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ConpsBional'Record 

PROCEEDINGS  AND   DEBATES  OF  THE  IQl  ^^   CONGRESS,   FIRST   SESSION 


SENATE— IFerf/ie«day,  September  13,  1989 


(Legislative  day  of  Wednesday,  September  6,  1989) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Tbrry  San- 
ford,  a  Senator  from  the  State  of 
North  Carolina. 


/WIAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

•  •  *if  thou  do  at  all  forget  the  Lord 
thy  God,  •  •  •  /  testify  against  you  this 
day  that  ye  shaU  surely  perish.  As  the 
nations  which  the  Lord  destroyeth 
before  your  face,  so  shall  ye  perish;  be- 
cause ye  viottld  not  be  obedient  unto 
the  voice  of  the  Lord  your  God.— Deu- 
teronomy 8:19,  20. 

God  of  our  fathers.  Lord  of  history. 
Ruler  of  the  nations,  in  light  of  the 
political  ferment  worldwide  and  the 
growing  awareness  of  America's  un- 
precedented political  system,  help  us 
to  hear  the  sober  warning  of  Moses. 
Thank  Thee  for  the  "faith  of  our  fa- 
thers" who  believed  in  the  separation 
of  chxirch  and  state  but  refused  to  sep- 
arate God  from  government.  Thank 
Thee  for  their  self-evident  conviction 
that  all  are  endowed  by  their  Creator 
God  with  inalienable  rights  which  gov- 
ernment is  to  secure. 

As  America  supports  the  universal 
struggle  for  freedom,  let  us  not  forget 
the  biblical,  spiritual  roots  of  our 
greatness.  God-given  rights  impose 
upon  government  an  inescapable  man- 
date to  secure  those  rights.  Commu- 
nism rejects  faith  in  God  and  conse- 
quently rejects  hiunan  rights.  As  the 
issue  of  freedom  grows,  help  us  to  ap- 
preciate this  fimdamental  difference 
and  remember,  with  renewed  commit- 
ment, the  God  whom  to  forget  threat- 
ens national  ruin. 

In  the  name  of  the  Lord  of  life. 
Amen. 


to  the  Senate  from  the  President  pro 
tempore  [Mr.  Btbs]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

vs.  Senate, 
Presideiit  pro  tempore, 
Waahington,  DC,  September  13, 1989. 
To  the  Senate: 

Under  the  provlalon  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
i4>point  the  Honorable  Terry  Sahforo.  a 
Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Btrd. 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


a  memorial  service  for  the  late  Con- 
gressman Mickey  Leland.  ^ 

Upon  reconvening  at  2  pjn..  we  wiU 
return  to  the  transportation  appro- 
priations bill.  Votes  are  possible 
throughout  today's  session  with  re- 
spect to  this  measure. 

In  addition,  I  indicated  yesterday  it 
is  my  intention  to  turn  today  to  the 
FSX  veto  override  legislation,  and  I 
hope  to  propose  a  time  agreement 
with  respect  to  that  in  the  near 
future. 

It  is  also  my  hope  that  the  Senate 
may.  if  it  can  be  cleared,  consider 
today  the  conference  report  on  the 
energy  and  water  mjpropriations  bilL 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or% 
dered. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 
The   PRESIDING   OFFICER.   The 
clerk  will  please  read  a  communication 


THE  SCHEDULE 

Mr.  MITCHELL  Mr.  President,  fol- 
lowing the  time  of  the  two  leaders, 
there  will  be  a  period  of  morning  busi- 
ness until  9:30  with  Senators  permit- 
ted to  speak  up  to  5  minutes  each. 

The  Senate  will  at  9:30  resume 
debate  on  HJl.  3015.  the  Department 
of  Transportation  appropriations  bill, 
at  which  time  the  Lautenberg  perfect- 
ing amendment  No.  728  to  the  commit- 
tee amendment,  which  prohibits  smok- 
ing on  all  domestic  flights,  will  be  con- 
sidered. 

For  the  information  of  Senators,  the 
Senate  will  be  in  recess  today  between 
the  hours  of  12:45  pjn.  and  2  pan.  so 
that  Senators  may  join  with  our 
House  colleagues  in  Statuary  Hall  for 


CLEANUP  OF  THE  ALASKAN  OIL 
SPILL 

Mr.  MITCHELL.  Mr.  President,  at 
the  end  of  this  wedi.  Exxon  will  halt 
its  oil  spill  cleanup  operations  in 
Alaska.    ' 

The  president  of  Exxon  recently 
maintained  in  a  letter  to  the  Los  Ange- 
les Times  that  "the  treatment  of  all 
impacted  shorelines  by  September  15 
wlU  go  a  long  way  toward  mitigating 
the  environmental  invacts  of  the 
spilL" 

It  remains  unclear  whether  Exxon 
wlU  make  any  f \irther  effort  to  remove 
oil  from  contaminated  shorelines  of 
Prince  William  Soimd  and  the  Gulf  of 
Alaska. 

It  has  made  ho  commitment  to  pro- 
vide field  teams  this  winter  to  prevent 
oiling  of  clean  shorelines  and  sensitive 
resource  areas. 

Exxon  has  agreed  to  return  next 
spring  to  survey  ishorellnes.  but  has 
been  unwilling  to  concede  that  any 
further  cleanup  will  be  necessary. 

Exxon's  position  is  untenable.  And 
the  administraUon  has  largely  acqui- 
esced to  it. 

The  administration  has  not  insisted 
on  winter  field  teams  to  prevent  the 
oil  from  causing  further  environmen- 
tal damage,  and  it  has  joined  Exxon  in 
t-^Aing  a  wait-and-see  attitude  toward 
next  spring. 


•  This  "buUet"  symbol  idendfics  statements  or  inscftions  which  are  pot  spoken  by  a  member  of  the  Senate 


on  the  floor. 
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'EPA  Administrator  Reilly  said  on 
"Meet  the  Press"  this  past  Sunday 
that  he  "very  much  hope[d]"  that 
Exxon  will  be  able  to  deal  with  the  oil 
pollution  incidents  that  wiU  occur  over 
the  winter,  and.  he  said,  that  "Exxon 
is  going  to  have  to  go  bacic  in  the 
spring,  as  they  intended  to  do,  and 
survey  what  the  problems  are.  And 
then,  if  there  is  remaining  worlc  to  be 
done,  to  do  it." 

Mr.  President,  the  administration 
should  not  place  itself  in  the  position 
of  hoping  that  Exxon  will  prevent  fur- 
ther environmental  harm  this  winter. 
It  should  make  siu^  that  Exxon  meets 
this  responsibility. 

And  the  administration  should  not 
presume  that  no  further  cleanup  may 
be  needed.  It  must  demand,  instead, 
that  Elxxon  agree  now  to  continue  the 
cleanup  next  spring  unless  the  admin- 
istration determines  at  that  time  that 
further  cleanup  is  not  necessary. 

There  is  compelling  evidence  that 
the  administration  must  exert  greater 
leadership  to  ensure  continued  clean- 
up of  the  Nation's  worst  oilspill. 

The  Alaska  Department  of  Elnviron- 
mental  Conservation  maintains  in  a 
letter  to  the  Coast  Guard  on  August 
23  that  "Exxon  has  fallen  short  of 
their  stated  objective  to  'leave  all 
shorelines  in  Prince  William  Sound 
and  the  Gulf  of  Alaska  environmental- 
ly stable  so  that  no  threat  remains  to 
wildlife,  fish  or  persons  subsisting 
from  these  resources.' " 

According  to  the  State  of  Alaska, 
"oil  has  penetrated  over  2  feet  deep  on 
some  beaches  and  continues  to  bleed 
into  the  open  water  causing  sheens. 
WUdlife  fatalities,  especially  birds  In 
the  Kodlak  area,  continue  to  increase. 
Fresh  tar  balls  regularly  wash  up  on 
previously  treated  or  uncontaminated 
shorelines.  Fisheries  continue  to  be 
harmed  throughout  the  spiU  area." 

"This  evidence."  the  State  of  Alaska 
continues,  "clearly  indicates  that  the 
shorelines  are  not  environmentally 
stable." 

Under  the  Clean  Water  Act,  the 
President  has  the  authority  to  ensure 
the  spilled  oil  is  removed  properly. 
Therefore,  I  believe  thlit  the  President 
should  specifically  determine  whether 
the  shorelines  of  Prince  William 
Sound  and  the  Gulf  of  Alaska  have 
been  thoroughly  cleaned  so  that  no 
threat  remains  to  the  public  health  or 
welfare,  including  fish,  shellfish,  wild- 
life, shorelines  and  beaches. 

The  State  of  Alaska  i9  convinced 
that  Exxon  "has  not  met  this  objec- 
tive nor  are  they  likely  to  achieve  it 
before  the  winter  season." 

The  State  "does  not  presently  con- 
sider any  shoreline  segments  to  have 
received  final  treatment." 

Indeed.  Exxon  speaks  only  of  the 
miles  of  shoreline  that  have  been 
treated;  no  figures  are  provided  by 
Exxon  with  respect  to  the  niunber  of 
miles  of  cleaned  shoreline. 


If  the  President  concludes,  as  the 
State  of  Alaska  has,  that  the  oil  still 
poses  a  threat  to  the  public  health  or 
welfare,  then  I  urge  him  to  use  the  au- 
thority and  prestige  of  his  office  to 
ensure  that  Exxon  continues  the 
cleanup  until  such  time  as  he  specifi- 
cally determines  that  further  removal 
of  oil  is  no  longer  needed— no  matter 
how  many  months  or  years  that  takes. 

The  people  and  natiural  resources  of 
Alaska  deserve  no  less.  ' 

I  realize,  as  does  the  State  of  Alaska, 
that  Exxon's  cleanup  effort  must  be 
scaled  back  and  modified  to  ensure  the 
safety  of  its  workers  in  the  face  of  ad- 
verse fall  and  winter  weather  condi- 
tions. 

But  Exxon  should  be  required  to 
provide  small,  well-trained  and  proper- 
ly equipped  strike  forces  through  the 
fall  and  winter  that  can  respond  to  oil 
washed  from  shores  to  prevent 
damage  to  sensitive  areas  and  to'avoid 
contamination  of  clean  or  previously 
treated  shorelines. 

Exxon  also  must  be  held  to  a  firm 
commitment  now  to  continue  shore- 
line cleanup  in  the  spring  of  1990.  The 
corporation  should  only  be  allowed  to 
end  cleanup  operations  next  year  if 
President  Bush  specifically  determines 
at  that  time  that  no  further  removal 
of  oil  is  necessary. 

Recent  action  by  the  Senate  will 
ensure  in  the  future  that  a  company 
responsible  for  an  oilspiU  stays  on  the 
job  for  as  long  as  it  takes  to  remove 
the  oU. 

Just  prior  to  the  August  recess,  the 
Senate  overwhelmingly  approved  legis- 
lation which  conprehensively  revises 
and  strengthens  current  law  covering 
oilspUl  prevention,  cleanup,  liability 
and  compensation  for  damages. 

Under  this  legislation,  the  President 
is  expressly  authorized  to  order  a  com- 
pany responsible  for  an  oilspill  to  con- 
tinue cleanup  until  the  President  de- 
termines that  the  spilled  oil  has  been 
removed.  If  a  company  fails  to  carry 
out  this  order  without  sufficient  cause, 
it  could  be  fined  an  amount  equal  to 
three  times  the  cost  of  the  damage 
caused  by  the  spill. 

In  the  case  of  a  spill  such  as  that 
from  the  Exxon  Vaidez.  the  fine  imder 
the  Senate  biU  could  exceed  $S^  billion. 

This  provision,  which  is  modeled 
after  the  approach  taken  to  cleanup  of 
toxic  waste  under  Superfund,  will 
ensure  that  no  company  walks  away 
from  oil  that  it  has  spilled  until  it  is 
completely  cleaned  up. 

The  administration  must  hold 
Exxon  to  this  same  standard. 

Mr.  President.  I  reserve  the  remain- 
der of  my  leader  time  and  I  reserve 
the  leader  time  of  the  distinguished 
Republican  leader  as  welL 


will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 


September  IS,  1989 
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DEATH  OF  REPRESENTATIVE 
MICKEY  LELAND  OF  TEXAS 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  distinguished  Senators 
from  Texas.  Senators  Bentsen  and 
Grahm.  the  Republican  leader,  Sena- 
tor Dole,  and  myself,  I  send  a  resolu- 
tion to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  176)  relative  to  the 
death  of  Representative  Mickey  Leland,  of 
Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  176)  was 
agreed  to.  as  follows: 

S.  Res.  176 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Mickey  Leland,  late 
a  Representative  from  the  State  of  Texas. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

The  ACTING  PRESIDE3IT  pro  tem- 
pore. Under  the  previous  order,  there 


DEATH  OF  REPRESENTATIVE 
LARKIN  I.  SMITH.  OF  MISSIS- 
SIPPI 

BCr.  MITCHELL.  Mr.  President,  on 
behalf  the  distinguished  Senators 
from  Mississippi.  Senators  Cochrait 
and  LoTT.  the  Republican  leader.  Sen- 
ator Dole,  and  myself.  I  send  a  resolu- 
tion to  the  desk  and  ask  for  its  iiome- 
diate  consideration. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  177)  relative  to  the 
death  of  Representative  Labkik  I.  Smith,  of 
MisslaslppL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


^ 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  177)  was 
agreed  to,  as  follows: 

S.  Rbs.  177 

Resolved.  That  the  Senate  has  heard  with 
profoimd  sorrow  the  azmouncement  of  the 
death  of  the  Honorable  Laridn  I.  Smith, 
late  a  Representative  from  the  State  of  Mis- 
slaslppL 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

Mr.  BOTCHELL.  I  move  to  reconsid- 
er the  vote  by  wliich  the  resolution 
was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
siiggest  the  absence  of  a  quonm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clei*  proceeded  to 
call  the  roll.  \ 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mississippi  State  Senate.  An  impor- 
tant guiding  force  in  State  govern- 
ment, he  retired  only  6  months  ago, 
having  decided  to  spend  his  remaining 
years  on  his  farm  near  Utica.  His  un- 
timely death  came  when  he  was  just 
63  years  of  age. 

We  are  all  going  to  miss  him.  We 
loved  him.  We  appreciated  him.  No 
one  was  more  selfless,  no  one  tried  to 
do  more  to  help  others  in  representing 
our  State's  interests.  - 

He  was  truly  a  unique  human  being. 
I  know  the  Senate  joins  me  in  mourn- 
ing his  passing  and  in  extending  sin- 
cere condolences  to  all  members  of  his 
family,  particularly  his  wife.  Angle. 

I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  BCinnesota. 


CHARLES  HUDSON  GRIFFIN 
Mr.  COCHRAN.  Mr.  President, 
today  the  State  of  Mississippi  mourns 
the  passing  of  one  of  our  finest  and 
most  distinguished  public  servants. 
Charles  Hudson  Griffin,  who  served  as 
a  Member  of  Congress  for  5  years  and 
whom  I  succeeded  in  the  House  of 
Representatives,  died  this  past  Sunday 
at  his  home  near  Utica.  MS. 

He  was  a  good  friend  who  provided 
great  help  to  me  when  I  began  my 
service  as  a  Member  of  our  State's  con- 
gressional delegation  in  1973. 

He  served  from  July  1,  1949,  untJJ 
January  15.  1968,  as  a  member  of  the 
staff  of  Congressman  John  BeU  WU- 
liams  from  Mississippi.  During  those 
years,  Charlie  Griffin  was  like  an  addi- 
tional Member  of  Congress  for  ovir 

State. 

When  Congressman  Williams 
became  Governor  in  1968.  his  able  as- 
sistant was  chosen  to  succeed  him,  and 
Congressman  Griffin  served  as  a  hard- 
working member  of  the  Banldng  Com- 
mittee. .\  «w 

Everybody  liked  and  respected  Char- 
lie Griffin.  He  represented  our  Stote 
with  great  skill  and  conpetence.  He 
was  progressive  In  many  ways,  and  as  a 
member  of  the  Banking  Committee  he 
supported  Federal  housing  programs, 
one  of  the  first  Members  of  Congress 
from  Mississippi  to  do  so. 

When  he  retired  from  Congress  in 
1973.  he  became  the  secretary  of  the 


TRANS-ANTARCTIC  EXPEDITION 
Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  on  the  first  of  what  I 
expect  to  be  many  occasions  to  bring 
to  my  colleagues'  attention  and  the 
Nation  the  great  adventure  that  is 
taking  place  right  now  at  the  bottom 
of  the  Earth.  As  I  speak,  six  men  from 
six  different  countries— the  United 
States.  France,  the  Soviet  Union, 
Ji^MUi.  China,  and  Great  Britain— are 
dogsledding  their  way  across  Antarcti- 
ca. It  is  called  The  Trans-Antarctic  Ex- 
pedition. The  team  is  led  by  Will 
Steger  from  Ely,  MN.  and  Dr.  Jean- 
Louis  Etienne  of  France. 

Their  goal  is  to  be  the  first  team  to 
traverse  the  Antarctic  continent  with- 
out mechanical  assistance.  And  they 
are  going  the  long  way.  They  are  going 
from  the  tip  of  the  Antarctic  Penin- 
sula to  the  South  Pole  through  to  the 
Soviet  community  of  Mimyy.  This  will 
be  a  7-month,  4,000-mile  effort. 

It  began  in  earnest  on  July  27,  1989, 
from  Seal  Nimataks.  which  is  a  nonde- 
script point  on  the  Larson  Ice  Shelf  of 
the  Antarctic  Peninsula.  The  expedi- 
tion's goal  is  to  educate  the  world 
about  the  vast  wilderness  and  its  criti- 
cal role  in  our  global  environment 
while  demonstrating  the  power  and 
the  spirit  of  the  human  being  and  of 
international  cooperation. 

Mr.  President,  many  of  us  share 
these  goals.  I  would  like  to  do  my  part 
to  assist  these  brave  men  to  achieve 
their  objectives.  Thus  in  the  following 
weeks  until  the  conclusion  of  the  trek 
in  March  1990.  I  plan  to  provide  the 
Senate  with  a  weekly  update  on  the 
expedition. 

In  addition,  I  will  introduce  my  col- 
leagues to  the  members  of  the  expedi- 
tion, explain  why  they  are  undertak- 
ing such  an  arduous  task,  and  describe 
the  risks  they  are  taking  and  how  they 
meet  their  daily  challenges. 

Finally.  I  intend  to  bring  to  the  Sen- 
ate's attention  the  importance  of  Ant- 
arctica to  our  global  well  being.  De- 
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spite  its  unfriendly  weather,  its  rugged 
terrain,  the  continent  is  very  sensitive 
to  man's  touch. 

Today  b  day  49  of  this  expedition. 
So  far  the  team  has  traveled  405  miles 
and  is  nearlng  the  end  of  the  most 
dangerous  part  of  the  trek,  the  Penin- 
sula crevasses.  Crevasses  are  gorges 
that  can  be  hundreds  of  feet  deep  but 
are  frequently  covered  by  a  thin  glaze 
of  ice  that  can  easily  collapse  under 
the  weight  of  a  1,000-pound  sled. 

Two  weeks  Into  the  trek,  about  5 
weeks  ago,  Victor  Boyarsky,  who  is  the 
member  from  the  Soviet  Union  went 
to  untangle  his  dog  team  when  the  ice 
gave  way  under  him,  and  he  almost 
fell  into  a  very  deep  crevasse.  Luddly, 
he  was  able  to  grab  hold  of  the  dog 
harness,  and  he  himg  suspended  over 
the  CTevasse  imtll  the  other  team 
members  pulled  him  to  safety. 

Since  that  incident,  the  team  mem- 
bers tie  themselves  to  the  sleds.  Until 
recently,  the  weather  conditions  have 
proved  relatively  mild,  deqilte  the  fact 
the  team  is  now  traveling  in  the  Ant- 
arctic winter.  Temperatures  are 
around  minus  27  Centigrade.  Several 
groimd  storms  have  stopped  the  team 
from  traveling  for  several  days  at  a 
time.  They  had  winds  recorded  up  to 
65  miles  an  hour.  Although  it  rarely 
snows  in  Antarctica,  the  winds  can 
blow  what  snow  there  is  into  a  bliz- 
zard. Storms  can  last  for  Just  a  few 
hours,  or  they  can  last  for  days. 

For  the  last  couple  of  weeks,  the 
team  has  been  traveling  around  the 
Weyerhauser  Olader.  which,  at  nearly 
6.500  feet  hi  elevation,  divides  two  bat- 
tling air  masses.  Thus,  with  the  low 
temperature  dominant,  the  weather  is 
ugly,  and  the  team  cannot  move.  This 
was  the  case  last  Thursday,  day  43. 

When  the  high  pressure  system 
dominates,  the  skies  are  clear.-  and 
they  can  see  for  almost  a  hundred 
miles.  These  conditions  make  for  ex- 
cellent travel.  On  Saturday,  the  team 
was  able  to  sled  a  record  28  miles. 
Along  the  way,  the  team  has  stashes 
of  food,  which  are  flown  in  and  placed 
ahead  of  the  team.  On  one  occasion, 
the  wind  had  blown  snow  over  the 
stash  so  the  teaih  could  not  And  it.  Al- 
though that  could  have  been  life- 
threatening,  the  team  conserved  the 
food  they  had  until  they  reached  the 
next  stash. 

In  the  remaining  seconds  I  have  I 
will  introduce  the  expeditions  leader. 
Will  Steger.  an  old  friend  of  mine 
from  Ely.  BCN.  He  operates  a  dog 
breeding  and  training  camp,  and  prac- 
tically aU  of  the  dogs  pulling  the  sleds 
in  the  Antarctica  were  bred,  raised, 
and  trained  at  his  northern  Minnesota 
home.  He  has  been  dogsledding  for  23 
of  his  43  years,  logging  14.000  miles  of 
Aivtic  traveL  In  1988  he  led  the  first 
confirmed  dogsled  expedition  to  the 
North  Pole. 
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Steger.  along  with  Jean-Louis 
Etienne,  envisioned  this  expedition.  I 
will  tell  that  story  on  another  day. 
They  have  been  working  for  the  last  2 
years  raising  money  and  working  out 
the  Immense  logistics  of  the  trek. 
They  selected  the  members  of  the 
Trans-Antarctic  team  and  are  respon- 
sible for  its  success  or  falliure. 

These  are  but  a  few  of  the  details  of 
the  trip,  an  incredible  undertaking, 
one  of  those  rare  adventures  that  we 
read  about  only  in  history  class.  It  re- 
quires physical  and  mental  toughness, 
planning,  vision,  and  dedication. 

These  men  have  it,  and  the  expedi- 
tion does,  and  I  hope  we  will  sdl  enjoy 
their  success  over  the  coming  months. 

Mr.  President,  I  yield  the  floor. 

PRODUCT  LIABILITY  REFORM 

Mr.  DOLE.  Mr.  President,  I  rise 
today  in  support  of  S.  1400.  the  Prod- 
uct Liability  Reform  Act. 

S.  1400  was  introduced  last  July  by 
Senators  Hasten,  Dantorth,  Inoxtye, 
and  Rockefeller.  I  commend  these 
Senators  for  introducing  the  bill  and  I 
am  proud  to  announce  my  own  co- 
QMHisorship. 

THB  LIABnJTT  CKISIS 

During  the  past  several  years,  this 
country  has  suffered  through  what  is 
truly  a  liability  crisis.  I  know  that 
many  manufacturers  in  my  own  State 
of  KftTwam  are  simply  unable  to  keep 
up  with  the  rising  costs  of  insurance— 
(osts  that  have  now  risen  to  dizzying 
heights.  I  also  know  that  many  U.S. 
companies  today  halt  the  development 
of  potentially  beneficial  products 
simply  out  of  a  fear  that  they  will 
spend  more  time  in  the  trial  room 
than  on  the  assembly  line. 

These  are  the  unfortunate— but 
practical— realities.  They  are  also  the 
real-life  manifestations  of  a  number  of 
disturbing  trends  in  the  area  of  prod- 
uct liability  law. 

For  example,  we  have  seen  a  trend 
toward  strict  liability,  regardless  of 
the  fault  or  negligence  of  the  manu- 
facturer of  a  product  and  regardless  of 
contributory  negligence  on  the  part  of 
the  person  who  has  been  harmed.  We 
have  aJso  seen  a  trend  toward  larger 
and  larger  Jury  awards— awards  that 
often  include  more  than  compensation 
for  economic  loss.  While  some  of  these 
amounts  make  sense  as  true  compen- 
sation for  loss,  let's  face  it:  some  of 
these  amounts  are  actually  disguised 
attorneys'  fees.  And  one  cannot  deny 
that  there  are  immense  inconsistencies 
in  the  handling  of  product  liability 
cases  from  State  to  State  and  from 
jury  to  Jiiry- inconsistencies  that 
often  encourage  court  shopping  by 
prospective  plaintiffs. 

THE  UnCATIOR  CBAZZ 

So  it  comes  as  no  siuprise  that  the 
number  of  product  liability  lawsuits  in 
this  country  has  sksrrocketed.  Ten 
times  as  many  product  liability  law- 


suits were  filed  in  the  Federal  courts 
against  American  companies  in  1988 
than  in  1973.  In  addition,  more  than 
19,000  companies  were  lead  defendants 
in  these  suits. 

We  should  also  remember  that  ex- 
cessive litigation  does  not  discriminate 
between  wealthy  corporations  and 
small,  viilnerable  operations.  Every- 
one—from the  mom  and  pop  store  on 
the  comer  to  the  billion-dollar  corpo- 
rations on  Wall  Street— must  pay  a 
surcharge  on  thm  insurance  to  pay 
for  rising  costs,  astronomical  verdicts, 
and  huge  legal  fees.  And  in  the  end, 
the  real  victims  are  the  American  con- 
sumer and  the  American  worker. 

A  STKP  IR  THE  RIGHT  DISECTIOi* 

Mr.  F*resident,  the  Product  Liability 
Reform  Act  is  a  big  step  in  the  right 
direction.  It  represents  a  serious,  con- 
sidered effort  to  take  on  a  problem 
that  admittedly  has  no  easy  answers. 
And  it  would  establish  a  number  of 
principles  in  the  area  of  product  liabil- 
ity law  that.  I  believe,  will  help  to 
reduce  the  incentives  for  unnecessary, 
frivolous  litigation. 

A  NATIORAL  PHODUCT  LIABIUTT  STAIfDAHB 

Most  importantly,  the  Product  Li- 
ability Reform  Act  will  establish  a  imi- 
form  national  standard  for  product  li- 
ability. I  supported  this  approach  for 
the  general  aviation  indxistry  when  I 
recently  cosponsored  the  General 
Aviation  Accident  Liability  Standtu'ds 
Act  of  1989,  which  was  introduced  by 
my  distinguished  colleague  from 
Kansas,  Senator  Kassebavm.  I  believe 
the  time  has  now  come  to  establish  a 
uniform  national  product  liability  law 
for  aU  of  our  manufacturing  indus- 
tries. Uniform  standards  are  absolute- 
ly essential  If  we  are  to  bring  some  ra- 
tionality and  predictability  back  into  a 
system  of  liability  allocation  that  is 
clearly  not  serving  the  public  interest. 

COHCLUSIOn 

It  is  my  understanding  that  the  Eu- 
ropean Economic  Community  intends 
to  develop  its  own  uniform  product  li- 
ability law  prior  to  1992.  Mr.  Presi- 
dent, we  should  take  the  EEC's  cue.  S. 
1400  will  help  to  ensiu-e  that  we  are 
not  left  flat-footed  when  it  comes  to 
ensuring  the  continued  ability  of  U.S. 
manufacturers  to  compete  in  the 
world  markets. 


A.  BARTLETT  GIAMATTI 

Mr.  DODD.  Mr.  President.  A.  Bart- 
lett  Giamatti  was  buried  last  Wednes- 
day in  New  Haven.  Bart  was  my  friend 
and  I  will  miss  him.  Bart  was  also  a 
grand  citizen  of  Connecticut  and  our 
community  is  diminished  by  his  loss. 

It  is  indeed  true  that  Bart  Giamatti 
was  a  renaissance  man.  President  of 
Yale  and  Commissioner  of  baseball, 
Spenserian  scholar  and  president  of 
the  National  League,  husband,  father, 
educator,  he  lived  in  his  one  life  the 
lives  of  many. 


Bart's  life  was  a  tribute  to  the  pur- 
suit of  excellence  in  endeavors  of  the 
mind,  the  body,  the  spirit.  He  had 
great  faith  in  the  traditions  and  insti- 
tutions borne  of  human  endeavor— so 
long  as  those  traditions  and  institu- 
tions were  not  built  or  sustained  at  the 
price  of  individual  freedom.  In  Bart's 
view,  the  human  mind  needed  to  be 
free  in  order  to  find  its  own  limits. 
Then,  through  that  understanding, 
through  what  he  termed  the  explora- 
tion of  a  dynamic  compound  of  oppo- 
sltes  does  one  find  one's  own  compass 
and  secure  one's  contribution  to  the 
building  of  our  common  society.  He 
was  wary  of  limits  other  than  those  we 
discover  ourselves  and  warned  that  the 
outside  force  that  includes  can  also 
definitely  exclude,  that  the  desire  for 
something  more  perfect  can.  in  its 
very  intensity,  deny  the  fre^om  it 
would  affirm. 

Bart  Giamatti's  love  might  have 
been  baseball,  but  his  passion  was  edu- 
cation. He  championed  education— a 
liberal  arts  education— and  like  the 
Greeks  before  him,  reminded  us  that 
education  is  the  necessary  precondi- 
tion to  political  freedom.  Education  is 
a  lifelong  process  whose  purpose,  in 
his  own  words,  was  to  free  the  mind 
rather  than  enclose  it. 

But,  he  asked  us  not  to  take  educa- 
tion for  granted  saying  that  educaiton, 
with  a  sense  of  history  at  its  core,  does 
not  magically  confer  freedom  of  mind 
and  spirit.  Education  must  be  a  proc- 
ess that  we  work  at,  a  process  that  so- 
ciety recognizes  as  fundamental  to  its 
existence.  We  must,  each  as  individ- 
uals, and  as  part  of  the  lu^er  fabric  of 
our  civilization,  pursue  our  education 
with  great  energy.  It  is,  he  said  by  the 
pursuit  of  learning  for  its  own  sake,  by 
the  pursuit  of  truth  wherever  it  may 
lie,  by  the  pursuit  of  these  limits 
which  must  be  learned  in  order  to  be 
surpassed;  by  these  puirsuits  the  mind 
and  spirit  are  exercised. 

Bart  Giamatti  leaves  a  precious 
%gacy— to  his  loving  family,  to  his  col- 
leagues and  students  at  Yale,  to  the 
countless  fans  of  baseball,  to  students 
of  Spenser,  to  all  who  value  education 
as  fundamental  to  the  preservation  of 
the  society  we  create  and  share  with 
our  brothers  and  sisters. 

Bart  also  leaves  a  particular  legacy 
to  those  of  us  in  public  life  and  chal- 
lenged us— as  much  as  he  challenged 
any  group— to  stay  true  to  what  it  is 
we  have  been  asked  by  our  fellow  citi- 
zens to  do.  Bart  Giamatti  admired  pol- 
itics and  those  drawn  to  public  serv- 
ice— so  long  as  those  so  chosen  never 
forgot  the  limits  of  their  power.  Politi- 
cal power  is  not  a  natural  force,  he 
taught  us.  He  exorted  us  alwajrs  to 
think  historically,  to  remember  the 
lessons  of  the  past.  It  is  far  better,  he 
said,  to  conceive  of  power  as  consisting 
in  part  of  the  Icnowledge  of  when  not 
to  use  all  of  the  power  you  have.  Far 


better  to  be  one  who  knows  that  if  you 
reserve  the  power  not  to  use  all  your 
power,  you  will  lead  others  far  more 
successfully  and  weU,  for  to  restrain 
power  is  in  effect  to  share  it.  To  share 
power  is  to  give  power  to  those  who  do 
not  have  it. 

As  politicians,  we  are  not,  as  Bart 
often  said,  solo  operators  for  whom  ev- 
erything is  simple  because  we  are  dis- 
connected from  those  who  entrusted 
us  with  power  on  their  behalf.  Rather, 
we  must  be  connectors— between  those 
that  elected  us  and  the  government 
and  democracy  we  seek  to  preserve. 
It's  our  noble  challenge  to  forge  con- 
sensus and  manage  the  competing  and 
complementary  Interests  that  make 
our  Nation  as  great  as  it  is. 

I  thank  Bart  Giamatti  for  all  that 
he  was  and  all  that  he  has  given  us. 
For  my  part,  I  will  do  my  best  to  pre- 
serve his  legacy  and  remain  true  to  its 
challenge. 


I  would  frequently  look  to  liSickey 
for  advice  or  just  for  a  friendly  sign  of 
assurance,  something  Mickey  had  for 
everyone. 

I  am  far  from  alone  when  I  say  that 
I  will  miss  Mickey  dearly.  We  will  re- 
member him  for  all  he  did  and  all  he 
gave.  I  will  always  admire  him  for  his 
dedication  to  the  lives  of  others,  some- 
times at  great  personal  sacrifice.  The 
life  of  Mickey  Leland  is  where  the  true 
human  spirit  will  live  forever. 

In  a  final  noble  contribution  to  this 
perfect  world.  Mickey  met  death  as  he 
challenged  life— risking  his  life  for  the 
lives  of  others. 

I  offer  my  condolences  to  the  family, 
friends,  and  staff  of  Congressman 
Leland  and  share  with  them  in  their 
loss.  I  win  miss  a  fine  leader  and  a 
dear  friend. 


DEATH  OP  REPRESENTATIVE 
MICKEY  LELAND 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  express  my  sadness  on  the 
tragic  death  of  my  friend  and  col- 
league. Congressman  Mickey  Leland  of 
Texas.  Through  the  trying  week  of 
Mickey's  disappearance.  I,  along  with 
thousands  of  others,  remained  hopeful 
that  he  would  somehow  return  safely. 
I  prayed  that  his  strong  will  and  char- 
acter—that same  character  and  will 
that  kept  Mickey  alive- would  bring 
him  through.  Sadly  the  elements  were 
too  much  against  him,  and  I  now 
mourn  the  death  of  a  friend. 

Mickey  was  on  a  mission  of  human- 
ity, a  venture  far  from  unique  for  hlni. 
Many,  many  times  before.  Mickey 
traveled  to  African  villages  and  refu- 
gee camps  giving  his  help  and  his 
heart  to  aid  in  the  effort  to  feed  the 
people  of  Ethiopia.  He  was  our  Gov- 
ernment's and  our  country's  represent- 
ative to  those  suffering  in  Africa, 
showing  that  America  does  care. 

Aside  from  his  admirable  efforts  for 
those  starving  in  Africa,  Mickey 
Leland  dedicated  his  work  and  life  to 
the  poor  here  at  home,  as  well.  He  was 
this  Nation's  leader  in  fighting  the  ho- 
melessness.  poverty,  and  hunger  that 
continue  to  plague  too  many  in  our 
Nation.  Were  it  not  for  Mickey,  many 
less  fortunate  Americans  would  be 
without  access  to  food  stamps  and  job- 
training  programs. 

Mickey's  death  is  a  personal  loss  be- 
cause he  was  a  very  good  friend. 
Mickey  and  I  served  together  in  the 
House  of  Representatives,  and 
through  our  close  relationship  I 
gained  the  utmost  respect  for  Mickey 
as  a  colleague  and  as  a  public  servant, 
he  never  compromised  the  needs  of 
those  he  represented,  and  he  worked 
adamantly  for  his  constituents  in 
Houston  and  for  the  entire  Nation. 


THE  1.642D  DAY  OF  TERRY 
ANDERSON'S  CAPTIVITY 

Mr.  MOYNIHAN.  Ii4r.  President,  I 
rise  to  inform  my  colleagues  that  it  is 
now  1,642  days  that  Terry  Anderson 
has  been  held  captive  in  Beirut. 

I  ask  unsjiimous  consent  that  a  U.S. 
News  &  World  Report  article  of 
March  6,  1989,  on  acts  of  terrorism  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Irak's  Agents  or  Terror 

As  police  and  federal  agents  review  scores 
of  threats  against  bookstores  and  the  pub- 
lisher of  Salman  Rushdie's  The  Satanic 
Verses.  American  intelligence  officials  are 
concerned  that  Iran,  whipped  once  again  to 
an  anti-Western  fervor  by  the  Ayatollah 
Khomeini,  can  make  good  on  its  death  sen- 
tence on  Rushdie  and  the  promoters  of  his 
book.  Iran's  involvement  in  terrorism  has 
never  been  seriously  called  into  question, 
but  it  is  only  recently  that  intelligence  spe- 
cialists have  been  able  to  sort  out  some  of 
the  tangled  means  by  which  it  has  exported 
violence  worldwide.  "The  Iranian  networli 
in  the  UjS.  is  the  most  dangerous  and  trou- 
blesome of  all  the  terror  groups  in  the 
U.S.,"  says  L.  Carter  Comick,  head  of  the 
Washington-based  Counter-Terrorism  Con- 
sultants and  a  former  FBI  counterterrorism 
agent. 

Iran  seems  to  inspire  some  terrorist  acts 
simply  by  virtue  of  its  ability  to  whip  the 
faithful  into  a  frenzy.  Other  actions  have 
been  painstakingly  planned.  The  danger 
now  is  a  volatile  new  combination  of  profes- 
sional terrorists  able  to  draw  from  a  deepen- 
ing pool  of  religious  zealots  and  pious  Mos- 
lems genuinely  offended  by  the  Rushdie 
novel.  Iran's  overseas  missions  are  recruit- 
ing stations,  supply  depots  and  command 
posts  for  terrorist  operations.  But  the  lines 
of  authority  in  Iran's  hierarchy  of  terror 
are  maddeningly  vague  to  the  intelligence 
agencies  charged  with  unraveling  them.  A 
diagram  of  the  terror  network  prepared  for 
former  Defense  Secretary  Casi>ar  Weinberg- 
er half  facetiously  had  Khomeini  reporting 
direcUy  to  God.  Beneath  the  Deity  and  the 
imam,  though,  things  were  still  a  mystery 
and.  until  just  about  a  year  ago,  no  one  out- 
side Iran  could  make  much  sense  of  the 
multiple,  overlapping  chains  of  command 
that  extended,  tendrillike,  from  Khomeini 
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to  at  least  four  government  ministries  and, 
ultimately,  around  the  world. 

A  PLACE  POR  FOLITIC8 

Now,  many  of  the  details  have  been  filled 
in,  and  the  picture  alarms  even  as  it  in- 
trigues. Terrorist  activities  no  longer  are 
confined  to  the  Middle  East  and  Europe. 
Small  networlcs  of  Iranian  agents,  who  can 
provide  guns,  passports  and  explosives,  are 
in  place,  hidden  among  about  30.000  Iranian 
exiles  in  the  U.S..  Intelligence  officials  say. 
And  some  ordinary  Moelema  here,  aroused 
over  the  perceived  insult  to  Islam  in  the 
Rushdie  book  and  propelled  by  Khomeini's 
call  to  arms,  might  take  them  up. 

The  danger,  while  real,  is  by  no  means 
automatic.  The  improved  tntelUgence  on 
Iran  helps  gauge  the  scope  of  a  terrorist 
threat,  but  it  also  illuminates  the  deep  polit- 
ical and  ideological  splits  among  Teheran's 
leadership.  For  months  before  the  Rushdie 
affair,  visitors  had  been  returning  with  en- 
couraging word  of  a  sea  change.  And  there 
was  evidence— freed  hostages  and  Improved 
ties  with  Britain,  France  and  West  Germany 
suggesting  that  pragmatists  led  by  parlia- 
ment-leader All  Akhar  Hashemi  Raiaanjani 
were  in  the  ascendance.  But  with  the  dem- 
onstrations against  the  Rushdie  book  in 
India  and  Pakistan,  some  Western  analysts 
suspect  hard-liners  in  Teheran  coimterat- 
tacked,  waving  the  blasphemy  in  front  of 
Khomeini  like  a  red  flag^  in  the  face  of  a 
bull.  Now.  he  has  forced  the  pragmatists  tm 
backpedal  and  loosed  a  whirlwind  abroad.^ 
and  it  is  clear  that  the  tmfortunate  Rushdie 
is  not  the  only  one  in  periL 

The  West  has  dealt  before  with  rumors  of 
Libyan  "hit  squads"  and  Shilte  hang-glider 
attacks,  but  the  evidence  of  a  credible 
threat  now  is  persuasive.  The  State  Depart- 
ment has  documented  Iranian  involvement 
in  some  33  terrorist  actions  around  the 
world  last  year.  While  that  number  is  down 
from  the  44  documented  in  1987.  the  inci- 
dents of  1988  indicate  an  impressive  ability 
to  project  terrorism  almost  anywhere  In  the 
world.  Iranian-backed  groups  were  implicat- 
ed, for  Instance,  in  assassinations  of  three 
Saudi  Arabian  diplomats  in  Turkey,  Paki- 
stan and  Thailand,  and  in  an  attack  on  a 
Saudia  Airline  office  in  Lagoe,  Nigeria.  And 
while  the  inquiry  into  the  sabotage  of  Pan 
Am  flight  103  is  still  far  from  complete,  the 
hand  of  Iran  already  has  shown  itself.  A 
little  known  pro-Iranian  group  known  as  the 
Guardians  of  the  Islamic  Revolution 
claimed  responsibility  for  the  attack.  Just  a 
few  months  earlier,  a  group  using  the  same 
name  admitted  blowing  up  the  car  of  a 
German  businessman  whose  company  had 
sold  missiles  to  Iraq,  with  whom  Iran  was  at 
war.  A  year  before  that,  the  same  group 
claimed  responsibility  for  hijacking  an  Air 
France  jet  in  an  attempt  to  free  five  persons 
imprisoned  in  France  for  attempting  to 
murder  former  Iranian  Prime  Minister 
Shahpour  Babktiar.  Like  Rushdie.  Bahktiar 
had  been  marked  for  death  in  a  religious 
order,  called  a  fatwa,  issued  by  the  Ayatol- 
lah. It  is  not  known  whether  the  Guardians 
of  the  Islamic  Revolution  is  simply  another 
empty  name  designed  to  confuse  police  a^nd 
intelligence  exjjerts.  But  evidence  from  the 
wreckage  of  the  Pan  Am  jet  suggests  that 
the  bomb  that  blew  it  up  was  being  used  in 
West  Germany  by  an  Arab  group,  the  Popu- 
lar Front  for  the  Liberation  of  Palestine- 
General  Command.  Late  last  year,  members 
of  the  group  began  meeting  in  Lebanon 
with  Hezbollah  terrorists  and  members  of 
the  Iranian  itevolutionary  Guards  Corp$. 
Intelligence  sources  also  oonfirm  that  the 
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leader  of  the  PFLP-OC,  a  Palestinian  ex- 
tremist named  Ahmed  Jibrll.  visited  Tehe- 
ran recently  to  celebrate  the  10th  anniversa- 
ry of  the  Iranian  revolution. 

The  "Great  Satan,"  the  emblem  of  aU 
that  is  detestable  in  fimdamentalist  Iran, 
seems  to  have  remained  strangely  un- 
touched at  home  by  Teheran-backed  terror- 
ists. But  that  is  not  entirely  the  case.  Nearly 
10  years  ago,  an  Iranian  exile.  All  Akbar  Ta- 
batabai.  was  murdered  in  a  suburb  of  the 
nation's  capital  by  a  man  identified  in  court 
papers  as  a  former  security  guard  of  the  Ira- 
nian-interests section  of  the  Algerian  Em- 
bassy. The  man,  Daoud  Salahuddln,  has 
never  been  brought  to  trial  and  now  lives  in 
Iran.  And  just  over  five  years  ago,  a  group 
of  Iranian-backed  Lebanese  terrorists  tar- 
geted anti-Khomeini  Iranians  in  Seattle. 
DetaOed  of  this  incident  have  not  previously 
been  dlacloaed,  but  government  sources  told 
V.S.  Nevai  that  the  FBI  had  inf  Utrated  the 
group,  an  American  chapter  of  Lebanon's 
Infamous  Hezbollah.  The  group  had  pur- 
chased a  supply  of  gasoline  and  planned  to 
bar  ttie  doois  of  a  concert  hall  in  which  the 
anti-Khomeini  Iranians  were  to  hold  a  rally, 
then  set  the  buUding  ablaze.  FBI  agents  in- 
tervened a  day  before  the  rally  and  prevent- 
ed the  tragedy,  though  they  say  they  were 
unable  to  arrest  any  of  the  group  because 
that  would  have  revealed  "sources  and 
methods." 

FUXma  THE  "TALKHT  POOL" 

Intelligence  officials  say  there  are  roughly 
'30,000  Iranians  now  in  the  UJS.  on  student 
visas  and  concede  the  actual  number  of 
"students"  may  be  much  higher.  Law-en- 
forcement officials  say  the  pro-Khomeini 
Moslem  Studeat  Association  has  several 
thousand  members,  for  example,  but  many 
are  not  going  to  schooL  The  number  of 
hard-core  operatives  who  might  be  mobi- 
lized for  terrorist  acts  from  Iranian  student 
groups  is  thought  to  be  fewer  than  1,000, 
but  State  Department  officials,  while  ex- 
preailng  concern  about  the  national-security 
implications  of  such  people,  say  they  cannot 
deny  them  visas. 

The  worry  is  that  the  "talent  pool"  of 
thoae  willing  to  Join  the  fray  against  the 
perceived  enemies  of  Islam  has  now  been 
greatly  expanded.  It  is  doubtful  that  Mos- 
lems will  be  heeding  the  call  to  arms  en 
masse.  Most  who  live  in  the  U.S.  are  fer- 
vently anti-Khomeini,  and  In  any  case,  his 
appeal  is  only  to  those  of  the  Shilte  sect. 
NN-vertheless,  if  even  a  few  are  drawn  to  the 
cause  by  th^^ushdie  affair,  they  could  be 
manipulated  by  professional  agents  intent 
on  causing  Rouble.  "They  could  say,  'Rush- 
die's in  thatiiouse  over  there;  he's  on  that 
airplane  thei«,'"  says  a  Pentagon  official 
who  has  speni^years  gathering  information 
on  Iranian  tenrorist  activities  in  the  U.S. 
and  abroad.  iJThe  effect  would  be  general- 
ized havoc"aran's  agents  can  locate  the  tar- 
gete  and  sibply  the  tooU.  the  ways  and 
means  of  defending  the  faith. 

With  religious  passions  running  high,  the 
potential  for  this  kind  of  chaos  Is  there,  of- 
ficials say.  Eighteen  months  ago,  after  the 
Navy  began  escorting  ships  through  the 
Petzian  Gulf  in  defiance  of  Teheran,  Irani- 
an ftff1'^»'«  asked  for  a  list  of  options  for  re- 
taliation. Iranian  agents  started  eyeballing 
potential  American  targets,  including  some 
In  the  United  States.  But  Iran  never  acted, 
perhaps  because  the  State  Department 
warned  It  stiffly,  through  diplomatic  chan- 
nels, that  the  Navy's  guns  in  the  Gulf  could 
be  turned  on  targets  other  than  isolated  oil 
rigs. 


TERRORISTS  AlfD  TOUR  BUSES 

Iran-backed  terrorism  has  followed  a  clear 
pattern  in  the  10  years  since  a  horde  of 
young  "students"  overran  the  U.S.  Embassy 
in  Teheran.  After  the  Israeli  invasion  of 
Lebanon  in  1982,  Iranian  Revolutionary 
Guards  moved  into  Lebanon's  Bekaa  Valley 
to  recruit  its  down-trodden  Shilte  Moslem 
population  to  the  Islamic  revolution.  Intelli- 
gence intercepts  indicated  that  the  Iranian 
Embassy  in  Syria,  headed  by  a  man  named 
All  Akbar  Mohtashemi,  financed  and  direct- 
ed the  fledgling  terror  network.  Orders 
came  from  the  Revolutionary  Guards  then 
headed  by  Mohsen  Rafiq-Doust;  from 
Hosein  Sheikholeslam,  a  former  California 
college  student  who  had  been  promoted  to 
deputy  foreign  minister  after  helping  lead 
the  U.S.  Embassy  siege,  and  from  a  variety 
of  mullahs  who  answered  directly  to  Kho- 
meini. 

In  the  beginning,  intelligence  officials  say, 
there  was  little  disagreement  in  Teheran 
about  the  usefulness  of  terrorism.  Activities 
were  coordinated  by  the  secret  Supreme  De- 
fense Council,  originally  created  to  direct 
the  war  against  Iraq.  According  to  the  CIA. 
councU  members  now  include  Khomeini,  his 
son  Ahmed,  Rafsanjanl,  President  All  Kha- 
menei, Foreign  Minister  All  Akbar  Velayati 
and  a  few  other  senior  officials.  But  these 
men  do  not  always  agree  on  when  and  how 
to  practice  terrorism.  Lately,  intelligence  of- 
ficials say,  while  pragmatists  have  engi- 
neered the  release  or  sale  of  French  and 
West  German  hostages  in  Lebanon.  Kho- 
meini's designated  successor,  Hoaeln  All 
Montazeri,  has  been  trying  to  hold  the  line 
against  accommodation  with  the  West,  op- 
posing, for  example,  any  attempt  to  free  the 
nine  American  hostages  in  Lebanon.  Kho- 
meini's outrage  over  The  Satanic  Venea  may 
thus  represent  a  significant  advance  by  the 
radicals. 

If  that  Is  true,  Iran's  victory  over  the 
West  in  Lebanon  will  serve  as  a  model  for 
what  may  be  coming.  It  was  in  Lebanon  that 
the  Iranians,  led  by  Mohtashemi.  Sheikho- 
leslam, and  Raflq-Doust,  created  the  proto- 
type of  today's  terror  network  and  turned  it 
against  the  U.S.  Embassy,  the  Marine  bar- 
racks and  more  than  a  dozen  Americans 
taken  hostage.  The  suicide  bomber  who 
killed  241  U.S.  servicemen  was  trained  in 
Iran.  The  driver  who  blew  up  the  U.S.  Em- 
bassy annex  rehearsed  at  the  Sheik  Abdul- 
lah Barracks,  the  Revolutionary  Guards 
base,  where  a  model  of  the  UJS.  mission's  de- 
fenses had  been  erected.  Satellite  photo- 
graphs revealed  the  tire  tracks  in  the  dirt. 

In  the  beginning,  the  terrorists'  hired 
guns  got  paid  top  dollar  by  Teheran,  and 
the  government  even  bused  Iranian  tourists 
in  Syria  to  Sheik  Abdullah,  to  see  the 
world's  most  elaborate  terrorist  training 
camp.  For  a  time,  the  barracks,  in  the  Bekaa 
Valley,  was  home  to  some  of  the  American 
hostages,  including  former  Beirut  CIA  sta- 
tion chief  William  Buckley,  who  was  kept 
blindfolded  and  chained  in  a  villa  Just  out- 
side the  walls.  But  no  matter  how  outra- 
geous the  evidence  of  Iran's  role  in  the 
murder  and  kidnapping  of  Americans  in 
Lebanon,  the  Reagan  administration  never 
attacked  the  Sheik  Abdullah  Barracks  or 
the  Iranians'  communications  center  at  the 
nearby  al-Khayyam  Hotel.  After  the  Irani- 
an-supported hijacking  of  TWA  Flight  847 
in  1085,  aides  to  the  Joint  Chiefs  of  Staff 
got  wind  of  a  meeting  among  several  senior 
Iranian  terror  officials  and  their  Lebanese 
cohorts  and  proposed  leveling  the  barracks 
with  a  conventionally  armed  cruise  missile 
fired  from  a  submarine  in  the  Mediterrane- 


an. The  Joint  Chiefs  rejected  the  idea;  too 
barbaric,  they  said.  Among  other  things,  the 
Revolutionary  Guards  members  assigned  to 
the  barracks  were  living  there  within  their 
families. 

THE  USE  OP  EMBASSTES 

The  pattern  of  using  hired  non-Iranian 
surrogates  has  rapidly  expanded  outside  the 
Middle  East.  Intelligence  officials  say  Sheik- 
holeslam. in  charge  of  approving  the  assign- 
ments of  embassy  personnel,  was  able  to 
place  close  associates  in  missions  in  West 
Germany,  France,  Italy  and  Switzerland  to 
carry  the  fight  against  the  West  to  its  own 
turf.  Other  embassies,  mostly  in  nations 
such  as  Pakistan  with  large  Moslem  popula- 
tions, have  attracted  an  unusually  large 
number  of  "diplomats"  with  terrorist  cre- 
dentials. At  the  same  time,  the  Ministry  of 
Islamic  Guidance  has  established  Iranian 
"culture  clubs"  around  the  world.  Pakistan 
alone  has  four  of  them;  U.S.  officials  believe 
the  Iranians  encouraged  the  anti- American 
protests  there  against  The  Satanic  Venea. 

Iranian  embassies  in  Asia,  Africa  and 
Europe  have  been  involved  in  planning  ter- 
rorist acts,  sometimes  using  diplomatic  fa- 
cilities, U.S.  officials  say.  Many  of  the  em- 
bassies, besides  the  normal  complement  of 
diplomatic  personnel,  have  at  least  one  Rev- 
olutionary Guards  officer  who  reports  di- 
rectly to  Teheran. 

The  lines  of  communication  remain 
scrambled,  but  there  is  little  doubt  that 
some  Iranian  "diplomats"  have  been  cruelly 
effective.  Iranian  agents,  often  Revolution- 
ary Guards  officers  or  diplomats,  usually  re- 
cruit non-Iranian  to  survey  potential  tar- 
gets, read  license  numbers  and  examine  se- 
curity. The  agents  then  fly  in  trained  ter- 
rorists, often  Lebanese  Shiites,  to  carry  out 
operations. 

A  TORCH  POR  THE  CITT  OP  UGBT 

In  1986,  a  wave  of  bombings  rocked  Paris, 
killing  II  and  wounding  275  others.  Tunisi- 
an Shiites  helped  lay  the  groundwork,  and 
Lebanese  terrorists  did  most  of  the  dirty 
work.  Less  than  a  year  later,  Simni  Moslems 
from  Tunisia  with  enough  liquid  explosive 
to  destroy  several  city  blocks  were  arrested 
by  French  police.  Their  handlers  turned  out 
to  be  two  senior  officials  at  the  Iranian  Em- 
bassy. There  has  never  been  much  doubt 
about  who  gives  the  orders.  Last  year,  after 
Lebanese  terrorists  hijacked  a  Kuwaiti 
jumbo  jet,  one  of  the  terrorists  ordered  the 
plane  to  the  remote  Iranian  city  of  Mash- 
had,  then  told  the  pilot:  "You  don't  have  to 
tell  the  control  tower;  they  know  we're 
coming." 

Before  the  Rushdie  affair.  Iran's  most 
recent  target  was  Saudi  Arabia,  which 
aroused  the  Ayatollah's  ire  after  riots 
during  the  annual  pilgrimage  to  the  holy 
city  of  Mecca  left  more  than  500  Shilte  pU- 
grims  dead  in  1087.  But  it  may  be  that  Te- 
heran, with  its  renewed  hatred  for  things 
Western,  now  will  turn  its  sights  once  again 
on  Europe  and.  perhaps,  the  United  States, 
Rejecting  the  ideas  of  the  "sold-out  liber- 
als" in  Teheran  and  reviving  once  again  the 
chant  of  "Death  to  America,"  Khomeini  last 
week  seemed  to  foreclose  any  reprieve  for 
his  enemies. 

So  far,  however,  Iran  has  seldom  been 
willing  to  take  direct  action  in  the  "Great 
Satan's"  front  yard.  Even  with  operatives  in 
place  here  and  a  number  of  Shilte  Moslems 
inflamed  by  the  Rushdie  booit,  Iran  may 
remain  cautious.  Now,  if  he  wants  to. 
though,  the  Ayatollah  can  strike  simply  bj 
stirring  the  jMuuions  of  a  devoutly  religlov 


people  who  still  hold  that  it  is  a  good  thing 
to  die  for  one's  most  cherished  beliefs. 

Decade  op  Terror— Bokbimos.  Murders, 
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Iran  and  its  surrogates  are  suspected  of  or 
responsible  for  these  incidents— 

Nov.  4,  1979:  Seizure  of  U.S.  Embassy  in^ 
Teheran;  lasted  444  days. 

April  18,  1983:  Car  bombings  of  U.S.  Em- 
bassy in  Beirut;  63  killed. 

Oct.  23,  1083:  Suicide  bombings  of  U.S. 
Marine  and  French  barracks  in  Beirut;  241 
Americans,  58  French  died. 

Nov.  4,  1983:  Car  bombing  of  Israeli  post 
in  Lebanon;  60  died. 

Dec.  12,  1083:  Car-bomb  attacks  against 
UJS.  and  French  embassies  in  Kuwait;  7 
killed;  17  terroriste  jaUed. 

Jan.  18,  1984:  Murder  of  Malcolm  Kerr, 
president,  American  University  of  Beirut. 

Feb.  7,  1984:  Assassination  of  former  Ira- 
nian Gen.  Gholam  Oveisi  in  Paris. 

March  7, 1984:  Kidnapping  of  CNN  report- 
er Jeremy  Levin;  escia>ed  in  1985. 

March  16, 1984:  Kidnapping  of  CIA  Beirut 
sUtion  chief  William  Buckley;  died  in  cap- 
tivity in  June,  1985. 

May  8.  1984:  Kidnapping  of  the  Rev.  Ben- 
jamin Weir  released  in  September,  1985. 

Sept.  20, 1984:  Truck  bombing  of  XJJS.  Em- 
bassy annex,  Beirut;  14  killed. 

Dec.  3,  1984:  Hijacking  of  Kuwait  Air 
Flight  221  to  Teheran;  two  State  Depart- 
ment officials  murdered. 

Jan.  8,  1985:  Kidnw^ping  of  Father  Law- 
rence Martin  Jenco;  freed  In  1986. 

March  16,  1986:  Kidnapping  of  AP  report- 
er Terry  Anderson;  still  a  captive. 

June    9,    1986:    Kidnapping,  of   Thomas 

Sutherland,  dean  of  American  University  of 

Beirut;  still  a  captive.  ,  „.„.  ™,  w 

June  14,  1085:  HUacking  of  TWA  Flight 

847.  U.S.  Navy  diver  murdered. 

July  22,  1985:  Bombings  of  Northwest 
Orient  office,  synagogue  in  Copenhagen. 

Dec.  7,  1985:  Bombings  of  two  department 
stores  in  Paris.  ^    ^      _, 

Sept.  9,  1986:  Kidnapping  of  American 
Frank  Reed  in  Beirut;  still  a  captive. 

Sept.  12,  1986:  Kidnapping  of  Joseph  Ci- 
cippio  in  Beirut;  still  a  captive. 

September,  1986:  Series  of  bombings  in 
Paris;  9  killed.  163  wounded. 

Oct.  21,  1086:  Kidnapping  of  American 
Edward  Tracy.  Still  a  captive. 

Jan.  20,  1087:  Kldnivping  of  Church  of 
England  envoy  Terry  Waite  In  Beirut.  StIU 
held  hostage  by  Hezbollah.  .    ,  „  , 

Jan.  24,  1987:  Kidnapping  of  Beirut  Uni- 
versity CoUege  Profs.  Jesse  Turner,  Alan 
Steen.  Robert  PolhUl  and  BflthUeshwar 
Singh.  Singh  freed  1988. 

June  17,  1987:  Kidnapping  of  ABC  jour- 
nalist Charles  Glass  in  Lebanon;  escaped 
from  his  captors  in  August,  1987. 

July  24,  1987:  Hijacking  of  an  Air  Afrique 
jet.  One  French  citizen  killed. 

Feb  17  1988:  Kidnapping  of  Marine  Lt. 
Col.  Richard  Higglns,  a  U.N.  observer  in 
south  Lebanon.  Still  a  capUve. 

April  5,  1988:  Hijacking  of  Kuwaiti  Air- 
lines Plight  422.  Two  murdered. 

Spring,  1988:  Worldwide  terror  campaign 
against  Saudi  Arabia. 


ACT 
TO 


PAPERWORK     REDUCTION 
REMAINS        IMPORTANT 
SMALL  BUSINESS 
Mr.    DIXON.    Mr.    President,    last 
Thursday,  the  Small  Business  Com- 
mittee's   Subcommittee    on    Govern- 


ment Contracting  and  Paperwoiit  Re- 
duction, which  I  have  the  privilege  to 
chair,  held  a  hearing  to  review  the 
recent  inu>lementation  of  the  Paper- 
work Reduction  Act  of  1980.  I  would 
like  to  share  with  my  colleagues  what 
we  were  told  during  that  hearing,  and 
call  to  their  attention  a  serious  matter 
that  will  shortly  confront  some  of  our 
colleagues  during  a  conference  with 
the  House. 

Witnesses  representing  many  seg- 
ments of  the  small  btisiness  communi- 
ty reminded  us  that  the  burden  of 
Government  paperwork  is  a  priority 
item  for  the  small  business  communi- 
ty, and  a  substantial  concern  to  all 
segments  of  the  business  community. 
For  the  small  business  community,  it^ 
remains  a  basic  priority  item  because 
excessive  Government  regulation  and 
unreasonable  piu;>erwoik  requests  can 
literally  contribute  to  the  faUure  of 
small  business  concerns.  It  is  impor- 
tant to  the  business  community,  at 
large,  because  it  detracts  fromjiroduc- 
tivity  and  competitiveness. 

The  witnesses  reminded  us  that  con- 
trolling excessive  Government  paper- 
work through  the  enactment -of  the 
Paperwork  Reduction  Act  was  a  key 
recommendation  of  the  1980  White 
House  Conference  on  Small  Business. 
They  emphasized  the  small  business 
community's  continued  support  for 
the  act's  vigorous  application  so  as  to 
restrain  Government's  virtually  insa- 
tiable i4>petite  for  information  and 
regulation.  They  furnished  us  numer- 
ous recent  examples  of  Jiow  the  Office 
of  Information  and  Refulatory  Affairs 
[OIRA],  thLJMnall  offffce  within  OMB 
that  is  the  focal  point  for  the  act's  im- 
plementation, had  successfully  used 
the  Paperwork  Reduction  Act  of  1980 
to  protect  the  small  business  commu- 
nity from  unnecessary  and  unreason- 
able paperwork  burdens  flowing  from 
regulations  proposed  by  various  de- 
partments and  agencies.  They  called 
upon  the  Congress  to  permanently  re- 
authorize OIRA.  to  strengthen  the 
act's  public  protections,  and  to  more 
frequently  oversee  the  act's  vigorous 
application. 

Mr.  President.  During  this  same 
hearing,  a  very  disturbing  situation 
was  called  to  the  attention  of  the 
Committee  on  Small  Business.  The 
current  authorization  of  the  Office  of 
Information  and  Regulatory  Affairs 
expires  at  the  end  of  this  month.  Op- 
ponents of  the  Paperwork  Reduction 
Act  and  OIRA  were  successful  in 
having  a  provision  included  in  the 
House-passed  version  of  the  fiscal  year 
1990  Treasury,  Postal  Service,  and 
general  government  appropriations 
bill,  H.R.  2989.  which  would  specifical- 
ly deny  any  funding  to  the  Office  of 
Information  and  Regulatory  Affairs 
untU  it  is  reauthorized.  This  would  ef- 
fectively terminate  the  implementa- 
tion of  the  P«)erwork  Reduction  Act 
and  the  protections  which  it  affords 


the  public  at  large  and  the  small  busi- 
ness community. 

Such  an  outcome  is  simply  unaccept- 
able. It  is  unacceptable  to  the  small 
buidness  community.  Not  surprisingly, 
it  is  tmacceptable  to  the  administra- 
tion. And,  Mr.  President,  it  Is  unac- 
ceptable to  many  ia^his  body.  Today, 
a  letter  to  that  ef^t  was  delivered  to 
the  chairman  9nd  ranking  minority 
member  of  4be  Subcommittee  on 
Treasury.  Postal  Service  and  General 
Government,  my  friend  from  Arizona, 
Mr.  DsCoHcnn.  and  my  friend  from 
New  Mexico,  Mr.  DoMDnci,  signed  by 
me  and  11  of  my  colleagues,  including 
Senators  Gbasslet,  Nuhk ,  Boschwitz, 
Habkih.  Kasteh.  Boksh,  Stevkhs, 
'Kebby.  Bohb.  LiEBERMAif,  and  LOIT. 

According  to  press  accounts,  this 
provision  was  to  be  an  attrition  getter 
sponsored  by  those  opposed  to  the  Pa- 
perwoiit  Reduction  Act  and  OIRA. 
presumably  to  accelerate  the  legisla- 
tive pace  to  that  desired  by  its  propo- 
nents. In  that  regard,  I  believe  that  it 
was  unnecessary.  However,  it  did  cer- 
tainly attract  attention,  but  possibly 
not  with  the  result  intended.  The 
small  business  community,  and  their 
suisjorters  in  Congress,  the  business 
conm&unity  at  large,  and  the  adminis- 
tration, will  be  working  hard  to  assure 
that  the  universally  supported  goal  of 
effectively  restraining  the  growth  of 
Government  paperwork  is  not  sacri- 
ficed to  attain  other  narrow  and  tran- 
sitory goals. 

At  the  present  time,  legislation  to  re- 
authorize OIRA  and  amend  the  Paper- 
work Reduction  Act,  is  being  drafted 
by  the  Committee  on  Governmental 
Affairs,  and  it  Subcommittee  on  Gov- 
ernment Information  and  Regulation.  ' 
Two  hearings  on  the  shape  of  such 
legislation  have  been  conducted  by  the 
subcommittee.  A  staff  discussion  draft 
is  being  circulated  for  comment.  The 
process  is  ongoing. 

Similarly,  in  the  House  the  Commit- 
tee on  Government  Operations,  and  its 
Subcommittee  on  Legislation  and  Na- 
tional Security,  is  focused  on  the  un- 
dertaking, having  conducted  nimiber- 
ous  hearings  on  the  overall  issues. 
Representative  Johh  Cohtcbs,  chair- 
man of  both  the  Legislation  Subcom- 
mittee and  the  full  Government  Oper- 
ations Committee,  has  circulated  a  dis- 
cussion draft.  Representative  Fbahk 
HoBTOif,  ranking  minority  member  of 
both  the  subctnnmittee  and  the  full 
committee,  and  a  primary  House  spon- 
sor of  the  legislation  that  became  the 
Paperwork  Reduction  Act,  has  an  al- 
ternative proposal  In  preparation. 
Clearly,  difficult  issues  are  being  con- 
fronted. Differing  goals  and  differing 
purposes  will  have  to  be  reconciled. 
Agreement  will  not  be  easily  reached. 
However,  such  a  situation  does  not 
provide  an  adequate  justification  to 
deprive  the  public  of  the  current  pro- 
tections of  the  Paperwork  Reduction 
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Act  by  effectively  terminating  the  act 
as  well  as  OIRA. 

Whatever  the  specific  outcome  of 
those  legislative  deliberations,  the 
small  business  community  remains 
dedicated  to  the  protection  afforded 
by  the  Paperwork  Reduction  Act  of 
1980,  and  to  a  strong  ^and  effective 
Office  of  Information  and  Regulatory 
Affairs.  Together  with  sustained  con- 
gressional oversight,  they  believe,  as 
do  I,  that  a  strengthened  act  and  a 
dedicated  watchdog  office  clearly 
afford  the  best  hope  for  some  effective 
restraint  on  the  Government's  natural 
propensities  to  heap  paperwork  bur- 
dens and  regulations  on  the  public  at 
large,  and  the  small  business  commu- 
nity in  particular. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Rc^oro  the  text  of 
the  Washington  Post  article  relating 
to  this  subject,  a  letter  to  Senators 
DECoNCnn  and  Domenici  from  myself 
and  several  members  of  the  Commit- 
tee on  Small  Business,  and  a  letter  to 
Co{igTessman  Whitten  from  the 
Ouice  of  Management  and  Budget. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  II,  1989] 
Battle  Looms  Over  Renewal  of  Federal 
Paperwork  Reduction  Act 
(By  Albert  B.  Crenshaw) 
Americans  spend  billions  of  hours  a  year 
filling    out    government    forms,    and    the 
burden  is  particularly  heavy  on  businesses. 
One  estimate  puts  the  business  cost  of  gov- 
ernment red  tape  at  $166  biUion  annually. 

So  the  battle  that  now  looms  over  the  re- 
newal of  the  Pap>erwork  Reduction  Act  is  of 
more  than  passing  interest  to  business 
owners  and  managers. 

The  law,  first  enacted  a  decade  ago,  ex- 
pires every  three  years  and  must  be  reau- 
thorized by  Congress.  The  deadline  is  now 
at  hand,  and  unless  Congress  acts  the  act 
goes  off  the  boolts  Sept.  30. 

In  addition,  a  House-Senate  conference 
committee  is  about  to  take  up  legislation 
that  would  cut  off  money  to  operate  the 
Office  of  Information  and  Regiilatory  Af- 
fairs (OIRA),  which  administers  the  act. 

While  there  Is  wide  agreement  that  gov- 
ernment paperj^ork  ought  to  be  minimized, 
there  Is  equally  Wide  disagreement  over 
what  paperwork  is  essential. 

The  outlook  for  the  Paperwork  Reduction 
Act  Is  complicated  further  by  charges  that 
it  has  been  used  by  the  Reagan  and  Bush 
administrations  as  a  backdoor  way  to  bottle 
up  regulations  or  to  thwart  the  collection  of 
data  on  such  subjects  as  minority  participa- 
tion in  various  government  programs. 

Jay  Plager,  administrator  of  the  OIRA 
which  is  part  of  the  Office  of  Management 
and  Budget,  told  a  Senate  Small  Business 
subcommittee  hearing  last  week  that  his 
office  has  lopped  500  million  hours  off  the 
nation's  annual  paperwork  biu-den. 

He  and  a  group  of  small  business  repre- 
sentatives told  the  subcommittee  chairman. 
Sen.  Alan  J.  Dixon /D-IIl.),  that  the  act  and 
his  office  provld^  valuable  protections  for 
business  In  geja^^  and  small  business  In 
particular  and  should  be  retained. 

They  noted  that  a  classic  Washington  Im- 
broglio would^.emerge  If  OIRA's  funds  are 
cut  off.  Plager  pointed  out  that  all  govern- 


ment requests  for  information  from  the 
public  must  go  through  his  office  and  re- 
ceive approval  in  the  form  of  a  number  that 
is  then  printed  on  each  form.  The  law 
allows  the  public  to  ignore  any  information 
request  that  lacks  such  a  number. 

Thus,  if  OIRA  is  put  out  of  business,  no 
new  Information-gathering  activity  could 
begin  because  there  would  be  no  one  to 
affix  the  required  number. 

"We  would  still  have  the  law  but  no  cop  to 
enforce  It,"  Dixon  said. 

"Chaos  would  probably  occur,"  Plager  re- 
pUed. 

Oitics,  however,  say  the  potential  fund 
cutoff  is  meant  more  as  an  attention-getter 
than  as  a  serious  attempt  to  exterminate 
OIRA. 

Grary  D.  Bass  of  OMB  Watch,  a  nonprofit 
group  that  monitors  the  executive  branch, 
said  small  business  and  the  OIRA  critics, 
"are  both  right  and  .  .  .  both  wrong." 

"The  problem  is  not  that  OMB  has  too 
much  or  too  little  power.  It's  that  they've 
used  It  Inappropriately,  or  misused  It,"  Bass 
said.  While  officials  have  stifled  legitimate 
information  collection,  they  have  at  the 
same  time  done  little  to  protect  business 
from  the  Treasury  and  other  agencies  that 
Impose  the  greatest  paperwork  burden,  he 
said. 

Bass  said  that  under  President  Ronald 
Reagan  and  now  under  President  Bush, 
agencies  that  have  the  least  impact  on  the 
public  In  terms  of  paperwork— the  Environ- 
mental Protection  Agency  and  the  depart- 
ment of  Labor.  Housing  and  Urban  Develop- 
ment, and  Health  and  Human  Services- 
have  had  the  hardest  time  getting  regula- 
tions and  forms  approved.  On  the  other 
hand,  those  departments  that  have  the 
most  impact,  such  as  Defense  and  Treasury 
(parent  of  the  Internal  Revenue  Service), 
have  had  the  easiest  time  with  OIRA. 

In  this  fiscal  year  more  than  20  percent  of 
the  requeffls  for  approval  by  HUD,  Labor 
and  EPA  were  denied,  withdrawn  or  took 
more  than  six  months  to  approve,  according 
to  OMB  Watch,  whereas  only  5.9  percent  of 
Treasury's  and  7.5  percent  of  Defense's  had 
that  much  trouble. 

"Our  problems  do  not  contradict  concerns 
that  small  businesses  have  expressed,"  Bass 
said.  Unnecessary  paperwork  remains  a  seri- 
ous problem  that  OMB  should  be  address- 
ing, he  added. 

Dixon  and  Rep.  Norman  Sisisky  (D-Va.),  a 
House  SmaU  Business  Committee  member 
who  testified  at  the  hearing,  said  they  have 
heard  the  complaints  but  have  no  personal 
knowledge  of  their  validity. 

Plager  denied  that  anyone  In  the  adminis- 
tration has  ever  suggested  that  his  office 
should  engage  in  any  skulduggery. 

"Our  job  Is  not  to  keep  federal  agencies 
from  getting  information."  he  said. 

Dixon,  small  business  representatives  and 
the  critics  agreed  that  continuing,  stronger 
congressional  oversight  is  called  for,  and 
that  argues  against  permanent  reauthoriza- 
tion of  the  act,  Bass  said. 

U.S.  Senate, 
Committee  on  Small  Business, 
Washington,  DC,  September  8,  1989. 
Hon.  Dennis  E>eConcini, 
Chairman 

and 
Hon.  Pete  V.  Domenici, 
RanMng  Minority  Member,  Subcommittee 
on  Treasury,  Postal  Service,  and  General 
Government,  Committee  on  Appropria- 
tions, U.S.  Senate,  Washington,  DC. 
Dear  Dennis  and  Pete:  The  House-passed 
version    of    HJl.    2989,    Fiscal    Year    1990 


Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  bill  contains  a  pro- 
vision which  would  specifically  deny  any 
funding  to  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA)  after  the  expira- 
tion of  its  current  authorization  on  Septem- 
ber 30,  1989.  We  strongly  urge  you  to  stead- 
fastly oppose  this  House  provision  during 
the  forthcoming  Conference. 

Yesterday,  our  Subcommittee  on  Govern- 
ment Contracting  and  Paperwork  Reduction 
held  a  hearing  to  receive  testimony  on  the 
recent  Implementation  of  the  Paperwork 
Reduction  Act  of  1980  (PRA).  Witnesses 
representing  many  segments  of  the  small 
business  community  emphasized  their  con- 
tinued support  for  the  Act's  vigorous  appli- 
cation to  contain  Govenunent's  Insatiable 
appetite  for  information  and  regulations. 
They  furnished  numerous  recent  examples 
of  how  OIRA,  the  small  office  within  OMB 
that  is  the  focal  point  for  the  Act's  imple- 
mentation, had  successfully  used  the  PRA 
to  protect  the  small  business  community 
from  unnecessary  and  unreasonable  pajjer- 
work  burdents  proposed  by  various  depart- 
ments and  agencies. 

These  representatives  of  such  national 
small  business  groups  as  the  Small  Business 
Legislative  Council,  National  SmaU  Business 
United,  and  the  Small  BusLiess  Council  of 
the  US  Chamber  of  Commerce  reminded 
the  Subcommittee  that  the  enactment  of 
PRA  and  the  establishment  of  OIRA  were 
key  recommendations  of  the  1980  White 
House  Conference  on  Small  Business.  Simi- 
larly, the  small  business  community  strong- 
ly supported  the  reauthorization  of  OIRA 
and  the  strengthening  of  the  Act  in  198«. 
Once  again,  they  called  upon  Congress  to 
strengthen  the  Act,  oversee  its  vigorous  ap- 
plication, and  permanently  reauthorize 
OIRA. 

,  Currently,  reauthorization  legislation  is 
being  crafted  by  the  (Committee  on  Govern- 
mental Affairs,  and  its  Subcommittee  on 
Government  Information  and  Regulation. 
Clearly,  this  process  will  not  be  completed 
by  Septemberr  30th.  We  can  see  no  reason 
to  terminate  OIRA  while  this  effort  Is  un- 
derway. On  the  contrary,  the  small  business 
community  strongly  urges  us  to  maintain 
OIRA  so  that  it  may  continue  to  implement 
the  protections  afforded  to  the  public  by 
the  PRA. 

On  behalf  of  the  small  business  communi- 
ty, we  will  offer  whatever  support  we  can  to 
assure  that  this  unwarranted  provision  is 
not  included  in  the  Conference  Report  for 
H.R.  2989. 

Sincerely, 
Alan  J.  Dixon,  Chairman,  Subcommittee 
on  Government  Contracting  and  Pa- 
perwork Reduction;  Charles  E.  Grass- 
ley,  Ranking  Minority  Member;  Sam 
Nunn,  U.S.  Senator;  Rudy  Boschwitz, 
U.S.  Senator,  Tom  Harkin,  U.S.  Sena- 
tor; Robert  W.  Kasten,  Jr.,  U.S.  Sena- 
tor; David  L.  Boren,  U.S.  Senator;  Ted 
Stevens,  U.S.  Senator,  John  P.  Kerry, 
U.S.  Senator,  Christopher  S.  Bond, 
U.S.  Senator,  Joseph  I.  Lieberman, 
U.S.  Senator;  Trent  Lott,  U.S.  Senator. 

Executive  OmcE  or  the  Presi- 
dent, OmcE  or  Management  and 
Budget, 
Washington,  DC,  September  8, 1989. 
Hon.  Jamie  L.  Whitten, 
Chairman,    Committee  on  Apprxfpriations, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
Dear   Mr.   Chairman:   As  the  Treasury- 
Postal  Appropriations  bill  proceeds  to  con- 
ference, I  want  to  inform  you  of  a  matter  re- 
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lating  to  funding  of  the  Office  of  Informa- 
tion and  ReguUtory  Affain  (OIRA)  of  the 
Office  of  Management  and  Budget. 

The  Houae-paaaed  version  of  the  Treas- 
ury-P06tal  bill  contains  a  provision  stating 
that  none  of  the  funds  made  available  by 
the  Act  shaU  be  available  to  fund  OIRA 
untU  authorized  by  Uw.  The  Senate-passed 
version  of  the  bill  does  not  contain  this  pro- 
vision. ~% 

The  authorization  of  appropriations  to 
OIRA  to  carry  out  the  Paperwork  Reduc- 
tion Act  expires  on  September  30,  1989. 
However,  the  Paperwork  Reduction  Act 
itself  Is  permanent  law  and  does  not  expire 
on  September  30th.  The  Act  generally  re- 
quires that  piyjerwork  requests  be  approved 
by  OMB.  It  also  contains  a  public  protection 
provision,  which  states  that  (with  certain 
excepUons)  the  pubUc  may  not  be  penalized 
for  failing  to  respond  to  a  government  Infor- 
mation request  that  does  not  bear  an  OMB 
control  number.  Thus,  if  the  funds  for 
OIRA  are  cut  off,  OIRA  will  not  be  able  to 
approve  government  paperwork  requests  or 
assign  control  numbers,  although  the  law 
that  requires  such  approvals  and  control 
numbers  and  that  protects  the  pubUc  from 
requests  that  do  not  have  them,  will  contin- 
ue in  force.  New  government  requests  for  in- 
formation could  not  be  approved,  and  the 
public  would  not  have  to  respond  to  them. 

This  would  cause  a  chaotic  situation,  call- 
ing Important  government  Information  ac- 
tivities to  a  halt  or  raising  serious  issues  of 
their  validity.  For  example,  it  would  disrupt 
provision  of  new  and  revised  forms  used  in 
the  application  process  for  social  security 
programs.  It  would  halt  new  IRS  forms 
needed  for  the  1989  tax  year,  again  raising 
serious  issues  in  view  of  the  public  protec- 
tion provision. 

Neither  the  House  Government  Oper- 
ations Committee  nor  the  Senate  Govern- 
mental Affairs  Committee  has  drafted  an 
authorization  bill  for  markup.  Moreover, 
the  House  and  Senate  Committees  have  ex- 
pressed fundamental  disagreements  about 
the  structure  of  such  a  bill.  So  It  Is  extreme- 
ly unlikely  that  an  OIRA  reauthorization 
bill  could  be  passed  by  both  Houses  before 
October  1,  1989.  I  therefore  urge  that  the 
conference  adopt  the  Senate-passed  version, 
which  does  not  contain  the  bar  on  availabil- 
ity of  funds  for  OIRA.  OIRA  would  then  be 
able  to  continue  to  administer  the  Paper- 
work Reduction  Act  with  the  funds  (up  to 
$4  500,000)  provided  in  the  bill. 

The  problem  outlined  above  will  stlU  con- 
tinue, however,  even  In  the  event  the  Senate 
version  is  adopted,  if  the  funds  for  OIRA 
are  deleted  or  OMB's  appropriation  Is  other- 
wise  reduced.  If  the  funds  avaUable  to  OMB 
to  administer  the  Ps«)erwork  Reduction  Act 
are  reduced,  OMB  will  not  have  the  re- 
sources necessary  to  review  the  many  paper- 
work requests  submitted  by  the  agencies. 
This  would  severely  disrupt  the  govern- 
ment's ability  to  obtain  information.  Quite 
simply,  since  the  Paperwork  Act  will  contm- 
ue  in  force,  OMB  needs  the  funds  to  adnun- 

It  Is  my  hope  that  the  Senate  position  on 
this  provision   will   be   adopted,   and  that 
OMB  will  be  provided  the  funds  necessary 
to  carry  out  the  law. 
With  best  regards, 

Richard  G.  Dasman, 

Director. 


league  from  Illinois  in  expressing 
strong  support  for  the  reauthorization 
of  the  Office  of  Information  and  Reg- 
ulatory Affairs  [OIRA],  and  my  con- 
cern about  a  House  provision  which 
would  effectively  ban  OIRA's  funding. 
I  commend  the  Senator  from  Illinois 
for  holding  hearings  before  the  Small 
Business  Committee  on  this  issue.  No 
issue  is  more  Important  to  the  small 
businesses  of  this  Nation  than  that  of 
Government  paperwork. 

OIRA  is  the  division  of  OMB  which 
is  responsible  for  carrying  out  the 
mandate  of  the  Paperwork  Reduction 
Act.  That  mandate  is  an  important 
one— without  the  Paperwork  Reduc- 
tion Act  the  steady  stream  of  regula- 
tions coming  from  Washington  would 
soon  become  an  overwhelmiiig  tidal 
wave  of  redtape. 

OIRA  serves  an  Invaluable  check  on 
the  regulatory  impulses  of  Washing- 
ton bureaucrats.  With  OIRA.  agencies 
no  longer  have  free  rein  to  draft  in- 
comprehensible regtilations.  Instead, 
OIRA  must  sign  off  on  such  proposals, 
with  an  eye  toward  the  ability  of  small 
businessmen  to  interpret  them. 

Even  with  OIRA  in  place,  we  still 
have  far  too  many  ridiculously  com- 
plex regulations.  Section  89  of  the  In- 
ternal Revenue  Code  is  a  good  exam- 
ple. In  fact,  I  would  like  to  see  the  Pa- 
perwork Reduction  Act,  and  OIRA, 
significantly  strengthened.  But  that  is 
not  the  issue  today. 

The  question  today  is  twofold.  First, 
is  it  wise  policy  to  ban  funding  for 
OIRA  for  1  year?  What  would  be  the 
practical  effect?  Simply  put.  the  effect 
would  be  devastating.  No  new  regula- 
tions may  be  issued  without  an  au- 
thorization number  from  OIRA.  If 
OIRA  cannot  operate  during  fiscal 
year  1990,  then  the  regulatory  process 
is  frozen  in  place  for  a  whole  year. 
While  that  may  be  a  free-market 
economist's  dream,  it  is  not  sound 
public  policy. 

The  second  question  is  whether  or 
not  OIRA  should  be  reauthorized.  I 
think  the  answer  is  clearly  "yes."  As 
flawed  as  the  Paperwork  Reduction 
Act  may  be,  OIRA  still  serves  as  the 
only  check  on  the  Washington  bu- 
reaucracy. The  small  business  commu- 
nity of  this  coimtry  wants  OIRA  reau- 
thorized, the  President  wants  OIRA 
reauthorized,  and  the  Senate  Small 
Business  Committee  wants  OIRA  re- 
authorized. 

I  hope  the  full  Senate  agrees  with 
our  position,  and  that  we  can  soon 
vote  to  reauthorize  the  Office  of  In- 
formation and  Regulatory  Affairs  and 
stop  the  funding  ban.  The  smaU  busi- 
nesses of  this  Nation  deserve  no  less. 


PAPERWORK  REDUCTION  ACT 
Mr.    KASTEN.    Mr.    President.    I 
would  like  to  join  my  friend  and  col- 


CONCLUSION  OP  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem 
pore.  Morning  business  is  closed. 


DEPARTMENT  OF  TRANSPORTA- 
llON  AND  RELATED  AGENCIES 
APPROPRIA'nONS  ACT.  1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  the 
consideration  of  HJl.  3015.  which  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  3015)  making  appropriations 
for  the  Department  of  Tr«nqx>rtation  and 
related  agencies  for  the  fiacal  year  ending 
September  30,  1990.  and  for  other  purposes. 

The  Senate  restimed  consideration 
of  the  bill. 

Pending: 

(1)  Byrd  Amendment  No.  727  (to  commit- 
tee amendment  beginning  on  page  5,  line 
22),  to  provide  additional  funds  for  drug 
programs. 

(2)  Lautenberg  Amendment  No.  728  (to 
committee  amendment  beginning  on  page 
71,  line  6),  to  permanently  ban  cigarette 
smoking  on  domestic  airline  flights. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  tluit 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

amendment  no.  tss 

Mr.  DURENBERGESI.  Mr.  Presi- 
dent, on  the  matter  before  us,  I  rise  in 
support  of  the  amendment  that  was 
offered  and  included  in  the  Appropria- 
tions Committee's  bill  that  would 
extend  the  current  prohibition  on 
smoking  on  short-haul  domestic 
flights  to  cover  jJl  domestic  airline 
flights. 

I  believe  that  such  a  ban  will  do 
nothing  but  enhance  the  quality  and 
health  of  the  environment  for  the 
flight  attendants  and  the  crews  of 
thousands  of  airline  passenger  planes 
in  the  United  States  who  are  required 
to  spend  most  of  their  days  and  their 
evenings  working  within  the  confines 
of  these  thiflgs  we  call  airplanes  but 
which  are  so  essential  to  our  economic 
survival  and  our  recreational  survival 
as  a  people. 

Mr.  President,  in  my  11  years  as  a 
representative  of  the  people  of  my 
State,  I,  like  aU  of  my  coUeagues. 
spend  more  than  my  fair  share  of  time 
not  only  crisscrossing  this  country  by 
airplane  but  about  a  thousand  mile 
trip  each  way  between  my  home  in 
Minnesota  and  my  home  here  in 
Washington.  £>C. 

I  found  it  very  interesting  how  much 
you  can  learn  from  the  people  who  do 
it  as  a  livelihood.  I  found,  for  example, 
in  the  last  couple  of  months,  flight  at- 
tendants on  the  particular  airline  that 
is  the  only  one  that  serves  us  between 
Minnesota     and     Washington,     DC. 
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Northwest  Airlines,  have  been  con- 
cerned about  all  the  efforts  that  are 
tjticing  place  back  in  my  State  of  Min- 
nesota to  do  something  about  the  re- 
cycling or  the  minimization  of  waste. 

I\>r  example,  on  several  occasions 
flight  attendants  have  pointed  to  the 
plastic,  if  you  will,  off  of  which  I  am 
required  to  eat  in  the  section  of  the 
airline  in  which  I  am  reqxiired  to  fly. 
and  on  one  occasion  they  asked  me  to 
come  out  at  the  end  of  the  flight  and 
just  see  ^e  voliune  of  waste  generated 
by  the  necessity  for  100-and-some 
people  to  have  a  lunch  or  dinner  on 
this  single  flight  on  that  single  day, 
and  they  asked  me  the  simple  ques- 
tion, which  is.  Why  is  there  so  little 
waste  coming  out  of  the  first-class  sec- 
tion where  they  dine  off  china,  silver, 
and  glass  and  the  kind  of  things  that 
need  to  be  cleaned  up  for  the  next 
flight  and  all  of  this  waste  coming  off 
of  the  tourist  section?  And  you  multi- 
ply that  by  the  experiences  that  we  all 
have  day  by  day  by  day  and  you  know 
why  the  Senator  from  New  Jersey  and 
I  and  those  who  are  members  of  the 
Environment  and  Public  Works  Com- 
mittee are  going  to  be  struggling  with 
the  reauthorization  of  the  Resources 
Conservation  Recovery  Act  on  how  to 
piintiTiiTO  waste  in  America,  how  to  do 
something  about  the  1,100  to  1,200 
pounds  of  waste  that  each  American 
generates  every  single  year  which  no 
longer  has  a  place  in  America  as  our 
landfills  fill  up. 

Anyway,  I  have  not  thought  what  I 
was  doing  on  the  airplane  until  the 
flight  attendant  brought  it  to  my  at- 
tention. 

We  all  had  these  various  experi- 
ences, but  several  years  ago  the  prob- 
lem of  secondary  inhalation  for  all  of 
these  flight  attendants  was  brought  to 
my  attention,  and  so  I  decided  even 
before  I  heard  my  colleague  from  New 
Jersey  was  thinking  about  trying  his 
previous  effort  at  a  2-hour  ban  to 
spend  a  little  time  on  each  flight  Just 
talking  to  the  flight  attendants,  not 
the  passengers. 

Passengers  complain  all  the  time. 
The  passengers  want  it  perfect  on  the 
flight.  They  do  not  want  people  drink- 
ing next  to  them  or  smoking  next  to 
them;  they  do  not  want  babies  next  to 
them,  and  they  do  not  want  people  of 
over  200  poimds  next  to  them,  all  this 
sort  of  thing. 

I  spent  my  time,  the  better  part  of 
the  year  in  fact,  interviewing  flight  at- 
tendants on  all  of  these  flights.  I 
found  at  least  90  percent  of  the  flight 
attendants  insisted  that  we  take  this 
occupational  health  problem  off  the 
airplanes  if  we  possibly  could  do  so. 
The  other  10  percent  were  all  smokers, 
and  after  they  served  meals,  you  could 
find  them  in  the  back  of  the  airplane 
|ph»""g  their  own  smoke  as  well  as  in- 
haling other  people's  smoke. 

So,  Mr.  President,  with  that  kind  of 
practical  experience  I  guess  I  did  not 


feel  that  I  needed  a  whole  lot  of  stud- 
ies, although  there  certainly  are  stud- 
ies on  the  impact  on  people  of  smok- 
ing, and  I  will  not  try  to  recoimt  all  of 
those.  I  think  the  Senator  from  New 
Jersey  and  others  probably  will. 

I  Just  want  to  speak  from  the  reality 
of  my  own  experience.  After  a  year  of 
talking  to  flight  attendants  on  every 
flight  about  this  and  having  this 
common  experience,  and  it  never 
varied,  90  percent  of  them  said— I 
mean  they  would  all  admit  it  is  an  oc- 
cupational health  problem  but  the  10 
percent  who  smoke  are  the  ones  who 
said,  "I  would  rather  you  did  not  ban 
it  because  it  is  a  convenience  to  me  to 
be  able  to  smoke  toward  the  end  of  a 
2-hour  flight,  particularly  if  it  is  a 
long  flight." 

So  it  was  not  difficult  for  me  to 
come  to  the  conclxision  a  couple  years 
ago  that  the  proposal  of  the  Senator 
from  New  Jersey  to  ban  smoking  on 
flights  of  2  hours  or  less  was  meritori- 
ous. I  did  and  I  think  we  all  basically 
agreed. 

The  same  airline  that  I  mentioned 
earlier,  Mr.  President,  undertook  to 
ban  smoking  on  all  of  its  ^mnestic 
flights.  I  siaspect  there  is  soyb  evi- 
dence the  people  are  choosing  not  to 
fly  Northwest  if  they  have  a  choice. 
Many  of  us  do  not  have  a  choice. 
People  in  Detroit  do  not  have  a  choice. 
People  in  the  Memphis  area  do  not 
have  a  choice.  People  in  the  Twin 
Cities  do  not  have  a  choice. 

I  suspect  you  will  find  where  there 
are  smokers  those  flying  more  than  2 
hours  may  select  an  airline  other  than 
Northwest.  In  other  words.  2  years  and 
a  half  flying  Northwest  constantly 
with  people  who  do  not  smoke,  includ- 
ing a  lot  of  people  who  do  smoke  when 
they  get  off  a  plane  or  Just  before 
they  get  on,  has  led  me  to  believe  that 
people  with  an  addiction  to  tobacco 
can  tolerate  periods  of  times  like  the 
periods  in  which  they  are  being  enter- 
tained in  a  music  hall,  periods  in 
which  they  are  going  to  the  movie,  pe- 
riods in  which  they  are  going  to  a  long 
church  service. 

There  are  periods  of  time  in  which 
they  can  tolerate  the  nonuse  of  their 
addiction,  in  this  case  an  addiction  to 
tobacco. 

It  seems  to  be  a  common  experience 
with  most  of  the  people  who  have 
been  flying  this  airplane,  therefore,  in- 


But  I  do  not  do  it  for  the  common 
reason  which  is  let  us  ban  smoking  en- 
tirely, let  us  start  with  the  airlines, 
and  let  us  Just  eliminate  it  entirely.  I 
am  not  approaching  it  from  that 
standpoint. 

I  do  not  approach  it  from  the  stand- 
point that  when  passengers  on  an  air- 
line decide  they  do  not  like  to  smoke, 
then  they  have  a  right  to  get  rid  of 
that  smoke.  Others  may  disagree  on 
that  one.  There  may  be  evidence  that 
passengers  are  affected  adversely.  I  do 
it  because  there  are  people  on  every 
one  of  these  airline  flights  who  must 
be  there  or  there  will  not  be  an  airline 
flight,  and  I  do  It  because  I  believe 
strongly  in  the  need  to  advance  occu- 
pational health  and  occupational 
safety. 

i0la  this  case,  we  have  a  clear  case  of 
occupational  health  in  all  of  the  flight 
attendants,  in  particular,  those  who 
are  occupied  a  large  part  of  the  time 
in  the  rear  part  of  these  cabins  of 
these  aircraft.  I  do  not  believe  there  is 
any  doubt  and  I  do  not  think  we  have 
to  wait  for  all  the  scientific  evidence  if 
the  flight  attendants  themselves  be- 
lieve they  have  a  problem.  I  think  we 
know  we  have  a  problem. 

There  is  evidence.  There  is  a  scien- 
tific report  published  this  year  in  the 
Journal  of  the  American  Medical  Asso- 
ciation which  confirms  the  harmful  ef- 
fects cigarette  smoke  can  have  on 
people  traveling  in  modem  aircraft. 
There  are  other  studies  at  the  Nation- 
al Cancer  Institute  and  the  EPA. 

But  as  I  said,  these  studies  merely 
confirm  what  our  experience,  those  of 
us  who  travel  a  lot,  will  tell  us.  that 
we.  to  the  extent  that  we  can,  need  to 
do  all  that  we  can  to  protect  those 
who  have  no  other  form  of  protection 
other  than^his  particular  ban. 

For  those  who  would  say,  "Well,  this 
is  Just  a  beginning.  Now  you  have 
banned  it  on  airplanes;  you  are  going 
to  go  someplace  else,"  I  say  no.  I  stand 
here  as  a  person  who,  with  all  of  the 
work  that  I  do  in  the  health  area, 
should  be  poimding  my  fist  and 
saying:  By  gosh,  let  us  get  rid  of  all  to- 
bacco. Let  us  get  rid  of  every  addictive 
drug  or  chemical  in  America. 

But  I  am  not  doing  that,  Mr.  Presi- 
dent. I  think  that  the  problems  of  ad- 
diction need  to  be  dealt  with  as  prob- 
lems of  addiction.  And  whether  it  is  to- 
bacco, whether  it  is  narcotics,  whether 


eluding  the  smokers  that  they  can  jHs  alcohol,  whatever  it  is.  there  is  a 
abandon  this  addiction  for  periods  of  ^ay  to  deal  with  that.  Simply  banning 


time. 

So  I  have  come  to  the  conclurion. 
Mr.  President,  and  my  colleagues,  that 
it  would  be  appropriate  for  us  to  sup- 
port the  Senator  from  New  Jersey  and 
to  support  the  majority  of  the  mem- 
bers of  the  Appropriations  Committee 
who  voted  to  keep  the  consumption  of 
tobacco  in  the  form  of  cigarette  tobac- 
co, smoking  in  general,  off  of  the  do- 
mestic airlines. 


Hhe  substance,  to  the  degree  that  these 
are  legal  substances,  tobacco,  and  alco- 
hol, and  so  forth,  to  my  way  of  think- 
ing is  not  the  way  to  deal  with  the 
problem. 

So,  I  do  this  for  the  employees  of  aU 
the  airlines  in  this  country.  I  note  that 
the  provision  is  supported  by  the 
American  Lung  Association,  the  Amer- 
ican Cancer  Society,  the  American 
College  of  Obstetricians  and  Oyne- 
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cologlsts  and  the  Association  of  Pro- 
fessional Flight  Attendants. 

I  think  the  American  public  substan- 
tially supports  this  current  ban.  I 
would  guess  something  in  the  neigh- 
borhood of  65  to  70  percent  of  the 
public  would  like  to  see  the  ban  ex- 
tended. For  that  reason,  I  urge  my  col- 
leagues to  retain  this  provision  in  the 
legislation  as  reported  by  the  commit- 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President. 
I  always  like  to  have  my  colleague 
from  Minnesota,  with  whom  I  serve  on 
the  EPW  Committee,  on  my  side  on  an 
Issue  because  he  makes  a  persuasive 
case  in  almost  every  instance  on  mat- 
ters that  we  share  a  common  interest 
in,  particularly  those  that  affect  the 
health  and  well-being  of  our  citizens. 

We  work  very  closely  on  things  like 
clean  air  and  Superfxmd.  and  other  en- 
vironmental issues,  and  there  could 
not  be  a  clearer  case  than  the  quality 
of  the  environment  In  an  enclosed 
cabin  on  an  airplane.  You  cannot  open 
the  windows.  Maybe  if  you  could,  then 
we  would  not  have  to  do  what  we  are 
doing  here  today. 

A  new8PM>er  in  my  State,  the  largest 
newspaper  in  the  State  of  New  Jersey, 
the  Newark  Star  Ledger,  had  a  car- 
toon and  It  had  the  smoking  seats  on 
the  wings.  I  guess  if  we  could  establish 
that  kind  of  a  framework,  why,  it 
probably  would  be  accepteble.  We 
would  not  have  to  ban  smoking  in  air- 
plane cabins. 

But  I  think  the  Senator  from  Minne- 
sota makes  some  very  interesting  ob- 
servations, and  that  is  when  you  see  it, 
you  believe  it.  When  the  cabin  crews 
talk  to  you  about  the  problems  they 
have,  about  the  respiratory  problems 
they  have,  about  the  discomfort  that 
they  endure,  it  is  very  clear  that  these 
people  are  having  really  unpleasant 
experiences.  ^,.  _j  ,  , 

Yesterday,  there  was  an  editorial  m 
USA  Today  that  made  a  reference  to  a 
woman  named  Cathy  GUbert-SUva. 
She  was  the  subject  of  a  news  report 
on  a  national  network  last  night  as 
well.  She  is  a  woman  who  never  puffed 
on  a  cigarette,  a  flight  attendant.  For 
20  years  the  editorial  says— and  I  para- 
phrase a  Uttle  bit  here-she  has  had  to 
breathe  the  smoke  of  the  people  she 
serves.  Though  I  read  this  in  the 
rbcord  yesterday,  I  think  It  Is  worthy 
of  repetition.  "When  she  had  polyps 
removed  from  her  vocal  chords  recent- 
ly, her  doctors  told  her  that  .she  had 
the  lungs  of  a  two-pack-a-day  smoker." 
This  woman  was  sick.  She  was  sick 
from  inhaling  other  people's  smoke.  It 
Is  not  fair. 

The  Senator  from  Minnesota  was 
very  clear  and  I  agree  with  him.  We 
are  not  here  to  regulate  personal 
habits.  That  is  not  the  job  of  the  U.S. 
Senate.  Thank  goodness  we  have  those 
freedoms  in  this  country.  You  do  as 
you  please  as  long  as  you  do  not 


Impose  danger  or  cause  problems  for 
others  in  the  society.  You  are  allowed 
to  drink.  You  are  allowed  to  sit  at 
home  and  drink.  You  can  get  drunk  as 
a  skunk  If  you  would  like.  But  you  are 
not  allowed  to  get  In  a  car  and  go  out 
and  drive  for  one  very  obvious  reason: 
Because  In  addition,  perhws,  to  the 
fact  that  you  may  go  out  and  kill  your- 
self, you  may  kill  another  person. 

How  many  times  have  we  all  seen 
the  morning  paper,  like  when  we  saw 
the  iimocent  child,  hand  held  by  her 
mother,  run  down  in  Virginia  by  a 
driver  who  was  Intoxicated.  You  have 
no  right  to  damage  the  health  and 
well-being  of  other  citizens  as  you 
pursue  your  habit.  Do  as  you  please 
within  your  own  home,  within  your 
own  environment. 

And  it  is  the  same  thing  here.  People 
have  a  right  to  smoke.  I  am  not  going 
to  get  into  that  debate.  If  they  choose 
to  do  it  after  seeing  the  overwhelming 
evidence,  overwhelming  evidence  that 
smoking  is  destructive  to  your  well- 
being  and  if  you  do  not  die  from  it— I 
do  not  know  what  other  condition  cre- 
ates a  disease  called  emphysema  be- 
sides smoking.  And  if  you  have  seen  a 
person  with  emphysema  and  see  how 
disabled  they  become  and  how  nonpar- 
tlclpatory  their  lives  become,  it  Is  a 
real  serious  condition. 

So  we  are  at  a  point  here  where  we 
are  saying,  "Smokers,  smoke  if  you 
will,  but  not  In  the  confined  space  of 
an  airplane." 

The  crews  hate  it.  Most  of  the  pas- 
sengers hate  it.  It  adds  safety  prob- 
lems to  air  traveL  It  causes  extra  cost 
because  I  am  told  by  very  responsible 
people  in  the  airline  Industry  that  the 
Job  of  cleaning  an  aircraft  is  consider- 
ably greater  when  there  has  been 
smoking  there  on  a  regular  basis.  It 
adds  weight  to  the  plane,  it  adds  cost 
to  the  fuel  consumption.  So  we  have  a 
real  problem. 


whether  they  want  to  put  the  tobacco 
industry  out  of  business,  I  think  they 
would  say  no. 

That  is  not  the  mission  of  this 
amendment  or  this  bill.  The  mission  is 
very  simple:  Give  all  Americans  who 
fly  or  who  wori(  In  the  aircraft  a 
chance  to  breathe  easier.  It  is  pretty 
simple. 

So,  when  the  Senator  from  Minneso- 
ta and  so  many  others  have  spoken  In 
support  of  this  committee  amendment, 
it  ccmfirms  simply  that  they  are  re- 
sponding to  the  requests,  to  the  Infor- 
mation, to  the  pleas  that  they  get 
from  their  constituents  and  others 
across  the  country  who  say:  Listen,  I 
have  to  fly.  I  love  to  fly,  it  gets  me 
there  sooner.  It  gets  me  there  more 
conveniently.  It  gets  me  on  my  way. 
But,  please,  permit  me  to  do  it  under 
conditions  that  do  not  Jeopardize  my 
health. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  SANFORD.  Will  the  Senator 
yield?      

B4r.  LAUTENBERG.  I  will  yield  for 
a  question,  if  the  Senator  has  a  ques- 
tion. Otherwise  I  will  soon  be  finished 
with  the  floor. 

Mr.  SANFORD.  I  have  several  ques- 
tions.   

B«r.  LAUTENBERG.  If  the  Senator 
will  withhold  I  will  be  finished  in  just 
a  minute  and  i^parently  we  will  have 
a  lot  of  time  to  dlscxiss  this  issue,  and 
the  Senator  wiU  have  more  than  his 
share.  If  there  Is  a  single  question,  I 
would  be  glad  to  respond. 

Mr.  SANFORD.  I  think  the  Senator 
yesterday  and  today  has  broiight  a 
good  deal  of  foolishness  to  this  argu- 
ment. If  I  may  be  permitted  to  say  so. 
Mr.  President. 

Mr.  LAUTENBERG.  Mr.  PresidWit, 
I  do  not  yield  for  a  statement.  I  have 
the  floor,  Mr.  President.       

The   PRESIDING   OFFICER.   The 


tai  prooiem.  /  The    fKCZtlUlPiu    uimvcin.    x  ue 

We  heard  from  our  distinguished    senator   from   New  Jersey   has   the 

colleague   yesterday   from   the   sam^  floor. 

Stote  that  the  occupant  of  the  Ch^\    j^"  LAUTENBERG.  If  the  Senator 

from  North  Carolina  will 


comes  from.  North  Carolina.  He  made 
an  appeal  based  on  the  economic  reali- 
ty of  the  individual  who  grows  tobacco 
for  a  living.  That  is  a  significant  con- 
cern for  the  people  who  represent 
those  individuals  from  those  States 
and  I  recognize  that.  We  are  not 
trying  to  take  away  their  opportunity 
to  make  a  living. 

I  submit  that  if  preventing  smoking 
for  5  or  6  hours  in  an  airplane  cabin  is 
the  end  of  an  industry  or  the  end  of  a 
business,  then  beware  and  look  for  an- 
other way  to  make  a  living.  If  on  the 
other  hand,  they  are  saying  that  wh«i 
you  smoke  and  it  Is  an  Inconvenience 
for  everyone  else  who  travels  with  you 
and  please  spare  the  others  the  dis- 
comfort. It  Is  a  reasonable  request  In 
my  Judgment  and  In  the  Judgment  of 

many. 

I  think  If  we  ask  aroimd  here,  those 
who  are  supporting  this  amendment. 


be  patient 
there  is.  I  understand,  a  fair  amoimt 
of  time  allotted  to  this  discussion. 
There  Is  no  time  agreement. 

Mr.  SANFORD.  I  wanted  to  ask  the 
distingxiished  Senator,  Mr.  President, 
about  how  he  relates  the  scientific  evi- 
dence to  the  story  about  a  woman  get- 
ting cancer  and  attributing  it  to  the 
equivalent  of  two  packs  a  day?  That  is 
in  the  Rbooro  twice. 

Does  the  Senator  really  think  that  is 
scientific  evidence? 

Mr.  LAUTENBERG.  Mr.  President, 
I  respond  to  my  distinguished  col- 
league aid  friend  from  North  Carolina 
by  staCfiog  very  clearly  that  I  did  not 
presient  this  as  scientific  evidence.  I 
presented  that  as  anecdotal  evidence. 
This  Is  in  a  newspaper,  a  reqionsfble 
publication.  It  is  a  national  publlcfi- 
tion.  They  cite  the  example.  They 
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name  the  woman.  I  saw  her  inter- 
viewed on  television. 
-  If  the  Senator  would  choose  to  erase 
the  record  that  was  produced  in  the 
news  media  here  and  there,  that  is 
something  he  would  have  to  take  up 
with  them.  Not  with  me.  I  am  repeat- 
ing something  that  is  clearly  in  the 
public  domain. 

In  terms  of  scientific  evidence,  scien- 
tific support,  we  can  look  back  to  1986, 
not  too  long  mo. 

And.  by  the  way.  if  the  distinguished 
Senator,  educated.  Governor,  distin- 
guished U.S.  Senator  from  the  State 
of  North  Carolina,  someone  held  in 
high  esteem  not  only  by  his  colleagues 
but  people  across  the  country,  would 
be  kind  enough,  as  is  his  wont,  to 
make  certain  that  the  things  that  he 
discusses  are  accurate  and  reliable  and 
would  simply  look  at  the  Journal  of 
American  Medicine  report  in  February 
1989.  he  would  see  that  both  EPA  and 
the  National  Cancer  Institute,  not 
frivolous  organizations  by  a  long  shot, 
reported  that  we  cannot  separate 
smokers  from  nonsmokers  in  an  air- 
plane by  dividing  a  section  and  permit 
the  nonsmokers  to  breathe  smoke-free 
air.  And  they  refer  back  to  two  reports 
done  in  1986  by  the  National  Academy 
of  Sciences  and  the  former  Surgeon 
General,  Dr.  Everett  Koop,  someone 
considered  by  most  to  be  a  reliable  sci- 
entist, unbiased, ,  by  most.  It  reports 
the  facts  as  they  are.  Everett  Koop. 
distinguished  physician,  scientist.  Sur- 
geon General 

Mr.  SANPORD.  May  I  interrupt? 

Mr.  LAUTENBERG.  No,  Mr.  Presi- 
dent, I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  the 
floor. 

Mr.  LAUTENBERG.  The  Surgeon 
General  reports  and  says  that  passiye 
smoking  is  injurious  to  one's  health,  in 
some  cases,  it  is  almost  as  direct  a  con- 
sequence as  to  the  smokers  them- 
selves. 

In  the  same  year,  1986.  the  National 
Academy  of  Sciences,  an  unbiased  or- 
ganization, reports  that  passive  smok- 
ing is  injurious  to  one's  health. 

There  have  been  40,000  studies  in 
the  last  30  years  related  to  the  harm 
that  cigarette  smoking  does. 

Why  do  we  have  warning  labels  on 
the  packages?  Not  because  some  print- 
ing company  had  a  deal  and  had  a  logo 
they  wanted  to  stick  on  there.  They 
did  it  because  there  was  enough  evi- 
dence that  people  ought  to  know  that 
they  are  taking  a  risk. 

I  do  not  want  to  get  this  debate  into 
the  smoking  issue  in  general.  We  are 
talking  about  airplanes.  We  are  talk- 
ing about  little  space.  We  are  talking 
about  space,  sometimes  as  narrow  as  a 
phone  booth. 

I  have  seen  many  smokers,  and  you 
are  talking  to  an  ex-smoker  here.  The 
reason  I  stopped.  I  will  tell  my  col- 
leagues  very   directly.   My   yoimgest 


daughter  was  6  years  old.  She  saw  me 
light  a  cigarette.  This  is  now  18  years 
ago.  She  said:  "Daddy,  why  are  you 
smoking?"  I  said.  "Because  I  enjoy  it." 

She  said.  "But  I  learned  in  school  If 
you  smoke  you  get  a  black  box  in  your 
throat,  and  I  love  you;  I  do  not  want 
you  _  to  have  a  black  box  in  your 
throat." 

That  child  brought  sense  to  me.  It 
was  not  scientific,  it  was  anecdotal,  di- 
rectly, in  my  home. 

The  fact  Is  that  we  are  not  discuss- 
ing the  entire  smoking  issue.  That  wlU 
continue  to  be  discussed  here.  What 
we  are  talking  about  is  a  prohibition 
for  a  limited  few  hours. 

Right  now  we  have  63  percent  of 
passengers  in  this  country  unable  to 
smoke  for  2  hours.  I  have  not  seen  any 
suicides.  I  have  not  heard  any  dire  re- 
sults. There  have  been  100-and-some 
cases  out  of  450  million  passenger 
movements.  We  had  113  disputes  over 
whether  or  not  someone  should  be  al- 
lowed to  smoke. 

So.  Mr.  President,  it  is  obvious,  it 
has  not  been  disruptive.  It  has  not 
been  disruptive  to  aviation  or  com- 
merce. Once  again,  maybe  someone 
steps  off  an  airplane  after  an  hour  and 
59  minutes  and  smokes  a  couple  of 
packs  of  butts.  That  is  their  privilege, 
that  is  their  right. 

But  for  now  what  we  are  saying  is 
that  this  ban,  this  2-hour  ban  has  been 
so  well  received,  so  popular— and  I  do 
it  on  my  own  polling  basis.  Whenever 
people  learn  that  I  was  one  of  those 
who  authored  the  2-hour  ban.  thatps 
the  best  applause  line  that  I  get. 

The  fact  is  that  when  it  comes  to 
identifying  me  with  that  2-hour  ban 
on  smoking.  I  have  had  people  walk  up 
and  say:  "Thank  you.  Senator."  One 
woman  said:  "I  have  not  been  able  to 
fly  in  years  because  of  an  asthmatic 
condition  irritated  by  cigarette 
smoke."  She  says.  "If  I  fly  in  an  air- 
plane where  people  are  smoking,  it 
does  not  matter  where  I  sit  or  where 
they  sit,  when  I  get  off  that  airplane,  I 
am  out  of  it  for  a  few  hours."  She  said: 
"At  least  now  I  can  see  that  it  is  a  2- 
hour  flight,  during  a  2-hour  flight,  and 
what  I  do  is  I  plan  my  trips  so  I  take  2- 
hour  legs  instead  of  a  nonstop  flight 
for  4  or  5  hours." 

What  we  are  talking  about  is  the 
rights  of  the  majority.  We  are  not 
talking  about  a  minority  group  who 
wants  to  impose  their  habits  on 
others.  We  treat  them  like  a  minority 
group  that  might  want  to  drive  a  car 
intoxicated.  We  say  to  them:  No,  you 
cannot  do  it.  And  you  cannot  holler 
fire  in  a  theater,  the  classic  example. 
There  are  certain  niles  of  behavior 
that  you  have  to  observe  in  a  society 
that  is  civilized  and  organized. 

This  issue  will  be  decided  by  the  vote 
in  the  U.S.  Senate  and  the  result  of  a 
conference  with  the  House  and  the 
vote  taken  in  the  House.  I.  for  one, 
would  like  to  see  this  issue  voted  upon 


right  now.  We  will  see.  We  wiU  see 
where  the  votes  are.  We  will  see  where 
the  representation  is  for  the  constitu- 
ents across  the  country.  And  I  think 
my  friends  from  the  States  where 
there  Is  a  protest  against  this  legisla- 
tion ought  to  be  wUling  to  say:  OK,  we 
will  let  the  representatives  of  the 
American  people  make  their  decision, 
cast  their  votes,  and  see  whether  or 
not  they  are  on  the  right  side  or  the 
wrong  side  of  the  issue. 

But  we  are  not  able  to  do  that.  Mr. 
President.  We  have  seen  delays,  heard 
speeches,  and  heard  talks  about  the 
rights  of  the  minority— the  minority 
being  the  smolung  population. 

We  have  heard  from  the  tobacco  in- 
dustry people.  I  had  the  opportimity 
last  night  to  appear  in  a  debate  on  a 
national  television  program  in  which  a 
representative  of  the  tobacco  institute 
said  that  60-to-l  people  opposed  the  2- 
hour  smolLing  ban  across  this  country. 

Though  it  is  not  permitted  by  the 
rules.  Mr.  President.  I  submit  to  you. 
if  you  get  any  group  of  10  or  20 
people,  we  could  go  through  this  gal- 
lery and  this  Senate  and  ask  everyone 
how  they  feel  about  it.  You  will  never 
get  60  to  1  who  would  say,  no,  we  want 
to  continue  inhaling  other  people's 
smoke  in  an  airplane.  No.  It  is  non- 
sense. The  arguments,  the  delays  are 
the  prerogative  and  the  decision  of 
those  who  support  smoking  in  air- 
planes. 

I  just,  for  one,  would  like  to  end  the 
debate;  give  the  American  people, 
through  their  representatives,  a 
chance  to  speak  on  the  issue.  I  hope, 
Mr.  President,  that  before  this  day  is 
over  that  the  American  people  will 
have  a  chance  to  see  their  representa- 
tives stand  up  and  talk  about  or  vote 
on  this  issue. 

I  yield  the  floor. 

Mr.  SANFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  SANFORD.  Mr.  President.  I 
regret  that  we  could  not  carry  on  a 
debate  or  discussion  because  I  think 
that  is  one  of  the  best  ways  for  the 
Senate  to  bring  light  to  a  point.  We 
could  stand  here  and  make  speeches 
one  after  the  other.  We  really  do  not 
get  into  the  kind  of  exchange  that 
helps  bring  light  to  an  issue. 

I  certainly  apologize  for  interrupting 
the  distinguished  Senator  from  New 
Jersey,  but  I  had  hoped  we  could  ex- 
amine some  of  these  points  as  we  went 
along. 

For  example,  of  course,  there  has 
been  scientific  evidence  that  smoke 
gathers  in  a  small  space,  like  an  air- 
plane cabin,  but  at  the  same  time 
nothing  was  said  about  the  facilities 
for  circulating  the  air  and  keeping  it 
clean.  The  airlines  have  not  quite  done 
their  part  of  the  job.  Certainly,  those 
facilities  for  cleaning  the  air  are  not 


September  13,  1989 


CONGRESSIONAL  RECORD— SENATE 


20253 


available^  but  ought  to  be  done  regard- 
less if  anyone  Is  smoking  on  a  plane. 

I  have.  Just  in  the  last  week,  picked 
up  a  bad  cold  from  traveling  on  a 
plane  that  contained  no  smokers;  the 
fact  being  that  all  kinds  of  germs 
gather,  and  all  kind  of  hazards. 

I  was  sorry  that  I  was  presiding,  Mr. 
President,  at  the  time  my  distin- 
guished colleague  from  Minnesota  was 
speaking  because  he  talked  about  irri- 
tating situations— people  whq  come  on 
the  plane  half  dressed. 

I  remember  a  story  of  two  people 
traveling  on  a  plane  and  one  turned  to 
the  other  and  said,  "Well,  one  of  our 
deodorants  is  not  working."  The  other 
fellow  said,  "It  must  be  yours  because 
I  do  not  use  any." 

We  can  have  all  kinds  of  unpleasant 
conditions,  but  the  Senator  Is  talking 
about  a  substantial  right  of  a  substan- 
tial  number   of    people.    Our   distin- 
giiished    colleague    from    Mirmesota 
threw  out  the  suggestion  that  10  per- 
cent of  the  attendants  smoke.  I  do  not 
know   where   he   got   that   figure.   I 
would  guess  it  is  closer  to  30  percent. 
Whatever  it  is.  there  is  a  lot  of  misin- 
formation, a  lot  of  emotion  and  saying 
it  was  10  percent.  He  said.  "Well,  they 
do  not  matter."  Of  coxirse  10  percent 
matters.  That  is  the  difference  in  this 
country  than  most  other  countries  of 
the  world.  We  think  10  percent  does 
matter.  We  think  minorities  do  have 
rights,  and  in  this  particular  situation, 
the  minorities,  in  this  case  smokers, 
are  forced  to  give  up  their  rights  on 
short  flights,  which  seems  reasonable. 
But  to  put  this  kind  of  prohibition  on 
someone  doing  something  that  is  per- 
fectly proper  and  legal  that  can  be 
contained  with  the  proper  air-condi- 
tioning system  that  ought  to  be  there 
anyhow  is  simply  not  in  keeping  with 
our  concept  of  fair  play. 

The  whole  Bill  of  Rights,  its  bicen- 
tennial that  we  celebrate  next  week, 
deals  with  the  rights  of  minorities.  Of 
course,  the  majority  does  not  rule. 
The  majority  governs,  but  the  majori- 
ty does  not  have  the  right  to  dismiss 
minorities,  not  in  the  United  States 

As  this  particular  situation  is  being 
discussed,  the  Department  of  Trans- 
portation is  in  the  process  of  doing  a 
study:  What  is  it?  What  do  we  want  to 
do  in  way  of  keeping  a  clean  air  atmos- 
phere in  an  airplane  cabin?  Well,  what 
we  want  to  do  is  to  keep  out  the  kind 
of  pollution  that  comes  from  people  in 
a  crowded  place,  breathing  out  air  that 
is  certainly  not  fit  for  immediate  con- 
sumption untU  it  disperses.  What  are 
we  doing  for  that  kind  of  environ- 
ment? That  report  is  not  in.  and  if  we 
hastily  pass  this  and  do  away  with  the 
need  for  the  report,  the  report  never 
will  be  in  and  we  never  will  know  that 
maybe  something  else  is  causing  the 
kind  of  a  health  hazard  that  ought  to 
be  considered. 

So  it  is  not  stopping  smoking  on  long 
flights  that  is  important;  it  is  cleaning 


up  the  atmosphere  within  that  cabin 
that  is  important.  That  is  the  question 
that  we  need  now  to  look  to.  That  Is 
the  question  that  we  need  to  put  to 
the  airlines.  That  is  the  question  that 
we  need  especially  to  put  to  the  air- 
lines during  this  period  of  deregula- 
tion when  airlines  do  not  have  to  do 
anything  they  do  not  want  to  do. 

So,  Mr.  President,  I  am  not  arguing 
the  merits  of  smoking  and  not  smok- 
ing. I  am  not  arguing  really  the  point 
that  we  need  to  protect  an  industry.  I 
certainly  intend  to  protect  the  farmers 
of  North  Carolina,  who  I  think  have 
been  pushed  aroimd  unnecessarily.  I 
do  not  think  we  need  to  do  something 
for  popular  acclaim  that  hurts  any  mi- 
nority. I  think  the  fair  play  here 
would  be  to  simply  set  this  aside  until 
we  have  the  study  specifically  de- 
signed to  Idbk  at  the  health  hazards  of 
flying  in  the  contained  space  of  an  air- 
plane cabin.  That  is  what  we  are  un- 
dertaking to  get.  When  we  get  it.  let  us 
come  back  and  take  reasonable,  ration- 
al action. 

I  am  bothered  because  I  am  both- 
ered always  when  we  make  a  decision 
in  this  body  on  the  basis  of  an  emo- 
tional reaction.  Usually,  it  is  not  a 
good  decision.  This  is  supposed  to  be  a 
deliberative  body.  How  can  we  be  a  de- 
liberative body,  having  ordered  a 
study,  if  we  are  too  impatient  to  await 
the  preparation  of  that  study?  So  my 
suggestion  is  that  we  stand  by  untU  we 
have  that  report.  And  when  we  have 
that  report  to  this  specific  problem— it 
has  nothing  to  do  with  the  hazards  of 
smoking,  it  has  to  do  with  this  specific 
problem  of  the  airplane  cabin.  I  think 
simply  we  ought  to  wait  for  that.  Mr. 
President,  I  will  have  things  later 
today  to  say  if  this  debate  continues.  I 
now  yield  the  floor. 
Mr.  LAUTENBERG  addressed  the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  LAUTENBERG.  Mr.  President, 
with  all  due  respect  to  my  distin- 
guished colleague,  the  DOT  study  that 
was  requested  in  1987.  due  to  come  out 
the  beginning  of  1990.  will  be  of  inter- 

But.  Mr.  President,  we  do  not  need 
any  more  studies  to  confirm  the  atti- 
tudes, the  feelings,  the  concerns  of  the 
American  people  about  flying  in  a 
smoke-filled  atmosphere.  You  have  no 
choice  in  an  airplane.  There  are  res- 
taurants today  that  ask  you.  do  you 
want  to  sit  in  the  smoking  or  non- 
smoking section,  high  ceilings,  air-con- 
ditioned, airflow,  and  even  that  a  lot 
of  people  object  to.  They  would  like  to 
sit  in  a  totally  nonsmoking  environ- 
ment. The  minority,  in  this  case  iden- 
tified as  smokers,  cannot  go  into  a 
movie  theater,  a  concert  hall  today  in 
most  cases  and  smoke  a  cigarette.  If  it 
is  a  long  opera  and  takes  5  hours,  you 
may  get  a  break  but.  we  cannot  do 


that  in  an  airplane.  If  you  go  to  the 
movies  and  the  movie  is  3  hoxirs.  very 
few  people  get  up  and  run  out  and 
smoke.  They  do  not  smoke  in  that  the- 
ater. They  observe  the  rules. 

In  this  coimtry,  you  are  allowed 
under  certain  conditions  to  own  guns, 
but  how  you  use  them  is  very  carefully 
directed.  As  I  said  earlier,  you  are  al- 
lowed to  drink  but  you  are  not  allowed 
to  drink  and  drive  because  you  can 
hurt  somebody. 

So  what  we  are  discussing  is  not  a 
further  encroachment  on  the  rights  of 
the  minority.  We  are  discussing  the 
protection  of  the  majority.  Those 
people  who  choose  not  to  smoke 
should  not  have  to  smoke.  That  is 
what  we  are  saying  in  the  case  of 
smoking  on  airplanes.  You  have  to 
smoke  whether  you  like  it  or  not  be- 
cause the  guy  next  to  you  or  behind 
you  one  row  is  smoking.  And  it  does 
not  matter  in  which  part  of  the  air- 
plane you  are. 

The  study  concluded  by  the  EPA  / 
and  the  National  Cancer  Institute  that 
was  reported  in  the  Journal  of  the 
American  Medical  Association  of  Feb- 
ruary ran  a  very  specific  test.  They 
found  that  nonsmokers  who  flew  in  an 
airplane  where  there  was  smoking  car- 
ried traces  of  the  nicotine  in  their 
bodies  3  days  after  they  left  the  flight. 
Well,  that  is  pretty  telling  evidence. 
This  was  conducted  in  a  scientific  envi- 
ronment with  all  the  rules  applying. 
So  there  is  no  doubt  about  the  fact  in 
my  mind,  supported  by  all  kinds  of  evi- 
dence, that  passive  smoking  is  injuri- 
ous, or  at  least  threatening  to  one's 
health.  We  do  not  need  another  report 
to  confirm  that. 

If  someone  is  Ijrlng  on  the  ground  in 
obvious  pain  or  bleeding,  we  do  not 
say,  "well,  let's  not  get  to  that  person 
until  we  get  some  x  rays."  We  get  to  it 
immediately.  People  in  the  country 
are  sick  and  tired  of  having  to  breathe 
other  people's  smoke,  and  it  is  really 
outrageous  for  most  when  they  have 
to  sit  in  an  airplane  cabin  and  do  it. 

Yes,  we  will  be  looking  at  that  report 
and  if  that  report  refutes  all  the  other 
information  that  we  have  received 
over  aU  these  years,  I  would  be  more 
than  willing  to  listen  to  the  presenta- 
tion of  that  report  that  says  we  ought 
to  redirect  our  thinking  amLtake  away 
all  the  nonsmoking  rules  that  exist. 
But  while  we  are  waiting  for  that 
report,  we  are  going  to  woi*  to  make 
the  environment  more  comfortable  for 
those  who  have  to  fly. 

I  hope,  Mr.  President,  that-everyone 
recognizes  here  that  this  was  not  in- 
troduced willy-nilly  or.  as  my  col- 
league from  North  Carolina,  the 
senior  Senator,  said,  pellmell  because 
of  a  whim.  It  was  attended  to  because 
the  appropriations  bill  that  we  are 
working  on  has  come  from  the  House 
of  Representatives,  where  appropria- 


20254 


CONGRESSIONAL  RECORD— SENATE 


September  IS.  1989 


K 


tions    bills    originate.    They    have    a 
smoking  reference  in  that  bill. 

We  took  this  opportunity  to  expand 
that  smoking  prohibition,  and  that  is 
why  it  is  being  debated  today.  That  is 
wliy  I  hope  ultimately  it  is  going  to  be 
approved  overwhelmingly  in  this  body, 
so  that  the  message  is  very  clear 
across  the  country  that  we  want  to 
create  an  environment  which  is  com- 
fortable and  healthy  for  all  those  who 
have  to  use  this  essential  means  of 
transportation. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  this 
debate  is  becoming  very  interesting. 
We  find  that  our  distinguished  col- 
league from  New  Jersey  injects  the 
National  Rifle  Association  into  the 
debate.  It  is  strange  that 

Mr.  LAUTENBERO.  May  I  correct 
the  record.  The  record  will  not  reflect 
on  the  Rifle  AssociatioiL 

Mr.  FORD.  Well,  the  inference  is  to 
the  National  Rifle  Association. 

Mr.  LAUTENBERG.  Not  so. 

Mr.  FORD.  Quns  are  associated  with 
the  National  Rifle  Association.  He 
brings  that  into  it.  He  brings  law  en- 
forcement in,  directed  to  driving  your 
automobile,  a  man  lying  on  the 
ground,  bleeding  from  something  else. 
What  do  you  do  about  It?  Just  let  him 
lie  there?  Of  course  not.  Those  are 
things  that  I  think  are  irrelevant. 

Then  we  talk  about  some  of  these  re- 
ports that  come  out.  The  Rand  report 
will  be  out.  and  that  will  probably 
change  some  minds.  Also,  he  said  if 
thel  report  from  the  DOT— April  is  the 
dat^  I  think  it  is  supposed  to  be— re- 
futes all  of  the  statements  he  has 
made  here  today,  he  will  listen. 

Well,  that  Just  says  he  still  has  his 
mind  made  up.  It  does  not  make  any 
difference  what  the  report  says.  He 
has  a  position.  Now,  does  he  say  if  this 
report  refutes  everything,  well.  I  will 
accept  it?  No,  we  did  not  hear  that.  He 
said.  I  will  listen.  It  means  it  is  going 
to  be  very  difficult  to  change  his  mind. 

That  is  what  we  have  with  most 
people  who  have  nuuie  their  final 
iblast,  after  leaving  the  last  administra- 
Ition.  We  not  only  had  it  from  General 
JKoop.  we  also  had  it  from  other  areas 
of  Government— they  made  it  their 
final  blast  going  out,  made  it  a  swan 
song.  So  they  say  a  lot  of  things,  a 
little  harsher  maybe,  because  they  do 
not  know  they  have  to  stay  in:  it  is 
over. 

So  we  talk  today  about  rights.  I 
would  venture  to  say  that  the  2-hour 
ban  has  saved  the  airlines  real  money. 
The  reason  I  say  that  is  because  they 
probably— I  say  probably;  we  are  wait- 
ing for  the  report.  I  cannot  say.  We 
are  all  speculating  a  little  bit  here 
today— that  the  filters  are  not  running 
at  fuU  force.  We  want  what  the  prob- 
lems are  in  the  cabin.  If  you  eliminate 
one  of  the  ingredients  and  the  rights 
of  25  percent,  whatever  percentage  it 


might  be,  you  say  that  we  have  lost 
the  ability  to  make  a  valid  study. 

The  predictions  are  the  studies  will 
not  change  what  we  already  have.  I  do 
not  have  a  cnrstal  ball.  I  am  not  able 
to  make  those  kinds  of  scientific  Judg- 
ments, and  I  doubt  seriotisly  any  of 
my  colleagues  in  the  Senate  have  the 
scientific  background  to  say  these  are 
things  you  do  and  the  end  results  are 
going  to  be  there  and  whatever  the 
end  results  are,  they  are  perfect. 

Legislation  on  an  appropriations  bill. 
He  tallis  about  the  House  making  ref- 
erence in  the  bill  they  sent  over.  Well, 
the  House  on  three  separate  occasions 
in  three  separate  committees  said  no 
to  this.  They  made  it  2-hour  perma- 
nent. They  were  even  trying  to  jump 
over  a  committee  to  go  to  the  Rules 
Committee,  and  it  did  not  work. 

So  we  find  the  emotion  here.  I  am 
sure  we  are  going  to  vote  not  based  on 
the  rules  and  precedents  of  the 
Senate.  We  are  going  to  vote  on  emo- 
tion here  today.  When  you  do  that,  as 
my  friend,  the  Junior  Senator  from 
North  Carolina  said,  you  make  a  deci- 
sion on  emotion— probably  wrong. 

I  have  heard  from  some  of  my 
lawyer  friends  that  the  courts  are  de- 
signed to  suppress  the  will  of  the  ma- 
jority rights,  but  it  also  is  designed  to 
protect  the  minority.  What  we  find 
here  is  a  committee  on  which  a  good 
number  of  our  Senate  colleagues  serve 
made  a  Judgment  under  the  committee 
of  Jurisdiction  that  we  ought  to  have 
this  study.  And  one  of  the  proponents 
of  that  study  is  a  nonsmoker  that  has 
to  travel  a  long  way.  That  individual 
wanted  to  know  not  only  about  smok- 
ing but  the  quality  of  air  in  the  cabin 
of  that  airplane  in  addition  to  what 
might  have  been  put  into  the  air  from 
smolcing  a  cigarette. 

Of  course  it  is  ironic  that  my  distin- 
guished colleague  from  New  Jersey 
admits  if  he  was  in  my  place  he  would 
be  doing  the  same  thing  that  I  am 
doing.  But  he  is  not,  and  I  am  not  in 
his  place.  We  both  will  do  what  we 
think  is  best.  I  am  sure  if  we  get  into 
some  chemical  companies  or  pharma- 
ceutical companies  or  things  of  that 
nature  and  begin  encroaching  on  them 
we  wUl  find  him  taking  the  same  kind 
of  position  that  some  of  the  other  Sen- 
ators here  will  be  taking  today. 

It  is  just  whose  ox  is  getting  gored,  I 
guess.  How  much  economically  this 
will  hurt  the  industry  I  do  not  know. 

Mr.  President.  I  represent  105.000 
farm  families  in  my  State  alone  that 
have  since  the  beginning  of  the  State 
raised  tobacco.  Tou  know  what  George 
Washington  said.  "If  you  cannot  send 
money,  send  tobacco."  It  has  been 
there  for  a  long,  long  time.  It  is  hered- 
ity. It  is  part  of  the  country,  part  of 
the  operation.  It  is  going  to  be  diffi- 
cult for  those  who  are  slowly  but 
surely  pushing  us  into  a  comer.  There 
are  full-page  ads  by  the  AARP  saying 


"tax  cigarettes"  so  we  can  pay  for  cat- 
astrophic health. 

We  hear  the  distinguished  Senator 
here  trying  to  work  out  increased 
money  for  drugs— "tax  cigarettes,"  you 
know.  It  is  just  get  them.  Well,  maybe 
you  will  someday  but  not  as  long  as  I 
have  an  opportunity  to  fight  will  it  be 
easy. 

I  understand  counting.  I  can  count 
the  votes  very  well.  But  I  also  know 
the  rules  of  the  Senate,  know  the  pro- 
cedures, and  can  make  it  a  little  bit 
harder,  a  little  bit  longer,  and  a  little 
more  trouble  in  order  to  do  something 
that  I  tliink  is  an  Imposition  upon  the 
constituents  I  represent.  We  were  in 
the  back  of  the  plane  for  a  long  time. 
We  had  many  airline  officials  say  that 
they  liked  the  procedure  they  had. 

If  you  had  more  nonsmokers  than 
smokers,  even  now  you  can  make  a 
whole  plane  nonsmoking  if  it  is  over 
the  2  hours,  and  you  have  one  airline 
that  says,  "No  one  smokes  on  our 
plane."  I  have  not  seen  any  increase  in 
income  for  that  airline.  I  do  not  know 
that  they  are  doing  much  better  now 
that  they  have  said  no  smoking. 
Maybe  they  were  in  such  bad  shape 
before  they  nuuie  that  decision  they 
had  to  do  something  but  nevertheless, 
according  to  the  reports,  if  you  try  to 
look  at  income,  I  do  not  think  it  has 
increased  any.  They  have  a  right  to 
choose. 

So,  Mr.  President,  I  know  that  you 
can  take  individual  cases  but  I  suggest 
to  my  good  friend  if  he  would  Just  sit 
in  the  lobby  of  an  airport,  watch  those 
stewardesses  come  off  the  airplane 
and  sit  down  and  smoke  a  cigarette. 
Just  sit  in  the  lobby  of  an  airport  and 
watch  the  pilots  come  off  the  plane, 
sit  out  there  in  the  smoking  area  and 
smoke  a  cigarette.  Then  we  get  so 
many  complaints  from  them  that  this 
is  the  thing  they  point  the  finger  at— 
that  they  are  in  real  trouble.  They 
just  hate  to  smoke  but  yet  they  step 
off  the  airplane,  stand  not  in  a  much 
larger  area,  and  smoke. 

He  says  he  gets  applauded  when 
they  find  out  who  he  is.  I  do  not  get 
boos  when  they  find  out  who  I  am. 

So  if  I  would  listen  to  the  debate  and 
how  great  he  is,  then  probably  I  would 
have  suspected  I  had  been  booed.  So 
far  so  good. 

And  those  who  want  to  smoke,  like 
to  smoke,  and  abide  by  the  rules  are 
getting  along  fine.  I  think  they  are 
trying  to  prove  something— that  they 
Just  cannot  stand  a  5-hour  flight. 
Sure,  you  can.  You  can  stand  2  hoiirs. 
I  have  been  getting  through  church 
for  a  long  time— that  is  Just  a  little 
over  an  hour— without  smoldng  a  ciga- 
rette. I  fly  2  hours  without  smoking  a 
cigarette.  That  is  fine. 

I  have  been  smoking  for  50  years. 
Siire.  one  of  these  days  I  will  probably 
have  a  health  problem  and  they  will 
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blame  it  on  those  nasty  old  cigarettes, 
but  for  60  years. 

I  have  watched  my  distinguished 
friend  aroimd  here  in  the  last  16  years 
since  he  has  been  here  smoking  cigars. 
Oh,  yes. 

So  it  Is  everybody's  choice  here.  It  is 
what  is  emotional  at  the  time,  and  the ' 
mistakes  we  make  using  emotional  de- 
cisions without  thinking  through  it. 

But  we  are  going  ahead  and  voting.  I 
understand  what  may  sor  may  not 
happen.  But  we  are  doing  something 
in  addition.  I  have  been  around  here 
now  going  on  15  years.  Not  many 
times  do  we  take  away  the  jurisdiction 
of  another  committee.  We  are  not  sup- 
posed to  do  that.  That  is  one  of  the 
reasons  we  have  the  rules.  That  is  one 
of  the  reasons  the  Parliamentarian 
designates  the  committee  or  commit- 
tees that  would  consider  legislation. 
We  try  to  find  some  little  reference 
that  gives  an  opportunity  to  go  ahead 
and  do  certain  things. 

We  are  getting  to  the  point,  I  think, 
where  it  does  not  make  much  differ- 
ence what  the  rules  say.  As  long  as 
you  have  51  votes  you  can  do  anything 
you  want  to.  But  you  have  to  have  60 
to  stop  a  filibuster.  When  you  get 
that,  then  you  have  100  hours  or 
whatever.  Then  you  can  make  people 
vote  on  postfilibuster  rules  that  we 
have  gotten  into.  ^    ,„.   * 

There  are  a  lot  of  people  who  like  to 
read.  I  watched  the  Senator  read  the 
statutory  provisions  of  several  areas  in 
that  great  big  book,  and  as  long  as  he 
covdd  read,  it  did  not  mean  a  thing 
about  the  issue  before  us.  We  were  not 
debating  the  issue.  But  the  Commerce 
Committee  has  been  doing  its  Job. 

So  when  we  bring  a  position  to  the 
Senate  floor,  we  have  done  everything 
we  know  to  do  to  find  the  answers  and 
say  "Here  we  are,  here  is  our  judg- 
ment; we  respect  the  decision  of  the 
Senate."  We  are  spending  half  a  mil- 
lion dollars  on  this  study.  Nobody  ob- 
jected to  the  study  at  the  time  that  we 
advocated  it.  So  now  we  are  going  to 
say  it  does  not  make  any  difference 
what  you  spend,  we  are  not  going  to 
pay  any  attention  to  that.  Well,  the 
shoe  will  be  on  the  other  foot  one  of 
these  days,  and  everybody  will  be  re- 
minded of  what  happened. 

We  are  spending  taxpayers'  dollars 
to  try  to  find  a  scientific  answer  to  the 
problems  of  quaUty  in  an  airplane 
cabin.  Oh.  we  will  hear,  yes,  we  have 
had  a  lot  of  studies  and  reports,  that 
sort  of  thing.  But  when  you  put  it  all 
together  for  one  reason,  and  you  make 
that  study  for  a  reason,  and  then  we 
say  we  do  not  need  it— we  are  within  7 
months.  I  guess.  If  the  Senator  from 
New  Jersey  is  right-he  said  January- 
we  are  within  4  months.  It  does  not 
make  any  difference  to  him  even  if 
that  study  came  out  and  refuted  ev- 
erything, it  would  not  change  his 
mind,  but  he  would  be  willing  to  listen. 


I  am  beginning  to  wonder  how  much 
money  we  spend  around  here  to  try  to 
find  answers  and  then  nobody  pays 
any  attention  to  it.  So  we  are  going  to 
spend  $500,000  of  taxpayers'  money 
trying  to  find  a  scientific  answer  that 
does  not  mean  anything;  it  does  not 
mean  anything. 

So,  Mr.  President,  I  argue  more  for 
my  right  as  a  member  of  the  Com- 
merce Committee,  my  right  under  the 
procedures  of  the  Senate  authority.  I 
argue  more  for  that  right  of  my  fellow 
Senators  than  I  do  about  the  questioiL 
Sure,  I  have  not  heard  anything  about 
that  this  morning  or  yesterday,  but 
you  will  before  the  day  is  over. 

I  suspect  the  chairman  of  the  Com- 
merce Committee  is  right  to  challenge 
it  under  our  rules.  The  Senator  has  a 
right  to  do  something  else,  that  is 
true.  We  always  have  ways  to  get 
around  it.  There  is  a  precedent  for 
overruling  the  Chair,  siu*.  but  the 
Chair  will  make  a  decision  based  on 
the  rules  of  the  Senate.  That  decision 
will  be  right.  And  then  the  Senate  has 
a  privilege,  opportimity,  and  right  to 
override  the  Chair.  I  think  the  Chair 
is  getting  some  advice  now. 

Nevertheless,  some  of  these  things 
will  come  back  to  bite  ms.  I  wonder 
how  the  rights  of  the  minority  in  this 
case  could  be  protected.  I  just  wonder. 
I  wonder  how  the  rights  of  the  minori- 
ty in  this  case  can  be  protected.  No 
one  has  ever  thought  about  anything, 
no  one  lias  ever  offered  anything,  no 
one  has  ever  said  anything.  It  is  about 
other  people  that  they  are  worried 
about,  72  percent  or  whatever  it  is. 
That  leaves  28  percent. 

Where  are  the  folks  thinking  about 
the  rights  of  the  minority  here?  I  have 
not  heard  that  in  aU  this  debate, 
except  those  few  of  us  that  think  we 
ought  to  be  protected.  We  are  not.  We 
are  not  being  protected.  I  thought 
that  is  what  this  place  was  aU  about. 
The  majority  governs,  but  the  minori- 
ty's rights  are  protected  under  the  ma- 
jority governing. 

So,  Mr.  President,  I  wish  my  col- 
leagues would  at  least  give  some  con- 
sideration to  working  out  something 
that  would  protect  the  rights  of  the 
minority.  I  think  maybe  we  have  an 
opportimity  to  accommodate  both,  but 
we  will  never  know.  Once  a  law  is  a 
law,  it  is  awfxil  hard  to  take  it  off  the 
books.  If  we  would  wait  for  the  study, 
have  2  hours  permanent,  wait  for  the 
study  and  then  debate  the  issue,  qual- 
ity cabin  air.  or  the  quality  of  alrplape 
cabin  air,  we  may  find  we  want  mare 
stringent  fUter  systems,  better  and 
bigger  filter  systems,  even  without 
smoking.  We  may  want  something  dif- 
ferent, even  without  smoking. 

Under  the  circumstances,  we  might 
find  a  way  to  accommodate  those  of  us 
who  enjoy  smoking.  But  we  are  not 
finding  that  kind  of  situation  where 
people  are  willing  to  try  to  help.  It  is 
all  or  nothing  at  all,  all  or  nothing  at 


alL  So  we  find  ourselves  in  a  position 
of  trying  to  do  the  best  we  can  under 
the  circumstances  to  try  to  sustain  the 
right  of  the  minority,  the  right  of 
committees.  So  we  hear  a  lot  that  they 
have  a  right  to  choose. 

For  the  last  2  days  I  have  heard 
that— "the  right  to  choose."  Well, 
there  is  no  right  for  a  smoker  to 
choose.  He  can  either  get  on  one  air- 
line with  no  smoking  or  another  air- 
line with  smoking,  over  the  2  hours. 
Under  this  bill,  there  is  no  choice. 
They  say  there  is  no  choice  for  the 
other  group.  Well,  there  is  no  choice 
for  those  who  want  to  smoke  either, 
except  wait. 

So.  Mr.  President,  I  hope  that  we 
can  find  some  way  that  we  can  work 
out  a  reasonable  position  so  that  all  of 
us  can  have  an  (^jportunity  to  at  least 
make  a  gesture  of  trying  to  help.  It  is 
not  black  and  white.  The  print  is  black 
or  white.  Either  you  get  it  put  to  you 
fully,  or  you  do  not. 

I  hope  that  there  will  be  some  com- 
passion today.  We  have  heard  that 
word  used  in  the  last  couple  of  days, 
"compassion."  That  is  well  and  good. 
But  we  hear  more  than  smoking  this 
morning.  We  hear  the  other  items 
that  might  be  floating  around  in  the 
air,  and  there  is  no  nicotine  Jamming 
up  the  valves  on  those  planes. 

I  was  surprised  at  the  huge  aircraft 
with  these  wonderful  filter  systems, 
that  a  little  smoke  by  two  or  three 
rows  in  the  back  would  gmn  up  the 
filter  system. 

I  have  been  accxised  of  a  lot  of 
things  but  it  is  funny  to  be  accused 
that  smoking  a  few  cigarettes  would 
jam  up  and  clog  up  these  huge  filters 
on  airplanes.  One,  maybe  they  are  not 
big  enough.  Two,  they  may  not  be  at 
full  tilt.  Three,  they  may  not  be  work- 
ing right.  You  know,  we  do  not  really 
know  and  no  one  really  cares  except 
those  of  the  minority  who  would  like 
to  smoke  on  aircraft.  No  one  really 
cares. 

We  hear  isolated  cases.  Sure,  one 
person;  protect  one  person  with 
asthma.  That  is  fine.  I  do  not  have 
anything  but  compassion.  My  sister 
YiMi  asthma.  And  I  understand  asthma 
very  welL  But  we  get  one  case  of  one 
lady  who  talked  to  him.  She  can  now 
fly.  but  maybe  I  cannot.  Whose  rights 
are  there?  Maybe  I  want  to  smoke  and 
ride  on  an  airplane.  I  cannot  So, 
therefore.  I  do  not  fly  anymore. 

So,  why  am  I  any  different  than 
someone  else?  Why  are  you  any  differ- 
ent or  she  any  different  or  others  any 
different  than  someone  else? 

I  do  not  see  where  anybody  is  trying 
to  woik  it  out  It  is  either  just  aU  or 
nothing.  We  have  a  2-hour  ban.  I  am 
willing  to  make  that  permanent  I 
have  no  problem  with  that  I  would 
accept  it  without  any  problem  and 
then  work  on  a  proposal  that  would  at 
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least  give  us  an  opportunity  to  try  to       If  you  had  left  this  alone  and  let  the 
work  out  what  is  fair  to  both  sides.  Commerce   Committee   work   its   will 

study  and  come  and 
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But  we  do  not  find  that.  Maybe  with 
the  length  of  conversation  this  morn- 
ing with  the  points  made  we  can  move 
this  legislation  along  and  get  the  ap- 
propriations bills  out.  This  is  almost  a 
$12  billion  bill.  And  this  is  one  side 
issue  that  really  should  not  be  on  this 
legislation.  It  is  holding  up  the  appro- 
priations bill.  We  want  to  get  our 
budget  done  by  the  beginning  of  the 
fiscal  year.  We  want  our  reconciliation 
by  October  IS. 

But  no.  we  have  to  put  amendments 
like  this  on  the  bill,  knowing  fuU  well 
that  when  it  came  out  of  the  subcom- 
mittee, to  the  full  committee,  to  the 
Senate  floor  what  is  happening  now 
would  happen.  So  there  is  no  interest 
there  in  trying  to  get  the  appropria- 
tions bill  done.  They  cannot  get  a 
budget  ready. 

There  is  a  lot  more  at  stake  here 
than  Just  the  issue  of  smoking  on  an 
airplane.  So  we  find  now  these  2  days 
have  elapsed  and  probably  the  rest  of 
the  week  in  trying  to  get  a  $12  billion 
appropriations  bill  out  of  the  Senate 
and  a  $1  trillion  budget  is  delaying  the 
whole  process. 

I  say,  Mr.  President,  I  knew  full  well 
that  this  debate  would  occur  on  the 
Senate  floor  when  it  was  put  on  in 
subcommittee,  when  it  went  through 
the  full  committee,  and  out  here.  So 
now  2  days  have  elapsed,  really  3  days; 
this  week  is  gone  for  all  practical  pur- 
poses. We  have  the  PSX  override;  we 
have  a  few  other  little  things  that  we 
can  expect  this  week. 

So  without  taking  any  more  time  I 
will  save  my  time  for  later  on  because 
there  will  be  more  time  today,  Mr. 
President,  and  I  hope  we  could  work 
out  something  so  this  appropriations 
bill  can  go  forward  and  we  can  go 
ahead  and  do  the  kind  of  work  that 
needs  to  be  done  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  starting  September 
30.  Today  is  the  13th.  I  believe.  So  we 
have  17  more  days  and  eight  more  ap- 
propriations bills  to  get  out.  And  this 
one  we  will  hold  up,  will  take  basically 
a  week  to  get  through,  and  it  is  $12  bil- 
lion, as  I  understand  it,  of  a  $1  trillion 
budget. 

There  is  more  at  stake  here,  I  think, 
than  just  the  question  of  smoking  on 
airplanes.  It  is  a  question  to  get  the 
budget  so  the  rest  of  the  world  can 
work.  Then  we  will  have  a  continuing 
resolution,  something  we  do  not  want. 
So  we  keep  going  on. 

I  say  this  with  all  due  respect,  that 
this  was  known.  They  even  knew  this 
was  going  to  happen  when  it  was  put 
on  in  the  committee.  They  expected 
that.  There  is  no  question  about  that. 
So  I  am  not  sure  that  those  who  put 
this  package  together  are  trying  to  get 
the  budget  done.  They  are  the  ones 
who  are  delaying  the  budget  and  the 
appropriations  bills. 


and  have  the  study  and  come 
debate  the  issue,  we  would  not  be  here 
today.  This  bill  would  have  been 
passed.  It  did  not  even  have  a  whimper 
in  the  subcommittee.  There  was  not  a 
whimper  about  right,  wrong,  this 
much  or  that.  There  was  not  any  dis- 
cussion about  the  biU  itself.  The  only 
discussion  in  the  full  committee  was  a 
point  of  order  on  the  smoking  issue. 
Everything  else  was  cleared.  We  would 
have  passed  this  day  before  yesterday 
probably  by  voice  vote. 

Now  we  have  the  drug  amendment 
on  it,  and  I  do  not  think  that  will  take 
long.  Everybody  around  here  votes  for 
more  money  for  the  new  program  for 
drugs.  If  it  is  Axig-related,  you  get  a 
big  majority,  and  rightfully  so. 

But  the  holdup  on  this  bill  is  for 
something  that  does  not  belong  on  it. 
The  only  discussion  in  the  full  Appro- 
priations Committee  was  on  this  issue. 
It  is  not  Wendell  Ford's  fault  it  is 
being  held  up.  Wendell  Pohd  helped 
get  the  study.  He  did  his  work  on  the 
Commerce  Committee.  The  chairman 
of  the  Commerce  Committee  did  his 
work.  We  are  ready  for  that  report 
and  to  discuss  the  issue  directly. 

Why,  it  may  wipe  out  all  the  other 
reports,  as  the  distinguished  Senator 
from  New  Jersey  says,  and  he  will 
begin  to  listen  to  the  other  side.  He 
said  that.  It  is  in  the  Record.  He  said 
he  would  listen.  He  has  not  changed 
his  mind.  He  is  convinced. 

Mr.  President,  it  is  not  this  Senator 
who  is  holding  up  the  appropriations 
bill.  They  knew.  They  forced  me  into 
it  after  we  tried  as  hard  as  we  could  to 
make  the  right  decisions,  to  find  the 
answers,  so  that  when  we  brought 
something  before  the  Senate,  it  would 
not  be  something  that  people  who  are 
for' this  amendment  would  say  they 
will  not  be  willing  to  change  their 
mind  and  listen. 

So.  Mr.  President.  I  yield  the  floor, 
because  I  know  there  are  a  lot  of  notes 
being  passed  back  and  forth  here 
about  what  I  said,  and  I  am  sure  there 
will  be  some  room  for  additional 
debate. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  listened  with  interest 

Mr.  FORD.  Excuse  me.  I  have  to  go 
smoke.     

Mr.  LAUTENBERG.  I  listened  with 
interest  to  the  Senator  from  Ken- 
tucky, for  whom  all  of  us  here  not 
only  have  respect  but  affection.  He  is 
a  fighter,  he  is  known  as  a  fighter  for 
his  State  and  the  issues  in  which  he 
believes. 

There  is  no  doubt  about  where  Wen- 
dell Ford  stands  on  an  issue.  He  never 
vacillates.  He  is  very  direct  and  he  is 
respected  for  it.  He  calls  it  like  he  sees 
it. 

Unfortunately,  this  time  he  is 
wrong.  Delay.  I  think  some  poet  must 


have  said,  is  in  the  eyes  of  the  behold- 
er. Perhaps  I  am  paraphrasing.  The 
delay  is  not  really  material  at  this 
moment.  This  applies  to  an  appropria- 
tions bill  that  takes  effect  October  1  of 
this  year.  It  carries  us  for  the  next 
fiscal  year. 

The  Senator  from  Kentucky  said  he 
had  to  go  have  a  smoke,  but  he  did 
make  a  comment  earlier  that  when  he 
goes  to  church,  he  does  not  smoke.  So 
I  perhaps  can  get  my  colleagues  to- 
gether, and  we  can  buy  some  sermons 
on  tape  for  the  distinguished  Senator 
from  Kentucky  that  he  can  take  on 
the  airplanes,  and  thereby  mollify  his 
nervous  or  anxiety  condition. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAUTENBERG.  I  yield. 

Mr.  FORD.  The  only  point  I  was 
making  to  the  Senator  is  there  is  no 
question  those  of  us  who  have  been 
smokers  for  a  long  period  of  time  are 
not  so  addicted  that  we  cannot  get 
through  church,  we  cannot  get 
through  the  2  hours,  or  we  could  not 
get  through  the  5  hours.  That  is  the 
point  I  was  trying  to  make. 

The  Senator  does  not  have  to  give 
me  any  tai>es.  We  have  plenty  of  Bap- 
tist preachers  preaching  and  I  can 
watch  them  on  television  all  hours  of 
the  day.  

Mr.  LAUTENBERG.  Not  in  the  air- 
plane. 

Mr.  FORD.  I  am  content  with  that, 
and  I  want  to  save  the  Senator  that 
expense. 

Mr.  LAUTENBERG.  I  have  not  re- 
linquished the  floor. 

Mr.  President,  I  call  attention  to  the 
fact  that  I  have  the  floor.  I  yielded  to 
my  distingiiished  colleague,  and  as  he 
suggested  through  his  remarks,  there 
may  be  a  lot  of  time  devoted  to  the 
discussion  of  this  issue.  He  was  very 
specific. 

When  you  talk  about  things  like 
that  in  this  body,  there  are  code 
words.  We  imderstand  them  very 
clearly. 

The  code  words  say  we  are  going  to 
talk,  talk,  talk.  talk.  It  does  not  say  we 
are  going  to  take  care  of  the  issue.  It 
does  not  say  we  want  to  give  the 
American  people  the  benefit  of  a  deci- 
sion made  here.  No,  no.  We  want  to 
defer  that.  We  do  not  want  to  address 
the  issue.  We  do  not  want  to  discuss  it 
and  vote  on  it. 

For  the  information  of  my  colleague 
from  Kentucky.  I  was  at  the  Appro- 
priations Committee.  I  do  not  miss 
those  meetings.  I  am  chairman  of  the 
subcommittee.  We  had  a  vote  on 
whether  or  not  this  amendment 
should  be  included  to  address  the 
House  bill  on  appropriations.  It  was 
clearly  overwhelmdngly  supported.  We 
went  to  the  full  committee.  We  did 
debate  the  issue. 

The  distinguished  Senator  from 
South  Carolina,  the  chairman  of  the 


Commerce  Committee,  made  the  point 
very  clearly  about  the  jurisdictional 
factor.  It  was  debated.  It  was  voted 
upon.  The  amendment  presented 
before  the  Senate  carried  18  to  11. 
That  is  a  pretty  decisive  victory.  And 
there  Is  a  great  deal  of  respect  for  the 
mfembers  of  the  Commerce  Commit- 
tee chairman  Senator  Hollincs  and 
the  chairman  of  the  Aviation  Subcom- 
mittee, Senator  Ford.  The  fact  is  that 
the  issue,  when  decided  by  a  vote,  was 
carried  overwhelmingly. 

The  Senator  from  Kentucky  also 
made  reference  to  the  fact  that  there 
is  an  airline.  Northwest  Airlines 
banned  smoking  on  domestic  flights. 
And  contrary  to  the  beUef  of  the  Sena- 
tor from  Kentucky,  the  fact  is  that 
their  ridership  is  at  record  levels. 

You  do  not  have  a  choice.  If  you 
want  to  fly  the  nonsmoking  airline 
and  go  to  I>aUas.  I  do  not  know  wheth- 
er they  fly  to  Dallas  or  someplace 
remote.  You  have  to  fly  to  Minneapo- 
lis if  you  want  to  fly  the  nonsmoking 
airline.  So  you  cannot  get  to  whatever 
city  It  is  that  they  do  not  serve,  Dallas 
or  Louisville  or  Atlanta;  I  do  not  know 
their  full  routing.  So  you  do  not  have 
the  choice. 

The  thing  that  my  coUeague  also 
discussed  was  the  report  that  was  re- 
quested as  a  result  of  the  debate.  It 
was  a  concession  to  those  who  opposed 
the  2-hour  ban.  That  was  not  devel- 
oped initially  as  part  of  the  legislation. 
It  was  a  concession.  We  will  await  that 
report.  I  said  I  would  Usten. 

But  we  did  not  mind  spendmg  mll- 
Uons  of  doUars  on  studies  by  the  Na- 
tional Cancer  Institute,  which  every 
taxpayer   in   the   country   pays.   We 
spent  millions  of  doUars  on  other  stud- 
ies The  National  Academy  of  Sciences 
studied  it.  The  Surgeon  General  stud- 
ied it   They  studied  it.  No  one  com- 
plained about  the  millions  of  dollars 
that  were  being  spent  then  that  said 
tobacco  smoking  is  bad  for  you  and  it 
is  especially  bad  if  you  do  not  want  to 
smoke  and  you  have  to  because  you 
are  sitting  in  the  confines  of  an  au-- 
plane  cabin.  I  did  not  hear  luiy  com- 
plaints about  those  miUions  of  doUars. 
So  what  we  are  looking  at  is  some- 
thing I  will  have  to  call  smoke  and 
mirrors,  to  use  the  phrase.  We  are  not 
looking  at  the  issue. 

I  would  appreciate  it  if  the  people 
who  were  opposed  to  this  issue  would 
make  the  argument,  make  the  potats 
of  order.  We  are  prepared  to  deal  with 
those.  The  Senate  provides  for  dis- 
agreement. Amendments  can  be  of- 
fered from  the  floor.  That  is  Perfectly 
acceptable.  There  is  a  basis  for  chal- 
lenge and  there  is  a  basis  for  <«sf«re^ 
ment.  but  we  settle  it  according  to  the 

The  one  thing  we  ought  to  do  is  deal 
with  the  issue  and  not  talk  about  read- 
ing from  long  dlssertotions  or  books 
or?  as  happened  in  the  past  here, 
phone  books.  Let  us  not  fog  up  the  air 


CONGMl^IONAL  RECORD-SENATE 

wittt  that"  kind  of  stuff.  Let  us  get  on 
to  the  Issue.  Those  who  do  not  want 
the  issue  heard  on  its  merits  want  to 
obscure  it  by  lots  of  other  conversa- 
tion. I  say  that  if  they  have  a  case  to 
make,  they  ought  to  make  it  and  let  us 
vote  on  It.  .„ 

But  that  is  not  likely  to  happen.  We 
will  endure.  We  do  not  succumb  to 
threats.  We  do  not  succiunb  to  pres- 
sures about  how  we  are  going  to  deal 
with  It.  perhaps  the  overtones  of  a  fili- 
buster. We  do  not  succimib  to  that. 
The  issue  is  going  to  have  to  be  decid- 
ed on  its  merits. 

I  respect  each  one  of  those  who 
oppose.  They  have  a  constituency  to 
take  care  of.  If  they  beUeve  that  this  is 
wrong,  so  be  it.  But  the  Senate  has  a 
process  for  determining  that,  and  It  is 
finally  resolved  in  a  vote. 

So.  Mr.  President,  we  will  be  here 
longer  than  the  occupant  of  the  chair 
is  going  to  be  here  today. 
At  this  point.  I  yield  the  floor. 
Mr.  BURNS.  Mr.  President,  I  do  not 
want  to  enter  in  the  debate  this  morn- 
ing on  smoking  or  nonsmoking,  as  far 
as  airlines  is  concerned.  I  thought  it 
was    ironic    that    Northeast    Airlines 
would  surface  today  because  living  In 
Montana  we  get  the  feeling  out  there 
that  if  you  die  and  you  are  fortunate 
enought  to  go  to  heaven,  you  are  going 
to  have  to  change  planes  In  Minneapo- 
lis And  if  the  esteemed  Senator  from 
New  Jersey  wants  to  fly  though  Min- 
neapolis, I  do  not  think  that  should  be 
willed  upon  anyone  because  we  have 
to  go  though  there  a  lot.  We  have  had 
some    bad    experiences    there.    But. 
nonetheless,    we    are    getting    them 
worked  out.  ^  ,.    _, 

Mr.  President,  I  am  pleased  to  rise 
today  in  support  of  the  Appropriations 
Committee's  recommendation  of  $35.5 
million  for  fiscal  year  1990  for  the  pro- 
vision of  essential  air  service  [EASl  to 
communities  that  would  not  be  served 
but  for  this  funding. 

Congress  has  continuaUy  expressed 
its  support  for  EAS.  The  committee's 
recommendation  merely  provides  for 
the  resources  necessary  to  fund  EAS 
at  its  current  service  level,  not  the 
funding  necessary  for  higher  service 

I  concior  with  the  committee  in  plac- 
ing the  highest  priority  yn  sufficient 
fimding  to  continue  the  basic  EAS 
program  so  that  supplemental  funding 
is  not  required  as  it  was  in  fiscal  year 

1989 

I  represent  the  State  of  Montana 
and  we  have  seven  rural  commimitles 
that  could  be  affected  by  any  cutbacks 
in  EAS  subsidies.  If  EAS  is  terminated 
or  cut  back,  crucial  medical  services 
and  suppUes  would  be  severely  cur- 
taUed  as  some  rural  Montana  commu- 
nities depend  on  air  service  for  weekly 
visits  from  medical  technicians.  The 
great  distances  from  medical  cepters 
to  many  of  Montana's  small  cities  pre- 
vent medical  technicians  from  visiting 
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patients  in  these  communities  by  sur- 
face transportation— their  only  alter- 
native is  by  9ix.  To  give  an  idea  of  the 
great  distances  between  communities 
in  Montana  it  is  helpful  to  keep  In 
mind  that  the  distance  from  the 
northwest  comer  of  the  State  to  the 
southeast  comer  is  farther  than  the 
distance  from  Washington.  DC  to  Chi- 
cago. 

Similarly,  many  small  businesses 
that  are  located  in  rural  communities 
depend  upon  regularly  scheduled  air 
service  to  mft^"^-*^'"  links  with  their 
customers  and  others.  If  EAS  is  termi- 
nated, many  people  will  lose  their  jobs 
in  what  are  already  economically  de- 
pressed areas.  The  small  businesses 
and  farms  in  eastern  Montana  rely  on 
air  service  for  delivery  of  goods,  and 
the  loss  of  it  would  impair  their  ability 
to  prosper  or  possibly  e\|en  siuvive. 

Regularly  scheduled  air  service  is  a 
fact  of  life  In  20th  century  America, 
and  those  areas  without  such  service 
labor  under  a  tremendous  handicM>- 
Montana  has  been  particularly  hard 
hit  in  the  transportation  services 
arena.  Montana  tias  lost  the  service  of 
a  major  portion  of  Its  raU  capacity. 
Amtrak  service,  bus  service,  and  truck- 
ing indxistry.  The  threatened  loss  of 
EAS  would  continue  a  downward 
spiral  In  the  quality  of  transportation 
services  available  to  the  people  of 
Montana. 

I  am  very  aware  of  the  budget  deficit 
problems  that  need  to  be  dealt  with  by 
this  Congress.  But  cutting  EAS  to 
many  rural  communities  is  not  the 
place  to  start.  It  further  hurts  the 
economy  of  those  States  most  In  need 
of  an  economic  boost. 

I  urge  my  colleagues  to  support  con- 
tinued funding  for  EAS  at  current 
service  levels. 

Mr.  LAUTENBERG.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  rolL 
The  biU  clerk  proceeded  to  call  the 

roll. 

Mr.  LAUTENBERG.  B«r.  President. 
I  3sk  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind-, 

ed.  / 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection.  It  Is  so  or- 
dered.   ^^     ^ 

Mr.  LAUTENBERG.  Mr.  President, 
I  have  a  parliamentary  inquiry.  Have 
the  yeas  and  nays  been  ordered  on  the 
pending  amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  pending  amendment,  on  the 
second-degree  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  heard  from  interested  Sena- 
tors in  the  last  couple  of  days  here;  we 
have  heard  a  lot  of  their  viewpoints 
and  arguments.  We  have  been  through 
about  4  hours  of  debate  now.  I  was 
asked  to  suspend  any  action  on  this 
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until  1  hour  after  we  were  in  this 
morning  at  9:30  aon. 

We  have  been  patient.  Mr.  Presi- 
dent, but  we  should  not  sit  here  and 
waste  time  when  this  issue  is  an  im- 
portant one.  We  have  a  Transporta- 
tion bill.  The  Transportation  bill  in- 
cludes $750  million  worth  of  drug- 
fighting  resources,  the  Coast  Guard, 
Department   of   Transportation,    and 

NTSA.  ' 

How  long  are  we  going  to  say  we  are 
for  the  fight  against  drugs  and  refuse 
to  act  on  something  like  this?  If  we 
have  a  debate  or  disagreement,  let  us 
discuss  something  and  vote  on  it.  But 
/to  suggest  that  while  our  aviation 
system  is  under  attack  because  it  is  in- 
adequate for  the  volume  of  traffic,  we 
need  highway,  bridge  repairs,  and  all 
kinds  of  things. 

This  morning  we  heard  from  one  of 
the  opponents  of  the  amendment  that 
we  were  delaying  things.  Well,  we  are 
prepared  to  take  action.  I  hope  that 
we  have  heard  what  we  are  going  to 
hear.  I  am  ready  to  go  to  a  vote.  I 
would  like  to  hear  from  any  of  those 
Senators  that  are  interested  in  this  so 
we  may  get  on  with  it  and  so  that  we 
can  deliver  what  we  are  obligated  to 
deliver  in  terms  of  fuinding  for  the 
transportation  system,  including  the 
part  that  is  directly  designed  to  inter- 
dict drugs. 

Now.  I  do  not  think  It  is  fair  to  the 
American  people  or  fair  to  this  body  to 
delay  any  more  than  we  have  to.  Every 
Senator  has  a  right  to  object  and  to 
debate,  and  every  Senator  has  a  right 
to  do  as  he  pleases.  But  for  us  to  sit 
here  while  the  clock  ticks  and  the 
quonmi  calls  are  being  offered.  I  think 
is  not  only  destructive  to  the  process, 
but  it  is  also  delajrlng  what  is  an  even- 
tual outcome,  that  is,  a  vote,  decision 
on  this  issue.  I  see  the  Senator  from 
North  Carolina  is  on  his  feet. 
I  yield  the  floor. 
Mr.  HKTiMS.  Am  I  recognized? 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Jersey  shield. 
Bfr.  LAUTENBERG.  Tes. 
Mr.  HELBCS.  I  thank  the  Chair. 
Mr.  President,  do  you  know  what 
Senator  Latttehberg  reminds  rdt  of? 
He  reminds  me  of  a  fellow  who  shot 
and  killed  his  mother  and  father  and 
aslcs  for  mercy  on  the  grounds  that  he 
is  an  orphan. 

Mr.  LAUTENBERG.  Mr.  Presi- 
dent—-^ 

Mr.  HELMS.  I  did  not  interrupt  the 
Senator.  I  ask  the  Chair  to  protect  my 
right  to  hold  the  floor  without  inter- 
ruption. 

The  PRESIDING  OFFICER.  The 
Chair  will  maintain  order. 

Mr.  HETiMS.  Let  us  get  it  straight  on 
the  record.  Senator  Laotenberg  is 
chairman  of  the  Transportation  Sub- 
committee of  the  Appropriations  Com- 
mittee. Using  his  right— and  I  do  not 
contest  that  at  all;  I  do  not  protest  it 
at  all— he  introduced  in  that  commit- 


tee a  little  old  provision  which  he 
knew  was  legislation  on  an  appropria- 
tions bill.  He  knew  it. 

Do  you  know  why  he  did  it?  Because 
he  is  scared  to  death  of  Fritz  Hol- 
LiNGS  and  the  Commerce  Committee. 
He  does  not  want  this  matter  to  be 
considered,  and  I  do  not  want  all  of 
this  stuff  to  roll  forth  like  somebody  is 
holding  up  this  bill.  If  he  will  pull  out 
that  provision,  he  can  pass  this  bill  on 
a  voice  vote  right  now. 

Now,  the  little  old  sign  on  the  Ar- 
chives Building  says  "What  is  past  is 
prologue."  Maybe  you  have  seen  it.  A 
friend  of  mine  was  in  a  taxlcab  not 
long  ago,  and  he  stopped  at  a  stop 
sign,  and  he  thought  he  would  have  a 
little  fun  with  the  taxi  driver.  He  read 
out  the  words.  "What  is  past  is  pro- 
logue." and  he  said.  "Driver,  what  does 
that  mean?" 

The  driver  did  not  hesitate  a  minute. 
He  said,  "That  means  you  ain't  seen 
nothing  yet." 

I  say  to  Senator  Ladtewberg  that  he 
ain't  seen  nothing  yet.  He  cannot  get 
by  with  all  of  this  folderol  about  some- 
body else  delaying  this  bill.  What  he  is 
complaining  about  is  that  we  are  not 
going  to  let  him  roll  us.  He  may  end 
up  rolling  us.  but  he  will  tmow  he  has 
been  in  a  fight. 

I  say  again  today  what  I  said  yester- 
day, that  I  have  never  advocated 
smoking;  my  family  does  not  smoke. 
But  I  have  nearly  30.000  tobacco  farm- 
ers in  North  Carolina  to  whom  I  made 
the  commitment  that  I  would  protect 
their  interests  as  long  as  I  was  in  the 
U.S.  Senate,  and  I  am  going  to  do  that. 
Now,  if  Senator  Lautenberg  is  will- 
ing to  let  this  go  to  the  Commerce 
Committee  and  let  the  report  be  stud- 
ied—a report  which  this  Congress  or- 
dered and  for  which  the  taxpayers 
have  paid- if  the  committee  agrees 
with  him,  fine.  We  have  had  our  day 
in  court. 

But  the  truth  is— and  I  say  this  with 
all  friendliness  toward  the  Senator 
from  New  Jersey— he  was  trying  to  cir- 
cumvent the  process  of  the  U.S. 
Senate.  No  other  face  can  be  put  on  it. 
We  are  not  about  to  vote  on  this 
thing  right  now,  one  way  or  another.  I 
serve  notice  that  I  am  putting  in  a 
quorum  call,  and  I  will  not  allow  it  to 
be  called  off.  If  you  want  to  get  a 
quorum,  we  will  go  through  that  rou- 
tine. 

Presentiy,  I  am  going  to  speak  to  the 
majority  leader  and  the  minority 
leader  about  a  llttie  proposal  to  end 
this.  I  do  not  know  whether  they  will 
be  interested,  but  we  do  have  the  rule 
about  legislation  on  an  appropriation 
bill;  and  as  far  as  I  am  concerned,  on 
this  issue  we  are  going  to  respect  that 
rule.  I  may  get  defeated  on  it.  Sena- 
tors may  vote  against  the  rules  as  they 
are  clear  to  be,  but  that  is  up  to  them. 
I  do  not  like  the  way  this  has  been 
done.  I  do  not  want  more  sanctimony 
about  holding  up  a  bill. 
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I  suggest  the  absence  of  a  quonmi. 
The   PRESIDING    OFFICER.   The 
clerk  will  call  the  roll. 

Mr.  REID.  Mr.  President,  will  the 
Senator  withhold  so  that  I  can  direct 
an  inquiry  to  him? 

Mr.  HKiiMS.  As  long  as  I  do  not  lose 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  his 
right  to  the  floor. 

Mr.  LAUTENBERG.  Has  he  yielded 
the  floor,  Mr.  President? 
Mr.  HELMS.  I  have  not  yielded. 
The   PRESIDING    OFFICER.    The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  REID.  The  Senator  from 
Nevada  asked  permission  to  direct  a 
question  to  the  Senator  from  North 
Carolina. 
Mr.  HELMS.  Yes,  sir. 
Mr.  REID.  I  have  an  amendment  on 
this  bill  I  would  like  to  offer.  It  should 
not  take  long.  I  was  asked  to  come 
over  earlier  today,  but  we  have  been 
tied  up  in  the  Nixon  impeachment 
proceedings.  I  simply  could  not  get 
here.  That  was  completed  about  15 
minutes  ago.  I  wonder  if  the  Senator 
would  see  fit  to  withhold  the  call  of 
the  quorum  so  I  can  complete  this.  It 
should  not  takp  more  than  10  minutes. 
Mr.  HELMS.  I  say  to  the  Senator,  as 
he  well  knows  it  will  be  necessary  to 
set  aside  the  pending  amendment,  and 
if  Senator  Lautenberg  is  willing  to  do 
that,  I  certainly  have  no  objection. 

Mr.  REID.  I  would  remind  the  Sena- 
tor from  New  Jersey  this  is  an  amend- 
ment that  has  been  agreed  upon  and  it 
should  take  Just  a  short  period  of 
time. 

Mr.  LAUTENBERG.  If  there  is 
unanimous  consent  that  we  return  to 
the  pending  business,  then  I  would 
have  no  objection  to  the  Senator's  of- 
fering his  amendment. 

Mr.  HELMS.  I  have  no  objection. 
Just  so  long  as  the  Senator  from 
Nevada  is  recognized  to  offer  the 
amendment. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  detailing 
what  he  wants  to  do  needs  to  be  pro- 
pounded to  the  Senate. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
matter  before  the  Senate  be- 


The  PRESIDING  OFFICER.  Does 
the  Senator  from  North  Carolina  yield 
for  that  purpose  only,  without  lo^ng 
time  or  place,  to  the  Senator  from 
Nevada? 

BCr.  HETiMS.  Exactly  what  I  said  to 
the  Senator  from  Nevada  I  say  to  my 
distinguished  friend,  the  occupant  of 
the  Chair. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
matter  be  set  aside  so  the  the  Senator 
from  Nevada  can  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  Senator  from  Nevada. 

Mr.  REID.  Thank  you  very  much. 
Mr.  President. 

I  express  my  appreciation  to  the 
Senator  from  North  Carolina  and  the 
Senator  from  New  Jersey. 

AKERDimrT  HO.  790 

(Purpose:  To  reduce  the  Incidence  of  dis- 
charge   of    wastes    from    rail    passenger 
equipment  owned  and  operated  by  the  Na- 
tional Railroad  Passenger  Corporation) 
Mr.  REID.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER    (Mr. 

Kerret).    The    amendment    will    be 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  RkisI,  for 
himself  and  Mr.  Bhtam.  proposes  an  amend- 
ment numbered  730. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing; . 

Sec.  .  Of  the  fimds  made  available  to  the 
Federal  Railroad  Administration  under  the 
bead  "Railroad  Research  and  Develop- 
ment", $600,000  shall  be  available  to  identi- 
fy suitable  toilet  and  waste  retention  tech- 
nologies that  do  not  discharge  onto  tracks 
to  be  be  included  as  part  of  future  year  pas- 
senger car  acqulsiUons.  The  Federal  RaU- 
road  Administration  shall  report  its  findings 
to  the  apprwriate  Conmilttees  within  nine 
months  after  passage  of  this  Act. 

Mr.  REID.  Bfo.  President.  I  offer  this 
amendment  for  me  and  for  Senator 
Btram  of  Nevada. 

I  rise  today  to  offer  this  amendment 
which  I  understand  has  been  cleared 
by  both  sides. 

This  amendment  will  curb  the 
dumping  of  waste  from  Amtrak  pas- 
senger cars  onto  tracks.  As  incredible 
as  it  soimds.  all  Amtrak  passenger  cars 
diunp  their  wastes  onto  tracks.  Old.  so- 
called  heritage  cars  dump  the  waste 
directly  onto  the  tracks.  These  herit- 
age cars  are  used  primarily  in  the 
western  part  of  the  United  Stetes. 

In  the  East,  most  of  the  cars  have 
temporary  holding  tanks  that  grind  up 
the  waste  and  dump  it  only  when 
trains  reach  speeds  in  excess  of  35 
miles-per-hour.  Whether  it  is  the  old 
heritage  cars  or  most  of  the  cars  in  the 
eastern  part  of  the  United  States  they 
all  dump  the  waste  dh-ectiy  onto  the 
tracks. 

This  practice,  is  defended  on  three 
grounds  by  Amtrak.  I  might  add.  Mr. 
President,  that  since  I  came  to  the 
Congress  and  served  In  the  House  of 
Representatives,  I  have  fought  all  of 
the  cuts  for  Amtrak.  I  beUeve  that  it  is 
Important  that  this  country  have  a 
transportetlon  triad,  so  to  speak.  So 
people  will  be  able  to  drive  passenger 
cars,  the  Government  spends  lots  of 
money  on  highways.  I  beUeve  It  is  Im- 


portant that  we  have  a  good  air  trans- 
portation sjwtem  In  this  country  as  we 
do,  and  the  Government,  spends 
money  to  help  construct  runways  and 
other  thtogs  that  relate  to  air  travel. 

Therefore,  I  think  it  is  Important— 
and  I  have  always  voted  accordingly— 
that  we  maintain  a  passenger  rail 
system.  So  my  criticism  of  Amtrak  re- 
lating to  their  dumping  waste  on  the 
railroad  tracks  does  not  have  anything 
to  do  with  my  basic  support  of 
Amtrak.  I  believe  in  the  passenger  rail 
system. 

Amtrak  defends  the  dumping  of 
waste  on  three  grounds.  One.  Amtrak 
says  this  practice  has  been  used  by 
railroads  ever  since  they  started  haul- 
ing passengers  over  100  years  ago.  Fur- 
thermore, Amtrak  points  out  that 
many  other  nations  allow  passenger 
trains  to  dump  directiy  onto  tracks. 

Mr.  President,  this  argument  Is  not  a 
good  one.  The  public,  that  is  the 
public  that  Imows  about  it.  is  for  the 
lack  of  a  better  word,  outraged  over 
the  dumping  of  waste  and  they  cer- 
tainly want  it  stopped  in  the  United 
States,  caring  little  what  Is  done  In 
other  nations. 

The  second  point  of  defense  on  the 
part  of  Amtrak  Is  to  point  to  several 
studies  made  by  the  then-HEW  in  the 
1970's  showing  there  is  no  epidemio- 
logical evidence  that  the  practice  is 
creating  a  health  problem.  Frankly,  I 
find  this  conclusion  difficult  to  swal- 
low. Who  really  knows  what  diseases 
passengers  on  Amtrak  trains  may  be 
carrying?  Think  for  a  minute  what  we 
are  talldng  about.  A  train  driving 
down  the  railroad  tracks— It  does  not 
matter  where  it  is— simply  dumps  its 
tanks.  When  the  tanks  get  full  In  the 
East  they  dump  them  if  they  go  35 
miles  an  hour.  In  the  West  It  does  not 
matter.  When  someone  Is  using  the 
lavatory  on  tAe  train  it  is  dumped  on 
the  tracks  no  matter  where  it  ml^t 

be. 

There  are  examples  of  where  people 
have  been  hit  with  the  waste. 

In  Jime  1988,  as  an  Amtrak  train 
was  crossing  the  Willamette  River  in 
Oregon  it  sprayed  the  crew  working  on 
the  bridge,  not  to  mention  the  Willam- 
ette below.  These  men.  of  course,  were 
very  concerned  abqut  what  happened 
to  them. 

In  Nevada,  we  have  a  similar  con- 
cern. The  Amtrak  route  follows  the 
Truckee  River  for  approximately  35 
miles.  Waste,  untreated  waste,  is  being 
sprayed  along  side  of  the  Truckee  and 
into  the  Truckee  River.  The  rains  will 
bring  It  down  even  if  It  did  not  hit  di- 
rectly Into  the  river.  This  mighty  Uttie 
river  that  provides  the  major  supply 
of  water  for  Reno  shoiild  not  be  treat- 
ed that  way.  And  in  Nevada,  as  In 
many  others  States,  small  towns  and 
isolated  individuals  often  rely  on 
ground  water  for  their  water  supply. 
Some  of  the  waste  diunped  by  Amtrak 


undoubtedly  seeps  Into  the  grotmd- 
water. 

There  Is  no  question  that  it  is  the 
case.  Amtrak's  third  point  of  defense 
is  the  cost  of  retrofitting.  Amtrak  says 
retrofitting  their  fleet  to  place  storage 
tanks  on  train  cars  will  be  too  exi>en- 
slve.  Retrofitting  the  entire  fleet  will 
cost  over  $100  million,  money  Amtrak 
simply  does  not  have.  This  argument 
certainly  is  not  compelling. 

Members  of  the  Senate  I  am  sure 
would  find  it  difficult  to  convince 
someone  recently  sprayed  by  Amtrak 
that  the  cost  of  retrofitting  cannot  be 
defrayed  by  a  very,  very  slight  In- 
crease In  ticket  costs  spread  over  the 
next  several  years.  But,  every  penny  at 
Amtrak  coimts— and  these  pennies  are 
stretched  thin.  I  know  this  to  be  the 
case,  because  we  have  had  this  experi- 
ence In  Nevada. 

Amtrak  was  going  to  discontinue 
service  to  a  town  called  Caliente.  a 
town  160  miles  north  of  Las  Vegas. 
They  were  going  to  do  it  based  on  cost 
considerations.  But  after  explaining  to 
Amtrak  how  important  this  service 
was  they,  of  course,  agreed  to  main- 
tain the  service.  But  in  order  to  main- 
tain services  to  big  cities  and  small 
towns  alike  Amtrak  needs  its  entire 
appropriation  to  fund  operations, 
track  improvements  and  fleet  modern- 
izations. Retrofitting  will  force 
Amtrak  to  discontinue  service  to  many 
gmitll  towns  and  delay  their  ambitious 
modernization  program. 

Nevertheless,  Congress  must  act  In 
September  27,  1988.  the  House  Gov- 
ernment Operations  Subcommittee  on 
Government  Activities  and  Transpor- 
tation heard  testimony  on  this  issue. 
State  health  and  environmental  offi- 
cials from  Utah.  Oregon.  Arkansas. 
California.  Idaho,  Louisiana.  Nebras- 
ka, rNew  Mexico.  Nevada.  New  YoriL. 
North  Carolina.  Pennsylvania.  South 
Carolina.  Vermont,  West  Virginia,  and 
Wisconsin  were  joined  by  many  unions 
and  privately  held  railroads  in  ex- 
pressing their  opposition  to  spraying. 
Oregon  and  Florida  have  taken  mat^ 
ters  into  their  own  hands  and  filed 
suit  against  Amtrak  to  stop  this  prac- 
tice in  their  States.  Ironically,  most 
States  have  banned  the  dumping  of 
wastes  from  all  forms  of  conveyance, 
yet  Amtrak  is  specifically  exempted 
from  meeting  Federal  laws  that  would 
prevent  it  from  dumping  wastes. 

Concern  in  the  States  is  building  to 
a  very  high  level  that  may  threaten 
the  efficient  functioning  of  our  Na- 
tion's only  passenger  rail  tranqMrta^ 
tion  system.  And,  as  I  have  already 
stated,  I  beUeve  It  is  a  good  paasengn- 
rail  transportation  system.  Congress 
must  therefore  act  today  to  treat 
waste  from  Amtrak  as  they  are  treated 
from  other  forms  of  conveyance. 
Planes  and  buses  must  store  wastes. 
Even  in  many  ports,  the  Navy  is  re- 
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quired  to  hook  into  municipal  sewer 
systems  to  discharge  their  waste. 

My  amendment  rationally  addresses 
this  issue.  It  does  not  require  retrofit- 
ting and  it  does  not  specify  areas 
where  waste  cannot  be  diunped.  It 
does,  however,  direct  the  Federal  Rail- 
road Administration  to  make  funds 
available  for  research  into  effective 
and  suitable  toilet  and  waste  retention 
technologies  that  do  not  diunp  waste 
onto  tracks  and  report  to  Congress  on 
this  research  within  9  months.  This 
new  technology  will  be  developed  with 
a  view  toward  employing  it  on  passen- 
ger cars  acquired  in  future  years. 

BCr.  President,  it  is  our  responsibility 
to  end  the  unesthetic  and,  what  most 
States  believe  to  be  unhealthy  practice 
of  dumping  waste  onto  tracks.  I  will  be 
watching  Amtrak's  progress  in  this 
area  very  carefully  and  will  return  to 
the  floor  if  it  becomes  apparent  they 
are  not  taking  appropriate  steps  to 
eliminate  this  unhealthy  and  unseem- 
\y  practice. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  do,  Mr.  President,  submit  to  the 
manager  of  this  bill  that  I  believe  it 
has  been  cleared  by  both  sides. 

Mr.  LAUTENBERG.  We  have  no  ob- 
jection to  this  amendment. 

Mr.  D'AMATO.  We  have  no  objec- 
tion-   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  (No.  730)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Bir.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDMEirT  IfO.  738  TO  KZCEFTED  COIOCITnZ 
AMXRDlCXIfT  OR  PAGE  71,  LINE  16 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
728  offered  by  the  Senator  from  New 
Jersey  to  the  second  excepted  commit- 
tee amendment  on  page  71. 

Mi.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

iBx.  LAUTENBERG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  rolL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  ttiat  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  MITCHELL.  Mr.  President.  I 
have  now  had  the  opportunity  to  con- 
sult with  the  distinguished  Republican 
leader  and  the  Senators  participating 
in  the  pending  matter. 


UNANIMOUS-CONSENT 
AGREEIifENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  when  the 
Senate  reconvenes  at  2  p.m.,  following 
the  recess  that  will  occur  imder  the 
previous  order,  the  pending  biisiness 
be  the  FSX  veto  override;  that  there 
be  3  hours  of  debate  on  that  matter 
equally  divided  between  the  majority 
and  minority  leaders  or  their  desig- 
nees, with  30  minutes  of  the  majority's 
time  to  be  imder  Senator  Danforth's 
control;  that  no  motions  be  in  order; 
and  that  when  all  time  is  used  or  yield- 
ed back,  the  Senate  without  any  inter- 
vening action  or  debate  proceed  to  an 
immediate  vote  on  whether  or  not  the 
President's  veto  shall  be  sustained. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered.         

Ji4r.  MITCHELL.  Now,  Mr.  Presi- 
dent, it  is  my  intention,  shortly,  to 
send  a  cloture  motion  to  the  desk  on 
the  pending  matter,  and  as  soon  as  I 
do  so,  I  am  going  to  ask  unanimous 
consent  that  the  vote  on  the  cloture 
motion  occur  tomorrow  as  opposed  to 
PYiday  as  would  occur  under  rule 
XXIL 


/ 


CLOTURE  MOnON 


Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  second 
excepted  Committee  amendment  on  page 
71,  on  line  6  to  line  12,  pertaining  to  smok- 
ing on  airplanes: 

George  J.  Mitchell,  Patrick  Leahy,  Kent 
Conrad.  Brocli  Adams,  Paul  Sarbanes, 
Bob  Kerrey,  J.J.  Exon,  Bob  Graham, 
Prank  Lautenberg.  Tom  Daschle,  Dale 
Bumpers,  Eton  Riegle,  Harry  Reid, 
Paul  Simon,  Max  Baucus,  Barbara  A. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  the  cloture  motion  just  filed  occur 
tomorrow,  aU  other  provisions  of  rule 
XXII  to  be  observed  with  respect 
thereto.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 


Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  untU  2  p.m. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Chair  withhold  for  a  moment? 

Mr.  HELMS.  I  thank  the  Senator, 
and  I  thank  the  Chair. 

What  about  filing  of  amendments,  if 
any?  

Mr.  MITCHELL.  It  is  my  under- 
standing that  since  the  cloture  motion 
applies  to  a  first-degree  amendment, 
the  second-degree  amendments  may 
be  filed  imtil  1  hour  prior  to  the  vote. 
I  ask  the  Chair  whether  or  not  that  is 
correct.  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  Very  good. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 
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RECESS 

The  PRESIDING  OFFICER.  The 
Senate  stands  in  recess  until  2  p.m. 

Thereupon,  at  12:45  p.m..  the  Senate 
recessed  until  2:02  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Rollings]. 


FSX  CODEVELOPMENT 
PROJECT— VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
the  President's  veto  message  on 
Senate  Joint  Resolution  113,  the  FSX 
codevelopment  project,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  veto  message  on  S.J.  Res.  113,  a  Joint 
resolution,  to  prohibit  the  export  of  certain 
technology,  defense  articles,  and  defense 
services  in  connection  with  the  codevelop- 
ment and  coproduction  of  the  FSX  aircraft 
with  Japan. 

(The  text  of  the  President's  veto 
message  is  printed  on  page  16919  of 
the  Congressional  Record  of  July  31. 
1989.) 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  All  time  for  debate  is  limited 
and  controlled.  Who  yields  time? 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  raise  a 
point  of  parliamentary  inquiry  as  to 
the  point  of  this  debate.  Is  the  time 
evenly  divided,  90  minutes  to  the  two 
sides? 

The  PRESIDING  OFFICER.  May  I 
respond  to  the  distinguished  Senator 
from  Indiana  by  advising  him  that  my 
understanding  of  the  time  of  division 
is  that  IVi  hours  are  accorded  those 
supporting  the  override  of  the  Presi- 
dent's veto,  1  hour  of  that  to  be  in  the 
control  of  the  Senator  from  Illinois 


for  the  majority,  one-half  hour  to  be 
in  the  control  of  the  Senator  from 
Missouri  [Mr.  Dantorth],  and  the 
other  1%  hours  to  be  under  the  con- 
trol of  the  manager  opposed  to  over- 
riding the  veto,  the  Senator  from  Indi- 
ana. 

But  may  I  yield  for  a  moment  to  see 
if  there  is  any  correction  to  that?  I  am 
advised  that  my  representation  to  the 
distinguished  Senator  from  Indiana  is 

correct.                                .      „..  .     t 
Mr.  LUGAR.  I  thank  the  Chair.  I 
yield  myself  as  much  time  as  I  may  re- 
quire.   _„ 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  for 
as  much  time  as  he  may  require. 

Mr.  LUGAR.  Mr.  President,  the 
debate  today  focuses  on  the  issue  of 
whether  President  Bush's  veto  of 
Senate  Joint  Resolution  113  is  to  be 
upheld.  I  opposed  the  resolution  that 
we  are  discussing  today  at  the  time 
that  it  came  onto  the  floor.  And  I  will 
try  to  fill  in  for  Members  part  of  the 
context  for  the  debate  that  we  had  on 
that  day.  ^  ^  _ 

Members  may  recall  that  we  were 
discussing  the  FSX  agreement  with 
Japan,  the  agreement  for  a  fighter  air- 
craft to  be  codeveloped  and  copro- 
duced  by  the  United  States  and  Japan. 
This  agreement  having  been  negotiat- 
ed with  the  Japanese  by  President 
Reagan's  administration,  negotiations 
continued  with  President  Bush  and 
members  of  his  Cabinet. 

Additional  elements  of  the  agree- 
ment came  to  the  floor  and  were  part 
•  of  the  FSX  agreement  that  we  debat- 
ed the  same  day  we  debated  this  reso- 

The  Initial  agreement  by  President 
Bush  and  Japan  on  the  FSX  was^- 
firmed  by  this  Senate  by  a  vote  of  52 
to  47.  The  debate  that  we  had  immedi- 
ately thereafter  took  up  some  of  the 
aspects  of  the  FSX  agreement  and  at- 
tempted to  put  them  into  legislative 
language,  which  included,  in  sense  of 
the  Congress,  some  mandatory  lan- 
guage and  some  direction  to  the  Presi- 
dent with  regard  to  consultations,  spe- 
cificaUy  involving  the  Secretary  of 
Commerce. 

President  Bush  has  taken  a  very 
strong  point  of  view  on  this  subject  in 
conferences  with  Senators  and  in 
pubUc  statements  that  he  has  made 
and  in  portions  of  the  veto  message 
that  I  will  quote  during  the  course  of 
my  presentation. 

President  Bush  beUeves  that  the 
powers  of  the  President  would  be  in- 
fringed upon  in  the  event  his  veto 
were  overridden.  He  feels  strongly  and 
seriously  about  that.  He  has  briefed 
Members  of  the  Senate  who  have  been 
active  in  this  debate  about  his  con- 


I  share  those  concerns,  and  one  oi 
the  basic  questions  that  Members  wUl 
have  to  resolve  today  Is  the  extent  to 
which  the  President  of  the  United 


States  should  be  affirmed  in  his  role 
as  the  chief  spokesman,  the  chief  for- 
mulator.  the  chief  negotiator  for  our 
foreign  policy,  albeit  with  the  advice 
and  consent  of  the  Senate  at  many 
stages  of  the  formulation  of  that 
policy. 

In  vetoing  Senate  Joint  Resolution 
113  on  July  31.  1989,  President  Bush 
noted  that  the  "resolution  is  neither 
necessary  to  protect  the  interest  of 
the  United  States,  nor  consistent  with 
long-standing  requirements  of  the 
Arms  Export  Control  Act.  Further, 
the  resolution  contains  binding  provi- 
sions that  imconstitutionally  Infringe 
on  the  powers  of  the  Executive." 

That  is  the  end  of  the  quote  from 
President  Bush. 

More  specifically,  the  President 
cited  the  resolution's  imprecedented, 
absolute  prohibition  on  sales  or  re- 
transfers  of  the  FSX  weapon  system 
or  any  of  its  major  subcomponents  co- 
developed  or  coproduced  with  the 
United  States.  In  the  President's 
words: 

This  prohibition  is  inconsistent  with  the 
current  agreement  with  Japan  and  goes 
beyond  the  current  requirement*  of  the 
Arms  Export  Control  Act,  which  permits 
such  sales  or  retransfers.  but  only  if  the 
written  approval  of  the  United  States  Gov- 
ernment is  first  obUined.  This  requirement 
of  prior  consent  completely  protects  U.S.  se- 
curity and  other  interests. 

The  President  also  justified  his  veto 
on  the  groimds  that  the  provisions  of 
the  resolution  confUct  with  the  Presi- 
dent's proper  authority  imder  the 
Constitution.  Noting  that  the  Consti- 
tution vests  In  the  President  executive 
power  which  Includes  the  exclusive  au- 
thority to  conduct  negotiations  on 
behalf  of  the  United  States  with  for- 
eign governments,  the  President 
stated: 

SJ.  Res.  113  violates  this  fundamental 
constitutional  principle  by  purporting— in 
binding  legislative  language— to  direct  the 
United  States  and  Japan  to  conduct  negotia- 
tions If  co-production  of  the  FSX  is  sought, 
and  by  purporting  to  define  in  advance  both 
the  form  and  substance  of  any  resulting 
agreement. 

President  Bush  declared  that  in  the 
conduct  of  negotiations  with  foreign 
governments,  it  is  imperative  that  the 
United  States  speak  with  one  voice 
and  that  the  Constitution  provides 
that  single  voice  be  that  of  the  Presi- 
dent. The  President  also  recognized  in 
his  veto  message  that  Congress  has  au- 
thority imder  the  Constitution  to  reg- 
ulate commerce  with  foreign  nations. 
However,  he  noted  specifically  that 
the  Congress  "may  not  use  that  au- 
thority; that  is.  to  regulate  foreign 
commerce,  to  intrude  into  areas  en- 
trusted by  the  Constitution  exclusive- 
ly to  the  Executive."  He  went  on: 

•  •  •  I  cannot  accept  binding  provisions 
like  those  in  SJ.  Res.  113  that  would  tie  my 
hands  in  the  exercise  of  my  constitutional 
responsibilities. 


Third,  in  explaining  his  veto  of 
Senate  Joint  Resolution  113.  the  Presi- 
dent noted  that  the  Constitution's 
vesting  of  executive  power  in  the 
President  requires  that  the  President 
exercise  'supenrisory  authority  and 
control  over  the  internal  deliberations 
of  the  executive  branch.  However,  by 
seeking  to  codify  the  role  of  the  Com- 
merce Department  in  monitoring  the 
implementation  of  the  codeveloiHnent 
agreement  and  in  negotiating  any  co- 
production  agreement,  the  President 
declared  that  Senate  Joint  Resolution 
113: 


intrudes  on  this  constitutional  prin- 
ciple by  purporting  to  direct  a  particular  ex- 
ecutive department  (DOD)  to  solicit  and 
consider  comments  or  recommendations 
from  another  department  (Commerce)  and 
to  make  certain  recommendations  to  the 
President.  The  resolution  also  purports  to 
require  the  President  to  consider  these  rec- 
ommendations. Such  provisions  int«rfere 
with  executive  branch  management  and  in- 
fringe on  the  President's  authority  with  re- 
spect to  deliberations  incident  to  the  exer- 
cise of  executive  powa. 

The  Chair  will  recall  from  the 
debate  on  the  FSX  agreement  and 
Senate  Joint  Resolution  113  that  we 
discussed  the  value  of  legislation 
which  requires  the  President  of  the 
United  States  who  has,  after  all.  ap- 
pointed a  Secretary  of  Defense,  a  Sec- 
retary of  State,  and  a  Secretary  of 
Commerce,  to  consult  with  these  per- 
sons and  to  take  seriously  what  they 
have  to  say.  But  Senate  Joint  Resolu- 
tion 113  that  we  are  discussing  today 
because  of  the  President's  veto,  in  fact 
does  just  this,  and  the  President  ob- 
jects that  the  executive  branch  Is  his 
to  supervise. 

Fourth,  the  President  objected  io 
that  provision  In  Senate  Joint  Resolu- 
tion 113  that  requires  that  General 
Accounting  Office  [GAOl  to  report 
regularly  on  Japan's  compliance  with 
provisions  which  prohibit  transfers  of 
FSX  technology  to  its  civilian  aero- 
space sector  or  to  other  countries.  Ac- 
cording to  the  President,  that  report- 
ing requirement: 

•  •  •  would  inject  the  General  Accounting 
Office,  a  legislative  entity,  into  the  execu- 
tion of  the  FSX  prwram  in  a  highly  intru- 
sive manner.  It  would  require  the  GAG,  for 
example,  to  track  within  the  Japanese  aero- 
space industry  all  application  of  technology 
Involved  in  the  development  of  the  FSX.  in- 
cluding technology  developed  solely  by 
Japan.  Such  a  role,  tantamount  to  intelli- 
gence gathering,  is  inappropriate  for  a  legis- 
lative entity,  and  poses  a  dear  and  signifi- 
cant risk  of  legislative  entanglement  in 
functions  assigned  under  our  CaosUtuUoD 
to  the  executive  branch. 

The  President  concluded  that  the 
FSX  Program  will  bolster  Japan's  self- 
defense  c«>ability,  strengthen  our 
overall  alliance  with  Japan,  and  allow 
Ji^jan  to  assume  a  larger  share  of  the 
common  defense  burden.  But  to 
reopen  discussions  now  under  the 
terms  of  Senate  Joint  Resolution  113 
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for  additional  and  needless  changes 
can  only  damage  the  prospects  for  a 
successful  agreement.  If  this  occurs, 
the  President  declared: 

*  *  *  BUtatantlal  injury  to  the  United 
States-Japan  sectirtty  relationship  is  likely 
and  the  considerable  strategic  and  commer- 
cial benefits  to  the  United  Stotes  will  be 
lost.  This  compromising  of  U.S.  interests  is 
simply  not  acceptable.  ^ 

The  principle  differences  between 
the  terms  of  Senate  Joint  Resolution 
113  (S.J.  Res.  113)  and  the  present 
memorandum  of  understanding  with 
Japan  on  the  codevelopment  of  the 
FSX  weapon  system  and  related  un- 
derstandings concern  three  provisions 
in  section  2  of  the  joint  resolution. 
These  provisions  impose  conditions  or 
prohibitions  on: 

First  of  all,  sales  or  retransfers  of 
the  FSX  weapon  system  or  subcom- 
ponents codeveloped  or  coproduced 
with  the  United  States: 

Second,  transfers  of  critical  engine 
technology:  and 

Third,  the  U.S.  workshare. 

With  one  exception,  the  provisions 
of  Senate  Joint  Resolution  113  per- 
tains to  the  coproduction  phase  of  the 
FSX  Program.  They  nevertheless  have 
immediate  significance  for  at  least  two 
reasons.  First,  although  the  focus  of 
negotiations  with  Japan  has  been  with 
respect  to  the  initial  phase  of  the  pro- 
gram—codevelopment— agreements  or 
understandings  have  been  reached  on 
some  coproduction  aspects.  Second, 
the  U.S.  Government  could  not 
embark  on  a  program  that  clearly  as- 
sumes U.S.  participation  in  a  foUow-on 
coproduction  phaise  without  seeking 
mutual  agreement  regarding  new  and 
exceptional  legislative  restraints  or 
prohibitions  on  significant  coproduc- 
tion issues.  Thus,  Senate  Joint  Resolu- 
tion 113  would  in  effect  compel  the 
United  States  to  initiate  negotiations 
on  these  restrictions  prior  to  entering 
into  codevelopment  of  the  FSX. 

The  point,  Mr.  President,  is  clearly 
that  although  the  case  has  been  made 
that  the  FSX  agreement  has  occurred 
and  some  process  is  being  implement- 
ed to  it.  is  the  President's  judgment 
and  my  own,  that  substantial  new  ne- 
gotiations would  have  to  be  initiated 
on  these  restrictions  prior  to  getting 
into  the  codevelopment  itself,  the  ini- 
tial phase  of  the  arrangement,  quite 
apart  from  the  coproduction  side. 

raOHIBinOH  OH  SALKS  OR  KXTRAHSTKItS  OF  PSX 
AMD  SUBCOKPOlfOrrS 

Now  we  use  the  term  "MOU",  mean- 
ing memorandum  of  imderstanding, 
subsequently,  to  include  an  absolute 
prohibition  on  sales  or  retransfers  for 
the  FSX  weapon  system  or  any  of  its 
major  subcomponents,  codeveloped  or 
coproduced  with  the  United  States.  It 
should  be  reiterated  that  this  prohibi- 
tion relates  not  only  to  the  coproduc- 
tion phase  but  also  to  codevelopment. 

Under  the  MOU  with  Japan,  which 
in  fact  incorporates  the  requirements 


of  the  Arms  Export  Control  Act.  there 
is  no  flat  prohibition  on  such  sales  or 
retransfers. 

I  make  that  point  again,  Mr.  Presi- 
dent, for  the  benefit  of  Members  be- 
cause questions  have  been  raised  as  to 
whether  the  Arms  Export  Control  Act 
now  stops  these  sales  or  retransfers 
that  Members  were  worried  about 
with  the  FSX.  I  simply  make  the  point 
that  there  is  no  flat  prohibition.  As  a 
matter  of  fact,  it  is  a  bargaining  point. 
However,  the  MOU  does  provide 
that  no  defense  articles,  defense  serv- 
ices, or  technical  data  provided  from 
the  U.S.  Department  of  Defense  or 
U.S.  industry,  or  developed  from  such 
articles,  services  or  technical  data  will 
be  sold  or  transferred  to  or  used  by 
any  third  party  without  the  prior  writ- 
ten consent  of  the  United  States  that 
is  the  law  now.  A  similar  provision 
would  typically  be  included  in  any  co- 
production  MOU. 

That  is  the  law  now.  And  a  similar 
provision  would  typically  be  included 
in  any  coproduction  MOU. 

Moreover,  this  specific  prohibition  in 
Senate  Joint  Resolution  113  could  pre- 
clude the  sale  by  Japan  of  wholly  Jap- 
anese-developed components.  Such  a 
constraint  is  not  to  be  found  in  the 
ciurent  MOU  and  goes  far  beyond  the 
requirement  of  U.S.  involvement. 

To  straighten  out  the  point  again, 
Mr.  President,  I  am  contending  that 
Senate  Joint  Resolution  113,  which  we 
are  discussing  today  and  which  the 
President  has  vetoed,  as  I  read  that 
legislation,  calls  for  specific  prohibi- 
tion which  could  preclude  Japan  from 
the  sale  of  wholly  Japanese-developed 
components. 

Current  law  does  not  do  that  nor 
does  the  current  agreement  with 
Japan  which  reaches  beyond  that.  In 
short  this  specific  prohibition  of 
Senate  Joint  Resolution  113  is  com- 
pletely unnecessary  to  protect  the  U.S. 
seciulty  and  other  interests  because 
the  law  already  does  that,  the  Arms 
Export  Control  Act.  If  enacted  to  over- 
ride a  Presidential  veto,  which  we  are 
discussing  today,  it  would  eliminate 
the  authority  to  approve  any  sale  or 
retransfer  by  Japan  in  addition  to 
Items  covered  by  the  resolution,  in- 
cluding transfers  that  are  innocuous 
or  that  might  advance  United  States 
interest  without  seeking  and  obtaining 
additional  legislation. 

That,  Mr.  President,  may  have  been 
an  unintended  effect  of  Senate  Joint 
Resolution  113,  but  it  does  throw  into 
some  jeopardy,  it  seems  to  me,  the 
agreement  that  has  been  reached,  and 
clearly  is  an  example  of  the  sort  of 
thing  that  would  have  to  be  renegoti- 
ated with  the  Japanese.  * 

Senate  Joint  Resolution  113  also  re- 
quires as  a  prerequisite  to  proceeding 
with  coproduction  of  the  FSX  that  the 
United  States  negotiate  a  memoran- 
dum of  understanding  with  J^pan 
which  prohibits  the  transfer  to  Japan 
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of  critical  engine  technologies,  such  as 
hot  section  and  digital  fuel  control 
technology. 

Although  the  transfers  of  such  tech- 
nology is  not  addressed  In  the  current 
MOU,  the  current  agreement  between 
Japan  and  United  States,  the  effect  of 
mandating,  as  Senate  Joint  Resolution 
113  would  do,  a  specific  prohibition 
against  such  a  transfer  is  to  force  the 
United  States  Government  to  reenter 
negotiations  with  Japan  to  insure 
agreement  on  this  critical  issue. 

The  United  States  could  not  In  good 
faith  begin  the  codevelopment  pro- 
gram which  explicitly  contemplates  a 
subsequent  coproduction  phase  unless 
it  reopened  discussions  to  address  such 
a  significant  Issue  on  which  the  United 
States  woxild  have  little  or  no  flexibil- 
ity. 

In  short,  although  this  specific  con- 
dition of  Senate  Joint  Resolution 
113— the  legislation  that  was  vetoed  by 
the  President— pxuports  to  apply  to 
the  coproduction  phase.  It  would  be 
neither  logical  nor  equitable  for  the 
United  States  to  put  off  this  Issue 
untU  the  coproduction  phase  has  been 
reached.  Such  legislative  direction  as 
contained  In  Senate  Joint  Resolution 
113  is  not  to  be  preferred  at  this  time. 
It  Is  Impossible,  in  1989,  to  prejudge 
what  specific  technology  transfers 
might  or  might  not  be  in  the  best  in- 
terest of  our  country  In  1994,  and  we 
should  not  attempt  to  do  so,  as  Senate 
Joint  Resolution  113  mandates  that 
we  do  so. 

Furthermore,  Mr.  President,  Senate 
Joint  Resolution  113  contains  a  sense- 
of-the-Congress  provision  that  total 
United  States  coproduction  work 
share  shall  not  be  less  than  40  percent. 
Including  the  value  of  manufacturing 
spare  parts  and  support  systems  which 
are  part  of  the  lifetime  maintenance 
cost  of  the  FSX. 

In  accordance  with  the  exchange  of 
letters  between  Secretary  Baker  and 
Ambassador  Matsunaga,  the  Japanese 
Ambassador  to  t^e  United  States,  the 
United  States  production  work  share 
wlU  be  approximately  40  percent.  Sec- 
retary Baker,  after  the  Bush  adminis- 
tration came  into  office,  approached 
the  Japanese  and  In  the  exchange  of  i 
these  letters  achieved  a  major  point 
that  President  Bush  sought;  namely,  ' 
that  our  work  share  be  approximately 
40  percent.  But,  Mr.  President,  the 
word  "approximately"  Is  a  very  Impor- 
tant one,  as  I  shall  try  to  illustrate. 

The  inclusion  of  spare  parts  within 
the  work  share  calculations  Is  not  con- 
templated under  the  current  memo- 
randum of  understanding  between  the 
Japanese  and  ourselves  and  has  not 
been  discussed  with  Japan.  It  is  simply 
included  In  Senate  Joint  Resolution 
113  arbitrarily  by  the  Congress.  Inclu- 
sion of  spare  parts  in  the  calculation  Is 
also  unrealistic  since  it  would  stretch 
achievement  of  the  work  share  now 
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over  20  years.  Why?  Because  the  q>are 
parts  come  in  as  the  old  parts  wear 
out.  So  we  are  not  dealing  with  the  Ini- 
tial development  or  production;  we  are 
dealing  down  the  trail  over  at  least  a 
generation. 

The    resolution   requires   that   the 
Japanese  provide  40  percent  of  the 
production    to     the    United    States 
throughout  the  life  of  the  program.  A 
fighter  aircraft  remains  in  Inventory 
for  two  to  three  decades.  During  that 
time  it  will  undergo  major  changes,  in- 
cluding  new   engines,   avionics,   and 
radar.  It  is  unreasonable  to  demand  a 
production  guarantee  on  whole  new 
systems  which  will  not  be  developed 
until  the  next  centiuir.  For  example, 
when  the  United  States  purchased  the 
Harrier  Jump  Jet  for  the  Marines  and 
the   Hawk   trainer   aircraft    for   the 
Navy,  known  as  the  T-46  Goshawk— 
both  planes  designed  and  produced  in 
the  United  Kingdom,  I  might  add— the 
United  States  conducted  its  own  devel- 
opment program  and  demanded  that 
the  aircraft  be  produced  In  the  United 
States.  Certainly,  neither  the  Congress 
nor  the  Department  of  Defense  would 
have  consented  to  give  the  British  any 
guarantees  as  to  a  production  share  of 
all  of  the  replacement  parts  as  well  as 
new  equipment  for  the  aircraft  imtll 
the  year  2016.  The  Japanese  Govern- 
ment Is  imllkely  to  so  agree  on  behalf 
of  the  United  States.  Therefore,  we 
have  another  point  of  substantial  ne- 
gotiation before  we  ever  get  to  the  co- 
production  situation. 

To  be  sure,  this  condition  is  in  the 
form  of  a  sense-of-the-Congress  provi- 
sion and  technically  is  not  legally 
binding.  However,  the  clear  legislative 
Intent,  the  importance  of  the  debate 
In  the  Senate,  was  clearly  that  the  ex- 
ecutive branch  would  make  every 
effort  to  achieve  this  40  percent  work 
share  percentage,  not  only  at  the  be- 
ginning but  In  the  replacement  of  the 
spare  parts  and  for  the  entire  lifetime 
of  the  aircraft  system  20  or  30  years 
down  the  traU.  This  provision  would 
cast  serious  doubts  on  the  practical 
abiUty  of  the  United  States  Govern- 
ment to  proceed  without  seeking  to 
impose  these  legislative  conditions  on 

Japan.  .       . 

And  I  say  that  since  we  have  already 
noted  it  in  the  legislature  of  this  coun- 
try imposing  those  conditions,  albeit 
in  this  case  a  sense  of  the  Senate. 
Both  our  President  and  the  Jmianese 
could  well  conceive  that  it  could  be  In 
legislative  form  where  the  votes  are 
there  clearly  to  obtain  that  kind  of  a 
stipulation.  ^  ^ 

The  exchange  of  letters  between 
Secretary  Baker  and  Ambassador  Mat- 
sunaga represents  the  second  instance 
in  which  the  United  States  has  at- 
tained a  more  advantageous  clarifica- 
tion on  production  work  shares.  I  men- 
tion that  point  because  the  Reagan  ad- 
ministration arrived  at  an  agreement 
with  the  Japanese  and  that  has  been 


improved  upon  at  least  twice  subee- 
quenUy,  the  latest  being  the  Matsu- 
naga-Baker  exchange.  The  President 
conveyed  his  acceptance  of  these  clari- 
fications to  the  Government  of  Japan 
and  it  would  be  ini4>propi^te  ^  ''^ 
for  yet  further  clarlflcation.  To  do  so 
could  reflect  negatively  on  the  author- 
ity of  the  President  and  the  Secretary 
of  State  to  negotiate  agreements  with 
foreign  Governments.  And  it  could 
also  call  into  question  the  reliability  of 
the  United  States  as  a  negotiating 
partner. 

I  UDpreciate,  Mr.  President,  that 
Members  will  argue  that  if  you  keep 
woiting  at  this,  you  may  try  to  get  a 
better  and  better  arrangement.  Having 
come  to  one  agreement,  the  United 
States  has,  through  negotiating  skills 
in  the  Bush  adminlBtration.  had  two 
further  bites  at  the  i4>ple. 
(Mr.  ADAMS  assumed  the  chair.) 
Mr.  LUGAR.  Mr.  President,  this  Is 
not  only  in  relationship  to  our  negoti- 
attaig  posture  with  the  Japanese.  It 
now  comes  down  to  our  reliability  as  a 
negotiating  partner,  to  be  able  to 
strike  and  hold  to  a  deaL 

Mr,  President,  in  an  effort  to  ensure 
representation  of  United  States  com- 
mercial interests  in  fiurther  dealings 
on  the  FSX  between  the  United  States 
and  Japan.  Senate  Joint  Resolution 
113  specifies  a  place  for  the  Commerce 
Department  at  the  bargaining  table.  It 
also  specifies  a  role  for  Commerce  in 
the  internal  deliberations  of  the  Fed- 
eral departments  on  this  issue. 

The  administration  of  Presidoit 
Bush  questions  whether  the  role  of 
the  Commerce  Department  in  further 
dealings  on  the  FSX  should  be  pre- 
scribed by  the  Congress.  The  Presi- 
dent has  steted  in  his  veto  message  he 
is  the  supervisor  of  his  Cabinet,  of  the 
executive  branch. 

He  questions  the  role  of  Congress  to 
pass  on  the  legljdation  and  the  role  of 
one  of  his  Cabinet  officials.  The  Con- 
gress does  indeed  under  the  Constitu- 
tion have  the  power  to  regulate  cmn- 
merce  with  foreign  nations.  As  a  prac- 
tical matter.  Congress  has  generally 
delegated  the  administration  of  trade 
policy  to  the  executive  branch.  Con- 
gress has  also  sought  in  the  iMst  to 
legislate  on  the  structure  of  the  trade 
policymaking  process,  witness  the 
trade  bill  we  passed  last  year. 

When  President  Bush  assumed 
office,  he  asked  the  Department  of 
Defense  and  he  asked  the  DQ?artment 
of  Commerce  to  undertake  a  Joint 
review  of  the  FSX  agreement.  Not 
only  did  this  review  satisfy  the  vast 
majority  of  potential  concerns  or  ques- 
tions Commerce  had  regarding  tech- 
nology transfers,  but  it  also  resulted  in 
an  understanding  as  to  the  appropri- 
ate roles  for  each  of  these  Cabinet  of- 
ficials and  agencies  in  any  future 
review  process. 

Significantly,  the  purpose  of  the 
review  called  for  by  President  Bush 


was  twofold.  First,  to  ensure  that 
problems  raised  by  the  nondefense 
agencies  regarding  trade,  competitive- 
ness, and  industrial  base  impacts  on 
the  proposed  technology  flows  were 
fully  resolved  before  the  admlnistra- 
tion  notified  Congress  of  the  FSX 
agreement. 

Second.  President  Bush  established 
interagency  procedures  to  enaure  Chat 
these  nondefense  agencies  will  be  f uUy 
involved  in  the  process  of  formulating, 
negotiating,  implementing,  and  review- 
ing agreements  with  foreign  industries 
relating  to  research,  develomnent. 
dual-use  equipment,  or  items  relating 
to  the  U.S.  industrial  base. 

Understandings  have  been  reached 
between  the  Departments  of  Defense 
and  Commerce  that  both  Departments 
shall  participate  in  the  process  of  ne- 
gotiating, renegotiating,  or  amosding 
agreements  with  foreign  governments 
and  reviewing  agreements  with  foreign 
Industries  relating  to  research,  devel- 
opment, or  the  production  of  defense 
equipment,  dual-use  equipment,  or 
items  relating  to  the  U.S.  Industrial 

Specifically,  I  quote  from  the  review 
President  Bush  called  for 


Commeree  shall  participate  fully  in  the 
IX>D  process  for  providing  iwlicy  instruc- 
tiCHis,  coordinatiiHi,  oversi^t  on  the  trans- 
fer of  technology  and  other  trade,  economic, 
and  industrial  base  Issues  associated  with 
theFSZ. 

Commerce  sbaU  have  a  fuU  participation 
and  concurrence  role  In  this  process,  but  not 
a  veto.  At  the  diacrettoi  of  Commerce,  It 
may  also  participate  in  the  Technical  Steer- 
ing Conmlttee  for  the  FBZ  in  an  observer 
capacity.  The  F^  implementation  model 
may  serve  as  the  basis  for  estahiiahtng  the 
future  involvement  of  Commerce  in  subse- 
quent memorandums  of  understanding 

The  report  also  went  on  to  instruct 
the  Secretary  of  Defense  to  notify  the 
Secretary  of  Commerce  of  the  Intent 
to  begin  negotiations  on  any  MOU 
prior  to  the  opening  of  those  negotia- 
tions with  a  foreign  government. 

In  this  process,  consultation  is  un- 
derstood to  mean  the  ability  and  the 
right  to  provide  views,  opinions,  rec- 
ommendations, and  to  have  these  fully 
reflected  or  accommodated  In  the  re- 
sultant decision  or  course  of  action.  It 
does  not  imply  a  veto.  It  does  mean 
that  the  process  will  entail  a  good 
faith  effort,  and  that  diff^ences  will 
be  reconciled  at  aiwropriate  levels  and 
that  any  differences  may  be  taken  to 
the  Secretaries  of  Commerce  and  De- 
fense for  resolution. 

In  short,  Mr.  President,  procedures 
have  been  developed  by  this  President 
to  ensure  the  Department  of  Cmn- 
meroe  is  contlnuaUy  and  fully  Involved 
in  the  negotiations  and/or  amendment 
of  this  or  future  defense  i»oduction 
MOlTs  in  order  to  make  certain  that 
any  impacts  on  the  U.S.  trade,  com- 
petitiveness, and  the  Industrial  base 
are  fully  considered. 
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Mr.  President,  when  the  S^iate  de- 
bated the  FSX  agreement,  we  dis- 
cussed the  military  benefits  that  will 
accrue  to  the  United  States  from  the 
codevelopment  and  coproduction  of 
that  weapons  system  with  Japan. 

These  included,  for  review,  inter- 
operability with  United  States  aircraft 
and  systems:  the  enhancement  of 
United  States-Japan  security  relation- 
ship vis-a-vls  the  Soviet  Union  and 
other  potential  hostile  powers  in  the 
Pacific  area;  third,  the  relatively  quick 
replacement  for  the  F-1  as  opposed  to 
an  indigenous  aircraft  production  by 
Japan;  and,  fourth,  the  estabUstunent 
of  a  precedent  for  a  future  major  mili- 
tary technological  flow  back  to  the 
United  States;  fifth,  the  maintenance 
of  United  States  direct  Involvement  in 
Japanese  military  growth;  and  sixth. 
United  States  access  to  concurred 
whole  wMS^yrocess  and  miniaturized 
phased  array  radar,  assuming  success- 
ful codevelopment  of  PSX  in  these 
areas. 

Supporters  of  Senate  Joint  Resolu- 
tion 113  may  not  believe  the  resolu- 
tion's provisions  require  a  reopening  of 
negotiations.  However,  the  administra- 
tion of  President  Bush  as  well  as  the 
Government  of  Japan  believe  that  if 
the  President's  veto  of  this  resolution 
is  overridden  the  current  FSX  agree- 
ment will  have  to  be  modified  or  oth- 
erwise clarified.  And  that  is  a  very  im- 
portant point  to  consider. 

We  are  not  passing  on  a  very  superfi- 
cial bill,  as  it  has  often  been  character- 
ized. We  are  talking  about  renegoti- 
ation of  the  FSX  agreement  that  we 
have  affirmed  by  a  vote  of  52-47. 

Any  override  of  the  President's  veto 
of  Senate  Joint  Resolution  113,  and 
thus  entry  into  force  of  that  resolu- 
tion's provisions  would  hold  signifi- 
cant political  implications  for  Japan 
also. 

I  shall  not  speculate,  Mr.  President, 
on  the  politics  of  another  country.  It 
is  difficult  enough  to  analyze  the  poli- 
tics of  this  country.  Let  me  Just  say, 
those  of  us  who  believe  the  FSX 
agreement,  as  negotiated  by  President 
Bush's  administration  is  important, 
and  that  the  United  States  must  stay 
involved  with  Japan  in  the  production 
of  this  aircraft.  The  alternative  is  for 
Jwpaa  to  proceed  alone.  And  there  are 
strong  interests  in  Japan,  fully  pre- 
pared to  do  that. 

Members,  during  that  debate,  dimin- 
ished the  Japanese  ability  to  do  that 
very  rapidly  and  suggested  we  were 
giving  away  billions  of  dollars  of  tech- 
nology. But  it  seems  to  me,  the  majori- 
ty of  us  felt  that  the  Japanese  are 
fully  capable,  if  not  this  year  or  the 
next,  in  the  intermediate  stages  of  de- 
veloping independent  aircraft.  And 
that  will  not  be  in  their  interest,  ulti- 
mately, or  our  interest.  As  we  look  at 
peace  in  the  Far  East,  as  we  look  at 
the  relationship  that  has  evolved,  in 
which  the  United  States  has  worked 


with  Japan  and  the  Japanese  have 
agreed  that  that  cooperation  should 
continue  and  that  we  would  be  fully 
involved  in  their  aircraft  industry. 

I  would  simply  point  out,  Mr.  Presi- 
dent, that  during  the  Japanese  elec- 
tion, very  strong  nationalistic  themes 
surfaced.  For  the  moment,  as  indicat- 
ed by  the  recent  visit  of  Prime  Minis- 
ter Karfu,  current  Japanese  leadership 
very  much  wishes,  despite  ai;  the  diffi- 
culties we  have  had  with  this  agree- 
ment, to  proceed  and  to  find  and  to 
reap  the  advantages  that  both  of  our 
coimtries  saw. 

Mr.  President,  to  be  very  candid, 
during  the  debate  on  the  FSX,  senti- 
ment on  the  floor  in  my  judgment  was 
ambivalent.  There  was  a  strong  voice 
of  reason  wiiich  said:  As  members  of 
the  U.S.  Senate,  we  are  concerned 
about  the  Japanese  trading  relation- 
ship. We  are  deeply  troubled  by  the 
huge  deficits  we  have  with  Japan.  We 
are  deeply  troubled  by  technological 
developments  in  Japan,  and  whether 
we  are  dealing  fairly  in  terms  of  our 
exports  and  our  service  industries.  We 
are  not  siu-e  how  that  relationship  is 
going.  And  we  know  that  back  home  in 
our  States,  many  of  our  constituents 
are  deeply  troubled  about  this  and 
they  are  telling  us  that  and  writing  us 
about  it. 

So,  Members  said  it  would  be  irre- 
sponsible, even  then,  to  simply  reject 
the  agreement  that  President  Bush 
had  worked  out  with  the  Japanese, 
even  after  additional  bites  of  the 
apple. 

But  we  can  have  it  both  ways.  The 
agreement  will  proceed,  but  then  we 
win  pass  a  little  resolution  after  that 
and  sort  of  nibble  away  at  this.  We 
wUl  say  in  a  sense  of  the  Senate  that 
40  percent  of  this  has  to  be  produced 
here;  that  there  can  be  no  giveaway  of 
secrets  and  technology;  and  that  the 
Secretary  of  Commerce  has  to  be  con- 
sulted whether  the  President  wants  to 
or  not. 

You  can  argue  on  the  one  hand  that 
these  are  items  already  encompassed 
in  law  or  in  the  agreement;  that  the 
President  has  thought  of  these  things; 
that  he  has  talked  to  his  Secretary  of 
Commerce;  that  Secretary  Baker  al- 
ready has  an  imderstanding  on  40  per- 
cent, more  or  less,  of  production;  that 
there  is  already  legislation  covering 
the  giving  away  of  secrets;  and,  yes, 
you  can  argue  this  legislation  does  not 
mean  a  whole  lot  at  all.  If  you  argue 
that  way,  or  coiu-se,  you  say  why  pass 
it? 

The  reason  it  was  passed  was  that 
some  Members,  I  fear,  said  we  just 
agreed  upon  an  aircraft  codevelop- 
ment coproduction  with  the  Japanese 
that  may  give  our  constituents  a  little 
bit  of  disquiet.  Why  not  pass  in  the 
same  afternoon  another  piece  of  legis- 
lation that  purports  to  take  it  back  a 
little  bit,  to  throw  a  few  zingers  into 
this  relationship  and  to  affirm  the  role 


of  the  Congress  as  a  very  important 
player  in  trade  policy,  even  to  the 
point  of  causing  renegotiation  of  these 
agreements,  however  many  bites  of 
the  apple  it  requires? 

It  was  a  course  of  action  passed  by  a 
fairly  large  majority.  The  President  of 
the  United  States  has  simply  asserted, 
as  I  summarized  this  afternoon,  that  it 
will  not  work.  The  Congress  does  have 
a  very  important  role  in  the  commerce 
of  the  country,  a  very  important  role 
in  the  checks  and  balances.  We  have 
the  privilege,  if  we  wanted  to.  to  say 
no  to  the  memorandimi  of  imderstand- 
ing, to  shoot  down  in  a  straightfor- 
ward way  the  FSX  deal  if  we  had 
wanted  to  do  that. 

That  was  the  reason  we  were  having 
the  initial  debate.  And  we  have  a  full 
role  of  doing  that  as  these  agreements 
come  along.  That  was  not  our  choice, 
Mr.  President.  We  affirmed  that  the 
deal  ought  to  occur.  What  we  did  after 
that,  in  my  judgment,  was  mischievous 
in  that  we  attempted  to  imdo  what  we 
had  done  and  to  claim  that  we  had 
really  not  undone  a  thinr.  that,  in 
short,  we  were  simply  affirming  a  few 
things  the  President  had  already  stood 
for  or  stiffening  up  his  backbone  a 
little  bit,  putting  into  some  legislative 
language  those  things  that  might  not 
have  been  so  apparent  to  him. 

But  in  doing  so,  in  Senate  Joint  Res- 
olution 113,  which  we  are  discussing 
today,  my  contention  is  that  we  qver- 
reached.  We  have  GAO  in  an  intelli- 
gence function  monitoring  Japanese 
compliance.  It  is  clearly  an  unaccept- 
able situation,  I  would  gather,  to  the 
Japanese,  perhaps  unintended,  but 
that  is  the  way  the  joint  resolution 
reads.  We  have  indicated  that  we 
cannot  negotiate  in  some  areas,  that 
the  law  tries  to  provide  security  for 
these  agreements  and  that  it  already 
gives  us  the  ability  to  do  so.  I  do  not 
think  it  is  to  our  benefit.  It  may  have 
been  unintended.  That  is  the  way  the 
joint  resolution  was  drafted,  the  way  it 
was  passed  and  the  language  the  Presi- 
dent vetoed. 

Finally,  Mr.  President,  it  seems  to 
me  it  is  important  for  Members  to  un- 
derstand that  the  parties  to  the  FSX 
agreement  have  already  proceeded 
with  its  implementation  since  we 
passed  it  several  months  ago.  Mitsubi- 
shi Heavy  Industries  has  paid  General 
Dynamics  the  first  installment  of  the 
FSX  license  fee  in  July  1989.  In  turn. 
General  Dynamics  delivered  the  initial 
portion  of  the  F-16  technical  data 
package  to  Mitsubishi  also  in  July 
1989. 

At  the  end  of  August  1989,  the  first 
meeting  of  the  technical  steering  com- 
mittee took  place  in  Tokyo.  Members 
should  also  understand  that  they  will 
have  another  opportunity  to  express 
themselves  on  the  FSX  issue  if  and 
when  the  coproduction  agreement  be- 
tween the  United  States  tuid  Japan  is 
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negotiated.  That  is  some  ways  down 
the  trail.  We  are  talking  now  about 
the  codevelopment  agreement.  That  is 
what  we  affirmed  initially. 

When  the  President  submitted  the 
current  MOU  and  related  understand- 
ing with  Japan  on  the  PSX  to  the 
Congress,  the  Senate  defeated  the  VTO- 
posal  to  dlswprove  the  agreement  and 
affirmed  President  Bush's  agreement. 
As  an  afterthought,  in  my  Judgment, 
the  Senate  then  approved  Senate 
Joint  Resolution  113.  which  we  are  dis- 
cussing today,  with  perhaps  many 
Members  that  day  Imperfectly  mlsun- 
dentandlng  the  differences  in  the  con- 
fUcts  between  the  contents  of  Uie 
Biish-Japanese  agreement  on  the  r»i. 
and  then  the  conditions  or  prohibi- 
tions contained  in  the  following  legis- 
laUon,  Senate  Joint  Resolution  113. 

As  promised.  President  Bush  vetoed 
that  joint  resolution  and  we  are  dte- 
cussing  today  the  override.  To  override 
that  veto  and  to  superimpose  the  con- 
ditions and  prohibitions  contained  m 
that  resolution  on  an  already  acceptr 
ed,  partially  Implemented  agreement 
could  endanger  the  prospects  for  a 
successful  FSX  Program  and  be  cer- 
tainly potentlaUy  injurious  to  future 
cooperative  defense  efforts  between 
JW)an  and  the  United  States,  which  I 
and  many  Members  beUeve  are  impor- 
tant for  the  future  of  the  security  of 
this  country  and  the  Par  East. 

So  for  these  reasons,  B4r.  President, 
I  am  hopeful  that  President  Bush's 
veto  will  be  sustained;  that  Members 
will  think  carefully  throughout  this 
debate,  not  only  with  regard  to  this 
legislation  but  as  precedence  in  terms 
'  of  executive-legislative  relationships 
and  the  specific  agreement  we  have  af- 
firmed. I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  DIXON.  Mr.  President,  may  I 
first  respectfully  Inquire  about  the 
time  consumed  by  my  distinguished 
friend,  the  manager  on  the  other  side? 
The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  controls  46  min- 
utes. ^^  .    _- 

Mr  DIXON.  I  thank  the  Chair.  Mr. 
President.  I  ask  unanimous  consjmt, 
which  I  hope  my  friend  on  the  other 
side  would  cooperate,  to  depart  from 
this  subject  matter  briefly  to  give  to 
my  friend,  the  distinguished  Senator 
from  Hawaii,  an  opportunity  to  speak 
for     approximately     3     minutes     as 

though  In  morning  business? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  obJe<^on. 
it  is  so  ordered.  The  Senator  from 
Hawaii  is  recognized  for  3  minutes. 


PEACE  STUDIES  REPRESENT  A 

GLOBAL  COURSE 
Mr    MAT8UNAGA.  Mr.  President, 
today  I  am  privUeged  to  be  the  Senate 


host  to  35  graduate  students  from  15 
countries  who  are  embaridng  on  a 
year-long  global  odyssey.  These  cosmo- 
politan scholars  will  be  searching  out 
the  nature  of  human  conflict  and  Its 
resolution.  They  seek  knowledge  on 
how  peace  can  be  achieved. 

TWs  noble  "field  study"  is  being  un- 
dertaken by  Germany's  only  private 
university,  the  Unlversltat  Wltten/ 
Herdecke  in  association  with  Bard  Col- 
lege, the  International  Honors  Pro- 
gram, and  the  Institute  for  Peace  at 
the  University  of  HawalL  Academic  di- 
rector for  this  peace  voyage  is  Dr. 
Johan  Galtung,  professor  of  peace 
studies  at  the  University  of  Hawaii 
and  professor  of  social  sciences  at  the 
Unlversltat  Wltten/Herdecke. 

Their  program  represents  a  global 
course  In  peace  studies,  Mr.  President, 
and  it  begins  this  week  here  in  Wash- 
ington, where  the  students  will  be  ex- 
posed to  perspectives  on  U.S.  foreign 
policy     at    various     Embassies     and 
through    discussion   sessions    at    the 
World  Bank  and  other  institutions  as 
well  as  with  Members  of  Congress. 
Next  week  the  students  travel  to  New 
Yort  to  observe  the  United  Nations 
before  flying  to  Europe  where  their 
studies   will   take   them  to   London, 
Moscow,  West  Berlin,  and  Wltten/Her- 
decke. By  year's  end  they  will  have  vis- 
ited Israel  and  Cairo  as  weU  as  India. 
Next  year  they  will   visit  Vietnam, 
Thailand/Malaysia,  China,  and  Jw>an 
before  taking  up  studies  at  the  Univer- 
sity of  Hawaii's  Institute  for  Peace  in 
Honolulu.  The  course  also  will  include 
a  visit  to  Mexico  in  May  before  con- 
cluding in  a  return  visit  in  late  May  to 
New  York  City,  where  a  publication  of 
its  findings  will  be  issued.  During  the 
travels  students  will  acquire  32  credit 
hours  from  6  separate  courses  in  addi- 
tion to  2  noncredit  seminars. 

Mr.  President,  by  virtue  of  the  in- 
volvement on  the  part  of  the  Universi- 
ty of  Hawaii's  Institute  for  Peace,  this 
Senator  has  a  personal  interest  in  the 
success  of  this  undertaking.  It  exem- 
plifies the  type  of  worldwide,  catalytic 
stimulation  in  the  cause  of  peace  that 
those  of  us  who  championed  the  U.S. 
Institute  of  Peace  envisioned  for  the 
organization.  As  a  means  of  congratu- 
lating Professor  Galtimg  and  his  stu- 
dent group,  and  so  that  my  coUeagues 
and  others  may  gain  a  greater  appre- 
daUon  for  the  dynamics  of  their  un- 
dertaking. I  ask  unanimous  consent 
that  an  article  on  the  subject  written 
by   Susan   Btanuel.   which   appeared 
August  11.  1989.  in  the  Honolulu  Star- 
Bulletin  enUUed  "Assignment  Peace, 
be    printed    In    the    Cohgbsssiohal 
Rkord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Rbcors.  as  follows: 


CFtom  the  Honolulu  Star-Bulletin.  Aug.  11. 

19891 

Assiomixirr.  Pbacb 

(By  Susan  Manuel) 

Inu«1ne  spending  a  year  traveUng  around 

the  world  to  find  out  why  people  Hght  and 

how  they  find  peace. 

Unlvefstty  of  HawaU  prof eoor  Joban  Gal- 
tung wm  lead  3S  studenU  from  15  countries 
this  fall  on  an  orMtlng  unhrentty  to  gain 
"undentanding  of  the  totality  of  the 
human  condition." 

Students  of  music  and  dance,  medicine,  ec- 
onomics and  political  sdenoe  wfU  probe  con- 
flict between  and  within  countries  In  ways 
books  and  lectures  cannot 

"It  Is  huge,"  concedes  Oaltung,  who  is 
used  to  tt'inirtng  big,  bavins  visited  120 
countries  and  worked  in  60. 

Oaltung  is  a  renowned  scholar  who  has 
been  trff<^*»'"g  at  UH  through  the  Peace  In- 
stitute f OT  the  past  two  years. 

"Peace  studies  is  ^obal  and  holistic.  Holis- 
tic I  can  do  on  the  blai^board.  But  global 
you  can  only  do  Uils  way  ...  In  addition  to 
Imparting  knowledge,  we're  imparting 
ddlls." 

II  not  world  peace,  Oaltung's  great  experi- 
ment may  lead  to  the  creation  of  an  institu- 
tion that  repeats  the  tour  every  two  yeara. 
Students  have  been  able  to  spend  ooUege 
years  abroad  or  attend  floating  universities, 
but  this  tour  is  the  first  to  link  culture  and 
politics  In  a  search  for  soluUoos  to  interna- 
tional problems.  "I'D  be  blazing  the  trail." 

he  says.  ^«    „ 

While  traveling  to  Washington,  D.C.,  New 
York.  London.  Moscow,  Geneva,  laiacil.  ^Het- 
nRtn,  Thailand.  China,  Japan,  and  Mexico, 
students  will  work  in  teams,  each  adopting  a 
project— the  treatment  of  children,  for  ex- 
ample—to explore  from  country  to  country. 
In  West  Berlin  theyTl  attend  classes  at 
University  Witt«i  Herde<*e  while  Uvlng 
with  German  famiUea.  Later  they're  to 
study  at  the  Gujarat  Vidyaplth.  founded  by 
Mahatma  Gandhi  in  AhmwHdhad,  India. 
The  year  starts  winding  up  with  an  inten- 
sive course  at  the  UH  Institute  of  Peace,  fol- 
lowed by  a  week  in  Mexico  City  learning 
about  Central  America. 

They'll  also  carry  a  heavy  course  load. 
Subject  include  "World  Politics  of  Peace 
and  War"  "Hunan  Needs.  Human  RIahts 
and  the  Environment,"  Theortos  of  Conflict. 
"Theories  of  Peace."  International  Econom- 
ic Relations"  and  "Gandbllsm." 

The  tour's  theme  Is  conflict.  Mg  and  amaU. 
But  absent  is  any  mention  of  nuclear  war. 
Instead  the  sub-text  U  environmental:  "In 
one  thing  the  (world's)  6  billfam  human 
being 'participate,"  says  the  perspective: 
"the  exploitation  of  natural  resources  on  a 
smaU  and  fragile  placet." 

"I  never  beUeved  in  nudear  destnictitm. 
explains  Oaltung.  "Ym  stm  afraid  of  <deto- 
nati«m)  In  some  Third  Worid  country.  But 
Uiat  Big  One  between  the  United  States  and 

the  Soviet  UnkJii— never.  

"Nuclear  weapons  have  not  detored  war. 
There  have  been  184  wars  since  1945.  But 
nuclear  weapons  have  deterred  nuclear  war. 
"We  are  recogitlzing  natural  resources  as 
problem  No.  1.  In  my  country,  there's  no 
longer  talk  about  an  East-West  conflict,  a 
strong  military,  how  bad  the  UA  la.  Every- 
body talka  about  Undna. 

StudenU  will  tackle  dUenimaa  like  this: 
"Everybody's  saying  ftaafl  must  stop  cut- 
ting down  the  rain  forest.  BraaD  says  (to  the 
critica).  "When  you  have  planted  5  bilUon 
treea.  then  well  stop."  It's  a  good  argument. 
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The  best  part  of  the  students'  experience 
may  be  the  "long  evenings  with  themselves 
apd  people  who  aren't  Important  leaders," 
digesting  moniing  talks  with  important 
leaden.  "Very  Intense."  grins  Oaltung  "i 
see  the  pariJdpants  on  this  trip  getting  deep 
Into  their  souls  and  bodies." 
^^to  month  the  University  of  Hawaii 
neu  Is  publishing  Qaltung's  "Peace  and 
Development  in  the  Pacific  Hemisphere" 
Nonviolence  in  Israel  and  Palestine "  and 
Solving  Conflicts."  That  makes  Oaltung 
author  of  more  than  60  books  and  l.OOO  arU- 
cles. 

.  ^f^]5f?"U***  *"  *°  *^***™^  Mongolia 
and  North  Korea.  This  month,  before 
Khool  starts,  hell  take  a  quick  trip  to 
Norway  to  run  for  Parliament  on  the  Green 
PMXy  ticket.  He  says  his  chances  are  slim 
but  the  exposure  may  help. 

"Environment  and  basic  human  needs  and 
aoUdarity  aU  over  the  world  with  the  down- 
trodden. That's  my  platform.  The  solution 
could  be  socialist,  capitalist  or  something 

Two  years  ago  Oalttuig  was  awarded  Swe- 
(to's  Right  Uvelihood  Award,  the  "alterna- 
tive Nobel  prtee"  that  acknowledges  work 
that  involves  "healing  our  planet  and  uplift- 
ing humanity." 

On  his  tour,  students— average  age  23-24— 
will  start  out  with  some  Oaltung  theories 
but  he  wants  them  to  find  their  own  solu- 
tions. 

He  gives  the  impression,  cheerfully,  tliat 
inteUectual  restraint  doesn't  come  natural- 
ly. 

But  he's  selected  young  leaders,  some  self- 
defined,  who  together  may  represent  "a 
greater  concentration  of  arrogance"  than 
ever  awembled.  And  he  wonders  "how  many 
murders  and  how  many  marriages"  could 
happen  during  the  intensive  year. 

Students  from  Hawaii  taking  "World  Poli- 
tics of  Peace  and  Conflict-Peace  with 
Peaceful  Means"  Include  Joshua  Cooper 
Terry  Kessel.  Kecia  Kubota,  Malla  Robin- 
son, Deborah  Rohrbach,  Prabbas  Chandra 
Slnha  and  Qaltung's  son  Fredrik. 

Oaltung  hopes  students  will  find  as  much 
knowledge  in  the  streeU  as  in  diplomaUc 
meetings  and  books:  That's  the  point  of  vis- 
iting hot  spots. 

When  he  was  22,  a  visit  to  the  Soviet 
Union  became  "a  revelation  to  see  they  are 
human  beings."  But  three  years  later  he  led 
a  student  danonstratlon  against  the  Soviet 
onbassy.  "You  don't  become  pro-Soviet 
(from  a  visit)  but  you  have  a  deeper  under- 
standing." 

He  can  still  be  svirprised  by  peoples'  un- 
predictable paths  out  of  their  dilemmas. 

In  India  he  was  shocked  tofind  Hindu 
casteless,  or  untouchables,  converting  to 
Islam. 

"I  thought  how  stupid  of  me.  Saudi 
ArabU  is  paying  to  save  souls!  You  see  how 
each  group  squeezed  finds  something.  It's 
fascinating  theology  with  heavy  politics." 

After  30  years  of  studying  it,  he's  conclud- 
ed that  the  IsraeU-Palestinian  conflict  is 
one  "between  right  and  right"  that  can  be 
reaohred  only  when  two  sUtes  are  estab- 
lished. 

There  are  wrong  sides  in  other  struggles 
"but  you  see  both  sides  have  a  vaUd  point 
and  you  try  to  sec  if  it  can  be  interpreted. 
implemented. 

"Zimbabwe:  In  the  early  stages  It  became 
dear  whites  wanted  not  to  run  the  country 
but  to  have  security,  to  continue  economi- 
cally and  survive. 

"Sometimes  it's  a  redefinition  which 
brings  about  transcendence.  You  change  cir- 
cumstances so  both  parties  get  sometlilng." 
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The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Hawaii  has 
expired. 

Mr  MATSUNAGA.  I  yield  the  floor 
and  in  so  doing  I  thank  both  the  ma- 
jority and  minority  floor  managers. 
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The  Senate  continued  consideration 
of  the  Joint  resolution. 
^Mr  DANFORTH.  Mr.  President,  of 
the  time  that  I  have  been  allotted 
under  the  time  agreement,  I  yield 
myself  20  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  such  period 
of  time. 

Mr    DANFORTH.  Mr.  President.  I 
think  It  is  important  at  the  outset  for 
us  to  recognize  what  today's  debate  is 
not  about,  as  well  as  what  it  is  about 
What  It  is  not  about  is  the  FSX  ar- 
rangement.   We    decided    nearly    4 
months  ago  In  a  vote  on  the  Dixon  res- 
olution of  disapproval  that  we  were 
going  to  proceed  with  the  FSX  agree- 
ment.  That   agreement   is   in  place 
That  debate,  for  better  or  worse,  is 
behind   us.    There   is   absolutely   no 
doubt   that   the   FSX   agreement   is 
gotag  forward.  As  the  Senator  from 
Indiana  pointed  out  in  his  remarks 
technology  already  has   been   trans- 
ferred by  General  Dynamics  to  Japan 
imder  that  agreement.  Money  already 
has  been  received  by  General  Dynam- 
ics from  Japan  under  that  agreement. 
Thus,  the  issue  is  not  whether  we 
are  going  to  undo  the  FSX  agreement. 
It  is  in  place.  It  will  not  be  undone.  It 
cannot  be  undone. 

Second,  the  issue  before  us  has  noth- 
ing to  do  with  the  details  of  the  FSX 
resolution.  I  believe  it  Is  fair  to  say 
that  there  is  virtually  no  detaU  of  the 
agreement  about  which  the  adminis- 
tration has  expressed  any  truly  serious 
reservations  whatever.  As  a  matter  of 
fact,  one  of  the  remarks  made  by  the 
Senator  from  Indiana  is.  why  go  for- 
ward with  this?  It  could  be  argued 
that  there  is  nothing  to  this  resolu- 
tion. I  think  If  any  Senator  were  to  go 
through  the  details  of  the  FSX  resolu- 
tion, he  would  find  that  there  is  very 
little  that  is  controversial  in  that  legis- 
lation. So  this  debate  Is  not  about 
those  details. 

What  is  the  debate  about?  The 
debate  is  about  the  relative  powers  of 
the  President  and  the  Congress  in 
international  trade  matters.  That  Is 
what  this  debate  is  about.  Over  the 
last  2  days,  yesterday  and  the  day 
before,  the  Wall  Street  Journal  car- 
ried front-page  articles  about  the  view 
that  has  been  expressed  within  the  ad- 
ministration, and  by  the  President 
himself,  that  certain  Presidential 
powers  are  being  eroded  by  Congress. 
Those  articles  pointed  out  that  the 
President  is  desirous  in  certain  cases 
to  draw  the  line  between  Congress  and 


the  Prwldent  and  to  assert  Presiden- 
tial authority. 

lids  debate  before  us  Is  about  the 
drawing  of  lines.  This  debate  Is  about 
where  lines  are  drawn. 

Several  months  ago.  Senators  Lugah 
Bryd^  and  I  met  with  the  President  in 
the  Oval  Office.  At  that  time,  he  ex- 
pressed concern  about  the  FSX  resolu- 
tion as  It  related  to  Presidential  au- 
thority, and  I  believe  he  used  the 
words  "draw  the  line." 

That  is  what  we  are  talking  about 
today^the  drawing  of  lines  between 
the  President  and  the  Congress  In 
^^}^^r  relating  to  International 
trade.  We  are  debating  what  should  be 
the  role  of  the  President  and  what 
should  be  the  role  of  Congress  In  these 
vital  matters. 

It  Is  my  contention  that  If  the  Presi- 
dent is  correct  In  his  view  of  this  reso- 
lution, if  the  President  is  correct  in  his 
view  of  where  the  responsibility  of  the 
Congress  lies  in  international  trade 
matters,  then  the  President  has  suc- 
ceeded in  dramatically  shifting  where 
the  line  has  historicaUy  been  drawn, 
not  only  under  the  traditions  of  the 
Congress  and  the  history  of  trade  leg- 
telatlon.  but  also  under  the  Constitu- 
tion of  the  United  States. 

Now.  Mr.  President,  as  a  general 
Principle,  many  of  us.  the  Senator 
from  Missouri  Included,  have  been 
very  Interested  and  very  concerned 
about  the  problem  of  Congress  eating 
away  at  Presidential  power.  Senator 
BoREK  and  I  have  written  op-ed  pieces, 
twice  for  the  Washington  Post  about 
Congress  mlcromanaglng  foreign 
policy  matters.  I  am  very  aware  of 
that  problem,  very  concerned  about 
that  problem,  and  on  several  occasions 
also  have  spoken  out  about  It  on  the 
floor  of  the  Senate. 

However,  the  issue  that  is  presented 
by  this  veto  Is  the  reverse  of  congres- 
sional incursions  on  the  power  of  the 
PrMldency.  If  the  President  is  correct 
in  his  anaylsis  and  if  we  agree  to  that 
analysis  in  this  veto  vote,  then  the 
result  will  be  a  very  substantial  roll- 
badL  in  the  authority  of  the  Congress 
of  the  United  States,  a  very  substan- 
tUil  shift  In  the  ground,  a  very  sub- 
stantial change  in  the  role  of  the  Con- 
gress relating  to  international  trade. 

Mr.  President,  the  issue  is  constitu- 
tional. Article  I.  section  8.  of  the  Con- 
sUtuOon  of  the  United  Stetes  says. 
Congress  shaU  have  power  to  regu- 
late commerce  with  foreign  nations  " 

That  is  aU  the  Constitution  says  It 
does  not  say  that  the  President  has 
that  power.  It  says  that  the  Congress 
has  that  power. 

I  recognize  that  many  of  us,  and  par- 
ticularly on  my  side  of  the  aisle,  want 
to  do  everything  we  can  to  support  our 
President.  We  want  to  give  him  victo- 
ries. We  want  to  make  him  look 
strong.  But  in  doing  so,  it  would  be  a 
violation  of  our  own  oath  of  office  If 
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we  were  to  agree  that  the  role  of  Con- 
gress in  international  trade  is  scnne- 
thlng  less  than  the  Constitution  of  the 
United  States  says  it  is. 

The  fact  is  that  the  resolution  that 
was  passed  by  the  Congress  dealing 
with  the  FSX  agreement  was  very 
minimal  legislation.  As  a  matter  of^ 
fact,  many  Members  of  the  Senate 
viewed  it  as  little  more  than  cover,  as 
little  more  than  a  reason  for  voting 
against  the  Dixon  resolution  of  dism^ 
provaL 

The  vote  on  the  Dixon  resolution  of 
dlsi4)prbval  was  52  to  47  against  the 
resolution.  Tlie  vote  on  the  FSX  reso- 
lution that  is  now  before  us  was  72  to 
27.  Nine  Republicans— Including 
myself— voted  agidnst  the  Dixon  reso- 
lution of  disapproval  and  then  voted 
for  this  FSX  resolution.  It  was  viewed 


as  cover. 

Mr.  President.  I  want  to  touch  very 
briefly  on  the  details  of  the  FSX  reso- 
lution that  the  President  vetoed.  It 
has  four  main  components,  and  I 
would  lilte  each  Senator  to  focus  on 
these  four  components  and  ask  him- 
self or  herself.  "Does  this  amoimt  to 
an  overreach  by  Congress  into  the  au- 
thority of  the  President?" 

The  core,  of  the  FSX  resolution  Is 
sense-of-the-Senate  language  express- 
ing the  view  of  the  Congress  as  to  the 
share  of  production  that  the  United 
States  should  have  when  the  airplane 
goes  into  production.  This  is  totally 
nonblnding  sense-of-the-Congress  lan- 
guage. Mr.  President,  surely  it  does 
not  amount  to  an  overreach  by  the 
Congress  in  the  Presidential  responsi- 
bility to  state  Congress'  view  of  the  ne- 
gotiating position  that  might  be  taken 
by  the  President  in  nonblnding  sense- 
of-the-Congress  language. 

Second,  the  FSX  resolution  includes 
two  basic  restrictions  on  technology 
transfer.  First,  the  transfer  of  engine 
technology  to  Japan:  and  second,  the 
subsequent  transfer  of  technology  by 
Japan  to  third  countries. 

As  far  as  I  know,  these  two  restric- 
tions are  not  really  controversial  with 
the  administration  at  all.  I  understand 
that  administration,  in  its  negotiations 
with  Senator  Btrd  about  the  content 
of  this  resolution,  initially  said  it  had 
no  problem  with  respect  to  prohibi- 
tions on  the  transfer  of  engine  tech- 
nology. And  with  respect  to  transfers 
to  third  countries,  this  Is  already  cov- 
ered by  the  Arms  Export  Control  Act. 
So  it  is  noncontroversial. 

Mr.  President,  it  is  not  exceptional 
for  the  Congress  of  the  United  Stotes 
to  prohibit  technology  transfers  to 
other  coimtries  or  to  modify  or  control 
those  technology  transfers.  We  have 
done  It  under  the  Arms  Export  Con- 
trol Act.  We  have  done  it  under  the 
Export  Administration  Act.  We  have 
done  It  by  preventing  the  transfers  of 
Stinger  missiles  to  coimtries  in  the 
Persian  Gulf.  We  have  done  it  in  the 
AWACS  agreement  with  Saudi  Arabia. 


The  FSX  resolution  then  calls  for 
reports  by  the  General  Accounting 
Office  to  the  Congress. 

Mr.  President,  the  word  "mlcroman- 
aglng" has  been  used  to  describe  what 
Congress  is  doing  to  the  President.  If 
the  President  vetoes  legislation  on  the 
basis  that  Congress  is  asking  its  own 
agency,  the  General  Accounting 
Office,  to  furnish  us  reports,  then  the 
question  must  be:  Who  is  mlcromanag- 
lng whom? 

Clearly.  Congress  has  the  power  and 
should  have  the  power  to  ask  the  Gen- 
eral Accounting  Office  for  any  report 
we  want  to  receive.  Examples  aboimd 
of  Congress  asking  the  GAO  for  re- 
ports, yes,  about  foreign  policy.  In 
fact,  earlier  this  year  Congress  re- 
ceived a  report  from  the  GAO  about 
military  coproduction  agreements. 

Finally,  Mr.  President,  the  role  of 
the  Commerce  Department:  We  pro- 
vided in  this  resolution  that  the  Com- 
merce Department  should  be  consult- 
ed, have  a  consultative  role,  should  be 
able  to  make  recommendations  to  the 
President  about  the  effects  of  this 
agreement.  But  the  President  does  not 
have  to  agree  with  the  findings  or  the 
recommendations  of  the  Commerce 
Department. 

Why  did  we  put  that  provision  in  the 
legislation?  We  put  that  provision  in 
the  legtelatlon  because  when  the  origi- 
nal FSX  agreement  was  negotiated  by 
the  Reagan  administration,  it  was 
done  solely  by  the  Department  of  De- 
fense. The  conmiercial  Interests  of  the 
United  States  received  no  attention 
whatever.  The  C<»nmerce  Depart- 
ment, U.S.  Trade  Representative's 
Office,  had  nothing  whatever  to  do 
with  those  negotiations. 

I  think  it  was  reasonable  for  the 
Congress  In  this  resolution  to  say  that 
the  Commerce  Department  should 
have  at  least  a  role  at  the  negotiating 
table,  particularly  since  in  the  aero- 
space indxistry  any  transfer  of  technol- 
ogy clearly  has  commercial  implica- 
tions for  the  future  of  our  country. 
This  Is  an  industry  that  has  been  tar- 
geted by  Japan  for  future  develop- 
ment. It  Is  not  an  exception  for  Con- 
gress to  ask  departments  of  the  execu- 
tive branch  to  weigh  in,  to  make  re- 
ports, to  sit  down  at  the  table,  and 
even  to  make  recommendations  to  the 
President  of  the  United  States.  It  is 
not  overreaching.  In  fact,  the  very 
foundation  of  our  trade  law  is  based 
on  a  series  of  reports  by  various  agen- 
cies and  departznents  to  the  President. 
Section  201.  Just  as  one  example  of 
the  Trade  Act  of  1974.  is  the  so-called 
escape  clause  provision,  and  provides 
that  the  Commerce  Department  make 
a  report  to  the  President  which  the 
President  must  consider.  It  is  hardly 
unconstitutional,  and  If  we  now  say 
that  kind  of  thing  is  unconstitutional 
then  I  would  say  we  have  undermined 
the  very  basis  of  the  trade  laws  that 
are  now  on  the  books. 


Mr.  President,  it  is  especially  the 
role  of  the  Congress  of  the  United 
States  under  our  Constitution  to  be 
the  watchdog  of  the  commercial  inter- 
ests of  the  United  States.  The  com- 
merce clause  itself  spells  that  out. 
Congress  has  the  power  to  tax.  Con- 
gress has  the  power  to  impose  duties. 
Congress  has  the  power  to  borrow. 
The  Congress  lias  the  power  to  coin 
money.  Congress  has  the  authority 
under  our  Constitution  to  deal  with 
matters  that  relate  to  the  economic 
well-being  of  the  United  States.  That 
is  our  role  imder  the  Constitution.  We 
are  obUged  to  perform  that  constitu- 
tional responsibility.  It  is  a  good  and 
wise  place  to  put  tiie  responsibility  in 
the  Congress  because  of  our  special  re- 
lationship, our  dealing,  our  represen- 
tation of  the  economic  well-being  of 
oiu"  own  constituents. 

If  Congress  is  to  be  pushed  out  of 
the  picture  of  international  trade  by 
not  even  being  permitted  to  pass  reso- 
lutions dealing  with  the  sense  of  the 
Senate  or  to  ask  for  GAO  reports,  if 
Congress  cannot  even  do  that,  then, 
Mr.  President,  what  can  Congress  do? 
What  is  the  authority  of  Congress  in 
international  trade? 

Mr.  President,  again  I  have  repeat- 
edly taken  the  position  in  op-ed  pieces 
and  statements  on  the  floor  of  the 
Senate  about  the  role  of  the  President. 
I  support  this  President.  I  believe  in 
a  strong  Presidency.  I  believe  that  the 
relationships  between  Congress  and 
the  President  are  best  served  by  a 
process  of  consultation  and  forbear- 
ance. But  I  do  not  believe  that  rela- 
tionship is  served,  and  I  do  not  believe 
that  the  authority  of  the  Presidency  is 
served  by  drawing  lines  in  the  sand, 
and  by  trying  to  muscle  the  other 
fellow  off  the  beach.  That  is  what  I 
believe  is  happening  in  this  veto. 

I  beUeve  the  President  ir  drawing 
the  line  in  the  sand.  I  beUeve  that  line 
is  designed  to  exdude  the  Congress  of 
the  United  States  from  matters  rat- 
ing to  foreign  tr^de.  I  beUeve  that  it  is 
a  basic  change  in  the  constitutional  re- 
sponsibility of  the  Congress,  and  I  be- 
lieve for  that  reason  that  it  serves  the 
interests  of  our  country  and  our  con- 
stituticHuJ  responsibility  to  override 
the  Presidential  veto. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
CoHHAD).  Who  yields  time? 

Mr.  GORTON.  B4r.  President,  will 
the  Senator  from  Missouri  yield  to 
me? 

Mr.  DANFORTH.  Mr.  President,  as  I 
understand  the  Senator  from  Wash- 
ington wants  to  proceed  for  about  10 
minutes.  I  have  already  spoken  to  the 
Senator  from  Illinois.  It  is  my  under- 
standing that  both  of  us  will  yield  5 

mteutestohim. 

The  PRESIDING  OFFICER.  Is  that 
agr^able  to  the  Senator  from  Illinois? 
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Mr.  DIXON.  That  is  agreeable,  may 
I  say  to  the  Presiding  Officer. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  10  minutes. 

Mr.  GORTON.  Mr.  President,  during 
the  winter  and  spring  of  this  year,  on 
three  separate  occasions,  I  spoke  on 
the  floor  of  the  Senate  in  favor  of  the 
PSX  agreement  with  the  Government 
of  Japan.  I  was  disturbed  during  the 
course  of  that  debate  with  what 
seemed  to  me  thinly  veUed  anti-Japa- 
nese sentiments  expressed  by  at  least 
some  opponents  of  the  agreement. 

But  even  more  important  than  my 
decision  was  the  fact  that  I  foimd  the 
agreement  made  by  the  Bush  adminis- 
tration with  the  Government  of  Japan 
to  be  a  creative,  appropriate,  and  mu- 
tually beneficial  settlement  of  what 
was  a  difficult  issue  between  two  cotm- 
tries;  a  settlement  which  was  to  the 
benefit  of  both  the  interests  of  the 
United  States  and  of  the  Government 
of  Japan.  I  have  not  changed  my  view 
on  that  subject  in  any  respect  whatso- 
ever. 

After  Senate  approval  of  the  FSX 
resolution,  I  voted  against  Senate 
Joint  Resolution  113,  the  veto  of 
which  we  are  dealing  with  today.  I 
voted  against  this  resolution  partly  be- 
cause it  seemed  to  me  to  be  unneces- 
sary after  the  passage  of  the  underly- 
ing resolution  of  approval  and  partly 
because  It  seemed  to  me  to  be  inappro- 
priate to  take  away  at  least  in  part 
with  one  hand  what  we  had  just  grant- 
ed with  the  other. 

Had  the  President  vetoed  Senate 
Joint  Resolution  113,  Mr.  President, 
solely  on  the  grounds  that  it  stated  or 
called  for  unwise  policies,  I  believe 
that  I  would  have  voted  consistently 
with  my  earlier  vote  to  uphold  the 
veto  of  the  President  of  the  United 
States.  But  the  President  did  not  do 
so.  He  has  put  this  issue  on  a  different 
level.  In  his  veto  message,  he  said,  and 
I  quote  from  it  in  part: 

The  resolution  alao  conflictfi  with  the 
President's  proper  authority  under  the  Con- 
stitution. The  Constitution  vests  executive 
power  In  the  President.  Executive  power  in- 
cludes the  exclusive  authority  to  conduct 
negotiations  oh  behalf  of  the  United  States 
with  foreign  governments. 

While  of  course  the  Congress  has  the  au- 
thority under  the  Constitution  to  regiilate 
commerce  with  foreign  nations.  It  may  not 
use  that  authority  to  Intrude  into  areas  en- 
trusted by  the  Constitution  exclusively  to 
the  Executive. 


CONGRESSIONAL  RECORD— SENATE 


Mr.  President,  that  is  not  what  the 
Constitution  of  the  United  States  says. 
Article  1,  section  8  of  the  Constitut^n, 
provides: 

The  Congress  shall  liave  Power  To  regu- 
late Commerce  with  foreign  Nations. 

If  as  the  President  claims  that  arti- 
cle 1,  section  8  authority  of  the  Con- 
gress cannot  be  exercised  at  all  on  any 
subject  on  which  negotiations  have 
been  carried  on  by  the  President  or  by 
I>er8ons    representing   the    President. 


then  article  1,  section  8  has  practically 
no  meaning,  no  force,  or  no  effect. 

That  is  an  erroneous  interpretation 
of  the  Constitution  in  my  view,  so 
deeply  erroneous  that  it  requires  a 
vote  to  override  this  veto. 

I  Join  with  all  of  my  colleagues  on 
this  side  of  the  aisle  and  with  many  of 
those  on  the  other  side  of  the  aisle  in 
commending  the  job  which  the  Presi- 
dent of  the  United  States  has  done 
during  the  first  roughly  8  months  of 
his  administration.  I  deeply  admire 
the  President  for  his  personal  and 
character  qualities.  I  support  the 
President  of  the  United  States  in  what 
he  wishes  to  do  for  the  United  States 
But,  Mr.  President,  I  admire  the 
Constitution  of  the  United  States 
more  than  I  do  this  or  any  other  Presi- 
dent. I  have  taken  an  oath  to  support 
the  Constitution  of  the  United  States. 
I  have  taken  no  such  oath  to  support 
the  President  of  the  United  States. 

As  a  consequence,  when  I  am  faced 
with  such  a  demand,  the  demand  out- 
lined in  this  veto  message,  a  demand 
that  is  designated  to  reverse  200  years 
of  history  and  the  plain  meaning  of 
the  Constitution,  I  find  myself  inevita- 
bly led  to  the  conclusion  that  I  must 
reject  that  demand.  I  cannot  agree  to 
stripping  from  the  Congress  a  clear 
and  explicit  power  that  it  derives  di- 
rectly from  article  1,  section  8  of  the 
Constitution.  Even  though  I  agree 
with  the  President  on  his  policy  goals 
in  this  particular  regard. 

More  important  than  personal  re- 
spect, more  important  than  party, 
more  important  even  than  the  views 
on  a  particular  issue,  is  the  absolute 
necessity  to  follow  the  Constitution  of 
the  United  States  and  to  reflect  and  to 
respect  the  separation  of  powers  under 
that  Constitution. 

A  Congress  respectful  of  Its  own  au- 
thority. Mr.  President,  should  and 
must  override  this  veto. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DEXON.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
the  senior  Senator  from  Rhode  Island 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  5  minutes. 

B£r.  PELL.  Mr.  President,  I  hope 
very  much  that  the  Senate  will  decide 
to  override  the  President's  veto  of 
Senate  Joint  Resolution  113.  relating 
to  the  cooperative  arrangement  with 
Japan  regarding  the  FSX  weapon 
system. 

I  regret  that  we  are  forced  to  recon- 
sider this  issue.  The  measure  under  re- 
newed consideration  is  a  compromise 
carefully  forged  on  a  bipartisan  basis 
and  adopted  after  the  Senate  decided 
that  it  did  not  wish  to  enact  an  out- 
right prohibition  on  the  codevelop- 
ment  arrangement  under  which  Japan 
and  tht  United  States  would  cooperate 
in  the  development  of  an  aircraft  de- 
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rived  from  the  F-16.  FoUowing  com- 
mittee hearings,  it  was  clear  that  cer- 
tain safeguards  would  be  in  order.  A 
number  of  my  fellow  Members  and  I 
beUeve  that  the  United  States  should 
only  proceed  with  the  arrangement  if 
certain  requirements  were  clear.  The 
Senate  agreed  in  a  72  to  27  vote. 

Mr.  President,  the  purpose  of  the 
resolution  is  to  ensure  the  Govern- 
ments of  the  United  States  and  Japan 
clearly  understand  that  the  Congress 
insists  upon  strict  standards  in  the 
Joint  development  phase,  as  well  as  in 
the  coproduction  phase,  should  the 
FSX  project  proceed  into  production. 

Our  resolution  would  apply  an  im- 
portant standard  in  the  codevelop- 
ment  phase.  The  resolution  would  re- 
quire that  all  technology,  defense  arti- 
cles and  defense  services  provided  to 
Japan  by  the  United  States  Govern- 
ment or  any  United  States  corporation 
or  entity  to  codevelop  the  FSX  shall 
be  subject  to  the  requirements  of  sec- 
tion 3  of  the  Arms  Export  Control  Act 
This  would  make  certain  that  the  con- 
trols regarding  third-party  transfers 
normally  applied  to  regular  sales 
would  be  appUed  fully  to  the  codeve- 
lopment. 

In  an  unprecedented  and.  possibly, 
precendent-setting  arrangement  such 
as  this.  It  is  crucial  to  be  absolutely 
certain  that  these  safequards  are  as- 
siu^dly  in  place. 

The  resolution  would  apply  the  same 
requirements  regarding  third-party 
transfers  with  regard  to  any  coproduc- 
tion phase.  Moreover,  the  resolution 
expressly  prohibits  the  sale  or  re- 
transfer  by  Japan  of  the  FSX  weapons 
system  or  any  of  its  major  subcompon- 
ents that  may  l>e  codeveloped  or  co- 
produced  with  the  United  States.  This 
would  ensure  that  the  PSX  weapon 
will  by  utilized  solely  in  Japan's  na- 
tional defense  and  not  be  ultimately  in 
competition  with  United  States  air- 
craft on  the  international  market. 

In  addition,  the  resolution  would 
prohibit  the  transfer  to  Japan  of  criti- 
cal engine  technologies.  This  prohibi- 
tion would  Include,  but  not  be  limited 
to,  hot  section  and  digital  fuel  technol- 
ogies. This  prohibition  is  consistent 
with  an  assurance  given  to  the  Com- 
mittee on  Foreign  Relations  by  Secre- 
tary of  Defense  Richard  B.  Cheney, 
The  amendment  serves  the  important 
purpose  of  making  this  assiutmce  a 
matter  of  law.  This  will  safegiuu-d 
against  any  Japanese  effort  to  proceed 
alone  with  engine  production  instead 
of  purchasing  the  engines  or  obtaining 
them  through  a  carefully  constructed 
licensed  coproduction  agreement  with 
us. 

Finally,  with  regard  to  controls,  the 
resolution  expresses  the  sense  of  the 
Congress  that  any  coproduction 
memorandum  of  understanding  should 
specify  that  the  United  Stetes  share  of 
the  total  value  of  that  coproduction 
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shall  not  be  less  than  40  percent  of  the 
value,  including  spare  parts  and  sup-/ 
port.  This  will  make  clear  the  impor- 
tance that  Congress  attaches  to  the  as- 
surances given  in  the  April  28,  1989, 
exchange  of  letters  between  Secretary 
of  State  Baker  and  the  Japanese  Am- 
bassador, Nobuo  Matsiinaga. 

In  his  veto  message,  the  President 
took  particular  exception  to  what  he 
called,  an  absolute  prohibition  on  sales 
or  retransfers  of  the  PSX  weapon 
system  or  any  of  its  major  subcompon- 
ents codeveloped  or  coproduced  with 
the  United  SUtes.  I  find  this  concern 
hard  to  understand.  Secretary  of  De- 
fense Richard  Cheney,  assured  the 
Foreign  Relations  Committee  regard- 
ing the  possibility  of  sales  of  the  air- 
craft, "the  Japanese  are  not  now  nor 
are  they  likely  to  be— obviously,  we  do 
not  know  absolutely  for  certain,  but 
nor  are  they  likely  to  be  in  the  busi- 
ness of  exporting  weapons.  They  do 
not  do  that  as  a  matter  of  national 

policy." 

I  beUeve  that  that  is  a  correct  por- 
trayal of  Japanese  poUcy  and  that  the 
policy  Is  wise.  There  is  nothing  in  this 
resolution  Inconsistent  with  the 
policy.  It  merely  requires  that  the  Jap- 
anese not  seU  the  new  aircraft.  While  I 
would  agree  that  we  do  not  normally 
place  such  a  requirement,  I  do  not  un- 
derstand why  in  this  case  it  should  be 
particularly  troubling.  Moreover,  if 
there  is  a  hidden  message  in  all  of  this 
that  the  Japanese  do  intend  to  put  the 
aircraft  on  the  world  market  we 
should  run  as  fast  as  we  can  from  this 
deal  and  do  it  right  now. 

The  President  points  out  that  the 
written  approval  of  the  United  States 
would  be  required  before  the  Japanese 
could  seU  the  aircraft.  Given  the  past 
history  of  third-coimtry  transfers  with 
executive  branch  approval  so  often 
readily  given,  this  is  a  very  small  reas- 
surance and  hardly  warrants  consider- 
ation as  a  substitute  for  a  plain  and 
outright  prohibition  on  sales  of  this 
aircraft  by  Japan  to  other  nations. 

Mr.  President,  as  I  noted  when  we 
originally  considered  this  matter,  I 
regret  that  this  has  been  such  a  con- 
tentious and  troubling  issue.  That 
need  not  have  been  the  case.  And,  I 
would  also  note  that  I  do  not  believe 
the  President  has  been  weU-served  or 
well-advised  in  his  decision  to  veto 
Senate  Joint  Resolution  113.  The  reso- 
lution is  a  serious  and  bipartisan  effort 
tx)  set  reasonable  standards  for  this 
sale.  It  does  no  meaningful  violence  to 
the  President's  prerogatives. 

Clearly,  the  previous  administration 
did  not  do  at  all  weU  either  in  consul- 
tations with  Congress  or  in  coordinat- 
ing internally  among  its  own  depart- 
ments regarding  FSX.  As  a  result,  a 
deal  was  formulated  which  raised  a 
number  of  concerns  whether  our  na- 
tional security,  foreign  poUcy,  and  eco- 
nomic Interests  had  been  properly 
served.  President  Bush  was  quite  cor- 


rect to  direct  a  reevaluatlon,  after 
hearing  of  congressional  and  executive 
branch  concerns.  The  reevaluatlon 
lead  to  further  discussions  with  the 
Japanese  and  side  letters  of  April  28. 1 
hope  the  administration  now  realizes 
that  a  better  handling  of  the  negotia- 
tion from  the  start  would  have  obviat- 
ed the  need  for  the  subsequent  fixes, 
and,  even,  for  Senate  Joint  Resolution 
113  and  this  discussion  now. 

We  and  the  Jitf>ane8e  have  many  in- 
terests in  common  and  should  be  inter- 
acting with  greater  harmony.  The  con- 
tentiousness and  suspicion  which  has 
been  brought  about  in  our  economic 
and  commercial  relations  has  clearly 
infected  our  political  and  security  rela- 
tionship. The  Japanese  Government 
and  industry  must  see  congressional 
approval  of  Senate  Joint  Resolution 
113  as  a  clear  warning  that  the  eco- 
nomic and  commercial  relationship 
must  change  substantially— and  as 
soon  as  possible— for  the  better.  It  is 
intolerable  for  us  to  be,  in  effect,  the 
guarantors  of  Japanese  security  inter- 
ests and  have  Japan  still  reluctant  to 
give  a  fair  deal  on  the  economic  front. 
We  have  stood  by  them  and  intend  to 
continue  doing  so.  As  we  do  so,  howev- 
er, we  must  be  treated  honestly  and 
fidrly.  / 

If  this  Is  understood  here  in  Wash- 
ington and  in  Tokyo,  I  would  hope 
that  the  Japanese  will  make  it  clear  to 
MS  that  they  will  comport  themselves 
so  as  to  quickly  allay  the  fears  and 
concerns  now  evident.  If  so,  the  debate 
will  be  markedly  different  several 
years  from  now  when  the  Congress  is 
asked  to  approve  a  coproduction  ar- 
rangement for  the  FSX  I  would  hope 
by  then  the  concerns  and  mistrust  so 
evident  now  will  have  been  replaced  by 
economic,  commercial,  diplomatic,  and 
security  relationships  marked  across 
the  board  by  mutual  trust  and  fair- 
ness. 

Mr.  LUGAR.  Mi.  President.  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor from  Arizona.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized  for 
10  minutes. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
support  of  the  President's  veto  of  this 
onerous  legislation.  I  do  not  believe 
that  we  would  be  having  this  debate 
today,  very  frankly,  if  the  real  issue 
was  the  PSX  Program.  We  are  not 
really  debating  this  program.  We  are 
reacting  to  a  growing  fear  of  Japan's 
economic  success,  and  to  much  broad- 
er Issues  In  terms  of  the  burden  we 
bear  in  defending  the  free  world  rela- 
tive to  the  effort  of  Japan.  The  FSX, 
in  my  view,  has  become  the  scattegoat 
for  economic  and  burdensharing 
issues,  and  that  is,  indeed,  unfortu- 
nate. 

I  strongly  believe  that  we  do  need  to 
debate  our  economic  and  military  rela- 
tions with  Japan.  I  believe  that  Japan 
needs  to  act  to  help  offset  the  current 


trade  deficit,  and  needs  to  under- 
stand—as do  the  other  newly  bidustri- 
allzed  nations  of  Asia^that  the  United 
States  cannot  indefinitely  finance  the 
economic  growth  of  other  States  at 
the  cost  of  a  massive  trade  deficit  and 
its  own  economy. 

I  have  recently  Joined  my  colleagues 
authoring  burdensharing  legislation 
that  calls  upon  Japan  to  assume  100 
percent  of  the  cost  of  deploying 
United  SUtes  forces  for  the  defense  of 
Japan.  I  have  previously  sponsored 
legislation  calling  upon  Japan  to  in- 
crease its  economic  aid  and  to  target 
that  aid  to  help  improve  the  security 
of  the  free  world. 

I  have  never,  however,  endorsed 
Japan  bashing  and  I  will  not  endorse 
it  now.  Japan  has  emerged  as  one  of 
our  most  important  allies.  It  is  a  stable 
democracy  and  a  major  economic 
power.  The  differences  between  us 
must  be  dealt  with  by  debating  and 
discussing  the  real  issues  Involved,  not 
by  using  a  single  major  negotiation  as 
a  foil  for  asking  Japan  to  accept  terms 
we  would  never  accept  ourselves,  and 
which  we  would  never  ask  of  any  other 
ally. 

We,  for  example,  would  never  have 
accepted  the  strings  the  Byrd  resolu- 
tion places  on  the  FSX  sale  when  we 
bought  the  Harrier  VSTOL  fighter  for 
the  Marines,  and  the  T-45  Goshawk  as 
a  trainer  for  the  Navy,  from  the  BriK 
ish.  We  would  never  agree  to  an  open 
ended  commitment  that  demanded 
that  the  United  SUtes  pay  another 
nation  40  percent  of  the  cost  of  pro- 
ducing an  aircraft  for  its  entire  life. 
Those  of  us  that  know  the  business, 
know  that  a  successful  fighter  pro- 
gram has  a  life  of  from  20  to  30  years, 
and  undergoes  major  changes  in  the 
process. 

We  would  never  accept  dependence 
on  another  nation  for  our  aircraft 
technology  when  we  could  easily  turn 
to  other  nations  for  much  more  favor- 
able terms,  and  we  can  hardly  blame 
the  Js^anese  if  they  act  as  we  would. 
We  need  to  understand  that  the 
chances  are  very  good  if  this  resolu- 
tion passes  that  the  Japanese  will  turn 
to  other  nations  and  make  a  better 
purchase.  The  Saudis  have  done  this 
in  somewhat  similar  circumstances, 
and  so  have  other  nations  when  we 
have  tried  to  impose  untenable  condi- 
tions upon  the  terms  of  agreements 
tliat  we  offer. 

We  are  the  leading  advocate  in  the 
world  of  free  competition,  and  we 
would  seek  the  liest  deal  available. 
Yet,  the  Byrd  resolution  would  con- 
front Japan  with  terms  that  are  far 
less  favorable  than  those  it  can  obtain 
from  Britain  and  Prance.  It  also  would 
tie  costs  and  strings  to  the  PSX  deal 
that  make  a  "go  it  alone"  approach  to 
fighter  development  far  more  desira- 
ble to  Japan. 
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The  Byrd  resolution  may  well,  in 
fact,  drive  Japan  to  do  precisely  what 
its  supporters  most  fear,  the  Japanese 
can  develop  their  own  fighter  aircraft, 
with  the  enormous  technological  base 
that  exists  in  that  country.  They  can 
and  will  develop  their  own  aircraft  If 
necessary,  and  the  United  States  will 
then  lose  all  control,  over  the  technol- 
ogy that  goes  into  that  aircraft.  The 
Uiilted  States  will  have  driven  Japan 
into  direct  comiietition  with  the 
United  States  in  a  business  that  now 
generates  an  enormous  amount  of 
money  and  which  helps  correct  the  se- 
rious trade  imbalances  that  create  our 
trade  deficit. 

In  fact,  the  Byrd  resolution  would 
put  strings  on  the  FSX  which  our 
other  allies  would  never  have  accepted 
in  previous  coproduction  sales.  We 
would  never  have  had  a  European  pro- 
duction group  for  the  F-16  if  we  had 
taken  this  approach  to  the  competi- 
tion for  a  Eluropean  standard  fighter. 
We  would  never  have  brought  Bel- 
gium, Denmark,  the  Netherlands,  and 
Norway  together  in  an  effort  that  now 
will  build  a  total  of  617  P-16  aircraft, 
with  immense  economic  benefits  to 
the  United  States,  if  we  had  attempted 
to  treat  them  in  the  way  this  resolu- 
tion treats  Japan.  We  would  never 
have  sold  160  F-16C/DS  for  coproduc- 
tion in  Turkey.  Our  present  trade  sur- 
plus of  nearly  $18  billion  annually  in 
defense  and  aerospace  trade  is  depend- 
ent on  our  willingness  to  sell  on  com- 
petitive terms  that  allow  buyer  states 
to  improve  and  develop  their  own  in- 
dustries. 

We  would  never  trust  a  state  that 
went  back  on  a  hard  negotiated  deal, 
and  we  are  going  back  upon  a  deal.  Mr. 
President,  when  we  pass  this  legisla- 
tion. 

We  would  never  accept  an  agree- 
ment that  failed  to  respect  our  reputa- 
tion, and  ova  conduct  in  executing  pre- 
vious agreements.  The  re^lution  im- 
plies a  deep  distrust  of  Japan,  but 
Japan  has  a  long  history  of  acting  as  a 
major  and  highly  responsible  custom- 
er. The  ciurent  effort  to  put  strings  on 
the  FSX  ignores  the  fact  that  Japan 
has  long  coproduced  and  modified  the 
P-15.  AH-lS.  E-2C,  CH-47,  and  other 
United  States  aircraft.  In  fact,  if  we 
examine  Japan's  latest  defense  budget, 
we  find  that  nearly  10  percent  of  that 
$29  billion  budget  goes  to  procure  Jap- 
anese defense  agency  aircraft  that  rep- 
resent some  form  of  cooperative  effort 
with  the  United  States. 

It  is  for  all  these  reasons  that  I 
strongly  oppose  the  current  resolution 
and  support  President  Bush's  veto. 
The  resolution  threatens  the  FSX 
Program,  our  future  defense  sales  to 
Japan  and  other  states,  and  our 
burden  sharing  and  other  trade  ef- 
forts. It  exemplifies  the  reasons  that 
the  Congress  should  not  attempt  to 
micromanage  the  President's  ability  to 
conduct  negotiations  with  foreign  gov- 


ernments,  particularly   when   this   is 
clearly  a  Presidential  prerogative. 

The  resolution  contains  an  unprece- 
dented and  absolute  prohibition  on 
sales  or  retransfers  of  the  FXS  and 
any  major  subcomponents.  This  prohi- 
bition is  unacceptable  by  the  stand- 
ards of  past  UJS.  mllltwy  sales  and 
memorandums  of  understanding  with 
foreign  countries,  and  goes  far  beyond 
the  current  development  memoran- 
dum of  understanding,  and  far  beyond 
the  requirements  of  the  arms  export 
control  act. 

It  attempts  major  changes  in  a  nego- 
tiation after  the  fact.  There  is  no  pro- 
hibition on  such  sales  and  transfers 
under  the  ciurent  memorandum  of  im- 
derstanding.  Tliere  is  instead  a  re- 
quirement that  Japan  obtain  the  writ- 
ten consent  of  the  United  States  Gov- 
ernment prior  to  proceeding  with  such 
transactions.  This  agreement  is  con- 
sistent with  the  terms  of  the  arms 
export  control  act.  and  provides  the 
United  States  with  the  protection  it 
needs  in  a  way  that  a  sovereign  foreign 
state  can  accept. 

There  also  is  no  reason  to  rigidly 
demand  that  the  U.S.  share  should  be 
not  less  than  40  percent  in  the  produc- 
tion phase.  This  formula  is  far  too 
rigid  for  an  undeveloped  aircraft,  and 
the  inclusion  of  spare  parts  in  the 
work-share  calculation  has  not  been 
previously  contemplated  or  discussed 
with  Japan.  The  United  States  already 
has  a  firm  commitment  that  Japan 
will  give  it  approximately  40  percent 
of  the  work  share  and  this  is  enough. 

As  for  the  technology  transfer 
issues,  these  have  alreay  been  debated 
for  months  and  the  risks  involved  are 
clearly  minimal.  There  is  no  reason  to 
tie  the  President's  hands  by  legislating 
an  interagency  review  of  the  FSX 
memorandurai  of  understanding.  This 
needlessly  infringes  upon  the  Presi- 
dent's authority,  and  adds  the  require- 
ment that  the  GAO— a  legislative 
entity— should  be  injected  into  the 
execution  of  the  FSX  Program. 

It  is  also  ironic  that  we  should  be  de- 
bating the  risks  of  this  kind  of  tech- 
nology transfer  at  a  time  when  the 
U.S.  Air  Force  and  Navy  are  moving 
toward  far  more  advanced  fighter 
technologies  than  are  involved  in  the 
FSX.  and  when  the  Senate  ^proprla- 
tions  Committee,  in  deferring  fimdlng 
for  the  nationJal  aerospace  plane, 
should  have  recommended  that  we 
engage  in  a  strong  cooperative  pro- 
gram including  Japan.  That.  Mr.  Presi- 
dent, indeed  proposes  a  far  greater 
level  of  technology  transfer  than  is  in- 
volved in  the  FSX  agreement. 

In  short,  the  end  result  of  the  Bjrrd 
resolution  is  to  reopen  discussions 
with  Japan  for  additional  and  needless 
changes.  It  can  only  act  to  threaten 
the  prospects  for  a  successful  agree- 
ment. United  States  and  Japanese  re- 
lations, and  United  States  aerospace 


and   defense   exports   to   the    entire 
world. 

More  generally,  the  Byrd  resolution 
represents  yet  another  attempt  to 
interfere  with  the  proper  execution  of 
executive  power.  The  Constitution 
vests  the  President  with  exclusive  au- 
thority to  conduct  negotiations  with 
foreign  governments.  The  resolution 
implies  that  the  United  States  cannot 
negotiate  with  one  voice.  It  ties  the 
President's  hands  in  negotiating  with 
foreign  governments.  It  effectively 
says  that  the  Congress  can  suddenly 
force  the  renegotiation  of  an  existing 
codevelopment  agreement  at  any  time, 
and  establish  preconditions  that 
define  the  form  and  substance  of 
fuure  memorandum  of  understanding 
negotiations.  The  resolution  sets  a 
precedent  that  is  as  bad  as  its  immedi- 
ate impact. 

In  conclusion.  Mr.  President,  let  me 
again  state  that  there  are  real  trade 
and  burden-sharing  issues  that  we 
need  to  urgently  address  with  Japan. 
Making  the  FSX  a  scapegoat,  however, 
is  scarcely  a  substitute  for  such  negoti- 
ation. Further,  it  is  the  kind  of  scape- 
goat that  will  ultimately  do  far  more 
damage  to  U.S.  trade  and  U.S.  ability 
to  negotiate  with  foreign  states,  than 
it  can  possibly  be  worth. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Illinois. 
Mr.  DIXON.  Mr.  President,  may  I 
first  respectfully  inquire  about  the 
amount  of  time  left  to  my  distin- 
guished friend,  the  manager  on  the 
other  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  controls  37  min- 
utes. 
Mr.  DIXON.  I  thank  the  Chair. 
Mr.  President.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  5  minutes. 

Mr.  BREAUX.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Illinois  for  yielding  to  me.  Mr.  Presi- 
dent, I  would  say  to  the  American 
people  that  this  sale  of  advanced  tech- 
nology of  the  F-16  fighter  airplane, 
which  is  generally  recognized  as  one  of 
the  most  sophisticated  fighter  air- 
planes in  the  world,  that  this  sale  to 
the  Japanese  is  not  only  a  bad  deal  for 
America,  it  is  a  very  dangerous  deal 
for  America.  I  think  it  is  i4)proprlate 
that  we  quote  the  great  political  phi- 
losopher Pogo  on  this  point' and  sug- 
gest: "We  have  met  the  enemy,  and 
they  is  us." 

We  talk  on  a  day-to-day  basis  in  this 
Congress  as  to  why  the  Japanese  are 
al^ys  ln_the  forefront,  beating  us  at 
tei^:Imology~lmd  the  scientific  areas 
that  they  are  ihvolved  in.  Is  it  any 
wonder  why  they  are  beating  us  when 


we  have  agreed  to  sell  them  the  tech- 
nology and  the  secrets  of  the  world's 
most  advanced  fighter  aircraft  so  that 
they  can  take  our  technology  and  our 
know-how,  and  then  move  on  to  a 
second  and  third  generation  airplane, 
which  is  what  they  are  going  to  do, 
which  is  what  they  have  done  in  tele- 
vision and  radios  and  electronics  and 
semiconductors,  throughout  the  last 
several  decades?  And  we  wonder  why 
they  are  ahead  of  us? 

It  is  very  simple.  We  are  helping 
them  bury  us  technologically  and  eco- 
nomically, and  we  sit  here  in  this  Con- 
gress and  disciiss  why  we  have  $56  bil- 
lion trade  deficit  with  the  Ji4>ane8e. 
This  is  one  of  the  reasons  why  we 
have  a  $56  billion  trade  deficit,  which 
is  never  going  to  be  changed  until  we 
start  getting  a  little  smart  here  in  this 
country. 

Some  say.  well,  we  are  selling  it  to 
them.  Big  deaL  We  are  selling  it  to 
them  for  $500  million.  It  cost  the 
American  taxpayer  $7  billion  to  devel- 
op the  technology.  This  is  not  a  sale;  it 
is  a  garage  sale;  it  is  a  fire  sale:  we  are 
literally  giving  them  the  technology 
almost  for  nothing  that  we  have  paid 
for  in  order  to  develop  it  here  in  this 
country. 

So,  I  would  suggest  that  this  is  a 
dangerous  deal  for  the  American 
public,  it  is  a  bad  deal  for  the  taxpay- 
er, and  it  is  no  wonder,  we  have  the 
problems  that  we  are  having. 

Some  people  say:  Well,  we  have 
some  side  letters  that  the  Japanese 
have  agreed  to  include  in  the  package 
which  will  ensure  that  we  will  get  to 
produce  a  part  of  the  plane.  Why  is  it 
not  in  the  main  agreement?  We  have 
had  experiences  with  side  letters  with 
the  Japanese  before,  and  shortly  after 
it  is  no  longer  convenient  for  them  to 
follow  what  the  side  letters  said,  they 
rejected  the  side  letters  and  we  were 
left  literally  holding  the  bag  at  a  tre- 
mendous economic  loss  to  our  country. 

So.  I  would  suggest  that  the  Presi- 
dent has  made  a  tremendous  mistake 
and  if  we  are  going  to  get  tough  in 
trade,  we  are  going  to  need  to  do  more 
than  Just  talk  about  it.  Here  is  one  of 
the  first  examples  of  a  concrete  effort 
on  the  part  of  the  Congress  to  bring 
about  a  fair  trade  situation,  a  level 
playing  field  which  heretofore  we 
have  not  operated  with  in  dealing  with 
the  JuDanese. 

I  am  for  helping  our  J^MUiese  allies, 
of  course.  But  I  am  not  for  helping 
them  bury  us  economically  by  literally 
giving  them  the  technology  that  we 
have  spent  billions  of  dollars  to  devel- 
op here  in  this  coimtry,  so  that  they 
can  take  our  technology  and  then  use 
it  to  develop  other  aircraft  which  we 
will  eventually  be  buying  from  than. 

That  is  not  good  trade  policy.  We 
are  shooting  ourselves  in  our  own  foot, 
and  people  wonder  why  we  have  prob- 
lems and  a  trade  deficit  of  $56  bOllon 
with  the  country  of  Japan?  This  is  one 


of  the  reasons  why.  We  have  done  it  in 
radios,  we  have  done  it  in  automobiles, 
we  have  done  it  in  steel,  we  have  done 
it  in  fiber  optics,  and  with  this  action 
today,  we  are  getting  ready  to  do  it  in 
advanced  idrplane  and  aerospace 
design. 

It  is  a  tragic  mistake  if  we  do  not 
override  the  President's  veto  of  a  reso- 
lution that  at  least  gives  the  United 
States  an  opportunity  to  say  that.  yes. 
we  will  help  you  but.  no.  we  will  not 
help  you  bury  us  economically  in  the 
trade  area.  It  amounts  to  a  virtual 
giveaway  of  America's  technology.  It  is 
a  tremendous  mistake. 

The  only  way  we  could  help  rectify 
it  is  with  the  resolution  offered  by  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  and  led  on  our 
side  by  the  Senator  from  Illinois.  Sen- 
ator Dixoif . 

I  enthusiastically  Join  him  in  recom- 
mending we  override  this  veto  and  sit 
down  with  the  Japanese  and  negotiate 
an  agreement  that  is  fair  to  America 
and  fair  to  our  taxpayers  as  well  as 
the  coimtry  of  Japan.  Right  now  we 
have  a  dangerous  agreement  and  it 
^ould  be  overridden. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  DIXON.  Mr.  President,  if  I  may 
have  one  moment,  please? 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
10  minutes. 

Mr.  DIXON.  Mr.  President,  Presi- 
dent Bush  did  not  need  to  veto  Senate 
Joint  Resolution  113;  it  is  a  modest 
piece  of  legislation  which  puts  simple, 
reasonable,  conditions  on  the  codevel- 
opment and  coproduction  of  the  f^SX 
fighter  aircraft. 

As  my  colleagues  know.  I  have 
argued  against  the  agreement  which 
permits  Japan  to  codevelop  a  new  ver- 
sion of  the  F-16.  I  believe  it  hurts 
American  aerospace  employment,  and 
hurts  the  American  firms  involved  in 
the  codevelopment  and  c(H>roduction 
of  the  plane. 

The  technological  cost  is  Just  as  seri- 
ous. We  transfer  valuable  technology 
to  Japanese  firms  and  receive  no  tech- 
nology in  return  that  we  do  not  al- 
ready have. 

There  is  no  way.  Mr.  President,  that 
this  deal  will  ever  add  up  to  a  plus  for 
the  United  States.  I  originally  felt 
that  the  <Hily  sensible  solution  was  to 
BCtvp  it.  Since  that  was  not  possible.  I 
agreed  to  a  set  of  more  modest  provi- 
sions which  were  adopted  with  broad 
bipartisan  support. 

Regrettably,  the  President  has 
chosen  to  veto  even  these  limited  pro- 
visions. 

Some  argue  that  the  resolution  con- 
strains the  administration  In  its  con- 
duct of  foreign  policy.  I  would  like  to 


remind  the  administration  and  the 
Senate  that,  under  our  constitutional 
system  of  government,  the  legislative 
branch  also  has  an  inuwrtant  role  to 
play. 

While  the  administration  is  responsi- 
ble for  setting  foreign  policy,  the  Con- 
stitution calls  for  the  Senate's  advice 
and  consent  to  any  treaty.  Further, 
under  article  I.  section  8,  Congress  has 
explicit  authority  to  regulate  com- 
merce with  foreign  nations.  It  is  this 
role  that  the  Constitution  demands 
that  we  exercise  again  here  today. 

This  Senator  has  not  sought  a  fight 
with  the  administration.  I  have  not 
been  interested  in  tying  the  adminis- 
tration's hands.  I  have  beoi  concerned 
about  the  impact  this  agreement  will 
have  on  the  future  of  our  aerospace 
industry  and  our  overall  international 
competitiveness. 

There  can  be  little  question  that  the 
negotiations  leading  up  to  the  memo- 
randum of  understanding  were  han- 
dled poorly.  The  Commerce  Depart- 
ment was  left  out.  The  Defense  De- 
partment insisted  on  viewing  the  pro- 
posed FSX  sale  as  a  defense  agree- 
ment, rather  than  a  trade  issoe.     

Trade,  however.  \b  what  the  FSX 
agreement  is  all  about,  something  that 
Ji4»n  understood  from  the  beginning. 
The  Japanese  were  not  Just  interested 
in  improving  their  national  security;  if 
that  was  their  chief  concern  they 
would  have  purchased  United  States- 
built  fighters  off  the  shelf.  That 
would  have  been  much  cheaper  and 
more  cost  effective.  It  would  have 
been  more  in  accord  with  the  Japanese 
Constitution,  which  forbids  that 
nation  from  malntJiining  armed  forces 
with  offensive  capabUiUes.  And  it 
would  have  been  more  in  accord  with 
longstanding  Japanese  policy  against 
exporting  arms. 

The  reason  they  are  willing  to  q>end 
double  the  price  for  a  UJ3.-built  fight- 
er, and  the  reason  they  are  willing  to 
build  fighters  that  they  will  not 
export,  is  simple— they  want  to  use 
this  fighter  to  help  develop  their  civil- 
ian aerospace  industry. 

The  Japanese  are  serious  about 
building  a  commercial  aircraft  indus- 
try; nobody  would  deny  that  The  U.S. 
Trade  R^resentative.  who  is  now  re- 
corded  as  being  in  favor  of  the  FSX 
agreement,  reported  the  following: 

Tbe  Japaneae  Oovemment  plans  to  make 
aircraft  productiOD  one  of  Japan's  maior  In- 
dustrlea  within  30  years.  This  would  mean 
direct  competition  with  tbe  ITjS.  aerc^ace 
industry  which  is  the  lanest  In  the  non- 
Communist  worid.  Japanwe  competition 
could  come  earlier  in  the  rotorcraft  and  air- 
craft oompooenU  industries.  *  *  *  mt 
Japan's  target  foal  is  met,  future  lost  sales 
to  the  U.&  industry  would  be  significant  al- 
though now  impossible  to  quantify. 

That  is  the  International  Trade  Rep- 
resentative of  the  United  States  speak; 
ing. 
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In  the  world  market  for  commercial 
airliners,  the  extremely  high  costs  in- 
volved in  developing  and  producing 
these  planes  make  the  ability  to  raise 
capital  absolutely  critical  to  success^ 
Thus,  the  very  deep  pockets  of  Japa- 
nese industry— especially  when  backed 
by  the  Japanese  Government— will 
make  Japan  unusually  well  suited  to 
compete  in  this  market. 

What  Japan's  competitiveness  in  the 
airplane  parts  business  has  not  provid- 
ed Japanese  industry  with  is  an  under- 
standing of  systems  integration— the 
art  of  fitting  together  all  of  the  tre- 
mendously complex  systems  that  go 
into  a  modem  Jet  aircraft.  The  PSX 
project  requires  the  modification  of 
virtually  every  sjrstem  involved  In  the 
aircraft.  Aircraft  analysts  argue  that 
this  is  one  of  the  most  difficult  tasks 
in  the  development  of  any  plane,  and 
of  fighters  in  particular.  If  the  FSX 
can  be  made  to  fly,  the  Japtmese  will 
take  a  quantiun  leap  forward  in  this 
area  of  aircraft  manufacturing. 

Already,  the  Japanese  aircraft  indus- 
try has  become  a  major  competitor  as 
a  manufacturer  and  supplier  of  air- 
craft parts. 

Currently  Japan  provides  10  percent 
of  the  content  of  a  Boeing  747  and  25 
percent  of  the  content  of  a  Boeing  767. 
In  contrast,  it  is  very  interesting  to 
note  that  the  European  airbus  has  no 
Japanese  content.  Aerospace  is  one  of 
our  top  foreign  exchange  earners.  Be- 
cause of  its  vital  relationship  to  ouir 
national  security  and  our  domestic 
economy,  we  cannot  afford  to  take  any 
action  which  jeopardizes  its  future. 

Yet,  in  my  view,  that  is  just  what  we 
have  done.  We  in  the  Senate  are  some- 
times charged  with  acting  like  100  Sec- 
retaries of  State.  Let  me  say  that  I 
assure  the  President  and  all  support- 
ers of  the  FSX  sale  that  this  Senator 
harbors  no  visions  of  being  Secretary 
of  State.  One  is  enough.  Congress 
simply  wants  to  fulfill  its  constitution- 
al responsibilities.  I  hope  that  the 
President  will  view  the  Senate  and 
House  actions  as  adding  strength  to 
the  proposed  FSX  sale.  I  regret  to  say 
that  it  appears  as  though  the  adminis- 
tration viewed  our  actions  as  a  road- 
block. The  FSX  sale  is  an  example  of 
the  complex  situations  facing  Ameri- 
can negotiators.  Defense  sales  are  not 
only  of  interest  to  the  Defense  Depart- 
ment, Mr.  President.  The  Commerce 
Department,  the  U.S.  Trade  Repre- 
sentative, and  others  all  have  relevant 
interest  in  sales  that  have  important 
economic,  as  well  as  national  security, 
consequences,  for  our  Government. 

It  should  be  noted  the  FSX  agree- 
ment is  the  first  major  military  code- 
velopment  program  between  the 
United  States  and  Japan  and  it  will 
not  be  the  last.  The  first  step  should 
be— this  is  one  I  stress,  Mr.  President— 
the  first  step  should  be  a  model  for 
the  future.  It  is  my  belief  that  with 
the    addition    of    the    provisions    of 


Senate  Joint  Resolution  113,  the  FSX 
agreement  will  be  stronger. 

The  President,  in  his  veto  message, 
stated  that  the  sale  wlU  bolster 
Japan's  self-defense  capability, 
strengthen  our  alliance  with  Japan, 
and  allow  Japan  to  assume  a  larger 
share  of  the  common  defense  burden. 
All  those  goals  are  laudable,  and  they 
ought  to  be  piu^ued.  The  question  has 
always  been,  though,  whether  the 
FSX  deal,  as  agreed  to  by  the  United 
States  and  Japan,  constitutes  the  very 
best  deal.  I  believe  it  does  not.  With- 
out the  additional  safeguards  provided 
in  Senate  Joint  Resolution  113,  the 
FSX  project  sets  a  bad  precedent. 

Let  me  state  again  that  the  resolu- 
tion, as  adopted  72  to  27,  was  not  de- 
signed to  impede  the  administration  or 
Japan,  nor  was  it  intended  to  kill  the 
FSX  Program  altogether.  Instead,  this 
resolution  was  aimed  at  increasing  ex- 
ecutive branch  leverage  when  the  time 
comes  to  negotiate  a  coproduction 
agreement  and  in  ensuring  that  the 
trade  and  the  economic  interests  of 
our  country  are  safeguarded. 

I  do  care  deeply  about  the  state  of 
U.S.  trade.  I  care  about  trade  deficits. 
I  care  about  the  future  of  the  U.S. 
commercial  aircraft  industry.  So  it  is 
with  a  deep  sense  of  disappointment, 
Mr.  President,  that  I  stand  here  today 
to  urge  my  colleagues  to  undertake 
the  difficult  task  of  overriding  the 
veto  of  our  President.  It  is  never  an 
easy  decision,  regardless  of  the  party 
to  which  one  belongs.  But  the  time 
has  come  for  the  Senate  to  advise  the 
President  on  this  agreement  and  un- 
dertake its  role  and  responsibility  as  a 
regulator  of  international  commerce. 
For  this  reason,  Mr.  President,  I  urge 
my  colleagues  to  override  this  veto. 

Mr.  President,  may  I  respectfully  in- 
quire about  the  time  consumed? 

The  PRESIDING  OFFICER.  The 
Senator  just  consumed  the  10  minutes 
he  allocated  to  himself.  Who  yields 
time? 

Mr.  HEINZ.  Will  the  Senator  yield  5 
minutes? 

Mr.  DIXON.  I  am  delighted  to  yield 
5  minutes  to  the  distinguished  Senator 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  on  July 
31,  President  Bush  vetoed  Senate 
Joint  Resolution  113,  a  Joint  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  President  take  certain 
measures  to  ensure  that  United  States 
commercial  and  technological  interests 
were  served  regarding  the  proposed  co- 
development  of  the  so-called  Fighter 
Support  Experimental  [FSX]  with  the 
Government  of  Japan. 

To  be  sure,  because  this  program 
also  involves  questions  of  national  se- 
curity, I  find  the  task  of  opposing  the 
President  of  the  United  States  un- 
pleasant. But,  to  paraphrase  William 
Blake,  I  have  taken  a  position  not  for 
the   sake   of   convincing   those   who 
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cannot  understand  it.  but  for  the  sake 
of  defending  those  that  do. 

So  today,  I  must  oppose  the  Presi- 
dent both  on  the  merits  of  the  issue  at 
hand  and  on  the  constitutional  issues 
raised  by  the  President  in  his  veto 
message. 

With  respect  to  the  latter,  the  Sena- 
tor from  Missouri  [Mr.  Danforth]  is 
addressing  them  in  greater  detail.  I 
support  his  position.  The  Constitution 
is  clear  in  its  assignment  of  the  regvila- 
tion  of  interstate  and  foreign  com- 
merce to  the  Congress.  The  entire 
basis  of  the  President's  authority  to 
control  exports,  for  example,  rests  on 
the  statutory  authority  of  the  Export 
Administration  Act  and  the  Arms 
Export  Control  Act— authority  explic- 
itly granted  him  by  the  Congress. 
When  the  Export  Administration  Act 
expired  for  a  few  months  in  1984  and 
1985,  the  President  was  able  to  main- 
tain our  control  structure  only  by  de- 
claring a  national  emergency— pursu- 
ant to  other  authority  he  was  explicit- 
ly granted  by  Congress— the  Interna- 
tional Emergency  Economic  Powers 
Act. 

There  is  no  question,  then,  that  the 
basis  for  the  President's  authority  in 
these  areas  proceeds  from  statutes  en- 
acted by  the  Congress.  There  is  like- 
wise no  question  that  the  constraints 
imposed  on  this  deal  by  the  Congress 
are  well  within  the  parameters  of 
interstate  and  foreign  commerce,  as 
the  Senator  from  Missouri  makes 
clear. 

To  support  the  President  on  this 
veto,  therefore,  is  to  deny  to  Congress 
authority  given  it  by  the  Constitution 
which  it  has  exercised  for  200  years.  If 
we  take  this  step  I  predict— and  it  is 
not  that  difficult  a  prediction  to 
make— we  will  regret  it  and  regret  it 
deeply.  We  will  have  allowed  the 
President  to  redefine  virtually  all 
international  economic  activity  as  for- 
eign policy  and  therefore  not  subject 
to  the  Constitution's  commerce  clause. 

I«t  me  now  say  a  few  words  about 
the  other  reason  for  opposing  the 
President's  veto,  and  I  want  to  make  it 
dear  where  this  Senator  was  before 
and  during  the  Senate  debate  and 
votes  on  the  FSX. 

I  voted  to  support  Senator  Dixon's 
resolution  of  dls^proval  at  the  outset, 
in  part  because  I  believed,  as  I  said  in 
the  pages  of  the  Washington  Post  and 
on  the  Senate  floor,  that  this  was  a 
bad  deal  commercially  for  America 
and  in  part  because  of  the  absence  of 
an  explicit  technology  transfer  safe- 
guard regime  to  protect  those  technol- 
ogies and  technical  data  to  be  trans- 
ferred to  Japan  under  the  agreement. 
A  majority  in  the  Senate  saw  it  differ- 
ently and  voted  to  defeat  the  resolu- 
tion of  disapproval. 

But  there  was  a  sense  of  victory  in 
this  defeat.  The  administration,  acting 
on  the  Senate's  concerns  with  the  fi- 


nancial and  technological  aspects  of 
the  agreement,  reopened  the  negotia- 
tions and  obtained  additional  clarifica- 
tions and  concessions  that  made  it  pos- 
sible for  this  body,  including  myself,  to 
seek  an  accommodation  with  the  ad- 
ministration. 

Senate  Joint  Resolution  113  was 
that  accommodation.  Senate  Joint 
Resolution  113,  as  my  colleague  from 
Missouri.  Senator  Dantobth.  says,  is 
"so  modest  that  it  is  difficult  to  imag- 
ine what  would  be  left  of  Congress' 
power  to  regulate  foreign  commerce 
should  a  veto  of  the  resolution  be  sus- 
tained." 

The  renegotiated  agreement 
strengthened  the  UJS.  share,  and  in 
our  minds,  this  was  a  step  in  the  right 
direction.  The  renegotiated  agree- 
ment, however,  did  not  go  far  enough, 
but  it  was  enough  to  convince  me— and 
71  other  Senators— to  continue  to  seek 
the  right  formula  which  this  body 
could  support.  Senate  Joint  Resolu- 
tion 113  was  that  formula. 

Ironically,  there  is  much  that  I  can 
agree  with  in  the  President's  veto  mes- 
sage, except  the  decision  to  veto 
Senate  Joint  Resolution  113.  The 
President  says  that  he  is  committed  to 
the  protection  of  U.S.  security,  eco- 
nomic and  technological  interests. 
So  am  I. 

The  President  says  that  the  program 
is  in  the  strategic  and  commercial  in- 
terests of  the  United  States  and  will 
contribute  to  our  security  and  that  of 
a  major  ally. 
I  agree. 

The  President  says  that  the  program 
will  not  Jeopardize  our  commitment  to 
the  continued  excellence  of  the  UJS. 
aerospace  industry. 
Here.  I  cannot  agree. 
I  have  spent  the  last  6  months  at- 
tending hearings  on  the  state  of  the 
U.S.  industrial  base,  and  I  have  con- 
cluded that  America  is  at  a  crossroads 
regarding  its  defense  industry.  Time 
does  not  permit  a  detailed  exposition 
of  the  direction  the  U.S.  aerospace  in- 
dustry is  headed,  but  a  recent  state- 
ment by  an  Indiistry  spokesman  that 
cuts  In  research  and  development  Gov- 
ernment funding  "could  hurt  \JS. 
aerospace  firms  as  they  fight  to  main- 
tain market  share  against  a  growing 
number  of  technically  capable  foreign 
competitors"  heightens  my  concern. 

As  submitted  by  the  President,  the 
FSX  deal  would  have  enhanced  near 
term  economic  and  military  interests 
of  this  country.  But  it's  the  long  haul 
we  need  to  worry  about,  especially  in 
'  the  Senate.  This  body's  unique  role, 
conferred  by  the  longer  terms  we 
serve,  is  to  look  further  Into  the 
future,  to  spot  the  reefs  and  shoals 
ahead,  and  to  set  a  course  that  avoids 
them.  If  we  do  not  override  this  veto, 
this  country  will  sail  into  harm's  way. 
We  will  have  begun  the  process  of 
chipping  away  the  lead  our  Nation 
now  enjojrs  In  aerospace  because  the 


FSX  deal  is  not  some  aberration.  It  Is 
the  way  this  coimtry  does  business. 

Deals  such  as  the  FSX  will  contrib- 
ute to  the  demise  of  the  competitive- 
ness of  the  U.S.  aerospace  Industry 
globally.  I  predict  that  In  10  to  20 
years,  the  U.S.  aerospace  Industry  will 
Join  Its  sister  firms  in  electronics  and 
telecommunications  In  appealing  to 
the  Congress  for  financial  support  to 
keep  It  alive. 

Is  it  asking  both  governments  too 
much  to  sit  down  and  negotiate  a  safe- 
guard regime  comparable  to  the 
United  State8-Ji4>an  supercomputer 
safeguard  regime?  The  supercomputer 
safeguard  regime  not  only  specifies 
the  design  of  the  building  hou^ng  the 
supercomputer,  but  certain  buyers  are 
not  allowed  even  to  look  at  the  super- 
computer machine,  much  less  operate 
It.  We  should  not  treat  our  next  gen- 
eration fighter  technology  with  any 
less  care. 

Finally,  the  reason  the  Congress  in- 
sisted on  assisting  the  task  of  monitor- 
ing the  technology  transfer  program 
to  the  GAO  Is  because  the  administra- 
tion refused  to  do  so.  If  the  adminis- 
tration assumes  this  responsibility, 
and  shares  this  information  with  the 
Congress,  this  Senator  is  prepared  to 
cooperate  with  the  administration  to 
work  out  a  solution. 

The  time  has  come  for  this  adminis- 
tration and  this  Congress  to  enter  Into 
a  dialogue  on  the  truth  forged  by  twin 
deficits  and  indebtedness,  namely  that 
this  coimtry's  national  and  economic 
security  Interests  are  intimately  Inter- 
twined today  and  will  be  tomorrow. 
And  finally,  the  time  has  come  for  the 
executive  branch  to  work  with  the 
Congress  in  a  colleglal— not  confronta- 
tional—manner to  draw  up  a  master- 
plan  for  technology  transfer  which  In- 
cludes both  national  and  economic  se- 
curity considerations.  It  is  time  to 
remove  the  uncertainties  In  UJ5.  tech- 
nology transfer  policy,  and  I  suggest 
that  the  FSX  is  a  useful  starting 
point.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

B«r.  LUGAR.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  for 
10  minutes. 

Mr.  LUGAR.  Mr.  President,  let  me 
respond  to  arguments  that  have  been 
offered  In  this  debate  with  regard  to 
the  constitutional  issue  Involved.  A 
number  of  Senators  have  stated  with 
some  passion  that  even  though  they 
respect  the  President  of  the  United 
States  and  support  and  agree  with 
most  of  his  policies,  they  simply 
cannot  stand  by  and  see  the  Congress 
stripped  of  the  authority  given  under 
article  I.  section  8  of  the  Constitution. 

I  submit,  Mr.  President,  that  the 
President  of  the  United  States  does 
not  propose  to  strip  the  Congress  of 
any  constitutional  authority  whatso- 


ever. During  my  Initial  statement.  I 
tried  to  delineate  very  carefully  that 
the  President  in  his  veto  message 
purely  recognized  as  the  congressional 
prerogative  its  role  in  the  commerce  of 
this  country.  Specifically,  the  Presi- 
dent Is  making  the  argimient  that 
after  he  and  his  administration  negoti- 
ate with  a  foreign  country,  with  the 
one  voice  that  our  country  must  have  < 
in  those  negotiations,  the  product  of 
those  negotiations  then  comes  to  the 
Senate  of  the  United  States,  as  it  did 
with  regard  to  the  FSX  agreement. 
We  had  the  opportunity  at  that  point 
on  that  day  in  that  debate  and  the 
debate  on  the  resolution  of  the  distin- 
guished Senator  from  Illinois  to  disap- 
prove the  woi^  of  the  President.  We 
could  have  accepted  the  point  of  view 
of  the  Senator  from  Illinois.  All  of  the 
points  with  regard  to  our  aircraft  In- 
dustry, what  we  are  giving  or  not 
giving  to  the  Jmianese.  the  full  gamut 
of  that  relationship  was  expressed 
during  that  debate. 

But  the  Senate  voted  by  52  to  47  to 
reject  the  resolution  of  disi4>proval  of 
the  distinguished  Senator  from  Illi- 
nois. In  effect,  the  Senate  fulfilled  this 
constitutional  responsibility.  The 
President  did  not  claim  he  could  dic- 
tate the  agreement,  or  that  he  could 
proceed  on  and  forget  the  Senate. 
Clearly,  he  submitted  to  the  Senate 
this  agreement  and  the  Soiate  by  a 
majority  vote  affirmed  the  President's 
woriL. 

I  think  that  is  a  very  important 
point  to  make,  Mr.  President,  beciuse 
now  the  President  of  the  United 
States  does  crane  along  and  say  with 
the  Senate  having  accepted  his  work, 
the  Senate  now  wants  to  insist  that 
the  GAO.  the  Government  Accounting 
Office,  go  over  to  Japan,  audit  the 
J^Mnese  and  try  to  note  any  security 
vIolMions:  that  we  mandate  not  only 
40  percent  of  the  work  share  In  pro- 
duction—according to  our  estimates  In 
the  debate  last  time,  more  than  $2  bil- 
lion worth  of  exports  from  this  coim- 
try to  Japan— not  only  do  we  want  40 
percent  of  the  work,  but  we  want  40 
percent  of  everything  that  haK>ens 
for  the  next  SO  years.  Our  own  aircraft 
industries  have  made  the  point.  Mr. 
President,  that  they  might  not  want  to 
be  tied  up  with  this  particular  project 
for  the  next  30  years. 

In  our  interest  to  try  to  solve  the 
trade  problon  with  Japan,  and  we  are 
Interested  in  that,  is  the  Congress,  in 
Its  meddlesome  way.  prepared  to  man- 
date that  our  firms  do  scHue  things 
they  ml^t  not  wish  to  do  Just  to 
make  our  point? 

The  President  is  saying  this  is  fid- 
dling around  with  an  agreement  after 
it  Is  a  done  deaL  This  is  Intruding  into 
the  Presidential  prerogative  after  you 
have  submitted  your  agreement  and  it 
has  been  ratified  to  try  to  have  a  third 
and  fourth  bite  at  the  apple. 
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Mr.  President,  it  Just  seems  to  me 
Important  as  we  are  trying  to  argue,  as 
some  have,  that  we  are  giving  things 
away  to  the  Japanese,  that  we  are 
building  up  their  aircraft  industry, 
and  that  they  are  vaulting  ahead  in 
terms  of  commercial  competition.  This 
is  not  consistent  with  very  direct  testi- 
mony given  in  a  letter  on  the  letter- 
head of  the  Aerospace  Industries  Asso- 
ciation. Now,  the  Aerospace  Industries 
Association  includes  in  its  list  of  mem- 
bership every  major  aircraft  manufac- 
turer in  this  country,  and  many  firms 
providing  support  to  these  principal 
firms.  I  shall  not  read  all  of  these,  but 
the  accompanying  letter  written  by 
Mr.  Don  Puqua.  who  is  the  president 
of  the  Aerospace  Industries  Associa- 
tion and  former  Member  of  the  House, 
written  to  me  on  August  3,  1989, 
strongly  supports  the  PSX  agreement. 
I  quote  from  a  part  of  that  letter.  He 
said. 

During  the  debate  on  the  FSX  our  asso- 
ciation consistently  tried  to  make  two 
points.  While  we  would  have  preferred  off- 
the-shelf  purchase  of  a  U.S.  aircraft,  neither 
the  executive  branch  nor  the  industry  be- 
lieve that  to  be  a  realistic  attitude.  Second, 
the  Japanese,  with  the  second  largest  econo- 
my in  the  world,  will  develop  an  aerospace 
industry  with  us  or  without  us.  The  chal- 
lenge is  to  find  a  way  to  work  with  the  Japa- 
nese in  the  aerospace  field  while  maintaln- 
tng  Japan  as  the  single  most  important 
overseas  market  for  U.S.  aerospace  prod- 
ucts. We  believe  the  PSX  arrangement  ac- 
complishes those  objectives. 

The  protracted  debate  over  the  FSZ  pro- 
gram has  been  very  unsettling  for  the  Japa- 
nese. It  wQl  eiux}urage  them  to  spend  more 
of  their  resources  to  develop  greater  inde- 
pendence from  the  United  States  and  to 
look  to  Europe  as  an  alternative  partner. 
We  are  already  getting  reports— 

This  letter  is  dated  August  3,  1989— 
that  in  the  past  few  weeks  a  number  of  ap- 
proaches have  been  made  by  a  number  of 
aerospace  companies  to  their  European 
counterparts.  An  override  of  the  President's 
veto  would  simply  accelerate  that  process 
and  would  quite  likely  torpedo  the  FSX  ar- 
rangement. 

Constitutional  issues  aside,  it  is  simply  im- 
practical to  try  to  make  commitments  on 
production  sharing  over  a  20  year  life  cycle 
of  a  jet  fighter  or  to  require  Japanese  com- 
panies and  the  Government  to  be  monitored 
by  the  GAO  over  the  same  period. 

Now,  Mr.  President,  this  is  coming 
from  the  Aerospace  Industries  Asso- 
ciation of  the  United  States.  It  is  a  re- 
alistic appraisal  of  our  competitive  ele- 
ments and  our  ability  to  export  and 
our  ability  to  deal  with  the  Japanese 
situation. 

Bir.  Puqua  has  said,  even  since  we 
had  the  debate,  there  is  evidence  the 
Japanese  have  moved  toward  Europe, 
toward  seeking  greater  independence. 
liCr.  Puqua  makes  the  point  as  a  repre- 
sentative of  UJS.  aerospace  manufac- 
turers, along  with  all  the  other  manu- 
facturers, that  the  Japanese  will  pro- 
ceed with  or  without  us. 

The  point  made  by  my  colleagues 
that  we  are  simply  giving  it  away  is 
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simply  invalid.  The  Japanese  are  going 
to  build  aircraft.  Our  question  is  will 
we  be  here  with  them,  attached  to 
them,  in  their  factories,  in  their  re- 
search or  will  they  do  it  themselves  or 
with  others? 

Now,  we  ought  to  be,  we  can  be  in  on 
the  deal  unless  we  foul  it  up  with  mis- 
chievous legislation  which  imposes  on 
top  of  the  agreement  we  have  already 
ratified  agreements  or  stipulations 
that  are  clearly  impossible. 

Mr.  President,  I  simply  muM  reiter- 
ate this  point  with  regard  to  the  pre- 
cariousness  of  the  negotiating  situa- 
tion because  in  a  "Dear  Colleague" 
letter  written  on  July  11,  1989,  signed 
by  many  Senators  but  the  leading 
names  are  Robert  C.  Byrd,  John  C. 
Dantorth,  Alan  J.  Dixon,  and  John 
ELeinz,  they  make  this  point  in  a  para- 
graph, and  I  quote.  They  say: 

This  legislation  was  designed  to  be  a  con- 
structive contribution  to  the  United  States 
policy  on  the  PSX  project.  It  does  not  re- 
quire renegotiation  of  the  co-development 
agreement  and  it  will  not  delay  initiation  of 
the  project.  It  does  not  impose  any  restric- 
tive conditions  that  have  not  already  been 
clearly  understood  by  both  parties. 

Mr.  President,  I  would  simply  say 
that  the  President  of  the  United 
States  and  I  would  believe  that  state- 
ment is  in  error.  It  will,  indeed,  require 
negotiation.  It  could  Jeopardize  the  en- 
tirety of  the  agreement.  Respectfully, 
I  would  say  it  is  not  a  very  construc- 
tive contribution  to  U.S.  policy.  I 
would  say  it  was  designed,  as  a  matter 
of  fact,  to  make  the  PSX  arrangement 
very  difficult,  if  not  impossible.  I 
would  simply  assert  further,  Mr.  Presi- 
dent, if  that  is  the  intent  historically, 
it  seems  it  will  have  been  misguided 
with  regard  to  interest  of  our  aircraft 
industry,  our  workers,  our  jobs,  our  ex- 
ports, and  certainly  our  security  ar- 
rangements with  Japan.  This  is  serious 
business,  Mr.  President,  in  which  we 
are  engaged. 

I  would  simply  say  for  the  moment 
that  we  note  one  further  thought  with 
regard  to  Japanese  reaction  to  the 
debate  already  ensuing. 

We  note  that  in  1988  Japanese  de- 
fense research  and  development  to- 
taled about  2.35  percent  of  their 
budget,  of  their  defense  budget.  On 
May  16  of  this  year,  the  Association  of 
Japanese  Industries  issues  a  very  un- 
usual public  statement  calling  for  the 
percentage  to  be  Increased  next  year 
to  at  least  5  percent  so  as  to  be  on  a 
par  with  West  Germany. 

I  would  point  out  that  this  increase 
by  the  Japanese  of  a  percentage  of 
their  defense  budget  for  research  and 
development  is  highly  unusual  and 
tracks  with  what  the  U.S.  Aerospace 
Industry  Association  mentions  in  the 
letter  from  Mr.  Puqua.  The  Japanese 
have  been  listening  to  the  debate. 
They  are  intent  to  pursue  a  more  inde- 
pendent course.  It  is  obvious.  I  think  it 
is  dangerous,  ultimately,  to  the  securi- 


ty arrangements  we  have  with  them  as 
well  as  to  our  own  ahxraft  industries 
participating  as  they  wish  to  do. 

I  simply  add  as  a  final  point  in  this 
argument  that  the  idea  of  the  PSX 
agreement  was  not  a  Japanese  idea.  It 
was  our  idea.  It  was  President  Rea- 
gan's response.  The  Japanese  desired 
to  push  ahead  independently  and 
build  the  aircraft  that  they  wanted  for 
their  defense.  We  insisted,  in  the 
United  States,  that  we  are  partners 
with  Japan  in  the  security  of  the  Pa- 
cific and,  as  partners,  we  ought  to  pro- 
ceed together.  We  insisted  on  that,  Mr. 
President.  The  Reagan  administration 
and  the  Bush  administration  have  in- 
sisted upon  stictdng  with  Japan. 

There  are,  as  I  pointed  out  earlier, 
many  voices  in  Japan  which  suggest  in 
the  event  we  do  not  want  to  do  so  that 
is  fine  with  them.  We  are  not  giving 
away  favors.  We  are  insisting  on  an  ar- 
rangement which  we  believe  is  impor- 
tant for  us,  for  them,  for  security  in 
the  Pacific  in  that  arrangement  for 
many  years  to  come. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  quorum  call  which  I  asked  for  be 
charged  equally  to  both  sides  involved. 
The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DIXON.  Mr.  President.  I  have 
no  objection.  May  I  say  for  the  infor- 
mation of  my  colleagues  that  Senator 
Byrd  is  to  be  here  momentarily  as  my 
colleague  presiding  knows.  He  was  in  a 
conference  on  another  subject  matter. 
He  is  on  his  way.  Senator  Levin  is 
coming  down  from  S-407  where  he  is 
on  a  conference  between  the  two 
Houses  and  will  be  here  momentarily. 
Senator  Shelby  is  on  his  way. 

I  apologize,  but  each  Senator  is  per- 
forming an  important  legislative  func- 
tion at  the  moment.  Each  has  been 
called  and  each  is  on  his  way.  But  I 
have  no  objection  at  all  to  the  unani- 
mous-consent request  of  my  colleague. 
The  PRESIDING  OFFICER.  No  ob- 
jection having  been  heard,  the  unani- 
mous-consent request  wUl  be  complied 
with,  and  time  will  be  equally  charged. 
The  clerk  will  call  the  roll. 
The  blD  clerk  proceeded  to  call  the 
roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr 
Dixon).  Without  objection,  it  Is  so  or 
dered. 

Mr.  CONRAD.  Mr.  President,  might 
I  be  recognized  for  not  to  exceed  5 

minutes?  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator  from 
North  Dakota  being  recognized  as 
thou^  in  morning  business? 

Mr.  LUGAR.  Parliamentary  inquiry: 
The  Senator  is  asking  for  time  in 
morning  business? 

Mr.  CONRAD.  The  Senator  from 
North  Dakota  is  requesting  time  on 
the  measure  pending.  I  request  time 
from  the  Senator  from  Illinois,  who 

controls  time  on  our  side. 

The  PRESIDING  OFFICER.  He 
yields  5  minutes  to  the  Senator  from 
North  Dakota.  I  apologize.  I  did  not 
know  that  was  his  purpose. 
The  Senator  from  North  Dakota. 
Mi.  CONRAD.  Mr.  President,  I  ftod 
the  veto  of  the  President  deeply  trou- 
bling. I  find  it  troubling  on  two  counts. 
First  is  the  constitutional  issue.  The 
U.S.  Senate  has  a  clear  role  and  a  clear 
responsibility.  The  Constitution  com- 
pels it.  This  veto  undermines  it. 

So  on  that  issue  alone,  I  argue  to  my 
colleagues  that  we  have  a  responsibil- 
ity, a  constitutional  responsibility,  to 
preserve  the  role  of  the  U.S.  Senate 
with  respect  to  the  issue  before  it. 

Second,  Mr.  President,  on  the  merits 
of  the  case  itself,  I  think  we  must  have 
serious  questions  on  the  President's 
Judgment  in  raising  the  veto.  It  makes 
me  wonder  what  is  going  on  in  our 
country.  Is  no  one  paying  attention? 
Two  weeks  ago,  it  was  announced  that 
for  the  first  time,  the  worldwide  assets 
of  our  friends  in  Jt^^an  now  exceed  the 
worldwide  value  of  American  assets: 
the  first  time. 

Mr.  President,  in  this  country,  since 
1982  we  have  gone  from  being  the 
largest  creditor  nation  in  the  world, 
more  countries  owing  us  more  money 
than  any  other  coimtry  on  the  globe, 
to  being  the  largest  debtor  nation. 
Today  America  is  the  largest  debtor 
nation  in  the  world.  I  repeat  that: 
America  is  the  largest  debtor  nation  in 
the  world. 

In  the  last  8  years,  we  have  seen  a 
tripling  of  the  national  debt  in  this 
country,  a  fourfold  increase  in  the 
trade  deficit,  and  now  we  have  become 
the  largest  debtor  nation  in  the  world- 
The  pattern  is  clear.  Mr.  President. 
We  cannot  pay  our  own  bills,  but  we 
are  overpaying  the  bills  of  our  allies  in 
Europe  and  Japan,  borrowing  the 
money  from  them  to  do  it.  and  we 
watch  helplessly  as  industry  after  in- 
dustry is  taken  from  us  in  world  com- 
petition: Gars,  computers,  cameras. 
There  has  been  one  shining  light— the 
aerospace,  aircraft  industry,  where  we 
have  led  the  world. 

Now  we  take  an  approach  of  agree- 
ing to  a  deal  in  which  we  hand  over  at 
cutrate  prices  the  technology  that  we 


have  developed  to  remain  a  world 
leader.  It  makes  no  sense.  It  makes  no 
sense  to  have  entered  into  this  deal, 
and  now  when  the  Congress  takes  on 
its  constitutional  responsibility  with 
modest  offsets,  the  defenders  of  an- 
other position,  including  the  Presi- 
dent, are  saying  no.  no,  go  slow;  the 
President  might  veto.  Veto  he  has. 

Mr.  President,  20  years  from  now.  a 
book  may  well  be  written  "While 
America  Slept."  This  will  be  one  sad 
chapter  in  that  book  if  the  Senate  of 
the  United  States  does  not  stand  up 
today  and  reject  the  veto  of  the  Presi- 
dent. 

I  urge  our  colleagues  to  stand  up  and 
be  counted  today. 

I  thank  the  Chair,  and  I  yield  the 
floor. 
Mi.  LEVIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Michigan  is  recognized 
for  6  minutes. 
Mr.  LEVIN.  I  thank  the  Chair. 
Mr.   President,    I   regret   President 
Bush  has  chosen  to  veto  the  joint  res- 
olution, the  PSX  resolution.  This  reso- 
lution contains  an  unmistakable  mes- 
sage that  the  United  States  Congress 
will  not  allow  Japan  to  exploit  the 
benefit  it  receives  from  this  deal  to 
build  an  aeroQ>ace  industry  that  in 
the  future  is  going  to  undermine  our 
aerospace  industry. 

I  believe  it  is  unfortunate  that  the 
Senate  did  not  vote  to  totally  disv>- 
prove  the  FSX  deal  that  was  negotiat- 
ed by  the  administration.  I  really  feel 
that  deal  should  have  been  rejected  in 
toto.  We  should  have  pressed  the  Jap- 
anese to  answer  the  question  of  why 
they  want  to  spend  millions  more  to 
produce  a  new  fighter  aircraft  when 
our  United  States-built  F-16  wiU  meet 
their  needs.  But  the  resolution  of  dis- 
approval failed  by  a  narrow  margin. 

In  order  to  provide  at  least  partial 
protection  for  the  rights  of  U.S.  indus- 
try and  American  workers,  a  large  ma- 
jority of  the  Senate  and  the  House 
voted  for  the  compromise  that  the 
President  has  now  vetoed.  This  resolu- 
tion attempts  to  give  some  modest  pro- 
tection to  our  interests.  After  the  reso- 
lution of  disapproval  failed,  this 
became  the  sole  alternative  to  allow- 
ing the  original  agreement  to  enter 
into  effect  with  no  protection  for 
American  industry.  The  President  has 
^nltten  that  these  protections  are  un- 
necessary. I  think  the  President 
should  read  the  reports  of  some  of  his 
own  executive  branch  departments. 

One  passage  in  the  1989  report  enti- 
Ued  the  "National  Trade  Estimate: 
Report  on  Foreign  Trade  Barriers," 
which  is  produced  by  the  \JS.  Trade 
Representative,  the  President's  own 
trade  representative,  reads  as  follows 
under  the  category  of  aeroQMce: 

Japan  has  targeted  its  aenxpaee  industry 
for  development  A  coherent  Japanese  plan 
is  In  effect  •  •  *  and  the  Japanese  Govern- 
ment pi*n«  to  make  aircraft  production  one 


of  Japan's  major  Industries  within  ao  years. 
This  would)  mean  direct  competition  with 
the  U.S.  aerospace  industry  wtiich  is  the 
largest  in  the  non-Communist  world.  Japan 
is  still  a  leading  importer  of  U.8.  aircraft 
But  if  Japan's  target  goal  is  met— 

According  to  the  President's  own 
trade  representative- 
future  low  sales  to  the  United  States  indus- 
try wUl  be  significant  although  now  impossi- 
ble to  quantify. 

We  have  a  long  history  of  coproduc- 
ing  aircraft  with  the  Japanese,  but  we 
never  before  worked  with  them  on  the 
design  and  development  of  a  military 
aircraft.  This  agreement  will  aUow 
them  to  work  in  concert  with  one  of 
the  masters  in  U.S.  aerospace  indus- 
try. General  Dynamics,  in  the  design, 
development,  and  manufacture  of  a 
highly  sophisticated  aircraft. 

I  have  little  doubt  that  even  if  strin- 
gent technology  transfer  restrictions 
are  observed,  by  being  apprenticed  to 
General  Dynamics  in  this  project,  the 
J^^anese  will  leam  more  that  is  useful 
to  their  commerical  aircraft  industry 
in  a  shorter  period  of  time  than  they 
would  have  on  their  own. 

When  they  have  have  acquired 
enough  knowledge  to  sustain  a  produc- 
tive domestic  commercial  aerospace  in- 
dustry, the  United  States  aerospace  in- 
dustry can  kiss  away  the  Japanese 
market.  Aircraft  trade  is  one  of  the 
few  areas  where  the  United  States 
enjoys  a  big  siuplus  with  Jtipaa  as  well 
as  worldwide.  United  States  exports  in 
aircraft  and  conuMnents  to  Japan 
have  risen  significantly  over  the  past 
few  years.  For  example,  in  1988  we  ex- 
ported $2.87  billion  in  aircraft  and  re- 
lated items  to  Japan  while  we  import- 
ed Just  $425  million  in  these  items 
from  Japan. 

But,  we  must  remember  that  the 
United  States  has  a  $5  billloo  trade 
deficit  with  Japan.  Our  trade  deficit 
with  Japan  is  larger  than  the  next  five 
largest  trade  deficits  we  have  with 
other  nations.  This  deficit  has  liaea 
even  in  part  because  the  Gh>venunent 
of  Ji4)an  has  a  policy  of  putting  up 
trade  barriers  to  protect  their  domes- 
tic industries  »nd  keep  our  products 
out.  This  policy  was  highlighted  in  the 
Trade  Representative's  report  which 
alleged  that  there  are  currently  met 
30  trade  barriers  constructed  by  the 
Japanese  Government  against  our 
products. 

If  Japan  constructs  a  viable  commer- 
ical aircraft  manufacturing  industry, 
you  can  be  sure  that  United  States 
products  will  be  kept  out  of  Japan  and 
we  can  then  add  a  few  more  billion  to 
our  present  trade  deficit,  further  erod- 
ing our  economic  and  national  securi- 
ty. 

I  am  afraid  that  the  Japanese  have 
once  again  proved  that  they  do  not 
view  our  trade  relationship  as  a  two- 
way  street.  By  purchasing  the  F-16 
Japan  could  have  delivered  quickly  on 
their  promise  to  accept  more  responsi- 
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billty  for  their  own  defense,  and  they 
could  have  reduced  the  massive  trade 
deficit  that  we  have  incurred  with 
them. 

BIr.  President,  the  haunting  ques- 
tion that  surrounds  the  debate  is  why 
won't  the  Japanese  buy  our  P-16?  We 
buy  their  cars,  we  buy  their  VCR's,  we 
buy  their  cameras,  we  buy  other  prod- 
ucts tliat  they  make.  Why  won't  they 
buy  our  P-16? 

Perhaps  a  more  important  question 
is  why  do  not  we  tell  them  that  Lf  they 
will  not  buy  what  we  produce,  like  the 
F-16,  we  are  not  going  to  be  able  to 
buy  much  or  as  much  of  what  they 
produce.  Why  do  we  let  them  get  away 
with  not  buying  our  planes,  which  we 
produce  better  than  they  produce, 
when  we  buy  their  products  so  freelsr? 
The  buck  stops  here,  right  here  in  the 
Congress,  and  if  we  do  not  accept  this 
responsibility  today  and  override  this 
veto,  we  are  going  to  lose  billions  of 
bucks  in  future  losses  to  this  economy. 
I  thank  the  Chair  and  I  yield  the 

floor.  

The  PREISIDNG  OFPICER  (Mr. 
RoBB).  The  Senator's  time  has  ex- 
pired. 
The  Senator  from  Indiana. 
Mr.  LUGAR.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor from  Wyoming  [Mr.  Wallop.] 

Mr.  WALLOP.  Mr.  President.  I 
thank  the  Senator  from  Indiana,  and  I 
must  say  I  come  here  with  some 
amazement  at  the  quivering  fear  that 
I  discovered  in  some  of  my  colleagues 
about  the  ultimate  decline  of  America 
and  how  there  is  nothing  left  for  us 
but  a  quiet  submission  to  Japan  and 
by  doiiig  this  it  is  not  a  quiet  submis- 
sion but  a  loud  submission,  and  I  say 
nothing  is  further  from  the  truth. 

I  rise  in  complete  support  of  the 
President's  veto.  At  one  level.  I  am  ab- 
solutely pusled  as  to  why  we  are  here 
spending  the  Senate's  time  on  this 
matter.  The  appropriate  mechanism 
for  dealing  with  this  FSX  issue  is  a 
resolution  of  disapproval.  The  Senate 
considered  such  a  resolution,  offered 
by  Senator  Dixoir.  when  this  issue  was 
last  on  the  floor.  The  Senate  rejected 
the  resolution  of  disapproval  over- 
whelmingly. 

Mr.  President,  in  passing  what 
amounts  to  a  resolution  of  approval 
with  conditions,  the  Senate  is  tamper- 
ing with  the  delicate  balance  of 
powers  set  up  by  the  Founders  in  the 
Constitution.  The  President  is  vested 
with  the  power  to  supervise  and  con- 
trol internal  deliberations  of  the  exec- 
utive branch.  The  section  in  this  reso- 
lution which  legislates  procedures  for 
interagency  review  of  the  FSX  MOU's 
interferes  with  executive  branch  man- 
agonent  and  Infringes  on  the  Presi- 
dent's authority  with  respect  to  delib- 
erations incident  to  the  exercise  of  ex- 
ecutive power.  Moreover,  the  reporting 
— requirement  imposed  by  the  resolution 
Injects  the  GAO.  a  legislative  entity. 


into  the  execution  of  the  FSX  Pro- 
gram in  a  highly  intrusive  manner. 

Clearly,  Mr.  President,  it  is  tempting 
for  the  Senate  to  seek  to  work  its  will 
through  this  imconstitutional  mecha- 
nism. But  lest  we  forget,  this  body 
Jealously  guards  its  own  constitutional 
prerogatives.  By  circumventing  the 
proper  procediires.  do  we  not  Jeopard- 
ize, if  only  in  an  incremental  way.  our 
own  rights  to  be  the  only  legislative 
body  that  has  Jurisdiction  to  provide 
its  advice  and  consent  to  treaties?  Do 
we  not  cede  some  of  our  power  to  the 
House?  My  answer  is  clearly  "yes." 
and  so  should  it  be  of  others. 

Mr.  President,  on  the  substance  of 
this  issue.  I  support  the  FSX  codevel- 
opment  arrangement  completely.  I 
support  it  because  it  is  in  our  interest. 
I  do  not  accept  the  claims  of  the  pro- 
ponents of  this  veto  override  that  this 
resolution  will  merely  improve  the 
deal.  This  resolution  places  the  entire 
FSX  Program  at  risk  by  requiring  the 
reopening  of  negotiation  on  issues  for 
which  an  agreement  or  understanding 
has  already  been  reached. 

Mr.  President,  other  Senators  have 
gone  into  the  details  of  the  actual 
MOU  more  extensively  than  shall  I. 
Rather.  I  ask  my  colleagues  to  consid- 
er the  obvious  consequences  if  we  fail 
to  sustain  this  veto  and  the  FSX 
agreement  collapses:  The  very  thing 
some  Senators  say  they  are  seeking  to 
prevent  will  be  guaranteed.  The  Japa- 
nese will  find  another  country  or 
group  of  countries  more  than  willing 
to  Join  them  in  a  codevelopment  deal. 
I  might  say.  Mr.  President,  that  the 
Congress  of  the  United  States  single- 
handedly  resiirrected  the  European 
aerospace  industry  by  its  behavior  in 
certain  sales  in  the  Middle  East.  The 
Japanese  having  found  this  other 
coimtry  we  will  then  be  faced  with  a 
fighter  whose  technology  Is  not  sub- 
ject to  the  strict  controls  and  leverage 
that  the  FSX  arrangement  gives  to 
America.  We  will  have  a  loss  of  poten- 
tially $2.5  to  $3  billion  in  n.S.  busi- 
ness. 

We  will  have  fostered  a  further  re- 
surgence of  the  European  aircraft  in- 
dustries—something the  Congress  has 
already  practically  single-handedly 
promoted— by  pushing  the  Japanese 
into  the  arms  of  the  French  or  the 
British,  or  a  European  consortium.  We 
will  have  burst  the  bubble  of  United 
States-JiU>anese  defense  cooperation 
and  set  the  stage  for  further  develop- 
ment schemes  that  totally  exclude 
United  States  participation. 

Mr.  President,  is  this  what  we  really 
want  to  do? 

Mr.  President,  I  am  struck  by  the 
irony  in  the  timing  of  our  delibera- 
tions here  today.  We  stand  railing 
against  a  codevelopment  deal  with  one 
of  our  allies,  the  Japanese,  while  the 
Department  of  Commerce  is  undertak- 
ing the  largest  decontrol  of  militarily 
relevant   technologies   to   the   Soviet 


Union  and  the  East  bloc— our  enemies, 
Mr.  President— since  the  halcyon  days 
of  detente  in  the  1970's.  We  have  seen 
the  recent  decontrol  of  personal  com- 
puter technology  in  which  the  Secre- 
tary of  Defense  felt  that  his  concerns 
and  warnings  about  the  potential  mili- 
tary value  of  this  decontrol  to  the 
Soviet  Union  were  not  heeded. 

Mr,  President,  when  the  FSX  deal 
first  came  to  the  attention  of  the 
Senate,  there  was  much  talk  about  the 
"process"  breaking  down.  Some 
ch'aicged  that  the  concerns  of  the  De- 
partment of  Commerce  were  not  well- 
heeded  by  the  Defense  Department, 
that  somehow  the  interagency  process 
had  broken  dowiL  I  shared  some  of 
those  concerns.  I  worked  with  several 
of  my  colleagues  to  see  that  there  was 
adequate  attention  given  to  this 
matter  by  the  Department  of  Com- 
merce and  that  the  interagency  review 
of  the  deal  was  thorough. 

Today,  the  interagency  process  in 
another  area— technology  decontrol- 
is  brealung  down.  It  is  breaking  down 
in  the  decontrol  of  militarily  relevant 
technologies  to  the  Soviet  Union. 

The  Department  of  Commerce  is 
failing  to  provide  the  Department  of 
Defense  or  the  intelligence  commimity 
with  timely  notification  that  it  is  initi- 
ating foreign  availability  studies. 
These  agencies,  in  many  cases,  are 
being  advised  of  these  assessments 
after  they  have  been  essentially  com- 
pleted by  Commerce.  They  are  then 
given  an  inadequate  period  to  respond, 
as  little  as  5  to  10  days.  This  is  totally 
inconsistent  with  the  intent  of  Con- 
gress, which  envisioned  DOD  and  to- 
telligence  community  inputs  being  in- 
con>orated  from  the  outset  of  these 
studies. 

Is  it  not  ironic  that  while  we  pass 
statute  after  statute  forcing  the  De- 
partment of  Defense  to  include,  con- 
sult, inform  and  evenrthlng  else  under 
the  sun  with  the  Department  of  Com- 
merce, by  law.  Commerce  can  com- 
pletely ignore  the  recommendations  of 
the  Department  of  IDefense  on  tech- 
nology decontrol,  as  it  did  in  this  case? 
Mr.  President,  in  the  case  of  the 
recent  computer  decontrol,  the  foreign 
availability  study  was  based  on  highly 
suspect  information  about  Hungarian 
computer  manufacturing  that  was  sup- 
plied, not  by  United  States  intelli- 
gence, but  by  the  Hiingarlan  Govern- 
ment itself.  Indeed.  Mr.  President, 
where  intelligence  assessments  differ 
from  those  developed  by  the  Com- 
merce Department,  the  former  have 
been  given  short  shrift. 

Mr.  President,  following  oh  the  heels 
of  the  computer  decision— a  decision 
that  was  made  possible  by  a  dubious 
foreign  availability  study  conducted  by 
the  Department  of  Commerce— are  de- 
control decisions  linked  to  no  fewer 
than  23  different  militarily  critical 
technologies.    These    include    optical 
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fiber  cable,  polysilicon,  side-sonar 
scanners,  antifriction  bearings,  gal- 
lium-arsenide chip  technology,  wire 
bonders,  even  more  capable  32-bit  per- 
sonal computers,  and  highly  sophisti- 
cated machine  tools. 

Mr.  President,  take  the  case  of  ma- 
chine tools,  because  herein  lies  the 
irony.  While  everybody  is  worried 
about  what  Japan  may  be  doing  to 
this  airplane,  we  are  providing  to  oiu* 
enemies  a  deal  that  provides  the  prom- 
ise to  strengthen  the  defense  capabili- 
ties of  those  enemies  while  we  ignore  a 
deal  that  provides  the  promise  to 
strengthen  our  defense  capabilities  in 
the  Pacific  and  provide  substantial 
technology  flow-back  to  this  country— 
we  are  about  to  decontrol  machine 
tools  at  the  five  micron  level  that  will 
allow  the  Soviet  Union  to  do  the  very 
close  tolerance  machining  necessary 
for  today's  highly  efficient  and  effec- 
tive combat  and  military  transport  air- 
craft. That  is  what  we  should  be  wor- 
rying about.  The  Department  of  Com- 
merce will  tell  us  that  the  Europeans 
are  pushing  for  a  three  micron  decon- 
trol and  that  they  are  "holding  the 
line."  But  that  is  the  wrong  approach. 
Instead  of  worrying  about  this  FSX 
deal  we  should  be  focusing  our  atten- 
tion on  the  billions  of  dollars  of  tax- 
payers money  this  decontrol  could  re- 
quire if  the  Soviet  Union  is  able  to  up- 
grade its  own  military  aircraft  produc- 
tion techniques  as  a  result. 

Mr.  President.  I  ask  my  colleagues  to 
consider  what  they  do  if  they  override 
the  President's  veto.  We  overturn  the 
existing  mechanisms  for  responsible 
congressional  oversight  of  Executive 
branch  arrangements  like  this  FSX 
deal.  We  cede  the  power  of  the  Senate 
to  the  House  of  Representatives.  We 
drive  an  ally  into  the  hands  of  some 
European  aircraft  consortiimi.  the 
result  of  which  will  be  the  exact  out- 
come that  the  opponents  of  the  FSX 
deal  seek  to  prevent.  We  deprive 
American  business  of  a  potential  $3 
billion  in  sales  to  Japan  at  a-  time 
when  the  Congress  is  railing  about  the 
balance  of  trade  between  our  two 
countries. 

And  finally,  Mr.  President,  I  ask  my 
colleagues  on  both  side  of  the  aisle  to 
consider,  given  what  is  occurring  in 
the  decontrol  of  critical  technologies 
to  the  East  bloc,  is  this  really  the  tech- 
nology security  issue  we  ought  to  be 
debating  today?  I  say  no.  and  I  urge 
my  coUeagues  to  uphold  the  Presi- 
dent's veto  and  vote  against  this 'reso- 
lution to  override. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  floor  manager.  I  yield  5  minutes 
to  the  distinguished  Senator  from  Ala- 
bama [Mr.  Shklbt].  

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  [Mr.  Shklbt]  is 
recognized  for  5  minutes. 

Mr.  SHELBT.  Mr.  President.  I  rise 
to  express  my  disiu>pointment  over  the 


veto  of  Senate  Joint  Resolution  113  by 
President  Bush  and  to  support  the 
effort  to  override  this  action.  The  pur- 
pose of  this  legislation  was  to  send  a 
message  to  the  J^iMtnese  that  as  allies, 
^we  have  to  work  together.  We  also 
wanted  to  make  it  clear  to  the  Bush 
administration  that  it  was  about  time 
they  developed  a  little  backbone  in 
dealing  with  nations  around  the  world 
and  especially  Japan. 

As  my  colleagues  know,  I  was  proud 
to  Join  my  good  friend,  the  senior  Sen- 
ator from  Illinois,  in  attempting  to  kill 
this  project.  We  fell  Just  a  few  votes 
short  of  doing  Just  that.  We  made  this 
effort  because  we  felt  that  the  FSX 
agreement  was  a  bad  deal.  I  still  think 
it  is  a  bad  deal. 

However,  the  amendment  offered  by 
Senator  Btrd  made  this  agreement  a 
little  more  palatable.  It  prohibits  the 
transfer  of  vital  Jet  engine  technology 
to  Japan  and  prohibits  the  sale  or  re- 
transfer  by  Japan  of  the  FSX  weapon 
system  or  any  pf  its  major  subcompo- 
nents codevelopted  or  coproduced  with 
the  United  Stai^^Tlfese  safeguards 
are  to  be  elementsof  a  second  memo- 
randum of  understanding  negotiated 
between  the  United  States  and  Japan. 
In  addition,  the  amendment  contained 
a  sense  of  Congress  that  in  the  memo- 
randum of  understanding  for  produc- 
tion, no  less  than  40  percent  of  the 
work  share  of  the  aircraft,  including 
the  value  of  the  lifetime  costs  of  the 
aircraft,  be  allocated  to  the  American 
manufacturers.  This  body  adopted  the 
B5Td  amendment  by  the  overwhelm- 
ing margin  of  72  to  27. 

Members  of  this  body  will  say  that 
this  legislation  represents  another  at- 
tempt to  kill  the  FSX  agreement. 
They  say  that  this  legtelation.  as  it  is 
now  configured,  is  an  intrusion  on  the 
powers  of  the  President  of  the  United 
States.  But,  when  a  President  and  his 
administration  negotiate  a  flawed 
deal,  then  it  is  the  right  and  duty  of 
the  Senate  to  act  in  the  best  interest 
of  our  Nation.  That  is  what  we  are 
trying  to  do  here.  We  wiU  have  made  a 
bad  deal  better  if  we  get  the  votes 
today. 

We  have  been  paying  the  price  for 
the  defense  of  Japan  for  the  last  40 
years. 

The  American  people  realize  that.  If 
you  do  not  believe  it.  Just  go  out  and 
listen. 

In  the  meantime  Japan  has  grown 
into  an  economic  giant.  Last  year,  the 
United  States  trade  deficit  with  Japan 
was  over  $55  biUion.  Thus,  buying  F- 
16  fighters  off  the  shelf  would  have 
shown  that  Japan  was  willing  to  work 
toward  lowering  this  deficit.  The  least 
they  could  have  done— as  a  show  of 
good  faith— was  buy  our  aircraft.  The 
Government  of  Jvpan  was  unwilling  to 
take  this  step. 

The  United  States  and  Japan  assign 
different  meanings  to  the  term  "na- 
tional security."  To  the  UJS.  national 


security  means  guns  and  missiles  and 
alliances  with  our  allies.  To  the  Jvphr 
nese  national  security  is  defined  in 
terms  of  industrial  competitiveness.  In 
this  case,  we  bent  to  the  Jmnmese  defi- 
nition of  national  security.  The  United 
States  will  not  gain  any  military  ad- 
vantage from  the  FSX  deaL  But.  the 
Japanese  will  be  even  more  competi- 
tive. 

Mr.  President,  it  is  apparent  that  the 
Bush  administration  is  unwilling  to 
stand  up  to  our  trading  partners.  At 
the  very  least,  this  legislation  would 
provide  additional  leverage  in  dealing 
with  the  Ji4>anese.  It  would  give  the 
administration  the  impetus  to  go  back 
and  negotiate  a  better  deal.  To  achieve 
this  goal  we  must  first  vote  to  override 
the  President's  veto.  I  intend  to  do 
Just  that  and  encourage  my  colleagues 
to  do  likewise. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  Illinois. 

Mr.  DIXON.  Bffay  I  respectfully  in- 
quire from  the  Chair  as  to  the  amount 
of  time  still  allotted  for  this  Senator 
managing  for  the  majority.  

The  PRESIDING  OFFICER.  Six- 
teen minutes  and  ten  seconds  and 
counting. 

Mr.  DIXON.  May  I  say  that  I  under- 
stood I  had  16  minutes  left.  I  have 
talked  to  the  manager  on  the  other 
side. 

My  dilemma  is  that  10  minutes  is  to 
be  accorded  to  the  President  pro  tem- 
pore, who  as  you  know  is  chairman  of 
the  Appropriations  Committee.  He  is 
downstairs  in  a  major  markup.  He  has 
advised  he  is  detained  for  5  minutes. 
Five  minutes  is  for  the  majority  leader 
and  he  is  detained  on  the  same  bxisi- 
ness.  I  was  going  to  use  the  1  minute 
to  close. 

My  colleague  indicated  that  he 
would  have  no  objection  to  a  unani- 
mous-consent request  that  I  suggest 
the  absence  of  a  quorum  and  no  time 
be  charged  to  either  side.  And  I 
wonder  if  he  would  further  indulge 
me,  in  view  of  the  fact  the  Senator 
from  Nevada  is  here  and  would  like  to 
talk  for  about  2  minutes,  to  let  him 
talk  for  about  2  minutes  under  a  unan- 
imous consent  and  then  I  would  sug- 
gest the  absence  of  a  quorum  until 
such  time  as  the  majority  leader  and 
distinguished  President  pro  tempore 
can  come  here  for  the  brief  time  still 
allotted  them? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LUGAR.  If  the  Senator  would 
yield  for  a  moment?  Will  the  Senator 
yield  for  a  question? 

Mr.  DIXON.  Tes,  of  course. 

ISi.  LUGAR.  I  would  like  to  inquire 
if  the  distinguished  Senator  from 
South  Carolina  might  also  be  recog- 
nized on  my  time  for  2  minutes  at  this 
point  But  by  accommodating  those 
Senators,     perhs^xs     those     speeches 
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could  occur  and  the  time  might  be  pre- 
served. 

Mr.  DIXON.  I  ask  unanimous  con- 
sent, Mr.  President.  2  minutes  be  allot- 
ted to  the  distinguished  Senator  from 
Nevada  and  2  minutes  to  the  distin- 
guished senior  Senator  from  South 
Carolina  before  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  Who 
yields  time,  specifically? 

Mr.  DIXON.  I  yield  2  minutes  to  the 
Senator  from  Nevada,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  [Mr.  Bryan]  is 
recognized  for  2  minutes. 

Mr.  BRTAN.  Mr.  President,  I  rise  to 
address  a  matter  of  great  concern  to 
the  long-term  health  of  the  Nation's 
economy. 

I  strongly  opposed  the  original  FSX 
agreement  with  Japan  for  two  reasons: 
First  was  my  simple  concern  that  the 
United  States  taxpayers  supported 
and  financed  the  development  of  the 
existing  F-16's  technology,  estimated 
to  be  a  $7  billion  investment,  and 
there  is  no  indication  that  the  United 
States  will  receive  even  a  fraction  of 
that  value  in  return  under  the  pro- 
posed agreement. 

The  agreement  amounts  to  giving,  at 
United  States  taxpayer's  expense, 
hard  earned  technology  to  Mitsubishi 
at  little  or  no  cost  to  this  Japanese 
firm. 

Even  more  important,  however,  is 
the  threat  the  proposed  agreement 
poses  to  the  health  of  one  of  our 
strongest  industrial  export  sectors- 
aerospace  production.  The  United 
States  enjoyed  an  aerospace  trade  sur- 
plus of  $17.9  billion  in  1988  by  export- 
ing $26.9  billion  worth  of  commercial 
and  military  aircraft  last  year. 

This  deal  poses  a  long-term  direct 
threat  to  one  of  the  few  success  stories 
in  the  United  States  horrendous  trade 
picture. 

It  has  been  said  that,  "Those  who 
cannot  remember  the  past  are  con- 
demned to  repeat  it."  We  should  learn 
from  our  history. 

If  this  debate  were  occurring  in  the 
late  1950's.  we  might  be  debating 
about  automobiles. 

If  this  were  the  1960's,  the  subject 
might  be  consimier  electronics. 

If  this  were  the  1970's,  we  might  well 
be  discussing  semiconductors, 
j  Now,  in  the  late  1980's,  with  our 
J  competitiveness  in  many  industries  al- 
ready mortally  wounded,  we  are  giving 
away  technology  in  one  of  the  few 
areas  where  the  United  States  contin- 
ues to  enjoy  a  clear  technological  and 
production  advantage  over  our  all  of 
oiir  international  competitors. 

Unfortunately,  the  resolution  to  dis- 
approve this  agreement,  in  its  entirety, 
failed  by  a  narrow  margin.  Under  the 
leadership  of  the  distinguished  Sena- 
tor from  West  Virginia,  the  Congress 
exercised  its  authority  over  foreign 


commerce  and  provided  protection  for 
the  U.S.  trade  interests  as  by: 

First,  prohibiting  the  transfer  of  jet 
engine  technology  to  Japan,  and  pro- 
hibiting the  transfer  of  FSX  technolo- 
gy or  aircraft  by  Japan  to  third  par- 
ties; 

Second,  expressing  the  sense  of  the 
Congress  that  no  less  than  40  percent 
of  the  FSX  work  program,  including 
maintenance  costs,  should  go  to  U.S. 
manufacturers; 

Third,  assuring  an  oversight  role  by 
the  Secretary  of  Commerce;  and 

Fourth,  providing  for  annual  GAO 
reports  to  Congress. 

These  protections  are  important. 
Moreover  they  send  an  important  mes- 
sage to  all  our  trading  partners  and 
economic  competitors  that  the  Con- 
gress of  the  United  States  will  no 
longer  place  our  economic  interests 
behind  other  national  priorities. 

Our  Nation  clearly  enjoys  a  world- 
wide advantage  in  military  and  com- 
mercial aircraft  production  and  that  is 
a  national  asset  that  we  must  strive  to 
preserve,  not  Just  give  away.  An  over- 
ride of  the  President's  veto  will  send  a 
signal  that  future  agreements  with 
our  international  competitors— «uch  as 
the  Korean  fighter  proposal— wUl  be 
scrutinized  with  the  United  States  eco- 
nomic interests  in  mind,  not  Just 
smooth  foreign  relations. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  for  2  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  resolution  to 
override  the  President's  veto  of  Senate 
Joint  Resolution  113. 

In  May,  this  distinguished  body  con- 
ducted a  lively  and  extensive  debate 
on  the  merits  of  the  agreement  to  co- 
develop  and  coproduce  the  FSX  air- 
craft with  Japan.  The  consensus  of 
the  Senate  was  that  the  agreement 
was  in  the  best  interest  of  the  United 
States.  Although  we  agreed  that  it  was 
in  our  best  interest,  my  distinguished 
colleagues  added  provisions  that  re- 
quire complete  substantial  renegoti- 
ation of  the  agreement.  I  objected  to 
these  restrictive  provisions  when  my 
colleague  from  West  Virginia  intro- 
duced them  and  agreed  with  the  Presi- 
dent on  his  veto  of  them. 

The  provisions  of  Senate  Joint  Reso- 
lution 113  place  the  entire  FSX  pro- 
gram at  risk  by  reopening  the  negotia- 
tions on  issues  for  which  an  agreement 
has  already  been  reached.  They  also 
question  the  trust  of  an  aUy— an  ally 
that  is  willing  to  assume  a  greater 
share  of  its  own  defense  and  willingly 
increased  its  commitment  in  support 
of  the  63,000  servicemen  and  service- 
women  stationed  in  Japan. 

Mr.  President,  the  Senate  has  Just 
improved  a  $305  billion  Defense  au- 
thorization bUl.  In  it  we  caU  on  Japan 
to  assume  a  greater  share  of  its  de- 
fense. The  FSX  agreement  will  allow 
Japan  to  do  so.  It  will  also  add  $2.5  bil- 
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lion  and  22,700  man  years  of  employ- 
ment to  our  economy.  In  my  Judgment 
we  cannot  forego  these  gains. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  President  and  sustain 
his  veto.  To  vote  otherwise  would  not 
only  deny  our  Nation  a  significant  eco- 
nomic gain,  but  also  usurp  the  Presi- 
dent's constitutional  authority  to  ne- 
gotiate agreements  with  foreign  gov- 
ernments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  Senator  yields  time,  time  will 
be  subtracted  equally  from  each  of  the 
three  parties. 

The  Chair  recognizes  the  Senator 
from  Illinois  [Mr.  DixowJ. 

Mr.  DIXON.  Mr.  President,  after  a 
conference  between  all  parties  I  ask 
unanimous  consent  that  the  time  for 
the  vote  on  the  FSX  override  question 
be  set  at  5:15,  rather  than  5,  with  the 
understanding  that  on  this  side,  the 
distinguished  President  pro  tempore. 
Senator  Bybd,  wants  to  speak  for  10 
minutes;  the  majority  leader  has 
waived  his  time. 

I  understand  Senator  Daktorth  has 
10  minutes  remaining. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LUGAR.  I  inquire  of  the  Chair, 
does  our  side  have  10  minutes  remain- 
ing likewise  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  and  23  sec- 
onds, minus  whatever  time  we  sub- 
tracted, which  will  be  about  10  min- 
utes at  this  point. 

The  Chair  would  also  notify  Senator 
Dixon  that  his  time  remaining  is  12 
minutes  35  seconds,  minus  whatever 
few  seconds  that  were  subtracted,  and 
Senator  Dantorth  has  about  10  min- 
utes, give  or  take  a  few  seconds. 
Mr.  DIXON.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  that  the 
vote  for  this  particular  matter  be 
moved  from  5  p.m.  to  5:15  p.m.? 

If  not,  that  is  the  order  of  the 
Senate. 

The  Chair  recognizes  the  Senator 
from  Missouri.  Senator  Dantorth. 

Mr.  DANPORTH.  Mr.  President,  it 
is  my  understanding  the  unanimous- 
consent  request  was  the  vote  be  post- 
poned imtil  5:15  and  further  that,  in 
the  interim,  there  be  a  quorum  call, 
which  time  is  not  charged  to  anyone. 

The  PRESmiNG  OFFICER.  The 
Chair  will  interpret  that  as  a  request 
for  modification  of  the  original  re- 
quest to  include  a  nonchargeable 
quorum  call.  Is  there  objection? 

Mr.  LUGAR.  Reserving  the  right  to 
object,  Mr.  President.  I  reserve  the 
right  to  object  on  the  basis  that,  with 
the  5:15  vote  stipulated,  there  are  only 
35  minutes  remaining  until  that  time. 
My  calculation  is  that  12  minutes 
remain  to  the  distinguished  Senator 
from  Illinois,  10  to  the  Senator  from 
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Missouri.  10  to  me,  which  adds  up  to 
32. 

In  the  event  that  we  do  not  charge 
time  against  anyone  we  wlU  come  to  a 
moment  in  which  there  is  not  very 
much  time  left  and  arbitrarily,  some- 
one will  gobble  up  the  reminder  of 
that  time. 

So  I  would  respectfully  suggest  that 
time  be  charged  against  each  of  the 
three  components,  and  as  Members 
come  and  wish  to  be  recognized  we  will 
subtract  it  from  our  allotment. 

The  PRESIDING  OFFICER.  The 
Chair  will  interpret  that  as  a  modifica- 
tion of  the  unanimous-consent  re- 
quest. Is  there  objection? 

If  not.  any  time  taken  up  in  a 
quorum  call  will  be  charged  equally 
between  the  three  parties.  That  will  be 
the  order  of  the  Senate. 

The  Chair  would  note  the  absence  of 
a  quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  yield 
as  much  time  to  the  distinguished 
leader  as  he  may  require  from  the 
time  that  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  about  6  minutes  remain- 
ing. 

Mr.  LUGAR.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized  for 
such  time  as  he  desires  up  to  6  min- 
utes. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Chair  and  I  thank  my  distin- 
guished colleague  from  Indiana  [Bfr. 

LUGARl. 


A  BIPARTISAN  DRUGS  PLAN 

Mr.  DOLEL  Mr.  President,  we  have 
had  a  meeting.  Senator  Mitchell  and 
myself,  and  we  will  be  trying  to  sit 
down  with  groups  of  Senators  to  work 
out  some  agreement  on  drugs,  drug 
funding,  drug  strategy,  sitting  down 
also  with  members  of  the  administra- 
tion so  that  we  will  hopefully  be  able 
to  come  together  in  a  bipartisan  way, 
as  we  should,  on  such  important  legis- 
lation. 

I  have  Just  met  with  Senator  Mitch- 
ell. He  has  already  made  such  an- 
nouncement to  the  press,  but  I  wanted 
to  confirm  what  he  said.  My  own  view 
is  that  the  Bush  plan  does  not  need 
any  changes,  but  if  there  are  good  sug- 
gestions and  if  we  can  get  some  agree- 
ment between  the  President  and  Con- 
gress, then  obviously  that  is  fine.  So 
that  Is  where  we  are. 


FSX  CODEVELOPMENT 
PROJECT— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  Joint  resolution. 

Mr.  DOLE.  Mr.  President,  I  believe 
that  President  Bush  is  right  both  in 
his  objections  to  Senate  Joint  Resolu- 
tion 113,  and  in  his  support  for  the 
final  agreement  to  codevelop  the  FSX 
fighter  aircraft  with  Japan. 

Senate  Joint  Resolution  113  inter- 
feres with  the  executive  authority  of 
the  President  in  an  unprecedented 
manner.  What  this  resolution  does  is 
wrap  a  congressional  straitjacket 
around  the  President.  It  tells  him 
when  he  must  consult  with,  and  listen 
to,  his  Secretary  of  Commerce.  As  my 
colleagues  are  well  aware,  I  am  second 
to  none  in  my  admiration  for  Secre- 
tary Mosbacher.  However,  the  Con- 
gress may  not  decree  that  his  view 
must  be  adhered  to  by  the  President 
of  the  United  States. 

In  addition,  the  resolution  imposes 
unlawful  and  unnecessary  precondi- 
tions on  future  negotiations  between 
our  President  and  another  govern- 
ment. Such  negotiations  are  the  exclu- 
sive prerogative  of  the  executive 
branch. 

Now.  even  the  distinguished  Senator 
from  West  Virginia  in  his  considerable 
wisdom  cannot  know  what  concessions 
will  be  in  the  best  interests  of  this 
Nation  2  years  from  now  when  a  co- 
production  agreement  for  the  FSX 
will  be  negotiated.  Moreover,  at  that 
time,  the  Senator  from  West  Virginia 
like  Senators  from  every  other  State 
will  be  able  to  vote  to  approve  or  dis- 
approve that  agreement.  Senators,  of 
course,  can  make  their  views  known  to 
the  President  and  to  the  public 
throughout  this  process.  It  is  clearly 
premature  to  vote  on  those  negotia- 
tions in  advance. 

Similar  objections  apply  to  the  pro- 
vision of  the  resolution  which  prohib- 
its any  transfer  of  FSX  technology  by 
Japan.  Those  transfers  will  need  the 
prior  approval  of  the  United  States 
under  current  law. 

Finally,  the  resolution  improperly 
inserts  the  General  Accounting  Office 
into  foreign  relations  by  requiring  it  to 
monitor  the  activities  of  a  sovereign 
government.  Again,  the  executive 
branch  is  the  constitutionally  appoint- 
ed overseer  of  international  agree- 
ments. Congress  can  obtain  better  in- 
formation from  the  appropriate  agen- 
cies in  a  constitutional  manner.  This 
provision  of  the  resolution  is  particu- 
larly counterproductive. 

Mr.  President.  I  believe  that  the 
FSX  agreement  is  in  the  best  interests 
of  this  country.  It  enhances  national 
security  by  providing  Japan  with  in- 
creased capacity  for  its  own  defense  in 
a  manner  which  further  cements  its 
alliance  with  the  United  States.  It 
guarantees  the  United  States  approxi- 
mately $2.5  billion  in  revenues  from 


Ji4>an  and  over  23,000  man-years  of 
skilled  employment. 

And  contrary  to  widespread  allega- 
tions, it  does  not  threaten  our  leader- 
ship in  aerospace.  None  of  the  tech- 
nology transferred  under  this  agree- 
ment will  aid  the  Japanese  in  develop- 
ing a  competitive  civilian  aviation  in- 
dustry. The  airframe  technology  is  15 
to  20  years  old  and  not  suitable  to 
wide  body  commercial  aircraft.  The 
avionics  wiU  be  developed  by  Svpaa 
and  shared  with  the  United  States. 
And  we  will  not  transfer  sensitive 
engine  technology,  even  diulng  the 
production  phase. 

Mr.  President,  this  resolution  would 
set  a  dangerous  precedent— it  is  a  med- 
dling, mlcromanaging  mistake.  And  it 
must  be  rejected. 

1^.  President,  I  do  not  think  we 
change  any  votes  at  this  point.  It  is 
going  to  lie  very  close.  I  wanted  to 
renew  this  call  for  bipartisanship.  We 
hear  a  lot  about  it,  read  a  lot  about  it; 
we  do  not  see  too  much  of  it,  particu- 
larly coming  from  that  side.  We  wel- 
come every  little  cnimb  we  get.  But 
this  is  very  important.  This  is  Presi- 
dent Bush's  first  veto. 

I  read  the  pi4>er8  and  I  find  he  has 
an  approval  rating  of  67  percent,  73 
percent.  It  kind  of  makes  me  believe 
the  people  are  behind  him;  they  be- 
lieve he  Lb  doing  the  right  thing.  All  he 
needs  today  is  34  percent — 34  percent 
i4>proval  rating  in  the  Senate  is  all  he 
needs  and  that  will  sustain  the  veto. 

I  know  we  are  involved  here  with  a 
colleague  on  this  side  and  a  colleague 
on  that  side.  They  are  outstanding 
Members.  Senator  Btrs  and  Senator 
Dantorth,  and  I  do  not  have  any  quar- 
rel with  them,  but  I  certainly  do  not 
have  any  quarrel  with  President  Bush. 
I  had  a  couple  quarrels  a  few  years 
with  President  Bush,  but  those  are 
ended.  That  is  history.  I  am  here 
today  to  support  him.  I  want  him  to 
win  not  because  he  is  President  Bush 
but  because  he  ought  to  have  the  right 
as  the  Chief  Executive  to  make  certain 
arrangements  with  other  countries. 

I  want  to  commend  the  distin- 
guished Senator  from  Indiana  for  his 
articulate  argiunents  in  support  of  the 
President's  view. 

So  I  Just  hope  that  in  the  final  anal- 
ysis we  can  take  a  look  at  that.  There 
have  been  changes  made;  improve- 
ments were  made.  We  have  a  better 
deal  than  we  had  because  Members  on 
both  sides  of  the  aisle  did  not  like  the 
original  deal.  So  there  has  been 
change.  It  seems  to  me  the  President 
has  met  us  halfway.  This  is  very  im- 
portant to  him.  He  is  President  of  the 
United  States  and  deals  with  Japan, 
and  I  do  not  think  it  serves  the  Presi- 
dent's interest  for  us  to  see  if  we  can 
somehow  roll  him  today  in  the  Senate. 

Mr.  President,  the  resolution  would 
set  a  bad  precedent.  It  is  meddling.  It 
is  not  legislating.  It  is  not  constructive. 
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It  is  mlcromanaglng,  and  it  must  be  re- 
jected. I  hope  the  President's  veto  will 
be  sustained. 

I  yield  back  any  time  I  have.  I  thank 
the  Senator  from  Indiana. 
Mr.  LUOAR.  I  thank  the  leader. 
The   PRESIDINO   OFFICER.   The 
Senator  has  1  minute  34  seconds  re- 
maining. Who  yields  time? 

Mr.  LUGAR.  I  yield  1  minute  to  the 
distinguished  Senator  from  Alaska. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Alaska  [Mr.  Murkow- 
SKi]  is  recognized  for  1  minute. 

Mr.  BCURKOWSKI.  I  thank  my  col- 
league. As  one  Senator  and  member  of 
the  Foreign  Relations  Committee  who 
has  spoken  out  a  number  of  times  on 
his  concern  over  the  FSX  agreement,  I 
think  It  is  fair  to  note  that  I  rise  today 
supporting  our  President  and  intend 
to  vote  to  sustain.  The  significance  of 
the  debate  relative  to  this  matter  is 
that  substantial  changes  were  made  in 
the  manner  in  which  40  percent  of  the 
work  in  the  development  of  the  FSX 
would  be  negotiated  as  opposed  to  a 
lack  of  a  firm  understanding  prior  to 
that. 

Mr.  President,  when  the  FSX  agree- 
ment was  initially  presented  to  Con- 
gress in  March  1989, 1  Joined  11  of  my 
colleagues  in  urging  the  President  to 
renegotiate  certain  aspects  of  the 
agreement  to  ensure  that  it  would  in 
no  way  compromise  the  long-term 
competitiveness  of  our  commercial 
aerospace  Industry.  Specifically,  I 
sought  clarifications  to  ensure  the 
agreement  contained  adequate  safe- 
guards to  prevent  the  transfer  of  cer- 
tain U.S.  technology,  and  a  require- 
ment that  the  United  States  would 
obtain  approximately  40  percent  work 
share  in  the  codevelopment  phase  of 
the  FSX  project. 

In  late  April,  the  President  succeed- 
ed in  clarifying  these  two  aspects  of 
the  agreement  and  it  was  again  sub- 
mitted to  Congress  for  approval.  After 
extensive  congressional  hearings  on 
May  16,  by  a  vote  of  52-47  the  Senate 
rejected  a  resolution  disapproving  the 
FSX  agreement.  The  Senate  then 
voted  72-27,  in  favor  of  a  substitute 
resolution  approving  the  agreement. 
Mr.  President,  at  that  time,  I  voted  in 
favor  of  the  Byrd  amendment.  I  be- 
lieve that  the  Senate's  vote  on  the 
Byrd  resolution  has  sent  a  strong  mes- 
sage to  the  White  House  and  to  the 
Department's  of  State  and  Defense 
that  Congress  wlU  speak  out  on  trade 
matters  that  we  find  inequitable. 

Mr.  President,  our  message  has  been 
received  by  the  President,  and  he  has 
taken  it  to  heart.  Now.  the  ultimate 
responsibility  must  rest  with  the  Presi- 
dent. He  must  be  held  responsible  to 
the  Congress  and  the  Nation  to  see 
that  in  the  course  of  codevelopment 
and  production  of  the  FSX  that  the 
interests  of  the  United  States  are  pro- 
tected. I  have  received  every  indication 
from  the  President  that  he  intends  to 


do  Just  that,  and  for  this  reason.  I  am 
voting  to  sustain  the  President's  veto. 
Mr.  PRYOR.  Mr.  President,  Presi- 
dent Bush  has  made  a  serious  mistake 
by  vetoing  Senate  Joint  Resolution 
113.  in  which  Congress  asked  for 
simple  restrictions  on  the  sale  of  F-16 
fighter  technology  to  Japan.  I  plan  to 
vote  today  to  override  his  wrong- 
headed  veto. 

The  original  agreement  worked  out 
by  the  Bush  administration  to  transfer 
$7  billion  worth  of  P-16  technology  to 
Japan  so  that  Japan  could  build  its 
own  so-called  FSX  fighter  was  wrong. 
Our  aircraft  industry  is  one  of  the  last 
major  global  industries  in  which  we 
have  an  edge  on  our  international 
competition.  The  F-16  giveaway  puts 
us  in  the  position  of  possibly  losing 
this  lead. 

The  Congress  should  have  prohibit- 
ed this  sale  entirely  but  the  best  we 
were  able  to  do  was  to  place  common- 
sense  restrictions  on  the  sale. 

The  restrictions  and  conditions  we 
are  voting  to  sustain  today  include  a 
prohibition  on  the  transfer  to  Japan 
of  critical  engine  technologies  or  the 
sale  of  United  States  technologies  to 
third  countries  by  Japan,  a  recommen- 
dation that  40  percent  of  the  work 
generated  by  Japan's  FSX  production 
be  allocated  to  appropriate  United 
States  manufacturers,  and  a  require- 
ment that  appropriate  United  States 
Government  agencies  monitor  the 
transfer  of  F-16  technology  to  ensure 
that  United  States  commercial  inter- 
ests are  protected. 

Mr.  President,  these  are  simple  con- 
ditions for  the  FSX  deal,  especially 
when  we  remember  that  the  taxpayers 
spent  $7  billion  developing  the  F-16. 

Mr.  President,  this  is  not  a  pro-  or 
anti-Japan  issue.  Japan  is  an  impor- 
tant friend  that  we  value  greatly.  If 
Japan  values  our  friendship  similarly, 
they  will  understand  that  this  is  a 
debate  about  protecting  an  important 
American  industry  and  hard-earned 
tectmologlcal  advances. 

The  Japanese  are  beating  America  in 
many  aspects  of  the  international 
trade  race.  I  do  not  think  we  should 
hand  over  to  them  our  lead  in  this 
area.  We  should  seek  to  make  this 
FSX  deal  not  only  fair  for  Japan  but 
fair  for  the  United  States. 

Mr.  President,  I  urge  my  coUeagues 
to  override  President  Bush's  veto. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  encourage  my  colleagues  to 
Join  me  in  voting  to  override  President 
Bush's  veto  of  the  Joint  resolution  con- 
cerning the  proposed  development  of 
the  Japanese  FSX  fighter  plane.  From 
the  beginning.  I  had  reservations 
about  the  transfer  of  technology  to 
the  Japanese  to  enable  them  to  build 
the  FSX  fighter.  In  my  Judgment,  the 
transfer  of  advanced  fighter  technical 
data  to  the  Japanese  could  have  severe 
long-term  economic  and  national  secu- 
rity consequences. 


Article  1,  section  8,  of  the  Constitu- 
tion of  the  United  States  of  America, 
states  that  the  Congress  shall  have 
the  power  "to  provide  for  the  common 
defense  and  general  welfare  of  the 
United  States."  as  well  as  "To  regulate 
commerce  with  foreign  nations."  In 
my  Judgment,  this  resolution  regulat- 
ing the  exchange  of  technical  informa- 
tion with  Japan  lies  clearly  within  the 
boundaries  of  the  enumerated  powers 
of  Congress. 

As  I  said  when  this  Joint  resolution 
passed  the  Senate,  I  still  see  nothing 
in  this  deal  which  would  be  in  the 
United  States'  best  interests.  The  Jap- 
anese could  achieve  the  same  protec- 
tion by  purchasing  the  already  proven 
P-16  fighter  planes.  These  F-16's 
would  offer  the  Japanese  a  savings  of 
about  $30  million  per  plane,  so  obvi- 
ously, they  have  some  additional  moti- 
vation to  develop  their  own  plane. 

The  aviation  industry  remains  one 
area  where  the  United  States  main- 
tains a  large  comparative  advantage 
over  the  rest  of  the  world.  Why  should 
we  throw  away  this  advantage  by 
handing  the  Japanese  this  technology 
on  a  gold  platter?  Clearly,  the  Japa- 
nese Government's  willingness  to 
squander  their  scarce-already  defense 
dollars  indicates  that  they  are  being 
driven  by  the  ulterior  motive  of  devel- 
oping a  competitive  aviation  industry. 
I  ask  my  colleagues  to  join  me  in 
voting  to  override  President  Bush's 
veto  of  this  important  joint  resolution 
concerning  the  proposed  transfer  of 
technology  to  Japan.  In  my  Judgment, 
American  ingenuity  and  know-how 
rank  among  our  most  valuable  and 
prized  national  assets.  We  should  not 
underestimate  these  commodities  and 
should  protect  them  as  we  would  the 
livelihood  of  our  citizens.  By  protect- 
ing these  ideas  we  are  protecting  our 
country  and  preserving  a  vital  Ameri- 
can industry. 

Mr.  HET.MS.  Mr.  President,  I  am 
obliged  to  oppose  the  President's  veto 
of  this  measure  and  I  do  so  with 
regret.  It  gives  me  no  pleasure  to  find 
myself  in  disagreement  with  him.  This 
issue  for  the  production  of  the  FSX 
airplane  has  a  history  and  it  is  not  a 
good  one.  The  original  proposal,  which 
was  negotiated  last  year,  was  a  bad 
deal.  I  will  say  this  for  the  adminlstntp 
tion  people:  when  it  was  brought  to 
their  attention  last  January,  they  rec- 
ognized the  original  proposal's  defi- 
ciencies and  took  corrective  action. 

What  we  are  doing  in  this  legislation 
is  no  more  than  codlf  jrlng  the  propos- 
als which  the  administration  has  made 
to  the  Congress  on  the  FSX.  The  ad- 
ministration says  its  negotiating  goal 
for  the  production  phase  is  40  percent 
UJS.  content;  the  resolution  provides 
for  40  percent.  The  administration 
says  it  isn't  going  to  give  away  the  so- 
called  hot  section  of  the  engine;  the 
resolution  restricts  that  transfer.  Fi- 
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nally,  the  administration  agrees  that 
the  Commerce  Department  should  be 
at  the  bargaining  table  for  the  produc- 
tion phase;  the  resolution  provides  for 
that. 

Mr.  President,  today's  Journal  of 
Commerce  has  a  remarkable  Journey 
down  the  past  record  of  negotiations 
with  the  Japanese.  Richard  Lawrence 
quotes  past  statements  by  American 
Government  officials  such  as  the  fol- 
lowing: "We  would  like  to  see  Japan 
become  an  Importing  superpower;  not 
Just  an  exporting  superpower."  The 
statement  was  dated  1986  but  similar 
statements  are  being  made  today. 

I  am  not  criticizing  either  this  ad- 
ministration or  its  immediate  prede- 
cessor. Our  problems  in  negotiating 
with  the  Japanese  span  several  dec- 
ades and  several  administrations.  Re- 
publican and  Democratic. 

Sad  experiences  have  shown  us  that 
we  have  to  keep  the  feet  of  any  admin- 
istration to  the  fire  when  it  comes  to 
negotiating  with  Japan.  Otherwise  our 
negotiators  come  home  with  nothing. 

The  terms  of  this  resolution  are  not 
radical:  they  are  modest.  They  would 
provide  the  administration  with  much 
needed  negotiating  leverage  with 
Japan  on  this  and  futvire  defense  ar- 
rangements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Mr.  Richard 
Lawrence  in  the  September  13,  1989, 
issue  of  the  Journal  of  Commerce  be 
Included  in  the  Recobo  at  the  conclu- 
sion of  my  renaarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

jAPAifXSE  Trade  Talks  RxvismD 

Washikgtoii.— Mull  this  over,  please: 

"High-level  working  talks  between  Japan 
and  the  United  SUtes  began  July  21  to  dis- 
cuss economic  structural  adjtistments.  The 
tjiikg  cover  seven  major  topics,  including  in- 
vestment aimed  at  expanding  internal 
demand  in  Japan,  savings  and  others  aimed 
at  correcting  the  foreign  trade  imbalances 
between  the  two  countries.  .  .  ^Conclusions 
are  to  be  reached  as  early  as  nextroring." 

The  report  is  dated  1986. 

And  what  about  this?  The  UJS.  undersec- 
retary of  state  for  economic  affairs  said. 
"We  would  like  to  see  Japan  become  an  im- 
porting superpower,  not  Just  an  exporting 
superpower." 

So  Allen  Wallls  told  a  meeting  here  on 
April  23, 1986. 

Sound  vaguely  familiar?  Isn't  that  what 
President  Bush  confided  to  the  world  10 
days  ago.  as  he  bade  farewell  to  visiting  Jap- 
anese Prime  Minister  Toshiki  Kaifu?  And 
dldnt  a  high-level  U.S.  government  group 
only  a  week  ago  meet  with  Japanese  offi- 
cials on  "economic  structural  adjustments?" 

Yes,  it's  hvpening  all  over  again. 

Between  1982  and  1985.  you  may  recall, 
there  were  no  less  than  seven  Japanese 
"action  programs"  to  promote  imports  into 
Japan.  Subsequently,  Haruo  Idaekawa.  a 
former  Japanese  central  banker,  delivered 
to  then-Prime  Minister  Yasuhiro  Nakasone 
two  reports  urging  further  reforms  toward 
this  end.  In  1987.  Mr.  Nakasone  reassured 
then-President  Reagan  of  his  plans  to  carry 
them  out. 


Meanwhile  the  VB.  dollar,  at  least  partly 
as  a  result  of  VS.  and  Japanese  government 
actions,  f eU  markedly  against  the  yen  in  an- 
other attenM7t  to  the  right  the  U£.-Japa- 
nese  trade  imbalance. 

Still,  the  U.S.  merchandise  trade  deficit 
cbntinues  to  hover  in  the  $S0  billion  a  year 
range. 

Small  wonder  that  skepticism  envelopes 
the  latest  U.S.  administration  drive  to  cor- 
rect the  U.S.-Jvane8e  imbalance.  The  drive 
constitutes  a  fresh  attempt  to  "restructure" 
not  only  the  Japanese  economy  but  also 
Japan's  society.  In  the  process,  it  might  also 
restructure  Japan's  politics. 

Among  the  UJS.  goals:  alter  basic  Japanese 
inter-corporate  relations,  streamline  Japan's 
market  distribution  sy8t«n.  make  more  pro- 
ductive use  of  Japanese  land,  make  Japa- 
nese prices  more  market-responsive  and 
offer  Japanese  citizens  more  leisure  time. 
U.S.  officials  also  are  trying  to  encourage 
the  Japanese  to  relax  their  budgetary  policy 
and  spend  more  on  housing,  roads,  sewers 
and  other  infrastructure— a  suggestion  they 
have  been  trying  to  press  for  years. 

By  this  time  next  year,  the  two  sides  are 
due  to  conclude  the  talks  by  announcing 
some  substantive  results,  it  is  hoped.  The 
scope  of  the  changes  urged  and  the  political 
environment  in  Japan,  however,  lend  the 
exercise  a  touch  of  unreality. 

Many  of  the  kinds  of  reforms  the  United 
States  expouses.  Ji^ianese  experts  say, 
would  create  nasty  political  problems  for 
the  reigning  Liberal  Democratic  Party,  al- 
ready shaking  from  financial  and  other 
scandals. 

The  reforms  could  undermine  the  party's 
support  by  farmers,  cooperatives,  retailers, 
wholesalers  and  manufacturers.  Is  Japan's 
Socialist  Party,  the  Liberal  Democrat's 
major  opponent,  an  alternative  to  be  wel- 
comed by  the  United  SUtes?  Highly  unlike- 
ly. 

Even  if  the  Japanese  government  were  to 
implement  much  of  what  the  United  States 
proposes,  would  it  do  much  to  reduce  the 
U.S.-Japanese  imbalance?  It's  hardly  clear 
that  it  would,  and  if  it  did,  the  impact  would 
be  years  in  the  making. 

Arguably,  the  UJS.-Japanese  trade  imbal- 
ance is  a  built-in  phenomenon  and  not  res- 
tructurable. 

The  United  States  has  twice  the  popula- 
tion of  Japan.  Moreover.  U.S.  per  capita 
income,  some  estimates  indicate,  remains 
substantially  higher  than  Japan's. 

The  United  States  is  just  a  much  bigger, 
more  affluent  market.  And  Japan's  popula- 
tion is  not  growing,  but  aging. 

Then  there's  the  U.S.-Japanese  product 
mix.  Japan,  relatively  bereft  of  natural  re- 
sources, must  concentrate  on  higher-value 
production  and  export.  This  appears  to  give 
Japan  the  higher  return  per  unit  of  export. 

At  the  same  time.  Japan,  as  the  econo- 
mists say.  is  less  import-elasUc  than  the 
United  SUtes,  because  much  of  its  pur- 
chases are  basic  materials.  Its  imports  are 
less  likely  to  reflect  competitive  changes. 

There's  the  matter,  too,  of  relative  pro- 
ductivity. Overall,  the  Japanese  may  be  only 
about  three-fourths  as  productive  as  Ameri- 
cans. But  in  manufacturing,  where  the  trade 
problem  lies,  the  two  countries  are  about 
equally  productive,  economisU  say. 

The  trouble  is,  Japanese  manufacturing 
productivity  has  been  steadily  rising,  twice 
as  fast  as  UJS.  productivity. 

What  will  the  new  U.S.^apane8e  talks 
generate?  William  Bamds.  preaidait  of  the 
Japan  Econcnnic  Institute,  a  local  research 
group,   believes  there's  about  as  good  a 


chance  that  the  Japanese  will  undertake 
policy  reforms  as  that  the  United  States  wm 
enact  reforms. 

He  says  the  best  hope,  at  least  for  the 
near  term,  is  a  Japaitese  commitment  to  bol- 
ster public  works  q>endlng. 

Mr.  BIDE3V.  Mr.  President.  I  support 
the  override  of  the  President's  veto  of 
the  FSX  resolution  (8.J.  Res.  113)  and 
I  urge  my  colleagues  to  do  the  same. 

I  had  hoped  that  Congress  had  laid 
this  issue  to  rest  4  months  ago  when  it 
overwhelmingly  approved  this  resolu- 
tion by  a  vote  of  72  to  27.  Quite  frank- 
ly, I  was  surprised  and  dl8i4)polnted  by 
the  President's  veto  of  this  legislation. 

When  this  issue  first  arose  last 
spring,  I  strongly  opposed  the  FSX 
deal  I  believed  it  was  fundamentally 
flawed  because  it  was  based  on  a 
faulty,  and  defeatist,  premise:  That  if 
we  didn't  agree  to  the  FSX  deal,  Japan 
would  go  off  and  develop  a  fighter  on 
its  own.  Starting  from  that  premise.  I 
argued,  placed  us  in  a  losing  position 
from  the  start. 

Unfortimately.  my  efforts— and  the 
efforts  of  many  others  in  Congress— to 
derail  the  FSX  failed,  and  the  FSX  co- 
development  agreement  will  go  for- 
ward. 

Fortimately.  however.  Congress  de- 
cided to  improve  this  agreement  by 
adding  certain  conditions,  such  as  en- 
suring that  certain  critical  technol- 
ogies possessed  by  the  United  States 
will  not  be  transferred,  by  urging  that 
the  coproduction  agreement  provide  a 
U.S.  workshare  of  at  least  40  iiercent, 
and  by  codifying  the  role  of  the  Com- 
merce Department  in  monitoring  the 
implementation  of  the  agreement. 

These  additions  to  the  agreement,  to 
be  sure,  are  quite  modest.  Quite  frank- 
ly, I  would  have  preferred  additional 
r^rictions.  But  even  these  modest 
provisions— which  received  wide  sup- 
port from  both  sides  of  the  aisle— have 
met  with  a  veto  from  the  President. 

The  President's  arguments  against 
this  resolution  are  not,  in  my  view, 
convincing.  For  example,  the  Presi- 
dent objects  to  the  provision  which 
calls  for  a  new  agreement  between  the 
United  States  and  Japan  before  the 
production  phase  of  the  FSX  goes  for- 
ward. This  is  hardly  an  unreasonable 
provision,  and  does  nothing  that  was 
not  previously  understood  by  both 
parties. 

In  fact,  the  side  letters  exchanged 
by  Secretary  of  State  Baker  and  Japa- 
nese Ambassador  Matsunaga  on  April 
28,  1989  already  calls  iot  a  new  memo- 
randum of  imderstandlng  [MOU] 
before  the  production  phase.  Ambassa- 
dor Bfotsunaga's  letter  reads: 

When  the  FSX  development  program  suc- 
ceeds and  moves  on  to  the  production 
phase,  arrangements,  including  an  MOU  for 
the  production  phase,  will  be  signed  be- 
tween Japan  and  the  United  States  bef(»« 
any  FSX  production  can  take  place. 

Another  objection  of  the  President 
is  that  the  provision  requiring  regular 
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reports  from  the  General  Accoxintlng 
Office  [GAO],  would: 

Inject  a  •  •  •  leglaUtlve  entity  into  the 
execution  of  the  FSX  Program  in  a  highly 
intnuive  nuumer  •  •  •  and  poses  the  clear 
and  significant  risk  of  legislative  entangle- 
ment In  functions  assigned  to  the  executive 
branch. 

This  objection,  in  my  view,  is  absurd. 
This  provision  merely  requires  reports 
from  the  GAO.  the  investigative  arm 
of  Congress.  We  do  not  tell  the  GAO 
to  instruct  the  executive  branch  how 
to  implement  the  FSX  agreement.  We 
are  simply  asking  that  the  GAO  watch 
the  Implementation  of  this  agreement 
closely. 

And  we  have  a  good  reason  for 
making  this  request.  Previous  aircraft 
agreements  with  Japan  are  not  reas- 
suring when  it  comes  to  the  protection 
of  important  American  technology. 
For  example,  in  1978.  the  United 
States  and  Japan  agreed  to  coproduce 
the  P-15.  The  memorandum  of  under- 
standing for  this  arrangement  specifi- 
cally listed  U.S.  technology  which 
would  not  be  releasable  for  national 
security  reasons.  However,  since  1978, 
Japan  has  repeatedly  requested  and 
successfully  negotiated  release  of 
much  of  this  technology. 

In  the  face  of  these  facts,  the  admin- 
istration apparently  expects  Congress 
to  blindly  accept  assurances  that  this 
experience  will  not  be  repeated.  Well. 
Congress  should  not,  and  must  not. 
accept  such  assurances.  It  is  simply 
prudent  to  demand  that  the  GAO  ex- 
amine this  agreement  on  a  continuous 
basis. 

Ji4r.  President,  the  resolution  ap- 
proved by  Congress  greatly  improves 
the  FSX  agreement,  and  assures  that 
vital  X3&.  technology  will  be  protected. 
It  is.  quite  simply,  an  insurance  policy. 
I  strongly  ivge  my  colleag^ues  to  sup- 
port the  override  of  the  President's 
veto. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  express  my  support  for 
overriding  President  Bush's  veto  of 
Senate  Joint  Resolution  113,  the  FSX 
resolution.  I  have  been  following  this 
issue  for  a  long  time  now,  and  I  believe 
the  FSX  resolution  is  both  right  on 
the  substantive  merits  and  an  appro- 
priate exercise  of  the  Congress'  au- 
thority to  regulate  foreign  commerce 
under  the  commerce  clause  of  the 
Constitution. 

We  all  know  that  intended  policy 
often  gets  lost  by  the  biireaucracy 
over  time  in  the  course  of  implementa- 
tion. That  is  expecially  true  when 
there  are  strong  internal  and  external 
forces  fundamentally  opposed  to  the 
policy.  This  is  why  we  saw  fit  to  incor- 
porate the  administration's  stated 
intent  on  the  FSX  deal  into  law. 

The  fact  Is  that  the  President  does 
not  disagree  with  the  specific  con- 
straints the  Congress  would  place  on 
the  FSX  agreement  by  this  resolution. 


That  is  not  the  argument  being  car- 
ried to  us  today. 

The  President  does  not  want  the 
n.S.  share  of  FSX  production  to  be 
less  than  40  percent.  Neither  does  the 
Congress.  The  President  does  not  want 
to  transfer  to  Japan  commercially  sen- 
sitive technology,  such  as  engine  hot- 
sections,  and  neither  does  the  Con- 
gress. The  President  does  not  want 
technology  to  only  flow  from  the 
United  States  to  Japan.  He  wants  the 
United  States  to  receive  technology 
flow  from  Japan  back  to  the  United 
States  Congress  agrees.  We  are,  there- 
fore, in  complete  agreement  with  the 
President  on  the  critical  issues  in  the 
FSX  agreement.  By  enacting  Senate 
Joint  Resolution  113,  Congress  has.  in 
effect,  strengthened  the  President's 
hand  in  future  negotiations  with 
Japan  on  FSX  production.  The  Presi- 
dent recognizes  this.  and.  in  Ws  veto 
message,  he  has  not  objected  to  the 
codification  of  these  specifics  into  the 
FSX  resolution. 

Rather,  the  President  has  vetoed 
Senate  Joint  Resolution  113  largely  on 
the  grounds  that  the  Congress  is  in- 
fringing on  the  prerogatives  of  the  ex- 
ecutive by  involving  itself  in  the  out- 
come of  negotiations  on  behalf  of  the 
United  States  with  foreign  govern- 
ments. This,  the  President  asserts,  is 
an  unconstitutional  action  on  the  part 
of  the  Congress. 

I  believe  the  President  has  been 
poorly  advised  on  this  issue.  Article  I, 
section  8  of  the  Constitution  provides 
the  Congress  with  the  authority  to 
regulate  foreign  commerce.  The  Con- 
gress has  always  exercised  this  author- 
ity with  a  heightened  sense  of  respon- 
sibility. If  we  were  to  fail  to  exercise 
our  authorities  with  respect  to  the 
FSX,  we  would  be  shirking  our  duties 
under  the  Constitution  and  we  would 
be  accomplices  in  tlie  erosion  of  the 
constitutional  powers  of  the  Congress 
to  regulate  foreign  commerce.  Con- 
gress and  the  executive  branch  must 
work  together  as  coequal  partners- 
each  exercising  its  constitutional  au- 
thority—in a  bipartisan  and  coopera- 
tive manner  to  develop  these  policies. 
The  implications  of  the  constitutional- 
ity argiunent.  therefore,  go  well 
beyond  the  FSX  case.  If  the  Presi- 
dent's veto  is  sustained.  Congress  will 
be  an  active  participant  in  the  cession 
of  authority  from  Congress  to  the  ex- 
ecutive branch.  It  will  not  be  easy  to 
recapture  this  authority. 

Therefore.  Mr.  President.  I  urge  my 
colleagues  to  Join  together  with  me, 
and  override  this  veto. 

Mr.  McCONNELL.  Mr.  President,  as 
the  first  U.S.  Senator  to  support  Presi- 
dent Bush  in  his  campaign  for  that 
office,  I  am  reluctant  to  oppose  him  in 
most  Instances,  especially  on  an  issue 
which  he  is  wUUng  to  use  his  veto 
powers.  But,  I  say  to  my  colleagues, 
the  President  is  wrong  on  this  issue. 


I  share  the  view  of  several  of  my  col- 
leagues that  the  modest  nature  of  the 
FSX  resolution  we  placed  before  the 
President  this  spring  did  not  warrant 
lUs  veto. 

The  provisions  of  this  resolution 
were  so  modest  that  it  is  difficult  to 
understand  what  would  be  left  of  Con- 
gress' power  to  regrulate  foreign  com- 
merce should  this  veto  be  sustained. 

Clearly,  Congress  has  the  power  to 
restrict  the  transfer  of  technology  to 
other  coimtries.  Article  I,  section  8  of 
the  Constitution  provides  that  "The 
Congress  shall  have  Power  •  •  •  to 
regulate  Commerce  with  foreign  Na- 
tions." 

Furthermore,  this  resolution  is  but  a 
sense-of-the-Congress  resolution.  In 
the  resolution  Congress  states  its 
views,  in  a  nonbinding  form,  on  the  ne- 
gotiating position  we  should  take  in 
pursuing  an  agreement  on  coproduc- 
tion  of  the  FSX. 

I  do  not  believe  that  this  resolution 
represents  cm  intrusion  in  the  relation- 
ship between  the  President  and  his 
Cabinet.  Specifying  a  role  for  the 
Commerce  E>epartment  in  the  FSX 
agreement  is  fully  consistent  with 
Congress'  normal  participation  in 
trade  matters.  Our  trade  laws  are  re- 
plete with  designations  of  particular 
departments  to  do  particular  Jobs.  In 
this  regard,  the  FSX  resolution  is  ab- 
solutely normal. 

Finally.  I  am  convinced  that  Japan's 
prior  record  illustrates  a  lack  of  gov- 
ernmental oversight  of  control  over 
technology  transfer.  Therefore,  the 
technology  risks  are  great.  A  case  in 
point  was  the  Toshiba  incident.  That 
egregious  incident  made  many  of  my 
constituents  in  Kentucky  very  angry. 
Toshiba  sold  sensitive  quieting  tech- 
nology to  the  Soviets,  enabling  their 
submarines  to  go  undetected  by  U.S. 
sonar.  A  more  recent,  but  similarly  il- 
lustrative and  damaging  event  was  the 
role  Mitsubishi  Heavy  Industries 
played  in  the  production  of  the  Libyan 
chemical  plant. 

Mitsubishi  Heavy  Industries,  the 
very  company  which  chooses  to  do 
business  with  Libya,  is  a  prime  con- 
tractor for  the  FSX. 

I  am  also  convinced  that  the  Japa- 
nese want  to  develop  their  own  com- 
mercial transportation  industry.  Imag- 
ine this.  It  is  the  year  2010  and  the 
Japanese  aerospace  industry  is  thriv- 
ing on  the  advanced  technology  gained 
from  the  United  States  in  the  1989 
FSX  deaL  Japan  has  become  the 
United  States'  most  competitive  rival- 
even  takbig  clients  away  from  the 
United  States  aerospace  industry. 

I  do  not  want  to  provide  the  Japa- 
nese with  a  better  aircraft  than  they 
could  develop  on  their  own  because  of 
this  deal.  It  would  create  a  competitor 
more  quickly  and  will  exacerbate  the 
United  States-Japanese  trade  imbal- 
ance. 
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Trade  is  a  two-way  street.  This  is  a 
one-way  deal.  It  is  a  one-sided  flow  of 
technology  and  production— and  it 
sure  isn't  flowing  our  way.  While  I 
favor  Improving  relations  with  the 
Japanese.  I  do  not  think  that  this 
should  be  done  at  the  expense  of^ 
America's  economic  competitive  edge. 
On  trade  matters,  the  Japanese  have 
demonstrated  that  they  are  not  fair.  If 
the  Japanese  need  these  planes,  why 
don't  they  buy  them  like  we  buy  their 
VCR's— right  off  the  shelf.  To  help 
reduce  the  trade  deficit,  the  Japanese 
could  and  should  Just  buy  our  F-16. 

For  these  reasons,  I  will  vote  to  over- 
ride the  President's  veto. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  outraged  by  the  President's  veto 
of  Congress'  resolution  on  the  FSX.  It 
is  critical  that  our  Government  nail 
down  every  possible  advantage  for  the 
American  aerospace  industry  in  the 
codevelopment  and  coproductlon  of 
the  FSX.  It  is  vital  that  we  fully  un- 
derstand all  conditions  of  this  arrange- 
ment. This  resolution  authored  by  my 
senior  colleague  from  West  Virginia. 
Senator  Btbo.  did  precisely  that,  and 
all  of  us  in  this  body  should  be  ex- 
tremely grateful  to  him.  It  is  impera- 
tive that  we  override  this  veto  today. 

Quite  frankly,  the  executive  branch 
has  a  poor  record  in  its  history  of  ne- 
gotiating with  Japan.  We  reach  an 
agreement  and  then  walk  away  from 
the  table  satisfied  that  the  negotiating 
process  is  over  and  the  agreement  will 
be  executed.  Just  as  happens  when  we 
deal  with  most  other  countries.  Incred- 
ibly, we  haven't  yet  learned  that 
Japan  is  different.  We  go  home  smil- 
ing and  satisfied.  The  Japanese  walk 
away  from  the  table,  but  they  then 
head  back  to  their  offices  to  develop 
their  strategy  for  the  next  stage  of 
what  they  consider  a  never-ending  bar- 
gaining process.  They  never  stop 
pressing  for  advantage.  Inevitably,  in 
telecommunications,  in  forest  prod- 
ucts, case  after  case,  6  months  or  a 
year  or  2  years  later,  we  suddenly  real- 
ize that  the  market  we  thought  had 
opened  was  still  closed,  that  the  bar- 
rier we  thought  had  been  removed  was 
still  there  in  another  form,  that  the 
good  intentions  in  the  negotiations 
had  not  been  translated  into  concrete 
change. 

In  this  resolution,  the  Congress 
simply  tried  to  naU  things  down,  to 
put  some  specific  numbers  in  the 
agreement,  to  make  it  clear  what  we 
had  agreed  to  so  that  there  would  be 
fewer  misunderstandings  in  the 
future.  We  tried  to  assure  that  there 
would  be  follow  up  and  monitoring 
throughout  the  course  of  the  agree- 
ment. 

This  resolution  does  not  require  re- 
negotiation of  the  agreement.  It  im- 
poses no  delay  on  the  start  of  codevel- 
opment and  coproductlon.  It  does, 
however,  provide  the  executive  branch 


with  better  tools  to  maximize  the  ben- 
efits received  by  the  United  States. 

It  Is  high  time  that  we  understood 
that  trade,  technology,  economic,  and 
financial  matters  have  become  vital  In 
defining  the  U.S.  national  interest.  We 
can  no  longer  afford  a  defense  policy 
that  excludes  these  crucial  aspects  of 
our  national  strength.  The  FSX  issue 
forced  us,  for  the  first  time,  to  blend 
defense  interests  with  equaUy  critical 
economic  interests.  And  this  resolution 
will  help  assure  that  these  vital  eco- 
nomic interests  will  be  protected.  I 
urge  my  colleagues  to  vote  to  override 

the  President's  veto.  

The   PRESIDING   OFFICER.    The 
time  for  the  opponents  has  expired. 
Who  yields  time? 
Bfo.     DANFORTH    addressed    the 

Chair.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Missouri  [liftr.  Dantorth]. 

Mr.  DANFORTH.  Mr.  President.  I 
want  to  respond  to  the  comments  of 
the  distinguished  minority  leader.  Sen- 
ator Dole. 

Mr.  President.  I  am  behind  the 
President.  I  crasider  myself  one  of  his 
staunchest  supporters,  and  I  have 
been  especially  behind  him  in  matters 
relating  to  the  prerogatives  of  the 
Presidency. 

I  have  written  op-ed  pieces.  I  have 
made  speeches  on  the  floor  of  the 
Senate.  I  believe  I  have  been  one  of 
his  strongest  advocates. 

Mr.  President.  I  did  not  pick  this 
fight.  I  did  not  want  this  fight.  I  did 
everything  I  could  think  of  to  avoid 
this  fight.  I  caUed  up  the  Chief  of 
Staff.  Mr.  Simunu.  and  I  called  up 
Roger  Porter.  I  asked  them  if  there 
was  any  way  we  could  have  ways  to  fi- 
nesse this  whole  sitiiation. 

I  asked  for  a  meeting  with  the  Presi- 
dent. I  went  to  the  White  House.  I  pre- 
sented him  with  a  memo  explaining 
our  position.  I  did  not  want  a  confron- 
tation. It  is  not  our  side  of  this  argu- 
ment that  is  asking  for  a  confronU- 
tlon  between  the  White  House  and  the 
Congress. 

If  you  read  the  two  stories  in  the 
Wall  Street  Journal,  it  is  something 
that  has  been  thought  up  in  the  ad- 
ministration. I  think  primarily  by  Mr. 
Boyden  Gray.  It  is  viewed  as  some  sort 
of  test,  but  it  is  not  a  test  to  preserve 
existing  Presidential  power.  It  is  a  test 
which  would  contract  existing  congres- 
sional power.  It  is  a  statement  by  the 
administration  that  Congress  should 
simply  get  out  of  the  way  in  trade 
matters;  that  even  a  sense-of-the- 
Senate  resolution  is  too  much  for  Con- 
gress, that  even  a  request  for  a  GAO 
report  is  too  much  for  Congress  to  do. 
that  we  should  Just  get  out  of  the  way. 
that  it  is  not  our  business. 

But.  Mr.  President,  it  must  be  our 
business.  It  is  our  constitutional  re- 
sponsibility, and  it  is  more  than  that 
If  Congress  gets  out  of  the  way.  if 


Congress'  only  role  In  trade  policy  is  a 
consultative  role,  and  advisory  role, 
then  the  result  of  that  is  that  the  eco- 
nomic and  commercial  interests  of  this 
country  will  almost  always  be  shunted 
aside  within  the  administration, 
almost  always  trade  will  come  last,  and 
almost  always  it  will  be  a  bargaining 
chip  in  the  hands  of  the  State  Depart- 
ment and  the  Defense  Department. 

It  is  not  Just  the  Bush  administra- 
tion. I  have  been  here  imder  three 
Presidents.  Always,  the  complaint  by 
Congress  is  in  every  administration  it 
comes  last.  The  role  of  the  Congress 
must  be  to  try  to  elevate  the  economic 
interests  of  the  United  States  in  our 
deiJings  with  other  countries.  That  is 
the  position  of  the  Congress.  That  is 
the  role  of  Congress.  And  if  we  do  not 
fulfill  that  responsibility,  no  one  else 
is  going  to  do  it. 

It  is  not  going  to  be  done  in  the  Pen- 
tagon. It  is  not  going  to  be  done  in  the 
State  Department.  It  is  no  going  to  be 
done  in  the  National  Security  CounclL 
Always,  it  is  going  to  be  in  the  name  of 
better  relations,  let  us  make  this  con- 
cession or  that  concession. 

Some  say  that  the  role  of  Congress 
is  to  send  messages  to  Japan.  Korea, 
or  to  whomever.  I  have  never  really 
believed  that.  I  think  it  is  useless  to 
try  to  send  messages  to  other  coun- 
tries from  Congress.  The  role  of  Con- 
gress always  in  my  opinion  is  to  send 
messages  to  the  administration,  what- 
ever administration,  to  make  sure  that 
the  economic  interests  of  this  country, 
the  interests  of  our  constituents,  are 
weighed  in  or  heard. 

That  is  all  we  try  to  do  with  this 
FSX  resolution,  to  raise  the  visibility 
of  the  commercial  concerns  of  the 
United  States.  We  did  it  in  a  modest 
way.  sense-of-the-Congress  language. 
GAO  report,  a  role  for  the  Commerce 
Department  at  the  negotiating  table, 
and  already  agreed-to  restrictions  on 
technology  transfer. 

That  is  all  we  did.  It  was  modest.  It 
was  a  modest,  quiet  statement  of  ccm- 
gressional  concern  for  the  commercial 
interests  of  the  United  States.  The  po- 
sition of  Mr.  Boyden  Gray  and  others 
in  the  administration  is  even  that  is 
too  much,  even  that  modest  voice  for 
the  commercial  Interest  is  too  much: 
Get  out  of  our  way. 

Under  the  Constitution,  we  cannot 
get  out  of  the  way.  I  would  love  to  do 
everything  that  I  could  for  my  Presi- 
dent. I  nspect  him  very,  very  much. 

But.  Mr.  President.  I  cannot  agree  to 
giving  up  a  responsibility  which  is  con- 
stitutionally ours.  

The  PRESIDING  OFFICER  (Mr. 
GoBC).  The  Senator's  time  has  ex- 
pired. The  Senator  from  Illinc^  is  rec- 
ognized for  the  6  minutes  remaining. 

Mr.  DIXON.  Mr.  President,  I  reluc- 
tantly rise  to  doee  for  this  side.  I 
hoped  that  the  distingtilshed  Presir 
dent  pro  tenvore  could  do  that.  He  is 
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the  sponsor  of  the  resolution  that  has 
been  vetoed  and  is  presently  being  de- 
bated. I  am  sure  every  Senator  knows 
he  is  the  distingxiished  chairman  of 
the  Appropriations  Committee.  They 
are  in  markup.  He  cannot  be  here. 

Let  me  simply  say  this  in  closing, 
and  in  urging  my  colleagues  on  both 
sides  of  the  aisle  to  vote  to  override 
the  veto  of  the  President. 

I  say  with  every  concern  for  the 
good  wishes  of  my  friend  from  Indiana 
when  I  make  these  remarks  that  one 
thing  he  suggested  I  must  take  very 
strong  issue  with.  He  suggested  several 
times  that  the  vote  on  my  resolution 
of  disapproval,  which  was  52  to  47 
against  that  resolution,  was  in  effect 
an  affirmation  of  the  memorandimi  of 
understanding  between  the  United 
States  and  Japan  by  the  Senate. 

I  reject  that  out  of  hand.  Every  Sen- 
ator who  was  here  at  the  time  remem- 
bers that  Senator  Danforth  spoke 
against  my  resolution  of  disapproval. 
The  distinguished  senior  Senator  from 
Texas,  the  chairman  of  the  Finance 
Committee,  spoke  against  my  resolu- 
tion of  disapproval.  The  distinguished 
senior  Senator  from  Rhode  Island,  the 
chairman  of  the  Foreign  Relations 
Committee,  was  opposed  both  in  the 
committee  and  on  the  floor  to  my  res- 
olution of  disapproval. 

Why?  Because  in  every  case  they 
said  they  would  support  a  reasonable 
and  fair  memorandum  of  imderstand- 
ing  that  protected  American  workers, 
that  protected  the  secrecy  involved  in 
this  agreement  with  Japan  so  far  as 
transferring  technology  to  other  coun- 
tries, and  that  further  was  protective 
of  American  interests. 

When  the  vote  was  taken  on  my  res- 
olution it  was  defeated  52  to  47  but  I 
would  remind  my  colleagues  that  then 
72  Members  of  the  Senate  knew  full 
weU  that  behind  my  resolution  of  dis- 
approval was  a  resolution  by  the  Sena- 
tor from  West  Virginia,  a  resolution 
that  approved  of  the  FSX  agreement 
but  put  very  tight  constraints  on  it.  So 
those  72  people  voted  for  a  memoran- 
dum of  understanding  substantially  al- 
tered in  form. 

I  am  going  to  conclude  immediately, 
and  yield  the  remainder  of  miy  time  to 
the  distinguished  senior  Senator  from 
West  Virginia,  the  President  pro  tem- 
pore, who  is  the  sponsor  of  this  resolu- 
tion. I  srleld  the  floor. 

Mr.  BTRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Illinois 
[Mr.  DixoMl. 

Mr.  President.  I  regret  the  Presi- 
dent's decision  to  veto  Senate  Joint 
Resolution  113,  and  I  resist  framing 
this  debate  in  terms  of  a  struggle  be- 
tween the  executive  and  legislative 
branches.  This  should  not  be  some 
kind  of  turf  battle.  The  preservation 
of  a  healthy  n.S.  industrial  base  and 
VS.  competitive  edge  in  leading  tech- 
nologies, such  as  aerospace,  is  too  im- 
portant to  get  into  turf  battles. 


When  the  administration  first  pre- 
sented the  FSX  agreement  to  Con- 
gress, many  Senators,  myself  included, 
expressed  grave  reservations  about  the 
wisdom  of  such  a  deal.  But,  by  a 
narrow  margin,  the  Senate  chose  not 
to  block  that  codevelopment  agree- 
ment. I  accepted  that  Judgment  on  the 
part  of  the  Senate  and  offered  an 
amendment  to  strengthen  the  deal  for 
America,  and  to  provide  support  to  the 
President  in  any  future  negotiations 
concerning  this  project. 

Whenever  our  country  appears  to  be 
divided  in  its  approach  to  our  adver- 
saries, or  even,  as  with  Japan,  our 
allies  in  connection  with  economic  and 
commercial  matters,  we  are  vulnera- 
ble. The  Japanese  have  proven  adept 
at  finding  opportunities  to  deviate 
from  agreements  signed  with  the 
United  States,  and  on  several  occa- 
sions, simply  violated  those  agree- 
ments. The  semiconductor  and  tele- 
communications cases  are  two  recent 
examples.  So  it  has  proven  very  diffi- 
cult to  negotiate  airtight,  predictable 
agreements  with  the  Japanese.  Many 
questions  were  raised  about  various  as- 
pects of  the  initial  FSX  deal,  and  were 
continued  to  be  raised  even  after  vari- 
ous clarifications  were  obtained  by  the 
President  from  the  Japanese  earlier 
this  year. 

There  is  nothing  in  the  FSX  legisla- 
tion this  body  passed  overwhelmingly, 
and  the  other  body  passed  overwhelm- 
ingly, that  has  not  been  clearly  stated 
as  administration'  policy  already. 
E!very  provision,  if  implemented  fully, 
would  help  guard  agidnst  eroding  key 
aspects  of  the  FSX  program  we  deem 
essential.  If  I  were  the  President,  I 
would  have  pocketed  this  raisin,  and 
used  it  to  advantage  to  ensure  that  the 
FSX  deal  comes  out  the  way  we  all 
would  like.  This  resolution  adds  sup- 
port for  the  President's  position,  and 
adds  to  his  leverage,  and  that  was  the 
purpose  behind  it  when  I  offered  the 
amendment.  By  rejecting  this  offer  of 
support,  the  administration  uninten- 
tionally is  inviting  the  Japanese  to 
begin  challenging  those  critical  protec- 
tions for  United  States  technological 
leadership  that  we  all  agree  on.  It 
tempts  the  Japanese  to  play  a  game  of 
divide  and  weaken. 

I  believe  the  President's  hand  is 
strengthened  if  this  Joint  resolution  is 
passed  over  his  objections.  The  provi- 
sions of  the  resolution  are  reasonable 
and  modest.  They  ratify  the  key  as- 
pects of  the  policy  on  the  FSX  that 
have  already  been  articulated  by  the 
President,  and  they  enhance  American 
leverage.  Strong  leverage,  flnooly  an- 
chored in  congressional  support,  is 
clearly  needed  in  implementing  deals 
negotiated  with  the  Japanese.  A  veto 
of  this  bipartisan  resolution  sends  the 
wrong  si^ial  to  the  Japanese.  I  hope 
that  we  can  correct  that  today  In  this 
body  with  a  vote  to  override,  and  let  us 
send  the  right  signal  to  the  Japanese. 


I  thank  the  distinguished  Senator 
for  yielding  to  me. 

I  yield  the  floor. 

The  PRESmiNO  OFFICER  (Mr. 
OoRE).  All  time  for  debate  has  expired. 
The  vote  was  set  by  imanimous  con- 
sent for  the  hour  of  5:15  pan. 

The  Chair  notes  the  absence  of  a 
quorum. 

The  legislative  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  hour  of  5:15  p.m.  having  ar- 
rived, the  question  is.  shall  the  Joint 
resolution  pass,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding?  The  yeas 
and  nays  are  mandatory. 

The  legislative  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  66, 
nays  34,  as  follows: 

[RoIlcaU  Vote  No.  175  Leg.] 

YEAS-66 


Exon 

Ueberman 

Baucus 

Ford 

Matsunaga 

Bentaen 

Fowler 

McConneU 

Blden 

Glenn 

Metzenbaum 

BinganiAii 

Gore 

MIkulsU 

Bond 

Gorton 

MltcheU 

Boren 

Graham 

Moynihan 

Brekux 

HarUn 

Nunn 

Bryan 

Benin 

Feu 

Bumpers 

Heins 

Pressler 

BunUck 

Helms 

Pryor 

Byrd 

HolUngs 

Reid 

Coats 

Inouye 

Riegle 

Cohen 

Johnston 

Robb 

Conrad 

Hasten 

RockefeUer 

Cranston 

Kennedy 

Sanford 

D'Amato 

Kerrey 

Sarbanes 

Danforth 

Kerry 

Sasser 

Daschle 

Kohl 

Shelby 

DeCondnl 

Simon 

Dixon 

Leahy 

Wilson 

Dodd 

Levin 
NAYS-34 

Wirth 

Armstrong 

Hatch 

Packwood 

BowOiwltE 

Hatfield 

Roth 

Bradley 

Humphrey 

Rudman 

Bums 

Jeffords 

Simpson 

Chafee 

KasMfaaum 

Specter 

Cochran 

Lott 

Stevens 

Dole 

Symms 

Domenld 

Mack 

Thurmond 

Durenberger 

McCain 

Wallop 

Gam 

McClure 

Warner 

Oramm 

Murfcowskl 

Oraasley 

Nickles 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  66  and  the  nays 
are  34.  Two-thirds  of  the  Senators 
present  and  voting,  not  having  voted 
in  the  affirmative,  the  Joint  resolution, 
on  reconsideration,  fails  of  passage. 


a. 


DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1990 

The  PRESIDING  OFFICER.  The 
Senate  wiU  now  resiune  consideration 
of  H.R.  3015,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

An  act  (HJl.  3015)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  tbe  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill.  

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Lautenberg 
amendment.  No.  728.  to  the  second  ex- 
cepted committee  amendment. 

Mr.  LAUITENBERG.  Blr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerit  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  now 
that  the  managers  are  present  and  the 
dlstingiiished  Senators  from  North 
Carolina  and  South  Carolina  are 
present,  it  is  my  intention  that  the 
managers  will  now  proceed  to  com- 
plete action  on  those  amendments  re- 
maining to  the  transportation  appro- 
priations blU.  or  those  matters  per- 
taining to  it.  other  than  the  previously 
pending  Byrd  amendment  and  the  sub- 
ject raised  with  respect  to  tobacco  by 
the  distinguished  Senators  from  North 
Carolina  and  South  Carolina,  the 
amendment  by  the  Senator  from  New 
Jersey. 

I  inquire  of  the  present  Senators, 
and  any  other  Senators  listening, 
whether  there  is  any  objection  to  so 
proceeding  in  the  expectation  that  dis- 
ciissions  underway  between  myself  and 
the  dlstlngriished  Republican  leader 
may  result  in  withdrawal  of  the  Byrd 
amendment  pending  an  agreement  on 
disposition  of  that  matter  and  the  clo- 
ture vote  now  scheduled  for  1  hour 
after  the  Senate  convenes  in  the 
morning. 

And  I  further  inquire  of  the  manag- 
ers as  to  whether  it  will  be  necessary 
to  have  rollcall  votes  on  any  of  the 
matters  remaining,  other  than  the  two 
to  which  I  have  referred. 

The  answers  to  these  questions  will 
permit  me  to  advise  Senators  as  to 
whether  it  is  necessary  to  remain  fur- 
ther this  evening  for  possible  rollcall 

^ota.  .^    J.    , 

Mr.  HOLUNGS.  Mr.  President,  I 
want  to  be  imderstood  clearly.  Do  not 
let  the  picture  show  I  am  sitting  next 
to  the  S«jator  from  New  Jersey  be- 
cause I  am  not  agreeing  with  him  at 
all.  although  I  have  the  greatest  re- 
spect for  my  distinguished  colleague. 


In  all  seriousness,  Mr.  President.  I 
have  on  behalf  of  the  Committee  on 
Commerce  a  point  of  order  to  be  made. 
I  was  awaiting  the  debate  today  and. 
of  course,  have  been  engaged  in  four 
dlf ferent  appropriatioits  subcommittee 
^markups,  votes,  and  otherwise.  I  did 
not  want  the  cloture  vote  to  forestall 
that  particular  point  of  order.  I  under- 
stand it  will  not.  It  can  be  made  after 
the  cloture  vote  with  respect,  tmder 
rule  15,  that  the  smoking  amendment 
is  a  serious  matter  of  primary  Jxirisdic- 
tion  of  the  Committee  on  Commerce.  I 
do  not  make  that  point  at  this  particu- 
lar time,  but  I  do  not  want  to  mislead 
the  leadership  and  the  distinguished 
managers  of  the  bill  with  respect  to 
the  Intent  on  this  Senator's  part  as 
the  chairman  of  the  Committee  on 
Commerce. 

Mr.  LAUTENBERG.  Will  the  major- 
ity leader  yield? 
Mr.  BOTCHELL.  Certainly,  I  do. 
Mr.  LAUTENBERG.  To  Just  confirm 
that  which  is  betog  discussed  here 
that  tonight  we  will  be  taking  up  the 
issues  remaining,  excepting  the  Byrd 
and  Lautenberg  amendments  so  de- 
scribed and  that  no  points  of  order 
will  be  raised  this  evening. 

Mr.  MITCHELL.  That  is  precisely 
what  I  was  asking.  That  is  understood 
then. 

Now,  on  the  second  part  of  my  ques- 
tion, which  will  enable  me  to  advise 
Senators  as  to  the  remainder  of  the 
evening,  can  the  managers  now  advise 
as  to  whether  any  of  those  remaining 
matters,  other  than  the  two  that  have 
been  specifically  mentioned,  will  re- 
quire rollcall  votes,  because  if  not. 
then  I  could  now  announce  to  Sena- 
tors that  there  will  be  no  further  roll- 
call votes  and  Senators  could  adjust 
their  schedules.  We  have  to  finish 
those  this  evening  and,  if  they  are 
going  to  take  votes,  we  ought  to  pro- 
ceed with  dispatch  and  get  the  votes 
out  of  the  way  as  soon  as  we  can. 

Mr.  LAUTENBERG.  It  is  my  imder- 
standing  and  I  am  willing  to  say  that 
there  will  not  be  a  need  for  rollcall 
votes. 

Mr.  MITCHELL.  May  I  ask  of  the 
minority  manager? 

Mr.  D'AMATO.  I  do  not  believe 
there  will  be  a  necessity.  I  believe 
there  are  about  eight  amendments,  six 
we  have  already  signed  off  on.  Two 
may  have  technical  impediments.  At 
the  worst,  we  would  be  able  to  move 
without  rollcall  votes.  It  is  not  a  guar- 
antee, unless  someone  presses. 

Mr.  LAUTEafBERG.  I  think  the  ma- 
jority leader  needs  better  assurance 
than  that. 

Mr.  D'AMATO.  I  certainly  am  not 
going  to  press  for  any  rollcsJi  votes.  I 
do  not  think  there  will  be  aiiyl  There 
is  one  I  am  aware  of.  I  do  not  believe 
there  will  be. 

Mr.  MITCHELL.  Is  there  an  amend- 
ment ready  to  be  pursued   at  this 
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moment?  Is  there  a  Senator  ready  to 
pursue  one? 

May  I  suggest  we  proceed  to  take 
the  Pryor  amendment  and.  during 
that  time,  if  the  staffs  of  the  manag- 
ers could  contact  each  of  the  other 
Senators  who  have  one  of  those 
amendments  pending,  by  the  time  that 
is  completed,  that  is,  within  the  next 
10  minutes  or  so,  and  could  apprise  me 
of  the  results  of  that,  I  could  advise  all 
Senators  as  to  tonight's  schedule. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized.        

Mr.  LAUTENBERG.  Mr.  President, 
we  are  now  ready  to  accept  amend- 
ments as  described  by  the  majority 
leader,  and  the  first  of  those  is  an 
amendment  that  the  Senator  from 
Miimesota  would  like  to  propose.  I 
would  like  to  yield  for  the  purpose  of 
hearing  his  amendment. 

AKEHDHKirr  HO.  73) 

(Purpose:  To  make  available  grants  for  tbe 

soundproofing  of  private  schools  in  noise 

impact  areas  surrounding  airports) 

Mr.  BOSCHWrrz.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection  the  pending  amend- 
ments are  temporarily  set  aside  and 
the  clerk  will  report  the  amendment 
of  the  Senator  from  Minnesota. 
The  legislative  clei^  read  as  follows: 
The  Senator  from  Minnesota  [Mr.  Bosch- 
wiTZl  proposes  an  amendment  numliered 
733. 

Mr.  BOSCHWrrZ.  Mr.  President.  I 
ask  xinanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sk.  .  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law,  funds  ap- 
propriated or  made  available  by  this  Act  or 
any  other  Act,  for  purposes  of  section  104<c) 
of  the  Aviation  Safety  and  Ncrise  Abatement 
Act  of  1979  (49  V£.C.  App.  3104(c)).  may 
also  l>e  expended  for  soundproofing  of  pri- 
vate schools  in  a  noise  impact  area  sur- 
rounding an  ainx>rt  which,  on  the  date  of 
the  enactment  of  this  Act.  tias  submitted  a 
noise  abatement  plan  pursuant  to  Pedoal 
Aviation  Regulation  150  but  such  plan  has 
not.  as  of  such  date,  been  acted  on  by  the 
Secretary  of  Transportation.  The  expendi- 
ture of  such  fimds  pursuant  to  this  section 
shall  be  at  the  discreti<m  of  the  Secretary  of 
Transportation,  and  in  accordance  with  reg- 
ulatory requirements  atvUcable  to  sound-  > 
proofing  of  public  schools  under  section 
104(c). 

Mr.  BOSCHWri'Z.  Mr.  President, 
this  amendment  would  make  a  minor 
change  in  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979.  which 
was  amended  by  the  Senate  In  1987. 

In  short.  Mr.  President,  section  104 
of  the  act  authorizes  the  Secretary  of  . 
Transportation    to    make    grants    to 
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soundproof  schools  that  are  adversely 
affected  by  airport  noise. 

Following  the  passage  of  this  legisla- 
tion in  1979,  grants  from  the  program 
were  used  to  put  soundproofing  in 
many  schools  and  hospitals  around 
the  country.  Congress  considered  it 
important  that  schoolchildren  be  al- 
lowed to  piu^ue  their  education  with- 
out the  distraction  of  airplane  noise 
throughout  the  day. 

When  Congress  amended  this  act  in 
1987.  however,  the  amendment  includ- 
ed the  phrase  "public  building"  in  de- 
termining who  would  receive  grants. 
Since  that  time,  we  have  heard  of  in- 
stances in  which  private  schools,  in- 
cluding church-connected  or  parochial 
schools,  have  been  denied  funding  for 
noise  abatement,  while  public  schools 
in  the  same  area  have  been  sound- 
proofed. 

I  do  not  believe  that  was  the  intent 
of  Congress.  Mr.  President,  and  this 
amendment  will  simply  clarify  the  lan- 
g\iage  to  allow  private  schools  in  high 
noise  areas  to  receive  grants  under 
this  soundproofing  program. 

Mr.  LAUTENBERG.  Mr.  President, 
I  have  no  objection  to  this.  I  under- 
stant  that  my  colleague,  the  ranking 
member  of  the  subcommittee,  has  no 
objection. 

B4r.  D'AMATO.  We  have  no  objec- 
tion, Mr.  President. 

Mr.  LAUTENBERO.  I  urge  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  733)  was 
agreed  to.     

hlT.  BOSCHWnz.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


■  HO.  734 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  in  a 
the  natiure  of  a  technical  correction 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  With- 
out objection  the  pending  amend- 
ments are  set  aside  and  the  clerk  will 
report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TSMBKRO]  proposes  an  amendment  numbered 
734; 

On  pace  33.  line  14,  delate  the  word 
"Lake". 

Mr.  LAUTENBERG.  Mr.  President, 
I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  754)  was 
agreed  to. 

Mr.  LAUTENBERG.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 


no.  736 

(Purpose:  To  strike  directed  scorekeeping 
provisions) 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  It 
is  a  technical  amendment  requested  by 
Mr.  Sasser,  the  chairman  of  the 
Budget  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection  the  pending  amend- 
ments are  temporarily  set  aside  and 
the  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Latt- 
TERBERG],  for  Mr.  Sasser.  proposes  an 
amendment  numbered  735. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  beginning  with  line  16,  strike 
all  through  "as  amended"  on  line  23. 

Mr.  LAUTENBERG.  Mr.  President, 
I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  735)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEKDIIEIIT  MO.  736 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  an  amendment  that  I  under- 
stand is  going  to  be  proposed  by  the 
Senator  from  Arkansas.  I  ask  that  he 
be  heard  on  liis  amendment. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  manager,  the  Sena- 
tor from  New  Jersey. 

Mr.  President.  I  do  have  an  amend- 
ment. I  send  it  to  the  desk  at  tiiis  time 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection  the  pending  amend- 
ments will  be  temporarily  set  aside 
and  the  clerk  will  report  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas,  [Mr.  Prtor] 
proposes  an  amendment  numbered  736. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  fiulher  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  .  (a)  Not  more  than  $16,371,000  of 
the  funds  appropriated  by  this  Act  may  be 


obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Transportation. 

(bHl)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  Secretary  of 
Transportation  shall  (A)  submit  to  Congress 
a  report  on  the  amounts  obligated  and  ex- 
pended by  the  department  during  that  quar- 
ter for  the  procurement  of  advisory  and  as- 
sistance service,  and  (B)  transmit  a  copy  of 
such  report  to  the  Comptroller  (3eneral  of 
the  United  States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shaU  include  a  Ust  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  Justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(C)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 

Mr.  PRYOR.  Mr.  President,  this  is 
one  more  in  a  series  of  amendments 
that  I  have  offered  to  the  continuing 
chain  of  appropriations  bills  coming 
through  the  Senate  at  this  time. 

I  must  say  that  all  of  the  amend- 
ments that  I  have  offered  on  the  sub- 
ject of  consultants  and  attempting  to 
reduce  the  number  of  consulting  dol- 
lars we  spend  outside  of  the  Federal 
agencies  and  by  the  Federal  agencies 
have  been  accepted  by  the  managers 
on  the  prior  bills.  This,  of  course,  Mr, 
President,  applies  to  the  Department 
of  Transportation  appropriations  bill. 

The  House  of  Representatives  ap- 
propriated $11.7  billion  for  the  De- 
partment of  Transportation.  The  De- 
partment of  Transportation.  Mr. 
President,  has  63.754  Federal  employ- 
ees. For  the  years  1987  to  1989  the  De- 
partment of  Transportation  reported 
9.800  contract  actions  in  the  private 
sector.  This  includes  modification,  it 
includes  task  orders.  In  1987.  accord- 
tag  to  the  General  Accounting  Office, 
the  Department  of  Transportation 
spent  $227.6  million  on  private  con- 
sultants. This  again.  Mr.  President, 
was  for  the  year  1987. 

The  Department  of  Transportation 
recently  issued  a  very  interesting  con- 
tract to  a  private  consulting  firm. 
Listen  to  this.  The  Department  of 
Transportation  last  spring  had  a  con- 
tract with  a  consulting  firm  for  the 
total  of  $970.000— almost  $1  million— 
for  the  study  of  the  role  of  drugs  in 
fatal  car  crashes. 

Well,  you  might  think.  Mr.  Presi- 
dent, that  that  would  be  an  appropri- 
ate study,  especially  with  President 
Bush's  drug  war  and  the  discussion 
about  the  war  on  drugs.  However,  this 
same  issue,  on  which  the  Department 
of  Transportation  has  just  spent 
$970,000  to  study,  has  been  studied  ex- 


actly 141  times  stoce  1970.  These  are 
the  types  of  contracts.  Mr.  President, 
that  we  are  trying  to  oversee,  we  are 
trying  to  check,  and  we  are  trying  to 
actually  see  to  whom  these  contracts 
go  and  why  they  are  necessary. 

In  section  1114  of  title  331,  the  De- 
partment of  Transportation  has  re- 
quested for  this  coming  fiscal  year 
$16,371,000  for  consultant  use.  All  my 
amendment  says.  Mr.  President,  is 
that  of  this  $18,371,000  they  are  re- 
questing is  all  they  are  going  to  get 
and  aU  they  can  expend. 

If  we  use  1987  figiu-es  and  see  what 
they  have  requested  for  1990  appro- 
priations, we  vrtll  see  a  reduction  of 
some  $211  million  in  outside  private 
consultant  use. 

Mr.  President,  year  after  year  Feder- 
al agencies  inacciu^tely  report  what 
they  are  spending  on  consultant  serv- 
ices. The  reason  we  have  Appropria- 
tions Committees  is  so  they  can  exam- 
ine an  agency's  proposed  spending. 
However,  if  the  agency  understates 
their  costs,  then  that  agency  is  depriv- 
ing the  Appropriations  Committees 
and  Congress  as  a  whole  of  their  abili- 
ty to  make  informed  decisions. 

To  give  the  agency  an  accurate  idea 
of  what  it  is  actually  spending  on  con- 
sultant services,  the  amendment  also 
requires  the  Secretary  of  Transporta- 
tion to  submit  a  quarterly  report  to 
Congress  and  the  Comptroller  General 
on  the  fimds  obligated  and  expended 
by  the  Department  during  that  quar- 
ter. This  report  wiU  provide  the  Con- 
gress with  hif  ormation  on  the  types  of 
services  we  are  buying.  Furthermore, 
the  report  will  contato  the  reason  the 
agency  felt  that  no  Federal  worker 
could  perform  these  jobs.  The  Comp- 
troller General  is  then  requested  to 
review  the  reports  submitted  by  the 
Secretary  and  make  any  recommenda- 
tions ttiat  he  sees  fit. 

Mr.  President,  let  me  emphasize  that 
this  year  I  am  proposing  to  use  the  fig- 
ures on  consulting  services  the  agen- 
cies themselves  sent  up  to  the  Con- 
gress. This  amendment  is  another  step 
In  my  quest  to  pin  down  exactly  how 
much  the  Government  spends  on  con- 
sultants and  what  the  consultants  do 
for  us.  I  believe  this  simple  approach 
will  enable  us  to  assure  the  taxpayers 
that  the  Federal  Government  is  care- 
fully monitoring  the  way  we  are 
spending  their  money. 

I  think  that  this  is  a  good  amend- 
ment. ISi.  President.  Once  again,  this 
series  of  amendments  has  been  accept- 
ed by  other  managers  of  other  appro- 
priations bills  as  they  have  come  to 
the  Senate  floor,  and  I  am  very  hope- 
ful we  will  obtahi  acceptance  by  the 
managers   and   support   by   the   f»ill 

Senate.  .^     ^     *  *»., 

Mr.  PRYOR.  Mr.  President,  at  this 

point  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  is  perfectly  accepta- 
ble and  I,  if  it  has  not  been  said,  urge 


acceptance  of  the  bill.  I  am  looking  to 
my  colleague  to  see  if  he  has  any  prob- 
lems with  this  amendment. 

Mr.  D'AMATO.  Not  only  do  I  not 
have  any  problems  with  the  amend- 
ment. I  am  pleased  to  support  it. 
^  Mr.  LAUnafBERG.  I  urge  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  736)  was 
agreed  to. 

Mr.  PRYOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  PRYOR.  Mr.  President,  I  thank 
both  distinguished  managers  of  the 
bill,  the  Senators  from  New  Jersey  and 
New  York,  for  accepting  this  amend- 
ment. I  very  much  hope  that  in  con- 
ference they  will  insist  on  this  amend- 
ment. I  think  it  is  a  good  amendment. 
I  think  it  is  timely  and  once  again  I 
am  very  grateful 

Mr.  LAUTENBERG.  Mr.  President, 
I  say  to  the  Senator  from  Arkansas 
that  we  respect  his  diligence  in  pursu- 
ing this  matter.  The  fact  is  that  there 
have  been  instances  of  consulting  con- 
tracts that  appear  to  be  unproductive 
in  their  final  determination  and  costly 
in  the  process,  and  I  thank  the  Sena- 
tor from  Arkansas  [Mr.  Pryor]  for  his 
constant  pursuit  and  diligence  in  these 
matters  and  thank  him  very  much  for 
his  contribution. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  LAUTENBERG.  I  am  happy  to 
yield  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
have  now  discussed  the  matter  with 
both  the  majority  and  minority  man- 
agers and  am  advised  that  they  antici- 
pate being  able  to  dispose  of  all  of  the 
remaining  amendments  without  the 
necessity  for  any  further  rollcall  votes. 
Is  that  correct?  I  pose  the  question  to 
the  minority  manager. 

Mr.  D'AMATO.  The  majority  leader 
is  correct. 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  there  will  be  no  further 
rollcall  votes  this  evening.  Prior  to  the 
time  that  the  Senate  goes  into  recess 
this  evening.  I  will  announce  the 
schedule  for  tomorrow  morning,  but 
for  the  benefit  of  Senators  who  may 
be  leaving,  we  anticipate  that  there 
will  be  a  rollcall  vote  on  the  energy 
and  water  appropriations  conference 
report  tomorrow  morning  shortly 
after  10  ajn.  to  be  followed  immediate- 
ly by  the  cloture  vote  that  would  oth- 
erwise occur  1  hour  after  the  time  the 
Senate  convenes  tomorrow.  So  Sena- 
tors should  be  aware  that  two  roUcall 
votes  are  expected  tomorrow  morning" 
sometime  shortly  after  the  hour  of  10 
o'clock. 


Mr.  President,  I  thank  the  managers 
for  their  cooi>eration.  and  all  of  the 
other  Senators  for  their  cooperation.  I 
yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  siiggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  EXON.  Mr.  President,*!  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Prtor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  EXON.  Mr.  President,  I  offer- 
first,  what  is  the  pending  business 
before  the  Senate.  I  ask  the  Chair? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is. 
at  tills  time,  the  Lautenberg  amend- 
ment to  the  Department  of  Transpor- 
tation appropriations  bilL 

Mr.  EXON.  I  am  prepared  to  offer 
an  amendment,  I  advise  the  Chair,  not 
to  the  Lautenberg  proposal,  but  to  the 
bill  as  a  whole. 

I  am  asking  the  Chair  if  it  would  be 
appropriate  for  me  to  offer  this 
amendment  at  this  time  so  it  could  be 
printed  in  the  Record. 

I  explain  to  the  Chair  I  am  dohig 
this  at  this  time  because  there  is  a  pos- 
sibility of  a  cloture  motion.  I  wanted 
to  reserve  the  right  that  this  amend- 
ment be  offered  and  considered  some- 
time appropriately.  I  do  not  wish  to  be 
cut  out  of  the  pending  consideration 
of  the  cloture  petition. 

Would  it  be  proper  and  is  it  in  order 
for  the  Senator  from  Nebraska  to 
offer  an  amendment  to  the  bill  at  this 
time  to  temporarily  set  aside  the  meas- 
ure currently  before  us? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from  Ne- 
braska that  he  has  the  right  to  offer 
the  amendment  for  printing,  but  it 
would  take  unanimous  consent  to  set 
the  Lautenberg  amendment  aside. 

Mr.  EXON.  I  ask  unanimous  consent 
that  I  be  allowed  a  matter  of  60  sec- 
onds for  the  purpose  of  introducing 
the  amendment.  I  will  not  ask  for 
action  on  it  at  the  present  time. 

Mr.  D'AMATO.  Mr.  President,  I  re- 
serve the  right  to  object.  I  would  have 
to  see  the  amendment  and  have  an  op- 
portimity  to  check  it. 

Mr.  LAUTENBERG.  I,  too,  do  not 
like  to  ever  say  no  to  our  distinguished 
colleague  from  Nebraska.  But  I  would 
like  the  opportunity,  and  it  is  re- 
quired, very  frankly,  based  on  the  un- 
derstanding that  we  had  when  the 
unanimous-consent  request  was  made, 
and  it  listed  a  certain  number  of 
amendments  which  were  going  to  be 
considered. 

In  fairness  to  the  Senator  from  Ne- 
braska, we  would  have  to  see  and 
agree  between  us  whether  or  not  that 
amendment  is  acceptable. 
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The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Nebraska,  should  he  desire  to  send  his 
amendment  to  the  desk  for  the  pur- 
pose of  printing  of  the  amendment, 
that  this  does  not  take  unanimous 
consent.  But  if  the  Lautenberg  amend- 
ment is  set  aside,  actually  unanimous 
consent  is  needed. 

AMXHDMEIfT  HO.  737 

Bfr.  EXON.  I  thank  the  Chair  for 
the  explanation.  I  only  gave  my  expla- 
nation so  I  would  send  a  clear  signal  to 
the  managers  of  the  biU  that  I  was  not 
trying  to  interrupt  the  flow  of  busi- 
ness. Since  I  do  not  need  unanimous 
consent,  since  I  have  the  floor,  I  send 
an  amendment  to  the  desk  and  ask  it 
be  printed  in  the  Record^ 

The  PRE8IDINO  OFFICER.  The 
amendment   will   be   printed   in   the 

RiCOBD. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sbc  .  (a)  Section  10301(c)  of  title  49. 
United  States  Code,  is  amended  by  inserting 
",  except  that  the  member  may  not  so  con- 
tinue to  serve  more  than  one  year  after  the 
date  on  which  the  member's  term  would 
otherwise  expire  under  this  subsection"  im- 
mediately before  the  period  at  the  end  of 
the  third  sentence. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  November  1, 1989. 

Mr.  EXON.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


of  the  Senator  from  Tennessee  [Mr. 
Sasser]  to  the  Senate  delegation  to 
the  Pall  Interparliamentary  Group 
Meeting,  held  in  London,  England, 
September  4-9, 1989. 


AFPOINTIiCENT  BT  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  100- 
204,  announces  the  appointment  of 
the  following  individuals  from  the  pri- 
vate sector  to  the  U.S.  Commission  on 
Improving  the  Effectiveness  of  the 
United  Nations:  the  Honorable  Jeane 
Kirkpatrick  and  the  Honorable  Alan 
Keyes. 


APPOINTBCENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  provisions  of  22  U.S.C.  276, 
as  amended,  and  the  order  of  the 
Senate  on  August  4,  1989,  empowering 
the  President  of  the  Senate,  the  Presi- 
dent pro  tempore,  and  the  majority 
and  minority  leaders  to  appoint  com- 
missions, boards,  and  committees  au- 
thorized by  law  or  by  the  Senate,  the 
Chair  announces  the  appointment  by 
the  Vice  Presideipt  on  August  11,  1989, 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

AMXIfDlfXIfT  NO.  7S8 

(Purpose:  To  authorize  the  Secretary  of 
Transportation  to  guarantee  certain  loans) 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  on 
behalf  of  Senators  Levin,  Pressler, 
Harktn,  Durehberger,  Sncoif,  and 
BoscHwiTz,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lad- 
TKifBERG]  for  Mr.  LEvm  (for  himself,  Mi. 
Prkssler,  Mr.  Harkin,  Mr.  DuRERBKaoER. 
Mr.  SncoN,  and  Mr.  Boschwitz).  proposes 
an  amendment  numbered  738. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  (x>nsent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sxc.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  or  any  other  law,  the  Secre- 
tary of  Transportation  shall,  during  fiscal 
year  1990,  under  his  authority  under  section 
511  of  the  Railroad  Revitallzation  and  Reg- 
ulatory Reform  Act  of  1976  (45  U.S.C.  831), 
guarantee  and  make  commitments  to  guar- 
antee obligations  of  railroads  incurred  for 
rehabilitation  and  improvement  of  facilities 
of  equipment,  acquisition  of  new  railroad  fa- 
cilities, or  refinancing  of  existing  debt,  but 
in  no  event  shall  such  guarantees  exceed 
$50,000,000  in  the  aggregate.  For  purposes 
of  this  section,  no  obligation  shall  be  guar- 
anteed and  no  commitment  shall  be  made  to 
guarantee  any  obligation  Issued  or  pur- 
chased by  the  Federal  Financing  Bank,  or 
any  other  Federal  entity. 

Mr.  LAUTENBERG.  Mr.  President, 
this  is  an  amendment  that  the  Sena- 
tors named  have  been  lu-ging  upon  us. 
We  did  have  an  objection  raised  at 
first  to  the  amendment  based  on  the 
scoring  developed  by  the  Budget  Com- 
mittee. That  has  since  been  reviewed 
and  now  we  find  that  there  will  not  be 
a  budget  problem. 

I  invite  Senator  Pressler  who  has 
been  urging  the  adoption  of  this 
amendment  now  to  speak  on  behalf  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  gives  the  Secretary  of 
Transportation  the  authority  to  guar- 


antee loans  up  to  a  total  of  $50  million 
for  the  rehabilitation  and  improve- 
ment of  facilities  or  equipment,  acqui- 
sition of  new  railroad  facilities,  or  refi- 
nandng  of  existing  debt. 

I  Jwrote  this  amendment  to  the 
trainortation  appropriations  bill  to 
resunect  a  program  that  potentially 
can  Breathe  new  life  into  the  short- 
line  and  regional  railroad  movement.  I 
appreciate  the  cooperation  of  the 
chairman  and  ranking  member  in 
agreeing  to  this  amendment. 

To  demonstrate  the  need  for  this 
loan  guarantee  program,  established 
by  section  511  of  the  Railroad  Revital- 
lzation and  Regulatory  Reform  Act  of 
1976  (or  the  4-R  Act),  I  need  only  to 
tell  the  story  of  the  Dakota,  Minneso- 
ta, and  Eastern  [DM&E]  Railroad. 
The  DM&E  serves  South  Dakota. 
North  Dakota.  Minnesota,  and  Iowa. 

The  railroad  began  operations  in 
1986  on  track  that  otherwise  would 
have  been  abandoned.  Railroad  service 
to  over  100  communities  would  have 
ground  to  at  halt  if  the  DM&E  had 
not  been  created.  Today,  the  railroad 
is  hauling  mainly  farm  and  food  prod- 
ucts on  over  1,000  miles  of  traclc 

Unfortunately,  this  new  carrier  is 
caught  in  a  financial  trap.  The  pur- 
chase price,  rehabilitation  costs  and 
working  capital  debt  have  created  a 
crushing  debt  burden  for  the  railroad. 
As  a  new  startup  company,  the 
DM&E's  acquisition  debt  carried  a 
short  repayment  period  and  high  in- 
terest rates.  These  were  the  only 
terms  available  in  the  private  market 
at  the  time. 

The  situation  has  been  complicated 
by  the  recent  drought  that  has  dete- 
riorated the  railroad's  traffic  base. 
The  DM&E  is  in  a  cash  flow  bind. 
Other  regional  railroads  that  came 
into  existence  as  an  alternative  to 
abandonment  are  in  very  similar  situa- 
tions. The  DM&E  is  not  unique. 

With  the  availabUity  of  section  511 
loan  guarantees,  the  DM&E  debt  can 
be  refinanced  over  a  25-year  period  at 
essentially  the  cost  of  money  to  the 
Government.  This  refinancing  could 
yield  an  immediate  cash  flow  benefit 
of  up  to  $4  million  annually  for  the 
company. 

Because  these  loan  guarantees  would 
be  processed  through  private  financial 
institutions  rather  than  the  FMeral 
Financing  Bank,  this  amendment  has 
no  budgetary  impact.  The  Federal 
Railroad  Administration  does  not 
oppose  this  loan  guarantee  program. 

Mr.  President,  one  of  the  brightest 
spots  in  our  Nation's  transportation 
scene  has  been  in  the  area  of  our  re- 
gional railroads. 

Many  years  ago.  I  served  as  a 
member  of  the  National  Transporta- 
tion Policy  Planning  Board  which 
issued  a  report  on  the  condition  of  our 
Nation's  infrastructure.  At  that  time. 
our  railroads  were  in  a  shambles. 


Since  that  time,  we  have  had  the  de- 
velopment of  regional  and  shortllne 
railroads,  as  well  as  the  resurgence  In 
railroads  across  the  country. 

All  taxpayers  have  an  interest  in  the 
survival  of  railroads  because  it  will 
help  move  our  products,  keep  our 
country  more  competitive,  take  the 
pressure  off  the  interstate  highways, 
and     benefit     sound     transportation 

policy. 

It  is  not  just  the  Midwest.  Indeed, 
just  this  past  weekend,  I  was  in  the 
State  of  Maine  meeting  with  a  group 
of  people  al)out  shortllne  railroads.  I 
know  throughout  our  country  that  the 
large  States  have  shortllne  railroads— 
in  New  Yorit.  New  Jersey,  and  Califor- 
nia, There  are  several  in  the  South.  It 
is  a  resurgence.  But  some  of  them 
need  the  opportunity,  after  going 
through  a  rough  period  of  time  to 
have  some  reasonable  financing  alter- 
natives. This  amendment  will  help 
open  that  door. 

Mr.  President,  I  conclude  by  thank- 
ing the  chairman  and  the  ranking 
member  very  much  for  their  consider- 
ation. I  know  many  of  my  colleagues 
have  also  supported  this  amendment. 
As  the  original  drafter  of  this  legisla- 
tion I  am  very  appreciative  of  the  co- 
operation that  we  have  received  from 
the  chairman  and  ranking  member. 

Mr  D'AMATO.  Mr.  President,  I  con- 
gratulate the  Senator  from  South 
Dakota  for  his  perspicacity  and  per- 
sistence in  moving  forward  with  this 
legislation. 

It  Is  not  only  important  to  his  region 
of  the  country  but  to  many  others  as 
well  I  might  point  out  that  a  number 
of  the  small  regional  railroads  and 
shortllne  railroads,  such  a  the  Dela- 
ware &  Oswego  Railroad  in  New  York 
State,  will  also  have  the  opportunity 
of  being  beneficiaries  of  this  program 
to  revitalize  small  railroads. 

Let  me  commend  the  Senator  and 
his  colleagues  for  pressing  forward  in 
this  matter,  and  let  me  congratulate 
the  chairman  of  the  subcommittee  for 
lending  his  prestige  and  his  support  to 
help  revitalize  these  smaller,  older 
railroads  that  need  this  help.  In  the 
long  run  this  loan  gxiarantee  program 
will  pay  great  dividends  to  the  com- 
merce of  our  country  and  to  our  envi- 
ronment as  well. 

Vi.  LAUTENBERG.  Mr.  President. 
I  too  want  to  congratulate  the  Senator 
from  South  Dakota.  He  has  l>een  a 
persistent  advocate  here  and  ^hese 
railroads  are  in  need  of  help.  We  are 
pleased  that  we  were  able  to  get  this 
done  in  such  a  way  that  we  do  not 
have  to  take  funds  from  another 
source  to  do  it. 

With  that.  I  ask  that  the  amend- 
ment be  agreed  to.  _ 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota. 


The  amendment  (No.  738)  was 
agreed  to. ^^    ^ 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  _    ^ 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerit  pro- 
ceeeded  to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  »4r.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
at  this  time  to  set  aside  the  pending 
amendment  for  the  purpose  of  the 
Senator  from  Nebraska  offering  an 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

B«r.  LAUTENBERG.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  EXON.  I  am  glad  to  yield  for  a 
question.    

Mr.  LAUTENBERG.  Just  so  we  can 
get  a  fix  on  the  time  structure  that  we 
are  dealing  with,  does  the  Senator 
have  a  set  amount  of  time  that  he 

Mr.  EXON.  I  would  advise  my  col- 
league from  New  Jersey  that  I  will  be 
brief.  No  longer  than  5  to  7  minutes. 

Mr.  LAUTENBERG.  I  have  no  ob- 
jection.   

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  may  pro- 
ceed.   

AMXRSlfXlfT  MO.  7ST 

(Purpose:  To  limit  the  period  during  which 
an  Interstate  Commerce  Committee 
member  may  serve  after  the  member's 
term  of  office  has  expired) 


Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerit  will  report. 

The  assistant  legislative  <derk  read 
as  follows: 


The  Senator  from  Nebraska  IMr.  Exoh] 
proposes  an  amendment  numbered  737. 

At  the  appropriate  place,  inaot  the  fol- 
lowing: 

Sk.  .  (a)  Section  10301(c)  of  title  49, 
United  States  Code,  is  amended  by  Inserting 
"  except  that  the  member  may  not  so  con- 
tinue to  serve  more  than  one  year  after  the 
date  on  which  the  member's  term  would 
otherwise  expire  und»  this  subsection"  Im- 
mediately before  the  period  at  the  end  of 
the  third  soitence. 

(b)  The  amendment  made  by  subsection 
(a)  ■^»n  take  effect  cm  November  1, 1989. 

Mr.  EXON.  Mr.  President,  one  of 
the  most  contentious  Issues  during  the 
last  two  Congresses  was  a  proposal  to 
amend  the  Staggers  RaU  Act  of  1980. 
As  my  colleagues  know,  the  Staggers 


Act    was    the    landmark    legislation 
which  substantially  deregulated  the 
raU  industry,  whOe  retaining  a  meas- 
ure  of   regulation  for  captive  ship- 
ments and  to  ens«u«  the  retention  of 
competition.     The     Interstate     Com- 
merce Commission  was  charged  with 
implementing  the  act  and  regulating 
in  areas  where  market  forces  could  not 
otherwise  be  expected  to  fill  the  void. 
The  Staggers  Act  is  generally  viewed 
as  an  extremely  successful  piece  of  leg- 
islation. After  more  than  a  decade  of 
economic   failure,   the   Staggers   Act 
served  to  revitalize  the  rail  industry. 
The  quality  of  service  to  most  shippers 
improved  dramatically.  However,  not 
all    shippers    were    satisfied.    Some 
argued  forcefully  that  the  ICC  was  too 
slow  to  act  in  implementing  the  pro- 
tections intended  in  the  Staggers  Act. 
In  an  effort  to  address  this  problem, 
key  Members  of  the  House  and  the 
Senate  introduce  legislation  to  amend 
the  Staggers  Act  to  ensure  that  the 
protections  intended  under  the  1980 
act  were  in  fact  enforced  and  available 
to  those  who  felt  themselves  in  a  diffi- 
cult position. 

After  extensive  debate  and  numer- 
ous hearings,  the  Staggers  Act  issue 
came  to  a  vote  before  the  Commerce 
Committee  in  September  of  last  year. 
By  a  vote  of  10  to  9,  the  committee  de- 
feated legislation  to  amend  the  act.  I 
voted  with  the  majority  against  the 
proposed     legislation— the     so-called 
CURE  bilL  I  further  argued  against 
the  bill  in  my  role  as  Surface  Trans- 
portation    Subcommittee     chairman. 
Our  hearings  had  led  me  to  conclu<ie 
that  there  is  nothing  inherently  wrong 
in  the  Staggers  Act  that  cannot  be  cor- 
rected  by    an    Interstate   Commerce 
Commission  which  correctly  interprets 
the   act   as   Congress   intended.   And 
with  one  new  commissioner  confirmed 
by  the  Senate  last  August,  one  addi- 
tional commissioner  whose  term  ex- 
pired at  the  end  of  1987  and  with  the 
ICC  Chairman's  term  expiring  at  the 
end  of  1988,  we  had  before  us  the  im- 
mediate prospect  that  the  markup  of 
the     five-member     ICC     would     be 
changed.  In  my  view,  it  was— and  is— 
far  more  preferable  to  address  any 
problems  with  the  implementation  of 
Staggers    through    the    appointment 
process,  rather  than  through  amend- 
ments which  could  disturb  the  delicate 
balance  that  was  struck  in  the  1980 
legislation. 

In  my  opinion,  last  year's  narrow 
defeat  of  the  CURE  bill  in  the  Com- 
merce Committee  was  the  direct  result 
of  the  proflject  of  changes  in  the 
markup  of  the  ICC.  However,  1  year 
after  the  committee's  action  there  has 
yet  to  be  a  way  to  make  the  changes 
because  of  the  makeup  of  the  ICC. 

Two  of  the  Commissioners  whom  we 
expected  to  be  replaced  continue  to 
serve  on  the  commission.  One  is  serv- 
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ing  20  months  beyond  the  expiration 
of  his  term. 

I  simply  state.  Mr.  President,  that  in 
my  view  this  is  unacceptable  and  cer- 
tainly seriously  undermines  the  argu- 
ments that  were  made  last  year  in  de- 
feating the  CURE  bill,  and  one  of  the 
reasons,  as  I  explained,  that  I  voted 
against  the  CURE  bill. 

Had  I  luiown  there  was  going  to  be 
this  long  a  delay,  I  very  likely  would 
have  voted  otherwise. 

My  amendment  would  bring  the 
practice  of  the  ICC  in  conformity  with 
the  practice  at  a  number  of  other  inde- 
pendent conmiissions.  including  the 
Cmisumer  Product  Safety  Commis- 
sion, the  FERC  and  the  Postal  Rate 
Commission. 

This  amendment  would  ensure  that 
members  of  the  ICC  could  not  serve 
indefinitely  on  the  ICC  after  their 
terms  expired.  Which  has  been  the 
case,  obviously,  with  the  history  that  I 
have  just  cited. 

This  amendment  would  limit  Com- 
missioners to  serving  in  their  appoint- 
ed term  plus  a  maximum  of  1  addition- 
al year.  It  seems  to  me  that  is  very  le- 
nient. 

What  we  are  sajing  is.  if  we  have 
terms  for  Commissioners,  recognizing 
that  for  a  variety  of  reasons,  some- 
times, there  are  delays,  the  delay 
cannot  be  longer  than  I  year. 

Another  way  of  putting  this,  Mr. 
President,  would  be  that  a  person  serv- 
ing as  a  member  of  the  ICC  with  the 
explicit  term  in  his  appointment, 
would  be  able  to  serve  1  additional 
year  after  his  term  has  expired.  It 
seems  to  me  that  that  is  plenty  long. 

This  would  force  the  White  House 
and  the  Senate  to  ensure  that  replace- 
ments are  nominated  and  confirmed  in 
an  orderly  fashion,  as  the  terms  expire 
on  the  Interstate  Commerce  Commis- 
sion. Adoption  of  this  amendment 
would  help  us  avoid  further  problems 
like  those  that  we  face  today. 

I  would  also  suggest  it  would  serve  to 
fulfill  the  commitment  that  was  made 
a  year  ago  in  debating  the  proposed 
Staggers  Act  revision. 

Mr.  President,  I  know  there  are 
other  Senators,  including  Senator  Hol- 
Ungs  who  is  chairman  of  the  full  com- 
mittee which  has  the  ultimate  author- 
ity over  these  nominees,  who  share  my 
concern  about  what  is  currently  going 
on  and  the  games  that  are  being 
played  with  the  appointments  to  the 
Interstate  Commerce  Commission.  I 
believe  many  Members  share  my  belief 
in  this  amendment. 

As  one  of  the  key  votes  against  the 
legislation  to  revise  the  Staggers  Act, 
Chairman  Hollings  is  also  supportive 
of  the  need  to  ensure  that  the  promise 
of  new  Commissioners  is  fulfilled. 

It  is  further  my  understanding  that 
Chairman  Hollings  would  eagerly 
support  scheduling  ICC  confirmation 
hearings,  after  we  are  presented  with 
nominees  for  the  two  positions  cur- 


rently held  by  the  Commissioners 
whose  terms  have  already  expired.  We 
cannot  in  good  conscience  act  on  a  sole 
nominee  that  is  before  us,  when  there 
are  two  terms  that  have  expired. 

It  is  incumbent  upon  us  to  ensiu-e 
that  the  two  new  Commissioners  ap- 
pointed to  fulfill  these  critical  posi- 
tions represent  the  proper  balance. 
The  chairman  and  I  share  mutual  in- 
terest in  seeing  that  this  occurs  and 
that  the  confirmation  hearings  are 
scheduled  expeditiously:  as  soon,  Mr. 
President,  as  we  see  both  of  the  nomi- 
nees from  the  White  House. 

Mr.  President,  the  reasons  for  my 
amendment  are  clear.  I  also  believe  it 
represents  sound  policy  and  will  serve 
the  long-term  interest  of  our  Nation's 
vital  transportation  network. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  support  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  commend  the  Senator 
for  this  amendment.  But  at  the  same 
time  I  am  going  to  speak  in  opposition 
to  it,  because  I  share  his  concern 
about  this  nomination  process  and  I 
want  to  say,  people  on  our  side  of  the 
aisle  are  as  frustrated  as  people  on  my 
colleague's  side  of  the  aisle,  on  a 
number  of  these  nominations  before 
us  in  the  Commerce  Committee  and 
particularly  the  ICC. 

When  we  learned  of  the  Senator's 
amendment  I  contacted  the  adminis- 
tration and  I  said  I  believe  the  amend- 
ment has  merit.  Somehow  we  have  to 
get  off  the  dime  on  these  appoint- 
ments. They  came  back  to  me  and  said 
that  they  will,  within  a  period  of  2Vi 
or  3  weeks,  I  understand,  come  before 
us  with  the  nominees  and  that  the 
process  can  then  go  forward. 

If  this  amendment  were  to  pass  now, 
we  would  find  ourselves  with  two 
Democratic  and  one  Republican  ICC 
member  left.  And  I  think  that  would 
be  a  result  that  would  create  confu- 
sion. Maybe  for  a  couple  of  weelcs  they 
could  do  somettting  or  another,  get 
into  a  fight  with  the  administration, 
but  overall  I  do  not  think  that  would 
be  good  business. 

But  because  of  the  fact  that  the 
Senator  has  brought  this  amendment 
forward,  we  now.  I  believe,  are  getting 
some  action  downtown.  So,  I  want  to 
congratulate  him  for  what  he  is  doing. 
I  think  that  my  colleague  has  gotten 
them  off  the  dime. 

It  is  my  understanding  representa- 
tives of  the  administration  have  either 
been  in  touch  with  the  Senator  or  his 
staff.  They  should  have,  at  least.  We 
have  not  had  an  opportunity  to  dis- 
cuss this.  But,  I  assure  him  that  action 
is  being  taken  and,  in  fact,  we  will  get 
ourselves  out  of  this  logjam  that  we 
find  ourselves  in  now. 

I  would  rise  in  opposition  to  the 
amendment.  I  believe  it  is  not  neces- 
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sary  and  I  also  think  some  of  the  prob- 
lems that  would  be  created  by  the 
amendment  as  written  would  be  things 
that  could  come  back  to  haunt  us  in 
the  future. 

But  the  fact  is,  simply  by  bringing 
this  question  up,  we  have  already 
made  progress  and  I  thank  my  chair- 
man on  the  Surface  Transportation 
Subcommittee  for  that  effort. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank 
my  distinguished  friend  and  colleague 
from  Wisconsin  for  his  remarks.  I  first 
want  to  say  it  had  never  crossed  my 
mind  until  he  made  the  statement 
that  if  this  amendment  would  pass  we 
would  find  ourselves  with  a  majority 
of  Democrats,  at  least  temporarily  on 
the  Commerce  Committee.  I  want  to 
assure  him  that  that  thought  had 
never  crossed  my  mind. 

I  am  not  sure  that  it  is  entirely  accu- 
rate because  I  believe  that  at  the 
present  time  we  only  have  one  of  the 
Commissioners  that  I  referenced  in 
here,  whose  term  does  not  expire  until 
the  end  of  this  particular  year.  I  be- 
lieve at  the  present  time  there  is  an- 
other commission  member— and  I  may 
stand  corrected  on  this— who  has  been 
over  the  1-year  term.  Which  I  think 
more  than  anything  else  cites  the 
great  difficulty  and  great  concern  that 
this  has  casued. 

What  this  has  allowed  the  adminis- 
tration to  do,  Mr.  President,  is  just  not 
to  send  up  nominations  and  therefore 
thwart  the  oversight  role  of  the  Con- 
gress of  the  United  States.  And  espe- 
cially, as  the  Senator  from  Wisconsin 
knows  full  well,  it  thwarts  the  basic 
intent  of  that  critical  lO-to-9  vote  that 
we  had  in  the  Commerce  Committee 
last  year. 

I  think  probably  the  only  reason 
that  CURE  bill  did  not  pass  at  that 
time  was  that  myself  and  others,  and  I 
believe  also  my  friend  from  Wisconsin, 
made  the  argmnent  at  that  time:  Let 
us  not  pass^'S^CURE  bill.  Let  us  solve 
this  through  the  appointive  process. 

We  cannot  solve  it  through  the  ap- 
pointive process  if  we  have  continued 
delay. 

I  thank  him  very  much  for  his  infor- 
mation that  the  White  House  has  been 
in  contact.  They  have  not  been  in  con- 
tact with  me  since  this,  although  I 
have  heard  from  some  sources  that 
they  did  get  wind  of  the  fact  that 
something  like  this  was  coming  and  I 
think  it  is  very  appropriate  that  the 
Senator  announced  the  objections  of 
the  administration  to  the  proposal. 

I  would  simply  say  this  is  not  aimed 
specifically,  though,  at  this  particular 
incident.  It  just  seems  sound  to  me, 
Mr.  President,  that  we  have  a  law  on 
the  Interstate  Commerce  Commission, 
as  we  have  in  other  laws  affecting 
other  lujpointive  commissions,  that  no 
one  can  serve  beyond  1  year  beyond 


their  appointive  term  for  whatever 
reason. 

Therefore  I  would  hope  that  action 
here  today  very  possibly  will  bring  the 
attention  of  the  White  House,  to  the 
point  that  they  will  move  ahead  as 
they  should,  and  should  have  a  long 
time  ago  with  these  wpointments,  I 
still  think  that  the  measure  before  us, 
which  would  prevent  anything  like 
this  from  happening  again  beyond  1 
year,  is  a  good  measure. 

Mr.  D'AMATO.  Mr.  President,  I  am 
wondering  if  my  distinguished  col- 
league from  Nebraska,  given  the  ex- 
planation of  our  colleague  from  Wis- 
consin, would  be  willing  to  withdraw 
his  amendment  at  this  time  so  I  would 
not  have  to  raise  a  point  of  order.  I 
think  he  has  made  a  point.  I  think  his 
message  has  gotten  through.  I  think 
the  administration  will  be  moving  on 
this.  I  would  much  prefer  to  proceed 
in  that  manner  if  my  colleague  would 
deem  it  attpropriaAe. 

Mr.  EXON.  Let  me  ask  the  Senator 
from  New  York,  he  mentioned  a  point 
of  order.  I  presume  imder  these  cir- 
cumstances, as  I  had  anticipated,  that 
a  point  of  order  could  be  raised  against 
this  amendment  being  new  legislation 
on  an  appropriations  bill;  is  that  what 
the  Senator  had  in  mind? 

Mr.  D'AMATO.  That  is  correct.  Pur- 
suant to  rule  XVI.  it  would  be  consid- 
ered legislation  on  an  appropriations 
bill.  I  believe  the  point  would  properly 
stand.  I  certainly  do  not  want  to  raise 
that  if  my  distinguished  colleague 
would  agree  to  withdraw  the  amend- 
ment. I  think  he  has  made  his  point, 
and  I  think  he  has  done  it  admirably. 
Mr.  EXON.  Mr.  President,  if  I  can 
respond.  I  fully  anticipated  there 
might  be  a  point  of  order  raised 
against  this  amendment  in  this  fash- 
ion. Had  there  not  been.  I  think  we 
could  have  gotten  this  passed.  Under 
the  rules,  the  Senator  from  New  York 
or  any  other  Senator  would  be  fully 
within  his  right  to  raise  a  point  of 
order  about  this  legislation  being  im- 
properly on  an  appropriations  bilL 

While  I  do  not  know  for  certain  how 
the  Chair  would  rule  on  such  a 
motion,  I  would  anticipate  from  past 
history  that  the  Chair  would  very 
likely  rule  in  favor  of  the  point  of 
order  if  it  were  raised  by  the  Senator 
from  New  York. 

I  do  not  wish  to  delay  this  matter 
any  further.  Indeed,  we  have  made  a 
point.  I  simply  say.  Mi.  President,  if  I 
could  make  it  very  clear  that  I  reserve 
the  right  and  will  be  offering  this  as 
an  amendment  to  other  bills  that  are 
pending,  coming  down  the  schedule 
for  consideration  in  the  U.S.  Senate; 
that  at  the  appropriate  time.  I  very 
likely  would  offer  this  amendment 
again,  not  only  from  the  standpoint  of 
forcing  the  administration  to  do  what 
they  should  be  doing  anyway,  but  to 
correct  occurrences  in  the  past.  With 


that  understanding,  I  withdraw  the 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  withdrawn 
his  amendment. 

Mr.  LAXTTENBERO.  Mr.  President, 
l)efore  the  Senator  from  Nebraska 
leaves  the  floor,  I,  too,  would  like  to 
offer  my  compliments  to  him  for  his 
persistence  in  a  matter  that  he  sees  as 
troublesome  and  obstructive  to  the  ap- 
propriate operation  of  the  ICC.  I 
thank  him  for  withdrawing  the 
amendment  and  recognize  that  we  will 
be  hearing  more  about  this  matter  in 
the  future.  I  look  forward  to  working 
with  him  on  the  matter,  concerned  as 
I  &lw&ys  ftiff- 

Mr.  EXON.  Mr.  President,  I  thank 
very  much  my  colleague  from  New 
Jersey  for  his  kind  comments,  and  the 
consideration  of  my  colleague  from 
New  Yoric  and  the  kind  comments  and 
suggestion  made  by  my  friend  from 
Wisconsin,  who  is  the  chairman  of  the 
Surface  Transportation  Subcommittee 
with  whom  I  work  very  closely  on  ICC 
and  all  other  matters  with  regard  to 
transportation. 

AMKIfDlfZIlT  MO.  740 

(Purpose:  To  provide  for  a  three-year  pro- 
gram to  resolve  Amtrak  employee  work- 
place Injury  claims  under  State  workers' 
compensation  laws  rather  than  under  the 
Federal  Employers'  Liability  Act  (FELA)) 
Mr.  KASTEN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The   PRESIDING   OFFICER.   The 

cleik  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The     Senator     from     Wisconsin     [Mr. 

Kastdi]  proposes  an  amendment  numbered 

740. 
Mr.  KASTEN.  Mr.  President,  I  ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The    PRESIDING    OFFICER    (B«r. 

EzoH).  Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  add 

the  following: 
Sbc.     .  The  Rail  Passenger  Service  Act  Is 

amended  by  adding  at  the  end  thereof  the 

following  new  title: 

"TITLE  XI 


"UABnJTT  FOB  IHJUUXS 

"Sbc.  1101.  Dimniioifs.— For  purposes  of 
this  title  only,  the  following  tenns  shall 
have  the  meaning  specified  below: 

"(1)  'Primary  entitlement  to  benefits' 
means  the  combined  entitlement  of  any  em- 
ployee of  the  Corporation  to  annuities  or 
other  benefits  under  (A)  the  Railroad  Re- 
tirement Act  of  1974  (46  DAC.  »l  et  seq.). 
(B)  the  railroad  Unemployment  Insurance 
Act.  (45  D.S.C.  351  et  seq.),  (C)  the  Social 
Security  Act  (42  VS.C.  SOI  et  seq.).  (D)  any 
publidy  funded  benefits  program,  and  (E) 
any  program  of  reUremmt.  disability,  or 
medical  benefiU  paid  for  In  whole  or  in  part 
by  the  Corporation. 

"(2)  'Principal  place  of  employment'  of  an 
employee  of  the  Corporation  means  the 
State  In  which  the  employee  normally  re- 
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ported  for  duty  at  the  time  whoi  the  events 
occurred  that  caused  or  contributed  to  the 
injury  or  dMth  that  Is  the  subject  of  a 
work-related  claim.  Notwithstanding  the 
preceding  sentence,  if  an  Injury  or  death 
giving  rise  to  a  work-related  dalm  Is  caused 
by  cumulative  events  or  Is  determined  to  be 
an  occupational  disease,  the  principal  place 
of  employment  with  respect  to  soch  claim 
shall  be  the  State  in  which  the  employee 
normally  reported  for  duty  at  the  time  the 
claim  was  filed.  If  there  Is  no  single  State 
where  the  onployee  normally  repotted  for 
duty,  the  principal  place  of  employment 
shall  be  the  State  in  which  the  office  of  the 
employee's  immediate  supervisor  was  locat- 
ed. 

"(3)  'Railroad'  means  any  railroad,  trans- 
portation authority  or  other  entity  with 
which  the  C^orporation  has  ocmtracted  for 
provision  of  services  or  use  of  tracks  and  fa- 
cilities, and  Includes  the  offtcers,  agrata. 
servante.  subsidiaries,  and  employees  of 
such  organizations. 

"(4)  'Work-related  claim'  means  a  claim 
against  the  (^rporation  or  a  railroad  by  or 
with  respect  to  an  employee  of  the  Corpora- 
tion for  Injury,  death,  or  oocupaUonal  dis- 
ease arising  out  of  and  In  the  course  of  the 
employee's  employment. 

"(5)  'Workers'  compensation  law'  means 
the  legal  standards  and  procedures  estab- 
lished in  a  State  for  handling  claims  by  or 
with  respect  to  employees  in  general  in  ttiat 
State  tor  Injuries  or  death  arising  out  of  and 
in  the  course  of  their  employment,  but  shall 
not  include  legal  standards  or  procedures 
limited  to  one  or  more  specific  industries, 
trades,  or  professions. 
"Sbc.  1102.  Emflotbx  biJuaiBS.— 
"(a)  Notwithstanding  any  provision  of  law 
excluding  railroad  employees  from  coverage 
by  a  State's  workers'  compensation  law  or 
authoring  a  railroad  employee  to  bring  a 
tort  claim  against  a  railroad,  any  work-relat- 
ed claim  stiall  be  governed  by  the  workers' 
compensation  law  of  the  State  in  which  the 
employee's  principal  place  of  employment  Is 
located.  An  employee  shaU  be  entitled  to 
benefits  under  a  workers'  compensation  law 
only  to  the  extent  that  the  amotmt  of  btste- 
flts  under  such  law  exceeds  his  or  her  pri- 
mary entitlement  to  benefits. 

"(b)  The  provisions  of  the  Federal  Em- 
ployers' Liability  Act  (45  V&C.  51  et  seq.) 
sliall  not  apply  to  work-related  claims  gov- 
erned by  this  title,  and  the  applicable  State 
workers'  compensation  law  shall  be  the  ex- 
clusive remedy  with  regard  to  work-related 
claims  by  employees  of  the  Corporation 
against  the  Corporation  or  a  railroad. 

"(c)  This  Utle  shall  apply  to  (1)  all  wofk- 
related  claims  caused  In  whole  or  In  part  by 
activities  Uiat  occurred  In  the  course  of  the 
employment  relationship  and  occurred  be- 
tween October  1.  1989,  and  Septemiier  30. 
1992,  and  (2)  all  claims  for  ooctipatlonal  dis- 
ease f Ued  during  the  period  oommw>clng 
with  the  date  of  enactmoit  of  this  title  and 
ending  three  years  after  the  date  of  enact- 
ment of  this  title  and  ending  three  years 
after  the  date  of  enactmoit. 

"(d)  Notwithstanding  any  requiremente 
contained  in  the  workers'  compensation  law 
of  any  State,  Incloding  requirements  for 
bonding  and  liooising,  the  Corporation  shall 
be  deemed  qualified  to  self -insure  for  work- 
ers' compensation  coverage  under  the  laws 
of  all  States,  and  no  State  shall  deny  wcnrk- 
ers'  ccHnpensaUon  benefits  to  an  employee 
of  the  Corporation  baaed  upon  a  failure  of 
the  Corpwation  to  comply  with  such  quail- 
f icaticm  requirements. 
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"(e)  Notwithstanding  section  306(n)  of 
this  Act  or  any  other  provision  of  law  to  the 
contrary,  the  Corporation  shall  be  subject 
to  the  workers'  compensation  taxes  and  as- 
acasmqits  of  a  State  in  the  same  manner 
and  to  the  same  extent  as  any  other  self  •in- 
sured entity  doing  business  within  the  State 
that  is  governed  by  the  workers'  compensa- 
tion law  of  that  State.". 

ib.  KASTEN.  ISi.  President,  this  is 
simple  amendment.  It  is  the  same  one 
I  submitted  to  the  desk  so  it  would  not 
be  called  out  of  order  if  we  get  cloture. 
llie  amendment  would  provide  a  3- 
year  program  to  provide  an  Amtrak 
employee  injury  plan  under  State 
compensation  law  rather  than  under 
the  Federal  Employers'  Act. 

As  a  result  of  discussions  at  the 
Commerce  Committee  markup  of  the 
Amtrak  authorization  bill  in  1988,  a 
hearing  on  the  Federal  Employers'  Li- 
ability Act  [FELA]  was  held  by  the 
Surface  Transportation  Subcommittee 
on  June  22,  1988,  and  testimony  from 
interested  parties  was  heard.  This  was 
the  first  reexamination  of  the  FELA 
system  by  any  congressional  commit- 
tee^ many  decades. 

FEIiA  is  an  80-year-old  law  which  is 
the  worker's  compensation  system  for 
the  railroad  industry.  It  was  developed 
before  any  of  the  States  had  adopted 
their  workers'  compensation  laws. 

Conditions  in  the  industry  and  socie- 
ty have  changed  markedly  since  1908. 

At  the  beginning  of  the  century,  the 
railroads  were  the  dominant  industrial 
employers  and  the  woiUng  conditions 
were  very  dangerous. 

Since  then  all  States  have  adopted 
workers'  compensation  laws  and  each 
one  of  those  has  chosen  to  adopt  a 
system  based  not  on  the  assessment  of 
fault  for  workplace  injuries,  but  on  a 
no-fault  concept. 

These  State  compensation  laws 
cover  all  other  employees  of  industry, 
including  the  employees  of  the  air- 
lines, truck  and  bus  industries. 

It  is  important  to  note  that  what 
this  amendment  does,  and  does  not, 
do. 

It  does  provide  for  a  3-year  study 
period  during  which  Jurisdiction  over 
only  Amtrak  employee  claims  for  on- 
the-job  injuries  would  be  transferred 
to  the  various  State  workers'  compen- 
sation systems  based  on  the  no-fault 
concept. 

Currently,  such  claims  are  resolved 
under  the  80-year-old,  fault-based 
FELA  system. 

During  this  period  employees  of 
Amtrak  would  be  covered  in  the  same 
fashion  as  the  employees  of  the  other 
transportation  industries  except  mari- 
time and  those  of  general  industry. 

During  this  period  facts  will  be  able 
to  be  developed  as  to  the  reasonable- 
ness of  treating  these  employees  any 
different  from  those  of  other  indus- 
tries or  modes.  After  80  years,  and  the 
adoption  of  50  State  laws  based  on  the 
no-fault  concept  such  a  study  is  war- 
ranted. 


The  study  would  provide  facts  as  op- 
posed to  the  current  rhetoric  by  the 
parties  opposed  or  favoring  the  reten- 
tion of  FELA. 

Further,  this  study  period  automati- 
cally sunsets  after  the  3  years,  unless 
extended  by  the  Congress. 

This  amendment  does  not  change 
the  FELA  coverage  of  the  vast  majori- 
ty of  rail  employees  in  the  rail  indus- 
try. 

This  policy  decision  should  have  the 
benefit  of  the  t3^pe  of  study  that  my 
amendment  proposes. 

This  amendment  would  not  effect 
rail  safety  in  that  we  have  rail  safety 
laws  which  are  primary  here. 

P*urther,  the  rights  of  third  parties 
such  as  Amtrak  passengers  and  others 
to  seek  redress  for  their  injuries  in  the 
courts  would  not  be  at  all  effected  by 
this  amendment. 

Regarding  rail  safety,  it  is  important 
to  note  that  the  advertised  natiire  of 
the  FELA  system  actually  interferes 
with  the  labor /management  coopera- 
tion that  is  so  essential  to  providing 
workplace,  and  general,  safety  in  the 
rail  industry. 

According  to  the  National  Safety 
Council's  executive  vice  president, 
Charles  Hurley,  "Labor /management 
cooperation  is  an  essential  foimdation 
for  good  maintenance  and  safety  pro- 
cedures in  all  forms  of  transporta- 
tion." 

Under  FELA  where  fault  determines 
recovery,  or  no  recovery,  we  have  a 
system  where  both  sides  are  pointing 
the  finger  at  the  other  rather  tlum 
this  cooperation  which  is  so  impor- 
tant. 

Mr.  Claytor  testified  that  FELA  is  a 
barrier  to  this  cooperative  spirit 
Amtrak  has  worked  hard  to  achieve. 

Mr.  Capon,  the  executive  director  of 
the  National  Association  of  Railroad 
Passengers  has  stated  in  a  letter  to  the 
chairman  of  the  subcommittee  that, 
"We  Imow  of  no  convincing  link  be- 
tween FELA  and  rail  safety.  •  •  •" 

This  amendment  has  been  a  part  of 
Amtrak's  legislative  proposals  for  sev- 
eral years  and  has  the  support  of  the 
administration. 

In  addition  to  the  administration,  we 
have  also  received  letters  of  supirart 
from  the  National  Industrial  Trans- 
portation League,  the  Nation's  oldest 
and  largest  association  of  shippers,  the 
American  Short  Line  Railroad  Associa- 
tion, the  Regional  Railroads  Associa- 
tion, the  Association  of  American  Rail- 
roads, the  Railway  Progress  Institute, 
the  National  Association  of  Railroad 
Passengers,  and  various  other  parties. 
I  ask  unanimous  consent  that  their 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  TRAifSPORTATioii , 

Geheral  Coitnsel, 
Waahington,  DC.  April  17, 1989. 

Hon.  ERlfBST  F.  HOIXINGS, 

Chairman,  Committee  on  Commerce,  Sci- 
ence, and  Traruportation,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairmah:  On  behalf  of  the  Ad- 
ministration. I  would  like  to  advise  you  of 
the  Department's  views  on  S.  462,  a  bill  to 
amend  the  Rail  Passenger  Service  Act  to  au- 
thorize appropriations  for  the  National 
Railroad  Passenger  Corporation,  and  for 
other  puri>oses. 

The  bill  authorizes  an  Increasing  federal 
subsidy  for  the  National  Railroad  Passenger 
Corporation  (Amtrak)  as  follows:  $630  mil- 
lion for  Fiscal  Year  1989;  $656  million  for 
Fiscal  Tear  1990;  $684  million  for  Fiscal 
Year  1991;  and  $712  million  for  Fiscal  Year 
1992. 

The  federal  budget  deficit  demands  that 
we  carefully  consider  all  options  to  reduce 
federal  expenditures.  Secretary  Skinner  has 
testified  before  the  Appropriations  Commit- 
tee that  our  goal  is  to  build  a  strong  rail 
passenger  system  that  is  self-sufficient  for 
the  long  term.  He  indicated  his  belief  that, 
whUe  Amtrak  has  made  outstanding 
progress  over  the  last  eight  years  in  reduc- 
ing costs  and  increasing  revenues,  there  is 
an  additional  potential  for  Amtrak  to  im- 
prove its  operating  ratio.  Continued  im- 
provement requires  that  Amtrak  become 
more  efficient  and  have  the  equipment  and 
infrastructure  to  provide  comfortable,  safe 
service.  However,  given  budget  constraints, 
we  need  to  look  to  both  public  and  private 
sectors  for  financing. 

S.  462  is  not  consistent  with  the  goal  set 
out  by  the  Secretary  in  that  it  authorizes  in- 
creasing levels  of  federal  subsidy.  The  Ad- 
ministration would  only  consider  a  bill  that 
authorized  declining  Amtrak  subsidies  be- 
ginning in  Fiscal  Year  1990  and  that  includ- 
ed provisions  to  help  Amtrak  reduce  operat- 
ing costs. 

We  imderstand  that  an  amendment  may 
be  offered  to  S.  462  to  permit  Amtrak  to 
convert  from  Federal  Employees  Liability 
Act  (FELA)  coverage  to  a  no-fault-based 
state  worker's  compensation  system.  That 
would  be  of  significant  assistance  in  reduc- 
ing operating  costs,  and  the  Administration 
would  support  such  a  change  to  the  bill. 

The  Department  also  urges  the  Commit- 
tee to  consider  other  statutory  changes  to 
reduce  Amtrak's  operating  costs.  For  exam- 
ple, as  Amtrak  has  proposed,  it  should  be 
provided  the  same  special  treatment  accord- 
ed "publicly  funded  rail  carriers"  providing 
commuter  service  under  the  Railroad  Unem- 
ployment Insurance  Act  (RUIA)  to  repay 
the  RUIA  fund  only  the  amount  of  employ- 
ment and  sickness  benefits  paid  to  Amtrak 
employees.  Amtrak  should  also  be  author- 
ized to  charge  commuter  authorities  the  full 
operating  and  maintenance  costs  for  their 
use  of  the  Northeast  Corridor,  and  states 
should  be  required  to  pay  100  percent  of 
losses  on  403(b)  intrastate  and  403(d)  com- 
muter trains  operated  by  Amtrak  at  the  re- 
quest of  a  state  and  solely  for  the  benefit  of 
its  residents. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the 
President's  program,  there  is  no  objection  to 
the  submission  of  this  report  for  the  consid- 
eration of  the  Committee. 
Sincerely, 

RosALiNS  A.  Khapp, 
Deputy  General  CounsdL 
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The  NAnoKAL  Ihdursial  Trahs- 
portatioii  i^aoue,  opncs  op  the 
Executive  Vice  Presidert, 

Washington,  DC,  April  17, 1989. 
Hon.  Fritz  Hoixiin», 

Chairman,  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  U.S.  Senate, 
Washington,  DC. 

Dear  Chairmam  Hollhigs:  The  National 
Industrial  Transportation  League,  the  na- 
tion's oldest  and  largest  shippers'  transpor- 
tation trade  association,  takes  this  opportu- 
nity to  respectfully  urge  your  support  for  an 
amendment  which  will  be  offered  during  to- 
morrow's markup  session. 

This  am«idment,  to  be  offered  by  Senator 
Kasten,  would  allow  Amtrak  to  undertake  a 
three-year  pilot  project  during  which  its  em- 
ployees  would  be  covered  by  a  state  workers 
compensation  program,  rather  than  the  out- 
moded Federal  Employers  Liability  Act. 

Unlike  the  general  business  workers  com- 
pensation plans,  FELA  is  a  fault-based 
system.  It  requires  costly  litigation  to  prove 
the  facts  of  the  accident  and  to  apportion 
blame.  In  all  other  programs,  the  focus  is  on 
the  timely  treatment  and  rehabilitation  of 
the  injured  employee. 

As  a  result,  more  and  more  federal  dollars 
are  going  to  the  FELA  program  at  a  time 
when  there  are  substantially  fewer  Amtrak 
workers.  This  does  not  make  good  policy  or 
good  sense  as  we  try  to  control  the  deficit 
by  curtailing  spending  wherever  possible. 

The  League  believes  the  three-year  trial 
plan  does  make  sense.  It  is  a  rational  way  to 
determine  whether  the  trial  attorneys  or 
the  railroads  are  correct  in  their  assessment 
about  the  virtues  and  vices  of  FELA.  It  also 
offers  Congress  the  opportunity  to  control 
spending  without  prejudicing  workers' 
rights. 

The  League  thanks  you  for  this  opportu- 
nity to  present  the  views  of  the  shipping 
community.  It  looks  forward  to  working 
with  you  and  your  staff  on  this  important 
issue.  If  you  have  any  questions  or  wish  to 
discuss  the  matter  further,  please  do  not 
hesitate  to  contact  me  or  M  J.  Hocco  of  my 
staff. 

Sincerely, 

James  E.  Bartlet, 
ExecuHve  Vice  President 

The  Natiobal  Industrial  Traics- 
portatioh  i^agdk,  office  of  the 
Executive  Vice  President, 

Washington,  DC,  April  17, 1989. 

MKTn""»«i 

Committee  on  Commerce,  Science,  and 
Transportation,  U.S.  Senate,  Washing- 
ton, DC.  _,  , 

Dear  Senator:  The  National  Industrial 
Transportation  League  respectfully  requests 
your  support  for  the  amendment  Senator 
Kasten  will  be  offering  during  tomorrow's 
consideration  of  Amtrak  reauthorization 
legislation.  ^       .,      .. 

This  amendment  would  allow  the  rallroaa 
to  engage  in  a  three-year  pUot  project 
during  which  its  workers  would  be  covered 
by  state  workers  compensation  programs, 
rather  than  the  more  costly  and  antiquated 
Federal  Employers  Liability  Act. 

The  reasons  for  our  support  of  the  Kasten 
Amendment  are  outlined  in  the  attached 
letter  to  CJhairman  Hollings. 

If  you  have  any  questions  or  wish  to  dis- 
cuss the  matter  further,  please  do  not  hesi- 
tate to  caU. 

Sincerely, 

James  E.  Bartlet, 
Executive  Vice  President 


The  American  Shoet  Lm 

Railroad  Association, 

Washington.  DC.  April  14.  1989. 

Hon.  Robert  W.  Kasten,  Jr., 

U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kasten:  The  American 
Short  Line  Railroad  Association,  on  behalf 
of  its  nearly  350  member  roads,  wishes  to 
lend  its  full  support  to  the  proposal  by 
Amtrak  to  remove  itself  from  the  Jurisdic- 
tion of  the  Federal  Employers'  Liability  Act 
(FELA)  and  place  itself  instead  within  the 
jurisdiction  of  the  state  workers'  compensa- 
tion systems  for  a  three-year  test  period. 
FELA  was  enacted  in  the  early  part  of  the 
30th  century  when  railroading  was  an  en- 
tirely different  environment  in  which  to 
work.  Today,  rail  employees  are  still  covered 
by  FELA  while  nearly  every  other  employ- 
ee—including those  of  rail  competitors— are 
covered  by  state  workers  compensation  sys- 
tems, and  at  a  cost  stibstantlally  leas  than 
that  borne  by  railroads. 

It  is  high  time  to  bring  the  raU  industry 
up-to-date  in  terms  of  employee  liability  and 
provide  a  means  of  compensation  for  Inju- 
ries that  is  similar  to  that  in  competitive 
modes.  As  a  mtntmnm,  Congress  should 
allow  Amtrak  to  develop  ccnxrete  data  as  to 
what  would  actually  happen  during  a  three- 
year  experiment  with  its  employees  under 
state  workers'  compensation.  Please  vote  to 
approve  Amtrak's  proposal  at  the  markup 
session  Tuesday  before  the  Committee  on 
Commerce.  Science,  and  Transportation. 
Sincerely. 

Thomas  C.  Dorset. 

Regional  Railroads  of  America. 

Washington,  DC,  April  17, 1989. 
Hon.  RoBBtT  Kasten, 
Washington,  DC. 

Dear  Senator  Kasten:  This  is  to  express 
the  strong  support  of  Regional  Railroads  of 
America  for  the  Kasten  Amendment  to 
remove  AMTRAK  from  the  jurisdlcUon  of 
the  Federal  Employers  Liability  Act  (FELA) 
and  place  that  carrier  under  the  state  work- 
ers' compensation  systems  for  a  three-year 
experimental  period. 

The  81-year-old  FELA  system  is  very  ex- 
pensive and  It  creates  adversarial  relation- 
ships between  labor  and  managonent. 
WhOe  injuries  have  declined,  the  coats  have 
risen  dramatically.  (See  attached  chart.) 

In  this  country,  there  are  over  450  small 
railroads  which  handle  more  than  one-third 
of  all  railroad  traffic.  More  than  250  of 
these  carriers  have  been  created  In  recent 
years  as  an  alternative  to  abandonment. 
SmaU  railroads  are  the  lifeline  for  thou- 
sands of  communities  and  If  they  are  driven 
out  of  business  they  are  gone  forever.  FELA 
is  Russian  roulette  for  regional  and  short- 
line  railroads  such  as  those  represented  by 
our  association.  Sometimes  the  gun  may 
shoot  a  blank  and  the  injured  employee  re- 
ceives nothing.  An  excessive  award  could 
prove  fatal  to  a  small  carrier.  In  both  in- 
stances, the  system  falls.  

It  is  the  podUon  of  RRA  that  FELA 
should  be  repealed  and  railroad  employees 
be  placed  under  the  same  workers'  c(xnpen- 
sation  systems  that  serve  the  other  113  mfl- 
llon  employees  in  the  United  States.  Howev- 
er, we  know  there  are  strong  advocates  for 
FELA  among  the  FELA  bar  and  others  and 
feel  the  Kasten  Amendment  is  a  modest  and 
fair  compromise.  The  data  which  will  result 
from  the  AMTRAK  experiment  will  provide 
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an  hcmest  basis  for  comparing  the  two  sya- 
tems. 

Sincerely, 

David  Hiwmi, 

Chairman. 

Association  op  Ambucan  RanjiOABa, 

Washington.  DC.  Aprtl  4. 1989. 
Smator  Robert  W.  Kabxbn,  Jr., 
Ranking  Minoritg  Member.  Surface  Trans- 
portation Subeontmittee.  Committee  on 
Commerce.  Science,  and  TroHsportation, 
U.S.  Senate.  WasMngton,  DC 
Dear  Senator  Kaexbh:  Last  year  the  Aao- 
datlon    of    American    RaOroada    testified 
before  the  Surface  Transportation  Subcom- 
mittee in  support  of  a  iHtipoaal  to  remove 
Amtrak  from  the  jurladlction  of  the  Federal 
Employers'  liability  Act  (FELA)  and  place 
that  carrier  wlthtai  the  Jurladlctlon  of  the 
state  workers'  compensation  systems  for  a 
three-year  experimental  period.  This  year. 
Amtrak  is  once  again  advancing  this  intipos- 
al    for   the    Committee's   ocmaideraUon.   I 
would  like  to  reaffirm  the  AAR's  supprat. 
on  behalf  of  the  railroad  industry,  im  this 

propoeaL  

As  Amtrak  has  pointed  out,  FELA  is  an 
excessively  and  needlessly  expensive  system 
for  compensation  workplace  injuries.  And, 
in  the  case  of  Amtrak.  tails  needlcB  cost  is 
borne  by  the  taxpayer.  I  can  report  that  in 
1988  the  railroad  industry  as  a  whole  experi- 
enced another  sharp  increase  In  Uie  coat  of 
FELA.  and  I  am  sure  that  this  will  be  re- 
flected in  Amtrak's  1988  cost  numbers.  In 
defiance  of  logic  FELA's  costs  ocmtlnue  to 
rise  in  the  wake  of  rtedlning  industry  em- 
ployment and  a  drop  In  accident  rates. 
Cleariy,  any  law  which  results  In  such  a  fi- 
nancial drain  to  both  the  taxpayers  and  in- 
dustry warrants  congressional  action. 

No  doubt  the  Committee  will  hear  argu- 
ments that  even  implementation  of  Am- 
trak's modest  proposal  wfD  endanger  the 
safety  of  railroad  workers  and  the  general 
public  To  reiterate  the  main  point  of  the 
AAR's  prior  testimony,  the  claim  tliat  FELA 
enliances  rail  safety  Is  completely  without 
merit. 

FELA.  of  course,  only  oomn  employees, 
and  any  member  of  the  genoal  public  «^io 
is  tunned  as  a  result  of  the  negjlgenoe  of  a 
railroad  can  seek  recompense  throu^  state 
tort  law.  This  right  would  be  wholly  unaf- 
fected by  repeal  or  modtfiratton  of  FELA. 
From  a  liability  standtxrint,  the  real  incen- 
tive to  safeguard  the  public  comes  from  the 
potential  for  direct  liability.  In  fact,  the 
third  party  liability  that  could  arise  from  a 
serious  railroad  accident  (like  the  1987 
Chase,  Maryland  accident)  would  so  dwarf 
FELA  IlaMllty  as  to  render  Uie  latter  tnoon- 

sequentiaL  

In  truth,  the  notion  that  FELA  provides 
any  safety  Incentive  Is  ludicrous.  If  any- 
thing, the  opposite  is  true.  Because  FELA  is 
a  fault-based  system  with  a  oomparative 
negUgence  feature,  it  provides  both  employ- 
er and  employee  with  an  incentive  to  ob- 
scure the  true  causes  of  wockpiaoe  acci- 
dents. Both  parties  know  that  any  admis- 
sion of  fault  can  have  a  negative  impact  on 
their  Utigation  posture.  This  would  not  be 
the  case  under  the  workers'  compensation 
system  as  compensation  is  paid  wtUioot 
regard  to  fault  Under  FKLA.  the  potential 
for  every  wiHkplaoe  injury  to  give  rise  to  an 
adversarial  rdation  between  the  railroad 
and  its  employee  has  a  detrimental  effect  on 
workplace  safety,  as  widl  as  laiior  relations 
Despite  cries  to  the  oontrary.  railroads  are 
not  inherently  dangerous,  warranting  diff er^ 
ential  treatment  from  other  induiMea.  A 
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review  of  industrial  safety  published  by  the 
Bureau  of  Labor  Statistics  reveals  that  rela- 
tive to  other  Industries,  particularly  heavy 
Industries,  the  railroad  industry's  safety 
record  is  good.  Apart  from  humanitarian 
considerations,  railroads  have  plenty  of  in- 
centives to  keep  their  operations  safe,  such 
as  liability  to  the  public,  loos  of  lading,  and 
damage  to  equipment.  If  nothing  else,  par- 
ticularly for  a  service  industry  like  the  rail- 
roads, it  makes  good  business  sense  to  run  a 
safe  operation. 

FELA  is  clearly  out  of  step  with  accepted 
compensation  theory,  yet  tmtU  the  hearings 
last  year  before  this  Subcommittee,  it  had 
not  come  under  congressional  scrutiny  for 
50  years.  At  the  very  least.  Congress  should 
permit  a  real-world  analysis  of  what  the 
result  could  be  under  state  worker's  com- 
pensation. Amtrak's  proposal  will  provide 
that  opportimity.  The  railroad  industry  be- 
lieves, even  more  strongly  than  last  year, 
that  the  Committee  should  recommend  Am- 
trak's proposal  as  part  of  the  authorization 
process. 

Sincerely, 

W.H.  Dempset, 

President 

Railway  Progrsss  Ikstitute, 
Alexandria,  VA,  AprU  14, 1989. 
Hon.  Eritest  F.  Hollikgs, 
Oiairman,   Committee  on  Commerce,  Sci- 
ence, and  Tranaportation,   U.S.  Senate, 
Washinffton,  DC. 

Deak  Chaibjcar  Hoixmcs:  On  behalf  of 
the  Railway  Progress  Institute,  the  interna- 
tional association  of  the  raUway  and  rail 
rapid  transit  and  supply  industry  represent- 
ing some  140  member  companies  that 
supply  equipment  and  services  to  the  na- 
tion's railroads  and  rail  rapid  transit  system, 
I  write  to  you  in  support  of  Amtrak's  re- 
quest for  a  three-year  exemption  from  the 
Federal  Employees  Liability  Act. 

As  Mr.  Claytor  testified  at  the  Amtrak  au- 
thorization hearing  held  by  your  Transpor- 
tation Subcommittee  on  April  6,  it  cost 
Amtrak  $49.3  million  in  1988  to  pay  and  ad- 
minister FE2iA  claims.  The  total  spent  for 
the  entire  railroad  Industry  was  over  $800 
million  with  as  much  as  40  percent  of  that 
amount  going  not  to  the  injured  employee 
but  for  attorneys  and  litigation  fees. 

HftntiUng  employee  on-the-job  injury 
claims  through  a  state,  no-fault  compensa- 
tion system  is  a  much  more  efficient  and 
even-handed  manner  of  compensating  the 
employee  as  every  injured  employee  regard- 
less of  fault  is  compensated.  Under  the  liti- 
gious VELA,  system,  an  injured  employee 
making  a  most  Sympathetic  case  to  a  Jury  is 
usually  well  compensated  whUe  another  em- 
ployee with  the  same  injury  not  making  as 
effective  a  case  might  get  nothing.  The 
most  glaring  example  of  the  strange  occur- 
rences stimulated  by  FELA  is  the  minor 
Amtrak  derailment  in  December  1988  in 
Colorado  where  no  passenger  injuries  were 
reported  but  all  fifteen,  on-board  employees 
f  Qed  VELA  claims. 

Certainly,  this  is  a  controversial  issue;  and 
there  are  strong  supporters  who  feel  FELA 
not  only  is  more  equitable  for  the  employ- 
ees but  also  enhances  safety.  It  seems  to  us 
that  the  three-year  test  proposed  by  Mr. 
Claytor  is  an  ideal  method  to  determine  in  a 
a  no-fault  compensation  system  does,  in 
fact,  work  for  Amtrak.  Those  who  call  this 
Just  the  "camel's  nose  under  the  tent"  are 
over-reacting  as  Amtrak's  proposal  would  re- 
quire positive  action  by  Congress  after  the 
three-year  test  to  continue  the  exemption. 


My  sincere  thanks  for  considering  our 
views  when  the  Amtrak  authorization  legis- 
lation comes  before  your  Committee  AprU 
18. 

Sincerely, 

Robert  A.  Matthews, 

President 

National  Associatioh 
OF  Railroad  Passengers, 
Washington,  DC,  April  17, 1989. 
Hon.  J.  James  Exon, 

Chairman,  Subcommittee  on  Surface  Trans- 
portation, Committee  on  Commerce,  Sci- 
ence, and  Transportation,  U.S.  Senate^ 
Washington,  DC. 
Dear  Mr.  Chairman:  Thank  you  again  for 
the  opportunity  to  testify  on  the  Amtrak 
authorization  last  week,  and  for  your  sup- 
port of  the  funding  levels  in  S.  462. 

This  is  to  reiterate  our  opposition  to  the 
administration's  suggestion  of  changing  the 
law  to  require  states  to  pay  100%  of  Section 
403(b)  train  costs,  and  our  support  of  Am- 
trak's legislative  recommendations.  The 
latter  include: 

Changing  the  law  to  treat  Amtrak  as  com- 
muter rail  carriers  already  are  under  the 
Railroad  Unemployment  Insurance  Act- 
premiums  to  be  based  on  Amtrak's  individ- 
ual record,  not  on  the  whole  industry's  aver- 
age unemployment  record; 

Prohibiting  award  of  punitive  damages  by 
a  court  or  Jury  against  Amtrak  or  commuter 
rail  authorities.  Carriers  would  continue  to 
be  liable  for  special  damages  (supported  by 
specific  bills)  and  for  general  damages  that 
reflect  pain  and  suffering  and  are  especially 
important  where  permanent  injuries  occur. 
(Punitive  damages  are  intended  to  "make  an 
example"  of  the  defendant.); 

Preventing  secondary  boycotts  against 
Amtrak  (or,  as  I  suggested  In  my  testimony, 
at  least  protecting  Amtrak  from  boycotts  in- 
spired by  airline  labor  problems);  and 

Exempting  Amtrak  from  Federal  Employ- 
ers' Liability  Act  for  a  3-year  trial  period. 
Thank  you  for  considering  our  views. 
Sincerely, 

Ross  Capon, 
Executive  Director. 

Mr.  HASTEN.  Also,  Mr.  President, 
the  National  Taxpayers  Union  is  In 
support  of  this  amendment.  Finally, 
concerning  Amtrak's  appropriation  for 
Federal  funding  of  Amtrak  in  the 
amount  of  $615  million,  this  amend- 
ment could  save  perhaps  as  much  as 
$20  million  in  operating  costs  while 
providing  for  the  coverage  of  employ- 
ee injuries. 

I  hope  that  this  amendment,  Mr. 
President,  will  be  adopted. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  strong  opposition  to  Senator 
Kasten's  amendment.  The  amend- 
ment provides  Amtrak  with  a  tempo- 
rary exemption  from  the  Federal  Em- 
ployers Liability  Aob  [FEILAl. 

The  proposal  isydesigned  to  test  the 
impact  of  relying  on  workers  compen- 
sation laws  in  the  railroad  industry. 
But  this  is  not  a  test:  It  is  the  first 
step  toward  a  permanent  exemption 
for  Amtrak  and  the  eventual  repeal  of 


the  FELA  for  the  entire  railroad  in- 
dustry. 

The  FELA  has  worked  remarkably 
well  for  over  80  years.  There  is  no 
need  to  change  this  law  and  I  oppose 
any  efforts,  including  so-called  test 
projects,  to  amend  the  application  of 
the  FELA. 

This  amendment  is  an  assault  on 
employee  safety  and  an  insult  to  fair 
compensation.  This  amendment  poses 
safety  risks. 

Despite  industry  claims  to  the  con- 
trary, railroading  is  a  very  dangerous 
industry.  From  1975  to  1985,  on  aver- 
age, nearly  50,000  rallrotui  workers 
were  injured  and  86  workers  were 
killed  each  year  in  rail  accidents.  That 
does  not  include  the  over  1,200  nonem- 
ployees  who  are  killed  each  year  in 
train  accidents.  In  such  a  dangerous 
industry,  it  makes  absolutely  no  sense 
to  eliminate  an  effective  safety  incen- 
tive. 

The  railroads  claim  they  are  much 
safer  now  so  there  is  no  longer  any 
need  for  the  FELA.  But  the  GAO  has 
refuted  these  claims.  In  a  1989  study 
of  safety  at  five  railroads,  including 
Amtrak,  the  GAO  found  "substantial 
underreporting  and  inaccurate  report- 
ing of  injury  and  accident  data."  The 
GAO  concluded  that  these  findings 
cast  "doubts  on  the  degree  to  which 
safety,  as  measured  by  declines  in  in- 
juries and  accidents,  has  improved." 

In  addition,  current  Federal  Rail- 
road Administration  penalties  do  not 
provide  meaningful  safety  incentives. 
The  chances  of  uncovering  safety 
problems  are  low  because  there  are 
not  many  Federal  inspectors:  The  av- 
erage track  inspector  is  responsible  for 
over  5,600  miles  of  track.  Even  where 
defects  are  uncovered,  the  average 
penalty  is  only  $276,  a  mere  slap  on 
the  wrist. 

The  threat  of  fault-based  compensa- 
tion provides  a  powerful  incentive  to 
improve  rail  safety.  Railroads  have 
taken  steps  in  recent  years  to  increase 
workplace  safety  in  part  because  of 
the  presence  of  the  FELA.  For  exam- 
ple, several  workers  in  Indiana  devel- 
oped respiratory  problems  after  using 
a  new  electrical  tag  process.  The  work- 
ers filed  actions  under  the  FELA  that 
led  to  corrective  action  by  the  railroad. 

In  another  instance  involving 
Amtrak,  a  worker  nearly  lost  his  leg 
while  replacing  rails  on  a  very  hot  day. 
He  filed  suit  under  the  FELA.  The  set- 
tlement of  his  case  contributed  to  a 
change  in  Amtrak  procedures  so  that 
such  work  was  no  longer  performed 
under  those  dangerous  conditions. 

That  is  why  this  issue  goes  beyond 
the  narrow  interests  of  labor  and  man- 
agement. 

This  amendment  may  produce  more 
dangerous  worldng  conditions  and  a 
greater  chance  of  injury  and  death. 

The  FELA  is  designed  to  help  people 
and  protect  workers.  It  guarantees  jus- 
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tice  to  injured  railroad  workers  and 
their  families.  Railroad  workers  who 
lose  life  or  limb  in  horrible  accidents 
must  receive  fair  compensation.  We 
cannot  put  a  price  tag  on  an  arm,  a 
leg.  or  a  life.  We  cannot  pay  family 
members  enough  to  console  them 
when  they  lose  a  loved  one  in  a  rail- 
road accident.  I  know  that  from  first- 
hand experience:  As  a  lawyer  in  Ohio  I 
represented  injured  workers  and  the 
families  of  deceased  woiiLers  under  the 

But  the  fairest  way  I  know  to  decide 
how  to  compensate  injured  victims  is 
to  let  a  Jury  decide  the  question.  The 
FELA  allows  an  injured  railroad 
worker  to  have  his  day  in  cotirt— to  go 
before  a  jury  of  his  peers  to  prove  if 
anyone  was  at  fault  and  to  determine 
compenMtion. 

Under  the  test  proposed  by  this 
amendment,  compensation  for  injured 
Amtrak  workers  would  be  calculated 
using  an  arbitrary,  pre-set  schedule. 
With  a  rigid  schedule,  there  wlU  be  no 
finding  of  fault,  no  room  for  compas- 
sion, no  understanding  of  the  human 
suffering  involved,  and  no  opportimity 
to  exercise  wisdom  or  judgment. 

As  between  a  schedule  and  a  jury,  I 
put  my  trust  in  the  people  from  the 
community  to  reach  a  fair  and  Just 
result.  The  jury  will  be  able  to  tailor 
compensation  to  the  individual  case, 
based  on  fault,  the  extent  of  a  work- 
er's injury  and  the  impact  of  that 
injury  on  a  welter's  life. 

If  the  FE2iA  exemption  reduces 
safety  incentives  and  leads  to  arbi- 
trary compensation,  then  why  even 
consider  such  an  amendment?  Am- 
trak's major  argument  for  this  "test" 
exemption  is  that  it  will  save  money: 
The  estimates  range  from  $2  million  to 
$17  million  per  year. 

The  Amtrak  mjpropriation  is  nearly 
$600  million.  If  we  accept  the  highest 
estimates,  we  are  talking  about  saving 
less  than  3  percent  per  year.  I  have 
grave  doubts  that  this  amendment  will 
save  any  money. 

But  even  if  there  are  small  savings, 
why  is  it  that  the  first  place  executives 
--li^k  to  save  money  is  to  take  it  away 
from  injured  workers? 

If  money  is  saved  by  this  amend- 
ment it  will  come  directly  from  the 
pockets  of  workers  who  have  been  in- 
jured on  the  Job. 

According  to  the  GAO.  the  average 
award  under  the  FELA  was  a  mere 
$5,400.  Under  a  no-fault  sjrstem  that 
average  award,  for  the  sam&  type  of 
Injuries,  may  be  reduced  to  $3,900. 
That  is  not  a  savings  that  is  an  insult. 

Despite  Amtrak's  claims,  this 
amendment  likely  will  not  save  any 
money.  I  believe  any  potential  savings 
will  be  eaten  up  by  higher  administra- 
tive and  litigation  costs.  Instead  of  a 
uniform  system  of  compensation, 
there  wiU  be  50  different  State  sched- 
ules. Railroad  workers  are  transient  by 
the  nature  of  their  work,  which  will 


lead  to  difficult  questions  over  which 
State  law  applies. 

The  commissioner  of  the  Minnesota 
Department  of  Labor  indicated  in  a 
letter  opposing  this  exemption,  that 
relying  on  50  different  State  laws 
"would  likely  cause  mistakes  and 
delays  in  payments  of  injured  workers 
and  could  increase  administrative 
costs." 

Amtrak  also  argues  that  an  exemp- 
tion from  the  FELA  will  create  savings 
by  reducing  attorney's  fees.  But  as  the 
GAO  documented,  under  the  FELA, 
attomesrs  represented  workers  in  only 
11  percent  of  the  cases.  Under  the 
workers  coouiensatlon  systems  studied 
by  GAO,  attorneys  were  involved  In 
some  6  percent  of  the  cases.  Thus 
there  is  not  a  great  difference  in  attor- 
ney representation  imder  the  FELA 
and  State  systems. 

Moreover,  there  are  hidden  costs  in 
State  systems  that  do  not  exist  under 
the  FELA.  For  example,  Amtrak  likely 
would  be  reqiiired  to  contribute  to  re- 
sidual payment  fimds  and  would  have 
to  establish  new  monitoring  systems  to 
track  periodic  payments. 

In  sum.  exempting  Amtrak  for  the 
FELA  will:  First,  lead  to  arbitrary, 
unfair  compensation;  second  reduce  a 
powerful  railroad  safety  incentive;  and 
third,  will  result  in  new  hidden  costs 
that  could  more  than  offset  any  su- 
posed  savings. 

It  is  a  wrong-headed  proposal  that 
should  be  defeated. 

BCr.  LAUTENBERG.  Mr.  President. 
I  regret  that  I  was  imable  to  be  on  the 
floor  at  the  time  that  the  amendment 
by  the  Senator  from  Wisconsin  [Mr. 
Kas-ten]  was  offered.  I  am  apprecia- 
tive of  the  fact  that  Senator  Mbtz- 
E3TBAU1I.  the  Senator  from  Ohio,  made 
the  point  of  order  in  my  absence.  This 
issue  has  been  debated  in  the  Com- 
merce Committee,  lost  there  on  a  tie 
vote,  and  although  on  the  surface  it 
would  seem  to  save  Amtrak  money,  it 
would  do  so  at  the  expense  of  rail 
wotkers. 

Rail  work  is  a  dangerous  profession 
and  frequent  injuries,  often  very  seri- 
ous debilitating  injuries  occur. 

The  adoption  of  the  Kasten  amend- 
ment could  have  limited  the  ability  of 
the  injured  employees  to  gain  compen- 
sation for  any  injuries  ocurred  on  the 
job. 

I  stand  second  to  no  one  in  my  sup- 
port of  Amtrak.  In  the  face  of  admin- 
istration attempts  to  eliminate  fimd- 
ing  we  have  increased  Amtrak  support 
as  was  noted  in  the  debate  in  this  bill 
of  $615  minion  and  it  is  designed  to 
help  Amtrak  lim>rove  its  already  com- 
mendable record  for  financial  per- 
formance, but  additional  funds  or  sav- 
ings should  not  be  had  at  the  expense 
of  Amtrak's  workers. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  concerns  raised  by  the  Sena- 
tor from  Wisconsin.  I  think  this  is  a 
complex  and  difficult  issue  and  one  to 


which  he  has  obviously  given  consider- 
able amount  of  time  and  attention. 

I  must  oppose  the  amendment  of- 
fered by  Senator  Kasteh,  however,  for 
a  couple  of  reasons. 

First,  his  amendment,  as  I  under- 
stand it,  is  limited  to  Amtrak.  even 
though  current  coverage  of  the  Feder- 
al Employers'  liability  Act  is  much 
broader.  Even  if  FELA  should  be  sub- 
stantively reformed,  I  think  that  this 
type  of  piecemeal  change  is  not  an  ap- 
propriate way  to  proceed  in  this  area. 
It  is  not  clear,  for  example,  why 
Amtrak  should  be  singled  out  for 
action,  even  if  there  is  a  basis  for  re- 
viewing this  act  in  its  current  form. 

Further,  I  must  also  acknowledge  a 
broader  concern  I  have  with  respect  to 
a  reform  or  revision  of  the  current  sys- 
tems under  FELA  and  the  impact  such 
a  revision  would  have  on  employee 
safety  in  the  rail  industry.  I  am  not 
persuaded  at  this  time  that  even  the 
limited  effort  here  today  is  appropri- 
ate given:  First,  the  potential  for  seri- 
ous injury  in  the  railroad  industrr> 
and  second,  the  extent  to  which  many 
have  argued  that  FEXjA.  a  fault-based 
reparations  system,  encourages  both 
enu>loyers  and  woiiLers  to  take  safety 
precautions. 

Thus,  whereas  I  i4>pre<date  many  of 
the  concerns  raised  with  regard  to 
FE2iA,  I  would  oppose  even  the  limited 
modification  proposed  here  today. 

BCr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  cleric  pro- 
ceeded tocall  therolL 

(Mr.  BCETTZENBAUM  assumed  the 
chair.) 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  rise  to 
oppose  the  Kastoi  amendment  which 
would  remove  Amtrak  from  coverage 
under  the  Federal  Employers'  Liability 
Act.  known  as  FELA. 

Senator  Kastkr  serves  as  the  rank- 
ing minority  member  of  the  Surface 
Transportation  Subcommittee  which  I 
chair.  More  often  than  not,  my  col- 
league and  I  agree  on  transportaticHi 
matters,  especially  as  we  are  both 
from  Midwestern  States  with  large 
rural  areas.  However,  on  this  <nie  par- 
ticular issue,  unfortunately,  we  must 
part  company  and  I  must  oppose  his 
amendment. 

I  simply  point  out.  Mr.  President, 
that  this  identical  amendment  was 
proposed  in  the  Commerce  Committee 
and,  after  extensive  debate,  dlsnuwlyi, 
and  hearings  was  voted  down.  i 

FELA  has  been  in  etfect  since  1918. 
There  is  a  burden  of  proof  that  should 
be  met  before  we  mess  around  with 
the  remedies  for  injured  employees.  I 
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do  not  think  that  burden  of  proof  has 
been  met.  especially  since  the  employ- 
ees themselves  are  strongly  against 
thlschange. 

My  main  concehi  on  this  issue  is 
that,  above  everything  else,  employees 
get  treated  fairly.  Working  on  a  rail- 
road is  still  a  hazardous  Job. 

Proponents  say  this  amendment 
would  save  Amtrak  money.  But  I  do 
not  want  to  see  savings  come  from  in- 
jured and  disabled  workers.  I  am  and 
always  have  been  a  strong  backer  of 
Amtrak. 

Whether  FELA  is  the  best  injury 
compensation  system  for  rail  employ- 
ees is  disputed  between  railroad  labor 
and  management.  The  employees 
strongly  prefer  what  they  have  now 
and  are  not  asking  for  this  amend- 
ment. Maybe  someday  railroad  labor 
and  management  wiU  achieve  more 
consensus  on  this  subject.  In  the 
meantime,  I  do  not  think  Congress 
should  Jimip  into  the  middle  of  this, 
especially  with  an  amendment  that  is 
being  offered  on  the  bill  that  has  al- 
ready been  turned  down  by  the  com- 
mittees of  Jurisdiction. 

In  addition,  I  have  some  specific  con- 
cerns about  the  amendment  itself. 
While  my  tmderstanding  is  the  amend- 
ment intends  to  place  the  employees 
under  State  workers'  compensation 
laws,  there  are  concerns  that  State  law 
changes  would  still  have  to  be  made 
before  this  would  be  acceptable  for 
consideration. 

I  should  mention  that  the  Nebraska 
Workers'  Compensation  Court,  which 
administers  workers'  compensation  in 
Nebraska,  contacted  my  office  to  let 
me  know  of  technical  concerns  which 
may  not  have  been  adequately  covered 
by  this  amendment.  I  do  not  know  the 
answers  to  the  questions,  but  it  points 
out  that  we  should  not  be  bjrpassing 
the  committee  process  in  this  techni- 
cal area. 

Mr.  President,  I  urge  the  opposition 
of  my  colleagues  to  this  amendment. 
Mi.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  rolL 
(Mr.  EXON  assumed  the  chair.) 
Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  the  manager  of  the  bill. 
Senator  Lautdibkbg  and  myself,  I 
raise  a  point  of  order  that  this  is  legis- 
lation on  an  appropriations  bUl  in  vio- 
lation of  rule  XVI,  paragraph  4,  I 
think  it  is. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator 
from  Wisconsin,  in  the  opinion  of  the 
Chair,  does  propose  legislation  on  an 


appropriations  bill  in  violation  of  rule 
XVI,  paragraph  4,  and  therefore  the 
point  of  order  is  sustained  by  the 
Chair  and  the  amendment  falls. 
The  Senator  from  Wisconsin. 
Mr.  KASTEN.  Mr.  President.  I  un- 
derstand that  the  amendment  falls, 
and  I  regret  that.  I  want  to  point  out 
that  the  issue  was  discussed  and  the 
amendment  did  fail  in  the  Commerce 
Committee  but  it  faUed  on  a  tie  vote. 
10  to  10. 

There  will  be  a  vehicle,  not  an  ap- 
propriations bill,  like  this,  in  which 
legislation  such  as  this  will  be  appro- 
priate, whether  it  is  the  Amtrak  reau- 
thorization bill  or  another  bill,  there 
will  be  an  opportimity,  so  I  under- 
stand. 

I  agree  with  the  ruling  of  the  Chair. 
"This  is  legislation  on  an  appropria- 
tions bill,  but  it  was  the  only  opportu- 
nity so  far.  and  we  have  not  been  able 
to  bring  up  the  Amtrak  reauthoriza- 
tion bill  or  other  bills  to  which  this 
amendment  would  be  germane. 

I  am  optimistic.  I  think  we  have 
close  to  a  tie  vote  right  now  on  the 
floor  of  the  Senate.  I  am  also  optimis- 
tic and  hopeful  about  the  concerns 
raised  by  the  Workmen's  Compensa- 
tion Board,  to  which  the  Senator  from 
Nebraska  referred.  I  should  say  I  had 
similar  concerns  expressed  to  me  by 
our  Wisconsin  workmen's  compensa- 
tion people.  I  look  forward  to  working 
with  them  to  determine  exactly  what 
kind  of  technical  problems  might  be 
associated  with  putting,  for  a  trial 
period,  the  Amtrak  employees  under 
workmen's  comp.  So  w^  have  some 
work  to  do. 

I  understand  the  ruling  of  the  Chair, 
but  we  are  going  to  be  back  to  discuss 
this  issue  in  tliis  legislative  session. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

AMElfDlfEHT  HO.  741 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk  which  I  ask 
be  considered  at  tills  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevkrs] 
proposes  an  amendment  numbered  741. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  ttiat  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"Sbc.  .  Notwithstanding  section  402(d)  of 
the  Surface  Transportation  Safety  Act  of 
1982  (P.L.  97-424.  96  Stat.  21S5),  for  states 
which  have  received  only  development 
grants  under  this  section  and  which  partici- 
pated in  the  Commercial  Motor  Carrier 
Safety  Inspection  and  Weigiiing  Demonstra- 
tion Program,  the  Secretary  shall  only  m>- 
prove  a  plan  under  this  section  for  fiscal 
year  1990  which  provides  that  the  aggregate 
expenditure  of  funds  of  the  state  and  politi- 
cal subdivisions  thereof,  exclusive  of  federal 
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funds,  for  commercial  motor  vehicle  safety 
programs  will  be  maintained  at  a  level 
which  does  not  fall  below  the  average  level 
of  such  expenditure  for  the  last  two  full 
fiscal  years  preceding  the  date  the  plan  Is 
approved." 

Mr.  STEVENS.  Mr.  President,  this  is 
a  very  short  amendment  but  it  is  one 
of  great  importance  to  us. 

In  1981  and  1982.  my  State  had  an 
experimental  demonstration  program 
under  the  Motor  Carrier  Safety  Assist- 
ance Program.  As  a  matter  of  fact,  it 
was  one  of  the  demonstrations  that 
led  to  that  program  being  expanded 
later. 

For  2  years,  we  developed  an  en- 
forcement program  to  reaUy  be  a  sig- 
nificant one.  We  spent  in  1981  and 
1982,  $89,000  each  year.  Those  were 
periods  of  fairly  high  levels  of  activity 
in  motor  carrier  activity  in  my  State. 
Since  that  time,  there  has  been  a  col- 
lapse in  the  economy,  as  most  people 
know,  due  to  the  problems  in  the  in- 
dustry, a  total  reduction  in  the  move- 
ment by  this  type  of  motor  carrier 
equipment. 

The  problem  exists  now  that  in 
order  to  qualify  for  a  grant  of  about 
$225,000  under  this  act  for  next  year 
Alaska  would  have  to  pay  the  $890,000 
again  because  the  base  years  under 
this  program  are  in  fact  1981  and  1982. 
The  effect  of  this  amendment  is  to 
suspend  for  1  year  until  the  time  that 
the  new  authorization  act  is  passed 
the  requirement  that  States  such  as 
Alaska— there  may  be  one  or  two 
others  that  will  qualify  for  this.  In- 
stead the  amendment  has  been  ap- 
proved by  the  Federal  Highway  Ad- 
ministration people.  It  also  has,  ac- 
cording to  my  staff,  been  cleared  out 
with  the  authorizing  committee  be- 
cause it  is  temporary  legislation.  And 
it  will  enable  Alaska  to  continue  to 
have  a  safety  program  under  this  act 
but  have  It  under  the  matching  formu- 
la which  is  normal  for  that  size  mini- 
mum grant  that  we  are  authorized  to 
obtain  but  for  the  language  that  re- 
quires compliance  with  the  1981-^2 
level  of  expenditures  in  the  past. 

I  believe  the  managers  of  the  biU  are 
willing  to  accept  the  amendment.  I 
submit  the  amendment  on  that  state- 
ment. 

Mr.  LADTENBERG.  Mr.  President, 
we  have  looked  at  the  amendments 
proposed  by  the  Senator  from  Alaska. 
These  amendments  are  those  that  we 
can  accept.  We  commend  him  for  his 
interest  here,  for  the  design  of  his 
amendments,  and  it  would  be  agree- 
able to  us  to  have  these  amendments. 
li«r.  D'AB4ATO.  Mr.  President,  we 
have  no  objection.  I  understand  the 
Commerce  Committee  has  cleared  it 
Jurisdictionally.  We  have  no  objection 

to  it.        

Mr.  LAUTENBERG.  Mr.  President. 
Just  one  sidebar  on  this.  That  is  that  it 
Is  cleared,  but  if  we  can,  if  the  Senator 
from  Alaska  agrees,  make  if  not  a  con- 
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dition  at  least  have  the  record  clearly 
reflect  the  fact  that  it  Is  acceptable  to 
the  chairman  and  the  ranking  member 
of  the  Commerce  Committee. 

Mr.  D'AMATO.  I  have  been  advised 
that  both  sides  of  the  Senate  Com- 
merce Committee,  which  has  Jurisdic- 
tion, have  cleared  this. 

Mr.  STEVENS.  Mr.  President,  that 
is  my  understanding  also.  I  offer  it  on 
that  basis.  If  that  proves  not  to  be  the 
case.  I  will  be  happy  to  withdraw  it. 

Mr.  LAUTENBERG.  I  urge  adoption 
of  the  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  (No.  741)  was 
agreed  to.  ^_. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 

agreed  to. ^    , 

Mr.  LAUTENBERG.  I  move  to  lay 

that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


AMBnnfSIlT  MO.  741 

Mr.  STEVENS.  Mr.  President,  I  have 
another  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Snvzml 
proposes  an  amendment  numbered  742. 

Ml.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  i«>proprlate  place  In  the  bill  insert 
the  f oUowing: 

-8BC    .IWrHAMfflVBIBABY  OF  THB  ALASKA  HIGH. 
WAY. 

"Since  1992  marks  the  50th  anniversary  of 
the  construction  of  the  Alaska  Highway,  the 
first  and  only  road  link  between  Alaska  and 
the  contiguous  United  States:  and 

"Since  the  construction  of  the  Alaska 
Highway  across  Canada  was  an  enormous 
feat  of  engineering,  accomplished  in  less 
than  a  year,  and  _.     ^ 

"Since  the  Alaska  Highway  played  a  key 
part  in  the  progression  of  Alaska  from  a  ter- 
ritory to  a  State:  and 

"Since  Project  92.  the  celebration  of  the 
50th  Annlvenary  of  the  Alaska  Highway  in 
1992  is  to  be  a  major  international  event  in- 
volvbig  the  United  SUtes.  Alaska,  and 
Canada:  and 

"Since  Project  92  is  designed  to  recognlM 
the  historical  slgiJficance  and  heritage  of 
the  Alaska  Highway  and  its  contribution  to 
the  development  of  Alaska  and  Canada: 
Now.  therefore,  be  It  ' 

"Declared  that  it  Is  the  sense  of  the 
Senate  that  the  United  States  Department 
of  Tranwortatlon  should  Join  with  the 
SUte  of  Alaska  and  the  Great  Ala^  High- 
ways Society  In  planning  the  celebraiton  of 
the  50th  anmversary  of  the  Alaska  Highway 
as  well  as  approprUte  improvemenU  of  the 
Highway. 

Mr.  STEVENS.  Mi.  President,  this  Is 
a  seiise-of-the-Senate  amendment,  but 
It  is  very  significant  for  us  In  Alaska 


because  it  recognizes  the  50th  anniver- 
sary of  the  construction  of  the  Alaska 
Highway.  Many  people  do  not  realize 
the  Alaska  Highway  is  the  only  land 
access  to  Alaska.  It  was  completed 
during  World  War  II  in  a  period  of  less 
^than  9  months,  despite  the  f  axrt  that  in 
the  20  years  preceding  the  initiation  of 
the  highway  in  1942,  Alaskans  had 
sought  the  construction  of  that  high- 
way. It  took  the  war  effort  to  Justify 
the  expenditure  of  fimds  to  build  it 
through  Canada  and  into  my  State. 

I  am  hopeful  that  as  a  result  of 
this— I  hope  the  managers  of  the  bill 
will  Join  me— that  the  Department  of 
Transportation  will  take  a  look  at  this, 
and  decide  what  the  Federal  highway 
people  can  do  in  conjunction  with  the 
Government  of  Canada,  and  the  pro- 
vincial governments  Involved,  to  have 
a  significant  action  taken  to  not  only 
celebrate  the  50th  anniversary  of  the 
Alaska  Highway,  but  to  see  to  it  that  it 
Is  put  into  usable  condition  and  main- 
tained as  it  should  be  as  a  linkup 
through  our  neighbor  to  the  north 
into  our  farthest  northern  State. 

I  hope  we  adopt  this.  It  is  the  sense- 
of-the-Senate  Amendment. 

I  hope  my  colleagues  will  agree  with 
me  it  would  be  in  order  in  the  Rbcobd 
to  ask  the  Department  of  Transporta- 
tion to  continue  Its  meetings  with  the 
highway  people  that  work  In  our 
neighboring  nation,  work  for  the  Gov- 
ernment of  Canada  and  for  the  Prov- 
inces of  Canada,  particularly  the 
Yukon  Territory  people  and  see  to  it  if 
we  cannot  come  up  with  a  meaningful 
program  that  will  as  I  say  restore  this 
highway  to  its  use. 

I  have  driven  it  now  some  10  times  In 
my  lifetime.  I  can  teU  the  Senate  that 
each  experience  Is  a  new  one  because 
of  the  stetus  of  this  highway.  It  needs 
a  great  deal  of  repair  and  work.  It 
takes  a  Joint  effort  of  our  two  govern- 
ments to  bring  that  about. 

We  believe  the  historical  signifi- 
cance now  of  the  50th  anniversary 
ought  to  give  that  momentum  to  this 
effort  to  restore  and  recondition  the 
Alaska  Highway  so  it  can  be  enjoyed 
by  all  Americans  who  want  to  come 
north. 
I  submit  this  on  that  basis,  Mr. 

President.  ,^     ^ 

Mr.  LAUTENBERG.  Mr.  President, 
I  have  no  objection  to  this  amend- 
ment. I  think  It  is  appropriate.  I  com- 
mend the  Senator  from  Alaska  for  of- 
fering it  and  with  the  acquiescence  of 
my  colleague,  the  ranking  member  of 
the  subcommittee.  I  urge  its  adoption. 
Mi.  D'AMATO.  Mr.  President.  I  am 
pleased  to  Join  in  urging  adoption  of 
this  amendment  I  cMnmend  Senator 
SnvDrs.  I  think  he  points  out  some- 
thing that  Is  absolutely  necessary.  The 
Department  of  Transportation  should 
be  encouraged  in  the  strongest  terms 
to  imdertake  the  kind  of  review  and 
the  kind  of  work  necessary  to  restore 
this  great  link  between  our  country. 
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Canada,  and  our  farthest  State  to  Uie 
north. 

So  I  hope  that  this  is  an  i«>propriate 
time  to  urge  him  to  undertake  this, 
and  I  hope  we  are  expressing  this  in  a 
very  strong  way  so  they  get  the  sense 
of  urgency.  

The  PRESIDING  OFFICER  (Mr. 
haaMauAn).  Is  there  fiuther  debate  on 
the  amendment? 

Mr.  STEVENS.  Mr.  President.  I 
thank  my  colleagues  and  I  thank  the 
Chair  for  his  courtesy. 

The  PRESIDINO  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  A^y^*^*^ 

The  amendment  (No.  742)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  ^pve^  lay 
that  motion  on  the  table.     ^"^ 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SKHATB  OOiaaTT^  OH 

Mr.  SASSER.  liCr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined H.R.  3015,  the  Transportation  ap- 
propriations bill  and  has  found  that 
the  bill  Is  imder  its  302(b)  allocation  in 
budget  authority  by  $35,109  million 
and  under  its  302(b)  allocation  by 
$.137  miUion. 

I  compUment  the  distinguished  man- 
ager of  the  bUl,  Senator  Lautshbsbc. 
and  the  distinguished  ranking  monber 
of  the  Transportation  Subcnnmittee. 
Soiator  D'AMATO  on  all  of  their  hard 
work. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Transportation  ap- 
propriations bill  and  I  ask  unanimous 
consent  that  it  be  inserted  into  the 
Rbcoro  at  the  appnH>riste  point 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 


SENATE  9SXB  (XWMmEE  SOORMG  OF  HJL 
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TASMAR  COKRIOOR  KXTEITSIOIT 

B4r.  CRANSTON.  I  would  like  to 
engage  the  distinguished  chairman  in 
a  colloquy  regarding  an  issue  that  is  of 
great  importance  to  the  San  Francisco 
Bay  area.  It  is  an  issue  that  the  chair- 
man,and  I  have  been  working  together 
on  for  several  months. 

On  April  25,  1989.  the  Urban  Mass 
Transportation  Administration 

[UMTA]  issued  a  notice  of  proposed 
rulemaking  that  would  prevent  Feder- 
al funding  for  the  development  of 
more  than  one  transportation  corridor 
within  aii  area  covered  by  a  single 
metropolitan  planning  organization. 

As  chairman  of  the  Subcommittee 
on  Housing  and  Urban  Affairs,  which 
has  Jurisdiction  over  mass  transit  pro- 
grams, I  am  pleased  that  the  bUl  now 
before  the  Senate  would  prohibit  the 
implementation  of  this  policy. 

Cities  should  not  be  penalized 
simply  because  they  are  in  the  same 
metropolitan  planning  organization. 
The  San  Francisco  Bay  area  is  a  prime 
example  of  why  this  is  so.  The  bay 
area  is  covered  by  one  metropolitan 
planning  organization.  "The  Metropol- 
itan Transportation  Commission."  But 
the  bay  area  includes  several  distinct 
centers  of  population  and  employ- 
inent.  and  the  bay  area  also  includes 
several  independent  transit  agencies 
that  have  separate  sources  of  capital 
and  operating  funds. 

The  Tasman  corridor  extension  of 
the  Santa  Clara  County  light  rail 
system  would  be  affected  by  UMTA's 
proposed  single  corridor  development 
policy  because  it  shares  the  bay  area 
metropolitan  planning  organization 
with  BART.  BART  does  not  serve 
Santa  Clara  County.  This  is  a  clear  ex- 
ample of  why  the  single  corridor 
policy  does  not  work. 

Although  H.R.  3015  prohibits  the 
implementation  of  this  policy,  it  un- 
fortunately does  not  provide  any  fund- 
ing for  the  Tasman  project. 

As  you  know,  I  had  requested  an  ear- 
mai^  of  $2  million  for  preliminary  en- 
gineering of  the  Tasman  corridor  ex- 


tension. Although  this  request  is 
small,  it  Is  a  key  element  of  the  bay 
area  agreement  on  mass  transit  exten- 
sions. Without  this  earmark  for  the 
Tasman  project,  the  entire  agreement 
could  be  placed  in  Jeopardy. 

I  was  considering  offering  an  amend- 
ment to  provide  the  small  earmark  re- 
quired by  this  important  project.  But  I 
have  discussed  this  matter  with  the 
distinguished  floor  manager,  and  I  will 
not  offer  my  amendment  if  there  is 
good  reason  to  believe  that,  ultimate- 
ly, this  bill  will  not  Jeopardise  the 
Tasman  corridor  extension  project. 

Given  the  delicacy  of  this  situation, 
I  would  appreciate  knowing  his  opin- 
ion of  the  project,  its  merits  and  its 
prospects  in  conference. 

Mr.  LAUTENBERG.  I  appreciate 
the  support  of  the  Senator  from  Cali- 
fornia for  the  Appropriations  Comm  t- 
tee's  opposition  to  the  single  corridor 
development  policy. 

In  answer  to  his  question,  the 
Tasman  project  is  very  worthwhile.  It 
will  link  San  Jose  to  the  densely  popu- 
lated and  fast  growing  high  tech  areas 
to  the  north.  The  Tasman  corridor  ex- 
tension should  substantially  increase 
ridership  and  relieve  congestion  on 
area  roads.  UMTA  recently  approved 
an  alternatives  analysis  [AA]  for  the 
Tasman  project.  Preliminary  engineer- 
ing work  could  begin  as  soon  as  Jime 
1990,  when  the  AA  is  scheduled  to  be 
finished. 

House  conferees  should  be  aware  of 
the  strong  feelings  of  the  Senate  Au- 
thorizing and  Appropriating  Commit- 
tees against  the  single  corridor  devel- 
opment policy.  The  Senate  position  in 
conference  will  reflect  our  opposition 
to  this  policy. 

I  thank  the  Senator  from  California 
for  his  leadership  on  mass  transit 
policy  and  on  behalf  of  his  State.  I 
would  appreciate  any  assistance  he 
can  provide  in  communicating  to  the 
House  California  delegation  the 
Senate  position  on  the  single  corridor 
development  policy  and  the  Tasman 
project. 

I  am  sure  it  is  well  within  the  scope 
of  the  conference  to  reject  the  admin- 
istration's single  corridor  development 
policy  and  to  provide  an  adequate  ear- 
mark for  the  Tasman  project,  for 
which  the  Senator  from  California  has 
worked  so  diligently. 

□IDIAIIA  mSUSTRIAL  CORRIDOa  SARTT 
DEMONSTRATION  PROJICT 

Mr.  COATS.  I  would  like  to  com- 
mend my  distinguished  colleagues 
Senators  Lautenberg  and  D'Amato  for 
their  hard  work  on  this  year's  trans- 
portation appropriations  bill. 

I  rise  to  share  my  strong  support  for 
the  Indiana  industrial  corridor  safety 
demonstration  project.  The  Hoosier 
Heartland  Highway  is  vital  to  commu- 
nities throughout  the  Wabash  River 
Valley,  enhancing  safety  and  promot- 
ing economic  growth.  It  exemplifies 
stresses  that  our  highway  system  ex- 
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periences  as  industrial  growth  reaches 
into  new  corridors.  Substandard  roads 
become  major  trucking  lanes,  and  im- 
provements often  cannot  keep  pace 
with  the  increased  use. 

Last  year  $1  million  was  provided  to 
promote  development  of  this  major  In- 
diana roadway.  This  seed  money 
helped  to  forge  a  working  partnership 
with  State  and  local  interests.  As  the 
managers  know,  the  House  bill  includ- 
ed $2.4  million  for  the  project.  While 
the  Senate  bill  does  not  earmark 
money  for  House  funded  projects,  I 
urge  their  continued  support  in  con- 
ference. 

Mr.  LAUTENBERG.  I  thank  my  col- 
league from  Indiana  for  his  remarks. 
Highway  capacity  and  safety  are  criti- 
cal issues  confronting  our  national 
transportation  system.  I  will  certainly 
consider  your  project  when  we  meet 
with  the  House  conferees  on  this  bilL 

Mr.  D'AMATO.  This  project  looks 
for  ways  of  utilizing  modest  invest- 
ments to  enhance  safety,  which  is  an 
important  priority  in  our  national 
transportation  agenda.  I  appreciate 
my  colleague's  advocacy  and  will  re- 
member the  needs  in  Indiana  during 
our  conference  with  the  House. 

ESSKHTIAL  AIR  SKRVICK  PROGRAM 

Mr.  CONRAD.  Mr.  President,  I 
thank  the  chairman  for  taking  the 
time  to  listen  to  my  concerns  about 
the  Essential  Air  Service  Program. 
This  program  is  critical  to  the  continu- 
ing economic  health  of  my  State,  and 
many  small  communities  throughout 
the  Nation.  In  North  Dakota,  three 
communities— Jamestown,  Willlston, 
and  Devils  Lake— receive  subsidies 
under  Essential  Air  Service. 

I  know  of  the  subcommittee's,  and 
the  full  committee's  commitment  to 
the  EAS  Program.  I  was  pleased  to  see 
the  committee's  generous  appropria- 
tion of  $35.5  million  for  the  EAS  Pro- 
gram. I  know  in  this  period  of  fiscal 
austerity,  every  decision  is  difficult.  I 
offer  my  strong  support  of  this  appro- 
priation level,  and  hope  that  over- 
whelming Senate  approval  of  this  level 
will  send  a  strong  message  to  the 
House  that  we  must  fully  fxmd  the 
EAS  Program.  I  appreciate  the  hard 
work  my  colleague  from  New  Jersey 
has  put  into  this  bill. 

Yesterday.  Mr.  President,  I  learned 
some  disturbing  news.  Mesaba  Avia- 
tion, Inc..  which  serves  two  EAS  points 
in  my  State— Devils  Lake  and  James- 
town—announced its  intention  to  dis- 
continue service  to  these  cities  due  to 
uncertain  funding.  As  the  Senator  can 
well  imagine,  this  is  quite  disturbing  to 
the  communities  affected.  They  have 
worked  very  hard  to  develop  a  rela- 
tionship with  this  carrier— the  airport 
executives  have,  the  community  has— 
and  the  service  is  working  well  Board- 
ing on  the  airline  has  steadily  in- 
creased; there  are  planned  expansions 


of  local  businesses  partly  based  on 
consistent  access  to  air  transport. 

Mesaba  has  also  shown  its  commit- 
ment to  the  community.  It  was  with 
'      regret  that  they  filed  an  intent  to  ter- 
I      mlnate  service.  They  noted  that  they 
I      have    "enjoyed   working   with    these 
communities  and  civic  leaders."  How- 
ever,   in   an   uncertain   environment, 
they     feel     they     cannot     continue, 
Mesaba  has  a  request  pending  with 
the    Department    of    Transportation 
which  they  have  not  had  an  answer 
to— partly  due  to  uncertainties  about 
the  level  of  funding  for  the  fiscal  year 
I       1990. 

Mr.  President,  I  know  the  chairman 
too  is  concerned  about  this  situation. 
Is  It  his  understanding  that  Senate 
levels  of  EAS  fimding  would  most 
likely  allow  for  the  continuance  of 
EAS  service  to  all  those  communities 
now  being  served? 

Mr.  LAUTENBERG.  I  thank  the 
Senator  from  North  Dakota  for  raising 
this  point.  As  he  knows,  the  Senate 
Appropriations  Subcommittee  on 
Transportation,  and  the  full  Senate 
Appropriations  Committee,  Is  very 
committed  to  the  EAS  program.  We 
believe  that  the  House  passed  appro- 
I  priatlon  of  $12.4  million  will  not  pro- 
f  vide  adequate  resources  to  continue 
EAS  in  many  of  the  communities  that 
currently  receive  subsidy.  In  fact,  62  of 
the  110  cities  in  the  United  States  that 
received  subsidy  in  1989  would  not  re- 
ceive service  in  1990  under  the  House 
proposal. 

However,  the  Senate  wjpropriatlon 
of  $35.5  million  should  allow  all  ciir- 
rent  obligations  to  be  continued.  I 
cannot  make  any  commitment  to  the 
Senator  from  North  Dakota  regarding 
the  pending  Mesaba  request  with  the 
Department  of  Transportation;  howev- 
er, the  Senate  level  of  fimdlng  should 
be  sufficient  to  continue  service  to  all 
communities  now  receiving  EAS  subsi- 
dy. In  fact,  the  Senate  level  of  appro- 
priation includes  a  small  amount  to 
I  fund  new  points  that  are  willing  to 
provide  a  local  match. 

Mr.  CONRAD.  If  I  might  continue 
this  discussion  for  Just  a  moment.  I  be- 
lieve this  situation  raises  another 
issue:  uncertain  funding. 

As  the  distinguished  Senator  from 
New  Jersey  knows  very  well,  fimdlng 
for  the  EAS  program  has  been  a  per- 
sistent source  of  controversy:  It  has 
been  proposed  for  elimination  by  the 
administration,  substantially  cut  by 
the  House  Appropriations  Committee, 
and  underfunded  to  the  point  of  need- 
ing a  supplemental  appropriation  for 
continuance.  I  believe  this  near-yearly 
battle  is  extremely  hazardous.  Carriers 
cannot  rely  on  their  contracts,  commu- 
nities cannot  rely  on  their  needed  air 
service,  and  many  rural  communities 
face  the  threat  of  isolation  If  EAS  pro- 
ponents lose  one  of  these  battles. 

Businesses  hoping  to  expand  In  rural 
communities  must  have  reliable  air 


service.  I  know  he  agrees  that  prevent- 
ing these  yearly  battles  is  an  admira- 
ble goal— communities,  carriers,  alr- 
poti  authorities  will  be  able  to  plan 
for  the  futiu%. 

Mr.  President,  has  the  committee 
given  any  thought  to  the  long-term 
fimdlng  of  the  EAS  program? 

Mr.  LAXTTENBERG.  The  Senator 
from  North  Dakota  makes  a  very  good 
point.  Uncertain  appropriations  levels 
are  very  difficult  for  air  carriers  to 
deal  with.  The  Appropriations  Com- 
mittee is  extremely  interested  in  devel- 
oping ways  to  solve  this  probleoL  A 
number  of  proposals  have  been 
brought  forward,  but  we  have  not  yet 
found  a  solution. 

A  solution  for  this  year  is  to  impress 
upon  the  House  the  importance  of  this 
program,  and  insist  on  their  accept- 
ance of  Senate  appropriation  levels. 
Both  myself,  and  the  distinguished  ap- 
propriations Chairman.  Mr.  Bthd. 
from  West  Virginia,  will  seek  the  full 
Senate  appropriation  for  the  EAS  pro- 
gram in  negotiations  with  the  House 
conferees. 

Mr.  CONRAD.  I  thank  my  friend 
from  New  Jersey.  I  know  he  has 
worked  hard  to  assure  that  this  bill 
contains  the  appropriate  balance  of 
priorities.  Again.  I  know  of  the  diffi- 
cult choices  that  must  be  made  In  an 
appropriations  bill  and  I  applaud  his 
commlUnent  to  and  expertise  on  trans- 
portation programs. 

I  must  say  that  the  Importance  of 
Essential  Air  Service  to  North  Dakota 
cannot  be  overstated.  In  Devils  Lake 
and  Willlston.  small  manufacturing 
firms  have  captured  military  con- 
tracts. They  may  be  forced  to  dose 
their  doors  without  Essential  Air  Serv- 
ice. The  Willlston  Oil  Basin  is  a  crucial 
part  of  this  Nation's  search  for  energy 
independence.  Without  air  service, 
this  national  goal  could  be  Jeopard- 
ized. 

Again.  I  thank  my  distinguished  col- 
league for  allowing  me  the  opportuni- 
ty to  raise  these  issues. 

COAST  GUARD'S  KRVXROHMKHTAL  PROGRAMS  POR 
TBK  GRKAT  LAKIS 

Mr.  LEVIN.  Mr.  President,  on  Sep- 
tember 6,  1989.  the  Subcommittee  on 
Oversight  of  Government  Bftanage- 
ment.  which  I  chair,  held  a  hearing  on 
spills  of  oil  and  toxic  chemicals  into 
the  Great  Lakes.  That  hearing  re- 
vealed that  the  Great  Lakes  now 
suffer  hundreds  of  spills  each  year. 
Last  year,  the  total  figure  was  492. 

While  most  of  these  spills  have  been 
gmRii  in  volume,  the  Great  Lakes  have 
also  suffered  major  discharges.  In 
1984.  for  example,  a  storage  facility  In 
New  York  spilled  1  million  gallons  of 
oU  into  the  Great  Lakes.  In  1980.  an 
onshore  pipeline  in  Michigan  rup- 
tured, spilling  215.000  gallons  of  gaso- 
line into  the  Lakes.  And  there  have 
been  many  other  incidents  as  well. 
The  fact  is  that  the  Great  Lakes  are 
exposed  on  a  daily  basis  to  a  large 
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volume  of  petroleum  products  and 
toxic  chemlods,  and  they  are  vulnera- 
ble to  multimillion  gallon  spills. 

The  hearing  disclosed  another  dis- 
turbing fact  as  well— since  1986,  spills 
in  the  United  States  waters  of  the 
Great  Lakes  have  almost  doubled, 
while  spills  In  Canadian  waters  have 
fallen  by  half. 

We  asked  our  witnesses  to  explain 
these  opposite  trends— why  spills  in 
our  waters  are  Increasing  at  the  same 
time  spills  in  Canadian  waters  are  de- 
creasing. While  no  one  had  a  complete 
answer,  it  became  clear  that  an  impor- 
tant part  of  the  answer  was  the  dra- 
matic decline  In  our  Federal  spill  pre- 
vention programs. 

The  1980's  has  seen  tremendous 
growth  In  Coast  Guard  responsibilities 
including  military  preparedness  and 
drug  interdiction,  and  the  Coast 
Guard  has  shifted  its  focus  away  from 
marine  safety  and  environmental  pro- 
tection programs.  The  Coast  Guard 
has,  for  example,  reduced  Its  marine 
safety  personnel  in  the  Great  Lakes  by 
30  percent— in  the  Detroit  office,  the 
personnel  cuts  have  reached  60  per- 
cent. Nationally,  vessel  inspections 
have  dropped  from  about  40,000  in 
1979  to  about  17,000  In  1988.  Inspec- 
tions of  port  facilities  have  dropped 
from  about  15,000  in  1979  to  about 
5.000  in  1988.  The  same  decline  has  oc- 
curred in  the  Great  Lakes  district.  The 
Coast  Guard  has  terminated  programs 
to  trace  Great  Lakes  spills  through 
routine  aerial  surveillance  and  harbor 
patrols.  And  EPA's  key  spill  preven- 
tion program  for  the  Great  Lakes,  re- 
quiring facilities  that  store  oil  in  bulk 
to  implement  spill  prevention  plans, 
has  experienced  the  same  dramatic 
cuts  in  funding  and  performance. 

At  the  same  time  these  Federal  pro- 
grams have  declined,  in  the  last  3 
years,  spills  in  U.S.  waters  of  the 
Great  Lakes  have  almost  doubled. 
These  trends  must  be  reversed. 

The  tragic  oilsplll  in  Valdez.  AK.  has 
shown  us  how  one  major  spill  can  dis- 
figure a  coastline  for  years  to  ocnne.  It 
has  shown  us  how  important  it  is  to 
protect  our  natiu^  resources. 

The  Great  Lakes  are  a  particularly 
precious  national  resource.  They  con- 
tain almost  95  percent  of  the  fresh 
surface  water  in  the  United  States. 
They  are  the  largest  inland  bodies  of 
freshwater  in  the  world.  They  provide 
drinking  water  for  almost  23  million 
people.  Almost  one-fifth  of  United 
States  manufacturing  and  one-half  of 
Canadian  manufacturing  are  along 
Great  Lakes  coastlines.  The  Lakes  sup- 
port billions  of  dollars'  worth  of  tour- 
ism and  fishing,  due  to  their  sheer 
beauty  and  abundance.  We  cannot 
continue  to  subject  this  irreplaceable 
resource  to  hundreds  of  spills  of  hacr 
ardous  materials  each  year.  We  must 
act  now  to  reduce  the  threat  that 
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spills  pose  to  the  future  of  the  Great 
Lakes. 

One  of  the  first  steps  we  need  to 
take  is  to  reverse  the  decline  in  Feder- 
al spiU  prevention  programs.  Preven- 
tion is  still  our  best  and  most  cost-ef- 
fective defense  against  the  damages 
that  spiUs  can  cause. 

For  this  reason,  I  am  gratified  to  see 
that,  in  the  bill  before  us,  appropria- 
tions for  Coast  Guard  environmental 
programs  have  increased  from  about 
$147  million  in  1989  to  about  $168  mil- 
lion for  1990.  That's  an  increase  of 
about  14  percent.  As  the  chairman 
knows  it  is  sorely  needed  and  I  want  to 
commend  his  subcommittee  and  the 
full  appropriations  committee  for 
making  this  allocation.  It  is  not  only  a 
wise  investment  in  our  resoiut;es,  but 
also  it  meets  a  critical  need  in  the 
Great  Lakes,  where  we  have  to  take 
action  now  to  stop  the  rapid  rise  in 
spills  of  oil  and  toxic  chemicals. 

Is  it  the  committee's  intention  that 
the  $168  million  appropriated  for 
Coast  Guard  envlroiunental  protection 
programs  be  spent  on  such  critical 
matters  as  reversing  the  increase  in 
Great  Lakes  spills? 

Bffr.  LAUTENBERG.  The  Senator  is 
correct.  That  is  exactly  the  tj^pe  of 
effort  that  these  funds  are  intended  to 
support.  I  commend  him  on  his  recent 
hearing— In  fact,  the  series  of  hearings 
he  has  held  this  year— on  protecting 
and  restoring  the  Great  Lakes.  The 
Lakes  are  a  fragile  ecosjrstem  and  a 
key  source  of  freshwater  for  this  coun- 
try. The  Coast  Guard  needs  to  do  aU  it 
can  to  protect  them  from  splUs  of  oil 
and  toxic  chemicals,  including  reviving 
its  Great  Lakes  marine  safety  and  en- 
vironmental programs. 

Mr.  LEIVIN.  I  thank  the  chairman. 
He  has  done  a  tremendous  job  on  this 
bill,  balancing  a  wealth  of  concerns  for 
the  environment,  safety,  health,  cost 
effectiveness,  drug  interdiction  and  a 
great  many  other  concerns  that  affect 
the  management  of  our  transportation 
systems.  He  has  included  the  Great 
Lakes  in  his  agenda,  and  we  appreciate 
his  attention  to  the  pressing  concerns 
of  America's  fourth  coastline. 

BRISGX  DISCRXnOIIART  FUNDS 

Mr.  PRESSLER.  Mr.  President,  the 
Transportation  Appropriations  Com- 
mittee report  Identified  10  bridges 
that  are  to  be  given  priority  consider- 
ation by  the  Secretary  of  Transporta- 
tion for  participation  in  the  Bridge 
Discretionary  Fund. 

I  would  like  to  draw  the  chairman's 
attention  to  another  bridge,  the  Forest 
City  Bridge  in  South  Dakota,  that 
warrants  priority  treatment.  The 
State  of  South  Dakota  has  requested 
$16.8  minion  in  discretionary  funds  for 
the  Forest  City  Bridge  on  U.S.  212 
crossing  the  BClssouri  River  west  of 
Gettysburg,  SD.  A  major  landslide 
threatens  the  closure  of  the  roadway 
approach  and  the  bridge  itself. 


Mr.  President,  closure  of  this  bridge 
would  result  in  a  170-mile  roimd  trip 
detour  to  cross  the  Missouri  River.  An 
emergency  closure  device  is  in  place 
and  will  close  the  bridge  to  traffic  in 
the  event  of  sudden  catastrophic  land- 
slide movement. 

n.S.  212  is  a  major  Interstate  truck 
route  between  Minneapolis,  MN,  and 
Billings,  MT.  The  bridge  is  a  necessary 
structure  for  western  and  northwest- 
em  South  Dakota,  Including  the  Chey- 
enne River  Indian  Reservation.  South 
Dakota  has  never  received  bridge  dis- 
cretionary fimds. 

I  believe  the  Forest  City  Bridge  war- 
rants priority  attention  and  I  ask  if  it 
is  the  committee's  intent  that  the 
Forest  City  Bridge  receive  the  same 
priority  treatment  as  if  It  were  listed 
in  the  report. 

Mr.  LAUTENBERG.  The  Senator 
from  South  Dakota  is  correct  that  the 
committee  has  directed  the  Secretary 
of  Transportation  to  give  priority  des- 
ignation, consistent  with  existing  crite- 
ria, to  several  bridges  which  serve  as 
major  Mnks  for  both  Intrastate  and 
interstate  commerce  and  which  direct- 
ly Impact  the  economic  development 
of  an  area.  The  State  of  South  Dako- 
ta's application  for  the  Forest  City 
Bridge  project  is  equally  deserving  of 
priority  consideration.  The  Secretary 
of  Transp>ortation  should  give  priority 
designation  to  the  Forest  City  Bridge 
discretionary  fimd  application  as  sub- 
mitted by  the  South  Dakota  Depart- 
ment of  Transportation. 

Mr.  D'AMATO.  I  agree  with  the 
Senator's  identification  of  the  Forest 
City,  SD,  bridge  as  a  priority  project. 

PROPOSED  CORTHOL  TOWBS,  LUIS  MUHOZ 
niTKIUf  ATIONAL  AIRPORT 

Mr.  JOHNSTON.  Mr.  President.  I 
wanted  to  bring  to  the  attention  of  the 
Senate  a  project  whose  need  was  ad- 
dressed in  the  Appropriations  Commit- 
tee report  but  for  which  funding  was 
unfortunately  not  provided  In  this  bill 
because  of  budget  constraints.  This 
project,  the  proposed  new  air  traffic 
control  tower  at  the  Luis  Munoz 
Marin  International  Airix>rt  in  San 
Juan.  PR,  is  critically  needed. 

The  San  Juan  international  airport 
has  become  the  major  aviation  gate- 
way to  the  Caribbean  in  recent  years 
and  is  one  of  the  fastest  growing  hubs 
in  the  United  States.  Over  the  last  3 
years,  this  airport  has  enjoyed  a 
growth  rate  of  20  percent  and  now 
ranks  among  the  top  30  airports  in  the 
United  States  in  total  passengers 
served.  Some  8.2  million  passengers 
were  served  in  fiscal  year  1989  alone 
and  it  is  projected  that  this  passenger 
load  wiU  double— to  between  14  and  16 
million  passengers— by  the  year  2010. 
Two  major  carriers,  American  Airlines 
and  Eastern  Airlines,  have  established 
hubs  at  this  airport  in  the  last  3  years. 
Other  carriers,  including  Delta  and 
TWA.  have  plans  to  expand  service 
this  year  and  both  USAir  and  Pan  Am 


Intend  to  Inaugurate  service  by  De- 
cember 1989. 

The  idrport  is  of  course  key  to  the 
important  tourism  component  of  '■ 
Puerto  Rico's  economy.  Moreover. 
Puerto  Rico's  Government  Develop- 
ment Bank  estimates  that  the  air- 
port's economic  impact  on  Puerto  Rico 
is  $2  billion  annually.  To  both  encour- 
age and  accommodate  the  projected 
growth  in  aviation  activity  at  the  air- 
port, the  Puerto  Rico  Ports  Authority  ] 
and  the  airlines  have  Jointly  prepared  ' 
airport  development  plans  which  call 
for  significant  new  construction  at  the 
airport.  These  plans  include  the 
planned  $100  million  expansion  of 
American  Airlines  terminal  facilities,  a 
new  $36  million  international  termi- 
nal, a  new  hotel,  a  multilevel  parking 
structure  and  expanded  arrival  and  de- 
parture roadway  systems.  Several  of 
these  projects  are  already  in  the  ad- 
vanced development  stage  and  are  an- 
ticipated to  be  completed  by  1992. 

Bringing  these  plans  to  fruition, 
however,  depends  upon  the  construc- 
tion of  a  new  air  traffic  control  tower. 
The  existing  33-year-old  structure  has 
been  found  by  the  FAA  to  be  inad- 
equate to  handle  ground  traffic  con- 
trol activities  at  the  new  terminals 
safely  due  to  line-of-^ht  restrictions. 
The  futiu-e  capacity  and  development 
of  the  airport  will  be  seriously  con- 
strained without  a  new  tower  since  the 
FAA  will  not  control  aircraft  in  any 
area  of  an  airport  where  the  view  of 
the  airfield  pavement  is  obstructed. 

All  essential  planning  and  design 
work  for  the  new  control  tower  is  com- 
plete. Engineering  consultants  re- 
tained by  the  Ports  Authority  of 
Puerto  llico  have  determined  that  a 
new  219-foot  control  tower  is  required 
to  provide  for  safe  and  unobstructed 
line-of -sight  to  all  aircraft  movement 
areas,  and  that  it  should  be  located  op- 
timally in  conjunction  with  construe- 
tlon  of  the  new  American  Airlines 
gates  and  concourse.  The  airlines  serv- 
ing Puerto  Rico  concur  in  this  assess- 
ment and  support  the  poposed  plans. 
In  addition,  the  FAA  aiiports  district 
office  in  Orlando  has  agreed  with  the 
proposed  location,  and  since  the  new 
tower  will  be  close  to  the  site  of  the 
old  tower  a  lengthy  environmental  as- 
sessment wUl  not  be  required. 

The  only  remaining  obstacle  Is  the 
availability  and  timing  of  FAA  funding 
for  the  tower.  Timing  is  critical.  The 
normal  FAA  funding  process  for  new 
towers  takes  3  to  5  years,  while  the 
major  terminal  improvements  at  San 
Juan  international  airport  will  be  com- 
pleted In  2  yean.  In  particular,  the 
American  Airlines  terminal  expansion 
which  wUl  incorporate  the  new  tower 
is  slated  to  begin  in  March  1990  and 
will  be  completed  by  October  1991.  It 
is  absolutely  essential  to  the  success  of 
the  airport's  development  plans  that 
the  new  tower  be  in  place  when  this 


project  comes  on  line  so  that  the  new 
terminal  can  be  fully  utilized  when  it 
is  completed.  If  normal  FAA  funding 
procedures  are  followed,  however,  the 
new  tower  will  not  be  completed  and 
operational  until  several  years  after 
the  new  and  expanded  terminal  facili- 
ties are  in  place.  This  would  prevent 
both  the  airport  and  Puerto  Rico  from 
realizing  the  full  economic  potential  of 
these  considerable  investments. 

The  transportation  appropriations 
bill  now  before  us  contains  no  funds 
for  this  project.  During  full  committee 
markup  of  this  bill,  there  was  some 
discussion  about  this  matter  and  I  be- 
lieve the  members  of  the  Appropria- 
tions Committee  acknowledged  and 
generally  agreed  that  this  tower  is  ur- 
gently needed  and  that  it  is  Important 
to  expedite  its  construction.  However, 
because  of  the  very  tight  budget  ceU- 
ings  we  face,  we  simply  were  unable  to 
do  more  than  direct  the  FAA  to  report 
ba(±  to  us  by  January  1.  1990,  with 
recommendations  for  expediting  the 
financing  and  construction  of  this 
tower.  I  hope  my  colleagues  will  Join 
me  in  impressing  the  urgency  of  this 
project  upon  the  FAA  and  in  encour- 
aging them  to  do  their  utmost  to 
enable  construction  of  this  tower  to 
begin  as  soon  as  possible  and  in  the 
1990  fiscal  year. 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  indicate  my  support  for 
the  comments  my  colleague  Senator 
Johnston  has  made  regarding  the 
Federal  Aviation  Administration 
studying  and  evaluating  an  air  control 
tower  at  the  Luis  Munoz  Marin  Inter- 
national Airport  in  San  Juan.  PR.  and 
the  completion  of  such  a  study  by  Jan- 
uary 1, 1990. 

During  the  full  Appropriations  Com- 
mittee markup  on  this  subject,  we  dis- 
cussed the  urgent  need  for  this  tower 
and  the  importance  of  expediting  its 
construction.  In  the  legislation  we  are 
now  debating,  we  have  directed  the 
FAA  to  report  back  to  Congress  by 
January  1.  1990.  with  recommenda- 
tions for  expediting  the  financing  and 
construction  of  the  air  control  tower.  I 
would  impress  upon  my  colleagues  the 
urgency  of  the  project,  and  hope  that 
the  FAA  be  well  aware  of  our  request 
to  enable  construction  of  this  tower  in 
fiscal  year  1990. 

HrriRMODAL  urbah  mmohstratioh  projkt 
Mr.  BOSCHWrrZ.  I  would  like  to 
ask  the  distinguished  chairman  if  he 
would  take  a  couple  of  minutes  to  dis- 
cuss the  intermodal  urban  demonstra- 
tion project?  In  Minnesota  we  caU  it 
the  Hiawatha  corridor  project.  It's  a 
high-density  four-lane  urban  highway 
that  will  connect  the  Minne«x)li8/St. 
Paul  International  Airport  with  down- 
town. 

Mr.  LAUTENBERG.  I  am  well  aware 
of  the  project  of  which  the  Senator 
from  Minnesota  speaks  and  would  be 
tum)py  to  discuss  it. 


Mr.  BOSCHWrrZ.  Congress  in  1974 
authorized  $53  million  in  Federal 
money  for  this  project.  Since  then.  $33 
million  has  been  luiproprlated  for  en- 
gineering, design,  and  construction.  In 
July  1988  construction  on  the  project 
officially  began.  This  year  the  sup- 
porters of  the  Hiawatha  project  re- 
quested $10  million  for  fiscal  year 
1990.  which  the  House  appropriated. 

I  am  sure  that  my  colleague  from 
New  Jersey  would  agree  that  once  an 
authorized  project  is  under  construc- 
tion it  is  not  efficient  if  it  is  interrupt- 
ed or  delayed,  it  would  only  add  to  the 
final  cost. 

Mr.  LAUTENBERG.  The  Senator 
from  Minnesota  is  correct  and  I  do  not 
want  to  see  any  worthy  project  de- 
layed for  lack  of  Federal  f imds. 

Bir.  BOSCHWrrZ.  When  the  House 
and  Senate  go  to  conference  on  the 
Transportation  appropriations  bill.  I 
urge  that  the  chairman  accede  to 
House  version  so  that  the  necessary 
construction  funds  for  the  EOawatha 
corridor  project  will  not  be  interrupt- 
ed. 

I  thank  the  distinguished  chairman 
for  this  discussion. 

nrTERM ODAL  DUOIISTRATIOII  PROICCT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  reviewing  the  committee 
report  accompanying  the  fiscal  year 
1990  transporatlon  impropriations  bill. 
I  notice  that  the  conunittee  has  not 
concurred  with  the  House  request  that 
$10  million  be  made  available  for  the 
Hiawatha  Avenue  demonstration 
project.  This  oversight,  if  left  uncor- 
rected in  conference  with  the  House  of 
Representatives,  could  Jeopardize  the 
tremendous  progress  we  have  made  on 
this  project  over  the  past  few  years. 

As  the  distinguished  chairman  and 
ranking  member  may  recall,  we  dis- 
cussed this  project  during  last  year's 
debate  on  the  fiscal  year  1990  DOT  vp- 
propriations  bilL  While  my  two  col- 
leagues could  not  guarantee  that  they 
would  recede  to  the  House  position  on 
this  project  in  last  year's  continuing 
resolution.  I  knew  that  the  Senators 
from  New  Jersey  and  New  York  were 
indeed  receptive  to  Minnesota's  needs. 

My  question  to  the  chairman  and 
ranking  member  is  whether  they 
might  indicate  how  this  project  is 
likely  to  fare  in  conference  with  the 
House.        

Mr.  LAUTENBERG.  Mr.  President, 
in  response  to  the  question  raised  by 
my  good  friend  from  Minnesota.  I  sus- 
pect that  the  absence  of  f imds  for  this 
critical  project  has  more  to  do  with 
the  difficulties  created  by  the  insuffi- 
cient 302(b)  allocation  than  the  merits 
on  the  project.  As  the  Senator  knows, 
this  project  happens  to  be  located  in 
this  district  of  a  member  of  the  House 
subcommittee,  and  I  suspect  that  he 
will  fight  extremely  hard  to  see  that 
this  project  is  retained  in  conference. 

Mr.  D'AMATO.  Mr.  President.  I 
concur  with  the  chairman's  observa- 
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tlons.  As  Is  evident  from  previous  bills 
and  this  year's  extremely  tight  budget 
allocation,  it  was  necessary  for  our 
subcommittee  to  avoid  fimdlng  House 
projects  in  the  Senate  bill.  However,  it 
is  likely  that  the  Senate  may  accept 
some  House  projects  in  conference 
and.  given  the  advanced  stage  of  this 
project,  its  chances  are  very  good.  For 
my  part.  I  promise  I  will  do  everything 
I  can  to  see  that  the  Senator's  request 
is  addressed  in  conference. 

lUt.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  my  two  colleagues  for 
engaging  in  this  colloquy  with  me.  I 
realize  the  difficult  choices  they  had 
to  make  in  putting  this  year's  bill  to- 
gether, and  know  that  you  will  try 
your  best  to  accommodate  the  House 
on  this  project. 

nSCAL  TKAR  lt>0  DOT  APPROPRIATIOaS  ACT 

BSr.  DURENBERGER.  Mr.  Presi- 
dent, in  reviewing  the  committee 
report  accompanying  the  fiscal  year 
1990  Transportation  Appropriation 
Act.  I  wish  to  enter  a  colloquy  on  sev- 
eral issues  of  concern  to  me  and  my 
constituents. 

First.  I  wish  to  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  including  Minnemwlls-St.  Paul 
International  Airport  on  the  list  of  air- 
ports to  be  given  priority  attention  in 
the  FAA's  allocation  of  airport  discre- 
tionary funds  during  fiscal  year  1990. 

Second.  I  would  note  that  the  sub- 
committee's report  accompanying  this 
legislation  focuses  attention  on  the 
need  for  additional  airport  ci4>aclty 
within  the  Nation  and  for  State  and 
local  planning  efforts  to  help  achieve 
that  important  objective. 

I  am  pleased  to  inform  the  chairman 
of  the  subcommittee  that  the  Minne- 
sota State  Legislature  has  recently 
passed  comprehensive  legislation  de- 
signed to  improve  facilities  for  the  ex- 
isting Biinneapolls-St.  Paul  Interna- 
tional Airport  [MSPl  and  to  determine 
whether  and  in  what  timeframe  a  suc- 
cessor airport  in  that  hub  area  is 
needed  for  capacity  and  environmen- 
tal purposes. 

Beyond  the  new  airport  planned  for 
Denver.  CO.  and  Austin  TX.  Minneso- 
ta is  now  in  the  forefront  of  activity  to 
determine  what  airport  cmiaclty  will 
be  needed  over  the  next  30  years  to 
serve  our  Twin  Cities  metro  area  and 
the  State.  I  commend  our  Governor 
and  the  legislature  for  their  forward 
thinking  and  I  am  certain  the  Metro- 
politan Airports  Commission  [MAC], 
the  governmental  sponsor  of  our 
sjrstem  of  airports,  and  the  Metropoli- 
tan Council,  the  agency  charged  with 
planning  in  the  Twin  Cities  metro 
area,  will  provide  the  information  re- 
quired by  the  legislature. 

In  addition  to  the  Commission's  iq>- 
daUng  the  master  plan  for  the  existing 
MSP  airport  and  further  developing 
that  facility  as  i4>proprlate.  the  Metro- 
politan   Council    must    designate    a 
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search  area  for  the  new  airport  by 
1992.  By  1996  the  Metropolitan  Air- 
ports Commission  must  select  a  site 
for  a  major  new  airport.  The  legisla- 
ture would  then  determine  whether 
and  when  a  new  airport  would  be 
needed  and  authorize  land  acquisition. 
The  legislature  may  decide  to  reserve 
the  site  for  future  use  or  to  begin  con- 
struction as  necessary. 

I  have  two  questions  for  the  chair- 
man of  the  subcommittee.  First,  may 
some  of  the  additional  Airport  Im- 
provement Program  funds  that  your 
bfll  would  make  available  above  the 
budget's  $1.35  bullion  fimdlng  level  for 
fiscal  year  1990  be  allocated  by  the 
FAA  for  the  multiyear  airport  capac- 
ity planning  activities  mandated  by 
the  State  of  Minnesota?  I  refer  specifi- 
cally to  the  MSP  master  plan  update 
and  the  new  airport  feasibility  study 

activities. 

Mr.  LAUTENBERO.  I  was  pleased 
to  hear  from  the  distinguished  Sena- 
tor from  Bfinnesota  that  the  State  is 
undertaking  a  comprehensive  study  of 
airport  capacity  needs  in  the  Twin 
Cities  metropolitan  area  for  a  30-year 
period  and  is  studying  the  potential 
need  for  a  replacement  airport  at  some 
time  in  that  planning  horizon.  New 
airline  airports,  as  we  aU  know,  are 
hard  to  plan  for  and  hard  to  get  con- 
structed. But  they  must  be  Justified 
and  the  views  of  local  airport  user 
groups  must  also  be  considered. 

As  to  the  availability  of  Federal 
funding  for  this  planning  process,  the 
Senator  is  correct.  Although  $100  mil- 
lion of  the  committees  additional 
fiscal  year  1990  allocation  to  the  AIP 
Program  will  be  used  for  airport  ca- 
pacity projects,  additional  funding  will 
be  available  for  a  variety  of  purposes, 
including  airport  system  planning.  I 
hope  that  he  can  participate  fully  in 
the  Minnesota  process  the  Senator  has 
described  to  us  over  the  period  of 
these  studies. 

Mr.  DURENBERGER.  I  thank  the 
chairman  for  his  answer  to  my  first 
question.  If  I  may  inquire  further, 
may  we  assume  that  the  FAA  will 
work  closely  with  local  airport  operat- 
ing and  planning  agencies  to  provide 
Federal  input  in  all  the  relevant  FAA 
areas  of  expertise,  such  as  air  traffic 
control,  traffic  forecasting  and  analy- 
sis, and  environmental  impacts?  I  am 
told  that  the  FAA  established  a  spe- 
cial team  of  experts  to  work  closely  on 
the  new  Denver  airport  project  and 
that  this  coordinated  effort  saved 
much  time  and  effort  for  all  con- 
cerned. 

Mr.  LAUTENBERG.  That  would 
seem  to  make  a  lot  of  sense.  The  FAA 
of  course  would  review  the  revised 
MSP  Airport  master  plan  in  any  event. 
As  to  the  more  difficult  task  of  compil- 
ing information  as  to  the  need  for  a 
replacement  or  additional  hub  airport, 
I  would  hope  FAA  could  provide  the 
same   type   of   coordinated   help   for 


Minnesota's   effort   that   it   has   for 
Denver. 

Mr.  DURENBERGER.  Again.  I 
thank  the  chairman  for  his  answers 
and  for  his  leadership  in  the  difficult 
transportation  policy  and  funding 
matters  that  are  included  in  the  fiscal 
year  1990  DOT  Appropriations  Act.  I 
commend  his  efforts  and  wlU  be 
pleased  to  support  this  important  leg- 
islation. 

MEEmiG  THE  REEDS  OF  PEHRSYLVAinA 

Mr.  HEINZ.  Mr.  President.  I  want  to 
take  this  opportimity  to  commend 
Senators  Lautehberg  and  D'Ahato  for 
their  achievement  in  crafting  an  excel- 
lent bill  with  a  limited  amount  of 
available  dollars.  Despite  fiscal  con- 
straints, this  biU  appropriates  for 
fiscal  year  1990  a  total  of  $11.9  billion, 
an  increase  of  $1.1  billion  over  last 
year,  to  meet  our  critical  transporta- 
tion needs. 

Nearly  $6  billion  will  be  appropri- 
ated to  the  Federal  Aviation  Adminis- 
tration to  increase  the  capacity  of  air- 
ports and  to  provide  for  increased 
safety  through  the  hiring  of  695  addi- 
tional air  traffic  controllers  and  the 
improvement  of  air  traffic  control  cen- 
ters and  towers. 

The  sum  of  $1.9  billion  will  be  appro- 
priated for  the  Urban  Mass  Transpor- 
tation Administration  to  improve  the 
mobility  of  millions  of  Americans, 
reduce  traffic  congestion,  and  improve 
traffic  management. 

Under  this  bill,  the  Federal  Highway 
Administration  will  have  a  total  pro- 
gram level  of  roughly  $12  billion  to 
continue  its  mission  of  constructing 
new  roads,  maintaining  the  current 
system  of  highways  and  bridges,  and 
enforcing  Federal  requirements  relat- 
ing to  motor  carrier  safety  and  the 
movement  of  dangerous  cargo. 

These  are  among  the  many  impor- 
tant programs  which  are  funded  under 
this  bill.  Other,  equally  important 
ones,  such  as  increased  funding  for 
railroad  safety  and  funding  for  the 
Coast  Guard's  vital  role  of  stoping 
drugs  at  our  borders  are  also  included. 
This  bill  also  means  roughly  $750 
million  in  Federal  assistance  to  my 
State,  Pennsylvania,  to  help  it  meet  its 
essential  infrastructure  needs: 

The  sum  of  $175  million  in  mass 
transit  assistance  to  improve  Petmsyl- 
vania's  mobility  demands  and  lessen 
the  impact  of  vehicle  congestion.  As 
more  and  more  vehicles  clog  our  roads, 
they  also  spew  increasing  levels  of  pol- 
lution into  the  air  we  breathe.  Federal 
transit  assistance,  is.  therefore,  not 
only  sound  transportation  policy,  it  is 
also  sound  environmental  policy. 

The  sum  of  $500  million  in  highway 
and  bridge  funds.  Pennsylvania  is  the 
Keystone  State  for  many  things,  but 
more  than  anything  it  is  the  key  to 
the  movement  of  goods  to  market  and 
people  from  point  A  to  point  B.  But 
Pennsylvania's  roads  and  bridges  are 
in     severe     disrepair.     Southwestern 
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Pennsylvania  alone  has  4.789  bridges 
of  which  1.866  are  deficient. 

The  sum  of  $60  million  wiU  be  pro- 
vided to  improve  Pennsylvania's  air 
system. 

I  am  especially  grateful  to  the  mem- 
bers of  the  committee  for  their  sensi- 
tivity to  Pennsylvania's  needs:  $7.3 
million  will  be  available  to  the  State 
from  the  interstate  transfer  account 
for  the  Mon- Valley  Southern  Express- 
way and  the  Ohio  River  Boulevard. 
The  Southern  Expressway  exemplifies 
a  highway  Investment  to  stimulate 
economic  development.  Hundreds  of 
construction  jobs  will  be  generated 
and  the  greater  accessibility  the  high- 
way will  provide  removes  a  major  ob- 
stacle to  the  Mon-Valley's  redevelop- 
ment. 

The  committee  has  also  recognized 
Pennsylvania's  two  international  air- 
ports ongoing  capacity  enhancement 
projects  by  affording  them  priority: 
Greater  Pittsburgh  and  Philadelphia. 
Serving  two  distinct  markets  these  air- 
ports have  embarked  on  ambitious 
construction  ef  f  (Hts. 

Construction  of  the  $567  million 
Midfield  Terminal  at  Greater  Pitt  will 
increase  systemic  capacity  nationwide 
and  the  project  has  substantial  non- 
Federal  financial  support. 

Phlladephia  has  initiated  a  major.  6- 
year  capacity  enhancement  and  mod- 
ernization program  which  also  re- 
quires substantial  Federal  support. 
The  program  is  estimated  to  cost  ap- 
proximately $27  million. 

I  am  especially  grateful  to  the  com- 
mittee for  the  priority  desigiuitlon 
given  to  the  Belle  Vernon  Bridge  on 
Interstate  70  in  Washington/West- 
moreland Counties.  The  bridge  carries 
an  estimated  32.200  vehicles  per  day 
and  is  the  only  viable  route  over  the 
Monongahela  River  in  this  area. 

Unfortunately,  like  many  of  our  Na- 
tion's bridges,  this  bridge  is  severely 
structurally  deficient.  The  total  cost 
of  rehabilitating  this  bridge  is  $21.5 
million  of  which  $16.4  million  is  eligi- 
ble for  Federal  funds. 

Mr.  President.  I  again  want  to  thank 
the  members  of  the  Appropriations 
Committee,  especially  Senators  Lau- 
TKNBERC  and  D'Ahato,  for  their 
thoughtful  consideration  of  my  re- 
quests for  Pennsylvania  and  for  put- 
ting together  a  balanced  transporta- 
tion biU. 

PKIOKITY  REPLACEMEHT  OF  «r«»TgB  MEKORIAL 
BKIOQE 

Mr.  SHELBY.  Mr.  President,  the 
Senate  Transportation  Appropriations 
Subcommittee  report  identified  sever- 
al bridges  that  are  to  be  given  priority 
consideration  by  the  Secretary  of 
Transportation  for  participation  in 
the  bridge  discretionary  fund.  I  wish 
to  draw  the  attention  of  aU  Senators 
and  in  particular  the  attention  of  the 
distinguished  manager  of  the  Depart- 
ment of  Transportation  and  related 


agencies  appropriations  bill  now 
before  the  Senate  to  another  bridge, 
the  Keller  Memorial  Bridge  in  Deca- 
tur. AL.  that  also  warrants  priority 
treatment. 

It  is  my  understanding  that  the 
State  of  Alabama  has  requested  ap- 
proximately $14  million  in  discretion- 
ary funds  to  replace  the  Keller  Memo- 
rial Bridge  which  spans  the  Tennessee 
River  in  the  vicinity  of  Decatur.  AL. 
There  is  a  serious  need  for  replace- 
ment of  the  Keller  Memorial  Bridge. 
The  bridge,  which  was  originally  con- 
structed and  opened  to  traffic  in  1926. 
now  receives  an  average  of  31.948  vehi- 
cles per  day,  with  the  predicted  aver- 
age traffic  for  2005  at  40.100  vehicles 
per  day  according  to  the  Alabama 
Highway  Department.  As  the  lone 
drawbridge  on  the  Tennessee  River. 
Alabama  Highway  Department  offi- 
cials fear  that  the  bridge  is  structural- 
ly unable  to  continue  handling  the 
heavy  traffic  loads. 

The  Keller  Memorial  Bridge  is  an 
important  link  between  Morgan 
County  and  rapidly  expanding  north 
Alabama.  However,  the  antiquated 
structure  that  has  served  for  62  years 
as  that  vital  connection  between  the 
north  and  south  banks  of  the  Tennes- 
see River  is  now  a  detriment  to  the 
entire  area.  For  these  reasons.  I  be- 
lieve that  the  63-year-old  Keller  Me- 
morial Bridge  warrants  priority  atten- 
tion. 

The  distinguished  senior  Senator 
from  Alabama,  Mr.  Bxrun,  and  I  ask 
the  distinguished  manager  of  the  De- 
partment of  Transportation  and  relat- 
ed agencies  appropriations  bill  if  it  is 
the  Senate  Appropriations  Commit- 
tee's intent  that  the  Keller  Memorial 
Bridge  receive  the  same  priority  treat- 
ment as  if  it  were  Usted  in  the  commit- 
tee report. 

Mr.  HEFLIN.  Mr.  President.  I  wish 
to  Join  my  colleague  from  Alabama  in 
requesting  that  the  Keller  Memorial 
Bridge  replacement  be  given  priority 
consideration  by  the  Secretary  of 
Transportation  for  participation  in 
the  bridge  discretionary  f  imd. 

I  would  like  to  also  thank  the  Sena- 
tor from  New  Jersey  and  the  Senator 
from  New  York  for  their  assistance  on 
this  matter.  I  know  that  solely  because 
of  time  constraints,  the  Appropria- 
tions Committee  was  not  able  to  con- 
sider this  matter  when  the  bill  was 
before  the  committee;  and  I  certainly 
appreciate  their  efforts  at  this  time. 

Mr.  LAUTENBERO.  My  good 
friends  from  Alabama  are  correct;  The 
committee  has  directed  the  Secretary 
of  Transportation  to  give  priority  des- 
ignation, conidstent  with  existing  crite- 
ria, to  give  several  bridges  which  serve 
as  major  links  for  both  Intrastate  and 
interstate  commerce  and  which  direct- 
ly impact  the  economic  development 
of  an  area.  The  State  of  Alabama's  ap- 
pUcation  for  the  KeUer  Memorial 
Bridge  replacement  is  equally  deserv- 
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ing  of  priority  consideration.  The  Sec- 
retary of  Transportation  should  give 
priority  desiffaation  to  the  Keller  Me- 
morial Bridge  discretionary  fund  Bfh 
plication  as  submitted  by  the  Alabama 
Highway  Department. 

Mr.  D'AMATO.  I  agree  with  Senator 
LAUTBiBno's  identification  of  the 
Keller  Memorial  Bridge  replacement 
in  Decatur.  AL.  as  a  priority  project 

Mr.  SHELBY.  I  thank  my  good 
friends  from  New  Jersey  and  New 
York  for  their  assistance  in  addressing 
this  important  situation. 

BSSBHTIAL  AI>  8EBTICB 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  engage  in  a  brief 
colloquy  with  the  distinguished  chair- 
man and  ranking  member  of  the . 
Senate  impropriations  Subccnnmittee 
on  Transportation. 

First.  I  would  like  to  express  my  sin- 
cere appreciation  for  Senator  Btbo's 
dogged  championing  of  the  essential 
air  service  [EASl.  His  efforts  this  year 
have  permitted  the  continuance  of 
this  vital  transportation  link  between 
the  smaller,  economically  depressed 
rural  communities  and  the  more 
robust  metropolitan  areas.  As  my  dis- 
tinguished colleagues  know  too  well, 
many  of  our  Nation's  more  remote 
communities  have  not  shared  in  the 
economic  resurgence  of  our  Nation.  A 
key  component  to  retaining  and  fos- 
tering economic  activity  is  to  ensure 
that  all  communities  have  comparable 
transportation  acces  to  the  Nation's 
economic  hubs. 

I  know  that  it  has  been  a  tough  task 
for  the  committee.  First,  fighting  for 
an  emergency  supplemental  vpro- 
prlation  needed  to  mahitJiln  existing 
EAS  obligations  during  this  fiscal  year 
and  then,  continuing  their  vigorous  ef- 
forts to  preserve  current  levels  of  EAS 
service  in  fiscal  year  1990. 1  oonunend 
the  committee's  efforts  and  I  relay  to 
them  my  sincere  i4>preciation  for  their 
hard  work. 

I  know  that  Chair  and  ranking 
member  share  my  deep  disappoint- 
ment with  the  House's  paltry  $12.4 
million  appropriation  for  EAS  in  fiscal 
year  1990  and  its  unwise  scale  back  of 
service  from  110  onnmimities  to  48. 
While  I  regret  that  budgetary  con- 
straints have  made  it  politically  impos- 
sible to  expand  service  to  communities 
authorized  by  Congress  in  1987,  I  am 
still  committed  to  providing  adequate 
air  service  to  these  communities  as 
soon  as  feasible.  On  the  whole.  I  am 
pleased  that  the  Senate's  Transporta- 
tion appropriations  biU  provides  $35.5 
million  funding  level  which  Is  suffi- 
cient to  continue  existing  EAS  service. 
However,  I  also  know  that  this  provi- 
sion will  face  tough  oiwosition  from 
the  House  conferees.  I  ask  the  Chair 
and  ranking  member  if  I  can  get  their 
assurance  that  they  wiU  tenaciously 
insist  on  the  Senate's  $35.5  million 
funding  level  for  EAS  in  the  confer- 
ence report? 


Mr.  LAUTENBERO.  I  M>preciate 
hearing  from  my  Minnesota  colleague 
his  comments  on  the  importance  of 
the  $35.5  million  fimdlng  level  for  the 
essential  air  service.  WhUe  New  Jersey 
is  not  affected  by  the  Essential  Air 
Service  Program,  the  continued  provi- 
sion of  the  essential  air  service  \b  very 
important  to  other  members  of  my 
subcommittee  and  Senator  Dubbh- 
BEBom  can  have  my  assurance  that  I 
will  do  all  that  I  can  to  ensure  that 
the  final  conference  committee  report 
will  appropriate  $35.5  million  for  the 
Essential  Air  Service  Program. 

Mr.  D'AMATO.  I  thank  my  col- 
league from  Minnesota  for  the  com- 
ments regarding  the  inuwrtance  of  the 
Essential  Air  Service  Program.  While  I 
have  communities  which  would  still 
receive  EAS  funding  under  the  provi- 
sion of  the  House's  Transportation 
bill,  I  can  appreciate  his  grave  ocmcem 
for  the  oommimities  in  Minnesota 
which  would  lose  their  service  if  EAS 
is  not  funded  at  the  $35.5  million  leveL 
For  my  part,  I  will  do  everything  that 
I  can  to  see  that  the  Senator's  request 
is  addressed  in  conference. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  my  two  colleagues  for 
engaging  in  this  colloquy  with  me.  I 
realize  the  difficulty  they  will  face  in 
conference  in  retaining  the  Senate's 
position  and  I  know  that  they  will  do 
their  best  to  prevail  on  this  issue. 

BSSKirTUU.  Ant  8BRTICB 

Mr.  KOHL.  Mr.  Presidoit.  I  would 
like  to  raise  with  the  managers  of  the 
bill  a  question  concerning  the  essential 
air  service  provisions  contained  in  this 
legislatioiL 

As  the  managers  know,  the  fiscal 
year  1989  sivplemental  aiH>ropriations 
legislation  enacted  earlier  this  year 
contained  language  curtailing,  as  of 
October  1.  1989.  the  subsidy  for  essen- 
tial air  service  to  communities  for 
which  the  subsidy  per  passenger  is 
greater  than  $300.  One  of  the  commu- 
nities affected  by  this  language  was 
Beloit/JanesvUle.  WI,  whose  per  pas- 
senger subsidy  was  $633  in  fiscal  year 
1988.  In  expectation  of  the  termina- 
tion of  the  subsidy  in  October,  the  car- 
rier involved.  Apex  Airlines,  dlsccmtin- 
ued  its  service  to  the  Rock  County  Air- 
port in  August  of  this  year. 

Given  that  the  average  per  passen- 
ger subsidy  under  the  Essential  Air 
Service  Program  is  approximately  $40, 
I  am  not  inclined  to  defend  a  subsidy 
under  this  program  in  excess  of  $300 
for  any  ccMsmunity.  including  Belolt/ 
Janesville.  WL  I  support  the  efforts  on 
the  part  of  the  managers  of  this  bill 
and  others,  particularly  my  colleague 
fnHn  Wisconsin.  Representative  iMa 
AspiH.  to  se^  a  solution  to  excessive 
subsidies  being  made  under  this  pro- 
gram. 

However.  I  would  not  want  to  see 
the  Beloit/JanesTllle  community,  or 
any  other  otMumunity  that  had  pct 
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passenger  subsidies  in  excess  of  $300 
in  fiscal  year  1988.  precluded  in  the 
futiure  from  essential  air  service  if 
such  service  could  be  provided  by  an 
air  carrier  at  a  rate  more  clearly  In 
line  with  the  national  average  for  the 
program.  I  woxild  therefore  ask  the 
managers  of  the  bill  whether  the  lan- 
guage contained  in  the  fiscal  year  1989 
dire  emergency  supplemental  appro- 
priations legislation  or  any  provision 
in  this  bill  precludes  in  any  way  the 
community  of  Beloit/Janesville,  WI, 
from  being  eligible  for  the  Essential 
Air  Service  Program  In  fiscal  year  1990 
should  it  be  possible  for  the  communi- 
ty to  engage  the  services  of  an  air  car- 
rier at  a  per  passenger  subsidy  of  less 
than  $300. 

Mr.  LAUTENBERG.  The  language 
contained  in  the  fiscal  year  1989  sup- 
plemental appropriations  legislation 
prohibited  subsidies  from  being  paid 
for  service  from  any  subsidized  EAS 
point  in  the  contiguous  48  States  after 
September  30,  1989,  that  exceeds  $300 
per  passenger  based  on  the  most 
recent  fiscal  year  data  available  to  the 
Department  of  Transportation.  The 
bill  before  us,  recognizing  the  congres- 
sional intent  in  this  area,  presumes 
the  continuation  of  subsidization  of  es- 
sential air  service  to  communities  at 
which  the  subsidy  per  passenger  Is 
under  $300. 

I  would  say  to  the  Senator  from  Wis- 
consin that  I  do  not  believe  anything 
in  this  bill,  or  the  language  in  the 
fiscal  year  1989  supplemental  appro- 
priations legislation,  precludes  the  eli- 
gibility for  subsidization  in  fiscal  year 
1990  of  essential  air  service  to  commu- 
nities included  under  this  program  in 
fiscal  year  1989.  such  as  Belolt/Janes- 
vflle.  WI.  should  It  be  possible  for  the 
community  to  engage  the  services  of  a 
new  air  carrier  or  renegotiate  the  serv- 
ices of  the  existing  air  carrier  at  a  sub- 
sidy rate  in  fiscal  year  1990  within  the 
$300  per  passenger  limit.  I  should 
point  out,  however,  that  the  level  of 
funding  In  fiscal  year  1990  is  based  on 
the  Department's  estimate  of  what 
the  Essential  Air  Service  Program 
would  cost  under  current  law  without 
service  to  Beloit/Janesville,  WI. 

Mr.  KOHL.  I  appreciate  the  chair- 
man's comments.  I  understand  that 
there  is.  in  the  bill,  approximately  $1 
million  in  discretionary  funding  for 
the  program.  Should  a  contract  be  ne- 
gotiated In  fiscal  year  1990  with  an  air 
carrier  for  service  to  Beloit/Janesville 
within  the  confines  of  the  $300  limit, 
is  the  Senator  of  the  opinion  that 
Beloit/Janesville  would  be  eligible  for 
fxinding  from  these  discretionary 
fimds? 

Mr.  LAUTENBERG.  Yes,  I  beUeve 
that,  in  that  circumstance.  Beloit/ 
Janesville  would  be  eligible  to  compete 
with  other  communities  for  that  dis- 
cretionary funding. 


Mr.  D'AMATO.  I  would  agree  with 
the  position  taken  by  my  colleague 
from  New  Jersey,  Senator  L&uTBiBKitG. 

Mr.  KOHL.  I  thank  the  managers  of 
the  bill  for  their  clarification  of  this 
matter. 


TKUCKISa  SAFETY 

Mr.  METZENBAUM.  I  wonder  if  the 
Senator  from  New  Jersey  would  clari- 
fy a  provision  in  the  committee  report 
on  H.R.  3015  concerning  research  and 
development  on  trucking  safety. 

Mr.  LAUTENBERG.  I  would  be 
pleased  to  respond  to  the  Senator's 
questions. 

Mr.  METZENBAUM.  The  committee 
report  Includes  a  recommendation  for 
$500,000  for  research  and  education  on 
trucking  safety,  including  driver  fa- 
tigue Issues,  drug  ab\ise.  and  other 
issues.  The  committee  report  directs 
that  the  fimds  should  go  to  a  not-for- 
profit  entity.  Is  it  the  view  of  the  Sen- 
ator that  any  nonprofit  entity  is  eligi- 
ble to  apply  for  the  grant  funds? 

Mr.  LAUTENBERG.  The  Senator  Is 
correct,  that  any  nonprofit  entity 
which  Is  Interested  and  which  meets 
the  criteria  listed  on  page  64  of  the 
committee  report  woxild  be  able  to 
apply  for  such  funds. 

Mr.  METZENBAUM.  So.  for  exam- 
ple, if  a  nonprofit  agency  in  the  State 
of  Ohio,  or  in  any  State  for  that 
matter,  wished  to  conduct  research  on 
the  trucking  safety  Issues  identified  in 
the  committee  report,  that  institute 
could  apply  to  the  Department  of 
Transportation  for  funds? 

Mr.  LAUTENBERG.  It  is  my  under- 
standing that  the  funds  are  to  be 
awarded  on  a  competitive  basis 
through  the  Department  of  Transpor- 
tation and  that  any  nonprofit  entity 
meeting  the  criteria  would  be  eligible 
to  apply  for  the  fimds. 

Mr.  METZENBAUM.  Is  It  the  Sena- 
tor's understanding  that  the  funds 
could  be  awarded  to  several  different 
not-for-profit  entities? 

Mr.  LAUTENBERG.  The  Senator  Is 
correct. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 


FROPOSID  ICnLTISTATK  BTOHWAT 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  join  with  my  colleague 
from  Arkansas.  Senator  Pryor,  to 
urge  the  support  of  the  Senate  for  the 
multistate  highway  proposed  to  run 
from  Shreveport,  LA.  to  Kansas  Oty. 
MO.  In  the  Pederal-Ald  Highway  Act 
of  1987.  section  166.  the  Secretary  of 
Transportation  was  directed  to  report 
to  Congress  on  the  feasibility  and  ne- 
cessity of  constructing  a  503.2-mlle 
multistate  freeway  facility  to 
AASHTO  design  standards  from 
Kansas  aty,  MO,  to  Shreveport.  LA. 
The  Federal  Highway  Administration 
f oimd  the  project  feasible. 

By  joining  with  1-49  running  from  I- 
10  at  Lafayette.  LA,  to  1-220  in 
Shreveport.  this  multistate  highway 
will  provide  the  only  continuous  free- 


way link  from  the  Nation's  heartland 
to  the  Gulf  of  Mexico.  The  proposed 
multistate  highway,  designed  to  run 
through  Missouri.  Arkansas.  Texas, 
and  Louisiana,  and  adjacent  to  eastern 
Oklahoma  and  Kansas,  would  be  the 
only  north-south  freeway  In  the  500- 
mlle  gap  between  1-35  and  1-55. 1  wish 
to  go  on  record  that  I  strongly  support 
this  project  and  that  I  will  work  close- 
ly with  the  Department  of  Transpor- 
tation in  the  coming  fiscal  year  to  find 
necessary  funds  to  begin  the  prelimi- 
nary engineering  study.  I  urge  Chair- 
man Lautehbekg  and  the  ranking 
member.  Senator  D'Amato.  to  join 
with  Senator  Prtor.  my  other  col- 
leagues from  the  region,  and  me  in 
this  effort. 

Mr.  PRYOR.  Mr.  President,  I  rise  in 
full  support  of  the  proposal  to  con- 
struct a  transportation  link  between 
the  cities  of  New  Orleans,  LA.  and 
Kansas  City,  MO.  and  I  join  with  my 
colleagues  In  requesting  the  support  of 
the  distinguished  floor  manager  of  the 
bill.   Chairman   Lautenberg   of   New 

aTd*SCV 

Section  166  of  the  Federal-Aid  High- 
way Act  of  1987  directed  the  Secretary 
of  Transportation  to  report  to  the 
Congress  on  the  feasibility  and  neces- 
sity of  constructing  a  proposed  multi- 
state  highway  freeway  facility  be- 
tween Kansas  City  and  Shreveport, 
LA.  On  March  31,  1988,  the  Secretary 
of  Transportation  submitted  copies  of 
the  report,  prepared  by  the  Federal 
Highway  Administration,  to  both 
Houses  of  Congress.  The  report  deter- 
mined the  technical  feasibility  of  the 
route. 

Mr.  President,  there  is  no  doubt  that 
this  project  will  be  a  tremendous  asset 
to  my  State  of  Arkansas.  It  will  foster 
millions  of  dollars  In  land  development 
while  serving  as  a  magnet  for  tourists 
and  recreational  pursuits.  Most  Impor- 
tantly, with  the  opening  of  new 
market  areas  for  raw  processed  prod- 
ucts, new  commercial  aid  industrial 
pursuits  will  be  created. 

The  amount  of  money  needed  now 
for  preliminary  engineering  studies  is 
very  small  indeed.  I  am  hopeful,  with 
the  support  of  the  Senate  Committee 
on  Appropriations,  the  Department  of 
Transportation  can  be  presented  to  al- 
locate the  necessary  $2.5  million  from 
within  available  funds,  thereby  allow- 
ing us  to  maintain  the  budgeting 
spending  levels  already  established 
within  the  bill. 

I  sincerely  appreciate  the  assistance 
and  support  of  our  very  able  chair- 
man, the  distinguished  Senator  from 
1*7 6W  JGrscv 

Mr.  LAUTENBERG.  I  thank  my  col- 
leagues for  their  efforts  In  bringing 
this  important  project  to  the  attention 
of  the  Senate.  I  look  forward  to  work- 
ing with  the  Senators  from  Arkansas 
In  hopes  that  adequate  funding  can  be 
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secured  to  begin  the  preliminary  engi- 
neering and  design  woiic 

PBHifAinirr  s-bour  smokiko  bah 
Mr.  FOWLER.  Mr.  President,  I  rise 
in  support  of  a  Ford  amendment  to 
the  Senate  Transportation  «>propria- 
tions  bill. 

I  am  certaiiUy  aware  of  the  concerns 
about  health  and  air  quality  on  air- 
liners that  have  arisen  over  the  years, 
especially  for  the  airline  crews  who 
spend  such  long  hours  confined  as  pas- 
sive smokers  in  airliner  cabins. 

Yes.  we  need  to  address  these  con- 
cerns. I  am  not  certain,  however,  that 
a  complete  ban  on  any  smoking  at  all 
is  necessary  to  resolve  the  issue,  or 
that  this  is  the  appropriate  time  to 
consider  one. 

The  Department  of  Transportation 
is  presently  conducting  a  comprehen- 
sive scientific  study  of  airliner  cabin 
air  quidity.  In  testimony  this  simuner. 
the  DOT  said  the  study  would  be  com- 
pleted aroimd  the  first  of  next  year.  I 
think  It  makes  sense  to  wait  for  these 
empirical  results  before  passing  broad- 
er legislation  on  this  subject. 

The  Ford  amendment  does  strength- 
en our  efforts  to  protect  the  health  of 
airline  passengers  by  making  perma- 
nent the  current  temporary  2-hour 
hn^n,  which  tuts  been  tried  and  has 
worked  welL 

The  permanent  2-hour  ban  addresses 
concerns  about  the  impending  expira- 
tion of  the  temporary  ban,  without 
overreaching  what  we  know  about  the 
dangers  of  passive  smoke  on  airliners. 
The  House,  which  has  held  the  only 
legislative  hearings  on  the  subject,  last 
month  considered  and  rejected  the 
same  total  smoking  ban  now  being 
proposed  In  the  Senate.  The  Ford 
amendment  adopts  the  same  proposal, 
a  permanent  2-hour  ban.  which  was 
voted  out  of  the  House  Committee  on 
Public  Woiks  and  Transportation  and 
added  to  the  House  Transporation  ap- 
propriations bilL 

I  believe  the  Senate  should  adopt  a 
similar  measure  now.  Then,  when  we 
have  the  DOT  report  and  the  Com- 
merce Committee,  which  has  legisla- 
tive jurisdiction  here,  has  explored  the 
Issue— then  we  can  craft  a  proposal  as 
stringent  as  proven  necessary  based  on 
these  findings.  The  least  we  can  do  is 
give  this  Issue  the  true  deliberation  it 
deserves  before  we  adopt  the  most  ex- 
treme measure  passible. 

Mr.  LAUTENBERG.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Bir.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  no  other 
amendments  or  motions  be  in  order  to 
HH.  3015  the  TransporUtion  wpro- 
priations  biU.  with  the  exception  of 
the  pending  committee  amendments, 
the  pending  Lautenberg  amendment 
No.  728.  any  other  amendment  relat- 
ing to  a  ban  on  smoking  during  airline 
flights,  any  amendments  filed  with  re- 
spect to  the  amendment  on  which  clo- 
ture was  filed,  and  in  accordance  with 
provisions  of  rule  XZII  and  the  pend- 
ing Byrd  amendment  No.  727. 

I  further  ask  unanimous  consent 
that  if  the  Byrd  amendment  No.  727  is 
not  withdrawn,  the  two  leaders  acting 
jointly  after  mutual  consultation  may 
declare  this  unanimous-consent  agree- 
ment modified  to  permit  the  offering 
of  additional  amendments  related  to 
the  Issue  of  fimding  the  war  against 
drugs  after  the  Byrd  amendment  has 
been  disposed  of. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJL  7S7.  An  act  to  ameDd  the  Stock  Rais- 
ing Bameitflad  Act  to  raolve  certain  prob- 
lenlB  reganUng  subniiiaoe  Mtates.  and  (or 
other  pwpoMt; 

BJR.  Ma.  An  act  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budgetary 
treatment  of  the  Postal  Service  Fund,  and 
for  other  purposes; 

HJl.  996.  An  act  to  establish  the  Coocres- 
slonal  Scbolanhips  (or  Science,  Ifathemat- 
icB,  and  Engb»eer1ng.  and  (or  other  pur- 
poses; 

HJl.  2358.  An  set  to  autborlae  approprla- 
Uons  (or  fiscal  year  1990  (or  the  CivQ 
Achievement  Award  Program  In  Haotn-  o( 
the  CXfice  o(  the  Speaker  o(  the  House  o( 
Representatives,  and  (or  other  purposes; 

HJt.  aSM.  An  act  to  establish  a  Mildred 
and  Claude  Pepper  Stdiolarshtp  Progiam; 

BJR.  2743.  An  act  to  extend  and  amend 
the  library  Services  and  Construction  Act, 
and  (or  other  purposes; 

HK.  2978.  An  act  to  amend  section  700  o( 
Utle  18,  United  States  Code,  to  protect  the 
physical  integrity  o(  the  dar.  and 

HJl.  2986.  An  act  to  amend  Utle  S,  United 
Stated  Code,  to  clarify  the  provialooB  relat- 
ing to  the  oomposttton  o(  any  perf ocmanoe 
review  board  '"*""ff  T^a«n««mgiMi«H«wi«  oon- 
ceming  per(onnanoe  awards  (or  career  ap- 
pointees in  the  Senior  Executive  Servloe. 

BntouiD  snx  noais 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bUl: 

S.  1075.  An  act  to  authorise  appropria- 
tions (or  the  American  PolklKe  Center  (or 
fiscal  years  1990, 1991.  and  1993. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
cee^ngs.) 


MESSAGES  FROM  THE  HOUSE 
At  6:00  pan.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  deiks.  an- 
noimced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bOl  (HJl.  2788)  making  impropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  S^tonber  30.  1990.  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses, 
thereon,  and  m^points  Mr.  Yatbb,  Mr. 
Muktha.  Mr.  Dicks.  Mr.  AuConi.  Mr. 
Bkvux.  Mr.  Anans.  Mr.  Wniimi.  Mr. 
Rbgula,  Mr.  McDadx,  Mr.  Lowkby  of 
California,  and  Mr.  Comtb  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  aJso  atmomsced  that 
the  House  has  passed  the  following 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJl.  737.  An  act  to  amend  the  BboA  Rais- 
ing Homestead  Act  to  resolve  certain  prob- 
lems regarding  subsurface  estates,  and  (or 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

HJt  98X  An  act  to  amend  title  39.  United 
States  Code,  with  respect  to  the  budgetary 
treatment  o(  the  Postal  Service  Fund,  and 
(or  other  purposes;  pursuant  to  the  order  o( 
August  4.  1977,  re(erred  jointly  to  the  Com- 
mittee on  the  Budget  and  tbe  Committee  on 
Oovemmental  ASSain. 

HJt  996.  An  act  to  tstabllsli  the  Congres- 
sional Scholarships  (or  Sdenoe.  Mathemat- 
ics, and  Engineering,  and  tat  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

HJl.  3358.  An  act  to  authorlae  appropria- 
tions (or  fiscal  year  1990  (or  the  Civic 
Acliievement  Award  Program  in  Honor  o( 
the  Office  o(  the  Speaker  o(  the  House  o( 
Representatives,  and  (or  other  purposes;  to 
tbe  Committee  on  Rules  and  Adrainistra- 
tloo. 

HJl.  2978.  An  act  to  amend  section  700  of 
UUe  18.  United  States  Code,  to  protect  the 
physical  integrity  o(  tbe  flag;  to  the  Com- 
mittee on  the  Judiciary. 

HJt  3986.  An  act  to  amend  title  5.  United 
States  Code,  to  daitfy  the  provWoos  rdat- 
ing  to  the  compnsitinn  at  any  pertonnanoe 
leview  board  »MiriT»f  f^«<n«wm«  miaHnna  con- 
cerning performance  awards  (or  career  ap- 
pointees in  tbe  Sailor  Executive  Servloe;  to 
the  Oxmnlttee  on  Governmental  A((airs. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  September 
12.  1989.  the  following  bills  were  read 
the  first  and  second  times  by  unanl- 
moiui  consent,  and  placed  on  the  cal- 
endar 

YLB,.  3666.  An  act  to  esUbliah  a  Mildred 
and  Claude  Pepper  Scholarship  Program; 
and 

HJi.  2742.  An  act  to  extend  and  amend 
the  Library  Services  and  Construction  Act, 
and  for  other  punx>Bes. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  13.  1989, 
he  had  presented  to  the  President  of 
the  United  States  the  foUowlng  en- 
rolled Joint  resolution: 

8.J.  Res.  109.  Joint  resolution  to  designate 
the  period  commencing  September  11,  1989, 
and  ending  on  September  15,  1989,  as  "Na- 
tional Historically  BlaciL  Colleges  Week", 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  13.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  disabU- 
ity  compensation  and  dependency  and  in- 
demnity compensation  for  veterans  and  sur- 
vivors, to  increase  the  allowance  paid  to  dis- 
abled veterans  pursuing  rehabilitation  pro- 
grams and  to  the  dependents  and  siirvlvors 
of  certain  disabled  veterans  pursuing  pro- 
grams of  education,  and  to  improve  various 
programs  of  benefits  and  health-care  serv- 
ices for  veterans;  and  for  other  purposes 
(Rept.  No.  101-126). 

By  Mr.  HARKIN,  from  the  Committee  on 
Appropriations,  with  amendments: 

HJt.  2990.  A  bill  making  appropriations 
for  the  Department  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1990.  and  for  other  purposes  (Rept. 
No.  101-127). 

By  Ms.  MIKUU3KI.  from  the  Committee 
on  Appropriations,  with  amendments: 

VLR.  2916.  A  bill  making  i«>propriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  sundry  Independent  agencies,  boards 
oommlasions.  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes  (Rept.  No.  101-128). 


INTRODUCTION  OP  BTLLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BRADLET  (for  himself.  Mr. 
Roth.    Mr.    IiAtmroExo.    and    Mr. 
Orassley): 
S.  1613.  A  bill  to  temporarily  suspend  the 
duty  on  tamoxifen  citrate;  to  the  Commit- 
tee on  Finance. 

By  Mr.  D'AMATO  (for  himself.  Mr. 
Oarm.  and  Mr.  Orassuey): 
S.  1614.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
revise  and  improve  the  community  develop- 
ment loan  guarantee  program;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs.   

By  Mr.  INOUYE: 
S.  1615.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Da  Warrior,  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  GLENN  (for  himself  and  Mr. 
VLsztxmKuuy. 
S.  1616.  A  bill  to  permit  issuance  of  a  cer- 
tificate of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States 
for  the  vessel  CrUi;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  DOLE  (for  himself.  Mr.  MuR- 
KOWSKi,  Mr.  Bosch wiTZ.  Mr.  Dxraoi- 
BERGER.    Mr.    KAsnif,    Mrs.    Kasse- 
BAUM.  Mr.  McCahi,  Mr.  Lugar,  Mr. 
DoMENici.     Mr.     Armstrong,     Mr. 
SmpsoR,  Mr.  Sfecieb.  Mr.  Wilsor. 
and  Mr.  Jeffords)  : 
S.  1617.  A  bill  to  promote  democratization 
and  reform  in  Poland  and  Hungary  ttirough 
development  of  the  private  sectors,  labor 
market  reforms,  and  enhanced  environmen- 
tal protection,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  BOSCHWITZ: 
S.  1618.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  less  frequent  de- 
posits of  payroll  taxes  for  employers  of  cer- 
tain lower  paid  employees;  to  the  Commit- 
tee on  Finance. 

By  Mr.  BOSCHWITZ  (for  blmseU  and 
Mr.  Symms): 
S.  1619.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  the  occupational 
tax  on  small  retail  liquor  and  beer  dealers, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  GORTON: 
S.  1620.  A  bill  for  the  relief  of  Korshida 
(Kushi)  Begum;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OORE: 
S.J.  Res.  196.  Joint  resolution  to  establish 
the  month  of  October,  1989,  as  "Cotmtry 
Music  Month";  to  the  Committee  on  the  Ju- 
diciary. 


S.  Res.  177.  Resolution  relative  to  the 
death  of  Representative  Larkin  I.  Smith,  of 
Mississippi;  considered  and  agreed  to. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Kenneth  B.  Kramer,  of  Colorado,  to  l>e  an 
Aaaodate  Judge  of  the  United  States  Court 
of  Veterans  Appeals  for  the  term  of  fifteen 
yean;  and 

John  J.  Farley,  m.  of  Maryland,  to  be  an 
AMnriate  Justice  of  the  United  States  Court 
of  Veterans  Appeals  for  the  term  of  fifteen 
yeaza. 


SUBBdSSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  conciirrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  BCr.  BENT8EN  (for  himself.  Mr. 
ORAim.    Mr.    MncBKLL,    and    Mr. 
Dole): 
S.  Res.   176.  Resolution  relative  to  the 
death  of  Representative  Ml<Aey  Leland.  of 
Texas;  considered  and  agreed  to. 

By  Mr.  COCHRAN  (for  himself,  Mr. 
liOTT,  BCr.  Mitchell,  and  Mr.  Dole): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  D'AMATO  (for  himself, 
Mr.  Garn,  and  Mr.  Grasslet): 
S.  1614.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of 
1974  to  revise  and  improve  the  commu- 
nity development  loan  guarantee  pro- 
gram; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

COMMUmTT  ENTERPRISE  REVITALIZATION  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  reenergize  cities  and  towns  across 
our  Nation.  With  the  demise  of  the 
Revenue  Sharing  and  the  Urban  De- 
velopment Action  Grant  Programs, 
the  reductions  in  community  develop- 
ment block  grant  funding,  and  con- 
straints on  tax-exempt  municipal  fi- 
nancing, our  cities  have  been  left  on 
their  own  to  generate  jobs,  develop- 
ment, infrastructvire,  and  social  oppor- 
tunities. It  is  time  that  the  Federal 
Government  restate  its  commitment 
to  economic  opportunity  in  our  urban 
and  rural  communities. 

Senators  Garn  and  Grassuy  have 
Joined  me  in  this  effort.  I  appreciate 
their  support  for  our  Nation's  commu- 
nities. 

This  legislation,  the  Community  En- 
terprise Revitallzation  Act  of  1989,  is 
not  a  rehash  of  old  economic  develop- 
ment programs.  During  a  time  of  defi- 
cits and  budget  constraints,  we  must 
look  for  more  effective  and  creative  so- 
lutions to  oiu:  economic  development 
problems.  I  believe  that  this  legisla- 
tion is  an  Innovative  solution  to  the 
lack  of  economic  opportunity  in  com- 
munities tliroughout  the  Nation. 

First  and  foremost.  I  would  like  to 
commend  Congressman  Riogc  for  his 
dedication  and  interest  in  this  issue. 
Congressman  Ridge,  who  represents 
Erie.  PA.  has  introduced  the  Commu- 
nity Enterprise  Revitallzation  Act  of 
1989  in  the  House.  This  legislation. 
H.R.  2779,  has  32  cosponsors  from 
both  sides  of  the  aisle.  These  cospon- 
sors represent  rural  and  urban  com- 
munities across  the  Nation.  The  chair- 
man of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  Congress- 
man Gonzalez,  is  a  key  supporter  of 
this  legislation.  Congressman  Ridge 
should  be  commended  for  devising 
such  a  simple,  yet  creative,  solution  to 
our  economic  development  problems 
at  a  time  of  serious  fiscal  constraints. 

This  legislation  expands  and  builds 
upon  the  Section  108  Loan  Guarantee 
Program.  This  program  currently  pro- 
vides CDBG  entitlement  communities 
with  a  source  of  financing  for  econom- 
ic development  and  infrastructure 
projects  which  are  frequently  too 
large    to   be    financed    from   annual 
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grants  or  other  means.  Under  section 
108,  local  governments  sell  notes  to 
private  investors,  pledge  their  future 
CDBG  grants  as  security,  and  have 
HUD  giiarantee  the  loans.  The  risk  is 
placed  on  the  local  governments  by 
having  them  pledge  their  CDBG 
grants  as  security. 

The  Section  108  Loan  Guarantee 
Program  is  not  a  direct  subsidy,  re- 
quires no  P^eral  outlay,  and  has  not 
had  a  default  in  its  14-year  history. 

This  program  has  been  an  essential 
tool  for  communities  around  the 
Nation.  In  my  own  home  State  of  New 
York,  the  Section  108  Program  has  le- 
veraged over  $108  million  in  private  fi- 
nancing for  economic  development  ac- 
tivities in  Albany.  Binghamton,  Buffa- 
lo. Cheektowaga.  Newburgh.  Niagara 
Falls.  Rochester.  Syracuse,  Troy,  and 
Utica  since  1979.  In  addition,  the  pro- 
gram has  been  instrumental  in  Mary- 
land, Oldahoma,  Georgia,  California, 
Ohio,  Pennsylvania,  and  Texas. 

My  legislation  would  reaffirm  the 
discipline  of  the  Section  108  Loan 
Guarantee  Program,  and  also  would 
maximize  the  potential  uses  of  the 
program.  Specifically,  the  legislation 
would  allow  small  cities  and  rural  com- 
munities to  access  the  program.  Cur- 
rently, only  CDBG  entitlement  com- 
munities—larger urlian  centers— are  el- 
igible to  use  the  program.  This  policy 
discriminates  against  smaller  commu- 
nities which  have  serious  economic  de- 
velopment problems. 

Second,  the  legislation  gives  special 
priority  to  projects  in  Federal  and 
State  designated  enterprise  zones.  En- 
terprize  zones  were  established  in  the 
Housing  and  Community  Development 
Act  of  1987.  Secretary  Kemp  has  made 
enterpise  zones  one  of  his  top  six  pri- 
orities. My  legislation  reaffirms  the 
Importance  of  enterprise  zones  by 
giving  special  priority  to  economic  de- 
velopment projects  in  designated  en- 
terprise zones. 

Third,  this  bill  would  allow  a  com- 
munity to  use  the  Section  108  Loan 
Guarantee  Program  to  construct  low- 
income  housing.  Ciirrently.  the  pro- 
gram may  only  be  used  for  CDBG-eli- 
gible  activities.  This  includes  rehabing 
housing,  but  not  constructing  new 
housing.  The  greatest  problem  that 
many  communities  face  is  affordable 
housing.  This  legislation  would  pro- 
vide flexibility  for  communities  to  use 
this  program  to  build  hoiudng  which 
may  be  essential  for  business  develop- 
ment and  emplojonent  opportunities. 

Fourth,  the  biU  expands  the  ambunt 
of  financing  that  a  community  can  re- 
ceive through  the  program.  CJurrently, 
a  community  is  limited  to  only  three 
times  the  amount  of  its  CDBG  allot- 
ment. My  legislation  would  expand 
this  amount  to  five  times  the  CDBG 
allocation. 

Fifth,  my  bill  would  provide  addi- 
tional flexibility  to  a  community  to 
repay  the  loan.  Currently,  the  Section 


108  Program  will  only  guarantee  a 
loan  that  is  repaid  in  6  years.  This  lim- 
itation puts  a  great  deal  of  pressure  on 
localities,  causing  many  of  them  to  not 
participate  in  the  program.  This  legis- 
lation would  increase  the  loan  repay- 
t^ent  period  to  10  years. 

Last,  this  leglalation  woxild  require 
the  Secretary  of  HUD  to  carry  out 
training  and  information  activities  re- 
garding the  Section  108  Program.  This 
program  has  had  very  limited  use 
around  the  Nation,  mainly  because 
communities  have  been  unaware  of 
the  program  and  unsure  of  how  to  use 
the  program.  This  provision  aims  to 
overcome  these  obstacles  to  broaden 
the  use  of  the  program. 

This  legislation  has  the  strong  sup- 
port of  interest  groups  from  around 
the  Nation.  The  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
the  National  Community  Development 
Association,  the  National  A8S(x;iation 
of  Coimties,  the  National  Congress  of 
Community  Economic  Development 
Organizations,  the  National  Associa- 
tion of  Housing  and  Redevelopment 
Officials,  and  the  International  Down- 
town Association  have  endorsed  the 
bill. 

The  Introduction  of  this  legislation 
is  extremely  appropriate  for  today. 
The  fiscal  year  1990  Senate  VA-HUD- 
independent  agencies  appropriations 
bill  restored  the  68  percent  funding 
cut  for  the  Section  108  Loan  Guaran- 
tee Program.  The  House  had  reduced 
funding  for  this  program  to  $46  mil- 
lion in  credit  authority.  The  Senate 
bill  restores  the  Section  108  Program 
funding  to  the  fiscal  year  1989  level  of 
$144  million.  As  a  member  of  the  VA- 
HUD-Independent  Agencies  Subcom- 
mittee, I  was  pleased  to  adv(x»rte  for 
this  program  and  ensure  that  it  could 
continue  to  be  an  effective  tool  for 
economic  development. 

I  believe  that  the  Section  108  Pro- 
gram has  proven  itself  to  be  an  effec- 
tive mechanism  for  generating  private 
investment  into  our  communities.  At  a 
time  when  we  desperately  need  the 
help  of  the  private  sector  to  generate 
Jobs  and  development,  the  Section  108 
Program  i«)Pears  to  be  one  which  we 
should  support  and  enhance.  As  a  Sen- 
ator from  a  State  with  both  urban  and 
rural  communities,  I  am  pleased  to  in- 
troduce legislation  that  promotes  eco- 
nomic opportunities  for  all  types  of 
communities  around  our  Nation.* 


By  Mr.  GLENN  (for  himself  and 
Mr.  Meizehbaxtm ): 
S.  1616.  A  bill  to  permit  issuance  of  a 
certificate  of  documentation  for  em- 
ployment in  the  coastwise  trade  of  the 
United  States  for  the  vessel  Crili;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

DocniiEirrATioN  or  the  vessel  "crili" 
•  Mr.  GLENN.  Mr.  President,  I  rise 
today  on  the  behalf  of  myself  and  Sen- 
ator Metzenbattm  to  intnxluce  legisla- 


tion to  provide  a  certificate  of  <k>cu- 
mentation  for  employment  in  the 
coastwise  trade  for  the  vessel  CrUi. 

The  CrUi  is  a  40-pas8enger  vessel 
built  in  the  United  States  in  1977  by 
Hamilton  Steel  in  Dania.  FL.  The 
vessel  was  placed  imder  British  regis- 
try and  operated  as  a  pleasure  craft 
out  of  the  Clayman  Islands  until  1982. 
At  that  time  the  vessel  was  purchased 
by  a  Delaware  corporation,  placed 
under  UJS.  flag  and  operated  as  a 
pleasure  craft  out  of  Palm  Beach,  FL 
The  Crili  was  recently  purchased  by 
the  Southern  Ohio  Executive  Yacht 
Charters,  Inc.  This  company  intends 
to  operate  the  CrUi  out  of  Cincinnati, 
OH,  as  a  corporate  charter  vesseL 

Under  current  law  the  vessel  cannot 
obtain  a  certificate  of  documentation 
for  employment  in  the  coastwise  trade 
from  the  Coast  Guard  l>ecau8e  of  the 
foreign  registry  in  its  chain  of  owner- 
ship. Congress  has  the  authority  to 
waive  the  provisions  of  this  law. 

Mr.  President,  we  believe  that  this 
vessel  should  be  allowed  to  operate  on 
the  Ohio  River  and  ask  the  Senate  to 
consider  this  legislation.* 


By  Mr.  DOLE  (for  himself,  Mr. 
Murkowski,   Mr.   Boscbwrz, 
Mr.  DuRENBERGER,  Mr.  Kasteh, 
Mrs.  Kassebaum,  Mr.  McCain, 
Mr.  LxTGAR.  Mr.  Dcmcbnici.  Mr. 
Armstrong.  Mi.  Simpson.  Mr. 
Sfbcter,  Mr.  Wilson,  Mr.  Jep- 
PORDS,  and  Mi.  Chatee): 
S.  1617.  A  bill  to  promote  democrati- 
zation and  reform  in  Poland  and  Hun- 
gary through  development  of  the  pri- 
vate sectors,  labor  market  reforms, 
and  enhanced  environmental  protec- 
tion, and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

POLAND  AND  HUNQART  OBMOCmACT  ACT 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  today  to  introduce  legislation 
to  implement  the  initiatives  for 
Poland  and  Hungary,  annotinced  by 
the  President  during  his  visit  to  those 
two  countries  in  July. 

Joining  me  as  original  cosponsors 
are  Senators  Mxtrkowski,  Bobchwitz. 

DURBIBERGER,       KaSTEH,       KaSS^MUM, 

McCain,  Lugar,  Domenici,  Arm- 
strong, Simpson,  Specter.  Wilson, 
and  Jepporos. 

Mr.  President,  this  is  an  important, 
timely  initiative.  It  says  to  Poland,  and 
to  the  world:  The  United  States  stands 
ready  to  help  any  nation  that  makes  a 
decision  to  turn  from  communism  to 
freedom;  from  a  statist  econrany  to  a 
free  market  economy. 

This  bill  authorizes  $146  million  for 
expenditure  over  the  next  3  fiscal 
years— $119  million  for  Poland,  and 
$27  million  for  Hungary— in  three 
areas. 

For  the  development  of  private 
sector  enterprise,  it  authorizes  $100 
million  for  Poland,  and  $25  million  for 
Hungary. 
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For  labor  training,  it  authorizes  $4 
million  for  Poland,  and  $1  million  for 
Himgary. 

For  environmental  projects,  it  au- 
thorises $12  million,  with  planned 
spending  of  $11  million  in  Poland  and 
$1  million  in  Hungary. 

This  is  an  important  initiative,  both 
in  its  substance,  and  in  its  timing. 

I  have  recently  returned  from 
Poland,  and  last  week  reported  to  the 
Senate  in  detail  on  my  observations 
there.  One  thing  that  very  much  im- 
pressed me  was  the  universal  imder- 
standing  of  every  Pole  I  met— includ- 
ing Polish  Cotnmunists— that  Poland's 
only  hope  for  a  brighter  economic 
future  lies  in  greater  reliance  on  the 
private  sector. 

The  engine  of  Poland's  economy  is 
"running  on  empty."  Among  its  msuiy 
other  problems— an  irrational  pricing 
system,  runaway  inflation,  a  touch- 
and-go  food  situation— none  is  more 
important  in  terms  of  long-run  devel- 
opment than  the  fact  that  there  is  vir- 
tually no  private  savings  and  invest- 
ment. WhjT?  For  the  simple  reason 
that  there  is  no  confidence  in  the 
banking  system,  and  no  appealing  pri- 
vate investment  opportunities. 

The  President's  private  enterprise 
fund  a-iwM*  at  sparking  the  kind  of  pri- 
vate sector  initiative  that  can  have  a 
"multiplier  effect"  in  the  economy- 
providing  immediate  investment  op- 
portunities and  Jobs,  which  in  turn 
creates  corporate  and  personal  income 
that  will  "roU  over"  into  additional 
new  investment  and  jobs.  No  public 
sector  aid  offers  that  kind  of  promise. 

In  Hungary,  the  aim  is  the  same, 
and  the  promise  of  return  is  probably 
even  greater.  Hungary  already  has  the 
most  active  and  successful  private 
sector  in  the  Communist  bloc.  The  ad- 
ditional boost  of  the  Hungarian-Amer- 
ican private  enterprise  fund  will  add 
another  "push"  to  what  already  is  a 
strong  Hungarian  drive  to  change 
from  a  statist,  into  a  private  enter- 
prise-driven economy. 

The  labor  initiative  is  also  effective- 
ly focused  on  real  needs.  Poland,  in 
particular,  faces  an  enormous,  multi- 
facted  challenge  in  the  labor  field. 

Politically,  solidarity's  chaUenge  is 
to  evolve  from  an  oppositionist  labor 
union— into  the  leading  force  in  the 
government. 

Economically,  it  must  sell  its  mem- 
bership on  the  need  for  short-term 
sacrifice,  in  order  to  improve  the  pros- 
pects for  long-term  gain— while  at  the 
same  time  retraining  Poland's  labor 
force  in  the  techniques  and  technolo- 
gy that  are  relevant  to  a  private  sector 
economy. 

I  was  accompanied  on  my  visit  by 
our  Secretary  of  Labor,  who  happens 
to  be  my  wife— so  we  had  the  occasion 
to  Hitniim  many  of  these  labor  issues 
in  some  detail  with  the  Polish  leader- 
ship. They  are  anxious  for  our  in-put, 
and  I  can  assure  the  Senate  that  our 


Labor  Department  is  prepared  to  go  at 
the  task  "hammer-and-tongs"  as  soon 
as  this  legislation  is  improved. 

Finally,  the  President's  initiatives  in- 
clude important  new  programs  in  the 
environmental  field.  Specifically,  we 
are  targeting  on  programs  to  make  an 
important  contribution  to  upgrading 
the  quality  of  the  air  and  water  in  one 
of  Poland's  largest,  most  historic,  and 
environmentally  most  devastated 
cities— Krakow. 

Mr.  President:  As  I  said  in  my  state- 
ment last  week,  Poland— and,  truly, 
Hungary  as  well— are  at  historic  cross- 
roads. Both  of  those  countries  are  un- 
dertaking remarkable  experiments  in 
greater  freedom  politically,  and  great- 
er reliance  on  free  markets  economi- 
cally. 

We  have  a  big,  big  stake  in  the  re- 
sults of  those  grand  experiments.  If 
those  experiments  work— if  those  two 
countries  accelerate  on  their  current 
paths  toward  greater  freedom  and 
prosperity— there  will  be  less  chance 
of  war  in  Europe;  and  it  will  give  a 
major  boost  to  the  struggle  for  greater 
freedom  going  on  throughout  the 
Communist  bloc. 

It  is  in  our  national  interest  to  do 
what  we  can  to  make  these  experi- 
ments work.  Providing  timely,  effec- 
tive assistance  to  help  democracy  take 
root,  and  to  move  the  economies  of 
those  countries  in  the  direction  of  free 
markets,  is  an  excellent  investment  in 
our  own  security,  and  in  the  cause  of 
freedom  we  cherish. 

Mr.  President,  I  view  this  package  as 
a  beginning.  I  have  already  indicated 
my  belief  that  we  should  scour  our 
budget  carefully,  to  see  if  we  cannot 
come  up  with  some  additional  re- 
sources to  send  another  timely  signal 
of  American  support  for  the 
"Mazowieckl"  government  now.  I  have 
reason  to  believe  that  exact  process  is 
going  forward  in  the  executive  branch 
now,  and  I  would  hope  for  some  addi- 
tional announcement  soon. 

Meanwhile.  I  hope  this  package  wUl 
enjoy  prompt  and  favorable  committee 
consideration,  and  that  we  will  soon 
have  the  opportunity  on  the  floor  to 
signal  our  support  for  freedom  and 
free  enterprise  in  Poland  and  Hunga- 
ry—by passing  this  legislation. 

Ii£r.  President.  I  ask  unanimous  con- 
sent to  include  the  following  in  the 
RiooRo:  The  text  of  the  bill;  a  section- 
by-section  analysis;  and  a  letter  sent  to 
me  by  the  President,  urging  prompt 
congressional  action  on  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

a  1617 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congret*  anembUd, 

SHOKT  TITLB 

SKcnoH  1.  This  Act  may  be  cited  as  the 
"Poland  and  Hungary  Democracy  Act  of 
1»89". 


TITIiE  I.— ENTERPRISE  FUNDS  IN 
POLAND  AND  HUNGARY 

AUTHORIZATIOII  OP  PUMUIMU 

Sac.  101.  For  the  purpose  of  promoting  de- 
velopment of  the  Polish  and  Hungarian  pri- 
vate sectors,  including  small  businesses  and 
Joint  ventures  with  United  States  and  host 
country  participants,  and  to  promote  poli- 
cies and  practices  conducive  to  private 
sector  development,  through  loans,  grants, 
equity  investments,  feasibility  studies,  techr 
nical  assistance,  training,  insurance,  guaran- 
tees, and  other  measures,  there  are  hereby 
authorized  to  be  appropriated  to  the  Presi- 
dent the  following  amounts,  which  sbaO 
remain  available  until  expended: 

(1)  $100  million  to  support  a  Polish-Ameri- 
can Enterprise  Fund;  and 

(2)  $25  million  to  support  a  Hungarian- 
American  Enterprise  Fund. 

Such  funds  may  be  made  available  to  the  or- 
ganizations designated  by  the  President  in 
accordance  with  section  102  and  used  for 
the  purposes  of  this  Title  notwithstanding 
any  other  provision  of  law. 

FKIVATX  EMTEKFRISE  PUMBS 

Sec.  102.  (a)  The  President  is  authorized 
to  designate  two  private,  non-profit  organi- 
zations, which  for  the  purposes  of  this  Title 
shall  be  referred  to  as  the  Polish-American 
Enterprise  Fund  and  the  Hungarian-Ameri- 
can Enterprise  Fund  (the  "Enterprise 
Funds"),  as  eligible  to  receive  fimds  and 
support  pursuant  to  section  101  upon  deter- 
mining that  such  organizations  have  been 
established  for  the  purposes  stated  In  sec- 
tion 101.  Each  such  Enterprise  Fund  may  be 
governed  by  a  Board  of  Directors  Including 
private  citizens  of  the  United  States  and  the 
respective  host  country. 

(b>  Nothing  in  this  Title  shall  be  con- 
strued to  make  the  Enterprise  Funds  agen- 
cies or  establishments  of  the  United  States 
Government,  or  to  make  the  officers,  em- 
ployees or  members  of  the  Board  of  Direc- 
tors of  the  Enterprise  Funds  officers  or  em- 
ployees of  the  United  States  for  the  pur- 
poses of  Title  5  of  the  United  States  Code. 

GRAlfTS  AMD  8T3TPORT  POR  THE  ACTIVITIES  OP 
THE  KRTERPRISE  PUHUS 

Sec.  103.  (a)  Funds  appropriated  to  the 
President  pursuant  to  section  101  shall  be 
granted  to  the  Enterprise  Funds  by  such  ex- 
ecutive agency  as  the  President  shall  desig- 
nate (the  "Agency")— 

(1)  to  enable  the  Enterprise  Funds  to 
carry  out  the  purposes  specified  in  section 
101,  taking  into  account  such  considerations 
as  internationally  recognized  worker  rights, 
human  rights,  environmental  factors. 
United  States  economic  and  employment  ef- 
fects and  likelihood  of  commercial  viability 
of  the  activity  receiving  assistance  from  the 
Enterprise  Funds,  and 

(2)  for  the  administrative  expenses  of 
each  Enterprise  Fund. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Enterprise  Funds  may  hold 
grant  funds  appropriated  pursuant  to  sec- 
tion 101  in  interest-bearing  accounts,  prior 
to  the  disbursement  of  such  funds  for  pur- 
poses qieclfied  in  section  101,  and  to  retain 
for  such  program  purposes  any  intoett 
earned  on  such  deposits  without  returning 
such  interest  to  the  Treasury  of  the  United 
States  and  without  further  wropriation  by 
tbeCongren. 

(c)  The  Agency  shall  have  authority,  not- 
withstanding any  other  provision  of  law,  to 
use  up  to  $300,000  In  each  fiscal  year  of 
funds  from  such  program  account  at  ac- 
counts of  that  Agency  as  the  Agency  may 
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determine  for  the  purpose  of  carrying  out 
functions  under  this  Title. 

(d)  Executive  Branch  departments  or 
agencies  shall  have  authority  to  conduct 
programs  and  activities,  and  to  provide  serv- 
ioM,  in  sm>port  of  the  activities  of  the  En- 
terprise Funds,  notwithstanding  any  other 
provision  of  law. 

(e)  In  addition  to  assistance  authorized  in 
section  101,  commodities  eligible  for  pro- 
grams of  assistanee  tmder  section  416(b)  of 
the  Agrkniltural  Act  of  1949  and  under  Title 
n  of  the  Agricultural  Trade  Development 
and  Aaalstance  Act  of  1954  may  be  made 
available  to,  or  for  the  benefit  of,  the  Enter- 
prise Funds,  notwithstanding  the  require- 
ments of  section  41«(bK(7)  of  the  Agricul- 
tural Act  of  1949  or  any  other  provlaicai  of 
law,  for  sale  or  barter  to  generate  local  cur- 
rencies to  be  used  by  the  Enterprise  Funds 
for  the  purpose  stated  in  section  101  hereof. 

KUGIUUTT  OP  THE  KRTEIPKISE  PUHDS  POR 
GKAITTS 

Sk.  104.  (a)  Grants  may  be  made  to  the 
Entoprise  Funds  under  this  Title  only  if 
the  Enterprise  Funds  agree  to  comply  with 
the  requirements  specified  in  this  Title. 

(b)  The  Enterprise  Funds  may  provide  as- 
sistance pursuant  to  this  Title  orQy  for  pro- 
grams and  projects  which  are  consistent 
with  the  purposes  set  forth  In  section  101. 

(c)  No  part  of  the  funds  of  either  Enter- 
ptiae  Fund  shall  inure  to  the  benefit  of  any 
Board  Member,  officer  or  employee  of  such 
Enterprise  Fund,  except  as  salary  or  reason- 
able ccKupensation  for  services. 

(d)  The  aocoimts  of  each  Enterprise  Fund 
shall  be  audited  anntially  in  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  public  accountants 
or  independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  subdivision 
of  the  United  States.  The  report  of  each 
such  independent  audit  shall  be  Included  in 
the  annual  report  required  by  section 
104(g). 

(e)  The  financial  transactions  imdertaken 
pursuant  to  this  Title  by  each  Enterprise 
Fund  may  be  audited  by  the  General  Ac- 
coimting  Office  in  accordance  with  such 
principles  and  procedures  and  under  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Cc»nptroller  General  of  the  United 
States,  so  long  as  the  Enterprise  Fund  is  in 
receipt  of  United  States  Government  grants. 

(f )  The  Enterprise  Funds  shall  ensure— 
(1)  that  each  recipient  of  assistance  pro- 
vided through  the  Enterprise  Funds  under 
this  section  keeps  separate  accounts  with  re- 
spect to  such  assistance  and  such  records  as 
may  be  reasonably  necessary  to  disclose 
fully  the  amount  and  the  disposition  by 
such  recipient  of  the  proceeds  of  such  assist- 
ance, the  total  cost  of  the  project  or  under- 
taking In  connection  with  which  such  assist- 
ance Is  given  or  used,  and  the  amount  and 
nature  of  that  portion  of  the  cost  of  the 
I»oject  or  undertaldng  supplied  by  other 
sources,  and  such  other  records,  as  will  fa- 
cilitate an  effective  audit;  and 

(3)  that  the  Enterprise  Funds,  or  any  of 
their  duly  authorized  rq>resentatives.  shall 
have  access  for  the  purpoae  of  audit  and  ex- 
aminatitm  to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  asnlittanAf  provided  through  the  En- 
terprise Funds  under  this  section. 

(g)  Not  later  than  March  31  of  each  year, 
each  Enterprise  Fund  shall  publish  an 
annual  m>ort  for  the  preceding  fiscal  year. 
The  report  shall  Include  a  comprehensive 
and  detafled  report  of  the  concerned  Enter- 
prise Fund's  operati<»is.  activities,  financial 


condition,  and  accomplishments  under  this 
Title. 

TTTLE  n-LABOR  MARKET 
TRANSITION 


Sec.  201.  The  Secretary  of  Labor,  in  con- 
jniltatlon  with  r^reaentattves  of  labor  and 
business  In  the  United  States,  shall— 

(1)  provide  technical  aaststanoe  to  Poland 
and  Hungary  for  the  implementation  of 
labor  market  reforms;  and 

(2)  provide  technical  aaalstanoe  to  Poland 
and  Hungary  to  facilitate  adjustment 
during  the  period  of  econcnnic  transition 
and  reform. 

AUTHORTTIXS  OP  THE  SBCaEIART  OP  LABOR 

Sec.  202.  In  carrying  out  the  re^Mmsibil- 
ities  enumerated  in  section  301,  the  Secre- 
tary of  Labor  may— 

(1)  provide  technical  assistanoe  regarding 
policies  and  programs  for  training  and  re- 
training, job  search  and  employment  serv- 
ices, unemployment  insuranoe.  occupational 
safety  and  health  protection,  labor-manage- 
ment relations,  labor  statistics,  analysis  of 
productivity  constraints,  entrepreneurial 
support  for  small  businesses,  marlLetHlriven 
systems  of  wage  and  income  determinations. 
Job  creation,  employment  security,  the  ob- 
servance of  Internationally  recognized 
worker  rights  (including  freedom  of  associa- 
tion and  the  right  to  organize  and  bargain 
collectively),  and  other  matters  that  the 
Secretary  of  Labor  may  deem  appropriate 
regarding  free  labor  markets  and  labor  orga- 
nizations; 

(2)  accept  in  the  name  of  the  Department 
of  Utbor,  and  employ  or  dispose  of  In  fur- 
therance of  the  purposes  of  this  Title,  any 
money  or  property,  real,  peraooal,  or  mixed, 
tangible  or  intangible,  received  by  gift, 
devise,  bequest,  or  otherwise,  and  to  accept 
voluntary  and  uncompensated  servioes  not- 
withstanding the  provisions  of  section 
3679(b)  of  the  Revised  Statutes  of  the 
United  States:  Prm/ided,  That  gifts  and  do- 
nations of  property  wliich  are  no  longer  re- 
quired for  the  discharge  of  the  purposes  of 
this  section  shall  be  reported  to  the  Admin- 
istrator of  General  Services  for  transfer,  do- 
nation, or  other  disposal  in  accordance  with 
the  provisions  of  the  Federal  Property  and 
Ada^inistratlve  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.),  as  amended; 

(3)  enter  Into  arrangements  or  agreements 
with  appropriate  departments,  agencies  and 
establishments  of  Poland  and  Hungary;  and 

(4)  enter  Into  anangemoits  or  agreements 
with  appropriate  private  and  public  sector 
United  States  parties,  and  Intemational  or- 
ganiations. 

COI(Sin.TATIOH  WITH  APPaOPaiATB  OPTICEBS 

Sec.  203.  In  carrying  out  the  responsibU- 
Itles  established  by  this  Title,  the  Secretary 
of  Labor  shall  seek  information  and  advice 
from,  and  consult  with,  appropriate  officers 
of  the  United  States. 

COMSUIXATIOII  WITH  LABOR  AMD  BUBUIE88 

Sec.  204.  For  purposes  of  this  Title,  con- 
sultation between  the  Secretary  of  lAbor 
and  United  States  labor  and  bustneas  repre- 
sentatives shaQ  not  be  subject  to  the  Pedv- 
al  Advisory  Committee  Act  (5  U.S.C.  app.). 


(1)  $4,000,000  for  technical  assistanoe  to 
Poland,  and 

(3)  $1,000,000  for  technical  assistance  to 
Hungary, 

Funds  so  transferred  shaU  be  available  for 
bbligaticHi  immediately. 

TITLE  ni— ENVIRONMENTAL 
INITIATIVEB 

RRVtROimXHTAL  PROIBCTIOll  AOEHCT 
AUTHORITIES 

Sac.  301.  In  addition  to  specific  autlunltles 
contained  in  any  of  the  environmental  stat- 
utes administered  by  the  Environmental 
Protection  Agency,  the  Administrator  of 
that  Agency  (the  "Administrator")  is  au- 
thorized to  undertake  such  educatioDal. 
policy  training,  research,  and  technical  and 
financial  assistance,  mmitoring,  coordinat- 
taig.  and  other  activities  as  he  may  deem  ap- 
propriate, either  alone  or  in  cooperation 
with  other  United  States  or  foreign  agen- 
cies, governments,  or  public  or  private  insti- 
tutions. In  protecting  the  environmoit  in 
Poland  and  Hungary. 

AX7TR0RIZATI01I  OP  TRARSPERS 

Sk.  302.  The  Administrator  of  the  Envi- 
ronmental Protection  Agmcy  is  authorized 
to  use  up  to  $3,000,000  In  each  of  fiscal 
years  lOiW,  1991,  and  1992,  of  funds  appro- 
priated under  Title  VI  of  the  Clean  Water 
Act  to  carry  out  the  purposes  of  this  Title. 
The  Administrator  may  also  use  up  to 
$1,000,000  appropriated  to  the  Environmen- 
tal Protectim  Agency  under  other  authoriz- 
ing statutes  to  carry  out  the  purposes  of 
thlsTIUe. 


ACTIVITIES  IH  rOLAHS 

Sbc  303.  The  Administrator  shall  cooper- 
ate with  Polish  officials  and  experts  to— 

(1)  establish  an  air  quality  monitoring  net- 
woi^  in  the  Krakow  meteopolitan  area  as  a 
part  of  Poland's  national  air  mcmltoring  net- 
work; and 

(2)  improve  iMth  water  quality  and  the 
availability  of  drinking  water  in  the  Krakow 
metropolitan  i 


AUTHORIZATIOH  OP  ' 

Sec.  205.  Notwithstanding  any  otho'  pro- 
vision of  law,  from  the  funds  appropriated 
or  available  to  the  Department  of  Labor, 
the  Secretary  of  Labor  is  authorized  to 
transfer  and  to  oUigate  the  f<dlowing 
amounts  for  the  purposes  of  carrying  out 
thisTlUe: 


ACTIVITIES  nf  HUWSART 

Sec.  304.  The  Administrator  shaU  wtvk 
with  other  United  States  and  Hungarian  of- 
ficials and  private  parties  to  establish  and 
support  a  regional  center  in  Budapest  for 
facilitating  cooperative  environmental  ac- 
tivities between  governmental  experts  and 
public  and  private  organizations  from  the 
United  States  and  Eastern  and  Western 
Europe. 

Sscnoii-BT-SEcnoR  Amaltsis  op  the  Pro- 
posed   POLAMD    AHD    HUHGAXT    DkMOCRACT 

Act  OP  1089 

I.  nraaoDUcnoii 

The  proposed  Poland  and  Hungary  De- 
mocracy Act  of  1989  (the  "BUI")  provides 
new  authorities  needed  to  strengthen  ef- 
forts by  U.S.  Government  departments  and 
agencies  to  promote  development  of  the  pri- 
vate sector,  implement  labor  market  re- 
forms, and  protect  the  envtronment  in 
Poland  and  Hungary. 

The  bm  Is  composed  of  three  UUea.  Title  I 
consists  of  an  authorization  of  funds  to  be 
granted  to  a  new  Polish-American  Etoter- 
prise  Fund  and  to  a  new  Hungarian-Ameri- 
can Enterprise  Fund  (the  "Enterprise 
Funds")  to  prmnote  development  of  the 
Polish  and  Hungarian  iHlvate  aectms.  This 
Title  authorizes  the  President  to  rtfalgnat# 
two  private,  ntm-proflt  organtiattops,  re- 
ferred to  as  the  Enterprise  Funds,  to  receive 
as  grants  the  funds  authorized  for  appro- 
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prtotlon  by  this  Title.  Each  Enterprise  Fund 
Is  to  be  a  private,  non-profit  organization 
Kovemed  by  a  Board  of  Directors  including 
private  citizens  of  the  United  States  and 
eiUher  Poland  or  Hungary.  As  entities  estab- 
lished privately  rather  than  by  statute,  the 
Funds  will  have  the  independence  and  flexi- 
bility needed  in  order  to  promote  private 
sector  development  in  each  country,  as  well 
as  to  receive  contributions  in  support  of 
their  activities  from  non-n.S.  Government 
sources.  It  is  preferable  and  appropriate 
that  these  Funds  undertake  the  activities  of 
promoting  private  sector  development  in 
the  respective  countries  rather  than  for  the 
United  States  Qovemment  to  assume  that 
role. 

Title  I  of  the  bill  provides  that  each  En- 
terprise Fund  shall  use  the  grant  funds  au- 
thorized by  the  Bill  to  support  private 
sector  development  through  loans,  grants 
and  other  mechanisms.  Title  I  also  author- 
izes Executive  Branch  departments  and 
agencies  to  conduct  programs  in  Poland  and 
Hungary  in  support  of  Enterprise  Fund  ac- 
tivities. 

Title  n  of  the  bill  authorizes  and  directs 
the  Secretary  of  Labor  to  provide  technical 
asaistance  to  Poland  and  Hungary  to  imple- 
rnxsai  labor  market  reforms  and  to  facilitate 
economic  adjustment  and  reform.  This  Title 
authorizes  transfers  of  funds  for  these  pur- 


Title  m  of  the  bill  authorizes  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  (EPA)  to  undertake  environmental 
protection  activities  in  Poland  and  Hungary. 
This  Title  specifically  directs  the  EPA  Ad- 
ministrator to  assist  in  efforts  to  improve 
air  and  water  quality  in  Krakow,  Poland, 
and  to  establish  a  regional  environmental 
center  in  Budapest.  Hungary. 

n.  PItOVISIORS  OP  TRK  BILL 

Section  1.  Short  title 

This  section  provides  that  the  bill  may  be 
cited  as  the  "Poland  and  Hungary  E>emocra- 
cy  Act  of  1989". 

TITLE  I—  ENTERPRISE  FUNDS  EN 

POLAND  AND  HUNGARY 
SeetUm  101.  Authorization  of  funding 

This  section  authorizes  $100  million  to 
support  a  Polish-American  Enterprise  Fund, 
and  $25  million  to  support  a  Hungarian- 
American  Enterprise  Fund  (the  "Enterprise 
Funds"),  for  the  purpose  of  promoting  de- 
velopment of  the  Polish  and  Hungarians 
private  sectors  as  well  as  policies  and  prac- 
tices conducive  to  private  sector  develop- 
ment. Funds  made  available  to  the  Elnter- 
prise  Funds  may  be  used  for  loans,  grants, 
equity  investments,  feasibility  studies,  tech- 
nical assistance,  training,  and  other  meas- 
ures. 

Section  102.  Private  enterprise  funda 

This  section  authorized  the  President  to 
designate  two  private,  non-profit  organiza- 
tions, referred  to  as  the  Enterprise  Funds, 
to  receive  the  funds  authorized  in  section 
101  of  this  legislation.  Each  Enterprise 
Fund  may  be  governed  by  a  Board  of  Direc- 
tors including  private  citizens  of  the  United 
States  and  either  Poland  or  Hungary.  The 
Enterprise  Funds  are  not  agencies  or  estab- 
lishments of  the  United  States. 

Section  lOi.  Granti  and  tupport/or  the 
aetivitiea  of  the  enterprite  funda 

This  section  provides  that  the  President 
shall  designate  an  Executive  Branch  agency 
(the  "Agency")  to  grant  the  funds  author- 
ized by  this  legislation  to  the  Enterprise 
Funds  to  carry  out  Enterprise  Fund  pur- 
poses, taking  into  account  internationally 


recognized  worker  rights,  himian  rights,  en- 
vironmental factors.  United  States  economic 
and  employment  effects  and  the  likelihood 
of  commercial  viability  of  the  activities  as- 
sisted by  the  Funds,  and  for  the  Enterprise 
Funds'  administrative  expenses.  The  Enter- 
prise Funds  may  hold  grant  funds  in  Inter- 
est-bearing accounts  and  retain  interest 
earned  on  such  accounts  for  program  pur- 
poses. 

This  section  further  provides  that  the 
Agency  designated  by  the  President  to  ad- 
minister grants  to  the  Funds  may  use  up  to 
$300,000  each  fiscal  year  from  Agency  pro- 
gram accounts  to  carry  out  the  Agency's  ad- 
ministrative functions  relating  to  the 
Funds.  Notwithstanding  any  other  provision 
of  law,  Executive  Branch  departments  or 
agencies  may  conduct  activities  and  provide 
service  in  support  of  the  activities  of  the  En- 
terprise Funds. 

This  section  further  provides  that  in  addi- 
tion to  assistance  authorized  by  this  Title, 
commodities  eligible  for  programs  of  assist- 
ance under  section  416(b)  of  the  Agricultur- 
al Act  of  1949  and  "Htle  U  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (P.L.  480)  may  be  made  available  to  the 
Enterprise  Funds,  or  for  the  benefit  of  the 
Enterprise  Funds,  for  sale  or  barter  to  gen- 
erate local  currencies  for  use  by  the  Enter- 
prise Funds  for  private  sector  development, 
notwithstanding  requirements  in  section 
416(bK7)  of  the  Agricultural  Act  of  1949  and 
other  provisions  of  law. 

Section  104.  Elii/ibility  of  the  enterprise 
funda  for  grants 

This  section  sets  various  financial  and  ad- 
ministrative controls  on  grants  provided  to 
the  Enterprise  Funds. 

Grants  may  be  made  to  the  Enterprise 
Funds  under  this  Title  only  if  the  Enter- 
prise Funds  agree  to  comply  with  the  re- 
quirements in  this  Title. 

The  Enterprise  Funds  may  provide  assist- 
ance only  for  prognuns  and  projects  consist- 
ent with  the  purposes  of  section  101  of  this 
legislation. 

No  board  member,  officer  or  employee  of 
the  Enterprise  Funds  shall  benefit  from  the 
funds  except  as  salary  or  compensation. 

The  accounts  of  each  Enterprise  Fund  are 
to  be  audited  annually  by  independent  certi- 
fied or  licensed  public  accounts. 

The  (jeneral  Accounting  Office  (GAO) 
may  audit  the  financial  transactions  of  the 
Enterprise  Funds  so  long  as  the  Enterprise 
Fund  Is  in  receipt  of  United  States  Govern- 
ment grants. 

The  Enterprise  Funds  are  directed  to 
ensure  that  each  recipient  of  assistance 
from  an  Enterprise  Fund  keeps  separate  fi- 
nancial and  other  records  needed  for  an  ef- 
fective audit,  and  that  the  Enterprise  Funds 
or  their  representatives  have  access  to  all 
documents  of  recipients  of  Enterprise  Fund 
assistance  pertinent  to  such  assistance. 

Finally,  each  Enterprise  Fund  is  directed 
to  publish  an  annual  report  by  March  31  on 
the  activities,  financial  condition,  and  ac- 
complishments of  the  Enterprise  Fund 
during  the  preceding  fiscal  year. 

TITLE  n-LABOR  MARKET 
TRANSITION 

Section  201.  Technical  assistance 

This  section  directs  the  Secretary  of 
Labor,  in  consultation  with  representatives 
of  American  labor  and  business,  to  provide 
programs  of  technical  assistance  to  Poland 
and  Himgary  that  are  designed  to  assist 
Poland  and  Hungary  In  the  implementation 
of  labor  market  reforms,  and  to  facilitate 


adjustment  diiring  the  period  of  economic 
transition  and  reform. 

Section  202.  Authorities  of  the  Secretary  of 
Labor 

This  section  provides  specifically  that  the 
technical  assistance  provided  by  the  Secre- 
tary of  Labor  to  Poland  and  Hungary  under 
section  101  may  include  assistance  in  estab- 
lishing programs  for  training  and  retrain- 
ing. Job  search  and  employment  services, 
unemployment  insurance,  occupational 
safety  and  health,  labor-management  rela- 
tions, labor  statistics,  analysis  of  productivi- 
ty constraints,  entrepreneurial  support  for 
smaU  business,  market-driven  sjmtems  of 
wage  and  income  determinations.  Job  cre- 
ation, employment  security,  the  observance 
of  internationally  recognized  worker  rights 
(including  freedom  of  association  and  the 
right  to  organize  and  bargain  collectively), 
and  other  matters  that  the  Secretary  of 
Labor  considers  appropriate  regarding  free 
labor  markets  and  labor  organizations. 

This  section  also  authorizes  the  Secretary 
of  Labor  to  accept  in  the  name  of  the  De- 
partment of  Labor,  and  to  employ  or  dispose 
of  in  furtherance  of  the  purposes  of  the  sec- 
tion, any  money  or  property,  real,  personal, 
or  mixed,  tangible  or  intangible,  received  by 
gift,  devise,  bequest,  or  otherwise,  and  to 
accept  voluntary  and  uncompensated  serv- 
ices notwithstanding  the  provisions  of  sec- 
tion 3879(b)  of  the  Revised  Statutes  of  the 
United  States.  This  authority  is  provided  on 
the  condition  that  gifts  and  donations  of 
property  which  are  no  longer  required  for 
the  discharge  of  the  purposes  of  this  section 
shall  be  reported  to  the  Administrator  of 
General  Services  for  transfer,  donation,  or 
other  disposal  in  accordance  with  the  provi- 
sions of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.) 

This  section  authorizes  the  Secretary  of 
Labor  to  enter  into  arrangements  or  agree- 
ments with  appropriate  departments,  agen- 
cies and  establishments  of  Poland  and  Hun- 
gary in  order  to  carry  out  activities  imder 
this  Title,  and  to  enter  into  arrai^ments  or 
agreements  with  appropriate  private  and 
public  sector  United  States  parties  and 
international  organizations. 

Section  203.  Consultation  vtith  appropriate 
officers 
This  section  requires  the  Secretary  of 
Labor  to  seek  Information  and  advice  from, 
and  to  consult  with,  appropriate  officers  of 
the  United  States  in  carrying  out  activities 
under  this  Title. 

Section  204.  Consvdtation  with  labor  and 
business  representatives 

This  section  provides  that  consultation,  as 
provided  by  Section  201,  between  the  Secre- 
tary of  Labor  and  representatives  of  United 
States  labor  and  business  shall  not  be  sub- 
ject to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  app.). 

Section  205.  Authortiation  of  trans/era 
This  section  authorizes  the  Secretary  of 
Labor  to  transfer  from  funds  appropriated 
or  available  to  the  Department  of  Labor  $4 
million  for  activities  undertaken  pursuant 
to  this  section  with  regard  to  Poland  and  $1 
million  for  activities  with  regard  to  Hunga- 
ry. 

TITLE  m— ENVIRONMENTAL 

INITIATIVES 

Section  301.  Environmental  Protection 

Agency  authorities 
This  sectiim  authorizes  the  Administrator 
of  the  Environmental  Protection  Agency 
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(EPA)  to  undertake  environmental  protec- 
tion activities,  such  as  educational,  training, 
and  technical  assistance  programs,  in 
Poland  and  Hungary. 

Section  302.  Authorization  of  transfers 
This  section  authorizes  the  transfer  of  up 
to  $3  million  in  each  of  fiscal  years  1990, 
1991,  and  1992,  from  funds  appropriated  for 
the  State  Revolving  Fund  under  the  dean 
Water  Act,  and  up  to  $1  million  from  other 
funds,  for  the  purposes  of  carrying  out  this 
TlUe. 

Section  303.  Activities  in  Poland 
This  section  directs  the  EPA  Administra- 
tor to  work  with  Polish  officials  and  experts 
to  establish  an  air  quality  monitoring  net- 
work and  to  assist  in  the  improvement  of 
water  quality  and  the  availability  of  drink- 
ing water  supplies  in  the  Krakow.  Poland, 
metropolitan  area. 

Section  304.  Activities  in  Hungary 
This  section  directs  the  Administrator  to 
work  with  Hungarian  and  other  official  and 
private  parties  to  establish  a  regional  envi- 
ronmental center  in  Budapest.  Hungary. 

Thk  White  Hodsk. 
Wcuhington,  DC,  September  7. 1989. 
HoR.  Robert  Dole, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dole  Thank  you  for  stop- 
ping by  Kennebunkport  to  share  thoughts 
on  Poland.  I  also  appreciate  your  letter  of 
August  38  and  the  letter  you  delivered  from 
Lech  Walesa.  I  agree  entirely  that  the  latest 
dramatic  events  in  Poland  call  for  prompt 
US  action.  That  is  why  I  am  writing  you  and 
other  Congressional  leaders  to  explain  the 
legislation  we  are  submitting  and  to  seek 
your  support  in  moving  it  forward  as  quick- 
ly as  possible. 

The  Administration  is  forwarding  a  legis- 
lative proposal  entitled  the  "Poland  and 
Hungary  Democracy  Act  of  1989."  It  would 
authorize  $100  million  for  a  Polish-Ameri- 
can Enterprise  Fund  and  $25  million  for  a 
Hungarian-American  Enterprise  Fund;  a 
Labor  Initiative  for  Poland  and  Hungarr. 
and  an  Environmental  Initiative  for  fighting 
air  and  water  pollution  in  Krakow  and  es- 
tablishing an  Environmental  Center  in  Bu- 
dapest. This  initiative  could  be  added  to 
pending  legislation  to  authorize  the  Over- 
seas Private  Investment  Corporation  to  op- 
erate in  Poland  and  Hungary,  and  grant 
Poland  tariff  treatment  under  the  General- 
ized System  of  Preferences. 

During  the  August  recess,  the  Administra- 
tion has  been  working  in  consultation  with 
Congressional  staffs,  on  legislation  for  the 
Enterprise  Funds.  These  would  be  managed 
and  directed  by  the  private  sector,  as  befits 
initiatives  aimed  at  capitalizing  and  invig- 
orating PoUsh  and  Hungarian  private  enter- 
prise. Although  the  authorizing  legislation 
and  grant  agreements  will  ensure  control 
over  the  uses  to  which  the  Funds  can  be 
put.  I  believe  it  important  to  create  flexible 
mechanisms  that  can  move  quickly  and  to 
engage  the  vitality  and  creativity  of  the 
American  private  sector  in  this  effort.  In 
this  way,  the  Funds  can  have  an  impact  far 
beyond  the  initial  outlay  we  propose. 

The  Labor  Initiative  is  similarly  impor- 
tant. Economic  reform,  which  is  central  to 
our  ability  to  help  the  Poles  and  Hungar- 
ians help  themselves,  will  cause  major  dislo- 
cations of  the  work  forces.  These  disrup- 
tions could  fuel  labor  unrest  at  a  time  when 
the  Polish  and  Hungarian  governments 
need  public  support  for  their  reform  meas- 
ures. Our  initiative  will  provide  help  where 


it  is  needed:  Job  retraining,  improved  labor 
mobility,  and  technical  awristanre. 

Our  Environmental  Initiative  targets  two 
particularly  Important  needs:  amibatlng 
pollution  in  and  around  Krakow,  the  cultur- 
al heart  of  Poland,  and  creating  an  Environ- 
mental Center  in  Budivest  to  study  ways  of 
^cleaning  up  the  Danube.  Funding  for  the 
Krakow  initiative  will  be  borne  in  part  by 
the  Department  of  Energy,  which  will  re- 
program  $10  million  in  the  coming  fiscal 
year  for  retrofitting  coal-fired  plants  in  the 
Krakow  area.  It  is  also  vitally  important  for 
the  United  States  to  support  the  view  that 
economic  and  environmental  progress  must 
go  hand  in  tiand. 

These  measures,  together  with  others  we 
are  taking  in  cooperation  with  our  Europe- 
an allies,  are  part  of  a  broad  package  of  eco- 
nomic measures  to  support  economic  reform 
and  democratic  change  in  Poland  and  Him- 
gary. We  recognize  that  no  amount  of  West- 
em  assistance  can  substitute  for  efforts  the 
Polish  and  Hungarian  governments  have  to 
undertake,  and  we  must  ensure  that  our 
support  is  conditioned  on  real  progress 
toward  economic  reform.  We  also  recognize 
that  the  United  States  cannot  bear  the 
entire  burden  of  Western  support.  That  is 
why  we  proposed  at  the  Paris  Economic 
Stmunit  a  mechanism  for  "Concerted 
Action"  in  support  of  democratic  change  in 
Poland  and  Hungary— a  proposal  that  is 
now  reality  through  the  "Group  of  24"  in- 
dustrialized democracies  convened  under 
the  auspices  of  the  EC  Commission.  Along 
with  other  members  of  the  "G-24,"  we  have 
already  met  twice  In  Brussels,  with  another 
meeting  scheduled  for  September  26.  You 
will  appreciate  that  the  historic  changes  in 
Poland  over  the  past  few  weeks  have  lent  a 
new  urgency  to  our  efforts.  The  new  Polish 
government  under  Prime  Minister 
Mazowiecki  wiU  face  enormous  difficulties 
in  implementing  economic  and  political 
reform  at  a  time  of  sharply  rising  inflation, 
but  it  wiU  also  have  historic  opportunities  to 
build  a  new  Poland  and  in  so  doing  help 
bring  about  a  new  Europe.  There  may  be 
but  a  small  window  of  opportunity  for  us, 
together  with  our  European  partners,  to 
render  quick  and  effective  support.  It  is  vi- 
tally important  that  we  seize  the  historic 
moment. 

The  Administration  annotmced  last 
month  that  the  United  States  will  provide 
Poland  with  up  to  $50  million  in  food  aid  in 
the  coming  fiscal  year,  and  we  are  working 
with  other  members  of  the  G-24  to  coordi- 
nate our  emergency  food  assistance  to  cush- 
ion the  Impact  of  the  decontrol  of  food 
prices.  The  Administration  is  also  reviewing 
a  full  range  of  options  for  further  economic 
assistance.  And  I  should  add  that  we  may 
soon  be  seeing  similariy  dramatic  changes  in 
Htmgary  that  will  call  for  prompt  reapprais- 
al of  our  assistance  measures. 

Meanwhile,  however,  it  is  among  my  tiigh- 
est  priorities  to  turn  into  reality  the  meas- 
ures already  announced  for  Poland  and 
Himgary.  1  urge  you  to  lend  your  support  in 
moving  this  legislation  forward,  and  I  look 
forward  to  working  with  Coagnaa  toward 
that  end. 

Sincerely, 

George  BxrsH. 


DErosrroppic* 


By  Mr.  B08CHWITZ: 
S.  1618.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  less  fre- 
quent deposits  of  payroll  taxes  for  em- 
ployers of  (^rtain  lower  paid  employ- 
ees; to  the  Committee  on  Finance. 


•  Mr.  B08CHWITZ.  Mr.  President, 
today  I  am  introducing  legislation 
wtiich  will  anist  small  local  govern- 
ments with  filing  Federal  tax  with- 
holdings, Social  Security,  and  Medi- 
care payments.  Lately  I  tiave  been  con- 
tacted by  many  township  officers  re- 
garding the  quarterly,  or  sometimes 
monthly,  filing  of  Social  Security. 
Medicare,  and  Federal  taxes. 

These  small  local  governments  liave 
some  officials,  for  example  township 
officers,  who  are  very  much  part-time 
workers  and  may  be  making  as  little,  as 
$50  per  month.  Oftentimes,  because 
their  wages  are  so  low,  the  Federal 
taxes  that  must  be  filed  for  such  em- 
ployees amotmt  to  less  than  $1.  It 
seems  ridiculous  to  require  these  small 
units  of  government  to  file  and  pay 
monthly  taxes  on  such  small  amounts. 

My  bill.  Mr.  President,  would  permit 
these  small  government  employers- 
defined  as  having  a  population  of  less 
than  5,000— to  file  taxes  once  every  6 
months  for  those  employees  who  earn 
$3,500  or  less  per  year.  This  will  in- 
clude Federal  taxes  and  both  the  em- 
ployer's and  the  employee's  portions 
of  S<x:ial  Security  and  Medicare. 

Also,  government  employers  would 
not  be  required  to  withhold  or  deduct 
Federal  taxes,  or  the  employee's  por- 
tion of  S<KiaI  Security  and  Medicare, 
if  the  employee  earns  less  than  $600 
per  year.  The  individual  employee 
would  be  responsible  for  paying  these 
taxes  when  due.  The  employer  would, 
however,  still  have  to  file  the  employ- 
er's portion  of  Social  Security  and 
Medicare,  but  only  once  a  year. 

Mr.  President,  the  State  of  Minneso- 
ta, which  I  am  proud  to  represent,  has 
many  small  local  governments  which 
can  be  benefited  by  this  bilL  I  am  cer- 
tain Senators  representing  rural 
States  like  mine,  will  find  this  a  very 
practical  way  to  assist  small  govern- 
ment entities  who  otherwise  auut 
comply  with  a  very  cumbersome  with- 
holding schedule.  I  urge  my  colleagues 
to  support  the  bilL* 


By  Mr.  BOSCHWITZ  (for  him- 
self and  Mr.  Symms): 
S.  1619.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the 
(xxnipational  tax  on  small  retail  liquor 
and  beer  dealers,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

RETAIL  UqUOR  AHD  BEER  HEtTERS  TAX 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  intitxiucing  legislation 
which,  if  enacted,  will  provide  much 
needed  tax  relief  to  owners  of  small 
businesses  that  sell  liquor  and  beer. 
Currently,  individuals  wishing  to  sell 
beer  or  liquor  are  required  to  obtain 
State  and  Federal  authorization  and 
pay  a  special  occupational  tax  for  the 
privilege  of  doing  so.  Unfortunately* 
many    of    these    retailers,    especially 
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small,   seasonal   operators,   were   un- 
aware of  the  Federal  requirement. 

The  authority  to  collect  the  special 
occupational  tax  on  retail  liquor  and 
beer  dealers  was  transferred  from  the 
Internal  Revenue  Service  [IRS]  to  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms [ATF]  in  1987.  At  that  time  the 
tax  was  also  raised  from  $24  a  year  for 
beer  dealers  to  $250  a  year.  Because  of 
the  increased  amount  of  tax  being 
generated,  the  ATP  began  enforcing 
tax  compliance  more  vigorously  than 
the  IRS  had  enforced  it.  For  many  of 
the  small  business  owners,  their  letter 
from  ATF  advising  them  of  past  due 
taxes  owed  was  the  first  they  had 
heard  of  the  Federal  occupational  tax. 

Mr.  ITesident,  I  have  received  nu- 
merous letters  from  grocers,  resort 
owners,  and  other  alcohol  retailers  in 
Minnesota  on  this  issue.  One  of  my 
constituents,  who  owns  a  fishing 
resort  in  northern  Minnesota,  recently 
received  a  notice  from  ATF  informing 
him  he  owed  $1,100  for  unpaid  taxes, 
interest,  and  penalties  since  1978.  He 
had  never  heard  of  the  tax  before  re- 
ceiving the  ATP  notice.  I  also  heard 
from  a  grocer  who  sells  beer.  ATP  had 
notified  him  that  he  owes  over  $1,400 
for  special  occupational  taxes  and  pen- 
alties dating  back  to  1974.  There  are 
hundreds  of  similar  cases  in  my  State 
alone. 

Last  spring  I  contacted  Nicholas 
Brady,  Secretary  of  the  Treasury,  ex- 
pressing my  concern  over  this  special 
occupational  tax.  I  informed  him  I  felt 
the  retroactive  aspect  of  the  tax  was 
unfair  in  light  of  the  fact  that  so 
many  small  businesses  were  unaware 
of  its  existence.  Secretary  Brady  re- 
sponded that  it  is  AFT's  policy  to  seek 
payment  for  all  years  of  operation. 
This  is  because  there  is  no  statute  of 
limitations  on  this  tax  when  no  return 
is  fUed;  thus,  the  tax  can  be  assessed 
and  collected  at  any  time,  including  in- 
terest and  penalties. 

My  bill,  Mr.  President,  would  estab- 
lish a  reasonable  3-year  statute  of  limi- 
tations on  the  collection  of  these  taxes 
for  those  individuals  able  to  establish 
reasonable  groimds  for  nonpayment  In 
prior  years;  that  is,  good  faith  igno- 
rance of  the  tax.  For  an  eligible  tax- 
payer, no  taxes  could  be  collected  for 
the  period  preceding  July  1, 1986.  Fur- 
ther, any  taxes  for  the  period  prior  to 
July  1.  1986.  but  assessed  after  Decem- 
ber 31,  1987  and  before  the  date  of  en- 
actment, would  be  abated.  Taxes  for 
the  period  prior  to  July  1,  1986  that 
were  collected  between  the  above-men- 
tioned dates  would  be  credited  or  re- 
funded to  the  taxpayer  as  an  overpay- 
ment. 

Mr.  President,  I  want  to  stress  that 
the  provisions  in  this  legislation  are 
not  available  if  the  individual  knew  of, 
but  simply  refused  to  pay,  the  special 
occupational  tax.  Rather,  it  will  be 
available  only  to  those  taxpayers  who 
can  f iimish  ATP  with  such  evidence  as 


it  may  require  to  establish  bona  fide 
lack  of  knowledge. 

As  ranking  minority  member  of  the 
Small  Business  Committee,  I  am  par- 
ticularly interested  in  the  second  pro- 
vision included  in  my  bill.  It  would 
lower  the  tax  from  $250  a  year  to  $100 
a  year  for  small  retail  dealers.  A  small 
retail  dealer  is  defined  as  a  beer  or 
liquor  retail  dealer  which  has  gross  al- 
cohol sales  of  not  more  than  $10,000 
per  year.  For  example,  one  resort  in 
my  State,  which  is  open  5  months  of 
the  year,  sells  about  200  cases  of  beer 
during  that  time.  Yet,  under  current 
law,  it  is  required  to  pay  the  same  tax 
as  its  much  larger,  year-round  com- 
petitors. 

The  small,  seasonal  resort  operators 
will  have  two  choices  imder  the  cur- 
rent tax  structure:  Raise  their  prices 
to  offset  this  tax,  or  terminate  their 
limited  beer  and  alcohol  sales.  If 
forced  to  terminate  such  sales,  it  will 
make  it  that  much  harder  for  them  to 
compete  with  large,  year-round  oper- 
ations. 

I  believe  lowering  the  tax  to  $100  a 
year  for  small  retail  dealers  and  plac- 
ing a  reasonable  3-year  statute  of  limi- 
tations on  the  tax  for  all  retail  dealers 
would  be  just  and  equitable,  especially 
for  small  retailers.  I  encourage  my  col- 
leagues to  support  this  legislation.* 

By  Mr.  GORTON: 
S.  1620.  A  bill  for  the  reUef  of  Kor- 
shida  (Kushi)  Begum:  to  the  Commit- 
tee on  the  Judiciary. 

UUKT  OP  KOHSHIBA  BKGUIf 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  introducing  a  bill  to  address  the 
tragic  situation  of  a  yoimg  girl  resid- 
ing in  the  State  of  Washington. 

Last  year,  9-year  old  Korshida 
(Kushi)  Begum  was  brought  to  the 
United  States  to  live  with  her  older 
sister  and  her  husband,  an  American 
citizen.  Her  happy  beginning  soon 
turned  sour,  as  Kushi's  brother-in-law 
then  sexually  and  physically  abused 
Kushi.  He  has  since  been  tried  and 
convicted  of  that  crime,  and  Washing- 
ton State  officials  have  placed  Kushi 
in  a  foster  home. 

Since  her  parents  in  Bangladesh 
have  not  abandoned  her  and  therefore 
she  is  not  legally  adoptable,  and  since 
she  is  no  longer  living  with  relatives, 
she  is  threatened  with  deportation 
under  immigration  law. 

Understandably,  Kushi,  her  new 
foster  parents,  and  virtually  all  of  her 
adopted  community  of  Hoquiam.  WA, 
want  otherwise.  They  all  want  Ktishl 
to  stay.  To  complicate  matters,  the 
wishes  of  Kushi's  parents,  who  live  in 
a  remote  village,  are  not  clear. 

Time  is  required,  and  the  law  that 
INS  must  foUow  does  not  give  the 
agency  the  flexibility  to  take  the  time 
and  the  extra  steps  that  may  be 
needed  to  um^vel  this  case.  Compas- 
sion dictates  that  the  wishes  of 
Kushi's  natural  parents,   her  foster 


parents,  the  Moslem  community  in  the 
State  and  Kushi  herself  be  sought  and 
weighed.  The  tragic  and  compelling 
circumstances  of  Kushi's  plight  have 
turned  her  case  into  a  media  event. 
Rumor  and  emotion  have  supplanted 
fact  and  procedure.  The  case  is  trying 
enough,  without  these  additional  pres- 
sures on  the  family. 

So,  Mr.  President,  I  must  intercede 
with  the  extraordinary  step  of  a  pri- 
vate bill.  I  do  so  by  acknowledging 
that,  for  me,  such  a  step  is  unusuaL 
But  I  find  these  circumstances  rare 
indeed. 

And  I  further  acknowledge  that  one 
principal  effect  of  introduction  is  to 
stay  deportation  during  the  time  that 
the  bill  is  under  consideration  by  Con- 
gress. I  want  Kushi,  her  foster  parents 
Bob  Martin  and  Betsy  Seidel,  and  all 
their  friends  in  Washington  State  to 
know  that  they  will  have  time  to  work 
this  out,  to  do  what's  best. 

This  bill  grants  a  1-year  stay  of  de- 
portation proceeding  from  the  date  of 
enactment.  It  does  not  deprive  Kushi's 
natural  parents  of  any  rights.  And  it 
specifically  directs  the  Attorney  Gen- 
eral to  ensure  that  Kushi's  natural 
parents  are  fully  informed  of  the  facts 
pertaining  to  Kushi's  welfare,  and  pre- 
vents any  action  prior  to  such  steps 
being  taken. 

Finally,  Mr.  President,  I  wish  to 
commend  the  handling  of  this  case  so 
far  by  the  INS.  The  Seattle  regional 
office  of  the  INS,  headed  by  Richard 
Smith,  and  Pam  Corrozza,  Assistant 
Director,  has  displayed  great  sensitivi- 
ty and  professionalism  in  this  case, 
and  have  been  very  helpful  to  my  staff 
and  to  members  of  the  community. 
Theirs  is  a  tough  job,  well  done. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

8.1620 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentative*   of  the    United   States   if 
American  in  Congrets  oasenMed, 

SECnON  1.  STAY  OF  DEPORTATION. 

Notwithstanding  the  existence  of  any 
ground  for  deportation  of  which  the  Depar- 
ment  of  State  or  Department  of  Justice  ac- 
quired knowledge  on  or  before  the  date  of 
enactment  of  this  Act  and  notwithatanding 
the  expiration  of  her  visa,  Korshida  (Kushi) 
Begum  shall  not  be  subject  to  deportation 
until  the  date  that  is  1  year  after  the  date 
of  enactment  of  this  Act. 

SEC  L  KICHT8  OF  NATUKAL  PARENTS. 

(a)  Nothing  in  this  Act  shall  be  construed 
as  prejudicing  any  rights  that  the  natural 
parents  of  Korshida  (Kushi)  Begum  may 
have  regarding  the  immigration  status  of 
Korshida  (Kushi)  Begum. 

(b)  The  Attorney  Oener&l  shall  take  steps 
to  ensure  that  the  natural  parents  of  Kor- 
shida (Kushi)  Begum  are  fi^  informed  of 
the  facts  relating  to  the  welfare  of  Konhlda 
(Kushi)  Begum  and  shaU  take  no  action  re- 
lating to  her  right  to  remain  in  the  United 
States  until  such  steps  have  been  talun.  • 
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By  Mr.  GORE: 
S.J.  Res.  196.  Joint  resolution  to  es- 
tablish the  month  of  October  1989,  as 
"Country  Music  Month";  to  the  Com- 
mittee on  the  Judiciary. 

COUiriHY  MTTSIC  MONTH 

•  BCr.  GORE.  Mr.  President,  I  am 
pleased  to  introduce,  along  with  my 
distinguished  colleagues.  Senators  Ju 
S^i^TO,  Dale  Bxticpers,  and  Howell 
Heflin,  a  resolution  to  designate  Octo- 
ber 1989  as  Country  Music  Month. 
This  resolution  xmderscores  the  contri- 
butions of  country  music— an  authen- 
tic American  art  form— to  American 
culture. 

With  its  roots  in  the  American  folk 
songs  and  spirituals  sung  on  front 
porches  and  around  camp  fires,  the 
first  country  music  reflected  the 
strength  and  vitality  of  our  young,  am- 
bitious Nation.  Coxmtry  music  as  most 
of  us  know  and  appreciate  was  bom  in 
1923  when  Fiddlin'  John  Carson  made 
the  first  successful  country  music  re- 
cording. Today  coimtry  music  super- 
stars perform  for  countless  live  audi- 
ences and  are  heard  on  over  2,000 
radio  stations  nationwide. 

And,  while  Nashville.  TN.  is  herald- 
ed as  "Music  City,  UJB.A.,  Country 
Music  Capital  of  the  World."  coimtry 
music  Is  enjoyed  by  people  throughout 
the  United  States.  In  fact,  people  in 
the  audience  of  the  Grand  Ole  Opry 
travel  an  average  of  450  miles  one  way 
to  enjoy  the  sounds  and  stories  of 
greats  such  as  Roy  Acuff.  Miimie 
Pearl.  Ricky  Skaggs.  and  Randy 
Travis.  They  travel  these  distances  be- 
cause no  matter  where  they're  from— 
farm  or  small  town  or  large  city- 
country  music  is  in  tune  with  their  ev- 
eryday experiences.  Country  music  ex- 
presses the  human  emotions  we  all 
share:  love  of  family;  faith  in  God: 
pride  in  country;  reverance  for  nature. 

I  grew  up  in  Smith  Coimty,  TN.  lis- 
tening to  the  Grand  Ole  Opry  and  fol- 
lowing the  legendary  careers  of  so 
many  country  music  stars.  As  a  child,  I 
came  to  understand  the  enormous 
impact  country  music  had  on  so  many 
people,  and  how  it  touched  the  lives  of 
music  lovers  throughout  the  coimtry. 

The  Country  Music  Association  first 
officially  celebrated  Country  Music 
Month  in  November  1964.  The  first 
Presidential  proclamation  recognizing 
October  as  Country  Music  Month  was 
issued  in  1970.  Presidential  proclama- 
tions have  been  received  every  year 
since.  I  urge  my  colleagues  to  support 
this  resolution  to  commemorate  this 
special  25th  Country  Music  Month. 

BCr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
a  J.  Rb.  IM 

^rtxnu  country  music  derives  its  roots 
from  the  folk  songs  of  our  Nation's  workers, 
captures  the  spirit  of  our  religious  hymns. 


reflects  the  sorrow  and  Joy  of  our  tnutttlon- 
al  ballads,  and  echoes  the  drive  and  aouful- 
ness  of  rhythm  and  Uues; 

Whereas  counbr  music  has  played  an  in- 
tegral part  in  our  Nation's  bsltory,  aonxnpa- 
nying  the  gowth  of  the  Nation  and  reflect- 
ipg  the  ethnic  and  cultural  diversity  of  our 
people; 

Whereas  country  music  embodies  a  spirit 
of  America  and  the  deep  and  gmuine  feel- 
ings individuals  experience  tiiroughout 
their  lives; 

Whetvas  the  distinctively  American  re- 
frains of  country  music  have  been  per- 
f onned  for  audiences  throughout  the  world, 
striking  a  chord  deep  within  the  hearts  and 
souls  of  its  fans;  and 

Whereas  October,  1989,  marks  the  25th 
annual  observance  of  Country  Music 
Month:  Now,  therefore,  be  it 

RetfAved  by  the  Senate  and  Hotue  of  Rep- 
nsentativet  of  the  United  Statet  of  America 
in  Congrest  ouenMed,  That  the  month  of 
October,  1989.  is  designated  as  "Country 
Music  Month",  and  the  President  is  auUior- 
ized  and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  month  with  apinx)priate 
ceremonies  and  activities.* 
•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  join  with  my  colleague  from 
Tennessee,  Mr.  Gore,  in  introducing  a 
joint  resolution  designating  October  as 
Country  Music  Month. 

Mr.  President,  country  music  is 
uniquely  American  music.  It  speaks  of 
the  culture  that  we  all  share.  Its  songs 
tell  of  the  American  experience.  They 
relate  real  experiences  in  the  everyday 
lives  of  our  people— happiness,  sorrow, 
jobs,  family. 

In  1923,  Fiddlin'  John  Carson  made 
the  first  successful  country  music  re- 
cording. Since  then  country  music  has 
expanded  from  its  rural  and  small- 
town roots  to  its  present  popularity  as 
a  mainstream  art  form.  According  to 
the  Country  Music  Association's  latest 
survey,  the  largest  segment  of  the 
country  music  audience  are  well-edu- 
cated, affluent  professional  families  of 
the  cities  and  suburbs. 

My  hometown  of  Nashville.  TN.  is 
the  center  of  the  country  music  indus- 
try. I  am  pleased  to  see  that  Ameri- 
cans across  the  country  are  learning 
what  we  in  Tennessee  have  known  all 
along— that  country  music  is  American 
music. 

The  number  of  country  radio  sta- 
tions in  the  United  States  has  grown 
from  81  in  1961  to  more  than  2.000 
today.  The  number  of  members  of  the 
Country  Music  Association  has  grown 
from  233  in  1958  to  more  than  7.000. 

The  Country  Music  Association, 
founded  in  1958.  has  been  ins^imwn- 
tal  in  increasing  the  popularity  of 
country  music  both  in  the  United 
States  and  indeed  around  the  world. 
Together  with  the  Grand  Ole  Opry. 
they  cosponsor  Fan  Pair.  This  annual 
country  music  festival  is  held  each 
June  in  NashviUe.  It  provides  an  (H>- 
portunity  for  country  music  fans  to 
meet  their  favoriate  stars  and  to 
attend  several  concerts  over  the  course 
of  the  week. 
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Mr.  President.  I  am  proud  that  my 
State  has  helped  make  country  music 
America's  music.  I  call  on  my  col- 
leagues to  join  us  in  cosponsoring 
Country  Music  Month.* 


ADDITIONAL  COSPONSORS 

s.  ts 

At  the  request  of  Mr.  Thurmoud,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Minnesota  [Mr.  Ddreh- 
BERfSR],  the  Senator  from  Louisiana 
[Mr.  JoHNSTOH],  the  Senator  from 
Louisiana  [Mr.  Breattx],  the  Senator 
from  Hawaii  [Mr.  Matsxthag&3,  the 
Senator  from  Nevada  [Mr.  RxiD].  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  C3eorgia  [Mr. 
NuMHl,  and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  cospon- 
sors  of  S.  82,  a  bill  to  recognize  the  or- 
ganization known  as  the  82d  Airborne 
Division  Association,  Inc. 
8.  aeo 

At  the  request  of  Mr.  Moyniban,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  260,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  ex- 
clusion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance programs. 

8.  ass 

At  the  request  of  Mr.  Bavcus,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLXWcs]  was  added  as  a  co- 
sponsor  of  S.  366,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to 
make  certain  payment  reforms  In  the 
Medicare  Program  to  ensure  the  ade- 
quate provision  of  health  care  in  rural 
areas,  and  for  other  purposes. 

S.  4BS 

At  the  request  of  Mr.  DECowcnn, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Wisconsin  [Mr.  Kohl]  were 
added  as  cosponsors  of  S.  458,  a  bill  to 
provide  for  a  General  Accounting 
Office  investigation  and  report  on  con- 
ditions of  displaced  Salvadorans  and 
Nicaraguans.  to  provide  certain  rules 
of  the  House  of  Representatives  and 
of  the  Senate  with  respect  to  review  of 
the  report,  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation 
of  certain  Salvadorans  and  Nicara- 
guans. and  for  other  purposes. 
a4ss 

At  the  request  of  Mr.  Bentsem,  the 
name  of  the  Senator  from  Texas  [Mr. 
Geahm]  was  added  as  a  cosponsor  of 
S.  486.  a  bill  to  authorise  the  Secre- 
tary of  the  Interior  to  construct  and 
test  the  Lake  Meredith  salinity  control 
project.  New  Mexico  and  Texas,  and 
for  other  purposes. 
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S.  Bll 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEH]  was  added  as  a  cosponsor 
of  S.  511,  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice. 

S.  634 

At  the  request  of  Mr.  Thuiucons,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  534.  a  bill  to  provide  criminal 
penalties  for  the  mailing  of  unsolicited 
sexually  oriented  advertisements,  and 
for  other  purposes. 

S.  543 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durknberoer],  and  the  Senator 
from  Virginia  [Mr.  Robb]  were  added 
as  cosponsors  of  S.  543,  a  bill  to  amend 
the  Job  Training  Partnership  Act  to 
strengthen  the  program  of  employ- 
ment and  training  assistance  under 
that  act,  and  for  other  purposes. 

S.  686 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  North 
IDakota  [Mr.  Buboick]  was  added  as  a 
cosponsor  of  S.  685,  a  bill  to  amend 
title  I  of  the  Elmployee  Retirement 
Income  Security  Act  of  1974  to  clarify 
the  applicability  of  rules  relating  to  fi- 
duciary duties  in  relation  to  plan 
assets  of  terminated  pensions  plans 
and  to  provide  for  an  explicit  excep- 
tion to  such  rules  for  employer  rever- 
sions meeting  certain  requirements. 

S.  731 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiRGS]  was  added  as  a  co- 
sponsor  of  S.  721,  a  biU  to  amend  title 
ync  of  the  Social  Security  Act  to  pro- 
vide coverage  for  certain  parental  and 
postnatal  care  services,  and  for  other 
purposes. 

S.  033 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nuifif]  was  added  as  a  cosponsor 
of  S.  933,  a  bill  to  establish  a  clear  and 
comprehensive  prohibition  of  discrimi- 
nation on  the  basis  of  disability. 

S.  1061 

At  the  request  of  Mr.  Latttenberg, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boreit]  was  added  as  a  co- 
sponsor  of  S.  1081.  a  bill  to  authorize 
the  Secretary  of  Housing  and  Urban 
Development  to  carry  out  a  cost-effec- 
tive community-based  program  for 
housing  rehabilitation  and  develop- 
ment to  serve  low-  and  moderate- 
income  families. 

S.  1161 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1191.  a  bill  to  authorize  appro- 
priations for  the  Department  of  Com- 
merce's Technology  Administration,  to 
speed  the  development  and  application 


of  economically  strategic  technologies, 
and  for  other  purposes. 

S.  1360 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1380,  a  bill  to  amend  title  31, 
United  States  Code,  to  increase  both 
citizen  participation  in  and  fimding 
for  the  war  on  drugs  by  directing  the 
Secretary  of  the  Treasury  to  issue 
Drug  War  Bonds,  and  for  other  pur- 
poses. 

S.  1400 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Washington  [Mr. 
Gorton]  were  added  as  cosponsors  of 
S.  1406,  a  bill  to  amend  the  United 
States  Housing  Act  of  1937. 

8.  1430 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1430,  a  bUl  to  en- 
hance national  and  community  serv- 
ice, and  for  other  purposes. 

S.  1443 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1443,  a  bill  to  designate 
Bowling  Green,  KT,  as  an  urbanized 
area. 

S.  1454 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  1454,  a  bill  to  revise  and 
extend  the  programs  established  in 
the  Temporary  Child  Care  for  Handi- 
capped Children  and  Crisis  Nursuries 
Act  of  1986,  and  for  other  purposes. 

8.  1547 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1547,  a  bill  to  provide  special  rules  for 
health  insurance  costs  of  self-em- 
ployed individuals. 

8.  1653 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  1553,  a  bill  to  grant  the  power  to 
the  President  to  reduce  budget  author- 
ity. 

8.  1560 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Alaska  IVLt. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1560.  a  bill  to  suspend  the  enforce- 
ment of  certain  regulations  relating  to 
underground  storage  tanks,  and  for 
other  purposes. 

8.  1563 

At  the  request  of  BCr.  Bentsen,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 


cosponsors  of  S.  1583,  a  bill  to  amend 
the  Disaster  Assistance  Act  of  1989  to 
ensure  that  the  net  value  of  any  crop 
planted  to  replace  a  crop  for  which 
disaster  payments  were  received  is 
considered  when  reducing  the  amount 
of  such  payments  to  avoid  double  pay- 
ments. 

skuats  jonrr  RESOLnnoH  14 
At  the  request  of  Mr.  TEnntMOND.  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  14,  a  Joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
to  allow  the  President  to  veto  items  of 
appropriation. 

SENATE  JOINT  RXSOLDTIOH  102 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
102,  a  joint  resolution  designating  Sep- 
tember 1989  as  "National  Library  Card 
Sign-Up  Month." 

8ENATE  JOnrr  RESOLXTTIOIt  138 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  138,  a  Joint 
resolution  designating  October  16, 
1989.  and  October  16.  1990.  as  "World 
Pood  Day." 

senate  JOINT  RESOLUTION  175 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Utah  [Mr.  Garn].  the 
Senator  from  Georgia  [Mr.  Nunn].  the 
Senator  from  Iowa  [Mr.  Grassley], 
and  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  175.  a 
Joint  resolution  designating  the  week 
beginning  September  17,  1989,  as 
"Emergency  Medical  Services  Week." 

senate  JOINT  RESOLUTION  177 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
North  Dakota  [Mr.  Buroick],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Alaska  [Mr.  Murkowski].  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  North  Carolina  [Mr. 
Santoro],  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  Virgin- 
ia [Mr.  Robb],  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from 
Hawaii  [Mr.  Matsunaca],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  West  Virginia  [Mr.  Rocketel- 
LER],  and  the  Senator  from  Connecti- 
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cut  [Mr.  TiTEBERMan]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
177.  a  joint  resolution  designating  Oc- 
tober 29.  1989,  as  "Fire  Safety  At 
Home— Change  Tour  Clock.  Change 
Your  Battery  Day." 

senate  joint  RESOLXTTION  164 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunm],  the  Senator  from  New 
York  [Mr.  D'Amato].  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Colorado  [Mr. 
WntTH].  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  Montana  [Mr.  Burns],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Virginia  [Mr.  Robb], 
the  Senator  from  Georgia  [Mr. 
Fowler],  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
184,  a  joint  resolution  to  designate  the 
periods  commencing  on  November  26. 

1989.  and  ending  on  December  2, 1989. 
and    commencing    on    November   28. 

1990.  and  ending  on  December  2.  1990. 
as  "National  Home  Care  Week." 

SENATE  JOINT  RESOLUTION  187 

At  the  request  of  Mr.  Hatch,  the 
names  of  the .  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  187.  a  joint  resolution  to 
designate  the  periods  commencing  on 
November  19.  1989.  and  ending  on  No- 
vember 26.  1989.  and  commencing  on 
November  18.  1990.  and  ending  on  No- 
vember 25. 1990  as  "National  Adoption 

SENATE  JOINT  RESOLUTION  1*8 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
188.  a  Joint  resolution  designating  the 
week  of  October  23,  1989.  through  Oc- 
tober 29.  1989.  as  "Eating  Disorders 
Awareness  Week." 

senate  joint  RESOLUTION  1*0 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
190,  a  Joint  resolution  designating 
April  9, 1990  as  "National  Former  Pris- 
oners of  War  Recognition  Day." 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
195.  a  Joint  resolution  proclaiming 
Christopher  Columbus  to  be  an  honor- 
ary citizen  of  the  United  States. 

SENATE  CONCURRBHT  RESOLUTION  60 

At  the  request  of  Mr.  Moyniban,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Ten- 
nessee [Mr.  SasserI.  the  Senator  from 


Nevada  [Mr.  Bryan],  the  Senator 
from  Utah  [Mr.  Garn].  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords],  and 
the  Senator  from  California  [Mr. 
Wilson]  were  added  as  coQwnsors  of 
^Senate  Concurrent  Resolution  60,  a 
concurrent  resolution  expressing  the 
sense  of  the  United  States  Senate  that 
the  Soviet  Union  should  release  the 
prison  records  of  Raoul  WaUenberg 
and  account  for  his  whereabouts. 

SENATE  concurrent  RESOLUTION  65 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  65,  a  concurrent  reso- 
lution to  establish  drug  committees  of 
the  two  Houses  of  Congress. 

SENATE  CONCURREirr  RESOLUTION  66 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Kentucky  [Mr.  McConnbll]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  66,  a  concurrent  reso- 
lution to  establish  a  Joint  drug  com- 
mittee in  the  two  Houses  of  Congress. 

SENATE  RESOLUTION  170 

At  the  request  of  Mr.  Doix,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Kentucky  [Mr.  McCohnell]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 170.  a  resolution  to  establish  a 
drug  committee  in  the  Senate. 


SENATE  RESOLUTION  176— RELA- 
TIVE TO  THE  DEATH  OF  REP- 
RESENTATIVE MICKEY 
LELAND.  OF  TEXAS 

Mr.  BOTCHELL  (for  Mr.  Bentsen, 
for  himself,  Mr.  Gramm.  Mr.  BftircH- 
ell,  and  Mr.  Dole)  submitted  the  fol- 
lowing resolution,  which  was  consid- 
ered and  agreed  to: 

S.  Res.  176 

Resolved,  That  the  Senate  has  beard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Hk^ey  Leland.  late 
a  Representative  from  the  State  of  Texas. 

Retolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 


SENATE  RESOLUTION  177— RELA- 
TIVE TO  THE  DEATH  OP  REP- 
RESENTATIVE  LARKIN  I. 

SMITH,  OF  MISSISSIPPI 

Mr.  MITCHELL  (for  Mr.  Cochran. 
for  himself,  Mr.  Lott.  Mr.  Mitchell. 
and  Mr.  Dole)  submitted  the  following 
resolution,  which  was  considered  and 
agreed  to: 

S.RBS.  177 

Resolved.  That  the  Senate  has  heard  with 
profound  aorrow  the  announcemmt  of  the 


death  of  the  Honorable  LarUn  L  Smith, 
late  a  Representative  from  the  State  of  Mis- 

SlSBippL 

Resolved,  That  the  Secretary  communi- 
cate these  reaolutioDS  to  the  Houm  of  Rep- 
reaentattves  and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recease* 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  TRANSPORTA- 
TION  AND  RELATED  AGENCIES 
APPROPRIA'nON  AND  RELAT- 
ED AGENCIES  APPROPRIATION, 
1990 


REID  (AND  BRYAN)  AMENDMENT 
NO.  730 

Mr.  REID  (for  himself  and  Mr. 
Bryan)  proposed  an  amendment  to 
the  biU  (H.R.  3015)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30.  1990, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Of  the  funds  made  available  to  the 
Federal  Railroad  Administration  under  the 
head  "Railroad  Research  and  Develop- 
ment". $500,000  shall  be  available  to  identi- 
fy suitable  toOet  and  waste  retention  tech- 
nologies that  do  not  diacharse  onto  tracks 
to  be  included  as  part  of  future  year  passen- 
ger car  aoquisitionB.  The  Federal  Railroad 
Admtnlstratkm  shall  report  Its  tinMngm  to 
the  am>ropriate  Omimittees  within  nine 
months  after  passage  of  this  Act. 


HELMS  AMENDMENT  NO.  731 

(Ordered  to  lie  on  the  table.) 
Mr.  HEIiMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  biU  HJ%.  3015.  supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provlsiosi  of 
this  Act.  the  provisionB  of  this  Act  regarding 
smoking  rai  airlines  shall  take  effect  M  days 
after  the  date  on  which  such  language  is  re- 
ported to  the  Senate  by  the  Committee  on 
Commerce.  Science  and  Transportation.", 
and 


KA8TEN  AMENDBCENT  NO.  732 

(Ordered  to  lie  on  the  table.) 

Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  KJi.  3015.  supra,  as  follows: 

At  the  appropriate  place  in  the  MO.  add 
the  following: 

Sac  .  The  Rafl  Passenger  Service  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  tiUe: 

"TTTLBXI 
"LuanjTT  roa  nutrans 
"Sac  1101.  Definitions.— For  purposes  of 
this  tiUe  only,  the  following  terms  shall 
have  the  meaning  specified  below: 
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"(1)  'Primary  entitlement  to  benefits' 
mesoa  the  combined  entitlement  of  any  em- 
ployee of  the  Corporation  to  annuities  or 
other  benefits  under  (A)  the  Railroad  Re- 
tirement Act  of  1974  (45  UAC.  231  et  seq.). 
(B)  the  Railroad  Unemployment  Insurance 
Act.  (46  X3&C.  351  et  seq.).  (C)  the  Social 
Security  Act  (43  U.S.C.  301  et  seq.).  (D)  any 
pubUdy  funded  benefits  program,  and  (E) 
any  procram  of  retirement,  disability,  or 
medical  boiefits  paid  for  in  whole  or  in  part 
by  the  Corporation. 

"(2)  'Principal  place  of  employment'  of  an 
employee  of  the  Corporation  means  the 
State  in  which  the  employee  normally  re- 
ported for  duty  at  the  time  when  the  events 
occurred  that  caused  or  contributed  to  the 
injury  or  doith  that  is  the  subject  of  a 
work-related  daim.  Notwithstanding  the 
precedtng  sentence,  if  an  injury  or  death 
giving  rise  to  a  work-related  claim  is  caused 
by  cumulative  events  or  is  determined  to  be 
an  occupational  disease,  the  principal  place 
of  employment  with  respect  to  such  claim 
shall  be  the  State  in  which  the  employee 
normally  reported  for  duty  at  the  time  the 
claim  was  filed.  If  there  is  no  single  State 
where  the  employee  normally  reported  for 
duty,  the  principal  place  of  employment 
shall  be  the  State  in  which  the  office  of  the 
employee's  immediate  supervisor  was  locat- 
ed. 

"(3)  'RaQroad'  means  any  railroad,  trans- 
porti^on  authority  or  other  entity  with 
which  the  Corporation  has  contracted  for 
provision  of  services  or  use  of  tracks  and  fa- 
cilities, and  includes  the  officers,  agents. 
servants,  subsidiaries,  and  employees  of 
such  organizations. 

"(4)  "Work-related  claim'  means  a  claim 
against  the  Corporation  or  a  railroad  by  or 
with  respect  to  an  employee  of  the  Corpora- 
tion for  injiiry.  death,  or  occupational  dis- 
ease arising  out  of  and  in  the  course  of  the 
employee's  employment. 

"(S)  'WoAeis'  compensation  law'  means 
the  legal  standards  and  procedures  estab- 
lished in  a  State  for  handling  claims  by  or 
with  respect  to  ranployees  in  general  in  that 
State  for  injuries  or  death  arising  out  of  and 
in  the  course  of  their  «iu>loyment,  but  shall 
not  include  legal  standards  or  procedures 
limited  to  one  or  more  specific  industries, 
trades,  or  prof  esslODB. 

"Sk.  1102.  Emfloto  iHJxnuKS.— 

"(a)  Notwithstanding  any  provision  of  law 
exduding  railroad  employees  from  coverage 
by  a  State's  workers'  compensation  law  or 
authorizing  a  railroad  employee  to  bring  a 
tort  claim  against  a  railroad,  any  work-relat- 
ed claim  shall  be  governed  by  the  workers' 
compensatlem  law  of  the  State  in  which  the 
employee's  prtndpal  place  of  employment  is 
located.  An  employee  shall  be  entitled  to 
benefits  under  a  workers'  compensation  law 
only  to  the  extent  that  the  amount  of  bene- 
fits under  such  law  exceeds  his  or  her  pri- 
mary entltlemait  to  benefits. 

"(b)  The  provisitms  of  the  Federal  Em- 
ployers' UabOity  Act  (45  UJ3.C.  51  et  seq.) 
Shan  not  aiHdy  to  work-related  claims  gov- 
erned by  this  title,  and  the  applicable  SUte 
workers'  compensation  law  shaU  be  the  ex- 
(dusive  remedy  with  regard  to  work-related 
claims  by  enqiiloyees  of  the  Corporation 
«g«iTi«t  the  Corporation  or  a  railroad. 

"(c)  This  title  shall  apply  to  (1)  aU  woik- 
related  datms  caused  in  whole  or  in  i>art  by 
activities  that  occurred  in  the  course  of  the 
employment  relationship  and  occurred  be- 
tween October  1.  1989.  and  September  30. 
1992.  and  (2)  all  claims  for  occupational  dis- 
ease filed  during  the  pCTiod  commencing 
with  the  date  of  enactment  of  this  title  and 


ending  three  years  after  the  date  of  enact- 
ment. 

"(d)  Notwltlistanding  any  requirements 
contained  in  the  workers'  compensation  law 
of  any  State,  including  requirements  for 
bonding  and  licensing,  the  Corporation  shall 
be  deemed  qualified  to  self-insure  for  work- 
ers' compensation  coverage  under  the  laws 
of  all  States,  and  no  State  shall  deny  work- 
ers' compensation  benefits  to  an  employee 
of  the  Corporation  based  upon  a  failure  of 
the  Corporation  to  comply  with  such  quali- 
fication requirements. 

"(e)  Notwithstanding  section  30«(n)  of 
this  Act  or  any  other  provision  of  law  to  the 
contrary,  the  Corporation  shall  be  subject 
to  the  workers'  compensation  taxes  and  as- 
sessments of  a  State  in  the  same  manner 
and  to  the  same  extent  as  any  other  self-in- 
sured entity  doing  business  within  the  State 
that  is  governed  by  the  workers'  compensa- 
tion law  of  that  State.". 


BOSCHWITZ  AMENDMENT  NO. 
733 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  H.R.  3015. 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law,  ftmds  ap- 
propriated or  made  available  by  this  Act  or 
any  other  Act,  for  purposes  of  section  104(c) 
of  the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (49  n.S.C.  App.  2104(c)),  may 
also  be  expended  for  soundproofing  of  pri- 
vate schools  in  a  noise  impact  area  sur- 
rounding an  airport  which,  on  the  date  of 
the  enactment  of  this  Act,  has  submitted  a 
noise  abatement  plan  pursuant  to  Federal 
Aviation  Regulation  150  but  such  plan  has 
not.  as  of  such  date,  been  acted  on  by  the 
Secretary  of  Transportation.  The  expendi- 
ture of  such  funds  pursuant  to  this  section 
shall  be  at  the  discretion  of  the  Secretary  of 
Transportation,  and  in  accordance  with  reg- 
ulatory requirements  applicable  to  sound- 
proofing of  public  schools  under  section 
104(c). 


LAUTENBERG  AMENDBfENT  NO. 
735 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill  HJl.  3015. 
supra,  as  follows: 

On  page  33.  line  14.  delete  the  word 
"Lake". 


LAUTENBERG  (FOR  SASSER) 
AMENDMENT  NO.  735 

Mr.  LAUTENBERG  (on  behalf  of 
Mr.  Sasser)  proposed  an  amendment 
to  the  bill  H.R.  3015,  supra,  as  follows: 

On  page  42.  beginning  with  line  16.  strike 
aU  through  "as  amended"  on  line  23. 


PRTOR  AMENDlklENT  NO.  736 

Mr.  PRYOR  proposed  an  amend- 
ment to  the  bill  HJl.  3015.  supra,  as 
follows: 

Sbc.  .  (a)  Not  more  than  $16,371,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Transportation. 

(bKl)  Not  later  than  20  days  after  the  taoA 
of  each  fiscal  quarter,   the  Secretary  of 


Transportation  shall  (A)  submit  to  Congress 
a  report  on  the  amounts  obligated  and  ex- 
pended by  the  department  during  that  quar- 
ter for  the  procurement  of  advisory  and  as- 
sistance service,  and  (B)  transmit  a  copy  of 
such  report  to  the  Comptroller  General  of 
the  United  SUtes. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contoact. 

(B)  The  purpose  of  each  contract. 

(C)  The  Justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(c)  The  comptroller  CSeneral  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subjection  (b)  and  transmit  to 
congress  any  comments  and  recommenda- 
tions the  comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 
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EXON  AMENDMENT  NO.  737 

Mr.  EXON  proposed  an  amendment 
to  the  bill  H.R.  3015.  supra,  as  follows: 

At  the  t4>propriate  place,  insert  the  fol- 
lowing: 

Sbc.  .  (a)  Section  1031(c)  of  title  49, 
United  States  Code,  is  amended  by  inserting 
",  except  that  the  member  may  not  so  con- 
tinue to  serve  more  than  one  year  after  the 
date  on  which  the  member's  term  would 
otherwise  expire  under  this  subsection"  im- 
mediately before  the  period  at  the  end  of 
the  third  sentence. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  November  1, 1989. 


LAUTENBERG  (FOR  MR.  LEVIN 
AND  OTHERS)  AMENDMENT 
NO.  738 

Mr.  LAUTENBERG  (on  behalf  of 
Mr.  Ifvnr.  Mr.  Harkik,  Mr.  Pressler. 
Mr.  DuBEHBEBGER,  Mr.  SmoN.  and  Mr. 
BOSCHWITZ)  proposed  an  amendment 
to  the  bill  HH.  3015.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sbc.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  or  any  other  law,  the  Secre- 
tary of  Transportation  shall,  during  fiscal 
year  1990,  under  his  authority  under  section 
511  of  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976  (45  XJS.C.  831). 
guarantee  and  make  commitments  to  guar- 
antee obligations  of  railroads  incurred  for 
rehabilitation  and  improvement  of  facilities 
or  equipment,  acquisition  of  new  railroad  fa- 
cilities, or  refinancing  of  existing  debt,  but 
in  no  event  shall  such  guarantees  exceed 
$50,000,000  in  the  aggregate.  For  purposes 
of  this  section,  no  obligation  shall  be  guar- 
anteed and  no  commitment  shall  be  made  to 
guarantee  any  obligation  issued  or  pur- 
chased by  the  Federal  Financing  BaMk.  or 
any  other  Federal  entity. 


LAUTENBERG  AMENDBCENT  NO. 
739 

(Ordered  to  lie  on  the  table.) 
Mr.   LAUTENBERG   submitted   an 
amendment  intended  to  be  proposed 
to  the  bill  HJL  3015.  supra,  as  follows: 


In  the  pending  committee  amendment  on 
page  71  strike  all  after  the  word  "deleting" 
and  insert  the  followlnr  "in  49  UJ3.C.  App. 
1374(dKlKA).  all  after  the  words  'any 
scheduled  airline  flight'  and  inserting  in  lieu 
thereof,  'segment,  commencing  95  days 
after  the  date  of  enactment  of  this  Act.  in 
air  transportation  or  intrastate  air  transpor- 
tation, which  is  between  any  two  points  in 
the  United  SUtes,  and' ". 


KASTEN  AMENDMENT  NO.  740 

Mr.  KASTEN  proposed  an  amend- 
ment to  the  bill  HJl.  3015.  supra,  as 
follows: 

At  the  i4>propriate  place  in  the  bill,  add 
the  following: 

Sbc.  .  The  Rail  Passenger  Service  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  XI 

"LIABIUTT  FOR  nUtJRIXS 

"Sbc.  1101.  DKFiHrnows.— For  purposes  of 
this  title  only,  the  following  terms  shall 
have  the  mfivning  specified  below: 

"(1)  'Primary  entitlement  to  benefits' 
means  the  combined  entitlement  of  any  em- 
ployee of  the  Corporation  to  annuities  or 
other  benefits  under  (A)  the  Railroad  Re- 
tirement Act  of  1974  (45  U.8.C.  231  et  seq.), 
(B)  the  railroad  Unemployment  Insurance 
Act,  (45  U.8.C.  361  et  seq.).  (C)  the  Social 
Security  Act  (42  VJS.C.  301  et  seq.),  (D)  any 
publldy  funded  benefits  program,  and  (E) 
any  program  of  retirement,  disability,  or 
medical  benefits  paid  for  in  whole  or  in  part 
by  the  Corporation. 

"(2)  'Principal  place  of  employment'  of  an 
employee  of  the  Coriwratlon  means  the 
State  in  which  the  employee  normally  re- 
ported for  duty  at  the  time  when  the  events 
occurred  that  caused  or  contributed  to  the 
injury  or  death  that  is  the  subject  of  a 
work-related  claim.  Notwithstanding  the 
preceding  sentence,  if  an  injury  or  death 
giving  rise  to  a  work-related  daim  is  caused 
by  cumulative  events  or  is  determined  to  be 
an  occupational  disease,  the  principal  place 
of  onployment  with  respect  to  such  daim 
shall  be  the  SUte  in  which  the  employee 
normally  reported  for  duty  at  the  time  the 
claim  was  filed.  If  there  is  no  single  SUte 
where  the  employee  normally  reported  for 
duty,  the  prindpal  place  of  employment 
shall  be  the  SUte  in  which  the  office  of  the 
employee's  immediate  supervisor  was  locat- 
ed. 

"(3)  'Railroad'  means  any  railroad,  trans- 
porUtion  authority  or  other  entity  with 
which  the  Corporation  has  contracted  for 
provision  of  services  or  use  of  trades  and  fa- 
cilities, and  indudes  the  officers,  agents, 
servante,  subsidiaries,  and  employees  of 
such  organizations. 

"(4)  'Work-related  claim'  means  a  claim 
against  the  corporation  or  a  railroad  by  or 
with  respect  to  an  employee  of  the  corpora- 
tion for  injury,  death,  or  occupational  dis- 
ease arising  out  of  and  in  the  course  of  the 
employee's  employment. 

"(5)  'Workers'  compensation  law'  means 
the  legal  standards  and  procedures  estab- 
lished in  a  SUte  for  handling  claims  by  or 
with  respect  to  employees  in  general  in  that 
SUte  for  injuries  or  death  arising  out  of  and 
in  the  course  of  their  employment,  but  shall 
not  include  legal  standards  or  procedures 
limited  to  one  or  more  specific  industries, 
trades,  or  prof  essionB. 

"Sbc.  1102.  Emplotb  Imjorbs.— 

"(a)  Notwithstanding  any  provlsiim  of  law 
ezduding  railroad  employees  from  oovoage 


by  a  State's  workers'  compensation  law  or 
authortainc  a  railroad  employee  to  taring  a 
tort  daim  against  a  railroad,  any  work-relat- 
ed daim  shall  be  governed  by  the  workers' 
compensation  law  of  the  State  in  which  the 
employee's  prindpal  place  of  employment  is 
located.  An  employee  shall  be  entitled  to 
benefits  under  a  workers'  ocnnpensation  law 
only  to  the  extent  that  the  amount  of  bene- 
fits under  such  law  exceeds  his  or  her  pri- 
mary entitiement  to  benef lU 

"(b)  The  provisions  of  the  Federal  Em- 
ployers' UabOity  Act  (45  U.&C.  51  et  seq.) 
shall  not  apply  to  work-related  claims  gov- 
erned by  this  titie.  and  the  applicable  State 
workers'  compensation  law  shall  be  the  ex- 
duslve  remedy  with  regard  to  work-related 
claims  by  onployees  of  the  COrporati<m 
against  the  Corporatltm  or  a  railroad. 

"(c)  This  titie  shall  apply  to  (1)  all  wo^- 
related  daims  caused  in  whole  or  in  part  by 
activities  that  occurred  in  the  course  of  the 
employment  relationship  and  occurred  be- 
tween October  1.  1989.  and  Sqjtember  30, 
1992,  and  (2)  all  claims  for  occupational  dis- 
ease fUed  during  the  period  commencing 
with  the  date  of  enactment  of  this  titie  and 
ending  three  years  after  the  date  of  enact- 
ment. 

"(d)  Notwithstanding  any  requirements 
contained  in  the  workers'  compensation  law 
of  any  SUte.  induding  requirements  for 
bonding  and  licrasing.  the  COrjwration  shall 
be  deemed  qualified  to  self -insure  for  work- 
ers' compensation  coverage  under  the  laws 
of  aU  SUtes.  and  no  SUte  shall  deny  work- 
ers' compensation  benefits  to  an  employee 
of  the  Corporation  based  upon  a  faUure  of 
the  Corpcoation  to  comply  with  such  quali- 
fication requirements. 

"(e)  Notwithstanding  sectlim  306(n)  of 
this  Act  or  any  other  provision  of  law  to  the 
contrary,  the  Corporation  shall  be  subject 
to  the  workers'  compensation  taxes  and  as- 
sessmenta  of  a  SUte  in  the  same  manner 
and  to  the  same  extent  as  any  other  self -in- 
sured entity  doing  business  within  the  State 
that  is  governed  by  the  workers'  oranpensa- 
tion  law  of  that  SUte.". 


"SEC 


Mfra    ANNIVEaSABT    Of 
HIGHWAY 


STEVENS  AMENDMENT  NO.  741 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  HJl.  3015,  supra,  as 
follows: 

At  the  appropriate  place  in  the  biU  insert 
the  following: 

"Sbc  .  Notwithstanding  section  402(d)  of 
the  Surface  Tianvortation  Safety  Act  of 
1982  (Public  Law  97-424.  96  SUt.  2155),  for 
states  which  have  received  only  develop- 
ment grants  under  this  sectitm  and  which 
participated  in  the  commercial  Motor  Car- 
rier Safety  Infection  and  Weighing  Dem- 
onstration Program,  the  Secretary  shall 
(mly  approve  a  plan  under  this  section  for 
fiscal  year  1990  which  provides  that  the  ag- 
gregate expenditure  of  funds  of  the  state 
and  political  subdivisions  thoeof .  exduslve 
of  federal  funds,  for  commercial  motor  vehl- 
de  safety  programs  will  be  maintained  at  a 
levd  which  does  not  fall  below  the  average 
level  of  such  expenditure  for  the  last  two 
full  fiscal  years  preceding  the  date  the  plan 
is  approved." 


STEVENS  AMENDMENT  NO.  742 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  HJl.  3015,  supra,  as 
follows: 

At  the  appropriate  tdaoe  in  the  bQl  insert 
the  following: 


"Since  1992  mariu  the  60th  annivasary  of 
the  construction  of  the  Alaska  Hi^way.  the 
first  and  only  road  link  between  Alaska  and 
the  contiguous  United  States;  and 

"Since  the  obstruction  of  the  Alaska 
Highway  across  Cianada  was  sn  enormous 
feat  of  engineering,  accomplished  in  less 
than  a  year,  and 

"Since  the  Alaska  Highway  played  a  key 
part  in  the  progression  of  Alaska  from  a  ter- 
ritory to  a  state:  and 

"Since  Project  92,  the  celebration  of  the 
50th  Aimlversary  of  the  Alaska  Highway  In 
1992,  is  to  be  a  major  International  event  in- 
volving the  United  States.  Alaska  and 
Canada;  and 

"Sinoe  Project  92  is  dxignwl  to  renognlBP 
the  historical  signiflcsnoe  and  heritage  of 
the  Alaska  Highway  and  Its  contrlbutioD  to 
the  development  of  Alaska  and  Cianada' 
Now,  therefore,  be  It 

Declared  that  It  is  the  sense  of  the  Senate 
that  the  VJB.  Department  of  Transportatitm 
should  Join  with  the  State  of  Alaska  and  the 
Great  Alaska  Hl^ways  Society  in  planning 
the  celebration  of  the  50th  anniversary  of 
the  Alaska  Highway  as  well  as  appropriate 
improvonento  of  the  Highway." 


HELMS  AMENDMENT  NO.  743 

(Ordered  to  lie  on  the  table.) 

Mr.  TTRIiMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  HJl.  3015,  supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  provisions  of  this  Act  regarding 
smoking  on  airlines  shall  take  effect  90  days 
after  the  date  on  which  such  provislmis  are 
reported  to  the  Senate  by  the  committee  oo 
Commerce,  Sdoice,  and  TranqMwtaUon.". 
and 


NOTICES  OF  HEARINGS 

COMMITTBZ  OH  VKTZaAVS  AFPUBS 

Ml.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Senate  and  House  Com- 
mittees on  Veterans'  Affairs,  are 
scheduled  to  hold  a  Joint  hearlns  on 
September  19,  1989,  in  334  Cannon 
House  Offl(%  Building  at  9  ajn.  to 
hear  the  legislative  presentation  by 
the  American  Legion. 


AUTHORITY  FORCOMMITTEES 
TO  MEET 

OOMMXTTIB  0«  THX  JUmCUKT 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  (»nsait  that  the 
C(Hnmittee  on  the  Judiciary  be  au- 
thorized to  meet  dtiring  the  sessicHi  of 
the  Senate  on  Wednesday.  September 
13.  1989.  at  10  ajn.  to  hold  a  hearing 
on  the  physical  desecratioa  of  the 
flag.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  cnrdered. 


AMD  MCMnXSBT  rOUCT 

Mr.  LAUTENBE31G.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  International  Finance 
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and  Monetary  Policy  of  the  Commit- 
tee on  Banking,  Houislng,  and  Urban 
Affairs  be  allowed  to  meet  diiring  the 
session  of  the  Senate  Wednesday,  Sep- 
tember 13,  1989,  at  10  a.m.  to  conduct 
hearings  on  the  tied  aid  credit  war- 
chest  of  the  Export-Import  Bank  of 
the  United  States. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PSSMAIfXlTT  SDBCOiacrrm  or  nfVKSTIGATIOIfS 

Mr,  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  13,  1989,  to 
hold  hearings  on  the  structure  of 
Intematlonal  drug  cartels. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMKRm  ON  SMAIX  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Small  Business  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  13, 
1989,  at  9:30  a.m.  The  committee  will 
hold  a  hearing  on  the  impact  of  cer- 
tain current  tax  laws  on  small  busi- 
ness.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmilTTKE  ON  VETEKANS'  ATPAHtS 

Mr.  LAUTENBERG.  Mr.  President, 
the  Committee  on  Veterans'  Affairs 
would  like  to  request  unanimous  con- 
sent to  consider  the  nominations  of 
Kenneth  B.  Kramer  and  John  J. 
Farley  III,  to  be  Associate  Judges  of 
the  U.S.  Court  of  Veterans  Appeals  on 
Wednesday.  September  13, 1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  LARRY  FUDA 
AND  THE  CREW  OF  PIEDMONT 
FLIGHT  1489 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, last  month,  on  August  2,  a  Pied- 
mont Airlines  jet  with  94  passengers 
and  6  crew  members  made  an  emer- 
gency landing  in  Greensboro,  NC.  The 
jet  was  en  route  from  National  Airport 
here  In  Washington,  DC,  to  Charlotte, 
NC.  Just  minutes  away  from  arrival  in 
Charlotte,  the  pUot  reported  that  the 
landing  gear  could  not  be  lowered. 
After  attempts  were  made  to  shake 
loose  the  gears  and  use  up  fuel,  the 
plane  was  able  to  successfully  make  an 
emergency  landing,  dragging  the  left 
wing  and  engine  along  the  nmway. 
Without  a  doubt,  the  skill  of  the  pilot 
and  crew  of  that  aircraft  saved  the 
lives  of  those  aboard  the  severely  crip- 
pled plane. 

The  pilot  of  that  plane.  Piedmont 
flight  1489,  was  Larry  Puda,  a  native 
West  Virginian,  and  a  graduate  of 


Montcalm  High  School  in  Mercer 
County.  Along  with  his  family,  friends, 
and  all  of  our  fellow  West  Virginians,  I 
am  deeply  proud  of  the  expertise  and 
mastery  Larry  displayed  in  his  maneu- 
vering of  that  Jet.  The  passengers 
quoted  in  the  newspapers'  accounts  re- 
ported "worse  landings  on  regular 
flights"  and  that  the  landing  was  "just 
as  smooth  as  if  he  was  on  wheels."  To 
be  able  to  pay  tribute  to  a  f eUow  West 
Virginian  for  displaying  such  skill  and 
courage  in  the  performance  of  his  job 
gives  me  enormous  pleasure  and  a 
great  sense  of  pride. 

Mr.  President,  I  trust  that  my  fellow 
colleagues,  as  Members  of  one  of  the 
largest  airline  frequent  flyer  groups  in 
this  country,  will  join  me  in  commend- 
ing Larry  Fuda  and  his  crew  for  their 
heroic  efforts  on  August  2.  It  was  a  job 
superbly  done.* 
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them  the  best  of  luck  for  another  suc- 
cessful 140  years.* 


FREE  SONS  OF  ISRAEL 

•  Mr.  D'AMATO.  Mr.  President,  it 
gives  me  great  pleasure  today  to  honor 
a  significant  anniversary  of  the  oldest 
Jewish  Fraternal  Benefit  Order  in  the 
United  States,  the  Free  Sons  of  Israel. 
This  year  they  are  celebrating  their 
140th  anniversary  on  October  29 
through  November  5, 1989. 

The  Free  Sons  Order  was  the  culmi- 
nation of  a  dream  of  a  small  group  of 
Jews  who  felt  the  need  of  a  friendly 
home  in  spacious  America.  Their 
desire  to  be  together  was  the  spark 
that  ignited  the  noble  goal  of  brother- 
hood. As  stated  in  their  constitution: 

The  object  of  this  order  shall  be  to  assist 
its  members  in  translating  into  practice  our 
spiritual  heritage  and  freedom;  to  help  Jews 
to  freedom  both  here  and  abroad;  to  ad- 
vance the  principles  of  human  equality  on  a 
world-wide  basis;  to  join  experience  In 
human  understanding  with  the  advances  in 
social  sciences  and  communications  and  the 
influence  of  laws  to  achieve  these  ends;  to 
protect  Jews  from  oppression  and,  as  prac- 
ticing free  sons,  to  render  fraternal  aid  and 
assistance  to  its  members. 

Since  1849  It  has  grown  tremendous- 
ly. The  Free  Sons  Order  is  comprised 
of  some  42  subordinate  lodges  with  a 
membership  of  about  10,000  men  and 
women  of  the  Jewish  faith.  The  Free 
Sons  of  Israel  is  continuously  contrib- 
uting to  the  Jewish  community  and 
world.  The  members  of  the  order  raise 
money  for  the  State  of  Israel,  contrib- 
ute books  on  Jewish  festivals  and  cus- 
toms to  the  public  school  libraries, 
sponsor  scholarship  fimds.  and  con- 
tribute to  the  United  Jewish  Appeal. 

It  is  with  great  pleasure  that  I  honor 
the  Free  Sons  of  Israel  in  their  cele- 
bration. I  commend  this  group  for  all 
of  their  fine  work  and  dedication  In 
serving  the  Jewish  community. 

Mr.  President,  I  am  honored  to  rec- 
ognize this  most  significant  anniversa- 
ry and  I  wish  to  convey  my  congratu- 
lations to  the  Free  Sons  of  Israel  on 
their  140th  anniversary,  and  I  wish 


REPORTS  OF  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES PERTAINING  TO  H.R. 
1529,  HJl.  419,  S.  558,  AND  S.  855 

•  Mr.  JOHNSTON.  Mr.  President,  on 
August  30,  the  Committee  on  Energy 
and  Natural  Resources  filed  reports  to 
accompany  H.R.  1529.  an  act  to  pro- 
vide for  the  establishment  of  the  Ulys- 
ses S.  Grant  National  Historic  Site  in 
the  State  of  Missouri;  HJR.  419.  an  act 
to  provide  for  the  addition  of  certain 
parcels  to  the  Harry  S  Truman  Na- 
tional Historic  Site  in  the  State  of 
Missouri;  S.  558.  the  Lechugullla  Cave 
Study  Act  of  1989,  and  S.  855,  the 
Cave  Research  Institute  Act  of  1989. 

At  the  time  these  reports  were  filed, 
the  Congressional  Budget  Office  had 
not  submitted  its  budget  estimate  re- 
garding these  measures.  The  commit- 
tee has  since  received  these  communi- 
cations from  the  Congressional  Budget 
Office,  and  I  ask  that  they  be  printed 
in  the  Recoiu>  in  f  uU  at  this  point. 
n.S.  Congress, 

COHOHBSSIONAL  BODGET  OPTICE, 

Wathington,  DC,  August  30, 1989. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington. 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  558,  the  Le- 
chugullla Cave  Study  Act  of  1989,  as  or- 
dered reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources,  August  2, 
1989.  Assuming  appropriation  of  the  neces- 
sary funds,  enactment  of  this  bUl  would  in- 
crease federal  outlays  by  about  $150,000 
over  fiscal  years  1990  and  1991. 

S.  558  would  direct  the  National  Park 
Service  (NPS)  to  revise  the  existing  manage- 
ment plan  for  Carlsbad  Caverns  National 
Park  to  include  a  study  of  methods  to  pro- 
tect and  interpret  Lechugullla  Cave.  The 
bill  would  authorize  the  appropriation  of 
whatever  sums  are  necessary  for  this  pur- 
pose. Based  on  information  obtained  from 
the  NPS.  CBO  estimates  that  the  agency 
would  spend  about  $100,000  and  $50,000  in 
fiscal  years  1990  and  1991,  respectively,  to 
conduct  the  required  study. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Deborah  Rels, 
who  can  be  reached  at  226-2860. 
Sincerely, 

Robert  D.  Reuchauer. 

Director. 

V£.  Congress, 
Congressional  Bodgkt  Office, 
WashingtoTi,  DC,  September  11, 1989. 
Hon.  J.  Bennett  Johnston,  Jr., 
ChairmaTi,  Committee  on  Energy  arUL  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  855,  the  Cave 
Research  InsUtute  Act  of  1989,  as  ordered 
reported    by    the    Senate    Committee    on 
EInergy  and  Natural  Resources.  August  2, 
1989.  Enactment  of  this  bill  would  increase 
federal  outlays  by  about  $250,000  a  year,  as- 
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suming    appropriation    of    the    necessary 
sums. 

S.  855  would  direct  the  National  Park 
Service  (NPS)  to  establish  the  Cave  Re- 
search Institute.  The  Institute  would  func- 
tion as  an  operational  base,  educational  lab- 
oratory, and  Information  clearinghouse  for 
cave  research.  Section  4  of  the  bill  would  re- 
quire the  NFS  to  develop  an  operating  plan 
for  the  institute.  Including  estimates  of 
needed  staffing  and  fimding.  Section  5 
would  authorize  the  appropriation  of  what- 
ever sums  are  necessary  to  carry  out  these 
provisions. 

Assuming  appropriation  of  the  necessary 
funds,  CBO  estimates  that  the  NPS  would 
si>end  about  $250,000  in  each  of  fiscal  years 
1990  and  1991  to  esUbUsh  and  operate  the 
institute. 

Enactment  of  this  bill  is  not  expected  to 
have  any  Impact  on  the  budgets  of  state  or 
local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Deborah  Reis, 
who  can  be  reached  at  226-2860. 
Sincerely, 

Robert  D.  Reischaoer, 

Director. 

n.S.  Congress, 
Congressional  Bttdget  Office, 
Washington,  DC.  August  30,  1989. 
Hon.  J.  Bennett  Johnston,  Jr., 
OMirmcM,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  1529,  an 
act  to  provide  for  the  establishment  of  the 
XTlysses  S  Grant  National  Historic  Site  in 
the  State  of  Iilissourl,  and  for  other  pur- 
poses, as  ordered  reported  by  the  Senate 
Coounlttee    on   Energy    and    Natural   Re- 
sources, August  2, 1989. 

HJt.  1529  would  establish  the  Ulysses  S 
Grant  Natoinal  Historical  Site  and  would 
authorize  the  Secretary  of  the  Interior  to 
accept  donation  of  certain  property  (known 
as  White  Haven)  at  the  Missouri  site.  Sec- 
tion 4  would  authorize  the  appropriation  of 
whatever  sums  are  needed  to  carry  out  the 
purposes  of  the  act.  According  to  National 
Park  Service  preliminary  assessments,  the 
agency  may  need  to  spend  up  to  $1  million 
to  restore  donated  property,  bicludlng  asso- 
ciated planning  costs.  The  agency  expects  to 
spend  an  additional  $400,000  a  year  to  oper- 
ate and  wtntain  the  site. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Deborah  Reis, 
who  can  be  reached  at  226-2860. 
Sincerely, 

Robert  D.  Reuchauer. 

Director. 

VS.  Congress. 
Congressional  Bttdgkt  Office. 
Washington,  DC,  August  30. 1989. 
Hon.  J.  BBmnrxT  Johnston.  Jr.. 
Chairman,  Committee  on  Energy  and  //atu- 
ral  Resources,  U.S.  Senate.  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  HJl.  419.  an  act 
to  provide  for  the  addlUcm  of  certain  parcels 
to  the  Harry  S  Truman  National  Historic 
Site  In  the  State  of  Missouri,  as  ordered  re- 
prated  by  the  Senate  Committee  on  Energy 
and  Natural  RcMurces,  August  2. 1989.  CBO 
estimates  that  the  enactment  of  this  legisla- 
tion would  cost  the  federal  government  less 
than  $250,000,  probably  in  fiscal  years  1990 


and  1991,  aswiming  appropriation  of  the 
necessary  sums 

HJt.  419  would  authorize  tbe  Secretary  of 
the  Interior  to  acquire  by  purchase  or  dona- 
tion three  houses  (and  associated  lands)  ad- 
jacent to  the  existing  national  historic  site. 
For  any  property  not  donated  to  the  federal 
government,  the  Secretary  would  be  direct- 
ed to  pay  fair  market  value,  less  the  value  of 
any  tenancy  rights  granted  to  current 
owners.  For  this  purpose,  tbe  act  would  au- 
thorize the  appropriation  of  $250,000. 

Of  the  three  properties,  two  are  currently 
owned  by  relatives  of  the  former  president. 
The  third,  which  is  currently  vacant,  would 
be  purchased  for  use  as  the  historic  site's 
administrative  center.  While  formal  apprais- 
als are  not  yet  available,  preliminary  assess- 
ment of  the  area  by  the  National  Park  Serv- 
ice (NPS)  indicate  an  average  value  of  about 
$66,000  per  property,  or  $195,000  in  totaL  In 
addition,  the  NPS  would  incur  costs  for  i«>- 
praisals,  title  documentation,  relocation, 
and  other  administrative  activities,  for  a 
total  estimated  acquisition  cost  of  $250,000. 
Costs  could  be  lower,  since  selling  prices  are 
still  being  negotiated,  and  formal  appraisals 
taking  the  condition  of  the  properties  into 
account  may  produce  lower  values.  More- 
over, some  property  may  be  donated,  which 
would  reduce  total  purchase  costs  consider- 
ably. 

Operation  of  the  new  administrative 
center  is  expected  to  increase  federal  costs 
by  about  $15,000  a  year.  Ckiets  to  operate 
and  nn^tnt^in  the  other  two  properties  are 
not  expected  to  be  significant.  Finally,  wlille 
not  authorized  by  this  act,  one-time  con- 
struction costs  to  stabilize  the  vacant  prop- 
erty are  estimated  at  about  $75,000.  Other 
development  costs  cannot  be  estimated  at 
this  time. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Tbe  CBO  staff  contact  is  Deborah  Rels. 
who  can  be  reached  at  226-2860. 
Sincerely. 

Robert  D.  Rxischauer. 

Director. 


ANNE  BRUNSDALE.  CHAIRMAN, 
U.S.  INTERNATIONAL  TRADE 
COMMISSION 

•  Mr.  PACKWOOD.  Mr.  President, 
Anne  Brunsdale,  the  Chairman  of  the 
UJS.  International  Trade  Commission, 
recently  traveled  to  Europe  and  pre- 
sented several  speeches  on  a  variety  of 
intematlonal  trade  issues.  One  speech 
that  I  found  particularly  prov(x»tive 
was  a  speech  Chairman  Brunsdale 
gave  to  the  Trade  Policy  Research 
Centre  in  London,  England.  In  this 
speech.  Chairman  Brunsdale  makes 
several  important  observations  about 
the  operations  of  countries  antidump- 
ing and  countervailing  duty  laws.  I 
would  like  to  share  these  observations 
with  my  colleagues  and  ask  that  the 
q>eech  be  Included  In  the  Rhx>bd. 

The  speech  follows: 
Unfair  Trade  Practices:  Puesbht  Concerns 

AND  PUTDRE  DmCnONS 

It  is  a  pleasure  to  be  here  this  afternoon 
to  express  my  views  on  the  regulation  of 
international  trade  within  the  GATT 
system,  my  own  agency's  role  in  that  proc- 
,  and  pos^ble  future  directions. 


But,  bef<nv  I  get  underway,  I  should  say 
that  the  United  States  International  Trade 
Commission  is  an  independent  agency  ex- 
plicitly designed  not  to  have  a  policy  role. 
Moreover,  the  Commission  is  ocMnpoaed  of 
six  independent  Commissioners  who  rarely 
speak  with  one  voice.  So  I  must  tell  you  that 
I  speak  only  for  myself,  and  not  for  the 
Commission  as  a  whole  or  for  tbe  U.S.  gov- 
ernment. 

Tbe  International  Trade  C<nnmisBion  op- 
erates in  two  broad  areas.  First,  as  the  X3JS. 
government's  nonpartisan  "think  tank"  on 
trade-related  issues,  we  prepare  analytical 
studies  at  the  request  of  Congrcas  and  the 
executive  branch.  For  example,  we  are  now 
completing  two  studies  concerning  tbe 
impact  of  EC-92  on  American  interests. 

Our  second  broad  area  of  endeavor  is  the 
adjudication  of  commodity-q>eclfic  trade 
complaints,  This  involves  several  distinct  ac- 
tivltiea.  First,  we  deal  with  domestic  indus- 
try complaints  against  imports  that  infringe 
on  the  intellectual  property  rights  of  U.8. 
producers  (Section  337  of  tbe  Trade  Act  of 
1930).  In  this  area  we  complement  tbe  UJB. 
Trade  Representative's  role  in  defending 
UJS.  intellectual  property  rights  outside  the 
UJS.  market.  Second,  as  makers  of  tbe  deter- 
mination on  whether  fairly  toaded  imports 
are  a  "substantial  cause  of  serious  injury"  to 
domestic  producers,  we  are  tbe  gatekeeper 
in  the  U.8.  implementation  of  safeguards 
measures  under  Article  XTX  of  the  OATT 
(Section  201  of  the  Trade  Act  of  1974). 

Third,  we  are  responsible  for  making  the 
injury  determinations  in  antidumping  and 
coimtervailing  duty  investigations  in  tbe 
United  States  cntle  VH  of  the  Tariff  Act  of 
1930).  It  is  in  this  role  that  we  are  probably 
best  known  to  our  overseas  frien<k.  and  I 
will  focus  my  remaiks  today  in  this  general 
area. 

Antidumping  and  CVD  actions  are  idaying 
an  ever-increasing  role  in  international 
trade.  Recent  U.S.  antidumping  cases,  such 
as  bearings  and  small  business  telephone 
systems,  involve  hundreds  of  millions,  even 
billions,  of  dollars  in  trade.  In  the  EC.  while 
the  number  of  cases  has  fallen  the  volume 
of  trade  affected  has  also  Increased  dramati- 
cally. Tbe  decision  to  levy  antidumping 
duties  against  products  produced  in  screw- 
driver plants  is  also  indicative  of  a  growing 
role.  

Historically,  tbe  use  of  AD  and  CVD  ac- 
tions has  been  limited  to  a  small  group  of 
countries.  The  United  States  has.  for  many 
years,  been  the  single  predominant  user  of 
countervailing  duUes,  accounting  for  over  80 
percent  of  all  CVD  cases  instituted  over  the 
1980-1986  period.  And  four  antidumping 
code  signatories  (the  U.S..  tbe  EC.  Canada, 
and  Australia)  accounted  for  over  99  per- 
cent of  all  reported  antidumping  cases  over 
the  same  period. 

More  recently,  the  mix  of  actors  has  start- 
ed to  change,  especially  in  the  antidumping 
area.  Brazil.  South  Korea.  Finland,  and  es- 
pecially Mexico  have  increased  their  activi- 
ty. After  recently  addressing  a  U^S.  audi- 
ence, I  was  approached  by  a  representative 
of  a  major  U.S.  computer  manufacturer  who 
was  concerned  about  the  increasing  use  of 
antidumping  rules  against  her  company's 
exports  from  the  United  States.  Japan,  dis- 
turbed with  the  treatment  afforded  to  its 
own  exports,  is  also  reported  to  be  consider- 
ing a  more  active  use  of  these  tools. 

Undoubtedly,  the  increasing  worid-wtde 
popularity  of  antidumping  and  CVD  actitxis 
is,  in  part,  a  testimcmy  to  the  sueoeH  of  the 
OATT  in  reducing  or  eliminating  many 
trade  barriers.  Today,  these  actions  provide 
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virtually  the  only  OATT-sanctioned  mecha 
nlams  for  impoalng  unilateral  tariff  in- 
creases without  having  to  compensate  af- 
fected tradlnc  partners. 

It  is  for  these  reasons  that  AD  and  CVD 
rules  deserve  dose  scrutiny.  Today.  I  would 
Uke  to  share  three  observations  with  you. 

Ab  a  first  point.  I  find  it  striking  that  anti- 
dumping rules  forbid  the  international  ap- 
plication of  business  strategies  that  are  per- 
fectly acceptable  in  domestic  commerce. 
The  use  of  antidumping  rules  to  hobble  for- 
eign competitors,  though  allowed  by  GATT, 
is  inoonsistoit  with  the  thrust  of  pnxnm- 
petlUve  policies  for  internal  commerce 
widely  in  favor  throughout  the  world. 

As  noted  by  Brian  Hindley  In  a  recent  Fi- 
nancial Times  article,  current  procedures 
for  calculating  the  difference  between  home 
market  and  export  prices  In  dumping  cases 
can  lead  to  findings  of  large  dumping  mar- 
gins even  where  no  price  discrimination 
exists.  However,  it  is  important  to  recognize 
that  evoi  where  dumping  is  real,  it  rarely 
violates  common  standards  for  internal  com- 
I>etltion.  If,  for  example,  it  is  not  considered 
anticompetitive  or  unfair  for  a  New  York 
firm  to  offer  its  product  at  a  lower  introduc- 
tory price  in  Los  Angeles  so  as  to  gain  a 
foothold  in  that  market,  why  is  it  fair,  or  ef- 
ficient, to  use  VA  antidumping  rules  to 
keep  a  Toronto  firm  from  using  the  same 
str^egy?  And  if  we  bear  in  mind  that  Cana- 
dian antidumping  rules  may  similarly  re- 
strict the  New  Yoi*  firm's  choice  of  a  pric- 
ing strategy  for  penetrating  the  Toronto 
market.  It  is  clear  that  antidumping  rules 
tend  to  reinforce  the  dominance  of  domestic 
firms  in  their  req>ectlve  national  markets. 

It  should  be  stressed  that,  around  the 
world,  the  clear  trend  in  matters  of  internal 
policy  has  been  toward  economic  liberaliza- 
tion. Over  the  past  15  years,  the  United 
States  has  vlrtaally  abandoned  detailed 
price  and  market-entry  regulation.  On  this 
side  of  the  Atlantic,  the  United  Kingdom 
has  been  a  leader  in  recognUng  the  benefits 
of  deregulating  the  maricetplace.  And  cer- 
tainly it  has  not  been  alone.  The  European 
Community's  single-market  initiative  has 
multiple  political  and  economic  underpin- 
nings, but  certainly  one  key  thrust  is  de- 
regulatory  in  nature,  fcimtriy  to  encourage 
increased  efficiency  through  greater  compe- 
tition within  Europe. 

The  trend  towards  more  stringent  intema- 
tkuial  trade  regulation  runs  counter  to  this 
tide.  We  should  all  be  wary,  for  trade  regu- 
latUm  can  have  the  same  deleterious  effect 
on  efficiency  and  consumers'  interests  as 
the  internal  regulations  now  being  swept 
aside. 

My  second  observation  Is  that  the  increas- 
ing globalisation  of  production  and  invest- 
ment has  greatly  reduced  the  effectiveness 
of  the  standard  remedies  available  under 
AD  and  CVD  rules.  As  a  result,  protection 
seekers  have  pushed  to  use  AD  and  CVD 
rules  in  new  and  creative  ways. 

How  has  itoballzation  affected  the  AD 
and  CVD  area?  For  (me  thing,  domestic  pro- 
dueen  wfll  gain  little  or  nothing  by  having 
antidumping  or  countervailing  duties  on 
scHne  foreign  suppliers  If  other  foreign  sup- 
pllen  who  are  trading  fairly  at  the  same 
market  mices  are  prepared  to  expand  their 
production.  It  was  such  concerns  that  led 
the  UjS.  steel  industry  to  "trade  in"  its  com- 
plaints against  unfair  imports  in  exchange 
for  a  cmnprehenslve  program  of  voluntary 
restraints  on  both  fair  and  unfair  imports. 

Sometimes.  It  is  possible  to  use  dumping 
or  CVD  remedies  to  raise  domestic  prices 
above  world  market  levels.  Even  then,  how- 
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ever,  domestic  producers  will  faU  to  benefit 
if  their  customers  are  globalized.  Such  cus- 
tomers can  simply  move  offshore  to  avoid 
being  placed  at  a  cost  disadvantage  vis-a-vis 
their  own  competitors.  And  that,  of  course, 
leaves  the  protected  industry  with  high 
prices  but  no  customers.  Just  such  a  concern 
led  the  U.S.  semiconductor  industry  to  drop 
its  antidumping  action  against  Japanese 
producers  in  favor  of  an  arrangement  under 
which  Japanese  chip  producers  pledged  to 
adhere  to  agree-upon  "fair"  prices  for  sales 
both  inside  and  outside  the  VS.  market 

On  the  supply  side,  artificially  high  prices 
are  an  open  invitation  for  globalized  foreign 
seUers  of  protected  products  to  set  up  pro- 
duction operations  within  the  protected 
market.  This  is  exactly  what  happened  fol- 
lowing a  recent  U.S.  dumping  case  involving 
fioppy  computer  disks  in  which  a  55-percent 
antidumping  duty  was  imposed.  While  these 
outcomes  may  or  may  not  be  desirable— an 
issue  I  won't  address  here— we  should  con- 
sider whether  the  use  of  dumping  and  CVD 
laws  to  generate  arrangements  of  this  kind 
\a  appropriate. 

My  third  observation  is  that  there  are  im- 
portant differences  in  national  implementa- 
tion of  AD  and  CVD  rules.  Since  each 
nation  observes  the  practices  of  others,  ap- 
proaches that  arise  in  one  quarter  often  mi- 
grate to  another.  For  example,  the  EC's 
treatment  of  export  sales  below  a  construct- 
ed-cost  value  as  a  dumping  violation  in  cases 
where  a  foreign  supplier's  export  market 
prices  exceed  those  in  the  home  market  was 
motivated  by  the  earlier  U.S.  adoption  of  a 
similar  standard.  In  such  an  environment  It 
Is  critical  to  ensure  that  emulation  proceeds 
in  a  direction  that  incorporates  the  best 
rather  than  the  worst  of  each  system. 

A  comparison  of  the  U.S.  and  EC  systems 
shows  that  each  has  its  strengths  and  weak- 
nesses. 

One  important  feature  of  any  AD/CVD 
implementation  is  its  transparency— that  is, 
the  extent  to  which  those  involved  in  ac- 
tions are  aware  of  procedures  that  are  vp- 
plled  consistently  across  cases. 

Procedurally,  the  U.S.  AD/CVD  process  is 
very  transparent.  Determinations  on  the 
dumping  margin  and  on  injury  are  made 
separately,  the  first  by  the  Department  of 
Commerce  and  the  second  by  the  Interna- 
tional Trade  Commission.  Both  Commerce 
and  the  Commission  issue  written  decisions 
detailing  the  reasoning  behind  their  deci- 
sions, and  both  are  subject  to  Judicial 
review. 

The  EC  system,  by  contrast,  is  relatively 
opaque.  Here,  the  decision-making  process  is 
aU  rolled  into  a  single  bureaucracy  at  the 
Commission.  The  domestic  industry  consid- 
ered for  injury  is  that  defined  by  petition- 
ers; and  the  experience  of  domestic  produc- 
ers that  do  not  Join  in  the  complaint  is  not 
considered.  Counsel  for  opposing  parties  do 
not  have  access  to  confidential  business  in- 
formation, as  they  do  in  the  U.S.— which 
means  that  it  is  impossible  for  counsel  to 
target  each  others'  arguments  directly  in 
presenting  their  cases  to  the  Commission. 
The  extensive  use  of  confidential  "imder- 
takings"  to  resolve  dumping  complaints  rep- 
resents a  further  reductlmi  in  transparency. 
Finally,  the  decisions  published  in  the  Offi- 
cial Journal  provide  much  leas  information 
than  ours— which  include  a  complete  sum- 
mary of  the  record  of  the  investigation. 

A  second  area  of  comparison  is  the  scope 
of  activities  subject  to  acUon.  In  the  United 
States.  AD  and  CVD  actions  are  limited  to 
imports  and  merchandise.  As  part  of  the 
1988  Trade  Act,  Congress  considered,  but  re- 
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Jected.  extending  the  law  to  dumping  in 
third-country  markets  and  to  what  is  called 
input  dumping— l.e.  the  use  of  foreign  pro- 
ducers of  Inputs  purchased  at  unfairly  low 
prices.  The  U.S.  has  not  yet  made  domestic 
assembly  operations  of  foreign  concerns  or 
services  such  as  shipping  subject  to  anti- 
dumping (or  antidumping-style)  rules.  But 
in  view  of  recent  EC  actions  bringing  such 
activities  under  the  antldumptaig  umbrella,  I 
would  expect  mov^nent  in  this  direction  In 
the  United  SUtes  and  also  in  other  coun- 
tries, including  those  who  are  neophytes  in 
the  antidumping  arena. 

A  final  area  of  comparison  is  the  nature  of 
the  injury  test  and  the  injury  analysis.  In 
my  country,  the  meaning  of  the  phrase 
"material  injury  by  reason  of  the  unfair  im- 
ports", which  is  pivotal  In  the  appUcatlon  of 
Article  Six  of  the  OATT,  remains  a  matter 
of  dispute.  Some  Commissioners  and  practi- 
tioners believe  our  laws  require  "maternal 
Injury"  to  be  based  only  on  the  condition  of 
the  domestic  industry  without  regard  to  the 
impact  of  dumped  or  subsidized  imports.  In 
this  approach.  Impact  Is  considered  only  for 
purposes  of  determining  whether  imports 
are  a  cause  of  injury.  Others,  myself  includ- 
ed, hold  that  only  injury  caused  by  the 
dumped  or  subsidized  Imports  is  relevant  in 
aK>lying  the  maternal  injury  test.  As  of 
now,  our  national  courts  have  accepted  both 
views. 

On  paper,  EC  rules  are  cleaner  than  those 
in  U.S.  law.  The  only  injury  to  be  considered 
is  that  resulting  from  the  diuiping  of  im- 
ports subject  to  an  investigation.  Yet,  rules 
on  paper  and  rules  in  practice  are  two  dif- 
ferent things.  Antidumping  decisions  pub- 
lished In  the  Official  Journal  often  faU  to 
present  a  convincing  analysis  demonstrating 
that  the  required  casual  link  exists.  Also 
they  often  faU  to  take  expUcit  account  of 
the  sensitivity  of  overall  demand  to  prices 
and  the  degree  of  substltutablllty  between 
imports  and  domestic  products;  and  they  do 
this  despite  the  crucial  roles  of  these  factors 
in  establishing  any  casual  link  between  the 
Imports  and  injury  to  domestic  producers. 
Together  with  the  inherent  flexibility  built 
into  the  EC  rules,  the  lack  of  expUcit  analy- 
sis raises  concern  that  antidumping  proce- 
dures are  being  used  in  pursuit  of  larger  in- 
dustrial poUcy  objecUves.  rather  than  as  a 
narrow  remedy  for  specific  unfair  trade 
practices. 

What  then  can  be  done  to  ensure  that,  as 
we  observe  and  emulate  each  other,  the 
worldwide  standard  of  pracUce  rises  rather 
than  falls? 

First,  we  all  must  recognize  that  the  push 
towards  greater  restriction  on  the  part  of 
import-sensitive  domestic  interests  can  be  a 
double-edged  sword.  RestricUon  direcUy 
hurts  not  only  consumers  but  also  the  com- 
petitiveness of  downstream  industries. 
Taking  account  of  the  likelihood  of  emular 
tion.  it  can  also  severely  damage  our  export 
interests. 

Second,  we  could  offer  a  positive  example 
to  our  trading  partners  by  ensuring  that  our 
procedures  are  as  transparent,  as  analytical- 
ly rigorous,  and  as  objective  as  possible. 

Third,  we  must  address  the  sometimes  ex- 
cessive use  of  administrative  discretion  by 
natiraial  authorities.  To  the  extent  that  ex- 
isting OATT  dispute  setUement  procedures 
seem  unlikely  to  be  effective,  we  might  con- 
sider other  approaches.  The  way  in  which 
problems  of  this  kind  are  dealt  within  the 
UA/Canada  free-trade  agreement  might  be 
instructive.  Under  that  FTA.  appeals  of 
cases  in  each  country  are  made  with  reqiect 
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to  the  laws  of  that  country,  but  are  heard 
by  a  blnational  panel  of  Judges. 

The  antidpaUon— and  apprehension- 
about  the  1M2  process  that  have  command- 
ed world-wide  attention  over  the  past  two 
years  are  felt  on  two  distinct  levels.  One 
group  of  concerns  relates  to  tixe  Impact  of 
1992  on  the  climate  within  the  Community 
for  multinational  businesses.  My  remarks 
today  have  focused  on  the  other  set  of  con- 
cerns, those  involving  the  effect  that  the 
unification  process,  or  the  phQoeophy  un- 
derlying it.  might  have  on  the  European  at- 
titude towards  world  trade.* 


HAIL  TO  THE  EX-CHTKF 

•  Mr.  HATFIELD.  Mr.  President,  in  a 
collection  of  essays  I  commissioned 
several  years  ago  to  commemorate  the 
50th  anniversary  of  President  Herbert 
Hoover's  inauguration.  University  of 
Kansas  historian  Donald  McCoy  re- 
marked that  "former  holders  of  high 
political  position  constitute  an  aristoc- 
racy, a  kind  of  American  House  of 
Lords,  if  you  will,  that  has  consider- 
able impact  on  society." 

President  Hoover  brought  an  impa- 
tience with  btireaucracy.  a  steadfast 
commitment  to  humanitarian  princi- 
ples and  a  vision  of  a  world  beyond 
war  to  bear  on  a  wide  variety  of  en- 
deavors in  the  decades  after  he  left 
the  Oval  Office.  The  man  who  even 
today  is  maligned  by  historians  and 
politicians  alike  spent  most  of  his  90 
years  as  a  creative  and  compassionate 
public  servant.  From  singlehandedly 
convincing  President  Harry  Truman  to 
mobilize  the  US.  Army  for  relief  work 
in  the  aftermath  of  World  War  n  to 
vastly  enhancing  the  efficiency  of  the 
Federal  Government  through  the 
Hoover  Commission.  President  Hoover 
did  indeed  have  a  considerable  impact 
on  society. 

Today,  with  the  same  impatience, 
dedication  and  vision.  President 
Jimmy  Carter  "has  emerged  as  the 
best  ex-President  the  UJS.  has  had 
since  Herbert  Hoover." 

In  "Hail  to  the  Ex-Chief."  Time 
magazine's  Stanley  Cloud  paints  a  por- 
trait of  two  extraordinary  public  serv- 
ants: Jimmy  and  Rosalynn  Carter.  We 
do  not  yet  know  if  history  will  under- 
stand President  Carter  better  than  it 
understands  President  Hoover,  but  in 
the  lives  of  world  leaders  and  Third 
World  farmers  alike  he  and  his  wife 
have  made  a  difference. 

I  commend  the  article— and  the 
Carters'  steadfast  witness— to  my  col- 
leagues. 

The  article  follows: 

Hah.  TO  THX  Bx-Cm^ 
(Despite    all   his   troubles    in    the    White 

House,  ^mmy  Carter  (yes.  Jimmy  Carter) 

may  be  the  best  former  President  America 

has  ever  had) 

(By  Stanley  E.  Cloud) 

In  OJubl.  Ghana,  on  a  sweltering  African 
aftemom.  James  Earl  Carter  Jr.  sits  at  one 
end  of  a  large  grassy  field  and  acknowledges 
the  applause  of  farmers  gathered  around 
the  perimeter.  Many  of  the  farmen  have 


samples  of  ttieir  harvest  in  baskets  before 
them— com.  sorghum,  squash,  fruit.  Large 
clouds  play  tag  in  the  Idue  sky  overhead. 
whUe  at  the  opposite  end  of  the  OtM.  the 
stem  chiefs  of  several  local  villages  sit 
dressed  in  traditional  robes,  each  carrying  a 
staff  toiH>ed  by  a  gilt  talisman  of  his  author- 
ity. On  a  platform  in  front  of  Carter,  a  local 
agricultural  official  in  tan  trousers  and  a  T 
shirt  bends  to  spaik.  into  a  microphone. 
"President  Carter."  he  says,  "we  are  very 
grateful  to  you.  Because  of  what  you  have 
done,  for  the  past  two  years  maize  has  been 
very  wonderfidly  produced  in  this  area.  This 
is  wonderfuL  In  fact,  we  love  yoo." 

jtanmy  Carter  grins. 

Jimmy  Carter  is  a  happy  man.  Despite  ev- 
erything—deq>ite  his  disappointing  presi- 
dency and  the  Iran  hostage  crisis,  which 
helped  deliver  him  into  Ronald  Reagan's 
eager  hands;  despite  the  scorn  of  various 
puEMilts  and  self-appointed  guardians  of 
Washington  society;  despite  his  own  mani- 
fest and  manifold  weaknesses  as  a  politician; 
de^ite  "lust  in  my  heart."  "malaise"  and 
■killer  rabbits"— Carter  has  discovered  life 
after  the  White  House.  More  than  that,  he 
has  redefined  the  meaning  and  purpose  of 
the  modem  ex-presidency.  While  Reagan 
peddles  his  time  and  talents  to  the  highest 
bidder  and  Gerald  Ford  perfects  his  putt 
and  Richard  Nixon  struggles  to  gain  a  toe- 
hold in  history.  Ciaiter.  like  some  Jazzed  su- 
perhero, circles  the  globe  at  30,000  ft.,  see- 
ing opportimities  to  Do  Good. 

And  finding  plenty  of  them.  One  moment 
he's  in  China,  trying  to  mediate  between  the 
leaders  in  Beijing  and  their  unh^py  Tibet- 
an subjects.  The  next  he's  in  Panama, 
prowling  the  streets  before  dawn  on  election 
day.  paying  a  surprise  call  on  the  vote 
coimters— bellowing  at  them  in  his 
"modest"  Spanish.  "Are  you  honest  people, 
or  are  you  thieves?"— and  emerging  to  de- 
nounce Manuel  Noriega  for  "taking  the 
elections  by  fraud."  Then,  almost  before 
you  know  it.  Carter  Is  swooping  down  on 
sub-Saharan  Africa,  trying  to  help  eradicate 
disease  or  persuade  farmers  to  enlist  In  the 
Green  Revolution.  And  this  week,  in  Atlan- 
ta, the  former  President  is  to  convene  nego- 
tiations—after a  year  of  pers<mal  diploma- 
cy—between the  Marxist-Leninist  govern- 
ment of  Ethiopia  and  the  Eritrean  rebels  to 
end  a  quarter-century  of  (dvfl  war. 

With  all  this  activity,  (Tarter  has  emerged 
as  the  best  ex-President  the  U.S.  has  had 
since  Herbert  Hoover,  another  one-teimer 
whose  failures  in  office  did  not  prevent  him 
from  dffad^  of  productive  public  service 
afterward.  In  a  way.  (Tarter  has  used  the 
White  House  as  a  stepping-stone  to  better 
things  and  better  days.  Says  Carter  "As 
President,  I  wouldn't  have  had  time  to  do 
all  the  things  I'm  doing  now." 

Busy  as  he  to.  Carter,  who  wlU  tum  65 
next  month,  and  hto  marginally  less  hyper- 
active wife  Rosalynn,  who  turned  63  last 
month,  do  manage  to  find  time  for  more  tra- 
ditional pastimes:  tennto  on  their  backyard 
court  in  Plains.  Ga..  for  example,  and  early- 
morning  Jogs  wherever  they  may  happen  to 
be.  The  Carters  also  still  read  a  fair  amount 
He  was  so  impressed  with  John  le  (Tarre's 
new  novel.  The  Rtuaia  Houae.  that  he's  re- 
reading TMcer.  Tailor.  Soldier,  Spw  and 
wishing  be  could  meet  the  author,  she  has 
Just  completed  Gabriel  Garcia  Mgrques's 
Love  in  the  Time  of  CSiotera.  And  there  is 
bird  watching  in  Africa,  fly-fiahlng  from 
Colorado  to  the  Andes,  and  furniture 
»»«Mwy  In  Carta's  home  workshop  In 
Plains,  where  he  has  turned  out,  among 
other  handsome  pieces,  the  canopied  four- 


poster  bed  he  and  Rosalynn— whom  he 
often  calls  "Rode"— share. 

But  leisure  time  has  never  been  that  tan- 
portant  to  Carter.  If  he  and  Roaalyim. 
having  written  no  fewer  than  six  books  be- 
tween them  since  1961.  are  giving  their  word 
prooeasors  a  rest  for  a  while,  both  still  teach 
Sunday  school  wlienever  theyYe  home.  And 
both  periodically  don  their  carpenter's 
aprons,  pack  up  their  hammers,  saws,  and 
chisels,  and  travel  to  the  South  Bronx  or 
nilladelphla  or.  next  year.  TUuana.  Mexico, 
to  help  build  low-cost  houdng.  More  ttian 
anything  else,  the  picture  of  Jimmy  Carter 
wearing  a  baseball  cap.  faded  Jeans  and  run- 
ning shoes,  and  helping  buUd  a  new  house, 
like  a  good  neighbor  at  a  Georgia  bam  rais- 
ing, captures  the  essence  of  his  ex-presiden- 
cy. 

Not  that  he  and  Rosalynn  haven't  had 
their  share  of  defeats  and  sadneas'  the  doae- 
ly  spaced  deaths  in  1983  of  his  younger 
sister  Ruth  of  cancer  and  his  famous 
mother  Miss  Lillian,  followed  by  the  loss  of 
hto  antic  younger  brother  Billy  last  year. 
Even  so,  in  the  couple's  1987  bo(A.  Every- 
thing to  Qain.  Rosalyan  wrote.  "If  we  have 
not  achieved  our  early  dreams,  we  must 
either  find  new  ones  or  see  what  we  can  sal- 
vage from  the  old.  If  we  have  acoompUsbed 
what  we  set  out  to  do  in  our  youth,  then  we 
need  not  weep  like  Alexander  the  Great 
that  we  have  no  more  worlds  to  conquer. 
There  to  clearly  much  left  to  be  done,  and 
whatever  else  we  are  going  to  do.  we  had 
better  get  on  with  it." 

It  to  a  lesson  the  Carters  learned  the  hard 
way.  After  the  dramatic  improtoaUllty  of 
Charter's  victorious  1976  meaideDtial  cam- 
paign, losing  the  1980  electicm  to  Ronald 
Reagan  was  a  terrible  blow.  The  incoming 
First  Couple  didn't  make  things  any  easier. 
During  the  transition,  the  Reagans  suggest- 
ed that  ttie  Carters  should  vacate  the  White 
House  early  to  give  Nancy  more  time  for  re- 
deooraticm— a  notion  the  Carters  rejected 
out  of  hand.  "We  were  dected  to  serve  a  full 
term."  says  a  still  angry  Rosalynn,  "and  we 
were  going  to  serve  a  full  term."  Carter  was 
wounded  again  when  he  and  fdlow  former 
Presidents  Nixon  and  Ford,  recruited  to  rvp- 
resent  President  Reagan  at  Anwar  Sadat's 
funeral,  were  assigned  to  the  rdativdy 
cramped  taO  section  of  Air  Force  One.  So 
the  three  ex-Presidents,  none  of  them  then 
comfortable  in  the  others'  presence,  sat  in 
nervous  sflence  for  most  of  the  long  trip  to 
Cairo.  (On  the  way  back,  however.  Carter 
and  Ford  began  forming  what  became  a 
close  fajendshlp.) 

Adjusting  to  life  ba(±  In  Plains  was  same- 
thing  of  a  trial  as  welL  The  Carters  w(»ked. 
successfully,  to  reverse  the  damage  that 
hucksterism  and  celebrity  had  done  to  the 
tiny  Georgia  hamlet  And  Jimmy  puttered 
in  hto  worksh(H>  and  began  organMng  bis 
papers  in  preparation  for  writing  bis  19n 
memoir.  Keeving  Faith.  Otherwise,  there 
seemed  lltUe  to  do  but  tntxxL  The  famous 
Carter  peanut  warehouse  had  long  stnoe 
sold,  for  $1.2  million.  The  2.000-acre  Carter 
farm— actually,  it's  two  fanoa— was  largdy 
worked  by  lessees.  With  enforced  Idleness 
came  more  self-doubt  and  sdf-pity.  Says  a 
friend:  "(Tarter  was  pretty  much  oi  a  patai  In 
the  ass  at  that  time.  He  needed  a  lot  of 
hand  holding  and  reassurance." 

The  creation  of  the  Carter  Presidential 
Center  In  Atlanta  turned  out  to  be  crucial  to 
hto  self-rehabilitation,  ^th  hto  usual  obes- 
slve  attentiOD  to  detail,  he  envisioned  the 
crater  not  Just  as  another  i»«sidential  11- 
tnary  but  as  a  clearinghouse  of  ideas  and 
programs  intended  to  solve  international 
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probleou  crises.  The  Idea  became  reality 
when  the  center  was  established  at  Emory 
University  In  1982,  and  even  more  so  when 
Its  permanent  headquarters  opened  in  19M. 
Located  on  30  acres  of  woods  and  gentle 
hills  in  the  Virginia  Highlands  section  of  At- 
lanta, it  consists  of  four  low-profile,  circular 
pavilions  connected  by  interior  walkways 
and  exterior  colonnades,  all  in  a  modem, 
neo-federalist  style  with  faint  echoes  of  the 
White  House  and  fainter  echoes  of  Jeffer- 
son's Montioello.  Inside,  the  Carters  have 
adjoining  offices,  plus  a  small  but  comforta- 
ble apartment  Apart  from  the  library  and 
museum,  operated  by  the  Federal  Oovem- 
meat,  the  Carter  Center,  with  an  annual 
budget  of  $16  million  and  a  staff  of  125.  is 
financed  by  private  donations,  mostly  from 
abroad. 

The  center's  many  programs  form  the 
agenda  of  Carter's  ex-Presidency.  Notable 
among  them  is  Global  2000  Inc.,  an  interna- 
tional aid  organization  aimed  at  improving 
disease  control  and  agricultural  productivity 
in  Third  World  countries.  The  worlt  is  en- 
hanced by  the  leadership  of  Norman  Bor- 
laug,  an  agronomist  whose  efforts  to  bring 
the  Green  Revolution  to  India  and  Pakistan 
won  him  the  Nobel  Peace  Prize  in  1970,  and 
Dr.  William  H.  Foege,  the  Carter  Center's 
exiecutive  director,  who  played  a  major  role 
in  the  worldwide  eradication  of  smallpox. 
Global  20OO's  principal  financial  backer  is 
Ryoichl  Sasakawa,  90,  a  Japanese  multimil- 
lionaire industriaUst  whose  checkered 
rtoume  features  extreme-right-wing  imperi- 
alist activities  in  Japan  during  the  1930s, 
but  whose  later  years  have  been  devoted 
largely  to  supporting  charitable  causes. 

The  key  to  Global  2000  and  the  center's 
other  programs  is  Carter  himself.  His  hair 
may  be  thinner  and  grayer  these  days,  his 
face  more  deeply  etched,  but  he  is  plainly  in 
charge.  As  a  former  President,  he  is  able  to 
gain  access  to  foreign  leaders,  thereby  often 
ensuring  his  programs  the  kind  of  high-level 
support  on  which  success  depends.  On  a  ten- 
day  trip  to  Africa  in  July,  Carter— the  first 
active  UJ3.  President  ever  to  set  foot  in  the 
sub-Saharan  part  of  the  continent— swept 
from  the  Sudan  to  Ethiopia,  back  to  the 
Sudan  and  on  to  Zimbabwe,  Zambia,  Nigeria 
and  Ghana.  The  warm  receptions  he  re- 
ceived from  the  heads  of  government  were 
doubtless  prompted  in  part  by  the  many 
trappings  of  power  he  brought  with  him,  in- 
cluding Secfet  Service  protection  and  an  op- 
ulent, private  Boeing  727,  complete  with 
crew  and  a  walnut-paneled  double  bedroom. 
(The  plane  is  donated  by  the  London-based 
Bank  of  Credit  and  Commerce  Internation- 
al, another  Carter  Center  backer.)  Carter, 
the  unassuming  Plains  populist  who  once 
banned  Hail  to  the  Chief  and  famously  car- 
ried his  own  suit  bag,  retains  a  modest  per- 
sonal style  but  today  seems  far  more  com- 
fortable with  his  perks.  Still,  as  he  said 
shortly  after  arriving  in  Africa.  "I  didn't 
come  here  in  a  position  of  leadership.  I 
came  in  a  position  of  follow-ship." 

In  Addis  Ababa,  where  be  stayed  in  HaUe 
Selassie's  decaying  old  palace,  he  spent  two 
hours  with  Ethiopia's  President  Mengistu 
HaUe  Mariam  putting  the  finishing  touches 
on  arrangements  for  this  week's  peace  talks. 
In  the  Sudan.  Carter  had  an  hour  with 
Lieut.  General  Omar  Hassan  Ahmed  el 
Bashir,  who  only  four  weeks  esriler  had 
overthrown  the  elected  government  of 
Prime  Minister  Sadiq  al  Mahdi,  to  urge  ne- 
gotiations in  that  country's  civil  war.  In 
Zambia,  Carter  lunched  at  the  statehouse 
with  President  Kenneth  Kaunda,  one  of  the 
last  of  the  old  African  independence-move- 


ment leaders,  who  hailed  his  guest  as  "not 
only  a  great  person  but  a  great  servant  of 
God  and  man."  while,  outside,  impalas  and 
peacocks  roamed  the  grounds  and  private 
golf  course. 

Pour  years  ago.  when  Carter.  Borlaug  and 
Sasakawa  began  trying  to  bring  the  Green 
Revolution  to  Africa,  they  signed  up  a 
paltry  40  farmers  In  four  countries— the 
Sudan,  Ghana,  Tanzania  and  Zambia.  This 
year  there  are  85,000,  plus  uncounted  others 
who.  while  not  officlidly  participating,  have 
begim  to  use  the  same  improved  seeds,  fer- 
tilizers and  farming  methods  that  have 
yielded  such  impressive  results  for  their 
neighbors— 300%  to  400%  increases  in  com, 
sorghum,  and  millet.  Although  Carter  needs 
and  seeks  the  support  of  the  governments  in 
the  countries  where  his  programs  are  estab- 
lished, his  team  stresses  local  administra- 
tion and  the  direct  involvement  of  small- 
scale  farmers,  whose  minds  have  been  fo- 
cused wonderfully  by  recent  African  fam- 
ines. 

At  a  200-acre  farm  in  OJubi,  about  an 
hour's  drive  from  Ghana's  capital.  Accra, 
Carter  inspected  a  new  com  crop  literally  as 
high  as  an  elephant's  eye.  With  a  farmer's 
knowing  touch,  he  plucked  ears  from  the 
stalks,  peeled  back  the  husks  and  admired 
the  golden  kernels.  This  year  46  farmers  are 
working  the  plot  of  dry  yet  newly  fertile 
land.  But  Carter  made  a  point  of  introduc- 
ing one  of  only  two  farmers  who  were  In- 
volved when  the  project  began  in  1987.  a 
woman  named  Sarah  Dazl.  "As  you  know." 
Carter  said  with  his  large  and  famous  smile, 
"in  our  country  the  women  also  take  the 
lead."  Prom  there  he  proceeded  to  a  nearby 
celebration  of  Global  2000's  early  success. 
He  posed  for  pictures  with  farmers  and 
their  wives  and  applauded  as  brilliantly  clad 
stilt  dangers  gyrated  on  their  15-ft.  thin 
wooden  limbs  to  the  rhythms  of  a  native 
band.  Later.  Carter  was  installed  with  great 
pomp  as  an  honorary  village  chief.  To  signi- 
fy his  new  office,  he  was  given  a  chiefs  robe 
and  a  hand-carved  wooden  stool  decorated 
with  tritial  symbols  of  nvanaaapow  (coop- 
eration). 

For  Carter,  improved  agricultural  output 
is  closely  linked  to  the  disease-control  meas- 
ures he  is  also  promoting.  Seriously  ill  farm- 
ers, he  reasons,  caimot  plant  and  harvest. 
Polio  and  river  blindness  are  two  major  af- 
flictions that  the  team  hopes  eventually  to 
eliminate.  But  as  a  demonstration  project. 
Global  2000  has  first  targeted  the  vulnera- 
ble life  cycle  of  the  Guinea  worm.  Once 
common  in  many  parts  of  the  world,  the 
worm,  which  is  ingested  in  drinking  water 
drawn  from  ponds,  is  today  confined  to  a 
belt  across  central  Africa  and  the  subconti- 
nent, where  it  severely  inoujacitates  some 
10  million  people  each  year.  The  Carter 
Center  hopes  to  eradicate  the  Guinea  worm 
in  six  years,  maily  by  educating  villageis  to 
filter  or  boU  pond  water  before  drinking  it 
and  by  providing  deep  wells  to  replace 
freshwater  ponds.  Progress  has  already  been 
made.  Carter  visited  villages  in  Nigeria  and 
Ghana  that  have,  with  Global  2000's  assist- 
ance, virtually  wiped  out  the  worm.  In  a  Ni- 
gerian village,  he  stood  beside  the  local 
pond,  under  a  canopy  of  lush  green  trees, 
and  reminded  the  villagers  that  the  pond 
was  still  infested  with  the  worm's  nearly  in- 
visible larvae.  WhQe  photographen  snamed 
pictuj«8,  he  urged  the  villagers  not  to  drink 
from  the  pond  unless  they  first  used  the 
fine-mesh  fUters  distributed  by  Global  2000. 
Besides  him  stood  a  small  boy,  his  leg  badly 
swollen  with  a  Guinea-worm  infection. 

Not  all  the  villages.  Carter  visited  were 
completely  satisfied  with  his  help.  In  one. 
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following  the  usual  dancing  and  singing,  the 
chief  rose  to  speak.   'You  arrived  last  year 
from  out  of  the  blue,"  he  said  to  Carter, 
"and  you  gave  us  a  weU  and  a  pump."  The 
village  appreciated  that.  But  there  was  this 
one  small  problem.  Because  the  well  is  only 
40  ft.  deep,  it  goes  dry  three  months  out  of 
the  year.  "We  know  that  you,  Mr.  Presi- 
dent," said  the  chief,  "wID  not  be  happy 
with  a  half-measure  solution  to  our  prob- 
lem." On  the  spot.  Carter  convened  a  meet- 
ing  with   his   advisers   and   promptly  an- 
nounced that  the  well  would  be  drilled  to  70 
ft.  The  chief  smiled.  The  vUlagers  cheered. 
Next  morning  the  former  President  began 
the  retum  trip  to  Plains.  He  was  relaxed 
and  voluble  about  his  new  life,  about  his 
future  plans  (he  will  never  run  again  for 
pubUc  office,  he  insists),  about  the  problems 
he  had  as  President  ("Ted  Keimedy  had  a 
vendetto  against  me"),  and  about  Africa.  "I 
find  Africa  to  be  the  most  challenging  and 
intriguing  of  any  place  in  the  world,"  he 
said.  "It's  fascinating  to  meet  with  so  many 
first-   and  second-generation  revolutionar- 
ies." Carter  has  no  natural  enemies  any- 
more, which  is  liberating.  If  he  sometimes 
accepts  money  from  donors  with  dubious 
backgrounds-Sasakawa,    for    example,    or 
the  Bank  of  C^redit  and  Commerce  Intema- 
Uonal,  which  has  been  indicted  on  money- 
laundering  charges— no  one  complains,  at 
least  not   if  the   money   goes   to   worthy 
causes. 

In  many  ways,  of  course,  Carter  is  the 
same  old  Jimmy:  still  indiscriminate  with 
superlatives  ("very  wonderful"),  still  using 
what  a  former  aide  calls  his  "One  Hundred 
Ways  to  a  Better  Vocabulary"  ^proach  to 
pubUc  speaking,  still  wearing  the  same  kind 
of  seven-league,  heavy-soled  wing  tips  he 
always  has.  But  he's  lost  the  hard  edge.  He's 
productive  again,  and  seems  finally  at  peace 
with  conflicts  twtween  his  well-known  bom- 
again  Christianity  and  his  life  as  a  public 
man.  Says  he  on  that  sometimes  touchy 
subject:  "My  Christian  faith  is  Just  like 
breathing  to  me  or  like  being  a  Southemer 
or  an  American.  It's  all  part  of  the  same 
thing— the  sharing,  the  compassion,  the  un- 
derstanding, the  dealing  with  the  poor  and 
the  destitute  and  the  outcasts."  If  there  Is  a 
bit  of  the  white  man's  burden  in  that  and  if 
Carter  sometimes  falls  victim  to  Christian- 
ity's age-old  Catch  22.  the  sin  of  pride,  well, 
it  doesn't  seem  very  important  in  the  scale 
of  things. 

And  you  get  the  feeling  that  maybe  this  is 
what  he  thought  the  presidency  would  be 
like— all  good  works,  no  Ted  Kennedys  or 
Tip  O'Neills  or  bureaucrats  or  special  inter- 
ests—when he  set  out  from  Plains  many 
years  ago.  naively  determined,  against  the 
odds,  to  make  a  difference.* 
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MILES  EPLINO,  THE  AMERICAN 
LEGION'S  NATIONAL  CX)M- 
MANDER 


•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  am  very  proud  to  (xingratulate 
my  feUow  West  Virginian.  Miles 
Epling,  who  has  recently  been  elected 
"National  Commander  of  the  Ameri- 
can Legion." 

Miles  Epling  is  an  outstanding  veter- 
ans' leader  and  public  servant.  He  is 
an  American  hero.  Miles  Epling  served 
as  an  infantryman  in  the  United 
States  Army  In  Vietnam  and  lost  both 
legs  as  a  result  of  stepping  on  a  land 


mine— a  wartime  tragedy.  Bflles  has 
overcome  a  disability  that  would  have 
overwhelmed  most  of  us.  He  is  an 
active  dedicated  community  leader  and 
effective  veterans  advocate. 

I  am  sure  my  colleagues  will  Join  me 
in  paying  tribute  to  Miles  Epling's 
achievements  and  his  commitment  to 
public  service.  In  addition  to  his  out- 
standing work  in  the  veterans'  commu- 
nity, Miles  serves  his  local  community 
as  the  circuit  clerk  of  Mason  Coimty. 
WV. 

As  a  member  of  the  Senate  Veter- 
ans' Affairs  Committee.  I  look  forward 
to  woiidng  closely  with  Miles  on  veter- 
ans' issues.  I  am  honored  to  have  the 
opportunity  on  September  19  to  intro- 
duce this  extraordinary  West  Virgin- 
ian. Miles  Epling.  to  the  members  of 
the  House  and  Senate  Veterans'  Af- 
fairs Committees  during  our  Joint  ses- 
sion. 

West  Virginia  has  a  valiant  record  of 
military  service  because  of  the  many 
young  men  and  women  who  have  been 
willing  to  serve  in  our  country's  Armed 
Forces  despite  the  personal  costs  and 
dangers.  We  are  proud  of  our  service 
record  and  proud  of  our  distinguished 
veterans.  I  know  I  speak  for  the  State 
of  West  Virginia  in  congratulating 
Miles  Epling.  the  new  "National  Com- 
mander of  the  American  Legion."* 
•  ISr.  D'AMATO.  Mr.  President,  I  rise 
today  to  Join  Senators  Hatch.  Bohi), 
and  Hxnfz  in  cosponsoring  S.  1545,  a 
bill  to  assist  other  countries  in  the  de- 
velopment of  their  domestic  industrial 
standards. 

In  recent  years,  international  com- 
petitiveness has  become  a  central 
-focus  of  U.S.  industry.  Government, 
and  academla.  While  there  has  been 
significant  industry  leadership  on  the 
issue  of  competitiveness,  there  exist 
instances  where  it  is  necessary  and  ap- 
propriate to  look  to  the  Federal  Gov- 
ernment for  assistance.  One  such  area 
of  vital  importance  is  the  assistance  in 
development  by  foreign  countries  of 
domestic  industrial  and  production 
standards. 

Developing  countries  worldwide  are 
currently  undertaJdng  the  adoption  of 
standards  for  thousands  of  products. 
At  present,  the  United  States  is  not 
participating  in  this  pnxsess.  S.  1545 
would  remedy  this  situation  by  creat- 
ing a  pilot  program  to  fund  the  dis- 
patch of  UJS.  personnel  to  coimtries 
that  have  requested  standards  assist- 
ance from  the  United  States.  The  bill 
would  authorize  the  wpropriation  of 
$250,000  to  be  expended  on  a  matching 
basis  with  private  sector  funds. 

The  benefits  to  America's  competi- 
tive position  worldwide  would  be 
greatly  enhanced  by  full  and  aggres- 
sive participation  in  domestic  stand- 
ards development  by  foreign  entities. 
Harmonization  of  foreign  product 
standards  with  U.S.  standards  would 
pave  the  way  for  increased  export  of 
American  made  products.  It  has  been 


estimated  that  standards  harmoniza- 
tion with  Saudi  Arabia  alone  could 
result  in  a  $500,000,000  annual  in- 
crease in  United  States  exports  and 
15.000  new  United  States  Jobs.  Because 
trade  is  a  two-way  street,  moreover, 
harmonization  of  standards  would  also 
aid  those  developing  countries  in 
export  of  products  to  U.S.  markets, 
and  in  ttim  further  their  economic  de- 
velopment. 

Opportunities  to  seize  the  initiative 
are  being  squandered.  The  United 
States,  for  example,  has  failed  to  re- 
spond to  a  3-year  standing  invitation 
by  the  Saudi  An^ian  Standards  Orga- 
nization [SASO]  to  take  part  in  a  mas- 
sive standardization  effort.  While  this 
country  stands  idly  by,  other  countries 
with  whom  we  compete  commercially 
are  vigorously  pushing  the  adoption  of 
standards  favorable  to  their  own  do- 
mestic industrial  interests.  Finland, 
Germany,  Great  Britain,  India.  Jm>an, 
and  others  have  all  sent  standards  spe- 
cialists to  SASO. 

The  time  to  act,  Mr.  President,  is 
now.  The  benefits  resulting  from  this 
measure  should  be  self-evident.  The 
amount  of  funds  authorized  is  minus- 
cule in  comparison  to  the  economic  re- 
wards available.  Standards  develop- 
ment is  a  function  particularly  suited 
to  governmental  action,  and  it  is  a  task 
we  cannot  afford  to  ignore. 

Mr.  President,  I  urge  my  colleagues 
to  Join  in  cosponsoring  this  measure. 
This  is  an  opportimity  to  strike  a  bold 
stroke  for  American  competitiveness. 
We  must  not  let  it  pass  us  by.* 


GOV.  RICHARD  HUGHES'  80TH 
BIRTHDAY  CELEBRATION:  A 
TRIBUTE  TO  A  GREAT  PUBLIC 
SERVANT 

•  Mr.  BRADLET.  Mr.  President.  I  rise 
today  to  draw  attention  to  a  special 
event  taking  place  in  the  State  of  New 
Jersey.  On  September  17,  1989,  friends 
and  family  members  will  come  togeth- 
er to  celebrate  the  80th  birthday  of 
former  Gov.  Richard  Hughes. 

Governor  Hughes  is  one  of  the  most 
successful  politicians  and  dedicated 
public  officials  to  ever  serve  the 
people  of  New  Jersey.  He  is  the  only 
person  in  the  history  of  the  State  to 
serve  as  both  Governor  (1962-70)  and 
Chief  Justice  of  the  New  Jersey  Su- 
preme Court  (1973-79).  Governor 
Hughes'  impressive  career  of  public 
service  spanned  a  period  of  50  years. 

As  two-term  Governor,  his  legislative 
re(»rd  included  an  overhaul  of  the 
State's  education  system  and  innova- 
tive measures  in  the  areas  of  civil 
rights,  Medicare,  and  the  war  on  pov- 
erty. He  created  the  Nation's  first 
State  Department  of  Community  Af- 
fairs. Under  Governor  Hughes,  the 
New  Jersey  Department  of  Higher 
Education  was  created.  State  aid  to 
education  tripled,  and  the  State's  first 
medical  college  was  established.  He 


was  one  of  the  first  elected  officials  to 
recognize  the  pressing  need  to  improve 
our  public  educational  system.  In  1968, 
Governor  Hughes  oversaw  the  cre- 
ation of  the  Hackensack  Meadowlands  ^ 
Commission  in  northern  New  Jersey.  * 
This  unique  and  innovative  land  use 
Jurisdiction  has  responsibility  for  the 
orderly  development  of  14  mtuildpaU- 
ties  in  Bergen  and  Hudson  Counties. 
As  part  of  the  operational  structure  of 
the  Commission,  Governor  Hughes  pi- 
oneered a  tax  revenue-sharing  formu- 
la. Use  of  this  formula  is  unique  in 
that  it  allows  the  Commission  to  com- 
bine a  best  use  policy  for  land  develop- 
ment with  an  equitable  distribution  of 
revenues  from  ratables  to  the  14- 
member  municipalities. 

In  1963,  as  a  member  of  the  execu- 
tive committee  of  the  National  Gover- 
nors' Conference,  he  worthed  doeely 
with  President  Kennedy  on  civil  rights 
issues.  Governor  Hughes  continued  to 
be  called  upon  to  play  a  role  in  nation- 
al policy  creation  under  President 
Johnson,  as  an  adviser  for  LBTs  War 
on  Poverty.  In  1967,  Governor  Hughes 
was  the  driving  force  behind  the 
Glassboro  summit  between  President 
Johnson  and  Soviet  I*remier  Aleksel 
Koeygin.  When  a  stalemate  developed 
between  the  two  leaders  over  the  loca- 
tion of  a  proposed  summit  meeting. 
Governor  Hughes  successfully  ended 
the  impasse  by  suggesting  Glassboro 
State  College  in  New  Jersey  as  a  com- 
promise between  Kosygin's  insistence 
on  a  New  York  location  and  LBTs 
preference  for  a  Washington  location. 
Without  the  Governor's  Intervention 
this  successful  summit  meeting  might 
never  have  taken  place. 

Governor  Hughes'  legislative  fore- 
sight and  inspired  leadership  won  him 
the  support  and  admiration  of  the  citi- 
zens of  New  Jersey.  His  popularity  Is 
best  reflected  in  his  landslide  reelec- 
tion victory  in  1965.  He  won  reelecticm 
by,  what  was  at  that  time,  the  largest 
margin  in  the  history  of  the  New 
Jersey  gubernatorial  election.  In  that 
year.  Governor  Hughes  also  brought 
with  him  into  office  the  first  aU 
Dem(x;ratic  legislature  in  50  years. 

Beyond  all  of  Governor  Hughes' 
many  achievements,  his  greatest  ac- 
complishment is  the  relationship  he 
built  and  still  enjoys  with  the  pe<H>le 
of  New  Jersey.  When  Governor 
Hughes  first  took  office  in  1962,  New 
Jersesrans  quickly  recognized  and  re- 
sponded to  his  warm  and  caring  spirit. 
Over  the  years,  this  bond  has  contin- 
ued to  grow.  Governor  Hughes  is  a  be- 
loved public  figure  in  the  State  of  New 
Jersey.* 


THE  250TH  ANNIVERSARY  OP 
THE  POUNDING  OF  POINT 
PLEASANT.  PA 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  Join  the  citizens  of  Point 
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Pleasant,  PA,  in  the  celebration  of  the 
township's  250th  year  anniversary. 

This  beautiful  spot  on  the  Delaware 
River,  50  miles  north  of  Philadelphia, 
is  home  to  about  700  residents  and  a 
rich  historical  tradition. 

As  I  stand  here  in  Washington  and 
recognize  this  happy  anniversary  of 
Point  Pleasant,  I  am  reminded  that  in 
the  past,  two  notable  Washington  resi- 
dents used  to  partake  of  the  treasures 
that  are  found  in  Point  Pleasant. 
Presidents  Orover  Cleveland  and  Wil- 
liam McKinley  visited  Point  Pleasant 
frequently  to  fish  for  shad. 

The  village  of  Point  Pleasant  dates 
its  origins  to  the  granting  of  a  ferry 
charter  across  the  Delaware  River  in 
1739.  Named  in  1828  by  Joseph  Hough, 
the  Postmaster,  Point  Pleasant  com- 
prises an  area  originally  known  as 
Lower  Black's  Eddy  to  the  south  and 
Pearson's  Tending  to  the  north  of  To- 
hickon  Creek. 

An  important  year  in  the  develop- 
ment of  Point  Pleasant  was  1831  with 
the  opening  of  the  Delaware  Canal.  By 
the  mid  18th  century  economic  devel- 
opment and  prosperity  flowered,  four 
large  hotels  were  operating  and  the 
village  of  Point  Pleasant  had  become 
the  largest  and  one  of  the  most  impor- 
tant canal  towns  north  of  New  Hope. 
The  Delaware  Canal  operated  for  ex- 
actly 100  years,  ceasing  commercial  op- 
erations in  1931. 

The  1850's  also  saw  the  erection  of 
two  of  the  villages  most  significant 
buildings:  The  Point  Pleasant  Baptist 
Church  was  built  in  1853,  and  the 
public  school  near  the  top  of  Ferry 
Road— now  Val  Sigstedt's  stained  glass 
studio— was  built  in  1856. 

After  the  decline  of  canal  traffic  in 
the  late  1800's.  Point  Pleasant  became 
a  vacation  and  resort  center.  Fishing 
continued  to  be  good,  and  was  pursued 
both  commercially  and  for  pleasure. 

ICr.  President,  it  is  indeed  a  pleasure 
to  Join  in  congratulations  and  best 
wishes  on  the  occasion  of  Point  Pleas- 
ant's  250th  birthday.* 


PATTI  ARMSTRONG,  WINNER  OP 
JACKIE  M.  GRIBBON8  LEADER- 
SHIP AWARD 

•  Mr.  JEFFORDS.  Mr.  President,  the 
Vermont  Chapter  of  the  American 
Council  of  Education  recently  named 
Patti  Armstrong,  director  of  sponsored 
programs  at  the  University  of  Ver- 
mont, as  the  1989  recipient  of  the 
Jackie  M.  Gribbons  Leadership  Award. 
This  annual  award  recognizes  a 
woman  leader  in  higher  education  who 
has  demonstrated  leadership  ability 
and  effectiveness,  served  as  a  model 
for  aspiring  professionals,  developed 
innovative  programs  and  activities  in 
higher  education,  and  has  contributed 
significantly  to  her  profession. 

Regrettably,  this  award  comes  at  a 
time  when  Patti  has  announoed  that 
she  and  her  family  will  leave  Vermont 
to  explore  new  horizons.  I  wish  her 
well  in  her  endeavors  and  thank  her 
for  her  efforts  to  improve  opportuni- 
ties for  women  in  the  State  of  Ver- 
mont.* 


ORDERS  FOR  TOMORROW 

RECESS  TTIfTIL  9:30  A.M.;  MORHHIG  BUSIMESS; 
COKSISER  COmPERZMCE  REPORT  OH  B.R.  3696; 
VOTE  OR  CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanlmous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.,  Thurs- 
day, September  14,  and  that  following 
the  time  for  the  two  leaders  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

I  further  ask  unanimous  consent 
that  at  10  ajn.  tomorrow,  the  Senate 
consider  the  conference  report  on  HJl. 
2696,  the  energy  and  water  appropria- 
tions bill,  and  that  the  conference 
report  be  considered  imder  a  25- 
minute  time  limitation  with  the  time 
controlled  as  follows:  3V^  minutes  for 
Senator  Johnston,  3Vi  minutes  for 
Senator  Hattield,  3  minutes  for  Sena- 
tor Oarn.  and  15  minutes  for  Senator 
Bradley,  and  that  it  be  in  order  for 
the  Senate  to  concur  in  the  House 
amendments  to  the  Senate  amend- 
ments reported  in  disagreement   en 


bloc  prior  to  the  vote  on  the  confer- 
ence report;  that  no  other  amend- 
ments or  motions  be  in  order,  and  that 
a  vote  occur  on  the  conference  report 
at  10:25  a.m. 

I  further  ask  unanimous  consent 
that  immediately  following  the  vote 
on  the  conference  report  on  H.R.  2696, 
a  vote  occur  on  the  motion  to  invoke 
cloture  on  the  committee  amendment 
to  the  Transportation  appropriations 
bill,  H.R.  3015,  prohibiting  smoUng  on 
all  domestic  flights,  after  waiving  the 
mandatory  live  quorum. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess,  piirsu- 
ant  to  Senate  Resolutions  176  and  177, 
in  memory  of  Congressmen  Leland 
and  Smith,  until  9:30  a.m.,  Thursday, 
September  14. 

There  being  no  objection,  ,the 
Senate,  at  8  p.m.,  recessed  until  Thurs- 
day, September  14, 1989,  at  9:30  aju. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  13, 1989: 

THE  JT7DICIAET 

EDWm  L.  MBaOW.  OF  ALABAMA.  TO  BE  VS.  DIS- 
imCT  JUDQ%  FOR  THE  NORTHBW  OI8T1UCT  OF  ALA- 
BAMA VICE  J.  FOT  axsm.  jr..  retired. 

O.  THOMAfl  VAN  BEBBER.  OF  KANSAS,  TO  BE  VS. 
DimtlCT  JDDOE  FOR  THE  DI8T1UCT  OF  KANSAS 
VICE  RICHARD  D.  ROOERS,  RETIRED. 

DEPARTMENT  OF  JUSTICE 

DONALD  BELTON  ATER.  OF  VIROINIA.  TO  BE 
DEHirrt  ATTORNEY  OENERAL,  VICE  HAROU3  O. 
CHRI8TEN8EN.  RESIGNED. 

DEPARTMENT  OF  LABOR 

MART  8TERUNO.  OF  MI880UIU.  TO  BE  AN  ASSIST- 
ANT SBCRETART  OF  LABOR,  VICE  SALVATORE  R. 
MARTOCHE.  REBIONED. 

WnUAM  JAMES  TATTER8ALL,  OF  PKNM8TLVANIA. 
TO  BE  ASSISTANT  SBCRETART  OF  LABOR  FOR  MINE 
SAFETY  AND  HEALTH.  VICE  DAVID  COURTLAND 
OKSAL. 

PEACE  CORPS 

BARBARA  ZARTMAN.  OF  NEW  YORK.  TO  BE  DEPUTY 
DIRECTOR  OF  THE  PEACE  CORPS,  VICE  EDWARD  A. 
CORRAN,  REBIONED. 


September  13,  1989  CONGRESSIONAL  RECORD— HOUSE  20325 

HOUSE  OF  REPRESENTATIVES— Wednesday,  September  13, 1989 


The  House  met  at  10  ajn. 

Rabbi  Edward  Paul  Cohn,  senior 
rabbi.  Temple  Sinai  of  the  city  of  New 
Orleans,  New  Orleans.  LA  offered  the 
following  prayer 

We  pray  in  the  words  of  the  Psalm- 
ist: 

Zeh  Hayom  Asah  Adonai  Nagilah 
V'nism'cha  Vo! 

This  is  the  day  which  the  Lord  has 
made,  let  us  rejoice  and  be  glad  in  it. 

Heavenly  Father,  in  these  soul-stir- 
ring times,  O  Lord,  when  from  one 
comer  of  the  world  to  the  other,  the 
hope  of  liberty  and  the  hvmger  for 
freedom  are  being  proclaimed  and 
celebrated,  let  us  give  great  thanks  for 
the  privilege  which  is  ours  to  live  in 
this  day  and  age. 

Bless  Thou,  the  people  of  this  glori- 
ous land  of  liberty  and  democracy;  all 
of  our  Nation's  leaders,  and  each  one 
of  the  Representatives  who  serve  in 
this  distinguished  House.  May  they 
successfully  labor  to  address  the  press- 
ing and  complex  issues  of  our  times 
with  insight,  with  compassion,  and 
with  wisdom — 
For  the  blessing  of  all  and  for  the  hiut 

of  none; 
For  the  abimdance  of  all  and  for  the 

scarcity  of  none; 
For  the  life  of  all  and  for  the  distress 
of  none. 

Amen. 


Tniman  Nati<Hial  Historic  Site  in  the  State 
of  MiHOuri;  and 

HJt.  1529.  An  act  to  provide  for  the  estab- 
lishment of  the  Ulysses  S.  Orant  Nsttonal 
Historic  Site  in  the  State  of  Mlaaourl.  and 
for  Other  purposes. 

The  message  also  announced  that 
the  SenaPte  had  passed  with  an  amend- 
ment in  which  the  conciurence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

HJl.  2136.  An  act  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time 
for  which  an  individual  may  be  incarcerated 
for  civfl  contempt  in  the  courts  of  the  Dis- 
trict of  Columbia,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  2136)  "An  act  to 
amend  the  District  of  Columbia  Code 
to  limit  the  length  of  time  for  which 
an  individual  may  be  incarcerated  for 
civil  contempt  in  the  courts  of  the  Dis- 
trict of  Columbia,  and  for  other  pur- 
poses" and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentlewom- 
an from  Ohio   [Ms.   KapturI   please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Ms.  KAPTUR  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledse  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood.  Indivisible,  with  Uberty  and  JusUoe  for 
alL 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  deiks.  annoimced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

HJl.  419.  An  act  to  provide  for  the  addl- 
titm   of   certain   parcels   to  the   Hany  S 


RABBI  EDWARD  PAUL  COHN, 
TESO'LE  SINAI,  NEW  ORLEANS, 
LA 

(BCrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  BOGGS.  Mr.  Speaker.  I  rise  to 
offer  my  expression  of  gratitude  to 
Rabbi  Edward  Paul  Cohn.  for  the 
beautiful  prayer  with  which  he  has 
opened  oxir  session  today.  Rabbi  Cohn, 
bom  in  Baltimore,  received  his  BA. 
degree  from  the  University  of  Cincin- 
nati, his  master's  from  Hebrew  Union 
College  and  his  doctorate  from  the  St. 
Paul  School  of  Theology.  He  has 
served  in  Atlanta,  Macon,  GA.  Kansas 
City,  MO,  and  in  Pittsburgh,  PA. 

In  1987  he  came  to  us  in  New  Or- 
leans as  rabbi  of  the  prestigious 
Temple  Sinai  to  lead  a  congregation 
with  a  long  and  distinguished  history 
of  service  to  our  city  and  our  State. 

This  year  is  one  of  special  prepara- 
tion for  the  auspicious  celebration  of 
Temple  Sinai's  120th  anniversary,  the 
length  of  days  of  Moses'  life  and 
worthy  of  the  comparison. 

Steeped  in  the  tradition  of  signifi- 
cant leadership  carried  forward  in 
recent  years  by  my  good  friends  the 
late  Rabbi  Julian  Leibelman  and 
Rabbi  Murray  Blackman,  Tenu)le 
Sinai  is  fortunate  to  have  Dr.  Cohn  as 
rabbi  at  this  precious  m<»nent  in  its 
history. 

Rabbi  Cohn  is  married  to  the  lovely 
former  Andrea  Levy  and  they  have 
two  daughters,  Jennifer  and  Debra. 


We  regret  that  they  are  not  with  us 
today,  but  we  are  pleased  to  have  with 
us  the  presence  of  Dr.  Cohn's  parents. 
Rebecca  Weiner  Cohn  and  Rudolph  J. 
Cohn.  who  are  celebrating  a  very  spe- 
cial wedding  anniversary,  and  his  aunt 
and  uncle.  Gertrude  Weiner  and  Ben 
Weiner. 

Welcome,  and  thank  you.  Dr.  Cohn. 


NATIONAL  FARM  SAFETY  WEEK 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remaito. ) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  September  17-23  has  been 
dedgnated  "Naticmal  Farm  Safety 
Week."  It  is  an  opportunity  to  note 
that  farmers  and  ranchers.  Am^ica's 
most  productive  woi^ers,  are  faced 
with  an  unusually  high  risk  of  trau- 
matic death  and  injury. 

During  1988  there  were  more  than 
1.500  agriculture-related  deaths  and 
140.000  disabling  taijuries. 

While  all  industoles  average  9  acci- 
dental deaths  per  100.000  woikers.  ag- 
riculture registers  48  per  100,000  work- 
ers. 

Although  my  State  is,  thankfully, 
often  below  the  national  average,  this 
year  10  Nebraska  lives  have  already 
been  lost  in  farm  accidents. 

These  casualties  attest  to  the  occu- 
pational risks  on  the  farm,  but  they 
also  underline  one  of  the  critical  defi- 
ciencies of  rural  health— emergency 
medical  and  trauma  care. 

Each  day,  rural  residents  die  from 
survivable  injuries  because  they  are 
isolated,  living  mUes  from  doctors  and 
hospitals. 

The  Government  can  help  by  assist- 
ing communities  develop  and  improve 
emergency  medical  services.  The  Rural 
Health  Care  Coalition  has  put  forth  a 
plan  HJl.  1587  that  would  address  the 
problems  of  financing  emergency  med- 
ical systems  and  recruiting  quality  per- 
sonnel to  staff  them. 

Farm  accidents  may  also  be  the 
result  of  lax  safety  regulations.  One 
Federal  response  would  be  mandating 
the  use  of  roll-over-protection  struc- 
tures on  all  new  tractors  and  providing 
economic  Incentives  for  their  installa- 
tion on  older  machinery.  This  would 
help  reduce  the  No.  1  farm-aoddent 
kiUer— tractor  rollover. 

First  and  foremost,  however,  preven- 
tive education  programs  for  occupa- 
tional health  and  safety  wHl  be  key  to 
improving  farm  safety.  The  U^S.  De- 
partment of  Agriculture,  through  its 


Matter  ict  in 


D  This  cymbol  (cpccacnts  tlie  rime  of  day  during  the  House  proceedings,  e.*.,  O  1407  is  2«7  pjn. 
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cooperative  extension  network,  mod- 
estly funds  an  effective  farm  safety 
program.  We  can  build  on  its  success 
to  save  more  rural  lives. 

As  I  have  reminded  my  colleagues  so 
often,  U.S.  farmers  and  ranchers  pro- 
vide this  Nation  with  the  most  abim- 
dant,  diverse,  cheapest,  and  safest  food 
supply  in  the  world.  In  return,  let's 
consider  what  we  can  do  to  make  their 
work  safer. 

I  urge  my  colleagues  to  give  this 
issue  their  every  consideration  during 
Farm  Safety  Week. 


I  HOPE  PRESIDENT  BUSH  AND 
DRUG  CZAR  BENNETT  ARE  LIS- 
TENING 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 

remarks.)   

Ms.  KAPTUR.  Mr.  Speaker,  I  hope 
that  President  Bush  is  listening  this 
morning  and  also  drug  czar  Bennett.  I 
would  like  to  say  to  them  that  fighting 
this  all-out  war  on  drugs  with  sling- 
shots is  not  going  to  be  enough. 

I  was  so  disappointed  in  the  Presi- 
dent's message  last  week  because  he 
offered  no  Immediate  relief  to  commu- 
nities like  my  own. 

In  his  message,  he  did  not  say  any- 
thing about  making  available  Federal 
properties  nor  vacant  military  bases 
nor  other  facilities  to  relieve  the  criti- 
cal overcrowding  that  faces  us  in  our 
prisons  and  jails.  That  is  our  greatest 
obstacle  in  getting  offenders  off  the 
streets. 

Just  in  my  home  county,  our  Jail  ca- 
pacity is  296  persons.  In  July  this 
summer,  the  prison  population  aver- 
aged 370  prisoners.  It  reached  an  all- 
time  high  of  427  prisoners  during  the 
month.  In  August  the  jail  took  an  all- 
time  high  of  500  prisoners. 

Now  this  cannot  continue  when  over 
65  percent  of  those  people  that  are  in- 
carcerated have  substance  abuse  prob- 
lems. 

D  1010 

We  cannot  wait  for  the  few  new  pris- 
ons that  the  President  says  will  be 
built  for  2  years  from  now  to  solve  the 
problem.  Those  resi>onsible  for  selling, 
using,  and  distributing  cocaine,  crack, 
and  other  illegal  drugs  are  getting 
away  with  murder— and  they  know  it. 

This  Executive  order  that  the  Presi- 
dent has  signed  is  supposed  to  make 
military  faculties  available  to  relieve 
our  local  jails.  But  in  the  President's 
order,  he  gives  them  a  year  from  now 
to  report.  Mr.  President,  that  is  not 
good  enough.  Our  communities  need 
help  now.  We  need  to  get  criminals  off 
the  streets  now.  The  President  ought 
to  put  some  heat  under  his  own  ad- 
ministration to  get  them  to  open  avail- 
able vacant  military  bases  and  Federal 
properties  now.  not  next  year.  Isn't 
leadership  what  Presidents  are  for? 


SO-CALLED  USER  FEES  ARE 
UNJUST 

(Mr.  BALLENOER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  in 
the  next  few  weeks  we  will  be  debating 
reconciliation  legislation  and  I  wanted 
to  bring  a.  particular  provision  to  your 
attention.  The  House  and  Senate 
Labor  Committees  included  new  user 
fees  for  employee  benefit  plans  filed 
with  the  Department  of  Labor. 

I  have  heard  from  numerous  compa- 
nies across  America  and  from  my  con- 
gressional district  and  I  wanted  to 
share  a  few  of  the  comments  with  you. 

From  Hickory  Springs  Manufactur- 
ing Co.: 

These  "luer  fees"  would  be  imposed  on 
programs  we  voluntarily  maintain  for  our 
employees  for  the  "privilege"  of  filing  infor- 
mation reports  required  by  law.  In  effect, 
the  House  Education  and  Labor  Committee 
has  decided  that,  as  an  additional  cost  of 
maintaining  an  employee  benefit  plan,  we 
must  pay  an  extra  tax  every  year  in  addition 
to  high  costs  we  already  pay  to  maintain 
and  operate  the  program. 

From  Tom  Brooks  Chevrolet-Buick: 
Surely  had  there  been  a  proposal  to 
charge  a  "user  fee"  to  the  American  taxpay- 
er for  the  "privilege"  of  filing  the  annual 
form  1040  or  the  business  community  for 
filing  the  1120,  such  a  proposal  would  have 
been  soundly  rejected  by  Congress.  It  Is 
clear  that  such  a  fee  would  have  met  with 
massive  resistance  at  home. 

From  Edwards  (Hinlc: 

Certainly  the  fiasco  surrounding  Section 
89  should  have  alerted  Congress  to  the  need 
to  go  slowly  and  with  a  great  deal  of  care  in 
the  employee  benefit  area.  The  arbitrary  se- 
lection of  employee  benefit  plans  as  a  vehi- 
cle to  reduce  the  deficit  by  forcing  such 
plans  to  pay  a  new  tax  is  reprehensible. 

As  the  reconciliation  process  contin- 
ues you  can  count  on  my  opposition  to 
this  provision  which  I  wholeheartedly 
believe  is  detrimental  to  the  expansion 
of  our  voluntary  private  pension 
system. 


REJECT  PROVISIONS  IN  SENATE 
INTERIOR  APPROPRIATIONS 
BILL 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  JONTZ.  Mr.  Speaker.  I  rise 
today  to  express  my  concern  about 
provisions  relating  to  oiir  national  for- 
ests in  the  Senate  Interior  appropria- 
tions bill  which  will  soon  be  in  confer- 
ence committee.  These  provisions 
threaten  the  basic  rights  of  citizens  to 
enforce  our  Nation's  environmental 
laws,  and  the  continued  existence  of  a 
significant  portion  of  the  ancient  for- 
ests of  the  Pacific  Northwest,  by  pro- 
hibiting Federal  courts  from  granting 
temporary  injunctions  to  halt  timber 


sales  while  the  legality  of  sales  is 
being  determined. 

Mr.  Speaker,  over  the  August  recess 
I  visited  several  of  our  national  forests 
in  the  Northwest  where  logging  cre- 
ated a  patchwork  landscape  of  trees 
and  clearcuts.  I  spoke  with  area  resi- 
dents, including  Forest  Service  offi- 
cials, who  {«ree  that  the  proposed 
harvest  of  8  billion  board  feet  by  Octo- 
ber 1990  is  totally  unrealistic. 

I  appreciate  the  economic  difficul- 
ties which  face  the  Northwest,  but 
that  does  not  Justify  the  Senate  lan- 
guage preventing  enforcement  of  our 
laws.  In  effect,  this  Senate  legislative 
act  would  be  a  legislative  ax  which 
fells  the  Environmental  Policy  Act, 
the  Endangered  Species  Act,  and  other 
important  statutes. 

I  urge  my  colleagues  to  reject  the 
dangerous  provisions  in  the  Senate  In- 
terior appropriations  bill. 
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FOREIGN  AID  PACKAGE  FOR 
POLAND 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  in  December  1981  Soviet 
tanks  rolled  into  Poland,  and  the  im- 
position of  martial  law  against  Solidar- 
ity and  the  Polish  people  took  place. 
Who  would  have  believed  that  at  the 
end  of  this  decade  we  would  see  Soli- 
darity and  their  leadership  actually 
seated  following  a  fair  and  open  elec- 
tion? Just  yesterday  we  saw  Tadeusz 
Mazowieckl  formally  become  Prime 
Minister  of  Poland. 

Foreign  aid  is  something  which  in 
this  House  is  very  criticized  by  many, 
and  within  this  coimtry  it  is  not  terri- 
bly popular.  But,  we  clearly  have  re- 
sponsibility to  assist  the  first  govern- 
ment in  history  to  negotiate  itself 
from  Communist  totalitarianism  to  a 
democratic  form  of  government.  We 
have  a  responsibility  to  help  these 
people,  and  I  hope  very  much  we  wiU 
speedily  put  together  a  package  which 
can  see  a  dramatic  economic  market- 
oriented  turnaround.  It  is  going  to 
take  time,  and  I  hope  the  people  of 
Poland  will  be  patient,  and  I  hope  the 
people  of  the  free  world  will  be  pa- 
tient. If  we  are.  Mr.  Speaker,  I'm  con- 
fident that  we  can  see  success. 


POLAND 

(Mr.  YATRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YATRON.  Mr.  Speaker,  I  want 
to  congratulate  the  new  Prime  Minis- 
ter of  Poland.  Let  me  also  congratu- 
late the  Polish  people  for  the  signifi- 
cant achievements  toward  democratic 
reform,  human  rights,  and  to  address 


the  economic  dilemma.  Their  struggle 
has  not  been  easy,  and  the  road  to  suc- 
cess remains  treacherous. 

However,  the  courage,  determina- 
tion, and  wisdom  of  the  Polish  people 
will  enable  them  to  ultimately  prevail 
in  their  efforts  to  achieve  full  democ- 
racy and  economic  success. 

Nevertheless,  we  and  the  other  free 
countries  have  a  responsibility  to  help 
the  Polish  people  during  this  critical 
time.  The  security  and  economic  inter- 
ests of  the  United  States  are  greatly 
advanced  by  a  free  Poland.  Poland  is 
also  the  key  to  greater  freedom 
throughout  Eastern  Europe. 

Debt  rescheduling,  basic  food  and 
medical  aid.  Export-Import  Bank  cred- 
its and  guarantees,  greater  IMF  and 
World  Bank  Involvement  are  essential 
to  the  development  of  the  private 
sector  economy  in  Poland. 

I  call  on  my  colleagues  to  seize  this 
unprecedented  opportunity  to  usher  in 
an  era  of  freedom  and  to  ensure  the 
forces  of  communism  and  repression 
continue  their  retreat. 


A  PLEDGE  TO  LARKIN  SMITH 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  SCHIFF.  Mr.  Speaker,  I  did  not 
intend  to  be  here  this  morning.  This  is 
a  presentation  that  would  have  been 
given  by  my  late  colleague.  Larkin 
Smith  of  Mississippi.  Before  his  un- 
timely death,  he  had  embarked  on  a 
series  of  1  minute  presentations  to 
point  out.  with  his  career  background 
in  law  enforcement,  that  the  Congress, 
in  establishing  the  drug  czar  program 
to  coordinate  all  of  our  efforts  against 
the  war  against  crime  and  drugs, 
should,  first,  coordinate  itself.  That 
dozens  of  committees  and  subcommit- 
tees had  jurisdiction  over  the  War  on 
Drugs  Program. 

In  fact,  in  my  last  presentation  on 
the  House  floor  just  before  our  recess 
for  the  district  work  period,  since  I 
have  a  background  in  law  enforce- 
ment. I  commended  RepresenUtlve 
Smith  on  making  these  presentations 
and  bringing  this  matter  to  the  atten- 
tion of  the  Congress.  Since  Congress- 
man Smith  cannot  complete  the  pres- 
entations himself,  because  of  his  tragic 
death,  those  Members  who  were  elect- 
ed with  him  in  the  freshman  class 
intend  to  complete  the  presentations 
for  him-  I  want  to  bring  to  the  a|iten- 
tion  of  the  House  that  the  Science. 
Space,  and  Technology  Committee  is 
one  more  committee  that  has  Jurisdic- 
tion potentially  over  the  war  on  drugs 
because,  among  other  things,  science 
and  technology  is  involved  in  surreil- 
lanoe  equipment,  as  one  example. 

Mr.  Speaker.  I  serve  on  the  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy. I  think  this  Is  a  very  Important 
committee  for  the  Nation,  and  I  am 


proud  to  serve  on  it.  However.  I  think 
this  OHmnlttee.  like  every  other  com- 
mittee and  subcommittee,  should  sur- 
render their  jurisdiction  in  the  war 
against  drugs  to  one  committee  of  the 
CoDgteaa  so  that  we  can  be  as  coordi- 
nated as  we  want  the  entire  Nation  to 
be  in  this  important  struggle. 

CONGRESS  MUST  RESIST 
CONTINUING  RESOLUTION 

(Mr.  GEKAS  asked  and  was  giv«i 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bfr.  GBKAS.  Mr.  Speaker,  the  fiscal 
year  is  fast  approaching  its  end  as  of 
October  1,  and  the  Congress  of  the 
United  States  has  completed  only  1  of 
the  13  appropriation  bills  that  it  is 
mandated  to  do.  That  means  we  are 
facing  again  that  monster  known  as 
the  CR.  the  continuing  resolution. 

I  have  vowed,  as  have  many  others, 
that  we  could  no  longer,  after  the 
tragedies  of  the  past,  support  that 
process  which  brings  about  a  short- 
term  CR  here  and  another  one  later, 
allowing  all  kinds  of  mischiefs  to  be 
played  in  the  imbedding  of  resolutions 
and  special  interest  favors  into  these 
large  CR's. 

I  have  introduced  legislation  to  say 
that  when  a  fiscal  year  ends  and  an 
appropriation  bill  has  not  been  com- 
pleted, last  year's  appropriation  for 
that  same  cycle  will  repeat  itself,  thus 
giving  Congress  time  enough  to  work 
on  amending  or  mending  whatever  ills 
might  be  in  the  last  year's  vpropria- 
tion.  but  not  to  go  into  a  CR. 

Mr.  Speaker.  I  wiU  oppose  the  CR, 
and  I  will  go  before  the  Appropria- 
tions Committee,  the  Ways  and  Means 
Committee,  the  gym.  or  anyplace  in 
order  to  convince  Members  that  we 
cannot  tolerate  the  CR  again  this 
year. 


OUR  COBOOTMENT  IN  THE  WAR 
ON  DRUGS 

(Mr.  TANNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mi.  tanner.  Mr.  Speaker,  the 
President  has  recently  laid  out  the 
goals  of  his  national  campaign  to  rid 
this  Nation  of  what  I  and  many  others 
consider  to  be  its  most  serious  threat- 
illegal  drugs.  The  question  that  arises 
with  this  or  with  any  other  national 
goal  is  how  to  achieve  it. 

We  must  not  as  Federal  policymak- 
ers simply  present  goals  and  leave  it  to 
others  to  attain  them.  We  must 
commit  ourselves  to  providing  the  re- 
sources needed  to  assist  those  in  the 
front  line  of  the  antidrug  campaign. 
That  means  manpower,  muade.  and 
money. 

The  term,  "war  on  drugs."  gets  used 
a  lot  aroimd  here.  It  is  catchy.  It 


makes  a  good  30-8econd  sound  bite  on 
the  6  o'clock  news.  Unfortunately,  it 
accurately  describes  In  a  few  words  the 
complexity  of  the  task  ahead.  More 
importanUy,  it  reflects  the  urgency  of 
the  Job  that  we  have  to  do. 

What  we  must  do  and  what  this  ad- 
ministration must  remember  is  that 
we  cannot  engage  this  memy  without 
a  full  commitment  to  defeating  it.  Otir 
priority  miist  reflect  this  concern. 

Sadly.  Mr.  &%>eaker.  in  my  (pinion, 
the  President's  proposal  falls  short  In 
this  effort.  The  American  people  want 
to  go  on  the  attadc,  and  those  of  us 
who  are  in  Congress  are  ready  to 
march. 


PROVIDING  THE  MEANS  TO 
FIGHT  DRUGS 


(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

lifr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  the  war  on  drugs  has 
been  declared  and  the  strategy  has 
been  outlined.  We  now  have  6  months 
to  fine  tune  that  basic  policy.  Al- 
though Colombia  grows  much  less 
coca  than  it  produces,  it  is  the  world's 
marketeer  of  cocaine.  On  the  other 
hand,  in  Peru  and  Bolivia,  growing  of 
coca  is  one  of  the  primary  sources  of 
income  and  employment  for  the  cam- 
pesinos— peasants.  However,  in  all 
three  coimtrles.  the  local  drug  police, 
not  the  military,  have  the  primary  re- 
sponsibility to  eradicate  the  drug  traf- 
ficking. These  agencies  need  i4>propri- 
ate  equipment  and  the  training  to  op- 
erate and  maintain  that  equiixnent. 
Make  no  mistake,  this  is  a  land  war 
and  each  drug  agency  has  different 
needs  to  be  addressed.  Fighter  planes 
and  air  transports  are  fine  as  a  show 
of  strength  and  commitment  on  the 
part  of  the  United  States.  That  com- 
mitment. I  might  add,  is  not  being 
questioned.  However,  drug  police  have 
no  need  for  this  heavy  armor  at  the 
present  time.  To  fight  this  land  war. 
the  drug  officials  need  more  personal 
guns.  communication  equipment. 
Jeeps,  basic  computer  data  systems, 
local  reconnaissance  information,  et 
cetera.  Most  inuwrtantly.  they  need 
the  training  on  how  to  effectively  op- 
erate and  maintain  this  basic  equip- 
ment. The  more  the  drug  police  can 
improve  their  own  f ir^jower  and  intel- 
ligence gathering,  the  more  effective 
they  will  become.  They  need  the 
money  and  equliHnent  we  have  given 
than,  but  training  is  the  most  impor- 
tant 

Our  responsibility  is  to  guarantee 
that  each  country's  drug  traffic  fight- 
ing agency  is  supplied  with  agipntui- 
ate  and  adequate  means  in  the  fight 
against  drugs. 
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HOW  TO  CHANGE  A  PUSSYCAT 
INTO  A  TIGER 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
let  me  direct  my  remarks  to  the  Presi- 
dent. Mr.  President,  we  appreciate 
your  new  strategy  on  drugs.  You  la- 
bored for  6  months,  you  mightily  la- 
bored and  brought  forth  a  pussycat. 
And  that  is  OK.  because  the  pussycat 
wants  to  fight  drugs. 

The  problem  is.  how  is  this  pussycat 
going  to  do  in  a  real  world  full  of 
tigers?  The  reality  is  that  it  is  not 
going  to  do  so  well  unless  we  make  this 
pussycat  a  little  bit  stronger  and  a 
little  bit  tougher,  because  right  now  it 
does  not  have  enough  of  the  qualities 
necessary  to  engage  in  a  real  battle 
against  those  tigers  and  to  win  that 
battle.  And  we  can  do  it.  but  we  have 
to  be  willing  to  admit  the  truth. 

We  have  to  spend  more,  and  we  do 
not  have  to  raise  taxes  to  spend  more. 
Most  Democrats  and  most  Republi- 
cans believe  that.  We  have  to  come  to 
grips  with  reaJity  and  understand  that 
we  have  countries  around  this  world 
Uiat  are  not  producing  or  not  growing, 
but  still  are  helping  the  drug  traffick- 
ing. 

We  need  to  hear  about  Mexico,  what 
you  are  going  to  do  about  Western 
Europe  and  the  cocaine  problem,  why 
you  are  pulling  $40  million  out  of  Juve- 
nile Justice  programs,  and  why  you  are 
puUing  1^00  million  out  of  targeted 
refugee  aid  to  help  with  financing. 

And,  Mr.  President,  yours  is  really 
not  a  $7.8  billion  program:  it  is  only  a 
$1.7  billion  program,  because  this  body 
has  already  agreed,  by  authorizing  and 
appropriating  $6.06  billion  of  that 
money  for  next  year  without  your 
plan.  We  needed  more  from  you  than 
just  the  $1.7  billion  with  the  set-offs. 

We  are  going  to  produce  that.  We 
hope  that  you  wiU  decide  to  feed  your 
pussycat  and  make  your  pussycat  into 
the  tiger  that  is  needed  to  win  the  war 
on  drugs. 


EXPLANATIONS 
U.S.S.      "IOWA" 


BETTER 
SOUGHT      IN 
TRAGEDY 

(1^.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mt.  Speaker,  the 
Navy  still  has  some  explaining  to  do 
regarding  the  deaths  of  47  sailors  on 
the  U.S.S.  lovoa.  Frankly,  their  ac- 
count of  what  happened  when  the  gun 
turret  exploded  Just  does  not  ring 
true.  The  fan^es  of  the  sailors  who 
lost  their  lives  must  still  be  wondering 
whom  to  believe  and  what  really  hap- 
pened, as  are  most  Americans. 

If  the  Navy's  account  is  correct,  then 
what  assurances  are  they  giving  that 


this  will  not  happen  again?  What  obli- 
gation do  they  have  to  the  families  of 
the  deceased?  Why  have  they  not  been 
able  to  come  up  with  a  better  case  ex- 
plaining this  tragedy?  What  kind  of 
screening  procedures  exist  to  weed  out 
potentially  unstable  individuals? 

Mr.  Speaker,  first  the  Navy  accused 
an  apparently  innocent  sailor  of  being 
homosexual  and  implicated  him  in  the 
disaster.  Then,  the  Navy  switched 
gears  calling  it  accident.  Finally,  they 
directed  the  blame  at  a  dead  man. 
Forty  seven  sailors  are  dead  in  a  naval 
disaster  and  we  have  no  answers. 
America  deserves  better. 


D  1030 


TAXPAYER-PAID  BIRDCAGE 
LINERS? 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, the  congressional  newsletter  con- 
troversy continues. 

The  other  body,  without  regard  for 
partisan  politics,  has  passed  a  legisla- 
tive appropriations  bill  that  prohibits 
Members  of  Congress  from  sending 
any  unsolicited  franked  mass  mailings 
after  October  1.  This  would  restrict 
use  of  the  frank  by  permitting  its  use 
only  in  response  to  constituent  re- 
quests. 

Does  the  American  public  want  to 
continue  to  see  our  smiling  faces  and 
artfully  written,  thinly  disguised  cam- 
paign materials  sent  to  their  homes  up 
to  6  times  each  year  at  taxpayer  ex- 
pense? I  doubt  it. 

Does  the  American  public  even  read 
these  colorful,  foiu-page  mass  mailed 
newsletters?  I  doubt  it. 

Have  newsletters  touting  our  latest 
legislative  accomplishments  and  how 
we  have  played  a  part  in  every  meas- 
ure to  come  down  the  pike  become  ex- 
pensive, taxpayer  paid  birdcage  liners? 
Without  a  doubt! 

If  the  House  accepts  the  other 
body's  measure,  our  constituents  will 
still  remain  informed.  Reporters  wUl 
still  interview  us.  Our  news  will  be  cov- 
ered. The  pen,  the  camera  and  the 
microphone  will  continue  to  record 
oiu*  every  move.  All  our  constituents 
have  to  do  is  turn  that  dial  or  lift  that 
page  to  see  our  latest  pronouncement 
about  the  legislative  weU-being  of  our 
Nation. 

I  urge  my  fellow  Members  to  agree 
to  the  other  body's  ban  on  the  use  of 
the  frank  for  mass  mailings.  The  only 
ones  to  miss  our  newsletters  will  be 
the  caged  canaries. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  President's  national  drug  control 
strategy  has  been  out  on  the  street 
Just  over  a  week  now.  While  we  in  the 
Congress  have  had  a  chance  to  formu- 
late our  own  views  on  the  plan— let  us 
not  overlook  our  constituents'  views. 

I  had  a  chance  recently  to  speak 
with  someone  back  home  who  is  on 
the  front  lines  of  the  war  on  drugs— a 
prosecuting  attorney  from  a  Republi- 
can county.  This  conservative  DA  says 
he  welcomes  the  President's  drug  plan, 
as  we  all  do,  but  he  said  flatly,  we  need 
more  resoiirces. 

And  that's  the  bottom  line— lack  of 
money. 

If  we  want  our  cops  to  catch  the 
drug  pushers  and  users,  we  need  more 
police  and  that  costs  money.  If  we 
want  prosecutors  to  successfully  con- 
vict these  criminals,  our  DA's  need  ad- 
ditional help— manpower,  and  that 
costs  money.  If  we  want  more  Judges 
to  sentence  the  criminals,  that  costs 
money.  And  if  we  want  more  prison 
cells  to  put  these  criminals  away  for  a 
long  time,  that  too  is  going  to  cost  a 
lot  more  money  than  what  President 
Bush  is  proposing. 

I'm  afraid  the  same  can  be  said 
about  the  resources  committed  by  the 
President  for  drug  prevention,  treat- 
ment, and  education  programs.  They 
are  all  imderf  unded  and  inadequate. 

The  President  says  he  is  committed 
to  fighting  this  war— that's  all  well 
and  good.  But  unfortunately,  the 
President's  national  drug  control  strat- 
egy clearly  shows  he's  not  willing  to 
adequately  arm  his  troops. 


NATIONAL  DRUG  CONTROL 
STRATEGY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 


ARMING  THE  WAR  ON  DRUGS 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  when 
American  troops  hit  the  beaches  on  D- 
day  to  fight  the  scourge  of  nazism, 
they  were  armed  with  more  than  a 
schedule  full  of  photo  opportunities 
and  a  vestf  ul  of  speeches. 

They  were  armed  with  the  weapons 
and  resoiu-ces  to  get  the  Job  done. 

Those  who  will  fight  America's  war 
on  drugs  deserve  no  less. 

Unfortunately,  the  President's  drug 
plan  falls  far  short  of  that  standard. 

We  need  a  real  war  on  drugs,  not  a 
phony  war. 

We  need  an  all-effort,  not  a  half-way 
effort. 

The  war  on  drugs  will  be  fought 
against  some  of  the  most  treacherous, 
violent,  and  vicious  criminals  and 
thugs  in  the  world.  This  is  no  time  for 
timidity. 

The  President's  Press  Secretary— I 
see  in  today's  paper— suggests  that  we 
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in  Congress  who  want  to  strengthen 
this  effort  are  merely  carping. 

Mi^  I  suggest  to  the  President  that 
it  is  not  carping  to  point  out  that,  as 
the  plan  now  stands:  75  percent  of  the 
pregnant  women  who  are  addicted  to 
drugs  in  this  coimtry  won't  be  able  to 
get  the  treatment  they  need:  75  per- 
cent of  the  children  under  age  16 
won't  be  able  to  get  the  treatment 
they  need:  education  programs  will 
fail  to  reach  millions  of  school  kids: 
thousands  of  ships  and  planes  carrying 
illicit  drug  cargoes  wUl  continue  to 
cross  U.S.  borders  because  DOD  inter- 
diction efforts  remain  frozen  at  cur- 
rent levels:  and  the  Nation's  criminal 
Justice  system  will  continue  to  be 
short  of  prosecutors.  Judges,  and  Jails. 

May  I  suggest  to  the  President  that 
this  is  an  effort  which  requires  the 
effort  of  all  of  us— not  Just  the  Repub- 
licans and  not  Just  the  White  House 
public  relations  staff. 

This  is  a  battle  which  must  be 
fought  and  won.  What  the  Nation 
needs  now  are  the  tools  to  get  the  Job 
done,  not  another  speech,  another 
photo  opportunity,  and  another  round 
of  press  releases. 


COMMODITY  FUTURES 
IMPROVEMENTS  ACT  OF  1989 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  235  and  ask  for 
its  immediate  consideration. 

The  Clei*  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  235 

Resolved,  That  at  any  time  after  the  adop- 
tion of  thta  resolution  the  SpmOwt  may, 
pursuant  to  clause  Kb)  of  rule  XXm,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill  (HJl. 
2809)  to  amend  the  Commodity  Exchange 
Act  to  improve  the  regulation  of  futures  and 
options  traded  under  rules  and  regulations 
of  the  Commodity  Futures  Trading  Com- 
mission, establish  registration  standards  for 
all  exchange  floor  traders,  restrict  practices 
which  may  lead  to  the  abuse  of  outside  cus- 
tomers of  the  marketplace,  reinforce  devel- 
opment of  exchange  audit  trails  to  better 
enable  the  detection  and  prevention  of  such 
practices,  establish  higher  standards  for 
serrioe  on  governing  boards  and  diselpUnary 
committees  of  self -regulatory  organisations, 
enhance  the  international  regulation  of  fu- 
tures trading,  regularize  the  process  of  au- 
thorizing aivropriaUons  for  the  Ctmunodity 
Futures  Trading  Commission,  and  for  other 
purposes.  The  first  reading  of  the  blU  shall 
be  dispoised  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equaUy  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Conmlttee  on  Agri- 
culture, the  bill  shall  be  oonsidned  for 
amendment  under  the  five-minute  rule.  It 
«h>ii  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Agriculture  now  print- 
ed in  the  blU  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  five-minute 
rule.  Such  substitute  shaU  be  craisidered  as 
read.  All  points  of  order  against  such  substi- 


tute for  failure  to  comply  with  dauae  6(a)  of 
rule  ZZI  are  waived.  It  shall  l)e  in  order  to 
consider  the  amaadment  printed  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying ttiis  resolution,  if  offered  by  Reim- 
soitative  de  la  Oana  or  his  designee.  All 
points  of  order  against  such  amendment  for 
failure  to  comply  with  clause  7  of  rale  XVI 
are  waived.  At  the  conclusion  of  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adtvted.  Any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  sutistitute 
made  in  order  as  original  test.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore  (Mr. 
Gejdkitsoh).  The  gentleman  from 
Michigan  [Mr.  BoinoRl  is  recognized 
for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  QuiixenI,  and 
pending  that  I  yield  myself  such  time 
as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  235 
is  an  open  rule  providing  for  the  con- 
sideration of  HJl.  2869,  a  biU  which 
would  improve  the  regulation  of  the 
futures  market. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Agriculture.  The  bill  shall  be 
considered  under  the  5-mlnute  rule. 

The  rule  further  makes  in  order  the 
Agriculture  Committee  amendment  in 
the  nature  of  a  substitute  now  printed 
in  the  bill  as  original  text  to  be  consid- 
ered as  having  been  read.  Clause  5(a) 
of  rule  XXI,  prohibiting  impropria- 
tions in  a  legislative  bill,  is  waived 
against  the  substitute. 

The  rule  makes  in  order  an  amend- 
ment by  Chairman  dk  la  Gabza  or  his 
designee.  CHause  7  of  rule  XVI,  prohib- 
iting nongermane  amendments,  is 
waived  against  the  amendment. 

Any  Member  may  donand  a  sepa- 
rate vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute made  in  order  as  original  text 

Finally,  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  early  this  year,  a  Fed- 
eral investigation  began  turning  up  in- 
stances of  fraud  in  the  futures  indus- 
try. The  Commodity  Futures  Improve- 
ments Act  is  a  response  to  these  re- 
ported abuses. 

HJl.  2869  amends  the  Commodity 
Exchange  Act  in  several  fundamental 
ways.  It  would  improve  the  regulation 
of  the  futures  and  options  traded 
under  rules  and  regulations  of  the 
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Commodity  Futures  Trading  Ccnmiis- 
sion. 

Registration  standards  for  all  ex- 
change floor  traders  would  be  estab- 
lished. Practices  which  may  lead  to 
the  abuse  of  outside  ctistomers  of  the 
murke^Iaoe  would  be  restricted.  And 
exduuoge  audit  trails  to  detect  and 
prevent  such  practices  would  be  rein- 
forced. 

HJl.  2869  would  establish  hlgho- 
standards  for  service  on  governing 
boards  and  disc^llnary  committees  of 
self-r^ulatory  organizations,  enhance 
the  international  regulation  of  futures 
trading,  and  regularise  the  process  of 
authorteing  appropriations  for  the 
C<»unodity  Futures  Trading  Commis- 
sion. 

It  is  essential  that  our  Naticm's 
farmers,  small  investors,  and  business- 
es have  complete  confidence  in  the 
regulation  of  our  markets.  HJl.  2869 
will  help  provide  that  confidence. 

Mr.  Speaker,  to  my  knowledge  there 
is  no  controversy  over  this  rule.  It  is 
an  open  rule.  The  amendment  to  be 
offered  by  C^lhairman  dk  la  Gasza 
would  merely  correct  an  inadvert«it 
error  made  during  consideration  of  the 
savings  and  loan  conference  repont. 

House  Resolution  235  is  an  eminent- 
ly fair  rule  providing  for  open  and  full 
discussion  of  a  bUl  important  to  our 
Nation's  financial  security.  I  urge  the 
adoption  of  House  Resolution  235  so 
we  may  proceed  to  consideration  of 
this  legislation. 

a  1040 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  Agriculture  C<Hnmlttee 
chairman,  the  gentleman  from  Texas 
[Mr.  DC  LA  Gahza],  and  the  ranking 
Republican,  the  gentleman  from  Illi- 
nois [Mr.  BCadigah],  for  their  work  on 
this  biU.  Theh*  committee  was  faced 
with  a  difficult  problem,  and  they 
have  produced  a  fair  and  workable  so- 
lution. 

Evidence  of  the  problem  surfaced  In 
January  of  this  year  when  the  U.S.  at- 
torney in  Chicago  announced  that  a 
grand  Jury  would  begin  to  ocHisider  evi- 
&ax)t  of  fraud  developed  in  a  2  year 
imdercover  operation  by  the  FBI  at 
two  c(»nmodlty  exchanges.  Since  that 
time  a  substantial  number  of  futures 
traders  have  been  indicted.  Just  this 
week  it  was  reported  in  the  Wall 
Street  Journal  that: 

The  Commodity  Futures  Trading  Commis- 
sion, in  a  major  oif  orcement  action,  accused 
two  options  broknage  firms  of  using  fraud- 
ulent, hi^  pressure  sales  tacttes  to  taUk  cus- 
tomers out  of  hundreds  of  mllHons  of  dol- 
lars. 

Mr.  ^leaker.  Congress  should  act  to 
make  certain  that  Americans  trading 
in  the  ccmunodity  futures  market  are 
not  cheated. 

This  bill  is  a  major  st^  hi  that  di- 
rection. Among  other  things,  it  in- 
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dudes  a  requirement  that  each  con- 
tract market  maintain  an  audit  trail 
sufficient  to  rapidly  reconstruct  an  ac- 
curate record  of  transactions. 

The  bill  provides  a  3-day  cooling  off 
period  for  new  customers  solicited  by 
telephone. 

It  Increases  penalties  for  violations. 

Mr.  Speaker,  the  administration  sup- 
ports House  passage  of  this  bill.  But 
will  seek  various  amendments  in  the 
Senate  to  ensure  that  the  efficiency 
and  competitiveness  of  n.S.  futures 
markets  are  preserved. 

The  provisions  of  this  rule  have  been 
fully  explained.  I  will  only  note  that 
the  rule  protects  a  nongermane 
amendment  to  be  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 
As  the  gentleman  from  Texas  ex- 
plained to  the  Rules  Committee,  this 
language  was  included  in  the  savings 
and  loan  bill  as  it  passed  the  House, 
but  was  inadvertently  drop];>ed  in  con- 
ference. The  amendment  would  give 
the  Farm  Credit  Administration  the 
same  flexibility  in  setting  salaries  that 
a  number  of  other  agencies  already 
have.  As  Chairman  de  la  Garza  ex- 
plained to  the  Rules  Committee,  he 
cleared  this  with  the  only  other  com- 
mittees affected,  the  Banking  Commit- 
tee and  the  Post  Office  and  Civil  Serv- 
ice Committee. 

Mr.  Speaker,  since  this  is  an  open 
rule,  the  House  will  have  an  opportu- 
nity to  make  any  further  changes  it 
deems  necessary.  I  will  support  this 
rule  so  that  the  House  can  get  down  to 
business  and  move  this  important  leg- 
islation. Congress  should  act  to  ensure 
honest  commodity  futures  market  for 
Americans. 

Mr.  QUHJaEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  House  Resolution  235  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2869. 

The  Chair  designates  the  gentleman 
from  Florida  [Mr.  Smith]  as  chairman 
of  the  Committee  of  the  Whole  and 
requests  the  gentleman  from  Iowa 
[Mr.  Smtth]  to  assume  the  chair  tem- 
porarily. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJl.  2869)  to  amend  the  Commodity 
Exchange  Act  to  improve  the  regula- 
tion of  futures  and  options  traded 


under  rules  and  regulations  of  the 
Commodity  Futures  Trading  Commis- 
sion, established  registration  stand- 
ards for  all  exchange  floor  traders,  re- 
strict practices  which  may  lead  to  the 
abuse  of  outside  customers  of  the  mar- 
ketplace, reinforce  development  of  ex- 
change audit  trails  to  better  enable 
the  detection  and  prevention  of  such 
practices,  establish  higher  standards 
for  service  on  governing  boards  and 
disciplinary  committees  of  self-regula- 
tory organizations,  enhance  the  inter- 
national regulation  of  futures  trading, 
regularize  the  process  of  authorizing 
appropriations  for  the  Commodity  Fu- 
tures Trading  Commission,  and  for 
other  purposes,  with  Mr.  Smith  of 
Iowa  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bUH  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
maxi  from  Missouri  [Mr.  Coleman]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mi.  Chairman,  I  am  highly  pleased 
to  present  to  the  House  for  its  consid- 
eration H.R.  2869,  the  Commodity  Fu- 
tures Improvements  Act  of  1989,  legis- 
lation designed  to  reform  the  regula- 
tion of  the  Nation's  futures  markets 
and  to  insure  the  integrity  of  its  mar- 
kets. 

Let  me  say  that  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Oklahoma  [Mr.  English],  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] and  all  the  members  of  the  sub- 
committee and  the  staff  have  done 
perhaps  what  I  think  is  one  of  the 
most  indepth  investigations  and  over- 
sight on  any  item  of  legislation  which 
our  committee  has  handled,  at  least 
since  I  have  been  chairman. 

Let  me  say  that  no  stone  was  left  un- 
turned, that  diligent  research,  investi- 
gation, meetings  in  the  field  and  in 
Washington  were  held  with  expert 
advice  from  the  industry,  from  the 
Commission,  from  the  GAO  and  every- 
one who  would  lend  a  hand. 
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We  come  to  the  Members,  as  always 
not  with  the  perfect  piece  of  legisla- 
tion, but  assuring  the  Members  that 
this  is  the  consensus  arrived  at  after 
the  most  exhaustive  assessment  of  the 
situation. 

Let  me  add  that  this  was  the  normal 
timeframe  for  us  to  do  this  legislation. 
What  happened  in  Chicago,  we  had  to 
look  at  some  of  the  areas,  and  we  ad- 
dressed that  issue.  But  that  was  not 
what  triggered  the  reauthorization  of 


the  CPTC,  the  Commodities  Futures 
Trade  Commission,  rather,  the  time- 
frame stipulated  that  we  reathorize 
this  year. 

Mr.  Chairman,  I  commend  the  dis- 
tinguished gentleman  from  Oklahoma 
[Mr.  English],  the  ranking  member, 
the  gentleman  from  Missouri  [Mr. 
Coleman],  and  all  the  other  members 
of  the  subcommittee. 

We  proudly  bring  to  the  Members 
this  piece  of  legislation.  Let  me  Just 
quote  one  item  that  appeared  in  the 
Washington  Post  of  September  5, 
1989. 1  quote: 

The  bill  provides  the  moet  sweeping 
changes  in  futures  regulation  since  the 
Commodities  Futures  Trading  Commission 
was  created. 

This  is  where  we  start  from  this 
morning,  and  I  would  hope  that  our 
colleagues  would  support  the  work  of 
the  subcommittee  and  of  the  commit- 
tee. 

There  will  be  several  amendments. 
This  is  an  open  rule.  We  come  to  the 
floor  allowing  every  Member  to  ex- 
press their  views  or  offer  amendments 
as  they  see  fit.  We  think  we  have  han- 
dled every  circumstance  to  the  limit 
that  we  could  arrive  at  consensus. 
Some  of  the  amendments  that  will  be 
presented  this  morning  can  be  accept- 
ed. I  assume,  and  some  we  might  not 
be  able  to  accept. 

All  of  the  people,  aU  of  the  Members 
who  have  concerns,  we  can  have  a 
dialog.  We  can  assure  them  that  their 
interest,  their  expertise  and  their  sug- 
gestions can  and  will  be  incorporated 
into  our  actions  regardless  of  whether 
they  offer  amendments  or  not  or 
whether  their  amendments  are  accept- 
ed or  not. 

I  would  hope  that  we  can  deliberate 
on  this  issue  during  the  time  of 
debate,  go  into  the  amendment  proce- 
dure and  finish  this  day  with  what  I 
think  would  be  a  tribute  to  this  House 
and  to  this  membership  for  the  way 
that  they  have  supported  us  and  our 
committee. 

I  assure  the  Members  that  our  com- 
mittee brings  to  them  our  intention 
that  the  Members  work  with  us  con- 
tinually into  the  future  in  the  areas 
that  we  might  yet  need  to  address,  for 
the  subcommittee  and  its  chairman 
will  continue  aggressive  oversight  of 
this  issue  and  hopefully  we  will  be 
able  to  get  together  with  our  col- 
leagues in  the  Senate  and  come  up 
with  a  final  version  of  the  bill  as  soon 
as  possible. 

Mr.  Chairman,  earlier  this  year  I 
asked  subcommittee  Chairman  Glenn 
Engush  to  carefully  review  the  oper- 
ations of  the  Nation's  commodity  ex- 
changes and  to  recommend  to  the 
Committee  on  Agriculture  legislation 
to  enhance  the  regulation  of  these 
markets  and  to  ensure  the  protection 
of  the  users  of  the  markets.  H.R.  2869 
is  the  result  of  many  long  hours  of 


work  by  Chairman  English,  the  sub- 
committee ranking  minority  member 
Tom  Coleman,  and  all  of  the  members 
of  the  Committee  on  Agriculture. 

H.R.  28|^9  represents  a  watershed  in 
the  develbpment  of  the  regulation  of 
the  Nation's  commodity  futures  mar- 
kets. The  bill  was  unanimously  report- 
ed to  the  Committee  on  Agriculture  by 
the  Subcommittee  on  Conservation, 
Credit,  and  Rural  E>evelopment,  and 
was  ordered  to  be  favorably  reported 
to  the  House  by  a  voice  vote. 

Rather  than  take  the  House's  time 
reciting  the  bill's  provisions  in  detail,  I 
wiU  simply  emphasize  a  few  highlights 
of  the  legislation. 

DUAL  TRADIHG 

The  bill  will  prohibit  the  practice  of 
dual  trading  in  any  futures  contract 
market  with  an  average  daUy  trading 
volume  of  at  least  7,000  contracts.  The 
Commodity  Futures  Trading  Commis- 
sion would  be  required  to  exempt  a 
contract  market  from  this  prohibition 
if  the  contract  market  can  demon- 
strate that  its  surveillance  systems  are 
fully  verifiable  and  can  detect  trading 
violations  attributable  to  dual  trading. 
This  provision  is  designed  to  encour- 
age the  commodity  futures  exchanges 
to  develop  surveillance  systems  that 
are  accurate  as  humanly  possible.  Nev- 
ertheless, the  Commission  will  retain 
the  authority  of  further  restrict  or 
completely  prohibit  dual  trading. 

AUDIT  THAIL 

The  bill  will  require  each  contract 
market  to  mf>'"«'^'"  an  audit  trail  in- 
cluding the  information  necessary  to 
rapidly  reconstruct  an  accmrate  record 
of  the  transactions  executed  on  the 
contract  market.  The  time  of  execu- 
tion of  such  transactions  must  be  veri- 
fiable and  must  be  stated  in  1-mlnute 
increments  beginning  not  later  than  1 
year,  and  30-second  increments  begin- 
ning not  later  than  3  years,  after  en- 
actment of  the  bill. 

A  board  of  trade's  audit  trail  for  all 
of  the  contract  markets  designated  for 
that  board  of  trade  must  comply  with 
the  l-mlnute  and  30-second  recording 
requirements  before  the  Commission 
can  designate  the  board  of  trade  as  a 
contract  market  for  any  new  con- 
tracts. Once  again,  this  provision  is  de- 
signed to  urge  commodity  futures  ex- 
changes to  comply  with  the  audit  trail 
requirements  in  order  to  be  eligible  to 
bring  new  futures  contracts  to  market. 

TKLnCAUEKmiG  FHAXn) 

H.R.  2869  will  require  each  regis- 
tered futures  association  to  specify  su- 
pervisory procedures  regarding  tele- 
phone solicitations  that  it  will  impose 
on  certain  member  companies.  Such 
procedures  must  include  a  3-day  cool- 
ing-of  f  period  during  which  a  member 
who  solicited  a  new  customer  by  tele- 
phone to  open  a  futures  or  options  ac- 
count may  not  trade  such  account  on 
behalf  of  the  customer. 


inbiiibi  tbadoio 
The  bill  will  make  it  a  felony  for  ex- 
change employees  or  certain  other 
persons  to  use  or  disclose  certain  ma- 
terial, nonpublic  information.  A  viola- 
tion of  this  prohibition  will  be  punish- 
able by  a  fine  of  up  to  $500,000.  pl\is 
any  profits  realized  from  such  use  or 
disclosure,  and  imprisonment  for  up  to 
5  years. 

COMTHACT  MAKKXT  BlflBGKIICT  ACTIOHS 

HJl.  2869  will  require  each  contract 
market  to  make  every  effort  practica- 
ble to  give  the  Commission  prior  noti- 
fication of  any  emergency  action  pro- 
posed by  the  contract  market.  The  bill 
will  also  require  the  Commission  to 
notify  the  contract  market  and  the 
House  and  Senate  Agriculture  Com- 
mittees of  its  approval  or  disapproval 
of  the  emergency  action  within  10 
days,  or  as  soon  as  practicable,  after 
the  Commission  receives  such  notifica- 
tion. This  provision  came  about,  in 
part,  in  light  of  the  recent  emergency 
action  by  the  Chicago  Board  of  Trade 
to  require  traders  in  the  soybean  fu- 
tures market  to  liquidate  certain  fu- 
tures market  positions.  This  amend- 
ment is  designed  to  ensiu«  that  the 
Commission  and  the  contract  market 
work  together  closely  during  such  a 
market  emergency. 

COMiaSSIOH  RnULATORT  KRHAITCKlfXirTS 

The  Commodity  Futures  Trading 
Commission  submitted  a  number  of 
recommendations  for  amendments  to 
the  Commodity  Exchange  Act  to  the 
Committee,  including  amendments  to 
provide  for  cooperation  between  the 
Commission  and  foreign  futures  au- 
thorities, the  registration  of  floor  trad- 
ers by  the  Commission,  increased 
flexibility  in  the  imposition  of  civil 
money  penalties,  and  nationwide  serv- 
ice of  process  and  venue  in  private 
rights  of  action  brought  under  the  act. 
All  of  these  amendments  are  included 
in  HJl.  2869  as  reported  by  the  com- 
mittee. 

Mr.  Speaker,  it  is  no  secret  that  the 
Nation's  commodities  exchanges  are 
facing  tough  times.  The  indictment  by 
the  Justice  Department  of  46  commod- 
ities traders  in  Chicago  last  month  has 
tarnished  the  industry's  reputation 
and  called  its  integrity  into  question. 
However,  we  should  remember  that 
the  overwhelming  majority  of  futures 
traders  are  honest,  hardworidng 
people,  that  provide  a  vital  service  to 
the  Nation's  financial  martLets. 

HJl.  2869  is  a  comprehensive  bill 
that  will  send  a  clear  signal  to  the  fu- 
tures markets  that  we  are  serious 
about  providing  for  the  effective  regu- 
lation of  these  important  financial 
markets,  ensuring  the  integrity  of 
these  markets,  and  protecting  the 
public  interest. 

I  would  once  again  extend  my  con- 
gratulations to  Chairman  English  and 
ranking  minority  member  Tom  Cole- 
man for  their  fine  work  on  HJl.  2869. 


and  urge  my  colleagues  to  support  this 
legislation. 

BKnr  xxruuiATioii 

HJl.  2869  will  amend  the  Commodi- 
ty Exchange  Act  [Act]  to  prohibit  dual 
trading  by  a  floor  broker  in  any  con- 
tract market  in  which  the  Commodity 
Futures  Trading  Commission  [CFTC] 
has  determined  the  average  daUy  trad- 
ing volume  to  be  equal  to  or  greater 
than  a  threshold  trading  leveL  The 
bill  will  establish  the  threshold  trad- 
ing level  at  7,000  contracts,  but  the 
CFTC  may  increase  or  decrease  the 
threshold  trading  level  if  a  change  is 
warranted,  considering  the  effects  of 
the  prohibition  against  dual  trading 
on  price  volatility,  bid-ask  spreads,  or 
the  public  interest. 

The  CFTC  must  exempt  a  contract 
market  from  the  dxial  trading  prohibi- 
tion if  the  contract  maricet  can  demon- 
strate that  its  surveillance  systems 
and  procedures,  including  its  audit 
trail:  First,  can  detect  those  instances 
of  trading  violations  attributable  to 
dual  trading;  and  second,  is  fully  veri- 
fiable. 

The  CFTC  will  retain  the  authority 
to  further  restrict  or  completely  pro- 
hibit dual  trading. 

The  bill  will  also  limit  trading 
among  members  of  broker  associa- 
tions. 

The  bill  will  require  each  contract 
mai^et  to  maintain  an  audit  trail  in- 
cluding  such  information  as  the  CFTC 
determines  necessary  to  rapidly  recon- 
struct an  accurate  record  of  the  trans- 
actions executed  on  such  contract 
maricet.  The  time  of  execution  of  con- 
tract market  transactions  must  be  ver- 
ifiable and  must: 

First,  be  stated  in  1-minute  incre- 
ments beginning  not  later  then  1  year 
after  enactment  of  the  bill;  and 

Second,  be  stated  in  30-second  incre- 
ments beginning  not  later  than  3  years 
after  enactment  of  the  bUL 

A  board  of  trade's  audit  trail  for  all 
of  the  contract  markets  designated  for 
that  board  of  trade  must  comply  with 
the  1  minute  and  30  seconds  recording 
requirements  before  the  CFTC  can 
designate  the  board  of  trade  as  a  con- 
tract market  for  any  new  contracts. 

HJl.  2869  will  require  each  regis- 
tered futures  association  to  q;>ecif y  the 
factors  it  will  consider  in  determining 
whether  to  require  a  member  to  adopt 
special  supervigory  procedures  regard- 
ing telephone  solicitations.  Such  pro- 
cedures must  include  a  3-day  cooling 
off  period  during  which  a  member  who 
solicited  a  new  customer  by  telephone 
to  open  a  futures  or  options  account 
may  not  trade  such  account  on  behalf 
of  the  customer.  

The  bill  wUl  require  the  CFTC  to 
continue  to  request  the  assistance  of 
and  cooperate  with  the  appropriate 
Federal  agencies  in  conducting  investi- 
gations,   including    imdercover    oper- 
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atlons.  xinder  the  Commodity  Ex- 
change Act. 

The  bill  will  require  a  system  of  con- 
tract market  disciplinary  committees 
and  a  schedule  of  major  violations  of 
the  rules  of  contract  markets  or  regis- 
tered associations.  The  bill  will  prohib- 
it any  person  found  to  have  committed 
a  malor  violation  of  such  contract 
martlet  rules  from  service  on  the  gov- 
erning board  or  a  disciplinary  commit- 
tee of  any  contract  market  or  regis- 
tered futures  association.  The^bill  will 
also  require  that  outside  members 
comprise  at  least  20  percent  of  the 
governing  boards  of  contract  markets 
and  registered  futures  associations. 

The  bill  will  require  the  registration 
of  floor  traders,  enhance  the  CFTC's 
and  contract  markets'  authority  to  dis- 
qualify registrants,  and  provide  for  the 
suspension  of  registration  and  trading 
privileges  for  the  nonpajonent  of  civil 
money  penalties.  The  bill  will  also  re- 
quire that  registrants  attend  periodic 
ethics  training  sessions. 

The  bill  will  provide  for  nationwide 
service  of  process  and  venue  for  par- 
ties bringing  a  private  right  of  action 
under  the  act. 

The  bill  will  require  each  contract 
.martlet  to  monitor  closely  the  trading 
activities  of  any  person  granted  a 
hedging  exemption  to  ensiu-e  that 
such  person  does  not  obtain  a  position 
in  excess  of  such  exemption. 

The  bill  will  increase  the  penalties 
for  certain  felony  violations  of  the  act 
from  $500,000  to  $1  million  for  corpo- 
rations and  similar  legal  entities,  and 
from  $100,000  to  $500,000  for  individ- 
uals. 

HJl.  2869  will  require  each  contract 
market  to  make  every  effort  practica- 
ble to  give  the  CFTC  prior  notification 
of  any  emergency  action  proposed  by 
the  contract  market  and  require  the 
CPrc  to  notify  the  contract  market 
and  the  House  and  Senate  Agriculture 
Committees  of  its  approval  or  disap- 
proval of  the  emergency  action  within 
10  days,  or  as  soon  as  practicable,  after 
the  CFTC  receives  such  notification. 

The  bill  will  make  it  a  felony  for  ex- 
change employees  or  certain  other 
persons  to  use  or  disclose  certain  ma- 
terial, nonpublic  information.  A  viola- 
tion of  this  prohibition  will  be  punish- 
able by  a  fine  of  up  to  $500,000,  plus 
any  profits  realized  from  such  use  or 
disclosure,  and  hnprisonment  for  up  to 
5  years. 

BLR.  2869  will  require  the  General 
Aocotmting  Office  to  study  the  deliv- 
ery points  for  futures  contracts  for  ag- 
ricultural commodities.  The  bUl  will 
also  require  the  CFTC  to  conduct  a 
study  of  the  competitiveness  of  n.S. 
futures  exchanges  compared  to  those 
in  foreign  countries.  

The  bill  will  authorize  the  CFTC  to 
cooperate  with,  offer  investigative  as- 
sistance to.  accept  information  from, 
and  disclose  certain  information  to, 
foreign  futures  authorities. 


The  bill  will  authorize  appropria- 
tions for  the  CFTC  in  the  amount  of 
$40  million  for  fiscal  year  1990  and 
$44.5  million  for  fiscal  year  1991. 

COUf ODITY  FDTURKS  TRADIIfO 

CoiaassioR, 
Wathington,  DC,  September  12. 1989. 
Hon.  E  (KiKA)  DE  LA  Garza, 
Chairman,     Committee     on     Affricviture, 
Houte  of  Repreaentativei,  Wa^ington, 
DC. 

Dear  Mr.  Chairmah:  As  you  will  recall,  on 
January  23  and  July  17,  1989,  we  submitted 
for  consideration  by  the  House  Agriciilture 
Committee  our  recommendations  for 
amendments  to  the  Commodity  Ezcbange 
Act.  As  explained  in  those  submJssisons, 
these  amendments  would  enhance  the  en- 
forcement of  the  Act  by  providing  for  coop- 
eration with  foreign  futures  law  enforce- 
ment authorities,  nationwide  service  of 
process  and  venue  in  private  rights  of 
action,  flexibility  in  imposing  civil  monetary 
penalties  and  registration  of  floor  traders.  I 
am  pleased  that  H.R.  2869  as  reported  by 
the  Committee  includes  all  of  these  propos- 
als. 

Title  ni  of  the  bill  would  permit  the  Com- 
mission to  assist  foreign  futures  authorities. 
The  bill's  definition  of  foreign  futures  au- 
thority includes  a  broad  range  of  authori- 
ties, including  independent  governmental 
regulatory  agencies,  executive  agencies, 
local  governmental  authorities,  self-regula- 
tory organizations  and  criminal  authorities 
that  administer  or  enforce  rules  or  regula- 
tions as  they  relate  to  futures  and  options 
matters. 

In  particular,  the  bill  would  permit  the 
Commission  to  conduct  investigations  upon 
the  request  of  a  foreign  futures  authority 
without  regard  to  whether  the  facts  stated 
in  the  request  constitute  a  violation  of  n.8. 
law.  To  facilitate  the  development  of  a 
working  relationship  with  authorities  that 
have  the  broadest  legal  mandate  to  oversee 
futures  and  options  matters,  it  is  expected 
that  the  Commission  will  act  upon  such  In- 
vestigative requests  from  a  single  authority 
or  only  a  few  authorities  in  each  country, 
instead  of  from  a  wide  range  of  self-regula- 
tory organizations  with  varying  responsibil- 
ities. In  providing  assistance,  the  Commis- 
sion would  be  required  to  consider  the 
public  interest  and  the  agreement  of  the 
foreign  futures  authority  to  provide  recipro- 
cal assistance  to  the  Commission.  The  Com- 
mission believes  that  investigative  assist- 
ance from  foreign  authorities  would  be  a 
powerful  tool  in  effectively  enforcing  the 
Commodity  Exchange  Act  in  investigations 
that  require  the  gathering  of  Information 
from  foreign  sources.  The  Commission  ex- 
pects the  availability  of  its  assistance  to  for- 
eign futures  authorities  to  act  as  a  strong 
inducement  to  these  authorities  to  obtain 
similar  authority  to  assist  the  Commissioa. 
As  you  are  aware,  the  proposed  Investigative 
authority  closely  parallels  the  authority  ob- 
tained by  the  Securities  and  Exchange  Com- 
mission last  year  in  section  6  of  the  Insider 
Trading  and  Securities  Fraud  Enforoonent 
Act  of  1988. 

In  addition.  Title  m's  ametubnent  to  sec- 
tion 8(a)  of  the  Act  provides  protection 
from  compelled  disclosure  of  Information 
Identified  in  good  faith  to  the  Commtwtfm 
by  a  foreign  futures  authority  as  protected 
from  such  disclosure  under  foreign  law. 
However,  section  8(a)  does  not  preclude  the 
disclosure  of  such  information  in  the  pro- 
ceedings referenced  therein.  This  protection 
from  compelled  disclosure  Is  necessary  to 
achieve  the  full  measure  of  effective  coop- 


eration with  foreign  futures  authorities  in 
oiforcement  matters,  and  is  consistent  with 
other  provisions  of  section  8  of  the  Act 
which  already  protect  certain  categories  of 
information  from  public  disclosure,  in 
accordance  with  subsection  (b)(3KB)  of  sec- 
tion 552  of  UUe  5,  United  States  Code. 

Section  200  of  H.R.  2800  would  amend  the 
Act  to  authorize  nationwide  service  of  proc- 
ess In  private  actions  brought  under  section 
22  of  the  Act,  the  provision  which  permits 
customers  to  seek  damages  for  violations  of 
the  Act.  The  amendment  would  empower 
n.S.  district  courts  sitting  anywhere  in  the 
United  States  to  whether  the  plaintiff  can 
establish  that  the  defendant  bad  wHninnim 
contacts  with  the  state  in  which  the  U.S. 
district  court  is  located.  The  proposal  also 
Includes  special  venue  provisions  for  section 
22  actions  to  grant  plaintiffs  greater  choice 
In  their  selection  of  the  particular  forum  in 
which  to  bring  their  action. 

The  amendment  is  promoted  by  a  1087  Su- 
preme Cotirt  decision  which  ruled  that  au- 
thorization for  nationwide  service  of  process 
in  private  actions  was  not  inpllcit  in  the 
Commodity  Exchange  Act  As  a  result,  with- 
out this  amendment  plaintiffs  may  be  pre- 
cluded from  suing  non-U.S.  defendants  any- 
where in  this  country.  And  as  against  U.S. 
defendants,  private  plaintiffs  will  be  subject 
to  the  burden  and  expense  of  providing  that 
the  defendant  is  amenable  to  service  imder 
a  state  "long-arm  statute,"  and,  falling  this, 
they  may  be  relegated  to  suing  in  an  incon- 
venient forum.  This  amendment  would 
place  commodity  futures  customers  on  the 
same  footing  as  securities  customers.  In  cir- 
cumstances where  there  arises  a  need  for 
resort  to  federal  litigation,  because  the  fed- 
eral securities  laws  expressly  provide  for  na- 
tionwide service  of  process. 

Section  207  of  H.R.  2869  would  amend  the 
Act  to  (1)  elimiiuite  the  requirement  that 
CfTC  consider  a  wrongdoer's  financial  cir- 
cumstances in  assessing  a  civil  penalty  and 
(2)  provide  that  if  the  wrongdoer  does  not 
pay  the  penalty  when  due,  his  existing  reg- 
istration with  the  C^FTC  would  automatical- 
ly be  suspended  and  the  wrongdoer  would 
automatically  be  prohibited  from  trading  on 
all  exchanges.  This  provision  will  facilitate 
and  provide  more  flexibility  to  the  Conunis- 
slon's  administrative  law  enforcement  proc- 
ess in  selecting  m>pr(vriate  sanctions  and 
wiU  provide  additional  statutory  Incentives 
to  wrongdoers  to  pay  pematies  promptly. 
Congress  has  already  provided  such  incen- 
tives in  connection  with  unpaid  reparations 
judgments. 

Under  existing  section  6(d)  of  the  Act,  the 
Commission  must  not  only  consider  the 
gravity  of  the  violation  in  Imposing  a  mcme- 
tary  pmalty.  but  also  evidence  relating  to 
the  penalty's  effect  on  the  wrongdoer's  net 
worth  or  ability  to  continue  in  business.  Be- 
cause this  type  of  evidence  Is  generally  con- 
trolled by  re^ondents,  the  Commission  has 
required  them  to  come  forward  with  a  show- 
ing that  a  proposed  penalty  Is  excessive  in 
light  of  their  net  worth  or  ability  to  contin- 
ue In  business.  Respondents  that  did  not 
wish  to  produce  such  evidence  have  been 
permitted  to  waive  the  financial  inquiry 
mandated  by  the  Act.  The  Commission  has 
viewed  its  waiver  approach  as  consistent 
with  Congrea*  Intention  that  retqmndents 
have  protection  from  exoeasive  dvO  penal- 
ties. However,  disputes  over  the  proper  ap- 
plication of  section  6(d)  have  generated  con- 
siderable litigation,  inchirtlng  several  ap- 
peals to  the  Courts  of  Aiveals.  This  litiga- 
tion itself  has  been  an  additi<mal  burden  on 
the    Commission's    «iforeement    program. 
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Some  courts  have  Interpreted  the  law  leas 
flexibly  than  the  Commission  aiMl  have  re- 
qulred  developmait  of  an  evidentiary  record 
on  net  worth  or  ability  to  pay  whenever  the 
CommlBBkm  Ihutomb  a  civil  monetary  penal- 
ty in  an  adjudtcatory  proceeding.  This  is 
particularly  difficult  when  the  respaadent. 
who  puMcaaci  the  Information,  fails  or  re- 
fuses to  provide  the  evidence  for  the  record. 
Anotlier  troubling  aspect  of  the  net  worth 
inquiry  has  come  to  light  where  a  respond- 
ent claims  insolvency.  Specifically,  a  United 
States  bankruptcy  court  has  blocked  the 
Commission's  prosecution  of  an  administra- 
tive case,  in  part  because  the  court  was  per- 
suaded that  the  Commission's  obligation  to 
consider  neUworth  would  interfere  with  the 
respcmdents'  personal  banknvtey  reorgani- 
zations. The  Cmnmission  has  appealed  tliat 
decision.  . 

Thus,  the  Commission  believes  that  the 
statutory  requirement  to  consider  financial 
dnninutances  has  been  misconstrued  to 
beemne  an  intiibltion  to  effective  enforce- 
ment of  the  Act  and  shoud  be  deleted  as 
provided  by  section  207  of  the  bOL  This  de- 
letion would  not  limit  the  Commission's  dls- 
cretton  to  consider  factors  relevant  to  the 
remedial  purposes  of  existing  section  6(d). 
These  factors  may  Include:  (1)  the  liarm  to 
other  persons  resulting  from  the  vlolauon: 
(2)  monetary  or  other  benefit  to  the  wrong- 
doer. (3)  wlwther  there  has  been  any  rMti- 
tutlon  made  to  persons  Injured:  (4)  prior 
sancUoDS  imposed  by  the  CTTC  or  other  au- 
ttioriUes:  (6)  factors  tending  to  show  mitiga- 
tion or  rehaWlitatlon;  and  (6)  the  need  to 
deter  the  wnmgdoer  and  othen  from  com- 
mitting these  violations. 

Registration  of  floor  traders  as  provided 
by  section  206  of  HJl.  2869  would  also  aadst 
law  enforcement.  Historically,  floor  traden 
have  not  been  required  to  register  under  the 
Act  because  they  do  not  handle  custraner 
trades  or  money  and  because  exchange  rules 
have  established  criteria  governing  their 
access  to  the  floor.  However,  if  floor  traden 
coUude  with  bn*ers  In  violaUon  of  the  Act 
or  of  Commission  regulations,  they  should 
be  subject  to  the  same  regulatwy  MnrtKms. 
By  requiring  floor  trader  to  register,  the  bUl 
would  subject  them  to  stotutory  disqualifi- 
cation and  fitness  requirements  like  other 
registrants. 

Thank  you  very  much  for  your  consider- 
ation and  assistance  during  this  year's  reau- 
thorization process. 

Sincerely.  ^ 

Wkhdt  L.  Oramm. 

Oiairman. 


Mr  Chairman,  I  srield  such  time  as 
he  may  consume  to  the  distinguished 
<.hft'""«^"  of  the  subcommittee,  the 
genUeman  from  Oklahoma  [Mr.  Ehg- 

lishI.  ,. 

B4r.  ENGLISH.  Mr.  Chairman.  earU- 
er  this  year  we  were  all  stuimed  by  the 
report  that  the  FBI  had  for  the  past  2 
years  conducted  undercover  oper- 
ations on  the  floors  of  two  of  the 
major  exchanges  in  this  country.  At 
that  time  the  Committee  on  Agricul- 
ture was  organizing,  and  the  chairman 
of  the  Committee  on  Agriculture 
urged  that  I  and  the  ranking  minority 
member  as  weU  as  the  members  of  the 
subcommittee  conduct  an  inquiry  into 
adequacy  of  the  regulatory  system  for 
the  futures  industry. 

The  gentleman  from  Missouri  iMr. 
CoLEMAHl  and  I  launched  an  inquiry. 


not  into  who  was  guilty  of  wrongdoing, 
but  to  examine  the  overall  system 
itself.  To  determine  what  is  working, 
what  is  not  working,  and  what  is 
needed  to  be  addressed  with  regard  to 
any  legislation  pertaining  to  the  reau- 
thorization of  the  Commodities  Fu- 
lures  Trading  Commission.  This  in- 
quiry took  place  over  some  6  months 
and  was  conducted  not  only  by  the 
staff  of  the  subcommittee  but  included 
represenUtives  of  the  General  Ac- 
counting Office  as  well  as  investigators 
who  were  borrowed  from  other  Mem- 
bers of  Congress  as  well  as  other  Gov- 
ernment agencies.  They  did  an  out- 
standing Job  In  discovering  the  short- 
comings of  the  system.  The  ground- 
work that  was  laid  by  those  people 
produced  the  basic  framework  for  this 
legislation.  ^ 

In  July  the  gentleman  from  Missouri 
[Mr.  CouMAH]  and  I  Jointly  intro- 
duced the  legislation  that  we  have 
before  us  today  and  every  member  of 
the  subcoEomittee  as  well  as  the  entire 
Committee  on  Agriculture  made  con- 
tributions to  this  effort.  I  appreciate 
the  study  and  the  attention  that  the 
Members  have  put  forth. 

I  think  it  should  also  be  pointed  out. 
Mr.  Chairman,  that  last  Friday  the 
General  Accounting  Office  announced 
the  results  of  its  study  which  had  been 
requested  by  the  other  body,  and  that 
report  uncovered  nothing  that  had  not 
been  revealed  by  our  own  inquiry. 
Therefore,  anything  covered  by  the 
GAO  report  to  the  other  body  has 
been  considered  for  this  legislation. 

I  think  it  also  is  important  to  point 
out  that  this  legislation  passed  the 
House  Committee  on  Agriculture  on 
the  very  day  that  the  U.S.  attorney  in 
Chicago  brought  forth  some  46  indict- 
ments of  individuals  charged  with 
wrongdoing.  I  think  that  it  also  should 
be  known  that  those  who  are  most  fa- 
miliar with  that  particular  investiga- 
tion have  reviewed  this  legislation,  and 
it  is  my  understanding  that  there  is 
nothing  that  was  uncovered  by  the 
FBI  investigation  that  has  not  been 
dealt  with  in  this  legislation,  at  least 
to  the  extent  that  it  is  possible 
through  new  law. 

I  think  what  we  have  before  us  is  a 
very  good  bill,  a  very  solid  bill,  and  I 
might  say,  Mr.  Chairman,  perhaps  the 
news  media  have  best  underscored 
what  this  legislation  is  all  about  when 
they  describe  it  as  the  toughest,  most 
sweeping  legislation  to  affect  the  fu- 
tures industry  since  the  creation  of 
the  Commodities  Futures  Trading 
Commission  some  15  years  ago. 

We  are  very  proud  of  this  legislation. 
We  feel  that  it  certainly  will  do  much 
to  address  any  shortcomings.  It  wiU 
toughen  up  the  Commodities  Futures 
Trading  Commission.  It  will  provide 
authorization  for  much-needed  addi- 
tional resources,  particularly  in  the 
area  of  carrying  out  investigations.  It 
provides  the  authority  for  the  CFTC 


to  conduct  the  kind  of  undercover  op- 
erations on  a  regular  basis  that  the 
FBI  conducted  over  the  past  2  years. 
It  sets  up  some  very  rigid  require- 
ments with  regard  to  the  standards 
that  we  will  accept  as  far  as  being  able 
to  detect  wrongdoing  by  the  syaton. 

It  certainly  puts  the  exdianges  on 
notice,  that  if  in  fact,  they  intend  to 
expand  their  business,  adopt  new  con- 
tracts, have  new  contracts  approved, 
they  are  going  to  have  to  meet  some 
very  rigid  requirements. 

I  think  that  there  is  no  question 
that  the  entire  futi^es  regulatory 
system  has  been  tremendously 
strengthened  by  this  legi8lati(m. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentieman  yield? 

Mr.  ENGLISH.  I  am  h^py  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  want  to  (x>mmend  the  gentionan 
from  Oklahoma  and  also  the  gentie- 
man from  Missouri  [Mr.  Coukmah]  for 
what  they  have  done  with  this  legisla- 
tion. 

When  the  act  was  first  passed  in 
1974.  it  passed  the  House  In  good 
siMpe.  It  went  to  the  Soiate,  and  they 
amended  it.  They  weakened  the  bUL 
Dual  trading,  insider  trading,  a 
number  of  other  things  were  taken  out 
of  the  bill  which  should  not  have  been 
at  that  time,  but  that  was  the  best  we 
could  do.  and  in  conferoooe  it  was 
adopted  that  way.  Ever  since  then  we 
have  been  trying  to  get  dual  trading 
prohibited  or  at  least  restricted  and  a 
number  of  other  things,  but  there  has 
been  nothing  done  until  this  year. 

I  commoid  the  gentlemen,  both  the 
gentiemen.  and  the  committee,  for 
what  they  have  done  here  to  try  to 
strengthen  this  bilL  I  am  not  going  to 
say  that  further  strengthening  is  not 
desirable,  but  I  understand  that  one 
can  only  do  about  so  much  at  one 
time.  I  just  think  that  they  have  done 
a  good  Job.  and  this  is  the  first  time  I 
have  really  seen  an  effort,  frankly,  by 
the  committee  to  strengthen  the  weak- 
nesses in  this  act. 
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And  with  this  I  think  that  you  can 
go  to  the  conference  and  come  back 
with  maybe  even  a  llttie  stronger  bilL 
As  you  know,  there  are  a  few  places  I 
have  pointed  out  where  it  could  be 
strengthened,  especially  with  regard 
to  insider  trading. 

Another  thing  I  would  like  to  point 
out  is  that  at  the  time  this  act  was 
passed  we  never  dreamed  that  the  un- 
derlying commodities  involved  would 
be  in  most  contracts  other  than  agri- 
cultural commodities.  That  is  the 
reason  it  is  named  the  Commodity  Fu- 
tures Trading  CommissioQ,  not  the 
"StoAbrokers  Futures  Trading  Com- 
missioiL"  So  this  has  brought  forth  a 
whole  new  perfective  that  needs  to 
belocricedat. 
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Over  100  contracts  have  been  ap- 
proved. So  the  Commodity  Futures 
Trading  Commission  has  a  big  job. 
Anything  we  can  do  to  reduce  the 
hours  that  they  have  to  put  in  to  mon- 
itor these  contracts  ought  to  be  done, 
especially  when  the  Invitation  is  there 
to  cheat  They  should  not  have  to  be 
there  on  the  Job  every  minute  watch- 
ing to  see  whether  or  not  cheating  is 
being  done.  When  it  can  be  done,  it 
should  be  prohibited  ab  initio. 

So  I  want  to  conamend  the  gentle- 
man for  what  he  has  done.  I  support 
the  bill. 

I  will  have  one  amendment.  I  wish  it 
was  possible  for  two  or  three  others, 
but  I  will  have  one  amendment. 

I  thank  the  gentleman. 

Mr.  ENGLISH.  I  thank  the  genUe- 
man  who  certainly  has  long  been  rec- 
ognized for  his  great  expertise  in  this 
area,  as  one  of  the  f oimding  fathers  of 
the  Commodity  Futures  Trading  Com- 
mission. So  we  appreciate  his  Input. 

Also,  as  the  chairman  of  the  commit- 
tee has  stated,  Mr.  Chairman,  we  do 
not  intend  to  let  this  matter  drop  after 
the  passage  of  this  legislation. 

We  feel  that  in  order  for  this  legisla- 
tion and  for  the  regulatory  system  to 
work  to  the  degree  that  we  would  all 
like,  it  will  be  necessary  for  us  to  con- 
duct vigorous  oversight  throughout 
the  implementation  of  this  legislation 
and  beyond. 

~  Let  me  also  say  that  in  an  effort  to 
strengthen  this  legislation,  Mr.  Chair- 
man, the  Commodity  Futures  Trading 
Commission  will  have  a  permanent 
statiis.  much  the  same  as  the  Seciiri- 
ties  and  Exchange  Commission  and 
other  Government  agencies. 

We  have  found  that  constant  reau- 
thorization every  3  or  4  years  has  had 
a  weakening  effect.  It  raises  doubts 
about  its  continued  existence. 

But  the  underlying  fact.  Mr.  Chair- 
man, is  that  we  have  got  to  have  a 
tough,  strong,  hands-on  regulator,  an 
arm's-length  regulator.  One  that  will 
vigorously  exercise  its  responsibilities 
and  that  will  assise  the  American 
public  that  any  time  they  are  trading 
in  the  futures  industry  they  will  be 
protected. 

It  also  should  be  underscored,  Mr. 
Chairman,  that  this  industry  is  no 
longer  a  national  industry;  it  is  one 
that  is  trading  worldwide. 

It  is  now  in  competition  with  similar 
exchanges  throughout  the  world  and 
its  trading  is  moving  toward  a  24-hour- 
per-day  operation.  It  is  tnily  an  indus- 
try that  is  growing  by  leaps  and 
bounds. 

As  the  gentleman  from  Iowa  so  aptly 
noted,  we  need  to  make  certain  that 
the  regulatory  system  itself,  constant- 
ly adjusts  to  the  new  reality  that  we 
face  in  the  futures  industry. 

But  I  simply  wanted  to  say  again, 
Mr.  Chairman.  I  appreciate  the  tre- 
mendous support  we  have  gotten  from 
the  members  of  the  subcommittee  as 
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well  as  the  f  uU  Committee  on  Agricul- 
ture. I  particularly  want  to  commend 
my  colleague,  the  ranking  member, 
the  gentleman  from  Missouri  [Mr. 
Coleman],  for  the  outstanding  work 
that  he  has  done  on  this  legislation. 

With  that,  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  mjrself  such  time  as 
I  may  consume. 

Mr.  Chairman,  what  started  out  to 
be  a  simple  routine  reauthorization  of 
the  Commodity  Futures  Trading  Act 
has  become  a  thorough  review  of  not 
only  that  agency  but  also  the  entire 
futures  markets  and  how  they  are  con- 
ducted in  this  country.  And  the  reason 
for  that  of  course  stemmed  from  what 
has  already  been  discussed,  that  Is  an 
imdercover  Investigation,  a  so-called 
sting  operation  which  was  publicly  dis- 
closed when  subpoenas  were  issued  in 
Chicago  to  a  number  of  people  who 
had  connections  with  the  two  ex- 
changes in  Chicago,  who  were  brokers 
and  traders. 

When  that  became  public,  much 
speculation  followed.  What  is  fact  is 
that  the  FBI,  Justice  Department,  and 
CFTC  personnel  had  been  imdertak- 
ing  this  endeavor  for  some  time. 

That  has  now  resulted  in  46  indict- 
ments of  traders  in  Chicago. 

This  biU  is  not  Just  an  attempt  to 
react  to  that  situation  but  it  is  in  fact 
an  attempt  to  help  restore  public  con- 
fidence to  these  markets  and  to  assiire 
the  highest  integrity  that  these  mar- 
kets must  demand  and  must  have  if 
they  are  going  to  continue  to  operate 
in  this  country. 

Mr.  Chairman.  I  therefore  rise  with 
much  pleasure  to  support  this  bill 
before  us  today.  I  want  to  also  extend 
my  commendation  to  the  gentleman 
from  Oklahoma  [Mr.  EnglishI,  the 
chairman  of  our  subcommittee  who 
very  diligently  pursued  the  investiga- 
tion as  weU  as  the  legislative  response 
to  it. 

This  is  a  bipartisan  effort.  It  has 
taken  many,  many  hours  of  muking 
sore  that  what  we  do  here  today  is  cor- 
rect and  right. 

I  also  want  to  commend  Chairman 
Dx  LA  Gasza  for  expeditiously  moving 
this  bill  through  the  committee  and 
on  to  the  floor. 

I  want  to  thank  the  gentleman  from 
Illinois  [Mr.  Maoigan]  understanding 
and  consideration  of  this  Member  as 
he  attempted  to  work  with  and.  in  a 
bipartisan  fashion,  to  formulate  a  bill 
which  impacts  upon  our  Nation's  fu- 
tures markets. 

While  there  may  be  provisions  in 
this  bill  that  frankly  I  would  not  have 
included.  I  agree  now  with  this  bill, 
that  we  need  to  have  a  reform-minded, 
get-tough  policy.  We  have  brought 
such  a  vehicle  to  the  floor  this  morn- 
ing for  your  consideration.  I  urge  my 
colleagues  to  support  it  as  I  support  it. 


The  Agriculture  Committee  has  long 
recognized  the  values  of  futures  mar- 
kets In  this  country  to  our  national 
economy  and  we  recognized  that  when 
we  wrote  the  bill.  I  believe  it  also 
clearly  imderstands  it  is  time  for  Con- 
gress to  complete  the  work  in  mandat- 
ing certain  reforms  in  the  law. 

These  amendments  to  the  Commodi- 
ty Futures  Trading  Act,  while  giving 
certain  flexibility  to  the  Commodity 
Futures  Trading  Commission  and  re- 
taining the  vital  concept  of  self -regula- 
tion, will  mean  a  tougher  regulatory 
atmosphere  at  the  Nation's  commodity 
futvu-es  exchanges.  I  think  that  is  the 
imderlying  premise  of  this  bill,  a  get- 
tough  regulatory  policy. 

This  bill  moves  forward  the  work  of 
the  CFTC  in  getting  the  exchanges  to 
toughen  their  own  audit  trail  system.  I 
know  you  recall  Just  3  years  ago  when 
we  had  the  last  reauthorization  on  the 
floor,  that  the  CFTC  proposed  certain 
new  regulations  to  require  the  ex- 
changes to  enhance  the  audit  trails, 
their  trade  recordation  systems. 

During  the  1986  reauthorization  our 
own  House  committee  report  recog- 
nized the  Importance  of  the  suggestion 
that  we  have  an  active  audit  trail. 

But  3  years  later  the  exchanges  still 
have  not  reached  the  stated  goals  of 
the  CFTC's  chairman  at  the  time.  Dr. 
Susan  Phillips. 

Dr.  Phillips  said  then  that  the  trans- 
actions on  each  exchange  must  be  re- 
corded to  within  1  minute  of  execution 
and  that  the  CFTC  should  be  able  to 
verify  that  exchanges  are  in  fact  re- 
cording accurately  at  least  90  percent 
of  all  trades  executed  on  the  ex- 
changes. That  was  in  1986. 

This  bill  goes  even  further  than 
that. 

Now,  Mr.  Chairman,  this  bill  com- 
bines a  carrot-and-stlck  approach  that 
is  designed  to  curb  certain  kinds  of 
trading  practices  until  each  exchange 
verifies  that  its  total  surveillance 
system  is  accurate  enough  to  detect 
trading  abuses. 

It  does  this  by  prohibiting  the  so- 
called  dual  trading  activity  to  take 
place  in  a  contract  market.  Any  con- 
tract which  trades  at  a  daily  average 
rate  of  7,000  contracts  or  more  must 
have  \n  place  a  verifiable  surveillance 
operation  which  can  detect  trading 
abuses  that  may  be  associated  with 
dual  trading. 

Now  dual  trading,  for  those  of  our 
colleagues  who  are  not  familiar  with 
the  system.  Is  when  a  person  can  go 
into  a  pit  in  Chicago  or  New  York  or 
Kansas  City  or  Minneapolis  or  wherev- 
er the  exchange  is  located  and  trade 
for  themselves  and  for  other  clients 
and  customers.  That  in  itself  is  not 
necessarily  bad.  What  Is  bad  and  what 
can  be  and  has  been  associated  with 
this  practice  is  where  the  person 
trades  for  his  own  accoimt  In  front  of 
the  customer's  accoimt,  and,  too,  can 


impact  negatively  their  customer's  ac- 
count. And  conversely  they  might  be 
able  to  enrich  themselves  having  the 
knowledge  of  what  the  market  is  doing 
and  what  their  customer's  orders  may 
be  doing  to  the  market  and  impacting 
the  mariiet. 
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This  is  so-called  dual  trading.  We 
want  to  make  sure  that  this  activity,  if 
it  does  take  place,  takes  place  in  an  at- 
mosphere where  the  CFTC.  the  regu- 
lator, can  find  any  sort  of  abuses  asso- 
ciated with  that  activity.  This  goes  to 
the  audit  trail  issue.  Exchange  audit 
trails  must  meet  the  1-mlnute  stand- 
ard \mder  this  bill  within  1  year  of  en- 
actment. Within  3  years,  the  standard 
narrows  to  30  seconds;  within  5  years, 
the  CFTC  must  report  to  the  Congress 
on  whether  an  accurate  trade  recorda- 
tion system  may  be  ci^itured  in  real 
time.  Every  contract  market  on  each 
exchange  must  meet  the  audit  trail 
standards  or  be  ineligible  for  new  con- 
tract designations.  That  Is  quite  a 
carrot.  If  an  exchange  does  not  do 
this,  they  cannot  have  new  contracts 
m;>proved  for  their  exchange.  We  do 
not  want  to  prohibit  new  contracts,  we 
Just  want  to  make  sure  that  the  cur- 
rent contracts  are  weU  regulated  and 
that  there  are  no  abuses  in  the  system. 
This  should  be  sufficient  to  get  the 
exchanges  to  make  the  necessary 
changes  to  ensure  this  accurate,  verifi- 
able audit  trail  s!^m. 

I  want  to  say,  Mr.  Chairman,  that 
the  audit  trail  systems  currently  in 
place  at  the  exchange,  even  in  their 
current  form,  are  usefiil  tools  for  the 
officials  at  the  CFTC  and  for  the 
public.  The  trading  data  was  used  ex- 
tensively for  analysis  of  transactions 
that  occurred  on  both  the  futures  and 
the  stock  maikets  in  the  days  back  at 
the  market  break  or  so-called  "crash" 
in  October  of  1987. 

The  Committee  on  Agriculture  does 
not  criticise  the  value  of  the  work  that 
the  exchanges  have  made  to  beef  up 
their  capability  in  this  area,  to  track 
and  record  trade  executions.  This  bill 
is  not  a  bill  to  punish  exchanges  for 
any  alleged  abuses  which  individual 
traders  have  made  on  their  own  and 
have  been  indicted  for.  I  want  to  make 
that  clear. 

Mr.  Chairman,  this  bill  permanently 
reauthorizes  the  CFTC  as  an  agency 
which  will  not  have  to  come  back  to 
the  Congress  every  2,  3,  or  5  years  to 
be  reauthorized.  I  think  this  is  a  very 
important  statement  that  this  -Com- 
mission has  come  of  age,  that  it  will  be 
on  the  same  basis  as  the  Securities  and 
Exchange  Commission,  for  example, 
on  the  securiUes  side.  We  have  faith  in 
this  Commission,  in  this  agency,  to  do 
a  good  Job.  We  have  given  it  the  regu- 
latory tools  to  do  a  good  Job.  We  will 
T«iatntA<n  strong  oversight  capacity  of 
this  agency,  and  through  the  wpro- 
priation  process  we  will  assure  the  di- 
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rection  of  what  it  is  doing.  However,  it 
is  a  permanent  reauthorization. 

Mr.  Chairman,  I  am  not  going  to 
speculate  on  what  amendments  may 
be  offered  today.  We  can  take  them  up 
as  they  come.  However,  I  wUl  say  once 
again,  in  closing,  that  this  is  a  biparti- 
san bilL  It  is  a  good  bill.  It  is  reform 
minded.  It  is  strong.  It  is  tough.  It  is 
time  that  the  Members  here  recog- 
nized that  we  have  an  obligation  to 
protect  the  public  interest.  I  think  we 
have  done  it  with  this  bilL  Again.  I 
have  worked  with  the  chairman,  the 
gentleman  from  Oklahoma  [Mr.  Bhg- 
lish].  I  have  valued  that  relationship, 
and  I  am  proud  of  the  product  we 
have  brought  forth  today  on  the  floor 
of  the  Hoiise. 

Mr.  MADIGAN.  Mr.  Chairman.  wiU 
the  genUonan  yield? 

Mr.  COLEMAN  of  BCissourL  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Illinois. 

Idr.  MADIGAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
at  the  outset,  if  I  may,  I  would  like  to 
comment  to  both  the  gentleman  from 
Missouri  and  the  gentlonan  from 
Oklahoma  about  the  degree  of  respect 
that  I  have  for  the  two  of  them  for 
the  work  that  they  have  done  under 
very  difficult  circumstances.  Of 
course,  my  comments  would  also 
extend  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Texas 
[Mr.  DK  LA  Gabza],  because  this  bill 
was  processed  through  that  subcom- 
mittee and  to  the  full  committee  at  a 
difficult  time  in  light  of  the  FBI  inves- 
tigations going  on,  and  other  things  to 
which  reference  has  been  made  here 
this  morning. 

I  do,  at  this  point,  wish  to  ask  a 
couple  of  questions  of  the  gentleman 
from  Missouri,  the  gentleman  in  the 
well,  who  is  a  cosponsor  of  this  bilL  I 
do  that  because,  as  the  gentleman 
knows,  being  a  very  accomplished 
lawyer,  when  court  stilts  arise  as  a 
result  of  various  legislative  enact- 
ments, the  record  made  on  the  floor  of 
the  House  is  one  of  the  three  things 
that  Judges  traditionally  will  lo(A  to. 
So  in  that  regard,  I  think  the  record  is 
important  both  with  regard  to  the 
audit  trail  provisions  in  the  bill,  and 
ai«n  the  dual  trading  prohibitions  pro- 
visions. 

I  would  like,  at  the  outset,  to  flrst 
ask  the  gentleman  with  regard  to  this 
audit  traO  provision,  and  the  require- 
ment that  it  be  verifiable  or  fully  veri- 
fiable, if  the  gmtlonan  would  be  able 
this  mondng  to  quantify  in  some  way 
what  the  sponsors  of  the  biU  Intend 
when  they  describe  the  necessity  that 
the  audU  traU  be  verifiable:  are  you 
talking^wut  100  percent  capability. 
90  percent  capability?  What  does  the 
gentlonan  have  in  mind? 

Ux.  COLEMAN  of  Missouri.  There 
was  some  discussion  about  whether  or 
not  the  word  "fully"  should  precede 
the  word  "verifiable"  as  we  maiked  up 


the  bilL  It  may  be.  in  fact,  surplus  lan- 
guage. If  one  is  verifiable,  one  could 
assume  that  it  is  going  to  be  totally 
verifiable.  Fully  verifiable.  I  think, 
leaves  no  doubt,  and  I  believe  the  cam- 
mittee  report  language  shows  that  we 
are  not  building  in  any  tolerance  for 
error,  but  in  any  human  endeavor  that 
we  have,  we  must  assume  that  there 
may  be  some  human  errors  involved. 
Even  Ivory  soap  Is  only  "99.44  percent 
pure." 

Having  said  that,  we  feel  we  have  a 
higher  degree  of  veriflability  required 
than,  for  example,  the  previous  Com- 
mission Chairman  who  suggested  that 
a  90-percent  level  would  be  acceptable. 
Therefore.  I  think  it  is  very  dear  that 
we  want  to  require  the  verification, 
which  simply  means  we  can  go  into  a 
computer  system  and  be  able  to  verify 
the  accuracy  of  the  information  con- 
tained therein,  and  the  procedures  as 
well  as  the  timeliness  of  the  informa- 
tion that  was  contained  therein. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  EhgushI. 
who  is  the  author  of  the  original  lan- 
guage. 

Mr.  ENGLISH.  Mr.  Chairman,  the 
gentleman  makes  an  excellent  point. 
There  are  three  key  phrases  that  have 
to  work  together.  The  gentl^nan  is  ab- 
solutely correct  when  he  states,  and  as 
is  stated  on  page  45  of  the  report  lan- 
guage, there  is  no  sort  of  tolerance 
leveL  The  next  two  key  words,  "to  the 
degree  that  it  is  humanly  and  techno- 
logically possible."  So,  basically,  what 
is  being  said  Is  this  language  that  the 
CFTC  and  the  Congress  Is  saying  that 
we  do  not  accept  the  violations.  We  do 
recognize,  however,  that  there  may  be 
human  error,  and  human  error  is 
counted  for.  It  Is  also  recognized  that 
technology  can  only  go  so  far.  So  it  is 
to  the  degree  that  is  humanly  and 
technologically  possible,  whenever  we 
use  this  phrase  of  "100  percent  detec- 
tion." So  the  100  percent  is  tied  with, 
to  the  degree  that  is  humanly  and 
technologically  possible. 

Mr.  MADIGAN.  WUl  the  gentleman 
yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  fnnn  minc^ 

Mr.  MADIGAN.  If  I  may  pursue 
that  point  with  the  gentleman  who 
has  the  time,  may  I  assume  then,  on 
the  basis  of  the  comments  made,  both 
by  the  gentleman  from  Miswuri  and 
the  gentleman  from  Oklahoma,  that  if 
the  Ccnnmodlty  Futures  Trading  Cmn- 
mission  at  some  point  in  time  deter- 
mines that  an  89  percent  factor  or  a  90 
percent  factor  or  a  91  percmt  factor  Is 
at  that  point  in  time  the  best  that  is 
humanly  and  technologically  possible, 
that  this  would  then  be  able  to  allow 
the  exchanges  to  move  ahead  in  what- 
ever the  exchanges  were  contemplat- 
ing? 

Mr.  COLEMAN  of  Missouri.  My  un- 
derstanding is  that  would  be  the 
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We  have  stayed  away  from  percent- 
ages because  I  think  it  is  inappropri- 
ate, and  the  language  we  have  given  to 
the  CFTC  is  more  appropriate  to  make 
those  decisions  and  indicate  that  the 
state  of  technology  changes  by  the 
day.  and  once  computer  systems  are 
up.  human  error  goes  down.  It  is  a 
combination. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  EIhglish]. 

Mr.  ENGLISH.  I  simply  say  that  the 
key  words,  again,  are  "technologically 
possible"  in  that  kind  of  a  situation. 

Obviously,  the  state  of  technology  is 
changing,  and  one  of  the  points  that  I 
think  makes  this  a  very  strong  section 
is  that  we  are  never  really  settled  for 
what  is  acceptable  today.  What  may 
be  technologlcaUy  possible  today  to 
achieve  through  the  systems  that  are 
available  to  people  through  the  tech- 
nology that  is  available  to  people,  is 
going  to  be  outstripped  in  what  may 
be  here  5  years  from  now.  The  ex- 
changes have  to  constantly  improve. 

However,  again  to  the  degree  that  it 
is  humanly  and  technologically  possi- 
ble, that  system  has  to  be  able  to 
catch  100  percent,  to  the  degree  that 
is  humanly  and  technologically  possi- 
ble. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ICADIOAN.  Mr.  Chairman.  I 
thank  both  the  gentleman  from  Okla- 
homa and  the  gentleman  from  Missou- 
ri for  their  explanation  of  their  inten- 
tions in  that  record. 

D  1120 

Mr.  Chairman,  if  the  gentleman  will 
yield  further.  I  wish  to  insert  at  this 
point  in  the  Record  a  letter  I  have  re- 
ceived trnrn  the  Department  of  Justice 
relating  to  an  amendment  that  may  be 
offered  later 

UJB.  Dkpaktmkiit  op  Justick, 
OmCB  OP  IfOISLATtVS  Appairs, 
WaahinoUm,  D.C  September  12.  1989. 
Hon.  Edwabd  R.  Maoigah, 
Ranking  Minority  Member,  Committee  on 
Agriculture,   Houae  of  RepreaentoMve*, 
Wathington,  D.C. 

Dkax  Corosusiiaii  Madigan:  This  is  to  re- 
tterate  the  vtem  of  the  E>epartment  of  Jus- 
tice regarding  amendments  to  H.R.  2869, 
the  proposed  Commodity  Futures  Improve- 
ment Act,  which  were  adopted  by  the  Sub- 
committee on  Conservation,  Credit  and 
Rural  Development  on  July  26,  1989  and  de- 
leted by  the  lull  Committee  on  August  2. 
1989.  We  understand  that  the  amendments 
may  be  offered  again  when  H.R  2069  is  con- 
sidered on  the  floor  of  the  House.  These 
amendments,  previously  offerea  by  Con- 
gressman Tallon.  would  enact  criminal  sanc- 
tions for  an  abuse  arising  from  dual  trading 
on  futures  exchanges.  Under  these  amend- 
ments, "front  running."  In  which  a  broker 
trades  for  his  own  account  ahead  of  his  cus- 
tomers, would  be  prohibited  specifically  and 
a  knowing  violation  of  that  prohibition 
would  be  punishable  as  a  felony. 

As  we  previously  indicated,  the  Depart- 
ment reviewed  the  amendments  and  deter- 
mined that  the  existing  antlfraud  provisions 


of  the  Commodity  Exchange  Act  as  well  as 
the  mall  and  wire  fraud  provisions  of  Title 
18  provide  ample  statutory  authority  to  pro- 
ceed against  front  running  offoises.  More- 
over, prosecution  of  front  nmning  offenses 
would  not  be  facilitated  by  these  amend- 
ments. Front  running  is  in  our  opinion  a  vio- 
lation of  the  Commodity  KxchMige  Act  and 
Title  18  and  thus  is  adequately  addressed  by 
existing  law.  Accordingly,  we  urge  the 
defeat  of  any  effort  to  adopt  these  amend- 
ments when  the  measure  Is  considered  by 
the  full  House. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  administration's 
program. 

Sincerely, 

Carol  T.  Crawporo, 
Astialant  Attorney  GenerdL 

But  more  importantly,  my  second 
question  deals  with  the  question  of 
the  prohibition  of  what  is  referred  to 
as  dual  trading.  I  do  not  want  to  go 
into  a  discussion  of  the  exemptions 
from  the  prohibitions  that  are  allowed 
in  the  bill,  but  I  am  curious  about  the 
treatment  with  regard  to  that  prohibi- 
tion that  would  be  visited  upon  differ- 
ent exchanges  in  the  United  States. 

In  earlier  remarks  here  this  morning 
the  gentleman  from  Iowa  IMi.  Smith] 
has  made  reference  to  dual  trading 
and  the  conditions  that  can  result 
from  dual  trading  activity.  I  note  that 
in  the  bill  there  would  be  one  set  of 
procedures  to  prohibit  dual  trading  on 
some  markets  that  would  not  obtain 
with  regard  to  other  markets.  If  the 
activity,  as  I  understand  it.  on  a  given 
market  in  a  given  contract  was  below  a 
certain  monthly  volume,  dual  trading 
in  that  contract  would  be  allowed  on 
that  exchange. 

My  concern  is,  if  there  is  a  belief  or 
a  consensus  here  that  dual  trading  has 
the  potential  to  be  an  evil  thing,  why 
would  we  say  that  this  potentially  evil 
thing  cannot  occur  on  one  market  but 
can  occiir  on  another  market?  I  do  not 
understand  that  distinction,  and  I 
wonder  if  the  gentleman  could  help 
me  with  that. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  appreciate  the  question. 
Let  me  take  a  stab  at  it.  and  then  I 
will  yield  to  the  gentleman  from  Okla- 
homa [Mr.  English]. 

I  believe  the  volume  cut-off  that  we 
had  was  7,000  average  daily  contracts. 
I  believe  it  is  computed  on  a  monthly 
basis,  but  the  7,000  figure  that  you 
mentioned  is  what  it  was.  That  was  ar- 
rived at  because  of  the  liquidity  issue. 

We  wanted  to  make  sure  that  we  do 
not  inhibit  liquidity  in  a  contract  and, 
therefore,  ban  dual  trading  outright  in 
a  small  number— that  would  be  7,000 
or  fewer— of  contracts  on  an  average 
daily  basis. 

Having  said  that,  also  those  smaller 
volume  contracts  can  better  verify  and 
track  all  of  the  audit  information  nec- 
essary. 

There  is  really  no  problem  in  those 
pits.  The  problem  with  dual  trading  is 


only  when  the  possible  abuses  arise  be- 
cause of  the  high  volume  of  contracts 
being  traded  at  certain  times  of  the 
trading  day,  so  that  you  can  get  away 
from  that  or  get  into  trading  ahead  of 
your  customer  for  your  own  accoimt 
prior  to  his  and  somehow  discriminate 
against  him  and  advantage  yourself. 

But  nobody  has  said— and  I  men- 
tioned this  in  my  opening  statement— 
that  dual  trading  per  se  is  inherently 
bad.  It  is  Just  when  it  is  abused,  and  it 
can  be  more  abused  and  camouflaged 
and  masked  when  you  have  a  high 
number  of  contracts  being  traded. 
That  was  the  reason  for  the  7,000 
cutoff,  because  we  can  see  that  there 
are  abuses  in  dual  trading.  At  the 
same  time,  you  can  dual-trade  imder 
this  bill  if  you  have  a  system  setup 
that  can  show  fully  the  verif lability  of 
your  audit  trail. 

So  what  we  are  trying  to  do  is  give 
them  the  carrot,  that  is,  let  the  ex- 
change come  up  to  the  level  where 
they  can  meet  that  requirement,  and 
they  can  dual-trade. 

I  might  say,  on  behalf  on  what  is 
happening— and  already  we  are 
moving  the  exchanges  in  this  direc- 
tion—that the  Chicago  MercantUe  Ex.- 
change  and  the  Chicago  Board  of 
Trade,  as  the  gentleman  Imows,  Just 
recently  announced  a  joint  effort  in 
which  they  are  going  to  spend  million 
dollars  of  their  own  money  to  have 
hand-held  computers,  if  you  will,  on 
the  trading  floor  where  they  can 
record  instantaneously  in  real  time 
the  transactions  that  occur.  That  is 
what  our  goal  is.  We  have  moved  them 
to  that  goal.  But  I  believe  that  as  they 
move  toward  that  goal,  we  ought  not 
to  wink  at  it  or  suggest  that  dual  trad- 
ing should  go  on  until  they  can  come 
up  with  a  system  that  is  fully  verifia- 
ble. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
think  the  gentleman  from  Missouri 
has  done  a  good  Job  of  explaining  it. 
Basically,  it  comes  down  to  the  fact 
that  these  provisions  are  oriented 
toward  objectives,  and  the  objective  is 
to  eliminate  or  at  least  put  in  place  a 
system  that  will  detect  abuses  that 
might  occur  under  dual  trading. 

The  so-called  cutoff  really  had  two 
Justifications.  One  is  that  it  is  general- 
ly perceived  that  unless  a  contract  is 
mature  and  liquid,  then  the  liquidity  is 
in  serious  question.  So  with  the  small- 
er contracts,  with  less  trading,  the 
question  of  liquidity  arises.  We  wanted 
to  make  certain  there  was  a  safety 
margin  built  in. 

It  is  not  the  objective  of  this  legisla- 
tion to  destroy  any  contract  markets. 
So  the  level  of  7,000  and  above  is  gen- 
erally perceived  to  be  a  mature,  liquid 
contract,  if  it  meets  that  requirement. 
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The  other  part  of  it  is  that  generally 
speaking,  it  is  easier  to  detect  wrong- 
doing when  we  have  low  volumes  of 
trading,  obviously,  because  there  is  not 
much  activity  and  not  as  many  people 
trading  in  those  circumstances.  But 
the  real  objective  is  not  to  eliminate 
dual  trading.  The  real  objective  of  this 
legislation  is  to  be  able  to  detect 
abuses  that  occtir  under  dual  trading, 
and  once  that  is  the  case  and  the 
CPTC  finds  that  the  requirements 
under  this  legi^tion  are  meant  to  be 
able  to  make  that  kind  of  detection, 
the  exchanges  are  free  to  continue 
dual  trading. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
wHl  the  gentleman  yield? 

Mr.  COLEBiAN  of  Missouri.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  would  like  to  add  Just  one  perspec- 
tive here.  I  do  not  think  there  is  any 
reason  for  exceptions  to  dual  trading 
prohibitions  on  large  exchanges  in 
large  volumes,  but  I  think  when  some- 
one walks  into  a  smaU  market,  he 
should  know,  when  there  is  a  small 
number  of  people  there  that  might 
match  his  offer,  that  they  are  prob- 
ably going  to  offset  their  risk  at  a 
bigger  exchange. 

So  that  is  the  reason.  I  do  not  know 
what  the  number  oxight  to  be,  but  if 
they  walk  into  a  small  market,  then  it 
is  somewhat  like  he  is  going  to  his 
broker.  He  ought  to  expect  that  there 
is  some  dual  trading  there,  and  he  has 
an  opportunity  then  to  do  his  own  sur- 
veillance in  that  instance,  where  he 
would  not  in  his  own  exchange  with  a 
big  volume. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  if 
the  gentleman  will  yield  just  briefly 
for  one  further  question,  is  it  my  im- 
derstandlng,  then,  that  the  gentleman 
from  lyOssouri  and  the  gentleman 
from  Oklahoma  intend  that  on  the 
smaller  maiiLets  where  dual  trading 
would  be  allowed  xmder  the  provisions 
of  the  bill,  the  activity  on  those  mar- 
kets with  regsati  to  an  audit  traU  also 
would  be  verifiable  to  the  same  extent 
that  they  are  on  the  larger  markets,  or 
do  the  gentlemen  just  assume  that 
that  is  the  case? 

Mr.  COLEB4AN  of  Missouri.  Mr. 
Chairman,  let  me  yield  to  the  chair- 
man of  the  subcommittee  for  an 
ftriswcir. 

Mr.  ENGLISH.  I  am  sorry,  Mr. 
Chairman,  but  would  the  gentleman 
please  repeat  that  question?  I  am  not 
sure  I  understood  it. 

Mr.  MADIGAN.  I  would  be  hia>py 
to.  if  the  gentleman  from  Bflssouri 
would  yield  further. 

BCr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Illinois. 
Mr.  MADIGAN.  Mr.  Chairman,  my 

question  goes  to  permissiveness  on  the 

smaller  markets  with  regard  to  dual 

trading  and  the  question  of  the  accu- 


racy of  the  audit  trail  or  the  verlfiabil- 
ity  of  the  audit  trail  on  the  larger  mar- 
kets. My  question  is  this:  Do  the  gen- 
tleman from  OUahoma  and  the  gen- 
tleman from  Missouri  intend  that  the 
audit  trail  on  the  smaller  markets  be 
^the  same  degree  of  verif  lability  as 
they  intend  it  would  be  on  the  larger 
markets,  or  do  they  Just  assume  that  it 
is  going  to  be  of  the  same  standard  of 
verifiabiUty? 

BCr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  it  has 
generally  been  found  that  the  practice 
has  been,  at  least  to  this  point 

Mr.  MADIGAN.  Mr.  Chairman,  if 
the  gentleman  will  allow  me  to  inter- 
rupt, I  am  not  asking  about  what  is 
generally  found;  what  I  am  asking  for 
is  the  gentlemen's  intention. 

Mr.  ENGLISH.  I  understand.  I 
think,  too,  that  the  gentleman  needs 
to  have  a  little  bit  of  history,  and  then 
I  will  be  happy  to  get  to  the  intention 
part. 

Basically,  we  have  found  that  it  is 
much  easier  with  regard  to  the  smaller 
markets  to  reconstruct  and  keep  track 
of  what  is  taking  place,  not  because 
they  have  any  better  systems,  but 
again  because  of  the  volume  issue, 
which  goes  back  to  my  previous 
answer,  but  as  far  as  the  intent,  no, 
the  intent  is  that  it  would  apply  across 
the  board  to  all  exchanges.  All  would 
have  to  meet  the  standards. 

It  may  be  easier  for  some  of  the 
smaller  exchanges  to  meet  those 
standards  than  it  is  for  the  larger  ex- 
changes, or  it  may  be  easier  for  some 
of  the  contract  pits  that  have  lower 
volume  to  meet  them  than  it  would  be 
for  the  bigger  ones.  We  probably  have 
one  exchange  that  t»uld  come  very 
close  to  meeting  those  standards  now, 
but  they  have  very,  very  little  volume. 

But  the  standard  is  intended  to 
^ply  across  the  board. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  let  me  respond  further.  I 
have  a  copy  of  the  biU  before  me  now. 
I  was  down  here  answering  questions 
before  without  having  the  bilL 

I  think  the  situation  is  even  a  little 
bit  more  flexible  or  perhaps  more  re- 
strictive, depending  on  how  the  Com- 
mission were  to  handle  it.  But  here  on 
page  6,  notwithstanding  the  7,000  ex- 
emptions the  gentleman  is  asking 
about,  we  have  given  and  authorized 
the  Commission  to  determine  and  fur- 
ther define  terms,  conditions,  and  dr- 
cimistances  under  which  such  dual 
trading  shall  be  conducted,  notwith- 
standing the  7,000  exemptions. 

So  in  fact,  they  could  put  in  the 
same  standard  that  the  larger  volume 
contracts  have,  or  they  could  make 
some  lesser  standards,  again  providing 
flexibility  to  the  regulatory  agency 
where  there  does  not  seem  to  be  an  op- 
portunity.  We   thought   this   was   a 


more  i4>propriate  way  of  going  about 
It  rather  than  hamstringing  evoybody 
by  legislative  fiat. 

a  1110 

Mr.  ENGLISH.  Mr.  Chairman.  wHI 
the  gentleman  yield  for  one  further 
point  on  that? 

Mr.  COLEBIAN  of  Missouri.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
think  one  other  aspect,  too.  is  ac^dn 
this  legislation  is  oriented  toward  re- 
sults, not  in  atteDU>ting  to  dictate  to 
any  one  exchange  as  to  how  they  get 
there.  Because  of  the  differoioes  that 
we  have  as  far  as  the  markets  are  con- 
cerned and  the  exchanges  vary  to  such 
a  great  degree,  this  legislation  is  de- 
signed to  allow  the  exchange  to  reach 
that  point  in  a  manner  that  they  find 
to  be  most  effective.  I  think  that  is 
certainly  in  keeping  with  the  recogni- 
tion that  there  are  major  differences 
between  these  exchanges. 

Bir.  COLEMAN  of  Missouri.  Fur- 
thermore. Mr.  Chairman.  I  think  the 
axiom.  "If  it's  not  broke,  don't  fix  it," 
also  i4>plies.  We  have  not  seen  any  evi- 
dence whatsoever  that  there  is  any- 
thing wrong  with  these  smaller  ex- 
changes in  these  contracts,  7,000  or 
fewter,  that  requires  a  heavy-handed 
i4>proach  under  this  legislation.  So,  by 
implication  we  should  not  suggest  that 
there  is  by  the  gentleman's  question. 

Mr.  MADIGAN.  Mr.  Chatnnan. 
would  the  genUonan  yield  further? 

Mr.  COLEMAN  of  BCissouri.  I  yield 
to  the  gentleman  frcnn  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
i^iMlogize  for  belaboring  this,  but 
sometimes  the  answers  one  is  given 
beg  other  questions. 

So,  in  what  I  hope  would  be  my 
final,  and  I  ask  this  question  because 
the  possibility  exists  now  as  a  result  to 
this  legislation  that  some  activities  or 
some  actors  reponsible  for  those  activi- 
ties might  choose  to  move  from  one 
exchange  to  another  because  of  the 
provision  in  the  legislation,  and  my 
question  would  be:  Is  it  the  desire  then 
of  the  two  gentlemen  who  are  the 
sponsors  of  this  bill  to  have  the  CFTC 
in  the  event  of  the  discovery  of  aome 
improper  activity  oa  one  of  these 
smaller  exchanges  to  shut  down  that 
exchange  with  regard  to  dual  trading? 

Mr.  COLEBCAN  of  Missouri.  Mr. 
Chairman,  if  the  QHnmission  finds 
that  \mder  the  terms  that  we  have 
provided  for,  which  have  great  flexi- 
bility to  do  so,  and  finds  that  determi- 
nation, they  can  do  that.  yes. 

BCr.  ENGLISH.  Mr.  Chatoman.  wm 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  genUonan  from  Oklahoma. 

Mr.  ENGLISH  Mr.  Chairman.  I 
think  the  other  point  is  very  clearly,  if 
the  CFTC  is  unable  to  insure  the 
public  that  they  can  be  i»t>tected. 
they  have  that  reqmnsibility  to  do  so 
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today.  I  think  what  we  are  Insisting  on 
here  is  we  are  providing,  as  the  gentle- 
man from  Missouri  [Mr.  Coleman] 
stated  in  his  opening  remarks,  a  carrot 
and  stick  approach.  It  is  our  hope 
through  offering  a  carrot;  namely,  the 
possibility  of  acquiring  new  contracts, 
that  they  will  take  this  action.  Howev- 
er should  they  refuse  to  take  the 
action  to  give  us  the  possibility  of,  and 
I  sho\ild  not  say  "possibility,"  but 
making  sure  that  we  can  to  the  degree 
that  is  humanly  and  technologically 
possible  detect  aU  types  of  errors,  and 
I  should  not  say  "errors,"  all  types  of 
wrongdoing,  then  in  effect  what  we 
are  saying  Is  that,  yes.  they  are  to  shut 
the  exchange  down.  But  I  think  what 
we  are  going  to  find  is,  given  the  broad 
range  of  contracts,  what  Is  likely  to 
happen  is  it  would  be  a  contract  in 
Itself.  It  will  t)e  a  certain  pit  because 
within  each  exchange,  and  particular- 
ly this  is  true  of  the  larger  exchanges, 
they  have  got  a  large  volume  differ- 
ence. It  would  be  much  easier  for  ex- 
changes to  meet  these  requirements  in 
some  pits  than  it  will  in  others,  so 
there  is  no  balancing  out.  there  is  no 
averaging  out.  It  is  a  pit-by-pit  case. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  thank  both  the  gentle- 
man from  Oklahoma  [Mr.  English] 
and  the  gentleman  from  Illinois  [Mr. 
Madigan]. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  [Mr.  Nagle]. 

Mr.  NAGLE.  Mr.  Chairman.  I  under- 
stand that  the  gentleman  from  Mis- 
soiu-i  [Mr.  Coleman]  wishes  to  engage 
in  a  colloquy. 

Mr.  COLEBIAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Iilr.  NAGLE.  I  yield  to  the  gentle- 
man from  MissourL 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman  many  of  us  have  been  asked 
about  the  intent  of  section  213  of  the 
bilL  Generally,  it  would  codify  existing 
rules  banning  CFTC  personnel  and  ex- 
change members  and  staff  from  know- 
ingly trading  for  their  own  benefit  on 
the  bases  of  confidential  information 
obtained  during  the  performance  of 
their  regulatory  duties.  It  would  also 
prohibit  the  disclosure  of  material 
nonpublic  information,  by  a  principal 
or  employee  of  a  given  firm,  about 
commodity  transactions  of  that  firm 
to  third  persons  for  trading  purposes 
unrelated  to  the  firm's  legitimate  busl- 


The  latter  provision  has  raised  con- 
cern among  co-ops.  country  elevators, 
and  regional  grain  and  brokerage  com- 
panies, as  to  how  much  and  what  kind 
of  routine  market  information  they 
can  continue  to  pass  on  to  their  mem- 
bers and  customers. 

I  would  like  to  ask  the  gentleman 
from  Oklahoma,  the  chairman  of  our 
subcommittee,  if  he  would  clarify  the 
purpose  of  this  subsectioiL 


Mr.  ENGLISH.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  thank  the  gen- 
tleman from  Missouri  for  raising  this 
issue.  One  of  the  things  that  has  con- 
cerned a  number  of  Members  has  been 
the  fact  that  farmers  and  small  public 
inv^tors  often  seem  to  be  the  last  to 
know  about  information  which  bears 
on  the  direction  of  the  markets.  Now  I 
will  be  the  first  to  admit  there  is  noth- 
ing this  Congress  can  do  to  completely 
resolve  that.  One  thing  we  can  do 
about  it,  however— and  this  provision 
does  so— is  stop  people  who  are  privy 
to  their  employer's  nonpublic  trading 
intentions  from  selectively  leaking 
that  Information  to  the  personal  bene- 
fit of  a  chosen  few  at  the  expense  of 
everyone  else. 

I  compliment  the  bipartisan  efforts 
of  the  two  gentlemen  from  Iowa  who 
have  authored  this  provision,  and  I 
yield  to  them  for  further  clarification 
of  its  intent. 

Mr.  NAGLE.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  appreciate  both  the 
gentleman's  compliment  and  his  own 
contribution  to  the  successful  inclu- 
sion of  this  important  section  in  the 
bill.  First,  let  me  say  the  gentleman 
from  Oklahoma  is  correct. 

The  disclosure  prohibition  is  de- 
signed to  prevent  a  kind  of  privatiza- 
tion of  secret  corporate  trading  infor- 
mation. This  activity  benefits  only 
those  fortunate  enough  to  have  an 
inside  benefactor  who  will  selectively 
lead  critical  market  information  about 
his  firm's  intentions  or  positions.  Pre- 
sumably, of  course,  the  benefactor 
gets  something  in  return.  Trading  on 
that  information,  which  is  completely 
unrelated  to  the  legitimate  business  of 
either  the  Insider's  employer  or  the  re- 
cipient of  the  information,  abuses  the 
purpose  of  the  futures  markets  and 
ought  not  be  tolerated. 

Let  me  be  even  more  specific  by  way 
of  example.  If  Nagle  Grain  Co.  trans- 
acts a  large  sale  of  wheat  to  the  Soviet 
Union,  this  bill  makes  it  a  criminal 
felony  for  a  Nagle  employee  to  trade 
for  his  own  account  on  the  basis  of 
that  information.  The  biU  also  makes 
it  a  felony  for  him  to  pass  that  infor- 
mation to  his  brother-in-law  so  that 
he.  or  they  together,  might  take  extra 
advantage  of  the  news  for  their  own 
personal  benefit  before  the  rest  of  the 
market  luiows  about  it. 

There  are  many  variations  of  that 
example  which  I  could  give,  but  in  a 
nutshell,  that  is  what  this  provision  is 
designed  to  stop. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NAGLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  think  country  elevators  were  men- 
tioned here.  I  want  to  point  out  that 
this  applies  only  to  reportable  i>osi- 
tions.  I  do  not  know  of  any  country  el- 
evator that  ever  has  a  reportable  posi- 
tion. I  do  not  think  that  employees  of 


country    elevators    need   to   be   con- 
cerned about  this  at  all. 

Mr.  NAGLE.  Mr.  Chairman,  the  gen- 
tleman from  Iowa  [Mr.  Smith]  is  cor- 
rect. Subsection  C  states  quite  specifi- 
cally that  the  normal  dissemination  of 
information  that  is  a  legitimate  busi- 
ness purpose  of  the  business  entity  is 
not  prohibited. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
If  the  gentleman  will  continue  to  yield, 
if  it  is  a  country  elevator  or  smaller 
than  the  reportable  requirements,  it  is 
not  going  to  have  an  impact  on  the 
market  anyway.  So,  we  are  talking 
about  large  positions  here. 

Mr.  NAGLE.  Mr.  Chairman,  the  gen- 
tleman from  Iowa  [Mr.  Smith]  is  cor- 
rect. 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NAGLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  distinguished  gentleman  from 
Iowa. 

Mr.  GRANDY.  I  too  appreciate  the 
compliment  of  the  gentleman  from 
Oklahoma,  and  I  join  my  colleague 
from  Iowa  in  thanking  both  he  and 
the  gentleman  from  Missouri,  the 
ranking  member  of  our  subcommittee, 
for  their  active  support  of  this  provi- 
sion. 

I  only  want  to  add  to  the  excellent 
summary  my  colleague  has  provided 
by  sajrlng  we  have  no  Intention  of  dis- 
rupting the  vital  and  constant  ex- 
change of  information  which  is  the 
llf eblood  of  the  most  efficient  agricul- 
tural markets  in  the  world. 

Dozens,  if  not  hundreds,  of  firms 
8i>end  millions  of  dollars  gathering  as 
much  information  as  can  possibly  be 
gathered  every  day  about  weather  con- 
ditions, available  transportation, 
supply  factors,  demand  factors  and 
countless  other  variables  which  Impact 
commodity  prices  in  the  cash— and 
therefore  also  the  futures— markets. 
Much  of  this  effort  directly  benefits 
producers  and  small  agribusinessmen. 
Without  this  kind  of  information, 
small  market  users  would  be  at  a  seri- 
ous disadvantage  compared  to  larger 
players  with  enough  resources  to 
obtain  similar  information  on  their 
own. 

Our  amendment  requires  the  CFTC 
to  adopt  implementing  regulations 
within  1  year.  We  expect  those  regula- 
tions will  make  clear  that  the  tradi- 
tional exchange  of  cash  and  futures 
market  information  during  the  con- 
stant intercourse  that  takes  place  lit- 
erally around  the  clock  between  pro- 
ducers, processors,  merchants,  and 
users,  will  not  be  disrupted  by  this 
provision. 
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It  is  the  surreptitious  inside  deals  we 
intend  to  stop.  The  amendment  is 
aimed  at  people  who  would  usurp  ma- 
terial nonpublic  information  from  the 
privileged  vantage  of  their  place  of 
employment  and  convert  or  disclose  it 
for  their  own  personal  gain  unrelated 
to  the  letdtimate  commodity  business 
of  their  employer. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  jield? 

Mr.  NAGLE.  I  am  happy  to  yield  to 
the  gentleman  from  MissourL 

Mr.  COLEliiAN  of  Missouri.  Mr. 
Chairman.  I  thank  aU  these  gentlemen 
for  their  responses.  This  colloqxiy 
should  reassure  not  only  those  in  the 
grain  business  who  may  have  had  con- 
cerns, but  also  those  in  all  the  other 
areas  of  commerce  who  use  the  fu- 
tures markets  to  offset  risks.  We 
intend  on  the  committee  to  carefully 
monitor  the  CPTC's  development  of 
these  implementing  regulations  to 
ensiire  they  conform  to  this  legislative 
intent. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Chairman, 
first  of  all.  I  want  to  compliment  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  the  gentleman  from  Oklaho- 
ma [Mr.  English],  the  gentleman 
from  Bfissouii  [Mr.  Coleman],  and  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan]. They  have  done  a  good  Job  on 
this  bill  xmder  very  difficult  circum- 
stances, the  indictments  in  Chicago 
and  all  sorts  of  public  concerns  that 
have  arisen  and  they  have  produced  a 
good  piece  of  legislation. 

This  futures  industry  is  important  to 
America.  It  plays  a  vital  role  in  our 
modem  economy  and  is  a  model  for 
the  rest  of  the  world.  It  is  part  of  our 
global  economy:  however,  in  order  to 
make  sure  it  functions  well  and  fimc- 
tions  honestly,  we  have  to  provide 
public  confidence  in  these  futures 
market.  That  is  what  this  blU  tries  to 
do.  It  expands  the  responsibilities  of 
Commodity  Futures  Trading  Commis- 
sion to  regulate  the  futures  market. 

The  seventies  and  eighties  were  a 
period  of  extreme  deregulation  in 
America.  The  financial  deregulation 
we  saw  with  respect  to  our  banks  and 
savings  and  loans  produced  a  very  cha- 
otic and  extensive  burden  for  Ameri- 
can taxpayers. 

We  also  saw  the  effects  of  some  of 
that  same  deregulation  as  it  affected 
our  futiires  and  securities  indiMrles. 
This  biU,  while  not  reregulatlng  the 
futtires  industry,  toughens  up  the 
market  surveillance  and  enforcement 
of  our  futures  laws. 

The  gentleman  from  Oldahoma  [Mr. 
English]  has  taken  the  lead  to  make 
sure  that  the  American  people  believe 
that  the  futures  markets  are  honest. 
That  is  the  heart  of  tWs  bill,  to  make 
these  markets  honest  so  that  farmers 


and  ranchers  and  users  of  the  markets 
know  that  they  are  safe.  I  think  the 
American  people  need  to  realize  that 
we  have  done  some  good  things  in  this 
bill  to  give  them  that  confidence:  how- 
ever. I  am  concerned  that  the  CFTC 
jnay  not  have  the  resources  to  ade- 
quately implement  these  new  initia- 
tives, these  market  surveillance  initia- 
tives and  these  enforcement  initia- 
tives, recognizing  that  the  heart  of 
this  bill  is  enforcement,  to  make  sure 
the  law  is  being  adequately  enforced 
so  that  we  do  not  have  any  more  scan- 
dals on  any  of  the  f  utiu-es  exchanges. 

Therefore.  I  will  offer  an  amend- 
ment requiring  an  independent  assess- 
ment by  the  General  Accounting 
Office  of  the  adeqiuicy  of  the  CFTC's 
resources,  and  I  will  examine  possible 
or  alternative  ways  to  finance  the  ac- 
tivities of  the  CFTC.  including  trans- 
action or  user  fees.  It  is  a  study.  It  is 
not  a  mandatory  requirement,  but  we 
want  to  make  siu-e  that  they  have  the 
resources  to  do  their  Job  welL 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  2869,  the  Commodity  Fu- 
tures Improvements  Act  of  1989.  I 
want  to  commend  the  chairman  of  the 
subcommittee.  Mr.  English,  for  a 
thorough  and  exhaustive  examination 
of  the  Issues  surrounding  the  reau- 
thorization of  the  Commodity  Futures 
Trading  Commission  and  the  chair- 
man of  the  full  Agriculture  Commit- 
tee. Mr.  DE  LA  Garza,  for  bringing  this 
legislation  to  the  floor  in  a  timely 
fashion. 

1^.  Chairman.  I  have  long  been  a 
strong  supporter  of  the  f  utiu«s  indus- 
try. I  believe  that  it  plays  a  vital  role 
in  our  modem  economy,  and  U.S.  fu- 
tures industry  is  a  model  for  the  rest 
of  the  world,  indeed,  it  is  an  integral 
part  of  our  global  economy.  Our  mar- 
kets are  in  fact  the  world's  markets. 

To  make  sure  we  retain  that  preemi- 
nent role,  we  have  to  make  sure  that 
the  users  of  these  markets  have 
utmost  confidence  in  their  integrity.  I 
believe  this  legislation  will  help  twi- 
ster that  confidence.  It  is  no  secret 
that  over  the  last  several  months, 
many  have  raised  questions  about  the 
markets.  While  serious,  legitimate 
questions  have  been  raised.  I  am  confi- 
dent that  these  investigations  will 
show  that  there  are  no  fundamental 
problems  with  the  markets:  however, 
the  investigations  do  show  that  con- 
stant vigilance  is  the  price  of  confi- 
dence. 

This  legislation  will  make  several  im- 
portant strides  in  that  area.  Before  ad- 
dressing specifically  the  amendment  I 
win  be  offering,  let  me  note  one  other 
amendment  which  the  full  committee 
offered  during  its  consideration  of  the 
legislation.  This  amendment  will  make 
sun  that  market  users  do  not  abuse 
the  exchange  and  CFTC  rules  with  re- 
spect to  hedging  and  speculative 
limits. 


The  Commodity  Exchange  Act  per- 
mits users  who  are  also  producers, 
processors,  exporters,  or  otherwise 
have  a  legitimate  need  to  hedge  their 
cash  market  positions  in  the  futures 
markets  to  exceed  the  position  limits 
that  otherwise  apply.  It  is  my  concern 
however  that  with  that  exemption  In 
hand,  some  market  participants.  If  not 
policed  carefully,  might  abuse  that  ex- 
emption from  the  position  limits.  That 
ammdment  which  I  offered  durtag 
committee  consideration  and  which  is 
contained  in  that  bill  will  reqiilre  the 
exchanges  to  monitor  traders  to  make 
sure  that  positions  they  acquire  are 
not  excessive  and  bear  a  relationship 
to  their  legitimate  hed^lig  needs.  I  be- 
lieve it  will  give  the  exchanges  an  im- 
portant new  tool  in  preventing  poten- 
tial market  distortions. 

This  amendment,  like  so  many  other 
provisions  of  the  bill,  will  make  severe 
demands  on  the  resources  of  the 
CFTC.  Through  its  actions.  In  addition 
to  the  requirements  imposed  by  the 
Congress  through  this  legislation,  the 
CFTC  will  be  much  more  actively  in- 
volved In  overseeing  and  regulating 
the  industry.  Also,  as  the  industry 
grows  and  becomes  more  complex,  the 
demands  on  the  CFTC  are  going  to 
continue  to  grow.  

I  want  to  make  sure  that  the  CFTC 
has  the  resources  it  needs  to  imple- 
ment adequately  these  initiatives.  As  I 
noted  earlier,  I  believe  the  regiilatory 
structure  of  the  CFTC  is  fundamental- 
ly  sound,  so  long  as  the  regulatory 
structiure  is  rigorously  enforced.  Ade- 
quate enforcement  will  take  an  ade- 
qtiate  1>udget.  for  staff  and  new  tech- 
nology./ 

The  amendment  I  am  offering  will 
require  an  independent  assessment  of 
the  adequacy  of  the  CFTC's  resources 
and  will.  q)eclfically,  examine  possible 
alternative  ways  to  finance  the  activi- 
ties of  the  CFTC.  For  example,  the  se- 
curities industry  contributes  to  the  osh 
eratlons  of  the  Securities  and  Ex- 
change Commission  and  as  activity  in 
that  industry  increases,  and  the  de- 
mands of  the  SEC  increase,  so  do 
these  contributions  and  thus  the  de- 
mands of  the  SEC. 

While  I  am  not  saying  this  is  the 
only  way  to  go  with  the  CFTC  and  I 
I4>preciate  the  theoretical  argimient 
that  to  ensure  truly  Indepoulent  regu- 
lation, the  regulator's  source  of  fi- 
nandng  should  be  separate  and  inde- 
pendent from  the  regulated  industry.  I 
also  believe  we  should  not  overlocA 
possible  alternatives,  to  exclusive  reli- 
ance on  appropriated  funds,  to  meet 
the  financial  needs  of  the  CFTC  under 
this  legiidation. 

My  amendment  will  require  the 
General  Accounting  Office  to  ccmduct 
a  study  of  the  resource  needs  of  the 
CFTC  under  this  bill  and  to  study 
whether  an  assessment  on  transac- 
tions   regulated    by    the    bill    would 
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enable  the  CFTC  to  acquire  the  re- 
sources It  needs  to  better  regulate  the 
Industry.  In  conducting  the  study,  the 
CFTC  will  have  to  pay  special  atten- 
tion to  the  interests  of  mai^et  users, 
including  Uie  agricultural  producers  of 
the  commodities  traded  on  our  futures 
exchanges.  In  asking  the  GAO  to  con- 
duct the  report.  It  is  also  my  hope  that 
the  Congress  will  receive  a  balanced, 
unbiased  view  on  whether  we  should 
Implonent  such  a  financing  plan  in 
the  future. 

Mr.  Chairman,  I  want  to  close  by  re- 
iterating my  strong  support  for  this 
bill  and  to  urge  my  colleagues  to  sup- 
port the  amendment  I  am  offering  and 
also  the  legislation  as  a  whole. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Indiana  [Ms.  LohgI. 

Ms.  LONG.  Mi.  Chairman,  I  rise  in 
support  of  HJl.  2869,  the  Commodity 
Futures  Improvements  Act  of  1989.  As 
a  member  of  the  Agriculture  Commit- 
tee, I  know  that  my  colleagues  worked 
hard  to  move  this  important  legisla- 
tion through  the  committee  and  to  the 
floor  today. 

If  passed  into  law,  the  provisions  of 
this  bill  would  increase  the  responsi- 
bilities of  the  CFTC  and  require  im- 
proved self-regulation  by  the  futures 
Industry.  This  legislation  would  put  in 
place  mechanisms  to  improve  the  ac- 
curacy and  verifiability  of  transactions 
excuted  on  a  contract  mai^et. 

I  offered  an  amendment  to  this  leg- 
islation, in  committee,  which  was 
adopted.  The  provision  would  require 
the  exchanges  to  make  every  attempt 
to  give  the  CFTC  prior  notification  of 
certain  emergency  actions.  It  further 
requires  the  CFTC  to  notify  the  House 
and  Senate  Agriciilture  Committees 
and  the  exchanges  of  its  approval  or 
disapproval  of  the  emergency  action 
within  10  days. 

I  would  like  to  point  out  to  the  mem- 
bership that  the  CFTC  is  the  Govern- 
ment watchdog  expressly  established 
to  monitor  the  contract  markets  and 
in  my  opinion,  should  be  fully  involved 
in  certain  emergency  actions.  There 
should  be  no  doubt  that  the  CFTC  is 
the  body  charged  with  ensuring  that 
emergency  actions  are  appropriate. 

Mr.  Chairman.  I  feel  that  we  should 
do  all  that  we  can  to  ensure  that  the 
CFTC  play  a  more  active  role  in  regu- 
lating the  exchanges,  especially  in 
light  of  the  emergency  actions  involv- 
ing the  July  soybean  futures  contracts 
and  the  indictments  of  commodity 
traders  in  Chicago.  The  existing  Ian- 
guage  in  HJl.  2869  enables  the  CFTC 
to  be  the  full-fledged  oversight  part- 
ner Uiat  it  should  be. 

I  commend  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  the  chairman 
of  the  Agriculture  Committee,  the 
gentleman  from  Oldahoma  [Mr.  Eng- 
lish] the  chairman  of  the  Agriculture 
Subcommittee  on  Conservation.  Credit 
and  Rural  Development,  and  the  rank- 


ing members  of  the  full  and  subcom- 
mittees, Mr.  Madigan  and  Mr.  Cole- 
man, for  their  hard  work  in  bringing 
this  legislation  to  the  floor.  The  mar- 
kets, farmers,  and  taxpayers  deserve 
to  have  this  legislation  enacted,  and  I 
urge  passage  of  the  bill. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
jrleld  1  minute  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise 
to  speak  on  H.R.  2869.  Though  I  have 
many  concerns  about  this  legislation,  I 
commend  the  efforts  of  the  chairman 
of  the  Agriculture  Committee  for  the 
extensive  efforts  he  and  his  subcom- 
mittee have  undertaken  to  understand 
the  complexities  of  the  futures  indus- 
try. However,  although  I  know  that 
this  is  a  piece  of  legislation  that  has 
been  thorougly  investigated.  I  do  have 
some  concern  about  the  legislation. 

First  of  all.  let  me  say  that  I  have  a 
great  deal  of  concern  about  the  contin- 
uous bashing  of  the  Chicago  Board  of 
Trade  and  the  Chicago  Mercantile  Ex- 
change, which  happen  to  be  in  the 
Seventh  Congressional  District  of  Illi- 
nois that  I  represent.  Many  efforts 
have  been  made  on  their  part,  as  you 
are  well  aware,  to  see  to  it  that  some 
of  the  practices  that  took  place  in  the 
past  are  not  happening  at  this  time. 

I  think  the  gentleman  from  Illinois 
[Mr.  Madigan]  has  expressed  many  of 
the  concerns  that  I  have,  and  so  I  wiU 
not  enumerate  those  at  this  particular 
time;  however,  I  do  think  that  this  leg- 
islation is  being  a  bit  too  heavy- 
handed  in  its  approach  and  that  we 
are  attempting  to  mlcroregulate  the 
Commodities  and  Futures  Exchange. 
For  instance,  the  bill  specifies  that  at 
least  20  percent  of  members  on  an  ex- 
change's governing  board  must  be  out- 
siders. Clearly  this  is  an  area  where 
the  exchanges  can  be  allowed  to  use 
their  discretion  and  best  Judgment  to 
determine  the  makeup  of  their  govern- 
ing boards.  To  balance  the  legislative 
approach  we  are  taking,  I  urge  the 
CFTC  to  be  flexible  in  the  new  rule- 
making authority  it  is  being  granted.  I 
am  further  concerned  that  with  sti- 
fling regulatory  constraints,  innova- 
tion in  our  markets  could  be  stjonied. 
leaving  the  door  open  for  competitors 
in  Japan  and  Europe  to  seize  more  of 
the  United  States  market  share.  Our 
f utiu-es  industry  is  strong  and  holds  its 
own  against  international  competition. 
However,  we  cannot  expect  our  ex- 
changes to  continue  to  hold  their 
strong  posture  if  we  mlcromanage 
their  operations.  I  support  oversight 
and  regulation  of  the  industry,  and 
feel  that  due  to  the  extremely  esoteric 
nature  of  futures  contracts,  we  must 
do  aU  that  we  can  to  maintain  the  in- 
tegrity of  the  markets  and  ensure  con- 
tinued public  confidence,  but  we  must 
not  do  so  at  the  expense  of  the  health 
and  stability  of  the  industry.  Too 
many  people  seem  to  think  that 
change  can  be  brought  to  the  futures 


industry  at  a  drop  of  a  hat  and  with- 
out thorough  consideration  of  the  con- 
sequences. 

Finally,  I  commend  the  exchanges 
for  the  efforts  they  have  undertaken 
on  their  own  to  fortify  the  markets 
and  bolster  their  integrity.  I  think  it  is 
a  testament  to  the  already  strenuous 
policing  of  the  industry  and  the  ex- 
change's own  diligence  in  self-regula- 
tion that  even  stronger  legislative 
measures  were  not  proposed.  Ordinari- 
ly, this  would  have  been  a  time  for  the 
wolves  to  howl  for  extensive  changes 
in  regulation,  but  because  of  the 
strength  of  the  markets,  activist  en- 
forcement of  regulations  by  the  CFTC 
and  the  exchanges  themselves,  we  see 
that  Draconian  measures  are  not 
called  for. 

I  look  forward  to  continuing  to  work 
with  the  Agriculture  Committee 
toward  the  betterment  of  our  futures 
industry. 

Mr.  PENNY.  Mr.  Chairman,  I  support  H.R. 
2869,  the  Commodity  Futures  Improvement 
Act  of  1969.  This  legislation  will  strengthen 
the  oversight  of  this  country's  commodity  fu- 
tures industry  and  improve  rafeguards  against 
fraudulent  trading  practices. 

The  commodity  exchanges  play  an  impor- 
tant role  in  this  Nation's  agricultural  economy. 
Recent  events  at  several  of  the  futures  ex- 
changes arKJ  tfie  sut>sequent  response  by  ttie 
Conunodity  Futures  Trading  Commission  have 
indicated,  however,  that  something  is  amiss  in 
the  regulation  of  the  futures  markets. 

The  Agriculture  Subcommittee  on  Conserva- 
tion. Credit  and  Rural  Development  held  a 
number  of  hearings  to  look  into  ttiese  prob- 
lents  and  recommerxl  improvements  In  the 
regulation  of  the  industry.  Already,  several  of 
tfie  exchanges  have  announced  changes  in 
their  operatk>ns  and  ttie  CFTC  has  agreed  to 
look  into  ttie  problems  of  industry  seif-regula- 
tk>n. 

A  result  of  the  subcommittee's  work,  this  bill 
will  address  the  problems  that  have  come  to 
light  in  the  commodity  futures  industry,  will 
strengthen  the  Federal  oversight  of  the  fu- 
tures exchanges,  and  will  protect  the  interests 
of  tiiose  persons  wtio  partkapate  in  the  fu- 
tures markets. 

I  applaud  the  hard  work  by  the  subcommit- 
tee chairman,  Mr.  Enqush,  the  ranking 
member,  Mr.  Coleman,  and  the  subcommittee 
staff  who  have  produced  a  tough  bill  that  will 
directty  and  immediately  address  ttie  concerns 
we  have  about  regulation  of  ttie  futures  indus- 
try. We  are  serxiing  a  strong  message  to  the 
commodity  exchanges  and  traders  that  busi- 
ness as  usual  on  ttie  trading  fhx>rs  is  no 
k)nger  acceptable  to  ttiose  people  most  af- 
fected by  the  futures  markets,  ttie  farmers  and 
ranchers  of  this  country. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
shall  be  considered  as  having  been 
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read  and  open  to  amendment  at  any 
point. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

HJl.  3889 
Be  it  enacted  by  the  Senate  and  Home  at 
Itepn9entative$   of  the    United   Statet   of 
America  in  Congreu  aaaembled, 
aSCTI0NL8B0HTTnLK;TAMlg<^C0mvm 

(a)  SaoRT  TiTLt.—Thii  Act  may  be  cited  at 
the  "Commodity  Futures  Impwvementa  Act 
of  1989". 

fb)  Table  or  CoKnim.—Tlie  table  of  con- 
tents i»  aa  foUotot: 

TABLE  or  CONTENTS 
Sec,  1.  Short  tUU;  UMe  of  contents. 

TITLE  I-LIMITATIONS  ON  CERTAIN 
TRADING  PRACTICES 

Sec  101.  Dual  trading. 

Sec  102.  Trading  among  members  of  broker 
associations. 

TITLE  II-ENHANCEUENT  OF  REGULA- 
TORY AND  ENFORCEMENT  ACTIVI- 
TIES 

Sec  201.  AwiU  trails. 

Sec  202.  Telemarketing  fraud. 

Sec  203.  Undercover  operations  and  en- 
forcement 

Sec  204.  Self  regvlatory  organization  disci- 
plinary committees  and  gov- 
erning boards. 

Sec  20S.  Required  registration  of  floor  trad- 
ers. 

Sec  206.  Enhancement  of  registration  re- 
quirements. 

Sec  207.  Enforcement  of  civil  money  penal- 
ties. 

Sec  208.  Ethics  training  for  regUtrarUs. 

Sec  209.  Nationwide  service  of  process  and 
venue: 

Sec  210.  MonitoHng  of  hedge  exemptions. 

Sec  211.  Penalties  for  felony  violations. 

Sec  212.  Contract  market  emergency  ac- 
tions. 

Sec  213.  Prohibition  against  insider  trad- 
ing. 

Sec  214.  Study  of  delivery  points  for  agri- 
cultural commodity  contracts. 

Sec  21S.  Competitiveness  study. 

TITLE  III— ASSISTANCE  TO  FOREIGN 
FUTURES  A  UTHORITIES 

Sec  301.  Definition  of  foreign  futures  au- 
thority. 

Sec  302.  Subpoena  authority. 

Sec  303.  Cooperation  with  foreign  futures 
authorities. 

Sec  304.  Investigative  assistance  to  foreign 
futures  authorities. 

Sec  30S.  Disclosure  of  infitrmation  received 
from  foreign  futures  authori- 
ties. 

Sec  306.  Disclosure  of  information  to  for- 
eign  futures  authorities. 

TITLE  IV— AUTHORIZATION  OF  APPRO- 
PRIATIONS: TECHNICAL  AMEND- 
MENTS: EFFECTIVE  DATE 

Sec  401.  Authorization  of  appropriations. 

Sec  402.  TetAnieal  amendments. 

Sec  403.  Effective  date 

TITLE  I— LIMITATIONS  ON  CERTAIN 
TRADING  PRACTICES 

SBC  101.  DCAL  nbUMWGL 

(a)  PKoaamoN.— Section  4i  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  6}J  U  amendr 

edby— 

(IJ  redesignating  subsection  (2)  as  subsec- 
tion <b):  and 

(2)  amending  subsection  (1)  to  read  as  fcA- 
lows: 


"faJdJ  The  Commission  shall  issue  regula- 
tions to  prohibit  dual  trading  by  a  floor 
broker  in  any  contract  market  in  which  the 
Commission  determines  that  the  average 
daily  trading  volume  is  egual  to  or  greater 
than  the  threshold  trading  level  established 
pursuant  to  this  paragraph.  For  the  pur- 
poses of  this  subsection,  the  threshold  trad- 
ing level  shall  be  seven  thousand  contracts, 
based  on  a  six-month  morning  average  of  the 
number  of  contracts  traded  daily  on  such 
contract  market  The  Commission  may  pro- 
vide for  increases  or  decreases  in  the  Oiresh 
old  trading  level  for  specific  contract  mar- 
kets if,  in  the  judgment  of  the  Commission, 
such  a  change  is  warranted.  In  determining 
whether  such  a  change  is  warranted,  the 
Commission  shall  consider  the  effects  of  this 
paragraph  on  the  liquidity  of  the  contract 
market  price  volatility,  bid-ask  spreads, 
and  the  public  interest  Any  action  by  the 
Commission  to  adjust  the  threshold  trading 
level  of  a  contract  market  pursuant  to  this 
paragraph  shaU  be  reported  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  not 
later  than  3  days  after  the  Commission  takes 
such  action. 

"(2)  The  regulations  issued  by  the  Com- 
mission to  implement  paragraph  (If  for 
such  contract  market  shall— 

"(At  define  the  term  'dual  trading^, 

"(B)  specify  the  methodology  by  whUh  the 
Commission  shall  determine  the  average 
daily  trading  volume  of  contracts  on  a  con- 
tract market; 

"(C)  provide  for  transition  measures,  as 
determined  necessary  by  the  Commission  to 
prevent  market  disruption  or  to  protect  the 
puMic  iiterest,  for  a  contract  market  when 
the  average  daily  trading  volume  on  ntcA 
contract  market  increases  to  or  above,  or  de- 
creases below,  the  threshold  trading  level: 

"(D)  provide  that  a  floor  broker  may  dual 
trade  in  a  newly  designated  contract  market 
until  the  average  daily  trading  volume  on 
such  contract  market  has  increased  to  or 
atyove  the  threshold  trading  level; 

"(E)  provide  for  limited  exceptions,  as  the 
Commission  determines  necessary,  to  the 
prohibition  against  dual  trading  required 
by  paragraj^  (1)  with  respect  to  spread 
trades  and  trades  to  correct  errors; 

"(F)  provide  that  a  floor  broker  affected  by 
paragraph  (1)  shaU  indicate  prior  to  the 
opening  of  trading  for  any  given  trading 
session  whether  such  floor  broker  siiall  trade 
solely  for  such  broker's  own  account  or 
solely  for  customers'  accounts  for  the  entire 
trading  session,  with  littUted  exceptions  as 
determined  by  the  Commission  pursuant  to 
subparagraj^is  (B)  and  (G);  and 

"(G)  provide  that  a  customer  may  desig- 
nate an  individual  floor  broker  to  execute 
such  customer's  orders  for  future  delivery 
and  trade  for  such  broker's  oxen  account, 
notu>ithstanding  the  provisions  of  para- 
graph (1),  if  such  customer,  not  less  than 
once  annually,  executes  a  written  form  so 
designating  such  broker  by  name; 
unless  the  Commission  determines  with  re- 
spect to  the  subparagraph  involved  that  the 
action  required  by  such  siOtparagraph  U  un- 
necessary because  of  action  taken  by  the 
Commission  jtursuant  to  paragraph  (3). 
Such  regulations  may  also  provide  that  if 
the  average  daily  trading  volume  on  a  con- 
tract market  increases  to  or  above,  or  de- 
creases below,  the  threshold  trading  levti, 
any  (hange  in  the  status  of  dual  trading  oth 
erwise  required  by  paragraph  (1)  may  be  de- 
layed or  suspended  if  the  Commission  deter- 
mines that  such  increase  or  decrease  is  a 
temporary,  unusual  occurrence. 


"(3)  Notwithstanding  paragraphs  (1),  (2), 
and  (4),  the  Commission  shall,  as  it  deter- 
mines necessary,  make  a  determination 
from  time  to  time,  by  rule,  regulation,  or 
order,  whether  or  not  dual  trading,  as  that 
term  may  be  defined  in  regulations  issued 
by  the  (Commission,  by  a  floor  broker  may  be 
allowed  in  contract  markets  where  such 
trading  is  not  prohibited  pursuant  to  para- 
graph (IJ.  If  Ou  Commission  determines 
that  dual  trading  by  a  floor  broker  aftofl  be 
permitted,  the  Commission  shall  further  de- 
termine the  terms,  conditions,  and  circum- 
stances under  whiA  mcft  dual  trading  shall 
be  conducted.  Any  such  determination  ahaS. 
at  a  minimum,  take  into  account  the  effect 
of  dual  trading  on  the  liquidity  of  trading 
in  each  contract  market  Nothing  in  Otis 
subsection  shaU  be  construed  to  prohibit  the 
Commission  from  making  separate  determi- 
nations for  different  eontraet  markets  when 
ntcA  are  warranted  in  the  judgment  of  the 
Commission,  or  to  prohibit  eontraet  mar- 
kets from  setting  terms  and  conditions  more 
restrictive  than  those  set  try  the  Commis- 
sion. 

"(4)  The  Commission  tftoO  issue  an  order 
to  exempt  a  contract  market  from  the  provi- 
sions  of  paragraph  (1)  if  the  applicable 
board  of  trade  can  demonstrate  to  the  Com- 
mission that  the  survetUance  systems  and 
procedures,  intiuding  but  not  limited  to  the 
audit  trail,  for  that  contract  market— 

"(A)  can  delect  those  instances  of  trading 
violations  that  the  Commission  determines 
to  be  attributable  to  dual  trading;  and 

"(B)  arefuUy  verifiable 

The  Commission  shall  approve  or  deny  any 
application  by  a  board  of  trade  for  tadh  an 
order  no  later  than  sixty  days  after  receipt 
of  the  appUcatioTL  The  Commission  shaU 
submit  a  report  of  the  issuance  of  any  mcfc 
order  to  the  Committee  on  Agriculture  of  the 
House  of  Repraentatives  and  Ote  Commit- 
tee on  Agriculture,  Niitrition,  and  Forestry 
of  the  Senate  no  later  than  three  days  after 
the  issuance  of  such  order.". 

(b)  RtavLAno/is.—(l)  The  Commodity  Fu- 
tures Trading  (Commission  shall  issue  the 
regulations  required  by  section  4i(a)(2)  of 
the  Commodity  ExOtange  Act.  as  added  by 
subsection  (a),  no  later  than  two  hundred 
and  seventy  days  after  the  date  of  enactment 
of  this  Act  The  Commission  shall  issue  regu- 
lations to  implement  section  4j(aJ(4)  of  such 
Act,  as  added  by  subsection  (a),  no  later 
than  two  hundred  and  forty  days  after  the 
date  of  enactment  of  this  Act  or  thirty  days 
before  the  issuarux  of  the  regulations  re- 
quired by  section  4j(a)(2),  whichever  occurs 
earlier. 

(2)  If,  no  later  than  two  hundred  and  sev- 
enty days  after  the  date  cf  enactment  of  this 
Act,  a  board  of  trade  submits  an  application 
to  the  Commission  for  an  order  for  a  con- 
tract  market  pursuant  to  section  4i(a)(4)  of 
the  Commodity  Exchange  Act  the  Commis- 
sion may,  pending  the  completion  of  its 
review  of  such  application,  temporarily 
waive  the  application  of  section  4i(aJ(l)  of 
such  Act  to  that  contract  market  if  the  Oom- 
mission  determines  that  there  is  a  UkOihood 
that  Uie  contmct  market  meets  the  condi- 
tions of  section  4i(a)(4)  of  such  Act 

SKC  Its.  I^Aame  AMONG  MKMBEKSWnOait  A8- 

aocwnma. 

(a)  PRoaamoM.— Section  4:  of  the  Com,- 
modity  Exchange  Act  (7  U.S.C.  6i),  as 
amended  by  section  101(a),  is  amended  by 
adding  at  the  end  the  following: 

"(c)  It  shaU  be  unlawful,  pursuarU  to  regu- 
lations issued  by  the  Commission— 
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"(1)  for  a  member  of  a  broker  auociatUm, 
for  or  on  behalf  of  any  cuatomer,  to  execute 
a  tratuaction  such  that  another  member  of 
the  lame  broker  OMOCiatUm,  trading  for 
tuch  other  member's  ovm  account,  or  the  ac- 
count of  the  auociation,  takes  the  opposite 
aide  of  such  transaction; 

"(2)  for  any  member  of  a  broker  associa- 
tion to  trade  with  another  member  of  the 
tame  broker  aatociation,  whether  such  bro- 
kert  are  trading  for  such  brokers'  own  ac- 
counts, for  customers,  or  for  the  account  of 
the  broker  association,  if  such  transactions 
in  any  month  total  more  than  25  per  centum 
of  the  total  number  of  transactions  of  such 
broker;  and 

"(3)  for  any  member  of  a  broker  associa- 
tion to  engoige  in  such  other  practices  as  the 
Commistion  determines  necessary  to  prohib- 
it or  curb  abuses,  and  otherwise  to  protect 
the  interests  of  customers  from  potential 
trading  abuses  by  members  of  broker  omo- 
ctotiofu. 

SuOi  regiOations  shall  include  a  definition 
of  the  term  Inoker  auociation'  and  may 
provide  fin-  exceptions  from  the  protHsUms 
of  this  subsection  in  the  case  of  trades  exe- 
cuted through  trading  systems  in  which  the 
identity  of  the  opposite  broker  is  unknown 
at  the  time  of  the  trade.  Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  the 
Commission  or  contract  markets  from  pro- 
hibiting trading  by  ttroker  auociations  or 
their  members  or  from  setting  terms  and 
eondittoTU  for  such  trading  that  are  more 
restrictive  than  those  set  by  this  subsec- 
tion.". 

(bJ  BJiQVLATioNS.—The  Commodity  Futures 
Trading  Commistion  shall  issue  regulations 
to  inclement  section  ijfcJ  of  the  Commodity 
Sxdiange  Act,  at  added  by  subsection  (a),  no 
later  ttuin  tv>o  hundred  and  seventy  days 
after  the  date  of  enactment  of  this  Act 

feJ  Rkfort  to  CoHaRxas.—The  Commodity 
Futures  Trading  Commission  shall  deter- 
mine whether  the  public  interest  would  best 
be  served  by  placing  alternative  restrictions 
on  trading  by  broker  associations  and  their 
members,  and  whether  broker  associations 
or  trading  by  broker  associations  should  be 
prohibited  The  Commission  shall  submit  a 
report  describing  its  determination  and  con- 
taining any  recommendations  by  the  Com- 
mistion for  regulatory  or  legislative  initia- 
tives to  implement  such  recommendatioru 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  no  later  than  two  hundred  arid 
seventy  days  after  the  effective  date  of  the 
regulations  renuired  under  this  section. 
TITLE  U— ENHANCEMENT  OF  REGULA- 
TORY AND  ENFORCEMENT  ACTIVI- 
TIES 
SSC  Ml.  AUDIT  nuns. 

(a)  AmxT  TiujL  RxQvntatEitTS  for  Con- 
duct MARxm.— Section  4gofthe  Commod- 
ity Exchange  Act  (7  U.S.C.  tgJ  is  amended— 

(1)  by  redesignating  subsectioiu  (1) 
throu^  <SJ  (u  subsectioru  (a)  through  (f).  re- 
tpeetivtiy: 

(2)  in  tubtection  (b),  at  to  redetignated^ 
(A)  by  interUng  "(J)"  after  "(b)":  and 
<B)  by  adding  at  the  end  the  following: 
"(2)(A)  Each  contract  inarket  thaU  main- 
tain or  cause  to  be  maintained  by  itt  clear- 
intfiunute  a  tingle  record  that  thaU  thow  for 
each  futuret  or  optiont  trade  the  trantac- 
tion  date,  time  of  execution  (at  required  by 
tubparagraph  (B)),  quantity,  and  tuch  other 
information  as  the  Commission  determines 
necessary.   Such   record  shall  etuMe  such 
contmct  market  to  rapidly  reconstruct  an 
accurate  record,  as  determined  by  the  Com- 


mission,  of  the  transactions  executed  on 
such  contract  market 

"(B)  For  the  purposes  of  subparagraph  (A), 
the  time  of  execution  of  a  transaction  shall 
be  verifiable  and  s/toQ— 

"(i)  be  stated  wittiin  an  increment  of  no 
more  than  1  minute  in  length,  beginning  not 
later  than  one  year  after  the  date  of  enact- 
ment of  the  Commodity  Futures  Improve- 
ments Act  of  1989:  and 

"(iiJ  be  stated  within  an  increment  of  no 
more  than  thirty  seconds  in  length,  begin- 
ning not  later  than  three  years  after  the  date 
of  enactment  of  the  Commodity  Futures  Im- 
provements Act  of  1989. 

"(C)  The  Commission  shall  submit  a 
report  on  the  status  of  compliance  with  the 
standards  imposed  by  this  paragraph  to  the 
(Committee  on  Agriculture  of  the  House  of 
Repretentativet  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  within  one  hundred  and  eighty  days 
after  the  expiration  of  the  one-year  and 
three-year  periods  specified  in  stOtpara- 
graphs  (B)(i)  and  (B)(ii),  respectively. 
"(D)  The  Commission  shall— 
"(i)  determine  whether  the  record  required 
by  this  paragraph  has  enabled  the  affected 
contract  markets  to  rapidly  reconstruct  an 
accurate,  verifiable  record  of  the  transac- 
tions executed  on  such  contract  markets,  as 
determined  necessary  by  the  Commission  to 
provide  for  the  effective  enforcement  of  the 
applicable  provisions  of  this  Act  arid  the 
rules  or  regulations  thereunder: 

"(ii)  determine  whether  the  recording  and 
reconstruction  of  the  time  and  tequence  of 
tradet  can  more  accurately  repretent  the 
real  times  of  such  trades  through  the  use  of 
improved  technologies  or  other  means  and 
determine  whether  any  regulatory  or  legisla- 
tive changes  would  be  necessary  or  appro- 
priate to  implement  such  improvements: 
and 

"(Hi)  report  in  writing  its  findings  pursu- 
ant to  this  subparagraph  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  no  later 
than  five  years  after  the  enactment  of  the 
Commodity  Futures  Improvements  Act  of 
1989.":  and 

(3)  in  subsection  (c),  as  so  redesignated,  by 
striking  "subsection  (2)"  and  inserting  "sub- 
section (b)". 

(b)  Audit  Trail  Compuancb  as  Condition 
roR  Contract  Markst  Desiqnation.— Section 
S  of  the  Commodity  Exchange  Act  (7  V.S.C. 
7)  is  amended  by— 

(1)  indenting  the  left  margin  of  subdivi- 
sioru  (a)  through  (g)  by  2  ems: 

(2)  striking  "(a)",  "(b)".  "(c)",  "(d)",  "(e)", 
"(f)".  and  "(g)",  and  inserting  "(1)",  "(2)", 
"(3)",  "(4)".  "(S)".  "($)",  and  "(7)",  respec- 
tively: and 

(3)  adding  at  the  end  the  following: 

"(8)  When  such  board  of  trade  demon- 
strates that  every  contract  market  for  which 
such  board  of  trade  is  designated  complies 
with  the  requirements  of  sections 
4g(b)(2)(B)(i)  and  4g(b)(2)(B)(ii)  of  this 
Act". 
SBC  Mr  TOMiAitUTme  nuim. 

Section  17  of  the  Commodity  Exchange 
Act  (7  V.S.C.  21)  is  amended  by  adding  at 
the  end  the  following: 

"(s)  Each  futures  association  registered 
under  this  section  shall,  subject  to  the  ap- 
proval of  the  Commission  pursuant  to  sub- 
section (j).  adopt  a  rule  specifying  the  fac- 
tors it  will  consider  in  determining  whether 
to  issue  a  summary  member  responsibility 
action  or  other  disciplinary  action  to  re- 
quire a  member  to  adopt  special  supervisory 
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procedures  re'ating  to  telephone  solicita- 
tions for  new  futures  or  options  customer 
accounts.  Such  procedures  shall  require  at  a 
minimum  that,  uHth  respect  to  an  irUlivid- 
ual  with  no  previoxu  futures  or  options 
trading  experience  who  u>as  solicited  by  tele- 
phone, the  member  may  not  enter  any  order 
for  such  individual  for  a  period  of  not  less 
than  three  days  after  the  individual  signs 
the  required  acknowledgment  of  receipt  of 
the  applicable  risk  disclosure  statement ". 

SBC  MIL  UNDBRCOVBR  0PBMATI0N8  AND  BNPOKCB- 
MBNT. 

Section  8(a)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  12(a))  is  amended  by— 

(1)  inserting  "(1)"  after  "(a)":  and 

(2)  adding  at  the  end  the  following: 

"(2)  In  conducting  investigations  author- 
ized under  this  subsection  or  other  provi- 
sion of  thU  Act  the  Commission  shaU  con- 
tinue, as  the  Commission  determines  neces- 
sary, to  request  the  assistance  of  and  cooper- 
ate with  the  appropriate  Federal  agencies  in 
the  conduct  of  such  invesHgatioTis,  includ- 
ing undercover  operations  by  such  agen- 
cies.". 

SBC  m.  SBW  KBGUUTOKY  ORGANUATION  DOCI- 
PUNARY  COMIUrrSBS  AND  GOYBKN- 
INGBOAKOS. 

fa)    DiSCIPUNARY    COMaHTTEES    AND    MAJOR 

Violations.— Section  8c  of  the  Commodity 
Exchange  Act  (7  U.S.C.  12c)  U  amended— 

(1)  by  redesignating  sttbsectioru  (1) 
through  (4)  as  subsections  (a)  through  (d), 

(2)  in  subsection  (a),  as  so  redesignated— 

(A)  by  striking  "(A)"  and  inserting  "(l)"; 
and 

(B)  by  striking  "(B)"  and  inserting  "(2)": 

(3)  in  subsection  (c),  as  so  redesignated,  by 
striking  "subsection  (2)"  each  place  it  ap- 
pears  and  iruerting  "subsection  (b)": 

(4)  in  subsection  (d),  as  so  redesignated, 
by  striking  "subsection  (1)"  and  inserting 
"subsection  (a)":  and 

(5)  by  adding  at  the  end  the  foUowirtg: 
"(e)(1)  The  Commission  shall  issue  regula- 
tions to  require  the  establishment  of  a 
system  of  contract  market  disciplinary  com- 
mittees. Under  such  system,  each  board  of 
trade  designated  as  a  contract  market 
shaU— 

"(A)  establish  one  or  more  disciplinary 
committees  which  shall  be  authorized  by 
such  board  of  trade  to  determine  whether 
violatiotu  of  the  rules  of  the  board  of  trade 
have  been  committed,  to  accept  offers  of  set- 
tlement and  to  impose  appropriate  penal- 
ties: 

"(B)  provide  that  disciplinary  committees 
established  pursuant  to  subparagraph  (A)  be 
composed  of  members  of  the  board  of  trade, 
or  staff  members  of  the  board  of  trade,  such 
that  the  committee,  or  any  hearing  panel 
formed  by  the  committee  to  conduct  discipli- 
nary hearings,  shall  be  composed  of  a  major' 
ity  of  persons  who  are  of  a  different  trading 
status  than  the  respondent'  and 

"(C)  provide  that  a  heaHng  panel  formed 
by  the  committee  to  conduct  disciplinary 
hearings  may  be  composed  of  fewer  than  the 
total  number  of  members  of  the  committee. 

"(2)  For  the  purpotet  of  paragraph  (1),  a 
ditciplinary  committee  member't  trading 
ttatut  thaU  be  determined  by  whether  tuch 
memberita— 

"(A)  floor  broker  or  floor  trader 

"(B)  member  of  the  board  of  trade  other 
than  a  member  who  actt  primarily  at  a  floor 
broker  or  floor  trader:  or 

"(C)  ttaff  member  of  tuch  board  of  trade. 

"(f)(1)  The  CommittUm  thaU  issue  regula- 
tions requiHng  each  contract  market  to  es- 
tablish and  make  available  to  the  public  a 
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ichedule  of  major  violationt  of  any  rule 
within  the  ditciplinary  juritdictton  of  tuch 
contract  market 

"(2)  The  regulaHont  ittued  by  the  Com- 
mittton  pursuant  to  this  stAsectlon  shall 
prohibit  for  a  period  of  time  to  be  deter- 
mined by  the  Commistion,  any  individual 
who  it  found  to  have  committed  any  major 
violation  from  tervice  on  the  governing 
board  of  any  contract  market  or  regittered 
futures  aMOCioHon,  or  on  any  disciplinary 
committee  thereof." 

(b)  RtCaSTSRED    FUTURBS    ASSOCUTTOia.— 

Section  17  of  the  Commodity  Exchange  Act 
(7  U.S.C  21),  <u  amended  by  section  202.  is 
amended  by  inserting  after  subsection  (q) 
the  following: 

"(r)(l)  The  Commission  thaU  ittue  regula- 
tiont  requiring  each  registered  futures  asso- 
ciation to  establish  and  make  available  to 
the  public  a  schedule  of  major  violations  of 
any  rule  within  the  disciplinary  jurisdiction 
of  tuch  regittered  futuret  cusociation. 

"(2)  The  regulations  issued  by  the  Com- 
mission pursuant  to  this  subsection  shaU 
prohibit  for  a  period  of  time  to  be  deter- 
mined by  the  (Commission,  any  member  of  a 
regittered  futuret  attociation  who  it  found 
to  have  committed  any  major  violation  from 
tervice  on  the  governing  board  of  any  regit- 
tered futuret  attociation  or  contract 
market  or  on  any  ditciplinary  committee 

thereof." 

(c)  Ovnmt  Rbprbsentation  on  Qovkrninq 
Boards.— (1)  Section  Sa  of  the  Commodity 
Ejxhange  Act  (7  U.S.C.  7a)  it  amended  by— 

(A)  ttriking  "and"  at  the  end  of  paragraph 
(11):  and 

(B)  adding  at  the  end  the  following: 

"(13)  Enture  that  outtide  members,  at  de- 
fined in  regulations  issxied  by  the  Commis- 
sion, comprise  at  least  20  percent  of  the  gov- 
erning board  of  such  contract  market ". 

(2)  Section  17(b)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  21(b))  U  amended— 

(A)  in  subparagraphs  (A)  and  (B)  of  para- 
graph 3  by  striking  "or"  at  the  end: 

(B)  in  paragraphs  (3)(D),  (4)(A),  (4)(B). 
(4)(C),  (4)(D),  (4)(F),  (S),  (6).  (7).  (8),  (9), 
(9)(A),  (9)(B),  and  (9)(D)  by  striking  the 
period  at  the  end  and  inserting  a  semicolon: 

(C)  in  paragraphs  <4)(E).  (9)(C).  and  (10) 
by  striking  the  period  at  the  end  and  insert- 
ing ":  and":  and 

(D)  by  adding  at  the  end  the  following: 
"(11)  at  least  20  per  centum  of  the  mem- 
bers of  the  governing  board  thereof  are  out- 
side  members,    as   defined   in   regulations 
issued  by  the  Commission. ". 

(d)  RsaaLATtONS.—The  (Commodity  Futures 
Trading  Commission  shall  issue  the  regula- 
tions required  by  sectlona  Sad  3),  8c(e).  8c(f). 
17(b)(ll).  and  17(r)  of  the  Commodity  Ex- 
change Act  as  added  by  this  section,  no 
later  than  one  hundred  artd  eighty  days 
after  the  date  of  enactment  of  this  Act 

SBC  Mf.  RBQVOBD  MB&SnUTION  OF  FLOOK  TKAD- 

BM& 

(a)  DKnanoN.— Section  2(a)(1)(A)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  2)  U 
amended  by  inserting  after  the  sentence  be- 
ginning "The  words  floor  broker'"  the  fol- 
lowing: "The  words  'floor  trader'  shaU  mean 
any  person  who,  in  or  surrounding  any  "pit', 
"ring',  "post',  or  other  place  provided  by  a 
contract  market  for  the  meeting  of  persons 
similariy  engaged,  shall  purchase  or  sell 
soUly  for  suth  person's  own  account  any 
commodity  for  fiituTe  delivery  on  or  suVect 
to  Ote  rules  of  any  contract  market ". 

(b)  Floor  Tradxr  RBOOTRATroN.— Section 
4eofthe  Ommodity  Exchange  Act  (7  U.S.C 
te)  is  amended  to  read  asfbOowi: 

"SBC.  4e.  It  than  be  unlawful  far  any 
person  to  act  at  floor  trader  in  executing 


purehatet  and  talet,  or  tu  floor  broker  in 
executing  any  ordert  for  the  pur^tase  or 
sale,  of  any  commodity  for  future  delivery, 
or  involving  any  contracts  of  sale  of  any 
commodity  for  future  delivery,  on  or  subject 
to  the  rules  of  any  contract  market  unless 
tuch  person  shall  have  registered,  under  this 
Act  with  the  (Commission  as  such  floor 
trader  or  floor  broker  and  tuch  registration 
shall  not  have  expired  nor  been  suspended 
nor  revoked  ". 

(c)  Rbootkation  Procbdvrk.— Section 
4f(l)  of  the  Cktmmodity  Exchange  Act  (7 
U.S.C.  tfd))  is  amended  by  striking  "or  floor 
broker"  and  inserting  "floor  broker,  or  floor 
trader". 

(d)  Rkports:  Books  and  Rbcorob.— Sec- 
tion 4g(a)  of  the  Commodity  Exchange  Act 
(7  U.S.C.  6g(l)),  as  so  redesignated  by  sec- 
tion 201(a)(1),  is  amended  by  striking  "or 
floor  broker"  and  inserting  "floor  broker,  or 
floor  trader". 

(e)  Jurisdiction  or  thk  STATt8.—(l)  Sec- 
tion Mil)  of  the  Commodity  Exchange  Act 
(7  UJS.C.  13a-2(l))  U  amended  by  striking 
"or  floor  broker"  and  inserting  "floor 
fnoker,  or  floor  trader". 

(2)  Section  td(8)(A)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  section  13a-2(8)(A)/  U 
amended  by  inserting  ".  floor  trader, "  after 
"floor  broker". 

(f)  Commission  Authority  To  RxaoTBR 
Floor  Tradbrs.— Section  8a(l)  of  the  Com- 
modUy  Exchange  Act  (7  U.S.C.  12a(l))  U 
amended  by  striking  "and  floor  brokers" 
and  inserting  "floor  brokers,  and  floor  trad- 
ert". 

(g)  Rbtusal  To  RBaartiL-d)  Section 
8a(2)(C)(i)  of  the  (Commodity  Exchange  Act 
(7  U.S.C.  12a(2)(C)(i))  U  amended  by  intert- 
ing  "floor  trader, "  after  "floor  broker, ". 

(2)  Section  8a(2)(D)(ii)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  12a(2)(D)(ii))  U 
amended  by  inserting  "floor  trader,"  after 
"floor  broker, ". 

(3)  Section  8a(3)(E)(ii)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  12a(3)(E)(ii))  is 
amended  by  inserting  "floor  trader,"  after 
"floor  broker, ". 

(h)  RBauLATioNS.—The  Commodity  Futures 
Trading  Commission  shall  issue  any  regula- 
tions necessary  to  implement  the  amend- 
ments made  by  this  section  no  later  than 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act 

SBC    MK    BNBANCBMBNT  OT  KBIOSntATION  KB- 
QVIRBMBNTS. 

(a)  ItuUNcnoNS.— Section  8a(2)(C)(ii)  of 
the  Commodity  Exthange  Act  17  U.S.C. 
12a(2)(C)(ii))  is  amended  to  read  as  foUows: 

:  "(ii)  engaging  in  or  continuirtg  any  activi- 
ty where  such  activity  involves  embezzle- 
ment theft  extortion,  fraud,  fraudulent  con- 
version, m,isappropriation  of  funds,  securi- 
ties or  property,  forgery,  counterfeiting, 
false  pretenses,  bribery,  gambling,  or  any 
transaction  in  or  advice  concerning  con- 
tracts of  sale  of  a  commodity  for  future  de- 
livery, concerning  matters  subject  to  Com- 
mission regulation  under  section  4c  or  19  of 
this  Act  or  concerning  securities". 

(b)  (Certain  Violatkms  or  Law.— Section 
8a(2)(D)(iv)  of  the  Commodity  Exchange  Act 
(7  U.S.C.  12a(2)(D)(iv))  U  amended  by— 

(1)  inserHng  "1001. "  after  "152.  'V 

(2)  striking  "or"  after  "1342. ": 

(3)  inserting  "1503.  1823.  1961,  1982.  1983. 
or  2314. "  after  "1343, ":  and 

(4)  inserting  ",  or  section  7201  or  7208  of 
the  Internal  Revenue  Code  of  1988"  after 
•Code". 

(c)  Otbbr  Violations  or  Law.— Section 
8a(2)(E)  of  the  Commodity  Exchange  Act  (7 
U.S.C.  12a(2)(E))  U  amended^ 


(1)  by  striking  "by  any  court  of  competent 
jurisdiction,"  and  inserting  "in  a  proceed' 
ing  brought":  and 

(2)  in  dause  (i)  by  inserting  "chapter  98  of 
title  18  of  the  United  States  Code,"  after 
"1977,". 

(d)  RxatsTRATtON  Rbvocation  Based  on  Ih- 
AccuRATB  STATBtiKirTS.— Section  8a(2)(Q)  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
12a(2)(Q))  is  amended  by— 

(1)  striking  "subparagraphs  (A)  through 
(F)  of  this  paragraph."  arid  inserHng  "thU 
paragraph  and  paragraph  (3), ": 

(2)  striking  "material"  the  first  place  U 
appears  and  inserting  "materially":  and 

(3)  ttriking  "application"  and  interUng 
"application  or  any  update  thereto". 

(e)  GsNERAL  Felony  Convictions.— Section 
8a(3)(D)  of  the  Commodity  Exthange  Act  (7 
U.S.C.  12a(3)(D))  U  amended  by— 

(1)  inserting  "pleaded  guilty  to  or"  after 
"person"; 

(2)  inserting  a  comma  after  "section"  the 
first  place  it  appeart; 

(3)  ttriking  "within  ten  years  preceding 
the  filing  of  the  application  or  at  any  time 
thereafter, "; 

(4)  striking  ",  including  a  felony":  and 

(5)  striking  ".  more  than"  and  inserting 
"more  than". 

(f)  Special  Felony  (Convictions.— Section 
8a(3)(E)  of  the  Commodity  Exchange  Act  17 
U.S.C.  12a(3)(E))  U  amended— 

(1)  by  inserting  "pleaded  guilty  to  or" 
after  "person": 

(2)  by  strikittg  "within  ten  years  preceding 
the  filing  of  the  application  for  registration 
or  at  any  time  thereafter":  and 

(3)  in  clause  (iv)  by  inserting  ",  or  section 
7203,  7204.  7205.  or  7207  of  the  Internal  Rev- 
enue Code  of  1988"  after  "Code". 

(g)  Reoistration  Denied  or  CoNDmoiOD 
Based  on  Inaccurate  Statements.— Section 
8a(3)(G)  of  the  Commodity  Esxhange  Act  (7 
U.S.C.  12a(3)(G))  U  amended  by— 

(1)  striking  "material"  the  first  place  U 
appears  and  inserting  "materially"; 

(2)  striking  the  comma  after  "applica- 
tion"; 

(3)  inserting  "or  any  update  thereto. "  after 
"application": 

(4)  striking  "thereunder,  or"  and  inserting 
"thereunder. ";  and 

(5)  inserting  "or  in  any  registration  dis- 
qualification proceeding"  after  'XSommis- 
sion". 

(h)  Non-Federal  (Criminal  Conduct.— Sec- 
tion 8a(3)(H)  of  the  (Commodity  Exchange 
Act  (7  U.S.C.  12a(3)(H))  U  amended  by  in- 
serting ",  in  a  United  States  military  court " 
after  "State  court". 

(i)  Exarma  Restrictioms  on  Mbmber- 
SBiPS.— Section  8a(3)(J)  of  the  (Commodity 
Exchange  Act  (7  U.S.C.  12a(3)(J))  is  amend- 
edby- 

(1)  striking  "or"  after  "association,"  Me 
first  place  it  appears; 

(2)  inserting  "or  any  foreign  regulatory 
body  that  the  Commission  recognises  as 
having  a  comparable  regulatory  program." 
after  "organisation, "  the  first  place  it  ap- 
pears; 

(3)  striking  "or"  after  "association,"  the 
second  place  it  appears:  and 

(4)  Striking  "organisation;"  and  inserting 
"organisation,  or  foreign  regulatory  body;". 

SBC  tS7.  BNTOBCBMBNT  OF  am  HONBY  PBNAL- 

ncs 
(a)  Money  Penalties.— Section  8  of  the 
Commodity  Exthange  Act  (7  UUS.C  8  et  seq.) 
is  amended^ 
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(1)  by  ndeaignating  tubtectioru  (a) 
thrortgh  (dJ  at  ntbaecttotu  (b>  thrmigh  (e), 
mpecMoely; 

(2)  6y  intertkng  "(a)" after  "Sec  i."; 

<3J  in  iubtection  (a).  a«  to  ndeaignated, 
by  $tfiking  "paraoraph  (a)"  and  interting 
"nOmetUm  (bJ"; 

(4)  in  nbtecUon  (dJ,  at  to  ndetif/nated— 

(A)  by  itrilelno  "paraeraph  (b)  of  this  sec- 
tion" and  interttnff  "tubtection  (c)";  and 

(B)  by  ttiiking  "teetton  tfbJ  of  thU  Act" 
and  inserting  "tvJbtection  (c)";  and 

(5)  bft  amending  nJbaectUm  (e),  ax  to  re- 
deaignated,  to  read  aafoOowa: 

"(e)(1)  In  determining  the  amount  of  the 
money  penalty  attetted  under  subsection 
(c),  the  Committion  thatt  consider  the  ap- 
propriateneu  of  avcft  penalty  to  the  gravity 
of  the  violation. 

"(2)  Unlets  the  person  againtt  whom  a 
money  penalty  it  attetted  under  subsection 
(e)  shows  to  the  toMtfaction  of  the  Commit- 
aion  vUhin  fifteen  days  from  ttte  expiration 
Of  the  period  allowed  for  payment  of  such 
penalty  that  either  an  appeal  as  authorized 
by  subtection  (c)  hat  been  taken  or  payment 
of  the  full  amount  of  the  penalty  then  due 
hat  been  made,  at  the  end  of  such  fifteen-day 
period  and  until  such  perton  shows  to  the 
tatitfitction  of  the  Onnmittion  that  pay- 
ment of  tuch  amount  with  interest  thereon 
to  date  of  payment  hat  been  made— 

"(A)  such  perton  shall  be  prohibited  auto- 
maticaHy  from  trading  on  all  contract  mar- 
kets; and 

"(B)  if  such  person  is  registered  with  the 
Commistion,  such  registration  sliaU  be  sus- 
pended automatically. 

"(3)  If  a  person  against  whom  a  money 
penalty  is  attested  under  tutuection  (c) 
taket  an  appeal  and  if  the  Committion  pre- 
vailt  or  the  appeal  it  dismissed,  unless  such 
person  shows  to  the  satisfaction  of  ttie  Com- 
mistion ttuU  payment  of  the  full  arnount  of 
the  penalty  then  due  hat  been  made  by  Oie 
end  of  thirty  dayt  from  the  date  of  judgment 
on  the  appeal— 

"(A)  tuch  perton  thatt  be  prohibited  auto- 
maticatty  from  trading  on  all  contract  mar- 
kets and 

"(B)  if  such  person  w  registered  with  the 
Commission,  such  registration  shaU  be  sus- 
pended automatically. 
If  the  person  agairut  Whom  the  money  pen- 
alty is  attetted  fails  to  pay  such  penalty 
after  the  lapse  of  the  period  allowed  for 
appeal  or  after  the  affirmance  of  such  penal- 
ty, the  Commission  may  refer  the  matter  to 
the  Attorney  Qeneral  who  shall  recover  such 
penalty  by  action  in  the  appropriate  United 
States  district  court ". 

(b)  COMroKMmo  AtaNDiains.—The  Com- 
modity ExOiange  Act  (7  U.S.C.  1  et  seq.)  is 
amended — 

(1)  in  section  2(a)(l)(B)(iv)- 

(A)  in  subOaute  (I)  by  ttrlking  "tection 
6(b)"  and  interHng  "tection  S(c)";  and 

(B)  in  tubclauae  (W  by  ttriking  "section 
t(a)"and  interHng  "tection  «(b)": 

(2)  in  section  5($).  at  to  redeaignated  by 
tection  201(b)(2),  by  ttriking  "paragraph  (b) 
of  tection  6"  and  interting  "tection  6(c)": 

(3)  in  tection  Sb  l>y  ttriking  "paragraph 
(a)  ttf  tection  6"  artd  inserting  "section 
6(b)": 

(4)  in  section  6a(l)  by  striking  "paragraph 
(a)  of  section  6"  and  interting  "section 
6(b)": 

(5)  in  section  6b  by  striking  "paragraph 
(a)  of  section  6"  artd  interting  "section 
6(b)": 

(6)  in  section  8a— 

(A)  in  the  firat  proviso  to  paragraph  (2)  by 
striking  "section  6(b)"  artd  inserting  "sec- 
tion 6(c)": 


(B)  in  the  second  proviso  to  paragraph  (3) 
l>y  strHcing  "section  6(b)"  and  inserting 
"section  6(c)":  and 

(C)  in  paragraph  (4)  by  striking  "section 
6(b)"  each  place  it  appears  and  inserting 
"section  6(c)"; 

(7)  in  section  14(e)  by  striking  "paragraph 
(b)  of  section  6"  and  inserting  "section 
6(c)":  and 

(8)  in  section  17— 

(A)  in  subsection  (b)— 

(i)  in  paragraph  (3)(B)  by  striking  "sec- 
tion 6(b)"  and  inserting  "section  6(c)":  and 

(ii)  in  paragraph  (4)(F)  by  striking  "sub- 
section (b)  of  section  6"  and  inserting  "sec- 
tion 6(c)"; 

(B)  in  subsectUm  (i)(4)  by  strHcing  "sec- 
tion 6(b)"  and  inserting  "section  6(c)":  and 

(C)  in  sid>section  (o)(4)  by  striking  "sec- 
tion 6(b)"  and  inserting  "section  6(c)". 

SEC  its.  BTBICS  TRAINING  FOR  REGISTRANTS. 

(a)  Mandatory  TRAiNma  fob  Reois- 
TKAMTS.— Section  4p  of  the  Commodity  Ex- 
change Act  17  U.S.C.  6p)  is  amended  by— 

(1)  inserting  "(a)" after  "Sec.  4p.";  and 

(2)  adding  at  the  end  Uie  following: 

"(b)  The  Commission  shall  issue  regula- 
tions to  require  new  registrants,  within  six 
months  after  receiving  such  registration,  to 
attend  a  training  session,  and  all  other  reg- 
istrants to  attend  periodic  training  sessions, 
to  ensure  that  registrants  understand  their 
responsifMitiet  to  Die  public  under  this  Act, 
including  responsibilities  to  observe  just 
and  equitable  prtnciplet  of  trade,  any  rule 
or  regulation  of  ttie  Commission,  any  rule  of 
any  appropriate  contract  market,  registered 
futures  association,  or  other  self-regulatory 
organization,  or  any  other  applicable  Feder- 
al or  State  law,  rule  or  regulation. ". 

(b)  RxauLATioNs.—The  Commodity  Futures 
Trading  Commission  shall  issue  the  regula- 
tions required  by  section  4p(b)  of  the  Com- 
modity Exctiange  Act,  as  added  l>y  subsec- 
tion (a),  no  later  ttian  180  days  after  the 
date  of  enactment  of  this  Act 

SEC.  MA  NATIONWIDE  SERVICE  OF  PROCESS  AND 
YENVE. 

Section  22(c)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  2S(c))  is  amended  to  read  as 
follows: 

"(c)  The  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  actions 
tnought  under  this  section.  Any  such  action 
shall  be  Itrought  not  later  than  turn  years 
after  the  date  the  cause  of  action  arises.  Any 
action  brought  under  subsection  (a)  of  this 
section  may  be  brought  in  any  judicial  dis- 
trict wherein  ttie  defendant  is  found,  retidet, 
or  transacts  ttusiness,  or  in  the  judicial  dis- 
trict wherein  any  act  or  transaction  coruti- 
luting  the  violation  occurs.  Process  in  such 
action  may  be  served  in  any  judicial  district 
of  which  the  defendant  is  an  itthabitant  or 
wherever  the  defendant  may  be  found. ". 

SEC  tit.  MONirORING  OF  BEDGE  EXEHmONS. 

(a)  MOHTTOlUMa  BY  CoMnucT  Markeis.— 
Section  4a  of  the  Commodity  Exchange  Act 
(7  U.S.C.  6a)  is  amended^ 

(1)  in  subsection  (1)  by  striking  "subpara- 
graphs 2  (A)  and  (B)"  and  inserting  "para- 
graphs (1)  and  (2)  of  tubtection  (b)": 

(2)  in  tubtection  (3)  by— 

(A)  ttriking  "tubtection  (1)"  and  interting 
"tubtection  (a)"; 

(B)  ttrikirtg  the  latt  tentence;  and 

(C)  adding  at  the  end  the  following: 

"The  Committion  thatt  ittue  regulationt  to 
require  each  contract  market  to  monitor 
clottiy  the  trading  activMet  of  any  person 
granted  an  exemption  from  subsection  (a) 
under  thit  tubtection  to  ensure  that  tuch 
perton  hat  not  acquired  or  it  not  maintain- 
ing any  potition  in  excess  of  any  position 


limit  establistied  purstiant  to  this  section 
other  than  what  is  shown  to  be  a  bona  fide 
hedging  position,  or  otherwise  exempt  pur- 
suant to  thit  tection,  or  otherwite  acta  in  a 
manner  inconsistent  uiith  the  conditioiu  for 
an  exemption  granted  under  this  subsection. 
If  the  contract  market  determines  that  such 
person  has  acquired  or  is  maintaining  a  po- 
sition in  excess  of  any  position  limit  estab- 
lished pursuant  to  this  section  other  than 
what  is  shown  to  be  a  Imna  fide  hedging  po- 
sition, or  otherwise  exempt  pursuant  to  this 
section,  or  is  otherwise  acting  in  a  manner 
inconsistent  with  the  conditions  for  tuch  ex- 
emption, the  contract  market  shall  notify 
such  person  and  take  such  action  as  is  ap- 
propriate under  the  circumstances.  Nothing 
in  this  subsection  shall  be  construed  to 
affect  Die  authority  of  the  Commission  or  a 
corUract  market  to  act  immediately  to  re- 
strict such  person's  traruactions  or  posi- 
tions in  accordance  uHth  the  limits  estab- 
lished under  this  sectUm. "; 

(3)  by  redesignating  subsections  (1) 
through  (5)  as  subsectioru  (a)  through  (e), 
respectively;  and 

(4)  in  subsection  (b),  as  so  redesignated,  by 
redesignating  paragraphs  (A)  and  (B)  as 
paragraphs  (1)  and  (2),  respectively. 

(b)  REauLATioNS.—The  Commodity  Futures 
Trading  Commission  ihaU  issue  the  regula- 
tions required  by  section  4a(c)  of  the  Com- 
modity Exchange  Act,  as  so  redesignated  try 
subsection  (a),  no  later  than  one  hundred 
and  eighty  days  after  the  dale  of  enactment 
of  this  Act 
SEC  ill.  PENALTIES  FOR  FELONY  VIOLATIONS. 

Section  9  of  the  Commodity  Exchange  Act 
(7  U.S.C.  13)  U  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "8500,000"  and  interting 
"81.000,000";  and 

(B)  by  striking  "8100.000"  and  inserHng 
"8500.000"; 

(2)  in  subsection  (b)— 

(A)  by  striking  "8500,000"  and  inserting 
"81.000,000";  and 

(B)  by  striking  "8100,000"  and  inserting 
"8500.000": 

(3)  in  subsection  (d)  by  striking  "8100.000" 
and  inserting  "8500,000";  and 

(4)  in  subsection  (e>  by  striking  "8100,000" 
and  interting  "8500,000". 

SEC  tli.  CONTRACT  MARKET  EMERGENCY  ACTIONS. 

(a)  Priob  Commosion  NonncATioN  Re- 
quired.—Section  5a(12)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  7a(12)),  at  amended 
by  tection  204(c),  it  amended  by  ttriking  the 
last  2  sentences  and  inserting  the  following: 
"The  Commission  shatt  ittue  regulations  to 
specify  the  terms  and  cottditioru  under 
which,  in  an  emergency  as  defined  by  the 
Commission,  a  contract  market  may.  by  a 
two-thirds  vote  of  its  governing  Inard,  make 
a  rule  (hereafter  in  this  section  referred  to  as 
an  'emergency  rule')  effective  on  a  tempo- 
rary basis  without  prior  (Commission  ap- 
proval, or  without  compliance  with  the  ten- 
day  notice  requirement  under  this  para- 
graph, or  during  any  period  of  review  by  the 
Commission,  if  the  contract  market  makes 
every  effort  practicable  to  notify  the  Oom- 
mission  of  such  emergency  rule,  along  with 
a  complete  explanation  of  the  emergency  in- 
volved, prior  to  making  the  emergency  rule 
effective.  If  the  contract  market  does  not 
provide  the  Commission  with  suOi  iiotifiea- 
tion  and  explanation  befitre  making  the 
emergency  rule  effective,  the  contract 
market  shatt  movide  the  CCommission  with 
t%uii  notifieation  and  explaruMon  at  the 
earliest  possible  date.  The  Commission  may 
delegate  the  power  to  receive  sudi  notiflca- 
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Mon  and  explanation  to  such  individuals  as 
the  Commission  determines  necessary  and 
appropriate.  Within  ten  dayt  of  the  receipt 
from  a  contract  market  of  notification  of 
tuch  an  emergency  rule  and  an  explanation 
of  the  emergency  involved,  or  at  toon  <u 
practicable,  the  Committion  thatt  approve 
or  ditapprove  nuA  emergency  rule  and 
tubmit  a  report  juttifying  itt  approval  or 
ditapproval  of  tuch  emergency  rule  to  the 
affected  contract  market,  to  the  Committee 
on  Agriculture  of  the  Route  of  Repreaenta- 
tivet  and  the  Committee  on  Agriculture,  Su- 
tritUm,  and  Forettry  of  the  Senate.  If  such 
report  is  cubmitted  more  than  ten  dayt  after 
the  Committion't  receipt  of  notification  of 
such  on  emergency  rule  from  a  contract 
market,  the  report  thatt  include  a  futt  expla- 
nation and  justification  as  to  why  submis- 
sion within  such  ten-day  period  was  not 
practicable.  Nothing  in  this  paragraph  sliatt 
be  construed  to  limit  the  authority  of  the 
Commission  under  section  8a(9):  artd". 

(b)  REQVLATiONa.—The  CommodUv  Futures 
Trading  Commission  shatt  issue  regulations 
to  implement  section  Sa(12)  of  the  Commod- 
ity Exchange  Act,  as  added  by  subsection 
(a),  no  later  than  ninety  days  after  the  date 
of  enactment  of  this  Act  Until  the  effective 
date  of  such  regulatUmt,  any  regulation  of 
the  Committion  that  implements  the  last 
tuio  sentences  of  section  Sa(12),  as  such  sen- 
tences were  in  effect  immediately  before  the 
date  of  enactment  of  this  Act,  shatt  remain 
in  effect 

SEC  tit.  PROHIBITION  AGAINST  INSIDER  TRADINa 

(a)  PROBomoN.— Section  9  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  13)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(f)  It  shatt  be  a  felony  for  any  person  who 
it  an  employee,  member  of  the  governing 
board,  or  member  of  any  committee  of  a 
board  of  trade,  contract  market,  or  regit- 
tered  futures  association  to  wiUfutty  use  or 
disclose,  in  violation  of  a  regulation  adopt- 
ed try  the  (Commission,  for  any  purpose  other 
than  the  performance  of  such  person's  offi- 
cial duties  as  nieft  employee  or  member,  any 
material,  nonpublic  information  obtained 
in  the  performance  of  such  duties.  Such 
fOony  shall  be  punishable  by  a  fine  of  not 
more  than  8500,000  plus  that  amount  of  any 
profits  realised  from  swdi  use  or  disclosure 
made  in  violation  of  this  subsection,  or  im- 
prisonment for  not  more  Oian  five  years,  or 
both,  together  with  the  costs  of  prosecutiotL 
"(g)(1)  It  shatt  be  a  felony  for  any  individ- 
ual wiOfutty,  and  in  violation  of  a  regula- 
tion issued  by  the  Commission,  to  use  as  the 
basis  for  any  commodity  contract  transac- 
tion for  the  account  of  such  individual  any 
material,  nonpublic  information  as  to  one 
or  more  present  or  anticipated  cash  com- 
modity transaetUms  or  commodity  contract 
transactions  by  any  person  of  udiom  «ucfc 
individual  is  a  principal  or  employee,  if 
suOi  present  or  anticipated  transactions,  in 
the  aggregate,  are  in  amomUs  greater  than 
the  reporting  levtU  specified  by  the  Commis- 
sion pursuant  to  section  4i.  Such  felony 
shatt  be  punishable  by  a  fine  of  not  more 
than  8500,000  plus  that  amount  of  any  prof- 
its realised  from  such  use  in  violation  of 
this  subsection,  or  imprisonment  for' not 
more  Oum  five  years,  or  both,  together  with 
the  costs  of  prosecution. 
"(2)  For  purposes  of  paragraph  (V— 
"(A)  the  term  'commodity  contract  trans- 
action'thaU  mean  any  transaction  in  a  con- 
tract for  the  purchase  or  sale  of  any  com- 
modity for  future  dOivery.  or  In  any  option 
to  purchase  or  stO  any  commodity  or  any 
suA  contract,  made  or  to  be  made  on  or 
subieet  to  the  rules  of  any  contract  market; 
and 


"(B)  the  term  ^principal'  sluiU  mean  a  gen- 
eral partner,  officer,  director,  or  individual 
occupying  a  similar  status  or  performing 
similar  functions,  and  any  holder  or  benefi- 
cial oumer  of  10  per  centum  or  more  of  the 
outstanding  shares  of  any  class  of  stock  of 
theperson. 

"(h)(1)  It  shaU  be  a  fOony  fin-  any  individ- 
uiU  wWfutty,  and  in  violation  of  a  regula- 
tion issued  by  the  Commission,  to  disclose 
any  material,  nonpublic  information  as  to 
one  or  more  present  or  anticipated  eath 
commodity  trantactioru  or  commodity  con- 
tract trantactiont  by  any  person  of  whom 
such  individual  is  a  principal  or  employee 

if- 

"(A)  such  traruactiont,  in  the  aggregate, 
are  in  amounts  greater  than  the  reporting 
levels  specified  by  the  (Commission  pursuant 
to  section  41; 

"(B)  tuOi  ditcloaure  U  with  the  intent  that 
any  recipient  of  the  information  engage  in 
commodity  contract  tranaactloru  on  the 
iMsis  of  the  disclosed  information;  and 

"(C)  such  disclosure  is  unrelated  to  the  le- 
gitimate business  of  the  person  of  whom  the 
individual  is  a  principal  or  empboyee. 
Such  felony  sJiatt  be  punishable  by  a  fine  of 
not  more  tlian  8500,000  plus  that  amourU  of 
any  profits  realised  from  such  disclosure  in 
violation  of  this  subsection,  or  imprtton- 
ment  for  not  more  than  five  years,  or  both, 
together  with  the  cottt  of  protecution. 

"(2)  For  the  purpose  of  paragraph  (1),  the 
terms  'commodity  contract  transaction'  and 
"principal'  shall  have  the  same  meaning  as 
specified  in  section  9(g). ". 

(b)  REOVLATtOHE.-'nu  Commlssion  ShaU 
issue  regulations  to  implement  the  amend- 
ments made  by  this  section  not  later  than 
three  hundred  and  sixty  days  after  the  date 
of  enactment  of  this  Act 

SEC  tl4.  STVDY  OF  DELIVERY  POINTS  FOR  AGRICVL- 
TVRAL  COMMODITY  CONTRACTS. 

(a)  SroDY.-The  (Comptroller  Qeneral  of 
the  United  Stales  shatt  conduct  a  study  of 
the  provision  for,  and  functioning  of,  deliv- 
ery points  regarding  contracts  of  sale  for 
future  delivery  of  any  agricultural  commod- 
ity to  determine  whether  the  objectives  of 
section  5a(10)  of  the  Commodity  Exchange 
Act  are  l>eing  adiieved.  The  study  shatt  also 
examine  such  issues  as— 

(1)  whether  the  objectives  of  such  Act  rela- 
tive to  such  delivery  pointi  tteed  to  be  re- 
vised; 

(2)  whether  the  ax>aHability  and  adequacy 
of  storage  facilities  for  agricultural  com- 
modities at  such  daivery  points  affect 
prices; 

(3)  whether  the  number,  accessibility,  and 
volume  of  storage  facilities  at  swA  delivery 
points  eontrilmte  to  consistency  and  muon- 
ableneu  in  price  discovery  in  the  contract 
market;  and 

(4)  such  other  issues  relating  to  such  ddiv- 
ery  points  as  the  Comptroller  Qeneral  deter- 
mines relevant  to  the  efficient  operation 
and  improvement  of  contract  markets  for 
agricultural  commodities. 

(b)  Report.— Not  later  t/ian  one  year  after 
the  date  of  enactment  of  thU  Act,  the  (Comp- 
troller Qeneral  shatt  submit  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  a 
report  containing  the  results  of  the  study 
conducted  under  sultsection  (a),  together 
with  any  appropriate  recommendations. 
SEC  tit  COMPUtniVKNESa  STVDY. 

No  later  than  eighteen  months  foOowing 
the  enactment  of  thU  Act.  the  Commodity 
Futures  Trading  (Commission  shatt  study  the 
competltlveneu   of  tMardt   of  trade   over 


wMdi  it  has  jurisdiction  compared  with  the 
boards  of  trade  (or  their  foreign  equivalent) 
over  which  foreign  futures  authorities,  as 
defined  in  section  2(a)(1)(A)  of  the  Commod- 
ity Exchange  Act  (7  U.S.C  2(a)(1)(A)),  have 
jurisdiction,  and  tubmit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  a  report 
of  its  findings  with  respect  to— 

(1)  the  overatt  competitive  ttatut  of 
United  States  boards  of  trade  in  the  world 
market; 

(2)  a  comparison  of  applicable  statutes, 
rules,  or  regulationt  at  they  relate  to  futuret 
and  options  administered  and  enforced  by 
the  Commission  and  those  administered  and 
enforced  by  foreign  futures  authorities; 

(3)  any  trends  in,  or  movements  of.  volume 
of  futures  and  options  trading  to  or  from 
United  States  boards  of  trade  during  the 
period  of  the  study; 

(4)  whether  the  trends  or  movements,  if 
any,  were  the  result  of  the  adoption  of  stat- 
utes, reiruiatiOM,  or  other  enforcement 
medtanisms  in  foreign  countries  or  Ote 
United  States;  and 

(5)  any  recommendations  the  Commission 
may  have  as  a  result  of  its  study  to  enhance 
the  competitive  status  of  United  States 
boanb  of  trade  in  ttie  world  market  that  witt 
not  impair  customer  confidence  in  United 
States  boards  of  trade. 

TITLE  III— ASSISTANCE  TO  FOREIGN 

FUTURES  A  UTHORITIES 

SEC  ttl.   DEFINITION  OF  FOREIGN  FVWRES  AD- 

noRrrr. 
Section  2(a)(1)(A)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  2),  as  amended  by  sec- 
tion 205(a).  is  amended  by  adding  at  the  end 
the  following:  "The  term  foreign  futures  au- 
thority' means  any  foreign  government,  or 
any  department,  agency,  governmental  body 
or  regulatory  organisation  empoioerBd  by  a 
foreign  government  to  administer  or  enforce 
laws,  rules,  or  regulations  as  they  relate  to 
futures  or  options  matters,  or  any  depart- 
ment or  agency  of  a  poUHoal  subdivision  of 
a  foreign  government  empowered  to  admin- 
ister or  enforce  laws,  rules  or  regulations  as 
they  relate  to  futures  or  options  matters.". 

SRC  tat.  SUBPOENA  AVTMORm. 

"Hte  third  sentence  of  section  6(c)  of  the 
(Commodity  Exchange  Act  (7  U.S.C  15),  as 
so  redesignated  by  section  207(1),  it  amend- 
ed by  interting  "or  for  purpotet  of  any 
action  taken  under  section  12(f)  of  thit  Act. " 
after  "under  thit  Act, ". 
SEC  sat  COOPERATION  WITMFXmSKN  FtmjRMBAO. 


Section  12(a)  of  the  (Commodity  ExOiange 
Act  (7  U.S.C.  16(a))  U  amended  by  interting 
after  "thereof."  the  following:  "any  foreign 
futuret  authority,  any  department  or  agency 
of  a  foreign  government  or  political  tubdivi- 
sion  thereof, ". 

SEC  tat  BfVESIKATm  ASSBTAMCM  TO  FOREIGN 
FUTURES  AVTBORnaa. 

Section  12  of  the  (Commodity  ExOiange 
Act  (7  U.S.C.  16)  U  amended  by  adding,  at 
the  end  the  following: 

"(f)(1)  On  regueat  from  a  foreign  futures 
authority,  the  (Commiaalon  may,  in  Ita  dia- 
eretUm,  provide  aasUtanoe  in  aooordance 
with  thia  aection  if  the  requeatitig  authority 
states  that  the  requesting  auOiori^  Is  con- 
ducting an  Investigation  loMdk  it  deems 
neceaaary  to  determine  whether  any  person 
has  violated,  is  vidattng,  or  la  about  to  vio- 
late any  lawa,  rules  or  regulation*  rioting 
to  futurea  or  opUona  mattera  that  the  re- 
queating  auttiority  adminiaters  or  enfbrcea. 
The  Commission  may  conduct  such  invetti- 
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gcMon  aa  the  Commiasion  deems  necessary 
to  collect  information  and  evidence  perti- 
nent to  the  request  for  assistance.  Such  as- 
tistaiKe  may  be  provided  wiOiout  regard  to 
whether  the  facts  stated  in  the  request  vould 
alto  constitute  a  violation  of  the  laws  of  the 
United  States. 

"(Z>  In  deciding  tohether  to  provide  assist- 
ance under  this  ntteection,  the  Commission 
ahaU  consider  whether— 

"(AJ  the  requesting  authority  has  agreed  to 
provide  reciprocal  assistance  to  the  Com- 
mission in  futures  and  options  matters;  and 

"(B)  conv>liance  with  the  request  would 
prejudice  the  public  interest  of  the  United 
States. 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  Commission  may  accept  payment 
and  reimbursement,  in  cash  or  in  kind,  from 
a  foreign  futures  authority,  or  made  on 
b^uUf  of  such  authority,  for  necessary  ex- 
perues  incurred  by  the  Commission,  its 
members,  and  employees  in  carrying  out  any 
investigation,  or  in  providing  any  other  as- 
sistance to  a  foreign  futures  authority,  pur- 
suant to  this  section.  Any  payment  or  reim- 
bursement accepted  shall  be  considered  a  re- 
imbursement to  the  appropriated  funds  of 
the  Commission. ". 

aSC  Mfc  DOCLOaVKg  OF  inpokmahon  keceiybd 
ntOm  FOKEKN  FVTVUES  AVTHORl- 
TIB8. 

Section  8  of  the  Commodity  Exchange  Act 
(7  V.S.C.  12)  U  amended- 

<1)  by  adding  at  the  end  of  subsection 
(a)(1),  as  so  redesignated  by  section  203(1), 
the  following: 

"The  Commission  shall  not  be  compelled  to 
disclose  any  information  or  data  obtained 
from  a  foreign  futures  authority  if— 

"(1)  the  foreign  futures  authority  fias  in 
good  faith  determined  and  represented  to 
the  Commission  that  disclosure  of  such  in- 
formation or  data  by  that  foreign  futures 
authority  would  violate  the  laws  applicable 
to  that  foreign  futures  authority:  and 

"(2)  the  Commission  obtains  such  infor- 
mation pursuant  to— 

"(A)  such  procedure  as  the  Commission 
may  authorize  for  use  in  connection  with 
the  administration  or  enforcement  of  this 
Act;  or 

"(B)  a  memorandum  of  understanding 
vtith  that  foreign  futures  authority: 
except  that  nothing  in  this  subsection  shall 
prevent  the  Commission  from  disclosing 
publicly  any  ittformation  or  data  obtained 
by  the  Commission  from  a  foreign  futures 
authority  vihen  such  disclosure  is  made  in 
connection  with  a  congressional  proceeding, 
an  administrative  or  judicial  proceeding 
commenced  by  the  United  Statei  or  the  Com- 
mission, in  any  receivership  proceeding 
commenced  by  the  United  States  or  the  Com- 
mission, or  in  any  proceeding  under  title  11 
of  the  United  States  Code  in  which  Oie  Com- 
missUn  has  intervened  or  in  which  the 
Commission  has  the  right  to  appear  and  be 
heard.  Nothing  in  this  subsection  shall  be 
corutrued  to  authorize  the  Commission  to 
withhold  information  on  data  from  Con- 
gress"; and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  fottowing:  "This  subsection  shall  not 
apply  to  the  disclosure  of  data  or  informa- 
tion obtained  by  the  Commission  from  a  for- 
eign futures  authority. ". 
SK.  sm.  DoaoevMK  of  imfoiuution  to  fokeign 
Fvn/lua  AonouToa. 

Section  8(e)  of  the  Commodity  Exchange 
Act  (7  U.S.C  12(e))  U  amended^ 

tl)  in  the/Wh  sentence— 

(A)  by  inserting  "or  any  foreign  futures 
authority"  after  "furisdiction."  the  first 
place  it  appears;  and 


(B)  by  inserting  "foreign  futures  author- 
ity, "  after  "such";  and 
(2)  in  the  last  sentence— 

(A)  by  inserting  "foreign  futures  authority 
or  to  a"  after  "information  to  a"; 

(B)  by  iruerting  "foreign  futures  author- 
ity, "  after  "disclosed  by  such";  and 

(C)  by  inserting  "or  foreign  futures  au- 
thority" after  "or  agency  therecf". 

TITLE  rV— AUTHORIZATION  OF  APPRO- 
PRIATIONS; TECHNICAL  AMEND- 
MENTS; EFFECTIVE  DATE 

SBC  491.  AVTBOUMATION  OF AFFIMntlATIOfia. 

Section  12(d)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  16(d))  is  amended  to  read  as 
follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  Act— 

"(1)  $40,000,000  for  fiscal  year  1990;  and 

"(2)  944,500,000  for  fiscal  year  1991.". 

SBC  Mt  TBCBNKAL  AMENDMENTS. 

The  Commodity  Exchange  Act  (7  U.S.C.  1 
et  seq.)  is  amended— 

(1)  by  strilcing  "commission"  in— 

(A)  section  4a,  as  amended  by  section 
210(a),  each  place  it  appears  other  than  in 
subsection  (d)  as  so  redesignated; 

(B)  section  6(b),  as  so  redesignated  by  sec- 
tion 207(a)(1),  each  place  it  appears; 

(C)  section  6(c),  as  so  redesignated  by  sec- 
tion 207(a)(1); 

(D)  section  13(c); 

and  inserting  "Commission"; 

(2)  in  section  4b— 

(A)  by  redesignating  siibdivisions  (A) 
through  (D)  as  subdivisUms  (i)  through  (iv), 
respectively; 

(B)  by  striking  "(a)",  "(b)",  and  "(c)",  and 
inserting  "(A)",  "(B)",  and  "(C)",  respective- 
ly: 

(C)  by  inserting  "(a)"  after  "S*c.  4b."; 

(D)  by  inserting  "(b)"  before  "Nothing  in 
this  section  or";  and 

(E)  by  inserting  "(c)"  before  "Nothing  in 
this  section  shall": 

(3)  in  section  4c(d)(2)— 

(A)  in  subparagraph  (A)(iv)  by  striking 
"(15  U.S.C.  78c(a)(12))"  and  inserHng  "(IS 
U.S.C.  78c(a)(12)))";  and 

(B)  in  the  matter  following  subparagraph 
(C)  by  striking  "section  (2)(a)"  and  insert- 
ing "section  2(a)"; 

(4)  in  section  4Jfb),  as  so  redesignated  by 
section  101(a)(1),  by  striking  "within  nine 
months  after  the  effective  date  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1974.  and  subsequently"  and  inserting  a 
comma; 

(5)  in  section  61c),  as  so  redesignated  by 
section  207(a)(1),  by  striking  "offending 
person. "  and  inserting  "offending  person"; 

(6)  in  section  6(c),  as  so  redesignated  by 
section  207,  and  in  section  8(f)  by  striking 
"subpena"  and  "subpenas"  each  place  they 
appear  and  inserting  "subpoena"  and  "sub- 
poenas",  respectively; 

(7)  in  section  6a,  as  amended  by  section 
207(b)(4).  by  redesignating  subsections  (1) 
and  (2)  as  subsectiotu  (a)  and  fb),  respec- 
tively; 

(8)  by  striking  "the  Secretary  of  Agricul- 
ture or"— 

(A)  in  the  first  sentence  of  section  6(b),  as 
so  redesignated  by  section  207(a)(1); 

(B)  in  the  first  sentence  of  section  6(c),  as 
so  redesignated  by  section  207(a)(1):  and 

(C)  in  section  13(c); 

(9)  in  section  8a— 

(A)  in  paragraph  (5)  by  strikirtg  "and"  at 
the  end;  and 

(B)  in  paragraph  (7)  by  striking  "matters 
ax"  and  inserting  "matters 


(10)  in  section  14(g)  by  striking  "fifteen 
months"  the  second  place  it  appears  and  in- 
serting "15-month": 

(11)  in  section  17— 

(A)  in  subsection  (a)  by  indenting  the  left 
margin  of  paragraphs  (1)  and  (2)  by  2  ems; 
and 

(B)  in  subsection  n)(2)(B)— 

(i)  by  striking  "the  Commodity  Exchange" 
and  inserting  "this";  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ";  and"; 

(12)  by  striking  section  21; 

(13)  in  section  22(a)— 

(A)  in  paragraph  (1)— 

(i)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "clauses  (A)  through  (D)" 
and  iruerting  "subparagraphs  (A)  through 
(D)";  and 

(ii)  in  subparagraph  (D)  by  striking 
"clause  (B)"  and  inserHng  "subparagrajOi 
(B)";  and 

(B)  in  paragraph  (2)  by  striking  "ITbdO)" 
and  inserting  "17(b)(10)";  and 

(14)  by  striking  section  23. 
SBC  4$l  BFTBCnVB  DATE. 

This  Act  and  the  amendments  made  by 
thU  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

This  is  to  inform  our  colleagues  that 
we  ran  out  of  time  on  general  debate. 
Other  Members  who  wanted  to  partici- 
pate in  the  debate  could  not  be  allot- 
ted time,  but  we  are  under  an  open 
rule  and  under  the  5-minute  rule  they 
can  avail  themselves  of  time  for  what- 
ever comments  they  might  wish  to 
make,  or  they  may  incorporate  them 
into  their  amendments  if  they  have 
amendents.  I  have  taken  this  time  for 
that  purpose. 

AMSRSMKIIT  OmUED  BT  MK.  OLICKMAH 

Mr.  GLICKMAN.  Mr.  Chaiman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  QuaaiAir.  At 
the  end  of  title  II  of  the  bill  Insert  the  fol- 
lowing new  section: 

8BC       .   STUDY   OF   A8888SMENT8  ON  TRANSAC- 
TIONS. 

(»)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  to 
determine  whether— 

(1)  it  is  feasible  to  fund  some  or  all  of  the 
enforcement  and  market  surveillance  activi- 
ties of  the  Commodity  Futures  Trading 
Commission,  as  required  by  the  amend- 
ments to  the  Commodity  Exchange  Act 
made  by  the  Commodity  Futures  Improve- 
ments Act  of  1989,  through  the  imposition 
of  an  assessment  on  commodity  futures  and 
options  transactions  executed  pursuant  to 
the  Commodity  Exchange  Act;  and 

(2)  a  program  of  assessment-baaed  funding 
for  some  or  all  of  such  enforcement  and 
market  surveillance  activities  would  better 
provide  resources  to  the  Commodity  Fu- 
tures Trading  Commission  to  enable  the 
Commission  to— 

(A)  protect  the  interests  of  market  users 
(including  hedgers  and  qieculators),  produc- 
ers of  commodittes  tnAtd  on  the  futures 
markets,  and  the  gmeral  public;  and 

(B)  maintain  and  enhance  the  credibility 
of  such  futures  and  options  markets. 

(b)  RDPoaT.- Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  the 
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Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  containing  the  Comptroller 
General's  determinations  pursuant  to  sub- 
section (a),  together  with  any  appropriate 
recommendations  for  the  implementation  of 
such  a  program  of  assessment-based  funding 
for  scmie  or  all  of  the  Commodity  Futures 
Trading  Commission's  enforcement  and 
maiket  surveillance  activities. 

In  the  table  of  contents,  insert  the  f  oUow- 
ing  item  in  the  ^propriate  place: 
Sec.      .  Study  of  assessments  on  transac- 
tions. 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  l)e  con- 
sidered as  read  and  printed  in  the 
Rkord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  lifr.  Chairman,  I 
have  discussed  this  amendment  with 
the  gentleman  from  Oklahoma  [Mr. 
English]  and  the  gentleman  from  Mis- 
souri [Mr.  Coleman]. 

The  purix>8e  of  this  amendment  is  to 
ask  the  General  Accounting  Office  to 
do  a  study  on  the  imposition  of  an  as- 
sessment on  commodity  futures  and 
options  transactions  executed  pursu- 
ant to  the  Commodities  Exchange  Act. 
It  is  essentially  a  study  of  user  fees  as 
a  way  to  fimd  part  or  all  of  the  Com- 
missions enforcement  activities.  This 
amendment  is  not  a  user  fee  on  trans- 
actions, but  is  a  study  of  whether  such 
a  user  fee  would  be  appropriate. 

The  reason  for  this  amendment  has 
to  do  with  the  fact  that  in  this  bill  we 
have  created  significant  additional  en- 
forcement and  martlet  surveillance  ac- 
tivities for  the  CFTC  to  monitor  fu- 
tures trading  in  this  country.  I  am 
concerned  that  the  agency  may  not 
have  enough  resources  to  do  the  Job 
well,  and  if  the  CFTC  does  not  have 
the  necessary  complement  of  market 
surveillance  and  enforcement  staff, 
then  the  legislation  wiU  not  be  very 
meaningful  in  protecting  the  public  in- 
terest. What  this  amendment  would 
do  is  to  allow  an  arm  of  Congress,  the 
GAO.  to  look  at  it  to  determine  in  fact 
whether  these  additional  resources 
would  be  needed  and  whether  a  user 
fee  would  be  appropriate  or  not. 

This  is  not  to  pre-Judge  this  issue. 
This  issue  was  fairly  controversial 
when  it  was  raised  several  years  ago. 
but  the  amendment  does  reflect  that 
the  gentleman  from  Oklahoma  [Mr. 
English],  the  gentleman  from  Mlasou- 
ri  [Mr.  Coleman]  and  others  have 
worked  very  hard  to  give  the  CFTC 
additional  responsibilities  to  enforce 
the  futures  laws.  I  Just  want  to  make 
sure  that  those  regulators  have 
enough  resources  to  do  their  Job  cor- 
rectly, and  that  is  the  purpose  of  my 
amendment. 

Mr.  ENGLISH.  BCr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GLICKMAN.  I  am  happy  to 
yield  to  the  gentleman  from  Oklaho- 


Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

,  Let  me  say  that  the  legislation  as  it 
stands  now  increases  substantially  the 
authorization  for  funding  of  the 
CFTC.  There  is  no  question  that  the 
CFTC  needs  substantial  strengthen- 
ing. 
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The  aspects  that  are  contained 
within  the  legislation  as  it  stands  now 
really  increases  that  number  as  n4>id- 
ly  as  the  CFTC  felt  that  they  could 
digest  those  numbers. 

We  need  additional  enforcement.  I 
think  the  gentleman's  study  is  a  good 
idea. 

As  he  knows,  I  have  traditionally  op- 
posed user  fees,  but  in  this  case  we 
have  to  make  sure  the  ftmding  is 
there,  and  I  think  a  user  fee  study 
would  be  a  useful  tool  to  certainly 
have  in  hand. 

Mr.  GLICKIiCAN.  BCr.  Chairman,  it 
might  also  be  a  little  bit  of  an  incen- 
tive to  make  stire  the  appropriation 
which  is  contemplated  in  the  gentie- 
man's  bill  gets  accomplished. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  happy  to 
yield  to  the  gentieman  from  NUssouri. 

Mr.  COLEIdAN  of  Bfissouri.  Mr. 
Chairman.  I  do  not  oppose  the  genUe- 
man's  amendment,  but  I  want  the 
record  to  show  that  without  prejiidg- 
ing  what  the  report  might  come  back 
as.  we  are  in  a  very  inuMrtant  time 
here  internationally  where  our  mar- 
kets compete  with  overseas  markets, 
and.  in  fact,  there  is  a  great  concern 
that  some  of  ours  may  be  moving  off- 
shore to  Tokyo,  London,  and  else- 
where, and  as  the  General  Accounting 
Office  studies  this  matter,  that  they 
ought  to  take  into  consideration  the 
competitive  factor  that  if  in  fact  user 
fees  are  recommended  or  there  is  a 
conclusion  drawn,  the  impact  on  our 
competitive  position  internationally. 
We  do  not  want  to  lose  what  we  have 
here,  which  are  the  main  markets  of 
the  world. 

Mr.  GLICKMAN.  I  agree  with  the 
gentieman.  I  would  hope  that  that 
would  be  part  of  the  legislative  histo- 
ry. I  would  say  that  the  biggest  factor, 
in  my  Judgment,  to  ensure  that  people 
use  our  futures  markets  is  that  they 
are  in  fact  honest  maritets. 

Mr.  COLEMAN  of  Missouri.  If  the 
gentleman  will  yield  further,  that  has 
nothing  to  do  with  user  fees.  We  are 
trying  to  make  these  markets  honest, 
and  the  highest  integrity,  and  the  gen- 
tieman is  absolutely  right.  I  do  not 
think  what  we  are  doing  is  going  to 
force  people  offshore. 


As  I  said,  the  additional  costs  and 
burden  of  user  fees  are  quantified. 
Therefore,  it  might  make  a  difference. 

Bfr.  GLICKMAN.  I  have  no  objec- 
tion to  what  the  gentieman  says. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mi.  WALSH.  BCr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  HR. 
2869. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  2860. 
the  Commodtty  Futures  Improvement  Act  As 
a  member  of  the  CommMae  on  Agriculture,  I 
have  been  carefulty  watching  the  mOMt/  of 
the  CFTC.  The  CFTC  trading  process  is  a 
oompicated  one  and  due  to  these  comptax- 
ities,  we  have  found  that  some  of  the  trading 
has  not  been  conducted  aooordng  to  the 
mles  of  the  market 

Consequently,  the  necessity  of  this  biN  is 
dear.  The  CFTC  needs  the  addMortal  powera 
written  into  his  legisiirtion  to  more  doeely 
monitor  trwing  activity  and  practioes.  H.R. 
2868  establishes  higher  standards  of  practice 
by  brokers  and  offers  a  closer  check  on  po- 
tential fraud 

Farmers  deserve  better  arxl  this  is  our  op- 
portunity to  ensure  that  their  money  is  proper- 
ly accounted  for.  When  farmers  invest  ttwir 
hard  earned  money,  it  shouM  be  with  the  sat- 
isfaction that  it  is  going  into  ttie  market  and 
not  into  a  broker's  pocket  f4ot  all  brokers 
abuse  the  current  system  but  better  sudHing 
and  monitoring  of  aH  transactions  should  cter 
up  any  problems  that  currently  exist 

I  am  ploaaod  that  the  board  of  Itw  Chicago 
Excttange  have  deckjed  to  investigate  their  irv- 
temal  problems.  I  tun  oonvinoed  that  their  irv 
vestigation  in  oonjurtction  with  this  itow  legis- 
lation will  certainly  dear  up  any  misapprepria- 
tion  of  our  farmers  furtds.  I  ertcourage  your 
support  of  ttw  weN  crafted  legislattoa 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nmnber  of 
words. 

Mr.  Chairman,  this  is  the  proper 
time  for  me  to  get  up  to  make  some 
comments  regarding  the  entire  bill,  be- 
cause it  also  relates  a  little  bit  to  the 
amendment  that  is  offered  and  now 
before  us. 

I  want  to  Join  with  tt>oae  who  have 
commended  the  distinguished  chair- 
man of  our  subcommittee  and  the 
ranking  memljer.  If  there  is  a  best-of- 
time,  worst-of-time  scenario  in  which 
to  reauthorize  the  CFTC,  this  year 
has  to  be  that  year.  A  new  sitting 
chairman  of  a  subcommittee  could  not 
be  asked  for  a  worse  envlriHunent  to 
deal  with  a  more  complicated  piece  of 
legislation  than  the  gentieman  fran 
Oklahoma  [Mr.  English]  and  the  gen- 
tionan  frtmi  Missouri  [Mr.  CoLDtaNl 
have  had  to  deal  with  this  year.  I 
think  they  both  deserve  a  great  deal  of 
credit  for  bringing  out  a  very  compre- 
hensive bilL 

I  think  it  is  going  to  be  echoed  today 
in  the  ladt  of  significant  or  substan- 
tive amendments  that  are  going  to  be 
offered.  I  am  not  going  to  vend  a  lot 
of  time  focusing  on  the  different  areas 
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that  have  been  changed  in  this  bill  as 
we  move  to  a  more  permanent  reau- 
thorization. 

I  think  that  it  is  important  to  recog- 
nize that  we  were  not  only  trying  to 
deal  with  the  investigations  now  ongo- 
ing in  dealing  with  the  issue  of  trader 
confidence  and  trader  protection,  but  I 
think  we  are  also  trying  to  respond  to 
the  issue  of  growth.  Obviously  there 
has  been  a  significant  growth  since 
liM6  in  the  amount  of  transactions 
and  contracts  that  have  been  conduct- 
ed. 

Third,  I  think  as  the  amendment 
now  before  us  so  reflects,  we  also  need 
to  deal  with  a  much  broader  issue  that 
is  a  concern  of  mine  and  is  the  one 
area  that  I  brought  to  the  gentleman 
from  Oklahoma  [Mr.  English]  that  I 
felt  we  were  lacking  in  the  committee 
print  that  was  provided  to  us,  and  that 
was  responding  to  the  international 
competition,  recognizing  that  it  was 
my  amendment  that  was  offered  that 
created  an  18-month  study  by  the 
Commodity  Futures  Trading  Commis- 
sion on  the  competitiveness  of  our 
boards  of  trade  compared  with  foreign 
boards. 

Anybody  who  is  at  all  involved  in  the 
whole  issue  of  futures  transactions 
knows  that  we  are  now  seeing  24-hour 
trading  in  some  places.  We  are  seeing 
clearly  the  emergence  of  various 
Tokyo  and  London  exchanges  coming 
over  here.  The  potential  for  traders 
and  brokers  to  be  moving  from  one  ex- 
change to  the  other,  and  especially  in 
commodities  to  be  moving  from  one 
trading  place  to  another  becomes  very, 
very  important,  and  I  think  it  is  abso- 
lutely essential  that  one  area  in  addi- 
tion to  the  consumer  protection  is  the 
area  of  modernization  relative  to  the 
international  marketplace  that  exists. 

Like  my  ranking  member,  the  gen- 
tleman from  Iifissouri  [Mr.  Colekan], 
I  certainly  have  no  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Kansas,  but  I  do  think  it  is  im- 
portant as  that  study  is  being  done  by 
OAO  that  we  also  be  sensitive  to  the 
study  that  we  are  asking  the  CFTC  to 
do  in  regard  to  international  competi- 
tion. 

There  was  a  question  raised  as  to 
why  we  asked  the  CFTC  rather  than 
OAO  to  conduct  this  particular  study, 
and  I  think  it  is  important  for  the 
record  that  everyone  understand  that 
it  !s  the  CFTC  that  is  now  working 
with  the  international  exchanges. 
They  are  meeting  with  them  periodi- 
cally. They  are  working  with  them. 
They  are  being  given  the  authority 
under  this  legislation  to  work  with 
them  in  various  investigations  relating 
to  fraud,  et  cetera. 

I  think  it  is  important  that  we,  on  a 
monitoring  basis,  continue  to  see  the 
proper  role  of  the  CFTC  here  as  well 
as  what  OAO  may  look  at  in  terms  of 
resources  and  financing. 
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Mr.  ENGLISH.  Mr. 
the  gentleman  yield? 

Mr.  OUNDERSON.  I  am  happy  to 
3ield  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  for 
the  fine  contributions  he  has  made  to 
this  legislation.  Certainly  he  was  a  big 
help  in  developing  it.  and  I  think  cer- 
tainly the  fine  work  he  has  done  needs 
to  be  underscored,  and  I  deeply  appre- 
ciate it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickmah]. 

The  amendment  was  agreed  to. 

AMZHDlfEIfT  OFrXRED  BT  ME.  DfGUSH 

Mr.  ENGLISH.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eitgusr:  At 
the  end  of  title  II  of  the  bUl  add  the  follow- 
ing new  section: 

Sec    .  QUALinCATIONS  or  COmilSSfONERS. 

Section  2(aK2KA)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  4a(a)(l))  is  amended 
by  striking  the  second  and  third  sentences 
and  inserting  the  following:  "The  Commis- 
sion shall  be  composed  of  five  Commission- 
ers who  shall— 

"(i)  be  appointed  by  the  President,  by  and 
with  the  advice  of  the  Senate;  and 

"(ii)  each  have  demonstrated  knowledge 
in  futures  trading  or  its  regulation,  or  the 
production,  merchandising,  processing  or 
distribution  of  one  or  more  of  the  commod- 
ities or  other  goods  and  articles,  services, 
rights,  and  interests  covered  by  this  Act. 
In  nominating  persons  for  appointment,  the 
President  shall  seek  to  ensure  that  the  dem- 
onstrated knowledge  of  the  Commissioners 
is  balanced  with  respect  to  such  areas.". 

In  the  table  of  contents,  insert  the  follow- 
ing item  in  the  appropriate  place: 

Sbc.    .  Qualifications  of  commissioners. 

Mr.  ENGLISH.  Mr.  Chairman,  in  the 
original  legislation  creating  the  Com- 
modities F\itures  Trading  Commission, 
this  language  exists: 

In  nominating  persons  for  appointment, 
the  President  shall  seek  to  establish  and 
maintain  a  balanced  Commission  including, 
but  not  limited  to,  persons  of  demonstrated 
knowledge  in  futures  trading  or  its  regula- 
tion, and  persons  of  demonstrated  knowl- 
edge in  the  production,  merchandising, 
processing,  or  distribution  of  one  or  more  of 
the  commodities  or  other  goods  and  articles, 
services,  rights  and  Interests  covered  by  this 
act. 

Mr.  Chairman,  there  is  no  question 
that  the  original  intent  of  this  particu- 
lar provision  was  that  the  President 
would,  recognize  and  respond  to  it,  but 
of  the  IS  Commissioners  who  have 
been  appointed  since  this  act  was  en- 
acted, 7  had  demonstrated  knowledge 
at  the  time  of  the  appointment.  There 
is  no  question  that  we  have  had  some 
very  fine  people  who  have  l}een  iu>- 
pointed  to  these  positions,  but  the 
issue  that  faces  us  is  whether  or  not 
we  are  going  to  continue  this  process 
of  on-the-job  training  for  Commission- 
ers. 


Given  the  new  responsibilities  and 
certainly  given  the  needs  for  strong 
enforcement,  we  simply  cannot  contin- 
ue with  an  on-the-job-training  pro- 
gram for  Commissioners  as  they  are 
appointed  to  the  CFTC. 

Mr.  Chairman,  with  that  in  mind, 
this  particular  amendment  would  re- 
quire that  there  would  be  a  demon- 
strated ability  by  the  Commissioners 
in  one  of  these  categories  and  areas.  I 
think  that  under  the  circimistances 
that  was  the  original  intent  of  the  leg- 
islation, and  this  makes  certain  that  is 
going  to  be  the  case. 

Mr.  BCADIGAN.  Mr.  Chainnan.  will 
the  gentleman  jrleld? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  if  I 
might  Just  briefly  question  the  gentle- 
man again  with  regard  to  intent.  We 
all  want  to  have  very  qualified  people 
serving  on  these  Commissions. 

I  am  not  sure  what  these  particular 
things  would  require,  so  if  I  may.  I 
would  like  to  ask  the  gentleman 
whether  he  would  consider  someone 
who  had  served  on  the  Committee  on 
Agriculture  of  the  House  and/or 
Senate  for  a  number  of  years  to  be 
qualified  under  the  terms  of  his 
amendment. 

Mr.  ENGLISH.  Reclaiming  my  time, 
certainly,  if  he  served  as  Chair  of  the 
Conservation.  Credit  and  Rural  Envel- 
opment Subcommittee,  I  would  think 
so. 

Mr.  MADIGAN.  If  the  gentleman 
will  yield  further,  what  atK>ut  if  he 
had  been  ranking  member  of  the  full 
committee? 

Mr.  ENGLISH.  And  ranking  minori- 
ty member. 

Mr.  MADIGAN.  If  the  gentleman 
would  yield  further,  would  a  farmer 
who  had  been  an  active  trader  on  one 
or  more  of  these  exchimges  for  a 
number  of  years  be  considered  by  the 
gentleman  to  be  qualified  under  the 
terms  of  this  amendment? 
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Mr.  ENGLISH.  Indeed,  that  would 
be  one  of  the  individiials  who  would  be 
recognized. 

Ux.  MADIGAN.  Or  if  the  gentleman 
will  jrield  further,  someone  employed 
by  one  of  the  grain  companies  who  has 
responsibility  for  buying  and  selling 
for  the  grain  company  on  the  market 
would  be  qualified? 

Mr.  ENGLISH.  If  that  individual 
certainly  had  demonstrable  knowl- 
edge, there  is  no  question. 

Mr.  MADIGAN.  I  thank  the  genUe- 
man  for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  English]. 

The  amendment  was  agreed  to. 

AMDrSIIBIlT  OPPKUD  BT  IIH.  NAGLS 

Mr.  NAGLE.  Mr.  Chairman.  I  offer 
an  amendment. 


September  IS,  1989 


CONGRESSIONAL  RECORD— HOUSE 


20349 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Naolc 
BKC     .  PKOHIBrnON  ON  VOTING  BY  INT«RB8fRD 


—       ! 

e  treading), 
in^jis  con- 


Section  6a  of  the  Commodity  Exchange 
Act  (7  U.S.C.  7a)  is  amended  by  inserting  at 
the  end  the  following: 

"(14)  ensure  tliat  no  member  of  a  govern- 
ing board  or  committee  thereof  votes  on  any 
rule,  as  defined  in  paragraph  (13),  If ,  as  de- 
termined in  accordance  with  regulations 
pitmiulgated  by  the  Commiiwlop— 

"(A)  the  member, 

"(B)  a  legal  entity  of  which  the  member  ia 
an  officer  or  employee; 

"(C>  a  legal  oittty  in  which  the  memtier 
owns  a  substantial  interest;  or 

"(D)  a  legal  entity  which  is  the  parent  or 
subsidiary  of  any  legal  entity  specified  in 
subparagraph  (B)  or  (C); 
has  a  (Urect  financial  interest  in  the  subject 
matter  of  the  rule.  Any  manlier  prohibited 
from  voting  on  a  rule  pursuant  to  tills  ptura- 
graph  shall  not  be  included  in  determining 
whether  there  has  been  a  two-thirds  vote  of 
a  governing  board  for  purposes  of  para- 
gnph  (12).  For  purposes  of  this  paragraph 
the  term  'legal  entity'  Includes  a  corpora- 
tion, partnersliip,  sole  proprietorship  or 
Joint  venture." 

On  page  18,  line  9,  strike  "Ensure"  and 
Insert  "ensure". 

On  page  18,  line  12,  strike  "market."  and 
insert  "market;  and". 

On  page  34,  line  13,  strike  "and" 

Mr.  NAGLE  (during  the 
Mr.  ChiJnnan,  I  ask  unanij 
sent  that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 
Rbcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  NAGLE.  Mr.  Chainnan,  in  offer- 
ing this  amendment  I  have  to  reflect 
on  the  process  of  the  markup  and  the 
testimony  that  the  House  subcommit- 
tee and  full  committee  received. 

At  the  time  of  the  Chicago  Board  of 
Trade,  the  CBTC  decision  to  force  an 
Italian  firm  to  liquidate  a  position,  we 
made  inquiries  as  to  whether  or  not 
any  of  the  members  of  the  Chicago 
Board  of  Trade's  governing  body,  their 
board,  in  fact  had  a  position  on  the 
market  that  would  be  directly  impact- 
ed on  by  the  decision,  by  the  ruling, 
and  I  inquired  of  the  director.  Wendy 
Gramm.  of  the  CBTC  whether  or  not 
any  employer  of  a  board  member  had 
a  position.  We  received  very  evasive 

We  were  told  by  one  of  the  major 
grain  exchanges  that  they  did  not,  in 
fact,  have  a  position.  As  we  were  told 
that  there  was  no  way  that  it  could  be 
determined  if  they  did  or  did  not  have 
a  position,  as  to  who  was  long  or  show 
who  was  short.  As  a  matter  of  fact.  I 
specifically  asked  the  CFTC  director. 
Wendy  Gramm.  whether  or  not  we 
could  tell  who  won  and  who  lost,  and 
she  assured  me  it  would  not  be  possi- 
ble to  teU. 

On  Monday  in  the  other  body  during 
the  consideration  of  this  legliJati<m  it 
came  out  that  in  fact  six  CBTC  direc- 


tors, firms,  employers,  or  employers' 
firms  owned  by  others  had  direct  posi- 
tions in  the  market  that  were  positive- 
ly impacted  by  the  rulemaking  deci- 
sion. 

CFTC.  in  an  article  in  the  Wall 
Street  Journal,  announced  they  saw 
nothing  wrong  with  that. 

What  my  amendment  is  meant  to  do 
is  simply  prohibit  that  enuiloyer  from 
havtog  an  employee  on  the  board,  and 
have  them  make  a  decision  on  a  rule- 
making in  which  that  enu)loyer  has  a 
direct  and  substantial  interest. 

CFTC  has  not  found  anything  wrong 
with  that  practice  in  the  past,  and  I 
say  it  is  wrong.  If  it  is  not  wrong  in 
fact,  it  is  wrong  tiecause  it  gives  the 
appearance  of  impropriety.  It  is  very, 
very  difficult  to  go  out  and  convince  a 
farmer  in  Iowa  to  go  out  and  have  con- 
fidence in  the  maricet  if  Carglll  is 
voting  on  rules  that  affect  positively 
or  in  fact  adversely  impact  their  posi- 
tion. 

So  my  amendment  very  simply  says 
that  if  you  are  on  the  board  and  your 
employer  or  a  coDU>any  who  owns 
your  employer  or  a  subsidiary  of  a 
parent  corporation  or  a  parent  corpo- 
ration has  a  position  that  will  be  af- 
fected, you  should  recuse  yourself. 

It  does  not  provide  for  criminal  pen- 
alties for  failure  to  do  so.  But  it  makes 
it  absolutely  clear  and  certain  that  we 
will  not  allow  the  appearance  of  im- 
propriety in  the  rulemaking  process  of 
the  various  exchanges,  and  it  is  for 
that  purpose  that  I  offer  this  amend- 
ment. 

Mr.  Ds  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NAGLE.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DX  LA  GARZA.  Mr.  Chairman,  we 
have  no  problem  with  the  amendment. 
We  think  that  it  is  a  good  addition  to 
the  legislation,  and  on  this  side,  pend- 
ing the  approval  of  the  chairman  of 
the  subcommittee,  we  are  prepared  to 
accept  the  amendment. 

Mr.  ENGLISH.  Mr.  Chainnan.  will 
the  gentlonan  yield? 

Mr.  NAGLE.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma,  chair- 
man of  the  subcommittee. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
want  to  say  I  think  the  gentleman  has 
a  very  fine  amendment,  an  excellent 
addition  to  this  legislation,  and  I 
deeply  mipredate  his  contribution  and 
the  fine  work  that  he  and  the  other 
gentleman  from  Iowa  do.  I  think  it  is 
outstanding,  and  I  Just  want  to  com- 
mend him  for  his  amendment  and  for 
the  fine  wort  he  has  done  on  this  bilL 

Mrs.  SMTTH  of  Nefora^a.  Madam 
Chairman.  I  move  to  strike  the  last 
word. 

as«Hin  Chairman,  although  I  have 
reservations  over  certain  aqiects  of 
thte  legi^atlon.  today  I  rise  in  support 
of  HJl.  2869,  the  Commodity  Futures 
Inujrovement  Act  of  1989. 


I  congratulate  the  subcommittee 
chairman.  Mr.  English,  and  the  rank- 
ing minority  member.  Mr.  Coldiah, 
for  their  ability  to  sift  throusAi  the  ex- 
tranely  ooiiu>lex  issues  that  surround 
the  futures  industry  and  develop  a  blU 
that  strikes  at  the  heart  of  my  con- 
cern with  the  commodity  futures 
market— trading  abuse. 

And  I  commend  my  colleagues  on 
the  Agriculture  Committee  for  their 
dose  attention  and  timely  action  on 
this  legislation,  which  I  hope  wHl  pre- 
vent future  illegal  and  unfair  trading 
practices. 

HJl.  2869  takes  a  number  of  positive 
and  important  steps  toward  protecting 
the  many  producers  in  my  district  who 
have  written  to  me  and  expressed  deQ> 
concern  over  the  effects  of  fraudulent 
activities  in  futures  trading  on  cash 
market  prices.  Farmers  and  ranchers 
do  not  have  the  resoiuces  to  adequate- 
ly and  accurately  monitor  the  maricet 
for  possible  illegal  and  unethical  prac- 
tices. 

I  believe  that  requiring  all  floor 
traders  to  register  with  the  Commodl- 
ty  Futures  Trading  Commission 
[CFTC],  and  strengthening  the  Com- 
mission's ability  to  oversee  trading  ac- 
tivities is  one  of  the  most  positive  as- 
pects of  this  legislation. 

To  ensure  the  integrity  of  our  com- 
modity markets,  penalties  to  deter  ille- 
gal and  fraudulent  activities  should 
exist  and  must  be  used. 

The  Agriculture  Committee  has 
properly  developed  tougher  penalties 
and  provided  greater  powers  of  m- 
forcement  to  the  CFTC.  and  allowed 
private  individuals  a  better  opportuni- 
ty to  recover  possible  damages. 

I  applaud  the  committee's  decision 
to  require  training  in  ethics. 

In  light  of  the  scandals  and  so-called 
white  collar  crimes  that  bombard  the 
evening  news,  it  mlgbt  be  beneficial  if 
a  great  many  people  were  required  to 
learn  right  from  wrong— ethically  and 
legally. 

Although  we  may  all  agree  that 
more  steps  should  have  previously 
been  taken  to  root  out  trading 
abuses— such  as  trading  ahead  of  cus- 
t<Hners  and  prearranged  trading— we 
must  resist  the  tonptation  to  micro- 
manage  our  agencies.  We  should  be 
very  careful  to  insUU  the  wishes  of 
Congress  without  creating  unneces- 
sary rigidity  in  the  law. 

The  CFTC  has  the  statutory  power 
under  current  law  to  undertake  a  rule- 
tn^Mng  imtoess  whenever  a  problem 
area  is  identified.  Tills  process  allows 
the  greatest  flexibility  for  effectively 
protecUng  the  interests  of  farmers  and 
other  market  participants,  wtaUe  at 
the  same  time  developing  standards 
that  are  appropriate  for  the  industry 
as  a  whole. 

There  is  little  doubt  that  the  prae- 
Uoe  of  dual  trading  may  lead  to  trad- 
ing abuses;  however,  the  practice  of 
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dual  trading  is  very  important  for  ena- 
bling specific  contract  markets  to 
properly  serve  as  price  discovery 
mechanisms.  Statutorily  defining  a 
volume  level  at  which  dual  trading 
would  be  allowed  may  not  appropriate. 

The  audit  trail  requirements  pro- 
posed in  HJl.  2869  are  another  exam- 
ple of  inappropriate  statutory  require- 
ments. Requiring  all  contract  markets 
traded  within  an  ezchuige  to  meet  rig- 
orous, verifiable  accuracy  standards 
before  new  contracts  can  be  designat- 
ed could  prevent  new  and  potentially 
Important  products  from  being  intro- 
duced—curtailing our  ability  to  com- 
pete in  global  markets. 

The  United  States  faces  increasing 
competition  from  foreign  markets,  and 
we  must  maintain  the  proper  climate 
for  meeting  that  challenge. 

We  should  utilize  the  expertise  of 
the  CFTC  and  allow  them  to  assess  an 
exchanges  overall  performance  before 
designating  new  contracts.  Setting  im- 
proper standards  for  performance  is 
contrary  to  our  goal  of  creating  effec- 
tive methods  for  reducing  commodity 
price  volatility. 

During  the  past  three  decades,  fu- 
tures markets  have  expanded  to  virtu- 
ally all  areas  of  significant  economic 
activity  that  involve  free  price  move- 
ment and  price  volatility.  In  today's 
global  marketplace,  futures  markets 
have  become  a  critical  element  in 
matching  supply  with  demand. 

We  must  step  carefully  and  purpose- 
fully in  our  efforts  to  regulate  the 
commodity  markets  so  that  we  build 
on  previous  success  and  do  not  impede 
future  progress. 

In  1974.  we  created  the  CFTC  to 
serve  as  our  technical  expert  for  un- 
derstanding commodity  markets,  and 
to  ensure  market  Integrity  and  fair- 
ness. We  all  desire  to  protect  the 
public  from  illegal  and  unethical  trad- 
ing practices;  however,  we  must  use 
the  most  impropriate  avenues  to  serve 
those  interests. 

Although  I  offer  my  support  for 
HJl.  2869,  I  am  concerned  that  we 
may  be  establishing  certain  inappro- 
priate, improper,  and  inflexible  statu- 
tory requirements  that  wUl  create  as 
many  problems  as  they  solve  and  wlU 
require  Congress  to  return  to  this 
issue  too  soon  in  the  future. 

Again,  I  thank  my  dedicated  col- 
leagues. Mi.  EIhgush  and  Mr.  Cole- 
MAH.  and  the  members  of  the  Agricul- 
ture Committee  for  their  hard  work 
on  this  matter  of  great  importance  to 
the  members  of  my  district. 

I  urge  my  colleagues  to  vote  for  H.R. 
2869.  the  Commodity  Futures  Im- 
provonent  Act  of  1989. 

Mr.  COLEMAN  of  Missouri.  Madam 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words  and  rise  only  to 
say  that  this  side  accepts  the  amend- 
ment offered  by  the  gentleman  from 
Iowa  (Mr.  NaglkI. 


The  CHAIRMAN  pro  tempore  (Ma. 
Slaughter  of  New  York).  The  ques- 
tion is  on  the  amendment  offered  by 
the  gentleman  from  Iowa  [Mr.  Naglx]. 

The  amendment  was  agreed  to. 

Mr.  TALLON.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  congratulate 
the  chairman  of  the  A^culture  Com- 
mittee and  the  subcommittee  chair- 
man as  well  the  minority  chairmen  for 
their  hard  work  on  this  bill.  A  great 
deal  of  study  and  hard  work  went  into 
this  legislation  and  I  believe  the  prod- 
uct is  one  that  will  ensure  greater  con- 
sumer confidence  and  market  stability. 

Throughout  the  consideration  of 
this  bill,  I  have  shared  with  fellow 
members  of  the  committee  my  concern 
that  we  make  it  as  difficult  as  possible 
under  the  law  for  floor  brokers  and  fu- 
tures commissions  merchants  to  de- 
fraud a  customer  by  trading  ahead  or 
withholding  an  order.  Deliberately 
trading  ahead  or  withholding  a  cus- 
tomer order  is  fraud  under  section  4(b) 
of  the  Commodities  Exchange  Act  and 
will  be  prosecuted  as  such  by  the  U.S. 
attorney  in  Chicago. 

My  Interest  is  in  making  it  easier  to 
prosecute  on  the  grounds  of  trading 
ahead  or  withholding  an  order  in  the 
future  by  designating  these  as  specific 
criminal  offenses  in  addition  to  fraud. 
Not  only  would  this  narrow  the  defini- 
tion of  fraud  with  regard  to  trading 
ahead  by  floor  brokers  but  this  would 
also  clearly  restrict  trading  ahead  or 
withholding  an  order  by  PCM's  and 
their  employees,  who  are  not  currently 
prohibited  from  trading  ahead  by 
CPPC  rules. 

My  original  Intent  was  to  offer  an 
amendment  to  this  effect  this  morn- 
ing. However,  some  concern  has  been 
expressed  that  language  narrowing 
the  definition  of  fraud  may  be  Inter- 
preted in  the  Chicago  prosecution  as 
invalidating  it.  To  prevent  this  possl- 
bUity,  I  am  not  going  to  offer  my 
amendment  now.  But  I  plan  to  intro- 
duce and  actively  promote  this  legisla- 
tion once  the  Chicago  investigation 
has  been  completed  and  I  hope  that  I 
can  count  on  the  subcommittee  chair- 
man and  Members  support. 

a  1210 

Mr.  ENGLISH.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TALLON.  I  yield  to  the  gentie- 
man  from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman.  I  Just  want  to  say 
that  I  do  not  think  there  is  any  ques- 
tion as  far  as  the  sentiment  of  the 
committee  is  concerned,  and  I  would 
think  the  sentiment  of  the  entire  Con- 
gress, is  along  the  lines  the  gentleman 
is  talking  about.  As  he  well  knows, 
there  are  prosecutions  taking  place,  in- 
dictments have  come  down.  As  soon  as 
that  is  cleared  out  of  the  way  so  there 
is  no  question  of  in  any  way  muddying 
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the  water,  I  want  the  gentleman  to 
know  that  I  Intend  to  hold  hearings 
and  look  into  the  legislation  that  he 
has.  I  think  certainly  in  spirit  every- 
one is  with  him. 

Mr.  TALLON.  I  certainly  want  to 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Oklahoma 
[Mr.  English],  who  has  done  such  an 
outstanding  Job  on  this  legislation, 
and  I  look  forward  to  working  with 
him  on  this  in  the  future. 

Mr.  COLEIiIAN  of  Missouri.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  TALLON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Murfi^fTi 
Chairman,  I  thank  the  gentleman  for 
yielding. 

We  have  had  our  differences  over 
the  gentleman's  amendment  in  com- 
mittee. I  have  always  said  that  the 
gentleman  has  the  highest  and  most 
positive  motive  for  offering  his  amend- 
ment. And  I  agree  with  what  the 
chairman  said.  I  agree  with  what  the 
gentleman  from  South  Carolina  iMi. 
Tallon]  has  said,  that  trading  ahead 
of  your  customer  is  in  fact  a  violation 
of  the  antif  raud  section  of  the  current 
law  which  is  incorporated  into  this 
bill.  The  gentleman  is  absolutely  right; 
the  46  indictments  pending  in  Chica- 
go, I  believe  every  one  of  them  has,  as 
part  of  the  charge,  trading  ahead  as 
interpreted  under  the  antlfraud  sec- 
tion of  the  law. 

So  the  gentleman  is  absolutely  cor- 
rect. We  do  not  need  to  do  anything 
additional. 

We  do  not  need  to  Jeopardize  pend- 
ing cases  by  questioning  and  raising 
the  guestlon  as  to  whether  or  not  we 
Included  this  originally. 

We  all  agree  that  we  included  it 
originally.  What  the  gentleman  wants 
to  do  is  to  make  it  easier  In  the  futiu-e, 
at  a  future  d-'.te  when  these  investiga- 
tions have  culminated  and  proper 
notice  has  been  given  to  the  Justice 
Department  so  that  they  can  wrap  up 
these  investigations  and  prosecutions. 

I  thank  the  gentleman  for  withhold- 
ing this  amendment  on  the  floor  and 
thank  him  for  yielding. 

Mr.  TALLON.  I  thank  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  Bfissouri  [Mr.  Colxmah], 
and  commend  htm  for  the  diligent  and 
hard  work  he  has  done  on  this  legisla- 
tion. 

MSESDUXKt  OimZD  BT  MR.  SmTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Madam  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  f oUows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa: 

On  page  7,  line  7  insert  after  "paracraph 
(1)"  the  following:  "If  the  Commiasion  de- 
termines tliat  Buch  exception  is  in  the 
public  Interest  and". 

Mr.  SMITH  of  Iowa.  Madam  Chair- 
man, the  piupose  of  this  amendment 
is  to  require  the  CFTC  to  find  that 
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any  exemption  from  CFTC  regulations 
prohibiting  dual  trading  is  consistent 
with  the  public  interest  before  the  ex- 
change can  qualify  for  the  exception. 
Smaller  exchanges  are  exempt  so  the 
legislation  refers  to  larger  exchanges. 

As  this  section  is  currently  drafted,  a 
contract  market  is  entitled  to  an  ex- 
ception to  the  dual  trading  prohibition 
if  it  can  demonstrate  that  its  surveil- 
lance system  and  procedures  are  ade- 
quate to  detect  violations  and  are  fully 
verifiable.  Any  exception  would  result 
in  many  hours  of  additional  work  to 
assure  that  the  exchange  remains 
qualified  for  the  exception.  Until  or 
unless  an  exchange  employs  a  fully 
computerized  system,  I  don't  believe 
an  exception  could  be  Justified  but  my 
amendment  would  make  It  clear  that 
the  CFTC's  principal  goal  and  func- 
tion l5  to  regulate  the  futures  Industry 
in  a  way  that  protects  the  public  inter- 
est In  these  important  financial  insti- 
tutions and  that  before  the  CFTC 
issues  an  order  granting  an  exception 
to  any  exchange  under  this  section 
that  the  CFTC  makes  a  determination 
that  the  public  interest  is  also  protect- 
ed. 

Mr.  English,  one  of  the  sponsors  of 
this  legislation,  and  the  chairman  of 
the  subcommittee  with  Jurisdiction 
over  this  bill  has  repeatedly  and  I  be- 
lieve correctly  asserted  that  the  pur- 
pose of  this  legislation  is  to  ensure 
that  we  have  a  fair  system  for  regulat- 
ing commodity  futures  transactions 
that  recognizes  that  protecting  the 
public  interest  is  the  first  priority.  I 
believe  that  this  amendment  is  consist- 
ent with  that  purpose. 

Mr.  ENGLISH.  Bfadam  Chairman, 
will  the  gentleman  from  Iowa  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  I  think  the  gen- 
tleman is  absolutely  correct.  There  is 
no  question  there  should  be  no  action 
taken  by  the  exchanges  unless  it  is  in 
the  public  interest.  That  is  one  of  the 
foimdlng  requirements,  I  think,  for 
the  exchanges'  very  existence.  I  think 
the  gentleman  makes  a  good  point  by 
underscoring  that  once  again. 

Mr.  COLEMAN  of  Missouri.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEBCAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Madam  Chairman,  we  certainly  sup- 
port what  the  gentleman  trdoing  and 
have  no  opposition  to  it. 

Mr.  BAARKEY.  Madam  Chairman,  I 
move  to  stxlke  the  last  word  and  I  rise 
In  support  of  the  amendment. 

Madam  Chairman.  I  rise  In  very 
strong  support  of  the  gentleman  frcnn 
Iowa's  amendment.  I  think  it  repre- 
sents a  very  Important  contribution  in- 
creasing enforcement  in  this  area. 


I  also  would  like  to  compliment  the 
chataman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  di  la 
Gabza]  and  the  subcommittee  chair- 
man, the  gentleman  from  CMLlahoma. 
[Mr.  English]  who  have  aggressively 
put  together  a  piece  of  legislation 
today  which  I  think  should  be  sup- 
ported by  all  Members. 

In  looking  at  Mr.  Smith's  amend- 
ment. I  think  that  we  have  to  reflect 
also  upon  related  issues  that  have  to 
be  dealt  with  if  we  are  to  get  at  the 
heart  of  what  has  been  uncovered 
through  the  46  Indictments  of  com- 
modity traders  in  Chicago  Just  weeks 
ago.  We  must  ultimately  correct  what 
it  was  that  these  traders  were  exploit- 
ing in  the  trading  system  and  discover 
why  such  an  attractive  opportunity 
existed  for  so  many  traders  to  defraud 
investors  across  this  country. 

On  August  2.  1989,  according  to  the 
Chicago  Tribune, 

[a]  Federal  grand  Jury  charged  46  com- 
modity traders  *  *  *  with  syatematicaUy 
cheating  hundreds  of  customers,  in  Chica- 
go's futures  markets  in  the  first  indtctments 
from  one  of  the  moat  sweeping  flnanrial 
fraud  investigations  in  history. 

News  of  these  indictments  had  been 
publicized  earlier  in  the  year.  The  ex- 
changes, the  regulatory  authorities, 
the  UJ3.  Congress,  the  General  Ac- 
counting Office  initiated  reviews  of 
trading  and  surveillance  systems  to  as- 
certain what  systematic  and  regula- 
tory shortcomings  allowed  such  illegal 
activity  to  floxirish. 

On  Friday  of  this  past  week  the 
General  Accounting  Office  released  its 
findings  before  the  Senate  Committee 
on  Agrictilture. 

Senator  Ijeaht  requested  that  the 
GAO  examine  the  audit  trail  system  in 
place  at  the  exchanges  and  put  forth 
recommendations  to  Improve  such  sys- 
tems to  prevent  ongoing  and  future 
market  abuses. 

Here  is  what  the  GAO  concluded: 

Weaknesses  in  controls  over  futures  trad- 
ing provide  dish<mest  floor  participants  with 
the  opportunity  to  cheat  customers  by  non- 
oompetitively  executtaig  orders  and  to  con- 
ceal this  cheating  by  manipniating  the  re- 
corded price  and  time  of  trades.*  *  *  [Mlost 
of  the  types  of  abuses  alleged  in  the  Justice 
Department  indictments  could  also  liave 
been  detected  and  documented  with  inde- 
pendent, precise,  and  complete  timing  of 
trades.  CFTC  needs  to  require  that  the  ex- 
changes achieve  this  result.  To  the  extent 
that  trade  timing  and.  therefore,  sequencing 
remain  impredae,  surveillanoe  systons  that 
use  this  information  will  have  limited  abili- 
ty to  detect  trading  rule  violaton. 

The  piece  of  legislation  which  we  are 
considering  on  the  floor  at  this  time 
unfortunately  has  been  put  together 
in  a  timeframe  which  has  made  it  im- 
possible to  include  the  GAO  recom- 
mendations. That  is  understandable. 

However,  it  is  the  full  Intmtion  of 
the  Senate  Agriculture  Committee  to 
Include  the  recommendations  of  the 
GAO  concerning  this  audit  trail  issue. 


It  is  my  hope  that  the  oonferenoe 
committee  will  be  able  to  work  out  lan- 
guage to  eliminate  the  regulatory 
black  hole  which  has  been  exploited 
by  the  46  traders  who  have  been  in- 
dicted and  by  others  who  have  not 
been  apprehended. 

I  think  that  the  GAO's  recommen- 
dations can  be  worked  out  over  the 
next  several  weeks,  even  though  it  was 
difficult  to  do  so  in  the  short  time- 
frame provided  for  consideration  of 
the  House  bllL 

Mi.  ENGLISH.  Madam  Chairman. 
wiU  the  gentleman  yield? 

Mr.  MARKET.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  I  think  the  gen- 
tleman Is  correct.  Certainly  we  want  as 
precise,  as  independent,  as  conu>lete  a 
system  as  we  possibly  can  have,  if  we 
can  figure  out  exactly  what  that  defi- 
nition is.  I  think  that  is  a  goal  we 
ought  to  go  for. 

I  think  it  also  needs  to  be  recognized 
that  certainly  the  legislation  that  we 
have  before  us  would  move  us  to  the 
definition  that  the  General  Account- 
ing Office  has  defined,  namely  to  the 
extent  that  we  have  announcements 
by  the  two  largest  exchanges  In  this 
country  that  they  are  going  to  a  hand- 
held computerized  system  which  is.  as 
I  understand  it.  while  the  GAO  cannot 
define  what  they  mean,  this  would  fit 
in  it,  whatever  a  complete  and  precise 
definition  may  be. 

D  1220 

The  CHAIRBCAN  pro  tempore  (Ms. 
Slapghtsh  of  New  Yoric).  The  time  for 
the  gentleman  from  Massachusetts 
has  expired. 

(On  the  request  of  Mr.  English  and 
by  unanimous  consent,  Mr.  Mabkxt 
was  allowed  to  proceed  for  2  additional 
minutes.)    

Mr.  MARKEY.  I  sdeld  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  The  other  point, 
that  while  we  are  moving  rapidly  in 
that  direction,  obviously,  as  far  as  the 
futures  industry  is  ocmoemed.  and  it 
appears  that  that  definition  is  already 
on  the  way  of  being  met,  I  think  we 
have  also  to  make  sure,  and  I  know 
the  gentlonan  is  Interested  in  dealing 
with  the  securities  Industry  as  welL  It 
is  my  understanding  that  the  securi- 
ties market,  that  20  pocent  of  the 
voliune  of  the  New  York  SUtdt  Ex- 
change and  American  Exchange  would 
meet  that  definition,  which  means  80 
percent  would  not.  Fifteen  percent  of 
the  trades  in  the  Chicago  Board  of 
Options  Exchange  would  meet  that 
deflnltkm.  Only  7  percent  of  thoae  of 
the  National  Association  of  Securities 
Dealers.  There  is  a  lot  of  room  on  both 
sides  of  the  security  and  futures  indus- 
try as  far  as  dealing  with  that,  and  I 
hope  the  gentleman  is  coming  here  of- 
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fering  that  he  will  work  with  Mem 
ben,  and  can  give  Members  assurance 
that  we  will  see  that  same  kind  of  pre- 
cision, and  the  same  kind  of  far-reach- 
ing efforts  o(»ning  forth  from  his  own 
subcommittee  as  we  have  had  coming 
forth  from  this  subcommittee. 

Mr.  MARKET.  Madam  Chairman,  if 
I  could  reclaim  my  time,  the  gentle- 
man from  Oklahoma  is  precisely  cor- 
rect What  we  find  right  now  is.  across 
the  securities  and  the  futures  market, 
regulators  are  relying  on  the  honor 
code.  We  are  relying  on  the  individual 
trader,  who  has  an  economic  interest 
in  the  outcome  of  the  trade,  in  being 
honest  with  regard  to  his  relationships 
with  the  customer.  So  I  agree  with  the 
gentleman,  improvements  have  to  be 
across  the  board,  and  I  am  glad  the 
subcommittee  chairman  has  identified 
and  agreed  to  rectify  problems  in  this 
bill.  and.  to  the  extent  possible,  use 
these  reforms  as  a  model  for  other 
marketplaces.  I  would  emphasize  the 
point  made  by  the  gentleman  from 
Oklahoma,  that  the  GAO  did  under- 
take a  comparison  between  the  securi- 
ties and  futures  markets  and  found 
that  a  percentage  of  security  transac- 
tions already  meet  the  standard  advo- 
cated by  the  OAO— namely,  that  such 
trades   are   independently,   precisely, 
and  completely  recorded.  In  addition, 
the  GAO  found  that  the  futures  ex- 
changes were  spending  approximately 
$10.7  million  on  regulatory   budgets 
and  staffs,  while  the  securities  ex- 
changes were  spending  $165.2  million. 
I  flrmly  believe  that  the  seciulties 
markets  have  attained  higher  stand- 
ards on  terms  of  audit  trails,  and  that 
the  futures  exchanges  should  follow 
suit. 

We  have  a  system  that  worlds  some- 
thing like  this:  There  are  cards  that 
have  to  be  filled  out  on  the  floor.  The 
cards  indicate  trading  information— 
the  amount,  and  a  time  bracket,  but 
the  card  is  left  in  the  hands  of  the 
trader.  The  trader  then,  in  the  course 
of  the  day,  has  the  ability  to  modify 
the  time  bracket  and  trading  informa- 
tion on  the  trading  card,  in  a  way  that 
could  be  to  his  benefit,  and  in  such  a 
way  would  be  able  to  protect,  himself 
against  losses  that  might  affect  his 
own  business. 

So  what  we  are  trying  to  do  now  is  to 
cut  down  the  amount  of  time  and  op- 
portunity that  the  trader  would  have 
to  alter  the  time  that  the  trade  oc- 
curred and  other  information,  so  that 
such  information  would  be  locked  in. 
The  audit  trafl  standard  which  is  in 
this  presoit  bill,  is  to  be  able  to  verify 
trades  within  a  1-minute  standard, 
with  the  goal  to  get  down  to  30  sec- 
onds. But  what  we  have  to  ask  in  addi- 
tion is.  how  much  time  do  we  want 
traders  to  have  in  order  to  hand  trad- 
ing information  tn?  Do  we  want  such 
information  in  their  possession,  or  do 
we  want  to  independently  verify  what 
they  have  stated  happened  which  af- 
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fects  Investors'  money.  I  think  what 
we  have  to  really  achieve  as  our  goal  is 
to  get  the  recording  of  such  trading  in- 
formation to  Vi  00  of  a  second. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

(By  unanimous  consent.  BCr.  Market 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARKEY.  In  essence,  what  we 
are  trying  to  do  is  make  sure  that  the 
traders  are  forced  to  put  down  the 
exact  time  in  which  the  trade  oc- 
curred, so  that  there  is  confidence 
that  the  marketplace  is  protecting  the 
investor  over  the  trader. 

What  I  would  like  to  suggest  to  the 
gentleman  is  that  this  goal  should 
apply  across  the  entire  financial  mar- 
ketplace, and  ought  not  Just  be  re- 
quired in  the  Chicago  marketplace.  It 
ought  to  be  uniform.  I  understand  the 
difficulty  in  trying  to  come  up  with 
definitions  at  this  time  that  would 
define  with  precision,  what  "independ- 
ently" means  and  what  types  of  tech- 
nologies we  might  be  encouraging.  But 
I  think  it  is  very  important  that  we  es- 
tablish unequivocally  as  our  goal  that 
we  restore  investor  confidence  in  the 
marketplace,  and  that  the  trader  not 
be  able  to  alter  a  trade  for  his  benefit, 
ex  post  facto,  after  the  fact,  to  the  dis- 
advantage of  an  investor.  As  long  as 
we  make  that  our  unequivocal  goal  to 
adopt  the  GAO  recommendation  that 
trades  be  independently,  precisely  and 
completely  recorded— I  would  be 
happy. 

Madam  Chairman.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  The  gentleman 
has  raised  very  important  matters 
here.  Until  we  get  computerized  trad- 
ing, we  wlU  have  the  problem.  That  is 
the  answer  to  it.  In  the  meantime,  let 
me  recall  that  a  few  years  ago.  I  be- 
lieve Itwas  some  of  the  staff  down  at 
the  CFTC  Commission  that  suggested, 
they  suggested  that  the  pencil  or  the 
pen  that  they  used  have  at  the  top 
ends  of  it  a  little  clock,  and  a  little 
stamp.  All  they  had  to  do  was  turn  it 
upside  down  and  stamp  the  time.  That 
was  ridiculed.  Members  caimot  believe 
how  they  ridiculed  it.  It  is  stiU  a  better 
idea  than  anything  they  have  come  up 

with.  

Mr.  MARKET.  I  thank  the  gentle- 
man, and  yield  to  the  gentleman  from 
Texas  [BCr.  ox  la  Garza]. 

Mr.  DB  LA  GARZA.  If  the  gentleman 
will  proceed.  I  have  some  comments 
after  the  gentleman  concludes. 

Mr.  ENGLISH.  Madam  Chairman,  if 
the  gentleman  will  yield.  I  will  be 
happy  to  work  with  the  gentleman, 
and  hopefully  we  can  bring  the  securi- 
ties industry  regulation  up  to  the  level 
that  we  find  in  this  legislation  for  fu- 
tures industry. 

Mr.  MARjUiiY.  The  gmtleman  wlU 
work  with  Members  to  include  the 
GAO  recommendations? 
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Mr.  ENGLISH.  If  the  gentleman  will 
yield,  we  are  always  happy  to  work 
with  everyone. 

Mr.  01  LA  GARZA.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
nimiber  of  words. 

I  rise  primarily  to  thank  and  com- 
mend our  distinguished  colleague  from 
Iowa,  suid  say  that  we  have  no  prob- 
lem with  Ws  amendment.  As  a  matter 
of  fact,  we  think  that  it  is  a  welcome 
and  forceful  addition  to  our  legisla- 
tion. Our  commitment  is,  and  I  appre- 
ciate the  gentleman  from  Massachu- 
sett's  concern,  we  share  his  concern. 
We  have  tried  to  address,  to  the 
utmost  possible,  those  concerns  in  the 
legislation  before  the  Members. 

This  amendment  adds  a  little  bit 
more.  The  goal,  of  course,  is  the  same: 
that  we  would  like  for  the  public  to  be 
protected  to  the  nth  degree  if  at  all 
possible.  There  is  a  mechanical  func- 
tion to  it.  even  the  fastest  computer 
has  its  failures,  so  it  is  very  easy  for 
Members  sometimes  to  say  this  is 
what  we  would  like  done,  but  whether 
it  can  be  done  or  not  remains  to  be 
seen.  So  we  need  to  proceed  as  best  we 
can  to  the  utmost  that  we  can,  to  con- 
tinue working  to  that  ultimate  goaL 

Correcting  human  error,  we  cannot 
do.  Many  thousands  of  years  ago  it 
was  written  in  stone,  "Thou  shall  not 
kill."  Every  coimtry  in  the  world  has 
incorporated  this  into  their  basic  law, 
"Thou  shaU  not  kill."  They  are  doing 
so  every  day.  So  the  propensity  of  the 
human  element  for  weakness  in  some 
areas  connot  be  eradicated,  but  our 
concern  and  our  commitment  here  is 
that  we  would  provide  the  commission, 
and  hopefully  will  implement  in  the 
trading  pits,  and  in  the  futures  indus- 
try, the  tools  necessary  to  limit  that 
element  to  the  nth  degree. 

The  gentleman  from  Iowa  has  been 
very  diligent  in  working  with  Members 
on  this  legislation.  His  advice  and 
counsel  has  been  of  utmost  value.  We 
would  be  very  happy  to  accept  his 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by   the   gentleman  from  Iowa   [Mr. 
Smith]. 
The  amendment  was  agreed  to. 


AMXHDlfDrT  OmUD  BT  MR.  XADKI 

Mr.  TAUKE.  Madam  Chairman.  I 
offer  an  amendment 
The  Cleiii  read  as  follows: 
Amendment  offered  by  Mr.  Taukk 
At  the  end  of  title  n.  add  the  following: 

8K.  nt.  INVmiGATION  OP  CBBTAIN  TKADINC  W 

80YBBAN  nmnota 

(a)  iMTBTioATiOB.— The  Comptroller  Qen- 
eral  of  the  United  States  sball  conduct  an 
investigation  to  deteimine  with  reqtect  to 
each  perwui  who  wa*  a  member  of  the  board 
of  directors  of  the  Cbicago  Board  of  Trade 
on  July  11, 1989— 

(1)  whether  such  penon  voted  to  favor  of 
the  order  inued  on  July  11,  1989,  by  the 
Chlcaco  Board  of  Trade  to  compel  the  sale 
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of  certain  contracts  of  sale  of  soybeans  for 
delivery  in  July  1989;  and 

(3)  such  person's  holdings  at  the  end  of 
July  9, 1989,  at  the  end  of  July  10, 1989,  and 
at  the  end  of  July  11. 1989,  of— 

(A)  contracts  of  sale  of  soybeans  for  deliv- 
ery in  July  1989;  and 

(B)  options  on  such  contracts. 

(b)  Rbpoht.— Not  later  than  January  1. 
1990,  the  Comptroller  General  sball  trans- 
mit to  the  e^ieaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  a  report— 

(1)  stating  the  results  of  the  investigation 
required  by  subsection  (a):  and 

(2)  containing  recommendations  regarding 
any  legislative  or  administrative  action  con- 
sidered by  the  Comptroller  General,  baaed 
on  such  investtgation,  to  be  appropriate. 

In  the  table  of  contents,  insert  the  follow- 
ing after  the  Item  relating  to  section  213: 
Sec.  216.  GAO  investigation  of  certain  trad- 
ing in  soybean  futures. 

Mr.  TAUKE  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

RgCORD. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  TAUKE.  Madam  Chairman.  I 
want  to  take  this  opportunity  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Oklahoma, 
and  the  ranking  Republican,  the  gen- 
tleman from  Missouri  for  the  out- 
standing work  they  have  done  on  this 
leglslatioiL  I  think  that  this  legislation 
is  a  major  step  forward  in  restoring 
public  confidence  in  the  commodities 
market. 

Madam  Chairman,  as  Members 
know,  that  confidence  was  shattered 
to  some  extent  on  July  11  when  the  di- 
rectors of  the  Ctilcago  Board  of  Trade 
ordered  the  emergency  sale  of  large 
holdings  of  dry  soybean  futures.  That 
order,  obviously,  has  been  the  subject 
of  a  good  deal  of  discussion  since  that 
time,  and  the  chairman  of  the  Com- 
modity Futures  Tradhig  Commission 
and  I  have  had  several  conversations 
relating  to  it.  and  the  CF^C  has  taves- 
tigated  and  is  investigating  what  hap- 
pened during  that  period  in  July. 

However,  information  that  I  have  re- 
ceived personally,  and  quite  by  h«)- 
penstance  from  a  number  of  people 
who  have  been  directly  involved  in 
trading  on  the  Board  of  Trade,  had 
suggested  to  me  that  there  may  be 
problems  with  the  way  in  which  the 
CFTC  has  conducted  that  investiga- 
tion. Therefore,  this  amendment  calls 
for  the  General  Accounting  Office  to. 
in  essence,  review  what  the  CBTC  is 
doing,  and  determine  for  itself  exactly 
what  hwpened.  and  whether  or  not 
there  were  inyjroprletles  connected 
with  the  July  11  order. 
D  1230 
So.  Mp^""  Chairman,  I  hope  that 
the  committee  wUl  accept  this  amend- 
ment to  have  the  GAO  investigate  this 
incident 


Mr.  DC  LA  GARZA.  Madam  Chair- 
man, will  the  gentleman  yield? 

Ui.  TAUKE.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  OK  LA  GARZA.  Madam  Chair- 
man, we  appreciate  the  gentleman's 
Qoncem.  and  we  will  be  very  hv>py  to 
work  with  him.  I  wonder,  however,  if  I 
might  not  explain  to  the  gentleman,  in 
order  that  we  might  not  put  an  addi- 
tional burden  on  the  legislation,  that 
we  already  have  an  amendment  that 
requests  a  GAO  report.  We  were  going 
to  do  so  nonetheless  in  some  areas  of 
concern,  and  if  I  could  assure  the  gen- 
tleman that  his  request  would  be  in- 
corporated into  our  request  to  the 
GAO.  I  wonder  if  that  would  take  care 
of  his  interest.  That  would  be  our  com- 
mitment that  the  content  of  his 
amendment  and  his  desire  would  be  in- 
corporated in  our  request  to  the  GAO 
with  other  matters. 
Would  this  satisfy  the  gentleman's 

concern? 

Mr.  TAUKE.  Idadam  Chairman,  my 
objective  is  simply  to  get  the  GAO  to 
look  at  it.  and  I  would  be  very  pleased 
to  have  the  support  of  the  gentleman 
in  assuring  that  that  would  be  estab- 
lished. I  am  not  insisting  that  it  be  in- 
cluded in  the  legislation  as  long  as  it 
can  be  assured  that  the  GAO  will  do 
it. 

Mr.  ENGLISH.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUKE.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

BCr.  ENGLISH.  Madam  Chairman.  I 
would  also  point  out  that  there  is 
report  language  on  the  bill  as  it  stands 
right  now.  I  concur  with  what  the 
chairman  of  the  committee  is  saying, 
that  we  should  get  the  GAO  to  it  We 
also  have  the  CFTC  in  the  report  lan- 
guage that  is  charged  with  this  re- 
sponsibility as  well.  So  I  do  not  think 
it  hurts  to  have  both  the  CFTC  and 
the  GAO  look  at  it 

Mr.  TAUKE.  Madam  Chairman,  I 
thank  the  gentleman  from  Oklahoma. 
As  I  pointed  out  earlier,  in  essence 
what  I  want  to  make  certain  of  is  that 
the  GAO  is  looking  at  what  the  CFTC 
is  doing  to  insure  that  the  investiga- 
tion is  complete. 

Madam  C!hairman.  with  the  assur- 
ances of  the  chairman  of  the  commit- 
tee that  this  would  be  included  in  a  re- 
quest for  a  broader  study,  I  ask  unani- 
mous consent  to  withdraw  the  amend- 
ment. 

The  CHAIRBiAN  pro  tempore  (Ms. 
Slaughter  of  New  Tortt).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Iowa? 
There  was  no  objection. 
Mr.  DX  LA  GARZA.  Madam  Chair- 
man. I  move  to  strike  the  last  word. 

l^ftAtan  Chairman,  we  have  covered 
the  extent  of  explanation  of  the  legis- 
lation, we  have  engaged  in  the  collo- 
quys that  have  been  offered,  and  the 
amendments  that  Monbers  have  of- 
fered have  been  addressed.  We  find 


ourselves  in  an  awicward  situation,  in 
that  we  have  a  member  of  our  commltr 
tee  who  was  to  have  offered  several 
amendments,  and  we  had  agreed  with 
him  that  we  would  protect  him.  Unfor- 
tunately, he  had  to  be  absent  from  the 
floor  for  a  few  minutes  here  during 
this  time.  We  have  been  asked  by  the 
leadership  to  rise,  whether  we  have 
concluded  or  not,  at  12:45  in  order 
that  Members  mltiit  participate  in  the 
memorial  service  to  our  dear  departed 
colleague.  Mr.  Leland. 

Mr.  ENGLISH.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Madam  Chairman,  I 
Just  want  to  say  that  with  regard  to 
our  colleague,  the  gentleman  from 
Louisiana  [Mr.  HuckabtI.  he  did  have 
three  amendments  he  wanted  us  to 
look  at.  We  are  carefully  weighing 
those  amendments,  and  I  think  they 
could  be  disposed  of  rather  qulddy. 
But  I  do  think  the  chairman  of  the 
committee  is  correct,  that  the  proper 
thing  to  do  is  to  protect  the  gentleman 
from  Tf»p<«<»"«»^  and  give  him  the  op- 
portxmity  to  offer  his  amendments. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  have  been  informed  that  the 
leadership  will  allow  us  to  conclude 
this  legislation  after  the  Leland  me- 
morial. All  that  would  be  left  would  be 
the  amendments  to  be  offered  by  the 
gentleman  from  Louisiana  [Mr.  Huck- 
abtI and  they,  I  think,  can  be  disposed 
of  promptly. 

So  with  that,  Biadam  Chairman.  I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accor^ngly  the  C^ommittee  rose  and 
the  Speaker  pro  tempore  [Mr.  TallohI 
having  assumed  the  chair,  Ms.  SukuoH- 
TER  of  New  ToiiL,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2869)  to  amend  the  Commodity  Ex- 
change Act  to  improve  the  regi^ation 
of  futures  and  options  traded  under 
rules  and  regulations  of  the  Commodi- 
ty F^ltures  Trading  Commission,  estab- 
lish registration  standards  for  all  ex- 
change floor  traders,  restrict  practices 
which  may  lead  to  the  abuse  of  out- 
side customers  of  the  mariLe^laoe.  re- 
inforce development  of  exchange  audit 
trails  to  better  enable  the  detection 
and  prevention  of  such  practices,  es- 
tablish higher  standards  for  service  on 
governing  boards  and  disciplinary 
committees  of  self-regulatory  organi- 
zations, enhance  the  international  reg- 
ulation of  futures  trading,  regularise 
the  process  of  authorizing  aiH>R>Pria- 
tions  for  the  C^ommodlty  Flitures 
Trading  Commission,  and  for  other 
purposes,  had  come  to  no  resolutim 
thereon. 
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RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day. September  12,  1989,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair  to  allow  Members 
to  attend  the  memorial  service  for  the 
late  honorable  Mickey  Leland  of 
Texas.  The  recess  will  continue  until 
i^proxlmately  2  pjn.  BeUs  will  be 
rung  15  minutes  before  the  House  re- 
convenes. 

Accordingly  (at  12  o'clock  and  35 
minutes  p.m.),  the  House  stood  in 
recess  imtil  approximately  2  p.m..  sub- 
ject to  the  caU  of  the  Chair. 


D  1425 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mrs.  Boggs)  at  2 
o'clock  and  25  minutes  pjn. 


\ 


COMMODITY  FUTURES 
IMPROVEMENT  ACT  OP  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  House  Resolution  235  and  rule 
XXni.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
2869. 

D  1426 

ni  THX  COMMITTXX  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (HJl.  2869)  to  amend  the  Com- 
modity Exchange  Act  to  improve  the 
regulation  of  futures  and  options 
traded  under  rules  and  regulations  of 
the  Commodity  Futures  Trading  Com- 
mission, establish  resMration  stand- 
ards for  all  exchange  floor  traders,  re- 
strict practices  which  may  lead  to  the 
abuse  of  outside  customers  of  the  mar- 
ketplace, reinforce  development  of  ex- 
change audit  trails  to  better  enable 
the  detection  and  prevention  of  such 
practices,  establish  higher  standards 
for  service  on  governing  boards  and 
disciplinary  committees  of  self -regula- 
tory organizations,  enhance  the  inter- 
national regxilation  of  futures  trading, 
regularize  the  process  of  authorizing 
appropriations  for  the  Commodity  F\i- 
tures  Trading  Commission,  and  for 
other  purposes,  with  Mr.  AuConi, 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Ccmunittee  of  the  Whole 
rose  earlier  today,  the  bill  was  open 
tar  amendment  at  any  point. 

Are  there  further  amendments  to 
the  bill? 


I  OFnazD  BT  m.  huckast 
Mr.   HUCKABT.   Mr.   Chairman,   I 
offer  three  amendments,  and  I  ask 


unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Huckabt: 
At  the  end  of  title  II  of  the  bill  Insert  the 
following  new  section: 

SBC       .    MONrrOBING   or   MARGINS   ON    EQUTFY 
INDEX  INSTRCMENTB. 
Section  2(a)  of  the  Commodity  Exchatige 
Act  (7  U.S.C.  2,  2a.  4,  and  4a)  Is  amended  by 
adding  at  the  end  the  following: 

"(12KA)  The  Commission  shall  monitor 
the  margin  level  initially  required  and  sub- 
sequently maintained  on  any  contract  of 
sale  for  future  delivery  of  a  group  or  index 
of  equity  securities  (or  any  Interest  therein 
or  based  upon  the  value  thereof)  to  ensure 
that  such  margin  level  is  sufficient— 

"(1)  to  maintain  the  integrity  of  the  fu- 
tures markets:  and 
"(ID  to  protect  the  public  interest. 
"(B)  If  the  Commission  determines  that 
such  margin  level  on  any  such  contract  pre- 
sents a  clear  and  present  danger  to  the  in- 
terests specified  in  subparagraphs  (AKi)  and 
(AX  11),  the  Commission  shall,  after  consul- 
tation with  the  relevant  contract  market, 
take  such  action  as  it  deems  necesary  to 
ensure  that  such  margin  level  Is  sufficient 
to  protect  such  interests.  If  the  Commission 
takes  action  pursuant  to  this  subparagraph 
with  respect  to  any  contract  market,  the 
Commission  may,  notwithstanding  the  pro- 
visions of  section  5a(12),  require  such  con- 
tract market  to  submit  aU  rules,  as  defined 
in  section  Sad  2),  relating  to  the  setting  of 
levels  of  margin  to  the  Commission  for  the 
Commission's  prior  approval  or  for  review  in 
accordance  with  the  ten-day  notice  provi- 
sions of  section  5a(12).". 

In  the  table  of  contents,  Insert  the  follow- 
ing item  in  the  appropriate  place: 

Sec.  .  Monitoring  of  margins  on  equity 
index  instruments. 

At  the  end  of  title  n  of  the  bill  insert  the 
following  new  section: 

SEC      .  MONrrORING  OP  INDEX  ABSmUGE  TRAD- 
ING. 

Section  2(a)  of  the  Commodity  Exchange 
Act  (7  UJS.C.  2,  2a,  4,  and  4(a)  is  amended  by 
adding  at  the  end  the  following: 

"(12)(A)  The  Commission  shall  monitor 
arbitrage  trading,  including  the  use  of  com- 
puters to  execute  such  arbitrage  trading,  on 
contracts  of  sale  for  future  delivery  of  a 
group  or  index  of  equity  securities  (or  any 
interest  therein  or  based  upon  the  value 
thereof)  to  ensure  that  such  arbitrage  trad- 
ing does  not— 

"(1)  threaten  the  integrity  of  the  futures 
markets; 

"(11)  create  excessive  volatility  in  the  fu- 
tures markets:  or 

"(111)  otherwise  adversely  affect  the  public 
interest. 

"(B)  It  is  the  sense  of  Congress  that  if  the 
Commission  determines  tliat  such  arbilntge 
trading  presents  a  clear  and  present  danger 

"(1)  to  the  Integrity  of  the  futures  mar- 
kets; 

"(11)  of  creating  excessive  volatility  in  the 
futures  markets;  or 

"(lU)  of  otherwise  adversely  affecting  the 
public  Interest; 

the  Commission  should  take  such  action 
ptusuant  to  its  existing  authority  as  it 
deems  necessary  to  ensure  that  such  arbi- 
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trage  trading  does  not  present  such  a  clear 
and  present  danger.". 

In  the  table  of  contents.  Insert  the  follow- 
ing item  in  the  appropriate  place: 

Sec.  .  Monitoring  of  Index  arbitrage 
trading. 

At  the  end  of  UUe  n  of  the  bill  Insert  the 
following  new  section: 

SEC     .  COMFUTBRIZEO  FUTURES  TRADING. 

(a)  Stddt.— The  Commodity  Futures 
Trading  Commission  (hereinafter  in  this 
section  referred  to  as  "the  Commission") 
sliall  conduct  a  study  to  determine— 

(1)  whether  It  is  or  may  be  feasible  for  all, 
or  BUbstantiaUy  aU,  trading  in  futures  and 
options  subject  to  the  Jurisdiction  of  the 
Commission  under  the  Commodity  Ex- 
change Act  to  be  conducted  by  a  system  of 
computers  or  by  other  electronic  means;  and 

(2)  whether  such  a  system  of  trading 
would  enhance  access  to  the  futures  and  op- 
tions mai^ets  by  potential  market  partici- 
pante,  improve  the  abUlty  of  the  Commis- 
sion to  audit  the  activities  of  the  futures 
and  options  markets,  reduce  the  opportuni- 
ty for  trading  abuses,  and  otherwise  be  in 
the  public  interest. 

(b)  Report.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  a  report 
containing  the  results  of  the  study  conduct- 
ed under  subsection  (a),  together  with  any 
appropriate  recommendations. 

(c)  Pttoi  PSOGBAM.— Effective  two  years 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall  establish  a  pUot  program 
to  collect  information  on,  and  encourage, 
the  use  of  computers  and  other  electronic 
means  to  effect  trading  In  the  futures  and 
options  markets  within  the  regulatory  Juris- 
diction of  the  Commission. 

In  the  table  of  contents.  Insert  the  follow- 
ing item  in  the  appropriate  place: 
Sec.  .  Computerized  f utiures  trading. 
Mr.  HUCKABY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 
Mr.  HUCKABY.  Mr.  Chairman,  I 
have  three  amendlments  pending 
before  the  committee  at  this  time. 
Two  of  these  amendments  regard  the 
ccmmodity  futures  trading  as  far  as 
equity  index  futures  contracts  are  con- 
cerned. 

As  the  gentleman  from  Iowa  pointed 
out  this  morning,  we  call  this  a  com- 
modity futures  trading  commission, 
but  we  have  evolved  today  into  numer- 
ous other  type  contracts.  I  will  give  my 
colleagues  an  example. 

I  have  in  my  hand  this  morning's 
Wall  Street  JoumaL  There  is  page 
after  page  of  stock  lists,  the  New  York 
Stock  Exchange.  Then  over  here  is 
one  little  column  titled  "Futures." 
Yesterday  there  were  more  dollars 
traded  right  here  than  in  the  entire 
New  Yoi^  Stock  Exchange  combined. 
That  takes  place  every  day  In  the 
United  States.  More  dollar  volume  is 
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traded  on  the  S&P  500  futures  in  Chi- 
cago than  the  entire  New  York  Stock 
Exchange. 

Back  prior  to  October  1987  that 
volume  doubled.  Today  one  can  buy  a 
$175,000  contract,  S&P  futures  con- 
tract in  Chicago  for  $9,000.  5  percent 
margin  requirement. 

One  of  the  amendments  that  I  have 
pending  before  us  sinu>ly  states  that 
the  CFTC  shall  monitor  the  margin 
levels  required  by  the  Chicago  Mer- 
cantile Exchange  for  the  S&P  500 
Index  and  other  such  type  futures  in- 
dexes, and  shall  see  that  such  margin 
levels  are  sufficient  to  maintain  the  in- 
tegrity of  the  futures  market  and  to 
protect  the  public  interest. 

A  second  amendment  does  the  same 
in  the  area  regarding  index  arbitrage 
and  says  that  the  CFTC  shall  monitor 
the  activities  of  index  arbitrage  to  pro- 
tect the  public  interest. 

And  finally.  Mr.  Chairman,  the  third 
amendment  requires  a  feasibility 
study  of  computerized  futures  trading 
to  authorize  the  computerized  futures 
trading  pilot  project  in  the  future. 

I  would  suggest  that  we  are  ap- 
proaching the  time  that  we  evolve  into 
computers  duiing  trading  instead  of 
the  open  cry  pit  system  that  we  have 
today.  This  is  the  first  step  to  move  in 
this  direction. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

ISi.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  with  regard  to  the 
gentleman's  first  amendment  I  did 
want  to  clarify  it.  There  is  a  provision 
in  there  that  would  state  that  should 
the  Commission  take  this  emergency 
action  that  changes  could  not  be  made 
in  margins  without  the  approval  of 
the  Commission,  there  the  gentleman 
is  speaking  only  of  lowering  the  mar- 
gins, is  that  not  correct?  If  the  ex- 
change found  it  necessary  under  those 
conditions  to  increase  the  margins,  he 
would  not  object,  is  that  correct? 

Mr.  HUCKABY.  Yes,  the  gentleman 
is  absolutely  correct. 

Mr.  ENGLISH.  This  would  apply 
only  in  that  type  of  situation  in  which 
the  Commission  had  previously  taken 
action? 

Mr.  HUCKABY.  Yes.  that  is  correct. 
The  Commission  is  required  first  of  all 
to  consult  with  the  exchange  and  then 
if  they  cannot  reach  agreement -then 
they  take  action  and  then  after  that 
action  Is  taken  for  the  exchange  to 
take  any  other  action  lowering,  only 
lowering,  would  they  have  to  go  to 
that.  Just  as  the  gentleman  pointed 

out. 

Mr.  ox  u  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  chair- 
man, the  gentleman  from  Texas  [Mr. 
DI  LA  GabzaI. 


Mr.  dk  la  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

I  thank  the  gentleman  for  his  coop- 
eration in  working  with  us  in  drafting 
the  amendments  so  that  they  might 
comply  with  what  we  perceive  to  be 
the  intent.  We  will  be  very  happy  to 
accept  the  amendments  on  this  side 
pending  further  colloquy  with  mem- 
bers of  the  minority,  the  ranking  mi- 
nority member  and  the  chairman  of 
the  subcommittee,  and  if  there  be  any 
further  question  by  the  chairman  of 
the  subcommittee  getting  that  in 
order,  then  we  will  be  hvpy  to  accept 
the  gentleman's  amendments. 

Mr.  MADIGAN.  Mr.  Chaiman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  asked  the  gentle- 
man to  yield  so  that  I  might  very 
briefly  engage  the  distinguished  chair- 
man of  the  ftiU  committee  in  a  brief 
colloquy. 

As  I  understand  we  are  under  some 
time  constraints  here  because  there  is 
business  coming  behind  this  that 
people  have  been  waiting  on.  My  im- 
derstanding  of  where  we  are  right  now 
is  that  we  have  agreed  so  as  to  expe- 
dite the  procediire,  we  have  agreed  to 
accept  the  amendments  en  bloc  by  the 
gentleman  from  Louisiana  with  the 
understanding  that  as  the  process  goes 
forward  and  we  approach  the  confer- 
ence, if  we  can  find  language  that 
more  clearly  addresses  the  objectives 
of  the  gentleman  from  Louisiana,  that 
the  distinguished  chairman  of  the 
committee  and  myself  will  be  receptive 
to  looking  at  that  language. 

Is  that  the  understanding  of  the 
gentleman  from  Texas? 

Mr.  ox  LA  GARZA.  If  the  gentleman 
would  yield  further,  that  is  the  under- 
standing, that  if  any  better  language 
or  more  concise  language  or  more 
finite  language  to  express  the  intent 
that  all  of  us  agree  on.  that  we  would 
be  receptive  to  that  language. 

Mr.  MADIGAN.  If  the  gentleman 
would  yield  further,  with  that  under- 
standing and  recognizing  the  desire  to 
move  along  here,  I  would  raise  no  ob- 
jection to  the  amendments  en  bloc. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. 

As  the  gentleman  from  Missouri  is 
concerned,  and  the  gentleman  from  Il- 
linois, existing  authority  as  we  under- 
stand it  only  applies  for  emergency  sit- 
uations, emergency  being  defined 
when  a  market  has  been  cornered  or 
adverse  impact  by  a  foreign  govern- 
ment. 

This  amendment  attempts  to  go 
beyond  that  to  protect  the  public  in- 
terest, which  is  what  I  think  we  all 
desire  and  feel  that  the  regulatory 
agency  of  this  Congress  should  do. 

Bir.  COLEMAN  of  MiSBOurL  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  BCissouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  as  previously  stated, 
I  am  not  going  to  make  an  issue  of  the 
gentleman's  amendments.  I  do  not 
think,  still,  that  I  agree  with  him  on 
the  first  one.  We  will  try  to  make  it 
better  in  conference  if  that  is  possible. 

I  Just  want  to  understand  that  we 
are  not  confusing  margin  require- 
ments in  the  futures  industries  and 
trying  to  somehow  equate  them  with 
margin  requirements  in  the  securities 
industries.  They  are  two  different 
tsrpes.  The  securities  margins  are  a 
down  payment  on  the  stock  in  ques- 
tion, it  is  a  credit  arrangement.  In  the 
futures  industry  it  is  basically  a  per- 
formance bond  to  make  sure  both 
buyer  and  seller  can  perform  the  con- 
tract. 

The  CHAIRMAN  pro  tempore  (Mr. 
AnCoiH).  The  time  of  the  gentleman 
from  Louisiana  [Mr.  Huckabt]  has  ex- 
pired. 

(By  unanimous  consent  Mr.  Hcck- 
ABT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HUCKABY.  I  continue  to  yield 
to  the  gentleman  from  Missouri. 

Idr.  COLEBCAN  of  liUssouri.  I  thank 
the  gentleman. 

So  under  the  imderstandlng  we  have 
I  will  not  oppose  or  object  to  the  gen- 
tleman's procedure;  but  at  least  let  the 
record  show  that  I  am  not  totally  sup- 
portive of  what  the  gentleman  is 
doing.  I  frankly  do  not  think  we  have 
had  a  need.  We  have  not  had  evidence 
presented  to  the  committee  that  this 
needs  to  be  done  in  this  particular  bilL 
I  hope  that  we  will  be  able  to  resolve 
this  in  conference. 

The  gentleman's  amendment  at  first  glance 
appears  hannless  enough,  but  subparagraph 
(B)  gives  the  Oxrimission  control  of  margirv 
seMng  authorities.  The  CFTC  now  has  that 
authority  only  if  it  should  declare  a  market 


rOTte  settirx)  of  margins  is  a  key  to  the  oper- 
amn  x)l  futures  markets,  and  this  self-ragula- 
tory  obigation  of  the  exchanges  shouU  be  left 
exactly  where  it  now  Is    with  the  eMChangas. 

Following  the  1987  mailtet  break,  each  reg- 
ulator and  the  Congress  tooked  careMhr  at 
the  role  of  futures  margins.  Whio  the  Brady 
report  examined  margin-seaing  authorities  and 
ultimatety  recommended  that  margins  ahouU 
be  consistent  across  markets,  the  Presklential 
Working  (aroup  later  repudiatad  that  recom- 
mendation. 

Let  me  quote  from  the  Working  Group's 
report 

While  margins  requirements  may  be 
thought  to  serve  a  variety  of  puipoaea,  the 
crucial  one  analysed — by  the  Wraldng 
Oroup— is  the  setting  of  margin  requlre- 
menU  to  yidd  a  reasonable  level  of  proteo- 
tkm  against  default.  Le.,  pnvlential  mainte- 
nance margins. 

I  do  not  understand  why  we  need  to  get 
into  ttw  dtocueaion  of  iMvgins  today.  They 
have  bean  thoroughly  examined  Even  thou0h 
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we  use  the  tenn  "margins"  in  both  securities 
and  futures  markets,  they  are  completely  dif- 
ferent Securities  margirw  is  a  dowmpayment 
on  the  price  of  the  stock;  It  is  a  credit  arrange- 
ment As  the  Working  Group  noted— for  those 
of  my  colleagues  who  are  not  familiar  with  the 
Presklential  Working  Group  on  financial  mar- 
kets, let  me  add  that  this  group  is  composed 
of  the  Chainnan  of  the  Federal  Reserve. 
Under  Secretary  for  Finance  In  the  Treasury 
Department  and  Chairmen  of  the  CfH'C  and 
the  SEC:  Federal  financial  regulators  at  the 
highest  levels— futures  margins  guard  against 
adverse  price  movements  that  might  cause  a 
market  user  to  default  Futures  margins  are  a 
performance  bond  required  of  both  buyers 
and  aoWore.  and  wtten  In  conjurKtnn  with  fu- 
tures markets'  marking  to  the  market  each 
day,  daily  settlement  in  other  words,  futures 
margins  to  make  certain  that  market  obliga- 
tk)r)s  are  settled  in  full  at  the  end  of  each  day. 

In  the  securities  markets,  final  settlement 
takes  place  in  a  week;  In  futures  markets.  If  a 
trader  does  not  meet  a  margin  call  by  the  be- 
ginning of  the  next  tradwig  day,  he  is  out  of 
the  market 

Because  of  this  role  of  futures  margins,  they 
are  adjusted  constantly,  based  on  current 
market  condHtons  as  well  as  historical  data. 
As  the  ChKago  Board  of  Trade  noted  in  a 
report  dated  December  1967,  during  the  first 
10  months  of  that  year,  it  made  163  margin 
changes  on  79  separate  occaskxis.  The  Com- 
mtssmn  is  not  in  a  positkKi  to  adjust  margins 
wtien  condttkxw  demand  It 

Quoting  the  Working  Group  once  again: 

The  purpose  of  prudoitial  margins  is 
maintaining  the  financial  integrity  of  the 
obligation.  Le.,  assuring  that  market  partici- 
pants who  take  positioDs  in  securities,  fu- 
tures, or  options  can  f ulfiU  their  obligations 
to  lirokers  and  other  intermediaries  so  that 
lm>kers  and  clearinghouses  can  fulfill  their 
obligations  as  well. 

During  the  biggest  ntarket  move  in  our  Na- 
tkm's  history,  futures  margins  worked  well.  No 
traders  defaulted;  the  integrity  of  exchange 
clearinghouses  was  maintained.  There  Is  no 
reason  to  change  ttiis  vital  relatkmship  be- 
tween the  Comrnisskxi  arxl  the  exchanges.  I 
oppose  tfte  amendment 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Louisiana  [Mr. 

HUCKABTl. 

The  amendments  were  agreed  to. 
AMMinaizirr  orrBtm  bt  na.  db  la  garza 

Mr.  OS  LA  OARZA.  Mr.  Chairman,  I 
offer  an  amendment  authorized  by  the 
Committee  on  Rules. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  db  la  Oabza: 

SBC  .  AmNINfKNT  TO  TITLB  S,  inOTBO  STAIBS 
OODB. 

Section  3132(aXlXD)  of  UUe  5.  United 
States  Code,  is  amended  by  inserting  "the 
Farm  Credit  Administration"  after  "Corpo- 
ratkm.". 

BCr.  DB  LA  OARZA.  Mr.  Chairman, 
this  is  an  amendment  that  has  been 
agreed  to.  It  was  inadvertently  left  out 
of  the  Savings  and  Loan  Institutions 
Report. 

The  committee  agrees  that  we 
should  move   forward  with   it.   The 


Committee  on  Rules  has  authorized  us 

to  do  so. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  adopt  the  amendment. 
The  CHAIRMAN  pro  tempore.  The 

question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  ds 
LA  Garza]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  the  bill? 

If  not.  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
natiu«  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Barnard)  having  assiuned  the  chair, 
Mr.  AuCoiN,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  2869)  to  amend 
the  Commodity  Exchange  Act  to  im- 
prove the  regulation  of  futures  and 
options  traded  under  rules  and  regula- 
tions of  the  Commodity  Futures  Trad- 
ing Commission,  establish  registration 
standards  for  all  exchange  floor  trad- 
ers, restrict  practices  which  may  lead 
to  the  abuse  of  outside  customers  of 
the  marketplace,  reinforce  develop- 
ment of  exchange  audit  trails  to  better 
enable  the  detection  and  prevention  of 
such  practices,  establish  higher  stand- 
ards for  service  on  governing  boards 
and  disciplinary  committees  of  self- 
regulatory  organizations,  enhance  the 
international  regiilation  of  futiu-es 
trading,  regularize  the  process  of  au- 
thorizing appropriations  for  the  Com- 
modity Futures  Trading  Commission, 
and  for  other  purposes,  pursuant  to 
House  Resolution  235.  he  reix>rted  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole.   

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  engrossment  and  third 
reading  of  the  bill. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time.  ^ 

The  SPEAKER  pro  tebipore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  de  la  GARZA.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 


point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  420,  nays 
0,  not  voting  10,  as  follows: 


[RoU  No.  228] 

YEAS— 420 

Ackerman 

I>ellumfl 

Hoagland 

AkakA 

Derrick 

Hochbrueckner 

Alexander 

DeWlne 

Holloway 

Anderaon 

Dickinson 

Hopkins 

Andrews 

Dicks 

Horton 

Annuuio 

DlngeU 

Houghton 

Dixon 

Hoyer 

Applegate 

Donnelly 

Hubbard 

Archer 

Dorgan(ND) 

Huckaby 

Armey 

Doman  (CA) 

Hughes 

A«>in 

Douglas 

Hunter 

Atklna 

Downey 

Hutto 

AuColn 

Dreler 

Hyde 

Baker 

Duncan 

Inhofe 

Ballenger 

Durbln 

Ireland 

Barnard 

Dwyer 

Jacobs 

BarUett 

James 

Barton 

Dyson 

Jenkins 

Batrman 

Early 

Johnson  (CT) 

Bates 

Rekart 

Johnson  (8D) 

Beilenson 

Edwards  (CA) 

Johnston 

Bennett 

Edwards  (OK) 

Jones  (GA) 

BenUey 

Emerson 

Jones  (NO 

Bereuter 

Ensel 

Jontz 

Berman 

English 

Kanforski 

BevlU 

Erdreich 

Kaptur 

Bnbray 

Ewy 

Kasich 

Bilirakis 

Evans 

Kastemneier 

Bliley 

Fasoell 

Kennedy 

Boehlert 

FaweU 

Kennelly 

Uoggs 

Fazio 

Klldee 

Bonior 

Feighan 

Klecska 

Borskl 

Fields 

Kolbe 

Boaco 

Fish 

Kolter 

Boucher 

Flake 

Koctmayer 

Boxer 

nippo 

Kyi 

Brennan 

FoglletU 

UiFalce 

Ford  (MI) 

lAgomarstno 

Broomfleld 

Frank 

Browder 

nenael 

lAntoe 

Brown  (CA) 

Rtwt 

Laughlin 

Brown  (CO) 

Oallegly 

Leach  (LA) 

Bruce 

Gallo 

lieath(TX) 

Bryant 

Oaydos 

Lehman  (CA) 

Buechner 

Oejdenson 

Lehman  (FL) 

Oekas 

Lmt 

Burton 

Gephardt 

Levin  (MI) 

Bustamante 

Gibbons 

Levlne(CA) 

Byron 

GOlmor 

Lewis  (CA) 

Callahan 

QQman 

Lewis  (FL) 

CampbeU  (CA) 

Gingrich 

Lewis  (QA) 

CampbeU  «X)) 

GUckman 

Ughtloot 

Cardln 

Gonsalez 

UpinsU 

Carper 

Ooodllng 

UvlngBton 

Carr 

Gordon 

Uoyd 

Chandler 

Goes 

Long 

Oradiaon 

Clarke 

Orandy 

Lowey  (NY) 

Clay 

Grant 

Luken.  Thomas 

(Hement 

Gray 

Lukens,  Donald 

Cninser 

Green 

MachUey 

Coble 

Guartnl 

Madlgan 

Coleman  (MO) 

Gunderaon 

Manton 

Coleman  (TX) 

BaU(OB) 

Matkey 

COUliw 

HaU(TX> 

Maitenee 

Combeat 

Hamflton 

Martin  (Hi) 

Conte 

Hammerachmldt  Martin  (NT) 

Cooper 

Hancock 

Martlnes 

Costello 

Hanaen 

Matsul 

OoufhlJn 

Harris 

Mavroules 

Cox 

Hastert 

Maaoli 

Coyne 

Hatcher 

MeCandleas 

Craig 

Hawkliw 

Medoskey 

Crane 

Hayes  (Hj) 

McOollum 

Crockett 

Hayes  (LA) 

MeCrery 

Hefley 

MeCurdy 

Darden 

Hefner 

McDade 

Davis 

Henry 

McDermott 

deUOazsa 

Herger 

MCEwen 

DeFaaio 

Hertd 

McGrath 

DelAy 

mier 

McHugh 
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McMillan  (NO 

McMiUen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

MrsMk 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NT) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Panis 

Paahayan 

Patterson 

Pazon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PutseU 

Quillen 

RahaU 

Rangel 


Cooyen 
Courter 
Florlo 
Fonl(TN) 


Ravend  Snowe 

Ray  Solars 

Regula  Solomon 

Rhodes 

Richardson 

Ridge 

RInaldo 

Ritter 

RoberU 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Rose 

Rostenkowaki 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Saikl 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schm 

Schneider 

Sdiuette 

Schulae 

Schumer 

Sensenbrenner 

Stuup 

Shaw 

Shays 

Shumway 

Shuater 

Sikorskl 

SIsldcy 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TZ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 

NAYS-0 
NOT  VOTINO— 10 


Spratt 

Staggen 

Stanings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Taurin 

Thomas  (CA) 

Thomas  (OA> 

TlMmaa(WT) 

Torres 

Torrloelll 

Towns 

Trmflcant 

Trailer 

Ddall 

Un«)dd 

Dpton 

Valentine 

VanderJagt 

Vento 

Vlsdoaky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

WatUns 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

^nUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Tates 

Tatron 

Touiig(nj) 


eming  boards  and  disciplinary  com- 
mittees of  self-regulatory  organiza- 
tions; to  enhance  the  international 
regulation  of  f  uttu-es  trading;  to  regu- 
larize the  process  of  authorizing  vp- 
propriations  for  the  Commodity  Fu- 
tures Trading  Commission;  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


Garda 
Moltnari 
Nielsen 
Schroeder 


Smith  (VT) 
Toung  (AK) 


Mr.  WHEAT  and  Mr.  DANNE- 
MEYER  changed  their  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read.  "A  bill  to  amend  the  Com- 
modity Exchange  Act  to  iii«)rove  the 
regulation  of  futures  and  options 
traded  under  rules  and  regulations  of 
the  Commodity  Futures  Trading  Com- 
mission; to  establish  registration 
standards  for  all  exchange  floor  trad- 
ers; to  restrict  practices  which  may 
lead  to  the  abuse  of  outside  customers 
of  the  ma^etplaoe;  to  reinforce  devel- 
opment of  exchange  audit  trails  to 
better  enable  the  detection  and  pre- 
vention of  such  practices;  to  establish 
higher  standards  for  service  aa  gov- 


a  1500 

AX7THORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSIia3«T  OF  HJl.  2869. 
COMMODITT  FUTURES  IM- 
PROVEMENTS ACT  OF  1989 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  biU  (HJl.  2869).  the 
Clerk  be  authorized  to  correct  the 
table  of  contents,  section  numbers, 
punctuation,  citations,  and  cross  refer- 
ences, and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill. 

The  SPEAKER  pro  tonpore  (Mr. 
MOAKLET).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  HJEl.  2869.  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  HJl.  2788.  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATION. 
1990 

Mr.  TATES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HR.  2788) 
m^AjTtg  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 

Senate. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


MOXKHI  OrrCBBD  BT  MB.  BBGULA 

Mr.  REGULA.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Rboula  moves  that  the  managen  on 
the  part  of  the  House,  at  the  oonf  erenoe  on 
the  diaagreelng  votes  of  the  two  Houaea  on 


tlM  bin  BJt  3788.  be  liistrocted  to  agree  to 
the  amendment  of  the  Senate  numbered  188 
and  to  address  the  oonoeins  contained  in 
Senate  amendment  numbered  163. 

The  SPEAKER  pro  tempore.  The 
gentleman  tram  Ohio  [Mr.  Rboula]  is 
recognised  for  30  minutes. 

Mr.  REGULA.  Mr.  Speaker.  1  have 
30  minutes,  and  the  gentleman  from 
Illinois  [Mr.  Yaibb]  has  30  on  this 
motion.  I  Intend  at  the  apprtvriate 
time,  as  requested  by  the  gentleman 
from  California  [Mr.  Rohbabachbr], 
to  yield  15  minutes  of  my  time  to  him 
or  to  his  designated  speakers  for 
debate  only. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  ques- 
tion? 

iSr.  REGULA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROHRABACHER.  Mr.  ^>eaker. 
will  the  gentleman  yield  to  me  for  the 
purposes  of  offering  an  amendment 
that  would  set  standards  in  keeping 
the  National^Gndowment  for  the  Arts 
funding  from  going  to  obscene  and  in- 

Mr.  REGULA.  Mr.  Speaker.  I  will 
not  jTleldat  this  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Rbgula]  is 
recognized  for  30  minutes. 

Mr.  REGULA.  Mr.  Speaker,  in  my 
motion  to  instruct  there  will  be  two 
items  covered.  I  will  address  each  of 
these  in  order. 

The  first  item  is  the  Byrd  amend- 
ment. The  Byrd  amendment  was  not 
included  in  the  House  bilL  It  is  an  ex- 
tensive amendment,  and  I  will  describe 
the  impact  of  it. 

Mr.  Speaker,  in  1980  I  offered  an 
amendment  to  all  13  appropriations 
bills  that  required  that  the  use  of 
public  fimds  for  considting  services  be 
a  matter  of  public  record.  This  amend- 
ment was  adopted  in  each  of  the  ap- 
pnvriation  bills,  and  it  has  bec<Hne 
part  of  the  bills  since  that  time. 

I  mention  this  as  badcground  be- 
cause I  have  had  a  strong  interest  in 
sunshine  in  terms  of  constiltants  and 
lobbyists  and  an  interest  in  making 
sure  that  the  information  coDoeming 
these  is  out  front  My  original  amend- 
ment was  proDU>ted  by  disdosiu^  of 
abuse,  waste,  conflicts  of  interest  and 
the  use  of  private  contractors  and  con- 
sulting services. 

Mr.  Speaker,  the  existing  ivoblem- 
and  we  have  seen  a  lot  of  it  in  the 
HUD  discussions— is  the  question  of 
the  integrity  of  the  prooeas  by  which 
the  GovOTunent  awards  grants  and 
contracts.  The  Byrd  amendment  sup- 
plements my  1980  amendment.  I  would 
point  out.  as  the  Repository,  my  larg- 
est local  newmi4)er  headlined  an  edi- 
torial recently,  as  follows.  "Lobbying 
Reftmu  Priority  Item,"  and  the  edito- 
rial goes  cm  to  say: 
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[From  the  Cmnton  (OH)  Repository,  Aug. 
38. 1B89] 

LOBBTIKO  RKPOKM  PRIORITT  iTKIt 

When  Congren  goes  ti«ck  to  work  after  Its 
mimmer  recess,  one  item  of  business  to  be 
considered  will  be  a  proposal  to  toughen  dis- 
closure laws  for  lobbyists  and  ban  the  use  of 
federal  funds  to  pay  for  lobbying  activities. 

Before  Ckmgress  adjourned  for  its  summer 
break.  Sen.  Robert  Byrd,  E>-W.Va..  attached 
an  amendment  to  a  Department  of  the  Inte- 
rior appropriations  bill  that  would  require 
the  changes  in  the  lobbying  process— the 
first  major  revision  In  more  than  four  dec- 


If  the  amendment  survives  outside  sniping 
and  a  Senate-House  conference  committee, 
and  beccHnes  law,  it  will  not  eliminate  all 
the  negatives  in  the  lobbying  process.  But  it 
will  at  least  help  those  who  ese  interested  to 
keep  track  of  influence  peddling,  and  it  cer- 
tainly will  reduce  the  number  of  tax-sup- 
ported peddlers. 

Lobbyists  aren't  going  to  like  the  provi- 
sion in  the  amendment  that  requires  anyone 
soliciting  grants,  contracts,  loans  or  other 
federal  favors  to  report  the  name  of  the  pri- 
vate lobbyists  obtained  to  help  in  the  proc- 
ess, the  amoimt  lobbyists  are  to  be  paid  and 
for  what. 

Present  laws  are  so  riddled  with  loopholes 
that  the  millions  of  dollars  paid  to  influen- 
tial Republicans  as  consulting  fees  in  the 
Hud  scandal  are  not  reportable.  And  such 
tainted  fees  can  be  paid  with  tax  money. 

That  would  all  change  with  the  adoption 
of  the  Byrd  amendment. 

Even  though  the  American  League  of  Lob- 
byists agrees  that  reform  is  needed,  it  says 
the  Byrd  proposal  should  be  set  aside  until 
a  comprehensive  review  is  made  by  Con- 
gress. 

The  fact  is  reforms  were  proposed  a 
decade  ago  and  the  league  had  a  hand  in 
killing  them. 

Some  concern  has  been  expressed  that  the 
Byrd  amendment  would  hurt  smaU  social- 
service  agencies,  cities  and  counties  compet- 
ing for  federal  grants.  Not  true.  These  agen- 
cies can  still  lobby  Just  as  hard  as  before. 
and  they  can  get  their  legislators  to  lobby 
their  causes.  The  Byrd  amendment  merely 
prevents  them  from  using  federal  funds  to 
pay  private  lobbyists. 

We've  had  enough  of  the  private  fixing, 
inside  maneuvering  and  sleazy  deals  that  se- 
crecy and  cronyism  produce. 

We  would  like  to  see  Congress  hop  on  this 
right  away  after  its  recess.  The  reform  is 
long  overdue. 

Mr.  Speaker,  I  think  it  should  be  in- 
cluded all  along  the  way,  and  I  might 
say  that  it  not  only  Impacts  on  the  In- 
terior bUl,  but  it  impacts  on  all  Feder- 
al funds.  It  does  not  inhibit  or  prohibit 
lobbying  allowable  under  present  law. 
The  present  procurement  regulations 
prohibit  Federal  funds  from  being 
used  for  lobbying  or  grants.  What  the 
Byrd  amendment  does  is  to  put  sim- 
shine  on  these  by  making  this  infor- 
mation available  to  the  public. 

Mr.  Speaker,  the  Byrd  amendment  is 
very  important.  The  Byrd  amendment 
will  supplement  what  Congress  began 
In  1980  by  having  the  same  kind  of  in- 
formation available  in  terms  of  lobby- 
ing efforts  on  behalf  of  bills. 

Mr.  Speaker.  I  think  it  is  a  very  im- 
portant   amendment.    That    is    the 


reason  that  among  other  things  I  have 
this  motion  to  instruct. 

The  second  part  of  my  motion  is  to 
instruct  the  conferees  to  address  the 
concerns  expressed  in  the  Helms 
amendment.  Absolutely  no  one  in  this 
body  supports  any  type  of  obscenity  or 
pornography  fimded  by  tax  dollars. 
We  abhor  this.  I  abhor  it.  We  all 
abhor  it.  Mapplethorpe  and  Serrano 
were  outrageous  examples  of  misjudg- 
ment  on  the  part  of  NEA  and  those 
who  were  delegated  to  make  these 
grants. 

However,  Mr.  Speaker.  I  would  have 
to  say  in  fairness  to  NEA  that  that 
these  are  two  out  of  85,000,  grants 
awarded  since  the  endowment  was  au- 
thorized in  1965. 
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Out  of  85,000  grants,  two  have  gone 
sour.  I  deplore  that  fact.  We  all  do, 
but  I  think  the  question  is  not  wheth- 
er we  should  do  something  about  this 
problem,  but  it  is  how  to  accomplish 
that  objective. 

Unfortunately,  I  could  not  include  in 
my  motion  to  instruct  language  on 
how  to  do  it.  because  it  would  have 
been  subject  to  a  point  of  order. 

If  this  motion  to  instruct  is  agreed 
to.  I  will  urge  the  conference  very 
strenuously  to  establish  an  independ- 
ent commission  to  be  appointed  by  the 
President. 

This  commission  would  be  created  to 
review  the  question  of  what  standards, 
procedures  and  guidelines  should  be 
applied  to  public  funding  of  the  arts 
and  humanities,  particularly  in  deal- 
ing with  the  subjects  of  pornography, 
obscenity  and  denigration  of  religion, 
with  the  requirement  that  there  be  a 
report  back  in  3  months.  This  will  not 
only  be  helpful  to  our  committee,  it 
will  be  very  helpful  and  constructive 
to  the  NEA  and  to  the  NEH.  and  very 
importantly,  to  the  authorizing  com- 
mittee. 

I  would  point  out  to  my  colleagues 
that  the  National  Endowment  for  the 
Arts  has  to  be  reauthorized  in  1990  or 
we  can  no  longer  fiind  it.  There  is 
where  we  should  address  this  problem 
in  addition  to  some  language  in  our 
own  bill. 

The  proponents  of  the  Helms 
amendment  portray  it  as  a  vote  for  or 
against  public  funding  of  obscene  art. 
Let  me  point  out  to  you,  my  col- 
leagues, that  the  Helms  amendment 
goes  far  beyond  the  National  Endow- 
ment for  the  Arts  and  the  National 
Endowment  for  the  Humanities.  What 
I  propose  in  my  motion  to  instruct,  if 
it  is  agreed  to,  would  be  to  limit  any 
new  standards  to  the  arts  and  the  hu- 
manities. The  Helms  amendment 
would  apply  to  parks,  forests,  the  De- 
partment of  Energy,  the  Bureau  of 
Land  Management,  the  Fish  and  Wild- 
life Service,  the  Bureau  of  Indian  Af- 
fairs, the  trust  terrorities.  the  Smith- 
sonian, the  Kennedy  Center,  and  to 


probably  himdreds  of  coUeges  and  uni- 
versities that  receive  some  form  of 
grant  through  the  Interior  biU.  It 
would  apply  to  the  Woodrow  Wilson 
Center.  It  would  apply  to  Wolf  Trap. 
It  would  apply  to  the  Zoo.  It  would 
apply  to  the  Washington  cultural 
groups.  It  would  apply  to  the  Indian 
health  facilities.  It  would  apply  to 
Indian  education,  and  there  are  prob- 
ably many  others,  because  the  Helms 
amendment  covers  the  entire  $11  bil- 
lion that  is  expended  in  the  Interior 
appropriations  bill,  funding  a  multi- 
tude of  agencies. 

I  think  it  Is  very  important  that  we 
zero  in  on  the  problem.  I  am  strenu- 
ously opposed  to  tax  funding  for  any 
form  of  obscenity  or  pornography  or 
any  of  the  things  that  are  covered  in 
the  Helms  measure;  but  I  think  we 
need  to  do  it  in  a  constructive  way.  We 
need  to  do  it  in  a  way  that  will  work. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  motion  to  in- 
struct. We  need  the  Byrd  amendment 
to  insure  that  we  know  what  is  hap- 
pening, that  we  avoid  the  HUD's  of 
the  future.  Also  we  need  strong  lan- 
guage in  the  bill  to  prevent  any  future 
exhibits  such  as  Mapplethorpe  and 
Serrano  in  the  arts  and  the  human- 
ities. Two  out  of  85,000  is  still  two  too 
many,  and  let  us  not  let  this  happen 
again. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  support  the  motion  of 
the  gentleman  from  Ohio  [Mr. 
Regula]. 

We  should  support  the  Byrd  amend- 
ment in  conference.  We  do  support  it 
now  in  principle.  There  will  have  to  be 
much  discussion  and  a  great  number 
of  possible  amendments  that  we  will 
consider  during  the  conference  on  the 
Byrd  amendment,  but  essentially  I 
think  it  presents  the  kind  of  approach 
that  we  want  to  support. 

Now.  Mr.  Speaker,  with  respect  to 
the  so-called  Helms  amendment, 
which  the  gentleman  from  Callforina 
[Mr.  RoHRABACESR]  supports,  I  would 
like  to  say  that  this  is  another  form  of 
the  kind  of  death  for  the  NEA  that 
the  gentleman  from  California  [Mr. 
RoHRABACHESl  attempted  to  persuade 
the  House  to  accept  when  our  bill  was 
on  the  floor.  At  that  time  the  gentle- 
man from  California  [Mr.  Rohra- 
bacbkb]  offered  an  amendment  to  kill 
all  funding  for  the  NEA.  The  differ- 
ence from  his  approach  at  that  time  is 
that  in  this  Instance,  in  supporting  the 
Helms  amendment,  the  gentleman 
proposes  a  lingering  death  for  the 
NEA  and  for  the  humanities,  which  is 
totally  unacceptable. 

I  Indicated  that  there  has  been  a  dis- 
tortion of  the  amendment.  The  gentle- 
man from  California  [BAr.  Rohra- 
bachkb]  in  his  letter  to  Members  of 
the  House,  his  Dear  Colleague  letter, 
has  said  that  he  will  make  the  vote  on 
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the  previous  question  a  question  on 
pornography.  Those  who  support  the 
previous  question  will  be  branded  as 
supporting  pornography  by  the  gentle- 
man from  California  [Mr.  Rohba- 
BACHSRl  and  those  who  support  him. 
Well,  that  is  a  distortion,  an  outright 
distortion  of  what  the  Helms  amend- 
ment contains.  Nothing  Is  further 
from  the  truth. 

Let  me  read  the  Helms  amendment 
to  you.  It  is  not  only  addressed  to  the 
NEA.  Listen  to  this.  This  was  an 
amendment  that  was  made  to  the  gen- 
eral provisions  of  the  Interior  i4>pro- 
prlations  bill,  not  just  the  NBA,  which 
was  the  target  of  the  attacks  in  the 
House  of  Representatives.  Senator 
CTfwB  puts  it  In  the  general  provisions 
so  that  it  Is  applicable  to  all  of  the  In- 
terior w>proprlations  bill,  and  listen  to 
what  the  Helms  amendment  does.  It 
says  this: 

None  of  the  funds  authorized  to  be  «n>ro- 
priated  pursuant  to  this  Act  may  be  used  to 
promote,  disseminate  or  produce- 
Whatever  that  means— 

(1)  Obacene  or  indecent  materials,  includ- 
ing but  not  limited  to  depicUons  of  sadonur 
sochlsm,  homoeroUdam,  the  exploitation  of 
children  or  individuals  engaged  in  sex  act; 

That  is  the  pornographic  part  of  it. 

(2)  Material  which  denigrates  the  objects 
or  beliefs  or  the  adherents  of  a  particular 
religion  or  nonrellgion. 

What  is  a  nonrellgion?  Is  it  the 
Manson  cult  in  California,  for  exam- 
ple, by  the  killer.  Charles  Manson?  Is 
this  a  nonrellgion?  Could  you  speak 
against  that  under  this  amendment?  Is 
that  pomogrwjhy?  Obviously,  it  is  not 
pornography. 

I  continue  with  the  Helms  amend- 
ment: 

(3)  Material  which  denigrates,  debases  or 
revUes  a  person,  group  or  class  of  citlzeiu  on 
the  basis  of  race,  creed,  sex,  handle^),  age 
or  national  origin. 

Is  that  pornography?  Not  at  alL  So 
the    Helms    amendment    goes    way 
beyond  the  question  of  pornography 
and  estobllshes  a  broad  and  sweeping 
pattern  of  censorship,  not  just  for  the 
NEA,  not  Just  for  the  NEH,  but  listen 
to  the  list  of  the  other  agencies  that 
would  come  beneath  the  weight  of  the 
Helms  amendment  The  National  Gal- 
lery of  Art.  Could  the  NaUonal  Gal- 
lery of  Art  continue  to  show  Its  Ren- 
oirs?  Could  It  continue  to  show  Its  Ma- 
tisses?  Could  It  continue  to  show  Its 
Degas,  all  the  art  that  all  the  world 
has  acclaimed  and  which  Is  bringing 
such  fabulous  prices  on  the  »"  JMT; 
kets?  And  yet  some  of  them  would  fau 
within  the  restrictions,  the  cen«>^^P 
of  the  Helms  amendment.  The  SnUth- 
sonian  Institution  would  be  covered  by 
this  amendment.  Not  only  the  art  gal- 
leries, but  all  the  publications  of  the 
Smithsonian  Institution;  the  Institute 
for  Museum   Services,   the  National 
Park  Service,  the  pamphlets  put  out 
by  the  National  Park  Service  would 
have  to  be  reviewed  for  each  of  these 


restrictions;  the  National  Forest  Serv- 
ice, the  Indian  Health  Service  come 
before  our  agency. 

A  very  interesting  question  is  pre- 
sented In  Indian  health  and  hospitals. 
Could  the  pamphlets  put  out  by  Dr. 
Koop  be  distributed  when  they  dis- 
cussed AIDS? 

Mr.  Speaker,  I  am  delighted  to  see 
my  friend,  the  gentieman  from  Illinois 
[Mr.  HtoiI,  on  the  floor.  Will  the  gen- 
tionan  permit  me  to  finish  my  state- 
ment, and  then  I  will  yield  to  him. 

The  SPEAKER  pro  iempan  (Mr. 
Bbowh  of  California).  The  time  of  the 
gentleman  from  Illinois  [Mr.  TatbI 
has  expired.  ,  _,  ,^ 

Mr.  YATES.  Mr.  Speaker.  I  yield 
myself  another  6  minutes,  after  which 
I  will  yield  to  my  friend,  the  gentie- 
man from  Illinois  [Mr.  HtdbI. 

The  Holocaiist  Memorial  Council 
and  about  20  other  agencies  which  are 
funded  under  the  bill;  the  Holocaust 
Memorial  Council,  can  you  say  any- 
thing against  the  Nazis,  a  group  of 
those  hating  race,  under  this  bill? 

More  than  that,  Mr.  Speaker,  what 
have  all  the  other  agencies  In  the  Inte- 
rior Department  done  that  they 
should  be  placed  within  the  purview  of 
this  restriction,  this  band  of  censor- 
ship that  Mr.  Hklms  proposes? 

There  were  two  NEA  grants  out  of 
4,000  In  fiscal  year  1989  which  liave 
caught  everybody's  attention  because 
of  what  has  been  declared  to  be  porno- 
graphic; two  grants  out  of  4,000. 
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The  amoimt  of  taxpayers'  money 
that  is  invested  In  the  two  grants  is 
$45,000,  which  was  recognized  by  the 
House  In  cutting  NEA  funds  by 
$45,000  when  the  bill  was  before  the 
House.  The  amount  of  taxpayers' 
money  that  was  spent  for  these  abu- 
sive pictures,  to  use  the  term  some 
have  used,  totals  approximately  one- 
tenth  of  one-quarter  of  1  percent  of 
the  $170  million  appropriation. 

With  respect  to  what  the  Helms 
amendment  will  do,  the  expanse  of  the 
amendment  is  enormous.  Its  conse- 
quences are  unknown,  except  it  would 
appear  that  every  publication  In  what- 
ever form  issued  or  aw)roved  by  the 
agencies  funded  in  the  bill  would  have 
to  be  reviewed  carefully  to  assure  they 
do  not  violate  the  Helms  restriction. 
Every   college   or   university   in   the 
country  which  gets  a  grant  under  the 
Interior  bill  would  be  required  to  ob- 
serve the  amendment's  restrictions.  If 
any  of  the  money  could  be  used  for  its 
publications  or  activities,  any  college 
in  the  country  that  comes  before  the 
NEA  or  the  NEH   or   the   libraries, 
would  have  to  observe  the  restrictions 
in    the    Helms    amendment.    Every 
museum  in  the  country,  and  I  spoke 
about  the  National  Gallery  of  Art  a 
moment  ago,  and  every  museum  In  the 
country  which  receives  Interior  fund- 
ing as  it  does  under  the  Institute  of 


Museum  Services  and  under  NEA, 
would  have  to  review  every  artifact  it 
displays,  either  new  or  In  its  perma- 
nent collection,  to  determine  if  there 
is  a  breach  of  the  Helms  restrictions, 
like  the  National  Gallery  of  Art's  mas- 
ters. 

Mr.  Speaker,  this  is  the  start  of 
George  Orwell's  Big  Brother,  the  start 
of  George  Orwell's  Big  Brother.  This 
is  the  Commimist  approach  to  art. 
That  Is  what  the  Helms  amendmoit 
brings  forward. 

I  ask  the  House:  Is  that  the  kind  of 
censorship  that  we  want  to  create? 

I  urge  Members  of  the  House  to  let 
our  committee  go  to  conference,  let  us 
negotiate  freely  without  having  to 
bear  the  burden  of  supporting  the 
Helms  amendment,  and  there  are 
many  Important  matters  In  dilute 
without  worrying  this  much  about  the 
Helms  amendment. 

There  are  168  matters  In  dispute  In 
the  conference  between  us  and  the 
Senate.  For  all  we  would  know.  Judg- 
ing by  what  we  read  In  the  papers, 
judging  by  what  we  see  in  the  letters 
by  the  gentieman  from  California  [Mr. 
RoHHABACHKR],  this  is  the  Only  amend- 
ment that  counts.  There  are  168 
amendments  that  are  In  dispute  in- 
cluding these  questions,  that  we  have 
to  worry  about. 

The  first  question  is  that  the  Senate 
bill  Is  $80  million  below  our  bill,  and 
we  have  to  bring  down  our  blU  to  come 
within  the  Senate  bllL  Second,  the 
Senate  has  stricken  out  J\ist  about 
every  grant  for  land  acquisition  or  for 
construction  that  was  placed  In  the 
bill  on  behalf  of  Members  in  the 
House.  We  have  to  protect  the  inter- 
ests of  the  Members,  and.  Mr.  Speak- 
er, we  have  to  worry  about  that. 

Third,  there  is  the  possibility  of  the 
new  Byrd  amendment  that  we  have 
read  about  in  the  pm;>ers  which  pro- 
poses an  additional  $2.2  billion  to  be 
taxed  against  every  agency  in  all  of 
the  budget  bills,  so  we  would  have  to 
endure  in  the  Interior  bill  approxi- 
mately another  $50  to  $75  million  cut 
that  we  have  to  deal  with. 

We  have  all  of  these  various  prob- 
lems with  which  we  have  to  deaL 
Please,  do  not  burden  us  with  the 
weight  of  the  Helms  amendment. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  the  Regula  motion,  and  I  urge 
them  to  support  the  previous  question. 
Mr.  Speaker,  I  yield  myself  1  addi- 
tional minute. 

Mr.  HYDE.  Mr.  ^Deaker,  will  the 
gentieman  yield? 

Mr.  YATES.  Mr.  Speaker.  I  am 
hi^ypy  to  yield  to  the  gentieman  from 
Illinois. 

Mr.  HYDK  Mr.  Speaker.  I  thank  the 
gentieman  very  much,  my  colleague 
and  dear  friend. 

Mr.  YATES.  Mr.  Speaker,  I  am  glad 
to  see  the  gentieman  from  Illinois 
[Mr.  Htdb]  looking  so  thin  again. 
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Mr.  HTDE.  Mr.  Speaker.  I  thank  the 
gentleman. 

BCr.  YATES.  And  enjoying  such  good 
health. 

Mr.  HYDE.  Mr.  Speaker,  let  me 
make  two  comments  in  all  candor  to 
my  dear  frioid. 

I  concede  the  Helms  amendment 
may  well  be  an  imperfect  vehicle.  Very 
few  things  are  perfect. 

Bir.  YATES.  That  is  an  understate- 
ment.   

Mr.  HYDE.  But  let  me  say  to  my 
friend,  and  I  may  be  wrong,  but  I  wish 
to  assert  this  in  any  event,  that  view- 
ing a  crucifix  submerged  in  urine  may 
well  be  somebody's  idea  of  first- 
amendment  expression  or  art.  I  under- 
stand that.  But  I  would  suggest  the 
emotive  response  would  be  quite  dif- 
ferent if  it  was  a  Star  of  David  sub- 
merged in  urine.  I  dare  say  that  if  it 
was  a  bust  of  Martin  Luther  King,  it 
would  last  about  a  minute  and  a  half, 
and  the  gentleman  would  be  here  lead- 
ing the  fight  to  bar  that  kind  of  abuse. 

Mr.  YATES.  I  am  leading  the  fight. 
I  see  the  point  that  the  gentleman  is 
making.  I  am  Just  as  opposed  to  the 
crucifix  in  the  Jar  of  urine  as  I  would 
be  to  a  Star  of  David  or  to  Martin 
Luther  King's  image  in  a  jar  of  urine, 
and  I  have  told  the  House  and  I  have 
told  others  that  this  artist  missed  his 
mai^  and  made  a  mistake.  I  said  that 
there  are  two  mistakes  that  were 
made,  two  mistakes  out  of  4.000 
grants. 

What  other  agency  of  the  Federal 
Government  has  such  a  fine  record? 
There  is  not  any  that  does  not  make  a 
mistake. 

Mr.  HYDE.  Was  it  Justice  Powell  or 
Justice  Potter  Stewart  who  said,  "I 
can't  define  pornography,  but  I  sure 
know  it  when  I  see  it"? 

Mr.  YATES.  That  was  Justice  Potter 
Stewart. 

Mr.  REOULA.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACBKRl. 

BCr.  ROHRABACHER.  Mr.  Speaker. 
I  rise  in  support  of  the  motion  to  in- 
struct offered  by  the  gentleman  from 
Ohio  [Mr.  RBGTnAl.  I  agree  that  we 
should  instruct  the  conferees  on  this 
bill  to  nuike  certain  that  Federal  f  imds 
are  not  used  for  lobbjring.  However, 
those  are  not  the  only  instructions  the 
conferees  should  have. 

Mr.  Speaker.  American  taxpayers 
are  furious  that  their  hard-earned 
money  can  be  spent  on  so-called  art 
that  is  obscene,  indecent,  blasphemous 
and  racist.  If  we  pass  the  gentleman 
from  Ohio's  motion  to  instruct  with- 
out my  amendment,  we  wiU  be  abro- 
gating our  responsibility,  our  sacred 
trust,  to  see  that  the  dollars  taxed 
away  from  our  hard-working  citizens 
are  spent  effectively  and  for  ends  con- 
sistent with  their  moral  standards. 

Mr.  Speaker,  a  few  weeks  ago.  I 
stood  before  the  House  and  offered  a 
simple    amendment    to   the    Interior 


apropriations  bill.  My  amendment 
would  have  struck  all  Government 
fimding  of  the  National  Endowment 
for  the  Arts. 

Those  who  truly  oppose  Govern- 
ment control  of  the  arts  should  oppose 
Government  funding  of  the  arts. 
Money  for  the  arts  should  be  left  with 
the  people,  rather  than  taxed  away,  so 
they  can  make  their  own  free  detenni- 
nation  as  to  what  art  they  will  or  will 
not  support,  rather  than  giving  that 
power  to  the  state.  But  if  the  Govern- 
ment does  tax  away  our  people's  hard- 
earned  money  in  the  name  of  support- 
ing the  arts,  at  the  very  least,  stuid- 
ards  should  be  set  so  that  those  funds 
are  not  used  to  subsidize  obscenity  or 
indecency,  or  used  to  denigrate  some- 
one's religion,  or  race,  or  sex. 

Opponents  of  my  amendment  sug- 
gest that  establishing  standards  for 
the  use  of  taxpayer's  money  is  a  form 
of  censorship.  What  kind  of  cocama- 
mie  logic  is  that?  The  question  is  spon- 
sorship, not  censorship.  At  a  time  of 
high  deficit  spending,  when  it  is  diffi- 
cult to  provide  funds  for  the  health 
needs  of  our  elderly  and  for  prenatal 
care,  spending  the  taxpayer's  dollars 
on  art  is  itself  questionable.  Spending 
it  on  obscence  or  indecent  art,  or  art 
that  insults  one's  religion,  is  outra- 
geous. 

There  has  been  a  great  deal  of  pos- 
turing on  this  issue.  One  wonders  how 
many  of  those  who  are  aggressively 
opposing  the  setting  of  these  stand- 
ards would  be  doing  so,  if  it  had  been  a 
photo  of  Martin  Luther  King  or  a 
symbol  of  the  Jewish  faith  that  had 
been  submerged  in  a  bottle  of  urine  at 
taxpayers  expense. 

Now  we  hear  that  the  Helms  lan- 
guage, which  passed  by  the  Senate 
without  opposition,  is  too  broad,  un- 
clear, a  threat  to  legitimate  art  and 
freedom  of  expression.  This  strawman 
argument  is  being  used  to  oppose  the 
setting  of  any  standards.  The  language 
of  this  amendment  is  direct,  clear  and 
understandable.  It  prohibits  the  use  of 
tax  dollars,  and  I  quote, 

To  promote,  disseminate,  or  produce  (1) 
obscene  or  indecent  materials,  including  but 
not  limited  to  depictions  of  sadomasochism, 
homo-eroticism,  the  exploitation  of  chil- 
dren, or  individuals  engaged  in  sex  acts;  or 
(2)  material  that  denigrates  the  objects  or 
beliefs  of  a  particular  religion  or  non-reli- 
gion: or  (3)  material  which  denigrates,  de- 
bases or  reviles  a  person,  group,  or  class  of 
citizens  on  the  basis  of  race,  creed,  sex, 
handicap,  age,  or  national  origin. 

If  there  are  some  in  this  hall  who 
have  trouble  understanding  this  clear 
and  direct  language,  I  am  certain 
there  are  voters  around  this  country 
who  are  willing  to  explain  it  to  them 
in  the  next  election.  Americans  believe 
in  freedom  of  speech,  but  let  there  be 
no  doubt,  the  American  people  do  not 
want  their  tax  dollars  spent  on  obscen- 
ity and  indecency  or  for  denigrating 
Christianity  or  any  other  religion. 


In  defense  of  Federal  involvement  in 
the  arts,  we  have  heard  that  the  vast 
majority  of  fimded  projects  are  up- 
standing and  of  unquestioned  value.  If 
this  is  true,  what  is  wrong  in  setting 
standards  so  our  Federal  tax  dollars 
are  used  for  those  projects,  rather 
than  being  drained  off  to  sexually  ex- 
plicit projects,  or  projects  that  deni- 
grate religion,  or  racial  groups? 

If  my  amendment  passes  and  is  ac- 
cepted in  the  conference  report,  the 
NEA  will  still  be  free  to  subsidize 
those  many  other  invaluable  creations 
that  are  not  obscene  or  indecent,  that 
do  not  denegrate  people's  religion, 
race,  sex  or  handicap.  The  NEA  will 
still  be  free  to  give  our  tax  dollars,  as 
they  have,  to  those  who  are  cultiu^y 
uplifting  our  society  by  throwing 
paper  mach6  out  of  an  airplane 
window,  in  an  attempt  to  sculptiu'e  the 
sky. 

And  then  there  is  the  lady  in  my 
own  congressional  district  who  tells 
me  she  is  receiving  an  NEA  grant  to 
promote  poetry  reading  for  the  home- 
less. Our  tax  dollars  could  even  again 
be  spent  for  submerging  a  photo  of 
Senator  Helms  in  a  bottle  of  urine,  a 
political  comment  that  no  doubt  re- 
flects its  creator's  intellect,  values,  and 
ability  to  communicate  rather  than 
that  of  Senators  Hklms. 

Yes,  the  NEA  could  stm  sponsor  sub- 
merging photos  of  myself  or  Senator 
Helms  or  any  other  politician,  but 
they  could  not  use  oiur  tax  dollars  to 
put  a  crucifix  of  Jesxis  Christ  in  a 
bottle  of  urine,  or  denigrate  any  other 
religion;  and  do  not  tell  the  American 
people  that  they  are  bigoted,  or  tyran- 
nical for  insisting  that  standards  be 
set  so  their  hard  earned  tax  dollars  are 
not  used  for  such  trash  and  mean  spir- 
ited invective  against,  race,  religion, 
sex  or  handicap. 

Time  magazine  said  that  had  Feder- 
al authorities  chosen  to  do  so,  they 
could  have  prosecuted  Robert  BAap- 
plethorpe  for  child  pornography. 
Other  projects  sponsored  by  the  NEA. 
have  included  drawings  of  homosexual 
orgies,  beastiallty,  and  a  Statue  of  Lib- 
erty turned  into  a  transvestite,  com- 
plete with  male  sex  organs. 

Why  in  the  world  are  we  permitting 
Federal  tax  dollars  to  be  used  to  fi- 
nance such  trash?  How  in  the  name  of 
representative  government  can  anyone 
oppose  the  setting  of  standards  to  pre- 
vent this  obscene  misuse  of  tax  dol- 
lars? 

The  censorship  argument  is  without 
merit.  Artists  can  do  whatever  they 
want  on  their  own  time  and  with  their 
own  dime.  We,  on  the  other  hand, 
have  a  responsibility  to  see  that  tax 
dollars  are  spent  for  the  betterment  of 
oiu-  country. 

A  vote  for  the  previous  question  is  a 
vote  against  standards  that  will  pre- 
vent our  tax  dollars  from  being  used 
for  obsenlty,  indecency,  and  attacks  on 
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religion  or  race.  I  call  on  my  col- 
leagues to  vote  against  the  previous 
question.  Let  us  have  accountability, 
standards,  and  a  proper  use  of  Federal 
tax  dollars. 


D  1530 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  CrahxI. 

Mr.  CRANE.  Mr.  Speaker.  I  support 
the  statements  made  by  the  previous 
sDCftlccr* 

Mr.  Speaker,  we  have  the  opportunity  today 
to  serMl  a  message  to  the  Natior»al  Endow- 
ment for  the  Arts  [NEA]  regardkig  the  way 
Congress  and  the  American  people  feel  about 

certain  taxpayer  funded  art  exhibits. 

Some  in  the  art  community  have  taken 
great  offense  to  the  concept  that  Congress 
shouM  have  any  say  In  the  type  of  art  that 
may  be  exhibited  by  the  NEA.  Somehow 
these  indMduals  feel  that  such  interference 
stifles  crealiwe  ability  and  free  artistto  expres- 
sion. FranWy,  I  have  no  sympathy  at  an  for 
that  argument  I  have  seen  some  of  the  pic- 
tures that  were  apparently  displayed  at  the 
Mapplethorpe  exhibit,  and  I  have  seen  de- 
scriptkxi  of  others.  This  "art"  is  in  my  humble 
opinton  absolutely  obscene. 

Although  I  do  not  honestly  see  how  any  of 
the  pictures  described  in  the  NEA  exhibit  can 
even  remotely  pass  for  art.  the  question  is 
does  the  public  want  to  have  their  tax  dollars 
spent  for  such  a  dtapiay.  If  an  art  mt^rn 
wants  to  dispiay  such  art  and  pay  to  exhtot  rt 
out  of  its  own  funds  or  through  admission 
fees,  that  Is  one  thing.  However,  having  the 
NEA  display  art  at  taxpayer  expense,  which 
99.9  percent  of  Americans  would  categorically 
define  as  obscene  gart)age.  is  quite  another 

matter.  ^    ^  ^ 

Congress  has  the  right  to  husband  the  ex- 
penditure of  public  funds.  If  the  public  does 
not  want  its  money  spent  on  a  certain  type  of 
"srt"  then  it  is  certainly  the  prerogative  of 
Congress  to  so  inform  the  NEA  that  it  does 
not  ¥«nt  taxpayer  dollars  spent  in  that  fash- 

ion 

Mr  Speaker.  I  am  submitting  an  editorial 
from  Frederick  E.  Hart  which  appeared  in  ttie 
August  22.  1989  Washington  Post  which 
raises  some  Interesting  points  with  regard  to 
this  issue  and  the  general  debate  over  the 
nature  of  contemporary  art.  I  believe  my  col- 
leagues will  find  the  artKle  worth  reading. 

COKTZMPORART  ART  IS  PKRVKRTKD  ART 

(By  Frederldc  E.  Hart) 
The  air  is  becoming  suf  f  ocaltogly  pungent 
with  the  Incoaae  of  pious  indlgation  town 
the  art  world  concerning  Congreai'  rew"?^ 
to  the  way  the  National  Endowment  for  the 
Arts  is  spending  taxpayers'  money. 

What  Is  taking  place  is  yet  another  per- 
verse manipulation  of  the  public  by.  the  con- 
temporary art  establishment.  The  public 
through  Its  instrument.  Confess,  has 
reached  to  the  baiting  and  Uuntlng  of  its 
sraSe  of  decency  by  the  «rt  »orldthPOU^ 
its  instrument,  the  NBA.  Underneath  its 
outrage,  the  art  world  can  barely  contain  its 
secret  delight  at  this  pubUdty  *>?°*°« '5: 
turlng   a   heroic   scenario   of   free   splrlU 

versus  troiflodytes.  

What  eludes  the  public  is  the  current  phi- 
losophy and  practice  of  art,  whldi  not  only 
deUghts  In  but  thrives  on  a  beUef  system  of 


deliberate  contempt  for  the  public.  In  oitler 
to  undentand  this,  you  have  to  undostand 
the  values  of  art  today  and  bow  contempo- 
rary art  is  Intellectually  pw^aged  tot  the 
marketplace.  To  gnm>  this  Is  also  to  gnMp 
the  aorry  moral  Mmditlon  of  art  today  and 
bow  this  Is  shrtveling  art.  making  It  leas  and 
leas  a  meaningful  endeavor. 
^  Since  the  beglnnlngi  of  bobemlanism  In 
art  in  the  late  19th  century,  rejection  by  the 
public  has  become  the  traditional  hallmark 
of  what  onnes  to  be  regarded  as  great  art. 
An  offended  public  Is  a  critical  necessity  for 
the  attainment  of  credentials  by  any  artist 
The  idea  that  art  and  artist  must  be  tntttelly 
misanderstood  and  rejected  has  became  doc- 
trine In  the  mythology  of  great  art.  and  con- 
■equently  It  baa  beomne  one  of  the  primary 
criteria  In  evaluating  the  historical  Impw- 
taoce  of  a  given  artist.  The  art  worid  em- 
braced this  fable  in  the  Ute  IWh  century 
and  has  been  running  hard  with  It  ever 
since. 

There  is,  however,  a  critical  difference  he- 
tween  then  and  now.  Ufe  in  the  late  19th 
century  was  heavily  regimaited  by  strict  so- 
cietal mores:  the  public  expression  of  emo- 
tion and  sexuality  was  severely  repressed. 
When  art  and  literature  broke  through 
those  layers  of  repression,  people  were  of- 
fended, outraged  and  ill  at  ease  about  the 
truths  they  discovered  about  themselves. 
But  we  live  in  a  different  world.  Today,  "re- 
pression" is  a  bad  word.  Nothing  is  ever, 
ever  repressed.  Everything  is  discussed,  ana- 
lysed and  ventilated  by  people  ranging  from 
Phil  Donahue  in  the  morning  to  iMiry  King 
at  night,  day  In  and  day  out  It's  gotten 
damned  hard  If  not  ahnost  Impossible  to 
offend  anyone  anymore. 

But  art  persists.  Every  artist  worth  his 
salt  yearns  to  create  works  of  art  that  are 
(mistakenly  perceived,  of  course)  so  offen- 
sive, so  insulting  to  the  public  as  to  earn 
him  a  clear  judgment  of  genius  for  his  suc- 
cess at  l>eing  misimderstood. 

It  has  become  the  intense  pastime  of  con- 
temporary art  to  pursue  controversy,  the 
bigger  the  better,  as  a  form  of  art  But  the 
artist  has  had  to  reach  farther  and  deeper 
to  find  some  new  twist  with  which  to 
offend.  A  simple-minded  litUe  sophomoric 
gimmick  of  making  people  waU  on  the  flag 
to  make  a  cute  point  arouses  vast  passion 
and  national  controversy— for  which  artist 
and  art  world  pat  each  other  on  the  back. 

What  Is  really  going  on  is  the  cynical  ag- 
grandizement of  art  and  artist  at  the  ex- 
pense of  sacred  public  sentiments— pro- 
found sentiments  embodied  by  symbols, 
such  as  the  flag  or  the  cnidllx.  which  the 
pubUc  has  a  right  and  a  duty  to  treasure 

and  protect  

When  one  looks  back  at  the  majestic 
sweep  of  art  in  history  and  Its  awesome  and 
magnificent  accompllahments,  how  nas^ 
and  midget  like  are  so  many  of  the  produeU 
and  so  much  of  the  phihMophy  of  contem- 
porary art  by  comparisML  Once,  art  served 
society  rather  than  biting  at  Ite  beels_^Ue 
4««»Tw«ny  imeQuivocal  flnandal  support 
Once,  under  the  banner  of  beauty  and 
order  art  was  a  rich  and  meaningful  embel- 
llshment  of  life,  embracJng-not  desecrat- 
ing—Ite  Ideals.  Ite  aspirations  and  ite  values. 
Not  so  today.  ,  ^_ 

Look  about  you.  The  artieasneas  of  coa- 
temporary  life  has  come  about  because  of  a 
breakdown  In  the  fimdamental  phDoeoimy 
of  art  and  who  it  Is  created  for.  The  fUw  Is 
not  with  a  public  that  refuse*  vo  nourish  the 

arts.  Rather  It  Is  with  a  praeUee  of  art  that 
refuses  to  nourish  the  public.  The  public 
has  been  so  buUied  InteUectuaUy  by  the  pro- 


a  contemporary  art  that  tt  has 

wearily  resigned  itself  to  Just  about  any 
kUocy  that  Is  pot  t>efore  tt  and  calls  Itself 
art  But  the  "'»"'~»*  man  has  his  limits, 
and  they  are  reached  when  sonae  of  these 
things  emerge  from  the  aaoetuary  of  the 
padded  cells  of  galleries  sad  museums  and 
are  put  In  pubUe  plaocB,  where  the  pubttc  Is 
f oitsed  to  Uve  with  them  and  pay  for  them. 
If  one  vlatted  a  town  or  a  dty  In  Raoals- 
sanoe  Italy,  the  motive  of  art  and  Ite  result- 
ing pro&adM  would  oome  off  eotirdy  differ- 
ently. Art  was  not  ttien  thooi^t  of  as  an 
end  in  Itsdf  but  as  another  f  onn  of  senrioe. 
When  the  Italian  peasant  looked  aboot  he 
saw  an  array  of  dedicated  embdDlshmente 
from  his  church  to  his  puUlc  buOdlngs, 
fountains  and  plasas.  The  artwork,  which 
was    exquisitely    created,    embraoed    his 
values,  hte  rdlglous  bdleCs.  his  history,  his 
amrtTatatmt  and  his  ideals.  It  was  meant  to 
give  enrichment  through  Ite  artistry  but 
more  important  to  give  puipoae  through  ite 
mining  It  wss.  ss  Dsntc  csUsd  scolptUTe. 
"vtaible  speech."  It  was  not  created  for  art's 
sake  tmt  for  his  sake. 

The  measure  of  achievement  in  art  was 
determined  by  the  degree  to  whk^  that  art 
was  considered  ennobling.  Art  and  society 
had  achieved  a  wanderful  reapooribOlty  for 
ea<di  other.  Art  summarised,  with  mastexful 
visual  eloquence  b«ii  of  a  sense  of  Iwauty, 
the  striving  of  dvOisatkm  to  find  order  and 
purpoae  in  the  universe.  This  servioe  to 
truth  was  more  Impmtant  than  the  endeav- 
or of  art  itself.  And  it  was  this  dedlcatlao  to 
service  that  gave  art  ite  mani  authority. 

This  moral  authxHity  Is  the  critical  ele- 
ment by  which  a  society  regards  art  either 
as  an  essential  and  meaningful  part  of  life. 
as  in  Renaissanoe  Italy  or.  as  today,  a  super- 
fluous bit  of  fluff,  mainly  indulged  in  by  a 
small  snobbish  minority.  Art  Is  regarded  by 
contemporary  society  much  the  same  way 
archltecte  now  regard  art— not  as  an  es- 
sence, but  as  a  hl^-rent  amenity. 

The  most  touching  and  notde  Impiilse 
toward  "visible  speech"  in  recent  times  was 
the  short-lived  creation  of  the  Statue  of  De- 
mocracy in  Tiananmen  Square.  Nativdy  ex- 
ecuted. It  was  nanetheleas  a  wonderful  dis- 
play of  the  unique  ability  of  art  to  embody 
and  enhance  concisely  and  movtni^  a 
deeply  felt  public  yean^  tar  an  ideal  of  a 
Just  society.  The  profound  mfaning  the 
statue  had  for  tens  of  mHUons  of  people 
gives  the  art  a  value  and  moral  authority  of 
profound  slgniflcanne.  ^  «  .«« 

In  andent  Qreeee,  which  generated  2.500 
years  of  Western  art  there  existed  no  dis- 
tinction between  aesthetics  and  ethics  In 
the  Judgment  of  a  work  of  art  Works  of  art 
achieved  greatness  l>y  embodying  great 
ideas,  as  well  as  by  sheer  mastery  of  the 
mfidhini  -nie  Iniplrf**"'  and  the  motivation 
for  that  mastery  were  hi  the  nobOlty  of  the 
ideas  pursued. 

It  is  the  contemporery  renunciation  of  the 
moral  re^onsibnity  of  art  that  Is  the  source 
of  the  recent  hosttlltiwi  between  sit  and 
public.  The  cutback  of  funds  l>y  Oongreas  is 
a  graphk:  dmday  of  the  pobUCs  dedtnlng 
cmvtetlan  of  the  impottanoe  of  art  eansed 
by  a  sdf-atawKbed  art  that  has  lost  sH  sense 
of  obligation  to  the  pobtte  good  and  the  bet- 
terment of  man.  It  Is  poaslhle  toMwwlthoat 
art  and  If  the  nourishment  provided  by  art 
continues  to  be  so  nauseating,  life  without 
art  win  become,  for  some,  deriiahle. 

If  art  to  to  flourish  In  the  Slst  century,  tt 
mat  renew  Ite  moral  anthortty  by  phllo- 
aophlcally  and  fundamentally  lededk alius 
Itself  to  Ufe  rather  than  art  Art  must  again 
touch  our  lives,  our  f can  and  cares.  It  mim, 
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evoke  our  dresms  and  give  hope  to  the  dark- 


Mr.  REOULA.  Iffr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  H«ROgHl. 

Mr.  HEROER.  Mr.  Speaker,  should 
Federal  funds  be  given  to  assemble  a 
photography  exhibit  that  contains 
child  pornography?  I  do  not  think  so, 
and  I  believe  most  of  my  colleagues 
will  agree. 

The  National  Endowment  for  the 
Arts  disagrees,  however.  They  paid 
$30,000  In  taxpayer  money  for  such  a 
display,  calling  It  art.  That  Is  why  106 
of  us  wrote  to  the  NEA  demanding 
tougher  grantmaklng  guidelines. 

The  NEA,  however,  told  us  In  es- 
sence we  do  not  know  much  about  art, 
and  that  we  should  mind  our  own  busi- 
ness. The  people  I  represent  disagree. 
That  is  why  I  urge  support  for  the 
/motion  to  instruct  conferees  to  adopt 
\the  Senate  amendments  to  the  Interi- 
or appropriations  bill  providing  guide- 
lines for  the  NEA. 

This  is  not  a  question  of  censorship. 
It  is  a  question  of  whether  or  not  the 
public  is  going  to  be  forced  to  subsi- 
dize artwoiics  that  offend  the  ethical 
or  moral  sensibilities  of  the  vast  ma- 
jority of  Americans. 

ISx.  TATES.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

Bfr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  instruct  of- 
fered by  the  gentleman  from  Ohio 
[BCr.  Regula]. 

This  motion  will  give  the  House  an 
opportimity.  for  the  first  time,  to  ad- 
dress a  very  important  issue  that  was 
included  in  the  Senate-passed  bill.  The 
"truth-in-lobbying"  amendment  au- 
thored by  the  chairman  of  the  Senate 
committee  is  an  important  first  step  in 
restoring  public  confidence  in  Ameri- 
can governmental  institutions. 

The  ethical  crisis  that  we've  seen 
unfold  on  the  pages  of  newspapers 
across  the  country  takes  many  forms, 
'  and  one  aspect  is  addressed  by  this 
Senate  amendment.  The  perception 
exists— whether  true  or  false— that  oxu- 
Government  Is  up  for  sale,  that  a  well- 
paid  political  machine  in  Washington 
will  ensure  success  in  the  legislative 
process  or  in  influencing  executive 
branch  decisionmaking. 

This  amendment  is  not  the  final 
answer  to  the  ethical  crisis  in  America. 
It  only  addresses  a  small  part  of  the 
problem,  and  frankly  the  amendment 
may  need  a  bit  of  reworking.  But  it 
sends  a  dear  message  that  the  Con- 
gress views  the  current  situation  with 
distress  and  that  a  watchful  eye  is  fo- 
cused on  those  Intent  on  abusing  the 
system. 

In  closing,  let  me  say  to  the  gentle- 
man from  California  that  I  recognize 
his  sincerity  in  wanting  to  offer  a 
motion  to  instruct  on  the  Helms 
amendment.  He  has  put  a  tremendous 
amount  of  time  and  energy  into  this 


issue,  and  I  respect  his  right  to  raise 
these  serious  questions.  However.  I 
oppose  his  motion  at  this  time  for  two 
reasons. 

First,  as  I  have  already  mentioned, 
the  truth-in-lobbying  provision  is  an 
important  issue  that  ought  to  be  con- 
sidered by  the  House  free  and  clear 
from  any  Intervening  issues.  Second.  I 
have  grave  concerns  about  the  impact 
of  this  censorship  provision.  We  have 
a  tradition  in  this  country  of  inde- 
pendent thought  and  freedom  of  cul- 
tural expression,  and  we  should  pre- 
serve that. 

Now  that  does  not  mean  that  I  or 
any  Member  who  opi>oses  the  Helms 
amendment  supports  taxpayer-funded 
pornography.  That  is  ridiciilous.  The 
examples  cited  by  my  friend  from 
California  involve  two  grants.  Togeth- 
er these  grants  account  for  less  than 
three  one-hundredths  of  1  percent  of 
the  total  1988  arts  endowment  budget. 
In  fact,  since  it  was  created  25  years 
ago,  the  NEA  has  awarded  over  85,000 
grants,  and  less  than  20  have  been 
considered  controversiaL  It  Just  does 
not  make  sense  to  stifle  the  works  of 
thousands  across  the  country  in  every 
congressional  district  for  the  mistakes 
of  a  few. 

Mr.  Speaker,  I  strongly  support  the 
motion  offered  by  the  gentleman  from 
Ohio,  and  I  urge  all  Members  to  vote 
in  favor  of  ordering  the  previous  ques- 
tion. It  is  a  good-government  vote  all 
the  way. 

PARLUMXKTART  Hf  9UIRT 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  The  gentleman 
will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  we  are 
in  the  process  of  discussing  certain 
artworks  which  have  been  paid  for  by 
taxpayers'  money.  What  would  be  the 
ruling  of  the  Chair  should  those  par- 
ticular artworks  be  brought  on  the 
floor  for  display  as  a  part  of  the 
debate?  Can  the  Chair  tell  me  that? 
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The  SPEAKER  pro  tempore.  The 
Chair  would  respond  that  it  would  be 
the  intention  of  the  Chair  under  rule  I 
to  prevent  any  activity  which  would 
disrupt  the  decorum  of  the  Chamber 
and  he  would  rule  such  action  to  be  a 
disruption  of  the  proper  decorum  of 
the  Chamber. 

Mr.  WALKER.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker. 

So,  in  other  words,  the  material  that 
we  are  talking  about  is  so  bad  that  it 
would  disrupt  the  decorum  of  the 
House  if  this  were  displayed  and  so, 
therefore,  the  Chair  would  have  to 
rule  against  that  display,  is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  The 
Chair  would  rule  as  the  Chair  has  al- 
ready stated. 


lit.  YATES.  Mr.  Speaker,  with  fm-- 
ther  reference  to  the  gentleman's  in- 
quiry, I  think  part  of  the  Chair's  deci- 
sion is  basei^  is  it  not,  on  the  fact  that 
the  Mappfethorpe  show  contains  150 
photographs  out  of  which  only  5  or  6 
are  contr^^versial  and  that  if  the  mate- 
rial is  shown,  all  of  it  should  be  shown 
and  not  Just  the  controversial  part  of 
it?  

The  SPEAKER  pro  tempore.  The 
Chair  is  trying  to  make  it  clear  that  he 
is  ruling  only  on  the  decorum  of  the 
Chamber,  not  on  the  content  of  the 
material.     

Mr.  WALKER.  But  the  material  is 
such  that  the  Chair  believes  that  it 
would  violate  the  decorum  of  the 
Chamber,  is  that  correct? 

Mr.  YATES.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  lias  that  belief  and  would  so 
rule  if  certain  materials  are  displayed 
during  debate. 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DAWifngYXR]. 

Mr.  DANNEMEYER.  Let  us  see 
where  we  are  now. 

Mr.  Yates,  on  behalf  of  the  opposi- 
tion, says  that  we  do  not  believe  in 
censorship  but.  to  Mr.  Rohbabacher. 
"You  will  not  be  permitted  to  offer 
your  amendment." 

Mr.  YATES.  On  behalf  of  what?  If 
the  gentleman  would  yield,  on  behalf 
of  what  opposition?  I  am  opposed  to 
Mr.  RoHHABACHER's  motion.  Am  I  the 
opposition? 

Mr.  DANNEBiIEYER.  I  think  the 
gentleman  is  in  the  position  of  being 
opposed  to  RoHRABACHER.  right? 

Mr.  YATES.  That  is  correct. 

Mr.  DANNEMEYER.  And  then  the 
gentleman  is  saying  he  does  not  be- 
lieve in  censorship,  right? 

Mr.  YATES.  That  Is  correct. 

Mr.  DANNEBCEYER.  But  then  the 
gentleman  does  not  believe  in  censor- 
ship, right? 

Kir.  YATES.  That  is  correct. 

Mr.  DANNEMEYER.  But  the  gen- 
tleman does  not  want  to  let  him  offer 
his  amendment,  right? 

Mr.  YATES.  For  the  reason  that  I 
do  not  believe  in  censorship,  I  do  not 
think  so. 

Mr.  DANNEBfEYER.  That  is  where 
I  do  not  follow  it. 

Mr.  YATES.  If  the  gentleman  w-jits 
to  meet  me  after  the  discussion  I  will 
be  glad  to  explain  it  to  him. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  very  much. 

You  know,  the  movie  "Cabaret"  that 
depicts  the  Weimar  Republic  during 
the  1920's  just  before  its  collapse  tells 
the  story  of  what  is  going  on  in  this 
whole  issue.  That  movie  depicted  the 
growth  of  the  toleration  of  homosex- 
uality in  Germany  in  the  era  that  we 
are  talking  about.  Let  us  not  kid  our- 
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selves.  The  toleration  of  pomogr^hy 
and  homosexuality  Is  not  the  decline, 
the  cause  of  the  decline  of  a  civilizar 
tlon;  it  is  the  symptom  of  a  moral 
decay  In  a  society  that  has  lost  the 
ability  to  say  that  there  are  standards 
In  this  world  that  governed  mankind 
down  through  time  and  that  are  valid, 
traditional  family  values,  where  we 
have  the  courage  as  leaders  of  the 
country  to  stand  up  and  say  what  is 
Junk,  what  is  good  literatiu-e,  what  is 
pornographic,  and  what  we  are  going 
to  tolerate. 

Mr.  Rohbabacher  has  eloquently 
pointed  out  he  does  not  care  what 
hi«)pens  in  this  coimtry,  what  people 
do  with  their  own  money  in  the  form 
of  art.  But  when  they  come  to  the 
Congress  of  the  United  States  and 
they  want  Federal  taxpayers'  money, 
we  have  the  responsibility  of  saying 
under  what  conditions  that  money 
would  be  expended. 

I  am  prepared  to  suggest  it  is  per- 
fectly appropriate  for  us  to  adopt  this 
language  and  defeat  the  previous  ques- 
tion. 

Mr,  YATES.  B4r.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  HBTRTl. 

Mr,  HENRY.  I  thank  the  chairman 
for  yielding.  ^     „ 

Mr.  Speaker.  I  support  the  Regula 
motion,  and  I  hope  we  wiU  support  the 
previous  question.  I  think  perhaps  it 
would  be  helpful  if  we  put  today's 
debate  in  the  perspective  of  the  debate 
last  month. 

The  very  people  who  are  not  seeking 
to  legislate  in  an  appropriations  bill 
objected  to  the  efforts  of  the  chair- 
man. Mr.  Yates,  and  the  ranking 
member.  B«r.  Regula.  to  put  new  re- 
strictions on  the  NEA.  to  hold  it  more 
accounUble  for  the  grant  process,  to 
hold  the  NEA  Administrator  direcUy 
accountable. 

It  was  the  gentleman  from  Califor- 
nia who  objected  and  said  we  are  going 
to  legislate  in  an  appropriations  bill. 
Now  he  comes  to  us  and  says.  "Well, 
this  isn't  censorship,  but  I  have  got  aU 
kinds  of  legislation  I  want  to  pursue." 
The  same  gentleman  last  month 
said,  "I  am  not  for  censorship.  I  am 
Just  against  all  public  arts  funding." 

Now  he  comes  and  says,  "I  am  for  all 
this  kind  of  restriction  on  procedure." 
I  have  to  be  very  honest,  the  history 
of  this  shows  such  inconsistency  that 
it  lends  me  to  question,  quite  frankly, 
the  ethics  involved  in  the  process  of 
debating  a  matter  of  ethics. 

Now  I  want  the  record  to  show  that 
In  my  case  I  was  among  those  who 
communicated  with  the  NEA  my  per- 
sonal and  strong  objections  to  the 
funding  of  the  Serrano  project. 

And  I  hwpen  to  believe  that  there 
are  distinctions  in  censorship  in  terms 
of  the  Bill  of  Rights  and  making  rea- 
sonable distinctions  in  terms  of  the 
use  of  public  funds. 


I  believe  the  chairman  does,  and  I 
believe  lir.  Rboula  does.  That  is  why 
they  tried  to  bring  It  in  their  bilL  That 
Is  why  they  brought  this  issue  forth 
again  in  their  instructions  to  the  con- 
ferees. I  believe  in  those  distinctions. 

I  was  offended  by  the  Serrano  exhib- 


it. 


I  am  offended  personally.  I  have  to 
say.  by  the  Bfi^plethorpe  exhibit. 

I  want  to  speak  very  perscmally  and 
perhaps— I  hope— not  offensively  to 
other  Members  in  this  body.  I  am  an 
evangelical  Christian.  I  have  every 
reason  to  be  particularly  enraged.  But 
my  Lord  said  let  you  aye  be  aye  and 
your  nay  be  nay.  I  am  opposed  to  the 
duplicity  that  I  think  has  surrounded 
this  entire  debate  beginning  last 
month. 

I  will  not  be  collared  into  being  a 
complicit  i»rtner  in  what  I  view  per- 
sonally to  be  moral  duplicity  in  terms 
of  how  the  issue  has  been  brought  to 
this  House.  I  will  not  squander  my  rep- 
utation as  one  concerned  with  Judeo- 
Christian  ethics  on  a  procedure  which 
I  think  is  built  on  fabrication  and 
falsehood.  ,    ^  _^ 

Let  MS  put  an  end  to  political  phari- 
seeism  and  vote  for  the  political  ques- 
tion. Let  us  put  a  vote  against  political 
pomogn4>hy  and  vote  for  the  previous 
question.  And  above  all,  let  us  stand 
by  the  genUeman  from  Illinois  [Mr. 
Yates]  and  the  genUeman  from  Ohio 
[Mr.  RbgulaI,  who  have  taken  the 
slings  and  arrows  for  every  Member  of 
this  body,  who  have  suffered  distorted 
attacks  and  misrepresentation  as  to 
what  their  position  has  been  on  this 
issue  all  along. 

Let  us  uphold  our  chairman  and 
ranking  member.  I  urge  a  vote  for  the 
previous  question. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentieman  from  Mis- 
souri [Mr.  CoLEMAHl.  the  ranking 
member  of  the  subcommittee  of  the 
Committee  on  Education  and  Labor 
which  has  the  question  of  NEA  au- 
thorization. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  Just  to  clarify  the  record,  the 
genUeman  from  California  [Mr.  Da»- 
HBKETKRl  is  talking  about  the  context 
of  oiir  vote  and  tnring  to  represent 
that  this  somehow  is  the  Weimar  Re- 
public. Let  me  remind  my  colleagues 
what  followed  the  Weimar  Republic  in 
Gennany.  It  was  National  Socialism. 
So  if  you  want  to  put  it  in  the  histori- 
cal context,  that  may  be  the  road  that 
we  are  going  down  if  we  are  going  to 
support  the  Helms  amendment  by  de- 
feating the  previous  question. 

Now  I  want  to  stipiilate  and  I  want 
the  record  to  show  that  I  am  against 
obscenity,  I  am  against  including  inde- 
cent material  at  pubUc  funding.  But 
who  is  to  say  what  is  obscene  and  what 
is  indecent?  Are  we  going  to  have 
every  agency  out  here  in  this  bill  de- 
termining on  their  own  what  is  ob- 
scene and  what  is  Indecent? 


20363 

We  are  going  to  have  10.000  pieces  of 
litigation  going  to  the  Sivreme  Court 
to  make  these  decisions.  How  much 
money  are  we  going  to  dissipate  on 
these  types  of  Issues  in  these  agencies? 

Let  me  remind  my  colleagues  where 
we  are:  We  are  in  conference.  Do  you 
know  how  much  we  cut  off  of  the  ap- 
propriations bill?  We  cut  $45,000  off 
the  H>pn>pri>^tions  here,  which  repre- 
sented the  two  showings  in  question. 
That  is  how  much  the  grants  were  for. 
We  did  it  here  on  the  floor  of  the 
House.  The  majority  of  you  voted  for 
it. 


What  did  the  other  body  do?  They 
cut  M50.000  out  of  the  arts,  which  was 
nine  times  more  than  we  did  and  nine 
times  more  than  the  two  questionable 
exhibits  in  question. 

Now  we  have  already  settled  this 
matter.  We  have  taken  the  money 
away.  We  have  prohibited,  at  least  the 
other  body  did,  for  5  years  from  these 
two  organizations,  the  so-called  South- 
eastern Center  for  Contemporary  Art 
and  the  Institute  for  Contemporary 
Art  at  the  University  of  Pennsylvania, 
that  subversive  organization,  the  Uni- 
versity of  Pennsylvania;  they  have 
taken  that  money  away.  So  they  are 
prohibited  from  coming  in  here  and 
doing  it  again. 

Now  the  gentleman  from  Ohio  is 
trying  to  put  together  some  commis- 
sion, some  review  panel  independenUy 
to  try  to  get  us  out  of  the  mess  we  are 
in. 

We  may  end  up  with  Mr.  Rohba- 
bacher's  hope,  and  that  is  the  total  de- 
struction of  Federal  support  for  the 
arts. 
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We  may  be  there.  Whether  we  may 
be  there  by  authorization  which  we 
need  to  take  up  in  our  committee  next 
year  because  maybe  we  can  never  find 
a  way  out  of  this  issue,  and  maybe  we 
ought  to  if  that  is  the  case.  I  will  not 
prejudge  it. 

lUght  now  we  have  a  real  question, 
and  that  is,  we  are  in  conference.  Four 
himdred  and  fifty  thousand  dollars  is 
cut.  $45,000  has  been  cut  over  here. 
We  have  setUed  this  issue.  There  are 
some  who  do  not  want  the  arts  to  be 
funded.  Members  had  their  choice. 
Monbers  had  their  votes.  Members 
lost  it  overwhelmin^y  before,  and  I 
say  this  is  a  red  herring,  and  any 
Member  who  tries  to  characterize  my 
vote,  and  I  am  talking  to  my  side  of 
the  aisle,  as  being  in  favor  of  obscenity 
and  pomogr«)hy,  those  Members  deal 
with  me  off  the  floor  on  that  one. 

The  Speaker  pro  tempore  [Mr, 
MoAXLETl.  The  gmUeman  frcHn  Ohio 
[Mr.  RbculaI  has  10  minutes  remain- 
ing, and  the  genUeman  ttcm  Illinois 
[Mr.  Yates]  has  12  minutes  remaining. 
!i4r.  YATES.  Ux.  ftjeaker.  I  yield  3 
minutes  to  the  distinguished  genUe- 
man from  Oregon  [Mr.  AoConil. 
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Mr.  AvCOm.  Mr.  Speaker,  as  I  lis- 
tened to  the  gentleman  from  Califor- 
nia, who  wants  Members  to  defeat  the 
previous  question  and  vote  for  in- 
structing the  conferees  to  adopt  the 
Helms  amendment.  I  got  the  impres- 
sion that  the  National  Endowment  for 
the  Arts  is  a  rogue  elephant  spewing 
out  money  across  the  country  to 
spread  filth  and  pornography  to  every 
community.  I  thought  the  gentleman 
from  Massachusetts  [Mr.  Conte's]  re- 
marks and  the  remarks  of  the  gentle- 
man from  Michigan,  and  the  remarks 
of  the  gentleman  from  Missouri  [Mr. 
CoLDfAN]  answer  that  question  ex- 
tremely welL 

In  the  25-year  history  of  that 
agency.  80.000  grants  have  been  grant- 
ed, and  only  about  2  dozen  controver- 
sies have  ever  arisen.  Now,  those  are 
the  facts. 

This  is  no  rogue  elephant.  This  is  an 
agency  that  gives  grants  to  artists  who 
are  producing  art  which  improves  the 
caliber  of  lives  in  communities  across 
the  country  that  otherwise  would  not 
have  a  chance.  Unfortunately,  there 
are  some  who  want  to  create  a  politi- 
cal issue  out  of  two  mistakes  made  in 
the  last  year's  funding  process.  I  think 
that  is  a  very  sad  thing  that  Members 
would  cripple  an  agency  to  score  some 
political  points.  I  hope  the  Members 
will  not  go  along  with  that,  and  will 
resist  that  tactic. 

I  have  in  my  hand  a  letter  from  Joe 
Cash  a  professor  of  English,  and  the 
head  of  the  department  of  languages 
at  McNeese  University  in  Louisiana. 
He  made  a  very  important  point  in 
this  letter.  He  indicated  that  the  issue 
is  not  standards  which  the  gentleman 
from  California  suggests,  it  is  the 
question  of  who  will  sit  in  this  new 
academy  that  will  provide  the  Judg- 
ments that  Mr.  Helms  wants  Members 
to  impose  on  works  of  art  aroimd  the 
coimtry?  Who  will  decide?  Who  will 
these  people  be  that  will  grant  these 
Judgments? 

I  think  that  is  an  important  ques- 
tion. Who  will  be  the  thought  police 
that  will  enforce  these  works  of  art?  I 
leave  the  answer  to  that  question  to 
my  colleagues  to  answer,  because  I 
think  that  should  chill  every  Member 
of  the  House. 

In  the  same  letter  from  this  profes- 
sor from  the  State  of  Louisiana  who  is 
the  head  of  the  Department  of  Lan- 
guages at  McNeese  State  University, 
he  makes  an  interesting  point.  He  said: 
After  reading  the  q>eciflc  details  of  the 
proposed  amendment,  I  could  not  help  won- 
dering if  even  the  Bible  could  pass  the  test. 

He  said: 

Few  books  of  lasting  value  and  merit  con- 
tain more  sordid,  violent,  or  sexual-filled 
passages  than  it  does.  Consider  the  sensuali- 
ty of  the  Song  of  Solomon:  the  rape  of 
Dlanah  and  the  deceitful  slaughter  of  the 
Htvlte  men:  the  adultery  of  the  psalmist 
David  with  Bathaheba  and  the  murder  of 
her  husband:  and  the  daughters  of  Lot  who 
got  their  father  drunk  on  wine  so  that  they 


could  "lie  with  him"  in  order  to  "preserve 
the  seed"  of  their  father  by  bearing  chil- 
dren who  would  become  the  founders  of  the 
Moabite  race. 

Any  amendment  which  Is  so  broadly  writ- 
ten that  its  standards  call  into  doubt  the  ac- 
ceptability of  the  Bible  should  be  defeated. 
I  urge  my  colleagues  to  support  the  motion 
of  the  gentleman  from  Ohio  [Mr.  Riouia]. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DORKAN]. 

Mr.  DORNAN  of  California.  Vix. 
Speaker,  the  moral  infrastructure  of 
our  country  has  been  eroding  at  an 
ever-increasing  pace  over  the  last  20 
years  because  of  intellectual  dancing 
on  the  head  of  a  pin  over  obscenity, 
decency,  and  in  the  case  of  what 
brought  this  to  the  House's  attention, 
blasphemy. 

Now  the  Tuesday  papers  in  the  town 
carried  an  article  that  a  National  En- 
dowment for  the  Arts  funded  show  in 
Phoenix  had  the  picture  of  a  Member 
of  Congress  in  a  jar  of  amber  fluid. 
Whether  or  not  it  was  urine  or  not. 
only  the  people  who  do  this  with  NEA 
money  know.  That  was  just  Monday  of 
this  week.  What  a  disgrace.  One  of  our 
colleagues  immersed  in  a  jar  of  urine. 
When  it  was  done  with  Jesus  Christ, 
what  many  Members  consider  to  be 
our  Redeemer,  the  Son  of  God.  and 
that  did  not  get  tempers  up  here,  then 
it  is  understandable  why  on  both  sides 
of  the  aisle  some  of  our  Constitutional 
scholars  are  willing  to  set  aside  these 
blasphemous  affronts  and  still  dance 
on  the  head  of  a  pin  in  eroding  the 
moral  structure  of  our  country. 

There  is  the  headline.  In  the  lobby 
are  pictures  that  the  Sergeant  at  Arms 
took  down,  and  I  agree  they  should 
have  been  taken  down.  However,  how 
do  we  fight  something  so  insidious,  so 
inherently  evil?  If  it  goes  in  the 
Recoro.  people  object.  If  you  put  the 
pictures  in  the  lobby,  they  have  to  be 
taken  down  because  some  child  may 
walk  by  the  outside,  or  we  may  have 
some  Members  of  this  Chamber  still  so 
innocent  of  heart  that  they  do  not 
want  to  look  at  this  Mapplethorpe 
pederasty  child  molestation  type  of 
child  pornography  out  there,  let  alone 
some  of  the  examples  of  blasphemy 
against  Jesus  Christ. 

Not  one  Senator,  not  even  the  distin- 
guished gentleman.  Mr.  Metzxnbattm 
from  Ohio,  would  voice  a  nay  vote  in  a 
voice  vote  over  in  the  other  Chamber. 
I  will  not  characterize  any  Member's 
vote,  but  I  hope  we  win,  and  we  win 
big.  and  support  the  language  of  the 
Senator  from  the  other  body.  Mem- 
bers owe  it  to  themselves  to  look  at 
that  scum  out  there  in  the  lobby  that 
they  have  to  hide  behind  the  curtains. 

AHMOimCElfXMT  BT  THK  SFKAKEB  PRO  TBIPOBK 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  announce  that 
Members  should  avoid  reference  to 
Members  of  the  Senate  in  debate. 


Mr.  YATES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
support  the  arts.  I  question  no  Mem- 
ber's motives.  I  question  no  Member's 
votes.  I  do  not  think  any  Member  ap- 
proves of  the  filth  that  the  NEA 
fimded,  even  if  it  is  one  one-hundredth 
of  1  percent,  and  if  Members  do  not 
think  it  is  fUth.  aU  that  Member  has 
to  do  is  go  out  and  look. 

I  rise  today  to  ask  my  colleagues  to 
vote  against  the  previous  question  on 
the  motion  to  instruct  conferees  to 
agree  to  the  Byrd  amendment.  I  would 
like  to  stress  that  I  am  not  opposed  to 
the  gentleman  from  Ohio  [Mr.  Rbou- 
LA's]  amendment.  I.  too,  believe  that 
the  House  conferees  should  accept  the 
Byrd  amendment.  Federal  funds 
should  not  be  lised  to  pay  a  lobbyist  to 
influence  the  award  of  a  Federal 
grant,  contract,  loan,  or  cooperative 
agreement. 

If  we  will  instruct  the  House  Confer- 
ees to  accept  the  Byrd  amendment.  I 
believe  that  we  should  also  instruct 
them  to  accept  the  Helms  amendment. 
After  all.  isn't  it  Just  as  bad  to  use 
Federal  money  to  fund  offensive  art  as 
to  allow  lobbyist  to  influence  the  use 
of  Federal  money?  I  do  not  see  any  dif- 
ference. Both  are  obscene  in  my  mind, 
and  both  should  be  stopped. 

Opponents  of  the  Helms  amendment 
argue  that  by  approving  this  amend- 
ment we  will  be  putting  the  Federal 
Government  in  the  position  of  censor- 
ing art— of  deciding  what  is  and  is  not 
acceptable  art.  The  issue  here  is  not 
one  of  censorship.  The  issue  is  how 
Federal  funds  should  be  used.  As 
Members  of  Congress  we  have  a  right 
to  decide  how  taxpayers  money  will  be 
spent.  The  language  of  the  Helms 
amendment  does  not  tell  any  artist 
what  he  or  she  may  or  may  not  depict 
in  his  or  her  work.  Artists  would  still 
be  free  to  produce  whatever  material 
they  want. 

Senator  Helms'  provisions  simply 
sets  standards  for  the  use  of  f^eral 
tax  dollars.  Setting  standards  for  the 
use  of  taxpayers  money  is  not  a  new 
practice  here. 

I  believe  that  the  majority  of  Ameri- 
can people  do  not  want  their  tax 
money  used  to  fimd  this  obscene  and 
indecent  artwork.  The  Federal  Gov- 
ernment is  not  obligated  to  fund  this 
material  and  we  must  agree  to  the 
Helms  amendment  to  stop  this  fund- 
ing from  continuing. 

I  ask  Members  only  to  read  the 
Helms  amendment.  Simply  read  it.  It 
speaks  of  use  of  Federal  funds  and  no 
restrictions  on  the  scum  that  caused 
the  Helms  amendment.  If  those  do  not 
know  what  it  means  when  we  say  ma- 
terial which  denigrates,  debases,  or  re- 
viles a  person  or  group,  go  look  at  the 
pictures.  That  is  all  I  am  asking  Mem- 
bers to  do. 
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Bir.  TATES  of  Illinois.  Mr.  Speaker. 
I  Just  wanted  to  indicate  that  I  yielded 
time  to  the  gentleman  from  Texas 
[Mr.  Hall],  knowing  he  was  speaking 
in  support  of  the  Rohrabacher  amend- 
ment. I  thought  he  presented  an  inter- 
esting case. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman    from    New    Mexico    [Mr. 

RiCHABOSOir]. 

D  1600 

Bfr.  RICHARDSON.  Mr.  Speaker.  I 
would  like  to  enter  into  a  colloquy 
with  the  gentleman  from  Illinois  [Mr. 
Tatb]. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  be  glad  to 
enter  into  a  colloquy. 

Mr.  RICHARDSON.  Mr  Speaker.  I 
commend  Senator  Bmo  for  his  well- 
meaning  efforts  to  respond  to  abuse 
by  certain  Federal  contract  consult- 
ants. I  agree  that  Congress  must  move 
decisively  to  end  such  abuse.  However, 
Indian  tribes  in  my  district  have  ex- 
pressed concerns  that  the  Bs^rd 
amendment  could  have  a  detrimental 
impact  upon  Indian  tribes  who  operate 
social  service  programs  for  their  mem- 
bers imder  the  Indian  Self -Determina- 
tion Act,  and  other  Federal  laws. 
Would  the  chairman  be  willing  to 
enter  into  a  colloquy  to  discuss  this 
matter  with  me? 

Mr.  YATES.  Yes,  I  would  be  more 
than  happy  to  enter  into  a  colloquy 
with  the  gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker, 
more  than  any  other  segment  of  socie- 
ty. Indian  tribes  depend  upon  Federal 
funding  for  their  daily  operations. 
Passage  of  the  Indian  Self -Determina- 
tion Act  allows  tribes  to  apply  for 
social  service  grants  and  contracts  and 
directly  operate  programs  for  their 
members  rather  than  have  the  Federal 
bureaucracy  do  it  for  them.  I  fear  the 
Byrd  amendment  could  disrupt  this 
successful  program  by  prohibiting 
tribal  contractors  from  using  appropri- 
ated funds  to  pay  employees  to  influ- 
ence agency  officials  in  order  to 
extend,  renew,  amend,  or  modify  social 
service  grants  or  contracts.  Many  of 
these  modifications,  extensions,  and 
renewals  are  routine  and  necessary  to 
the  successful  operation  of  social  serv- 
ices by  Indian  tribes. 

Mr.  Speaker.  I  would  hope  that,  in 
fashioning  a  solution  to  abuse  in  other 
sectors  of  the  Government,  we  not  un- 
intentionally overtiim  our  longstand- 
ing policy  of  self-determination  for 
native  Americans.  Do  I  have  the  gen- 
tleman's agreement  that  he  will  take 
into  account  the  unique  situation  of 
native  Americans,  and  seek  to  protect 
their  activities  in  conference,  includ- 
ing the  use  of  statutory  language  if 
necessarsr? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  \mderstand  his 
concern  about  the  possible  detrimen- 
tal impact  the  Byrd  amendment  could 


have  on  the  current  operation  of 
Indian  social  service  grants  and  con- 
tracts. I  will  seek  to  protect  these  ac- 
tivities In  conferraice,  to  include  the 
use  of  statutory  langauge  if  need  be. 

BIr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  response. 
All  I  am  trying  to  do  is  Insure  the 
amendment  does  not  have  a  detrimen- 
tal Impact  upon  tribes  which  operate 
social  service  programs  for  their  mnn- 
bers  under  the  Indian  Self -Determina- 
tion Act. 

Mr.  REGULA.  Mr.  Speaker,  may  I 
inquire,  how  much  time  do  I  have  re- 
maining?'        

The  SPEAKE31  pro  tempore  (Mr. 
MOAKLET).  The  gentleman  from  Ohio 
[Mr.  Regula]  has  8  minutes  remain- 
ing, and  the  gentleman  from  Dlinois 
[Mr.  Yates]  has  5  minutes  remaining. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Abmey]. 

Mr.  ARXOnr.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  let  me  say  that  I  sup- 
port the  Regula  motion  to  instruct.  It 
is  a  good  motion  and  a  necessary 
motion,  and  it  ought  to  be  supported. 
But  in  point  of  fact,  the  world  will 
little  note  nor  long  remember  the 
Regula  motion  if  it  were  not  for  the 
fact  that  today  it  has  drawn  heat  by 
the  efforts  of  the  gentleman  from 
California  [Mr.  Rohrabacher]  to 
amend  it  on  this  issue. 

This  issue  is  of  major  concern  to  this 
Nation  and  the  people  of  this  Nation. 
We  have  seen  the  passions  aroused  by 
this  issue.  The  dollar  magnitudes  are 
little;  the  principles  are  large. 

What  of  this  motion  that  would  be 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher]?  What  we 
are  tnring  to  do  is  to  make  an  agency 
of  the  Federal  Government  under- 
stand that  they  exist  by  virtue  of  the 
grace  of  this  Congress,  that  they  re- 
ceive their  appropriations  by  virtue  of 
the  grace  of  this  Congress  and  that 
they  must  comply  with  the  will  of  this 
Congress.  They  are  not  a  free-agent 
agency.  They  cannot  operate  by  their 
will  alone. 

It  is  not  a  matter  of  what  artists  will 
or  will  not  produce.  It  is  a  matter  of 
what  an  agency  will  do  by  way  of 
spending  under  the  supervision  of  this 
Congress  the  taxpayers'  dollars,  and  it 
is  only  a  matter  of  who  is  going  to 
govern  reqwnsibility.  with  a  sense  of 
decency,  with  a  sense  of  sensitivity, 
and  with  respect  to  the  people  who 
provide  this  money,  and  who  is  going 
to  be  responsible  for  the  expenditure 
of  the  money. 

Yes.  Mr.  Helms  has  a  perfect  right 
to  offer  such  language  that  defines 
the  limits  within  which  such  expendi- 
tures will  be  made.  We  do  it  all  the 
time.  Yes.  we  have  it  within  our  pre- 
rogative to  endorse  such  an  effort, 
and,  yes,  this  agency,  like  all  other 
ajp»f)rfftig,  can  only  exist  if  it  recognizes 


that  we  have  created  its  rigjit  to  exist. 
It  is  a  fiduciary  reqwnsibillty,  it  must 
comply,  and  It  does  not  receive  a  blank 
che^  from  the  American  people. 

BCr.  Bpeakier,  let  me  again  remind 
the  Members  that  this  is  not  an  issue 
of  censorship.  The  agency  exists.  We 
do  have  today  in  existence  an  agoicy 
of  the  Federal  Govonment  that  de- 
fines which  art  is  worthy  to  support 
and  which  is  not.  We  are  only  saying 
that  that  agency  must  conduct  the  af- 
fairs of  the  American  people  with  a 
sensitivity  for  the  feelings  of  the 
American  people. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Col- 
orado [Mr.  Browh]. 

JAr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me.  and  I  rise  in 
support  of  the  Regula  amendment. 

Mr.  Speaker,  let  me  also  say  this: 
S<xne  very  fine  and  honorable  gentle- 
men have  risen  in  this  Chamber  to  ex- 
press a  concern  about  the  potential  of 
censorship.  I  believe  I  share  that  con- 
cern about  censorship  in  this  body,  but 
let  me  make  this  point:  Denying  some- 
one the  opportunity  to  offer  an 
amendment  is  censorship.  We  do  not 
advance  the  cause  of  freedom,  we  do 
not  advance  the  cause  of  opposing  cen- 
sorship by  refusing  to  allow  an  idea  to 
be  voted  upon. 

Mr.  YATES.  Bfr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts  [Mr.  Axmrs]. 

BCr.  ATKINS.  Mr.  Speaker.  I  rise  in 
support  of  the  Regula  motion. 

Bftr.  Speaker,  we  have  two  different 
approaches  here  to  a  very  serious 
problem,  a  problem  of  two  grants  that 
were  made  that  should  not  have  been 
made  and  that  shocked  and  offended, 
I  believe,  all  of  us. 

One  i^proach  is  the  Regula  i4>- 
proach,  which  would  allow  the  confer- 
ees the  freedom  and  the  opportunity 
to  use  the  peer  review  system  that  has 
been  used  remarkably  well  for  86.000 
grants  over  a  period  of  25  years  and 
that  refines  and  adjusts  that  to  assure 
that  Federal  moneys  will  not  be  used 
to  finance  something  which  shocks 
and  offends  the  general  value  system. 

The  Rohrabacher  ai^roach,  howev- 
er, as  evidenced  by  the  Helms  amend- 
ment, would  replace  that  peer  review 
sjrstem  by  a  censorshU)  ooounittee  that 
would  get  away  from  the  Potter  Stew- 
art concept,  which  is  that  it  is  impossi- 
ble statutorily  to  define  what  is  ob- 
scene or  what  is  blasphemy.  As  Potter 
Stewart  said,  "I  cannot  define  pomog- 
rwhy.  but  I  know  it  when  I  see  it." 

The  peer  review  system  uses  that 
concept  and  says  we  shoiild  have  the 
President  i^nMint  people  who  can 
make  those  Judgments  and  do  it  in  the 
context  of  preserving  and  protecting 
freedom  of  artistic  expression. 

What  we  are  really  talking  about 
here    is    hypocrisy,    because    while 
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people  objected,  as  I  did.  to  the  Map- 
plethorpe  and  Serrano  exhibits,  propo- 
nents of  the  amendment  and  propo- 
nents of  eliminating  the  funding  of 
the  arts  because  of  those  exhibits 
went  themselves  and  used  taxpayers 
resources  to  reproduce  the  Mapple- 
thorpe  exhibits  and  to  mail  them  to 
congressional  offices. 

I  will  have  to  say  that  in  my  office  I 
had  a  summer  student  intern,  a  yoimg 
woman,  who  was  especially  shocked  to 
open  my  congressional  mail  and  find 
this  under  the  congressional  frank. 
What  we  are  talking  about  is  a  situa- 
tion where  the  National  Endowment 
for  the  Arts  has  advanced  pornogra- 
phy and  called  it  art  and  people 
strongly  objected  to  that,  as  I  do,  but 
then  Members  of  Congress  used  that 
spare  resource,  those  taxpayer  re- 
sources, to  produce  and  disseminate 
pornography.  They  called  it  pornogra- 
phy, and  then  they  called  that  right- 
eousness. That  is  hypocrisy. 

Mr.  REOULA.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Cal- 
ifornia [Mr.  Rohhabachxr]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  have  heard  the  words  "duplicitous" 
and  "hypocrisy."  We  have  been  called 
Nazis  and  censors.  The  fact  is  that  no 
one  is  calling  for  a  censorship  commit- 
tee. We  are  talking  about  setting 
standards  that  will  prohibit  the  use  of 
taxiMtyers'  money  for  sponsoring  ob- 
scene and  indecent  art. 

All  of  us  can  talk  all  we  want  about 
being  opposed  to  the  usiiu:  of  taxpay- 
ers' money  for  the  supporting  of  ob- 
scenity and  indecency,  but  imless  we 
are  willing  to  do  something  about  it, 
those  words  do  not  mean  anything  to 
the  American  people. 

Mr.  Speaker,  the  American  people 
are  watching.  They  are  asking  for  a 
"no"  vote  on  the  previous  question, 
and  they  are  addng  for  standards  to 
do  this. 

Mr.  REOULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [B^.  ORXDf].  a  member  of  the 
full  committee. 

D  1610 

Mr.  GREEIN.  Mr.  Speaker,  I  rise  to 
ask  my  colleagues  to  vote  for  the  pre- 
vious question.  I  do  so  for  two  reasons. 

First.  Mr.  Speaker,  it  seems  to  me 
that  we  are  entitled  to  a  vote,  up  or 
down,  on  the  position  that  this  House 
wants  to  take  on  the  Byrd  amendment 
on  academic  lobbying,  and  we  are  enti- 
tled to  that  vote  imencumbered  by  an- 
other extremely  controversial  position: 
namely,  support  for  the  Helms  amend- 
ment. The  only  way  under  our  rules 
that  we  can  put  the  House  on  record 
with  respect  to  the  Byrd  amendment 
is  to  vote  yes  on  the  previous  question, 
and  then  vote  yes  on  the  Regula 
motion  unamended,  and  everyone 
ought  to  understand  that. 

I  say  to  my  colleagues,  "If  you  want 
to  stand  up  to  fight  aoulemic  lobby- 


ing, the  only  way  to  do  that  is  to  vote 
yes  on  the  previous  question  and  then 
yes  on  the  Regula  amendment.  If  you 
vote  no  on  the  previous  question,  we 
never  get  a  vote.  Just  on  the  Bjrrd 
amendment,  and  we  ought  to  under- 
stand that.  Mr.  Speaker,  that  is  abso- 
lutely critical. 

The  second  point  I  want  to  make  is 
that  the  Helms  amendment  is  so  broad 
that  it  is  hard  for  me  to  see  how 
anyone  can  support  it.  How  could  my 
colleagues  support  an  amendment 
which  would  prevent  the  depiction  of 
Bible  stories,  as  has  previously  been 
pointed  out,  an  amendment  which 
would  prevent  the  depiction  of  ana- 
tomically correct  Cupids,  an  amend- 
ment which  would  give  an  Ayatollah 
Khomeini  or  the  like  the  right  to  veto 
the  grants  of  the  National  Endowment 
of  the  Arts?  It  is  absurd,  and  that  is 
the  difficulty  one  gets  into  in  trying  to 
get  into  the  censorship  business. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  yes  on  the  previous 
question,  and  let  us  give  us  an  up-or- 
down  vote  imencumbered  by  a  foolish 
Helms  amendment.  Give  us  an  up-or- 
down  vote  on  the  issue  of  the  Byrd 
amendment  and  this  whole  question  of 
academic  lobbying  that  we  have  been 
plagued  with  these  many  years. 

Mr.  TATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  by  the  gen- 
tleman from  Ohio  [Mr.  Regula],  and  I 
urge  my  colleagues  to  vote  yes  on  the 
previous  question. 

Mr.  Speaker,  the  half-baked  lan- 
guage of  the  Senate  amendment  is, 
make  no  mistake  about  it.  iron-clad, 
copper-riveted  censorship.  There  may 
be  some  short-term  political  coinage  in 
voting  against  some  bizarre  photo- 
graphs of  the  moment,  but  the  long 
history  of  this  House  rejects  this  kind 
of  censorship. 

My  colleagues,  do  not  be  timid.  Vote 
against  censorship.  Vote  yes  on  the 
previous  question. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Wnss], 

Bfr.  WEISS.  Bfr.  Speaker,  when  the 
National  Endowment  for  the  Arts  and 
Humanities  was  created,  there  was  a 
clear  demand  dictated  by  the  Congress 
of  the  United  States  that  political  con- 
siderations and  politics  ought  to  be 
kept  out  of  the  decisionmaking  proc- 
ess. We  ought  to  adhere  to  that  philos- 
ophy. 

BCr.  Speaker,  the  argument  that  this 
is  not  censorship  fails,  if  my  colleagues 
read,  as  the  distinguished  chairman, 
the  gentleman  from  Illinois  [Mr. 
Yates]  said,  what  in  fact  this  language 
says.  The  Helms  amendment  says  It 
pertains  to  material  which  denigrates 
objects  or  beliefs  or  which  denigrates, 
debases,  or  reviles  persons  or  people.  I 
looked  up  the  definition  in  the  diction- 


ary In  the  back  of  the  Hall:  to  cast  as- 
persions on  the  character  or  reputa- 
tion or  to  lower  esteem  by  a  verbal 
attack.  Do  we  want  to  get  into  that 
business  at  this  stage  of  the  game? 

My  colleagues,  vote  yes  on  the  previ- 
ous question.  Let  us  not  have  a  repeat 
of  Helms  in  the  House  of  Representa- 
tives. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLET).  The  gentleman  from  Ohio 
[Mr.  Regula]  has  3  minutes  remain- 
ing, and  the  gentleman  from  Illinois 
[Mr.  Yates]  has  IV^  minutes  remain- 
ing. The  gentleman  from  Ohio  has  the 
right  to  close  debate. 

Mr,  YATES.  Mr.  Speaker.  I  will 
permit  the  gentleman  from  Ohio  [Mr. 
Regula]  to  close  debate. 

lii.  REOULA.  Mr.  Speaker.  I  think 
it  is  important  that  we  get  this  all  in 
perspective  as  we  approach  the  vote 
on  this  issue.  We  have  heard  a  lot  of 
debate.  I  have  tried  to  be  fair.  I  have 
given  half  of  my  time  to  those  on  my 
side  who  have  a  different  point  of 
view. 

However,  Mr.  Speaker,  what  my 
motion  to  instruct  does  is  two  things. 
First,  it  instructs  the  conferees  to  sup- 
port the  Byrd  amendment.  This  is  to 
provide  full  disclosure  on  the  use  of 
Federal  funds  for  lobbying  this  body, 
and  it  applies  to  all  Federal  spending. 
I  think  this  is  necessary. 

Mr.  Speaker,  in  1980  I  put  in  a  simi- 
lar amendment  for  consultants.  We 
have  seen  what  happened  on  the  HUD 
cases.  We  have  been  embarrassed  by  it 
as  a  nation.  We  do  not  want  it  to 
happen  again,  and  the  Byrd  amend- 
ment is  critical  in  my  Judgment  as  far 
as  establishing  a  national  policy. 

My  colleagues,  a  vote  for  the  previ- 
ous question  is  a  vote  for  the  Byrd 
amendment.  It  is  a  vote  for  simshine 
in  terms  of  lobbyists.  It  is  a  vote  for 
fuU  disclosure. 

Mr.  Speaker.  I  recognize  the  con- 
cerns that  have  been  expressed  here 
on  the  arts.  I  have  the  same  concerns. 
But  we  must  be  careful  how  we  ad- 
dress those,  concerns.  I  would  point  out 
that  even  the  conservative  Heritage 
Foundation  in  their  publication  "Man- 
date for  Leadership  Policy  Manage- 
ment" for  a  conservative  administra- 
tion recognized  the  uniqueness  of  the 
arts.  Quoting  from  that  document: 

A  rigorotu  attempt  must  be  made  to  allow 
art.  whatever  its  sources  of  funding,  to  exist 
in  a  free  market  place  of  aesthetic  ideas  be- 
cause art  does  not  move  in  obedience  to 
social  dictates,  because  it  cannot  be  planned 
in  advance,  and  because  It  grows  according 
to  its  own  (mostly  unartlculated)  rules,  it 
must  be  granted  an  existence  Independent 
from  the  proclaimed  social  goals  of  the 
state. 

I  have  been  a  halrshlrt  on  the  Ap- 
propriations Committee  on  the  NEA. 
but  the  Helms  amendment  goes  far 
beyond  the  NEA.  It  goes  to  the 
Bureau  of  Indian  Affairs.  It  goes  to 
the  Kennedy  Center,  to  the  Smlthso- 
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nlan.  to  the  Park  Service,  to  the 
Forest  Service,  to  the  Trust  Territo- 
ries. Some  Oovemor  out  in  Samoa 
would  have  to  decide  whether  he  was 
violating  the  Helms  amendment,  and 
it  reaches  out  to  colleges  and  universi- 
ties. Probably  a  couple  himdred  of 
them  at  least  get  money  cfHulng 
through  this  bill.  They  would  have  to 
examine  their  libraries.  They  would 
have  to  examine  their  publications. 
They  would  have  to  police  their  pro- 
fessors to  be  sure  that  they  in  no  way 
violated  the  so-called  Helms  amend- 
ment. 

My  colleagues  have  talked  about 
standards  on  the  Helms  amendment. 
There  are  no  clearly  defined  stand- 
ards. It  does  not  say  how  standards 
would  be  enforced.  What  are  these 
standards,  and  how  are  they  enforced? 
Are  we  going  to  name  a  czar  for  the 
United  States  that  is  going  to  decide 
whether  an  Indian  chief  speaking  to 
his  tribe  is  violating  the  Helms  amend- 
ment? 

My  coUeagues  I  can  see  all  kinds  of 
enormous  problems.  Proponents  of  the 
Helms  amendment  have  tended  to 
focus  on  the  National  Endowment  for 
the  Arts  and  Ignore  the  fact  that  this 
amendment  reaches  far  beyond  that, 
and  I  think  it  would  create  enormous 
problems  for  a  lot  of  people  and  my 
colleagues'  constituents.  Almost  all  of 
us  would  have  a  university  or  a  college 
that  could  be  subjected  to  the  Helms 
amendment.  Former  President  Ronald 
Reagan  may  have  said  it  best  in  1985 
when  he  said: 

ArtisU  have  to  be  brave;  they  live  in  the 
realm  of  idea  and  expression,  and  their 
ideas  will  often  be  provocative  and  unusuaL 
Artists  stietch  the  limits  of  understanding. 
They  express  ideas  Uiat  are  sometimes  un- 
pc^ular.  In  an  atmosphere  of  liberty,  artists 
and  patrons  are  free  to  ttiink  the  unttiink- 
able  and  create  the  audacious;  they  are  free 
to  make  both  horrendous  mistakes  and  glo- 
rious celebrations.  Where  there's  liberty,  art 
succeeds.  In  societies  tliat  are  not  free,  art 
dies. 

I  say  to  my  colleagues.  If  you  lis- 
tened carefully  to  my  motion  to  in- 
struct. I  said  that  we  would  instruct 
the  conferees  to  take  into  account  the 
concerns  expressed  by  those  who  are 
for  the  Helms  amendment,  the  con- 
cerns in  Amendment  153. 1  urge  you  to 
vote  for  the  previous  question.  I  urge 
you  to  vote  for  the  previous  question 
and  by  so  doing  to  instruct  the  confer- 
ees to  take  into  account  the  concerns 
expressed  in  the  Helms  amendment  as 
well  as  to  stop  the  lobbying  without 
accountability. 

Mr.  TALLON.  Mr.  Speaker,  at  issue  before 
us  is  ttw  question  of  whether  or  not  Congress 
should  be  funding,  through  the  National  En- 
dcwvment  for  the  Aits,  controversial  worta  of 
art  that  some  find  repulsive. 

Certainly,  it  is  iniposaUto  to  justify  to  taxpay- 
ers why  Congress  is  fundbig  many  of  these 
controversial  works  when  themoney  coiAl  be 
spent  on  ottier  worthwhie  prqiacla. 
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When  the  House  considered  H.R.  2788  I 
supported  an  amertdment  introduced  by  Con- 
gressman Stenholm  to  restore  aR  but 
$45,000  of  the  NEA  budget— an  amount 
equivaient  to  the  fundmg  for  the  two  oorHro- 
versial  praiects.  I  finnly  beiewe  that  the  (aov- 
emment  should  not  polronin  art  that  the  ma- 
)ortty  of  Americans  find  orthottcoiy  offensive.  I 
supported  the  Stenholm  amendment  because 
I  believed  it  to  be  adaquslely  punitive.  It  dstet- 
ed  fundkig  for  the  Mapptethorpe  and  Serrano 
proiecta.  To  go  beyond  this  is  to  threaten  the 
many  worthwhile  proiects  sponsored  by  the 
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The  question  was  takm;  and  the 
Speaker  pro  toopore  announced  that 
the  yeas  appeared  to  have  it. 

BCr.  ROHRABACHER.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Monbers. 

The  vote  was  taken  by  electronic 


NEA  To  go  beyond  this  is  to  step  into  the    ^f^i/^^J^*™  ''ffT^^  ***•  °*^ 
bounds  of  oenaorehip. 
Why  use  a  sledgehammer  to  kill  a  gnat? 


Fortunately  for  us,  dtocussion  of  censorship 
and  what  is  and  is  not  art  have  been  mostly 
avoided,  because  these  are  issues  that  have 
never  been  dearly  defined. 

When  Michelangeto  created  his  statue  of 
David,  it  was  thought  to  be  acandakxja.  Van 
(aogh  dnd  akxte  and  destitute  because 
people  dtemissed  his  art  Now  what  do  we 
think  of  these  works? 

People  travel  from  around  the  worM  just  to 
admire  the  statute  of  David,  and  Van  (aogh's 
work  sens  for  record  minions. 

Obscenity  and  indecency  are  topics  that  the 
Supreme  Court  has  been  grappling  to  define 
over  the  years— and  only  because  they  have 
been  forced  to  decide  in  several  cases. 

We  must  be  dear  on  this:  We  cannot  let  po- 
KtKai  pressure  kilt  the  arts. 

The  National  Endowment  for  the  Arts  has 
provided  an  excellent  fonjm  for  the  arts  devel- 
opment They  partkapate  In  everything  from 
school  projects  to  private  shows  to  educatnn- 
al  televiskXL  They  have  become  indispensable 
totheartworW. 

And,  in  our  haste  to  deal  with  things  that 
we  wrong  in  this  workJ.  let  us  not  upset  the 
things  that  are  right 

Mr.  CHANDLER.  Mr.  Speaker.  I  support  the 
motion  instructing  conferees  to  accept  the 
Sertate-pessed  Helms  amendment  coiKieming 
grants  for  ttw  arts. 

While  I  am  an  advocate  of  Federal  art  fund- 
ing. I  support  this  motion  because  I  believe 
taxpayers  shouU  not  foot  the  biH  for  srt  that 
reasoniMe  peopto  wouU  find  offensive. 

My  constituents  have  toW  me  in  scores  of 
letters  md  personal  meetings  that  they  do  not 
want  their  tax  dollare  spent  on  artistk:  trash.  I 
understwid  their  outrage.  I  don't  want  my  tax 
doOars  spent  on  artistk:  trash,  either. 

Members  on  the  other  side  teH  us  the  Gov- 
ernment has  no  rigfit  infringing  on  srtistK  free- 
dom or  imposing  ceneorehip  on  works  it 
doesnt  Hw.  WouM  they  also  teH  us  that  the 
Government  has  no  right  to  ask  that  certain 
stwKlwdsbe  met  when  it  awards  a  grant  tor 
educalton.  pubic  works,  or  aodal  seoMoes?  Of 
course  M  has  the  right  Why  shouM  the  arts  be 


K  Mlists  wmt  to  produce  works  that  shock 
or  offend  averse  Amerteans.  tot  them  do  it  at 


153.  not  voUng  13.  as  follows: 
[RoU  No.  »01 
TEA8-M4 
Ackennan  FogUetta 


Alexander 

Andrews 

Annumlo 

AnUMnj 

A«ln 


Ford  (MI) 
Fotdmr) 
Frank 


MavroolM 


AuOoln 


Batce 

BeUwon 

Bereuter 


OaUo 

OcJdcnMa 

Oepbanlt 

OibbofM 

Oflman 

Oil 


Berfll 

Bm»ar 

Bo6liiert 

Botsi 

Boolor 


Oordoo 

OOM 

OradlMti 

Oiandy 

Oray 

Qrecn 

Qyartnl 


MeOe^ 

MoCurdy 

MfPadr 

MeOcnaoa 

MeOraUi 

McHiwh 

McWnwXMP) 

Meyen 

Mfunc 

»ailer<CA) 

Miller  (WA) 


Bowo 

Boucher 

Boxer 

Brooks 

Browder 

Brown  (CA) 

Bmoe 

Bryant 

Buechner 


Hall  (OH) 


Moody 

Mordla 

MaRtnB(CT) 

MoRlianrWA) 


HaxTis 


Hayes  (nj 

Henry 

Hertd 


Hade 
Hatcher 
Heal  (MA) 
Heal(HC) 


Byron 

Campiidl(CA) 

Chnplidl(CO) 

Cardin 

Carper 

Carr 

day 

Clement 

Cllncer 

C:olanan(MO) 

(Coleman  (TZ) 

Collins 

Conte 

Cooper 

CXatdlo 

Oougblln 

Coyne 

Crockett 

Darden 

delaOaiM 

DeVaslo 

Dettnms 

Dicks 

DtaweU 

Dafgan(HD> 

Downey 

Duftrfn 

Dwyer 

Dymally 

■arty 


(CA) 


Hopkins 

Horton 

Hoogbton 

Boyvr 

Hoghes 

Joluiaan(CD 

Johnson  (SD) 

Jobnaton 

Jones  (OA) 

Jonta 

KantonU 

Kaptnr 

Kastmmeler 

Kmnrily 
KUdee 


Howak 

Oakar 

Oberstar 

Obey 

OUn 

KHD 

Ozley 


Panetta 
Paxon 
Payne  (KJ) 
Payne  (VA) 


Kfribe 
Kostmayer 


Potter 
Fosnaid 

inwe 


TamtiHn 
I  (LA) 
KCA) 
>(FU 


Ray 
Ragnla 


Roe 


Levin  (MI) 
LeTlne(CA) 
Lewis  (CA) 
Lewis  (OA) 

liglltftMlC 


Rowland  (OA) 
Roytal 


BCr.  REOULA.  Mr.  Speaker,  I  move 
the  previous  question  on  the  moticm  to 
instruct.        

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 


Fatglian 


Flake 
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Srhiimer 
Sbaip 
Shaya 
SIkonki 


CONGRESSIONAL  RECORD— HOUSE 


September  IS,  1989 


BtatUxy 

OMifhterUfY) 

Smith  (FU 

anlUKIA) 

SBulUKNE) 

Soimn 

^trmtt 

SUnen 

SUlUnss 


Andenon 

Appieckte 

Arcber 

Aimey 

BaPenier 

Barnard 

Bartlett 

Barton 

Bennett 

Bentley 

Bllley 

Brown  <CX» 

Bunnlns 

Burton 

Callahan 

Chandler 

Chaimian 

Clarke 

Coble 

Coonbert 

Cos 

Ctalc 

Crane 

Dannemeyer 

Davis 

DeLay 

Derrick 

DeWine 

Dieklnaan 

Donnelly 

Doman(CA) 

Douclaa 

Dreler 

Duncan 

Dyson 

I  (OK) 


EngUah 

Fawell 

Fleldi 

Pllppo 

CHOetty 

Oaydoa 

(Mcaa 

OUhnor 

Ooodlinc 

Grant 

HaB(TX) 

Hancock 


Stark 
Stenholm 
Stoke* 
Studda 

s«m 

Synar 

Xillaa 

ThonaaCCA) 

TbomaaCQA) 

Torres 

ToRteelll 

Towns 

Ttaxler 

UdaU 

nnsoeld 

NAYS-153 

Hastert 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

HOer 

HoDoway 

Hubbard 

Huckabkr 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Jones  (NO 

Kasich 

Kolter 

Kyi 

lAComarsino 

Leath(TZ) 

Iiewi8(FL) 

Ltvinsston 

Uoyd 

Lukens,  Donald 

Marlenee 

Martin  (IL) 

Martin  (NT) 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

McNulty 

Michel 

Miner  (OH) 

Mootcomery 

Mooihead 

Murphy 

Myers 

OrtiB 

Packard 

Parker 

FaiTis 

ftshayan 

Patterson 

Petri 

PurseU 

Qunien 

Ravenel 

Ridge 

Rinaldo 


Vento 

Viadosky 

Volkmer 

Walgren 

Walsh 

Watklns 

Wazman 

Weiss 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 


Ritter 
Roberts 
Robinson 
Rohrabacher 
Ros-Lehtlnen 
Roth 
Roukema 
Rowland  (CTT) 
Schaefer 
Schiff 
Schuette 
Schube 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
'  Skelton 
SUushter  (VA) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tanner 
Tauke 

Tauain     

Thomas  (WY) 

Traflcant 

Upton 

Valentbie 

Vander  Jagt 

Vucanovich 

Walker 

Webo* 

Weldon 

Whittaker 

Wilson 

Wolf 

WyUe 

Yatron 

Young  (FL) 


NOT  VOTING-13 


Broomfleld  Oarcia 

Conyen  Gingrich 

Courter  Ireland 

Dixon  Molinart 

FUnlo  Nielaon 


Schroeder 
Smith  (VT) 
Young  (AK) 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RB(X>R]>XD  V9R 

Mr.  REGULA.  BAr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  410,  noes 
3,  not  voting  17.  as  follows: 
[RoU  No.  230] 


D  1637 

Mr.  ENGLISH  and  Mrs.  BENTLET 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  HERMAN,  LENT,  PAXON. 
and  MOLLOHAN  changed  their  vote 
from  "nay"  to  "yea." 

So  the  previous  question  was  or- 
dered.    

The  SPEAKER  pro  tempore  (Mr. 
MoAKixr).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Rbgula]. 


Ackerman 
Akaka 

Alexander 
Anderscm 
Andrews 
Annunsio 
Anthony 
Applcg^ 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
BarUett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
BeviU 
BUbray 
Bilirakis 
BUley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Rutin  Ing 
Burtcm 
Bustamante 
Byron 
OJlahan 
CampbeU  (CA) 
CampbeU  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Oombest 
Conte 
Cooper 
CosteUo 
Couglilln 
Cox 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Davis 

delaGam 
DePasio 
DeLay 


AYES— 410 

Delluins 

Derrick 

DeWlne 

Dickinson 

Dicks 

Donnelly 

Dorgan(ND) 

Doman(CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Bngel 

English 

Erdreich 


Evans 

FasoeU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

FogUetU 

Ford  (MI) 

Pord(TN) 

Frank 

Frenxel 

Frost 

Oallegly 

OaUo 

Gaydos 

Gejdenson 

Oekss 

Gephardt 

Gibbons 

Gillmor 

Gilman 

Glickman 

GiHizalez 

Ooodling 

Gordon 

Goes 

Gradlson 

Grandy 

Grant 

Gray 

Gieen 

Guarinl 

Gunderson 

Hall(OH) 

Hall(TZ) 

Hamilt^FTT 

Hammerachmidt 

Hancock 


Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Iidiofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonta 

Kanjorski 

Kaptur 

Kaskdi 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 


McMillan  (NO 
M (AfiUen  (MD) 
McNulty 
Meyers 

IMffiiwiy 

Michel 

Miller  (CA) 

MiUer(OH) 

MiUer  (WA> 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

NeaKMA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortis 

Owens  (NY) 

Owens  (DT) 

Oxley 

Pa<±ard 

Pallone 

Panetta 

Parker 

Parria 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


Kolbe 

Kolter 

Koetmayer 

Kyi 

UPalee 

Lagomarsino 

Lancaster 

Lantos 

T^tighlin 

Leach  (lA) 

Leath(TX) 

liehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

lightfoot 


Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

Quillen 

RahaU 

Rangel 


Dingen 


Herman 

Broomfleld 

Conyers 

Courter 

Dixon 

Early 


Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Salki 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikoraki 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 

NOBS-3 

ntweU 


Snowe 

Solars 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauatn 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

TorrioeUl 

Towns 

Traflcant 

Trmxler 

Ddall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

WatUns 

Waxman 

Weber 

Weldon 

Wheat 

Whittaker 

Whltten 

Williams 

Wils<m 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

YatrtMi 

Young  (FL) 
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Weiss 
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norio 
Garcia 
Gingrich 
Mollnari 


melson 


Rostenkowrid 
Schroeder 
Smith  (lA) 
Smith  (VT) 
Young  (AK) 


Lowery(CA> 
Lowey(NY> 
Luken,  Thomas 
Lukens,  Donald 
Machtley 


D  1655 
So  the  motion  to  instruct  was  agreed 


was   an- 


Markey 


Martin  (IL) 
Martin  (NY) 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Henry 
Herger 
Hertel 
HOer 


Matsul 
Mavroules 


Mcdoskey 

McOtdhmt 

MeCrery 

McCurdy 

McDade 

McDermott 


Hochbrue^ner 


McGrath 
McHugh 


to. 

The   result   of   the   vote 
nounced  as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Without  objection  the 
C!hair  appoints  the  following  confer- 
ees: Messrs.  Taxes.  Murtha.  Dicks. 
AuConr,  Bevill,  Atkhis,  Whitten. 
Rbcula,  McDadb,  Lowery  of  Califor- 
nia, and  CoNTE. 

There  was  no  objection. 

PAIUAMBrrA£T  I1I4UIST 

Mr.  YATES.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 


Mr.  YATES.  Mr.  Speaker,  is  It  in 
order  for  this  Member  to  thank  the 
Chair  for  the  excellent  way  in  which 
he  conducted  the  hearing? 

The  SPEAKER  pro  tempore.  If  he 
does  it  by  letter. 


render  an  impartial  and  unbiased  dedaion  In 
oonnection  with  any  Ccmimittee  proceeding 
relating  to  the  ccmduct  of  Congreagman 
Barney  ftank. 

I  certify  under  penalty  of  perlury  under 
the  lawa  of  the  United  States  of  America 
that  the  foregoing  is  teue  and  correct. 

lO.  Atkbis. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  to  instruct  conferees  on  the 
bill  (HJl.  2788)  making  appropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1990,  and  for 
other  piirposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mrs.  SO1R0E0ER.  Mr.  Speaker,  I  was 
absent  on  the  afternoon  of  September  13, 
1989.  Had  I  been  present,  I  would  have  voted 
as  follows: 

Roll  No.  228:  commodity  futures  regulation, 
H.R.  2869:  "yea." 

RoH  No.  229:  prevkMS  question  on  fiscal 
year  1990  Interior  appropriations:  "yea." 

Roll  No.  230:  instruction  of  conferees  on 
fiscal  year  1990  Interior  appropriations:  "yea." 


COMB4UNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  STANDARDS  OF  OFFI- 
CIAL CONDUCT 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Standards  of  Official 
Conduct: 

(^MMRTB  oil  STAHHABM 

or  Ofticul  ComnrcT, 
WoMhington,  DC.  September  12, 19M. 
Hon.  Tbohas  S.  Polkt, 
SptMker.  House  ttf  RepretenttUivet. 
WoMhiiigton,  DC 

Dbak  Ms.  SnuoKi  Pursuant  to  House 
Rule  Z.  clause  4(eK3XE),  Representative 
Chester  G.  Atkins,  a  monber  of  the  Com- 
mittee on  Standards  of  Official  Conduct, 
has  sulHnltted  an  affidavit  of  disqualifica- 
tion in  the  matter  of  Representative  Barney 
Frank. 

Enclosed  herewith  Is  a  copy  of  Represent- 
ative Atkins'  affidavit,  along  with  a  copy  of 
a  motion  adopted  by  the  Committee  at  its 
meeting  on  Septoonber  12. 1989. 

This  letter  is  to  notify  you  and  request 
that  you  4firignfi«^*  a  Member  of  the  House 
to  act  as  a  memlm'  of  the  Committee  .in  any 
Cmnmittee  proceeding  relating  to  the 
matter  of  R^^iresentative  Barney  Frank. 
Sincerely. 

jauAK  C.  Dixon. 

Chairman. 

Enclosures. 

House  or  RBnasBrzanvis, 

WaaMnaton,  DC. 
Chester  O.  AtUns.  being  duly  sworn,  de- 
poses and  says: 

Pursuant  to  House  Rule  Z.  clause 
4(eX3XE),  I  hereby  state  I  am  unable  to 


MonoH.  Sapiamui  12, 1989 
Pursuant  to  House  Rule  Z,  clause 
4(eX2XE).  the  Committee  on  Standards  of 
Official  Ctmduct  approves  and  accepts  the 
affidavit  of  disqualification  submitted  by 
Representative  Chester  O.  Atkins  in  any 
Committee  proceeding  relating  to  the  con- 
duct of  Representative  Barney  Frank. 


DESIGNATION  OF  MEMBER  TO 
SIT  WITH  AND  ACT  AS  A 
MEMBER  OF  THE  COMMTFTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT  IN  THE  MATTER  OF 
REPRESENTATIVE  BARNEY 

FRANK 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule  X,  clause  4(eK2KE),  the 
Chair  announces  that  the  Speaker  des- 
ignates the  gentleman  from  Ohio  [Mr. 
Stokes]  to  sit  with  and  act  as  a 
member  of  the  Committee  on  Stand- 
ards of  Official  Conduct  in  all  commit- 
tee proceedings  relating  to  the  com- 
mittee's investigation  in  the  matter  of 
Representative  Barney  Fbamk  of  Mas- 
sachusetts. 


n  1700 
ORDER  OF  BUSINESS 

Mr.  GEKAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  special 
order  that  is  designated  on  today  for 
the  gentleman  from  New  Hampshire 
[Mr.  Douglas]  be  scheduled  to  imme- 
diately follow  that  granted  to  the  gen- 
tlonan  from  Mississippi  [Mr.  Moht- 
gomxby].        

The  SPEAKER  pro  tempore  (Mr. 
Moakley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


SOLID  WASTE 
TRANSPORTA-nON  ACT 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
ronaiks.) 

Mr.  OUN.  Mr.  Speaker,  today  I  have 
introduced  the  Solid  Waste  Tnaspor- 
tation  Act  to  stop  the  unwanted  flow 
of  out-of-state  garbage  into  a  private- 
ly owned  landfill  in  inrgtaiia. 

The  Kim-Stan  Landfill  in  Selma. 
VA.  was  sold  last  year,  and  the  new 
owners  began  accepting  garbage  from 
other  States,  now  amounting  to  65 
tractor  traOer  loads  of  trash  each  dayl 
They're  building  a  mountain  of  gar- 
bage that  will  leach  out  foul  and  dan- 
gerous liquids  for  years. 

This  landfiU  is  bad  news  tor  the  resi- 
dents of  Selma.  They  dont  want  this 


operation  in  their  badcyard.  but 
they've  been  told  there's  nothing  they 
can  do. 

Well,  there  is  something  Congress 
can  do  about  the  Kim-Stan  landfill 
and  operations  like  it  around  the  coun- 
try. My  bUl  would  make  it  possible  for 
States  to  decide  whether  they  want  to 
accept  out-of-state  garbage,  and  would 
require  every  State  to  develop  a  plan 
for  dealing  with  their  own  trash. 

The  Kim-Stan  landfiU  is  operating 
today  against  the  wishes  of  local  gov- 
ernment and  everyone  who  lives  near 
it.  It  is  a  glaring  example  of  why  we 
need  a  new  law  to  regulate  the  inter- 
state tranqwrt  of  solid  waste. 

The  Soid  Waste  Trarwportatton  Act  wM 
amend  the  Soid  Waste  OiapossI  Act  to  plaoe 
certain  restrictions  on  the  intemato  dtaposal 
of  solid  waste.  The  bin  wM  iBquire  every  State 
to  adopt  a  soid  waste  manaoement  ptan.  The 
plan,  which  must  cover  a  2(Hfev  period, 
must,  first,  identify  the  amount  ai¥l  type  of 
waste  ttie  State  expects  to  gerterao^  second, 
certify  tfie  State's  capacity  to  handto  ite  own 
soid  waste;  and  ttwd,  identify  the  vohjme  of 
soid  waste  it  expecte  to  reduce  by  source  re- 
duction and  recyding. 

The  plan  can  only  Inciude  provisions  for  ex- 
porting waste  to  other  States  if  the  State  can 
justify  ttiat  it  doesn't  have  tiie  capadly  to  dis- 
pose of  it  wittiin  its  own  bordsra.  (This  wotM 
require  States  presently  exporling  toash  to  ad- 
dress the  issue  of  handfcig  ttieir  own  waste 
before  shipping  it  out  of  State.) 

The  tit  gives  the  Environmental  Protection 
Agerwy  12  months  to  promulgate  regulafions 
for  enforcing  the  bill  and  an  addWonal  12 
months  for  each  State  to  prepare  a  plan  and 
submit  it  to  the  EPA 

After  the  EPA  approves  a  State's  p(aa  two 
actions  are  prohUtod  in  that  State:  Rrst,  dto- 
posal  of  waste  outside  the  State  ottwr  than  in 
accordance  with  its  approved  plan;  and 
seoorvl,  treatment  or  dnposal  of  soid  waste 
in  that  State  ottwr  ttian  in  accordance  vMh  the 
approved  plart. 

The  bH  wM  require  each  State  to  astabish 
a  permit  program  for  aitea  that  compias  wNh 
ttie  StMe  plan  artd  would  prohtiil  tfie  dhposal 
of  waste  St  any  facWy  that  dMnt  have  a 


Thia  bfl  wV  give  any  State  that  has  an  ap- 
proved ptan  the  authority  to  place  hnHalior» 
on  ttie  smount  of  soid  waste  tfiat  ia  transport- 
ed into  Itte  Slate,  indudhg  a  prolribNion  on 
the  transportation  into  the  State  of  si  soid 
waste  originating  from  other  Stataa,  and  a 
proNbiion  on  certain  typea  of  waste,  such  as 


The  tit  wfl  also  estabish 
hooping  rsquirenierMs  so  Viat 
types  of  waste  can  be  idanMted. 
impoae  record  keeping 
vansponers  or  ms  sosa 
ihipmente  of  waste  to 
permit:  require  sfi^Mnante  of 
companied  by  a  manifast  ferm 
tfie  name  and  addreaa  of  tiw 
name  arKi  addrew  of  the 
waste  being  transported,  a 
type  of  soid  waste  being 
quantity  of  waste  being 


It  would  tnt, 
on  ttw 


that  have  a 
to  be  ao- 
Ihat  indudaa 


of  the 
of  the 


liainported,  and  tiw 
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name  and  address  of  the  facility  that's  to  re- 
ceive the  waste.  This  mar>ife8t  form  would  be 
kept  at  the  facility  where  the  solid  waste  is  re- 
ceived and  would  be  available  for  inspection. 
The  bill  also  irK^ludes  inspection  and  enforce- 
ment provisions.  If  a  State  fails  to  submit  a 
plan  for  approval  or  fails  to  have  its  plan  ap- 
proved by  the  EPA,  that  State  would  incur  a 
civil  penalty  not  to  exceed  $5,000  for  each 
day  after  the  deadline  that  it  is  not  in  compli- 
ance. 

HJt.- 
Be  it  enacted  by  the  Senate  and  Hovee  of 
Representatives   of  the    United   States    of 
America  in  Congress  assembled, 

SBCnON  1.  SBOBT  TITLE. 

This  Act  may  X>e  cited  as  the  "Solid  Waste 
Traosportatlon  Act". 

8K.  X.  DmRSTATE  TRANSPORTATION  AND  DIS- 
POSAL OF  SOLID  WASTE, 
(a)  IH  OnxBAL.— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  UJS.C.  6941  et  seq.) 
to  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

-SBC    4tll.    DtTBRSTATE    TRANSPORTATION    AND 
DI«>08AL  OP  SOUO  WASR. 

"(a)  State  Plah.— <1)  Each  State  shall  pre- 
pare a  plan  in  accordance  with  this  section 
for  the  management  in  the  State  of  all  solid 
waste  generated  in  the  State.  The  plan  shall 
cover  a  20-year  period  and  shall  provide 
that  the  State,  dirMtly  or  through  regional 
or  local  planning  units— 

"(A)  sbaU  identify  the  amount  of  solid 
waste  by  waste  type  that  is  reasonably  ex- 
pected to  lie  generated  in  the  State  or  ac- 
cepted from  another  State  for  disposal  in 
the  State  during  the  next  20  years; 

"(B)  shall  establish  a  process  to  assure  the 
avaflabOity  of  facilities  with  adequate  ca- 
pacity to  treat  (through  recycling  or  other 
treatment)  or  dispose  of  such  amount  of 
solid  waste  in  a  manner  that  is  protective  of 
human  health  and  the  environment;  and 

"(C)  shall  identify  the  volumes  of  waste 
planned  to  be  reduced  through  source  re- 
duction and  recycling. 

"(2)  The  plan  may  include  provisions  for 
diQwaal  outside  the  State  of  solid  waste 
generated  in  the  State  only  If  the  State  de- 
termines that  the  State  does  not  have,  and 
cannot  develop  within  a  reasonable  period 
of  time,  the  landfill  or  other  capacity  to 
handle  the  disposal  of  such  waste  in  the 
State.  If  such  out-of-State  waste  disposal  Is 
Included  in  the  plan,  the  plan  shall  provide 
for  the  establishment  of  such  enforcement 
mechanisms  as  may  be  necessary  to  prevent 
the  out-of-state  disposal  of  waste  in 
amounts  that  are  in  excess  of  the  amounts 
provided  for  in  the  plan. 

"(3)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  thto  section,  the 
Administrate  shall  promulgate  regulations 
to  carry  out  thto  section.  Such  regulations 
shall  include  such  criteria  for  approval  of 
plans  as  the  Administrator  considers  neces- 
sary. 

"(4)  Not  lata'  than  12  months  after  regu- 
lations are  promulgated  to  carry  out  thto 
section,  each  State  shall  prepare  a  plan  as 
required  under  paragraph  (1)  and  submit 
such  plan  to  the  Administrator  for  approvaL 

"(b)  ArraovAL  or  Plah.— Upon  receipt  of  a 
plan  tma.  a  State  under  sulisection  (a),  the 
Administrator  shall  evaluate  the  plan  and 
shall  apivove  or  disapprove  the  plan. 

"(c)  PROHmnow  ok  Actiors  Not  im  Ac- 
coRSAiiGR  Wrh  Puur.— Upon  approval  of  a 
plan  for  a  State,  the  foUowing  actions  are 
prohibited  in  that  SUte: 


"(1)  Disposal  of  waste  outside  of  the  State 
in  a  manner  other  than  in  accordance  with 
the  approved  plan. 

"(2)  Treatment  or  disposal  of  solid  waste 
In  the  State  in  a  manner  other  than  in  ac- 
cordance with  the  approved  plan. 

"(d)  State  Permits.— Upon  approval  of  a 
plan  for  a  State,  the  State  shall  estabUsh  a 
permit  program  under  which  the  State  shall 
issue  permits  to  facilities  in  the  State  that 
comply  with  aU  applicable  requirements  of 
the  approved  plan  (Including  protection  of 
human  health  and  the  environment)  and 
with  all  applicable  requirements  of  State 
law.  After  the  estabUshment  of  such  a 
permit  program  in  a  State,  the  transporta- 
tion of  solid  waste  for  treatment  (including 
recycling  and  incineration)  or  disposal,  or 
arranging  for  such  transi>ortation.  treat- 
ment, or  disposal,  at  any  facility  that  has 
not  t>een  Issued  a  permit  to  prohibited. 

"(e)  State  AnrHoaiTY  to  Restrict  Ac- 
ceptance or  Solid  Waste  Oriqihatiiiq  nv 
Other  States.— (1)  Subject  to  paragraph 
(2),  any  State  that  has  an  approved  plan 
under  thto  section  may  place  limitations  on 
the  amount  of  solid  waste  that  to  transport- 
ed into  the  State  for  purposes  of  disposal, 
Including— 

(A)  a  prohibition  on  the  transportation 
into  such  State  of  all  solid  waste  originating 
from  other  States;  and 

(B)  a  prohibition  on  certain  types  of 
waste,  such  as  medical  waste. 

(2)  The  authority  under  paragraph  (1) 
may  be  used  only  if  the  plan  of  the  State 
Justifies  the  imposition  of  such  a  limitation 
or  prohibition  on  the  basto  of  lack  of  capac- 
ity in  such  State  to  handle  the  disposal  of 
solid  waste  generated  in  such  State. 

(f)  RECORBKBEPniG       REQUIREMEinS.— (1) 

Any  person  who  transports  any  quantity  of 
solid  waste  in  excess  of  100  pounds  from  one 
State  to  another  State  for  purposes  of  dis- 
posal in  the  other  State  shall  register  with 
Iwth  the  Administrator  and  with  the  State 
in  which  the  solid  waste  will  l>e  disposed  of. 

(2)  Each  shipment  of  waste  described  in 
paragraph  (1)  may  be  tranqDorted  only  to  a 
facility  with  a  permit  under  a  State  pennit 
program  established  under  subsection  (d). 

(3)  Each  shipment  of  waste  described  in 
paragraph  (1)  shall  be  accompanied  by  a 
manifest  form.  At  a  ininiTniim,  the  manifest 
form  shall  include  the  following  informa- 
tion: 

(A)  The  name  and  address  of  the  trans- 
porter. 

(B)  The  name  and  address  of  the  genera- 
tor of  the  waste  l>eing  transported. 

(C)  A  description  of  the  type  of  solid 
waste  being  transported. 

(D)  The  quantity  of  waste  tieing  trans- 
ported, including  the  number  and  type  of 
containers. 

(E)  The  name  and  address  of  the  facility 
designated  to  receive  the  waste. 

(F)  Such  other  information  as  the  Admin- 
istrator or  the  State  may  require  by  regula- 
tion. 

(4)  The  manifest  form  shall  be  kept  at  the 
facility  at  which  the  solid  waste  to  received. 
Such  forms  shall  be  available  for  lnQ>ection 
pursuant  to  subsection  (g). 

(g)  AuTHORiTT  TO  Ihsfect.— (1)  For  pur- 
poses of  enforcing  the  provisions  of  thto  sec- 
tion, any  person  who  generates,  transports, 
treats,  disposes  of.  or  otherwise  handles 
solid  waste  shall,  upon  request  of  any  offi- 
cer, employee  or  representative  of  the  Envi- 
ronmental Protection  Agency  or  of  a  State— 

(A)  furnish  information  relating  to  such 
waste;  and 

(B)  pennit  such  officer,  employee,  or  rep- 
resentative to  have  access  to,  and  to  copy. 


all  records  of  such  person  relating  to  such 
waste. 

(2)  For  purposes  of  implementing  the  au- 
thority of  thto  subsection,  such  officers,  em- 
ployees, and  representatives  may  enter  at 
reasonable  times  any  establishment  or  other 
place  where  solid  waste  to  or  may  have  l>een 
treated,  dtoposed  of.  or  otherwise  handled 
and  to  insp>ect  and  obtain  samples  from  any 
person  of  any  such  waste  or  of  any  contain- 
er or  label  for  such  waste. 

(h)  Erporceiieht.— A  State  that  faito  to 
submit  a  plan  under  sulMection  (a),  or  faito 
to  have  such  plan  approved  by  the  Adminis- 
trator, shall  be  liable  to  the  United  States 
for  a  civQ  penalty  in  an  amount  not  to 
exceed  $5,000  for  each  such  violation.  Each 
day  such  a  violation  continues  shaU  consti- 
tute a  separate  violation. 

(1)  SosTiTLB  C  Hazardous  Waste.— Noth- 
ing in  thto  section  shall  apply  to  any  hazard- 
ous waste  subject  to  the  provtoions  of  sub- 
titie  C  of  thto  Act.". 

(b)  TEcmncAL  AMENDMEin.— Section  1001 
of  the  Solid  Waste  Dtoposal  Act  to  amended 
in  the  table  of  contents  by  inserting  after 
the  item  relating  to  section  2008  the  follow- 
ing new  item: 

"Sec.  4010.  Interstate  transportation  and 
disposal  of  soUd  waste.". 


FUNDING  THE  WAR  ON  DRUGS 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks,  and  Include  extraneous 
matter.)     

Mrs.  BOXER.  Mr.  Speaker.  Presi- 
dent Bush  has  launched  a  war  on 
drugs,  and  we  are  glad.  I  like  his 
speeches,  but  I  do  not  like  hypocrisy. 

If  the  President  thinks  that  more 
and  more  words  and  speeches  will  cure 
the  drug  babies  and  the  drug  addicts 
and  Jail  the  pushers  and  the  kingpins, 
he  is  in  for  a  rude  shock.  And  he 
should  know  better,  after  all.  he  has 
been  in  charge  of  the  drug  war  for  8 
years. 

In  AprU.  President  Bush  killed  our 
transfer  of  fimds  from  the  star  wars 
program  to  the  drug  war  program.  He 
said  we  did  not  need  this  priority  shift, 
even  though  Vice  President  Qitatlx 
has  admitted  that  the  original  star 
wars  program  was  really  political 
Jargon. 

We  need  more  than  political  Jargon 
for  this  drug  war  or  it  will  be  a  100- 
years  war  and  we  will  lose  it  at  that. 

Our  local  Gannett  paper  has  put  it 
well  in  an  editorial,  and  I  am  going  to 
include  that  editorial  in  the  Rbcoho.  It 
said:  "More  of  the  same  in  the  so- 
called  war  6n  drugs  isn't  good 
enough." 

It  goes  on  to  say  that  President 
Bush's  budget  director  "offered  a 
glimpse  at  some  of  the  cuts  that  could 
be  made  to  finance  the  Bush  plan:  $50 
million  from  subsidies  to  rid  public 
housing  of  drugs  and  $40  million  from 
grants  for  Juvenile  Justice  programs." 

Mr.  Speaker,  they  conclude  by 
sashing  this:  "If  Bush  thinks  it's  okay 
to  make  such  cuts  to  pay  for  his  plan. 


the  Nation  is  in  for  a  long  deepening 
dnig  crisis." 

Mr.  Speaker,  the  text  of  the  com- 
plete editorial  is  as  follows: 

[From  the  Marin  Independent  Journal. 
Sept.  8. 1989] 
More  Needed  To  Fight  Drugs 
More  of  the  same  in  the  so-called  war  on 
drugs  isn't  good  enough.  President  Oeorge 
Bush's  attempt  at  a  new  strategy  would 
direct  70  percent  of  its  effort  to  taw  enforce- 
ment. That  would  be  at  the  expense  of  drug 
education,  prevention  and  treatment  pro- 
grams that  already  get  short  shift. 

Bush  also  called  for  stif fer  sentences  for 
everyone  caught  by  beefed-up  drug  forces— 
interaational  drug  dealers  as  well  as  occa- 
sional users.  In  effect.  Bush  admitted  that 
programs  to  stop  drugs  at  the  border  have 
f aOed.  Instead,  he  wants  to  switch  the  focus 
to  the  street. 

The  president's  earnest  tone  alwut  the 
scourge  of  drugs  sounded  sincere,  but  hto  at- 
tempt to  talk  tough  only  underscored  the 
hoUowness  of  hto  effort  to  to  do  something 
effective  about  the  problem.  Without  signif- 
icant new  revenue  and  bold,  imaginative 
programs,  the  drug  problem  to  certain  to 
continue  to  grow.  Biish  at  least  can't  Xx 
charged  with  throwing  money  at  the  prob- 
lem; hto  plan  called  for  a  9  percent  boost  in 
spending  to  combat  dnigs  next  fiscal  years. 

Perhaps  Bush  meant  It  when  he  said  the 
drug  problem  to  "the  toughest  dcmiestic 
challenge"  faced  in  decades,  but  we  wonder 
what  he'd  say  about  the  crises  in  the  econo- 
my and  education  if  he  were  to  face  them. 

Bush,  the  man  who  coined  the  phrase 
"voodoo  economics,"  assured  the  nation  it 
can  pay  for  hto  plan  "without  raising  taxes 
or  adding  to  the  budget  deficit."  Hto  budget 
director,  Richard  Darman.  offered  a  glimpse 
at  some  of  the  cuts  that  could  be  made  to  fi- 
nance the  Bush  plan:  $60  million  from  sul>- 
sidies  to  rid  public  housing  of  drugs  and  $40 
million  from  grants  for  juvenile  Justice  pro- 
grams. 

If  Bush  thinks  it's  <*ay  to  make  such  cuts 
to  pay  for  hto  plan,  the  nation  to  in  for  a 
long  deepening  drug  cristo. 


SECTION  89  REPEAL 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman     from     Pennsylvania      [Mr. 
Gekas]  Is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  we  have 
had  rather  accurate  reports  floating 
around  the  Ctiamber  that  section  89 
is.  indeed,  about  to  be  repealed.  That 
is,  the  latest  news  reports  indicate 
that  the  chairman  of  the  Committee 
on  Ways  and  Means,  and  members  of 
the  Committee  on  Ways  and  Means 
themselves  are  eager  to  finally  end  the 
agony  we  have  been  under,  going  on 
section  89.  and  agree  to  the  repeal.  We 
cannot  tell  at  this  Juncture  whether 
the  chairman  of  the  Committee  on 
Ways  and  Means  will  have  that  done 
within  the  chamber  of  the  Ways  and 
Means  itself,  or  whether  later  it  will 
be  debated  on  the  floor.  We  who  are 
eager  for  the  repeal  of  section  89  will 
make  sure  that  one  way  or  another  we 
are  going  to  get  a  final  vote  on  that 
measure. 

I  urge  other  Members  to  accompany 
me  when  the  time  comes  to  the  Com- 


mittee on  Rules  so  that  if  the  Commit- 
tee on  Ways  and  Means  itself  has  not 
acted  to  fully  repeal  it  as  part  of  their 
reconciliation  package,  to  accompany 
me  to  urge  the  Committee  on  Rules  to 
allow  an  amendment  to  accompany 
the  reconciliation  bill  when  we  reach 
the  floor,  so  that  we  can  do  the  final 
work  of  repeal  of  section  89. 

This  development,  as  it  were,  has 
come  about  because  of  the  strong  mo- 
mentum of  our  small  businessmen  and 
large  business  corporate  people  who 
have  seen  right  from  the  start  the  en- 
tangling capacity  that  the  section  89 
has.  not  only  for  the  bookkeeping  pur- 
poses, not  only  for  the  tax  purposes, 
but  for  the  rank-and-file  members  of 
the  working  force  who  can  be  adverse- 
ly affected  by  the  passage  of  section 
89.  Why?  Not  only  because  of  the  com- 
plicated features  of  section  89.  but  be- 
cause many  employers  will  have  opted 
to  eliminate  health  plans  altogether 
for  rank-and-file  employees,  should 
section  89  go  into  effect. 

This  is  good  news  for  everyone— for 
the  working  fellow,  for  the  owner  of  a 
company,  for  the  accountants  who 
have  to  do  all  this  analysis  that  sec- 
tion 89  compels,  for  the  Members  of 
Congress  who  are  responding  to  the 
will  of  the  people  back  home  to  do 
something  about  this  odious  measure, 
and  now  the  news  reports  are  good. 
However,  we  are  not  going  to  rely  com- 
pletely on  the  news  reports.  I  want 
Members  to  help  me  proceed  before 
the  Committee  on  Rules. 

ytt.  Speaker.  I  yield  to  the  gentle- 
man from  Alabama  [Mr.  Callaham]. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  yielding. 

We  are  receiving  calls  from  our  dis- 
trict. As  Members  know.  President 
Bush  delayed  the  implementation  of 
section  89  only  until  October  1.  These 
policies  that  these  small  companies 
have  in  my  district  are  concerned. 
They  want  to  be  in  compliance. 

I  wonder  if  the  gentleman  thinks  we 
will  be  able  to  act  in  some  manner 
before  October  1,  or  what  should  their 
position  be  with  respect  to  being  in 
possible  violation  of  the  law? 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  question.  I  be- 
lieve very  strongly  that  either  way. 
our  people  will  not  have  to  comply 
with  section  89.  because  even  if  full 
repeal  does  not  occur,  we  have  already 
acted  through  the  Committee  on  Ap- 
propriations, both  here  in  the  House 
and  as  I  understand,  in  the  Committee 
on  Finance  over  in  the  Senate,  to  at 
least  allow  a  1-year  postponement  of 
the  effective  date  of  compliance. 

So  either  way  we  want  to  repeal,  and 
we  tiiink  we  can  do  it  before  October  1 
if  everything  works  out  well,  but  even 
if  it  should  not.  the  other  part,  that  1- 
year  moratorium,  as  it  were,  probably 
would  go  into  effect. 

Mr.  CALLAHAN.  If  the  gentleman 
will  further  yield,  under  these  drcum- 
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stances,  does  the  gentleman  think  we 
ought  to  possibly  contact  President 
Bush  and  ask  him  to  extend  the  Octo- 
ber 1  deadline,  say.  to  November,  so  we 
can  have  an  opportunity  to  act  be- 
cause these  businesses  are  in  a  bad  po- 
sition at  this  point? 

Mr.  GEKAS.  Tes.  While  the  gentle- 
man and  I  are  having  a  colloquy  about 
this,  we  will  begin  the  request,  saying 
the  Treasiu7  Department  should,  by 
regulation,  postpone  the  effective 
date,  if  It  Is  within  their  power  to  do 
so.  That  will  not  keep  Members  from 
moving  headstrong  into  repeal. 

Mr.  CALLAHAN.  If  the  gentleman 
will  further  yield.  I  think  we  should 
encourage  the  Treasury  or  whomever 
to  go  ahead  and  extend  this,  to  give 
these  people  an  opportunity.  We  are 
having  people  who  are  saying  they 
must  notify  their  insurance  conu>anles 
of  cancellations  of  policies,  and  we 
need  to  give  them  that  extension,  to 
afford  people  the  time  to  act  within 
the  next  30  or  45  days,  but  we  need  to 
have  an  annoimced  extension  of  the 
delaying  of  89,  and  we  need  that  an- 
nouncement relatively  soon. 

Mr.  GEKAS.  We  will  do  that  I  ask 
the  gentleman  to  Join  me  In  that 
effort. 


LEGISLATIVE  PROGRAM 

(Mr.  BCICHEL  asked  and  received 
permission  to  address  the  House  for  1 
minute.) 

Mr.  l^ICHEL.  Mr.  Speaker,  I  yield  to 
the  distinguished  majority  leader  to 
inquire  as  to  the  program  for  tomor- 
row. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding.  The  program  will 
begin  at  10  in  the  morning,  and  the 
effort  will  be  to  u>point  conferees  for 
the  defense  conference.  There  wIU 
likely  be  two  votes.  There  will  likely  be 
a  motion  to  instruct,  and  there  could 
well  be  a  rollcall  vote;  and  a  motion  to 
close  the  conference.  That  requires  a 
rollcall  vote.  Since  we  come  in  at  10.  it 
is  my  belief  we  can  finish  the  business 
around  noon. 

Mi.  MICHEL.  Bir.  Speaker.  I  appre- 
ciate the  inf ormatioiL 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  remarks  I 
am  about  to  make  be  considered  as 
part  of  the  special  order  which  was 
taken  by  the  distinguished  gentleman 
from  Texas  [Mr.  BbooksI,  yesterday, 
in  memory  of  Representative  Mickey 
Leland. 

The  SPEAKER  pro  tempore.  Is 
there  obJecti<m  to  the  request  of  the 
gentleman  from  New  Toi^? 

There  was  no  objection. 
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BONE  DISASTER  AT  WILLIAM 
STATION  MINE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbaso] 
Is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  this 
morning  at  approximately  9:30  a.m. 
c.d.t.  methane  gas  exploded  imder- 
ground  in  a  coal  mine  in  western  Ken- 
tucky, killing  10  miners  and  injuring 
at  least  2  according  to  reports  I  have 
received  from  the  Mine  Safety  and 
Health  Administration  here  in  Wash- 
ington and  the  Kentucky  State  Police. 

The  underground  mine  disaster  at 
Pyro  Mining  Co.'s  William  Station 
Mine  near  Wheatcroft  in  Webster 
County,  KT.  which  is  in  my  congres- 
sional district,  was  the  Nation's  worst 
coal  mine  disaster  since  27  miners 
were  killed  in  1984  in  a  mine  in  Utah. 

WhUe  reports  of  the  accident  contin- 
ue to  develop,  it  is  known  that  rescue 
teams  were  working  inside  the  mine. 

Early  reports  indicate  that  13  miners 
were  in  the  vicinity  when  the  explo- 
sion occurred.  Three  miners  are  said  to 
have  esciujed. 

.  The  mine,  which  emplojrs  about  350 
miners,  is  about  140  miles  southwest 
of  Louisville  and  35  miles  southwest  of 
EvansvlUe,  IN. 

The  mine  is  a  highly  mechanized 
longwall  operation. 

In  longwall  mining,  a  mining  ma- 
chine continuously  moves  a  cutter 
from  side  to  side  along  a  long  exposed 
coal  face. 

As  the  cutter  is  moved  forward,  with 
conveyors  which  remove  the  lossened 
ooid.  hydraulic  jacks  are  positioned  to 
support  the  newly  exposed  mine  roof. 
Behind  the  Jacks,  the  layers  of  rock 
that  form  the  roof  are  allowed  to  col- 
lapse. 

In  closing,  Mr.  Speaker,  I  extend  to 
the  families  and  friends  of  these  10 
brave  coal  miners  who  were  killed 
today  my  sincere  and  heartfelt  sympa- 
thy. 

I  urge  my  coUeagues  in  the  House  to 
be  reminded  of  the  dangers  our  Na- 
tion's coal  miners  encounter  each  day 
and  to  take  the  necessary  steps  with 
me  to  ensure  that  our  Federal  and 
State  governments  are  doing  every- 
thing we  can  to  prevent  such  a  terrible 
accident  such  as  this  from  reoocurring. 
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AMERICAN  COBCPANIES  WILL 
NOT  JOIN  JAPAN  IN  DEVELOP- 
ISQ  NEXT  SUPERSONIC  JET 

The  SPEAKER  pro  tempore  (Mr. 
Sarfauus).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Bdrs.  Behtlbt]  is  recog- 
nized for  60  minutes. 


Mrs.  BENTLEY.  Mr.  Speaker,  the 
matter  of  the  transfer  of  F-16  technol- 
ogy to  Japan  in  a  codevelopment 
agreement  is  of  major  interest  to  this 
coimtry.  Although  many  factors  are  at 
play  here,  the  major  issue,  at  this  elev- 
enth hour  should  be— what  data  is  al- 
ready in  the  possession  of  the  Japa- 
nese? 

A  recent  magazine  story  from  inside 
Japan  reports  that  in  1979  a  MITI  em- 
ployee working  in  the  United  States 
for  the  Japanese  Elxtemal  Trade  Orga- 
nization—a man  named  Motoo 
Shiina— transferred  the  plans  for  the 
F-16  plane  to  Moscow.  Craig  Spence, 
the  American  lobbjrist  who  worked 
with  Shiina,  recently  told  an  American 
reporter  that  Shiina  not  only  gave  the 
Russians  the  plans,  he  also  gave  them 
to  Mitsubishi. 

Seems  reasonable  to  me.  Certainly, 
if  a  MTU  employee  had  plans  for  a 
major  United  States  defense  aircraft 
which  he  would  sell  to  the  Russians, 
then  he  would  not  slight  his  own  com- 
panies. 

These  stories  would  explain  not  only 
the  stunning  breakthrough  of  the 
Russians  on  the  Mig-29  and  the  SU- 
27,  but  it  would  also  explain  Mitsubi- 
shi's independent  attitude  toward  our 
attempted  controls  over  the  export  of 
F-16  technology.  Japan  has  stated  all 
along  that  if  we  control  "too  much", 
they  will  "go  it  alone."  They  do  not 
"need"  our  "black  box." 

I  bring  this  to  the  floor  today,  Bfr. 
Speaker,  because  I  am  frankly  pm^ed 
that  these  stories  are  out— in  print 
both  in  Japan  and  in  America— and 
there  seems  to  be  no  official  investiga- 
tion into  what— to  me— are  very  grave 
charges. 

Mr.  Spence  claims  that  he  was  aware 
of  the  microfilming  of  the  F-16 
plans— plans  which  are  to  be  in  the 
basis  of  the  projected  Jointly  devel- 
oped new  plane— the  FSX.  Since  Mr. 
Shiina  reportedly  purchased  the  house 
in  which  Mr.  Spence  lived  and  enter- 
tained during  much  of  his  career  as  a 
high  profile  Washington  lobbyist, 
there  seems  little  reason  to  doubt  his 
story. 

And  I'm  sure,  good  investigators 
would  be  able  to  locate  the  microfilm- 
ing operation.  And  to  question  people 
who  had  control  of  those  plans  back  in 
1979  as  to  how  they  could  have  gotten 
away. 

I  have  a  himdred  questions  I  would 
like  to  ask— coming  up  on  this  possible 
codevelopment  deal— but.  none  of  my 
committees  have  oversight. 

It  is  a  rather  amazing  thing  that  all 
of  the  circumstantial  evidence  that 
has  surfaced  never  made  people  ques- 
tion what  was  hm>pening.  The  Russian 
breakthrough  in  manufacturing— in 
the  late  seventies— which  enabled 
them  to  handle  carbon  technology— 
for  a  lighter,  faster  aircraft  was  "ac- 
cepted" by  the  West  as  nothing  short 
of  miraculous. 


The  Russian  aircraft  engine  hasn't 
changed.  It's  the  same  old  Russian 
engine  it  alway  has  been,  ah,  but  the 
differences  are  in  the  wings  and  the 
tail  of  the  craft— just  like  the  F-16. 

And  then  there  is  the  more  recent 
behavior  of  Mitsubishi  toward  our 
wonderful  F-16.  Pretty  cavalier,  if  you 
ask  me.  They  seemed  really  not  to  be 
too  interested  in  whether  we  "gave"  it 
to  them  or  not.  And  then  when  we 
began  to  talk  about  "controlling" 
source  codes— the  black  box,  they  an- 
nounced they  didn't  need  it.  They 
would  "supply"  their  own. 

The  big  question  to  me— and  it 
should  be  to  a  lot  of  people— is  whose 
black  box  will  they  be  working  from  to 
develop  their  own. 

If  you  think  these  speculations  are 
harsh,  too  many  Japanese  leaders 
have  gone  down  in  recent  years  in  the 
clouds  of  scandal  involving  corporate 
payoffs  to  not  accept  "payoffs"  as 
being  part  of  the  Japanese  business 
ethic. 

Toshiba  sold  milling  machines  to  the 
Soviets.  Mitsubishi  and  several  other 
Japanese  firms  have  been  involved  in 
Libya  in  the  efforts  to  build  poison  gas 
plants.  Hitachi  was  willing  to  purchase 
stolen  IBM  technology  in  the  early 
1980's  and  so  it  has  been  in  the  history 
of  our  dealings  with  modem  Japan. 

This  story  fits  into  a  pattern  which 
increasingly  becomes  believable. 

I  have  been  against  the  sale  of  the 
F-16  to  Japan.  And,  if  it  is  going  to 
go— it  certainly  must  be  controlled  as 
closely  as  possible.  The  General  Ac- 
counting Office  reports  that  our  past 
performance  in  coproduction  efforts 
with  other  countries  are  grim.  In  every 
instance  we  have  given  away  much  too 
much,  alwasrs  more  than  the  original 
agreements  called  for.  Every  single 
time  we  have  been  guilty  of  sloppy 
oversight  and  carelessness. 

This  agreement  must  signal  a  turna- 
round in  the  coimtry's  attitude  toward 
the  value  of  its  wonderful  technol- 
ogies! And  the  signal  should  not  only 
be  going  to  Japan,  but  to  the  rest  of 
the  world. 

Therefore,  lb.  Speaker,  I  was  very 
heartened  by  the  announcement  yes- 
terday in  the  Seattle  Post-Intelllgenc- 
er  newspiuTer  which  said  Boeing  and 
other  American  companies  have  de- 
clined to  Join  the  Jiu>ane8e  and  Euro- 
peans in  the  consortium  to  develop  the 
next  generation  supersonic  airplane. 
The  Battelle  Institute,  organizer  of 
the  consortium,  said  that  the  Ameri- 
cans' refusal  may  thwart  development 
of  the  plane  to  succeed  the  Concorde. 
The  U.S.  manufacturers.  Boeing  and 
McDonnell  Douglas  and  Pratt  dc  Whit- 
ney and  General  Electric  came  to  the 
conclusion  that  there  did  not  seem  to 
be  a  driving  need  for  an  independent 
organizing  body  for  putting  together  a 
consortiimi,  and  this  was  said  by  Mike 
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Henderson,  Boeing's  manager  of  high- 
speed civil  transport. 

"We  decided  that  if  the  superaonlc  air- 
plane was  to  be  built,  the  American  manu- 
facturers could  build  it,  and  If  there  was  a 
good  reason  to  have  a  consortiimi.  we  could 
put  it  together  ourselves,"  he  said. 

While  some  have  Interpreted  the  move  as 
an  attonpt  by  domestic  manufacturers  to 
protect  their  proprietary  technology,  Hen- 
derson said  Boeing  was  motivated  more  by  a 
lack  of  firm  plans  for  the  next-generation 
Jet. 

But  at  least.  Mr.  Speaker,  they  are 
now  thinking  of  America  first,  and  I 
would  like  to  place  the  rest  of  this  ar- 
ticle into  the  Record  at  this  point. 

The  text  of  the  article  is  as  follows: 

[From  The  Seattle  (WA)  Post-Intelligencer, 

Sept.  12. 19891 

BoEDiG  Bows  Ottt  of  HSCT 

(By  Susan  Smith) 

Boeing  and  other  American  companies 
have  declined  to  Join  the  Japanese  and  Eu- 
ropeans in  a  consortium  to  develop  the 
next-generation  supersonic  airplane. 

The  Battelle  Institute,  organizer  ol  the 
consortiimi,  says  the  Americans  refusal  may 
thwart  development  of  a  plane  to  succeed 
the  Concorde. 

"The  VA  manufacturers— Boeing  and 
McDonnell  Douglas  and  Pratt  &  Whitney 
and  Oeneral  Electric— came  to  the  conclu- 
sion that  there  didn't  seem  to  be  a  driving 
need  for  an  independent  organizing  body  for 
putting  together  a  consortium,"  said  Mike 
Henderson,  Boeing's  manager  of  high  speed 
civil  transport  (HSCTT). 

"We  decided  that  if  the  supersonic  air- 
plane was  to  be  built,  the  American  manu- 
facturers could  build  it.  and  if  there  was  a 
good  reason  to  have  a  consortium,  we  could 
put  it  together  ourselves."  he  said. 

While  some  have  interpreted  the  move  as 
an  attempt  by  domestic  manufacturers  to 
protect  their  proprietary  technology.  Hen- 
denon  said  Boeing  was  motivated  more  by  a 
lack  of  firm  plans  for  the  next-generation 

Jet- 
"Battelle  did  a  very  nice  Job  organizing 

some  symposiums,  but  as  far  as  going  the 
next  step— BatteUe  being  the  organizer  of  a 
consortium- there  didn't  seem  to  be  a  neces- 
sity for  that,  especially  since  we  are  as 
unsure  about  the  airplane  as  we  are."  Hen- 
derson said. 

Plans  for  the  consortium  have  been  brew- 
ing for  the  past  three  years  at  Battelle's 
Center  for  High  Speed  Commercial  Flights 
in  Columbus.  Ohio. 

Director  Jamea  Loomls  said  he  liad  letters 
of  intent  from  five  European  and  four  Japa- 
nese cmnpanies  to  participate,  but  their  co- 
operation was  contingent  upon  an  American 
airframe  and  engine  manufacturer  joining 

in. 

"Oeneral  Electric  was  preiMred  to  do  so, 
and  they  helped  in  promoting  the  program 
in  the  U.S.  among  airframe  manufacturers, 
but  their  efforts  were  not  successful." 
Loomis  said.  "Without  them,  the  idea  of 
international  cooperation  is  kind  of  a  hollow 
point." 

Loomis  declined  to  name  any  of  the  com- 
panies involved,  but  two  European  concerns 
often  mMitloned  in  connection  with  the 
HSCT  are  British  Aerospace  and  Aerospa- 
tiale in  France.  The  Japanese  also  liave 
committed  billions  to  develop  such  a  plane. 

BatteUe.  which  calls  itself  the  world's 
laigeat  private  research  and  development 
ctMspany.  has  spent  about  $770,000  so  far  on 


the  project  and  wiU  now  "pull  bai^  out  of  a 
heavy  investment  mode."  Loomis  aald. 

He  learned  that  the  American  companies 
would  not  participate  about  three  weeks  ago 
and  is  awaiting  a  response  from  l^e  Japa- 
nese and  Europeans. 

The  tiigh-speed  transport,  wliicb  would 
travel  at  between  two  and  three  times  the 
'speed  of  sound,  could  cost  more  than  $17.5 
billion  to  develop  and  would  sell  for  $250 
million  to  $400  million  apiece.  The  comjMt- 
nies  were  lo<riElng  at  six  or  eight  years  to  get 
the  consortium  in  place. 

The  cost  and  effort  alone.  Loomis  said, 
would  make  it  difficult  for  one  company  to 
undertake  such  a  project. 

But  the  lack  of  cooperation  when  it  comes 
to  cross-border  landing  rights  and  certifica- 
tion might  lie  even  more  of  an  obstacle,  he 
said. 

"There  are  a  good  many  of  the  companies 
worldwide  that  feel  that  there  is  no  playing 
field  now,  no  game  rules,  and  that  means 
that  tills  airplane  will  lie  subject  to  black- 
mail." Loomis  said.  "It  will  be  difficult  for 
any  country,  or  two  countries,  to  tiave 
access  for  operating  in  countries  that  did 
not  have  a  piece  of  the  action." 

Loomis.  wtiQe  disappointed,  said  he  Imew 
from  the  start  that  the  American  companies 
would  be  the  most  difficult  to  convert. 

For  one  thing,  Boeing  and  McDonnell 
Douglas  are  doing  just  fine  as  it  is  with 
huge  backlogs  for  subsonic  Jetliners,  and 
may  not  tiave  the  incentive  to  develop  a  new 
product  before  they  need  to. 

For  another,  he  pointed  out  that  the 
American  airframe  manufactiirers.  while 
working  with  subcontractors  abroad,  have 
yet  to  undertake  true  croes<ultural  joint 
ventures. 

"If  you've  been  in  the  drivw's  seat  In  the 
past,  you  might  need  extra  persuasion  that 
the  time  is  right  for  doing  something  dlf fer- 
«itly."  he  said.  "There  is  a  lot  of  maneuver- 
ing and  positioning  right  now.  Maybe  they 
feel  that  if  they  go  it  alone  they  will  be  op- 
erating from  a  stronger  position  down- 
stream somewhere." 

Boeing's  Henderson  said,  however,  that 
the  company  tias  not  ruled  out  joint  ventur- 
ing with  a  foreign  concern. 

"What  we  saw  in  our  studies  was  ttiat 
there  is  nothing  about  a  supersonic  airplane 
that  we  wouldn't  do  in  ttie  same  way  as 
other  large  commercial  airplane  products," 
he  said,  "ttiat  doesn't  mean  that  it  would  or 
wouldn't  be  International.  .  .  .  We  are  not 
far  enough  along  In  defining  a  business  plan 
to  know  whether  or  not  it  would  be  a  good 
idea." 

Boeing  has  about  70  people  In  Seattle 
working  on  the  concept.  The  company  tias 
said  it  will  be  early  next  century  before  en- 
vironmental, economic  and  technological 
bridges  are  crossed  tiiat  would  make  the 
plane  a  reality. 

A  new  supersonic  jet  would  be  designed  to 
fly  faster  and  farther  and  carry  more  people 
tlian  the  IS  Concordes  expe^ed  to  be  re- 
tired by  around  2000.  But  new  technology 
will  be  required  to  cut  down  on  noise  and 
questions  will  have  to  be  answered  atwut  de- 
pletion of  the  Earth's  osone  layer.  Boeing 
lias  said. 

Mr.  Speaker.  I  hope  my  congression- 
al colleagues  who  also  are  heartened 
by  this  announcement  will  Join  in  com- 
mending these  companies,  and.  Mr. 
Speaker,  as  I  yield  back  the  balance  of 
my  time  I  want  to  Join  in  with  the  re- 
martES  of  my  coUeagues  regarding  the 
late   Mickey   Leland   and   also   with 


those  coming  up  by  the  gentleman 
from  Mississippi  [Mr.  MoinrooKBtTl. 
the  gentleman  from  Mtoriwrfra*!  [Mr. 
Pabkxr]  and  the  gentleman  from  New 
Hampshire  [Mr.  Douousl  regarding 
also  the  loss  of  the  late  Laucni  Smith. 
Mickey  Leland  and  LaBKDi  Smith  were 
killed,  oddly  enough,  in  airplane  acci- 
dents about  1  week  apart  They  are 
great  losses  to  this  body. 

Mr.  Speaker,  I  yield  bade  the  bal- 
ance of  my  time. 


TRIBUTE  TO  LARKIN  SMITH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mlsslsalppi  [Mr.  Mowr- 
gomert]  Is  recognized  for  60  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  have  taken  this  time  today  to  pay 
tribute  to  our  friend  and  colleague, 
Lahkih  Smith,  and  my  colleague,  the 
gentleman  from  New  Hampahire  [Mr. 
DouiHJisl  also  has  an  hour's  time  if 
that  would  be  necessary. 

Mr.  Speaker,  it  was  a  month  ago 
today  that  Labkih  Smith  lost  his  life 
in  an  aircraft  tragedy,  and  the  date 
was  August  13. 1  hi4>pened  to  be  with 
L&BKnf  Smith  that  night  at  a  baselMJl 
ceremony  for  the  Dixie  Youth  Base- 
ball in  Hattiesburg.  MS.  We  talked 
about  the  sadness  of  Mickey  Leland, 
that  he  had  lieen  lost  several  days 
before,  and  I  happened  to  mention  to 
Labkhi  that  I  wanted  him  to  be  care- 
ful and  that  we.  all  Members,  should 
be  more  careful  when  we  traveled,  and 
when  we  traveled  that  we  should  not 
drive  too  fast  on  the  two-lane  high- 
ways, and  we  should  be  careful  in 
flying  by  not  taking  unnecessary 
chances.  I  told  him  that  the  people  at 
the  other  end  understood  if  we  did  not 
get  there  on  time  or  if  we  did  not 
make  it  at  alL  He  laughed.  He  nodded. 
However.  Mr.  Speaker,  he  made  no 
comments. 

Last  week  a  memorial  service  was 
held  for  Lahkiii  here  on  Capitol  Hill, 
and  the  church  was  filled  with  Mem- 
bers, staff,  and  friends,  who  were 
there  to  pay  respects  to  one  of  the 
truly  bright  rising  stars  in  this  House 
of  Representatives. 

D  1730 

I  was  honored  that  his  wife.  Sheila, 
gave  me  the  opportunity  to  speak  at 
the  memorial  service.  I  feel  a  great 
personal  loss  because  TiAWKTit  was  my 
friend.  We  feel  a  great  loss  in  the  Mis- 
sissippi delegation  as  welL 

liABKni  was  an  easy  person  to  like. 
He  had  such  a  wonderful  laugh  that 
could  win  you  over  to  his  side  of  the 
argument. 

LABKHf  was  a  Member  of  Congress 
for  only  7  months,  but  he  was  making 
a  difference.  He  brought  a  unique  ex- 
perience to  this  House. 

He  was  former  poUconan.  He  was  a 
sheriff.  He  knew  firsthand  about  the 
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drug  problem  and  he  had  some  defi- 
nite ideas  on  how  to  improve  the  way 
that  we  are  flghting  the  drug  war. 

I  went  to  the  funeral  on  the  Missis- 
sippi Gulf  Coast,  I  might  point  out. 
Mr.  Speaker,  over  22  Members  of  this 
House  were  there,  including  the  Mi- 
nority Leader,  the  gentleman  from  Il- 
linois [Mr.  Michxl]  and  the  gentleman 
from  New  York  [Mr.  Wnssl.  Bob 
Michbl  served  on  his  subcommittee 
and  Labkik  Sioth  also  served  on  that 
subcommittee.  He  came  the  longest 
distance  and  it  was  a  problem  for 
those  22  Members  in  that  the  House 
was  not  in  session  and  they  had  to  get 
their  own  means  of  transportation  to 
get  to  that  fimeral,  so  it  was  certainly 
appreciated  by  Sheila  and  the  family 
and  by  Members  of  the  Mississippi 
Congressional  delegation,  that  the  22 
Members  would  come  to  the  Mississip- 
pi Coast  and  pay  their  respects  for 
Labkik. 

We  were  aU  impressed  by  the 
number  of  police  officers  and  law  en- 
forcement officers  who  were  there  to 
honor  L&rkih  Sioth,  one  of  their  own. 
They  were  devastated  by  the  loss  of 
this  great  person.  They  saw  in  Larkin 
that  as  a  law  enforcement  officer,  as  a 
policeman  on  the  street,  that  you  can 
move  out  in  this  country,  that  you  can 
get  to  higher  planes  if  you  so  desire. 
Luamf  had  proven  to  them  that  you 
can  move  in  high  public  official  posi- 
tions. When  Larkim  went  down,  they 
were  Just  devastated. 

He  was  unique  in  that  he  sought  a 
seat  on  the  Judiciary  Committee  and 
became  the  first  non-lawyer  in  the  Ju- 
diciary Committee.  He  reiEdly  offered  a 
lot  to  that  committee,  as  well  as  to 
this  House,  because  he  had  been  on 
the  streets  fighting  drugs. 

Mr.  Speaker,  we  will  miss  our  friend, 
but  we  will  have  the  wonderful  memo- 
ries of  his  work  and  as  a  Member  of 
this  body.  He  will  mainly  be  missed  for 
his  warm  friendship  that  he  made 
With  a  number  of  us  in  the  short  7 
months  that  he  was  here. 

Mr.  Speaker,  I  will  hold  up  on  my  re- 
marks to  yield  in  my  hour  to  some  of 
my  colleagues  who  have  been  patient- 
ly waiting  to  make  some  comments. 

Mr.  MICHEL  Mr.  Speaker,  we  often  refer  to 
the  House  of  Representatives  as  a  microcosm 
of  the  country,  drawing  men  and  women  from 
all  walks  of  life  to  serve.  Unfortunately  as  It  is 
in  Mfe,  so  it  is  in  death. 

When  one  has  served  as  kx)g  as  I  have, 
we're  all  too  frequently  cailed  upon  to  experi- 
ence the  grief  and  sorrow  of  tosing  a  dear 
friend  Arxl  in  most  cases,  one  wtxxn  we 
might  never  have  come  to  know  were  it  not 
for  the  nature  of  our  job. 

I  believe  if  s  worth  noting  that  at  least  to 
this  Member,  we've  kwt  an  irwrdinate  number 
of  our  coMeagues  over  the  years  to  ptane  ac- 
cidents and  I  suspect  if  s  because  we  do  take 
chances  in  our  efforts  to  cover  as  much 
ground  in  as  Kttie  time  as  possible. 

Such  was  ttte  case  with  Larkin  Smpth  and 
yes  with  Mickey  Lb>no  too.  We  owe  it  to 


their  memory  to  at  least  take  heed.  And  even 
then,  we  have  no  assurances  of  wt)at  God's 
plan  may  be  for  us. 

Because  the  Congress  was  in  recess  there 
were  many  of  Larkin's  colleagues  wtw  couM 
not  atterNJ  the  fur>eral,  txjt  ttiere  were  a 
number  of  us  from  both  sides  of  the  aisle  wtw 
were  there,  and  it  was  a  beautiful  servk». 

It  had  to  t>e  one  of  the  largest  fur)erals  I've 
attended,  held  as  it  was  in  the  Civic  Center  of 
Bitoxi.  Floral  remembrances  completely  endr- 
ded  ttie  arena. 

In  additkxi  to  the  outpouring  of  Mississippi 
citizens,  there  were  a  host  of  law  enforcement 
offk»ls  who  came  from  neigtiboring  States  to 
pay  ttieir  respects. 

There  was  no  questkxi  but  that  Larkin  was 
most  popular,  kived,  and  well  respected  with 
tt>e  home  folks. 

For  those  of  us  wtw  attended  from  afar,  we 
learned  ttuit  ttie  professkxtal  law  man  and  leg- 
islator we  had  come  to  know  in  Washington, 
was  so  much  more  as  a  citizen  and  family 
man  at  home. 

He  came  to  us  with  personal  integrity,  a 
moral  vision,  and  a  friendly,  warm  personality. 

As  Republican  leader,  I  watched  with  pnde 
as  Larkin  Smith  moved  into  his  congression- 
al responsibilities  with  the  ease  and  grace  of 
one  to  the  manner  bom. 

I  watched  in  admiration  as  he  took  tfie  fkxx 
for  a  series  of  1-minute  speecf>es,  outlining  in 
detail  tfie  twisting  path  that  antkirug  legislatnn 
has  to  take  through  a  maze  of  committees. 

He  knew  we  needed  a  better  system  if  we 
were  going  to  senously  fight  drugs.  He  in- 
formed us  with  ttie  facts  and  persuaded  us 
with  his  sincerity. 

It  is  given  to  very  few  of  us  to  make  such  a 
good  impressiion  in  such  a  short  time.  His 
leaving  us  so  sudder>ly,  so  tragicalty,  makes 
his  loss  the  harder  to  bear. 

When  we  ttiink  of  his  potential,  of  ttie 
esteem  in  whKh  he  was  hekj,  of  the  great 
promise  for  his  future,  we  can  only  recall  the 
words  of  the  poet 

"For  of  all  sad  words  of  tongue  or  pen  The 
saddest  are  these:  'It  migfit  have  beeni' " 

And  yet  I  believe  we  are  wrong  if  we  ttiink 
the  gifts  he  thought  to  us  are  gorw. 

I  believe  his  personal  strength,  his  visk>n, 
his  tove  of  family,  his  country,  his  State,  and 
his  district  left  an  indeVble  mark  on  all  wfio 
were  fortunate  enough  to  kfx>w  him. 

Today,  we  hortor  his  memory.  But  it  is  more 
important  to  rememt)er  he  honored  us  with  his 
friendship  and  graced  the  institution  of  ttie 
House  with  his  fine  work. 

The  true  mark  of  a  good  legislator  is  tfie 
quality  of  the  work  he  does,  not  tfie  quantity 
of  years  he  serves. 

By  ttiat  standard  Larkin  achieved  a  level  of 
excellence  that  any  congressionai  veteran 
wouM  envy.  It  is  his  legacy  to  us. 

We  certainly  are  going  to  miss  him  and  our 
unbounded  sympattiy  goes  out  to  Sfieila, 
Tracy,  the  ottier  members  of  the  family,  and  to 
Larkin's  staff. 

Mr.  MONTGOMERY.  BCr.  Speaker, 
I  yield  to  the  gentleman  from  Missis- 
sippi [Mr.  Parkkr],  one  of  our  col- 
leagues and  also  who  attended  the  fu- 
neral and  made  some  remarks  at  the 
memorial  that  was  held  here  this  last 
week. 
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Mr.  PARKER.  Mr.  Speaker.  I  thank 
my  friend,  the  chairman  from  Missis- 
sippi, for  yielding  to  me.  It  was  indeed 
an  honor  to  take  part  in  the  memorial 
service  for  Labkih. 

There  are  few  times  in  a  person's  life 
when  one  is  able  to  meet  and  Imow 
someone  who  is  special  simply  because 
he  understands.  Labkih  Smith  was 
Just  such  a  friend.  Labkih  imderstood 
there  was  a  distinct  difference  be- 
tween the  past,  the  present,  and  the 
future.  He  understood  that  life  is  ever-  | 
changing.  That  life  is  dynamic.  That  :| 
life  is  always  in  turmoil  because  time 
brings  change  and  change  brings  tur- 
moil. However,  he  also  understood 
that  there  are  constants.  He  under- 
stood that  the  more  the  world 
changed— the  more  we,  as  a  society, 
needed  those  constants. 

He  understood,  to  a  large  degree,  be- 
cause he  remembered.  He  remembered 
when  there  was  a  time  when  children 
needed  stability:  he  remembered  when 
our  young  needed  parameters  and 
needed  to  be  assured  that  life  is  not  all 
imcertainty.  He  knew  that  some 
things  are  permanent  and  you  can 
coimt  on  them.  He  remembered  when 
a  handshake  was  a  contract  that  no 
one  would  break— he  remembered 
when  being  faithful  to  your  word  was 
more  important  than  any  gain  you 
could  ever  imagine.  He  remembered 
when  wealth  was  only  important  if 
you  could  do  good  for  your  fellow 
man.  He  remembered  and  knew  that 
for  every  right  an  individual  enjoys, 
there  is  a  corresponding  responsibility. 
He  remembered  when  a  man  was  a 
man  and  acted  as  a  man  and  accepted 
responsibility  as  a  man  because  it  was 
his  duty.  He  remembered  a  time  when 
an  individual  would  be  punished  if  he 
committed  a  wrong.  He  remembered  a 
society  which  felt  a  person  should  re- 
ceive that  punishment.  He  remem- 
bered a  time  when  being  a  good, 
decent  person  was  a  goal  that  was  self- 
initiated,  rather  than  some  perception- 
oriented  facade  that  you  hired  ad 
agencies  to  create— yes,  Labkih  Smith 
was  special. 

There  are  many  trees  in  the  forest. 
Some  are  tall,  some  are  short,  some 
are  weak,  some  are  strong.  All  of  them 
are  important.  Occasionally,  you  find 
a  large,  healthy  tree— a  tree  whose 
shade  spreads  out  and  gives  protection 
to  aU  who  are  under  its  Umbs.  There  is 
a  peace  in  that  place— a  peace  that  one 
enjoys  and  recalls  with  contentment. 

Labkih  Smith  was  Just  such  a  tree. 
His  influence  touched  and  protected 
many  people.  His  branches  were  mas- 
sive. His  shade  was  unbounded. 

Suddenly,  that  large  tree  has  now 
fallen.  The  opening  that  is  left  is 
much  larger  than  we  thought.  The  full 
extent  of  his  branches,  we  never  quite 
conv>rehended.  Now,  when  we  look  at 
the  forest,  we  know  that  it  is  forever 
changed  and  we  are  sad. 


But.  the  good  news  is  that  there  are 
young,  healthy  saplings  underneath. 
They  are  many.  They  are  strong.  They 
are  not  as  large,  but  they  are  healthy. 
They  have  been  nurtured  and  protect- 
ed by  those  massive  branches.  They 
now  must  and.  I  believe  they  are 
ready,  to  grow  on  their  own.  We  thank 
Labkih  Smith,  for  what  he  gave.  He 
gave  when  we  didn't  even  know  we 
were  taldng.  His  influence  will  be  felt 
for  good  throughout  our  lives.  For 
that,  we  will  always  be  grateful. 

Mr.  MONTGOMERY.  ISi.  Speaker, 
I  thank  the  gentleman  from  Mississip- 
pi, my  colleague  and  Labkih's  col- 
league. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Alabama  [Mr.  Caixahah]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Mississippi 
for  yielding  to  me. 

Mr.  Speaker,  last  month  was  a  pain- 
ful reminder  that  in  life  there  is 
death,  in  death  there  is  sorrow,  and  in 
sorrow  there  are  memories— some  very 
fond,  special  memories. 

The  news  spread  rather  quickly  that 
Congressman  Labkih  Smith  of  Missis- 
sippi had  been  involved  in  a  tragic  air- 
plane crash  on  Simday  evening, 
August  13. 

The  first  reports  were  simply  that 
Labkih's  plane  was  missing.  Early  in- 
dications were  that  a  plane  had  gone 
down  but  there  was  no  evidence  of  a 
fire  or  explosion.  Everyone  wanted  to 
believe  that  Labkih  was  going  to  be 
OK. 

But.  unfortunately,  our  hopes  were 
dashed  when  the  numbing  news  came 
on  Monday  morning  that,  in  fact,  Lab- 
kih's plane  had  crashed  and  there 
were  no  survivors. 

Coming  so  soon  on  the  heels  of  the 
tragedy  involving  another  colleague. 
Congressman  Mickey  Inland,  of 
Texas,  the  news  of  Labkih  Smith's 
death  was  almost  too  hard  to  believe. 

Labkih's  district  in  Mississippi  is  a 
lot  like  mine  in  Alabama.  In  fact,  the 
two  districts  border  each  other,  and  as 
a  result  of  many  mutual  interests,  we 
had  become  good  friends  during  his 
short  time  here  in  Congress.  You 
could  say  we  were  like  next-door 
neighbors. 

But  much  of  the  Labkih  Smith  story 
predates  his  days  here  on  Capitol  Hill. 
You  see  Labkih  was  first  and  foremost 
an  officer  of  the  law.  That's  where  he 
got  his  start,  and  by  his  own  admis- 
sion, that  was  his  first  love. 

And  from  all  accounts.  Labkih  must 
have  been  a  dam  good  lawman".  In 
fact,  I  would  go  so  far  as  saying  that 
Labkih  Smith  was  probably  one  of  the 
finest  men  to  ever  wear  a  iMidge. 

As  a  young  boy  looking  toward  the 
future,  Labkih  wanted  to  be  an  FBI 
agent  when  he  grew  up.  Unfortunate- 
ly. finft"«^«^>  hardships  at  home  as  well 
as  an  accident  that  left  his  brother 
paralyzed  delayed  his  career  in  law  en- 
forcement.  And   although   he  never 


became  that  FBI  agent  he  had  always 
dreamed  of  being,  to  siiggest  he  was 
anything  but  a  winner  would  be  a  seri- 
ous mistake. 

Labkih  Smith  devoted  23  years  of 
his  life  to  law  enforcement.  He 
climbed  to  the  rank  of  police  chief  for 
the  city  of  Oulfport  and  was  later 
elected  sheriff  of  Harrison  County  and 
this  badcground  provided  a  tremen- 
dous foundation  to  what  would  almost 
certainly  have  become  a  brilliant 
career  in  Congress. 

He  was  elected  to  Congress  Just  last 
November,  replacing  Tbkht  Lott  who 
moved  over  to  the  n.S.  Senate,  and  he 
came  to  Washington  with  a  smile  on 
his  face  as  broad  as  the  Mississippi 
River  itself.  In  fact,  some  of  his 
friends  Joked  that  this  was  the  real 
Mr.  Smith  who  was  finally  coming  to 
Washington,  referring  to  the  1939 
movie  starring  Jimmy  Stewart. 

Labkih  loved  living  and  was  having 
the  time  of  his  life  here  in  his  new  sur- 
roundings, the  U.S.  House  of  Repre- 
sentatives. But  Labkih  Smith  was  no 
actor. 

He  was  a  sincere,  genuine,  and  devot- 
ed man  of  the  highest  integrity  and 
principles.  He  stood  for  what  was  right 
in  America  and  when  Labkih  Smith 
gave  you  his  word  about  something, 
you  knew  you  could  go  to  the  bank  on 
his  promise. 

In  Just  7  short  months,  he  had 
quicldy  earned  the  respect  of  his  peers 
on  both  sides  of  the  political  aisle.  In 
fact,  he  was  the  only  nonattomey  to 
sit  on  the  prestigious  Judiciary  Com- 
mittee and  in  addition,  he  was  one  of 
only  two  Republicans  named  by  the 
Speaker  to  serve  on  the  National  Advi- 
sory Commission  on  Law  Enforcement. 

During  his  days  in  Washington.  Con- 
gressman Labkih  Smtth  was  already 
making  a  name  for  himself  as  a  lead- 
ing advocate  of  stronger  anticrime  and 
related  antidrug  efforts.  He  knew  from 
firsthand  experience  how  to  success- 
fully wage  a  war  on  drugs  and  his  in- 
sight in  this  area  would  have  been 
most  beneficial  to  our  Nation  had  he 
Uved. 

As  some  of  you  may  Imow.  I  vpear 
on  a  television  show  each  Simday 
morning  when  Congress  is  in  session, 
reporting  back  to  the  residents  of  my 
district.  Joining  me  on  the  program  is 
my  friend  Congressman  Eabl  Hutto, 
and  since  he  was  sworn  into  office  in 
January.  Labkih  Smith. 

I  will  never  forget  the  first  TV  show 
that  we  tm?ed  early  in  the  new  year. 
Labkih  was  making  his  initial  appear- 
nace  and  Just  like  I  had  been  a  few 
years  before,  he  was  as  stiff  as  a 
board — uncomfortable  with  the  bright 
lights,  the  microphones,  and  the  cam- 
eras that  zoom  right  up  in  your  face. 

But  in  no  time  Labkih  had  turned 
into  a  pro,  taking  his  turn  hosting  the 
show  and  grasping  the  issues  of  the 
day  as  though  they  had  been  the 
better  part  of  his  life.  He  was  a  rising 
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star  on  the  political  horixon  and  was 
well  suited  to  beocHne  a  real  leader, 
both  in  the  Republican  party  and  for 
our  Nation  as  well. 

Labkih  Smith's  last  official  act 
before  his  plane  crashed  was  throwing 
out  the  first  ball  at  a  Little  League 
baseball  tournament  in  Hattlesburg. 
MS.  He  was  truly  an  all- American. 

Naturally,  those  of  us  who  knew 
Labkih  are  going  to  miss  him  the 
most.  He  is  survived  by  his  widow. 
Sheila,  his  daughter,  Tracy,  and  his 
grandson,  Bryce  Anthony.  They  are  a 
fine  family  and  have  suffered  a  tre- 
mendous loss.  No  words  of  condolences 
or  expression  of  sympathy  can  truly 
help  ease  their  pa^  or  fill  their  void 
right  now. 

Mr.  Speaker,  this  special  order  is 
most  appropriate,  for  indeed.  Labkih 
Smith  made  his  mark  here  in  Con- 
gress. But  I  think  one  of  the  most  fit- 
ting tributes  to  LABKDf  was  a  small  ar- 
rangement of  flowers  that  was  deliv- 
ered to  his  fimeraL  For  the  record, 
those  flowers  were  sent  by  a  group  of 
inmates  Labkih  Smith  had  put  in  Jan 
back  when  he  was  sheriff.  Those  pris- 
oners Just  wanted  Labkih's  family  to 
know  that  they,  too,  had  lost  a  man 
they  respected. 

Labkih  Smith  was  a  good  man.  He 
was  my  friend.  And  we  are  all  better 
people  because  of  him. 

D  1740 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  for  his  very 
fine  statement.  He  certainly  knew 
Labkih  Smith,  and  he  covered  a  won- 
derful range  of  what  Labkih  was  in- 
volved in. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Wstss],  who 
also  came  to  know  Labkih  quite  weU 
in  that  I  know  Labkih  was  the  ranking 
minority  member  on  the  Human  Re- 
sources and  Intergovemment  Rela- 
tions Subcommittee  of  the  Committee 
on  Government  Operations. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
my  friend  for  taking  this  qjedal  order 
and  for  yielding  time  to  me. 

Mr.  Speaker,  in  the  few  months  that 
Labkih  Smith  was  in  the  U.S.  Ccm- 
gress.  I  did  come  to  know  him  as  a 
man  of  sincere  conviction  and  remark- 
able dedication  to  the  service  of  his 
constituents  and  to  his  coimtry. 

His  reasoned  advocacy  and  warmth 
will  be  missed  by  all  of  us. 

I  had  the  privilege,  as  the  gentleman 
from  Mississippi  [Mr.  Mohtgomist] 
sajra.  of  serving  with  Labkih  on  the 
Committee  on  Government  Oper- 
ations and  worked  closely  with  him  in 
his  role  as  ranking  minority  member 
on  the  Subcommittee  on  Human  Re- 
sources and  Intergovernmental  Rela- 
tions, which  I  have  the  privilege  of 
chairing. 

Even  though  we  sometimes  had  dif- 
ferent positions  on  the  matters  before 
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the  committee,  Larkin  was  an  excep- 
tionally sophisticated  freshman 
monber,  especially  in  his  ability  and 
willingness  to  woric  with  varying 
points  of  view.  I  came  quickly  to  re- 
spect him.  and  it  was  evident  that  he 
would  be  one  of  the  new  rising  stars  in 
the  House. 

The  Committee  on  Government  Op- 
erations, as  my  colleagues  know,  is  an 
oversight  committee,  and  what  was 
most  impressive  about  Larkin  Smith, 
brand  new  to  the  Congress  of  the 
United  States,  not  having  been  in  a 
legislative  body  before,  was  his  ability 
to  grasp  almost  instinctively  that  that 
committee  really  was  not  a  committee 
addressing  Issues  from  a  partisan  point 
of  view  but  from  an  institutional  point 
of  view,  and  from  the  very  beginning, 
although  we  may  have  had  policy  dif- 
ferences, there  was  never  any  question 
of  his  support  of  the  work  of  the  com- 
mittee and  of  the  work  of  the  subcom- 
mittee. 

When  we  had  issues  relating  to  mat- 
ters of  health  and  welfare  and  scientif- 
ic research,  which  was  benefiting  sup- 
posedly competitiveness  of  American 
industry  but  in  fact  was  benefiting  the 
competitiveness  of  international  com- 
panies which  were  not  focused  on  the 
United  States,  he  quickly  understood 
the  institutional  role  that  we  were 
playing  on  that  committee. 

As  is  too  often  the  case,  it  was  not 
until  Labkik  died  that  I  learned  much 
about  his  distinguished  career  as  a 
chief  law  enforcement  officer  and 
county  sheriff  and  his  long-time  cru- 
sade against  corruption  and  illegal 
drugs.  As  I  sat  with  my  wife  among  his 
many  coUeagues  who  attended  his  fu- 
neral in  Mlssiiwippi  last  month,  I  was 
genuinely  touched  by  the  character  of 
this  man  as  it  was  seen  by  his  friends 
and  family  and  members  of  his  com- 
munity, this  man  who  had  left  public 
school  at  an  early  age  in  order  to  care 
for  others  in  his  family  but  who  never- 
theless had  the  perseverance  to  con- 
tinue on  and  complete  his  college  edu- 
cation at  age  35. 

One  need  only  meet  and  listen  to 
Labkin's  wife.  Sheila,  to  realize  where 
he  must  have  gained  much  of  his 
strength.  She  gave  one  of  the  most  re- 
markable and  moving  eulogies  that  I 
have  ever  had  the  privilege  of  hearing. 
She  said  in  the  course  of  her  com- 
ments that  as  difficult  as  it  was  to 
bear  Larkin's  loss,  she  was  consoled 
somewhat  by  the  fact  that  she  knew 
that  those  past  7  months  with  his 
service  in  Congress  and  the  birth  of 
his  grandson  were  among  the  happiest 
months  of  Larkin's  life.  He  was  obvi- 
ously a  hero  to  his  family  and  to  his 
community. 

Mr.  Speaker.  I  know  that  many 
Members  had  not  really  had  enough 
opportunity  to  know  Larkin  Smith  as 
well  as  they  would  have  liked.  I  feel 
fortunate  to  know  that  I  had  that  op- 


portunity, and  I  certainly  came  to  re- 
spect and  like  what  I  did  know. 

He  will  be  missed  in  my  subcommit- 
tee and  in  the  Congress  and,  of  course, 
especially  in  his  community  and  by  his 
family. 

Agidn,  I  thank  the  distinguished 
gentleman  for  yielding  time  to  me. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  from  New  York 
for  his  comments  on  Larkin  Smith 
and  for  his  comments  on  Sheila 
Smith.  I  was,  like  the  gentleman,  very, 
very  impressed  with  the  remarks  at 
the  fimeral  and  also  at  the  memorial 
service  up  here.  She  is  a  strong  person. 
She  is  working  with  this  sadness  in 
her  own  way,  and  I  agree  with  her;  she 
says  that  Larkin  is  in  heaven,  and 
that  is  where  he  belongs,  and  he  is 
looking  down  at  us  tonight. 

Mr.  WEISS.  They  were  a  remarkable 
couple. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

D  1750 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  and  the  gentleman 
from  New  Hampshire  [Mr.  Douglas] 
for  arranging  this  very  appropriate 
special  order  to  pay  tribute  to  our  col- 
league. Congressman  Larkin  Smith. 
This  has  been  a  very  sad  time  in  this 
Congress  having  lost  two  of  our  great 
statesmen,  and  it  does  make  one  recog- 
nize the  fragility  of  life  and  the  need 
for  remembering  the  inspiration  that 
they  have  given  to  us. 

Mr.  Speaker,  even  as  a  freshman 
Member  of  Congress.  Larkin  Smith 
was  able  to  have  a  profound  effect  on 
this  body.  As  a  sheriff  of  Harrison 
Coimty  in  his  native  Mississippi, 
Larkin  pursued  his  dedication  to  the 
promotion  of  law  enforcement  activi- 
ties and  the  protection  of  individual 
rights.  When  he  arrived  in  Washing- 
ton. Larkin  sought  to  continue  his  ef- 
forts in  this  area,  through  his  involve- 
ment to  eradicate  the  scourge  of  drugs 
across  our  country. 

I  first  had  a  chance  to  meet  Larkin 
upon  his  arrival  to  Congress  during 
the  freshman  orientation.  I  was  im- 
pressed by  his  desire  to  serve  from  the 
very  first.  Unfortunately,  I  only  had 
the  privilege  of  serving  with  him  for  7 
short  months.  Yet,  in  his  short  term  in 
the  House.  Larkin  was  able  to  make 
many  friends  on  both  sides  of  the  po- 
litical aisle  and  was  known  for  his 
thoughtfulness  and  reasonableness  on 
many  of  the  difficult  issues  which  con- 
front us  as  legislators.  His  enthusiasm 
was  clear  and  his  commitment  to  serve 
the  people  of  the  Fifth  District  of  Mis- 
sissippi was  evident.  Tragically,  it  was 
that  very  same  commitment  that  took 
Larkin  from  us.  At  the  time  of  the 
crash  of  his  small-engine  aircraft,  he 
was  returning  to  Gulfsport  from  Hat- 
tiesburg,  where  he  tossed  out  the  first 


ball  at  a  Little  League  baseball  tourna- 
ment. 

Although  his  tenure  in  Washington 
was  short,  Larkin  had  built  up  a  great 
reservoir  of  goodwill  and  developed  a 
deep  sense  of  camaraderie  within  Con- 
gress. I,  and  my  fellow  colleagues,  will 
miss  him  tremendously.  We  will  re- 
member his  wife.  Sheila,  and  his 
daughter,  Tracy,  in  our  hearts  and 
prayers. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  certainly  want  to  thank  the  gentle- 
woman from  Maryland  for  being  here 
tonight  and  taking  time.  I  know  she 
had  a  schedule  over  in  Maryland,  and 
Sheila  appreciates  very  much  her 
being  here. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Hurrol. 

Mr.  HUTTO.  Hit.  Speaker,  I  appreci- 
ate very  much  the  gentlenum  from 
Mississippi  arranging  this  special 
order  so  that  we  may  pay  tribute  to 
our  departed  friend,  Larkin  Smith. 

One  of  the  great  rewards  of  serving 
in  Congress  I  believe  is  the  friendships 
we  gain  here  and  being  able  to  know 
people,  to  work  with  them.  Very  early 
in  his  tenure  I  was  introduced  to 
Larkin  Smith,  and.  as  has  been  allud- 
ed to  by  our  colleague  from  Alabama, 
Sonny  Callahan,  we  do  a  television 
program  on  channel  5  in  Mobile.  AL 
that  reaches  the  district  of  all  three  of 
us.  With  the  election  of  Trent  Lott  to 
the  Senate  we  were  wondering  just 
who  this  person  was  who  would  be 
coming  in  to  Congress  and  working 
with  us  on  our  congressional  report 
television  program. 

Of  course  when  Larkin  Smith  did 
come,  both  Sonny  and  I  were  delight- 
ed because  he  is  an  easy  fellow  to  work 
with.  He  has  that  big  kind  of  broad 
smile,  and  although  he  might  have 
been  a  little  slow  starting,  he  is  one 
who  wants  to  do  something  methodi- 
cally. He  worked  hard  to  come  to  grips 
with  the  many  issues  that  we  face 
here  in  Congress.  So  at  the  outcome 
Larkin  did  not  say  a  whole  lot  on  our 
television  program,  but  as  we  moved 
along  from  week  to  week  one  could  see 
him  gaining  confidence,  and  with  his 
knowledge  that  he  had  gained  and  was 
gaining  on  many  of  the  issues,  he  was 
a  very  valued  member  of  oiu-  television 
program. 

So  Members  can  Imagine  the  shock  I 
received  when  in  the  Soviet  Union 
with  our  delegation  from  the  House 
Armed  Services  Committee  we  first  re- 
ceived word  about  the  downing  of  the 
plane  of  our  colleague  from  Texas. 
Mickey  Leland,  and  then  almost  on 
the  heels  of  that  to  hear  about  the 
fatal  plane  crash  involving  Larkin 
Smith.  We  were  all  deeply  saddened. 

Larkin  was  one  who  had  gained  a  lot 
of  experience  in  law  enforcement,  as 
has  been  pointed  out.  He  came  up 
through  the  ranks.  He  worked  hard. 
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He  is  the  kind  of  person  that  we  like 
to  have  making  laws  because  he  under- 
stood I  believe  the  average  person.  He 
believed  in  a  law  and  order  society, 
and  dedicated  his  life  to  law  enforce- 
ment. 

So  he  was  a  good  addition  to  the 
Congress.  We  shall  all  miss  him  very 
much.  I  would  like  to  extend  my  deep- 
est sjrmpathy  to  his  wife  Sheila,  his 
daughter  Tracy,  and  his  grandson 
Bryce.  It  was  a  great  privilege  and 
honor  to  serve  with  Larkin  Smith,  al- 
though it  was  all  too  short  a  time. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  his  comments. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Mississippi,  Mr. 
BiiKE  Espy,  also  a  colleague  of  Lar- 
kin's. 

Mr.  ESPY.  JAi.  Speaker.  I  thank  the 
gentleman  from  Bfississippi  for  calling 
this  special  order  to  give  us  a  chance 
to  reflect  on  the  life  and  the  contribu- 
tion of  our  good  friend  and  our  col- 
league. Larkin  Smith. 

Mr.  Speaker,  I  Join  my  colleagues  as 
we  express  our  sorrow  and  loss  over 
the  death  of  fellow  Mississippian  U.S. 
Representative  Larkin  Smith. 

For  Just  over  20  years,  Larkin 
Smith,  45,  dedicated  his  life  to  public 
service.  As  according  to  the  Gospel  of 
Matthew:  "Well  done,  thou  good  and 
faithful  servant" 

While  most  of  us  in  Washington 
knew  Larkin  as  a  Congressman,  he 
was  best  known  in  his  Fifth  Congres- 
sional District  as  a  lawman.  For  20 
years,  he  wore  a  badge.  He  served  as 
Gulfport  chief  of  police  from  1977  to 
1983  and  Harrison  County  sheriff 
from  1984  to  1988. 

Larkin  Smith,  the  sheriff,  won 
credit  for  cleaning  up  an  office  haunt- 
ed by  scandals.  At  his  fimeral.  officers 
from  throughout  Mississippi  and  sur- 
rounding States  came  to  honor  one  of 
their  own— he  was  going  to  represent 
them  in  Washington.  Some  inmates  of 
the  Harrison  Coimty  Jail,  sent  flowers 
to  his  funeral,  indicating  he  was  re- 
spected even  by  those  he  disciplined. 

He  came  to  Washington  in  January 
and  for  about  8  months  he  faithfully 
represented  his  constituents  living  in 
southern  Mississippi.  As  the  robust 
freshman  Congressman  swiftly  rushed 
to  his  meetings  and  t^pointments  on 
the  Hill,  you  knew  he  was  a  dedicated 
public  servant. 

Though  we  were  of  different  parties. 
Larkin  Smith  and  I  were  woridng  to- 
gether on  issues  to  benefit  Mississippi. 
We  had  Just  flown  together  while  in 
MississippL  We  enjoyed  discussing  the 
diverse  needs  of  our  State.  Though 
our  districts  have  different  needs,  Mr. 
Smith  backed  my  rural  development 
initiatives  and  my  Mississippi  Heritage 
Corridor  Act.  I  supported  his  drug 
interdiction  and  antlcrime  package. 

There  is  no  doubt  that  Larkin 
Smitb  brought  to  Congress  a  solid  law 
enforcement    background,    which    is 


needed  as  we  develop  our  antidrug  leg- 
islation. 

I  am  saddened  by  the  loss  of  this 
fellow  Mississippian,  friend  and  Con- 
gressman. To  his  wife.  Sheila,  and 
daughter,  Tracy.  I  offer  my  prayers. 

.Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  comment  that  I  know 
the  gentleman  was  on  a  hunger  mis- 
sion following  up  what  Mickey  Leland 
had  done,  and  after  he  heard  what 
had  happened  to  Larkin,  he  took 
about  20  hours  of  bad  plane  connec- 
tions and  he  got  there  right  at  the  fu- 
neral, but  he  was  determined  to  come, 
and  the  family,  as  well  as  his  own  dele- 
gation appreciates  that. 

Mr.  ESPY.  I  just  wanted  to  pay  trib- 
ute to  Larkin.  and  I  thank  the  gentle- 
man for  yielding- 
Mr.  MONTGOBCERY.  ISr.  Speaker, 
I  jrield  to  the  gentleman  from  Missouri 
[Mr.  Hancock]. 

D  1800 

BCr.  HANCOCK.  Me.  Speaker,  before 
I  begin,  I  Just  want  to  say  thank  you 
to  my  colleague  from  Mississippi  for 
organizing  this  special  order  in  honor 
of  our  late  colleague,  Larkin  Smith.  It 
is  right  and  fitting  that  we  honor  him 
here  tonight. 

As  freshman  Congressmen,  Larkin 
and  I  were  in  the  same  class.  Larkin's 
office  was  also  Just  around  the  comer 
from  mine.  I  had  the  opportunity  to 
observe  him  at  worli.  There  is  no  ques- 
tion but  that  he  was  well  on  his  way  to 
greatness. 

When  I  think  of  the  type  of  people 
we  need  in  the  Congress  today,  Larkin 
Smith  comes  to  mind  as  a  perfect  ex- 
ample. 

He  was  an  honest,  decent,  caring 
family  man  who  well  represented  the 
common  sense,  conservative  values  of 
his  constituents.  He  was  a  man  of 
honor  and  integrity. 

The  legacy  that  Larkin  Smith  will 
leave  with  us,  however,  will  be  his  un- 
ending and  principled  fight  against  il- 
legal drugs.  Both  as  a  law  enforcer  and 
a  lawmaker  he  dedicated  himself  to 
winning  this  war. 

As  has  been  mentioned,  one  of  his 
most  important  efforts  was  to  consoli- 
date the  bizarre  maze  of  congressional 
committees  claiming  jurisdiction  over 
the  drug  war. 

Larkin  was  tired  of  the  publicity- 
seeking  on  this  issue.  He  wanted 
action.  That  is  why  he  championed 
Congressman  Bnx  Faxon's  bill  to 
reform  our  oversight  of  the  national 
drug  crisis. 

Perhaps  one  of  the  most  fitting  ways 
to  pay  tribute  to  him  is  to  follow 
through  on  the  cause  that  so  moved 
him.  We  must  continue  the  fight,  even 
though  we  have  lost  a  great  ally  and 
friend.  In  his  name  and  memory,  we 
must  carry  on.       

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 


Mr.  Speaker.  Larkin  Smith  thought 
much  of  the  gentleman  from  Missouri 
[Mr.  Hancock].  They  were  both  in  the 
same  class. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man from  Mississippi.  Sonny  Mont- 
gomery, for  taking  out  this  special 
order  for  our  deceased  coUeague 
Larkin  Smith.  I  thank  the  gentleman 
for  taking  time  to  yield  to  this  Ken- 
tucklan  to  pay  tribute  to  his  friend 
from  Mississippi  who  was  killed  in  the 
tragic  plane  crash  of  August  13. 

Indeed  aU  of  us  in  the  House,  as  we 
were  in  different  parts  of  the  country, 
even  beyond  the  country,  some  in 
Russia,  during  August  were  shocked  to 
first  hear  about  Mickey  Leland's  trag- 
edy and  the  tragedy  that  befell  so 
many  with  him  on  that  plane  in  Ethio- 
pia. It  seems  just  a  few  days  later  that 
we  heard  then  of  the  missing  plane  of 
Larkin  Smith  and  they  found  the 
plane  and  they  found  the  pilot  and 
Larkin  Smith  both  dead. 

It  is  sobering  for  all  of  us  in  the 
House  who  travel  frequently  by  plane 
to  realize  how  uncertain  life  is  and 
how  dangerous  it  is  for  the  flights  we 
take.  Only  today  my  staff  lined  my 
wife  Carol  and  me  to  fly  up  on  the 
Saturday,  September  23,  from  Evans- 
vllle.  IN,  to  Fulton.  KY.  to  Murray, 
KY,  to  Idadisonvllle.  KY,  to  Hender- 
son, KY.  We  could  not  tell  you  right 
now  who  the  pilots  are  or  what  kind  of 
a  plane  it  is  that  we  are  going  to  be 
headed  toward  that  plane  when  we 
land  in  Evansville  early  Saturday 
morning  on  the  23d:  the  chances  we 
take. 

These  two  tragedies  certainly  caused 
us  to  be  more  careful  and  to  realize 
that  these  both  were  killed  in  the  serv- 
ice of  their  country,  first  Biickey 
Leland  over  in  Ethiopia,  and.  yes, 
Larkin  Smith,  doing  what  so  many  of 
us  do,  going  to  most  of  the  things  we 
are  invited  to,  trying  to  be  of  service. 

He  was  there  to  pitch  out  the  first 
ball  of  the  Little  League  all-stars  game 
in  Hattiesburg,  MS.  That  night  follow- 
ing the  game  he  got  on  a  single-engine 
plane  with  one  pilot  and  the  plane 
crashed  on  his  way  to  Gulfport,  MS. 

Yes.  Larkin  Smith  served  only  7 
months  in  Congress.  Obviously  by  the 
many  who  speak  to  his  good  life  and 
service  for  our  country  this  evening, 
he  was  well  liked  both  by  Republicans 
and  Democrats.  It  was  a  Joy  for  me  to 
know  him  and  to  woiIl  with  him 
during  the  101st  Congress. 

To  his  wife  Sheila,  to  his  daughter 
Tracey,  to  his  grandson  Brioe  and 
other  members  of  the  family,  natural- 
ly, all  of  us  extend  to  them  our  sympa- 
thy, our  prayers  and  wish  God's  rich- 
est blessings  on  them  alL 

In  closing.  Mr.  Speaker,  I  would  say 
that  knowing  of  Larkin  Smith's  devo- 
tion to  law  enforcement  and  the  less- 
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ening  of  the  crime  problem  and  the 
vanishing  of  the  drug  problem,  know- 
ing of  his  outstanding  service  in  south- 
em  Mississippi  as  the  chief  law  en- 
forcement officer  and  sheriff  for  his 
home  coimty  and  knowing  of  his  devo- 
tion to  the  problems  of  crime  and 
drugs  here  in  the  House,  the  best 
monument  that  we  can  provide  LAiuuif 
Smith  would  be  for  us  to  pass  mean- 
ingful legislation  this  year,  to  see  to  it, 
as  President  Bush  and  others  have 
urged  us,  to  help  wipe  out  this  serious, 
serious  problem  of  drugs  which 
LARKnr  Smith  spent  so  much  of  his 
time  fighting. 

May  the  memory  of  Larkin  Smith 
always  be  that  he  was  one  of  the  pio- 
neers who  helped  us  in  the  House  to 
realize  that  we  need  to  do  more  to 
wipe  out  the  drug  problem  in  our 
country. 

I  thank  the  gentleman  for  providing 
me  this  time. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  Kentucky. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  I  thank  the  distin- 
guished gentleman  from  Mississippi 
for  yielding  this  time  to  me. 

I  would  like  to  briefly  pay  tribute  to 
my  friend  and  colleague,  Larkin 
Smith.  I  first  met  Larkin  Smith  when 
we  attended  a  candidates  school  here 
in  Washington  in  June  of  last  year.  He 
and  I.  I  felt,  hit  it  off  right  from  the 
start. 

We  came  from  adjoining  States,  we 
came  from  somewhat  similar  back- 
grounds, with  his  in  law  enforcement 
and  mine  as  a  criminal  court  Judge. 

We  got  together  again  at  the  orien- 
tation for  new  Congressmen  in  Decem- 
ber. After  that  we  saw  each  other  on 
an  almost  daily  basis  when  the  House 
was  in  session. 

Our  offices  were  on  the  same  floor 
of  the  Cannon  Building. 

I  counted  Larkin  Smith  as  one  of 
my  very  best  friends  in  Congress. 

E^reryone  liked  Larkin  Smith.  He 
was  one  of  the  finest  men  I  ever  knew 
and  was  well  on  his  way  to  becoming  a 
great  Congressman  and  a  true  leader 
of  this  House. 

My  grandfather  was  a  farmer  and 
carpenter  in  Scott  County,  TN.  and 
had  his  own  Presbyterian  church 
there.  As  I  mentioned  recently  at  the 
congressional  prayer  breakfast,  he 
never  missed  a  day  at  Sunday  school 
ors:him;h  for  63  years  from  the  time 
he  came  back  from  the  Spanish- Amer- 
ican War  until  shortly  before  his 
death  in  1961. 

He  knew  the  Bible  backward  and 
forward.  One  time  I  came  across  a 
note  that  my  grandfather  had  made 
and  he  had  written  on  these  notes  my 
favorite  battle  verse  from  Xficah  6:8. 
As  many  people  know,  that  verse  lead- 
ing into  it  says,  "The  Lord  does  not 
want  from  us  a  thousand  lambs  or 
even  10.000  rivers  of  oil,  as  great  as 


that  would  be,  or  even  the  sacrifice  of 
our  first-bom."  Micah  6:8  says,  "It 
shows  you.  o  man,  what  is  good  and 
what  does  the  Lord  require  of  you  but 
to  do  Justice,  to  love  kindness,  and  to 
walk  humbly  with  your  God." 

I  said  at  the  prayer  breakfast  recent- 
ly I  thought  that  verse  summed  up  the 
entire  Bible.  What  the  Lord  wants 
from  us  is  to  be  fair  and  to  be  kind  and 
to  be  himible  and  to  realize  that  If  we 
achieve  any  greatness  in  this  world, 
that  it  comes  not  from  our  meager  tal- 
ents or  abilities  but  from  the  good 
gifts  of  a  great  God. 

I  think  that  verse  can  sum  up  the 
life  of  Larkin  Smith. 

He  did  Justice.  He  was  a  fair  man. 
There  is  no  question  that  he  was  a 
kind  man.  as  some  have  mentioned 
here,  even  to  the  prisoners  who  served 
in  his  Jail.  He  certainly  was  a  humble 
man.  He  did  not  boast  or  take  a  lot  of 
credit  for  things  that  he  did  or  for  the 
successes  that  he  had  achieved. 

My  favorite  quote  of  all  time  is  from 
Theodore  Roosevelt.  He  said  the  credit 
goes  to  the  man  in  the  arena,  the  man 
whose  face  is  marred  by  dust  and 
sweat  and  tears,  the  man  who  strives 
and  falls  short  again  and  again  be- 
cause there  is  no  effort  without  short- 
coming and  faUure,  but  the  man  who 
in  the  end,  if  he  succeeds,  knows  the 
triumph  of  high  achievement.  And 
with  that  verse,  if  he  fails,  he  fails 
while  daring  to  do  greatly,  so  that  he 
knows  that  his  place  will  never  be  with 
those  cold  and  timid  souls  who  know 
neither  victory  nor  defeat. 

I  think  what  that  quote  says  is  that 
it  is  not  always  important  whether  we 
win  or  lose,  that  is  not  the  most  impor- 
tant thing  in  life.  But  the  most  impor- 
tant thing  is  to  be  involved  and  to  par- 
ticipate and  to  be  in  the  arena. 

Larkin  Smith  was  such  a  man.  He 
was  in  the  arena.  He  tried  to  make,  in 
his  own  way,  to  make  this  country  a 
better  place  in  which  to  live.  I  know 
this,  I  certainly  will  miss  htm  person- 
ally, and  I  know  this  country  vrill  miss 
him  and  I  extend  my  sympathies  to 
his  family  and  I  appreciate  very  much 
Mr.  Montgomery  yielding  this  time  to 
me  to  say  these  words  about  Larkin 
Smith. 

Mr.  MONTGOMERY.  The  gentle- 
man mentioned  about  the  congression- 
al prayer  breakfast.  I  recall  that  the 
gentleman  spoke  there  and  it  was  most 
helpful  to  all  of  us.  Really  about  the 
last  thing  that  I  said  to  Larkin  Smith. 
being  with  him  that  night  on  August 
\3.  we  talked,  as  I  said,  about  being 
careful,  and  he  said  to  me.  "Save  my 
place  at  the  prayer  breakfast.  Thurs- 
day a  week." 

D  1810 

I  will  be  there  and  look  forward  to 
seeing  the  gentleman.  That  was  the 
last  thing  I  recall.  He  always  came  to 
that  prayer  breakfast  and  sat  toward 
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the  back.  He  really  enjoyed  the  prayer 
breakfast. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  from  Tennes- 
see [Mr.  Duncan).  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  for  taking  out  this 
special  order  on  our  colleague  and 
friend,  Larkin  Smith.  Larkin  was 
more  than  a  colleague  and  a  freshman 
Congressman  to  me.  We  had  become 
friends  because  we  were  neighbors.  I 
got  to  know  him  quite  well,  because  we 
had  the  common  things  between  each 
other— we  are  both  from  the  South, 
both  had  law  enforcement  in  our  back- 
ground, and  often  I  rode  home  with 
Larkin  when  we  were  in  session  late  at 
night.  All  the  trips  home  we  would 
talk  about  that  common  interest  in 
law  enforcement,  and  he  always 
shared  the  sheriff  and  the  chief  of  po- 
lice's perspective.  I  would  put  in  the 
prosecutor's  perspective,  and  we  had  a 
great  Joy  in  talking  about  those  things 
of  interest. 

He  certainly  was  a  leader  in  this  war 
on  drugs.  It  is  an  area  in  our  country 
that  his  leadership  and  liis  knowledge 
and  his  eloquence  not  only  in  this 
House  but  throughout  our  coimtry 
will  be  missed. 

The  thing  I  appreciated  so  much 
about  Larkin,  the  big,  burly,  former 
sheriff,  and  former  chief  of  police,  he 
had  a  tremendous  personality  and 
sense  of  humor,  and  he  demonstrated 
his  love  for  children  in  so  many  ways. 
To  me  it  was  perso^ttflTtMecause  he  and 
his  wife.  Sheila.  wouldV  drive  by  in 
front  of  the  house,  and  mjkson.  Brad, 
or  daughter.  Mary,  would  pe  in  the 
front  and  he  would  yeiL<»ut.  "Hey. 
boy."  or.  "Hi  there,  ydimg  lady."  to  my 
daughter.  My  children  loved  Larkin 
Smith,  and  they  were  as  hurt  as  all 
the  Members  in  this  House  when 
their  neighbor  and  friend  met  his 
death. 

I  guess  the  time  that  I  appreciated 
his  himior  the  most  was  we  were  all 
freshmen,  and  had  not  even  taken  the 
oath  of  office,  and  sitting  aroimd  talk- 
ing about  this  much  discussed  pay 
raise  that  we  were  to  talk  about,  that 
was  going  to  come  up  in  January.  It 
was  all  Members-elect,  sitting  there 
that  had  their  different  theories  and 
ideas  and  discussions  and  reasonings 
about  what  they  were  going  to  do.  and 
it  got  my  tiun  and  I  felt  compelled 
that  I  had  to  say  something,  and  so  I 
said,  in  my  best  southem  voice.  "I  am 
going  to  say  I  am  Larkin  Smith  from 
Mississippi  and  I  favor  the  pay  raise," 
at  which  time  he  got  a  grin  and  he 
said.  "Boy.  I  am  still  sheriff,  and  I  will 
be  until  January  3,  and  you  get  on  tel- 
evision and  around  a  newspaiierman 
and  say  that,  and  I  will  arrest  you," 
and  from  then  on  Larkin  Smith  and  I 
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had  a  great  relationship.  I  appreciated 
his  humor  so  much. 

He  had  a  tremendous  compassion,  a 
person  of  strength.  I  heard  the  reputa- 
tion about  his  integrity  in  Misstmrtppi. 
tJtktng  over  a  sheriffs  office  that  by 
reputation  was  ridden  vrith  disgrace, 
and  he  straightened  that  out  and 
brought  his  kind  of  integrity  to  that 
office. 

I  was  fortunate  that  I  could  attend 
his  funeral,  and  it  was  truly  a  remark- 
able thing  to  see  the  Mississippians. 
both  in  law  enforcement  and  those 
people  he  protected  that  filled  that 
Coliseum,  and  showed  their  love  and 
respect  and  affection  for  Larkin 
Smith,  and  the  way  they  did  feel,  but 
even  more  tremendous  than  that  was. 
driving  from  the  funeral  service  at  the 
Coliseum  to  the  cemetery,  and  seeing 
the  highway  lined  with  people  holding 
flags  of  our  Nation.  American  flags, 
and  the  symbol  of  our  Nation,  that 
Larkin  loved  and  respected  so  much, 
and  to  see  the  people  from  all  walks  of 
life,  some  in  swiiomlng  suits  because 
the  drive  was  right  there  on  the  beau- 
tiful Gulf  of  Mexico,  and  to  see  all 
walks  of  life  standing  there  to  show 
their  respect  for  Larkin  Smith,  drove 
home  absolutely  to  me  what  a  great 
man  this  was,  and  for  the  people  of 
Mississippi  to  stand  out  for  long  peri- 
ods of  time,  that  amounted  to  several 
hours,  to  show  their  respects  on  his 
final  trip,  made  me  so  proud  that  I 
could  tell  people  that  Larkin  Smith 
was  my  friend.  He  packed  so  many 
good  contributions  to  the  people  of 
Mississippi  into  those  few  short  years, 
and  I  am  Just  proud  to  say  he  was  my 
neighbor.  I  will  miss  my  neighbor  as 
all  Members  are  going  to  miss  Larkin, 
because  he  was  a  good  man. 

I  appreciate  the  gentleman  from 
Mississippi  [Mr.  Montgomsby]  yield- 
ing and  say  we  are  certainly  going  to 
rnimt  Larkin.  The  gentleman  from  Bftls- 
sissippi  knew  him  as  well  as  any  Mem- 
bers did.  

B4r.  MONTGOMERY.  Mr.  Speaker. 
I  would  like  to  recognize  the  gentle- 
man from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  as  we  all 
know,  on  Simday  night.  August  13. 
Congressman  Larkin  Smith,  of  Biissis- 
bU>p1>  was  killed  in  a  small  plane  crash 
while  traveling  within  his  district. 
Coming  on  the  heels  of  the  death  of 
Congressman  Mickey  Leland,  the  twin 
tragedies  serve  to  remind  us  that 
public  service  is  not  always  a  desk  Job 
in  a  safe  office.  Larkin  Smith's  death 
>nui  a  more  profound  impact  for  me. 
however.  Not  only  was  he  a  fellow 
freshman  Republican,  he  also  served 
with  me  on  the  House  Judiciary  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations.  Larkin 
Smith  was  a  dedicated  servant  of  the 
people  who  wanted  to  make  a  differ- 
ence, and  one  of  the  strongest  accom- 
plishments that  he  had  in  his  all  too 
brief  career  here  was  to  bring  his 


strong  sense  of  commitment  in  the 
war  (m  drugs  to  the  U.S.  Congress. 

As  dilef  of  police  for  the  town  of 
Gulfport  and  later  as  sheriff  for  Hani- 
son  County,  Larkin  brought  with  him 
a  clear  sense  of  what  needs  to  be  done 
in  the  war  on  drugs.  One  of  his  biggest 
concerns  was  the  lack  of  a  coordinated 
approach  to  the  war  on  drugs  that 
should  have  been  coming  from  Wash- 
ington. For  28  days,  with  one  example 
each  day,  Larkin  wanted  to  bring  this 
problem  of  the  unending  maze  of  regu- 
latory bodies  to  our  attention.  His 
hope  was  to  bring  to  Members  atten- 
tion the  incredible  maze  that  our  drug 
policy  must  pass  through  in  order  to 
become  law.  It  was  obvious  that 
Larkin  believed  in  what  he  was  speak- 
ing about.  His  forceful  manner  in 
showing  us  what  should  be  common 
sense  to  all  was  both  noble  and  effec- 
tive. 

Of  course,  Larkin  was  unable  to 
finish  his  important  woi^  However, 
his  efforts  did  not  go  unnoticed  among 
his  fellow  Members.  I  would  like  to 
call  to  the  Members'  attention  the  fact 
that  many  of  us  in  the  freshman  Re- 
publican class  are  continuing  to  give  1 
minute  speeches  each  morning,  trying 
to  bring  home  the  message.  It  is  a  fit- 
ting tribute  to  a  man  who  cared  so 
much  about  the  war  on  drugs.  But  a 
more  fitting  tribute  would  be  to  adopt 
the  proposals  that  Larkin  made  to 
streamline  the  process  on  regulation 
and  oversight  of  our  drug  war.  Both 
Congressman  Smith  and  myself  were 
original  coq^onsors  of  the  bill  to  estab- 
lish a  single  committee  with  Jurisdic- 
tion over  the  war  on  drugs.  I  urge  all 
members  to  work  immediately  toward 
its  adoption. 

I  will  alwajrs  remember  Larkin  as  a 
sincere  man  who  believed  in  himself 
and  cared  deeply  for  America.  My 
heart  goes  out  to  his  family,  who  has 
endured  this  tragic  loss.  Their  loss  is 
our  loss  as  welL  We  shall  miss  him 
deeply.  

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  Florida. 

I  yield  to  the  gentlewoman  from 
California  IMs.  Peu>si]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
my  colleague  for  calling  this  special 
order  for  our  good  friend.  Larkin 
Smith.  Obviously,  our  friendship  with 
him.  for  some  Members  outside  of  Mis- 
sissippi was  cut  short  so  tragically,  but 
in  the  very  short  time  Larkin  was 
here,  he  made  a  positive  impression  on 
all  Monbers  with  his  good  htmior. 
which  many  colleagues  have  referred 
to.  his  hard  work,  and  deep  commit- 
ment. 

When  he  arrived  it  was  clear  he 
loved  being  in  Congress.  It  was  a  real 
triumph  for  him  to  be  here,  and  he 
would  make  his  mai^  He  would  make 
it  in  a  way  that  we  would  all  remem- 
ber. We  did  not  realize  it  would  be  so 
short. 


Larkin.  as  the  chairman  of  the  sub- 
committee, the  gentleman  from  New 
York  [Mr.  WbissI  stated,  was  the 
ranking  minority  member  on  the  Sub- 
committee on  Himian  Resources  and 
Intergovernmental  Relations.  on 
which  I  serve.  We  have  already  heard 
of  his  fine  work  on  that  committee, 
but  I  wanted  to  add  my  comments 
that  it  was  such  a  pleasure  to  woi^ 
with  him  because  even  though  we  dis- 
agreed on  almost  every  issue,  he  con- 
ducted his  work  diligently  and  in  such 
a  gracious  manner.  Although  we  dis- 
agreed, he  was  never  a  person  to  be 
disagreeable. 

D  1820 

Mr.  Speaker,  we  used  to  have  a  little 
contest,  two  of  them.  One  was  to  make 
sure;  we  would  match  and  compare 
votes  to  make  sure  that  we  had  not 
voted  the  same  by  accident,  and  we 
used  to  also  have  a  little  contest  to  see 
which  of  us  could  get  our  calls  re- 
turned by  the  administration  quicker. 
I  hope  Larkin  won  that  contest. 

But  in  any  case,  as  my  colleagues 
can  tell,  it  was  a  Joy  to  work  with  him, 
and  because  he  conducted  himself  so 
gnudouidy  and  with  such  good  humor, 
he  had  tremendous  communication 
with  Members  on  both  sides  of  the 
aisle. 

The  strength  of  his  commitment;  he 
was  admired  for  the  strength  of  his 
commitment,  which  has  been  men- 
tioned, to  stop  the  flow  of  illegal  drugs 
flooding  our  Nation.  As  we  all  know, 
prior  to  being  elected  to  Congress,  we 
have  heard  over  and  over  that  Labxih 
was  a  sheriff,  and  he  served  on  the 
White  House  Conference  for  a  Drug- 
Free  America.  As  we  work  to  serve  the 
youth  of  our  Nation  by  combating 
drugs,  we  can  do  it  knowing  that  we 
are  carrying  on  Larkin's  agenda. 

My  sincere  condolences  go  to  his 
wife.  Sheila,  and  his  family.  Larkin 
Smith  died  in  the  services  of  his  coun- 
try. We  will  miss  him  fondly  and  will 
woric  for  the  goals  he  set  for  himself 
and  for  us  all.  I  know  that  he  is  a 
proud  son  of  Mississippi,  but  I  thank 
God  that  he  had  a  chance  to  receive 
national  recognition  for  his  work,  and 
I  know  that  made  him  happy. 

To  my  colleagues:  It  is  obvious  that 
this  is  a  sad  week  for  us.  special  orders 
for  Mk^ey  yesterday,  special  orders 
for  Larkin  today.  To  my  colleagues 
who  are  so  drivm  by  their  concern  and 
commltmoit  for  our  country.  I  Join 
those  who  have  said.  "Be  carefuL" 

Mr.  Speaker,  it  was  an  honw  and  a 
pleasure  to  work  with  Larkin  Smith. 
He  wHl  be  sorely  missed. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentlewoman  from  Cali- 
fornia [Ms.  Pklosi],  and  what  she  said 
at  the  last,  well,  this  was  Just  a  freak 
acddent.  but  Members  have  to  be 
more  carefuL  We  could  have  more  sad- 
nesses that  we  have  had  here  in  the 
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last  30  days.  Sometimes  we  think  we 
have  to  get  there,  but  the  people,  as  I 
said,  at  the  other  end,  they  under- 
stand if  we  cannot  make  it. 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  MOMTOOMERT.  I  yield  to  the 
gentlewopum  from  California. 

Ms.  PELOSI.  Mr.  Speaker,  it  is  clear 
from  the  affection  for  Larkih  that  is 
being  demonstrated  on  both  sides  of 
the  aisle  that  even  though  God's  time 
may  have  been  up  for  him,  it  has  had 
a  sad.  sad  effect  on  all  of  us  in  this  re- 
spect, and  admiration  and  love  for  him 
crosses  the  aisle,  and  so  to  our  col- 
leagues. "Tour  time  may  be  up."  Ood 
may  want  to  take  you  home,  but  you 
take  a  little  bit  of  each  of  us  when  you 
go.  So.  please,  please,  be  careful. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Florida 
[Mr.  SnABNs]. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Mississippi  [Mr. 

MonTGOIfEBT]. 

Mr.  ^Teaker,  I  also  want  to  compli- 
ment the  gentleman  from  Mississippi 
[Mr.  MoHTGOMERT]  and  thank  him  for 
setting  aside  this  time  that  we  might 
speak  on  behalf  of  Labkik  Smfth.  I 
think  today,  as  the  gentlewoman  from 
California  [Mr.  Pelosi]  has  pointed 
out,  that  the  love  and  care  we  have  for 
Larkih  transcends  philosophies.  I  say, 
"Whether  you  are  a  conservative  or  a 
liberal,  you  knew  when  you  met 
Lakkhi  that  you  met  a  man  of  charac- 
ter, decency,  and  he  had  a  way  about 
tiitn  that  you  Just  loved  him  and  cared 
for  him." 

So,  Mr.  Speaker,  it  is  with  a  great 
loss  that  I  share  the  sentiments  of  the 
rest  of  the  colleagues  here  about 
Larkih. 

As  my  colleagues  know,  when  I 
thought  about  speaking  about  Larkih, 
there  is  one  thing  that  came  to  mind 
about  him.  He  seized  the  day  for  Our 
Heavenly  Father.  In  this  respect  he 
thought  and  acted  each  day  with  a 
reverence  for  Ufe  and  for  his  fellow 
man  and  woman.  He  had  a  way  when 
we  were  with  him  in  a  group  of 
mating  fun,  and  he  helped  us  to  not 
take  ourselves  so  seriously  and  to  look 
upon  him  and  the  way  he  joked  about 
others  and  himself  to  create  this  bond 
of  friendship.  It  was  unique,  and  I 
know  in  our  freshman  class  we  had 
several  freshman  social  functions,  and 
one  was  at  my  colleague's,  the  gentle- 
man from  Vermont  [IiCr.  Smith]. 
house  in  Virginia,  and  several  of  the 
Jokes  that  he  gave  to  us  at  that  time 
almost  put  us  in  tears.  I  mean  it  was 
Just  a  wonderfiQ  evening  becaiise  of 
his  friendship  and  because  of  his 
humor,  and  we  have  all  spoken  about 
it. 

Mr.  Speaker,  I  think  that  that  sense 
of  humor  is  something  that  we  will  all 
sorely  miss  here  today. 

In  addition  to  helping  us  not  take 
ourselves   too   seriously,   he   sort   of 


lightened  the  load,  not  Just  with  his 
humor,  but  by  his  way  of  approaching 
the  problems.  He  talked  about  prior- 
ities in  America.  He  talked  about 
drugs,  and  he  talked  about  the  crimi- 
nal Justice  system. 

As  my  colleagues  Imow,  I  had  the 
honor  of  putting  his  name  into  nomi- 
nation at  the  committee  on  commit- 
tees on  the  Republican  side.  He 
wanted  to  be  on  the  Committee  on  the 
Judiciary,  and.  as  my  colleagues  know, 
Mr.  Speaker,  everybody  on  that  com- 
mittee is  a  lawyer,  and  Larkih  Smith 
was  an  individual  who  was  not  a 
lawyer,  but  with  his  broad  background 
in  criminal  justice  he  was  appointed. 
So,  I  had  that  honor  during  the  com- 
mittee on  committees.  He  seemed  to 
have  a  sense  of  Congress,  and  like  the 
gentlewoman  from  California  [Ms. 
Pelosi]  said,  he  Just  relished  in  this 
Job. 

Several  times  I  went  up  to  his  office 
in  the  Cannon  Building  and  visited 
with  him,  and  talked  about  the  Job, 
and  I  got  a  lot  of  good  pointers  from 
him  as  a  freshman.  I  think  he  made 
my  job  improve  because  of  his  insight. 

I  would  Just  like  to  conclude  by 
wishing  my  condolences  and  offering 
my  sympathy  to  Sheila,  his  wife  and 
family,  and  Just  say,  "God  bless  you. 
Larkih.  We  miss  you  very  much." 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
Florida  [Mr.  Stearhs]  and,  Mr.  Speak- 
er, I  have  about  3  minutes  left. 

Mr.  Speaker,  let  me  close  by  some 
quotes  and  some  Bible  statements  that 
I  made  at  Larkih's  memorial  when  we 
had  it  here  in  Washington,  and  these 
quotes  remind  me  of  our  friend  today, 
and  I  quote: 

"It  matters  not  how  a  man  dies,  but 
how  he  lives." 

From  Revelation  14,  "Blessed  are 
the  dead  which  die  in  the  Lord.  They 
may  rest  from  their  latmrs.  and  their 
works  do  follow  them." 

And  I  close  with  the  verses  and  the 
writings  of  Paul  in  Second  Timothy 
which  describe  Larkih. 

"I  fought  the  good  fight.  I  have  fin- 
ished the  race.  I  have  kept  the  faith." 


TRmUTE  TO  LARKIN  SMITH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Hampshire  Mr. 
Douglas]  is  recognized  for  60  minutes. 

ISx.  DOUGLAS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Paths]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Missis- 
sippi [Mr.  MoHTGOMERT]  and  the  gen- 
tleman from  New  Hampshire  [Mr. 
Douglas]  for  arranging  this  tribute  to 
a  very  fine  colleague  and  fine  Member 
of  Congress. 

BCr.  Speaker,  I  rise  today  to  Join  with 
others  in  the  House  in  remembering 
our  colleague.  Larkih  Smith. 


I  did  not  know  Lariuh  before  he 
came  to  Congress,  but  I  had  the  oppor- 
tunity to  attend  the  seminar  for  fresh- 
man congressmen  with  hirn  and 
learned  more  about  Larkih  and  we 
both  regularly  attended  the  Thursday 
morning  prayer  breakfast. 

Regularly  we  would  see  each  other 
in  the  center  aisle  at  the  back  of  this 
Chamber,  and  talk  about  what  was 
going  on  in  our  lives.  Neither  Larkih 
nor  I  had  ever  served  in  a  legislative 
body  before  and  I  benefited  from  shar- 
ing his  views  and  experiences.  In  short 
order.  I  came  to  like  and  respect 
Larkih,  and  because  he  was  a  genuine, 
hardworking  person  who  was  here  be- 
cause he  cared,  and  because  he  truly 
wanted  to  make  a  difference. 

Larkih  was  not  with  us  for  long,  but 
it  was  long  enough  to  recognize  that 
there  was  a  man  who  could  have  made 
a  superb  contribution  to  the  Nation. 
Larkih  brought  to  the  House  a  new 
perspective  in  our  efforts  at  drug 
eradication.  As  Harrison  County  sher- 
iff, he  had  worked  in  the  field  in  this 
never-ending  war.  As  an  experienced 
law-enforcement  officer  the  contribu- 
tions he  could  have  made  to  the  work 
of  the  Judiciary  and  Government  Op- 
erations Committees  can  only  be  imag- 
ined. What  need  not  be  imagined,  how- 
ever, is  that  they  would  have  been 
very  real,  very  concrete,  no-nonsense 
initiatives. 

He  was  so  concerned  about  the  drug 
menace,  and  our  need  to  be  more  ef- 
fective in  battling  it.  He  spoke  on  the 
floor,  time  after  time,  about  some  of 
the  inefficiencies  that  we  needed  to 
know  about  and  correct.  He  would 
have  taught  us  so  much,  if  it  had  not 
been  for  his  tragic  accident. 

It  was  iu>parent  to  everyone  who 
knew  Larkih  Smith  that,  from  his 
first  day  on  the  Job.  he  was  deeply 
committed  to  moving  forward  the  in- 
terests of  his  constituent  and  the  work 
of  the  committees  on  which  he  served. 
He  would  undoubtedly  have  served  as 
a  model  for  future  members,  as  a  legis- 
lator dedicated  to  the  service  of  his 
district,  the  Nation,  and  especially  of 
future  generations. 

Our  hearts  go  out  to  Larkih's  wife 
Sheila  and  to  his  daughter  Tracey  and 
grandson  Bryce.  We  will  miss  Larkih 
very  much. 

n  1830 

Mr.  DOUGLAS.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  remarks. 

I  Just  wanted  to  thank  the  gentle- 
man from  Mississippi  [Mr.  Mohtgom- 
ert]  for  working  with  us  in  what  I 
think  has  been  an  excellent  tribute  to- 
night. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  New 
Hampshire  for  yielding  to  me. 


September  13,  1989 


CONGRESSIONAL  RECORD— HOUSE 


20381 


I  would  also  like  to  thank  the  distin- 
guished chairman  of  the  Veterans' 
Committee,  the  gentleman  from  Mis- 
sissippi [Mr.  MOHTGOMERT]  for  calling 
this  special  order. 

This  has  been  a  tumultuous  year  for 
this  Congress,  for  this  House.  We  have 
all  suffered  as  we  watched  the  events 
of  this  year  occur.  Larkih  noticed 
these  changes  and  these  events,  along 
with  the  rest  of  us.  We,  as  freshmen, 
felt  that  this  has  been  an  exoepti(Hial 
year  and  we  commented  on  it,  on  the 
changes  that  had  taken  place  in  the 
House.  Little  did  Larkih  know  that  he 
would  become  part  of  the  tumult  that 
has  affected  this  House.  This  House 
has  been  called  a  living  body,  an  orga- 
nism similar  to  the  society  that  we 
represent.  To  lose  an  individual  of 
Larkih's  character  and  ability  is  a 
tragedy  in  any  commimlty. 

Mr.  Speaker,  I  am  honored  to  stand 
today  to  pay  tribute  to  the  late  Repre- 
sentative Larkih  L  Smith  of  Mississip- 
pi, a  man  I  knew  a  short  Ume  as  a 
fellow  freshman  Representative  and  a 
strong  spokesman  for  our  war  on 
drugs. 

Before  his  swearing-in  on  January  3 
this  year,  Larkih  was  the  Sheriff  in 
Harrison  County,  and  before  that  he 
was  Chief  of  Police  in  his  hometown 
of  Oulfport.  He  made  drugs  a  cam- 
paign issue  like  no  one  else  could. 

I  remember  a  videotape  that  was 
shown  at  a  freshman  dinner  held 
before  we  all  took  the  oath  of  office.  It 
was  a  campaign  commercial  of  Larkih 
in  his  uniform  on  a  police  boat,  setting 
out  to  patrol  his  area  of  req^onsibility 
in  the  Gulf  of  Mexico.  His  words  were 
strong.  He  was  committed.  He  wanted 
Federal  involvement,  more  money  for 
interdiction.  He  wanted  to  fight  in  the 
war  on  drugs.  To  him  that  meant 
keeping  drugs  out  of  the  country. 
Larkih  Smith  was  the  motivator  in  a 
coordinated  effort  among  Gulf  Coast 
States  to  stop  the  flow  of  drugs  into 
the  United  States. 

He  never  lost  that  drive  once  the 
voters  of  his  district  chose  to  send  this 
humble  and  likable  man  to  the  Na- 
tion's capital  to  represent  them.  The 
depth  of  his  commitment  to  fight  the 
war  on  drugs  is  an  inspiration  for  me. 

His  strength  of  character  and  the 
impression  he  made  on  me  In  such  a 
short  acquaintance  make  it  all  the 
easier  for  me  to  support  the  Presi- 
dent's new  initiative  against  the 
scourge  of  dnigs  In  America. 

I  want  to  take  this  opportunl^  to 
send  publicly  my  condolences  to  Lar- 
kih's wife  Sheila,  his  daughter  Tracy 
and  his  young  grandson.  He  was  a 
good  man  and  we  will  miss  him  here 
where  he  did  a  rare  thing  by  making 
an  impact  in  such  a  short  period  of 
time. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  remarics  on 
behalf  of  our  departed  freshman  col- 
league. 


Mr.  E^Deaker,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Poshard]  who 
is  a  Member  of  this  freshman  class. 

Mr.  POSHARD.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Hamp- 
shire and  my  freshman  colleagues  for 
giving  me  an  opportxmlty  to  partid- 
pa^  in  this  special  order  and  tribute 
to  our  friend.  Larkih  Smith. 

Mr.  Spe&ker,  Larkih  Smith  and  I 
came  to  Congress  together  as  Mem- 
bers of  the  1989  freshman  class.  It  has 
been  well-stated  here  how  Larkih  was 
considered  a  rising  star  here  in  the 
Congress,  a  man  able  to  match  his 
bIHUk  to  his  ideals,  and  now  we  can 
only  guess  as  to  what  great  things  he 
would  have  accomplished. 

As  newcomers  to  the  Congress, 
Larkih  and  I  spent  some  time  togeth- 
er at  our  orientation  sessions,  as  we 
were  both  trying  to  learn  how  to  be 
the  best  possible  Representatives  we 
could  be  to  our  districts.  We  sat  next 
to  each  other  at  the  f  reshomn  orienta- 
tion conference  on  issues  at  Harvary 
University  for  an  entire  week.  It  was 
there  that  I  got  to  know  Larkih  and 
to  talk  to  him  about  a  lot  of  different 
things,  sometimes  on  issues,  but  most 
often  about  other  things  that  we  cared 
a  lot  about. 

I  remember  taxe  thing  that  Larkih 
expressed  to  me  was  how  difficult  it 
was  going  to  be  to  find  a  way  to  spend 
time  with  his  family  now  and  how 
much  he  really  wanted  to  try  to  do 
that.  I  learned  there  firsthand  about 
his  commitment  toward  stopping  the 
drug  epidemic  that  is  sweeping  this 
Nation.  His  background  in  law  en- 
forcement has  been  weU-stated  here, 
and  that  was  certainly  pari  of  his  mo- 
tivation, but  I  believe  there  was  some- 
thing much  deeper  at  work  in  Larkih 
Smith. 

When  you  talked  to  Larkih,  you 
knew  that  he  absolutely  loved  the  gulf 
coast  area  which  he  represented  here 
in  the  Congress.  He  was  very  angry  at 
the  drug  pirates  that  were  moving  in 
because  they  have  been  forced  out  of 
other  places.  He  was  a  man  who  saw 
his  community  at  risk,  and  he  decided 
he  was  not  going  to  take  that  without 
a  fight.  It  is  one  thing  to  say  that  we 
should  fight  the  war  on  drugs,  but  it  is 
another  to  step  up  to  the  firing  line, 
and  that  is  where  Larkih  Smith  could 
always  be  found  in  this  war  on  drugs. 
He  died  in  a  plane  crash  while  he 
was  trying  to  reach  the  people  of  his 
large  rural  district  I  can  relate  to 
that,  because  my  district  in  southern 
Illinois  is  a  couple  of  hundred  miles 
from  one  end  to  the  other,  and  the 
temptation  to  try  to  be  in  two  places 
at  the  same  time  is  tremendous.  Obvi- 
ously, you  cannot  do  that,  so  you 
make  up  a  schedule  that  is  tight  and 
sometimes  unforgiving.  When  Larkih 
Smitb  died,  he  was  trying  to  give  the 
people  of  his  district  what  he  promised 
them,  service,  despite  all  the  potential 
risks  to  his  personal  safety,  and  I  am 


sure  the  good  people  of  Mississlrol  ap- 
preciate his  sacrifloe. 

Mr.  Speaker,  when  someone  dies, 
they  leave  behind  a  family,  and 
Larkih  Smith  loved  his  family  more 
than  anything  else  he  knew  or  did. 
Our  hearts  go  out  to  them  in  this  time 
of  grief. 

Mr.  Speaker,  Larkih  was  Just  a  good 
and  decent  man.  He  was  Just  a  very 
solid  human  being,  and  I  know  he  is 
the  kind  of  person  that  people  ought 
to  feel  proud  to  send  to  represoit 
them  in  this  Congress.  I  know  the 
people  of  Mississippi  do.  We  are  going 
to  miss  him  a  great  deal  here,  and 
again  I  ^predate  this  opportunity  to 
participate. 

Mr.  DOUGLAS.  Those  were  great 
words  and  I  know  the  folks  in  Missis- 
sippi will  appreciate  those  comments. 

lb.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Oekas],  who  is  also  a  monber  of 
the  Judiciary  Committee  and  someone 
who  knows  Larkih  from  having  served 
with  him  at  least  in  that  cmMdty, 
among  many  others. 

D  1840 

Mi.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding.  I  also  add 
my  thanks  to  the  gentleman  from  Mis- 
sissippi for  cojoining  with  the  gentle- 
man from  New  Hampshire  to  make 
this  hour  possible  for  us. 

Larkih.  that  is  a  unique  name  for  a 
unique  man.  I  had  never  heard  the 
name  before.  Larkih.  Perhaps  we  will 
never  hear  it  again.  Perh^^s  he  will  be 
the  only  Member  of  Congress  in  the 
history  of  the  United  States  who  wiU 
have  the  name  of  Larkih  attached  to 
his  honored  role  or  call  in  the  Con- 
gress. Larkih.  it  means  a  qiirited. 
high-soaring  individual  with  great  gal- 
lant who  would  influence  the  atmos- 
phere aroimd  him.  That  is  a  pretty 
good  description  of  our  friend.  Larkih 
Smith. 

As  a  matter  of  fact,  the  dictionary— 
and  I  am  taking  some  liberty  in  de- 
scribing the  lark— calls  it  a  songbird  of 
the  Old  World,  and  Larkih  was  our 
songbird  as  it  were  of  the  Old  South, 
combining  the  chlvarlry  and  the  goi- 
tlemanllness  and  the  demeanor  of  the 
Old  South  and  the  courage  of  the  New 
South. 

Larkih  was  a  Joy  to  be  with  and  was 
properly  given  the  name  Larkih  by  his 
parents  and  his  family. 

It  is  true  that  my  short  friendship 
with  Larkih  was  curtailed  by  the 
tragic  events,  but  that  friendship  was 
a  meaningful  one  even  for  that  short 
time,  and  as  it  has  beoi  mentioned,  his 
brief  service  on  the  Ccnnmittee  on  the 
Judiciary  bore  fruits  almost  immedi- 
ately, engaged  in  stxne  of  the  heavier 
debates  of  that  committee  right  from 
the  start  and  was  involved  in  the  man- 
euverings  and  the  negotiations  that 
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always  accompany  a  good  conunittee's 
work. 

Tes,  his  flight,  the  flight  of  our 
songbird,  has  been  ended,  but  he  did 
soar  to  a  high  place  In  our  minds  and 
in  our  hearts,  and  the  atmosphere 
that  he  flew  aroimd  and  matched  with 
his  own  spirit  has  made  us  all  better 
Members  of  Congress. 

BCr.  DOUOIiAS.  Mr.  Speaker,  I 
thank  the  gentleman  for  those  re- 
marks. We  wpreciate  it. 

ISx.  Speaker.  I  yield  to  the  distin- 
guished delegate  from  American 
Samoa,  the  gentleman  from  American 
Samoa  [Bir.  Falbomavasga]. 

Mr.  FALEOBAAVAEGA.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
Hampshire  for  giving  me  this  time  to 
say  a  few  words.  Also.  I  thank  the  dis- 
tinguished chairman  of  the  Committee 
on  Veterans'  Affairs,  also,  the  dean  of 
the  delegation  for  Mississippi,  my  good 
friend,  the  gentleman  from  Mississippi 

[Mr.  MOMTGOICERT]. 

Mr.  Speaker,  I  find  this  to  be  a  very 
unpleasant  experience,  especially  as  a 
new  Member  here  in  this  great  institu- 
tion, of  having  to  give  speeches,  and  it 
was  Just  yesterday  that  I  was  here  in 
the  weU  and  trying  to  share  my 
thoughts  of  how  much  my  friend, 
Mickey  Leland,  meant  to  me.  and  now 
today  I  have  had  to  do  the  same  for 
another  dear  friend  whom  I  have  had 
the  opportunity  to  meet  and  to  learn 
from  his  very  much,  not  only  in  drug 
enforcement  but  in  other  aspects  of 
our  living  here  in  this  great  place  in 
Washington. 

As  a  member  of  the  freshman  class, 
I  had  the  privilege  of  getting  to  Imow 
Labkin  SioTH  at  our  orientation 
course  last  January  at  Harvard  Uni- 
versity Schools  of  Government.  I 
found  him  to  be  a  very  warm,  friendly, 
and  happy  person.  His  charm  and 
warmth  made  me  feel  welcome  in  this 
hectic  and  sometimes  cold  and  un- 
friendly place  like  Washington,  DC. 

Mr.  Speaker,  the  saddest  thoughts 
that  I  have  on  Larkin's  death  are  that 
he  was  so  young  and  Just  starting  a 
great  political  career.  His  previous 
service  at  levels  of  law  enforcement 
are  to  his  credit.  He  brought  a  unique 
perspective  to  this  body,  and  that  per- 
spective will  be  sorely  missed.  I 
learned  a  lot  from  this  man  about 
drug  enforcement. 

Mr.  Speaker,  we  have  a  saying  in  the 
islands  about  a  fish,  and  the  first  part 
of  the  fish,  when  it  starts  to  rot,  is  the 
head,  and  one  of  the  things  that  I 
learned  from  Labkin  Smith  is  what  we 
need  to  do  in  these  drug  enforcement 
problems  that  we  have  sometimes,  we 
need  to  go  after  the  drug  barons  of 
America  if  we  are  really  serious  about 
doing  anything  about  stopping  this 
insane  problem  that  we  are  facing 
here  in  this  country. 

Mr.  Speaker.  I  would  like  to  con- 
clude this  tribute  with  the  foUowing 
scripture  lines  that  I  feel  touch  on  the 


life  of  this  committed  and  dedicated 
public  servant: 

Behold,  my  soul  dellghteth  in  the  things 
of  the  Lord;  and  my  heart  pondereth  contin- 
ually upon  the  things  which  I  have  seen  and 
heard. 

My  Ood  hath  been  my  support;  he  hath 
led  me  through  mine  afflictions  In  the  wil- 
derness; and  he  hath  preserved  me  upon  the 
waters  of  the  great  deep. 

He  hath  filled  me  with  his  love,  even  unto 
the  consuming  of  my  flesh. 

He  hath  confounded  mine  enemies,  unto 
the  causing  of  them  to  quake  before  me. 

Behold,  he  hath  heard  my  cry  by  day,  and 
he  hath  given  me  luiowledge  by  visions  In 
the  nighttime. 

And  by  day  have  I  waxed  bold  In  mighty 
prayer  before  him;  yea,  my  voice  have  I  sent 
up  on  high;  and  angels  came  down  and  min- 
istered unto  me. 

Rejoice,  O  my  heart,  and  cry  unto  the 
Lord,  and  say:  O  Lord,  I  will  praise  thee  for- 
ever; yea,  my  soul  wUl  rejoice  in  thee,  my 
God,  and  the  rock  of  my  salvation. 

May  the  gates  of  hell  be  shut  continually 
before  me,  because  that  my  heart  is  broken 
and  my  spirits  is  contrite!  O  Lord,  wilt  thou 
not  shut  the  gates  of  thy  righteousness 
before  me,  that  I  may  walk  in  the  path  of 
the  low  vaUey,  that  I  may  be  strict  in  the 
plain  road! 

Yea,  I  know  that  God  will  give  liberally  to 
him  that  asketh.  Tea,  my  God  will  give  me, 
if  I  ask  not  amiss;  therefore  I  will  lift  up  my 
voice  unto  thee;  yea,  I  will  cry  unto  thee, 
my  God,  the  rock  of  my  righteousness. 
Behold,  my  voice  stiall  forever  ascend  up 
unto  thee,  my  rock  and  mine  everlasting 
God.  Amen. 

I  pay  this  special  tribute  to  you. 
Larkin  Smith,  a  true  gentleman,  not 
only  from  the  South  but  representing 
this  great  country  of  ours. 

Mr.  DOUGLAS.  I  thank  the  genUe- 
man  for  those  very,  very  excellent  re- 
marks, and  I  know  as  fellow  freshmen, 
there  are  a  number  of  us  who  still 
want  to  speak. 

Mr.  Speaker,  I  yield  to  one  of  my  dis- 
tinguished colleagues  from  New  Eng- 
land, from  the  little  State  of  Rhode 
Island,  the  gentleman  from  Rhode 
Island  [Mr.  MachtleyI. 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
want  to  thank  the  gentleman  and  the 
distinguished  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  for  giving  us 
the  opportimlty  to  talk  about  our 
friend  and  for  some  of  us,  our  class- 
mate and  our  leader,  Larkin  Smith. 

Bfany  of  us  give  speeches  alx>ut 
many  subjects  in  this  very  historic 
Chamber.  None  is  more  difficult  than 
to  talk  about  the  loss  of  a  friend,  talk 
about  the  loss  of  a  colleague,  particu- 
larly when  that  loss  occurs  at  the  be- 
ginning of  his  career,  a  career  which 
has  so  much  hope,  so  much  greatness 
in  store. 

Larkin  Smith,  I  know,  had  a  great 
relationship  with  his  God.  and  he  un- 
derstood a  personal  relationship  which 
few  people  are  ever  able  to  obtain.  I 
think  it  is  that  personal  relationship 
which  permitted  him  to  enjoy  and 
accept    life    and    accept    the    things 


which  life  provides  for  us,  often  tragic, 
often  unexpected. 

It  is  difficult  for  us  within  oiir  limit- 
ed experiences  and  with  our  limited 
knowledge  to  articulate  and  explain 
death.  We  are  saddened  by  death,  and 
we  are  saddened  at  the  loss  of  a  good 
friend. 

Opportimities  like  this  help  us  re- 
flect, to  search  inside  our  hearts,  and 
to  try  and  articulate  and  to  grow  and 
to  learn  from  his  life  and  even  from 
his  death. 

Larkin  and  I  came  from  different 
States.  Until  we  were  elected  to  Con- 
gress, we  did  not  Imow  one  another. 
We  came  from  different  backgrounds 
and  had  different  experiences.  We 
both  came  to  this  Congress  with  the 
hope  that  we  might  make  this  country 
a  better  place  for  our  efforts  here. 

None  was  more  committed  to  making 
this  country  better  than  Larkin 
Smith.  Sheriff  Larkin  Smith,  he 
came  to  this  Congress  committed  to  a 
moral  fiber.  He  came  committed  to  in- 
tegrity and  to  his  family.  He  was  a 
kind  and  he  was  a  great  man.  He  stood 
for  law  and  order,  and  his  life  reflect- 
ed that. 

He  spoke  daily  here  as  I  stand  with 
charts  about  a  menace  to  our  society 
which  none  of  us  had  the  experience 
that  he  had,  the  personal  experience 
of  being  a  sheriff  dealing  with  drugs 
on  a  daily  basis.  There  are  few  of  us 
who  have  a  vision  for  our  own  lives 
and  few  of  us  who  have  a  vision  for 
this  country.  Unfortunately,  there  are 
even  fewer  who  work  toward  that 
vision. 

a  1850 

Larkin  Smith  was  one  of  those 
lucky  individuals  who  had  a  vision  for 
this  country  and  for  himself,  and  was 
able  to  work  toward  that  vision. 

Today  we  paid  tribute  earlier  to 
Mickey  Leland  who  recently  passed 
away.  I  went  to  that  service  and  came 
to  this  floor  with  the  hope  of  giving  a 
tribute  to  these  late  Congressmen.  But 
like  in  their  life,  they  gave  to  me  in 
their  death  spiritual  encouragement  to 
continue  to  carry  on  the  things  which 
were  important  to  them  and  which  are 
so  important  to  our  country. 

We  are  all  saddened  by  both  of  their 
deaths.  We  will  miss  Larkin  Smith's 
strength  and  his  commitment,  his  pur- 
pose. We  will  miss  his  good  nature  and 
his  love  of  country  and  his  love  of  Bfis- 
sissippi.  We  will  miss  his  friendship. 

As  a  fellow  member  of  the  Prayer 
BrealLfast,  I  know  Larkin  Smith  is 
still  giving.  He  is  still  going  strong, 
giving  speeches,  only  now  his  audience 
are  the  great  former  Members  of  this 
institution  who  preceded  him  to  that 
special  House  chamber  in  Heaven.  We 
are  better  for  having  known  Larkin 
Smith.  The  world  is  better  for  his  life. 

Our  prayers  today  and  alwasrs  are 
with  his  family  as  they  put  their  life 
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together  without  their  dear  father  and 
friend.  Our  freshman  class,  this  Con- 
gress and  Mississippi,  and  the  whole 
country  will  miss  Larkin  Smith. 

Thank  you.  Larkin,  for  your  life.  It 
was  important  for  all  of  us. 

Mr.  EKJUOLAS.  I  thank  the  gentle- 
man for  his  comments.  I  know  tomor- 
row morning  when  the  Prayer  Break- 
fast meets  that  Ron  and  Larkin  and  a 
number  of  us  including  myself  attend 
regularly,  we  are  going  to  be  saddened 
by  the  fact  that  we  will  not  have  that 
great  smile  and  booming  voice  that  we 
always  used  to  enjoy  having  greet  us. 

Mr.  Speaker,  at  this  time  also  to  give 
some  of  his  personal  observations  and 
remembrances.  I  yield  to  the  distin- 
guished gentleman  from  Florida  [B4r. 
Gossl. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  New 
Hampshire,  and  of  course  the  distin- 
guished gentleman  from  Mississippi 
for  making  this  opportunity  possible. 
Obviously  I  would  like  to  associate 
myself  with  all  of  the  fine  testimonial 
that  has  been  made  on  behalf  of 
Larkin  by  our  classmates  and  other 
colleagues  in  this  body. 

I  think  that  it  is  very  hard  to  ex- 
press the  depth  of  feeling,  and  it  may 
be  hard  for  people  to  understand  in 
the  10  months  or  so  or  the  7  months 
or  whatever  it  was,  the  different  spans 
of  time  that  we  knew  Larkin.  how 
strong  a  bond,  how  meaningful  a  rela- 
tionship had  developed  with  him.  I 
will  never  forget  his  camaraderie  or 
his  friendship.  ^^^^^   „ 

We   were   part  of  the   fifth   floor 
Cannon  gang  together  up  there  on 
freshman  row  sharing  the  frustrations 
of  the  elevator,  the  frustrations  Of  not 
quite  enough  space  to  take  care  of 
staff,  and  all   of  those  other  little 
things  that  we  got  a  chance  to  talk 
about  from  time  to  time,  and  laugh 
about  when  we  got  all  through  com- 
miserating about  our  minor  little  prob- 
lems. , 
I  guess  I  can  express  as  so  many  of 
us  can  that  there  are  g«»,  there  are 
already  gaps  in  our  day,  significant 
gaps    that   come    from    the    loss    of 
Larkin.  whether  it  is  at  the  Prayer 
Breakfast,  whether  it  is  Just  walking 
back.    Quite    often    I    used    to    seek 
Larkin  out.  He  was  good  company  to 
walk  back  with,  and  to  get  the  latest 
stories,  and  to  hear  the  latest  news 
from  Mississippi,  and  it  was  a  good 
walk  back  to  the  fifth  floor  in  the 
Cannon  Building.  And  he  often  made 
it  a  lot  more  pleasurable  than  it  would 
have  been  otherwise. 

Labkin  and  I  shared  some  back- 
ground in  common  being  from  Florida, 
and  being  a  product  of  local  govern- 
ment service.  In  that  where  I  had 
seal  firsthand  some  of  the  law  en- 
foroement  problems  and  drug-related 
crime  problems,  their  effect  on  the 
quality  of  life  in  our  communities,  the 
cost  to  our  pocketbooks.  to  our  citizens 


and  to  our  communities  as  that  terri- 
ble plague  has  come  about  upon  us. 
Larkin  and  I  were  very  serious  about 
it.  I  do  not  think  we  ever  took  our- 
selves very  seriously,  but  we  were  very 
serious,  and  I  always  would  say, 
"Larkin,  I  am  going  to  chase  them  out 
of  my  district  and  chase  them  up  to 
yoxir  district."  And  he  said,  "I'm  ready. 
Tou  send  them  up  and  we  will  catch 
them,  and  we  will  put  them  In  Jail." 
And  he  did,  and  he  would  still  be  doing 
it  If  he  were  here. 

We  talked  about  a  lot  of  issues  in 
the  Southern  Caucus  and  about  the 
gulf  coast  issues  particularly.  I  think 
Larkin  and  I  were  actually  on  some- 
what opposing  sides  of  an  issue  that  is 
still  before  us  on  the  turtle-excluder 
devices  on  our  shrimpers.  I  think  of 
the  discussions  that  we  had  on  that, 
and  I  have  a  district  that  is  very  par- 
tial to  mfr't'ng  sure  that  the  turtles  get 
a  fair  break,  and  Larkin  was  making 
sure  that  the  shrimpers  get  a  fair 
break.  The  good  part  of  that  is  that 
with  a  lot  of  good  humor,  and  a  lot  of 
understanding,  of  equity.  I  think  that 
Larkin  came  up  with  a  workable  solu- 
tion to  it  that  both  the  turtle  champi- 
ons and  the  shrimpers  can  embrace.  I 
hope  that  is  a  piece  of  legislation  we 
are  going  to  get  to  see  more  of  before 
we  are  through. 

There  is  just  no  doubt  that  that  Idnd 
of  approach,  even  though  we  came  at 
It  from  a  different  side,  Larkin  made 
easier  with  his  humor  and  with  his 
special  understanding. 

I  really  got  a  glimpse  of  just  how 
special  that  understanding  was  when 
we  traveled  down  to  Gulfport  and 
BUoxi  for  the  remarkable  service  at 
the  civic  center  there.  Others  have 
spoken  of  this  today,  and  it  Is  hard  to 
express.  I  think  perhaps  that  the  two 
law  enforcement  officers  who  escorted 
us  back  to  our  plane,  and  we  were 
flying  commercially  and  had  a  tight 
schedule,  and  they  escorted  us  back  to 
the  airport  so  that  we  could  make  em- 
plane, they  were  very  tight-lipped,  of 
course,  and  very  saddened  by  the 
event,  and  the  only  comment  they 
made  was  to  the  effect  that  folks 
thought  a  lot  about  Larkin  down  in 
that  part  of  the  world,  and  they  said  it 
in  such  a  way  that  you  knew  that  they 
meant  it,  and  that  they  knew  if  you 
disagreed  with  them  you  would  be 
wise  not  to  say  so.  Of  course,  I  do  not 
think  there  would  be  anybody  who 
would  have  disagreed,  certainly 
nobody  who  knew  Larkin. 

I  guess  that  as  we  have  gone  along, 
the  other  memories  that  I  have  being 
a  freshman  and  sharing  some  of  the 
wonderfiil  revelations  that  come  to 
freshmen  as  they  come  to  this  town, 
and  to  this  marvelous  institution,  and 
acc^t  their  responsibilities  and  take 
up  their  tasks,  we  all  leam  things,  and 
we  get  together  once  a  week  or  so  and 
try  to  share  them.  And  we  do  it  in  a 
way  that  we  try  and  be  helpful  to  each 


other.  I  think  Larkin  had  a  special 
imarJt  for  finding  out  8<»ne  of  the 
things  we  needed  to  do,  and  some  of 
the  things  we  needed  to  avoid,  and  he 
shared  them  In  such  a  good,  neighbor- 
ly and  thoughtful  way  that  I  think  he 
has  probably  saved  all  of  us  a  lot  of 
embarrassment  at  one  point  or  an- 
other. I  know  that  some  things  that 
are  happening  in  my  office  now  would 
not  have  been  happening  unless 
Labkin  had  brought  them  to  our  at- 
tention. 

So  I  think  finally  I  would  like  to 
offer  my  condolences  to  his  constitu- 
ents, to  all  of  the  people  of  Mississippi, 
of  course,  who  showed  their  love  and 
respect  for  this  man  by  milng  that 
civic  center  so  dramatically,  and  for 
the  tenderness  and  the  feeling  of  that 
memorial  service.  And  of  course  to  his 
wife,  Sheaa.  and  Tracey,  and  Bryce. 
may  God  bless  them  aU. 

Mr.  DOUGLAS.  I  thank  the  gentle- 
man very  much. 

Another  neighboring  State  of  Missis- 
sippi Is  Louisiana,  and  the  gentleman 
from  Louisiana  [Mr.  HollowayI  is 
someone  who  I  know  aU  of  us  in  the 
freshman  class  have  looked  to  for  his 
inspiration,  especially  in  the  area  of 
child  care  where  he  has  been  one  of 
the  leaders  who  has  inspired  a  lot  of 
us  with  his  alternatives.  It  Is  a  pleas- 
ure to  yield  to  my  distinguished  col- 
league from  Louisiana  [Mr. 
HollowayI. 

Mr.  HOLLOW  AY.  I  thank  the  gen- 
tleman from  New  Hampshire  as  weU 
as  also  my  neighboring  friend  from 
BClsslsslppl.  I  will  Just  make  it  very 
brief  because  we  have  said  many  good 
things  about  Labkin.  and  I  am  a 
person  that  is  very  hard  to  impress, 
one  who  would  not  go  to  the  next 
comer  to  see  Paul  Newman  or  anyone 
else,  but  Larkin  Impressed  me  as  an 
individual.  He  really  Impressed  me  and 
his  wife.  Sheila,  impressed  my  wife  so. 
I  am  sorry  that  we  did  not  get  to  know 
them  better  than  we  did. 

This  Chamber  has  many  champions 
for  many  causes.  Oiu*  friend  from  Mis- 
sissippi [Mr.  Montgomery!  Is  definite- 
ly a  champion  for  the  veterans  of  this 
country.  Our  friend  from  Florida  who 
just  passed  away,  Mr.  Pepper,  was 
definitely  a  chanu>ion  for  the  senior 
citizens  of  this  coimtry.  The  gentle- 
man from  Pennsylvania,  Mr.  Ctntr 
Weldon,  is  very  definitely  the  champi- 
on for  the  flranan  of  this  country,  and 
I  say  very  much  so  that  Larkin  Smith 
would  have  been  a  champicm  for  the 
law  enforcement  officers  of  this  coun- 
try, a  group  who  really  needs  a  cham- 
pion at  this  point,  because  I  think 
they  are  unfairly  treated  at  times. 
When  we  speak  of  brutality,  so  often 
we  would  rather  have  100  murders 
sometimes  I  think  than  accept  that  we 
had  one  brutality.  So  I  think  Larkin 
was  very  badly  needed  in  this  country, 
someone    who    would    have    offered 
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something  to  championing  a  cause  for 
law  enforcement  officers  of  this  coun- 
try. 

I  thought  a  great  deal  of  Just  getting 
to  chat  with  him  here  on  the  floor. 
But  the  one  thing  that  I  will  end  tn  re- 
membering was  we  had  rumors  that, 
and  I  guess  we  could  not  call  him  an 
American,  but  that  Oreg  Johnson  was 
going  to  be  here  to  bum  another  flag 
on  the  grounds  of  the  Capitol.  And  of 
course  it  drew  a  big  crowd  of  us.  But  as 
the  crowd  dwindled  down,  the  picture 
I  have  is  Labkih  and  myself  signing 
autographs  of  a  couple  of  children 
there,  and  we  were  probably  the  last 
two  left  over  in  front  of  the  Methodist 
building,  but  we  were  there,  and  if  he 
would  have  come  out,  we  would  have 
taken  the  flag  away  from  him.  I  do  be- 
lieve liARKm  was  there  with  the  same 
support  that  I  had.  and  that  he  would 
not  have  burned  that  flag  on  the 
grouinds  of  this  Capitol. 

D  1900 

So  that  is  the  picture  that  I  have 
that  I  will  be  left  with,  as  a  reminder 
of  liARKiH.  I  have  to  say  he  was  a  great 
American. 

I  thank  the  gentleman  for  jrielding. 

Mr.  DOUGLAS.  I  thank  the  gentle- 
man for  his  comments.  We  appreciate 
them. 

I  think  we  will  all  remember  that 
get-together  over  there  that  would 
have  been  quite  a  surprise  if  Gregory 
Lee  Johnson  had  decided  to  bum  his 
second  flag. 

Mr.  Speaker,  at  this  time  I  yield  to 
another  freshman  colleague,  someone 
who  has  the  same  good  humor  and 
Wirit  that  Labkik  had  and  who  loved 
him.  I  know,  as  a  brother  and  a  fellow 
freshman,  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHKR], 

Mr.  ROHRABACHER.  I  want  to  ex- 
press my  i^^preciation  to  my  col- 
leagues from  Bftississippi  and  New 
Hamsphire  for  making  this  tribute 
possible.  It  is  hard  to  imagine  that 
L&RKiH  is  not  going  to  be  with  us.  I 
mean  I  feel  such  a  sense  of  loss,  and  I 
know  our  whole  class  feels  such  a 
sense  of  loss.  But  I  recall  the  very  first 
moment  that  Labkht  Smith  became  a 
part  of  my  consciousness.  I  was  look- 
ing through  the  documents  concerning 
our  freshman  class  and  certainly  Lah- 
Knr's  picture  was  there,  and  I  looked 
at  it  and  then  at  his  background. 

I  said  to  myself.  "Oh.  boy.  Just  what 
we  need,  a  sheriff  from  Mississippi." 
And  I  fell  right  into  the  media-gener- 
ated stereotype  of  Southerners,  espe- 
cially southern  sheriffs. 

I  expected  to  meet  a  yahoo,  some- 
body with  a  red  neck  and  no  mind. 

When  I  got  to  our  first  freshman 
meetings  I  guess  I  was  a  little  stand- 
offish. Then  listening  to  Labkih.  Just 
meeting  that  man  once.  Just  absolute- 
ly overwhelmed  that  negative  stereo- 
type. 
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He  was  a  wonderful  and  decent  and 
caring  hiunan  being.  This  is  a  man 
who  grew  up  as  a  law  enforcement 
person,  a  person  involved  in  law  en- 
forcement, having  to  deal  with  force, 
having  to  deal  with  the  criminal  ele- 
ment. Yet.  he  had  kept  such  a  positive 
spirit  about  himself.  The  positive 
nature  that  Labkin  Just  gave  to  those 
around  him  was  something  that  we 
could  draw  on  from  Larkin.  Even 
today,  every  time  I  walk  into  this  HaU 
and  miss  that  positive  spirit,  and  I 
look  over,  looking  for  that  head  of 
gray  hair,  sitting  here  thinking  I  could 
sit  down  beside  him  and  have  my  spir- 
its lifted. 

Larkin  was  a  lawman  in  his  life.  In 
his  25  years  of  adulthood  he  spent 
that  time  fighting  for  honesty,  for  Jus- 
tice and  for  American  liberty.  He 
asked  for  honesty  because  Lahkin,  as 
we  know,  was  a  lawman  who  risked  his 
life  and  gave  his  career  to  cleanup  or- 
ganized crime  in  his  own  county.  In  his 
own  area  of  Mississippi.  We  knew  that 
he  knew  that  honesty  was  so  impor- 
tant to  a  public  official.  He  fought  for 
Justice.  He  was  committed  not  Just  to 
getting  the  criminal  but  protecting  the 
innocent.  That  is  what  Justice  is  all 
about  in  this  society.  It  is  not  Just  put- 
ting the  guilty  people  away  in  Jails:  it 
is  making  sure  that  those  innocent 
people  are  protected.  That  was  part  of 
Larkin's  positive  spirit  that  you  could 
sense  about  him  every  time  you  talked 
to  him  about  whatever  issue  it  was. 

He  was  a  man  dedicated  to  human 
Uberty. 

What  does  America  stand  for?  That 
is  what  Labkih  Smith  stood  for.  He 
was  proud  to  be  an  American.  I  know 
that  Labkih  understood  law  enforce- 
ment better  than  anybody  else  in  the 
freshman  class  and  perhaps  better 
than  anybody  else  here  on  the  floor  of 
the  House  of  Representatives. 

He  knew  that  the  law  should  not  be 
focused  on  criminals  but  it  should  be 
fociised  also  on  protecting  the  inno- 
cent. But  to  the  degree  that  force  was 
exercised,  he  knew  that  the  law  had  to 
be  effective  in  dealing  with  criminals. 
I  remember  talking  about  the  AK-47 
issue,  he  managed  to  take  members  of 
the  Committee  on  the  Judiciary  to  a 
firing  range  and  had  a  shooting  con- 
test between  an  AK-47  and  a  shotgun. 
Just  to  demonstrate  to  people  on  the 
Committee  on  the  Judiciary  the  differ- 
ence between  these  weapons  and  what 
it  meant  in  terms  of  taking  these 
weapons  out  of  the  hands  of  the  crimi- 
nals and  the  issues  that  confronted  us 
dealing  with  gun  controL 

He  knew  that  government  itself  had 
to  be  effective  at  the  top  here  in 
Washington,  DC.  if  we  were  going  to 
fight  an  effective  war  against  drugs. 
We  have  all  heard  that  today  in  these 
tributes  to  Labkih.  that  he  was  com- 
mitted to  making  sure  that  we  could 
manage  this  fight  in  this  war  against 
drugs  more  effectively,  trying  to  make 
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sure  that  all  of  the  authority  that  is 
now  dispersed  amongst  so  many  com- 
mittees here  in  the  House  of  Repre- 
sentatives could  be  brought  together 
into  one  committee. 

Mr.  Sp^iker,  I  would  Just  close  by 
saying  that  I  feel  a  great  personal  loss 
that  Labkih  Ls  not  with  us.  I  know 
that  Sheila,  Tracy,  Bryce  are  feeling  a 
sense  of  loss  that  we  cannot  Imagine, 
but  I  do  feel  a  sense  of  loss  and  I  em- 
pathize with  them.  I  feel  a  loss  not 
only  for  myself,  but  I  feel  a  loss  for 
America  because  I  know  that  as  I  con- 
tinue in  my  career  and  I  hope  to  be 
here  for  a  few  years,  perhaps  10,  God 
willing,  with  the  voters  voting,  but  I 
know  that  during  that  entire  career  I 
will  be  thinking  what  would  Labkih 
Smith  be  doing  here,  what  contribu- 
tion would  he  be  doing? 

So  we  have  a  sense  of  loss  today  for 
those  of  us  who  knew  him  and  a  sense 
of  loss  for  his  family  certainly,  but  we 
have  a  sense  of  loss  for  America  and 
for  his  constituents. 

Labkih.  wherever  you  are.  God  bless 
you.  we  will  not  forget  you.  Your  life 
is  really  worth  something.  We  Jiist  feel 
a  sense  of  pain  that  you  are  gone,  and 
I  know  that  when  we  all  die  we  will  see 
you  up  in  Heaven.  God  bless  you. 
Labkih. 

Mr.  DOUGLAS.  I  yield  to  my  col- 
league from  New  Hampshire,  someone 
who  has  been  very  helpful  to  me  and  a 
great  inspiration  for  conservative 
values  in  our  Granite  State,  my  distin- 
gxiished  colleague  Bob  Smith. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  a  very  sad  time  to 
have  to  be  here  to  remember  our  col- 
league who  was  such  a  great  person.  I 
think  one  of  the  things  I  wiU  always 
regret  is  the  fact  that  I  did  not  get  to 
know  him  better. 

The  freshman  class  had  a  lot  of 
esprit  de  corps,  the  best  that  I  have 
seen  in  any  freshman  class  since  I 
have  been  here.  Certainly  I  think 
better  esprit  de  corps  than  we  had  in 
our  own  freshman  class  a  few  years 
ago. 

But  I  think  what  bothers  me  the 
most  about  the  passing  of  Labkih 
Smith  is  the  fact  that  he  was  every- 
thing good  about  America.  He  was  ev- 
enrthing  good  about  the  people  who 
serve  in  this  institution.  He  was  every- 
thing good  about  the  American  people. 
He  was  a  patriot,  a  great  patriot.  The 
gentleman  from  New  Hampshire's 
story  about  the  flag.  I  remember  State 
day  so  well  and  that  story  is  such  a 
great  story.  But  he  was  a  tough  law- 
and-order  man.  a  sheriff. 

As  Daha  Rohbabachkb  said,  you  get 
the  Imagery  of  this  tough  southern 
sheriff,  yet  and  even  more  important, 
he  was  kind,  he  was  compassionate,  he 
was  gentle.  You  remember  him  as  a 
loving,   caring  father  and   husband. 
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That  gives  so  much  dimension  to  this 
man  that  we  all  love  so  much. 

I  guess  a  way  to  put  it  would  be  that 
he  had  it  together.  I  think  that  as  we 
send  our  condolences  today,  remem- 
bering Labkih.  we  send  condolences  to 
Sheila  and  her  family. 

I  tried  to  think  as  I  listened  to  previ- 
ous speakers.  I  was  trying  to  think  of 
something  that  Labkih  would  like  to 
write  if  he  could  write  his  own  epi- 

tw>h. 
I  Just  came  up  with  these  three  or 

four  lines.  

I  think  it  would  be:  Labkih  Smith 
loved  his  God.  he  loved  America,  he 
loved  Mississippi,  he  loved  Sheila  and 
his  family  and  he  served  them  all  very 
well. 

I  thank  the  gentleman  for  yielding. 

Mr.  DOUGLAS.  I  thank  the  gentle- 
man. My  colleague  I  think  has 
summed  up  very  well  the  essence  of 
our  good  friend  and  departed  col- 
league. Labkih  Smith. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr. 
Weldoh]. 

D  1910 


Mr.  WELDON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I 
thank  my  good  friend  and  colleague, 
the  gentleman  from  Mississippi  [Mr. 
MOHTGOMEBYl,  for  Joining  with  Mem- 
bers in  this  special  order  to  pay  tribute 
to  an  outstanding  Member  of  this  in- 
stitution, and  someone  whose  reputa- 
tion, hard  work,  and  dedication  will 
long  be  remembered  by  the  Members 
of  this  body,  as  well  as  by  the  Ameri- 
can people. 

In  coming  to  Congress,  one  of  the 
nice  things  about  this  institution  is 
that  Members  are  able  to  meet,  inter- 
act with  a  wide  diversity  of  individuals 
representing  all  walks  of  life  in  Amer- 
ica, all  backgrounds,  and  all  profes- 
sions. We  have  teachers,  educators, 
lawyers,  military  personnel,  house- 
wives. We  have  those  who  work  as 
community  activists,  and  we  have 
people  like  Labkih  Smith  who  dedicat- 
ed his  life,  and  others  who  had  dedi- 
cated their  lives,  to  protecting  all 
Americans  in  their  work  in  law  en- 
forcement. ,     .^  *  ,. 

I  think  that  the  people  that  have 
the  most  credibility  in  this  body  in 
speaking  to  specific  issues,  are  those 
who  have  a  specific  hands-on  back- 
ground before  coming  to  this  body  and 
dealing  with  the  problems  which  they 
are  so  closely  identified  with.  That  was 
the  special  thing  about  LAkKiH. 
Labkih  was  a  career  law  enforcement 
individual.  When  he  talked  about  the 
problems  of  crime  and  drugs,  it  was 
not  becaxise  it  sounded  good  in  a  politi- 
cal commercial  or  because  it  was  the 
right  thing  to  say.  but  because  the 
American  people  were  concerned.  It 
was  because  here  was  a  man  who  had 
dedicated  his  entire  life  to  woiklng  on 
the  concerns,  and  his  local  community 


involved  with  criminal  activities,  with 
those  who  would  break  the  law,  with 
the  enforcement  of  our  legislation, 
and  our  laws,  and  with  the  problems 
of  drugs  and  drug  dealing.  It  was  natu- 
ral that  when  Labkih  came  to  Wash- 
iDgton.  he  would  take  up  this  issue 
and  be  a  champion.  The  reason  why. 
in  such  a  short  period  of  time,  less 
than  8  months,  that  Labkih  Smith 
was  able  to  grab  so  much  interest  and 
8uin>ort  from  the  Members  of  this 
body  is  because  Labkih  had  credibility. 
He  knew  the  Issues  inside  and  out.  He 
had  been  there,  down  there  where  the 
rubber  meets  the  road,  worUng  on  the 
problems  that  law  enforcement  offi- 
cers all  across  America  have  to  deal 
with  on  a  day-in  and  day-out  basis.  He 
arrested  drug  dealers,  was  involved  in 
tense  situations,  and  those  kind  of  ex- 
periences are  what  relate  best  to  help- 
ing Members  solve  America's  prob- 
lems. 

Labkih  Smith  truly  was  a  special 
person  in  this  body.  He  was  someone 
that  we  all  looked  up  to  and  admired, 
but  perhaps  even  more  importantly, 
he  was  a  symbol  for  the  law  enforce- 
ment community,  across  America.  He 
was  someone  the  average  police  offi- 
cer, the  sheriff,  a  district  attomey, 
could  Identify  with,  because  he  was 
someone  who  had  really  spent  a  great 
deal  of  his  time  working  In  a  very  first- 
hand real  way  in  dealing  with  these 
problems  with  a  local  community.  We 
are  going  to  miss  that.  We  will  miss 
that  special  expertise  and  special  dedi- 
cation. 

Another  group  of  people  that 
Labkih  identified  with  very  quickly, 
and  this  group  of  people  I  feel  very 
strongly  about,  are  those  millions  of 
people  swTOss  America  who  dedicate 
their  lives  to  the  fire  and  emergency 
services  network.  One  of  the  first 
things  that  Labkih  did  when  he  came 
to  Washington  besides  working  on  law 
enforcement  issues,  was  to  lend  his 
effort  to  support,  support  mecha- 
nisms, and  to  support  new  initiatives 
to  help  his  volunteers  and  paid  fire 
and  emergency  service  people  back 
home  in  his  SUte.  They  recognised 
him  for  that  effort.  I  think  because 
police  and  fire  and  emergency  services 
tend  to  go  together,  I  can  recall 
Labkih,  time  and  again,  coming  to  me 
and  saying,  "Cubt,  what  can  I  be  doing 
to  help  not  only  the  people  back  in  my 
district  but  across  America,  who  are 
serving  our  citizens  during  times  of 
emergency?"  Labkih  Smith  was  that 

kind  of  a  person-  

The  most  vivid  memory  of  Labkih 
Smith  that  I  have,  I  think  has  been 
captured  forever  by  the  Congressional 
Quarterly,  the  weekly  publication  that 
comes  out  here  in  Washington,  distrib- 
uted across  America,  that  focuses  on 
our  actlvlUes  as  legislators  in  Wash- 
ington. The  July  22  issue  of  Congres- 
sional Quarterly,  they  ci«>tured  the  es- 
sence of  Labkih  Smith.  If  Monbers 


get  a  copy  of  that  issue.  Members  will 
see  a  photogn^h.  on  the  section  enti- 
tled "Law  and  Judiciary."  and  a  head- 
line identifying  House  Republicans  all 
out  to  extinguish  a  flag  threat,  when 
the  burner  of  the  American  flag,  from 
Texas,    came    to    C«>itol    Hill    and 
threatened  to  bum  the  flag  on  the 
steps  of  the  CapitoL  There  in  the 
new8pi4>er  is  a  photograph  of  Labkih 
Smith  with  the  Supreme  Court  Build- 
ing behind  him  and  the  American  flag 
over  his  head,  carrying  a  portable  fire 
extinguisher   and  saying.   "Let   that 
fellow  dare  come  up  the  steps  of  the 
Capitol,  or  dare  come  to  the  Supreme 
Court  steps,  and  I  guarantee  you  that 
flag  will  be  extinguished  before  he  can 
begin  to  ignite  it."  That  was  Labkih 
Smith,  out  there,  once  again,  using 
those  experiences  that  made  him  the 
kind  of  man  that  he  was,  and  allowing 
Members  to  remember  him  for  the 
kind  of  person  that  he  had  become,  in 
our  minds,  and  who  will  continue  to 
provide  the  spirit  and  the  ability  to 
motivate  Members  as  we  go  on  and 
continue  our  Jobs  as  legislators  in  this 
body.  A  true  American,  a  true  patriot, 
and  one  who  really  was  the  essence  of 
knowing  how  to  deal  with  a  problem  in 
a  very  real  way  here  in  Washington, 
where  sometimes  we  get  caught  up  in 
our  own  concerns,  not  realizing  the 
Impact  that  we  can  and  should  be 
having  locally. 

It  was  a  r^  honor  for  me  to  know 
Labkih  Smith,  and  while  he  has 
passed  on  and  while  my  heart  goes  out 
to  his  wife  and  to  his  daughter  and  for 
his  grandchild  that  he  loved  so  dearly. 
Labkih  Smttb  Is  going  to  stay  with 
Members,  for  as  long  as  all  of  us  Mem- 
bers are  in  the  body,  as  well  as  the 
spirit  of  Mickey  Leland  and  those 
others  who  have  gone  on  before  us. 

Let  me  say.  Labkih.  that  we  will  con- 
tinue to  fight  the  strong  fight  because 
of  what  you  did  for  these  Members 
and  because  of  the  spirit  that  you  pro- 
vided for  these  Members  in  helping 
these  Members  to  better  understand 
the  problems  of  these  people  In  Amer- 
ica who  are  trying  to  come  to  grips 
with  law  enf  orcemmt  issues,  and  with 
the  drug  problem  that  we  are  suffer- 
ing across  our  Nation. 

Mr.  DOUGLAS.  Mr.  ^>eaker.  as  I  re- 
member it.  the  gentleman  from  Penn- 
sylvania [Mr.  WcLDOHl  was  also  in 
that  photogr^^h.  was  he  not? 

I  do  i^jpredate  that,  because  I  think 
it  means  a  lot  that  the  uniformed  serv- 
ices that  Labkih  served  in  and.  of 
course,  that  the  gentleman  from  Penn- 
sylvania woiked  so  hard  for.  and  the 
fire  caucus  were  here  tonight. 

Mr.  Speaker,  I  yield  to  another 
freshman  colleague,  someone  who  I 
know  worked  well  and  closely  with 
Labkih  on  a  number  of  projects,  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Coxl. 
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Mr.  COX.  Mr.  Speaker,  I  could  not 
help  but  think  when  I  was  listening  to 
the  distinguished  gentleman  from 
Pennsylvania,  that  when  he  died  and 
when  a  flag  was  draped  over  his  coffin, 
there  could  have  been  no  more  suita- 
ble use  of  our  American  flag  than  to 
honor  such  a  man. 

If  anyone  who  had  known  Larkin 
Smith,  and  I  know  many  people 
watching  on  C-SPAN  from  Mississippi 
did  know  Larkim,  as  they  worked  to 
get  him  here,  if  these  people  had  the 
opportunity  to  get  to  know  Larkin 
Smith,  he  probably  would  have  been 
their  best  friend.  His  office,  as  it 
turned  out  in  our  freshman  class,  was 
Just  down  the  hall  from  mine,  and  I 
used  to  drop  in  on  him  once  in  a  while 
and  he  on  me  during  the  week.  He  had 
that  infectious  personality,  that  wry 
wit,  genuine  concern  for  others  that  is 
the  mark  of  the  truly  likable  person. 
As  a  result,  he  was  a  natural  in  poli- 
tics. People  just  loved  him.  and  so  did 
we.  all  of  us  freshman  classmates. 

So  the  discovery,  when  we  were  on 
our  August  recess,  that  he  had  died  in 
a  plane  crash,  could  not  have  come  as 
a  more  hurtful  shock  to  aU  Members, 
and  we  were  scattered,  his  classmates, 
all  over  the  coimtry.  Quickly,  we  were 
in  telephone  contact,  and  in  the  IVt 
months  that  we  had  been  together,  we 
had  already  grown  close.  This  tragic 
occurrence  brought  Members  even 
closer  together  still.  For  half  a  day,  all 
we  knew  was  that  Larkin's  single 
engine  plane  had  disappeared,  disap- 
peared from  radar  screens  about  9:25, 
on  Sunday  evening.  It  was  not  until 
the  next  morning  that  we  found  out, 
for  certain,  that  he  had  hit  a  tree  and 
he  had  been  killed  instantly  in  a  small 
plane. 

President  Bush  personally  directed 
the  personnel  from  Kessler  Air  Force 
Base  in  their  groimd  search,  and  the 
Customs  Service,  with  which  Larkin 
used  to  work  in  drug  interdiction. 
More  than  500  people  spread  out  in 
that  effort,  and  each  new  detaU  and 
news  report  came  as  a  surge  of  elec- 
tricity to  all.  Of  course,  in  the  end.  we 
found  out  IiARKiif  was  no  longer  to  be 
here.  Just  1V»  months  after  our  Jour- 
ney started  together,  one  of  our  fel- 
lows is  gone,  but  this  tragedy,  I  think, 
has  brought  all  Members  closer  to- 
geUier  than  ever  before. 

We  will  all  remember  Larkut  as 
someonje  who  towered  among  the 
Members  of  this  body.  His  beliefs  were 
so  strong,  and  his  arguments  in  behalf 
of  those  beliefs  so  strong  that  each 
Member  could  not  help  but  feel  that 
we  were  proud  to  be  part  of  Larkin's 
team.  I  think  we  have  discussed  to- 
night, and  Members  have  heard  about 
the  series  of  28  speeches  that  he 
began,  because  he  was  so  discomfited 
as  a  member  of  the  law  enforcement 
community  for  23  years,  that  up  here 
on  Ci4)itol  Hill  we  were  setting  up 
road  blocks,  getting  in  the  way  on  the 


war  on  drugs  and  in  this  series  of 
speeches  he  pointed  out  the  more 
than  80  committees  and  subcommit- 
tees and  task  forces  were  hampering 
the  efforts  of  our  drug  czar.  Bill  Ben- 
nett. I  still  remember  the  day  he  took 
the  floor  and  challenged  the  Members. 
Members  on  both  sides  of  the  tdsle, 
with  the  following  words  which  I 
would  like  to  quote  verbatim. 

BCr.  Speaker,  with  the  recent  introduction 
of  the  Administration's  comprehensive 
crime  bill,  I  would  like  to  t&ke  this  opportu- 
nity to  issue  a  challenge  to  my  distinguished 
colleagues  on  both  sides  of  the  aisle. 

It  has  become  increasingly  apparent  that 
the  war  on  drugs  and  crime  cannot  be  fairly 
characterized  as  such.  What  we  are  current- 
ly waging  is,  at  best,  a  public  relations  cam- 
paign. The  war  on  drugs,  in  my  opinion,  has 
not  even  begun. 

D  1920 

Mr.  Speaker,  imagine  Larkih  Smith, 
this  big  guy,  this  Mississippi  county 
sheriff,  standing  out  here  and  chal- 
lenging all  the  Congress  and  saying 
this. 

We  need  to  reduce  the  bureaucratic  mire 
of  80-plus  congressional  committees  oversee- 
ing the  work  of  the  drug  czar  into  one  single 
oversight  committee.  The  lines  of  command 
need  to  be  clearly  drawn,  and  the  battle 
plans  must  be  laid.  Congress  has  the  oppor- 
tunity to  seize  the  offensive  and  to  declare  a 
sunset  for  the  end  of  this  war  on  drugs  and 
crime. 

I  urge  my  fellow  soldiers  not  to  grow 
weary,  but  to  put  on  the  full  armor  of 
battle.  If  we  are  serious  about  the  scourge 
of  drugs  and  crime  in  our  nation,  we  would 
be  advised  to  adopt  General  MacArthur's 
admonition  to  Congress  in  1951,  when  he 
stated:  In  war,  there  is  no  substitute  for  vic- 
tory. 

Larkin.  we  are  not  going  to  grow 
weary.  We  will  remember  your  words. 
We  are  going  to  fight  on  in  your  name 
and  in  your  stead,  all  of  us,  the  fresh- 
man Members  of  your  class,  and  I 
hope  and  I  know  aU  of  us  here  today 
hope  and  pray  that  we  will  be  success- 
ful in  those  efforts  because  they 
meant  so  much  to  Larkxn,  to  the 
people  of  Mississippi  who  sent  him 
here  and  to  all  the  people  of  America. 

Mr.  DOUGLAS.  Mr.  Speaker,  I  want 
to  conclude  by  thanking  the  gentle- 
man from  Illinois  [Mr.  Lifinski]  who 
was  kind  enough  to  allow  my  special 
order  to  follow  the  special  order  of  the 
gentleman  from  Mississippi  [Mr. 
MoHTGOMKRTl,  and  I  know  that  it 
meant  that  he  had  to  wait  longer.  I  ap- 
preciate it  because  I  think  it  enabled 
us  to  work  together,  the  gentleman 
from  fifississippi  [Mr.  MontgomkrtI 
and  I,  to  enable  each  side  of  the  aisle, 
as  well  as  freshmen  and  other  Mem- 
bers, to  get  the  flow  and  the  continui- 
ty of  what  has  been  2  hours  of  tribute 
to  someone  who  only  served  7  months 
in  this  Chamber. 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  join  my  colleagues  in  ex- 
pressing our  sense  of  deep  sadf>ess  at  the 
death  of  our  friend  and  colleague.  Congress- 
man Larkin  I.  Smith. 


Congressman  Smith  joined  this  body  at  the 
beginning  of  the  101st  Congress  after  a  22- 
year  career  as  a  law  enforcement  officer  in 
Mississippi.  He  was  the  chief  deputy  sheriff  of 
the  Pearl  River  County  Sheriffs  [)epartment 
from  1966  througfi  1972.  He  served  as  chief 
investigator  in  the  Harrison  County  Sheriffs 
Oepartoient  from  1972  to  1977.  From  1977  to 
1983,  Larkin  Smith  was  chief  of  poNce  of  the 
GuHport  Police  Department  and  in  1984.  he 
became  sheriff  of  Harrison  County,  MS,  a  po- 
sHxm  he  heW  until  entering  the  House  of  Rep- 
resentatives. 

It  was  my  honor  and  privilege  to  have  Con- 
gressman SMrm  on  my  House  Judiciary  Com- 
mittee. He  was  an  outstanding  member  of  my 
committee  arxi  because  of  his  t>ackground  in 
law  enforcement,  he  served  on  both  the  Sut>- 
committee  on  Crime  and  the  Subcommittee 
on  Criminal  Justice. 

During  his  short  time  on  my  committee,  he 
became  known  as  a  hard-working,  corxiemed 
member  who  brought  a  wealth  of  experience 
to  our  discussions  about  the  American  crimi- 
nal justice  system. 

The  people  of  Mississippi's  Fifth  [)istrict  had 
a  very  capable  Representative  here  in  Wash- 
ington who  demonstrated  repeatedly  a  spirit  of 
determinatkm  to  pursue  goals  important  to  his 
constituency. 

My  deepest  sympathy  is  with  his  wife, 
Sheila,  and  his  chikJ,  Tracy. 

Mr.  NATCHER.  Mr.  Speaker,  I  enjoyed  serv- 
ing in  the  Congress  with  our  friend,  Larkin 
Smith.  Although  he  was  with  us  just  a  short 
time  he,  from  his  character,  his  acfiievements 
arKl  his  faithful  servne,  impressed  all  of  the 
Members  of  the  House  of  Representatives. 

In  every  position  he  held,  either  private  or 
public,  he  achieved  distinctk>n  and  his  service 
in  all  of  his  assignments  was  merited  by  a 
high  sense  of  conscience  and  duty.  He  was 
always  a  gentleman  and  sincerely  believed 
that  if  you  take  care  of  the  health  of  your 
people  and  educate  your  children,  you  contin- 
ue to  live  in  the  strongest  country  in  ttie  world. 

I  want  to  extend  my  deepest  sympathy  to 
his  tovely  wife  and  to  the  members  of  his 
family. 

Mr.  HORTON.  Mr.  Speaker,  today  we  pay 
tribute  to  a  second  colleague  who  perished  in 
a  plane  crash  during  the  Augi^  recess, 
though  Larkin  Smith  had  only  served  in  tlie 
House  for  about  7  nrK>nths,  he  had  already 
shown  promise  as  one  of  the  starxkxjts  of  the 
freshman  dass  of  the  101st  Congress. 

As  the  ranking  Republk»n  on  the  Govern- 
ment Operatk)ns  Committee,  I  was  happy 
when  Larkin  came  to  the  panel  as  a  newly 
elected  Member  of  Congress.  The  day  he  was 
given  his  assignment  on  Government  Oper- 
ations, he  called  me  to  find  out  how  he  couM 
best  serve  on  ttie  committee  as  well  as  to 
make  several  suggestwns  for  the  committee 
to  investigate.  His  initiative  toM  me  right  then 
tftat  he  was  a  Member  with  a  great  deal  of  po- 
tential. 

My  first  impressk>ns  of  Larkin  lead  me  to 
conclude  that  he  was  the  right  man  to  be  se- 
lected as  the  ranking  Republican  on  the  Sub- 
conwnittae  on  Human  Resources  and  Inter- 
governmental Relations.  Yes,  as  a  freshman, 
Larkin  Smith  was  selected  to  senw  as  the 
ranking  Republican  on  a  subcommittee.  In 
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fact,  he  was  the  only  freshman  afforded  this 
opportunity.  Already,  Larkin  Smith  was  begin- 
ning to  stand  out  among  his  peers. 

Since  his  election,  I  have  come  to  know 
Larkin  well.  What  impressed  me  during  his 
short  time  in  the  House  and  on  the  Govern- 
ment Operations  Committee  was  his  ability  to 
be  an  effective  legislator  and  negotiator.  His 
effectiveness  as  a  legislator  stemmed  in  part 
from  his  ability  to  gain  the  respect  of  his  col- 
leagues from  both  skies  of  the  aisle.  He  knew 
when  to  negotiate  and  compromise  to  achieve 
a  sokJtion  and  he  knew  when  to  hoW  firm  to 
his  principles.  His  ability  to  balance  these  two 
demonstrated  his  maturity  as  a  legislator. 

Larkin  was  also  working  hard  at  home  in 
Mississippi  for  tt>e  citizens  of  the  Fifth  DistrKL 
From  day  one.  he  worthed  hard  to  save  Missis- 
sippi's Army  Ammunitton  Factory  wtMch  em- 
ptoyed  many  people  from  his  district  He  real- 
ized the  importance  that  this  plant  heW  for  his 
constituents  in  terms  of  jobs  and  its  impor- 
tance to  the  r«totk)n  as  a  whole  since  its  cto- 
sure  meant  that  the  Pentagon  was  going  to 
become  more  dependent  on  foreign  manufac- 
turers. This  is  just  one  example  of  his  efforts. 
On  August  13,  1989,  the  House  of  Repre- 
sentatives tost  one  of  its  rising  stars  with  the 
death  of  Larkin  Smith.  The  people  of  Missis- 
sippi's Fifth  Congresstonal  [Xstrict  tost  their 
outetanding  man  in  Washington.  Both  groups 
benefited  greatly  for  having  been  served  by 
LARKIN  SMtTH  even  if  only  for  a  short  time.  He 
was  gaining  respect  and  recognition  from  both 
groups  who  saw  tremendous  potential  for 
leadership  in  him.  And  while  we  are  all  sad- 
dened that  he  is  no  tonger  with  us,  we  can 
find  some  solace  in  having  been  given  the 
privilege  of  knowing  him. 

My  wife  Nancy  and  I  want  to  extend  our 
most  heartfelt  sympathies  to  Larkin's  wife. 
Sheila,  and  his  family.  I  know  you  are  proud  of 
him  for  he  certainly  made  a  diHerence. 

Mr.  SPENCE.  Mr.  Speaker,  I  want  to  thank 
my  dear  friend  and  colleague.  Sonny  Mont- 
gomery, for  taking  this  special  order  to  pay 
tribute  to  the  Honorable  Larkin  SMrrn,  whose 
untimely  passing  has  shocked  all  of  us  who 
were  privileged  to  have  known  him. 

As  so  many  of  our  colleagues  have  pointed 
out,  Larkin  was  tnily  a  rising  star  in  our  midst 
He  was  incredWy  energetic  and  devoted  to 
his  job.  and  from  every  indkation  it  was  obvi- 
ous that  he  was  going  to  make  a  merit  on 
Congress  and  the  Natton.  It  is  just  difffcuM  to 
understand  why  someone  so  young  and  prom- 
ising couW  be  taken  from  us  when  he  was  just 
launching  a  career.  Nevertheless,  in  a  brief 
span  of  time  he  inspired  us  with  his  tove  of 
country  and  devotton  to  duty. 

It  is  indeed  ironic  that  at  the  time  of  Lar- 
kin's tragfc  death,  the  Natton's  attentton  was 
focused  on  the  President's  initiative  in  the  war 
on  dnjgs.  a  war  that  Larkin  not  only  advocat- 
ed but  helped  to  launch.  He  was  a  law  en- 
forcement offfcer  without  equal,  and  his  career 
in  law  enforcement  was  charactenred  by  an 
unrelenting  struggle  agakwt  illegal  dniga  and 
the  criminals  involved  in  this  activity. 

Mr.  Speaker,  all  of  us  are  going  to  miss 
Larkin  SMrm  very  much,  just  as  his  friends 
and  constituents  in  Mississippi's  Fifth  Con- 
gressional District  are  going  to  miss  ►""■L** 
his  immediate  predecessors,  our  good  friend 
Senator  Trent  Lott  and  the  late  Wiltam 


Cohner,  chainnan  of  the  Rules  Committee, 
Larkin  SMrm  was  a  dtetinguished  son  of  the 
great  State  of  Mississippi,  and  the  people  of 
Mississtppi  can  take  sotace  in  the  fad  that  he 
represented  them  weH  and  carried  on  in  the 
finest  tradKtons  of  that  State.  To  his  family 
and  friends,  I  extend  my  heartfelt  sympathy 
and  condolences  at  this  sad  time. 

Mr.  HUGHES.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  to  join  in  paying  tribute  to 
our  late  friend  and  colleague.  Congressman 
Larkin  Smith  of  Mississippi. 

Although  Larkin  only  sen«d  in  the  Con- 
gress for  some  7  months  prior  to  his  tragk: 
death  on  August  13,  I  had  the  opportunity  to 
get  to  know  him  very  well.  Thafs  because 
Larkin  was  a  member  of  my  Subcommittee 
on  Crime,  and  we  vwxked  together  on  many 
important  drug  abuse  arxi  law  enforcement 
issues. 

As  a  former  sheriff,  Larkin  brought  a 
urvque  perspective  to  our  subcommittee.  He 
understood  the  needs  of  our  law  enforcement 
offtoers,  and  the  problems  of  our  criminal  jus- 
ttoe  system,  because  he  spent  most  of  his 
adult  Me  in  that  fieM.  He  had  the  respect  and 
support  of  our  ftatton's  law  enforcement  com- 
munity because  he  was  one  of  them.  When 
Larkin  spoke,  it  was  not  only  for  himself,  but 
also  for  the  hundreds  of  thousands  of  police 
offtoers,  judges,  and  other  law  enforcerrtent 
offk:ials  who  put  their  lives  on  ttie  line  every 
day  to  help  defend  our  country  against  crime. 
When  Larkin  died,  every  pofcce  officer  in 
America  tost  a  great  frierxl. 

Larkin  first  joined  my  subcommittee  last 
January,  and  I'm  proud  to  say  that  we  hit  it  off 
at  once.  Even  though  we  didn't  agree  on 
every  issue,  Larkin  was  my  kind  of  guy— a 
tough,  no-nonsense  law  and  order  practition- 
er. You  never  had  to  wonder  about  where 
Larkin  stood  on  an  issue  because  he  always 
toW  you  face  to  face.  He  had  the  courage  to 
stand  up  for  what  he  believed  in  and  he  never 
compromised  his  integrity.  Larkin  had  all  the 
qualities  of  greatness  in  a  Federal  legislator. 
There's  no  questton  in  my  mirKl  but  ttiat  he 
had  a  brilliant  career  ahead  of  him  in  Coo- 


Undemeath  the  tough  demeanor,  however. 
Larkin  had  a  great  sense  of  humor.  I  kidded 
him  constantly  about  his  tove  of  street  sweep- 
ers, whtoh  is  a  type  of  semiautomatk;  weapon, 
and  be  always  enjoyed  the  joke.  He  was  that 
rare  kind  of  individual  who  knew  when  to  take 
things  seriously  and  when  to  have  a  litMefun. 

Just  last  week  the  Crime  Subcommittee 
heU  its  first  hearing  on  President  Bush's  new 
antklnjg  strategy.  It  saddened  me  greatly  to 
took  down  the  aiste  and  see  an  empty  seat  at 
Larkin's  desk,  for  there  was  no  one  m  the 
Confess  wtw  wanted  to  be  there  more  than 
Larkin. 

Larkin's  goal  in  Congress  was  to  have  a 
hand  in  devetoping  a  nattonal  strategy  to  fight 
dnigs:  a  strategy  that  wouM  cut  through  the 
rhetoric  the  turf  bottles,  the  poKtKS,  the  bu- 
reaucratic infighting  and  simply  get  the  job 
done.  We're  going  to  do  that  this  year,  and  I 
regret  very  much  that  Larkin  wont  be  here  to 
see  his  dream  realized.  __. 

LARKIN  Smhh  was  a  great  friend,  a  devoted 
husband  and  father,  and  a  strong  believer  n 
God.  I'm  yateful  that  I  had  the  opportunity  to 
work  with  Larkin  and  to  get  to  know  Nm.  Like 


80  many  other  peopto  who  knew  and  admired 
Larkin,  I'm  going  to  miss  him  very  much. 
Thank  you. 

Mr.  SUNOQUIST.  Mr.  Speaker.  I  join  my  col- 
leagues today  to  mart(  the  passing  of  one  who 
had  too  Wlto  time  among  ue.  Larkm  Smith 
came  to  Washington  excited  about  being  in 
Congress,  about  being  in  a  positton  to  do 
good  tar  his  friends  and  neighbors  bock 
home.  You  couM  see  the  enthusiasm  he 
brought  to  the  task.  You  couU  feel  the  honest 
convictnn  he  brought  to  the  issues  he  took 
on,  like  the  fight  against  dnigs. 

Many  of  us  regarded  Larkin  as  a  man  wen 
on  his  way  to  a  productive,  even  distinguished 
career  in  the  Congress.  It  is  our  toes,  and  the 
country's  toss,  that  he  dted  in  the  prime  of  his 
lite.  Let  it  be  sakl,  however,  that  he  served 
honorably  in  this  House  and  kept  faith  with 
the  people  who  sent  him  to  Washingtoa 

My  condolences  to  the  Smith  tamly  and  to 
the  many  wtw  called  Larkin  a  friend  I  know 
this  House  is  a  bit  better  for  Larkin's  servKe 
and  that  we  are  drnwiished  by  his  passing. 

Mr.  GUILLEN.  Mr.  Speaker.  I  have  tong  had 
a  special  intarest  in  the  dtotrict  represented  so 
ably  by  Larkin  Smith.  When  I  was  first  as- 
signed to  the  Rules  Committee  back  in  1965, 
that  dntrict  was  represented  by  Bill  Cokner  of 
Mississippi.  When  he  retired  as  chainnan  of 
the  Rules  Committee  in  1972,  that  seat  was 
taken  by  Trent  Lott  votw  became  a  member 
of  the  Rules  Committee  a  few  years  later. 
After  he  deckled  to  mn  for  the  Senate,  Trent 
used  to  keep  those  of  us  who  served  with  him 
on  the  Rules  Committee  posted  as  to  how  the 
campaign  of  his  prospective  successor, 
Larkin  Smith,  was  coming  atong.  So.  Mr. 
Speaker,  I  had  a  special  interest  in  him  botara 
he  was  even  elected  to  Congress. 

In  the  short  time  he  was  here  Larkin  got  off 
to  a  strong  start  He  was  the  only  nonlawyer 
serving  on  tf>e  Judkaary  Committee. 

As  a  former  sheriff,  he  had  front-ine  e)9>o- 
sure  in  fighting  the  war  on  dnigs  and  he  waa 
putting  that  experience  to  good  use  in  Con- 
gress. He  spoke  out  frequently  on  the  need 
for  addMnnal  steps  to  deal  with  the  probtom 
of  drug  abuse  in  ttiis  country. 

In  his  last  day  in  the  House,  Larkm  made  a 
1-minute  speech  stressing  his  concern  about 
the  ability  of  our  current  House  committee 
structure  to  deal  with  the  dnig  problem.  He 
noted  that  "80  committees,  subcommittees, 
select  committees  •  *  *  have  juriadtotton  over 
our  national  dnig  strategy  *  *  •."  He  conckxt- 
edasfoMows: 

I  call  on  my  colleicoes  on  Iwth  stdea  of 
the  aisle  today  to  Join  me  in  luppartiDC  bills 
in  the  House  and  the  Senate  to  put  the  drug 
war  jurisdiction  under  one  single  committee. 
Mr.  Speaker,  Larkin  Smith  was  right  in  ex- 
pressing coTKem  about  tfie  abiity  of  our  com- 
mittee structure  to  meet  tiie  chaNonga  posed 
by  dnig  abuse.  We  shouM  pursue  our  fight 
against   dnigs   with   ronowod   zeal,   in   his 


Mr.  Speaker,  I  join  my  coMoagues  in  extend- 
ing syrr^iathy  to  Larkin's  wife.  Sheia.  Hto  un- 
timely death  was  a  terrible  toss  to  his  famly, 
his  dMrict  and  our  Naltoa 

Mr.  BULEY.  Mr.  Speaker,  today  we  are 
paying  tribute  to  our  coHoague  and  friend  Con- 
(^essman  Larkin  I.  SMtrn.  who  trogtoaly  dnd 
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in  a  freak  plane  accident  exactly  1  montti  ago 
today.  I  had  a  personal  fondness  of  Larkin. 
not  only  because  he  was  a  fellow  southerner 
with  a  background  in  city  government  like 
myself,  but  because  he  chose  to  sit  on  the 
Select  CommMae  on  ChiMran,  Youth  and  the 
Family  during  his  first  tenn  in  Congress. 

Many  have  called  Larkin  Smpth  a  rising 
star  in  the  freshman  dass.  It  is  unfortunate 
that  he  had  only  7V^  short  months  to  show  his 
leadership  abilities  as  a  Member  of  Congress. 
During  that  brief  period  he  showed  us  his 
great  potential. 

A  fonner  sheriff  from  Gulfport,  Swrm  under- 
stood that  to  beat  the  country's  dnjg  problem 
we  have  to  be  tough  on  criminais.  He  had  al- 
ready offered  the  benefit  of  his  experience  in 
law  enforcement  to  his  colleagues,  woridng 
with  his  feHow  members  on  the  Judniary 
Committee  to  formulate  a  bill  that  wouW  once 
and  for  all  stop  the  national  scourge  of  drugs. 
Congress  will  feel  a  definite  toss  as  we  strive 
to  pass  a  new  drug  pottcy,  for  Larkin  wouM 
have  played  an  imporiant  role  in  ttK>se  negoti- 
ations. 

More  than  anything  else,  I  admired  Larkin's 
zest  for  life.  He  had  gusto  and  wasn't  afraid  to 
show  it  It  showed  in  the  seriousness  with 
whKh  he  approached  his  job  as  a  Congress- 
man. It  showed  in  the  way  he  loved  his  coun- 
try. It  showed  in  his  belief  in  justice.  And  it 
showed  in  the  way  he  toved  his  family,  his 
country  and  his  God. 

Mr.  LOWERY  of  Califomia.  Mr.  Speaker, 
former  Speaker  of  the  House  Tip  O'Neill  wrote 
of  being  a  freshman  Congressman  in  his 
book,  "Man  of  the  House" 

In  these  days,  new  memt>en,  like  children, 
were  expected  to  be  seen  and  not  heard.  Our 
Job  was  simple  and  iMusic:  learn  the  ropes, 
follow  the  party  line,  and  pay  attention  to 
what's  going  on  around  you. 

Many  have  adhered  to  those  stiictures  over 
ttie  years.  But  Larkin  Smpth  was  not  one  of 
them.  He  arrived  in  Congress  8  months  ago 
with  a  burden  of  commitment  on  his  shouklers 
that  woukl  not  aitow  him  to  keep  silent  He 
was  a  foot  sokier  in  the  drug  war  and  he 
came  to  Congress  armed  with  an  ek>querK:e 
that  brought  that  war  into  the  Chamber.  We 
listaned  and  we  learned.  And  we  only  wish  he 
coukJ  have  continued. 

But  perhaps  that  is  the  challenge  he  leaves: 
tar  the  Congress  to  see  beyond  legislation  to 
the  people  it  affects— to  see  the  dnjg  tragedy 
through  the  eyes  of  a  man  who  spent  23 
yews  in  law  enforcement  Larkin  knew  from 
the  firsthand  experience  the  scourge  of  drugs 
on  the  lives  of  everyone  touched  by  ttiem.  He 
saw  ttie  devastation  to  families,  tt>e  cost  of 
lives  and  careers,  and  the  grip  of  crime  on  ttie 
addKt— an  because  of  dnjgs. 

Larkin  Smith  couU  not  keep  silent  and 
neittier  shouU  we. 

Mr.  Speaker,  I  counted  Larkin  as  a  friend 
and  k)Oked  to  him  as  a  leader  on  ttie  issue  of 
the  dnjg  war.  Katie  and  I  express  our  regard 
and  our  deep  sympattiy  to  his  wife  Shelia, 
ttieir  famiy  and  to  all  his  supporters  and 
friends. 

Mr.  WOLF.  Mr.  Speaker,  t  rise  today  to 
sakite  our  late  colleague.  Congressman 
Larkin  SMffH. 

His  deatti  on  August  13  was  a  great  bage- 
dy.  It  was  a  tragedy  for  his  family  and  every- 


one wtK>  loved  him,  arKl  ttie  unfulfilled  prom- 
ise he  leaves  behind  is  a  tragedy  for  this 
House  and  this  Nation. 

Larkin  Smith  was  a  law  enforcement  offi- 
cer for  20  years.  During  his  career  he  served 
as  ttie  Chief  of  police  of  Gulfport  MS,  and 
was  most  recentfy  sheriff  of  Harrison  County. 

He  built  his  reputation  as  a  tough  and  cre- 
ative leader.  He  helped  clean  up  a  scandal- 
plagued  sheriffs  office  and  served  on  the 
White  House  Conference  for  a  Drug-Free 
America 

Larkin  Smpfh  came  to  Washington  just  in 
time  to  help  Amenca  with  her  fight  against 
crime  and  illegal  drugs.  This  House  was  ex- 
pecting to  rely  on  his  firsthand  law  enforce- 
ment experience  to  gukle  us  in  shaping  na- 
tional antidrug  policy. 

He  provkled  a  great  service  to  the  House 
by  pointing  out  the  great  numljer  of  commit- 
tees and  subcommittees  that  maintained  com- 
peting jurisdKtions  over  antidrug  polk:y.  He 
wanted  to  streamline  the  process  so  tfiat  we 
could  move  faster  in  our  efforts  to  comt>at  ille- 
gal drugs. 

Larkin  Smith  challenged  this  Congress.  He 
challenged  us  to  work  harder  against  the  vio- 
lence and  dmg  abuse  that  affects  every  com- 
munity in  this  country. 

Mr.  Speaker,  we  must  accept  that  chal- 
lenge. 

I  want  to  extend  the  sympattiy  of  this  House 
to  Congressman  Smith's  wife,  Shelia,  and 
ttieir  family,  and  say  to  ttiem  ttiat  Larkin 
Smith  made  a  difference. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  one  of  our  distinguished  fallen  col- 
leagues. Congressman  Larkin  SMrTH  of  the 
Fifth  District  of  Mississippi.  Though  only  a 
Member  of  the  House  for  a  brief  8  montfis, 
Larkin  had  made  an  impression  on  his  col- 
leagues that  will  last  far  beyond  his  House 
tenure. 

As  a  senior  figure  in  ttie  Mississippi  law  en- 
forcement community,  Larkin  Smith  brought 
with  him  extensive  expertise  arxl  a  fresh  per- 
spective ttiat  will  be  sorely  missed  in  the  Con- 
gress. As  the  Harrison  County  sheriff  for  5 
years  from  1984-89,  Larkin  was  herakled  for 
his  efforts  in  speartieading  the  creation  of  ttie 
Blue  Lightning  Stiike  Force,  a  multijurisdk:- 
tional  task  force  establisfied  to  interdict  illegal 
narcotics  coming  across  the  t>orders  of  Mis- 
sissippi, Louisiana,  and  Alat>ama.  Larkin's  ac- 
complishment is  evklence  of  his  creative 
thinking,  arxl  it  was  ttiis  potential  which  was 
recognized  wtien  Larkin  was  bestowed  ttie 
horxx  of  being  the  only  nonlawyer  appointed 
to  serve  on  ttie  House  Judiciary  Committee. 
He  also  served  on  tfie  National  Advisory  Com- 
mittee on  Law  Enforcement 

TragKally.  Larkin's  potential  was  never  af- 
forded ttie  time  necessary  to  blossom  into  full 
fruition,  yet  it  is  evident  that  Larkin  has  left  a 
lasting  legacy  for  the  House  of  Representa- 
tives, for  the  State  of  Mississippi,  and  for  our 
Nation.  To  Larkin's  wife.  Sheila,  his  daughter, 
Tracy,  and  his  grandson,  Bryce,  our  hearts  go 
out  during  this  difficult  period.  We  wish  tfiem 
ttie  comfort  of  knowing  ttiat  Larkin  was  highly 
regarded  by  his  colleagues  as  a  good  man,  a 
great  legislator,  and  an  outstanding  citizen. 

Mr.  BUECHNER.  Mr.  Speaker,  ttiere  are 
many  sokJiers  wtw  do  not  wear  uniforms, 
there  are  many  batttes  which  are  not  fought 


on  batttefiekte,  and  there  are  many  losses  in 
ttiese  wars  whk:h  are  not  recorded  casualties. 
Today  we  mourn  a  man  wfiose  crusade 
sought  to  liberate  America  from  the  shadow  of 
drugs.  Larkin  Smfth,  of  Mississippi  devoted 
himself  to  protecting  Amerwa  from  crime,  arKl 
that  fight  took  him  from  a  patrol  car  to  tfie 
U.S.  House  of  Representatives.  Altfiough  his 
death  was  not  on  tfie  front  lines,  his  commit- 
ment should  undoubtedly  mark  Nm  as  one  of 
ttie  heros  in  this  fight 

The  ti-agedy  of  Larkin's  death  is  in  no  way 
lessened  by  tfie  fact  that  he  was  new  to  Con- 
gress, for  tfiere  are  many  Members  of  this 
body  who  missed  tfie  opportunity  to  get  to 
know  him.  Larkin  was  not  a  lawyer,  nor  a 
career  civil  servant  he  had  no  desire  to  serve 
political  purposes.  Rather,  Larkin  was  a 
county  sheriff  wfio  had  grown  weary  of  seeing 
our  Nation  stumble  in  the  face  of  a  mounting 
drug  problem,  and  took  what  he  perceived  as 
ttie  best  possible  course  of  action  to  fight  it 

A  longtime  veteran  of  tfie  real  war  on  drugs, 
Larkin  came  to  Washington  and  was  immedi- 
ately a  strong  vrce  in  the  legislative  ttieater  of 
this  war.  His  attempts  to  bring  light  to  the 
scope  and  gravity  of  the  drug  problem  were 
not  limited  to  his  district  as  he  tried  to  rally 
national  support  for  this  undeclared  war.  As 
our  Government  finally  moves  this  problem  to 
tfie  forefront  of  the  national  agenda,  I  believe 
that  somewhere  Larkin  is  heartened  by  the 
fact  that  he  played  an  important  role. 

Perfiaps  as  we  mourn  the  loss  of  our  col- 
league from  Mississippi,  we  can  once  again 
be  reminded  of  the  principles  for  which  he 
stood,  not  only  for  a  drug-free  America,  but 
the  ti-aditional  values  that  have  shaped  our  so- 
ciety. Regardless  of  politics,  we  cannot  help 
but  admire  his  constant  fight  for  a  t>etter 
America,  and  ttiese  principles  will  undoubtedly 
survive  film. 

Mr.  Speaker,  as  this  assembly  honors 
Larkin,  I  would  simply  state  ttiat  he  was  a 
man  with  ttie  courage  to  fight  for  his  convic- 
tions, and  though  he  is  no  kxiger  among  us, 
he  may  rest  assured  ttiat  we  will  continue  his 
fight  Larkin  Smith  was  a  good  man,  he  was 
my  colleague,  and  he  will  be  missed. 

Mr.  BENNETT.  Mr.  Speaker,  I  was  deeply 
touched,  as  were  all  Members  of  the  Con- 
gress, on  account  of  tfie  tragk:  death  of  our 
colleague.  Representative  Larkin  Smith.  Al- 
though he  had  only  a  sfKXt  time  in  Congress, 
he  demonsto^ated  real  leadership  here  and  we 
are  all  going  to  miss  him  as  will  his  constitu- 
ency and  tfie  country. 

bur  deepest  sympathy  goes  out  to  his 
family.  We  know  his  kiss  is  very  personal  to 
them;  and  it  is  also  very  personal  to  each 
Member  of  Congress  since  we.  know  of  his 
fine  servk»  and  comradeship  here  in  our  daily 
work  in  Congress.  I  particulariy  enjoyed  visit- 
ing with  him  each  TfHjrsday  morning  in  tfie 
House  Prayer  Breakfasts. 

Mr.  BEVILL  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  ttie  late  Larkin  Smpth,  who  died  so 
b^agk»lly  during  tfie  August  congressional 
recess. 

Larkin  was  an  outstarxjing  person  arid  a 
bright  addition  to  ttie  U.S.  House  of  Repre- 
sentatives. 

I  was  most  impressed  with  Larkin  from  ttie 
occasnns  I  had  to  talk  with  him.  He  was  sin- 
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cere,  knowledgeable,  and  concerned  for  the 
welfare  of  his  constituents  he  so  ably  repre- 
sented. 

Atthough  he  was  a  now  Member  of  Con- 
gress, Larkin  exerted  his  leadershjip  in  the 
fiekl  of  law  enforcement 

The  Congress  has  tost  a  rising  star.  We  wfll 
miss  Larkin  and  we  will  not  forget  his  contri- 
butions to  our  Nation. 

Mr.  MAZZOU.  Mr.  Speaker,  ttie  accidental 
deattis  of  two  of  our  colleaguea  during  ttie 
August  recess  has  cast  a  sobering  pall  over 
ttie  House  Chamber. 

Rrst  came  ttie  deatti  of  Representative 
Mk:key  Leiand  of  Texas,  and  ttien,  in  ttie 
same  week,  came  ttie  deatti  of  Representa- 
tive Larkin  SMrrn  of  Mississippi.  These  tragk: 
tosses— both  by  plane  crashes— remind  us 
vivkJIy  of  ttie  fragility  of  life  and  ttie  sacrifnes 
whtoh  may  accompany  one's  devotion  to 
pubBc  service. 

Alttiough  Larkin  Smpth's  tenure  m  ttie 
House  was  brief,  ttie  time  he  served  witti  us 
showed  great  promise  and  an  eagerness  to 
conquer  ttie  complex  as  well  as  ttie  more 
muTKlane  aspects  of  his  new  responsibilities 
as  a  Member  of  ttie  House  of  Representa- 
tives. He  had  "taken  ttie  bif"  and  was  well  on 
his  way  to  establishing  a  soiki  career  in  ttie 

I  had  ttie  privilege  of  seonng  witti  Larkin  on 
the  JudKtary  Committee's  Crime  Subcommit- 
tee, where  a  good  deal  of  our  time  and  energy 
has  been  devoted  lately  to  legislation  fighting 
ttie  epklemfc  of  illegal  dmgs  across  our 
Nation.  Larkin  Smpth  has  been  a  valuable 
asset  ttirough  ttiis  process. 

His  extensive  background  in  law  enforce- 
ment and  practical,  hands-on  knowledge 
brought  unkjue  insight  to  ttie  subcommittee's 
deliberations.  Undoubtedly,  he  woukl  have 
continued  to  aggressively  make  important 
contributions  sennng  on  ttie  Crime  Subcom- 
mittee and  ttie  fuH  Committee. 

The  qualities  whfch  endeared  him  to  his 
constituents  and  earned  hkn  wkJe  respect  in 
his  native  Mississippi  were  much  in  evklence 
here  m  WasNngton.  And.  I  am  confklent  ttiat 
if  altowed  ttie  opportunity,  Larkin  wouW  have 
buiH  upon  a  record  of  achievement  in  ttie 
House  whtoh  wouW  have  received  only  great- 
er respect  and  pride  at  home.  I  hope  ttiat  ttie 
"can-do"  spirit  whfch  Larkin  Smith  brought  to 
his  responsibilities  as  Member  of  ttie  House 
will  continue  to  ftourish  here. 

At  ttiis  time  of  great  sadness,  I  know  ttiat  I 
join  witti  all  Members  of  ttie  House  in  express- 
ing our  deepest  sympattiies  to  Larkin's  family 
and  friends. 

CBRBULLKAVK 

Mr.  DOUGLAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today.- 

The  SPEAKER  pro  ten«)ore  (Mr. 
Sahpalius).  Is  there  objection  to  the 
request  of  the  genUeman  from  New 
Hamsphire? 

There  was  no  objection. 

Mr.  DOUGLAS.  Mr.  Speaker.  Harry 
Truman  said  once  that:  "If  you  want  a 
friend  in  Washington.  DC.  buy  a  dog.' 

Mr  Speaker.  I  do  not  have  a  dog. 
but  I  have  larkih  Smith,  and  that  is 


the  real  friend  that  I  have  and  had 
here  in  this  city. 

As  my  colleagues  know,  it  is  a  month 
since  his  death.  This  is  the  13th,  and 
he  died  on  August  13.  I  felt  a  special 
affinity  to  Labkih  because  we  served 
together  on  both  of  otir  committees, 
bbth  on  the  Committee  on  Govern- 
ment Operations  as  well  as  the  Com- 
mittee on  the  Judiciary,  and  we  sat 
next  to  each  other  in  those  two  com- 
mittees. 

I  know  the  printed  word  will  never 
pick  it  up  in  the  manner  in  which  he 
used  to  say  it.  but  I  always  enjoyed  my 
mornings  when  the  sheriff  would  turn 
to  me  and  say;  "Judge,  how  are  you 
doing  today?" 

Mr.  Speaker,  he  always  clm^ped  me 
on  the  back  with  a  tremendous  hand, 
and  I  of  course  then  had  to  banter 
with  him  as  the  sheriff,  and  that  was 
pretty  much  a  ritual  we  had  every  day 
either  on  the  Committee  on  the  Judi- 
ciary or  the  Committee  on  Govern- 
ment Operations.  Labkin  and  I  had 
both  been  involved  in  the  court 
system,  but  in  different  roles;  he  as 
sheriff,  me  as  a  Judge,  and  we  respect- 
ed and  tmderstood  each  other.  We  also 
respected  and  understood  the  differ- 
ent roles  that  are  required  of  a  judge 
and  of  a  sheriff. 

Frankly.  Mr.  Speaker,  with  all  the 
lawyers  we  have  got  on  the  Committee 
on  the  Judiciary,  we  are  going  to  miss 
that  sheriff  and  his  input  especially  as 
we  begin  looking  into  the  President's 
crime  and  drug  initiatives. 

I  really  wish  we  had  Labkiii  with  us, 
and  all  I  can  say.  Labkik.  is  I  hope  we 
can  keep  that  in  mind  as  we  go 
through  oiu-  deliberations.  It  was 
Labkih,  as  my  colleagues  know,  and 
most  of  the  speakers  here  have  allud- 
ed to  it.  who  led  the  fight  to  consoU- 
date  the  war  on  drugs  so  that  we  could 
actually  have  a  war  on  dmgs  rather 
than  a  skirmish. 

I  would  like  to  place  Into  the  Rbcobd 
immediately  following  my  remains 
what  appeared  in  the  Rbcobd  on 
August  3.  That  was  the  day  before  we 
adjourned  in  August,  and  It  was  a  spe- 
cial order,  or  rather  It  was  a  1-mInute 
that  Labkih  and  I  were  doing  on  the 
drug  war.  I  know  that  just  1  day 
before  we  finished  In  August  we  were 
still  talking  about  that  very  subject, 
and  the  freshman  intends  to  keep  this 
up  because  Labkih's  legacy,  at  least 
one  of  them  that  we  aU  know,  is  his 
concern  that  frankly  we  not  have  80 
different  committees  and  subcommit- 
tees picking  arotmd  trying  to  fight  a 
war.  We  need  one  committee  to  do  it. 
However,  Mr.  Speaker,  most  of  all  I 
will  just  miss  his  friendship,  his  good 
humor.  All  of  us  In  the  freshman  class 
will.  All  of  us  who  are  Members  of  this 
body  will  miss  Labkih,  and  I  know  the 
people  of  Mlaslasippi  wiU  also  mJas 
htm  He  is  someone  who  I  am  very 
confident  would  have  gone  on  to  serve 
in  the  other  body  at  some  point  and 


would  have  always  provided  great  in- 
q>lnitlon.  He  wUl  not  be  here  to  do 
that,  but  we  who  remain  will  provide.  I 
hope,  some  of  the  leadership,  some  of 
the  inq>iration,  from  our  colleague, 
Labkih  Smith. 
The  remarks  mentioned  follow: 


CFMm  the  Congrrwional  Record.  Aug.  3, 
19891 

Coiraaas  Must  Tkult  Fight  thb  Dboo  Wab 

(Mr.  DOUOLA8  asked  and  was  given  per- 
mlMton  to  addms  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  for  »  days, 
the  lentleman  from  IfiaiKlivi  Ofr.  SutbI 
haa  been  riatnc  and  will  rise  to  point  out 
that  this  House  haa  not  yet  entered  the 
dnic  war.  In  fact,  we  are  not  even  flgfattng  a 
good  Airmldi  yet. 

We  have  28  standing  committees  and  46 
subcommittees  wpnaA  over  this  Kxalled 
drug  war.  I  Just  wanted  to  praiae  the  gentle- 
man from  Mlaitasippl  iat  pointing  out  that 
by  the  time  we  get  \mA  here  In  September 
snd  Mr.  Bennett  gtves  us  his  action  plan  for 
that  drug  war.  it  is  going  to  be  fanned  out 
over  so  many  committees  nothing  is  going  to 
l)edone. 

(If  World  War  n  bad  been  fought  that 
way,  one  committee  would  deal  with  hel- 
mets, one  committee  would  do  tanks,  one 
would  do  Jeeps,  another  would  do  uniforms, 
and  we  would  probably  stOl  be  fighting 
WcHidWarn. 

I  think  it  Is  obvious  that  we  need  one  com- 
mittee, as  the  gentleman  from  Mlwrisslppl 
has  pointed  out.  He  Is  oat  of  the  few  Mem- 
t>ets  who  has  actually  has  to  fight  the  drug 
war  when  he  served  as  sheriff,  and  I  think 
we  ought  to  llstoi  to  him,  and  we  ou^t  to 
act.  and  we  ought  to  make  this  House 
streamlined  so  that  we  can  enter  the  drug 
war  rather  than  pretend  we  are  fighting  the 
drug  war. 


a  1930 

THE  UNITED  STATES  IRON  CUR- 

TAIN-OUR  IMMIGRATION 

POLICY 

Mr.  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman frcHU  Illinois  [Mr.  LipihskiI  is 
recognized  for  60  minutes. 

Mr.  LIPmSKI.  Mr.  G^ieaker.  today's 
newspapers  made  interesting  reading— 
both  for  what  was  there  and  what  was 
not. 

The  front  page  of  the  New  York 
Times  had  a  story  about  thousands  of 
East  Germans  eso^iing  communism— 
fleeing  to  the  West,  first  through 
Hungary  and  then  Austria. 

There  was  not  any  story,  however, 
about  people  fleeing  democracy— es- 
ci4>ing  into  the  Iron  Curtain— that 
says  a  lot. 

To  those  who  have  watched  in 
horror  the  refugee  camps  in  Southeast 
Asia  and  Africa,  it  made  interesting 
reading  that  the  refugee  camps  for 
East  Germans  have  job  want  ads 
posted.  According  to  a  recent  survey 
by  the  Weat  German  Government, 
those  fle^ng  from  the  East  are  dispro- 
portionately yoimg— educated  and 
skilled.  Over  half  are  under  30  years 
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old  and  over  80  percent  under  40  years 
old;  86  percent  have  conu>leted  Job 
training  and  87  percent  actiially  held  a 
job  the  day  they  fled  their  country. 

This  talent  drain  from  East  Germa- 
ny is  turning  into  an  unexpected  boon 
for  West  Germany  and  Is  ending  fears 
that  Soviet  bloc  refugees  can  only  be  a 
drain  on  the  West  German  economy. 

It  was  interesting  to  read  the  story— 
also  on  the  front  page  of  the  New 
York  Times— warning  us  that  unless 
preventative  steps  are  taken  soon, 
American  colleges  and  universities  will 
face  a  major  shortage  of  faculty  mem- 
bers in  the  next  several  years.  Such  a 
shortage  will  again  hurt  America's 
chances  to  compete  in  the  21st  centu- 
ry. A  dwindling  available  work  force 
that  will  not  be  as  highly  educated  as 
other  industrial  nations  will  injiu-e 
America's  competitive  edge. 

I  also  found  the  placement  of  this 
story  interesting— right  next  to  the 
story  alwut  the  quality  of  people  flee- 
ing East  Germany  and  I  had  to 
wonder  what  contributions  these  and 
other  Soviet  bloc  refugees  could  offer 
our  country. 

There  was  more  interesting  reading 
in  the  Washington  Post  today.  A 
column  by  Ben  Wattenberg  which  sur- 
rounded a  picture  of  a  blindfolded 
Statue  of  Liberty.  It  is  worth  reading. 

[TYom  the  Washington  Times,  Sept.  13, 
1989] 
TBxUimrviTSD 
(By  Ben  Wattenberg) 
"  "Professor  Einstein,   I   understand   that 
you  have  a  background  in  science.  But  we 
don't  have  enough  officials  at  our  consulate 
to  process  your  request  to  come  to  Amer- 
ica." 

"I'm  sorry  Mr.  lacocca.  I'm  sure  you 
would  work  hard  in  America,  and  so  would 
your  children.  But  we  have  this  budget  defi- 
cit, and  it  costs  $7,000  per  Immigrant.  Too 
bad." 

"Hetnz  Kissinger?  Hello  there  young 
fellowl  Sorry,  you  can't  come  in.  If  we  put 
more  consular  officials  in  EXut>pe,  the  Euro- 
peans would  put  more  in  America— and 
some  of  them  might  be  spies." 

"You  say  you're  a  tailor,  Mr.  Muslde? 
Nice.  But  if  we  let  too  many  people  in,  some 
of  the  immigrants  might  be  spies.  Can't  do 
it" 

"Sorry,  Dr.  Teller,  we're  turning  you  down 
because  New  Zealand  would  accept  you." 

Such  are  some  of  the  bizarre  sorts  of  rea- 
sons offered  today  by  the  U.S.  State  Depart- 
ment as  they  craft  policies  that  would  have 
the  effect  of  keeping  Soviet  Jews  and  evan- 
gelical Christians.  Poles.  Hungarians  and 
other  Europeans  out  of  America. 

Spies?  Consular  officials?  Is  this  serious? 
Is  $7,000  too  high  a  cost  for  Toscaninl.  a 
John  F.  Kennedy,  a  DiMaggio,  a  Salk  or  a 
Cuomo? 

If  you  like  an  America  without  Michael 
Dukakis,  Anthony  Fauci.  Martina  Navrati- 
lova,  Mtkhmii  Baryshnikov  and  Ted  Keime- 
dy,  you'll  love  recent  government  immlgra- 
ti<m  pbflosophy. 

Democrats,  finally  sensing  an  issue  that  is 
both  good  policy  and  good  politics,  are  re- 
sponding. After  years  of  losing  votes  of 
ethnic  East  Europeans,  they  may  have 
found  a  good  cause. 


The  proximate  cause  of  the  current  maxi- 
mum myopia  is  the  Russian  Jewish  situa- 
tion. But  it  is  only  the  latest  symptom  of  an 
on-going  government  mentality— in  the 
White  House  and  Congress— devoid  of 
imagination,  not  thinking  about  what 
makes  nations  great,  viewing  immigration  as 
a  problem  not  a  promise. 

Uke  the  Poles  and  the  Hungarians,  the 
Soviets  are  now  easing  up  on  emigration,  at 
least  for  Jews  and  evangelical  Christians. 
The  Israelis  want  the  Jews  to  come  to 
Israel,  but  most  Soviet  Jews  want  to  come  to 
America.  The  State  Department,  and  a  few 
American  Jewish  organizations,  agree  with 
the  Israelis  that  many  Russian  Jews  should 
not  be  granted  U.S.  refugee  status— in  effect 
pushing  them  to  Israel. 

Is  this  in  the  American  interest?  No.  Nor 
is  our  current  policy  of  denying  refugee 
status  to  Poles  and  Hungarians.  Immi- 
grants, particularly  skilled  immigrants  from 
Europe,  are  an  asset  to  America. 

In  the  1950s,  more  than  70  percent  of 
American  immigrants  were  from  E^irope— 
it's  now  16  percent.  Today,  it  is  much 
harder  for  Europeans  to  get  into  America 
than  it  is  for  Asians,  Hispanics  and  Mos- 
lems. 

Non-European  immigration  has  been  good 
for  America,  but  many  Americans  are  nerv- 
ous about  the  changing  complexion  of  the 
nation.  That  can  poison  the  climate  for  im- 
migration—from everywhere.  An  America 
with  low  immigration  will  stop  growing.  A 
no-growth  America  in  a  growing  world  will 
not  be  the  dominant  superpower  of  the  next 
century. 

Despite  appearances,  we're  also  too  stingy 
on  non-Europeans.  Have  we  been  hurt  by 
people  like  Colin  PoweU  (father  from  Ja- 
maica) or  I.M.  Pel  (China)? 

Pertiaps  politics  will  baU  us  out.  Demo- 
cratic Rep.  William  Upinsld.  of  Illinois, 
from  a  heavily  ethnic  area  of  Chicago,  and 
Majority  Leader  Richard  Gephardt  of  Mis- 
souri have  written  President  George  Bush 
recommending  a  one-year  bump  of  100,000 
in  the  refugee  total  from  the  Soviet  Union 
and  Eastern  Europe.  That  would  help  ac- 
commodate Poles,  Jews  and  other  Europe- 
ans. Significantly,  at  the  press  conference 
releasing  the  letter.  Democratic  National 
Committee  Chairman  Ron  Brown  issued  his 
own  statement  of  vigorous  support. 

More  important,  opinion  at  the  House  im- 
migration committee  is  increasingly  leaning 
toward  a  short-term  immigration  boost.  The 
long-range  view  at  the  committee  is  a  wise 
one:  Revise  America's  immigration  code, 
permanently  raising  the  number  of  immi- 
grants, particularly  short-changed  Europe- 
ans. That  would  welcome  future  generations 
of  Elnsteins  and  DeMaggios. 

Later  in  the  article  he  wrote— per- 
haps politics  will  bail  us  out— for  those 
people  trapped  behind  the  crumbling 
Iron  Curtain.  I  hope  so— but  for  our 
country's  sake  it  shouldn't  have  to  be 
this  way. 

As  I  read  and  watch  and  listen  to  the 
developments  behind  the  Iron  Cur- 
tain, I'm  struck  by  what  I  am  not  read- 
ing. I  am  not  reading  about  what  the 
United  States  is  offering  to  those  long- 
ing to  be  free.  And  I  find  that  the 
most  interesting. 

Has  America  become  so  bankrupt 
that  we  no  longer  can  offer  anjrthing 
except  rhetoric?  Last  week  a  spokes- 
man for  our  State  I>epartment.  com- 
menting on  the  refugee  issue,  said  that 


East  Germany  should  realize  that 
their  form  of  government  is  buik- 
rupt— people  are  leaving  because  East 
Germany  has  nothing  to  offer. 

That  is  it— that  is  all  we  have  to 
off er— editorial  comment. 

Today,  on  Capitol  Hill,  Jewel  Lafon- 
tant,  a  spokesperson  for  the  Bush  ad- 
ministration said,  and  I  quote, 

Just  because  the  United  States  fought  for 
that  right  does  not  mean  we  must  accept  all 
refugees  of  the  world. 

Nice,  huh— what  were  we  fighting 
for— what  have  we  spent  billions  of 
dollars  for— why  did  we  do  the  Berlin 
airlift— or  go  to  war  in  Korea?  The  list 
goes  on.  Did  we  do  all  this  Just  so  we 
could  tell  the  people  we  were  fighting 
to  protect  and  liberate?  Well,  we  are 
glad  you're  free— Just  don't  think 
about  moving  into  my  neighborhood. 

I  said  earlier  that  it  would  be  unfor- 
tunate to  have  politics  bail  us  out.  I 
would  rather  arrive  at  doing  the  right 
thing  the  right  way.  This  should  not 
become  a  partisan  issue— but  if  that  is 
the  only  way  to  have  the  right  thing 
happen,  so  be  it. 

Last  week  I  was  Joined  by  Congress- 
man RicHABO  Gephardt,  DNC  Chair- 
man Ron  Brown  and  various  ethnic 
leaders  In  proposing  an  initiative  to 
the  President  to  deal  with  the  issue  of 
Eastern  European  immigration. 

We  sent  him  the  following  letter: 
House  op  Rephesehtatives 
Woihington,  DC,  September  7, 1989. 
Hon.  George  Bush, 
The  White  House,  Washington,  DC. 

Dear  President  Bxtsr:  The  liberalization 
under  way  in  Eastern  Europe  and  the  Soviet 
Union  is  living  proof  that  despite  years  of 
communist  suppression,  the  flame  of  free- 
dom has  never  been  extinguished  for  the 
peoples  of  the  Soviet  Bloc  nations.  In  fact,  it 
is  the  dream  of  freedom  which  led  to  Mik- 
hail Gorbachev's  Glasnost  and  the  positive 
revltallzation  we  see  today  in  Eastern 
Europe. 

For  the  most  part,  positive  developments 
in  Eastern  Europe  and  the  Soviet  Union 
have  been  met  by  supportive  Amercian  reac- 
tions, such  as  successful  nuclear  arms  reduc- 
tions and  the  easing  of  military  tension  in 
Europe. 

However,  one  aspect  of  Glasnost,  the  lib- 
eralization of  emigration  policy  has  gone 
largely  unanswered  by  an  appropriate 
United  States  reaction.  While  many  great 
leaders,  such  as  Lech  Walesa  in  Poland,  are 
guiding  their  homeland  towards  democracy 
and  freedom,  we  must  not  forget  that  reli- 
gious and  political  persecution  still  exists 
behind  the  Iron  Curtain.  Hundreds  of  thou- 
sands still  look  to  the  West  as  the  only  op- 
portunity for  true  freedom  of  thought  and 
action.  Attesting  to  this  fact,  108,342  resi- 
dents of  the  Soviet  Union  and  Eastern 
Europe  applied  for  refugee  status  with 
United  States  consulates  from  October  1988 
through  June  1989.  A  far  greater  number  of 
disenchanted  Eastern  Europeans  have  fled 
to  Western  European  countries  like  West 
Germany,  Austria.  Greece,  and  Italy.  West 
Germany  alone  has  accepted  over  180,000 
from  the  Soviet  bloc,  including  120,000 
Poles,  since  January  1989. 

Unfortunately,  the  gates  to  America  for 
those  who  have  suffered  under  communist 
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regimes  are  clOMd.  While  the  United  Statca 
reacUon  to  Glasnost  has  greatly  improved 
relations  with  Soviet  Bloc  govemmoits.  it 
baa  done  UtUe  for  the  individuals,  thoae 
who  choose  to  leave  communism  when  given 
the  chance.  United  SUtes  lmmlgrstt<m 
policy,  primarily  its  preference  aystan, 
greatly  disfavors  Eastern  Europeans.  74.000 
immigrants  from  Eastern  Europe  and  the 
Soviet  Union  entered  the  United  States  be- 
tween 1981  and  1988.  only  3  percent  of  our 
Country's  totaL  The  preference  system, 
wbkdi  focuses  on  family  reunification  and 
profeaslonal  bUUb,  is  a  generally  correct  ap- 
pitMkcb  to  immigration.  However,  it  has  pre- 
vented ftw^Hcan  poUcy  fTom  reacting  to  the 
increase  in  emigration  from  Eastern  Europe. 
Given  the  overwhelming  contribution  of 
Eastern  European  Immigranta  to  our  Coun- 
try, we  believe  this  imbalance  must  be  cor- 
rected. „     . 

With  one  stroke  of  your  pen,  Mr.  presi- 
dent, you  can  take  the  first  step  towards  af- 
fording the  refugees  from  the  Soviet  Union 
and  Eastern  Europe  the  freedom  they  de- 
serve. Tou  can  provide  the  poUUcal  and  reli- 
gious dissidents  of  the  Soviet  Bloc  the  same 
compassion  and  refugee  privilege  which 
Piesldent  Reagan  afforded  poUUcal  and  war 
refugees  of  Soutbeart  Asia.  We  call  on  you 
to  use  your  authority  [granted  by  Section 
207(b)  of  Utle  vm  of  the  UJ8.  Code  1167(b)] 
to  create  a  12-montti  refugee  category  for 
thoae  who  have  fled  communist  regimes  in 
the  Soviet  Union  and  Eastern  Europe.  The 
United  States  should  Immediately  grant  ref- 
ugee status  to  100,000  such  emigres,  with 
refugees  from  each  captive  nation  repre- 
sented in  the  totaL 

The  United  States  has  granted  refugee 
status  to  approximately  one  million  people 
since  1980,  yet  only  66,000  Soviet  bloc  refu- 
gees have  benefited.  While  there  has  been 
signtflcant  political  and  social  UberallaUon 
in  most  Eastern  European  nations  since 
1988,  the  noUon  that  persecution,  human 
rights  abuses  and  denial  of  basic  freedwns 
no  longer  exisU  is  simply  untrue.  Ongoing 
suppression  and  persecution  in  these  com- 
munist countries  Justifies  America's  accept- 
ance of  Eastern  European  and  Soviet  na- 
tionalist refugees. 

While  a  OTie-year  refugee  category  does 
not  solve  the  long  running  Imbalance  disfa- 
voring Eastern  Europe  in  America's  refugee 
poUcy,  it  is  a  necessary  first  step.  The 
stnmg  Eastern  European-American  commu- 
nities in  the  United  States  will  help  accom- 
modate the  Influx  of  100,000.  

Finally,  we  believe  you  should  address  me 
long  term  imbalance  and  the  current  refu- 
gee situation  with  two  important  steps. 
First  the  United  States  should  immediately 
open  negotiations  to  discuss  free  ^algraUon 
pSitey  with  the  Soviet  Union,  stressing  th^ 
legitimate  Uberallzation  and  openness  must 
include  free  emigration  for  Soviet  Bloc  citi- 
zens. Secraid.  we  urge  you  to  sutanit  to  Con- 
gress a  plan,  such  as  the  one  outlined  above, 
which  would  provide  Soviet  Bloc  anlgroi 
with  refugee  status  to  allow  them  de«rved 
freedom  In  America. 

Just  as  the  Soviet  Union  could  not  extin- 
guish the  flame  of  freedom  in  their  captive 
peoples'  hearts,  the  United  States  must  not 
allow  the  flame  of  hope,  frwrfpm.  »nd  op- 
portunity, symbolised  by  our  Statue  of  Lto- 
aty  to  be  extinguished.  We  ask  thrtyou 
rddndle  the  flame  of  hope  for  hundreds  rt 
thousands  in  Eastern  Europe  longing  to  be 

We  look  forward  to  cooperating  with  you 
to  ensure  the  success  of  this  InitUtive. 

Sincerely,  

'V^nxiAM  O.  XjmreKi. 


RicBAEO  G^naurr. 
I  want  to  underscore  that  last  line— 
the  offer  made  by  myieU  and  the  ma- 
jority leader  to  cooperate  in  this  iniUa- 
tive.  Although  today's  statonents  by 
the  Bush  administration  aeem  to  say 
we  are  not  interested,  I  want  to  say, 
Mr.  President,  the  offer  still  stands. 
But  if  it  takes  politics  to  bail  this  out, 
so  be  it. 

Since  1965,  the  basis  of  the  UJS.  Im- 
migration policy  has  been  the  prefer- 
ence system,  which  focuses  on  family 
reunification  and  Job  skills.  While  this 
is  a  correct  focus  for  otir  immigration 
policy,  it  has  created  a  great  imbal- 
ance, disfavoring  immigrants  from 
Eastern  Europe. 

I^>llowing  are  some  facts  on  immi- 
gration: 

[Fact  Sheetl 
Immigration  to  the  VS.  frran  Eastern 
Europe  and  the  USSR  decreased  over  SO 
percent  from  27,480  In  1982  to  12.838  la 
1987. 

While  Eunwe  accounted  for  72-3  percent 
of  VJB.  immigrants  In  the  SO's,  and  62.4  per- 
cent in  the  60's,  only  16  percent  of  UA  im- 
migrants came  from  Europe  between  1981 
and  1987.  Only  4%  were  from  Eastern 
Europe. 

During  this  same  period,  total  Immigra- 
tkm  has  increased  from  an  average  of 
251.000  a  year  in  the  SO's  to  601,000  in  1987. 
These  nimibers  do  not  Indicate  the  true 
extent  of  emigration  of  refugees  from  East- 
em  Europe: 

West  Germany  alone  has  accepted  180,000 
Soviet  Bloc  refugees  from  January  to  July 
1989,  Including  120,000  Poles. 

Under  the  Refugee  Act  of  1989,  the  Presi- 
dent may  specify  an  additional  number  of 
refugees  to  be  allowed  Into  the  United 
SUtes  during  the  succeeding  12  month 
period. 

This  authority  was  used  by  President 
Reagan  In  1988  to  allow  1S,000  Eastern  Eu- 
ropeans Into  the  United  States. 

In  1980  alone  the  United  States  admitted 
168000  refugees  from  Southeast  Asia.  Be- 
tween 19M  and  1964.  over  SOO.OOO  refugees 
from  Southeast  Asia  were  authoriied. 


What  is  this  country  all  about?  Last 
year  the  Pledge  of  Allegiance  was 
made  a  political  issue  by  the  opposi- 
tion party. 

I  read  where  pollsters  for  the  Demo- 
cratic Party  say  that  Republicans  have 
captured  the  symbols  of  God.  flag  and 
coimtry.  _,  _^      . 

Capturing  is  one  thing— understand- 
ing m>pu«ntly  is  another. 

The  last  line  of  the  Pledge  of  Alle- 
giance reads:  For  Uberty  and  Justice 

for  aU. 

liberty— the  dictionary  def  toes  liber- 
ty, to  pari,  as  freedom  from  unjust  or 
undue  government. 

Do  those  who  have  captured  the 
symbol  of  the  Pledge  of  Allegiance 
really  want  to  change  fnun  all  to  only 
oertato  people— or  say  this  only  ap- 
plies to  people  already  here? 

I  would  rontod  Ms.  Laf  ontant  what 
the  inscription  on  the  Statute  of  Lib- 
erty says: 

Give  me  your  tired,  your  poor,  your  hud- 
(Ued  maaes  yearning  to  breathe  free.  The 


wretched  refuse  of  your  teanlng  shore. 
Send  these  homeless,  tempest-tost  to  me.  I 
lift  my  lamp  beside  tbt  golden  door. 

Last  year  President  Reagan  and 
then  Vice  President  Bush  stood  before 
our  Statue  of  liberty  with  Mikhail 
Gorbachev  for  a  photo  opportunity.  I 
wish  our  leaders  had  used  that 
mommt  for  more  than  a  photo  oppor- 
tunity. Remembering  what  this  lady 
represents,  they  should  have  put  freer 
immigration  policy  on  the  table  for 
discussion  with  BCr.  Gorbachev. 

I  also  wish  that  President  Bush,  to 
formulating  his  presmt  position,  had 
remembered  those  words  inscrilied  on 
the  Statue  of  liberty.  I  doubt  that  He 
would  have  reached  the  same  position. 
He  would  not  have  allowed  his  q>okes- 
woman  to  tell  Congress  that  "Just  be- 
cause the  United  States  fought  for 
people  to  be  free,  doesn't  mean  we 
must  allow  them  to  live  here." 

Last  weeli,  along  with  millions  of 
other  Americans,  I  watched  David 
Frost  totervlew  President  Bush.  In  a 
dramatic  and  emotional  moment 
during  that  program.  President  Bush 
predicted  that  the  Berlto  Wall,  the 
symbol  of  the  Iron  Curtain,  would 
(X>me  down  to  our  lifetime. 

He  spoke  about  the  feeling  that 
swelled  up  inside  of  him  during  his 
last  visit  to  Hungary,  as  their  Chief  of 
State  handed  him  a  piece  of  barbed 
wire  which  had  been  used  to  shut  its 
border  to  the  West— a  piece  of  the 
Iron  Curtato  through  which  thou- 
sands now  legally  flee  West. 

Presidoit  Bush  is  right  to  swell  with 
pride.  Democracy  is  winning.  People 
who  yearn  to  be  free  still  l(x>k  to  the 
United  States  of  America  as  the  place 
to  realize  freedom  and  opportunity. 

For  the  people  of  Eastern  Europe 
who  have  suffered  almost  SO  years  of 
political  oppression,  who  dream  of 
freedom  and  opportunity,  tearing 
down  the  Iron  Curtato  wHl  not  be 
enough.  For  even  with  it  down,  any  at- 
tempt to  immigrate  to  the  United 
States,  will  be  blocked  by  yet  another 
curtato  A  curtato  constructed  not  by 
Communists  to  an  attempt  to  prevent 
people  from  leaving,  but  by  Americans 
acting  to  such  a  way  to  prevent  people 
from  entering. 

This  curtato  is  our  immigration 
policy.  A  policy  which  has  been  more 
successful  to  blocking  entrance  toto 
our  country  by  Eastern  Europeans, 
than  the  Iron  Curtato  has  been  to  pre- 
venting them  frtHu  fleeing  oppression 
to  the  Eastern  bloc 

Just  as  the  Soviet  Union  could  not 
extinguish  the  flame  of  freedom  to 
their  captive  people's  hearts,  the 
United  States  must  not  allow  the 
flame  of  hope,  freedom,  and  opportu- 
nity. symboUaed  by  our  Statue  of  lib- 
erty to  be  extinguished.  Even  during  a 
period  when  our  budgetary  reatrle- 
tions  are  increastogly  imparting  our 
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ability  to  conduct  our  foreign  policy— 
we  can  sUIl  act  with  boldness. 

President  Bush,  with  one  stroke  of 
his  pen,  has  the  power  to  tear  down 
our  immigration  paper  curtain,  and  to 
reldndle  the  flame  of  hope  for  those 
hundreds  of  thousands  of  Eastern  Eu- 
ropeans still  longing  to  be  free. 

It  is  time  to  return  to  our  historical 
mandate.  It's  time  to  rekindle  the 
flame  of  the  Statue  of  Liberty.  She 
stands  ready. 


a  1940 

CHANOINO  THE  RULES  OF 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Upton]  is 
recognized  for  60  minutes. 

Mr.  UPTON.  Mr.  Speaker,  I  rise  this 
evening  on  the  first  of  what  we  expect 
to  be  many  special  orders  during  the 
next  couple  of  weeks  to  talk  about 
«»h<mg<ng  some  of  the  rules,  trying  to 
tell  the  American  public  a  little  bit 
about  what  goes  on  in  Congress,  and 
that  is  going  to  take  a  long  time.  I 
Imow,  because  of  the  weather  and  the 
lateness  of  the  hour,  we  may  not  have 
as  many  Members  as  we  originally 
thought  we  would  have  come  this 
evening,  but  we  will  certainly  see  what 
luu>pms  this  evening. 

Mr.  Speaker,  there  is  something  that 
really  has  gone  wrong  in  the  House. 
Why  do  legislators  seem  to  have  so 
much  trouble  legislating?  Why  do  we 
(;_  seem  so  unable  and  often  so  reluctant 
to  confront  the  most  important  issues 
of  the  day?  Why  does  it  seem  that  we 
lawmakers  cannot  make  decent  laws? 

We  on  the  Republican  Leadership 
■  Task  Force  on  Congressional  Reform 
headed  by  our  good  and  able  col- 
league, the  gentleman  from  Olilahoma 
[Mr.  Edwabds],  are  tnring  to  address 
these  problems.  We  may  not  have  all 
the  answers,  but  we  think  we  can  iden- 
tify some  of  the  roots  of  our  problems. 

We  are  tying  to  bring  these  to  the 
Speaker's  attention  as  well  as  to  the 
American  public  through  these  special 
orders  that  will  be  seen  on  Wednesday 
night  for  the  next  couple  of  weeks. 

One  of  the  key  problems,  and  the 
issue  that  we  are  going  to  address  this 
evening,  is  what  we  call  bottled-up 
bills.  These  are  bills  that  have  been 
drafted,  they  have  been  advertised  and 
introduced,  and  often  the  American 
public  sm>ports  them  in  large  magni- 
tude. Yet.  they  are  not  seen  again  for 
months  and  months  and  months  if 
ever. 

I  want  to  talk  about  some  of  the  bot- 
Ued-up  bills  and  some  of  the  issues 
that  I  have  been  referring  to.  Just  to 
give  an  idea  of  how  deeply  this  prob- 
lon  runs,  here  are  some  of  the  bills 
that  are  now  tied  up  in  committee:  bal- 
anced budget  amendment,  constitu- 
tional amendment  to  balance  the 
budget.  Last  year,  last  session  of  Con- 


gress, the  100th  Congress,  we  had  235 
cosponsors  of  this  important  bill,  235. 
The  American  public  knows  we  are  a 
body  of  435,  and  if  we  have  218  on  any 
issue  it  is  going  to  win.  That  is  a  lock. 
Two  himdred  thirty-five  cosponsors, 
yet  we  were  never  able  to  bring  this 
legislation  up  on  the  House  floor  for 
debate,  or  certainly  even  not  for  a 
vote,  and  I  think  that  is  wrong. 

This  year  already  in  the  101st  Con- 
gress, 243  cosponsors,  yet  again,  to  my 
iLnowledge,  we  have  not  even  had  a 
hearing  in  the  Committee  on  the  Judi- 
ciary let  along  anyone  holding  their 
breath  hoping  that  we  would  have  a 
debate  or  even  a  vote  on  the  House 
floor.  The  American  public  supports 
this  legislation,  a  constitutional 
amendment  to  balance  the  budget. 
Seventy-five  to  eighty  percent  of 
Americans,  when  asked  that  question, 
are  going  to  say  yes;  yet,  here  on  the 
House  floor,  the  greatest  deliberative 
body  in  the  world,  terrific  democracy, 
we  are  never  able  to  even  bring  this 
legislation  up  for  debate  on  the  House 
floor.  It  is  bottled  up  in  committee. 

Section  89:  We  have  gotten  a  lot  of 
letters,  certainly  in  my  office,  and  I 
am  sure  in  other  offices,  up  on  the 
House  floor,  and  in  the  House  we  have 
had  a  tremendous  number  of  hearings, 
and  business  interest  groups,  whether 
it  be  the  Chamber  of  Commerce  or  the 
National  Federation  of  Independent 
Bxisiness  People  or  whatever,  section 
89,  people  luiow  what  it  means.  It 
comes  up  in  town  meetings  all  across 
certainly  my  district  in  Bfichigan,  and 
I  am  sure  across  the  country. 

We  had  hearings  in  our  Small  Busi- 
ness Committee,  in  fact.  Just  today. 
We  had  Governor  Baliles  of  Virginia 
come  and  testify  on  competitiveness 
and  what  the  State  Governors'  asso- 
ciations are  doing,  and  in  my  remarks, 
as  I  commented  to  the  Governor,  and 
we  talked  a  little  bit  about  section  89 
and  how  this  was  an  issue  that  Con- 
gress had  grossly  mismanaged.  It  was 
included  in  the  tax  bill  of  1986.  No  one 
knew  that  it  was  going  to  be  there, 
and  it  was  going  to  be  terribly  destruc- 
tive to  businesses,  small  businesses 
particularly  across  our  great  land. 

We  had  hearings  in  our  Small  Busi- 
ness Committee  even  last  January 
before  most  people  knew  what  it  was. 
Three  himdred  fifteen  cosponsors,  and 
it  took  us  forever,  and  we  actually  had 
to  work  on  a  parliamentary  procedure 
to  get  legislative  activity  on  an  m>pro- 
priation  bill,  something  that  is  clearly 
against  the  rules  of  this  House  and  is 
often  subject  to  a  point  of  order,  but 
we  were  able  to  win.  We  were  able  to 
say  no  funds  in  that  i4>propriation  bill 
for  the  E>epartment  of  the  Treasury 
shall  be  used  to  implement  section  89. 
We  won  because  we  had  forced  so 
much  attention  on  that  issue,  but  we 
really  never  were  able  to  debate  the 
merits  of  the  issue.  Again,  it  had  been 
bottled  in  committee,  in  this  case,  the 


Committee  on  Ways  and  Means,  and 
we  never  were  able  to  get  it  up  until 
we  used  the  appropriation  method  to 
finally,  hopefully  get  it  defeated. 

Comprehensive  Crime  Control  Act 
of  1989: 1  will  say  it  is  certainly  a  rela- 
tively important  measure  that  Presi- 
dent Bush  has  supported  and  sent  it 
up  to  the  Hill  again.  Here  it  is  the 
middle  of  September  and  no  action  at 
all  taken. 

Let  us  talk  a  little  bit  about  the  line- 
item  veto.  I  spoke  at  a  couple  of 
groups  today,  one,  the  American  Busi- 
ness Conference  downtown.  CEO's 
from  across  the  country.  They  raised 
the  line-item  veto. 

I  spoke  at  another  conference  this 
afternoon,  the  Northeast-Midwest  Co- 
alition, where  we  were  able  to  get  busi- 
ness and  education  leaders  from 
arovind  the  Northeast  and  Midwest, 
and  somehow  again  the  line-item  veto 
came  up. 

Even  Mike  Dukakis,  and  I  have  said 
this  on  the  House  floor.  Gov.  Mike  Du- 
kakis of  Massachusetts  in  1988  in  the 
Presidential  campaign  came  out  in 
favor  of  the  line-item  veto.  President 
Bush  obviously  supports  the  line-item 
veto.  So  did  Ronald  Reagan. 

1950 

So  do  a  large  number  of  our  col- 
leagues here  in  the  House,  both  Re- 
publicans as  well  as  Democrats.  Tet 
again,  the  chances  of  this  legislation 
getting  out  of  committee,  coming  up 
for  a  vote  on  the  House  floor  are  slim 
to  none,  and  I  think  is  wrong.  They 
are  bottled  up  in  committee. 

Take  our  environmental  laws  the 
last  couple  of  years,  and  of  course  I 
am  hopeful  that  we  will  have  some 
action  taken  on  renewing  the  Clean 
Air  Act,  some  action  taken  on  acid 
rain,  important  issues  for  the  Ameri- 
can public,  for  the  United  States,  even 
for  our  relations  with  our  neighbor  to 
the  north,  Canada.  Tet  again  all  of 
this  legislation  has  not  gotten  out  of 
committee.  We  have  known  about  the 
problem.  Heaven  Imows.  we  know 
about  the  problem  with  acid  rain  in 
the  northeast,  yet  we  were  never  able 
to  really  get  hearings  out  of  the  com- 
mittee, get  it  debated  here  on  the 
House  floor.  And  it  took  President 
Bush's  leadership,  bipartisan  l^uler- 
ship  I  must  say,  to  finidly  put  a  pack- 
age together,  send  it  to  the  House  and 
to  the  Senate,  and  hopefully  later  this 
year  we  are  going  to  see  some  action 
taken  on  that  biU. 

Last  year  in  the  100th  Congress,  boy, 
I  can  remember  talking  about  closing 
those  uinneeded  military  bases  across 
this  land.  I  was  here  on  this  floor  with 
my  good  friend,  the  gentleman  from 
Texas.  Mr.  Dick  AaiccT,  on  a  number 
of  occasions.  The  E>efense  Department 
has  come  out  year  after  year  for  dec- 
ades talking  about  the  need  to  close 
unneeded  military  bases.  I  can  remem- 
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ber  on  Christmas  vacation  out  in 
Utah,  Salt  Lake  City,  skiing  in  the 
wintertime  last  year,  and  they  have  a 
place  out  there  called  Port  Douglas, 
and  I  know  we  have  run  this  through 
the  mill  before,  but  here  was  a  fort 
built  in  the  1860's  to  defend  the  stage 
coach  trails  against  the  Indians,  and 
yet  it  is  still  a  military  installation  in 
1989,  130  years  later.  The  Defense  De- 
partment had  tried  to  close  it  for  years 
and  it  was  able  to  stay  open. 

We  saw  other  bases  aroimd  the 
country  with  the  same  story.  I  do  not 
mean  to  pick  on  the  folks  out  in  Utah 
if  they  are  watching  this  evening,  but 
let  us  let  the  military  make  some  deci- 
sions on  their  own.  If  they  say  they  do 
not  need  some  bases,  let  us  let  them 
close  them  down.  We  need  to  save 
some  money. 

In  effect,  the  savings  that  came  out 
was  $5  billion,  that  is  "b"  as  in  boy. 
and  certainly  we  can  use  those  savings 
not  only  for  our  general  Federal 
budget,  but  also  in  the  Defense  budget 
as  well.  -^ 

Again,  time  after  time,  year  after 
year,  this  bill  was  bottled  up  in  com- 
mittee. We  were  not  ever  able  to  get  it 
out  on  the  House  floor,  and  finally, 
mlraciiloudy  so,  through  the  tenacity 
of  our  good  friend,  the  gentleman 
from  Texas.  Mr.  Dick  Ahmet,  we  were 
finally  able  to  bring  this  measure  up 
for  a  vote.  And  of  course  it  passed 
overwhelmingly- 

But  that  is  not  the  issue.  It  should 
have  come  up  years  ago.  It  should  not 
have  come  up  last  year.  It  should  have 
been  dealt  with  way  before  I  even  en- 
tered this  Congress.  And  in  fact  we 
almost  had  a  test  vote  later  on  on  the 
defense  bill  earlier  this  summer.  Some 
people  thought  that  they  would  try 
and  renew  the  debate  on  that  bill, 
maybe  they  could  get  enough  votes, 
that  no  funds  shall  be  spent,  imple- 
mented or  spent  to  fund  the  imple- 
mentation of  that  bill,  and  we  were 
able  to  defeat  it  because  Members 
knew  they  would  have  to  be  on  record 
as  opposing  the  very  same  thing  this 
body  decided  to  do  last  year. 

I  will  talk  about  a  little  case  of  our 
sophomore  class.  We  are  a  pretty  dose 
sophomore  class,  our  RepubUcan  cla» 
here,  those  who  came  in  the  100th 
Congress.  We  decided  to  take  up  a 
Uttie  challenge  this  year.  We  wanted 
to  have  our  own  project  that  we  could 
try  and  claim  a  little  credit  for  maybe, 
called  the  Social  Security  earnings  twt 
limitation,  that  needed  to  be  changed. 
This  is  not  a  new  idea.  We  did  not  try 
and  steal  the  idea  from  anybody.  It 
has  been  around  here  for  a  long,  long 
time.  In  fact,  the  genUeman  from 
Texas,  Mr.  Bni  Archbr,  our  ranking 
member  on  the  Ways  and  Means  C^- 
mittee.  has  introduced  this  legislation 
year  after  year  for  probably  20  years, 
or  maybe  not  quite  that  long. 

I  want  to  read  a  couple  of  things 
here.  Elderly  workers  today  are  cur- 


rently losing  50  cents  in  Social  Securi- 
ty benefits  for  every  dollar  in  wages 
above  the  earnings  limit,  reflecting  a 
mft^fttinai  tax  rate  of,  if  you  can  imag- 
ine tills,  senior  citizens  woridng  part- 
time  Jobs  of  a  50-percent  marginal  tax 
rate.  That  is  wrong,  and  that  in  fact  is 
one  of  the  reasons  why  so  many  of  the 
elderly  have  abandoned  the  woricplace, 
because  the  Federal  Government  has 
imposed  those  extraordinarily  high 
marginal  taxes  on  the  wages  that  they 
earn. 

For  some  middle-income  elderly 
workers.  Federal  taxes  take  at  least  75 
cents  out  of  each  additional  dollar  of 
wage  income.  In  fact,  if  the  retirement 
earnings  penalty  were  eliminated,  like 
we  would  like  to  do,  at  least  700,000  el- 
derly folks,  by  some  estimates,  would 
come  into  the  workplace.  That  is  a 
marvelous  idea. 

Mr.  SMITH  of  New  Etampshire.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  UPTON.  I  yield  to  my  good 
friend,  the  gentleman  from  New 
Hampshire. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  thank  the  gentieman  for 
yielding  and  wafat  to  commend  him  for 
calling  this  to  the  attention  of  the 
American  people,  because  tWs  is  a 
very  serious  problem  in  this  institu- 
tion. There  is  a  great  deal  of  should  I 
say  hypocrisy  too,  because  I  share  the 
frustrations  the  gentieman  has  with 
the  pieces  of  legislation  he  is  discuss- 
ing, and  of  course  there  are  many 
others,  and  I  know  the  genUeman  will 
be  getting  to  them. 

But  the  interesting  thing  is  many 
Members  get  off  the  hook,  so  to  speak, 
with  their  constituents  by  saying  that 
they  cosponsored  that  bill,   and  "I 
cannot  understand  why  we  cannot  get 
a  repeal  of  the  Social  Security  earn- 
ings limitation- 1  have  co^wnsored  it," 
they  tell  their  constituents.  But  did 
they  go  down  into  the  well  and  sign 
what  is  called  a  discharge  petition 
which  provides  that  this  legislation 
will  get  unbottied.  if  you  will,  and  be 
able  to  get  to  the  floor  for  a  vote?  I 
think  one  of  the  things  that  constitu- 
ents of  all  of  us  should  understand  is 
through  this  procedure,  which  is  per- 
fectly legitimate  as  a  procedure,  we 
can  in  fact  get  these  pieces  of  legisla- 
tion that  we  would  like  to  vote  on.  and 
the  genUeman  named  a  few.  certainly 
the  balanced  budget  amendment,  the 
earnings    limiUtion.    and    so    many 
others,  we  could  get  them  to  the  floor, 
but  in  fact  we  get  more  Members  who 
are  willing  to  coqmnsor  but  frankly 
are  unwilling  to  sign  the  discharge  pe- 
tition. ._ 

Of  course,  as  the  gentieman  knows, 
the  big  argimdent  about  the  discharge 
petition  is  if  it  is  a  bad  piece  of  legisla- 
tion we  do  not  want  it  to  get  to  the 
floor.  But  the  truth  of  the  matter  is,  if 
the  American  people  show  in  survey 
after  survey,  poll  after  poll,  or  indicate 
to  us  that  they  would  like  this  legisla- 


tion considered.  I  think  they  deserve 
that  consideration.  That  is  not  hap- 
pening in  this  institution,  and  I  want 
to  commend  the  genUeman  for  calling 
that  to  the  attention  of  the  American 
people  with  his  q>ecial  order. 

Mr.  UPTON.  That  is  a  very,  very 
good  point.  I  will  take  the  case  of  sec- 
tion 89.  As  I  indicated,  and  we  checked 
this  morning,  315  coQwnsors  have 
signed  on  to  repeal  section  89.  Nearly 
every  businessman  and  woman  across 
the  country  is  aware  of  this  terrible 
situation  of  the  burden  that  it  is  going 
to  inuxwe.  It  is  going  to  act  the  <v>po- 
slte  way  that  Congress  intended  the 
legislation  to  help  those  who  are  unin- 
sured. It  is  Just  rotten,  let  us  Just  put 
it  out  that  way.  We  have  315  coQ)on- 
sors.  If  we  had  a  vote  it  would  pav  by 
a  majority,  and  that  is  certainly  more 
than  a  majority. 

I  am  sure  when  Members  of  Con- 
gress write  their  constituents  they  say 
oh  yes,  I  am  a  coeponsor,  but  when 
you  ask  whether  they  signed  the  dis- 
charge   petition,    it    was    only    this 
summer,   probably   in   July   when   I 
found  out  about  it,  and  I  was  only  the 
89th  person,  which  I  was  glad  to  be 
No.  89  on  the  discharge  petition  to 
repeal  section  89.  Only  89  Members  of 
Congress  were  willing  to  go  down  to 
the  well  and  put  their  name  down  in 
ink  saying  that  they  would  like  to  dis- 
charge the  committee,   and  that  is 
what  it  stands  for,  a  discharge  petition 
to  discharge  the  committee  of  its  re- 
sponsibility, abrogate  the  remxHisibil- 
ity  and  b^ig  it  actually  to  the  House 
floor  for  a  vote.  So  many  constituents 
may  write  to  the  Monbers  and  the 
Members  may  reply  that  oh.  yes.  they 
are  a  coq)onsor.  but  that  does  not 
mean  anything,  it  really  does  not,  not 
until  they  put  their  name  on  the  line 
on  the  discharge  petition  on  an  impor- 
tant  issue   like   that,   an   issue   that 
means  for  some  life  and  death. 

Mr.  SMITH  of  New  Hampshire.  If 
the  genUeman  will  yield  further,  I 
think  the  interesting  thing  is  that  cer- 
tainly Uie  Founding  Fathers  in  writing 
the  Ctmstitution  and  laying  out  the 
legislative  remmnslbaities  of  the  Caa- 
gress  of  the  United  States  had  no  in- 
tuition of  something  coming  up  in  the 
rules  of  the  House  which  would  deny 
the  American  people  the  right  to  get 
an  «H>  or  down  vote  on  an  issue  of  con- 
cern to  them. 


02000 

I  thtnk  that  all  of  us  ou«^t  to  take  a 
good  look  in  the  mirror  in  terms  of 
some  of  the  legislation  that  we  know 
oui^t  to  be  brought  out  hoe,  oui^t  to 
be  voted  on.  If  we  lose  the  vote,  fine, 
but  we  get  the  vote. 

That  is  why  the  discharge  petitimi  I 
think  is  an  abused  rule  in  this  House 
because  it  is  abused  to  the  extent  that 
it  is  not  used:  that  if  more  people  did 
use  it  and  those  same  people  who  co- 
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sponsor  legislation,  especially  when  we 
get  over  218  Members— and  obviously 
when  you  get  218  Members  who  agree 
to  support  a  piece  of  legislation,  there 
is  no  parliamentary  reason  why  that 
piece  of  legislation  cannot  get  to  this 
House  floor  for  a  vote  because  it  is  a 
majority  of  the  Members.  If  they  say 
they  support  it,  they  ought  to  back  up 
that  support  by  going  down  in  the  well 
and  signing  that  petition  saying  if  it  is 
good  enough  to  have  218  representa- 
tives of  the  American  people  to  say 
they  wsoit  it  passed,  then  why  can  we 
not  get  it  to  the  floor  for  a  vote? 

Theoretically,  we  should  get  it  to  the 
floor  and  we  should  get  a  minimum  of 
218  votes.  It  does  not  happen  on  many, 
many  pieces  of  legislation  which  the 
gentleman  has  so  eloquently  de- 
scribed. This  is  very,  very  frustrating 
beoiuse  as  in  the  case  of  the  base-clos- 
ing legislation,  when  we  finally  get  it 
to  the  floor  we  have  wasted  hundreds 
of  millions  of  dollars  in  taxpayers' 
money,  in  that  particular  case  because 
we  did  not  get  it  to  the  floor  soon 
enough. 

There  are  many  other  bases  other 
than  the  one  in  Utah  that  the  gentle- 
man described.  That  is  very  frustrat- 
ing. 

I  think  the  American  people  need  to 
know  this  and  need  to  realize  that 
each  Member,  each  one  of  us  should 
be  held  accountable  for  following 
through  on  what  we  say  we  do. 

This  cosponsor  stuff,  you  know, 
there  is  a  great  emphasis  in  this  place 
on  co8p<xisorship.  The  "dear  col- 
league" letters  say.  "I  invite  you  to  co- 
sponsor  this,"  or.  "I  invite  you  to  co- 
sponsor  that;"  that  does  not  mean 
anything  if  you  are  not  willing  to  back 
it  up  with  action  here  by  sajrlng,  "I 
feel  so  strongly  about  this  bill,  yes,  I 
coBponsored  it.  but  secondly,  I  am  will- 
ing to  see  that  the  American  people 
get  an  up  or  down  vote  on  it." 

Now  we  cannot  deal  with  every  piece 
of  legislation:  if  you  get  a  bill  with 
only  15  cosponsors,  that  does  not  de- 
serve to  get  to  the  floor.  When  you  get 
218  or  more,  the  gentleman  mentioned 
on  one  they  had  over  300 

Mr.  UPTON.  Yes,  on  section  89 
repeal,  315  cosponsors. 

Mr.  SMITH  of  New  Hampshire.  And 
we  cannot  get  a  vote. 

Mr.  UPTON.  We  really  had  to  use- 
sort  of  out-fox  the  opposition,  sneak  it 
in.  we  were  finally  able  to  get  it  in  on 
an  unusual  parliamentary  procedure. 

Mr.  Speaker,  the  gentleman  made  a 
very  good  point  talking  about  fairness. 
We  know  that  as  Republicans  we  are 
in  the  minority.  106  Members  out  of 
roughly  435.  Now  we  are  talking  about 
fairness.  Sure  if  we  have  a  partisan 
vote  on  an  issue  we  wiU  probably  lose 
every  time.  One  hundred  seventy-six 
votes  is  all  we  are  going  to  get. 

But  we  were  elected  to  make  tough 
choices.  We  were  elected  to  make  deci- 
sions, not  to  avoid  them. 


So  we  lose.  It  is  going  to  hurt  us  aU, 
all  us  Republicans;  when  we  go  to  bed 
at  night  we  would  wish  that  we  had 
won  this  battle  or  won  that  battle.  But 
at  least  we  would  have  the  opportuni- 
ty to  bring  it  up  for  our  constituents 
across  the  country  who  would  have  an 
opportunity  to  see  how  their  Congress- 
man or  Congresswoman  voted  on  a 
particular  issue.  Things  should  not  be 
bottled  up  because  they  do  not  want  a 
vote.  I  think  that  is  wrong. 

That  is  one  of  the  things  that  hope- 
fully will  come  out  of  these  special 
orders  that  we  are  taking,  particularly 
on  bottled-up  bills;  to  get  them  out. 

The  American  people  know  what  a 
constitutional  amendment  to  balance 
the  budget  means,  they  know  about 
section  89  and  other  things.  We  have  a 
strong  majority  in  the  Congress  which 
has  been  involved  in  most  of  the  Presi- 
dential campaigns  the  last  couple  of 
times  and  there  is  no  reason  why  we 
should  not  have  a  vote  on  these  issues, 
debate  them  right  here  on  the  House 
floor.  So  we  lose.  Maybe  we  will  lose 
some  of  those  issues.  But  at  least  we 
have  the  opportunity  to  bring  it  up  on 
the  House  floor  instead  of  taking  a 
special  order  like  this  evening  where 
our  colleagues  are  going  to  have  to 
read  about  tomorrow  in  the  Congres- 
sional Record. 

Mr.  SMITH  of  New  Hampshire.  On 
the  line-item  veto,  this  particular  piece 
of  legislation  has  overwhelming  sup- 
port of  the  American  people.  It  Is  so 
obvious.  I  know  when  I  walk  through 
my  district  and  discuss  the  line-item 
veto,  especially  with  the  business 
folks 

Mr.  UPTON.  It  comes  up  every  time. 

Mr.  SMITH  of  New  Hampshire  [con- 
tinuing]. Every  person  who  nms  a 
small  business,  from  a  mom-and-pop 
store  to  a  big  company,  will  tell  you 
the  same  thing,  "Why  can't  we  have 
the  line-item  veto?  Why  can't  we  have 
fiscal  responsibilitjr?" 

The  answer  is  because  the  leader- 
ship does  not  want  fiscal  responsibility 
because  then  they  have  to  be  accoimt- 
able.  It  is  easier  to  deficit  spend  when 
you  are  not  accountable. 

This  line-item  veto  Is  directly  linked 
to  the  fiscal  problems  that  we  have 
today. 

As  you  well  know,  and  the  gentle- 
man has  been  here  during  some  of 
these  years,  the  clashes  that  this  Con- 
gress has  had  with  President  Reagan 
and  now  with  President  Bush  over 
fiscal  matters,  over  what  the  priorities 
are,  what  they  should  be.  should  not 
be,  the  truth  of  the  matter  is  the  Con- 
stitution and  certainly  the  Founding 
Fathers  never  meant  that  the  Presi- 
dent of  the  United  States  should  get 
an  omnibus  bill,  a  huge  supplemental, 
if  you  will,  with  all  of  these  things  in 
it,  that  he  cannot  line  out  anything 
out  of  it  without  losing  the  entire  bilL 


That  certainly  was  not  the  intent. 
The  people  in  here  know  that.  The 
American  people  know  that. 

I  think  that  is  why  Just  that  particu- 
lar item,  the  line-item  veto,  were  we  to 
have  the  courage  collectively,  in  this 
institution  to  go  down  in  that  well  and 
sign  a  discharge  petition  that  says, 
"We  want  to  vote  on  the  line-item 
veto,"  it  would  put  pressure  on  a  lot  of 
Members  who  may  not  want  to  vote  on 
it  but  who  will  have  to  vote  on  it  if  we 
bring  it  down  here.  And  we  would  win 
that  vote. 

So  this  is  a  perfect  example  of  a 
powerful  few,  a  powerful  few  in  this 
Congress  who  control  the  destiny,  in 
this  case  the  fiscal  destiny  of  America. 

That  is  exactly  what  is  happening.  I 
think  if  more  people  know  that,  there 
may  be  more  pressure  on  some  Mem- 
bers to  get  down  there  and  sign  these 
discharge  petitions. 

Again  let  the  chips  fall  where  they 
may. 

I  think  also— and  this  is  why  it  is  so 
important  that  the  gentleman  is  doing 
this  special  order— it  also  I  think  is 
going  to  make  us  more  honest  as  Mem- 
bers in  terms  of  what  we  sign  onto  in 
terms  of  legislation. 

Somebody  told  me  I  think  the  first 
few  weeks  that  I  was  in  the  Congress 
that  if  we  had  a  rule  that  every  time  a 
Member  introduces  a  bill  we  have  to 
take  away  10,  we  will  probably  be 
much  better  off.  We  have  more  bills 
and  laws  than  we  can  enforce  now. 

It  would  probably  be  better  to 
remove  them. 

But  the  fiscal  responsibility  is  what 
the  American  people  want  out  of  this 
place.  Tet  time  after  time  after  time 
we  do  not  exercise  it  on  vote  after  vote 
after  vote.  And  then  when  we  get  the 
opportunity  because  we  have  the  sup- 
port of  some  of  our  colleagues  to  have 
a  piece  of  legislation  which  will  force 
us  to  have  fiscal  responsibility,  or  at 
least  if  we  are  not  wilUng  to  in  the 
case  of  the  line-item  veto  to  give  the 
President  the  power  to  do  it,  we  are 
unwiUing  to  go  down  and  sign  the  peti- 
tion to  do  it.  The  truth  of  the  matter 
is  we  should  not  have  to  sign  a  peti- 
tion. We  should  be  willing  to  listen  to 
the  American  people  and  bring  it  up. 
But  it  does  not  happen. 

I  hope  sometime  before  we  leave,  the 
gentleman  and  I  and  others,  before  we 
leave  this  House  of  Representatives, 
that  we  will  see  some  fiscal  sanity  and 
one  way  to  get  it  would  be  to  do  what 
the  gentleman  suggests,  which  is  to 
bring  these  bills  to  the  floor  for  a  vote. 

The  American  people  certainly  owe 
the  gentleman  a  great  debt  of  grati- 
tude for  bringing  this  to  their  atten- 
tion.     

Mr.  UPTON.  I  know,  as  I  wish  the 
gentleman  well  in  his  career,  that  the 
audience  may  not  know  he  is  a  poten- 
tial candidate  for  the  other  body,  the 
lower  body,  I  should  like  to  add.  I 
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hope  that  we  undertake  some  real 
fiscal  constraint  and  change  some  of 
these  rules  before  we  leave  the  House. 
You  know,  an  interesting  point,  I 
know  we  talked  a  Uttle  bit  about  bills 
that  are  introduced;  I  have  had  some 
people  actually  come  up  to  me  and 
say.  "Fred,  why  don't  you  double  your 
salary  and  for  every  biU  you  introduce, 
subtract  $10,000  and  the  country 
would  be  a  lot  better  off."  I  think  they 
are  probably  right. 

You  know,  the  gentleman  brings  up 
the  continuing  resolution.  I  can  re- 
member 2  years  ago,  about  December 
23,  at  1  in  the  morning,  we  were  all 
wondering  if  we  are  going  to  have  to 
do  our  Christmas  shopping  here  in  the 
District  of  Columbia  instead  of  going 
back  to  Michigan  or  New  Hampshire 
or  anyplace  else,  wondering  whether 
we  were  going  to  have  to  actually 
spend  it  with  our  families,  with  airline 
reservations  as  they  were  and  all  that. 
They  were  working  on  this  massive 
continuing  resolution.  13  appropria- 
tion bills,  600  pages  of  docvunents.  No 
one  knew  what  was  in  those. 

Six  hundred  pages  is  about  like  this. 
They  brought  it  out,  something  like 
three  copies  were  available,  one  for 
our  side  of  the  aisle,  the  RepubUcans. 
one  for  the  Democrats,  and  one  for 
the  Speaker.  It  sat  right  here  on  this 
desk.    People    came    and    thumbed 
through    it,    trying    to   see    if    their 
projects  were  in  it.  I  remember  looking 
at-and  I  used  this  example  before 
when  I  actually  ended  up  with,  as  I 
walked  away,  the  cloakroom  people 
said  I  could  take  the  biU.  stuff  it  un- 
derneath my  chair  and  haul  it  all  the 
way  home  and  look  at  it  on  the  air- 
plane the  next  morning  going  home 
for  Christmas.  I  can  remember  finding 
the  Etepartment  of  Army  budget  in 
there.  There  had  been  a  typo  in  that 
Army  budget.  It  was  $16  miUlon.  "m 
as  in  Mary.  That  would  not  make  one 
payday  for  the  Department  of  the 
Army.  It  was  supposed  to  be  $16  bU- 

Thank  goodness  some  clerk  had 
taken  a  pen  and  put  a  UtUe  line  off  to 
the  side  and  added  three  zeroes  in  the 
margin.  Well,  we  would  not  have 
caught  that  in  the  hour  of  the  day 
that  we  had  it.  1:30  in  the  morning,  on 
page  364.  They  could  have  put  peo- 
ple's names  and  phone  numbers,  girl- 
friends' and  boyfriends'  names,  people 
Just  jotted  down  and  they  could  actu- 
ally have  been  enacted  into  law.  ThaX, 
is  one  reason  why  we  need  the  line- 
item  veto.  In  fact,  they  are  still  discov- 
ering things  that  were  in  the  bill.  Just 
like  section  89. 

D  2010 

I  was  not  here  to  vote  yes  or  no  on 
the  tax  reform  bill  of  1988.  I  was  not 
in  Congress.  However.  I  can  amire 
Members,  the  genUeman  from  New 
Hampshire  was  here.  He  did  not  know 


about  section  89  when  the  bill  was  up 
for  an  up  or  down  vote. 

Mr.  SMITH  of  New  Hampuhlre.  If 
the  gentleman  will  yield,  the  cata- 
strophic health  insurance  is  a  perfect 
example.  The  same  people  who  were 
out  there  crusading  for  this  bill  saying 
it  was  the  greatest  thing  for  the  senior 
citizens  since  sliced  bread,  and  here  we 
now   hear   the   same   people  saying, 
many  of  them,  saying  it  was  a  mistake. 
"We  made  a  mistake."  Why  was  a  mis- 
take  like   that  made?   As   Members 
know,  the  mistake  was  made  because 
we  did  not  do  our  homework  first,  or 
listen  to  our  constituents.  If  we  asked 
the  senior  citizens  of  America,  they 
would  have  said.  "I  don't  need  a  surtax 
of  15  percent  on  top  of  the  money  that 
I  already  paid  Uncle  Sam,  when  my 
tax  return  is  due."  They  would  have 
told   Members,    but   they    were   not 
asked.  So  we  are  reactive,  rather  than 
proactive,     reacting     to     undo     the 
damage  done  to  senior  citizens  of  this 
country.  With  this  piece  of  legislation, 
bad  piece  of  legislation,  section  89.  we 
are  trying  to  undo  the  damage  it  has 
done  to  business.  We  are  reacting  to 
these  things,  and  it  ht^pens  because 
these  bills  are  not  thought  through, 
and  when  Members  get  a  good  one, 
one  that  80  percent  of  the  American 
people  want,  we  cannot  even  get  it 
voted  upon,  let  alone  get  it  passed. 
It  Is  reprehensible. 
Mr.  UPTON.  Mr.  Speaker,  those  are 
good  examples  the  gentleman  from 
New  Hampshire  is  talking  about  with 
section  89  and  catastrophic  health.  We 
know  and  see  the  mafl  that  comes  in.  I 
sign  all  my  Washington  mail.  I  see  all 
my  letters  that  come  in  from  my  con- 
stituents  in  the   Fourth  District   of 
Michigan.  That  is  the  No.  I  concern, 
without  a  doubt,  more  than  anything 

else. 

I  had  a  reporter  with  me  this  after- 
noon for  a  lunch  on  a  nxmiber  of 
issues.  We  talked  about  catastrophic 
health,  which  was  the  No.  1  issue  in 
terms  of  numbers  of  letters  of  con- 
cerned individuals  in  my  district.  It  af- 
fects every  person  over  the  age  of  65 
years  old,  but  yet  unlike  what  we 
learned  in  poly  sci  101  or  ninth  grade 
civics,  as  a  Member  of  the  UA  Con- 
gress or  State  legislature  or  whatever, 
boy.  Members  have  power  and  can 
offer  amendments  and  change  bills.  It 
ain't  that  way. 

Mr.  SMITH  of  New  Hampshire.  If 
the  genUeman  will  yield,  how  many 
people.  Members,  go  back  home  and 
say  to  their  senior  citizen  constituen- 
cies. "If  we  could  only  get  that  bill  re- 
pealed"? 

The  truth  of  the  matter  is  there  is 
legislation  in  by  our  colleague,  the 
genUeman  from  Illinois  [Mr.  PaweuJ 
and  some  other  Members,  that  will 
repeal  that  legislation.  That  has  not 
had  the  opportunity  to  have  action 
yet.  although  it  is  being  worked  on.  It 


took  a  lot  of  action  from  a  lot  of  senior 
citizens. 

Mr.  UPTON.  We  Just  about  had  one 
Member  of  the  Illinois  delegation  run 
over  because  they  were  so  angry  with 
htm  with  regard  to  what  was  going  on. 
from  what  some  of  the  news  accounts 
were  saying. 

However,  again,  here  is  a  cause.  Feed 
Upton  is  not  on  the  Committee  on 
Ways  and  Means.  Neither  is  the  gen- 
Ueman from  New  Hampshire  (Mr. 
Smith]  or  most  Members  and  col- 
leagues in  this  great  institution.  We  all 
get  malL  Yes.  we  all  have  ideas  and 
biUs  that  we  have  cosponsored,  but  try 
to  get  it  to  the  House  floor  and  fixed. 
It  has  trouble  getting  botUed  up  in  the 
committee,  and  it  is  unlikely  to  have  a 
vote. 

Take  the  situation  of  tonight  here 
and  Social  Security.  I  tell  my  constitu- 
ents it  is  not  going  to  happen.  They 
look  at  me  with  a  blank  stare.  "Why 
not,  you  are  a  Member  of  Congress?"  I 
say  it  will  not  get  out  of  committee. 
Fred  Upton,  and  I  know  I  look  rather 
youthful,  36  years  of  age,  can  be  here 
50  years,  and  I  will  not  be  because  my 
wife  will  kill  me.  Regardless  of  that 
fact,  it  is  not  going  to  come  up  because 
it  is  bottled  up  in  committee.  Yes,  they 
had  a  hearing,  but  it  is  not  going  to 
come  out. 

The  focus  of  this  debate,  another 
clear  example  of  a  good  issue  that  the 
American  public  knows  about.  We  will 
never  discuss  the  merits  or  demerits  of 
that  legislation  here  on  the  House 
floor. 

Let  me  say  a  couple  of  other  things, 
and  my  colleague  from  Pennsylvania  is 
here,  and  I  thank  him  for  coming 
across  as  it  is  still  raining  outside.  I 
know  it  is  wet. 

Mr.  Speaker,  I  yield  to  the  genUe- 
man from  Pennsylvania.  CMr. 
Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
my  colleague  and  friend,  and  I  thank 
my  good  friend  also  from  New  Hamp- 
shire [Mr.  Smith],  for  his  support  in 
this  special  order  on  a  very  timely  and 
critical  and  important  issue— not  Just 
to  the  operation  of  this  body,  but  the 
future  financial  well-being  of  this 
country,  and  that  is  our  inability  to 
get  access  to  legislation  that  strong 
suKwrt,  and  in  some  cases  overwhelm- 
ing support  from  the  Mranben  of  this 
body,  and  yet  this  cannot  be  consid- 
ered on  the  floor  for  an  up-or-down 
vote. 

That  is  a  tragic  case  when  Members 
talk  about  the  world's  most  prestigious 
deliberative  body,  that  we  cannot  pro- 
ceed with  a  piece  of  legislation  that 
has  overwhelming  support  of  the  ma- 
jority of  the  people,  representing  the 
majority  of  the  people  in  this  country. 
The  Members  have  given  outstanding 
cases  and  excellent  examples  of  bills, 
most  of  which  I  have  cosponsored,  in- 
cluding the  balanced  budget  amend- 
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ment,  line-item  veto,  and  efforts  by 
our  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  OekasI  to  deal  with  sec- 
tion 89,  and  a  number  of  other  Issues 
that  really  are  on  the  front  burner  in 
terms  of  concern  by  the  American 
people.  We  have  to  change  this  proc- 
ess. 

I  am  here  tonight  to  share  in  your 
special  order  and  highlight  one  specif- 
ic issue  that  I  attempted  to  deal  with 
in  the  last  session  in  cooperation  with 
all  of  my  colleagues  who  are  members 
of  the  now  sophomore  class.  My  first 
year  in  office  I  became  aware  of  the 
ability  of  members  of  the  Committee 
(m  Ways  and  Means  to  place  what  are 
called  rifle  shot  single  taxpayer  target- 
ed relief  provisions  onto  bills  anony- 
mously. These  provisions  benefit  indi- 
vidual citizens  or  very  small  selected 
groups  of  citizens  and  companies,  and 
in  fact,  have  cost  the  Government  on 
a  continuing  basis,  millions  and  hun- 
dreds of  millions,  and  in  some  case  bil- 
lions of  dollars  of  lost  revenues.  In 
«Ti<HTig  this  out,  in  my  first  year  of 
office.  I  brought  it  to  the  attention  of 
my  colleagues  in  the  Republican  fresh- 
men class  and  suggested  perhaps  as  a 
class  project  we  could  take  up  this  ini- 
tiative and  attempt  to  deal  with  it  and 
to  bring  some  light  into  this  process 
that  I  felt  was  desperately  needed. 

We  put  together  what  was  called  the 
Targeted  Tax  Relief  Disclosure  Act  of 
1988,  a  very  simple  bill,  a  bill  that 
ended  up  with  almost  90  cosponsors  in 
the  last  session  of  this  body.  The  bill 
simply  said  that  any  Member  of  Con- 
gress who  wishes  to  give  five  or  fewer 
taxpayers  a  special  interest  tax  break, 
would  have  to  Identify  themselves  up 
front,  so  that  we  would  know  who  was 
putting  the  provision  in  the  bill,  would 
have  to  identify  the  beneficiary  of  the 
specific  provision  or  beneficiaries;  and 
third,  would  have  to  identify  the  esti- 
mated amotmt  of  fiscal  loss  that  would 
occur  to  the  n.S.  Treasury  because  of 
this  rifle  shot  tax  provision. 

Now.  that  to  me,  and  I  think  to  most 
American  people,  sounds  like  common 
sense  if  we  are  going  to  give  a  tax 
break  to  five  or  fewer  taxpayers,  why 
not  let  the  American  people  know  why 
we  are  doing  it.  Why  not  identify  this 
Monber  of  Congress.  My  point,  and 
the  point  of  our  freshman  class,  was 
not  there  are  not  times  when  a  special 
transition  rule,  as  they  are  often 
called  when  we  have  changes  in  the 
tax  law,  are  not  necessary  and  could 
not  be  defended.  I.  myself,  could  see 
cases  where  I  could  defend  a  compa- 
njr's  specific  htut  caused  by  a  change 
in  the  tax  law,  but  I  would  be  more 
than  hiu7py  to  stand  down  in  the  well 
and  defend  my  actions  in  requesting 
that  special  assistance,  and  I  would 
hope  that  my  colleagues  would  have 
the  decency  and  the  fairness  to  consid- 
er that  action  with  me.  All  that  our 
Mil  said,  and  it  sas^s  this  session,  be- 
cause it  is  reintroduced,  is  to  get  Mem- 


bers to  look  at  these  targeted  tax  pro- 
visions up  front.  Let  Members  know 
who  they  are  going  to,  and  let  Mem- 
bers know  the  cost  to  the  American 
taxpayer.  Today  we  have  no  such  abili- 
ty. 

The  Philadelphia  Inquirer  in  a  Pul- 
itzer-prize-winning series  in  May  of 
1988,  after  we  developed  the  Targeted 
Tax  Relief  Disclosure  Act,  did  a  6-day 
series  that  estimates  that  in  one  bill, 
the  1986  Tax  Reform  Act  alone,  there 
was  in  excess  of  $10  billion— not  mil- 
lions—$10  bUlion  of  targeted  tax  relief 
giveaways  that  were  all  inserted  anon- 
ymously. In  fact,  in  most  cases,  no  one 
could  even  identify  who  the  benefici- 
aries of  these  targeted  tax  giveaways 
were.  Here  we  are.  in  the  floor  of  the 
House,  and  Members  all  the  time  criss- 
crossing America,  saying  to  the  Ameri- 
can people,  is  not  a  tragedy  what 
Ronald  Reagan  and  George  Bush  did 
in  terms  of  spending  more  money?  Is  it 
not  terrible  the  way  that  we  misuse 
the  Federal  doUar?  We  hear  about  the 
$500  toilet  seats  and  the  hammers  in 
the  military,  why  have  we  not  heard 
about  the  $10  billion  in  targeted  tax 
giveways?  Why  has  that  not  been  a 
front  issue  with  the  American  press 
and  the  American  media,  and  why  do 
these  kinds  of  special  interest  provi- 
sions go  on  and  on,  totally  unchecked, 
and  all  done  anonymously? 

We  tried  to  stop  that  in  the  last  ses- 
sion. We  developed  collectively,  among 
our  class,  a  piece  of  legislation.  We  in- 
troduced it,  and  until  this  point  in 
time  and  in  the  last  session  entirely, 
we  were  not  even  given  the  consider- 
ation for  a  hearing  in  the  appropriate 
committees  of  Jurisdiction. 

D  2020 

Bfr.  Speaker,  I  argued  the  merits  of 
the  biUs  and  amendment  to  the 
Budget  Reconciliation  Act,  and  again  I 
was  turned  down  by  the  standing 
Rules  Committee  by  a  2-to-l  margin 
not  being  allowed  to  offer  this  bill  as 
an  amendment,  simply  to  identify 
these  anonymous  tax  provisions  that 
are  given  especiaUy  on  tax  bills  and 
tax  legislation. 

Again  we  have  reintroduced  this  bill. 
We  had  almost  90  cosponsors  in  the 
last  session.  This  session  we  are  al- 
ready over  50  cosponsors,  and  with 
some  additional  effort  I  feel  confident 
that  we  will  very  s^gressively  go  over 
100  cosponsors  for  this  very  inu>ortant 
piece  of  legislation. 

But  once  again  it  does  not  matter 
how  many  cosponsors  we  get.  We  will 
continuously  see  the  leadership 
thwart  our  efforts  to  bring  this  com- 
monsense  legislation  to  the  forefront 
so  the  American  people  can  see  and 
Judge  it  on  its  merit. 

What  is  the  downside  of  this  legisla- 
tion? Well,  to  be  honest  with  my  col- 
leagues. I  do  not  know  any  downside. 
If  there  is  a  transitional  rule  or  a 
single   taxpayer,   rifle-shot   provision 


that  is  worth  fighting  for,  aU  we  are 
saying  is.  "Fight  for  it  in  the  open,  and 
allow  everyone  to  know  who  we  are 
fighting  for  up  front,  not  do  it  anony- 
mously because,  when  you  do  it  anony- 
mously and  when  no  one  knows  who 
put  it  in.  and  who  is  benefiting  and 
what  the  cost  is,  obviously  no  one  is 
there  to  take  the  blame." 

What  are  some  of  the  examples?  In 
the  1986  Tax  Act  we  had  an  $8  million 
tax  break  for  a  couple  of  wealthy  indi- 
viduals to  refinish  a  562-foot  cruise 
ship  at  the  expense  of  the  American 
people.  We  had  a  $500  million  tax 
break  for  an  oil  company  in  violation 
of  the  Federal  security  laws,  and  can 
anyone  Justify  to  me  why  we  gave 
anonymously  an  $8  million  tax  break 
to  a  company  which  built  two  ships  in 
Japan  that  are  today  hauling  foreign 
cars,  Toyotas  specifically,  to  our  Amer- 
ican ports? 

Mr.  Speaker,  we  hear  people  rail 
about  foreign  trade  problems.  We  hear 
people  rail  about  the  way  we  spend 
our  tax  money,  yet  here  are  spedfic 
provisions,  all  of  which  and  each  of 
which  were  inserted  anonymoiMy  in 
tax  legislation  that  eventually  passed 
through  this  body  and  the  other  body 
and  eventually  became  law. 

One  might  say,  "Well,  why  didn't 
the  President  wipe  those  out?"  He  has 
no  ability  because  he  does  not  have 
line  item  veto,  so  we  could  blame  the 
President  all  we  want.  He  does  not 
have  that  authority  to  take  that  type 
of  action.  We  need  basic  reform. 

We  are  not  saying  that  this  is  any 
one  group  of  people  engineering  this. 
What  we  are  sa3ring  is  the  leadership 
has  got  to  open  up  and  allow  us  to  con- 
sider these  items  on  the  floor,  if  a  ma- 
jority of  the  Members  agree  with  the 
provision,  to  vote  it  up  or  down,  and  if 
it  is  defeated,  fine.  We  walk  away 
knowing  that  in  good  conscience  we 
have  debated  the  issue. 

However.  Mr.  Speaker,  what  frus- 
trates so  many  of  us  on  both  sides  of 
the  aisle  is  the  fact  that  we  Just 
cannot  get  these  issues  up  to  the  floor 
for  consideration  for  debate  and  for 
final  vote  up  or  down,  yea  or  nay.  and 
that  is  a  real  tragedy  especially  when 
we  are  talking  about  the  greatest  de- 
mocracy on  the  face  of  the  Earth. 

So.  I  applaud  my  colleagues  for  their 
efforts.  I  would  hope  that  this  special 
order  will  convey  the  feelings  that 
many  of  us  have  in  terms  of  deading 
with  this  problem,  not  Just  here,  but 
with  our  citizens  across  America,  to  let 
them  know  the  real  story,  and  perhaps 
we  can  begin  to  see  some  action  take 
place  to  try  to  change  some  of  these 
efforts  that  we  are  trying  to  bring  up 
and  deal  with. 

Mr.  UPTON.  Mr.  Speaker,  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Wkldoh]  makes  a  very,  very 
good  point  about  his  idea,  his  impor- 
tant piece  of  legislation.  I  was  proud 
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to  be  a  cosponsor.  both  in  the  100th 
Congress  and  again  now  in  the  101st 
Congress,  and  to  Just  take  his  example 
one  step  further,  earlier  this  year  we 
voted  on  an  8&L  bill,  and  we  had  to 
resort  to  a  parliamentary  procedure  on 
one  of  the  amendments.  It  is  a  motion 
to  recommit,  which  is  terribly  techni-  ^ 
cal  for  most  of  the  folks  out  there  in 
the  United  States  listening  this 
evening,  but  we  had  a  motion  to  re- 
commit with  instruction  that  was  of- 
fered by  my  good  friend,  the  gentle- 
man from  Iowa  [Mr.  Lb&ch],  and  his 
motion  of  instruction  included  the 
provision  that  there  can  be  no  special 
interest  provision  in  that  S&L  bilL 
They  were  not  able  to  get  this  bill  up 
on  the  House  floor.  We  are  not  able  to 
hold  hearings,  and  debate  it,  and  vote 
it  up  or  down  on  the  merits  of  it  and 
let  the  Members  stand  behind  that 
vote,  yea  or  nay. 

Mr.  Speaker,  we  had  to  resort  to  a 
parliamentary  procedure  devised  at 
the  last  minute  so  as  to  not  tip  our 
hand  to  be  superseded  by  another 
amendment,  thus  not  allowing  this 
idea  to  come  up.  and  we  had  a  vote  on 
eliminating  those  special  interest  pro- 
visions benefiting  one  or  two  specific 
SdeL's  because  of  a  member  on  the 
committee  from  a  particular  State,  or 
whatever  the  reason.  No  one  even 
knew  how  many  S&L's  or  how  many 
spedal  provisions  were  in  that  bill 
when  it  came  up  because  again  it  was 
late  at  night  when  we  dealt  with  this 
thing,  no  line  item  veto,  and  it  passed 
overwhelmingly. 

In  fact.  Mr.  Speaker,  as  the  votes 
started  coming  up.  those  watching 
that  evening  saw  that  it  was  pretty 
dose,  and  all  of  a  sudden  our  side  took 
the  lead  and  said,  "WeU,  this  thing  is 
going  to  win."  and  people  started 
changing  their  votes.  In  fact,  one  of 
my  friends  on  the  other  side  started 
waving  a  white  handkerchief. 

Mr.  WELDON.  Mr.  Speaker,  the 
gentleman  from  Michigan  [Mr. 
UptohI  makes  a  very  good  point.  I 
recall  the  evening  very  well  because  it 
was  a  late  night  session.  As  that 
amendment  came  up  in  a  similar 
manner,  removed  special  interest 
single  provisions  from  that  S&L  blU. 
we  saw  the  individual  Members  of  the 
House  Jump  off  of  that  yea  vote  on 
that  issue,  or  on  the  nay  vote,  like 
mice  Jumping  off  of  a  sinking  shU>  be- 
cause they  knew  it  was  going  to  pass 
overwhelmingly.  I  think  there  were 
less  than  10  Members  who  eventually 
disagreed  with  us  on  that  issue  of  re- 
moving spedal  interest  provisions,  and 
I  X^\nk  that  shows  the  overwhelming 
support  in  this  body  once  we  get  the 
issue  up  for  consideration  on  debate. 

ULt.  SpcAker.  the  problem  is  we 
cannot  get  it  up. 

Mr.  UPTON,  yb.  Speaker,  that  is 
the  very  point  we  are  trying  to  make 
this  evening,  whether  it  is  the  line- 
item  veto,  or  constitutional  amend- 


ment to  balance  the  budget  or,  as  my 
colleagues  know,  let  the  Members 
stand  and  be  identified  for  those  spe- 
cial interest  provisions. 

I  had  one  2  years  ago.  I  protected  a 
company  in  our  district.  They  were 
working  on  a  retirement  plan.  They 
had  been  for  years.  All  of  a  sudden 
there  was  a  Tax  Code  change  that 
they  did  not  know  about.  They  were 
not  large  enough  for  lobbyists,  to  have 
their  own  special  lobbyists.  They 
clearly  had  the  paperwork  and  the 
legal  expertise  and  had  gone  about 
this  for  a  long,  long  time,  and  all  of  a 
sudden  out  of  the  blue,  gosh,  there 
was  a  change,  and  it  would  have 
maybe  taken  700  or  800  people  out  of  a 
Job,  that  pension  fund. 

Mr.  Speaker,  I  would  have  been  glad 
to  stand  up,  and  no  problem  at  alL  I 
went  to  the  committee  members  on 
the  Committee  on  Ways  and  Means.  I 
told  them  why  and  got  my  delegation 
of  Republicans  and  Democrats  alike  to 
support  my  provision.  Indiana  and 
Michigan  as  well.  It  is  very  in^Mrtant 
to  our  economy,  and  we  were  able  to 
get  it  changed,  and  it  was  fair,  and  I 
am  not  afraid  to  stand  up  and  say, 
"We  saved  hundreds  of  Jobs  that 
might  have  gone  someplace  else." 

Mr.  WELDON.  Mr.  Speaker,  the 
gentleman  from  Michigan  [Mr. 
Uftoh]  raises  a  good  point.  He  says 
that  he  is  proud  of  the  effort  that  he 
took  there  because,  the  reasoning  and 
the  logic  behind  the  action  that  he 
took,  he  cotild  readily  Justify  in  the 
light  of  public  scrutiny,  and  what  we 
are  saying  very  clearly,  and  I  think 
have  to  repeat  continuously,  is  that 
there  are  specific  times  where  transi- 
tion rules  are  necessary  becaiise 
changes  in  the  tax  laws  do  adversely 
affect  one,  two  or  three  individuals  or 
companies,  and  those  special  cases  de- 
serve to  be  considered. 

BCr.  Speaker,  what  we  are  saying  is: 
Do  this  in  the  light  of  public  scrutiny 
so  that  we  can  really  weigh  those 
issues  and  not  have  to  unfairly  try  to 
defend  an  investigative  paper  like  the 
Inquirer  when  it  comes  up  with  a 
whole  series  of  these,  most  of  which 
caimot  be  properly  defended. 

I  thank  the  gentleman  from  Michi- 
gan [Mr.  Upton]  for  his  efforts,  and  I 
thank  him  for  yielding  time  to  me. 

Mr.  UPTON.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  Hampshire 
[Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Michigan  [Mr.  Urroif  1  for  yielding. 

As  I  listened  to  the  debate  between 
the  gentleman  from  Michigan  [Mr. 
Uftoh]  and  the  gentleman  from  Penn- 
sylvania [Mr.  WkldohI.  it  was  very  in- 
teresting that  the  types  of  legislation, 
when  a  piece  of  legislation  is  some- 
thing that  a  majority  of  the  American 
people  want,  like  the  balanced  budget 
amendment  or  the  line-item  veto,  we 
cannot  get  it  to  the  floor.  And  when 


there  is  a  piece  of  legislation  that  has 
some  bad  provision  in  it.  the  same  mi- 
nority, snull.  powerful  minority  in  the 
Congress  that  keeps  that  legislation 
from  getting  to  the  floor,  this  same 
minority,  when  it  does  allow  a  piece  of 
legidation  to  come  to  the  floor,  uses 
what  is  called  the  closed  rule  to  keep 
us  from  aniAniting  It  and  taking  out 
the  bad  provisions  frmn  it. 

So,  again  I  think  it  further  empha- 
sizes that  one  of  the  real  needs  for 
reform  in  the  U.S.  Congress  is  to  move 
the  power  away  from  a  select  few  aiKl 
move  it  out  among  all  of  us  the  way 
the  Founding  Fathers  meant  it  to  be. 

We  represent,  each  of  us.  wproxi- 
mately  500.000  people,  and  nobody  has 
any  more  power  than  anybody  else  in 
terms  of  how  they  represent  those 
constituents.  Nobody  is  any  better 
than  anybody  else.  We  might  get  ele- 
vated to  different  positions  of  power, 
committee  chairmen,  ranking  commit- 
tee members  and  all  that,  but  we  still 
represent  approximately  the  same 
number  of  constituents,  and  it  is  not 
fair  when  a  select  few  can  say  that 
this  legislation  will  come.  It  is  not  de- 
dded  by  all  of  us,  by  a  majority.  It  was 
not  denied  by  a  majority.  It  was 
simply  dedded  by  a  few,  and  then 
when  it  is  dedded,  it  comes  to  the 
floor,  and  by  the  dosed  rule  says, 
"You  can't  vote  to  take  this  or  that 
out  or  to  put  something  in." 


Sometimes  there  are  ample  opportu- 
nities for  amendments,  but  many 
times,  as  these  gentlemen  both  know, 
we  do  not  have  any  opitortunity  for 
amendments.  I  think  the  gentlemen's 
analysis  on  those  sp<Kial  privileged  tax 
credits  certainly  makes  the  point. 

Mr.  UPTON.  Talking  about  that 
Rules  Committee  is  very  imiwrtant. 
Tou  know,  most  of  my  constituents,  I 
imagine,  do  not  know  about  the  Rules 
Committee;  nine  Democrats,  four  Re- 
publicans. Every  bill  practically  that 
comes  to  this  House  floor,  unless  we 
suspend  the  rules,  which  is  a  special 
procedure  meaning  a  two-thirds  vote 
instead  of  a  simple  majority,  has  to  go 
through  that  Rules  Committee.  They 
dedde  what  amendments,  if  any.  can 
be  offered.  We  are  going  to  save  that 
for  another  evening  in  the  next  couple 
weeks. 

Let  me  Just  make  one  other  point 
and  then  I  will  yield  back  the  balance 
of  my  time. 

This  year  we  have  seen  another 
issue  that  is  going  to  be  coming  up,  I 
hope,  this  campaign  finance  reform. 
We  really  need  that  in  this  institution. 
I  have  been  talking  about  it  for  a 
number  of  years  since  I  have  been  in 
office,  even  before  I  was  in  office.  Let 
us  hope  that  we  get  that  issue  up  here 
on  the  House  floor  so  we  can  debate  it 
in  time  for  the  1090  elections.  That  is 
going  to  be  anoUier  spedal  order  that  ■ 
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we  will  take  up  In  the  near  future  as 
well,  but  whether  it  is  the  constitu- 
tional amendment  to  balance  the 
budget  or  the  CMme  Control  Act  or 
the  line-item  veto  or  acid  rain  legisla- 
tion, clean  air,  closing  military  bases 
or  earnings  limitations  on  Social  Secu- 
rity, all  these,  the  idea  of  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, on  identifying  those  rifle  shot  st>e- 
dal  interest  provisions,  aU  of  them  are 
very  decent,  well  thought  out  ideas 
that  I  think  generally  the  American 
public  certainly  in  my  district,  would 
strongly  support;  yet  as  Members  of 
Congress,  we  are  really  only  offered 
this  chance  after  hours,  with  the 
House  out  of  session,  to  really  come  in 
and  talk  about  them  a  little  bit,  get  a 
little  lively  debate  going.  I  wish  we 
could  have  a  few  of  my  colleagues 
firom  the  other  side  participate  and 
make  some  argtuients.  Some  have  in 
the  past,  and  they  say,  "Boy,  that  line- 
item  veto,  you  do  not  want  to  give  the 
administration  all  that  power." 

Well,  we  get  a  chance  to  have  an 
override  vote.  That  happens  every  now 
and  then.  As  an  example,  I  voted  to 
override  Ronald  Reagan's  veto  on  the 
dean  water  bill  a  couple  years  ago.  I 
believe  in  dean  water.  That  happens. 
We  overrode  that  vote  with  a  resound- 
ing majority;  20  or  30  people  voted  the 
other  way  aroimd.  That  happens.  If 
someone  thinks  they  have  an  idea  that 
is  taken  out  on  the  line-item  veto,  let 
them  stand  up  in  this  well  and  defend 
it,  be  Identified  and  defend  it,  especial- 
ly if  the  administration  says  no.  Re- 
publican or  Democrat  down  there. 
That  is  why  I  was  pleased  to  see  that 
both  Mike  Dukakis  as  well  as  George 
Bush  supported  the  line-item  veto,  and 
I  saved  that  Washington  Times  head- 
line when  it  came  out  in  October  of 
1988. 

Some  of  these  issues  do  have  biparti- 
san support.  They  have  to  when  we 
have  176  Republicans  and  we  get  315 
Members  of  this  institution  that  co- 
sponsor  the  repeal  of  section  89  and 
243  for  the  constitutional  amendment 
to  balance  the  budget. 

Mr.  Speaker,  even  though  we  in  this 
House  may  disagree  vigorously  on  im- 
portant issues  that  these  bills  repre- 
sent, we  aU  know  that  we  ought  to 
have,  and  we  learned  back  in  school  as 
well,  that  we  need  a  fair  and  open  shot 
at  debating  the  issues.  Let  them  stand 
or  fall  based  on  some  of  those  votes 
and  let  us  then  return  to  our  districts 
and  defend  ourselves,  yea  or  nay. 

We  strongly  urge  members  of  our 
caucus  to  urge  that  the  House  move 
forward  and  get  this  key  legislation 
out  in  the  open  for  debate  so  that  we 
can  all  do  the  Job  that  we  were  elected 
to  do. 

Mr.  Speaker,  in  dosing,  because  I 
know  there  are  Members  who  want  to 
speak  yet  this  evening,  and  the  staffs 
are  here  and  the  hour  is  getting  quite 
late,  and  I  will  make  this  request. 


Mr.  GOSS.  Mr.  Speaker,  we  are  takir>g  time 
today  to  discuss  a  matter  of  extreme  impor- 
taroe  to  the  ability  of  ttiis  great  body  to  carry 
out  the  Nation's  jsusiness  in  an  efficient  and 
democratic  way. 

Today  we  are  here  to  discuss  the  very  me- 
chanics upon  which  tfie  IHouse  of  Representa- 
tives was  founded— we  are  here  to  discuss 
the  legislative  process. 

In  civics  classes  across  the  Nation,  our  chil- 
dren learn  about  how  a  bill  becomes  law  in 
the  U.S.  Congress.  Beginning  with  an  idea,  a 
bill  is  written,  it  is  introduced  and  referred  to  a 
committee  in  the  Congress.  Then  it  is  consid- 
ered, revised,  and — eventually— brought  to  the 
floor  of  the  House  for  full  debate  and  a  vote. 

That's  how  it's  supposed  to  work. 

Now  I  haven't  been  in  Congress  very  k>ng, 
but  in  my  brief  tenure,  I  have  become  ir>crea8- 
ingly  troubled  by  tfie  fact  ttiat  many  important 
topics  are  not  being  debated  fully  and  openly 
on  the  ftoor  of  this  House,  but  are  instead 
being  kept  bottled  up  indefinitely  behind  the 
ck>sed  doors  of  House  committees. 

Many  of  Vnese  are  issues  ttiat  are  of  utmost 
importance  to  this  country— issues  that  affect 
our  economy,  our  environment  our  families- 
issues  that  ttie  Amencan  people  care  a  great 
deal  about  and  expect  us  to  address. 

Let  me  offer  one  important  example — al- 
though there  are  many  ttiat  couki  have  been 
cfwsen  to  illustrate  the  point  that  our  legisla- 
tive process  has  become  bogged  down  by  ex- 
cessive partisan  maneuvering. 

But  I  have  an  example  that  is,  I  think,  not 
only  timely  but  certainly  hits  very  ctose  to 
home  for  me  and  my  constrtutents  in  south- 
west Fkxida. 

Since  I  took  office  in  January,  tfie  public 
outcry  over  the  Medk:are  Catastrophk:  Health 
Act  has  reached  a  crescendo.  Our  Nation's 
senkHs  are  fed  up — and  they  are  demanding 
that  the  Congress  take  ttie  bull  by  ttie  horns 
and  address  the  issue. 

Well,  as  we  all  know,  those  of  us  fighting  to 
repeal  or  drastKally  modify  the  Catastrophk; 
Health  Care  Act  have  faced  a  steep  uphill 
battle  that  often  seemed  impossiiie  to  win. 

We've  tried  every  legislative  maneuver  in 
the  books  to  bring  tfie  sut)tect  up  on  the 
House  fkxy— in  full  pubtic  view— for  open  dis- 
cussk>n,  honest  disagreement,  and  eventual 
resolutnn. 

But  so  far  we've  been  stopped  dead  in  our 
tracks  by  a  leadership  tfiat  refuses  to  altow 
the  democratK  process  to  work  as  it  shouM. 

In  fact,  my  colleagues  and  I  have  become 
so  frustrated  with  our  inability  to  acfiieve  a 
ftoor  debate  on  the  issue  of  ttie  Catastrophic 
Health  Care  Act  tfiat  we've  set  in  motion  our 
last  resort— a  little  used,  sekJom  successful 
procedure  to  force  leadership  to  bring  the 
subject  up  for  a  vote  before  ttie  full  House 
called  a  discfiarge  petitkxi. 

If  s  a  real  shame  ttiat  such  extreme  efforts 
stKXjM  be  necessary  to  acfiieve  a  ftoor  debate 
on  tfiis  issue. 

So  today  I  join  with  my  colleagues  in  urging 
ttie  House  leadership  to  reopen  our  legislative 
process  and  altow  bills  of  nattonal  significance 
a  fair  and  complete  hearing  on  the  floor  of 
this  House. 

After  all,  ttiat  is  ttie  democratk;  way. 

Mr.  BALLENGER.  Mr.  Speaker,  I  take  the 
floor  today  to  share  my  concern  and  express 


my  outrage  over  the  practtoe  of  the  liberal 
democratk:  leadership  to  "bottle  up"  in  com- 
mittee, legislatHXi  that  has  the  overwhelming 
support  of  the  American  people. 

The  most  blatant  example  of  this  suppres- 
ston  of  the  people's  will  is  the  balanced 
budget  amendment  (H.J.  Res.  268).  This  legis- 
latton  has  243  cosponsors  and  yet  it  has  been 
sitling  in  ttie  Judiciary  Committee  since  mid- 
May  with  no  actton  taken. 

House  Joint  Resdutton  268  woukJ  require 
the  President  to  submit  a  balanced  budget  for 
each  fiscal  year,  and  Congress  and  the  Presi- 
dent woukJ  agree  by  joint  resokition  on  a 
single  revenue  estimate.  An  exceptton  to  ttiis 
rule  woukj  require  a  three-fifttts  vote  in  both 
Houses  or  a  declaratton  of  war.  A  call  for 
higher  taxes  wouki  be  voted  on  by  both 
Houses  and  require  a  majority  vote.  A  two- 
thirds  vote  in  the  House  and  Senate  wouM  be 
required  to  submit  a  constituttonal  amendment 
to  the  States  for  ratiftoatkm. 

Numerous  opinion  polls  demonstrate  that  a 
constituttonal  amendment  requiring  a  bal- 
anced budget  has  the  support  of  over  75  per- 
cent of  ttie  American  people.  It  is  outrageous 
that  the  liberal  Democratk:  leadership  of  the 
House  of  Representatives,  also  known  as  the 
people's  House  woukl  thwart  the  will  of  the 
people. 

Ttiis  legislatton  deserves  a  fair  hearing 
before  the  House.  Perhaps  the  legislatton  re- 
mains "bottled  up"  in  committee  because  tfie 
Democratic  toadership  is  afrakl  of  what  might 
happen.  We  are  not  being  fair  to  the  Amertoan 
peopto  if  we  fail  to  debate  and  vote  on  this 
issue. 


GENERAL  LEAVE 

Mr.  UPTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Sabpauus).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


THE  SO-CALLED  WAR  ON  DRUGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  HampsUre  (Mr. 
Smith]  is  recognized  for  60  minutes. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  do  not  Intend  to  use  the  full 
hour  this  evening,  but  I  would  like  to 
shift  gears  a  bit.  based  on  the  previotis 
special  order,  and  go  back  to  some- 
thing that  has  been  in  the  headlines 
of  late,  and  that  is  the  so-called  war  on 
drugs.  I  want  to  take  a  little  different 
WProach  tonight,  rather  than  to  talk 
about  the  problems  of  drugs.  I  think 
we  aU  know  what  they  are  and  how  se- 
rious those  problems  are,  but  I  would 
like  to  take  a  look  at  the  method  of 
dealing  with  it  at  the  Federal  level. 

President  Bush  recently  announced 
his  national  drug  control  strategy.  It 
was  a  comprehensive  and  a  good  plan 


to  fight,  and  I  believe  finally  win  the 
war  on  drugs.  For  yean  and  years,  we 
have  had  rhetoric,  lots  of  rhetoric, 
about  the  war  on  drugs,  but  we  have 
not  had  any  action  to  speak  of.  The 
President  of  the  United  States.  Mr. 
Bush,  laid  it  on  the  table  loud  and 
dear.  He  said. 

Tou  know,  there  is  a  problem  in  this  coun- 
try and  if  we  are  going  to  de&l  with  it  and 
we  are  going  to  win  tliis  war,  we  tiave  got  to 
work  together  to  do  it. 

It  is  not  going  to  take  a  huge  grant 
of  X  number  of  billions  of  dollars  from 
the  Federal  Treasury-  It  is  going  to 
take  cooperation.  It  is  going  to  take 
partnership.  It  is  going  to  take  people 
woiidng  together.  It  is  going  to  take 
the  casual  user  of  drugs  who  has  to 
stop.  It  is  going  to  have  to  take  the 
criminal,  the  drug  lord,  and  the  guy 
that  sells  it  on  the  street,  we  have  got 
to  stop  them,  put  them  in  Jail,  keep 
them  from  selling  anymore.  It  is  going 
to  take  a  concern  and  a  compassion  for 
those  who  are  addicted  as  we  try  to 
help  them,  and  it  is  going  to  take  a 
monumental  effort  on  the  part  of  all 
of  us  throtigh  the  education  process  to 
see  that  our  children  do  not  get  af- 
flicted by  this  horrible  scourge. 

Now,  how  do  we  do  that?  How  do  we 
accomplish  these  goals?  Well.  Presi- 
dent Bush  said  it  very  well  when  he 
said: 

We  have  to  work  together.  I  want  the  indi- 
vidual in  the  community.  I  want  the  busi- 
ness leaders  in  the  community.  I  want  the 
parents  in  the  community,  I  want  the  par- 
ents and  the  Uds  in  the  commimlty,  I  want 
the  state  and  local  goveinments  and  the 
FMeral  Government  worldng  together  to 
solve  this  problon. 

President  Btish's  package  calls  for 
nearly  $2.2  billion  in  antidrug  funding 
at  the  Federal  level  for  fiscal  year 
1990.  Let  us  discuss  briefly  what  these 
fundings  include.  There  is  $200  million 
in  funding  for  State  and  local  law  en- 
forcement, an  increase  in  funding  of 
more  than  $500  million  for  treatment 
and  education,  and  an  increase  of 
almost  $200  million  in  funding  for 
military  and  law  enforcement  assist- 
ance to  support  efforts  to  eradicate 
drugs  in  the  nations  where  they  are 
grown  and.  of  course.  Columbia  is  very 
much  in  the  news  these  days. 

But  in  all  honesty.  Mr.  Speaker.  I 
have  been  dlsgiisted  by  the  responae  of 
some  of  my  colleagues  about  the  Presi- 
dent's plan.  The  President  barely 
made  it  out  of  the  Oval  Office  before 
he  was  assaulted  by  indeed  the  so- 
called  opposition  response,  assaulted 
by  calls  for  more  money  and  higher 
taxes. 

Well,  right  away,  the  opposition 
before  even  giving  the  President  the 
opportunity  to  let  this  thing  unfold,  to 
let  the  American  people  digest  what 
he  said,  we  get  the  response.  "More 
taxes."  We  have  heard  it  over  and  over 
again  from  our  good  friends  on  the 
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Other  side,  my  liberal  friends,  who  say, 
"We  need  more  taxes." 

Well,  if  you  look  back  over  your  life- 
time and  you  think  about  how  many 
times  yoiu-  taxes  went  down.  ccMnpared 
to  how  many  times  they  went  up,  I 
think  you  are  going  to  say  that  they 
went  up  a  lot  more  often  than  they 
went  down.  Government  spending  has 
gone  up  and  your  taxes  still  went  up 
and  we  still  have  a  drug  problem  and 
we  still  have  a  lot  of  other  problems, 
iiududing  a  def  idt,  a  huge  one.  a  debt 
today  of  almost  $3  trillion. 

The  official  response  of  the  other 
party  was  to  ignore  the  President's  re- 
quest for  a  bipartisan  effort  to  fight 
this  problem.  We  all  know  that  the 
drug  problem  in  America  is  not  a  par- 
tisan issue. 
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Democrat  kids.  Republican  kids,  lib- 
eral kids,  conservative  kids,  we  all  face 
these  problems.  Some  of  the  opposi- 
tion said  it  is  not  tough  enough.  It  is 
not  bold  enough.  It  is  not  imaginative 
enough.  These  are  some  of  the  words 
that  were  used. 

I  am  not  sure  Just  how  much  money 
it  takes  to  be  tough  and  how  much  it 
takes  to  be  bold.  If  the  President  had 
requested  $10  billion,  some  would  say 
it  should  have  been  $20.  If  he  had  re- 
quested $20.  some  would  have  said  $40. 
So  I  think  the  response  was  already 
designed,  was  already  put  together.  It 
was  Just  filling  in  the  blanks.  "What- 
ever the  President  says,  we  will  say  it 
was  not  enough."  That  is  essoitially 
what  happened.  Everyone  knows  it. 
and  I  know  it. 

What  does  imaginative  mean?  One 
does  not  have  to  have  very  much 
imagination  to  figure  out  what  imagi- 
native means.  It  means  more  taxes, 
pure  and  simple,  more  taxes  on  the 
American  people.  That  is  what  the  op- 
position wants.  That  is  what  the  re- 
sponse to  a  bipartisan  statement  made 
by  the  President  of  the  United  States 
asking  for  the  support  of  the  Ameri- 
can people,  all  of  us.  liberal,  conserva- 
tive. Republican.  Democrat,  men. 
women,  black,  white,  whatever  to  work 
together,  together  with  a  national 
commitment  to  resolve  this  crisis. 

We  have  now  framed  the  debate.  If 
we  do  not  raise  taxes,  we  cannot  fight 
the  drug  problem.  That  is  essentially 
what  the  opposition  has  said.  The  only 
way  we  can  finance  the  war  on  drugs  is 
with  a  major  tax  increase.  As  a  matter 
of  fact,  a  niunber  of  bills  have  already 
been  introduced  to  do  Just  that.  We  do 
not  have  enough  money  to  fight  the 
drug  problem,  so  we  have  to  raise 
taxes. 

The  last  8  years.  Federal  revenues 
have  increased.  One  says,  well,  not 
enough.  $517  billion  in  1980  to  $900 
bUlion  in  1988.  and  nearly  $1  trillion 
this  year.  That  is  a  lot  of  new  reve- 
nues. How  much  more  do  the  Ameri- 
can people  have  to  take  In  taxes? 


There  are  some  who  say  we  ought  to 
pay  more.  That  is  not  the  problem. 
The  problem  is  priority. 

What  do  they  want  to  spend  the 
money  on?  We  have  enough  money.  I 
want  to  spend  it  to  balance  the  budget, 
reduce  the  debt,  and  to  prioritize  for 
programs  like  drug  enforcement  that 
we  ought  to  be  prioritizing  that  we  are 
not  prioritizing,  because,  frankly,  we 
are  demagoging  it  rather  than  working 
to  solve  it. 

Let  us  use  an  example.  The  other 
body  passed  an  amendment  last  week, 
and  I  commend  them  for  it,  that 
would  transfer  some  $45  minion,  $45 
million  from  congressional  mass  mail- 
ings to  a  drug  treatment  program  for 
pregnant  women.  We  are  now  getting 
started.  But  what  has  happened  to 
that  proposal  here  in  the  House?  We 
are  trying  to  bottle  it  up.  as  my  col- 
league from  Michigan  pointed  out  so 
well  in  the  last  special  order. 

This  is  a  case  where  some  in  this 
Hotise  want  really  badly  to  bottle  up 
that  particular  provision  which  passed 
in  the  other  body  recently.  Why?  Very 
simple.  We  do  not  want  to  lose  the  ad- 
vantage of  $45  million  in  mass  mail- 
ings, unsolldted  mass  mailings. 

I  support  that  provision,  because 
drug  treatment  for  pregnant  women  is 
more  important  than  self-fulfilling 
ma^inngn  of  Members  of  Congress,  but 
it  is  easier  to  say  ignore  that,  keep 
spending  the  money  on  the  mailings, 
keep  getting  redected  and  demagog  in 
the  well  and  to  the  constituents  and 
say  that  we  need  more  tax  money  to 
fight  drugs. 

That  is  the  tip  of  the  iceberg.  That 
is  only  $45  million.  In  my  view,  there 
is  a  long,  long  list  of  programs  that  we 
can  afford  to  reduce.  I  am  going  to 
mention  some  of  than  here  tonight. 
People  do  not  have  to  agree  with  my 
priorities.  All  I  am  saying  is  it  is  not  a 
question  of  revenues,  higher  taxes.  On 
the  contrary,  it  is  a  question  of  prior- 
ities. If  people  do  not  agree  with  my 
priorities,  let  it  come  to  the  floor  for  a 
debate,  Mr.  £^?eaker,  so  that  we  can 
dedde  what  priorities  we  want,  and  I 
think  we  will  find  that  the  Amertran 
people  will  tell  Members  of  Congress 
that  the  priority  they  want  is  drug- 
fighting,  not  mass  mailings,  to  use  an 
example. 

Let  us  look  at  aome  more.  A  10-per- 
cent cut  in  the  amount  that  this 
House  has  apprc^ulated  for  Amtrak  in 
1990.  a  10-percent  cut.  not  wiping  the 
program  out.  but  a  10-percent  cut. 
could  save  more  than  $60  million. 
Amtrak  is  roughly  $600  mUlion.  That 
is  a  subsidy  that  we  twovlde  so  that 
wealthy  and  mlddle-cla«  Americans 
can  ride  the  train  to  work  and  home.  I 
love  trains.  I  ride  Amtrak  myself.  But 
should  the  taxpayers  subcidlae  my 
ride?  They  do  every  time  I  ride  it 
That  is  not  right  I  believe  that  the 
taxpayers  would  want  me  to  take  i 
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of  that  money,  if  not  aU  of  it,  and 
fight  the  war  on  dnigs  or  reduce  the 
deflcit  or  do  something  that  is  more 
positive  than  subsidizing  wealthy 
people  and  middle-income  people 
ridiikg  the  train. 

We  see  again,  no,  we  do  not  talk 
about  that  up  here.  We  do  not  talk 
about  a  $20  million  cut  or  a  $40  mil- 
lion cut  or  a  $2  million  cut  or  a  $2  cut 
in  Amtrak. 

We  talk  about  higher  taxes.  We  have 
to  solve  the  drug  problem,  we  cannot 
cut  Amtrak,  we  cannot  cut  mass  mail- 
ings, so  we  have  to  raise  taxes  so  we 
can  fie^t  the  drug  war.  Hypocrisy.  A 
20-percent  cut  in  Amtrak  would  be 
$120  million. 

Bear  in  mind,  the  President's  provi- 
sion or  the  President's  proposal  was  to 
find  $2.2  billion  roughly  in  new  reve- 
nues, more  money  for  the  drug  fight, 
not  new  revenues,  but  money  for  the 
drug  fight.  Here  is  a  good  chunk  of  it 
right  there  in  Amtrak  and  mass  mail- 
ings. If  we  take  all  of  the  money  out  of 
Amtrak.  which  I  would  support,  we 
could    fund    one-fourth    of    what    is 

Let  uJs  stick  with  the  10-  to  15-  to  20- 
percent  cut.  We  could  get  roughly 
$100  million  to  $120  million  to  fight 
drugs. 

There  are  more.  The  President  pro- 
posed recently  eliminating  the  Eco- 
nomic Development  Administration. 
The  EDA  was  created  to  provide  Fed- 
eral financial  aid  to  severely  depressed 
areas,  a  worthwhile  goal.  I  am  not  op- 
posed to  that.  Unf ortimately,  it  is  no 
longer  used  for  Just  that.  It  now  dis- 
penses money  to  virtually  every  area 
of  the  country  regardless  of  their  eco- 
nomic condition.  That  is  a  fact.  The 
EDA,  quite  frankly  and  quite  blimtly, 
is  not  as  important  as  the  war  on 
drugs.  ^Tending  can  be  cut  in  that  pro- 
gram. 

Reducing  funding  for  EDA.  again,  by 
10  percent  would  save  $19  million. 
lliat  is  enough  to  fund  the  President's 
proposed  increase  in  support  for  pris- 
ons in  his  proposal.  EDA  money  to 
communities  that  do  not  need  it  or 
money  for  Federal  prisons  to  put  the 
drug  addicts  in  jail  where  they  belong. 
It  is  our  choice.  But  we  do  not  get  the 
choice. 

The  other  side  says  higher  taxes.  We 
need  more  taxes.  We  would  rather 
spend  the  $19  million  for  EDA  and 
raise  taxes. 

If  we  eliminated  EDA,  an  option 
which  I  favor  and  have  supported  on 
this  floor  in  the  past,  we  would  save 
$190  million,  enough  almost  to  finance 
the  President's  proposed  increase  in 
international  drug  assistance,  almost 
enough  to  fund  the  international  drug 
assistance  request  of  the  President. 

We  could  also  reduce  or  eliminate 
funding  for  Legal  Services  Corpora- 
tion. For  years  this  program  has  been 
a  very  controversial  one  in  part  be- 
cause it  has  been  heavily  involved  in 


political  lobbying  and  other  forms  of 
political  activity.  A  10-percent  cut  in 
this  program  from  last  year's  level 
would  provide  us  with  an  adcUtional 
$30  million,  just  a  10-percent  cut.  I  am 
not  wiping  the  program  out.  It  Is 
almost  enough  to  fund  the  President's 
proposed  increase  in  fimding  for  U.S. 
marshals.  Here  we  go  again,  a  political 
activity  and  legal  assistance,  a  very 
controversial  program,  or  Federal  mar- 
shals, new  marshals  for  drug  enforce- 
ment, law  enforcement  against  drugs. 

Do  we  make  that  choice?  No.  Let  us 
raise  taxes;  that  is  what  the  other  side 
says;  we  do  not  have  any  money;  got  to 
raise  taxes. 
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Another  program  has  been  the  sub- 
ject of  a  great  deal  of  controversy,  the 
National  Endowment  for  the  Arts. 
This  year  the  House  has  provided  $170 
million  for  the  NEA.  A  simple  10-per- 
cent cut  in  this  program  would  mean 
$17  million  more  for  the  war  on  drugs, 
half  of  what  is  needed  to  finance  the 
President's  proposed  increase  for  the 
Department  of  Education  antidrug 
programs,  half  of  what  the  President 
needs  for  that  if  we  cut  out  10  percent 
of  the  National  Endowment  for  the 
Arts. 

Some  say  we  do  not  want  to  cut  the 
arts  in  this  country.  The  National  En- 
dowment for  the  Arts  sponsored  the 
famous  or  infamous  Mr.  Mapple- 
thorpe's  exhibit.  So  what  we  have 
chosen  to  do  is  say  to  the  American 
people,  and  I  want  to  make  this  very 
clear  because  this  is  exactly  what  we 
are  doing,  Mr.  Speaker,  we  have  said 
we  prefer  to  fund,  we  prefer  to  fund 
an  artist  with  our  taxpayer  dollars 
who  urinates  in  a  bottle  and  places  a 
crucifix  in  that  bottle  and  di^lays  it 
as  art.  We  prefer  to  fimd  that  rather 
than  fund  the  war  on  dnigs.  And  then 
we  say  we  need  to  raise  taxes  on  the 
American  people  to  continue  funding. 

That  is  what  we  are  saying.  People 
may  not  like  that,  they  may  not  like  to 
hear  the  truth,  but  let  us  caU  it  like  it 
is,  because  that  is  exactly  what  we  are 
saying. 

Do  the  American  people  want  their 
tax  doUars  spent  on  this  stuff?  I  ask 
my  colleagues  to  read  their  mail.  They 
luiow  the  American  people  do  not,  and 
they  know  they  would  like  us  to  spend 
it  on  drug  enforcement  or  almost  any- 
thing else  other  than  that. 

Some  people  say  that  is  censorship. 
It  is  not  censorship  at  all.  It  is  spon- 
sorship. Do  the  ta^QMiyers  of  this  coun- 
try have  a  right  to  determine  what 
they  want  to  spend  their  money  on? 
Tou  bet  they  do,  and  it  is  about  time 
some  of  the  Members  in  this  body  un- 
derstood that,  that  they  are  the  ones 
that  we  are  supposed  to  be  represent- 
ing, not  the  other  way  around.  They 
want  their  children  to  be  educated 
against  Ulegal  drugs.  They  would 
rather  have  that  than  some  artist  on 


display,  so-called  artist  with  that  dis- 
gusting material  that  I  already  men- 
tioned. 

Again,  we  could  reduce  funding  in 
community  bloc  grants,  another  exam- 
ple. This  program  is  supposed  to  be 
targeted  to  the  Nation's  neediest 
urban  communities.  Unfortunately, 
that  is  not  how  the  program  worlis. 

The  Congressional  Budget  Office 
complains  that  the  entitlement  com- 
ponent of  the  program  now  provides 
aid  regardless  of  need,  regardless  of 
need.  Let  us  go  to  5  percent  now  and 
take  away  the  10  percent,  let  us  go  to  5 
percent,  and  a  mere  5-percent  cut  in 
the  amount  that  the  House  has  appro- 
priated for  this  program  would 
achieve  $150  million  in  savings  to  put 
toward  the  drug  program,  more  than 
enough,  more  than  enough  to  fund 
the  President's  increase  for  DEA.  FBI, 
and  the  Coast  Guard. 

What  is  the  response  of  our  liberal 
friends?  They  do  not  want  to  take  the 
money  away  from  the  community  bloc 
grant  program.  They  want  to  continue 
to  give  it  to  communities  that  do  not 
need  it,  and  they  want  your  tax  dollars 
so  that  they  can  fund  DEIA,  the  FBI, 
and  the  Coast  Guard.  That  is  what  we 
are  doing. 

Domestic  programs.  Some  say  that  is 
all  these  conservatives  in  the  House 
ever  talk  about,  cutting  all  of  the  do- 
mestic programs.  This  may  surprise 
Members,  but  there  is  a  heck  of  a  lot 
more  we  could  look  at.  There  is  a  lot 
of  room  to  reduce  spending  on  foreign 
aid  and  in  a  number  of  other  interna- 
tional programs. 

As  another  example,  a  10-percent 
cut  in  funding  for  international  orga- 
nizations, including  the  United  Na- 
tions, could  achieve  $70  million  in  sav- 
ings, almost  enough  to  finance  the 
President's  proposed  increase  for  drug 
prevention  programs  under  the  De- 
partment of  Health  and  H\mian  Serv- 
ices, almost  enough  to  fund  his  in- 
crease. Just  in  that  amotmt  of  money. 
As  a  matter  of  fact.  Members  might  be 
interested  to  know  that  a  large 
nimiber  of  the  countries  that  are  in 
the  United  Nations  do  not  even  vote 
with  us  more  than  30  percent  of  the 
time,  and  they  get  a  lot  of  fimdlng  and 
of  foreign  aid.  The  gentleman  from  Il- 
linois [Mr.  Crahx]  has  a  bill,  HJl. 
1148,  which  would  limit  United  States 
contributions  to  the  United  Nations. 
We  could  take  that  money  and  put 
that  into  the  drug  fight,  but  no.  no. 
that  is  not  the  answer,  is  it?  That  is 
not  what  our  friends  on  the  other  side 
say.  They  say  no.  no,  we  do  not  want 
to  take  money  away  from  countries 
that  bash  us  in  the  United  Nations, 
bash  us  constantly  in  the  United  Na- 
tions all  of  the  time.  We  would  rather 
continue  to  give  them  that  money  and 
take  it  away  from  the  farmers,  take  it 
away  from  drug  enforcement,  take  it 
away  from  the  other  necessary  areas. 
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the  poor  people  in  our  coimtry.  We 
would  rather  give  to  to  those  countries 
and  raise  taxes. 

They  love  to  do  that  in  this  place, 
and  they  have  been  doing  it  very  well. 

A  10-percent  cut  in  funding  for 
international  financial  institutions 
such  as  the  World  Bank  would  result 
in  savings  of  $160  million,  a  lO-peroent 
cut.  $160  million,  enoiigh  to  fund  the 
proposed  increase  in  ftmding  for  drug 
treatment  programs  under  HHS. 
Think  of  that,  enough  to  fimd  the 
drug  treatment  programs  \mder  HHS. 

But  no,  we  do  not  do  that.  We  con- 
tinue to  fund,  excessively  in  my  opin- 
ion, the  World  Bank  who  makes  bad 
loans  and  then  asks  the  taxpayers  to 
pay  for  them  when  they  lose  the 
money.  No,  we  continue  to  do  that,  not 
to  put  the  money  in  drugs  and  then 
say  to  the  American  people  we  need  a 
tax  increase,  we  need  you  to  reach  in 
your  wallets  and  help  us  in  this  drug 
fight  because  we  do  not  have  the 
money. 

The  war  on  drugs,  my  colleagues,  is 
going  to  give  us  a  lot  more  return  on 
our  investment  than  the  World  Bank, 
who  makes  bad  loans  all  across  this 
GTlobe. 

Lest  anybody  think  I  have  not  in- 
cluded military  programs,  I  am  sorry 
to  dlsM>Point,  but  here  it  goes.  The 
Pentagon  is  not  sacred.  There  are  a 
large  number  of  areas  in  the  Defense 
Department  that  could  be  cut  with  the 
savings  being  transferred  to  the  war 
on  drugs. 

First,  we  have  a  billion  dollar  plus 
funding  for  the  F-14B.  a  fighter  that 
the  administration  did  not  request, 
does  not  believe  is  needed  for  national 
security,  and  if  we  adhere  to  the  ad- 
ministration's funding  request  we 
could  save  $570  million  on  that  plane 
alone,  which  is  enough  to  fund  more 
than  half  of  the  President's  $867  mil- 
lion proposed  increase  for  the  Federal 
prison  system,  half  of  it. 

Why  is  this  plane  in  there?  Because 
somebody  builds  that  plane  in  a  Mon- 
ber's  district,  and  they  think  that  is 
more  important  than  the  drug  fight, 
and  because  they  feel  that  they  are 
going  to  get  the  tax  increase  from  the 
American  people,  and  then  they  will 
be  able  to  keep  their  plane,  keep  the 
contract  in  their  district,  get  their 
plane,  get  the  money  for  the  drugs 
and  the  taxpayers  will  ante  up. 

We  could  require  our  allies,  my  col- 
leagues, to  pick  up  a  larger  share  of 
our  common  defense  burden.  We 
ought  to  require  additiixial  allied  sup- 
port for  United  States  bases  overseas, 
in  Europe  and  Ji^Mui  and  other  places 
around  the  i^obe.  The  CBO  estimates 
that  $3.2  billion  could  be  saved  in  1990 
alone.  1990  alone  $3.2  billion  if  our 
allies  increased  their  spending  on  base 
operation  support  such  as  utility  costs 
and  providing  base  security.  Just  that 
alone,  utility  costs  and  base  security, 
$3.2  billion. 


But  no.  no,  we  do  not  deal  with  that, 
do  we?  We  do  not  say  we  can  get  $3.2 
bUlion  out  of  this  area  of  our  budget, 
out  of  the  Pentagon,  and  we  can  put 
that  $3.2  billion  in  on  the  drug  fight. 
But  no.  we  do  not  do  that  We  need  a 
tax  increase.  The  American  people  will 
ante  up  so  we  will  ask  for  a  tax  in- 
crease, and  then  we  can  keep  this 
waste  and  at  the  same  time  get  the 
$3.2  billion  if  we  get  the  tax  increase. 
And  if  we  do  not  get  the  tax  increase, 
we  will  rail  on  George  Bush.  We  wiU 
say  it  is  George  Bush's  fault  if  we  do 
not  win  the  war  on  drugs.  And  before 
that  it  was  Ronald  Reagan's  fault  that 
we  did  not  win  the  war  on  drugs. 
Ronald  Reagan  was  accused  of  every- 
thing from  African  mumps  to  dishpan 
hands  to  you  name  it.  he  was  accused 
of  it.  Some  even  said  he  was  responsi- 
ble for  AIDS.  It  is  preposterous,  but 
those  are  the  kinds  of  things  that  are 
said,  when  the  truth  of  the  matter  is, 
the  truth  of  the  matter  is  the  Presi- 
dent's proposal  is  sound.  Our  budget 
has  the  money,  and  if  we  do  not  want 
to  put  it  in  drugs,  then  how  about  put- 
ting it  on  the  deficit?  Would  it  not  be 
nice  if  we  put  some  of  this  money  on 
to  the  deficit  around  here  in  addition 
to  fighting  the  war  on  drugs? 

Mr.  Speaker.  I  do  not  expect  every 
Member  of  Congress  or  all  of  the 
American  people  to  agree  with  the 
cuts  that  I  have  outlined.  That  is  not 
the  point. 
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The  point  is  that  new  taxes  are  not 
needed  to  fight  the  drug  fight,  they 
are  not  needed  to  fight  any  fight.  We 
do  not  need  more  revenues. 

We  will  spend  it  and  we  will  not 
reduce  the  deficit  and  we  will  be  right 
where  we  were  before. 

As  I  said  before,  you  may  have  dis- 
agreement on  priorities,  that  is  fine,  I 
welcfHue  the  opportunity  to  debate.  I 
am  sorry  there  are  not  Members  here 
to  debate  me,  to  come  down  here  and 
say,  "Well,  you  are  wrong.  Sboth;  I 
don't  agree  with  you  on  this  particular 
cut.  but  here  is  where  I  would  cut." 

Or  it  would  be  nice  if  some  of  my 
colleagues  who  favor  this  tax  increase 
could  come  down  here  and  be  coura- 
geous enough  to  say  so  in  front  of  the 
American  people. 

The  idea  of  across-the-board  cuts  is 
more  i«>propriate  than  a  tax  increase. 
It  is  not  the  best  solution,  it  is  not.  It 
is  not  the  best  solution  to  best  under- 
stand our  dilemma. 

Let  me  give  you  an  analogy:  Imagine 
if  the  Federal  Govemmoit  is  a  library 
and  it  is  filled  with  thousands  of  dif- 
ferent books.  You  walk  into  the  li- 
brary and  the  shelves  are  all  f  ulL  The 
librarian  is  forced  to  make  changes  in 
order  to  find  more  apace. 

A  new  library  is  out  of  the  questicm. 
There  are  two  options  available.  The 
first  and  the  most  reasonaUe.  remove 
several  unpopular  bo(dcs  tnm  the  li- 


brary, make  room  for  new  volumes. 
The  second  option  is  take  one  page  out 
of  every  book.  That  alternative  would 
create  space  but  it  would  destroy  the 
integrity  of  the  library. 

Well,  that  is  what  we  are  doing,  we 
are  Just  destroying  the  integrity  of  the 
library.  We  are  not  dealing  with  the 
problem  in  a  forthri^t  manner.  We 
are  saying  we  need  more  taxes,  we 
need  more  money,  we  need  to  spend 
more  money,  waste  more  money. 
Money  is  not  the  answer.  This  dnig 
problem  in  this  country  has  gone  right 
to  the  heart  of  America.  It  has  gone  to 
the  moral  fiber  of  this  country. 

The  casual  user  is  Just  as  bad  as  the 
drug  kingpin  because  without  demand 
there  would  not  be  any  supply. 

Across-the-board  cuts  are  easy,  we 
can  do  it  to  everything,  but  that  is  not 
the  answer.  That  is  not  the  way  to  do 
it.  We  ought  to  have  the  courage  to 
prioritize.  We  ought  to  have  the  cour- 
age to  say  that,  "My  kids'  safety  from 
a  drug  kingpin  is  more  important  than 
a  subsidiBed  ride  by  the  taxpayer  on 
Amtrak  trains.  My  kids'  safety  from 
drugs  is  more  important  than  funding 
nations  in  this  world  who  do  not  pay 
us  back.  My  kids'  safety  is  more  imp<x-- 
tant  than  funding  blodi  grants  to  com- 
munities that  do  not  need  it." 

But  we  do  not  get  the  opportunity  to 
make  those  choices.  We  frankly,  for 
want  of  a  better  word,  really  mislead 
the  American  pecvle  by  saying.  "Mr. 
President,  we  need  more  taxes." 

How  wrong  that  is. 

I  commend  George  Bush  on  this 
issue.  He  said  it  like  it  is.  He  told  the 
truth.  He  said.  "We  are  not  going  to 
whip  this  problem,  we  are  not  going  to 
win  this  war  uness  we  make  this  otHO- 
mltment  together  to  do  it." 

Yes,  we  need  money,  of  course  we 
need  money;  but  we  need  the  help  of 
every  single  man.  woman  and  child  in 
this  country  to  make  the  commitment 
to  be  drug-free,  to  set  the  example  in 
our  business,  in  our  homes,  in  our  fam- 
ilies, in  our  churches,  in  our  communi- 
ties,  in  our  States,  in  our  country. 

If  we  do  that,  oxnbined  with  a  good 
prioritization  of  money  that  we  have 
already  there  and  the  courage  to  move 
that  money  around  where  it  belongs  In 
the  drug  fight  and  not  raise  taxes,  we 
will  whip  this  problem  and  the  Ameri- 
can taxpayer  and  the  Amwiran  people 
wm  be  betto-  for  It. 

Mr.  Speaker,  the  Illegal  drug  crisis  is 
ravaging  this  Nation.  There  is  virtual- 
ly no  dty  or  town  in  our  Nation  that 
has  not  bem  touched  by  it. 

If  we  are  serious,  we  should  be  will- 
ing to  sacrifice  some  outdated,  unnec- 
essary or  nutrginally  useful  programs 
to  fund  it. 

Mr.  %>eaker.  I  urge  my  colleagues  to 
do  Just  that,  give  us  the  (H>P(Mtunlty 
on  the  floor  of  this  House  to  debate 
those  priorities  that  I  mentionedL  If 
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not  those  priorities,  other  priorities.  I 
am  willing  to  take  my  chances. 

I  am  willing  to  have  my  opportunity 
to  debate.  If  I  lose  on  one  of  my  prior- 
ities, I  am  willing  to  take  the  chance 
that  we  might  lose  on  a  priority  I 
might  not  like  to  lose  on.  but  in  any 
case  there  are  priorities  that  need  to 
be  made. 

The  ones  I  outlined  are  not  as  im- 
portant as  the  drug  fight. 

So  I  call  on  my  colleagues  to  dis- 
pense, to  dispel  this  talk  of  taxes,  new 
taxes,  to  fight  the  war  on  drugs  and  be 
honest  with  your  constituents,  be 
honest  with  the  American  people  and 
say,  "We  can  win  this  war  on  drugs  by 
making  the  commitment  and  using  the 
tax  dollars  that  this  country,  the 
American  people  have  already  so  gen- 
erously given  this  Congress  to  work 
with."  We  have,  frankly,  not  been  very 
good  at  spending  it  in  terms  of  respon- 
sible spending. 

That  is  the  problem  in  this  coimtry, 
fiscal  irresponsibility.  That  is  the 
problem  in  this  Congress. 

I  call  on  my  colleagues  to  move  away 
from  the  talk  of  new  taxes  and  move 
into  the  fight  against  drugs. 

The  war  on  drugs,  as  outlined  by 
President  Bush,  need  not  be  a  war 
upon  the  pocketbook  of  the  American 
taxpayer. 


OENiSlAL  LEAVE 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
aU  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remaita  on  the  subject  of  my 
q)ecial  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Sabpauus).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Hampshire? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  ad(b«S8  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oekas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materiaL) 

Mr.  Okkas,  for  5  minutes,  today. 

Mrs.  BniTLKT,  for  60  minutes,  each 
day  on  September  26  and  27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Habris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Bir.  Wnss.  for  5  minutes,  today. 

Mr.  Ammuhzig,  for  5  minutes,  today. 

Mr.  HuBBABD.  for  5  minutes,  today. 

Mr.  WiSB.  for  60  minutes,  today. 

BCr.  DnfGXLL,  for  60  minutes,  on  Sep- 
tember 14. 

Mr.  LipnfSKi,  for  60  minutes,  on 
September  18. 


Mr.  WisB,  for  30  minutes,  on  Sep- 
tember 20. 

Mr.  Sarpalius,  for  60  minutes,  on 
September  19. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oekas)  and  to  include  ex- 
traneous material:) 

Mr.  SCHAETESt. 
Mr.  SCHUETTE. 

Mr.  Crane. 
Mr.  Green. 

Mr.  LiGHTFOOT. 

Mr.  ScHULZE. 

Mr.  McEwEN. 

Mr.  Oekas. 

Mr.  Hunter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ELuuus)  and  to  include 
extraneous  matter:) 

Mr.  Market. 

Mr.  Crockett. 

Mr.  Dtkallt. 

Mr.  Olin. 

Mr.  Kanjorski  in  two  instances. 

Mr.  ACKERMAN. 

Mr.  Florio. 
Mr.  Martinez. 

Mr.  TORRICELLI. 

Mr.  Poglietta. 

Mr.  Hamilton  in  two  instances. 
Mr.  Coleman  of  Texas  in  two  in- 
stances. 
Mr.  Mazzou. 
Mr.  Montgomery. 
Mr.  Tallon. 
Mr.  Mahton. 

Mr.  FUSTER. 

Mr.  Kanjorski. 
Mr.  Skaggs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1075.  An  act  to  authorize  appropria- 
tions for  the  American  Folkllfe  Center  for 
fiscal  years  1990. 1991.  and  1992. 


ADJOURNMENT 

Mr.  SBflTH  of  New  Hampshire.  Vit. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  6  minutes  pjn.) 
the  House  adjourned  until  tomorrow, 
Thursday,  September  14.  1989,  at  10 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xm,  reports 
of  committees  were  delivered  to  the 
Clei^  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  A8PIN:  Committee  on  Armed  Serv- 
ices. HJl.  2748.  A  bill  to  authorize  appro- 


priations for  flacal  year  1990  for  Intelligence 
and  intelllsence-related  activities  of  the  U.8. 
Qovemment,  the  Intelligence  Ck>nmiimlty 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes  (Rept.  101-215,  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

BCr.  ANDERSON:  Committee  on  Public 
Works  and  TransporUtion.  HJt.  3027.  A  bill 
to  provide  liability  for  damages  resulting 
from  oil  pollution,  to  establish  a  fund  for 
the  payment  of  compensation  for  such  dam- 
ages, to  improve  oU  pollution  prevention 
and  response,  and  for  other  purposes;  with 
an  amendment  (Rept.  101-241,  Pt.  1).  Or- 
dered to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker 

The  Committees  on  Foreign  Affairs  and 
Post  Office  and  Civil  Service  discharged 
from  further  consideration  of  H.R.  2748; 
H.R.  2748  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXH,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SCHUMER  (for  himself,  Mr. 
MoRRUOH  of  Connecticut,  Mr. 
FSAMK.  and  Mr.  Mazzoli): 

H.R.  3259.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad- 
justment of  status,  without  regard  to  nu- 
merical limitations,  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission  during  a  5-year  period,  of 
nurses  as  temporary  worlcers;  to  the  Com- 
mittee on  Judiciary 
By  Mr.  FRANK: 

HJl.  3260.  A  bill  to  amend  section  2401  of 
title  28,  United  SUtes  Code,  to  extend  the 
time  for  presenting  tort  claims  of  persons 
imder  the  age  of  18  years;  to  the  Committee 
on  Judiciary. 

HJt.  3281.  A  bill  to  amend  section  2401  of 
Utle  28,  United  States  Code,  to  extend  the 
time  for  presenting  tort  claims  of  persons 
imder  legal  disability;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HAMMERSCHMIDT: 

HJl.  3362.  A  bill  to  repeal  the  Medicare 
Catastrophic  Coverage  Act  of  1988;  Jointly, 
to  the  Committees  on  Wajrs  and  Means  and 
ISnergy  and  Ciommerce. 

By  Mr.  LEHMAN  of  California  (for 
liimaelf  and  Mr.  Hn.iB): 

HJl.  3263.  A  bill  to  authorize  appropria- 
tions for  the  Bureau  of  the  Bffint  for  fiscal 
year  1990;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  McDadc 

HJt.  3264.  A  bill  to  prohibit  disposal  of 
solid  waste  in  any  State  other  than  the 
State  in  which  the  waste  was  generated,  to 
require  a  refund  value  for  certain  beverage 
containers,  to  require  a  study  on  degradable 
materials  and  recycling,  and  to  establish  an 
office  of  recycling  research  and  Information 
in  the  Department  of  Commerce;  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Science.  Space,  and  Technology. 
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By  Mr.  MARKET  (for  himseU  and 
Mr.  RofALDO): 
HJl.  3265.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  authorization 
of  vproprlations  for  the  Federal  Communi- 
cations Commission,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  C:om- 
merce. 

By  Mr.  MARTINEZ: 
HJl.  3266.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  enhance  access  to 
services  for  those  individuals  with  the  great- 
est need  for  skills  training  assistance  so  that 
such  individuals  may  contoibute  to  the 
mainstream  work  force;  to  the  Committee 
on  Education  and  Labor. 

By    Ms.    OAKAR    (for    herself,    Mr. 
OucKHAM,    Mr.    Rahaix,    and    Ms. 
Kaptuh): 
HJt.  3267.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  tem- 
porary protected  status  for  Lebanese  na- 
tionals; to  the  Committee  on  the  Judiciary. 
By  Mr.  OLIN  (for  tilmself  and  Mi. 

BOUCHKR): 

HJt.  3268.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  place  certain  restrictions  on 
the  interstate  disposal  of  solid  waste;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SOLOMON: 
H.R.  3269.  A  bill  to  require  random  drug 
testing  of  Federal  employees;  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
DK  la  Oarza.  Mr.  Maoigam,  Mr. 
Huckabt,  Mr.  Colxmah  of  Missouri, 
Mr.  Ouckkam,  Mr.  Mabloixb.  Mr. 

VOLKXBK.       Mr.       STAHGXLAini,       Mr. 

Hatcher,  Mr.  Roberts,  Mr.  Talloh, 
Itx.  Emxrsoh,  Mr.  Staogers.  Mr. 
MoRKisoR  of  Washington.  Mr.  Oloi, 
Mr.  Otthisrsoh,  Mr.  Pehhy.  Mr. 
I^wis  of  Florida,  Mr.  Stalldios,  Mr. 
Robert  F.  Smtth,  Mr.  Nagix.  Mr. 
(^MBXST,  Mr.  Joinz,  Mr.  Schuxtr, 
Mr.  JOHHSOH  of  South  I>akota.  BAr. 
Oramst,  Mr.  Habkis,  Mr.  Hbbop, 
Mr.  Camfbbll  of  Colorado.  Mr. 
HoLLOWAT,  Mr.  Espt,  Mr.  Walsh, 
Mr.  Sarpalius,  Mr.  Gramt,  Ms.  Long, 
Mr.  Dtsoh.  Mr.  Lahcastbr.  Mr.  Wat- 
Knfs,  Mr.  Kolbb.  Mr.  Wbbbr.  Mr. 
SimiP,  Mr.  Thomas  of  Georgia.  Mr. 
RiCHABDSOH,  Mrs.  SMITH  Of  Nebras- 
ka, and  Mr.  Hammbrschmidt): 
HJl.  3270.  A  bill  entitled.  "The  Farm 
Animal  and  Research  Facilities  Protection 
Act  of  1989";  to  the  Committee  on  Agricul- 
ture.   

By   Mr.    TAUKE    (for   himself,    Mr. 
Pbhht,  Mr.  Craig,  and  Mrs.  Martiii 
of  Illinois): 
HJl.  3271.  A  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority;  Joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  HORTON  (for  himself  and  BCs. 
Slaugbibr  of  New  York): 
HJl.  3272.  A  bill  to  amend  tlUe  ZVni  of 
the  Social  Security  Act  with  respect,  to  the 
terminology  used  In  the  notices  to  nonparU- 
dpatlng  pliysldans  providing  services  for 
which  payment  Is  denied;  Jointly,  to  the 
Committees    on    Ways    and    Means    and 
Energy  and  Ckunmeroe. 
By  Mr.  SCHULZE: 
HJ.  Res.  404.  Joint  resolution  designating 
the  period  of  Septonber  15,  1989.  through 
Septraiber  23,  1989,  as  "American  Mush- 
room Week":  to  the  (Committee  on  Post 
Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  xxii. 

Mr.  SOLOMON  Introduced  a  bill  (HJt. 
3273)  for  the  reUef  of  OUver  L.  North; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXH,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  45:  Mr.  Akaka.  Ms.  Slaughtbr  of 
New  York.  Mr.  Hawkdis,  Mr.  Bobior.  and 
Mr.  TowHS. 

HJl.  109:  Mr.  Voucmbl 

HJl.  149:  Mr.  Cox. 

HJl.  169:  Mr.  Solomor  and  Mr.  Coblb. 

H.R.  214:  Ms.  Pbuwi. 

HJl.  215:  Mrs.  Kbhhxut,  Mr.  Bbowh  of 
California,  Ms.  Pxlosi,  Mr.  Dicks,  Mr. 
Laittos,  and  Mr.  UcSmxr. 

HJl.  358:  Mr.  Solomor. 

HJt  436:  Mr.  Stokbs.  Mr.  Nbal  of  North 
Carolina,  and  Mr.  Millbb  of  Washington. 

HJl.  567:  Mr.  AimssoH  and  Mr.  Johhstoh 
of  Florida. 

HJl.  645:  Mr.  Bekiixtt  and  Mr.  Swot. 

HJl.  697:  Mi.  Solomoh. 

HJl.  702:  Mr.  Btotamabtb,  Mr.  Fauhtrot, 
Mr.  OwBKS  of  New  York,  and  Mr.  Fcstxr. 

HJl.  775:  Ms.  Slaogbtbr  of  New  York. 

HJl.  794:  Mr.  McCloskxt. 

H.II.  864:  Mr.  Cox  and  Mr.  Solomon. 

HJl.  1074:  Mr.  Falbomavabga,  Mr.  Mad- 
lOAH,  and  Mr.  I^wis  of  California. 

HJl.  1094:  Mr.  Babnard. 

HJl.  1112:  Mr.  Crockett. 

HJl.  1140:  Mr.  Rowlard  of  Connecticut, 
Mrs.  Boxbr.  and  Mr.  Wise. 

HJt  1207:  Mi.  Roialdo. 

HJl.  1237:  Mr.  Bxtstamabtb.  Mi.  Obbbstab. 
Mr.  Hatxb  of  Louisiana.  Mi.  Patrb  of  New 
Jersey,  and  Mr.  Macrtlbt. 

HJl.  1292:  Ms.  Slaugrtbb  of  New  York. 

HJl.  1307:  Mr.  Wolt,  Mr.  Cox.  Mr. 
DbWirb.  and  Mr.  McC^rbbt. 

HJl.  1441:  Mrs.  JoBmoH  of  Connecticut. 

H.R.  1454:  Mr.  Ackbrmab.  Mr.  Anam,  Mr. 
Batbs.  Mi.  Bbbmab.  Mr.  Bobrlbrt,  Mr. 
Borbki.  Mr.  Bosoo,  Mrs.  Boxbr.  Mr. 
Brooks.  Mr.  Brtamt,  Mr.  Bustamabtb,  Mr. 
Campbell  of  Colorado,  Mr.  Caboib.  Mr. 
Cabpbr.  Mr.  CHAmAH,  Mr.  Clat,  Mr.  CXm- 
ert,  Mr.  DbFazio,  Mr.  us  Luoo,  Mr.  Dbl- 
LUMS.  B4r.  DncoH.  Mr.  Dowbet.  Mr.  DuBBn, 
Mr.  DwYEH  of  New  Jersey.  Mr.  Dtmallt. 
Mr.  Dtsoh,  Mr.  Ehgbl,  Mr.  Ebci.ish,  Mr. 
Esrr,  Mr.  Evabs,  Mr.  Faubtrot,  Mr.  Fazio. 
Mr.  Feighah,  Mi.  Flake,  Mr.  Foguetta.  Mr. 
Fobs  of  Tennessee,  Mr.  FRosr.  Mr.  Oabcia. 
Mr.  GEJSEmoR,  Mr.  Gilmar,  Mr.  Gray.  Mr. 
Guarimi,  Mr.  Hawkihs,  Mr.  Hates  of  Illi- 
nois, Mr.  Hates  of  Louisiana,  Mr.  HnjB. 
Mi.  Hochbbueckher.  Mr.  Hollowat.  Mr. 
HoTBR.  Mr.  Hughes.  Mr.  Jacobs,  Mr.  Joms 
of  Georgia.  Mr.  Johbs  of  North  Carolina. 
Mr.  Karjorski.  Mb.  Kaftcr.  Mr.  Kabich, 
Mr.  Kerhedt,  Mr.  LufCAsna.  Mr.  Ixwis  of 
Georgia,  Mr.  LirareKi.  Ms.  Lobg,  Mr. 
Martob,  Mr.  Martihez,  Mr.  Market.  Mr. 
MoClosket,  Mi.  Miumb,  Mr.  Moobt.  Mr. 
MoBRisoR  of  Washington.  Mr.  Mr»teb.  Mr. 
Murtha.  Mb.  Oakar.  Mr.  Obbstab.  Mr. 
Olih,  Mr.  Obtu.  Mr.  Owebs  of  New  Y<»k. 
Mr.  Pallohe.  Mr.  Pabxeb.  Mr.  Pathe  of  New 
Jersey,  Mr.  Patrz  of  Virginia,  Ms.  Pblosi. 
Mr.  Perkihs.  Mr.  Price,  Mr.  Rahall,  Mr. 
Rargeu  Mr.  Ravehel,  Mr.  RnMS.  Mr.  Rot. 
Mr.  Sataob.  Mr.  Sawteb.  Mr.  Schumb.  Mr. 
Slattebt.  Ms.  Slaughter  of  New  York,  Mr. 
Smith  of  Florida.  Mr.  Solarz.  Mr.  Staogbrs. 


Mr.  Stooim,  Mr.  Talloh,  Mr.  Tahher.  Mr. 
Tauzih,  Mr.  TcARBS,  Mr.  Torbigblli.  Mr. 
Trapicaht,  Mrs.  Uhsoblo,  Mr.  Vibcumkt, 
Mr.  Walsh.  Mr.  Waxmah,  Mr.  Whbat,  and 
Mr.  WiLSOB. 

HJt  1564:  Mr.  Rohrabachbr.  Mr.  Roe.  Mr. 
WiLBOB.  and  Mr.  Rhobbb. 

HJt  1633:  Mr.  Etahb,  Mr.  Jacobs.  Mr. 
BoocBBR,  and  Ms.  Karur. 

HJt  1699:  Mr.  Fubibr.  Mr.  Emersob.  Mr. 
Wolfe,  Mr.  Walbh.  Mr.  Mollohah,  Mr. 
McNuLTT,  Mr.  Pahbita.  Mr.  Hughes,  Mr. 
McEwEB,  and  Mr.  Fish. 

HJt  1730:  Mr.  Fawell  and  Mr.  BnoAKis. 

HJl.  1870:  Mr.  Schuettx. 

HJl.  3043:  Mr.  Campbell  of  CaUfomla  and 
Mr.  Trapicaht. 

HJl.  3170:  Mr.  Kasich  and  Mr.  Edwards 
of  Oklahoma. 

HJt  3385:  Mr.  Solomob. 

HJt  3394:  Mrs.  Smith  of  Nebraska. 

HJt  3338:  Mr.  Solomob. 

HJt  3406:  Mr.  Sikorski. 

HJl.  3460:  Mr.  Solomob. 

HJt  3611:  Ms.  Slaughter  of  New  York. 

HJt  3647:  Mr.  Anmn.  Mr.  Torrxb,  and 

Mr.  SCHBUBR. 

HJt  3700:  Mr.  Petri. 

HJt  3765:  Mi.  Armet,  Mr.  Bustamabtb, 
Mrs.  Collihs,  Mi.  Courtbr,  Mr.  Cbahe.  Mr. 
DbFazio,  Mr.  DiCKoraoB,  Mr.  Dorhah  of 
CTalifomia,  Mr.  Feighab.  Mr.  FBost.  Mr. 
Gau,bglt.  Mr.  Orbh,  Mr.  Lagomarsiho,  Mr. 
Lartos.  Mr.  DoBALD  E.  Lokehs,  Mr. 
MoOrath,  Mr.  Miller  of  Washington,  Mr. 
MuRPHT,  Mr.   Pallohe.  Mr.   Rhodbb.  Mr. 

RlXALOO,    Mr.    ROHBABACHER.    MlB.    SCHBOB- 

taoi,  Mr.  Shaw,  Mr.  Shats.  Mr.  Sikorbki. 
Mr.  TowHS,  Mrs.  Uhsoblo,  Mr.  Walkbb.  and 
Mr.  Yairoh. 

HJt  2783:  Mr.  Saxtoh. 

HJt  3852:  Ms.  Pblosi.  Mr.  Anmis,  Mr. 
Pahxtta.  Mr.  Vfoirt,  Mi.  Moaklxt,  Mr. 
Bustamabtb,  Mr.  Kebhedt.  Mr.  Wheat,  and 
Mr.  DbFazio. 

HJl.  2856:  Mr.  Taukb  and  Mr.  Parxbr. 

HJt  3867:  Mr.  Taukb  and  Mr.  Parkbl 

HJl.  3876:  Mr.  McNultt. 

HJt  3911:  Mr.  Chapmah. 

HJl.  3958:  Mr.  Bubcbhb.  Mr.  Mbasbx. 
Mr.  Wtbbb,  Mr.  Bilbbat.  Mr.  Bonoa.  Mr. 
MiHETA.  Mr.  J(HiBS  of  NoTth  Carolina,  Mr. 
TowHB.  Mr.  I^viHB  of  Califonila.  Mr.  Moa- 
Ris(Mi  of  Cmnecticut.  and  Mr.  Siharz. 

HJl.  2968:  Ms.  SLftUGBiBR  of  New  York. 

HJt  3996:  Mr.  Atkihs. 

HJt  3997:  Mr.  Dtmallt  and  Mr.  Camp- 
BELL  of  Calif  omia. 

HJt  3004:  Mr.  Davis.  Mr.  Olih,  Mr.  Price, 
Mr.  QuiLLBH,  and  Ms.  Schbbuibr. 

HJl.  3030:  Mr.  DicKiBaoH.  Mr.  Ktl.  Mr. 
Pathe  of  New  Jersey.  Mr.  Obkas.  Mr. 
Rahgel.  and  Mr.  Pabratah. 

HJt  3037:  Mi.  Hawkihs,  Mr.  Hughes,  and 
Mr.  DowHET. 

HJl.  3051:  B4r.  Paxoh.  Mr.  DAHHniETER. 
Mr.  lACOMARSiHO,  Mr.  Dbhht  Smitb,  Mr. 
RnALOO,  Mr.  Pallohe.  Mr.  Hahsbb.  Mr. 
Walxbr.  Mr.  Htbe.  Mrs.  Mbtebs  of  Kansas. 
Mr.  Smrh  of  New  Jersey.  Mr.  I^ath  of 
Texas.  Mr.  Bbbhett.  Mr.  Whrtaxer.  Mr. 
McGrath.  Mi.  Gilmah,  Mr.  Pocbars.  Mr. 
Walsh.  Mr.  I^wis  of  norlda,  Mr.  Oxlbt. 
Mrs.  Mabtib  of  Illinois,  Mr.  Hahoocx,  Mr. 
EmoiBH.  Mr.  Mabioah,  Mr.  Nelsoh  of  Flori- 
da. Mr.  Chapmah.  and  Mr.  GnraaicH. 

HJt  3066:  Mr.  Pbbht.  Mr.  Dellums.  and 
Mr.  Johtz. 

HJt  3063:  Mr.  Lahcasib.  Mr.  be  Luoo. 
Mr.  KoLiBR.  Mr.  Dbricx.  and  Mr.  Talloh 

HJt  3107:  Mr.  Rotbal.  Mr.  Towhb.  Mr. 
Smith  of  Florida,  Mr.  Rob.  Mr.  MiLLOt  of 
California,  Mr.  Fsost.  and  Mrs.  C^llibs. 
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HJi.  3109:  Mr.  Rotbal,  Mr.  Towns,  Mr. 
SMITH  of  Florida.  Mr.  Rob,  Iilr.  Miller  of 
Calif omia,  Mr.  Faosi,  and  Mrs.  Colluis. 

HJI.  3146:  Mr.  Joim  and  Mr.  Kolter. 

HJI.  31M:  Mr.  ScRAsm. 

HJ.  Res.  133:  Mr.  Stark.  Mr.  Walsh.  Mr. 
MoRTaoMKRT,  Mr.  Hubbard,  Mr.  Patmb  of 
New  Jersey,  Mr.  Picbxb,  Mr.  Mxtrtha,  Mrs. 
JoHHSOR  of  Connecticut,  Mr.  Rosso.  Mr. 
MooDT.  Mr.  Clarkb.  Mr.  Vbrto,  Mr.  Atkihs, 
BCr.  Dtsoh,  Mr.  Hopkihs,  Mr.  Livihgstoh, 
Mr.  RiRALDO,  Mr.  TAinEB,  Idr.  Dorham  of 
California,  Mr.  Htsb,  Mr.  Wbldoh,  Mr. 
McCOLLDM.  ICr.  Pbbkihs.  lilr.  Irblamb,  Mr. 
OwBira  of  Utah.  Mr.  ObFazio,  Mrs.  SAna, 
Mr.  Hatbs  of  Louisiana.  Mr.  Costbllo,  Mr. 
McHuor,  Mr.  Posharb,  Mr.  Stokes,  Mrs. 
MoRBLLA.  Mr.  Sabo,  Mr.  Smith  of  New 
Jersey,  Mr.  Btibtoh  of  Indiana,  Mr.  Spence, 
Mr.  Miller  of  California,  BCr.  Wolfe,  Ms. 
Oakar,  Mr.  Kasich.  Mr.  Skeltoh.  Mr. 
Martin  of  New  York.  Mr.  Fawell,  Mr.  Oal- 
lbolt,  Mr.  JoifBS  of  North  Carolina,  Mr. 
Cardih,  Mr.  BoRSKi,  Mr.  Dohhbllt,  Mr. 
Fdstbr.  Mr.  I^wis  of  Florida,  Mr.  McClos- 
KBT,  Mr.  MuBPHT.  Mr.  Talloh,  Idr.  WnsoR, 
Mr.  BoxTCHBB.  Mrs.  Bbrtlbt,  Mr.  Berman, 
Mr.  Pallohb,  Mr.  TBAncAHT,  Mr.  Traxler, 
Mr.  Brbrmah,  Mr.  Hatbs  of  Illinois,  Mr. 
Vahdbb  Jagt,  Mr.  Ravbhel,  hU.  Smith  of 
Iowa,  Mr.  Tauzih,  Mrs.  Btroh,  Mr.  Del- 
lums,  Mr.  Aftlbgate,  Mr.  Mtumb,  Mr.  Val- 
bhtihb,  Mr.  Hotbr.  Mr.  Sawtbr,  Mr. 
McDbbmott,  Mr.  Courtbr.  Mr.  Hawkihs, 
Mr.  ScHUMER,  Mr.  OARimr,  Mr.  Smith  of 
Texas,  Mr.  Flake,  Mr.  Torricblli,  Hi. 
Skaoqs,  Mr.  Browder.  Mrs.  Lowbt  of  New 
York,  Bdr.  Wydeh,  Mr.  Clihger,  Mr.  Chap- 
MAR.  Mr.  Miller  of  Washington,  Mrs.  Ur- 
aoBLD,  Mr.  Oexas,  Mr.  Micheu  Mr.  Roth, 
Mr.  Batxmar,  Mr.  Saztor,  Bfr.  Ortiz,  Mrs. 
Kbrrbllt,  Mr.  Brtart,  and  Mr.  Scheuer. 

HJ.  Res.  241:  Mr.  ScHiFr,  Mrs.  Johrsor  of 
Connecticut,  Mr.  Owkrs  of  Utah,  Mr. 
Datis,  Mr.  Nagle,  Mr.  Pdbsbll,  Mr.  Bermar, 
Mr.  Harbis,  Mr.  Skagos,  Mr.  McNultt,  Mr. 
Bukhirr.  Mr.  Foro  of  Michigan.  Mrs. 
Booos,  Mr.  Kostmatbr,  Mr.  Yatror,  and 
Mr.  CoTRB. 

RJ.  Res.  355:  Mr.  Owbrs  of  Utah,  Mr. 
AsPiR,  Mr.  QxTiLLBR,  Mr.  Nowak.  Mr.  Roe, 
Mr.  Skeltor.  Mr.  Mxtrtha.  and  Mr. 
MxntFHT. 

HJ.  Res.  278:  Mr.  Cortxrs,  Mrs.  BCartir 
of  Illinois,  Mr.  Sarpalius,  and  Mr.  Hatbs  of 
Illinois. 

HJ.  Res.  320:  Mr.  Arrurzio.  Mr.  BERRErr. 
Mr.  BiLBBAT,  Mr.  Boehlbrt.  Mr.  Brooks, 


Mr.  Bruce,  Mr.  Cliroer.  Mr.  Dbllums,  Mr. 
DowRET,  Mr.  Falbomavaboa,  Mr.  Gilmar, 
Mr.  GoROOR,  Mr.  Gray,  Mr.  Kastdimbibr. 
Mr.  LiPiRSKi,  Mr.  Mpuiie,  Mr.  Naglb,  Mr. 
Nowak,   Mr.    Parbtta,   Mr.   Pickbtt,   Mr. 

QOILLER,  Mr.  RiCHARDSOR,  Mr.  RlRALDO,  Mr. 

Rosso,  Mr.  Sabo,  Mr.  Sargmeister,  Mr. 
SisisKT,  Mr.  Skagos,  Mr.  Smith  of  Florida, 
Mr.  SoLOMOR,  Mr.  Staggers,  Mr.  Volkmer, 
and  Mr.  Writter. 

HJ.  Res.  345:  Mr.  Bevill,  Mr.  Callabar, 
Mr.  CouBTER,  Mr.  Flippo,  Hi.  Harris,  Mr. 
ElASICH,  Mr.  McEwER,  Mr.  Pallorb,  Mr. 
PuRSELL,  Mr.  Pickle,  Mr.  Raverel,  Mr. 
Smith  of  Texas,  Mr.  Sperce,  Mr.  Ford  of 
Michigan,  Mr.  Dickirsor,  Mr.  Stump,  Mr. 
Costbllo,  Mrs.  Martir  of  Illinois,  Mr. 
WiLSOR.  Mrs.  Boggs,  Mr.  Spratt,  Mr.  Hayes 
of  Louisiana,  Mr.  Evars,  Mr.  Livirostor, 
Mr.  Herrt,  and  Mr.  Tarrer. 

H.J.  Res.  346:  Mr.  Ligrtfoot,  Mr.  Gallo, 
Mr.  Feighar,  Mr.  Fawell,  Mr.  Bevill,  Mr. 
Bulet,  Mr.  Pallore,  Mr.  Mantor,  Mrs. 
CoLLiRS,  Mr.  Frbrzel,  Mr.  Quilleh,  Mr. 
Wolf,  Mr.  Dtsor,  Mr.  Smith  of  Florida,  Mr. 
Kastermeier,  ISi.  Oberstar,  Mr.  Sisisky, 
Mr.  Barrard,  Mr.  Bn.TRAKTS,  BiCr.  Jores  of 
North  Carolina,  Mr.  Walsh,  Ms.  Kaptttr, 
Mr.  Martir  of  New  YoA,  Mr.  Hortor,  Mr. 
Frost,  Mr.  Fazio,  Mr.  Whrtaker,  Mr.  Bos- 
tamarte,  Mr.  Florio,  Mr.  Burtor  of  Indi- 
ana, Mr.  Coble,  Mr.  Clemert,  Mr.  Evars, 
Mrs.  Byror,  Mr.  Neal  of  North  Carolina, 
Mr.  Dorran  of  California,  Mr.  Broomfield, 
Mr.  Berrett,  Mr.  Dwyer  of  New  Jersey,  Mr. 
LiPiRSKi,  Mr.  RiRALOO,  Mr.  Bosco,  Mr. 
Bates,  Mr.  Cbockett,  Bfr.  Callahar,  Mr. 
Carbir,  Mr.  Batemar,  Mr.  Irblaro,  Mr. 
Hayes  of  Louisiana,  Mr.  Sabo,  Mr.  Dorald 
E.  LuKERS,  Mr.  Weiss,  Mr.  Hbrry,  Mr. 
Traficart,  Mr.  Traxler,  Mr.  Embbsor,  Mr. 
Schubitb,  Mr.  Rowlard  of  Connecticut,  Mr. 
Tauzir,  Mr.  Ergbl,  Mr.  Guariri,  Mr.  Valer- 
TiRX,  Mr.  Lagomabsiho,  Mr.  Falbomavaboa, 
Mr.  Kerrxdy,  Mr.  Tarrxr,  Ms.  Pblosi.  Mr. 
Hammbbschmist,  Mr.  McCollitm,  Mr. 
McNuLTY.  Mr.  Yatror,  Mr.  Mohtgombby, 
Mr.  RicHABDSOR,  Mr.  Livirgstor,  Mr. 
Hefrer,  Mr.  McGrath,  Mr.  Owers  of  Utah, 
Ms.  LoHG,  and  Mrs.  Morella. 

HJ.  Res.  352:  Mr.  Costbllo,  Mr.  Bliibt, 
Mr.  Faurtroy,  Mr.  McGrath,  Mr.  Bevill, 
Mr.  Skeltor,  Mr.  Parris,  Mr.  Natcher.  Mr. 
ScHUXTTE,  Mr.  Payre  of  Virginia,  Mr. 
Lartos,  Mr.  BoRSKi,  Mr.  Frost,  Mr.  Hub- 
bard, Mr.  Hammbrschmiot.  Mr.  Dtmally, 
Mr.  Tallor,  Mr.  Dardkr,  Mr.  McEwer,  Mrs. 
CoLLiRS,   BCr.    Clemert,   Idr.   Walsh.    Mr. 


; 


Rahgbl.  ISi.  LipnisKi,  Mr.  Hortor,  Mr. 
Wolfe.  Ms.  Kaptur.  Mr.  EIvars,  Mr.  Hayes 
of  Louisiana,  Mr.  Fazio,  Mrs.  Bbrtley,  Mr. 
Cabfbr,  Mr.  Foster,  Mr.  Dorrar  of  Califor- 
nia, Mr.  IRBOFE,  Mr.  Espy,  Mr.  Towrs,  Mr. 
Volkmer.  Mr.  Sheer,  Mr.  Wolf,  Mr.  Dorald 
E.  LuKERS,  Mr.  Matsui,  Mr.  Rittbr,  Mr. 
Tkboxl,  Mr.  PuxsELL,  Mr.  Arrurzio,  Mr. 
Kn.nKE,  Mr.  Riraldo,  Mrs.  Saiki,  Mr. 
Thomas  of  Georgia,  Mr.  Gorzalbz,  Mr. 
RiCHABOsoR,  Mr.  McDaoe,  Mr.  Fawell,  Mrs. 
Pattbrsor,  Mr.  Smith  of  Texas,  Mr.  Obey, 
Mr.  Jores  of  North  Carolina,  Mr.  Larcas- 
TBB.  Mr.  Pickett,  Mr.  Schaefer.  Mr.  Jacobs. 
Mr.  Russo,  Mr.  Chardler,  and  Mr.  Ergbl. 

HJ.  Res.  369:  Mr.  Wilsor  and  Mr. 
Lartos. 

H.J.  Res.  373:  Mr.  Bruce,  Mr.  Taukb,  and 
Mr.  Petri. 

HJ.  Res.  378:  Mr.  M»Aggir,  Mr.  Evans, 
Mrs.  CoLLiRS,  Mr.  Sisisky,  Mr.  Ackbbmar, 
Mrs.  Kerrelly,  Mr.  Bustamarte,  Mr. 
Kolter,  Mr.  Fazio,  Mr.  Owers  of  New 
York,  Mr.  Frost,  Mr.  Shays,  Mr.  Ouariri, 
Mr.  FusTER.  Mrs.  Boxer.  Mr.  Walsh,  Mr. 
Ergbl.  Mr.  Rargel,  Mr.  Lartos,  Mr.  Fei- 
ghar, Mr.  Dorald  E.  Lukers,  Ids.  Kaptur. 
Mr.  Falbomavaboa.  and  Mr.  Miller  of  Cali- 
fornia. 

H.J.  Res.  389:  Mr.  DeFazio,  Mr.  Evars. 
Mr.  Faleomavaega,  Mr.  Martor,  Mr.  Pack- 
ard, Mr.  Sperce,  and  Mr.  Writtakbr. 

H.  Con.  Res.  140:  Mr.  Rogers  and  Mr. 
Nielsor  of  Utah. 

H.  Con.  Res.  162:  Mr.  Ridge,  Mr.  Edwards 
of  Oklahoma,  and  Mr.  Lowery  of  Califor- 
nia. 

H.  Con.  Res.  191:  Mr.  de  Lugo,  Mr.  Parbt- 
ta, and  Mr.  Uptor. 

H.  Con.  Res.  194:  Mr.  Levire  of  Califomia, 
Mr.  Fawell,  Mr.  Solarz,  Mr.  Hortor,  Mrs. 
LowBRY  of  New  York.  Mr.  Pallore,  Mr. 
Paxor,  Mr.  Hbrry,  Mrs.  Johrsor  of  Con- 
necticut, Mr.  Perry,  Mr.  I^ath  of  Texas, 
Mr.  Hughes,  Mr.  Browr  of  California,  Mr. 
Irhopx,  Mr.  Frark.  Mr.  Gordor,  Mr. 
McGrath.  and  Mr.  Brerrar. 

H.  Res.  191:  Mr.  Paxor  and  Mr.  Cox. 

H.  Res.  206:  Mr.  Oxlby,  Mr.  Atkirs.  Mr. 
Payre  of  New  Jersey,  Mr.  Cooper,  Hi.  Cos- 
tbllo, Mr.  Garcia,  Mr.  Irhofe,  Mr.  Kerrb- 
DY,  Mr.  Martor,  Mr.  Mabkby,  Mr.  Cabper, 
Mr.  MoRBisoR  of  Connecticut,  Mr.  Harcock. 
Mr.  Smith  of  Florida,  Mr.  Ford  of  Tennes- 
see, Mr.  McDbbmott,  Mr.  Greer.  Mr.  Johr- 
sor of  South  Dakota,  Mr.  Jortz.  Mr.  Emer- 
soR,  and  Mrs.  Lloyd. 

H.  Res.  231:  Mr.  Paxor  and  Mr.  Cox. 
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UNITED  STATES  SHOULD  SUP- 
PORT CENTRAL  AMERICAN 
PEACE  PLAN 


HON.  GEO.  W.  CROCKEH,  JR. 

OFMICHIGAR 
m  THE  HOUSE  OF  BEPEESENTATTVES 

Wednesday,  September  13, 1989 

Mr.  CROCKETT.  Mr.  Speaker,  on  August  7, 
the  secoTKl  anniversary  of  the  Esquipulas 
peace  process,  the  five  Central  American 
Presidents,  meeting  in  Tela,  Honduras,  sigried 
a  historic  agreement  for  the  demobilization 
and  repatriation  or  resettlement  of  the  Nicara- 
guan  Contras  based  in  Honduras. 

If  honored,  this  agreement  would  end  a  long 
and  painful— if  not  to  say  dngraceful— period 
in  our  history.  The  Central  American  leaders 
are  again  showing  us  a  way  out  of  ttie  prob- 
lems that  qpr  own  misguided  policies  have 
created. 

Everyone  recognizes  that  U.S.  support  is 
crucial  to  the  success  of  the  Tela  agreement 
The  Contras  were  created  as  an  act  of  U.S. 
poKcy,  and  it  is  U.S.  policy  with  respect  to  this 
agreement  that  will  largely  determine  whether 
or  not  the  Contras  comply. 

I  urge  the  administration  to  give  the  agree- 
ment its  full  support,  and  to  irxlicate  to  the 
Contras  ttiat  we  expect  ttiem  to  avail  them- 
selves of  the  opportunity  to  repathate  or  re- 
settle within  90  days.  That  is  the  wHI  of  the 
Central  American  leadership,  the  Nicaraguan 
opposition,  the  American  people,  and— I  am 
confident- the  majority  of  this  House. 

I  include  at  this  point  editorials  from  the 
New  York  Times  and  the  Boston  Globe  that 
support  this  position: 

[From  the  New  York  Times,  Aug.  8, 1989] 
Mr.  Bush,  Alore  or  Nicaragua 

Central  American's  five  Presidents  ended 
their  meetins  in  Honduras  yesterday  with  a 
worlcable  plan  for  demobilizing  the  contras 
and  ending  civil  war  in  Nicaragua.  They 
caUed  for  disbanding  rebel  camps  In  south- 
ern Honduras  by  Dec  8.  This  would  be  90 
days  after  the  stationing  of  international 
monitors  in  the  Jimgles  to  oversee  compli- 
ance and  deter  croes-lwrder  raiding. 

The  Bush  Administration  strongly  op- 
posed this  outcome,  arguing  that  the  con- 
tras should  be  kept  in  the  field  until  the 
Nicaraguan  elections  promised  for  next  Feb. 
25.  President  Biuh  can  continue  this  opposi- 
tion, look  foolishly  isolated  and  lose  besides. 
Or  he  can  Join  the  diplomatic  enterprise 
fidly  and  woi^  toward  free  and  fair  elec- 
tions. 

Last  week  the  Sandinistas  negotiated  an 
electoral  pact  with  opposition  parties  in 
Nicaragua.  The  Sandinistas  assured  them 
access  to  the  media,  guaranteed  suspenskm 
of  military  conscription  and  endorsed  Ipter- 
national  supervision  of  the  elections.  In 
return.  20  opposition  groups  Joined  in  call- 
ing for  dish»"'«"g  of  the  contras  before  the 
vote. 

These  parties  Included  many  Nlcaraguans 
who  support  democracy  and  want  good  rela- 


tions with  the  UdS.  But  President  Bush's 
policy  seems  to  Ignore  them.  In  turn,  Mr. 
Bush  is  being  isolated.  At  the  Tela  confer- 
ence Just  concluded,  even  Honduras,  though 
heavily  dependent  on  Washington,  bolted 
frmn  the  UJB.  camp.  Hondurans  backed  the 
early  disbanding  of  the  contras.  Sensibly, 
they  fear  that  if  rebel  camps  are  not  closed 
quickly,  the  contoas  will  become  a  danger  to 
Honduras. 

Nor  does  Mr.  Bush's  drive  to  keep  the  con- 
tras going  have  much  resonance  in  Con- 
gress. Secretary  of  State  Baker  reached 
agreement  with  Congressional  Democrats  in 
March  on  renewing  non-military  aid  to  the 
contras  until  Novembo'.  But  the  Adminis- 
tration cannot  expect  more  than  that 

If  Mr.  Bush  wants  to  flafl  at  these  inter- 
nal and  extonal  realities,  be  wHI  earn  the 
gimtitude  of  some  American  oonservattves. 
But  be  will  aooMnpllsh  lltUe  for  d«aaocracy 
in  Nicaragua.  Surely  United  States  interests 
can  be  satisfied  by  a  genuinely  free  election 
in  that  country.  Surely  Mr.  Bush  can  use 
this  opportunity  to  work  with,  not  against. 
Central  Americans. 

[From  the  Boston  Qlobe,  Aug.  10, 1989] 

A  POST-CORTRA  OFFORTURITY 

The  Ronald  Reagan  era  of  Central  Amer- 
ica policy  is  over,  but  the  George  Bush  era 
has  not  yet  l>egim.  The  president  appears  to 
t>e  drifting  toward  acceptance  of  the  new  re- 
ality, which  includes  a  Nicaraguan  govern- 
ment that  is  earning  intemattmul  support 
by  playing  a  constructive  role  in  the  r^lon- 
al  peace  process.  Tet  Bush  has  not  yet 
taken  any  initiative  to  shape  the  future.  It 
is  time  for  him  to  do  so. 

At  the  Honduras  simmiit  meeting  in 
which  the  five  Central  American  presidents 
caUed  for  dismantling  the  contras.  Bush  was 
handed  an  opportunity  that  he  should  seise. 
No  one  expects  him  to  admowledge  defeat, 
although  the  Central  American  accord, 
which  defies  administration  policy,  could  be 
interpreted  as  such.  But  why  not  choose  the 
path  Sen.  George  Alkai  suggested  during 
the  Vietnam  War  declare  victory  and  call  it 
quits. 

The  agreement  struck  in  Honduras  has 
finished  the  contras.  Its  crux  is  the  commit- 
ment to  disband  the  DS-badrad  force  under 
the  auq>lces  of  a  verification  commission  to 
be  established  by  the  United  Nations  and 
the  Organization  of  American  States. 

Like  each  earlier  step  in  the  regional 
peace  process,  however,  impl«nentation  de- 
pends on  the  willingness  of  the  United 
States  to  cooperate.  The  contras'  disarma- 
ment and  relocation  will  be  voluntary.  The 
administration  has  plenty  of  wiggle  room  to 
drag  the  process  out  for  a  few  more  months. 

The  graceful  course  of  action  would  )>e  to 
quit  stalling  and  climb  on  board  the  peace 
train.  Bush  should  articulate  a  post-oontra 
alternative  that  is  ethical,  more  forward- 
looking  and  more  effective. 

For  Bush  to  persist  in  trying  to  maintain 
the  contras  as  a  fighting  force  is  a  clear  vio- 
lation of  the  Coitral  American  consensus.  It 
is  time  to  stop  *mAtng  Donlethal  military 
aid  to  the  contras  in  camps  along  the  Hon- 
duras-Nicaragua twrder  and.   infbmA,  use 


the  funds  for  resettlement  asBJatanrr  to 
Induce  contra  foot  soldiers  to  go  home. 

It  is  time  to  ease  up  on  the  Nicaraguan 
economy  by  ending  the  trade  embargo 
(which  Uie  antl-Sandlnista  opposition  in 
Managua  has  been  complaining  about  for 
yean).  An  even  more  podtive  step  would  be 
to  stop  bloddng  loans  from  international 
lending  institutions  such  as  the  Inter-Amer- 
ican Develomnent  Bank.  Recovery  of  the 
Nicaraguan  ecoiUHny  would  stimulate  the 
regional  economy  and  stanch  the  flow  of 
refugees,  including  fonner  contras,  into  the 
United  States. 

Finally,  it  is  time  to  throw  the  weight  of 
US  policy  behind  a  negotiated  settlement  of 
the  dvQ  war  in  El  Salvador.  Unraveling  the 
Salvadoran  situation  has  taken  a  bade  seat 
to  the  intervention  in  Nicaragua.  As  the 
contra  war  ends,  however,  dipltHnatic  re- 
sources are  l>elng  freed  up.  They  could  l>e 
used  in  xa  Salvador,  and  if  Bush  endorsed 
such  an  effort,  chances  for  a  negotiated  set- 
tlement would  Increase. 

Until  the  eve  of  the  Honduras  meeting. 
State  D^Mitment  officials  were  maneuver- 
ing to  keep  the  ctmtras  Intact  untn  the  Nic- 
arag\ian  elections  in  February.  Secretary  of 
State  James  Baker  lobbied  President  Oscar 
Arias  of  Costa  Rica  with  the  pathetic  argu- 
ment that  disbanding  the  contras  would 
provoke  thunder  on  the  American  right 
wing.  Treating  Central  America  as  a  bone  to 
be  tossed  to  the  right  wing  is  what  got  the 
Reagan  administration  Into  trouble  in  tbe 
first  place. 

Leaders  IDw  Arias,  who  are  pro-American, 
oppose  the  ctmtra  war  l>ecause  it  has  desta- 
bilised and  impoverished  the  region.  What 
was  referred  to  as  low-intoislty  conflict  in 
the  US,  where  there  were  no  casualties  and 
little  economic  impact,  has  been  experi- 
enced with  high  Intensity  on  the  receiving 
end. 

The  Arias  peace  process  has  given  Bush 
an  opportunity.  Arias  gives  Bush  the  benefit 
of  the  doubt  by  interpreting  ambiguous  sig- 
nals as  if  they  represent  a  clear  change  of 
ooutae. 

"It  must  be  very  difficult,"  Arias  said, 
"after  having  Ixkmged  to  the  Reagan  ad- 
ministration f <»'  eight  years,  to  have  recog- 
nised that  he  was  wrong  and  through  simple 
pragmatism  to  say,  'OK.  let's  give  peace  a 
chance," 

Bush  has  not  yet  said  that  in  unequivocal 
terms.  He  could  get  the  right  message  acroas 
gracefully,  however,  by  *»'*<"g  a  negotiated 
peace  in  El  Salvador  and  by  ending  the 
trade  and  oedlt  embargo,  thereby  belling 
Nicaragua  to  rebuild. 


RESPONDING  TO  CHANGE  IN 
THE  SOVIET  UNION 


HON.  LEE  H.  HAMILTON 

OFIRDIARA 
m  THE  HOUSE  OF  REPRESEMTATIVBS 

Wednesday,  September  13, 1989 

Mr.  HAMILTON.  Mr.  Spealcar,  I  would  me  to 
insert    my    Foreign    Afiairs    NewsteOar 


for 


•  This  "bullet"  symbol  idendficf  statementi  or  intenkms  which  are  hoc  tpakta  by  a  Member  of  tbe  Senate  oa  the  floor. 
Matter  tet  in  this  typeface  indicates  wotds  insetted  or  appended,  rather  than  ^oken,  by  a  Member  of  tbe  House  oa  the  floor. 
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August     1989    into    the    Congressional 
Record. 


EXTENSIONS  OF  REMARKS 


Rbpohdihg  to  Chargk  ih  the  Sovixt  Union 
Awesome  upheaval  is  occiurlng  In  the 
Soviet  Union.  Communism  has  faUed  and 
Soviet  leaden  know  It.  They  are  shifting 
their  top  priority  from  military  might  to 
economic  and  iwllUcal  reform.  Because  the 
Soviet  Union  is  preoccupied  with  its  internal 
problems,  the  military  threat  it  poses  to  the 
West  is  declining. 

The  U.S.  confronts  not  a  public  relations 
battle  with  Soviet  leader  Oortmchev.  but  a 
momentous  political  challenge:  how  best  to 
take  advantage  of  change  in  the  Soviet 
Unkm.  We  stand  at  what  is  potentially  a 
great  turning  point  in  history.  The  Soviet 
Union's  problems  provide  not  a  cause  for 
self-ocmgratulatlon.  but  an  opportunity  to 
limit  the  expensive  military  competition  be- 
tween NATO  and  the  Warsaw  Pact.  Our 
goal  should  be  to  reshape  the  basic  UJ3.- 
Sovlet  relationship  in  order  to  ritminjirh  ten- 
sions and  ease.  If  not  erase,  the  dividing 
lines  between  East  and  West  that  have 
dominated  international  life  since  1945. 

The  President  has  said  that  "we  seek  the 
integration  of  the  Soviet  Union  into  the 
community  of  nations."  I  agree.  It  is  time  to 
engage  the  Soviets  in  an  across-the-board 
dialogue,  to  test  them  as  they  continue  their 
refcnms.  The  President  should  not  Just 
await  Gorbachev's  next  dramatic  gesture, 
but  should  himself  exercise  leadership.  The 
greater  risk  for  U  A  policy  is  not  that  it  will 
be  too  twld.  but  not  bold  enough. 

The  President's  May  1989  proposal  to 
reduce  conventional  forces  in  Europe  was  a 
creative  flrst  step  in  meeting  the  new  Soviet 
challenge.  We  want  a  balance  of  forces  at 
lower  levels  in  Europe.  This  will  require 
large  Soviet  reductions  as  well  as  some  UJ5. 
troop  cuts.  We  should  negotiate  this  reduc- 
tion as  part  of  a  process  of  East- West  politi- 
cal change  rather  than  cut  VS.  forces  uni- 
laterally. 

The  U.S.  should  also  restore  momentum 
to  the  stalled  strategic  arms  reduction  talks 
(START).  The  toughest  problem  in  START 
is  strategic  missile  defenses,  and  the  U.S. 
should  seek  a  10-year  extension  of  the  1972 
AnU-Balllstlc  Missile  (ABM)  Treaty.  The 
traditional  interpretation  of  the  ABM 
Treaty— with  its  restraints  on  development, 
testing  and  deployment  of  antl-mlsslle  sys- 
tems or  their  components— serves  U.S.  Inter- 
ests. It  will  help  us  to  mRintJtin  strategic  sta- 
bility as  we  pursue  research  on  new  defense 
technologies.  Agreement  on  the  future  of 
the  ABM  Treaty  would  help  break  the  cur- 
rent deadlock  in  negotiations  and  pave  the 
way  to  a  landmark  START  accord. 

The  time  is  ripe  for  other  arms  control 
agreements.  UJS.  and  Soviet  negotiators  re- 
cently made  progress  in  Geneva  toward  a 
multilateral  ban  on  chemical  weapons.  The 
Soviets  have  expressed  new  concern  about 
nuclear,  chemical,  and  ballistic  missile  pro- 
liferation, and  we  should  encourage  them  to 
Join  and  strengthen  exi^ig  international 
omtrol  efforta  The  two  sides  should  also 
wrap  up  talks  on  verification  of  the  1974 
V&Soviet  Threshold  Test-Ban  Treaty,  so 
that  the  President  can  move  quickly  to  seek 
Senate  ratification. 

We  should  ease  restrictions  on  U.S.-Sovlet 
trade  in  reqwnae  to  greater  pluralism  in 
Soviet  society.  This  should  Include  a  tempo- 
rary waiver  of  the  Jackson- Vanlk  Amend- 
ment, to  allow  the  Soviet  Union  Most-Pa- 
vored-Nati<m  trading  status.  While  it  is  not 
in  our  taiterest  to  provide  subsidies  to  the 
Soviets,  we  should  expand  non-strategic 
trade.  Western  exports  of  consumer  goods 


can  help  strengthen  Soviet  constituencies  in 
favor  of  reform.  Safeguards  on  U.S.  technol- 
ogy exports  remain  necessary,  but  higher 
fences  around  fewer  goods  should  be  our 
aim. 

The  current  climate  in  relations  is  also  fa- 
vorable for  progess  on  bilateral  questions 
such  as  resolving  construction  problems  at 
the  U.S.  Embassy  In  Moscow,  opening  con- 
sultates  in  New  York  and  Kiev,  and  settling 
maritime  boundary  issues  in  the  Bering  Sea. 
We  should  encourage  an  expansion  of  UJ8.- 
Sovlet  exchanges,  including  scientific  and 
technical  exchanges  of  mutual  benefit. 

The  cold  war  as  we  have  known  it— char- 
acterized by  tense  relations,  political  hyste- 
ria, and  perpetual  diplomatic  deadlock— is 
receding.  The  rise  of  Gorbachev  does  not 
mean  the  end  of  UA-fiovlet  rivah^,  but  the 
beginning  of  a  new  chapter.  A  process  of 
fundamental  change  is  underway,  and  who- 
ever leads  the  Soviet  Union  will  be  foitsed— 
like  Gorbachev— to  address  its  serious  eco- 
nomic and  pollUcal  ills.  The  debate  within 
the  Soviet  Union  is  about  the  scope  and 
pace  of  change,  not  the  need  for  change. 

Within  the  Alliance,  the  debate  is  how 
much  to  help  Gorbachev,  and  what  to  ask 
for  in  return.  The  West  should  not  use  this 
period  of  Soviet  weakness  to  humiliate  Gor- 
bachev: we  would  risk  a  backlash  from  a 
proud  people  and  nation.  We  should  keep  in 
mind  that  the  Soviet  Union  still  has  suffi- 
cient economic  and  military  strength  to 
make  life  easier,  or  harder,  for  us. 

The  West  can  neither  manage  Soviet  re- 
forms nor  save  Gorbachev.  Nor  should  we 
try.  Problems  such  as  restructuring  the  do- 
mestic economy,  taming  the  bureaucracy, 
and  quelling  nationality  unrest  are  ones 
Soviet  leaders  must  face  alone.  But  it 
should  be  our  preference  that  they  succeed 
in  creating  a  more  humane  and  pluralistic 
society.  We  want  to  encourage  Soviet  re- 
forms because  western  Interests  are  at 
stake— in  arms  control,  in  trade,  and  in 
opening  new  channels  of  contact  between 
East  and  West. 

Soviet  reforms  make  life  for  the  UA  more 
difficult  in  some  respects.  The  old  super- 
power "rules  of  the  game"  no  longer  apply, 
and  the  new  ones  are  not  yet  clear.  We  wlli 
have  to  adjust  to  a  relationship  of  growing 
cooperation  and  continuing  rivalry  with  the 
Soviet  Union— and  more  diplomatic  surpris- 
es from  its  leaders.  WhUe  the  world  may  be 
less  predictable,  the  changes  now  underway 
in  the  Soviet  Union  can  help  to  make  it 
more  peaceful. 


September  IS,  1989 


FREEDOM  OP  IDEAS  AND  THE 
NEA/PUNDING  CONTROVERSY 

HON.  THOMAS  M.  FOGUEnA 

OP  PKNNSTLVAHU 
nr  THE  HOUSE  OF  REPRBSEHTATIVSS 

Wednesday.  September  13. 1989 
Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  bring  to  your  attention  an  article  written  by 
Sheidon  Hackney,  president  of  the  Universtty 
Of  Pennsyivania.  «which  was  printed  in  the  uni- 
versity's facility  publication,  Almanac,  on  Sep- 
tember 5,  1989.  Mr.  Hackney's  article  sheds  a 
revealing  light  on  the  many  questions  sur- 
roundmg  the  NEA  controversy. 

The  Institute  of  Contemporary  Arts, 
where  the  Mapplethorpe  exhibit  originated.' 
is  affiliated  with  the  University  of  Peangyl- 
vania.  Ab  part  of  the  University.  ICA  shares 
our  commitment  to  the  unfettered  explora- 


tion of  Ideas  and  expression  of  differing 
points  of  view  and  artistic  vision. 

In  applying  for  NEA  funding  to  support 
the  Mapplethorpe  show,  ICA  provided  the 
NEA  with  complete  information  on  the 
nature  of  the  artist's  work,  including  photo- 
graphic sUdes.  The  funding  was  granted  in 
full  accordance  with  NEA's  estoblished  pro- 
cedures. 

The  Senate's  language  would  bar  ICA 
from  federal  funding  for  five  years,  effec- 
tively restricting  ICA's  ability  to  continue  as 
a  viable  presenter  of  the  visual  arts  In 
America. 

Such  punitive  leglslaUon  would  set  a  dan- 
gerous precedent  for  ICA-and  for  all  of 
academla.  Such  a  step  would  have  an  ex- 
traordinarily chilling  effect  not  only  on  any 
museum  or  arts  organization  considering  a 
project  that  might  be  controversial,  but  on 
anyone  carrying  out  federally-funded,  peer- 
reviewed  research. 

The  issue  is  not  whether  Mi4>Plethorpe's 
images  are  pornographic  or  Serrano's  sacri- 
legious. The  question  is  whether  our  govern- 
ment, having  decided  to  support  the  arts 
should  suppress  certain  forms  of  expression 
in  an  attempt  to  cleanse  public  discourse  of 
offensive  material.  It  is  perfectly  fair  for 
legislators  to  denounce  Mapplethorpe  and 
all  he  stands  for.  and  it  is  within  bounds  for 
them  to  criticize  the  ICA  and  NEA.  This  is 
part  of  the  American  way.  They  should  not 
however,  use  the  power  of  the  pubUc  purse 
to  limit  the  public's  InteUectual  and  cultural 
life.  It  is  ironic  that  at  the  same  time  we  are 
applauding  democracy  movements  around 
the  world  some  members  of  our  congress 
seek  to  limit  expression  in  the  Land  of  Lib- 
erty. 

If  there  is  a  program  of  governmental  sub- 
sidies, and  there  certainly  needs  to  be,  com- 
petition for  support  should  be  open  to  all 
artists  on  the  basis  of  their  merit  as  artists 
as  Judged  by  qualified  people  in  the  field 
When  the  NEA  was  orlglnaUy  established. 
Congress  wisely  took  great  care  to  keep  poU- 
tlcs  and  elected  officials  out  of  the  process 
of  awarding  grants.  Indeed,  the  enabling 
legislation  scrupulously  prohibits  the  NEA 
from  considering  the  content  of  a  work  of 
art  in  reaching  decisions  about  awards  It 
would  be  a  terrible  mistake  for  Congress  to 
undermine  the  careful  and  serious  evalua- 
tion process  that  the  NEA  currentiy  uses. 
The  result.  If  not  an  Orwelllan  nightmare, 
inevitably  wlU  be  a  morass  of  erratic  Judg- 
ments, sanitized  programs,  and  mediocrity. 

Such  an  approach  is  not  risk  free.  Some 
people  or  groups  will  be  offended  from  time 
to  time,  but  our  Pounding  Fathers  decided 
long  ago  that  the  rewards  of  freedom  were 
well  worth  the  risks.  In  the  current  contro- 
versy, the  trade-off  is  clear,  the  price  of  ex- 
cellence and  a  vibrant  artistic  scene  is  the 
risk  of  occasional  offense  to  someone's  sense 
of  what  is  appropriate  to  display  or  say  In 
public. 

We  wlU  be  much  better  off  in  the  long  run 
If  we  recognize  that  to  some  people,  often 
curiously  enough  those  who  beUeve  them- 
selves to  l>e  the  strongest  proponents  of  de- 
mocracy, some  art  is  dangerous,  as  are  some 
ideas.  Yet.  the  best  protection  we  have 
found  for  democracy  is  an  unregulated 
market  in  expression.  Such  a  fundamental 
commitment  to  InteUectual  freedom  has 
served  us  well  for  more  than  200  years;  it  is 
our  best  hope  for  the  next  200,  as  welL 
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A  TRIBUTE  TO  MR.  RAT  COTE 


HON.  DUNCAN  HUNTER 

OPCAUFORHIA 
Hf  THE  HOUSE  OP  REPRBSENTATTVBS 

Wednesday,  September  13, 1989 

Mr.  HUNTER.  Mr.  Speaker,  this  pays  tribute 
to  one  of  America's  most  distinguished  flyers, 
Mr.  Ray  Ck>te  of  El  Cajon,  California,  wtx>  will 
formally  retire  as  Manager  of  Flight  Oper- 
ations at  Teledyne  Ryan  AeronautKal  in  San 
Diego  on  December  31, 1969. 

Ray  Crete's  career  In  aviation  exemplifies 
the  art  and  science  of  manned  flight  and  char- 
acterizes with  dramatic  appeal  those  qualities 
for  which  he  has  distinguished  himself. 

Bom  at  Woonsocket.  Rl,  Mr.  Ckjte  was  intro- 
duced to  flying  as  a  naval  aviator  in  1943  at 
age  18.  He  served  aboard  carriers  during 
World  War  II  assigned  as  a  fighter  pHot  to  F4U 
Corsairs,  F6F  Helk»ts  and  F8F  Bearcats,  the 
last  of  the  propeller-driven  Navy  fighter  aircraft 
to  be  used  in  aerial  combat 

On  the  ctose  of  WorW  War  II,  Ray  Cote 
continued  his  aviation  career  as  a  pilot  in  air 
freight  skywritirtg,  and  flight  instnjctor,  only  to 
return  to  active  service  in  1951  as  a  Navy 
flight  instructor  assigned  to  North  Island  Naval 
Air  Station.  He  was  subsequently  assigned  as 
an  instnwtor  in  French  Indo-China  to  teach 
FrerK:h  aviation  persormel  to  fly  amphibian  air- 
craft 

Like  thousarKls  of  other  Korean  veterans, 
Mr.  Cote  resumed  his  civilian  career  with  the 
erxl  of  hostilities,  returning  to  air  freight  aerial 
survey  and  flight  instruction  in  the  private 
sector.  He  subsequentiy  became  a  corporate 
pitot  with  Pacific  Automation,  Douglas  Aircraft 
and  came  to  San  Diego  in  1964  to  join  Ryan 
Aeronautical  Company  In  the  position  he  cur- 
rentiy holds. 

Those  accomplishments  as  a  professional 
pik>t  detinguish  Mr.  Ck>te's  career  as  one  of 
dedication  and  fulfilling  achievement  There  is 
yet  arx>ther  sector  within  aviation  in  whtch  he 
has  distinguished  himself. 

Ray  Ck)te  is  an  air  race  pilot  of  legendary 
status  in  America.  At  age  64,  he  is  the  second 
oMest  active  pitot  of  sanctioned  formula  one 
midget  air  racing.  In  this  26th  year  of  air 
racing  by  Mr.  Cote,  he  has  completed  1 1  Na- 
tional Air  Races  at  Reno,  NV.  as  first  place 
wirtner  in  international  formula  one  cornpeti- 
tion.  The  world's  most  famous  race  plane  in 
that  category,  "Shoestring",  is  permanemiy 
enshrined  at  the  San  Diego  Aerospace 
Museum  as  the  most  distinctive  aircraft  of  its 
kind. 

Not  content  witti  the  championship  status  in 
a  fieW  of  endeavor  that  is  recognized  as  the 
worid's  fastest  motor  sport  Ray  Cote  has 
completed  bulking  a  new  formula  one  race 
plane,  "Alley  Caf  and  has  resumed  competi- 
tion in  air  racing  at  the  national  level. 

Mr.  Cote  also  possesses  distinctions  as  an 
engineering  test  pitot  assigned  to  ttw  worid's 
first  motor-glider  of  its  kind,  the  Ryan  "Cioud- 
ster".  He  also  tast-pitoted  the  repica  Ryan 
"Spirit  Of  St  Louis".  compUng  7  flight  hours 
as  the  only  pSot  to  fly  that  worid-famous  mon- 
oplane before  its  investitajre  at  the  San  Diego 
AerospcK:e  Museum. 

At  the  time  of  his  retirement  Mr.  Cola  wM 
have  togged  neariy  30.0(X)  hours  of  flight  in 
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aircraft  ranging  from  the  1927  "Spirit  Of  St 
Louis"  repica  to  prop  and  iet-powered  fighter 
aircraft  glklers,  race  planes,  seaplanes,  heli- 
copters and  corporate  planes. 

t  am  deeply  proud  and  privileged  to  ac- 
krxjwledge  the  professtortal  aviation  contribu- 
^tions  that  have  been  made  by  Ray  Cote.  His 
career  distinguishes  all  wtw  pursue  ttie  disci- 
plines and  demands  of  a  professton  in  which 
the  horizons  are  truly  unlimited. 


NEWSBfEDIA  REPORTS  OP 
CONGRESSIONAL  TRAVEL 


HON.  MERVYN  M.  DYMALLY 

OrCAUrOHHIA 
nr  THE  HOUSE  OF  RBPRESKNTATIVES 

Wednesday,  September  13, 1989 

Mr.  DYMALLY.  Mr.  Speaker,  in  the  past  ttie 
media  have  gone  to  great  lengths  to  proiect  to 
the  publw  ttiat  overseas  travel,  by  ttie  Mem- 
bers of  Congress,  is  nothing  more  ttian  frivo- 
tous  junkets  at  ttie  taxpayer's  expense. 

For  many  of  us,  wtw  take  the  time  to  tiwel, 
at  tfte  expense  of  being  away  from  our  corv 
stituents  and/or  families,  this  angle  is  not 
new.  Despite  this  criticism,  we  make  tttese 
visits  because  we  t)elieve  that  it  is  important 
to  learn  firsttiand  about  the  issues  Anterica 
faces  in  a  worM  we  share  with  other  peoples 
arxl  nations. 

It  is  unfortunate,  however,  that  major  news- 
papers feel  compelled  to  resort  to  attacks  on 
Member's  travel.  This  unnecessarily  urxler- 
mines  publk:  confidence  in  Congress. 

Mr.  Speaker,  the  foltowing  letter  to  Vne 
editor  of  the  New  Yoric  Times  wtiich  is  yet  to 
be  published,  was  sent  by  one  American  wtw 
had  the  opportunity  to  personally  experience 
what  we  do  during  overseas  travel,  in  the 
service  of  ttvs  great  Nation. 

I  am  certain  tturt  many  ottters  have  written 
similar  letters  on  t>ehalf  of  ottier  Memt)ers  of 
Congress. 

Hopefully,  other  Members  wiH  put)lish  simi- 
lar letters  in  the  Record  so  that  the  public  is 
not  left  to  the  mercy  of  the  editors'  judgments 
of  wtiat  is  fit  to  print  alxxjt  Members  of  Con- 


(Letter  to  the  editor] 

COIfIIONWXU.TH  or  PUKBTO  RiCO, 

Avguat  21, 19»». 
To  the  Editor 
The  New  York  Times, 
229  Wat  43rd  Street. 
New  York,  NY. 

Stb:  In  a  table  accompanying  "Congres- 
sional Trips:  PollUcal '  Junketerring'  or  Seri- 
ous Business?"  (Aug.  16)  Rep.  Mervyn  Dym- 
ally  of  California  is  listed  as  one  of  the 
Memi>er8  of  Congress  "who  took  the  most 
foreign  trips  at  taxpayer  expense  during  the 
1987-88  term." 

Although  reporter  Andrew  Rosenthal 
noted  that  "many  (of  these  foreign  trips) 
are  serious  missions  that  even  those  most 
hardened  critics  of  Oonptwtimial  travel  am- 
sider  legitimate."  I  aiwime  space  precluded 
outlining  the  purposes  of  the  travel  of  the 
members  listed. 

I  am  an  18-year  resident  of  the  Caril)liean 
and  as  a  consultant  on  Caribbean  affairs 
with  the  Government  of  Puerto  Rioo  I 
travel  extensively  in  the  region.  During  the 
1987-88  term  reviewed  In  the  article  I  had 
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the  opportunity  to  come  in  contact  with 
Rep.  Dymally  on  three  of  his  trips: 

In  September  1987  Rep.  Dymally  parUd- 
pated  in  a  bearing  of  his  House  Western 
Hemisphere  Affairs  Sutwommtttee  on  Carib- 
liean  developmoit  legidation  in  Bartwdos 
where  testtniony  was  beard  from  over  30  re- 
gional reinesentatlves; 

In  Atnil  1988  R^.  Dymally  met  with 
Prime  Minister  AJf  Jl.  Robinson  In  Trinidad 
A  Tobago  (where  DynuiUy  was  bom),  at- 
tended an  eocmomlc  development  confer- 
ence In  Barbados  and  held  discoastons  with 
Prime  Ministers  John  Compton  (of  8t 
Lucia)  and  James  MiUAell  (of  St.  Vincent  & 
the  Oraiadines)  In  their  countrieB; 

In  July  1088  Dymally  was  a  guest  of  honor 
at  the  lS-memt>er  Caiflibean  Community 
(Oarioom)  Heads  of  Government  Summit  in 
Antigua  and  subsequently  held  two  bearings 
(in  the  UwS.  Virgin  Islands  and  Puerto  Rteo) 
of  the  House  Census  Ac  Population  SutxxMn- 
mlttee  of  which  he  was  then  chairman. 

Rep.  Dymally  does  not  rei^esent  me  but  I 
very  much  appreciate  his  frequent  vtstts  to, 
concern  for  and  ctmtinuing  advocacy  of  the 
Caribbean  in  the  D.8.  House  of  Representa- 
tives. These  visits  to  the  region  provide  him 
with  invaluable  hands  on.  up  to  date  knowl- 
edge of  an  area  which  is  vital  to  the  United 
States.  Many  Caribbean  people  are  graUtvi 
that  Rep.  Dymally  has  not  forgotten  where 
he  was  tmm  and  represents  the  Caribbean 
as  well  as  his  California  district. 

JOBB  Coixms. 


BOOSTING  UJS.  INVESTMENT 


HON.  LEE  H.  HAMILTON 

orumuMA 

m  THE  HOUSE  or  REPRBSEITTATTVES 

Wednesday,  September  13, 1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  Hce  to 
insert  my  Washington  Report  for  Wednesday. 
September  13,  1969,  into  the  CottORESSKMAL 
Record. 

Boo8TiHcn.S.  iKVBsmxvr 

A  major  challenge  facing  policymakers  is 
to  iMXMt  UJS.  long-term  Investment.  Private 
investment  In  new  plant  and  equipment,  as 
well  as  public  Investment  in  education,  re- 
seart^  and  tnfrsstrocture.  is  central  to 
future  productivity  growth.  Besides  wres- 
tling with  the  perennial  problem  of  how  to 
find  the  needed  f imds  for  public  investment, 
the  Congress  has  given  a  lot  of  attention 
lately  to  tax  incentives  designed  to  IXKist 
private  investment.  Tet  one  proposal  cur- 
rently undn-  serious  consideration  in  the 
House  is  the  wrong  approach. 

Strong  investment  is  one  of  the  keys  to 
future  U.S.  ocMopetitiveness.  Howevo^.  net 
private  Investment  in  the  UjS.— investment 
beyond  that  needed  Just  to  r^laoe 
like  factories  and  machinery  that  are  ' 
ing  out— has  fallen  in  recent  yean.  Net  pri- 
vate investment  has  averaged  4.7  pereent  of 
ONP  from  1980-88,  compared  to  decade 
averages  of  7.1  percent  in  the  1980b  and  8.9 
percent  in  the  1070b.  The  decline  in  invest- 
ment has  slowed  productivity  and  caused 
middle-class  Incomes  to  stagnate.  The  fact  is 
the  less  we  invest  today,  the  poorer  we  will 
be  in  the  future. 

Currently  under  oonsideratkm  in  the 
House  tax-wilttng  committee  is  a  proposal 
to  twost  private  investment  by  knrertng  the 
top  tax  rates  on  capital  gains  (currently  38 
percent  and  33  percent)  to  roughly  30  per- 
cent, but  only  for  two  yean.  After  1901.  the 
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top  rate  would  be  38  percent,  and  capital 
gains  would  be  taxed  only  to  the  extent  that 
they  exceeded  inflation.  This  proposal  is 
gaining  strength  in  the  Congress  because  it 
would  pull  in  revenue  in  1990,  as  people 
holding  appreciated  assets  cash  them  in  to 
take  advantage  of  the  termporarily  lower 
rates.  Tax  committees  have  had  difficulty 
finding  revenue  elsewhere  to  meet  the  reve- 
nue requirements  of  the  1990  budget. 

In  my  view  this  is  the  wrong  approach.  It 
involves  a  Quick  windfall  to  the  Treasury  at 
the  expense  of  future  tax  collections.  It 
would  worsen  the  federal  budget  deficit  over 
the  l(Hig  term,  and  Is  another  example  of 
the  "smoke  and  mirrors"  budgeting  tnp  we 
have  gotten  overselves  into.  Its  primary  ben- 
efit is  to  those  who  invested  in  the  past, 
when  our  major  emphasis  should  be  trying 
to  encourage  new  investment  In  addition, 
its  benefits  would  go  disproportionately  to 
the  well-to-do.  By  one  estimate,  people 
making  more  than  $200,000  would  get  an  av- 
erage tax  saving  of  $25,000,  while  the  four- 
fifths  of  Americans  maldng  less  than 
$50,000  would  get  an  average  saving  of  $20. 
It  gives  the  wealthy  back  the  biggest  tax 
loophole  that  was  eliminated  in  order  to  pay 
for  the  lower  overall  tax  rates  they  received 
in  1986. 

The  idea  of  trying  to  encourage  long-term, 
productive  investment  is  a  good  one,  but  I 
believe  that  there  are  better  ways  of  doing 
it.  One  important  way  would  be  to  keep  the 
tax  code  as  free  from  distorting  tax  subsi- 
dies as  possible,  to  lessen  misleading  signals 
sent  to  businessmen  on  how  to  allocate 
scarce  resouirxs  and  to  prevent  the  funnel- 
ing  of  funds  into  unproductive  tax  shelters. 
The  Tax  Reform  Act  of  1980  removed  Sever- 
al major  tax  loopholes,  and  it  seems  to  have 
helped.  Since  passage  of  the  1986  Act,  net 
investment  has  increased  slightly  each  year. 
We  should,  at  the  least,  avoid  the  tempta- 
tion to  again  muddy  up  the  tax  code  with 
provisions  that  could  reinvigorate  tax  shel- 
ters, and  we  should  try  to  build  on  the  past 
progress  of  limiting  loopholes. 

Besides  removing  tax  incentives  for  impro- 
ductive  investment,  we  should  consider 
making  changes  in  the  tax  code  to  encour- 
age long-term  investment,  such  as  indexing 
capital  gains  so  that  long-term  investors  are 
taxed  on  their  real  gains  rather  than  simply 
gains  due  to  inflation.  Another  idea  that 
has  been  suggested  would  be  to  lower  the 
capital  gains  rate  for  investments  that  are 
held  for  longer  periods,  and  to  raise  it  for 
short-term  holdings.  Tet  overall,  we  must  l>e 
aware  of  the  limitations  of  such  tinkering. 
Economists  point  out  that  specific  tax  in- 
centives have  not  in  the  past  been  an  effec- 
tive means  of  increasing  investment  signifi- 
cantly, and  have  generally  not  worked  out 
as  well  as  policymakers  had  expected. 

A  much  more  important  step  to  encourage 
productive  investment  would  be  for  the 
Congress  and  the  President  to  make  real 
progress  on  the  federal  budget  deficits.  Cut- 
ting the  deficits— which  continue  to  hover 
around  $150  biUlon  annually— will  allow  real 
interest  rates  to  ocune  down,  and  hence  in- 
crease the  attractiveness  to  businessmen  of 
making  productivity-enhancing  investment. 
Investment  in  new  plant  or  equipment  that 
makes  sense  at  7-8  percent  interest  rates 
might  make  no  sense  at  12-13  percent.  Over 
the  years,  private-sector  decisions  to  in- 
crease or  decrease  investment  have  been 
much  more  sensitive  to  changes  In  overall 
interest  rates  than  to  changes  in  specific  tax 
provisions.  When  real  Interest  rates  went  up 
in  the  early  1980b,  net  investment  dropped 
sharply,    despite    the    pro-investment    tax 
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breaks  that  had  Just  been  enacted.  Likewise, 
investment  has  improved  recently  with  the 
easing  of  interest  rates.  Getting  the  federal 
budget  deficits  down  to  allow  further  de- 
creases in  interest  rates  would  be  one  of  the 
most  important  steps  Washington  could 
take. 

Finally,  we  need  to  expand  the  pool  of  na- 
tional savings,  which  can  then  be  used  for 
productive  investment.  The  U.S.  saving  rate 
has  fallen  from  7-8  percent  of  ONP  during 
the  1950s  and  1960s  to  less  than  3  percent 
during  the  1980s.  Americans  are  currently 
not  saving  enough  to  finance  the  invest- 
ment in  factories,  machinery,  and  other  im- 
provements that  boost  productivity  and  gen- 
erate Income.  Steps  that  would  help  in- 
crease our  saving  rate— besides  reducing  the 
government's  "dissaving"  through  its  deficit 
spending— include  expanding  the  current 
VS.  savings  bond  program,  keeping  overall 
tax  rates  low,  and  educating  Americans  on 
the  importance  of  savings  to  our  national 
economy. 

Increasing  the  level  of  investment  will 
not,  by  itself,  guarantee  economic  growth. 
Growth  will  also  depend  ui>on  factors  such 
as  management  of  the  economy  and  trade 
policy,  and  whether  the  investment  is  made 
wisely  and  creatively,  channeling  the  in- 
creased savings  into  the  most  productive 
sectors.  Improving  our  record  of  investment 
will  help  build  a  sound  American  economic 
foundation  for  years  to  come. 


APATOSAURSUS  OR  BRONTO- 
SAURUS?  A  QUESTION  OP  SCI- 
ENTIFIC LITERACY 


HON.  GEORGE  L  BROWN,  JR. 

orcALiroRinA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  13. 1989 

Mr.  BROWN  of  California.  Mr.  Speaker, 
many  in  this  body  may  not  be  aware  that  in  2 
weeks,  on  October  1,  the  U.S.  Postal  Service 
plans  to  release  a  series  of  four  stamps  de- 
picting prehistoric  animals.  As  a  staunch  advo- 
cate of  science  education,  nothing  could 
please  me  more  than  to  see  the  Federal  Gov- 
ernment, ttvough  the  Postal  Service,  encour- 
age interest  in  science  and  palenototogy. 
However,  it  seems  that  scientific  integrity  was 
far  from  the  Postal  Service's  intent  wtien  it  de- 
signed and  printed  these  stamps.  Specifically, 
one  of  the  stamps  is  mislabeled.  As  any 
schoolchild  will  tell  you.  the  creature  labeled 
"Brontosaurus"  on  one  of  the  stamps  is  in 
fact  an  "Apatosaurus." 

The  issue  was  first  brought  to  my  attention 
by  a  woman  in  my  district  named  Ruth  Kiri(by, 
who  with  her  husband  runs  the  Junipa  Mourv 
tains  Cultural  Center  in  Riverside,  CA.  This 
center  has  a  display  of  dinosaur  statues.  In 
true  David  and  Goliath  fashion,  Ruth  has 
waged  a  relentless  battle  with  the  Postal  Serv- 
ice in  order  to  correct  this  error.  What  she  has 
enoourrtered  goes  beyond  mere  bureaucratic 
redtape  and  departmental  apathy.  She  has 
encountered  an  agency  which  is  so  con- 
cerrad  with  marketing  and  promotion  tttat  it  is 
wiilirtg  to  cater  to  ignorance.  In  short,  the 
Postal  Service  did  not  seek  out  good  scientific 
advice  when  reviewing  the  designs  for  these 
stamps,  and  when  it  became  aware  of  its 
error  chose  to  continue  with  its  planned 
schedule  for  printing  and  dslribution  until  it 
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was  too  costly  and  too  late  to  correct  the  mis- 
take. 

In  1874,  paleontologist  O.C.  Marsh  discov- 
ered Ihe  bones  of  a  giant  rtnosaur  in  Colora- 
do. Scientific  nomenclature  is  basically  a  first- 
come-first-served  business,  and  since  ttie 
creature  Marsh  discovered  was  believed  to  be 
the  first  of  its  kind,  he  was  entitled  to  choose 
its  name.  He  called  the  beast  Brontosaurus, 
which  means  thunder  lizard.  One  hundred 
years  later  scientists  realized  that  a  dinosaur 
called  Apatosaunjs,  whk^  had  been  discov- 
ered prior  to  1874,  was  actually  the  same 
creature  uncovered  by  Marsh.  Due  to  the  tra- 
ditions of  scientific  nomenclature,  the  name 
"Brontosaunjs"  was  officialty  dropped,  and 
"Apatosaunjs"  adopted  as  the  correct  scien- 
tific term.  Since  1974  children  across  the 
world  have  learned  about  the  Apatosaurus, 
which,  irorvcally,  means  deceptive  lizard. 

This  is  not  a  matter  of  which  name  is  more 
correct  Brontosaurus  is  wrong;  Apatosaurus 
is  right  The  Postal  Service  was  aware  of  ttiis 
distinctkm,  yet  decided  to  use  the  incorrect 
name  because,  as  Assistant  Postmaster  Gen- 
eral, William  T.  Johnstone,  wrote  to  me. 

The  majority  of  those  postal  customers 
who  purchase  stamps  are  more  familiar 
with  the  name  "Brontosaurus." 

To  intentionally  promote  a  scientifk:  misno- 
mer goes  against  everything  I  have  been 
working  toward  in  the  Congress.  In  recent 
months  I  have  introduced  legislatkjn  intended 
to  improve  scientific  literacy  in  our  country 
through  grant  programs  at  undergraduate  In- 
stitutkxis,  and  through  education  and  outreach 
programs  at  science  museums.  Consklering 
that  our  Nation  is  wrestling  with  the  challenge 
of  improving  educatton,  I  believe  this  decision 
by  the  Postal  Service  to  intentionally  print  the 
wrong  name  sets  a  very  poor  example.  How 
do  you  explain  to  a  chikl  that  what  she  learns 
in  her  classroom  doesn't  apply  to  the  real 
worid  outskie? 

To  Ruth  Kirkby,  this  dedskxi  is  an  affront  to 
her  lifekHig  efforts  to  educate  the  chikjren  of 
southern  California.  Few  people  who  live  in  or 
around  Riverskle  are  not  familiar  with  the 
Jurupa  Mountains  Cultural  Center.  Mrs.  Kirkby 
arnJ  her  husband  have  transformed  more  than 
100  acres  of  ttieir  own  land  into  a  giant,  out- 
door museum  for  chiklren,  and  scattered  the 
mountains  with  life-sized  dinosaur  replnas 
wfifch  millnns  of  drivers  can  see  from  the 
highway.  The  Kirkbys  have  created  a  program 
whfch  amplifies  what  chiklren  learn  in  school. 
To  a  small  chiM  visiting  the  cultural  center,  a 
dinosaur  is  transformed  from  a  cokxful  pnture 
on  a  page  into  an  immense,  breathtaking 
creature  whwh  orx^e  roamed  the  Earth.  Ruth 
Kiri(by  was  delighted  to  leam  about  the  Postal 
Sendee's  dinosaur  stamp  series,  until  she 
spotted  the  unbelievable  error  herself. 

Mrs.  Kirkby  has  gained  the  support  of  a 
hosi  of  scientists,  educatois,  and  reputable 
groups  such  as  the  Smithsonian  Institutton— 
whKh  has  critkazed  the  Postal  Servwe  for  pre- 
ferring "cartoon  nomenclature  to  scientifk:  no- 
menclature"—and  the  PaleontotogKal  Society. 
Despite  her  efforts,  the  defnit-ridden  Postal 
ServKe  has  already  invested  more  than  a 
quarter  of  a  milfion  dollars  in  printing  not  only 
these  stamps  but  also  promotkxial  T-shirts, 
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and  cannot  absorb  the  substantial  costs  of  re- 
calling tt>e  erroneous  dinosaur  stamp. 

Mr.  Speaker,  this  type  of  embarrassing  error 
is  the  result  of  carelessness  and  ignorance, 
the  very  sort  of  ignorance  which  educators  in 
our  country  battle  with  every  day.  I  betieve 
that  the  Postal  Setvtee,  whk::h  is  highly  subsi- 
dized by  the  American  taxpayers,  owes  it  not 
only  to  educators  like  Ruth  Kirkby  but  aiso  to 
every  cttzen,  to  make  whatever  reparation  is 
posirible  at  this  point  Although  I  wouW  like  to 
see  the  stamp  recalled  ar>d  corrected,  our  cur- 
rent fiscal  situatkxi  makes  such  actxxi  diffreulL 
However,  I  believe  it  is  incumbent  on  the 
Postmaster  General  to  acknowledge  pubNdy 
and  repeatedly  that  Apatosaurus  is  the  scien- 
tifKally  correct  term  for  this  dirK>saur,  and  to 
dnsemiruite  informatkxi  to  that  effect  as 
wklely  as  possible.  Only  by  such  actkxi  can 
he  partially  mitigate  the  damage  being  done  to 
scientifk;  literacy  by  this  Postal  Sennce  error. 


POLLY  DiGIOVACCHINO  NAMED 
PRESIDENT  OP  NATIONAL  AS- 
SOCIATION OP  BANK  WOMEN 


HON.  JAMES  J.  FLORIO 

OP  HEW  JXK8ET 
IH  THE  HOITSE  OF  REFRESEITTATIVES 

Wednesday ,  September  13, 1989 

Mr.  FL0RK3.  Mr.  Speaker,  I  am  pleased  to 
bring  to  Vne  attention  of  my  colleagues  the  se- 
lection of  Ms.  Polly  DiGkyvacchino  of  Prince- 
ton, NJ,  as  national  presklent  of  the  National 
Association  of  Bank  Women,  Inc.  [NABW]. 
Thirty-thousand  strong,  the  association  will  un- 
doubtedly grow  and  prosper  under  the  guid- 
ance and  stewardship  of  Ms.  DiGkJvacchino 
as  she  begins  her  tenure  at  the  NABW  con- 
vention in  September. 

Polly  DiGnvacchino  is  a  vne  presklent  with 
Cherncal  Bank  of  New  Jersey.  As  manager  of 
resklential  mortgage  and  new  business  pro- 
grams, Polly  has  inaeased  dramatically  ttie 
real  estate  production  for  the  bank's  portfolk). 
Her  responsibilities  with  Chemk»l  Bank  in- 
clude the  design  and  implementation  of  pro- 
grams targeted  to  specifk;  markets  and  work- 
ing with  ottwr  serMor  personnel  to  increase 
mortgage  production.  It  is  apparent  that  her 
profmskxwl  history  has  served  her  well. 

This  recognition  is  indnative  of  the  unk^te 
commitment  that  Polly  has  made  not  only  to 
the  NABW,  but  to  ttie  future  of  ttie  banking  in- 
dustay,  as  well.  The  missnn  of  ttie  NABW,  as 
many  of  my  colleagues  are  aware,  is  to  pro- 
mote the  professkxial,  personal  and  economk: 
goals  of  women  in  ttie  banking  industiy.  Cer- 
tainly, by  highlighting  ttie  concerns  of  ttie  in- 
dustry, witti  specific  focus  upon  women.  p)e  fi- 
nancial community  benefits  immeasurably.  K  is 
dear  tttat  ttie  setection  of  Polly  as  presklent  is 
proof  of  her  dednation  to  ttie  missnn  of  ttie 
Association  and  the  respect  she  has  gained 
from  its  more  ttian  30,000  financial  executives 
and  professionals. 

Mr.  Speaker.  I  respectfully  request  ttiat  my 
coHoaques  join  me  in  paying  tribute  to  Polly 
DiGtovacchino  as  she  begins  her  tenure  as 
presklent  and  wishing  her  «vell  ttvough  ttie  re- 
mainder of  her  term. 
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CHILDRENS'  SQUARE.  UJ3JL 

HON.  JIM  LIGHTFOOT 

OP  IOWA 
nf  THE  HOUSE  OP  RXPRESEHTATIVES 

Wednesday,  September  13, 1989 

Mr.  UGHTFOOT.  Mr.  Speaker.  I  rise  today 
to  focus  ttie  attention  of  the  House  on  a  pro- 
gram in  my  distrk:*  wtiich  I  believe  is  both  in- 
novative and  effective.  CNkJrens'  Square, 
U.S.A.,  k>cated  in  Council  Bkiffs,  lA,  is  a  home 
for  chiklren  and  adolescents.  In  many  cases, 
ttie  resklents  of  Chiklrens'  Square  are  young 
people  wtK)  lack  confidence  and  self-assur- 
ance. This  often  results  from  a  lack  of  social 
skills.  To  redress  tfiis  problem.  Dr.  Andrew 
Ross,  presklent  of  Chiklrens'  Square,  and  Ms. 
MarlabeNe  Stewart  a  nationally  renowned 
expert  on  etiquette  have  devekiped  a  unque 
program  designed  to  teach  youngsters  how  to 
properly  handle  various  social  situations.  The 
program  covers  topics  ranging  from  personal 
grooming  to  dining  out  By  exposing  these 
young  people  to  situations  ttiat  are  unfamiliar 
to  them,  it  is  hoped  that  they  will  gain  a  great- 
er measure  of  self-respect  and  confidence  in 
their  ability  to  deal  witti  new  sitajations. 

In  addition,  I  think  we  are  aN  aware  of  ttie 
necessity  for  good  manners  and  social  exper- 
tise in  the  business  workl.  These  young 
people  can  use  ttiese  skills  to  help  them  get 
ahead  in  their  professkxial  careers.  And  I  be- 
lieve we  are  also  aware  of  how  much  easier  it 
is  for  young  people  to  deal  with  the  pressures 
of  akx>hol  and  drugs  when  they  have  confi- 
dence in,  and  respect  for,  ttiemseives.  To 
summarize,  it  is  my  view  this  program  has 
many  and  various  benefits  and  it  is  one  wtwch 
similar  institutions  may  wish  to  conskler.  I  will 
be  happy  to  provkle  my  colleagues  with  addi- 
tional information  on  ttiis  program. 


A  TRIBUTE  TO  THE  WINNERS 
OP  THE  READING.  MA.  EXEM- 
PLARY TEACHER  AWARD 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHtrSKTTS 
IM  THE  HOUSE  OF  REPBESEMTATTVES 

Wednesday.  September  13, 1989 

Mr.  MARKEY.  Mr.  Speaker,  at  a  time  when 
America  strives  to  conipete  intemationaly,  we 
must  do  everything  pmsiile  to  foster  growtt) 
in  our  Nation's  greatest  resource,  our  chiklren. 
In  ttiis  regard,  I  wouM  like  to  take  a  moment 
to  highlight  a  noteworthy  program  in  the  Sev- 
entti  Congresskxial  distowt  of  Massachu- 
setts—ttie  Reading  Exemplary  Teacher  Award 
and  ttiis  year's  winners— BM  Came  and  Anna 
Normand  O'Briea 

Ttiis  teaching  award  was  recentty  brought  to 
ttie  attention  of  Presklent  George  Bush  by  my 
good  friend,  Massachusetts  Stale  Representa- 
tive Geofhvy  Beckwitti  as  an  example  of  pri- 
vate initiative  at  its  best  It  is  preeerited  annu- 
ally to  two  outstandng  teachers  of  ttie  Read- 
ing school  system  who  are  aotoctod  for  ttieir 
exceMence  in  teaching,  commitment  to  stu- 
dents wittw)  and  beyond  ttie  classroom,  and 
specific  contributions  to  ttte  improvement  of 
classroom  instructioa  Since  the  award  was 
first  given  in   1966,  several  teachers  have 
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been  honored  for  ttieir  singular  commitmant  to 
students.  The  Hoadkig  Exemplary  Teacher 
Award  wm  established  and  funded  by  Dorottiy 
and  Amokl  Berger,  resklents  of  Readkig.  MA, 
in  order  to  encourage  exoelienoe  among  the 
teachers  of  ttieir  community.  I  applaud  ttie 
success  of  ttiis  program  and  congratulate  and 
thank  ttie  Bergars  for  their  generosity  in  tfiis 
effort  to  inspire  teachers  to  strive  for  quality 
education  in  our  schools. 

It  is  unfortunate  that  contemporary  America 
too  often  undervakjes  ttie  efforts  of  our  teach- 
ers. Our  foremost  international  econorrac  com- 
petitors—Japan  and  Germany,  revere  teach- 
ing as  one  of  the  most  honorable  and  desira- 
ble of  professkxts.  If  we  are  to  maintain  our 
position  of  scientific,  technical,  and  industrial 
leadership,  we  must  do  wtiatever  possiile  to 
promote  excellence  in  education.  The  Reading 
Exemplary  Teacher  Award  is  an  important 
step  in  this  dkection. 

Candklates  for  the  award  are  selected  from 
a  list  of  nominations  from  feHow  teachers. 
Members  of  the  selection  committee,  com- 
prised of  the  school  administration  and  teach- 
ers from  all  levels  of  education,  interview  each 
candklate  as  part  of  a  kxig  and  intensive 
process.  This  year's  winners  were  Bill  Came 
WtK)  has  been  dedicated  for  23  years  to 
teaching  science  at  Parker  MkkMe  School,  and 
Anna  Normand  O'Brien,  a  tireless  professkxial 
who  has  brought  liveliness  to  her  U.S.  History 
and  Worid  Studtos  classes  at  Readkig  Memo- 
rial High  School.  Past  winners  of  ttie  award  in- 
ckxle  Emery  Debeck,  Davkl  WiMams,  Barbara 
Kelly,  Jack  McHugh.  Bnjce  Appleby,  and 
Giaynell  Knowlton. 

I  sakrteeach  of  the  recipients  of  ttiis  award, 
all  of  whom  represent  the  highest  kleals  of 
professkxial  servne  and  dednation  and  I 
hope  to  see  hardworking  members  of  ttie 
teaching  professkxi  foHow  their  example. 

1  am  certain  my  colleagues  in  the  House  of 
Representatives  will  join  me  in  my  tribute  to 
these  outstandkig  teachers.  We  extend  our 
ttianks  to  the  Bergers  and  to  all  other  con- 
cerned citizens  who  place  a  high  premum  on 
education,  ttie  key  to  ttie  future  of  our  Nation. 


JOHN  PLYNN  RETIREMENT 


HON.  SAM  GEJDENSON 

OP  oonncTictrr 
nf  THE  HOUSE  OF  SEPSCBKHTATrVES 

Wednesday,  September  13, 1989 

Mr.  GEJDENSON.  Mr.  Speaker,  it  is  witti 
great  pleasure  ttiat  I  rise  to  ask  Congress  to 
recognize  ttie  career  of  a  distinguished  indMd- 
ual,  a  true  friend,  and  one  of  my  first  support- 
ers. John  J.  Flyrm.  After  more  than  30  years 
of  active  involvement  in  the  labor  movement 
and  in  politics,  John  Flyrm  retired  as  Director 
of  ttie  United  Auto  Workers  Regkxi  9A  in  June 
011969. 

John  overcame  the  odds  to  win  election  to 
his  union's  international  execuiMe  board  in 
June  of  1966.  Hn  stunning  vKtory  capped  a 
career  of  service  to  ttie  menrA>ers  of  the 
United  Auto  Woilcers  Unkxi.  As  the  union's 
highest  ranking  official  in  ttie  Northeast  John 
is  credKed  wHh  bulking  strength  and  unity 
amongst  kxal  unkxis  as  wen  as  devstoping  a 
number  of  programs  which  increased  poiittcal 
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activism  among  union  members.  Further,  he 
has  been  a  key  force  in  bnf)glng  labor  and 
community  activists  together  to  work  for  pro- 
gressive social  change. 

John  first  joined  the  staff  of  the  UAW  in 
1965  and  continually  heM  the  positkm  of  polit- 
ical director  for  New  England  and  New  York 
unti  his  electkxi  as  the  region's  director.  He 
earned  a  reputation  for  irmovative  programs 
which  mobiNzad  UAW  members  for  political 
and  social  causes. 

Prkx  to  joining  the  staff,  John  served  as  ex- 
ecutive vKe  president  of  UAW  local  422  in 
Framingham,  MA  and  was  shop  committee 
chairperson  of  his  General  Motors  warehouse 
unit  From  1956  until  1960,  John  was  presi- 
dent of  the  Framingham  Central  Labor  Coun- 
ci.  AFL-CIO  and  in  1958  he  was  elected 
chairman  of  the  UAW-General  Motors  Natkxv 
al  Truck  and  Coach  Coundi  by  his  feltow  Gen- 
eral Motors  workers  throughout  the  United 
States  and  Canada.  John  became  a  UAW 
member  in  1953  wtien  he  helped  to  organize 
his  workplace  Into  UAW  Amalgamated  Local 
422. 

John's  k9ve  of  politics  extended  beyond  his 
work  within  the  UAW.  He  served  as  a  member 
of  the  Democratic  Natk>nal  Committee  for  10 
years  and  was  a  Oemoaatic  National  Conven- 
tkm  delegate  in  1980,  1984,  and  1988.  A  man 
of  principle,  John  always  stood  by  his  beliefs 
even  wtien  it  put  his  own  positk>n  at  risk.  A 
vocal  and  ardent  advocate  of  fairness  and 
equality,  he  urged  the  DemocratK  Party  to 
remain  true  to  its  commitments.  He  was  de- 
voted to  the  democratK  process  within  the 
Party    and    fought    to    increase    grassroots 
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In  1980,  John  was  instrumental  in  forging 
an  electoral  coalition  between  a  group  of 
union  artd  community  activists  in  Connectnut 
wtMch  formed  the  Legislative  Electoral  Action 
Program  [LEAP].  He  served  as  the  coaiitk>n's 
president  unitl  his  retirement  Under  John's 
leadership,  LEAP  developed  as  ttie  major  pro- 
gressive force  In  ConnectKut  politKS. 

John  played  a  major  role  in  helping  to  repli- 
cate the  successful  LEAP  model  in  other  New 
England  States.  In  1987  he  brought  regkxial 
representatives  from  labor  and  community  or- 
ganizations as  weU  as  progressive  elected  of- 
lictals  to  meet  with  UAW  members  in  Black 
Lake,  Ml.  This  historic  Black  Lake  Conference 
spawned  the  creatwn  of  four  new  statewide 
doctoral  coaitkxts  and  the  establishment  of 
the  Northeast  Network  of  Progressive  Elected 
Officials. 

The  son  of  Winifred  and  ComeHus  Flynn, 
John  is  a  first  generatnn  Amencan,  bom  in 
Roxbury,  MA  on  August  20,  1924.  He  sen^ 
two  tours  of  duty  in  the  U.S.  Marine  Corps: 
1943-1946  end  1951-1952.  In  1947.  John 
made  one  of  the  best  decisions  of  his  life  and 
married  Ruttie  Doherty.  John  retired  from  his 
position  in  the  UAW,  anxKtus  to  sperxl  more 
time  with  his  wife,  his  chiMrerv- Denise,  John, 
Brian,  and  Donna— and  his  grandchiUren. 

I  hope  you  will  join  with  me  in  wishing 
peace  and  contentment  to  a  man  wtw  has 
given  so  much  to  the  labor  movement  to  the 
Democratic  Party,  to  ttw  causes  of  econorrac 
and  social  justne.  to  the  future  of  the  country. 


HON.  MATTHEW  G.  MARTINEZ 

OPCAUrOKHIA 
IN  THE  HOUSE  OF  REPSBSENTATTVES 

Wednesday.  September  13, 1989 

Mr.  MARTINEZ.  Mr.  Speaker,  the  Workforce 
200  report— prepared  by  the  Hudson  Institute 
for  the  U.S.  Department  of  Labor— demon- 
strated that  racial  and  ethnic  minorities, 
women,  and  oWer  Amerwans  will  compose 
the  majority  of  new  entrants  into  the  work 
force  during  the  next  century. 

Unfortunately,  our  current  job  training  pro- 
grams inadequately  train  many  of  these  new 
entrants  wfK>  happen  to  lack  bask:  skills. 
Indeed,  both  the  General  Accounting  Office 
and  the  Department  of  Labor's  JTPA  Advisory 
Committee  say  that  those  who  need  job  train- 
ing the  most  are  receiving  it  the  least 

The  distinguished  chairman  of  the  Commit- 
tee on  Education  and  Labor  and  I  have  re- 
sponded to  this  crisis  by  introducing  H.R. 
2039— the  Job  Training  Partnership  Act 
Amendments  of  1989.  H.R.  2039  will  make 
better  use  of  the  $3.8  billnn  JTPA  Program  by 
targeting  the  least  job  ready  for  job  training 
white  increasing  our  focus  on  at-risk  youth. 

To  meet  the  challerige  Workforce  200  has 
set  for  us,  it  is  my  desire  to  build  on  the  foun- 
datton  laid  by  H.R.  2039.  For  that  reason,  I  am 
introducing  today  H.R.  3266— the  Workforce 
2000  Job  Training  Partnership  Act  Amend- 
ments of  1989. 

Those  who  need  job  training  the  most  are 
new  entrants  to  our  wort(  force  who  lack  bask: 
skills.  H.R.  3266  makes  certain  that  the  least 
job  ready  of  the  new  work  force  receives  job 
training  by  requiring  half  of  JTPA  partKipants 
to  have  multiple  barriers  to  emptoyment 

In  the  next  century,  the  largest  group  by 
age  in  our  work  force  will  be  okler  Americans. 
H.R.  3266  would  ensure  job  training  allocatk>n 
for  oMer  Amerwans  be  retairwd  at  current 
service  levels. 

By  the  year  2000,  half  of  our  work  force  will 
be  women  and  almost  all  househoWs  living  in 
poverty  will  be  headed  up  by  women.  Since 
child  care  is  a  crucial  link  in  provkling  job 
training  to  these  women,  H.R.  3266  encour- 
ages job  training  provklers  to  offer  chiM  care 
to  JTPA  partKipants.  Moreover,  H.R.  3266 
wouW  boost  the  number  of  women  partKipat- 
ing  in  the  Job  Corps  Program  by  raising  the 
number  of  nonresklential  partKipants  on  the 
corxlition  ttiat  new  ervoHees  be  women  and 
that  child  care  be  provkled  to  participants. 

If  we  want  to  get  at-risk  youth  out  of  the 
drug  force  and  into  the  work  force,  alterna- 
tives must  be  available  to  young  people.  H.R. 
3266  offers  an  alternative  to  youth  who  are 
most  at  risk  by  provkling  seed  money  to  inno- 
vative programs  which  offer  job  trairiing  to  ju- 
verute  offenders. 

While  reviewing  JTPA  I  have  become  par- 
tKularty  concerned  about  the  delivery  of  JTPA 
seonces  to  Indians  and  Native  Americans. 
H.R.  3266  addresses  this  concern  by  fine 
tuning  the  administratkm  of  JTPA  Indwn  and 
Native  Amerwan  Programs  so  that  it  is  more 
sensitive  to  emptoyment  and  training  needs 
on  reservatxxis. 
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Finally,  I  am  concerned  by  reports  from  the 
Department  of  Labor's  Office  of  Inspector 
General  that  JTPA  programs  be  made  more  fl- 
nandalfy  accountable.  To  meet  the  needs  of 
Workforce  2000,  the  JTPA  Program  must 
maximize  the  management  of  finite  job  train- 
ing dollars.  That  is  why  H.R.  3266  wouM  re- 
quire the  use  of  bask:  Federal  procurement 
standards  in  the  administratton  of  our  training 
programs. 

Mr.  Speaker,  it  is  tragte  that  many  new  en- 
trants to  the  work  force  lack  the  bask:  skills 
tfiey  will  need  to  survive.  Members  of  our  new 
work  force  want  to  work,  they  want  to  pay 
their  taxes  and  they  want  to  help  maintain  our 
industrial  competitiveness  into  the  year  2000 
and  beyond.  The  Workforce  2000  Job  Training 
Partnership  Act  amendments  will  enable  these 
workers  to  realize  their  goals  through  better 
access  to  job  training.  Our  society  can  only 
benefit  by  such  an  occun-ence. 

HJl.  3266 

A  bill  to  amend  the  Job  Training  Partner- 
ship Act  to  enhance  access  to  services  for 
those  individuals  with  the  greatest  need 
for  skills  training  assistance  so  that  such 
individuals  may  contribute  to  the  main- 
stream woilLf orce 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted, 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Workforce  2000  Job  Training  Part- 
nership Act  Amendments  of  1989". 

(b)  Repbrzhces.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Job  Training 
Partnership  Act  (29  UJS.C.  1501  et  seq.). 

SEC  2.  DEFINmONS. 

Section  4  of  the  Act  is  amended— 

(1)  by  Inserting  "the  Association  of  Farm- 
worker Opportunity  Programs,"  after  "Jobs 
for  Youth,"  in  paragraph  (5);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(20)  The  term  'participant'  means  an  In- 
dividual who  has  been  determined  to  be  eli- 
gible for  participation  In  programs  author- 
ized and  funded  under  this  Act  and  who  is 
enrolled  in  aiul  is  receiving  services  from 
such  programs.  The  date  of  entry  to  the 
program  sbaU  be  the  first  date,  following 
Intake,  on  which  the  participant  started  re- 
ceiving sulMldized  employment,  training,  or 
services  funded  under  this  Act.". 

SEC   S.   TERMINATION   CREDIT  FOR  JOB   PLACE- 
MENT. 

Section  106(bX2)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  those  participants  which  do 
not  acquire  employment  imtQ  3  months 
after  their  termination  from  the  program, 
the  service  provider  shall  not  receive  credit 
for  a  positive  termination  unless  such  em- 
ployment is  related  to  the  training  provided 
or  is  the  result  of  direct  placement  assist- 
ance made  available  by  the  service  provider. 

SEC  4.  LINRAGR  OF  TRLB  B  YOVTB  AND  JOB 
CORPS  PROGRAMa 
(1)  by  adding  at  the  end  of  subsection 
(dX3)  the  foUowlng  new  sentence:  "In  pre- 
scribing such  variations  In  performance 
standards  for  youth,  the  Secretary  shall 
prescribe  variations  that  provide  incentives 
for  programs  that  refer  youth  from  title  II 
program  to  the  Job  Corps  program,  and  vice 
versa,  or  that  coordinate  title  n  programs 
with  Job  Corps  programs.";  and 
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(2)  by  inserting  at  the  end  of  subsection 
(eXl)  the  foUowlng  new  sentence:  "In  pre- 
scribing such  variations  In  performance 
standards  for  youth,  the  Oovemor  shall 
prescribe  variations  that  provide  incenUves 
for  programs  that  refer  youth  from  tlUe  n 
programs  to  the  Job  Corps  prograna.  and 
vice  versa,  or  that  coordinate  title  n  pro- 
grams with  Job  Corps  programs.". 

(b)   ASDRIOIfAL  SiRVICl   RSQUnEMEIITS.— 

Section  203  of  such  Act  Is  amended  by  in- 
serting at  the  end  of  subsection  (bX4)  the 
following  new  sentence:  "In  providing  serv- 
ices to  youth  under  this  title,  the  State  Job 
Training  Coordinating  CouncU  and  the  serv- 
ice delivery  area  shall  make  reasonable  ef- 
forts to  coordinate  the  delivery  of  such  serv- 
ices with  the  delivery  of  services  pursuant  to 
part  B  of  this  Act". 

SBC  fc  EXCESS  C08T8/PR0GRAM  INCOMR. 

Section  108  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  RKvxirui  iR  Excess  op  Costs.- For  all 
governmental  and  nonprofit  recipients,  all 
revenue  in  excess  of  costs  (as  such  term  is 
defined  by  the  Office  of  Management  and 
Budget  Circular  Number  A-87  as  in  effect 
on  September  1, 1989)  shall  be— 

"(1)  treated  as  program  Income; 

"(2)  retained  by  the  service  delivery  area; 
and 

"(3)  expended  on  the  function  or  activity 
which  originally  produced  revenue  in  excess 
of  cost  so  long  as  such  expenditures  are  al- 
lowable and  appropriate  activities  for  pro- 
grams under  the  Act  and  In  accordance  with 
the  cost  limitations  of  this  Act. 
This  subsection  shall  not  apply  to  this  Act 
unless  States  are  allowed  to  expend  at  least 
20  percent  of  their  annual  allocation  on  ad- 
ministrative costs.". 
gBC  «.  FISCAL  CONTROLS  AND  AaXHJNTABIIJTr. 

(a)  DEFUiiriow  or  Phoptt.— Section  4  of 
the  Job  Training  Partnership  Act  (29  n.S.C. 
1503)  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(30)  The  term  'profit'  means  any  revenue 
in  excess  of  expedltures.". 

(b)  LnaTATioiis  on  Cbrtaih  Costs.— (1) 
Section  108(a)  of  the  Act  (20  UAC.  1518(a)) 
is  amended  by  striking  "IS  percent"  and  in- 
serting "20  percent". 

(2)  SecUon  108(b)  of  the  Act  (20  n.&C. 
1518  (b))  Is  amended  by  striking  "30  per- 
cent" and  inserting  "35  percent". 

(3)  Sectlim  108  of  the  Act  is  amended  by 
addhig  after  subsection  (e)  the  following 
new  sulieectlon: 

"(f)  The  Secretary  shall  comprehensively 
define  all  cost  categories.". 

(c)  PROCURBMBrr  AoconTABiuTY.— <1)  Part 
D  Of  tiUe  1  of  the  Act  is  amended  by  adding 
at  the  end  the  following  new  section: 


"Sec.  174.  (a)  Any  recipient,  subredplent, 
or  service  provider  receiving  funds  under 
this  Act  shall  adequately  demonstrate  that 
it  has  compiled  with  the  following  procure- 
ment standards: 

"(1)  The  recipient,  sulnedplent,  or  service 
provider  shall  use  its  own  procurement  mo- 
cedures  and  regulations,  provided  that  such 
standards  are  at  least  as  restrictive  as  the 
standards  idoitified  in  this  section  and 
other  applicable  Federal  law. 

"(2)  The  recipient,  subredplent.  or  service 
provider  shidl  not  engage  in  any  oonfUct  of 
interest,  actual  or  apparent  No  employee, 
attiea,  or  agent  of  such  recipient  aubrecl- 
plent  or  service  provider  shall  participate  in 
the  selection,  or  in  the  award  or  administra- 
tion of  a  contract  sunxuted  by  Federal 
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funds  If  such  a  oonfUct  would  be  involved. 
The  Secretary  shall  establish  regulations 
outlining  which  actlvlUes  create  a  presump- 
tion of  such  a  conflict  and  providing  for 
penalties,  sanctions,  or  other  disciplinary  ao- 
tlcms  for  violations. 

"(3)  The  redploit  subredplent  or  service 
provider  shall  maintain  records  suffident  to 
detail  the  significant  history  of  a  procure- 
ment. Such  records  shall  indude,  but  are 
not  necessarily  limited  to,  rationale  for  the 
method  of  procurement  selectton  of  con- 
tract type,  contractor  selection  or  rejection, 
and  the  basis  for  the  omtract  price. 

"(4XA)  All  procuremoit  transactions  shaU 
be  conducted  in  a  manner  providing  full  and 
open  competition.  The  Secretary  shall  es- 
tablish regulations  outlhiing  examples  of 
situations  considered  to  l>e  restrictive  of 
competition. 

"(B)  The  redplent  subredplent  or  service 
provider  shall  have  writtei  selectlcm  proce- 
dures for  procurement  transactions.  Such 
procedures  shall  ensure  that  all  soUdti^kms 
(1)  incorporate  a  dear  and  accurate  descrip- 
tion of  the  material,  product  or  service  to 
be  procured,  and  (11)  identify  all  require- 
ments that  the  offerors  shall  fulfill  and  all 
other  factors  to  be  used  in  evaluating  bids 
or  proposals. 

"(b)  The  Secretary  shall  issue  regulations 
(1)  outlining  the  conditions  under  wiilch 
procurement  by  noncompetitive  proposals 
may  l>e  used,  and  (2)  requiring  cost  analysis. 
Including  verification  of  the  pixHKiaed  cost 
data,  the  projections  of  the  data,  and  the 
specific  elonents  of  cost  and  profit.  For  pur- 
poses of  this  subsection,  procurement  by 
noncompetitive  proposals  is  procurement 
through  solldtation  of  a  proposal  from  only 
one  source,  or  after  solldtation  of  a  number 
of  sources,  competitl<m  is  determined  inad- 
equate. 

"(cXl)  The  Secretary  shall  issue  regula- 
tions requiring  each  redplent  to  perform  a 
cost  analysis  and  a  price  analysis  in  connec- 
tion with  each  procurement  action,  indud- 
ing  contract  modifications.  The  method  and 
degree  of  such  analysis  shall  depend  upon 
the  facts  of  the  partteular  procurement  situ- 
ation. 

"(2)  If  a  profit  or  fee  is  tnduded  in  the 
price,  any  redplent  shall  negotiate  profit  as 
a  separate  element  of  the  price  for  each 
contract  The  Secretary  shall  issue  regula- 
tions outlining  factors  to  be  considered  in 
determining  the  reasonableness  of  any 
profit. 

"(3)  The  cost  plus  a  pucentage  of  cost 
method  of  contracting  shall  not  be  used.". 

(2)  The  table  of  contents  for  such  part  is 
ammded  by  adding  after  the  item  relating 
to  secticm  173  (as  redesignated  by  subsection 
(d))  the  foUowlng  new  Item: 
"Sec  174.  Procuremmt". 

(d)  RaooaoKBPiiia— Section  165  of  the 
Act  (29  n&C.  1575)  is  ammdwl  by  adding 
at  the  end  the  foUowlng  new  subsections: 

"(d)  Each  recipient  subredirfent  and 
service  provider  shall,  for  the  duration  of 
the  grant  sutigrant  contract  or  other 
agreement  TT*f  *"**'"  records  of  revenues 
and  expenditures. 

"(e)  AU  expenditures  of  funds  reodved 
under  this  Act  shaU  l>e  reoocded  and  report- 
ed in  the  i»oper  cost  categarles.". 

(e)  TKBmcAL  AMnnMRvn.— (1)  The 
second  section  172  of  the  Act  (as  added  by 
section  714(e)  of  Public  iJtw  100-628).  relat- 
ing to  construction  of  provlstODS  of  the  Job 
Tratailng  Partnership  Act  is  redesignated  as 
section  ITS. 

(3XA)  The  item  (n  the  table  of  contents  of 
such  part  idattng  to  such  section  is  amend- 
ed to  read  as  f  oIIowk 
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"Sec  173.  Construction.". 

(B)  Such   table   of  contents  is   further 
amended  by  inserting  after  the  item  rdat- 
ing  to  section  171  the  followliw  new  item: 
"Sec.  172.  Presidential  awards  for  outstand- 
ing private  sector  Involvement 
in  J<rt>  training  ixacrams.". 

(f )  Nones  OP  Proposed  Rulbkakdr.— Not 
later  than  3  months  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of 
Labor  shaU  issue  a  notice  of  iMoposed  rule- 
making with  respect  to  this  section  and 
ShaU  allow  not  less  than  60  days  for  public 
comment  Final  regulations  shaU  be  issued 
not  Isbtt  than  6  months  f  oUowtng  such  date 
of  enactment 


sec  7.  8EBVICB8  FOR  OU>BR  \ 

(a)  AuocATiOK.— Section  a03(bX2)  of  the 
Job  Training  Partnership  Act  is  amended  to 
read  as  follows: 

"(2)  For  each  fiscal  year,  there  shaU  be 
available  to  carry  out  section  124.  relating 
to  training  int>gram8  for  older  individuals, 
an  amount  at  least  equal  to  the  amount 
available  to  carry  out  such  section  for  the 
preceding  program  year.". 

(b)  RBPRESRirrATioif  OR  SJTCX?.— Sectton 
122(a)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowtng  new  para- 
graph: 

"(8)  At  least  one  member  of  the  State 
councU  ShaU  lie  the  chief  administrative  of- 
ficer from  the  State  agendes  primarily  re- 
qwnsible  for  administration  of  programs  for 
older  Americans  ox  a  representative  or  des- 
ignate of  such  officer.". 

(c)  Perpormahcr  Starpakiw,— Section  108 
of  sudi  Act  is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(dX3)  the  foUowlng  new  sentence:  "In  pre- 
scribing such  variations  in  performance 
standards  for  older  workers  (Indudlng  those 
enroUed  in  training  programs  under  any 
UUe  of  this  Act  which  are  coordinated  with 
programs  under  title  V  of  the  Older  Ameri- 
cans Act  of  1065)  the  Secretary  shaU  waive 
performance  standards  requiring  fuU-time 
(rather  Uian  part-time)  employment  and 
shaU  also  waive  peifotmance  standards  re- 
lating to  wage  at  entered  employment";  and 

(2)  by  inserting  at  the  end  of  subsecttoo 
(eXl)  the  foUowtng  new  sentence:  "In  pre- 
scribing such  variations  in  performance 
standards  for  older  workoa  (tiiduding  those 
enroUed  in  training  programs  under  any 
ttUe  of  this  Act  whkdi  are  coordinated  with 
programs  under  title  V  of  the  Older  Ameri- 
cans Act  of  1965),  the  Oovemn'  sbaU  waive 
performance  standards  requiring  fuU-time 
(rather  than  part-time)  employment  and 
shaU  also  waive  performance  standards  re- 
lating to  wage  at  entered  employment". 

(d)  ELUHULITT.— Section   124  is  mmtmAt^ 

by  adding  at  the  end  thereof  the  following 
new  sutaaeetlan: 

"(e)  Participation  by  an  individual  under 
UUe  V  of  the  Older  Americans  Act  shaU  not 
[»edude  eligibaity  tot  programs  under  this 
Act". 
SEC  a  CHILO  CARE. 

(a)  Rbbsrvatior  op  Fdrbs.— Section 
203(bX3)  of  the  Job  Training  Partnership 
Act  Is  amended  by  inserting  after  sobpara- 
graph  (B)  the  following  new  subparagraph: 

"(C)  One  percent  of  sudi  aUotmcDt  of 
each  State  for  each  flseal  year  shall  be 
available  to  service  deUvery  areas  that  offer 
chUd  care  services  to  the  children  of  partid- 
panto  under  this  Utle.". 

(b)  Dblivebt  op  Chiu>  Caie  Sbrvuss.- 
Section  203(b)  of  such  Act  is  amgrtded  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
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"(2)  Child  ouo.— <A>  Each  State  Job  train- 
ing coordinating  oouncQ  and  service  delivery 
area  ataall  make  reasonable  efforts  to  en- 
courage Job  training  providers  to  provide 
child  care  services  to  the  children  of  individ- 
uals participating  in  training  programs 
under  this  title,  at  minimal  cost  to  such  par- 
ticipants. 

"(B)  In  providing  the  services  required  by 
subparagraph  (A)  of  this  paragraph— 

"(i)  the  Job  training  provider  shall  make 
particular  efforts  to  hire  older  workers  and 
any  other  participant  under  this  Act  who 
desire  on-the-job  training  in  early  childhood 
development  education  as  made  available 
under  subparagraph  (C)  of  paragraph  (1)  of 
this  subsection;  and 

"(ii)  the  service  delivery  area  shall  make 
available  training  in  early  childhood  devel- 
opment education  to  older  workers  and  any 
other  participants  under  this  Act. 

"(C)  Child  care  services  established  under 
this  paragraph  shall  comply  with  all  licens- 
ing and  regulatory  requirements  (including 
registration  requirements)  applicable  under 
State  and  local  law.". 

(c)  SKUcnoiT  or  Servicb  Pkoviobhs.— Sec- 
tion 107  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  In  selecting  service  providers  under 
this  section,  the  service  delivery  area  shall 
take  into  account  the  extent  to  which  the 
service  provider  makes  child  care  services 
available  to  participants  under  this  Act.". 

asc  9.  BucraajTY  by  multiple  barriers. 

Section  203(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Not  less  than  50  percent  of  the  par- 
ticipants in  programs  in  a  service  delivery 
area  receiving  assistance  under  this  title 
shall  be  Individuals  who  have  2  or  more  of 
the  following  barriers  to  employment— 

"(A)  reading  or  mathematics  below  the 
8th  grade  level; 

"(B)  a  history  of  long-term  public  depend- 
ency on  programs  of  public  assistance; 

"(C)  a  substantially  limited  or  substantial- 
ly unsuccessful  work  history.". 

SBC  la  AOmNICTBATION  OF  NATIVE  AMERICAN 
PROGRAMS. 

(a)  PnaomiRL.— Section  401  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(kXl)  There  shall  be  in  the  Department 
of  Labor  a  Division  of  Indian  and  Native 
American  programs  which  shall  be  responsi- 
ble for  administering  Native  American  em- 
ployment and  training  programs. 

"(2)  The  Director  of  such  Division  shall 
have  experience  with  the  operation  of 
Native  American  employment  and  training 
programs.  The  Director  shall  be  appointed 
by  the  Secretary  from  a  list  of  nominees 
sutanitted  to  the  Secretary  by  the  Native 
American  Job  Training  Programs  Advisory 
OoundL 

"(3)  The  Director  of  such  Division  shall— 

"(A)  administer  the  provisions  of  this  sec- 
tion. Including  the  selecton  of  the  recipients 
of  funds  and  the  monitoring  of  aU  programs 
authorlMd  by  this  Act  specifically  for  the 
benefit  of  Native  Americans; 

"(B)  be  responsible  for  the  develcwment  of 
all  poUdea  and  procedures  related  to  the  im- 
plementation of  such  programs; 

"(C)  coordinate  the  development  of  policy 
and  procedures  for  all  employment  and 
training  programs  within  the  Department 
relating  to  services  for  Native  American 
workoa. 
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"(4)  The  Director  of  such  Division  shaU 
report  directly  to  the  Assistant  Secretary 
for  Employment  and  Training. 

"(SKA)  All  professional  staff  of  such  Divi- 
sion shall  have  field  experience  in  the  daily 
operation  of  service  and  training  programs 
for  Native  Americans.  The  Secretary  shall 
give  a  preference  to  Indians,  Native  Alas- 
kans, and  Native  Hawaiians  in  all  personnel 
actions  within  such  Division.  Such  prefer- 
ence shall  be  implemented  in  the  same  fash- 
ion as  the  preference  given  to  veterans  re- 
ferred to  in  subparagraph  (A),  (B),  or  (C)  of 
section  2108(3)  of  title  5,  United  States 
Code.  The  Secretary  shall  take  such  addi- 
tional actions  as  may  be  necessary  to  pro- 
mote the  recruitment  of  Indians,  Native 
Alaskans,  and  Native  Hawaiians  to  positions 
in  the  Division. 

"(B)  The  provisions  of  this  paragr^h 
shall  apply  to  all  personnel  actions  taken 
after  the  date  of  enactment  of  this  subsec- 
tion. 

"(C)  The  Secretary  shall  provide  a  one- 
time preference  for  qiuUlfied  individuals 
who  are  not  Indians.  Native  Alaskans,  or 
Native  Hawaiians  and  are  serving  within 
such  Division  on  the  date  of  enactment  of 
this  Act  and  who  desire  to  take  another  po- 
sition within  the  Department  for  which 
there  Is  a  vacancy.". 

(b)  CoNSULTATiOR.— Section  401  of  the  Act 
is  further  amended— 

(1)  in  subsection  (hKl),  by  inserting  "the 
Native  American  Human  Investment  Coun- 
cil and"  before  "representatives  of  Indians 
and  other  Native  Americans";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(IKl)  There  is  hereby  established  a 
Native  American  Human  Investment  Coun- 
cil (hereinafter  In  this  subsection  referred 
to  as  the  'Council')  which  shall  consist  of 
not  less  than  17  Indians,  Native  Alaskans, 
and  Native  Hawaiians  appointed  by  the  Sec- 
retary from  among  individuals  nominated 
by  Indian  tribes  of  Indian.  Native  Alaskan, 
and  Native  Hawaiian  organizations.  The 
Council's  membership  shall  represent  di- 
verse geographic  areas  and  include  repre- 
sentatives of  tribal  governments  and  of  non- 
reservation  Native  American  organizations 
who  are  service  providers  under  this  Act 
with  experience  la  operating  Job  training 
programs.  A  majority  of  the  members  of  the 
advisory  committee  shall  have  recent  field 
experience  in  the  daily  operation  of  the  pro- 
gram authorized  under  this  section. 

"(2)  The  CouncU  shall  be  chaired  by  a 
Council  member  elected  by  a  majority  of 
the  Council's  membership.  The  Council 
shall  meet  not  less  than  twice  each  program 
year. 

"(3)  The  Coimcil  shall 

(A)  solicit  the  views  of  a  wide  variety  of 
tribes  and  Native  American  groups,  includ- 
ing those  operating  employment  and  train- 
ing programs  funded  under  this  section,  on 
issues  affecting  the  operation  and  adminis- 
tration of  such  programs; 

"(B)  advise  the  Secretary  with  respect  to 
all  matters  concerning  the  Implementation 
of  programs  under  this  section  and  other 
programs  providing  services  to  Native  Amer- 
ican youth  and  adults  under  this  Act; 

"(C)  submit  written  proposals  with  respect 
to  the  design  and  implementation  of  per- 
formance standards  developed  under  subsec- 
tion (h)  of  this  section,  to  which  the  Secre- 
tary shall  respond  in  writing; 

"(D)  advise  and  make  recommendations  to 
the  Secretary  with  respect  to  any  services 
obtained  by  the  Department  through  con- 
tracts or  arrangements  with  non-Federal 
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agencies  or  entitles  which  involve  the  pro- 
gram authorized  by  this  section; 

"(E)  evaluate  the  effectiveness  of  Native 
American  Job  training  programs  and  make 
recommendations  with  respect  to  the  im- 
provement of  such  program; 

"(F)  submit  to  the  Secretary  a  list  of 
nominees  for  the  position  of  Director  of  the 
Division  of  Indian  and  Native  American  Pro- 
grams whenever  a  vacancy  in  such  position 
occurs; 

"(O)  report  to  the  Congress  no  later  than 
January  1  of  each  year  on  the  progress  of 
Native  American  Job  training  programs  and 
recommendations  for  Improving  their  effec- 
tiveness; and 

"(H)  provide  notice  of  rule  making  on  per- 
formance standards  for  at  least  30  days  in 
advance  of  the  formal  comment  period. 

"(4)  Members  of  the  CouncU  shall  serve 
without  compensation  but  shall  be  entitled 
to  reimbursement  for  their  expenses  in  the 
performance  of  their  duties.  The  Secretary 
shall  provide  the  Council  with  such  adminis- 
trative support  as  may  be  necessary  to  the 
performance  of  its  functions.". 

SEC  11.  JOB  CORPS  PARTHnPATiON. 

Section  427(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  The  Secretary  may  grant  a  waiver 
with  respect  to  the  Job  Corps  centers  in  any 
region  to  exceed  the  limitation  contained  in 
paragraph  (2)  by  an  additional  10  percent, 
subject  to  the  following  conditions: 

"(A)  Any  Increase  in  the  number  of  non- 
residential participants  (above  the  limita- 
tion hi  paragraph  (2))  shall  be  filled  by 
women,  for  the  purpose  of  fulfilling  the  re- 
quirement in  section  437(a)  of  this  Act. 

"(B)  Any  Job  Corps  centers  granted  such 
a  waiver  shaU  make  available  child  care  to 
the  children  of  Job  Corps  participants  at 
minimal  cost  to  such  participants. 

"(C)  In  providing  such  child  care,  such 
center  shall  make  particular  efforts  to  hire 
older  workers  and  any  other  participants 
under  this  Act  who  desire  on-the-job  train- 
ing in  early  childhood  development  educa- 
tion, as  made  available  under  part  A  of  title 
II  of  this  Act  and  title  V  of  the  Older  Amer- 
icans Act  of  1965. 

"(D)  Any  Job  Corps  center  granted  such  a 
waiver  shall  make  particular  efforts  to 
ensure  that  the  children  of  those  nonresi- 
dents allowed  to  participate  in  the  Job 
CoTTps  program  under  subparagraph  (A)  re- 
ceive child  care. 

"(E)  C3iild  care  service  established  under 
this  paragraph  shall  comply  with  all  licens- 
ing and  regulatory  requirements  (Including 
registration  requirements)  applicable  under 
State  and  local  law.". 

SEC    II.   JUVENILE   OFFENDER   DEMONSTRATION 
PROJECTS. 

Part  D  of  title  IV  of  the  Job  Training 
Partnership  Act  is  amended  by  Inserting 
after  section  458  the  following  new  section: 

"JUVnOU  OFTKHDm  DKMOIISTRATIOII 

PROjicn 

"Sic.  457.  (a)  AwAio.— From  not  less  than 
$2,000,000  of  the  amount  available  to  the 
Secretary  under  secti<m  352(b),  the  Secre- 
tary shall  award  not  more  than  10  grants  to 
service  delivery  areas  for  the  establishment 
and  operation  of  Juvenile  offender  demon- 
stration projects. 

"(b)  Prioritt  to  Areas  WrrH  Hiqh  Pro- 
poinoir  of  Jdvbiilb  Offkhsibs.— In  award- 
ing funds  under  this  section,  the  Secretary 
shaU  give  priority  to  service  delivery  areas 
serving  demonstration  target  areas  with 
high  proportions  of  Juvoiile  offenders. 
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"(c)  ConraBLmo  and  Sufrrvuior.- Any 
demonstratlcm  program  funded  under  this 
section  shall— 

"(1)  iiu»nx>rate  an  alcohol  and  drug 
abuse  counseling  program;  and 

"(2)  provide  dose  supervision  and  counsel- 
ing and  followup  to  each  participant  by 
qualified  personnel  fnmi  the  time  of  the 
participant's  enrollment  until  6  months 
after  the  participant's  enrollment  has 
ended. 

"(d)  MnriMUM  Ddratioii.— Any  demon- 
stration program  funded  under  this  section 
should  provide  no  fewer  than  6  months  of 
service  to  participants. 

"(e)  BLioiBiLrrT  for  Sirvicrs.— In  addi- 
tion to  the  general  requirements  of  parts  B 
and  C  of  tiUe  n  of  this  Act.  enrollment  in 
projects  under  this  section  shall  be  made 
available  to  youth  who  have  been  referred 
to  service  providers  by  schools,  youth  com- 
mlnions.  the  courts  (preadJu<Uc»tion).  and 
after  care  programs  (post  detention).". 

SBC  IS.  LABOR  MARKET  INFORMATION. 

(a)  SxATR  Labor  BCarkkt  Imfokmatior 
Proobamb.— Section  125(a)  of  the  Act  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(S)  by  adding  at  the  end  thereof  the  fol- 
lowbig  new  paragraph: 

"(6)  provide  training  and  technical  aaslBt- 
ance  to  support  ocmiprehenalve  career  guid- 
ance and  student/client  outcome  activities 
for  local  programs  assisted  under  this  Act.". 

(b)  COOFBRAXIVB  Lab(»  >Carkrt  Ihforma- 
Tioii.— Section  482  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(gXl)  The  Secretary  shaU  engage  in  re- 
seardi.  demonstration,  or  other  activities, 
includhig  those  which  might  be  carried  out 
by  States,  designed  to  determine  the  feasi- 
bility and  applications  of  various  methods 
of  organizing  and  making  accessible  nation- 
wide Information  on  the  quarterly  earnings, 
establishment  and  industry  affiliation,  and 
geographic  location  of  employment  in  order 
to  permit  the  use  of  such  inf  oiraation  in  the 
design  and  evaluation  of  educaticm  and 
training  programs.  The  Secretary  shall  then 
Implement  such  a  system  across  the  States 
to  assist  employment  and  training  and  eoo- 
mMulc  developmmt  activities. 

"(2)  In  cooperation  with  the  Natkmal  Oc- 
cupational Information  Coordinating  Com- 
mittee, Its  member  agencies,  and  the  States, 
the  Secretary  shall  determine  aivrwrlate 
procedures  for  establishing  and  maintaining 
such  Informatkm  In  a  longitudinal  manner 
and  appropriate  policies  for  making  such  in- 
formation available  for  policy  research  or 
program  evaluation  purposes  (or  both), 
whOe  ensuring  the  confidentiality  of  Infor- 
mation and  the  privacy  of  individuals. 

"(3)  Individual  anonymity  must  be  re- 
spected at  all  times  in  the  activities  de- 
scribed in  this  section.  No  record  or  infor- 
mation contained  therein  collected  or  main- 
tained for  research  or  statistical  purpose 
under  this  section  or  funded  under  this  sec- 
tion may  be  used  in  individually  identiflalde 
form  to  make  any  dedston  or  take  any 
acticm  directly  affecting  the  individual  to 
whom  the  record  pertains,  ezoqit  within 
the  context  of  the  research  plan  or  protocol, 
or  with  the  specific  authorisation  of  such 
IndlviduaL  An  individual  research  subject 
Identified  in  the  taiformatkm  dlscloaed  shall 
have  a  legal  right  of  action  against  the 
person,  institution,  or  agency  disdosing  the 
information,    the    person,    institution    or 
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agency  seeking  disdosure.  and  In  the  case  of 
a  court  order,  the  person  who  applied  for 
such  an  order. 

"(4)  The  Secretary  shall  make  a  report  to 
Ccmgress  no  later  than  24  mtmths  after  the 
enactment  of  this  Act  which  shall  describe 
the  steps  that  have  been  taken  and  the 
schedule  for  any  remaining  steps  necessary 
to  implement  the  provisions  of  this  sec- 
tion.". 

(c)  Spbcial  FRDKRAL  RBFOmmUTIRS.- 
Section  483  of  the  Act  is  amended— 

(1)  in  subsection  (a),  by  Inserting  "the  Sec- 
retary of  Health  and  Human  Services," 
after  "the  Secretary  of  Education.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary,  acting  through  the 
National  Occupational  Infoimaticm  Coordi- 
nating Cimunittee.  shall  report  to  Congress 
no  later  than  24  months  after  the  date  of 
enactment  of  this  subsecticm.  and  bienniSLlIy 
thereafter,  listing  recommended  common 
and  coim>lementary  data  elements  and  their 
definitions,  containing  an  analysis  of  the 
benefits  of  their  adoption  and  the  implica- 
tions for  State  and  local  purposes,  and  iden- 
tifying plans  and  schedules  for  devdoping 
and  mahitjUning  this  common  core  of  data. 
The  Secretary  shaU  consult  with  experts 
and  practitioners  at  the  Federal.  State,  and 
local  levels  in  the  various  program  areas  in 
fulfilling  the  requiranents  of  this  subsec- 
tion.". 

(d)  National  Occupatioiial  Information 
CooRoniATiHG  Committee.— Section  464  of 
the  Act  is  amended— 

(1)  In  subsection  (aXl)  by  striking  "more 
than  $5,000,000  Is  authorized  to  be  re- 
served" and  Inserting  "less  than  $6,000,000 
will  be  available"; 

(2)  in  subsection  (aX2)  by  striking  "for 
Ifanpower,  Reserve  Affairs,  and  Logistics" 
and  Inserting  "Force  BSanagement  and  Per- 
sonnel"; 

(3)  In  subsection  (bX2)  by  Inserting  after 
"given  special  attention  to"  the  following: 
"career  development  and";  and 

(4)  in  subsection  (bX5)  by  inserting  after 
"any  aspect  of  occupational  and  career  in- 
formation systems"  the  foUowing:  "and  co- 
ordination and  compatibility  of  human  re- 
sources data  systems  operated  by  Federal 
agendes  or  the  States  or  both,  induding 
systems  to  assist  economic  development  ac- 
tivities and  where  appropriate  provide  sup- 
port to  States  in  the  implemmtation  of 
such  system  enhancements.". 

(e)  Labor  Sbohagbs.— llUe  IV  of  the  Job 
Training  Partnership  Act  Is  amended  by  in- 
serting after  section  485  the  following  new 
section: 

idbmtificatioh,  publication,  and  rbduction 

OP  labor  SHORTAtan 

"Sbc  488.  (a)  Iorntification  op  Labor 
Shortaorb.- 

"(1)  Mrthodologt.— The  Secretary,  in 
consultaUcm  with  the  Secretary  of  Educa- 
tion, shall  develop  a  methodology  utilizing, 
to  the  extent  feasible,  available  data  bases 
to  «TiT»imny  Identify  existing  and  projected 
npt^Anw'  and  regional  labor  shortages. 

"(2)  Lab(»  shortais  dkbcriptkw.— As  part 
of  the  identiflcatkm  of  national  labor  short- 
ages imder  paragraph  (1).  the  Secretary 
shall,  to  the  extent  feasible,  develcH>  infor- 
mation on— 

"(A)  the  Intensity  and  duration  of  each 
labor  shortage; 

"(B)  the  supply  and  demand  of  workers  in 
occupations  affected  by  the  shortage; 

"(C)  industrial  and  geographic  concentra- 
tion of  the  shortage: 
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"(D)  wages  for  oocupatloas  affected  by 
the  shortage; 

"(E)  entry  requirements  for  oocupaticms 
affected  by  the  shortage;  and 

"(F)  Job  ctmtent  for  occupations  affected 
by  the  shortage. 

"(3)  FRdoul-raib  ooopkrativb  data.— 
States  may  participate  In  activities  conduct- 
ed under  this  section  to  obtain  supplemen- 
tal informatkm  regarding  reglooal.  State  or 
local  conditions.  States  wishing  to  partid- 
pate  shall  sign  an  agreement  devdoped  by 
the  Secretary.  A  participating  State  shaU 
review  and  give  permission  for  release  of  re- 
sults from  State  Items  gathned  under  this 
provlsi(m  prior  to  the  release  of  such  data. 
The  State  shall  pay  for  the  supplemental 
State  and  local  information,  and  all  items 
induded  at  the  request  of  a  State  shall  be 
clearly  indicted. 

"(b)  Publication  of  Natiomal  Labor 
Shortagbs.— 

"(1)  In  (onbral.- Not  later  than  the  date 
that  is  18  months  after  the  date  of  enact- 
ment of  this  Act,  and  each  year  thoeafter. 
the  Secretary  shall  publish  a  list  of  wt1"nal 
labor  shortages  as  determined  under  subsec- 
tion (a). 

"(2)  Distribution  of  pubucaiioh.— The 
Secretary  shall  make  the  list  referred  to  in 
paragraph  (1)  and  related  information  avail- 
able to- 

"(A)  students  and  Job  applicants; 

"(B)  vocational  educators; 

"(C)  employers; 

"(D)  labor  unions: 

"(E)  guidance  counselors; 

"(F)  administrators  of  programs  estab- 
lished under  this  Act; 

"(G)  Job  placement  agmdes; 

"(H)  appropriate  Federal  and  State  agen- 
des; and 

"(I)  other  interested  parties  and  agendes. 

"(3)   liBANS   op   DISTRDUTIOR.— In   ^^^^fc^"f 

the  distribution  referred  to  in  paragraph 
(2),  the  Secretary  shall  use  various  means  of 
distributi(m  methods,  inriiirftng  the  Job 
Bank  established  uiMler  the  Wagner  Peyser 
Act  and  appropriate  electronic  means  such 
as  the  Interstate  Job  Bank. 

"(c)  Dbvrlopmur  of  Data  Basbs.— 

"(1)  Rbsbarch.— The  Secretary  shall  con- 
duct research  and  devdop  data  bases  to— 

"(A)  improve  the  accuracy  of  the  method- 
ology referred  to  In  subsection  (a);  and 

"(B)  make  recommendations  to  identify 
labor  shortages  by  region.  State,  and  local 


"(2)  Report  to  Coro 

"(A)  IR  OEROAL  —The  Secretary  shaD 
report  the  progress  of  the  researdi  and  de- 
velopment omducted  under  paragraph  (1) 
to  Congress  at  the  same  time  the  Seoetary 
Issues  the  annual  publication  under  subsec- 
tion (b). 

"(B)  Cortxrt  op  ibport.— The  repwt  re- 
ferred to  In  subparagraph  (A)  shall  specify 
steps  takm  under  this  Act  and  tv  govern- 
ment education,  training,  and  employment 
programs  to  reduce  national  labor  shtntages 
that  have  been  identified  under  subsection 
(a). 

"(d)  Arrual  Plan.- 

"(1)  IR  OBRBRAL.— After  the  Secretary 
Identifies  labor  shortages  under  subsection 
(a),  the  Secretary  shall  inepare  and  submit 
to  Cangress  an  annual  plan  that  specifies 
actions  to  be  taken  by  the  Secretary  to 
reduce  labor  shortages  and  recommends 
action  for— 

"(A)  Congress; 

"(B)  Federal  agendes; 

"(C)  States; 

"(D)  employers; 
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"(E)  Imbor  unions: 

"(P)  Job  appUomts; 

"(O)  students; 

"(H)  career  counselors:  and 

"(I)  other  appropriate  parties. 

"(2)  AcnoMs  snciriKD  uf  bzpoht.— The  ac- 
tims  referred  to  In  paragraph  (1)  may  In- 
dude— 

"(A)  assisting  recruitment  efforts  of  Job 
placement  agencies  for  occupations  experi- 
encing a  labor  shortage: 

"(B)  providing  career  counseling  and  as- 
sessments to  guide  potential  employees  into 
occupations  experiencing  a  labor  shortage; 

"(C)  accelerating  education  and  training 
in  occupations  experiencing  a  labor  short- 
age: 

"(D)  offering  education  Incentives  to  in- 
crease federally  funded  training  in  occupa- 
tions experiendng  a  labor  shortage; 

"(E)  enhancing  education  and  training 
curriculums  for  occupations  experiencing  a 
labor  shortage: 

"(P)  offering  monetary  incentives,  such  as 
tuition  scholarships,  worit  study,  apprentice- 
ships, student  loctn  forgiveness,  and  tax  in- 
centive, to  attract  employees  to  occupations 
experiencing  a  labor  shortage; 

"(O)  intensifying  equal  opportimlty  em- 
ployment activities; 

"(H)  providing  housing,  child  care,  and 
transportation  to  attract  employees  to  occu- 
pations experiencing  a  labor  shortage; 

"(I)  restructuring  Jobs  to  reduce  labor  re- 
quirements or  to  attract  employees  to  occu- 
pations experiencing  a  labor  shortage,  or 
both: 

"(J)  increasing  automation  to  provide 
needed  services  to  employers: 

"(K)   targeting    immigration    to    provide 
more  employees  for  occupations  suffering 
from  a  labor  shortage:  and 
"(L)  assisting  economic  transition. 

"(e)  AOTHOBIZATIOIf  OT  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,500,000  for  the 
first  fiscal  year  t>eginning  after  the  date  of 
enactment  of  this  section  and  $500,000  for 
each  fiscal  year  thereafter. 

"(f)  Dkpihitxok  op  Labor  Shortage.— For 
purposes  of  this  section,  the  term  'labor 
shortage'  means  a  situation  in  which,  in  a 
particular  occupation,  the  amount  of  labor 
supplied  is  less  than  the  amount  of  labor  de- 
manded by  employers.". 

(e)  Data  EunxifTS.— Section  463  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  nev  subsection: 

"(d)  The  Secretary,  acting  through  the 
National  Occupational  Information  Coordi- 
nating Committee,  shall  report  to  Congress 
no  later  than  24  months  after  the  date  of 
enactment  of  this  subsection,  and  biennially 
thereafter,  listing  reoonunended  common 
and  complementary  data  elements  and  their 
definitions,  containing  an  analysis  of  the 
benefits  of  their  adoption  and  the  impllca- 
timis  for  State  and  local  purposes,  and  iden- 
tifying plans  and  schedules  for  developing 
and  maintaining  this  common  core  of  data. 
The  Secretary  shall  consult  with  experts 
and  practitioners  at  the  Pederal.  State,  and 
local  levels  in  the  various  program  areas  in 
fulfilling  the  requirements  of  this  section.". 
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IN  RECCXJNinON  OP  FORMER 
MIDLAND  COUNTY  SHERIFF 
DETECTIVE  JOHN  LAPP 


HON.  BILL  SCHUETTE 

opmcHiaAif 
IN  THE  HOUSE  OF  REPHBSENTATTVES 

Wednesday.  September  13, 1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
honor  Detective  John  laipp,  Jr.,  who,  on  Sep- 
tember 8,  1989,  retired  after  25  years  of  dedi- 
cated service  with  the  Midland  County,  Ml, 
Sheritrs  Department 

John  began  his  law  enforcement  career  on 
September  8,  1964,  when  he  joined  the  de- 
partment as  a  patrol  officer.  Five  years  later 
he  transferred  to  the  detective  bureau,  where 
he  worked  until  his  retiremeriL 

During  John's  Investigative  years,  he  distir)- 
guished  himself  in  the  community  and  among 
his  coworkers  as  tenacious  in  both  narcotKS 
and  arson  Investigations.  He  was  involved  in 
MkJIand's  first  kick-in-the-door  drug  rakl  in 
1970  and  also  participated  In  the  county's  first 
LSD  and  heroin  rakis.  He  also  investigated 
arson  and  vandalism  crimes  committed  during 
a  1974  strike  at  the  Dow  (Dhemical  Company. 

John's  work  In  drug  enforcement  led  to 
what  he  describes  as  his  most  satisfying  case. 
Acting  on  a  tip  that  a  young  boy  was  living 
with  his  mother  in  the  mkJst  of  a  reputed  drug 
house,  John  arranged  for  a  drug  informant  to 
visit  the  home.  After  the  Informant  was  able  to 
purchase  dnjgs,  John  cooperated  with  State 
narcotics  officers  to  anest  the  woman.  Even- 
tually, the  boy's  father  was  given  custody  and 
the  chjkj  grew  up  to  be  a  successful  aduH 

John  has  always  been  active  in  using  his 
expertise  to  assist  ttie  community.  He  is  a 
member  of  the  International  Associatran  of 
Arson  Investigators  and  serves  on  ttie  board 
of  the  Mk:higan  chapter  of  tfiat  organizatnn. 
John  organized  ttie  Mkiland  County  fire  Inves- 
tigatkxi  task  force  end  trained  the  county's 
arson  and  fire  investigators.  He  is  also  Mki- 
land Ckxint/s  firearms  instructor  and  has 
worked  extremely  hard  to  intensify  firearms 
training  for  sheriffs  deputies  and  reserves. 

John's  ctiildren  have  folknved  In  their  fa- 
ther's footsteps.  His  son  is  a  lieutenant  with 
the  Mnhigan  State  PoiKe  and  his  daughter  is 
a  security  worker  for  a  power  plant  In  Utah. 
His  daughter-in-law  was  the  first  female  Mwhi- 
gan  State  trooper  selected  Trooper  of  the 
Year. 

Mr.  Speaker,  distinguished  colleagues,  I  ask 
that  y(XJ  join  me  in  saluting  John  Lapp,  Jr.,  for 
his  fine  servk»  to  the  Mkiland  Ck)unty  Sheriffs 
Department  and  to  his  community.  I  know  we 
all  wish  John  and  his  wife  Joan  the  very  best 
for  the  future. 
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the  city  of  Chillksothe,  OH,  and  one  of  its  most 
selfless  citizens.  Rev.  Charles  W.  Lusher.  Very 
shortly,  on  September  21,  1989,  Reverend 
Lusher  will  be  celebrating  the  50th  anniversary 
of  his  ordinatx>n  into  the  ministry,  and  I  en- 
courage you  and  our  colleagues  to  join  in  the 
celet>ratk>n  of  his  life  of  servKe. 

Reverend  Lusher  is  pastor  emeritus  of  Chll- 
lk»the's  Tabernacle  Baptist  Church,  and 
memkwrs  of  his  congregation  have  descrit>ed 
him  as  a  "people's  pastor."  By  that  descrip- 
tksn,  one  might  presume  that  he  displays  an 
interest  in  and  dedwatkin  to  his  feltow  man 
that  goes  well  beyond  his  consklerable  re- 
spcxwibjllties  as  a  community  spiritual  leader. 
And  that  presumption  is  correct,  when  one 
learns  of  the  wkle  range  of  activities  in  whwh 
he  has  partKipated  throughout  his  Me. 

To  be  sure,  the  Tabemade  Baptist  Church 
family  has  been  the  most  direct  beneficiary  of 
Reverend  Lusher's  hard  wortt  and  devotwa 
BuiWing  on  the  foundatton  of  an  Ohk>  Univer- 
sity and  seminary  educatk>n,  followed  by  serv- 
k:»  as  a  chaplain  in  the  Army  Air  Corps  in 
Wortd  War  II,  he  has  brought  comfort  to  men 
in  battle  and  to  parishk>ners  on  Main  Streets 
throughout  Ohio.  His  sectarian  duties  also 
have  extended  to  numerous  church-related 
assocJattons  and  leadership  groups.  Qearly, 
his  church  has  been  his  central  focus  in  life. 

But  C»iillk»theans  of  all  faiths  know  Rever- 
end Lusher,  and  they  have  grown  accustomed 
to  erKXHjntering  him  in  any  number  of  places 
outskle  the  shadow  of  his  church.  You  might 
see  him  at  a  nursing  home,  at  school  assem- 
blies or  at  Rotary  Club  functions.  Here  is  a 
man  who  has  given  freely  of  his  time  to  run 
youth  athletK  leagues.  Boy  Scout  troops,  Al- 
cotiolKS  Anonymous  Ctiapters  and  many 
ottier  community  programs. 

One  of  his  many  friends  calls  Reverend 
Lustier  a  man  of  judgment  who  is  never  judg- 
mental. That  is  the  quality  that  makes  him  a 
favored  source  of  wise  counsel  for  those  In 
need,  in  doubt  or  in  trouble. 

Mr.  Speaker,  as  Members  of  a  body  tfiat  is 
elected  to  serve  the  publk;,  we  and  our  col- 
leagues can  benefit  greatly  from  the  fine  ex- 
ample of  8ervk»  that  Reverend  Charies 
Lusher  has  set,  and  continues  to  set  each 
day.  I  hope  you  and  our  colleagues  will  join 
Reverend  Lusher's  wife.  Dixie  Lee,  his  four 
sons,  family  and  many  friends  and  me  in  con- 
gratulating his  life  of  achievement,  and  wish- 
ing him  happiness  in  the  future. 
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THE  50TH  ANNIVERSARY  OF  HIS 
ORDINATION:  REV.  CHARLES 
W.  LUSHER 


HON.  BOB  McEWEN 

OP  OHIO 
Of  THE  HOUSE  OF  REPRESKHTATITBS 

Wednesday,  September  13. 1989 
Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
recognize  a  significant  miieslone  in  the  life  of 


HISPANIC  HERITAGE  MONTH 

HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
m  THE  HOUSE  or  REFBS8EHTATIVES 

Wednesday.  September  13. 1989 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  It  is 
with  great  pleasure  that  I  rise  today  in  observ- 
ance of  Hispanic  Heritage  Month.  Since  1968, 
our  Nation  has  annually  paid  tribute  to  the  rich 
and  dhrarse  history  and  achievements  of  His- 
panic Americans  In  a  week  k>ng  celebration. 
September  15,  1969  marits  the  beginning  of 
the  first  annual  month  kxig  commemoratk)n  of 
Hisparac  Heritage. 

As  ttie  fastest  growing  minority  grtxjp  In  the 
United  States.  Hispanic  Americans  share  a 


culture  wtiose  influence  in  our  country  dates 
back  hundreds  of  years,  with  tradtttons  adopt- 
ed from  Spain,  C^tral  America,  and  ttie 
Aztec  and  Mayan  Indians,  to  mentk)n  just  a 
few.  In  my  own  hometown  of  El  Paso,  on  ttie 
lttoxkx>-Texas  border,  a  strong  Hispank:  influ- 
ence has  always  been  fett.  From  the  Mexican 
food  we  erijoy  and  ttie  Spanish  we  hear 
spoken  on  the  streets,  to  ttie  Mariachi  musk: 
we  listen  to  and  the  paintings  we  have  seen 
by  artists  like  Manuel  Acosta  and  Ru(ty  Morv 
t(>ya.  iwe  are  a  community  enriched  aixl  en- 
lightened by  the  contributk)ns  whwh  have 
been  made  by  Hisparac  Americans  throughout 
the  years.  These  contributkxis  are  enjoying  an 
apprectatkxi  today  not  only  in  selected  com- 
munities like  El  Paso,  but  all  over  ttie  country, 
as  a  new  Latin  spirit  surfaces  in  ttie  main- 
stream of  American  culture. 

Since  1980,  ttie  number  of  Hisparacs  has 
risen  by  30  percent  to  the  current  figure  of  19 
milUon  indivxiuals.  While  that  number  is  ex- 
pected to  continually  increase  ttwough  ttie 
year  2000,  It  Is  important  that  during  our 
month  k>ng  celet)ratx)n  we  do  not  forget  ttioee 
in  the  community  of  19  millkxi  wtio  have 
housing,  emptoymerrt,  educatranal,  or  health 
related  needs  wtMch  have  not  been  met  WhMe 
we  strive  to  advance  recognitk)n  of  Latino 
ccxrtribulions  in  our  society,  we  must  also 
seek  sokjtkxts  to  the  high  poverty  and  illiter- 
acy rates  afflicting  our  Hisparac  brottiers  and 
sisters.  HisparMCS  have  traditk>nally  contribut- 
ed ttie  highest  number  of  at-risk  students 
wtien  compared  with  their  non-Hisparac  coun- 
terparts—a fact  which  places  ttie  need  for 
quality  education  in  a  positkxi  of  top  priority 
for  ttie  Hisparac  community.  Our  commitment 
today  to  better  educatkxi  wiU  not  only  provkle 
improved  indivklual  opportunities  but  will  guar- 
antee a  brighter  economic  future  and  a  skilled 
work  force  for  our  Natkxi. 

We  all  have  an  obligatnn  to  promote  our 
Natnn's  knowledge  and  understanding  of  the 
Hispanic  spirit  and  traditk>n  whk^h  Is  fast  be- 
oomnn  cemented  in  our  own  cutture.  Towards 
this  effort  the  Congresskxial  Hisparac  Caucus 
will  be  sponsoring  two  hearings,  one  in  coop- 
eratkxi  with  the  Environment  and  Labor  Sub- 
committee on  the  subiect  of  minority  business, 
and  the  other  in  cooperatkxi  with  the  Select 
Oxnmittee  on  ChiMran,  Youth,  and  Families 
dealing  with  Hisparac  chiMren  and  families. 
The  Hisparac  Caucus  will  also  be  sponsoring 
a  round  table  discusskxi  on  higher  educatnn 
within  the  Hisparac  community  later  in  Octo- 
ber. In  addHkxi,  I  urge  all  rny  colleagues  to 
take  an  active  role  wittiin  their  own  communi- 
ties during  this  important  month. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 


HON.  DAVID  E.  PRICE 

OP  HOKTH  CAKOLIHA 
m  THE  HOUSE  or  RErBBSERTATIVES 

Wednesday.  September  13, 1989 

Mr.  PRICE.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  a  brave  group  of  Americans,  those 
thousands  of  American  sen^toamen  who  have 
been  held  captive  In  our  counHy's  wars.  Some 
15  yaws  after  the  Vietnam  war,  2,338  Ameri- 
can servteemen  and  civilians  are  stNl  unac- 
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counted  for.  Ttiis  Natk)n  is  grateful  for  their 
courageous  and  setfless  servwe,  and  we  have 
set  aakle  a  natkxial  day  of  remembrance  in 
ttieir  honor. 

Congress  recently  passed  a  resokitk)n  des- 
ignating September  15,  1969,  as  "Natk)nal 
POW/MIA  Recognitkxi  Day."  I  was  proud  to 
coaponsor  this  resokition.  I  feel  strongty  ttiat 
we  cannot  let  ttie  issue  dte.  We  must  not 
forget,  and  we  must  not  abandon  our  efforts 
to  determine  the  fate  of  our  MIA's  and  POWs. 

This  nattonal  day  of  recognitk)n  also  sends 
an  important  signal  to  the  Vietnamese  Gov- 
ernment, and  to  ttie  rest  of  ttie  worki.  We've 
begun  to  get  more  inf  ormatk>n  from  Southeast 
Asia  about  the  status  of  our  missing  service- 
men and  civilians.  In  ttie  last  year,  Vietnam 
and  Laos  have  begun  to  respond  to  American 
concerns  about  MIA's  and  POWs;  only  Can>- 
bodn  has  refused  to  cooperate.  But  we  con- 
tinue to  get  unofficial  accounts  atwut  POWs 
still  in  Vietnam.  Cleariy,  we  need  more  infor- 
matkxi,  more  cooperatnn  on  the  part  of 
Souttieast  Asian  governments  and  axitinued 
attentton  focused  on  ttiis  issue. 

Ttie  pain  of  ttie  Vietnam  war  continues  for 
the  families,  friends,  and  toved  ones  of  ttiose 
still  unaccounted  for.  By  setting  askle  a  day  of 
special  remembrance,  we  in  Congress  demorv 
strata  our  solkiarity  with  ttiese  men  and  their 
families  in  ttieir  tong  and  painful  siruggte. 


HONORING  NEW  JERSEY'S 
FORMER  GOVERNOR  RICHARD 
J.  HUGHES 


HON.  FRANK  J.  GUARINI 

OP  RKW  JXK8KT 
a  THE  HOUSE  or  REPRESKHTATIVES 

Wednesday.  September  13. 1989 

Mr.  GUARINI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  New  Jersey's  former  Governor 
and  former  Supreme  Court  Chief  Justne  Rniv 
ard  J.  Hugties. 

Giovemor  Hughes  is  one  of  ttiis  Natkxi's 
great  leaders.  His  commitment  to  the  put)ik; 
good  and  tionest  government  are  unmatctied. 
His  entire  career  is  a  testament  to  his  sense 
of  justk»,  compassion  for  ttiose  wtio  need 
help,  and  dedwatton  to  ttie  pursuit  of  excel- 
lence. 

(aovemor  Hughes'  distinguistied  career 
commenced  in  1939  wtien  he  became  an  as- 
sistant U.S.  attorney  in  New  Jersey.  His 
career  on  the  bench  began  in  1948  wtien  he 
was  appointed  judge  of  ttie  Mercer  County 
Court  He  subsequently  served  as  judge  of  the 
law  diviskxi  of  the  Superior  Court  of  New 
Jersey  (1952-57)  and  of  ttie  appellate  dMskxi 
(1957).  In  1957,  Governor  Hughes  left  the 
bench  for  private  practice. 

He  relumed  to  pubic  servk»  in  1962  upon 
his  election  as  Governor.  He  served  as  New 
Jersey's  ctiief  executive  for  two  terms,  unti 
1970.  He  ttien  served  as  ctiief  justtoe  of  ttie 
New  Jersey  Supreme  Ckwrt  from  1973  to 
1979.  In  1979,  he  became  counsel  to  Steams, 
Weinrotti  &  Petrino,  whch  merged  with  Han- 
nochWeiamanin1968. 

He  currently  serves  as  a  dvector  of  the 
American  Judk^lure  Sodely  and  a  Felow  of 
the  Amerwan  Bar  Foundalioa  He  serves  as 
cochainnan  of  the  Martin  Luther  King  Com- 
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memorative  Commisswn  and  is  a  member  of 
and  spokesman  for  the  Sight  and  Lite  Com- 
mittee of  the  New  Jersey  State  Bar  Associa- 
tkMi  and  the  New  Jersey  Bicentennial  Consti- 
tutkw  Commission. 

Governor  Hughes  attended  St  Charies  Col- 
lege and  St  Joaeph's  CoHege.  He  received 
his  LLB.  from  the  New  Jersey  Law  School 
(now  Rutgers  University)  in  1931.  He  is  a 
member  of  the  Mercer  County,  New  Jersey 
State,  and  Amertean  Bar  Aasociattons. 

RKhard  Hughes  was  instnjmental  in  bring- 
ing the  1967  summit  conference  between 
President  Johnson  and  Soviet  Premier  Aleksei 
Kosygin  to  Giassboro  State  Teachers  College 
in  New  Jersey.  He  served  as  chairman  of  the 
Presklenf  s  Nat»nal  Advisory  Panel  on  Insur- 
ance in  Rk>t-Affected  Areas  of  the  Nattonal 
Advisory  Commission  on  Civi  Disorder  in 
1967. 

At  the  Democratk;  Natkxial  Conventnn  in 
Chnago  in  1968,  he  served  as  chairman  of 
the  credentiais  committee  and  of  the  82- 
member  New  Jersey  dologalioa  He  has 
served  as  chairman  of  ttie  Equal  Rigtits  Com- 
misston  and  as  a  leadng  spokesman  for  the 
Natxxi's  DemocratK  Governors.  He  is  also 
wklety  respected  as  an  innovator  in  the  fiekte 
of  urtMn  affairs  and  educatkm. 

During  his  two  terms  as  Governor,  Rchard 
Hugties  provkied  New  Jersey  with  viskxiary 
leadership  and  a  record  of  actiievement  un- 
matched in  our  State's  history.  Some  higtv 
lights  of  his  two  terms  inckxto:  ttie  eslablistv 
ment  of  two  Stete  mednal  colleges:  creation 
of  a  distinct  New  Jersey  Department  of  Edu- 
cabon;  creatnn  of  the  Natton's  first  State  de- 
partment of  community  affairs;  laying  ttie  foun- 
datton for  the  Hackensack  Moadowlands 
Commission.  whKh  led  to  ttie  ptarmed  devel- 
opment of  18,000  acres  of  land  and  ttie  even- 
tual constructkm  of  ttie  Meadowiands  Sports 
Complegq  and  imptementatkxi  of  ttie  country's 
tougtiest  air  and  water  poHution  laws. 

Governor  Hughes'  wita,  the  late  Betty  SuW- 
van  Murpliy  Hughes,  will  always  hoM  a  special 
place  In  ttie  hearts  of  those  who  knew  her. 
Ttieir  10  diidren  and  grarxictiidren  are  an  im- 
portant part  of  the  Hughes'  legacy.  I  know 
ttiey  will  be  proud  when  New  Jersey  tionors 
Rk:hard  Hugties  on  his  80th  birltiday  on  Sep- 
tember 17,  1969,  at  the  Princeton  Hyatt  Re- 
gency in  Princeton,  NJ. 

Rictiard  J.  Hugties'  tong  career  wM  forever 
t>e  a  standard  of  achievement  and  high  ethical 
conduct  and  an  exampto  to  an  wtx>  pursue  a 
Ife  of  pubic  servtoe.  His  abiity  to  find  soiu- 
tkxis  to  seemingly  intractaUe  probtems  made 
him  one  of  the  Natnn's  greatest  Governors. 
His  deep  understandkig  of  ttie  law  made  him 
a  supertor  supreme  court  chief  justice.  His  un- 
derstandng.  oompasston  and  quick  wM  contin- 
ue to  make  him  a  source  of  siranglh  and  com- 
fort to  ai  %vtio  Icnow  twit 

It  is  my  pleasure  to  join  with  my  ooleaguas 
tiere  in  the  House  of  Representatives  in  tion- 
oring  Governor  Hugtws'  career  and  continued 
cuiiHiiiliiMMN  to  pubic  asfvico. 
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A  CX>NORESSIONAL  SALUTE  TO 
CARMEN  PEREZ 


EXTENSIONS  OF  kEMARKS 

V£  SUGAR  PROGRAM 


HON.  GLENN  M.  ANDERSON 

0PCAU70RHIA 
IH  TBI  HOU8C  or  KKPRSSENTATTVES 

Wedneaday,  September  13, 1989  ■; 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
and  pay  tribute  to  an  outstanding  individual 
and  a  truty  tireless  puMc  servant  Carmen 
Perez  will  be  horwred  by  ttie  Long  Beach 
League  of  United  Latin  American  Citizens  for 
her  many  years  of  service  to  the  community 
and  to  the  Democratic  Party.  This  occasion 
gives  me  the  opportunity  to  express  my  sin- 
cere appredalion  for  her  many  years  of  hard 
wof1(  and  unending  commitnwnt 

Ms.  Perez,  whose  career  in  put)lic  service 
has  included  State  and  national  offices,  began 
in  Long  Beach,  CA,  as  a  community  aide  and 
then  as  a  community  relations  assistant  in  the 
Long  Beach  Unified  School  District  Exposure 
to  the  education  envirorwnent  nwtivated  her  to 
earn  an  associate  of  arts  degree  in  social 
services  and  later  a  bachelor  of  arts  degree  in 
poWicai  science.  She  put  these  degrees  to 
good  use  as  a  patient  relations  specialist  at 
Los  Angeles  County/U.S.C.  Medical  Center. 
And,  in  1960,  Gov.  Jerry  Brown  appointed  her 
to  serve  a  4-year  term  on  the  narcotic  auttK>r- 
ity  parole  board. 

Carmen  is  currently  assistant  ctiief  deputy 
to  Los  Angeles  County  Supervisor  Kenneth 
Hahn.  She  brings  to  this  position  many  years 
of  eocperierwe  in  party  politics.  Carmen  has 
served  as  the  vice  chair  of  ttte  Soutf)em  Cali- 
fornia Democratic  Party,  as  well  as  the  vice 
chair  of  the  CaNfomia  DenKxaatic  Party  from 
1960  to  1968.  Carmen  also  held  a  prestigious 
position  on  the  Democratic  International 
Board  for  the  National  Endowment  for  Denxx:- 
racy.  She  was  the  only  Latina  to  serve  in 
these  positiortt.  Recently,  she  held  the  distin- 
guished position  as  a  vice  chair  of  the  Nation- 
al Democratic  Committee,  while  simultaneous- 
ly cochairirig  of  the  DNC  Rules  and  By-Laws 
Committee.  She  was  also  a  member  of  ttie 
rules  committee  for  ttie  1964  Democratic  Na- 
tional Convention  in  San  Francisco. 

Also  very  active  in  the  Hispanic  community. 
Carmen  has  served  as  treasurer  and  chair  of 
tfie  Hispanic  Caucus  of  the  Democratic  Na- 
tiortal  Committee.  Her  concern  of  tfte  role  of 
women  in  politics  has  prompted  her  to 
become  active  in  the  Hartwr/Long  Beach  Mu- 
jeres  Coalition  and  in  ttie  Comision  Femenil  of 
Los  Angeles. 

Somehow  Carmen  hasfourxl  the  time  to  sit 
on  numerous  boards  and  committees  includ- 
ing the  United  Way,  ttw  Long  Beach  Chicane 
PoWcal  Caucus,  the  Los  Angeles  Chicano 
County  Employees  Association,  the  East  Long 
Beach  Neighborhood  Center/Centre  de  la 
Raza.  Perhaps  her  most  rewarding  role  of  all 
has  been  mother  to  four  lovely  young  adults, 
Cynthia.  EEzabelh.  Laura,  and  Buddy. 

My  wife  Lee  joins  me  in  extendwg  our  corv 
gratulations  and  appreciation  to  Carmen  Perez 
and  her  famiy.  She  is  truly  a  remarkable  indh 
vidual  wtx)  has  devoted  her  time  and  energies 
to  her  enriching  ttie  lives  of  ttx>se  around  her. 
We  wish  her  all  the  best  in  the  years  to  come. 


HON.  CHARLES  W.  STENHOLM 

or  TKXAS 
ni  THE  HOUSE  OF  BEPRESENTATTVES 

Wednesday.  September  13. 1989 

Mr.  STENHOLM.  Mr.  Speaker,  in  1988  a 
Cambridge  Reports  survey  found  that  75  per- 
cent of  U.S.  consumers  favored  continuing  the 
curent  U.S.  Sugar  Program  of  supporting 
prices  by  limiting  imports  of  foreign  sugar. 
Over  70  percent  agreed  that  the  program  ben- 
efits U.S.  producers  and  consumers  by  pro- 
moting stable  prices  and  ample  supplies  of 
sugar.  Yet  Sugar  Program  critics  daim  that  it 
is  unfair  to  U.S.  consumers. 

In  1974  and  1989,  when  sugar  prices  sky- 
rocketed, consumers  were  furtous,  and  tfiey 
let  Congress  know  it.  So  why  aren't  they  com- 
plaining about  sugar  prices  now?  Pertiaps  it's 
because  sugar  »  a  bargain  under  the  current 
Sugar  Program.  TTie  average  Amencan  buys 
20  pounds  of  sugar  per  year  for  use  at  home. 
At  35  cents  per  pound,  that  costs  $7.  Last 
year,  an  American  consumer  had  to  work  just 
2  minutes  and  20  seconds  to  earn  the  price  of 
a  pound  of  sugar. 

Sugar  prrees  look  even  better  when  inflatk>n 
to  taken  into  account  From  1980  to  1987,  ttie 
Consumer  Price  Index  increased  by  38  per- 
cent But  retail  sugar  prices  dropped  17  per- 
cent, and  com  syrup  prices  went  down  even 
more.  The  55  percent  high  fructose  com  syrup 
used  in  soft  drinks  cost  23  percent  less  in 
1987,  despite  inflatkxi. 

Sugar  Program  critics  daim  that  redudng 
the  sugar  k>an  rate  will  save  consumers 
money.  A  typical  candy  bar  uses  three-quar- 
ters of  an  ounce  of  sugar.  In  1987,  that  sugar 
cost  a  candymaker  1.1  cents.  Reducing  sugar 
prices  by  6  cents  per  pound  woukj  save  0.3 
cents  per  candy  bar.  A  6-cent  drop  in  sweet- 
ener prices  for  a  16-ounce  cola  woukJ  save  6 
cents.  Those  savings  just  don't  get  passed  on 
to  consumers. 

Consumers  aren't  easily  fooled.  Look  at  the 
change  in  the  prices  tfiey've  pakJ,  and  if  s 
easy  to  see  why  they  support  current  sugar 
policy  and  why  85  percent  of  those  in  ttie 
Cambridge  poll  believe  that  food  manufactur- 
ers don't  reduce  their  prices  even  when  the 
cost  of  ingredients  like  sugar  goes  down. 


JUDGE  ROBERT  J.  GALVAN  TO 
RETIRE 


HON.  RONALD  D.  COLEMAN 

OF  TKXAS 
IH  THE  HOUSE  OF  RBFBESEHTATIVES 

Wednesday.  September  13.  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  give  recognitkin  in  ttie  Halls  of  Con- 
gress to  a  dednated  irxividual  in  my  congres- 
sional dntrict  wtw  is  retiring  after  20  years  of 
service  as  judge  of  the  county  court  at  law  of 
El  Paso  County,  TX. 

Judge  Robert  J.  Galvan,  a  native  El  Pasoan. 
has  for  this  length  of  time  rendered  his  send- 
ees to  my  community  In  El  Paso,  wtiere  I 
know  he  will  be  missed.  I  personally  have 
known  Judge  Galvan  for  many  yews,  having 
been  acquainted  with  him  during  my  tenure  as 
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assistant  county  attorney  and  later  as  first  as- 
sistant county  attorney,  and  I  am  proud  to 
consMer  him  one  of  my  friends. 

Professkxially,  Judge  Galvan  shouM  be  rec- 
ognized for  reaching  the  level  of  educatkm 
and  a  coveted  judgmhip  at  a  time  when  not 
very  many  Hisparoc-Americans  were  able  to 
attain  these.  Fdtowing  his  graduation  from 
Cathedral  High  School  in  El  Paso,  Judge 
Galvan  attended  the  University  of  Texas  at  El 
Paso  and  later  completed  his  law  degree  at 
Southern  Methodist  University  In  Dallas  in 
1949,  where  he  was  a  member  of  Delta  Theta 
Phi  Law  Fraternity.  Upon  his  admission  to  the 
Texas  bar,  he  practk»d  law  with  his  brother, 
also  an  attorney,  Frank  J.  Galvan,  for  the  next 
20  years  in  the  law  firm  of  Galvan  &  Galvan. 
In  1957,  he  was  appointed  to  senre  the  city 
of  El  Paso  as  first  assistant  city  attorney,  a 
position  he  heM  for  7  years.  He  was  also 
elected  to  revise  the  charter  of  the  city  of  El 
Paso  on  the  city  charter  commisston,  and  was 
appointed  to  the  city  planning  commisskm.  In 
1963  Texas  Governor  John  Connelly  appoint- 
ed him  to  serve  on  the  Good  Neighbor  Com- 
missKMi  for  a  6-year  tenn,  whfch  he  also 
served  as  vne  cliairman. 

AsWe  from  his  sennce  on  the  bench,  Judge 
Galvan's  interest  in  helping  other  residents  in 
our  community  is  evidenced  by  the  many  ex- 
amples of  pubtk:  service  he  rendered.  He  has 
wort(ed,  for  instance,  on  the  United  Way  Cam- 
paign, Boy  Scouts,  the  East  El  Paso  Kiwanis 
Club  and  is  a  member  of  the  board  and  past 
presklent  of  Our  Lady's  Youth  Center.  He 
holds  membership  in  a  number  of  professtonal 
organizatk)ns,  induding  the  Texas  State  Bar 
Assodatkxi,  American  Bar  Association,  El 
Paso  Bar  Assodatkm,  American  Judicature 
Society,  Natkxial  College  of  Probate  Judges. 
American  Academy  of  Judnial  Educatnn,  Na- 
tnnal  College  of  the  State  Judiciary  and  Mexi- 
can-American Bar  Assodatkm. 

This  weekend,  as  Judge  Galvan  nears  his 
retirement  from  the  bench,  I  will  be  attending 
an  event  recognizing  his  many  contributk)ns, 
and  I  am  pleased  to  insert  ttiis  recognitkxi 
publfely  in  the  Congressional  Record.  May 
his  future  endeavors  be  both  as  personally  ful- 
filling and  benefwal  to  the  community  as  his 
sennce  for  the  past  20  years  as  Judge  of  the 
county  court-at-law  has  been.  I  know  that 
many  El  Pasoans  join  me  in  wishing  him  the 
best  of  luck. 
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ing  facts  upon  which  to  base  any  legislalive 
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AGENT  ORANGE  CLAIMS  UN- 
POUNDED  SAYS  RANCH 
HANDER 


HON.  G.V.(SONNY)  MONTGOMERY 

OF  MTSSTMTFFI 
n  THE  HOUSE  OF  REFBESEHTATTVES 

Wednesday.  September  13. 1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  there 
has  been  renewed  criticism  of  the  Federal 
Government  in  recent  weeks  regarding  tfie 
agent  orange  controversy  and  the  claims  of 
some  veterans  that  they  are  due  compensa- 
tkxi  for  medtoal  condWons  they  presume  are 
related  to  eoqxMure  to  the  herbidde  in  Viet- 
nam. It  is  an  issue  that  is  both  emotional  and 
complex  and  one  that  is  not  likely  to  be  re- 
solved to  everyone's  Kking.  Still,  we  are  seek- 


Service  connectkxi  for  disability  claims  re- 
lating to  agent  orange  must  be  pradwated 
upon  determination  of  significant  statistwal  as- 
sociatton  between  dkmn  exposure  and  vari- 
ous dneases  as  shown  by  sdentifk;  and  medi- 
cal studns.  The  Department  of  Veterans  Af- 
fairs chose  not  to  appeal  a  court  order  to  im- 
plement such  standards  for  agent  orange 
claims.  Numerous  veterans'  organizations 
have  applauded  ttiis  dedskxi  and.  as  a  result, 
some  30.000  daims  dating  back  to  1965  wiN 
be  reviewed. 

Furttier.  on  July  10  of  ttiis  year,  during  a 
hearing  before  ttie  House  Veterans'  Affairs 
Committee,  ttie  Centers  for  Disease  Control 
announced  ttiat  results  of  its  comprefiensive 
cancer  study  of  Vietnam  veterans  will  be  sub- 
mitted to  ttie  committee  next  spring.  This 
study,  mandated  by  ttie  Congress,  shoukJ 
have  ttie  statistical  conclusions  we  need  to 
expedtte  our  responsibilities  in  ttiis  matter. 

These  devetopments  represent  ttie  Federal 
Government's  sincerity  in  doing  the  right  ttwig 
in  the  matter  of  agent  orange  compensation. 
In  ttie  meantime,  ttie  Congress  has  estab- 
lished an  entittement  to  ho^ital  care— and  is 
woriwig  on  the  same  for  outpatient  care— for 
any  veteran  wtw  might  have  been  exposed  to 
agent  orange,  whKh  amounts  to  any  veteran 
who  served  in  ttie  ttieater. 

Mr.  Speaker,  I  wouM  like  to  share  witti  my 
colleagues  a  recent  letter  I  received  from  a 
Ranch  Hander,  one  of  ttie  1,269  individuals 
who  were  assigned  to  Air  Force  units  directty 
involved  in  ttie  spraying  of  agent  orange  to 
defoliate  enemy  cover— Operation  Ranch 
Hand.  These  men  were  generally  exposed  to 
herbiddes  for  up  to  10  to  12  hours  a  day,  5  to 
6  days  a  week,  for  periods  of  at  least  1  year, 
whwh  made  ttiem  ttie  most  heavily  herbkxle- 
exposed  group  of  United  States  military  per- 
sonnel in  Vietnam. 

Sah  Juah  Cafistiaiio,  CA, 

Aumut  25, 19»». 

Rep.  G.V.  MOMTOOMBST, 

Hoiue  of  Repraentativea.  Waihinaton.  DC. 

Deab  CoHGBESSMAif  Mohtooukt:  Coh- 
gratulations  on  your  position  relative  to 
paying  benefits  for  Agent  Oisnge  exposure 
without  conclusive  evidence  of  dioxln- 
cauaed  health  problems. 

As  a  Ranch  Hand  commander  during  a 
Jan  68-nJan  89  tour  of  duty,  I  was  certainly 
among  the  most  heavily  exposed  personnel 
to  Agent  Orange.  As  you  are  undoul>tedly 
aware,  the  study  I>eing  managed  by  the  Air 
^zce  to  date  has  found  no  evidence  of 
dloxin  l)eing  a  cause  of  human  health  prot>- 
lems.  Without  question  the  Ranch  Hands. 
Ixitb  air  and  ground  crews,  represent  the 
most  pertinent  group  for  study  and  after  ap- 
proximately eight  yean  of  extensive  exami- 
nations, conducted  by  non-governmental 
agencies,  there  is  no  evidence  that, dloxin 
has  caused  any  health  problems  amMig  the 
squadron  membos. 

When  one  oHislders  that  certain  facts  are 
^«OTitlP"»i'y  being  Ignored  relative  to  poten- 
tial exposure  to  Agmt  Orange  against  the 
Ranch  Hand  group  exposure  It  becomes  dif- 
ficult to  accept  the  multitude  of  claims  as 
other  than  a  continual  rip^ff  of  the  govem- 
Toent  and.  ultimately,  the  taxpayers. 

FOr  example,  fact  numl>er  one:  the  tour  of 
duty  In  Vietnam  for  all  servioes  was  one 
year.  Those  that  returned  for  a  second  or 
even  third  tour  rarely  went  back  to  their 


original  area  of  assignment  Secondly;  the 
areas  iSH«yed  in  Vietnam  were  originally 
under  enemy  control  and  sinoe  the  herbicide 
was  effective  for  approximately  13-18 
numtbs  there  was  no  reaatm  to  spray  an 
area  more  than  once  in  a  I'/i  to  2  year 
.  period.  Also,  other  herl>lcides  were  also  used 
such  as  White,  Blue  and  Purple.  Orange  was 
used  <mly  from  March  1966  to  early  1970. 
Third;  consider  the  spray  pattern.  The 
normal  target  area  was  900  feet  wide  by 
eli^t  miles  long.  Dloxin  was  created  in 
Orange  as  a  "trace  contaminant"  on  the 
order  of  two  parts  per  mllllcm.  When  com- 
puterised out  this  relates  to  the  1000  gallons 
dispersed  on  a  normal  miaslon  to  one  drop 
of  dloxin  per  square  foot  rfiarhtng  the 
ground  where  it  could  lie  contacted  by 
tnxvs.  After  ground  contact  degradable 
ctmdltions— sunlight,  rain,  wind,  ground  ab- 
sorption—and  absorption  through  clothing 
must  lie  considered. 

Finally,  thousands  of  ground  troops  were 
sprayed  directly  with  malathion  without 
their  knowledge.  Since  it  was  stickier  with  a 
more  disagreeable  odor  many  troops  were 
convinced  they  were  reciirients  of  a  defoli- 
ant instead  of  a  malaria  control  peetidde. 

When  the  foregoing,  and  much,  much 
more,  is  put  together  and  considered  with- 
out the  ^motional  and  political  marhina- 
tioDs  (organizational  leaders  and  lawyers 
have  made  careers  out  of  Agent  Orange— 
and,  unfortimately,  congressmen  and  sena- 
tors have  succumbed  to  veterans  claims) 
there  is  little  evidence  left  to  support  un- 
founded claims  against  the  government. 

As  a  veteran  (33-i-  years  of  service)  I  am 
unqualifiedly  In  favor  of  veterans  receiving 
all  that  is  due  them  tiased  on  their  service 
but  I  am  firmly  against  any  compensation 
or  special  attention  begin  given  those  claim- 
ing problems  relating  to  exposure  to  Agmt 
Orange. 

I  trust  that  you  will  continue  your  efforts 
to  assure  that  veterans  claims  are  complete- 
ly Justified. 

Sincerely, 

Aktbub  F.  McCommx.  Jr. 


LEBANESE  TENIPORARY  PRO- 
TECTED STATUS  ACT  OP  1989 


HON.  MARY  ROSE  OAKAR 

OFomo 

m  THE  HOUSE  OF  REPRESEHTATTVES 

Wednesday,  September  13. 1989 

Ms.  OAKAR.  Mr.  Speaker,  todiy  I  am  intro- 
ducing legislation  to  provkle  temporary  pro- 
tected status  for  Lebanese  nationals  in  ttie 
Urated  States.  Whie  ttie  vast  majority  of  Leba- 
nese nationals  in  ttie  United  States  want  to 
retam  to  ttieir  homeland,  ttie  exiramely  vnlent 
situation  in  Lebanon  prevents  ttiem  from  re- 
turning safely. 

I  wish  to  especially  ttiank  Representative 
Dan  Guckman  for  his  help. 

Our  country  shouM  act  compassionately  as 
a  temporwy  safe  haven  for  ttwee  wtw  are 
here  until  it  is  safe  for  ttiem  to  ralum.  Our  cur- 
rent Immigration  and  Naturaization  Sennoe 
poicy  does  not  adequately  address  ttieirneed 
for  a  safe  haven.  Iyly  legMatton  wouU  create 
a  temporary  protected  statu*  to  aiow  ttie  Lsb- 
wwae  to  stay  in  ttw  UnHad  States  temporwiy. 

The  level  of  vtolenoe  in  Lebanon  is  so  ex- 
tteme  ttwt  it  is  dmcuR  lor  many  of  us  in  ttie 
United  Steles  to  comprehend.  For  example, 
on  April  4.  during  ttie  night  over  5.000  ahels 


hit  ttie  Christian 
al  3.000  shells  hit  Musim  dMricts.  Since  ttie 
hoatMies  escalated  last  March,  over  600 
peopto  have  been  killed  and  over  2.500 
people  have  been  wounded,  most  of  them  d- 
viians.  Each  person  in  Lebanon  is  not  only 
endangered  by  ttie  heavy  sheMng  but  is  also 
endangered  biy  ottier  forms  of  factional  vio- 
lence. 

Cunant  U.S.  policy  does  not  adequately  ad- 
dress the  need  of  Lebanese  nationals  in  the 
United  States  for  a  temporary  place  of  refuge. 
The  tteatment  of  cases  varies  greatty  and 
Lebanese  nationals  in  the  United  States  are 
denied  extended  vokmtary  departure  [EVD] 
statajs.  In  1965,  ttie  INS  reissued  ito  1976 
policy  memorandum  wtiich  encourages  immi- 
gration officials  to  view  sympathelicaRy  indMd- 
ual  requests  for  extended  voluntary  departure 
status,  on  a  case4>y-ca8e  basis,  whenever 
such  requests  are  based  on  compoMng  hu- 
manitarian need.  The  implemenlaHon  of  ttiis 
polkry  is  largely  at  ttie  discretion  of  the  region- 
al INS  offKe  and  ttie  treatment  of  ttw  case 
depends  on  how  sympatheticaly  an  indMd- 
ual's  case  is  reviewed  by  that  oHioa  As  part 
of  Itie  case-by-case  review,  ttie  INS  may  and 
does  offer  an  extended  voluntary  departure 
status  to  Lsbanese  nationals  for  only  30  days. 
The  dntrict  director  has  the  auttwrity  to  grant 
a  Lebanese  national  extended  voluntary  de- 
parture status  for  up  to  1  year.  However,  a  de- 
dston  to  grant  extended  vokjntary  departure 
for  1  year  is  unusual.  Thirty  days  of  extended 
voluntary  departure  status  is  only  a  token 
offer  of  a  safe  haven.  In  the  past  30  days,  the 
situation  in  Lebanon  has  grown  worse  not 
better.  It  is  unfikely  ttiat  ttie  situation  wfl  grow 
dramatically  safer  in  ttie  next  30  days. 

in  addition,  ttiis  program  is  underulttzed  tie- 
cause  of  a  doli)orate  lack  of  pubidty.  The 
INS  does  not  publidze  this  program,  because 
It  fears  ttiat  it  wouM  act  as  a  magnet  and  at- 
tract more  Lebanese  to  ttie  United  States.  F^ 
grettabiy,  ttiis  lack  of  pubidty  has  provoniad 
many  Lebanese  from  knowing  about  ttie  ex- 
tended vokjntary  departure  program  unH  after 
ttieir  visa  has  expired.  In  my  dMrict.  if  ttiey 
apply  for  EVD  after  ttieir  visa  has  expirBd, 
(ttiat  is,  after  they  are  "out  of  status"),  ttieir 
appUcation  is  usually  refected. 

My  legislation  wouW  create  a  new  tempo- 
rary protected  status  for  Lebaneee  nationals 
who  are  currentty  in  ttie  United  Slates.  It 
wouM  provide  them  with  the  temporary  haven 
ttiat  tfiey  need  wiltiout  acting  as  a  magnet  to 
Lebaneee  outside  ttie  United  States,  heraiiso 
ttvs  txl  would  address  the  noodB  of  only  tfie 
Lebaneee  wtw  are  currentty  in  tfie  United 
State*. 

Lebanese  nntionalg  would  lie  required  to 
rogiaior  wiui  me  imnsgrason  ana  Naaaaaia- 
tion  Service,  and  ttie  INS  would  iaaue  work 
pemiits  to  ttiem  so  ttiat  ttwy  would  be  abto  to 
sustain  ttiemselves  wtiie  they  are  in  the 
United  States.  However,  ttiey  would  be  baned 
from  most  forms  of  rodorel  aid  and  al  forms 
of  State  assistance.  These  peopfe  would  be 
designated  under  temporary  protected  status 
for  tti*  next  2  years.  After  ttiat  time,  ttw  Attor- 
ney General  woukJ  have  ttw  authority  to 
revoke  ttw  status  by  pubMing  a  notice  in  ttw 
Federal  Register.  The  Attorney  Gerwral  wouU 
review  wtwttwr  to  continue  to  offer  Lebanese 
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nationals  extended  voluntary  defMrture  every 
6  months. 

The  Lebanese  Temporary  Protected  Status 
Act  of  1969  wW  provide  Lebanese  nationals  In 
the  United  States  with  a  much  needed  tempo- 
rary havea  I  urge  my  colleagues  to  support 
this  important  piece  of  legisiatiori. 


EXTENSIONS  OF  REMARKS 

FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT  OP  1989 


HONORING  FRANK  J.  PRINCIPE 


HON.  THOMAS  J.  MANTON 

or  HSW  TORS 
nr  THE  HOX7SK  OP  RSPRESENTATIVES 

Wednesday,  September  13. 1989 

Mr.  MANTON.  Mr.  Speaker,  I  would  Hke  to 
take  this  opportunity  to  call  to  the  attention  of 
my  colleagues  the  contributions  that  Francis  J. 
Rincipe  has  made  to  his  community  and  his 
industry.  Frank  is  an  outstarnJing  memt>ef  of 
the  Maispeth  community  of  the  Ninth  Ck>r>gres- 
sional  District  of  New  York.  Unfortunately,  I 
will  not  be  able  to  attend  a  dinner  his  frierxls 
^are  hoUing  In  his  horwr  this  evening. 

Francis  J.  Principe  was  bom  In  Brooklyn  of 
Italian  parents  on  Decemt>er  5,  1909.  He  at- 
terKled  Manual  Training  High  School  in  Brook- 
lyn while  his  father  was  commissioner  of 
pubik:  buikJings  of  the  city  of  New  York.  He 
graduated  with  honors  from  Cornell  and  then 
joined  his  father  and  unde  buikiing  the  first 
FHA  two-family  homes  in  the  United  States. 
These  homes,  which  are  kx:ated  in  Queens, 
sHI  stand.  Frar)k  and  his  wife,  Virginia,  live  in 
one  of  these  homes. 

Before  founding  Princtpe-Danna  with  Frank 
Oanna  in  1946,  Frank  Principe  completed  the 
FHA  homes,  built  sewers  and  railroad 
projects,  and  served  the  war  effort  as  a  super- 
visor of  an  aluminum  plant  in  Maspeth. 

Prindpe-Darma  grew  into  a  major  cement 
company  in  the  f^ew  York  area  and  Frank 
Principe  devek>ped  into  one  of  wodd's  leading 
authorities  on  cement  Frank  traveled  wklely 
to  lecture  on  the  assets  and  uses  of  cement 
in  construction  and,  cited  its  capacity  for 
beauty  and  flexit>ility  as  well  as  its  reliability. 

Mr.  Speaker,  wf)en  Frank  Principe  was  75, 
he  started  the  West  Maspeth  Oevek)pn)ent 
Corp.  in  an  effort  to  stop  western  Queens 
from  tosing  jobs  arxj  infrastructure.  He  has 
never  been  afrakJ  to  take  on  the  city  adminis- 
tration on  behalf  of  Maspeth's  interests.  He 
took  on  the  MTA  and  stopped  potentially  dan- 
gerous trains  from  being  run  through  the  area. 
At  the  same  time,  he  completed  amendments 
to  the  New  York  City  BuiMing  Code,  served  as 
an  officer  of  tfte  Ready-Mix  Group,  which  he 
founded,  and  atterided  every  hearing  on  the 
new  weight  laws  to  ensure  that  the  voice  of 
the  industry  was  heard. 

Frank  Principe  is  now  approaching  80  and 
slil  going  strong.  Many  of  his  current  awards 
have  come  from  his  peers  in  the  constructmn 
industry.  He  recently  received  a  plaque  that 
reads  "For  always  maintaining  the  highest 
standards  of  integrity  and  honesty,  we  thank 
yoa" 

Mr.  Speaicer,  I  ask  my  colleagues  to  join  me 
in  sakiting  Francis  J.  Principe  for  his  de<$ca- 
tion  to  his  community  and  his  industry. 


HON.  EDWARD  J.  MARKEY 

OP  MASSACRirSKTTS 
m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  September  13, 1989 

Mr.  MARKEY.  Mr.  Speaker,  today  I  join  with 
Congressman  Matthew  J.  Rinaldo  in  intro- 
ducing legislatk>n  to  authorize  appropriatkxis 
for  activities  of  the  Federal  Communnations 
Commission.  The  bill  authorizes  $109,831,000 
for  fiscal  year  1990  and  $117,831,000  for 
fiscal  year  1991,  together  with  such  sums  as 
may  be  necessary  for  increases  resulting  from 
adjustments  in  salary,  pay,  retirement,  other 
ernptoyee  benefits  required  by  law,  and  other 
nondiscretk>nary  costs,  for  each  of  the  fiscal 
years  1990  and  1991. 

Our  Natkxi  is  in  tfie  rradst  of  a  communica- 
tk>ns  revolution.  The  rapid  en)ergence  of  tele- 
communk:ations  techncrfogies  is  spawning  ex- 
citing, new  communications  products  and 
services  and  stinrMJiating  ttie  devetopment  of 
domestk:  and  intematkxial  market  opportuni- 
ties. InnovatkMis  like  HDTV,  PCTV,  artificial  in- 
telligence and  supercomputers  are  blurring  the 
technrcal  and  regulatory  lines  between  com- 
munk»tx>ns  and  computers.  Fiber  optk:  cable 
soon  will  be  bringing  integrated  voKe,  vkleo, 
arxl  data  servk»s  to  Natk>n's  businesses,  \n- 
stitutkxis,  ar)d  homes.  This  revdutkm  will 
affect  the  way  we  live,  do  business,  and  to  a 
great  extent  determine  America's  position  in 
the  world  economy. 

In  this  environment,  tt)e  role  of  the  FCC  is 
critk»l  to  promoting  a  competitive  market 
place,  providing  timely  and  effective  regula- 
tkxi,  and  encouraging  the  continued  devetop- 
ment of  effuient,  innovative  communicatmns 
facilities  and  services.  This  independent 
agency  must  have  the  resources  needed  to 
implement  congresskxial  polk^ies,  to  regulate 
tf)e  dynanuc,  burgeoning  telecommunicatnns 
industry  and  to  carry  out  its  statutory  responsi- 
bilities to  promote  ttie  publk:  interest 

Over  the  past  2  years,  however,  FCC's 
worktoad  has  increased,  while  its  staff  and  re- 
sources have  declined.  Last  year,  for  exam- 
ple, FCC  had  to  absorb  various  pay  and 
health  benefit  cost  increases  that  anKXjnted 
to  roughly  5  percent  of  its  budget  which 
equals  the  level  of  discretionary  funds  for 
equipment  supplies,  maintenance,  printing, 
travel,  and  so  forth.  When  80  percent  of  the 
Commisskxi's  appropriatkin  is  committed  to 
emptoyee  salaries  and  benefits,  and  totally 
nondiscretionary  expenses  such  as  rental  of 
offk»  space  consume  arK>tt>er  15  percent  the 
5  percent  in  discretx>nary  funding  is  signifi- 
cant 

To  at>sorb  the  fiscal  year  1969  cost  in- 
creases I  noted,  ttie  Commisston  had  to 
reduce  its  full-time,  pemtanent  emptoyee  staff 
by  120.  Budget  and  staff  reducttons  from 
fiscal  year  1988  had  already  increased  afifXh 
catton  processing  times;  delayed  staff  produc- 
tivity initiatives:  and  delayed  techntoal  im- 
provements needed  to  monitor  new  technol- 
ogies, klentify  and  eliminate  interfererKe,  and 
respond  to  complaints.  As  a  consequence  of 
the  fiscal  year  1969  staff  reducttons,  the  Com- 
mission antkapates:  Addttional  increases  in 
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the  time  required  to  act  on  new  appitoattons; 
delays  in  the  introductton  of  new  servtoes;  in- 
aeased  complaints  of  interference:  and  fur- 
ther reduced  enforcement  activities. 

The  funds  authorized  for  appropriation  in 
this  bill  provkle  the  Comnr»sston  with  the  re- 
sources needed  to  restore  a  portton  of  its 
staff,  40;  increase  staff  productivity  through 
enhanced  automaton;  purchase  new  techntoal 
equipment  to  replace  obsolete  and  worn-out 
equipment  used  in  the  fiekl  operattons  and 
engineering  and  technotogy  activities:  and  un- 
dertake other  program  improvements.  The 
funds  authorized  are  consistent  with  the  Com- 
misston's  needs  and  the  needs  of  our  Govern- 
ment in  maximizing  the  benefits  the  publk:  de- 
rives from  our  Natton's  communtoations  facili- 
ties and  servtoes.  I  urge  my  colleagues  to  sup- 
port this  legislatton. 


A  TRADITION  OP  PROUD 
SERVICE 


HON.  GEORGE  W.  GEKAS 

or  PEim  STLVAIfIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  13, 1989 

Mr.  GEKAS.  Mr.  Speaker.  I  wouW  Hke  to 
draw  the  attentton  of  my  colleagues  to  a 
group  of  irtoivtouals  in  my  district  that  have 
every  right  to  be  very  proud.  On  September 
22,  1989.  the  Port  Treverton  Volunteer  Fire 
Company,  in  Port  Treverton.  PA,  will  be  cele- 
brating its  40th  anniversary.  The  date  marks 
four  decades  of  excepttonal  servfce  and  com- 
passton. 

The  fire  company  was  established  after  a 
disasterous  fire  in  Port  Treverton  on  August  9, 
1949.  The  fire  that  summer  day.  caused  by 
spontaneous  combustton,  destroyed  three 
homes,  Herrohj's  General  Store,  and  an  aban- 
doned church.  But  the  citizens  of  Port  Trever- 
ton realized  that  preparedness  was  necessary 
to  protect  their  town  in  the  future. 

Orw  month  after  the  fire,  the  new  volunteer 
company  purchased  its  first  fire  tnjck  from  the 
New  BtooomfieW  Fire  Company  for  $1,800.  It 
was  a  used,  but  completely  equipped  pumper. 
Public  donattons  pato  (or  the  tmck  and  volun- 
teers set  up  shop  in  a  tiny  restaurant  named 
Fred's  Place.  Later,  the  Port  Treverton  Ele- 
mentary School  was  converted  for  use  as  a 
firefKXise. 

In  1961,  the  fire  company  bought  a  new 
truck  for  $13,700.  Seven  years  later,  another 
one  was  added  at  a  cost  of  $18,000. 

A  bto  has  recentfy  been  let  to  purchase  a 
custom-built  engine/pumper  truck  with  a  1,250 
gallon  water  tank.  The  approximate  cost  is 
$143,000. 

By  1982,  the  Port  Treverton  Volunteer  Fre 
Company  had  built  a  new  firehouse  that  even 
included  a  social  room.  Because  the  commu- 
nity joined  together  to  raise  money  and  help 
with  construdton,  there  was  no  debt  incunrad 
for  this  $60,000  project 

Important  to  the  fire  company  and  the  com- 
munity is  the  ladies  auxiliary,  established  in 
1951.  The  purpose  of  the  auxiliary  is  to  akj 
and  support  the  fire  company  in  its  various  en- 
deavors. Over  the  years,  this  vital  orgai^tton 
has  proven  to  be  a  stalwwt  in  the  Port  Trever- 
ton community.  In  1979,  the  first  emergency 
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medical  technkaans  became  affiliated  with  the 
fire  company.  These  skilled  indivkluais  also 
provtoe  essential  servtoes  to  the  citizens  of 
Port  Treverton. 

Today,  40  years  after  its  founding,  the  vol- 
unteer fire  company  is  stonger  and  more  co- 
hesive than  ever.  It  continually  strives  to  inv' 
prove  servtoes,  and  citizens  took  forward  to 
many  more  decades  of  the  selftossness  and 
courage  demonstrated  by  votonteers  since  the 
company's  inceptton.  At  this  point  supporters 
are  involved  in  raising  funds  for  a  new  fire 
tnjck.  Whereas  that  first  truck  in  1949  coa« 
just  short  of  $2,000,  the  company  expects  to 
incur  a  debt  of  $90,000  in  order  to  purchase  a 
vehtotoin1989. 

But  the  Port  Treverton  Volunteer  Fire  Com- 
pany wilt  prevail  over  this  temporary  obstade 
as  it  has  many  throughout  the  past  40  years. 
As  we  celebrate  the  anniversary  of  this  orga- 
nization, we  celebrate  the  resilience,  courage, 
and  generosity  of  spirit  that  represents  the 
best  qualities  that  America  offers. 


DO  LONGER  JAIL  SENTENCES 
REDUCE  CRIME? 


HON.  DAVID  L  SKAGGS 

or  COLORADO 
nf  THE  HOUSE  OP  REPEESERTATIVES 

Wednesday,  September  13, 1989 

Mr.  SKAGGS.  Mr.  Speaker.  Over  the  week- 
end, reports  were  published  about  the  unprec- 
edented increase  in  prison  popuiatton  during 
the  first  half  of  the  year.  The  number  of  in- 
mates went  up  over  7  percent  in  6  months— a 
rate  whtoh  wouto  doubto  the  prison  population 
in  5  years  if  sustained.  The  surge  in  incarcer- 
ation primarily  reflects  the  recent  tegislative 
and  judicial  movement  toward  tonger  sen- 
tences. With  this  kind  of  dramatic  devetop- 
ment it  makes  sense  to  check  that  we're  ac- 
complishing what  we  intended  and  that  it's 
worth  the  price.  And  the  price  is  certainly  sig- 
niffcant  at  $25,000  per  inmate  per  year  on  the 
average. 

An  artide  in  the  September  10,  1989, 
Washington  Post  by  Mtohael  Gottfredson  and 
Travis  Hirschi  is  a  parttoulariy  concise  and 
cogent  assessment  of  wtwt  drives  crime  rates 
in  America  and  how  effective  we  can  exped 
ksnger  sentences  to  be  in  reducing  criitie.  I 
hope  my  coNeagues  will  take  a  few  minutes  to 
read  it  and  ask  that  it  be  reproduced  at  this 
point  in  the  Record. 

Witt  Wk'u  Losoio  thk  Was  on  Canix 

(By  Michael  Oottfredson  and  Travis 

Hinchl) 

Presidait  Bush's  long-awaited  national 
stratesy  to  combat  the  dnu  problem  puta 
great  faith  In  the  potoiUal  of  conventional 
law-enforcement  strategies  and  governmen- 
tal Intervention.  The  Democrats' ■  response 
differs  chiefly  in  degree,  not  In  kind,  with 
the  high  ground  seeming  to  Xt^aog  to  those 
who  would  spend  more. 

But  the  hard-line  programs  propoaed  by 
the  president— more  prisons,  more  prosecu- 
tors, more  hardware  for  the  border  patrot 
more  Uw  enforcement  officials,  more  drug 
testers— taken  together,  will  have  UtUe 
impact  on  the  crime  rate  or  the  drug  prol)- 

Itsa. 

The  $8  billion  earmarked  by  President 
Bush  for  the  New  War  on  Drugs  would  go 
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aXap  the  $44  billion  already  spent  each  year 
at  all  levels  of  government  for  police  and 
prisons— along  with  tens  of  billions  more  for 
ctistoms  agents.  Judges,  probation  and 
parole  officers. 

Since  the  early  '70b  and  the  backlash 
against  Oreat  Sodety  programs,  everyone 
seems  to  agree  that  the  key  to  crime  and 
drug  abuse  is  to  l>e  found  in  the  criminal 
Justice  system— in  the  workings  of  the 
iwlloe,  courts  and  prisons— and  not  In  eco- 
nomic or  social  conditions.  This  consensus 
has  powered  the  immense  growth  in  law-en- 
forcement organisations,  antl-crtme  pro- 
grams (e.g..  drug  testing,  "career-criminal" 
tmlts,  mandHtory  sentencing),  and  the 
number  of  people  in  Jails  and  prisons. 

According  to  the  federal  Bureau  of  Justice 
Statistics,  expenditures  for  criminal  Justice 
in  the  last  few  years  have  increased  four 
times  as  rapidly  ss  for  education,  and  twice 
as  rapidly  as  for  health  and  hospitals.  Since 
1980,  the  numtier  of  adults  behind  bars  has 
doubled.  As  of  January,  627.000  adulto  were 
incarcerated  in  federal  and  state  prisons. 
The  latest  figures  show  that  1  adult  in  55  is 
under  some  form  of  correctional  supervi- 
sion. 

But  all  the  effort  and  money  have  not 
iMught  relief  from  crime.  According  to  FBI 
figures,  the  crime  rate  peaked  about  1980. 
declined  for  a  few  years,  and  then  increased 
for  the  past  four  years.  (The  mild  downturn 
of  the  early  'SOs  resulted  from  the  aging  of 
baby-boomers.  The  peak  age  of  incarcer- 
ation comes  a  few  years  after  the  peak  age 
of  crime.  This  fact,  coupled  with  tougher 
sentencing  polldes.  aocotmts  for  the  in- 
crease to  the  numtiers  incarcerated.) 

No  one  can  substantiate  the  slightest  re- 
duction in  drug  use  or  the  rate  of  crime  as  a 
consequence  of  Increases  in  expenditures  in 
the  '808,  and  there  is  no  reason  to  think 
these  failed  government  programs  will  now 
work  simply  l>ecause  even  more  money  is 
thrown  their  way.  In  fact,  there  are  good 
reasons  to  believe  otherwise.  The  latest  sd- 
entific  research  on  crime  and  drug  use  does 
not  accord  with  the  law-enforcement  image 
of  criminals  and  drug  dealers  as  sophisticat- 
ed, cunning,  persistent  and  highly  orga- 
nized. Nor  does  it  support  the  view  that 
strengthening  the  crime-control  api>aratus 
is  our  only  hope. 

In  fact,  the  research  palnU  quite  a  differ- 
ent picture.  Studies  of  the  most  common 
criminal  evente  show  that  they  are  general- 
ly acts  of  force,  fraud  or  mood  enhancement 
in  the  pursuit  of  immediate  self-interest. 
The  typical  Inirglary  or  robbery  takes  little 
effort.  UtUe  time  and  little  sklU. 

The  typical  burglar  talus  advantage  of  op- 
portunlUes  of  the  moment;  he  lives  in  the 
neighborhood  and  victimises  easy  targets- 
such  as  houses  with  unlocked  doors— carry- 
ing away  whatever  seems  of  value.  Tlie  typi- 
cal car  thief  finds  a  car  with  the  keys  in  the 
Ignition  and  drives  until  the  gas  tank  is 
empty.  The  typical  drug  user  ia  satisfied 
with  whatever  drug  is  available  at  a  suitable 
price.  CmiseaumUy.  most  lavish  police  oper- 
atlons  involving  costly  high-tech  hardware 
are  irrelevant  to  rechidng  the  number  of 
typical  Crimea.  Solid  research  studies  show 
tiiat  most  ordinary  crimes  can  be  prevoited 
by  the  presence  of  even  the  moat  minor  ob- 
stacles: locks  on  doors.  Iwys  taken  out  of  ig- 
nitions, reduced  late-nlg^t  hours  for  conven- 
ioioe  stcnes.  snd  the  like. 

Nor  do  the  crime  data  indicate  that  iwit- 
ting  more  cope  on  the  street  will  decrease 
the  frequency  of  offenses.  Daily  Ufe  iwe- 
sents  practically  limitless  opportunities  for 
crime  or  drug  use.  As  a  result,  prevention  by 
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policing  is  nearly  impossible.  In  fact,  a  grow- 
ing l>ody  of  research  documents  the  negligi- 
ble impact  of  police  patrols  in  lowering  the 
crime  rate. 

Moreover,  it  is  becoming  dear  that  crimi- 
nals and  drug  abusers  are  also  leas  complex 
and  less  driven  than  current  policies  sug- 
gest Indeed,  two  tacts  about  offenders  are 
directly  at  odds  with  the  assumptiims  found 
in  law-enforcement  polidea.  Unless  these 
misconceptions  are  corrected,  there  is  little 
hope  for  efficient  snd  realistic  crime  policy. 

BAITBOII  PATTBOn 

The  first  fact  is  this:  OffoiderB  are  ex- 
traordinarily versatile  in  their  choice  of 
criminal  and  deviant  acts.  That  is.  the  same 
people  who  use  drugs  also  steal  cars,  commit 
burglaries,  assault  and  rob  others  utA  drive 
recUessly.  Indeed,  they  are  so  versatile  that 
knowing  their  prior  offenses  does  not 
permit  us  to  predict  what  crimes  they  wQl 
commit  in  the  future.  Despite  decades  of 
study,  criminologists  have  failed  to  discover 
meaningful  numt>ers  of  criminal  special- 
ists—people who  commit  particular  crimes 
to  the  exdusion  of  others. 

For  example,  when  researchers  at  the 
University  of  Pennsylvania  followed  to  age 
30  nearly  10.000  boys  bom  in  1M5.  they  dis- 
covered virtually  no  pattern  or  qjedaliza- 
tion  In  each  individual's  offenses  recorded  in 
police  files. 

The  versatility  of  offenders  goes  Iwyond 
conventional  crime  categories  to  include  al- 
cohol abuse,  spouse  and  child  abuse,  aod- 
dents,  truancy  from  school  and  work,  and 
sexual  promiscuity.  Research  repeatedly 
shows  that  these  behaviois  are  consistently 
found  together  in  the  same  people.  A  cele- 
brated study  by  Lee  Robins  at  WaahingUm 
University  tracked  over  500  children  re- 
ferred to  a  guidance  clinic  over  the  course  of 
30  years,  comparing  them  with  a  control 
group.  As  adults,  the  clinic  children  were 
more  likely  to  be  arrested  for  a  wide  variety 
of  of faises.  more  likely  to  l>e  dlvoroed.  to  be 
unemployed,  to  lie  on  welfare,  to  uae  alcohol 
excessively  and  to  be  hospitaliied  for  psy- 
chiatric problems. 

What  explains  this  smaslngly  dependable 
correlation  among  such  diverse  acts?  We  be- 
lieve it  is  a  common  element:  All  of  them 
produce  l"""«^««**  pleasure  without  regard 
to  potential  long-term  consequences.  This 
general  tendency  to  engage  in  such  acU  we 
call  "low  self-controL" 

Indeed,  recent  research  into  offender  mo- 
tivation casts  doul>t  on  the  standard  expla- 
nations of  drug  use  and  criminal  befaavtor, 
and  on  the  supposed  connectl<m  lietween 
than.  It  suggests  instead  that  wboi  adoles- 
oaat*  uae  drugs  they  are  merely  seeing  an 
immediate  good  f  eeUng— and  that  no  deeper 
social,  paychological  or  eoonranlc  motives 
are  Involved. 

Thus,  in  committing  auto  theft,  the  of- 
fender is  not  pursuing  upward  mobility, 
doing  what  his  culture  requires  him  to  do  or 
pcHidering  the  poa^billty  that  a  third  f  dony 
on  his  record  will  make  him  eligible  for 
career  criminal  sentencing.  Tnstfart,  he  is 
merely  seeldng  easy  transportatiao  in  a 
good  looking  car.  If  auto  theft  and  drug  use 
go  together,  it  Is  not  l>ecauae  one  is  the 
cause  of  the  other,  iNit  t>ecauae  both 
produce  immediate  lieneflts  for  an  offender 
who  pays  little  attention  to  long-tenn  costs. 
This  directly  oontradicU  two  basic  aasump- 
tloDS  of  contemporary  law  enforcement: 
that  fear  of  lengthy  prison  terms  deters  of- 
fenders from  their  acts;  and  that  a  war  on 
drugs  can  l>e  separated  from  a  war  on  crime 

IngeneraL 
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A  mil  FOR  KVIRT  PUSPOSK 

The  second  problematic  fact  about  crimi- 
nal behavior  ia  that  all  forms  of  drug  use 
and  crime  decline  sharply  as  offenders  grow 
(dder.  This  phenomenon  has  proven  aston- 
lahlnsly  stable  through  time.  Early  in  this 
century,  the  British  criminologist  Charles 
Coring  reported  that  age  statistics  of  con- 
viction "obey  natural  laws  of  frequency." 

Current  research  reaffirms  Qoring's  find- 
ings: The  age-distribution  curve  of  crime  in 
the  United  States  today  is  virtually  Identical 
to  the  one  produced  by  EInglisb  convicts 
over  three-quarters  of  a  century  ago.  That 
is,  the  propensity  to  commit  crime  increases 
very  r^lcfly  thoroughout  adolescence, 
peaks  in  the  late  teens,  then  declines  quick- 
ly and  st^tdily  throughout  adulthood. 

The  implications  for  current  drug  and 
crime  policy  are  profound.  The  deadline  in 
crime  and  drug  use  with  age  Is  so  steep  that 
it  overwhelms  most  crime-control  strategies 
that  focus  on  the  offender,  such  as  incarcer- 
ation and  rehabilitation.  After  all.  If  the 
vast  majority  of  offenders  are  teenagers, 
and  if  they  rapidly  quit  using  drugs  and 
omomitting  crimes  of  their  own  accord, 
what  is  the  point  of  incarcerating  them  well 
into  adulthood,  or,  for  that  matter,  treating 
them  after  the  problem  is  over?  The  present 
fascination  with  ever-longer  sentences  and 
abolition  of  parole  implies  enormous  ex- 
penditures for  almost  no  payoff  in  terms  of 
crime  reduction. 

The  age  effect  is  so  strong  and  so  obvious 
to  correctional  officials  that  it  tends  to  un- 
dermine the  resolve  to  hold  prisoners  "for 
the  rest  of  their  natural  lives."  After  30 
years  in  prison,  what  danger  does  the  50- 
year-old  "career  robber"  pose  to  society? 
The  rate  of  robbery  in  that  age  group  is 
one-fiftieth  the  rate  for  17-year-olds.  More 
to  the  point  of  the  proposed  drug  sentenc- 
ing policies  (and  arguments  about  large  fi- 
nancial benefit  from  imprisonment),  what 
can  be  the  advantage  of  adding  10  years  to 
sentences  that  already  exceed  the  active  life 
of  the  typical  offender?  Why  lock  up  drug 
offenders  well  beyond  the  age  of  active  sub- 
stance abuse?  Taxpayers  may  be  fooled  into 
thinking  they  are  safer  with  longer  sen- 
tences, but  when  these  sentences  keep  of- 
fenders behind  bars  into  middle  age  (at  an 
average  cost,  per  year,  of  $25,000  per  offend- 
er), they  should  keep  their  hands  more 
firmly  on  their  wallets. 

BRnfGIRC  THX  WAX  ROMX 

Any  potentially  successful  plan  to  combat 
crime  must  acknowledge  that  individual  dif- 
ferences in  the  tendency  to  commit  crimes 
and  use  drugs  remain  reasonably  stable  over 
the  life  course.  People  who  do  these  things 
when  they  are  very  young  tend  to  do  them 
as  adolescents,  and  to  have  higher  rates 
than  others  as  adults.  People  who  abstain  as 
adolescents,  on  the  other  hand,  tend  to  ab- 
stain throughout  life.  Even  when  the  "crime 
years"  are  essentially  over,  those  active  as 
adolescents  will  be  found  to  have  relatively 
high  rates  of  noncriminal  deviant  behav- 
ior—such as  excessive  drinldng.  marital 
problems  and  employment  instability.  For 
example,  psychologists  studying  aggression 
have  discovered  that  differences  in  the  rate 
of  pushing,  shoving,  and  disobedience  at  age 
8  are  reasonably  good  predictors  of  criminal 
convictions  at  age  30. 

The  president's  drug  plan  conspicuously 
ignores  the  notion  of  prevention.  Tet  the 
stability  of  differences  from  early  childhood 
suggests  that  any  worthwhile  crime  or  drug 
policy  must  focus  on  the  early  years  of  life; 
that  wars  on  crime  and  drugs,  if  they  are  to 
be  successful,  must  target  children. 
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H.R.  181 


HON.  DAN  SCHAEFER 

OPCOLOBAOO 
IN  THX  HOUSE  OF  REPRXSEHTATIVES 

Wednesday,  September  13. 1989 

Mr.  SCHAEFER.  Mr.  Speaker,  I  am  pleased 
to  announce  my  support  and  cosponsorship  of 
H.R.  181,  the  Notch  Baby  Act  of  1989.  This 
measure  would  coaect  the  disparity  in  Social 
Security  benefits  received  by  7  million  Ameri- 
cans bom  in  the  years  1917  through  1921,  Ihe 
Notch  years.  This  is  the  same  measure  I  co- 
sponsored  in  the  100th  Congress,  but  which 
was  never  acrted  upon. 

The  Notch  bat>ies  have  campaigned  long 
and  hard  to  bring  about  changes  in  the  benefit 
laws  that  have  penalized  them  for  being  bom 
in  certain  years.  In  1972,  Congress  increased 
Social  Seojrity  benefits  and  provided  for  auto 
matic  cost  of  living  adjustments  [COLA's], 
which  are  annual  increases  based  on  the  rate 
of  inflation.  However,  due  to  the  rampant  infla- 
tion of  the  1970's,  benefits  rose  to  unintended 
levels.  The  Social  Security  anwndments  of 
1977  created  a  new  fonnula  to  bring  benefits 
into  line.  In  (xder  to  avoid  an  abrupt  change  in 
ttie  benefits  of  ttiose  nearing  retirement,  a  5- 
year  transition  formula  was  included,  creating 
the  Social  Security  Notch.  However,  for  those 
bom  in  the  years  1917  through  1921,  benefits 
were  as  much  as  $100  a  month  lower  than 
those  of  retirees  bom  before  the  Notch,  even 
though  they  had  identical  work  records. 

Under  H.R.  181,  those  who  reached  the  age 
of  62  in  the  years  1979  through  1983  would 
receive  increased  benefits  of  $24.2  billion 
over  10  years.  This  new  formula  would  bring 
benefits  more  in  line  with  the  intent  of  Cort- 
gress  in  1977.  The  increased  benefits  would 
not  endanger  the  Social  Security  Trust  Fund, 
but  would  merely  delay  its  attainment  of  1 
year's  reserve  by  only  a  few  months. 

This  measure  represents  an  equitable  arxl 
responsit>le  solution  to  the  Notch  issue.  It  pro- 
vides a  fair  increase  in  benefits  for  those  bom 
in  \he  Notch  years,  while  not  endangering  ttie 
solvency  of  the  Social  Security  System.  I  urge 
my  colleagues  to  join  me  in  supporting  the 
Notch  Baby  Act  of  1989. 


TRIBUTE  TO  HON.  HE31BERT 
TENZER 


HON.  BILL  GREEN 

OP  mw  YORK 
m  THE  HOUSE  OF  REFRXSOITATIVES 

Wednesday,  September  13. 1989 

Mr.  GREEN.  Mr.  Speaker,  t  should  Uke  to 
pay  tribute  to  one  of  our  former  colleagues, 
the  Honorable  Herbert  Tenzer,  on  the  occa- 
sion of  his  retirement  as  chairman  emeritus  of 
the  board  of  trustees  of  Yestiiva  University. 
Mr.  Tenzer  is  a  distinguished  philanthropist 
arxl  civic  leader. 

His  actiievements  in  the  area  of  community 
service  are  extensive.  During  his  two  terms  in 
the  House— 1964  to  1966— Mr.  Tenzer  was  a 
sponsor  of  landmark  legislation  that  spear- 
headed an  attack  on  cancer,  heart  dsease. 
and  stroke.  He  provkled  dyrwmic  leadership 
to  programs  for  the  eMerty,  handtoapped.  and 
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poor.  He  organized  and  chaired  Rescue  Chil- 
dren, Inc.  which  cared  for  more  than  2,200  or- 
phans after  Worid  War  II  and  reunited  many  of 
them  with  relatives.  He  also  served  as  presi- 
dent of  the  National  Council  to  Combat  Blind- 
ness. 

As  well  as  being  a  philanthropist,  Mr. 
Tenzer  has  worked  hard  for  the  Jewish  com- 
munity. In  turn,  the  Jewish  community  has 
honored  him  for  his  efforts  by  bestowing  upon 
him  the  Annerican  Israel  Friendship  Medal,  the 
Dr.  Harris  J.  Levine  Memorial  Award  from  Bnai 
Zion,  and  the  Statesman  Award  from  the  Syn- 
agogue Council  of  America.  He  has  also  re- 
ceived the  Man  of  the  Year  Award  of  the  Na- 
tional Conference  of  Christians  arxi  Jews. 

The  Hert>ert  and  Florence  Tenzer  Yeshiva 
University  Feltows  Program  has  been  estab- 
lished in  tritxjte  to  ttte  man  wh(}se  inspired 
leadership  has  turned  Yeshiva  University  into 
an  intematksnally  respected  educatx>nal  insti- 
tution. 

I  hope  that  my  colleagues  will  join  me  in 
praising  and  wishing  the  best  for  Mr.  Tenzer 
aiid  his  family. 


LEGISLATION  TO  AMEND  THE 
SOCLAL  SECURITY  ACT 


HON.  FRANK  HORTON 

OP  ITEW  YORK 
IN  THE  HOUSE  OF  RZPSESENTATIVES 

Wednesday.  September  13, 1989 
Mr.  HORTON.  Mr.  Speaker,  today,  I  joined 
my  colleague  Congresswoman  Louise 
Slaughter,  in  introducing  a  bill  to  amend  the 
Social  Security  Act.  The  need  for  this  legisla- 
twn  has  arisen  over  a  controversy  surrounding 
the  language  in  letters  denying  certain  Medi- 
care claims.  Many  of  our  colleagues  in  the 
House  of  Representatives  have  heard  com- 
plaints about  the  use  by  regkMial  Medicare 
carriers  of  letters  denying  claims  by  nonparti- 
dpating  physKians  because  they  are  "medi- 
cally unnecessary."  These  letters  have  an- 
gered both  physicians  and  their  patients  t>y 
calling  into  questksn  the  judgment  of  skilled 
health  professk>nals. 

Our  legislatx>n  would  amend  title  XVIII  of 
ttie  Social  Security  Act  While  maintaining  the 
legal  standard  on  wtiich  claims  are  covered  t>y 
Medk»re,  this  bill  requires  that  notices  of 
denial  specifKally  indicate  why  the  senrice 
does  not  qualify  for  Medicare  coverage.  Quite 
simply,  it  makes  sense  to  explain  that  Medi- 
care does  not  cover  the  specific  treatment 
used  rattier  than  to  make  a  blanket  statement 
that  the  treatonent  was  "medially  unneces- 
sary." 

This  legislation  enjoys  the  support  of  ttie 
American  Medical  Association  and  I  urge  all  of 
my  colleagues  in  the  House  to  join  uscospon- 
soring  ttw  important  legislation. 
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STATEHOOD  RISKS  WEIGHED  IN 
PUERTO  RICO  PLEBISCITE 

HON.  JAIME  B.  FUSTER 

OFFUKKTOaiCO 
Uf  THE  HOUSE  OF  BEPBBSEHTATTVES 

Wednesday,  September  13, 1989 
Mr.  FUSTER.  Mr.  Speaker,  once  again  I 
want  to  point  out  to  my  colleagues  relevant  in- 
f  onnation  about  ttie  matter  of  a  congresaional- 

ly  authorized  political  status  plebiscite  in 
Puerto  Rico  which  woukl  be  heM  in  ttie 
summer  of  1991.  As  you  may  know,  enabling 
legislation  for  ttie  plebiscite  was  approved 
Ai^)ust  2  by  the  Senate  Energy  and  Natural 
Resources  Committee,  wtiKh  is  tfie  committee 
of  jurisdKtion  in  ttie  ottier  body. 

Now  ttie  bill  must  be  reviewed  by  ttie 
Senate  Finance  Committee  and  by  the  House 
Interior  and  Insular  Affairs  Committee.  As  you 
know,  ttie  bill  wouW  offer  voters  of  Puerto 
Rwo  a  choice  between  statehood,  independ- 
ence, or  an  enhancement  of  tfie  existing  com- 
monwealtti  status,  whtah  I  favor.  Alttioogh 
congressnnal  sanction  of  such  a  plebiscite  bill 
was  not  necessary,  all  parties  in  Puerto  Rk» 
felt  such  approval  was  needed  so  ttiat  Con- 
gress wouU  be  in  a  position  to  assure  imple- 
mentation of  v»hfchever  of  ttie  ttiree  status  op- 
tions won  in  a  refererxkjm. 

The  following  article,  by  ttie  nationally  syndi- 
cated columnist  Georgia  Anne  Geyer  and 
wh»h  appeared  as  ttie  lead  column  in  ttie 
"Commentary"  section  of  ttie  Washington 
Times  of  September  12,  is  a  perceptive  and 
worttiwhile  statement  as  to  whettier  or  not 
statehood  is  viable  in  Puerto  Rico  once  a  tran- 
sition period  is  over. 
The  article  f oltows: 

[From  the  Washington  Times,  Sept.  12, 

1989] 

PusHino  PoHtio  Rico?  Risks  or  Statehood 

Weighed 

(By  Oeorgie  Anne  Geyer) 

Late  last  January,  I  sat  in  a  Washington 

resUurant  with  the  attractive  governor  of 

Puerto  Rico,  Rafael  Hernandez  Colon,  when 

with  great  excitement  he  broke  a  historic 

story  to  this  Journalist. 

"The  question  of  the  ultimate  status  for 
Puerto  Rico  has  been  an  unresolved  ques- 
tion since  1898,"  he  said  smiling.  "It  is  now 
unacceptable  to  continue  the  controversy. 
We've  decided  to  resolve  it." 

With  this  challenge,  Mr.  Hernandez  then 
made  the  pubUc  call  for  a  plebiscite  in 
Puerto  Rico,  in  order  to  resolve  the  status 
of  the  island  definitively:  How  confidently 
he  placed  the  unique  Puerto  Rico/UJS.  com- 
monwealth relaUonship-which  in  37  years 
of  i;<"giiiM-  innovation  has  given  the  little 
island  the  highest  per  capiU  income  in 
Latin  America— up  against  either  statehood 
or  independence.  Today,  eight  months  later, 
the  picture  is  murky  l>eyond  anyone's  antici- 
pation. _,        ,         . 

In  Congress,  this  Puerto  Rican  issue  has 
become,  as  the  plebiscite  bill's  able  qxmsor. 
Democratic  Sen.  J.  Bennett  Johnston  Jr.  of 
Louisiana  tells  me,  "one  of  the  most  inter- 
esting issues  in  the  X3S.  Congress  today.  It 
involves  a  range  of  issues,  from  political  to 
economic  to  emotional  to  citizenship  to  na- 
tional defense.  It  is  vital  to  the  people  of 
Puerto  Rico,  and  it  is  interesting  as  a  meas- 
ure of  how  we  feel  about  ourselves.  How  do 
we  feel  about  self-determination  in  the 
American  family?" 


EXTENSIONS  OF  REMARKS 

In  Puerto  Rico  itself,  the  onotlonal  Issues 
supporting  statehood,  at  least  at  this 
moment,  are  out  front.  San  Juan  Star 
columnist  Alex  Maldonado  recently  wrote 
on  the  confusions  many  Puerto  RIcans  feel: 
"Tou  can  kill  yourself  explaining  to  scnne- 
one  the  realities  of  our  industriallzatlMi  and 
its  huge  dependence  on  the  economic  incen- 
tives imique  to  the  ctmmionwealth  arrange- 
ment. But  then  someone  else  comes  along 
and  says  something  that  seems  irrefutable: 
If  all  the  50  states  are  rich,  how  can  becom- 
ing the  51st  state  make  Puerto  Rico 
poorer?"  Well,  in  fact,  it  not  only  can.  but 
almost  surely  will! 

The  Puerto  Rican  New  Progressive  Party, 
or  the  Statehood  Party,  has  pushed  the 
idea,  often  demagogically,  that  the  island- 
as-state  would  l)e  in  for  an  immediate  bo- 
nanza of  federal  programs.  This  appeal  has 
been  strengthened  by  the  totally  inappro- 
priate and  publicly  expressed  enthusiaam  of 
the  Bush  administration  for  statehood.  But 
even  this  supposed  economic  appeal  of 
statehood  is  true  only  as  far  as  it  goes. 

Ii£r.  Jotmston  provides  the  economic  pro- 
jection that  Congress  has  made:  "Over  the 
years,  there  is  no  question  that  statehood 
would  cost  Puerto  Rico  and  make  money  for 
the  UJS.  Treasury.  Suffkx  it  to  say  that  in 
the  first  two  years,  statehood  would  cost  the 
Treasury  money,  from  three  years  and 
beyond,  it  would  make  money  for  the  UdS." 
Commonwealth  baiters  pidnt  the  future 
more  bleakly.  Because  Puerto  Rico's  pros- 
perity has  been  totally  based  upon  its  "spe- 
cial relationship"  with  the  United  States, 
and  in  particular  the  special  tax  inducement 
for  Industries  under  Section  936  of  the  In- 
ternal Revenue  Code,  the  loss  of  that  tax 
privilege  could  doom  Puerto  Rico's  prosperi- 
ty. 

A  commonwealth  spokesman  presents  the 
bleak  position  of  Mr.  Hernandez  and  his 
Popular  Democratic  Party:  "At  the  end  of 
four  years  of  Ixmanza,  the  twttom  would 
drop  out.  As  soon  as  statehood  passed,  most 
indiistries  would  pull  out.  In  the  sectmd 
phase,  labor-intensive  industries  would  col- 
lapse; then  capital-intensive  ones  would  go. 
Last,  the  pharmaceutical  industries  would 
go  in  five  to  10  years.  If  the  economy  does 
collapse,  the  unemployment  rate  would  go 
from  13  percent  to  14  [lercent  now,  to  40 
percent  to  50  percent,  and  Washington 
would  have  to  pick  up  the  bill.  Americans 
are  completely  ignorant  of  the  impending 
disaster." 

At  this  moment,  were  the  plebiscite  to  l)e 
held  today  (instead  of  1991  as  scheduled) 
there  Is  litUe  question  that  the  statehooders 
would  win.  And  indeed,  notwdy  is  saying 
they  do  not  have  the  right  to  win,  if  the 
Puerto  Rican  people  really  understand  the 
consequences  of  statehood  and  want  it 
under  those  real  terms. 

But  until  now.  virtually  nobody  has  really 
lieen  honest  with  them— from  President 
George  Bush,  who  has  himself  pushed  only 
the  statehood  relationship,  to  the  economic 
reports  of  the  SUtehood  Party,  to  many 
congressmen  who  have  presented  Puerto 
Rico  only  with  pro-statehood  economic 
data. 

In  the  19408.  before  commonwealth,  the 
same  Puerto  Rico  that  Is  now  the  most 
ymaringiy  industrialized  part  of  Latin 
America  was  commonly  derided  as  the 
"poorhouse  of  the  Caritibean."  The  looming 
dangn  with  statehood  is  that  the  island 
could  again  become  "poorhouse  of  the  Car- 
ibbean" in  bandy  two  generations. 


20421 

AMERICAN  BCDSHROOM  WEEK 


HON.  RICHARD  T.  SCHULZE 

or  waaiLVAHiA 

nr  THE  HOUSE  OF  KEFRBSBrrATIVBS 

Wednesday,  September  13, 1989 

Mr.  SCHULZE.  Mr.  Speaker,  wWwi  ttie  Fiftti 
District  of  Pennsylvania  is  the  largest  single 
area  for  mushroom  growing  in  the  United 
Statea.  From  July  1.  1968.  to  June  30,  1969. 
ttw  industry,  in  Chester  County  atone,  gener- 
ated $179  mMmn  in  revenue. 

This  vakjabie  oommodtty  is  important  not 
only  for  ttie  economy  of  Pennsylvania,  but  for 
ttie  Nation  as  wel.  Because  of  its  impoitanoe, 
more  people  shouM  be  made  aware  of  the 
many  virtues  whk:h  ttie  mushroom  hokto— 
from  its  ability  to  spruce  up  any  meal  of  the 
day,  to  its  nutiitional  vakje  in  a  sensiile  eating 


As  I  dM  last  year,  I  am  again  proposing  a 
joint  reaokJtton  for  observance  of  ttw  Amerv 
can  Mushroom  Week,  to  take  piaoe  Septem- 
ber 15-23,  1989.  This  event  indudea  visits  to 
mushroom  houses  and  wM  educate  ttMwe  un- 
familiar witti  ttiis  vital  industry.  More  important- 
ly, however,  AmerKan  Mushroom  Week  wil 
provide  a  clearer  understarxSng  of  how  valua- 
ble ttie  mushroom  can  be  not  only  incur  daiy 
diet,  but  to  our  Nation's  economy  as  well. 


HONORING  THE  lOTH  ANNIVER- 
SARY OP  THE  WOODHAVEN 
KIWANIS 


HON.  GARY  L  ACKERMAN 

oraawTOBK 

nf  THE  HOUSE  OF  REPHESEHTATIVCS 

Wednesday,  September  13. 1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  tiaa  today 
to  pay  tribute  to  one  of  ttie  moat  haidworkirtg 
and  respected  social  aervice  organizaliona  in 
the  Woodhaven  corivnunity,  the  Kkaania.  On 
September  23,  1969,  ttie  Woodhaven  Kiwanis 
wiU  host  a  dkmer  dance  in  honor  of  ttie  club's 
lOtti  anniversary. 

The  Woodhaven  ckJb  betonga  to  an  interna- 
tional organization,  oompoeed  moatty  of  suc- 
cessful career  persons,  devoted  to  aaaisling 
ttie  diaadvantaged  in  our  society.  Since  its 
foundation  in  1979,  ttie  Woodhaven  Kiwanis 
has  made  its  mark  on  its  communily  by  per- 
fonning  many  important  seoAcea. 

Among  ttteae  community-minded  efforts  are 
ttie  annual  blood  drive,  whk:h  has  kept  ttie 
bkx)d  banks  in  tocal  hospitals  wel  auppied 
witti  over  350  pints  of  btood;  computers  do- 
nated to  neighbortwod  schoola  and  ttte 
Woodhaven/Ruhmond  HM  Vokjntssr  Ambu- 
lance Corp.  have  helped  botti  educate  and 
save  lives;  its  "center  for  special  needs"  has 
alleviated  some  of  ttie  dMculties  facing  d»- 
aUed  people  by  providng  ttwm  witti  physical 
ttier^>y  and  ttie  opportunily  to  aodafze 
ttvough  organized  games  and  outings:  and  fi- 
nally, its  "toys  for  tots"  party  in  1968  brought 
Ctvistmas  to  250  daad>«ntaged  cNMren  who 
may  not  have  had  one. 

In  ttie  last  decade,  ttie  cfci)  has  gone  from 
sbengtti  to  strength.  In  the  peat  year  atone,  it 
has  increased  its  membership  by  35  percent. 
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One  reason  for  these  successes  is  that  during 
its  formative  stages  the  dub  was  well  served 
t>y  a  number  of  distinguished  presidents  from 
Saul  Dovi,  ttie  first  president,  through  Frank 
DeRasi  to  Or.  Paul  Fish,  the  current  president, 
each  dnplaying  the  strong  leadership  neces- 
sary to  a  young  and  growing  dub.  I  am  confi- 
dent that  its  incoming  president,  Frank  Lom- 
bardo,  will  offer  ttie  same  kind  of  leadership  to 
take  the  dub  to  even  greater  heights  in  the 
future. 

In  this  day  of  immediate  gratification  and 
seff-interest,  it  is  a  pleasure  to  witness  an  or- 
ganization like  the  Kiwanis  prove  that  the  spirit 
of  phiianttwopy  is  alive  and  well.  I  call  on  my 
colleagues  in  the  House  of  Representatives  to 
congratulate  the  Woodfiaven  Kiwanis  on  its 
10th  anniversary  and  wish  the  club  continued 
success  in  the  future. 


JOSEPH  S.  CANS.  SR.,  RECEIVES 
HUMANITARIAN  AWARD  FROM 
PENNSYLVANIA  CHAPTER  OP 
UNICO 


HON.  PAUL  L  KANJORSKI 

ormmsTLTAHiA 

n  THE  ROUSE  OF  REPHESENTATTVES 

Wednesday.  September  13, 1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Joseph  Gans  for  his 
years  of  dedicated  servne  to  kx»l  civic  and 
charitable  organizations.  Mr.  Gans  is  being 
presented  the  Humanitarian  Award  by  the  Ha- 
zleton,  PA,  Chapter  of  UNKX)  during  a  pro- 
gram on  Septerriber  15,  1989.  UNICO  is  an 
organizatkxi  devoted  to  pronwte  unity,  neigh- 
borliness,  charity,  and  opportunity  vvithin  the 
community. 

Durirtg  his  years  of  service,  Mr.  Gans  has 
t)een  a  key  organizer  in  coordinating  efforts 
between  Service  Electric  Cable  TV  Co.,  Inc., 
and  the  Easter  Seals  Society  for  Greater  Ha- 
zieton  to  ensure  ttie  success  of  tfie  Easter 
Seals  regional  telethon  for  the  past  3  years. 
The  tetotfwns  have  raised  more  ttian 
$300,000  for  the  Hazleton  Easter  Seals  Socie- 
ty. In  addHion,  for  the  past  10  years,  Joe  Gans 
has  been  involved  with  the  teiettion  for  the 
Hazleton  Chapter  for  the  American  Cancer 
Sociely. 

Joe  Gans  is  a  graduate  of  Hazleton  High 
School  and  attended  the  Hazleton  Technical 
School  of  Eleclronics.  He  also  graduated  from 
Raytheon  and  studtod  electronics  at  Sctanton 
University  and  Pennsylvania  University.  He 
served  2  years  with  the  U.S.  Anny  in  the  Euro- 
pean Theater  of  Operations. 

He  is  involved  with  the  Hazleton  School  Au- 
thority where  he  served  as  treasurer  ar>d  is 
past  drector  of  the  Greater  Hazleton  Cham- 
ber of  Commerce.  Mr.  Gans  has  served  as  di- 
rector of  the  Hazleton  Lions  Club  and  is  a 
member  of  the  Liora  Eye  Bank  Assoctatnn,  a 
member  of  the  Institute  of  Electrical  Electronic 
Engineers,  and  a  menriber  of  the  board  of 
trustees  of  the  Hazleton-Saint  Joseph  MedkaJ 
Center. 

This  award  is  not  ttie  first  award  Joe  Gans 
has  received.  He  is  well  known  throughout  the 
community  as  being  a  dedicated  and  involved 
contributor,  and  has  been  recognized  by  a 
number  of  groups.  He  has  received  the  Ameri- 
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can  Cancer  Society  Division  CitatJon  Award. 
1989;  Mount  NIttany  Society  Award,  1989; 
Pennsylvania  Cable  Television  Association 
Community  Senrice  Award,  1986;  National 
Cable  Television  Association  Award,  1985 
Pennsylvania  Avimrd— Pennarama,  1984 
Marytand-Oelaware  Vanguard  Award,  1984, 
arxl  the  Nittany  Lion  Award — Pennarama, 
1979. 

I  have  had  the  opportunity  to  wortc  with  Joe 
by  taking  part  in  a  numt)er  of  the  charity  fund- 
raisers he  has  organized.  I  am  personally 
aware  of  the  amount  of  time  and  effort  that 
goes  into  every  one  of  his  projects.  He  de- 
votes himself  entirely  to  the  project  at  hand, 
sparing  nothing  to  reach  the  ultimate  goal. 

Joe  Gans  has  been  a  great  business  suc- 
cess. In  my  mind,  however,  he  has  reached 
the  pinnacle  of  success  not  because  of  what 
assets  he  has,  but  what  he  has  done  with 
ttiose  assets.  When  there  is  a  need  in  ttie 
community,  Joe  is  the  first  to  be  there  with  a 
helping  hand. 

I  conskJer  it  a  high  honor  to  not  only  repre- 
sent Joe  Gans  in  the  U.S.  House  of  Repre- 
sentatives but  to  count  him  as  one  of  my  per- 
sonal friends.  I  know  my  colleagues  in  the 
House  of  Representatives  will  join  me  in 
paying  tribute  to  Joe  Gans  and  agree  with  me 
when  I  say  that  it  is  men  like  Joe  who  contrib- 
ute to  the  strength  and  success  of  our  com- 
munities. 


September  IS,  1989 


PERSONAL  EXPLANATION 

HON.  BENJONES 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  13. 1989 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  was 
absent  from  the  House  on  September  12  on 
offKial  business  when  roll  call  votes  Nos.  225, 
226,  and  227  were  taken.  These  were  the 
votes  on  H.R.  2696.  the  Energy  and  Water 
Development  Appropriation  for  fiscal  year 
1990;  H.R.  2978,  Flag  Protection  Act  of  1989; 
and  H.R.  982,  Postal  Reorganizatx>n  Act 
Amendments  of  1989.  I  wish  to  have  the 
record  show  that  had  I  been  present,  I  wouM 
have  voted  "yea"  on  H.R.  2696,  "nay"  on 
H.R.  2978.  and  "yea"  on  H.R.  982. 


BRUCE  SEATON  RECEIVES  ADMI- 
RAL OP  THE  OCEAN  SEAS 
AWARD 


HON.  ROBERT  (L  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedriesday,  September  13, 1989 

Mr.  TORRICELU.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  announce  to  you  and  our 
colleagues  that  W.B.  (Bruce)  Seaton,  chair- 
man of  American  President  Cos.,  has  been 
awarded  the  1988  Admiral  of  the  Ocean  Seas 
Award.  This  award,  presented  by  the  United 
Seamen's  Servne,  is  the  most  prestigious 
honor  given  by  the  U.S.  maritime  community. 
Mr.  Seaton  is  being  recognized  for  his  role  in 
advandng  the  role  of  U.S.  flag  vessels  in 
ocean  shipping  and  for  his  contributions  to  the 
American  seafaring  community. 


Bnjce  Seaton,  a  former  U.S.  Navy  offteer, 
has  served  as  chief  executive  officer  of  Ameri- 
can Presklent  Cos.  and  its  subsidiary  Ameri- 
can President  Unes  since  1983.  American 
Presklent  Lines  is  a  major  intematk>nal  corv 
tainer-shipping  company  serving  the  Padfk: 
Basin.  Other  businesses  of  American  Presi- 
dent Cos.  include  domestK/intermodal  freight 
transportatkw  brokerage,  stevedoring,  cargo 
consolkJation,  and  real  estate  devetopment. 

Mr.  Speaker,  Bnice  Seaton  is  a  tme  visk)n- 
ary  in  the  U.S.  maritime  industry.  Recognizing 
the  importance  of  a  vigorous  merchant  fleet  to 
our  economy  and  to  nattonal  security,  he  has 
built  an  integrated  operatkjn  to  move  cargo 
across  both  land  and  water.  America's  future 
as  a  trading  natkxi  depends  on  the  effkaent 
movement  of  goods  from  source  to  destina- 
tion, and  Bmce  Seaton  plays  a  vital  role  in 
creating  this  transportatwn  network  of  the 
future. 

Bruce  Seaton's  awanj  is  well  desen/ed;  I 
join  his  friends  and  colleagues  in  wishing  him 
well  on  this  occask>n  and  success  in  his  future 
endeavors. 


THE  NATIONAL  DAY  OP  THE 
TAIWANESE 


HON.  PHILIP  M.  CRANE 


OPILUIIOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  13. 1989 

Mr.  CRANE.  Mr.  Speaker,  I  wish  to  draw  my 
colleagues'  attention  to  the  forthcoming  Na- 
ttonal Day  of  the  Taiwanese  on  October  10, 
1989.  This  is  a  most  important  day  for  them, 
very  much  like  our  July  4  Independence  Day. 

Taiwan  is  fortunate  to  have  had  a  number 
of  eminent  past  and  current  leaders.  Much  of 
Taiwan's  success  today— whether  economte. 
politrcal  or  diptomatic— became  possible  be- 
cause of  the  vision  and  leadership  of  Genera- 
lissimo Chiang  Kai-shek,  Presklent  Chiang 
Ching-kuo  and  the  current  presklent,  Cornell- 
educated  Dr.  Lee  Teng-hui. 

It  is  especially  important  to  note  that  Presi- 
dent Lee  has  not  only  successfully  implement- 
ed the  many  programs  initiated  by  the  late 
Presklent  Chiang  Ching-kuo,  Presklent  Lee 
has  also  embarked  upon  many  new  economte 
and  pditwai  initiatives  since  January  13, 1989. 

Econorncally,  Taiwan  is  enjoying  spectacu- 
lar growth,  averaging  ctose  to  10  percent  a 
year  for  the  last  decade;  politteally,  Taiwan  is 
now  a  country  of  multipoiitteal  parties,  arxl  dip- 
tomatteally,  Taiwan  has  upgraded  existing  rela- 
tkxisfiips  with  many  countries  and  e8tat)lished 
fonnal  diptomatic  ties  with  the  Bahamas  and 
Grenada— all  within  the  last  12  months. 

Mr.  Speaker,  let's  say  to  our  friends  in  the 
Republte  of  China:  Splendkl  worit  so  far  and 
we  took  fonward  to  seeing  even  greater  ac- 
complishments from  you  in  ttie  years  to  come. 


September  13,  1989 

CHILDREN  OP  POVERTY 

HON.  JOHN  JOSEPH  MOAKLEY 

OP  MASSACHUSIITB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  13, 1989 

Mr.  MOAKLEY.  Mr.  Speaker,  during  the 
August  break,  I  had  a  chance  to  catch  up  on 
my  reading.  I  read  an  article  that  moved  me 
so  deeply  that  I  felt  I  had  to  share  it  with  my 
coUoaques.  This  worK  from  the  September 
1969  issue  of  LKe  magazine,  is  entitled  "Chi- 
dren  of  Poverty:  Growing  Up  at  215  Washing- 
ton Street,  Portsmouth.  OH."  I  have  read 
many,  many  reports,  studies,  and  statisltes 
about  poverty,  but  I  found  this  account  to  be 
partiailaily  powerful.  There  has  been  much 
talk  on  how  to  fight  the  war  against  dnjgs, 
both  by  the  administratnn  and  the  Congress. 
trs  important  that  we  realize  that  part  of  such 
strategy  should  indude  a  strong  poficy  to  help 
the  many  in  ttiis  country  wtio  are  poor.  I  hope 
all  my  colleagues  will  take  a  few  minutes  to 
read  this  toudiing  piece. 

The  artide  foNows: 

Chxlduh  of  PovntTT 

My  name  is  Carrie  EUen  Copss.  I  was  Iwm 
In  1979.  My  l>iithday  is  tm  August  fifteenth. 
I  am  from  Portamouth,  Ohio.  And  I  have 
lived  in  the  same  place  the  whole  time.  And 
some  people  think  I'm  ugly  and  some  people 
think  I'm  pretty.  Sometimes  I  think  I'm 
pretty  and  sometimes  I  ttiink  I'm  ugly." 

Carrie  Copaa  lives  with  her  mother,  step- 
father and  three  brothers  In  a  two-l)edroom 
rented  apartment  on  the  second  floor  of  a 
mud-brown  bufldlng  on  WashlngUm  Street, 
two  tdoda  from  the  town  ball  and  across 
the  street  from  the  Ramada  Inn.  the  Star 
Service  Station  and  Castle's  used  car  dealer- 
ship. The  house,  believed  to  have  been  built 
as  slave  quarters  in  the  early  1800b  is  Iwund- 
ed  on  three  sides  by  vacant  lots.  It  is  listed 
on  the  official  Ohio  Historic  Preservation 
register  as  "demolished."  It  has  four  small 
apartments— aU  but  one  rented  by  relatives 
of  Carrie's— sU  bedrooms,  13  beds,  a  sagging 
roof  and  dozens  of  holes  in  its  walls,  win- 
dows, screens,  doors  and  floors.  It  is  home  to 
10  children,  nine  adults,  four  dogs,  six  cats 
and  an  Indeterminate  numl>er  of  mice. 

WUIKIKEII  PBOPLX  IH  A  HOT7SB  ETnLT  FOR 
SLAVES 

I'm  Carrie's  cousin.  Chuck  Riley.  I'm  thir- 
teen and  I  live  in  the  same  building  Carrie 
lives  in  but  in  Apartment  3.  I  don't  have  a 
middle  name  because  my  real  name  is 
Charles  ROey  m.  Today  at  school  we  went 
to  activity  class  with  Mr.  Bonzo  and  we  had 
to  draw  pictures.  I  drew  a  dog  on  a  porch 
sitting  cm  a  rug.  Undmieatb  it  I  wrote.  'If 
you  can't  keep  up  with  the  big  dogs,  stay  on 
the  porch.'  But  I  can  keep  up  with  anybody 
If  I  want  to.  I'm  fast  I  can  run." 

Chuck  Riley's  parents  sn>arated  three 
years  ago.  "If  ChwA  were  Uvlng  in  my 
house,  with  the  kind  of  sumwrt  "my  kids 
get "  says  a  teacher  at  ChudL's  school,  "he 
could  be  getting  A's  and  B's."  Instead,  he 
gets  C's  and  D's  and  has  trouble  sitting  still 
in  daaa.  But  Chuck  la  known  as  a  survivor. 
At  four  feet  two  and  65  pounda,  he  walks 
with  a  swagger  that  makes  people  notice 
htm  He  has  a  38-customer  paper  route  after 
school,  eats  alme  when  he  gets  home,  does 
his  own  laundry— when  he  can't  talk  his 
sister  Jenifer  into  doing  it  for  him— and  fOls 
out  every  free  contest  entry  form  he  finds. 
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in  hopes  of  winning  a  family  portrait,  a  trip 
to  an  amusement  park,  a  car. 

A  FAMILT  OP  SIX  OM  »«10  A  MOUTH 

At  6:30  the  morning  sunlight  fOters 
throu^  the  torn  screen  on  the  front  door 
of  Apartment  3.  Chuck  Riley  and  his  17- 
year-old  brother.  Mike,  are  asleep,  side  by 
side,  on  a  thin  foam  pad  on  the  living  room 
floor,  wedged  l)etween  the  coffee  table, 
black-and-white  television  set  and  easy 
chair.  It  has  l>een  their  "l>ed"  ever  since 
Uncle  Ernest  arrived  from  Cincinnati  two 
m<mtha  ago,  taking  the  tiny,  windowleas 
mud-room  for  his  iMdroom.  Chuck's  dad  and 
stepataOier  sleep  in  the  apartment's  only 
other  l>edroom.  their  bed  abutting  that  of 
Jenifer,  13,  who  shares  hers  with  eight- 
month-old  Tiffany.  Chudc  and  Mike  ahare 
the  Uvlng  room  ftow  with  Bamham  the  dog, 
Puppie  the  cat  and  her  four  kittens.  On  one 
side  of  Chuck's  head  is  a  two-foot  stack  of 
newspapers  for  his  route;  on  the  other  side 
is  a  dOMsit  of  cat  dung. 

Upetairs.  in  Apartment  4,  Carrie  Copas 
rummages  througb  the  battered  dresser  she 
shares  with  her  st^father,  mother  and 
brother  Jamie,  three.  Her  mother  and 
Jamie  are  still  asleep,  a  few  feet  away,  on 
top  of  the  covers  of  a  twin  bed.  Her  stepfa- 
ther, Jake  Holsinger.  49.  is  waking  her  older 
brothers.  Mike,  16,  and  Jef.  14.  They  sleep 
in  a  bunk  he6  in  a  10-by-lO  room  furnished 
with  a  table  lamp  on  the  floor  and  card- 
lioard  Iwxes  for  bureaus.  Mike  lies  on  the 
top  bunk  on  an  old  yellow  blanket,  no 
sheets;  Jeff  is  curled  up  around  a  sleeping 
l>ag  on  the  lower  bunk.  The  grapef  ruit^iae 
hole  in  the  window  next  to  his  head  has 
l>een  there  for  two  years.  "We  put  plastic 
over  it  and  freeze  to  death  in  the  winter," 
says  Mike. 

The  children  of  315  Washington  Street- 
Chuck.  Mike,  Jenifer  and  Tiffany;  Carrie, 
Mike,  Jeff  and  Jamie— are  not  alone.  At  last 
count  13  million  American  children  were 
growing  up  poor— one  in  every  five.  Since 
1969  child  poverty  rates  have  risen  from  14 
to  30  percent,  adding  three  million  more 
youngsters— enough  to  populate  a  dty  the 
size  of  Chicago.  From  the  children  at  215, 
we  can  get  an  idea  of  what  it  is  like  to  grow 
up  poor  in  America  in  1989.  Like  most 
American  poor  children,  they  are  white, 
they  do  not  live  in  a  metrtHwlltan  area, 
their  parents  don't  own  a  house,  and  their 
family's  income  is  less  than  what  the  feder- 
al govemmmt  says  is  necessary  to  survive. 

By  7:30  Carrie  has  showered  and  dressed 
herself.  Her  hair  still  wet.  she  marches  into 
the  living  room  and  hands  her  mother  a 
king-size  container  of  Queen  Helme  Styling 
OeL  Dorothy  Copas.  37.  her  eyes  droopy 
from  sleep,  site  her  daughter  on  the  tat^ 
tered  couch  and  runs  the  gooey  stuff 
through  Carrie's  long  curly  hair.  It  is  a 
morning  ritual;  so,  too,  is  the  spoonful  of 
Robitussin  she  feeds  her  daughter.  Carrie 
has  a  persistent  cough  that  her  living  condi- 
tions encourage.  Many  of  the  wiztdows  are 
cracked  or  tiroken.  the  screens  have  patches 
upcm  patchea,  and  in  summer  the  moaqui- 
toea  are  mercQeas.  A  ceiling  fan  whirs  over- 
head, pushing  stale  air  around  the  rooms. 
Most  of  the  furniture  is  yard-aale  aeoood- 
hMiH,  and  the  living  room  rug  is  so  thread- 
bear  that  Dorothy  has  taken  to  motvinc  it- 
"We're  the  fifth  family  to  Uve  on  thia," 
Dorothy  says  of  the  carpet.  "And  that 
means  it's  beoi  down  at  least  ten  years, 
'cause  we've  beoi  here  dght." 

Dorothy  ties  a  blue  ribbon  Into  Carrie's 
hair  and  puabea  her  up.  "Hurry  and  get 
yourself  aome  coffee."  she  says.  If  Carrie 
mioes  the  school  bus.  she  wont  get  to 
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achooL  Jake  and  Dorothy  don't  own  a  car. 
there  are  no  public  iMiaes  in  Portsmouth, 
and  thoc  is  certainly  no  money  for  a  cab. 

In  the  kitchen  Carrie  pours  hot  water  in 
her  mug  of  instant  coffee.  On  the  stove  are 
a  few  liiacutts  and  a  half  empty  pan  of 
chicken  gravy  left  over  from  last  night's 
dinner.  It  is  the  end  of  the  month.  The  wel- 
fare and  General  Assietaiinf  checks  have 
btea  spent;  the  food  stamps  are  gone.  The 
refrigerator  is  empty  save  for  a  gallon  of 
mOk.  a  half -doooi  eggs,  a  jar  of  mayonnaise 
and  three  pai*ages  of  Hostess  Ding  Donas. 
The  cupboard  holds  only  a  sack  of  beana.  a 
bag  of  flour  and  a  box  of  instant  potatoea.  A 
35-pound  omitalner  of  FladMr  lard  alta  on 
the  wobUy  talde.  This  will  be  the  family's 
only  food  until  next  nunth's  che^s  and 
stamps  arrive  five  days  from  now.  They 
have  no  twnk  account  Jake's  wallet  is 
empty;  Dorothy's  purse  contains  $1JM, 
three  cereal  coupons  and  a  package  of  Tic 
Tac  mints. 

Dc»othy  Copas  and  Jake  H<Mnger  sup- 
port their  family  of  stai  on  a  meager  month- 
ly budget  $464  from  welfare  and  $146  from 
Qeneral  Assistanre  <paid  to  Jake  for  work- 
ing 36  hours  at  odd  )otae  for  the  dty).  Their 
income— 6610  per  month.  $7,330  per  year— is 
35  percent  of  the  average  family  income  and 
almost  $9,000  less  than  what  the  XJJR.  gov- 
ernment says  a  family  of  six  needs  to  get  by. 
By  the  time  Dorothy  pays  the  Mils  (in 
cash)— in  a  typical  month.  $157  in  rent  $56 
for  gas,  $50  In  electrldty.  $37  for  the  phone. 
$14  for  the  TV  cable-there  is  $106  left  for 
dothes.  household  supplies.  tranap«tatlon 
and  emergendea.  With  $304  in  food  stamps. 
Dorothy  gets  her  fsmlly  throua^  by  careful 
coupon  clipping,  stocking  up  on  hot  dogs 
and  bokHma.  and  often  watting  for  an  unde 
to  drive  80  mUes  down  from  Columbus  to 
take  hO'  shopping  at  a  discount  grocery  in  a 
neighboring  town.  By  the  end  of  the  month, 
it's  hard  for  the  children  to  pass  up  half  a 
box  of  crackers  that  the  mice  have  already 
gotten  to.  Carrie,  sitting  in  diuieh  late  one 
Sunday  mining,  admlte  that  she  would  Uke 
twcon,  eggi  and  toast  for  breakfast 

Things  are  little  better  downstairs  in  the 
Riley  apartment  Chuck's  father.  Junior 
Riley,  a  self-employed  dry-wall  taper,  makes 
Just  enough  to  keep  the  family  off  welfare 
and  food  stampa.  but  leas  than  the  federal 
poverty  standard  of  $1,348.33  a  month  tor  a 
family  of  six.  Chuck  and  Jenifer  qualify  for 
free  breakfasto  and  lunches  at  achool.  and 
liaby  Tiffany  gets  milk  and  eheeae  from  the 
fednal  Wmnen.  Infante  and  Children  (WIC) 
prograoL  But  Jimlor  has  been  watching  tel- 
evision for  most  of  the  previous  three 
weeks— out  of  work.  "The  only  money  we've 
got  left  is  what  I  have  in  my  pocket  and 
stashed  around  the  apartment"  he  says. 
"About  $100.  Good  for  a  week." 

Sometimes  the  children  will  oontifbute 
some  change  they've  saved  to  the  end-of- 
month  hunkering  down.  They  earn  money 
by  collecting  cana,  mowing  lawna  or  running 
errands  for  Warren  McClond.  who  lost  his 
legs  in  a  steel  mfll  aoddent  in  1946  and  now 
lives  in  a  ground-floor  apartment  at  315 
Waahington  Street  "Sometimes  I  teu  him 
to  fuget  about  paying  me.  when  he  hasn't 
got  the  money,"  says  Jeff.  "I  Uke  winters 
more  than  summers,  becauae  you  can  abovel 
snow  tai  the  winter,"  says  ICke  Copas.  "And 
I'm  the  best  snow  shoveler  in  town."  Mike 
hides  his  money  under  his  mattress  so  Uttle 
Jamie  wont  find  it  "But  I  dont  Uke  to."  he 
says.  "Mice  get  voder  It  I  hate  them  things. 
They  get  in  your  food.  Poop  in  It  I  'bout 
puke  when  that  happens.  Itiey  got  in  one  of 
my  old  shoes  once  and  had  baMes  In  it" 
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Chuck  makes  $8.64  a  week  on  his  newspaper 
route,  but  quickly  points  out  that  "thirty 
cents  of  that  is  for  insurance.  In  case  I 
break  a  leg  or  die.  It'll  pay  half  my  funeral 
costs."  Last  year  Chuck  won  a  $100  gift  cer- 
tificate from  the  Daily  Times  for  signing  up 
the  most  new  subscriptions.  He  shared  his 
prlae  with  his  sister  Jenifer.  They  used  all 
the  money  to  buy  clothes.  On  a  recent  can- 
ooUecting  mission,  Carrie  earned  enough  to 
buy  a  pair  of  purple  Jellies  at  the  Dollar 
Stan.  "Ouess  how  much  they  cost?"  she 
asks  Jake.  "Three  ninety-nine." 

Although  the  children  of  215  have  little  to 
call  their  own,  perhaps  more  telling  than 
what  they  have  Is  what  they  don't  have. 
They  get  no  allowance.  They  have  no  porta- 
ble radios  or  tape  players,  no  footballs  or 
baseball  gloves,  no  dress  shoes,  no  Levi's 
Jeans  and  no  Nike  Air  sneakers.  They  have 
never  been  to  a  movie  or  taken  a  vacation. 
They  have  never  been  on  a  plane,  a  train  or 
a  Greyhound  bus.  They  never  eat  out— even 
at  fast  food  places.  They've  never  been  to 
the  Dreamland  swimming  pool,  which  Is 
only  a  mOe  away  but  costs  14. 

Chuck  and  Carrie's  prospects,  like  those 
of  many  children  in  the  southern  Ohio 
county  of  Scioto,  are  getting  worse,  not 
better.  Located  within  500  miles  of  half  the 
nation's  population  and  two-thirds  of  its 
manufacturers,  Portsmouth  is  both  heart- 
land and  no-man's-land.  When  Jake  and 
Dorothy  grew  up  here  in  the  'SOs,  Ports- 
mouth was  a  bustling  city  of  50,000.  The 
steel  mills  employed  more  than  5,000 
people,  and  two  shoe  factories  operated 
around  the  clock  with  three  shifts  each. 
"People  didn't  live  high,"  says  Dorothy 
Jtistus,  who  has  taught  In  Portsmouth's 
schools  for  31  years,  "but  this  was  a  working 
place.  People  made  a  decent  living."  Today 
most  of  the  factories  have  shut,  and  Ports- 
mouth's population  is  down  to  23,000.  Its 
unemployment  rate  is  at  13  percent,  and  an 
estimated  one-third  of  its  children  live 
below  the  poverty  line. 

Carrie  Copas  sits  in  the  second  row  of  her 
third-grade  classroom  at  Abraham  Lincoln 
Elementary  schooL  Her  feet  barely  touch 
the  floor.  She  looks  past  the  days  of  the 
week  and  months  of  the  year  neatly  chalked 
on  the  blackboard.  Outside  the  windows, 
clouds  drift  across  the  blue  sky.  Carrie 
never  volunteers  to  speak  in  class  because 
she  stutters.  "She  Is  much  smarter  than  her 
grades  would  show,"  says  her  teacher,  Molly 
Olockner.  (Carrie  has  one  B,  five  D's  and 
five  S's.)  "But  considering  what  she  has  to 
contend  with  at  home,  I'm  amazed  that  she 
does  as  weU  as  she  does.  She  always  gets  her 
homework  done,  though  not  always  correct- 
ly. She  gets  far  behind  because  most  of  the 
time  she's  in  another  world." 

During  recess,  although  she  is  athletic 
and  loves  to  skip  rope  and  ride  the  swings, 
Carrie  stands  by  herself  against  the  school- 
house  wall  whUe  her  classmates  play.  "The 
rich  chfldren  won't  let  Carrie  play  with 
them  because  she's  poor,"  says  her  mother. 
Dorothy,  who  dropped  out  of  school  after 
eighth  grade.  "Not  real  dirt-poor,  but  poor. 
They  Just  make  fun  of  her.  I  don't  know 
why.  Jeff  and  Mike,  they're  having  prob- 
lems too.  The  other  kids  have  better  shoes 
on  and  all  this.  And  they  make  fun  of  'em." 
One  of  poverty's  most  sinister  effects  is 
the  toll  it  takes,  directly  and  indlrectiy,  on  a 
child's  health.  Oovemment  statistics  indi- 
cate that  poor  chfldren  are  almost  twice  as 
likely  to  suffer  health  problems.  At  three 
months.  Carrie  was  hoqjitallzed  with  pneu- 
monia and  "almost  died."  according  to  Doro- 
thy. Chuck  missed  three  weeks  of  school 
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last  semester  with  the  flu.  Mike  Copas,  who 
at  95  pounds  is  30  potmds  underweight  for 
his  16  years,  stays  home  from  school  with 
colds  and  coughing  spells.  And  last  spring  a 
routine  exam  revealed  elevated  levels  of 
lead  in  Jamie's  blood.  Doctors  believe  it 
came  from  his  swallowing  paint  flaking  off 
the  porch  railing.  "Lead  poisoning  in  chfl- 
dren can  damage  the  brain  at  a  very  critical 
time,"  says  Dr.  Mary  Ellen  Mortensen  of 
Children's  Hospital  in  Columbus,  where 
Jamie  is  being  treated.  "Motor  skills,  lan- 
guage skills,  cognition  are  aU  impacted, 
often  permanently.  Jamie's  lead  level  is 
quite  serious."  Because  they  have  no  car, 
Dorothy  and  Jake  pay  Junior  $15  to  drive 
them  to  Columbus  for  Jamie's  treatment. 

After  school  Carrie  sits  on  the  metal  stairs 
leading  to  the  front  door  of  her  apartment, 
a  schoolbook  resting  on  her  knees,  trying  to 
do  her  homework.  She  writes  furiously- 
using  her  left  hand  for  math,  spelling  and 
English,  her  right  hand  for  multipUcation 
tables  and  handwriting.  Jamie  scrambles  up 
and  down  the  stairs,  jostling  her.  Chuck  pes- 
ters her  from  the  sidewaUi.  "Shut  up!"  says 
Carrie  without  looking  up.  "Or  I'U  hit  you 
in  your  privates!" 

Perhaps  the  most  difficult  task  for  the 
chfldren  of  215  is  to  find  space  for  them- 
selves. In  both  households,  doors  are  left 
unlocked  and  no  one  knocks.  Cousins  and 
brothers  and  sisters,  aunts  and  uncles, 
wander  into  each  other's  homes  at  wilL  Yet 
despite  the  cramped  and  pubUc  quarters, 
each  child  has  managed  to  eke  out  a  private 
comer.  Chuck  looks  after  a  section  of  the 
living  room  wall  where  he  has  hung  a  pic- 
ture of  his  newspaper  subscription  award 
ceremony  alongside  an  autographed  8-by-lO 
glossy  of  his  favorite  country-western 
crooner.  Earl  Thomas  Conley.  ("He's  from 
Portsmouth!"  Chuck  brags.) 

On  the  wall  of  the  bedroom  she  shares 
with  her  infant  sister,  father  and  stepmoth- 
er, Jenifer  has  mounted  a  blackboard  that 
she  uses  to  write  messages:  "Six  days  of 
school  left!!!"  And  without  any  help,  Carrie 
gets  herself  up  every  Sunday  morning  at 
seven,  scrubs  her  white  high-top  sneakers, 
puts  on  a  pretty  dress  and  catches  a. bus  to 
church.  She  has  a  perfect  attendance  record 
in  her  Bible-study  group.  "I  like  to  hear  sto- 
ries about  Jesus,"  she  says. 
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(Chfldren  have  different  ways  of  measur- 
ing poverty.  "Rich  kids  have  a  lot  of  pen- 
cils," says  Carrie,  who  maintains  that 
there's  only  one  poor  person  In  her  class: 
"Me."  The  worst  thing  about  being  poor, 
says  her  brother  Mike,  an  eighth-grader  at 
Grant  Middle  School,  is  "no  money.  No  food 
hardly.  AU  we  got  now  is  crackers  and  milk. 
Don't  have  nothln'  else."  Jeff,  a  seventh- 
grader,  says,  "I  get  embarrassed  when 
people  know  that  we  get  welfare.  People 
make  fun  of  people  on  welfare.  They  start 
hlttln'  on  you.  I  don't  like  it.  But  welfare 
helps  a  lot  with  the  food."  cniuck  RUey 
simply  denies  he's  poor  and  says  he  knows 
only  one  poor  person  in  all  of  Portsmouth. 
"He's  a  country-western  singer  and  always 
wearing  sloppy  clothes,"  he  says.  "He's  on 
the  radio  sometimes  and  you  see  him  Just 
walkin'  around  town."  Jenifer  admits  that 
she  is  reluctant  to  visit  her  Aimt  Tina  in  (Co- 
lumbus, because  "all  the  kids  up  there 
spend  money.  And  I  don't  have  any." 

Small  pleasures  are  savored  by  the  chfl- 
dren of  215:  a  popsicle,  a  newborn  kitten,  a 
pie  made  with  berries  from  the  miflberry 
trees  that  grow  in  the  dirt  lot  out  back 
where  the  famflies  hang  their  laundry.  A 
promise  by  Jake  to  take  the  chfldren  fishing 


makes  everyone  giddy  with  anticipation  for 
a  week.  Long  sticks  wrapped  with  tangled 
line  are  haifled  out  of  comers  and  endlessly 
cast  in  and  out  of  trees.  BotUes  and  cans  are 
coUected  to  pay  for  a  package  of  lures. 
Carrie  scrounges  for  worms,  digging  furious- 
ly with  her  hands.  AU  week  she  nurtures 
her  panful  of  earth  with  abundant  doses  of 
water.  Then  on  Saturday  the  chfldren  troop 
across  Second  Street  and  two  blocks  to  the 
muddy  Ohio  River.  For  three  hours  they 
haul  in  bass  after  tiny  bass  whUe  Jake  and 
Dorothy— neither  of  whom  can  swim- 
squirm  with  worry  from  the  bank.  Although 
the  river  yields  nothing  big  enough  to  keep 
the  kids  have  so  much  fun  that  Jake  has  a 
hard  time  herding  them  home  at  sundown. 
What  are  the  chUdren's  dreams  for  their 
future? 

MUce  Rfley:  I'm  going  to  the  Navy,  be  on 
one  of  taem  aircraft  carriers.  They  put  you 
through  high  school  and  everything.  Then  I 
wfll  go  into  the  Air  Force. 

Jeff  Copas:  I  want  to  be  a  fisherman  and 
make  $400  to  $500  a  week  and  Uve  in  Miami 
in  a  big  house.  Not  apartments,  nooooo.  A 
fuU  house.  Five  bedrooms  in  case  I  get  mar- 
ried. TVs  in  three  rooms-Uvlng  room,  front 
room,  my  room.  The  kids  would  have  bunk 
beds.  And  if  they  wanted  TV,  I'd  get  them 
one  of  those  16-inch  ones.  And  they'd  get 
any  kind  of  fishing  pole  they  wanted.  I'd 
have  a  Lamborghini  and  a  huge  swimming 
pool  open  24  hours  a  day.  I'd  only  charge  36 
cents  for  people  to  swim  though,  'cause 
people  don't  hardly  have  any  money. 

Jennifer  RUey:  I  want  to  be  an  artist  or 
train  horses.  I  also  want  to  be  a  mother  and 
have  a  kid  and  a  husband.  Not  Just  any  kind 
of  husband.  And  I  don't  want  to  Uve  here  I 
want  to  Uve  someplace  where  it's  pretty. 
Where  you  don't  have  to  listen  to  aU  this 
traffic.  Somewhere  I  can  have  a  horse.  I'd 
like  to  have  just  a  normal  house.  In  one  of 
those  smaU  towns,  country  towns— If  they 
have  'em  any  more,  Westem  towns. 

Mike  Copas:  Real  soon  I  want  to  get  me  a 
Job  and  make  some  money  to  help  buy  food 
for  the  famUy. 

Chuck:  It's  between  poUceman.  Marine  or 
horse  Jockey.  Id  Uke  to  carry  guns.  But  my 
dad  says  you  can  make  a  lot  of  money  as  a 
Jockey. 

CJarrie:  I  want  to  be  a  dancer  and  be  rich. 
[How  rich?]  A  thousand  dollars.  Enough  to 
buy  a  stereo. 

FinaUy,  Dorothy  Copas  has  a  simple  wish 
for  the  chfldren.  "I  want  the  best  for  them," 
she  says.  "Just  Uke  a  rich  person  does." 

According  to  estimates  by  the  ChUdren's 
Defense  Fund,  if  present  economic  trends 
continue,  by  the  year  2000,  one  in  four 
American  chUdren  wiU  be  poor.  "More  and 
more  chUdren  are  growing  up  into  poverty  " 
says  Sue  Hagerty,  head  of  Scioto  County's 
Department  of  Human  Services.  "They 
don't  know  any  other  way  of  life.  We  have 
to  find  a  way  to  break  the  cycle.  Chfldren 
are  Just  innocent  victims." 

At  one  in  the  morning,  the  house  is  quiet 
OocasIonaUy,  a  tractor-traUer  rig  groans  by 
outside.  In  the  Uving  room  of  Apartment  2 
a  duU  light  bounces  off  the  walls.  Chuclc 
Rfley,  in  the  bathing  suit  he  has  wom  for 
the  last  several  days,  sits  by  himself,  his 
head  resting  on  the  sofa  arm.  his  nose  six 
inches  from  the  television  screen.  When  the 
horror  show  ends,  C^iuck  piUls  himself  up 
and  miroUs  the  piece  of  foam  rubber  onto 
Uie  floor.  He  Ues  down,  three  feet  from  the 
front  door,  his  face  stUl  pointed  at  the  tele- 
vision set.  His  next  day's  newspapers  are 
stacked  nearby.  By  two  he  has  drifted  off. 
sprawled  in  the  glow  of  the  television,  with 
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a  thin  blanket  for  cover.  Upstairs.  Peanut 
the  pupy  pulls  a  sock  out  of  Jake's  shoe  and 
thrashes  it  aroimd  the  Uving  room.  Every- 
one is  asleep.  And  (Carrie's  steady  breathing 
suggests  that  she  is  finally  in  a  real  dream- 
land. The  chfldren  of  315  Washington 
Street  have  found  their  own  private 
spaces— at  least  for  a  few  hours. 

SENATE  COMMITTEE  MEETINGS  ^ 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  (Alls  for  establishment  of  a 
system  for  a  (wmputerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressiohal 
Rbcobd  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  (»mmittee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
September  14,  1989,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetihgs  Scheduled 

SEPTEMBER  IS 

9:00  ajn. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  321.  to 
clarify  and  strengthen  certain  provi- 
sions of  the  Buy  Indian  Act,  H.R.  498. 
to  clarify  and  strengthen  the  author- 
ity for  certain  Department  of  the  Inte- 
rior law  enforcement  services,  activi- 
ties, and  officers  in  Indian  country, 
and  8. 1364.  to  estabUsh  a  Joint  Feder- 
al Commission  on  policies  and  pro- 
grams affecting  Alaska  natives. 

SR-486 

Conferees 
Closed  conference  on  HH.  2461,  to  au- 
thorise appropriations  for  fiscal  years 
1990  and  1991  for  military  functions  of 
the  Department  of  Defense  and  to 
preacrfbe  military  personnel  levels  for 
such  Department  for  fiscal  years  1990 

and  1991.  .    . 

&-407.  Capitol 

(Commerce.  Sdenoe,  and  Tranqwrtatiai 
Science,  Technology  and  Space  ^Subocm- 
mittee 
To  resume  hearings  on  8.  1067.  to  pro- 
vide for  a  coordinated  Federal  re- 
search program  to  oisure  oonUnued 
United  States  leadership  in  high-per- 
formance computing. 

SR-2S3 

Judiciary 
To  hold  hearings  on  the  annual  refugees 
admission  levels. 

SD-236 


EXTENSIONS  OF  REMARKS 

9:45  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  496.  to  increase 
the  percentage  of  amounts  allocated 
for  vocational  training  for  Indian  and 
Native  Hawaiians  under  funds  re- 
served for  State  vocational  education 
assistance. 

SD-S63 


10:00 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  StabUization 
of  Prices  Subcommittee 
To  bold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  Agri- 
cultural programs,  focusing  on  Uve- 
stock  and  poultry. 

SR-332 

Commerce.  Science  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  minority  ownership 
of  broadcast  stations. 

SD-628 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  Wood  Boehm.  of  the  District 
of  Columbia,  to  be  Ambassador  to  the 
Sultanate  of  Oman,  William  Andreas 
Brown,  of  New  Hampshire,  to  be  Am- 
bassador to  Israel,  and  Mark  Gregory 
Hambley,  of  Idaho,  to  be  Ambassador 
to  the  State  of  Qatar. 

SEM19 

3:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1096  and  S.  1336, 
bills  to  provide  for  the  use  and  distri- 
bution of  funds  awarded  to  the  Semi- 
nole Indians,  and  S.  1526,  to  authorize 
the  State  of  Oklahoma  and  certain 
Indian  tribes  to  enter  Into  an  agree- 
ment regarding  the  exercise  of  State 
Jurisdiction  over  a  portion  of  Indian 
country  located  in  (Comanche  (County, 
Oklahoma. 

SR-485 


KliIP'I'KMHKR  19 


9:00 


Commerce.  Sdmce,  and  Tran^wrtation 
Aviation  Subcommittee 
To  hold  hearings  to  review  airline  safety 

issues. 

SR-253 

Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on   Veterans'   Affairs   to 
review    the    legislative    recommenda- 
tions of  the  American  Legion. 
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9:30 

Governmental  Affairs 
To  hold  hearings  <m  B.  971.  to  authorize 
and  encourage  Federal  agencies  to  use 
certain  techniques  for  the  prompt  and 
informal  resolution  of  disputes. 

SD-342 


10:00 
Foreign  Relations 
Business  meeting,  to  oonsiaer  8.  195. 
Chemical  and  Blologica]  Weapons 
Control  Act.  BJ.  Res.  162.  urging  the 
Nobel  Commission  to  consider  award- 
ing Nobel  Prize  recognition  for 
achievements  in  preservaticm  of  the 
wortd  oivlronment.  S.  Res.  122,  sup- 
porting universal  chUd  immunization, 
and  convening  a  worid  summit  on  chfl- 
dren. and  pending  nominations. 

SD-419 
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11:00) 
Judiciary 
To  hold  hearings  on  the  imposition  of 
the  sentence  of  death. 

SD-3a6 

SEPTEMBER  30 

9:30  ajn. 
Commerce.  Sdenoe.  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  review  airline  com- 
petition. 

SR-263 
Foreign  Relations 
To  bold  hearings  on  proposed  legislation 
to  provide  assistance  to  Poland  and 
Hungary. 

8D-419 
10:00  ajn. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Gen.  Colin  L.  Powell.  USA.  for  reap- 
pointment in  the  grade  of  General  and 
for  reassignment  as  Chairman  of  the 
Joint  Chiefs  of  Staff. 

SR-325 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  <m  8.  13S3,  to  more 
clearly  define  the  rights  of  artists  and 
to  clarify  the  copyrli^t  statute. 

SD-236 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  the  nnmlnatitm  of 
Stanley  E.  Morris,  of  the  District  of 
(Columbia,  to  be  Deputy  Director  for 
Supply  Reduction.  (Dfflce  of  National 
Drug  (Control  Policy. 

SD-226 

HHIP'I'WMHKH  21 

9:15  ajn. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  pn^Msals  for  a  Par 
dfic  basin  forum. 

SD-419 
9:30  ajn. 
Governmental  Affairs 
To  hold  hearings  to  review  the  Adminis- 
tration's national  drug  control  strate- 
gy as  it  affects  State  and  local  govern- 
ments. 

SD-343 
Rules  and  Administntitm 
To  hold  hearings  on  the  nnmlnatimis  of 
Joan  D.  Afkens.  of  Pennsylvania,  and 
John  Warren  McOarry.  of  Maanchu- 
setts.  each  to  be  a  MembO'  of  the  Fed- 
eral Election  CommiasiOD. 

SR-301 
10:00  ajn. 
Agriculture.  Nutrition,  and  Fweati> 
Agricultural  Production  and  StaMlhatifwi 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legtslatinn 
to  strengthen  and  Improve  UJS.  agri- 
cultural programa.  focusing  on  f  eed- 
gnlDB. 

1:30  pjn. 
Small  Business 
To  hold  hy»ri"g«  to  examine  the  impact 
of  entoprtse  ztmes  on  smaU  busineas 
growth  and  development 

8R-43aA 
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SEPTEMBER  22 


9:15  ajn. 
Vetenns'  Affaln 
To  hold  hearings  on  the  nomination  of 
Rauol  L.  CarroU,  of  the  District  of  Co- 
lumbia, to  be  the  General  Counsel  of 
the  Department  of  Veterans  Affairs, 
Edward  T.  Timperlalce,  of  Virginia,  to 
be  Aaalatant  Secretary  of  Veterans  Af- 
fairs (Congressional  and  Public  Af- 
fairs), and  other  pending  nominations. 

SR-418 
10:00  ajn. 
Foreign  Relations 
TO  hold  hearings  on  the  nomiiutions  of 
Lulgi  R.  Elnaudi,  of  Maryland,  to  be 
the  Permanent  RepresenUtive  of  the 
VS.  to  the  Organization  of  American 
States,  with  the  rank  of  Ambassador, 
Eric  M.  Javits,  of  New  Yorit,  to  be  Am- 
bassador to  the  Republic  of  Venezuela, 
and  Thomas  F.  Stroock,  of  Wyoming, 
to  be  Ambassador  to  the  Republic  of 
Guatemala. 

SD-419 


SEPTEMBER  26 
8:30  ajn. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100,  Capitol 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Jerry  R,  Curry,  of  Virginia,  to  be  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration,  Depart- 
ment of  Transportation. 

SR-253 
Governmental  Affairs 
Permanent  Subcommittee   on   Investiga- 
tions 
To  hold  hearings  to  examine  U.S.  Gov- 
ernment    anti-narcotics     activity     in 
South  America. 

SD-342 
10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  V.8.  agri- 
cultural programs,  focxising  on  rice. 

SR-332 
Foreign  Relations 
To  hold  hearings  on  the  Convention 
Against  Torture  and  Other  Cruel,  In- 
human, or  Degrading  Treatment  or 
Punishment  (Treaty  Doc.  100-20). 

SD-419 
2:15  pjn. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  natural 
gas  supply  and  deliverability. 

SD-366 

SEPTEMBER  27 
OMajn. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  952,  to  stimulate 
the  design,  development,  and  manu- 
facture of  high  definition  television 
technology. 

SD-562 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  examine  n.S. 
(Jtovemment  anti-narcotics  activity  In 
South  America. 

SD-342 
10:00  ajn. 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  current  state  of 
the  toiuism  industry. 

SR-253 
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9:30 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  national  science 
and  technology  policy. 

SR-2S3 
(jiovemmental  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Inspector  Generals 
Act 

SD-342 
10:00  a.m. 

Energy  and  Natural  Resoim^s 
Water  and  Power  Subcommittee 
To  hold  oversight  hearings  on  hydro- 
electric regulation  under  the  Federal 
Power  Act. 

SD-366 
2:00  a.m. 
Select  Committee  on  Indian  Affairs 
To  hold  bearings  on  S.  1124,  to  provide  a 
meauis  to  ensure  that  the  management 
of  Federal  lands  does  not  undermine 
and  frustrate  traditional  Native  Amer- 
ican religious  practices. 

SR-485 

SEPTEMBER  29 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Teclinology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  the  national 
science  and  technology  policy. 

SR-253 
Environment  and  Public  Worlu 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Interior  report  to  Congress 
concerning  the   Coastal   Barrier  Re- 
sources System. 

SD-406 
Governmental  Affairs 
Permanent   Subconunittee   on   Investiga- 
tions 
To  resume   hearings  to  examine  U^S. 
Government  anti-narcotics  activity  in 
South  America. 

SD-342 

OCTOBER  3 
10:00  ajn. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  Ji^wnese  space 
industry. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  VS.  policy  options 
toward  South  Africa. 

SDHllO 


OCrrOBER4 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  VS.  policy  op- 
tions toward  South  Africa. 

SD-419 

OCTOBER  18 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  international 
decade  of  natural  disaster  reduction. 

SR-253 

OCTOBER  19 
2:00  p.m. 
Select  Committee  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-485 

OCTOBER  26 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 
10:00  ajn. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  VS.  agri- 
cultural programs,  focusing  on  cotton. 

SR-332 

NOVEMBER  2 
2:00  pjn. 
Select  Committee  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 


September  U,  1989  CONGRESSIONAL  RECORD— HOUSE  20427 

HOUSE  OF  REPRESENTATIVES— 7%iir8daif,  September  14,  1989 


CANCELLATIONS 

SEPTEMBER  14 
9:30  ajn. 
Special  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  Impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

8H-216 
2:00  pjn. 

Special  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon,  Jr. 

SH-216 

SEPTEBCBER15 
9:30  ajn. 
Special  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-216 
2:00  pjn. 

Special  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-216 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gephardt]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
muni(»ition  from  the  Speaker: 

Septembkr  13, 1989. 
I  hereby  designate  the  Honorable  Richard 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  Thursday,  September  14, 1989. 

Thomas  S.  Folet, 
Speaker  of  the  House  of  Representatives. 


The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

X    The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  281,  nays 
106,  not  voting  43,  as  follows: 
[RoU  No.  231] 


PRAYER 


The  Reverend  Robert  Pavre,  United 
Methodist  Church,  Chappell.  NE,  of- 
fered the  following  prayer: 

Lord.  You  created  the  world  and 
You  have  provided  a  way  for  us  to 
govern  ourselves.  We  pray  for  those 
who  have  been  selected  by  the  people 
to  govern.  Grant,  we  beseech  You, 
that  those  who  have  been  so  elected 
may  be  of  one  mind  to  establish  jus- 
ti<5e  and  promote  the  common  welfare 
of  all  our  people.  Endow  all  the  Mem- 
bers of  Congress  with  a  right  under- 
standing, pure  purposes,  and  sound 
speech.  Enable  them  to  rise  above  all 
self-seeking  and  party  zeal  to  the 
nobler  concerns  of  the  public  good  and 
human  brotherhood.  Cleanse  oiu- 
public  life  of  every  evil;  subdue  in  our 
Nation  all  that  is  harmful;  and  make 
us  a  disciplined  people,  that  we  may 
do  Youx  will  on  Earth  as  it  is  done  in 
Heaven.  In  Jesus  Christ's  name  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  DURBIN.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
theJoumaL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DURBIN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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So  the  Journal  was  approved. 
The    result   of    the    vote    was 
nounced  as  above  recorded. 


an- 


D  This  symbol  represeno  the  time  of  day  during  the  House  proceedings,  eg.,  D  1407  is  2K»7  p.m. 
Matter  set  in  this  typeface  indicate,  words  inserted  or  .ppetKkd.  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PLEDGE  OF  ALLEGIANCE 


The  SPEAKER  pro  tempore  (Mr. 
Thomas  A.  Luken).  The  gentleman 
from  Ohio  [Mr.  Gillmor]  will  lead  us 
in  the  Pledge  of  AUegiance. 

Mr.  GILLMOR  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood.  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
foUowlng  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  558.  An  act  to  revise  the  general  man- 
agement plan  for  Carlsbad  Caverns  National 
Park  to  study  methods  to  protect  and  inter- 
pret, the  internationally  significant  Lechu- 
guilla  Cave,  and  for  other  purposes; 

S.  855.  An  act  to  direct  the  Secretary  of 
the  Interior  to  establish  a  cave  research  in- 
stitute: 

S.  931.  An  act  to  protect  a  segment  of  the 
Genesee  River  in  New  York;  and 

S.  940.  An  act  to  designate  segments  of  the 
B^ast  Fork  of  the  Jemez  River  and  of  the 
Pecos  River  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes. 

The  message  also  annoimced  that 
pursuant  to  Senate  Resolution  128, 
100th  Congress,  the  I*resident  pro 
tempore,  upon  the  recommendation  of 
the  majority  leader  and  the  minority 
leader,  appoints  Mr.  Symhs,  as  a 
member  of  the  committee  to  receive 
and  report  evidence  in  the  impeach- 
ment of  Judge  Walter  L.  Nixon,  Jr., 
Judge  of  the  n.S.  District  Court  for 
the  Southern  District  of  Mississippi, 
vice  Mr.  Hatch,  resigned. 

The  message  also  announced  that 
pursuant  to  section  276,  title  22,  of  the 
United  States  Code,  as  amended,  and 
pursuant  to  the  order  of  the  Senate  on 
August  4,  1989,  empowering  the  Presi- 
dent of  the  Senate,  the  President  pro 
tempore,  and  the  majority  and  minori- 
ty leaders  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  Senate,  the  Chair  an- 
nounces the  appointment  by  the  Vice 
President  on  August  11.  1989,  of  Bfr. 
Sasskr,  to  the  Senate  delegation  to 
the  fall  Interparliamentary  Group 
Meeting,  held  in  London,  England. 
September  4  to  9, 1989. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-204,  the 
Chair  on  behalf  of  the  Republican 
leader,  ^points  the  Honorable  Jeane 
Kiilcpatrlck  and  the  Honorable  Alan 
Keyes.  from  the  private  sector,  to  the 
n,S.  Commission  on  Improving  the  Elf- 
fectiveness  of  the  United  Nations. 


House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  am  honored  and  proud  to 
introduce  our  guest  chaplain  today, 
Rev.  Robert  E.  Favre.  Jr..  of  the 
United  Methodist  Church  in  Chappell. 
NE,  my  own  hometown  and  to  wel- 
come his  wife  Betty  and  son  John  who 
are  with  us  today. 

Although  he  cannot  claim  Nebraska 
to  be  his  native  State.  Reverend  Favre 
embodies  all  the  strong  and  fine  quali- 
ties for  which  his  adopted  State  is 
known. 

Since  his  ordination  32  years  ago. 
Reverend  Favre  has  been  administer- 
ing to  the  spiritual,  emotional,  and 
practical  needs  of  Nebraskans  with  in- 
defatigable energy  and  an  unques- 
tioned devotion. 

Reverend  Favre  has  answered  his 
call  to  serve  on  both  a  local  and  a  na- 
tional level.  Assuming  the  role  of  a 
church  leader,  Reverend  Favre  has 
frequently  represented  his  ministerial 
community  at  national  church  policy- 
forming  conferences,  including  the 
Board  of  Christian  Unity  and  Interre- 
ligious  Concerns. 

At  home.  Reverend  Favre's  work  has 
earned  him  the  Meritorious  Service  to 
4-H  Award,  an  organization  that  pro- 
vides practical  educational  opportuni- 
ties for  rural  youth.  It  is  within  this 
environment  that  Reverend  Favre 
feels  his  work  is  most  valuable.  In  his 
own  words.  "Most  rewarding  is  seeing 
the  development  of  young  people  who 
become  competent,  well-rounded  indi- 
viduals." 

Reverend  Favre  and  his  wife.  Betty, 
have  made  spiritual  guidance  and  com- 
munity ministration  the  center  of 
their  lives,  and,  along  with  their  three 
children,  provide  the  town  of  Chap- 
pell, as  well  as  the  entire  State  of  Ne- 
braska, with  an  excellent  example  of  a 
morally  vibrant  lifestyle. 

It  is  a  true  honor  to  have  a  man  of 
such  strong  dedication  and  devotion 
come  to  this  House  to  inspire  us  with  a 
beautiful  and  significant  prayer. 


THE  REVEREND  ROBERT  FAVRE 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 


RE-REFERRAL  OF  H.R.  3160  TO 
COMMITTEE  ON  FOREIGN  AF- 
FAIRS AND  COMMITTEE  ON 
AGRICULTURE 

Mr.  FASCELL  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  (HJl. 
3160)  to  provide  additional  food  assist- 
ance to  Poland  in  the  form  of  donated 
surplus  agricultural  commodities  held 
in  the  Commodity  Credit  Corix>ration. 
originally  referred  solely  to  the  Com- 
mittee on  Foreign  Affairs,  be  Jointly 
re-referred  to  that  committee  and  to 
the  Committee  on  Agriculture. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


ASSESSMENT  OF  THE  IMPACT 
OF  THE  BUSH  DRUG  PROGRAM 

(B£r.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SABO.  Mr.  Speaker.  I  would  like 
to  call  to  the  attention  of  the  Mem- 
bers a  new  study  by  the  Democratic 
Study  Group  on  the  impact  of  the 
Bush  drug  program  on  State  and  local 
governments. 

The  fact  is  that  as  we  address  the 
drug  problem  in  this  country,  the  most 
upfront  people  in  dealing  with  the 
problem  are  those  in  State  and  local 
government.  Ninety-seven  percent  of 
the  arrests  in  this  country  for  viola- 
tion of  the  drug  laws  occur  at  the 
State  and  local  level,  and  the  bulk  of 
the  education  prognuns  to  prevent 
drug  abuse  occurs  at  the  State  and 
local  levels.  Most  of  the  drug  rehabili- 
tation programs  occur  at  the  State  and 
local  levels.  But  if  we  would  take  a 
look  at  the  Bush  program,  what  we 
would  find  is  that  23  States  would  ac- 
tuaUy  lose  money. 

D  1030 

Forty-three  States  would  have  over 
half  of  their  new  moneys  taken  away. 

Mr.  Speaker,  it  clearly  is  a  program 
that  is  simply  sleight  of  hand.  It  gives 
to  one  pocket  and  takes  away  from  an- 
other pocket.  It  is  hardly  a  step  for- 
ward. 
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WE  MADE  A  MISTAKE 

(Bfr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  like  the 
rest  of  my  colleagues,  I  returned  from 
the  recess  in  which  we  had  an  oppor- 
tunity to  have  quite  a  few  town  meet- 
ings, and  to  hear  from  real  people  and 
to  find  out  what  their  concerns  are. 
Unlike  the  gentleman  from  Minnesota 
[Mr.  Sabo].  it  was  not  the  concern 
with  drugs.  That  was  not  the  main 
concern.  It  was  not  the  economy. 

VLc.  Speaker,  when  I  looked  out.  I 
saw  in  these  town  hall  meetings  the 
predominant  color  of  the  hair  was 
white  and  gray.  These  were  the  senior 
citizens  of  America  who  came  to  us 
and  said,  "We  cannot  tolerate,  nor  live 
with,  the  catastrophic  plan  that  was 
passed  by  this  House." 

Bfy  colleagues,  I  know  that  we  can 
defend  it.  and  I  know  that  we  can  say 
that  we  did  not  make  a  mistake.  But  in 
fact  we  did  make  a  mistake. 

There  has  been  a  resolution  passed 
unanimously  by  this  body  expressing  a 
sense  of  Congress  that  we  made  a  mis- 
take. We  have  one  problem  in  correct- 
ing it.  and  that  is  the  American  Asso- 
ciation of  Retired  People  has  refused 
to  say.  "Let  us  let  the  people  and  their 
membership  know  that  they  have 
made  a  mistake." 


Mr.  Speaker.  I  implore  them  today 
to  look  at  these  petitions,  these  peti- 
tions of  thousands  of  Americans  that 
say  we  made  a  mistake.  I  ask  them  to 
Join  us  in  correcting  this  mistake  in 
coming  up  with  a  fair  and  equitable 
plan  for  all  Americans'  catastrophic 
needs. 


LET      US      CARRY     THE      GOOD 

WORK     OF     MICKEY     LELAND 

AND  LARKIN  SMITH 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McNULTY.  Mr.  Speaker,  the 
House  of  Representatives  recently  lost 
two  of  its  finest  Members  in  airplane 
disasters.  Larkin  Smith  of  Mississippi 
was  a  member  of  our  freshman  class. 
Like  my  father,  he  was  a  former  sher- 
iff who  was  dedicated  to  improving  the 
criminal  justice  system.  He  had  a  spe- 
cial interest  in  the  war  against  illegal 
drugs,  and  we  will  certainly  miss  his 
sensitivity  and  expertise  as  we  contin- 
ue to  address  our  No.  1  domestic  prob- 
lem. 

Mickey  Leland  of  Texas  was  my  dear 
friend.  When  I  traveled  with  him  to 
Ethiopia  and  Sudan  earlier  this  year,  I 
saw  first-hand  the  depth  of  his  com- 
mitment to  eradicate  the  scourge  of 
hunger  from  the  face  of  the  Earth  and 
he  was  making  significant  progress! 

As  a  result  of  the  agreements  he 
reached  on  that  April  trip,  he  is  direct- 
ly responsible  for  saving  tens  of  thou- 
sands of  lives  in  southern  Sudan. 
Mickey,  we  love  you  and  we  miss  you. 
The  best  way  we  can  demonstrate 
that,  is  to  carry  on  with  your  good 
work— and  that  we  shall  do. 


This  profile  should  include:  A  data- 
base of  drug  users  and  their  degree  of 
usage;  a  list  of  available  treatment  fa- 
cilities and  their  capacities:  and  local 
law  enforcement  capabilities  including 
available  jaU  space.  Once  these  pro- 
files are  completed,  a  community's 
strategy  can  l>e  implemented  and  the 
needed  additional  funding  can  be 
spent  more  efficiently.  Communities 
must  get  tough  with  drug  abusers. 

A  community  must  know  the  extent 
of  their  problem  and  the  resources 
they  have.  The  drug  war  will  not  be 
won  on  the  national  level;  it  wiD  be 
won  on  the  front  lines  of  each  individ- 
ual city  and  town  around  the  country. 
Each  individual  who  is  arrested  for 
drug  use  should  be  required  to  imder- 
go  a  drug  screening  by  a  professional 
counselor,  who  would  then  make  an 
evaluation  and  recommendation.  They 
would  be  given  two  choices:  treatment, 
or  mandatory  jail,  fines,  and/or  confis- 
cation of  assets. 

There  should  be  no  other  option  for 
the  drug  abuser,  especially  the  repeat 
offenders.  But  tougher  sanctions 
cannot  be  imposed  without  profiles  of 
each  commimity's  particular  problems, 
capabilities  and  needs. 


lives  and  freedoms  to  drugs  than  com- 
munism." 


PRESIDENT  BUSH'S  DRUG 
PROGRAM 


COMMUNITY  DRUG  PROFILE 
(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  in  the  war  on  drugs,  we 
now  have  a  policy,  and  we  are  fine 
tuning  that  policy  and  developing  a 
strategy.  An  effective  strategy,  howev- 
er, needs  tactics  that  are  developed  at 
the  base  or  community  level.  What  is 
now  needed  Is  a  drug  user  and  re- 
source profile  from  each  city  and  town 
in  America,  which  outlines  the  specific 
problem  of  their  problems  and  needs. 
It  Is  the  responsibility  of  the  mayors, 
police     chiefs,     city     administrators, 
county  prosecutors  and  county  sher- 
iffs, and  treatment  officials  in  every 
city  and  town  in  America  to  work  to- 
gether to  air  their  problems  and  re- 
sources. Then  they  must  coordinate 
their  strategy   to   win   this   war  on 
drugs.  The  most  effective  way  to  begin 
this  process  is  each  city  to   profile 
their  individual  community  in  order  to 
develop  an  assessment  of  their  particu- 
lar situation  and  ability  to  deal  with  it. 


(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  the  de- 
tails on  President  Bush's  drug  pro- 
gram just  arrived  on  Ci«>itol  Hill,  and 
I  say,  "Mr.  President,  your  drug  war  is 
not  a  surrender,  it  is  a  retreat." 

To  finance  a  drug  war  of  $499  mil- 
lion, the  President  cuts  Federal  assist- 
ance to  State  and  local  governments 
by  $604  million. 

For  example,  Mr.  Speaker,  in  my 
home  State  of  Illinois  we  receive  $22 
million  from  President  Bush's  drug  ef- 
forts, and  then  we  lose  $23  million  in 
other  critical  Federal  programs.  In  the 
name  of  fighting  drugs  the  President 
calls  for  cuts  in  juvenile  delinquency 
programs. 

So  I  say.  "Mr.  President,  you  beg  our 
children  on  television  to  do  the  right 
thing,  and  then  you  call  for  cuts  in 
those  programs  deigned  to  keep  those 
kids  in  school.  You  beg  the  poor  not  to 
despair  and  turn  to  drugs,  and  then 
you  call  for  cuts  in  the  programs  to 
create  jobs  In  America's  inner  ciUes. 
Mr.  President,  you  want  to  spend  Fed- 
eral dollars  to  make  American  public 
housing  drug-free,  but  then  you  call 
for  cuts  in  housing  funds  for  operation 
and  maintenance.  Mr.  President. 
America  needs  drug  wars  more  than 
star  wars.  We  need  programs  that  save 
young  men  and  women  of  America 
more  than  Minuteman  and  missiles. 
Our  kids  are  more  likely  to  lose  their 


BUSH  DRUG  PLAN 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  turn  on.  tune  in,  drop  out. 
That  was  the  pro-drug  message  advo- 
cated by  many  in  the  loony  left  during 
the  1960's  and  1970's.  I  have  a  suspi- 
cion that  it  is  many  of  these  same  hy- 
pocrits  who  are  criticizing  President 
Bush. 

Mr.  Speaker,  it  ill  behooves  those 
doing  nothing  to  criticize  our  Com- 
mander in  Chief,  who  at  least  is  trying 
to  do  something.  President  Bush  is 
right  when  he  says  that  the  United 
States  does  not  have  a  drug  problem 
because  the  American  people  are  un- 
dertaxed,  but  those  guys  want  a  tax 
increase,  and  that  is  what  this  is  all 
about  today. 

Mr.  Speaker,  more  taxes  do  not  re- 
build the  American  family.  More  taxes 
do  not  strengthen  our  churches.  More 
taxes  do  not  get  people  involved  In 
their  communities. 

The  President  has  a  good  plan  to 
fight  drugs.  Let  us  stop  this  partisan 
bickering  and  their  attempting  to  get 
a  tax  increase,  and  let  us  support  the 
President  of  the  United  States. 


MAKING  SURE  IN  THE  WAR  ON 
DRUGS 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  i)ermission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, let  me  say  to  the  gentleman  from 
Indiana  [B4r.  Buaroiil,  "wrong,  wrong, 
wrong  again." 

I  say  "Mr.  President,  you  know  its 
time  for  you  to  understand  that  it's 
not  tax  increases  we're  so  worried 
about.  What  we  are  so  worried  about, 
particularly  in  those  States  that  you 
can  see  from  this  chart  that  have 
some  of  the  biggest  drug  problems,  the 
most  severe  drug  problems  anywhere 
in  America  are  in  SUtes  like  Florida, 
and  Texas  and  the  District  of  Colum- 
bia All  of  us  understand  that's  where 
you  made  the  biggest  cuts.  What  kind 
of  sense  does  that  make.  Mr.  Presi- 
dent?" 

Mr.  Speaker,  it  does  not  make  any 
sense.  Let  me  give  my  coUeagues  an 
example. 

Twenty-seven  million  dollars  was 
added  in  President  Btish's  drug  plan 
for  Texas  for  law  enforcement  and  for 
treatment  centers.  Yet  he  took  $37.7 
million  away  from  our  immigration 
funds.  He  took  an  additional  $12.2  mil- 
Uon  away  from  EDA.  He  took  $2.6  mil- 
lion away  from  Juvenile  Justice  grants. 
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Mr.  Speaker,  all  of  us  understand 
that  that  is  not  the  way  to  go  about 
fighting  the  war  on  drugs.  We  all 
agree  that  we  have  got  to  do  this  to- 
gether, and  we  need  to  have  a  coordi- 
nated plan  of  attaclc  if  we  are  going  to 
do  it.  We  cannot  just  do  one  thing  and 
then  talLe  money  away  from  another. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT  OP  1989 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  I  have 
Joined  my  distinguished  colleagues, 
Mr.  Tauki  and  Mr.  Penny,  in  intro- 
ducing the  Legislative  Line-Item  Veto 
Act  of  1989. 

The  purpose  of  this  legislation  is  to 
restore  fiscal  responsibility  to  the 
budget  process  by  providing  the  Presi- 
dent more  power  to  cut  spending. 

Under  current  law,  the  President  can 
propose  to  Congress  that  previously 
allotted  budget  authority  be  rescinded 
if  he  determines  it  to  be  excessive.  For 
the  President's  recission  to  take  effect, 
it  has  to  be  approved  by  a  joint  resolu- 
tion of  Congress  within  45  days  of  sub- 
mission. In  other  words,  all  Congress 
needs  to  do  to  veto  the  President's 
action  is  ignore  it. 

Our  bill  would  allow  Presidential  re- 
scissions submitted  with  his  annual 
budget  to  take  effect  in  20  days,  unless 
Congress  specifically  disapproves  it  in 
a  joint  resolution. 

The  legislation  would  also  allow  the 
President  to  cut  spending  from  any  ap- 
propriations bill  he  has  signed  into  law 
within  20  dasrs  of  having  done  so. 
Ae^iin,  Congress  would  have  20  days  to 
disapprove  the  proposed  cuts. 

I  do  not  believe  that  enhancing  re- 
cission authority  wUl  solve  all  our  eco- 
nomic difficulties.  But  it  could  be  an 
important  tool  for  both  the  President 
and  the  Congress. 

Making  the  necessary  decision  to 
solve  this  budget  mess  will  take  politi- 
cal courage.  We  must  be  courageous 
enough  to  stick  by  impopular  budget 
reductions  and  exercise  the  will  to 
seek  additional  reductions.  The  Legis- 
lative Line-Item  Veto  Act  will  help  re- 
store fiscal  responsibility  to  oiu* 
budget  process. 
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STATE  AID  CUT  BY  PRESIDENT 
BUSH'S  DRUG  PROGRAM 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  since  the 
President  introduced  his  drug  plan 
last  week,  he  has  been  telling  us  how 
much  our  State  and  local  governments 
will  benefit  from  his  plan  to  fight  the 
drug  war. 


What  President  Bush  is  not  telling 
us  is  how  much  this  drug  plan  will  cost 
these  same  entities  as  a  result  of  his 
decision  to  pay  for  his  program  by  cut- 
ting funds  for  important  and  proven 
efforts  which  are  tackling  some  of  the 
most  critical  problems  at  the  State 
and  local  level. 

He  will  tell  you  that  States  and  local 
governments  will  receive  $499  million 
under  his  plan.  But  what  he  is  not  tell- 
ing you  is  that  to  pay  out  the  $499  mil- 
lion, he  will  be  taking  $604  million 
from  other  vital  State  and  local  assist- 
ance programs. 

Under  this  scenario,  many  of  the 
States  with  the  largest  drug  problems 
will  lose  the  most.  For  example,  Cali- 
fornia will  gain  $51.7  million  under  the 
President's  drug  plan  but  will  lose 
nearly  four  times  that  amount  in 
funding  for  other  programs. 

And  if  you  think  California  is  the 
exception,  take  a  closer  look.  Forty- 
three  States  and  the  District  of  Co- 
lumbia would  lose  half  of  their  new 
drug  moneys  through  cuts  to  other 
programs.  Twenty-three  of  these 
States  and  District  of  Columbia  would 
lose  more  than  they  would  gain. 

Over  95  percent  of  felony  crimes  are 
dealt  with  in  the  State  and  local 
courts,  so  we  need  to  financially  help 
them  fight  the  drug  epidemic.  But  let 
us  not  create  more  problems  for  them 
in  the  process.  If  we  are  going  to  win 
the  war  on  drugs,  then  we  will  need  a 
better  strategy  than  merely  shuffling 
domestic  funds.  Robbing  Peter  to  pay 
Paul  is  not  the  solution. 


STOP  TALKING  AND  START 
WORKING  ON  THE  DRUG 
PROBLEM 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlcs.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  today  to  urge  my  colleagues 
on  both  sides  to  put  away  partisan 
rhetoric  and  political  posturing  and 
work  together  to  fight  the  war  on 
drugs.  Obviously,  we  are  going  to  have 
our  philosophical  and  procedural  dif- 
ferences on  how  to  fight  and  fund  dif- 
ferent antidrug  programs;  but  as  in 
any  war,  we  should  respect  our  Com- 
mander in  Chief  and  show  a  united 
front  supporting  his  leadership.  Presi- 
dent Bush  has  presented  the  first  co- 
ordinated multipronged  national  drug 
strategy.  William  Bennett,  his  drug 
policy  director,  is  well-qualified  to 
oversee  its  implementation. 

Drugs  are  ubiquitous  in  American 
society.  In  my  congressional  district, 
they  are  in  Alvaredo,  TX,  where  a  4- 
year-old  child  was  offered  marijuana 
cigarettes  several  weeks  ago.  They  are 
in  Bryan.  TX.  where  last  week  five 
crack  houses  were  bulldozed  by  the 
city  of  Bryan.  They  are  even  in  my 
home  town  of  Ennis,  TX,  where  sever- 


al months  ago  over  two  dozen  drug 
dealers  were  arrested  at  one  time. 

Mr.  Speaker,  it  is  time  to  stop  talk- 
ing and  start  working. 
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PRESIDENT'S  NOBLE  AIMS  ON 
DRUGS  COULD  MISFIRE 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  MINETA  Mr.  Speaker,  today  I 
stand  before  the  House  as  a  casualty 
of  President  Bush's  so-called  war  on 
drugs. 

Friendly  fire  from  the  White  House 
will  soon  be  responsible  for  a  fourfold 
loss  of  Federal  funding  in  my  home 
State  of  California.  For  every  dollar 
that  will  come  into  my  State  to  fight 
the  war  on  drugs,  $4  will  be  taken 
from  the  very  programs  which  are 
today  actually  fighting  the  scourge  of 
narcotics. 

President  Bush  promised  to  help  us 
fight  the  drug  makers  and  the  drug 
dealers.  President  Bush  promised  to 
reduce  drug-related  crime  on  our 
streets,  and  the  power  of  drug  cartels 
to  ruin  American  lives. 

Instead,  President  Bush  is  fighting 
his  best  allies:  The  local  programs 
which  are  leading  the  charge  to  free 
our  Nation  of  illegal  drugs. 

California  will  lose  money  for  Juve- 
nile justice  assistance,  for  promoting 
economic  development,  for  reducing 
unemployment,  and  for  operating 
public  housing— programs  that  are  es- 
sential, in  the  long  run,  from  exacer- 
bating the  drug  problem. 

Mr.  Speaker,  it  seems  to  me  that  the 
President  has  set  noble  aims  but 
cannot  get  the  right  target  in  his 
sights. 

The  American  people  need  help  to 
fight  drugs.  What  we  do  not  need  is  a 
misfire  from  the  White  House. 


THE  SYMPTOMS  ARE  GROWING 
WORSE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.)   

Mr.  PORTER.  Mr.  Speaker,  for  the 
first  time  ever,  foreign  businesses  are 
making  more  profit  off  their  U.S.  op- 
erations than  U.S.  firms  are  making 
overseas. 

This  deficit  is  a  benchmark  of  our 
slipping  status  as  a  world  power. 

For  10  years,  the  Government  has 
sucked  up  capital  to  feed  our  budget 
deficit.  We  invited  foreign  interests  to 
set  up  business  in  America  and  bring 
their  capital.  Now.  we  are  addicted  to 
this  foreign  investment. 

Today  we  wake  up  to  find  foreign 
corporations  siphoning  more  service 
sector  profits  out  of  the  United  States, 
than  U.S.  firms  are  making  overseas. 


Just  like  manufacturing,  foreign  cor- 
porations have  figured  out  the  service 
sector  game,  and  they  are  good  at  it. 

Meanwhile,  here  we  sit  poised  to 
pass  another  CR.  and  ready  to  accept 
another  year  of  huge  deficits. 

Mr.  Speaker,  let  us  read  the  hand- 
writing on  the  wall.  We  are  becoming 
a  second  rate  power  because  of  our  in- 
ability to  govern  responsibly. 


PRESIDENT  BUSH'S  MISGUIDED 
WAR  ON  DRUGS 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

B4r.  FROST.  Mr.  Speaker,  we  have 
been  heuing  a  lot  about  the  war  on 
drugs  today.  In  my  home  State  of 
Texas  on  this  map  outlined  in  red  is  a 
big  loser  under  President  Bush's  war 
on  drugs.  President  Bush  is  granting 
Texas  or  would  ask  that  Texas  receive 
$27  million  in  new  funds  for  State  and 
local  governments;  at  the  same  time 
he  would  take  away  from  State  and 
local  governments  in  Texas  $52  mil- 
lion. Texas  would  lose  $25  million  for 
State  and  local  governments  in  the 
war  on  drugs;  $37  million  for  programs 
for  newly  legalized  immigrants  would 
be  eliminated;  $12  million  for  the  Eco- 
nomic Development  Administration 
grants  would  be  eliminated  in  Texas; 
$2.6  million  for  juvenile  Justice. 

What  do  these  programs  do?  Look  at 
Juvenile  Justice.  Among  other  things, 
these  grants  have  been  used  for  anti- 
drug projects. 

There  is  the  Economic  Development 
Administration.  This  provides  grants 
to  State  and  local  governments  and 
guaranteed  loans  to  private  ventures 
in  an  effort  to  promote  development 
and  reduce  unemployment. 

The  war  on  drugs  in  my  State  of 
Texas  is  misguided  and  will  cost  my 
State  $25  million. 


efficiently  addressed  under  one  com- 
mittee. 

Congress  needs  one  standing  com- 
mittee tSuixgrsee  this  war  on  drugs.  I 
urge  my  coUSagues  to  cosponsor  Mr. 
Paxon  of  New  Yoit's  resolution  estab- 
lishing a  permanent  standing  commit- 
tee on  narcotics  abuse  and  control.  To 
quote  Laiidn  Smith.  "If  we  want  a 
true  war  on  drugs,  we  will  pass  the 
Paxon  bill  and  put  our  efforts  behind 
one  committee  that  has  the  power  to 
get  something  done."  Let's  coordinate 
and  unify  our  efforts. 

The  time  to  act  is  now.  We  must 
stop  attacking  the  President  and  begin 
working  with  him  and  drug  czar  Bill 
Bennett  toward  more  positive  avenues 
to  stop  the  drug  epidemic. 

DEATH  PENALTY  FOR  DRUG 
LORDS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
Fairfax  County  Court  convicted  a  17- 
year-old  drug  dealer  for  the  murder  of 
a  30-year-old  woman.  This  drug  dealer 
made  orphans  out  of  four  of  her  chil- 
dren, all  over  a  $75  dnig  debt  owed. 

The  sad  part  is  that  these  kids  will 
have  to  grow  up  not  only  without  a 
mother,  they  will  have  to  go  to  work 
and  pay  to  keep  this  bum  in  Jail.  It  will 
cost  $50,000  a  year  to  keep  him  in 
prison,  and  if  he  kills  a  security  guard 
he  will  get  another  life  sentence. 

Mr.  Sp^tker.  we  do  not  need  a  tax 
increase.  We  do  not  need  to  bankrupt 
the  American  people.  It  is  time  for  the 
death  penalty  for  drug  smugglers  who 
bring  in  tons  of  cocaine,  people  who 
kill  our  policemen,  and  we  have  20.000 
murders  a  year.  Congress  tolerates  it 
and  we  keep  getting  more  of  it. 

Mr.  Speaker,  we  do  not  need  a  tax 
increase.  Congress  has  got  to  do  Its 
Job. 
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on  the  island  of  Tarawa,  the  atoll  of 
Tarawa,  the  small  island  of  Betio 
where  1.143  marines,  sailors  and  coast 
guardsmen  had  died  in  the  first  as- 
sault of  the  island-hopping  campaign 
across  the  Pacific.  We  presented  those 
plaques,  the  gentleman  from  New 
York  [Mr.  Solarz]  and  myself,  to  the 
BCarine  Corps  this  morning  in  front  of 
the  Iowa  Jima  MemoriaL 

Mr.  Speaker,  in  looking  up  at  that 
beautiful  flag  flying  over  the  most 
beautiful  memorial  in  all  the  world  for 
any  service  for  any  fighting  man,  and 
actually  represents  any  person  who 
shed  blood  for  the  freedcnn  of  the  free 
world.  I  looked  at  the  red  in  that  flag, 
and  I  thought  about  the  blood  of 
those  young  sailors  and  coast  guards- 
men, particularly  the  marines,  over  a 
thousand  of  whom  gave  their  lives  to 
bring  peace  to  the  South  Pacific. 

I  thank  the  gentleman  from  New 
York  [Mr.  Solarz]  for  taking  me  on 
this  fabulous  trip  to  Guadalcanal  and 
Tarawa,  and  I  hope  all  of  the  Mem- 
bers will  go  to  see  those  great  plaques 
from  that  battle  as  they  are  installed 
in  the  Navy  Yard  in  the  Marine 
Museum. 


CONGRESS   NEEDS   ONE   STAND- 
ING COMMITTEE  TO  OVERSEE 
WAR  ON  DRUGS 
(Mr.    HANCOCK    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlES.) 

Mr.  HAN<X)CK.  Mr.  Speaker.  I  rise 
today  to  honor  the  commitment  to 
streamline  the  legislative  maze  of  drug 
legislation  begun  by  our  late  colleague 
from  Mississippi.  Larkin  Smith.    ' 

Today.  I  highlight  the  17th  commit- 
tee that  has  Jurisdiction  over  drug  leg- 
islation. I  focus  our  attention  on  the 
Wajrs  and  Means  Committee  which 
has  legislative  authority  over  the  Cus- 
toms Service  and  interdiction,  trade, 
tariffs.  and  most-favored-natlon 
status.  These  issues  under  this  com- 
mittee and  the  previous  16  committees 
previously  mentioned  would  l9e  more 
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PRESENTATION      OF      PLAQUES 

COBtfMEMORATING  AMERICANS 

WHO    GAVE    THEIR    LIVES    IN 

THE  SOUTH  PACIFIC 

(Mr.  DORNAN  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

B4r.  DORNAN  of  California.  Mr. 
Speaker,  during  our  break  I  had  the 
honor  of  acconuHuiying  one  of  our  dis- 
tinguished majority  chairmen,  the 
gentleman  from  New  York  [Mr. 
SoLABz].  my  good  friend,  on  a  trip  to 
South  Pacific  nations,  nations  where 
there  is  a  great  reservoir  of  good  will 
to  the  United  States,  but  they  wonder 
where  we  have  been  the  last  few  dec- 
ades. 

One  of  the  poignant  moments  in 
that  trip  was  to  pick  up  two  plaques 


TOUGH    OnJBPILL    LEGISLATION 

WILL     BE     ADDRESSED     NEXT 

WEEK 

(Mr.  MILLER  of  (California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  tomorrow  is  the  day  that 
Exxon  has  designated  that  it  will  leave 
Prince  William  Sound. 

After  spilling  millions  of  gallons  of 
oil  in  Prince  William  Sound  and  be- 
fouling the  waters  of  that  sound  and 
killing  himdreds  of  thousands  of  bird- 
life  and  wildlife  and  polluting  the 
waters  and  the  beaches  of  that  sound. 
Exxon  today  is  in  the  newspapers  con- 
gratulating itself  for  the  fantastic  and 
miracle  cleanup  of  Prince  William 
Sound.  The  tragedy  is,  as  Exxon  gets 
ready  to  leave  Alaska  tomorrow,  the 
beaches  are  not  clean,  the  waters  are 
not  clean,  the  wildlife  is  not  safe,  and 
yet  Exxon  is  leaving  Prince  William 
Sound  with  the  i«)proval  of  this  ad- 
ministration and  with  no  real  chance 
to  come  back  in  the  spring. 

Exxon  will  not  commit  itself  to  the 
fact  that  it  will  come  back  In  the 
spring  and  clean  up  the  beaches  that 
are  yet  to  be  cleaned.  What  Exxon  has 
done  is  said  that  they  have  treated 
these  beaches  and  that  their  obliga- 
tion is  over.  This  is  wrong. 

Next  week  this  House  will  address 
oilspill  liability.  We  will  introduce 
tough  legislation  to  deal  with  the 
Trans-Alaska  Pipeline  and  with  Prince 
William  Sound. 
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TRUE  AGENDA  OP  PROABOR- 
TION  FORCES  REVEALED 

(Mr.  WALKER  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  has 
been  interesting  this  morning  to  hear 
a  number  of  our  colleagues  assailing 
the  President's  drug  program,  several 
of  whom  have  yet  to  bring  their  own 
offices  into  compliance  with  the  drug 
program  that  this  Congress  passed  last 
year. 

Mr.  Speaker.  I  would  like  to  address 
another  topic  this  morning.  The  proa- 
bortion  forces  in  this  country  have 
often  characterized  themselves  as 
being  on  the  side  of  choice.  They  rail 
against  prolife  supporters  who  they 
claim  are  for  Government  interference 
in  private  matters. 

Molly  Yard,  head  of  the  National 
Organization  of  Women,  may  have  let 
the  proverbial  cat  out  of  the  bag  and 
revealed  the  true  agenda  of  the  proa- 
bortion  forces. 

In  a  recent  edition  of  the  magazine 
National  Review,  Molly  Yard  was 
quoted  as  praising  the  abortion  poli- 
cies of  the  People's  Republic  of  China. 
China,  we  aU  know,  uses  forced  abor- 
tions as  a  part  of  its  population  limita- 
tion program.  Molly  Yard  regards  this 
policy  as  being  one  of  the  world's  most 
intelligent  programs. 

Mr.  Speaiker,  forced  abortion  is  not 
choice.  Forced  abortion,  as  a  policy,  is 
what  every  freedom-lover  should  fear 
most.  Forced  abortion  is  the  opposite 
of  freedom,  the  opposite  of  choice.  It 
is  called  coercion. 


In  testimony  before  the  committee 
which  I  chair.  DOE  deliberately  cre- 
ated the  impression  that  the  tiger 
teams  included  FBI.  The  fact  is  there 
are  no  prosecutions.  There  have  been 
no  prosecutions  for  40  ye&rs.  As  a 
matter  of  fact,  private  citizens  are 
prosecuted,  and  it  is  time  for  the  Fed- 
eral polluters  to  be  prosecuted  also. 


THE  RADIATION  OF  AMERICA 
CONTINUES 

(Mr.  THOMAS  A.  LUKEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.)  

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  what  is  a  DOE  weapons 
pluit? 

Mr.  Speaker,  80,000  rusted  and  leak- 
ing barrels  of  radioactive  waste  mixed 
with  hazardous  chemicals  litter  the 
landscape  at  the  Department  of  Ener- 
gy's nuclear  weapons  plant  at  Femald, 
OH.  Thousands  of  pounds  of  radioac- 
tive pitchblende  sit  in  two  crumbling 
silos  there.  Local  wells  have  already 
been  contaminated,  yet  the  Depart- 
ment of  Energy  does  nothing  and  has 
yet  to  do  a  single  thing. 

What  does  the  Department  of 
Energy  do?  We  have  10-point  plans 
and  5-year  plans  and  we  have  tiger 
teams.  The  tiger  teams  have  turned 
out  to  be  teams  of  pussycats. 

The  tiger  teams  have  reported  that 
Femald  is  totally  out  of  compliance  as 
the  other  weapons  plants,  but  we 
knew  that.  We  continue  to  know  that. 
In  fact,  the  covenip  of  environmen- 
tal crimes  at  Femald  and  at  other 
plants  continues. 


WILL     WINTER     WINDS     WHISK 

GEL   AWAY?    OR   MAKE   EXXON 

CLEAN  THE  SOUND 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  almost  6  months  ago  Exxon 
earnestly  promised  to  clean  up  the  Na- 
tion's worst  oil  spill,  even  if  it  meant 
staying  in  Prince  William  Sound 
through  the  summer.  Well,  the 
summer  is  over  and  the  beaches,  wild- 
life, and  water  are  still  slick  with 
crude.  Exxon  has  not  finished  the 
mammoth  task  of  removing  the  oil, 
yet  it  still  plans  to  pack  up  all  its 
equipment  and  workers  tomorrow, 
hoping  that  the  winter's  high  seas  and 
cold  winds  will  whisk  the  oil  away. 

This  is  wishful  thinking,  not  reality. 
Nor  is  it  acceptable.  Winter  weather  in 
Alaska  will  force  an  end  to  much  of 
the  cleaning  efforts,  but  Exxon  has  an 
obligation  to  remain.  Exxon  should 
keep  some  workers  and  equipment  in 
Valdez,  taking  advantage  of  the  good 
weather  whenever  possible.  At  a  mini- 
mum, we  need  an  unequivocal  promise 
that  crews  will  be  in  place  in  the 
spring  to  continue  the  clean  up,  a 
promise  that  is  missing  now. 

The  spill  has  been  a  matter  of  life 
and  death  for  the  birds,  mammals,  and 
fish  in  the  Sound  as  well  as  for  the 
citizens  whose  livelihood  depends  on 
clean  water  for  fishing. 

As  long  as  that  threat  remains, 
Exxon  must  remain  on  the  job  doing 
its  utmost.  Anything  less  is  unaccept- 
able. 


tee  on  Rules  for  a  rule  to  reconcilia- 
tion that  I  can  bring  an  amendment 
out  on  the  floor  and  ask  that  their 
right  to  deduct  this  at  the  taxpayers' 
expense  be  taken  away  from  them  and 
all  oil  companies  for  any  negligent  act. 

Mr.  Speaker,  I  think  this  is  absolute- 
ly ridiculous,  and  it  gaUs  me  to  think 
that  these  companies  can  get  away 
with  this.  They  can  go  in  and  dese- 
crate the  environment  and  then  be  re- 
warded by  taxpayers'  dollars. 

People  ought  to  be  outraged  on  this 
and  should  write  to  their  Congressmen 
and  tell  them  about  it  and  tell  them  to 
support  it. 

There  have  been  95  million  gsJlons 
spilled  between  1984  and  1989,  and  I 
think  that  is  something  to  think 
about. 


SUPPORT         LEGISLATION         TO 

TAKE   AWAY   TAX   DEDUCTION 

FOR  NEGLIGENT  OILSPILLS 

(Mr.   APPLEGATE  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  in 
following  up  on  Exxon,  I  just  want  to 
say  that  also  Exxon  plans  tomorrow  to 
celebrate,  to  celebrate  the  cleanup  of 
Prince  William  Sound  and  the  fact 
that  they  are  leaving  today.  Mr. 
Speaker,  we  might  as  well  celebrate 
the  ayatollah  Khomeini's  birthday  at 
the  same  time. 

Mr.  Speaker.  I  will  tell  the  Members 
how  I  am  going  to  celebrate:  I  am 
going  to  go  to  the  Committee  on 
Rules.  I  am  going  to  ask  the  Commit- 
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DRUG  WAR  PLAN  DOES  NOT 
WORK 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.)    

Ms.  KAPTUR.  Mr.  Speaker.  I  know 
that  the  Reagan-Bush  administration 
never  had  a  commitment  to  fight  the 
war  on  drugs. 

Back  in  1987,  in  spite  of  all  the  rhet- 
oric and  hot  air  here  in  Washington, 
my  local  community  received  a  total  of 
$313,000  for  law  enforcement,  expand- 
ed law  enforcement.  That  is  not  even 
enough  to  keep  an  additional  six 
police  officers  on  the  street.  Then, 
under  the  Reagan-Bush  administra- 
tion the  following  year,  in  1988,  they 
have  cut  law  enforcement  moneys  by 
75  percent,  leaving  our  community 
with  total  help  from  the  Federal  Gov- 
ernment of  78,000  additional  dollars 
for  fighting  the  war  on  drugs,  not  even 
enough  to  keep  one  additional  officer 
on  the  street. 

In  the  President's  new  proposal,  he 
said  he  is  going  to  cut  the  juvenile  jus- 
tice moneys,  so  essential  to  our  com- 
munity where  our  local  Child  Study 
Institute,  where  juvenile  offenders  are 
housed,  is  full  up  to  the  seams.  There 
is  no  room  to  put  these  kids.  They  are 
sleeping  on  the  floors. 

In  addition  to  that,  he  proposes  cut- 
ting the  subsidies  for  public  housing 
where  gangs  are  prowling. 

I  say  to  the  President.  "Mr.  Presi- 
dent, go  back  to  the  drawing  boards. 
Your  plan  does  not  work." 


EXXON  TREATING  TAXPAYERS 

AND  CONGRESS  LIKE  CHUMPS 

(Mr.  DeFAZIO  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  tomor- 
row Elxxon  leaves  Alaska  6  months 
after  the  sorry  affair  which  began 
with  their  negligence.  They  teU  us 


they  have  treated  beaches.  They  do 
not  say  "cleaned;"  they  have  treated 
them,  treated  them  so  that  the  rocks 
in  many  cases  look  like  this.  I  carmot 
take  it  out  of  the  bag  because  I  cannot 
handle  it  because  of  the  oil  that  is  still 
of  It. 

I  will  tell  the  Members  what  has 
been  treated  here:  the  Congress  of  the 
United  States  and  the  taxpayers  of 
the  United  States  are  being  treated 
like  chumps  by  the  Exxon  Co..  because 
they  have  gone  up  there,  they  have 
thrown  money  at  the  problem,  they 
have  not  resolved  the  problem,  and 
they  .  are  now.  despite  their  earlier 
promises,  saying.  "Well,  maybe  we  will 
not  come  back  because  we  think  we 
have  thrown  enough  money  at  it,  and 
now  we  are  going  to  ask  you.  the  tax- 
payers of  the  United  States,  to  under- 
write those  costs,  because  we  are  going 
to  deduct  every  penny  we  spend  no 
matter  how  wasteful  or  ineffective 
that  penny  was  despite  our  negli- 
gence." 

The  job  is  not  yet  done. 

a  1100 
Revoke  their  capability  of  charging 
the  rest  of  us  through  their  tax  deduc- 
tions and  make  them  go  back  in  the 
spring.  That  is  what  this  Congress  has 
to  do. 


thousands  of  immigrants  crossing  our 
borders  every  day. 

The  war  on  drugs  Is  a  war  we  must 
fight  and  it  is  a  war  we  must  win,  but 
we  can  not  fund  it  by  gutting  the 
State  treasuries. 


BUSH  DRUG  POLICY 


(Mr.  JOHNSTON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  last  night  a  netwoi*  news 
report  singled  out  Florida  as  one  State 
especially  hurt  by  President  Bush's 
long  awaited  national  drug  control 
policy.  Like  many  of  you.  I  am  encour- 
aged that  the  President  has  put  the 
moral  force  of  his  office  behind  the 
drug  problem,  but  I  am  confused  and 
disappointed  by  his  approach. 

As  a  product  of  the  Florida  Legisla- 
ture. I  understand  the  fiscal  problems 
the  State  faces.  Florida  has  been  in 
the  thick  of  the  war  on  drugs.  But  we 
are  also  fighting  a  losing  battle  to 
keep  up  with  the  needs  of  a  popula- 
tion that  has  Increased  as  much  as  300 
percent  in  many  areas.  Here  the  Presi- 
dent's plan  falls  apart. 

He's  taking  over  $6  million  from  the 
State  of  Florida  that  well  never  see  in 
any  form. 

The  States  are  being  shortchanged 
In  efforts  to  fight  the  war  on  drugs, 
and  they  are  being  condemned  in  the 
effort  to  provide  adequate  housing. 

The  States  are  being  shortchanged 

In  the  war  on  drugs,  and  they're  being 

sideswiped  in  the  effort  to  provide 

quality  transportation. 

The  States  are  being  shortchanged 

In  the  war  on  drugs,  and  they're  being 

hindered  in  the  effort  to  deal  with  the 


STATES  ARE  LOSING  MORE 
THAN  THEY  GAIN  UNDER  FED- 
ERAL ALLOCA-nON  OF  DRUG 
FUNDS 

(Mr.  ANTHONY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANTHONY.  Mr.  Speaker,  I  too 
rise  to  congratulate  the  President  for 
bringing  the  Nation's  attention  to  the 
war  on  drugs.  I  was  home  just  recent- 
ly, though,  and  I  would  like  to  report 
to  the  President  some  discouraging 
news. 

The  gangs  have  moved  In.  even  to 
my  own  home  town  of  El  Dorado.  AR. 
Arrests  are  being  made;  we  have  yoimg 
kids  making  $4,000  and  $5,000  in  half  a 
day  selling  crack  cocaine. 

Yet  when  I  analyze  your  drug  pro- 
gram that  you  have  submitted  to  the 
Congress  for  passage,  here  is  what  I 
have  found:  Under  your  plan.  State 
and  local  governments  will  receive 
$499  million  for  some  programs  while 
Federal  assistance  to  States  wIU  be  cut 
by  $604  million. 

Mr.  President,  you  are  giving  it  on 
one  hand  and  you  are  taking  more 
away  on  the  other. 

Forty-three  States  lose  Federal  as- 
sistance equal  to  more  than  50  percent 
of  their  new  antidrug  funds.  My  own 
State  of  Arkansas  was  cut  drastically 
under  the  formula  for  funding  under 
the  previous  plan  passed.  Under  your 
plan  we  even  lose  more  funds. 

Mr.  President,  help  rural  America 
fight  drugs. 


today  In  Louisville,  our  condolences 
and  deepest  sympathies. 

On  another  note,  the  horror  really 
here  is  that  both  could  have  been  pre- 
vented. One  very  well  might  have  been 
prevented  by  enforcement  of  coal 
mine  safety  standards  and  the  other 
could  have  been  possibly  prevented  If 
an  assault  wemion  had  not  come  Into 
the  hands  of  this  individual  person. 

If  In  fact  this  fact  situation  is  as  I 
have  reported  correct  and  an  assault 
weapon  was  used,  I  would  like  to  think 
that  possibly  the  Congress  would  act 
in  support  of  the  President  in  the  pro- 
hibition and  banning  of  this  kind  of 
weapon. 


THE    TERRIBLE    TRAGEDIES    IN 

THE        COMMONWEALTH        OF 

KENTUCKY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  two  ter- 
rible tragedies  have  befallen  the  Com- 
monwealth of  Kentucky  in  the  last  2 
days. 

Yesterday  10  coal  miners  In  Webster 
County  died  In  a  coal  mine  accident. 
Just  today,  just  moments  ago  I  am 
told  from  home  that  a  gunman  en- 
tered the  Standard  Gravure  Building, 
which  hmipens  to  be  across  from  my 
Federal  building,  opened  fire  with  an 
automatic  we^wn.  killing  at  least  5 
people.  Including  himself,  and  wound- 
ing 14  people. 

First,  of  course,  we  extend  to  the 
families  of  the  bereaved,  the  coal 
miners   and   those   who   were   klUed 


NEW  LEGISLA-nON  TO  HELP 
OUR  HOSPTTAUB 

Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation that  would  allow  hospitals  to 
use  their  Medicare  and  Medicaid  ac- 
count receivables  as  security  for  bor- 
rowing fimds  from  financial  Institu- 
tions. 

Many  hospitals  are  experiencing  se- 
rious cash  flow  crunches.  These 
cnmches  are  occurring  because  of  slow 
payment  on  the  hospitals'  account  re- 
ceivables from  third-party  payers,  in- 
cluding Medicare  and  Medicaid. 

Banks  are  often  willing  to  provide 
short-term  financing— and  to  do  so  at 
preferred  interest  rates— if  the  borrow- 
er assigns  its  account  receivables  to 
the  bank. 

Unfortunately,  hospitals  cannot  take 
full  advantage  of  such  short-term  bor- 
rowing arrangements.  This  is  because 
under  Federal  law  hospitals  are  pro- 
hibited from  assigning  their  Medicare 
and  Medicaid  account  receivables  to  a 
third-party  financial  institution  as  a 
means  of  securing  financing  for  their 
operations. 

My  bill  would  modify  existing  Feder- 
al law  to  allow  hospitals  to  use  all 
their  account  receivables— Including 
Medicare  and  Medicaid— as  security 
for  borrowing.  Hospitals,  therefore, 
will  be  in  a  better  position  to  obtain 
the  amount  of  capital  they  need 
during  cash  flow  crunches. 
I  invite  my  colleagues  to  Join  me  in 

supporting  this  needed  legislation. 


ANOTHER  COALMINE 
DISASTER:  10  KIT  .LED 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.    HUBBARD.   Mr.   Speaker,    10 
westem  Kentucky  coal  miners,  con- 
sUtuents  of  mine,  were  killed  yester-- 
day  in  the  worst  American  mine  disas- 
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ter  since  27  miners  were  killed  in  1984 
in  Utah.  Three  more  men  were  injured 
yesterday. 

The  explosion  occurred  at  9:15  c.d.t. 
yesterday  at  Pyro  Mining  Co.'s  Wil- 
liam Station  Mine  near  Wheatcrof  t  in 
Webster  County,  KY. 

It  was  the  third  explosion  in  this 
particular  mine  in  the  last  year.  Last 
September,  two  men  were  injured. 

In  1986,  in  the  same  mine,  a  coal 
miner  was  killed  in  a  methane  blast 
touched  off  by  explosives. 

Pyro  Mining  Co.  says  yesterday's  ex- 
plosion occurred  1,000  feet  under- 
groimd. 

I  want  to  pay  tribute  to  these  10  coal 
miners  who  died  yesterday. 

The  names,  ages,  and  hometowns  of 
these  10  are  as  follows: 

Lynn  Ashmore,  31,  Slaughters 
worked  in  mines  9  years. 

Kenneth  Reed,  32,  Slaughters; 
worked  in  mines  9  years. 

Mark  Hedges.  31,  Morganfield 
worked  in  mines  12  years. 

Roger  Clifford,  32,  Morganfield; 
worked  in  mines  10  years. 

Rick  Ferguson,  34,  Madisonville 
worked  in  mines  7  years. 

Cxirtis  Scott,  47,  Madisonville 
worked  in  mines  11  years. 

Terry  Harris,  39,  Providence:  worked 
in  mines  8  years. 

Anthony  McElroy,  36.  Providence; 
worked  in  mines  8  years. 

Ernest  Stewart,  40,  Mortons  Gap; 
worked  in  mines  8  years. 

James  Tinsley,  36,  Marion;  worked  in 
mines  10  years. 

Clifford.  Hedges,  Reed,  and  Scott 
were  foremen.  The  others  were  gener- 
al underground  workers. 

I  urge  the  U.S.  Mine  Safety  and 
Health  Administration  and  my  col- 
leagues in  the  101st  Congress  to  work 
toward  adequate  mine  safety  stand- 
ards. Let's  enforce  our  current  regula- 
tions and  laws  and  work  toward  more 
rigid  safety  standards. 

Let's  determine  to  see  to  it  that  no 
more  coal  miners  are  kiUed  in  the 
future. 

Thereby,  we'll  know  that  these  10 
western  Kentuckians  did  not  die  in 
vain. 


APPOINTMENT     OP     CONFEREES 
ON    HJl.     2481,    NATIONAL    DE- 
FENSE    AUTHORIZATION     ACT, 
FISCAL  TEAR  1990 
Ux.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2461)  to  au- 
thorize appropriations  for  fiscal  year 
1990  for  military  activities  of  the  E>e- 
partment  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,   to  pre- 
scribe  personnel  strengths   for  such 
fiscal  year  for  the  Armed  Forces,  and 
for   other   purposes,   with   a   Senate 
amendment  thereto,  disagree  to  the 


Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

MOTION  OrrSREO  BY  B(R.  DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the  bill 
H.R.  2461  be  Instructed  to  insist  on  section 
3501  of  the  House  bill,  stating  the  sense  of 
Congress  with  respect  to  the  Arms  Control 
Negotiations  and  United  States  Military  Ac- 
quisition Policy. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  the  text  of 
the  section  3501  inserted  in  the 
Record  preceding  my  remarks. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  text  of  section  3501  is  as  fol- 
lows: 

TITLE  XXXV— ARMS  CONTROL 

SEC.  3501.  SENSE  OF  CONGRESS  ON  ARMS  CONTROL 
NEGOTIATIONS  AND  UNrTED  STATES 
MILITARY  ACQUISITION  POUCY. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Government  of  the  United  States 
is  currently  engaged  in  a  wide  range  of  arms 
control  negotiations  in  the  area  of  strategic 
nuclear  forces,  strategic  defenses,  conven- 
tional force  levels,  chemical  weapons,  and 
security  and  confidence  building  measures. 

(2)  On  May  30,  1989.  the  NATO  allies 
issued  a  "Comprehensive  Concept  on  Anns 
Control  and  Disarmament"  which  placed  a 
special  emphasis  on  arms  control  as  a  means 
of  enhancing  security  and  stability  in 
Europe. 

(3)  President  Bush  has  stated  that  arms 
control  is  one  of  the  United  States  highest 
priorities  in  the  area  of  security  and  foreign 
policy  and  that  the  United  SUtes  wiU 
pursue  a  dynamic,  active  arms  control  dia- 
logue with  the  Soviet  Union  and  the  other 
Warsaw  Pact  countries. 

(4)  The  United  States  has  already  made 
major  proposals  at  the  Conventional  Forces 
in  Europe  Talks,  convened  on  March  6, 
1989,  which  would  result  in  a  dramatic  re- 
duction in  Soviet  and  Warwaw  Pace  conven- 
tional forces. 

(5)  The  United  States  position  on  chemi- 
cal weapons,  originally  presented  by  Presi- 
dent Bush  in  1984,  continues  to  be  the  cen- 
terpiece of  the  chemical  weapons  negotia- 
tions imder  way  in  Geneva  which  have  as 
their  goal  the  global  elimination  of  all 
chemical  weapons. 

(b)  Sense  or  Congress.- It  is  therefore 
the  sense  of  Congress  that— 

(1)  The  President  of  the  United  States 
should  be  commended  for  pursuing  a  wide 


array  of  arms  control  initiatives  in  the  con- 
text of  a  multitude  of  arms  control  negotia- 
tions, all  of  which  have  been  designed  to  en- 
hance global  security  and  result  in  meaning- 
ful, militarily  significant  reductions  in  mili- 
tary forces: 

(2)  The  Congress  of  the  United  SUtes 
fully  supports  the  arms  control  efforts  of 
the  President  and  encourages  the  govern- 
ment of  the  Soviet  Union  to  respond  favor- 
ably to  United  States  arms  control  propos- 
als which  would  require  the  Soviet  Union  to 
reduce  its  massive  quantitative  superiority 
in  military  weaponry;  and 

(3)  The  Congress  should  refrain  from 
taking  legislative  actions  which  undermine 
United  States  negotiating  positions  at  exist- 
ing arms  control  negotiations  through  at- 
tempting to  impose  budgetary  or  other  limi- 
tations or  restrictions  intended  to  force  the 
executive  branch  to  undertake  new  arms 
control  negotiations  or  unilaterally  restrict- 
ing the  development  or  production  of 
weapon  systems  by  the  United  States  solely 
for  arms  control  purposes  sought  by  the 
Congress  but  not  yet  negotiated  by  the  Ad- 
ministration. 

Mr.  DICKINSON.  Mr.  Speaker,  in 
explanation  of  the  motion  to  instruct, 
when  the  bill  passed  the  House,  that  is 
the  Defense  bill,  there  was  included 
therein  a  motion  made  by  Mr.  Broom- 
field  to  support  the  President  in  his 
arms  control  agreements.  If  I  might 
just  read  some  of  the  highlights.  It 
passed  without  a  roUcall  vote.  It  was  a 
sense-of-the-Congress  resolution  that 
says  that  the  Government  of  the 
United  States  is  currently  engaged  in  a 
wide  range  of  arms  control  negotia- 
tions in  the  area  of  strategic  nuclear 
forces,  strategic  defenses,  conventional 
force  levels,  chemical  weapons,  and  se- 
curity and  confidence-building  meas- 
ures. 
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President  Bush  stated  that  arms 
control  is  one  of  the  highest  priorities 
of  the  United  States  in  the  area  of  se- 
curity and  foreign  policy,  and  that  the 
United  States  will  pursue  a  djniamic, 
active  arms  control  dialog  with  the 
Soviet  Union  and  other  Warsaw  Pact 
countries.  The  United  States  has  al- 
ready made  major  proposals  at  the 
conventional  forces  In  Europe  talks 
convened  March  6,  1989,  which  would 
result  in  a  dramatic  reduction  in  the 
United  States  and  Soviet  Warsaw  Pact 
conventional  forces.  Also,  a  position  on 
chemical  weapons  originally  presented 
by  President  Bush  in  1984  continues  to 
be  the  centerpiece  of  chemical  weap- 
ons negotiations. 

Therefore,  the  resolution  says  the 
sense  of  Congress  that  President  Bush 
should  be  commended  for  pursuing  a 
wide  array  of  arms  control  initiatives 
in  the  context  of  a  multitude  of  arms 
control  negotiations,  all  of  which  have 
been  designed  to  enhance  global  secu- 
rity and  result  in  meaningful,  multilat- 
eral, significant  reductions  in  military 
forces. 

The  Congress  of  the  United  States 
f uUy  supports  the  arms  control  efforts 
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of  the  President  and  encourages  the 
United  States  and  the  Soviet  Union  to 
respond  favorably  to  the  United  States 
arms  control  proposals  which  require 
the  Soviet  Union  to  reduce  the  mas- 
sive quantitative  superiority  in  mili- 
tary weaponry,  and  that  the  Congress 
should  refrain  from  taking  legislative 
actions  which  undermine  the  United 
States'  negotiating  positions  as  the 
arms  control  negotiations  are  attempt- 
ing to  impose  budgetary  or  other  limi- 
tations or  restrictions,  intending  to 
force  the  executive  branch  to  imder- 
take  new  arms  control  negotiations  or 
unilaterally  restrict  the  development 
or  production  of  weapons  systems  in 
the  United  States,  solely  for  the  arms 
control  proposals  resolved  by  the  Con- 
gress, but  not  yet  negotiated  by  the 
administration.  Simply  put,  Mr. 
Speaker,  we  are  supporting  the  Presi- 
dent in  his  endeavor  to  bring  about  a 
meaningful  arms  control  negotiation 
on  Geneva  with  the  Soviet  Union.  I 
think  it  is  a  good  sense  of  the  Con- 
gress resolution  which  is  not  necessari- 
ly binding,  or  at  least  puts  Members 
on  record  in  support  of  the  President 
in  his  current  endeavors.  I  would  move 
a  favorable  vote  on  my  motion  to  in- 
struct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ASPIN.  Mr.  Speaker,  I  do  not 
oppose  the  motion  to  recommit,  but 
let  me  just  say  that  I  commend  the 
gentleman  from  Alabama.  The  amend- 
ment that  he  is  tallcing  about  was  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Broomfikld],  at 
the  time  of  the  consideration  of  the 
bill  before  the  House,  and  I  certainly 
agreed  with  it  at  the  time,  and  it  was 
put  into  our  bill  by  unanimous  con- 
sent, virtually.  We  did  not  have  a  re- 
corded vote  on  it.  It  was  agreed  to  by 
both  sides. 

I  think  it  is  a  very  good  amendment. 
I  certainly  hope  that  we  are  going  to 
be  able  to  bring  it  back  from  confer- 
ence with  that  amendment  into  it,  and 
I  urge  the  support  of  the  proposal  of 
the  gentleman  from  Alabama. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  KasichI. 

Mr.  KASICH.  Mr.  Speaker,  quickly, 
I  want  to  say  that  even  in  this  morn- 
ing's newspaper,  there  is  reported 
progress  in  basically  three  areas:  One 
is  progress  in  chemical  weapons,  and 
actually  being  able  to  reach  some 
agreement  on  a  site  verification  of 
chemical  weapons,  which  would  be  a 
fabulous  agreement  if  it  could  be 
achieved;  it  looks  like  it  can.  We  are 
making  progress  on  the  nuclear  test 
ban  treaty  that  has  been  talked  about 
for  so  long,  and  it  looks  like  that  is 
possible.  I  think  the  President  really 
seized  the  initiative  in  the  area  of  con- 


ventional force  reduction,  and  I  think 
we  are  in  strong  position  there. 

I  wish  the  administration  would 
sharpen  their  position  more  on  strate- 
gic systems,  because  I  do  not  think  we 
are  as  clear  and  as  sharp  as  we  ought 
to  be.  and  as  well-defined  as  where  we 
want  to  go  in  those  negotiations.  I 
think  the  gentleman  from  Alabama 
[Mr.  Dickinson]  is  absolutely  right 
with  these  instructions  to  conferees.  I 
think  we  should  support  the  Presi- 
dent. I  think  we  are  making  progress 
in  a  number  of  areas  that  give  Mem- 
bers reasons  to  be  very  optimistic,  and 
we  should  do  it  in  a  bipartisan  way. 
but  I  hope  that  the  administration 
can.  perhaps,  do  a  little  bit  better  in 
the  strategic  areas  in  terms  of  where 
we  want  to  come  out. 

I  think  this  is  an  excellent  instruc- 
tion, and  I  am  glad  the  gentleman 
from  Alabama  [Mr.  Dickinson]  has 
done  it. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRiCELLi).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son!. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.        

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return. 


curity  and  classified  information. 
Under  the  rules  of  the  House,  we  need 
to  come  here  to  get  the  permission  of 
the  House  to  close  the  conference,  and 
under  the  rules  of  the  House  it  is  a 
mandatory  recorded  vote. 

Therefore.  I  would  urge  all  Members 
to  vote  "aye."  We  will  be  as  judicious 
as  we  can  in  the  authority  that  has 
been  granted  to  members  by  this 
motion,  but  it  will  be  necessary  to 
have  some  closed  sessions.  I  urge  the 
House  to  vote  "aye"  on  the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 

Under  the  rule,  the  vote  must  be 
taken  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  396.  nays 
1,  not  voting  33,  as  follows: 


MOTION  TO  CLOSE  CONFER- 
ENCE COMMITTEE  MEETINGS 
ON  DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  BILL  WHEN 
CLASSIFIED  NATIONAL  SECURI- 
TY INFOR»iATION  IS  UNDER 
CONSIDERATION 
Mr.  ASPIN.  Mr.  Speaker,  I  offer  a 

motion.  

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 
The  Clerk  read  as  follows: 
Mr.  AsPiN  moves  that  pursuant  to  rule 
XXVIII6(a)  of  the  House  rules,  the  confer- 
ence committee  meetings  between  the 
House  and  the  Senate  on  H.R.  2461.  the 
fiscal  year  1990  Department  of  Defense  au- 
thorization bill,  be  closed  to  the  public  at 
such  times  as  classified  national  security  in- 
formation is  under  consideration,  provided 
however,  that  any  sitting  Member  of  Con- 
gress shall  have  the  right  to  attend  any 
closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Aspin]  is  recognized  for  1  hour. 

Mr.  ASPIN.  Mr.  Speaker,  this  is  a  re- 
quest for  a  closing  of  the  conference. 
It  is  something  that  we  do  every  year. 
The  necessity  for  closing  the  confer- 
ence, of  course,  is  that  we  have  to 
close  certain  sessions  of  the  confer- 
ence because  we  will  be  discussing,  at 
the  conference,  matters  of  national  se- 
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REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OF  H.R.  2700 

Mr.  POGLIETTA.  Mr.  Speaker.  I 
ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  H.R. 
2700. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1140 
LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  asked  for  this  time  for  the  pur- 
pose of  receiving  the  legislative  calen- 
dar for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Georgia  for 
yielding  to  me. 

Mr.  Speaker,  next  week  on  Monday, 
September  18,  the  House  will  meet  at 
noon,  but  there  will  be  no  legislative 
business. 

On  Tuesday,  September  19,  the 
House  will  meet  at  noon  and  we  will 
have  recorded  votes  on  suspensions. 
There  wiU  be  seven  suspension  bills, 
but  the  votes  will  be  postponed  until 
after  debate  on  all  suspensions.  The 
bills  are  as  follows: 
H.R.  3000,  Fastener  Quality  Act. 
H.R.  1495,  Arms  Control  and  Disar- 
mament Act  authorization,  fiscal  years 
1990  and  1991. 

H.R.  1487,  State  Department  Au- 
thorization Act,  fiscal  years  1990  and 
1991— agreeing  to  Senate  amendments 
with  an  amendment. 

H.R. ,  Defense  Production  Act 

of  1950  extension. 

H.R. ,  continuation  of  the  per- 
formance management  and  recogni- 
tion system. 

S.  940,  to  amend  the  Wild  and  Scenic 
Rivers'  Act,  designating  segments  of 
the  East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico. 

H.R.  2835,  to  provide  for  the  reloca- 
tion of  certain  facilities  at  the  Gate- 
way National  Recreation  Area. 

On  Wednesday,  September  20,  the 
House  will  meet  at  10  a.m.  to  consider 
H.R.  1659,  the  Aviation  Security  Act 
of  1989,  imder  an  open  rule,  with  1 
hour  of  debate. 

On  ThxuTsday,  September  21,  the 
House  will  meet  at  10  a.m.  to  consider 
H.R.  1465.  Oil  Pollution  Prevention, 
Response.  Liability,  and  Compensation 
Act  of  1989.  again  subject  to  a  rule. 

On  Friday,  September  22,  the  House 
will  meet  at  10  a.m.  to  consider  H.R. 
1759,  the  National  Aeronautics  and 


Space  Administration  Multi-Year  Au- 
thorization Act  of  1989,  under  an  open 
rule,  with  1  hour  of  debate. 

I  would  say  to  the  gentleman  that 
the  biU  that  is  scheduled  for  Friday 
may  be  moved  to  Wednesday,  depend- 
ing upon  whether  or  not  the  aviation 
security  bill  actually  comes  on  the 
floor.  We  are  not  certain  at  this  point 
as  to  whether  or  not  it  will. 

In  any  event,  the  bill  on  Friday,  if  it 
is  considered  on  Friday,  would  be.  we 
believe,  a  short  piece  of  legislation  and 
Members  could  expect  to  leave  at  an 
early  hour. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
may  say  to  the  majority  leader,  let  me 
first  of  all  stay  on  that  topic  and  ask  if 
there  is  a  possibility  and  the  gentle- 
man's leadership  decides  it  could  move 
what  is  currently  an  open  rule,  1  hour 
of  debate  bill,  from  Friday  to  Wednes- 
day, so  that  Members  would  be  able  to 
finish  Thursday  night.  I  suspect,  par- 
ticularly for  the  west  coast,  and  as  I 
understand  it  the  Interparliamentary 
Group  that  is  trying  to  have  a  meeting 
that  weekend,  that  would  be  very  ad- 
vantageous and  the  earlier  they  could 
know  for  scheduling  purposes  and  air- 
line purposes,  the  better.  Is  there  any 
likelihood  that  we  might  be  able  to 
move  the  Friday  bQl  either  to  Wednes- 
day or  Thursday,  since  it  is  only  a  1- 
hour  debate,  open  rule  bill,  and  it  is 
relatively  noncontroversial? 

Mr.  GEPHARDT.  We  will  certainly 
explore  that  possibility  and  if  that  can 
be  done,  we  will  make  that  announce- 
ment as  early  as  we  possibly  can. 

Mr.  GINGRICH.  I  have  also  been 
asked  to  inquire  from  our  side  if  it  is 
possible  to  determine  this  early  when 
votes  might  start  on  Monday,  the 
25th.  only  from  the  standpoint  of 
scheduling  and  if  Members  might 
expect  that  any  votes  on  Monday,  the 
25th,  would  occur  as  late  in  the  day  as 
possible  and  possibly  after  4  o'clock.  I 
think  again  from  a  California  and 
Midwest  standpoint,  it  is  advantageous 
to  be  able  to  buy  the  tickets  early  and 
to  know  as  early  as  possible  when  they 
can  come  back. 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  the 
situation  is  this.  We  are  trying  to 
bring  up  and  finish  the  reconciliation 
bill  in  that  week.  If  we  are  able  to  do 
the  rule  on  Thursday  or  Friday  so 
that  we  would  not  have  that  vote, 
there  is  a  long  general  debate  period 
and  that  could  well  eat  up  most  of 
Monday;  however,  if  we  cannot  do 
that,  we  would  have  to  have  the  rule/ 
on  that  day,  we  would  have  to  hayeyft 
rule  vote  fairly  early  in  the  day,  so 
that  is  the  kind  of  consideration  we 
are  dealing  with. 

Again,  we  will  let  Members  know 
that  information  as  soon  as  we  possi- 
bly can. 

Mr.  GINGRICH.  If  I  might  ask  the 
majority  leader  two  other  things.  One 
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of  the  bills  which  a  nimiber  of  Mem- 
bers on  our  side  are  very  concerned 
about  is  the  Nuclear  Regulatory  Com- 
mission, where  there  is  an  amendment 
by  the  gentleman  from  Pennsylvania 
[Mr.  RiTTKR].  which  I  understand  has 
been  passed  by  the  Committee  on 
Energy  and  Commerce  and  which 
would  potentiaUy  save  the  taxpayers 
$6  billion  in  writeoffs  for  the  Shore- 
ham  Nuclear  Plant. 

Is  there  any  indication  on  the  gen- 
Ueman's  side,  this  biU  as  I  understand 
It  has  been  pending  for  at  least  2 
months,  and  it  is  a  bill  which  has  a 
very,  very  important  amendment  to  it; 
is  there  any  possibility  that  the  gentle- 
man's side  might  schedule  that  in  the 
near  futiu-e? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I  do 
not  at  this  point  have  an  answer.  We 
will  explore  it  and  communicate  with 
the  gentleman. 

Mr.  GINGRICH,  (jood.  Lastly,  the 
President,  as  the  gentleman  knows,  is 
very  concerned  about  the  drug  and 
crime  package  which  he  has  sent  up 
here.  I  notice  that  the  gentleman's 
side  had  a  number  of  exciting  1- 
mlnute  speeches  earlier  today  talking 
about  the  importance  of  drugs  as  an 

issue.  ^    ^^    . 

Our  understanding  is  that  the  Presi- 
dent's drug  and  crime  package  which 
went  to  the  Judiciary  Committee 
months  ago  and  which  the  gentleman 
from  Illinois  [Mr.  Michel]  wrote  a 
strong  letter  about  in  June,  that  that 
has  still  not  been  referred  to  the  sub- 
committee and  that  hearings  have  stUl 
not  been  scheduled.  Is  it  possible  to 
enlighten  the  House  at  large  on  what 
might  happen  to  the  President's  drug 
and  crime  package  in  the  Judiciary 
Committee? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  that 
bill  is  still  In  committee.  I  think  it  is 
the  intention  to  look  at  those  Issues 
again  in  light  of  the  President's  drug 
package  which  has  been  presented  to 
the  Congress  and  the  country,  and  I 
am  sure  that  it  will  get  adequate  con- 
sideration In  a  timely  manner  In  con- 
junction with  the  drug  bill. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  the  majority  leader. 


DISPENSING     WITH      CALENDAR 

WEDNESDAY       BUSINESS       ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


of 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  18.  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourns  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALL  OF  THE 
PRIVATE  CALENDAR  ON  .TUES- 
DAY. SEPTEMBER  19,  1989 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  dispensed  with  on 
Tuesday,  September  19, 1989. 

The  SPEAKER  pro  tempore  (Mr. 
TOBRICKLU).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missou- 
ri? 
There  was  no  objection. 


EMERGENCY  MEDICAL 
SERVICES  WEEK 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  CivU  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  133) 
designating  the  week  beginning  Sep- 
tember 17,  1989.  as  "Emergency  Medi- 
cal Services  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  CTerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  Delay.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  not  object, 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

HJ.  Rxs.  133 
Whereas  the  members  of  emergency  medi- 
cal  services   teams    devote    their   lives   to 
saving  the  lives  of  others; 

Whereas  emergency  medical  services 
teams  consist  of  emergency  physicians, 
nurses,  emergency  medical  technicians, 
paramedics,  educators,  and  administrators; 

Whereas  the  people  of  the  United  States 
benefit  daily  from  the  knowledge  and  skUl 
of  these  trained  individuals; 

Whereas  advances  in  emergency  n>«»l5^ 
care  increase  the  number  of  Uves  saved 
every  year;  ,    ^,         , 

Whereas  the  professional  organizations  oi 
provldere  of  emergency  medical  services  pro- 
mote research  to  improve  emergency  medi- 
cal care;  .. 
Whereas  the  members  of  emergency  medi- 
cal services  teams  work  together  to  improve 


and  adwt  their  sUHs  as  new  methods 
emergency  treatment  as  developed; 

Whereas  the  members  of  emergency  medi- 
cal services  teams  encourage  national  stand- 
ardization of  training  and  testing  of  emer- 
gency medkml  peraoimel  and  reciprocal  rec- 
ognition of  training  and  credentials  by  the 
States; 

Whereas  the  designation  of  Emergency 
Medical  Services  Week  will  serve  to  educate 
the  people  of  the  United  States  about  acci- 
dent prevention  and  what  to  do  when  con- 
fronted with  a  medical  emergency;  and 

Whereas  it  is  appropriate  to  recognize  the 
value  and  the  accomplishments  of  emergen- 
cy medical  services  teams  by  designating 
Emergency  Medical  Services  Week;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Bxp- 
retentatives  of  the  United  States  of  America 
in  Congre**  attemJbUd,  That  the  week  be- 
ginning September  17.  1M9.  Is  designated  as 
"Emergency  Medical  Services  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Bdr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  133.  the  joint 
resolution  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


CHICAGO'S  24TH  ANNUAL  GEN- 
ERAL VON  STEUBEN  PARADE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  Illinois  [Mr.  Amruirao]  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZKD.  Mr.  Speaker.  September 
17  will  mark  the  259th  anniversafy  of  the  birlh 
of  Gen.  Friedrich  WMhelm  von  Steuben,  a  pro- 
fessional soldier  and  mttltary  ejcpert  of  ejctraor- 
dBMiy  capabilities,  ¥»ho  aWy  served  our  coun- 
try as  inspector  9ef>eral  of  the  Continental 
Army  during  the  Revohitionary  War. 

On  Saturday,  September  16,  the  United 
German-American  Societies  of  Greater  CWca- 
00  under  the  able  leadership  of  its  president, 
Karl  Laschet,  will  hold  their  24th  annual  Gen- 
era! von  Steuben  Day  Parade  in  downtown 
Chicago  to  commemorate  this  great  sower's 
birth.  The  parade  will  step  off  at  Wacker  Drive 
and  Dearborn  Street  at  1 1  am.,  and  proceed 
to  the  reviewing  stand  at  the  Daley  Center. 
The  parade  will  include  championship  bands, 
dnjm  and  bugle  corps,  color  guards,  baton 
corps  and  German  choirs  and  military  contin- 
gents, and  will  feahjre  floats  highlighting  the 
contributions  of  (Serman-Americans  to  the 
growth  and  stiength  of  the  United  Stotes. 

Also  in  conjunction  with  this  celebration  the 
United  German-American  Societies  of  Greater- 
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Chicago  wiN  sponsor  its  annual  German  Festi- 
val beginning  Friday  evening  and  ending 
Sunday  at  the  Ludwig  Mies  Van  Oer  Rohe 
Plaza  at  Leiand/Westem  and  Lincoln  Avenues 
in  Chicago.  This  festival  will  include  traditional 
cultural  programs  as  well  as  German  food  and 
music.  Two  t>ands  from  Germany  will  join  in 
ttie  celebration. 

In  recognition  of  the  contributions  of  Ameri- 
cans of  German  descent  to  the  strength  and 
greatness  of  America.  I  was  glad  to  add  my 
name  as  a  cosponsor  to  House  Joint  Resolu- 
tion 104,  a  bill  to  designate  October  6,  1989, 
as  "GermarvAmerican  Day,"  and  a  copy  of 
that  resolution  follows: 

H.J.  Rks.  104 

Whereas  the  tiicentennial  of  the  arrival 
of  the  first  German  immigrants  to  the 
United  States  was  celebrated  on  C>ctol>er  6, 
1983: 

Whereas  such  day  was  proclaimed  by  the 
President  to  l>e  German-American  Day  in 
honor  of  the  contributions  made  by  German 
immigrants  to  the  life  and  culture  of  the 
United  States; 

Whereas  such  contributions  should  be  rec- 
ognized and  celebrated  every  year  and 

Whereas  the  German-American  Friend- 
ship Garden,  sjrmlxjlic  of  friendly  relations 
t>etween  West  Germany  and  the  United 
States,  was  dedicated  in  the  District  of  Co- 
lumbia on  Octot>er  6,  1987:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Consness  assembled.  That  Octoljer  6, 
1989,  is  designated  as  "German-American 
Day".  The  President  is  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

During  his  early  career.  General  von  Steu- 
ben served  in  the  Prussian  Army,  and  in  rec- 
ognition of  his  service,  King  Frederick  the 
Great  appointed  him  to  general  staff  duty  at 
the  royal  headquarters.  At  age  47,  he  arrived 
in  America  in  1777,  after  having  been  recruit- 
ed t>y  Benjamin  Franklin  as  a  volunteer  for 
service  in  General  Washington's  Continental 
Army. 

Von  Steuben  reported  for  duty  at  Valley 
Forge,  in  February  1778,  where  he  was  given 
responsibility  for  the  professk>nal  training  of 
the  Army.  His  atxlity  and  success  in  molding 
the  Continental  Army  into  an  effective  Anrieri- 
can  fighting  force  was  rewarded  on  April  30, 
1778,  wt)en  General  Washington  appointed 
him  inspector  general  of  the  army  with  the 
rank  of  major  general. 

During  ttie  winter  of  1773-79,  von  Steut>en 
wrote  the  "Regulations  for  the  Order  and  Dis- 
dpNne  of  ttie  Troops  of  ttie  United  States." 
This  publicatk)n,  known  as  ttie  "blue  book," 
served  as  ttie  offKtal  Army  manual  until  1812, 
and  through  the  use  of  this  manual,  von  Steu- 
ben transformed  an  Army  of  irregulars  into  a 
discipiined  and  organized  fighting  force.  In 
recognitton  of  his  achievements,  ttie  State  of 
Hem  York  awarded  General  von  Steuben  a 
$16,000  estate,  and  the  Congress  granted  him 
a  pension  of  $2,500  for  ttie  rest  of  his  life. 

Mr.  Speaker,  on  the  occasion  of  commemo- 
rating the  courage  and  heroism  of  Gen.  Frie- 
drich  von  Steuben,  it  is  a  genuine  pleasure  for 
me  to  send  my  greetings  and  best  wisties  to 
the  German-AmerKans  who  reskie  In  ttie  1 1th 
Congresskxial  District  of  Illinois  whKh  I  am 


honored  to  represent,  and  to  Americans  of 
German  descent  all  over  this  Natk>n,  wtio  are 
celebrating  the  many  lasting  contributions  of 
men  and  women  of  German  ancestry  to  our 
country. 


AMERICAN  BUSINESS:  BEWARE 
OP  FOREIGNERS  BEARING 
GIFTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLET.  BCr.  Speaker,  have 
you  ever  heard  of  the  expression 
"Don't  let  this  happen  to  you"? 

In  times  of  war  it  was  used  to  warn 
young  recruits  sigainst  the  threat  of 
trench  foot  and  other  diseases.  Today 
it  is  being  directed  toward  our  Nation's 
yoimg  people  in  an  attempt  to  alert 
them  to  the  horrors  of  a  drug-filled 
life. 

Well,  recently  I  discovered  that  this 
venerable  phrase  has  yet  another  ap- 
plication—one directed  not  at  a  group 
of  individuals  but  to  American  busi- 
nesses. For  our  Nation's  firms  are  also 
at  great  risk— menaced  by  foes  who 
mask  their  guile  and  trickery  imder  a 
facade  of  following  legitimate  business 
practices. 

The  enemies  I  speak  of  are  a  special 
breed  of  foreign  corporations— led  by 
questionable  businessmen  who  seem  to 
use  any  means  and  crush  any  oppo- 
nent to  penetrate  the  U.S.  market. 

Some  are  small  companies,  others 
are  huge  multinational  giants— but 
each  is  willing  to  cheat  to  wipe  out 
American  companies  so  that  they 
might  take  their  place  in  our  market. 
They  preach  mutual  cooperation  but 
practice  a  strategy  of  deception  which 
can  lead  American  businesses  to  the 
brink  of  financial  ruin. 

If  you  have  any  doubts  about  this, 
just  ask  my  constituent  Fred  Valerino, 
Sr.,  president  of  Pevco  Systems,  Inter- 
national [PSI]  Inc.  For— unfortunate- 
ly—this  is  a  subject  on  which  he  has 
become  an  unwilling  expert. 

Pevco  is  a  small,  family  owned  and 
operated  company  that  deals  in  the 
sale  and  manufacture  of  pneimiatic 
tube  systems.  With  the  advent  of  more 
advanced  information  relaying  meth- 
ods, Pevco  remains  one  of  the  few 
firms  in  the  coimtry  with  the  techni- 
cal know-how  to  produce  such  sys- 
tems. 

In  September  1987  Pevco  was  con- 
tacted by  Mr.  Kurt  W.  Michaelis  of 
Thyssen,  a  multibillion  dollar  West 
German  corporation.  Mr.  Michaelis 
stated  that  his  firm  was  interested  in 
establishing  a  joint  marketing  and  dis- 
tribution agreement  with  Pevco. 

Imagine  Pevco's  initial  excitement 
upon  receiving  this  offer.  Pevco— a 
tiny  American  business— and  Thys- 
sen—an  international  giant— working 
together?  The  opportunities  seemed 
boundless. 


Bfr.  Valerino  traveled— at  his  own 
expense— to  Stuttgart  to  discuss  a 
United  States  marketing  arrangement 
for  Pevco  to  distribute  two  of  Thys- 
sen's  products.  Soon  a  verbal  agree- 
ment had  been  reached  and  Pevco 
began  to  establish  a  service  network. 

Everything  seemed  perfect.  Thyssen 
asked  for  and  Pevco  provided  privi- 
leged financial,  company  profile,  pric- 
ing, engineering,  and  marketing  infor- 
mation— everything  you'd  expect  a  le- 
gitimate business  partner  to  supply. 
After  all,  why  else  would  a  company 
provide  such  privileged  information  to 
another  firm  imless  it  intended  to  pro- 
ceed with  a  business  partnership? 

The  only  thing  missing,  however, 
was  financial  backing  from  Thyssen. 

Instead  the  company  decided  to  hold 
formal  execution  of  the  contract  sub- 
mitted by  Pevco  in  abeyance  imtil  it 
purchased  AGVT— another  American 
firm  associated  with  the  pneumatic 
tube  industry.  Once  Thyssen  had  cut 
through  all  of  the  legal  red  tape  in- 
volved in  this  acquisition— corporate 
representatives  explained— the  firm 
would  assume  its  share  of  all  financial 
responsibilities,  Thyssen  Nicials  told 
Mr.  Valerino. 

Pevco  accepted  this  explanation  and 
continued  to  obey  the  1987  verbal 
agreement  it  had  made  with  Thyssen 
throughout  the  first  3  months  of  1988. 
It  continued  to  provide  the  West 
German  firm  with  privileged  customer 
information,  engineering  expertise, 
and  sales  strategy.  It  also  hired  addi- 
tional persormel  knowledgeable  in  the 
field— all  in  accordance  with  Thyssen's 
direct  wishes.  By  April  nothing  had 
changed,  and  Pevco— having  almost 
exhausted  its  own  cash  resources— was 
begiiming  to  get  worried. 

They  contracted  Thyssen/ AGVT 
and  requested  a  letter  explaining  the 
exact  status  of  their  relationship. 
Kurt  M.  Michaelis  promised  to  send 
such  a  letter  via  Federal  Express.  That 
letter  was  never  received. 

From  there,  things  only  got  worse. 

Thyssen,  for  the  first  time,  request- 
ed that  Pevco  provide  a  letter  of  credit 
which  would  require  $300,000  in  cash- 
even  though  they  knew  that  Pevco 
had  exhausted  its  cash  pursuing  Thys- 
sen's product  line  as  well  as  with  vari- 
ous other  expenses. 

Thyssen  also  requested  that  Pevco 
provide  more  information  and  a  strate- 
gic outline  to  AGVT  to  assist  in  its 
penetration  of  the  marketplace.  Still 
Thyssen  had  yet  to  contribute  one  red 
cent  toward  its  financial  responsibil- 
ities— continually  using  the  excuse 
that  its  acquisition  of  AGVT  had 
caused  an  unavoidable  delay. 

Soon,  however,  Pevco  learned  what 
the  real  reason  of  the  delay  was. 

Pevco  discovered  that— during  the 
entire  period  that  it  was  furnishing 
Thyssen  with  sensitive  R&D,  sales  in- 
formation,   and    skilled    personnel- 
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Thyssen  had  maintained  a  relation- 
ship with  Pevco's  competitor,  violating 
the  nondisclosure  agreement  it  had 
made  with  Pevco  months  before. 

Simply  stated,  Mr.  Speaker,  Pevco 
had  been  duped. 

Thyssen  had— on  the  pretext  of  ar-' 
ranging  a  business  deal  with  Pevco — 
tricked  the  smaUer  company  into  pro- 
viding it  with  privileged  information 
which  would  allow  it  to  penetrate  the 
United  States  market.  It  conned  Pevco 
into  handing  over  $600,000  In  R&D 
and  related  expenses. 

And  Pevco  is  still  suffering  the  con- 
sequences of  Thyssen's  questionable 
business  tactics— even  a  year  after 
their  relationship  was  officially  termi- 
nated. 

Pevco  is  still  paying  for  a  service  net- 
work requested  by  Thyssen.  Pevco  is 
still  paying  for  employment  contracts 
of  former  employees— even  though 
they  now  work  for  Thyssen.  And 
Pevco  must  sit  and  watch  Thyssen 
market  the  products  which  are  the 
result  of  the  R&D  that  Pevco  paid  for 
and  developed. 

Mr.  Speaker,  the  swindling  of  Pevco 
is  indeed  a  sad  tale,  an  unfortunate 
episode  In  the  history  of  the  small 
business— forever  trying  to  escape 
being  devoured  by  corporate  giants. 

But  its  real  value  comes  not  as  a  sad 
story,  but  as  an  example  to  other 
American  businesses.  For  there  are 
many  other  Thyssens  out  there— cor- 
porations who  routinely  resort  to 
trickery  and  deceit  to  achieve  their 
own  ends.  Firms  who  export  fraud  as 
much  as  they  do  any  product. 

Only  one  good  thing  can  come  out  of 
Pevco's  misfortune,  and  it  is  if  Ameri- 
can business  learns  to  beware  of  for- 
eigners bearing  gifts.  Don't  let  what 
happened  to  Pevco  happen  to  you. 


Many  women  who  had  served  as 
long,  if  not  longer,  than  their  cotmter- 
parts  who  were  employed  by  the  Gov- 
ernment as  of  the  date  of  the  bill's  en- 
actment simply  happened  to  retire 
months  or  even  days  before  the  bill 
was  signed  into  law.  They  should  re- 
ceive credit  for  the  time  they  spent  in 
the  Cadet  Nurse  Corps  just  as  their 
counterparts  who  stiU  remain  in  serv- 
ice. 

The  fact  of  the  matter  is  that  there 
Is  no  reason  why  any  cadet  niu'se  who 
answered  the  call  of  her  coimtry  to 
serve  In  a  time  of  need,  should  be 
denied  credit  for  the  time  In  service 
which  she  provided. 

The  women  who  served  in  the  U.S. 
Cadet  Nurse  Corps  provided  two- 
third's  of  this  coimtry's  nursing  serv- 
ice during  World  War  II.  They  deserve 
this  retirement  credit.  This  law  will 
give  it  to  them.  I  urge  my  colleagues 
to  support  this  legislation. 


AMENDING       WORLD       WAR       H 

CADET    NURSE    CIVIL    SERVICE 

CREDIT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Slattery]  is 
recognized  for  5  minutes. 

Mr.  SLATTERY.  Mr.  Speaker, 
during  the  99th  Congress,  the  World 
War  II  Cadet  Nurse  Civil  Service 
Credit  Act  (PubUc  Law  99-638)  was 
signed  Into  law.  It  allowed  women  who 
were  employed  by  the  Government 
and  who  had  served  in  the  U.S.  Cadet 
Nurse  Corps  during  World  War  II,  to 
credit  the  time  they  served  in  the 
Cadet  Nurse  Corps  toward  their  Civil 
Service  retirement. 

Today.  I  am  introducing  legislation 
which  allows  those  women  who  retired 
from  service  before  the  World  War  n 
Cadet  Nurse  Civil  Service  Credit  legis- 
lation was  enacted,  to  receive  credit 
toward  their  Civil  Service  retirement 
for  the  time  they  served  as  U.S.  cadet 
nurses  during  World  War  II. 


REMEMBERING  THE  HOSTAGES 
IN  LEBANON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornah] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  only  going  to  use  about 
a  minute  of  my  special  order  today,  be- 
cause this  is  a  getaway  day  and  a  lot  of 
staff  would  like  to  wrap  up  their  af- 
fairs for  this  week. 

Mr.  Speaker,  In  coming  back  from 
the  break,  my  first  remarks  on  the 
House  floor  were  about  oiu-  hostages 
in  Lebanon.  We  do  not  even  know  If 
they  are  all  In  Lebanon.  We  assume 
they  are  in  dimgeon  cellars  in  a  city 
that  is  being  hit  with  artillery  back 
and  forth  on  a  scale  that  only  would 
be  equaled  In  World  War  II  or  Korea. 
We  may  find  them  hidden  or  that 
they  have  l>een  hidden  all  these  years 
up  on  the  Bekaa  Valley  In  areas  under 
the  control  of  the  Syrian  Army. 

a  1200 

I  just  believe  that  somebody  In  this 
Chamber  at  least  once  a  week  should 
get  up  and  remind  our  colleagues  that 
the  Associated  Press  biureau  chief  was 
captured  on  March  16,  1985.  by  terror- 
ists, and  that  if  the  terrorists  say  they 
are  doing  it  In  the  name  of  Allah,  or 
Mohammed,  or  God.  they  are  wrong. 
Mohammed  said  you  must  treat  a  pris- 
oner of  war  as  well  as  you  treat  your- 
self and  your  own  body,  and  that  does 
not  mean  to  torture  them,  to  lynch 
them,  to  beat  them  to  death  as  they 
did  our  CIA  chief  In  that  area,  William 
Buckley,  over  a  2-year  period  imtU  his 
lungs  collapsed  from  the  fluid  from 
the  constant  beatings  to  his  chest  and 
to  his  face.  The  assassination  of  our  li- 
brarian, Peter  Kllbum,  thrown  In  an 
aUey.  At  least  his  family  in  California 
were  able  to  get  his  body  back.  He  was 
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26  years  of  age.  And  this  fake  lynching 
or  mock  lynching  of  a  dead  body.  It 
was  probably  a  more  horrible  death 
for  Rich  Higglns,  our  marine,  Nobel 
Prize  winner  for  the  Nobel  Prize  for 
Peace  for  him  and  the  commander  and 
all  of  the  men  that  wore  the  beret  of 
the  United  Nations  forces  in  Lebanon, 
and  those  imiformed  forces  there.  He 
was  probably  tortured  to  death  trying 
to  extract  Information  from  him  that 
he  did  not  have,  because  unlike  Mr. 
Buckley  he  was  involved  in  an  open 
matter,  the  unified  United  Nations 
peacekeeping  forces  In  Lebanon.  It  was 
not  any  type  of  an  intelligence-gather- 
ing operation,  and  there  is  nothing 
worse  than  torturing  somebody  who 
cannot  give  you  the  information  that 
they  are  torturing  you  for. 

So  when  they  hung  his  tortured 
body  and  tried  to  pretend  it  was  a 
lynching,  videotaped  it,  and  the  terror- 
ist thug  touches  his  feet  to  spin  the 
body  on  the  rope,  and  that  piece  of 
film  was  shown  last  night  in  Ted  Kop- 
pel's  special  on  how  video  cameras  are 
affecting  communications  in  this  coim- 
try. I  pictured  Robin  Higglns.  Marine 
Corps  major  at  home  watching  the 
only  nonfiction  on  that  night,  ABC's 
hour  show  that  started  at  10  o'clock 
last  night,  and  Major  Higglns  turns  on 
to  watch  the  impact  of  video  filming, 
typhoons,  hurricanes,  plane  crashes, 
the  gun  turret  explosion  on  the  Iowa, 
and  then  all  of  a  sudden  Mr.  Koppel, 
and  I  am  not  faulting  him,  but  then 
he  said  there  was  the  picture  taken  by 
home  video,  and  there  her  beloved 
husband.  Rich,  is  twisting  there  in  full 
color  on  videotape  that  comes  out  of 
the  terrorist  dungeons  in  Lebanon. 

Terry  Anderson  has  been  there  since 
March  1985,  4V^  years  on  September 
16,  a  couple  of  days  from  now.  4V^ 
years.  World  War  II  for  the  United 
States  from  Pearl  Harbor,  December  7, 
to  liiay  8,  1945,  which  ended  on  Han7 
Truman's  birthday,  that  is  3  years.  5 
months  and  1  day,  less  than  3V4  years 
to  go  from  scratch  with  no  defense 
built  up  in  this  country,  with  the  draft 
winning  by  one  vote  in  this  very 
Chamber  on  this  floor,  and  we  went  in 
3  years.  5  months  and  1  day  to  the 
crushing  of  Adolph  Hitler.  He  had 
committed  suicide  9  days  earlier. 

Then  99  days  after  that  until  the 
end  of  the  war  in  Europe.  In  99  days 
we  had  a  cessation  of  fighting  on 
August  15.  99  days  after  the  last  of  the 
two  atom  bombs  in  the  Pacific  theater 
of  the  war.  So  3  years.  5  months  and  a 
day.  and  99  more  days  and  World  War 
n  was  over.  We  have  conquered  Mus- 
solini. Tojo  and  his  warlords,  and 
Adolph  Hitler  almost  from  scratch. 
And  here  we  are  4%  years  later.  Terry 
Anderson  rotting  In  some  dungeon, 
and  the  terrorists  claim  they  are  doing 
it  In  the  name  of  the  same  God  that 
the  three  major  religions  of  the  world 
share. 
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Then  a  few  dajrs  later  on  June  9  of 
1985,  here  is  another.  Tom  Sutherland 
is  a  man  who  went  over  to  take  over  at 
the  agronomy  department  at  the 
American  University  in  Beirut  to  help 
teach  our  brothers  and  sisters  in  Leba- 
non how  to  feed  their  children  in  that 
war-ravaged  area.  He  was  not  out  of 
the  airport  20  minutes.  So  that  means 
4  years  and  3  months,  4  years  and  4 
months  ago  the  man  had  20  minutes 
in  the  nation  of  Lebanon  and  4  years 
and  4  months  in  some  slimy  dungeon. 

I  am  calling  United  Airlines  once  to 
book  a  flight  home  from  Los  Angeles 
to  this  city,  and  the  young  lady,  the 
small  female  voice  said,  "Is  this  Con- 
gressman DoRNAN?  This  is  Joan  Suth- 
erland. Thanks  for  listing  my  dad  on 
the  House  floor."  She  is  one  of  the 
booking  agents  for  United  Airlines.  I 
said.  "How  is  your  mom?"  She  said, 
"Oh,  she  lives  in  Lebanon.  She  has 
been  over  there  to  be  close  to  my  dad 
for  almost  4  years."  Her  home  is  in 
Colorado.  Is  this  incredible?  An  Ameri- 
can wife  has  to  live  in  a  war-torn  area 
for  4  years  to  feel  some  nourishing 
closeness  to  her  husband. 

And,  of  course,  we  have  the  six  other 
hostages,  aU  of  them  older  than  my  56 
years.  Pour  of  them  are  57  years  of 
age.  I  think  about  when  I  get  an  ache 
or  a  pain,  or  I  am  feeling  hungry  from 
the  work  pace  around  here  and  I 
forget  to  eat,  and  I  get  a  headache  or 
something,  and  I  think  of  all  of  these 
guys,  four  of  them  all  a  year  older 
than  I  am,  who  are  rotting  over  there 
in  some  dungeon,  eight  American  hos- 
tages. 

I  know  President  Bush  thinks  about 
them  every  single  day,  because  he  told 
me  he  does,  and  he  is  a  man  of  great 
heart  and  generous  spirit.  I  do  not 
know  how  we  are  going  to  crack  this 
thing.  But  when  we  get  our  Americfin 
hostages  out,  we  had  better  devise  a 
policy  for  the  future  that  the  minute 
an  American  is  touched  that  we  go 
back  to  the  thinking  of  I>resident 
Teddy  Roosevelt  who  said  once  that 
this  Nation  is  a  republic.  We  do  not 
have  a  king  and  every  individual  citi- 
zen is  as  important,  every  man, 
woman,  and  chUd  is  as  important  as 
the  President  himself.  And  if  the 
President  of  the  United  States  were 
captured  by  terrorists  in  Beirut,  if 
they  blew  up  an  airplane,  killed  the 
whole  Secret  Service,  and  puUed  off  a 
miraculous  kidnaping,  the  greatest 
since  Richard  the  Lionhearted,  and 
were  to  have  George  Bush  in  a  prison 
dungeon  in  Lebanon,  that  is  how  im- 
portant I  think  each  of  those  eight 
American  hostages  is,  and  that  is  how 
important  I  think  George  Bush  thinks 
they  are. 

But  he  is  trapped.  He  is  boxed  in. 
How  do  you  pull  off  a  rescue  oper- 
ation, and  then  they  kiU  all  eight  of 
them?  What  have  we  accomplished 
then? 


Mr.  DORNAN.  I  remember  sitting  in 
Saigon  in  the  backyard  of  the  late 
great  Gen.  Clayton  Abrams,  the 
Abrams  for  which  our  M-1  tank  is 
named  after,  a  fine  officer.  I  sat  right 
in  his  backyard  near  Tan  Son  Nhut 
Air  Base,  and  I  had  foiu*  wives  of  miss- 
ing-in-action  pilots,  one  Marine  Corps 
wife  who  went  on  to  be  president  of 
the  League  of  Families,  tuid  three  Air 
Force  wives.  Not  one  of  those  coura- 
geous ladies  I  have  traveled  with 
around  the  world  ever  got  their  hus- 
bands back.  As  a  matter  of  fact,  of  17 
wives  and  mothers  I  traveled  with,  not 
one  ever  got  their  husband  back,  and 
for  some  of  them  it  was  suspected  to 
be  pretty  good  odds  that  they  were 
alive  and  in  captivity. 

I  often  wondered  if  the  Communists 
in  Hanoi  would  have  been  so  cruel  as 
to  punish  every  wife  or  mother  who 
ever  traveled?  We  saw  the  Pope,  we 
saw  Indira  Gandhi,  we  went  to  Roma- 
nia and  other  Communist  countries, 
Egypt,  Israel,  we  went  into  Bangkok, 
and  we  even  went  into  Laos  and  Cam- 
bodia, and  we  visited  hospitals  to  see 
other  men  who  were  suffering,  fellow 
fighting  men  of  their  husbands.  Not 
one  ever  came  home. 

But  in  Clayton  Abrams'  backyard  he 
said,  "I  will  tell  you  ladles  something. 
We  have  overhead  photography  close 
up  of  caves  where  we  know  American 
pilots  are  held."  And  he  said,  "We 
even  have  some  photographs  where  we 
think  we  see  a  man  in  a  T-shirt  waving 
at  us."  But  he  said,  "The  caves  were 
we  believe  they  are  held  they  have 
automatic  weapons  and  machine  guns 
pointed  into  the  caves.  If  I  take  my 
best  people,  and  I  have  my  very  best 
people  working  on  this,  and  we  take 
our  most  courageous  young  rangers, 
and  we  send  them  in  and  insert  them 
into  these  caves  for  a  rescue  operation, 
what  good  does  it  do  if  they  kill  every- 
one before  they  reach  the  cave,  kUl 
the  prisoners?" 

That  was  the  tough  problem  that 
the  late,  four-star  general,  Clayton 
Abrams  worked.  I  just  wonder  what 
would  happen  to  the  problem  if  he 
had  it  to  rework  and  he  were  alive.  I 
believe  that  he  would  try  to  insert  a 
rescue  mission  into  that  area.  Do  the 
Members  know  why?  It  is  because  we 
never  got  one  man  back  anyhow.  For 
aU  we  know  there  are  some  who  are 
still  alive.  That  took  place  in  1973,  and 
they  have  rotted  for  16^  years  on  top 
of  their  7  years,  5  years,  9  years,  or 
however  many  years  in  captivity. 
Would  we  take  our  chances  with  some 
kind  of  a  night  operation,  some  kind 
of  James  Bond  kind  of  operation  with 
paratroopers  coming  in  at  night  to  try 
to  get  them  out?  It  has  worked  in  the 
past  in  some  rescue  operations  rather 
than  waiting  for  the  perfect  cinnun- 
stances,  which  we  waited  for  and  never 
got.  So  we  never  got  any  of  them  back. 

So  I  think  of  that  example  of  Clay- 
ton Abrams  telling  these  four  wives. 


and  me  there,  a  Reserve  Air  Force 
officer,  volunteer  civilian,  escorting, 
and  I  did  it  on  my  own,  no  military 
help,  raised  the  money,  set  the  book- 
ings, took  them  on  this  trip  around 
the  world,  and  did  it  a  couple  more 
times. 

Now  I  am  back  to  square  one.  I  still 
wear  my  POW  bracelet  for  my  best 
friend  in  the  Air  Force,  last  in  Laos 
May  18,  1965,  known  prisoner  for 
almost  5  years,  David  Hrdlicka.  He  dis- 
appeared off  the  face  of  the  Earth.  We 
have  pictures  of  him,  tape  recordings 
of  him  begging  to  figiu-e  out  a  diplo- 
matic way  to  get  him  released.  And  oc- 
casionally I  will  intersperse  his  brace- 
let with  other  bracelets,  those  of  Tom 
Sutherland  or  Terry  Anderson  to  keep 
the  hostage  issue  in  Lebanon  alive.  I 
do  not  want  my  colleagues  to  forget 
that  as  great  and  powerful  and  as 
strong  a  Nation  as  it  is,  and  I  will  be 
conferee  on  the  Defense  Department 
conference  bill  between  the  House  and 
Senate,  as  strong  as  we  are,  spending 
almost  $300  billion  a  year,  we  cannot 
figiu-e  out  how  to  legitimately  get 
these  eight  Americans  who  are  hos- 
tages in  Lebanon  out  of  this  horrible 
suffering  country. 

Before  I  yield  back  the  balance  of 
my  time,  Mr.  Speaker,  Let  me  say 
something  else.  As  a  Roman  Catholic, 
I  find  a  genocide  of  Catholic  Chris- 
tians is  going  on  right  now  in  Lebanon. 
When  my  Jewish  friends  from  Israel 
say  to  me  how  can  your  country  with 
all  of  the  Christians  in  our  Nation 
stand  by  and  watch  the  slaughter  of 
the  Christian  community  in  Lebanon, 
it  is  a  genocide  of  a  whole  group  of 
people,  the  Mennonite  Catholics  there 
and  other  Christians,  and  I  said  I  do 
not  know  how  we  can  stand  by  and 
watch  it  happen.  They  said,  "Well,  I 
will  tell  you  one  thing.  We  wouldn't 
stand  by  ever  again  and  watch  Jews 
slaughtered  like  that  anywhere  in  the 
world."  And  that  is  a  little  nation  of  3 
million  people,  not  200  and  almost  50 
million  people  which  is  what  we  will 
be  in  a  few  more  months. 
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I  do  not  understand  what  the  for- 
eign policy  is  to  not  put  pressure  on 
Assad.  I  met  with  him  alone  for  1  hour 
and  10  minutes  in  Damascus  and 
begged  him  to  release  the  hostages.  He 
told  me,  "I  will  have  good  news  for 
you.  Congressman,  in  2  weeks."  Two 
and  a  half  weeks  later  they  released 
Father  Martin  Jenco,  a  Catholic  priest 
captured  several  years  before. 

I  do  not  know  what  the  story  is  with 
Assad,  why  we  cannot  put  pressure  on 
SjTia  to  stop  them  from  shelling,  with 
World  War  Il-sized  and  bigger  artil- 
lery weapons,  155-mIllimeter  artillery 
pieces,  180-millimeter  mortars,  270- 
mlllimeter  mortars  built  by  the  Sovi- 
ets, to  siege  major  cities,  and  they  are 
pounding  the  Christian  area  in  Beirut 
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right  out  of  existence.  And  in  the 
midst  of  all  this  chaos  and  mayhem 
and  death,  little  boys  and  girls  are 
being  blown  away  who  have  never 
known  anything  but  shelling  If  they 
are  under  9  years  of  age,  we  have  eight 
American  hostages  held  in  these  dun- 
geons. 

It  is  absolutely  Incredible,  and  I  do 
not  think  any  American  should  be  able 
to  sleep  at  night  when  any  American 
anywhere  in  the  world  is  being  assassi- 
nated by  some  drug  lord  in  South 
America,  when  8.000  people  are  rot- 
ting in  cells  in  Communist  Nicaragua, 
and  the  Ortega  brothers  are  fixing  up 
how  to  rig  this  election  in  such  a  way 
that  we  may  be  tempted  to  sign  off  on 
it  next  February  25. 

Or  how  we  can  sleep  when  Ameri- 
cans in  what  we  caU  the  Holy  Land  are 
rotting  in  dungeons  for  a  year  longer 
than  it  took  us  to  crush  Adolph  Hitler. 
Please,  not  only  pray  for  these  men 
but  if  you  can  come  up  with  some  dip- 
lomatic way  to  put  the  right  siu-gical 
pressure  on  these  people  who  claim  to 
be  doing  this  in  the  name  of  God, 
Allah,  then  write  to  me,  write  to  some 
Congressman  or  write  to  your  own 
Congressman  or  write  to  the  President 
of  the  United  States  with  your  idea. 
We  cannot  go  on  like  this  for  another 
4%  years,  can  we,  until  we  reach  the 
length  of  captivity  of  Maj.  Floyd 
Thompson  in  Vietnam,  who  was  there 
for  9  full  years  before  the  B-52's  came 
over  and  told  Hanoi  that  they  were 
not  going  to  keep  our  prisoners  for  an- 
other 9  years? 

WeU,  4V4  years  is  halfway  to  9.  I  do 
not  want  to  relive  the  ugliness  of  the 
missing-in-action  experience  in  Viet- 
nam. 

So  let  us  try  to  figure  out,  as  Ameri- 
cans, with  all  of  the  strength  that  our 
taxpayers  give  us,  how  to  apply  the 
right  diplomatic  pressure  to  get  these 
Americans  turned  loose  in  Vietnam. 

Some  1  minute,  Mr.  Speaker.  I 
apologize. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlLS  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Bemtlst)  and  to  include 
extraneous  matter.) 

Mr.  Hehrt. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  Fazio  in  two  instances. 

Mr.  LaPalce. 

Mr.  Plorio. 

Mr.  Market. 

Mr.  Kanjorski. 

Mr.  BoRSKi. 

Ms.  Pelosi. 

Mr.  Bates. 


LEAVE  OF  ABSENCE 
By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BROOMPIELD  (at  the  request 
of  Mr.  Michel)  for  today  on  account 
of  personal  reasons. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  558.  An  act  tx)  revise  the  general  man- 
agement plan  for  Carlsbad  Caverns  National 
Park  to  study  methods  to  protect  and  inter- 
pret the  internationally  significant  Lechu- 
guilla  Cave,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  855.  An  act  to  direct  the  Secretary  of 
the  Interior  to  esUblish  a  cave  research  in- 
stitute; to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  931.  An  act  to  protect  a  segment  of  the 
CJenesee  River  in  New  York;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


aid  credit  practices  of  other  countries,  pur- 
suant to  Public  Law  100-418.  section  3302(c) 
(102  Stat.  1383);  Jointly,  to  the  C^ommlttees 
on  w»nk>ng,  Finance  and  Urban  Affairs  and 
Foreign  Affairs. 

1679.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  approving  the  location 
of  the  Memorial  to  the  Women  Who  Served 
in  Vietnam;  Jointly,  to  the  Committ«es  on 
House  Administration  and  Interior  and  In- 
sular Affairs. 

1680.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  report  on  independent  rural  health  clin- 
ics, pursuant  to  42  U.S.C.  13951  note;  Joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 

1681.  A  letter  from  the  Inspector  General. 
Railroad  Retirement  Board,  transmitting 
the  Board's  budget  request  for  fiscal  year 
1991,  pursuant  to  45  U.S.C.  231f(f);  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce, Ways  and  Means,  and  Appropria- 

t'.Wwm 

1682.  A  letter  from  the  Secretary  of  State. 
Secretary  of  Labor,  and  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
mote democratization  and  reform  in  Poland 
and  Hungary  through  development  of  the 
private  sectors,  labor  market  reforms,  and 
enhanced  environmental  protection,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Foreign  Affairs,  Education  and  Labor, 
and  Public  Works  and  Transportation. 


ADJOURNMENT 

Mr.  SLATTERY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to,  accor- 
dingy  (at  12  o'clock  and  15  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 18, 1989,  at  12  noon. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and  any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Slattery,  for  5  minutes,  today. 

Mr.  Lbvdie  of  Califomia,  for  5  min- 
utes, today. 

Mr.  Akhunzio,  for  5  minutes,  today. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  nile  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  to  as 
follows: 

1675.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations- 
projects  with  industry,  pursuant  to  20 
U.S.C.  1232(dXl);  to  the  Committee  on  Edu- 
cation and  Labor. 

1676.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting copies  of  prospectuses,  pursuant  to 
40  U.S.C.  606(a);  to  the  Committee  on 
Public  Works  and  Transportation. 

1677.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Internal  Revenue 
Code  of  1986  to  authorize  a  deduction  for 
the  expenses  of  adopting  a  special  needs 
child;  to  the  Committee  on  Ways  and 
Means. 

1678.  A  letter  from  the  Secretary  of  the 
Treasury  and  President  and  CHiainnan 
Export-Import  Bank,  transmitting  the  ad- 
ministration's recommendations  on  the  tled- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DORGAN  of  North  DakoU 
(for  himself,  Mr.  I^ath  of  Texas, 
Mr.  Staggers.  Mr.  PnsTXB.  Mr.  Po- 

SHARD,   Mr.    RlCHARIWOIi.   Mr.   JOHTZ, 

Mr.  Gum,  B4r.  Moksisoh  of  Wash- 
ington.   Mr.     JoHMSOM    of    South 
Dakota,  Mr.  Davis,  Mr.  Webkr,  and 
Mr.  Vauser  Ja(;t): 
H.R.  3274.  A  bill  to  fund  the  essential  air 
service  program  from  the  Airport  and  Air- 
ways Trust  Fund,  and  for  other  purpoaes; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Ways  and  Means. 
By  Mr.  GIBBONS  (for  himself,  Mr. 
ROSTXMKOWSKI,    Mr.    MxntTHA.    Mt. 
RcGULA.    Mr.    ScHTTUB,    and    Mrs. 
JoHRsoH  of  Connecticut): 
HJl.  3275.  A  bill  to  implement  the  steel 
trade  liberalization  program;  to  the  Com- 
mittee on  Ways  and  Means. 

By  B4rs.  MARTIN  of  Illinois  (for  her- 
self, Mr.  CuitGER,  Mrs.  SmrHof  Ne- 
braska. B4r.  Walkdi,  Mr.  Paukthoy, 
Mi.  Jacobs,  Mr.  Woux,  Mr.  Lago- 
MARsnio,  Mrs.  KKNimxT,  Mr. 
AuConi,  Mr.  Rhodes,  Mr.  Pease,  Mi. 
DAMimfrncR.  Mi.  Atkibs,  Mr.  Buh- 
HiHG,  Mr.  Shaw.  Mr.  Siattdt.  Bfr. 
BBOwif  of  Colorado,  Mr.  be  Lnoo, 
Mi.  Paweli,  Mr.  Prawk.  Mr.  Kolbe. 
Mr.  Campbeix  of  Colorado.  Bgr.  Bal- 
LEMGER.  Mr.  BLn.Ey.  Mi.  Crockett. 
Mr.  GucKMAH,  Mr.  HAimTOii,  Mrs. 
MORELLA.  Ml.  OWEHS  of  Ncw  York, 
Mrs.  Saiki.  Mr.  Gilmam,  Mr.  Porter. 
Mr.  EVAHS.  Mr.  Naglr.  Mr.  Neal  of 
North  Carolina.  Mr.  Uptoh,  Mr. 
Guin>ERSoii,  Mr.  Brtart.  Mi.  Johm-  • 
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SON  of  South  Dakota.  Mr.  Carper, 

Mr.    SiKORSKI,    Ms.    SCHMEIDER,    Mr. 

Walsh,  and  Mr.  Garcia): 
H.R.  3276.  A  bUl  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  discrimi- 
nation based  on  race,  color,  religion,  sex, 
handicap,  national  origin,  or  age  in  employ- 
ment in  the  legislative  or  judicial  branches 
of  the  Federal  Government;  and  to  establish 
the  Employment  Review  Board  composed  of 
senior  Federal  Judges,  which  shall  have  au- 
thority to  adjudicate  claims  regarding  such 
discrimination;  Jointly,  to  the  Committees 
on  Education  and  Labor,  House  Administra- 
tion, and  the  Judiciary. 

By   Mr.    MILLER   of   CaUfomia   (for 
himself  and  Mr.  DxstBiN): 
H.R.  3277.  A  bill  to  impSove  Federal  laws 
relating  to  the  trans-Alaska  pipeline  system, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees  on    Interior   and    Insular   Affairs, 
Merchant  Marine  and  Fisheries,  and  Public 
Works  and  Transportation. 
By  Mr.  SCUUMER: 
H.R.  3278.  A  bill  to  increase  the  afford- 
ability  of  homeownership  for  the  first-time 
home  buyers  and  promote  the  development 
of  low-income  rental  housing;  jointly  to  the 
Committee  on  Ways  and  Means  and  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  SHAW: 
H  Jt.  3279.  A  biU  to  amend  the  Job  Train- 
ing Partnership  Act  to  require  accreditation 
or  certification  of  providers  of  training  and 
education  under  that  act;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  SLATTERY  (for  himself,  Mr. 
Whittakkr.  Mr.  Davis,  Mr.  Roe,  Mr. 
Biurakis,  Mr.  Glickman,  Mr.  Val- 
entine, and  Mrs.  Meyers  of  Kansas): 
H  Ji.  3280.  A  bill  to  provide  that  periods  of 
training  in  the  Cadet  Nurse  Corps  during 
World  War  II  be  made  creditable  for  Feder- 
al retirement  purposes  with  respect  to  annu- 
itants and  certain  other  individuals  not  in- 
cluded  under   Public   Law   99-638;   to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Ms.  DAKAR  (for  herself  and  Mr. 
Shumway): 
H.R.  3281.  A  bill  to  extend  the  expiration 
date  of  the  E)efense  Production  Act  of  1950; 
to  the  Conunittee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  ROWLAND  of  Georgia: 
HJ.  Res.  405.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1989  as  "National  HIV  and  AIDS  Awareness 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  GOODLING: 
H.  Con.  Res.  195.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  illegal 
aliens  should  not  be  counted  in  the  1990  de- 
cennial census  for  purposes  of  congressional 
reapportionment;  Jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service  and  the 
Judiciary. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
248.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  Oregon. 

relative  to  congressional  salary  raises:  to  the 

Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  70:  Mr.  BCACRTLTsr.  Mr.  Stump.  Mr. 
OiNGUCH.  Mr.  Towns,  and  Mr.  Rogers. 


H.R.  557:  Mr.  Solomon  and  Mr.  Donald  E. 

LUKENS. 

H.R.  558:  Mr.  Johnson  of  South  Dakota. 
Mr.  Upton,  and  Mr.  Wilson. 

H.R.  586:  Mr.  Yates. 

H.R.  1181:  Mr.  Clinger.  Mr.  Bosco,  Mr. 
Towns,  Mr.  Gallo,  and  Mr.  Rogers. 

H.R.  1399:  Mrs.  Kennelly,  Mr.  Robinson, 
Mr.  Williams,  Mr.  Bates,  and  Mrs.  Saiki. 

H.R.  1400:  Mr.  Flippo,  Mr.  Hopkins,  Mr. 
Murphy,  Mr.  Sarpalius,  Mr.  Schaeter,  and 
Mr.  Mollohan. 

H.R.  2121:  Mr.  Shuster  and  Mr.  Naglk. 

H.R.  2190:  Mr.  Ackerman,  Mr.  Hall  of 
Ohio,  Mr.  Kanjorski,  Mr.  Oberstar,  Mr. 
Payne  of  New  Jersey,  Mr.  Rangel,  and  Mr. 
Synar. 

H.R.  2302:  Mr.  Faleomavaega. 

H.R.  2303:  Mr.  Faleomavaega  and  Mr. 
Mrazek. 

H.R.  2642:  Mr.  Young  of  Florida. 

H.R.  2687:  Mr.  Faleomavaega. 

H.R.  2711:  Mr.  Fish  and  Mr.  Pickett. 

H.R.  2795:  Mr.  Jontz  and  Mr.  Busta- 
mante. 

H.R.  2807:  Mr.  Parker. 

H.R.  2932:  Mr.  Parker,  Mr.  Atkins,  and 
Mr.  Morrison  of  Washington. 

H.R.  2954:  Mr.  Payne  of  New  Jersey. 

H.R.  3093:  Mr.  Lantos,  Mr.  Markey.  Mr. 
Martinez.  Mr.  Savage.  Mr.  Sabo.  Mr.  Din- 
GELL,  Ms.  Slaughter  of  New  York,  and  Ms. 
Pelosi. 

H.R.  3223:  Mr.  Fauntroy.  Mr.  Slattery, 
Mr.  Smith  of  New  Hampshire.  Mr.  Payne  of 
Virginia,  and  Mr.  Walsh. 

H.J.  Res.  133:  Mr.  Matsui.  Mr.  Eckart. 
Mr.  Hastert.  and  Mr.  Feighan. 

H.J.  Res.  364:  Mr.  Ackerman,  Mr.  Bate- 
man.  Mr.  Bennett,  Mr.  Biurakis,  Mr.  Blaz, 
Mr.  Bliley,  Mrs.  Boxer.  Mr.  Bruce,  Mr. 
Clay,  Mr.  Coleman  of  Texas,  Mr.  Costello, 
Mr.  DeFazio,  Mr.  Dornan  of  California,  Mr. 
DwYER  of  New  Jersey,  Mr.  Dyson,  Mr.  Erd- 
reich.  Mr.  Fields,  Mr.  Flippo.  Mr.  Frost, 
Mr.  Gallegly.  Mr.  Gonzalez.  Mr.  Hall  of 
Texas.  Mr.  Hefner.  Mr.  Hughes.  Mr.  Hyde. 
Mr.  Johnson  of  South  Dakota.  Mr.  Johtz. 
Mr.  Kasich,  Mr.  Kennedy,  Mr.  Kolter.  Mr. 
Lancaster.  Mr.  McCrert.  Mr.  McGratr. 
Mr.  McNuLTY,  Mr.  Manton.  Mrs.  Meyers  of 
Kansas,  Mr.  Mollohan,  Mr.  Mrazek.  Mr. 
Owens  of  New  York.  Mr.  Oxley.  Mr.  Pal- 
lone,  Mr.  Parris.  Mr.  Rahall,  Mr.  Rangel. 
Mr.  Ravenel.  Mr.  Richardson,  Mi.  Rinaldo, 
Mr.  Roe.  Mr.  Rowland  of  Georgia,  Mr. 
Shaw,  Mr.  Smith  of  New  Jersey,  JAi. 
Tallon.  Mr.  Whitten.  Mr.  Wilson.  Mr. 
Wolf,  and  Mr.  Upton. 

H.J.  Res.  400:  Mr.  Annunzio.  Bdr.  Armey. 
Mr.  Atkins.  Mr.  Ballenger.  Mr.  Bartlett. 
Mr.  Bateman.  Mrs.  Bentley,  Mr.  Blaz.  Mr. 
Bliley.  Mr.  Boehlert,  Bfrs.  Boggs,  Mr. 
Bonior.  B€r.  Brown  of  Colorado.  Mr. 
BuECRNER.  Mr.  BuNNiNG.  Mr.  BuRTON  of  In- 
diana, Mr.  Carr,  Mr.  (Chandler,  Mr.  Coble, 
Mr.  Coleman  of  Missouri,  Mr.  Conte,  Mr. 
CouGHLiN,  Mr.  Dannemeyer,  Mr.  de  la 
Garza,  Mr.  DeLay,  Mr.  Dellums,  Mr.  Dick- 
inson, Mr.  Dornan  of  California.  Mr. 
Dreier  of  California,  Mr.  Edwards  of  Okla- 
homa, Mr.  Ford  of  Michigan,  Mr.  Prenzel. 
Mr.  Gallo.  Mr.  Gaydos.  J4r.  Gekas.  Mr. 
Gingrich,  Mr.  Gonzalez.  Mr.  Gray.  Mr. 
Green,  Mr.  Gunderson.  Mr.  Haiimer- 
schmidt,  Mr.  Hastert.  Mr.  Hepley,  Mr. 
Hbrger,  Mr.  Hopkins,  Mr.  Houghton,  Mr. 
Hoyer,  Mr.  Hunter.  Mr.  Hyde,  Mr.  Ireland. 
Mrs.  Johnson  of  Connecticut.  Ms.  Kaptur. 
Mr.  Kennedy.  Mr.  Leach  of  Iowa,  Mr.  Lent. 
VLr.  Lighttoot.  Mr.  Madigan.  Mr.  McCol- 
LUM.  Mr.  McDermott.  Mr.  Michel.  Mr. 
Miller  of  California,  Mr.  Miller  of  Wash- 
ington.  Mrs.   Morella,   Mr.   Morrison  of 


Washington.  Mr.  Mrazek.  WLr.  Natcher,  Mr. 
Packard,  Mr.  Petri,  Mr.  Quillen,  Mr. 
Rangel.  Mr.  Regula.  Mr.  Rhodes.  Mr.  Rich- 
ardson, Mr.  Ridge,  Mr.  Roberts,  Mr.  Robin- 
son, Mrs.  RouKEMA.  Mr.  Rowland  of  Con- 
necticut. Mrs.  Saiki.  Mr.  Scripp.  Mr. 
ScHULZE.  Mr.  Shaw,  Mr.  Shumway,  Mr. 
Slaughter  of  Virginia.  Mr.  Smith  of  Flori- 
da. Mr.  Smith  of  New  Hampshire.  Mrs. 
Smith  of  Nebraska,  Ms.  Snowe,  Mr.  Studds, 
Mr.  Stump,  Mr.  Thomas  of  California,  Mr. 
Upton,  Mr.  Vanoer  Jagt.  Mr.  Walgren.  Mr. 
Watkins.  Mr.  Weber,  and  Mr.  Young  of 
Florida. 

H.J.  Res.  401:  Mr.  Anthony.  Bdr.  Bilbray, 
Mrs.  BoGGS,  Mr.  Browder.  Mr.  Chapman. 
Mr.  Clay.  Mr.  Coble,  Mrs.  Collins.  Mr. 
Dellums.  Mr.  Donnelly.  Mr.  Frost.  Mr. 
Glickman.  Mr.  Gray,  Mr.  Harris,  Mr.  Haw- 
kins, Mr.  Hayes  of  Illinois,  Mr.  Hayes  of 
Louisiana.  Mr.  Johnson  of  South  Dakota, 
Mr.  Jones  of  North  Carolina,  Mr.  Jontz.  Mr. 
Levin  of  Michigan,  Mr.  Lewis  of  Georgia. 
Mr.  McC^rery,  Mr.  Markey,  Mr.  Neal  of 
Massachusetts,  Mrs.  Patterson.  Mr.  Price. 
Mr.  Sawyer,  Mr.  Stokes.  Mr.  Tallon.  Mrs. 
Unsoeld.  Mr.  CtUiiG,  Mr.  Lancaster,  Mr. 
Leatr  of  Texas,  Mr.  Hefner,  Mr.  Parker. 
Mr.  Gejdenson.  Mr.  Dreier  of  California. 
Mr.  LiPiNSKi,  Mr.  Pallone,  Mr.  Engel,  Mrs. 
Kennelly,  and  Mr.  Derrick. 

H.  Con.  Res.  48:  Mr.  Staggers. 

H.  Con.  Res.  123:  Mr.  Nelson  of  Florida. 
Mrs.  Saiki.  Mr.  Panetta,  Mr.  Wise,  and  Mr. 
Yatron. 

H.  Res.  18:  Mr.  Smith  of  Texas.  Mr.  Mad- 
igan, Mr.  Hansen,  Mr.  Clinger,  Mr.  Weber. 
Mr.  Bates,  Mr.  Smith  of  New  Hampshire. 
Mr.  DeWine.  Mr.  Leath  of  Texas.  Mr.  Hyde, 
Mr.  Coleman  of  Missouri.  Mr.  Ritter.  Mr. 
Dickinson.  Mr.  Miller  of  Ohio.  Mr.  Pash- 
AYAN,  Mr.  Molinari,  Mr.  Fish,  Mr.  Grandy, 
Mr.  Duncan.  Mr.  Oilman.  Mr.  McGrath. 
Mr.  Stump.  Mr.  Gingrich,  Mr.  Pursell,  Mr. 
Kasich,  Mr.  McCandless,  Mr.  Stangeland, 
Mr.  Parris.  Mr.  Robinson.  Mr.  Morrison  of 
Washington,  Mr.  Grant.  Mr.  Baker,  and 
Mr.  Ridge. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2700:  Mr.  Foglietta. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1659 
By  Mr.  SOLOMON: 
—Page  25.  after  line  12.  insert  the  foUowing 
new  section: 

SEC  218.  INCREASE  IN  MAXIMUM  REWARD  FOR  IN- 
FORMATIOIN  CONCERNING  INTERNA- 
TIONAL AVIATION  SECURITY. 

Section  36(c)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  UJS.C. 
2708(c))  is  amended  to  read  as  follows: 

"(cKl)(A)  Except  as  provided  in  subpara- 
graph (B).  as  reward  under  this  section  may 
not  exceed  $500,000. 

"(B)  A  reward  under  subsection  (a)  of  tUs 
section  concerning  international  terrorism 
related  to  international  aviation  security 
may  not  exceed  $2,000,000. 
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"(2)  A  reward  of  $100,000  or  more  under 
this  section  may  not  be  made  without  the 
personal  approval  of  the  President  or  the 
Secretary  of  State.". 

—Page  25,  after  line  12,  insert  the  foUowing 
new  section: 

Sec.  218.  Rewards  for  Information  Con- 
cerning Acts  of  International  Terrorism 


and  Narcotics  Traffickino.— Sectl<m  36(c) 
of  the  SUte  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2708(c))  is  amended 
to  read  as  follows: 

"(cKl)  A  reward  under  subsection  (a)  of 
this  section  may  not  exceed  $2,000,000. 

"(2)  A  reward  under  subsection  (b)  of  this 
section  may  not  exceed  $2,000,000. 


"(3)  A  reward  of  $100.(M0  or  more  under 
this  section  may  not  be  made  without  the 
perscHial  approval  of  the  President  or  the 
Secretary  of  State.". 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tim- 
othy E.  WiRTH,  a  Senator  from  the 
State  of  Colorado. 

Mr.  WIRTH.  Today's  prayer  will  be 
offered  by  guest  chaplain,  the  Rever- 
end Leon  Kelly,  assistant  pastor,  Mar- 
anatha,  Denver,  CO. 

The  Reverend  Leon  Kelly,  assistant 
pastor,  Maranatha,  Denver,  CO,  of- 
fered the  following  prayer: 

PRAYER 

Let  us  pray: 

Opening  Scripture,  1  Timothy  2:1-3: 

/  exhort,  therefore,  that,  first  of  aU, 
supplications,  prayers,  intercessions, 
and  giving  of  thanks  be  made  for  all 
men;  for  kings,  and  for  all  that  are  in 
authority;  that  we  may  lead  a  quiet 
and  peaceable  life  in  all  godliness  and 
honesty.  For  this  is  good  and  accepta- 
ble in  the  sight  of  God,  our  Savior. 

Heavenly  Father,  we  thank  Thee  for 
life  and  the  joy  of  living.  For  it  is  life 
that  brings  us  to  the  point  of  decision. 
Thou  hast  bestowed  upon  us  the  privi- 
lege of  choice.  Some  choices  are  made 
with  very  little  thought,  and  there  are 
times  when  our  choices  demand  much 
thought  and  consideration  and  are 
made  with  greater  care. 

Father,  remind  us  of  the  fact  that 
we  cannot  sidestep  our  responsibility 
nor  the  results  of  our  choices,  for 
many  will  have  eternal  consequences. 
Let  us  learn  from  those  of  the  past 
who  have  made  carnal  choices  which 
ended  in  their  destruction. 

Father,  our  land  is  being  plagued 
with  drugs  and  violence.  Give  us  the 
wisdom  to  deal  with  our  future,  the 
courage  to  ovecome  oiw  opposition, 
and  continual  strength  to  give  direc- 
tion to  our  young. 

Father,  we  thank  You  for  the  victo- 
ry because  we  are  claiming  it  done  in 
Your  name.  Amen. 


WiRTH,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
ROBKST  C.  Btro, 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assiuned  the 
chair  as  Acting  President  pro  tempore. 


The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Colorado 
is  recognized. 

Mr.  WIRTH.  I  thank  the  majority 
leader.  I  thank  you  very  much,  Mr. 
President. 


APPOINTB4ENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

n.S.  Senate. 
President  pro  tempore, 
Wathington.  DC,  September  14, 1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Timothy  E. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  imtil  10  a.m.  in 
which  Senators  may  speak  for  up  to  5 
minutes  each. 

At  10  a.m.  the  Senate  will  consider 
the  conference  report  on  the  energy 
and  water  appropriations  bill  under  a 
25-minute  time  limitation,  with  a  vote 
occurring  on  the  conference  report  at 
10:25  a.m. 

Immediately  following  that  vote, 
and  after  waiving  the  mandatory  live 
quorum,  the  Senate  will  proceed  to 
vote  on  the  motion  to  invoke  cloture 
on  the  committee  amendment  to  the 
transportation  bill.  Therefore.  Mr. 
President,  the  Senate  will  conduct  two 
rollcall  votes  beginning  at  10:25  this 
morning.  Senators  are  alerted  to  the 
possibility  of  other  votes  today,  and 
that  votes  could  occur— indeed,  are 
likely  to  occur— well  after  7  o'clock 
this  evening. 


THE  PRAYER  OF  THE 
REVEREND  LEON  KELLY 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  extend  my  thanks  to  the  Rev- 
erend Kelly  for  his  opening  prayer. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  balance  of  my  leader  time, 
and  I  reserve  the  full  leader  time  of 
the  distinguished  Republican  leader. 


-'      THE  PRAYER  OP  THE 
REVEREND  LEON  KELLY 

Mr.  WIRTH.  I  am  proud  that 
today's  invocation  was  given  by  the 
Reverend  Leon  Kelly  of  Denver.  CO. 
Reverend  Kelly  is  the  director  of 
Open  Door  Young  Gang  Alternatives. 
In  his  role  at  the  Open  Door,  the  rev- 
erend has  built  a  reputation— a  well 
deserved  reputation— for  turning  gang 
members  from  their  life  of  crime  to 
productive  and  positive  lifestyles. 

I  had  the  opportunity  to  spend  an 
afternoon  with  Reverend  Kelly  last 
weekend.  We  toured  neighborhoods 
that  have  suffered  the  scourge  of 
drugs  and  seen  the  devastation 
brought  by  rival  gangs.  Elven  in  the 
midst  of  neighborhoods  long  neglect- 
ed, there  is  an  obvious  sense  of  hope- 
hope  brought  by  the  work  of  Reverend 
Kelly.  He  is  someone  who  instills  a 
real  sense  of  self-worth  and  self- 
esteem  in  persons  too  many  times  for- 
gotten by  the  rest  of  society. 

I  believe  Denver,  and  all  of  us,  owe 
Reverend  Kelly  a  great  deal  of  thanks 
for  the  work  he  does  with  disadvan- 
taged youth.  Because  of  the  dedication 
and  commitment  of  Reverend  Kelly.  I 
know  the  youth  of  Denver,  and  Colo- 
rado, has  a  better  future  ahead  of  it. 

In  addition.  Mr.  President,  it  is  very 
appropriate  for  Reverend  Kelly  to  be 
with  us  today.  The  timing  is  extraordi- 
nary—at a  time  when  this  body,  the 
Congress  of  the  United  States,  and  the 
country  overall,  is  wound  up  in  the 
debate  and  discussion  about  the  drug 
program,  working  with  the  executive 
branch  to  see  If  we  can  work  out  not 
only  an  appropriate  kind  of  budget 
support  for  this  but  the  kind  of  alter- 
native, the  kind  of  depth  of  program 
that  we  are  going  to  need  across  the 
board,  treatment  to  education,  to  work 
with  gangs,  to  interdiction— the  whole 
overall  package  that  has  to  be  done.  It 
is  very  appropriate  that  Reverend 
Kelly's  words  be  with  us  as  we  embark 
upon  that  today,  and  I  want  to  thank 
him  particularly  on  behalf  of  my  col- 
leagues for  joining  us  today. 

I  thank  you  very  much,  Mr.  Presi- 
dent. 
I  yield  the  floor. 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  a  Member  of  the  Senate  on  the  floor. 
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MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hoxir  of  10  a-m..  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each. 

Mr.  WIRTH.  Mr.  President,  I  note 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  KASTEN.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  Is  rec- 
ognized. 

Mr.  KASTEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kastek  pertain- 
ing to  the  submission  of  Senate  Con- 
current Resolution  69  are  located  in 
today's  Rbcohd  under  "Submission  of 
Concurrent  and  Senate  Resolutions.") 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  ^     ^    , 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiKBERMAW).  Without  Objection,  it  is  so 
ordered. 


CONGRESSIONAL  RECORD— SENATE 


20445 


REMARKS       OF       HOWARD       H. 
BAKER,   JR..  UPON  RECEIVING 
THE    AMERICAN    LEGION    DIS- 
TINGUISHED SERVICE  MEDAL 
Mr.  DOLE.  Mr.  President,  recently 
my  good  friend,  and  our  former  col- 
league. Senator  Baker,   received  the 
American  Legion's  Distinguished  Serv- 
ice Medal.  I  commend  the  remarks  he 
made  on  that  occasion  to  the  Members 
of  the  Senate.  They  provide  timely 
advice  that  American  foreign  and  mili- 
tary policy  needs  to  exhibit  patience 
and  maintain  a  long-run  view  of  world 
events.  We  should  not  rush  to  judg- 
ment and  declare  momentary  trends 
as  major  historical  watersheds. 

I  ask  imanimous  consent  that  Sena- 
tor Baker's  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  op  Howard  H.  Baker,  Jr..  on  Re- 
cEivnic    the    American    Legion    Distin- 
ouisHED    Service    Medal.    September    6. 
1989.  Baltimore,  MD 
Thank  you,  commander  Gierke. 
Let  me  say  first  of  all  that  it's  a  pleasure 
to  be  with  my   friends  in  the  American 
Legion  once  aglan,  and  I  am  most  grateful 
and  deeply  honored  that  you  have  chosen 
me  to  receive  your  Distinguished  Service 
Medal. 


I  must  also  say  that  whUe  I'm  proud  of 
my  military  service  in  World  War  H.  I  be- 
lieve I've  had  Just  about  enough  reminders 
lately  tliat  I'm  old  enough  to  have  fought  in 
a  war  that  started  fifty  years  ago. 

Aiid  I  will  say  further  that  when  I  look  at 
the  extraordinary  success  ol  modem  Oer- 
^many  and  Japan,  it's  sometimes  hard  to  re- 
member who  won  the  war. 

But  when  I  look  at  Poland,  and  Himgary. 
and  the  Baltic  States,  and  even  the  Soviet 
Union  today,  I  cannot  help  thinking  that 
not  only  did  we  win  the  war  in  the  1940'8, 
but  we're  still  winning  it  In  the  1980's. 

Indeed,  the  current  Intellectual  fashion  in 
Washington  is  an  essay  in  which  a  bright 
young  man  at  the  State  Department  argues 
that  we  may  be  witnessing  "not  just  the  end 
of  the  cold  war,  or  the  passing  of  a  particu- 
lar period  of  postwar  history,  but  the  end  of 
history  as  such:  that  is,  the  end  point  of 
mankind's  ideological  evolution  and  the  uni- 
versalization  of  Western  liberal  democracy 
as  the  final  form  of  human  government." 

I  think  it  goes  a  bit  far  to  say  that  we 
iiave  reached  "the  end  of  history,"  or  even 
that  western-style  democracy  is  about  to  be 
universally  accepted. 

But  it  is  certainly  true  that  the  student 
protests  in  Beijing,  the  victory  of  Solidarity 
in  Poland,  the  growing  reform  movement  in 
Hungary,  the  independence  movements  in 
the  Baltic  sUtes  of  Estonia,  Latvia  and  Lith- 
uania—and even  the  creation  of  a  marvel- 
ously  rambunctious  people's  parliament  in 
Moscow— are  dramatic  manifestations  of 
what  is  truly  a  Ui^iversal  "yearning  to 
breathe  free." 

And  it  is  increasingly  obvious  that,  as 
Franklin  Roosevelt  once  said,  "the  demo- 
cratic aspiration  is  not  a  recent  phase  of 
human  history.  It  is  human  liistory." 

Even  so.  I  beUeve  we  declare  victory  in 
"the  long  twilight  struggle,"  of  which  Presi- 
dent Kennedy  spoke,  at  our  peril. 

For  a  while  we  are  clearly  dealing  with  a 
new  kind  of  Soviet  leader— one  of  the  most 
impressive  men  I  have  ever  met,  and  surely 
one  of  the  most  revolutionary— we  must  also 
deal  with  the  fact  that  he  leads  an  enor- 
mously powerful  country  which  may  not 
always  wish  to  foUow  where  he  wishes  to 

lead. 

We  must  deal  with  the  fact  that  whUe  de- 
mocracy is  the  idea  whose  time  has  come  in 
Europe  today,  it  is  as  vulnerable  in  much  of 
Asia,  Latin  America  and  the  Middle  East  as 
the  young  man  who  stood  down  a  column  of 
Chinese  tanks. 

And  we  must  deal  with  the  fact  that  even 
in  those  countries  where  the  passion  for  de- 
mocracy is  strongest  today,  the  political 
leadership  is  generally  ill  prepared  to  meet 
democracy's  demands  for  economic  and  civU 
liberty,  or  with  the  revoluUon  in  expecU- 
tions  which  has  seized  their  citizenry. 

The  response  ol  these  leaders  lias  ranged 
from  wariness  in  Warsaw  to  tanks  in 
Tiananmen  Square.  The  question  we  must 
ask  ourselves  is.  how  should  we  re«x)nd? 

I  beUeve.  first  of  aU,  that  we  should  take 
the  good  advice  of  the  Secretary  of  Defense. 
Dick  Cheney,  who  has  quite  rightly  urged 
us  not  to  give  away  our  overcoats  on  the 
first  sunny  day  in  January. 

We  must  remain  fully  prepared  to  defend 
ourselves,  our  interests  and  our  values  in  a 
world  that  remains  full  of  danger. 

I  beUeve  Secretary  Cheney  has  submitted 
the  most  honest  and  weU-reasoned  defense 
budget  ever  to  emerge  from  the  Pentagon. 

And  I  would  urge  my  former  colleagues  in 
the  Ccmgress  to  endorse  that  budget  for 
what  It  is:  a  serious  effort  to  defend  this 


country  with  maximum  strength  and  mini- 
mum waste  in  a  time  of  severe  budgetary 
constraint. 

Second.  I  think  it  is  important  that  we  un- 
derstand the  nature  of  the  leaders— and  the 
led— in  the  countries  vying  lor  our  attention 
today. 

To  this  end.  I  am  going  to  Wamw  later 
this  month  with  a  group  of  present  and 
former  American  poUtldans  to  talk  about 
democracy  with  the  leaden  and  the  people 
of  Poland. 

They  want  to  know  how  a  political  process 
as  cumbersome  and  boisterous  and  self-satis- 
fying as  ours  produces  the  kind  of  eoonomk 
and  social  progress  the  United  States  has 
generally  enjoyed,  and  I  have  about  two 
weeks  to  figure  it  out  myself. 

This  is  really  a  bigger  problem  than  it 
may  at  first  seem,  because  in  most  of  the 
countries  where  democracy  is  pushing  its 
fragile  flower  through  the  concrete  today, 
there  is  little  experience  with  political  or 
social  freedom  to  guide  them. 

In  China,  where  a  political  state  has  exist- 
ed for  4.000  years,  officials  still  say  their 
citizenry  isn't  "ready"  for  democracy,  that 
the  peasant  class  is  illiterate,  that  there 
isn't  the  innate  respect  for  law  that  exists  in 
our  country,  and  that  government  by  the 
consent  of  the  governed  simply  won't  work 
in  a  country  of  a  billion  people— even 
though  it  has  worked  relatively  well  for 
India's  800  millions. 

The  Chinese  seem  to  prefer  a  system  in 
which  Ronald  Reagan  would  be  consideped 
a  promising  young  man,  a  system  in  which 
being  well-bom  is  all  but  essential  to  mem- 
bership in  the  Ctommunist  Party,  a  system 
which  favors  the  few  at  the  expense  of  the 
many  more  thoroughly  and  systematically 
than  the  coldest  capitalist  ever  dreamed 
possible. 

And  in  the  Soviet  Union,  where  one-man 
rule  has  been  a  fact  of  life  for  over  a  thou- 
sand years,  the  notion  of  pluralism  may 
take  some  time  to  really  catch  on. 

It  will  not  necessarily  please  you  to  know 
that  the  man  who  rules  the  Soviet  Union 
today.  MikhaU  Gorbachev,  is  one  of  the 
most  impressive  men  I  have  ever  met. 

I  have  seen  him  "up  close  and  personal" 
several  times  since  I  first  met  him  at  the  fu- 
neral of  his  mentor  Yuri  AndnHxw  in  1984. 
During  his  summit  meetings  with  President 
Reagan  while  I  was  White  House  chief  of 
staff.  I  found  him  to  be  the  most  well-pre- 
pared foreign  leader  I  encountered. 

At  several  points  in  conversations  with  the 
President.  Mr.  Gorbachev  would  bring  out  a 
notebook  full  of  facts  and  figures  writt«i  in 
his  own  hand,  look  briskly  at  hU  notes,  and 
press  a  point  based  on  the  information  he 
had  summoned  from  this  "briefing  book"  of 
his  own  devising. 

He  knows  when  to  charm  and  when  to 
menace,  and  how  to  do  both  very  well.  A 
leader  as  experienced  and  unsentimental  as 
Margaret  Thatcher  declares  appreciatively 
that  she  can  "do  business"  with  this  man. 
and  I  wiU  stipulate  that  if  he  wanted  to,  he 
could  be  the  best  businessman  in  America. 

But  as  Richard  Nixon  reminds  us.  you 
don't  get  to  be  general  secretary  of  the 
Communist  Party  if  your  cwnmltment  to 
Communism  is  in  doubt.  Gorbachev's  isnX 
and  it's  important  that  we  all  remember 

th»t.  ^      ,  ... 

We  may  say  that  communism  has  faUed. 
that  we've  won  the  <3old  War,  that  democra- 
cy is  the  wave  of  the  future.  But  Gonrachev. 
who  says  many  extraordinary  things,  isn't 
saying  that,  and  untfl  he  says  it— and  sever- 
al of  his  successors  say  It-I  say  we  had 
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better  keep  our  guard  up  and  our  defenses 
strong. 

Thia  is  surely  an  exhillrating  and  hopeful 
Ume.  especially  In  eastern  Europe.  But  it 
was  a  hopeful  time  In  China,  too,  until  June 
4,  and  the  world  has  brutal  ways  of  mocldng 
our  hopes. 

Hemingway  said,  "the  world  breaks  every- 
one, and  afterward  many  are  strong  at  the 
broken  places."  Poland  is  strong  today,  and 
we  must  help  her  grow  stronger.  And  so  it 
must  be  with  her  neighbors  in  Europe,  In 
Asia,  in  Africa,  in  Latin  America,  wherever 
there  are  people  yearning  to  breathe  free. 

I  am  encouraged  by  much  of  what  I  see  in 
the  world  today.  I  am  worried  about  much 
that  I  cannot  see.  I  hope  that  we  will  stay  as 
well  prepared  as  Gorbachev  always  is,  for  I 
believe  this  Is  the  only  way  to  keep  the 
peace  and  the  freedom  we  have  won  at  great 
price. 

I  know  you  share  that  hope  and  that  com- 
mitment, and  I  am  honored  to  be  in  your 
company. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPPICER.  Under 
the  previous  order,  the  time  for  morn- 
ing business  has  expired. 


ENERGY  AND  WATER  DEVELOP- 
MENT  APPROPRIATIONS.  1990— 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The 
hour  of  10  a.m.  having  arrived,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  the  conference  report  on 
H-R.  2696.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  <H.R. 
2696)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  19«0,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OPPICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  7,  1989.) 

The  PRESIDING  OFFICER.  All 
time  for  debate  will  be  controlled  in 
the  following  maimer:  Mr.  Johnston, 
3V4  minutes:  Mr.  Hatfiild.  3V4  min- 
utes; Mr.  Garh,  3  minutes;  and  Mr. 
Bbaoley,  15  minutes. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  submit  the  conference 
report  on  the  disagreeing  votes  of  the 
House  and  Senate  on  the  bill  H.R. 
2696.  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1990. 
and  for  other  purposes. 

This  is  the  first  conference  report  of 
the  13  aimual  appropriation  bills  to  be 
presented  to  the  Senate  for  its  consid- 


eration. The  conference  report  has 
been  printed  and  appeared  in  the  Con- 
gressional Record  of  Thursday,  Sep- 
tember 7.  The  conference  report  and 
the  accompanying  statement  of  the 
managers  is  self-explanatory  and  I  will 
not  undertake  a  detailed  statement  on 
the  conference  report. 

At  the  outset,  let  me  express  my 
warm  appreciation  to  the  Senator 
from  Oregon  [Mr.  Hatfield],  the 
ranking  minority  member  of  our  com- 
mittee, for  his  unfailing  cooperation 
and  assistance.  I  also  want  to  thank 
the  distinguished  chairman  of  the 
Senate  Appropriations  Committee, 
Senator  Byrd,  who  is  also  a  member  of 
our  subcommittee,  whose  leadership 
has  been  very  important  in  all  appro- 
priations measures  this  yean  and  all  of 
the  Senate  conferees  for  their  work  on 
this  measure. 

A  special  word  of  commendation  to 
our  House  colleagues  led  by  the  distin- 
guished chairman  of  the  House  com- 
mittee, Mr.  Bevill,  and  the  distin- 
guished gentleman  from  Indiana  [Mr. 
Mters],  the  ranldng  minority 
member.  Our  House  friends  are  always 
fair  and  considerate.  They  represent 
the  House  position,  of  course,  but  we 
are  always  glad  to  meet  with  them  and 
to  work  out  the  differences  between 
the  two  bodies  of  this  appropriation 
measure  each  year.  It  is  always  diffi- 
cult to  settle  complex  matters  but  it  is 
a  pleasure  to  work  with  our  House  col- 
leagues, who  always  exhibit  a  spirit  of 
cooperation  and  fairness  in  working 
out  these  matters  for  the  good  of  the 
coimtry. 

Mr.  President,  the  conference  totals 
on  this  bill  are  within  the  302(b)  allo- 
cation for  both  budget  authority  and 
outlays.  The  total  amount  of  new 
budget  obligational  authority  is 
$18,555,427,000.  This  is  over  the 
Senate-passed  bill  by  almost  $105.9 
million.  Most  of  this  is  due  to  the 
splitting  of  the  allocations  on  the  De- 
fense 050— atomic  energy  defense  ac- 
tivities appropriations.  The  House  had 
a  higher  allocation  and  appropriation 
than  we  did  in  the  Senate.  This  has 
been  increased  by  splitting  the  alloca- 
tion by  about  $94  million  in  budget  au- 
thority and  $58  million  in  outlays. 

Mr.  President,  this  is  a  fine  confer- 
ence report.  I  am  proud  of  the  work  of 
our  committee  under  such  budget  con- 
straints. I  do  not  plan  to  go  into  any 
further  detail  on  the  bill  amounts  and 
unless  a  Member  has  a  question  or 
comment,  I  plan  to  move  the  adoption 
of  the  conference  report. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  that 
run  proportionately  ag^dnst  all  to 
whom  time  has  been  allocated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  also  to  commend  the  excellent 
staff  work  which  we  have  had  on  the 
bill  on  the  majority  staff:  Proctor 
Jones,  the  long-time  veteran  and 
expert  on  this  committee;  Dave  Gwalt- 
ney,  who  has  done  the  real  work  on 
this  bill;  Gloria  Butland,  who  is  a 
great  veteran  and  a  strong  right  arm; 
and  also  on  the  minority  side,  who  act 
in  a  very  bipartisan  maimer  working 
together  with  us;  Gary  Barbor  and 
Dorothy  Pastis,  who  have  done  such 
excellent  work.  I  think  the  Senate 
ought  to  know  what  good  work  they 
do.  We  can  all  rely  upon  them  to  be 
fair  as  well  as  to  be  experts  in  this 
field.  I  certainly  appreciate  it,  and  I 
know  my  colleagues  do  as  well. 

I  reserve  the  remainder  of  my  time.  I 
suggest  the  absence  of  a  quorxmi  with 
the  same  stipulation  as  last  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CKHTKAL  UTAH  WATER  PROJECT 

Mr.  BRADLEY.  Mr.  President,  last 
year  in  the  final  days  of  the  last  Con- 
gress, the  Senate  passed  Public  Law 
100-563.  Section  4  of  that  biU  was 
never  considered  by  the  committee 
with  jurisdiction,  the  Energy  and  Nat- 
ural Resources  Committee.  When  the 
full  details  of  that  section  were 
brought  to  my  attention  this  summer. 
I  asked  the  General  Accounting  Office 
to  conduct  an  independent  appraisal 
of  the  legal  character  and  fair  market 
value  of  all  the  property,  contractual 
and  other  interests  that  are  granted  or 
exchanged  or  somehow  dealt  with  in 
the  bUl— again,  a  bill  that  never  got  a 
hearing  in  the  authorizing  committee. 
I  received  GAO's  preliminary  report 
last  Wednesday  evening  and  it  was 
made  available  to  the  Utah  delegation 
and  other  members  on  Thursday.  It 
was  available  to  the  Appropriations 
Committee  conference.  Senator  John- 
ston announced  his  opposition  to 
Amendment  44  of  title  II  of  the  con- 
ference report  as  a  result  of  the  GAO 
study  but  the  conference  approved  it 
anyway.  I  think  the  approval  was  a 
mistake  and  I  state  my  opposition  to  it 
now  in  the  clearest  terms  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  GAO  study  be 
printed  in  the  Record. 


c 
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There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows:    

GOfERAI.  AcoouHTmo  Offick, 
WaahingUm,  DC.  September  6, 1989. 
Hon.  Bnx  BRADLry. 

Chairman,  Subcommittee  on  Water  ana 
Povaer,  Committee  on  Enemy  and  Natu- 
ral Retources,  U.S.  Senate. 
Dear  Mr.  CrnAiRMAii:  As  requested,  this 
letter  provides  Information  in  response  to 
your  July  10,  1989,  letter  and  subseQuent 
discussions  with  your  office  on  the  compen- 
sation provided  to  the  Strawberry  Water 
Users  Association  (SWUA)  under  P.L.  100- 
563  SWUA  is  currently  operating  the 
Bureau  of  Reclamation's  Strawberry  Valley 
Project.  Specifically,  you  asked  us  to  deter- 
mine the  legal  character  and  economic 
value  of  SWUAs  rights  and  interests  to  be 
acquired  or  transferred  under  Section  4  of 
the  act,  including  aU  properties  and  im- 
provements, and  about  the  land  rehabUlta- 
tlon  costs  covered  by  Section  4.  To  meet 
your  needs,  this  letter  contains  what  Infor- 
mation we  were  able  to  gather  through 
early  September  1989. 

We  reviewed  the  legislative  history  of  the 
Strawberry  VaUey  Project  and  a  1979  Court 
of  Claims  decision,  and  met  with  solicitors 
from  the  Bureau's  Salt  Lake  City,  Utah,  Re- 
gional Office  and  Department  of  the  Interi- 
or in  Washington,  D.C.  In  addition,  we  re- 
viewed records,  documenUtion,  and  reports 
at  the  Bureau's  Salt  Lake  City  Regional  and 
Provo  Utah,  projects  offices,  met  with  offi- 
cials from  the  Bureau,  the  Forest  Service's 
Uinta  National  Forest,  and  the  Strawberry 
Water  Users  Association.  We  also  visited  the 
Strawberry  Valley  Project.  Because  of  time 
constraints,  we  did  not  review  SWUA's  graz- 
ing and  recreation  contracts  nor  the  Bu- 
reau's procedures  for  approving  such  con- 
tracts. Also,  we  did  not  discuss  this  letter 
with  Bureau  officials  and  others. 

In  summary,  based  on  Information  we  ob- 
tained. SWUA  does  not  have  Utle  to  the 
project  lands.  It  does,  however,  have  the 
limited  right  to  obtain  revenues  from  the 
surface  and  subsurface  uses  of  these  lands. 
If  the  United  SUtes  were  to  remove  such 
rights,  SWUA  would  be  entitled  to  compen- 
sation In  our  opinion,  this  compensation 
should  be  limited  to  the  revenues  lost  be- 
cause existing  contracts  were  not  completed. 
On  this  basis,  lost  revenues  are  negligible. 
The  $2,884  million  already  paid  to  SWUA  In 
1986,  plus  the  benefits  the  act  provides  to 
SWUA— a  $15  million  authorization  for  Its 
contractual  surface  rights,  title  to  potential- 
ly valuable  commercial  land,  future  grazing 
privileges,  and  retention  of  iU  contractual 
subsurface  rights— substantially  exceed  the 
economic  value  of  such  contracts.  Moreover, 
the  act  does  not  hold  SWUA  liable  for  costs 
to  rehabilitate  project  lands  which  have  de- 
teriorated as  a  result  of  SWUA's  poor  man- 
agement practices. 

BACKGROmiD 

The  Strawberry  VaUey  Project  was  one  of 
the  earliest  Bureau  projects.  Authorized  by 
the  Secretary  of  the  Interior  on  De<;ember 
15  1905,  under  the  provisions  of  Section  6 
of 'the  Reclamation  Act  of  1902,  the  Bureau 
began  construcUon  of  the  Strawberry 
VaUey  Project  in  1906.  The  Strawberry  Res- 
ervoir was  substantially  completed  by  1915, 
and  the  first  water  was  delivered  in  1916. 

The  Act  of  April  4,  1910,  authorized  that 
approximately  56,870  acres  be  acquired 
from  the  Uinta  Indians  for  the  Strawberry 
Valley  Project.  The  act  further  provided 
that  the  purchase  price  for  these  lands  be 
included    in    project    construction    coete. 


which  would  be  paid  by  the  owners  of  the 
lands  Irrigated.  The  acreage  could  also  be 
used  to  generate  revenues  in  the  form  of 
rental  payments,  which  would  be  credited 
on  the  owners  behalf  to  the  construction 
costs.  The  title,  management,  and  control  of 
these  lands  would  transfer  to  the  owners 
wjien  they  i»id  the  major  portion  of  the 
project's  construction  costs. 

The  Fact  Finder's  Act  of  1924  provided  for 
transfer  of  operation  and  maintenance  of  a 
water  project  to  a  water  users  association 
whenever  two-thirds  of  the  Irrigated  area 
was  covered  by  water  righte  contracts  with 
the  Department  of  the  Interior.  Net  profits 
derived  from  leasing  of  project  lands  for 
grazing  and  farming,  operation  powerplanU, 
and  other  activities  were  to  be  applied  first 
to  project  construction  cost,  then  to  oper- 
ation and  maintenance,  and  finaUy  as  the 
water  users  directed. 

SWUA  was  organized  in  1922  as  a  Utah 
nonprofit  corporation  to,  among  other  pur- 
poses, contract  with  the  Bureau  to  operate 
and  maintain  the  project  and  repay  out- 
standing construction  costs.  Pursuant  to  the 
Pact  Finder's  Act,  SWUA  entered  into  a 
contract  with  the  Bureau  in  1926,  which  was 
modified  in  1928.  to  manage  and  operate 
most  of  the  Strawberry  Project. 

The  Bureau  retained  project  oversight  re- 
sponsibUity.  The  contracts  specifically  pro- 
vided that  title  to  project  lands  would  not 
pass  to  SWUA.  In  1940,  the  association  en- 
tered into  its  current  contract,  which  also 
provided  that  title  to  project  lands  remained 
with  the  United  States.  In  1974,  SWUA  com- 
pleted repayment  of  the  projected  construc- 
tion costs,  which  included  the  cost  of  the 
56,870  acres  of  project  lands  acquired  from 
the  Uinta  Indians. 

SWUA  has  obtained  revenues  principally 
through  fees  received  under  agreements 
with  its  members  who  graze  their  cattle  and 
sheep  on  allocated  acreage,  from  recreation- 
al use,  and  under  timber  and  oil  gas  develop- 
ment leases.  SWUA  members  had  construct- 
ed camping  sites,  small  cabins,  and  other 
recreational  facilities  on  lands  adjacent  to 
their  reservoir.  _,.._* 

The  Colorado  River  Storage  Project  Act 
of  1956  authorized  construction  of  the  Cen- 
tral Utah  Project  which  is  comprised  of  six 
units,  the  largest  being  the  Bonneville  Unit 
Soldier  Creek  Dam,  part  of  the  Bonneville 
Unit,  te  located  7  miles  downstream  of  the 
original  Strawberry  Dam,  and  was  complet- 
ed in  1973.  When  it  is  completely  filled  in 
the  1990s  the  Strawberry  Reservoir  wiU  be 
enlarged  from  8,400  to  17,120  surface  acres. 
As  part  of  this  enlargement,  the  Bureau 
transferred   management   of   25,990   acres, 
which  included  both  the  management  of 
recreation  on  the  reservoir  and  the  sur- 
rounding lands,  from  SWUA  to  the  Depart- 
ment of  Agricultures  Forest  Service  under 
an  Interim  Management  Agreement  dated 
February  2,   1982.  The  Bureau  also  buUt 
SWUA  new  grazing  and  recreational  facili- 
ties on  higher  lands  adjacent  to  the  en- 
larged reservoir.  In  June  1984,  the  Forest 
Service   assumed   operation   of  the   25,990 
acres.  SWUA  beUeved  they  should  be  com- 
pensated for  lost  revenues  from  this  acre- 
age, and  in  1986,  the  Bureau  paid  SWUA 
$2,884  million  for  revenue  losses  from  recre- 
ation and  grazing 

As  early  as  the  mid- 19606,  recreation  and 
fish  and  wUdlife  interests  aUeged  that 
SWUA  was  poorly  managing  project  lands. 
To  address  growing  concerns  over  the  condi- 
tion of  the  lands,  an  ad  hoc  committeewas 
formed  in  June  1987.  consisting  of  SWUA, 
the  Bureau,  the  Forest  Service,  a  state  of 


Utah  wildlife  resource  agency,  and  the  Utah 
Wildlife  Leadership  Coalition,  a  special  in- 
terest group.  After  a  year  of  deliberating 
ownership  and  management  issues  regard- 
ing the  future  of  the  project  lands,  the  com- 
mittee concluded  that  it  would  be  in  the 
best  Interest  of  all  to  by  out  SWUA's  con- 
tractual surface  rights  at  lair  market  value, 
excluding  95  acres  to  which  SWUA  would 
acquire  title.' 

P.L.  100-563,  enacted  October  31.  1988. 
generally  incorporated  the  agreements 
reached  by  the  ad  hoc  committee.  Section  4 
of  the  Act  authorized  the  transfer  of  admin- 
istrative Jurisdiction  of  56.775  acres  of 
project  lands  to  the  Forest  Service  within  15 
days  of  payment  of  compensation  to  SWUA 
for  its  contractual  surface  rights  and  inter- 
ests, including  sand  and  gravel,  on  this  land. 
Compensation  and  other  benefits  under  sec- 
tion 4  include: 

Authorization  for  appropriation  of  $15 
million  to  SWUA  for  relinguishing  its  con- 
tractual surface  rights  and  interests.  Includ- 
ing sand  and  gravel,  in  the  56.775  acres  of 
project  lands; 

Fee  title  (ownership)  to  95  acres,  together 
with  improvements,  in  a  northwest  section 
of  the  project  lands  (the  Bureau  deeded  this 
land  to  SWUA  on  May  4,  1989); 

SWUA's  first  right  of  refusal  for  grazing 
privileges  on  30,785  acres  of  project  lands, 
and  if  permitted  under  the  grazing  rehabill- 
Ution  plan,  on  the  remaining  25,990  acres; 

Retention  of  SWUA's  contractual  rights 
to  issue  oil,  gas,  coal,  and  mineral  leases,  ex- 
cluding sand  and  gravel,  on  project  lands: 

and  

Assumption  by  the  Forest  Service  of  re- 
sponsibility for  project  land  reliabilitation. 
The  act  authorized  a  total  appropriation  of 
$3  million  over  5  years.  SWUA  will  not  be 
liable  for  any  costs  associated  with  this  re- 
hablUtatlon. 


IXCAI.  CHARACTER  AKB  VALUE  OW  SWUA  RIGHTS 

On  the  basis  of  documente  we  reviewed 
and  discussions  with  Department  of  the  In- 
terior solicitors,  we  have  concluded  that  the 
United  SUtes,  not  SWUA,  owns  the  project 
lands.  In  Strawberry  Water  Usen  A$iocia- 
tion  V.  United  States,  611  F.2d  838  (1979). 
the  Court  of  Claims  held  that  as  result  of 
its  1928  and  1940  contracts  with  the  Depart- 
ment of  the  Interior.  SWUA  conveyed  or  re- 
llngulshed  to  the  United  SUtes  any  legal  or 
equlUble  property  Interest  In  project  lands. 
Consequently,  SWUA  was  not  entitled  to 
compensation  under  the  Fifth  Amendment 
of  the  United  States  Constitution  for  the 
value  of  project  lands  taken  to  be  used  as 
part  of  the  Central  Utah  Project. 

Under  the  1940  contract— which  imple- 
menU  the  1910  and  1924  acts-SWUA  m^ 
obtain  revenue  from  the  use  of  project  lands 
through  leasing  and  other  acUvities  ap- 
proved by  the  Department  of  the  Interior. 
SWUA  has  received  revenues  paid  under 
annual  contracts  for  livestock  grazing  and 
recreation,  and  for  timber  and  oU  and  gas 
development  acUvlties  under  lease.  We  are 
presently  unaware  of  any  other  understand- 
ing or  arrangement  between  the  Depart- 
ment and  SWUA  providing  prior  approval 
or  authorization  for  SWUA  to  contract  or 
lease  project  lands  for  any  project  compaU- 
ble  purpose.  Because  SWUA  doe*  not 
appear  to   have  an   unrestricted   right  to 


•  The  original  5«  J70  »cres  of  StrawberryVaUey 
Project  Unda  Include  95  teres  to  which  SWUAac- 
qulred  title  In  19«9.  plus  S6.77S  •cre«  compOMd  of 
25,900  •cre«  of  recreation  Undi  and  the  wnatnlns 
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obtain  future  revenues  from  project  lands. 
It  Is  not  entitled  to  compensation  for  the 
lo«  o{  such  revenues.  Therefore,  the  value 
of  SWUA's  rights  would  be  limited  to  the 
revenues  that  SWUA  lost  because  existing 
contracts  were  not  completed. 

On  this  basis,  SWUA's  compensation  in 
1986  should  have  been  negligible.  Although 
we  did  not  review  the  grazing  and  recreation 
contracts,  it  is  nevertheless  reasonable  to 
assume  that  net  revenues  generated  in  1986 
closely  approximated  the  value  of  the 
annual  contracts.  According  to  SWUA's  fi- 
nancial statement  for  the  year  ending  Sep- 
tember 30,  1986.  SWUA  had  net  revenues  of 
$3,615  for  grazing  on  all  project  lands  and 
suffered  a  )13.140  loss  from  recreation  ac- 
tivities. 

It  also  appears  that  compensation  for  the 
remainder  of  SWUAs  contractual  rights 
would  be  negligible.  SWUAs  financial  sUte- 
ment  for  the  year  ending  September  30, 
1988.  showed  that  net  grazing  revenues  were 
■bout  (1.100. 
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COMPBfSATION  HI  1986  KOT  BASED  OH  RKVENTTE 
LOSS  FHOlf  XZISTIMG  COimiACTS 

In  1986  the  Bureau  paid  SWUA 
$2.883,00O-$1.895.900  for  relocating  grazing 
and  $987,900  for  recreation  revenue  losses 
on  25.990  acres  of  project  lands.  These 
amoimts,  however,  represent  potential  reve- 
nues that  SWUA  could  have  received  from 
the  lands  if  it  held  the  lands  in  perpetuity. 
Instead,  we  believe  the  compensation  should 
have  been  limited  to  revenues  that  SWUA 
lost  because  existing  contracts  were  not 
completed. 

Our  preliminary  analyses  of  Bureau 
records  Indicated  that  in  setting  compensa- 
tion, the  Bureau  selected  factors  resulting 
in  the  highest  amount  of  compensation  to 
SWUA.  For  example,  the  Bureau  used 
SWUA's  $54  relocation  cost  per  animal  unit 
for  the  4.5  month  grazing  season  as  the 
basis  for  compensation;  it  had  also  consid- 
ered (1)  $40.  which  SWUA  described  as  the 
grazingfair  market  value  and  (2)  $17-$20, 
which  SWUA  was  charging  its  members  for 
the  1981  grazing  season.*  The  Forest  Service 
charged  $5.98  for  the  1986  grazing  season. 

The  documenUtion  we  obtained  did  not 
explain  the  reasons  for  the  Bureau's  deci- 
sions in  determining  compensation  for  graz- 
ing and  recreation.  A  Bureau  official  told  us 
that  the  $54  cost  it  used  to  calculate  the 
^*86  compensation  was  negotiated  with 
SWUA. 

COKPKIISATIOn  FOR  SWtJA'S  COimtACTOAL 
StnVACX  RIGHTS  DlfOER  P.L.  100-563 

The  June  1988  appraisal,  prepared  by  an 
independent  appraiser  for  SWUA.  does  not 
support  the  $15  million  compensation  au- 
thorized for  SWUA's  contractual  surface 
rights  and  interests  in  the  56,775  acres  of 
project  lands.  The  appraisal  valued  SWUA's 
remaining  surface  rights  on  the  basis  of  the 
fair  market  value  of  the  fee-simple  interests 
at  $11.5  million,  after  reducing  the  appraisal 
by  the  $2,884  million  SWUA  had  recleved  in 
1986.  However,  because  the  title  is  held  by 
the  United  States,  we  believe  that  an  ap- 
praisal based  on  the  fee  title  cannot  be  used 
to  estimate  the  value  of  SWUAs  contrac- 
tual surf  ace  rights. 

An  appropriation  of  $15  million  would 
have  the  effect  of  paying  SWUA  twice  for 
its  right  to  generate  revenues  from  grazing 
and  recreation  on  the  25.990  acres. 

SWUA  testified  in  June  1988  before  the 
Senate  Subcommittee  on  Water  and  Power 


that  the  $15  million  compensation  was 
based  on  the  1988  appraisal.  In  August  1989 
SWUA  officials  advised  us  that  the  $15  mil- 
lion was  derived  from  a  negotiated  setUe- 
ment.  They  said  the  funds  were  needed  to 
retire  the  outstanding  debt  of  $9.5  million 
on  Bureau  bonds,  whose  proceeds  SWUA 
used  to  rehabilitate  project  faculties;  the 
$5.5  million  would  be  used  to  pay  the  feder- 
al and  state  taxes  on  the  compensation. 

HOM-MONETARY  COHPKMSATIOII  IH  PX.  100-563 

SWVA  received  title  to  a  SS-acre  parcel 
As  part  of  the  compensation  provided  in 
PX.    100-563.  SWUA  received   title   to  95 
acres  of  project  lands  traversing  U.S.  High- 
way 40.  the  most  direct  major  route  from 
Salt  Lake  City.  Neither  the  Bureau  nor 
SWUA  appraised  the  value  of  the  95  acres. 
Located   on   the  80-acre   parcel  situated 
north  of  the  highway  are  SWUA's  site  office 
and    herder    faculties,     including    several 
cabins  and  corrals.  The  Bureau  relocated 
these  faculties  In  1986  as  part  of  the  en- 
largement of  the  Strawberry  Reservoir.  The 
15-acre  parcel  south  of  the  highway  adjoins 
the  existing  Forest  Service  visitors  center 
and  is  zoned  commercial.  It  is  the  future  site 
of  SWUA's  motel  and  convenience  store  fa- 
cUity.  which  have  already  been  approved  by 
Wasatch  County.  A  Forest  Service  and  a 
Bureau  official  told  us  that  once  the  Straw- 
berry Reservoir  is  fUled.  the  15-acre  parcel 
wiU  be  adjacent  to  the  shoreline. 
First  right  of  refusal 
P.L.  100-563  entitles  SWUA  to  retain  the 
first  right  of  refusal  to  grazing  privUeges  on 
30.785  acres  of  project  lands,  and  if  permit- 
ted under  the  grazing  rehabUltatlon  plan  es- 
tablished by  the  Forest  Service,  on  the  re- 
maining 25,990  acres. 

When  Forest  Service  reopens  the  project 
lands  to  grazing  after  rehabUltatlon.  SWUA 
wUl  be  able  to  resume  grazing  by  exereislng 
its  first  right  of  refusal.  If  it  does  so.  SWUA 
would  benefit  fInanciaUy  because  the  1986 
compensation  provided  SWUA  $54  per 
animal  unit  grazing  season,  whereas  the 
Forest  Service  charged  only  $8.37  per 
animal  unit  for  the  1989  grazing  season 
Conceivably.  aU  Forest  Service  grazing 
^eas«  on  these  lands  could  be  assigned  to 
SWUA.  SWUA  would  also  benefit  from  the 
Forest  Service  rehabilitation  program  in 
that  the  improved  grazing  conditions  would 
most  Ukely  aUow  SWUA  to  graze  more  ani- 
mals. 

Subsurface  rights 

SWUA  retained  its  contractual  rights  to 
issue  oU.  gas.  coal,  and  mineral  leases,  ex- 
cluding sand  and  gravel,  on  project  lands. 
Neither  the  SWUA  appraisal  nor  the 
Bureau  have  determined  the  value  of  the 
subsurface  rights.  SWUA  has  entered  into 
mineral  leases  in  the  past,  but  Bureau  offi- 
cials advised  us  that  no  subsurface  leases 
currently  exist. 
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•An  animAl  unit  la  cenerally  defined  u  a  l  ooo 
pound  cow,  a  bone,  or  5  aheep. 


SWUA  HOT  LIABLE  POH  LAHD  RERABIUTATIOH 
COSTS 

According  to  Bureau  and  Forest  Service 
Officials,  the  Strawberry  Valley  Project 
lands  need  extensive  rehabUltatlon.  The 
poor  condition  of  the  land  was  documented 
in  a  July  1984  Forest  Service  report  by  a 
fisheries  biologist  for  the  Uinta  National 
Forest  (entitled  AquaUc  Habitat  Manage- 
ment/RehabUItation  on  Strawt>erry  Reser- 
voir Tributary  Streams),  and  in  the  August 
1986  draft  Strawberry  VaUey  Project  t.^^^ 
Management  Plan  by  the  Bureau's  Utah 
Projects  Office.  The  1986  report  noted  that 
historically.  SWUA  practiced  season-long 
(June  through  Octot>er)  grazing  of  Straw- 


berry VaUey  pastures,  which  resulted  in  the 
overaU  deterioration  of  the  range  and  gener- 
al environment. 

The  combination  of  overgrazing  and  her- 
bicide treatmente  had  a  detrimental  Impact 
on  riparian  areas— the  thin  strips  of  vegeta- 
tion bordering  the  reservoir  and  streams— 
that    are    important    habitat    for    wildlife 
Eroding  stream  banks  contributed  slgnlfi- 
canUy  to  the  sUt  load  of  streams,  reduced 
water  quality,  and  increased  the  nutrient 
loading  of  the  reservoir,  which  added  to  the 
general  degradation  of  the  fishery  resource 
The  1984  Forest  Service  report  provided 
an    action    plan    to    rehabUitate    project 
streams  at  a  10-year  cost  of  $1,025  miUion. 
The  plan  included  the  relntroductlon  of  ri- 
parian  vegetation   and   bank   stabUizatlon. 
The  Forest  Service  also  prepared  a  prelimi- 
nary 5-year  $2.8  million  estimate  used  to 
suport  the  $3  milUon  authorization  in  P.L. 
100-563.  This  estimate  included  $2.2  million 
for  stream  channel  and  riparian  rehabilita- 
tion, and  $0.6  million  for  a  range  develop- 
ment plan.  Forest  Service  officials  told  us 
that  a  detailed  rehabihtation  plan  with  re- 
lated costa  will  be  developed  once  funds  are 
appropriated. 

We  hope  this  information  is  useful  to  your 
Subcommittee.  If  you  would  Uke  to  discuss 
any  of  these  matters  further,  please  caU  me 
on  (202)  275-7756. 
Sincerely  yours, 

James  Dujtos  III. 
Director.  Natural  Resources 

Management  Issues. 
Mr.  BRADLEY.  To  summarize,  the 
GAO  concluded  that  the  package  of 
compensation  substantially  exceeds 
the  fair  market  value  of  the  Water 
Users  Association's  interests,  which 
the  GAO  described  as  "negligible." 
The  GAO  analysis  confirms  that  last 
year's  biU  provides  the  Water  Users 
Association  with  a  taxpayer-fuinded 
windfall. 

In  light  of  this  understanding  of  the 
situation.  I  have  asked  GAO  to  contin- 
ue their  analysis  and  produce  a  final 
report  for  congressional  review.  I 
intend  to  pursue  other  legislative  op- 
tions based  on  the  information  we 
have  In  hand  and  will  receive  from 
GAO  and  other  sources. 

Moreover,  this  highly  questionable 
arrangement  has  raised  my  concerned 
that  other  elements  of  the  central 
Utah  project  may  not  be  designed  or 
administered  in  the  public  interest.  I 
am  advised,  in  fact,  that  proposed 
project  features  would  grant  addition- 
al taxpayer-subsidized  benefits  to  the 
Strawberry  Water  Users  Association.  I 
intend  to  apply  the  most  exacting 
degree  of  scrutiny  to  any— and  I  un- 
derline any— future  proposals  for  cen- 
tral Utah  project  construction  and 
funding,  if  such  proposals  are  made.  I 
urge  my  colleagues  to  read  the  GAO 
report  and  join  with  me  in  future  re- 
views of  the  central  Utah  project. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  Senator  yields  time, 
time  will  continue  to  nm. 
Mr.  HATFIELD  addressed  the  chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oregon,  Mr.  Hatfiku). 
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Mr.  HATFIELD.  Mr.  President,  I 
want  to  be  very  brief  in  my  remarks 
and  simply  congratulate  our  subcom- 
mittee chairman.  Chairman  Johhstoh. 
and  Senator  Byrd  and  the  full  com- 
mittee for  their  leadership  and  coop- 
eration in  the  energy  and  water  devel- 
opment appropriations  bill  for  fiscal 
year  1990,  H.R.  2696. 

As  with  all  the  appropriation  meas- 
ures in  this  bill,  we  had  to  make  some 
very  dif fictilt  choices  between  funding 
for  the  needs  of  today,  such  as  with 
drought  and  flood  assistance,  and  the 
needs  for  tomorrow,  such  as  energy 
and  scientific  research. 

I  beUeve,  with  the  indulgence  of  all 
the  members  of  the  committee  and 
the  entire  Senate,  we  have  been  able 
to  achieve  an  appropriate  balance  in 
these  urgent  requirements. 

Mr.  President,  another  constant  bal- 
ance we  seek,  and  we  have  been,  I  feel, 
failures  on  this  part  of  our  subcommit- 
tee activity,  is  a  balance  between  the 
nuclear  weapons  program  which  is  not 
in  the  defense  budget  but  in  this 
energy  and  water  budget,  and  the  nat- 
ural resource  and  other  activities  and 
programs  under  the  jurisdiction  of 
this  subcommittee. 

We  have  seen  over  the  last  9  years  a 
constant  ratcheting  down  of  the  do- 
mestic needs  in  the  fields  of  resource 
management,  water  development,  port 
programs,  the  infrastructure  of  this 
country  whose  maintenance  we  are 
charged  with  through  the  Corps  of 
Engineers.  All  of  these  other  activities 
have  been  ratcheted  down,  ratcheted 
down  in  our  distorted  fashion,  reach- 
ing a  point  of  almost  reaching  a  ques- 
tion of  morality  of  the  priorities  in 
this  country. 

Constantly  the  nuclear  weapon  pro- 
gram escalates  and  escalates  and  esca- 
lates. Would  that  we  could  put  E 
equals  MC  squared  as  a  genie  back 
into  the  bottle,  but  we  cannot  do  that. 
But  certainly  I  think  we  are  going  to 
have  to  find  some  very  definite  strate- 
gy to  learn  to  control  our  lust  for 
weapons,  the  insatiable  appetite  of  the 
Pentagon  for  more  and  more  deadly 
weapons  that  we  have  to  fund  out  of 
the  hard-earned  money  of  our  taxpay- 
ers at  the  same  time  we  see  the  dimi- 
nution of  the  human  resource  needs, 
the  natural  resource  needs,  the  infra- 
structure needs  of  this  country. 

I  want  to  take  any  and  every  occa- 
sion that  I  have  given  to  me  to  raise 
this  issue.  One  of  these  days,  this 
Senate  will  have  a  debate.  And  that 
debate  will  be:  What  are  our  steward- 
ship responsibilities  over  the  reaourceB 
that  we  have  under  our  responsibility? 
And  we  will  debate  that  issue  and  that 
will  be  known  as  the  great  debate.  It 
will  come  upon  us.  even  if  we  do  not 
want  It  to  come  upon  us.  because  as  we 
see  the  deficit  rising,  we  see  the  de- 
mands for  programs  like  drug  wars  to 
meet  the  challenge  of  these  metasta- 
sized cancers  in  our  country  today. 


As  we  meet  today  in  a  joint  effort 
between  the  Democrats  and  Republi- 
cans to  find  ways  to  fund  the  drug 
programs,  we  are  ultimately  going  to 
have  to  come  back  to  the  fundamen- 
tal, underlying  issue:  Is  it  a  shortage 
of  resources  or  is  it  the  misappropria- 
tion of  resources  that  catise  us  these 
financial  deficit  problems,  and  prob- 
lems to  fund  the  important,  necessary 
programs? „^ 

The  PRESIDING  OFFICER.  The 
time  aUocated  to  the  Senator  from 
Oregon  has  expired. 

Mr.  HATFIELD.  I  thank  the  Chair. 
We  have  allotted  more  dollars  for 
waste  cleanup  in  weapons  facilities  but 
we  never  should  have  gotten  into  this 
problem  to  begin  with,  from  my  per- 
spective. I  thank  the  chairman,  again, 
of  our  subcommittee  for  his  extraordi- 
nary leadership  and  our  outstanding 

ef off  gg  well- 

Mr.  HATFIELD.  Who  yields  time? 
The  Senator  from  Utah  [Mr.  GarhI. 
Mr.  GARN.  Mr.  President,  an  issue 
has  been  brought  up  in  this  bill  con- 
cerning the  Strawberry  Water  Users, 
and  particularly  the  issue  of  the  pay- 
ment of  $15  million.  I  do  not  intend  to 
take  more  than  a  couple  of  minutes  to 
explain  this,  only  to  say  that  this  has 
been  a  longstanding  dispute,  of  more 
than  two  decades,  of  the  management 
of  some  36.000  acres  of  land  by  Straw- 
berry Water  Users. 

It  is  the  desire  of  everyone  con- 
cerned to  see  this  land  transferred  to 
the  management  of  the  Forest  Service, 
feeling  it  would  have  much  better 
stewardship  and  be  much  better  taken 
care  of.  Over  2  years  of  negotiations, 
the  agreement  was  worked  out  by  aU 
the  parties  concerned— environmental- 
ists, sportsmen,  the  Bureau  of  Recla- 
mation, the  Forest  Service,  Strawberry 
Water  Users. 

In  my  15  years  in  the  Senate,  there 
has  never  been  a  time  when  I  have 
seen  a  controversial  issue  worked  out 
in  a  more  satisfactory  manner,  simply 
because  everyone  has  agreed.  So  I 
have  been  pusled  that  it  has  been  at- 
tacked by  some  as  being  excessive. 

There  is  a  GAO  report  that  indicat- 
ed that  they  felt  the  $15  miUion  was 
too  much  for  the  contractual  rights  in- 
volved. They  may  be  right.  It  is  diffi- 
cult to  assess  the  value  of  contractual 
rights,  grazing  rights.  But  the  GAO 
caimot  possibly  assess  the  difficulty  of 
this  problem  and  the  controversy  and 
place  any  dollar  value  on  it. 

I  submit  that  settling  this  type  of 
controversy  to  the  satisfaction  of  all  of 
the  very  disparate  groups  interested  in 
this  is  weU  worth  it,  particularly  when 
it  has  not  been  mentioned  that  the  $15 
million  is  taxable;  $5.5  million  of  that 
will  immediately  come  back  to  the 
Federal  Treasury. 

Second,  by  law,  the  $9.5  million  cer- 
tainly does  not  go  to  anybody's  person- 
al profit.  It  goes  back  to  the  Strawber- 
ry Water  Users  Association.  That  has 


some  1,500  stockholders  and  by  law  it 
must  be  utilized  for  the  Improvment  of 
their  system. 

We  make  grants-in-aid  all  the  time 
for  water  districts,  sewer  districts,  that 
are  direct  grants  to  various  local  enti- 
tles that  are  far  more  than  this 
amount  of  money. 

I  feel  this  Is  an  extremely  good  com- 
promise, a  good  deal  for  the  taxpayes. 
a  good  deal  for  aU  of  the  parties  con- 
cerned In  Utah.  So  I  will  continue  to 
insist  that  it  sUy  in  the  bill  as  a  solu- 
tion to  a  very  difficult  and  long-stand- 
ing controversial  problem. 

I  also  would  ask  unanimous  consent 
at  this  point  that  a  response  to  the 
GAO  report  dated  Septebmer  6,  1989, 
be  printed  In  the  Rbcord,  as  well  as  a 
press  release  from  the  Utah  Wildlife 
Coalition,  saying  Strawberry  is  critical 
to  CUP'S  fish  and  wildlife  plan  and  to 
envlrotmiental  mitigating  In  this  par- 
ticular project. 

There  being  no  objection,  the  re- 
sponse was  ordered  to  be  printed  In 
the  Record,  as  follows: 
Response  to  GAO  Repo«t  Dated  Settembex 
6.1989 
Page  1,  Para.  3— In  summary,  baaed  on  in- 
formation  we   obtained.   SWUA   does   not 
have  title  to  the  project  lands.  It  does,  how- 
ever, have  the  Umited  right  to  obtain  reve- 
nues from  the  surface  and  subsurface  uses 
of  these  lands.  If  the  United  States  were  to 
remove  such  rights,  SWUA  would  be  enti- 
tled to  compensation.  In  our  opinion,  this 
compensation  should  be  limited  to  the  reve- 
nues lost  because  existing  contracts  were 
not  completed.  On  this  basis,  lost  revenues 
are  negligible.  ^  ,^ 

Response:  SWUA  is  enUUed  in  perpetuity 
to  the  use,  possession,  management  and  con- 
trol of  the  SVP  Lands.  The  1940  contract  is 
in  perpetuity  and  such  possessory  and  use 
rights  WiU  continue  into  the  future  unless 
and  until  title  is  transferred  to  SWUA  by 
Congress  as  intended  under  the  1910  Act.  at 
Which  time  SWUA  would  obtain  complete 
ownership.  The  United  States  has  retained 
legal  title  to  the  SVP  lands  and  under  Arti- 
cle 14(f)  of  the  1940  contract.  aU  contracts 
by  SWUA  affecting  the  project  require  the 
approval  of  the  Secretary  of  the  Interior, 
ie    Reclamation.  The  SVP  lands  are  not 
held  by  SWUA  at  the  whim  of  RedamaUon. 
Any  decision  by  RedamaUon  to  approrc  or 
disapprove  SWUA's  proposed  use  of  the 
SVP  lands  is  reviewable  by  the  courts  under 
the  Administrative  Procedures  Act  (5  UAC. 
5704).  The  admlnistrattve  decision  to  ap- 
prove or  disapprove  wiU  be  set  aside  If  It  Is 
found  to  be  arbitrary,  capricious,  an  abuse 
of  discretion  or  otherwise  not  in  accordance 
with  law  (5  U-S.C.  J  706).  Article  14(f)  fur- 
ther provides  that 

•So  far  as  permitted  by  law  and  not  other- 
wise herein  provided,  the  Association  staD 
have  aU  of  the  rights  and  privfleges.  under 
any  and  aU  such  contracts,  that  the  United 
States  now  has  or  would  have  if  this  con- 
tract were  not  in  effect." 

Accordingly.  SWUA  is  entlUed  to  near  fee 
surface  value  as  compensation  for  the  relln- 
Quishment  of  iU  surface  righU  and  inter- 
ests. Furthermore,  by  ite  July  12. 1»W.R«»- 
luUon.  SWUA  resolved  that  SWUA  will  not. 
under  any  ciroumstances,  reUnquish  its  con- 
tractual surface  righte  and  intereats  in  the 
56  775  acres  of  SVP  lands  untU  payment  of 
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the  entire  $15,000,000  is  made  in  accordance 
with  Section  4(e)(2)  of  Public  Law  100-563. 
The  foregoing  position  of  SWUA  is  support- 
ed by  the  following: 

(a)  Act  of  April  4,  1910,  provided  that  "all 
right,  title  and  interest  of  the  Indians  in  the 
said  (SVP  I^ands)  are  hereby  extinguished, 
and  the  title,  management  and  control 
thereof  shall  pass  to  the  owners  of  the  lands 
irrigated  from  said  project  whenever  the 
management  and  operation  of  the  irrigation 
works  shall  so  pass  under  the  terms  of  the 
Reclamation  Act. 

(b)  Senator  Sutherland's  Letter  12/31/ 
1915  to  SWUA  stated— "I  went  over  the  pro- 
visions of  the  law  with  Assistant-Secretary 
Jones  and  he  assured  me  that  the  Interior 
E>epartment  had  not  the  remotest  idea  of 
interfering  with  the  righte  which  the  law 
grants  you  and  he  agreed  with  me  that  the 
law  gave  you  a  vested  right  in  these  lands.  I 
drew  it  myself  with  great  care  with  the  in- 
tention to  accomplish  this  result.  •  •  • 
Under  this  law  there  is  no  doubt  that  the 
Interior  Department  has  no  power  to  inter- 
fere with  the  status  of  these  lands  and  my 
opinion  is  that  even  Congress  itself  could 
not  deprive  you  of  the  rights  conferred  be- 
cause those  rights  have  become  vested  by 
payment." 

Note:  In  the  1979  Court  of  Claims  decision 
it  admonished  that  "SUtements  made  by  a 
bill's  author  5  years  after  enactment  form  a 
hazard  base  for  inferring  the  intent  of  an 
earlier  Congress."  (p.p.  847.  848) 

(c)  1926  Repayment  Contract— 

(i)  Article  11  provides  "•  •  •  there  is 
hereby  transferred  to  the  Association 
(SWUA)  under  the  conditions  herein  stated, 
the  care,  operation  and  maintenance  of  the 
entire  Strawberry  Valley  project  in  Utah 
and  all  appurtenances  thereunto  belonging, 
except  the  Mapleton  and  Springville  lateral 
and  the  High  Line  Canal." 

(ii)  Article  22  (watershed  lands)  provides 
that  (net)  receipts  from  watershed  lands 
shaU  be  collected  by  the  Association  under 
subsection  I  of  Section  4  of  said  Act  of  De- 
cember 5,  1924  (Pact  Finders  Act).  The  1910 
Act  is  quoted  in  part  and  provision  is  made 
that  the  title,  management  and  control  of 
said  purchased  land  is  not  to  pass  to  the  As- 
sociation under  the  Act  unless  and  until  at 
least  51  percent  of  the  Project  construction 
cost  is  paid  to  the  United  States. 

(d)  1928  Repayment  Contract— Article  10 
provides  that  "the  1926  Contract  is  modified 
to  the  extent  that  the  care,  operation  and 
maintenance  (management  and  control  but 
not  the  title)  of  the  SVP  lands  is  transferred 
to  the  Association  and  "may  collect  and  use 
the  receipts  from  any  contracts  now  exist- 
ing or  which  may  hereafter  be  made  by  the 
Association  provided  said  receipts  shall  be 
distributed  as  specified  in  Article  22  of  said 
contract  dated  September  28, 1926  •  •  *." 

(e)  1940  Repayment  Contract— Article  20 
provides  that  notwithstanding  the  1910  Act, 
title  to  the  SVP  lands,  redesignated  as  graz- 
ing lands,  shall  be  retained  by  the  United 
States  until  otherwise  provided  by  Congress 
and  that  the  management  and  control  of 
the  SVP  lands  shall  remain  with  SWUA 
subject  to  the  default  provisions  of  Article 
34. 

(f)  StUiciton  Opinion  (M-360S1J  dated  De- 
cember 7,  i950— Concluded  on  page  7  that 
the  history  of  the  SVP  lands  "•  •  •  seems  to 
demonstrate  unequivocally  that  it  was  the 
intent  of  Congress  to  provide  in  the  1910 
Act  for  an  inunediate  transfer  of  the  benefi- 
cial Interest  in  the  watershed  lands  to  the 
landowners  of  the  Strawberry  Valley 
project  and  for  the  ultimate  transfer  to  the 
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landowners  of  legal  title  to  the  watershed 
lands."  He  concluded  on  page  8  thereof 

"*  •  •  I  believe  that,  although  legal  title 
to  the  watershed  lands  is  still  in  the  United 
SUtes.  the  beneficial  interest  in  these  lands 
is  vested  in  the  owners  of  the  lands  irrigated 
from  the  Strawberry  Valley  project." 

(g)  Associate  Solicitors  Opinion  dated  No- 
vember 14,  i96«— Concluded  that  it  would  be 
legally  appropriate  for  the  United  States  to 
take  possession  of  that  portion  of  the  SVP 
lands  for  the  enlargement  of  Strawberry 
Reservoir  (another  Reclamation  project  as 
distinguished  from  non-Reclamation  pur- 
poses), but  that  such  resumption  of  posses- 
sion could  be  viewed  as  a  partial  breach  or 
modification  of  the  1940  contract  (p.  3). 

(h)  Solicitors  Opinion  M-36863  (dated 
August  8,  1972)— Concluded  that  SWUA  was 
entitled  to  compensation  for  the  loss  of  rev- 
enues from  the  SVP  lands  resulting  from 
the  enlargement  of  Strawberry  Reservoir. 
The  solicitor  noted 

"The  lands  formerly  designated  as  "water- 
shed" lands  were  thereafter  to  be  called 
"grazing"  lands.  Management  and  control  of 
said  lands,  as  well  as  care,  operation  and 
maintenance  of  the  project  were  to  remain 
in  the  Association,  but  title  to  the  grazing 
lands  •  •  •  was  to  be  retained  by  the  United 
States  until  otherwise  provided  by  Con- 
gress." (p.  516) 

"The  1940  contract  also  provided  that  the 
Secretary  would  retain  supervisory  author- 
ity over  the  project."  (p.  517) 

"•  *  •  the  1940  contract  was  effective  to 
modify  the  rights  that  the  water  users 
might  have  under  the  1910  Act."  (p.  517) 

"By  the  same  token,  the  1940  contract  was 
effective  to  bind  the  Secretary  to  the  bar- 
gain he  had  made  with  the  water  users"  (p 
517) 

In  modifying  the  December  7.  1950  opin- 
ion, the  Solicitor  (1972)  stated 

"Although  the  water  users  clearly  have  an 
interest  in  these  lands  they  do  not,  in  our 
opinion,  have  a  "beneficial"  interest  •  •  •  in 
the  classical  law-of-trusts  sense.  Whatever 
its  rights  might  have  been  under  the  1910 
Act,  those  rights  were  redefined  in  the  1940 
contract"  (p.  522) 

Note:  As  to  the  above  Solicitor's  opinions, 
the  1979  Opinion  of  the  Court  of  Claims 
stated  "These  memoranda  (opinions)  dem- 
onstrate the  continuing  intermixture  of  con- 
cepts related  to  the  right  to  a  current  credit 
for  net  profits  provided  by  the  1910  act  with 
con<%pt5  that  involve  a  future  transfer  of 
title  to  the  watershed  lands."  (p.  852) 

(i)  Regional  Solicitors  Opinion  dated  Oc- 
tober 9,  1981— On  compensation  to  be  paid 
to  SWUA  resulting  from  the  enlargement  of 
Strawberry  Reservoir  states 

"3.  The  Association  would  be  entitled  to 
be  made  whole  for  loss  of  revenues  from  the 
lands  used  for  the  Central  Utah  Project, 
however,  it  would  not  be  entitled  to  compen- 
sation for  any  loss  of  revenues  for  uses  of 
project  lands  that  the  secretary  determined 
are  incompatible  with  project  uses. 

"6.  The  revenues  from  grazing  lands 
would  include  recreation  uses,  timber  sales, 
grazing  leases  and  oil  and  gas  revenues  and 
are  subject  to  the  above  limitation." 

(j)  Acting  Regional  Solicitors  Opinion 
dated  July  30.  i9«S— Concluded  that  under 
the  1940  Repayment  Contract,  the  United 
States  transferred  to  SWUA  all  obligations 
imposed  upon  the  United  SUtes  in  aU  (ex- 
isting) project  contracts  and  all  rights  and 
privileges  under  any  and  all  such  contracts 
that  the  United  SUtes  now  has  or  would 
have  if  the  contract  were  not  in  effect.  It 
also  notes  that  a  decision  by  Reclamation  to 
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approve  or  disapprove  is  reviewable  by  the 
courts  under  the  Administrative  Procedures 
Act  (5  U.S.C.  I  704)  and  the  administrative 
decision  to  approve  or  disapprove  will  be  set 
aside  if  it  is  found  to  be  arbitrary,  capri- 
cious, an  abuse  of  discretion  or  otherwise 
not  in  accordance  with  law  (5  U.S.C.  5706). 
Pages  3,  Para.  1— The  contracts  specifical- 
ly provided  that  title  to  the  project  lands 
would  not  pass  to  SWUA. 

Response:  The  contracts  provide  that  title 
to  the  SVP  lands  shall  be  retained  by  the 
United  SUtes  until  otherwise  provided  by 
Congress  (Art.  20, 1940  Contract). 

Page  5,  Para.  1— the  Court  of  Claims  held 
that  as  a  result  of  the  1928  and  1940  con- 
tracts •  •  •  SWUA  conveyed  or  relinquished 
to  the  United  States  any  legal  or  equiUble 
property  Interest  in  the  project  lands. 

Response:  The  underlying  issue  was 
whether  the  self -executing  provisions  of  the 
1910  Act  transferring  title  to  the  SVP  lands 
to  SWUA  had  occurred,  thereby  vesting 
legal  or  equiUble  title  in  SWUA.  The  Court 
of  Claims  concluded  that  such  had  not  oc- 
curred since  SWUA  had  not  paid  a  major 
part  of  the  construction  charges  by  1940 
and  under  the  1940  Contract  SWUA  had 
waived  its  right  to  have  title  to  the  SVP 
lands  so  transferred.  Accordingly,  it  held 
that  under  the  1940  Contract  SWUA  con- 
veyed or  relinquished  and  was  divested  of  its 
legal  or  equiUble  title  and  could  not  recover 
for  taking  of  the  SVP  lands  under  the  Fifth 
Amendment  by  reason  of  the  enlargement 
of  Strawberry  Reservoir.  However,  the 
Court  refused  to  rule  on  SWUA's  rights  to 
future  revenues  or  distribution  of  profits 
since  SWUA  was  not  suing  to  recover  dam- 
ages for  a  breach  of  any  contractual  right. 

Page  5,  Para.  4— Because  SWUA  does  not 
appear  to  have  an  unrestricted  right  to 
obtain  future  revenues  from  project  lands, 
it  is  not  entitled  to  compensation  for  the 
loss  of  such  revenues.  Therefore,  the  value 
of  SWUA's  rights  would  be  limited  to  the 
revenues  that  SWUA  lost  because  existing 
contracts  were  not  completed. 

Response:  Article  14(f)  of  the  1940  Con- 
tract specifically  provides  that  "the  Associa- 
tion shall  have  all  of  the  rights  and  privi- 
leges imder  any  and  all  such  contracts,  that 
the  United  SUtes  now  has  or  would  have  if 
this  contract  were  not  in  effect."  Article  10 
of  the  1928  Contract  specifically  provided 
that  SWUA  "may  collect  and  use  receipts 
from  any  contracts  now  existing  or  which 
hereafter  be  made  by  the  Association,  pro- 
vided said  receipts  shaU  be  distributed  as 
specified  in  the  1926  contract."  While  the 
same  language  was  not  specifically  incorpo- 
rated into  the  1940  Contract,  it  has  been  so 
construed  sine*  the  1986  settlement  was 
based  in  part  on  loss  of  the  future  revenues 
for  grazing  and  recreation.  Likewise,  the 
August  8,  1972  SoUcitors  Opinion  concluded 
that 

"Since  there  Is  no  contradictory  direction 
under  either  the  1940  contract  or  subsection 
I.  the  revenues  from  the  grazing  lands  and 
the  Governments  investment  in  the  power 
system  would  continue  to  be  credited  after 
repayment  of  project  construction  costs  in 
the  same  was  as  they  had  been  credited 
before."  (p.p.  518,  619) 

Under  footnote  1,  the  November  14,  1968 
Associates  Solicitors  Opinion  to  the  extent 
inconsistent  with  the  foregoing  conclusions 
was  superseded,  (p.  519) 

Page  5,  Para.  3.  4— On  this  basis,  SWUA's 
compensation  in  1986  should  have  been 
negligible  ...  It  alao  appears  that  compen- 
sation for  the  remainder  of  SWUA's  con- 
tractual rights  would  be  neglible. 
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Response:  Both  are  premised  on  the  erro- 
neous conclusion  that  SWUA  is  not  entiUed 
to  future  revenues.  The  foregoing  is  con- 
trary to  the  Solicitor's  opinions  as  noted 
above.  The  1940  contract  transferred  the 
possession,  use,  management  and  control  of 
the  SVP  lands  to  SWUA  in  perpetuity  and 
the  only  basis  on  which  the  United  SUtes 
could  resiune  possession  short  of  breaching 
the  contract  would  be  for  SWUA  to  defaiUt 
in  its  payments  or  to  manage  the  SVP  lands 
In  violation  of  the  contract  under  Article  34. 
Page  6,  Para.  3— The  June,  1988  Appraisal, 
prepared  by  an  Independent  vpraiser  for 
SWUA.  does  not  support  the  $15,000,000 
compensation  •  '  '  »    ««  i  =  « 

Response:  The  $15  M  equates  to  $9.15  M 
after  payment  of  $5.85  M  in  federal  taxes 
($5  1  M)  and  state  taxes  ($.75  M).  It  does 
not  compensate  SWUA  for  tl-^l  M  to 
taxes  on  the  1986  settlement  as  the  2/2/88 
Strawberry  VaUey  Agreement  outline  pro- 
vides. Effectively,  the  $15  M  would  net 
SWUA  only  80%  ($9.15  M  divided  by  $11^ 
M)  of  fee  value  of  the  lands  and  only  70% 
($15  M  divided  by  $21.3  M)  of  the  compensa- 
tion provided  for  in  the  2/2/88  Agreement 
Outline.  ^  ,.        ^.  _ 

Page  6.  Para.  1— Instead,  we  believe  the 
compensation  should  have  been  limited  to 
revenues  that  SWUA  lost  because  existing 
contracts  were  not  completed. 

Response:  The  foregoing  is  predicated  on 
the  erroneous  conclusion,  as  noted  above, 
that  SWUA  is  not  enOUed  to  future  reve- 
nues. ,   ^^  ,  «,c 

Page  6.  Para.  4— An  appropriation  of  $15 
Million  would  have  the  effect  of  paying 
SWUA  twice  for  its  right  to  generate  reve- 
nues from  grazing  and  recreation  on  the 
$25,990  acres. 

Response:  The  $11.5  M  appraisal  was  the 
net  value  after  subtracting  the  $2,884  M 
1986  settlement.  The  $15  M  (which  should 
have  been  $21.3  M)  was  needed  for  SWUA 
to  pay  federal  and  sUte  taxes  which  were  to 
be  exempt  under  the  2/2/88  Agreement 
Outline.  Accordingly,  the  foregoing  GAO 
conclusion  is  clearly  erroneous. 

Page  7.  Para.  2— A  Forest  Service  and 
Bureau  official  told  us  that  once  the  Straw- 
berry Reservoir  is  filled,  the  15-acre  parcel 
will  be  adjacent  to  the  shoreline. 

Response:  The  15  acres  wIU  not  be  shore- 
line property,  but  will  be  at  least  1/4  mUe 
from  the  shoreline  of  the  enlarged  Straw- 
berry Reservoir  when  filled  to  capacity. 

Page  8  Para.  3— The  1986  report  noted 
that  historically.  SWUA  practiced  season- 
long  (June  through  October)  grazing  of 
Strawberry  VaUey  pastures,  which  resulted 
in  the  overall  deterioration  of  the  range  and 
general  environment.  ,w-4„. 

Response:  The  Strawberry  Vsdley  Project 
is  and  has  been  managed  by  SWUA  with  the 
supervision    of    Reclamation.    Historically, 
the  SVP  lands  have  been  inspected  annually 
by  Reclamation  and  SWUA  and  any  defi- 
ciencies reported  by  Reclamation  have  been 
corrected  by  SWUA.  At  no  tme  did  Recla- 
mation advise  SWUA  that  the  SVP  lands 
were  being  mismanaged.  The  SWUA  Graz- 
ing Committee  is  comprised  of  ranchers  and 
their  very  livelihoods  depend  on  the  produc- 
tivity of  the  lands.  Their  many  years  of  ex- 
perience has  Uught  them  good  land  man- 
agement for  producUvlty.  SWUA  emphaU- 
cally  denies  any  mismanagement.  Accord- 
ingly, the  Ad  Hoc  Committee  agreed  that 
SWUA  should  be  held  harmless  for  any  re- 
hablllUtion  costs  in  the  2/2/88  Agrwment 
Outline  which  is  incorporated  into  PL  lOO- 
563. 
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The  chairman  of  Utah's  largest  sports- 
men/conservaUon  group  said  today  that  the 
transfer  of  Strawberry  Valley  lands  from 
the  Strawberry  Water  User's  AasocUtion  to 
the  X}&.  Forest  Service  is  essential  to  the 
Improvement  of  critical  fish  and  wildlife 
hablUt  in  the  area  and  to  wildlife  mitiga- 
tion componenU  of  the  Central  Utah 
Project  funding  authorization. 

Bob  Nelson,  of  the  Utah  WUdlife  Leader- 
ship Coalition  said  the  objectives  of  the 
CUP  fish  and  wildlife  program  rest  heavily 
on  the  elimination  of  the  Strawberry  Water 
User's    Association    claims    in    Strawberry 

Valley.  „  ^.^      . 

Nelson  sUted  that  Rep.  Wayne  Owens 
recent  amendment  to  the  CUP  funding  leg- 
islation, which  would  change  the  timing  of 
the  $15  million  payment  to  the  water  users, 
and  the  resultant  dispute  which  has  devel- 
oped between  Owens  and  Senator  Jake 
C5am  has  cast  doubt  on  the  future  of  the 
agreement  which  would  eliminate  water 
user  claims  to  the  Strawberry  lands.  But 
Nelson  says  a  solution  may  be  available  to 
satisfy  Rep.  Owens'  concerns  whUe  keeping 
the  water  users  committed  to  the  buyout 
agreement.  Nelson  has  spoken  with  officials 
of  the  Bureau  of  Reclamation,  the  Forest 
Service,  the  Utah  Division  of  WUdlife  Re- 
sources, and  the  Strawberry  Water  Users 
AssocIaUon  about  a  fundinr- compromise 
which  could  resolve  the  problem. 

The  original  agreement  between  the  Utah 
Wildlife  Leadership  Coalition,  which  repre- 
sents 48  sportsmen  and  conservation  groups 
sUtewide.  and  the  Bureau  of  Reclamation, 
the  Forest  Service,  the  Division  of  WUdlife 
Resources  and  the  water  user's  caUed  for 
the  transfer  of  the  Strawberry  VaUey  lands 
to  the  Forest  Service  after  the  water  user's 
were  compensated  by  an  undetermined 
amount  for  their  claims  In  the  valley.  A  sub- 
sequent agreement  between  the  water  user's 
association  and  federal  government  officials 
set  the  amount  at  $15  mUUon  and  provided 
that  the  funds  come  from  the  f irst-avaUable 
CnJP  fish  and  wUdlife  mitigaUon  money  in 

1990. 

Rep  Owens  is  concerned  that  putting  the 
$15  million  compensation  package  first  on 
the  mitigation  list  would  jeopardize  other 
fish  and  wUdUfe  projects  for  which  com- 
mittments  have   been   made.   The   Owens 
House  amendment  would  delay  the  land 
transfer  for  at  least  one  year.  The  water 
users  have  made  it  clear  that  they  wUl  not 
reUnquish    their    interests    in    Strawberry 
Valley     untU     payment     of     the     entire 
$15,000,000,  is  made.  Senator  Gam  and  Rep 
Howard  Nielson  Insist  that  the  agreements 
with  the  water  users  must  be  met  before  the 
dispute  over  strawberry  lands  can  be  settled. 
Nelson    said    the    compromise    solution 
would  provide  sufficient  funding  for  both 
the  buyout  of  the  water  user's  claims  and 
for  previously  scheduled  1990  fish  and  wUd- 
life mitigaUon  projects  for  CUP.  He  says  of- 
ficials have  agreed.  In  concept,  with  a  pack- 
age which  would  derive  funds  from  unused 
mitigation  doUars  from  1989,  from  unspent 
1990  construction  funds  and  from  e»eeB 
1990  mitigation  funds  which  wUl  not  be 
spent  due  to  canceUed  construcUon.  The  net 
cost  from  the  funds  which  concerns  Owens 
would  be  approximately  $6  mUUon  instead 
of  the  original  $15  million  in  1990.  Ndson 
said  the  compromise  suggests  clearly  that 
real  flexibUlty  exists  among  the  playere  and 
that  cooperatl<Mi  among  members  of  tlie 
Utah    congressional    delegaUon    and    the 


Bureau  of  Reclamation  can  produce  a  solu- 
tion. 

Nelson  said  he  beUeves  that  other  con- 
cerns registered  by  sportsmen  and  cmiserva- 
tion  groups  about  ensuring  that  any  settle- 
ment produce  a  pubUc  benefit  comensurate 
with  the  amount  being  paid  to  the  water 
users  can  be  dealt  with  more  easUy  than  the 
more  thorny  funding  source  problem.  The 
surface  management  issues  which  have  also 
caused  concern  among  outdoorsmen  wlU 
certainly  be  dealt  with  by  the  Forest  Service 
management  plan. 

Nelson  sUted  that  honest  people  can  dis- 
agree over  the  amount  of  compensation  for 
the  water  users  but  his  proposed  compro- 
mise which  reduces  by  nearly  two-thirds  the 
impact  on  1990  wUdllfe  mitigaUon  funds 
should  be  supported.  Two  years  of  intense 
negotiations  between  conservation  and 
sportsmen  groups  and  the  Strawberry 
Water  Users  AssociaUon  have  produced  the 
first  real  opportunity  to  resolve  a  very  seri- 
ous public  lands  management  issue.  Every 
effort  should  be  made  to  take  advantage  of 
the  opportunity  because  faUure  to  do  so 
would  only  make  the  problem  much  worse. 
The  proximity  of  the  Strawberry  Valley  to 
the  population  of  the  Wasatch  Front  makes 
it  the  most  important  fish  and  wUdlife  re- 
source in  Utah.  The  UInU  National  Forest 
is  prepared  to  rehabUiUte  and  manage  the 
land  for  it's  outdoor  values.  It  is  a  resource 
of  incredible  importance  to  future  genera- 
tions of  Utahns  and  should  be  managed 
with  that  fact  In  mind.  _,.j,., 

Nelson  sUted  that  the  fish  and  wUdlife 
InitiaUves  by  Rep  Owens  during  the  last  two 
years,  support  of  recent  migltation  alterna- 
tives by  Senator  Gam  and  the  increasing 
wlUingness  of  the  Bureau  of  Redamation 
and  Congress  to  resource  fish  and  wUdlife 
requirements  has  created  an  environment 
within  which  the  Strawberry  land  dispute 
can  finally  be  solved  Sportsmen  and  conser- 
vationists are  finally  seeing  a  serious  effort 
to  repair  the  Incredible  damage  done  to 
pubUc  lands  by  construction  of  the  Central 
Utah  Project.  The  Strawberry  issue  should 
be  resolved  as  soon  as  possible  so  we  can 
move  forward  with  other  important  fish  & 
wUdlife  mitigation  issues. 


COIXABORATIVX  UHIVnttrTT  PBOJBCTS  !■ 

irocLXAB  MXDicnn 

J4r.  SASSER.  Mr.  President,  my 
good  friend,  the  senior  Senator  from 
Alabama,  and  I  rise  to  discuss  with  the 
manager  of  the  biU  the  language  in 
the  (»nference  report  which  directs 
the  Department  of  Energy  to  support 
universities  working  collaboratively  in 
the  development  of  two  advanced  med- 
ical technologies,  NMR  spectroscopy 
and  positron  emission  tomography,  or 
PET  I  would  note  that  the  Institute 
of  Biomedical  Imaging  at  the  Universi- 
ty of  Tennessee  Medical  Center  in 
Knoxville  has  already  initiated  such  a 
coUaborative  effort  with  a  comparable 
center  at  the  university  of  the  two 
technologies  referenced  in  the  confer- 
ence report. 

Mr.  HEPLIN.  I  want  to  Join  with  my 
good  friend  from  Tennessee  in  discuss- 
ing this  matter  with  the  distinguished 
chairman.  The  center  at  UAB  whksh 
the  Senator  referenced  is  the  Cwiter 
for  Nuclear  Imaging  Research.  This 
center   is   cxurenUy   being  devel<«>ed 

with  support  from  DOE,  and  when 
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fully  operational  it  wiU  contain  the 
most  powerful  whole-body  NMR  in- 
strument at  any  medical  center  in  the 
world.  I  also  know  personally  the  cen- 
ter's director.  Dr.  Gerald  Pohost.  who 
is  one  of  the  world's  leading  authori- 
ties in  this  important  and  exciting  new 
technology.  Dr.  Pohost  is  enthusiastic 
about  the  mutual  benefits  to  both  cen- 
ters growing  out  of  this  collaboration. 

Mr.  SASSER.  I  thank  my  good 
friend  from  Alabama,  and  I  would  like 
to  inquire  of  the  distinguished  chair- 
man whether  the  conferees  had  in 
mind  the  kind  of  collaboration  which 
the  Senator  and  I  have  discussed  very 
briefly  here  today? 

Mr.  JOHNSTON.  I  appreciate  the 
remarks  of  my  two  good  friends.  The 
collaborative  project  they  have  de- 
scribed fits  exactly  with  the  intent  of 
the  conferees.  By  supporting  this  kind 
of  collaboration,  the  Department  of 
Energy  cannot  only  speed  the  develop- 
ment of  these  new  technologies,  but 
can  also  strengthen  both  research  cen- 
ters and  thereby  broaden  our  Nation's 
capacity  in  these  critical  fields  of  med- 
ical science. 

RKHABIUTATION  Or  THE  ST.  GEORGE'S  BRHHSE 

Mr.  ROTH.  Ji«r.  President,  I  rise 
today  to  ask  for  clarification  of  certain 
report  language  relating  to  repairing 
the  bridge  at  St.  George's,  DE. 

Mr.  JOHNSTON.  I  will  be  happy  to 
do  so. 

IBi.  HATFIELD.  I  understand  the 
importance  of  this  issue  to  the  State 
of  Delaware,  and  am  prepared  to  ad- 
dress the  Senator's  concerns. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  briefly  describe  the  cause  of  my 
concerns.  The  State  of  Delaware  is 
transected  by  the  Chesapeake  and 
Delaware  Canal.  The  canal  is  more  an 
inconvenience  than  a  benefit  to  the 
State  of  Delaware.  The  canal  was  built 
in  1827,  and  was  acquired  by  the  Fed- 
eral Government  in  1919.  Three  high- 
way bridges  and  a  railroad  bridge  cross 
the  canal  in  Delaware.  The  three  high- 
way bridges  were  built,  and  are  owned, 
operated,  and  maintained  by  the 
Corps  of  Engineers. 

The  Army  Corps  of  Engineers  as- 
serts that  the  bridge  which  crosses  the 
canal  at  St.  George's,  DE,  is  in  need  of 
major  repair.  However,  the  State  of 
Delaware's  transportation  engineers 
and  those  of  the  Federal  Highway  Ad- 
ministration disagree  with  the  corps 
on  the  type  of  repair  that  this  bridge 
requires.  The  Corps  of  Engineers  be- 
lieves that  a  major  rehabilitation  is 
necessary.  The  State  of  Delaware  be- 
lieves that  a  less  costly  repair  of  the 
bridge  will  be  sufficient.  This  is  be- 
cause the  State  of  Delaware  believes 
that  a  new  bridge  must  be  built  across 
the  canal  at  St.  George's,  DE.  The 
State  and  the  FHWA  believe  that  less 
dramatic  repairs  to  the  existing  bridge 
can  maintain  high  safety  standards 
and  minimize  traffic  disruptions  imtil 
either    the     replacement    bridge     is 


opened  or  an  adequate  detour  route  is 
avsiilable. 

The  Senate  Appropriations  Commit- 
tee included  in  its  committee  report 
accompanying  the  energy  and  water 
appropriations  bill  for  fiscal  year  1990, 
language  which  directed  the  corps  to 
undertake  two  initiatives.  The  first 
action  the  committee  took  was  to 
make  the  funds  available  for  the  reha- 
bilitation of  the  bridge  on  the  condi- 
tion that  the  corps,  in  conjunction 
with  the  State  and  the  Federal  High- 
way Administration  develop  a  plan  of 
action  to  minimize  the  traffic  disrup- 
tions over  the  bridge,  and  review  the 
timing  of  the  rehabilitation  effort. 

Mr.  President.  I  wish  to  indicate  to 
the  distinguished  manager  of  this  bill 
that  the  State  has  attempted  to  get 
the  corps'  cooperation  in  this  effort 
without  success.  The  report  language 
is  important  to  finally  gain  the  corps' 
cooperation  on  this  issue.  This  deter- 
mination would  be  made  pursuant  to 
the  recommendation  of  a  joint  review 
team  which  would  assess  whether  a 
full  rehabilitation  or  a  less  costly  ver- 
sion is  needed. 

Our  second  initiative  was  to  make 
funds  available  for  review  of  the 
design  the  State  has  prepared  for  the 
new  bridge,  from  the  rehabilitation 
funds  because  of  our  expectation  that 
a  major  disruptive  repair  can  be  avoid- 
ed. However,  these  funds  would  not  be 
available  for  the  design  review  if  the 
corps,  the  State,  and  the  FHWA  deter- 
mined that  all  of  the  funds  were  nec- 
essary for  the  rehabilitation. 

Mr.  President,  the  conference  report 
language  is  different  from  what  is  con- 
tained in  the  Senate  committee  report. 
Would  the  chairman  explain  to  the 
Senate  what  effect,  if  any,  the  confer- 
ence report  language  will  have  on  our 
two  initiatives  addressed  in  the  Senate 
committee  report? 

Mr.  JOHNSTON.  The  conference 
report  is  not  intended  to  change  what 
was  stated  in  the  Senate  committee 
report. 

I  will  say  to  my  friend  from  Dela- 
ware, that  I  luiow  everyone  is  con- 
cerned about  safety  including  the  Fed- 
eral Government  and  the  State  of 
Delaware. 

I  understand  that  the  State  of  Dela- 
ware may  disagree  with  the  Corps  of 
Engineers  on  the  type  of  repairs 
needed  to  be  made  to  the  bridge. 
While  the  corps  has  the  ultimate  re- 
sponsibility in  determining  tK)th  the 
condition  of  the  bridge  and  the  repairs 
necessary  to  make  the  bridge  safe  for 
traffic,  we  as  the  appropriation  com- 
mittee feel  strongly  that  the  corps 
would  not  spend  dollars  unnecessarily 
for  a  major  rehabilitation  when  lesser 
fimds  would  ensure  safety  to  the  traf- 
fic, and  not  greatly  disrupt  Delaware 
transportation.  While  the  committee 
is  not  qualified  to  make  a  judgment  or 
determination  as  it  relates  to  the 
safety  of  the  bridge,  we  expect  the 


corps  to  defer  action  on  the  major  re- 
habilitation until  a  joint  review  or  an 
independent  review  of  the  safety  and 
engineering  issues  can  occur.  I  am  in- 
formed that  the  corps  caimot  possibly 
begin  the  project  for  at  least  60  days 
because  of  needed  preparation.  This  is 
ample  time  for  such  review. 

However,  since  this  is  a  major  route 
through  Delaware,  we  expect  the 
corps  to  work  with  and  to  consult  with 
the  State  of  Delaware  to  determine 
what  repairs  are  needed  and  to  mini- 
mize the  disruption  of  traffic  using 
the  bridge. 

The  question  of  authority  or  obliga- 
tion to  construct  a  new  bridge  is  an 
issue  which  will  have  to  be  addressed 
in  the  future. 

Mr.  ROTH.  I  thank  the  Senator  for 
his  answer.  While  I,  too,  cannot  make 
a  decision  on  the  safety  requirements 
of  the  current  bridge,  I  would  hope 
that  the  corps  would  not  opt  for  a 
major  rehabilitation  to  prejudice  the 
State's  quest  for  a  new  bridge.  The 
conference  report  also  states— 

That  the  corps  should  undertake  a  review 
of  the  design  developed  by  the  State  of 
Delaware  for  a  new  bridge  when  the  Federal 
Government's  role  in  the  construction  of  a 
replacement  bridge  has  been  clarified. 

Should  the  corps  interpret  that  to 
mean  that  it  can  only  review  the 
design  of  a  new  bridge  after  the  au- 
thorization issue  has  been  settled?  I 
may  add  that  we  had  previously  au- 
thorized the  corps  to  review  the  design 
however,  up  to  now  the  corps  has 
taken  no  action  to  review  the  design. 

Mr.  JOHNSTON.  The  sentence  the 
Senator  quotes  would  be  ineffective  if 
100  percent  of  the  funds  available  for 
rehabilitation  were  spent,  leaving 
nothing  to  spend  on  the  review.  Obvi- 
ously, it  is  the  intention  of  the  confer- 
ees that  both  the  design  review  and 
the  rehabilitation  decisions  be  made 
concurrently.  They  both  bear  on  one 
another,  and  they  both  draw  on  the 
same  appropriation.  The  review 
should  not  be  delayed  in  as  much  as 
the  conferees  expressly  stated  in  the 
conference  report  their  view  that, 
indeed,  a  new  bridge  is  needed  at  St. 
George's,  DE. 

Mr.  ROTH.  I  thank  the  distin- 
guished manager  of  this  bill  for  his 
clarifications. 

Mr.  HATFIELD.  I  have  listened  to 
the  remarks  of  the  chairman,  and  I 
concur  with  his  explanation. 

Mr.  BIDEN.  I  thank  my  friend  from 
Louisiana  for  his  explanation. 

Mr.  President,  I  would  like  to  ask 
the  distinguished  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee a  few  questions  on  language  con- 
tained in  the  conference  report  on 
H.R.  2696  with  regard  to  the  St. 
George's  Bridge.  Since  the  question  of 
the  obligation  of  the  Federal  Govern- 
ment to  construct  a  new  bridge  at  St. 
George's  is  still  under  review,  and  the 
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authorizing  committee  obviously  has 
an  interest  in  this  issue,  the  ch^- 
man's  thoughts  should  be  available  for 
the  record. 
Mr.  President,  the  report  states— 
The  conferees  are  aware  of  the  need  to 
construct  a  replacement  bridge  for  the  St. 
George's  bridge  in  Delaware. 

Does  the  authorizing  committee 
agree  with  that  assessment? 

Mr.  BURDICK.  Yes.  Traffic  over 
the  St.  George's  Bridge  has  increased 
to  the  level  that  the  existing  bridge  is 
no  longer  sufficient.  The  design  of  the 
existing  bridge  precludes  expanding 
the  number  of  lanes.  That  is  why  a 
new  bridge  is  needed,  to  provide  an 
adequate  crossing  over  the  canal. 

Mr  BIDEN.  That  brings  me  to  my 
second  question.  The  conference 
report  also  directs  the  corps  to— 

Undertake  a  review  of  the  legislative  au- 
thority and  alternative  proposals  for  Feder- 
al participation. 

This  question  may  be  partly  resolved 
as  part  of  the  obligation  issue,  but 
without  prejudging  that  outcome.  I 
would  like  to  ask  the  chauman  if  the 
conference  report  aUows  for  the  possi- 
bUity  that  the  Federal  Government 
may  be  obUgated  to  fuUy  fund  con- 
struction of  the  replacement  bridge. 

Mr.  BURDICK.  I  agree  that  no  one 
should  prejudge  the  outcome  of  this 
issue.  This  situation  appears  to  be 
unique,  and  questions  have  been  asked 
which  are  not  yet  answered.  While 
federaUy  assisted  bridge  replacements 
in  recent  years  have  been  funded  at  50 
percent,  it  is  certainly  Posfale  that 
the  special  circumstances  of  this  case 
may  warrant  a  greater  Federal  partici- 
pation. The  Corps  of  Engineers  should 
^rtainly  study  all  options,  mcluding 
full  Federal  fimding.  . 

By  the  same  measure,  there  is  also 
the  possibility  that  the  corps  may  not 
be  responsible  for  the  fuU  cost  of  the 
bridge.  If  that  proves  to  be  the  case, 
and  I  would  note  that  no  one  is  abso- 
lutely sure  how  aU  this  will  work  out^ 
a  different  funding  schedule  must  be 

\lie  report  language  is  intended  to 
help  find  an  answer  to  these  Questions 
since  it  is  fairly  evident  that  we  will  be 
addressing  this  situation  in  the  upcom- 

inu  year.  ,.     , 

Mr  BIDEN.  If  I  could  ask  one  fmal 
question  of  the  chairman.  Is  it  his  un- 
derstanding that  the  «)rps  act'o^  «" 
the  rehabilitation  of  the  existing 
bridge  shaU  have  no  effect  on  <»ri« 
role  in  the  replacement  bndge?  to 
other  words,  no  actions  the  rorps 
takes  on  repairs  to  the  existing  bndge 
will  affect  their  responsibility  with 
regard  to  the  replacement  bridge. 

Mr  BURDICK.  The  Senator  is  cor- 
rect. The  corps  responsibility  ^h 
regard  to  the  replacement  bridge  wUl 
not  be  altered  by  any  repairs,  or  the 
schedule  of  them,  on  the  existing 
bridge  at  St.  Georges. 


Mr  BIDEN.  I  thank  the  chairman. 
As  he  may  know,  the  counsel  to  the 
Senate  Judiciary  Committee  has  pre- 
pared a  response  to  the  corps  memo- 
randum. I.  quite  frankly,  beUeve  the 
corps  has  an  obUgaUon  to  build  the  re- 
placement bridge,  but  I  do  r^oplze 
that  it  is  an  unusual  situation.  I  thank 
the  chairman  for  his  clarification  of 
the  report  language. 

Mr  ROTH.  I  thank  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee  for  his 
comments.  I  am  pleased  to  have  the 
chairman's  cooperation  in  clarifying 
how  the  committee  views  the  situation 
with  regard  to  the  St.  George's  Bridge. 
The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr  JOHNSTON.  Mr.  President,  in 
accordance  with  the  unanimous-con- 
sent agreement,  I  move  that  the 
Senate  concur  in  the  amendments  ol 
the  House  to  the  amendments  of  the 
Senate  Nos.  2.  7,  9,  10,  12,  22.  24,  25, 
31.  37.  38.  39,  40,  41,  42,  44,  and56. 

The   PRESIDING   OFFICER.   The 

question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  amendments  of  the  House  to 

the  amendments  of  the  Senate  are  as 

follows: 

Reiolved,  That  the  House  recede  from  it* 
disagreement   to    the    amendment   of    the 
Senate  numbered  2  to  the  aforesaid  bUl.  and 
concur  therein  with  an  amendment  as  fol- 
ate lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 
Rillito  River.  Arizona.  $350,000; 
Antelope     Creek.      Lincoln.      Nebraska. 

$100,000:  ^_^  ,^^ 

Kim  Creek.  Nebraska,  >75,000: 
Jeffereonville.  Indiana,  $125,000; 
Red  River  Waterway,  Shreveport,  lx)ulsi- 
ana,  to  Dangerf  leld.  Texas.  «''5»,OO0^ 
Sainte  Genevieve,  Missouri  $50,000 
Missouri  River  Pish  and  WUdlife  Mitiga- 
tion. Iowa,  Nebraska.  Kansas,  and  Missouri. 

*5!?Seorge.  Hobart.  Indiana,  »100.000 

Provided  further.  That  not  to  exceed 
$25  500,000  shall  be  avaUable  for  obligaUon 
for  research  and  development  activiti« 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  7  to  the  af  or^d  biU.  and 
concur  therein  with  an  amendment  as  fol- 

'Tn'lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  .  „  „# 

V Provided  further.  That  the  Secreta^of 
the  Army,  acting  through  the  Chief  of  ^^ 
neers.  is  directed  to  utilize  funds  Prevlou^y 
appropriated  under  the  Flood  Control  Mte- 
iS^ippi  River  and  Tributaries  «»«»"«t  to 
P^lSre  the  most  cost  effective  P  «« ^t«  P."; 
Wde  Uie  authorized  level  of  Protection  for 
nood  damage  reduction  for  the  entire  city 
of  West  Memphis,  Arkansas,  and  vtomty. 
^thout  regard  to  frequency  of  nc«d^ 
drainage  area,  and  amount  of  rono",  ^ 
l^^further.  That  the  SeCTetwy  of  the 
2my    acting  through  the  Chief  of  Engi- 
neers, is  directed  to  utUlze  previously  appro- 
;^^  funds  together  with  i^^^^ 
ated  herein  to  complete  in  fiscal  y«^  IWO 
the  engineering  and  ^^^J^^%ISL 
Sutton  Channel,  Tampa  Hff«»''  ™™*: 
project:  Provided  further.  That  the  Secre- 


tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  directed  to  we  $600,000  of 
the  funds  appropriated  herein  for  precon- 
structton  engineering  and  deriiji  of  ttruc- 
turw  to  restore  the  riverbed  gndient  In  the 
victalty  of  MUe  206  of  the  SaCTamento 
River,  California,  in  accordance  with  fiM 
plan  contained  In  a  Final  FeaslbUlty  Report, 
dated  1M9.  by  the  Glenn  Colusa  Irrigation 
District  and  the  California  Department  of 
Fish  and  Game,  on  Fish  Protection  and 
Gradient  Control  Facilities  ^    ,^     .. 

Resolved,  That  the  House  recede  hwn  Ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 

lows* 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  "$997,400,000^ 

Resolved.  That  the  House  recede  "«»»"» 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

Beaver  Lake.  Arkansas  (Water  Quality 
Enhancement).  $1,100,000; 

Red  River  Emergency  Protection,  Arkan- 
sas and  Louisiana,  $2,000,000; 

Manatee  County.  Florida.  $5,000,000; 

Uaalaea^    Small    Boat    Harbor.    Hawaii. 

^600  000* 

UtUe  Calumet  River.  Indiana.  $2,400.W»0; 

OuachiU  River  Levees.  Including  Baw- 
comville  Levee.  Louisiana.  $400,000: 

Westwego  to  Harvey  Canal,  Uniisiana. 
Hurricane  Protection,  $1,100,000; 

Atlantic   Coast  of  Maryland.   Maryland, 

$8  200,000;  _, 

Cape        Girardeau-Jackson,        Missouri. 

$500  000; 

Missouri  National  Recreation  River.  Ne- 
braska and  South  Dakota,  $620,000; 

Papillion  Creek  and  Tributaries,  Nebras- 

"^reat  Egg  Harbor  Inlet  and  Peck  Beach, 
New  Jersey.  $250,000;  ^  .,,wwi«»nft- 

Shlnnecock  Inlet.  New  York.  >5.a«>^- . 

Roanoke    River    Upper    Basin.    Virginia. 

Kiislnimee  River.  Florida,  »4.000.00a. 
SarasoU  County,  Florida,  $2,000,000, 
Roseau  River  (Duxby  Levee).  MinnesoUi, 

*  TtiSSbie  WUdlife  Area,  SmlthvtUeLake. 
Uttie  Platte  River.  Missouri.  »l-"°''"?=^_, 

Acequias  Irrigation  System.  New  Mexico, 

*  oSSJ^^rbor.  Washington.  »W.0W.0«5,, 
^Sl  Boat  Hartwr.  Buffalo  Harbor.  New 

J^^Uted  further.  That  notwlthstandtog  sec- 
tion 902  of  the  Water  »«»«««»  ^^^, 
ment  Act  of  1986.  tiie  SeCTCtary  of  the 
Aimy.  acting  through  the  Chief  of  Bajrt- 
neere  Is  directed  to  consUnct  the  Ouwla- 
luoe  River  flood  control  project  in  the  San 
J^  a«a  using  $750,000  of  tiie  funds  herein 

*  R^^J^^^Trhat  U»e  House  reode  from  Its 
disagreement  to  U»e  amendment  of  the 
Sraate  numbered  12  to  Uie  afor«Mid  bill, 
i^concur  therein  with  an  amendment  as 

^°S^u  of  the  sum  stilcken  and  Inserted  by 
said  amendment.  Insert  "»".0»«:»«>  "  „  ,^ 
Resolved.  That  tiie  House  re«de  from  its 
diiagreement  to  the  amendmmt  of  the 
^SSTmimbered  22  to  the  a^o™?^!,,**"^ 
and  concur  Uierein  with  an  amendment  as 

'"SH^  of  Uie  matter  stilcken  and  Inserted 
by  said  amendment.  Insert 
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:  Provided  further.  That  with  $1,000,000  of 
the  funds  herein  appropriated  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  initiate  and  com- 
plete the  one-time  repair  and  rehabilitation 
of  the  Maeystown  Creek  gravity  drainage 
structure  through  the  project  levee  of  the 
Harrisonville  and  Ivy  Landing  Drainage  and 
Levee  District,  Number  2,  Illinois,  subject  to 
the  cost-sharing  provisions  of  Public  Law 
99-662:      Provided     further.      That      with 
M.000,000  of  the  funds  herein  appropriated 
the  Secretary  of  the  Army,  acting  through 
the    Chief    of    Engineers,    is    directed    to 
resume  construction  on  the  Wallisvllle  Lake 
project  in  Texas,  and  to  award  continuing 
contracts    until    construction    is    complete 
under  the  terms  and  conditions  signed  in 
1967  between  the  Trinity  River  Authority  of 
Texas,  the  city  of  Houston,  the  Chambers- 
Liberty  Counties  Navigation  District,  and 
the  Corps  of  Engineers,  and  as  provided  for 
in  Public  Law  98-63:  Provided  further.  That 
with  $5,000,000  heretofore  or  herein  appro- 
priated for  the  Cooper  Lake  and  Channels 
project  in  Texas,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected  to  award  continuing   contracts,   in 
fiscal  year  1990  at  fuU  Federal  expense  for 
additional  recreation  facilities  at  an  estimat- 
ed cost  of  $17,000,000  not  exclusive  to  South 
Sulphur  and  Doctors  Creek  Parks,  as  is  ac- 
ceptable to  the  State  of  Texas:  Provided  fur- 
ther. That  the  Secretary  of  the  Army  is  au- 
thorized and  directed  to  Immediately  begin 
a  reconnaissance  study  of  the  Cuyahoga 
River  in  accordance  with  the  provisions  of 
Public  Law  99-662  using  funds  previously 
appropriated    for    the    Cleveland    Harbor, 
Ohio,  project:  Provided  further,  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  use  $300,000  of  the 
funds  appropriated  under  this  heading  for  a 
flood  control  project  on  Loves  Park  Creek, 
Loves  Park  and  vicinity,  Illinois,  as  author- 
ized by  PubUc  Law  99-662:  Sec.  401;  and,  in 
addition,  $101,800,000,  to  remain  available 
untU  expended,  is  hereby  appropriated  for 
construction  of  the  Red  River  Waterway, 
Bffississlppi  River  to  Shreveport,  Louisiana, 
project  and  for  compliance  with  the  direc- 
tions given  to  the  Secretary  of  the  Army  in 
the  fiscal  year  1988  and  1989  Energy  and 
Water  Development  Acts,  PubUc  Laws  100- 
202  and  100-371.  respectively,  regarding  the 
construction  of  this  project,  and  the  Secre- 
tary is  directed  to  use  $2,000,000  to  award 
continuing  contracts  in  fiscal  year  1990  for 
construction  and  completion  of  Lock  and 
Dam  4,  Phase  I.  and  Lock  and  Dam  5,  Phase 
I:  and  of  which  $2,500,000  shall  be  used  to 
acquire  up  to  five  thousand  acres  of  land  in 
the    vicinity    of    the    Stumpy    Lake/Swan 
Lake/Loggy   Bayou    WUdlife   Management 
area  as  part  of  the  lands  for  the  Red  River 
Waterway  project;  and  with  funds  provided 
in  this  title  or  previously  appropriated  to 
the  Corps  of  Engineers,  the  Secretary  fur- 
ther is  directed  to  fund  previously  awarded 
and  directed  construction  contracts  and  to 
award  continuing  contracts  in  fiscal  year 
1990   for  construction   and   completion  of 
each  of  the  following  features  of  the  Red 
River  Waterway:  in  Pool  1.  Vick  Revetment 
Extension;  Saline  Bend  Dikes,  Blakewood. 
Pump  Bayou,  and  Grand  Lakes  Reinforce- 
ment and  Dikes.  The  Federal  cost  for  con- 
struction of  the  T^niffiitfia   and  Arkansas 
Railway  Bridge  near  Alexandria.  Louisiana, 
authorized  in  PubUc  Law  98-181  shall  be  in- 
creased to  a  limitation  of  $25,770,000  (July 
1. 1983,  price  levels)  in  order  to  avoid  disrup- 
tion of  the  Colfax  Creosoting  Company 

Resoived,  That  the  House  recede  from  its 
disagreement   to   the   amendment   of   the 


Senate  numbered  24  to  the  aforesaid  biU. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 
:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  proceed  with  design  and 
construction  of  a  replacement  for  the  Motor 
Vessel  MISSISSIPPI  using  funds  available 
under  this  appropriation  In  order  to  com- 
plete construction  of  the  replacement  vessel 
by  the  end  of  calendar  year  1991:  Provided 
further.  That  using  previously  appropriated 
funds,  the  Secretary  of  the  Army,  acting 
through  the  Cliief  of  Engineers,  is  directed 
to  reimburse  the  local  interests  for  the  Fed- 
eral share  of  the  cost  of  relocation  of  U.S. 
Highway  71  bridge  in  St.  Landry  Parish, 
Louisiana,  carried  out  by  local  interests  as 
authorized  by  section  824  of  I»ublic  Law  99- 
662:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  utilize  $2,500,000  of  pre- 
viously appropriated  funds  to  initiate  and 
complete  construction  of  a  land  side  seepage 
berm  to  correct  a  project  deficiency  at  the 
Mississippi  River,  Memphis  Harbor,  Tennes- 
see 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  25  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$1,377,504,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  101.  The  project  for  flood  control, 
Wyoming  Valley,  Pennsylvania,  authorized 
by  Section  401(a)  of  the  Water  Resources 
Development  Act  of  1986,  is  modified  to 
direct  the  Secretary  of  the  Army,  using 
$1,300,000  appropriated  herein  under  the 
General  Investigations  account  and  funds 
appropriated  hereafter,  to  complete  the 
design  of  the  project  so  as  to  provide  flood 
protection  to  the  area  protected  by  the  ex- 
isting projects  from  flood  conditions  which 
would  occur  as  a  result  of  the  recurrence  of 
Tropical  Storm  Agnes  of  1972. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "110". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "111". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "112". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "113". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  41  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  nimiber  named  in 
said  amendment,  insert  "114". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$11,530,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

:  Provided  further.  That  in  accordance  with 
P.L.  100-563,  there  is  authorized  to  be  ap- 
propriated under  Section  8,  of  the  Act  of 
April  11,  1956  (70  SUt.  110;  43  U.S.C.  620g). 
$15,000,000  as  compensation  to  the  Straw- 
berry Water  Users  Association  which  shaU 
be  available  only  for  such  compensation  and 
must  be  used  for  Strawberry  Valley  Recla- 
mation I»roject  purposes.  Of  the  amounts 
appropriated  hereafter  (including  funds  pre- 
viously appropriated  for  FY  1989)  under 
section  8  of  such  Act,  the  first  $15,000,000 
shall  be  paid  to  the  Association.  Upon  re- 
ceipt of  such  compensation,  the  Association 
shall  relinquish  all  of  its  contractual  surface 
rights  and  Interests,  including  sand  and 
gravel,  in  the  56.775  acres  of  Project  Lands. 
Nothing  in  this  Act  shall  delay  the  trans- 
fer of  Strawberry  Valley  Project  lands 
under  the  terms  and  conditions  of  Section  4 
of  P.L.  100-563. 

During  the  Fiscal  Year  1990.  the  Bureau 
is  authorized  to  utilize  funds  surplus  to  con- 
struction needs  under  Section  5  of  the  Act 
of  April  11.  1956  (70  Stat.  107;  43  U.S.C. 
620d).  if  avaUable.  (BonneviUe  Unit  only),  to 
accomplish  the  purposes  and  objectives  of 
Sections  3  and  4  of  PX.  100-563. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425,  as  amended,  including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion,  $346,000,000,  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fimd  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5)  to 
issue  obligations  to  the  Secretary  of  the 
Treasury:  Provided,  That  any  proceeds  re- 
sulting from  the  sale  of  assets  purchased 
from  the  Nuclear  Waste  Fund  shall  be  re- 
turned to  the  Nuclear  Waste  Fund:  Provid- 
ed further.  That  of  the  amount  herein  ap- 
propriated not  to  exceed  $5,000,000.  may  be 
provided  to  the  State  of  Nevada,  for  the 
conduct  of  its  oversight  responsibilities  pur- 
suant to  the  Nuclear  Waste  Policy  Act  of 
1982,  PubUc  Law  97-425.  as  amended,  of 
which  $1,000,000  is  to  be  available  for  the 
University  of  Nevada-Reno  to  carry  out  in- 
frastructure studies  related  to  nuclear 
waste,  and  of  which  not  more  than 
$1,000,000  may  be  expended  for  geology  and 
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hydrology  studies  carried  out  by  the  Univer- 
sity of  Nevada  system  and  not  more  inan 
$1000.000  may  be  expended  for  s?00*J»- 
no'mic  and  transporUUon  studies:  Provided 
^Xr^t  not  more  than  W.OOO^OOO- "»?> 
be  provided  to  the  State  of  Nevato^  the 
discretion  of  the  Secretary  of  Energy,  to 
conduct  appropriate  activities  pursiwnt  to 
the  Act:  Provided  further,  J^^^^^^ 
than  $5,000,000.  may  be  provided  to  aWec^a 
local  governments,  as  defined  in  the  Act.  to 
conduct  appropriate  activities  pursuant  to 
the  Act:  Provided  further.  That  none  of  the 
funds  herein  appropriated  may  bfjjfed  di- 
rectly or  indirectly  to  influence  legislative 
acUon  on  any  matter  pending  before  in- 
gress or  a  State  legislature  or  for  wiy  lobby- 
STactivity  as  provided  in  18  U£.C.  1913: 
Provided  further.  That  of  the  "»«>"«' »1^ 
JJS^JS^  herein,  up  to  $10,000,000  i^be 
made  available  to  the  University  of  Nevada. 
Las  Vegas  (UNLV).  to  provide  computing  re- 
source to  the  State  of  Nevada  to  oury  out 
Ite  independent  analyses  and  oversight  r^ 
sponsibUities    under    the    Nuclear    Waste 
Policy  Act  of  1982  and  for  use  by  UNLV 
The  funds  shaU  be  made  available  by  direct 
payment  to  UNLV  in  the  amount  of  the 
purchase  price  of  a  supercomputer  or  cou- 
SlSd  mlni^percomputers.  UNLV  shaU  take 
title  to  and  assume  ownership  of  the  com- 
puter hardware  and  software  that  are  pur- 
chased with  these  funds. 

Mr  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to  and  move  to  lay  that  motion 

°^e^  motion  to  lay  on  the  table  was 
agreed  to. 

MODinCATlOK  TO  SKRATK  REPORT  101-76 

Mr  BYRD.  Mr.  President,  in  order 
to  expedite  the  final  action  on  the 
conference  report  on  the  fiscal  year 
1990  energy  and  water  development 
appropriations  bill,  the  Committee  has 
located  $58  million  in  outlays  from 
savings  to  be  made  in  the  Defense  ap- 
propriations bill.  The  final  conferen«5e 
outcome  increased  outlays  for  atomic 
energy  defense  activities  by  that 
amount.  ,^^  .„ 

On  behalf  of  the  Committee  on  Ap- 
propriations I  submit  the  foUowing 
modification  to  Senate  Report  101-75 
and  ask  unanimous  consent  that  it  oe 
printed  in  the  Rbcord. 

There  being  no  objection,  the  modi- 
fication was  ordered  to  be  printed  in 
the  Record,  as  follows: 

MODOTKD  ALLOCATIONS  TO  SUBCOlOnTTlBS 
(MODOTCATIOn  TO  SeMATZ  REPORT  101-75) 

The  Committee  on  Appropriations  sub- 
„^  the  foUowlng  modification  to  its 
SSrt.  AUocaUon  to  8"»««'°»^5'^i? 
mudget  Totals  from  the  Concurrent  R«»lu- 
^^or  Fiscal  Year  1990.  Senate  Report 
?or-7i  in^pUi^  with  secUon  302(b)(1) 
iSd  section  302(e)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  . 
^e  dlscreUonary  and  total  o«^  »"o°J: 

U^of  the  Energy  ^:^*^,^t^^ 
subcommittee  Is  increased  «>y,***  J?™°?v^ 

•f^Xretlonary  «d  tota^  outl«rjJ^ 
tion  of  the  Defense  subcommittee  is  reducea 
by  $58  miUion. 

Mr.  BRYAN.  Mr.  President,  al- 
though I  did  not  object  to  this  mesa- 
ure  being  agreed  to  without  a  roUc^ 
vote,  there  is  an  aspect  of  the  legiria- 
tion  that  I  feel  compeUed  to  address. 


As  my  colleagues  know  from  my  prior 
sUtements  on  this  issue,  this  bill  con- 
tains funding  for  a  Federal  program 
that  has  gone  far  astray,  and  which  Is 
eminenUy  unfair  to  Nevada. 

Every  Member  of  the  Senate  is  fa- 
miliar with  the  decision  made  to 'he 
closing  days  of  Congress  in  1987  to 
single  out  Yucca  Mountain  in  Nevwla 
as  the  only  candidate  site  for  theNar 
tlon's  high  level  waste  dump.  That 
action,  unfair  as  it  was  toward  my 
SUte.  was  a  last,  desperate  attempt  to 
rescue  a  DOE  program  with  a  more 
than  30-year  history  of  false  starts  and 

failures.  ^  ,  ..  ^ 

Now.  in  the  legislation  before  us,  the 
State  of  Nevada's  independent  funding 
to  review  DOE's  program  has  been 
placed  under  the  control  of  the  Secre- 
tary of  Energy.  In  light  of  the  mis- 
management of  so  many  DOE  pro- 
grams that  has  recently  been  exposed, 
to  restrict  the  Independent  oversight 
of  a  program  charged  with  disposing 
of  the  most  toxic  and  lethal  waste 
products  ever  created  by  mankind  is 

absurd. 

The  Stote  of  Nevada  has  long  sus- 
pected that  the  technical  flaws  at 
Yucca  Mountain  would  eventuaUy  dis- 
qualify that  site  from  consideration  as 
a  deep  geologic  dump  for  high  level  ra- 
dioactive wastes.  After  years  of  de- 
tailed scientific  study,  the  states 
claims,  one  by  one,  have  been  vaUdat- 
ed— by  independent  scientific  experts. 

The  fact  that  we  as  poUcymakers 
have  to  face,  now  or  later,  is  that  the 
geology,  hydrology,  and  volcanic  char- 
acteristics of  the  Yucca  Mountain  site 
will  eventually  cause  Yucca  Mountam 
to  be  abandoned  from  consideration  as 
a  high  level  waste  dump. 

If  that  decision  is  made  soon,  we  can 
chart  an  alternate  course  for  the  dis- 
posal of  the  Nation's  high  level  waste, 
and  restore  scientific  credibUity  to  the 
process.  We  can  also  save  blUlons  of 
dollars  for  the  taxpayers  and  utility 
consumers  of  the  country. 

U  we  ignore  the  growing  scientific 
evidence,  we  will  waste  billions  of  dol- 
lars-even with  declining  waste  projec- 
tions current  estimates  of  ttils  prc^ 
gram's  costs  have  increased  from  W6 
billion  In  1983  to  $33  billion  or  more  to 
constant  1987  dollars;  already  over  $3 
billion  have  been  wasted. 

We  will  then  find  ourselves  near  the 
end  of  the  century  with  no  answer  to 
the  high  level  radioactive  waste  prob- 
lem that  the  country  has  faUed  to 
solve  stoce  commercial  nuclear  power 
generation  began  to  the  1950's. 

Diiring  the  years  stoce  the  pafW 
of  the  original  Nuclear  Waste  PoUcy 
Act  EKDE's  egregious  mismanagement 
of  major  programs  has  become  cleariy 
apparent.  We  have  a  chance  to  redi- 
rect one  of  those  programs  now.  to- 
stead  of  a  costly  baUout.  cleanup,  or 
crisis  being  forced  on  the  taxpayers 
later. 


Important  technical  developmente 
have  occurred  stoce  the  targeting  of 
Yucca  Mountato  to  1987. 

Indepmdent  scientists  have  come 
forward  with  daU  and  analysis  that 
supporte  and  strengthens  the  States 
case  that  Yucca  Mountato  can  never 
safely  succeed  as  a  high  level  waste  re- 
pository, nor  ever  be  licensed  by  toe 
Nuclear  Regulatory  CtHnmlaslon. 

The  ironic  twist  is  that  the  more  suc- 
cessful the  State's  efforts  to  uncover 
the  flaws  of  the  site,  the  more  ««tric- 
Uve  the  Department  of  Energy,  and 
now  the  Senate  Energy  Committee, 
become  with  the  funds  to  continue  to- 
dependent  Stete  oversight  of  this  pro- 
gram that  was  provided  Ux  to  the 
original  act. 

In  the  legislation  before  you,  the 
majority  of  funds  to  be  utilized  for  the 
State's  todependent  study  of  Yucca 
Mountato  are  restricted,  under  the  au- 
thority of  the  Secretary  of  Energy, 
only  to  be  released  if  some  vague 
standard  of  cooperation  by  the  State  is 
determtoed  to  exist  by  the  Secretary. 

Given  DOE's  myopic  and  misguided 
management  of  this  program  and 
others,  such  a  restriction  defies  ration- 
al poUcy.  The  todependent  technlMl 
funds  that  the  State  can  utilise  to  do 
Its  own  analysis  and  confirmatory 
studies  of  Yucca  Mountato  may  be  the 
only  safeguard  the  country  has  to 
avoid  wasting  billions  more  without 
solving  this  environmental  crisis. 

As  the  technical  doubts  grow,  the 
pattern  from  past  experiences  is  re- 
peated, and  the  agency  that  brought 
?ou  Rocky  Plats.  WIPPS  Savannah 
River  and  a  more  than  $100  billion 
cleanup  to  our  defense  weapons 
plants,  is  once  agato  calling  the  techni- 
cal shots  despite  the  todependent  evi- 
dence that  the  path  they  are  pursuing 
is  f  ataUy  flawed. 

Expecting  the  citizens  to  pay  for  one 
costiy  program  faUure  after  another  is 
unreasonable.  Prom  the  examination 
of  the  Lyons.  KS,  salt  site  of  the  early 
1970's  through  today— two  decades 
later-the  DOE's  track  record  on  tWs 
issue  is  littered  with  expensive  fail- 

lUallty-sclentlflc  technical,  eco- 
nomic, and  poUtical-todlcates  the  ex- 
isting program  is  flawed  and  radlo«5- 
tive  waste  storage  at  Yucca  Mountato 
should  never  occur.  It  is  not  «nthe 
pubUc  toterert  to  pursue  a  costly 
policy  destined  to  falL 

On  Wednesday.  June  28,  1989.  the 
Secretary  of  Energy  was  auot«^in  the 
New  York  Times  extensively  about  the 

critical  problems  "»L??^/^"iS 
faces.  He  acknowledged  that  the  De- 
partment Ignored  Uie  ^^f^^' 
tions  made  by  the  National  Academy 
of  Sciences  relative  to  the  waste  terta- 
tlon  pUot  project  near  CarWbad^  NM. 
and  todicated  Oiat  the  Inf  otmation 
available  from  DOE  sources  on  various 
programs  was  so  tocomplete  or  slanted 
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that  it  was  inadequate  for  making 
management  decisions. 

On  Yucca  Mountain  specifically,  he 
said: 

It  has  been  a  nightmare  for  me  to  try  and 
unravel  the  background  sufficient  to  make 
some  decisions. 

It's  been  very  confusing,  and  each  day  is 
revealed  to  me  some  new  technical  informa- 
tion. 

The  time  Is  right  to  bring  order  and 
scientific  credibility  to  a  process  that 
has  gone  far  astray.  We  can  save  U.S. 
citizens  bUlions  of  dollars,  and  effec- 
tively send  to  the  public  a  message 
that  it  is  no  longer  a  time  of  business 
as  usual  at  the  D3partment  of  Energy. 
Unfortunately,  in  <«,pprovlng  the  re- 
strictions in  this  bill,  the  Senate  is 
sending  the  opposite  message. 

This  bill  contains  many  programs  I 
support.  Atomic  energy  defense  pro- 
grams, including  the  Nevada  test  site, 
are  funded  at  $9.66  billion;  $2.22  bil- 
lion fund  energy  supply  research  and 
development:  $1.66  billion  fimd  de- 
fense waste  clean  up  and  environmen- 
tal restoration.  For  water  projects  the 
Corps  of  Engineers  receives  $3.15  bil- 
lion and  the  Bureau  of  Reclamation 
$977  million.  I  could  not  object  to 
these  national  priorities  being  acted 
on  as  expeditiously  as  possible. 

However,  the  bill's  imfaimess  to 
Nevada  in  the  Radioactive  Waste  Pro- 
gram is  bad  policy  and  personally  re- 
pugnant to  me  both  as  a  citizen  and  as 
a  legislator. 

SOFERCONDUCTIMG  SUPER  COLLIDCR 

Mr.  BENTSEN.  Mr.  President,  the 
superconducting  super  collider  will  be 
the  largest,  most  advanced  scientific 
instrument  ever  built  and  the  biggest 
industrial  project  the  State  of  Texas 
has  ever  seen.  The  SSC  will  put  the 
United  States  on  the  cutting  edge  of 
technological  advances  gained  from  in- 
creased knowledge  of  the  basic  forces 
in  the  imlverse.  The  project  will  not 
only  create  a  large  number  of  jobs  in 
Texas  but  will  attract  the  world's  best 
scientists  to  work  on  expanding  the 
frontiers  of  human  knowledge  and  un- 
derstanding. 

Our  country  must  make  investments 
today,  particularly  in  science,  if  we  are 
to  guarantee  our  future  ability  to  com- 
pete in  a  world  of  rapidly  evolving 
technology.  I  would  argue  that  we 
should  be  increasing  our  R&D  efforts 
in  order  to  remain  competitive  with 
out  international  trading  partners. 
But,  some  frontiers  of  knowledge  can 
only  be  explored  with  complex  and 
costly  equipment  and  teams  of  skilled 
scientists. 

I  am  acutely  aware  of  the  need  to 
reduce  the  Federal  deficit  and  restrain 
expenditures.  But,  just  as  we  make 
room  in  the  budget  for  critical  nation- 
al defense  programs  and  for  meeting 
basic  human  needs,  we  also  must  pro- 
vide for  basic  research  to  secure  Amer- 
ican leadership  in  science  and  technol- 
ogy. Such  leadership  is  essential  for 


our  economic  growth,  our  industrial 
competitiveness,  and  our  national  se- 
curity. The  SSC  is  a  key  element  in  a 
comprehensive  program  for  scientific 
excellence. 

For  these  reasons,  I  am  especially 
proud  of  the  bipartisan  effort  that 
went  into  securing  congressional  ap- 
proval of  the  $225  million  which  will 
allow  construction  of  the  SSC  to  begin 
this  year,  and  I  will  be  looking  forward 
to  the  groundbreaking  ceremony 
during  the  coming  year.  I  am  especial- 
ly grateful  for  Senator  Johnston's 
leadership  and  support  on  this  issue  as 
chairman  of  the  Energy  and  Water 
Development  Appropriations  Subcom- 
mittee. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESHJING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
unanimous-consent  agreement  does 
not  require  a  t-oUcall  vote;  am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  does 
not  call  for  a  rollcall  vote;  that  is  cor- 

Mr.  JOHNSTON.  Mr.  President,  I 
think  Senators  throught  we  would 
have  a  rollcall  vote  because  one  had 
been  orally  requested,  but  the  oral  re- 
quest has  now  been  removed.  So  it  will 
not  be  necessary  to  have  a  rollcall 
vote. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  it  be  in  order  to  consider 
the  matter  prior  to  the  hour  of  10:25. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
conference  report  to  H.R.  2696. 

The  conference  report  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPORTA- 
llON  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1990 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3015)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes. 

The  Senate  resimied  consideration 
of  the  biU. 
Pending: 

(1)  Byrd  Amendment  No.  727  (to  commit- 
tee amendment  beginning  on  page  5,  line 
22),  to  provide  additional  funds  for  drug 
programs. 

(2)  Lautenberg  Amendment  No.  728  (to 
committee  amendment  beginning  on  page 
71,  line  6),  to  permanently  ban  cigarette 
smoking  on  domestic  airline  flights. 

CLOrmtE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the 
Senate  the  cloture  motion,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follow: 

CLOTURE  MOTION 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  second 
excepted  Committee  amendment  on  page 
71.  on  line  6  to  line  12,  pertaining  to  smok- 
ing or  airplanes. 

George  J.  Mitchell,  Patrick  Leahy.  Kent 
Conrad,  Brock  Adams,  Paul  Sarbanes, 
Bob  Kerrey.  J.J.  Exon.  Bob  Graham, 
Frank  Lautenberg,  Tom  Daschle.  Dale 
Bumpers,  Don  Riegle,  Harry  Reid, 
Paul  Simon.  Max  Baucus,  Barbara  A. 
Mikulski. 
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YEAS— 77 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  second  ex- 
cepted committee  amendment,  on  page 
71,  on  lines  6  to  12,  pertaining  to 
smoking  on  airlines,  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Vermont  [Mr. 
Leahy]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  77. 
nays  21.  as  follows: 


Adams 

Armstronc 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boachwltz 

Bradley 

Bryan 

Bumpers 

Burdick 

Chafee 

Coata 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

DasdUe 

DeCondni 

Dixon 

Dodd 

Dole 

Domenlci 


Bond 

Breaux 

Bums 

Byrd 

Ford 

Powler 

Gramm 


Durenberger 

Exon 

Oam 

Olenn 

Gore 

Gorton 

Graham 

HarUn 

Batch 

Hatfield 

Heinz 

Humphrey 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

LAutenberg 

Levin 

Uebennan 

Uigar 

Mack 

Matsunaga 

McCain 

Metzenbaum 

NAYS-21 

Grassley 

Heflln 

Helms 

HoUings 

Inouye 

Johnston 

Kasten 


Mikulski 

HitcheU 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

PeU 

Preasler 

Pryor 

Reid 

Riesle 

Robb 

RockefeUer 

Roth 

Rudman 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wilson 

Wirth 


McClure 

McConnell 

Sanford 

Sasser 

Symms 

Wallop 

Warner 


NOT  VOTING— 2 

Leahy  ^"  ^^ 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  7•^  the  "ays  are 
21  Three-fifths  of  the  Senators  didy 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

*^?  PRESIDING    OFFICER.   The 
Chair   recognizes   the   Senator   from 

^I^'^^ZaUTENBERG.  Mr.  President. 
I  understand  that  the  Pending  secon^ 
degree  amendment  must  f^l  .b«»^ 
it  does  not  satisfy  the  technical  ger- 
maneness rules  under  cloture. 
I  ask  the  ParUamentanan  whether 

'^'^^^^SlNG  OFFICER.  The 
Senator  from  New  Jersey  is  correct. 
The  amendment  is  nongermane  and. 
therefore,  it  does  faU. 

AMENDMENT  NO.  739 

(Purpose:  To  amend  the  committee 
amendment  on  smoking  on  alrplanM) 

Mr  LAUTENBERG.  Mr.  President. 
I  call  up  amendment  No.  739  and  ask 
that  it  be  read,  please.    ^^^ 

The  PRESIDING  OFFICER  (Mr- 
DIXON).   The   clerk   will   report   the 

'^"e'SSUve  clerk  read  as  foUows: 

Th«.  Senator  from  New  Jersey  tMr.  L*u- 

x^^SoS^  an  «nendment  numbered 

739 

Mr  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  tha^^readmg 
of  the  amendment  be  dispensed  with. 


Mr.  HELMS.  I  do  not  want  to  object. 
Let  him  read  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  f  oUows. 

In  the  pending  committee  amendment  on 

"s^e  aU  after  the  word  'delrttag-  and 
insert  the  foUowlnr.  "in  49  UAC.  AW- 
1374(dKlKA).  aU  after  the  *«>"»».  ?^ 
scheduled  airline  fUghf  and  lnsertli«  in  lieu 
thereof  'segment,  commencing  95  days 
after  the  date  of  enactment  of  this  Act.  in 
air  transportation  or  intrasUte  air  traMpor- 
Utlon.  which  is  between  any  two  points  In 
the  United  SUtes.  and' ". 

Mr  LAUTENBERG.  Mr.  President. 
I  have  caUed  up  a  second-d^ree 
amendment  to  the  pending  Committee 
amendment  upon  which  clotiu|e  was 
invoked.  It  simply  delays  the  effective 
date  by  5  days. 

Mr.  President,  a  parliamentary  in- 

**  tSc   PRESIDING   OFFICER.   The 
Senator  will  state  it.  ^^ 

Mr  LAUTENBERG.  Am  I  correct 
that  the  pending  business  is  now  the 
committee  amendment  on  page  71  and 
the  second-degree  amendment  which  I 

"^'^PRESIDING   OFFICER.   The 

Senator  is  correct.  ^ 

Mr  LAUTENBERG.  Also.  Mr.  Presi- 
dent, a  further  inquiry:  It  is.  I  thta*. 
clear  that  both  amendments  are  legis- 
lative in  nature.  But  is  it  not  true  that 
were  a  point  of  order  made  under  rule 
XVI  that  the  amendments  were  legis- 
lation on  an  appropriations  bill,  the 
defense  of  germaneness  would  be 
avaUable  to  this  Senator  because  the 
pending  amendments  meet  the  thresh- 
old test  for  germaneness  under  rule 

XVT  r™. 

The  PRESIDING  OFFICER.  The 
germaneness  defense  would  be  av^- 
able  and  the  Senate  would  decide  the 

Mr'  LAUTENBERG.  Mr.  President, 
a  further  inquiry:  The  basis  for  ftad- 
ing  that  a  germaneness  defense  liM  m 
this-  the  House  bill  contams  a  legisla- 
tive provision  to  which  the  pending 
amendments  could  be  conceivably  ger- 
mane. Is  that  right?       ^^^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  ,   ^».     w   ♦*..« 

Mr.    LAUTENBERG.    I    thank   tne 

Mr.  President,  as  my  coUeagura  have 
just  heard  the  pending  amendment^ 
the  amendment  that  has  been  debased 
here  over  the  last  2  days,  does  meet 
the  threshold  test  for  8f "nf»«°«f-^, 

Now  I  make  this  point  for  my  col- 
leagues to  make  it  clear  that  the  pend- 
ing committee  amendment,  in  «c«)rd- 
Sfce  with  the  senate  rulesj  does  have 
Tplace  on  this  bill  and  that  the 
Senate  has  a  right  to  act  on  it  as  part 

"^-Sif  Stoportant  because  the  Hoj^e 
of  Representotives.  where  V>Ptopt^- 
tion  bUls  originate,  often  include  legls- 


laUve  provisions  on  its  appropriation 
measures. 

When  such  Items  are  Included  cm 
the  House  bill,  it  Is  important  that  the 
Senate  be  able  to  respond  to  those 

provisions.  j*.*.,.^ 

Clearly,  the  authorizing  committees 
provide  the  usual  means  of  enacting 
legislative  provisions. 

I  sit  on  an  Important  authorizing 
committee,  the  Committee  on  Envi- 
ronment and  PubUc  Works.  I  respect 
the  rights  and  the  duties  of  the  au- 
thorizing committees  to  do  their  work. 
But,  Mr.  President,  there  are  times 
when  our  colleagues  In  the  House 
decide.  In  accordance  with  the  rules 
and  procedures  of  that  body,  to  in- 
clude leglslaUve  provisions  on  appro- 
priations bills.  „        ^     X.       J^ 

For  that  reason,  the  Senate  has  de- 
termined time  and  time  again  that  the 
Senate  can  include  legislative  provi- 
sions germane  to  underlying  House 
provisions.  . 

It  hw)pens  aU  the  time.  It  Is  part  of 
the  process.  And  that  is  the  kind  of 
case  that  we  have  before  us. 

But.  Mr.  President,  in  this  case,  with 
the  amendment  now  pending  ^fore 
the  Senate,  the  Senator  from  South 
Carolina  has  indicated  that  he  may 
raise  a  point  of  order  that  is  not  often 
made.  In  that  case,  he  would  not  be 
objecting  that  this  is  legislationon  an 
appropriations  bill  under  rule  XVL  If 
he  did  that,  there  would  be.  as  we  de- 
scribed, the  defense  of  germaneness. 

Instead,  he  has  indicated  ttiat  he 
will  make  a  point  of  order  under  rule 
XV  paragraph  5.  That  rule  says  that  a 
committee  amendment  cannot  conUin 
significant  matter  outside  the  jurisdic- 
tion of  the  committee  proposing  it. 
Mr.  President,  a  parliamentary  in- 

**^e   PRESIDING   OFFICER.   The 
Senator  will  state  It.  .  »  ^, 

Btr  LAUTENBERG.  If  a  point  of 
order  is  made  under  rule  XV,  para- 
graph 5.  against  this  amendment,  and 
U  it  were  sustained,  then  once  commit- 
tee amendments  are  dispensed  with 
and  the  bill  Is  open  to  amendment 
from  the  floor,  the  identic^  amrad- 
ment  could  be  offered  from  thefloor 
and  then  It  would  not  be  subject  to  a 
point  of  order  under  rule  XV. 

Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey ««  ^"ect;.  .. 
Mr  LAUTENBERG.  Further.  If  that 
ameiidment  were  offered  and  an  ob- 
jecUon  were  heard  that  It  *"  le*!^*- 
t^  on  an  appropriations  bill,  the 
amendment  would  then  meet  the 
threshold  test  of  germanwiess. 

^^T'^miNG   OFFICER.   The 

^^j'^LSSSSbRO.  SO  I  wo^d  t^ 
my  coUeagues  what  that  meaM  Is  th^ 

those   supporting   aj^^^Lf'   °^ 
under  rule  XV  are  saying  that  an  Indl- 
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vldual  Senator,  acting  from  the  floor, 
could  offer  an  amendment  to  address 
the  underlying  House  provision,  which 
is  clearly  legislative.  On  the  other 
hand,  the  Appropriations  Committee, 
which  holds  hearings,  which  deliber- 
ates in  markup,  acting  upon  the  collec- 
tive wisdom  of  its  members,  cannot. 

Mr.  President,  I  submit  that  this 
does  not  make  sense.  Yes.  in  general, 
rule  XV  promotes  an  important  policy: 
The  protection  of  committee  jurisdic- 
tion. I  do  not  quarrel  with  that.  But  in 
the  special  case  we  have  here,  it  does 
not  make  any  sense.  When  the  House 
has  chosen  to  include  language  on  an 
appropriations  bill  and  when  the 
Senate  committee  proposes  a  commit- 
tee amendment  to  which  a  germane- 
ness defense  would  apply,  it  makes  no 
sense  to  give  a  single  Senator  acting 
from  the  floor  greater  power  than  the 
committee  charged  with  reporting  the 
bill. 

I  want  to  let  my  colleagues  know, 
and  I  want  to  be  very  clear,  that  if  the 
Chair  rules  in  favor  of  the  point  of 
order,  I  intend  to  appeal  that  ruling 
and  put  the  matter  before  the  Senate. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LAUTENBERG.  Such  an  appeal 
would  not,  I  assume,  be  debatable 
under  cloture? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  correct. 

Mr.  LAUTENBERG.  So  I  am  taking 
the  time  of  the  Senate  now  to  say  why 
it  should  vote  in  support  of  such  an 
appeal. 

I  would  note  that  the  distinguished 
Senator  from  South  Carolina  is  not 
only  the  chairman  of  the  Commerce 
Committee,  an  important  committee,  a 
commitee  which  he  heads  with  distinc- 
tion, but  he  also  chairs  the  Subcom- 
mittee on  Commerce.  Justice.  State. 
and  the  Judiciary  of  the  Appropria- 
tions Committee.  I  am  pleased  and 
honored  to  serve  on  that  subcommit- 
tee with  him. 

That  subcommittee's  bill  includes 
important  provisions,  legislative  provi- 
sions, within  the  jursidlction  of  other 
committees  like  the  Small  Business 
Committee  and  the  Judiciary  Commit- 
tee. 

I  cannot  imagine  that  those  provi- 
sions were  included  to  end-run  an  au- 
thorizing committee.  I  cannot  say 
whether  they  would  be  found  germane 
to  House  provisions  or  not.  but  I  know 
that  they  would  be  subject  to  a  rule 
XV  point  of  order. 

The  issue  is  not  about  defending  Ju- 
risdiction. It  is  about  whether  we  are 
going  to  defend  the  rights  of  nonsmok- 
ers  on  airplanes. 

Those  who  would  support  the  point 
of  order  have  not  won  the  debate  on 
the  substance  of  the  issue.  The  vote  on 
cloture.  77  to  21.  shows  an  overwhelm- 
ing support  for  a  smoking  ban  on  air- 


planes. So  the  opponents  would  chose 
instead  procedural  red  tape. 

The  Senate  should  be  clear  on  the 
issue  that  will  soon  be  before  us  when 
it  is  asked  to  vote  on  a  ruling  of  the 
Chair  under  rule  XV.  The  Senate  has 
long  accepted  germane  amendments  to 
House  legislation  on  an  appropriation 
bUl.  and  that  is  all  I  ask  it  to  do  now. 
The  issue  is  very  simple.  It  is:  Are  we 
going  to  ban  smoking  in  airplanes  or 
do  we  wnat  to  stall?  Do  we  want  to 
force  those  who  want  to  fly  smoke  free 
to  wait  for  the  air  to  clear  or  do  we  act 
now?  Is  it  time  to  say  we  finally  had 
enough  talk  and  it  is  time  to  vote  on 
the  substance  of  the  issue? 

Mr.  President,  the  committee  system 
is  safe.  The  health  of  the  flying  public 
is  not. 

When  I  ask  the  Senate  to  appeal  the 
ruling  of  the  Chair  I  will  ask  the 
Senate.  "Are  you  ready  to  ban  smok- 
ing on  domestic  airline  flights,  or  do 
you  want  to  spend  more  time  for  talk 
and  delay? 

The  Senate  has  already  spoken  very 
clearly  on  this  issue  in  the  vote  we  Just 
concluded.  We  ought  not  to  waste  any 
more  time.  If  and  when  a  point  of 
order  is  made.  I  say  again.  I  will 
appeal  the  ruling  of  the  Chair  if  the 
Chair  sustains  the  point  of  order.  I 
hope  that  my  colleagues  will  support 
the  smoking  ban  issue  and  vote  with 
me.  I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President.  I 
support  the  substance  of  the  amend- 
ment that  has  been  offered  by  the  dis- 
tinguished chairman  of  the  Transpor- 
tation Appropriation  Subcommittee. 

However,  I  am  the  ranking  member 
of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  It  is  the 
Commerce  Committee  that  is  the  com- 
mittee of  Jurisdiction.  The  chairman 
of  the  Commerce  Committee,  Senator 
HoLLiNGS.  has  raised  a  point  of  order. 
He  has  raised  the  point  of  order  to 
urge  the  Senate  to  follow  its  proce- 
dures. 

The  chairman  of  the  Conunerce 
Conunittee  has  griven  his  assurances  to 
the  Senate  that  this  issue  will  be  dealt 
with  in  a  timely  manner.  He  has  asked 
for  an  opportunity  to  hold  hearings. 
He  has  asked  for  an  opportunity  to  ex- 
amine the  results  of  the  Department 
of  Transportation's  study  on  this  issue 
ordered  by  the  Congress  at  the  time  of 
passage  of  the  original  2-hour  airline 
smoking  ban.  On  the  basis  of  Jurisdic- 
tion, I  support  my  chairman  in  his  re- 
quest. 

Mr.  KOHL.  Mr.  President.  I  support 
the  principle  and  intent  of  rule  XV 
which  is  designed  to  protect  the  Juris- 
diction of  the  Senate's  committees.  In 
this  particular  case,  on  the  merits.  I 
believe  the  ruling  of  the  Chair  is  cor- 
rect: the  amendment  before  us  does  in- 
fringe on  the  Jurisdiction  of  the  Com- 
merce Committee. 

Despite  that  fact,  in  this  particular 
case,  I  intend  to  vote  to  overturn  the 
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the  Chair.  I  do  so  for  two 


ruling  of 
reasons. 

First,  as  the  distinguished  Senator 
from  New  Jersey  indicated,  he  could— 
under  the  rules— get  the  same  issue 
before  the  Senate,  using  a  different 
procedural  route.  It  would,  however, 
take  an  additional  2  or  3  days  before 
we  returned  to  the  same  place  we  are 
now.  I  see  no  reason  to  spend  the  time 
getting  back  to  where  we  are— espe- 
cially since  we  have  so  much  work  to 
do  before  the  beginning  of  the  fiscal 
year  on  October  1  and  the  Gramm- 
Rudman-Hollings  sequester  deadline 
of  October  15. 

Second,  and  more  importantly.  I 
think  the  intent  of  rule  XV  was  to  pre- 
vent raids  on  committee  Jurisdiction 
within  the  Senate.  I  certainly  support 
that  goal.  But  we  also  need  to  under- 
stand that  when  the  House  of  Repre- 
sentatives initiates  legislation  on  an 
appropriation  bill,  the  Senate  needs  to 
respond — otherwise  we  would  be  giving 
the  House  the  power  to  initiate  action 
without  the  Senate,  through  the  Ap- 
propriations Committee,  being  able  to 
respond.  If  we  sustained  the  ruling  of 
the  Chair  we  would,  in  effect,  be  re- 
stricting our  ability  to  respond  to  the 
House  since  that  response  would  most 
probably  be  initiated  by  the  Appro- 
priations Committee  rather  than  the 
authorizing  committee  of  Jurisdiction. 
Accordingly,  when  the  Senate  is  re- 
sponding to  legislation  initiated  by  the 
House  in  an  appropriation  bill,  the 
motive  of  rule  XV— protecting  commit- 
tee Jurisdiction— has  to  be  balanced 
against  the  greater  interest  of  protect- 
ing the  right  of  the  Senate  to  respond 
to  the  action  of  the  House. 

I  simply  want  to  make  it  clear  for 
the  record  that  my  vote  in  this  case  is 
not  a  vote  to  overturn  rule  XV  or 
weaken  the  committee  system.  It  is 
simply  a  recognition  of  the  fact  that 
we  face  some  particular  circumstances 
in  this  case.  So,  while  I  would  be  in- 
clined, in  other  situations,  to  support 
efforts  to  enforce  rule  XV,  given  the 
two  arguments  I  have  made.  I  do  not 
believe  that  it  ought  to  apply  in  this 
situation. 

Mr.  HOLLINGS.  Mr.  President,  our 
distinguished  colleague  from  New 
Jersey,  the  chairman  and  manager  of 
the  bill,  has  prevailed.  He  does  not 
want  debate,  so  he  calls  for  cloture:  he 
says  we  have  heard  enough  debate. 
And  then  before  I  could  even  talk  he 
started  debating. 

So  I  intend  momentarily  to  make 
the  point  of  order,  as  I  gave  the 
Senate  notice  last  evening.  When  I 
make  that  point  of  order.  I  hope  no 
one  comes  down  here  and  says  let  us 
have  consent  to  argue  and  start  debat- 
ing about  it.  Because  my  point  of 
order  is  strictly  in  defense  of  the  rules. 
My  point  of  order  is  to  preserve  the 
process  and  order  of  this  body.  It  is 


September  U,  1989  CONGRESSIONAL  RECORD-SENATE 

•*^  .       ,     .., i_  «♦  *iAi  Miiinn   And.    Jen 


20459 


not  a  question,  here,  of  smoking  or  not 
smoking  on  airlines. 

And.  incidentally,  if  the  Senator  and 
his  staff  research  our  subcommittee 
report  on  this  matter  of  legislation  on 
an  appropriation  blU.  let  me  state  up 
front  that  I  put  that  provision  on  at 
the  request  of  the  chairman  of  the  rel- 
evant authorizing  committee.  And  u  a 
point  of  order  Is  made  about  It.  I  hope 
it  is  sustained  that  we  do  not  legi^te. 
But  when  I  get  a  request  from  a  chair- 
man. I  try  to  respond  properly,  par- 
ticularly to  the  authorizing  commit- 
tees, because  that  is  what  the  rul^ 
and  the  procedures  are  carefully  out- 
lined for.  In  order  to  get  due  process  In 

this  Senate.  .    ^^      

The  truth  of  the  matter  is  the  proc- 
ess has  been  corrupted  by  the  poUtics. 
We  have  degenerated  into  government 
by  political  poll.  What  a  contrast  to 
the  Founding  Father's  origin^  con- 
ception of  the  Senate.  It  was  George 
Washington  who  said  to  Thomas  Jef- 
ferson "We  pour  legislation  mto  the 
Senatorial  saucer  to  cool  it."  Washmg- 
ton  was  drinking  tea  with  his  guests 
and.  of  course,  his  point  was  that  the 
U  S.    Senate's   responsibUity    was   to 
calm  the  heat  and  passion  of  le^sla- 
tion  that  may  occur  from  time  to  time 
in   the  popularly   elected  body,   the 
House  of  Representatives.  Sundarly. 
at     the     Constitutional     Convention, 
James  Madison  said  that  the  Senate 
should  serve  as  a  "necessary  fence. 

Yet  I  must  observe,  with  great 
regret,  that  far  from  serving  as  a  nec- 
essary fence,  we  have  become  a  neces- 
sary farce.  The  polls  have  taken  over. 
We  cannot  wait  patiently  on  the  proc- 
esses and  the  procedures.  Rather  than 
act  with  all  deUberate  speed,  we  act 
with  all  deliberate  panic. 

The  Senator  from  New  Jersey  has 
shown  a  preference  for  legislative 
ambush  rather  than  government  by 
the  time-honored  committee  process. 
And  he  is  hardly  alone.  The  pattern  is 
weU  established.  We  leave  in  August  to 
attend  to  our  duties  in  our  home 
States  and.  without  hearings  or  con- 
sultations or  correspondence,  they  line 
up  the  votes. 

And  when  we  come  back,  bam.  bam, 
bam.  you  have  a  subcommittee  not 
just  legislating  but  taking  over  your 
particular  Jurisdiction.  That  Is  exactly 
why  we  have  both  the  legislating  nile 
XVI  and  the  Jurisdictional  rule  XV. 
Yet  the  votes  are  lined  up.  and  Sena- 
tors sit  there  with  a  box  of  proxies  and 

no  one  is  listening.  .    , 

I  say  the  Senate  has  become  a  farce 
because  again  and  again  we  subvert 
the  traditional  processes  for  r«»ons  of 
political  expediency.  Gramm-Rudman- 
Hollings-worked  for  2  years.  Wf  a^J 
1987.  But  when  we  got  to  the  l»»» 
JJnunit  agreement  with  PT^Went 
Reagan,  we  threw  all  responsibility  to 
the  wind,  fashioned  a  « ™"d,  ?*!j;f ^^^ 
this  present  fiscal  year  the  deficit  is 
supposed  to  be  $136  billion,  but  in- 


stead will  come  in  at  $161  billion.  And, 
by  the  way.  we  have  agreed  to  Just 
hide  $14  billion  off  budget  for  the 
S&L  baUout.  The  U.S.  Senate  said  put 
it  off  budget.  Just  Issue  bonds.  The 
House  of  RepresenUtives  responsibly 
sfdd  let  us  keep  it  on  budget.  But  the 
Intemperate  Senate  embraced  the  gim- 
mick of  of  f -budget.  We  no  longer  serve 
to  cool  the  passions.  Instead,  we  stake 
the  passions,  we  are  a  superconductor 
transmitting  the  passions  of  the 
moment  into  instant  legislation. 

It  was  Winston  Churchill  who  said. 
"Nothing  is  more  dangerous  than  to 
Uve  in  the  temperamental  atmosphere 
of  a  GaUup  PoU.  constantly  taking 
one's  temperature  or  feeling  one's 
pulse."  He  said,  "The  only  safe  course, 
the  only  duty  is  to  try  to  do  what  is 

And  that  is  my  advice  this  morning, 
that  we  do  what  is  right.  Are  we  going 
to  be  a  body  of  ambush  and  sleight  of 
hand,  or  are  we  going  to  honor  the 
process  and  make  sure  that  this  par- 
ticular issue  Is  properly  considered? 

I  am  amazed  that  some  in  leadership 
positions  have  taken  the  position  that 
we  should  forget  about  the  commit- 
tees, forget  about  the  process. 

Let  me  address  this  particular  issue 
so  everyone  can  get  In  step  and  know 
exactly  what  we  are  talking  alx)ut.  I 
do  so  knowing  full  weU  that  this  is  a 
fixed  Jury.  The  votes  are  there. 
Indeed,  I  can  tell  you  right  now  that 
my  coUeague,  the  distinguished  Sena- 
tor from  North  Carolina,  was  criticteed 
yesterday  on  the  floor  as  responsible 
for  the  delay.  It  is  the  Senator  from 
New  Jersey  who  is  responsible  for  this 
delay.  He  is  the  one  who  put  this  pro- 
vision in,  not  the  Senator  from  North 

Carolina.  .   .  *     ♦!,»  «» 

That  is  why  we  got  mto  tne  ex- 
tended debate  and  that  is  why  they 
voted  cloture. 

As  early  as  the  98th  Congress,  legis- 
lation introduced  by  SenatortoouYi 
was  adopted  and  signed  by  President 
Reagan,  and  it  called  on  the  ™»P9J- 
tetion  Department  to  solicit  the  Na- 
tional Academy  of  Sciences  for  a  study 
on  airline  cabin  air  quaUty. 

Mr.   President,  not  only  did  they 
come  along  in  1986.  2  years  later  when 
that  study  was  completed,  but  they 
submitted  that  report  to  the  <»nimit- 
tee's  Aviation  Subcommittee,  of  which 
our  distinguished  colleague  from  Ken- 
tucky is  the  chairman  at  this  particu- 
lar time.  ,     ruxtv. 
We  held  hearings  back  in  the  99th 
Congress,  and  at  that  time,  after  those 
hearings,  they  found  that  the  evidenoe 
was  incomplete  and  equivocal.  'The  De- 
partment of  Transportation  asked  for 
more  research  before  it  could  com- 
ment  on  the  issue  of  banning  smoking 
aboard  commercial  airlines.  Aiid  who 
do  you  think  joined  in  requesting  that 
additional  Department  of  TranspOTta- 
tlon  study?  The  Senator  from  New 


Jersey.  Indeed,  he  provided  the  tax- 
payer money.  ^     *  .* 
He  said:   "I  am  anxious  about  It. 
too."  And  he  wrote  a  letter  on  October 
22. 1987.  and  said: 


Deab  Mr.  SKmrtABT.  This  re«p<MKl«  to 
former  Secretary  Dole's  request  «^JB^tan- 
ber  25    1M7.  to  reprogram  $460,000  wltWn 
the    Transportation.    Planning.    Research, 
and  IJevelopment  account  "for  the  collec- 
tion and  analysis  of  daU  in  support  of  a  po»- 
sible  rulemaking  on  airline  cabin  tobacco 
smoking."  As  described  In  your  letter,  the 
proposed  analysis  would  be  conducted  In 
two  phases.  The  first  would  seek  to  ascer- 
tain the  impact  of  tobacco  smoking  on  cabin 
air  quality  under  varying  flight  and  cabin 
ventilation  conditions.   The  second  would 
assess  the  ImpUcatlons  for  the  health  of 
passengers  and  crew  of  the  observed  con- 
taminant levels.  ._. 
The  National  Academy  of  Sciences  recom- 
mendation that  smoking  be  prohibited  aa 
aU  domestic  commercial  flights,  of  course,  is 
based  on  lU  comprehensive  review  of  extant 
research  on  airliner  cabin  air  quality  as  re- 
quired by  PubUc  Law  98-4»6.  Further  speci- 
fication of  the  harmful  effects  of  passive 
smoking  In  the  airliner  cabin  environment 
could  be  useful  in  devising  a  well  defined  m>- 
proach  to  the  implementation  of  the  Acade- 
my's recommendation,  as  your  letter  tm- 
gests.  The  precise  direction  of  the  proposed 
study,  though.  Is  unclear  from  Secretary 
Doles  letter.  Surely  there  can  be  no  doubt 
that  smoking  on  airlines  slgnlflcanUy  dimin- 
ishes cabin  air  quaUty  and  P<»«  »  risk  to 
the  health  of  those  exposed  to  it  True,  the 
Academy's  Committee  on  Airliner  Cabin  Air 
QuaUty  concluded  that  further  research  is 
required  to  determine  the  exact  magnitude 
of  the  health  risks  Involved.  But  this  Com- 
mittee had  no  doubts  that  existing  evidence 
on  the  effects  of  passive  smoking  warranted 
a  ban  on  smoking  In  airliner  cabms. 

Therefore,  the  Committee  will  not  object 
to  the  requested  reprogrammlng  subject  to 
assurance  that  the  ProP««>.,f  "*'*,':?"  .'^ 
fact  meet  the  tests  of  scientific  obJecUvlty 
and  will  address  the  lacunae  in  health  ef- 
fects research  identified  in  the  Academy  s 
study.  Before  proceeding,  the  Department 
should  provide  for  the  Committee  s  review  a 
plan  of  study  endorsed  by  the  Academy  tluit 
identifies  the  objectives,  scope,  and  method- 
ology of  the  data  coUection  f^^*^^^^ 
This  plan  should  include  a  schedule  lor  the 
timely  compleUon  of  the  re«»!;f  ^  and  the 
promulgation  of  a  final  rule  The  Comm^t- 
L  expects  that  the  results  of  the  study  w^ 
be  available  for  review  as  soon  "  W"* 
consistent  with  the  requirements  of  srt^tu- 
ic  procedure.  In  the  meantime.  *e  wteh  to 
be  kept  apprised  of  the  progress  of  the  r«^ 
search  and  of  any  problems  or  delays  that 
may  be  encountered. 

Sincerely  yours,  

Fbamk  R.  liAtiTDresao. 
Chairman, 
Senate  AppTOvriationa  Sybcommittet 
(m  Transportation  and  ROaUd  Agencte*. 
Mr  President,  my  distinguished  col- 
league not  only  wrote  the  letter  ap- 
proving the  follow-on  study,  but  he 
provided    taxpayer    money    for    the 
study    that    is    going    on    now.    this 
minute.  And  he  also  said,  "Before  pro- 
ceeding. I  want  to  make  sure  this  is  a 
deliberate  study  and  not  a  hasty  one. 
We  thought,  frankly,  thatthe  study 
was  a  Uttle  too  deUberate.  Who  is  the 
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"we"?  This  Senator,  from  South  Caro- 
lina; the  Senator  from  Wisconsin  [Mr. 
Kasten],  ranking  member  of  our  Con- 
sumer Subcommittee:  the  Senator 
from  New  York  [Mr.  D'Akato};  the 
Senator  from  Louisiana  [Mr.  Brcattx]; 
the  Senator  from  Tennessee  [Mr. 
Sasser];  and  others. 

We  wrote  the  Secretary  on  May  27 
and  said: 

DxAK  SECHrrAKT  Burhley:  We  would  like 
to  express  our  thanks  to  the  Department  of 
Transportation  for  expanding  its  study  on 
airline  cabin  air  quality  to  identify  any  and 
all  contaminants  that  may  be  present  in  the 
airline  cabin  environment.  Your  study 
should  enhance  the  ability  of  all  concerned 
to  reach  knowledgeable  and  well-informed 
decisions  on  these  issues  in  the  future. 

However,  we  are  concerned  the  study  wUl 
not  be  completed  until  May  or  June  1990  at 
the  earliest:  and.  even  then,  there  is  no  pro- 
vision for  a  report  to  be  made  on  the  find- 
ings into  a  rulemaking  procedure.  If  re- 
quired. The  provisions  of  recently  enacted 
legislation  to  ban  smoking  on  flights  of  two 
hours  or  less  for  two  years  will  expire  in 
April  1990.  At  tiiat  time  Congress  will  con- 
sider whether  to  extend  these  provisions, 
modify  them,  or  let  them  expire. 

We  believe  it  is  imperative  that  results  of 
your  study  be  available,  if  possible,  to  the 
Congress  several  months  prior  to  the  sched- 
uled expiration  of  the  ban  so  that  further 
debate  on  the  airline  cabin  air  quality  issue 
may  be  undertaken  in  a  timely  manner.  We 
understand  tliat  individuals  experienced  in 
tills  kind  of  study  feel  the  study  could  be 
compressed  by  at  least  five  months  without 
diminishing  its  scope  or  quality.  Therefore, 
enclosed  for  your  consideration  is  what 
would  appear  to  be  a  more  reasonable  study 
completion  schedule. 

The  results  of  your  study  will  affect  the 
flying  public  for  many  years  to  come.  If  the 
study  timing  can  be  reduced,  and  a  report 
issued  upon  completion  of  Phase  II,  Con- 
gress can  conduct  its  debate  based  upon  the 
greatest  possible  body  of  information. 

Thank  you  for  your  consideration,  and  we 
look  forward  to  your  response. 

As  I  said,  several  Senators  signed 
that  particular  letter. 

The  point.  Mr.  President?  We  asked 
that  the  Department  accelerate  the 
study  by  at  least  5  months  so  we  could 
have  deliberate  consideration  of  the 
reix>rt  before  the  expiration  of  the 
ban  itself  in  April  1990.  Then.  Mr. 
President,  the  Secretary  wrote  back  in 
June  of  1988.  to  Secretary  Burnley 
and  he  said  this: 

Thank  you  for  your  letter  regarding  the 
Department's  planned  study  of  airliner 
cabin  air  quality.  I  share  your  concern  that 
the  study  be  completed  in  time  to  provide 
Congress  with  the  best  possible  information 
on  this  issue,  prior  to  the  expiration  of  the 
current  statutory  ban  on  smoking  aboard 
airliners.  We  are  revising  the  program 
schedule. 

As  I  am  sure  you  are  aware,  the  study 
schedule  was  lengthened  in  order  to  comply 
with  a  Congressional  request  that  we  also 
measure  and  ascertain  the  health  risk  from 
possible  pollutants  beyond  those  attributa- 
ble to  smoking.  Because  of  the  innovative 
nature  of  the  work  being  proposed  and  the 
need  to  ensure  the  scientific  validity  of  the 
study,  we  believe  it  is  possible  to  make  only 
slight  cuts  in  the  time  allowed  for  executing 


the  substantive  aspects  of  the  study.  On  the 
other  hand,  we  estimate  that  we  can  accel- 
erate the  acquisition  cycle  and  reduce  some- 
what the  time  necessary  to  award  the  pro- 
curement. Thus,  the  overall  schedule  has 
been  trimmed  to  reflect  a  minor  contraction 
in  the  study's  duration  and  a  decrease  in  the 
times  allotted  for  solicitation  and  award. 
Under  this  new  schedule,  we  would  expect 
to  complete  the  study  in  21  months.  This  is 
subject,  of  course,  to  the  offerors'  accept- 
ance of  these  time  constraints  as  consistent 
with  our  desire  for  a  quality  product. 

Having  just  received  approval  of  our 
project  plan  by  the  House  and  Senate 
Transportation  Appropriations  Subcommit- 
tees, we  are  initiating  the  procurement  proc- 
ess. Under  our  accelerated  schedule,  we  an- 
ticipate that  the  final  report  of  the  study 
would  be  due  March  1,  1990,  or  about  7 
weeks  prior  to  the  expiration  of  the  smok- 
ing ban.  It  is  also  worth  noting  that  the 
report  on  contaminant  levels  will  be  avail- 
able by  October  of  1989. 

Enclosed  is  our  new  program  schedule  for 
your  information. 

And  the  Secretary  includes  that  par- 
ticular schedule. 

It  is  important  to  note  that  a  report 
on  contaminant  levels  under  the  con- 
tract wlU  be  available  when?  Next 
month.  Here  is  a  gentleman  who 
knows  this,  yet  who  Is  putting  these 
preemptive  provisions  on  the  bill,  who 
cannot  wait.  He  says  we  have  to  pass 
the  law  now.  Earlier,  he  asked  for  the 
study,  put  the  taxpayer  money  In  for 
the  study,  programmed  in  the  delay, 
and  now.  by  gosh,  he  says  forget  about 
the  study,  override  it  all.  Then  he 
points  at  the  Senator  from  North 
Carolina  and  the  Senator  from  South 
Carolina  saying  we  are  delaying.  Why 
give  the  money  for  the  study  in  the 
first  place?  He  knew  we  were  not  even 
going  to  get  the  contaminant  level 
study  until  next  month.      '' 

Then.  Mr.  President,  we  have  a 
letter  in  December  from  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  to  our  distinguished  colleague 
from  New  Jersey,  the  chairman  of  the 
Subcommittee  on  Transportation, 
dated  December  30. 1988: 

Dear  Mr.  Chairman:  Knowing  of  your 
committee's  continuing  strong  interest  in 
our  proposed  study  of  airliner  cabin  air 
quality,  I  am  pleased  to  advise  you  tiiat  the 
Department  awarded  a  contract  today  to 
Geomet  Technologies,  Inc.,  of  Germantown, 
Maryland,  for  execution  of  the  study.  The 
contract  requires  Geomet  to  collect  data  on 
the  pollutants  and  contaminants  found  in 
airliner  cabins,  to  assess  the  health  risk 
they  present  to  airliner  occupants,  and  to 
analyze  mitigation  strategies.  The  risk  as- 
sessment and  mitigation  portions  of  the  con- 
tract will  be  subcontracted  to  Versar,  Inc.. 
of  Springfield.  Virginia,  Geomet's  parent 
company.  Geomet  was  selected  as  best  from 
among  six  offerors. 

We  greatly  appreciate  the  constructive 
suggestions  which  your  committee  provided 
on  the  study  plan  an  the  Request  for  Pro- 
posal (RFP),  wiiich  became  the  basis  for 
this  procurement.  We  expect  to  be  able  to 
forward  to  you  the  results  of  the  study  and 
our  own  recommendations  early  in  1990. 

Yes.  the  Senator  put  in  a  bill  and 
wrote  a  letter  requesting  a  hearing. 


We  also  had  copies  of  the  correspond- 
ence to  the  distinguished  cliairman  of 
the  Transportation  Committee  and  to 
this  Senator  as  the  chairman  of  Com- 
merce. Space  Science,  and  Transporta- 
tion. 

Right  to  the  point,  we  have  been 
working.  We  would  not  schedule  that 
hearing  before  completion  of  the 
follow-on  study.  We  would  have  been 
accused  of  being  premature.  So  why 
provide  a  half  million  bucks  of  the 
taxpayers'  money,  order  up  a  thor- 
ough study  so  no  doubts  will  remain, 
delay  action,  and  then  come  here  pig- 
gybacking amendments  onto  an  appro- 
priations bill  that  lacks  jurisdiction? 
And  why  point  to  the  responsible  au- 
thorizing committee  as  l>eing  irrespon- 
sible, as  causing  delays,  and  then  that 
long  explanation  of  rules  about  legis- 
lating on  appropriations?  That  is  not 
my  point. 

I  make  my  point  under  rule  XXV, 
the  Committee  of  Commerce,  Space 
Science,  and  Transportation.  The 
amendment  to  permanently  ban  smok- 
ing relates  to  the  regulations  of  civil 
aviation  and  faUs  directly  imder  juris- 
diction of  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

Mr.  President,  this  is  a  matter  of  ex- 
treme importance.  If  you  would  look 
at  rule  XV.  paragraph  5.  It  says: 

It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  other  than 
a  technical,  clerical  or  conforming  amend- 
ment which  contains  any  significant  matter 
not  within  the  jurisdiction  of  the  committee 
proposing  such  amendment. 

So  therein  you  see.  Mr.  President,  it 
is  a  significant  matter.  This  is  the  one 
thing  my  distinguished  colleague  from 
New  Jersey  and  I  can  agree  on:  It  is 
significant.  Most  assuredly,  he  would 
have  to  agree  it  is  within  the  jurisdic- 
tion of  the  authorizing  Committee  on 
Transportation  dealing  with  civil  avia- 
tion. 

I  certainly  have  the  highest  regard 
for  Senator  Lattterberg  of  New  Jersey. 
He  has  done  an  outstanding  job  and 
continues  to  do  an  outstanding  job.  He 
is  my  kind  of  Senator. 

Had  I  known  of  the  Senator's  plan 
to  push  this  amendment  in  the  bill,  I 
would  have  told  him.  "Wait  a  minute, 
we  are  not  even  going  to  get  the  pol- 
lutant segment  of  the  study,  which 
you  demanded  with  your  staff  and 
with  your  money,  until  October,  so 
maybe  we  can  have  a  preliminary  ban. 
just  get  something  done  this  year  if 
that  is  what  you  want  to  do.  I  will  go 
along."  I  respect  Senator  Lautehbkrg 
and  his  interest  in  this  matter,  but 
nothing  was  really  said  about  that. 

Instead,  we  came  back  from  the 
August  recess  under  the  gun  to  get  all 
the  appropriations  bills  out  by  Octo- 
ber 1,  so  we  would  not  have  to  resort 
to  a  continuing  resolution,  and  here 
we  have  an  ambush.  The  votes  are 
there,  the  markup  is  there,  and  bang. 


This  is  not  simply  legislating  on  an 
appropriations  bill.  They  are  i^  vio- 
lattag  jurisdiction.  It  is  the  question  to 
the  Senate  whether  we  are  going  to  go 
along  with  this  practice  of  poUcy  by 
ambush.  .       ., 

I  was  amazed  even  further  when  the 
Democratic  Policy  Committee  put  out. 
on  September  13.  the  day  before  yes- 
terday. In  its  update  on  the  Depart- 
ment of  Transportation  appropria- 
tions bill,  nothing  about  the  rules  of 
jurisdiction  applying  in  this  matter. 

I  think  it  Is  important  in  the  Senate 
that  we  respect  the  rules  and  cut  out 
the  monkeyshine.  We  demean  and  di- 
minish the  body.  I  have  witnessed  it  to 
despair.  As  former  chairman  of  the 
Budget  Committee,  for  example,  i 
almost  go  into  a  funk  when  I  contem- 
plate how  the  budget  process  is  dis- 

Senator  Muskie.   Senator  Bellmon. 
myself  and  others  sat  down  and  we 
went  entirely  into  the  various  bu^etf  • 
We  no  longer  do  any  of  that  deUberate 
hearing  and  seeing  and  listening  and 
learning  in  the  authorizing  committee. 
I  teld  my  distinguished  coUeague  from 
Tennessee,  Senator  Sasser.  our  chair- 
man. I  thought  he  was  head  of  the 
CIA.  I  could  not  find  him  all  year. 
Then  I  looked  up  on  TV  and  he  was 
over  at  the  White  House  on  a  Pnday 
afternoon  saying  that  a  deal  is  a  deal 
and.  bam,  bam,  we  had  a  budget.  Noth- 
inTabout  hearings  or  anything  else  of 
STe  kind.  What  do  you  do?  They  ji^t 
take  the  Post  Office  off  budget  or  take 
the  S&L  baUout  off  budget.  They  just 
go  ri^t  on  down  the  list,  faJsifying 
the  figures.  They  order  the  Depart, 
ment    of    Defense    te    advance    the 
payday  by  one  day  to  put  it  Into  the 
previous  fiscal  year.  They  put  the  S&L 
bailout  of  f  budget. 

It  is  one  grand  charade.  -Then  you 
hear  these  folks  downtown  tell  us  we 
have  to  get  new  ideas,  new  ideas.  On 
the  contrary,  what  we  need  te  old 
ideals.  We  need  to  return  to  responsi- 
bility as  a  body.  We  need  to  cool  «je 
tempers  and  not  inflame  them.  We 
need  to  go  deUberately  by  the  comiiilt- 
tee  authorizing  procedure  and  not  let 
the  Appropriations  Subcommitt^  jiurt 
take  it  aU  over,  or  much  less  the  task 
forces.  They  do  not  like  the  committee 
procedure  so  they  get  a  task  force  on 
this  and  a  task  force  on  that,  and  a 
task   force   on   everything  else.   And 
every  time  you  think  you  are  Koing  to 
have  a  hearing  with  deUberation,  with 
experts  in  the  field,  then  they  cook  up 
another  task  force.  Everyone  i^Wtttag 
and  running  and  identifying  with  poll- 

^d'to^is  what  we  are  going  to  be 
voting  on  here.  We  are  going  to  be 
voting,  as  I  understand  it.  when  we 
make  the  point  under  rule  XV.  that 
this  is  a  significant  matter  not  within 
the  jurisdiction  of  the  subcommittee 
of  appropriations  or  the  full  Commit- 
tee on  Appropriations. 


I  would  make  the  same  point  of 
order  to  the  House  matter.  I  would 
make  it  to  this  particular  amendment 
at  this  time.  Indeed,  I  am  prepared  to 
make  it  on  my  own  bills.  But  we  have 
to  decide  whether  we  are  RO^g  to 
cross  the  Rubicon,  forget  about  due 
process,  and  just  say  "sooey  pig.  ev- 
erybody come  in  and  put  in  what  you 
want,  get  yourself  a  task  force,  get 
yourself  a  TV.  7  o'clock  news,  grin,  and 
say,  "I  am  concerned." 

That  is  a  sorry  game.  No  wonder  tne 
Congress  lacks  integrity  or  character. 
No   wonder   our   reputetion  amongst 
the  people  is  so  low.  We  are  a  sham 
and  Tfraud.  Instead  of  the  "necessary 
fence,"  as  Madison  said  we  were  m- 
tended  to  be,  the  Senate  Is  becomtog  a 
farce.  And  you  can  hear  aU  the  little 
arguments  that  they  malie  up  at»ut 
legislating  on  an  approprlaticms  bm. 
That  is  not  rule  XV.  I  hope  when  the 
Chair  rules  that  we  will  sustain  this 
Chair.  And  incidentaUy.  let  us  have  no 
more  debate  now  because  Senator  Lau- 
TEHBERG  and  hls  allies  are  the  onj^ 
who  prevaUed  on  cloture.  They  are  the 
ones  who  did  not  want  debate.  I  voted 
against  that.  ^  ^ 

I  want  the  Senate  to  sober  up.  I 
want  them  to  settle  down.  I  want  them 
to  adhere  to  the  rules  and  cut  out  this 
pell-mell,  anything-you-think-you-can- 
get  mentality. 

I  think  the  Lautenberg  provision  is 
totally  out  of  order.  I  am  confident  my 
distinguished  friend  knows  that.  I  un- 
derstand his  attempt  because  he  f  eete 
very  strongly  on  this  matter.  I  feel 
equally  as  strong  against  aUowing  this 
body  to  be  diminished  day  after  day, 
and  the  Senators  are  contributing  to 
the  diminution  by  this  kind  of  exer- 

cis6 

Mr.  President,  I  ask  unanimoiis  con- 
sent that  the  four  letters  to  which  I 
referred  be  printed  in  the  «»««?• 

There  being  no  objecUon,  the  letters 
were  ordered  to  be  printed  m  the 
Record,  as  follows: 

U£.  Skhati. 
CoiofrmE  OH  ArraopRiATioiis, 
Waihington,  DC,  October  22,  1987. 

Hon.  Jamks  BuRinxy,  ^^   

Acting  Secretary.  DepaHment  of  Tratuvor- 
tation,  Washingtxm,  DC 
DBAR  MR.   Secretary:  This  responds  to 
former  Secretary  Doles  ^Quest  of  Septem- 
ber 25   1987,  to  reprogram  $450,000  witnm 
SSe    T^ransportation.    Planning.    "f^JJ: 
and  Development  account    for  «>««>"« 
tion  and  analysis  of  daU  in  support  of  a  pos- 
2we^^K  on  airline  cabin  t^b.^ 
smoking. "  As  described  in  your  Ifter  the 
^os«i  analysis  would  be  conducted  in 
t^^h^.  The  first  would  seek  to  as«*r- 
Uto  the  impact  of  tobacco  smoking  on  cabta 
STqu^ty  under  varying  flight  and  cabin 
^maUon  conditions.  The  second  would 
loess  the  Implications  for  the  health  of 
J^iiSI  and  crew  of  the  observed  con- 
taminant levels.  ,  ,,.^_ 
TSeNaUonal  Academy  o'Sdences  recom- 
mendaUon  that  smoking  be  prohibited  on 
Sl^^estic  commercial  flight  of  course^ 
Suied  on  ite  comprehensive  «view  of  exUnt 
^^h  on  airliner  cabin  air  quality  as  re- 


quired by  Public  Law  9»-496.  Further  speci- 
fication of  the  harmful  effectt  of  paartve 
smoking  in  the  airliner  cabta  envlroiment 
could  be  useful  to  devlstag  a  weU  defined  tfh 
proach  to  the  implemaitatlon  of  the  Acade- 
my's recommendaUon.  as  your  letter  sug- 
gests.  The  precise  direction  of  thepropoaed 
study,  though.  Is  unclear  from  Secretaiy 
Dole's  letter.  Surely  there  <»^  ~  *^^ 
that  smoking  on  airlines  significantly  dimin- 
ishes cabta  air  quality  and  PO^  »J**,'° 
the  health  of  those  exposed  to  it.  Ttue  the 
Academy's  Committee  on  Airliner  Cabta  Air 
Quality  concluded  that  further  resean*  is 
required  to  determtoe  the  exact  magnitude 
of  the  health  risks  tavolved.  But  the  Com- 
mittee had  no  doubU  that  existing  ev»«»ena 
on  the  effects  of  passive  smoking  warranted 
a  ban  on  smoking  ta  airltaer  cabins. 

Therefore,  the  Committee  will  not  object 
to  the  requested  reprogrammtag  subject  to 

assurance  that  the  ProP<»«*.  .f"**?. '2!^!^ 
fact  meet  the  tests  of  scientific  objecUvlty 
and  will  address  the  lacunae  ta  he^th  ef- 
fects research  identified  ta  the  Academy  s 
study.  Before  proceeding,  the  DeP»rtBMmt 
should  provide  for  the  Committees  review 
of  plan  of  study  endorsed  by  the  Academy 
that  Identifies  the  objectives,  ^ve.  and 
methodology   of   the   <»«^   coUft'*^^*™ 
analysis.  This  plan  should  Include  a  sched- 
ule for  the  timely  completion  of  the  re- 
seareh  and  the  promulgation  of  a  «"»!  ™lf : 
The  Committee  expects  that  the  r«ults  of 
the  study  will  be  available  for  review  as 
soon  as  possible  consistent  with  the  require- 
ments of  scientific  procedure.  In  toe  mam- 
time,  we  wish  to  be  kept  apprised  of  the 
progress  of  the  researeh  and  of  any  prob- 
lems or  deUys  that  may  be  encountered. 


Stacereiy  yours. 

Frahk  R.  Lautwrerg. 
Chairman.  SenaU  Approprialion*  Sitcom- 
mittee  on  Tratuportation  and  ROaua 
Agencies. 


VS.  SOIATE, 

ComnnEE  oh  Aftropwatiohs. 
Wathington.  DC.  May  27. 1988. 

Hon.  James  H.  Burhley  IV. 
^tary.    Department  of  Tmnsportotton. 
Washington,  DC. 

DEAR  SECRETARY  BURHtEY:  We  WOUld  Uke 

to  express  our  thanks  to  the  DeparUnent  of 
^anbortaUon  for  expanding  Its  study  on 
airitae^ta  air  quaUty  to  identify  any  and 
all  contaminants  that  may  be  present  in  the 
airltae  cabta  environment.  yo«'_^ 
should  enhance  the  ability  of  »U,conc«raed 
to  reach  knowledgeable  and  well-taformed 
decisions  on  these  issues  ta  the  future. 

However,  we  are  concerned  the  stuj^wui 
not  be  completed  until  May  or  June  1990  at 
the  earUest;  and.  even  then,  there  *«  no  pro- 
vision for  a  report  to  be  made  on  the  ftad- 
S«s  at  that  potat.  Rather,  the  D«P*^«»t 
^1^  to  move  directly  tato  a  rulemaking 
procedure,  if  required.  The  Piwislo"  °*, '^ 
oently  enacted  legislaUon  to  ban  smoking  on 
^huTtwo  hours  or  less  for  two  y«irs 
Sm  expire  ta  April  1990^  At  thatUme  O^ 
gress  will  consider  whether  to  expand  titae 
Salons,  modify  them,  or  >et  them«plre. 
We  believe  it  is  imperaUve  that jesulU  of 
your  study  be  available,  if  possible,  to  the 
Congress  several  months  prior  <»  "»e  srtied- 
utedWiratlon  of  the  ban  so  that  further 
Se^te  on  the  aircabta  air  quality  •««  may 
be  undertaken  ta  a  timely  n"«»°!rJ^"Si 
derstand   that   todlvlduals   experienced   to 
thte  ktod  of  study  feel  the  study  could  be 
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compressed  by  at  least  five  months  without 
diminishing  its  scope  or  quality.  Therefore, 
enclosed  for  your  consideration  is  what 
would  appear  to  be  a  more  reasonable  study 
completion  schedule. 

The  results  of  your  study  will  affect  the 
flying  public  for  many  years  to  come.  If  the 
study  timing  can  be  reduced,  and  a  report 
issued  upon  completion  of  Phase  II.  Con- 
gress can  conduct  its  debate  based  upon  the 
greatest  possible  body  of  information. 

Thank  you  for  your  consideration,  and  we 
look  forward  to  your  response. 

Sincerely, 
Thad    Cochran.    Bob    Hasten.    Alfonse 
D'Amato.  John  Breaux.  Fritz  Hollings, 
Mitch  McConnell,  Jim  Sasser. 
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The  SsCRKTART  or  TRANSPORTATIOIf, 

Waahington.  DC,  June  14. 1988. 
Hon.  EuiKST  P.  HoixniGs. 
V.S.  Senate, 
Washington,  DC. 

Dkak  Panz:  Thank  you  for  your  letter  re- 
garding the  Department's  planned  study  of 
airliner  cabin  air  quality.  I  share  your  con- 
cern that  the  study  be  completed  in  time  to 
provide  Congress  with  the  best  possible  in- 
formation on  this  issue,  prior  to  the  expira- 
tion of  the  current  statutory  ban  on  smok- 
ing aboard  airlines.  We  are  revising  the  pro- 
gram schedule. 

As  I  am  sure  you  are  aware,  the  study 
schedule  was  lengthened  in  order  to  comply 
with  a  congressional  request  that  we  also 
measure  and  ascertain  the  health  risk  from 
possible  pollutants  beyond  those  attributa- 
ble to  smoking.  Because  of  the  innovative 
nature  of  the  work  being  proposed  and  the 
need  to  ensure  the  scientific  validity  of  the 
study,  we  believe  it  is  possible  to  make  only 
slight  cuts  in  the  time  allowed  for  executing 
the  substantive  aspects  of  the  study.  On  the 
other  hand,  we  estimate  that  we  can  accel- 
erate the  acquisition  cycle  and  reduce  some- 
what the  time  necessary  to  award  the  pro- 
curement. Thus,  the  overall  schedule  has 
been  trimmed  to  reflect  a  minor  contraction 
in  the  study's  duration  and  a  decrease  in  the 
times  allotted  for  solicitation  and  award. 
Under  this  new  schedule,  we  would  expect 
to  complete  the  study  in  21  months.  This  is 
subject,  of  course,  to  the  offerors'  accept- 
ance of  these  time  constraints  as  consistent 
with  our  desire  for  a  quality  product. 

Having  just  received  approval  of  our 
project  plan  by  the  House  and  Senate 
Transportation  Appropriations  Subcommit- 
tees, we  are  Initiating  the  procurement  proc- 
ess. Under  our  accelerated  schedule,  we  an- 
ticipate that  the  final  report  of  the  study 
would  be  due  March  1.  1990,  or  about  7 
weeks  prior  to  the  expiration  of  the  smok- 
ing ban.  It  is  also  worth  noting  that  the 
report  on  contaminant  levels  will  be  avail- 
able by  October  1989. 

Enclosed  Is  our  new  program  schedule  for 
your  information. 

Identical  letters  are  being  sent  to  Senators 
Thad  Cochran,  Robert  W.  Hasten,  Alfonse 
M.  D'Amato.  John  B.  Breaux,  Mitch  Mc- 
Connell. and  James  R.  Sasser. 


With  warmest  regards. 
Sincerely, 
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Office  of  the  Sbcrktart. 
Washington,  DC,  December  30,  1988. 
Hon.  Frank  R.  LAirrEiTBERG. 
Chairman,  Subcommittee  on  Transporta- 
tion, Committee  on  Appropriations,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Hnowing  of  your 
committee's  continuing  strong  interest  in 
our  proposed  study  of  airliner  cabin  air 
quality.  I  am  pleased  to  advise  you  that  the 
Department  awarded  a  contract  today  to 
Greomet  Technologies.  Inc..  of  Germantown. 
MD.  for  execution  of  the  study.  The  con- 
tract requires  Geomet  to  collect  data  on  the 
pollutants  and  contaminants  found  in  air- 
liner cabins,  to  assess  the  health  risk  they 
present  to  airliner  occupants,  and  to  analyze 
mitigation  strategies.  The  risk  assessment 
and  mitigation  portions  of  the  contract  will 
be  subcontracted  to  Versar,  Inc.,  of  Spring- 
field, VA.  Oeomet's  parent  company. 
Geomet  was  selected  as  best  from  among  six 
offerors. 

We  greatly  appreciate  the  constructive 
suggestions  which  your  committee  provided 
on  the  study  plan  and  the  Request  for  Pro- 
posal [RFP],  which  became  the  basis  for 
this  procurement.  We  expect  to  be  able  to 
forward  to  you  the  results  of  the  study  and 
our  own  recommendations  early  in  1990. 
Sincerely, 

Gregory  S.  Dole, 
Assistant     Secretary 
for      Policy      and 
International     Af- 
fairs. 

Mr.  HOLLINGS.  Mr.  President.  I 
make  a  point  of  order  on  the  pending 
matter  under  rule  XV  that  it  contains 
significant  matter  not  within  the  Juris- 
diction of  the  committee  proposing 
such  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  balance  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roll. 

The  bill  clerlt  proceeded  to  call  the 
roU.  

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
understand  the  point  of  order  having 
been  made,  the  Senator  from  New 
Jersey  being  prepared  to  request  an 
appeal  of  the  niling  of  the  Chair  once 
made,  that  the  subject  is  not  debata- 
ble at  this  time.  Is  that  correct? 


The  PRESIDING  OFFICER.  That  is 
correct.  The  majority  leader  is  correct. 
Mr.  MITCHELL.  Mr.  President,  this 
is  an  important  matter,  both  the  sub- 
stance of  the  issue  before  the  Senate, 
important  to  both  sides  in  the  debate, 
as  well  as  the  procediu-e  and  the  possi- 
ble precedential  effect  on  the  oper- 
r .'.:!!  atlons  of  the  Senate.  These  are  com- 
plex interrelated  rules.  This  could  be 
considered  by  some  to  be  a  novel  cir- 
cumstance. 

It  is  a  subject  which  arose,  ironical- 
ly, after  debate  on  the  same  subject  2 
years  ago.  The  then  majority  leader, 
now  chairman  of  the  Appropriations 
Committee,  Senator  Byhd,  whose  dedi- 
cation to  this  institution  is,  I  believe, 
known  and  admired  by  all  Members  of 
the  Senate,  addressed  the  Senate  at 
that  time  on  the  question  of  the  proce- 
dure involved  and  the  possible  effects 
upon  the  operation  of  the  Senate. 

In  view  of  the  Importance  of  the 
matter,  I  accordingly.  Mr.  President, 
ask  unanimous  consent  that,  in  consid- 
eration of  the  fact  that  the  distin- 
guished Senator  from  South  Carolina 
has  had  the  opportunity  to  address 
the  Senate  and  did  so  for  approxi- 
mately 35  minutes  with  respect  to  his 
point  of  view  prior  to  making  his  point 
of  order.  Senator  Byrd  be  permitted 
to  address  the  Senate  for  15  minutes 
on  the  subject  as  I  have  just  outlined. 
Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  tried  my  best  to 
give  time  to  Senator  Btro  and  Senator 
LAtriEHBERG,  and  all  Senators,  to 
debate.  I  voted  against  cloture  because 
Senator  Lautenberg  insisted  on  clo- 
ture and  took  away  the  time  of  debate. 
So  I  have  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion heard. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
amendment  reported  by  the  commit- 
tee does  contain  significant  matter 
within  the  Jurisdiction  of  another 
committee  in  violation  of  rule  XV. 
paragraph  5.  The  point  of  order  is  sus- 
tained. 
Mr.  BYRD  addressed  the  Chair. 
Mr.  LAUTENBERG.  Mr.  President, 
I  appeal  the  ruling  of  the  Chair  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  South 
Carolina  object  to  my  having  5  min- 
utes? 

Mr.  HOLLINGS.  I  object  to  having 
any  Senator  having  any  minute.  I 
made  that  clear  ahead  of  time  before 
the  cloture  was  made.  I  even  talked  to 
the  majority  leader  about  it.  I  said: 
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You  folks  are  shoving  cloture.  He  is 
the  one  who  insisted  on  cloture. 

Mr.  BYRD.  I  did  not  vote  for  clo- 
ture. 

Mr.  HOLLINGS.  I  regret  ttiat  I  have 

objection. 

Mr.  BYRD.  I  did  not  vote  for  clo- 
ture. I  voted  with  the  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  I  then,  therefore, 
really  regret  it. 

Mr.  BYRD.  I  regret  it  also,  because 
this  is  a  very  important  precedent  that 
the  Senate  is  going  to  be  making.  It  is 
going  to  affect  futiu-e  appropriations 
bills.  The  Senator  is  a  distinguished 
member  of  the  Appropriations  Com- 
mittee. I  would  hope  that  we  would 
have  at  least  5  minutes  for  some<me  to 
speak  in  support  of  the  appeal.  I  ask 
unanimous  consent  that  I  may  have  5 
minutes.  _„ 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  requests 
unanimous  consent  for  5  minutes  to 

respond.  „       ..      - 

Mr.  HOLLINGS.  The  Senator  from 
South  Carolina  objects. 

Mr.  BYRD.  Mr.  President,  I  am 
sorry  the  Senator  has  objected.  I  urge 
the  Senate  to  support  the  appeal  to 
overturn  the  ruling  of  the  Chair,  and 
after  that  action  is  taken,  then  I  will 
take  my  hour. 

I  suppose  I  can  have  an  hour  under 
the  rule,  which  I  am  entitled  to.  I  will 
take  sufficient  time  out  of  it  to  lay 
down  the  legislative  history  on  this,  so 
the  Parliamentarians  in  the  future 
and  the  Senate  will  have  some  guid- 
ance as  to  the  action  the  Senate  will 

take.  „^ 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate?  The  yeas  and  nays  have  been 
ordered.  .^     ^    ^ 

Mr.  HELMS. "Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.         

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERRTsr).  Without  objection,  it  is  so  or- 
dered. ^    ,  ,        , 

The  question  is.  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of 
the  Senate.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  caU  the 

The  assistant  legislative  clerk  called 
the  roll.  ^^  ^  ^. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Loir]  is 
necessarily  absent.  ^^ 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  34. 
nays,  65,  as  follows: 
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So.  the  ruling  of  the  Chair  was  over- 

niled.  ,^    ,j     X 

Mr.  LAUTENBERG.  Mr.  President, 

I  move  to  reconsider  the  vote  by  which 

the  ruling  of  the  Chair  was  overruled. 
Mr.  REID.  Mr.  President,  I  move  to 

lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  ,^    ..     » 

Mr.  THURMOND.  Mr.  President, 
today.  I  rise  in  support  of  the  ban  on 
smoking  on  airline  flights  contained  in 
H.R.  3015.  the  1990  Transportation  ap- 
propriations bill.  I  agreed  to  cospon- 
sors  S.  519  which  is  similar  to  this  pro- 
vision of  H.R.  3015  because  of  the 
health  hazards  of  smoke  to  those  con- 
fined on  airplanes. 

Current  law  prohibits  smoking  on 
flights  of  2  hours  or  less.  This  provi- 
sion makes  the  prohibition  permanent 
and  extends  it  to  all  airline  flights.  Be- 
cause of  the  significant  health  hazards 
to  persons  exposed  to  smoke,  I  support 
a  smoke-free  environment  in  the  air. 

Studies  by  the  Environmental  Pro- 
tection Agency  and  the  National 
Cancer  Institute  have  indicated  that 
nonsmokers  on  flights  are  exposed  to 
the  same  levels  of  nicotine  as  are 
smokers.  Pregnant  women,  individuals 
with  respiratory  problems,  and  new- 
bom  babies  aU  are  subjected  to  the 
hazardous  aftermath  of  cigarette 
smoke.  ^  .^,^  . 

This  provision  only  prohibits  smok- 
ing on  airline  fUghts  where  confine- 
ment is  required  and  where  individuals 
who  choose  to  breathe  clean  air  are 
iinable  to  escape  the  smoke. 

Some  may  argue  that  supporters  of 
this  prohibition  are  against  the  tobac- 


co industry.  I  am  not  against  the  to- 
bacco farmer  who  produces  one  of  the 
major  agricultural  crops  in  my  State.  I 
have  supported  measures  to  expand 
the  export  potential  of  tobacco  in  for- 
eign markets,  including  Korea,  Thai- 
land, and  others.  Selling  tobacco  con- 
tributes favorably  to  our  balance  of 
payments  with  other  countries.  The 
most  recent  figures  indicate  that  in 
1988.  the  United  States  exported 
about  35  to  40  percent  of  its  domestic 
crop.  Tobacco  made  a  positive  contri- 
bution of  $3.5  billion  of  the  United 
States  balance  of  payments  in  1988. 
Furthermore,  I  have  opposed  recent 
proposals  to  increase  taxes  on  tobacco 
products. 

These  points  have  nothing  to  do 
with  the  issue  here.  I  cannot  in  good 
conscience  refuse  to  support  a  meas- 
ure which  is  calculated  to  protect  peo- 
ples' health  in  confined  places.  The 
biU  should  have  Uttle  effect  on  farm- 
ers but  great  effect  on  airline  travel- 
ers. It  concerns  the  health  of  the 
people  of  oiu"  Nation. 

Mr.  McCONWELL.  Mr.  President,  I 
wish  to  voice  my  opposition  to  the  pro- 
vision to  impose  an  absolute  ban  on 
smoking  aboard  aU  domestic  airline 
flights.  I  believe  that  at  this  point  in 
time  any  measure  to  extend  the  smok- 
ing ban  beyond  the  current  restric- 
tions is  inappropriate. 

Nearly  2  years  ago  the  Senate  Ap- 
propriations Committee  «)proved  an 
amendment  to  ban  smoking  on  all 
scheduled  domestic  airplane  flights  of 
2  houre  or  less.  During  the  subsequent 
debate  on  the  Senate  floor  it  was 
those  very  proponents  of  the  ban  who 
suggested  that  following  a  trial  period 
this  Congress  would  review  the  ban 
and  determine  whether  to  continue  it, 
amend  it.  or  expand  it.  Mr.  President, 
we  have  not  reviewed  that  action 
taken  in  1987  and  changing  the  cur- 
rent law  in  any  way  is  premature  and 
does  not  follow  due  process. 

I  am  sure  that  aU  of  my  coUeagues 
agree  that  this  is  very  important  legis- 
lation, and  because  of  its  importance 
we  need  to  be  presented  with  all  of  the 
facts.  What  some  are  attempting  to  do 
is  expand  the  ban  on  smoking  on  air- 
line flights  without  the  opportunity  of 
holding  any  type  of  hearing  to  review 
what  we  have  learned  from  the  cur- 
rent temporary  ban. 

The  Department  of  Transportation 
is  presently  conducting  a  comprehen- 
sive study  of  airline  cabin  air  quality- 
including  the  effects,  if  any,  of  smok- 
ing aboard  aircraft.  Since  last  April, 
the  DOT  contractor  team  has  been 
collecting  daU  and  taking  actual 
measurements  of  both  environmental 
tobacco  smoke  and  a  variety  of  other 
cabin  air  contaminants.  A  scientific 
team  will  then  conduct  a  health  risk 
assessment  and  analyze  a  range  of  op- 
tions. Mr.  President,  I  beUeve  that  we 
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should  have  the  benefit  of  this  study 
before  we  enact  any  broader  measures. 

It  is  interesting  to  note  that  when 
the  House  of  Representatives  spent 
more  than  10  hours  in  hearings— in 
which  experts  on  both  sides  of  the 
issue  testified— the  House  Committee 
on  Public  Works  and  Transportation 
rejected  a  total  ban.  Also,  I  remind  my 
colleagues  that  when  the  House  was 
faced  with  this  issue  a  second  time 
they  decided  to  continue  the  current 
2-hour  ban.  It  is  interesting  to  note 
that  the  House  has  spent  more  time 
on  this  issue  and  held  hearings,  yet 
they  continue  to  suggest  a  different 
resolution  from  what  is  being  piished 
through  the  Senate. 

I  would  also  point  out  that  this  legis- 
lation does  not  provide  for  any  flexi- 
bility for  the  airline  industry.  There  is 
no  provision  that  would  allow  for  an 
airline  carrier  to  accommodate  the  in- 
dividuals who  choose  to  smolce.  There 
is  no  flexibility  nor  incentive  for  the 
industry  to  develop  any  new  technolo- 
gy that  could  improve  airline  cabin  air 
quality.  I  believe  that  we  are  moving 
too  fast  without  full  consideration  of 
the  facts. 

It  was  interesting  in  earlier  discus- 
sions this  morning  to  note  the  concern 
over  individuals'  rights.  We  have  been 
given  the  benefit  of  many  polls  that 
indicate  the  majority  of  people  are  in 
favor  of  the  extension  of  the  ban.  But 
what  about  the  rights  of  the  minority. 
The  distinguished  Senator  of  New 
Jersey  mentioned  that  smoking  is  not 
allowed  in  most  theatres  or  opera 
houses.  The  difference  is  that  if  an  in- 
dividual does  choose  to  smoke  they 
may  excuse  themselves  and  have  the 
freedom  to  leave  the  area  to  go  outside 
and  smoke.  It  is  obvious  to  me  that 
this  same  freedom  of  leaving  the  area 
is  not  afforded  a  passenger  on  an  air- 
line traveling  600  mUes  per  hour  at 
30,000  feet  in  the  air. 

Mr.  President,  there  is  not  much 
that  I  can  add  to  this  debate  that  has 
not  already  been  discussed.  I  would 
like  to  only  make  three  points  before  I 
yield  the  floor. 

First,  I  believe  we  are  attempting  to 
pass  legislation  without  the  benefit  of 
having  a  hearing  that  obtains  views 
from  both  sides  of  the  issue. 

Second,  there  will  be  no  flexibility 
nor  incentive  for  the  industry  to  adopt 
any  changes  in  new  technology  that 
would  afford  all  passengers  a  cleaner 
environment  and  allow  individuals  the 
freedom  to  smoke. 

Finally,  the  rights  of  those  in  this 
country  that  chose  to  smoke  are  once 
again  lost.  The  difference  in  this  situa- 
tion is  those  individuals  have  not 
other  options  but  refrain  from  smok- 
ing for  the  diuation  of  the  flight. 
They  can  not  excuse  themselves  from 
a  restaurant  table  or  a  seat  during  a 
play.  They  are  faced  with  a  loss  of 
their  rights  to  smoke  for  the  duration 
of  the  fUght. 


Because  this  issue  is  important  to  so 
many  people  I  suggest  that  a  hearing 
be  held  and  more  thought  go  into  any 
final  decison.  Mr.  President  I  yield  the 
floor. 

Mr.  GLENN.  Mr.  President,  as  a  co- 
sponsor  of  legislation  to  ban  smoking 
on  all  domestic  flights,  I  am  pleased 
that  this  proposal  is  included  in  the 
Transportation  legislation  we  are  con- 
sidering today.  I  urge  my  colleagues  to 
join  me  in  opposing  all  challenges  to 
expanding  the  current  smoldng  ban  on 
flights  of  2  hours  or  less. 

Study  after  study  shows  that  smok- 
ing kills.  It  is  estimated  that  almost 
400,000  smokers  die  annually  due  to 
the  link  between  cigarettes  and  such 
deadly  diseases  as  lung  cancer,  emphy- 
sema, and  heart  disease.  Another  5,000 
people  die  from  the  effects  of  passive 
smoking  which  is  a  particular  problem 
for  nonsmokers  in  the  confined  space 
of  airplanes.  Experts  tell  us  that  the 
simple  separation  of  smokers  and  non- 
smokers  aboard  airplanes  does  not  suf- 
ficiently diminish  the  nonsmokers'  ex- 
posure to  airborne  tobacco  smoke.  I 
believe  that  we  must  protect  both  non- 
smokers  and  in-flight  crew  from  the 
health  hazard  of  passive  smoldng.  Fur- 
ther, poUs  have  shown  that  84  percent 
of  all  airline  passengers,  both  smokers 
and  nonsmokers,  support  the  existing 
ban,  and  that  two-thirds  of  the  public 
support  extending  the  ban  to  cover  aU 
domestic  flights. 

I  commend  my  colleague  from  New 
Jersey,  Mr.  Lautenberg.  for  his  leader- 
ship on  this  issue,  and  I  am  pleased  to 
Join  the  medical  and  scientific  commu- 
nities of  this  Nation  in  supporting  a 
ban  on  smoking  on  all  doemstic 
flights.  I  urge  my  colleagues  to  sup- 
port our  efforts  to  combat  smoldng— 
the  single  largest  preventable  cause  of 
death  in  our  country. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  New  Jersey  to  the 
committee  amendment. 

The  amendment  (No.  739)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  the 
Senate  has  taken  an  action  which  re- 
quires some  explanation.  The  Senate 
overturned  the  ruling  of  the  Chair.  I 
voted  to  overturn  the  ruling  of  the 
Chair.  I  did  not  do  that  lightly.  I  think 
there  should  be  an  explanation  in  the 
Record,  however,  as  to  why  that  was 
done  so  that  the  Parliamentarian  in 


the  future  and  Senators  in  the  future 
will  have  some  legislative  history  that 
will  indicate  why  the  Senate  over- 
turned the  ruling  of  the  Chair. 

My  good  friend.  Senator  Hollings, 
did  not  aUow  me  to  speak  5  minutes  on 
the  appeal.  He  had  a  right  to  object.  I 
do  not  question  his  right  to  object. 
But  I  will  take  a  little  time  later  in  the 
day  so  that  there  will  be  some  legisla- 
tive history  for  future  guidance  to  the 
Senate  and  to  the  Chair  and  to  the 
Parliamentarian. 

I  do  have  a  meeting  in  my  office 
right  now  that  was  to  begin  at  12 
o'clock,  so  I  will  not  do  that  Just  now. 
But  it  will  be  done  and  I  hope  Sena- 
tors will  listen  to  my  statement  or 
read  it  in  the  Record. 

I  yield  the  floor. 

ORDER  OF  PROCEDURK 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  it  is  my 
understanding  now,  having  discussed 
the  matter  with  the  managers  and  the 
principal  advocates  of  the  issue  that 
we  have  Just  been  debating  and  voting 
on,  that  there  wiU  be  no  further 
amendments  to  the  Transportation  ap- 
propriations biU  and  that  the  only  re- 
maining amendment  is  the  Byrd 
amendment  relating  to  drug  funding. 

As  all  Senators  know,  discussions  are 
underway  with  a  view  toward  reaching 
an  agreement  that  would  result  in 
Senator  Btrd  withdrawing  that 
amendment  from  this  biU.  We  antici- 
pate that  will  occur.  That  would  clear 
the  way  for  final  passage  of  this  bill, 
there  being  no  further  issues  with  re- 
spect to  this  bill. 

But  we  will  have  to  defer  final  pas- 
sage until  we  resolve  the  issue  with  re- 
spect to  the  Byrd  amendment. 

That  being  the  case,  the  Senate  will 
have  completed  action  in  effect  on  the 
Transportation  appropriations  bill. 
The  next  measure  which  I  had  intend- 
ed and  still  hope  to  bring  before  the 
Senate  then  was  the  D.C.  appropria- 
tion bill. 

The  report  on  that  was  filed  shortly 
after  noon  yesterday.  Under  the 
Senate  rules,  any  Senator  who  wishes 
to  do  so  may  object  to  its  being 
brought  before  the  Senate  until  short- 
ly after  noon  tomorrow. 

I  have  discussed  this  with  several 
Senators  interested  and  involved  who 
have  specific  issues  that  they  are  con- 
cerned about.  I  hope  that  we  will  be 
permitted  to  go  forward  with  the  D.C. 
appropriations  biU,  with  the  under- 
standing that  any  Senator  who  wishes 
to  do  so  obviously  has  the  opportunity 
to  fully  explore  whatever  issues  he  or 
she  wishes  to  on  that  bill,  and  discuss 
any  amendment  or  offer  any  amend- 
ment that  they  wish. 

Inability  to  move  forward  on  the 
D.C.  appropriations  bill  would  present 
us  with  a  situation  where  we  have 
completed  action,  in  effect,  on  the 
Transportation  bill,  but  are  unable  to 
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move  forward  on  a  Thursday,  the  day 
we  have  generally  set  aside  for  devot- 
ing to  work,  until  noon  tomorrow. 

If  that  happens,  then  our  common 
interests,  which  I  believe  every  single 
Senator  shares,  in  completing  action 
on  all  of  the  appropriations  biUs  prior 
to  the  end  of  the  fiscal  year— an  al- 
ready difficult  task— wiU  be  much 
more  difficult  and  will  virtually  guar- 
antee long,  perhaps  all  night  sessions 
next  week  and  next  weekend. 

I  have  discussed  this  with  the  Sena- 
tor from  Colorado.  I  know  he  has  a 
concern,  and  I  want  to  give  him  an  op- 
portunity to  express  that  concern 
fully.  Following  that,  I  wUl  request 
consent  to  proceed  to  the  D.C.  appro- 
priations bill. 

I  yield  to  the  Senator  from  Colora- 
do. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  would  yield,  my  concern  is 
I  have  an  amendment  which  I  think 
needs  some  consultation.  In  fact,  I  can 
expedite  the  proceedings  of  the  Senate 
if  we  consult  first  rather  than  proceed 
on  the  amendment  first. 

Upon  reflection,  however,  I  have  no 
objection  if  the  leader  wishes  to  go  to 
the  bill  and  take  up  other  amend- 
ments. In  discussing  it  earlier,  the 
leader  did  indicate  to  me  he  would  be 
willing  to  withhold  final  action  on  the 
bill  until  we  have  had  a  reasonable 
chance  to  talk  to  everybody  involved. 

I  am  ready  to  offer  my  amendment 
or  amendments,  but  my  desire  is  to  be 
sure  that  everyone  who  is  interested  in 
it  is  aware  of  it,  and  perhaps  we  can 
speed  things  up  in  that  way. 

So  if  the  leader  would  like  to  pro- 
ceed, I  will  not  object  to  proceeding  to 
the  bill,  nor  do  I  have  any  desire  to 
delay  final  action.  But  I  may  ask  him 
to  withhold  while  we  consult  all 
around  on  a  couple  of  amendments 
that  are  pending. 

Mr.  MITCHELL.  I  am  grateful  to 
the  Senator.  ^    ^    _._, 

Mr.  ARMSTRONG.  Let  me  Just  add. 
the  reason  this  somewhat  unusual  re- 
quest on  my  part  is  occasioned  is  be- 
cause the  bill  is  not  technicaUy  quali- 
fied under  the  rule,  and  we  had  been 
banking  on  the  normal  amount  of  time 
Just  to  run  our  trap  line.  We  will  start 
to  do  that  immediately,  and  hope  to 
do  it  this  afternoon.  But  if  we  are  not 
able  to  do  it.  I  might  ask  the  leader  to 
put  off  conclusion  of  the  biU  untU  to- 
morrow. .  ^^  „ 
Mr.  MITCHELL.  I  thank  the  Sena- 
Mr.  DOLE.  Will  the  majority  leader 

yield?  ^  ^ 

I  would  also  indicate,  we  are  trying 
to  clear  on  this  side  H.R.  1502,  which 
is  the  D.C.  police,  which  I  tmderstood 
the  majority  leader  might  want  to 
take  up  even  before  the  D.C.  appro- 
priations bill. 

We  are  hotlining  that.  I  will  have  in- 
formation for  the  majority  leader  very 
soon.  That  will  Just  take  a  very  brief 


time.  We  hope  to  be  able  to  offer  that 
to  the  majority  leader,  too. 

Mr.  MITCHELL.  I  think  that  is  an 
exceUent  idea  by  the  Republican 
leader. 

Mr.  CRANSTON.  Will  the  majority 
leader  yield? 
Mr.  MITCHELL.  Yes. 
Mr.     CRANSTON.     It     has     been 
brought  to  my  attention  this  morning 
that  there  is  a  need  for  a  technical 
amendment  to  the  transportation  bill 
which  I  think  would  be  viewed  as  that. 
It  requires  no  additional  expenditure 
of  f  imds.  It  simply  authorizes  the  local 
govenunent  to  purchase  a  right-of- 
way.  ,. 
If  it  is  viewed  as  technical  I  would 
like  to  be  able  to  bring  that  up  before 
we  pass  the  bill. 

Mr.  MITCHELL.  I  certainly  have  no 
objection,  and  I  suggest  the  Senator 
discuss  that. 

Mr.  CRANSTON.  I  will  do  that.  I  ap- 
preciate that.  I  will  talk  to  the  people 
handling  the  bill. 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Senator  from  North 
Carolina  has  Just  advised  me  that  he 
wants  a  few  minutes  to  check  some- 
thing on  the  D.C.  appropriations  biU 
and  asked  me  to  withhold  the  unani- 
mous-consent request. 

If    the    Republican    leader    would 
remain,  perhaps  what  I  can  do  is  get 
unanimous  consent  on  the  D.C.  police 
bill  now  and  go  to  that. 
Mr.  DOLE.  Fine. 

Mr.  MITCHELL.  And  then  with  the 
understanding  that  in  just  a  few  mo- 
ments either  I  or  someone  acting  in 
my  behalf  will  get  consent  for  the  D.C. 
appropriations  bill. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
that  the  majority  leader,  after  consul- 
tation with  the  minority  leader,  may 
turn  to  the  consideration  of  HJl.  1502. 
a  bill  to  provide  for  additional  D.C. 
police  officers. 

I  further  ask  imanimous  consent 
that  when  the  bill  is  considered,  it  be 
under  the  foUowing  time  limitations: 
30  minutes  on  the  bill,  including  the 
committee  substitute,  to  be  equally  di- 
vided between  Senators  Sasser  and 
Heihz  or  their  designees;  that  the  only 
other  amendments  to  be  in  order  are 
the  two  amendments  by  Senator 
Sasser.  one  a  technical  amendment, 
and,  two,  an  amendment  providing  for 
the  police  corps  pilot  program,  the 
time  for  which  is  to  come  out  of  Sena- 
tor Sasser's  bill  time;  no  other  amend- 
ments or  motions  are  in  order,  except 
for  motions  to  reconsider  and  table:  40 
minutes  to  be  imder  the  control  of 
Senator  LEvm  for  debate  only,  and 
when  aU  time  is  used  or  yielded  back, 
the  Senate  proceed  to  third  reading. 


and  vote  on  final  passage  without  any 
intervening  action  or  debate. 

Mr.  DOLE.  We  have  no  objection. 

Mr.  MITCHELL.  Just  one  moment, 
Mr.  President:  would  the  Chair  with- 
hold for  one  moment? 

Mr.  President,  I  am  advised  that  the 
managers  are  discussing  with  Senator 
Levih  the  possibility  of  an  amendment 
by  him,  so  I  would  amend  this  to  in- 
clude provision  for  a  possible  third 
amendment,  to  be  a  Levin  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  did  the 
Senator  say  a  Levin  amendment?  That 
would  be  relevant?  A  relevant  amend- 
ment? 

Mr.  MITCHELL.  Yes.  it  would  have 

to  be. 

Mr.  DOLE.  And  it  could  include  a 
second-degree,  if  needed? 

Mr.  MITCHELL.  Yes.  As  modified  to 
conform  to  my  answers  to  the  ques- 
tions of  the  distinguished  Republican 

leader,  I  renew  the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  B4ITCHELL.  Mr.  President,  I 
therefore  ask  unanimous  consent  that 
the  existing  consent  agreement  with 
respect  to  the  transportation  bill  be 
modified  to  preclude  any  further 
amendments  on  the  subject  of  smok- 
ing and.  Mr.  President,  I  ask  unani- 
mous consent  that  any  rollcall  vote  or- 
dered between  now  and  5  pjn.  occur 

not  earlier  than  5  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  both  foregoing 
requests  are  agreed  to. 
The  majority  leader. 
ISi.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  after  dls- 
positioin  of  H.R.  1502.  a  bill  to  provide 
for  additional  D.C.  police  officers,  that 
the  majority  leader,  after  consultation 
with  the  minority  leader,  may  turn  to 
the  consideration  of  H.R.  3026,  the 

D.C.  appropriations  bilL 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Kentucky. 
Mr.  MITCHELL.  Would  the  Senator 
yield  for  just  one  moment?  Just  so 
there  is  no  misxmderstanding,  I  modify 
my  request  that  the  authority  to  move 
to  the  measiu^  just  addressed  be  for 
me,  the  majority  leader,  or  his  desig- 
nee in  my  absence,  after  consulUtlon 
with    the    distinguished    RepubUcan 

leader.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINISS 
Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  pending  transportation 
appropriations  bill  be  set  aside,  and 
there  now  be  a  period  for  morning 
business  with  Senators  permitted  to 
speak  therein. 
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The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor  and  I  thank  my  distin- 
guished colleague  from  Kentuclcy  for 
his  patience  and  forbearance. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


COMMITTEE  RESPONSIBILITIES 

Mr.  FORD.  Mr.  President,  if  you 
lose  your  good  humor  around  this 
place  you  might  as  well  go  home.  I  am 
going  to  try  my  best  to  try  to  keep  my 
humor.  Hopefully  it  is  good  as  long  as 
I  am  in  this  body. 

Mr.  President,  I  had  a  dual  interest 
in  the  Isist  vote  sis  it  related  to  the 
overriding  of  the  decision  of  the  Chair. 
Coming  from  a  tobacco  State,  trying 
to  defend  those  constituents  that  I 
represent,  knowing  full  well  the  out- 
come, it  was  something  like— you 
arrive  at  an  age  when  luiowlng  that  a 
fight  you  are  going  to  lose  is  better 
than  no  fight  at  all.  I  hope  I  have  not 
arrived  to  that  age  yet,  but  I  suspect  I 
am  getting  fairly  close. 

Having  this  dual  interest,  then,  in 
tobacco,  and  the  second  part  of  that 
interest,  after  15  years  in  the  U.S. 
Senate,  having  served  15  years  on  the 
Commerce.  Space,  Science  and  Trans- 
portation Committee,  I  arrived  at  the 
lofty  position  of  chairman  of  a  sub- 
committee. 

Some  of  those  who  have  not  been 
around  here  quite  that  long  may  not 
understand  what  I  am  sajring.  But 
eventually  they  will.  I  have  worked 
awful  hard  as  chairman  of  the  Avia- 
tion Subcommittee  to  do  some  things 
that  are  appropriate  for  safety  and  at 
the  same  time  be  fair  to  all  parties  in- 
volved. 

I  have  worked  diligently  to  attempt 
to  work  out  a  study  as  it  relates  to 
cabin  air  on  airplanes.  There  are  some 
I)eople  who  are  violently  opposed  to 
smoking  who  have  concerns  about  the 
quality  of  air  in  the  cabin  of  an  air- 
plane, and  they  are  part  of  the  study 
and  the  reason  for  the  study  that  is 
now  underway,  a  scientific  study,  at 
the  insistence  of  the  Senator  from 
New  Jersey. 

As  we  are  closing  in  on  the  report, 
which  was  supported  by  $500,000,  ap- 
proximately, of  taxpayers'  money,  we 
have  made  a  decision  without  the 
report,  and  we  made  a  decision  with- 
out the  chairman  of  the  subcommittee 
having  an  opportunity  to  see  it  to 
carry  out  the  obligations  that  have 
been  given  to  him  to  bring  to  his  col- 
leagues of  the  full  committee  and  on 
to  the  Senate. 

I  was  very  pleased  to  see  that  all  of 
those  in  the  well  during  the  vote  on 
the  point  of  order  made  by  the  distin- 
guished Senator  from  South  Carolina 
and  chairman  of  the  Commerce,  Sci- 
ence, and  Transportation  Committee, 
Senator  Hollings,  that  with  all  that 


pressure,  there  were  still  34  Senators 
who  stood  up  in  support  of  the  ruling 
of  the  Chair.  That  tells  me  there  is 
some  sentiment  in  this  body  for  the 
jurisdictional  position  of  a  committee 
and  the  responsibilities  that  the  rules 
give  the  committees. 

So,  Mr.  President,  I  want  to  Just  say 
that  there  is  some  frustration  on  this 
Senator's  part  as  it  relates  to  the  re- 
sponsibility he  has  been  given  and  ac- 
cepted gladly  and  waited  almost  15 
years  to  receive  through  seniority.  I 
came  here  and  was  indoctrinated  by 
the  leadership  on  how  to  proceed, 
even  almost  how  to  dress  in  the  Cham- 
ber: Dark  suits,  white  shirts,  red  tie. 
Do  not  overdress;  do  not  be  sporty. 
Have  some  etiquette  in  the  Senate.  I 
took  that  seriously.  I  read  my  rules.  I 
presided  over  the  State  senate  in  Ken- 
tucky. I  luiew  something  about  presid- 
ing; I  knew  something  about  the  rules 
and  appreciated  those.  We  had  a 
precedent  here  that  was  in  addition  to 
what  we  had  when  I  presided  over  the 
senate  in  Kentucky.  I  know  we  will  get 
an  hour's  report  on  why  and  the  rea- 
sons for  support  of  overturning  the 
ruling  of  the  Chair  later  on  today,  and 
I  respect  the  most  learned  Senator  we 
have  as  it  relates  to  the  rules,  but 
there  is  some  personal  feeling  tem- 
pered Justice  with  mercy,  if  nothing 
else,  as  it  relates  to  an  individual's 
hard  work  up  to  the  point  where  you 
are  ready  to  move,  or  close  to  it,  and 
then  have  the  rug  almost  pulled  out 
from  under  you.  There  is  something 
wrong  about  that,  Mr.  I*resident. 

I  am  talking  for  myself  now  and 
other  Senators  may  talk  for  them- 
selves. I  have  a  tremendous  staff  who 
has  worked  hard  trying  to  do  a  good 
job.  I  think  it  takes  the  wind  out  of 
the  sails  of  the  staff  to  have  them 
work  months  and  months  and  months 
and  then,  all  of  a  sudden,  from  an- 
other unrelated  committee  an  amend- 
ment is  placed  on  a  bill  and  that  work 
is  for  nought.  So  I  not  only  speak  for 
myself  now,  Mr.  President,  but  I  speak 
for  those  yoimg  people  I  work  with 
who  have  dedicated  long  hours,  day 
and  night,  weekends,  giving  up  their 
Saturdays  and  Sundays  in  an  attempt 
to  do  a  good  job.  That  is  the  way  it  is, 
they  say.  If  you  get  51  votes  here,  you 
can  do  most  anything.  If  you  get  60 
votes,  you  can  get  cloture.  If  you  get 
67  votes,  you  can  override  a  veto.  We 
lacked  one  vote  yesterday.  It  is  disap- 
pointing to  66  of  us  who  voted  to  over- 
ride. We  just  needed  one  more.  Like  I 
heard  a  Presidential  candidate  say,  he 
can  touch  it  with  his  fingernails.  We 
can  touch  a  veto  override  with  our  fin- 
gernails. It  is  disappointing.  Life.  I 
guess,  is  full  of  disappointments. 

I  am  of  the  opinion.  Mr.  President, 
that  if  this  continues,  the  hard  work 
we  did  several  years  ago  day  after  day 
to  reduce,  reform,  and  refine  our  com- 
mittee system,  to  reduce  it  from  a 
large  number  down  to  just  a  couple 


dozen,  to  be  sure  that  they  had  the 
proper  nomenclature  under  those  com- 
mittees as  to  the  Jurisdiction,  we  made 
very  clear,  I  think,  at  that  time.  I 
think  Senator  Adlai  Stevenson,  Sena- 
tor Stevenson  was  the  lead  point  man 
when  we  changed  all  that.  We  worked 
hard.  I  thought  he  left  a  pretty  good 
legacy  here  Just  by  reorganizing  the 
committee  structiu*e  of  the  Senate. 

So,  Mr.  President,  I  am  disappointed 
twice  today.  Once  the  disappointment 
was  not  too  much  of  a  shock  because  I 
expected  it.  I  can  count  votes.  It  is 
easier  sometimes  than  others,  and  so 
the  vote,  as  it  related  to  smoldng  on 
airlines,  was  a  foregone  conclusion, 
but  I  think  there  was  a  principle  in- 
volved. 

They  say.  oh.  well,  the  language  is  in 
the  House  bill  and  we  are  perfectly 
within  our  rights  to  do  that.  Sure;  I 
am  sure  they  will  find  somewhere  in 
there  that  they  can  make  a  judgment. 
Judgments  are  opinions.  Everybody 
has  an  opinion.  You  have  to  have  51 
votes  to  sustain  your  opinion  or  Judg- 
ment. Sometimes  it  is  easier  than 
others. 

So  if  I  can  do  nothing  for  myself,  I 
hope  I  can  do  something  for  others  to 
at  least  give  them  a  warning  that  all 
their  work  and  their  labor  for  months, 
staff's  work  and  labor  for  months, 
wake  up  one  day  and  it  is  on  another 
bill  in  another  committee  and  what 
you  have  been  working  toward  is  over. 
Spending  taxpayers'  money  in  order  to 
have  a  scientific  Judgment  made— I 
doubt  seriously  if  there  are  many  in 
this  Chamber  who  have  the  scientific 
ability  to  make  the  studies  that  this 
Chamber  asks  for.  I  think  it  was  a 
waste  of  taxpayer's  money,  or  will  be. 
because  of  what  has  happened. 

And  so  I  alert  the  yoiuiger  Senators 
who  have  come  on  since  I  have.  Maybe 
they  imderstand  it.  I  think  it  is  time 
that  if  you  give  responsibility,  it  ought 
to  be  there.  I  have  seen  this  Chamber 
work  when  jurisdictional  problem  and 
debate  was  on  this  floor  and  every 
chairman  stood  up  for  the  chairman 
that  was  making  the  point  because 
they  did  not  want  it  to  happen  to 
them  when  the  time  came  for  their 
point  of  order. 

I  do  not  know  who  voted  how  except 
my  vote  on  that  last  vote,  but  I  will 
guarantee  chairmen  did  not  stick  with 
chairmen  on  that  last  vote  or  ranking 
Members  did  not  stick  with  chairmen 
on  that  last  vote.  And  so  we  are  doing 
it  unto  ourselves. 

I  hope  there  wUl  be  time  to  reflect 
on  that  vote  and  that  judgment. 
Maybe  it  is  time  we  give  consideration 
to  changing  the  committee  system. 
Maybe  it  is  time  we  make  the  Senate 
as  a  whole  the  Appropriations  Com- 
mittee. That  would  not  be  farfetched, 
because  the  Senate  now  is  being  the 
Appropriations  Committee.  So  why 
not  Just  make  the  Senate  as  a  whole 
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the  Appropriations  Committee,  maybe 
have  the  Senate  as  a  whole  as  the  Fi- 
nance Committee,  maybe  the  Senate 
as  a  whole  another  committee  and  we 
Just  not  worry  about  the  committee 
system  at  all. 

Maybe  that  will  be  good  because  it 
will  limit  aU  the  trivial  things  that  we 
make  into  large  things  and  we  would 
not  be  concerned  with  other  things. 

Mr.  President.  I  apologize  for  taking 
so  much  time,  but  I  do  think  it  Is  time 
we  rethink  this.  Maybe  the  other  side 
will  be  the  chairmen  and  they  will 
have  the  same  consideration.  But  we 
are  now  chairmen  of  committees  and 
Jurisdiction  is  being  taken  away,  in  my 
opinion. 

Of  course,  I  am  sure  I  am  going  to  be 
told  I  am  wrong  because  the  Senate 
said  I  was  wrong.  But  at  least  there 
are  34  of  us  who  stood  tall,  in  my  opin- 
ion, and  defended  the  committee 
system  and  the  Jurisdiction,  assigning 
of  rules. 

There  is  not  much  you  can  do  in  the 
Commerce  Committee  as  it  relates  to 
appropriating  fimds;  there  is  not  much 
you  can  do  in  the  Energy  Committee 
about  appropriating  funds.  All  you  did 
do  is  authorize  them. 

There  was  a  pretty  fast  meeting  in 
the  subcommittee  on  Department  of 
Transportation  and  related  agencies 
appropriations  bill  for  1990.  The  only 
discussion  that  I  know  of— and  there 
may  have  been  more— was  the  point  of 
order  on  Jurisdiction  as  it  related  to 
the  ban  on  smoking.  Everything  else 
was  all  cut  and  dried.  I  am  not  used  to 
that.  Somehow  or  another  we  Just 
cannot  agree  that  easy. 

So.  Mr.  President.  I  am  going  to  be 
looking  at  possibUities,  and  as  chair- 
man of  the  Rules  Committee  I  think  I 
may  have  some  time  to  look  at  the 
procedures  of  the  Senate.  I  whetted 
my  appetite  a  little  today  as  it  relates 
to  that  and  so  we  will  see  what  we  see. 
I  thank  the  Chair  for  its  patience 
and  yield  the  floor. 

The   PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair.  ^  ^ 

I  have  listened  with  great  interest  to 
the  comments  by  my  friend  from  Ken- 
tucky. I  have  enjoyed  working  with 
the  Senator  on  this,  and  he  and  I  both 
knew  what  the  ultimate  result  would 
be.  There  was  a  principle  to  be  defend- 
ed, but  I  say  to  the  Senator  I  think  I 
received  an  engraved  invitation  from 
Senator  LAornrBKRO  and  64  other  Sen- 
ators. ^    ^     . 
I  used  to  be  pretty  active  in  the  busi- 
ness   of    working    on    appropriations 
biUs.  I  have  introduced,  and  succeeded 
with   many   of   them,   a   nimiber   of 
amendments  on  appropriations  bills,  a 
couple  times  this  year.  But  the  mvita- 
tion  reads:  Senator  Lautemberg  and  64 
other  Senators  cordiaUy  invite  Sena- 
tor P»TM«  to  proceed  with  legislation 
on  appropriations  bills. 


That  was  the  message.  But  that  was 
not  the  important  message  to  me.  The 
important  message  was  that  Senators 
stood  in  this  well  and  voted  to  reverse 
the  Parliamentatian  who  had  given  an 
obviously  correct  ruling  on  the  amend- 
ment. .  „ 

I  do  not  do  that.  I  do  not  think  Sen- 
ators can  go  back  through  the  record 
and  find  any  Instance  where  I  have 
voted  to  overrule  the  Chair.  There 
may  be  one  somewhere,  but  I  do  not 
recall.  That  was  the  mistake,  and  it 
was  a  mistake  that  was  not  necessary 
to  be  made  because  the  orderly  proce- 
dures of  the  Senate  were  working,  and 
the  Senate  would  have  acted  on  the 
issue  Senator  Ladtembkrg  raised  in  the 
Appropriations  Committee  with  his 
legislation  on  an  appropriations  bill, 
which  Is  clearly  agaLost  the  rules  of 
the  Senate. 

So  I  do  not  believe  this  was  the  Sen- 
ate's finest  hour  today,  but  we  will 
move  on  and  comity  will  be  restored.  I 
regret  some  of  the  rather  dis«)point- 
ing  exchanges,  but  the  Senate  is 
bigger  than  that.  The  Senate  will  sur- 
vive. _^  ^.„ 
I  think  it  was  Winston  Churchill 
who  described  the  United  States 
system  as  "the  worst  system  on  earth 
except  all  the  rest." 

So  we  will  proceed,  but  I  hope  that 
we  will  not  frequently  overrule  the 
Chair  when  the  Chair  is  right  with  re- 
spect to  the  rules  of  the  Senate.  If  we 
go  down  that  road,  then  the  Senate 
becomes  meaningless  in  terms  of  what 
the  Poiuiding  Fathers  intended  it  to 

be. 

Mr.  President,  I  thank  the  Chair  for 
recognizing  me,  and  I  yield  the  floor.  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCUWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 


CAPITAL  GAINS 


Mr.  BOSCHWrrZ.  Mr.  President, 
during  this  session  of  morning  busi- 
ness, I  would  like  to  address  the  ques- 
tion of  changes  that  are  being  pro- 
posed in  capital  gains  rates  which  are 
now  being  argued  and  debated,  par- 
ticularly in  the  House;  and  it  seems 
that  there  wiU  be  some  changes  made 
in  the  way  capital  gains  are  subjected 
to  taxation.  I  want  to  register  my  ap- 
proval of  those  changes.  Hopefully  the 
rates  on  capital  gains  will  come  down, 
and  this  will  have  many  positive  ef- 
fects on  the  economy.  I  will  simunarize 
that  in  a  different  speech  at  a  differ- 
ent time. 

I  would  like  to,  however,  address  the 
question  of  whether  or  not  these  gains 


inure  to  the  rich.  As  I  read  the  cwn- 
ments  that  are  made  by  many  people 
in  many  editorials,  they  say  that  cap- 
ital gains  by  and  large  inure  to  the 
rich,  and  is  that  true?  I  must  tell  you 
that  I  am  not  sure,  but  let  me  tell  you 
about  some  of  the  exemptions  from 
capital  gains  taxation. 

Some  of  the  exemptions  from  capital 
gains  taxation,  really  perhaps  would 
swing  the  answer  to  the  question:  Do 
capital  gains  inure  principally  to  the 
rich?  It  would  really  move  it  in  that  di- 
rection. For  instance,  coital  gains  on 
pension  funds  are  exempted  from  tax- 
ation, and  a  huge  amount,  the  largest 
amount  of  the  fxmds  that  people  have 
in  their  pensions  and  an  enormous 
percentage  of  the  savings  of  this  coun- 
try are  locked  up  in  pension  funds. 
Yet.  the  capital  gains  that  benefit 
those  pension  funds  are  exempted 
from  taxation,  so  that  they  do  not 
count  in  making  the  analysis  of 
whether  or  not  the  capital  gains  bene- 
fits one  sector  of  society  or  another. 

Second,  the  largest  asset  that  most 
Americans  have  is  their  home.  In  the 
event  that  they  seU  their  home  and 
buy  a  new  home  and  that  new  home 
costs  more  than  they  have  sold  the  old 
home  for,  that.  too.  is  exempted  from 
taxation.  So  in  transaction  that  in- 
volve the  largest  assets  of  most  Ameri- 
cans, their  homes,  most  of  that  is  ex- 
empted from  taxation  as  welL 

Indeed,  if  you  are  over  55.  in  the 
event  that  you  sell  a  home  and  do  not 
reinvest  it  at  all.  as  many  people  do, 
then  they  have  the  largest  gain  in 
their  lifetime;  $125,000  of  that  gain  is 
exempted  from  taxation.  So  when  you 
take  away  all  these  gains  and  do  not 
count  them  in  the  pot,  perhaps  it  is 
true  that  the  remainder  of  the  gains 
do  inure  in  the  majority  to  the  rich.  I 
do  not  know  if  that  is  the  case,  but 
perhaps  they  do.  It  may  well  be  that 
after  you  exempt  the  largest  number 
of  capital  gains  from  the  largest  assets 
held  by  the  American  people,  those 
that  remain  that  are  taxed  as  capital 
gains,  the  gains  of  investors,  may 
indeed  inure  to  the  rich. 

Who  are  the  rich?  Well,  let  us  take  a 
guy  who  is  a  farmer  and  has  300  or  400 
acres  and  has  farmed  them  for  25  or 
30  years— not  an  uncommon  situa- 
tion—and over  that  period  of  time,  the 
value  of  his  real  estate,  which  is  his 
principal  asset,  has  risen.  In  the  year 
he  sells  his  farm,  he  is  among  the  rich, 
but  only  in  that  year— probably  only 
in  that  year  in  his  lifetime,  ifr  he 
among  the  rich— and  that  definition  is 
people  who  have  incomes  in  excess  of 
$100,000  or  $200,000  a  year. 

It  does  not  take  a  very  big  farmer  to 
have  income  more  than  that  when  he 
sells  his  principal  asset.  It  is  the  prod- 
uct of  25  years  of  his  or  her  work  for 
20  or  30  years,  a  long-term  product  of 
many  years  of  work.  In  that  1  year,  he 
or  she  certainly  should  be  among  the 


20468 


CONGRESSIONAL  RECORD— SENATE 


September  U,  1989 


rich.  So,  for  this  once  in  a  lifetime 
transaction,  that  year,  that  person  is 
counted  among  the  rich,  and  that 
transaction  is  also  put  among  those 
who  are  deemed  to  be  wealthy  in  our 
society. 

One  of  the  things  that  surprises  me 
is  that  all  concede  that  lowering  the 
capital  gains  rate  wiU  increase  reve- 
nues, at  least  in  the  first  couple  of 
years.  I  think  it  will  increase  revenues 
in  the  longer  run,  but  nevertheless,  all 
concede  that  many  billions  of  dollars 
will  be  raised  in  the  first  couple  of 
years. 

Why  then,  if  the  money  does  indeed 
come  from  the  rich,  who  many  think 
should  be  taxed  to  a  larger  degree 
than  they  are  now  taxed,  why  do 
those  same  people  who  want  to  tax 
the  rich  oppose  lowering  the  capital 
gains  rates  and  collecting  $10  or  $15 
billion  from  the  people  who  they  have 
defined  as  being  well  to  do?  I  say  lower 
the  rate  and  let  us  sock  it  to  them.  If 
they  are  the  rich  ones  who  have  the 
ability  to  pay  the  tax,  let  us  get  some 
of  their  money,  and  let  us  not  oppose 
the  lowering  of  the  capital  gains  rate, 
as  some  do. 

I  see  that  my  friend,  the  chairman 
of  the  Finance  Committee,  is  now  on 
the  floor  of  the  Senate.  We  can  raise 
$10  or  $15  billion  and  take  that  money 
from  people  in  our  society  who  can 
afford  it,  and  I  think  we  all  should  be 
supportive  of  it.  It  would  be  my  hope 
that  a  capital  gains  measure  that 
would  lower  the  rate  for  a  couple  of 
years   and   index    it   will    indeed   be 


So  from  my  standpoint,  I  hope  the 
indexing  goes  back  a  little  bit  and  does 
not  just  start  with  the  legislation.  Let 
me  also  comment  that  I  believe  that 
capital  gains  is  a  different  type  of 
income  than  income  that  arrives  in  a 
paycheck  every  2  to  4  weeks.  Capital 
gains,  first  of  all,  by  and  large  reflect 
Inflation.  A  paycheck  does  not  reflect 
inflation,  unless  there  is  rapid  infla- 
tion that  takes  place  during  that  2  or  4 
week  timeframe.  It  is  a  very  different 
form  of  income.  In  addition,  it  reflects 
a  gain  on  capital  that  results  from 
after  tax  income  in  the  first  place. 

How  is  capital  accimiulated?  Capital 
is  accumulated  from  after  tax  income. 
And  you  are  taxing  the  income  of 
income  once  again,  and  that  is  very 
different  than  a  paycheck  that  comes 

on  a  biweekly  basis. 

So  d^ital  gains  reflects  the  invest- 
ment of  after  tax  income  and.  in  my 
opinion,  therefore,  should  have  a  dif- 
ferent rate  of  taxation  than  the  pay- 
check that  comes  on  a  biweekly  basis. 

Let  me  also  say  that  capital  gains  is 
a  voluntary  transaction.  It  is  not, 
again,  like  a  paycheck  that  comes  in  a 
very  regular  manner.  Whether  or  not 
somebody  is  going  to  make  a  sale  is 
very  much  dependent  on  the  inclina- 
tion that  person  has.  He  does  not  have 
to  take  a  capital  gain.  A  person  can 
take  a  piece  of  property  on  which  he 


has  a  gain  and  go  to  a  bank  and  in- 
crease the  loan  that  he  has  on  it, 
thereby  replenishing  the  cash  that  he 
or  his  company  needs,  without  making 
a  sale.  That  would  be  a  nontaxed 
transaction. 

In  my  business,  we  own  a  building  on 
which  we  are  making  just  that  kind  of 
decision.  If  we  sell  the  building  and  en- 
counter a  large  capital  gain,  not  only 
from  the  standpoint  of  the  Federal 
Crovemment  but  also  the  State,  or 
should  we  just  go  to  the  bank  or  the 
insurance  company  and  refinance  that 
building  and  not  have  a  capital  trans- 
action at  all? 

We  would  not  add  anything  to  the 
net  worth  of  the  company.  We  would 
increase  the  amount  that  the  company 
is  leveraged,  but  we  would  avoid  some 
rather  sizable  taxes.  Capital  gains  is  a 
very  volimtary  act.  Therefore,  in  the 
event  you  want  that  volimtary  act  to 
occur,  the  Government  should  give 
some  incentive  to  have  that  volimtary 
act  occur. 

When  I  was  in  business,  whenever 
we  wanted  to  increase  sales,  we  would 
lower  the  price.  If  you  lower  the  price, 
you  make  a  smaller  margin  on  each 
sale,  to  be  sure,  but  you  are  supposed 
to  have  more  transactions.  So  it  is 
with  a  capital  gains  tax.  If  you  lower 
the  price  you  will  have  more  transac- 
tions, and  in  this  case,  the  price  is  the 
tax  that  is  imposed  by  the  Federal 
Government.  If  you  lower  the  rate, 
you  are  surely  going  to  have  more 
transactions.  That  is  certainly  what 
we  experienced  every  time  the  rate 
has  been  lowered,  or  conversely,  every 
time  the  rate  has  been  increased. 

In  December  of  1986,  the  number  of 
transactions,  again  all  voluntary  trans- 
actions, which  took  place  was  remark- 
able. I  believe  that  the  Federal  Gov- 
ernment had  a  windfall  of  $20  billion 
or  $25  billion  out  of  the  taxes  by  the 
taxes  it  received  from  the  transactions 
that  took  place  at  the  very  end  of 
1986,  just  before  the  higher  rate  of  tax 
went  into  effect  on  January  1, 1987. 

It  is  a  very  voluntary  transaction. 
There  are  alternatives  to  selling  and 
realizing  the  capital  gains,  and  there- 
fore the  voluntary  nature  of  the  trans- 
action really  is  underlined. 

In  addition  to  that,  it  is  different 
from  regular  income,  so  to  speak,  the 
biweekly  paycheck,  because  capital 
gains  is  tied  to  investment  for  econom- 
ic activity,  investment  for  new  busi- 
ness, investment  for  the  creation  of 
new  jobs,  and  therefore  has  a  particu- 
larly important  economic  impact. 

For  all  of  these  reasons.  I  feel  that  a 
capital  gains  transaction  should  be 
treated  differently  for  tax  purposes 
than  ordinary  income.  For  those  who 
say  that  income  is  income  and  it  does 
not  matter  what  the  source.  I  disagree. 
I  think  that  our  economy  would  \>e 
well-served  by  lowering  the  capital 
gains  rate,  that  the  Government 
would    receive    additional    revenues. 


that  additional  investments  and  addi- 
tional job  creation  would  result,  and 
we  would  become  more  competitive 
with  other  world  economies. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio.    

Mr.  METZENBAUM.  Mr.  President. 
I  did  not  intend  to  speak  at  this 
moment,  but  having  heard  my  friend 
and  colleague  from  Minnesota  speak 
to  the  subject  of  reducing  capital  gains 
taxes.  I  have  been  around  here  long 
enough  to  know  that  there  is  always 
such  a  persuasive  argument  made  to 
reduce  taxes. 

I  remember  when  capital  gains  taxes 
were  far  higher  than  the  highest  rate 
being  paid  today  for  taxes  generally.  I 
remember  when  they  continued  to 
come  down,  I  think  if  my  recollection 
serves  me  right,  from  something  like 
48  to  28  percent,  and  I  believe  lower 
than  that  at  a  subsequent  point. 

The  argument  is  made  that  that  is 
going  to  bring  in  a  windfall  of  dollars. 
The  fact  is  that  reducing  the  capital 
gains  tax  is  nothing  more  than  giving 
billions  of  dollars  away  to  the  very 
richest  people  of  this  country. 

There  are  people  in  this  country 
who  are  fighting  to  make  a  living,  who 
are  striving  to  be  able  to  pay  the  rent, 
the  food,  the  clothes,  and  to  educate 
their  children.  Those  are  the  people 
who  are  being  taxed  and  carrying  the 
burden  of  our  Government. 

It  is  an  unbelievable  reality  that  if 
you  make  over  $175,000  a  year,  your 
taxes  go  down  in  this  country.  What 
an  absurdity.  What  an  absurdity. 

There  is  now  the  proposal  to  reduce 
the  capital  gains  tax.  The  rich  get 
richer.  Just  provide  more  money  for 
those  who  already  have  so  much  and 
do  nothing  for  those  who  have  so 
little.  It  will  be  a  bonanza. 

Why  was  there  a  big  bonanza  when 
the  law  was  changed?  Because  they 
knew  there  was  going  to  be  a  higher 
rate  when  we  eliminated  the  capital 
gains  tax,  but  the  taxes  were  reduced. 
There  was  no  outcry  against  eliminat- 
ing capital  gains  taxes  at  that  point, 
because  taxes  were  being  reduced 
across  the  board.  We  now  come  back 
to  take  care  of  those  very  few  in  this 
country  who  wheel  and  deal  in  the 
stock  market. 

Oh,  yes,  there  are  some  who  make  a 
profit  by  having  built  a  company  and 
holding  it  for  a  number  of  years.  But 
the  reality  is  that  reducing  the  capital 
gains  taxes  is  nothing  more  than  a 
giveaway  to  the  rich.  Write  it  any  way 
you  want.  Spell  it  any  way  you  want. 
Argue  for  it  any  way  you  want.  But 
when  aU  is  said  and  done  a  very  small 
segment  of  the  people  in  this  country, 
very  small,  will  be  the  beneficiaries 
and  the  rest  of  the  people  of  this 
country  will  be  called  upon  to  pay  the 
tax  burden. 
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This  is  a  subject  that  has  bothered 
me.  It  has  concerned  me.  I  expect  to 
sp^  to  the  subject  at  some  length 
within  the  next  several  days  but  I 
could  not  sit  here  and  hear  the  distin- 
guished Senator  from  Minnesota  talk 
about  what  a  great  thing  it  would  be 
for  this  country  to  reduce  the  capital 
gains  tax  and  not  feel  impelled  to  at 
least  Indicate  that  there  are  some  of 
us  in  this  body  who  feel  every  bit  as 
strongly  and  maybe  a  little  bit  more 
strongly  than  does  he  about  the  lack 
of  virtue  of  reducing  the  capital  gains 

tax. 

It  would  not  be  good  for  this  coun- 
try. It  would  be  good  for  the  rich.  It 
would  not  be  good  for  the  average 
American,  and  I  hope  that  this  Con- 
gress does  not  see  fit  to  do  it.  It  would 
be  the  wrong  thing. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Minnesota.  ,     ^    , 

Mr.  BOSCH WITZ.  Mr.  President.  I 
did  not  realize  I  was  going  to  get  such 
a  spirited  response  from  my  friend 
from  Ohio.  But  he  often  gives  spirited 
responses,  so  let  me  comment  on  what 
he  said  if  I  may.  ^    ^ 

I  did  not  speak  about  reducing  the 
capital  gains  taxes.  I  talked  about  in- 
creasing the  amount  of  dollars  that 
the    Government    received.    I    talked 
about  reducing  the  capital  gains  rate 
of  taxation.  It  is  the  rate  that  we  want 
to  reduce  for  the  reasons  that  I  out- 
lined. It  is  not  the  total  amount  of 
money  that  the  Government  receives. 
As  a  matter  of  fact.  aU  of  us  agree,  as  I 
mentioned,   at  least   in   the   first   2 
years— I  believe  as  in  the  succeeding 
years  as  well— but  at  least  in  the  first  2 
years  more  money  will  come  into  the 
Federal  Treasury  in  large  amounts. 
$10  to  $15  billion.  If  this  money  actu- 
ally does  come  from  the  rich,  as  I  said 
in  my  stotement.  then  those  who  want 
the  rich  to  bear  a  bigger  burden  of  the 
taxes  in  this  country,  a  bigger  share  of 
the  taxes,  then  they  should  welcome  a 
reduction  in  the  capital  gains  rate  be- 
cause then  the  well-to-do  will  create 
more  transactions.  And  reaUy  they  are 
created,  they  are  voluntary  transac- 
tions, and  they  will  pay  more  taxes. 

It  is  not  clear  to  me  entirely  why  my 
friend  from  Ohio  and  others  object  to 
having  the  rich  pay  more  taxes  in  this 
country.  But  they  are  so  imbued  with 
the  idea  that  if  you  lower  the  capital 
gains  rate  that  you  will  somehow  be 
advantaging  the  rich  that  they  oppose, 
even  though  more  moneys  will  iriure 
to  the  benefit  of  the  Government. 

But  the  other  elements  of  it.  the  in- 
vestment to  the  economy,  the  job  cre- 
ation that  would  occur,  the  ability  to 
be  competitive  with  other  countries 
that,  by  and  large,  in  the  industrial 
world  either  have  no.  or  much  lower 
capital  gains  rates  than  we  do  so  that 
we  attract  capital,  because  as  you  look 
at  the  American  capital  it  is  important 


that  we  create  more  Jobs  in  this  coun- 
try and  sustain  the  economic  growth 
pattern  that  we  have.  

Again  I  see  that  my  friend  from 
Ohio  is  now  engaging  in  a  separate 
conversation.  But  I  beUeve  that  if  he 
wants  to  have  more  money  come  to 
the 'Federal  Treasury  from  the  rich  he 
should  support  a  lowering  of  the  cap- 
ital gains  rate,  not  a  lowering  of  cap- 
ital gains  taxation,  rather  an  Increase 
of  capital  gidns  taxation  through  a 
lowering  of  the  rate. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  „^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll.  .     .    ,      ,. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON'S  CAPTIVITY 
Mr.    MOYNIHAN.    Mr.    President, 
today  marks  the  1,643d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 

I  ask  unanimous  consent  that  a  very 
revealing,  very  important  piece  enti- 
tled "My  Life  as  a  Hostage"  and  writ- 
ten by  David  Jacobsen-once  a  hostage 
himself —be  printed  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times  magazine. 
Mar.  1. 1987] 
Mt  Lir  as  a  Hostack 
(By  David  P-  Jacobsen  with  Ray  Perez) 
At  10  minutes  past  8  on  the  cool,  clear 
morning  of  May  28,  1985.  David  P.  Jacobsen 
of  Huntington  Beach  was  kidnaped  at  an 
intereection  near  the  American  University 
Hospital  In  Beirut.  Jacobsen.  the  hospital  s 
administrator,  was  forced  Into  a  van  by  ste 
gunmen  after  a  brief  scuffle.  He  had  visited 
California  just  weeks  earUer  and  was  ex- 
pected back  again  In  less  than  a  monthf  or 
his  son's  wedding.  But  It  would  be  almost  a 
year  and  a  hall  before  Jacobin  would  see 
California  again.  In  the  meantime,  he  would 
live  the  ordeal  of  a  Mideast  hostage,  held 
capUve  In  turbulent  West  Beirut  by  Shla 
Muslims  hoping  to  force  the  release  of  <»m- 
patriots    imprisoned    In    Kuwait.    Today, 
dozens  of  foreigners  are  held  hostage  to 
Lebanon,  pawns  to  the  religious  and  politi- 
cal  warfare  that   has  torn   that  country 
apart.  Among  them  are  two  Americans- 
Terry  A  Anderson,  a  correspondent  for  the 
Associated  Press,  and  Thomas  Sutherland, 
acting  dean  of  agriculture  at  the  American 
Unlverelty-whom  Jacobsen  befriended  to 
captivity.  Here.  Jacobsen  for  the  first  time 
patota  a  detaUed  portrait  of  their  world. 

RABBTIS  IH  ACAGK 

Our  first  room  was  about  the  size  of  the 
living  room  of  a  two-bedroom  apartment.  It 
had  UtUe  wooden  parUUons  to  bloc*  the 
view  I  was  kept  bltodf  olded,  but  I  coiUd  ten 
there  were  other  hostages.  I  dldnt  kMW 
how  many,  but  I  could  hear  them  being 
asked.  "Are  you  hungryT'  When  I  was  taken 


to  the  toOet.  I  had  to  step  over  their  bed- 
ding. 

I  was  chained  and  put  to  the  floor  and 
told  to  remato  silent.  My  clothes  bad  been 
taken  from  me  during  toterrogatkm.  ao  1 
just  had  my  underwear  and  a  cotton  table- 
cloth tliat  served  as  a  blanket.  It  has  UtUe 
fringes  on  the  end.  Fortunately.  It  wamt 
cold.  (The  weather  to  Beirut  Is  some  of  the 
flneat  around,  similar  to  SanU  Monica's.) 
Though  I  was  chained  by  my  right  ankle 
and  rii^t  band.  I  was  able  to  turn  and  to  do 
push-ups  and  even  leg  llfte.  I  couldn't  do  sit- 
upa.  but  sometimes  after  I  was  taken  to  the 
toilet.  I'd  say,  "Hey.  I  need  some  exerdae," 
and  would  Jog  to  place  for  a  couple  of  mto- 
utes. 

After  five  weeks.  I  was  taken  to  another 
rown.  this  one  about  12  feet  wide,  with  high 
ceilings.  I  had  my  bUndfold  on  and  was 
chained,  but  after  the  door  was  locked  I 
lifted  my  blindfold  to  see  where  I  was.  A 
guy  was  sltttog  to  the  other  comer,  peeing 
through  his  blindfold.  It  was  Terry  Ander- 
son. J  J.  _i 

We  were  alone  for  a  month,  and  dunng 
the  day,  when  the  door  was  locked,  we  chat- 
ted very  quietly.  Anderson  had  74  days'  ae- 
nlority  on  me  as  a  prisoner  and  had  pitted 
up  a  little  InlormaUoiL  We  knew  there  were 
Americans  next  door,  and  Anderaon— who 
had  reported  on  their  kldnaplngs  for  the  As- 
sociated Press— had  guessed  that  they  were 
Father  Lawrence  Martto  Jenco  and  the  Rev. 
BenJamtoWelr. 

The  guards  brought  us  a  Bible,  but  I 
didn't  have  glasses  so  everything  was  Just  a 
fuzz.  Anderson  had  his  glasses,  but  they 
were  broken.  Even  so.  he  would  read  the 
Bible  to  me  an  hour  a  day  when  we  were 
permlHed  to  have  It 

Our  third  room  brought  us  all  together. 
We  were  moved  there  to  July,  1986.  when 
the  shelling  to  Beirut  got  too  dose.  Waiting 
for  us  was  Tom  Sutherland.  I  knew  him 
from  the  university,  but  not  aU  that  welL 
The  guards  were  going  to  put  Jenco  and 
Weir  to  another  room,  but  we  said.  "Hey. 
stay  with  us.  The  more  the  merrier." 

So  the  five  of  us  were  finally  together, 
and  each  of  us  had  a  chaise  lounge  pad.  The 
room  was  Just  big  enough  to  fit  four  pads 
abreast,  with  one  at  the  foot.  Each  day.  we 
were  aUowed  to  go  to  the  toUet  one  by  one. 
We  had  15  mtoutes  to  take  a  shower,  wash 
our  clothes,  empty  our  urinals,  get  fresh 
water  and  clean  our  plastic  bowls,  spoons 
and  cups.  The  guards  got  very  unhappy  If  It 
was  16  mtoutes,  because  there  were  five  of 
us.  and  the  whole  procedure  took  up  at  least 
an  hour  and  15  mtoutes  of  their  time. 

We  were  not  permitted  to  see  our  captors. 
We  had  instructions  to  put  mi  our  blind- 
folds whenever  they  came  to  the  room. 
When  we  heard  them  coming  down  the  hall, 
we  put  on  our  masks.  It  wasn't  a  pleasant 
experience.  It  was  hell.  But  they  weren't 
pulling  out  our  fingernails.  They  werent 
breaking  our  bones.  They  werent  torturing 
us  We  were  just  kept  like  rabbits  to  a  cage, 
without  any  privileges.  We  lost  aU  of  our 
freedoms  except  two:  the  freedom  to  think 
and  the  freedom  to  pray. 

The  first  time  Anderson  and  I  «w  tne 
sun.  we  werent  even  outside.  We  were  taken 
to  a  wtodow  and  permitted  to  look  out  for  a 
few  mtoutes.  I  saw  botUe-brush  trees  and 
eucalyptuses  and  was  remtoded  of  Califor- 
nia. There  was  a  UtUe  breeze.  Later,  we  were 
taken  outside  to  exercise  to  an  enclosed 
paUo,  but  we  were  blindfolded  moat  of  that 

time.  ._  „_ 

Still  Uter.  we  were  kidding  the  guards:    is 

there  still  a  moon,  are  there  still  stars  out 
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there?"  It  had  its  effect.  They  got  permis- 
sion to  take  us  outside,  one  at  a  time,  on  a 
beautiful  evening.  When  it  was  my  turn,  one 
of  the  militias  had  fired  a  flare  that  lit  up 
the  sky.  A  purple  ball  of  light  was  slowly 
coming  down,  and  I  could  see  the  mountains 
of  Lebanon.  There  were  stars  and  the  moon. 
It  was  like  a  religious  experience. 

ONE  DAT  AT  A  TIME 

We  had  been  taken  captive  separately, 
and  each  of  us  dealt  with  his  confinement 
on  his  own  terms.  But  we  also  came  to  rely 
on  one  another  for  emotional  and  psycho- 
logical support  as  the  days  stretched  into 
weeks,  and  then  months.  Like  all  of  us,  I 
suppose,  I  never  thought  I'd  be  in  as  long  as 
I  was.  In  fact.  I  thought  I'd  be  getting  out 
within  the  first  month,  in  time  to  return  to 
Huntington  Beach  for  my  son  Paul's  wed- 
ding. As  it  turned  out,  I  spent  that  day 
chained  to  the  floor. 

To  help  myself  through  the  hours,  I  spun 
an  elaborate  fantasy.  I  pretended  I  was  with 
my  family,  getting  ready  to  go  to  the  wed- 
ding and  doing  all  the  things  the  father  of 
the  groom  doesn't  have  to  do.  In  my  mind  I 
went  to  St.  Bonaventure's  Church  on 
Springdale  Street  and  saw  my  future  daugh- 
ter-in-law coming  in.  In  my  mind  I  drove 
down  to  the  Huntington  Harbour  Club  for 
the  reception.  I  spent  the  whole  day  lost  in 
my  fantasy  of  what  was  happening  thou- 
sands of  miles  away. 

I  did  the  same  thing  on  my  son  Eric's 
birthday,  July  3.  And  on  my  dad's  birthday, 
July  9,  I  mentally  drove  up  to  see  him  and 
spent  some  time.  For  the  hospital,  I  pre- 
pared budgets  and  construction  plans,  new 
programs  and  services.  Always,  I  tried  to 
think  of  the  good  things  in  my  life,  the 
people  I  loved. 

Father  Jenco  and  I  played  a  game  to  keep 
ourselves  going.  At  the  beginning  of  a  week, 
we'd  agree  that  we  were  certain  to  be  re- 
leased that  Saturday  night.  When  it  got  to 
be  Saturday  night  and  we  weren't  released, 
we'd  snap  our  fingers  and  say:  "We  goofed. 
It's  not  this  Saturday,  it's  Jiext  Saturday."  It 
was  just  a  game,  of  course,  but  it  gave  us  at 
least  a  little  hope  each  week  that  the  next 
weekend  would  be  our  last  locked  up. 

Every  morning  we'd  put  our  pads  against 
the  wall  and  do  stretching  exercises.  Then 
we'd  walk.  We'd  walk  around  and  around, 
lost  in  our  thoughts.  Anderson  made  sets  of 
beads  by  tying  knots  in  string  he  pulled  out 
of  the  plastic  mat  on  the  floor,  and  I  think 
that  he  and  Father  Jenco  used  the  beads  to 
say  the  Rosary.  I  love  musicals,  so  every  day 
I'd  sing  a  Broadway  musical  to  myself— 
from  "Evlta"  all  the  way  back  to  "Oklaho- 
ma!" 

We  all  had  a  good  sense  of  humor,  and 
one  day  we  jokingly  decided  to  put  together 
a  hostage  kit  that  every  American  should 
carry  in  case  they  were  kidnaped  overseas. 
All  of  us  literally  had  tears  ninning  down 
our  cheeks  from  laughter. 

As  the  rookie  hostage,  Tom  Sutherland 
bore  the  brunt  of  most  of  our  jokes.  He  is  a 
very  gentle  man,  but  he  was  very  meticu- 
lous. The  guards  would  bring  a  big  plastic 
bag  of  Kleenex,  and  as  the  supply  got  lower 
and  lower,  Sutherland— who  has  oily  hair 
and  an  oily  forehead— would  fret  that  he 
would  not  get  more  when  they  were  gone. 
He'd  literally  try  to  ration  the  Kleenex  to 
us. 

Occasionally  I'd  sneak  some  tissues  out  of 
the  bag,  fold  them  up  and  stick  them  under 
Sutherland's  pad.  In  the  morning,  when 
we'd  lift  up  the  pads  to  walk,  the  rest  would 
look  at  Sutherland  in  a  fuimy  way  as  if  to 
say:  "Hey,  Tom,  are  you  like  an  alcoholic 


storing  away  your  bottle?  You're  storing 
away  your  Kleenex?" 

But  Sutherland  is  a  great  teacher,  and 
made  life  bearable  by  Instructing  us  in  ge- 
netics and  agro-economics.  We  also  had 
church  services,  two  a  day.  Ben  Weir,  a 
Presbyterian  minister,  conducted  one,  and 
PYtther  Jenco,  a  Roman  Catholic  priest,  the 
other.  We  named  our  church  the  Church  of 
the  Locked  Door.  Each  service  took  45  min- 
utes to  an  hour.  For  a  while  we  kept  a  calen- 
dar on  paper,  writing  down  anything  signifi- 
cant that  happ)ened— when  the  leader  of  our 
captors.  Haj.  visited  us,  or  when  the  guards 
said  something  would  be  brought  to  us. 

Later,  when  I  was  put  in  isolation,  I  was 
afraid  I'd  lose  track  of  time.  So  I  took  a 
medication  vial  and  moved  it  along  the  floor 
tiles  between  the  wall  and  door.  Before  I 
went  to  sleep,  I'd  move  the  container  to  the 
next  square  so  that  when  I  awoke  I'd  know 
which  day  it  was.  For  the  date,  I  saved  olive 
pits.  I  put  one  pit  in  the  comer  each  day, 
until  I  had  accumulated  enough  for  a 
month. 

JtTST  FOUR  YOimO  HUSLIM  KIDS 

The  people  who  held  me  are  Lebanese. 
They  are  not  Syrians,  they  are  not  Iranians, 
they  are  not  Iraqis,  they  are  not  Egyptians, 
and  they  are  not  Libyans.  They  are  Leba- 
nese and  they  are  Shia  Muslims.  They  take 
orders  from  no  one. 

They  honestly  didn't  realize  the  harm 
they  were  doing  to  our  lives.  "We've  been 
good  to  you.  We've  taken  good  care  of  you. 
We  haven't  hurt  you."  they  told  us.  They 
were  just  four  young  Muslim  kids  earning 
$25  to  $50  a  month  to  support  their  fami- 
lies. It  was  a  job  to  them. 

The  squad  leader  could  be  very  calm,  but 
he  was  a  volcano  ready  to  explode.  He  was 
short— a  little  kid— and  he  wore  these  little 
tennies.  He  used  to  make  good  Arabic  coffee 
for  us. 

Once  he  bought  a  new  gun.  It  was  the  size 
of  a  Magniui,  the  kind  only  Clint  Eastwood 
could  carry.  He  showed  It  to  Terry  Anderson 
because  Anderson  had  been  in  the  Marine 
Corps  six  years.  "That  gim  is  too  big  for 
you."  Anderson  said.  "You've  got  to  get  a 
gun  your  size."  That  upeet  the  guard— but 
he  got  rid  of  the  gun.  He  needed  both  arms 
just  to  lift  it.  It  was  too  big  for  the  kid. 

When  Anderson  and  I  were  together,  Haj 
once  philosophized  with  us  (through  an  in- 
terpreter) about  liberty,  peace,  justice  and 
democracy.  He  was  upset  because  the  UJS. 
government  would  not  talk  with  him  about 
his  group's  demand  for  the  release  of  17 
Muslims  held  in  Kuwait. 

"Nobody  will  talk.  We  want  to  solve  this," 
he  said.  So  we  suggested  that  he  release  one 
of  us.  "One  way  you  can  do  it.  Haj,  is  just 
let  us  go,"  we  said.  "We'll  tell  them."  We 
talked  about  the  impact  that  would  have. 
We  argued  that  one  of  us  could  go  out  and 
teU  the  world  that  the  Shias  weren't  reaUy 
evil  people— that  we  weren't  being  tortured 
and  abused.  Then  Haj  left. 

When  the  five  of  us  were  together,  Haj 
came  in  again  and  asked,  "Is  there  anything 
you  want?"  We  asked  for  a  transistor  radio, 
and  he  sent  it.  We  were  supposed  to  have  it 
all  the  time,  but  the  guards  only  gave  it  to 
us  twice  a  day  for  about  an  hour.  We  would 
pick  up  the  Voice  of  America,  the  BBC  and 
the  local  English-language  station,  and  Ben 
Weir  translated  some  Arabic. 

Haj  came  back  again  after  we  had  been 
moved  to  the  third  room.  "You  know,  we're 
going  to  let  one  of  you  go,"  he  said.  "You 
decide  who  it  should  be."  We  did.  but  Haj 
rejected  our  recommendation,  (tlntll  the 
others  are  released,  I  don't  want  to  say  who 


that  was.)  Instead,  he  spoke  to  Ben  Weir  in 
Arabic.  Weir  got  very  upset  and  kept  saying, 
"Oh,  no,  no.  Oh,  no,  no." 

Weir  was  told  that  he  would  be  released, 
even  though  he  felt  that  others  should  go 
instead.  On  Sept.  14,  1985,  he  left.  It  gave 
Anderson  and  me  some  hope.  "Well,  you 
know,  Haj  is  reasonable,"  we  said.  "We  told 
him  to  let  somebody  go,  and  he  did." 

We  were  put  into  a  news  isolation  in  Feb- 
ruary, 1986.  Our  radio  was  taken  away,  and 
we  were  denied  newspapers  and  magazines. 
When  we  asked  why,  we  were  told,  "You're 
just  asking  too  many  questions  and  you 
know  more  than  we  do.  We  don't  have  time 
to  do  our  work  if  you  are  always  asking 
questions." 

I  believe  the  real  reason  was  that  Ander- 
son's father  had  died  that  month.  To  this 
moment,  I  suspect,  Anderson  stiU  doesn't 
know  about  his  dad  or  that  his  brother, 
Glenn,  died  of  cancer  a  week  after  making 
an  emotional,  videotaped  plea  for  Ander- 
son's release.  He  had  not  been  told  when  I 
was  with  him,  and  I  have  no  reason  to  be- 
lieve that  the  Shias  would  tell  him  now.  It 
could  well  be  that  they  imposed  the  news 
embargo  so  they  would  not  hurt  him.  They 
did  have  some  compassion. 

A  BOND  THAT  OVERCOBIES 

I  know  more  about  Terry  Anderson,  and 
he  knows  more  about  me.  I  think,  than  any 
other  human  being.  Anderson  is  an  ex- 
tremely liberal  Democrat;  I  am  a  conserva- 
tive Republican.  Anderson  is  a  journalist 
who  believes  that  everyone  has  a  right  to 
know;  I'm  a  hospital  administrator  and  be- 
lieve firmly  in  the  rights  of  privacy.  I  enjoy 
sports;  Anderson  couldn't  care  less  about 
athletics.  We  differed  on  virtually  every- 
thing—from philosophy  to  foreign  policy— 
and  we'd  get  into  tremendous  argiunents. 
But  he  is  still  my  brother  and  I  still  care  for 
the  man.  On  the  outside,  as  free  men,  I 
don't  think  either  of  us  would  have  selected 
the  other  as  a  friend.  But  there's  a  bond 
that  overcomes  our  differences. 

We  were  a  diverse  group.  Ben  Weir  is  a 
Presbyterian  minister  who  has  taught  more 
than  he  has  preached.  Tom  Sutherland  is  a 
Presbyterian  layman.  Marty  Jenco  is  a  Ser- 
vite  priest,  and  Terry  Anderson  a  Catholic 
layman.  I  was  bom  a  Lutheran,  though  now 
I  consider  myself  simply  a  good,  solid  Chris- 
tian. 

When  one  of  us  was  depressed  or  discour- 
aged, we  always  knew  how  to  bring  him  up. 
Some  needed  kindness  and  cheering  up.  I 
learned  that  when  Sutherland  was  down,  I 
had  to  make  him  mad.  When  he  got  mad, 
you'd  know  he  was  over  his  depression. 
Sometimes  Sutherland  would  have  disagree- 
ments with  Anderson  and  Father  Jenco. 
Then  I  would  side  with  Sutherland. 

There  was  one  hostage  none  of  us  was 
able  to  help.  He  was  William  Buckley,  the 
CIA's  station  chief  in  Beirut,  who  Vice 
President  George  Bush,  in  January,  said 
had  died  in  captivity.  Although  I  never  saw 
him.  I  think  I  heard  him  die  on  June  3, 
probably  of  congestive  heart  failure. 

That  night,  I  heard  a  prisoner  hallucinat- 
ing and  throwing  up.  He  was  coughing  se- 
verely and  sounded  as  if  he  had  pneumonia. 
The  giiard  came  to  me  because  I  was  associ- 
ated with  hospitals.  I  urged  himn  to  take 
the  man  to  a  doctor  immediately.  He  said 
that  was  impossible,  that  it  just  couldn't  be 
done,  so  I  suggested  that  they  at  least  get 
fluids  into  him  and  give  him  a  wide-spec- 
trum antibiotic— things  I'd  overheard  doc- 
tors say  over  the  years. 
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They  didn't  do  anything  for  him.  There 
was  continued  coughing,  delirious  talking, 
then  a  kind  of  gurgling,  followed  by  silence. 
Then  there  was  a  rush  of  commotion  and 
noise,  somebody  being  carried  out— aU  the 
attending  sounds  of  death. 

DATS  OF  XMOTIOR 

Before  the  news  embargo  began,  Anderson 
and  I  were  able  to  learn  bits  and  pieces 
about  how  our  captivity  was  being  handled 
back  home.  Occasionally,  the  guards 
wouldn't  turn  their  television  down  quickly 
enough,  and  we  would  catch  a  tantalizing 
phrase  or  comment.  (For  a  couple  of  weeks, 
they'd  bring  the  TV  set  into  our  room  so  we 
could  watch  "Three's  Company."  The  frus- 
tration then  was  that  we  couldn't  turn  it 

One  night,  we  heard  former  Secretary  of 
State  Henry  A.  Kissinger  on  the  radio.  He 
said:  "WeU,  there  are  several  things  I  could 
advise  the  President  to  secure  the  release  of 
the  American  to  secure  the  release  of  the 
American  hostages,  but  in  the  last  resort 
they  are  going  to  have  to  use  their  own  re- 
sources to  get  out." 

I  was  sitting  in  my  underwear  on  a  pad. 
The  room  had  no  windows.  There  was  a 
double  lock  on  the  door.  An  armed  guard 
was  outside  the  door,  and  another  armed 
guard  was  watching  him  down  the  hall.  I 
said:  "My  God.  Henry,  what  resources  do  1 
have?  What  resources  do  you  think  I  have? 
The  others  reacted  the  same  way.  Other 
than  the  day  I  was  kidnapped,  that  was  the 
low  point. 

After  Weir  was  released,  the  four  of  us  re- 
maining had  occasional  access  to  the  radio. 
We  heard  very  little  about  our  situation, 
and  we  knew  that  we'd  been  forgotten.  It 
wasn't  like  the  hijacking  of  TWA  FUght  847 
in  June,  1985.  There  weren't  any  TV  cam- 
eras zooming  in  on  our  hell,  with  everybody 
watching  the  high  drama. 

I  suggested  that  we  use  an  old  political 
technique:  Write  an  open  letter  and  print  it 
.  in  the  newspaper.  We  debated  for  daysand 
days  and  finally  decided  to  write  to  Presi- 
dent Reagan  and  to  the  Archbishop  of  Can- 
terbury. Robert  A.  K.  Runcle.  We  had  heard 
on  the  BBC  a  hint  that  Runcle  would  be  In- 
terested In  helping  resolve  the  hostage  prob- 
lem (We  also  had  a  chance  to  write  to  our 
families.  I  wrote  a  total  of  seven  letters  to 
my  children;  they  received  three.) 

We  were  trying  to  Ught  a  fire,  to  create  a 
sense  of  urgency.  We  realized  that  the 
President  of  the  United  SUtes  had  more 
things  to  do  than  deal  with  four  hostages. 
But  we  wanted  to  be  higher  on  the  list  of 
priorities.  ^    , 

When  Weir  was  released,  we  had  some  op- 
timism. It  will  be  difficult  to  convince  me 
that  Anderson's  and  my  hours  of  philoso- 
phizing with  Haj  did  not  play  a  major  role 
In  Weir's  release.  Anderson  and  I  did  that. 
We  also  had  hints  from  the  guards  that 
Terry  Walte.  who  had  been  sent  to  Lebanon 
by  the  archbishop,  was  making  progre». 
Within  hours  after  he  arrived  In  Beirut,  he 
got  confirmation  that  we  were  aUve  and 
weU.  He  obviously  was  talking  to  the  right 
d60d1c 

Surprisingly,  the  four  of  us-Father 
Jenco  Terry  Anderson.  Tom  Sutheriand 
and  I-dldn't  just  collapse  when  Waite's  ne- 
gotiations fell  through.  We  merely  shrugged 
our  shoulders.  In  fact,  we  had  hope-at  least 
we  knew  that  a  major  effort,  a  sustained 
effort,  had  been  made.  We  never  once  lost 
faith  that  we  were  going  to  be  free.  Never 

°  T^n  months  later,  on  July  26, 1988,  PaAher 
Jenco  was  freed.  I  rejoiced  for  him,  but  his 


release  became  the  catalyst  for  a  series  of 
events  that  brought  some  of  my  dartest 
days  In  captivity. 

With  this  release,  though,  there  was  no 
discussion.  Our  captors  just  came  In  and 
made  us  think  we  were  aU  leaving.  'You 
have  to  be  quiet.  Get  ready,"  they  said. 
"You'll  go  out  one  at  a  time  into  the  bus." 
We  assumed  that  they  were  taking  us  to  a 
Red  Cross  exchange.  In  fact,  they  had 
brought  us  each  shoes,  trousers  and  a  shirt. 
"You're  aU  going  to  go,  so  If  you  have  a 
beard,  shave  It  off,"  they  said.  "If  you  don't 
have  a  beard,  grow  one."  They  didn't  want 
us  to  be  identified  leaving  the  building. 

I  went  first.  But  I  wasn't  taken  out  of  the 
buUdlng;  I  was  simply  marched  Into  another 
room.  Then  Anderson  and  Sutherland  came 
In,   and  I  knew  Father  Jenco  was  going 

home.  J      ..  J  . 

I  was  taken  out  of  the  room  and  asked  to 
make  a  videotape  that  would  be  released  to 
Lebanese  television.  Anderson  and  Suther- 
land learned  that  Father  Jenco  had  been  re- 
leased when  they  heard  me  say  it  whUe  I 
was  making  the  tape.  They  were  blmdfold- 
ed,  sitting  In  the  same  room  against  the 

wall. 

Some  days  later,  we  were  allowed  to  see 
my  Upe  as  It  had  appeared  on  TV.  The  clip 
Included  footage  of  Father  Jenco  after  he 
had  reached  Syria.  As  I  spoke,  lettering 
flashed  on  the  screen.  Jacobscn.  It  said,  ap- 
parently was  trying  to  send  a  coded  message 
when  he  made  the  Upe.  I  thought.  "Oh, 
boy.  trouble's  coming." 

The  guards  were  very  unhappy.  They 
yelled  and  screamed  and  threatened.  I  was 
angry  with  the  news  media's  irresponsible 
speculation.  So  was  Terry  Anderson.  When 
he  got  out,  Anderson  said  of  his  colleagues 
In  the  press,  "Skin  is  coming  off." 

One  day  in  September,  one  of  the  Shias 
who  spoke  English  said  to  me,  "I  want  you 
to  write  a  letter."  which  they  would  use  to 
pressure  the  Reagan  Administration  to  ne- 
gotiate. He  gave  me  an  outline  of  points  I 
was  to  cover,  and  I  wrote  It.  In  It.  I  com- 
plained that  the  Administration  was  work- 
ing to  free  U.S.  journalist  Nicholas  Daniloff 
from  the  Soviet  Union  but  was  Ignoring  our 
pUght.  The  Shia  was  back  wlthm  an  hour. 
He  said:  "It's  no  good.  We  don't  trust  you. 
We  are  going  to  rewrite  It.  You  are  going  to 
write  It  down  exactly  as  dictated.  You  are 
going  to  speU  It  like  we  teU  you.  You  are 
going  to  punctuate  It  like  we  teU  you." 

I  did  as  they  said.  One  of  them  checked  it 
word  for  word,  sentence  for  sentence.  It  was 
exactly  as  they  dictated,  but  I  warned  them 
that  the  outside  world  would  know  the 
words  weren't  mine. 

Sure  enough,  when  the  letter  made  ite 
way  Into  print,  the  news  media  circled  all 
the  grammatical  mistakes,  and  my  captors 
accused  me  of  deUberately  inserting  them. 
The  guard  who  spoke  English  did  not  speak 
up  and  tell  hte  superiors  that  it  had  been 
written  exactly  as  he  dicUted  It.  They  were 
angry  because  they  thought  I  had  sent  out 
another  coded  message  and  embarrassed 
them  before  the  entire  Arab  world. 

So  they  took  me  to  another  room  and  beat 
my  feet  with  a  rubber  hose.  They  were 
giving  me  a  pretty  good  working  over.  I 
thought,  "They  are  just  going  to  do  more 
untU  they  get  some  emotion  out  of  me.  I 
didn't  want  them  to  think  I  was  a  G. 
Gordon  Uddy  type,  so  I  started  to  say. 
'Ouch.  It  hurts. "  and  "Hey.  stop  It  and 
"Why  are  you  doing  this?" 

EventuaUy  they  stopped.  I  was  put  In  iso- 
tatlon  on  Sept.  19.  1986.  In  a  UtUe  room  ^ 
feet  square.  It  was  dark  except  for  bght 


coming  through  the  transom,  but  I  had 
nothing  to  read  anyway.  I  did  a  tremendous 
amount  of  exercise. 

When  I  awoke  early  one  morning  to  Octo- 
ber. I  had  the  overpowering  feeling  that  I 
was  going  to  be  released.  It  wasn't  a  dream- 
just  a  tremendous,  powerful  feeling  that  I 
was  going  to  get  out  on  Saturday,  Nov.  1,  or 
Sunday,  Nov.  2,  1986.  It  was  so  powerful 
that  when  I  went  to  bed  on  Saturday  night. 
I  knew  that  I  was  going  to  be  going  home  in 
several  hours. 

I  had  just  fallen  asleep  when  I  heard  a 
noise  In  the  guards'  room.  foUowed  by  the 
shuffling  of  feet.  A  stranger  came  In  my 
room  and  said,  "Mr.  David,  we're  happy 
you're  going  home.  You'U  be  going  home  In 
a  couple  of  hoiirs.  But  first  we  have  to  move 
everyone."  They  were  always  concerned 
that  their  location— and  their  identities- 
would  be  discovered.  They  think  the  United 
SUtes  has  photographs  of  them  all.  that 
there  is  a  CIA  agent  lurking  behind  every 

Shia. 

I  had  always  known  that  the  day  of  my  re- 
lease would  be  the  most  dangerous  time  of 
my  captivity,  because  I  would  be  exposed  In 
a  very  violent  city.  There  is  metal  In  the  air 
in  Beirut.  There  are  stray  bullete.  I  could 
f  aU  right  In  the  middle  of  a  gun  battle  or  be 
kidnaped  again  upon  release. 

I  was  released  in  the  area  of  the  old. 
bombed-out  American  Embassy  In  West 
Beirut,  which  is  not  occupied  except  by  a  se- 
curity force.  I  walked  too  far,  overshooting 
the  embassy  by  about  200  meters.  One  of 
the  Shias  Upped  me  on  the  shoulder  and 
told  me  that  I'd  walked  too  far,  to  turn  ^d 
walk  back.  For  a  moment  I  thought.  "Oh 
no.  I'm  being  kidnaped  again." 

The  ambassador  had  to  organize  a  convoy 
to  get  me  out  of  West  Beirut.  On  duty  at 
the  new  embassy  In  East  Beirut  were  23 
Lebanese  of  the  same  religious  factions  that 
have  been  warring  for  years— Sunnl.  Shia. 
Druze  and  Christian.  The  embassy  asked  for 
volunteers  to  go  from  East  to  West  Beirut, 
through  the  sheUing  and  sniper  fire,  to 
bring  out  an  American.  There  were  23  on 
duty,  and  all  23  came. 

That  was  a  day  of  emotion,  a  day  of  ex- 
citement. After  17  months,  I  finaUy  was 
walking  along  the  comlche,  seeing  that  gor- 
geous Mediterranean  and  smelling  that  air. 
seeing  the  ships  at  sea  and  the  people  jog- 
ging along  the  street  or  drinking  coffee  at 
the  cafes. 

I  was  happy,  but  I  wasnt  doing  cart- 
wheels I'm  stUl  in  chains  until  Sutherland 
and  Anderson  are  out.  I  don't  have  night- 
mares now.  I  sleep  weU  and  exercise  hard.  I 
lead  a  constructive  life.  But  those  guys  are 
still  heavy  on  my  mind,  and  I  can't  forget 
their  sltuaUon.  It  was  my  situation  for  17 
months,  and  I  pray  that  It  won't  be  theirs 
much  longer. 


HOMELESS  CITIZENS  VOTE 
Mr.  KENNEDY.  Mr.  President.  I 
want  to  caU  my  coUeagues"  attention 
to  an  article  in  the  New  York  Times 
earUer  this  week  entitled  "Gently 
Urging  the  Homeless  To  Vote."  Much 
has  been  said  on  this  floor  about  the 
need  to  help  the  homeless,  and  cer- 
tainly much  more  needs  to  be  said— 
and  done.  Homelessness  is  one  of 
America's  greatest  shames.  Children 
and  grandparents,  blacks  and  whites, 
men  and  women  are  sleeping  on  the 
streets  of  America  tonight  and  every 
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night.  Congress,  the  administration, 
and  the  States  must  do  more  to  assist 
these  Americans,  and  we  cannot  afford 
to  wait. 

But  this  week,  in  New  York  City, 
and  perhaps  unnoticed  in  other  com- 
munities of  America,  some  of  the 
homeless  decided  not  to  wait  for  us. 
They  voted.  It  matters  not  for  whom 
they  voted,  or  whether  they  voted  in 
Democratic  of  Republican  primaries. 
They  voted.  These  citizens,  who  have 
perhaps  the  greatest  reason  of  all  to 
believe  that  they  are  the  unseen  and 
unheard  Americans  of  our  time,  stood 
up  and  were  counted.  They  voted.  The 
press  report  is  a  heartwarming  ac- 
count of  pride,  persistence,  and  patri- 
otism, and  I  ask  unanimous  consent 
that  it  may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in   the 
Record,  as  follows: 
[From  the  New  York  Times,  Sept.  13. 1989] 

OKHTLT  UBGIlfG  TRK  HOMELESS  TO  CAST 

Votes 
(By  Felicia  R.  Lee) 

Malcolm  Mack  is  a  man  without  a  family, 
a  job  or  a  home.  But  yesterday  morning  he 
did  something  that  many  New  Yorkers  more 
comfortably  situated  neglected  to  do.  He 
voted. 

"It's  got  to  do  with  what  you  call  it— the 
Constitution,"  Mr.  Mack  said,  as  he  walked 
to  his  polling  place  on  West  41st  Street. 
"Someone  told  me  by  voting  you  get  a  lot 
done  for  you." 

Mr.  Mack  was  one  of  the  hundreds  of 
people  reached  yesterday  by  a  loosely  orga- 
nized nonpartisan  group  called  Homeless 
Voter  '89.  They  estimate  that  from  10.000  to 
20,000  of  the  city's  60,000  homeless  people 
are  registered  voters.  They  also  estimate 
that  from  30,000  to  50.000  of  the  city's 
homeless  are  eligible  to  register  to  vote  in 
the  general  election. 

The  goal  of  Will  Daniel,  the  group's  direc- 
tor, and  his  30  volunteers  is  to  register 
homeless  people,  educate  them  about  the 
voting  process  and  then  prod  them  to  vote. 

ICARY  REGISTZHZD  LONG  AGO 

Prodding  was  on  the  top  of  Mr.  Daniel's 
agenda  yesterday.  He  made  the  rounds  of 
churches,  homeless  shelters,  soup  lines  and 
places  like  Grand  Central  Terminal  to  find 
eligible  voters.  The  final  results  were  Impos- 
sible to  measure.  Most  people  said  they 
planned  to  vote  later  in  the  day. 

"I'm  a  little  discouraged  by  not  being  able 
to  find  people  I  can  take  to  the  polls,"  Mr. 
Daniel  said. 

Still,  there  was  interest.  Many  of  the 
homeless  people  approached  yesterday  had 
registered  long  before  they  fell  on  hard 
times,  and  they  were  not  certain  if  they 
could  still  vote.  Others  pulled  out  worn 
voter  registration  cards  and  asked  the  loca- 
tion of  their  polling  place.  Still  others  ea- 
gerly filled  out  yellow  registration  cards  so 
they  cotild  participate  In  the  November  gen- 
eral election. 

Many  said  they  gave  a  church,  a  post 
office  or  a  shelter  as  their  address  so  they 
could  vote. 

"Every  time  I  register  I  don't  get  a  re- 
sponse," complained  William  Henry,  a 
h<»neless  man.  "I  gave  a  church  address.  I 
want  to  vote.  I  want  to  vote  for  Dave  Dln- 
kina." 


Standing  in  a  soup  line  in  Chelsea,  Vin- 
cent Wright,  said  he  was  a  disabled  Vietnam 
veteran.  He  is  homeless  and  has  not  worked 
for  20  years.  He  wanted  a  ride  to  East 
Harlem  to  vote  for  Manhattan  Borough 
President  David  N.  Dinkins. 

"It's  time  for  a  change,"  he  said.  "He's 
going  to  give  me  an  address  like  he's  got 
one." 

Mr.  Daniel  said  many  homeless  people 
hunger  for  change.  "They  definitely  need  to 
help  themselves."  he  said.  "Lasting  change 
comes  through  participation  in  the  proc- 
ess." 

It  was  a  little  before  7:30  A.M.  when  Mr. 
Daniel  met  Mr.  Mack  in  the  morning  break- 
fast line  at  St.  Francis  of  Assisi  Monastery 
and  Church  at  135  West  31st  Street.  Mr. 
Daniel  quickly  walked  down  the  line  and 
asked  people  if  they  remembered  it  was 
Election  Day  and  if  they  planned  to  vote. 
Most  shook  their  heads  no,  but  many 
thumbed  through  a  blue  and  white  pam- 
phlet entitled  "You  Don't  Need  a  Home  to 
Vote." 

Mr.  Mack,  36  years  old,  said  he  abused 
drugs  and  alcohol.  In  January  his  friend 
kicked  him  out  of  the  apartment  they 
shared.  Since  then,  he  has  spent  most 
nights  in  a  subway  station. 

Yesterday,  all  Mr.  Mack  wanted  was  a 
chance  to  vote  for  Mr.  Dinkins.  He  found 
the  location  of  his  polling  place  from  Mr. 
Daniel,  who  lugged  several  thick  books  list- 
ing polling  places. 

"I'm  voting  for  Dinkins,  hoping  some- 
where down  the  line  it  will  open  up  some- 
thing for  the  homeless,"  Mr.  Mack  said. 

At  the  Open  Door  Drop-In  Center  at  401 
West  41st  Street  Mr.  Daniel  had  Uttle  luck. 
A  man  named  Ricky,  who  said  he  did  not 
want  to  give  his  last  name,  said  he  would 
vote  later. 

His  friends  shrugged  and  laughed  when 
they  were  asked  about  voting.  They  said 
they  did  not  see  how  it  could  make  much 
difference  in  their  lives. 

"I  think  everybody  should  vote,"  Ricky 
said.  "I  want  to  see  a  mayor  do  something 
for  everybody.  Do  something  before  election 
time.  They  start  picking  up  drug  dealers 
around  election  time— that's  not  right." 

Mr.  Daniel  then  roamed  the  halls  of  the 
Port  Authority  Bus  Terminal  at  Eighth 
Avenue  and  41st  Street.  Most  of  the  people 
he  encountered  were  apathetic  or  hostile. 

The  long  lunch  line  at  the  Chtutih  of  the 
Holy  Apostles  at  296  Ninth  Avenue,  near 
West  28th  Street,  proved  to  be  fertile 
ground.  Mr.  Daniel  registered  15  people  for 
the  general  election  and  told  dozens  of 
others  the  location  of  their  polling  places. 
They  promised  to  vote  and  seemed  touched 
that  someone  cared  about  their  opinion. 

Charlie  Ray,  a  homeless  man,  shyly  ap- 
proached Mr.  Daniel.  He  puUed  out  a  voter 
registration  card  but  said  he  did  not  know 
where  to  vote.  He  said  he  did  not  remember 
the  last  time  he  voted. 

"I'm  a  little  reluctant  because  I'm  not  fa- 
miliar with  the  procedure."  he  said. 

His  polling  place  turned  out  to  be  a  school 
only  blocks  away,  on  24th  Street.  Once 
there.  Mr.  Ray  needed  the  assistance  of  two 
poU  workers  Martha  Rodriguez,  a  Etemo- 
crat.  and  Prances  Martinez,  a  Republican. 
He  said  he  could  not  clearly  see  the  names 
on  the  ballot  and  felt  a  bit  overwhelmed  by 
the  choices. 

Mr.  Ray,  who  said  he  had  been  on  the 
street  a  long  time,  was  ecstatic  as  he  left  the 
voting  booth. 

-I  feel  like  a  citizen."  he  said. 


ADMINISTRATION  PROPOSES 
NEW  AID  FOR  POLAND 

Mr.  DOLE.  Mr.  President,  I  am  very 
pleased  to  advise  those  Senators  who 
may  hot  already  have  heard  that  the 
administration  just  a  few  moments  ago 
announced  a  new  food  aid  initiative 
for  Poland— $50  million  in  additional 
food  aid  for  fiscal  year  1990. 

I  ask  unanimous  consent  that  the 
White  House  announcement  of  this 
new  initiative  be  printed  in  the 
Record. 

It  will  include,  I  think,  from  us— and 
it  is  also  in  tandem  with  the  package 
of  $140  million  from  the  European 
Community— but  it  will  include  meat, 
com,  butter,  oil,  cotton,  sunflower, 
rice,  and  other  matters  that  are  food 
items  that  are  deeply  needed  and  ur- 
gently needed  in  Poland. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  the  President,  Septebiber  14, 
1989 

I  am  pleased  to  announce  today  that  the 
United  States  will  offer  to  provide  addition- 
al food  and  commodity  aid  to  the  Polish 
people.  Subject  to  consultations  with  the 
Polish  government,  we  are  prepared  to  offer 
an  additional  $50  million  in  assistance  in  FY 
90.  This  amount  would  be  in  addition  to  the 
$50  million  already  announced  on  August 
1st.  Together  with  the  $8.4  million  in  emer- 
gency food  aid  in  FY  89,  this  new  aid  brings 
to  $103.4  million  the  total  of  U.S.  food/com- 
modity assistance. 

Our  effort  works  in  tandem  with  the  $140 
million  of  agricultural  aid  pledged  by  the 
EC  as  part  of  the  coordinated  effort  called 
for  by  President  Bush  at  the  recent  Paris 
Economic  Summit. 

We  expect  to  offer  quantities  of  meat, 
com,  butter,  butter  oil,  cotton  seed/simllow- 
er  oil,  cotton  and  rice. 

The  Administration  intends  that  the  food 
aid  will  support  long-term  reform  of  the 
Polish  agricultural  system  by  providing 
much  needed  commodities  durUig  a  transi- 
tional period  toward  a  market  economy. 
The  food  shortages  and  extremely  high 
prices  in  Poland  in  recent  weeks  have  placed 
a  heavy  burden  on  the  Polish  people.  We 
expect  that  shipments  of  the  new  assistance 
will  arrive  in  time  for  the  difficult  winter 
months. 

This  new  assistance  is  one  element  of  our 
continuing  efforts,  working  with  our  allies 
and  others,  to  support  the  process  of  change 
that  Is  underway  In  Poland.  It  underscores 
our  continuing  commitment  to  assist  the 
Polish  govenment  and  people  in  their  ef- 
forts to  introduce  market  market  principles 
and  to  build  a  private  sector  that  will  enable 
Poland  to  invigorate  its  economy. 

Mr.  DOLE.  Mr.  President,  this  new 
package  will  bring  total  food  aid  to 
Poland  announced  by  the  administra- 
tion to  $108.4  million:  and  the  total  aid 
package— food  plus  other  forms  of 
aid— to  nearly  a  quarter  of  a  billion 
dollars  over  3  years.  At  this  time  of 
budgetary  crisis  in  our  own  Govern- 
ment, that  is  a  big.  big  commitment— 
but  a  well- justified  one. 

Yesterday,  I  introduced  the  legisla- 
tion   to    implement    the    President's 
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original  proposal,  made  during  his  his- 
toric visit  to  Poland  and  Hungary.  In 
that  statement,  and  on  other  occasions 
since  my  visit  to  Poland  in  August— in- 
cluding in  a  meeting  with  President 
Bush  In  Kennebunkport— I  have  urged 
the  administration  to  undertake  some 
new  initiative  for  Poland.  I  am  very 
pleased  at  this  quick  response. 

The  President's  original  proposal 
was  made  at  a  time  when  Poland- 
while  taking  some  important  steps  in 
poUtical  reform— stm  had  a  Commu- 
nist-dominated government.  It  seemed 
to  me  important  to  signal  our  intent  to 
do  more  for  a  democratic  government 
then  we  had  intended  for  a  Commu- 
nist regime. 

I  also  felt  we  should  take  some 
action  quickly-to  signal  our  political 
backing  for  the  Mazowiecki  govern- 
ment. As  I  indicated  on  my  report  to 
the  Senate  on  my  trip,  every  Polish 
leader  I  met  said  the  new  governments 
honeymoon  would  be  short.  Unless  It 
shows  some  concrete  results  quickly,  it 
could  risk  losing  vital  political  momen- 
tum—and that,  in  turn,  could  jeopard- 
ize the  whole  democratic  experiment 

in  Poland.  _.    ,..       *  ,♦ 

Prime  Minister  Mazowiecki  put  it 
best,  when  he  said  to  me:  "Anyone 
who  gives  now,  gives  twice." 

So  in  my  view,  the  stakes  are  high. 
And  this  administration  initiative  will 
have  an  impact  beyond  just  the  dollar 
value  of  the  package. 

It  will  be  a  clear  signal  to  Poland, 
and  around  the  world,  that  we  are  pre- 
pared to  take  special  steps  to  support 
the  new  government.  It  will  help  that 
government  get  over  the  hump  of  its 
initial  months  in  office.  It  will  help 
Poland  get  through  the  upcoming 
winter  with  stable  food  supplies. 

It  iB  a  good  decision;  some  additional 
political  insurance  for  the  new 
Mazowiecki  government,  and  a  good 
investment  in  democracy  and  econom- 
ic reform  in  Poland. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee pn  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  Ueu  thereof 
the  following: 


DISTRICT  OP  COLUMBIA  POLICE 
AUTHORIZATION  AND  EXPAN- 
SION ACT 


Mr.  ADAMS.  Mr.  President,  the  re- 
quest I  am  about  to  propoimd  has 
been  cleared  by  the  RepubUcan  side 
and  is  a  unanimous-consent  request 
that  has  been  cleared  by  all  parties. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  Senate  Proceed  to  the 
Immediate  consideration  of  HJt.  lao^, 
calendar  item  No.  231,  the  D.C.  poUce 
authorization  bilL  „„„„_,    a^„ 

The  PRESIDING  OFFICER.  The 
clerlL  will  report. 
The  bill  derk  read  as  follows: 
A  bill  {H.R.  1602)  to  authorize  the  appro- 
prtaUon  of  funds  to  the  District  of  Colum- 
bia for  additional  officers  and  members  oi 
the  Metropolitan  PoUce  Depwtmoit  of  me 
District  of  Columbia,  and  to  provide  for  me 
ImplanenUUon  In  me  District  of  Columbia 
of  a  community-oriented  poUcing  system. 


SECTION  1.  SHOBT  TfTLE. 

This  Act  may  be  dted  as  the  "District  of 
Colimibia  PoUce  Authorization  and  Expan- 
sion Act  of  1989". 

SBC  2.  AlTTHORIZA'nON  OF  A'»'«£*!?"72S'*^JKf 
ADOmONAL  OPyiCEBS  AND  MEM- 
BERS FOR  THE  METROPOUTAN 
POUCE  DEPARTMENT  OF  THE  DIS- 
TRICT OF  COLUMBIA. 

(a)  m  Genekai — Section  502  of  the  Dis- 
trict of  Columbia  Self-Oovemment  and 
Governmental  ReorganizaUon  Act  is  junend- 
ed  by  adding  at  me  end  thereof  the  follow- 
ing new  subsection: 

"(cKl)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  subsection  (a), 
and  subject  to  paragraphs  (2)  and  (3),  mere 
are  authorized  to  be  appropriated  to  the 
District  of  Columbia,  for  salaries  and  ex- 
penses (including  benefits  and  necessary 
eouipment)  of  700  addiUonal  officers  and 
members  of  the  Metropolitan  Police  Depart- 
ment of  the  District  of  Columbia, 
$23  149,000  for  fiscal  year  1990.  $23,338,000 
for 'fiscal  year  1991.  $25,199,000  for  fiscal 
year  1992.  $27,252,000  for  fiscal  year  1993. 
and  $28,367,000  for  fiscal  year  1994. 

"(2)  Amounts  appropriated  under  para- 
graph (1)  shaU  be  available  only  for  salaries 
and  expenses  (including  benefits  and  neces- 
sary equipment)  of  officers  and  members  of 
the  Metropolitan  Police  Department  of  the 
DUtrict  of  Columbia  in  excess  of  the  au- 
thorized level  of  me  department,  for  fiscal 
year  1989,  of  4,055  officers  and  members. 

"(3XA)  For  fiscal  year  1990,  no  funds  au- 
thorized to  be  i«)propriated  under  para- 
graph (1)  may  be  obligated  or  expended 
untU  120  days  after  the  Mayor  develops  and 
submits  a  plan  for  the  implemenUtion  m 
the  District  of  Columbia  of  a  community- 
oriented  poUclng  system  to  the  Committee 
on  the  District  of  Columbia  of  the  House  of 
Representatives  and  the  Subcommittee  on 
General  Services,  Federalism,  and  the  Dis- 
trict of  Columbia  of  the  Committee  on  Gov- 
ernmental  Affairs   of   the    United   SUtes 

"(B)  For  fiscal  years  after  1990.  no  funds 
authorized  to  be  appropriated  under  paxa^ 
grw)h  (1)  may  be  obligated  or  expended 
untU  the  Mayor  submits  a  notification  to 
the  Committee  on  the  District  of  CoHunbla 
of  me  House  of  RepresenUUves  and  me 
Subcommittee  on  CSeneral  Services.  Federal- 
ism, and  the  District  of  Columbia  of  the 
Committee  on  Governmental  Affairs  of  me 
United  SUtes  Senate  that  me  District  of 
Columbia  has  Implemented  for  such  fiscal 
year  a  community-oriented  poUclng  system 
in  me  District  of  Columbia.". 

(b)  ErFKTivE  Date.— The  amendments 
made  by  this  section  shaU  take  effect  Octo- 
ber 1. 1989. 

8BC  ».  DEVELOPMENT  OF  CLASSIFICATIW 
SYOTEM  FOR  INDIVIDUALS  CONVICT- 
ED OF  CRIMES  IN  DISnUCT. 

(a)  Assistance  From  Buread  of  Prisons 
AND  National  iNBrrnrrE  of  Corhections.- 
Not  Uter  than  180  days  aft«r  the  date  of  me 
enactment  of  this  Act.  me  District  of  Co- 
lumbU  ShaU  request  the  Director  of  the 
Bureau  of  Prisons  and  me  Director  of  me 


National  Institute  of  Corrections  to  provide 
the  District  of  Columbia  with  technical  as- 
sistance and  training  in  the  development  of 
a  criminal  recordkeeping  and  claaslficaUon 
system,  which  wlU  provide  the  basis  for  a 
uniform  strategy  for  managing  and  evaluat- 
ing me  processing  In  the  District  of  Colum- 
bia's criminal  justice  system  of  individuals 
convicted  of  crimes  In  the  District  of  Colum- 
bia.  

(b)  Information  Included  in  Ststkx  Data 
Base.— The  recordkeeping  and  classification 
system  described  in  subsection  (a)  shaU  in- 
clude a  dau  base  continuously  updated  to 
provide  current  information  on  me  prison 
population  of  me  District  of  Columbia.  In- 
cluding, but  not  Umlted  to.  me  f  oUowtar 

(1)  Aggregate  inmate  profUes  and  clavlfl- 
cations  based  on  individual  records  and  f  Ue«. 

(2)  Esc«)e  and  other  risk  assesanents  for 
individual  inmates. 

(3)  Ongoing  counts  of  the  number  of  per- 
sons at  various  stages  of  processing  in  the 
criminal  justice  system. 

(4)  Projections  for  future  prison  popula- 
tions. 


SEC  «.  USE  OF  PROCEEDS  OF  FORFEITED  •'■O™!' 
TY  FOR  LAW  ENFORCEMENT  ACTTVI- 
TIES. 

Section  502(dK3KB)  of  the  District  of  Co- 
lumbia Uniform  ControUed  Substances  Act 
of  1981  (section  33-552(dX3KB).  D.C.  Code) 
is  amended  by  striking  "shaU  be  used  to  fi- 
nance programs"  and  inserting  "shall  be 
used  and  shaU  remain  available  untU  they 
are  so  used  regardless  of  me  expiration  of 
the  fiscal  year  in  which  they  are  coUected. 
to  finance  law  enforcement  activities  of  the 
Metropolitan  Police  Department  of  the  Dis- 
trict of  Columbia,  with  any  remaining  bal- 
ance used  to  finance  programs". 

SEC  5.  DISTRICT  OF  COLUMBIA  >«"2»l™i£^ 
POUCE  DEPARTMENT  PARTICIPATION 
IN  THE  NATIONAL  CRIME  INFORMA- 
TION SYSreM. 

(a)  Dissemination  or  Adot-t  Arrest 
Records  to  Law  Enforcement  Agents.-<1) 
Notwithstanding  any  omer  provision  of  Uw, 
the  District  of  Columbia  MetropoUtan 
PoUce  Department  shaU  disseminate  lU  un- 
expurgated  adult  arrest  records  to  members 
of  the  court  and  law  enforcemoit  agents,  in- 
cluding the  Identification  Division  of  the 
Federal  Bureau  of  InvestlgaUon.  Such  dis- 
semination shall  be  done  without  cost  and 
without  the  authorization  of  the  persons  to 
whom  such  records  relate. 

(2)  Any  records  disseminated  under  mis 
section  shaU  be  used  in  a  manner  that  c«n- 
plies  with  appUcable  Federal  Uw  and  regu- 
lations. , ...  .^^ 
(b)  DBTOirnoNS.— For  purposes  of  this  sec- 
tion—  .„    .    ,, 

(1)  the  term  "member  of  the  court  shall 
include  Judges,  prosecutors,  defense  ^r- 
neys  (wim  respect  to  the  records  of  mrtr 
cUent  defendanU),  clerks  of  me  court,  ana 
penal  and  probation  officers; 

(2)  the   term   "Uw   enforcement   agent 
ShaU   include   police   officers   and   Federal 
agents  having  the  power  to  arrest;  and  

(3)  the  term  "unexpurgated  adult  arrest 
records"  ahaU  include  arrest  fingerprint 
cards. 

AMENDMENT  NO.  T4T 

(Purpose-  To  make  technical  amendments 
to  me  bUl  reported  by  me  Committee  on 
Governmental  Affairs) 
Mr.  ADAMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Sasser  and  ask  for  its  im- 
mediate consideration. 
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The   PRESIDING    OFFICER.    The 
clerk  wlU  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from     Washington     [Mr. 
Adams],  for  Mr.  Sasskr,  proposi;>s  an  amend- 
ment numbered  747. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  II,  strike  lines  19  through  21  and 
insert  the  following: 

(a)  Paragraphs  (3)  and  (3a>  of  section 
S02(d)  of  the  District  of  Columbia  Uniform 
Controlled  Substances  act  (sections  33- 
552(dK3)  and  (3a),  D.C.  Code)  are  amended 
by- 

(1)  redesignating  paragraph  (3)  as  para- 
graph (4); 

(2)  redesignating  paragraph  (3a)  as  para- 
graph (3);  and 

(3)  reordering  the  paragraphs  so  that 
paragraph  (3),  as  redesignated,  precedes 
paragraph  (4),  as  redesignated. 

(b)  Section  S02(d)(4KB)  of  the  District  of 
Columbia  Uniform  Controlled  Substances 
Act  of  1981  (section  33-5S2(dK4)(B),  D.C. 
Code),  as  redesignated  by  subsection  (a),  is 
amended  by  striking  "studl  be 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  747)  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEirT  NO.  748 

(Purpose:  To  provide  for  the  implementa- 
tion of  a  police  corps  pilot  program  Ln  the 
District  of  Columbia  and  the  State  of 
West  Virginia) 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Sasser  and  Senator  Btko 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bm  clerk  read  as  follows: 
The  Senator  from  Washington  [Mr. 
AoAMS],  for  Mr.  Sasser  (for  himself  and  Mr. 
Btxd)  proposes  an  amendment  numbered 
748. 

Bfr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  foUowing 
new  section: 
SEC  c  PoucE  CORPS  Piuyr  program. 

(a)  Dktlh iTiows.— For  the  purpose  of  this 
section— 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "Administrator"  means  an 
Administrator  of  the  Police  Corps  program 
appointed  pursuant  to  subsection  (b); 


(3)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies,   transportation,   room   and   board 
and  miscellaneous  expenses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  subsections  (i)  and  (J);  and 

(5)  the  term  "participating  law  enforce- 
ment agency" means— 

(A)  in  the  case  of  a  participant  selected 
for  the  Police  Corps  program  under  regula- 
tions prescribed  by  the  Administrator  de- 
scribed in  subsection  (b)(1),  the  Metropoli- 
tan Police  Department  of  the  District  of  Co- 
lumbia; or 

(B)  in  the  case  of  a  participant  selected 
for  the  Police  Corps  program  under  regula- 
tions prescribed  by  the  Administrator  de- 
scribed in  subsection  (bX2),  the  West  Vir- 
ginia State  Police  (or  such  other  law  en- 
forcement agency  as  the  superintendent  of 
the  West  Virginia  State  Police  may  desig- 
nate). 

(b)  Appointment  of  Administrators.- 
There  shall  be  two  Administrators  of  Police 
Corps  programs  pursuant  to  this  decision,  to 
be  appointed  as  follows: 

(1)  the  Chief  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia 
shall  appoint  a  person  in  the  Metropolitan 
Police  Department  to  serve  as  an  Adminis- 
trator, and 

(2)  the  Superintendent  of  the  West  Vir- 
ginia State  Police  shall  appoint  a  person  in 
the  West  Virginia  State  Police  to  serve  as  an 
Administrator. 

(c)  Responsibilities  or  Administrators.— 
Each  Administrator  shall  be  responsible  for 
the  administration  of  a  Police  Corps  pro- 
gram pursuant  to  this  section  and  shall 
have  authority  to  promulgate  regulations  to 
implement  this  section. 

(d)  Educational  Assistance.— (1)  Each 
Administrator  is  authorized  to  pay  the  edu- 
cational expenses  of  up  to  25  participants  In 
the  Police  Corps  program,  by— 

(A)  entering  into  an  agreement  to  repay, 
and  repaying,  an  educational  loan  of  a  par- 
ticipant; and 

(B)  entering  into  an  agreement  to  repay, 
and  repaying,  a  participant  for  educational 
expenses  paid  out  of  the  participant's  funds. 

(2)  Except  for  payments  of  interest  on  an 
educational  loan,  repayment  under  an 
agreement  made  pursuant  to  paragraph  (1) 
shall  be  made  following  completion  of  a  par- 
ticipant's course  of  educational  study  and 
service  as  required  by  this  Act. 

(3)  Repayment  of  an  educational  loan 
made  pursuant  to  paragraph  (1)  may  be 
made  in  the  form  of  direct  payment  to  a 
lender  or  reimbursement  of  a  participant 
for  payments  made  to  a  lender. 

(4)  An  educational  loan  that  may  be 
repaid  under  paragraph  (1)  is  a  loan  made 
pursuant  to  or  in  connection  with  a  Federal, 
State,  1(X^,  or  private  loan  or  loan  guaran- 
tee program  designated  by  an  Administrator 
and  other  loans  that  meet  terms  prescribed 
by  such  Administrator  by  regulation. 

(e)  Admission  of  Applicants.— An  appli- 
cant may  be  admitted  into  the  Police  Corps 
program  either  l)efore  commencement  of  or 
during  the  applicant's  course  of  educational 
study. 

(f)  Patmknt  op  Educational  Expenses.— 
(1)  An  Administrator  may  agree  to  repay  an 
educational  loan  and  to  reimburse  a  partici- 


pant for  expenditures  made  prior  to  or  after 
the  time  that  a  participant  applies  for  ad- 
mission to  the  Police  Corps  program. 

(2)  The  amounts  of  educational  expenses 
that  an  Administrator  may  pay  under  this 
section  are  limited  as  follows: 

(A)(i)  The  amount  of  educational  ex- 
penses incurred  by  a  participant  to  cover 
the  cost  of  an  academic  year  of  study  that 
an  Administrator  may  pay  is  limited  to 
$10,000. 

(ii)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  educational  expenses  incurred  by 
a  participant  to  cover  the  cost  of  such  calen- 
dar year  that  an  Administrator  may  pay  is 
limited  to  $13,333. 

(B)  The  amount  of  educational  expenses 
incurred  by  a  participant  to  cover  the  cost 
of  undergraduate  study  is  limited  to  $40,000 
in  the  aggregate,  regardless  whether  the 
time  of  study  exceeds  4  years. 

(g)  Administrator's  Obligation  to  Pay.— 
(1)  An  Administrator's  obUgation  to  pay  a 
participant's  educational  expenses  under 
this  section  shall  be  void,  and  such  Adminis- 
trator shall  be  entitled  to  recover  from  the 
t>articipant  the  amount  of  any  interest  on 
an  educational  loan  that  such  Administra- 
tor has  paid,  if  the  participant  fails  to  com- 
plete satisfactorily— 

(A)  the  course  of  educational  study  under- 
taken by  the  participant;  and 

(B)  service  as  required  by  subsection  (o), 
unless  the  failure  is  the  result  of  death  or 
permanent  physical  or  mental  impairment. 

(2)  For  the  purpose  of  paragraph  (1),  a 
participant  shall  be  deemed  to  have  com- 
pleted satisfactorily— 

(A)  an  educational  course  of  study  upon 
receipt  of  a  baccalaureate  degree  (in  the 
case  of  educational  expenses  incurred  to 
cover  the  cost  of  undergraduate  study)  or 
the  reward  of  credit  to  the  participant  for 
having  completed  one  or  more  graduate 
courses  (in  the  case  of  educational  expenses 
incurred  to  cover  the  cost  of  graduate 
study);  and 

(B)  service  in  a  participating  law  enforce- 
ment agency  upon  completion  of  4  years  of 
service  on  the  force  without  there  having 
arisen  sufficient  cause  for  the  participant's 
dismissal  under  the  rules  applicable  to  mem- 
bers of  the  force. 

(3)  As  a  condition  to  payment  of  educa- 
tional expenses  of  a  participant  who  fails  to 
complete  a  course  of  educational  study  or 
service  as  a  result  of  permanent  physical  or 
mental  impairment,  an  Administrator  may 
require  the  participant  to  perform  appropri- 
ate alternative  community  service. 

(h)  Gross  Income.- For  purposes  of  sec- 
tion 61  of  the  Internal  Revenue  Code  of 
1986,  a  participant's  gross  Income  shall  not 
include  any  amount  paid  as  educational  as- 
sistance under  this  section. 

(i)  Selection  op  Participants.- Partici- 
pants in  the  Police  Corps  program  shall  be 
selected  on  a  competitive  basis  under  regula- 
tions prescribed  by  each  Administrator. 

(j)  Selection  Criteria  and  Qualxtica- 
TioNs.— (1)  In  o)-der  to  participate  in  the 
Police  Corps  pn^gram,  a  participant  must— 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

(B)  meet  the  requirements  for  admission 
as  a  trainee  of  the  participating  law  enforce- 
ment agency,  including  achievement  of  sat- 
isfactory scores  on  any  applicable  examina- 
tion, except  that  failure  to  meet  the  age  re- 
quirement for  a  trainee  of  the  participating 
law  enforcement  agency  shall  not  disqualify 
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the  applicant  if  the  applicant  will  be  of  suf- 
ficient age  upon  completing  an  undergradu- 
ate course  of  study; 

(C)  possess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effectively  the  duties 
of  a  law  enforcement  officer. 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to 
the  award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  partici- 
pating law  enforcement  agency; 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  tiiat  the  participant  wiU  accept 
an  appointment  and  complete  4  years  of 
service  as  an  officer  In  the  participating  law 
enforcement  agency  before  undertaking  or 
continuing  graduate  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  participating  law  enforcement 
agency,  if  an  appointment  is  offered;  and 

(H)  except  as  provided  in  paragraph  (2), 
be  without  previous  law  enforcement  expe- 
rience. 

(2XA)  UntU  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  Act,  up  to  10 
percent  of  the  applicants  accepted  Into  the 
Police  Corps  program  may  be  persons  who— 
(i)  have  had  some  law  enforcement  experi- 
ence; and  ,  ,  ,     _.     w, 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforce- 
ment. .  , 
(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shaU  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  subsection  (o).  and  such 
a  participant  shall  be  subject  to  the  same 
benefits  and  obUgatlons  under  this  Act  as 
other  participants.  Including  those  stated  in 
paragraph  (1)  (E)  and  (F). 

(11)  Clause  (i)  shall  not  be  construed  to 
preclude  counting  a  participant's  previous 
period  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  subsection  (o),  such  as  for 
purposes  of  determining  such  a  participant's 
pay  and  other  benefits,  rank,  and  tenure. 

(k)  Recrutimint  of  MiNORrriEs.— Each 
Administrator  shaU  make  special  efforts  to 
seek  and  recruit  applicants  from  among 
members  of  racial  and  ethnic  groups  whose 
representation  In  the  participating  law  en- 
forcement agency  is  substantially  less  than 
in  the  population  of  the  District  of  Colum- 
bia (in  the  case  of  the  Administrator  de- 
scribed in  subsection  (b)(1))  or  of  the  juris- 
diction of  the  participating  law  enforcement 
agency  (in  the  case  of  the  Administrator  de- 
scribed in  subsection  (bX2)).  This  subsection 
does  not  authorize  an  exception  from  the 
competitive  standards  for  admission  estab- 
lished pursuant  to  subsections  (i)  and  (j). 

(I)  Enrollment  op  Applicants.— <1)  An 
appUcant  shall  be  accepted  into  the  Police 
Corps  program  on  the  condition  that  the 
appUcant  will  be  matriculated  in,  or  accept- 
ed for  admission  at,  an  institution  of  higher 
education  (as  described  in  the  first  sentence 
of  section  1201(a)  of  the  Higher  EducaUon 
Act  of  1965  (20  U.S.C.  1141(a)))- 

(A)  as  a  full-time  student  in  an  imdergrad- 
uate  program;  or 

(B)  for  purposes  of  taking  a  graduate 

course. 


(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1).  the 
applicant's  acceptance  in  the  program  shall 
be  revoked. 

(m)  Leave  of  Absence.— (I)  A  participant 
in  the  Police  Corps  program  who  requests  a 
leave  of  absence  from  educational  study  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  In  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason.  Including 
temporary  physical  or  mental  Impairment, 
may  be  granted  such  leave  of  absence. 

(2)  If  a  participant  who  has  taken  a  leave 
of  absence  pursuant  to  paragraph  (1)  fails 
or  is  unable  to  resume  educational  study  or 
service  after  the  expiration  of  the  leave  of 
absence,  the  provision  of  subsection  (f )  shall 

apply. 

(n)  In-State  Tuition.- At  least  50  percent 
of  the  wplicants  admitted  to  the  Police 
Corps  program  must  qualify  for  and  be  obli- 
gated to  pay  no  more  than  the  in-State  tui- 
tion rates  at  the  institutions  they  attend. 

(o)  Service  Obugation.— ( 1)  Upon  satis- 
factory completion  of  a  participant's  educa- 
tional course  of  study  (In  the  case  of  a  par- 
ticipant taking  a  baccalaureate  degree)  and 
prior  to  commencing  or  continuing  graduate 
study  (in  the  case  of  a  participant  who  de- 
sires to  do  graduate  work),  and  upon  meet- 
ing the  requirements  of  the  participating 
law  enforcement  agency,  a  participant  shall 
be  sworn  in  as  a  member  of  the  participat- 
ing law  enforcement  agency  and  shall  serve 
for  4  years  as  a  member  of  such  agency. 

(2)  A  participant  shall  have  all  of  the 
rights  and  responsibilities  of  and  shaU  be 
subject  to  all  rules  and  regulations  applica- 
ble to  other  members  of  the  participating 
law  enforcement  agency.  Including  those 
contained  in  appUcable  agreements  with 
labor  organizations  and  those  provided  by 

law. 

(3)  If  the  participating  law  enforcement 
agency  subjects  a  participant  to  discipline 
such  as  would  preclude  the  participant's 
completing  4  years  of  service,  and  result  in 
denial  of  educational  assistance  under  this 
section,  the  Administrator  may.  upon  a 
showing  of  good  cause,  permit  the  partici- 
pant to  complete  the  service  obligation  in  an 
equivalent  alternative  taw  enforcement  serv- 
ice and,  upon  satisfactory  completion  of 
that  service,  provide  assistance  pursuant  to 
tills  section. 

(4)  The  participating  taw  enforcement 
agency  may  decline  to  offer  a  parUcipant  an 
appointment,  or  may  remove  a  participant 
from  the  Police  Corps  program  at  any  time, 
only  for  good  cause  (including  faUure  to 
make  satisfactory  progress  in  a  course  of 
educational  study)  and  after  foUowing  rea- 
sonable review  procedures. 

(5)  A  participant  In  the  PoUce  Corps  pro- 
gram shaU,  whUe  serving  as  a  member  of 
the  participating  law  enforcement  agency, 
be  compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
appUcable  agreements  with  labor  organiza- 
tions and  under  State  and  local  law  as  other 
poUce  officers  of  the  same  rank  and  tenure 
In     the     participating     taw     enforcement 

agency.  „ 

(p)  Reports  to  President  and  Congress.- 
Not  tater  than  April  1  of  each  year,  each 
Administrator  described  in  subsection  (b) 
shaU  sutxnit  a  report  to  the  President  and 
to  the  Speaker  of  the  House  of  RepresenU- 
Uves  and  the  President  of  the  Senate.  Such 

report  ShaU-  ^  .      ^        ♦ 

(1)  State  the  number  of  current  and  past 
participants  in  the  PoUce  Corps  program  ad- 
ministered by  such  Administrator,  broken 
down  according  to  the  levels  of  educatlcmal 


study  in  which  they  are  oigaged  and  yean 
of  service  they  have  served  with  the  partid- 
patins  taw  enforcement  agency  (including 
service  foUowing  completion  of  the  4-year 
service  obligation); 

(2)  descrOie  the  structure  and  (wogress  of 
the  program;  and 

(3)  discuss  the  perceived  strength  and 
weakness  of  the  program  and  any  proposals 
for  changes  in  the  program. 

(q)  Authoriiatioh  op  AppHOPaiAnowa.— 
There  are  authorized  to  be  appropriated  to 
the  District  of  Columbta  and  to  the  State  of 
West  Viri^nU  to  carry  out  this  aectlon.  f or 
fiscal  year  1990,  such  sums  as  may  be  neces- 
sary to  carry  out  the  prorislona  of  this  Act. 
and  for  each  fiscal  year  thereafter  such 
sums  as  may  be  authorized  in  the  annual 
authorization  Act  for  such  year. 

The  PRESIDING  OFFICER.  M 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  748)  w«a 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  T4» 

Mr.  ADAMS.  Mr.  President.  I  send 
an  amendment  on  behalf  of  Senator 
Lbvui  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Adams],  for  Mr.  Levin,  proposes  an  amend- 
ment numbered  749. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9,  line  15,  strike  out  "of  the  au- 
thorized"  through  "4,055"  on  page  9,  Une  16. 
and  insert  in  Ueu  thereof  "of  4,355". 

The     PRESIDING     OFFICER.     If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     749)    was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  I  have  offered  to  HJl. 
1502.  the  District  of  Columbia  PoUce 
Authorization  and  Expansion  Act  of 
1989,  would  ensure  that  the  District 
government  pays  for  its  promised  300 
poUce  officers  before  it  hires  the  addi- 
tional 700  police  officers  authorised  by 
this  bilL  By  including  this  require- 
ment, we  are  making  sure  that  the 
District  government  lives  up  to  its 
commitment,  made  earUer  this  year,  to 
hire  300  additional  police  out  of  the 
D.C.  budget  and  not  substitute  our 
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commitment  of  700  police  for  their 
earlier  promise. 

I  expressed  my  reservations  during 
the  committee  markup  on  this  legisla- 
tion. In  particular,  I  noted  my  concern 
over  the  special  treatment  this  bill  ap- 
pears to  give  the  District  of  Coliunbia 
in  the  drug  war.  The  District  of  Co- 
lumbia should  get  its  money  to  fight 
drugs  either  through  the  normal 
budget  process  in  which  we  determine 
the  level  of  the  Federal  payment,  or 
through  a  nationwide  grant  program, 
which  makes  such  money  available  to 
all  drug-plagued  cities. 

Last  year  we  passed  a  major  drug 
bill.  Part  of  that  legislation  provided  a 
pool  of  money  to  be  distributed  on  a 
formula  basis  to  the  States  and  local 
governments  with  each  State  getting  a 
mintmiim  of  $500,000  and  additional 
moneys  based  on  population.  The  Dis- 
trict of  Columbia  was  eligible  for  its 
share  of  that  pot  and  in  fact  received 
$731,000.  These  grants  could  be  used 
for  additional  personnel,  equipment, 
training,  and  technical  assistance  in 
combating  the  drug  crisis.  That  is  the 
appropriate  method  for  distributing 
funds  which  address  nationwide  prob- 
lems. Actuailly,  the  formula  for  these 
funds  did  not  include  crime  rate  as  a 
factor,  and  maybe  it  should  have  so 
that  cities  like  the  District  of  Coliun- 
bia and  Detroit  could  have  gotten  a 
larger  share.  That's  one  way  anti-drug 
money  can  appropriately  be  directed 
to  the  District  of  Columbia. 

The  other  is  through  the  Federal 
payment,  and  the  process  that  was  fol- 
lowed in  approving  these  700  slots  was 
not  ideal.  As  I  imderstand  the  history 
of  this  bill,  the  District  of  Coliunbia 
did  not  initially  ask  for  more  money 
from  the  Federal  Government  for  ad- 
ditionad  police.  The  D.C.  Council  rec- 
ommended or  approved— out  of  D.C. 
funds— an  increase  of  300  police.  In  re- 
sponse to  questioning  at  a  Senate 
hearing  on  the  D.C.  drug  crisis,  the 
D.C.  chief  of  police  was  asked  how 
many  police  he  could  use,  and  he  said 
700.  That  proposal,  then,  took  on  a  life 
of  its  own.  At  one  point  it  appeared 
that  some  of  the  700  federally  funded 
police  would  substitute  for  some  of  the 
300  D.C.  funded  police.  My  amend- 
ment would  preclude  that  from  hap- 
pening. In  any  event,  Mr.  President, 
the  appropriate  way  for  an  increase  in 
police  officers  to  be  handled  is 
through  the  District's  annual  request 
for  its  Federal  payment.  This  bill  was 
not  part  of  that  process  and  thus  has 
the  appearance  of  being  special  treat- 
ment. I  don't  think  that  serves  any  of 
us  welL 

The  District  of  Columbia  obviously 
has  one  of  the  worst  drug  problems  in 
the  country,  and  it  needs  assistance  in 
some  form.  But  many  cities  need  such 
assistance.  We  are  plagued  with  crack 
houses  in  my  hometown  of  Detroit. 
MI.  too.  In  1988.  the  Detroit  police 
made   10.321  narcotic-related  arrests. 


We,  too  have  children  killing  children 
over  drugs  and  cocaine-addicted  moth- 
ers and  fathers  simply  turning  their 
backs  on  their  families  for  drugs. 
Miami.  Los  Angeles  and  New  York, 
and  many  other  cities  face  a  similar 
crisis.  Interestingly  enough,  while  the 
District  of  Columbia  apparently  now 
has  the  highest  murder  rate  in  the 
Nation,  it  Is  16th  in  the  overall  crime 
rate,  Detroit  is  8th,  and  Atlanta  is  1st. 

The  Governmental  Affairs  Commit- 
tee Permanent  Subcommittee  on  In- 
vestigations held  hearings  in  Atlanta 
and  Macon.  GA.  earlier  this  year  on 
the  (^g  crisis  there,  and  the  testimo- 
ny was  dramatic.  One  small  business 
in  rural  Georgia  found  through  prean- 
nounced  drug  testing  that  almost  half 
of  its  employees  tested  positive  for 
drugs.  There  is  a  major,  but  often  un- 
attended, drug  crisis  in  many  of  our 
rural  communities  as  well. 

But  there  is  a  question  as  to  whether 
or  not  more  police  are  the  answer.  The 
D.C.  criminal  justice  system  is  already 
overloswled  by  the  current  number  of 
arrestees.  I  haven't  seen  satisfactory 
data  to  prove  that  the  court  and  penal 
systems  in  the  District  of  Columbia 
could  adequately  handle  the  addition- 
al cases  that  700  police  officers  would 
bring.  I'm  not  sure  that  the  problem  is 
so  much  the  lack  of  our  ability  to 
arrest  individuals  in  the  District  of  Co- 
lumbia, as  it  is  our  inability  to  success- 
fully prosecute  and  seriously  punish 
the  offenders.  The  prisons  are  bulging 
and  are.  in  fact,  under  court  order  be- 
cause of  overcrowding. 

Moreover,  the  Washington  Post  has 
recently  described  a  human  services 
department  that  is  in  shambles.  It  ap- 
pears to  be  totally  inadequate  to  re- 
spond to  the  tragedy  that  the  drug 
crisis  is  causing  for  D.C.'s  child  vic- 
tims. The  Post  reports  that  more  than 
half  of  the  child  welfare  system's  au- 
thorized social  work  positions  are 
vacant  and  that  those  social  workers 
they  do  have  are  enormously  overbur- 
dened. "Babies  bom  to  drug-addicted 
mothers,"  the  Post  reports,  "are  lin- 
gering in  local  hospitals,  although 
they  are  healthy  and  ready  to  be  dis- 
charged. Other  children  are  crammed 
into  crowded  and  unlicensed  foster 
care  homes.  Sometimes  children  are 
lost  within  the  system  because  of  a  de- 
fective computer  tracking  system." 

Later  on  the  article  continues. 
"[T]he  drug  crisis  and  its  impact  on 
children  is  a  national  problem.  But 
unlike  some  other  jurisdictions  that 
have  obtained  additional  money  and 
larger  staffs  to  battle  the  crack  epi- 
demic, top  administrators  in  the  Dis- 
trict's child  welfare  system  have  not 
yet  geared  up."  The  article  goes  on  to 
say  that  one  of  the  reasons  for  the 
current  situation  in  the  child  welfare 
system  is  that  it  has  been  "plagued  by 
major  budget  problems."  I  am  pleased 
to  note  that  Senator  Adams  has  in- 
cluded additional  money  in  the  D.C. 


appropriations  bill  for  drug  treatment 
and  child-related  services,  in  addition 
to  the  700  police  officers. 

Finally.  Mr.  President.  I  certainly 
recognize  our  role  in  adequately  fund- 
ing the  District  of  Columbia.  The  pres- 
ence of  the  Federal  Govenmient  in 
the  District  not  only  affects  the  Dis- 
trict's tax  base  but  imposes  unconven- 
tional demands  on  its  city  services  as 
well.  I  understand  that.  And  I  am  con- 
cerned over  the  recent  figures  that 
show  a  drop  in  the  Federal  Govern- 
ment's share  of  support  for  the  Dis- 
trict of  Columbia.  The  Federal  pay- 
ment as  a  percentage  of  the  D.C. 
budget  has  dropped  from  26.7  percent 
in  1975  to  16.4  percent  in  1988.  I  think 
that  level  of  support  should  be  reex- 
amined to  determine  if  we  really  are 
paying  our  fair  share. 

But  having  said  that.  I  do  not  think 
a  separate  bill  for  the  District  of  Co- 
lumbia, oiltside  the  normal  budgeting 
process,  is  the  preferable  way  to 
handle  D.C.  issues.  The  District  of  Co- 
lumbia did  not  ask  for  these  sulditional 
700  police  during  its  normal  budget  re- 
quest. That  is  when  this  issue  should 
have  been  addressed,  but  it  was  not. 
By  failing  to  follow  the  normal  legisla- 
tive process  for  D.C.'s  budget,  we 
appear  to  be  giving  the  District  of  Co- 
lumbia favored  treatment  in  the  drug 
war.  On  closer  examination.  I  do  not 
believe  that  is  true.  The  District  of  Co- 
lumbia's budget  request  should  have 
included  a  request  for  an  additional 
700  officers.  But  it  did  not  and  the  city 
should  not  suffer  for  the  failings  of 
the  process.  I  am  pleased  however, 
that  by  adopting  my  amendment,  we 
have  made  sure  that  there  is  no  possi- 
bility that  the  Federal  Government  is 
stepping  in  to  pay  for  what  the  Dis- 
trict of  Columbia  had  already  planned 
on  paying  for— namely  the  additional 
300  police. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  two 
amendments  to  H.R.  1502,  the  District 
of  Columbia  Police  Authorization  and 
Expansion  Act  of  1989. 

The  first  amendment,  which  is 
purely  technical,  corrects  a  misnum- 
bering  of  two  paragraphs  in  the  Dis- 
trict of  Columbia  Code,  which  deal 
with  the  disposition  of  proceeds  from 
assets  forfeited  in  drug  cases.  This  ren- 
dered those  provisions  internally  in- 
consistent, a  preexisting  oversight 
that  was  discovered  in  drafting  section 
4  of  H.R.  1502  which  amends  one  of 
the  paragraphs  in  question. 

My  second  amendment  adds  section 
6  to  H.R.  1502.  to  authorize  a  pUot  test 
of  a  national  "police  corps"  proposaL 
The  National  Police  Corps  Program  is 
the  subject  of  S.  1299.  introduced  by 
myself  and  Senator  Sfecrr.  of  which 
I  am  proud  to  be  a  coauthor. 

The  police  corps  legislation  is  similar 
to  the  Reserve  Officers  Training 
Corps  Program,  which  provides  educa- 
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tional  benefits  for  coUege  students 
who  make  the  commitment  to  serve  in 
our  Nation's  Armed  Forces  for  a  speci- 
fied period  after  graduation.  Under 
the  police  corps  bill,  a  participating 
student  would  agree  to  serve  for  4 
years  as  a  law  enforcement  officer 
upon  the  completion  of  his  or  her  edu- 
cational study.  The  Government,  in 
turn,  would  guarantee  the  repayment 
of  the  participant's  educational  loans 
and  expenses  in  the  maximum  amount 
of  $10,000  per  year  and  $40,000  in  the 
aggregate.  This  repayment  could  be  di- 
rectly to  the  lender,  or  to  the  partici- 
pant in  the  case  of  expenses  directly 
incurred.  The  Government's  obliga- 
tion to  repay  would  mature  only  when 
the  participant  has  satisfactorily  com- 
pleted both  the  course  of  educational 
study,  and  service  in  a  law  enforce- 
ment agency. 

What  my  amendment  does  is  to  au- 
thorize a  pUot  test  of  this  PoUce  Corps 
Program  involving  up  to  50  positions. 
Half  of  these  would  be  available  to  the 
Metropolitan  Police  Department  of 
the  District  of  Columbia  as  the  partici- 
pating law  enforcement  agency.  The 
other  25  pilot  program  positions  will 
be  available  to  participating  law  en- 
forcement agencies  in  the  State  of 
West  Virginia,  either  the  State  poUce 
or  other  law  enforcement  agencies  des- 
ignated by  the  superintendent  of  State 

police-  J  ^w 

The  District  of  Columbia  and  the 
State  of  West  Virginia  will  each  have 
an  administrator  for  their  respective 
portions  of  the  PUot  Test  Program. 
Participating   students   will   have   to 
meet  the  same  requirements  for  ad- 
mission as  any  other  trainee  of  the 
participating  law  enforcement  agency. 
Upon  graduation  and  commencement 
of  service,  they  will  be  subject  to  the 
same  rules  and  discipline  as  other  offi- 
cers of  the  force  on  which  they  serve. 
Just  as  the  ROTC  Program  has  pro- 
vided our  Nation  with  thousands  of 
fine  mUitary  officers.  I  am  confident 
that  the  poUce  corps  proposal  will  at- 
tract many  accomplished,  intelligent, 
and  dedicated  young  people  to  the 
service  of  law  enforcement.  The  pilot 
test  afforded  by  my  amendment  will 
give  us  an  early  opportunity,  as  we 
consider  S.  1299.  to  pubUclze  the  pro- 
gram and  learn  more  about  how  it  will 
work  in  practice.  It  wiU  augment  tne 
law  enforcement  requirements  of  our 
NaUon's  Capital,  which  is  the  essential 
purpose  of  HJl.   1502.  At  the  same 
time,  by  encompassing  a  less  urban 
state,  the  pilot  test  will  retain  a  limit- 
ed scope  and  yet  permit  comparison  of 
the  program's  appeal  in  a  diversity  of 
geographic  areas. 

The  inclusion  of  a  police  corps  pUot 
test  in  HJl.  1502  was  previously  dis- 
cussed in  the  Subconmilttee  on  Gener- 
al Services,  Federalism,  and  the  Dis- 
trict of  Columbia,  which  I  chair,  and 
in  the  full  Committee  on  Governmen- 
tal Affairs.  I  wish  to  thank  my  distin- 


guished colleague  from  Alaska,  Sena- 
tor Stbvdis,  for  his  cooperation  and 
assistance  in  formulating  the  pilot 
program  which  is  embodied  In  my 
amendment. 

Mr.  HEINZ.  Bi4r.  President,  I  am 
pleased  to  rise  in  support  of  HJl.  1602. 
the  District  of  Columbia  Police  Au- 
thorization and  Expansion  Act  of  1989. 
This  bill  authorizes  the  appropriation 
of  additional  Federal  funds  totaling 
$127.3  million  in  fiscal  year  1990 
through  fiscal  year  1994.  Seven  hun- 
dred officers  will  be  added  to  the  Met- 
ropolitan Police  Department  of  the 
District  of  Columbia  under  this  au- 
thorization. 

This  legislation  takes  other  impor- 
tant steps  in  responding  to  the  trou- 
bling crime  battlefield  found  in  our 
Nation's  Capital.  These  steps  include 
calling  for  the  implementation  of  a 
community-based  policing  system  in 
the  District  of  Columbia,  a  pilot  police 
corps  program,  and  the  development 
of  a  classification  system  for  individ- 
uals convicted  of  crimes  in  the  Dis- 
trict. 

This  bill  will  help  the  District  do  a 
better  job  in  enforcing  the  law  here, 
but  it  will  also  require  the  District  to 
become  part  of  the  nationwide  anti- 
crime  fight.  As  a  result  of  an  amend- 
ment I  offered  in  full  committee,  the 
District  of  Columbia  Metropolitan 
Police  Department  must  participate  in 
the  Federal  Bureau  of  Investigation's 
[FBI]  National  Crime  Information 
System.  ^  _., 

The  District's  Duncan  Ordinance 
prohibits  the  Washington  Metropoli- 
tan Police  Department  from  transmit- 
ting its  arrest  records.  Including  arrest 
fingerprint  cards,  to  the  FBI's  Identi- 
fication Division.  The  District  of  Co- 
lumbia is  the  only  jurisdiction  in  the 
Union  that  has  such  an  ordinance. 

In  short,  if  an  individual  has  an 
arrest  record  in  another  State  and  is 
picked  up  for  a  crime  committed  In 
Washington.  DC.  the  District  of  Co- 
lumbia is  unable  to  verify  the  person's 
Identification  since  law  enforcement 
records  are  not  fully  shared  with  the 
FBI's  identification  Division. 

I  ask  my  colleagues  to  consider  the 
following  example.  An  escaped  felon  Is 
wanted  by  police  In  District  of  Colum- 
bia In  connection  with  the  murder  of 
an  elderly  woman.  If  this  individual 
flees  to  Pennsylvania  and  is  arrested 
for  some  reason,  the  Pennsylvania  au- 
thorities have  no  means  at  their  dis- 
posal to  check  whether  the  person  In 
their  custody  has  a  record  with  the 
District  of  Columbia.  A  wanted  felon. 
In  this  example,  could  go  free  because 
the  Duncan  Ordinance  severely  cur- 
tails the  exchange  of  national  law  en- 
forcement data— leaving  another 
criminal  on  our  streets. 

Mr.  President,  I  am  sure  my  col- 
leagues in  the  Senate  will  agree  that 
enactment  of  this  legislation  and  re- 
pealing the  Duncan  Ordinance  will  not 


help  take  a  bite  out  of  crime  In  the 
Nation's  Capital  but  put  more  teeth 
Into  law  enforcement  across  the  coun- 
try. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  HJl.  1502.  a  bill  authortelng 
funds  for  700  new  policemen  In  the 
District  of  Columbia.  HJl.  1502  ad- 
dresses a  problem  we  often  talk  about 
here  In  Congress:  Crime.  It  also  gives 
us  a  chance  to  do  more  than  just  con- 
template, bemoan,  or  study  our  crime 
problems.  This  bill  puts  700  crime 
fighters  on  the  streets  of  our  Nation's 
Capital.  ,      ^, 

I  commend  Senator  Sassbr  for  his 
hard  work  on  H.R.  1502.  Without  his 
dUlgence  and  concern  for  the  dty  of 
Washington,  we  would  not  have  before 
us  today  this  necessary  measure. 

Crime— and  especially  crime  related 
to  the  illegal  drug  trade— is  a  plague  In 
almost  every  major  city  in  America. 
The  Committee  on  Governmental  Af- 
fairs, which  has  jurisdiction  over  the 
District  of  Columbia,  has  focused  this 
year  on  the  Districts  drug  related 
crime  problems.  In  a  hearing  before 
the  full  committee,  witnesses  testified 
that  the  first  step  in  solving  these 
problems  Is  reclaiming  the  District's 
streets  for  lawful  citizens.  Simply 
stated,  that  means  more  patrols— pa- 
trols of  community  groups,  of  interest- 
ed citizens,  and.  most  Importantly,  of 
dedicated  policemen. 

As  he  has  testified  before  many  com- 
mittees, and  as  he  has  demonstrated 
by  his  actions,  the  new  D.C.  Chief  of 
Police,  Isaac  Pulwood.  is  committed  to 
increasing  police  presence  in  the  high- 
crime  areas  of  the  District.  However, 
he  is  attempting  to  do  so  with  a  law 
enforcement  team  which,  when  It 
reaches  Its  authorized  size  later  this 
year,  will  include  almost  1.000  men 
less  than  it  did  In  the  1970s.  HJl.  1502 
remedies  this  shortfall  and.  I  hope, 
gives  Chief  Pulwood  the  resources  he 
needs  to  carry  out  his  ambitious  and 
necessary  plans. 

I  support  HJl.  1502  because  It  is  a 
direct  response  to  the  District's  crime 
program.  There  are  no  shortcuts  to 
safe  streets.  The  authors  of  this  legis- 
lation in  the  House,  and  its  champions 
in  the  Senate,  have  realized  this.  I 
commend  them  for  acting  so  promptly 

on  their  realization.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendmoit  In  the 
nature  of  a  substitute,  as  amended. 
The     committee     amendment,     as 

amended,  was  agreed  to.       

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
committee  amendment,  as  amended, 
and  third  reading  of  the  bllL 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
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The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1502).  as  amended, 
was  passed. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OUR  FLAG 


Mr.  FORD.  Mr.  President.  175  years 
ago  today  the  words  to  our  national 
anthem— "The  Star  Spangled 
Banner"— were  written.  It  was  a  period 
of  national  peril.  Our  young  country 
was  invaded  by  a  foreign  enemy  who 
threatened  our  citizens  and  their  live- 
lihood, and  attempted  to  destroy  sev- 
eral of  our  major  cities.  Here  in  Wash- 
ington this  Capitol  Building  and  the 
White  House  were  burned  by  the  Brit- 
ish. 

Mr.  President,  in  terrible  times  like 
those,  our  forebearers  needed  things 
they  could  count  on  and  unifying  sym- 
bols they  could  rally  to.  They  had  one 
in  the  flag. 

Nearly  two  centuries  later  the  threat 
of  this  Nation  is  not  as  obvious,  but 
the  need  of  our  citizens  and  the  need 
of  our  Nation's  leaders  is  no  less  great. 
The  flag  is  one  symbol  that  we  can 
look  to  in  our  struggles  and  find 
hope — one  symbol  we  can  see  in  our 
daUy  work  and  find  common  purpose. 

Mr.  President.  I  am  pleased  to  an- 
nounce that  on  this  anniversary  of  the 
writing  of  "The  Star  Spangled 
Banner"  the  Joint  Committee  on 
Printing  is  publishing  once  again  the 
booklet  called  "Our  Flag."  In  the  past 
it  has  been  one  of  the  most  frequently 
requested  congressional  publications. 
but  it  has  not  been  reprinted  for  more 
than  a  decade.  This  revised  edition  re- 
tells the  history  of  the  flag's  develop- 
ment—how Congress  chose  the  Stars 
and  Stripes  and  how  the  stripes  came 
to  be  limited  to  13.  and  how  our 
Nation  and  flag  grew  together.  In  a 
period  of  our  history  when  our  highest 
court  is  telling  our  people  what  they 
can  get  away  with  and  what  they  don't 
have  to  do  to  fulfill  their  duties  as  citi- 
zens, this  little  book  teUs  you  what 
you  can  do  if  you  respect  and  love  our 
flag. 


I  am  very  pleased  that  each  Senator 
will  receive  a  supply  of  these  books. 
One  Senator  has  already  received 
thousands  of  requests  for  the  reprint. 
I  am  proud  of  the  staff  of  the  Joint 
Committee  on  Printing.  They  have 
done  an  excellent  job.  It  is  up  to  date. 
Even  Speaker  Foley's  picture  is  in  it. 
Remarks  about  Congressman  Pepper 
are  included. 

It  is  a  book  that  primarily  is  issued 
and  reprinted  for  our  children.  I  hope 
that  everyone  who  is  watching  us 
today,  with  a  child  or  grandchild  who 
would  like  to  have  this  book,  will  see 
their  Congressman  or  Senator  to  see  if 
they  will  be  able  to  get  one.  There  will 
be  only  300.000  of  them.  We  may  have 
to  reprint.  I  hope  we  do.  Mr.  Presi- 
dent, have  to  reprint  it. 

Hopefully,  this  booklet  will  begin  to 
strengthen  the  fiber  that  has  held  this 
country  together  for  so  long.  I  thank 
my  distinguished  colleagues  for  allow- 
ing me  a  couple  minutes  to  bring  this 
to  the  attention  of  the  Senate. 

I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  we 
thank  the  Senator  from  Kentucky  for 
his  fine  remarks.  It  was  a  great  pleas- 
ure to  be  present  while  he  made  them. 


DISTRICT  OF  COLUMBIA 
APPROPRIA-nONS  ACT.  1990 

Mr.  ADAMS.  Mr.  President,  under 
the  previous  order  of  the  Senate.  I  am 
pleased  to  call  up  at  this  time  H.R. 
3026.  the  bill  making  appropriations 
for  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  clerk 
will  report  the  biU. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3026)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30, 1990,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bUl  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  3026 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1990,  and 
for  other  purposes,  namely: 

Fedkral  Patmeht  to  the  District  of 
Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1990.  $430,500,000:  Provided,  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  until  the  number  of 
full-time  uniformed  officers  in  permanent 
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positions  In  the  Metropolitan  Police  Depart- 
ment Is  at  least  3,8S0,  excluding  any  such  of- 
ficer appointed  after  August  19,  1982,  under 
qualification  standards  other  than  those  In 
effect  on  such  date. 
Federal  Patment  for  Water  and  Sewer 

Services 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1990,  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  Government.  [(34,740,0001 
t8,68S,000,  as  authorized  by  the  Act  of  May 
18.  1954.  as  amended  (D.C.  Code.  sees.  43- 
1552  and  43-1612). 

Federal  CoMTRiBnTiON  to  RETniEicEirT 
Fdmds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act,  approved  November  17,  1979 
(93  Stat.  866:  PubUc  Law  96-122), 
$52,070,000. 

Transitional  Payment  for  Saint 
Elizabeths  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Ssdnt 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act,  approved 
November  8,  1984  (98  Stat.  3369;  Public  Law 
98-621),  $15,000,000. 

Criminal  Justice  Initiative 
For  an  cuiditioruU  amount  for  the  design 
and  construction  of  a  prison  urithin  the  Dis- 
trict of  Columbia,  $20,300,000  to  become  .|| 
available  October  1,  1990:  Provided,  That 
these  funds  shall  remain  in  the  United 
States  Treasury  and  shaU  be  transferred  to 
the  District  of  Columbia  government  only  to 
the  extent  that  outstanding  obligations  are 
due  and  payable  to  entities  other  than  agen- 
cies and  organizations  of  the  District  of  Co- 
lumbia government,  and  payments  to  such 
agencies  and  organizations  may  be  made 
only  in  reimbursement  for  amounts  actually 
expended  in  furtherance  of  the  design  and 
construction  of  the  prison. 

The  $50,000,000  previously  appropriated 
under  "Criminal  Justice  Initiative"  for  the 
fiscal  years  ending  September  30,  1986.  Sep- 
tember 30,  1987,  and  September  30,  1989,  for 
the  design  and  construction  of  a  prison 
within  the  District  of  Columbia  shall 
remain  in  the  United  States  Treasury  and 
shall  be  transferred  to  the  District  of  Co- 
lumbia government  only  to  the  extent  that 
outstanding  obligations  are  due  and  payable 
to  entities  other  than  agencies  and  organiza- 
tions of  the  District  of  Colimibla  govern- 
ment, and  payments  to  such  agencies  and 
organizations  may  be  made  only  in  reim- 
bursement for  amounts  actually  expended 
in  furtherance  of  the  design  and  construc- 
tion of  the  prison:  Provided,  That  construc- 
tion may  not  commence  unless  access  and 
parking  for  construction  vehicles  are  provid- 
ed solely  at  a  location  other  than  city 
streets:  Provided  further.  That  District  offi- 
cials meet  monthly  with  neighborhood  rep- 
resentatives to  inform  them  of  current 
plans  and  discuss  problems:  Provided  fur- 
ther. That  the  District  of  Columbia  shaU  op- 
erate and  maintain  a  free,  24-hour  tele- 
phone information  service  whereby  resi- 
dents of  the  area  surrounding  the  new 
prison,  can  promptly  obtain  Information 
from  District  officials  on  aU  disturbances  at 
the  prison,  including  escapes,  fires,  riots, 
and  similar  incidents:  Provided  further. 
That  the  District  of  Columbia  shall  also 


take  steps  to  publicize  the  availability  of 
that  service  among  the  residents  of  the  area 
surrounding  the  new  prison. 

Druo  Emsroency 
For  a  Federal  contribution  to  the  DUtrict 
of  Columbia,  $31,772,000,  to  remain  avaU- 
abU  until  expended,  to  close  open  «r  drw 
markets,  increase  police  visibtltty,  and  pro- 
vide for  speedier  court  processing  of  drug-re- 
lated violent  cases. 


Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  ^or^he  current 
fiscal  year  out  of  the  general  'und  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Direction  and  Support 
Governmental     direction     and     supp^ 
$112  971.000:  Provided,  That  not  to  exceed 
$2.5()0  for  the  Mayor,  $2,500  for  the  Cha^ 
min  of  the  Council  of  the  District  of  Co- 
^^bla,  and  $2,500  for  the  City  Admmistra- 
tor  ShaU  be  available  from  this  appropria- 
tion for  expenditures  for  official  Purpo»^: 
Provided  further.  That  "^^  Pf^S^^J^ 
coUected  from  the  Issuance  of  debt  shaU  oe 
available  for  the  payment  of  expenses  of 
the  debt  management  program  <>/  ""CJ^^: 
trict  of  Columbia:  Promded  further.  That 
notwithstanding  any  other  prov^ion  of  Uw^ 
there  is  hereby  appropriated  W-^  26,000  to 
nay   legal,   management,    investment,   and 
bther  fees  and  administrative  e''P«'^  »* 
the  District  of  Columbia  Retirement  Board, 
of  which  $818,000  shall  be  denveV/SS^ 
general  fund  and  not  to  exceed  $5908.000 
ShaU  be  derived  from  the  eamta^  of  the 
appUcable  retirement  funds:  Proinded  fur- 
Oer  That  the  District  of  Columbia  Retire- 
ment Board  ShaU  provide  to  the  Congress 
^d  to  the  CouncU  of  the  District  of  Colum- 
bia a  quarteriy  report  of  the  allo<»"ons  of 
charges  by  fund  and  of  expenditures  of  all 
^S^Pr6vided  further.  That  the  District  of 
cSumbia  Retirement  Board  shal^  prov.de 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  item  account- 
tog  of   the   planned  use   of   appropriated 
ftids  in  time  for  each  annual  budget  sub- 
mission and  the  actual  use  of  such  funds  m 
ST  for    each    annual    au.Uted    fimmclaJ 
report     Provided    further,    Th^t    of    «he 
$150  000  appropriated  for  fiscal  year  1990 
for  Xrission  to  Statehood,  $75,000  shiUl  be 
for  the  Statehood  Commission  and  $''5,000 
ShaU  be  for  the  Statehood  Compact  Com- 
SSoS  Zvided  further.  That  the  Distnc 
STcolumbia  ShaU  identify  the  sources  of 
funding  for  Admission  to  Statehood  from  its 
own^^y-^enerated   «venu^.    Pr^«^ 
further.   That   no   revenues    from   Federal 
sources  shaU  be  used  to  support  the  oper- 
Mo^OT  activities  of  the  Statehood  Com- 
S^n  and  Statehood  Compact  Comm^ 
slon:  Provided  further.  That  no  part  of  these 
fvSiVsLu  be  used  for  lobbying  U>  support 
or  defeat  legislation  pending  before  Con- 
gress or  any  State  leglsUture. 
Economic  Development  and  Regulation 
Economic    development    and    regulation 
$137913.000:  Provided,  That  the  District  of 
CoWbia  Housing  Finance  Agency,  ab- 
ashed by  section  201  of  the  District  of  Co- 
lumbta  Housing  P^anpe  Agency  Act  effec- 
tive March  3.  1979  (D.C    Law  2-l»5.  ^-C. 
Code  sec.  45-2111).  based  upon  its  cw>abU- 
Ity  of  repayments  as  determined  each  y«jr 
by  the  CouncU  of  the  District  of  Columbia 
From  the  Agency's  amiual  audited  toandal 
statementa  to  the  CouncU  of  the  ObM^ot 
S^Cbla.  ShaU  repay  to  the  »««?lfund 
an  amount  equal  to  the  appropriated  admin- 


istrative costs  plus  interest  at  a  rate  of  foiu- 
percent  per  annum  for  a  term  of  15  yeare. 
with  a  deferral  of  payments  for  the  Orel 
three  years:  Provided  further.  ThaXnotwit^ 
standing  the  foregoing  provision,  the  obliga- 
tion to  repay  aU  or  part  of  the  amounts  due 
ShaU  be  subject  to  the  rights  of  the  owners 
of  any  bonds  or  notes  issued  by  the  Agency 
and  ShaU  be  repaid  to  the  District  of  Colum- 
bia government  only  from  available  operat- 
ing revenues  of  the  Agency  that  are   in 
excess  of  the  amounts  required  for  debt 
service,   reserve   funds,   and  operating  ex- 
penses: Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments 
such  payments  shaU  be  deposlUsl  Into  the 
gener^  fund  of  the  District  of  Coli^bUu 
Provided    further.    That    up    to    $275,000 
within  the  15  percent  set-aside  for  spwlia 
programs  within  the  Tenant  Assistance  Pro- 
S  ShaU  be  targeted  for  the  single-room 
occupancy  Initiative. 

PuBUC  Safety  and  Justice 


PubUc  safety  and  justice,  Includtag  pur- 
chase of  130  passenger-carrying  vehicles  for 
replacement  only  for  police  type  "f*  a«d  29 
additional   passenger-carrymg  vehicles   for 
flre-type  use  without  regard  to  the  general 
DurchtS  price  Umltation  for  the  current 
fS^ew      [$833,206.0001     $861,191,000: 
Provided,  That  the  MetropoUtan  Police  De- 
partment is  authorized  to  replace  not  to 
exceed  25  passenger-carrying  vehicles  Mid 
th?Rre  DeWunent  of  the  Dtetrict  of  Co- 
lumbia  is    authorized   to    rePl*ce .  n°*  .^^ 
exceed  five  passenger-carrying  vehicles  an- 
nuaUy  whenever  the  cost  of  repair  to  any 
damaged  vehicle  exceeds  three-fourths  of 
the  cost  of  the  replacement:  Provided  fur- 
tJ^.  ?hat  not  to  exceed  $500.()00  shaU  be 
avaUable  from  this  appropriation  wr  the 
Chief  of  PoUce  for  the  prevention  wid  de- 
SJ«on  of  crime:  Provided  farther,  Tt^tno^ 
to  exceed  $26,000  shaU  be  avaUable  sole  y 
for  Ml  accreditation  study  of  the  Metropoli- 
tan PoUce  Department  by  a  recognized  Uw 
enforcement      accreditation      organtotto^ 
Provided  further.  That  funds  aPProP^**^ 
^expenses  under  the  District  of  ColumbUi 
Criminal  Justice  Act.  approved  ^P^mber  3, 
1974  (88  Stat.  1090;  Public  Law  93-412,  OC. 
rode    sec    11-2601  et  seq.).  for  the  fiscal 
y^e^  September  30,  1990.  shall  be 
avaUable  for  obUgations  incurred  under  that 

Act  in  each  fiscal  yfa'^iS'^,,'^^"''^ 
fiscal    year    1975:    Provided  further    Tl^t 
funds  appropriated  for  expenses  under  the 
Sstrict  of  Columbia  Neglect  Repr^nta- 
tion  Equity  Act  of  19«4-e"ective  March  13^ 
1985  (D.C.  Law  5-129;  D.C.  Code.  sec.  16- 
2304)  for  the  fiscal  year  ending  September 
sSliM   ShaU  be  avaUable  for  obUgatl^ 
incurred  under  that  Act  in  each  fisralywr 
S  inception  in  fiscal  year  1985:  PmrWed 
further.  That  $50,000  of  any  appropriation 
avaUable  to  the  District  of  Columbia  may  be 
IseA  to  match  financial  «»ntributions  from 
the  Department  of  Defense  to  the  Dlstrirt 
of  ColumbU  Office  of  Emergency  Prepared- 
ne«for  the  purchase  of  <^'ll  defense  equ^ 
ment  and  suppUes  approved  by  the  Departs 
ment  of  Defense,  when  authorized  by  the 
Sayor  Provided  further.  That  not  to  exceed 
XtfiM  for  the  Chief  Judge  of  ^^^^^^"-^^ 
Columbia  Court  of  Appea^  *J;^*°J  ^l 
Chief  Judge  of  the  Superior  Court  of  the 
SSSct  of  Columbia,  and  $1,500  for  the  Ex- 
Sve  Officer  of  the  District  of  ColumbU 
^^  SI  be  avaUable  f  rom  UUs^PJo- 
prlatlon  for  official  purpose:  P^o^^./^ 
ther  That  the  District  of  ColumbU  shaU  op- 
2t^  ind  maintain  a  free.   24-hour  tele- 
phone  Information    service    whereby   rral- 
doits  of  the  area  surrounding  Lorton  prison 


In  Fairfax  County.  Virginia,  can  promptly 
obtain  InformaUon  from  District  of  Colum- 
bU government  officials  on  aU  disturtMcea 
at  the  prison.  Including  eKapes.  firea.  riota, 
and    slmUar    incldenU:    Provided   further, 
That  the  District  of  ColumbU  government 
ShaU  also  take  steps  to  pubUclze  the  avaU- 
abUity  of  that  service  among  the  residente 
of  the  area  surrounding  the  Lorton  PrUon: 
Provided    further.    That    not    to    exceed 
$100  000  of  this  approprUtion  shaU  be  used 
to  reimburse  Fairfax  County,  Virginia,  and 
Prince  WUliam   County,   Virginia,   for  ex- 
penses   incurred    by    the    counUes    during 
fiscal  year  1990  in  reUUon  to  the  lorton 
prison  complex.  Such  reimbursements  ^^^ 
be  paid  in  aU  instances  in  which  the  District 
requests  the  counties  to  provide  poUce.  fire, 
rescue,  and  reUted  services  to  help  deal 
with  escapes,  riote,  and  sin^  dlrturbMca 
involving  the  prison:  Provided  fitrther.T^ 
none  of  the  funds  appropriated  by  this  Act 
may  be  used  to  implement  any  plan  that  in- 
cludes the  closing  of  Engine  Company  3.  lo- 
cated at  439  New  Jeraey  Avenue.  Northwest. 
Provided  further.  That  the  staffing  levels  of 
each  two-piece  engine  company  within  the 
Fire  Department  shaU  be  maintained  In  ac- 
cordance with  the  provisions  of  article  m. 
section  18  of  the  Fire  Department  Rul« 
and  ReguUtions  as  then  in  effect[,-untu 
final  adJudicaUon  by  the  relevant  courts  or 
October  1.  1990.  whichever  occure  Utarl: 
Provided  further.  That  none  of  the  funds 
provided  in  this  Act  may  be  used  to  tople- 
ment  District  of  ColumbU  Board  of  Parole 
notice  of  emergency  and  ProP<»ed  rulemii- 
ing  as  fUed  with  the  District  of  ColumbU 
Register   July    25,    1986:    f"*^^^]^ 
That  the  Mayor  shaU  reimburse  the  District 
of  ColumbU  National  Guard  for  expraan 
incurred  in  connection  with  »er^«f  •^^j' 
are  performed  in  emergencies  by  "le  Na- 
tional Guard  in  a  mUltU  status  and  which 
are  requested  by  the  Mayor,  to  amount* 
that  ShaU  be  jointly  determined  and  cei^- 
fled  as  due  and  payable  for  these  services  by 
the  Mayor  and  the  Commanding  General  of 
the  District  of  ColumbU  NaUonal  CHiar* 
Provided  further.  That  such  sums  as  may  be 
necessary  for  reimbursements  to  the  DU- 
trict of  ColumbU  National  Guard  underme 
preceding  proviso  shaU  be  avalUWe  from 
this   appropriation,   and   their   avaUaWU^ 
shall  be  deemed  as  c>  isOtuing  P^«»t  to 
advance    for    the    emergency    aer^cea    in- 
volved.- Provided  further.  That  ofjf^^f^ 
jnovided  to  the  District  of  Columina  Superi- 
or Court  $2,900,000  shaU  remain  avaUiMe 
untU  expended:  Provided  further,   That^ 
funds  provided  to  the  Department  of  Correc- 
tions $36,311,000  shall  be  for  <^^«»'r^ 
houting   D.C.    Code    vioUUort    in    *>«««" 
SJ!m«f  of    Prisons    facUiUe,.    »«cliufin<; 
$S,0€4,000  of  paymenU  previously  fbrgiven. 


Public  Education  System 
PubUc  education  system.  Including  the  de- 
velopment of  national  defense   education 

;?SSn..  t»<«.«?rJL^rttS5??loo1 
be    aUocated    as    foUows:    [$S00.S7»,iw«j 

$502,346,000  for  the  pubUc  schools  of  the 

DlsUict  of  Columbia;  $««.300.0«)  for  the 

District  of  ColumbU  Teachers  Retlrem^t 

KmS  $76,088,000  for  the  University  of  the 

SSrIrt  of^lumbla;  $18349.000  for  the 

?K  Ubrary;  $3,527  000  '"  ^«  ^o^ 

sion  on  the  Arts  and  Humaniti«  W.440.000 

for  tbe  District  of  ColumbU  School  of  Law. 

Sd  $670^  for  the  EducaUon  U«««jre 

SlSsrion:    Provided.    That    the    pubUc 

^Kf  the  District  of  Columbia  aroj«- 

thorteed  to  accept  not  to  exceed  31  motor 

teSS  for  exclusive  use  in  the  driver  edu- 
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cation  proKram:  Provided  further.  That  not 
to  exceed  $2,500  for  the  Superintendent  of 
Schools.  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be 
available  from  this  appropriation  for  ex- 
penditures for  official  purposes:  Provided 
further.  That  this  appropriation  shall  not  be 
available  to  subsidize  the  education  of  non- 
residents of  the  District  of  Columbia  at  the 
University  of  the  District  of  Columbia, 
unless  the  Board  of  Trustees  of  the  Univer- 
sity of  the  District  of  Columbia  adopts,  for 
the  fiscal  year  ending  September  30.  1990,  a 
tuition  rate  schedule  that  will  establish  the 
tuition  rate  for  nonresident  students  at  a 
level  no  lower  than  the  nonresident  tuition 
rate  charged  at  comparable  public  institu- 
tions of  higher  education  in  the  metropoli- 
tan area.-  Provided  further.  That  funds  pro- 
vided under  this  head  in  Public  Law  100- 
202  1101  Stat  1329-94)  to  match  pHvaU 
contritnitiona  to  the  District  of  Colun^na 
PiMic  Schools  Foundation  stuM  be  atjaU- 
cMe  untii  September  30, 1989. 

Human  Surrom  Services 

Human  support  services,  [$825,898,0O0J 
$827,918,000:  Provided,  That  $18,611,000  of 
this  appropriation,  to  remain  available  until 
expended,  shall  be  available  solely  for  Dis- 
trict of  Columbia  employees'  disability  com- 
pensation: Provided  further.  That  of  the 
funds  provided  for  the  D.C.  General  Hospi- 
tal subsidy,  $646,000  shall  be  used  to  provide 
health  care  to  homeless  persons. 
Public  Works 

Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$223,898,000.  of  which  not  to  exceed 
$3,600,000  shaU  be  available  for  the  School 
Transit  Subsidy:  Provided,  That  this  appro- 
priation shaU  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business. 

WASHiNGTOif  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund.  $7,874,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3.  1979  (D.C.  Law  3-36; 
D.C.  Code,  sec.  9-602),  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  Convention  Center  audit. 

RKPATimiT  OP  Loams  and  Interest 
For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  An  Act 
To  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7,  1946  (60  Stat.  896;  Public  Law  79- 
648);  section  1  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capital  improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Oovenunent  participation 
in  meeting  costs  of  tnaintjintng  the  Nation's 
Capital  City,  approved  June  6, 1958  (72  Stat. 
183;  PubUc  Law  85-451;  D.C.  Code,  sec.  9- 
219);  section  4  of  An  Act  To  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  plan,  construct,  operate,  and  mnintjin  a 
saidtary  sewer  to  connect  the  DuUes  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12.  1960  (74  Stat. 
211;  PubUc  Law  86-515);  section  723  of  the 
District  of  Columbia  Self-Oovemment  and 


Governmental  Reorganization  Act.  ap- 
proved December  24,  1973  (87  Stat.  821; 
PubUc  Law  93-198;  D.C.  Code,  sec.  47-321, 
note);  and  section  743(f)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  amendments, 
approved  October  13.  1977  (91  Stat.  1156; 
PubUc  Law  95-131;  D.C.  Code,  sec.  9-219. 
note),  including  interest  as  required  there- 
by, $251,474,000. 

Repatmsnt  op  General  Fund  Depicit 
For  the  purpose  of  reducing  the 
$218,872,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1988.  $20,000,000.  of 
which  not  less  than  $442,000  shaU  be  funded 
and  apportioned  by  the  Mayor  from 
amounts  otherwise  avaUable  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1990  is  reduced 
pursuant  to  an  order  issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (PubUc  Law  99-177,  approved  De- 
cember 12,  1985),  as  amended,  the  percent- 
age (if  any)  by  which  the  $20,000,000  set 
aside  for  repayment  of  the  general  fund  ac- 
cumulated deficit  under  this  appropriation 
title  is  reduced  as  a  consequence  shall  not 
exceed  the  percentage  by  which  the  Federal 
payment  is  reduced  pursuant  to  such  order: 
Provided  further,  That  aU  net  revenue  the 
District  of  Columbia  government  may  col- 
lect as  a  result  of  the  District  of  Columbia 
government's  pending  appeal  in  the  consoU- 
dated  case  of  UJS.  Sprint  Communications, 
et  al.  V.  District  of  Columbia  et  al..  CA 
10080-87  (court  order  fUed  November  14. 
1988).  ShaU  be  applied  solely  to  the  repay- 
ment of  the  general  fund  accumulated  defi- 
cit. 

Short-Term  Borrowings 

For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $10,997,000. 

Optical  and  Dental  Benepits 

For  optical  and  dental  costs  for  nonunion 
employees,  $2,569,000. 

Energy  Adjustment 

The  Mayor  shaU  reduce  authorized  energy 
appropriations  and  expenditures  within 
object  class  30a  (energy)  in  the  amount  of 
$2,000,000,  within  one  or  several  of  the  vari- 
ous appropriation  headings  in  this  Act. 
Equipment  Adjustment 

The  Mayor  shaU  reduce  authorized  equip- 
ment appropriations  and  expenditures 
within  object  class  70  (equipment)  in  the 
amount  of  $6,100,000,  within  one  or  several 
of  the  various  appropriation  headings  in 
this  Act. 

Personal  Services  Adjustment 
The  Mayor  shaU  reduce  appropriations 
and  expenditures  for  personal  services 
within  object  classes  11,  12. 13.  and  14  in  the 
amount  of  $31,550,000.  within  one  or  several 
of  the  various  appropriation  headings  in 
this  Act. 

Capttal  Outlay 
For  construction  projects.  $134,650,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  Stat.  244;  PubUc 
Law  58-140;  D.C.  Code,  sees.  43-1512  to  43- 
1519);  the  District  of  Columbia  PubUc 
Works  Act  of  1954,  v>proved  May  18,  1954 
(68  Stat.  101;  PubUc  Law  83-364);  An  Act  To 


authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  Im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing  the   Nation's   Capital   City,   approved 
June  6.  1958  (72  Stet.  183;  Public  Law  85- 
451;  D.C.  Code.  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  FaciUty  Act  of  1942,  ap- 
proved August  20,  1958  (72  Stat.  686;  PubUc 
Law  85-692;  D.C.  Code,  sec.  40-805(7));  and 
the  National  Capital  Transportation  Act  of 
1969,  approved  December  9,  1969  (83  Stat. 
320;  Public  Law  91-143;  D.C.  Code,  sees.  1- 
2451,  1-2452,  1-2454,  1-2456,  and  1-2457);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing  biUlding  improvement   and   alteration 
and  treatment  of  grounds,  to  remain  avaU- 
able    untU     expended:     Provided,     That 
$10,556,000  shaU  be  available  for  project 
management  and  $26,319,000  for  design  by 
the  Director  of  the  E>epartment  of  PubUc 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor:  Provided  further.  That  funds  for 
use  of  each  capital  project  implementing 
agency  shall  be  managed  and  controUed  In 
accordance  with  all  procedures  and  limita- 
tions established  under  the  Financial  Man- 
agement  System:    Provided  further.    That 
$20,300,000  of  the  tl34,6S0,000  shail  be  avaU- 
able solely  for  the  Correctional  Treatment 
Faculty  to  be  constructed  in  the  IHstrict  of 
Columbia  which  is  financed  with  Federal 
funds  appropriated  to  the  District  of  Colum- 
bia for  fiscal  year  1991:  Provided  further. 
That  $547,000  for  the  Department  of  Recre- 
ation and  $3,080,000  for  the  Department  of 
PubUc    Works    for    pay-as-you-go    capital 
projects  shaU  be  financed  from  general  fund 
operating  revenues:  Provided  further.  That 
aU  funds  provided  by  this  appropriation 
title  shaU  be  available  only  for  the  specific 
projects  and  purposes  intended:   Provided 
further.  That  notwithstanding  the  forego- 
ing. aU  authorizations  for  capital  outlay 
projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968,  approved 
August  23,  1968  (82  Stat.  827;  PubUc  Law 
90-495;   D.C.   Code,   sec.   7-134,   note),   for 
which  funds  are  provided  by  this  appropria- 
tion title,  shaU  expire  on  September  30, 
1991.  except  authorizations  for  projects  as 
to  which  funds  have  been  obUgated  in  whole 
or  in  part  prior  to  September  30,  1991:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shaU  lapse. 

Water  and  Sewer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise 
Fund,  $199,382,000.  of  which  $34,964,000 
shaU  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  Interest  Incurred  for  capital  improve- 
ment projects. 

For  construction  projects.  $29,700,000,  as 
authorized  by  An  Act  Authorizing  the 
laying  of  water  mains  and  service  sewers  in 
the  District  of  Columbia,  the  levying  of  as- 
sessments therefor,  and  for  other  purposes, 
approved  April  22. 1904  (33  Stat.  244;  PubUc 
Law  58-140;  D.C.  Code.  sec.  43-1512  et  seq.): 
Provided,  That  the  requiremente  and  re- 
strictions which  are  appUcable  to  general 
fimd  catiltai  improvement  projects  and  are 
set  forth  in  this  Act  under  the  Capital 
Outlay  appropriation  title  shaU  apply  to 
projects  approved  under  this  appropriation 
title:     Provided    further.     That     of     the 
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$27  085.000  in  water  and  sewer  enterprise 
fund  operating  revenues  for  pay-as-you-go 
capital  projects,  $1,200,000  shaU  fund  new 
Sdty  to  the  fiscal  year  1»90  capital 
budget  and  $25,885,000  shaU  fund  prior  year 
capital  budget  authority. 

LOTTERY  AND  CHARITABLE  GAMES  ENTERPRISE 

Fund 
For  the  Lottery  and  Charitable  Gam« 
Enterprise  Fund.  esUbUshed  by  the  DisUlct 
of  Columbia  Appropriation  Act  tor  tia^ 
vear  1982.  approved  December  4.  1981,  (»o 
st^.    1174,    1175;   Public   Law   91-9n   ^^ 
amended,  for  the  purpose  of  "nPlef»enUng 
the  Law  to  LegaUze  Lotteries,  DaUy  Num- 
S^Xn^nrndTBingo   and  Raffles   for 
ChariUble  Purposes  in  the  District  of  Co- 
rS^  effective  March  10,  1981  (DC  I*w 
3-172-  D  C.  Code,  sees.  2-2501  et  seq.  and  22- 
1516  et  seq.),  $8,600,000.  to  be  derived  from 
non-Federal  District  of  Columbia  revenue: 
ICrided,  That  the  District  of  Columb^ 
shall  Identify  the  sources  of  funding  jor  thte 
appropriation  title  from  its  own  loc^y-gen- 
1™^"^  revenues:  Provided  further,  T^t^ 
revenues  from  Federal  sources  shaU  be  usea 
to^p^rt  the  operations  or  activities  of  the 
LotteVy    and    ChariUble    Games    Control 

Board.  .^ 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund. 
estabUshed  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22 
1983  (D.C.  Law  5-36;  D.C.  Code.  sec.  43-1801 
et  seq.).  $1,800,000. 

General  Provisions 
Sec  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulttag 
service  through  procurement  contract^xir^ 
suant  to  5  U.S.C.  3109.  shaU  ^^«^ 
those  contracts  where  such  expenditure 
axTa  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 

*'^'°102.'Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expendituj^ 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  m  ap- 
proved ShaU  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

SK103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  f or  par- 
ticutex  purposes  or  objects  of  expenditure, 
such   amount,   unless  otherwise   specified. 
sS  ^    MMidered    as    the    maxtaum 
amount  that  may  be  expended  for  sa^d  pur- 
Dose  or  object  rather  than  an  amount  set 
i«art  exclusively  therefor,  except  forthMe 
finds  and  programs  for  the  MetropoUtan 
SX    De^rtment    under    the    heading 
"PubUc  Safety  and  JusUce"  which  ^laU  be 
considered  as  the  amounts  set  apart  exclu- 
riS  fOT  and  ShaU  be  expended  solely  by 
that   DepartBient;    and   the   appropriaUon 
under  the  heading  'Repayment  of  General 
i^d  Deficit"  which  ShaU  be  considered  as 
the  amount  set  apart  exclusively  for  and 
ShaU  be  expended  soleljr  for  that  purpose. 

SEC.  104.  Appropriations  in  tWs  Art  ^ 
be  avaUable.  when  authorized  by  the  Mayor, 
tor  allowances  for  Privately  owned  automo- 
bUes  and  motorcycles  used  for  tl»e  pert orm- 
^  of  official  duUes  at  rates  estabUshed  by 
JSTMayor  Provided.  That  such  rates  sh^ 

^t  «^  the  'naxto^S.^.^S^sSS 
for  such  vehicles  as  P«»f««l.^,*^*  ^i 
al  Property  Btonagcment  RegulaUons  101-7 
(Federal  Travel  Regulations). 

S«c  105.  Appropriations  in  this  Act  shaU 
be^aUable  f or  expenses  of  travel  and  for 


the  payment  of  dues  of  orgwj^ttons  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor.  Provided.  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Btayor. 

Sec  106.  There  are  appropriated  from  the 
appUcable  funds  of  the  Distrirt  of  ColumbU 
such  sums  as  may  be  necessary  for  maktag 
refunds  and  for  the  payment  of  Jutonente 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided  inai 
nothing  contained  in  this  sertion  shaU  be 
construed  as  modifying  or  affecttafthe  pro- 
visions of  sertion  ll(cX3)  of  title  »I  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Art  of  1947,  approved  March  31.  i»?<> 
(70  SUt.  78;  Public  Law  84-460:  D.C.  Code, 
sec.  47-1812.11(0X3)).  ^o*  .h«n 

Sec  107  Appropriations  in  this  Art  shaU 
be  avaUable  for  the  payment  of  pubUc  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lumbia PubUc  Assistance  Art  of  1982.  enec- 
tive  April  6.  1982  (D.C.  Law  4-101;  D.C 
Code.  sec.  3-205.44),  and  for  the  non-Federal 
share  of  funds  necessary  to  quaUf  y  « orPed- 
eral  assistance  under  the  JuyenUe  DeUn- 
quency  Prevention  and  Control  Art  of  1968. 
approved  July  31,  1968  (82  Stat.  462:  PubUc 
Law  90-445;  42  V£.C.  3801  el  seq.). 

Sec  108.  No  part  of  any  appropriation 
contained  in  this  Art  shaU  ren^,.*]^^^ 
for  obllgaUon  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

SBC.  109.  Not  to  exceed  4^4  per  centunj  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personnel  compensation  may  be 
used  to  pay  the  cost  of  overtime  or  tempo- 

"^c  nO.°Appropriations  in  this  Art  shaU 
not  be  avaiSble,  during  the  fiscal  year 
ending  September  30,  1990,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
^eTposition  in  the  District  of  Columbia 
government  during  any  monthta  «"«»» the 
number    of    employees    exceeds    C38.4751 

Sec  111  No  fimds  appropriated  in  this 
Art  for  the  Distrirt  of  Columbia  govern- 
ment for  the  operation  of  educational  Insti^ 
tutions,  the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  us^ 
to^rmlt,  encourage,  faciUUte.  or  further 
Srttaan  ^Utical  artivities.  Nothtag  hereto 
^intended  to  prohibit  the  avaUabmty  of 
school  buUdlngs  for  the  use  of  any  .«»jnm"- 
nity  or  partisan  poUtical  group  during  non- 
school  hours.  ,     ^  ,      . , _,„ 

Sec  112.  The  annual  budget  for  the  Dis- 
trirt of  Columbia  government  tor  the  f UwJ 
year  ending  September  30.  1991.  shaU  be 
transmitted  to  the  Congress  no  later  than 

^sS^lis.  None  of  the  funds  appropriated 
in  this  Art  ShaU  be  made  avaUable  t«  pay 
the  salary  of  any  employee  of  the  Distrirt  of 
Columbia  government  whose  name^  title^ 
grade  salary,  past  wortt  experience,  and 
S!S  hlsto^  are  not  avaUable  for  tasp^- 
tion  by  the  House  and  Senate  Committer 
on  Appropriations,  the  House  Committee  on 
toe  dS^  of  Columbia,  the  Subcomm^ttw 
i^  Governmental  EffW^y.  J^"^ 
and  the  Distrirt  of  Columbte  of  the  Senate 
Smmlttee  on  OovemmentsJ  Affairs  and 
the  CouncU  of  the  Distrirt  of  Columbia,  or 
their  duly  authorized  repreatsti^e 

SK.  114.  There  are  appropriated  from  the 
apXable  funds  of  the  Distrirt  of  Columbia 
^ch  sums  as  may  be  neoesaiTjor  nu^ 
paynients  authorized  by  the  Distrirt  oi  Co- 
lumbia Revenue  Recovery  Art  of  1977.  ei 


fecUve  September  23.  1977  (D.C.  L*w  2-20; 
D.C.  Code,  sec.  47^21  et  seq.). 

Sec  115  None  of  the  funds  contained  m 
this  Art  ShaU  be  made  avaUable  to  pay  toe 
salary  of  any  employee  of  the  Distrirt  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec  116  No  part  of  this  appropriation 
ShaU  be  used  for  pubUrtty  or  propaganda 
purposes  or  implementation  of  any  poUcy 
including  boycott  designed  to  sm>port  or 
defeat  legislation  pending  before  Congress 

or  any  SUte  leglsUture.  ,  .     ^    

Sec  117.  None  of  the  Federal  fun*  pro- 
vided to  thU  Art  shall  be  used  to  Iftrtcam 
abortions  except  where  the  We  »»  J** 
mother  would  be  endangered  if  the  frtus 
were  carried  to  term:  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  tacest.  when  such  rape  or 
tocest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  pubUc  health  serv- 
ice Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertUized  ovum,  or  for  medical  procedures 
necessary  for  the  terminaUon  of  an  ectopic 

**  sITuS:  At  the  start  of  the  fiscal  year, 
the  Mayor  shaU  develop  an  annual  plan,  by 
quarter  and  by  projert,  for  capital  outlay 
borrowings:  Provided,  That  withto  a  reason- 
able time  after  the  close  of  each  quarter 
the  Mayor  shaU  report  to  the  CouncU  of  the 
Distrirt  of  ColumbU  and  the  Congress  tne 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec  119.  The  Mayor  shaU  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tataed  prior  approval  from  the  Council  of 
the  Distrirt  of  Olumbia.  by  resoluUoiu 
identifying  the  projects  and  amounte  to  be 
financed  with  such  borrowings. 

Sec  120.  The  liiayor  shaU  not  expend  any 
moneys  borrowed  for  ^fital  Projects  for 
the  operating  expenses  of  the  Distrirt  of  Co- 
lumbia government.  _,.».^ 
Sec   121.  None  of  the  funds  appropria^ 
in  this  Art  may  be  used  for  the  taiplOTrata- 
tlon  of  a  personnel  lottery  with  respite 
the  hiring  of  fire  fighters  or  poUce  o^*^ 
Sec   122.  None  of  the  funds  approiwuiea 
by  this  Art  may  be  obUgated  or  f^jended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  nvrogrtiaa^vwat^  »c- 
S.rdlng  to  the  procedure  set  forth  to  the 
Jotot  Explanatory  Statement  of  the  C<^ 
mlttee  of  Conference  (HoiMe  Report  No  90- 
443)  which  accompanied  the  Dtatrirt  of  Co- 
lumbia Appropriation  Art,  1980    approved 
Ortober  30.  1979  (93  Stat.  ^i^-J^J^ 
96-93)  as  modified  to  House  RepOTt  NO.  w- 
265  and  to  accordance  with  the  Repropam- 

Stog>oUcy  Art  of  "W».  e«!?^  »J»^- 
teTlO.  1980  (D.C.  I*w  3-100;  D.C.  Code.  sec. 

47-361  rt  seq). 

Sec  123.  None  of  the  Federal  funds  pro- 
vided to  this  Art  ShaU  be  oWlWJted  or«- 
oended  to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  Jo  any  offl- 
cer  or  employee  of  the  Distrirt  of  Columbia. 

8^  124.  None  of  the  Federal  funds  pro- 
vided to  this  Art  shaU  be  obUwjted  or  «- 

pended  to  procure  P~««?«' J1"V?2SJS.^ 
S^Soei  to  the  Aut4»aobUe  Fuel  Effidtenw 

Art  of  1980.  approved  O^^^J^^^J^ 

Stat.   1824:  PubUc  Law  96-426.   15  O;";^ 

2001(2)),  with  an  Environment^  TtaUtnan 

Agency  ertlmated  miles  per  {fl^.™^ 

of  less  than  22  mOes  per  gallon.  'w»«e* 

TTuTuils  sectton  shaU  not  apply  to  aecurity. 

emergency  rescue,  or  armored  vehlciea. 

Sk     125.    (a)    Notwithstanding    seottoo 

422(7')  of  the  Distrirt  of  ColumWa  SeU^Oov- 

tSme^t  and  Governmental  Reorganl«atlon 
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Act  of  1973,  approved  December  24, 1973  (87 
SUt.  790;  PubUc  Law  93-198;  D.C.  Code,  sec. 
1-242(7)),  the  Oty  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
uUve  Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1989  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30, 1989. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945,  approved  August  2,  1946  (60  Stat.  793; 
Public  Law  79-592;  D.C.  Code,  sec.  5-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sbc.  126.  Notwithstanding  any  other  pro- 
visions of  law.  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective 
March  3,  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  SeU- 
Oovemment  and  Governmental  Reorganiza- 
tion Act,  approved  December  24,  1973  (87 
SUt.  790;  Public  Law  93-198;  D.C.  Code.  sec. 
1-242(3)).  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sbc.  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circiunstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322.  is  advanta- 
geous to  the  District  in  terms  of  economy, 
efficiency  and  the  District's  best  interest. 

Sic.  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1990, 
the  Mayor  of  the  District  of  Columbia  shaU 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1990  revenue  es- 
timates as  of  the  end  of  the  first  quarter  of 
fiscal  year  1990.  These  estimates  shall  be 
used  in  the  fiscal  year  1991  annual  budget 
request.  The  officially  revised  estimates  at 
midyear  shall  be  used  for  the  midyear 
report. 

Sec.  129.  Section  466(b)  of  the  District  of 
Colimibia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  approved  De- 
cember 24,  1973  (87  Stat.  806;  Public  Law 
93-198;  D.C.  Code,  sec.  47-326),  is  amended 
by  striking  out  "sold  before  (October  1. 1989" 
and  inserting  in  lieu  thereof  "sold  before 
October  1. 1990". 

Sic.  130.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985,  effective 
February  21,  1986  (D.C.  Law  6-85;  D.C. 
Code,  sec.  1-1183.3),  except  that  the  District 
of  Columbia  Public  Schools  may  renew  or 
extend  sole  source  contracts  for  which  com- 


petition is  not  feasible  or  practical,  provided 
that  the  determination  as  to  whether  to 
invoke  the  competitive  bidding  process  has 
been  made  in  accordance  with  duly  promul- 
gated Board  of  Education  rules  and  proce- 
dures. 

Sec.  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  SUt.  1037;  Public  Law  99-177), 
as  amended,  the  term  "program,  project, 
and  activity"  shall  be  synonymous  with  and 
refer  sp)ecifically  to  each  account  appropri- 
ating Federal  funds  in  this  Act  and  any  se- 
questration order  shall  be  applied  to  each  of 
the  accounts  rather  than  to  the  aggregate 
total  of  those  accounts:  Provided,  That  se- 
questration orders  shall  not  be  applied  to 
any  account  that  is  specifically  exempted 
from  sequestration  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(99  SUt.  1037;  Public  Law  99-177),  as 
amended. 

Sec.  132.  In  the  event  a  sequestration 
order  is  issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  SUt.  1037;  Public  Law  99-177), 
as  amended,  after  the  amounts  appropriated 
to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been  paid  to  the  District 
of  Columbia,  the  Mayor  of  the  District  of 
Columbia  shall  pay  to  the  Secretary  of  the 
Treasury,  within  15  days  after  receipt  of  a 
request  therefor  from  the  Secretary  of  the 
Treasury,  such  amounts  as  are  sequestered 
by  the  order:  Provided,  That  the  sequestra- 
tion percentage  specified  in  the  order  shall 
be  applied  proportionately  to  each  of  the 
Federal  appropriation  accounts  in  this  Act 
which  are  not  specifically  exempted  from 
sequestration  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
SUt.  1037;  Public  Law  99-177).  as  amended. 
[Sec.  133.  None  of  the  funds  available  to 
the  District  of  Columbia  government  shaU 
be  used  for  any  purpose  Involved  in  billing 
individual  agencies  or  esUblishments  for 
water  and  water  services  and  sanitary  sewer 
services  traditionally  funded  under  the  ac- 
count "Federal  Payment  for  Water  and 
Sewer  Services"  imless  and  until  existing 
sUtutes  (sections  106  and  212  of  the  District 
of  Columbia  Public  Works  Act  of  1954.  as 
amended.  Public  Law  364.  approved  May  18, 
1954  (68  SUt.  101;  D.C.  Code,  sections  43- 
1552  and  43-1612),  are  amended  to  specifi- 
cally provide  for  such  billing.l 

Sec.  133.  (a)  It  ia  the  purpose  of  this  sec- 
tion to  improve  the  jtieans  by  which  the  Dis- 
trict of  Columbia  is  paid  for  water  and  sani- 
tary sewer  services  furnished  to  the  Govern- 
ment of  the  United  States  or  any  depart- 
ment, agency,  of  independent  establishment 
thereof. 

<b)  Section  106  of  title  I  of  the  DUtrict  of 
Columbia  Public  Works  Act  of  1954  (6S  Stat 
102:  D.C.  Stat  43-1SS2)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows the  sentence  beginning  with  "Payment 
shall  be  made  as  provided  in  subsection  (bJ"; 
and 

<2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990  and  thereafter,  the  govern- 
ment of  the  DUtrict  of  Columbia  shaU  biU 
directly  on  a  Quarterly  basis  and  in  advance 
for  water  services  provided  to  all  buildings, 
establishment*,  or  other  places  owned  by  the 
Government  of  the  United  States.  Bills  for 
each  such  building,  establishment,  or  place 
shall  be  directed  to  the  Federal  department, 
independent  establishment,  or  agency  re- 
sponsible for  paying  oUier  utility  charges  for 
the  loccUion.  The  District  government  shall 


adjust  its  individual  billings  to  reflect 
actual  usage  of  water  services  not  later  than 
2  years  after  the  conclusion  of  each  Quarter. 

"(2)  Each  Federal  department,  independ- 
ent establishment,  or  agency  responsible  for 
making  payments  descrit>ed  in  paragraph 
(1)  for  utility  services  to  buildings,  estab- 
lishments, or  other  places  shall  pay  from 
funds  available  to  it  quarterly  on  the  first 
day  of  each  fiscal  Quarter  to  the  account  in 
Uie  United  States  Treasury  designated  or  es- 
tablished for  Federal  Payment  for  Water 
and  Sewer  Services,'  the  amount  billed  by 
the  District  government  for  water  services  to 
be  furnished.  Amounts  in  the  account  ^laU 
be  made  available  to  the  District  govern- 
ment on  the  Sth  day  of  each  fiscal  quarter 
but  in  no  case  later  than  30  days  after  pay- 
ments are  received  from  Federal  agencies. 

"(3)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 
ing, establishment  or  other  place  owned  by 
the  Government  of  the  United  States  im- 
posed by  the  District  of  Columbia  shall  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomer. ". 

(c)  Section  212  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat  108:  D.C. 
Stat  43-1612)  is  amended  by— 

(1)  striking  in  subsection  (a)  all  that  fol- 
lows ":  Provided,  That";  and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  Beginning  in  the  second  quarter  of 
fiscal  year  1990  and  thereafter,  the  govern- 
ment of  the  District  of  Columbia  shall  bill 
directly  on  a  quarterly  basis  and  in  advance 
all  buildings,  establishTnents,  or  other  places 
owned  by  the  Government  of  the  United 
States  for  the  sanitary  sewer  services  it  re- 
ceives. The  District  government  shall  adjust 
its  individtial  billings  to  reflect  actual  u^age 
of  sanitary  sewer  services  not  later  than  2 
years  after  the  conclusion  of  each  quarter. 

"(2)  Each  Federal  department,  independ- 
ent establishment  or  agency  responsible  for 
making  payments  described  in  paragraph 
(1)  for  utility  services  to  buildings,  estab- 
lishments, or  other  places  shall  pay  from 
funds  available  to  it  quarterly  on  the  first 
day  of  each  fiscal  quarter  to  the  account  in 
the  United  States  Treasury  designated  or  es- 
tablished for  'Federal  Payment  for  Water 
and  Sewer  Services,'  the  amount  IriUed  by 
the  District  government  for  sanitary  sewer 
services  to  be  furnished.  Amounts  in  the  ac- 
count ShaU  be  made  available  to  the  District 
government  on  the  5th  day  of  each  fiscal 
quarter  but  in  no  case  later  than  30  days 
after  payments  are  received  from  Federal 
agencies. 

"(3)  The  amount  or  time  period  for  late 
payment  of  water  charges  involving  a  build- 
ing, establishment  or  other  place  owned  by 
the  Government  of  the  United  States  im- 
posed by  the  District  of  Columbia  shall  not 
be  different  from  those  imposed  by  the  Dis- 
trict of  Columbia  on  its  most  favored  cus- 
tomer.". 

(d)  The  first  sentence  of  subsection  (d)  of 
section  207  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (68  Stat  106)  U 
amended  to  read  as  follows:  "Whenever  a 
property  upon  which  a  sanitary  sewer  serv- 
ice charge  is  a  public  park,  or  uses  water 
from  the  UMter  supply  system  of  the  District 
for  an  industrial  or  commercial  purpose  in 
such  a  manner  that  the  water  so  used  is  like- 
wise not  discharged  into  the  sanitary 
sewage  works  of  the  District  the  quantity  of 
water  so  used  aiid  not  discharged  into  the 
sanitary  sewage  works  of  the  District  may 
be  excluded  in  determining  the  sanitary 
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sewer  service  charge  on  such  property,  if 
such  exclusion  is  previously  requested  in 
writing  by  the  owner  or  occupant  thereof. ". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  January  1,  1990. 

Sec.  134.  (a)  The  paragraph  under  the 
heading  "Lottery  and  CrhariUble  Games  En- 
terprise Fund"  in  the  District  of  Columbia 
Appropriation  Act,  1982,  approved  Decem- 
ber 4.  1981  (95  SUt.  1174;  PubUc  Law  97-91), 
is  amended — 

( 1 )  by  striking  the  10th  proviso;  and 

(2)  In  the  11th  proviso,  by  striking  "1144, 
as  well  as  in  the  Old  Georgetown  Historic 
District:"  and  inserting  "1144:". 

(b)  The  nth  proviso  referred  to  in  subsec- 
tion (aK2),  as  amended  by  such  subsection, 
shall  not  apply  with  respect  to  any  activity 
relating  to  a  lottery,  raffle,  bingo,  or  other 
game  of  chance  sponsored  by.  and  conduct- 
ed solely  for  the  benefit  of,  an  organization 
which  is  described  in  section  501(c)(3),  and 
exempt  from  tax  under  section  501(a).  of 
the  Internal  Revenue  Code  of  1986. 

Sic.  135.  No  funds  appropriated  in  this 
Act  for  the  operation  of  programs,  projects, 
or  activities  of  the  government  of  the  Dis- 
trict of  Columbia  for  which  the  Council  of 
the  District  of  Columbia  has  approved  a 
specific  budget  Increase  shall  be  repro- 
grammed  or  reduced  prior  to  30  days  writ- 
ten notice  to  the  CouncU  of  the  District  of 
Columbia. 

Sec.  136.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

rSEC  137.  For  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  every  fiscal  year 
thereafter,  the  District  of  Columbia  shall 
pay  interest  on  its  quarterly  payments  to 
the  United  SUtes  that  are  made  more  than 
60  days  from  the  date  of  receipt  of  an  item- 
ized sUtement  from  the  Federal  Bureau  of 
Prisons  of  amounts  due  for  housing  District 
of  Columbia  convicts  in  Federal  penitentia- 
ries for  the  preceding  quarter.] 

Sec  137.  Section  11-903.  District  of  Co- 
lumbia Code,  U  amended  to  read  as  follows: 
"ff  11-903.  ComifMUiom. 

"The  Superior  Court  of  the  District  of  Co- 
lumbia shall  consist  of  a  chief  fudge  and 
fifty-eight  associate  judges. " 

Sec.  138.  Of  the  funds  appropriated  m 
Public  Law  100-202  for  carrying  out  part  B 
of  title  VII  of  the  Higher  Education  Act  that 
remain  avaUabU  for  obligation,  $6,700,000 
shall  be  awarded  without  regard  to  section 
701(B).  section  721(B).  and  section  721(C)  of 
said  Act  to  the  consortium  of  instittUioiu  of 
higher  education  in  the  Washington,  D.C. 
metropolitan  area  for  the  purpose  of  con- 
structing and  equipping  an  academic  re- 
search library  to  link  the  library  and  infor- 
mation resources  of  the  universities  partici- 
pating in  the  consortium. 

Sec  139.  Section  132.  as  contained  tn  sec- 
tion 101(c)  of  Public  Law  100-202  U  hereby 
rescinded.  .     _,^  ^_.  .     , 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1990". 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  present  the  District  of  Co- 
lumbia appropriations  bill  for  the 
fiscal  year  1990  to  the  Senate.  It  has 
been  a  great  pleas\ire  to  work  with 
Senator  Oramm  on  this  through  the 
subcommittee     and    full     committee 

level* 

This  bill  contains  recommended  Fed- 
eral fimds  for  the  various  payments  in 
lieu  of  taxes  and  in  services  rendered 
to  the  Federal  Oovemment. 


The  bill  also  includes  nearly  $3  bil- 
lion in  locally  generated  revenue  from 
the  taxpayers  of  the  District  of  Co- 
Itmibia.  It  is  very  important  to  remem- 
ber that  we  form  Just  one  part  of  the 
revenue  base  of  the  District  of  Colum- 
bia. The  bill  presented  here  is  within 
the  302(b)  allocation  budget  authority 
and  outlays  for  the  District  of  Colum- 
bia Subcommittee. 

In  addition,  we  are  $18.9  million 
below  last  years  appropriated  level. 
Mr.  President,  I  will  briefly  highlight 
the  biU  and  the  work  of  the  subcom- 
mittee. 

The  chairmanship  of  the  district 
subcommittee  is  always  a  challenge. 
But  I  suspect  this  year  it  is  more  of  a 
chaUenge  than  most.  I  approach  this 
task  with  the  long  history  of  involve- 
ment with  the  District  government, 
and  a  conviction  that  the  problems  of 
the  District  of  Columbia  are  not  isolat- 
ed. I  drew,  as  chairman  the  Subcom- 
mittee on  Constitutional  Law  of  the 
District  of  Columbia  Committee  for 
the  House  of  Representatives,  the 
charter  that  is  known  as  the  Home 
Rule  Charter  in  1973.  So  I  have  had 
some  familiarity  with  the  District,  and 
I  believe  that  the  problems  of  the  Dis- 
trict are  not  isolated  problems.  They 
are  the  problems  of  any  urban  city  in 
the  United  States. 

At  the  top  of  that  list  are  drugs  and 
crime.  Drugs  and  crime  are  every- 
where. I  recently  visited  a  hospital 
ward  in  Seattle  devoted  to  crack 
babies— the  innocent  victims  of  this 
plague.  I  rode  with  the  police  in  Seat- 
tle and  in  Takoma  through  drug  in- 
fested neighborhoods.  The  problems 
in  my  State  are  not  as  bad  as  the  prob- 
lems in  the  District  of  Columbia.  But 
they  will  become  bad  if  we  do  not  stop 
this  scourge  now. 

The  subcommittee  has  spent  most  of 
its  time  at  hearings,  and  in  informal 
meetings  discussing  the  problem  of 
crime  and  drugs  in  the  District  of  Co- 
lumbia. I  have  a  strong  belief  that  we 
have  to  work  with  the  District  govern- 
ment to  make  the  streets  of  our  Cap- 
ital City  as  safe  as  possible.  I  believe  in 
home  rule,  and  I  do  not  want  to  run 
the  District  of  Columbia.  But  I  do 
want  to  help  the  District  of  Columbia. 
Washington.  DC  has  been  hit  with 
an  unprecedented  epidemic  of  crack 
abuse,  and  this  has  brought  with  it 
terrifying  violence.  This  white  plague 
is  responsible  for  a  wave  of  murders 
that  have  received  national  attention. 
Whole  neighborhoods  have  been  taken 
over  by  the  thugs  who  sell  and  use 
these  drugs.  We  cannot  allow  the 
streets  of  our  Nation's  Capital  to  be 
taken  over  by  the  drug  lords. 

The  subcommittee  talked  at  length 
with  the  leadership  of  the  District 
government.  We  heard  from  the 
poUce,  the  Judges,  the  corrections  de- 
partment, and  those  in  the  front  lines 
trying  to  treat  and  rehabUitate  addic- 
tion. We  talked  with  those  from  the 


school  board  interested  in  trying  to 
educate  and  prevent  the  start  of  cradi 
addiction. 

We  have  looked  at  the  very  consider- 
able resources  which  the  District  gov- 
ernment is  spending,  both  on  the  war 
on  drugs  and  trying  to  take  back  the 
streets.  And  we  have  locked  for  areas 
where  we.  the  Congress,  can  target  ad- 
ditional resources.  Our  philosophy 
from  the  start  has  been  that  our  first 
priority  regardless  of  what  we  may 
think  on  all  other  subjects  must  be  to 
take  back  the  streets.  We  cannot,  and 
we  will  not.  Mr.  President,  surrender 
any  part  of  this  city  to  drug  pushers 
and  addicts. 

We  have  included  in  this  bill  $31.8 
million  in  targeted  funds  for  the  emer- 
gency that  drugs  have  caused  in  the 
District.  This  is  a  District  drug  emer- 
gency. The  money  as  appropriated 
would  fund  the  following: 

First,  700  new  police.  We  have  Just 
passed  that  bill  authorizing  the  700 
new  police  and  this  bill  will  fimd  it. 
We  need  to  increase  police  visibility  on 
the  streets  in  order  to  close  down 
open-air  drug  markets  and  stop  the  vi- 
olence. In  1969  Washington.  DC,  had 
over  5,000  police  officers.  The  700  new 
police  recommended  along  with  the 
300  locally  fimded  will  return  the  Met- 
ropolitan Police  Department  to  1969 
levels.  The  recommended  bill  includes 
$23  million  to  fund  these  police  for 
fiscal  year  1990. 

Second,  the  court  system  is  in  dire 
need  of  help  to  deal  with  the  increased 
number  of  drug  felons.  We  simply 
cannot  be  left  with  arresting  people 
and  not  have  the  full  process  work  so 
that  the  streets  are  not  only  cleaned 
but  remain  clean.  The  subcommittee  is 
recommending  $4.8  million  for  the 
courts.  This  includes  funds  for  eight 
additional  Judges.  Drug  offenders 
must  be  tried  and  punished  as  swiftly 
as  possible  after  arrest. 

Third,  prisons.  The  subcommittee 
has  approved  the  District's  request  for 
$42  million  in  authority  for  the  Dis- 
trict to  borrow  in  the  mimicipal  bond 
market  to  construct  an  800-  to  1.000- 
bed  facility  at  Lorton.  Additional  bor- 
rowing authority  of  $22  million  is  pro- 
vided to  plan  three  other  prisons.  We 
have  also  done  everything  we  can  in 
the  committee  to  expedite  the  con- 
struction of  the  new  correctional  facfl- 
ity  in  Southeast  Washington  that  was 
authorized,  unfortunately  to  say.  3 
years  ago.  It  has  languished.  I  want  to 
compliment  Senator  Oramm  and  aU 
the  other  members  of  the  committee 
for  their  unified  action  in  helping  me 
and  the  other  authorities  to  start  this 
prison  moving  because  it  is  the  first 
one  that  could  be  on  line. 

Fourth,  drug  treatment.  Law  en- 
forcement has  been  emphasized  be- 
cause it  is  necessary  to  stabilize  toe 
streets.  But  the  long-term  batUe  will 
not  be  won  unless  we  can  treat  and  re- 
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habilitate  addicts.  We  are  providing  $2 
million  to  begin  a  program  to  provide 
treatment  on  demand  for  addicts  who 
are  pregnant.  Too  many  crack  addict- 
ed babies  are  bom  in  Washington,  DC. 
Our  first  goal  should  be  to  try  to  save 
these  innocent  children. 

Last,  we  are  recommending  an  addi- 
tional $1.3  million  for  the  D.C.  school 
sjrstem  to  expand  afterschool  pro- 
grams, particularly  in  high-risk  neigh- 
borhoods. We  have  to  give  our  chil- 
dren an  alternative  to  the  enticement 
of  drug  activity  on  the  streets. 

What  I  have  outlined  above,  Mr. 
President,  will  not  solve  the  problem 
of  drugs  in  Washington,  DC.  We  hope 
that  it  will  help  a  city  government 
which  is  already  spending  an  ever-in- 
creasing amount  of  money  on  the  drug 
problem.  The  subcommittee  will 
expect  the  District's  Director  of  Drug 
Control  Policy  to  coordinate  and  im- 
plement these  recommended  pro- 
grams. 

Senator  Gramm  and  I  have  agreed 
that  we  will  hold  hearings  in  1990  to 
ensure  that  these  resources  are  being 
spent  as  appropriated  on  time  and  for 
the  projects  which  have  been  author- 
ized, and  for  which  money  has  been 
provided. 

The  remainder  of  the  Federal  funds 
portion  of  the  bill,  Mr.  President,  I 
will  describe  now.  There  is  the  regular 
portion  of  the  bill,  suid  it  fits  within 
the  budget  guidelines  that  have  been 
provided  to  the  committee  and  sub- 
committee. 

First,  there  is  a  $430.5-mlllion  pay- 
ment that  is  the  Federal  payment  to 
the  District  of  Columbia.  Second, 
there  is  a  $52  million  amount  for  the 
Federal  contribution  to  the  various  re- 
tirement funds  in  the  District.  These 
were  authorized,  Mr.  President,  and 
some  Members  may  not  know  this, 
many  years  ago.  but  we  did  not  fund 
the  retirement  fund  for  the  police  and 
fire  departments  through  many  years 
when  this  city  did  not  have  home  riile 
and  for  a  period  thereafter.  We  are 
trying,  as  is  the  city,  to  be  certain 
those  retirement  funds  are  appropri- 
ately f imded. 

Fifteen  million  dollars  is  appropri- 
ated as  the  next-to-the-last  instaU- 
meat  on  the  payment  to  the  District 
for  the  extraordinary  costs  associated 
with  taking  over  the  operation  of  St. 
Elizabeths  Hospital.  This  was  required 
by  a  law  passed  by  this  Senate  and 
this  Congress,  and  the  operation  of  St. 
Elizabeths  is  now  moving  into  the  con- 
trol of  the  District,  and  this  is  the 
next-to-the-last  installment. 

Eight  point  seven  million  is  appro- 
priated for  the  first  quarter  of  pay- 
ments for  water  and  sewer  services  to 
the  Federal  Government. 

tSx.  President,  this  is  a  new  program 
that  has  been  recommended  for  many 
years  by  the  Office  of  Management 
and  Budget  and  which  the  Senate  sub- 
committee and  full  committee  are  rec- 


ommending be  adopted  now.  What  it 
does  is  represents  a  reduction  of  more 
than  $26  million  below  the  House  al- 
lowance for  this  purpose,  and  a  depar- 
ture from  past  practices.  Since  1954, 
the  Federal  Government  has  simply 
made  a  lump  sum  payment,  in  lieu  of 
charging  to  the  various  entities  of  the 
Federal  Govenmient  in  the  District.  It 
is  a  lump  sum  payment  to  the  District 
for  services. 

Three  years  ago  the  President  rec- 
ommended that  the  District  bill  each 
Federal  agency  for  these  services.  We 
have  looked  to  this  proposal  and  agree 
that  now  is  the  time  to  make  the 
change.  Therefore,  we  have  included 
sufficient  funds  to  make  the  first 
quarter  payment  in  a  lump  simi.  and  it 
included  language  authorizing  the  Dis- 
trict government  to  begin  billing  and 
receiving  payment  from  the  various 
Federal  agencies  beginning  on  Janu- 
ary 19,  1990. 

Let  me  close  by  thanldng  Senator 
Graioi  for  his  cooperation  and  sup- 
port during  this  progress.  We  do  not 
agree  on  everything,  and  that  will 
become  apparent;  we  disagree  with 
good  grace  and  humor.  I  thank  the 
other  members  of  the  subcommittee 
for  their  hard  work  on  a  task  that  is 
very  rarely  rewarded. 

Before  I  yield  the  floor,  I  want  to 
thank  the  members  of  the  committee 
for  their  interest,  cooperation  and  sup- 
port this  year,  and,  in  particiilar.  the 
distinguished  chairman  on  appropria- 
tions. Senator  Byro,  who  has  provided 
us  with  leadership  and  guidance  and 
made  certain  that  we  brought  these 
biUs  on  time  to  the  floor.  I  am  very 
grateful  to  them  and  to  the  members 
of  the  staff  who  have  assisted  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc,  and  that  the  bill 
as  thus  amended  be  regarded  for  pur- 
poses of  amendment  as  original  text, 
provided  that  no  point  of  order  under 
rule  16  shall  have  been  considered  to 
have  been  waived,  if  the  request  is 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  now 
wish  to  yield  the  floor  for  any  state- 
ment Senator  Gramm  may  wish  to 
make  and,  once  again,  to  indicate  to 
him  my  appreciation  for  this  bill 
moving  rapidly  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  [Mr.  Gramm]. 

Mr.  GRAMM.  I  thank  our  distin- 
guished chairman  for  his  leadership 
on  this  bill.  Mr.  President.  I  think  that 
I  can  summarize  my  views  very  quick- 
ly. I  think  Senator  Adams  has  gone 
through  the  bill  in  some  detail. 

First  of  all.  I  think  it  is  important  to 
note  that  this  bill  is  within  our  302(b) 
allocations,  which,  converted  into  Elng- 
lish.  means  that  it  fits  the  budget  that 
we  adopted,  and  the  budget  that  we 
set  out  as  our  target. 


Second.  I  think  it  is  important  to 
note  that  in  terms  of  outlays,  last  year 
we  had  in  Federal  payments 
$556,910,000.  This  year,  we  have 
$538,027,000. 

In  addition,  we  have  implemented  a 
fundamental  reform,  and  I  want  to 
congratulate  our  chairman  for  his  sup- 
port of  that  reform.  That  is  a  reform 
whereby  we  are  going  to  have  the  Dis- 
trict of  Columbia  biU  Federal  agencies 
for  their  sewer  and  water,  rather  than 
making  up  some  fictitious  figure  to  be 
negotiated  out  by  politicians.  I  think  it 
is  vitally  important  that  we  move 
toward  a  more  business-like  relation- 
ship with  the  District  of  Columbia. 

Next,  we  have  in  this  bill  reimposed 
apportionment  requirements  in  rela- 
tion to  the  District  of  Columbia,  so 
that  the  District  of  Columbia,  in  the 
Federal  outlays  we  make  to  it,  is  treat- 
ed as  all  other  areas  receiving  funding 
from  the  Federal  taxpayer,  so  that  the 
Federal  Government  has  oversight 
and  management  in  relation  to  the 
timing  of  those  pas^ients. 

Finally,  and  most  important,  Mr. 
President,  this  is  an  appropriation  bill 
that  is  committed  to  imposing  law  and 
order  in  the  District  of  Columbia.  It 
commits  resources  and  combines  that 
with  a  mandate  to  get  on  with  the  job 
of  building  a  new  prison,  to  put  these 
hoodlums  that  ravage  the  law-abiding 
citizens  of  the  District  of  Columbia  in 
jail  and  to  keep  them  there. 

Second,  we  commit  resources,  and  a 
lot  of  resources,  to  hire  700  new  police 
officers  to.  again,  enforce  the  law.  In 
addition,  we  provide  additional  fund- 
ing to  engage  in  drug  education  and 
drug  rehabilitation. 

So  in  the  District  of  Colimibia  ap- 
propriation bill,  you  can  debate  for- 
ever on  the  merits  or  lack  thereof  in 
the  bill,  but  clearly  this  bill  is  a  step 
toward  greater  fiscal  restraint,  greater 
efficiency  in  the  managing  relation- 
ship between  the  Federal  Government 
and  the  District  of  Columbia,  and  then 
intensification  of  our  commitment  to 
enforcing  the  law  and  to  protecting 
law-abiding  citizens. 

As  our  distinguished  chairman  said. 
I  am  not  interested  in  being  Mayor  of 
the  District  of  Columbia.  It  does  not 
look  like  a  very  good  job  to  me,  look- 
ing in  from  the  outside,  and  I  have  not 
sought  that  job. 

We  have  tried,  very  effectively,  I 
think,  on  a  bipartisan  basis,  to  do  the 
Federal  Job  and  to  leave  the  running 
of  the  city  of  the  District  of  Columbia 
up  to  those  who  are  elected  here. 

Let  me  say.  Mr.  President,  that  I  do 
believe  that  with  the  resources  that 
we  have  provided,  that  having  partici- 
pated in  providing  more  money  for  law 
enforcement  officials,  more  money  for 
prisons,  more  money  for  education, 
more  money  for  drug  rehabilitation,  I 
commend  to  the  government  of  the 
District  of  Columbia  an  effort  on  their 


September  U,  1989 


CONGRESSIONAL  RECORD— SENATE 


20485 


part  to  reorder  the  priorities  of  the 
use  of  their  local  tax  moneys  for  these 
same  purposes.  I  commend  to  them 
strong  mandatory  sentencing. 

It  is  outrageous,  given  the  terrible 
crimes  and  brutal  murders  that  occur 
in  the  District  of  Coliunbia,  that  there 
is  no  death  penalty  here,  even  for  kill- 
ing a  police  officer.  The  level  of  sen- 
tences being  handed  out  by  courts  is 
moving  in  the  wrong  direction,  with 
lower  sentences  and  fewer  numbers  of 
years  served. 

I  hope  we  have  moved  to  at  least 
give  them  the  capacity  to  correct  that, 
with  the  providing  of  money  for  pris- 
ons. 

Finally,  Mr.  President,  let  me  say  I 
am  sure  there  are  a  lot  of  controver- 
sial Items  here  I  think  the  final  con- 
troversial item  that  we  will  address  on 
the  floor,  Senator  Adams  and  I  decided 
if  you  are  going  to  have  a  big  shoot- 
out, why  do  it  twice. 

So,  clearly,  a  point  of  contention  in 
this  bill  is:  Should  we  have  a  prohibi- 
tion, since  Federal  funds  are  used 
throughout  the  District  of  Columbia? 
And  it  is  like  throwing  one  more  piece 
of  lead  into  a  big  pot  of  melted  lead; 
all  of  it  gets  mixed  up. 

Should  there  be  a  prohibition 
against  using,  in  essence,  directly  or 
indirectly,  the  taxpayers'  money  in 
funding  abortions  when  the  mother's 
life  is  not  in  danger?  That  is  the  out- 
standing issue.  I  am  sure  my  col- 
leagues have  seen  it. 

The  President  has  said  that  unless 
this  language  is  corrected,  that  he  will 
veto  the  bill.  Obvioiisly,  much  of  the 
contention  here  on  the  floor  is  going 
to  be  directed  at  this  issue. 

Let  me  conclude  by  saying  that  I  en- 
joyed having  an  opportunity  to  work 
with  our  distinguished  chairman.  We 
have  had  lots  of  hearings;  we  have 
heard  from  a  lot  of  people.  Our  prob- 
lems in  the  District  of  Columbia  are 
very  serious  problems. 

I  think  it  is  important  for  us  to  re- 
member that  this  is  the  Nation's  Cap- 
ital If  we  cannot  address  these  prob- 
lems here,  we  are  going  to  have  a  very 
difficult  time  addressing  them  any- 
where else. 

I  think  we  have  committed  the  re- 
sources. We  have  given  the  District  of 
Columbia  the  tools.  Will  they  use 
those  tools  efficienUy?  Obviously  the 
voters  of  the  District  of  Columbia  will 
have  an  opportunity  to  look  and  see 
how  they  do  that  job  and  hold  them 
accountable  and  that  is  what  the 
democratic  process  is  about. 

I  commend  our  chairman.  I  enjoyed 
working  with  him.  I  think  we  have 
worked  weU  together  in  trying  to  keep 
it  on  the  offensive,  not  on  the  poUtical 
side  of  what  Is  going  on  in  the  District 
of  Columbia,  and  toe  basic  objective 
we  have  is  to  provide  the  Federal 
funds  to  defray  the  costs  incurred  as  a 
result  of  tax  liability  that  \s  not  paid 
here. 


I  commend  the  chairman.  I  enjoyed 
working  with  him.  I  have  not  worked 
on  these  bills  in  the  past;  it  has  not 
been  an  opportunity  that  has  been  im- 
posed on  me  by  our  fellow  colleagues. 
But  I  think  it  is  basically  a  bill  Uiat 
has  many  strong  points.  I  am  hopeful 
that  we  can  correct  this  last  problem 
with  it  on  the  floor  and  that  as  a 
result  we  will  eliminate  the  controver- 
sy and  the  President  can  sign  the  bill. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
n^ed. 

Mr.  ADAMS.  Mr.  President,  I  know 

of  no  amendments  on  this  side.  As 

Senator  Gramm  indicated,  there  may 

be  amendments  from  the  other  side. 

Therefore,  I  suggest  the  absence  of  a 

quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  deik  pro- 
ceeded to  call  the  rolL 

Mr.  wnJSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SiMOif ).  Without  objection,  it  is  so  or- 
dered. ,  _, 

Mr.  wn^SON.  Mr.  President,  I  rise 
to  offer  an  amendment.  Before  I  do,  I 
wish  to  give  credit  where  it  Is  due.  Re- 
cently, the  Washington  Post  has  nm  a 
series;  in  3  consecutive  days,  they  have 
told  a  chilling  story  of  the  explosion 
of  crack  as  an  epidemic  here  in  the 
District  of  Columbia  and  what  its  im- 
plications have  been  in  terms  of  the 
children  of  this  District. 

The  first  of  these  articles  contained 
a  headline.  "Abuse,  Neglect  Rising  in 
D.C.  Drugs  Ravage  Home  Life." 

The  second  installment  bore  the 
headline,  "Boarder  Babies"— meaning 
those  who  have  been  abandoned— 
"Linger  in  Hospitals.  Drug  Users 
Abandon  Their  Infants." 

The  third  in  this  series  entitled 
"The  Crack  Legacy"  bore  the  headline 
"Sitting  on  a  Time  Bomb  Waiting  for 
Kids  To  Die"— that  being  a  quote  from 
a  District  of  Columbia  ChUd  Welfare 
Services  worker.  And  the  headline 
below  is  "D.C.  Child  Welfare  Services 
Overmatched." 

ISx.  President,  this  is  an  ugly  story. 
It  is  a  story  that  demands  attention. 
Perhaps  to  put  it  in  simplest  terms,  I 
will  simply  quote  the  first  three  para- 
graphs of  the  last  installment. 

This  is  a  series  by  Marcia  Slacum 
Greene,  Washington  Post  staff  writer, 
and  she  wrote  in  the  concluding  in- 
stallment: 

Chndi«n  wh<Me  famUies  have  been  ripped 
M)art  by  the  DiBtrict's  crar*  cocaine  epidem- 
ic are  being  victimised  twice:  once  by  the 
drug  Bcourge  and  again  by  a  child  welfare 
system  beset  with  long-standing  operational 
problems.  .     . 

More  than  half  of  the  system's  authorted 
sodal  work  poslUons  are  vacant.  Social 
workers,  who  have  found  that  drug  cases 
defy  traditional  solutions  and  demand  enor- 


mous commitments  of  time,  are  handling 
average  caseloads  of  61  families  each,  one  of 
the  highest  of  any  major  city.  One  D.C. 
worker  has  been  assigned  to  ovenee  117 
families  with  231  children. 

The  system's  mandate  to  detennine 
promptly  whether  a  child  is  in  danger  Is  not 
being  carried  out  Last  month,  the  agency 
bad  a  stack  of  uninvestigated  cases  involv- 
ing 771  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  series  from  the  Wash- 
ington Post,  "The  Crack  Legacy,"  be 
printed  in  the  Rkord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  WashingUm  Post.  Sept.  10. 1M9] 

AausK,  NnuBCT  Risno  di  DC— Dauos 

Ravaoz  Hokb  Lm 

(By  Marcia  Slacum  Oreene) 

An  increase  of  cradt-cocalne  addiction  in 

Washington  has  brought  an  imprecedented 

surge    In    the    number   of   children   being 

abused,  neglected  and  mistreated. 

Parente  seeking  the  next  crack  fii  have 
abandoned  their  young  chUdren  In  the 
strecU  and  in  hospitals.  They  have  sold 
food  stamps  and  their  children's  clothes  lor 
drug  money.  A  few  even  have  sold  their  chU- 
dren as  prostitutes. 

Like  children  of  war,  the  neglected  young- 
sters wipe  their  tears,  eat  what  they  can 
find  and  spend  hours— sometimes  days— at 
home  alone.  Authorities  have  found  6-year- 
olds  taking  care  of  2-  and  3-year-olds,  and 
preschoolers  begging  neighbors  and  strang- 
ers for  food.  Some  children  have  been 
beaten,  burned  or  sexually  abused.  A  few 
have  died. 

These  damaged  children  are  among  the 
newest  and  most  helpless  victims  of  crack 
cocaine,  which  has  created  more  profound 
changes  in  human  behavior  than  any  other 
illegal  drug  in  recent  history,  including 
heroin.  POP  and  the  more  traditional  form 
of  cocaine  powder.  It  alters  brain  chemistry 
to  such  an  extent  that  it  makes  addiction 
almost  a  certainty,  usually  in  a  matter  of 
months. 

More  so  than  with  other  drugs,  crack  ad- 
dicts are  found  among  young  mothers,  with 
small  children,  few  chfld-rearlng  skills  and 
no  spouse  to  share  their  load.  In  theb-  ex- 
tended families,  even  some  of  the  grandpar- 
ents are  addicted. 

"I've  been  a  poUce  officer  for  20  years  and 
for  the  first  time  I'm  seeing  kids  bom  with- 
out families.  Including  a  mother."  said  Sgt. 
Peter  D.  Banks  of  the  D.C.  poUce  youth  di- 
vision. 'No  one  Is  teaching  them  any  moral 
values.  Nobody  is  giving  them  any  love. 
Nobody  is  holding  them." 

The  effects  are  seen  throughout  the 
system.  Nearly  half  of  the  neglect  and  abuse 
cases  entering  D.C.  Superior  Court  are  drug 
related  and  illegal  drugs  are  a  factor  to  the 
majority  of  some  social  workers'  cafloa«ts. 
In  more  than  half  of  the  nearly  6,000  ne- 
glect or  abuse  reports  received  from  October 
to  June,  drugs,  including  alcohol,  were  a 
factor. 

Experts  believe  there  are  many  more 
drug-related  child  neglect  and  abuse  caMS 
that  are  going  undiscovered.  As  It  Is  now, 
many  children  living  In  drug  environments 
are  coming  Into  the  system  only  after  some- 
one  stumbles  upon  them.  Social  work«w 
making  their  rounds,  poUce  on  *Tig  raids 
and  concerned  neighbors  are  hicreastogly 
finding  these  children  by  aoddent. 
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Police  conducting  a  drug  raid  at  a  South- 
east Washington  apartment  last  October 
found  a  girl  and  a  boy— ages  2  and  4— asleep 
on  a  urine-soaked  mattress,  covered  with 
roaches  and  "so  filthy  that  the  dirt  could  be 
scraped  off  of  them."  according  to  court 
records.  The  floor  was  littered  with  broken 
furniture  and  an  eight-inch-deep  layer  of 
clothing.  Rats  were  everywhere. 

The  only  food  in  the  apartment  was  a 
moldy  substance  in  an  oven.  When  ques- 
tioned, the  children's  mother,  who  carried  a 
wad  of  cash,  said  she  could  not  remember 
when  she  last  fed  the  children.  The  police 
bought  food  from  a  street  vendor  and 
watched  as  the  children  devoured  it  so 
quickly  they  feared  the  youngsters  might 
choke. 

Addicted  parents'  loss  of  their  sense  of  re- 
sponsibility is  increasingly  leaving  children 
in  traumatic  situations  that  were  rare  just  a 
few  years  ago. 

One  drug-addicted  mother  left  her  three 
children,  ages  3,  2  and  1,  in  an  apartment 
building  closet  for  hours  so  she  could  get 
some  free  time.  They  were  found  there  at  3 


Last  year,  three  boys,  ages  14,  8  and  6, 
whose  parents  bought  and  used  drugs  in 
front  of  them,  thought  they  were  going  to 
be  massacred  by  drug  dealers  when  police, 
with  guns  drawn,  entered  the  Northeast 
Washington  apartment  during  a  drug  raid. 
according  to  court  records.  The  oldest  child 
testified  that  he  cooked  meals  for  his  broth- 
ers and  described  his  home  as  having  a  bed- 
room for  his  parents,  a  bedroom  for  the 
children  and  a  drug  room. 

In  his  televised  anti-drug  speech  last  week. 
President  Bush  spotlighted  the  case  of  7- 
year-old  Dooney  Waters,  a  Prince  George's 
County  boy  whose  life  in  a  crack  house  was 
chronicled  in  The  Washington  Post  this 
summer.  "No  child  in  America  should  have 
to  live  like  this.  Together,  as  a  people,  we 
can  save  these  children,"  Bush  said. 

The  District's  child  welfare  system  is  just 
one  of  many  across  the  country  and  the 
region  that  are  struggling  to  save  them. 

"The  most  victimized  children  have  come 
within  the  last  three  years,  and  they  are 
under  the  age  of  7."  said  District  child  psy- 
chiatrist Alberta  Vallis.  "This  is  the  next 
generation,  and  so  many  wiU  grow  up  not 
adhering  to  any  value  system  that  you 
won't  be  able  to  build  enough  prisons  to 
house  them." 

Neglected  and  abused  children  in  the  Dis- 
trict have  remained  largely  hidden  because 
of  confidentiality  laws  that  keep  their  iden- 
tities and  the  details  of  the  cases  from  the 
public.  The  Washington  Post  obtained  per- 
mission to  review  100  family  court  cases, 
provided  the  names  of  the  children  were  not 
disclosed. 

Although  the  laws  are  aimed  at  protecting 
the  victimized  children,  they  also  have  the 
effect  of  creating  an  invisible  web  where 
new  patterns  of  neglect  and  abuse  and 
shortcomings  within  the  child  welfare 
system  are  shielded  from  outside  scrutiny. 

In  addition,  some  cases  are  undetected  be- 
cause many  of  the  at-risk  children  are  not  in 
school  or  may  not  receive  regular  health 
care,  removing  two  groups  of  professionals — 
teachers  and  doctors— who  often  are  the 
first  to  detect  child  neglect  and  abuse. 

Nevertheless,  hundreds  of  children  whose 
parents  are  drug  abusers  have  been  referred 
to  the  Child  and  Family  Services  Division  of 
the  D.C.  Department  of  Human  Services, 
which  provides  child  protective  services  and. 
when  necessary,  places  children  in  foster 
care.  But  in  a  self-assessment,  the  agency 


concluded  that  staffing  shortages  last  year 
made  it  difficult  "to  provide  even  a  mini- 
mum level  of  services  and  care"  to  children 
and  their  families. 

D.C.  Social  Services  Commissioner  Bar- 
bara Burke-Tatum  said  the  city  not  only  has 
a  shortage  of  social  workers,  but  also  is  find- 
ing that  its  traditional  methods  are  inad- 
equate to  deal  with  families  troubled  by 
myriad  social  problems,  including  drugs, 
homelessness  and  mental  illness.  As  a  result, 
she  said,  "We  just  can't  keep  up." 

Burke-Tatum  said  she  lacks  sufficient 
data  to  know  whether  crack  cocaine  has  had 
a  significant  effect  on  the  child  welfare 
system.  She  noted  that  the  system  does  not 
separate  cases  in  which  the  parents  were  in- 
volved with  Ulegal  drugs  from  cases  involv- 
ing alcohol. 

.The  social  workers  who  work  with  the 
children,  however,  readily  say  they  are  over- 
whelmed because  of  a  rise  in  drug  cases. 
They  say  they  are  engaged  in  triage  priori- 
tizing cases  in  a  desperate  attempt  to  get  to 
the  worst  ones,  only  to  see  the  less  severe 
cases  later  turn  into  major  problems.  Often, 
children  enter  the  system  only  after  they 
are  harmed. 

"We  don't  worry  about  the  children  who 
can  get  up  and  walk  because  they  can  beg  in 
the  streets  or  at  the  next-door  neighbors." 
said  an  investigator  with  a  backlog  of  50 
cases.  "We  will  leave  them  with  anyone  who 
wUl  take  them,  related  or  unrelated.  To  be 
honest  with  you.  we  don't  have  time  to  go 
back  and  check  to  see  what  happens  to 
them." 

Neighbors  of  these  drug-riddled  families 
are  becoming  surrogate  parents  who  often 
are  the  first  to  encounter  hungry  children, 
the  first  to  realize  the  extent  of  the  prob- 
lem. 

Catherine  Graham,  for  instance,  listened 
for  about  a  year  for  the  timid  knock  of  an 
upstairs  neighbor  who  was  just  taU  enough 
to  reach  the  doorknob  in  his  apartment. 
While  his  mother  slept,  the  3-year-old 
would  seek  out  Graham.  His  greeting  was 
often  direct:  "I'm  hungry." 

Graham,  a  resident  at  a  Southeast  public 
housing  complex,  recalled  those  visits  re- 
cently, telling  how  she  fed  the  child  break- 
fast cereal,  snacks  and  greens.  She  would 
watch  him  eat  "like  he  was  trying  to  store  it 
up  inside  'cause  he  didn't  know  when  he  was 
going  to  eat  again,"  she  said. 

When  his  mother,  an  alleged  crack  user, 
forbade  the  child  to  go  inside  Graham's 
apartment  for  food,  the  boy,  who  wore  the 
same  grimy  clothes  for  weeks  at  a  time, 
would  stand  outside  her  door  like  a  Dicken- 
sian  character  and  plead:  "Please.  Cath.  Can 
I  have  some  bread?"  He  would  run  to  play 
clutching  slices  of  bread. 

Last  December,  shortly  after  the  chUd's 
fourth  birthday,  Graham  said,  she  called 
the  city's  child  protective  services  agency, 
the  apartment  building's  rental  office  and  a 
D.C.  Council  member  after  the  boy  showed 
her  two  welts  on  his  back.  The  protective 
services  agency  promised  to  send  someone, 
but  no  social  worker  ever  interviewed  her, 
Graham  said.  Soon,  the  child  stopped 
coming. 

In  January,  after  overhearing  an  older 
child  in  the  apartment  building  tell  his 
playmates  to  come  see  the  little  boy  upstairs 
because  "he  messed  up,"  Graham  felt  a 
chill,  slipped  on  her  shoes  and  went  up- 
stairs. After  she  persuaded  the  Uttle  boy. 
alone  and  crying,  to  open  his  apartment 
door,  his  appearance  "brought  tears  to  my 
eyes  and  put  a  pain  in  my  heart,"  she  said. 
"His  face  was  black  and  blue."  Graham 
continued.  "One  eye  was  closed.  He  had  raw 


sores  on  his  stomach,  legs  and  back.  His 
cheek  was  broken,  his  nose  was  broken.  He 
looked  like  somebody's  punching  bag." 

Graham  took  the  boy  to  her  apartment 
and  called  the  apartment  manager,  who  im- 
mediately called  poUce.  When  the  child  left 
the  hospital,  he  was  placed  in  an  emergency 
shelter  for  children. 

The  boy's  mother,  a  woman  in  her  mid- 
twenties  who  had  completed  a  computer 
training  class  before  her  alleged  drug  in- 
volvement began,  and  her  girlfriend  were 
charged  in  the  D.C.  Superior  Court's  crimi- 
nal division  with  assault  with  a  dangerous 
weapon  and  cruelty  to  children.  The  mother 
was  also  charged  with  neglecting  to  provide 
food,  clothing  and  shelter  for  her  son.  Her 
case  is  pending. 

The  court  system,  which  received  609  new 
child-neglect  cases  last  year,  is  bracing  for  a 
record  1,000  new  cases  this  year,  largely  be- 
cause of  the  impact  of  drugs. 

D.C.  Superior  Court  Judge  Geoffrey  M. 
Alprin,  deputy  presiding  judge  of  the  family 
division,  who  handled  the  neglect  calendar 
between  October  and  March,  said  he  was 
outraged  by  the  drug  factor. 

"In  so  many  of  these  cases,  we  were 
coming  across  young  children  that  we  never 
knew  about  before,  in  the  context  of  a  drug 
raid,"  Alprin  said.  "We  were  seeing  the  con- 
ditions that  they  live  in  and  how  badly  they 
are  treated.  My  eyes  were  opened.  We  as  a 
community  are  missing  these  children." 

Some  of  the  parents  in  those  cases  have 
histories  of  drug  abuse;  many  are  unem- 
ployed and  under  stress,  and  have  poor  par- 
enting skills.  Child-care  professionals  said 
the  addition  of  crack  cocaine  has  made  the 
parents  unpredictable  and  their  chUdren  ex- 
tremely vulnerable.  Some  of  those  children 
are  showing  up  in  some  unlikely  places. 

Last  August,  a  woman  pumping  gas  about 
10  p.m.  at  an  Amoco  service  station  on  New 
York  Avenue  NE  noticed  a  toddler  standing 
beside  a  man  she  assumed  was  his  father. 
When  the  man  left  without  the  boy,  the 
woman  watched  the  barefoot  child  head 
toward  the  traffic  on  Bladensburg  Road. 
She  ran  after  him.  The  child,  who  had  wan- 
dered into  the  station  alone,  turned  out  to 
be  23  months  old. 

A  door-to-door  search  by  police  located 
the  toddler's  grandmother.  She  said  the 
child  had  been  in  the  custody  of  his  mother, 
who  frequently  went  to  the  Northeast 
neighborhood  to  get  high.  During  the  time 
police  were  trying  to  identify  the  boy,  the 
mother  had  told  the  grandmother  that  he 
was  being  cared  for  by  relatives  in  Virginia. 
Some  drug-addicted  parents  leave  their 
children  for  days  with  friends  or  strangers, 
which  sometimes  makes  it  difficult  for  au- 
thorities to  determine  who  neglected  or 
abused  a  child. 

One  woman  referred  for  drug  treatment 
told  child  welfare  workers  that  she  had  no 
idea  who  sexuaUy  abused  her  2-year-old 
daughter,  who  had  contracted  gonorrhea. 

In  March,  a  mother  went  to  buy  drugs  and 
left  her  1-year-old  boy— who  was  dressed  in 
a  yellow  designer  jogging  suit  and  expensive 
British  Knights  sneakers  and  wore  a  gold 
chain  around  his  wrist— with  two  acquaint- 
ances, one  of  them  an  addict  whose  name 
the  mother  didn't  know. 

After  the  mother  had  been  gone  for  four 
hours,  the  addict  called  the  child  protective 
services  agency,  but  got  inpatient  when  no 
one  came  immediately.  The  woman  left  the 
child  on  a  street  comer,  called  police  and 
said  she  found  an  abandoned  boy  on  the 
way  to  the  store.  Police  picked  up  the  child, 
but  were  unable  to  locate  the  mother  for 
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two  days.  A  source  said  the  child  was  subse- 
quently returned  to  his  mother. 

Since  January  parents  or  relatives  have 
been  charged  or  convicted  in  the  deaths  of 
at  least  seven  District  children  imder  the 
age  of  12.  One  of  the  greatest  fears  of  child- 
care  workers  is  that  the  city  may  begin  to 
see  more  children  die  because  of  their  par- 
ents' crack  cocaine  use. 

Although  the  District  does  not  keep  offi- 
cial records  of  deaths  due  to  neglect  or 
abuse,  a  group  studying  the  issue  for  the 
Mayor's  Committee  on  Child  Abuse  and  Ne- 
glect plans  to  recommend  the  establishment 
of  a  formal  child  death  review  committee. 

"We're  concerned  that  some  children  have 
died  of  neglect  or  abuse  and  have  not  been 
counted,"  said  Jilirelle  B.  Kanda.  head  of 
the  study  group  and  director  of  child  protec- 
tion for  ChUdren's  Hospital.  "I  have  a  con- 
cern that  more  chUdren  may  die.  The  indi- 
cators are  there  and  are  more  pervasive  in 
families  where  there  is  drug  use." 

U.S.  Attorney  Jay  B.  Stephens  said  his 
office  has  prosecuted  several  "bone-chill- 
ing" child  death  cases,  including  at  least 
three  in  which  illegal  drug  use  has  been  al- 
leged. 

Crack  cocaine  is  a  key  issue  in  legal  mo- 
tions filed  in  the  case  of  Padrica  Caine  HiU. 
a  District  woman  charged  in  April  with  kill- 
ing two  of  her  children  and  trying  to  kill  a 
third. 

When  Hill's  husband  arrived  at  his  home 
In  Northeast  Washington,  he  found  the 
body  of  8-year-old  Kristina  Caine  in  the 
basement  and  the  body  of  4-year-old  Eric 
Hill  Jr.  on  the  living  room  sofa,  both  with 
clotheslines  wrapped  around  their  necks. 
Jennifer  HiU.  a  2-year-old.  was  stiU  aUve  in 
an  upstairs  bedroom  with  a  clothesline 
around  her  neck.  Jennifer  survived  and  told 
police  "Mommie  hurt  Jennifer."  according 
to  court  records. 

A  defense  attorney's  motion  states  that 
Hill  was  "heavily  under  the  influence  of 
crack"  when  her  children  died  and,  accord- 
ing to  Hill's  own  statements,  had  been 
smoking  crack  for  a  day  and  a  half. 

Stephens  said  he  is  concerned  about  the 
potential  danger  for  children  whose  parents 
are  drug  addicts. 

"The  cases  really  demonstrate  the  tragedy 
of  drug  abuse."  Stephens  said.  "It  makes 
the  case  that  drug  abuse  is  not  a  victimless 
crime." 

There  is  little  debate  about  what  the 
problem  means  for  the  future  of  some  of 
the  neglected  children. 

"Some  of  the  medical  problems  we  can 
heal."  Kanda  said.  "What  neglect  does  to 
their  self-esteem  and  personalities  is  more 
serious.  Neglected  kids  have  internal  scars 
that  may  last  for  the  rest  of  their  lives." 

Children  entering  foster  care  are  much 
angrier  than  ever,  according  to  some  long- 
time foster  parents. 

One  foster  mother  purchased  Popeye 
punching  bags  so  the  chOdren  could  vent 
their  frustration.  One  5-year-old  foster 
chQd,  whose  mother  used  drugs,  became  so 
angry  about  having  to  visit  her  mother  that 
she  stuck  sharp  objects  into  the  walls.  Her 
foster  mother  took  the  Uttle  girl  back  to 
social  workers  when  the  chUd  began  tearing 
up  her  own  clothes. 

ChUd  psychiatrist  Vallis.  who  sees  about 
100  neglected  or  abused  children  a  year,  said 
that  many  of  her  nursery  school  cUents  are 
bom  to  drug-addicted  mothers  and  are  in- 
capable of  vertMaizing  their  wants  and 
unable  to  foUow  instructions. 

"They  should  have  an  attention  span  that 
wiU  aUow  them  to  stick  to  one  thing  for  20 


to  30  minutes,"  VaUls  said.  "Some  of  them 
can  stay  with  it  for  20  or  30  seconds.  De- 
pending on  the  neurological  [damage]  it 
sometimes  takes  a  year  or  two  to  settle 
them  down." 

ChUd  counselors  also  say  that  some  young 
ChUdren  neglected  by  drug-addicted  parenU 
are  overly  aggressive  and  engage  in  sociaUy 
unacceptable  behavior.  Vallis  said  chUdren 
at  her  therapeutic  nurseries  are  not  aUowed 
to  go  to  the  bathroom  alone  because  they 
have  begun  to  engage  in  sexual  acts.  At  one 
emergency  chUd-care  facility,  counselors  dis- 
covered 4-year-olds  engaged  in  oral  sex. 

Betty  Phifer-Ames,  an  assistant  corpora- 
tion counsel  for  the  District  who  prosecutes 
neglect  and  abuse  cases,  says  that  for  many 
of  the  ChUdren  she  sees,  aU  signs  of  inno- 
cence are  long  gone. 

"When  we  do  get  foster  homes  [for  these 
chUdren],  they  are  dealing  with  kids  who 
are  used  to  seeing  people  have  sex  in  front 
of  them,  who  are  not  used  to  bathing  in  any 
regular  fashion,  who  are  not  used  to 
eating,"  Phlfer-Ames  said.  "We  see  an  in- 
crease of  sex  abuse  cases,  and  others  are 
starting  to  prostitute  their  daughters." 

In  some  cases,  the  psychological  damage 
to  abused  chUdren  makes  it  difficiUt  for 
them  to  adjust  normaUy. 

When  one  3-year-old  District  chUd  entered 
foster  care  after  his  mother  abandoned  him 
at  a  bus  station,  he  greeted  strangers  with: 
"I  bate  you  and  I  want  to  kiU  you." 

Before  he  was  abandoned,  the  child's 
mother,  according  to  official  records,  had 
suffered  from  mental  problems  and  his 
grandmother  had  been  accused  of  physical- 
ly abusing  him.  He  also  had  Uved  in  vacant 
buildings,  bathing  in  public  restrooms. 

Even  after  the  boy  was  safe  and  weU  cared 
for  in  a  foster  home,  his  past  haunted  him. 
When  his  foster  mother  took  another 
foster  chUd  to  the  hospital  and  returned 
home  without  him.  the  Uttle  boy.  who  vivid- 
ly remembered  being  abandoned,  confront- 
ed her:  "You  threw  (him)  away."  he  whined 
over  and  over.  During  a  show-and-teU  ses- 
sion in  Sunday  school,  the  chUd  told  his 
class  that  his  foster  brother  had  been 
thrown  out  in  the  trash.  The  foster  mother 
had  to  get  permission  for  the  chUd  to  see 
the  boy  in  the  hospitaL 

After  being  adopted  by  his  foster  parents, 
the  boy's  emotional  state  improved.  But 
even  with  the  security  of  a  permanent 
home,  the  chUd  stiU  has  bitter  memories. 

When  his  adoptive  father's  mother  asked 
him  to  call  her  "grandma."  the  request  un- 
leashed an  old  pain.  "If  I  caU  you  grandma." 
the  child  responded,  "does  that  mean  you 
can  bum  me?" 

[From  the  Washington  Post,  Sept.  10, 1989] 
Grahdmothxr  Stbucglxs  To  Pick  Up 
Whkbk  Pakkhts  Lbit  Off 
(By  Marda  Slacum  Greene) 
When   Patricia   A.   Gordon's   son   caUed 
from  Lorton  Correctional  Complex  to  say 
that  he  was  concemed  about  whether  his 
girlfriend,  who  he  said  was  a  drug  user, 
would  look  after  their  three  chUdren.  Gor- 
don's initial  reaction  was  to  not  get  in- 
volved. 

Gordon,  44,  had  reared  her  four  chUdren, 
now  adults,  alone  after  separating  from  her 
husband  and  considered  it  meddleaome  to 
interfere  with  another  woman's  famUy. 

In  the  past,  her  only  visits  with  the  chU- 
dren had  been  at  her  house.  She  was  unpre- 
pared for  the  Uving  conditions  when  she 
went  to  visit  them. 

"I  could  not  believe  what  I  saw.  I  thought 
I  was  walking  into  a  story."  Gordon  said  of 


visiting  there  last  November.  "The  chUdren 
had  dirt  caked  on  them.  There  was  no  food 
in  the  apartment.  The  apartment  was  dirty, 
the  floors,  the  walls,  artd  it  looked  vacant 
with  a  board  up  over  a  broken  window." 

She  told  the  chUdren's  mother,  who  was 
pregnant,  that  she  would  take  the  children, 
and  the  mother  agreed.  Now.  the  three 
grandchUdren.  ages  2.  3  and  4.  are  Uvtog 
with  her.  as  Is  the  baby  bom  in  January. 
She  agreed  to  take  care  of  not  only  her 
grandchUdren  but  also  the  woman's  6-year- 
old  daughter,  who  is  not  related  to  Gordon. 
As  Gordon  sat  recently  in  the  Uvlng  room 
of  her  two-bedroom  apartment  at  Langxton 
Terrace,  a  pubUc  bouring  complex  in  North- 
east Washington,  it  was  as  if  she  were  trying 
to  help  her  grandchUdren  recapture  lost 
love.  She  bounced  the  baby  girl  on  her  lap 
whUe  smothering  her  with  kisses,  disci- 
plined the  mischievous  2-year-old  boy  who 
tried  to  walk  across  the  sofa  and  promised 
to  get  the  oldest  a  bandage  for  a  barely  visi- 
ble scratch. 

As  the  3-year-old,  whose  eyes  are  almost 
closed  because  of  a  vision  problem,  moved 
across  the  room,  his  head  sllghUy  lifted  so 
he  could  see  where  he  was  going.  Gordon 
watched  him  closely,  then  impulsively 
puUed  him  to  her  and  hugged  him  tightly. 

As  the  crack  cocaine  epidemic  continues 
to  wreak  its  havoc  on  f  amlUes  in  the  District 
and  throughout  the  region,  grandmothers — 
traditionally  the  anchors  for  troubled  fami- 
Ues — are  being  caUed  upon  more  and  more 
often  to  step  in  and  pick  up  the  pieces,  ac- 
cording to  workers  in  the  chUd  welfare 
system.  But  even  as  the  problon  grows 
deeper,  they  say.  the  abUity  to  rely  on  the 
extended  famUy  structure  is  becoming  less 
of  a  sure  thing. 

Many  grandmothers  cannot  afford  to 
raise  their  grandchUdren  or  already  have 
taken  in  two  or  three  chUdren  and  refuse  to 
take  another.  In  some  cases,  grandmothers, 
many  of  them  young  women  who  were  teen- 
age mothers,  also  are  addicted  to  crack  co- 
caine. 

And  famUy  members  who  are  willing  to 
assume  the  responsibiUty  for  the  children  of 
their  crack-addicted  relatives  find  that  a 
new  set  of  daunting  chaUenges  awaits  them. 
Gordon  said  she  has  been  told  by  doctors 
that  aU  of  her  grandchUdren  are  hi^-risk 
babies  who  have  or  are  likely  to  develop 
medical  problems  or  learning  disabfUties  as 
a  result  of  their  mother's  drug  use.  She  does 
not  fully  understand  what  such  an  assess- 
ment could  mean  for  the  future,  but  she  is 
painf  uUy  aware  of  existing  medical  needs. 

Gordon  said  the  7-month-old  baby  wu 
bom  with  cocaine  withdrawal  symittams. 
The  3-year-old's  vision  problem,  she  said, 
may  require  surgery.  Most  of  the  (AiUdren 
have  not  yet  received  aU  of  thrir  required 
immunizaUons.  In  July  alone.  Gordon  took 
the  chUdren  to  15  medical  appointments. 

"They  are  my  grandchUtben,  and  I  think 
it  is  my  responsibiUty,"  she  said.  "I  would 
not  have  gotten  them  if  their  parents  were 
able  to  care  for  them." 

When  she  first  took  the  chUdren  home 
last  November.  Gordon  quit  her  part-time 
job  as  an  office  cleaner  because  she  could 
not  pay  a  babysitter.  She  said  she  told  Dis- 
trict social  workers  that  she  would  take  care 
of  the  ChUdren  but  that  she  needed  finan- 
cial assistance.  Because  of  a  misundeiBtand- 
ing  on  her  part,  Oordtm  dW  not  realise  she 
had  to  apply  for  the  funds,  and  the  money 
never  came. 

After  using  up  her  savings.  Gordon  said, 
she  had  about  $5  left.  She  returned  the  cliU- 
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dren  to  their  mother,  believing  she  had  no 
choice. 

In  Jknukry,  after  the  youngest  grandchild 
was  bom,  the  children's  father  called  once 
again  to  ask  Gordon  to  intervene.  In  March, 
she  took  the  children  home  with  her.  This 
Ume.  she  relied  on  donations  from  local 
charities  for  food  and  clothing. 

In  April,  the  D.C.  Department  of  Human 
Services  began  providiiig  homemaker  serv- 
ices so  that  Gordon  could  leave  home  to 
shop,  do  the  laundry  and  take  the  children 
for  medical  appointments.  Gordon  now  re- 
ceives $480  a  month  from  the  Aid  to  Fami- 
lies with  Dependent  Children  program 

Gordon  has  no  idea  how  long  she  will  be 
taking  care  of  her  grandchildren,  but  says 
she  has  considered  the  possibility  that  she 
may  be  involved  untU  they  are  grown. 

"These  kids  need  a  chance.  I  want  to  give 
them  the  chance  that  their  mother  and 
father  don't  seem  to  be  mature  enough  to 
give  them,"  Gordon  said.  "I  feel  God  is  not 
going  to  faU  my  grandchildren." 

tProm  the  Washington  Post.  Sept.  11, 1989] 

"Boarder  Babus"  Lihgkr  im  Hospitals— 

Drug  Usxrs  Abamdor  Tbkik  Ihfamts 

(By  Marda  Slacum  Greene) 

In  a  quiet  room  at  Howard  University  Hos- 
pital, there  is  a  healthy  7-month-old  baby 
who  has  spent  her  entire  life  there. 

The  mother  smoked  crack  cocaine  during 
her  pregnancy  and  abandoned  the  child  a 
few  days  after  she  was  bom.  leaving  hospi- 
tal officials  an  address  for  the  child's  grand- 
mother, who  already  had  three  of  the 
woman's  children. 

After  months  of  being  unable  to  locate 
the  mother,  the  hospital  staff  realized  last 
month  that  the  woman  had  returned  as  a 
patient.  When  social  workers  confronted 
her,  the  mother  gave  no  reason  for  aban- 
doning her  baby,  made  no  apologies  and 
signed  papers  making  her  daughter  a  ward 
of  the  city. 

Then,  without  visiting  her  baby,  the 
woman  left  the  hospital. 

The  baby  and  dozens  of  other  District 
children  are  residents  of  the  ad  hoc  orphan- 
ages of  the  1980s— local  hospitals  that  have 
become  the  only  safety  net  for  children  who 
are  sometimes  abandoned  before  they  are 
named. 

The  chUdren.  who  are  medically  ready  to 
be  discharged  but  have  no  place  to  go.  are 
caUed  boarder  babies,  and  their  number  is 
growing. 

Although  the  problem  has  been  recog- 
nized nationally,  boarder  babies  are  a  new 
phenomenon  for  the  District.  Hospitals  used 
to  have  only  one  or  two  of  them  a  year. 
Since  January  101  such  children  have  been 
boarders  in  seven  D.C.  hospitals,  including 
41  on  hand  during  one  week  in  August  when 
The  Washington  Post  conducted  an  infor- 
mal survey. 

Nurses  at  these  hospitals  try  to  fill  the  pa- 
rental void.  At  D.C.  General  Hospital,  for 
example,  they  name  the  chUdren  for  their 
own,  cuddle  them  whenever  they  can  and 
record  developmental  milestones  in  baby 
books. 

Howard  nurses  remember  to  put  fresh  rib- 
bons in  the  girls'  hair  and  throw  six-month 
birthday  parties.  Most  of  the  babies' 
clothes,  including  special  outfits  for  holi- 
days, come  from  the  doctors  and  nurses. 

And  when  the  babies  move  to  other  parts 
of  the  hospitals,  it  is  the  nurses  who  cry. 

Unwanted  by  drug-addicted  parents,  the 
babies  linger  in  hospitals  because  the  Dis- 
trict's operationally  troubled  child  welfare 


system  has  failed  to  locate  enough  foster 
care  and  adoptive  homes  for  them. 

As  a  result,  there  is  an  increasing  number 
of  babies,  some  of  them  as  old  as  nine 
months,  who  have  never  seen  the  sun  or  felt 
the  wind,  who  have  never  slept  in  a  dai^- 
ened  room,  whose  only  form  of  human 
bonding  is  with  a  changing  sea  of  doctors 
and  nurses. 

Some  of  the  babies  are  developmentally 
behind,  and  their  futures  are  fraught  with 
uncertainty. 

Beyond  the  human  toll  on  the  babies  and 
on  the  limited  nursing  staffs,  the  financial 
costs  are  enormous:  $100,000  a  year  or  more 
for  each  child. 

The  hospitals  have  picked  up  m<»t  of  the 
costs,  which  vary  widely  depending  on 
whether  a  hospital  Includes  medical  treat- 
ment or  Just  the  cost  of  sheltering  the 
babies.  During  the  past  eight  months,  costs 
ranged  from  $60,000  for  six  babies  at  the 
Washington  Hospital  Center  to  more  than 
$3  million  for  41  babies  at  Howard. 

Howard  Hospital  has  had  the  largest 
number  of  boarder  babies,  and  at  D.C.  Gen- 
eral, one-fifth  of  the  women  in  labor  have 
acknowledged  using  drugs— twice  as  many  as 
in  1987.  Administrators  at  both  hospitals 
have  pushed  vigorously  for  a  citywide  solu- 
tion. 

"I  think  it  is  a  crisis  that  has  to  be  attend- 
ed to,"  said  Jaynes  Rice,  administrator  for 
Howard  Hospital,  who  worked  with  boarder 
babies  in  New  York  City  years  ago.  "I  don't 
believe  there  is  an  understanding  of  how 
easy  children  can  be  institutionalized.  We 
are  going  to  do  something.  We  don't  intend 
for  these  kids  to  be  reared  In  this  hospital. 
That  is  not  a  threat.  That  is  a  reality." 

D.C.  Social  Services  Commissioner  Bar- 
bara Burke-Tatum,  whose  agency  oversees 
neglected,  abused  and  abandoned  children 
in  the  District,  said  she  had  not  heard  the 
term  boarder  baby  until  April. 

Since  then,  she  has  met  with  local  hospi- 
tal administators  and  questioned  whether 
some  hospitals  have  given  a  true  picture  of 
the  boarder  baby  population.  Burke-Tatum 
said  she  found  that  some  of  the  children  de- 
scribed as  boarder  babies  at  Howard  and  an- 
other hospital,  which  she  declined  to  name, 
were  not  medically  ready  to  be  discharged. 
In  other  cases,  she  said,  hospitals  had  not 
notified  the  child  welfare  system  in  a  timely 
fashion  about  some  of  the  children. 

Burke-Tatum  said  that  many  of  the  hospi- 
tals have  not  clearly  understood  what  steps 
to  take  to  get  the  District  government  in- 
volved. She  said  her  staff  is  now  providing 
that  direction. 

"We  are  not  a  legal  kidnapping  service." 
Burke-Tatum  said.  "Everybody  in  the  world 
who  is  on  drugs.  I  cannot  walk  In  there  and 
take  their  child.  Life  doesn't  work  that  way. 
If  we  get  a  complaint  of  abuse  or  neglect  or 
I  have  gone  so  far  as  to  say  if  they  think 
.  .  .  that  neglect  is  possible.  I  am  willing  to 
make  the  moves  then." 

Records  kept  by  Howard  indicate  that  in 
most  cases,  the  Social  Services  Commission 
was  notified  about  a  boarder  baby  within 
days  after  the  child  was  bom  or  ready  for 
discharge. 

"If  they  can  demonstrate  that  they  acted 
quickly  when  cases  were  brought  to  their  at- 
tention, then  they  can  put  the  blame  on  the 
hospitals,"  said  Antolne  Fomufod,  director 
of  newborn  services  as  Howard.  "If  you  had 
only  three  or  five  babies  who  are  well,  it's 
too  many  babies.  But  the  hospitals  are  deal- 
ing with  overcrowding  [in  the  nurseries]. 
Our  hospital  is  lucky  that  we  have  not  had 
epidemics  of  infection.  It  is  a  problem  that 
could  explode  at  any  time." 
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Meanwhile,  boarder  babies  have  altered 
the  hospital  atmosphere. 

In  the  nurseries,  cribs  have  Joined  the  tra- 
ditional bassinets.  Rattles,  dolls,  swings  and 
playpens  add  a  day-care  center  touch.  Once 
places  where  sleeping  was  the  chief  activity. 
nurseries  now  have  floor  mats  for  babies 
who  are  beginning  to  crawl. 

The  older  chidren  have  changed  the  work- 
ing environment.  At  a  nurses'  station  on 
Howard  Hospital's  sixth  floor  recently, 
nurses  finished  paperwork  and  doctors  con- 
ferred while  two  boarder  children  watched 
it  all.  One.  a  6-month-old  girl,  laughed  as 
she  rocked  in  a  blue  Flsher-Prlce  swing 
perched  beside  the  front  desk.  The  other,  a 
wide-eyed,  14-month-old  girl,  sat  in  a  high- 
chair  and  eagerly  tried  to  keep  an  eye  on 
her  overdue  lunch  and  every  visitor  who 
walked  by. 

For  each  of  the  boarder  babies  at  Howard, 
there  is  a  tragic  story  in  which  the  main 
character  Is  a  mother  whose  crack-cocaine 
addiction  has  stripped  her  of  the  desire  or 
the  ability  to  care  for  her  child. 

The  14-month-old  girl  at  the  nurses'  sta- 
tion had  been  at  the  hospital  for  10  months. 
Both  her  grandmother,  who  brought  her  to 
the  hospital,  and  her  mother  are  drug  abus- 
ers. The  girl  was  referred  to  the  city's  child 
welfare  system  for  placement  last  October. 
Since  then,  she  has  learned  to  walk  and  talk 
in  the  hospital. 

In  one  pediatric  ward,  chubby,  6-month- 
old  twin  boys  are  still  in  residence  even 
though  their  mother  annoimced  at  their 
birth  that  she  wanted  to  give  them  up  for 
adoption.  The  mother,  a  cocaine  user  who 
has  a  lengthy  history  of  substance  abuse, 
has  three  other  children  in  the  child  wel- 
fare system. 

In  the  nursery,  a  boy  and  girl,  ages  2 
months  and  1  month,  were  bom  to  cocaine 
addicts.  The  mother  of  the  boy  told  hospital 
staff  that  she  wanted  to  take  him  home,  but 
city  officials  ordered  the  hospital  not  to  re- 
lease the  baby  because  two  other  children 
had  been  taken  from  the  mother  because  of 
her  drug  use. 

The  other  mother  already  had  two  chil- 
dren in  foster  care  and  had  abandoned  a 
child  bom  a  year  ago.  When  her  most 
recent  chUd  was  bom,  the  hospital  could 
not  find  her  for  a  month.  She  turned  up  one 
day  and  asked  when  the  baby  could  go 
home,  but  has  not  been  seen  since. 

Medical  staffs  at  the  hospitals  stress  that 
their  facilities  are  detrimental  to  healthy 
children. 

Boarder  babies  are  in  danger  of  contract- 
ing diseases  from  sick  children.  But  even 
more  troubling  is  the  prospect  of  raising 
children  in  nurseries  that  are  neither  de- 
signed nor  staffed  to  give  babies  the  kind  of 
nurturing  they  should  receive. 

MireUe  B.  Kanda,  director  of  child  protec- 
tion for  ChUdren's  Hospital,  said  that  even 
a  healthy  child  kept  In  an  institution  such 
as  a  hospital  for  long  periods  may  never 
relate  to  tieople. 

"It  can  damage  the  child's  personality  in 
terms  of  being  able  to  develop  lasting  rela- 
tionships with  others,"  Kanda  said.  "It  can 
also  lead  to  antisocial  behavior.  People  who 
don't  identify  with  other  human  beings  can 
harm  others  and  not  feel  any  guilt." 

Hospital  officials  say  the  longer  the  babies 
remain  in  the  hospital,  the  more  withdrawn 
they  become.  At  first,  the  babies  eagerly 
reach  out  to  the  daily  parade  of  doctors  and 
nurses  who  tend  to  them.  But  when  the  sea 
of  faces  continues  to  change  and  the  staff 
dashes  away  to  take  care  of  the  sick  chil- 
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dren,  some  boarder  babies  sense  rejection 
and  begin  to  withdraw. 

Busy  hospital  staff  members  have  devised 
creative  ways  to  fill  the  dual  role  of  parent 
and  nurse. 

One  day  this  summer,  a  healthy,  S-month- 
old  girl  at  D.C.  General  grinned  at  a  nurse 
who  was  making  faces  at  her  and  tugging  at 
her  dress.  A  card  taped  above  the  baby's  bed 
reminded  the  nurses  of  what  kind  of  devel- 
opmental activities  they  should  expect  for  a 
child  that  age:  "Five  months.  .  .  .  Sits  with 
slight  support.  .  .  .  Reaches  for  toys  when 
beyond  reach  ...  If  you  put  a  mirror  In 
front,  baby  will  move  toward  it." 

"Children  need  space,  and  you  can't 
always  place  them  on  the  floor  because  it  is 
not  safe."  said  Regina  M.  Mllteer.  a  D.C. 
General  pediatrician.  "Kven  with  the  best  of 
care,  they  are  still  developmentally  de- 
layed." 

"It's  a  tremendous  amount  of  pressure  on 
already  understaffed  nurses,"  Mehnur 
Abedin,  director  of  nursing  for  D.C.  Gener- 
al, said  of  the  boarder  baby  problem.  "This 
[nursery]  would  be  a  day-care  center  if  it 
were  not  in  a  hospital.  We  need  to  break  the 
cycle  and  restore  the  famUy  units.  [The 
mothers]  are  having  too  many  free  babies 
and  going  scot-free  and  leaving  the  babies 
with  me."  ^     ^„  .  ^ 

But  while  the  goal  is  for  each  child  to 
have  a  permanent  home,  making  such  ar- 
rangements has  not  been  easy.  U  the  child 
welfare  system  is  convinced  that  a  child  has 
been  neglected  or  abandoned,  it  can  file  a 
court  petition  to  have  the  child  placed  in 
foster  care.  It  also  can  seek  to  have  the 
child  adopted  once  parental  rights  have 
been  relinquished  or  once  it  has  been  deter- 
mined that  the  child  cannot  be  returned 
home  or  to  relatives. 

No  information  was  available  on  where 
the  babies  removed  from  District  hospitals 
by  the  child  welfare  system  have  been 
placed.  _    ,  , 

In  June,  the  D.C.  Commission  on  Social 
Services  and  Howard  Hospital  took  out  ad- 
vertisements in  local  newspapers,  decrying 
the  fact  that  about  50  infants  and  young 
children  are  "lingering"  in  the  city's  hospi- 
tals and  appealing  for  adoptive  and  foster 
parents. 

"Please  open  your  home  and  your  heart, 
the  advertisement  said.  The  children  "are  in 
desperate  need  of  loving  families,  just  like 
yours,  who  can  give  them  a  home  either 
temporarily  or  permanently." 

MeanwhUe.  officials  at  the  St.  Ann's 
Infant  and  Maternity  Home  in  Hyattsville. 
where  the  city  contracts  for  emergency  care 
for  infants,  have  noted  their  own  boarder 
baby  phenomenon  as  the  stay  for  some  chil- 
dren at  the  facility  has  increased  from  sev- 
eral months  to  a  year  or  longer. 

In  April,  according  to  a  source,  the  home 
had  12  children  who  had  been  there  more 
than  a  year.  In  some  cases,  the  home's  ad- 
ministrators have  sent  letters  to  the  Dis- 
trict's Human  Services  Department,  wam- 
Ing  it  that  some  children  are  being  harmed 
by  the  longer  stays.  ^  w  w 

At  least  two  letters  were  writ^n  on  behaii 
of  a  girl  who  arrived  at  St.  Ann's  in  August 
1987  at  age  3  months.  In  July  1988,  St. 
Ann's  asked  city  officials  to  provide  the 
child  with  a  "more  permanent  and  nurtur- 
ing setting."  Two  months  later,  St.  Ann's 
sent  another  letter  saying  that  the  child 
had  received  no  visitors  or  phone  calls  and 
there  had  been  no  inquiries  about  her  status 
In  a  year.  "If  she  continues  to  be  institution- 
allzed."  the  letter  warned,  "she  wIU  moat 
likely  suffer  emoUonal  problems  In  the 
future." 


Nearly  eight  months  after  the  last  letter 
and  more  than  a  year  and  a  half  after  the 
child  was  first  placed  at  St.  Ann's,  an  offi- 
cial of  the  Human  Services  Department  told 
a  Judge  that  the  dty  would  put  the  child  in 
a  foster  home. 

As  of  last  week,  the  girl  was  still  at  St. 
Ann's. 


BOARDER  BABIES  IN  D.a  HOSPITALS 


TtUigi 
IK 


DCGcmlHDViM 


HoMri  l)iiwni!)r  HniH.. 
PravidMCi  HnpU — 


TgM.. 


M 

1 

3 


101 


■  U  IMncI  npatid  Iomi  ■ 


Ngte-Oaw 
SgHnz:  Am  hosplQh. 

[From  the  Washington  Post,  Sept.  12, 1989] 

"SiTTIHG  OK  A  Too  BOICB  WaITIHO  FOE  KiDS 

TO  Da"— D.C.  Child  Welfare  Services 
Overmatched 

(By  Marcia  Slacum  Greene) 
Children  whose  families  have  been  ripped 
apart  by  the  District's  crack  cocaine  epidem- 
ic are  being  victimized  twice:  once  by  the 
drug  scourge  and  again  by  a  child  welfare 
system  beset  with  long-standing  operational 
problems.  ...     .    ^ 

More  than  half  of  the  system  s  authorized 
social  work  positions  are  vacant.  Social 
workers,  who  have  found  that  drug  cases 
defy  traditional  solutions  and  demand  enor- 
mous commitments  of  time,  are  handling  av- 
erage caseloads  of  61  families  each,  one  of 
the  highest  of  any  major  city.  One  D.C. 
worker  has  been  assigned  to  oversee  117 
families  with  221  chUdren. 

The  system's  mandate  to  determine 
promptly  whether  a  chUd  is  In  danger  is  not 
being  carried  out.  Last  month,  the  agency 
had  a  stack  of  uninvestigated  cases  involv- 
ing 771  ChUdren. 

Babies  bom  to  drug-addicted  mothers  are 
lingering  in  local  hospitals,  although  they 
are  healthy  and  ready  to  be  discharged. 
Other  chUdren  are  crammed  into  crowded 
and  unlicensed  foster  care  homes.  Some- 
times chUdren  are  lost  within  the  system  be- 
cause of  a  defective  CMnputer  tracking 
system.  ,     . 

"The  ChUd  welfare  system  in  Washington 
is  in  an  ongoing  state  of  crisis  as  severe  as 
that  experienced  by  many  of  the  homes 
from  which  the  system  is  removing  chU- 
dren," the  American  OvU  Uberties  Union 
said  in  a  lawsuit  fUed  against  the  District  in 
June. 

D.C.  Social  Services  Commissioner  Bar- 
\Mx%  Biirke-Tatum,  who  overseas  the 
system,  acknowledged  in  a  recent  Interview 
that  it  has  major  problems.  UntU  changes 
are  made,  a  chUd  at  risk  in  the  District,  she 
said,  is  a  chUd  In  "bad  shape."  For  now, 
Burke-Tatum  said:  "It  is  not  a  system  that  I 
would  like  to  be  in." 

A  Washington  Post  review  of  more  than 
100  court  cases  and  interviews  with  scores  of 
professionals  over  four  months  found  that 
ChUdren  of  crack  addlcU  are  entering  the 
system  at  an  alarming  rate.  Conaumed  by 
drugs,  the  parenta  are  not  feeding,  clothing 
or  supervising  their  chUdrrai.  many  of  whom 
are   being   discovered   during   police   drug 

raids. 

The  drug  crisis  and  its  Impact  on  chUdren 
is  a  national   problem.   But   unlike   some 


other  Jurisdictions  that  have  obtained  addi- 
tional money  and  longer  ataffs  to  battle  the 
crack  epidemic  top  administrators  in  the 
District's  child  welfare  system  have  not  yet 
geared  up. 

WhUe  D.C.  social  workers  maintain  that 
they  are  inundated  with  cases  involving 
crack  cocaine.  Burke-Tatum  said  she  cannot 
yet  say  that  the  drug  Is  having  an  Impact  on 
the  chUd  welfare  system  because  she  has  no 
statistics  that  she  can  trust  "I'm  not  going 
to  hang  my  name  on  any  figures  unless  they 
have  been  substantiated."  she  said. 

Social  workers  on  the  front  line  who  are 
pushing  for  change  are  more  conclusive. 

"Prevention  is  not  a  word  that  exists  in 
our  agency  anymore."  said  Thomas  Wells,  a 
District  social  worker  who  has  become  a 
spokesman  for  his  coUeagues.  "When  we 
define  tragedy,  it  is  not  a  chUd's  faUure  to 
thrive.  It  is  either  they  are  maimed  to  the 
point  they  wiU  never  recover  or  they  are 
dead." 


The  District's  chUd  welfare  system  is  part 
of  the  Department  of  Human  Services,  the 
city's  largest  agency  with  about  10.000  em- 
ployees and  a  budget  of  nearly  $1  bUlion.  In 
recent  years,  the  agency  has  been  plagued 
by  major  budget  problems,  contracting  scan- 
dals, program  Inefficiencies  and  persistent 
vacancies  at  the  top  levels. 

The  CbHA  and  FamUy  Services  Division  of 
the  department— which  administers  pro- 
grams for  6,500  ChUdren,  Inrliiding  protec- 
tive services,  foster  care  and  adoption— has 
been  without  a  chief  for  two  years  and  cur- 
rently has  vacancies  in  three  other  key 
management  Jobs. 

WhUe  the  agency  has  been  giapping  with 
leadership  problems,  the  number  of  chU- 
dren aUeged  to  be  neglected  or  abused  has 
cUmbed  steadUy,  to  more  than  8,000  In  1988. 
ChUd  advocates  such  as  Joyce  Thomas, 
present  of  the  D.C.-based  Center  for  ChUd 
Protection  and  FamUy  Support,  maintain 
that  for  nearly  a  decade  efforts  to  force  the 
city  to  hire  adequate  staff  have  faUed.  The 
city  has  aUowed  more  than  half  of  the  113 
social  worker  positions  In  the  division  to 
remain  vacant.  Overall,  the  division  has  a 
41-percent  vacancy  rate. 

In  recent  years,  annual  reporte  show  that 
operational  problems  woiaened  untU  the 
agency  declared  In  fiscal  1988  that  staffing 
shortages  made  It  difficult  for  it  "to  provide 
even  a  minimiim  level  of  services  and  care  to 
neglected  and  abused  chUdren  and  their 
famlUes." 

Burke-Tatum.  former  administrator  of  the 
Massachusetts  workfare  program,  who 
became  head  of  the  District's  Social  Serv- 
ices Commisaion  in  November,  maintains 
that  the  city's  child  welfare  system  Is  no 
worse  than  those  in  cXba  metropoUtan 
areas.  But  she  acknowledges  that  the  Dis- 
trict Is  receiving  more  children  at  a  time 
when  her  staff  is  overwhelmed. 

"Stwiebody  may  sit  bfere  and  teU  me  that 
I  have  visited  everybody  on  my  caieload.' " 
Burke-Tatum  said.  "There  is  no  way  In  heU 
I  would  believe  that  because  they  dimt  have 
enough  people,  they  doot  have  enough 
time,  they  dont  have  enough  reaouroea. 
That  is  one  of  the  basic  proUana." 

The  Child  and  FamUy  Services  DIvlaion 
already  has  one  of  the  f  aateat-growtng  budg- 
eU  in  the  dty,  and  is  currently  reoetvtng  $84 
mUUon.  Much  of  the  total  goes  to  paying  for 
foster  care  placementa-puttlng  children  In 
local  family  homes  as  weU  as  aendinc  them 
to  costly  out-of-state  facilities. 
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Burke-Tatum  said  the  division  needs  even 
more  money  to  respond  adequately  to  a  new 
crop  of  children  whose  medical,  emotional 
and  behavioral  problems  are  more  severe. 

But  because  of  the  city's  budget  problems, 
the  division  cannot  fill  an  empty  position  or 
hire  a  single  new  worlcer  without  special 
permission.  In  May,  Burke-Tatum  asked 
Bfoyor  Marion  Barry  for  an  additional  $1.8 
million  to  hire  150  social  workers.  The  re- 
quest was  denied. 

CASELOADS 

On  good  days,  some  E>istrict  child  social 
workers  merely  feel  frustrated  over- 
whelmed. The  bad  days  mean  handling  one 
crisis  after  another— being  unable  to  visit 
families  because  of  a  shortage  of  agency 
cars,  or  baby-sitting  for  children  who  need 
to  be  placed  in  foster  homes  when  none  are 
available. 

Until  an  administrator  discovered  the 
practice  and  stopped  it,  some  social  workers 
were  so  swamped  that  they  allowed  clients 
visiting  the  office  to  answer  telephones. 

One  worker  with  a  caseload  of  60  families 
and  about  130  children  said  he  handled  the 
cases  by  "ignoring  most  of  them." 

Another  caseworker  summed  up  the  help- 
lessness many  feel  this  way.  "I  don't  go  to 
work.  I  go  to  war.  If  we  help  a  child,  it's  by 
accident." 

Those  sentiments  were  voiced  over  and 
over  again  in  interviews  with  20  current  and 
former  social  workers.  Only  one  agreed  to 
have  his  name  used;  the  rest  said  they 
feared  retaliation  if  they  spoke  on  the 
record. 

New  allegations  of  abuse  and  neglect  also 
are  being  ignored  even  though  by  law  the 
city  is  required  to  initiate  investigations  on 
all  cases  within  24  hours. 

In  Augiist,  agency  officials  said,  there  was 
a  backlog  of  185  cases  involving  771  children 
that  either  had  not  been  investigated  or  had 
not  been  completed.  Some  social  workers 
said  the  backlog  was  closer  to  300  cases. 

Burke-Tatum  said  that  last  November  one 
worker  was  found  to  have  70  cases  stacked 
In  a  drawer,  none  of  which  had  been  investi- 
gated. She  did  not  say  how  long  they  had 
been  there,  but  said  they  since  have  been  in- 
vestigated. 

Some  workers  say  case-juggling  prevents 
tbem  from  intervening  on  time. 

In  one  case,  four  children  in  a  family  were 
suffering  from  malnutrition  before  they  fi- 
nally were  placed  in  foster  care,  even 
though  the  system  had  known  for  two  years 
that  the  children  were  being  neglected,  ac- 
cording to  court  records. 

About  8  p.m.  on  a  cold  February  night  in 
1987,  the  oldest  child  in  the  family,  a  9-year- 
old  girl,  ran  away  from  home  and  dialed  911 
from  a  telephone  booth.  She  begged  police 
for  help,  saying  that  her  mother  was  on 
drugs  and  not  feeding  her  or  her  three  sib- 
lings. 

Before  that  night.  Protective  Services  had 
intervened  after  receiving  several  reports 
that  the  children  were  begging  for  food  and 
being  left  alone,  and  that  the  mother  was 
abusing  drugs.  A  social  worker  had  provided 
support  services  for  the  family  and  repeat- 
edly warned  the  mother  that  her  children 
could  be  taken  away,  according  to  court 
records. 

Nevertheless,  by  the  time  the  girl  called 
police,  malnutrition  had  stunted  the  growth 
of  one  of  her  brothers. 

Workers  fear  that  the  size  of  the  case- 
loads has  reached  a  lethal  level. 

"It's  like  sitting  on  a  time  bomb  waiting 
for  kids  to  die."  said  one  worker.  "When  you 


hear  that  a  child  died,  you  rush  to  your 
caseload  to  see  if  it  is  one  of  yours," 

That  nightmare  almost  came  true  for  one 
caseworker  in  May. 

For  a  month.  E>eborah  Hill,  a  client,  had 
called  a  social  worker  up  to  seven  times  a 
day,  complaining  that  she  was  hearing 
voices  and  seeing  her  face  change,  according 
to  a  source  familiar  with  the  case.  The 
social  worker,  who  handles  crisis  cases  and 
was  assigned  to  67  cases  with  140  children, 
had  visited  Hill's  home  twice  during  that 
time  and  referred  her  to  several  programs 
that  provide  in-home  services,  as  well  as  to  a 
psychiatrist.  In  the  end.  none  of  those  ef- 
forts was  sufficient. 

On  May  6.  according  to  charges  filed 
against  her.  Hill  told  her  7-year-old  daugh- 
ter that  she  "would  be  going  to  heaven  to 
see  her  grandmother"  and  then  allegedly 
forced  the  child  to  swallow  an  overdose  of 
drugs.  Hill,  who  was  indicted  on  charges  of 
intent  to  kill  and  cruelty  to  children,  has 
plead  not  guilty  and  is  scheduled  for  trial  in 
October.  The  girl  was  hospitalized  and  is 
now  in  the  custody  of  relatives. 

DimvULT  CASKS 

Even  if  the  system  operated  efficiently, 
some  social  workers  say,  it  is  now  encounter- 
ing cases  so  complicated  and  situations  so 
unpredictable  that  ChUd  Protective  Services 
cannot  be  held  responsible. 

Drug  cases,  in  particular,  pose  more  diffi- 
cult problems. 

Often  when  drug-addicted  parents  are  re- 
ported for  abusing  their  children,  a  visit  to 
the  home  does  not  yield  the  evidence  au- 
thorities need  to  make  a  case  in  court. 

One  such  case  Involves  a  woman  with  a 
drug  habit,  mental  problems  and  12  chil- 
dren. At  one  time  or  another.  11  of  them 
have  been  in  the  child  welfare  system. 

The  mother  tried  to  give  one  child  to  a  se- 
curity giiard  at  the  city's  Reeves  Municipal 
Center.  Last  spring,  a  mail  carrier  found  an- 
other chUd  abandoned  on  the  steps  of  a 
shelter  for  the  homeless. 

"She  never  made  herself  available  for  any 
services,  so  we  tried  to  take  care  of  the  kids 
the  best  we  could,"  said  a  former  social 
worker. 

Another  case  illustrates  the  unpredictable 
dangers  facing  some  children. 

Social  workers  had  intervened  In  a  custo- 
dy dispute  over  a  child  whose  mother  was  in 
jail  on  drug  charges.  But  the  agency  had  no 
legal  authority  to  get  involved  when  the 
same  woman  had  another  child— this  one 
bom  with  cocaine  in  her  system  while  the 
mother  was  incarcerated— because  the 
woman  had  placed  the  baby  in  a  grand- 
mother's care. 

The  baby,  Tawanda  Wicker,  was  7  weeks 
old  when  she  was  pronounced  dead  on  arriv- 
al at  Greater  Southeast  Community  Hospi- 
tal last  September. 

Her  grandmother.  Evelyn  Wicker,  told  au- 
thorities that  she  had  fed  Tawanda  and 
changed  her  diaper  less  than  an  hour  before 
calling  for  help  at  her  Southeast  apartment. 
Wicker  also  said  that  during  the  two  weeks 
that  she  cared  for  the  child,  she  fed 
Tawanda  every  three  hours  and  changed 
her  diaper  twice  a  day,  according  to  official 
records. 

An  autopsy  report  stated  that  Tawanda 
had  been  dead  for  four  to  six  hours  before 
Wicker  called  for  help  and  apparently  had 
not  been  fed  for  days.  The  autopsy  conclud- 
ed that  Tawanda  died  from  competing 
causes:  diaper  rash  "ulcerated  all  the  way  to 
the  bone,"  starvation  and  blunt  force 
trauma  to  the  head. 
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"I  have  done  what  I  could.  .  .  .  The  baby 
is  an  addict,  and  the  baby  was  thrust  upon 
me.  I  had  this  burden  thrust  upon  me." 
Wicker  told  authorities,  according  to  court 
records.  She  has  been  indicted  by  a  grand 
jury  on  charges  of  second-degree  murder 
and  cruelty  to  children. 

TRACKING  CRIUDHZN 

For  nearly  a  year,  a  foster  couple  tried  to 
convince  chUd  welfare  workers  that  the  city 
had  forgotten  it  had  placed  a  child  in  their 
home,  according  to  a  source  familiar  with 
the  case. 

Although  the  foster  parents  received 
monthly  payments  for  the  child,  no  social 
worker  had  ever  visited  her.  When  the 
foster  mother  inquired  about  whether  the 
city  planned  to  return  the  chUd  to  her  home 
or  put  her  up  for  adoption,  the  woman  was 
told  that  the  city  had  no  record  of  the  child. 

Eventually,  records  were  found  showing 
that  the  child's  biological  mother  had  given 
up  the  baby  shortly  after  delivery.  By  this 
time,  the  child  was  16  months  old. 

Social  workers  and  administrators  say  the 
city's  ChUd  Welfare  Tracking  System,  de- 
signed to  keep  vital  information  on  children, 
does  not  work  or  provides  unreliable  infor- 
mation. 

Several  days  a  month,  the  computer 
system  is  down,  forcing  the  staff  to  keep 
track  of  more  than  2,000  foster  children  on 
index  cards,  workers  say. 

Lawyers  who  represent  children  in  D.C. 
Superior  Court  have  complained  angrily 
that  some  children  who  were  voluntarily 
placed  on  a  90-day  emergency  basis  have 
been  kept  in  foster  care  for  years,  without  a 
judge's  approval  or  representation  by  a 
lawyer. 

District  officials  recently  determined  that 
of  the  125  children  now  in  emergency  care, 
96  have  exceeded  the  90-day  limit. 

The  computer  system  also  generates 
monthly  payments  to  foster  parents  and  is 
the  only  way  the  city  can  esUbllsh  claims 
for  federal  reimbursement  for  foster  care 
costs. 

An  internal  Human  Services  Department 
memorandum  estimated  in  April  that  the 
city's  foster  care  program  may  be  losing  up 
to  $18  million  a  year  because  of  poor  record- 
keeping. 

PLACEMENT  PROBLEMS 

Foster  care  is  the  child  welfare  system's 
chief  method  of  protecting  children  who 
have  been  removed  from  their  homes,  but  in 
recent  years  demand  has  far  outstripped  the 
supply.  During  the  past  six  months,  about  a 
dozen  children  have  slept  overnight  in 
makeshift  beds  and  on  the  floor  of  the 
Child  and  Family  Services  Division's  intake 
office  because  there  was  no  place  else  to  put 
them. 

The  system  has  an  average  of  2.200  foster 
children  in  placement  each  month  and  on 
some  days  has  had  only  two  openings  in  its 
inventory  of  329  foster  homes. 

Although  the  city  spent  $37,000  to  recruit 
foster  and  adoptive  parents  during  the  cur- 
rent fiscal  year,  only  10  new  homes  were 
added  at  a  time  when  the  city  needs  at  least 
80  new  homes. 

Burke-Tatum  said  the  city  does  not  have 
an  effective  marketing  plan  for  foster 
homes  and,  because  of  record-keeping  prob- 
lems and  constant  changes  in  the  popula- 
tion, it  does  not  always  know  how  many 
homes  are  violating  their  licenses  by  caring 
for  too  many  children. 

Meanwhile,  the  shortage  has  created 
havoc. 
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"Due  to  placement  problems,  some  work- 
ers ar«  doing  things  like  taking  a  child  from 
a  drug-addicted  mother  and  placing  tbem 
•with  an  alcoholic  father."  said  one  social 
worker. 

Statistics  show  that  more  District  chil- 
dren are  entering  foster  care  and  staying 
longer,  an  average  of  nearly  five  years. 
Some  children  are  being  bounced  from 
home  to  home. 

Mae  Harris,  a  58-year-old  foster  mother 
who  lives  in  Mount  Rainier  in  Prince 
George's  County,  said  that  the  District  told 
her  she  is  allowed  to  have  only  four  foster 
children,  but  that  frequently  she  is  asked  to 
take  more  temporarily. 

In  April.  Harris  already  had  seven  foster 
children  in  her  care  when  the  agency  asked 
her  to  keep  tliree  more  girls  because  no  one 
else  would  take  them.  For  three  nights 
Harris  bad  10  foster  children  plus  her  own 
four  adopted  children. 

"The  kids  have  to  have  a  place  to  stoy." 
Harris  said.  "If  I  figure  I  couldn't  handle 
them.  I  would  not  let  them  come  into  my 
home." 

City  licensing  regulations  are  supposed  to 
limit  the  number  of  foster  children  placed 
in  one  home.  But  here,  too,  there  are  prob- 
lems. 

Harris's  home  is  not  licensed.  Neither  are 
the  other  102  foster  homes  that  the  District 
has  established  in  Maryland.  In  response  to 
a  Washington  Post  inquiry,  agency  officials 
said  that  only  six  foster  homes  were  over- 
placed  as  of  June.  But  the  city's  own  child 
welfare  monitoring  unit  has  found  that  as 
many  as  25  of  the  60  to  100  homes  visited  a 
month  are  overplaced,  according  to  a  source 
familiar  with  the  process. 

[From  the  Washington  Post,  Sept.  12, 1989] 
States.  Cities  Begin  To  Tackle  Problem 

Jennifer  Clarise  Johnson  of  Sanford,  Fla. 
was  convicted  in  July  of  delivering  cocaine 
to  infants  after  two  of  her  children  were 
bom  with  traces  of  cocaine  in  their  systems. 
A  judge  ruled  that  the  method  of  deUvery 
was  the  umbilical  cord. 

Prosecutors,  aware  of  the  state's  growing 
population  of  cocaine-addicted  babies 
charged  Johnson,  23  under  a  law  usually  ap- 
plied to  dmg  dealers. 

Cocaine  babies— Florida  alone  expects  to 
have  10.000  this  year  and  experts  estimate 
that  up  to  375.000  are  bom  nationwide  each 
year— are  but  one  of  a  myriad  of  problems 
that  illegal  drug  use  has  inflicted  on  child 
welfare  systems  throughout  the  country. 

Some  cities,  such  as  New  York,  Los  Ange- 
les and  Miami,  have  been  in  the  midst  of  the 
problem  for  several  years.  The  District, 
which  experienced  the  crack  epidemic  later 
than  those  jurisdictions,  is  now  seeing  the 
impact  on  its  children. 

Federal  and  state  governments  have  yet  to 
write  the  policies  and  develop  the  programs 
necessary  to  save  the  next  generation  of 
children. 

They  say  the  need  to  address  multiple 
problems— dmg  addiction,  homelessness. 
parenting  skiUs,  teenage  pregnancy— has 
made  it  difficult  to  create  national  models. 

"Even  the  rural  conununities  are  talking 
about  the  drug  problem  and  how  pervasive 
it  is."  said  Beverly  Jones,  a  program  consult- 
ant for  the  American  Public  Welfare  Asso- 
ciation. "Along  with  the  dmgs.  people  are 
seeing  unpredictable  violence  and  behavior. 
With  parents  who  are  using  crack,  workers 
spend  most  of  their  time  just  trying  to  find 
out  where  they  are.  and  trying  to  have  a  ra- 
tloifal  conversation  with  them  almost  be- 
comes impossible." 


Marica  Robinson  Lowry,  director  of  the 
American  CivU  Uberties  Union's  Children's 
Rights  Project,  said  the  current  crisis  steins 
from  a  faUure  to  prepare  for  what  she 
called  predictable  changes,  as  well  as  the  ab- 
sence of  tough  management  practices. 

NEW  APPROACHES 

.  Florida,  New  York  and  California,  all 
states  with  large  urban  areas  that  were  hit 
early  by  crack  epidemics,  are  ahead  of  the 
rest  of  the  country  in  trying  new  approach- 
es. 

Florida,  for  example,  has  sought  to  elimi- 
nate delays  in  investigating  neglect  allega- 
tions—a  problem  in  the  District  and  a 
number  of  states— by  creating  one  stat«wide 
hot  line.  Now,  the  105.000  reports  of  child 
abuse  and  neglect  that  come  into  the  cen- 
tral registry  in  Tallahassee  annually  are  en- 
tered directly  into  a  new  computer  system. 

If  it  is  not  notified  within  24  hours  that  a 
case  has  been  assigned  and  an  investigation 
initiated,  it  flags  the  case. 

"That's  accountability,"  said  Peter  Digre, 
deputy  secretary  in  the  Florida  Department 
of  Health  and  RehablllUtive  Services. 

Another  major  problem  is  the  number  of 
cases  social  workers  are  required  to  handle. 
A  recently  revised  national  standard  calls 
for  caseloads  of  12  to  17  families  per  worker, 
but  in  many  cities  the  average  is  25  families 
or  more.  The  District  has  one  of  the  highest 
averages  in  the  country,  with  61  families  per 
worker. 

Although  some  cities  have  hired  or  plan  to 
hire  additional  social  workers,  officials  in 
other  jurisdictions  argue  that  getting  more 
caseworkers  is  only  a  first  step. 

In  1980,  the  federal  government  mandated 
that  states  avoid  removing  children  from 
their  homes  unless  absolutely  necessary. 
Social  workers  have  found  that  in  dealing 
with  crack-addicted  parents,  it  often  is  im- 
possible or  unwise  to  reunite  families. 

As  a  result,  in  the  past  two  years  some  ju- 
risdictions have  reported  a  phenomenal  in- 
crease in  the  number  of  chUdren  requiring 
foster  care. 

An  attendant  national  shortage  of  such 
homes  has  prompted  some  child  advocates 
to  call  for  the  return  of  orphanages  as  a 
means  of  handling  this  new  population  of 
children. 

"Many  of  these  children  are  going  to  iiave 
to  be  raised  into  adulthood,"  said  Michael 
Weber,  director  of  the  Hennepin  County 
Community  Services  Department  in  Minne- 
apolis. "If  the  only  alternative  is  seven  or 
eight  babies  In  a  home  with  a  single  foster 
parent,  the  care  might  be  worse  than  a  lot 
of  the  orphanages  that  people  fought  to 

cl06G<" 

In  Los  Angeles  County,  where  200  drug- 
exposed  children  are  bom  each  month,  offi- 
cials have  created  three  group  nurseries.  At 
a  cost  of  $2,300  to  $2,500  a  month  a  per 
child,  the  l>abies  are  cared  for  in  the  homes 
imtll  they  are  medically  stable  enough  to 
retum  to  their  families  or  enter  foster 
homes. 

New  York  City  has  seen  a  doubling  of  the 
number  of  cliildren.  about  200  a  day,  enter- 
ing foster  care.  In  response,  the  city  has  ag- 
gressively recruited  new  foster  parents, 
9,071  since  1987. 

That  has  aUowed  it  to  reduce  the  average 
hospital  stay  for  its  boarder  babies— which 
number  about  400  a  month— from  36  days  to 
five  days,  said  Suzanne  Trazoff,  child  wel- 
fare administration  spokeswoman. 

Some  of  New  York's  approaches  are  con- 
troversial. In  1986.  the  dty  created  an  "ex- 
tended placement  process"  whereby  some 
children  spend   the   night   in   foster   care 


homes  and  retum  to  field  offices  the  next 
day.  a  one-two  step  that  is  repeated  until  a 
permanent  placement  is  found. 

The  city's  Legal  Aid  Society  fOed  a  class 
action  lawsuit  on  behalf  of  a  group  of  chil- 
dren in  the  overnight  placement  system, 
citing  two  brothers  who  were  placed  80 
times  in  3%  months. 

Nevertheless.  New  York  maintains  that  it 
has  made  solving  the  problems  a  priority, 
increasing  the  child  welfare  budget  from 
$403  million  in  1985  to  $1.07  billion  for  1990. 
"We  are  still  up  against  stagsering  numbers, 
and  I  can't  tell  you  that  the  problem  has 
been  solved."  Trazoff  said. 

MD'S  SUPPORT  NKTWCMU 

In  the  past  four  years,  smne  states,  includ- 
ing BCaryland.  have  established  networks  of 
family  resource  centers  aimed  at  breaking 
the  cycle  of  poverty  and  protecting  at-risk 
children. 

Maryland's  11  family  support  centers,  op- 
erated by  Friends  of  the  Famfly.  a  n<mproflt 
corporation,  target  teenage  parents  througfa 
a  variety  of  programs  that  promote  self-suf- 
ficiency and  provide  such  services  as  child- 
development  screening,  recreation  for  the 
chOdren  and  classes  in  parenting.  Job  skills 
and  budgeting.  The  centers  provide  home- 
like environments  in  communities  where 
parents  who  drop  in  are  assisted  by  a  paid 
staff  as  well  as  professional  volunteers. 

During  the  past  three  yean.  The  Parent- 
ing Place  of  Aimapolis,  one  of  the  network's 
centers,  lias  provided  services  to  500  fami- 
lies, including  teenage  mothers  and  fathers 
and  young  girls  from  the  community,  who 
liked  the  programs  and  wanted  to  know. 
"Do  you  have  to  have  a  baby  to  come?"  said 
founding  Director  Carlesa  Finney. 

"This  gives  you  someplace  to  go  other 
than  the  streets,"  said  Phyllis  Coleman,  a 
20-year-old  mother  of  two.  "I  see  kids  4  and 
5  hanging  out  in  the  streets  and  their  moth- 
ers are  home  and  don't  know  or  don't  care 
where  the  children  are.  I  can  come  here  and 
talk  to  Carlesa  about  anything.  If  she  cant 
fix  it.  she  can  make  me  feel  better.  It's  great 
to  have  someplace  to  lay  my  problems  down 
instead  of  holding  them  In."  — Marda 
Slacum  Greene 

How  D.C.  Compares  to  Other  Crms 

Average  Caseloads  for  Social  Workers  in 
Long-Term  Foster  Care: 

Baltimore:  90  child  protection  workers 
(those  who  offer  continuing  support  when 
children  are  still  In  the  home)  and  82  faster 
care  workers,  each  handling  an  average  of 
25  family  cases. 

Chicago:  437  chUd  welfare  workers  for  (or 
follow-up  social  workers— they  work  with 
children  who  are  still  in  the  home  and  also 
those  In  foster  care;  they  handle  cases  that 
have  already  been  investigated  and  evaluat- 
ed as  needing  intervention),  each  having  an 
average  of  57  family  cases.  There  is  an  aver- 
age of  2.7  children  In  each  case. 

Detroit  (includes  Wayne  County):  186 
foster  care  workers  averaging  25  family 
cases  each. 

District  of  Columbia:  62  of  113  social 
worker  positions  are  filled  (as  of  June  30). 
Each  worker  averages  61  family  cases  In- 
volving 136  children. 

Miami  (Includes  Key  West):  58  foster  care 
workers,  each  having  an  average  caseload  of 
28.1  children. 

New  Orleans:  66  foster  care  workers, 
having  average  caseloads  of  28  families 
each. 

New  York:  268  family  service  units  (work- 
ers who  handle  cases  after  an  investigation' 
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reveals  family  problenu  calling  for  outside 
supervision),  averaging  18.4  families  each. 
Foster  care  is  contracted  to  67  nonprofit 
agencies. 

How  TO  Become  Foster  or  Adoptive 
Parents  por  District  Children 

The  District  has  an  acute  shortage  of 
foster  homes.  The  city  needs  homes  for  in- 
fants and  toddlers,  young  mothers  and  their 
infants,  and  therapeutic  foster  homes, 
which  provide  care  to  children  with  special 
emotional,  developmental  or  physical  needs. 
The  D.C.  Department  of  Human  Services 
also  has  63  children  waiting  to  be  adopted. 

Requirements  for  foster  parents: 

Age:  Foster  parents  must  be  at  least  21 
years  of  age,  but  not  older  than  60  at  the 
time  of  their  application.  They  may  be  mar- 
ried or  single. 

Residence:  Foster  parents  may  live  in 
Washington.  Maryland  or  Virginia,  within  a 
2S-mile  radius  of  the  District.  The  resi- 
dences must  meet  city  licensing  standards 
for  foster  homes  and  be  free  of  safety  haz- 
ards and  lead  paint.  Foster  parents  may  own 
their  home  or  rent  an  apartment  or  house. 

Health:  Foster  parents  must  submit  a  doc- 
tor's certificate  verifying  that  they  are  in 
good  physical  health.  All  household  mem- 
bers must  be  free  of  communicable  diseases. 

Pay:  Foster  parents  are  paid  $307  a  month 
for  health  children  under  the  age  of  12  and 
$321  for  healthy  children  over  the  age  of  12. 
There  is  a  larger  monthly  allotment  for 
some  children  who  have  special  needs,  in- 
cluding physical  or  emotional  handicaps. 
Foster  parents  must  have  sufficient  income 
to  meet  the  needs  of  their  own  families. 

Requirements  for  adoptive  parents: 
~  Residence,  age,  health:  Requirements  are 
the  same  for  adoptive  parents.  The  adoption 
process  is  lengthier  and  includes  a  more 
complicated  selection  process  for  the  par- 
ents. 

Interested?  Anyone  interested  in  becom- 
ing a  foster  or  adoptive  parent  for  District 
children  should  call  the  D.C.  Department  of 
Human  Services  at  727-3161  between  8:15 
ajn.  and  4:45  p.m.  for  information. 

Reporting  Abuse  and  Neglect 

Here  are  some  common  questions  about 
suspected  child  abuse  and  neglect,  and  what 
happens  when  a  case  is  reported  in  the  Dis- 
trict. The  answers  are  based  on  the  manual 
of  operations  used  by  social  workers  in  the 
child  and  family  division  of  the  D.C.  Depart- 
ment of  Human  Services: 

How  does  the  EMstrict  determine  whether 
a  child  is  neglected?  Children  are  considered 
neglected  if  they  are  given  excessive  respon- 
sibilities to  care  for  the  home  or  younger 
children;  if  they  are  forced  to  beg  or  steal;  if 
they  are  malnourished,  emaciated  or  denied 
adequate  food:  if  they  are  left  alone  or 
abandoned;  if  they  do  not  have  adequate 
clothing  and  shelter,  or  if  they  are  deprived 
of  love  and  security. 

How  does  the  District  determine  whether 
a  child  is  being  abused?  Unexplained 
bruises,  welts,  bums  and  fractures  can  be  in- 
dicators of  physical  abuse.  Children  who  are 
sexually  abused,  may  have  difficulty  walk- 
ing or  sitting,  or  have  pain  or  itching  in  the 
genital  area. 

What  should  someone  do  who  believes  a 
child  is  being  abused  or  neglected?  The  De- 
partment of  Himun  Services  receives  com- 
plaints on  a  34-hour  reporting  hot  line,  727- 
0995.  Although  callers  are  encouraged  to 
give  their  names  and  addresses,  such  infor- 
mation is  not  required  to  file  a  complaint. 
The  caller  will   be  expected   to   give  the 


nature  and  extent  of  the  alleged  neglect  or 
abuse,  including  whether  the  chUd  is  be- 
lieved to  be  in  immediate  danger. 

What  happens  after  the  District  receives  a 
complaint?  By  law,  a  chUd  social  worker 
must  initiate  an  investigation  within  24 
hours.  If  the  allegations  are  substantiated, 
another  social  worker  is  assigned  to  the 
case.  If  the  child  is  in  immediate  danger,  the 
police  department's  youth  division  is  caUed 
to  remove  the  child  from  the  home.  Social 
workers  are  supposed  to  provide  family  sup- 
port services  that  will  make  it  possible  for 
chUdren  to  remain  in  their  homes  safely. 
The  city  needs  court  permission  to  keep  a 
child  in  the  system  for  an  extended  period. 

Where  does  a  child  who  is  removed  go? 
Neglected  or  abused  children  removed  from 
their  homes  are  placed  in  foster  homes, 
group  homes,  emergency  institutions,  or 
with  relatives  or  friends  based  on  what  the 
agency  deems  appropriate.  When  social 
workers  are  satisfied  that  the  situation  that 
led  to  the  abuse  or  neglect  has  been  correct- 
ed and  that  there  is  no  danger  to  the  child, 
the  child  is  returned  home.  When  children 
cannot  be  returned  home  safely  or  placed 
with  a  relative,  they  remain  wards  of  the 
city  until  they  are  adopted  or  reach  age  21. 

Mr.  WILSON.  Mr.  President,  I  will 
simply  say  that  what  these  articles 
state  in  the  eloquent  and  stark  prose 
of  Ms.  Slocum  Greene  is  that  there  is 
within  the  District,  as  there  is  unhap- 
pily across  the  Nation,  a  crisis,  a  crisis 
in  what  they  have  termed  the  crack 
epidemic  that  is  manifesting  itself  in  a 
variety  of  ways  but  In  no  more  painful 
and,  frankly,  in  no  more  threatening 
way  for  the  future,  not  only  of  the  af- 
flicted children  but  for  the  future  of 
this  Nation,  than  in  the  neglect  of 
these  children.  And,  In  the  fact,  that 
we  are  seeing  abuse  both  through  the 
umbilical  cord  and  the  actual  abuse 
and  neglect  of  children  by  parents 
who  are  so  in  the  thrall  of  this  addic- 
tion that  they  are  incapable  of  func- 
tioning as  mothers;  indeed,  as  some 
have  told  me,  after  going  through  re- 
habilitation, incapable  while  they  are 
using  drugs  of  functioning  as  human 
beings. 

Mr.  President,  these  are  people  who 
need  help.  The  focus  of  this  amend- 
ment is  upon  their  children  who  are  in 
need  of  special  help  and.  indeed,  what 
we  need  is  to  deal  with  this  problem  in 
a  preventive  fashion  so  that  we  do  not 
have  mothers  abusing  substances 
during  pregnancy,  giving  birth  to 
drug-exposed  children. 

To  give  you  an  idea  of  why  it  is  that 
Ms.  Slocum  Greene  and  other  authori- 
ties are  referring  to  this  as  a  crack  epi- 
demic, you  have  only  to  look  at  the 
birth  rate  statistics  of  hospitals  here 
in  the  District  of  Columbia.  At  D.C. 
General  Hospital,  in  1987,  of  the  new- 
boms  in  that  hospital.  1  in  10  was  the 
child  of  a  mother  using  drugs  during 
pregnancy.  That  figure  in  2  years  has 
doubled,  which  is  to  say  that  now  1  in 
5  live  births  are  of  a  child  drug  ex- 
posed. And  drug  exposed,  Mr.  Presi- 
dent, is  a  euphemism  that  includes 
those  who  are  addicted,  those  who 
have  suffered  permanent  and  irrevei's- 


ible  damage  of  a  severe  nature,  includ- 
ing mental  retardation,  physical  de- 
formities, developmental  disorders  of  a 
kind  that  are  manifesting  themselves 
now  in  the  school  system  in  terms  of 
behavior  disorders  and  learning  dys- 
functions. 

So  we  have  what  I  think  is  Justifi- 
ably described  as  an  epidemic.  Indeed, 
as  one  of  the  medical  authorities 
within  the  District  of  Columbia  has 
termed  it,  in  time  we  can  perhaps  deal 
with  the  immediate  health  problems, 
but  the  emotional  scars  will  last  a  life- 
time. 

Mr.  President,  in  these  pages  are  re- 
counted several  individual  case  histo- 
ries. The  author  of  this  work  was  per- 
mitted by  the  District  of  Columbia  to 
examine  100  case  histories  and  to 
chronicle  what  it  was  she  found  in 
those  records  provided  she  did  not  vio- 
late the  privacy  of  the  families  in- 
volved, that  being  a  matter  of  law.  So 
she  has  used  pseudonyms  in  order  to 
protect  those  whose  identities  are  re- 
quired by  law  to  be  protected. 

But  what  I  will  tell  you,  Mr.  Presi- 
dent, far  more  important  is  that  we 
protect  those  children.  As  this  article 
entitled  "The  Crack  Legacy"  says,  the 
D.C.  child  welfare  services  are  simply 
overwhelmed:  they  are  overmatched. 
It  is  a  wonder,  I  suppose,  Mr.  Presi- 
dent, given  the  fact  that  this  crack 
phenomenon  has  burst  upon  America 
in  a  way  in  which  we  were  clearly  un- 
prepared. 

What  has  happened,  in  short,  Mr. 
President,  in  constrast  to  the  IV  drug 
use  with  which  we  have  been  too  long 
familiar,  crack  has  become  the  poor 
man  and  the  poor  woman's  drug  of 
choice,  because  it  is  dirt  cheap.  It  is 
within  reach  of  the  poorest  of  Ameri- 
cans, and  it  seems  to  have  a  peculiar 
appeal  for  young  women  of  chlldbear- 
ing  years.  The  result  has  been  the  use 
of  this  drug,  which  is  far  more  addict- 
ive than  IV  drug  use.  has  led  to  what 
is  correctly  described  as  an  epidemic. 
The  use  of  the  drug  is  far  more  wide- 
spread. The  addiction  is  far  more  tena- 
cious. The  effects  of  the  drug  are  par- 
ticularly insidious,  especially  as  it  re- 
lates to  the  effect  upon  maternal  in- 
stinct. 

Some  years  ago,  not  very  long,  two 
boarder  babies  a  year  were  the  experi- 
ence of  all  the  hospitals  in  the  District 
of  Columbia.  By  boarder  babies.  Mr. 
President,  I  refer  to  those  who  have 
gone  through  withdrawal,  who  are  no 
longer  In  need  of  intensive  care  treat- 
ment in  the  nurseries  of  these  hospi- 
tals but  who  remain  in  those  hospitals 
for  two  reasons— first,  because  they 
have  been  abandoned  by  their  moth- 
ers. One  of  the  most  insidious  things 
about  the  use  of  crack  is  the  destruc- 
tion of  the  maternal  instinct  in  so 
many  women.  This  series  records  time 
and  again  the  clrctmistances  of  aban- 
donment of  these  children.  In  one  case 
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mentioned  In  this  article,  a  mother  re- 
turned for  medical  help  for  herself, 
was  confronted  by  the  nurses  as  the 
miiwlng  mother  of  one  of  the  boarder 
babies.  She  acknowledged  that  the 
baby  was  her  own.  expressed  no  inter- 
est in  the  child,  finally  signed  papers 
allowing  its  placement,  and  left. 

Bdr.  President,  we  are  facing  a  phe- 
nomenon for  which  we  are.  again,  un- 
prepared. 

When  Senator  Kohl,  the  Junior  Sen- 
ator from  Wisconsin,  recently  held 
hearings,  in  the  Governmental  Affairs 
Committee,  on  the  phenomenon  of 
substance  abuse  during  pregnancy, 
one  of  his  most  eloquent  witnesses  was 
the  director  of  public  health  of  his 
home  city  of  Milwaukee.  In  the  course 
of  his  eloquent  testimony,  the  director 
of  public  health  made  a  prediction.  He 
predicted  the  return  to  America  of  an 
institution  which  we  thought  we  had 
consigned  to  history,  the  orphanage. 
He  said  In  effect  that  because  of  the 
tremendous  difficulty  of  placing  these 
crack  babies,  in  many  Instances  aban- 
doned and  In  too  many  seriously  per- 
manently impaired,  there  will  be  a 
grave  difficulty  in  finding  an  adequate 
number  of  foster  homes  and  that  the 
likelihood,  given  the  explosion  in  their 
increase  and  the  duty  of  placing  them, 
will  be  the  need  for  some  kind  of  an 
institutionalized  system  of  care. 

This  is  not  without  precedent. 
Indeed,  the  article  recoimts  the  expe- 
rience of  a  professional,  now  present 
in  the  District  of  Columbia,  who  has 
had  some  experience  before  in  New 
York  aty. 

What  is  clear  is  at  the  present 
moment,  the  District  of  Coliunbla  is  in 
desperate  need  of  some  kind  of  plan  to 
deal  with  this  phenomenon  for  which 
they  clearly  have  been  unprepared  to 
deal  and  for  which  they  have  made  a 
grossly  inadequate  response. 

Our  purpose  should  not  be  to  embar- 
rass the  administration  of  the  city.  It 
is,  instead,  to  prevent  the  danger  that 
is  so  clearly  spelled  out  in  this  series  of 
articles  and  to  assist,  if  we  can.  So 
what  we  have  done  in  this  simple 
amendment  is  to  require  that  within  a 
year  from  now  the  Commissioner  of 
Social  Services,  who  has  this  responsi- 
bility for  the  District  of  Columbia, 
will,  through  the  work  of  a  task  force 
that  she  can  appoint,  come  back  to  us 
with  specific  recommendations  and 
with  a  specific  plan  that  will  detail 
how  the  District  will  provide  care  for 
these  abandoned  or  otherwise  abused 
children  for  whom  foster  care  has  not 
been  found  within  6  months  of  their 
birth. 

The  reason  for  that,  Mr.  President, 
is  probably  obvious  but  it  has  been 
very  well  spelled  out  in  the  remarks 
quoted  by  one  of  the  leading  nurses  in 
one  of  the  District  of  Columbia  hospi- 
tals. She  has  stated  that  there  is  grave 
danger  to  these  children  in  remaining 
too  long  as  boarder  babies  in  the  hos- 


pitals. The  danger  is  one  that  is  obvi- 
ous to  health  professionals.  In  an  over- 
crowded nursery  the  possibility  of  the 
outbreak  of  some  infection  is  such 
that  it  could  lead  to  literally  a  peril  to 
all  of  the  41  chUdren  who  at  the  time 
this  article  was  written  were  boarder 
^babies— 41.  Btr.  President— at  the 
Howard  University  Medical  Center. 

There  is,  beyond  that,  the  develop- 
mental danger  to  these  children.  In 
place  of  a  parent,  they  have  a  suooes- 
sion,  an  ever-changing  sea  of  faces, 
people  who  care  about  them,  nurses 
and  phjndcians,  but  not  a  single  person 
with  whom  they  can  bond. 

Among  the  developmental  problems 
reported  by  the  professionals  who 
were  consulted  for  this  report,  there  is 
a  phenomenon  that  the  children  who 
are  placed  in  these  foster  homes  after 
they  have  had  this  experience  are 
angry  little  children,  3,  and  4,  and  5 
years  old,  so  angry  that  they  destroy 
their  own  clothes,  so  angry  that  they 
are  Incapable  of  conducting  them- 
selves without  disrupting  preschool 
classes,  incapable  of  learning. 

So  the  time,  Mr.  President,  for 
action  was  yesterday,  and  we  are 
obliged  not  to.  as  the  President  has 
termed  it.  look  the  other  way. 

We  are  obliged  because  we  have  a  re- 
sponsibility to  see  to  it  that  the  Dis- 
trict comes  to  grips  with  this  problem. 
It  is  not  Just  because  of  the  tax  dollars 
that  are  involved.  The  Federal  taxpay- 
ers are  involved.  They  support  Howard 
University  Hospital  with  about  $21 
million.  It  is  not  a  great  deal  of  money. 
I  do  not  know  what  portion  of  that  ac- 
tually goes  for  this.  Taxpayers  are  in- 
volved in  the  support  of  the  D.C.  Gen- 
eral Hospital.  $46  million  annually. 
The  same  observation  applies. 

But  let  me  give  you  an  idea  of  what 
the  cost  is  of  this  kind  of  neonatal  in- 
tensive care. 

Por  the  41  children  at  Howard  Uni- 
versity, it  is  now  over  $3  million. 

It  Is  estimated  that  a  child  that  has 
spent  9  months  in  that  neonatal  inten- 
sive care  ward,  or  any  nursery,  can 
wind  up  costing  well  over  $100,000. 

The  cost,  I  might  add,  of  retiabilita- 
tlon,  which  is  not  cheap,  is  far  less 
than  that.  Two  or  three  of  these  sub- 
stance abusing  mothers  could  go 
through  a  Phoenix  House  type  reha- 
bilitation for  the  same  cost  as  trying 
to  deal  with  the  withdrawal  and  the 
neonatal  care  of  one  of  these  infants. 
In  instances,  here  within  the  district, 
we  have  had  a  situation  where  a  child 
has  been  since  1987  in  what  is  sup- 
posed to  be  an  emergency  maternity 
and  child  care  facility,  and  still  the 
Department  of  Sodal  Services  has 
been  unable  to  deal  with  that  phe- 
nomenon. 

Mr.  President,  you  and  others  will  be 
relieved  to  leam  I  am  not  going  on. 

You  will.  I  think,  agree  that  this  sit- 
uation is  not  one  that  we  can  allow  to 


goon. 


There  are  more  points  to  be  made. 
But  I  will  simply  say  that  the  District 
is  doubtless  not  alone  because  the 
crack  epidemic  has  touched  many 
other  parts  of  the  Nation.  It  certainly 
has  touched  my  home  State. 

I  have  stood  on  this  floor  before  and 
recited  the  unhappy  statistics  that 
relate  to  Los  Angeles  County  In  terms 
of  the  growth  In  the  number  of  drug 
exposed  children  there.  As  a  physldan 
at  the  UCLA-Harvard  Hospital  recent- 
ly stated.  It  is  a  logarithmic  group,  one 
that  is  estimated  in  the  Los  Angeles 
County  Hospital  by  the  chief  of  gyne- 
cology and  obstetrics  to  achieve  the  In- 
credible number  of  10.000  births  annu- 
aUy  by  1991. 

But  here  we  have  a  direct  responsi- 
bility because  the  Nation's  capital  is  a 
Federal  enclave.  So  we  have  a  peculiar 
reqwnsibllity  that  we  do  not  have 
elsewhere.  It  is  also  true  that  the 
problem  is  particularly  grave  here,  and 
that  it  is  particularly  in  need  of  re- 
sponse. 

AMENSmRT  NO.  TtO 

(Purpose:  To  require  the  District  of  Colum- 
bia Commissioner  on  Social  Services  to  es- 
tablish a  task  force  to  develop  a  plan  to 
improve  treatment  of  infants  who  were 
exposed  to  maternal  substance  abuse 
during  pregnancy) 

Mr.  WIU80N.  Mr.  President.  I  send 
to  the  desk  an  amendment  that  will,  I 
hope,  not  Just  focus  attention  but 
focus  in  a  concentrated  fashion  that 
leads  to  the  development  of  the  kind 
of  plan  that  clearly  is  now  lacking. 
With  that  plan,  with  the  professionals 
who  have  been  quoted  in  this  series  in- 
volved, it  seems  to  me  that  we  have  a 
much  greater  hope  to  at  least  begin  on 
a  solution.  

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr. 
Wilson]  proposes  an  amendment  numbered 
750. 

Mr.  WHJBON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  f  oUows: 

At  the  end  of  the  bill  add  the  foUowing 
new  section: 

8BC  .  TASa  FOaCE  ON  SUB8TANCB  ABUSING 
PRBGNANT  WOMEN  AND  INFAWTB  KX- 
P06CD  TO  MATOWAL  8UB8TANCB 
ABU8B  DUBDiC  PBICNANCY. 

(a)  In  General.— The  Director  of  the  De- 
partment of  Human  Serrices  of  the  District 
of  Columbia  (referred  to  as  the  "Director") 
shall  establish  a  task  force,  to  be  known  as 
the  District  of  Columbia  Task  Force  for  Co- 
ordinated Service  to  Drug-Exposed  InfanU 
(referred  to  as  the  "Task  Force"),  to  develop 
a  plan  for  the  most  efficient  and  effective 
delivery  of  services  to  substance  abusing 
pregnant  women  and  infants  who  were  ex- 
posed to  maternal  substance  abuse  during 
pregnancy,  including  recommendations  to 
ensure  'w»imiim  cooperation  between  serv- 
ice providers. 
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(b)  Membexs.— <1)  The  Director  shall  ap- 
point no  more  than  fifteen  persons  to  serve 
on  the  Task  Force,  including  persons  with 
experience  in  treating  substance-exposed  in- 
fants, representing  the  following  organiza- 
tions and  disciplines: 

(A)  Child  protection  and  welfare. 

(B)  Local  hospitals. 

(C)  Health  care  professionals,  including 
drug  treatment  specialists,  public  health  ex- 
perts, primary  care  providers,  and  child  de- 
velopment specialists. 

(D)  Public  safety  and  Justice. 

(E)  Public  education. 

(F)  Community-based  organizations  serv- 
ing substance  abusing  pregnant  and  post 
partum  women  and  their  infants. 

(G)  Public  housing  officials. 

(H)  Other  human  support  services. 

(3)  In  addition  to  the  members  of  the 
Task  Force  appointed  pursuant  to  para- 
graph (1),  the  U.S.  Attorney  or  a  designee  of 
the  U.S.  Attorney  shall  be  a  member  of  the 
Task  Force. 

(3)  The  Director  or  the  designee  of  the  Di- 
rector shall  act  as  chairman  of  the  Task 
Force  and  provide  such  clerical  support  as 
the  Task  Force  requires. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act  the  Task 
Force  shall  submit  a  report  to  Congress 
making  findings  and  recommendations  for 
legislative  or  other  action,  and  including  a 
specific  plan  detailing  how  the  District  wiU 
provide  for  the  care  of  abandoned  or  other- 
wise abused  infants  for  whom  foster  homes 
have  not  t>een  found  within  six  months  of 
birth:  and  a  timetable  for  implementing  its 
recommendations. 

(d)  TxHMiRATioM.— The  Task  Force  shall 
terminate  on  submission  of  its  report  in  ac- 
cordance with  subsection  (c). 

Mr.  ADAMS.  Mr.  President,  we  have 
examined  the  amendment  presented 
by  the  Senator  from  California.  I 
wanted  to  point  out  to  the  Senator 
from  California  that  we  are  very  much 
in  support  of  what  he  is  doing.  I  do 
not  know  whether  he  was  here  earlier 
but  we  have  added  funds  in  the 
amount  of  $2  million  to  begin  a  pro- 
gram to  provide  treatment  on  demand 
for  addicts  who  are  pregnant  to  pre- 
vent crack-addicted  babies. 

So  we  are  very  much  in  support  of 
the  task  force  that  the  Senator  has 
recommended  here,  and  on  this  side 
we  will  be  willing  to  accept  the  amend- 
ment of  the  Senator  from  California, 
and  we  commend  him  for  his  efforts  in 
doing  this.  It  gives  direction  to  the 
moneys  that  we  have  suggested  be  ap- 
propriated. 

Mr.  WIUSON.  Mr.  President,  I  thank 
the  distinguished  majority  manager.  I 
was  not  on  the  floor  at  that  time.  I 
was  ignorant  of  the  action  taken.  I 
must  say  that  I  not  only  thank  the 
Senator,  but  I  conunend  him  because 
the  money  that  is  allocated  for  that 
purpose  is  going  to  the  real  root  of  the 
problem.  All  that  I  am  discussing  here 
flows  from  our  failure  to  deal  in  a  pre- 
ventive way.  as  indeed  that  $2  million 
is  directed. 

To  the  extent  that  we  are  able  to 
prevent  this  tragedy,  we  will  not  have 
to  worry  p-bout  the  adequacy  of  an 
availability  of  foster  care.  The  kind  of 


abuse  and  neglect  that  we  have  seen 
will  in  fact  not  occur  because  we  will 
have  prevented  the  addiction  that  has 
created  this  tragedy. 

So  the  Senator  not  only  thanks  him 
for  his  accommodation,  but  far  more 
importantly,  I  thank  him  for  that 
action  because  it  is  precisely  what  is 
necessary.  I  thank  my  friend  from  the 
State  of  Washington. 

Mr.  ADAMS.  I  know  of  no  objection. 

Mr.  KOHL.  Mr.  President,  I  became 
aware  of  the  amendment  to  establish  a 
task  force  within  the  District  of  Co- 
lumbia on  pregnant  substance  abusing 
women  and  their  infants  shortly 
before  my  distinguished  colleague 
from  California  [Mr.  Wilson]  present- 
ed it.  I  was  pleased  to  offer  some  sug- 
gestions to  strengthen  my  colleague's 
amendment,  suggestions  which  he  was 
kind  enough  to  accommodate.  I  think 
the  amendment  is  a  much  better 
amendment  as  a  result  and  am  there- 
fore pleased  to  cosponsor  it. 

I  also  want  to  commend  the  distin- 
guished floor  manager  of  the  D.C.  ap- 
propriations bill,  Mr.  Adams,  for 
adding  $2  million  in  treatment  funds 
for  pregnant  substance  abusing 
women  within  the  District  of  Colum- 
bia. As  I  learned  at  a  governmental  af- 
fairs hearing  I  chaired  on  this  issue  on 
July  31.  the  plight  of  pregnant  women 
seeking  drug  or  alcohol  treatment 
within  this  city  is  pitiful.  As  commis- 
sioner of  public  health  Reed  Tuckson 
testified,  every  month  D.C.  ambu- 
lances pick  up  20  pregnant  women  so 
ill  from  drug  abuse  that  they  need 
emergency  medical  treatment.  Births 
of  drug  exposed  infants  at  D.C.  hospi- 
tals are  staggering,  ranging  from  33 
percent  at  Greater  Southeast  Hospi- 
tal. 40  percent  at  Howard  University 
Hospital,  to  60  percent  at  D.C.  Gener- 
al. And  the  infant  mortality  rate 
here— now  twice  the  national  aver- 
age—has soared  directly  as  a  result  of 
maternal  substance  abuse. 

Mr.  President,  the  District  of  Colum- 
bia is  not  the  only  city  in  crisis  due  to 
substance  abuse  by  women  of  child- 
bearing  age.  In  my  own  city  of  Mil- 
waukee, 500  pregnant  women  will  need 
drug  treatment  this  year  alone.  Yet  as 
I  learned  at  a  field  hearing  I  chaired 
there  earlier  this  week,  there  is  only 
one  residential  treatment  program  for 
women  and  children  in  the  entire 
State  of  Wisconsin.  At  present,  that 
program— Meta  House  for  women  and 
children— is  only  able  to  treat  eight 
women  and  their  children.  If  that  isn't 
an  alarming  statistic,  I  don't  know 
what  is. 

Mr.  President,  we  must  look  at  ways 
to  create  coordinated  services  for  high- 
risk  women  and  infants.  And  the  D.C. 
task  force  which  this  amendment  cre- 
ates wUl  help  do  that.  But  we  must 
also  ensure  that  drug  treatment  and 
targeted  prevention  programs  are 
available  for  the  women  and  children 
who  need  them  most.  And  toward  that 


end.  I  look  forward  to  continuing  to 
work  with  my  colleagues  to  address 
the  pressing  problems  of  substance 
abusing  women  and  their  infants. 

Mr.  SIMON.  Mr.  President.  I  rise  to 
support  Senator  Wilson's  amendment 
to  the  D.C.  appropriations  bill,  aiming 
to  bring  coordinated  and  comprehen- 
sive services  to  substance  abusing 
pregnant  women  and  their  children. 
As  each  of  us  has  seen  in  our  States, 
simply  the  numbers  of  different  agen- 
cies and  programs  that  can  and  must 
get  involved  with  this  special  popula- 
tion worlu  against  providing  services 
smoothly  and  efficiently. 

My  State  of  Illinois  has  had  such  a 
coordination  of  services  for  the  past 
year.  Illinois  is  no  different  than  any 
other  State  or  area  in  the  country:  in- 
creases in  infant  mortality  rates,  inci- 
dence of  child  abuse,  neglect,  and 
abandoned  babies  resulting  from  sub- 
stance abuse  by  a  parent,  usually  the 
mother.  Illinois  was  facing  the  same 
problems  so  vividly  described  in  the 
recent  Washington  Post  series  on  this 
problem,  the  same  problems  faced  by 
Los  Angeles.  Des  Moines.  New  Orle- 
ans, Cheyenne,  Joliet,  IL,  Gainesville. 
FL  and  Newark.  DE.  Urban,  rural,  big 
town,  small  town,  the  problems  are 
there— too  many  babies,  too  many 
pregnant  women  without  assistance 
and  options,  too  few  treatment  facili- 
ties and  no  coordination  of  services. 
The  interrelationships  between  drugs, 
abuse,  and  dysfunctional  families  is 
too  clear.  And  to  treat  all  of  these 
means  bringing  together  the  full  force 
of  all  the  agencies  and  programs 
within  a  State,  or  a  city  in  this  in- 
stance, needed  to  help  individuals  and 
their  families  begin  functioning  again. 

As  with  the  Illinois  model,  it  is  time 
for  us  to  recognize  the  need  to  provide 
a  multiagency  cooperative  approach. 
The  Task  Force  included  in  Senator 
Wilson's  amendment  is  a  solid  and 
necessary  first  step  to  ensuring  that 
this  will  occur  in  Washington,  DC.  I 
also  hope  it  is  the  first  step  in  seeing 
this  type  of  congressional  direction 
and  guidance  going  to  all  50  States  as 
well. 

Again.  I  am  pleased  to  join  in  sup- 
port of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California. 

The  amendment  (No.  750)  was 
agreed  to. 

Mr.  ADAMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 
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Mr.  ADAMS.  We  are  aware  of  no 
further  amendments  on  this  side,  Mr. 
President.  We  have  been  informed  by 
the  other  side  that  there  may  be  one 
more  amendment. 
So    I    suggest    the    abBence    of    a 

quorum.  

The   PRESIDING   OFFICER.   The  ^ 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  it 
is  not  unusual  for  the  Senate  to  spin 
its  wheels  and  waste  time.  Indeed,  the 
very  consideration  of  this  bill  is  a 
waste  of  time,  because  the  President 
has  indicated  unequivocally  that  he  is 
going  to  veto  it.  It  is  virtually  certain 
that  the  House  lacks  sufficient  votes 
to  override  the  veto. 
This  biU  is  dead. 

It  is  dead  because  whatever  good 
provisions  it  may  contain  and  however 
necessary  it  may  be,  ultimately,  to 
pass  an  appropriations  bill  for  the  Dis- 
trict, the  bill  contains  some  very,  very 
bad  language,  from  the  President's 
point  of  view,  and  from  mine,  and 
from  the  point  of  view  of  many  others, 
in  the  area  of  abortion. 

B4r.  President,  President  Bush,  as  is 
well-luiown.  opposes  abortion  on 
demand.  This  bill  contains  language 
which  provides  for  abortion  on 
demand  in  the  District  of  Columbia. 
The  President  has  said  that  in  its 
present  form,  he  will  veto  the  biU. 

As  I  have  noted,  the  House  is  all  but 
certain  to  sustain  that  veto.  This  bill 
contains  a  provision  that  will  allow  for 
taxpayer  funding,  taxpayer  funding  of 
abortions,  conducted  for  any  reason, 
any  reason  at  all,  or  for  that  matter, 
no  reason  at  all. 

The  bill  will  fund— or  would,  if  it 
became  law  in  its  present  form,  which 
is  highly  unlikely— about  3,600  such 
abortions  on  demand  during  the  next 
fiscal  year  here  in  the  District  of  Co- 
lumbia. To  be  sure,  the  biU  prohibits 
the  use  of  Federal  funds  to  perform 
abortions,  except  in  certain  cases,  such 
as  where  the  life  of  a  mother  is  threat- 
ened or  in  the  event  of  rape  or  incest. 
But  the  bill  permits  use  of  soK»lled 
local  funds  to  pay  for  any  and  all  abor- 
tions: that  is,  fimds  derived  from  local 
taxes  or  local  sources. 

We  have  been  through  this  contro- 
versy before  on  the  D.C.  appropria- 
tions bill,  year  after  year.  Some  will 
say  that  it  is  an  infringement  upon 
home  rule  for  the  Senate  to  seek,  or 
for  that  matter,  to  prohibit  the  Dis- 
trict from  spending  locally  derived 
moneys  to  pay  for  abortions. 

That  argument,  as  I  have  said  in 
past  years,  and  as  others  have  said,  is 
utter  bunk,  because  the  Constitution 
requires  that  the  Congress  act  as  the 
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legislattire  for  the  District  of  Colum- 
bia. Even  under  the  home  rule  statute. 
Congress  explicitly  and  unequivocally 
reserved  to  itself  the  powers  of  legisla- 
tion wherever  it  chose  to  exercise 
them. 

The  Congress  appropriates  all  funds 
which  are  expend^  by  the  District  of 
Columbia,  including  funds  derived 
from  local  taxes.  That  is  our  responsi- 
bility, not  only  our  prerogative,  but 
our  responsibility.  The  point  is  unas- 
sailable. The  Constitution  reserves 
that  power  to  the  Congress,  and  noth- 
ing  has   ever   changed   that   circum- 

Well,  fortunately.  Mr.  President, 
notwithstanding  the  awful  language  of 
this  bill,  the  American  public  has  se- 
lected yet  another  President  who  op- 
poses abortion  on  demand.  The  Presi- 
dent has  made  it  clear  that  he  will 
veto  this  bill. 

And  just  to  underscore  the  point,  let 
me  read  an  excerpt  from  an  August  2 
letter  which  the  President  sent  to  the 
chairman  of  the  House  Subcommittee 
on  the  District  of  Columbia. 

The  President  said: 

If  a  bill  presented  to  me  presents  the  use 
of  appropriated  funds  to  pay  for  alxtrtions, 
other  than  those  where  the  life  of  a  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term,  I  will  veto  it.  I  urge  Congress 
to  vote  to  protect  the  lives  of  America's 
imbom  children. 

This  bill  is  going  to  be  vetoed,  and 
millions  of  Americans  will  silently 
compliment  President  Bush  for  his 
principle  and  his  courageous  stance, 
because  those  millions  of  Americans 
recognize  the  self-evident  that  abor- 
tion kills  human  beings,  recognize  as 
self-evident  that  the  offspring  of 
human  beings  are  human  beings,  and 
biologically,  they  can  be  no  other.  So 
we.  the  millions  who  oppose  abortion 
on  demand,  are  left  puzzled  when 
some  refuse  to  regard  prenatal  infants 
as  hifiiiHa  beings. 

Well,  Mr.  President,  I  might  ask  the 
question,  what  defines  a  human  being, 
anyway?  Is  it  appearance?  Who  among 
us  looks  today  as  we  looked  30  or  40 
years  ago,  and  who  among  us  will  look 
in  20  or  30  years  as  we  look  today?  The 
fact  is  that  we  aU  change  markedly 
during  the  course  of  our  natural  lives. 
So,  clearly,  it  is  not  appearance  which 
defines  human  beings  or  humanness. 

Is  it  viability?  Some  like  to  use  that 
word,  some  like  to  use  viability  itself 
as  the  benchmark  for  determining 
what  is  a  human  being.  Let  me  just 
point  out  if  one  must  breathe  on  one's 
own  to  be  a  human  being,  then  what 
were  those  precious  creatures  that  we 
used  to  put  in  iron  lungs  during  the 
polio  epidemic— now  thankfully  a 
matter  of  the  past— who  could  not 
br«athe  on  their  own,  who  were  not 
viable  in  that  sense?  They  were 
human  beings,  obviously. 

Must  one  be  sensate  to  be  a  human 
being?  If  that  is  the  case,  to  fall  into  a 


coma  Is  to  be  ruled  out  of  the  human 
race.  Must  one  be  wanted  by  others  to 
be  a  human  being?  If  so.  thai  I  sug- 
gest that  Mother  Teresa  and  her  col- 
leagues are  wasting  their  Ume  aa  non- 
humans  in  Calcutta. 

There  is  just  no  way  around  it,  liir. 
President.  If  one  is  conceived  of 
human  parents,  one  is  a  human  being. 
One  is  a  human  being  right  from  the 
start,  however  inconvenient  that  may 
be  to  modem  society.  Embryo,  fetus, 
infant,  child,  adolescent,  adult,  these 
are  just  labels  that  describe  certain 
stages  of  life. 

Is  adolescence  any  less  human  than 
an  adult?  Of  cotirse  not.  Is  a  child  any 
less  human  than  an  adolescent?  Of 
course  not.  Is  an  infant  any  less 
human  than  a  child?  Of  course  not. 
Then  why  is  a  fetus  less  human  than  a 
child?  I  wish  someone  would  come  to 
the  floor  and  tell  me  that. 

The  fact  of  the  matter  is  that  the 
offspring  of  human  beings  are  himian 
beings,  and  every  abortion,  each  and 
every  abortion  kills  a  human  being. 
Some  Senators  are  prepared  to  make 
exceptions  and  to  accommodate  abor- 
tion and  even  fund  abortion  where  the 
life  of  the  mother  is  in  danger,  and 
others  are  willing  to  do  so  in  the  case 
of  rape  and  incest. 

I  want  Senators  to  know  before  they 
vote  on  this  bill  that  this  bill  contains 
language  which  is  wide  open  and  will 
fund  abortions  for  any  reason,  under 
any  circumstance,  or  for  no  reason  at 
all.  It  is  abortion  on  demand,  clear  and 
simple. 

The  President  opposes  it  and  is 
going  to  veto  the  bill,  and  almost  cer- 
tainly the  House  will  sustain  that  veto. 
Ultimately,  of  course,  we  are  going  to 
have  to  have  an  appropriations  bill  for 
the  District,  just  as  we  did  last  year. 
Last  year,  just  as  this  year,  and  I  sup- 
pose for  every  year  for  the  last  10 
years  or  so,  there  has  been  a  big  wran- 
gle. Ultimately,  last  year,  in  confer- 
ence—I should  say  on  the  floor  of  each 
House— the  language  ultimately,  after 
a  big  struggle,  which  was  agreeable  to 
both  sides  and  the  President  was  ulti- 
mately reached.  That  is  what  will 
tU4>pen  this  year  after  this  is  vetoed 
and  the  veto  is  sustained:  we  will  get  a 
sensible  bill,  one  that  the  Presidait 
can  support  It  will  not  be  this  one. 

I  urge  Senators  who  have  registered 
their  disapproval  of  abortion  in  past 
years,  and  in  particular  on  this  D.C. 
appropriations  bill,  to  vote  against  it, 
and  to  do  so  knowing  that  the  Presi- 
dent will  stand  behind  those  negative 
votes  and  in  fact  wiU  veto  the  bill 
itself. 

Mr.  President,  I  yield  the  floor.  Inas- 
much as  no  Senator  seeks  recognition, 
I  suggest  the  absoioe  of  a  quorum. 

The  PRB8IDINO  OFFICER.  The 
clei^  will  call  the  rolL 

The  leglBiative  derk  proceeded  to 
call  the  rolL 
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Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESnJING  OFFICER  (Mr. 
Breattx).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HUMPHREY.  Mr.  President.  I 
add  to  my  remarks  by  reading  into  the 
Rbcoro  a  statement  of  administration 
policy,  dated  September  13,  yester- 
day's date.  This  is  in  regard  to  the  bill 
before  us,  H.R.  3026,  District  of  Co- 
lumbia appropriations  bill  for  fiscal 
year  1990. 

The  Administration  strongly  objects  to 
the  bill,  as  passed  by  the  House  and  report- 
ed by  the  Senate  Appropriations  Commit- 
tee. The  reported  biU  deletes  language  in- 
cluded in  the  FY  1989  District  of  Columbia 
Appropriations  Act  that  prohibits  the  use  of 
appropriated  funds  for  abortion  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 
We  urge  the  Senate  to  restore  this  language 
in  the  FY  1990  bill.  In  a  letter  dated  August 
2.  1989,  the  President  stated  that  the  ab- 
sence of  this  language  would  result  in  his 
veto  of  the  bill. 

Mr.  President.  I  do  not  intend  to 
offer  such  an  amendment.  Such 
amendments  have  been  offered  in  the 
past  on  the  D.C.  appropriations  bill. 
But  the  certainty  of  the  President's 
veto  is  so  absolute  that  there  is  little 
point  in  doing  so.  It  would  be  a  further 
waste  of  the  Senate  time  frankly  to 
take  such  a  vote.  We  would  of  course 
want  a  rollcall  vote.  Otherwise  there 
would  be  no  point  to  it.  That  would 
consume  time.  We  are  not  going  to  do 
that. 

The  President  made  a  statement  of 
policy  that  he  was  going  to  veto  the 
bill.  It  is  dead.  This  bill  is  not  even 
breathing.  It  may  be  a  little  warm  but 
will  not  be  for  long.  It  is  not  breath- 
ing. It  is  done  for.  It  is  going  to  have 
to  be  redone  and  a  new  bill  will  have 
to  be  written.  That  will  be  easy  indeed, 
by  striking  abortion  language  and  pro- 
viding something  the  President  can 
support  and  then  it  will  zip  through. 
No  doubt  it  contains  very  good  meas- 
ures. 

I  heard  the  Senator  from  Washing- 
ton in  his  disclosure  with  the  Senator 
from  California  discussing  very  good 
drug  provisions  as  I  was  observing  the 
proceedings  on  my  TV  monitor  before 
coming  to  the  floor. 

To  be  sure  the  bill  contains  good 
provisions,  but  it  is  fatally  flawed  and 
it  is  dead.  It  is  going  to  be  vetoed,  and 
I  urge  Senators  to  vote  against  it. 
Then  we  can  get  down  to  the  business 
of  writing  a  bill  that  is  consistent  with 
good  policy  and  human  rights  and  one 
which  the  President  will  sign. 

Mr.  President.  I  jrield  the  floor  and 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Thurmons  per- 
taining to  the  introduction  of  S.  1624 
are  located  in  today's  Record  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined, H.R.  3026,  the  District  of  Colum- 
bia appropriations  bill  and  has  found 
that  the  bill  is  under  its  302(b)  alloca- 
tion by  $12  million  and  hits  its  302(b) 
outlay  allocation  exactly. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Adams,  and 
the  distinguished  ranking  member  of 
the  District  of  Columbia  Subcommit- 
tee, Senator  Gramm,  on  all  of  their 
hard  work. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  District  of  Colum- 
bia appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  3026,  SEPT. 
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Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  ARMSTRONG.  Mr.  President.  I 
rise  to  bring  my  colleagues  up  to  date 
on  actions  taken  last  year  by  the 
Senate  with  respect  to  religious  liberty 
in  the  District  of  Colmnbia.  And, 
having  done  so.  it  is  my  intention 
shortly  to  propound  an  amendment  to 
the  pending  D.C.  appropriations  bill. 

Mr.  President,  last  year  the  Senate 
acted  on  a  measure  which  came  to  be 
luiown  as  the  religious  liberty  amend- 
ment. It  arose  in  the  first  place  be- 
cause of  a  completely  unforeseen  situ- 
ation, or  at  least  a  situation  that  was 
certainly  not  foreseen  by  me  or 
anyone  to  whom  I  talked  about  it  in 
advance,  the  facts  of  which  are  quite 
simple. 

A  homosexual  group  asked  a  Catho- 
lic university  in  the  District  to  provide 
homosexuals  with  ujiiversity  recogni- 
tion, with  support,  facilities,  and  so  on. 

It  v<^  not  a  surprise  that  the  univer- 
jj1f]T  in  guntinn  turned  down  this  re- 
quest. In  fact,  it  would  have  been 
almost  unthinkable  for  the  university 
to  do  otherwise  because  the  university, 
let  me  say  it  again,  is  a  Catholic  uni- 
versity, is  a  religious  institution  which 
is  founded  and  which  has  been  sup- 
ported over  the  centuries  by  a  church 
which  teaches  that  homosexuality  is  a 
sin. 

Let  me  just  say  before  the  discussion 
gets  any  further,  the  question  which 
will  be  propounded  in  my  amendment 
is  not  whether  you  believe  homosex- 
uality is  a  sin.  It  is  not  whether  you 
are  for  or  against  homosexuality.  That 
is  a  question  that  is  worthy  of  debate 
on  some  occasion.  It  is  not  the  issue 
which  I  bring  before  you  today  nor  is 
it  the  subject  which  we  amended  a 
year  ago  when  we  considered  this 
matter. 

The  point  is  that  the  Catholic 
Church  teaches  that  homosexuality  is 
a  sin.  so  when  a  group  of  homosexual 
students,  who  were  students  at  this 
university,  asked  the  university, 
indeed  demanded  of  the  university 
that  they  be  granted  special  status,  a 
form  of  university  recognition,  the 
right  to  use  luiiversity  facilities,  the 
mailing  list,  and  so  on,  the  university 
said  no.  Because  if  they  had  done  oth- 
erwise they  would  have  been  unfaith- 
ful to  the  very  creed  which  led  to  the 
establishment  of  the  university  in  the 
first  place. 
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I  suppose  that  it  is  not  surprising, 
given  the  general  cultural  norms 
today,  that  the  students,  instead  of 
taking  "no"  for  an  answer  went  to 
court.  And  that  is  when  the  surprise 
began  to  unfold.  Because  the  court 
foimd,  in  a  major  setback  for  religious 
liberty,  that  the  university  could  be,  at' 
least  under  certain  circumstances,  re- 
quired to  grant  recognition,  status, 
support,  both  tangible  and  moral  sup- 
port, to  the  homosexual  student 
group. 

Mr.  President,  let  me  make  it  very 
clear  that  the  university  in  question, 
which  was  Georgetown,  was  not  en- 
gaged in  homosexual  bashing.  The 
university  was  not  trying  to  pick  a 
fight  with  homosexuals.  The  universi- 
ty was  not  denying  to  homosexual  stu- 
dents the  right  to  enroll,  to  be  a  part 
of  the  classrooms,  to  take  part  in  the 
life  of  the  university,  or  even  to  form 
an  organization  which  was  devoted  to 
advocating  and  promoting  homosexual 
causes,  purposes,  and  ideals. 

Where  the  university  drew  the  line 
was  at  granting  university  recognition 
and  support,  in  other  words  putting 
the  imprimatur  of  the  university  on 
something  which  they  did  not  believe 
in  and  which,  in  fact,  the  church  of 
which  the  university  is  an  outgrowth, 
teaches  to  be  sinful. 

The  point  is  that  this  is  not  a  homo- 
sexual issue.  It  is  a  religious  liberty 
issue.  At  the  time— this  is  now,  oh, 
well,  more  than  a  year  ago— many, 
many  newspapers  editoriali?/ed  on  the 
subject,  though  I  think  none  more 
perceptively  than  the  Rocky  Mountain 
News  which  wrote  the  following  edito- 
rial. 
They  asked  the  question: 
Can  the  government  force  a  religious  or- 
ganization to  subsidize  practices  contrary  to 
its  fundamental  beliefs?  In  most  of  the 
country,  no;  in  Washington.  D.C,  yes. 

The  District  of  Colimibia's  highest  court 
has  upheld  a  local  statute  that  requires 
(jeorgetown  University,  a  Catholic  institu- 
tion, to  provide  the  same  "tangible  benefits" 
to  organizations  of  homosexual  students  as 
to  other  student  groups. 

The  ruling  will  require  Georgetown  to 
give  homosexual  groups  equal  treatment 
when  they  apply  for  free  mailing  services 
and  cash  grants  from  the  university's  treas- 
ury. That  treasury,  of  course,  comes  largely 
from  students,  alumni  and  others  who  be- 
lieve that  homosexual  practices  are  morally 
wrong  and  would  not  have  their  money  sup- 
p)ort  them. 

Freedom  of  speech  is  not  at  issue:  The  ho- 
mosexuals are  already  allowed  to  dissemi- 
nate their  beliefs  and  even  use  the  universi- 
ty's meeting  rooms.  But  they  in:^  that 
those  who  disagree  with  those  beliefs  must 
not  merely  tolerate  them,  but  help  spread 
them.  It  Is  as  if  a  racist  group  were  to 
demand  subsidies  from  the  NAACP. 

The  Rocky  Mountain  News  conclud- 
ed—correctly and  very  aptly  in  my 
opinion: 

This  ruling  allows  one  well-organized  pres- 
sure group  to  pulverize  the  First  Amend- 
ment's guarantees  of  religious  freedom. 
That  freedom  has  to  include  the  right  not 


to  support,  financially  or  otherwise,  those 
groups  whose  views  and  practices  are  held 
to  be  morally  repugnant. 

Mr.  President,  that  was  the  situation 
a  year  ago  which  prompted  the  Senate 
to  consider  and  to  act  upon,  and  our 
colleagues  in  the  House  to  agree  to,  an 
amendment  the  practical  effect  of 
which  was  to  require  that  the  D.C. 
City  Council  amend  a  certain  portion 
of  the  D.C.  Human  Rights  Act  dealing 
with  this  subject.  Broadly  speaking, 
that  provision  of  the  D.C.  Human 
Rights  Act  simply  says  that  you 
cannot  discriminate  against  homosex- 
uals. Whether  or  not  that  is  good 
public  policy  I  think  is  open  for  ques- 
tion, but  that  is  not  the  issue  that  was 
addressed  in  our  amendment  last  year, 
nor  the  question  I  seek  to  raise  today. 

I  personally  think  it  is  wrong,  I 
think  it  is  indeed  deeply  offensive,  it  is 
an  outrage,  in  my  view,  for  a  local  gov- 
erning body,  a  city  council,  whoever  it 
is,  to  say  to  any.  employer,  public  or 
private,  that  they  have  to  give  prefer- 
ence to,  or  protected  status  to,  or  they 
may  not  discriminate  against  a  person 
who  practices  homosexuality  if  it  is 
their  deeply  held  belief  that  such  be- 
havior is  moraUy  wrong. 

Mr.  President,  I  did  not  propose  to 
amend  the  D.C.  Code  with  respect  to 
the  broad  mill  nm  with  respect  to  civic 
organizations,  private  enterprises, 
units  of  governments  or  secular 
schools  or  universities.  What  I  did 
offer  an  amendment  to  take  care  of  is 
about  3  dozen  religious  schools  in  the 
District  of  Columbia  who,  it  seems  to 
me,  are  entitled  to  be  considered  sepa- 
rately as  a  matter  of  public  policy.  I 
happen  to  think  the  provision  of  the 
District  of  Columbia  Human  Rights 
Act  is  probably  unconstitutional  and, 
in  due  course,  would  probably  be 
struck  down  by  the  U.S.  Supreme 
Court.  It  is  just  unthinkable  to  me 
that  the  U.S.  Supreme  Court,  under 
any  kind  of  foreseeable  construction, 
would  permit  the  District  of  Colimibia 
City  Council,  or  any  city  council,  to  re- 
quire a  religious  institution  to  give  aid, 
comfort,  and  subsidy  to  an  organiza- 
tion devoted  to  purposes  which  are  di- 
rectly contrary  to  the  purposes  for 
which  the  religious  institution  was 
founded  and  exists. 

So  I  suppose  one  thing  we  could 
have  done  is  leave  that  matter  to  work 
its  way  through  the  courts.  The 
reason  I  did  not  choose  to  do  that  was 
twofold:  First  of  all.  because  George- 
town had  been  in  court  for  8  years, 
had  spent  hundreds  of  thousands  of 
dollars  and,  according  to  published  ac- 
counts, was  subject  to  all  kinds  of 
formal  and  informal  threats  and  coer- 
cions and,  in  addition,  because  other 
religious  schools  in  the  District  of  Co- 
lumbia might  find  themselves  in  the 
same  boat  perhaps  facing  years  of 
trials  and  appeals,  and  it  just  did  not 
seem  to  me  that  was  necessary. 


Second,  the  District  of  Columbia  is  a 
imique  piece  of  geography  in  the  gov- 
ernmental scheme  of  things  in  that  we 
are  the  legislative  body  for  the  Dis- 
trict of  Colimibia.  We  are  not  just  in- 
nocent bystanders.  Our  situation  is 
not  the  same  as  if  Congress  or  some 
Member  of  Congress  would  happen  to 
see  an  injustice  being  perpetrated  in 
Virginia  or  North  Dakota  or  Minneso- 
ta or  Ohio  or  the  State  of  Washington. 
We  are  the  people  who  are  responsi- 
ble, and  when  an  injustice  like  this 
comes  to  our  attention,  we  ought  to  do 
something  about  it. 

So  the  amendment  which  we  adopt- 
ed simply  said  that  the  District  of  Co- 
lumbia had  to  amend  the  Human 
Rights  Act  to  specify  that  that  portion 
of  it  does  not  apply  to  religious  institu- 
tions. In  fact,  if  I  may,  I  would  like  to 
read  briefly  from  the  portion  of  lan- 
guage which  Congress  sought  to 
compel  the  District  of  Columbia  city 
coimsel  to  enact,  and  I  do  now  quote. 
This  is  what  we  adopted  in  part  last 
year: 

(b)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
adding  after  subsection  (2)  the  following 
new  subsection: 

"(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

"(A)  the  use  of  any  fund,  service,  facility, 
or  benefit;  or 

"(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition,  to  any  person  or  per- 
sons that  are  organized  for.  or  engaged  in, 
promoting,  encouraging,  or  condoning  any 
homosexual  act.  lifestyle,  orientation,  or 
belief.". 

Let  me  say  two  or  three  things  about 
the  amendment  we  adopted  last  year. 
o^Plrst,  Georgetown  University  did  not 
ask  me  to  do  it.  In  fact,  there  is  some 
reason  to  believe  that  at  least  some  of 
the  people  of  Georgetown  University 
would  have  preferred  that  the  issue 
had  never  arisen  l>ecause  after  fight- 
ing the  matter  through  for  8  years  in 
court,  they  finally  gave  up  in  exhaus- 
tion having  spent  hundreds  of  thou- 
sands of  dollars  in  attorneys'  fees  and 
in  an  action  which  proved  to  be  very 
controversial  among  members  of  the 
governing  board  of  CJeorgetown,  the 
alumnae,  students  and  everybody  else, 
and.  they  just  finally  signed  a  consent 
deciee. 

Having  done  that,  it  was  the  position 
of  the  Georgetown  administration 
that  whatever  came  of  this  amend- 
ment, which  is  called  the  religious  lib- 
erty amendment,  sometimes  known  as 
the  Georgetown  amendment,  whatever 
came  of  it,  whether  it  was  voted  up  or 
down,  whatever  the  result,  they  in- 
tended in  good  faith  and.  so  far  as  I 
know,  intend  in  good  faith  to  continue 
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to  abide  by  the  terms  of  that  consent 
decree. 

E^ren  those  who  within  the  universi- 
ty may  not  have  agreed  with  it  have 
not  disputed  at  least  to  me  that  the 
university  is  morally  bound,  is  honor 
bound  to  uphold  what  they  have 
agreed  to.  Whether  that  was  provi- 
dent, wise  or  improvident  and  unwise  I 
leave  to  others  to  judge.  That  has 
been  a  subject  of  discussion  in  some 
quarters.  That  is  not  why  I  rise  here 
today.  That  is  not  my  problem. 

Georgetown  is  not  the  moving  party 
here.  It  was  not  the  moving  party  a 
year  ago.  May  I  say  just  for  the  infor- 
mation of  my  coUeagues  and  anybody 
who  is  interested,  so  far  as  I  am  aware, 
I  have  not  even  been  contacted  by 
Georgetown.  Perhaps  members  of  my 
staff  have  been  contacted,  but  I  am 
not  aware  that  in  any  way  they  have 
expressed  any  interest  in  any  amend- 
ment that  might  be  offered  on  this 
subject  on  this  bill.  That  is  number 
one. 

Second,  this  amendment  is  not  the 
kind  of  broad,  sweeping,  national  legis- 
lation that  might  well  be  justified.  I 
am  told  that  there  are  in  isolated 
places  around  the  coimtry  other  city 
councils  that  have  adopted  similar  of- 
fensive legislation.  It  might  be  tempt- 
ing to  somebody  to  try  to  come  up  and 
tilt  against  windmills  every  place  they 
appear.  I  do  not  think  that  is  necessar- 
ily our  job. 

I  really  am  a  States  rights  man 
myself.  I  remember  when  one  of  the 
States  had  a  provision  in  their  consti- 
tution that  was  proving  so  onerous 
and  burdensome  to  them  that  mem- 
bers of  the  State  legislature  from  that 
State  came  to  us  and  begged  us  to  pass 
legislation  overriding  their  State  con- 
stitution. It  had  to  do  with  levels  of  in- 
terest rates.  I  did  not  want  to  do  that. 
It  looks  to  me  like  if  a  State  govern- 
ment wants  to  make  a  mistake,  even  to 
do  something  which  I  thoroughly  dis- 
approve, within  very  broad  limits  it  is 
not  up  to  the  U.S.  Congress  to  inter- 
fere with  that. 

So  my  amendment  does  not  do  that. 
It  just  deals  with  the  District  of  Co- 
lumbia and  does  it  only  with  respect  to 
religious  institutions  which  are  cov- 
ered by  this  very  specific  act. 

In  any  case,  Mr.  President,  Senators 
wlU  remember  that  last  year  we  did 
pass  such  an  amendment  and  it  was, 
after  some  discussion,  agreed  to  by  the 
committee  of  conference  and  was 
signed  into  law. 

Bfr.  President,  during  the  time  it  was 
in  the  conference  committee,  I  had  oc- 
casion to  meet  with  the  members  of 
the  D.C.  City  Council  and  they  asked 
me.  could  we  not  somehow  negotiate  a 
compromise?  And.  in  fact.  I  was  not 
unwilling  to  consider  a  compromise.  In 
fact,  we  thought  of  several  different 
versions  of  it,  but  ultimately  we  did 
not  compromise  on  it  at  that  point  for 
several  reasons,  but  the  nub  of  their 


concerns,  as  I  recall  them,  came  down 
to  two  points.  First  of  all,  they  did  not 
agree  with  the  purpose  and  intent  of 
the  amendment.  They  just  did  not. 
That  is  a  fact.  I  do  not  know  that  I  am 
speaking  for  all  the  members  of  the 
city  council,  but  the  ones  I  met  with 
basically  disagreed  with  my  point  of 
view.  More  than  that,  however,  they 
objected  because  the  mechanism  by 
which  Congress  sought  to  enforce  its 
will  on  the  District  of  Columbia  was  a 
parliamentary  procedure  that  they 
disapproved  of. 

Specifically,  what  we  said  in  the 
amendment  adopted  last  year  was  that 
unless  the  D.C.  City  Council  voted  to 
adopt  the  formulation  which  I  read  to 
you  a  few  minutes  ago,  then  the  fund- 
ing for  the  District  of  Columbia  would 
be  cut  off. 

It  was  their  belief— I  do  not  agree 
with  their  point,  but  I  want  to  explain 
it  as  clearly  and  as  fairly  as  I  can- 
that  it  was  a  violation  of  their  first 
amendment  rights  for  the  Congress  to 
force  the  city  council  to  enact  legisla- 
tion as  a  condition  of  an  appropria- 
tion. 

This  is  a  very  significant  point.  It  is 
an  entirely  separate  point,  may  I  say. 
from  the  original  purpose  of  the  reli- 
gious liberty  amendment. 

It  is  an  important  point,  however, 
because  Congress  frequently  uses  ex- 
actly this  technique  to  obtain  compli- 
ance of  local  governing  bodies,  both 
public  and  private,  with  various  pro- 
posals of  Congress. 

Now,  in  the  simplest  instance  we  say 
to  a  State  government: 

If  you  do  not  change  your  speed  limit  in 
accordance  with  our  formulation,  we  are 
going  to  cut  off  your  highway  funds. 

Or  we  say  to  a  university: 

If  the  governing  board  of  your  University 
does  not  adopt  a  certain  provision,  such  as 
an  equal  opportunity  or  a  fair  housing  pro- 
vision, then  the  funds  of  the  university  will 
be  cut  off. 

We  do  it  all  the  time. 

If  the  legal  theory  of  which  the  D.C. 
City  Council  tried  to  convince  me  were 
to  be  sustained,  much  of  the  existing 
body  of  law  by  which  Congress  seeks 
to  regulate  certain  kinds  of  activities 
throughout  the  country  would  be 
overturned. 

I  do  not  think  that  legal  argument 
has  too  much  merit,  though  I  must 
admit  there  is  a  certain  attraction  to 
it,  particularly  for  someone  of  my 
philosophical  bent,  because  if  you  will 
think  about  it,  if  that  point  of  view 
were  to  prevail,  if  it  were  to  be  deter- 
mined in  this  country  that  Congress 
cannot  use  fujiding  as  a  coercive  device 
to  require  local  policymakers  to  hew  to 
some  particular  national  standard, 
then  it  is  very  clear  that  many  of  the 
legislative  enactments  of  Congress 
which  are  on  the  books  and  which  are 
being  enforced  every  day  in  jurisdic- 
tions all  over  the  country  would  go 


down  the  drain.  There  is  no  doubt 
about  it. 

Well,  my  colleagues,  this  is  not 
merely  an  idle  reminiscence,  because 
when  that  bill  was  signed  into  law,  the 
D.C.  City  Council  took  the  Govern- 
ment to  court.  They  asked  for  and 
were  granted  an  injunction  barring 
the  enforcement  of  the  order  and  in 
effect  requiring  the  release  of  the 
funds  which  were  the  subject  of  the 
amendment.  The  argument  that  they 
made  to  the  court  was  exactly  what  I 
have  just  outlined  to  you. 

I  believe  I  have  fairly  described  their 
position.  They  said  Congress  could  not 
condition  an  appropriation  on  requir- 
ing the  city  council  to  cast  their  votes 
in  some  particular  way.  Now,  at  least 
in  informal  discussions,  the  council  did 
not  dispute  that  the  Congress  has  the 
right  to  simply  amend  the  D.C.  Code, 
but  they  said  we  could  not  require 
them  to  do  something  which  we  had 
the  power  to  do  oiu^elves.  We  could 
not  indirectly  do  something  which  we 
have,  I  believe,  the  unchallenged  au- 
thority to  do  directly. 

I  do  not  know  of  anyone  who  chal- 
lenges our  authority  to  legislate  in 
this  area.  That  is  clear  from  the  Home 
Rule  Act.  It  is  clear  from  the  U.S.  Con- 
stitution that  we  do  have  the  author- 
ity to  actually  amend  the  D.C.  City 
Code. 

Mr.  President,  I  had  my  lawyers  take 
a  look  at  this  case  at  the  time,  and 
they  wrote  me  an  erudite  opinion  in 
which  they  concluded  it  was  very  un- 
likely that  any  court  would  agree  with 
the  contention  of  the  city  council. 

Let  me  just  say  that  proves  that  law- 
yers are  not  always  right,  because  the 
district  court  for  the  District  of  Co- 
limibia  in  fact  threw  out  the  amend- 
ment which  we  adopted  last  year  on 
the  ground  that  the  city  council  had 
brought  before  the  court. 

This  matter  was  appealed  to  the  cir- 
cuit court  of  appeals  on  I  think  May 
19  or  perhaps  May  20.  That  matter 
was  the  subject  of  oral  argument.  The 
circuit  court  of  appeals  has  not  yet 
handed  down  its  decision,  and  I  do  not 
know  when  it  will  do  so.  nor  in  fact  if 
it  will  do  so.  because  of  course  the 
issue  becomes  moot  at  the  end  of  the 
fiscal  year. 

The  amendment  we  adopted  last 
year  as  a  part  of  the  appropriations 
bill  expires  with  the  expiration  of  the 
appropriations  bill,  and  that  will  be  in 
more  or  less  2  weeks,  on  September  30. 
So  that  just  brings  you  up  to  date  on 
the  factual  situation. 

Mr.  President,  it  is  for  these  reasons 
that  I  have  been  considering  whether 
or  not  there  is  a  more  direct  way  to  ad- 
dress this  issue.  When  I  brought  the 
amendment  before  the  body  in  the 
first  place  a  year  ago.  I  was  not  seek- 
ing to  make  it  complicated.  I  was  not 
seeking  to  solve  the  problems  of  other 
Jurisdictions  or  to  go  beyond  a  very 
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narrowly  defined  problem  which  was  a 
real  emergent  problem.  In  other 
words,  it  was  not  intended  to  deal  with 
some  kind  of  hypothetical  situation  or 
speculative  situation.  My  amendment 
was  aimed  at  a  real  abuse  which  had 
been  the  subject  of  endless  litigation 
in  the  courts  and  it  was  deliberately 
drafted  by  its  purpose  and  intent  and 
language  to  be  very  narrow,  very 
direct,  very  discrete,  and  not  very 
sweeping. 

Perhaps  because  of  that,  Mr.  Presi- 
dent, the  amendment  was  warmly  ap- 
proved by  everybody  from  Agudath 
Israel  of  America,  which  is  the  Na- 
tion's largest  orthodox  Jewish  move- 
ment, to  President  Reagan,  to  the  Na- 
tional Association  of  Evangelicals,  a 
number  of  thoughtful  observers  writ- 
ing in  their  individual  capacity,  includ- 
ing John  Whitehead  of  the  Ruther- 
ford Institute,  and  James  Kilpatrick 
and  Bill  Buckley  and  the  Catholic  Lay- 
man's Committee,  and  the  Christian 
Legal  Defense  Committee,  the  Catho- 
lic Standard,  the  Association  of  Chris- 
tian Schools,  and  an  endless  number 
of  people  who  looked  at  the  issue  and 
concluded  that  the  amendment  was 
justified.  I  am  sure  it  was  in  part  be- 
cause of  their  endorsement  that  the 
Senate  adopted  it  by  an  overwhelming 
margin. 

B«r.  President.  I  am  really  tempted 
to  simply  offer  the  same  amendment 
again  and  leave  the  matter  to  the 
courts  to  decide.  It  is  an  intriguing 
legal  issue. 

However,  it  seems  to  me  the  wiser 
course  is  not  to  precipitate  an  unneces- 
sary confrontation  over  the  related 
but  basically  peripheral  question  of 
can  Congress  compel  a  local  legislative 
body  to  enact  certain  formulations 
and  condition  appropriations  upon  the 
willingness  of  these  local  legislative 
bodies  to  do  so.  There  are  many,  many 
reasons  why  that  would  be  a  fascinat- 
ing case  to  let  play  out,  which  is  exact- 
ly what  would  happen  if  we  were  to  re- 
enact  this  amendment. 

Maybe  that  is  what  we  will  do  before 
the  day  is  over.  I  am  not  quite  sure. 
That  is  one  possibility.  My  conviction 
is  that  we  should  not  seek  to  widen 
the  controversy  but  should  continue  to 
try  to  settle  only  the  issue  which  came 
before  us.  which  is  are  we  going  to  let 
the  District  of  Columbia  government 
coerce  religious  institutions  and  force 
them  to  grant  material  aid  and  other 
kinds  of  recognition  to  a  group  which 
is  organized  for  purposes  that  are  con- 
trary to  the  faith  which  prompted  the 
formulation  of  the  institution  in  the 
first  place. 

So  with  the  word  of  explanation,  let 
me  say  to  the  Senate  what  it  is  my  in- 
tention to  do.  I  intend  to  offer  a 
slightly  different  amendment  than  I 
offered  last  year.  I  will  offer  an 
amendment  which  simply  will  directly 
amend  the  District  of  Columbia  Code. 
I  think  there  is  no  doubt  that  we  have 


the  authority  to  do  so.  We  could  have 
done  it  that  way  a  year  ago.  In  retro- 
spect, it  probably  would  have  saved 
some  time  in  court  and  we  would  have 
been  spared  this  interlude  of  litiga- 
tion. But,  frankly,  it  never  crossed  my 
m|nd  that  anybody  would  seriously 
contend,  let  alone  that  a  court  would 
agree  with,  the  idea  which  the  city 
council  took  before  the  district  court 
and  with  which  the  district  court  did 
agree. 

The  reason  it  never  occurred  to  me 
is  that  the  way  we  wrote  the  amend- 
ment was  in  essence  the  identical  to 
the  way  we  do  it  all  the  time.  It  was 
not  an  unusual  formulation.  It  is  my 
recollection,  and  somebody  might  cor- 
rect me.  I  believe  that  in  this  legisla- 
tion was  a  nearly  identical  formulation 
having  to  do  with  insurance  policies 
for  persons  who  had  contracted  AIDS. 
Is  that  essentially  right? 

It  does  not  matter.  It  was  something 
along  that  line.  But  the  formulation 
was  the  same. 

I  have  not  gone  back  to  check 
whether  or  not  this  is  a  parliamentary 
formulation  that  we  have  used  50 
times  or  100  times  or  1,000  times  but 
we  have  used  it  over  and  over  again. 
So  it  never  crossed  my  mind  that 
would  become  the  item  of  controversy. 
But,  since  it  did,  I  am  going  to  short- 
circuit  that  process.  It  is  my  intention, 
purpose  and  desire  to  simply  offer  this 
amendment  which  will  amend  directly 
the  District  of  Columbia  City  Code. 

AMENDiCEHT  RO.  TSl 

(Purpose:  To  protect  religious  liberty  and 

academic    freedom    within    the    Nation's 

Capital) 

Mr.  ARMSTRONG.  With  that  word 
of  explanation,  I  send  the  amendment 
to  the  desk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  ARMSTRONG.  Mr.  President, 
since  the  amendment  is  brief,  I  would 
be  glad  to  have  the  cleric  state  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  IMr.  Arm- 
strong] proposes  an  amendment  numbered 
751. 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Skc.  .  (a)  This  section  may  be  cited  as  the 
"Nation's  Capital  Religious  Liberty  and  Aca- 
demic Freedom  Act". 

(b)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
adding  after  subsection  (2)  the  following 
new  subsection: 

"(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  EMstrict  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  £>istrict  of  Columbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenete  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

(A)  the  use  of  any  fund,  service,  facility, 
or  benefit:  or 


(B)  the  granting  of  any  endoraement.  ap- 
proval, or  reoocnltion. 

to  any  veraan  or  persons  that  are  organised 
for,  or  engaged  in.  promoting,  encouraging, 
or  condoning  any  homosexual  act,  lifestyle, 
orientation,  or  belief.". 

Mr.  ARBfSTRONG.  Mr.  President,  I 
thank  the  clerk  for  reading  that.  It 
seemed  to  me  worthwhile  to  read  the 
amendment  in  full  simply  because  it 
speaks  for  itself. 

It  is  a  very  sinqjle  matter.  I  simply 
want  to  reaffirm  in  a  slightly  different 
way  and  in  a  format  which  we  think 
will  deescalate  the  litigation  of  the 
policy  decisions  which  Congress  made 
last  year.  That  is  to  say.  that  the  Dis- 
trict of  Columbia  may  not  force  a  reli- 
gious institution,  whether  it  is  a  col- 
lege, a  university,  primary  school,  sec- 
ondary school,  or  whatever  it  is.  to 
grant  aid  and  comfort  and  support  to 
an  organization  of  this  character, 
which  really  is  anathema  to  the  pur- 
poses for  which  the  institution  was 
formed  and  the  ideals  which  sustain  it. 

Mr.  President.  I  think  others  may 
wish  to  speak  on  this  subject.  In  fact.  I 
see  the  Senator  from  Ohio  is  here  and 
I  believe  he  may  want  to  speak  on  an- 
other subject.  I  have  no  objection  to 
that.  My  desire  is  simply  to  bring  the 
matter  to  a  head  and  to  adopt  the 
amendment  when  everyone  has  had  a 
chance  to  have  their  say. 

ORDKR  OF  PROCEDURE 

Mr.  METZENBAUM  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

BIr.  METZENBAUM.  Mr.  President, 
on  behalf  of  the  joint  leadership,  I  ask 
unanimous  consent  that  any  rollcall 
votes  ordered  today  be  delayed  to  no 
earlier  than  6  pjn. 

Mr.  ARMSTRONG.  Mr.  President, 
have  other  rollcalls  been— if  the  Sena- 
tor will  yield— been  ordered? 

Mr.  METZENBAUM.  I  do  not  know. 

The  PRESIDING  OFFICER.  The 
Chair  is  not  aware  of  any. 

Mr.  ADAMS.  I  state  at  this  point 
that  there  have  been  no  rollcall  votes 
ordered  at  this  point. 

Mr.  ARMSTRONG.  Is  this  to  accom- 
modate the  arrival  of  some  people 
from  out  of  town? 

Mr.  President,  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
Senate  now  go  into  morning  business 
for  a  period  not  to  exceed  6  minutes  so 
that  the  Senator  from  Ohio  may  make 
a  statement.  

The  PRESIDING  OFFICER  (ICr. 
Hbtlin).  Without  objection,  it  is  so  or- 
dered. 
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LEGISLATION 


Mr.  METZENBADM.  Mr.  President, 
if  any  of  my  colleagues  were  to  step 
into  the  Senate  Cloakroom  and  read 
the  wire  service  news  reports,  they 
would  find  that  this  morning,  a  man 
armed  to  the  teeth  with  an  AK-47. 
and  two  MAC- 10  assault  weapons, 
opened  fire  and  killed  7  innocent 
people  and  wounded  12. 

This  morning  it  was  a  disgruntled 
employee  in  a  Louisville  printing 
plant. 

Before  that  it  was  a  gang  member  in 
a  speeding  car  opening  fire  on  a  crowd- 
ed street  in  L.A. 

Or  it  is  a  man  firing  randomly  on 
people  in  a  Florida  shopping  center. 

Or  it  is  bank  robbers  gunning  down 
FBI  agents  in  Miami. 

Or  it  is  a  madman  turning  a  Califor- 
nia schoolyard  into  a  killing  field. 

How  many  more  people  have  to  die 
before  the  Congress  of  the  United 
States  finds  the  courage  to  stand  up  to 
the  National  Rifle  Association?  How 
many  more  senseless  slaughters  must 
we  endure  before  we  limit  a  madman's 
access  to  assault  weapons. 

Mr.  President,  the  law  enforcement 
officers  of  this  Nation  have  come  to  us 
for  help. 

They  are  outgunned  by  every  two-bit 
drug  dealer.  They  are  pinned  down  by 
every  psychopath  with  mass  murder 
on  his  mind. 

Yet  for  7  months  we've  been  unable 
to  bring  an  assault  weapons  bill  to  the 
floor. 

We  have  endured  7  months  of  NRA 
distortions  and  delay. 

These  are  not  sporting  weapons. 
These  are  not  hunting  rifles,  unless 
someone  has  declared  It  open  season 
on  human  beings. 

I  cannot  help  but  recall  the  testimo- 
ny of  Lorl  Mackey.  a  teacher  who  wit- 
nessed the  Stockton  schoolyard  massa- 
cre. She  asked  the  members  of  the  Ju- 
diciary Committee,  "Why  aren't  there 
laws  to  protect  us  from  this  kind  of 
madness?  Does  It  always  have  to  take 
a  tragedy  of  this  magnitude  to  get  any 
action?  Has  there  been  enough  suffer- 
ing to  warrant  action  now?" 

Mr.  President,  I  think  there  has 
been  enough  suffering.  We  have  voted 
an  assault  weapons  bUl  out  of  the  Ju- 
diciary Committee.  Let  us  bring  It 
before  the  full  Senate  and  vote  on  it. 

I  think  it  could  be  stronger,  and  I 
will  offer  amendments  to  that  end. 
But  at  the  very  least,  let  us  debate  the 
bill  and  vote  it  up  or  down.  Anything 
less  would  be  Irresponsible.  It  is  time 
to  act— now.  One  more  day's  delay- 
one  more  death — cannot  be  explained. 

Mr.  President,  I  yield  the  floor. 

At  the  same  time,  I  want  to  thank 
the  manager  of  the  bill,  and  I  thank 
the  leader  for  the  minority  for  yield- 
ing me  this  time. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT,  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ADAMS.  Mr.  President,  we  are 
returning  now  to  the  last  amendment 
of  which  we  have  any  notice  regarding 
the  D.C.  appropriation  bUl.  I  have  just 
a  few  remarks,  Mr.  President.  I  know 
of  no  one  else,  other  than  Senator 
Armstrong,  who  has  already  spoken, 
who  wishes  to  make  remarks  on  this. 
At  the  end  of  my  remarks  it  is  my  in- 
tention to  move  to  table  the  amend- 
ment. 

Mr.  President,  the  struggle  that  has 
preceded  the  introduction  of  this 
amendment,  as  pointed  out  by  my  col- 
league. Senator  Armstrong,  has  gone 
on  for  over  8  years,  and  it  was  settled 
last  year  by  an  agreement  between  the 
Georgetown  University  and  the  groups 
that  were  In  opposition.  I  would  like  to 
ask  at  this  time  unanimous  consent  to 
have  printed  In  the  Record  at  this 
point  the  letter  of  March  28,  1988, 
from  Georgetown  University,  signed 
by  the  Reverend  Timothy  S.  Healy,  In- 
dicating the  status  of  this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Georgetown  University, 
Washington,  DC,  March  28,  1988. 
To  the  Members  of  Georgetown's  Faculty 
and  Alumni: 

Ladies  and  Gentlemen:  For  the  past  eight 
years  Georgetown  University  has  been  en- 
gaged as  the  defendant  in  a  law  suit  brought 
by  two  groups  of  homosexual  students,  one 
on  the  University's  Main  Campus  and  one  at 
the  Law  School.  This  week  the  University 
arrived  at  an  acceptable  agreement  with  its 
opponents  for  the  order  that  the  trial  court 
must  issue  in  this  matter.  For  that  reason 
the  University  will  not  appeal  the  case  to 
the  Supreme  Court.  I  am  writing  to  give  you 
the  history  of  this  long  affair,  and  also  the 
University's  reasons  for  settling  at  this 
point  rather  than  carrying  it  further. 

In  1977,  a  group  of  students  at  the  Univer- 
sity formed  an  organization  called  "Gay 
People  of  Georgetown  University"  (GPGU). 
In  1979  and  again  In  1980,  GPGU  requested 
and  received  "student  body  endorsement,"  a 
status  requiring  approval  only  by  the  stu- 
dent government  and  not  by  the  University. 
This  endorsement  entitled  the  group  to  ad- 
vertise in  student  publications,  to  apply  for 
lecture  funds  and  granted  them  a  limited 
use  of  University  facilities.  The  group,  how- 
ever, wanted  more  than  student  body  en- 
dorsement. It  demanded  full  University  rec- 
ognition. That  recognition  would  have 
meant  that  the  University  endorsed  the  ac- 
tivities of  the  organization,  and  would  also 
have  afforded  it  more  extensive  benefits,  in- 
cluding University  funding. 

The  University  rejected  GPGU's  request 
for  University  recognition  on  the  grounds 
that  the  group  presented  a  homosexual  life- 
style as  morally  acceptable.  Among  the 
groups'  stated  purpose  was  "fostering  theo- 
ries of  sexual  ethics  consonant  with  one's 
personal  beliefs."  The  University  stated 
that  norms  governing  sexual  conduct  were 
objective,  and  that  Catholicism  does  not 
teach  a  sexual  ethic  based  merely  on  per- 
sonal preference.  Georgetown  emphasized 
that  "while  it  supports  and  cherishes  the  in- 


dividual lives  and  ^ghts  of  its  students,  it 
cannot  subsidize  this  cause  because  it  would 
be  an  inappropriate  endorsement  for  a 
Catholic  University." 

At  this  point,  local  government  became  in- 
volved. The  District  of  Columbia  has  an  or- 
dinance called  the  Human  Rights  Act. 
Under  that  act  it  would  be  unlawful  discrim- 
ination for  an  educational  institution.  *  *  * 
to  deny,  restrict,  or  to  abridge  or  condition 
the  use  of,  or  access  to,  any  of  Its  facilities 
and  services  to  any  person  otherwise  quali- 
fied, wholly  or  partially,  for  a  discriminato- 
ry reason  based  upon  the  race,  color,  reli- 
gion, national  origin,  sex,  age,  martial 
status,  personal  appearance,  sexual  orienta- 
tion, family  responsibilities,  political  affili- 
ation, source  of  income  or  physical  handicap 
of  any  individual.*  *  • 

Under  the  same  act,  sexual  orientation  is 
defined  as  "male  or  female  homosexuality, 
heterosexuality,  and  bisexuality.  by  prefer- 
ence or  practice." 

Under  the  provision  of  the  statute, 
GPGU,  joined  by  the  similar  group  at  the 
Law  School,  filed  suit  in  the  Superior  Court 
of  the  District  of  Columbia  alleging  that  the 
University  had  violated  the  Human  Rights 
Act.  The  District  of  Columbia  itself  prompt- 
ly intervened  as  a  plaintiff  to  obtain  en- 
forcement of  the  act. 

In  October,  1983,  the  Superior  Court,  in 
the  person  of  Judge  Sylvia  Bacon,  declared 
the  act  unenforceable  against  Georgetown 
under  the  "free  exercise"  clause  of  the  Con- 
stitution. The  court  found  that  under 
Catholic  doctrine,  to  which  Georgetown  ad- 
heres, no  one  "affiliated  with  the  Roman 
Catholic  Church  may  condone,  endorse,  ap- 
prove or  be  neutral  about  homosexual  orien- 
tation, homosexual  life-style  or  homosexual 
acts."  The  trial  court  thus  found  that  "the 
District  of  Columbia  Human  Rights  Act 
must  yield  to  the  Constitution  guarantee  of 
religious  freedom. 

The  plaintiffs  then  went  to  the  Court  of 
Appeals  of  the  District  of  Columbia.  A 
three-judge  panel  in  July,  1985,  reversed  the 
trial  court  by  a  vote  of  two-to-one.  That 
same  day.  however,  the  Court  of  Appeals 
issued  a  sua  si>onte,  per  curiam  order,  vacat- 
ing the  panel's  opinion  and  setting  the  case 
for  en  bloc  consideration.  Twenty-five 
months  after  the  case  was  heard  en  banc, 
the  Court  issued  its  decision  in  Novemlier 
1987.  Each  judge  wrote  separately,  and 
there  was  no  opinion  for  the  court.  The 
court  was  shy  one  judge,  and  another  judge, 
a  former  Georgetown  dean,  recused  himself. 

Despite  its  scattering  of  opinions,  howev- 
er, the  holding  of  the  court  is  clear;  the  Dis- 
trict of  Columbia  has  a  compelling  interest 
in  eradicating  discrimination  against  homo- 
sexuals and  that  overrides  the  First  Amend- 
ment protection  of  Georgetown's  religious 
objections  to  subsidizing  homosexual  right's 
organizations.  The  Court  of  Appeals  held  as 
a  matter  of  statutory  interpretation  that 
the  act  does  not  require  Georgetown  to  give 
the  groups  formal  University  recognition, 
which  the  couri  labeled  an  intangible.  In- 
stead, the  court  said,  "The  act  only  requires 
Georgetown  to  grant  the  groups  the  tangi- 
ble benefits  associated  with  University  rec- 
ognition." The  court,  therefore,  recognized 
the  distinction  in  principle  between  official- 
ly recognizing  an  organization  and  under- 
writing its  activities. 

It  is  important  at  this  point  to  interrupt 
this  narrative,  and  describe  the  University's 
position  during  this  long  litigation.  At  the 
first  trial,  and  in  the  endless  depositions 
that  preceded  it,  the  thrust  of  the  plaintiff's 
arguments  was  for  "recognition."  The  Uni- 
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versity  fought  against  that  thrust  and  pre- 
vailed. When  the  case  came  before  the 
Court  of  Appeals,  the  plaintiffs  dropped  the 
notion  of  recognition  almost  entirely,  and 
argued  that  all  they  sought  were  the  tangi- 
ble benefits.  These  benefits  included  office 
space,  telephone,  copying  facilities,  access  to 
mailing  lists,  listing  in  various  handbooks,  a 
mailbox,  and  the  right  to  apply  to  student 
government  for  an  annual  budget.  The  Uni- 
versity had  long  felt  that  the  key  issue  was 
recognition,  in  other  words  that  George- 
town not  be  obliged  to  declare  that  it  re- 
garded a  homosexual  life-style  as  morally 
neutral. 

The  Issue  of  tangible  benefits  was  a  more 
complicated  one.  First  of  all,  the  group  en- 
joyed tangible  benefits  by  its  student  gov- 
ernment recognition,  and  indeed  acquired 
more  of  the  same  kind  of  benefits  by  the  an- 
cient art  of  scrounging.  Thus  the  group  ex- 
isted, met  in  University  facilities,  used  Uni- 
versity bulletin  boards  to  advertise  its  meet- 
ings and  activities,  ran  a  limited  program  of 
activities,  and  had  access  to  student  funds 
for  inviting  speakers  onto  campus.  They 
were  also  able  to  borrow  telephones.  Xerox 
machines,  and  other  facilities  from  other 
student  organizations.  Since  you  are  famil- 
iar with  the  way  Goergetown  runs,  you 
know  that  these  "benefits"  are  normally 
taken  for  granted  by  any  group  of  students. 
Recognizing  that  students  as  citizens  have  a 
right  to  associate  in  any  way  they  please, 
the  University  did  not  interfere  with  any  of 
these  activities.  It  has  also  long  accepted  as 
a  premise  that,  provided  nothing  illegal  or 
obscene  transpires,  it  will  not  interfere  with 
the  presence  of  speakers  on  campus,  no 
matter  how  unacceptable  their  opinions  to 
the  University  itself.  During  these  eight 
years  we  have  had  speakers  of  the  ilk  an 
character  of  Roberto  D'Aubission  from  El 
£lalvador,  which  demonstrates  how  consist- 
ently the  University  has  held  to  the  princi- 
ple that  Georgetown  neither  approves  nor 
disapproves  speakers  that  are  invited  by  any 
group  of  students  or  faculty.  For  all  these 
reasons,  the  plaintiffs  in  their  presentations 
to  the  Court  of  Appeals  were  able  to  make  a 
substantial  case  that  they  are  simply  asking 
to  have,  officially,  not  much  more  than 
what  they  had  long  enjoyed  unofficially. 
This  claim  was,  in  part,  the  simple  truth. 

It  could  at  this  point  be  argued  that 
Georgetown  should  have  taken  a  harder 
line,  and  every  time  the  gay  groups  sur- 
faced, refused  them  any  cooperation,  toler- 
ance, or  access.  Lawyers  can  make  much  of 
this  kind  of  a  suggestion,  but  lawyers  don't 
run  universities.  Had  Georgetown  proceeded 
this  way  during  the  past  eight  years,  we 
might  have  had  a  stronger  case  to  present 
to  the  Supreme  Court,  but  we  might  also 
not  have  had  a  university.  The  groups  in- 
volved are  small,  indeed  the  full  roster  of 
members  has  never,  to  my  knowledge,  ex- 
ceeded 30.  But  any  public  harshness  or  dis- 
respect on  the  University's  part  would  have 
been  recognized  by  the  rest  of  our  under- 
graduate and  law  students  as  so  thoroughly 
contradicting  Georgetown's  being  and  tradi- 
tions that  they  would  have  refused  to 
accept  it. 

Much  more  important,  Georgetown  has 
long,  on  Catholic  moral  grounds,  fought  all 
forms  of  discrimination.  It  does  not  dis- 
criminate in  any  improper  way  in  the  admis- 
sion, retention  and  graduation  of  students 
or  in  the  appointment,  promotion  or  tenur- 
Ing  of  faculty.  In  addition,  as  a  Catholic  uni- 
versity it  has  always  recognized  its  pastoral 
as  well  as  its  educational  responsibility  to 
each  and  all  of  its  students.  These  young 


people  are  here  and  thus  are  ours— to  teach 
and  guide,  to  cherish  and  protect,  and  above 
aU  to  respect.  That  pastoral  obligation  in- 
cludes as  clear  a  presentation  as  we  can 
make  of  human  sexuality  in  all  its  complex- 
ity and  beauty  as  well  as  in  its  divine  orien- 
tation towards  the  permanent  commitment 
and  responsibility  of  marriage.  Our  teach- 
ing, however,  must  be  set  in  a  climate  of  re- 
spect and  understanding  for  it  to  be  heard 
and.  indeed,  for  our  community  to  live  and 
flourish.  Disrespect,  condemnation  and 
harshness  seem  to  us  incompatible  with  cor- 
rection or  even  instruction  Itself. 

Tou  are  also  well  aware  that  the  Universi- 
ty's responsibilities  on  the  two  campuses  are 
different.  Students  at  the  Law  School  are 
adults,  all  of  them  having  finished  college, 
and  many  of  them  entering  two  or  three 
years  after  their  bachelor's  degrees.  In  addi- 
tion, they  are  a  more  religiously  heterogene- 
ous body.  On  the  Main  Campus,  where  a 
substantial  majority  of  the  students  are 
Roman  Catholic,  they  first  come  to  us  at 
seventeen  and  eighteen.  At  this  time  of  life 
sexual  identity  is  a  serious  question  and.  for 
at  least  some,  is  a  source  of  anxiety  and 
trouble.  The  University's  presence  in  this 
delicate  area  of  human  growth  must  be 
principally  pastoral.  Abstract  moral  teach- 
ing is  needed,  but  may  well  also  appear  to 
those  at  whom  it  Is  directed  both  as  an  in- 
terference and  a  disputable  one  at  that.  A 
posture  of  total  intransigence  on  the  Uni- 
versity's part  might  have  created  more 
anger  among  law  students,  but  it  would 
have  worthed  deep  and  serious  trouble 
among  undergraduates.  Thus  in  everything 
it  said  and  did  in  this  long  trial,  Georgetown 
had  to  remember  that  its  words  and  actions 
would  be  heard  and  seen  by  two  different 
groups  of  students  with  sharply  divergent 
needs.  Thai  is  not  meant  to  deny  the  Uni- 
versity's clear  pastoral  responsibility  to- 
wards both  groups,  and  above  all  not  to 
deny  the  well-established  fact  that  few 
human  beings  derive  much  spiritual  suste- 
nance from  being  clobbered. 

To  return  to  the  narrative,  it  was  clear 
that  the  divided  opinion  of  the  Court  of  Ap- 
peals was  still  5-to-2  against  the  University. 
The  court  had  tried  deliberately  and  with 
some  skill  to  tailor  its  decision  to  what  it 
felt  to  be  the  facts  of  the  case.  The  Univer- 
sity itself  had,  since  the  opening  of  the  trial, 
more  vigorously  defended  its  right  not  to 
endorse  a  homosexual  life-style  than  it  has 
defended  the  right  to  deny  quite  minimal 
tangible  benefits  to  these  particular  student 
groups.  In  that  sense,  the  court  could  have 
been  said  to  have  adopted  the  University's 
own  distinctions  as  presented  by  its  counsel. 

During  the  course  of  the  appeal,  and  cer- 
tainly after  it.  the  University  had  tried  to 
negotiate  with  the  plaintiffs  to  see  if  the 
entire  question  could  not  be  settled  out  of 
court.  At  the  early  stages  of  the  trial,  the 
plaintiffs'  insistence  upon  formal  University 
recognition  made  such  negotiations  impossi- 
ble. After  the  decision  of  the  Court  of  Ap- 
peals, this  insistence  disappeared,  and  all 
that  the  University  was  obliged  to  negotiate 
was  a  listing  of  tangible  benefits. 

On  the  ancient  and  honorable  grounds 
that  anyone  who  intrusts  his  future  to  a 
court  is  a  fool,  the  University  tried  seriously 
to  negotiate.  In  those  negotiations  it  had 
four  principal  purposes.  The  first  was  to 
make  certain  that  the  tangible  benefite 
awarded  by  the  court  did  not  include  reli- 
gious services,  or  access  to  the  religious  fa- 
cilities and  functions  of  the  University.  The 
second  objective  was  to  make  certain  that 
Georgetown  was  not  imwittingly  used  as  a 


staging  ground  for  community  activities 
from  Washington  or  elsewhere.  The  third 
objective  was  to  avoid  any  direct  advocacy 
of  homosexual  acts  as  well  as  to  preserve 
the  campus  from  being  the  scene  of  any 
kind  of  activity  that  could  under  nonnal 
moral  canons  be  called  improper  or  inde- 
cent. The  fourth  was  to  prevmt  any  ambig- 
uous use  of  the  University's  name  to  imply 
that  it  approves  of  homosexual  life-styles  as 
morally  neutral.  Over  long  and  difficult  ne- 
gotiations, covering  several  months,  the 
University  has  finally  achieved  an  agree- 
ment with  the  plaintiffs  which  was  present- 
ed to  the  trial  court  as  an  agreed  upon  order 
for  it  to  issue.  In  the  order  as  it  stands,  all 
four  of  the  major  goals  the  University 
sought  in  these  negotiations  are  achieved. 

The  major  decisions  in  the  University's 
conduct  of  the  case  were  initially  made  by 
me  and  the  Chairman  of  the  Board  under 
advice  of  counsel.  In  addition,  at  several 
meetings  of  the  full  Board  the  status  of  the 
case  and  of  the  various  developing  posiUons 
was  described  for  all  the  members.  Thus  the 
Board  was  thoroughly  informed  through 
the  entire  process.  When  the  decision  was 
handed  down  by  the  Court  of  Appeals  last 
November,  the  executive  committee  re- 
viewed the  entire  case,  and  heard  the  advice 
of  counsel.  At  a  subsequent  meeting  of  the 
executive  committee,  the  members  decided 
that  the  matter  ought  to  be  brought  to  the 
whole  Board,  and  for  that  reason  petitioned 
the  Supreme  Court  for  an  extension  of  the 
time  allowed  for  an  appeal.  At  the  same 
time  the  executive  committee  requested 
that  counsel  prepare  a  briefing  on  the  issue 
and  asked  for  a  further  analysis  of  the  ap- 
propriateness of  an  appeal,  of  our  chances 
of  gaining  certiorari  from  the  court,  as  well 
as  of  the  probability  of  the  court  finding  in 
the  University's  favor.  The  Board  also  asked 
that  a  moral  theologian  prepare  a  paper 
analyzing  the  case  from  the  Church's  point 
of  view.  Archbishop  Hickey  had  written  me 
several  letters,  and  these  too  were  presented 
first  to  the  executive  committee  and  then  at 
the  Board  meeting  on  March  17th  to  the 
entire  Board.  The  whole  day  was  given  over 
to  discussing  whether  or  not  to  appeal  to 
the  Supreme  Court. 

The  Board  discussion  was  long  and  seri- 
ous, and  counsel  was  present  for  it.  We 
began  by  acknowledging  that  there  is  such  a 
thing  as  discrimination  against  homosex- 
uals, and  that  as  a  Catholic  institution,  in 
faithfulness  to  the  Church's  teaching,  we 
had  to  support  legal  efforts,  sometimes  even 
imperfect  ones,  to  remedy  that  discrimina- 
tion. We  also  were  aware  that  the  Appeals 
Court  had  granted  us  what  we  claimed  was 
our  principal  interest,  the  freedom  to  refuse 
official  recognition  to  these  groups.  The 
Board  had  available  to  it  the  brief  that  the 
University  had  submitted  to  the  Court  of 
Appeals,  and  in  that  brief  this  was  clearly 
the  University's  principal  concern.  The 
Board  also  heard  arguments  pro  and  con  on 
the  sUte  of  the  case  and  its  suiUbility  for 
the  Supreme  Court.  We  knew  that  the  deci- 
sion of  the  Court  of  Appeals  for  the  District 
of  Coliunbia  might  well  be  cited  in  other 
places  as  an  authority,  but  that  it  legally 
bound  only  institutions  within  the  District, 
and  that  it  was  based  upon  a  very  wide- 
reaching  statute,  to  the  best  of  our  knowl- 
edge more  broadly  drawn  than  any  other 
statute  in  the  nation.  It  was  pointed  out  to 
us  that  Catholic  University,  with  a  very  dif- 
ferent set  of  facts  because  of  its  pontifical 
status,  might  very  well  not  be  bound  by  the 
decision  affecting  Georgetown. 
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The  conclusion  of  the  Board  was  that  we 
had  a  very  weak  case  to  present  to  the  court 
for  the  following  reasons: 

(1)  The  decision  granted  the  University 
what  it  said  it  wanted,  and  the  court  mani- 
festly regarded  the  "tangible  benefits"  as 
minor.  That  perception  was  justified  by  the 
University's  own  brief. 

(2)  In  order  to  make  a  successful  appeal, 
we  were  advised  that  we  would  have  to 
attack  the  statute  itself,  as  well  as  plead  our 
rights  of  free  exercise  and  free  speech.  The 
Board  felt  that  a  Catholic  institution  would 
have  difficulty  attacking  the  statute,  which 
while  it  was  perhaps  over-inclusive,  at  the 
same  time  addressed  a  real  problem  and 
constituted  a  reasonable  exercise  of  the  Dis- 
trict's police  powers. 

(3)  All  the  members  of  the  Board  felt  that 
having  treated  our  gay  students  during  the 
long  course  of  the  trial  with  sympathy  and 
understanding  made  it  possible  for  the 
other  side  to  urge  that  we  sought  now  to 
refuse  what  we  had  all  along  freely  granted. 

(4)  Everyone  felt  that  the  reaction  of  the 
Supreme  Court  when  we  asked  for  a  stay  in 
execution  indicated  that  it  was  not  sympa- 
thetic to  the  University's  position.  As  best 
we  can  determine  the  denial  of  the  stay  was 
7-to-O. 

(5)  Judge  Antonin  Scalla  recused  himself 
from  the  discussion  of  the  stay  and  thus 
from  the  case.  He  is  not  obliged  to  give  a 
reason  and  he  did  not.  The  press  speculated 
that  as  an  alumnus  of  Georgetown  he  did 
not  wish  to  be  involved  in  the  case.  E^ren 
with  the  addition  of  Judge  Kennedy,  this 
left  us  facing  an  eight-judge  court,  and  ev- 
eryone felt  that  this  was  not  an  ideal  way  to 
approach  the  Supreme  Court. 

(6)  As  the  decision  now  stands,  its  binding 
authority  is  limited  to  the  District  of  Co- 
limibia  and  is  based  on  a  broadly  drafted 
statute  peculiar  to  the  District.  If  the  case 
were  taken  by  the  Supreme  Court  (many  on 
the  Board  felt  it  would  not  be)  and  if  the 
court  decided  against  us,  a  national  prece- 
dent would  be  set  which  could  cause  much 
mischief. 

For  all  of  these  reastms,  the  Board  voted 
unanimously  that  it  would  be  best  to  work 
out  an  agreement  with  the  plaintiffs  in  the 
case,  so  that  the  trial  court  in  issuing  its 
order  would  take  into  account  those  aspects 
of  its  work  and  life  that  the  University 
sought  most  to  protect.  The  Board  instruct- 
ed the  University  to  seek  such  an  agree- 
ment, and  only  to  appeal  to  the  Supreme 
Court  if  it  became  clear  that  the  agreement 
would  not  be  forthcoming  or  that  there  was 
little  chance  of  the  Judge  incorporating  it 
into  her  order. 

In  the  days  that  followed,  an  acceptable 
agreonent  was  reached.  It  protected  the  es- 
sential elements  I  have  described  above,  and 
it  was  accepted  by  the  judge.  Following  the 
instructions  of  the  Board,  the  University 
has  aUowed  the  last  day  on  which  it  could 
appeal  for  certiorari  from  the  Supreme 
Court  to  pass  without  an  appeal. 

Needless  to  say  this  long  and  complicated 
process  has  been  expensive  for  the  Universi- 
ty. The  legal  fees,  both  our  own  counsel's 
and  those  the  court  will  mandate  for  oppo- 
nents' counsel,  will  be  close  to  three-quar- 
ters of  a  million  dollars.  Where  Georgetown 
has  really  been  made  to  pay  for  its  stubborn 
defense  in  this  suit  is  in  the  denial  of  the 
tax-exempt  bonds  to  which  it  was  legally  en- 
titled. That  denial  had  nothing  whatsoever 
to  do  with  the  case:  as  a  matter  of  fact  the 
denial  was  plainly  illegal  up  until  November 
of  1987.  since  up  to  that  date  the  prevailing 
court  decision  was  in  the  University's  favor. 


Over  the  course  of  the  next  thirty  years 
that  denial  could  cost  the  University  some- 
where between  30-50  million  dollars.  As  far 
as  I  can  see,  the  Issuance  of  tax-exempt 
bonds  from  the  District  of  Columbia  is  now 
impossible,  and  the  University  must  look 
elsewhere  or  simply  take  the  consequences. 

I  would  also  like  to  comment  on  the  con- 
duct of  the  Board.  Georgetown  has  a  large 
Board,  and  only  four  members  were  absent 
from  the  discussion  on  Thursday,  March  17 
.  Throughout  the  five-hour  discussion,  the 
Board  conducted  itself  with  common  sense, 
courtesy,  and  a  deep  care  about  the  reli- 
gious dimensions  of  the  case.  At  no  point, 
nor  by  even  the  vaguest  suggestion,  did  any 
meml>er  of  the  Board  imply  that  these  reli- 
gious aspects  were  unimportant  or  indeed 
other  than  primary.  It  was  a  marvelous 
demonstration  of  how  a  serious  board  un- 
derstood Georgetown's  tradition  as  a  Catho- 
lic university  and  defended  it  to  the  best  of 
its  ability. 

I  am  sorry  that  I  could  not  have  written  a 
briefer  letter,  but  the  matter  has  been  com- 
plicated, the  history  long,  and  the  stakes 
high.  This  case  is  one  in  which  Georgetown 
has  consistently  (and  at  serious  cost)  upheld 
Catholic  teaching  while  it  sought  for  practi- 
cal ways  of  implementing  it  pastorally  in  a 
university  context.  Since  this  is  an  issue 
that  shows  no  signs  of  going  away,  and  since 
it  is  one  on  which  the  Church  has  yet  fully 
to  develop  her  thinking,  I  wanted  the  facul- 
ty and  alumni  to  understand  the  actions  of 
the  University  and  the  reasoning  behind 
them. 

No  letter  from  any  university  president 
comes  without  a  request.  These  eight  years 
have  been  long  and  divisive.  Thanks  to  the 
help  of  many  on  the  faculty  they  were  con- 
siderably less  divisive  than  they  might  have 
been.  This  is  the  kind  of  case  that  no  one 
wins,  and  both  sides  lose.  The  University 
now  needs  everyone's  help  to  pull  its  com- 
munity back  together,  and  to  work  so  that 
all  of  Georgetown's  people  may  find  them- 
selves, as  the  poet  says.  "United  by  the 
strife  that  divided  us." 
Sincerely. 

TmoTHY  S.  Healt.  S.J. 

Mr.  ADAMS.  Mr.  President,  since 
that  time,  what  has  occurred  is  this 
matter  has  been  passed  on  by  the  Fed- 
eral district  court,  indicating  that  the 
amendment  that  had  been  offered  at 
that  time,  which  was  an  amendment 
instructing  the  Coimcil  of  the  District 
of  Columbia  to  act  in  a  particular 
fashion,  was  a  violation  of  the  right  of 
free  speech,  and.  therefore,  was  uncon- 
stitutional. 

That  matter  is  stiU  pending.  By 
pending,  I  mean  it  is  before  the  court 
of  appeals,  and  a  decision  may  be  ren- 
dered on  it  at  any  time. 

Mr.  President.  I  am  opposed  to  this 
amendment.  I  am  opposed  to  it  un  the 
basis  of  home  rule  or  States'  rights, 
and  I  think  they  are  synonymous  in 
this  case.  Ideals.  We  have  a  city  coun- 
cil, and  we  have  a  great  university  in 
this  city,  who  have  had  a  difference  of 
opinion.  They  have  taken  8  years  to 
settle  this  difference  of  opinion,  and 
they  have  settled  it. 

What  I  feel,  and  this  is— with  all  due 
respect  to  my  colleague  from  Colora- 
do, and  I  do  have  for  him  deep  re- 
spect— to  simply  make  the  point  after 
the  parties  have  already  settled  and 


decided  it.  He  has  every  right  to  do 
that,  and  it  has  been  done  in  this  case 
by  amending— not  instructing  the  Dis- 
trict council— directly  the  statutes  of 
the  District  of  Columbia,  which  pro- 
vide, through  this  appropriation  bill, 
that  what  the  Senator  from  Colorado 
wants,  that  the  National  Capital  Reli- 
gious Liberty  and  Academic  Freedom 
Act  be  written  into  the  statute. 

Now,  this  will  be  litigated.  I  am  cer- 
tain, to  an  even  greater  degree.  I 
would  have  the  opportunity.  Mr.  Presi- 
dent, to  potentially  make  a  point  of 
order  against  this,  but  that  would 
leave  to  an  appeal  of  the  ruling  of  the 
Chair,  and  I  have  determined  that  the 
better  way  of  doing  this  would  be  to 
move  to  table  this  amendment  by  the 
Senator  from  Colorado,  and  in  that 
fashion,  the  body  can  pass  on  the 
manner  in  which  they  wish  to  handle 
it. 

I  hope  that  the  Members  and  my 
colleagues  in  the  Senate  will  support 
the  tabling  motion.  I  think  the  parties 
themselves  would  like  to  have  this 
matter  stopped.  I  think  it  would  be  for 
the  good  of  both  the  status  of  the  law 
in  this  area,  Mr.  President,  and  the 
status  of  the  Constitution,  which  we 
have  carefully  tried  to  follow  in  draft- 
ing a  home  rule  law,  that  we  in  the 
Congress  not  involve  ourselves  in 
direct  legislation  for  District  of  Co- 
lumbia matters. 

I  do  not  question  the  power  to  do 
that,  Mr.  President,  but  I  do  question 
the  wisdom  of  doing  that.  I  particular- 
ly question  the  wisdom  of  doing  that 
on  an  appropriation  bUl.  I  think  that 
if  the  Senator  from  Colorado  wishes  to 
make  a  point,  and  I  do  not  question 
either  his  integrity  or  his  desire  to 
make  a  particular  academic  and  intel- 
lectual point,  that  he  go  to  the  par- 
ticular committees  of  the  Senate  that 
are  involved  in  these  matters  and 
place  this  legislation  and  this  amend- 
ment to  the  legislation  of  the  District 
of  Columbia  before  those  committees, 
and  let  those  committees  have  a  hear- 
ing and  debate  it  further.  I  would  not 
recommend  that  there  be  a  hearing,  in 
that  the  parties  themselves  have  al- 
ready settled  it.  But  if  it  is  necessary 
to  debate  a  principle  of  law  and  a  prin- 
ciple of  constitutional  law.  in  particu- 
lar, I  do  not  mind,  as  I  know  the  Sena- 
tor who  is  presently  in  the  chair  does 
not  mind  debating  points  of  constitu- 
tional law.  I  do  have  a  little  reluctance 
to  debate  such  points  in  an  appropria- 
tion bill,  which  involves  the  home  rule 
of  the  District  of  Columbia. 

It  is  for  those  reasons,  Bir.  Presi- 
dent, that  I  am  going  to  move  to  table, 
rather  than  going  to  a  full-scale 
debate  and  a  vote  on  the  merits. 
Unless  Senator  Abmstrong  has  some- 
thing further  to  say.  I  will  withhold 
my  motion  to  table,  because  I  do  not 
want  to  cut  off  anyone,  but  I  have 
tried  to  explain  the  basis  by  which 
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this  manager  of  the  bill  wishes  to 
table,  rather  than  raising  a  point  of 
order,  simply  letting  it  nm  on. 

I  inquire  of  the  Senator  of  Coloi-ado. 
and  I  notice  that  Senator  Nickles  is 
here,  if  they  wish  to  speak,  and  I  hope 
that  their  remarks  will  be  gentle  on 
the  ears  and  time  of  our  colleagues, 
because  of  the  time  pressures.  I  will 
certainly  withhold  imtil  they  have  had 
an  opportunity  to  make  their  remarlts. 
Does  the  Senator  from  Colorado  wish 
to  speak? 

Mr.  ARMSTRONG.  I  am  grateful, 
Mr.  President,  to  the  Senator  from 
Washington  for  his  courtesy.  I  do  have 
a  few  thoughts  I  would  like  to  close 
with.  I  am  glad  to  let  the  Senator  from 
Oklahoma  have  his  say  before  I  go 
ahead. 

Mr.  ADAMS.  I  withhold  so  that  the 
Senators  may  proceed. 
Mr.  NICKIiES  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Oklahoma  is  recognized. 
Mr.  NICKLES.  I  wish  to  thank  my 
friend   and   colleague.   Senator   Arm- 
strong, for  his  courtesy  and  for  his  of- 
fering this  amendment.  I  might  have  a 
question  or  two,  but  first  there  Is  no 
question  whatsoever  that  the  legisla- 
tion  that   my   friend   and  colleague 
from  Colorado  has  offered  is  constitu- 
tional. 

It  Is  clearly  constitutional,  and  I 
compliment  him  for  it. 

I  also  want  to  compliment  him  on 
the  substance,  and  the  Senator  can 
correct  me  if  I  am  incorrect— but  the 
substance  of  the  legislation— or  I  will 
ask  this  in  the  form  of  a  question:  Is 
not  the  substance  of  the  legislation 
pretty  much  codification  of  what  we 
did  on  last  year's  appropriation  bill 
which  basically  stated  it  would  not  be 
a  discriminatory  practice  from  a  reli- 
gious institution  to  deny  their  facili- 
ties to  homosexual  groups? 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  Oklahoma  is  exactly 
correct.  In  fact  the  operative  language 
is  identical  to  language  that  was  in- 
cluded in  the  amendment  adopted  last 
year. 

Mr.  NICKLES.  I  wish  to  compliment 
again  the  Senator  from  Colorado. 

I  was  ranking  Republican  on  the 
D.C.  Appropriations  Committee. 
Through  the  Senator's  valiant  efforts 
on  the  floor  last  year,  we  had  a  hotly 
contested  debate  over  the  amendment. 
But  the  amendment,  if  I  remember, 
carried  overwhelmingly  on  the  floor  of 
the  Senate  and  we  were  able  to  hold 
this  amendment  in  conference,  and  it 
was  law.  Last  year  it  was  on  a  funding 
bill.  There  is  a  codification  of  that, 
which  Is  certainly  constitutional. 

If  one  reads  the  Constitution  we  in 
Congress  have  that  right  to  do  so.  So  I 
call  that  to  my  colleagues'  attention, 
and  again  I  wish  to  thank  the  Senator 
from  Colorado  for  bringing  this 
amendment  up.  It  is  almost  embarrass- 
ing to  think  that  an  amendment  like 


this  would  be  necessary  but  when  you 
look  at  the  activities  that  have  hap- 
pened by  the  D.C.  Council,  unfortu- 
nately this  is  necessary. 

So  again  I  compliment  the  Senator 
from  Colorado  and  I  hope  that  his 
amendment  will  be  adopted. 

B4r.  ARMSTRONG.  Bir.  President.  I 
am  very  grateful  to  my  friend  from 
Oklahoma  not  only  for  his  kind  words 
today,  but  since  he  has  recalled  his 
membership  on  the  conference  com- 
mittee let  me  say  that  he  neglected  to 
mention  one  thing:  It  is  that  if  he  and 
one  or  two  others  on  that  committee 
had  not  stood  their  ground  the  Senate 
would  not  have  been  able  to  prevail  on 
the  conference  and  this  similar  provi- 
sion would  not  have  been  enacted  last 
year.  I  am  really  deeply  grateful  to 
him.  It  was  a  time  of  pressure  and  a 
time  when  a  lot  of  things  were  being 
settled  and  it  would  be  easy  to  let  this 
slide.  In  fact  there  was  a  lot  of  pres- 
sure on  him  and  others  to  do  so.  As 
usual  the  Senator  from  Oklahoma 
stood  up  to  be  coimted  and  the  results 
speak  for  themselves. 

Mr.  President,  I  have  several  points  I 
wish  to  raise,  some  directly  in  response 
to  my  friend  from  Washington.  I  hope 
that  my  colleague  from  Washington 
will  entertain  the  thoughts  that  I  am 
about  to  raise  because  I  do  not  want  to 
have  any  misimderstanding  between 
him  and  me. 

Let  me  first  do  an  item  or  two  of 
housekeeping. 

First  at  the  request  of  the  Senator 
from  North  Carolina  I  do  ask  unani- 
mous consent  that  Senator  Helms  be 
added  as  a  cosponsor  on  this  amend- 
ment and  I  am  very  honored  in  having 
him  join  me  in  sponsoring  it  and  do 
make  that  request.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Second,  the 
Senator  from  Washington  has  inserted 
in  the  Record  a  letter  from  Father 
Healy  and  a  statement  from  Father 
Healy  from  last  year  and  they  are,  I 
think,  completely  consistent  with,  and, 
in  fact.  I  believe  they  are  identical 
with  a  statement  I  made  earlier  outlin- 
ing Georgetown's  position. 

As  long  as  we  are  putting  letters  in 
the  Record  I  think  I  would  like  to  put 
some  letters  in  the  Record  as  weU,  in- 
cluding a  letter  from  Ronald  Reagan 
on  this  subject  in  which  he  points  out 
it  is  intolerable  that  any  jurisdiction 
in  this  country  would  force  church-re- 
lated institutions  and  religious  schools 
to  contravene  their  own  religious 
tenets.  I  ask  imanimous  consent  that 
Mr.  Reagan's  letter  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Thk  Whttk  House. 
WaaMngUm,  Jrdu  li,  iMC 
Hon.  William  AaMsraoiio, 
V.S.  Senate,  Wtuhington,  DC. 

DsAit  Bill:  Your  defense  of  religious  liber- 
ty through  your  amendment  to  the  D.C.  Ap- 
propriations bill  was  admirable.  It  is  intoler- 
able that  any  jurisdiction  in  this  country 
would  force  church-related  institutions  and 
religious  schools  to  contravene  their  own  re- 
ligious tenets.  I  applaud  your  leadership  in 
defending  not  just  religious  institutions 
within  the  District  of  Columbia  but  the 
freedom  of  religion  throughout  this  coun- 
try. 
With  best  regards. 
Sincerely, 

Ron. 

Mr.  ARMSTRONG.  Also  I  ask  unan- 
imous consent  to  print  in  the  Record  a 
letter  from  Joseph  Broadus,  a  law  pro- 
fessor at  George  Mason  University,  in 
which  he  addresses  one  of  the  most 
important  issues  here. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GBOBGK  BCASOR  UinVBtSITT, 

Arlington,  VA,  Jvly  13,  19S8. 
Senator  William  L.  Armstrorg. 
U.S.   Senate,   Hart   Building.    Washington, 
DC. 

Dkab  Skxatos  Asmstbong:  Thank  you. 
Your  effort  to  restore  proper  constitutional 
balance  in  the  District  of  Columbia  is  great- 
ly appreciated.  The  long  running  saga  of  the 
Georgetown  case  has  been  deeply  disturb- 
ing. Prom  the  perspectives  of  freedom  of  re- 
ligion and  freedom  of  speech  the  George- 
town case  marks  an  unfortunate  low  point 
in  constitutional  history. 

Whatever  the  immediate  future  of  your 
proposal,  it  has  brought  this  sad  and  dan- 
gerous situation  to  broader  public  attention. 

Sadly,  the  Georgetown  case  is  not  an  iso- 
lated episode.  It  is  only  the  most  obvious  or 
dramatic  Incident  in  a  growing  pattern  of 
state  intrusion  into  internal  church  affairs. 
I  have  included  copies  of  other  articles  that 
might  be  helpful  to  you  on  this  case. 
Sincerely  yours. 

Joseph  E.  Broadtts, 
Assistant  Professor  of  Law. 

Mr.  ARMSTRONG.  Mr.  President, 
this  is  an  issue  which  my  friend  from 
Washington  raised,  and  that  is  a  ques- 
tion of  whether  or  not  it  is  an  academ- 
ic exercise  or  whether  or  not  we  are 
addressing  a  real  and  serious  problem. 
It  is  until  it  is  a  settled  issue. 

The  Georgetown  part  is  settled.  I 
said  that  in  my  opening  statement. 
They  signed  a  consent  decree.  Even 
though  they  may  not  be  legally  bound 
to  honor  it,  they  said  they  Intend  to 
honor  the  terms  of  the  decree  they 
signed  because  they  think  that  is  their 
obligation.  Listen  to  what  Professor 
Broadus  said.  He  said  sadly  the 
Georgetown  case  is  not  an  isolated  epi- 
sode. 

I  am  going  to  ask  in  a  mcnnent  con- 
sent to  put  Professor  Broadus'  letter 
in  the  Record  along  with  an  article 
which  he  has  written,  and  he  is  an  au- 
thority on  this  subject  by  the  way.  en- 
titled "Georgetown:  A  Portent  of 
Future  Church-State  Relations." 
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I  will  also  ask  to  have  printed  in  the 
Rbcors  at  this  point  a  telegram  from 
James  V.  Heidinger,  who  is  the  editor 
and  executive  secretary  of  Good  News, 
a  forum  for  scriptural  Christianity 
within  the  United  Methodist  Church, 
endorsing  the  amendment;  also  a 
statement  of  the  American  Association 
of  Christian  Schools:  a  statement  of 
the  Association  of  Christian  Schools 
International;  one  from  Citizens  for 
Educational  Freedom;  an  article  by 
Joseph  Sobran.  who  has  written  with 
great  perspicacity  on  this  matter;  and 
finally  an  editorial  from  the  daily  Sen- 
tinel of  Grand  Junction,  CO. 

Mr.  President,  far  from  being  an  iso- 
lated episode,  this  Georgetown  inci- 
dent demonstrates  one  of  the  most  dis- 
turbing trends  in  America  today.  It  is 
this  notion  that  somehow  everybody's 
rights  ought  to  be  protected  except 
those  who  are  seeking  to  exercise  reli- 
gious rights. 

I  believe  that  that  is  not  only  con- 
trary to  good  practice:  it  is  deeply  vio- 
lative of  the  better  traditions  of  our 
country. 

In  fact,  the  founders  of  our  country 
sought  to  give  to  religious  belief  and 
religious  institutions  a  special  and  pre- 
ferred place  in  the  scheme  of  things, 
and  in  fact  they  did  so. 

James  Madison  did  it,  I  think,  very 
neatly  in  the  way  he  drafted  the  first 
amendment  to  our  Constitution,  and 
so  far  as  I  know,  that  stands  not  only 
as  the  result  of  law  but  in  fact  it 
stands  as  the  aspiration  and  ideal  of 
virtually  every  thoughtful  American. 

So  this  is  not  a  settled  issue.  We  are 
not  dealing  with  something  that  is  ab- 
stract. We  are  dealing  with  something 
that  is  very  real,  is  alive,  and  which  in 
fact  is  a  growing  and  continuing  prob- 
lem in  America  today. 

I  send  this  material  to  the  desk  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

Gkobgitown:  A  Portent  or  Future 
Church-State  Relations 

(By  Joseph  E.  Broadus) 
During  the  great  disturbances  of  the  revo- 
lution in  Paris,  a  mob  invaded  the  Cathedral 
of  Notre  E>ame,  the  Church  of  Our  Lady. 
The  rioters  displaced  the  icons  of  the  Virgin 
and,  in  her  place  of  honor,  the  mob  en- 
shrined the  living  flesh  of  a  whore  and 
mock-worahiped  the  woman  of  easy  virtue 
as  their  new  Madonna. 

No  single  episode  more  vividly  depicts  the 
conflict  between  the  Church,  its  ethics,  and 
the  sexual  mores  of  modem  liberalism. 
Today  the  conflict  continues  and  the  mobs 
are  back.  In  pubUc  demonstrations,  homo- 
sexual activists  have  been  reported  to  tiave 
insulted  the  Eucharist  to  express  their  con- 
tempt for  Catholic  moral  teaching. 

More  serious,  however,  are  the  more 
subtle  assaults  which  seek  to  wound  not  the 
sensibiUtles  of  Christians  but  their  abUity  to 
pursue  apostolic  purpose.  Churches  across  a 
wide  range  are  under  increairing  pressure  to 


conform  to  the  "easy-listening"  ethics  of 
our  time. 

As  the  traditional  Catholic  message  of 
moral  restraint  has  increasingly  clashed 
with  the  official  morality  of  anjrthing  goes, 
it  was  inevitable  that  new  ways  would  be 
found  to  silence  or  compromise  the  Church 
in  its  apostolic  mission.  One  of  the  more 
recent  and  frightening  episodes  involves  the 
holding  of  the  District  of  Columbia's  high- 
est court  ordering  Catholic  Georgetown 
University  to  adopt  the  gospel  of  homosex- 
ual liberation. 

For  almost  a  decade  the  university  has 
struggled  with  demands  from  homosexual 
groups  that  they  be  accorded  official  univer- 
sity recognition  and  funding.  The  university 
has  refused. 

Under  Georgetown's  scheme  of  things,  of- 
ficial university  recognition  is  saved  for 
groups  that  advance  the  school's  particular 
Catholic  mission.  Funding  is  viewed  as  the 
highest  form  of  endorsement  and  saved  only 
for  groups  that  make  a  special  contributions 
to  the  Faith. 

Georgetown  refused  to  fund  the  groups 
because  it  felt  they  advocated  positions  in 
opposition  to  Church  teaching.  One  of  the 
groups  even  prepared  a  constitution  saying 
its  goal  was  to  devise  a  new  sexual  ethic  lim- 
ited only  by  personal  choice. 

Georgetown  was  particularly  hospitable  to 
the  groups.  Student  government  granted 
them  charters,  and  they  gained  elements  of 
student  and  faculty  support.  The  groups 
were  permitted  to  operate  on  campus.  The 
university  simply  refused  to  endorse  them 
and  thus  let  them  use  the  university's  name 
or  to  give  them  money. 

What  happens  next  can  best  be  explained 
only  by  understanding  that  the  District  of 
Columbia,  known  for  its  symbols  of  our  na- 
tional heritage,  is  very  much  America's 
Sodom  to  San  Francisco's  Gomorrah.  It  is, 
at  last  count,  a  town  where  powerful  homo- 
sexual activist  groups  dominate  the  ruling 
Democratic  Party. 

These  groups  amended  the  city's  Human 
Rights  Ordinance  to  include  sexual  orienta- 
tion, and  they  have  used  their  political 
muscle  to  propel  the  city  into  making  an  ex- 
ample of  Georgetown  for  its  refusal  to  be 
more  permissive  about  homosexuals. 

The  university's  response  to  all  of  this  has 
been,  at  best,  muddled.  It  has  refused  to  rec- 
ognize the  groups  and  fought  a  long  legal 
battle,  all  in  the  name  of  defending  Church 
doctrine.  The  effort,  however,  has  left  some 
observers  skeptical.  They  suspect  George- 
town has  t>een  fighting  with  one  hand  tied 
behind  its  back.  First,  the  university  has  re- 
fused offers  of  help.  It  has  nearly  savaged 
lobby  groups  which  attempted  to  move 
public  sentiment  against  the  city's  ordi- 
nance that  created  the  problem.  It  has  dis- 
couraged offers  of  help  in  the  litigation. 

DOCnUNE  FOR  SALE 

An  example  of  this  odd  behavior  is  the 
recent  episode  involving  Fr.  Timothy  Healy, 
S.J.,  Georgetown's  president.  After  the  uni- 
versity's recent  defeat  in  the  D.C.  Court  of 
Appeals,  Georgetown's  lawyers  raced  to  the 
U.S.  Supreme  Court  where  an  accommodat- 
ing Chief  Justice  William  H.  Rehnquist 
granted  the  university  a  stay. 

The  university  could  wait  until  after  the 
U.S.  Supreme  Court  ruled  without  changing 
the  position  on  the  homosexual  groups.  Pr. 
Healy  dashed  to  the  District  CouncU  to  ex- 
plain how  easily  he  could  comply  with  the 
District's  requirements  if  the  District  would 
only  authorize  the  sale  of  $127  million  in 
bonds  to  support  university  growth. 


The  councU  was  unmoved.  The  Supreme 
Court,  however,  may  have  responded.  It  re- 
moved the  protective  stay.  How  great  could 
the  danger  to  religious  freedom  be  if  the 
university's  president  was  publicly  declaring 
the  situation  no  cause  for  alarm? 

The  response  was  shock.  Was  Georgetown 
serious  in  the  litigation  in  defense  of 
Church  doctrine?  Some  Joked  that  Catholic 
doctrine  on  various  issues  was  for  sale.  The 
Church  was  willing  to  revise  its  views  on 
sexual  ethics  for  the  economic  value  of  tax- 
free  bonds.  Other  price  lists  might  be 
posted. 

Meanwhile,  university  officials  moved 
quicldy  to  aid  the  homosexual  groups  in  en- 
trenching themselves.  An  unusually  large 
amount  of  money  was  earmarked  for  appro- 
priation for  the  homosexuals. 

The  groups  explained  that  some  of  the 
money  would  be  used  for  propaganda  on 
campus.  In  short,  the  Church's  money 
would  be  taken  and  used  in  internal  Church 
politics  to  undermine  the  teaching  author- 
ity of  the  Church. 

Spokesmen  for  the  university  were  un- 
commonly uptight.  Would  the  university 
appeal?  They  would  only  say  the  matter  was 
up  to  their  board.  The  indications,  however, 
were  not  positive. 

Observers  speculated  that  the  entire  law- 
suit had  been  a  setup.  The  Jesuits  at 
Georgetown  have  always  favored  a  more  lib- 
eral policy  toward  homosexuals  in  the 
Church.  Under  this  theory  only  fear  of 
Rome,  and  the  threat  of  lower  donations 
from  an  outraged  alumni  community,  pre- 
vented Georgetown  officials  from  support- 
ing the  groups  voluntarily.  Fighting,  but  not 
winning,  the  lawsuit  permitted  Georgetown 
to  have  its  cake  and  eat  it  too. 

Others  suggested  the  university  was  just  a 
victim  of  complex  forces  within  the  Church, 
and  the  larger  society— and  that  the  inter- 
nal politics  of  the  university  made  any 
stronger  action  Impossible. 

Clearly,  Georgetown  was  beset  by  conflict. 
Key  sections  of  the  student  body  and  the 
faculty  supported  the  homosexuals 
throughout.  Further,  the  university  showed 
little  interest  in  an  aggressive  defense. 
Georgetown  officials  always  appeared  curi- 
ously more  interested  in  the  sensibilities  of 
its  attackers  than  with  the  possibility  that 
someone  would  get  to  rewrite  the  Gospels. 

THE  DAMAGE  DONE 

The  application  of  the  Human  Rights  Or- 
dinance to  Georgetown  to  compel  the  uni- 
versity to  support  advocacy  of  positions  it 
opposes  marlcs  a  major  breakdown  in  the 
constitutional  protections  for  freedom  of 
speech  and  religion. 

Homosexual  groups  and  those  concerned 
with  freedom  of  religion  are  both  closely 
watching  the  episode.  If  the  precedent  es- 
tablished in  this  case  survives,  it  marks  the 
end  of  an  era  of  independent  churches  in 
America. 

The  episodes  are  unique  in  that  a  court 
has  never  set  out  to  Instruct  a  church  on 
which  sermons  to  preach.  In  this  case,  how- 
ever, the  I>istrict  of  Columbia  Court  of  Ap- 
peals ignored  constitutional  and  legal  prece- 
dent to  go  to  matters  that  are  purely  reli- 
gious questions  in  reaching  its  decision. 

The  court  held  that  bomoeezual  orienta- 
tion was  not  a  factor  relevant  in  Judging  a 
person's  capacity  or  commitment  for  reli- 
gion. The  court  presumed  it  had  jurisdiction 
to  weigh  such  questions. 

The  law,  however,  had  untU  this  point 
been  clear.  Civil  courts  have  no  power  to 
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reach,  let  alone  answer,  ecclesiastical  ques- 
tions. 

The  U.S.  Supreme  Court  has.  for  over  a 
century  starting  with  Watson  v.  Jones  in 
1872,  warned  civil  courts  not  to  intrude  into 
internal  disputes  between  factions  in 
churches  or  to  in  any  way  second-guess 
churches  on  questions  of  doctrine. 

Despite  these  warnings,  courts  have  re- 
peatedly attempted  to  substitute  their  judg- 
ments for  those  of  religious  bodies.  The  im- 
pulse appears  nearly  irresistible.  When  the 
Serbian  Eastern  Orthodox  Church  attempt- 
ed to  oust  its  North  America  prelate  and  re- 
organized itself  into  three  dioceses  rather 
than  one,  the  civil  courts  in  Illinois  pre- 
simied  to  enjoin  the  move. 

The  U.S.  Supreme  Court  forcibly  rejected 
the  move.  Such  questions  were  purely  mat- 
ters for  church  authorities,  the  High  Court 
warned. 

The  Georgetown  case  is  far  more  disturb- 
ing than  any  of  the  prior  cases.  Normally, 
the  dispute  is  between  believers.  Here  the 
dispute  was  between  believers,  and  non- 
believers.  The  homosexuals  had  come  to 
Georgetown  promising  to  respect  Catholic 
values.  The  court  elected  to  order  believers 
to  adopt  new  beliefs  to  accommodate  the 
sensibilities  of  nonbelievers. 

At  the  heart  of  the  Court  of  Appeals  deci- 
sion was  a  finding  that  Catholic  teaching 
was  antisocial  and  dangerous,  and  that  the 
court  therefore  had  a  duty  to  contain  it. 

The  finding  itself  violates  repeated  warn- 
ings from  the  Supreme  Court  that  civil 
courts  are  not  to  weigh  or  pass  judgment  on 
religious  beliefs. 

The  court  was  truly  lawless:  yet  its  histor- 
ic usurpation  of  power  drew  little  criticism 
from  either  the  Church  or  the  outside  com- 
munity. It  is  not  only  a  comment  on  the  cor- 
ruption of  civil  authority,  but  on  the  c«iri- 
ous  state  of  Church  leadership. 

[Prom  Religious  Freedom  Alert,  March 

19881 

Georgetown  Case  Threatens  Church 

Independence 

(By  Joseph  E.  Broadus) 

Georgetown  University  was  founded  in 
1789,  the  same  year  the  Constitution  was 
ratified.  Its  founder,  John  Carroll,  the  first 
Roman  Catholic  Bishop  in  our  nation,  spoke 
with  a  special  sense  of  history  and  mission 
for  the  school:  "On  this  academy  rest  all  my 
hope  for  the  flourishing  of  our  holy  religion 
in  the  United  States." 

Today  these  words  take  on  an  Ironic  twist. 
For  today,  as  Georgetown  approaches  its  bi- 
centennial, the  University  is  locked  in  a 
legal  battle  testing  whether  not  only 
Georgetown  but  any  religious  institution  in 
America  Is  free  to  choose  its  members,  pro- 
grams and  doctrines. 

Today  all  our  hopes  for  an  America  free 
of  governmental  domination  of  churches 
rests,  to  some  extent,  on  the  outcome  of  liti- 
gation in  which  Georgetown  tias  unwillingly 
become  a  surrogate  for  every  American  of 
conscience. 

For  a  decade  now  Georgetown  has  fought 
the  efforts  of  the  D.C.  government,  through 
its  Human  Rights  law,  to  compel  the  Uni- 
versity to  abandon  Catholic  teaching  and  to 
embrace  the  trendy  ethics  of  the  larger  soci- 
ety. 

Georgetown  has  refused  to  recognize  or 
give  financial  support  to  groups  of  gay  activ- 
ists. Historically,  Georgetown  has  reserved 
recognition  as  a  form  of  endorsement  from 
the  University,  and  has  seen  financial  sup- 
port as  the  highest  form  of  endorsement  for 


groups  with  a  special  value  to  the  school's 
religious  mission. 

Georgetown  University  officials  have  re- 
peatedly expressed  fear  that  recognition 
and  financial  support  for  the  gay  groups 
would  be  seen  as  an  endorsement  by  the 
church  of  their  gay  lifestyle. 

Ji\irther,  the  constitution  of  one  of  the 
gay  groups  states  among  its  purposes  the 
development  of  sexiial  ethics  expressive  of 
individual  choice.  This  is  particularly  offen- 
sive to  Catholic  doctrine  which  sees  sexual 
ethics  as  both  universal  and  best  expressed 
through  traditional  Christian  values. 

Georgetown  has  faced  a  powerful  coali- 
tion of  foes  who  have  identified  the  case  as 
an  opportunity  to  set  precedent  in  the 
church-state  arena. 

In  response  to  all  of  this  Georgetown  has 
been  a  most  reluctant  and  frequently  inapt 
champion.  First,  it  appears  to  some  observ- 
ers that  the  school's  liberal  Jesuit  managers 
are  not  overjoyed  by  a  protracted  legal 
liattle  in  defense  of  aspects  of  an  exacting 
moral  code  more  popular  in  Rome. 

The  dispute  has  split  the  student  body 
and  put  the  school  at  odds  with  the  power- 
ful District  government  which  has  held  the 
non-profit's  ability  to  sell  bonds  hostage  as 
a  result  of  its  refusal  to  cave  in  to  the  city's 
demands. 

Further,  the  conflict  has  disturbed 
Georgetown's  image  of  itself  as  both  a  great 
liberal  institution  of  learning,  and  a  protec- 
tor of  great  traditions.  The  controversy  has 
forced  these  two  elements  of  the  institu- 
tion's identity  into  disrepair.  While  the 
debate  may  be  experienced  as  one  of  great 
substance  within  the  church,  a  more  de- 
tailed analysis  with  more  remote  reflection 
might  suggest  a  dispute  over  style. 

Prior  to  the  dispute  and  even  during  it, 
the  school  has  attempted  to  express  a  more 
open  style  of  ministry  than  is  customary 
with  Catholics.  The  school  has  retreated  on 
several  occasions  after  the  experiments 
were  brought  to  the  attention  of  central 
church  authorities. 

Some  suspect  that  the  school's  low  key  re- 
sponse is  the  product  of  these  complex  in- 
ternal politics.  If  that  is  the  case,  the  situa- 
tion Is  even  more  disturbing.  In  no  case 
should  state  power  be  manipulated  to  settle 
Internal  church  disputes.  Those  are  matters 
Ijeyond  the  state's  concern. 

Georgetown  was  then  an  ideal  victim  for 
those  looking  for  a  test  case.  Duty  would 
compel  it  to  resist,  but  its  own  politics  might 
prevent  it  from  the  sort  of  broad  scale  re- 
sponse needed  to  address  a  complex  and 
subtle  challenge. 

Sadly,  the  precedents  emerging  from  this 
case  have  far  reaching  ramifications.  Prior 
to  the  D.C.  Appeals  Court's  ruling,  no  court 
had  ever  ordered  a  religious  group  to  advo- 
cate a  particular  moral  position.  Nor  had 
any  court  previously  suggested  that  sexual 
preference  was  more  important  ttian  reli- 
gious liberty. 

The  early  judicial  returns  on  George- 
town's position  were  mixed.  CSeorgetown 
lost  on  summary  judgement  on  statutory 
issues,  and  prevailed  after  trial  on  Constitu- 
tional issues. 

On  appeal  first  to  a  panel  of  the  D.C. 
Court  of  Appeals  and  later  to  the  en  banc  or 
full  court,  the  church  school  was  held  in 
violation  of  the  local  law. 

This  case  represents  unprecedented  and 
shocking  new  statements  of  church-state  re- 
lations. Chief  Judge  Mad^  in  the  lead  opin- 
ion, asserted  that  sexual  orientation  was  not 
relevant  to  either  religious  capacity  or  com- 
mitment. 


The  U.S.  Supreme  Court  has  made  it  clear 
that  civil  courts  have  no  jurisdiction  over  re- 
ligious bodies  when  it  comes  to  religious 
doctrine.  See  Serbian  Eastern  Orthodox  Dio- 
cese V.  MilivojevicK  426  U.S.  696  (1976). 

The  D.C.  Court  of  Appeals  ruling  is  proof 
of  the  warning  issued  by  the  Supreme  Court 
long  ago  in  Watson  v.  Jones.  80  U.S.  679 
(1871)  that  it  would  lead  to  the  "total  sub- 
version of  .  .  .  religious  bodies,  if  anyone  ag- 
grieved by  one  of  their  decisions  could 
appeal  to  the  secular  courts  and  have  them 
reversed." 

Georgetown's  position  is  well-supported 
by  a  strong  body  of  case  law  govemiiig  free 
speech  as  well  as  free  exercise.  Only  last 
year,  the  U.S.  Supreme  Court  in  Pacific  Gas 
&  Electric  held  that  a  public  utility  could 
not  be  compelled  to  provide  mailing  services 
to  a  consumer  group.  This  holding  was 
based  on  the  Abood  case  In  which  the  court 
held  a  union  member  could  not  be  forced  to 
support  a  union's  political  activities  against 
the  member's  will  In  cases  Involving  Campus 
Public  Interest  Research  Groups  (PIRGs). 
Federal  courts  have  found  free  speech  viola- 
tions where  students  were  forced  to  donate 
money  to  groups  with  which  they  disagreed. 

Judge  Mack  tried  to  escape  the  force  of 
these  cases  by  saying  that  Georgetown  was 
only  being  forced  to  give  the  "tangible  bene- 
fits "  of  recognition.  Only  tangible  benefits 
were  involved  in  Pacific  Gas,  and  that  was 
enough  to  violate  the  Constitution.  If  some- 
one gets  to  use  your  luune.  your  office,  and 
your  money  against  your  will  they  have 
forced  you  Into  speech  against  your  will. 

The  next  round  In  this  long  saga  will  be 
the  U.S.  Supreme  Court. 

WiLMORK,  KT,  JtUy  12,  19S8. 
Mr.  Robert  P.  Dugah,  Jr., 
NAE  Office  of  Public  Affairs,  Washington, 
DC. 
We    heartUy   endorse    the    principle    ex- 
pressed by  Senator  William  Armstrong  and 
the    United    States    Senate    which    would 
reject  any  law  which  would  force  an  institu- 
tion to  make  its  facilities  available  to  groups 
whose  lifestyle/values  are  unacceptable  to 
said  institutions.   We  oppose  forcing  reli- 
gious institutions  to  hire  homosexual  per- 
sons or  deal  with  them  In  any  way  as  a  pro- 
tected civil  rights  group  or  category. 

James  V.  Heidinger  II, 

Editor/Executive  Secretary,   Good 

News,    a   Forum  for  Scripturoi 

CJtristianity  Within  the  United 

Methodist  CTturcA. 

AACS  Detlores  Court  Order  Requiring 
Reugious  School  To  Allow  Homosex- 
uals To  Organize  on  Camfus 

JULT  28,  1988. 
James  E.  Lowden.  Executive  Director  of 
the  American  Association  of  Cturistian 
Schools,  released  today  a  statement  of  Dr. 
Richard  Harris.  Executive  Vice  President 
AACa  whkrb  expressed  gravest  oaocem 
about  the  District  of  Columbia  statute 
which  resulted  in  a  recent  vpeals  court  de- 
cision ordering  Georgetown  University  to 
permit  homosexual  groups  to  organize  on 
the  campus  of  the  Roman  Catholic  institu- 
tion. The  sUtement  by  Dr.  Harris  pointed 
out  that  tills  Intolerable  precedent  effective- 
ly bans  religious  Institutions  which  enforce 
historic  religious  or  Biblical  beliefs  from  the 
nation's  capital 

Lowden  sUted  that  the  concerns  ex- 
pressed by  Dr.  Harris  should  be  thoughtful- 
ly considered  by  all  citizens.  "The  astonish- 
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Ing  rapidity  of  erosion  of  religious  freedom 
should  concern  everyone,"  he  said. 

AACS  is  a  service  organization  for  its 
member  schools,  but  increasingly  finds  that 
it  must  defend  against  movements  that  will 
destroy  the  right  of  Christian  schools  to 
exist. 

STATnCERT  OF  Dr.   RICHAJU)  HARRIS,  EXECU- 
TTVK  ViCK  PRBSIDKNT  OF  THE  AMERICAN  AS- 
SOCIATION OF  Christian  Schools  Concerh- 
mG  HoifOSEXxiAiJTT  and  Religious  Insti- 
TimOIlS,  JlTLT  26, 1988 
"I  consider  the  Qovemment  of  the  United 
States  as  interdicted  by  the  Constitution 
from  meddling  with  religious  institutions, 
their  doctrines,  discipline  or  exercises."— 
Thomas  Jefferson 

The  American  Association  of  Christian 
Schools  represents  1,200  Christian  schools 
across  the  nation.  Most  of  these  schools  are 
operated  by  churches.  We  are  concerned 
with  any  governmental  entanglement  with 
any  religious  school  anywhere  because  it  is 
necessarily  the  same  entanglement  with  the 
religious  doctrines  of  the  church. 

The  VS.  Supreme  Court  recognized  in 
1971  in  Lemon  v.  KurUman  that  a  church 
school  is  an  "integral  part  of  the  religious 
mission  of  the  church."  That  position  is  also 
the  doctrinal  belief  of  our  member  schools 
and  the  churches  that  support  them. 

We  desire  that  all  levels  of  government 
know  of  our  strongest  possible  objections  to 
the  District  of  Columbia  ordinance  which 
has  resulted  in  a  court  order  requiring  a  re- 
ligious Institution,  Georgetown  University, 
to  allow  homosexual  groups  to  organize  and 
use  school  facilities  even  though  homosex- 
uality violates  the  religious  teachings  of  the 
Roman  Catholic  Church.  Enforcement  of 
this  ordinance  against  a  religious  institution 
sets  an  intolerable  precedent. 

What  is  at  stake  here  is  nothing  less  than 
the  banning  of  religious  schools  in  the  na- 
tion's capitol  that  enforce  religious  or  Bibli- 
cal beliefs  concerning  sodomy.  No  govern- 
ment entity  should  even  possess,  let  alone 
exercise  power  to  commit  such  an  outra- 
geous act. 

It  is  of  no  consolation  whatsoever  that  re- 
ligious schools  are  given  the  empty  reassur- 
ance that  they  are  free  to  teach,  but  not 
practice  their  beliefs  that  homosexuality  is 
sinful.  Such  governmental  action  reduces  re- 
ligious belief  to  a  set  of  inner  feelings  that 
are  allowed  no  free  exercise. 

Christian  schools  must  not  only  be  able  to 
teach,  but  they  must  be  able  to  practice 
their  historic  Biblical  beliefs  without  gov- 
ernmental interference.  The  precedent  of 
the  Georgetown  case  must  not  only  be  al- 
lowed to  spread  to  other  jurisdictions,  it 
must  not  even  be  allowed  to  survive  in  the 
District. 

Finally  the  judicial  assertion  that  the 
"compelling  governmental  interest"  in  over- 
coming "sexual  orientation  discrimination" 
outweighs  free  exercise  rights  is  a  danger- 
ous notion  that  threatens  the  religious  lib- 
erty of  every  citizen.  It  is  difficult,  if  not  im- 
pofisible.  to  imagine  any  more  reprehensible 
attack  on  both  freedom  suid  morality  in  one 
court  ruling.  Congress  should  act  to  put  an 
end  to  this  attack  at  once. 

AssociATiOH         or         Christian 
Schools  IirmNATioHAL.  Nation- 

AL/lNTBtNATIONAL  HSAOQCARTERS. 

La  Habra,  CA,  July  1988. 
Senator  Bill  Abmstbong. 
V.S.  Senate,  Waahington,  DC. 

Dear  Senator  Armstrong:  The  Associa- 
tion of  Christian  Schools  International  com- 


mends you  on  your  amendment  that  re- 
quires the  District  of  Columbia  to  change 
its  homosexuality  discrimination  law  for  re- 
ligious schools. 

ACSI  stands  with  you  and  the  U.S.  Senate 
in  your  support  of  the  rights  of  a  private  in- 
stitution, especially  a  religious  institution, 
to  set  its  own  rules  and  policies  based  on  its 
philosophical  beliefs.  No  school  should  be 
forced  to  advocate  or  support  an  opposite 
moral  position.  Each  institution  should  be 
allowed  to  prevent  the  imposition  of  a  hos- 
tile philosophy  which  attempts  to  dictate  a 
different  set  of  moral  standards. 

We  commend  the  U.S.  Senate  for  its  vote 
in  favor  of  your  amendment.  We  call  on  the 
House  and  Senate  conferees  to  keep  your 
amendment  attached  to  the  D.C.  appropria- 
tions bUl. 

We  also  applaud  the  efforts  of  the  Nation- 
al Association  of  Evangelicals  on  your 
behalf,  especially  their  news  conference 
concerning  ttiis  critical  matter.  Please  know 
that  we  are  ready  to  help  in  any  way  we  can 
to  support  your  defense  of  religious  free- 
dom. 

Respectfully  yours. 

Dr.  John  C.  Holms. 
Assistant  to  the  Executive  Director. 

Citizens  for  Educational  Freedom. 

Arlington,  VA,  July  13.  1988. 
Hon.  William  Armstrong. 
Senate  Hart  Office  Building,   Washington, 
DC. 

Dear  Senator  Armstrong:  This  is  just  to 
say  how  much  we  appreciate  your  coura- 
geous stand  in  recently  prodding  the  Dis- 
trict of  Columbia  to  remedy  the  serious  de- 
fects in  its  civil  rights  law. 

Some  people  are  willing  to  pursue  social 
gains  blindly,  destroying  wholesale  the 
achievements  of  the  past  to  enforce  margin- 
al and  even  unwise  and  illusory  gains.  They 
may  mean  well— some  of  them— but  their  to- 
talitarian ideas  and  zeal  for  coercion  are  a 
threat  to  American  private  as  well  as  public 
life.  Repeatedly,  across  a  wide  spectnun  of 
social  issues,  the  most  simple  and  founda- 
tional elements  of  American  personal  and 
religious  freedom  are  being  put  in  danger 
today. 

Seeing  religious  groups  being  forced  to 
host  and  give  de  facto  approval  to  homosex- 
ual communities  you  acted  in  what  I'm  sure 
you  think  of  as  an  ordinary  and  straightfor- 
ward response.  Perhaps  it  was  ordinary.  But 
if  so.  we  think  your  wisdom  and  willingness 
to  act  are  ordinary  examples  of  why  our  so- 
ciety has.  decade  by  decade,  managed  to  pre- 
serve stability  and  true  social  peace  while  so 
much  of  the  rest  of  the  world  has  been 
brought  to  ruin  by  various  totalitarian 
idealisms. 

Prior  to  World  War  II  a  small  band  of 
British  politicians  led  by  Winston  Churchill 
kept  England's  military  options  barely  alive 
until  events  forced  a  new  turn  in  public 
opinion  and  the  larger  mass  of  worker  poli- 
ticians followed  their  long  prepared  lead. 

In  our  legislatures  today  a  similar  encoun- 
ter is  taking  place  over  social  issues.  The  life 
of  the  famUy  and  religion  are  in  the  hands 
of  a  strong  minority  of  political  leaders  who 
have  kept  their  heads  in  the  high  winds  of 
the  social  policy  debates. 

Effective  and  clear-sighted  political  lead- 
ership in  a  time  of  confusion  is  precious, 
rare  and  indispensable.  Saying  this  of  you.  I 
know  I  speak  for  a  large  number  in  and 
around  Washington  who  recognize  what  you 
have  done,  as  well  as  for  the  thousands  of 
families  and  friends  around  the  country  as- 


sociated with  Citizens  for  Educational  Free- 
dom. Thank  you.  Senator  Armstrong. 
Sincerely. 

Douglas  Alexander. 
Executive  Director. 

[Prom  the  Washington  Times.  July  26. 
1988] 

Damage  Control  for  G.U. 

(By  Joseph  Sobran) 

The  House  of  Representatives  is  about  to 
vote  on  a  minor  but  telling  measure— an 
amendment  to  its  annual  appropriations  bill 
for  the  District  of  Columbia.  At  stake  is  our 
public  definition  of  religious  freedom. 

In  1977  the  District  passed  a  "Human 
Rights  Act"  that  made  "sexual  preference" 
an  impermissible  basis  for  discrimination. 
Eventually  the  city  took  the  principle  to  its 
logical  extreme  and  charged  Georgetown 
University  with  illegal  discrimination  for  re- 
fusing to  grant  official  recognition  to  homo- 
sexual groups. 

Georgetown  is  a  Catholic  institution,  of 
course,  and  recognizing  homosexual  groups 
would  contravene  the  moral  doctrine  it  is 
dedicated  to.  So  Georgetown  took  the  case 
to  court.  Last  year  the  D.C.  Court  of  Ap- 
peals ruled  that  Georgetown  can't  be  com- 
pelled to  grant  the  homosexual  groups 
formal  recognition,  but  Is  required  to  grant 
them  the  same  funding  and  access  to  its  fa- 
cilities as  it  accords  to,  say,  groups  devoted 
to  praying  the  rosary. 

The  ruling  made  a  mockery  of  George- 
town's identity  as  a  Catholic  institution.  But 
Georgetown  dropped  the  fight,  rather  than 
appeal  to  the  Supreme  Court,  where  it  prob- 
ably would  have  won. 

At  this  point.  Sen.  William  Armstrong, 
the  Colorado  Republican,  proposed  his 
amendment  cutting  off  funds  to  the  District 
unless  it  revises  its  anti-discrimination  code 
to  make  room  for  the  right  of  religious  insti- 
tutions to  adhere  to  their  own  morals.  "This 
amendment  addresses  a  gross  injustice 
against  academic  freedom  and  religious  lib- 
erty, right  here  on  our  doorstep  in  the  na- 
tion's capital."  says  Mi.  Armstrong.  "At 
issue  is  whether  a  university,  founded  and 
funded  by  a  church,  should  be  compelled  to 
support  activities  at  the  least  that  are 
deeply  repugnant  to  its  religious  teactiings— 
activities  and  beliefs  which  are.  indeed,  con- 
trary to  the  very  reason  for  the  existence  of 
the  university." 

The  amendment  passed  the  Senate  with 
surprising  ease,  by  a  vote  of  58-to-33.  It 
faces  a  tougher  vote  in  the  House. 

One  of  its  Senate  opponents  was  Con- 
necticut's LoweU  Weicker.  the  Republican 
who  affects  moral  superiority  to  his  party 
because  of  his  habit  of  voting  like  a  Demo- 
crat. (His  approval  rating  for  Americans  for 
Democratic  Action  is  higher  than  that  of 
Christopher  Dodd.  Connecticut's  ultra- 
liberal  Democratic  senator.) 

Mr.  Weicker  called  the  Armstrong  amend- 
ment "just  good,  old  fashioned,  straightfor- 
ward bigotry.  This  tiling  should  go  back 
down  the  sewer  from  which  it  came."  he 
added,  with  that  odd  amalgam  of  pomposity 
and  vulgarity  ttiat  makes  him  Lowell 
Weicker. 

If  you're  old  enough— older  than  IS. 
maybe— you  may  recall  the  days  of  yore, 
when  homosexual  activists  assured  us  that 
they  wanted  only  tolerance,  not  approval. 
But  that's  an  empty  distinction  if  even  pri- 
vate and  religious  institutions  aren't  allowed 
to  enact  their  disapproval  in  their  own 
spheres  of  activity. 
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Actually,  it's  Georgetown  that  is  being 
denied  its  "sexual  preference":  Christian 
chastity.  But  nowadays,  in  Shakespeare's 
words.  "Virtue  itself  of  vice  must  pardon 
beg." 

The  central  issue  is  whether  charges  of 
bigotry  and  discrimination  trump  tradition- 
al claims  of  liberty,  including,  as  Mr.  Arm- 
strong says,  religious  and  academic  liberty. 
Only  last  year,  liberals  were  worrying  about 
"the  right  of  privacy,"  allegedly  threatened 
by  the  monster  Robert  Bork.  But  liberalism, 
except  in  the  area  of  sexual  behavior,  has 
been  steadily  expanding  the  domain  of  the 
state,  while  shrinking  the  arena  of  privacy 
to  a  tiny  clearing  in  a  jungle  of  laws  and  ad- 
ministrative regulation. 

This  year's  Democratic  platform,  trumpet- 
ing its  devotion  to  "progressive  values,"  says 
nothing  about  religion,  except  for  a  single 
perfimctory  reference  to  religion  as  a  cate- 
gory equivalent  to  "sexual  orientation"  for 
purposes  of  banning  discrimination.  Its  calls 
for  increased  aid  to  education  make  no  men- 
tion of  private  or  religious  schools. 

If  Mr.  Armstrong's  amemdment  passes  the 
House,  religious  and  academic  freedom  will 
have  won  a  small  but  essential  victory.  If  it 
fails,  they  will  take  a  backseat  to  homosex- 
uality, and  "progressive  values"  will  have 
carried  the  day.      

[From  the  Grand  Junction  Sentinel,  July 

12. 1988] 

Render  Unto  Caesar 

Colorado  Sen.  William  Armstrong  doesn't 
think  two  Catholic  universities  should  have 
to  comply  with  a  Washington,  D.C,  law  that 
requires  them  to  financially  support  gay 
rights  activities  on  their  campuses. 

He's  right. 

Opponents  of  his  proposal,  to  withhold 
federal  funding  from  the  city  as  of  the  end 
of  the  year  unless  it  exempts  the  universi- 
ties from  its  policy  of  recognizing  gays  as  an 
official  minority  group,  have  accused  Arm- 
strong of  trying  to  politicize  the  issue  and  of 
engaging  in  homosexual-bashing.  They're 
missing  the  point. 

Catholic  University  of  America  and 
Georgetown  University  have  long  held  a 
belief,  based  on  their  interpretation  of  the 
Bible,  that  homosexual  activity  is  an  affront 
to  the  Catholic  faith.  It's  irrelevant  whether 
one  subscribes  to  that  belief  or  not. 

The  schools  have  a  fundamental  constitu- 
tional right  to  exercise  that  religious  pre- 
rogative in  governing  student  life,  particu- 
larly when  it  comes  to  fimding  activities. 
Moreover,  the  schools'  right  to  religious 
freedom  takes  precedence  over  the  city's 
misguided  effort  to  accord  gays  rights  asso- 
ciated with  an  officially  recognized  group 
entitled  to  special  treatment  under  discrimi- 
nation laws. 

Armstrong's  proposal  to  withhold  all  fed- 
eral funds  from  the  city  may  seem  a  Draco- 
nian measure,  but  it's  less  so  than  the  city's 
insistence  that  the  schools  compromise  the 
tenets  of  their  faith  in  order  to  comply  with 
a  dubious  city  law.  There's  no  reason  what- 
soever that  the  universities  should  be  forced 
to  spend  money  paid  by  all  students  to  sup- 
port a  lifestyle  many  of  them  would  not 

Armstrong  should  be  coaunended  for  his 
effort  to  free  the  schools  from  an  "obliga- 
tion" that  most  of  his  constituents— and  cer- 
tainly the  schools— do  not  believe  exists. 

Mr.  ARMSTRONG.  Mr.  President.  I 
hope  my  colleague  from  Washington  is 
listening,  because  I  did  not  quite  un- 
derstand his  point  about  legislation  on 
an   appropriation  bill.   I   understand 


that  some  people  do  not  think  we 
ought  to  legislate  on  the  appropria- 
tions bill,  but  frankly  I  am  surprised 
to  hear  the  Senator  from  Washington 
raise  that  point. 

I  have  before  me  the  bill  that  we  are 
now  considering,  a  bill  which  was  re- 
ported by  Mr.  Adams  from  the  com- 
mittee of  which  he  is  the  chairman, 
and  which  contains  on  page  31  and  on 
page  35,  to  mention  just  two  places, 
legislation  dealing  with  the  District  of 
Columbia. 

On  page  31.  at  section  133,  is  legisla- 
tion having  to  do  with  water  and  sani- 
tary sewers;  and  at  section  137,  on  the 
subject  of  Judges. 

I  do  not  want  anybody  who  might 
read  this  Record  or  be  listening  to  this 
debate  to  think  that  somehow,  be- 
cause we  are  enacting  legislation  on  an 
appropriation  bill,  that  is  an  extreme, 
or  dangerous,  or  unusual,  or  even, 
well,  it  is  routine;  we  do  It  all  the  time. 

I  have  not  kept  score  as  to  what  pro- 
portion of  the  appropriations  bills 
that  come  to  the  floor  contain  legisla- 
tive items,  but  I  will  tell  you  if  we  ever 
stopped  enacting  legislation  on  appro- 
priations bills,  this  Government  would 
draw  to  a  conclusion.  I  mean  we  just 
could  not  function. 

Now  maybe  that  is  what  we  ought  to 
do.  Maybe  we  ought  to  say  appropria- 
tions are  appropriations,  and  not  have 
any  legislation.  But  that  is  not  the 
custom;  that  is  not  the  rule;  that  is  not 
the  way  we  do  business.  I  Just  wanted 
to  make  the  point  that  on  at  least  two 
occasions  in  this  very  bill  reported  by 
the  chairman  of  the  committee,  we 
have  similar  legislative  provisions. 

So  it  comes  down  to  a  question  of 
how  do  you  feel  about  the  substance. 
Is  this  as  important  a  matter  as  water 
and  sanitary  sewers?  I  happen  to  think 
it  is.  I  hold  the  first  amendment  dear, 
and  hold  the  rights  of  people  to  be 
free  in  the  exercise  of  religion  not 
only  dear,  but  to  be  sacred. 

We  do  it  all  the  time,  and  maybe  we 
do  it  to  excess.  This  is  not  an  unusual 
example. 

Mr.  President,  I  think  the  issues  are 
well  understood.  This  is  a  direct, 
proper,  narrowly  fcxnised.  not  very 
elaborate  amendment.  On  some  occa- 
sion, I  might  come  back  with  a  more 
sweeping  proposal,  but  for  now  my 
desire  is  to  simply  address  the  problem 
that  we  have  identified,  which  is  well 
known  and  understood  by  Senators. 

So  when  the  Senator  from  Washing- 
ton makes  the  tabling  motion.  I  wiU 
ask  for  the  yeas  and  nays,  and  I  will 
ask  my  colleagues  to  vote  against  ta- 
bling. 

Mr.  ADAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 


Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
f  (N-  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

htr.  ARMSTRONG.  Mr.  President, 
after  consultation  with  the  Senator 
from  Washington,  it  appears  to  me 
that  we  can  save  some  time  for  the 
Senate  without  in  any  way  changing 
the  probable  outcome  of  this  amend- 
ment. So,  based  on  some  discussions 
we  have  had,  I  think  perhaps  it  would 
not  be  necessary  to  have  a  rollcalL 
The  Senate  has  voted  on  this  matter  a 
year  ago.  I  do  not  think  the  outcome 
would  be  any  different. 

We  supported  it  overwhelmingly  at 
that  time.  I  certainly  would  be  wiUing 
to  forgo  a  rollcall  because  I  believe  we 
can  go  ahead  and  adopt  the  amend- 
ment by  a  voice  vote.  I  do  not  want  to 
sandbag  anybody,  however. 

I  do  want  to  say  this:  It  appears  to 
me  a  rollcall  vote  Ls  redundant.  But  if, 
for  any  reason,  this  should  come  back 
from  conference  without  the  amend- 
ment, then  there  will  be  an  opportimi- 
ty  to  offer  an  amendment  and  have  a 
rollcall  at  that  time.  But  to  just  have  a 
rollcall  for  the  sake  of  having  another 
in  a  series  of  600  rollcalls  for  the  year. 
I  do  not  see  serves  any  purpose. 

I  believe  it  is  the  suggestion  of  the 
Senator  from  Washington  that  we  get 
on  with  our  business,  and  I  agree  with 
that. 

Mr.  ADAMS.  Mr.  President.  I  sug- 
gested if  the  matter  was  presented  as 
an  amendment  without  a  rollcall,  it 
would  undoubtedly  pass,  as  it  has 
before,  and  we  could  just  proceed  in 
that  way. 

Mr.  CRANSTON.  I  wanted  to  ex- 
press my  strong  opposition  to  the 
amendment  of  the  Senator  from  Colo- 
rado [liir.  Abmstrorg]  which  amends 
the  civil  rights  statute  of  the  District 
of  Columbia  to  weaken  its  prohibitions 
against  discrimination  on  the  basis  of 
sexual  orientaUon. 

When  a  gimiiar  amendment  was  of- 
fered last  year.  I  voted  against  it.  I 
had  been  prepared  to  speak  against  it 
today  and  vote  against  it  agaiiL  I  am 
very  sorry  that  it  was  unexpectedly 
adopted  on  a  voice  vote. 

I  urge  the  conferees  to  delete  the 
amendment. 

The  Congress  of  the  United  States 
has  no  business  rewriting  the  civil 
rights  laws  of  the  District  of  Colum- 
bia. As  the  principal  sponsor  of  the 
Civil  Rights  Amendments  Act.  S.  47. 1 
i4>plaud  the  District  on  having  a  stat- 
ute that  protects  the  rights  of  all  the 
residents  of  the  District  of  Columbia, 
regardless  of  their  race,  color,  sex.  reli- 
gion, or  sexual  orientation. 

The  statute  has  been  interpreted  by 
the  courts  in  a  fair  and  reasonable 
manner.  The  university  involved  in 
litigation  regarding  the  statute 
reached  a  consent  agreement  with  the 
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gay  and  lesbian  student  groups  and  in- 
tends to  abide  by  that  agreement  not- 
withstanding the  meddling  of  the  U.S. 
Senate. 

Last  year's  Armstrong  amendment 
was  declared  unconstitutional.  This 
year's  amendment  ought  to  be  discard- 
ed by  the  conferees. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Colorado. 

The  amendment  (No.  751)  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator from  Washington. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Colorado. 

Mr.  President,  I  know  of  no  further 
amendments  to  this  bill.  There  has 
been  some  suggestion  made  that  Sena- 
tor Helms  might  have  an  amendment. 
I  hope  all  Members,  including  Senator 
Helms,  if  they  have  an  amendment  to 
offer,  would  do  so  because  I  would  like 
to  move  forward  with  this  bUl. 

In  deference  to  him,  since  he  is  not 
on  the  floor  at  the  moment,  I  will  sug- 
gest the  absence  of  a  quorum.  But 
before  I  do  that  I  wanted  to  state  that 
we  are  ready  to  complete  this  bill  and 
therefore  we  are  not— I  see  the  Sena- 
tor has  appeared  in  the  Chamber  now, 
so  I  will  not  suggest  the  absence  of  a 
quonim. 

Mr.  HELMS.  Mr.  President.  I  do  sug- 
gest the  absence  of  a  quonun  for  the 
moment.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  rec- 
ognized. 

tSx.  MOYNIHAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Moynihan  per- 
taining to  the  introduction  of  S.  1627 
are  located  in  today's  Record  under 
"Statements  on  Introduced  BiUs  and 
Joint  Resolutions.") 

Mr.  CHAFEE.  Mr.  President,  Just 
previously,  I  was  not  here  at  the  time, 
the  Armstrong  amendment  was  adopt- 
ed. This  is  a  matter  that  we  voted  on  a 
year  ago.  The  Senator  from  Colorado, 
I  believe,  represented  that  the  amend- 
ment was  adopted  fairly  decisively  last 
year,  and  indeed  it  was.  But  nonethe- 
less, I  am  sorry  that  it  is  back  with  us 
again. 

This  dispute  between  the  university 
administration  and  the  students  was 
settled  a  long  time  ago.  The  D.C. 


courts  affirmed  that  agreement.  It 
seems  to  me  for  the  Senate  to  get  in- 
volved all  over  again  in  that  matter  is 
out  of  the  jurisdiction  of  the  Senate 
and  really  not  a  proper  matter  for  us 
to  delve  into  once  again.  Again,  men- 
tioning the  fact  that  the  university 
and  the  students  and  the  decisions  of 
the  D.C.  courts  are  no  longer  an  issue 
before  us. 

So,  I  regret  that  it  came  up  once 
again.  I  am  not  faulting  the  managers 
for  accepting  it.  I  guess  it  passed  rela- 
tively easily.  It  passed  on  a  voice  vote. 
It  was  not  put  to  a  test.  But  I  regret, 
as  I  say,  that  it  came  up  once  again  be- 
cause I  think  it  is  totally  unnecessary. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Rhode  Island  yield  for  a  com- 
ment? 

Mr.  CHAFEE.  I  will. 

Mr.  MOYNIHAN.  I  am  sure  he  is 
aware  that  Father  Tim  Healy,  who 
served  with  such  extraordinary  ability 
and  with  such  distinction  for  so  many 
years  as  the  president  of  Georgetown 
University  and  who  had  resolved  this 
matter,  has  now  left  to  become  the 
head  of  the  New  York  Public  Library. 
So  he  is  not  even  here  to  defend  him- 
self. 

I  would  like  to  associate  myself  with 
my  colleague's  remarks.  I  am  hopeful 
that  this  amendment  will  disappear 
imder  the  Capitol  Rotunda  as  the  con- 
ferees gather  and  I  am  certain  it  will 
do  so.  I  should,  however,  like  for  the 
Record  to  show,  that  had  a  voice  vote 
occurred,  I  would  have  voted  no. 

Mr.  CHAFEE.  Well,  I  certainly  hope 
the  Senator  is  correct.  I  want  to  thank 
my  distinguished  colleague  from  New 
York  for  those  observations. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

AMENDMENT  NO.  752 

(Purpose:  To  transfer  $150,000  from  D.C. 
Statehood  Commission  to  the  Drug  Emer- 
gency Fund) 
Mr.  HELMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  it 

be  reported.  

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 

Helms]  proposes  an  amendment  numbered 

752. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  beginning  on  page  6,  line  6, 
through  the  colon  on  line  15,  and  insert  the 
following:  "Provided  further.  That  an  addi- 
tional $150,000  out  of  local  funds  shall 
remain  available  untU  expended,  to  close 
open  air  drug  markets,  increase  police  visi- 
bility, and  provide  for  speedier  court  proc- 
essing of  drug-related  violent  cases.". 

Mr.  HELMS.  This  amendment 
strikes    the     provisions    earmarking 


$150,000  of  locally  generated  fimds  for 
the  D.C.  Statehood  Commission,  and 
earmarks  those  funds,  instead,  to  fur- 
ther the  activities  described  under  the 
"drug  emergency"  section;  that  is,  "to 
close  open  air  drug  markets,  increase 
police  visibility,  and  provide  for  speed- 
ier court  processing  of  drug-related 
violent  cases." 

Mr.  President,  earlier  this  month,  on 
September  5.  the  President  of  the 
United  States  went  on  national  televi- 
sion for  his  first  broadcast  from  the 
Oval  Office,  to  commit  this  Nation  to 
wage  war  against  illegal  drugs,  and 
those  who  spread  this  poison  across 
our  country  and  among  our  children.  I 
think  all  of  us  remember  that  the 
President  held  up  some  bags  of  crack 
cocaine,  which  had  been  seized  within 
view  of  the  White  House. 

There  is  a  good  chance  that  some- 
body was  murdered  in  Washington, 
DC,  at  the  very  moment  the  President 
was  speaking.  If  that  is  the  case,  you 
can  bet  that  drugs  were  at  the  root  of 
that  homicide. 

To  this  day,  Mr.  President,  in  1989, 
there  have  been  319  murders  in  the 
Nation's  Capital;  in  fact  by  the  end  of 
the  year  445  people  wiU  be  murdered 
in  Washington,  DC.  There  is  no  way  to 
assess  how  many  innocent  people  have 
been  caught  up  and  ruined  by  this  vi- 
cious cycle  of  violence. 

It  is  often  said,  and  I  agree  with  it, 
that  the  District  of  Columbia  is  out  of 
control.  Its  streets  are  as  violent,  in 
certain  sections,  as  the  streets  of 
Beirut.  The  District  leadership,  put- 
ting it  in  the  most  charitable  frame  of 
reference,  is  ineffectual.  I  recall  not 
long  ago  the  distinguished  Senator 
from  New  Hampshire,  Mr.  Rddbian, 
likened  the  District  of  Columbia  to 
what  he  called  a  Third  World  despot- 
ism. 

Meanwhile  the  President  of  the 
United  States  and  Bill  Bennett  are  so 
alarmed  at  the  breakdown  of  compe- 
tent government  in  this  city  that  they 
have  declared  a  drug  emergency.  And 
in  response  to  that  emergency,  the 
Federal  Govenunent  will  contribute 
something  like  $32  million  to  try  to 
bring  this  situation  under  control. 

In  return  for  this  contribution  by 
the  taxpayers  of  America,  the  people 
of  this  country  expect  the  District  of 
Columbia,  to  devote  all  of  its  re- 
sources—no »  earmarked  for  essential 
human  services— to  go  to  the  war  on 
drugs. 

Looking  through  this  bill,  however,  I 
noted  that  the  District  of  Columbia  is 
not  using  all  of  its  resoxirces  in  the  war 
on  drugs.  For  example,  and  it  is  that 
one  example  that  this  amendment  ad- 
dresses, this  bill  earmarks  $150,000  in 
D.C.  fimds  for  something  called  the 
Statehood  Commission  and  the  State- 
hood Compact  Commission. 

What  is  this  all  about?  I  will  tell  you 
what  it  is  all  about.  It  is  fancy  lan- 
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guage,  saying  that  this  money  wiU  not 
be  used  to  lobby  Congress,  and  all 
those  other  niceties  that  we  use 
around  this  place,  to  muddy  the  water 
and  circumvent  the  issue.  Everybody 
knows  what  the  D.C.  Statehood  Com- 
mission and  the  Statehood  Compact 
Commission  are  up  to.  They  want 
statehood  for  this  parcel  of  land  which 
lies  between  the  States  of  Virginia  and 
Maryland. 

We  aU  know  the  implications  of 
that.  These  folks  want  two  Senators, 
the  same  ntmiber  of  Senators  that 
New  York  has,  the  State  of  Washing- 
ton has,  the  State  of  North  Carolina 
has.  We  know  the  rest  of  the  story. 
And  we  have  been  down  this  road  time 
and  time  again.  More  than  anything 
else.  I  think  it  is  a  sham. 

I  remember  managing  a  piece  of  leg- 
islation some  years  ago.  I  was  standing 
at  the  desk  of  the  distinguished  Re- 
publican leader  at  the  time.  And  the 
able  Senator  from  Massachusetts  was 
pushing  this  concept  of  statehood  for 
the  District  of  Colimibia. 

I  candidly  told  him.  and  this  is  in 
the  record,  that  the  Senator  from 
Massachusetts  knows  that  this  propo- 
sition is  going  nowhere.  The  people  of 
the  United  States  will  not  tolerate  it 
and  we  are  wasting  the  time  of  the 
Senate.  The  American  people  are  not 
about  to  change  this  part  of  the  Con- 
stitution. But  here  we  go  with  $150,000 
to  give  somebody  some  money  to 
pump  up  this  tired  idea  and  try  to  sell 
it.  It  is  not  going  to  be  sold  to  the 
American  people  under  any  set  of  cir- 
cumstances. 

Mr.  President,  before  we  get  to  the 
issue  of  D.C.  statehood.  I  think  we 
ought  to  make  one  thing  clear,  this 
amendment  is  not  about  statehood.  It 
is  about  priorities.  Are  we  going  to 
spend  everything  available  on  the  war 
on  drugs  or  are  we  going  to  waste  the 
taxpayers'  money  on  more  political 
pipe  dreams  and  media  hype  about 
something  that  is  not  going  to 
happen?  I  reiterate  that  the  American 
people  will  never  submit  to  it. 

The  two  boards,  the  Statehood  Com- 
mission and  the  Statehood  Compact 
Commission— I  do  not  know  the  dis- 
tinction between  the  two— these  two 
boards  were  set  up  to  "promote,  edu- 
cate and  advocate"  for  D.C.  statehood. 
I  thought  that  the  job  around  this 
place  was  to  promote,  educate,  and  ad- 
vocate the  eradication  of  drug  pushers 
and  drug  addicts  and  hard-core  crimi- 
nals, the  people  who  are  killing, at  a 
rate  in  the  District  of  Columbia  that 
has  caused  this  city  to  be  appropriate- 
ly labeled  the  murder  capital  of  the 
world. 

One  hundred  fifty  thousand  dollars, 
I  acknowledge,  is  just  a  fly  speck  on 
the  overall  Federal  budget,  but  it  Is 
the  principle  that  is  Important  Why 
throw  away  even  $150,000  of  somebody 
else's  money  on  a  pipe  dream?  Or  to 
put  it  another  way.  how  many  police 


officers  could  be  paid  overtime  or  pro- 
vided bulletproof  vests  with  this 
$150,000?  How  many  children  could  be 
saved  from  drugs  by  putting  $150,000. 
this  $150,000.  into  drug  education  pro- 
grams? 

.  I  say,  Mr.  President,  if  the  leaders  of 
this  Senate,  this  Congress,  are  serious 
about  drugs,  we  are  not  going  to  put 
up  with  this  kind  of  allocation  of 
funds.  We  better  start  matching  our 
words  with  action  down  to  the  last 
penny  in  every  appropriations  bill  that 
comes  before  the  Senate.  There  is  not 
one  Member  of  the  Senate  who  could 
seriously  say  that  funding  these  two 
political  commissions  is  more  impor- 
tant than  fighting  drugs. 

It  is  time  for  the  Congress  to  exer- 
cise its  constitutional  prerogative  by 
ordering  the  District  of  Columbia  to 
get  involved  up  to  its  earlobes  in  the 
fight  against  drugs.  For  those  Sena- 
tors who  want  to  think  about  drugs, 
just  as  what  happened  to  one  of  your 
colleagues  who  was  caught  in  a  cross- 
fire just  a  short  distance  from  where 
we  are  standing  here  this  afternoon. 
Better  still,  ask  the  thousands  of  inno- 
cent children  who  will  never  be  able  to 
break  out  of  the  cycle  of  death  and  vi- 
olence, ask  them  how  they  think  this 
$150,000  ought  to  be  spent?  You  can 
bet  your  bottom  dollar  that  they  will 
not  say  for  a  Statehood  Commission  or 
a  Statehood  Compound  Commission. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  BCr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I 
compliment  the  distinguished  Senator 
from  Washington  and  the  distin- 
guished Senator  from  Texas  for  the 
outstanding  work  which  they  have 
done  on  the  District  of  Columbia  ap- 
propriations bill.  This  is  a  very  impor- 
tant bill,  although  it  is  not  as  glamor- 
ous as  some  of  the  i4>propriations  bills 
which  come  before  the  floor  of  the 
U.S.  Senate. 

Mr.  President,  during  my  tenure  as 
chairman  of  the  Apprt^Driations  Sub- 
committee on  the  District  of  Columbia 
from  1983  through  1986.  I  woilced  to 
help  establish  a  model  rehabilitation 
program  for  District  prison  inmates. 
These  programs  received  over  $40  mil- 
lion between  fiscal  year  1984  and  fiscal 
year  1986. 

The  criminal  Justice  inltiatlTe  result- 
ed in  a  significant  expansion  of  educa- 


tional and  vocational  offerings  for  in- 
mates in  the  custody  of  the  District  of 
Columbia  Department  of  Corrections. 
The  programs  include  a  broad  range  of 
academic  programs  in  math,  English, 
and  reading,  as  well  as  vocational 
courses  such  as  auto  mechanics,  brick- 
masoiUT.  barbering,  building  mainte- 
nance, computer  repair,  and  culinary 
arts.  This  initiative  also  includes  a  job 
placement  component  which  intro- 
duces the  gradiutes  of  the  programs 
to  potential  employers. 

As  a  resiilt  of  the  major  infusion  of 
Federal  funding,  the  District  of  Co- 
lumbia's Department  of  Corrections 
has  designated  these  programs  as  one 
of  its  top  budget  priorities.  Beginning 
in  fiscal  year  1987,  the  District  of  Co- 
lumbia assumed  full  responsibility  for 
funding  these  programs  in  its  budget. 
In  fiscal  year  1988,  the  District  provid- 
ed $8.5  million  to  operate  the  educa- 
tional programs.  The  fiscal  year  1989 
budget  includes  $11  million  and  the 
proposed  fiscal  year  1990  budget  in- 
cludes $12  million  for  educational  pro- 
grams with  200  positions.  Considering 
that  the  District's  Department  of  Cor- 
rections appropriated  only  $1.3  million 
for  education  in  1982,  this  represents  a 
substantial  increase  in  District  contri- 
butions. 

On  May  17,  1989,  in  testimony 
before  the  Senate  Appropriations  Sub- 
committee on  the  District  of  Colum- 
bia, Mayor  Marion  Barry  reported 
that  since  the  expansion  began  in 
1984,  these  programs  have  demon- 
strated increasing  and  significant 
progress.  The  average  daily  enroll- 
ment in  academic  programs  increased 
from  1,607  in  fiscal  year  1984  to  3.521 
in  fiscal  year  1988,  reflecting  a  U9 
percent  increase.  For  the  adult  basic 
education  courses,  average  daily  en- 
rollment increased  from  528  in  fiscal 
year  1984  to  1,035  in  fiscal  year  1988. 
The  average  daily  enrollment  in  voca- 
tional programs  grew  from  349  to  705 
between  fiscal  year  1984  and  fiscal" 
year  1988.  an  increase  of  117  percent. 
Mayor  Barry  also  noted  that  since 
fiscal  year  1984.  a  total  of  1.263  In- 
mates have  taken  the  general  educa- 
tional development  (GEDl  exam.  787 
of  whom  received  passing  grades. 

A  January  1989  study  conducted  by 
the  National  Institute  of  Corrections 
reports  a  significant  improvement  in 
the  quality  of  the  District's  education 
and  vocational  programs,  and  improve- 
ment in  their  administrative  structure 
as  well.  The  enhanced  funding  also 
has  had  a  significant  impact  on  the 
program's  administrative  structure 
through  the  creation  of  a  computer  in- 
formation managonent  system  which 
allows  the  Correction  Department's 
educational  services  division  to  ooUect 
and  analyze  student  information  data 
in  a  systematic  way  and  on  a  system- 
wide  basis.  The  National  Institute  of 
Corrections'  findings  also  reflect  an  in- 
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crease  in  staffing  levels,  as  well  as  an 
enhancement  in  staff  qualifications. 
The  report  also  indicated  that  the 
number  of  teaching  positions  in- 
creased from  28  in  1982  to  68  in  1988, 
while  funded  vocational  positions  in- 
creased from  16  in  1982  to  40  in  1988. 
The  report  concludes  that  the  system 
has  the  potential  to  offer  further  in- 
novative and  effective  educational  pro- 
gramming for  District  inmates. 

I  believe  that  such  programs  have 
proven  potential  to  provide  newly-re- 
leased inmates  with  Job  opportimities. 
A  related  benefit  is  the  reduction  in 
recidivism  by  those  inmates  who  par- 
ticipate in  these  programs.  On  Sep- 
tember 22,  1988,  Hallem  H.  Williams, 
former  director  of  the  D.C.  Depart- 
ment of  Corrections,  reported  in  a 
letter  that  as  of  August  31,  1988,  73 
percent  of  participating  former  in- 
mates remained  in  the  community,  as 
compared  with  52  percent  for  those 
who  did  not  participate  in  these  pro- 
grams. Mr.  President,  I  ask  imanlmous 
consent  that  Director  Williams'  letters 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  as  a 
former  district  attorney  of  Philadel- 
phia and  member  of  the  National 
Commission  on  Criminal  Justice 
Standards  and  Goals,  and  currently  a 
member  of  the  Senate  Judiciary  Com- 
mittee. I  long  have  worked  for  en- 
hanced funding  to  build  additional 
prison  cells  to  house  dangerous  career 
criminals  for  long  periods  of  time.  Yet, 
I  also  have  worked  to  help  provide  re- 
alistic rehabilitation  to  first  and  some 
second  offenders.  I  also  have  toured 
Jails  throughout  the  Commonwealth 
of  Pennsylvania  and  personally  have 
met  with  inmates  enrolled  in  rehabili- 
tation programs.  It  is  no  surprise  when 
an  inmate  without  a  trade  or  skill,  a 
functional  illiterate,  is  released  from 
Jail  and  returns  to  a  life  of  crime.  In 
this  regard.  I  introduced  legislation— 
S.  59  in  the  98th  Congress.  S.  1190  in 
the  99th  Congress,  and  S.  181  in  the 
101st  Congress— to  encourage  States  to 
provide  training  in  a  marketable  Job 
skill  and  basic  literacy  to  certain  of- 
fenders with  the  potential  for  rehabili- 
tation. 

Soimd  legislative  precedent  supports 
the  use  of  Federal  resources  to  assist 
States  in  providing  correctional  educa- 
tion. In  1984,  as  a  member  of  the  Ap- 
propriations Subcommittee  on  Com- 
merce, State.  Justice.  I  proposed  and 
Congress  provided  $2.5  million  to  the 
National  Institute  of  Corrections  for 
grants  to  support  education  programs 
for  adult  offenders  in  State  prisons  na- 
tionwide. The  impact  of  this  funding 
was  significant.  Fourteen  new  pro- 
grams were  commenced  and  are  cur- 
rently self-sustaining,  and  13  programs 
were   improved   or  updated   through 


computer  related  asssitance,  curricu- 
lum development,  and  teacher  train- 
ing. Students  and  staff  have  consist- 
ently demonstrated  increased  motiva- 
tion and  improved  morale  as  a  result 
of  these  new  and  enhanced  academic 
and  vocational  programs  for  inmates. 

The  National  Institute  of  Correc- 
tions reported  in  1987.  that  at  least  75 
percent  of  the  Nation's  prison  popula- 
tion is  in  need  of  academic,  vocational, 
and  life  sldlls  education,  and  this  is 
deemed  to  be  a  conservative  estimate. 
Yet  only  25  to  30  percent  of  the 
inmate  population  is  reported  to  be 
enrolled  in  education  programs,  full  or 
part  time.  I  believe  that  correctional 
systems  nationwide  can  make  great 
progress  in  rehabilitating  their  prison 
populations  and  east  the  significant 
rate  of  recidivism  by  providing  in- 
mates with  effective  education  pro- 
grams that  offer  an  opportunity  to 
learn  basic  skills. 

Mr.  President,  I  believe  that,  while 
our  criminal  Justice  system  must  be 
firm  with  repeat  offenders.  I  also  be- 
lieve that  it  must  be  fair  with  first  and 
some  second  offenders  who  have  po- 
tential for  realistic  rehabilitation. 
Through  such  action,  we  can  help 
break  the  "cycle  of  crime"  for  many 
inmates  who  can  become  productive 
citizens  in  our  society.  Therefore,  I  be- 
lieve the  District  of  Columbia's  voca- 
tional and  education  program  for  in- 
mates is  a  sound  investment  to  provide 
marketable  skills  to  prison  inmates, 
and  I  urge  my  colleagues  to  consider 
its  replication  throughout  oiu*  Nation's 
prison  system. 

Mr.  President,  it  has  long  been  my 
view  that  the  answer  to  the  problem 
of  violent  crime  in  the  United  States  is 
twofold.  It  is  realistic  rehabilitation 
for  youthful  offenders,  for  first  of- 
fenders, and  for  some  second  offend- 
ers, in  order  to  give  them  a  chance  to 
succeed,  and  where  they  fail  and 
become  career  criminals— and  by  that 
I  mean  someone  who  has  committed 
three  major  offenses — then  incarcer- 
ation for  long  periods  of  time,  even  up 
to  life  in  prison. 

It  is  not  possible,  Mr.  President,  in 
my  view  to  throw  away  the  key  in 
effect  for  a  youthful  offender  or  for  a 
first  offender  or  for  a  second  offender. 
I  do,  however,  believe  that  once  an  in- 
dividual becomes  a  career  criminal, 
then  it  is  appropriate  to  be  very  tough 
and  to  impose  life  sentences. 

In  1984,  this  Senator  authored  the 
armed  career  criminal  bill  which  pro- 
vides that  anyone  who  is  a  career 
criminal  found  in  possession  of  a  fire- 
arm is  sentenced  to  a  mandatory  sen- 
tence of  15  years  to  life.  The  term  15 
years  to  life  was  established  because  at 
that  time  15  years  was  a  life  sentence 
under  the  Federal  system,  with  an 
inmate  being  eligible  for  parole  after 
15  years. 

It  would  seem  to  me  from  my  days 
spanning  some  three  decades  as  an  as- 


sistant district  attorney  in  the  late 
1950's  and  early  1960's  and  later  as  the 
district  attorney  in  Philadelphia  from 
the  mid-1960's  to  the  early  1970's.  It  is 
vitally  necessary  to  work  on  rehabilita- 
tion for  those  who  can  be  rehabilitat- 
ed. If  that  is  not  possible,  then  I  think 
it  is  for  society  to  exact  sentences  of 
long  terms  and  even  life  imprisonment 
for  those  who  are  career  criminals. 

It  is  no  surprise.  Mr.  President,  when 
you  have  an  inmate  who  is  released 
from  Jail  without  a  trade  or  skill, 
someone  who  is  a  functional  illiterate, 
who  goes  back  onto  the  street,  that 
person  would  likely  return  to  a  life  of 
crime.  And  that  is  in  fact  what  has 
happened. 

Therefore,  when  I  was  chairman  of 
the  Subcommittee  for  the  District  of 
Columbia,  it  seemed  appropriate  to  me 
to  try  to  structure  a  program  which 
would  provide  such  education  and 
such  Job  training  to  give  youthful  of- 
fenders, first  offenders,  and  second  of- 
fenders, those  in  the  D.C.  jail  system, 
an  opportunity  for  realistic  rehabilita- 
tion. 

This  program  was  initiated  in  fiscal 
year  1984  and  from  1984  through 
fiscal  year  1986,  the  Federal  Govern- 
ment started  out  with  seed  money  of 
some  $40  million  to  get  this  program 
running.  I  am  delighted  to  see  that  in 
the  budget  for  the  District  of  Colum- 
bia there  is  $12  million  for  the  educa- 
tional program  with  200  positions,  and 
$11  million  was  provided  in  fiscal  year 
1989,  and  all  the  money  from  the  Dis- 
trict of  Columbia.  So  once  the  impetus 
was  provided  by  the  Federal  Govern- 
ment, the  District  of  Columbia  has 
carried  it  forward.  It  has  always  been 
my  hope,  Mr.  President,  that  the  D.C. 
program  would  provide  a  model  to  the 
Nation  for  realistic  rehabilitation. 

The  D.C.  program  provides  pro- 
grams of  a  broad  range  in  academia  in- 
cluding math.  English,  and  reading  as 
well  as  vocational  courses  such  as  auto 
mechanics,  brickmasonry,  barbering, 
building  maintenance,  computer 
repair,  and  culinary  arts.  This  initia- 
tive also  includes  a  Job  placement  com- 
ponent which  introduces  the  gradu- 
ates of  the  programs  to  potential  em- 
ployers. 

On  May  17  of  this  year,  1989.  Mr. 
President,  an  oversight  hearing  was 
conducted  by  the  District  of  Columbia 
Subcommittee  and  the  chairman  was 
gracious  enough  to  allow  me  to  partici- 
pate in  that  hearing.  It  has  been  some- 
thing that  I  have  maintained  on  a  con- 
tinuing liasis  since  I  concluded  my 
work  on  the  subcommittee  in  1986.  I 
have  kept  a  close  personal  view  of 
what  has  happened  because,  as  I  say.  I 
have  a  very  deep  interest  in  seeing  this 
structure  as  a  model  program  which 
could  serve  the  Nation  as  a  way  of  pro- 
viding realistic  rehabilitation. 

On  May  17,  we  had  testimony  which 
showed  that  the  average  daily  enroll- 
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ment  in  academic  programs  increased 
from  1,607  in  fiscal  year  1984  to  35.121 
in  fiscal  year  1988,  reflecting  a  119- 
percent  increase.  For  the  adult  basic 
education  courses,  average  daily  en- 
rollment increased  from  528  in  fiscal 
year  1984  to  1.035  in  fiscal  year  1988. 

The  average  daily  enrollment  in  vo- 
cational programs  grew  from  349  to 
705  between  fiscal  year  1984  and  fiscal 
year  1988,  an  increase  of  117  percent. 

Since  fiscal  year  1984,  a  total  of 
1,263  inmates  have  taken  the  general 
education  development  exam;  787  of 
them  received  passing  grades. 

A  1989  January  report  conducted  by 
the  National  Institute  of  Corrections 
reported  a  significant  improvement  in 
the  quality  of  the  District's  education- 
al and  vocational  programs  and  im- 
provement in  their  administrative 
structure  as  well.  This  was  very  grati- 
tyiiig,  Mr.  President,  because  the  pro- 
gram had  been  off  to  a  rocky  start. 

That  report  also  showed  that  the 
number  of  teaching  positions  in- 
creased significantly  from  28  in  1982 
to  68  in  1988.  while  funded  vocational 
positions  increased  from  16  in  1982  to 
40  in  1988. 

These  statistics  tend  to  be  a  little 
dull,  a  little  cut  and  dried,  but  they 
show  a  very  material  difference  In  the 
D.C.  vocational  and  educational  pro- 
grams before  and  after,  before  the  ini- 
tiative of  the  Congress  of  the  United 
States  and  now  where  the  funding  has 
been  picked  up  by  the  District  of  Co- 
lumbia. 

On  September  22,  1988,  Hallem  H. 
Williams,  director  of  D.C.  Department 
of  Corrections,  reported  that  as  of 
August  31,  1988,  73  percent  of  the  par- 
ticipating former  inmates  remained  in 
the  commimity  as  compared  with  52 
percent  for  those  who  did  not  partici- 
pate in  these  programs— suggesting 
that  those  who  have  had  the  programs 
are  in  a  better  position  to  assume  a  po- 
sition in  the  community  as  law-abiding 
citizens. 

Mr.  President,  it  is  my  hope  that  the 
correctional  program  in  the  D.C.  Jail 
will  continue  to  improve,  will  flourish, 
will  continue  to  be  financed  by  the 
District  of  Columbia.  I  have  high  hopes 
that  if  we  see  from  education  and  from 
Job  training  inmates  can  make  it  on  the 
outside  when  having  a  job  placement 
program,  this  program  may  well  serve 
as  a  model  for  the  Nation,  so  that  we 
will  not  be  releasing  from  our  Jails 
those  who  are  functional  illiterates 
without  a  trade  or  a  sldll  and  those  who 
will  very  likely  retiu-n  to  a  life  of  crime. 


If  society  provides  this  opportunity  for 
the  youthful  offender,  the  first  offend- 
er, and  for  the  second  offender  to  have 
a  realistic  chance  to  make  It  in  society 
with  education.  Job  training,  and  a  Job; 
that  person  then  fails,  and  becomes  a 
career  criminal,  then  I  do  not  think 
that  society  is  exacting  too  high  a  price 
to  insist  on  long  sentences,  up  to  life 
imprisonment  for  career  criminals. 

That,  Mr.  President,  will  require  a 
very  substantial  increase  in  the  correc- 
tional system  and  prisons  in  this  coun- 
try, a  subject  wlilch  this  Senator  has 
addressed  on  other  occasions,  and 
which  is  the  subject  now  of  the  Presi- 
dent's anticrime  bill,  some  $1.4  billion 
being  allocated  to  that  Important  ob- 
jective. But  I  do  believe  that  we  can 
win.  It  is  somewhat  trite  these  days  to 
talk  about  winning  wars,  but  I  think 
we  can  roll  back  the  face  of  violent 
crime  in  this  coimtry  if  we  approach  it 
in  a  sensible  manner,  on  the  one  hand 
rehabilitation,  where  possible,  and 
where  that  falls,  long  sentences  in- 
cluding life  in  jail. 

I  thank  the  Chair.  I  yield  the  floor. 

Exhibit  1 
GovxRiiMKirr  or  thx  District  op 

COLOltBIA,    DePABTMEHT    OF   COH- 
RECnOIfS, 

Washington,  DC,  May  9,  1989. 
Hon.  Ahlxn  Spectkr, 
U.S.  Senate, 
W€Uhington,  DC. 

Dkar  Semator  Spectkr:  In  preparation  for 
the  May  17  hearing  before  the  Sutxx>minit- 
tee  on  the  District  of  Columbia  of  the 
Senate  Appropriations  Committee,  I  am  en- 
closing updated  information  on  Job  place- 
ments for  Fiscal  Years  1987  and  1988  and 
the  first  quarter  of  Fiscal  Year  1989. 

Tables  I,  II,  and  III  provide  breakdowns  of 
the  status  of  inmates  who  were  placed  in 
jobs  and  released  into  the  community  for 
each  fiscal  yetu*.  Inmates  who  have  been 
placed  in  Jobs  through  work  training  but  are 
still  in  the  custody  of  the  Department  are 
not  included  in  the  data.  Tables  IV  and  V 
provide  some  comparisons  between  the  rela- 
tive success  of  those  Inmates  who  were 
placed  in  jobs  and  all  other  releases. 

All  of  the  data  continue  to  indicate  that 
placement  in  a  Job  upon  release  has  some 
positive  Impact  on  success  in  the  communi- 
ty. This  is  particularly  true  when  comparing 
Individuals  who  were  placed  in  jobs  upon  ex- 
piration of  sentence  with  all  other  releases 
to  expiration.  While  this  raw  data  clearly 
points  to  the  positive  impact  of  our  job 
placement  efforts  in  the  short  run.  it  is  im- 
portant to  recognize  that  there  are  many 
factors  which  influence  long  term  success  in 
the  community  after  release.  We  plan  to 
continue  to  monitor  these  individuals  care- 
fully to  identify  factors  that  contribute 
most  significantly  to  their  success. 


I  am  looking  forward  to  reviewing  this  in- 
fomuttion  with  you  in  more  depth  at  the 
May  17  hearing.  Thank  you  for  your  con- 
tinuing support. 
Sincerely, 

HALLEM  H.  WnxiAM,  Jr.. 

Director. 


TABlf  I.-CURRENT  STATUS  OF  MDMOUALS  PIACED  IN 
JOBS 

(FflCli  )•■  1«7] 


Jab 
Ptao- 
mmb 

SntB- 

U 

mmmm 

i 

^ 

Pti- 

( 

7-12 

urn 
1 

Pvolt  ntam 

Utntim...    . 

2» 

5S 

157 
3S 

(1 
(4 

30 

11 

3t 
7 

3i 
2 

TiM 

313 

112 

« 

•41 

•13 

♦37 

•  f«  mvf  of  tis  mal. 
e  d  UK*  30.  IM. 
'13pmat 
>Upaail 
•121 


ssHiiat 


TABlf  ll.-aji«i£NT  STATUS  OF  INOMOUALS  PIACEO  IN 
JOBS 


|Finl)«lS081 

M 

UK*- 

■■b 

Snw 

ta 

WIMIfc 

1 

- 

( 

7-12 

Mir 
1 

.  

433 

351 
119 

11 
C 

4S 

15 

25 
i 

1 

Evntaa     

144 

2 

Trtri 

$T7 

470 

11 

'M 

•33 

<U 

'  For  iMrposB  d  Iks  npirt. 
as  of  Much  30,  1901 
'llpooM. 

M7 


TABLE  III  —CURRENT  STATUS  OF  INDMDUALS  PIACED  IN 
JOBS 


IfifMm 

117  (M  mf)] 

M     - 

>vm'            ^ 

1 

-  s  S 

7-12 

Ml> 
1 

P»le  retaw— 

Ill 

115       «7          3 
57        »          3 



t^nt" 

CO 

TgU 

...._     170 

172       n        •« 



■f«  papas  If  Ms  rapat 
B  gr  UK*  30.  IMS. 


saxes  is  MM  a  sfl  ■  la 


20512 


CONGRESSIONAL  RECORD— SENATE 

TABLE  (V.— COMPARISON  BETWEEN  "SUCCESS"  OF  INDIVIDUALS  PLACED  IN  JOBS  WITH  ALL  OTHER  RELEASES 

(Hsal  year  1387] 


September  U,  1989 


^MW—tl 


Total 
ratases 


Mniduals 
placed  in 
jobs  on 


pbod  ii 

jobs  Kiln 

ito 

Percent      (MitidpitBd 
in  education 
prosram 


Success* 


Nunbcf      ftreent 


firttr 

2J39 

962 
4,794 

41 
41 

258 
55 

157 
35 

61 
64 

121 
16 

69 
8 

S7 

fvalm _..  .- 

..     __ „ 11.814 

59 

TgUb                  _    _      _ 

14,153 

5,756 

41 

313 

192 

61 

137 

77 

56 

■  Fir  iMptsis  of  Has  rqart,  swctss  is  Mmd  as  slM  In  the  anrniwity  as  of  Mardi  30,  1989 

TABLE  v.— COMPARISON  BETWEEN  "SUCCESS"  OF  INDIVIDUALS  PLACED  IN  JOBS  WITH  ALL  OTHER  RELEASES 

[Fistal  year  1988] 


Success' 


Success' 


ToU 

releases 


Percent 


Indmdials 
placed  in 
jets  on 
release 


IndMkols  Success' 

placed  in     

)ote  wlw 
also 
Percent      participated      Number       Percent 
in  ( ■ 


program 

Prnh 

„         2,313 

6,833 

66 
56 

433 
144 

351 
119 

81 
83 

256 
38 

198 
32 

77 

f^aMi 

„ 12,106 

84 

Totals 

„ 14,419 

8,352 

58 

577 

470 

81.4 

294 

230 

78 

•For 


ft  tie  runrt.  success  is  defined  as  still  in  tlie  community  as  of  Marcii  30,  1989. 


GovKRiniEirT  of  the  District  or 
CoLXTMBiA,  Department  op  Cor- 
rections, 

Washington,  DC,  September  15, 1989. 
Hon.  Arlen  Specter, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Specter:  In  response  to 
your  request  for  information  on  the  educa- 
tion program  in  the  Department  of  Correc- 
tions the  following  is  provided: 

Data  on  the  appropriations  for  the  educa- 
tion program  was  supplied  as  testimony  in 
the  course  of  the  June  28,  1988  oversight 
hearing.  More  detailed  fiscal  information 
was  provided  in  the  pacluige  supplied  to 
your  staff  at  the  hearing. 

Data  on  enrollment  in  academic  and  voca- 
tional programs  is  provided  as  Attachment 
I. 

The  department's  Educational  Services 
and  Automated  Data  F>rocesslng  staff  are  in 
the  process  of  compiling  information  on  the 
status  of  individuals  who  were  placed  in  jobs 
in  FY  1987  and  FY  1988.  CompUing  this  in- 
formation requires  a  manual  search  of 
records  and  Is  a  very  time  consuming  task. 
The  data  will  be  provided  as  soon  as  it  is 
available. 

Staff  are  ascertaining  the  feasibility  of  de- 
termining the  employment  status  and  job 
retention  rate  for  those  who  secured  jobs 
after  release  from  custody.  It  may  be  impos- 
sible to  supply  this  type  of  data  since  the 
District  of  Columbia  has  no  supervision 
rights  or  responsibilities  over  most  of  these 
individuals.  It  is  only  when  they  are  still  in 
the  system,  in  a  community  program  such 
as  p«role  supervision,  or  have  returned  to 
custody  and  provide  information  covering 
the  period  of  release,  that  we  are  in  a  posi- 
tion to  gather  and  analyze  data. 

There  have  always  beien  some  residents  re- 
leased upon  expiration  of  sentence.  For 
these  individuals,  employment  can  not  be 
imposed  as  a  stipulation  of  retiun  to  the 
community.  These  individuals  may  or  may 
not  be  employed  at  the  time  of  release. 
When  staff  determines  whether  or  not  some 
means  of  tracking  individuals  not  under  our 
supervision  is  possible  we  wiU  report  this  to 
you. 


The  department's  Educational  Services 
and  Automated  Data  Processing  staff  are 
compiling  information  to  compare  the  suc- 
cess upon  release  of  those  who  did  and  did 
not  participate  in  educational  programs. 
This  information  also  requires  manual 
search  of  records.  The  data  will  be  provided 
as  soon  as  it  is  available. 

The  number  of  individuals  who  received 
degrees  while  incarcerated  is  suppUed  as  At- 
tachment II.  It  is  not  possible  to  determine 
those  who  may  have  entered  the  custody  of 
the  Department  already  having  college  de- 
grees. While  we  have  become  aware  of  cer- 
tain individuals  with  degrees  due  to  publici- 
ty surrounding  their  cases,  we  do  not  at- 
tempt to  verify  iimiate  self -reported  educa- 
tional backgrounds.  With  the  volume  of  in- 
dividuals entering  our  system,  this  task 
would  t>e  well  beyond  our  personnel  re- 
sources. 

As  we  complete  the  more  complex  report- 
ing requirements,  which  involve  manual 
records  searches  and  original  data  base  de- 
velopment, the  results  will  be  forwarded  to 
you.  Once  again  I  thank  you  for  your  con- 
tinued interest  in  and  support  of  our  pro- 
grams. If  you  have  any  questions  about  the 
data  which  has  been  supplied  please  contact 
me  or  have  a  member  of  your  staff  contact 
Kathleen  Byrnes  of  my  Budget  Division  at 
673-7391. 

Sincerely, 

Haixem  H.  Williams,  Jr., 

Director. 
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[Degrees  awarded  fiscal  year  1985-88] 
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Government  of  the  District  or 
Columbia,  Department  op  Cor- 
rections, 

Washington,  DC.  September  22,  1988. 
Hon.  Arlen  Specter, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Specter:  This  letter  and  at- 
tachments provide  the  information  you  re- 
quested in  your  September  19  letter. 

1.  The  current  status  of  the  290  individ- 
uals placed  in  jobs  during  Fiscal  Year  1987; 
and  the  number  of  those  who  have  not  been 
reincarcerated. 

Our  manual  review  of  job  placement 
records  and  current  status  showed  that  a 
total  of  313  inmates  were  placed  in  jobs 
through  the  Education  Services  Programs— 
23  more  than  we  had  listed  in  our  original 
report  to  you.  Of  that  total,  224  or  72  per- 
cent had  not  been  reincarcerated  as  of 
August  31,  1988.  Table  I  provides  a  break- 
down of  the  status  of  the  313  inmates  who 
were  released  in  FY  1987.  Of  the  258  in- 
mates who  were  released  to  parole  after  job 
placements,  189  or  73  percent  are  still  in  the 
community.  The  remaining  55  were  placed 
in  jobs  upon  expiration  of  their  sentences.  A 
total  of  35  or  64  percent  of  those  individuals 
had  not  been  reincarcerated  as  of  August  31. 

2.  77ie  number  of  prisoners  who  were  un- 
employed upon  release  from  jail  (prison); 
the  retention  rate  for  those  who  found  jobs. 

During  FY  1987,  the  Department  of  Cor- 
rections released  a  total  of  3,210  felons  of 
which  approximately  710  were  not  known  to 
be  employed  ui>on  release.  As  of  August  31, 
1988,  we  had  released  2,267  felons  of  which 
approximately  640  were  not  known  to  be 
employed  when  they  were  released.  As  I  in- 
dicated in  my  September  15  letter,  the  city 
has  no  way  of  tracking  individutds  who  are 
released  upon  expiration  of  their  sentences 
because  there  is  no  requirement  for  main- 
taining contact  with  the  Department  of 
Corrections  or  the  Board  of  Parole.  All  of 
the  individuals  who  did  not  liave  verified 
Jobs  when  they  left  our  custody  were  re- 
leased upon  expiration  of  their  sentences. 

3.  A  comparison  between  prisoners  re- 
leased from  the  program  with  those  who  did 
not  participate. 

Table  II  provides  a  comparison  of  the  rel- 
ative success  of  parole  releases  who  partici- 
pated in  job  training  protirams  with  parole 
releases  who  did  not  participate  in  the  pro- 
gram. The  data  show  that  program  partici- 
pants had  a  much  higher  "success  rat^."  As 
of  August  31,  1988,  73  percent  of  the  pro- 
gram participants  were  still  in  the  communi- 
ty compared  with  52  percent  of  the  non-par- 
ticipants. 

In  order  to  improve  our  ability  to  measure 
the  success  of  our  job  training  programs.  I 
have  asked  Mrs.  G.H.  Washington.  Assistant 
Director  for  Education.  Industrial,  and  Agri- 
cultural Services,  to  work  with  my  Program 
Analysis  Office  to  develop  a  standard 
system  for  monitoring  success  rates  of  pro- 


gram participants  ui>on  release.  As  we  con- 
tinue to  expand  these  job  training  pro- 
grams, it  is  essential  that  we  also  expand 
our  follow-up  reporting  systems. 

I  hope  this  information  responds  to  your 
questions.  Please  feel  free  to  call  me  if  you 
need  further  information. 

Sincerely, 
"^  Hallem  H.  Williams.  Jr.. 

Director. 


TABLE  l.-CURRENT  STATUS  OF  INDIVIDUALS  PLACED  IN 

JOBS 

[Fiscal  year  1987] 
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cess '     Witlan  6      7-12       After  1 
months     tnoeths       yetr 
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189           30           36             3 
35           11             7             2 
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224           41           43             5 

72           13           14           1.6 
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Mr.  PRYOR.  Mr.  President.  I  have 
offered  amendments  to  the  previous 
appropriations  bills  to  cap  consultant 
spending  at  the  levels  requested  by  the 
Federal  agencies  and  departments. 
The  District  of  Columbia  is  not  a  Fed- 
eral agency,  and  does  not,  under  sec- 
tion 1114  of  title  31.  request  a  specific 
amount  for  consultant  services.  There- 
fore. I  will  not  offer  an  amendment  to 
this  particular  appropriations  bill. 

However.  Mr.  President,  this  is  not 
to  suggest  that  the  D.C.  government 
does  not  have  problems  with  consult- 
ants. Even  a  casual  reading  of  the 
newspapers  over  the  past  few  years  re- 
veals that  there  is  much  room  for  im- 
provement in  this  regard.  I  would  like 
to  suggest  to  the  Appropriations  Com- 
mittee that  they  ask  the  D.C.  govern- 
ment in  future  budget  requests  to  pro- 
vide the  dollar  amount  that  D.C.  pro- 
poses to  spend  on  consultants  for  the 
upcoming  fiscal  year. 

Such  a  simple  procedure  will  not  end 
all  potential  abuses.  However.  I  believe 
that  the  same  lack  of  accountability 
and  monitoring  that  exists  in  the  Fed- 
eral Government  also  plagues  the  D.C. 
government. 

Mr.  President,  again,  as  this  bill  does 
not  appropriate  funds  for  any  Federal 
agency  I  will  not  seek  to  attach  my 
consultant  amendment  to  it.  However, 
I  do  urge  the  committee  to  undertake 
to  learn  how  much  of  this  {4>proprla- 
tions  goes  for  the  purchase  of  consult- 
ing services. 


Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  think 
we  have  concluded  debate  on  the  Dis- 
trict of  Columbia  bill.  In  a  moment  I 
expect  to  ask  that  the  time  be  allocat- 
ed at  6  o'clock  for  morning  business 
for  those  Senators  who  wish  to  partici- 
pate at  that  time.  There  will  be  such  a 
request  made. 

Mr.  President.  Senator  Helms  had 
asked  for  the  yeas  and  nays  on  his 
amendment.  That  was  not  granted  at 
that  time.  I  have  discussed  it  with 
him.  I  ask  now  for  the  yeas  and  nays 
on  the  Helms  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ADAMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
Senator  Hjslms'  amendment  occur  at  6 
p.m.  today,  that  the  Senate  proceed 
inmiediately  to  third  reading  and  vote 
on  final  passage  of  the  bUl  immediate- 
ly without  any  intervening  action 
upon  the  disposition  of  the  Helms 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

morning  business 

Mr.  ADAMS.  Mr.  President.  I  fur- 
ther ask  that  there  now  be  a  period 
for  morning  business  not  to  extend 
beyond  6  o'clock  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


THE  NATIONAL  RESEARCH  AND 
EDUCATION  COBdPUTER  NET- 
WORK 

Mr.  PRESSLER.  Mr.  President,  last 
Friday,  the  White  House  Office  of  Sci- 
ence and  Technology  Policy  released  a 
plan  for  a  federal  high  performance 
computing  program.  The  plan  em- 
braces, with  only  a  few  minor  differ- 
ences. Senator  Gobc's  proposal  for  a 
national  research  and  education  net- 
work. I  offer  my  congratulations  to 
President  Bush  for  making  this  much- 
needed  propoeaL 

Last  May,  Senator  Oork  introduced 
legislation  which  would  create  a  high- 
capacity  national  research  and  educa- 
tion network  to  link  up  supercom- 
puters and  data  bases  around  the 
country.  I  support  Senator  Gobi's  bill, 
and  I  commend  my  colleague  from 
Tennessee  for  his  foresight  and  leader- 
ship in  this  area.  High  performance 
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computing  and  networks  that  link  up 
users  around  the  Nation  are  essential 
to  ensure  the  United  States'  economic 
and  technological  leadership  in  the 
next  century. 

The  United  States  is  in  the  midst  of 
a  transition  from  an  economy  based  on 
industrial  production  to  one  based  in- 
creasingly on  high  technology  and  in- 
formation. The  national  research  and 
education  network  proposed  by  Sena- 
tor OoRC.  and  recently  embraced  by 
the  administration,  has  may  wide- 
ranging  applications  that  will  improve 
this  country's  industrial  competitive- 
ness, advance  our  research  on  climate 
and  weather,  improve  our  ability  to  di- 
agnose and  cure  diseases,  improve  our 
ability  to  predict  natural  disasters, 
strengthen  our  military  readiness,  and 
design  and  build  the  vehicles  that  wiU 
take  us  into  space. 

The  network  will  provide  an  oppor- 
tunity for  researchers  around  the 
country  to  access  data  bases  in  other 
locations,  and  to  exchange  informa- 
tion. It  will  especially  benefit  small 
and  remote  universities  and  research 
institutions  that  do  not  have  access  to 
supercomputer  capabilities  and  spe- 
cialized data  bases.  Currently,  sophis- 
ticated research  tools,  such  as  super- 
computers and  unique  data  bases,  are 
available  only  to  a  privileged  few  at 
major  research  institutions  and  large 
corporations.  The  proposed  network 
will  change  this  by  making  supercom- 
puters and  on-line  data  bases  available 
to  virtually  every  university  in  the 
nation.  For  example.  South  Dakota 
State  University  is  in  the  process  of 
developing  a  biostress  laboratory  to 
develop  strains  of  crops  and  livestock 
that  are  resistant  to  temperature  ex- 
tremes and  drought  conditions.  The 
resiilts  of  the  research  produced  in  the 
biostress  lab  could  be  placed  on-line 
for  ready  access  by  users  at  other  uni- 
versities that  are  doing  similar  types 
of  research. 

E^rentually,  the  network  will  be  ex- 
tended, through  private  initiatives,  to 
include  commercial  enterprises.  Then, 
small  and  medium  sized  companies  will 
have  access  to  the  superior  design  and 
computational  capabilities  that  large 
companies  can  afford  today.  Large 
companies  are  using  supercomputer 
simulations  to  save  money  in  designing 
new  products  and  improving  existing 
products.  By  eliminating  the  need  for 
expensive  prototypes  and  models,  su- 
percomputers increase  the  speed  and 
efficiency  of  product  design,  reduce 
production  costs,  and  permit  business- 
es to  try  more  creative  and  flexible  de- 
signs. For  a  small  business,  the  savings 
that  would  be  generated  by  using  su- 
percomputers could  mean  the  differ- 
ence between  staying  in  business  and 
succumbing  to  competition  from 
larger  companies  and  foreign  competi- 
tors. Small  businesses  cannot  afford  to 
purchase  supercomputers.  A  national 
computer  network  will  set  the  stage 


for  access  by  small  businesses  to  the 
superior  resources  of  supercomputers. 

One  of  the  most  important  benefits 
of  the  network  proposed  by  Senator 
OoRS  is  that  it  will  give  scientific  re- 
searchers inunediate  access  to  data  in 
remote  locations.  Today,  there  is  in- 
creasing concern  among  scientists  and 
policymakers  about  the  warming  of 
the  Earth's  atmosphere  and  the  deple- 
tion of  ozone  in  the  stratosphere.  Sci- 
entists rely  on  computer-generated 
models  to  make  acciirate  descriptions 
of  the  future  global  environment. 
NASA's  Earth  Observing  System 
[EOS]  will  soon  be  providing  a  large 
amoimt  of  data  for  these  models.  The 
land  remote  sensing  data  acquired  by 
EOS  will  be  stored  at  the  Earth  Re- 
sources Observation  Systems  [EROS] 
Data  Center  in  Sioux  Falls,  SD.  Ad- 
vances in  technology  will  enable  re- 
searchers to  display  the  data  on 
screens,  so  that  the  researchers  can 
see  immediately— and  understand 
easily— the  changes  that  are  taking 
place,  such  as  changes  in  cloud  cover, 
vegetation  patterns,  oil  slicks,  and 
holes  in  the  ozone  layer.  A  national 
network  wUl  permit  instant  access  to 
this  kind  of  technology  and  data,  and 
provide  researchers  with  the  ability  to 
collaborate  with  scientists  at  other  lo- 
cations. This  will  significantly  improve 
our  ability  to  predict  and  react  to 
changes  in  our  climate  and  the  envl- 
roiunent.  And  because  this  is  not  Just 
a  national  concern.  I  introduced  a  suc- 
cessful amendment  during  the  Senate 
Foreign  Relations  Committee  consid- 
eration of  the  State  E>epartment  au- 
thorization bill,  requesting  the  admin- 
istration to  perform  a  feasibility  study 
on  establishing  an  international  global 
change  data  information  network. 

Over  the  next  several  decades,  the 
Earth  Observing  System  will  produce 
data  at  unprecedented  rates.  These 
data  must  be  processed  into  scientifi- 
cally meaningful  forms,  entered  into 
active  data  bases,  made  available  for 
research  and  education  to  earth  scien- 
tists throughout  the  nation  and  the 
world,  and  archived  before  they  can  be 
used  by  scientists  to  detect  global 
changes.  Existing  networks  would  be 
overwhelmed  by  the  data  that  wiU  be 
produced.  Even  if  these  data  could  be 
processed  and  stored  in  active  data 
bases,  the  technology  does  not  exist  to 
make  them  accessible  for  effective  sci- 
entific use.  The  high-performance  net- 
work proposed  by  Senator  Gore  would 
not  only  provide  the  necessary  tech- 
nology to  process  and  analyze  the 
data,  but  also  the  capacity  to  transmit 
it  to  users  everywhere. 

The  network  will  also  increase  the 
value  of  the  data  that  the  U.S.  Geolog- 
ical Survey  is  receiving  from  our.  Land- 
sat  satellites.  The  EROS  Data  Center 
in  Sioux  Falls  archives  the  pictures 
that  are  sent  back  from  the  satellites. 
Since  1971,  it  has  stored  over  1  million 
satellite    images    on    magnetic    tape. 


That  represents  over  248  trillion  bits 
of  data.  Government  and  university 
researchers  and  commercial  enter- 
prises use  the  images  for  a  wide  varie- 
ty of  applications.  Geologists  use  the 
data  for  oil  and  mineral  exploration: 
civil  engineers  use  them  to  select  con- 
struction sites  and  for  land-use  plan- 
ning; mapmakers  use  them  to  create 
accurate  and  detailed  maps;  ecologlsts 
use  them  to  study  environmental 
changes:  the  Department  of  Defense 
uses  them  for  national  security  pur- 
poses: university  researchers  use  them 
to  monitor  insect  damage  in  trees  and 
crops;  agricultural  specialists  use  them 
to  predict  the  size  and  health  of  crop 
yields.  For  example,  researchers  at  the 
University  of  New  Hampshire  used 
Landsat  images  to  discover  damage 
from  insects  that  are  attacking  sugar 
maples  in  New  E^land. 

Witnesses  at  hearings  on  the  pro- 
posed computer  network  before  the 
Commerce  Committee's  Subcommittee 
on  Science,  Technology  and  Space 
have  told  us  that  even  with  all  of 
these  uses,  90  percent  of  the  informa- 
tion that  we  are  receiving  from  the 
Landsat  satellites  is  going  unused  be- 
cause we  do  not  have  the  technology 
and  the  resources  to  analyze  and  ex- 
amine all  of  the  data.  The  people  that 
need  to  use  the  data  being  generated 
by  the  satellites  are  distributed 
throughout  the  entire  Nation.  In  order 
to  do  the  research,  they  must  commu- 
nicate with  each  other,  must  be  able 
to  access  the  necessary  data,  and  muust 
be  able  to  generate  computer  models 
that  can  be  sent  to  other  researchers. 

Immediate  access  to  the  data 
through  a  national  research  and  edu- 
cation network  would  significantly  in- 
crease the  productivity  of  our  re- 
search. It  will  permit  the  users  of  sat- 
ellite data  to  employ  modem  comput- 
er visualization  techniques  to  produce 
color  graphics  which  can  also  be  trans- 
mitted throughout  the  network.  Any 
government,  university,  and  private  re- 
searcher could  use  the  Landsat  pic- 
tures that  are  stored  in  South  Dakota 
without  having  to  leave  their  desks  or 
laboratories.  Today,  if  a  scientist  at 
the  University  of  Virginia  needed  a 
Landsat  Image,  he  would  have  to  order 
it  from  the  EROS  Data  Center.  The 
image  would  be  copied  onto  a  tape, 
and  the  tape  shipped  by  mail  to  Vir- 
ginia. That  would  take  as  much  as  2 
weeks.  Sometimes,  the  scientist  will 
discover  that  he  caimot  see  what  he 
needs  on  the  images  that  he  received, 
so  he  has  to  order  more  images.  With 
a  network,  the  scientist  could  browse 
through  all  of  the  available  images 
until  he  foimd  Just  the  ones  he 
wanted.  That  would  take  less  than  an 
hour.  Most  importantly,  the  network 
will  permit  collaboration  among  scien- 
tists who  are  physically  remote  from 
each  other,  because  many  researchers 
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could  review  the  same  images  at  the 
same  time. 

President  Bush  recently  announced 
his  plan  for  America's  future  in  space. 
One  of  the  elements  of  his  plan  is  the 
Mission  to  Planet  Earth,  which  will 
use  a  network  of  satellites  to  under- 
stand how  the  Earth's  atmosphere, 
oceans,  and  living  creatures  f imction 
as  a  global  system.  It  is  one  of  our 
most  important  and  critical  scientific 
programs.  The  satellites  will  provide 
scientists  with  the  information  they 
need  to  make  predictions  about  envi- 
ronmental concerns  like  the  rate  of  se- 
verity of  global  warming.  But  we  need 
the  resources  to  analyze  the  data. 
Without  the  capabilities  that  the  na- 
tional research  and  education  network 
will  provide,  we  will  not  be  able  to  take 
advantage  of  the  information  that  the 
satellites  send  back,  and  our  best  sci- 
entists will  not  have  ready  access  to 
the  data. 

Senator  Gore's  plan  is  an  ambitious 
one.  It  authorizes  $1.75  million  in  new 
funding  over  the  next  5  years.  Budgets 
are  tight  and  it  will  not  be  easy  to  find 
the  necessary  funding.  But  this  is  im- 
portant technology,  and  we  must  find 
the  way  to  develop  it.  A  conv>uter  net- 
work across  the  United  States  has 
great  potential  for  increasing  the  pro- 
ductivity of  American  industry  and 
stimulating  the  discovery  and  ex- 
change of  new  ideas.  Our  economic 
competitiveness  and  our  national  secu- 
rity depend  on  it. 


TONKERS,  NY,  ELECTION 

Mr.  MOTNIHAN.  Mr.  President.  I 
rise  to  congratulate  the  people  of  the 
city  of  Yonkers  on  the  extraordinary 
success  of  their  valiant  yoimg  mayor, 
Nicholas  C.  Wasicsko. 

Of  all  the  electoral  victories  in  the 
Nation  this  week,  none  is  a  more  im- 
portant mandate  for  the  rule  of  law 
than  that  of  Mayor  Wasicsko. 

In  1985,  a  Federal  district  court 
f oimd  that  Yonkers,  NY's  fourth  larg- 
est city,  had  illegally  and  intentionally 
maintained  segregated  public  schools 
and  housing.  The  Court  of  Appeals 
unanimously  affirmed  the  ruling  in 
1987,  and,  in  1988,  the  UJS.  Supreme 
Court  allowed  the  ruling  to  stand. 

Soon  thereafter  I  remarked  to  a  del- 
egation of  Yonkers  citizens  dissatisfied 
with  the  legal  outcome  of  the  case, 
that  we  do  not  have  to  agree  with  the 
Supreme  Court  but  we  do  have  to  obey 
it 

The  least  we  can  expect  from  our 
elected  officials  is  that  they  under- 
stand and  accept  the  rule  of  law.  In 
Yonkers,  unfortiinately.  a  majority  of 
the  city  council  has  not.  A  striking  ex- 
cation  has  been  the  city's  30-year-old 
Mayor  Wasicsko.  He  has  patiently  but 
determinedly  worked  to  bring  his  city 
into  conu>liance  with  the  Federal 
court  order  in  these  last  2  years. 
Mayor  Wasicsko  has  proven  himself  a 


man  of  courage  and  consequence.  A 
public  official  with  a  great  future  and 
already  a  distinguished  past. 

On  Tuesday,  September  12,  1989,  in 
a  Democratic  primary,  the  voters  of 
Yonkers  were  offered  the  chance  to 
stand  with  Nicholas  Wasicsko  or 
^against  him.  The  result  was  an  over- 
whelming victory  for  the  mayor  by  a 
ratio  of  more  than  2  to  1.  The  unoffi- 
cial tally  has  the  vote  at  7.774  to  3.264. 
It  was  also  a  victory  for  decency,  the 
orderly  administration  of  government, 
and  the  rule  of  law. 

I  ask  unanimous  consent  that  the 
following  article  from  the  Gannett 
Westchester  Newspapers  regarding 
Mayor  Wasicsko  and  the  primary  elec- 
tion in  Yonkers  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

[From  G&nnett  Westchester  Newspapers, 
Sept.  14. 1089] 

YoiiKEKS  Signals  Its  RxAonnss  To  Move 
Beyoito  HonsiKc  Issue 

The  results  of  Tuesday's  voting  in  Yon- 
kers, the  state's  fourth-largest  city  and 
home  to  about  one-fifth  of  the  people  who 
live  in  Westchester  County,  clearly  show 
more  residents  are  ready  to  put  the  housing 
issue,  which  has  divided  their  city,  behind 
them. 

Two  candidates,  one  Republican  and  one 
Democrat,  who  based  their  entire  cam- 
paigns on  opposition  to  court-ordered  hous- 
ing desegregation,  were  swamped  by  oppo- 
nents who  addr^sed  a  broader  range  of 
issues.  In  the  second  part  of  a  dual  message. 
Democratic  voters  gave  party  leader  Ralph 
Arred  a  drubbing  in  three  of  the  four  Demo- 
cratic primary  races. 

The  main  event  in  Yonkers  was  the  Demo- 
cratic primary  between  first-term  Mayor 
Nicholas  Wasicsko  and  Etominick  lanna- 
cone,  a  former  longtime  councilman  and 
county  supervisor  put  up  against  Wasicsko 
by  Arred. 

A  political  feud,  more  than  the  housing 
court  order,  was  the  issue  between  Wasicsko 
and  Arred.  Yet  housing  did  enter  the  race 
because  lannacone.  in  office  during  the 
1970b,  was  among  those  responsible  for 
bringing  the  housing  problem  about.  That, 
plus  Wasicsko 's  efforts  to  resolve  the  hous- 
ing issue  in  the  best  way  possible  for  all, 
may  account  for  Wasicsko's  2-1  victory.  Wa- 
sicsko now  faces  Republican  Henry  Spal- 
lone,  the  city's  most  vehement  hou^ng  op- 
ponent, in  November. 

The  only  primary  in  which  housing  was 
the  major  issue  was  in  the  5th  CouncU  Dis- 
trict, where  two  opponents  made  a  stunning 
showing  against  eight-term  Councilman 
Nicholas  V.  Longo.  Longo  won  only  narrow- 
ly over  Thomas  Dickerson  and  squeaked  by 
in  the  Conservative  primary  over  Alysaa 
SoelEa. 

Long's  marginal  win  showed  that  voters  in 
his  district  are  not  enthusiastic  about  his 
flip-flop  record  on  the  housing  issue.  There 
win  be  a  Long-Dickerson  rematch  Nov.  7  be- 
cause Dickerson  has  an  independent  line  on 
the  ballot  The  Democratic  candidate  is 
George  Oswald. 

In  the  1st  CouncO  District.  Joe  Farmer  de- 
feated seven-term  Councilman  Harry 
Oxman,  the  party's  candidate.  This  district 
has  a  minority  population  of  85  percent^it 
was  created  as  a  minority  district  in  1983. 


Oxman  is  white  and  Farmer  Is  bladL 
Farmer  also  has  the  Liberal  line.  The  Re- 
publican candidate  is  Ronald  Jones,  who  is 
also  black. 

Arred  also  lost  out  In  the  3rd  CouncU  Dia- 
trtct.  where  Barbara  Cola  defeated  Thomas 
Meier,  the  party's  candidate.  Cola,  widow  of 
longtime  Councilman  Charles  Cola  who  died 
in  June,  campaigned  as  much  againat  Arred 
as  she  did  against  Meier. 

On  the  Republican  side  in  the  3rd  Dis- 
trict, John  Spiencer  defeated  John  D'Agnillo 
by  nearly  8-1.  D'AgniUo's  campaign  was 
based  solely  on  opposition  to  the  housing 
order. 

The  other  candidate  who  used  opposition 
to  the  housing  order  as  his  only  issue  was 
Democrat  Mel  Ellen  in  the  6th  Council  Dis- 
trict. He  was  defeated  by  Ralph  Ferraioli, 
the  party's  candidate,  by  nearly  2-1.  Fer- 
raioli will  meet  Edward  J.  Fagan  Jr.  Nov.  7. 

Mr.  ADAMS.  BCr.  President,  that 
concludes  action  until  the  votes  occur- 
ring at  6  o'clock  and  the  procedure 
necessary  for  completing  the  D.C.  bilL 
At  this  time,  we  will  return  to  morning 
business,  and  this  Senator  wiU  yield 
the  floor.  

The  PRESIDINO  OFFICER.  Who 
wishes  to  be  recognized? 

Mr.  ADAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  take  the 
floor  briefly  to  compliment  the  chair- 
man of  the  Appropriations  Committee. 
Subcommittee  on  the  District  of  Co- 
lumbia, and  also  the  ranking  members 
—Mr.  Adams  and  Mr.  Ghamm  respec- 
tively. This  is  not  an  easy  assignment 
for  them,  and  it  is  in  many  ways  a 
thankless  one.  It  does  require  an  inor- 
dinate amount  of  time,  as  much  time 
as  is  required  to  handle  some  of  the 
Appropriations  Subcommittee  assign- 
ments that  are  not  quite  so  thankless. 

I  was  chairman  of  the  Appropria- 
tions Subcommittee  on  the  District  of 
Columbia  for  7  years.  We  are  told  in 
the  Scriptures  that  Jacob  worked  7 
years  for  RacheL  He  received  a  com- 
mitment out  of  the  prospective  father- 
in-law,  Laban,  that  he,  Jacob,  would  be 
given  Rachel  if  he  were  to  work  7 
years  in  his  fields  and  orchards  in 
labor.  Jacob  faithfully  fulfffled  his 
commitment.  But  when  he  went  to  get 
Rachel,  Laban  gave  him  Leah,  who  he 
did  not  love  we  are  told,  and  Laban  ex- 
tracted a  promise  from  Jacob  that  he 
would  work  7  years  more  at  the  close 
of  which  time  he  would  be  given 
RacheL  So  Jacob  woriied  7  more. 

I  worked  7  years  on  the  District  of 
Columbia  Subcommittee  before  there 
ever  came  an  opportunity  for  me  to 
have  an  opening  on  another  subcom- 
mittee  as  chairman.   It   was   7   long 


20516 


CONGRESSIONAL  RECORD— SENATE 


September  U,  1989 


years.  So  I  had  the  longest  tenure  as 
chairman  of  the  Subcommittee  on  the 
District  of  Columbia  of  any  chairman 
of  that  subcommittee  in  tliis  century. 

But,  finally.  I  emerged  as  chairman 
of.  I  believe  at  that  time  it  was  called, 
the  Deficiencies  and  Supplemental 
Subcommittee.  It  has  been  a  long  time 
back.  We  do  not  have  a  Deficiencies 
and  Supplemental  Appropriations 
Subcommittee  now.  But  at  that  time, 
such  a  subcommittee  did  exist,  and  I 
became  chairman  of  that  subcommit- 
tee. 

I  was  somewhat  glad  to  be  able  to 
move  up  the  ladder  and  get  another 
subcommittee.  But  7  years  is  a  long, 
long  time  to  be  chairman  of  the  Dis- 
trict of  Columbia  Appropriations  Sub- 
committee. There  is  a  song,  7  years 
with  the  wrong  woman.  Well,  some- 
times I  felt  that  I  was  spending  7  years 
in  the  wrong  subcommittee. 

But  the  Scriptures  also  say  that: 
"whatsoever  thy  hand  findeth  to  do, 
do  it  with  thy  might." 

So  I  did  it  with  all  my  might.  It  was 
not  a  pleasant  task  but  it  was  an  im- 
portant one.  As  I  see  it,  you  caimot 
always  start  at  the  top.  One  has  to 
start  at  the  bottom. 

So  I  took  my  assignment  seriously.  I 
did  my  job  as  well  as  I  could.  It  did  not 
please  everybody  by  any  means.  But  in 
due  time  I  became  chairman  of  an- 
other subcommittee. 

So  I  compliment  the  chairman  of 
the  Subcommittee  on  Appropriations 
for  the  District  of  Colimibia.  I  hope  he 
will  not  have  to  spend  7  years  on  that 
subcommittee,  and  I  say  the  same  with 
respect  to  the  ranking  member,  Mr. 
Gramm. 

It  is  a  small  subcommittee  but  it  is 
an  important  one  because  it  provides 
funds  for  the  most  important  city  in 
our  country,  the  Federal  City.  The 
Constitution  does  not  refer  to  a  Feder- 
al city.  It  refers  to  "the  Federal  City." 

This  is  the  Federal  City,  and  in 
many  ways  it  is  not  only  the  Capital  of 
the  United  States  but  it  is  in  many 
ways  the  foremost  city  of  the  world 
because  it  is  the  seat  of  the  Federal 
Government,  a  tripartite  Government, 
the  seat  of  the  Nation's  Capital,  the 
seat  of  the  three  branches  of  this  Gov- 
ernment, the  three  equal  and  coordi- 
nate branches,  the  seat  of  the  legisla- 
tive branch  which  is  the  foremost  of 
the  three  branches.  It  is  the  people's 
branch,  mentioned  in  the  very  first 
sentence  of  the  first  article  of  the 
Constitution— the  legislative  branch, 
and  it  shall  consist  of  a  Senate,  and 
House  of  Representatives.  Washington 
is  the  seat  of  the  Supreme  Court,  and 
the  seat  of  the  executive  branch,  the 
President  of  the  United  States,  his 
Cabinet,  and  the  Departments. 

So  it  is  an  important  bUl.  and  we  are 
also  told  in  the  Scriptures  to  take  seri- 
ously those  little  Jobs  that  may  be 
given  to  us  to  do. 


When  you  do  the  little  job  well,  at 
some  point  in  time  there  may  be  one 
who  will  say,  "Well  done,  thou  good 
and  faithful  servant:  thou  hast  been 
faithful  over  a  few  things,  I  will  make 
thee  ruler  over  many  things." 

I.  again,  thank  the  chairman  and  the 
ranking  member,  and  I  thank  all  the 
Senators  on  this  subconunittee  for  the 
good  job  they  did. 

I  yield  the  floor. 

Mr.  ADAMS.  I  thank  the  President 
pro  tempore  very  much  for  his  kind  re- 
marks. Long  have  both  of  us  labored 
in  the  vineyard,  and  I  consider  this  job 
another  one  that  was  as  important  as 
some  of  the  others  that  I  have  held. 

I  thank  you  for  your  kindness.  I 
yield  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  the  Helms 
amendment,  the  D.C.  appropriations 
bill,  be  delayed  to  occur  no  earlier 
than  6:30  p.m.,  and  that  morning  busi- 
ness be  extended  until  that  time, 
under  the  same  terms  and  conditions, 
and  that  the  same  terms  and  condi- 
tions apply  to  the  final  passage  of  the 
bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered.  Who  wishes  to  be  recognized? 

Mr.  ADAMS.  Mr.  F»resident,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorvmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is 
recognized. 

The  PRESIDING  OFFICER  (Ms. 
MiKXTLSKi).  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  thank  the  Chair, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Madam  President. 
I  would  next  ask  for  permission  to 
speak  for  4  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  may  proceed. 


EXCELLENCE  OF  IOWA  SCHOOLS 

Mr.  GRASSLEY.  Madam  President, 
at  times  like  this,  I  am  especially 
proud  to  represent  my  State  of  Iowa. 
Of  course,  I  am  always  proud  of  my 
State,  but  I  can  puff  out  my  chest  Just 
a  little  bit  more  when  students  in  my 


State  out  perform  students  in  all  other 
States  on  ACT  test  scores. 

Once  again,  Iowa  took  the  top  spot 
for  the  highest  average  test  score  on 
the  American  college  test. 

Iowa  held  first  place  last  year,  too, 
trailed  slightly  by  Wisconsin.  But  Sen- 
ators Hasten  and  Kohl  can  join  me 
this  year  as  Wisconsin  managed  to  tie 
Iowa's  score. 

In  Iowa,  the  average  test  score  for 
aU  students  taking  the  test  was  20.1 
points  out  of  a  possible  36.  This  is  es- 
pecially significant  because  over  60 
percent  of  Iowa  students  take  the  ACT 
exam.  That  is  the  highest  percentage 
among  States  participating  in  the  ACT 
program. 

Not  only  does  Iowa  rank  first  in  the 
average  test  score,  we  also  rank  first 
for  the  highest  percentage  of  students 
scoring  over  26  points. 

That  means  that  Iowa  schools, 
teachers,  parents,  and  school  adminis- 
trators do  an  excellent  job  of  encour- 
aging our  brightest  students  and  are 
helping  average  students  to  perform  at 
their  highest  ability. 

In  addition  to  ranking  first  on  the 
ACT  exam,  Iowa  high  school  seniors 
also  ranked  first  in  performance  on 
the  scholastic  aptitude  test,  another 
measure  used  by  colleges  as  an  en- 
trance requirement. 

On  the  average,  Iowa  students 
achieved  a  composite  SAT  score  of 
1,084,  out  of  a  possible  1,600.  The  na- 
tional average  for  SAT  exams  is  903, 
well  under  Iowa's  score. 

Even  though  taken  by  only  5  percent 
of  Iowa  high  school  seniors,  the  SAT 
is  a  valuable  tool  for  measuring 
achievement  of  the  brightest  students. 

I  am  pleased  with  Iowa's  achieve- 
ment on  this  year's  ACT  and  SAT 
exams.  I  must  also  agree  with  Dr.  Wil- 
liam Lepley,  director  of  education  in 
Iowa.  Dr.  Lepley  points  out  that  the 
significance  is  the  stability  in  perform- 
ance demonstrated  by  Iowa  students. 

Iowa  students  out  performed  all 
other  students  on  both  the  ACT  and 
SAT  not  only  this  year,  but  last  year, 
too.  In  fact.  Iowa  students  have 
achieved  scores  which  rank  either  first 
or  second  on  college  entrance  test 
scores  ever  since  these  tests  have  been 
administered,  and  that  is,  of  course, 
for  decades. 

Why  is  it  so  important  to  obtain 
high  test  scores,  one  might  ask?  High 
test  scores  on  college  entrance  exams 
are  the  best  objective  predictor  of  ad- 
mission to  and  performance  in  a  col- 
lege or  university.  And  a  coUege 
degree  is  the  best  predictor  of  success- 
ful employment. 

I  would  like  to  tout  the  achievement 
of  the  students  in  my  State  as  an  ex- 
ample for  the  rest  of  the  country. 
That  achievement  is  possible  because 
Iowa  citizens  have  a  strong  commit- 
ment to  education. 
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In  spite  of  relatively  modest  expend- 
itures, Iowa  students  get  lots  of  atten- 
tion and  support.  Secretary  Cavazos 
has  repeatedly  said  that  "money  alone 
is  not  the  answer."  Parental  support 
and  community  support,  ever-present 
in  Iowa,  are  the  backbone  of  real  edu- 
cational achievement. 

Madam  President,  these  test  scores 
are  the  result  of  that  support.  Indeed, 
it  is  another  proud  day  in  my  State  of 
Iowa  in  its  educational  system. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  MITCHELL.  Madam  President, 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISTRICT  OP  COLUMBIA 
APPROPRLAnONS  ACT,  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  (No.  752) 
by  the  Senator  from  North  Carolina 
[Mr.  Helms].  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords], 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  97, 
nays  2,  as  follows: 

[RoUcall  Vote  No.  178  Leg.] 
YEAS-97 


Aduns 

Domenid 

Lautenberg 

Annstrons 

Durenberger 

Leahy 

Baucus 

Elxon 

Levta 

Bentsen 

POrd 

Lott 

Blngaman 

Fowler 

Lugar 

Bond 

Oam 

Mack 

Boren 

Glenn 

BoochwiU 

Oore 

MeCato 

Bradley 

Gorton 

McQure 

Bremux 

Graham 

McConneU 

Bryui 
Bumpers 

Oramm 

Mftewitnu'T* 

Graasley 

MlkulAl 

Burdick 

Harkin 

MltcheU 

Bums 

Hatch 

Moynlhan 

Byrd 

Hatfield 

Murkowski 

Chafee 

Heflln 

Nickles 

CoaU 

Heinz 

Nunn 

Cochran 

Helms 

Packwood 

Cohen 

Holllnss 

PeU 

Conrad 

Humphrey 

Premier 

Cranston 

Inouye 

Pryor 

D'Amato 

Johnston 

Reld 

Danfotth 

KasMbaum 

Rlcde 

DaKhle 

Kasten 

Robb 

DeCondnl 

Kennedy 

RoekefeUer 

DUon 

Roth 

Dndd 

Kanr 

Rudman 

Dole 

Kotal 

Sanford 

Sarbaoes 

Sasser 

Shelby 

Simon 

Simpson 


Biden 


Specter  Warner 

Stevens  WHaon 

Symms  WIrth 

Thurmond 
WaUop 

NAYS-2 
Lieberman 

NOT  VOTING-1 
Jeffords 

So  the  amendment  (No.  752)  was 
agreed  to. 

Mr.  HELMS.  Mi.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bUl  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords], 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  56. 
nays  43.  as  follows: 

[RoUcaU  Vote  No.  179  Leg.] 

YEAS-56 


NOT  VOTING— 1 
Jeffords 


Adams 

Gorton 

Moynihan 

Bentsen 

Graham 

Murkowski 

Biden 

Harkin 

Nunn 

Blngaman 

Heinz 

Packwood 

Bradley 

Holltngz 

PeU 

Bryan 

Inouye 

Riegte 

Bumpers 

Kaaaeba  m 

Robb 

Buidick 

Kennedy 

RoekefeUer 

Byrd 

KMTcy 

Sanford 

Chafee 

Kerry 

Sarbanes 

Cohen 

Kohl 

Sasser 

Conrad 

Lautenberg 

Simon 

Cranston 

Leahy 

Simpson 

D'Amato 

Levin 

Specter 

Daschle 

Lieberman 

Stevens 

Dodd 

Matsunaga 

Warner 

Powler 

Metzenbaum 

Wilson 

Glenn 

Mikulski 

Wirth 

Gore 

MitcbeU 
NAYS— *3 

Ezon 

McCain 

Baucus 

Pted 

Mcaure 

Bond 

Gam 

MoConneU 

Boren 

Oramm 

Nickles 

BoKhwite 

GrasBley 

PrcHler 

Breauz 

Hatch 

Bums 

Hatfield 

Rdd 

CoaU 

Benin 

Roth 

Cochran 

Helms 

Rudman 

Danfortb 

Humphrey 

Shelby 

DeCoodnl 

Johnston 

Symms 

DUan 

Kasten 

Thurmond 

Dole 

Lott 

Wallop 

Domenid 

Mack 

So  the  bill  (HJl.  3026).  as  amended, 
was  passed. 

Mr.  ADAMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Bftr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wr^hington. 

Ui.  ADAMS.  BSr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Lautenberg] 
appointed  Mr.  Adams,  Mr.  Fowler. 
Mr.  Kerrey.  Mr.  Byrd.  Mr.  Gramm. 
Mr.  DOMENICI.  and  Mr.  Hatfield  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  rollcall  votes 
this  evening. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  wIU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
quorum  call  be  rescinded.    

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  BOSSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  vpropri- 
ate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ENROLLED  BILL  SIGNED 

The  PRE8IDEINT  pro  tempore  ilSx. 
Byrd)  reported  that  he  had  signed  the 
following  enrolled  bill,  which  was  pre- 
viously signed  by  the  Speaker  of  the 
House: 

S.  1075.  An  act  to  kuthorise  appropria- 
tions for  the  American  Polklife  Goiter  tat 
flKal  yean  1990. 1991.  and  199^ 
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EXiXnrnVE  AND  OTHER 
COMMUNICATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompansing  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1M6.  A  communication  from  the  Sec- 
retary of  AKriculture,  transmitting,  pursu- 
ant to  law,  a  report  on  overseas  donations  of 
Commodity  Credit  Corporation  stoclcs  of  ag- 
ricultural commodities  and  sales  and  barters 
of  those  commodities  for  fiscal  year  1987;  to 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry. 

EC- 1647.  A  communication  from  the 
President  of  the  United  States  transmitting. 
pursuant  to  law,  a  request  for  consideration 
of  amendments  to  the  request  for  appro- 
priations for  fiscal  year  1990  to  implement 
the  National  Drug  Control  Strategy:  to  the 
Committee  on  Appropriations. 

EC-1648.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  request  for  consideration 
of  amendments  to  the  request  for  appro- 
priations for  fiscal  year  1990  to  provide 
budget  authority  to  the  Federal  Deposit  In- 
surance Corporation  for  funding  the  FSLIC 
Resolution  Fund:  to  the  Committee  on  Ap- 
propriations. 

EC-1949.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  a  violation  involving  the 
overobligation  of  an  approved  appropria- 
tion; to  the  Committee  on  Appropriations. 

EC- 1850.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Turkey 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million;  to  the  Committee  on 
Armed  Services. 

EC-i651.  A  communication  fnun  the 
Deputy  General  Counsel  of  the  Department 
of  Defense,  transmitting  a  draft  of  proposed 
legislation  to  amend  chapter  61  of  title  10, 
United  States  Code,  to  provide  that  mem- 
bers of  the  Armed  Forces  who  arc  on  ex- 
tended leave  without  pay  can  be  retired 
under  such  chapter  notwithstanding  the 
nonreceipt  of  basic  pay:  to  the  Committee 
on  Armed  Services. 

EC-1652.  A  commimication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursusmt  to  law,  a  report  entitled  "Effect  of 
the  Five- Year  Defense  Programs  for  Ship- 
building, Conversion,  and  Repair  on  Domes- 
tic Private  Industry  Mobilization  Capabil- 
ity" for  the  years  1989,  1990,  and  1991;  to 
the  Committee  on  Armed  Services. 

EC-1653.  A  communication  from  the  Sec- 
retary of  the  Treasury  and  the  President 
and  Chairman  of  the  Export-Import  Bank 
of  the  United  States,  transmitting  jointly, 
pursuant  to  law,  a  report  on  Tied  Aid  Credit 
Practices  dated  September  1989;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-1654.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  a  report  on  the  proposed  use  of 
Construction  and  Facilities  resources  appro- 
priated to  NASA  for  the  acquisition  of  land 
needed  for  groundwater  contamination  as- 
sessment and  remediation  at  White  Sands 
Test  Facility,  Las  Cruces,  New  Mexico;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-165S.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 


istration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  a  report  of 
progress  on  developing  and  certifying  the 
Traffic  Alert  and  Collision  Avoidance 
System  for  the  months  of  April  through 
August  1989;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-1656.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  approv- 
ing the  location  of  the  Memorial  to  the 
Women  Who  Served  in  Vietnam;  to  the 
Committee  on  Governmental  Affairs. 

EC-1657.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  Strategic 
Petroleum  Reserve  for  the  period  April  1  to 
June  30,  1989;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1658.  A  communication  fnmi  the 
E>eputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Btanagement 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  overpayments  of  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC- 1659.  A  conunimication  from  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture,  transmitting,  pursuant  to  law, 
the  boundary  description  and  classification 
of  the  Merced  and  South  Fork  Merced  Wild 
and  Scenic  Rivers  within  the  Sierra  and 
Stanislaus  National  Forests,  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1660.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Annual  Energy  Review,  1988";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC- 1661.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  overpayments  of  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-i662.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law.  a  reptort  on  the 
market  orientation  of  the  People's  Republic 
of  China  and  U.S.  trade  laws;  to  the  Com- 
mittee on  Finance. 

EC- 1663.  A  communication  from  the  Sec- 
retary of  State,  the  Secretary  of  Labor,  and 
the  Administrator  of  the  Enviroimiental 
Protection  Agency  transmitting  Jointly,  a 
draft  of  proposed  legislation  to  promote  de- 
mocratization and  reform  in  Poland  and 
Himgsu-y  through  development  of  the  pri- 
vate sectors,  labor  market  reforms,  and  en- 
hanced envirorunental  protection,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Relations. 

EC-1664.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  a  determination  to  waive  the  transfer 
of  foreign  assistance  funds  under  the  Fish- 
erman's Protective  Act;  to  the  Committee 
on  Foreign  Relations. 

EC-1665.  A  communication  from  the 
Comptroller  of  the  Currency,  transmitting, 
pursuant  to  law.  a  report  on  the  adoption  of 
changes  to  existing  pay  schedules  under  the 
provisions  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act;  to 
the  Committee  on  Govenunental  Affairs. 

EC-1666.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Budget  Issues— Restructuring  the  Fed- 


eral Budget— The  Capital  Component":  to 
the  Committee  on  Govenmiental  Affairs. 

EC- 1667.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  notice 
of  the  approval  of  a  proposal  for  a  person- 
nel management  demonstration  project:  to 
the  Committee  on  Govenmiental  Affairs. 

EC-1668.  A  communication  fum  the 
Comptroller  General  of  the  United  States, 
transmitting,  ptu^uant  to  law,  a  report  enti- 
tled "Flnaiicial  Disclosure— Legislative 
Branch  Systems  Improved  But  Can  Be  Fur- 
ther Strengthened";  to  the  Committee  on 
Governmental  Affairs. 

EC- 1669.  A  communication  from  the 
Chairman  of  the  Council  on  Envirorunental 
Quality,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  armual 
report  of  the  Council  under  the  Freedom  of 
Information  Act  for  calendar  year  1988;  to 
the  Committee  on  the  Judiciary. 

EC-1670.  A  communication  from  the 
Chairman  of  the  United  States  Sentencing 
Commission,  transmitting,  pursuant  to  law, 
the  aimual  report  of  the  Commission  for 
1988;  to  the  Committee  on  the  Judiciary. 

EC-1671.  A  conmumication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  entitled  the  "Trade- 
mark Law  Clarification  Act  of  1989";  to  the 
Committee  on  the  Judiciary. 

EC-1672.  A  communication  fran  the 
Acting  Chairman  of  the  National  Endow- 
ment for  the  Arts  and  Member  of  the  Feder- 
al Council  on  the  Arts  and  the  Humanities, 
transmitting,  pursuant  to  law,  documents 
relevant  to  claims  for  losses  filed  under  the 
Arts  and  Artifacts  Indemnity  Act;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1673.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Projects  With  In- 
dustry; to  the  Conunittee  on  Labor  and 
Human  Resources. 

EC-1674.  A  communication  from  the 
Chairman  and  Members  of  the  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law,  the  budget  request  of  the  Board  for 
fiscal  year  1991;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1675.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Assistance  for 
Local  Education  Agencies  on  Areas  Affected 
by  Federal  Activities  and  Arrangements  for 
Education  of  Children  Where  Local  Educa- 
tional Agencies  Cannot  Provide  Suitable 
Free  Public  Education  (Impact  Aid):  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1676.  A  communication  from  the 
Acting  Commissioner  of  Education  Statis- 
tics, Office  of  Educational  Research  and  Im- 
provement, Department  of  Education,  trans- 
mitting, pursuant  to  law,  the  first  armual 
report  on  dropout  and  retention  rates  enti- 
tled "E>ropout  Rates  in  the  United  States, 
1988";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1677.  A  communication  from  the  In- 
spector General.  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  the 
budget  request  of  the  Board  for  fiscal  year 
1991;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1678.  A  communication  from  the 
President  of  the  United  States  Capitol  His- 
torical Society,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Society  for  the 
year  ended  January  31,  1989;  to  the  Com- 
mittee on  Rules  and  Administration. 
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PETITIONS  AND  MEMORIAUB 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-313.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

"Skratx  Jonrr  Rksolutioh  No.  31 

"Whereas  Congress  is  considering  legisla- 
tion relating  to  crop  subsidy  and  defldency 
payments:  and 

"Whereas  the  1988  estimates  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  indicate  that  53.3  million  acres  were 
taken  out  of  production  in  the  United 
States,  and  3.084.714  acres  were  enrolled  in 
Callfomia  resulting  in  payments  in  excess 
of  $385,560,000;  and 

"Whereas  farmers  may  participate  under 
current  law  in  a  conservation  or  set-aside 
farming  program  in  wliich  a  portion  of  a 
farmer's  base  acreage,  which  is  based  on 
farming  history,  is  removed  from  produc- 
tion for  which  a  subsidy  is  received:  and 

"Whereas  the  farm  conservation  or  set- 
aside  fanning  program  under  current  law  in- 
cludes no  provision  for  growing  rotation 
crops  on  the  set-aside  ground:  and 

"Whereas  emerging  technology  exists 
which  demonstrate  the  potential  for  farm- 
ers to  farm  crcHW  dedicated  to  producing  al- 
cohol for  the  production  of  ethanol  or  bio- 
mass  as  fuel  for  electrical  production;  and 

"Whereas  a  25  percent  reduction  in 
carbon  monoxide  can  be  demonstrated  by 
substituting  10  percent  ethanol  in  unleaded 
gasoline;  and 

"Whereas  the  production  of  electricity 
from  renewable  plant  resources  limits  the 
need  for  increased  usage  of  nonrenewable 
carbon  monoxide-producing  fossil  fuels:  and 

"Whereas  growing  plants  on  formerly 
plowed  'down  acreage'  increases  the  numlier 
of  plants  taking  in  carbon  dioxide  and 
giving  off  oxygen  through  photosynthesis, 
thus  creating  a  natural  carbon  filter  effect 
and  providing  a  net  decrease  in  the  collec- 
tive contribution  to  the  greenhouse  effect; 
and 

"Whereas  scientists  in  the  United  States 
have  developed  effective  and  competitive 
biomass  systems  and  related  technologies 
wtiich  could  Impact  favorably  on  the  bal- 
ance of  trade  problems  facing  this  country, 
now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Ataembly  of 
the  State  of  California,  joinUy,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  which  per- 
mits farmers  who  are  ervoUed  in  govern- 
ment set-aside  programs  to  grow  rotation 
crops  dedicated  as  feedstock  for  conversion 
to  fuel  sources  on  di^laced  base  acreage, 
and  which  provides  the  following: 

"(1)  The  acreage  dedicated  to  a  fuel  rota- 
tion crop  is  not  deducted  from  the  base 
acreage  of  a  farmer's  program  crop  in  the 
farm  conservation  and  set-aside  program  ad- 
ministered by  the  Department  of  Agricul- 
ture. 

"(2)  Farmers  who  plant  'fuel  rotation 
crops'  market  these  crops  solely  as  fuel 
crops. 

"(3)  Farmers  maintain  displaced  base  acre- 
age as  a  part  of  family  fanning  history  and 
do  not  receive  any  other  form  of  govern- 
mental subsidy  for  this  acreage;  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 


Uie  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of  Agri- 
culture, and  to  each  Senator  and  Represmt- 
ative  from  California  in  the  Ctrngreas  of  the 
United  States." 

POM-314.  A  Joint  resolution  adopted  by 
^the  Legislature  of  the  State  of  Nevada:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Atwmn.Y  Jonrr  Rksolutiom  No.  26 

"Whereas  on  May  4. 1988.  the  reaidents  of 
Clark  County  and  HerMlerson.  Nevada,  suf- 
fered severe  trauma  when  the  Pacific  Engi- 
neering and  Production  Company  plant  ex- 
ploded, resulting  in  two  deaths  and  over  $75 
millkH)  in  pr(H>erty  damage;  and 

"Whereas  the  Clark  County  Commission 
subsequently  directed  its  staff  to  detail  a 
three-phase  program  to  reevaluate  Clark 
County  zoning  methodology  for  industrial 
land  use,  including  identification  of  a  more 
appropriate  site  for  heavy  industrial  use 
where  heavy  and  hazardous  industries  could 
locate  or  relocate;  and 

"Whereas  the  Governor's  'Blue  Ribbon 
Commission  to  Examine  the  Adequacy  of 
Krigfing  Regulations  Pertaining  to  the  Man- 
ufacture and  Storage  of  Highly  Combustible 
Materials'  also  made  several  recommenda- 
tions supporting  the  relocation  of  heavy  and 
hazardous  industries  to  more  appropriate 
sites  in  Clark  Countr,  and 

"Whereas  Privately  owned  lands  suitable 
for  heavy  industrial  use.  sufficiently  isolat- 
ed from  population  centers  and  adjacent  to 
utilities  and  transportation,  are  not  readily 
available;  and 

"Whereas  the  Federal  Government  owns 
over  90  percent  of  the  land  in  Clark  County 
and  the  use  of  under-utilizied  federal  land 
in  the  Apex  area  of  the  Dry  Lake  Valley  ap- 
pears to  offer  the  best  opportunity  to  devel- 
op a  sufficiently  remote  heavy  industry 
zone:  and 

"Whereas  Clark  County  is  working  to  ac- 
quire sufficient  land  from  the  Federal  Gov- 
enmient  to  establish  a  'Heavy  Industrial 
Park'  in  the  Apex  area;  and 

"Whereas  Clark  County  is  assisting  and 
worldng  with  Kerr-McGee  Chemical  Con>o- 
raUon.  the  only  producer  of  Ammonium 
Perchlorate  left  in  the  country,  whose 
presmt  plant  facility  is  in  close  proximity  to 
Henderson  residential  areas;  and 

"Whereas  the  proposed  'Heavy  Industrial 
Park'  will  serve  the  residents  of  Nevada  and 
protect  the  health  and  welfare  of  its  resi- 
dents at  the  least  cost  by  aoconmiodating  an 
existing  industry  in  their  relocation  efforts, 
thereby  saving  Jobs;  and 

"Whereas  Creating  an  industrial  park  for 
new  manufacturing  entities  that  are  of  a 
heavy  or  hazardous  nature  and  are  loolLing 
at  the  State  of  Nevada  as  a  potential  site  for 
location  wai  stimulate  economic  develop- 
ment; and 

"Whereas  Legislation  tias  been  introduced 
in  Congress  (HJl.  1485  and  S.  624).  which 
would  allow  Clark  County  to  acquire  17.000 
acres  of  federal  land  15  miles  northeast  of 
Las  Vegas  for  a  proposed  heavy  industrial 
area;  now.  therefore,  be  it 

"ilesolMd  by  the  AtsenMy  and  SenaU  of 
the  State  of  Nevada,  JoinUy.  That  the  Legis- 
lature of  the  State  of  Nevada  hereby  urges 
the  CongreaB  of  the  United  States  to  adopt 
HJt  1485  and  S.  624;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  by  the  Chief  Clerk  of  the  As- 
sembly to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  Bouse  of  Representatives 


and  the  members  of  the  Nevada  Congres- 
sicmal  Driegation;  and  be  it  further 

"Resolved,  That  this  resolutfam  becomes 
effective  upon  passaage  and  approval" 

POM-315.  A  reacdutkm  adopted  by  the 
City  Council  of  Cooper  City,  norida  oppos- 
ing offshore  drilling  and  mining;  to  the 
Committee  <mi  Energy  and  Natural  Re- 
sources. 

POM-316.  A  Joint  resolution  adopted  by 
the  T  legislature  of  Uie  State  of  Oregmi;  to 
the  Committee  on  the  Judiciary: 

"SmATS  JoiBT  Rbsolutio>  26 

"Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  pursuant  to  Article  V  of  the 
United  States  Constitution,  boeby  ratifies 
an  amendment  to  the  Ctmstitution  of  the 
United  States  proposed  by  resolution  of  the 
First  Congress  of  the  United  States  in  New 
York.  New  York,  on  September  2S.  1789. 
which  reads  as  follows: 

"  'Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  tVKt  thirds 
of  both  Houses  concurring.  That  the  follow- 
ing (Article)  be  proposed  to  the  Legislatures 
of  the  several  States.  .  .  .  which  (Article), 
when  ratified  by  three  fourths  of  the  said 
Legislatures,  to  be  valid  to  aU  intents  and 
purposes,  as  part  of  the  said  Onstituticm. 
viz.: 

"  '(An  Article)  in  addition  to.  and  Amend- 
ment to  the  Constitution  of  the  United 
States  of  America,  proposed  by  Congress. 
and  ratified  by  the  Legislatures  of  the  sever- 
al States,  pursuant  to  the  Fifth  Article  of 
the  original  (institution. 

"  'Article  the  second  ...  No  law.  varying 
the  compensation  for  the  services  of  the 
Senators  and  Representatives,  shall  take 
effect,  until  an  election  of  Representatives 
shall  have  intervened.' ";  and 

"Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  acknowledges  that  the 
above-quoted  Article  of  Amendment  to  the 
United  States  Cmstitution  has  already  been 
ratified  by  the  legislatures  of  the  following 
states  on  the  dates  indicated,  to  wit:  Mary- 
land on  December  19.  1789;  Nnth  CuoUna 
on  December  22.  1789;  South  Candina  on 
January  19,  1790:  Delaware  on  January  28, 
1790;  Vermont  on  November  3,  1791;  Virgin- 
ia on  December  IS,  1791;  Ohio  on  Bfay  6. 
1873  (70  Ohio  Laws  409-10);  Wyoming  on 
March  3.  1978  (124  Cong.  Rec.  7910;  133 
Cong.  Rec.  S12949);  Maine  on  At»11  27,  1983 
(130  Cong.  Rec.  H9097,  S11017):  Colorado  on 
April  18,  1984  (131  Cong.  Rec  S17687:  132 
Cong.  Rec.  H6446):  South  Dakota  on  Febru- 
ary 21,  1985  (131  Cong.  Rec  H971.  83306); 
New  Hampshire  on  March  7.  1985  (131 
Cong.  Rec.  H1378,  83597):  Arizona  on  April 
3.  1985  (131  CtMig.  Rec.  H2060,  84750);  Ten- 
nessee on  May  23,  1985  (131  Coog.  Rec 
H6672.  S10797,  S13504);  Oklahoma  on  July 
10,  1985  (131  Cmig.  Rec  H7263.  813504); 
New  Mexico  on  February  13.  19M  (132 
Cong.  Rec  H827,  82207-8,  82300);  Indiana 
on  February  19, 1986  (132  C^ong.  Rec  H1634. 
S4663);  Utah  on  February  25,  1906  (133 
Cong.  Rec  86750,  87578;  133  Coog.  Rec 
H9866):  Arkansas  on  March  5.  1967  (134 
Craig.  Rec  H3721.  87518);  Montana  <» 
March  11,  1987  (133  Crag.  Rec  H1715. 
86155):  Connecticut  on  May  13,  1987  (133 
(»ng.  Rec  H7406,  811891):  Wisconsin  on 
June  30.  1987  (133  Cong.  Rec  H7406. 
S13948.  813359);  Georgia  on  February  2. 
1988  (134  Cong.  Rec  Ha638.  85239);  West 
Virginia  on  March  10,  1988  (134  Cong.  Rec 
H3492.  84784);  Louisiana  on  July  6.  1988 
(134  Cong.  Rec  H5783.  89939);  Iowa  on  Feb- 
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ruary  7,  1989;  and  Idaho  on  March  23.  1989: 
as  well  as  by  the  House  of  Representatives 
of  the  State  of  North  E>akota  on  January 
26.  1987.  and  on  February  3,  1989;  the  House 
of  Representatives  of  the  State  of  Texas  on 
April  23.  1987;  the  House  of  Representatives 
of  the  State  of  Illinois  on  June  22. 1988;  and 
the  Assembly  of  the  State  of  Nevada  on 
UBith  28.  1989;  and 

"Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  aclmowledges  that  the 
above-quoted  Article  of  Amendment  to  the 
United  States  Constitution  may  still  be  rati- 
fied by  states'  legislatures  as  a  result  of  the 
ruling  by  the  United  States  Supreme  Court 
in  the  landmark  case  of  Coleman  v.  MiUer, 
(307  UJ3.  433  (1939))  in  which  it  was  opined 
that  Congress  is  the  final  arbiter  on  the 
question  of  whether  too  much  time  has 
elapsed  between  Congress'  submission  of  an 
amendment  and  the  most  recent  state  legis- 
lature's ratification  of  same  if  Congress  did 
not  specify  a  deadline  on  the  amendment's 
consideration;  now.  therefore,  be  it 

"Resolved  by  the  Legislative  Assembly  of 
the  State  of  Oregon: 

"(1)  That  the  Secretary  of  State  shall 
notify  the  Archivist  of  the  United  States 
(pursuant  to  1  U.S.C.  106b:  1  U.S.C.  112;  as 
amended  by  P.L.  98-497.  98  SUt.  2291)  of 
the  action  of  the  Sixty-fifth  Legislative  As- 
sembly by  sending  to  the  archivist  one  copy 
of  this  resolution. 

"(2)  That  the  Secretary  of  State  shall  also 
send  one  copy  of  this  resolution  to  each 
member  of  the  Oregon  Congressional  Dele- 
gation, the  Secretary  of  the  United  States 
Senate  and  the  Clerk  of  the  United  States 
House  of  Representatives  with  the  request 
that  it  be  printed  in  full  in  the  Congression- 
al Record." 

POM-317.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada:  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  RESOLimoN  No.  32 

"Whereas  the  State  of  Nevada  in  1977  re- 
vised its  statutes  authorizing  the  penalty  of 
death  for  the  offense  of  murder  in  the  first 
degree  to  conform  to  the  United  States  Su- 
preme Court's  interpretation  of  the  Consti- 
tution of  the  United  States:  and 

"Whereas  this  revision  of  the  statutes  rep- 
resented the  judgment  of  the  people  of 
Nevada,  expressed  through  their  elected 
representatives,  that  in  certain  well-defined 
cases  the  penalty  of  dealth  should  be  im- 
posed for  the  offense  of  murder  in  the  first 
degree:  and 

"Whereas  the  State  of  Nevada  has  been 
precluded  from  imposing  the  sentence  of 
death  in  cases  decided  more  than  a  decade 
ago  against  prisoners  who  have  repeatedly 
sought  review  in  the  federal  courts:  and 

"Whereas  no  prisoner  has  been  executed 
against  his  will  in  any  of  the  states  within 
the  territorial  Jurisdiction  of  the  United 
States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit: and 

"Whereas  the  guilt  of  the  persons  sen- 
tenced to  dealth  in  the  State  of  Nevada  has 
been  established  beyond  a  reasonable  doubt; 
and 

"Whereas  the  extended  and  repetitive  Ju- 
dicial proceedings  that  have  been  responsi- 
ble for  preventing  the  execution  of  the  sen- 
tences of  death  imposed  in  the  State  of 
Nevada  have  largely  concerned  issues  that 
have  little,  if  any,  bearing  on  the  reliability 
of  the  convictions  and  the  sentences  im- 
posed in  the  trial  court:  and 

"Whereas  this  interference  with  state  law 
has  been  caused  by  the  federal  courts, 
whose  process  of  review  is  extended  and  re- 


petitive, as  illustrated  by  the  recent  decision 
of  a  three-judge  panel  of  the  Ninth  Circuit 
Court  of  Appeals  in  the  case  of  Neuschafer 
v.  Whitley,  860  P.2d  1470;  and 

"Whereas  the  review  of  state  judicial  pro- 
ceedings by  federal  courts  is  authorized  by 
28  U.S.C.  S  2254.  a  provision  of  the  federal 
habeas  corpus  statutes,  and  such  review  has 
become  a  substantial  and  unjustifiable  ob- 
struction of  the  ability  of  the  states  to  en- 
force their  laws  in  an  effective  and  expedi- 
tious manner:  and 

"Whereas  public  confidence  in  the  law  has 
been  seriously  eroded  as  a  consequence  of 
seemingly  unending  review  by  the  federal 
courts  of  the  decisions  of  trial  courts  impos- 
ing the  sentence  of  death  in  Nevada  and 
throughout  the  United  States:  now,  there- 
fore, be  it 

"Resolved  by  the  Asaembly  and  Senate  of 
the  State  of  Nevada,  jointty.  That  the  Legis- 
lature of  the  State  of  Nevada  hereby  urges 
the  Congress  of  the  United  States  to  amend 
28  U.S.C.  i  2254.  the  provision  authorizing 
the  review  of  state  Judicial  proceedings  by 
federal  courts,  to  expedite  the  review  of 
such  proceedings  in  cases  where  a  sentence 
of  death  has  been  imposed:  and  be  it  futher 

"Resolved,  Tnat  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  Chief  Clerk  of  the  Assembly  to  the  Vice 
President  of  the  United  States  as  the  presid- 
ing officer  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives  and  each  member 
of  the  Nevada  Congressional  Delegation: 
and  be  it  further 

"Resolved,  That  this  resolution  becomes 
effective  upon  passage  and  approval. 

POM-318.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resolxttion  No.  46 

"Whereas  California  is  home  to  about 
one-half  million  refugees  from  throughout 
the  world,  including  Southeast  Asia,  East- 
em  Europe,  the  Near  East,  and  the  Soviet 
Union;  and 

"Whereas  refugees  contribute  to  the  na- 
tion's and  state's  cultural  diversity  and  eco- 
nomic growth,  in  particular  in  the  fields  of 
business,  technology,  medicine,  and  educa- 
tion, after  making  the  social  and  economic 
adjustments  necessary  to  start  a  new  life; 
and 

"Whereas  the  Refugee  Act  of  1980  (P.L. 
96-212),  recognized  the  need  for  refugee 
transition,  and  set  out  a  carefully  crafted 
federal  and  state  partnership  for  assisting 
new  arrival  refugees,  including  full  federal 
reimbursement  for  36  months  from  the  ref- 
ugee's date  of  entry,  after  which  state  and 
local  governments  assist  with  long-term  in- 
tegration; and 

"Whereas  the  foundation  of  the  Refugee 
Act's  partnership  has  eroded  during  recent 
years  with  the  decline  in  refugee  assistance, 
despite  increasing  admissions,  thereby  shift- 
ing more  costs  to  state  and  local  govern- 
ments; and 

"Whereas  the  proposed  1990  federal 
Budget  would  reduce  the  reimbursement 
period  to  15  months  from  the  refugee's  date 
of  entry,  shift  one  hundred  forty  million 
dollars  ($140,000,000)  in  costs  to  the  states, 
seventy-five  million  dollars  <$75,000.000)  to 
California  alone,  and  eliminate  the  Target- 
ed Assistance  Program  operated  under  the 
act:  and 

"Whereas  the  international  refugee  situa- 
tion and  the  presence  of  persons  in  the 
United  States  seeking  asylum  has  prompted 
proposals  for  the  use  of  alternative  catego- 


ries for  admissions  of  those  for  whom  feder- 
al refugee  domestic  assistance  is  needed;  and 

"Whereas  admissions  should  be  fully  sup- 
ported by  funding  appropriated  for  that 
purpose;  and 

"Whereas  reprogramming  funds  from  ref- 
ugee and  immigrant  programs  pits  one 
group  against  another  and  undermines  a 
viable  refugee  program;  now.  therefore,  be 
it 

"Resolved  by  the  Assembly  ajid  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  reau- 
thorize the  Refugee  Act  of  1980  in  a  timely 
manner;  and  be  it  futher 

"Resolved,  That  the  United  States  Depart- 
ment of  State  should  admit  persons  fleeing 
persecution  in  their  homelands  as  refugees 
pursuant  to  the  Refugee  Act  of  1980  rather 
than  as  parolees  or  under  other  immigrant 
status;  and  be  it  further 

"Resolved,  That  the  refugee  assistance  ap- 
propriation in  the  1990  federal  Budget 
should  reflect  increased  admissions  and  re- 
imbursement for  36  months  from  the  refu- 
gee's date  of  entry  as  negotiated  in  the  Ref- 
ugee Act  of  1980;  and  be  it  further 

"Resolved,  That  the  reauthorization  of 
the  act  should  provide  for  a  continuation  of 
the  Targeted  Assistance  Program;  and  be  it 
further 

"Resolved,  That  the  reauthorization  of 
the  act  should  provide  for  effective  consul- 
tation mechanisms,  both  to  ensure  govern- 
ment flexlbUlty  in  responding  to  emergency 
situations,  and  to  ensure  adequate  process- 
ing and  domestic  assistance  for  newly  admit- 
ted refugees:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Secretary  of  State  of 
the  United  States,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sena- 
tor and  Representative  from  California  in 
the  Congress  of  the  United  States." 

POM-319.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  41 

"Whereas  the  purpose  of  the  United 
States  Census  is  to  count  the  population  of 
the  United  States;  and 

"Whereas  the  California  census  under- 
count  in  1980  was  estimated  to  be  as  high  as 
3  percent,  or  twice  the  national  average:  and 

"Whereas  California's  population  in  1990 
is  projected  to  increase  by  23  percent  from 
that  of  1980:  and 

"Whereas  since  1980.  California's  popula- 
tion has  increased  by  more  than  2  million 
residents  through  net  immigration:  and 

"Whereas  racial  and  ethnic  minorities  are 
most  frequently  undercounted,  and  48  per- 
cent of  California's  population  is  comprised 
of  racial  and  ethnic  minorities:  and 

"Whereas  in  1980.  California  had  the  larg- 
est Hispanic  population  in  the  United 
States,  totaling  4.5  million  residents  and 
comprising  19  percent  of  the  total  state  pop- 
ulation: and 

"Whereas  California's  Hispanic  popula- 
tion will  have  increased  by  more  than  45 
percent  by  1990;  and 

"Whereas  based  on  the  estimate  by  the 
United  States  Bureau  of  ihe  Census  that  5.9 
percent  of  the  Hispanic  population  national- 
ly was  undercounted  in  1980,  a  total  of 
268,000  Hispanic  residents  of  California 
were  overlooked  in  that  census;  and 
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"Whereas  it  is  esimated  that  every  un- 
counted individual  costs  the  State  of  (Cali- 
fornia $53.58  annually,  so  that  the  Hispanic 
undercount  in  1980  cost  the  state  approxi- 
mately $14  million  annually  and  over  (140 
million  during  a  10-year  period  since  1980; 
and 

"Whereas  the  census  data  will  determine 
much   of  the  entitlement   for  conununity  ^ 
services  for  the  next  10  years:  and 

"Whereas  the  inclusion  of  otherwise  un- 
counted residents  in  the  census  would  in- 
variably Increase  the  federal  entitlement 
total  for  California  and  its  counties,  primax- 
ily  those  with  large  Hispanic  populations: 
and 

"Whereas  there  is  danger  that  the  suspi- 
cion and  fear  created  by  Immigration  and 
Naturalization  Service  raids  for  undocu- 
mented workers  may  cause  an  unknown 
number  of  Hispanic  residents  to  refuse  par- 
ticipation in  any  government-sponsored 
questionnaire,  such  as  the  1990  census,  re- 
sulting in  a  continued  undercount  of  Cali- 
fornia Hispanic  residents:  and 

"Whereas  to  encourage  maximum  partici- 
pation in  the  1990  census  it  is  necessary 
that  members  of  California's  Hispanic  popu- 
lation feel  confident  that  information  gath- 
ered for  the  census  is  not  connected  with,  or 
wiU  be  used  by.  the  Immigration  and  Natu- 
ralization Service,  and  that  no  raids  for  un- 
documented workers  will  be  conducted  by 
the  Immigration  and  Naturalization  Service 
from  January  1,  1990.  untU  census  onsite 
visits  are  terminated:  and 

"Whereas  Census  day  is  April  1.  1990.  and 
enumerators  will  continue  to  make  onsite 
visits  through  July  31.  1990;  now.  therefore, 
be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully urges  the  President  and  the  At- 
torney General  of  the  United  States  to 
direct  the  Commissioner  of  the  Immigration 
and  Naturalization  Service  to  implement  a 
moratorium  on  any  searches,  raids,  or 
sweeps  for  undocumented  workers  com- 
mencing on  January  1,  1990,  and  ending  on 
July  31,  1990,  so  as  to  encourage  maximum 
participation  by  the  Hispanic  community 
and  other  minority  communities  in  the  1990 
census  count;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  United  States  Attor- 
ney General,  to  the  Commissioner  of  the 
Immigration  and  Naturalization  Service,  to 
the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM-320.  A  resolution  adopted  by  the 
Commission  of  the  City  of  Miami,  Florida 
relative  to  recent  decisions  of  the  United 
States  Supreme  Court;  to  the  Committee  on 
the  Judiciary. 

POM-321.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Veterans'  Affairs:  , 
"Assembly  Joint  RESOLtmoN  No.  43 

"Whereas  returning  to  the  civilian  work 
force  after  serving  in  the  Armed  Forces  usu- 
ally requires  additional  training  and  educa- 
tion because  in  many  cases  the  veteran  has 
served  in  the  Armed  Forces  during  his  col- 
lege years;  and 

"Whereas  educational  and  training  bene- 
fits offered  by  the  Federal  CJovemment  to 
veterans  of  the  Armed  Forces  have  always 
been  a  wise  investment  because  of  the  bene- 


\ 

fit  society  receives  as  a  result  of  having 
more  of  its  population  possessing  higher 
education,  allowing  the  veteran  to  obtain 
better  jobs  and  better  pay;  and 

"Whereas  veterans  need  and  deserve  the 
opportunity  for  a  chance  to  become  read- 
justed to  the  civilian  work  force  because 
military  skills  and  training  are  often  not 
adaptable  to  the  civilian  workplace:  and 

"Whereas.  Expiration  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1974  will  leave  many  veterans  without  the 
benefit  of  being  able  to  use  the  10-year 
period  generally  granted  veterans  after  re- 
lease from  service  in  the  Armed  Fy>rce8  to 
use  their  educational  benefits;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the 
Nevada  Legislature  hereby  urges  the  Con- 
gress of  the  United  States  to  extend  the 
deadline  contained  in  the  Vietnam  Era  G.I. 
Bill  to  allow  veterans  of  the  Vietnam  era  10 
years  within  which  to  use  the  educational 
benefits  contained  therein:  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  forthwith  by  the  Chief  Clerk 
of  the  Assembly  to  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States  as  the  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives and  each  member  of  the  Nevada 
Congressional  Delegation:  and  be  it  further 

"Resolved,  That  this  resolution  becomes 
effective  upon  passage  and  approval." 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ECENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  543.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  strengthen  the  program 
of  employment  and  training  assistance 
under  that  Act,  and  for  other  purposes 
(Rept.  No.  101-129). 

By  Mr.  SASSER.  from  the  Conunittee  on 
Appropriations,  with  amendments: 

H.R.  3012.  A  bill  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes 
(Rept.  No.  101-130) 

By  Mr.  LEAHY,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  2939.  A  bill  mailing  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes  (Rept.  No.  101- 
131). 

By  Mr.  INOUYE,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  3072.  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes  (Rept.  No.  101-132). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  (»n- 
sent.  and  referred  as  indi(»ted: 

By  Mr.  LEVIN: 
S.  1621.  A  bill  to  amend  the  Domestic  Vol- 
unteer Service  Act  of  1973  to  provide  for 
programs  of  national  and  local  significance, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 


By  Mr.  HEINZ: 
S.  1622.  A  bill  to  promote  environmental 
sector  lending  by  the  World  Bank;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  CRANSTON: 
S.  1623.  A  bUl  to  designate  the  Federal 
plaza  located  between  the  Twin  Towers  of 
the  Oakland  Federal  Building  in  OaJUand. 
California,  as  the  'Donald  P.  McCullum  Me- 
morial Plaza.":  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  THURMOND: 
S.  1624.  A  bill  to  grant  a  Federal  charter 
to  the  National  Association  of  Women  Vet- 
erans, Inc;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CRANSTON: 
S.  1625.  A  bill  to  designate  certain  lands  In 
the  Los  Padres  National  Forest  as  wilder- 
ness, to  designate  wild  and  scenic  rivers,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  DOMENICH: 
S.  1626.  A  bill  to  establish  within  the 
Office  of  Minority  Economic  Impact  the  De- 
partment of  E^erg)'  programs  involving 
loans  and  grants  to  enhance  the  develop- 
ment and  operation  of  minority  business  en- 
terprises with  respect  to  energy  related 
business,  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  to  permit  the  investment 
of  certain  funds  in  the  Minority  Bank  De- 
posit Program  of  the  Department  of  the 
Treasury,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Danfortb.  Mr.  BOREN,  Mr.  Chapee, 
Mr.    Pryor,    Mr.    Heinz,    and    Mr. 
Daschle): 
S.  1627.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  generally  treat  bonds 
issued  for  section  501(c)(3)  organizations  in 
a  manner  similar  to  governmental  bonds:  to 
the  Committee  on  Finance. 

By  Mr.  BENTSEN  (for  himself,  Mr. 

PACKWOOD,      Mr.       MOYNIHAN.      Mr. 

Dole,  B£r.  Armstrong.  Mr.  Cbateb, 
Mr.  Daschle.  Mr.  Durenberger.  Mr. 
Heinz,  Mr.  Riegle,  Mr.  Rockefeller, 
Mr.  Roth,  Mr.  Coats.  Mr.  DeCon- 
ciNi,    Mr.    Gore,    Mr.    Hatch.    Btr. 
Humphrey,  Mr.  Leahy.  Mr.  McCoh- 
NELL.  BCr.  NuNN,  Mr.  Simon,  and  Idr. 
Thurmond): 
S.  1628.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  authorize  a  deduction 
for  the  expenses  of  adopting  a  special  needs 
ctiild  and  to  amend  title  5.  United  States 
(Code,  to  establish  a  program  providing  as- 
sistance to  Federal  employees  adopting  a 
special  needs  child:  to  the  Committee  on  Fi- 
nance.   

By  Mr.  SPECTER: 
S.  1629.  A  biU  to  establish  clearly  a  Feder- 
al right  of  action  by  aliens  and  United 
States  citizens  against  persons  engaging  in 
torture  or  extrajudicial  killings,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By   Mr.  BAUCUS   (for  himaelf.   Mr. 
(Chafee,  Mr.  BuRDicK.  Mr.  Duxm- 
BXR<asi.  Mr.  Graham.  Mr.  Jirpouis. 
Mr.  Lautkmberg,  Mr.  Lhukman,  Mr. 
Mitcrux,     Mr.      Moynihan,     Mr. 
Warner,  Mr.  Cohen,  and  Mr.  (Cran- 
ston): 
S.  1630.  A  bill  to  amend  the  (Clean  Air  Act 
to  provide  for  attainment  and  maintenance 
of  health  protective  national  ambient  air 
quality  standards,  and  for  other  purpoaea; 
to    the    Committee    on    Environment    and 
Public  Works. 
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By  Mr.  SIMON: 

S.  1631.  A  bill  to  make  a  technical  amend- 
ment to  title  11,  United  SUtes  Code,  the 
Banlcruptcy  Code;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANSTON: 

SJ.  Res.  197.  Joint  resolution  to  designate 
the  month  of  October   1989  as  "National 
HIV  and  AIDS  Awareness  Month":  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SIMON: 

S.J.  Res.  198.  Joint  resolution  designating 
November  1989  as  "An  End  to  Hunger  Edu- 
cation Month";  to  the  Committee  on  the  Ju- 
diciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (for  Mr.  Donxmci)  (for 

himself.  BAr.  Dole.  Mr.  Sasske,  Mr. 

Armstrohg.  Mr.  BoiTD,  Mr.  Bosch- 

wiTX.   Mr.   COHBAO,   Mr.   Dantorth. 

Mr.  DoDD,  Mr.  Exom,  B^.  Gramm. 

Mr.  Grasslxt,  Mr.  Hkimz.  Mr.  Hol- 

luigs.  Mr.  Johnston,   Mrs.   Kasse- 

BAUM.   Mr.   Kastrn,   Mr.   McC^ure, 

Mr.    NicRLES,    Mr.    Packwood,    Mr. 

ROBB.  Mr.  RuDMAN.  Mr.  Santors.  Mr. 

SmoN,      Mr.      Snofs,      and      Mr. 

McCain): 

S.  Res.  178.  Resolution  commending  Gail 

D.  Pooler  for  her  service  to  the  country  and 

the  Senate:  considered  and  agreed  to. 

By  Mr.  HASTEN  (for  himseU,  Mr. 
Dole,  and  Mr.  Riegle): 
S.  Con.  Res.  69.  Concurrent  resolution  re- 
lating to  the  right  of  self-determination  of 
the  peoples  of  Latvia,  Estonia,  and  Lithua- 
nia, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BIIiLB  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.  1622.  A  bill  to  promote  environ- 
mental sector  lending  by  the  World 
Bank;  to  the  Committee  on  Foreign 
Relations. 

KHVIRONlfENTAL  SECTOR  LENDING  ACT  OF  1989 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  the  Environmental 
Sector  Lending  Act  of  1989.  This  legis- 
lation is  timely  because  this  Priday 
the  World  Bank  is  expected  to  an- 
nounce a  new  set  of  environmental  as- 
sessments and  standards  for  their 
lending  programs. 

My  legislation  would  direct  the  U.S. 
representatives  at  the  World  Bank  to 
propose  a  3-year  environmental  sector 
lending  program  to  support  those  na- 
tions with  a  demonstrated  commit- 
ment to  natural  resource  conservation. 

Loans  are  to  be  made  not  for  short- 
term  development  of  irreplaceable  re- 
sources, but  based  on  the  expected 
return  from  sustainable  use  and  pro- 
tection of  the  resource  base.  Too 
often.  Mr.  President,  we  have  seen 
sector  loans  made  which  take  a  qu^ck 
profit  but  leave  behind  environmental 
devastation.  The  few  environmental 
loans  which  have  been  made  to  date, 
Mr.  President,  have  been  made  only  as 


an  adjimct  and  an  afterthought  to  a 
much  larger  package.  I  have  in  mind 
the  acre  road  project  through  Ron- 
donia.  At  a  time  when  an  area  of  the 
Amazon  equal  in  size  to  Belgium  is 
cleared,  slashed,  and  utterly  destroyed 
each  and  every  year,  this  road  project 
helped  make  it  easier  to  gut  more 
forest  lands. 

The  Inter-American  Development 
Bank  quite  rightly  suspended  payment 
on  that  loan,  and  has  since  negotiated 
a  new  environmental  package  with 
Brazil.  This  is  a  very  welcome  step,  but 
had  an  environmental  sector  loan  been 
made  first,  before  development,  we 
might  have  spared  ourselves  and  the 
world  the  loss  of  thousands  of  hec- 
tares. 

The  World  Bank,  while  it  is  not  a 
party  to  the  acre  project,  is  looked  to 
aroimd  the  globe  for  leadership  on 
lending  issues.  The  steps  they  take 
will  likely  be  replicated  by  other  mul- 
tilateral development  banks  and  pri- 
vate lenders.  Together,  these  institu- 
tions provide  nearly  90  percent  of  the 
developing  world's  capital. 

As  the  World  Bank  prepares  to  make 
its  announcements  this  coming  Priday, 
I  hope  they  wiU  take  note  of  this  legis- 
lation and  the  House  companion  biU, 
authored  by  Congressman  Johh 
Edward  Porter.  The  Bank  should  im- 
dertake  environmental  sector  lending 
without  any  prompting  from  Congress. 
I  hope  they  will  take  such  a  step  and  I 
urge  my  colleagues  to  Join  as  cospon- 
sors  of  this  measure. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1622 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Sector  Lending  Act  of  1989". 

SEC  Z.  PROMOTION  OF  SECTOR  LENDING  FOR  THE 
ENVIRONMENT. 

The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  International  Banlc  for  Reconstruc- 
tion and  Development  to  initiate  discussions 
with  other  executive  directors  of  the  Banli 
and  the  management  of  the  Bank  and  pro- 
pose that,  in  order  to  reduce  the  future 
need  for  bank  lending  for  reforestation  and 
restoration  of  environmentally  degraded 
areas,  the  Bank  establish  a  3-year  pilot  envi- 
ronmental sector  lending  program,  to  be 
made  available  to  any  and  aU  interested 
countries  with  a  demonstrated  commitment 
to  natural  resource  conservation. 

SEC  3.  CRITERIA  FOR  SECTOR  LENDING. 

The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
tion and  Development  to  support  through 
the  pilot  environmental  sector  lending  pro- 
gram loans  and  projects  based  on  the  esti- 
mated long-term  economic  return  which 
could  be  expected  from  the  sustainable  use 
and  protection  of  tropical  forests,  including 


their  value  for  indigenous  people  and  sci- 
ence, and  the  value  derived  from  such  serv- 
ices as  watershed  management,  soil  erosion 
control,  maintenance  and  improvement  of 
fisheries,  water  supply  regulation  for  indus- 
trial development,  food.  fuel,  fodder,  and 
building  materials  for  local  communities,  ex- 
traction of  naturally  occurring  products 
from  locally  controlled  protected  areas,  idi- 
genous  knowledge  of  the  management  and 
use  of  natural  resources  as  weU  as  long-term 
benefits  expected  to  be  derived  from  main- 
tenance of  biological  diversity  and  climate 
stabilizations 


By  Mr.  CRANSTON: 
S.  1623.  A  bill  to  designate  the  Fed- 
eral plaza  located  between  the  Twin 
Towers  of  the  Oakland  Federal  Build- 
ing in  Oakland.  CA.  as  the  Donald  P. 
McCullum  Memorial  Plaza;  to  the 
Committee  on  Environment  and 
Public  Works. 


DONALD  P.  MC  CDIXUM  MEMORIAL  PLAZA 

Mr.  CRANSTON.  Mr.  President,  it 
gives  me  pleasure  to  introduce  today  a 
bill  to  designate  the  Federal  plaza  be- 
tween the  Twin  Towers  of  the  Oak- 
land Federal  Building  in  Oakland.  CA, 
as  the  Donald  P.  McCuUum  Memorial 
Plaza. 

It  is  gratifying  to  help  bestow  an 
honor  as  deserving  as  this  one.  Judge 
McCuUum  gave  much  to  both  his  pro- 
fession and  his  community,  and  the 
wide  support  for  this  memorial  from 
local  representatives  and  the  Oakland 
legal  community  is  testimony  to  the 
breadth  of  his  contribution. 

Donald  Pitts  McCullum  was  bom  on 
January  28,  1928,  in  Little  Rock,  AR. 
He  received  his  BA  from  Talladega 
CoUege,  AL  in  1948  and  his  JD  in  1951 
from  the  Boston  School  of  Law,  MA. 
He  was  admitted  to  the  Massachusetts 
Bar  in  1953  and  the  California  Bar  in 
1955. 

Between  1952  and  1955.  Judge 
McCullum  served  as  a  lieutenant  in 
the  United  States  Naval  Reserve 
during  the  Korean  war.  For  his  service 
he  was  awarded  the  National  Defense 
Medal,  the  Korean  Medal  (two  engage- 
ment stars),  and  the  United  Nations 
Medal. 

In  addition  to  his  many  years  in  pri- 
vate practice.  Judge  McCullum  served 
as  Deputy  District  Attorney  for  Ala- 
meda County,  as  city  attorney  for 
Beikeley.  and  in  1977  was  appointed  to 
the  Superior  Court  of  Alameda 
County  by  Governor  Brown.  He  was 
elected  to  Alameda  County  Superior 
Court  in  1978,  reelected  in  1984,  and 
served  as  its  presiding  Judge  in  1982 
and  1983.  In  1984  Donald  McCullum 
served  as  associate  Judge  pro  tempore 
on  the  Supreme  Court  of  California. 

Judge  McCullum  gave  his  time  and 
leadership  to  numerous  organizations, 
such  as  the  California  Judges  Associa- 
tion, the  National  Council  of  Negro 
Women,  the  American  Bar  Associa- 
tion, the  Civil  Rights  Bar  Association, 
the  League  of  Women  Voters,  and 
others.  He  served  as  president  of  the 
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Oakland  NAACP.  chairman  of  the 
West  Coast  Region  NAACP,  and  presi- 
dent of  the  California  Association  of 
Black  Lawyers.  In  addition,  he  was  the 
recipient  of  many  awards  for  Judicial 
service  through  his  impressive  career. 

Donald  McCullum's  commitment  to 
his  profession  and  to  the  Oakland  > 
community  was  tremendous.  The 
Donald  P.  McCullum  Memorial  Plaza 
would  be  a  fitting  and  well-deserved 
tribute  to  the  memory  of  this  excep- 
tional man. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bUl  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1623 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Federal  plaza  located  between  the 
Twin  Towers  of  the  Oakland  Federal  Build- 
ing in  Oaldand.  California,  shall  be  known 
and  designated  as  the  "Donald  P.  McCullum 
Memorial  Plaza". 

SEC  Z.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  Federal  plaza  referred 
to  in  section  1  shall  be  deemed  to  be  a  refer- 
ence to  the  "Donald  P.  McCullum  Memorial 
Flaza". 


By  Mr.  THURMOND: 
S.  1624.  A  bill  to  grant  a  Federal 
charter  to  the  National  Association  of 
Women  Veterans,  Inc.;  to  the  Commit- 
tee on  the  Judiciary. 

GRANTING  A  FEDERAL  CHARTER  TO  THE  NATIONAL 
ASSOCIATION  or  WOMEN  VETERANS,  INC. 

Mr.  THURMOND.  Mr.  President, 
today.  I  am  introducing  legislation  to 
grant  a  Federal  charter  to  the  Nation- 
al Association  of  Women  Veterans, 
Inc. 

Mi.  President,  since  the  inception  of 
this  Nation,  women  have  served  volun- 
tarily and  valiantly  in  all  wars.  To 
date,  women  have  served  in  every  ca- 
pacity except  that  of  direct  combat 
soldiers.  It  is  extremely  timely  that 
this  charter  should  be  granted  as  we 
mark  the  50th  anniversary  of  World 
Warn. 

The  women  of  World  War  n  were 
pioneers,  leaving  distinct  and  lasting 
footprints  for  their  successors  to 
follow.  These  women  were  present  in 
every  theater  of  war  and  worked  in 
every  occupation,  from  clerk  to  truck 
driver,  to  cryptogn^^her,  to  pilot,  to 
nurse.  Three  hundred  and  fifty,  thou- 
sand women  served  in  the  military 
during  World  War  n  in  the  Army, 
Navy,  Marine  Corps,  Coast  Guard, 
Merchant  Marines,  and  Women's  Aux- 
iliary Service  Pilots.  Seventeen  thou- 
sand members  of  the  Women's  Army 
Corps  [WAC's]  served  in  every  combat 
area  overseas.  Five  hundred  and  sixty- 
five  WAC's  in  the  Pacific  won  combat 
decorations.   More   than   1,600   Army 


nurses  won  combat  and  noncombat 
decorations,  including  Distinguished 
Service  Medals,  SUver  Stars,  Bronze 
Stars,  Air  Medals,  Legions  of  Merit. 
Commendation  Medals,  and  Purple 
Hearts.  More  than  2,500  women  in  the 
Armed  Forces  won  combat  and  non- 
combat  decorations  during  World  War 
n.  More  than  110  women  were  held 
active  for  almost  37  months  after  the 
fall  of  Bataan  and  Corregidor. 

During  Korea,  women  again  came 
voluntarily  to  the  service  of  this 
Nation.  Fron  truck  drivers  to  nurses  in 
MASH  units,  women  served  proudly 
and  with  distinction. 

The  Vietnam  Memorial  bears  the 
names  of  eight  women  who  died  in  the 
service  of  our  coimtry  during  the  Viet- 
nam war.  Thousands  of  other  women 
voluntarily  entered  military  service  in 
order  to  support  our  national  war 
effort.  Nurses  and  women  of  all 
branches  of  the  military  served  proud- 
ly in  Vietnam  and  many  still  bear  the 
scars  of  that  war. 

Today  women  comprise  approxi- 
mately 10  percent  of  the  military 
forces  which  stand  ready  to  defend 
our  country's  peace  and  security.  They 
serve  in  a  volunteer  Armed  Forces,  but 
their  history  as  volimteers  extends 
back  to  the  Revolutionary  War.  It  is 
most  appropriate  at  this  time  in  our 
history  that  women  be  counted  proud- 
ly among  our  veteran  population. 
Until  recently  women  were  invisible 
veterans,  but  they  must  now  be  given 
the  full  status  to  which  they  are  enti- 
Ued. 

The  National  Association  of  Women 
Veterans,  Inc.,  has  among  its  objec- 
tives: 

First,  uphold  and  defend  the  Consti- 
tution of  the  United  States; 

Second,  promote  and  teach  the 
American  way  of  life; 

Third,  conduct  and  publish  research 
on  a  nonpartisan  basis  concerning  the 
contributions  of  women  veterans  and 
women  currently  serving  in  the  mili- 
tary; 

Fourth,  compile  and  publish  the  his- 
tory of  women  in  military  service  and 
to  keep  that  history  current; 

Fifth,  honor  outstanding  women  vet- 
erans and  outstanding  women  current- 
ly in  the  military; 

Sixth,  encourage  young  women  to 
choose  a  career  in  the  military; 

Seventh,  sponsor  meetings  and  semi- 
nars for  women  veterans; 

Eighth,  improve  conditions  for 
women  veterans  and  develop  channels 
of  communications  to  assist  women 
veterans; 

Ninth,  assist  women  veterans  and 
other  veterans  in  need  of  assistance; 
and 

Tenth,  consecrate  the  efforts  of  the 
members  of  the  association  and 
women  veterans  generally  to  mutual 
helpfulness  and  service  to  their  coun- 
try. 


I  call  upon  the  Congress  of  the 
United  States  to  act  upon  this  legisl*- 
tion  and  grant  to  the  National  Aaaoci»- 
tion  of  Women  Veterans  a  charter  as  a 
fully  recognized  veterans  service  orga- 
nization. The  National  Association  of 
Women  Veterans  will  serve  all  veter- 
ans but  will  offer  a  special  sensitivity 
to  women  veterans  and  women's 
issues.  I  know  that  many  Members  of 
Congress  served  with  dedicated  and 
courageous  women  in  World  War  n, 
Korea,  the  Dominican  Republic.  Viet- 
nam, or  Grenada.  I  call  upon  you  now 
to  remember  and  honor  these  valiant 
members  of  our  Nation's  Armed 
Forces  by  supporting  this  legislation 
to  grant  the  National  Association  of 
Women  Veterans  a  Federal  charter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

&1624 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CHAKTSR 

Section  1.  The  National  Association  of 
Women  Veterans.  Inc..  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Georgia,  is  hereby  recognized  as  such  and 
is  granted  a  Federal  charter. 

CORPORATE  POWERS 

Sec.  2.  The  National  Aaaociation  of 
Women  Veterans.  Inc.  (hereinafter  in  this 
Act  referred  to  as  the  "corporation"),  shall 
have  only  those  powers  granted  to  it 
through  its  articles  of  incorporation  filed  in 
the  State  in  which  it  is  incorporated  and  its 
constitution  and  bylaws,  and  subject  to  the 
laws  of  such  State. 

OBJECTS  AND  PURPOSES  OF  CORPOBATIOa 

Sec.  3.  The  objects  and  punwses  of  the 
corporation  are  those  stated  in  its  articles  of 
incorporation,  constitution,  and  by  laws  and 
include  a  commitment  to— 

(1)  uphold  and  defend  the  Constitution  of 
the  Untied  States: 

(2)  promote  and  teach  the  American  Way 
of  Life; 

(3)  conduct  and  publish  research  on  a  non- 
partisian  basis  concerning  the  contributions 
of  women  veterans  and  women  currmtly 
serving  in  the  military; 

(4)  compile  and  publish  the  history  of 
women  in  military  serivce  and  to  keep  that 
history  current; 

(5)  honor  outstanding  women  veterans 
and  outstanding  women  currently  in  the 
military; 

(6)  encourage  young  women  to  choose  a 
career  in  the  military. 

(7)  sponsor  meetings  and  seminars  for 
women  veterans; 

(8)  improve  conditions  for  Women  Veter- 
ans and  develop  channels  of  communica- 
tions to  assist  Women  Veterans; 

(9)  assist  Women  Veterans  and  other  Vet- 
erans in  need  of  ■wistanrf:  and 

(10)  concentrate  the  efforts  of  the  mem- 
bers of  the  corporation  and  Women  Veter- 
ans generally  to  mutual  helpfulness  and 
service  to  their  country. 
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"~  SERVICE  or  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  state  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

KEUBCRSHIP 

Sic.  5.  Except  as  provided  in  section  8,  eM- 
gibility  for  membership  in  the  corporation 
and  the  rights  and  privileges  of  members 
shall  be  as  provided  in  the  constitution  and 
bylaws  of  the  corporation. 

BOARD  OP  DIRECTORS 

Sec.  6.  Except  as  provided  in  section  8,  the 
board  of  directors  of  the  corporation,  and 
the  responsiblities  of  the  board,  shall  be  as 
provided  in  the  constitution  and  bylaws  of 
the  corporation  and  in  conformity  with  the 
laws  of  the  State  in  which  it  is  incorporated. 

OFFICERS 

Sec.  7.  Except  as  provided  in  section  8.  the 
officers  of  the  corporation,  and  the  election 
of  such  officers,  shall  be  as  provided  in  the 
constitution  and  bylaws  of  the  corporation 
and  in  conformity  with  the  laws  of  the 
State  in  which  it  is  incorporated. 

NONDISCRIMINATION 

Sec.  8.  In  establishing  the  conditions  of 
membership  in  the  corporation  and  tn  deter- 
mining the  requirements  for  serving  on  the 
board  of  directors  or  as  an  officer  of  the  cor- 
poration, the  corporation  may  not  discrimi- 
nate on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  handicap,  or  age. 

RESTRICTIONS  ON  CORPORATE  POWERS 

Sec.  9.  (a)  No  Part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any  person 
who  is  a  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such 
person  during  the  life  of  this  charter.  Noth- 
ing in  this  subsection  shall  be  construed  to 
prevent  the  payment  of  reasonable  compen- 
sation to  the  officers  of  the  corporation  or 
reimbursement  for  actual  necessary  ex- 
penses in  amounts  approved  by  the  board  of 
directors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  by  virture  of  this  Act  for  any  of 
its  activities. 

LIABILITY  FOR  ACTS  OF  OFFICERS  AND  AGENTS 

Sec.  10.  The  Corporation  shall  be  liable 
for  the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec.  11.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
counts and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  Involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 
the  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 


proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  state  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  12.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corixirations  established 
under  Federal  law",  approved  August  30. 
1964.  (36  U.S.C.  1101),  is  amended  by  insert- 
ing after  paragraph  (72)  the  following  new 
paragraph: 

"(73)  The  National  Association  of  Women 
Veterans,  Inc.". 

ANNUAL  REPORT 

Sec.  13.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corp>oration  during  the  pre- 
ceding fiscal  year.  Such  annual  re[)ort  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  of  the  corporation  re- 
quired by  section  2  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
laws",  appoved  August  30,  1964  (36  U.S.C. 
1102).  The  report  shall  not  be  printed  as  a 
public  document. 

RESERVATION  OF  RIGHT  TO  ALTER.  AMEND,  OR 
REPEAL  CHARTER 

Sec.  14.  The  right  to  alter,  amend,  or 
repeal  this  charter  is  expressly  reserved  to 
the  Congress. 

DEFINITION  OF  "STATE" 

Sec.  15.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
each  of  the  territories  and  possessions  of 
the  United  States. 

TAX-EXXMFT  STATUS 

Sec.  16.  The  corptoration  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986. 

EXLCUSIVE  RIGHT  TO  NAMES 

Sec  17.  The  Corporation  shall  have  the 
sole  and  exclusive  right  to  use  the  name 
"National  Association  of  Women  Veterans. 
Inc.",  "The  National  Association  of  Women 
Veterans,  Inc.",  and  "National  Association 
of  Women  Veterans",  and  any  such  seals, 
emblems,  and  badges  as  the  corporation 
may  lawfully  adopt.  Noting  in  this  section 
shall  be  construed  to  interfere  or  conflict 
with  established  or  vested  rights. 

FAILURE  TO  COMPLY  WITH  RESTRICTIONS  OR 
PROVISIONS 

Sec.  18.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act,  the  charter  granted  by  this 
Act  shall  expire. 


By  Mr.  CRANSTON: 
S.  1625.  A  bill  to  designate  certain 
lands  in  tlie  Los  Padres  National 
Forest  as  wilderness,  to  designate  wild 
and  scenic  rivers,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

CONDOR  RANGE  AND  RIVERS  ACT  OF  1989 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  the  Condor 
Range  and  Rivers  Act.  This  legislation 
designates  seven  wilderness  areas  and 
eight  wild  and  scenic  rivers  in  the  Los 
Pardres  National  Forest,  CA,  prime 
habitat  of  the  magnificent  California 
condor.  In  all,  the  bill  affords  protec- 
tion for  543,100  acres  of  national 
forest  lands  and  247  miles  of  river,  as 


recommended  by  California  conserva- 
tionists. 

The  largest  of  the  proposed  wilder- 
ness areas  is  the  Sespe  Wilderness. 
This  280,300  area  has  rugged  moun- 
tain and  valley  terrain,  with  elevations 
ranging  from  3,750  to  6,730  feet,  in- 
cluding 13  peaks  over  5.000  feet.  Prom 
the  mountain  tops  one  has  spectacular 
views  of  the  Pacific  Ocean  and  the 
Channel  Islands.  Also  at  these  higher 
elevations  one  finds  stands  of  mixed 
conifers,  Jeffrey,  Ponderosa  and  Sugar 
Pine,  incense  cedar,  and  Big  Cone 
Spruce.  Pinyon-jimiper,  chaparral,  and 
sagebrush  characterize  the  rest  of  the 
wilderness.  There  are  also  53  known 
archeological  sites  from  the  Chumash 
Indian  culture  in  the  proposed  wilder- 
ness. 

In  addition,  the  bill  designates  the 
Pinos-Badlands  Wilderness  comprising 
85,000  acres,  the  Matilija  Wilderness 
comprising  32,000  acres,  the  Garcia 
Wilderness  comprising  16,500  acres. 
Silver  Peak  Wilderness  comprising 
14,500  acres,  and  expands  the  Vantana 
Wilderness  by  63,000  acres  and  the 
San  Rafael  Wilderness  by  51,600  acres. 

The  legislation  also  adds  55  miles  of 
the  Sespe  Creek  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System.  This  designation  would  pro- 
tect the  best  trout  stream  in  southern 
California,  a  unique  steelhead  fishery, 
important  condor  habitat,  spectacular 
rock  formations,  and  opportunities  for 
both  primitive  and  developed  recrea- 
tion. The  best  remaining  free-flowing 
river  in  southern  California,  the  Sespe 
indeed  deserves  wild  and  scenic  river 
protection. 

The  bill  also  includes  49  miles  of 
Pirn  Creek,  20  miles  of  Matilija  Creek, 
51  miles  of  Sisquoc  Creek,  5.5  miles  of 
Lopez  Creek,  16  miles  of  the  Arroyo 
Seco  River,  23  miles  of  the  Little  Sur 
River,  and  27.4  miles  of  the  Big  Sur 
River  in  the  National  Wild  and  Scenic 
Rivers  System.  Finally,  it  calls  for  a 
study  of  additional  segments  of  Lopez 
Creek  and  the  Big  Sur  and  Little  Sur 
Rivers  for  wild  and  scenic  designation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  162S 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Condor  Range  and 
Rivers  Act  of  1989". 

SEC.  2.  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act.  the  following  lands  in  the  State 
of  California  are  hereby  designated  as  wil- 
derness and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System— 

( 1 )  certain  lands  in  the  Los  Padres  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately 280,300  acres,  as  generally  de- 
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plcted  on  a  map  entitled  "Sespe  Wllder- 
nesB— Proposed",  dated  September  1989.  and 
shall  be  known  as  the  Sespe  WUdemeas. 

(3)  certain  lands  In  the  Loe  Padres  Nation- 
al Forest,  Callfomia.  which  comprise  ap- 
proximately 85,000  acres,  as  generally  de- 
picted on  a  map  entitled  "Pinos-Badlands 
Wilderness— Proposed",  dated  September 
1989,  and  shall  be  known  as  the  Pinos-Bad- 
lands Wilderness;  and 

(3)  certain  lands  in  the  Los  Padres  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately 32,000  acres,  as  generally  de- 
picted on  a  map  entited  "Matilija  Wilder- 
ness—Proposed", dated  September  1989,  and 
shall  be  known  as  the  MatiUJs  Wilderness; 

(4)  certain  lands  in  the  Los  Padres  Nation- 
al Forest,  Callfomia,  which  comprise  ap- 
proximately 51,600  acres,  as  generally  de- 
picted on  a  map  entitled  "San  Rafael  Wil- 
derness Addition— Proposed",  dated  Septem- 
ber 1989,  and  which  lands  are  hereby  incor- 
porated in,  and  shall  be  deemed  to  be  a  part 
of  the  San  Rafael  Wilderness; 

(5)  certain  lands  in  the  Los  Padres  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately 16,500  acres,  as  generally  de- 
picted on  a  map  entitled  "Garcia  Wilder- 
ness—Proposed," dated  September  1989,  and 
shall  be  known  as  the  Garcia  Wilderness; 

(6)  certain  lands  in  the  Los  Padres  Nation- 
al Forest,  Callfomia,  which  comprise  ap- 
proximately 14,500  acres,  as  generally  de- 
picted on  a  map  entitled  "Silver  Peak  Wil- 
derness—Proposed", dated  September  1989, 
and  shall  be  known  as  the  Silver  Peak  WU- 
demess; 

(7)  certain  lands  in  the  Los  Padres  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately 63,200  acres,  as  generally  de- 
picted on  a  map  entitled  "Ventana  Wilder- 
ness Addition— Proposed",  dated  September 
1989,  and  which  lands  are  hereby  incorpo- 
rated in,  and  shall  be  deemed  to  be  a  part  of 
the  Ventana  Wilderness; 

SEC.  3.  ADMINISTRATION  OF  WILDERNESS  AREAS. 

Subject  to  valid  existing  rights,  each  wil- 
derness area  designated  by  this  Act  shall  be 
administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  WUdemess  Act:  Provided,  That  any  ref- 
erence In  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of 
this  Act. 

SEC  4.  FIUNG  OF  MAPS  AND  DESCRII>nON& 

As  soon  as  practicable  after  the  enactment 
of  this  Act,  a  map  and  a  legal  description  of 
each  wilderness  area  designated  in  section  2 
shall  be  filed  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided.  That  correction 
of  clerical  and  typographical  errors  in  each 
such  legal  description  and  map  may  be 
made.  Each  such  map  and  legsil  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agricjilture. 
Washington,  District  of  Columbia. 

SEC.  5.  DESIGNATION  OF  WILD  RIVERS. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by 
adding  the  following  new  paragraphs  at  the 
end: 

(  )  Sespe  Creek,  California.— The  55 
mile  segment  from  its  headwaters  to  its  con- 
fluence with  the  Santa  Clara  River,  to  be 
administered  by  the  Secretary  of  Agricul- 
ture. 


(  )  Sisquoc  River  and  TRnuTAXiEs.  Cau- 
FORiiiA.- The  33  mile  segment  of  the  Sis- 
quoc from  its  source  to  the  southwest 
comer  of  section  23,  township  9  north, 
range  30  west,  the  3.5  mile  segment  of  the 
South  Fork  Sisqucx;  from  its  source  to  its 
confluence  with  the  main  stem,  and  the  14.5 
mile  segment  of  Manama  Creek  from  its 
source  to  its  confluence  of  the  main  stem  of 
the  Sisquoc,  to  be  administered  by  the  Sec- 
retary of  Agriculture. 

(  )  Big  Sus  River,  Cauforhia.— The  18.9 
mile  segment  from  its  sources  to  the  bound- 
ary of  the  Ventana  Wilderness,  to  be  admin- 
istered by  the  Secretary  of  Agriculture. 

(  )  Little  Sur  River,  Cauporvia.— The 
15.5  mile  segment  from  its  sources  to  the 
Los  Padres  National  Forest  Boundary,  to  be 
administered  by  the  Secretary  of  Agricul- 
ture. 

(  )  Arroyo  Sbco  River,  California.— The 
16  mile  segment  from  its  source  to  the  Los 
Padres  National  Forest  boundary,  to  be  ad- 
ministered by  the  Secretary  of  Agriculture. 

(  )  Lopez  Creek.  California.— The  5.5 
mile  segment  from  its  source  near  Gay 
Mountain  to  the  boundary  of  the  Santa 
Lucia  Wilderness,  to  be  administered  by  the 
Secretary  of  Agriculture. 

(  )  Matilija  Creek.  Cauforhia.- The  20 
mile  segment  from  its  source  to  MatiUJft 
Reservoir,  to  be  administered  by  the  Secre- 
tary of  Agriculture. 

(  )  PiRu  Creek.  Cauforhia.- The  35  mile 
segment  from  its  sources  to  Pyramid  Reser- 
voir and  the  14  mile  segment  from  Pyramid 
Dam  to  Piru  Reservoir,  to  be  administered 
by  the  Secretary  of  Agriculture. 
SEC  (.  study  rivers. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a))  is  amended  by 
adding  the  following  new  paragraphs  at  the 
end: 

(  )  Big  Sur  River,  Califorhia.— The  8.5 
mile  segment  from  the  boundary  of  the 
Ventana  Wilderness  to  the  Pacific  Ocean. 

(  )  Little  Sur  River,  Califorhia.— The  2 
mile  segment  of  the  South  Fork  Little  Sur 
from  the  Los  Padres  National  Forest  bound- 
ary to  its  confluence  with  the  North  Fork 
Little  Sur.  the  3  mile  segment  of  the  North 
Fork  Little  Sur  from  the  Los  Padres  Nation- 
al Forest  boundary  to  its  confluence  with 
the  South  Fork  Little  Sur,  and  the  2.5  mile 
segment  of  the  main  stem  from  the  conflu- 
ence of  the  North  and  South  Forks  Little 
Sur  to  the  Pacific  Ocean. 

(  )  Lopez  Creek.  Califorhia.— The  5.5 
mile  segment  from  the  boundary  of  the 
Santa  Lucia  Wilderness  to  the  Los  Padres 
National  Forest  boundary. 


By  Mr.  DOMENICI: 
S.  1626.  A  bill  to  establish  within  the 
Office  of  the  Minority  Economic 
Impact  of  the  Department  of  Energy 
programs  involving  loans  and  grants  to 
enhance  the  development  and  oper- 
ation of  minority  business  enterprises 
with  respect  to  energy-related  busi- 
ness, to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  to  permit  the  in- 
vestment of  certain  funds  in  the  Mi- 
nority Bank  Deposit  Program  of  the 
Department  of  the  Treasury,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
departmeht  of  ehergy  mihorttt  ecohomic 

IMPACT  REVFTALIZATIOH  ACT 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  introduce  today  what  I 
choose  to  call  the  -Mickey  Leland  Mi- 


nority Economic  Impact  Revitallzstion 
Act 

This  legislation  would  restructure 
and  boost  the  Department  of  Energy's 
Office  of  Minority  Economic  Impact, 
so  as  to  enhance  minority  involvement 
in  American  science  and  the  develop- 
ment of  energy-related  technologies. 

This  office  has  had  some  degree  of 
success  in  the  past,  and  If  we  can  give 
it  some  real  financing  tools  and  permit 
it  to  get  involved  in  encouraging  entre- 
preneurial Involvement  in  science  and 
development  of  energy-related  tech- 
nologies, we  will  add  considerably  to 
the  significance  of  this  relatively  small 
aspect  of  the  Department  of  Energy. 
The  OMEI  has  already  encouraged 
significant  minority  participation  in 
science  and  technology  and,  in  particu- 
lar, with  respect  to  education. 

It  was  my  privilege  to  work  on  this 
bill  and  this  idea  with  the  very  distin- 
guished Member  of  the  House,  Repre- 
sentative Mickey  Leland,  prior  to  his 
tragic  death.  We  had  completed  this 
work,  and  he  had  introduced  it  Just 
prior  to  leaving. 

I  have  been  following  up  with  it.  and 
I  am  hopeful  that  it  will  proceed 
through  the  House.  There  are  a  few 
differences  on  some  aspects  of  this 
bill;  and  some  of  the  extra  financing 
may  be  a  bit  controversial,  but  we 
clearly  want  to  put  some  additional 
money  into  the  effort  of  helping  pro- 
mote economic  development  and  sci- 
ence and  technology  development  by 
minorities  in  my  State  and  other 
States. 

It  was  a  pleasure  working  with  Rep- 
resentative Leland  on  it.  I  wish  we 
could  have  passed  it  together.  It  was 
not  a  major  part  of  his  great  involve- 
ment in  serious  issues,  but  it  was  a 
privilege  and  the  first  time  I  worked 
with  him  on  a  measure.  I  want  to  ac- 
knowledge that  it  is  substantially  at- 
tributable to  his  work  and  the  work  of 
his  staff,  therefore,  I  am  suggesting 
that  this  bill  be  named  in  his  honor. 

Mr.  President,  if  we  are  to  remain 
economically  competitive  in  an  in- 
creasingly scientific  world,  we  need  to 
use  fully  all  the  resources  at  our  dis- 
posal—human, economic,  and  techno- 
logical. To  do  this  we  must  bring  the 
capabilities  and  talent  we  already  have 
within  our  Nations  laboratories  to- 
gether with  the  human  and  economic 
potential  in  all  Americans. 

The  measure  I  am  intrcxiucing  today 
draws  upon  the  tremendous  science 
and  teclmology  resources  of  the  De- 
partment of  Energy  to  actively  get  mi- 
norities involved  in  developing  energy- 
related  technologies.  This  bill  aims  to 
help  improve  minority  involvement  in 
areas  wtxich  are  of  tremendous  eco- 
nomic potential  and  importance,  and 
with  which  minorities  have  tradition- 
ally not  been  much  involved. 

It  is  an  important  endeavor  to  both 
develop  fully  our  energy-related  tech- 
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nologies  but  also  to  assure  the  benefits 
of  these  technologies  are  enjoyed  by 
all  Americans. 

To  help  accomplish  this,  the  Office 
of  Minority  Economic  Impact  [OMEI] 
was  created  within  the  Department  of 
Energy  in  1978.  The  legislation  I  am 
introducing  today  would  enhance  the 
capabilities  of  the  OMEI  in  several 
key  areas. 

The  first  part  of  this  legislation 
would  create  a  working  capital  pro- 
gram designed  to  enhance  the  develop- 
ment and  operation  of  Energy-Related 
Btinority-Owned  Business  Enterprises 
[ERMBEl.  When  the  OMEI  was  cre- 
ated at  DOE.  it  was  intended  to  re- 
search the  impact  of  energy  policies 
and  developments  on  minority  commu- 
nities, as  well  as  improve  and  expand 
upon  the  number  of  ERMBE's. 

While  accomplishing  the  research 
task.  OMEI  has  been  unable  to  do 
much  to  effect  the  second.  This  legis- 
lation would  authorize  a  $5  million 
loan  fund,  and  a  $5  million  venture 
capital  program  to  help  ERMBE's  get 
started  and  commercialize  DOE  tech- 
nologies. This  would  give  OMEI  the 
ability  to  provide  necessary  technical 
and  fiscal  assistance  to  help  minority 
businesses  move  into  energy-related 
fields  and  develop. 

The  second  part  of  the  legislation 
would  convert  the  OMEI's  current 
"bid  or  proposal  loan  program"  into  a 
grant  program.  OMEI  currently  loans 
funds  to  ERMBE's  to  help  them  devel- 
op proposals  or  bids  for  DOE  con- 
tracts. 

Unfortunately,  the  program  has 
functioned  to  hurt  ERMBE's  since  the 
loans  place  the  ERMBE's  in  debt  with- 
out a  guarantee  of  winning  a  contract. 
If  they  do  not  win  the  contract  they 
are  in  a  worse  financial  condition  than 
before  the  loan.  This  bill  would  simply 
convert  the  program  to  an  outright 
grant  program. 

The  last  part  of  this  bill  is  designed 
to  improve  upon  the  current  Minority 
Bank  Deposit  Program  [MBDPl  oper- 
ated by  the  Department  of  Treasury. 
Currently,  the  Federal  Government 
deposits  petroleum  overcharge  escrow 
funds  it  holds  into  qualifying  minori- 
ty-owned banks. 

The  Department  of  Energy  adminis- 
ters this  program  in  which  the 
escrowed  funds  are  used  to  purchase 
certificates  of  deposit  from  minority 
institutions,  thereby  making  the  re- 
sulting ciu;>ital  available  for  use  in  mi- 
nority communities. 

While  currently  funded  at  $35  mil- 
lion, the  program  could  do  much  more 
to  generate  minority  economic  devel- 
opment if  a  larger,  and  more  stable, 
pool  of  funds  could  be  used  by  the  pro- 
gram. By  getting  more  money  for  mi- 
nority banks  to  lend  out.  these  banks 
could  leverage  even  more  private 
funds  to  work  in  minority  communi- 
ties. 


The  nuclear  waste  fund  would  pro- 
vide a  substantial  resource  of  approxi- 
mately $80  million,  which  would  also 
be  a  very  stable  funding  source.  This 
fund  is  coUected  by  the  E>OE  and  is 
currently  invested  in  Treasury  seciul- 
ties. 

This  last  provision  proposes  to  de- 
posit the  nuclear  waste  fimd  into  the 
Minority  Bank  Deposit  Program 
[MBDPl.  If  deposited  in  the  MBPD, 
the  funds  would  continue  to  receive 
the  same  rate  of  interest  and  be  af- 
forded the  same  FDIC  deposit  protec- 
tions. 

In  closing,  Mr.  President,  I  would 
again  like  to  take  this  opportimity  to 
salute  Representative  Leland  not  only 
for  his  work  on  this  important  legisla- 
tion, but  also  for  his  work  and  commit- 
ment throughout  his  career  to  im- 
prove the  condition  of  minorities  and 
all  his  fellow  men. 

I  hope  my  colleagues  will  examine 
this  legislation  we  have  crafted,  and  I 
look  forward  to  worldng  with  them  on 
this  matter. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1626 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  This  Act 
may  be  cited  as  the  "Mickey  Leland  Minori- 
ty Economic  Impact  Revitalization  Act". 

SEC  2.  DEFINITIONS. 

For  purposes  of  this  Act,  the  term— 

(1)  "central  energy -related  minority  busi- 
ness enterprise  development  center"  means 
the  management  development  center  estab- 
lished by  the  Office  to  create  energy-related 
minority  and  women-owned  business  enter- 
prises; 

(2)  "Department"  means  the  Department 
of  Energy; 

(3)  "Director"  means  the  Director  of  the 
Office  of  Minority  Economic  Impact  of  the 
Department; 

(4)  "energy-related"  means  related  to— 

(A)  the  production,  distribution,  or  conser- 
vation of  any  of  the  Nation's  energy  re- 
serves with  any  public  or  commercial  pro- 
vider of  energy  or  any  Federal,  State,  or 
local  agency  requiring  energy-related  goods 
or  services,  or 

(B)  the  commercialization  of  any  research 
and  develotnnent  effort  or  technolocy  de- 
fined by  the  central  Energy-Related  Minori- 
ty Business  Enterprise  Center  of  the  De- 
partment as  energy-related; 

(5)  "loan  committee"  means  the  commit- 
tee established  pursuant  to  section  103(b); 

(6)  "minority"  means  any  black  American, 
Native  American,  Hispanic  American,  Asian 
Pacific  American,  or  Subcontinent  Asian 
American 

(7)  "minority  financial  institution"  means 
any  depository  institution  described  in 
clause  (i),  (U),  (iU),  (v),  or  (vi)  of  secUon 
IMbXlXA)  of  the  Federal  Reserve  Act— 

(A)  more  than  50  percent  of  the  owner- 
ship or  control  of  which  is  held  by  minority 
persons;  and 

(B)  more  than  SO  percent  of  the  net  profit 
or  loos  of  which  accrues  to  minority  persons; 


(8)  "minority  business  enterprise"  means 
any  business  enterprise  which  is  at  least  51 
percent  owned  by  minority  persons; 

(9)  "Office"  means  the  Office  of  Minority 
Economic  Impact  of  the  Department; 

(10)  "participating  financial  institution" 
means  an  insured  institution,  as  defined  in 
section  3(h)  of  the  Federal  Deposit  Insur- 
ance Act,  that  participates  under  this  sec- 
tion in  the  provision  of  loans  to  minority 
business  enterprises  that  enter  into  energy- 
related  contracts; 

(11)  "Secretary"  means  the  Secretary  of 
Energy;  and 

(12)  "venture  coital  firm  or  organization" 
means  any  financial  institution  established 
to  provide  venture  capital  funds  and  serv- 
ices. 

TITLE  I— MINORITY  ECONOMIC 
IMPACT  REVITALIZATION. 

SEC  in.  WORKING  CAPrfAL  PROGRAM. 

(a)  Gkhkral  Authoiutt.— The  Secretary, 
acting  through  the  Director,  is  authorized 
to  establish  a  worldng  capital  program  to 
provide  loans  and  venture  capital  to  minori- 
ty and  women-owned  business  enterprises. 
The  purposes  of  such  program  shall  be  to— 

(1)  to  commercialize  the  technologies  de- 
veloped and  proven  through  Department  re- 
search, development  and  demonstration  ef- 
forts; 

(2)  increase  the  number  of  minority  and 
women-owned  business  enterprises  that 
enter  into  private  and  public  sector  energy- 
related  contracts; 

(3)  strengthen  the  competitive  and  pro- 
ductive capabilities  of  minority  and  women- 
owned  business  enterprises  that  conduct 
business  with  the  Department  and  its  grant- 
ees, recipients,  contractors,  and  subcontrac- 
tors; and 

(4)  provide  start-up  capital  for  minority 
and  women-owned  business  enterprises  in 
energy-related  fields. 

(b)  ADMnnsTRATioNS  OP  Program  Compo- 

NKMTS. — 

(1)  LoAWS.— The  loan  component  of  the 
working  capital  program  shall  be  adminis- 
tered under  the  terms  of  a  cooperative 
agreement  entered  into  by  the  Secretary 
with  the  administrative  financial  institution 
selected  under  section  103  and  In  accordance 
with  section  105. 

(2)  Vektum  capital.— The  venture  capital 
component  of  the  working  coital  program 
shall  be  designed  and  administered  by  the 
Secretary  through  the  central  energy-relat- 
ed minority  business  enterprise  develop- 
ment center  in  conjunction  with  a  venture 
capital  partnersliip  established  under  sec- 
tion 106. 

SEC  IM.  EUGIRIUTY. 

A  business  entity  is  eligible  to  participate 
in  the  program  established  pursuant  to  this 
Act  if— 

(1)  such  entity  is  a  minority  business  en- 
terprise or  a  women-owned  business  enter- 
prise currently  certified  pursuant  to  stand- 
ards promulgated  by  the  Secretary  and  ad- 
ministered by— 

(A)  an  agency,  department,  or  office  of 
the  Federal  Oovemment  or  of  any  State  or 
local  government,  or 

(B)  an  agent  or  contractor,  if  specifically 
designated  to  certify  businesses  as  minority 
or  wcKnen-owned  enterprises;  and 

(2)  such  entity  is— 

(A)  commencing  or  is  engaged  in  oper- 
ations in  an  energy-related  commercial  or 
energy  technology  transfer  enterprise,  or 

(B)  is  performing  services  under  an 
energy-related  contract. 
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SEC    lOS.    ADMINISTRATIVE    FINANCIAL    INSTTrV- 
TION. 

(a)  Sklectioh.— The  Secretary  shall  select 
an  administrative  financial  institution  to  ad- 
minister loans  to  minority  and  women- 
owned  business  enterprises  pursuant  to  sec- 
tion 105.  Such  selection  shall  be  from 
among  bids  submitted  to  him  for  such  selec- 
tion. 

(b)  Pnwcnoiis.— The  Secretary,  in  consul- 
tation with  the  administrative  financial  in- 
stitution and  the  loan  committee,  shall  es- 
tablish policies  and  procedures  governing 
loans  pursiiant  to  section  105.  Such  adminis- 
trative financial  institution  also  shall  pro- 
vide administrative  fad  other  support  for 
the  loan  component  of  the  working  capital 
program. 

(c)  LoAii  CoMMTTTix.— (1)  The  sclccted  ad- 
ministrative financial  institution  shall  es- 
tablish a  loan  conunittee  to  review  and  rec- 
ommend to  the  Secretary  the  approval  or 
denial  of  applications  of  loans  pursuant  to 
section  105.  The  loan  committee  also  shall 
advise  the  Secretary  on  such  other  matters 
as  he  should  deem  appropriate  to  carry  out 
the  purposes  of  this  act. 

(2)  The  loan  committee  shall  consist  of  a 
chairman  and  four  other  members  who 
shall  be  appointed,  on  the  advise  of  the  Sec- 
retary, by  the  administrative  financial  insti- 
tution. 

SBC     IM.     PARTICIPATING     HNANCIAL    INSTm)- 
TION8. 

(a)  The  Secretary,  in  consultation  with 
the  administrative  financial  institution, 
shall  establish  policies  and  procedures  pro- 
vidin«  for  the  participation  of  financial  In- 
stitutions other  than  the  administrative  fi- 
nancial Institution  in  the  loan  component  of 
the  worlung  capital  program  under  this  sec- 
tion. A  minority  business  enterprise  may  re- 
quest the  participation  of  a  specific  finan- 
cial institution  with  which  it  conducts  busi- 
ness. Other  financial  institutions  may  so 
qualify,  at  the  discretion  of  the  Secretary. 

(b)  A  minority  financial  institutions  par- 
ticipating in  the  Minority  Financial  Institu- 
tions Deposit  Program  of  the  Office  shall 
qualify  as  participating  financial  institu- 
tions. 

SEC  IW.  LOAN  (X>MPONENT  OF  WORKING  CAPITAL 
PROGRAM. 

<a)  Loam  Appucaxion  Packagbs.— <1)  To 
apply  for  a  loan  under  this  section,  the  mi- 
nority or  women-owned  business  enterprise 
stiall  submit  its  loan  application  package  to 
the  administrative  financial  institution. 
Such  package  shall  include  any  documenta- 
tion required  by  the  Secretary  and  the  loan 
committee. 

(2)  If  such  package  contains  incomplete 
information  to  the  extent  that  a  proper 
evaluation  of  the  credit  history  of  the  busi- 
ness enterprise  cannot  be  made  by  the  loan 
committee,  the  administrative  financial  in- 
stitution shall  return  the  package  to  the 
business  enterprise  with  institutions  con- 
cerning the  information  necessary  to  com- 
plete the  application  package. 

(3)  The  administrative  financial  institu- 
tion shall  forward  completed  application 
packages  to  the  loan  committee  for  its 
review  and  recommendation  to  the  Secre- 
tary pursuant  to  section  103(b). 

(b)  Loam  Procxdurrs.— Before  a  loan  re- 
quest can  be  forwarded  to  the  Secretary  for 
his  approval— 

(DA  request  for  a  loan  commitment  of 
leas  than  $100,000  shall  require  the  approval 
of  a  majority  of  the  members  of  the  loan 
committee;  and 

(2)  A  request  for  a  loan  o(«nmitment  of 
$100,000  or  more  shall  require  the  approval 
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of  the  majority  of  the  loan  committee  and 
of  the  Director. 

(c)  Loam  Terms.— (1)  Except  as  provided  In 
paragraph  (2),  the  term  of  any  loan  made 
imder  this  section  may  not  exceed  five  (5) 
years. 

(2)  The  Secretary  may  approve  a  loan  for 
a  period  not  to  exceed  seven  (7)  years  if  the 
loan  committee  determines  that  the  finan- 
cial soundness  of  the  minority  or  women- 
owned  business  enterprise  warrants  such 
longer  term. 

(d)  Loam  Comditioms.— The  Secretary,  on 
the  advise  of  the  loan  committee,  shall— 

(1)  require  reasonable  repayment  terms  in 
accordance  with  the  objectives  of  this  Act; 
and 

(2)  prescribe  regulations  concerning  de- 
fault and  collection  of  loans. 

SEC  IM.  VENTURE  CAPITAL  PARTNERSHIPS. 

Pursuant  to  the  venture  capital  compo- 
nent of  the  worldng  capital  program  under 
section  101(b)(2),  the  Secretary  may  estab- 
lish venture  capital  partnerships  with  ven- 
ture capital  firms  and  organizations  to  carry 
out  the  purposes  of  this  act. 

SEC  1*7.  TECHNICAL  AND  ADVISORY  ASSISTANCE. 

(a)  In  the  event  that  a  minority  or  women- 
owned  business  enterprise  needs  technical 
or  managerial  assistance,  it  may  request  as- 
sistance through  the  central  Energy  Relat- 
ed Minority  Business  Enterprise  Center  of 
the  Department. 

(bKl)  The  Secretary  may  establish  such 
advisory  committees  as  he  deems  appropri- 
ate to  assist  him  in  the  performance  of  their 
functions. 

(2)  Members  of  such  advisory  committees, 
other  than  full-time  employees  of  the  Fed- 
eral government,  may  be  allowed  travel  ex- 
penses, including  a  per  diem  allowance  in 
lieu  of  subsistence  (as  authorized  by  section 
5703  of  title  5.  United  SUtes  Code,  with  re- 
spect to  individuals  serving  in  the  Federal 
government  without  pay)  while  attending 
meetings  of  such  committees  or  while  other- 
wise serving  at  the  request  of  the  Secretary 
while  away  from  their  residences  or  regular 
places  of  business. 

(c)  The  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  shall  not  apply  with  re- 
spect to  such  committees. 

SEC  IM.  CONVERSION  OF  BID  OR  PROPOSAL  LOAN 
PROGRAM  INTO  GRANT  PRCXIRAM 

(a)  OsMERAL.— Section  211  of  the  Depart- 
ment of  Energy  Organization  Act  (42  n.S.C. 
7141)  is  amended— 

(1)  in  subsection  (c),  by  striking  "shall" 
each  place  such  term  appears  and  inserting 
"may"; 

(2)  in  subsection  (d),  by  striking  "may" 
each  place  such  term  appears  and  inserting 
"shall";  and 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(eMl)  The  Secretary,  acting  through  the 
Office,  shall  provide  financial  assistance  In 
the  form  of  grants  to  any  minority  business 
enterprise  under  such  rules  as  the  Secretary 
shall  prescribe  to  assist  such  enterprises  in 
participating  fully  in  research,  development, 
demonstration,  and  contract  activities  of  the 
Department  to  the  extent  the  Secretary 
considers  appropriate. 

"(2)  The  Secretary  shall  limit  the  use  of 
such  financial  assistance  to  providing  funds 
necessary  for  such  enterprises  to  bid  for  and 
obtain  contracts  or  other  agreements.". 

(b)  ErrscnvE  Date.- The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  lia  ADDmONAL  PERSONNEL. 

The  Secretary  is  authorized  to  hire  not 
leas  than  an  additional  30  full-time  officers 


and  employees  to  adminlstw  the  programs 
authorized  under  this  act. 

SBC  111.  COORDINATION  OF  MPARTMBNTS  HIS- 
TORICALLY BLACK  OOLLBCB8  AND 
UNI  VERSrriES  PROGRAMS. 

The  Office  of  Minority  Economic  Impact 
shall  coordinate,  consolidate,  and  develop 
the  activities  and  programs  of  the  Depart- 
ment involving  tiistorically  black  colleges 
and  universities. 

SEC  nz.  BANK  DEPOSrr  FINANCIAL  AflSnTANCB 
PROGRAM. 

The  Office  of  Minority  Economic  Impact 
shall  coordinate  and  develop  the  Minority 
Financial  Institution  Deposit  Program  of 
the  Department  of  Energy. 

SEC  113.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  WoRKiMC  Capital  Programs.— There 
are  hereby  authorized  to  be  appr(v>riated 
for  each  fiscal  year  beginning  with  fiscal 
year  1991,  not  to  exceed— 

(1)  $5,000,000  for  the  loan  component  of 
the  program  established  under  section 
lOl(bXl);  and 

(2)  $5,000,000  for  the  venture  capital  com- 
ponent of  the  program  under  sectkm 
101(bK2). 

(b)  Economic  Devblopmkmt  Program.— 
There  are  hereby  authorized  to  be  appropri- 
ated for  each  fiscal  year  beginning  with 
fiscal  year  1991,  $2,000,000  to  carry  out  an 
economic  development  program  within  the 
Office  involving,  among  other  functions,  the 
establishment  and  operation  of  a  central 
energy-related  minority  business  enterprise 
development  center. 

TITLE  n— NUCLEAR  WASTE  FUND 

SEC  Ml.  ADMINISTRATION  OF  NIXXBAR  WASR 
FUND. 

Section  302(eK3)  of  the  Nuclear  Waste 
PoUcy  Act  of  1982  (42  U.8.C.  10223(eK3))  is 
amended— 

(1)  by  strildng  "in  obligation  of  the  United 
States—"  and  inserting  "in— 

"(A)  obligations  of  the  United  States—" 

(2)  by  redesignating  subparagraphs  (A) 
and  (B),  as  clauses  (i)  and  (ii>; 

(3)  by  striking  the  period  after  "borrow- 
ings" and  inserting  a  semicolon  and  "and"; 
and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  the  Minority  Bank  Deposit  Program 
of  the  Department  of  the  Treuury.". 


By  Bfr.  MOTNIHAN  (for  him- 
self. Mr.  Dahfobth.  Mr.  Bouir. 
Mr.   Chapee.   Mr.   Prtor,   Mr. 
HEtifz.  and  Mr.  Daschle): 
S.  1627.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1986  to  generaUjr 
treat  bonds  issued  for  section  501(cK3) 
organizat^Mis  in  a  manner  similar  to 
Govemn^ent  bonds;  to  the  Committee 
on  Fiiumce. 
MOMPKOnr  orgamizatioms  tax-rzkmpt  bomd 

otEPORM  ACT 

Mr.  MOTNIHAN.  Mr.  Presidoit.  I 
rise  to  introduce  legislation  that  will 
undo  what  ought  never  have  been 
done:  the  classification  of  bonds  of  pri- 
vate nonprofit  educational  institutions 
and  hospitals  as  those  of  a  private  ac- 
tivity. I  am  joined  by  my  distinguished 
colleague.  Senator  Dahfobth.  as  well 
as  five  other  Monbers  of  the  Soiate 
Finance  Committee.  Senators  Bcmsii. 
CHAnsE,  Prtor,  Hkihz.  and  Dabchlb. 

The  Tax  Reform  Act  of  1986  im- 
posed the  private  activity  label  on 
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bonds  Issued  on  behalf  of  nonprofit  in- 
stitutions, collectively  known  as  sec- 
tion 501(cK3)  organizations,  thereby 
obscuring  the  longstanding  recogni- 
tion in  the  Internal  Revenue  Code  of 
the  public  purposes  served  by  these 
private  institutions.  Prior  to  1986,  the 
tax  law  treated  private  nonprofit  col- 
leges, universities,  and  hospitals  essen- 
tiaUy  the  same  as  governmental  enti- 
ties. Governmental  units  and  section 
501(c)(3)  organizations  were  both  clas- 
sified as  exempt  persons,  and  accorded 
the  benefits  of  tax-exempt  bonds  on 
the  same  basis.  This  represented  an 
explicit  recognition  in  the  code  of  the 
public  purposes  served  by  nonprofit 
private  institutions. 

The  1986  act's  elimination  of  the 
exempt  person  category  and  the  classi- 
fication of  section  501(c)(3)  organiza- 
tions bonds  as  private  activity  bonds 
has  put  nonprofit  institutions  in  a 
lesser  status,  with  their  tax-exempt 
financings  vulnerable  to  restrictions 
devised  for  commercial  undertakings. 
Most  significant  among  the  restric- 
tions imposed  in  the  1986  act  was  the 
$150  million  limitation  on  the  amount 
of  bonds  that  any  nonprofit  institu- 
tion—other than  a  hospital— may  have 
outstanding.  We  were  successful  in 
1986  in  keeping  other  private  activity 
bond  strictures  from  being  imposed  on 
nonprofits— the  minimimi  tax  and 
statewide  volume  caps,  for  example. 
But  the  classification  of  nonprofit  in- 
stitutions' bonds  as  involving  a  private 
activity  is  the  heart  of  the  matter.  A 
distinguishing  feature  of  American  so- 
ciety is  the  singular  degree  to  which 
we  maintain  an  independent  sector- 
private  institutions  in  the  public  serv- 
ice, if  I  may  borrow  a  phrase  from 
New  York  University.  This  is  no  longer 
so  in  most  of  the  democratic  world;  it 
never  was  so  in  the  rest.  It  is  a  treas- 
ure; a  distinguishing  feature  of  the 
American  democracy.  It  is  a  liberty— if 
I  could  use  a  term  a  medical  lawyer 
might  have  used— not  to  be  lost  in  the 
interstices  of  the  Tax  Code.  But  mark, 
it  will  be  if  we  do  not  act. 

In  the  age  of  capital  intensive  sci- 
ence, to  name  but  one  aspect  of  the 
matter,  a  generation  of  financing 
under  the  present  restrictions  will  pro- 
foimdly  change  the  distribution  of 
major  research  among  the  leading  in- 
stitutions in  this  country.  If  you 
accept  the  judgment  of  the  Associa- 
tion of  American  Universities  that  its 
58  members  represent  the  ranking  re- 
search facilities  of  North  America, 
then  you  will  note  that  just  about 
hsilf— 28— are  private.  Restricting  pri- 
vate research  institutions'  access  to 
capital  financing  in  relation  to  public 
institutions  will  have  a  predictable,  in- 
evitable impact  over  a  generation.  In 
an  age  of  big  science,  as  scientists  say, 
if  we  were  to  continue  in  this  mode,  we 
would  not  recognize  higher  education. 
If  I  can  use  an  example  from  Califor- 
nia, with  this  kind  of  differential  in 


capital  costs,  we  would  look  up  one 
day  and  find  Stanford  to  be  an  institu- 
tion of  the  greatest  quality  as  an  im- 
dergraduate  teaching  facility— with  a 
fine  law  school  and  excellent  liberal 
arts  degree  program— but  with  all  the 
big  science  projects  in  Berkeley,  the 
State  institution. 

The  legislation  that  we  introduce 
today  will  restore  the  status  of  non- 
profit educational  and  health  institu- 
tions, making  their  access  to  tax- 
exempt  financing  equal  to  that  of 
their  public  coimterparts. 

This  parity  of  status  had  long  been 
embodied  in  the  Internal  Revenue 
Code,  in  recognition  of  the  public  pur- 
poses served  by  private  educational, 
charitable,  religious  and  other  section 
501(c)(3)  nonprofit  institutions.  In 
1968,  when  Congress  first  enacted  pro- 
visions designed  to  limit  the  use  of 
tax-exempt  financing  by  private,  non- 
governmental enterprises,  a  critical 
distinction  was  made.  The  new  restric- 
tions were  to  apply  to  the  activities  of 
everyone  except  exempt  persons.  An 
exempt  person  was  thereupon  defined 
as: 

(A)  a  governmental  unit,  or 

(B)  an  organization  described  in  section 
501(c)(3)  •  •  • 

[Section  107(a)  of  the  Revenue  Adjustment 
Act  of  1968,  amending  section  103  of  the  In- 
ternal Revenue  Code  of  1954.] 

Now  here  we  had  something  impor- 
tant. Private  educational,  charitable 
and  other  nonprofit  institutions  are 
said  to  be  imbued  with  a  public  pur- 
pose such  that  they  were  specifically 
equated  for  tax-exempt  bond  purposes 
with  sovereign  institutions  of  govern- 
ment in  our  Federal  system.  This  was 
an  inununity,  if  you  like,  of  the  largest 
consequence.  And  this  deemed  equiva- 
lence of  501(c)(3)  organizations  and 
governmental  units  was  preserved  in 
all  critical  respects  in  subsequent  revi- 
sions of  the  law  in  this  area— p>erhaps 
most  significantly  in  1984,  when  state- 
wide volume  limits  were  imposed  on 
most  nongovernmental  tax-exempt 
bonds. 

But  the  principle  of  permitting  tax- 
exempt  bonds  for  private  nonprofit 
colleges,  universities  and  hospitals  on 
a  parity  with  their  public  coimterparts 
has  never  been  embraced  by  tax  theo- 
rists. Stanley  Surrey,  and  others,  were 
dismayed  to  see  the  right  to  tax- 
exempt  financing  extended  beyond  a 
very  limited  range  of  core  governmen- 
tal undertakings.  Indeed,  the  very  con- 
cept of  tax-exempt  finance  is  objec- 
tionable to  many  tax  theorists,  as  an 
inefficient— and  therefore  irrational- 
means  of  delivering  a  Federal  subsidy 
to  State  and  local  governments.  Faced 
with  the  impossibility  of  eliminating 
tax-exempt  bonds,  the  task  for  the 
theoritician  had  been  to  contain  their 
growth.  This  thinking  was  evidenced 
in  the  tax  reform  proposals  advanced 
by  the  Reagan  Administration.  Both 
the  initial  Treasury  Department  plan 


of  November  1984  and  the  revised  plan 
endorsed  by  the  President  in  May  1985 
would  have  cut  back  on  bond  volume 
by  completely  eliminating  tax-exempt 
financing  for  501(c)(3)  organizations. 

The  Senate  Finance  Committee  ver- 
sion of  the  Tax  Reform  Act  of  1986  re- 
jected this  idea,  opting  to  preserve  the 
essential  equivalency  of  501(cM3)  orga- 
nizations and  governmental  units  in 
their  access  to  tax-exempt  financing. 
The  House  Ways  and  Means  Commit- 
tee version  took  a  different  view,  im- 
posing substantial  new  restrictions  on 
tax-exempt  bonds  for  501(c)(3)  organi- 
zations. The  House  bill  placed 
501(c)(3)  bonds  under  the  statewide 
volume  cap  for  the  first  time,  made 
them  subject  to  the  alternative  mini- 
mum tax,  and  imposed  a  $150  million 
cap  on  the  amount  of  bonds  that  any 
single  institution  could  have  outstand- 
ing—the per  institution  cap.  While  the 
final  version  settled  in  the  conference 
rejected  the  first  two  House  restric- 
tions, the  per  institution  cap  and  other 
lesser  restrictions  were  accepted.  Alas, 
the  long-standing  equivalency  of 
501(c)(3)  organizations  and  govern- 
mental units  was  compromised— a  fun- 
damental mistake,  which  today  we  set 
out  to  correct. 

Our  goal  is  to  restore  equal  access  to 
capital  financing  between  public  and 
private  institutions  serving  in  the 
fields  of  education,  health  care  and  re- 
search. And  in  no  small  part  to  re-es- 
tablish recognition  in  the  Tax  Code  of 
the  essential  public  purposes  served  by 
private  nonprofit  institutions.  The 
extent  of  the  private  nonprofit  sec- 
tor's contributions  in  these  fields  in 
this  country  is  imique.  The  beginnings 
of  higher  education  in  America  were 
private  sector  initiatives.  It  was  almost 
two  centuries  before  State-sponsored 
institutions  appeared.  In  time  State  in- 
stitutions would  enroll  the  greater 
proportion  of  students,  but  private  col- 
leges and  universities  continue  to  be 
vigorous  and  typically  growing  institu- 
tions. American  higher  education  is 
imique  in  the  degree  to  which  its 
major  research  institutions  are  pri- 
vate—about an  even  split— and  to  the 
extent  that  the  private  sector  contains 
so  many  of  the  most  sought  after 
small  undergraduate  institutions. 

The  role  of  private  nonprofit  hospi- 
tals is  also  a  central  one.  Private  non- 
profit institutions  constitute  60  per- 
cent of  our  Nation's  community  hospi- 
tals—nonfederal,  short-term,  general 
hospitals— and  70  percent  of  all  com- 
munity hospital  beds.  Private  nonprof- 
it hospitals  provide  a  disproportionate 
amount  of  services  on  the  forefront  of 
medical  technology,  such  as  organ 
transplants,  open-heart  facilities,  radi- 
ation therapy,  and  genetic  counselling. 
Moreover,  most  of  our  Nation's  medi- 
cal education  and  research  is  conduct- 
ed in  nonprofit  hospitals. 


September  U,  1989 


CONGRESSIONAL  RECORD— SENATE 


20529 


Preservation  of  equal  access  to  tax- 
exempt  financing  is  a  critical  element 
in  maintaining  the  vigor  of  private  ini- 
tiatives in  higher  education  and 
health  care,  for  both  are  now  capital 
intensive  undertakings.  A  recent  Na- 
tional Science  Foundation  study  of  th^ 
country's  private  Ph.D.-granting  uni- 
versities estimated  that  more  than  26 
percent  of  these  institutions'  needed 
capital  expansion  for  research  facili- 
ties between  now  and  1991  wlU  have  to 
be  financed  through  tax-exempt 
bonds.  Moreover,  of  the  19  private  uni- 
versities that  rank  in  the  top  50  in  re- 
search undertaMngs,  11  have  been 
foreclosed  from  tax-exempt  financing 
as  a  result  of  the  $150  million  per  in- 
stitution limit,  and  another  3  antici- 
pate the  same  result  in  the  next  2 
years.  The  National  Science  Founda- 
tion further  estimates  that  for  univer- 
sity research  facilities,  about  $2.50  of 
needed  construction  is  currently  being 
deferred  for  every  $1.00  planned.  Ap- 
proximately $3.60  in  needed  repairs 
and  renovations  are  being  deferred  for 
every  $1.00  planned. 

The  future  capital  needs  of  private 
nonprofit  hospitals  are  also  extensive. 
In  my  own  State  of  New  York,  non- 
profit hospitals  will  require  about  $2.5 
bUIlon  in  capital  expansion  over  the 
next  2  years— for  modernization  and 
replacement  of  facilities,  not  expan- 
sion of  bedspace.  The  comparable 
figure  for  public  institutions  is  $1  bil- 
lion. 

Mr.  President,  the  capital  needs  of 
private,  nonprofit  universities  and  hos- 
pitals merit  the  very  serious  attention 
of  this  body.  The  most  recent  report 
from  the  Council  for  Aid  to  E^ducation. 
summarizing  giving  patterns  to  higher 
education  in  1987-1988,  notes  that  cap- 
ital gifts  are  down  by  $546  million,  or 
13.4  percent.  Senator  Boren  has  intro- 
duced legislation,  of  which  I  am  a  co- 
sponsor,  that  would  restore  a  fuU  fair 
market  value  charitable  deduction  for 
gifts  of  appreciated  property  to  non- 
profit institutions.  This  is  one  area 
that  merits  our  study.  This  bill  is  an- 
other. 

Mr.  President,  we  are  perhaps  the 
only  democratic  nation  left  in  which 
private  institutions,  not  controlled  by 
government,  not  financed  by  govern- 
ment, are  deeply  involved  in  activities 
vital  to  the  public  good.  The  legisla- 
tion that  we  introduce  today  will 
ensure  that  tax-exempt  finanqing  re- 
mains available  to  these  most  impor- 
tant institutions  on  a  parity  with  their 
public  counterparts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an 
explanation  of  the  bill  be  printed  in 
the  RicoBD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1627 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Nonprofit 
Organizations  Tax-exempt  Bond  Reform 
Act  of  1989  ". 

SEC  Z.  TAX  TREATMENT  OP  SOKcMJl  BONDS  SIMI- 
LAR TO  GOVERNMENTAL  BONDS. 

(a)  Ih  General.— Sutsection  (a)  of  section 
150  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  paragraphs  (2)  and  (4), 
by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5).  respectively,  and  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Exempt  pkrsoii.— 

"(A)  Iif  GEmsAL.— The  tenn  'exempt 
person'  means— 

"(i)  a  governmental  unit,  or 

"(ii)  a  501(c)(3)  organization,  but  only 
with  respect  to  its  activities  which  do  not 
constitute  unrelated  trades  or  businesses  as 
determined  by  applying  section  513(a). 

"(B)   GOVERmfKNTAL  UWIT  HOT  TO   niCLDDE 

FEDERAL  GOVERNMEMT.— The  term  'govern- 
mental unit'  does  not  include  the  United 
States  or  any  agency  or  instrumentality 
thereof. 

"(C)  501(cK3)  ORGAinzATioH.— The  term 
'501(cX3)  organization'  means  any  organiza- 
tion described  in  section  501(cK3)  and 
exempt  from  tax  under  section  501(a)." 

(b)  Repeal  op  Qualified  501(cK3)  Bohd 
Designation.— Section  145  of  the  Internal 
Revenue  Code  of  1986  is  repealed. 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  141(b)  of  the 
Internal  Revenue  Code  of  1986  is  amended— 

(A)  by  striking  "government  use"  in  sub- 
paragraph (A)(ii)(I)  and  subparagraph 
(BKii)  and  inserting  "exempt  person  use". 

(B)  by  striking  "a  government  use"  in  sub- 
paragraph (B)  and  inserting  "an  exempt 
person  use". 

(C)  by  striking  "related  business  use"  in 
subparagraph  (AKUKII)  and  subparagraph 
(B)  and  inserting  "related  private  business 
use", 

(D)  by  strilcing  "related  busdiess  use"  in 
the  heaiding  of  subparagraph  (B)  and  insert- 
ing "RELATED  PRIVATE  BUSINESS  USE",  and 

(E)  by  Striking  "government  use"  in  the 
heading  thereof  and  inserting  "exempt 
person  use". 

(2)  Subparagraph  (A)  of  section  141(bK6) 
of  such  c:iode  is  amended  by  striking  "a  gov- 
ernmental unit"  and  inserting  "an  exempt 
person". 

(3)  Paragraph  (7)  of  section  141(b)  of  such 
Code  is  amended— 

(A)  by  striking  "government  use"  and  in- 
serting "exempt  person  use",  and 

(B)  by  striking  "Government  use"  in  the 
heading    thereof    and    inserting    "Exempt 

PBtSON  USE". 

(4)  Section  141(b)  of  such  Code  is  amend- 
ed by  striking  paragraph  (9). 

(5)  Paragraph  (1)  of  section  141(c)  of  such 
Code  is  amended  by  striking  "governmental 
units"  and  Inserting  "exempt  persons". 

(6)  Section  141  of  such  0>de  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f )  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  C^BRTAiN  Issues  Used  To  Provii»  Res- 
isential  Rental  Housing  for  Famu-t 
Units.— 

"(1)  In  (axxRAL.— Except  as  provided  in 
paragraph  (2),  for  purposes  of  this  UUe.  the 
term  'private  activity  bond'  includes  any 
bond  Issued  as  part  of  an  issue  if  any  por- 
tion of  the  net  proceeds  of  the  issue  are  to 


be  used  (directly  or  indirectly)  by  an  exempt 
person  described  in  section  lS0(aX2XAKli) 
to  provide  residential  rental  property  for 
family  units. 
"(2)  Exception  fob  bonds  used  to  provisk 

QUALIFIED     residential     RENTAL     PROJECTS. — 

Paragraph  (1)  shall  not  apply  to  any  bond 
issued  as  part  of  an  issue  if  the  portion  of 
such  issue  which  is  to  be  used  as  described 
In  paragraph  (1)  is  to  be  used  to  provide— 

"(A)  a  residential  rental  property  for 
family  units  if  the  first  use  of  sucb  property 
is  pursuant  to  such  issue, 

"(B)  qualified  residential  rental  projects 
(as  defined  in  section  142(d)).  or 

"(C)  property  which  is  to  be  subBtantially 
rehabilitated  in  a  rehabilitation  beginning 
within  the  2-year  period  ending  1  year  after 
the  date  of  the  acquisition  of  such  property. 

"(3)  Substantial  rehabiutation.- 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  rules  similar  to  the  rules 
of  section  48(gKlHC)  shall  apply  In  deter- 
mining for  purposes  of  paragraph  (2KC) 
whether  property  is  substantially  rehabili- 
Uted. 

"(B)  Exception.— For  purposes  of  sub- 
paragraph (A),  clause  (ii)  of  section 
48(gKlKC)  shall  not  apply,  but  the  Secre- 
tary may  extend  the  24-month  period  In  sec- 
tion 48(gKlKCKi)  where  appropriate  due  to 
circumstances  not  within  the  control  of  the 
owner." 

(7)  Section  141(f)  of  such  Code,  as  redesig- 
nated by  paragraph  (6),  is  amended— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (E). 

(B)  by  striking  ",  or"  at  the  emd  of  sub- 
paragraph (F),  and  inserting  In  lieu  thereof 
a  period,  and 

(C)  by  strilKing  subparagraph  (G). 

(8)  The  last  sentence  of  section  144(bKl) 
of  such  C^ode  is  amended  by  strUdng  "(deto-- 
mined"  and  all  that  follows  to  the  period. 

(9)  Cnause  (u)  of  section  144(cX2XC)  of 
such  Code  is  amended  by  striking  "govern- 
mental unit"  and  Inserting  "exempt 
person". 

(10)  Section  146(g)  of  sucb  Code  is  amend- 
ed- 

(A)  by  striking  paragraph  (2).  and 

(B)  by  redesignating  the  remaining  para- 
graphs after  paragraph  (1)  as  paragraphs 
(2)  and  (3).  respectively. 

(11)  The  heading  of  section  14«(kX3)  of 
sucb  Code  Is  amended  by  strikiog  "oovbrh- 
MENTAL"  and  Inserting  "exempt  person". 

(12)  The  heading  of  secticm  146(m)  of 
such  Code  is  amended  by  striking  "Oovnw- 
MENT"  and  inserting  "Exempt  Pataom". 

(13)  Subsection  (h)  of  section  147  of  sudi 
Code  is  amended  to  read  as  follows: 

"(h)  Certain  Rules  Not  To  Afplt  to 
Mortgage  Revenue  Bonds  and  QuALipm) 
Student  Loan  Bonds.— Subsections  (a),  (b). 
(c),  and  (d)  shall  not  apply  to  any  qualified 
mortgage  bond,  qualified  veterans'  m<M-t- 
gage  bond,  or  qualified  studmt  loan  bond." 

(14)  Section  147  of  such  Code  is  amended 
by  striking  paragraph  (4)  of  subsection  (b) 
and  redesignating  paragraph  (5)  of  sucb 
subsection  as  paragraph  (4). 

(15)  Subparagraph  (F)  of  section  148(dX3) 
of  such  Code  Is  amended— 

(A)  by  striking  "or  which  is  a  qualified 
501(cX3)  bond",  and 

(B)  by  striking  "govbrnmental  use  bobbs 
AND  QUALipno)  601  (CX3)"  In  the  beadtng 
thereof  and  Inserting  "exempt  raaoK". 

(16)  Subclause  (H)  of  section 
148(fX4XBXU)  of  sucb  Code  is  amendfirt  by 
striking  "(other  than  a  qualified  MKcXS) 
bond)". 
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(17)  Subparagraph  (A)  of  section  148(f)(7) 
of  such  Code  is  amended  by  striking  "(other 
than  a  qualified  &01(cK3)  bond)". 

(18)  Paragraph  (2)  of  section  149(d)  of 
such  Code  is  amended— 

(A)  by  striking  "(other  than  a  qualified 
501(cK3)  bond)",  and 

(B)  by  striking  "Ckrtaih  miivate"  in  the 
heading  thereof  and  inserting  in  lieu  there- 
of "Phtvate". 

(19)  Section  149(eX2)  of  such  Code  is 
amended— 

(A)  by  striking  'which  is  not  a  private  ac- 
tivity bond"  in  the  second  sentence  and  in- 
serting "which  is  a  bond  issued  for  an 
exempt  person  described  in  section 
150(aX2KAXi)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Subparagraph  (D) 
shall  not  apply  to  any  bond  which  is  not  a 
private  activity  bond  but  which  would  be 
such  a  bond  if  the  501(cX3)  organization 
using  the  proceeds  thereof  were  not  an 
exempt  person." 

(20)  The  heading  of  subsection  (b)  of  sec- 
tion 150  of  such  Code  is  amended  by  strik- 
ing "Tax-Exempt  Private  Activity  Bonds" 
and  inserting  "Certaih  Tax-Exempt 
Bonds". 

(21)  Paragraph  (3)  of  section  150(b)  of 
such  Code  is  amended— 

(A)  by  inserting  "owned  by  a  501(cX3)  or- 
gaiUssation"  after  "any  facility"  in  subpara- 
graph (A), 

(B)  by  striking  "any  private  activity  bond 
which,  when  issued,  purported  to  be  a  tax- 
exempt  qualified  501(c)(3)  bond"  in  sub- 
paragraph (A)  and  inserting  "any  bond 
which,  when  issued,  purported  to  be  a  tax- 
exempt  bond,  and  which  would  be  a  private 
activity  bond  if  the  501(cX3)  organization 
using  the  proceeds  thereof  were  not  an 
exempt  person",  and 

(C)  by  striUng  the  heading  thereof  and  in- 
serting "Bonds  roa  exempt  persons  other 

THAN  GOVERNMXNTAI.  ONITS.— ". 

(22)  Paragraph  (5)  of  section  150(b)  of 
such  Code  is  amended— 

(A)  by  striking  "private  activity"  in  sub- 
paragraph (A), 

(B)  by  inserting  "and  which  would  be  a 
private  activity  bond  if  the  501{cX3)  organi- 
zation using  the  proceeds  thereof  were  not 
an  exempt  person"  after  "tax-exempt  bond" 
in  subparagraph  (A), 

(C)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraph: 

"(B)  such  facility  is  required  to  be  owned 
by  an  exempt  person,  and",  and 

(D)  by  striking  "governmental  units  or 
801(C)(3)  organizations"  in  the  heading 
thereof  and  inserting  "exempt  persons". 

(23)  Section  150  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  C^ERTAiN  Rules  To  Apply  to  Bonds 
FOR  Exempt  Persons  Other  Than  Govern- 
mental UNrrs.- 

"(1)  In  general.— Nothing  in  section 
103(a)  or  any  other  provision  of  law  shall  be 
construed  to  provide  an  exemption  from 
Federal  income  tax  for  interest  on  any  bond 
which  would  be  a  private  activity  bond  if 
the  501(cX3)  organization  using  the  pro- 
ceeds thereof  were  not  an  exempt  person 
unless  such  bond  satisfies  the  requirements 
of  subsections  (b)  and  (f)  of  section  147. 

"(2)  Special  rule  for  pooled  financing  of 

501  (C)  (3)  organization.— 

"(A)  In  general.— At  the  election  of  the 
issuer,  a  bond  described  in  paragraph  (1) 
shall  be  treated  as  meeting  the  require- 
ments of  section  147(b)  if  such  bond  meets 
the  requirements  of  subparagraph  (B). 


"(B)  Requirements.— A  bond  meets  the 
requirements  of  this  subparagraph  if — 

"(1)  95  percent  or  more  of  the  net  pr(x;eeds 
of  the  issue  of  which  such  bond  is  a  part  are 
to  be  used  to  make  or  finance  loans  to  2  or 
more  501(cX3)  organizations  or  governmen- 
tal units  for  acquisition  of  property  to  be 
used  by  such  organizations, 

"(ii)  each  loan  described  in  clause  (i)  satis- 
fies the  requirements  of  section  147(b)  (de- 
termined by  treating  each  loan  as  a  separate 
issue), 

"(iii)  before  such  bond  is  issued,  a  demand 
survey  was  conducted  which  shows  a 
demand  for  financing  greater  than  an 
amount  equal  to  120  percent  of  the  lendable 
proceeds  of  such  issue,  and 

"(iv)  95  percent  or  more  of  the  net  pro- 
ceeds of  such  issue  are  to  be  loaned  to 
501(cX3)  organizations  or  governmental 
units  within  1  year  of  issuance  and,  to  the 
extent  there  are  any  unspent  proceeds  after 
such  1-year  period,  bonds  issued  as  part  of 
such  issue  are  to  be  redeemed  as  soon  as 
possible  thereafter  (and  in  no  event  later 
than  18  months  after  issuance). 
A  bond  shall  not  meet  the  requirements  of 
this  subparagraph  if  the  maturity  date  of 
any  bond  issued  as  part  of  such  issue  is 
more  than  30  years  after  the  date  on  which 
the  bond  was  issued  (or,  in  the  case  of  a  re- 
funding or  series  of  refundings,  the  date  on 
which  the  original  bond  was  issued)." 

(24)  Section  1302  of  the  Tax  Reform  Act 
of  1986  is  repealed. 

(25)  Subparagraph  (C)  of  section  57(aX5) 
of  such  Code  is  amended  by  striking  clause 
(ii)  and  redesignating  clauses  (iii)  and  (iv)  as 
clauses  (ii)  and  (iii),  respectively. 

(26)  Paragraph  (3)  of  section  103(b)  of 
such  C(xle  is  amended  by  inserting  "and  sec- 
tion 150(f)"  after  "section  149". 

(27)  Paragraph  (3)  of  section  265(b)  of 
such  Code  is  amended— 

(A)  by  striking  clause  (ii)  of  subparagraph 
(B)  and  inserting  the  following: 

"(ii)  Certain  bonds  not  treated  as  pri- 
vate activity  bonds.— For  purposes  of 
clause  (i)(n),  there  shall  not  be  treated  as  a 
private  activity  bond  any  obligation  issued 
to  refund  (or  which  is  part  of  a  series  of  ob- 
ligations issued  to  refund)  an  obligation 
issued  before  August  8,  1986,  which  was  not 
an  industrial  development  bond  (as  defined 
in  section  103(b)(2)  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1986  (or  a  private  loan  bond 
(as  defined  in  section  103(oX2XA).  as  so  in 
effect,  but  without  regard  to  any  exemption 
from  such  definition  other  than  section 
103(oX2XA)).";  and 

(B)  by  striking  "(other  than  a  qualified 
501(cX3)  bond,  as  defined  in  section  145)"  in 
subparagraph  (CXiiXI). 

(f )  Effective  Date;  Special  Rule.— 

(1)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  December  31, 1989. 

(2)  Special  rule  for  certain  bonds  issued 

after  DECEMBER  31,  1989.— 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  tu>ply  to  any  bond 
which— 

(i)  is  issued  after  December  31,  1989,  and 
(ii)  is  part  of  an  issue  which  is  subject  to 
any  transitional  rule  under  subtitle  B  of 
title  XIII  of  the  Tax  Reform  Act  of  1986. 

(B)  Election  out.— This  paragraph  shall 
not  m>ply  to  any  issue  with  respect  to  which 
the  issuer  elects  not  to  have  this  paragraph 
apply. 


Explanation  of  Nonprofit  Organizations 
Tax-Exempt  Bond  Act  of  1989 

present  LAW 

The  Internal  Revenue  Code  of  1986  ("the 
Code")  generally  excludes  from  income  in- 
terest on  State  and  local  government  bonds 
if  the  lx>nds  are  issued  to  finance  direct  ac- 
tivities of  these  governments  (Code  sec. 
103).  Interest  on  bonds  issued  by  these  gov- 
ernments to  finance  activities  of  other  per- 
sons, e.g.,  private  activity  bonds,  is  taxable 
unless  a  specific  exception  is  Included  in  the 
C(xle.  One  such  exception  is  for  private  ac- 
tivity bonds  issued  to  finance  activities  of 
charitable  organizations  described  in  Code 
section  501(cX3)  ("section  501(cX3)  organi- 
zations") when  the  activities  do  not  consti- 
tute an  unrelated  trade  or  business  (Code 
sec.  UKeXlXG)). 

CUusitication  of  section  S01(c)l3)  organiza- 
tion bonds  as  private  activity  bonds 
Before  enactment  of  the  Tax  Reform  Act 
of  1986,  States  and  local  governments  and 
section  501(cX3)  organizations  both  were  de- 
fined as  "exempt  persons,  under  the  Code 
bond  provisions,  and  their  bonds  generally 
were  subject  to  the  same  requirements.  As 
exempt  persons,  section  501(c)(3)  organiza- 
tions were  not  treated  as  "private"  persons, 
and  their  bonds  were  not  "Industrial  devel- 
opment bonds"  or  "private  loan  bonds"  (the 
predecessor  categories  to  current  private  ac- 
tivity bonds). 

Under  present  law,  a  bond  is  a  private  ac- 
tivity bond  if  its  proceeds  are  used  in  a 
manner  violating  either  (i)  a  private  busi- 
ness test  or  (ii)  a  private  loan  test.  The  pri- 
vate business  test  is  a  conjunctive  two- 
pronged  test.  First,  the  test  limits  private 
business  use  of  government  bonds  to  no 
more  than  10  percent  of  the  proceetJs.' 
Second,  no  more  than  10  percent  of  the  debt 
service  on  the  bonds  may  be  derived  from 
private  business  users  of  the  proceeds.  The 
private  loan  test  limits  to  the  lesser  of  five 
percent  or  $5  million  the  amount  of  govern- 
mental bond  proceeds  that  may  be  used  to 
finance  loans  to  persons  other  than  govern- 
mental units. 

Special  restrictiona  on  tax-exemption  for 
section  501(c)(3)  organization  bonds 

As  stated  above,  present  law  treats  section 
S01(cX3)  organizations  as  private  persons; 
thus,  bonds  for  their  use  may  only  be  issued 
as  private  activity  "qualified  501(1X3) 
bonds,"  subject  to  the  restrictions  of  Code 
section  145.  The  most  significant  of  these 
restrictions  limits  the  amount  of  outstand- 
ing bonds  from  which  a  section  501(c)(3)  or- 
ganization may  benefit  to  $150  million.  In 
applying  this  "$150  miUion  limit,"  all  sec- 
tion 501(cX3)  organizations  under  common 
management  or  control  are  treated  as  a 
single  organization.  The  limit  does  not 
apply  to  bonds  for  hospital  facilities,  de- 
fined to  include  only  acute  care,  primarily 
inpatient,  organizations.  A  second  restric- 
tion limits  to  no  more  than  five  percent  the 
amount  of  the  net  proceeds  of  a  bond  issue 
that  may  be  used  to  finance  any  activities 
(including  all  costs  of  issuing  the  bonds) 
other  than  the  exempt  purposes  of  the  sec- 
tion 501(cX3)  organization. 

Legislation  enacted  in  1987  imposed  low- 
uMX>me  tenant  occupancy  restrictions  on  ex- 


■  No  more  than  S  percent  of  bond  proceeds  may 
be  used  In  a  private  business  use  that  Is  unrelated 
to  the  governmental  purpose  of  the  bond  Issue.  The 
lO-pereent  debt  service  test,  described  below,  like- 
wise is  reduced  to  5  percent  in  the  case  of  such  "dis- 
proportionate" private  business  use. 
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isting  residential  rental  property  that  is  ac- 
quired by  section  501(cX3)  organizations  in 
tax-exempt-bond-financed  transactions. 
These  restrictions  require  that  a  minimum 
number  of  the  housing  units  comprising  the 
property  be  continuously  occupied  by  ten- 
ants having  family  incomes  of  50  percent 
(60  percent  in  certain  cases)  of  area  median 
income  for  periods  of  up  to  15  years.  These 
same  low-income  tenant  occupancy  require- 
ments apply  to  for-profit  developers  receiv- 
ing tax-exempt  private  activity  bond  financ- 
ing. 

Other  restrictions 

The  Code  imposes  several  restrictions  on 
private  activity  bonds  generally  that  do  not 
apply  to  bonds  used  to  finance  direct  State 
and  local  government  activities.  Many  of 
these  restrictions  also  apply  to  qualified 
501(cX3)  bonds. 

No  more  than  2  percent  of  the  net  pro- 
ceeds of  a  bond  issue  may  be  used  to  finance 
the  costs  of  issuing  the  bonds,  and  these 
monies  are  not  counted  in  determining 
whether  the  bonds  satisfy  the  requirement 
that  at  least  95  percent  of  the  net  proceeds 
of  each  twnd  issue  be  used  for  the  exempt 
activities  qualifying  the  bonds  for  tax-ex- 
emption. 

The  weighted  average  maturity  of  a  bond 
issue  may  not  exceed  120  percent  of  the  av- 
erage economic  life  of  the  property  financed 
with  the  proceeds. 

A  public  hearing  must  be  held  and  an 
elected  public  official  must  approve  the 
bonds  before  they  are  issued  (or  the  bonds 
must  be  approved  by  voter  referendum). 

If  property  financed  with  private  activity 
bonds  is  converted  to  a  use  not  qualifying 
for  tax-exempt  financing,  certain  loan  inter- 
est penalties  are  imposed. 

Both  governmental  and  private  activity 
bonds  are  subject  to  numerous  other  Code 
restrictions,  including  the  following: 

The  amount  of  arbitrage  profits  that  may 
be  earned  on  tax-exempt  lx>nds  is  strictly 
limited,  and  most  such  profits  must  be  re- 
bated to  the  Federal  Government. 

Banks  may  not  deduct  interest  they  pay 
to  the  extent  of  their  investments  in  most 
tax-exempt  bonds. 

Finally,  interest  on  private  activity  bonds, 
other  than  qualified  501(cX3)  bonds,  is  a 
preference  item  in  calculating  the  alterna- 
tive mnimiim  tax. 

description  of  the  bill 
The  bill  would  amend  the  tax-exempt 
bond  provisions  of  the  Code  to  conform  gen- 
erally the  treatment  of  section  50 KcX 3)  or- 
ganization bonds  to  that  provided  for  bonds 
issued  to  finance  direct  State  or  local  gov- 
ernment activities.  Certain  restrictions,  de- 
scribed below,  that  have  been  imposed  on 
section  501(cX3)  organization  bonds  (but 
not  on  governmental  bonds)  since  1985,  and 
that  address  specialized  policy  concerns, 
would  be  retained. 

Repeal  of  private  activity  Imnd  classifica- 
tion for  section  S01(c}(3)  organization 
bonds 

The  concept  of  an  "exempt  person"  that 
existed  under  the  Code  bond  provisions 
before  1986,  would  t>e  reenacted.  An  exempt 
penon  would  be  defined  as  (i)  a  State  or 
local  governmental  unit  or  (ii)  a  section 
SOKcXS)  organization,  when  carrying  out  its 
exempt  activities  under  Code  section  501(a). 
Thus,  bonds  for  section  501(cX3)  organiza- 
tions would  no  longer  be  classified  as  private 
activity  bonds.  Financing  for  unrelated  busi- 
ness activities  of  such  organizations  would 
continue  to  be  treated  as  a  private  activity 


for  which  tax-exempt  financing  is  not  au- 
thorized. 

As  exempt  persons,  section  SOKcXS)  orga- 
nizations would  be  subject  to  the  same 
limits  as  States  and  local  governments  on 
using  their  t>ond  proceeds  to  finance  private 
business  activities  or  to  make  private  loans. 
Thus,  no  more  than  10  percent  of  the  bond 
proceeds '  could  be  used  In  a  business  use  of 
a  person  other  than  an  exempt  person  if  the 
Code  security  Interest  test  were  satisfied, 
and  no  more  than  five  percent  ($5  million  if 
less)  could  t>e  used  to  make  loans  to  such 
"nonexempt"  persons.  By  classifying  gov- 
ernmental units  and  section  501(cX3)  orga- 
nizations into  a  single  category,  the  biU 
would  eliminate  present-law  impediments  to 
common  financings  by  eliminating  the 
present-law  need  for  separate  bond  issues- 
even  when  the  activities  of  the  parties  are 
closely  affiliated. 

Repeal  of  most  additional  restrictions  on 
section  SOI  (c)(3)  organization  bonds 

Present  Code  section  145,  which  estab- 
lishes additional  restrictions  on  qualified 
50 KcX 3)  bonds,  would  be  repealed,  along 
with  the  restriction  on  bond-financed  costs 
of  issuance  for  section  501(cX3)  organiza- 
tion bonds  (Code  sec.  147(h)).  This  repeal  of 
Code  section  145  would  eliminate  the  $150 
million  per  institution  limit  on  nonhospital 
bonds  for  section  50KcX3)  organizations. 
Retention    of  certain   specialized    reouire- 

ments  for  section  501(c)(3)  organization 

bonds 

As  stated  above,  certain  specialized  restric- 
tions on  boncis  for  section  501(cX3)  organi- 
zations would  be  retained.  First,  the  bill 
would  retain  the  requirement  that  existing 
residential  rental  property  acquired  by  a 
section  501(cX3)  organization  In  a  tax- 
exempt-bond-flnanced  transaction  satisfy 
the  same  low-income  tenant  requirements 
as  similar  housing  financed  for  for-profit  de- 
velopers. Second,  the  bill  would  retain  the 
present-law  maturity  limitations  applicable 
to  bonds  for  section  50KcX3)  organizations, 
and  the  public  approval  requirements  appli- 
cable generally  to  private  activity  bonds. 
Third,  the  bill  would  continue  to  apply  the 
penalties  on  changes  In  use  of  tax-exempt- 
bond-financed  section  501(cX3)  organization 
property  to  a  use  not  qualified  for  such  fi- 
nancing. 

Finally,  the  bill  would  make  no  amend- 
ments, other  than  technical  conforming 
amendments,  to  the  Code  arbitrage  restric- 
tions, the  alternative  minimum  tax  tax- 
exempt  bond  preference,  or  the  provisions 
generally  disallowing  interest  paid  by  banks 
on  monies  used  to  acquire  or  carry  tax- 
exempt  bonds. 

effective  date 

The  bill  would  apply  generally  to  Iwnds 
issued  after  December  31, 1989. 

An  exception  would  permit  bonds  for 
which  a  transitional  exception  was  provided 
in  the  Tax  Reform  Act  of  1986  to  be  issued 
under  the  rules  currently  applicable  to 
those  bonds,  unless  the  issuers  elected  to  be 
subject  to  the  bill's  provisions.  Such  an  elec- 
tion would  be  made  on  an  issue-by-issue 
basis  before  the  bonds  were  issued,  and 
would  be  irrev(x»ble  once  made. 

Ml.  DANPORTH.  Mr.  President.  I 
am  proud  to  support  this  legislation  to 
aid  major  (Alleges  and  universities  and 


■This  limit  would  be  reduced  to  five  percent  In 
the  ease  of  disproportionate  private  use  as  under 
the  present-law  governmental  bond  disproportion- 
ate private  use  limit. 


other  charitable  institutions  in  their 
efforts  to  expand  and  improve  their 
faculties. 

As  part  of  the  Tax  Reform  Act  of 
1986.  Congress  placed  a  cap  on  the 
amount  of  tax-exempt  bonds  that  can 
be  issued  by  organizations  such  as 
charitable  groups  and  private  colleges 
and  universities.  Because  of  this  legis- 
lation, private  colleges  and  universities 
and  other  philanthropic  institutions 
may  not  have  outstanding  more  than 
$150  million  of  tax-exempt  obligations. 
The  $150  million  cap  does  not  apply  to 
bonds,  the  proceeds  of  which  are  to  be 
used  with  respect  to  a  hospitaL  This 
bill  eliminates  the  $150  million  cap  for 
all  qualified  organizations.  In  other 
words,  this  bill  will  allow  private  col- 
leges and  universities  and  other  quali- 
fied charitable  institutions  to  issue 
tax-exempt  bonds  without  limitation 
for  the  purpose  of  building,  expand- 
ing, and  improving  their  facilities  and 
equipment.  It  should  be  noted  that 
these  tax-exempt  bonds,  will  be  treat- 
ed in  the  same  manner  as  govenmien- 
tal  bonds,  and  that  these  private  insti- 
tutions will  receive  this  tax-exempt 
status  only  with  respect  to  their 
exempt  activities. 

Mr.  President,  every  day  we  are  bom- 
barded by  reports  of  our  Nation's  com- 
petitive deficiencies.  Our  trade  deficit 
grows,  jobs  are  exported  while  goods 
are  imported,  and  new  technology  is 
increasingly  being  developed  overseas. 
We  are  told  that  our  declining  position 
in  the  world  economy  is  due  to.  among 
other  factors,  a  decline  in  our  coun- 
try's educational  system  and  our  re- 
search facilities.  Japan  produces  more 
engineers  and  scientists  per  capita 
than  the  United  States.  Both  Japan 
and  West  Germany  spend  more  of 
their  gross  national  product  on  civilian 
research  than  the  United  States.  It  is 
said  that  in  order  for  us  to  be  able  to 
compete  effectively  with  economic 
leaders  such  as  Japan'  and  West  Ger- 
many, our  society  must  place  more  em- 
phasis on  educating  our  children,  and 
must  make  a  bigger  commitment  to  re- 
search. 

However,  it  is  difficult  to  ask  Ameri- 
cans to  make  such  commitments  when 
we  on  Capitol  Hill  have  taken  steps  to 
devalue  such  important  functions  as 
education  and  research,  instead  of  en- 
couraging more  students  to  continue 
their  education,  we  cut  back  on  Feder- 
al assistance  to  higher  education,  we 
eliminated  the  deductibility  of  interest 
paid  on  student  loans,  and  we  tax 
some  student  scholarships  and  fellow- 
ships. Instead  of  working  with  higher 
education  and  industry  to  develop  a 
joint  govemment-education-industry 
partnership  to  get  America  back  on  its 
feet,  we  raise  business  taxes.  Increase 
the  cost  of  capital,  limit  incentives  for 
private  individuals  to  make  gifts  to 
colleges  and  universities,  and  increase 
the  costs  of  research  activities  con- 
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ducted  on  the  campuses  of  our  major 
private  research  colleges  and  universi- 
ties. 

The  bill  introduced  today  certainly 
doesn't  address  all  of  these  pressing 
issues,  but  it  would  solve  one  problem. 
This  bill  sajrs  that  private  colleges  and 
luiiversities,  as  well  as  other  charitable 
institutions,  will  be  able  to  seek  sorely- 
needed  financing. 

In  order  for  colleges  and  universities 
to  continue  to  carry  out  their  mission, 
they  need  to  have  access  to  resources 
sufficient  to  fulfUl  their  needs.  Tui- 
tion cannot  be  expected  to  piclc  up  the 
slack,  even  though  tuition  has  almost 
doubled  in  the  1980s.  Indeed,  the  mag- 
nitude of  the  problem  is  such  that 
even  if  tuition  doubled  again,  the 
unmet  facilities'  needs  could  not  be 
funded.  Instead,  colleges  and  universi- 
ties need  to  be  able  to  turn  to  the 
bond  market  to  fund  their  essential 
projects.  Unf ortimately,  many  premier 
research  institutions  are  now  or  will 
soon  be  at  the  $150  million  cap.  Many 
millions  are  needed  to  fimd  these 
schools'  pressing  capital  needs  over 
the  next  3  to  5  years.  These  needs  in- 
clude more  research  space,  library  ex- 
pansion, and  rehabilitation  of  existing 
structures.  Without  this  bill,  colleges 
and  universities  will  make  increased 
interest  payments  instead  of  improv- 
ing facilities  and  holding  the  line  on 
tuition.  Let's  help  our  colleges  and 
universities  educate  our  chUdren,  not 
discourage  these  institutions. 

Listen  to  the  words  of  D.  Allan 
Bromley,  Director-designate  of  the 
Offlce  of  Science  and  Technology 
Policy.  Executive  Office  of  the  Presi- 
dent, testifying  in  front  of  the  Senate 
Commerce  Committee  on  July  21, 
1989: 

A  healthy  and  productive  national  econo- 
my is  fundamental  to  all  else  that  we  do.  In- 
creasingly it  is  our  know-how  that  consti- 
tutes our  edge  In  an  increasingly  competi- 
tive global  market.  But  to  respond  success- 
fully to  growing  pressure  from  international 
competitors,  we  must  continue  to  innovate 
at  a  rapid  rate.  That  in  tiun  means  both 
continued  investment  in  research  and  devel- 
opment, by  both  the  federal  and  private  sec- 
tors, and  the  development  of  policies  and 
mechanisms  to  insure  the  rapid  application 
of  research  discoveries  and  the  maintenance 
of  a  healthy  science  base.  We  are  unique 
among  the  developed  nations,  for  example, 
in  the  demands  that  our  private  sector  make 
upon  our  colleges  and  universities  both  for 
new  fundamental  knowledge  and  for  the 
young  minds  trained  to  use  it  creatively. 
But  after  more  than  a  decade  of  belt  tight- 
ening, when  even  more  than  ever  before  is 
being  demanded  of  them,  these  institutions 
find  themselves  with  decaying  infrastruc- 
tures, obsolete  equipment  and  growing 
shortages  of  both  faculty  and  students  in 
many  Important  areas.  These  are  problems 
that  we  can  only  ignore  at  our  peril. 

At  present,  at  least  two  dozen  pri- 
vate colleges  and  universities  have  ex- 
ceeded the  $150  million  borrowing 
level.  Further,  the  National  Science 
Foundation  [NSF]  predicts  that  an  ad- 
ditional three  of  the  top  Federal  re- 


search and  development  universities 
will  exceed  the  cap  in  the  next  3  years. 
The  White  House  Science  Coimcil  esti- 
mated in  1986  that,  at  a  minimum,  $10 
billion  is  needed  between  1986  and 
1996  for  university  faciUties  and  equip- 
ment. Even  more  troubling,  the  NSF 
reports  that  for  every  $1  of  construc- 
tion that  is  planned,  institutions  are 
deferring  about  $2.50  of  needed  con- 
struction, and  for  every  $1  of  repair 
and  renovation  that  is  planned,  an  ad- 
ditional $3.60  In  needed  repairs  and 
renovations  is  being  deferred.  This  is 
not  a  trivial  concern. 

In  1989,  Coopers  &  Lybrand's  report, 
"The  Decaying  American  Campus," 
confirmed  the  NSF  findings.  Of  the  es- 
timated $60  billion  needed  to  renew 
and  replace  aging  facilities,  more  than 
$20  billion,  $7.2  biUion  represent 
urgent  needs  of  research  universities. 
Thus,  the  longer  we  wait  to  help  these 
vital  institutions,  the  more  troubling 
and  enormous  the  problem  will 
become.  Already,  one-third  of  higher 
education's  physical  plants  are  at  least 
30  years  old.  Let  me  emphasize  again 
that  this  problem  is  not  solely  these 
institutions'  problem;  it  is  our  Nation's 
problem. 

Leaders  of  public  colleges  and  uni- 
versities, which  would  not  directly 
benefit  from  this  legislation,  endorse 
the  idea  of  extending  this  proposed 
benefit  to  their  private  counterparts. 
Robert  L.  Clodius,  president  of  the  Na- 
tional Association  of  State  Universities 
and  Land  Grant  Colleges  has  said  that 
"•  •  •  the  cap  on  private  universities 
merely  increases  the  cost  of  research 
at  U.S.  institutions  and  must  be  re- 
moved if  the  United  States  is  to  retain 
its  world  leadership  role."  Dr.  Hans 
Mau-k,  chancellor  of  the  University  of 
Texas  System,  testifying  in  front  of 
the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Committee 
on  Finance  on  April  3.  1987.  stated 
that  "•  •  •  in  recent  years,  the  tax 
exempt  securities  mcxket  has  become 
an  important  source  of  funds  for 
building  new  laboratories."  He  went 
on  to  state  that  the  $150  million  tax 
cap  "•  •  •  will  affect  many  of  our  na- 
tion's foremost  research  universities, 
and  for  that  reason  we  should  all  be 
concerned."  Although  Dr.  Mark  was 
testifying  with  respect  to  eliminating 
the  cap  for  research  facilities,  his  con- 
cern was  based  on  the  recognition  that 
basic  research  undertaken  by  our  col- 
leges and  luiiversities,  regardless  of 
whether  they  are  public  or  private  in- 
stitutions, is  essential  to  maintaining 
o<ir  Nation's  leadership  position  in  a 
world  of  rapidly  expanding  technologi- 
cal capabilities.  This  bill  would  provide 
support  for  this  critical  activity,  by  al- 
lowing private  colleges  and  universities 
to  further  all  of  their  educational  ob- 
jectives more  easily. 

Others  share  this  view  that  in- 
creased support  of  higher  education 
will   help   solve   our   competitiveness 


problem.  In  1986,  the  White  House 
Science  Coimcil  Panel  on  the  Health 
of  U.S.  Colleges  and  Universities  sub- 
mitted its  report,  "A  Renewed  Part- 
nership," to  the  President  of  the 
United  States.  This  report  emphasizes 
that  increased  Federal  support  of  re- 
search conducted  by  our  Nation's  uni- 
versities is  critical  to  the  health  of  our 
economy.  The  report  states: 

We  are  certainly  not  alone  in  recognizing 
that  science  and  technology  are  critical  to 
our  force.  Nations  everywhere  are  investing 
in  these  capabilities.  We  conclude  that  we 
must  rethink  and,  in  many  ways,  rebuild  the 
critically  Important  interaction  between 
universities,  government,  and  industry  that 
has  served  this  Nation  so  well  in  the  past. 
The  federal  government-university  relation- 
ship is  too  fundamental  to  the  maintenance 
of  our  national  science  and  technology  base 
to  be  taken  for  granted,  and  the  industry- 
university  partnership  is  emerging  as  criti- 
cal to  exploiting  that  base  in  order  to  com- 
pete in  the  world  marketplace. 

One  conclusion  is  clear:  our  universities 
today  simply  cannot  resi>ond  to  society's  ex- 
pectations for  them  or  discharge  their  na- 
tional resiMjnsibilities  in  research  and  educa- 
tion without  substantially  increased  sup- 
port. 

The  strength  of  the  nation  in  trade,  de- 
fense, and  health  has  been  directly  related 
to  past  investments  in  science  and  technolo- 
gy. Our  future  position  in  global  markets 
will  similarly  depend  on  our  willingness  to 
respond  to  opportunity  and  to  mobilize  our 
strengths  today.  To  this  end,  we  must  pro- 
mote a  broad  interdisciplinary  approach  to 
problem-solving  by  focusing  on  university- 
based  centers  that  will  improve  cooperative 
linkages  between  scientists,  engineers,  and 
industry. 

This  bill  addresses  only  one  of  the 
issues  that  needs  to  be  dealt  with  as 
we  work  to  regain  our  competitive 
edge  in  the  world,  but  I  believe  that  it 
deals  with  an  important  issue  in  a 
positive,  constructive  manner. 

Mr.  President,  I  join  with  my  distin- 
guished colleague  from  New  York  in 
urging  the  Senate  to  act  quickly  to 
pass  this  bill. 


By  Mr.  BENTSEN  (for  himself. 
Mr.  Packwood,  Mr.  Motnihan, 
Mr.  Dole.  Mr.  Armstrong.  Mr. 
Chafee.     Mr.     Daschle,     Mr. 

DURENBERGER,    Mr.    HeINZ.    MT. 

RiEGLE.  Mr.  Rockefeller.  Mr. 
Roth,  Mr.  Coats.  Mr.  DeCon- 
ciNi,  Mr.  Gore,  Mr.  Hatch,  Mr. 
Humphrey.  Mr.  Leahy,  Mr.  Mc- 
CoNWELL,      Mr.      Nxmw.      Mr. 
Simon,  and  Mr.  Thurmond): 
S.  1628.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  authorize  a 
deduction  for  the  expenses  of  adopting 
a  special  needs  child  and  to  amend 
title  5.  United  States  Code,  to  estab- 
lish a  program  providing  assistance  to 
Federal  employees  adopting  a  special 
needs  child;  to  the  Committee  on  Fi- 
nance. 

SPECIAL  HKEDS  ADOPTION  ASSISTAHCE  ACT 

Mr.  BENTSEN.  Mr.  President,  yes- 
terday the  Washington  Post  finished  a 


series  on  yet  another  way  that  chil- 
dren can  become  victims  in  American 
society.  It  told  of  a  9-year-old  girl,  run- 
ning away  from  home  on  a  cold  Febru- 
ary night,  dialing  911  from  a  phone 
booth,  begging  the  police  for  help;  her 
mother  was  on  drugs  and  could  not 
feed  her  or  her  three  siblings. 

It  described  a  mother  who  told  her  7 
year  old  she  was  going  to  "heaven  to 
see  her  grandmother"  then  forced  her 
to  swallow  an  overdose  of  drugs.  It 
told  of  a  woman  with  drug  and  mental 
problems,  who  tried  to  give  one  of  her 
babies  to  a  security  guard,  and  left  an- 
other on  the  steps  of  a  homeless  shel- 
ter. It  told  of  a  7  week  old,  put  in  her 
grandmother's  charge,  found  dead— ac- 
cording to  the  autopsy— from  starva- 
tion and  "blunt  force  trauma  to  the 
head." 

Mr.  President,  nearly  a  decade  ago. 
Congress  enacted  legislation  designed 
to  provide  a  stable,  nurturing,  and  per- 
manent family  envirorunent  for  chil- 
dren. That  legislation  emphasized  re- 
unification with  the  child's  family. 
When  that  was  not  possible,  it  encour- 
aged adoption. 

The  legislation  did  not  work  as  well 
as  we  hoped.  As  the  Post  series  makes 
indisputably  clear,  social  service  agen- 
cies are  swamped  with  cases  of  chil- 
dren in  desperate  circumstances— not 
only  in  Washington,  but  in  San  Anto- 
nio, or  Houston,  or  Dallas.  We  need  to 
do  more  to  encourage  adoption. 

That  is  why  I  am  pleased  to  join  in 
sponsoring  the  Special  Needs  Adop- 
tion Assistance  Act  of  1989.  I  com- 
mend President  Bush  for  his  interest 
in  helping  these  children. 

Special  needs  children  are  those  who 
are  particularly  difficult  to  place. 
Maybe  they  are  too  old.  Or  mentally 
handlcappeid.  Or  confined  to  a  wheel- 
chair. Or  belong  to  a  minority.  In  1985 
there  were  about  8,000  children  with 
special  needs,  waiting  to  be  adopted. 

What  is  the  alternative  for  them?  If 
they  cannot  find  a  happy,  stable 
home,  they  must  spend  their  child- 
hood years  in  foster  care,  without  se- 
ciuity,  without  continuing  care,  with- 
out, the  loving  attention  they  need.  In 
some  States,  the  median  waiting 
period  for  them  is  over  3  years. 

We  should  encourage  the  adoption 
of  special  needs  children.  This  propos- 
al does  just  that.  It  also  complements 
one  endorsed  by  the  administration 
and  introduced  by  me  earlier  this  year, 
that  proposal  eliminated  discrimina- 
tion in  Social  Security  benefits  for 
children  who  are  adopted. 

Mr.  President,  the  Post  article  was 
not  entirely  grim.  It  also  talked  about 
Mae  Harris,  a  foster  mother  in  Prince 
George's  County.  She  has  four  adopt- 
ed children— and  has  taken  care  of  as 
many  as  10  at  one  time.  "The  kids 
have  to  have  a  place  to  say."  she  says. 

Bis.  Harris  is  not  asking  for  help. 

She  Is  doing  this  out  of  generosity  and 

,  a  loving  heart.  As  are  the  families  that 


have  opened  their  homes  to  adopted 
children  all  over  this  country.  If  they 
are  willing  to  help  so  unstintlngly,  we 
should  be  willing  to  help  them.  I  en- 
courage my  colleagues  to  join  me  in 
cosponsoring  this  important  piece  of 
legislation,  and  ask  unanimous  con- 
sent that  the  text  of  S.  1628  t>e  printed 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1628 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Special 
Needs  Adoption  Assistance  Act  of  1989". 

SEC  2.  ADOPTION  EXPENSE  DEDUCTION. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  redesignating  section 
221  as  section  222  and  by  inserting  after  sec- 
tion 221  the  following  new  section: 

"SBC.  m.  SPECIAL   NEEDS   ADOPTION   EXPENSES 
DEDUCTION. 

"(a)  Allowance  op  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  individual  for  such 
taxable  year. 

"(b)  Limitations.— 

"(1)  Maximum  dollar  amount.— Tlie  ag- 
gregate amount  of  adoption  expenses  which 
may  be  taken  into  account  under  subsection 
(a)  with  respect  to  the  adoption  of  a  cliild 
shall  not  exceed  $3,000. 

"(2)  Denial  op  double  bbneptt.- 

"(A)  In  general.— No  deduction  shall  be 
allowable  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

"(B)  Reimbursements.— If  a  taxpayer  is 
reimbursed  for  any  qualified  adoption  ex- 
penses for  which  a  deduction  was  allowed 
under  subsection  (a),  the  amount  of  such  re- 
imbursement shall  be  includible  In  the  gross 
income  of  the  taxpayer  in  the  taxable  year 
in  which  such  reimbursement  was  received. 

"(c)  Depinitions.— For  puri>oses  of  this 
section— 

"(1)  QuALiriED  adoption  expenses.- The 
term  'qualified  adoption  expenses'  means 
reasonable  and  necessary  adoption  fees, 
court  costs,  attorneys  fees,  and  other  ex- 
penses which- 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  with  special  needs  by  the  tax- 
payer, 

"(B)  are  not  incurred  in  violation  of  State 
or  Federal  law,  and 

"(C)  are  of  a  type  eligible  for  reimburse- 
ment under  the  adoption  assistance  pro- 
gram under  part  E  of  title  IV  of  the  Social 
Security  Act. 

"(2)  C^iLD  with  special  needs.— The  term 
'child  with  special  needs'  means  any  child 
determined  by  the  State  to  be  a  child  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
473(c)  of  the  Social  Security  Act." 

(b)  Deduction  Allowted  Whether  or  Not 
Taxpayer  Itemizes  Deductions.— Subsec- 
tion (a)  of  section  62  of  the  Internal  Reve- 
nue Oide  of  1986  is  amended  by  inserting 
after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  Adoption  expenses.- The  deduction 
allowed  by  section  221  (relating  to  deduction 


for  expenses  of  adopting  a  child  with  mecial 
needs)." 

(c)  Clerical  Amendment.- The  table  of 
sections  for  part  VII  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  the  item  relat- 
ing to  section  221  and  by  inserting  the  fol- 
lowing new  items: 

"Sec.  221.  Special  needs  adoption  expenses 

deduction. 
"Sec.  222.  Cross  reference." 

(d)  Efpecttve  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 

SEC.  1.  REIMBURSEMENT  OF  SPEQAL  NEEDS 
ADOPTING  EXPENSES  TO  PEDERAL 
EMPLOYEES. 

(a)     REIMBURSBlfKHT     Of     SPECIAL     NEEDS 

Adoption  Expenses.— Chapter  55  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"6  5597.  ReinikanciMiit  of  apccial  Mcda  ado|itioii 
expenaet 

"(a)  For  purposes  of  this  section— 

"(1)  the  term  qualifying  adoption  ex- 
penses' means  reasonable  and  necessary 
adoption  and  court  costs,  attorney  fees,  and 
other  expenses,  as  determined  appropriate 
under  regulations  prescribed  by  the  Office 
of  Personnel  Management,  which  expenses 
are  directly  related  to  the  legal  adoption  of 
a  child  with  special  needs;  and 

"(2)  the  term  'child  with  special  needs' 
means  a  child  who  would  be  difficult  to 
place  with  adoptive  parents  because  of  a 
factor  or  condition,  such  as  ethnic  back- 
ground, age,  or  membership  in  a  minority  or 
sibling  group,  or  the  presence  of  factors 
such  as  medical  condition  or  physical, 
mental,  or  emotional  handicaps. 

"(bXl)  The  Office  of  Personnel  Manage- 
ment shall  establish  a  demonstration  pro- 
gram imder  which  an  Executive  agency 
shall,  in  accordance  with  the  provisions  of 
this  section,  reimburse  an  employee  for 
qualifying  adoption  expenses  incurred  by 
the  employee  in  connection  with  the  adop- 
tion of  a  child  with  special  needs. 

"(2)  An  Elxecutlve  agency.  In  order  to  de- 
termine whether  or  not  an  adoptive  child  is 
a  chUd  with  special  needs,  may  require  an 
employee  who  applies  for  reimbursement 
under  this  section  to  obtain  certification 
from  a  State  or  a  public  or  nonprofit  private 
adoption  agency  that  the  adoptive  child  is  a 
child  with  special  needs,  and  the  Executive 
agency  may  rely  upon  such  certification  In 
determining  whether  the  employee  is  enti- 
tled to  reimbursement  of  qualifsring  adop- 
tion expenses. 

"(3)  An  employee  may  not  be  paid  more 
than  $2,000  under  this  section  in  connection 
with  the  adoption  of  each  child,  or  more 
tlian  $5,000  under  this  section  In  any  calen- 
dar year  if  the  employee  adopts  more  than  2 
chOdren. 

"(c)  payment  may  not  be  made  under  this 
section— 

"(1)  In  any  adoption  in  which  one  of  the 
adopting  parents  is  the  biological  parent  of 
the  adopted  child; 

"(2)  In  any  adoption  of  a  child  18  years  of 
age  or  older; 

"(3)  In  any  adoption  of  a  child  who.  Imme- 
diately prior  to  the  adoption,  was  not  a  citi- 
zen or  legal  resident  of  the  United  States: 

"(4)  in  any  adoption  in  which  the  employ- 
ee separates  from  the  service  before  the 
adoption  Is  final;  or 

"(5)  made  payment  or  for  which  the  em- 
ployee   has    been    reimbursed    under    any 


20534 


CONGRESSIONAL  RECORD— SENATE 


September  U,  1989 


other  adoption  program  of  the  United 
States  or  of  a  State  of  local  government. 

"(d)  Payments  under  this  section  shall  be 
made  from  the  same  appropriation  or  ac- 
count that  is  available  for  the  payment  of 
the  basic  pay  of  the  employee  to  whom  pay- 
ment is  to  be  made. 

"(eKl)  The  Office  of  Personnel  Manage- 
ment shall  prescribe  any  necessary  regula- 
tions and  provide  assistance  to  Elxecutive 
agencies  in  the  administration  of  this  sec- 
tion. 

"(2)  The  Office  of  Personnel  Management 
shall  transmit  a  report  to  the  President  and 
the  Congress  on  the  operation  of  this  dem- 
onstration program  under  this  section  by 
October  I.  1992.". 

(b)  TECHHICAL    and    CONrORMIRG    Akers- 

MKirrs.— (1)  The  subchapter  heading  of  sub- 
ch^ter  IX  of  chapter  55  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"SUBCHAPTER  IX— MISCELLANEOUS 
PROVISIONS". 

(2)  The  table  of  sections  of  chapter  55  of 
title  5,  United  States  Code,  is  amended— 

(A)  by  striking  out  the  item  relating  to 
subchapter  IX  and  inserting  in  lieu  thereof 
the  following: 

"SOBCHAFTKR  IX— mSCKLXAITEOnS 

PROVISIONS":  and 

(B)  by  adding  after  the  item  relating  to 
section  5596  the  following  new  item: 
"5597.    Reimbursement    of    special    needs 

adoption  expenses.". 

(c)  ErrR-TivB  Date  Provisions.— (1)  The 
amendments  made  by  this  Act  shall  take 
effect  on  January  1,  1990,  and  shall  be  ap- 
plicable with  respect  to  adoption  expenses 
incurred  on  or  after  that  date. 

(2)  The  amendments  made  by  this  Act, 
unless  extended  by  an  Act  of  Congress,  are 
repealed  on  December  31,  1993,  and  no  reim- 
bursement sbaU  be  made  for  adoption  ex- 
penses incurred  after  that  date. 

•  Mr.  PACKW(X)D.  Mr.  President.  I 
am  pleased  to  join  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  and  several  other 
Members  on  both  sides  of  the  aisle,  as 
an  original  cosponsor  of  the  Presi- 
dent's Special  Needs  Adoption  Assist- 
ance Act  of  1989. 

The  legislation  would  establish  a  tax 
deduction  of  up  to  $3,000  to  help  fami- 
lies with  the  one-time  costs  of  adopt- 
ing a  disabled  or  other  "special  needs" 
child.  A  special  needs  child  is  one 
whose  disability,  medical  condition, 
race,  or  other  characteristics  have 
made  adoption  especially  difficult. 
The  bill  would  also  establish  a  demon- 
stration program  under  which  Federal 
employees  could  be  reimbursed  for  up 
to  $2,000  of  such  costs.  The  Treasury 
Deputment  estimates  that  the  bill 
would  cost  the  Government  $3  million 
per  year. 

President  Bush  deserves  much  credit 
for  focusing  our  attention  on  this  im- 
portant issue.  This  biU  will  help  pro- 
mote adoption  of  children  who  desper- 
ately need  a  stable  family  setting. 

Mr.  President,  we  know  that  there 
are  many  special  needs  children  who 
languish  far  too  long  without  the  ben- 
efit of  a  permanent,  loving  family. 
Perhi^w  the  child  has  a  medical  condi- 
tion or  has  several  brothers  or  sisters 


who  also  need  a  home.  It  can  be  diffi- 
cult to  find  an  adoptive  family  for 
such  a  child,  who  may  well  have  lived 
in  several  different  temporary  foster 
homes. 

We  also  know  that  the  one-time 
costs  of  adopting  a  child  can  be  high, 
at  times  exceeding  $10,000.  Many  fam- 
ilies may  wish  to  adopt  such  a  special 
needs  child,  but  find  the  court  costs, 
attorney  fees,  and  other  one-time  ex- 
penses daunting.  These  families  are 
making  a  long-term  commitment  of 
support  for  the  child— financially  and 
as  loving  parents.  Both  the  children 
and  their  families  would  benefit  from 
help  with  the  one-time  adoption  costs. 
My  hope  is  that  the  tax  deduction  will 
encourage  more  adoptions  of  these 
special  needs  children,  for  whom  it  is 
hard  to  find  stable,  permanent  homes. 

I  will  work  hard  to  bring  about  en- 
actment of  this  important  legislation.* 


By  Mr.  SPECTER: 
S.  1629.  A  bill  to  establish  clearly  a 
Federal  right  of  action  by  aliens  and 
U.S.  citizens  against  persons  engaging 
in  torture  or  extrajudicial  killing,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

TORTURE  VICTIM  PROTECTION  ACT  OP  1989 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  the  Torture  Victim 
Protection  Act  of  1P89  to  clearly  estab- 
lish a  Federal  right  of  action  by  both 
aliens  and  n.S.  citizens  against  persons 
engaging  in  torture  or  extrajudicial 
killing  under  actual  or  apparent  au- 
thority of  any  foreign  nation.  This  leg- 
islation is  identical  to  S.  824  which  I 
introduced  on  March  24,  1987. 

The  House  of  Representatives  clear- 
ly demonstrated  its  strong  support  in 
the  100th  Congress  by  passing  this  leg- 
islation by  voice  vote. 

While  virtually  every  nation  now 
condemns  torture  and  extrajudicial 
killing  in  principle,  in  practi-ce  more 
than  one-third  of  the  world's  govern- 
ments engage  in,  tolerate,  or  condone 
such  acts.  A  1986  United  Nations 
report  indicates  that  torture  remains 
widespread  worldwide  and  may 
become  "the  plague  of  the  second  half 
of  the  20th  century." 

These  systematic  and  institutional 
violations  of  human  rights  occur  in 
countries  of  every  political  persuasion 
and  in  every  region  of  the  world.  The 
UJY.  report  involved  33  countries,  in- 
cluding Chile,  South  Africa,  the  Soviet 
Union,  Iran,  El  Salvador.  Guatemala, 
Afghanistan,  Uganda,  Ecuador,  Hon- 
duras, Indonesia,  and  Comoros,  a 
group  of  islands  in  the  Indian  Ocean 
off  Africa.  Although  national  laws 
may  ban  torture,  the  report  said,  "this 
moral  awakening  has  not  yet  had  tan- 
gible results  for  everybody." 

Mr.  President,  this  bill  is  designed  to 
provide  tangible  results— a  cause  of 
action  for  damages  for  violation  of  the 
law  of  nations  condemning  torture  and 
extrajudicial  killing. 


Because  of  its  longstanding  commit- 
ment to  individual  rights  and  the  roile 
of  law,  the  United  States  has  assumed 
a  special  responsibility  in  promoting 
respect  for  human  rights  throughout 
the  world.  We  have  long  recognized 
that  if  international  human  rights  are 
to  be  given  legal  effect,  adhering  na- 
tions must  make  available  domestic 
remedies  and  sanctions  to  address 
abuses  regardless  of  where  they  occur. 

When  the  U.N.  Convention  Against 
Torture  was  adopted  without  a  dis- 
senting vote  in  the  General  Assembly 
in  December  1984.  Ambassador  Rich- 
ard Schifter,  former  Alternative  U.S. 
Representative,  stated  that  "•  •  •  the 
mere  setting  of  standards  as  we  all 
know,  is  not  enough.  There  is  ample 
evidence  of  a  wide  gulf  between  lofty 
words  and  the  uiutcceptable  practices 
which  continue  unabated  in  many 
parts  of  the  world.  One  of  the  most 
flagrant  '  continuing  violations  of 
human  rights  is  torture— a  crude  viola- 
tion of  everything  that  we  understand 
by  the  word  'human.'  As  long  as  tor- 
ture persists  further  steps  are  needed 
to  translate  our  words  into  action  to 
eliminate  this  abhorrent  practice." 

Respect  for  human  rights  has  been 
an  integral  part  of  our  foreign  policy 
for  over  a  decade.  In  1974.  Congress 
amended  the  Foreign  Assistance  Act 
to  require  that  security  assistance  be 
terminated  If  the  receiving  country's 
government  was  engaged  in  human 
rights  violations.  Torture  is  specified 
as  one  of  those  violations.  In  1975  the 
same  act  was  amended  to  include  sec- 
tion 116  which  applies  restrictions  to 
economic  assistance.  Then,  in  1977. 
the  sale  of  agricultural  commodities 
under  section  112  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  was  also  restricted. 

In  1984.  after  a  series  of  hearings 
before  the  House  Foreign  Affairs 
Conunittee  and  the  Senate  Foreign 
Relations  Committee  on  the  phenome- 
non of  torture.  Congress  adopted  and 
the  President  signed  a  joint  resolution 
on  torture.  In  reaffimdng  the  United 
States  abhorrence  of  the  use  of  tor- 
ture under  any  circumstances,  the  res- 
olution calls  upon  the  Congress  to  de- 
velop concrete  mechanism  by  which 
the  United  States  can  combat  the  use 
of  torture  throughout  the  world.  Spe- 
cifically, the  joint  resolution  calls  for 
the  "enactment  and  vigorous  imple- 
mentation of  laws  to  reinforce  the 
United  States  policies  with  respect  to 
torture."  Passage  of  the  Torture 
Victim  Protection  Act  would  begin  to 
fulfill  that  mandate. 

The  biU  clarifies  and  expands  exist- 
ing law  by  clearly  establishing  a  Fed- 
eral right  of  action  against  violators  of 
human  rights  and  authorizing  suits  by 
both  aliens  and  UJS.  citizens  who  have 
been  victims  of  gross  human  rights 
abuses. 
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Significantly,  this  legislation  con- 
tains several  important  limitations. 
Only  persons  acting  "under  actual  or 
apparent  state  authority"  would  be 
liable  for  damages:  the  courthouse 
door  would  not  be  opened  wide  to  suits 
based  upon  any  type  of  violent  inter- 
national crime.  In  addition,  the  courts 
could  decline  jurisdiction  over  such 
suits  if  it  were  shown  by  "clear  and 
convincing  evidence"  that  the  claim- 
ant had  not  exhausted  "adequate  and 
available  remedies"  in  the  nation 
where  the  alleged  violations  took 
place.  Thus,  only  a  limited  number  of 
cases  are  likely  to  be  adjudicated 
under  the  proposed  statute  each  year. 
The  legislation,  therefore,  would  have 
a  minimal  effect  on  the  caseload  of 
U.S.  Federal  courts. 

The  definition  of  "torture"  con- 
tained in  the  bill  is  derived  from  the 
widely  recognized  definition  contained 
in  the  U.N.  Convention  Against  Tor- 
ture and  Other  Cruel,  Inhuman  or  De- 
grading Treatment  or  Punishment. 
The  United  States  joined  the  consen- 
sus of  other  nations  from  around  the 
world  in  adopting  this  Convention. 

The  definition  of  "extrajudicial  kill- 
ing" is  specifically  derived  from 
common  article  3  of  the  Geneva  Con- 
ventions of  1949.  Several  international 
instnunents  incorporate  the  interna- 
tional consensus  that  the  right  to  life 
may  not  be  breached  by  extrajudicial 
means— see,  for  example,  American 
Convention  on  Human  Rights,  article 
4;  European  Convention  for  the  Pro- 
tection of  Human  Rights  and  Funda- 
mental Freedoms,  article  2.  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  article  6. 

While  human  rights  violators  seldom 
present  themselves  to  their  victims 
while  in  the  United  States,  providing 
victims  of  gross  human  rights  abuses 
access  to  the  courts  is  of  both  practical 
and  sjmibolic  importance.  This  provi- 
sion would  add  a  new  dimension  to 
UJS.  human  rights  policy  by  serving 
notice  to  individuals  engaged  in 
human  rights  violations  that  the 
United  States  strongly  condemns  such 
acts  and  wiU  not  shelter  human  rights 
violators  from  being  held  accountable 
in  appropriate  proceedings.  The  legis- 
lation also  would  encourage  other  na- 
tions to  develop  and  apply  meaningful 
domestic  remedies,  clearly  the  most  ef- 
fective deterrent  to  continued  human 
rights  abuses.  Finally,  the  proposed 
legislation  provides  individual  victims 
with  the  ixissibility,  however'  remote, 
of  obtaining  some  measure  of  justice. 

The  proposed  legislation  is  based  on 
the  principle  that  human  rights  viola- 
tions are  not  an  abstract  problem 
upon  which  the  United  States  can 
have  little  effect.  This  country  can 
and  should  become  a  model  for  other 
nations  by  extending  practical  reme- 
dies to  victims  of  human  rights  abuses. 
Accordingly.  I  urge  my  colleagues  to 


join  us  in  support  of  this  vital  hiunan 
rights  legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1629 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Torture  Victim  Protection  Act  of  1989". 
lxabilitt;  umttations  on  rekkdies 

Sec.  2.  (a)  Every  person  who,  under  actual 
or  apparent  authority  of  any  foreign  nation, 
subjects  any  person  to  torture  or  extrajudi- 
cial killing  shaU  be  liable  to  the  party  in- 
jured or  his  or  her  legal  representatives  in  a 
civil  action. 

(b)  The  court  shall  decline  to  hear  and  de- 
termine a  claim  under  this  section  if  the  de- 
fendant establishes  that  clear  and  convinc- 
ing evidence  exists  that  the  claimant  has 
not  exhausted  adequate  and  available  reme- 
dies in  the  place  in  which  the  conduct  giving 
rise  to  the  claim  occurred.  The  court  shall 
not  infer  the  application  of  any  statute  of 
limitations  or  similar  period  of  limitations 
in  an  action  under  this  section. 

DEPIHITIONS 

Sec.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  "torture"  shall  include  any 
act  by  which  severe  pain  or  suffering  (other 
than  pain  or  suffering  arising  only  from  or 
inherent  in,  or  incidental  to.  lawful  sanc- 
tions), whether  physical  or  mental,  is  inten- 
tionally inflicted  on  a  person  for  such  pur- 
pose as  obtaining  from  that  person  or  a 
third  person  information  or  a  confession, 
punishing  that  person  for  an  act  that 
person  or  a  third  [terson  has  committed  or  is 
suspected  of  having  committed,  or  coercing 
that  person  or  a  third  person,  or  for  any 
reason  based  on  discrimination  of  any  kind; 
and 

(2)  the  term  "extrajudicial  killing"  means 
a  deliberated  killing  without  previous  judg- 
ment pronounced  by  a  regularly  constituted 
court  affording  all  the  judicial  giiarantees 
which  are  recognized  as  indispensable  by 
civilized  peoples. 


By  Mr.  BAUCUS  (for  himself, 
Mr.  Chafee.  Mr.  Bordick.  Mr. 

DURENBERGER,  Mr.  GRAHAM,  £^. 

Jeffords,  Mr.  Laxttenberg,  Mr. 

LlEBERMAN.   Mr.   MITCHELL,   Mr. 

MoTHiHAif.  Mr.  Warner.  IiCr. 
Cohen,  and  Mr.  Cranston): 
S.  1630.  A  bill  to  amend  the  Clean 
Air  Act  to  provide  for  attainment  and 
maintenance  of  health  protective  na- 
tional ambient  quality  standards,  and 
for  other  purposes;  to  the  Conunittee 
on  Environment  and  Public  Works. 

CLEAN  AIR  RESTORATION  AND  STANDARDS 
ATTAnmXNT  ACT 

Mr.  BAUCUS.  Bftr.  President,  it  is  a 
pleasure  today  to  join  my  colleagues 
on  the  Environment  and  Public  Works 
Committee  in  introducing  the  Clean 
Air  Restoration  and  Standards  Act  of 
1989. 

This  bill  is  an  important  first  step  in 
clearing  up  the  air  pollution  that  is 


choking  our  cities.  It  outlines  a  com- 
prehensive and  effective  response  to 
the  very  serious  air  pollution  problems 
which  our  cities  are  facing. 

In  testimony  before  the  committee, 
medical  experts  declared  that  we  are 
dealing  with  a  public  health  crisis. 
Over  150  million  Americans,  well  over 
half  of  our  Nation's  population,  now 
live  in  cities  with  pollution  levels  that 
are  considered  unsafe  by  E3>A  and 
medical  experts. 

Almost  every  American  city  violates 
the  health  standard  for  ozone  and 
carbon  monoxide,  or  both.  In  addition, 
many  areas  violate  EPA's  recently  es- 
tablished health  standard  for  small 
particulate  matter. 

The  pollution  of  our  air  is  growing. 
According  to  EPA.  last  summer's 
ozone  levels  were  the  worst  in  a 
decade.  Many  areas  reported  record 
high  ozone  levels  and  28  new  cities, 
with  15  million  more  Americans,  vio- 
lated the  ozone  standard.  This  comes 
at  a  time  when  many  are  questioning 
the  adequacy  of  the  current  ozone 
standard  in  protecting  the  health  of 
Americans,  especially  young  children, 
the  elderly,  and  those  whose  health  is 
already  compromised  by  respiratory 
disease. 

We  need  tough  new  pollution  con- 
trol measures  to  reverse  this  trend. 
And  we  need  them  now.  Unless  tough 
new  measures  are  adopted,  air  pollu- 
tion levels  will  continue  to  grow. 

There  is  no  doubting  that  air  pollu- 
tion has  serious  health  consequences. 
In  1987,  Harvard  researcher  Dr.  Haluk 
Ozkaynak  testified  before  our  commit- 
tee that— 

In  every  epidemiological  investigation 
that  we  have  performed  over  the  past  6 
years,  we  have  repeatedly  found  a  2-  to  5- 
percent  air  pollution  effect  on  human  mor- 
tality and  morbidity. 

Earlier  this  year.  Dr.  Bailus  Walker 
of  the  State  University  of  New  York  at 
Albany's  School  of  Public  Health  testi- 
fied that  without  further  action  to 
combat  air  pollution  we  could  expect, 
as  a  conservative  estimate,  another 
100,000  to  150.000  premature  deaths 
per  year.  This  number  is  significantly 
higher  than  the  49.000  people  who 
were  killed  last  year  in  traffic  fatali- 
ties. 

The  health  problem  is  serious  and  it 
is  pervasive.  Ozone  pollution  causes  a 
wide  range  of  adverse  consequences, 
including  chest  pains,  shortness  of 
breath,  coughing,  nausea,  throat  irri- 
tation, and  susceptibility  to  respirato- 
ry Infection.  Even  more  troubling  is 
the  growing  body  of  research  which 
indicates  that  long-term  repeated  ex- 
posure to  ozone  pollution  can  perma- 
nently scar  lung  tissue.  Ultimately, 
emphysema  or  lung  cancer  may  result. 

Ozone  is  particularly  harmful  to 
young  children  who  have  small,  devel- 
oping airways  and  those  with  existing 
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respiratory  diseases  such  as  asthma  or 
emphysema. 

Carbon  monoxide  pollution  is  no  less 
serious.  Carbon  monoxide  interferes 
with  the  ability  of  blood  to  bring 
oxygen  to  the  body's  tissues.  It  is  espe- 
cially harmful  to  the  millions  of  Amer- 
icans with  heart  disease  and  angina. 
Research  also  indicates  that  exposure 
of  expectant  mothers  to  carbon  mon- 
oxide can  cause  i>ermanent  brain 
damage  in  fetuses. 

There  are  those  who  wUl  argue  that 
the  cost  of  emissions  controls  is  pro- 
hibitive. I  would  argue  that  the  cost  of 
inaction  is  larger. 

The  American  Lung  Association  has 
estimated  that  the  health  care  costs  of 
air  pollution,  not  including  the  pain 
and  suffering  of  those  afflicted,  is  $40 
billion  annually.  This  number  can  only 
grow  with  inaction.  Added  to  this  are 
billions  of  dollars  each  year  in  crop 
and  forest  damage.  Most  Americans 
support  strong  pollution  controls  to 
clean  up  the  air.  It  is  far  less  expen- 
sive to  clean  up  the  air  now.  than  pay 
with  our  lungs  later. 

The  bill  I  am  introducing  with  my 
colleagues  today  is  designed  to  bring 
healthful  air  quality  to  our  cities.  It  is 
an  effective  and  practical  plan.  It  is  a 
biU  which  is  supported  by  State  and 
local  air  pollution  groups.  It  is  a  bill 
which  malces  clear  to  industry  the 
steps  they  must  take  to  reduce  air  pol- 
lution. 

The  Clean  Air  Restoration  and 
Standards  Act  extends  the  deadlines 
that  these  cities  have  to  reach  the 
health  standards  whole  requiring  addi- 
tional control  measures  of  these  areas. 

Because  both  motor  vehicles  and 
local  sources  share  equally  in  the  cre- 
ation of  the  air  pollution  problem, 
they  must  each  be  part  of  the  solu- 
tion. 

I  expect  this  bill  will  cut  auto  emis- 
sions by  50  percent  by  the  year  2000. 
Although  auto  manufacturers  have 
made  significant  emissions  reductions 
over  the  years,  the  number  of  vehicles 
and  vehicle  miles  traveled  continues  to 
increase.  Therefore,  it  is  important 
that  motor  vehicles  continue  in  their 
progress  toward  lower  levels  of  emis- 
sions. 

This  bill  establishes  a  number  of 
measures  to  reduce  emissions  from 
motor  vehicles.  It  sets  new  tailpipe 
standards  for  nitrogen  oxides  and  hy- 
drocarbons, both  precursers  of  ozone 
formation.  It  establishes  a  new  stand- 
ard for  carbon  monoxide  under  cold 
weather  conditions.  It  requires  the 
maximum  reductions  in  evaporative 
hydrocarbon  emissions,  both  while  the 
car  is  in  the  idle  mode  and  while  it  is 
running. 

As  a  first  major  step  toward  control- 
ling greenhouse  gases,  the  biU  requires 
cars  to  meet— for  the  first  time— a 
carbon  dioxide  standard. 

Local  sources  are  rJso  asked  to  do 
their  share.  The  number  and  severity 


of  requirements  are  tailored  to  the 
extent  of  the  area's  ozone  problem. 

Ozone  areas  are  divided  into  4 
groups— moderate,  serious,  severe,  and 
extreme,  and  grranted  extensions 
which  range  from  5  to  20  years. 
Carbon  monoxide  areas  are  divided 
into  two  groups— moderate  and  serious 
with  5-  and  10-year  deadlines. 

Moderate  areas  which  receive  a  5- 
year  extension  are  asked  to  do  a  mini- 
mal amoimt.  Severe  areas  which  re- 
ceive a  15-year  extension  are  required 
to  do  significantly  more.  Los  Angeles, 
the  only  city  allowed  to  have  20  years 
to  clean  up  its  air,  must  implement  the 
greatest  amount  of  pollution  controls. 
All  but  moderate  areas  must  meet  an 
annual  percent  reduction  in  their 
emissions  inventory. 

Areas  with  more  severe  problems  are 
also  required  to  prevent  increased  use 
of  cars  from  overtaking  other  emis- 
sions control  efforts. 

Finally,  our  bill  contains  tough  sanc- 
tions for  those  who  fail  to  submit  or 
implement  a  State  implementation 
plan,  or  who  fail  to  achieve  their  emis- 
sions milestones.  However,  it  does  not 
impose  the  traditional  construction 
ban  or  a  highway  fund  cut-off  for 
areas  which  have  acted  in  good  faith, 
but  have  failed  to  achieve  their  attain- 
ment deadline. 

I  ask  unanimous  consent  that  the 
bill  and  a  summary  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1630 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON    1.   SHORT  TITLE    AND  TABLE   OF   CON- 
TENTS. 

This  Act  may  be  cited  as  the  "Clean  Air 

Restoration  and  Standards  Attainment  Act 

of  1989 ". 
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TITLE  I-PROVISIONS  FOR  ATTAIN- 
MENT AND  MAINTENANCE  OF  AMBI- 
ENT AIR  QUALITY  STANDARDS 

DESIGNATIONS  OP  ARXAS 

Sec.  101.  (a)  Designations.— Section  107 
of  the  Clean  Air  Act  is  amended  by  adding 
the  following  new  subsection: 

"(f)(1)  Upon  promulgation  of  a  new  or  re- 
vised national  ambient  air  quality  standard, 
the  Administrator  shall  designate  as  attain- 
ment, nonattainment  or  unclassified  all 
areas  of  the  country  pursuant  to  this  sub- 
section as  expeditiously  as  practicable,  but 
in  no  case  later  than  six  months  from  the 
date  of  promulgation  of  the  new  or  revised 
standard.  Such  period  may  be  extended  for 
specific  areas  for  up  to  six  additional 
months  in  the  event  the  Administrator  has, 
after  making  reasonable  efforts  to  obtain 
the  relevant  information,  insufficient  infor- 
mation to  make  the  designations.  The  Ad- 
ministrator shall  designate  as— 

"(A)  nonattainment,  any  area  that  does 
not  meet  (or  contributes  to  ambient  air 
quality  in  a  nearby  area  that  does  not  meet) 
the  new  or  revised  national  ambient  air 
quality  standard  for  the  pollutant; 

"(B)  attainment,  any  area  (other  than  an 
area  identified  in  subparagraph  (A))  that 
meets  the  new  or  revised  national  ambient 
air  quality  standard  for  the  poUutant; 

"(C)  unclassifiable.  any  area  that  cannot 
be  classified  on  the  basis  of  available  infor- 
mation as  having  met  the  new  or  revised  na- 
tional ambient  air  quality  standard  for  the 
pollutant. 
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"(2)  A  designation  for  an  area  made  pursu- 
ant to  this  subsection  shall  remain  in  effect 
until   the  Administrator  redesignates   the 


"(3)  Each  area  which,  as  of  the  last  calen- 
dar year  before  the  date  of  enactment  of 
this  subsection  for  which  data  is  available, 
did  not  meet  the  national  primary  ambient 
air  quality  standard  for  ozone  or  such  stand- 
ard for  carbon  monoxide  averaged  over  an 
eight-hour  period,  is  hereby  designated  by 
oiieration  of  law  as  nonattainment. 

"(4)  Until  redesignation  by  the  Adminis- 
trator, each  area  which— 

"(A)  is  identified  in  52  Federal  Register 
29383  (August  7.  1987)  as  a  Group  I  area,  or 

"(B)  contains  a  site  for  which  air  quality 
monitoring  data  shows  a  violation  of  the  na- 
tional ambient  air  quality  standard  for  I'M- 
10  before  the  date  of  enactment  of  this  sub- 
section. 

is  hereby  designated  by  operation  of  law 
nonattainment  for  PM-10.  All  other  areas 
of  the  country  not  described  in  subpara- 
graphs (A)  or  (B)  are  designated  tmclassi- 
fied  for  PM-10.  until  such  time  as  the  Ad- 
ministrator redesignates  any  such  area.  Any 
designation  for  particulate  matter  (meas- 
ured in  terms  of  total  sust>ended  particu- 
lates) which  the  Administrator  promulgated 
pursuant  to  section  107(d),  as  in  effect 
before  the  date  of  enactment  of  this  subsec- 
tion, shall  remain  in  effect  for  purposes  of 
implementing  the  maximum  allowable  in- 
creases In  concentrations  of  particulate 
matter  (measured  in  terms  of  total  suspend- 
ed particulates)  pursuant  to  section  163(d). 
until  the  Administrator  determines  that 
such  designation  is  no  longer  necessary  for 
such  punx>8e. 

(b)  Redesignation.— Section  107(dK5)  of 
the  Clean  Air  Act  is  amended  to  read  as  fol- 
lows: 

"(5)  (A)  Based  on  a  request  for  area  redes- 
ignation by  the  Governor  of  any  State,  or  at 
any  time  on  the  Administrator's  own 
motion,  the  Administrator  may  revise  the 
designation  of  any  area  or  portion  of  an 
area  in  accordance  with  this  section  and 
partD. 

"(B)  Whenever  the  Administrator  obtains 
evidence  demonstrating  that  an  area  ex- 
ceeds a  national  ambient  air  quality  stand- 
ard for  any  pollutant  and  is  not  designated 
as  a  nonattainment  area  for  such  pollutant 
pursuant  to  this  section,  the  Administrator 
shall,  within  ninety  days  of  receiving  such 
evidence,  propose,  and  within  180  days  pro- 
mugate  by  rule,  a  revised  designation  of 
such  area  as  nonattainment  for  such  pollut- 
ant, and  where  applicable,  a  classification  of 
such  area  in  accordance  with  part  D. 

"(C)  The  Administrator  may  redesignate  a 
nonattainment  area  to  attainment  only  if— 

"(i)  the  Administrator  promulgates  the  re- 
designation by  rule,  after  notice  and  oppor- 
tunity for  comment; 

"(11)  the  Administrator  determines  that 
the  area  has  attained  the  national  ambient 
air  quality  standard; 

"(ill)  the  Administrator  has  fully  aip- 
proved  the  applicable  implementation  plan; 

"(iv)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to  per- 
manent reductions  in  emissions; 

"(v)  the  Administrator  has  fully  approved 
a  maintenance  plan  for  the  area  as  meeting 
the  applicable  requirements  of  section  110 
and  part  D;  and 

"(vi)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the  area 
under  section  110  and  E«jt  D. 


"(D)  the  Administrator  shall  not  redesig- 
nate any  area  from  nonattainment  to  un- 
classifiable.". 

"(c)  Area  Boundaries.— Section  107(c)  of 
the  Clean  Air  Act  is  amended  by  inserting 
"(1)"  after  "(c)  and  by  adding  the  following 
new  paragraphs  at  the  end  thereof: 

"(2)  If  an  area  is  designated  nonattain- 
ment with  respect  to  ozone  and  is  located 
within  a  metropolitan  statistical  area  or  a 
consolidated  metropolitan  statistical  area 
(as  defined  by  the  Office  of  Management 
and  Budget),  the  boundaries  of  such  area 
are  hereby  revised  by  operation  of  law  to  in- 
clude the  entire  metropolitan  statistical 
area  or  consolidated  metropolitan  statistical 
area,  as  the  case  may  be.  Such  boundary  re- 
vision shall  apply  for  purposes  of  any  State 
implementation  plan  revision  required  to  be 
submitted  by  any  State  after  enactment  of 
this  paragraph. 

"(3)  In  the  case  of  any  area  which  is  desig- 
nated as  a  nonattainment  area  for  carbon 
monoxide  and  is  classified  as  serious  pursu- 
ant to  section  187(a)  or  this  section,  the  Ad- 
ministrator may,  after  consultation  with  the 
State  in  which  such  area  is  located,  modify 
the  boundaries  of  the  area  by  rule  to  in- 
clude the  entire  metropolitan  statistical 
area  or  consolidated  metropolitan  statistical 
area,  as  the  case  may  be,  if  the  Administra- 
tor determines  that  such  modification  is 
necessary  to  attain  the  carbon  monoxide  air 
quality  standard.  Such  boundary  revision 
shall  apply  for  purposes  of  any  State  imple- 
mentation plan  revision  required  to  be  sub- 
mitted by  the  State  after  such  modifica- 
tion.". 

ENHANCED  MONITORING  AND  INVENTORIES 

Sec.  102.  Section  108  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  at  the 
end  thereof: 

"(g)  Guidelines  For  Enhanced  Monitor- 
ing AND  Inventories.— Not  later  than  six 
months  after  enactment  of  this  subsection, 
the  Administrator  shall  publish  the  follow- 
ing: 

"(1)  guidelines  for  enhanced  monitoring 
by  the  State  or  local  air  pollution  control 
agencies  of  emissions  of  pollutants  (or  pre- 
cursors thereof)  for  which  there  is  a  nation- 
al ambient  air  quality  standard  established 
under  section  109,  including  guidelines  gov- 
erning the  frequency,  location,  and  mainte- 
nance of  monitors:  and 

"(2)  guidelines  for  improving  the  invento- 
ries of  emissions  from  mobile  and  stationary 
sources  (including,  but  not  limited  to,  emis- 
sions factors  for  estimating  emissions  from 
stationary  sources  which  emit  less  than 
twenty-five  tons  per  year  and  other  area 
sources)  of  pollutants  (or  precursors  there- 
of) for  which  there  is  a  national  ambient  air 
quality  standard  established  under  section 
109. 

Failure  by  the  Administrator  to  publish 
guidelines  required  under  paragraphs  (1) 
and  (2)  shall  not  affect  other  applicable 
deadlines  under  this  Act,  including,  but  not 
limited  to  requirements  under  section  110  or 
part  D.". 

TRANSPORTATION  GUIDANCE 

Sec.  103.  (a)  Transportation  Planning 
Guidance.— Section  108(e)  of  the  Clean  Air 
Act  is  amended  by  deleting  the  first  sen- 
tence and  Inserting  in  lieu  thereof  the  fol- 
lowing: "The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Transporta- 
tion and  with  State  and  local  officials, 
within  nine  months  after  enactment  of  the 
Clean  Air  Restoration  and  Standards  At- 
tainment Act  of  1989  and  periodically  there- 
after as  necessary  to  maintain  a  continuous 


transportation-air  quality  planning  process, 
update  the  June  1978  TransportAtlon-Alr 
Quality  Planning  Guidelines  and  publish 
guidance  on  the  development  and  imple- 
mentation of  transportation  and  other 
measures  necessary  to  demonstrate  and 
maintain  attainment  of  national  ambient  air 
quality  standards.". 

(b)  Transportation  Control  Measures.- 
Section  108(f>(l)  of  the  Clean  Air  Act  is 
amended  by  deleting  all  after  "(f)"  through 
the  end  of  subparagraph  (A)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  The  Administrator  shall  publish  and 
make  available  to  appropriate  Federal. 
State,  and  local  environmental  and  trans- 
portation agencies  not  later  than  one  year 
after  enactment  of  the  Clean  Air  Restora- 
tion and  Standards  Attainment  Act  of  1989, 
and  from  time  to  time  thereafter— 

"(A)  information  prepared,  as  appropriate, 
in  consultation  with  the  Secretary  of  Trans- 
portation, regarding  the  formulation  and 
emission  reduction  potential  of  transporta- 
tion control  measures  related  to  carbon 
monoxide,  ozone  precursors,  particulate 
matter  and  toxic  air  pollutants,  including, 
but  not  limited  to— 

"(i)  programs  for  improved  public  transit; 

"(ii)  restriction  of  certain  roads  or  lanes 
to,  or  construction  of  such  roads  or  lanes  for 
use  by,  passenger  buses  or  high  occupancy 
vehicles; 

"(ill)  employer-based  transportation  man- 
agement plans; 

"(iv)  trip-reduction  ordinances: 

"(V)  traffic  flow  improvement  programs 
that  achieve  emission  reductions; 

"(vi)  fringe  and  transportation  corridor 
parking  facilities  serving  multiple  occupan- 
cy vehicle  programs  or  transit  service; 

"(vii)  programs  to  limit  or  restrict  vehicle 
use  in  downtown  areas  or  other  areas  of 
emission  concentration  particularly  during 
periods  of  i>eak  use,  through  road  use 
charges,  toUs,  parking  surcharges,  or  other 
pricing  mechanisms,  vehicle  restricted  zones 
or  periods,  or  vehicle  registration  programs; 

"(viii)  programs  for  the  provision  of  all 
forms  of  high-occupancy,  shared-ride  serv- 
ices; 

"(ix)  transportation  management  plans 
for  shopping  centers; 

"(X)  programs  to  limit  portions  of  road 
services  or  certain  sections  of  the  metropoli- 
tan area  to  the  use  of  non-motorized  vehi- 
cles or  pedestrian  use,  both  as  to  time  and 
place; 

"(xi)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities,  including  bicy- 
cle lanes,  for  the  convenience  and  protec- 
tion of  bicyclists,  in  both  public  and  (vivate 
areas; 

"(xii)  programs  to  control  extended  idling 
of  vehicles; 

"(xlii)  programs  for  the  conversion  of  fleet 
vehicles  to  cleaner  engines  or  fuels,  or  to 
otherwise  control  fleet  vehicle  operations: 
and 

"(xiv)  programs  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme  cold 
start  conditions;". 

(XNIXAL  planning  RSQUIREIfENTS 

Sec.  104.  (a)  Submission  and  Approval  op 
Plans.— Section  110  of  the  Clean  Air  Act  is 
amended  as  follows: 

(a)  Subsection  (aXl)  is  amended  by  strik- 
ing "nine"  where  it  appears  and  inserting 
"twenty-four"  in  lieu  thereof  and  by  insert- 
ing the  following  at  the  end  thereof: 
"Whenever  an  area  containing  all  or  part  of 
a  metropolitan  statistical  area  or  consolidat- 
ed metropolitan  statistical  area  is  designat- 


20538 


CONGRESSIONAL  RECORD— SENATE 


September  U,  1989 


ed  attainment  or  unclassifiable  with  respect 
to  a  national  ambient  air  quality  standard, 
the  Administrator  shaU,  and  in  other  cases 
may,  require  the  State  containing  such  area 
to  submit  an  implementation  plan  (includ- 
ing such  emissions  inventories  as  the  Ad- 
ministrator may  prescribe)  that  provides  for 
maintenance  of  such  standard  for  at  least 
twenty  years  from  the  date  such  plan  is  sub- 
mitted. Every  ten  years  after  submission  of 
the  last  twenty-year  maintenance  plan,  the 
State  shall  submit  an  updated  twenty-year 
maintenance  plan.". 

(2)  Subsection  (a)(2)  is  amended  by  strik- 
ing "four"  in  the  first  sentence  and  insert- 
ing "twelve"  in  lieu  thereof. 

(b)  Savings  Clauses  and  Entorceabiutt 
or  Pi,ANS.— Section  110(d)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "Such  term  Includes  any 
portion  of  an  implementation  plan  which 
has  been  submitted  by  a  State  and  approved 
by  the  Administrator.  Notwithstanding  any 
other  provision  of  this  Act,  each  provision 
of  such  implementation  plan  (and  each 
permit  in  effect  under  such  plan)  shall 
remain  in  effect,  and  shall  be  enforced 
under  this  Act,  untO  a  revision  of  such  plan 
is  approved  by  the  Administrator  or  a  plan 
is  promulgated  by  the  Administrator  under 
subsection  (c).". 

PEDERAL  nCPLEMEHTATION  PLANS 

Sec.  105.  Section  110(c)(1)  of  the  Clean  Air 
Act  is  amended  to  read  as  follows: 

"(1)(A)  The  Administrator  may,  after 
notice  and  opportunity  for  public  comment, 
promulgate  regulations  setting  forth  an  im- 
plementation plan,  or  portion  thereof,  for  a 
State  whenever  the  Administrator— 

"(i)  finds  a  State  has  failed  to  submit  an 
implementation  plan  or  revisions  as  re- 
quired by  this  section  or  parts  C  or  D; 

"(ii)  determines  that  a  plan,  or  portion 
thereof,  submitted  by  a  State  is  not  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion or  parts  C  or  D;  or 

"(ill)  finds  that  any  requirement  of  a  pre- 
viously approved  plan  is  not  being  imple- 
mented. 

"(B)  if,  two  years  after  the  imposition  of 
any  sanctions  under  this  section  or  part  D 
for  failure  to  submit  a  plan  or  portion  there- 
of that  meets  the  requirements  of  this  sec- 
tion and  part  D,  a  State  has  failed  to  submit 
such  a  plan,  the  Administrator  shall  pro- 
pose regulations  setting  forth  a  plan,  or  por- 
tion of  a  plan,  assuring  that  the  require- 
ments of  this  Act  are  met.  The  plan  pro- 
posed by  the  Administrator  shall  be  promul- 
gated after  notice  and  opportunity  for 
public  hearing  in  the  State,  but  not  later 
than  one  year  after  the  date  of  proposal, 
unless,  within  such  period,  the  State  has 
adopted  and  submitted  a  plan  which  the  Ad- 
ministrator has  determined  is  in  accordance 
with  the  provisions  of  this  section  and  part 
D. 

"(C)  Any  plan  proposed  or  promulgated 
pursuant  to  this  paragraph  shall  meet  all  of 
the  requirements  of  this  section  and  part  D, 
except  that  an  initial  plan  for  a  nonattain- 
ment  area  may  be  promulgated  without  a 
demonstration  of  attainment,  provided  that 
such  plan  is  revised  by  the  Administrator 
not  later  than  three  years  after  the  original 
date  of  proposal  to  include  such  demonstra- 
tion. 

"(D)  If,  subsequent  to  the  promulgation  of 
an  implementation  plan  by  the  Administra- 
tor, the  State  adopts  and  submits  a  plan,  or 
portion  of  a  plan,  which  meets  all  of  the  re- 
quirements of  this  section  and  part  D.  the 
Administrator  may  approve  the  proposed 
State  plan,  or  portion  of  thereof,  for  imple- 


mentation in  lieu  of  the  plan  promulgated 
under  this  paragraph.". 

GENKRAL  PROVISIONS  POR  NONATTAINMENT 
AREAS 

Sec.  106.  (a)  Heading.— Part  D  of  the 
CHean  Air  Act  is  amended  by  inserting  "sub- 
part   1— NONATTAINMENT  AREAS   IN   GENERAL" 

immediately   after  the  heading  "part  d— 

PLAN       REQUIREMENTS      FOR       NONATTAINMENT 
AREAS." 

(b)  Applicability.— Subpart  1  of  part  D  of 
the  Clean  Air  Act  is  amended  by  adding  a 
new  section  170  as  follows: 

"APPLICABILITY 

"Sec.  170.  Each  provision  of  this  subpart 
applies  as  set  forth  herein,  except  to  the 
extent  it  is  inconsistent  with  a  provision  in 
another  subpart,  in  which  case  the  provision 
in  such  other  subpart  shall  apply.". 

(c)  Definitions.— Section  171  of  the  Clean 
Air  Act  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

'(2)  The  term  'nonattainment  area'  means, 
for  any  air  pollutant,  an  area  which  is  desig- 
nated 'nonattainment'  with  respect  to  that 
pollutant  pursuant  to  section  107.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  The  term  'major  stationary  source'  or 
'major  emitting  facility'  includes  each  dis- 
crete operation,  unit  or  other  activity  and 
each  combination  thereof  that,  except  as 
otherwise  provided  in  this  part,  produces  or 
has  the  potential  to  produce  emissions  of 
100  tons  or  more  per  year  of  a  pollutant  or 
percursors  of  a  pollutant  which  contribute 
to  ambient  air  quality  in  an  area  that  does 
not  meet  the  national  ambient  air  quality 
standard  for  the  poUutant.". 

(d)  Permits.— 

(1)  Section  172  of  the  Clean  Air  Act  is 
amended  as  follows: 

(A)  subsection  (a)  is  deleted; 

(B)  subsection  (b)  is  relettered  "(a)",  the 
text  following  "The"  through  "subsection 
(a)"  in  the  first  sentence  is  deleted,  and  the 
following  is  inserted  in  lieu  thereof;  "provi- 
sions of  an  applicable  implementation' plan 
for  a  State  relating  to  attainment  and  main- 
tenance of  national  ambient  air  quality 
standards  in  any  nonattainment  area";  and 

(C)  section  172(a)(6)  (as  redesignated  by 
subparagraph  (B))  is  amended  to  read  as 
follows: 

"(6)  require  permits  for  the  construction 
and  operation  of  new  or  modified  major  sta- 
tionary sources,  and,  beginning  not  later 
than  three  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Restoration  and 
Standards  Attainment  Act  of  1989,  for  the 
operation  of  all  major  stationary  sources,  in 
accordance  with  section  173  (relating  to 
permit  requirements);". 

(2)  Section  173  of  the  Clean  Air  Act  is 
amended  by  inserting  "(a)  CONSTRUC- 
-nON  PERMITS- "  after  "SEC.  173.".  by 
deleting  "and  operate"  in  the  first  sentence, 
and  by  adding  the  following  at  the  end 
thereof: 

"(b)  Operating  Permits.— 

"(1)  Each  operating  permit  issued  as  re- 
quired pursuant  to  this  part  for  a  new  or  ex- 
isting stationary  source  shall— 

""(A)  be  for  a  fixed  term  not  to  exceed  five 
years  and  shall  require  compliance  with  ap- 
plicable emission  limitations  and  with  such 
monitoring  measures  as  are  appropriate  for 
adequately  determining  compliance  with 
such  limitations; 

'"(B)  require  the  permittee  to  submit  quar- 
terly reports  to  the  permitting  authority 
containing  the  results  of  the  monitoring  re- 


quired under  paragraph  (1)  and.  no  less 
often  then  every  six  months,  certification  to 
the  permitting  authority  that  demonstrates 
compliance  with  the  permit.  Any  report  or 
certification  required  to  be  submitted  by  a 
permittee  under  this  title  shall  be  signed  by 
a  responsible  corporate  official  who  shall 
certify  its  accuracy. 

""(C)  require  that  the  permittee  promptly 
report  any  violations  of  the  permit  or  other 
requirements  under  this  Act  to  the  permit- 
ting authority  and  a  program  for  (x>rrecting 
these  violations  including  a  schedule  for  im- 
plementation of  the  corrections;  and 

"'(D)  set  forth  Inspection  and  entry  re- 
quirements to  assure  compliance  with  the 
permit  terms  and  conditions. 

"'(2)  Applications  for  any  permit  to  be 
issued  pursuant  to  this  part  shall  be  accom- 
panied by  a  fee  sufficient  to  cover  all  direct 
and  indirect  costs  of  developing  and  admin- 
istering the  permit  program. 

""(3)  Before  issuing  any  permit  pursuant  to 
the  provisions  of  this  part  the  State  shall 
provide  notice  of  the  application  and  an  op- 
portunity for  a  public  hearing  on  the  condi- 
tions to  be  included  in  the  permit. 

""(4)  No  permit  may  be  issued  pursuant  to 
this  part  if  the  Administrator  within  sixty 
days  objects  to  its  issuance  as  not  meeting 
the  goals  and  objectives  of  this  Act. 

"(5)  A  copy  of  each  permit  and  certifica- 
tion shall  be  submitted  by  the  permittee,  or 
by  the  permitting  authority  (as  determined 
by  the  permitting  authority),  to  the  Admin- 
istrator and  shall  be  available  to  the  public 
in  the  same  manner  as  is  provided  for 
records  and  reports  under  section  114(c).  No 
such  permit  may  be  issued  unless  the  per- 
mitting authority  or  its  agent  has  conducted 
a  on-site  inspection  of  the  source  to  which 
such  permit  is  issued.  Not  later  than  six 
months  after  the  enactment  of  this  subsec- 
tion the  Administrator  shall  publish  guide- 
lines for  permit  programs  under  this  part. 
Such  guidelines  may  be  revised  from  time  to 
time  as  the  Administrator  deems  appropri- 
ate.". 

"(e)  Offsets.— Section  173  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Offsets.— A  new  or  modified  major 
stationary  source  may  comply  with  any 
offset  requirement  in  effect  under  this  part 
for  increased  emissions  of  any  air  pollutant 
by  obtaining  enforceable  emissions  reduc- 
tions of  such  air  pollutant  from  other 
sources  in  the  same  nonattainment  area. 
Such  enforceable  emissions  reductions  shall 
be  in  effect  by  the  time  a  new  or  modified 
source  commences  operation  and  shall 
assure  that  the  total  tonnage  of  increased 
emissions  of  the  air  poUutant  from  the  new 
or  modified  source  shall  be  offset  by  a  great- 
er reduction  in  the  actual  emissions  of  such 
air  pollutant  from  other  sources  in  the  area. 
Where  specific  ratios  for  such  offsets  are 
specified  in  other  provisions  of  this  Act, 
such  ratios  shall  govern.  Emissions  reduc- 
tions otherwise  required  by  law  shall  not  be 
credited  as  an  emissions  reductions  for  pur- 
poses of  any  such  offset  requirement.". 

""(f)  Planning  Procedures.— Section  174  of 
the  CHean  Air  Act  is  amended  to  read  as  fol- 
lows: 

"'planning  procedukks 
"'Sec.  174.  (a)  For  any  ozone,  carbon  mon- 
oxide or  PM-10  nonattainment  area,  the 
Governor  of  the  State  containing  such  areas 
and  elected  officials  of  affected  local  gov- 
ernments shall,  prior  to  the  date  required 
for  submittal  of  the  inventories  described 
under  sections   182(a),    188(a),   and   192(a) 
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Jointly  review  and  update  as  necessary  the 
planning  procedures  adopted  pursuant  to 
this  subsection  as  in  effect  immediately 
before  the  date  of  enactment  of  the  Clean 
Air  Restoration  and  Standards  Attainment 
Act  of  1989  or  develop  new  planning  proce- 
dures pursuant  to  this  subsection,  as  appro- 
priate. In  preparing  such  procedures  the 
State  and  local  elected  officials  shall  deter- 
mine which  elements  of  a  revised  implemen- 
tation plan  will  be  developed,  adopted,  and 
implemented  (through  means  including  en- 
forcement) by  the  State  and  which  by  local 
governments  or  regional  agencies,  or  any 
combination  of  local  governments,  regional 
agencies,  or  the  State.  The  implementation 
plan  required  by  this  part  shall  be  prepared 
by  an  organization  certified  by  the  State  for 
this  purpose.  Where  such  an  organization 
has  not  been  designated  by  agreement, 
within  six  months  after  such  date  of  enact- 
ment, the  Governor,  after  consultation  with 
elected  officials  of  local  governments  and  in 
accordance  with  the  determination  under 
the  second  sentence  of  this  subsection,  shall 
designate  an  organization  to  prepare  such 
plan.  Such  organization  shall  include  elect- 
ed officials  of  local  government  in  the  af- 
fected area,  and  representatives  of  the  State 
air  quality  planning  agency,  the  State  trans- 
portation planning  agency,  the  metropoli- 
tan planning  organization  designated  to 
conduct  the  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  for  the  area  under  section  134  of 
title  23,  United  States  Code,  the  organiza- 
tion responsible  for  the  air  quality  attain- 
ment and  maintenance  planning  process 
under  regulations  implementing  this  Act, 
and  any  other  organization  with  res[x>nsibil- 
ities  for  developing,  submitting,  or  imple- 
menting the  plan  required  by  this  part. 

"(b)  The  preparation  of  implementation 
plan  provisions  and  subsequent  plan  revi- 
sions under  the  continuing  transportation- 
air  quality  planning  process  described  in 
section  108(e)  shall  be  coordinated  with  the 
continuing,  cooperative  and  comprehensive 
transportation  planning  process  required 
under  section  134  of  title  23,  United  States 
C(xle.  and  such  planning  processes  shall 
take  into  account  the  requirements  of  this 
part.  The  Administrator  shall  consult  with, 
and  make  recommendations  to.  the  Secre- 
tary of  Transportation  within  nine  months 
from  the  date  of  enactment  of  the  Clean  Air 
Restoration  and  Standards  Attainment  Act 
of  1989  on  changes  to  the  Department  of 
Transportation  policies  and  planning  and 
programming  process  that  will  assist  the 
planning  and  implementation  process  of 
this  part. 

"(c)  In  the  case  of  a  nonattainment  area 
that  is  included  within  more  than  one  State, 
the  affected  States  may  jointly,  through 
interstate  compact  or  otherwise,  undertake 
and  implement  all  or  part  of  the  planning 
pro(%dures  described  in  this  section.". 

(g)  Sanctions.— Section  176  of  the  Clean 
Air  Act  is  amended  by—  

(1)  inserting  in  the  heading  '"SANCTIONS 
AND"  before  "LIMTTAnONS"; 

(2)  deleting  subsection  (b)  and  redesignat- 
ing subsections  (c)  and  (d)  as  (b)  and  (c),  re- 
spectively; and 

(3)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"'(a)  Sanctions.— The  following  actions,  as 
required  or  authorized  by  provisions  of  sub- 
part 2  (relating  to  ozone  and  ozone  precur- 
sors), subpart  3  (relating  to  carbon  monox- 
ide), or  subpart  4  (relating  to  PM-10)  are 
available  as  specified  In  such  subparts,  to 
the  Administrator  or  the  Secretary  of 
Transportation: 


"(Da  prohibition  by  the  Administrator  on 
the  construction  or  modification  of  any 
major  stationary  source  of  the  relevant  pol- 
lutant or  pollutants  in  a  nonattainment 
area; 

"(2KA)  a  prohibition,  applicable  to  a  non- 
attainment  area,  by  the  Secretary  of  Trans- 
portation on  the  approval  of  any  projects  or 
awarding  of  any  grants,  under  title  23, 
United  States  Code,  other  than  projects  or 
grants  specified  under  subparagraph  (B). 

"(B)  Projects  or  grants  that  may  be  ap- 
proved, notwithstanding  the  prohibition  in 
subparagraph  (A),  are  the  following— 

"(i)  capital  programs  for  improved  public 
transit; 

"(11)  construction  or  restriction  of  certain 
roads  or  lanes  solely  for  the  use  of  passen- 
ger buses  or  high  occupancy  vehicles; 

"(iii)  planning  for  and  implementation  of 
requirements  for  employers  to  reduce  em- 
ployee work-trip-related  vehicle  emissions; 

'(iv)  highway  ramp  metering,  traffic  sig- 
nalization,  and  related  programs  that  im- 
prove traffic  flow  and  achieve  a  net  emis- 
sion reduction; 

"(V)  fringe  and  transportation  corridor 
parking  facilities  serving  multiple  occupan- 
cy vehicle  programs  or  transit  operations; 

"(vi)  programs  for  inspection  and  mainte- 
nance of  vehicles  emission  control  systems; 

""(vii)  programs  for  the  conversion  of  pub- 
licly-owned fleet  vehicles  to  vehicles  that 
use  low-polluting  fuels,  or  to  otherwise  con- 
trol fleet  vehicle  operations  and  miles  trav- 
eled; 

""(vili)  programs  to  limit  or  restrict  vehicle 
use  in  downtown  areas  or  other  areas  of 
emission  concentration  particularly  during 
periods  of  i>eak  use,  through  road  use 
charges,  toUs,  parking  surcharges,  or  other 
pricing  mechanisms,  vehicle  restricted  zones 
or  periods,  or  vehicle  registration  programs; 

"(ix)  programs  for  breakdown  and  acci- 
dent scene  management,  non-recurring  (x>n- 
gestion,  and  vehicle  information  systems,  to 
reduce  congestion  and  emissions;  and, 

""(X)  such  other  transportation-related 
programs  as  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
finds  would  improve  air  quality  and  would 
not  encourage  single  occupancy  vehicle  ca- 
pacity. 

Notwithstanding  the  requirements  of  title 
23,  United  States  Code,  or  any  other  provi- 
sion of  law,  any  federal  funds  made  avail- 
able to  a  State  to  carry  out  the  provisions  of 
such  title  shall  be  available  without  limita- 
tion to  implement  the  programs  and  provi- 
sions of  this  subparagraph  in  nonattain- 
ment areas,  and  the  State  share  shall  not  be 
required  to  exceed  10  percent  of  the  cost  of 
such  programs; 

""(C)  Nothing  in  this  paragraph  shall  pre- 
clude the  Secretary  of  "Transportation  from 
approving  projects  or  awarding  grants 
under  title  23,  United  States  code,  for  (i) 
elimination  of  highway  safety  hazards  pur- 
suant to  sections  130,  152,  and  402  of  such 
title,  or  (11)  rehabilitation  or  replacement  of 
deteriorated  highway  bridges,  provided  that 
such  projects  or  grants  will  add  no  signifi- 
cant additional  right-of-way  and  are  deter- 
mined by  the  Administrator  to  be  consistent 
with  maintaining  air  quality; 

"(3)  the  withholding  by  the  Administrator 
of  all  or  part  of  the  grants  for  support  of  air 
pollution  planning  and  control  programs 
that  the  Administrator  is  authorized  to 
award  under  section  105.". 

(h)  Conformity  Requibbments.— Section 
176(b)  of  the  Clean  Air  Act  (as  redesignated 
by  subsection  (g))  is  amended  by  deleting 
the  second  sentence,  by  striking  "(1)".  "(3)". 


"(3)"  and  "(4)"  where  they  appear,  by  in- 
serting "(1)"  after  "(b)".  and  by  adding  the 
following  at  the  end  thereof:  "Conformity 
to  a  plan  means— 

"(A)  conformity  to  a  plan's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  national  ambi- 
ent air  quality  standards  and  achieving  ex- 
peditious attainment  of  such  standards;  and 

"(B)  that  such  activities  will  not,  consider- 
ing any  growth  likely  to  result  from  such  ac- 
Uvlties— 

"(1)  cause  or  contribute  to  any  new  viola- 
tion of  any  standard  in  any  area; 

"(11)  increase  the  frequency  or  severity  of 
any  existing  violation  of  any  standard  in 
any  area;  or 

"(iii)  delay  timely  attainment  of  any 
standard  or  any  required  interim  emission 
reductions  or  other  milestones  in  any  area. 

"(2)  Any  transportation  plan  or  program 
developed  pursuant  to  title  23.  United 
States  Code,  or  the  Urban  Mass  Transporta- 
tion Act  shall  implement  all  relevant  trans- 
portation provisions  of  any  implementation 
plan  approved  under  this  Act  applicable  to 
all  or  part  of  the  area  covered  by  such 
transportation  plan  or  program.  No  Federal 
agency  may  approve,  accept  or  fimd  any 
transportation  plan,  program  or  project 
unless  such  plan,  program  or  project  has 
been  found  to  conform  to  this  Act  and  any 
implementation  plan  in  effect  under  this 
Act.  In  particular- 

"(A)  no  transportation  plan  or  transporta- 
tion improvement  program  may  be  adopted 
by  a  metropolitan  planning  organization 
designated  under  title  23,  United  States 
Code,  or  the  Urban  Mass  Transportation 
Act,  or  be  found  to  be  in  conformity  by  an 
air  quality  planning  agency,  department  or 
officer  until  a  final  determination  has  been 
made  that  emissions  expected  from  imple- 
mentation of  such  plans  and  programs  are 
consistent  with  estimates  of  emissions  from 
motor  vehicles  and  necessary  emissions  re- 
ductions contained  in  the  State's  implemen- 
tation plan,  and  that  the  plan  or  program 
will,  considering  any  growth  likely  to  result 
from  such  plan  or  program,  conform  to  the 
requirements  of  paragraph  (1KB); 

"(B)  no  metropolitan  planning  organiza- 
tion or  other  recipient  of  funds  under  title 
23.  United  States  Code,  or  the  Urban  Mass 
Transportation  Act  shall  adopt  or  approve  a 
transportation  improvement  program  of 
projects  untU  it  determines  that  such  pro- 
gram provides  for  timely  implementation  of 
transfwrtation  control  measures  consistent 
with  schedules  included  in  the  applicable 
implementation  plan; 

"(C)  no  transportation  project  may  be 
adopted  or  approved  by  a  metropolitan 
planning  organization  or  any  recipient  of 
funds  designated  under  title  23,  United 
States  C(xle.  or  the  Urban  BCass  Transporta- 
tion Act.  or  found  in  conformity  by  an  air 
quality  planning  agency,  or  approved,  ac- 
cepted, or  funded  by  the  Department  of 
Transportation  unless— 

'"(1)  such  a  project  comes  from  a  conform- 
ing plan  and  program; 

"(11)  the  design,  scope,  and  emissions  from 
such  project  have  not  changed  significantly 
since  the  conformity  finding  reganling  the 
plan  and  program  from  which  the  project 
derived; 

"(iii)  emissions  from  such  a  project  remain 
consistent  with  «nissions  reduction  sched- 
ules in  the  applicable  implementatioa  plan: 
and 

"(Iv)  it  is  demonstrated,  in  any  case  where 
such  a  demonstration  was  not  made  during 
the  process  to  determine  the  confonnity  of 
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the  plan  and  prognun  from  which  project 
derived,  that  the  project  is  consistent  with 
the  provisions  of  paragraph  (IMB). 
The  determinations  required  by  this  subsec- 
tion shaU  be  made  by  Federal,  State  and 
local  agencies  as  prescribed  pursuant  to  cri- 
teria and  procedures  which  shall  be  promul- 
gated by  the  Administrator  no  later  than 
one  year  after  the  date  of  enactment  of  the 
Clean  Air  Restoration  and  Standards 
Achievement  Act  of  1989.  Such  procedures 
shall  Include  a  requirement  that  each  State 
containing  an  ozone  or  carbon  monoxide 
nonattainment  area  shall  submit  to  the  Ad- 
ministrator within  eighteen  months  of  such 
date  of  enactment,  a  revision  to  its  imple- 
mentation plan  that  includes,  for  each  such 
nonattainment  area,  criteria  and  procedures 
for  assessing  the  conformity  of  any  plan, 
program  or  project  subject  to  the  conformi- 
ty requirements  of  this  subsection. 

(i)  MAUfTENAifCE  Plaks.— Subpart  1  of  part 
D  of  the  Clean  Air  Act  is  amended  by 
adding  a  new  section  179  as  follows: 

"MAIMTKNAJfCK  PLANS 

Sbc.  179.  (a)  PtAM  Rbquireiikhts.— The 
maintenance  plan  required  under  section 
107(d)<5)(C)  as  a  precondition  for  redesigna- 
tion  of  an  area  shaU— 

"(1)  comply  with  the  provisions  of  section 
110<aX2): 

"(2)  provide  for  the  maintenance  of  the 
national  ambient  air  quality  standard  of  the 
relevant  air  pollutant  in  such  area  for  a 
period  of  twenty  years  after  attainment; 
and 

"(3)  include  the  following  provisions— 

"(A)  an  identification  of  sources,  including 
area  and  mobile  sources,  that  are  expected 
to  contribute  to  increases  in  emissions  of 
such  pollutant  after  attainment  of  a  nation- 
al ambient  air  quality  standard; 

"(B)  a  quantitative  estimate  of  emissions 
increases  from  such  sources  for  each  three- 
year  period  following  attainment; 

"(C)  an  identification  of  transportation 
control  measures,  emission  control  limita- 
tions or  standards,  or  permit  requirements 
as  may  be  necessary  to  limit  emissions  or 
permissible  emission  increases;  and 

"(D)  an  identification  of  contingency 
measures  to  be  implemented  in  the  event  of 
an  exceedance  of  the  air  quality  standard 
sufficient  to  correct  any  air  pollution  prob- 
lem which  may  lead  to  redesignation  as  a 
nonattainment  area. 

"(b)  Plan  Reyisiors.— Maintenance  provi- 
sions required  by  this  section  shall  be  updat- 
ed every  ten  years  and  submitted  to  the  Ad- 
ministrator for  approval  pursuant  to  section 
110  and  this  part  as  a  revision  to  the  imple- 
mentation plan.". 

Aoomoif al  RXQUntncEirTS  for  ozore 

HOHATTAimCENT  AREAS 

Sec.  107.  Part  D  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
part at  the  end  thereof: 

"Subpart  2— Additional  Provisions 
Regarding  Osone  Nonattainment  Area 

"CLASSmCATION  OP  OZONE  NONATTAINMENT 
AREAS 

"Sic.  181.  (a)  Classipication  by  Oper- 
ation OF  Law.— Each  area  that  did  not  meet 
the  national  primary  ambient  air  quality 
standard  for  photochemical  oxidants  (here- 
inafter "Ozone")  as  of  the  last  calendar  year 
ending  before  enactment  of  this  subpart  for 
which  data  are  available  is  hereby  classified 
by  operation  of  law  in  one  of  the  following 
categories  based  upon  the  percentage  by 
which  such  standard  is  exceeded: 


Amount       by        Which 

Standard  Exceeded 
Not  greater  than  20% 

More  than  20%  but  not 

more  than  50% 
More  than  50%  but  not 

more  than  120% 
More  than  120% 


"Area  Classification 

Moderate  Ozone  Nonat- 
tainment Area. 

Serious  Ozone  Nonat- 
tainment Area. 

Severe  Ozone  Nonattain- 
ment Area. 

Extreme  Ozone  Nonat- 
tainment Area. 

"(b)  Data  and  Methods  for  Classifica- 
tion.—For  purposes  of  determining  the  per- 
centage by  which  the  national  primary  am- 
bient air  quality  standard  for  ozone  is  ex- 
ceeded in  any  area— 

"(1)  the  most  recent  monitoring  data 
available  shall  be  used;  and 

"(2)  the  same  methods  as  are  used  under 
regulations  of  the  Administrator  for  deter- 
mining attainment  of  the  standard  shall  be 
applicable  (including  the  design  value,  refer- 
ence methods,  and  guidelines  for  interpreta- 
tion of  ozone  air  quality  standards). 
Not  later  than  thirty  days  after  the  enact- 
ment of  this  subpart,  the  Administrator 
shall  publish  a  notice  of  the  percentages  by 
which  the  national  primary  ambient  air 
quality  standard  for  ozone  was  exceeded  in 
each  area  referred  to  in  subsection  (a). 

"(c)  Deadlines  for  Attainment.— The  fol- 
lowing deadlines  apply  to  the  ozone  nonat- 
tainment areas  classified  in  accordance  with 
subsection  (a): 


Area  CHassiflcation: 


Moderate  Area .. 

Serious  Area 

Severe  Area  

Extreme  Area..., 


Applicable  Attainment 

Date  (in  years  after 

enactment  of  the  Clean  Air 

Restoration  and  Standards 

Attainment  Act  of  1089) 

5  years 
10  years 
IS  years 
20  yean 


"(d)  References  to  Terms.— Any  reference 
in  this  subpart  to  a  'moderate  area',  a  'seri- 
ous area'  a  'severe  area',  or  an  'extreme 
area'  shall  be  considered  a  reference  to  a 
moderate  ozone  nonattainment  area,  a  seri- 
ous ozone  nonattainment  area,  a  severe 
ozone  nonattainment  area,  or  an  extreme 
ozone  nonattainment  area  as  classified 
under  this  section. 

"requirements  applicable  to  all  ozone 
nonattainment  areas 

"Sec.  182.  (a)  Inventories.— Not  later 
than  one  year  after  the  date  of  enactment 
of  this  subpart  in  the  case  of  each  State 
that  contains  a  nonattainment  area  or  por- 
tion thereof  classified  pursuant  to  section 
181(a).  or  in  the  case  of  a  State  containing 
an  area  subsequently  classified  nonattain- 
ment pursuant  to  section  107  and  this  sub- 
part, within  eighteen  months  of  such  classi- 
fication, such  State  shall  submit  to  the  Ad- 
ministrator- 

"(1)  for  each  such  area,  a  comprehensive, 
accurate,  current  inventory  of  actual  emis- 
sions In  the  calendar  year  of  enactment  of 
volatile  organic  compounds  and  oxides  of  ni- 
trogen from  aU  sources  in  such  area.  Each 
such  inventory  shall  be  prepared  in  accord- 
ance with  the  guidance  required  to  be  pub- 
lished by  the  Administrator  pursuant  to  sec- 
tion 108(g)(2).  if  such  guidance  is  available. 
Revisions  of  each  such  inventory  shall  be 
submitted  every  three  years  thereafter  until 
the  area  for  which  the  inventory  is  prepared 
is  redesignated  to  attainment;  and 

"(2KA)  a  revision  to  the  State  implemen- 
tation plan  that  contains  a  requirement 
that  the  owner  or  operator  of  each  station- 
ary source  of  oxides  of  nitrogen  or  volatile 
organic  compounds  within  an  ozone  nonat- 
tainment area  or  portion  thereof  In  such 


State  provide  the  State  with  a  statement  in 
such  form  as  the  Administrator  may  pre- 
scribe (or  the  State  may  prescribe,  if  the  Ad- 
ministrator does  not)  for  classes  or  catego- 
ries of  sources,  showing  the  actual  emissions 
from  that  source  during  the  previous  calen- 
dar year  of  oxides  of  nitrogen  and  volatile 
orguiic  compounds.  The  first  such  state- 
ment shall  be  submitted  for  the  calendar 
year  in  which  the  revision  referred  to  In  the 
first  sentence  of  this  subparagraph  was  sub- 
mitted to  the  Administrator.  Subsequent 
statements  shall  be  submitted  at  least  annu- 
ally thereafter. 

"(B)  The  State  may  waive  the  application 
of  subparagraph  (A)  to  any  class  or  category 
of  stationary  sources  which  emit  less  than 
twenty-five  tons  per  year  of  oxides  of  nitro- 
gen or  volatile  organic  compounds  if  the 
State,  in  its  submissions  under  paragraph 
(1),  provides  an  inventory  of  emissions  from 
such  class  or  category  of  sources  based  on 
guidelines  provided  by  the  Administrator 
under  section  108(g)(2)  (relating  to  invento- 
ries). 

"(b)  Implementation  of  CTurrent  Re- 
quirements.—Each  State  containing  an 
ozone  nonattainment  area  or  ix>rtion  there- 
of shall— 

"(1)  not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  subpart,  fully 
implement  all  provisions  of  any  implemen- 
tation plan  for  the  attainment  of  the  ozone 
air  quality  standard  for  each  such  area  or 
areas  which  have  been  approved  by  the  Ad- 
ministrator prior  to  the  date  of  enactment 
of  this  subpart,  and 

"(2)  within  six  months  after  the  date  of 
enactment  of  this  subpart,  submit  a  revision 
or  revisions  to  the  applicable  implementa- 
tion plan  to  include  provisions  to  correct  re- 
quirements in  (or  add  requirements  to)  the 
plan  concerning  reasonably  available  con- 
trol technology  as  were  required  under  sec- 
tion 172(b)  (as  in  effect  immediately  before 
the  date  of  enactment  of  this  subpart),  in- 
cluding a  requirement  to  implement  within 
one  year  after  submission  reasonably  avail- 
able control  technology  with  respect  to  all 
sources  of  volatile  organic  compounds  in 
such  area  or  areas  covered  by  a  control  tech- 
nique guideline  issued  before  the  date  of  en- 
actment of  this  subpart. 

"(c)  Permit  Requirement.— 

"(1)  Each  State  containing  an  area  or  por- 
tion thereof  classified  pursuant  to  section 
181(a)  or  subsequently  classified  pursuant 
to  section  107  and  this  subpart  shall,  not 
later  than  eighteen  months  after  the  date 
of  such  classification  submit  to  the  Adminis- 
trator a  revision  to  the  implementation  plan 
for  each  such  area  requiring  an  operating 
permit  as  provided  in  sections  172(a)(6)  and 
173(b)  for  each  new  or  existing  major  sta- 
tionary source  of  volatile  organic  com- 
pounds or  oxides  of  nitrogen  located  within 
any  such  nonattainment  area.  It  shall  be 
unlawful  to  operate  any  such  major  station- 
ary source  without  a  t>ermit  issued  pursuant 
to  an  approved  implementation  plan  begin- 
ning thirty-six  months  after  the  date  of  en- 
actment of  this  subpart. 

"(2)  For  the  purpose  of  satisfying  the 
permit  program  requirement  of  section 
173(c)  (pertaining  to  offsets),  the  ratio  of 
volatile  organic  compounds  emissions  reduc- 
tions to  increased  emissions  of  such  com- 
pounds in  serious  nonattainment  areas  shall 
be  at  least  1.5  to  1  and  in  severe  and  ex- 
treme nonattainment  areas,  2  to  1. 

"(d)  Auto  Registration  Language.— Each 
State  containing  an  area  classified  pursuant 
to  section  181(a)  or  subsequently  classified 
pursuant  to  section  107  and  this  subpart 
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shall,  not  later  than  eighteen  months  after 
such  classification,  submit  to  the  Adminis- 
trator a  revision  to  the  implementation  plan 
for  each  such  area  providing  for  the  collec- 
tion of  a  fee  beginning  not  later  than  six 
months  after  such  date  of  not  less  than 
$2.00  for  each  vehicle  registered  within  such 
nonattainment  area.  Such  fees  shall  be  cdl- 
lected  by  the  air  pollution  control  agency 
with  primary  authority  over  such  sources 
(as  determined  pursuant  to  section  174(a)) 
and  used  to  develop  and  implement  air  pol- 
lution control  programs  pursuant  to  section 
110  and  this  part.  If  the  Administrator  de- 
termines that  the  fee  provisions  of  the  ap- 
plicable implementation  do  not  meet  the  re- 
quirements of  this  subsection  or  if  the  Ad- 
ministrator determines  that  such  agency  is 
not  administering  and  enforcing  the  fee  re- 
quired under  this  subsection,  the  Admin- 
strator  shall  collect  such  fees,  which,  not- 
withstanding section  3302(b)  of  title  31, 
United  States  Code,  shall  be  deposited  into 
a  special  fund  of  the  Treasury  and  shall 
thereafter  be  available  for  appropriation  to 
the  Environmental  Protection  Agency  to 
carry  out  activities  under  this  Act. 

"REQUIREMENTS  FOR  SPECIFIC  CLASSES  OF 
OZONE  NONATTAINMENT  AREAS 

"Sec.  183(a).  Requirements  for  Moderate 
Areas.— Each  State  containing  an  area  clas- 
sified as  a  moderate  nonattainment  area 
pursuant  to  section  181(a)  or  subsequently 
so  classified  pursuant  to  section  107  of  this 
subpart,  shall,  with  respect  to  the  moderate 
area,  submit  to  the  Administrator,  by  the 
dates  provided,  the  following  revisions  to 
the  applicable  implementation  plan: 

"(1)  within  one  year  of  the  date  of  classifi- 
cation, a  revision  that  requires  implementa- 
tion, within  one  year  of  submission  of  such 
revision,  of  requirements  in  either  para- 
graph (A)  or  (B)— 

"(A)  an  enhanced  vehicle  missions  control 
inspection  and  maintenance  program  to 
reduce  in-use  emissions  of  volatile  organic 
compounds  and  oxides  of  nitrogen  from 
motor  vehicles,  which  program  shall  achieve 
a  reduction  in  emissions  of  volatile  organic 
comt>ounds  of  at  least  4700  tons  per  million 
vehicles  covered  and  shall  include  each  of 
the  following  elements— 

"(i)  require  coverage  of  aU  light-duty  vehi- 
cles registered  in.  at  a  minimum,  each  met- 
ropolitan statistical  area  (as  defined  by  the 
Office  of  Management  and  Budget)  with  a 
population  of  100,000  or  more  according  to 
the  1980  Census. 

"(11)  direct  inspection  of  components  of  ve- 
hicle  emission  control  systems  (including 
evidence  of  misfueling)  and.  where  such 
components  have  been  rendered  inoper- 
ative, the  repair  or  replacement  of  such 
components, 

"(ill)  computerized  emission  analyzers, 

"(iv)  If  a  provision  waiving  the  require- 
ments for  repairing  the  emission  control 
system  in  the  event  of  failure  is  included,  a 
provision  that  such  waiver  shall  apply  only 
when  the  costs  of  repair  exceed  $200, 

"(V)  enforcement  through  denial  of  vehi- 
cle registration  (except  for  any  program  in 
operation  prior  to  the  effective  date  of  this 
section  whose  enforcement  mechanism  is 
demonstrated  to  the  Administrator  to  be 
more  effective  than  the  applicable  vehicle 
registration  program  in  assuring  that  non- 
complying  vehicles  are  not  operated  on 
public  roads),  and 

"(vi)  any  requirements  the  Administrator 
may  prescribe  under  section  202(jK3)  (per- 
taining to  onboard  emission  diagnostic  sys- 
tems), or 


"(B)  a  requirement  that  all  persons  within 
the  area  transferring  gasoline  to  a  motor  ve- 
hicle fuel  tank  from  a  gasoline  dispensing 
system  use  a  fUl  no^e  designed  to  (i)  pre- 
vent discharge  of  hydrocarbon  vapors  into 
the  ambient  air.  (ii)  direct  vapor  displaced 
from  the  automotive  fuel  to  a  system  where 
organic  compounds  in  the  displaced  vapor 
are  recovered,  and  (ill)  prevent  vehicle  fuel 
tank  overflows  or  spillage  on  fill  nozzle  dis- 
connect. The  requirement  of  this  subpara- 
graph shall  apply  only  to  facilities  which 
sell  more  than  20,000  gallons  of  gasoline  per 
month.  The  Administrator  may  revise  or 
waive  the  requirements  of  this  subpara- 
graph, as  appropriate,  after  such  time  as 
the  Administrator  determines  that  onboard 
emissions  control  systems  required  under 
this  Act  are  in  widespread  use  throughout 
the  motor  vehicle  fleet. 
Any  area  which  is  already  operating  a  vehi- 
cle emission  control  inspection  and  mainte- 
nance program  or  for  which  the  implemen- 
tation plan,  as  of  the  date  of  enactment  of 
this  subpart,  includes  a  specific  schedule  for 
implementation  of  such  a  program  shall 
comply  with  subparagraph  (A); 

"(2)  a  revision  requiring  each  major  sta- 
tionary source  of  emissions  of  volatile  or- 
ganic compounds  located  in  the  nonattain- 
ment area  to  pay  an  annual  fee,  beginning 
with  the  calendar  year  following  the  date  of 
classification,  of  $25  per  ton  of  volatile  or- 
ganic compounds  and  oxides  of  nitrogen 
emitted.  Such-  fee  shall  be  collected  by  the 
air  pollution  control  agency  with  primary 
authority  over  such  source  (as  determined 
pursuant  to  section  174(a))  and  used  to  im- 
plement air  pollution  control  programs  pur- 
suant to  section  110  and  this  part.  If  the  Ad- 
ministrator determines  that  the  fee  provi- 
sions of  the  applicable  implementation  plan 
do  not  meet  the  requirements  of  this  para- 
graph or  if  the  Administrator  determines 
that  such  agency  is  not  administering  and 
enforcing  the  fee  required  under  this  para- 
graph, the  Administrator  shall  collect  such 
fees,  which,  notwithstanding  section  3302(b) 
of  title  31,  United  States  Code,  shall  be  de- 
posited into  a  special  fund  of  the  Treasury 
and  which  shall  thereafter  be  available  for 
appropriation  to  carry  out  to  the  Environ- 
mental Protection  Agency  activities  under 
this  Act; 

"(3)  an  nonattainment  area  for  which  the 
design  value  is  less  than  .13  parts  p>er  mil- 
lion in  the  year  immediately  preceding  en- 
actment of  this  subpart  shall  not  be  re- 
quired to  comply  with  the  requirements  of 
subsection  (aKl)  (pertaining  to  inspection 
and  maintenance  and  refueling  programs) 
unless  such  compliance  is  otherwise  needed 
to  bring  the  area  into  attainment  with  the 
primary  ambient  air  quality  standard  for 
ozone  by  the  date  sp>ecLfied  in  section  181(c). 
The  design  value  shall  be  calculated  accord- 
ing to  the  interpretation  methodology 
issued  by  the  Environmental  Protection 
Agency  most  recently  before  the  date  of  en- 
actment of  this  subpart. 

"(b)  Requirements  for  Serious  Areas.— 
For  the  purposes  of  requirements  applicable 
to  areas  under  subsection  (c)  and  this  sut>- 
section  and  sections  172  and  173.  major  sta- 
tionary sources  or  major  emitting  facilities 
of  volatile  organic  compounds  are  sources  or 
facilities  that  produce  or  have  the  potential 
to  produce  25  tons  or  more  per  year  of  such 
compounds.  E^ach  State  containing  an  area 
classified  as  a  serious  area  pursuant  to  sec- 
tion 181(a)  or  subsequently  so  classified  pur- 
suant to  section  107  and  this  subpart  shall, 
with  rest>ect  to  the  serious  area,  make  the 
submissions  described  under  subsection  (a) 


and  in  addition  submit  to  the  Administrator 
the  following  revisions  to  the  applicable  im- 
plementation plan  and  other  items: 

"(1)  an  inventory  that  meets  the  require- 
ments of  section  182(aKl)  and.  where  all  or 
part  of  such  area  is  in  a  metropolitan  statis- 
tical area  (MSA)  or  consolidated  metropoli- 
tan statistical  area  (CMSA).  Includes  emis- 
sions from  all  sources  within  such  MSA  or 
CiSSK.  whichever  is  applicable,  plus  the 
twenty-five-mile  radius  around  such  area; 

"(2)  no  later  than  one  year  after  the  date 
of  classification,  a  revision  to  provide  for, 
and  a  demonstration  that  the  plan  as  re- 
vised will  provide  for,  within  three  years 
after  classification,  emissions  reductions  of 
volatile  organic  compounds  of  12  per  cent 
from  actual  emissions  in  the  calendar  year 
of  classification.  Emissions  reductions  that 
will  occur  by  the  applicable  deadline  from 
measures  required  under  either  the  applica- 
ble implementation  plan  or  rules  promulgat- 
ed by  the  Administrator  (other  than  rules 
promulgated  under  section  211(h))  may  be 
credited  toward  the  required  12  percent  re- 
duction; 

"(3)  no  later  than  three  years  fnnn  the 
date  of  classification  a  revision  which  dem- 
onstrates, based  on  photochemical  grid 
modeling  or  any  other  analytical  method 
determined  by  the  Administrator,  in  the  Ad- 
ministrator's discretion,  to  be  at  least  as  ef- 
fective, that  the  plan,  as  revised— 

"(A)  will  provide  for  attainment  by  the  ap- 
plicable attainment  date;  and 

"(B)  will  result  in  volatile  organic  com- 
pound emission  reductions  from  emissions 
reported  in  the  initial  inventory  required 
under  section  182(a)(1)  equal  to  12  percent, 
averaged  over  each  consecutive  three-year 
period  beginning  with  the  fourth  year  after 
the  date  of  classification,  and  extending 
until  the  area  attains  the  primary  ambient 
air  quality  standard  for  ozone.  Such  demon- 
stration shaU  explicitly  quantify  projections 
with  respect  to  emissions  and  necessary 
emission  reductions  from  motor  vehicles, 
using  estimates  for  growth  in  vehicle  miles 
traveled,  congestion  levels,  and  other  rele- 
vant parameters  that  are  used  by  the 
agency  or  agencies  responsible  for  transpor- 
tation planning  for  the  area.  Emissions  re- 
ductions may  be  credited  towards  the  12 
percent  reduction  requirement  to  the  extent 
they  will  occur  by  the  applicable  deadline 
from  measures  required  under  either  the  ap- 
plicable Implementation  plan  or  rules  pro- 
mulgated by  the  Administrator  (other  than 
rules  promulgated  under  section  211(h)). 
Any  area  that  achieves  an  actual  reduction 
in  emissions  in  excess  of  that  required  by 
this  subparagraph,  as  determined  by  the 
Administrator,  may  credit  such  excess  emis- 
sions reductions  toward  the  next  three-year 
reduction  requirement  period; 

"(4KA)  beginning  one  year  after  the  date 
of  classification,  annual  reports  on  measures 
adopted  or  implemented  during  the  preced- 
ing calendar  year  and  any  failure  to  imple- 
xaeat  measures  scheduled  for  implementa- 
tion during  such  year; 

"(B)  Beginning  with  the  fourth  such 
report  and  in  each  third  such  report  there- 
after, the  State  shall  demonstrate  whether 
current  vehicle  miles  traveled,  congestion 
levels  and  other  relevant  parameters  are 
consistent  with  those  used  for  the  demon- 
stration required  In  paragraph  (2)  or  for 
emissions  projections  pursuant  to  para- 
graph (3KBXi).  Where  such  parameters  and 
emissions  levels  exceed  the  levels  projected 
for  purposes  of  the  area's  three-year  emis- 
sions reduction  demonstration,  the  State 
shall,  within  one  year,  devriop  and  submit  a 
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revision  to  the  applicable  implementation 
plan  that  includes  a  transportation  control 
measures  program  consisting  of  measures 
from,  but  not  limited  to,  section  108(f)  that 
will  reduce  emissions  to  levels  that  are  con- 
sistent with  emission  levels  projected  in 
such  demonstration.  Such  revision  shall  be 
developed  in  accordance  with  guidance 
issued  by  the  Administrator  pursuant  to  sec- 
tion 108(e)  and  with  the  requirements  of 
section  174(b)  and  shall  include  implemen- 
tation and  funding  schedules  that  achieve 
expeditious  emissions  reductions  in  accord- 
ance with  implementation  plan  projections: 

"(5)  within  one  year  of  the  date  of  classifi- 
cation, a  revision  that  satisfies  the  require- 
ments of  subparagraphs  (A)  (pertaining  to 
vehicle  inspection  and  maintenance)  and  (B) 
(pertaining  to  vapor  recovery  during  vehicle 
fueling)  of  subsection  (aKl): 

"(6)  within  one  year  after  the  date  of  clas- 
sification, a  revision  that  contains  a  permit 
program  which  meets  the  requirements  of 
section  172(aK6)  and  section  173,  except 
that  for  the  purpose  of  satisfying  the  re- 
quirement of  section  173(c)  (pertaining  to 
offsets)  with  respect  to  emissions  reductions 
to  increased  emissions  shall  be  at  least  1.5  to 
1: 

"(7)  a  revision  that  complies  with  subsec- 
tion (aX2)  (pertaining  to  annual  emissions 
fee)  except  that  the  revision  shall  require 
that  the  annual  fee  shall  be  $100  per  ton  of 
volatile  organic  compounds  and  oxides  of  ni- 
trogen emitted,  and  that  if  the  emissions  re- 
ductions required  pursuant  to  paragraphs 
(2)  or  (3KB)  are  not  achieved  in  the  area  by 
the  dates  required  by  such  paragraphs,  the 
fee  shall  increase  to  $500  per  ton  until  such 
time  as  the  required  emissions  reductions  in 
the  area  are  achieved; 

"(8)  within  twelve  months  of  classificaton, 
a  revision  to  require  implementation  of  rea- 
sonably available  control  technology  for  all 
stationary  sources  of  volatUe  organic  com- 
pounds that  are  not  covered  by  a  control 
technique  guideline  or  listed  pursuant  to 
section  185(a)  and  that  have  the  potential 
to  emit  25  tons  or  more  of  such  compounds 
and  for  all  stationary  sources  of  oxides  of 
nitrogen  that  have  the  potential  to  emit  100 
tons  or  more  per  year  of  such  pollutant. 
Such  revision  shall  require  the  implementa- 
tion of  such  technology  no  later  than  two 
years  after  classification  and,  in  the  case  of 
volatile  organic  compounds,  shall  provide 
that  reductions  of  80  percent  or  more  from 
uncontrolled  levels  be  achieved  unless  the 
State  determines  for  a  category  of  sources 
that  such  level  of  reductions  is  not  techno- 
logically or  economically  feasible,  in  which 
case  the  required  reduction  shall  be  the 
maximum  that  is  technologically  and  eco- 
nomically feasible; 

"(9)  within  one  year  of  the  date  of  classifi- 
cation, a  revision  that  provides  that  if  the 
area  has  failed  to  attain  the  primary  ozone 
air  quality  standard  by  the  deadline  applica- 
ble to  the  area  pursuant  to  section  181,  each 
major  stationary  source  of  volatile  organic 
compounds  located  in  the  area  shaU  pay  a 
fee  for  each  calendar  year  until  such  stand- 
ard is  attained  of  $5000  per  ton  (to  be  ad- 
Justed  annually  for  inflation  consistent  with 
changes  in  the  Consumer  Price  Index)  of 
volatile  organic  compounds  actually  emitted 
during  each  such  calendar  year  in  excess  of 
SO  percent  of  such  compounds  actually 
emitted  (as  reported  in  the  statement  re- 
quired by  section  182(aX2))  in  the  calendar 
year  such  area  was  to  have  attained  the  pri- 
mary ozone  air  quality  standard. 

"(c)  RBQunuDonrs  por  Sevksx  Areas.— 
Each  State  containing  an  area  classified  as  a 


severe  area  pursuant  to  section  181(a)  or 
subsequently  so  classified  pursuant  to  sec- 
tion 107  and  this  subpart  shall,  with  respect 
to  the  severe  area,  comply  with  the  require- 
ments of  subsection  (a)  and  (b)  and  in  addi- 
tion submit  to  the  Administrator  the  follow- 
ing revisions  to  the  applicable  implementa- 
tion plan  and  other  items: 

"(Da  revision  to  the  applicable  implemen- 
tation plan  that  meets  the  requirements  of 
subsection  (b)(7)  (pertaining  to  permit  pro- 
grams), except  that  the  permit  program 
shall  require  the  ratio  of  volatile  organic 
compound  emissions  reductions  to  increased 
emissions  of  such  compounds  to  be  at  least  2 
tol; 

"(2)  a  revision  that  complies  with  subsec- 
tion (a)(2)  (pertaining  to  annual  emissions 
fees)  except  that  the  revision  shall  require 
that  the  annual  fee  shall  be  $250  per  ton  of 
volatUe  organic  compounds  and  oxides  of  ni- 
trogen emitted,  and  that  if  the  emissions  re- 
ductions required  pursuant  to  paragraphs 
(b)(2)  or  (b)(3)(B)  are  not  achieved  in  the 
area  by  the  dates  required  by  such  para- 
graphs, the  fee  shall  increase  to  $500  per 
ton  until  such  time  as  the  required  emis- 
sions reductions  in  the  area  are  achieved; 

"(3)  within  two  years  after  the  date  of 
classification,  a  revision  that  identifies  and 
adopts  specific  enforceable  strategies  and 
transportation  control  measures  to  offset 
any  growth  in  emissions  from  growth  in  ve- 
hicle miles  traveled  or  numbers  of  vehicle 
trips  in  such  area  and  to  attain  reduction  in 
motor  vehicle  emissions  as  necessary,  in 
combination  with  other  emission  reduction 
requirements  of  tills  subpart,  to  comply 
with  the  requirements  of  subsection 
(b)(3)(B)  (pertaining  to  periodic  three-year 
emission  reduction  requirements).  The 
State  shall  consider,  at  a  minimum,  meas- 
ures specified  in  section  108(f)  and  if  the 
State  fails  to  include  any  such  measure,  the 
implementation  plan  shall  contain  an  expla- 
nation of  why  such  measure  was  not  adopt- 
ed and  what  emissions  reduction  measure 
was  adopted  to  provide  a  comparable  reduc- 
tion in  emissions; 

"(4)  within  one  year  after  the  date  of  clas- 
sification, a  revision  requiring  employers  in 
such  area  to  implement  programs  to  reduce 
work-related  vehicle  trips  and  miles  traveled 
by  employees.  Such  revision  shall  be  devel- 
oped in  accordance  with  guidance  issued  by 
the  Administrator  pursuant  to  section  108(f) 
and  shall,  at  a  minimum,  require  that  each 
employer  of  one  hundred  or  more  persons 
increase  average  passenger  occupancy  per 
vehicle  in  commuting  trips  between  home 
and  the  workplace  during  [>eak  travel  peri- 
ods by  not  less  than  20  percent  above  the 
average  vehicle  occupancy  for  all  such  trips 
in  the  area  at  the  time  the  revision  is  sub- 
mitted. The  revision  shall  also  provide  that 
any  employer  subject  to  the  vehicle  occu- 
pancy requirement  which  does  not  achieve 
the  required  vehicle  occupancy  rate  increase 
within  two  years  after  the  date  the  revision 
is  submitted  shall  be  liable  to  the  State  for 
payment  of  a  fee  of  not  less  than  $50  per 
month  for  each  employee  parking  space 
provided  or  subsidized  by  such  employer. 
Any  revenue  received  by  a  State  pursuant  to 
this  paragraph  may  only  be  spent  to  develop 
or  implement  an  air  pollution  control  pro- 
gram as  required  by  section  110  and  this 
part. 

"(d)  Requirements  for  Extreme  Areas.— 

"(1)  When  all  or  part  of  an  extreme  area 
is  In  a  metropolitan  statistical  area  (MSA) 
or  consolidated  metropolitan  statistical  area 
(CMSA),  the  boundaries  of  the  extreme 
area  for  the  purposes  of  this  subpart  stiall 


be  defined,  by  operation  of  law,  as  the 
boundary  of  such  MSA  or  CMSA.  as  appli- 
cable, plus  twenty-five  miles. 

"(2)  Por  the  purpose  of  requirements  ap- 
plicable to  extreme  areas  under  this  subsec- 
tion and  sections  172  and  173,  major  station- 
ary sources  or  major  emitting  facilities  of 
volatile  organic  comctounds  are  sources  or 
facilities  that  produce  or  have  the  potential 
to  produce  ten  tons  or  more  per  year  of 
such  comix>unds. 

"(3)  Each  State  in  which  an  extreme  area 
or  portion  thereof  Is  located  shall,  with  re- 
spect to  the  extreme  area,  comply  with  the 
requirements  of  subsection  (a),  (b)  and  (c) 
and  in  addition  submit  to  the  Administrator 
revisions  to  the  applicable  Implementation 
plan  that  complies  with  subsection  (a)(2) 
(pertaining  to  emission  fees)  except  that  the 
annual  fee  shall  be  $500  per  ton  of  volatile 
organic  compounds  and  oxides  of  nitrogen 
emitted. 

"(e)  Certain  Non-Self-Generating 
Areas.— 

"(1)  Notwithstanding  any  other  provision 
of  section  181  or  this  section,  a  State  con- 
taining an  ozone  nonattainment  area  that 
does  not  include  and  is  not  adjacent  to  any 
part  of  a  metropolitan  statistical  area  or, 
where  one  exists,  a  consolidated  metropoli- 
tan statistical  area  (as  defined  by  the  Office 
of  Management  and  Budget),  which  area  is 
determined  by  the  Administrator  to  be  non- 
self -generating  within  the  meaning  of  para- 
graph (2),  shall  be  treated  by  operation  of 
law  as  satisfying  the  requirements  of  this 
section  if  it  complies  with  regulations  pro- 
mulgated by  the  Administrator.  Such  regu- 
lations shall  be  promulgated  no  later  than 
January  1,  1991,  and  shall,  at  a  minimum, 
require  compliance  with  the  provisions  of 
section  182  and  such  other  measures  as  the 
Administrator  determines  appropriate  to 
provide  for  the  attainment  and  maintenance 
of  the  national  ambient  air  quality  standard 
for  ozone. 

"(2)  The  Administrator  may  determine  an 
ozone  nonattainment  area  to  be  non-self- 
generating  if  the  Administrator  finds  that 
sources  of  volatile  organic  compounds  and 
oxides  of  nitrogen  emissions  within  the  area 
do  not  make  a  significant  contribution  to 
the  ozone  concentrations  measured  in  the 
area  or  in  other  areas. 

FAILURE  to  COMFLT  OR  ATTAIN 

"Sec.  184.  (a)  Failure  to  Submit  an  Ap- 
PROVABLE  Plan.— Whenever  a  State  fails  to 
make  a  plan  submission  or  revision  required 
for  a  nonattainment  area  within  such  State 
under  tliis  subpart,  or  a  Administrator  dis- 
approves such  plan  or  revision  in  whole  or 
significant  part,  the  Administrator— 

"(1)  shall,  with  respect  to  such  area, 
impose  the  prohibition  of  section  176(a)(1) 
(pertaining  to  new  source  construction); 

"(2)  shall  notify  the  Secretary  of  Trans- 
portation who  shall  impose  the  prohibition 
of  section  176(a)(2)  (pertaining  to  transpor- 
tation funding):  and 

"(3)  may  withhold  funds  as  provided 
under  section  176(aK3)  (pertaining  to  air 
pollution  control  program  grants). 

"(b)  Failure  to  Implement  a  Plan.— 
Whenever  any  requirement  of  an  approved 
plan  (or  approved  part  of  a  plan)  is  not 
being  implemented,  the  Administrator,  with 
respect  to  the  area  (or  areas)  in  which  such 
requirement  is  not  being  implemented— 

"(1)  shall  impose  the  prohibition  of  sec- 
tion 176(aKl)  (pertaining  to  new  source  con- 
struction); 

"(2)  stiall  notify  the  Secretary  of  Trans- 
portation who  shall  impose  the  prohibition 
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of  section  176<aK2)  (pertaining  to  transpor- 
tation funding);  and 

"(3)  may  withhold  funds  as  provided 
under  section  176(aX3)  (pertaining  to  air 
pollution  control  program  grants). 

"(c)  Failure  to  Achieve  RiQinxED  Emis- 
sions Reductions.— 

"(I)  Whenever  an  ozone  nonattainment 
area  fails  to  achieve  the  emissions  reduc- 
tions required  under  section  183(bK2)  or 
(3KB),  the  Administrator  stiall- 

"(A)  impose  the  protiibition  of  section 
176<aKl)  (pertaining  to  new  source  con- 
struction) and  shall  notify  the  Secretary  of 
Transportation  who  shaU  impose  the  prohi- 
bition of  section  176(aK2)  (pertaining  to 
transportation  funding); 

"(B)  perform  an  annual  audit,  until  such 
area  achieves  the  required  emissions  reduc- 
tions, of  the  plan  and  its  implementation  in 
such  area  to  determine  the  reasons  the  plan 
is  not  actiieving  the  required  reductions: 
and 

"(C)  assure  that  the  provisions  of  the  im- 
plementation plan  required  by  subsections 
I83(bK8)  and  (cK2)  (pertaining  to  increased 
emission  fees)  are  enforced. 

"(2)  Whenever  an  ozone  nonattainment 
area  fails  to  achieve  the  emissions  reduc- 
tions required  under  section  183(bK2)  or 
(3KB),  the  Administrator  may,  in  the  Ad- 
ministrator's discretion— 

"(A)  lower  the  quantity  of  emissions  of 
volatile  organic  compounds  or  oxides  of  ni- 
trogen, or  both.  that,  for  such  area,  defines 
a  source  as  a  major  stationary  source; 

"(B)  require,  in  the  case  of  an  area  listed 
as  serious  under  section  181(a).  ttiat  such 
area  comply  with  the  provisions  of  section 
183(c)  (relating  to  severe  areas)  and  in  the 
case  of  an  area  listed  as  severe  under  section 
181(a).  ttiat  such  area  comply  with  the  pro- 
visions of  section  183(d)  (relating  to  extreme 
areas). 

"(d)  Failure  to  Attain.— For  any  ozone 
nonattainment  area  that  falls  to  attain  the 
primary  ozone  air  quality  standard  by  the 
date  applicable  to  such  area  pursuant  to  sec- 
tion 181.  the  Administrator  shall— 

"(1)  in  the  case  of  a  moderate  area  reclas- 
sify such  area  as  a  serious  area,  in  the  case 
of  a  serious  area,  reclassify  such  area  as  a 
severe  area,  and  in  the  case  of  a  severe  area, 
reclassify  such  area  as  an  extreme  area. 
From  the  date  of  reclassification  each  such 
area  stiall  l>e  subject  to  the  provisions  of 
tills  subpart,  including  the  attainment  date, 
that  are  applicable  to  the  classification  to 
which  the  area  has  been  reclassified;  and 

"(2)  in  the  case  of  a  serious,  severe,  or  ex- 
treme area,  assure  that  the  provisions  of  the 
implementation  plan  required  by  section 
183(b)(9)  (pertaining  to  emissions  fees  for 
major  stationary  sources)  are  enforced. 
"additional  federal  measures  to  (x>ntsol 

OZONE  pollution 

"Sec.  185.  (a)  Control  Techniques  Guidb- 
Luras.— 

"(1)  Not  later  tlian  six  monttis  after  the 
date  of  enactment  of  ttils  subpart,  the  Ad- 
ministrator shall  publish  a  list  of  at  least 
twelve  categories  of  stationary  sources  for 
wtiich  control  tectinique  guidelines,  in  ac- 
cordance with  subsection  108(b).  tiave  not 
previously  l>een  published  and  which  the 
Administrator  considers  to  make  the  most 
significant  contribution  to  the  formation  of 
OEone  air  pollution.  The  categories  stiall  be 
divided  into  ttiree  groups  (with  an  equal 
number  of  categories  in  each  group)  and  the 
Administrator  stiall  establish  a  schedule  for 
publication  of  guidelines  for  each  of  such 
groups  at  the  time  of  publication  of  the  list 
of  categories. 


"(2)  The  Administrator  stiall  publish  con- 
trol tectinique  guidelines  for  sources  wittiin 
the  categories  listed  under  paragraph  (I). 
The  guidelines  shall  be  published  for  the 
first  group  of  such  sources  wittiin  the  first 
eighteen  months  after  publication  of  the 
list  and  for  at  least  one  additional  group  in 
each  succeeding  eighteen-month  period 
until  guidelines  tiave  been  published  for  all 
listed  categories. 

"(3)  Within  thirty-six  monttis  after  the 
date  of  enactment  of  ttiis  subpart,  and  every 
four  years  thereafter,  the  Administrator 
stiall  review  and,  if  necessary,  update  con- 
trol technology  guidelines  including  those 
issued  before  the  enactment  of  this  subpart. 
The  Administrator  may  publish  such  addi- 
tional guidelines  as  the  Administrator 
deems  necessary. 

■(b)  Volatile  Organic  Compounds  Emis- 
sions From  Loading  And  Unloading  of  C^er- 
TAiN  Vessels.— Within  two  years  after  the 
enactment  of  this  subpart,  the  Administra- 
tor shall  publish  a  control  technique  guide- 
line, in  accordance  with  section  108(c),  re- 
garding control  of  volatile  organic  com- 
pound emissions  from  the  loading  or  un- 
loading of  petroleum  products  on  to  or  from 
vessels.  Such  emissions  shall  t>e  considered 
to  be  direct  emissions  of  the  onshore  termi- 
nal for  all  purposes  under  ttiis  Act.". 

"(c)  Consumer  or  Commercial  Prod- 
ucts.- 

"(1)  Within  two  years  after  the  date  of  en- 
actment of  ttiis  subpart,  the  Administrator 
stiaU  submit  to  the  Congress  a  final  report 
on  emissions  of  ozone  precursors  from  con- 
sumer products  which  emit  significant 
quantities  of  ozone  precursors,  and  include 
recommendations  for  the  control  of  such 
emissions. 

"(2KA)  Within  one  year  of  submission  of 
the  report  required  under  paragraph  (1), 
the  Administrator  shall  propose,  and  wittiin 
two  years  of  such  submission  shaU  promul- 
gate, regulations  to  aid  in  the  attainment  of 
the  ozone  ambient  air  quality  standard  by 
decreasing  emissions  of  ozone  precursors 
from  classes  or  categories  of  consumer  or 
commercial  products.  Such  regulations  stiall 
be  designed  to  achieve  reductions  from  the 
selected  product  categories  to  a  level  equal 
to  the  level  that  would  t>e  actiieved  by  the 
application  of  reasonably  available  controls 
to  each  such  class  or  category  of  consumer 
or  commercial  products  and  shall,  at  a  mini- 
mum, achieve,  within  ttiree  years  after  pro- 
mulgation, reductions  in  nationwide  emis- 
sions of  volatile  organic  compounds  of  ttiree 
percent  lielow  the  level  of  such  emissions  in 
the  calendar  year  of  enactment  of  ttiis  sub- 
part. 

"(B)  Such  regulations  may  include  any 
system  or  systems  of  implementation  as  the 
Administrator  may  deem  appropriate,  in- 
cluding but  not  limited  to  requirements  for 
registration  and  labeling,  self-monitoring 
and  reporting,  prohibitions,  limitations,  or 
fees  concerning  the  manufacture,  process- 
ing, distributions,  use,  consumption,  or  dis- 
posal of  the  prcxluct. 

"(C)  The  regulations  may  exempt  health- 
use  products  for  which  the  Administrator 
determines  there  are  not  suitable  substi- 
tutes. 

"(D)  Any  fees  collected  under  such  regula- 
tions stiall  lie  deposited  in  a  special  fund  in 
the  United  States  Treasury  wtiich  stiall 
thereafter  be  available  for  appropriation,  to 
remain  available  untU  expended,  to  carry 
out  activities  of  the  Environmental  Protec- 
tion Agency  under  this  Act. 

"(3)  Any  standard  established  under  ttiis 
sulisection  stiall  lie  treated,  for  purposes  of 


sections  113.  114,  115,  120.  and  304.  as  a 
standard  imder  section  HI. 

"(4)  The  Administrator  may.  pursuant  to 
regulations,  delegate  to  any  SUte  tliat  so  r«- 
quests.  administration  and  enforcement  of 
the  regulations  promulgated  under  para- 
graph (2). 

"(S)  For  the  purposes  of  ttiis  sulMection— 

"(A)  The  term  'reasonably  available  con- 
trols' means  the  degree  of  emissions  reduc- 
tion ttiat  the  Administrator  determines,  on 
the  iMsis  of  tectinological  and  economic  fea- 
sibUity.  health,  envlronmencal,  and  energy 
impacts,  is  reasonably  actiievable  ttirough 
the  application  of  any  equipment,  processes, 
systems  or  tectiniques,  including,  but  not 
limited  to,  chemical  reformulation,  product 
or  feedstock  sulistitution,  repackaging,  or  di- 
rections for  use,  consumption,  storage,  or 
disposal. 

"(B)  The  term  'consumer  or  commercial 
products'  means  any  sulxtance,  product,  or 
article  (including  any  container  or  packag- 
ing) held  by  any  person,  the  use.  consump- 
tion, storage,  disposal,  destruction,  or  de- 
composition of  which  may  result  in  the  re- 
lease of  ozone  precursors.  The  term  does  not 
include  fuels  or  fuel  additives  as  defined 
under  section  211;  and 

"(C>  the  term  'ozone  precursors'  means 
pollutants  ttiat  contribute  to  the  ambient 
air  concentrations  of  ozone. 

"CONTROL  OF  INTERSTATE  OEONE  AIR 
POLLUTION 

"Sbc.  186.  (a)  Ozone  Transport  Re- 
gions.—The  area  comprising  the  States  of 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampstiire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont  and  Virginia,  and  the  con- 
solidated metropolitan  statistical  area  in- 
cluding the  District  of  Columbia  is  estat>- 
lished  as  an  ozone  transport  region.  The  Ad- 
ministrator may  add  any  State  or  portion  of 
a  State  to  any  region  established  under  tills 
subsection  or  establish  other  ataae  trans- 
port regions,  consisting  of  two  or  more 
States,  when  the  Administrator  determines 
ttiat  the  interstate  transport  of  air  pollut- 
ants from  sucli  State  or  States  significantly 
contributes  to  concentrations  of  ozone  or 
ozone  precursors  In  any  nonattainment  area 
in  another  State  classified  under  section 
181(a)  as  a  serious,  severe,  or  extreme  area 
for  ozone.  The  ozone  transport  commission 
established  under  sulwection  (b)  for  any 
ozone  transport  region  may  remove  any 
State  or  portion  of  a  State  from  the  region 
if  the  commission  determines  tliat  the  con- 
trol of  emissions  in  that  State  or  portion  of 
a  State  pursuant  to  ttiis  section  will  not  sig- 
nificantly contribute  to  the  attainment  of 
the  primary  ambient  air  quality  standard 
for  ozone  in  any  nonattainment  area. 

"(b)  Ozone  Transport  Commissioiis.— Not 
later  than  six  monttis  after  enactment  of 
ttiis  subpart,  the  Administrator  stiall  estal>- 
lish  an  ozone  transport  region  established 
by  the  first  sentence  of  sutjsection  (a).  Not 
later  ttian  ttiree  monttis  after  the  establish- 
ment of  any  other  ozone  transport  region, 
the  Administrator  shall  establish  an  ocone 
transport  commission  for  the  region.  Each 
ozone  transport  commission  stiall  be  com- 
prised of  the  following  members— 

"(1)  an  air  pollution  control  official  repre- 
senting each  State  in  the  region,  appointed 
by  the  Governor  or  as  provided  under  State 
law; 

"(2)  the  Administrator  (or  an  employee 
designated  by  the  Administrator  from  the 
headquarters  office  of  the  Environmental 
Protection  Agency):  and 
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"(3)  the  Regional  Administrator  (or  an  area  to  concentrations  of  ozone  in  another  not  less  stringent  than  the  controls  applica- 

employee  designated  by  the  Regional  Ad-  area  which   is  a  nonattainment  area  for  ble  to  areas  classified  under  subsection  (a) 

ministrator)  for  each  Environmental  Protec-  ozone.  Such  criteria  shall  require  that  the  and  shall  provide  for  attainment  of  such  re- 

tion  Agency  regional  office  for  each  Envi-  best  available  air  quality  monitoring  and  vised    standard    according    to    a    schedule 

ronmental  Protection  Agency  region  affect-  modeling  techniques  be  used  for  purposes  to  which  is  comparable  to  that  specified  in 

ed  by  the  ozone  transport  region  concerned,  making  such  determinations.".  subsection  (c). 

Decisions  of  each  ozone  transport  commis-  additiohai.  requirziixnts  for  carbon  "REQUiRnfEHTS  appucable  to  all  carbon 

sion  may  be  made  only  by  a  majority  vote  of  monoxide  nonattainment  areas  monoxide  nonattainment  areas 

all  members  other  than  the  Regional  Ad-  gEC.    108.    (a)    New    Requirements    for  ..^_   ^^    (a,  imrENTORiEs.-Each  SUte 

-^^^i^^^!^^i^^^o.o^  ^^zT^-^T.^'S^^.s^r.  r^^«»to^=iri^:fsh^^?orr 

for  nine  months  after  the  subsequent  inclu-  ^^  "^^^  ^"''P"*  ^-  "J  this  subpart  ai»d  every  three  years  there- 

sion,  of  a  SUte  in  an  esUblished  ozone  -subpart      S-ADDITIONAL      PROVI-  Sfe.SSSiL'^iJm  S^T^^S  TobUe 

transport    region),     each    State     included  glONS    REGARDING    CARBON    MON-  ^^iT^Sted^tlST  e^  su^  a^f  m 

within    an    ozone    transport    region    shaU  qXIDE  NONATTAINMENT  AREAS  ^Sd  Xe  «SdeSi«  tesu^  by  uTa" 

quires  the  following—  nonattainment  areas  initial  inventory  shall  report  emissions  oc- 

"(1)  that  each  area  in  such  SUte  that  is  in  "Sec.    187.   (a)   Classification  by  Oper-  curring  in  the  calendar  year  immediately 

an  ozone  transport  region,  that  is  not  a  non-  ation  or  Law.— Each  area  which  did  not  preceding  enactment  of  this  section  or  the 

attainment  area,  and  that  is  a  metropolitan  meet  the  national  primary  ambient  air  qual-  subsequent   year.    Any    area   subsequently 

statistical  area  or  part  thereof  with  a  popu-  ity  standard  for  carbon  monoxide  averaged  classified  nonattainment  pursuant  to  sec- 

lation  of  100,000  or  more,  comply  with  the  over  an  eight-hour  period  as  of  the  last  cal-  tion  107  and  this  subpart  shall  submit  (and 

provisions  of  section  183(a)(1)(A)  (pertain-  endar  year  ending  before  enactment  of  this  update    as    provided    in    this    subsection) 

ing  to  vehicle  inspection  and  maintenance  subpari    for   which   daU   are   avaUable   is  carbon  monoxide  emissions  inventories  be- 

programs):  and  hereby  classified  by  operation  of  law  in  one  ginning  eighteen  months  after  the  date  of 

"(2)  that  each  major  stationary  source  of  of  the  following  categories  based  upon  the  classification.  Guidance  for  inventory  prepa- 
volatile  organic  compounds  within  such  percentage  by  which  the  standard  was  ex-  ration  published  by  the  Administrator  pur- 
State  comply  with  the  requirements  of  sec-  ceeded  In  that  area:  suant  to  section  108(g)  shall  contain  factors 
tion  182(b)(2)  (relating  to  reasonably  avail-  ^^^S^^!^^::::::-  ^^To^^f^^^^^  Som'tS'SvL^Sd  oThriSllfSlT 
able  control  technology).                                    serious                 Greater  than  55%  'f°™  *°*~  stoves  ana  otner  smau  comous- 

"(d)    ADomoNAL    Control    Measures.-  ^    reference  in  this  subpart  to  a  "moder-  .^^^^t,^^,^^    -rv,„  »„i,«««wi   mnni 

Upon  petition  of  any  State  within  an  ozone  ate  nonattainment  area"  or  a  'serious  non-  ^  Jb>  ^^^''^I^-iZ^i^  hv^^  iZ^) 

transport  region,  the  commission  may.  after  attainment  area"  shall  be  considered  a  ref-  ^J^,Z?^^J^rfJl»f^^^»l^\Vr 

notice  and  opportunity  for  comment,   re-  erence  to  a  moderate  or  serious  carbon  mon-  ^f^^'^^^^J?.^,*^  "^X^inT^h^^l^ 

quire  additional  emissions  control  measures  ^^i^e    nonattainment    area    as    classified  ^^^^  "t2"°f 'f f  .^„  ^^S^mpnt  nr^ 

to  be  applied  within  such  transport  region  if  ^^^^  t^is  subsection  (or  as  subsequenUy  re-  f™P^'<=  ^"^^^  °^  J^^,  ">^t!^^io  iS«n^ 

the  commission  determines  such  measures  classified  under  this  subpart).  Any  reference  ^.^^  ^°^  ^"•^h  pollutant  within  axi  area  Mor^ 

are  necessary  to  bring  aU  areas  in  such  ^^^  subpart  to  the  "(»rbon  monoxide  air  ^"^^  ^^T^SV*  «f  Sf^^tJ,?^ '.'i^^^ 

region  into  attainment  by  the  dates  provid-  -u-iity  standard"  shall  be  considered  a  ref-  commenced  in  all  areas  classified  pursuant 

X  this  subpart.                           .  Si' toTht^atioSS  plLLy  Sent  IL  ^  ^<>^  \8'«'^>  °/  5"^^""]"^  !?^^^i 

"(e)  Exempt  AaEAS.-Upon  petition  of  any  ality  standard  for  carbon  monoxide  aver-  ^J^^'^J^J  J^^^^uf^^,'^  r^Uf^ 

State  within  an  ozone  transport  region,  the  r^..^  over  a  eieht-hour  oeriod  than  eighteen  months  after  such  classlfica- 

commission  may  exempt  any  area  within  "^fcbrDATA  S  M^ds  for  Classipica-  f  °il-.,,r^,,.t^^;™rruirthe  "^f 

such  State  from  the  requirements  of  subsec-  „o^  _f^j.  purposes  of  calculating  the  per-  through  guidance  or  by  rule  the  use  of 

tion  (c)  if  the  State  demonstrates  to  the  sat-  ™^e  by  wSthe  carbon  monoxide^r  ™?bUe  monitoring  devlc^for  carbon  mon- 

isfaction  of  the  commission  that  Stationary  quS  standard  U  exceed  in  any  area-  «"'><1«   "»   "^»^   designated   as   attainment 

or  mobUe  sources  within  the  area  do  not  ..q,    ^^e    most    recent    monitoring    data     "^:_^„ r-^.„,..™^„ 

contribute  significantly  to  ozone  concentra-  oyaUable  shaU  be  used  and  **='  Existing  Commitments.- 
tions  in  any  area  classified  as  serious.  ^^^2)  the  sSem'tho^  as  are  used  under  ,  Jl^°*„}%^L\^rnfo^1^^'^"tS  ?^h 
severe,  or  extreme  for  ozone.  The  commis-  remilations  of  the  Administrator  for  pur-  the  date  of  enactment  of  this  section  each 
sion  ShaU  make  a  determination  under  this  SS^'^rdeUrS^g  a^Snent  of  Ihe  f  f  t«  containing  an  area  class^ed  nonat- 
paragraph  within  nine  months  following  re-  ^^i^^  shall  be  aooUcable  tainment  pursuant  to  section  187(a)  shaU 
ceipt  of  a  petition.  No  State  may  submit  a  ^TTtT  ,  ,^.„  .v,*^^.^^'  ,,^^  ^wp  H»t.P  of  '""^  implement  all  provisions  of  any  imple- 
petition  under  this  paragraph  after  the  date  ^°^  ^^^ ^^J^'^i^!!,^^/ l^l^f^^.Z  "Station  plan  for  the  attainment  of  the 
rae  year  after  the  enactment  of  this  sub-  enactment  of  tWs  subpart  the  Adn^tra-  carbon  monoxide  air  quality  standard  for 
part  (or  more  than  one  year  after  the  date  tor  shall  publish  a  notl^  identifying  the  ^^^h  area  or  areas  which  have  been  submit- 
on  which  the  State  or  portion  thereof  is  in-  P*"=T^^  ^y  *  ^^''JJ^Il"**^^^^!^^^  ted  to  the  Administrator  for  approval 
eluded  within  an  ozone  transport  region).  ^  subsection  (a)  exceeds  the  carbon  monc«.  (whether  or  not  approved)  prior  to  the  date 

"(f)    Petitions  -Any    State    or    political  '<*«  *^  quahty  standard  and  the  classifica-  qj  enactment  of  this  section, 

subdivision  may  petition  the  Administrator  tion  of  each  area  as  moderateorserious.  ..(j)  Each  State  containing  an  area  classi- 

to  make  a  detennination  that  any  other  .  ^''^  ^."""'^ '^^  ,^""^^;t^i,!?^  «ed    pursuant    to    section     187(a)    shaU 

State  or  portion  thereof  should  be  included  >°*^B  deadlines  apply  to  the  carbon  mon-  p^mptly  and  fully  implement  any  addltlon- 

wlthin  an^zone  transport  region  under  this  <""^«  nonattainment  areas  classified  in  ac-  al  measures  not  previously  proposed  by  the 

secUon.  The  petitioning  State  shall  include  cordance  with  subsection  (a)-  gtate  but  required  by  subpart  1. 

with  such  petition  such  evidence  as  is  avaU-  "Area  ciassiflcaUon:          APP"<f^'f,     a'»»ln°>ent  "(d)  Adto  Registration  PEE.-Each  State 

able  to  it  regarding  the  contribution  made  eml^t^nt*^    twi  containing  an  area  classified  pursuant  to 

by  sources  located  in  (or  operating  in)  the  sub^)  section  187(a)  or  which  contains  an  area 

SUte  (or  portion  thereof)  which  is  the  sub-     Moderate 5  years  subsequenUy  classified  pursuant  to  section 

Ject  of  the  petition  to  ozone  concentrations    Serious lo  years  107  and  this  subpart  shaU  not  later  than 

in  the  petitioning  SUte.  Within  120  days  "(d)  New  Stahbako.— If  the  Administrator  eighteen  months  after  such  classification 

after  receipt  of  any  petition  under  this  sub-  revises   the   carbon   monoxide   air   quality  submit  to  the  Administrator  for  approval  a 

section  and  after  public  hearing,  the  Admin-  standard  after  the  enactment  of  this  sub-  revision   to   the   implemenUtion   plan   for 

istrator  shall  include  the  SUte  (or  portion  part,   the  Administrator  shall,   within  six  each  such  area  providing  for  the  collection 

thereof)  within  an  ozone  transport  region  or  months  after  the  revision,  promulgate  re-  of  a  tee  beginning  not  later  than  six  months 

deny  the  petition.  quirements  applicable  to  all  areas  which  after  such  date  of  not  less  than  $2.00  for 

"(g)  Best  Available  Air  Quality  Moni-  have  not  attained  the  revised  standard  and  each  vehicle  registered  within  such  nonat- 

TORiNG  AND  MODELING.- Por  puxposes  of  this  Shall  require  the  submission  of  implemenU-  tainment  area  or  areas.  The  requirement  of 

section,  not  later  than  six  months  after  the  tion  plans  or  revisions  to  such  plans  for  this  section  shall  not  be  in  addition  to  any 

enactment   of  subpart,   the   Administrator  such  areas  within  twenty-four  months  after  similar  fee  requirement  imposed  on  vehicle 

shall  promulgate  criteria  for  purposes  of  de-  the  revision  of  the  standard.  Such  require-  registrations  in  such  area  under  subpart  2. 

tenninlng  the  contribution  of  sources  in  one  ments  shall  provide  for  controls  which  are  If  the  Administrator  determines  that  the 
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fee  provisions  of  the  applicable  ImplemenU- 
tion do  not  meet  the  requirements  of  this 
subsection  or  if  the  Administrator  deter- 
mines that  such  agency  is  not  administering 
and  enforcing  the  fee  required  under  this 
subsection,  the  Administrator  shall  collect 
such  fees,  which,  notwithstanding  section 
3302(b)  of  tiUe  31.  United  SUtes  Code.  shaU 
be  deposited  into  a  special  fund  of  the 
Treasury  and  shall  thereafter  be  available 
for  appropriation  to  the  Environmental  Pro- 
tection Agency  to  carry  out  activities  under 
this  Act. 

"(e)  STATIONARY  SOUKCE  EMISSIONS  FEE.— 

Each  SUte  containing  an  area  classified 
pursuant  to  section  187(a)  or  which  contains 
an  area  subsequently  classified  pursuant  to 
section  107  and  this  subpart  shall  not  later 
than  eighteen  months  after  such  classifica- 
tion submit  to  the  Administrator  a  revision 
to  the  implemenUtion  plan  for  each  such 
area  providing  for  the  collection  of  a  fee  be- 
ginning not  later  than  six  months  after  the 
date  of  submission  to  be  imposed  on  the 
owner  or  operator  of  each  major  sUtionary 
source  of  carbon  monoxide  emissions  locat- 
ed within  such  area.  The  fee  shall  be  not 
less  than  $100.00  for  each  ton  of  carbon 
monoxide  emissions  allowed  in  the  permit 
issued  for  each  such  source  located  within  a 
moderate  nonattainment  area  and  not  less 
than  $250.00  per  ton  for  each  source  located 
within  a  serious  nonatUinment  area.  The 
owner  or  operator  of  each  such  source  shall 
be  liable  to  the  SUte  for  payment  of  such 
fee.  The  liability  for  fees  to  be  paid  under 
this  subsection  shall  be  in  addition  to  liabil- 
ity for  any  similar  fees  imposed  under  other 
provisions  of  this  Act.  All  revenues  from  any 
fee  collected  under  this  subsection  shall  be 
used  by  the  SUte  (or  local  pollution  control 
agency)  to  develop  and  implement  air  pollu- 
tion control  programs  pursuant  to  section 
110  and  this  part. 

"(f)  Permit  Requirement.— 

"(1)  Each  SUte  containing  an  area  classi- 
fied pursuant  to  section  187(a)  or  which 
contains  an  area  subsequently  classified 
pursuant  to  section  107  and  this  subpart 
shall  not  later  than  eighteen  months  after 
the  date  of  such  classification  submit  to  the 
Administrator  for  approval  a  revision  to  the 
implemenUtion  plan  for  each  such  area  re- 
quiring an  operating  permit  as  provided  in 
sections  172(a)(6)  and  173(b)  for  each  new 
or  existing  major  sUtionary  source  of 
carbon  monoxide  emissions  located  within 
any  such  nonattainment  areas.  It  shall  be 
unlawful  to  operate  a  major  soiut%  of 
carbon  monoxide  emissions  without  a 
permit  issued  pursuant  to  an  approved  im- 
plemenUtion plan  beginning  thirty-six 
months  after  the  date  of  enactment  of  this 
subpart. 

"(2)  Each  permit  issued  pursuant  to  this 
subsection  shall  require  the  installation  of 
continuous  emission  monitoring  for  carbon 
monoxide  emissions  from  the  source. 

"(3KA)  For  purposes  of  this  part  a  major 
sUtionary  source  of  carbon  monoxide  emis- 
sions is  any  sUtionary  source  located  or  to 
be  located  in  a  moderate  nonattainment 
area  which  emits  or  has  the  potential  to 
emit  fifty  tons  or  more  of  carbon  monoxide 
per  year  or  any  such  source  located  or  to  be 
located  in  a  serious  nonattainment  area 
which  emits  or  has  the  potential  to  emit 
twenty-five  tons  or  more  of  carbon  monox- 
ide per  year. 

"(B)  For  the  purpose  of  satisfying  the  re- 
quirement of  173(c)  (pertaining  to  offsete) 
the  ratio  of  emissions  reductions  to  in- 
creased emissions  in  serious  nonattainment 
areas  shall  be  at  least  1.5  to  1. 


"(g)  Attainment  Demonstration  and 
Milestone.- 

"(1)  Each  SUte  containing  a  moderate  or 
serious  nonattainment  area  shall,  after 
notice  and  opportunity  for  public  comment 
but  not  later  than  24  months  after  such 
area  has  been  designated  nonattainment. 
stibmit  to  the  Administrator  for  approval  re- 
visions to  the  implemenUtion  plan  for  each 
such  area  which  demonstrate,  as  provided  in 
section  110  and  this  part,  attainment  of  the 
carbon  monoxide  air  quality  standard  by 
the  deadline  for  attainment  for  such  area  or 
areas  as  provided  in  section  187(c). 

"(2)(A)  Notwithstanding  the  provisions  of 
paragraph  (1),  revisions  demonstrating  at- 
tainment under  this  subsection  shall  not  be 
required  for  any  moderate  nonattainment 
area  for  which  the  design  value  in  the  most 
recent  calendar  year  immediately  preceding 
enactment  of  this  section  did  not  exceed  the 
carbon  monoxide  air  quality  standard  by 
more  than  10  percent,  provided  that,  within 
three  months  after  the  date  of  enactment  of 
this  subpart  the  Governor  of  such  SUte 
submits  to  the  Administrator  a  detailed 
sUtement  of  the  measures  to  be  undertaken 
in  such  area  which  will  assure  attainment  of 
the  carbon  monoxide  air  quality  standard 
by  not  later  than  thirty-six  months  after 
such  date  of  enactment. 

"(B)  In  the  event  that  a  moderate  nonat- 
tainment area  for  which  an  attainment 
demonstration  has  not  been  submitted  pur- 
suant to  subparagraph  (A)  does  not  attain 
the  carbon  monoxide  air  quality  standard 
by  the  date  thirty-six  months  after  the  date 
of  enactment  of  this  subpart,  the  State  in 
which  such  area  is  located  shall,  after  notice 
and  opportimity  for  public  comment,  submit 
within  an  additional  twelve-month  period 
revisions  to  the  implementation  plan  for  the 
area  making  such  demonstration  and  such 
area  shall  be  subject  to  all  of  the  require- 
ments of  this  subpart  applicable  to  moder- 
ate nonattainment  areas  including  imple- 
mentation of  a  vehicle  inspection  and  main- 
tenance program  pursuant  to  subsection  (i) 
and  the  deadlines  for  attainment  estab- 
lished by  section  187(c). 

"(3KA)  Revisions  demonstrating  attain- 
ment submitted  to  the  Administrator  for  ap- 
proval under  this  subsection  shall  contain 
quantitative  milestones  to  be  achieved  in 
each  year  in  which  an  inventory  is  required 
under  subsection  (a)  untU  the  area  is  reclas- 
sified attainment  and  which  demonstrate,  as 
defined  in  section  171(1).  reasonable  further 
progress  toward  attainment  by  the  date  ap- 
plicable to  the  area  under  section  187(c). 
Milestones  proposed  for  inclusion  in  an  im- 
plementation plan  under  this  paragraph 
may  be  stated  as— 

"(i)  reductions  in  vehicle  miles  traveled  or 
vehicle  trips  in  the  nonattainment  area,  or 
both,  during  periods  when  the  standard  is 
likely  to  be  violated; 

"(ii)  reductions  in  tons  of  emissions  of 
carbon  monoxide  emitted  annually  in  the 
nonattainment  area; 

"(ill)  reductions  in  the  design  value  for 
carbon  monoxide  averaged  over  an  eight- 
hour  period  for  the  area; 

"(iv)  reductions  in  the  number  of  excee- 
dances  of  the  national  carbon  monoxide  air 
quality  standard  which  would  be  expected 
to  occur  each  year,  or 

"(v)  any  combination  of  the  above. 

"(4)  Revisions  demonstrating  attainment 
submitted  to  the  Administrator  for  approval 
under  this  subsection  shall  contain  one  or 
more  contingency  measures  sufficient  to 
reduce  (singly  or  in  combination)  carbon 
monoxide  emissions  in  the  nonattainment 


area  as  reported  in  the  most  recent  invento- 
ry by  not  leas  than  5  percent  for  moderate 
nonattainment  areas  and  not  less  than  10 
percent  for  serious  nonattainment  areas. 
The  revisions  shall  provide  for  automatic 
implemenUtion  of  the  measures  in  the 
event  the  area  does  not  attain  the  carbon 
monoxide  air  quality  standard  by  the  date 
applicable  to  the  area  as  provided  In  section 
187(c).  Contingency  measures  may  be  imple- 
mented only  in  part  if  all  measures  are  not 
necessary  to  assure  attainment  of  such 
sUndard  as  determined  by  the  Administra- 
tor. ImplemenUtion  of  contingency  meas- 
ures shall  not  be  delayed  by  any  extension 
granted  pursuant  to  section  IMKdKl). 

"(5)  The  Administrator  may  not  ^prove 
any  revisions  submitted  pursuant  to  this 
subsection  unless  such  revisions  taken  as  a 
whole  convincingly  demonstrate  attainment 
by  not  later  than  the  dates  specified  in  sec- 
tion 187(c).  Notwithstanding  the  provisions 
of  this  paragraph,  the  Administrator  may 
order  that  any  or  all  requirements  con- 
tained in  such  revisions  be  implemented  and 
enforced  pending  submission  of  additional 
revisions  of  the  implementation  plan  which 
can  be  approved  as  demonstrating  attain- 
ment of  the  carbon  monoxide  air  quality 
standard  by  the  dates  applicable  under  sec- 
tion 187(c). 

"(h)  CoHTiKuiNG  Audits  or  Implkmxnta- 
tion  Plans.— 

"(1)  The  Administrator  shall  conduct  an 
audit  of  each  implemenUtion  plan  for 
carbon  monoxide  for  each  area  designated 
nonattainment  for  the  carbon  monoxide  air 
quality  standard  to  determine  whether  the 
SUte  (or  local  pollution  control  agency)  is 
adequately  implementing  and  enforcing 
each  provision  of  the  plan  and  achieving  the 
milestones  esUblished  pursuant  to  subsec- 
tion (g).  Audits  shall  be  conducted  not  less 
frequently  than  every  three  years  and  shall 
be  scheduled,  to  the  extent  practicable,  in 
years  immediately  following  the  compila- 
tion of  an  inventory  as  provided  by  subsec- 
tion (a). 

"(2)  If  the  Administrator  finds  that  any 
provision  required  by  section  110.  section 
172(a)  (1)  through  (10).  section  173  or  this 
subpart  is  not  being  adequately  implement- 
ed and  enforced,  the  Administrator  shall 
promptly  notify  the  SUte  in  which  the  area 
is  located  and  shall  impose  the  sanctions  re- 
quired by  section  190  until  such  time  as  full 
implemenUtion  is  achieved. 

"(3)  If  the  Administrator  finds  tb£.t  any 
milestone  established  pursuant  to  subsec- 
tion (g)  has  not  been  achieved  by  the  ^pll- 
cable  date,  the  Administrator  shall  require 
the  SUte  in  which  the  area  is  located  to 
promptly  submit  revisions  to  its  plan,  in- 
cluding provisions  which  may  be  identified 
by  the  Administrator,  assuring  achievement 
of  the  milestone  as  expeditiously  as  practi- 
cable but  not  later  than  eighteen  months 
after  the  date  originally  scheduled  for 
achieving  the  milestone.  The  Administrator 
shall  also  impose  the  sanctions  required  by 
section  190  imtil  such  time  as  the  milestone 
is  achieved. 

"(i)  Vehicle  Inspection  and  MAnraBaaaci 
Program.- Each  SUte  containing  an  area 
classified  nonattainment  pursuant  to  sec- 
tion 187(a)  or  which  contains  an  area  subse- 
quently classified  nonattainment  and  which 
is  required  to  submit  revisions  to  the  imple- 
menUtion plan  for  such  area  demonstrating 
attainment  pursuant  to  subsection  (g)  shall, 
not  later  than  one  year  after  the  date  of 
such  classification,  submit  a  revision  to  the 
applicable  plan  providing  for  implemenU- 
tion of  a  vehicle  inspection  and  mainte- 
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nance  program  which  achieves  carbon  mon- 
oxide emissions  reductions  of  at  least  52,000 
tons  per  million  vehicles  inspected  and  in- 
cludes each  of  the  elements  in  clause  (i) 
through  <vi)  of  section  183<aKl)(A). 

"(k)  Oxygenated  Fuels.— Revisions  dem- 
onstrating attaiimient  submitted  pursuant 
to  subection  (g)  shall  contain  provisions  im- 
plementing and  enforcing  an  oxygenated 
fuels  program  for  each  moderate  or  serious 
nonattainment  area  as  provided  in  section 
211(e). 

"RKQUntUEIITS  APPUCABLX  TO  SERIOUS 
CASBON  If OHOXISE  NOHATTAIRIfXNT  AREAS 

"Sec.  189.  (a)  Trahsportation  Control 
Measures.— Revisions  demonstrating  attain- 
ment submitted  pursuant  to  section  188(g) 
for  any  serious  nonattainment  area  shall 
contain  a  commitment  to  implement  as  ex- 
peditiously as  practicable  each  of  the  trans- 
portation control  measures  specified  in  sec- 
tion 108(f)  or  a  statement  of  the  reasons  for 
not  including  such  measure  in  such  revi- 
sions and  an  identification  of  other  meas- 
ures which  will  be  taken  in  the  area  to 
obtain  carbon  monoxide  emissions  reduc- 
tions equal  to  or  greater  than  those  which 
would  have  been  achieved  by  implementa- 
tion of  such  measure  or  measures. 

"(b)  Employer  Ridership  Program.— Revi- 
sions demonstrating  attainment  submitted 
pursuant  to  section  188(g)  for  any  serious 
nonattainment  area  shall  contain  provisions 
requiring  employers  located  in  such  area  to 
implement  programs  to  reduce  work-related 
trips  and  miles  traveled  by  employees.  Such 
revisions  shall  be  developed  consistent  with 
guidance  issued  by  the  Administrator  pursu- 
ant to  section  108(f)  and  shall,  at  a  mini- 
mum, require  that  each  employer  of  one 
himdred  or  more  persons  increase  average 
passenger  occi-pancy  per  vehicle  in  commut- 
ing trips  between  home  and  the  workplace 
during  peak  travel  periods  by  not  less  than 
20  percent  above  the  average  vehicle  occu- 
pancy for  all  such  trips  in  the  area  at  the 
time  the  revision  is  submitted.  The  revision 
shall  also  provide  that  any  employer  subject 
to  the  vehicle  occupancy  requirement  which 
does  not  achieve  the  required  occupancy 
rate  increase  within  two  years  after  the  date 
the  revision  is  submitted  shall  be  liable  to 
the  State  for  payment  of  a  fee  of  not  less 
than  $50  per  month  for  each  employee 
parking  space  provided  or  subsidized  by 
such  employer.  Any  revenue  received  by  a 
State  pursuant  to  this  subsection  may  only 
be  spent  to  develop  or  implement  an  air  pol- 
lution control  program  as  required  by  sec- 
tion 110  and  this  part. 

"FAILURE  TO  COMPLY  OR  ATTAIN  STANDARD 

"Sec.  190.  (a)  Failure  to  Submit  an  Ap- 
psovABLE  Plan.— Whenever  a  State  fails  to 
make  a  plan  submission  or  revision  required 
for  a  nonattainment  area  within  such  State 
under  tliis  subpart,  or  the  Administrator 
disapproves  such  plan  in  whole  or  signifi- 
cant part,  the  Administrator— 

"(1)  shalU  with  respect  to  such  area, 
impose  the  prohibition  of  section  176(a)(1) 
(pertaining  to  new  source  construction); 

"(2)  shall  notify  the  Secretary  of  Trans- 
portation who  shall  impose  the  prohibition 
of  section  176(^2)  (pertaining  to  transpor- 
tation funding);  and 

"(3)  may  withhold  funds  as  provided 
under  section  176(b)(3>  (pertaining  to  air 
pollution  control  program  grants). 

"(b)  Failure  to  Implzmxht  a  Plan.- 
Whenever  any  requirement  of  an  approved 
plan  (or  approved  part  of  a  plan)  is  not 
being  implemented,  the  Administrator,  with 
respect  to  the  area  (or  areas)  in  which  such 
requirement  is  not  being  implemented— 


"(1)  shall  impose  the  prohibition  of  sec- 
tion 176(a)(1)  (pertaining  to  new  source  con- 
struction): 

"(2)  shall  notify  the  Secretary  of  Trans- 
portation who  shall  impose  the  prohibition 
of  section  176(aK2)  (pertaining  to  transpor- 
tation funding);  and 

"(3)  may  withhold  funds  as  provided 
under  section  176(a)(3)  (pertaining  to  air 
pollution  control  program  grants). 

"(c)  Failure  to  Achieve  Required  Emis- 
sions Reductions.— Whenever  a  carbon 
monoxide  nonattainment  area  fails  to 
achieve  emissions  reductions  or  a  milestone 
required  under  section  188(g),  the  Adminis- 
trator shall  impose  the  prohibition  of  sec- 
tion 176(a)(1)  (pertaining  to  new  source  con- 
struction) and  shall  notify  the  Secretary  of 
Transportation  who  shall  impose  the  prohi- 
bition of  section  176(a)(2)  (pertaining  to 
transportation  funding). 

"(d)  Failure  to  Attain.— 

"(1)  The  Administrator  shall  reclassify 
any  moderate  nonattainment  area  failing  to 
attain,  as  provided  in  section  187(c),  the 
carbon  monoxide  air  quality  standard  by 
the  date  five  years  after  the  date  of  enact- 
ment of  this  subpart  as  a  serious  nonattain- 
ment area,  and  such  area  shall  from  the 
time  of  reclassification  be  subject  to  the 
provisions  of  this  subpart  applicable  to  seri- 
ous nonattainment  areas.  The  Administra- 
tor may  grant  a  one-year  extension  of  the 
attainment  date  established  by  section 
187(c)  for  a  moderate  nonattainment  area 
before  reclassification  provided  that  the 
State  has  fully  implemented  all  provisions 
in  the  implementation  plan  for  the  area  and 
the  area  has  not  exceeded  the  carbon  mon- 
oxide air  quality  standard  by  more  than  10 
percent  in  the  two  years  prior  to  such  date. 
Not  more  than  two  one-year  extensions  may 
be  granted  to  any  area  under  this  subsec- 
tion. Within  twelve  months  of  reclassifica- 
tion, the  State  shall  submit  to  the  Adminis- 
trator for  approval  revisions  to  the  imple- 
mentation plan  for  such  area  as  may  be  nec- 
essary to  comply  with  the  requirements  for 
serious  nonattainment  areas. 

"(2)  In  the  case  of  an  area  classified  as  a 
serious  nonattainment  area  in  which  the 
carbon  monoxide  air  quality  standard  is  not 
attained  by  the  date  provided  in  section 
187(c),  the  State  in  which  such  area  is  locat- 
ed shall,  after  notice  and  opportunity  for 
public  comment,  submit  within  twelve 
months  after  the  applicable  nonattainment 
date  plan  revisions  which  provide  for  attain- 
ment of  the  carbon  monoxide  air  quality 
standard  as  provided  in  subsections 
(aK2KAKi)  and  (e)  of  section  110,  and.  from 
the  date  of  such  submission  until  attain- 
ment, for  an  annual  reduction  in  carbon 
monoxide  emissions  within  the  area  of  not 
less  than  5  (tercent  of  the  amoimt  of  such 
emissions  as  reported  in  the  most  recent  in- 
ventory prepared  for  such  area. 

additional  reqihrements  POR  PM-10 
nonattainment  areas 

Sec.  109.  (a)  New  Requirements  for  PM- 
10  Nonattainment  Areas.— Part  D  of  title  I 
of  the  Clean  Air  Act  is  amended  by  adding 
the  following  new  subpart  after  subpart  3: 
"SUBPART  4-ADDITIONAL  PROVI- 
SIONS FOR  PM-10  NONATTAINMENT 

AREAS 

"attainment  deadlines  for  PM-10 

nonattainment  areas 

"Sec.  191.  (a)  Deadlines  for  Attain- 
ment.—State  implementation  plans  required 
for  any  PM-10  nonattainment  area  under 
this  subpart  shall  demonstrate  attainment 
as  expeditiously  as  practicable  but  not  later 


than  the  date  five  years  after  the  date  on 
which  such  area  was  designated  nonattain- 
ment for  PM-10.  The  attainment  deadline 
for  areas  designated  nonattainment  pursu- 
ant to  subparagraphs  (A)  or  (B)  of  section 
107(f)(4)  shall  not  extend  beyond  December 
31,  1993.  The  Administrator  may  extend  the 
deadline  applicable  to  any  area  under  this 
subsection  upon  a  showing  by  the  State 
that— 

"(1)  attainment  within  five  years  is  im- 
practicable because  measures  or  technology 
to  reduce  PM-10  emissions  are  not  available; 

"(2)  the  State  will  implement  all  reason- 
ably available  control  measures  including  all 
measures  described  in  any  guidance  issued 
by  the  Administrator  pursuant  to  section 
195;  and 

"(3)  reasonable  further  progress  toward 
attainment  will  be  achieved  and  demon- 
strated at  regular  intervals  until  the  attain- 
ment date  as  provided  in  section  192(e). 
No  extension  provided  under  authority  of 
this  subsection  may  extend  for  a  period 
beyond  the  date  ten  years  after  the  date  on 
which  an  area  has  been  designated  nonat- 
tainment. 

"(b)  New^  Standard.— If  the  Administrator 
revises  the  particulate  matter  air  quality 
standard  after  the  date  of  enactment  of  this 
subpart,  the  Administrator  shall,  within  six 
months  after  such  revision,  promulgate  re- 
quirements applicable  to  all  areas  which 
have  not  attained  the  revised  standard  and 
shall  require  the  submission  of  implementa- 
tion plans  or  revisions  to  such  plans  for 
such  areas  within  twenty-four  months  after 
the  revision  of  the  standard.  Such  require- 
ments shaU  provide  for  controls  which  are 
not  less  stringent  than  the  controls  applica- 
ble to  areas  designated  nonattainment  for 
PM-10  and  shall  provide  for  attainment  of 
such  revised  standard. 

"REQUIREBCENTS  applicable  to  PM-10 

nonattainment 

"Sec.  192.  (a)  Inventories.— Each  State 
containing  an  area  designated  nonattain- 
ment pursuant  to  section  107(f)(4)  shall,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  subpart  and  every  three  years 
thereafter,  submit  an  inventory  of  PM-10 
(and  PM-10  precursors)  emissions  from  sta- 
tionary and  mobile  sources  located  within 
each  such  area  as  provided  in  guidelines 
issued  by  the  Administrator  pursuant  to  sec- 
tion 108(g).  Any  area  subsequently  designat- 
ed nonattainment  pursuant  to  section  107  of 
this  subpart  shall  submit  (and  update  as 
provided  in  this  subsection)  such  emissions 
inventories  beginning  eighteen  months  after 
the  date  of  designation.  Guidance  for  inven- 
tory preparation  issued  by  the  Administra- 
tor pursuant  to  section  108(g)  shaU  contain 
factors  for  estimating  PM-10  (and  PM-10 
precursors)  emissions  from  area  and  natural 
sources. 

"(b)  Approved  Sips.— Nothing  in  this  sec- 
tion shall  be  interpreted  to  require  prepara- 
tion and  submission  of  plan  revisions  for 
areas  for  which  the  State  has  submitted  and 
the  Administrator  has  approved  a  plan  revi- 
sion pursuant  to  regulations  promulgated 
on  August  7,  1987  (52  Federal  Register 
29383)  provided  that  such  plan  revisions 
otherwise  meet  the  requirements  of  this 
subpart. 

"(c)  Stationary  Source  Emissions  Fee.— 
Each  State  containing  an  area  designated 
nonattainment  for  PM-10  pursuant  to  sec- 
tion 107(f  K4)  or  which  contains  an  area  sub- 
sequently designated  nonattainment  for 
PM-10  pursuant  to  section  107  of  this  sub- 
part shall  not  later  than  eighteen  months 
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after  such  designation  submit  to  the  Admin- 
istrator for  approval  a  revision  to  the  imple- 
mentation plan  for  each  such  area  providing 
for  the  collection  of  a  fee  beginning  not 
later  than  six  months  after  the  date  of  sub- 
mission to  be  imposed  on  the  owner  or  oper- 
ator of  each  major  source  of  PM-10  or  PM- 
10  precursor  emissions  located  within  such 
area.  The  fee  shall  be  not  less  than  $100  for 
each  ton  of  PM-10  or  PM-10  precursor  emis- 
sions allowed  in  the  permit  issued  for  the 
source.  The  fee  shall  be  not  less  than  $250 
per  ton  of  PM-10  or  PM-10  precursor  emis- 
sions allowed  in  the  permit  for  each  source 
located  in  an  area  granted  an  extension  for 
the  attainment  deadline  pursuant  to  section 
191(a).  The  owner  or  op)erator  of  the  source 
shall  be  liable  to  the  State  for  payment  of 
such  fee.  The  liability  for  fees  imposed 
under  this  subsection  shall  be  in  addition  to 
liability  for  any  fees  imposed  under  other 
provisions  of  this  Act.  All  revenues  from  any 
fee  (»llected  under  this  subsection  shall  be 
used  by  the  State  (or  local  pollution  control 
agency)  to  develop  and  implement  air  pollu- 
tion control  programs  pursuant  to  section 
110  and  this  part. 

"(d)  Permit  Requirements.- 

"(1)  Each  State  containing  an  area  desig- 
nated nonattainment  for  PM-10  pursuant  to 
section  107(fK4)  or  which  contains  an  area 
subsequently  designated  nonattainment  for 
PM-10  pursuant  to  section  107  of  this  sub- 
part shall  not  later  than  eighteen  months 
after  the  date  of  such  designation  submit  to 
the  Administrator  for  approval  a  revision  to 
the  implementation  plan  for  each  such  area 
requiring  an  operating  permit  as  provided  in 
sections  172(a)(6)  and  173(b)  for  each  new 
or  existing  major  source  of  PM-10  or  PM-10 
precursor  emissions  located  within  such 
areas.  It  shall  be  unlawful  to  operate  a 
major  source  of  PM-10  or  PM-10  precursor 
emissions  without  a  permit  issued  pursuant 
to  an  approved  implementation  plan  begin- 
ning thirty-six  months  after  the  date  of  en- 
actment of  this  subpart. 

"(2)  Each  permit  issued  pursuant  to  this 
subpart  shall  require  monitoring  of  PM-10 
or  PM-10  precursor  emissions  from  the  per- 
mitted source  not  less  frequently  than 
monthly.  The  owner  or  operator  shall  peri- 
odically (but  not  later  than  twenty-four 
hours  after  any  violation  is  detected)  report 
the  results  of  such  monitoring  to  the  State 
in  which  the  source  is  located. 

"(3)  For  purposes  of  this  part  a  major  sta- 
tionary source  of  PM-10  or  PM-10  precursor 
emissions  is  any  stationary  source  located  or 
to  be  located  in  a  PM-10  nonattainment 
area  which  emits  or  has  the  potential  to 
emit  fifty  tons  or  more  of  PM-10  or  pollut- 
ants which  are  precursors  of  PM-10  per 
year. 

"(4)  For  purposes  of  satisfying  the  re- 
quirement of  section  173(c)  (pertaining  to 
offsets)  the  ratio  of  emissions  reductions  to 
increased  emissions  in  areas  granted  an  ex- 
tension of  the  attainment  deadline  pursuant 
to  section  191(a)  shall  be  at  least  1.5  to  1. 

"(e)     Attaimmeht    Demonstratkhi  .am 

MnXSTORES.- 

"(1)  Each  State  containing  an  area  desig- 
nated nonattainment  pursuant  to  section 
107  shall,  after  notice  and  opportunity  for 
public  comment  but  not  later  than  24 
months  after  such  designation,  submit  to 
the  Administrator  for  approval  revisions  to 
the  implementation  plan  for  each  such  area 
which  demonstrate  attainment  of  the  PM- 
10  air  quality  standard  by  the  date  provided 
in  section  191(a). 

"(2)  Plan  revisions  demonstrating  attain- 
ment submitted  to  the  Administrator  for  ap- 


proval under  this  subsection  shall  contain 
quantitative  milestones  which  are  to  be 
achieved  in  each  year  in  which  aa  inventory 
is  required  under  subsection  (a)  untfl  the 
area  is  redesignated  attainment  and  which 
demonstrate,  as  defined  in  section  171(1), 
reasonable  further  progress  toward  attain- 
ment by  the  date  applicable  under  section 
191(a). 

"(3)  If  a  State  includes  in  a  plan  revision 
an  attainment  date  for  an  area  which  is 
after  the  date  five  years  after  the  date  of 
enactment  of  this  subpart,  the  State  shall 
commit  to  implementing  each  of  the  guide- 
lines for  control  technology  and  measures 
which  the  Administrator  promulgates  pur- 
suant to  section  194  for  each  class  or  catego- 
ry of  PM-10  or  PM-10  precursor  emission 
sources  in  the  area.  If  the  Administrator 
promulgates  guidelines  which  are  applicable 
to  such  classes  and  categories  of  sources 
after  the  date  on  which  a  plan  revision  is  re- 
quired by  this  subsection,  the  State  shall 
further  revise  its  plan  within  one  year  after 
the  promulgation  of  such  additional  guide- 
lines to  provide  for  prompt  implementation. 

"(4)  Flan  revisions  demonstrating  attain- 
ment submitted  to  the  Administrator  for  S4>- 
proval  under  this  subsection  shall  contain 
one  or  more  contingency  measures  suffi- 
cient to  reduce  (singly  or  in  combination) 
PM-10  or  PM-10  precursor  emissions  in  the 
nonattainment  area  as  reported  in  the  most 
recent  inventory  by  not  less  than  10  per- 
cent. The  plan  revision  shaU  provide  for 
automatic  implementation  of  the  contingen- 
cy measures  in  the  event  the  area  does  not 
attain  the  PM-10  air  quality  standard  by 
the  date  established  pursuant  to  section 
191(a).  Implementation  of  contingency 
measures  shall  not  be  delayed  by  any  exten- 
sion granted  pursuant  to  section  193(d). 

"(5)  The  Administrator  may  not  approve 
any  revisions  submitted  pursuant  to  this 
subsection  unless  such  revisions  taken  as  a 
whole  convincingly  demonstrate  attainment 
by  not  later  than  the  dates  applicable  under 
section  191(a).  Notwithstanding  the  provi- 
sions of  this  paragraph,  the  Administrator 
may  order  that  any  or  all  requirements  con- 
tained in  a  plan  revision  be  implemented 
and  enforced  pending  submission  of  addi- 
tional revisions  of  the  implementation  plan 
which  can  be  approved  as  demonstrating  at- 
tainment of  the  PM-10  air  quality  standard 
by  the  dates  applicable  under  section  191(a). 

"(f)  Continuing  Audits  of  Implementa- 
tion Plans.— 

"(1)  The  Administrator  shall  conduct  an 
audit  of  each  implementation  plan  for  PM- 
10  for  each  area  designated  nonattainment 
pursuant  to  section  107(fK4)  to  determine 
whether  the  State  (or  local  pollution  con- 
trol agency)  is  adequately  implementing  and 
enforcing  each  provision  of  the  plan  and 
achieving  the  milestones  established  pursu- 
ant to  subsection  (e).  Audits  shall  be  con- 
ducted not  less  frequently  than  every  three 
years  and  shall  be  scheduled,  to  the  extent 
practicable,  in  years  immediately  following 
the  compilation  of  an  inventory  as  provided 
in  subsection  (a). 

"(2)  If  the  Administrator  finds  that  any 
provision  required  by  section  110,  subpart  1 
or  this  subpart  is  not  being  adequately  im- 
plemented and  enforced,  the  Administrator 
shall  promptly  notify  the  State  in  which 
the  area  is  located  and  shall  impose  sanc- 
tions required  by  section  193  until  such  time 
as  full  implementation  is  achieved. 

"(3)  If  the  Administrator  finds  that  any 
milestone  established  pursuant  to  subsec- 
tion (e)  has  not  been  achieved  by  the  appli- 
cable date,  the  Administrator  shall  require 


the  State  in  which  the  area  is  located  to 
promptly  submit  revisions  to  its  plan,  in- 
cluding provisimis  which  may  be  identified 
by  the  Administrator,  assuring  achievement 
of  the  milestone  as  expeditiously  as  practi- 
cable but  not  later  than  eighteen  months 
after  the  date  originally  scheduled.  The  Ad- 
ministrator shall  also  impose  the  sanctions 
required  in  section  194  until  such  time  as 
the  milestone  is  achieved. 

"failure  to  comply  or  attain  sTAjnuum 
"Sec.  193.  (a)  Failure  To  Submit  an  Ap- 
PROVABLE  Plan.— Whenever  a  State  fails  to 
make  a  plan  submission  or  revision  required 
for  a  nonattainment  area  within  such  State 
under  this  subpart,  or  the  Administrator 
disapproves  such  plan  in  whole  or  signifi- 
cant part,  the  Administrator— 

"(1)  shall,  with  respect  to  such  area, 
impose  the  prohibition  of  section  17«(aXl) 
(pertaining  to  new  source  construction); 

"(2)  shall  notify  the  Secretary  of  Trans- 
portation who  shall  impose  the  prohibition 
of  section  176(aK2)  pertaining  to  transpor- 
tation fimding);  and 

"(3)  may  withhold  funds  as  provided 
under  section  176(bK3)  (pertaining  to  air 
pollution  control  program  grants). 

"(b)  Failure  To  Implement  a  Puw.— 
Whenever  any  requirement  of  an  approved 
plan  (or  approved  part  of  a  plan)  is  not 
being  implemented,  the  Administrator,  with 
respect  to  the  area  (or  areas)  in  which  such 
requirement  is  not  being  implemented— 

"(1)  shaU  impose  the  prohibition  of  sec- 
tion 176(aKl)  (pertaining  to  new  source  con- 
struction); 

"(2)  shall  notify  the  Secretary  of  Trans- 
portation who  shall  impose  the  prohibition 
of  section  176(aK2)  (pertaining  to  traimx>r- 
tation  funding);  and 

"(3)  may  withhold  funds  as  provided 
under  section  176(aK3)  (pertaining  to  air 
pollution  control  program  grants). 

"(c)  Failure  To  Achieve  Required  Emis- 
sions Reddctions.- Whenever  a  PM-10 
nonattainment  area  fails  to  achieve  emis- 
sions reductions  of  a  milestone  required 
under  section  192(e),  the  Administrator 
shall  impose  the  prohibition  of  section 
176(a)(1)  (pertaining  to  new  source  con- 
struction) and  shall  notify  the  Secretary  of 
Transportation  who  shall  impose  the  prohi- 
bition of  section  176(aX2)  (pertaining  to 
transportation  funding). 
"(d)  Failure  To  Attain.- 
"( 1 )  The  Administrator  may.  for  any  area, 
grant  a  one-year  extension  of  the  attain- 
ment date  established  pursuant  to  section 
191(a)  provided  that— 

"(A)  the  State  has  fully  implemented  all 
provisions  in  the  implementation  plan  for 
the  area: 

"(B)  the  area  does  not  exceed  the  PM-10 
standard  averaged  annually;  and 

"(C)  the  area  has  not  exceeded  the  PM-10 
air  quality  standard  averaged  over  twenty- 
four  hours  by  more  than  10  percent  in  the 
two  years  prior  to  such  date.  Not  more  than 
two  one-year  extensions  may  be  granted 
pursuant  to  the  authority  of  this  subsec- 
tion. 

"(2)  In  the  case  of  an  area  designated  non- 
attainment  pursuant  to  section  107(fX4)  in 
which  the  PM-10  standard  is  not  attained 
by  the  date  provided  in  section  191(a)  (and 
considering  any  extension  provided  in  sub- 
section (a)),  the  State  in  which  such  area  is 
located  shall,  after  notice  and  opportunity 
for  public  comment,  submit  within  twelve 
months  after  the  applicable  attainment 
date,  plan  revisions  which  provide  for  at- 
tainment of  the  I'M- 10  air  quality  standard 
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as  provided  in  subeecUons  (a)<3KAKi)  and 
(e)  of  section  110.  and.  from  the  date  of 
such  submission  until  attainment,  for  an 
annual  reduction  in  PM-10  or  PM-10  pre- 
cursor emissions  within  the  area  of  not  less 
than  5  percent  of  the  amount  of  such  emis- 
sions as  reported  in  the  most  recent  invento- 
ry prepared  for  such  area. 

"GuiSKums  poR  m-io  sourcks 
"Sk.  194.  (a)  Imitial  Quidklines.— Not 
later  than  eighteen  months  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  promulgate  control  technique 
guidelines  with  respect  to  reasonably  avail- 
able control  technology  and  best  available 
control  technology  for  PM-10  (and  PM-10 
precursor)  emissions  from  major  stationary 
sources.  At  the  same  time,  the  Administra- 
tor shall  publish  guidelines  with  respect  to 
reasonably  available  control  measures  and 
best  available  control  measures  for  control- 
ling PM-10  (and  PM-10  precursor)  emis- 
sions from  area  sources  which  cause  or  con- 
tribute to  PM-10  nonattainment.  At  a  mini- 
mum, guidelines  published  under  this  sub- 
section shaU  include  identification  of  tech- 
nology and  measures  for  combustion  sources 
including  wood  smoke,  prescribed  burning 
for  silviculture  and  agriculture  and  urban 
fugitive  dust. 

"(b)  AsDmoNAL  GuiDKLiifES.— Not  later 
than  six  months  after  the  date  for  submis- 
sion of  plans  and  plan  revisions  pursuant  to 
section  192(eMl),  the  Administrator  shall 
publish  a  list  of  all  other  classes  and  catego- 
ries of  sources  of  PM-10  emissions  which 
States  have  indicated  wlU  prevent  attain- 
ment of  the  PM-10  air  quality  standard 
within  five  years  after  the  date  of  enact- 
ment of  this  subpart  because  control  tech- 
nology is  not  available.  Not  later  than  forty- 
eight  months  after  the  date  of  enactment  of 
this  subpart,  the  Administrator  shall  pub- 
lish control  technique  guidelines  and  guide- 
lines for  area  sources  (as  provided  in  subsec- 
tion (a))  for  each  such  class  or  category.". 

(b)    PM-10    INCRSICKMTS    IN    PSD    AREAS.— 

Section  166  of  the  Clean  Air  Act  is  amended 
by  adding  the  following  new  subsection: 

"(f)  PM-10  iHCRKMXirrs.— The  Administra- 
tor is  authorized  to  substitute,  for  the  maxi- 
mum allowable  increases  in  particulate 
matter  specified  in  section  163(b)  and  sec- 
tion 165(dK2)(CKiv).  maximum  allowable 
increases  in  particulate  matter  with  an  aero- 
dynamic diameter  smaller  than  or  equal  to 
ten  micrometers.  Such  substituted  maxi- 
mum allowable  increases  shaU  be  at  least  as 
stringent  in  effect  as  those  specified  in  the 
provisions  for  which  they  are  substituted. 
Until  the  Administrator  promulgates  regvila- 
tions  under  the  authority  of  this  section, 
the  ciurent  maximum  allowable  increases  in 
concentrations  of  particulate  matter  shall 
remain  in  effect.". 

OUmt  COMl'lIIUITAL  SHXLP  ACTIVITIES 

S«c.  110.  Title  in  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sec- 
tion after  section  236: 

"ant  POLLUnOR  PSOM  outer  COilTlHEWTAL 
SHXLP  ACTIVITIES 

"Sec  327.  (a)  Apfucabue  Requtrements.— 
Not  later  than  twelve  months  after  the  en- 
actment of  this  section,  the  Administrator, 
by  rule,  shall  establish  requirements  to  con- 
trol air  pollution  from  outer  continental 
ahelf  sources  COCS  sources').  Such  require- 
ments shall  be  the  same  as  would  be  appli- 
cable if  the  source  were  located  in  the  corre- 
sponding onshore  area.  Such  requirements 
shall  take  effect  with  respect  to  new  or 
modified  sources  on  the  date  of  promulga- 
tion and  with  respect  to  existing  sources  on 
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the  date  twelve  months  thereafter.  The  au- 
thority of  this  section  shall  supersede  any 
inconsistent  authorities  established  under 
other  law.  Each  requirement  established 
under  this  section  shall  be  treated,  for  pur- 
poses of  sections  113,  114,  116,  120,  and  304, 
as  a  standard  under  section  111. 

"(b)  State  Procedures.— Each  State  adja- 
cent to  an  OCS  source  may  develop  and 
submit  to  the  Administrator  a  procedure  for 
implementing  and  enforcing  the  require- 
ments promulgated  by  the  Administrator 
under  subsection  (a)  for  OCS  sources.  If  the 
Administrator  finds  that  the  State  proce- 
dure is  adequate  he  shall  delegate  to  that 
State  any  authority  he  has  under  this  Act 
to  implement  and  enforce  such  require- 
ments. 

"(c)  DEPnnTioKS.— For  purposes  of  this 
section— 

"(1)  The  term  'outer  Continental  Shelf' 
has  the  meaning  provided  by  section  2  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
UJS.C.  1331). 

"(2)  The  term  'corresponding  onshore 
area'  means,  with  respect  to  any  OCS 
souree,  the  onshore  attainment  or  nonat- 
tainment area  that  is  closest  to  the  source, 
unless  the  Administrator  determines  that 
another  area  with  more  stringent  require- 
ments may  reasonably  be  expected  to  be  af- 
fected by  such  emissions.  Such  determina- 
tion shall  be  based  on  the  potential  for  air 
pollutants  from  the  OCS  source  to  reach 
the  other  onshore  area  and  the  potential  of 
such  air  pollutants  to  affect  the  efforts  of 
the  other  onshore  area  to  attain  or  main- 
tain any  Federal,  State,  or  local  ambient  air 
quality  standard  or  to  comply  with  the  pro- 
visions of  part  C. 

"(3)  The  terms  'Outer  Continental  Shelf 
Source'  and  "OCS  source'  includes  any 
equipment,  activity,  or  facility  which  (A) 
emits  or  has  the  potential  to  emit  any  air 
pollutant,  (B)  is  regulated  or  authorized 
under  the  Outer  Continental  Shelf  Lands 
Act,  and  (C)  is  located  on  the  Outer  Conti- 
nental Shelf  or  in  or  on  waters  above  the 
Outer  Continental  Shelf.  Activities  include, 
but  are  not  limited  to,  exploration,  construc- 
tion, development,  processing,  and  transpor- 
tation. Elmissions  from  any  vessel  servicing 
or  associated  with  an  OCS  source,  including 
emissions  while  at  the  <X;S  source  or  en 
route  to  or  from  the  OCS  source  and  the 
corresponding  onshore  area,  shall  be  consid- 
ered emissions  from  that  OCS  source.". 

IMDIAN  TRIBES 

Sec.  111.  Title  III  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  at  the  end 
thereof: 


"INSIAH  TRIBES 

"Sec.  328.  (a)  Ih  General.— Subject  to  the 
provisions  of  subsection  (b),  the  Administra- 
tor- 

"(1)  is  authorized  to  treat  Indian  Tribes  as 
States  under  this  Act, 

"(2)  may  delegate  to  such  tribes  primary 
responsibility  for  assuj-ing  air  quality  and 
enforcement  of  air  pollution  control,  and 

"(3)  may  provide  such  tribes  grant  and 
contract  assistance  to  carry  out  functions 
provided  by  this  title. 

"(b)  EPA  Reoulatiohs.— 

"(1)  The  Administrator  shall,  within 
eighteen  months  after  the  enactment  of 
this  section,  promulgate  final  regulations 
specifying  those  provisions  of  this  Act  for 
which  it  is  appropriate  to  treat  Indian 
Tribes  as  States.  Such  treatment  shall  be 
authorized  only  if— 

"(A)  the  Indian  Tribe  is  recognized  by  the 
Secretary  of  the  Interior  and  has  a  govern- 


ing body  carrying  out  substantial  govern- 
mental duties  and  powers; 

"(B)  the  functions  to  be  exercised  by  the 
Indian  Tribe  are  within  the  area  of  the 
tribal  government's  Jurisdiction;  and 

"(C)  the  Indian  Tribe  is  reasonably  ex- 
pected to  be  cmiable.  in  the  Administrator's 
judgment,  of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with 
the  terms  and  purposes  of  this  title  and  of 
all  applicable  regulations. 

"(2)  Indian  Tribes  shall  not  be  treated  as 
States  for  purposes  of  the  last  sentence  of 
section  105(c).  For  any  other  provision  of 
this  Act  where  treatment  of  Indian  Tribes 
as  identical  to  States  is  inappropriate,  ad- 
ministratively infeasible  or  otherwise  incon- 
sistent with  the  purposes  of  this  Act,  the 
Administrator  may  include  in  the  regula- 
tions promulgated  under  this  section,  other 
means  for  administering  such  provision  in  a 
manner  that  will  achieve  the  purpose  of  this 
section  and  such  other  provision.  Nothing  in 
this  section  shall  be  construed  to  allow 
Indian  Tribes  to  assume  or  maintain  pri- 
mary responsibility  for  assuring  air  quality 
and  enforcement  of  air  pollution  control  in 
a  manner  less  protective  of  public  health  or 
welfare  than  such  responsibility  may  be  as- 
sumed or  maintained  by  a  State.  An  Indian 
Tribe  shall  not  be  required  to  exeroise  crimi- 
nal jurisdiction  for  purposes  of  complying 
with  the  proceeding  sentence.". 

MISCELLANEOUS  AND  CONFORMING  AMXNDBIENTS 

Sec.  112.  (a)  Section  106  of  the  Clean  Air 
Act  is  amended  by  inserting— 

(1)  after  "section  107"  the  following:  "or 
of  implementing  section  186  (relating  to 
control  of  interstate  ozone  air  pollution)"; 

(2)  after  "program  costs  of"  the  following: 
"any  commission  established  under  section 
186  (relating  to  control  of  interstate  ozone 
air  pollution)  or";  and 

(3)  in  the  last  sentence  after  "such 
agency"  in  each  place  it  appears  the  follow- 
ing: "or  such  commission". 

(b)  Paragraph  (5)  of  section  110(a)  and 
paragraph  (2)  of  section  110(c)  are  hereby 
repealed  and  subsequent  paragraphs  are  re- 
designated accordingly. 

TITLE  11— PROVISIONS  RELATING  TO 
MOBILE  SOURCES 

EMISSIONS  STANDARDS  POR  CERTAIN  MOTOR 
VEHICLES 

Sec.  201.  Section  202  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection: 

"(g)  Model  Years  Apter  1992.— (1)  Effec- 
tive with  respect  to  the  model  years  speci- 
fied in  Ubles  1  and  2  below,  the  regulations 
under  subsection  (a)  applicable  to  emissions 
of  nonmethane  hydrocarbons  (NMHC). 
total  hydrocarbons  (HO,  oxides  of  nitrogen 
(NO,),  carbon  monoxide  (CO)  and  particu- 
lates (PM)  from  motor  vehicles  and  motor 
vehicle  engines  in  the  classes  specified  in 
the  tables  shall  contain  standards  which 
provide  that  emissions  may  not  exceed  the 
levels  specified  in  the  tables. 

"TABLE  l.-EMISSIONS  STANDARDS  FOR  GASOUNE  AND 
DIESEL-FUELED  LIGHT  DUTY  VEHICLES 


Mutjnl 


Modri  ym 


StaaMs' 


HUHC 1993  tlniiKh  2002 0  2S  ni. 

« — 1993  thnmrii  2002 \  OJl  Igm. 

HC 2003  aid  ilto 0.12S  l5ii 

JO. 1993  Onicli  2002 _...,..„ 0.4  wST 

«. 2003  «id  jfc 0.2  Sri 

00. 2003  aid  ito 1.7  011. 

f* 1993  a>)  *K 0.08  em. 

■  Sbfldads  ae  opressed  in  pans  pet  nki  (bmi). 
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'TABLE  2.— EMISSION  STANDARDS  FOR  GASOUNE  AND 
DIESEL-FUELED  TRUCKS  AND  BUSES 


"(j)  Onboard  Emission  Diagnostic  Sts- 


Vmdb  V  9fnt  typt 


lyws       Staidad* 


Trades  (37S0  bs  or  nun  but       NMHC  1933  aid  ifte 0.32  i 

IBS  tkai  5750  lis.  kaded 
veMcie  MifM) 

HC  1993a«lintr 0.3 

NO.  1993  lid  *m...-.  0.7  i 

(X)  I9S3  ari  ina.._.  4.4  n. 

HtMy  duty  tndu HO.  1994-2002 4.0  it 

n£  2003  ari  ito.....  2.0  Jbk. 

W  1991-3 0.2^. 

PM  1994  ari  lAer 0.1 1»- 

■  Stadads  at  eqnssed  in  pans  per  mie  (gan)  a  pans  po  braic 
I  (jMl) 


"(2)  Effective  with  respect  to  model  years 
after  1992,  any  motor  vehicle  with  a  loaded 
vehicle  weight  of  3750  pouncis  or  less,  as  de- 
termined by  the  Administrator,  shall  be  a 
light  duty  vehicle.". 

CARBON  MONOXIDE  EMISSIONS  AT  COLD 
TEMPERATURES 

Sec.  202.  Section  202  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection: 

•■(h)  COLD  CO  STANDARD.-The  Ad- 
ministrator shall  promulgate  regulations 
under  subsection  (a)  applicable  to  emissions 
of  carbon  monoxide  from  light  duty  vehicles 
and  light  duty  trucks  when  operated  at  20 
degrees  Fahrenheit.  Such  regulations  shall 
contain  standards  which  provide  that,  with 
respect  to  model  years  1993  through  1999, 
emissions  of  carbon  monoxide  in  the  case  of 
light  duty  vehicles  may  not  exceed  10.0 
grams  per  mile  and,  in  the  case  of  light  duty 
trucks,  13.0  grams  per  mile.  Such  regulation 
shall  also  contain  standards  that  provide 
that  with  respect  to  model  year  2000  and 
thereafter,  emissions  of  carbon  monoxide  in 
the  case  of  light  duty  vehicles  may  not 
exceed  3.4  grams  per  mile,  and,  in  the  case 
of  light  duty  trucks.  4.4  grams  per  mile.". 

CONTROL  OF  VEHICLE  REFUELING  EMISSIONS 

Sec.  203.  Section  202(a)(6)  of  the  Clean 
Air  Act  is  amended  to  read  ss  follows: 

"(6)  The  Administrator  shall  promulgate 
regulations  applicable  to  all  motor  vehicles 
requiring  that  such  vehicles  be  equipped 
with  vehicle-based  ('onboard')  systems  for 
control  of  evaporative  emissions  during  re- 
fueling. Such  regulations  shall  take  effect, 
with  respect  to  light  duty  vehicles,  begin- 
ning in  model  year  1993,  and,  with  respect 
to  other  vehicles,  at  the  earliest  date  the 
Administrator  determines  is  feasible,  and 
shall  require  that  such  systems  provide  a 
minimum  evaporative  emission  capture  effi- 
ciency of  95  percent.". 

EVAPORATIVE  emissions 

Sec.  204.  Section  202  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection: 

"(i)  Evaporative  Emissions.— Within  18 
months  after  the  enactment  of  this  subsec- 
tion the  Administrator  shall  promulgate 
regulations  under  subsection  (a)  applicable 
to  evaporative  emissions  of  hydrocarbons, 
including  emissions  during  vehicle  oper- 
ation, from  all  gasoline-fueled  motor  vehi- 
cles. Such  regulations  shall  take  effect  be- 
ginning in  model  year  1994  and  shall  require 
the  greatest  degree  of  emission  reduction 
achievable  by  means  expected  to  be  avail- 
able during  any  model  year  to  which  such 
regulations  aiptAy.". 

ONBOARD  emission  DIAGNOSTIC  SYSTEMS 

Sec.  205.  (a)  Section  202  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
subsection: 


"(1)  Within  18  months  after  enactment  of 
this  subsection,  the  Administrator  shall  pro- 
mulgate regulations  under  subsection  (a)  re- 
quiring manufacturers  to  install  aa  all  new 
light  duty  vehicles  and  light  duty  trucks  di- 
agnostic systems  capable  of— 

"(A)  accurately  identifying  emission-relat- 
ed systems  deterioration  or  malfunction  in- 
cluding, at  a  minimum,  the  catalytic  con- 
verter and  oxygen  sensor,  which  could  cause 
or  result  in  failure  of  the  vehicles  to  comply 
with  emission  standards  established  under 
this  section, 

"(B)  alerting  the  vehicle's  owner  or  opera- 
tor to  the  likely  need  for  emission-related 
components  or  systems  maintenance  or 
repair, 

"(C)  providing  access  to  stored  informa- 
tion in  a  manner  specified  by  the  Adminis- 
trator. 

The  Administrator  may,  in  the  Administra- 
tor's discretion,  promulgate  regulations  re- 
quiring manufacturers  to  install  such  on- 
board diagnostic  systems  on  heavy-duty  ve- 
hicles and  engines. 

"(2)  The  regulations  required  under  para- 
graph (1)  with  respect  to  light  duty  vehicles 
and  light  duty  trucks  shall  take  effect  no 
later  than  model  year  1994. 

"(3)  The  Administrator  may  by  regulation 
require  States  that  have  Implementation 
plans  containing  motor  vehicle  inspection 
and  maintenance  programs  to  amend  their 
plans  within  two  years  of  promulgation  of 
such  regulations  to  provide  for  inspection  of 
onboard  diagnostic  systems  (as  prescribed 
by  regulations  under  paragraph  (1)  of  this 
subsection)  and  the  maintenance  or  repair 
of  malfunctions  or  system  deterioration 
identified  by  or  affecting  such  diagnostic 
system". 

(b)  The  last  sentence  of  section  207(aK3) 
of  the  Clean  Air  Act  is  amended  to  read: 
"The  term  'designed  for  emission  control'  as 
used  in  the  preceding  sentence  means  a 
catalytic  converter,  a  thermal  reactor,  an 
onboard  diagnostic  system  and  items  moni- 
tored or  diagnosed  by  an  onboard  diagnostic 
system  (as  prescribed  by  regulations  of  the 
Administrator  under  section  202(j)),  or 
other  component  installed  on  or  in  a  vehicle 
for  the  sole  or  primary  purpose  of  reducing 
vehicle  emissions  (not  including  those  vehi- 
cle components  which  were  in  general  use 
prior  to  model  year  1968  and  the  primary 
function  of  which  is  not  related  to  emission 
control).". 

(c)  The  second  to  last  sentence  of  section 
207(b)  of  the  Clean  Air  Act  is  amended  to 
read:  "For  purposes  of  the  warranty  under 
this  subsection,  for  the  period  after  twenty- 
four  months  or  twenty-four  thousand  miles 
(whichever  first  occurs)  the  term  'emission 
control  device  or  sjrstem'  means  a  catalytic 
converter,  a  thermal  reactor,  an  onboard  di- 
agnostic system  and  items  monitored  or  di- 
agnosed by  an  onboard  diagnostic  system 
(as  prescribed  by  regulations  of  the  Admin- 
istrator under  section  202(j)),  or  other  com- 
ponent installed  on  or  in  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing  vehicle 
emissions.". 

EMISSIONS  OF  CARBON  DIOXIDE  FROM 
PASSENGER  CARS 

Sec.  206.  'Htle  II  of  the  Clean  Air  Act  is 
amended  by  redesignating  section  216  as 
section  219  and  inserting  the  following  new 
section  after  section  215: 


"EMUsiONs  or  caaaoii  bioxibk  pmoH 
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"Sbc.  216.  (a)  Promuloation  or  Rbboia- 
noNs.— The  Admlniatrator  shall  promulgate 
regulations  providing  for  standardB  applica- 
ble to  emiasions  of  carton  dioxide  from  pas- 
senger automobiles  (as  defined  in  IS  U.8.C. 
2001(3)).  Such  standards  shall  require  that 
for  model  years  1995  to  3003.  the  averace  of 
such  emissions  from  passenger  automobiles 
manufactured  by  any  manufacturer  shall 
not  exceed  242  grams  per  mile,  and  for 
model  year  2003  and  thereafter,  such  aver- 
age shall  not  exceed  170  grams  per  mile. 

"(b)  Application  or  Othbr  PaonsioHa.— 
The  standards  under  this  section  shall  be 
subject  to  the  provisions  of  section  20a(d> 
relating  to  the  determination  of  useful  life, 
and  to  the  same  provisions  of  section  206 
and  section  207  as  are  applicable  in  the  case 
of  standards  under  section  302,  and  shall  be 
enforced  in  the  same  manner  as  standards 
under  section  202.". 

LOW-POLLUTIHC  VEHICLn 

Sec.  207.  (a)  Defuhtion  of  Low-Pollut- 
ing Fuel.— Section  219  of  the  CHean  Air  Act 
(as  redesignated  by  section  206)  is  amended 
by  adding  the  following  new  subsection: 

"(7)  The  term  'low  polluting  fuel'  means 
methanol,  ethanol,  propane,  or  natural  gas, 
or  any  comparably  low-polluting  fueL  In  de- 
termining whether  a  fuel  is  comparably  low- 
polluting,  the  Administrator  shaU  consider 
both  the  level  of  emissions  of  air  pollutants 
from  vehicles  using  the  fuel  and  the  contri- 
bution of  such  emissions  to  ambient  levels 
of  air  pollutants.  For  purposes  of  this  sub- 
section, the  term  'methanol'  includes  any 
fuel  which  contains  at  least  85  percent 
methanol  unless  the  Administrator  in- 
creases such  percentage  as  he  deems  appro- 
priate to  protect  public  health  and  wel- 
fare.". 

(b)  Standards  and  Related  Rbqitiu- 
MKNTS.— Section  202  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(k)  Low-Polluting  Vehicles.- 

"(1)  Within  18  mcmths  after  the  enact- 
ment of  this  subsection,  the  Administrator 
shall  promulgate  specific  standards  undn- 
subsection  (a)  for  motor  vehides  which 
bum  low-polluting  fueL  Such  standards 
shall  apply  to  the  emission  of  cartwn  mon- 
oxide, formaldehyde,  hydrocartwns,  oxides 
of  nitrogen,  carbon  dioxide,  and  such  otbo* 
air  pollutants  as  the  Administrator  may 
identify  as  a  potential  threat  to  public 
health  or  welfare.  The  Administrator  may 
establish  different  standards  for  vehicles 
powered  by  each  of  such  fuels.  Such  stand- 
ards shall  take  effect  in  the  second  model 
year  commencing  after  the  model  year  in 
which  the  standards  are  prcHnulgated. 

"(2)  Any  standard  referred  to  in  para- 
graph (1)  shall  require  that  each  vehicle 
which  bums  a  low-polluting  fuel  uae  the 
best  available  techncdogy  for  the  cmtrol  of 
each  air  pollutant  referred  to  in  paragraph 
(1),  taking  costs  into  account.  Such  standard 
shall  not  permit  emissions  of  any  such  air 
pollutant,  including  evaporative  emissinns, 
to  exceed  the  standard  applicable  to  emis- 
sions of  such  air  pollutant  from  comparable 
gasoline  powered  vetiicles  under  subsection 
(a)  and  shall  require  that  su^  emissions 
contribute  leas  to  oione  formation. 

"(3)  Nothing  in  this  subsection  ahaU  be 
construed  to  prevent  the  Administrator 
from  certifying  (under  section  206)  any 
motor  vehicle  having  a  multiple  fuel  capa- 
bility or  capable  of  burning  a  mixture  of 
fu^  if  the  vehicle  meets  the  standards 
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under  this  subsection  for  each  such  fuel 
which  it  is  capable  of  burning.". 

LIGHT  DUTY  VXRICLK  nsZTUL  LIFE 

S»c.  208.  Section  202(dKl)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

"(IXA)  in  the  case  of  light  duty  vehicles 
and  light  duty  vehicle  engines  manufac- 
tured during  or  before  the  1994  model  year, 
be  a  period  of  use  of  five  years  or  of  fifty 
thousand  miles  (or  the  equivalent),  which- 
ever first  occurs; 

"(B)  In  the  case  of  light  duty  vehicles  and 
light  duty  engines  manufactured  in  the 
model  year  1995  and  thereafter,  be  a  period 
of  use  of  ten  years  or  100,000  miles  (or  the 
equivalent),  whichever  first  occurs". 

WARRAlfTIXS 

Sbc.  209.  SecUon  207  of  the  Clean  Air  Act 
is  amended  as  follows: 

(a)  strike  out  "useful  life  (as  determined 
under  section  202(d))"  in  each  place  it  ap- 
pears in  subsection  (b)  and  insert  in  lieu 
thereof  "the  warranty  period  (as  deter- 
mined under  subsection  (i))"; 

(b)  strike  so  much  of  section  207(b)  as  fol- 
lows the  third  sentence  thereof; 

(c)  add  the  following  new  subsection  at 
the  end  thereof: 

"(i)  Wabbartt  Period.— 

"(1)  For  purposes  of  subsection  (aXl)  and 
subsection  (b),  the  warranty  period,  in  the 
case  of  light  duty  vehicles  and  light  duty  ve- 
hicle engines  manufactured  during  or 
before  the  1994  model  year  shall  be  the 
useful  life  (as  determined  under  section 
a03(d)).  For  the  purposes  of  such  subsec- 
tions,  the  warranty  period,  in  the  case  of 
such  vehicles  and  engines  manufactured 
during  model  year  1995  and  thereafter,  shall 
be  the  first  two  years  or  24,000  miles  of  use 
(whichever  first  occurs),  except  as  provided 
in  paragraph  (2). 

"(2)  In  the  case  of  a  specified  major  emis- 
sion control  component,  the  warranty 
period  for  purposes  of  subsection  (aKl)  and 
subsection  (b)  shall  be  eight  years  or  80,000 
miles  of  use  (whichever  first  occurs).  As 
used  in  this  paragraph,  the  term  'specified 
major  emission  control  component'  means 
only  a  catalytic  converter  or  electronic  emis- 
sions control  unit,  except  that  the  Adminis- 
trator may  designate  any  other  pollution 
control  device  or  component  as  a  specified 
major  emission  control  component  if— 

"(A)  the  device  or  component  (except  in 
the  case  of  onboard  emission  control  diag- 
nostic equipment  required  by  section  216) 
was  not  iii  general  use  on  vehicles  and  en- 
gines manufactured  prior  to  the  model  year 
1990:  and 

"(B)  the  Administrator  determines  that 
the  retail  cost  (exclusive  of  installation 
costs)  of  such  device  or  component  exceeds 
$200  (in  1989  dollars,  adjusted  for  inflation 
or  deflation  as  calculated  by  the  Adminis- 
trator at  the  time  of  such  determination). 
Nothing  in  this  Act  shall  be  interpreted  to 
mean  that  parts  other  than  those  specified 
by  the  Administrator  as  major  emission  con- 
trol components  shall  be  construed  to  be 
warranted  under  this  Act  for  eight  years  or 
80,000  miles. 

"(3)  Subparagraph  (A)  of  subsection  (b)(2) 
shall  apply  only  where  the  Administrator 
has  made  a  determination  that  the  instruc- 
tions concerned  conform  to  the  require- 
ments of  subsection  (cK3).";  and 

(d)  amend  subsection  (aKl)  by  adding  the 
following  at  the  end  thereof:  "In  the  case  of 
vehicles  and  engines  manufactured  in  the 
model  year  1995  and  thereafter  such  war- 
ranty shall  require  that  the  vehicle  or 
engine  is  free  from  any  such  defects  for  the 


period  of  2  years  or  24,000  miles  of  use 
(whichever  first  occurs),  except  that  for  a 
specified  major  emission  control  component 
(as  defined  in  subsection  (i))  such  warranty 
shall  require  that  such  component  is  free 
from  any  such  defects  for  the  period  of 
eight  years  or  80,000  miles  of  use  (whichev- 
er first  occurs).". 

NON-ROAD  engines 

Sec.  210.  (a)  Definitions.— Section  219  of 
the  Clean  Air  Act  (as  redesignated  by  sec- 
tion 206  of  this  Act)  Is  amended  by  adding 
the  following  new  subsections: 

"(8)  The  term  'non-road  engine'  means  an 
internal  combustion  engine  (including  the 
fuel  system)  that  is  not  used  in  a  motor  ve- 
hicle or  which  is  not  subject  to  standards 
promulgated  under  section  111  (pertaining 
to  new  stationary  sources)  or  section  202 
(pertaining  to  motor  vehicles)  or  to  regula- 
tion under  Part  B  of  this  title  (pertaining  to 
aircraft  emissions). 

"(9)  The  term  'non-road  vehicle'  means  a 
vehicle  that  is  powered  by  a  non-road 
engine  and  that  is  not  a  motor  vehicle.". 

(b)  Subsection  (1)  of  section  219  of  the 
Cnean  Air  Act  (as  redesignated  by  section 
206)  is  amended  by  striking  the  phrase  "new 
motor  vehicles  or  new  motor  vehicle  en- 
gines" every  place  it  occurs  and  inserting  in 
its  place  "new  motor  vehicles,  new  motor  ve- 
hicle engines,  new  non-road  vehicles  or  new 
non-road  engines". 

(c)  The  Clean  Air  Act  is  amended  by 
adding  a  new  section  217  as  follows: 

"emission  standards  for  non-road  engines 

and  vehicles 
"Sec.  217.  (a)  List  of  Categories.— Not 
later  than  twelve  months  after  the  date  of 
enactment  of  this  sect;on  and  after  notice 
and  opportunity  for  public  comment  the  Ad- 
ministrator shall  publish  (and  from  time  to 
time  revise)  a  list  of  aU  categories  of  non- 
road  engines  and  non-road  vehicles  together 
with  estimates  of  the  contribution  of  each 
category  to  ambient  ozone  and  carbon  mon- 
oxide levels  in  nonattainment  areas  and  to 
total  particulate  levels. 

"(b)  Emission  Standards.— 

"(1)  The  Administrator  shaU  promiilgate 
emission  standards  for  non-road  engines  or 
non-road  vehicles  of  fifty  or  more  horsepow- 
er in  every  category  listed  under  subsection 
(a)  and  is  authorized  to  promulgate  stand- 
ards for  vehicles  or  engines  of  less  than  fifty 
horsepower. 

"(2)  Emission  standards  promulgated 
under  this  subsection  shall,  at  a  minimum, 
require  that  emissions  of  carbon  monoxide, 
volatile  organic  compounds,  oxides  of  nitro- 
gen and  particulates,  from  engines  and  vehi- 
cles covered  by  this  section  shall  not  be 
greater  than  the  emissions  of  such  air  pol- 
lutants allowable  under  section  202  for 
motor  vehicle  engines  of  comparable  horse- 
power using  the  same  fuel,  as  determined  by 
the  Administrator.  If  there  is  not  a  standard 
for  any  of  such  air  pollutants  under  section 
202  for  a  motor  vehicle  engine  of  compara- 
ble horsepower  using  the  same  fuel,  the  Ad- 
ministrator shall  establish  standards  under 
this  section  which  are  proportional  to  the 
standards  applicable  under  section  202  to 
motor  vehicle  engines  which  are  closest  in 
horsepower  and  fuel  use  to  the  engine  con- 
cerned. 

"(c)  Schedule  for  Standards.— The  Ad- 
ministrator shaU  promulgate  regulations  re- 
quired under  subsection  (b)  as  expeditiously 
as  practicable,  assuring  that— 

"(1)  emissions  standards  for  engines  or  ve- 
hicles of  greater  than  fifty  horsepower  in  at 
least  one-third  of  the  categories  listed  under 
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subsection  (a)  are  promulgated  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  section; 

"(2)  emissions  standards  for  such  engines 
or  vehicles  in  at  least  two-thirds  of  such  cat- 
egories are  promulgated  within  four  years 
after  such  date;  and 

"(3)  emissions  standards  for  such  engines 
or  vehicles  in  all  such  categories  are  promul- 
gated no  later  than  five  years  after  such 
date. 

"(d)  Effective  Date.— Each  standard 
under  this  section  shall  take  effect  with  re- 
spect to  engines  or  vehicles  to  which  the 
standard  applies  that  are  manufactured 
three  years  after  such  standard  is  promul- 
gated. 

"(e)  Enforcement.- The  standards  under 
this  section  shall  be  subject  to  the  same  pro- 
visions of  title  II  as  are  applicable  in  the 
case  of  standards  under  section  202,  and 
shall  be  enforced  in  the  same  manner  as  the 
standards  under  section  202,  with  such 
modifications  as  the  Administrator  deems 
appropriate.". 

PROHIBITION  ON  PRODUCTION  OF  ENGINES 
REQUIRING  LEADED  GASOLINE 

Sec.  211.  The  Clean  Air  Act  is  amended  by 
adding  a  new  section  218  as  follows: 

"PROHIBITION  ON  PRODUCTION  OF  ENGINES 
REQUIRING  LEADED  GASOLINE 

"Sec.  218.  The  Administrator  shaU  pro- 
mulgate regulations  applicable  to  motor  ve- 
hicle engines  and  non-road  engines  manu- 
factured after  model  year  1992  that  prohibit 
the  manufacture,  sale,  or  introduction  into 
commerce  of  any  engine  that  requires 
leaded  gasoline.". 

MOTOR  VEHICLE  TESTING  AND  CERTIFICATION 
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Sec.  212.  (a)  Idle  Test.— Section  206(a)  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(4)  Not  later  than  one  year  after  the  en- 
actment of  this  paragraph,  the  Administra- 
tor shall  promulgate  regulations  adding  an 
idle  test  and  idle  test  mode  to  the  Federal 
Test  Procedure  for  Ught  duty  vehicles.  Such 
modified  test  procedure  shall  be  used  for 
the  certification  of  light  duty  vehicles  and 
engines  manufactured  during  or  after  model 
year  1992.". 

(b)  Production  Line  Testing.— Section 
206(b)  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(3)  The  Administrator  shall  revise  the 
regulations  under  this  section  regarding  se- 
lective enforcement  auditing  of  new  light 
duty  vehicles  (as  set  forth  in  section  86.610 
of  Subpart  G  of  part  86  of  title  40  of  the 
Code  of  Federal  Regulations)  such  that  the 
maximum  percentage  of  failing  vehicles 
that,  for  purposes  of  sampling  inspection, 
can  be  considered  satisfactory  as  a  process 
average  for  purposes  of  such  selective  en- 
forcement audits  shaU  be  10  percent.  Such 
revised  regulations  shall  apply  with  respect 
to  motor  vehicles  manufactured  after  the 
model  year  1991.". 

(c)  Revision  of  Certain  Test  Proce- 
dures.—Section  206  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(h)  Within  eighteen  months  after  the  en- 
actment of  this  subsection  and  at  least 
every  four  years  thereafter,  the  Administra- 
tor shall  review  and  revise  as  necessary  the 
regulations  under  subsection  (a)  and  (b)  of 
this  section  regarding  the  testing  of  motor 
vehicles  and  motor  vehicle  engines  to  insure 
that  vehicles  are  tested  under  circumstances 
which  reflect  the  actual  current  driving  con- 
ditions   under    which    motor   vehicles   are 


used,  including  conditions  relating  to  fuel, 
temperature,  acceleration  and  altitude. 
Such  revised  test  procedures  shall  include 
testing  of  evaporative  emissions  (including 
running  losses)  as  well  as  taU-pipe  emissions 
and  shall  provide  for  the  testing  of  trucks 
with  a  gross  vehicle  weight  rating  of  6000 
pounds  or  more  in  a  loaded  mode  approxi- 
mating such  rating.". 

(d)  AvEKAGHiG  PROHmrsD.— Section  202  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  new  subsection: 

"(e)  AvBtAGiNG  Prohibited.— Each  emis- 
sion standard  imder  this  section  shall  apply 
to,  and  be  met  by,  each  and  every  vehicle  or 
engine  sold,  offered  for  sale,  introduced  into 
commerce,  or  imported,  and  may  not  be  met 
or  OMnplied  with  by  the  average  of  the  per- 
formance of  various  vehicles,  engines, 
engine  families,  or  models  manufactured  by 
the  same  manufacturer.". 

Sec.  213.  (a)  Use  of  Information  From 
State  Programs.— Section  207(c)  of  the 
Clean  Air  Act  is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(4)  In  making  determinations  of  noncon- 
formity under  this  subsection,  the  Adminis- 
trator shall  take  into  account  information 
collected  under  any  State  vehicle  emission 
control  Inqjectlon  and  maintenance  pro- 
gram. Any  State  in  which  such  a  program  is 
operating  may  petition  the  Administrator  to 
make  a  determination  of  nonconformity 
under  paragraph  (1)  on  the  basis  of  infor- 
mation coUected  in  such  program.  The  Ad- 
ministrator shall  act  upon  such  petition 
within  sixty  days  of  receipt  of  such  peti- 
Uon.". 

(b)  Recall  Testing  at  Manufacturer's 
EIzfense.— Section  207(c)  of  the  Clean  Air 
Act  is  further  amended  by  adding  the  fol- 
lowing new  paragraph: 

"(5)  If  the  Administrator  has  reason  to  be- 
lieve that  in-uae  vehicles  or  engines  may  not 
conform  to  regulations  prescribed  under  sec- 
tion 202,  the  Administrator  may  require  the 
manufacturer  of  such  vehicles  or  engines  to 
pay  the  costs  that  the  Administrator  incurs 
in  procuring  and  testing  such  vehicles  or  en- 
gines. Such  reason  to  believe  shall  be  based 
on  data  or  infonnation  available  to  the  ad- 
ministrator, including  but  not  limited  to, 
field  surveys.  State  inspection  and  mainte- 
nance programs  and  consumer  complaints.". 

FUEL  VOLATILITT 

Sec.  214.  SecUon  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(h)  Evaporative  Emissions  From  Motor 
Vehicle  Fuels.- 

"(1)  The  Administrator  shall  promulgate 
regulations  to  reduce  evaporative  emissions 
from  motor  vehicle  fuels. 

"(2)  Regulations  under  this  sul>section 
shall  include  a  standard  for  gasoline  volatili- 
ty. The  standard  shall  apply  to  all  gasoline 
sold,  or  offered  for  sale,  or  introduced  into 
commerce  for  use  In  motor  vehicles  during 
the  high  oEone  periods  of  each  year.  Effec- 
tive with  respect  to  gasoline  sold  in  the 
second  high  oaone  period  which  commences 
after  the  enactment  of  this  subsection,  the 
standard  shall  require  that  such  gasoline 
sold,  or  offered  for  sale,  or  introduced  into 
commerce  for  use  in  motor  vehicles  in  Class 
C  areas  (as  defined  by  the  American  Society 
of  Testing  Materials  as  of  the  date  of  enacts 
ment  of  this  subsection)  shall  not  exceed  a 
Reid  Vapor  Pressure  of  9  pounds  per  square 
inch  unless  the  Administrator  establishes  a 
lower  number  which  the  Administrator  de- 
termines to  be  achievable  and  appropriate 
for  purposes  of  protecting  public  health  and 
welfare.  The  regulations  shall  require  a  pro- 


portional reduction  in  areas  other  than  such 
Class  C  areas. 

"(3)  For  purposes  of  regulations  referred 
to  in  paragraph  (2),  the  high  ozone  period 
shall  be  the  period  between  May  16  and 
Septemljer  15  each  year  or  such  longer 
period  as  the  Administrator  establishes  for 
any  region  to  cover  periods  of  potential 
ozone  air  pollution  in  excess  of  the  standard 
for  ozone  for  the  region. 

"(4)  For  fuel  blends  containing  gasoline 
and  10  percent  denatured  anhydrous  etha- 
nol,  the  Reid  vapor  pressure  limitation  pur- 
suant to  this  subsection  shall  be  1.0  pound 
per  square  inch  greater  than  the  applicable 
Reid  vapor  pressure  limitations  established 
under  paragraph  (2):  Provided,  however, 
that  a  refiner,  distributor,  blender,  market- 
er, reseller,  carrier,  retailer,  or  wholesale 
purchaser  shall  be  deemed  to  be  in  full  com- 
pliance with  the  provisions  of  this  subsec- 
tion and  the  regulations  promulgated  there- 
under, if  it  can  demonstrate  (by  showing  re- 
ceipt of  a  certification  or  other  evidence  ac- 
ceptable to  the  Administrator)  that  (A)  the 
gasoline  portion  of  the  blend  complies  with 
the  Reid  vapor  pressure  limitations  promul- 
gated pursuant  to  this  subsection,  and  (B) 
the  ethanol  portion  of  the  blend  does  not 
exceed  its  waiver  condition  under  subsection 
(fK4).". 

DESULFURIZATION 

Sec.  215.  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  to  the  end  thereof: 

"(i)  DESULFURIZATION  OF  DiESEL  PUEL.— 

"(1)  Effective  October  1.  1993,  no  person 
shall  manufacture,  sell,  offer  for  sale,  dis- 
pense, transport  or  introduce  into  commerce 
motor  vehicle  diesel  fuel  which  contains  a 
concentration  of  suUtu*  in  excess  of  0.05  per- 
cent (by  weight)  or  which  fails  to  meet  a 
cetane  index  minimum  of  40. 

"(2)  No  later  than  twelve  months  after  the 
enactment  of  this  subsection,  the  Adminis- 
trator shall  promulgate  regulations  to  im- 
plement and  enforce  the  requirements  of 
paragraph  (1).  The  Administrator  shall  re- 
quire manufacturers  and  importers  of  diesel 
fuel  not  intended  for  use  in  motor  vehicles 
to  dye  such  fuel  in  order  to  segregate  it 
from  motor  vehicle  diesel  fuel. 

"(3)  The  sulfur  content  of  fuel  required  to 
be  used  in  the  certification  of  1991  through 
1993  model  year  heavy-duty  diesel  vehicles 
and  engines  shall  not  exceed  0.05  percent 
(by  weight).  The  sulfur  content  and  cetane 
index  minimum  of  fuel  required  to  be  used 
in  certification  of  1994  and  later  model  year 
heavy-duty  diesel  vehicles  and  engines  shall 
comply  with  the  regulations  promulgated 
under  paragraph  (2).". 

LEAD  PHASEDOWH 

Sec.  216.  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(J)  Prohibition  on  Ixaoed  Oasolinb  for 
Highway  Use.- Effective  January  1.  1991.  it 
shall  be  unlawful  for  any  person  to  sell, 
offer  for  sale,  or  introduce  into  commerce, 
for  use  as  fuel  in  any  motor  vehicle  (as  de- 
fined in  section  216(2))  any  gasoline  which 
contains  lead  or  lead  additives.  The  Admin- 
istrator may  extend  the  January  1.  1991. 
deadline  for  up  to  two  years,  if  Uie  Adminis- 
trator determines  that  unavaQabity  of  gaso- 
line containing  lead  or  lead  additives  for 
such  vehicles  will  reduce  the  availability  of 
such  gasoline  for  farm  vehicles  and  that  al- 
ternatives to  gasoline  containing  lead  or 
lead  additives  are  unavailable  for  use  in  gas- 
oline powered  farm  vehicles.". 


FUBLQUAUTT 

Sec.  217.  SecUon  211  of  the  CHean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  to  the  end  thereof: 

"(k)  Fuel  Qualitt.— 

"(1)  Not  later  than  thirty-six  months  after 
the  date  of  enactment  of  this  subsection  the 
Administrator  shall,  after  noUce  and  oppor- 
tunity for  public  comment,  promulgate  reg- 
ulaticms  establlshhig  spedfieaUoiM  for  fuel 
quaUty  which  will  minimise,  to  the  extent 
economically  and  tJ>r>ln^«^^^y  achieveable, 
emissions  (including  evap(M«Uve  emiasioiH) 
of  hydrocarboos,  carbcm  monoxide,  oxides 
of  nitrogen,  particulate  matter  and  hazard- 
ous air  pollutants  over  the  useful  life  of  ve- 
hicles and  engines  certified  for  manufacture 
under  this  title.  Such  regulations  may  pro- 
hibit the  presence  of  fuel  impurities  and 
other  substances  or  mandate  the  use  of  spe- 
cific additives  to  achieve  the  purposes  of 
this  subsection.  The  regulations  shall  be  ef- 
fective for  fuels  sold  on  and  after  January  1, 
1994.  In  the  event  that  the  Administrator 
does  not  promulgate  the  regulations  re- 
quired by  this  paragraph,  effective  January 
1,  1994  it  shall  be  unlawful  to  sell,  offer  for 
sale  or  introduce  Into  commerce  any  fuel  for 
use  in  a  gasoline-powered  vehicle  unless 
such  fuel  contains  additives  effective  In  pre- 
venting the  accumulation  of  deposits  In 
fuel-injected  engines.". 

"(2)  In  order  to  achieve  and  m«in>jin  ^ 
tainment  of  ambient  air  quality  standards, 
the  Administrator  may  promulgate  regula- 
tions applicable  to  fuel  refiners,  distribu- 
tors, marketers,  or  consumers  establishing 
specifications  for  fuels  (including  regula- 
tions requiring  the  availability  or  sale  of 
fuels  meeting  the  specifications  in  a  nonat- 
tainment area  or  areas)  to  reduce  emissions 
of  t>oUutants  subject  to  a  standard  under 
this  title  or  hazardous  air  pollutants  from 
motor  vehicles.  In  establishing  such  specifi- 
cations and  availability  requirements  the 
Administrator  shsdl  consider  other  environ- 
mental effects  which  would  result  from  pro- 
duction and  use  of  fuels  meeting  the  specifi- 
cations. The  Administrator  shall  require  as 
part  of  any  specification  under  this  para- 
graph that  there  be  no  increase  In  emissions 
of  any  other  pollutant  subject  to  a  standard 
under  this  tiUe  or  any  hazardous  air  pollut- 
ant by  vehicles  using  the  specified  fueL  Reg- 
ulations under  this  paragraph  shall  be 
stated  as  performance  standards  and  may  be 
satisfied  by  any  fuel  which,  as  certified  to 
the  Administrator  by  the  refiner  or  distribu- 
tor, achieves  comparable  emlsstons  reduc- 
tions and  otherwise  satisfies  the  specific*- 
tion. 

OXTGZHATBD  FUELS 

Sec.  218.  Section  211  of  the  dean  Air  Act 
is  amended  by  adding  the  following  new 
subsectkm  to  the  end  thereof: 

"(1X1)  Except  as  provided  in  paragrairi)  (2) 
and  effective  October  1.  1991  no  penott 
shall,  during  the  period  from  October  1  to 
March  31  each  year.  sell,  offer  for  sale,  or 
introduce  into  commerce  in  any  area  classi- 
fied as  nonattainment  for  carbon  monoaide 
any  gasoline  fuel  for  use  in  a  motor  vehicle 
unless  the  oxygen  ocmtent  of  sud>  fuel  shall 
be  3.1  per  centum  or  greater. 

"(2)  The  Administrator  shaa  not  later 
than  nine  months  after  the  date  enactment 
of  this  subsection,  i»t>mulgste  gutdrilnes  al- 
lowing the  exchange  of  marketable  oxygen 
credits  between  sellers  of  fuds  with  an 
oxygen  content  higher  than  that  required 
by  paragraph  (1)  and  other  aellen  of  fads 
to  offset  the  sale  or  use  of  fuels  with  a  lower 
content  than  required.  Provided,  that  such 
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exchanges  shall  not  be  permitted  between 
sellers  located  In  different  non-attainment 
areas  and  that  the  average  oxygen  content 
of  fuels  sold  in  any  area  that  is  non-attain- 
ment for  carbon  monoxide  be  3.1  per 
centum  or  greater. 

"(3)  The  Administrator  may  waive,  in 
whole  or  in  part,  the  requirements  of  this 
subsection  in  any  area  upon  a  demonstra- 
tion by  the  State  to  the  satisfaction  of  the 
Administrator  that  the  use  of  oxygenated 
fuels  would  prevent  or  interfere  with  the  at- 
tainment by  such  area  of  a  national  primary 
ambient  air  Quality  standard  (or  a  State  or 
local  ambient  air  quality  standard)  for  any 
air  pollutant  other  than  c&rbon  monoxide. 

"(4)  Any  person  selling  oxygenated  fuel  at 
retaU  pursuant  to  this  subsection  shall  be 
required  under  regulations  promulgated  by 
the  Administrator  to  label  the  fuel  dispens- 
ing system  with  a  notice  that  the  fuel  is  ox- 
ygenated and  will  reduce  carbon  monoxide 
emissions  from  motor  vehicles.". 

lasrtrELiNG 

Skc.  219.  Section  211  of  the  Clean  Air  Act 
is  amended  by  deleting  subsection  (g)  and 
inserting  the  following  new  subsection: 

"(gXl)  No  person  shall  introduce,  or  cause 
or  allow  the  introduction  of,  leaded  gasoline 
into  any  motor  vehicle  which  is  labeled  un- 
leaded gasoline  only,'  which  is  equipped 
with  a  gasoline  tank  filler  inlet  designed  for 
the  introduction  of  unleaded  gasoline, 
which  is  a  1990  or  later  model  year  motor 
vehicle,  or  which  such  person  knows  or 
should  know  is  a  vehicle  designed  solely  for 
the  use  of  unleaded  gasoline. 

"(2)  Beginning  October  1,  1993,  no  person 
shall  introduce  or  cause  or  allow  the  intro- 
duction into  any  motor  vehicle  of  diesel  fuel 
which  such  person  knows  or  should  know 
contains  a  concentration  of  s»ilfur  In  excess 
of  0.05  percent  (by  weight)  or  which  fails  to 
meet  a  cetane  index  minimum  of  40.". 

nfrORCEMKNT 

Sec.  220.  (a)  Tbstuig.  Section  203(aK2)  of 
the  Clean  Air  Act  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  or  to  refuse  to  pay  for  procure- 
ment or  testing  under  section  207(c)". 

(b)  TAMPniMG  With  Vehicle  Emission 
Coirniou.— Section  203(aK3)  of  the  Clean 
Air  Act  is  amended  to  read  as  f  oUows: 

"<3KA)  for  any  person  to  remove  or  render 
inoperative  any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  this  title  prior  to  its  sale  and  de- 
livery to  the  ultimate  purchaser,  or  for  any 
person  knowingly  to  remove  or  render  inop- 
erative any  such  device  or  element  of  design 
after  such  sale  and  delivery  to  the  ultimate 
purchaser  except  as  may  be  temporarily 
necessary  in  the  course  of  routine  proper 
maintenance:  or 

"(B)  for  any  person  to  manufacture  or 
sell,  or  offer  to  sell,  any  part  or  component 
intended  for  use  with,  or  as  part  of,  any 
motor  vehicle  or  motor  vehicle  engine, 
where  a  principal  effect  of  such  part  or  com- 
ponent is  to  bypass,  defeat,  or  render  inop- 
erative any  device  or  element  of  design  in- 
stalled on  or  in  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under  this  title,  and  where  such  person 
knows  or  should  know  that  such  part  or 
component  is  being  offered  for  sale  for  such 
use  or  put  to  such  use:  or". 

(c)  Civil  ard  Adihristrattve  Penalties. — 
Section  205  of  the  Clean  Air  Act  is  amended 
to  read  as  follows: 

"Sec.  205.  (a)  Civn.  Penalties.— Any 
penon  who  violates  paragraph  (1),  (2)  or  (4) 


of  section  203(a)  or  any  manufacturer  or 
dealer  who  violates  paragraph  (3>(A)  of  sec- 
tion 203(a)  of  this  title  shaU  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000.  Any 
other  person  who  violates  paragraph  (SKA) 
or  any  person  who  violates  paragraph  (3)(B) 
of  such  section  203(a)  shall  be  subject  to  a 
civil-penalty  of  not  more  than  $2,500.  Any 
such  violation  with  respect  to  paragraph  (1), 
(3KA),  or  (4)  of  section  203(a)  of  this  title 
shall  constitute  a  separate  offense  with  re- 
spect to  each  motor  vehicle  or  motor  vehicle 
engine.  Any  such  violation  with  respect  to 
paragraph  (3)(B)  of  such  section  shall  con- 
stitute a  separate  offense  with  respect  to 
each  part  or  component.  Any  such  violation 
with  respect  to  paragraph  (2)  of  such  sec- 
tion shall  constitute  a  separate  offense  with 
respect  to  each  day  of  violation. 

"(b)  CrviL  Actions.— The  Administrator 
may  commence  a  civil  action  to  assess  and 
recover  any  civil  penalty  prescribed  in  sub- 
section (a)  of  this  section,  subsection  (d)  of 
section  211  (pertaining  to  fuels  and  fuel  ad- 
ditives), subsection  (b)  of  section  216  (per- 
taining to  emissions  of  carbon  dioxide),  or 
subsection  (e)  of  section  217  (pertaining  to 
non-road  engines  and  vehicles).  Any  action 
imder  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  violation  is  alleged  to 
have  occurred  or  in  which  the  defendant  re- 
sides or  has  his  principal  place  of  business, 
and  such  court  shall  have  Jiuisdiction  to 
assess  such  civil  penalty.  In  determining  the 
amount  of  any  civil  penalty  to  be  assessed 
under  this  subsection,  the  court  shaU  con- 
sider the  seriousness  of  the  violation,  the 
economic  benefit  (if  any)  resulting  from  the 
violation,  the  size  of  the  violator's  business, 
the  violator's  history  of  compliance  with 
this  title,  any  good  faith  efforts  to  comply 
with  the  applicable  requirements,  the  eco- 
nomic impact  of  the  penalty  on  the  violator, 
and  such  other  matters  as  justice  may  re- 
quire. 

"(cKl)  The  Administrator  may  assess  a 
civil  penalty  prescribed  in  subsection  (a)  of 
this  section,  subsection  (d)  of  section  211 
(pertaining  to  fuels  or  fuel  additives),  sub- 
section (b)  of  section  216  (pertaining  to 
emissions  of  carbon  dioxide)  or  subsection 
(e)  of  section  217  (pertaining  to  non-road 
engines  and  vehicles),  except  that  the  maxi- 
mum amount  of  any  civil  penalty  assessed 
under  this  paragraph  shall  not  exceed 
$200,000.  Assessment  of  a  civil  penalty 
under  this  subsection  shall  be  by  an  order 
made  on  the  record  after  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5,  United  States  Code.  The  Administra- 
tor may  issue  rules  for  discovery  procedures 
or  hearings  under  this  paragraph. 

(2)  In  determining  the  amount  of  any  civil 
penalty  assessed  under  this  subsection,  the 
Administrator  shall  consider  the  seriousness 
of  the  violation,  the  economic  benefit  (if 
any)  resulting  from  the  violation,  the  size  of 
the  violator's  business,  the  violator's  history 
of  compliance  with  this  title,  any  good  faith 
efforts  to  comply  with  the  applicable  re- 
quirements, the  economic  impact  on  the  vio- 
lator, and  such  other  matters  as  Justice  may 
require. 

"(3KA)  Action  by  the  Administrator  under 
this  subsection  shall  not  affect  or  limit  the 
Administrator's  authority  to  enforce  any 
provision  of  this  Act,  except  that  any  viola- 
tion—(i)  with  respect  to  which  the  Adminis- 
trator has  commenced  and  is  diligently  pros- 
ecuting an  action  under  this  subsection,  or 
(ii)  for  which  the  Administrator  has  issued  a 
final  order  not  subject  to  further  Judicial 
review  and  the  violator  has  paid  a  penalty 


assessment  under  this  subsection,  shall  not 
be  the  subject  of  civil  penalty  action  under 
subsection  (b). 

"(B)  No  action  by  the  Administrator 
under  this  subsection  shall  affect  any  per- 
son's obligation  to  comply  with  any  section 
of  this  Act. 

"(4)  An  order  issued  under  this  subsection 
shall  become  final  30  days  after  its  issuance 
unless  a  petition  for  Judicial  review  is  filed 
under  paragraph  (5). 

"(5)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  in  accordance  with  this  sub- 
section may  obtain  review  of  such  assess- 
ment in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  or  for 
any  other  circuit  in  which  such  person  re- 
sides or  transacts  business,  by  filing  notice 
of  appeal  in  such  court  within  the  thirty- 
day  period  beginning  on  the  date  the  civil 
penalty  order  is  issued  and  by  simultaneous- 
ly sending  a  copy  of  such  notice  to  the  Ad- 
ministrator and  the  Attorney  General.  The 
Administrator  shall  promptly  file  in  such 
court  a  certified  copy  of  the  record  on 
which  the  order  was  issued.  Such  court  shall 
not  set  aside  or  remand  such  order  unless 
there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's assessment  of  the  penalty  consti- 
tutes an  abuse  of  discretion,  and  such  court 
shall  not  impose  additional  civil  penalties 
for  the  same  violation  unless  the  Adminis- 
trator's assessment  of  the  penalty  consti- 
tutes an  abuse  of  discretion. 

"(6)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  imposed  by  the  Ad- 
ministrator as  provided  in  this  subsection— 
"(A)  after  the  order  making  the  assess- 
ment has  become  final,  or 

"(B)  after  a  court  In  an  action  brought 
imder  paragraph  (5)  has  entered  a  final 
Judgment  in  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attor- 
ney General  to  bring  a  civil  action  In  an  ap- 
propriate district  court  to  recover  the 
amount  assessed  (plus  interest  at  rates  es- 
tablished pursuant  to  26  U.S.C.  6621(a)(2) 
from  the  date  of  the  final  order  or  the  date 
of  the  final  Judgment,  as  the  case  may  be). 
In  such  an  action,  the  validity,  amount,  and 
appropriateness  of  such  penalty  shall  not  be 
subject  to  review.  Any  person  who  fails  to 
pay  on  a  timely  basis  the  amount  of  an  as- 
sessment of  a  civil  penalty  as  described  in 
the  first  sentence  of  this  paragraph  shall  be 
required  to  pay,  in  addition  to  such  amount 
and  interest,  attorneys  fees  and  costs  for 
collection  proceedings,  and  a  quarterly  non- 
payment penalty  for  each  quarter  during 
which  such  failure  to  pay  persists.  Such 
nonpayment  penalty  shall  be  in  an  amount 
equal  to  20  percent  of  the  aggregate  amount 
of  such  person's  penalties  and  nonpayment 
penalties  which  are  unpaid  as  of  the  begifl- 
ning  of  such  quarter. 

"(7)  The  Administrator  may  issue  subpoe- 
nas for  the  attendance  and  testimony  of  wit- 
nesses and  for  the  production  of  relevant 
papers,  books,  or  documents  In  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  under  this  paragraph  and  served 
upon  any  person,  the  district  court  of  the 
United  States  for  any  district  In  which  such 
person  is  found,  resides,  or  transacts  busi- 
ness, upon  application  by  the  United  States 
and  after  notice  to  such  person,  shaU  have 
jurisdiction  to  Issue  an  order  requiring  such 
person  to  appear  and  give  testimony  before 
the  Administrator,  or  to  appear  and  produce 
documents   before    the   Administrator,    or 
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both.  Any  faUure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof.". 

(c)  Enforcement  of  Section  211.— Section 
211(d)  of  the  Clean  Air  Act  Is  amended  to 
read  as  follows: 

"(d)(1)  Any  person  who  violates  subsec- 
tion (a),  (f),  (g),  (J)  or  (1)  or  the  regulations 
prescribed  under  subsection  (c),  (h),  (I),  or 
(k)  or  who  falls  to  fiunish  any  information 
or  conduct  any  tests  required  by  the  Admin- 
istrator under  subsection  (b)  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of 
not  more  than  $25,000  per  day  of  violation. 
Any  violation  with  respect  to  a  regulation 
prescribed  under  subsection  (c)  of  this  sec- 
tion which  establishes  a  regulatory  standard 
based  upon  a  multiday  averaging  period 
shall  constitute  a  separate  day  of  violation 
for  each  and  every  day  In  the  averaging 
period.  Such  civil  penalties  shall  be  assessed 
in  accordance  with  the  provisions  of  subsec- 
tions (b)  and  (c)  of  section  205. 

"(2)  Injunctive  AirrHORmr.- The  district 
courts  of  the  United  States  shall  have  juris- 
diction to  restrain  violations  of  subsections 
(a),  (f),  (g),  or  (j)  and  of  the  regulations  pre- 
scribed under  subsection  (c),  (h),  (I),  or  (k), 
to  award  other  appropriate  relief,  and  to 
compel  the  furnishing  of  information  and 
the  conduct  of  tests  required  by  the  Admin- 
istrator under  subsection  (b).  Actions  to  re- 
strain such  violations  and  compel  such  ac- 
tions shall  be  brought  by  and  In  the  name 
of  the  United  States.". 
TITLE  in-PROVISIONS  RELATING  TO 
ENPORC^EMENT 

SECTION  1 13  enforcement 

Sec.  301.  (a)  Section  113(aHl)  of  the  aean 
Air  Act  is  amended  as  follows: 

(1)  In  the  first  sentence,  after  "finds  that 
any  person",  insert  the  words  "has  violated 
or";  and  following  the  words  "shall  notify 
the  person"  replace  "in  violation  of"  with 
"who  violated". 

(2)  In  the  second  sentence, 

(A)  strike  the  words  "If  such  violation  ex- 
tends beyond  the  thirtieth  day  after  the 
date  of  the  Administrator's  notification," 
and  Insert  in  lieu  thereof  the  words  "At  any 
time  after  the  expiration  of  thirty  days  fol- 
lowing the  date  on  which  such  notice  of  the 
violation  Is  issued,"; 

(B)  Insert  after  "of  such  plan"  the  follow- 
ing— ",  may  Issue  an  administrative  penalty 
order  in  accordance  with  subsection  (d),"; 
and 

(C)  insert,  at  the  end  of  the  sentence,  the 
following:  ",  without  regard  to  the  period  of 
the  violation.  Nothing  in  this  subsection 
shall  preclude  the  United  States  from  com- 
mencing a  criminal  action  under  section 
113(c)  without  such  notification  for  any 
such  violation.". 

(b)  Section  113(aK2)  of  the  Clean  Air  Act 
Is  amended  as  follows: 

(1)  Strike  the  "or"  at  the  end  of  section 
113(aK2KA).  redesignate  subparagraph 
"(B)"  as  "(C)",  and  insert  the  following  new 
subparagraph  (B): 

"(B)  by  issuing  an  administrative  penalty 
order  under  subsection  (d)  of  this  section, 
or". 

(2)  Insert  the  following  new  sentence  at 
the  end  of  section  113(aK2):  "Nothing  in 
this  subsection  shall  preclude  the  United 
States  from  commencing  a  criminal  action 
under  section  113(c)  without  such  notifica- 
tion for  any  such  violation.". 

(c)  Section  113(aM3)  of  the  Clean  Air  Act 
is  amended  as  follows: 

(1)  Insert  the  words  "has  violated  or" 
before  the  words  "is  in  violation  of"  in  the 
first  sentence. 


(2)  Strike  the  words  "seeUon  111(e)  of  this 
title"  and  all  that  follows  down  through 
"(relating  to  inspections,  etc.),  he"  and 
Insert  in  lieu  thereof  the  following  new  lan- 
guage: "any  other  requirement  of  this  title 
including,  but  not  limited  to,  a  requirement 
of  any  rule,  order,  waiver  or  permit  promul- 
"gated  or  approved  under  this  title  or  for  the 
payment  of  any  fee  owed  the  United  States 
under  this  Act,  the  Administrator". 

(3)  Strike  the  words  "or  he"  before  the 
words  "may  bring  a  civil  action"  and  insert 
in  lieu  thereof  the  following  words:  "may 
issue  an  administrative  penalty  order  in  ac- 
cordance with  subsection  (d);  or". 

(4)  Insert  after  the  words  "may  bring  a 
civil"  the  words  "or  criminal". 

(d)  Section  113(aX4)  of  the  Clean  Air  Act 
is  amended  by  Inserting  at  the  end  thereof: 
"An  order  Issued  under  this  subsection  shall 
require  the  iierson  to  whom  it  was  Issued  to 
comply  with  the  requirement  as  expedi- 
tiously as  practicable,  but  in  no  event  longer 
than  one  year  after  the  date  the  order  was 
issued,  and  shall  be  nonrenewable.  No  order 
issued  under  this  subsection  shall  prevent 
the  State  or  the  Administrator  from  assess- 
ing any  penalties  nor  otherwise  affect  or 
limit  the  State  or  the  United  States'  author- 
ity to  enforce  under  other  provisions  of  this 
Act,  nor  affect  any  person's  obligations  to 
comply  with  any  section  of  this  Act,  or  a 
term  or  condition  of  any  permit  or  applica- 
ble implementation  plan  promulgated  or  ap- 
proved under  this  Act.". 

(e)  Section  113(aKS)  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"(5)  Whenever,  on  the  basis  of  any  avail- 
able information,  the  Administrator  finds 
that  a  State  is  not  acting  In  compliance  with 
any  requirement  of  the  Act  relating  to  the 
construction  of  new  sources  or  the  modifica- 
tion of  existing  sources,  the  Administrator 
may— 

"(A)  issue  and  order  prohibiting  the  con- 
struction, modification  or  operation  of  any 
major  stationary  source  in  any  area  to 
which  such  provisions  apply; 

"(B)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  (d);  or 

(C)  bring  a  civil  action  under  subsection 
(b)(5). 

Nothing  in  this  subsection  shall  preclude 
the  Administrator  from  filing  a  criminal 
action  under  section  113(c)  at  any  time  for 
any  such  violation. 

(f)  Section  113(b)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

"(b)  The  Administrator  shall,  in  the  case 
of  any  person  which  Is  the  owner  or  opera- 
tor of  a  major  emitting  facility  or  a  major 
stationary  source,  and  may.  In  the  case  of 
any  other  person,  commence  a  civil  action 
for  a  t>ermanent  or  temporary  injunction,  or 
to  assess  and  recover  a  civil  penalty  of  not 
more  than  $25,000  per  day  for  each  viola- 
tion, or  both,  whenever  such  person— 

"(1)  violates  any  requirement  of  an  appli- 
cable implementation  plan  (such  action 
shall  be  commenced  (A)  during  any  period 
of  federally  assumed  enforcement,  or  (B) 
more  than  thirty  days  following  the  date  of 
the  Administrator's  notification  under  sub- 
section (aKl)  of  a  finding  that  such  person 
is  violating  such  requirement);  or 

"(2)  violates  any  other  requirement  of  this 
title  or  title  ni.  Including  a  requirement  of 
any  rule,  order,  waiver  or  permit  promulgat- 
ed or  approved  under  this  Act  or  for  the 
payment  of  any  fee  under  this  Act;  or 

"(3)  attempts  to  construct,  modify  or  oper- 
ate a  major  stationary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
section (aX5)  of  this  section  has  been  made. 


Any  acUcm  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  violation 
is  alleged  to  have  oocurred,  or  in  whldi  the 
defendant  resides,  or  where  the  defendant's 
principal  place  of  business  Is  located,  and 
such  court  shall  have  jurladicUan  to  restrain 
such  violation,  to  require  comfdlanoe.  to 
assess  such  civil  penalty,  and  to  collect  any 
fees  owed  under  the  Act  and  any  noncompli- 
ance aaaeasment  and  nonpayment  penalty 
owed  under  section  130  and  to  award  any 
other  appropriate  relief.  Notice  of  the  com- 
mencement of  such  acticm  shall  be  given  to 
the  appropriate  State  air  pollution  control 
agency.  In  the  caae  of  any  action  broui^t  by 
the  Administrator  under  this  subaection, 
the  court  may  award  costs  of  litigation  (in- 
cluding reasonable  attorney  and  e^>eTt  wit- 
ness fees)  to  any  party  or  parties  against 
whom  such  action  was  brought  in  any  case 
where  the  court  finds  that  such  action  was 
unreasonable. 

(g)  Section  113(c)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

"(c)  Criminal  Enforcememt.— 

"(1)  Any  person  who  knowingly  fails  to 
pay  any  fee  owed  the  United  States  under 
this  title  or  title  ni  shall,  upon  conviction, 
be  punished  by  a  fine  pursuant  to  title  18  of 
the  United  States  Code,  or  by  imprisonment 
for  not  more  than  one  year,  or  by  both,  per 
day  for  each  violation.  If  a  conviction  of  any 
person  under  this  paragraph  is  for  a  viola- 
tion committed  after  a  first  conviction  of 
such  person  under  this  paragraph,  the  max- 
imum punishment  shall  be  doubled  with  re- 
spect to  both  the  fine  and  imprisonment. 

"(2)  Any  person  who  negUgently  releases 
into  the  air  any  hazardous  air  pollutant 
listed  pursuant  to  section  112  of  this  Act  or 
any  extremely  hazardous  substance  listed 
pursuant  to  section  11002(aK2)  of  title  42, 
and  who  at  the  time  negligently  places  an- 
other person  in  imminent  danger  of  death 
or  serious  bodily  injury  shall,  upon  convic- 
tion, be  punished  by  a  fine  uinder  tlUe  18  of 
the  United  States  Code,  or  by  imprisonment 
for  not  more  than  one  year,  or  by  both,  per 
day  for  each  violation.  If  a  conviction  of  any 
person  under  this  paragraph  is  for  a  viola- 
tion committed  after  a  fiist  conviction  of 
such  person  under  this  paragraph,  the  max- 
imum punishment  shall  be  doubled  with  re- 
spect to  both  the  fine  and  imprisonment. 

"(3)  Any  person  who  knowingly  violates 
any  requirement  or  prohibition  of  this  title 
or  title  m.  including  but  not  limited  to  a  re- 
quirement or  prohibition  of  any  rule,  plan, 
order,  waiver  or  permit  promulgated  or  ap- 
proved under  those  titles  shall,  upon  convic- 
tion, be  punished  by  a  fine  pursuant  to  title 
18  of  the  United  States  Code,  or  by  Impris- 
onment for  not  more  than  five  years,  or  by 
both,  per  day  for  each  violation.  If  a  convic- 
tion of  any  person  under  this  pangnidi  is 
for  a  violation  committed  after  a  first  om- 
viction  of  such  person  under  this  paragraph, 
the  maximum  punishment  abaU  be  doubled 
with  respect  to  both  the  fine  and  Imprison- 
ment. 

"(4)  Any  person  who  knowingly— 

"(A)  makes  any  false  statement,  represen- 
tation, or  certification  in,  or  omits  material 
information  from  or  knowingly  alters,  con- 
ceals or  fails  to  maintain  rar  file  any  notice, 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
or  used  for  purposes  of  compliance  under 
this  Act  (whether  with  respect  to  the  re- 
quirements imposed  by  the  Administrator 
or  by  a  State);  or 

"(B)  faOs  to  notify  or  report  as  required 
under  this  Act;  or 
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"(C)  falsifies,  tampers  with,  renders  inac- 
curate, or  fails  to  install  any  monitoring 
device  or  method  required  to  be  maintained 
or  followed  under  this  Act;  shall,  upon  con- 
viction, be  punished  by  a  fine  pursuant  to 
title  18  of  the  United  States  Code,  or  by  im- 
prisonment for  not  more  than  two  years,  or 
by  both,  per  day  for  each  violation.  If  a  con- 
viction of  any  person  under  this  paragraph 
Is  for  a  violation  committed  after  a  first  con- 
viction of  such  person  under  this  paragraph, 
the  maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  imprison- 
ment. 

"(5XA)  Any  person  who  knowingly  re- 
leases into  the  air  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  of  this  Act 
or  any  extremely  hazardous  substance  listed 
pursuant  to  section  11002(aK2)  of  title  42. 
United  States  Code,  and  who  knows  at  the 
time  that  he  thereby  places  another  person 
in  imminent  danger  of  death  or  serious 
bodily  injury  shall,  upon  conviction,  be  pun- 
ished by  a  fine  under  title  18  of  the  United 
States  Code,  or  by  imprisonment  of  not 
more  than  fifteen  years,  or  by  both,  per  day 
for  each  violation.  Any  person  committing 
such  violation  which  is  an  organizations 
shaU.  upon  conviction  under  this  paragraph, 
be  subject  to  a  fine  of  not  more  than 
$1,000,000  per  day  for  each  violation.  If  a 
conviction  of  any  person  under  this  para- 
graph is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
be  doubled  with  respect  to  both  the  fine  and 
imprisonment.  For  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  for  which 
the  Administrator  has  set  an  emissions 
standard,  a  release  of  such  pollutant  shall 
not  constitute  a  violation  of  this  paragraph 
unless  it  exceeds  such  standard. 

"(B)  In  determining  whether  a  defendant 
who  is  an  individual  knew  that  the  violation 
placed  another  i>erson  in  imminent  danger 
of  death  or  serious  bodily  injury— 

"(i)  the  defendant  is  responsibile  only  for 
actual  awareness  or  actual  belief  possessed; 
and 

"(11)  knowledge  possessed  by  a  person 
other  than  the  defendant,  but  not  by  the 
defendant,  may  not  be  attributed  to  the  de- 
fendant; 

except  that  in  proving  a  defendant's  posses- 
sion of  actual  knowledge,  circumstantial  evi- 
dence may  be  used,  including  evidence  that 
the  defendant  took  affirmative  steps  to  be 
shielded  from  relevant  information. 

"(C)  The  term  'organization'  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons. 

"(D)  The  term  'serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"C8)  For  the  purposes  of  this  subsection, 
the  term  'person'  includes,  in  addition  to 
the  entities  referred  to  in  section  302(e),  any 
responsible  corporate  officer.". 

(h)  Current  section  113(d)  of  the  CHean 
Air  Act  is  deleted  in  its  entirety  and  re- 
placed with  the  following  new  section 
113(d): 

"(d)  AsimnsTRATivK  Assessmkict  op  Civil 

PXRALTHS— 

"(1)  The  Administrator  may  issue  an  ad- 
minJstnitlve  order  against  any  person  as- 


sessing a  civil  administrative  penalty  of  up 
to  $25,000,  per  day  for  each  violation,  when- 
ever, on  the  basis  of  any  available  informa- 
tion, the  Administrator  finds  that  such 
person— 

"(A)  violates  any  requirement  of  an  appli- 
cable implementation  plan  (Such  order 
shall  be  issued  (i)  during  any  period  of  fed- 
erally assumed  enforcement,  or  (ii)  more 
than  thirty  days  following  the  date  of  the 
Administrator's  notification  under  subsec- 
tion (a)(1)  of  this  section  of  a  finding  that 
such  person  is  violating  such  requirement); 
or 

"(B)  violates  any  other  requirement  of 
this  title  or  title  ni,  including,  but  not  limit- 
ed to,  a  requirement  of  any  rule,  order, 
waiver  or  permit  promulgated  or  approved 
under  this  Act  or  for  the  payment  of  any 
fee  owed  the  United  States  under  this  Act; 
or 

"(C)  attempts  to  construct,  modify  or  op- 
erate a  major  stationary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
section (aK5)  of  this  section  has  been  made. 
The  Administrator's  authority  under  this 
paragi'aph  shall  be  limited  to  matters  where 
the  total  penalty  sought  does  not  exceed 
$200,000  and  the  first  alleged  date  of  viola- 
tion occurred  no  more  than  twelve  months 
prior  to  the  initiation  of  the  administrative 
action. 

"(2KA)  An  administrative  penalty  assessed 
under  paragraph  (1)  shall  be  assessed  by  the 
Administrator  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  sections  554  and  556  of  title  5 
of  the  United  States  Code.  The  Administra- 
tor may  issue  rules  for  discovery  and  other 
procedures  for  hearings  under  this  para- 
graph. Before  issuing  such  an  order,  the  Ad- 
ministrator shall  give  written  notice  to  the 
person  to  be  assessed  an  administrative  pen- 
alty of  the  Administrator's  proposal  to  issue 
such  order  and  provide  such  person  an  op- 
portiuiity  to  request  such  a  hearing  on  the 
order,  within  fifteen  days  of  the  date  the 
notice  is  received  by  such  person. 

"(B)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  administrative  penalty  which  may 
be  imposed  under  paragraph  (d)(1). 

"(3)  The  Administrator  may  implement 
through  regulation,  after  consultation  with 
the  Attorney  General,  a  field  citation  pro- 
gram for  appropriate  minor  violations, 
which  authorizes  the  issuance  of  field  cita- 
tions assessing  civil  penalties  not  to  exceed 
$5,000  per  day  for  each  violation.  Any 
person  to  whom  a  field  citation  is  assessed 
may,  within  a  reasonable  time  as  prescribed 
by  the  Administrator  through  regulation, 
elect  to  pay  the  |>enalty  assessment  or  to  re- 
quest a  hearing  on  the  field  citation.  If  a  re- 
quest for  a  hearing  is  not  made  within  the 
time  specified  in  the  regulation,  the  penalty 
assessment  in  the  field  citation  shall  be 
final.  Such  hearing  shall  not  be  subject  to 
section  554  or  556  of  title  5  of  the  United 
States  Code,  but  shall  provide  a  reasonable 
opportunity  to  be  heard  and  to  present  evi- 
dence. Payment  of  a  civil  penalty  required 
by  a  field  citation  shall  not  be  a  defense  to 
further  enforcement  by  the  United  States 
or  a  State  to  correct  a  violation,  or  to  assess 
the  statutory  maximum  penalty  pursuant  to 
other  authorities  in  the  Act,  if  the  violation 
continues. 

"(4)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  this  subsection  may 
seek  review  of  such  assessment  in  the 
United  States  District  Cotu^  for  the  District 
of  Columbia,  or  for  the  district  in  which  the 
violation  is  alleged  to  have  occurred,  in 


which  such  person  resides,  or  where  such 
person's  principal  place  of  business  is  locat- 
ed, by  filing  a  notice  in  such  court  within 
thirty  days  following  the  date  the  civil  pen- 
alty order  is  issued  under  paragraph  (2),  or 
the  final  decision  in  a  hearing  under  para- 
graph (3)  is  rendered,  and  by  simultaneous- 
ly sending  a  copy  of  the  filing  by  certified 
mail  to  the  Administrator  and  the  Attorney 
(jreneral.  The  Administrator  shall  promptly 
fUe  in  such  court  a  certified  copy,  or  certi- 
fied index,  as  appropriate,  of  the  record  on 
which  the  order  or  final  decision  was  issued 
within  thirty  days.  Such  court  shall  not  set 
aside  or  remand  such  order  or  final  decision 
unless  there  Is  not  substantial  evidence  in 
the  record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's assessment  of  the  penalty  consti- 
tutes an  abuse  of  discretion.  In  any  such 
proceedings,  the  United  States  may  seek  to 
recover  civil  penalties  assessed  under  this 
section. 

"(5)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

"(A)  after  the  order  making  the  assess- 
ment or  field  citation  has  become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (4)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attor- 
ney General  to  bring  a  civil  action  in  an  ap- 
propriate district  court  to  recover  the 
amount  assessed  (plus  interest  at  rates  es- 
tablished pursuant  to  section  6621(aK2)  of 
title  26,  United  States  Code,  from  the  date 
of  the  final  order  or  decision  or  the  date  of 
the  final  judgment,  as  the  case  may  be).  In 
such  an  action,  the  validity,  amount,  and  ap- 
propriateness of  such  penalty  shall  not  be 
subject  to  review.  Any  person  who  fails  to 
pay  on  a  timely  basis  a  civil  penalty  under 
this  section  shaJl  be  required  to  pay.  in  addi- 
tion to  such  penalty  and  interest,  the 
United  States'  enforcement  expenses,  in- 
cluding but  not  limited  to  attorneys  fees 
and  costs  incurred  by  the  United  States  for 
collection  proceedings,  and  a  quarterly  non- 
payment for  each  quarter  diu-ing  which 
such  failure  to  pay  persists.  Such  nonpay- 
ment penalty  shall  be  in  an  amount  equal  to 
20  percent  of  the  aggregate  amount  of  such 
person's  outstanding  penalties  and  nonpay- 
ment penalties  accrued  as  of  the  beginning 
of  such  quarter. 

(i)  Current  section  113(e)  of  the  Clean  Air 
Act  is  deleted  in  its  entirety  and  replaced 
with  the  following  new  section  113(e): 

"(e)  Pejalty  Assessment  (Criteria.— 

"(1)  In  determining  the  amount  of  any 
penalty  to  be  assessed  under  this  section  or 
section  304(a),  the  court  shall  take  into  con- 
sideration (in  addition  to  such  other  factors 
as  justice  may  require)  the  size  of  the  busi- 
ness, the  economic  impact  of  the  penalty  on 
the  business,  the  violator's  compliance  his- 
tory and  good  faith  efforts  to  comply,  the 
duration  of  the  violation  as  established  by 
amy  credible  evidence  (including  evidence 
other  than  the  applicable  test  method),  pay- 
ment by  the  violator  of  penalties  previously 
assessed  for  the  same  violation,  the  econom- 
ic benefit  of  noncompliance,  and  the  seri- 
ousness of  the  violation. 

"(2)  A  penalty  may  be  assessed  for  each 
day  of  each  violation.  For  purposes  of  deter- 
mining the  number  of  days  of  violation  for 
which  a  penalty  may  be  assessed  under  this 
section  or  section  304(a).  or  an  assessment 
may  be  made  under  section  120.  the  viola- 
tion shall  be  deemed  to  commence  on  the 
first  provable  date  of  violation  and  to  con- 
tinue each  and  every  day  thereafter  until 
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the  violator  establishes  that  continuous 
compliance  has  been  achieved,  except  to  the 
extent  that  the  violator  can  prove  by  a  pre- 
ponderance of  the  evidence  that  there  were 
intervening  days  during  which  no  violation 
occurred  or  that  the  violation  was  not  con- 
tinuing in  nature.". 

review ABILITT  OP  ADMIinSTRATIVE  ORDERS 

Sbc.  302.  (a)  Section  307(bK2)  of  the  CHean 
Air  Act  is  amended  by  adding  at  the  end 
thereof:  "Orders  or  notices  issued  under  sec- 
tion 113(a),  section  167  and  section  303,  ad- 
ministrative subpoenas  under  section  307(a), 
and  actions  under  sections  114,  206(c)  and 
208  of  this  Act  are  not  considered  final  ac- 
tions for  purposes  of  this  section.  Such 
orders,  notices,  subpoenas  and  actions  shall 
not  be  subject  to  judicial  review  except  in  a 
proceeding  commenced  by  the  United  States 
under  sections  113.  120,  204  or  205,  or  in  a 
citizen  suit  commenced  under  section  304,  to 
enforce  the  order,  notice,  subpoena  or 
action.  No  such  order,  notice,  subpoena  or 
action  may  be  challenged  in  any  citizen  suit 
under  section  304  unless  the  Administrator 
and  the  Attorney  General  are  notified  in 
writing  of  such  challenge.". 

(b)  Section  307(e)  of  the  Clean  Air  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following:  "Orders  or  notices  issued  under 
section  113(a),  section  167  or  section  303. 
subpoenas  issued  under  section  307(a).  and 
actions  under  sections  114.  206(c)  and  208  of 
this  Act  may  only  be  reviewed  in  a  proceed- 
ing commenced  by  the  United  States  under 
sections  113.  120.  204.  or  205,  or  in  a  citizen 
suit  under  section  304,  to  enforce  the  order, 
notice,  subpoena  or  action.". 

COMFLIAHCE  CERTIPICATIOR 

Sbc.  303.  (a)  Section  114(aKl)  of  the  Clean 
Air  Act  is  amended  by— 

(1)  inserting  ".  on  a  one-time,  periodic  or 
continuous  basis"  immediately  before  "to 
(A)  establish  and  maintain"; 

(2)  inserting  "audit  procedures"  immedi- 
ately before  "or  methods.  (D)"; 

(3)  inserting  "procedures  or"  immediately 
before  "methods,  at  such  locations,"; 

(4)  inserting  "during  such  continuous  peri- 
ods" immediately  before  ".  and  in  such 
manner  as  the  Administrator"; 

(5)  striking  "and"  immediately  before  sub- 
paragraph (E);  and 

(6)  redesignating  subparagraph  (E)  as  (G) 
and  inserting  the  following  new  subpara- 
graphs: "(E)  keep  periodic  or  continuous 
records  on  control  equipment  parameters, 
production  variables  or  other  indirect  data 
when  direct  monitoring  of  emissions  is  im- 
practical, (F)  submit  compliance  certifica- 
tions in  accordance  with  section  114(aK3); 
and". 

(b)  Section  114(a)  is  amended  by  adding 
the  following  new  paragraph: 

"(3)  The  Administrator  shall  in  the  case 
of  any  i>erson  which  is  the  owner  or  opera- 
tor of  a  major  stationary  source,  and  may. 
in  the  case  of  any  other  person,  require  en- 
hanced monitoring  and  submission  of  com- 
pliance certifications.  Compliance  certifica- 
tions shall  include  (1)  identification  of  the 
applicable  requirement  that  is  the  basis  of 
the  certification,  (ii)  the  method  used  for 
determining  the  compliance  status  of  the 
source,  (ill)  the  compliance  status,  (iv) 
whether  compliance  is  continuous  or  inter- 
mittent. (V)  such  other  facts  as  the  Adminis- 
trator may  require.  Compliance  certifica- 
tions and  monitoring  data  shall  be  public  in- 
formation. Sulxnlasion  of  a  compliance  cer- 
tification shall  in  no  way  limit  the  Adminis- 
trator's authorities  to  investigate  or  other- 
wise imideinait  the  Act.". 


(c)  Section  307(bKl)  is  amended  by  insert- 
ing "or  revising  regulations  for  enhanced 
monitoring  and  compliance  certification 
programs  imder  section  114(aK3)  of  this 
Act."  immediately  before  "or  any  other 
final  action  of  the  Administrator". 
coifTRACTOR  mspccnoNS 
^  Sec.  304.  (a)  Section  114(aK2)  of  the  Oean 
Air  Act  is  amended  by  inserting  "(including 
an  authorized  contractor  acting  as  a  repre- 
sentative of  the  Administrator)."  immedi- 
ately before  "upon  presentation  of  his  cre- 
dentials". 

(b)  Section  114(c)  is  amended  by  striking 
"except  that  such  record,"  and  all  that  fol- 
lows in  the  subsection  and  inserting  ".  Any 
authorized  representative  of  the  Adminis- 
trator (including  an  authorized  contractor 
acting  as  a  representative  of  the  Adminis- 
trator) shall  be  considered  an  employee  of 
the  United  States  for  purposes  of  the  provi- 
sions of  section  1905  of  title  18.  Nothing  in 
this  subsection  shall  prohibit  the  Adminis- 
trator or  an  authorized  representative  of 
the  Administrator  (including  any  authorized 
contractor  acting  as  a  representative  of  the 
Administrator)  from  disclosing  records,  re- 
ports or  information  to  other  officers,  em- 
ployees or  authorized  representatives  of  the 
United  States  (including  any  authorized 
contractor  acting  as  a  representative  of  the 
Administrator),  or  to  any  State  concerned 
with  carrying  out  this  Act.  or  when  relevant 
in  any  proceeding  under  this  Act.". 

ADMINISTRATIVE  ENPORCEMENT  STTEPOEHAS 

Sec.  305.  Section  307  of  the  Clean  Air  Act 
is  amended  by  redesignating  subsection 
(a)(1)  as  subsection  (a),  and.  in  that  newly 
designated  subsection,  striking  "or"  before 
"section  202(bK5)"  and  inserting  ".  any  in- 
vestigation, monitoring,  reporting  require- 
ment, entry,  compliance  inspection,  or  ad- 
ministrative enforcement  proceeding  under 
the  Act  (including  but  not  limited  to  section 
113.  section  114.  section  120,  section  205,  sec- 
tion 206,  section  208,  section  303  or  section 
306),  or  to  otherwise  carry  out  the  provi- 
sions of  the  Act,"  immediately  after  "sec- 
tion 202(b)(4)  or  211  (c)(3)". 

EMERGENCY  ORDERS 

Sec.  306.  Section  303  of  the  Clean  Air  Act, 
is  amended  by— 

(a)  striking  "the  health  of  persons,  and 
that  appropriate  State  or  local  authorities 
have  not  acted  to  abate  such  sources"  and 
inserting  "public  health  or  welfare,  or  the 
environment"; 

(b)  revising  the  second  sentence  to  read 
"If  it  is  not  practicable  to  assure  prompt 
protection  of  public  health  or  welfare  or  the 
environment  by  commencement  of  such  a 
civil  action,  the  Administrator  may  issue 
such  orders  as  may  be  necessary  to  protect 
public  health  or  welfare  or  the  environ- 
ment."; 

(c)  striking  the  last  two  sentences  in  their 
entirety:  and 

(d)  deleting  subsection  (b)  in  its  entirety 
and  redesignating  subsection  303(a).  as 
amended,  as  section  303. 

CONTRACTOR  LISTINCS 

Sec.  307.  Section  306(a)  of  the  Clean  Air 
Act  is  amended  by— 

(a)  striking  "(1)"  after  "section  113(c)"; 
and 

(b)  inserting  at  the  end  thereof  "For  con- 
victions arising  under  section  113(cK2),  the 
condition  giving  rise  to  the  conviction  also 
shaU  be  considered  to  include  any  substan- 
tive violation  of  this  Act  associated  with  the 
violation  of  113(cK2).  The  Administrator 
may  extend  this  prohibition  to  other  facili- 


ties owned  or  operated  by  the  convicted 
person.". 

JUDICIAL  REVIEW  PENDING  RBCONStDEKATIOM 
OP  RKCULATION 

Sk.  308.  Section  307(bXl)  of  the  Clean 
Air  Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  "A  petition  for  recon- 
sideration by  the  Administrator  of  any  oth- 
erwise final  agency  action  shall  not  render 
the  action  nonfinal  for  purposes  of  judicial 
review  nor  extend  the  time  within  which  a 
petition  for  review  may  be  filed,  and  shall 
not  pos^mne  the  effectiveness  of  the  agency 
action.". 

CITIZEN  SUITS  AND  PKllllOm 

Sec.  309.  (a)  C^ivn.  Penalties.— 

(1)  Section  304(a)  of  the  Clean  Air  Act  is 
amended  by  inserting  Immediately  before 
the  period  at  the  end  thereof:  ",  and  to 
apply  any  appropriate  civil  penalties  (except 
for  actions  under  p>aragraph  (aK2)).  includ- 
ing those  pursuant  to  a  consent  judgment, 
payable  to  the  special  fund  as  established  in 
subsection  (g).  taking  into  account  the  fac- 
tors listed  in  section  113(e)". 

(2)  Section  304  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(g)  Penalty  Fund.— Penalties  received 
under  subsection  (a)  shall  be  deposited  in  a 
special  fund  in  the  United  States  Treasury 
for  licensing  and  other  services,  which  shall 
be  available  for  appropriation,  and  remain 
available  until  expended  for  use  by  the  En- 
vironmental Protection  Agency  to  finance 
air  compliance  and  enforcement  activities."^ 

(3)  Paragraph  (2)  of  subsection  304(c)  of 
the  CHean  Air  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right  at  any  time  in  the  pro- 
ceeding. In  «uch  intervention,  the  Adminis- 
trator may  substitute  himself  as  the  plain- 
tiff with  regard  to  any  claim  for  civil  penal- 
ties. Upon  such  substitution,  the  dtixen 
plaintiffs  claims  for  civil  penalties  shall 
abate.  A  judgment  in  an  action  under  this 
section  to  which  the  United  States  is  not  a 
party  shall  not.  however,  have  any  binding 
effect  upon  the  United  States.". 

(b)  Unreasonable  Delay.— Section  304(a) 
of  the  Clean  Air  Act.  as  amended  by  subsec- 
tion (a),  is  further  amended  as  follows: 

(1)  Paragraph  (2)  is  amended  to  read  as 
follows: 

"(2)  against  the  Administrator  where 
there  is  alleged  a  failure  to  act  that  violates 
one  or  more  of  the  standards  set  forth  in 
section  307(dK9).  or  constitutes  unreason- 
able delay,  provided  however  that  a  failure 
to  act  does  not  include  a  written  decisicm 
not  to  take  action  which  the  Administrator 
designates,  within  such  decision,  as  a  final 
action  within  the  meaning  of  section 
307(bXl):  or": 

(2)  by  inserting  after  "to  perform  such  act 
or  duty."  the  following:  "or  to  compel 
agency  action  unreasonably  delayed.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Where  a  provision  of  the  Act  man- 
dates that  the  Administrator  shall  take 
specified  action  when  certain  preconditions 
are  met.  the  court's  power  to  compel  the 
specified  action  under  paragraph  (2)  shall 
not  depend  in  any  manner  upon  whether 
the  Administrator  has  published  in  the  Fed- 
eral Register  a  proposed  or  final  determina- 
tion that  the  threshold  preconditi<His  are 
met". 

(c)  Notice  to  the  GovEsmfsirr.— Section 
304(c)  is  amended  by  adding  the  following 
new  paragraph: 
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"(3)  Whenever  any  action  is  brought 
under  this  section  the  plaintiff  shall  serve  a 
copy  of  the  complaint  on  the  Attorney  Gen- 
eral of  the  United  States  and  on  the  Admin- 
istrator. No  consent  Judgment  shall  be  en- 
tered in  an  action  brought  under  this  sec- 
tion in  which  the  United  States  is  not  a 
party  prior  to  forty-five  days  following  the 
receipt  of  a  copy  of  the  proposed  consent 
judgment  by  the  Attorney  General  and  the 
Administrator  during  which  time  the  gov- 
ernment may  submit  its  comments  on  the 
proposed  consent  judgment  to  the  court  and 
parties  or  may  intervene  as  a  matter  of 
right". 

(d)  DErautZD  AcnoHS.— Section  307(b)  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  at  the  end  thereof: 

"(3)  Where  a  final  decision  by  the  Admin- 
istrator undertakes  to  perform  an  action, 
but  defers  such  performance  to  a  later  time, 
any  interested  person  may  either  challenge 
the  deferral  pursuant  to  paragraph  (1)  or 
bring  an  action  at  any  time  under  section 
304(aK2)  to  compel  such  performance.". 

(e)  Petitions.— Section  307  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(h)  PETmoNS.— Any  person  may  petition 
the  Administrator  to  issue,  amend,  reconsid- 
er, or  repeal  any  regulation  or  order  issued 
imder  the  authority  of  this  Act.  Within 
twelve  months  the  Administrator  shall 
either  grant  the  petition  or  issue  a  final  de- 
cision denying  the  petition,  except  that  in 
the  case  of  a  petition  for  reconsideration 
under  section  307(dK7KB).  the  Administra- 
tor shall  grant  or  deny  the  petition  within 
four  months.  In  any  case  in  which  the  Ad- 
ministrator grants  a  petition,  the  Adminis- 
trator shall  take  final  action  in  response  to 
any  such  petition  within  a  reasonable 
time.". 

KHHARCED  mPLEMXinATIOIf  AND  ENPORCEMENT 
OF  NKW  SOURCK  REVIEW  REQUIREMENTS 

Sec.  310.  Section  167  of  the  CHean  Air  Act 
is  amended  by  striking  "the  construction  of 
a  major  emitting  facility"  and  inserting  "the 
operation,  construction,  or  modification  of  a 
major  emitting  facility". 

MOVABLE  STATIORART  SOURCES 

Sac.  311.  Section  302  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  subsec- 
tion: 

"(t)  Stationary  Source.— The  term  "sta- 
tionary source"  means  generally  any  source 
of  an  air  pollutant  except  those  emissions 
resulting  directly  from  an  internal  combus- 
tion engine  for  transportation  purposes." 

Requxremkhts  roR  Ozone  Pollution  Areas 
CUunfication  and  Deadlines 

Classification  of  OEone  nonattainment, 
amount  by  which  standard  exceeded,  and 
deadlines: 

Moderate:  Not  greater  than  20%;  5  years. 

Serious:  More  than  20%  but  not  more 
than  S0%;  10  years. 

Severe:  More  than  50%  but  not  more  than 
120%;  15  years. 

Extr«ne:  More  than  120%;  20  years. 
Inventories 

Revised  inventories  of  VOCs  and  NO,  are 
required  to  be  submitted  by  all  ozone  nonat- 
tainment areas  within  one  year  of  enact- 
ment and  revisions  are  required  every  3 
years. 

Currenf  Requirements 

Requirements  currently  in  State  plans 
must  be  fully  implemented  within  18 
months  and  every  area  must  implement  all 
control     technique     guidelines     published 


before  the  date  of  enactment  as  well  as 
other  reasonably  available  control  technolo- 
gy required  by  the  Act  prior  to  these 
amendments. 

Permits 

Five  year  renewable  operating  permits  are 
required  for  all  major  stationary  sources  of 
VOCs  and  NOx  in  ozone  nonattainment 
areas. 

Auto  Registration  Fee 

Autos  registered  in  any  ozone  nonattain- 
ment area  must  pay  an  annual  fee  of  $2.00, 
the  proceeds  from  which  are  to  be  used  by 
the  State  or  local  air  pollution  agency  to  de- 
velop and  implement  the  requirements  of 
the  Clean  Air  Act. 

Requirements  for  Moderate  Areas 

Areas  must  implement  within  one  year  an 
enhanced  motor  vehicle  emissions  inspec- 
tion and  maintenance  (I/M)  program  if  an 
I/M  program  is  already  required  or  can 
choose  between  enhanced  I/M  or  Stage  II 
vapor  recovery  if  no  I/M  program  is  already 
required.  The  enhanced  I/M  program  must 
achieve  a  reduction  of  at  least  4700  tons  of 
VOCs  per  million  vehicles. 

Major  sources  of  VOCs  and  NOx  must  pay 
a  $25  per  ton  annual  fee  to  support  ix>llu- 
tion  control  activities. 

Areas  with  a  design  value  of  less  than  .13 
parts  per  million  of  ozone  need  not  imple- 
ment Stage  II  or  enhanced  I/M  unless  these 
controls  are  needed  to  attain  within  five 
years. 

Requirements  for  Serious  Areas 

Areas  must  implement  all  of  the  require- 
ments applicable  to  moderate  areas  (includ- 
ing l>oth  Stage  II  and  enhanced  I/M). 

The  inventory  of  emissions  must  cover  the 
entire  Metropolitan  Statistical  Area  plus  a 
radius  of  25  miles. 

Major  sources  of  VOCs  area  sources  that 
emit  or  have  the  potential  to  emit  25  tons 
per  year  or  more  of  VOCs. 

The  area  must  achieve,  every  three  years, 
a  12%  reduction  in  VOC  emissions,  taking 
into  account  growth. 

Major  stationary  sources  of  NOx  (those 
that  emit  or  have  the  potential  to  emit  100 
tons  per  year  or  more  of  NOx)  must  apply 
reasonably  available  control  technology. 

Within  three  years,  the  area  must  submit 
a  plan  that  provides  for  attainment  within 
the  applicable  deadline. 

The  area  must  file  annual  progress  re- 
ports and.  every  three  years,  demonstrate 
whether  transportation  emissions  are  as 
projected.  Where  such  emissions  exceed 
such  projections,  the  area  must  submit  a 
transportation  control  measures  program. 

Offsets  of  1.5  to  1  apply  to  V(X:  sources. 

Emissions  fees  are  increased  to  $100  per 
ton.  Fees  of  $500  per  ton  apply  in  cases 
where  the  area  has  not  achieved  the  re- 
quired percent  reduction  in  V(X^. 

A  fee  of  $5,000  per  ton  (over  50%  actually 
emitted)   applies   to   all   major  stationary 
sources  in  areas  failing  to  meet  the  ozone 
standard  within  the  applicable  deadline. 
Requirements  for  Severe  Areas 

The  areas  must  implement  all  of  the  re- 
quirements of  both  moderate  and  serious 
areas. 

Offsets  of  2  to  1  apply  to  VOC  sources. 

Annual  emissions  fees  of  $250  per  ton  are 
required. 

The  area  must  identify  and  adopt  meas- 
ures to  control  emissions  from  transporta- 
tion or  explain  why  such  measures  were  not 
adopted. 

Within  three  years,  employers  of  100  or 
more  persons  must  increase  average  passen- 


ger occupancy  per  vehicle  for  commuters  by 
not  less  than  20  percent  over  the  average 
area  occupancy  rate  or  pay  a  fee  of  $50  per 
employee  parking  space  that  is  provided 
without  cost  to  the  employee  or  is  subsi- 
dized. 

Requirements  for  Extreme  Areas 

The  area  must  implement  all  of  the  re- 
quirements of  moderate,  serious  and  severe 
areas. 

The  nonattainment  area  is  defined  as  the 
(Consolidated)  Metropolitan  Statistical 
Areas  plus  25  miles. 

Major  sources  of  VOCs  are  those  sources 
that  emit  or  have  the  potential  to  emit  10 
tons  or  more  per  year  of  VOCs. 

The  annual  emissions  fee  is  increased  to 
$500  per  ton. 

Sanctions 

Failure  to  Submit  an  Approvable  Plan: 
Three  possible  sanctions  apply  to  a  failure 
to  submit  an  approvable  state  implementa- 
tion plan:  (Da  ban  on  construction  of  major 
new  sources  of  air  pollution  in  the  nonat- 
tainment area  (current  law),  (2)  a  ban  on 
highway  funds  except  for  projects  that  en- 
hance air  quality  or  meet  certain  safety  con- 
ditions (modified  from  existing  law  to  be 
more  explicit  about  the  projects  that  qual- 
ity for  funding),  (3)  a  discretionary  with- 
holding of  State  air  grants  (current  law). 

Failure  to  Implement  a  Plan:  The  same 
sanctions  apply  as  for  failure  to  submit  an 
approvable  plan. 

Failure  to  Achieve  Required  E^missions 
Reductions:  All  areas  except  moderate  areas 
must  achieve  a  12%  reduction  in  VOC  emis- 
sions over  a  three  year  period.  Failure  to 
meet  this  reduction  requirements  triggers 
the  following  mandatory  sanctions:  (1)  ban 
on  new  source  construction.  (2)  highway 
funding  limitations,  (3)  an  annual  audit  of 
the  air  program,  and  (4)  increases  in  emis- 
sions fees.  The  following  discretionsoy  sanc- 
tions also  apply:  (Da  requirement  by  EPA 
to  lower  the  major  source  definition  of 
sources  of  VCXX  NO.,  or  both;  and  (2) 
each  area  may  be  reclassified  to  the  next  ex- 
tension area  with  the  accompanying  re- 
quirements. 

Failure  to  Attain:  Each  area  that  fails  to 
attain  the  ozone  standard  by  the  applicable 
deadline  is  automatically  reclassified  to  the 
next  category  with  accompanying  deadlines 
and  requirements  and  must  enforce  the 
higher  emissions  fees  requirements. 
Federal  Measures 

Not  later  than  six  months  after  enact- 
ment, E3*A  is  required  to  publish  a  list  of 
not  less  than  12  categories  of  stationary 
sources  for  which  control  technique  guide- 
lines will  be  published.  Guidelines  for  the 
first  4  categories  must  be  published  18 
months  after  publication  of  the  list  and  for 
an  additional  4  categories  every  18  months 
thereafter.  Not  later  than  two  years  after 
enactment,  control  technique  guidelines  for 
loading  and  unloading  of  petroleum  prod- 
ucts onto  or  from  vessels  must  be  published. 

Not  later  than  2  years  after  enactment, 
EPA  is  required  to  report  to  Congress  and 
not  later  than  5  years  after  enactment  must 
promulgate  regulations  for  control  of  ozone 
precursors  from  consumer  or  commercial 
products.  Such  regulations  must  achieve  a 
3%  reduction  in  VOC  emissions  within  three 
years  of  promulgation. 

Ozone  Transport 

An  east  coast  transport  region  from  Vir- 
ginia to  Blaine  is  created  and  EPA  is  author- 
ized to  create  other  such  regions.  Areas  in 
such  regions  must  implement  a  vehicle  in- 


September  U,  1989 


CONGRESSIONAL  RECORD— SENATE 


20557 


spection  and  maintenance  program  and 
must  implement  all  control  technique  guide- 
lines published  before  enactment  of  the 
amendments. 

The  transport  commission  may  require  ad- 
ditional control  measures.  Areas  in  the 
region  may  petition  to  be  exempt  from  the 
above  requirements  upon  a  showing  by  the 
petitioning  State  that  the  area  does  not  con- 
tribute to  nonattainment  of  other  areas.  Ac- 
tions of  the  transport  commission  must  be 
taken  by  a  majority  vote,  with  voting  mem- 
bers being  a  representative  from  each  State 
and  the  Administrator. 

provisions  RELATOfC  TO  MOTOR  VEHICLES 

Tailpipe  Standards  for  Motor  Vehicles 
The  bill  sets  new  tailpipe  emission  stand- 
ards for  various  categories  of  motor  vehicles 
as  shown  below: 

TABLE  1.— EMISSIONS  STANDARDS  FOR  GASOUNE  AND 
DIESEL-FUELED  LIGHT  DUTY  VEHICLES 


Model  yw 


Stwl- 

ait> 


HC._._ 

HC 

NO. 

NO...-. 
CO — 


1993  Uracil  2002... 
1993  ttrach  2002... 

2003  hiiiSb 

1993  ttrarii  2002... 

2003  and  ifto 

.  2003  mi  after 

1993  mi  after... 


0.25 

Jl 

.125 

.4 

2 
1.7 

.08 


^  Standards  are  frpiftw!  in  gnms  per  mile. 

TABLE  2.-EMISSI0N  STANDARDS  FOR  GASOUNE  AND 
DtESEL-FUELED  TRUCKS  AND  BUSES 


lifve 


MMM        ModNiwr        Standard- 


Trucks  (3750  Is  or  more  twi   NMHC 1993  and  after 0.32  BMi 

less  tlian   5750   bs,   loaded 
viiiidc  wcight). 

HC 1993  and  liter 0.38  |pm. 

NO. 1993  aid  alter 0.7  pxi. 

CD -  1993  and  after 4.4  nm 

Hexiy  dvly  tracks. m. 1994  to  2002 4.0  (Hi. 

NO. 2003  and  after 2.0  lU. 

PH 1991  to  1993 0i5  M. 

PM 1994  and  after 01  (Bl 

•aanteds  are  eqnssed  in  pans  per  mk  [gm]  or  (rms  per  brake 
honepoMcr  hour  [gUi). 

Carbon  Monoxide  Emissions  at  Cold 
Temperatures 

For  passenger  cars  in  model  years  1993 
through  1999,  the  bill  sets  an  emission 
standard  for  carbon  monoxide  (CO)  when 
the  vehicle  is  operated  at  20  degrees  Fahr- 
enheit at  10  grams  per  mile  (gpm)  and  for 
light  duty  trucks  in  that  same  period.  13 
gpm.  Beginning  in  model  year  2000.  the 
standard  would  be  3.4  gpm  and  4.4  gpm.  re- 
spectively. 

OnlHMrd  Refueling  Technology 

Beginning  in  model  year  1993  all  cars  will 
be  required  to  have  onboard  technology  to 
capture  refueling  vapors  with  a  95%  effi- 
ciency. The  Administrator  is  to  require  this 
technology  on  other  classes  of  vehicles  at 
the  earliest  feasible  date. 

Evaporative  Emissions 

Beginning  in  model  year  1994,  all  ga^line- 
fueled  vehicles  are  to  comply  with  regula- 
tions requiring  the  greatest  possible  reduc- 
tions in  evaporative  emissions  of  hydrocar- 
bons, including  emissions  during  operation 
("running  losses"). 

Onboard  Diagnostic  Systems 

Beginning  in  model  year  1994  all  cars  and 
light  duty  trucks  are  to  have  diagnostic  sys- 
tems that  identify  malfunctions  or  deterio- 
ration in  the  emission  control  system  and 
that  alert  the  driver  to  the  need  for  repair. 


Carbon  Dioxide  Emissions 

Passenger  cars  (as  defined  in  the  Motor 
Vehicle  Information  and  Fuel  Savings  Act) 
are  required  to  meet  a  fleet  average  stand- 
ard for  emissions  of  carbon  dioxide  of  242 
gpm  beginning  in  model  year  1995  and  be- 
ginning in  model  year  2002,  a  standard  of 
170  gpm.  These  emission  requirements  are 
^roughly  equivalent  to  fuel  economy  stand- 
ards of  35  mUes  per  gallon  and  50  miles  per 
gallon,  respectively. 

LouhpoUuting  Vehicles 

The  Administrator,  within  eighteen 
months  of  enactment,  is  required  to  promul- 
gate standards  for  vehicles  that  bum  meth- 
anol, ethanol,  propane,  natural  gas  or  any 
other  comparably  low-polluting  fuel. 
Useful  Life  Definition  for  Cars 

C^urrent  law  defines  the  useful  life  of  pas- 
senger cars  as  5  years  or  50,000  miles,  which- 
ever occurs  first.  The  bill  changes  the  defi- 
nition of  10  years  or  100.000  miles  for  the 
purposes  of  the  certification  test  and  for 
recall  peri(xl.  That  is.  in  order  to  be  sold, 
auto  manufacturers  must  show  that  each 
model  is  designed  to  meet  emission  stand- 
ards for  the  longer  period  of  time,  and  cars 
on  the  road  are  subject  to  recall  throughout 
the  longer  time  period  if  EIPA  finds  that  a 
particular  model  fails  to  meet  standards  in 
use. 

Warranties 

Currently  manufacturers  must  warrant 
emission  control  systems  for  passenger  cars 
for  5  years  or  50,000  miles.  The  bill  extends 
the  warranty  coverage  for  two  components 
of  the  emission  control  system— the  catalyt- 
ic converter  and  computer— to  8  years  or 
80,000  miles  and  reduces  the  warranty 
period  for  all  other  emission  control  compo- 
nents to  two  years  or  24,000  mUes.  The  new 
warranty  coverage  would  be  effective  liegin- 
ning  with  m(xlel  year  1995  vehicles,  and  the 
Administrator  is  authorized  to  add  compo- 
nents to  the  warranty  coverage  if  (1)  a  com- 
ponent was  not  in  general  use  prior  to  1990. 
and  (2)  if  the  cost  of  the  component,  exclu- 
sive of  installation  costs,  is  greater  than 
$200. 

Non-Road  Engines 

The  Administrator  is  required  to  promul- 
gate standards  for  non-road  engines  of  50  or 
more  horsepower  in  phases,  beginning  three 
years  after  the  date  of  enactment  and  com- 
pleting the  process  within  five  years.  The 
standards  would  be  effective  three  years 
after  promulgation. 

Prohibition  on  Engines  Using  Leaded 
Gasoline 

The  bill  prohibits  the  production  of  motor 
vehicle  or  non-road  engines  that  require  the 
use  of  leaded  gasoline  after  model  year  1992. 

Motor  Vehicle  Testing  and  Certification 

Idle  test.  The  Administrator  is  required  to 
promulgate  an  addition  to  the  certification 
test  procedures  to  require  testing  in  an  idle 
mode,  beginning  with  model  year  1992  vehi- 
cles. 

Production  line  testing.  The  bill  changes 
the  {percentage  of  vehicles  that  can  fail  a 
production  line  emission  test  before  the  sale 
of  a  particular  model  must  be  suspended  or 
cancelled  from  40  percent  to  10  percent. 

Revision  of  test  procedures.  The  Adminis- 
trator is  required  to  revise  the  certification 
test  procedures  for  cars  to  reflect  more  ac- 
curately than  the  current  test  procedure 
the  actual  conditions  under  which  cars  are 
driven,  so  as  to  assure  that  cars  in  use  will 
control  emissions  as  required  by  the  stand- 
ards. 


Prohibition  on  averaging.  The  bill  speci- 
fies that  each  and  every  vehicle  sold  must 
meet  the  applicable  emissions  standards. 
In-Use  Compliance— Recall 

The  Administrator  is  directed  to  take  into 
account  information  from  State  I/M  pro- 
grams in  determining  whether  a  class  of  ve- 
hicles must  be  recalled  to  fix  emissions 
system  problems. 

The  Administrator  is  also  given  authority 
to  require  a  vehicle  manufacturer  to  pay  the 
costs  of  procuring  and  testing  vehicles 
which  there  is  reason  to  believe  fail  to  con- 
form to  standards  when  in  actual  use. 

FUELS 

VolatUity 

'EPA  is  to  issue  regulations  limiting  gaso- 
line volatility  to  not  more  than  9  psi  RVP 
between  May  16  and  September  15  in  class 
C  areas  (with  proportionate  reductions  in 
other  areas).  The  regulations  shaU  allow 
fuels  mixed  with  10%  ethanol  to  have  an 
RVP  1.0  psi  higher. 

Desulfurization 

EPA  is  to  issue  regulations  limiting  the 
sulfur  content  of  diesel  fuel  sold  for  high- 
way use  to  not  more  than  0.05%  by  weight 
beginning  October  1,  1993.  The  regulations 
shall  also  include  a  minimtim  cetane  index 
of  40  (limiting  the  aromatic  content  of 
diesel  fuel  to  current  levels).  Heavy  duty  en- 
gines certified  for  model  years  1991  through 
1993  may  be  certified  uring  the  low  sulfur 
fuel. 

Lead  Phasedovm 

EPA  is  to  prohibit  the  sale  of  leaded  gaso- 
line for  on-highway  use  beginning  January 
1,  1991. 

Fuel  Quality 

EPA  is  to  set  national  fuel  quality  specifi- 
cations to  minimize  emissions  of  HC,  CX>. 
NO.,  particulates  and  hazardous  air  pollut- 
ants taking  economic  feasibility  into  ac- 
count. If  the  regulations  are  not  effective  by 
January  1,  1994  all  fuel  for  gasoline-pow- 
ered engines  is  to  contain  an  additive  pre- 
venting the  formation  of  deposits  in  fuel-in- 
jected engines. 

EIPA  may  set  specifications  for  fuels  sold 
in  areas  which  have  not  achieved  ambimt 
air  quality  standards.  ElmissiOns  of  other 
pollutants  may  not  increase  as  the  result  of 
using  the  alternative  fuel.  Refiners  could 
meet  the  requirements  using  any  fuel  blend 
which  could  be  certified  as  achieving  compa- 
rable reductions. 

Oxygenated  Fu^ 

All  gasoline  fuels  sold  between  October  1 
and  March  31  in  any  carbon  monoxide  non- 
attainment  area  must  contain  (on  the  aver- 
age) 3.1%  oxygen  by  weight.  EPA  is  to  es- 
tablish a  credit  program  allowing  the  sale  of 
fuel  with  less  oxygen,  if  offset  by  the  sale  of 
fuel  containing  more  than  3.1%  oxygen. 
EPA  may  waive  the  provision,  if  it  would  ex- 
acerbate other  air  pollution  problems. 
Misfuding 

Putting  leaded  gasoline  into  cars  designed 
for  unleaded  gasoline  or  high-sulfur  diesel 
fuel  into  highway  vehicles  is  prohibited. 

REQUIREMENTS  FOR  CARBON  MONOZHIB 
NONATTAINMENT  AREAS 

Designation,  design  value,  and  deadline: 

Moderate:  14  ppm  CO  or  less.  5  years. 

Serious:  More  than  14  ppm  CO.  10  years. 
Procedural  Requirement  for  AU  Areas 

Each  State  containing  a  carbon  monoxide 
nonattainment  area  must  submit  an  inven- 
tory of  CO  emissions  for  the  nonattainment 
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area  within  one  year  and  update  the  inven- 
tory every  3  years  thereafter. 

All  requirements  in  State  Implementation 
Plans  for  carbon  monoxide  nonattaiimient 
areas  previously  proposed,  but  not  yet  im- 
plemented, must  be  Implemented  within  18 
months. 

All  stationary  sources  emitting  more  than 
50  tons  of  carbon  monoxide  in  moderate 
nonattalnment  areas  or  25  tons  in  serious 
nonattainment  areas  must  have  an  operat- 
ing permit  within  3  years.  Offsets  for  new 
sources  emitting  more  than  25  tons  in  seri- 
ous areas  are  to  be  at  least  1.5  to  1. 

The  State  must  imtx>se  an  annual  fee  of 
$2.00  on  the  registration  of  each  vehicle  in  a 
carbon  monoxide  nonattalnment  area 
(unless  the  owner  is  already  required  to  pay 
a  fee  because  the  area  is  nonattalnment  for 
ozone). 

The  State  must  impose  an  annual  fee  of 
)100  per  ton  for  each  ton  of  carbon  monox- 
ide emissions  from  any  sources  emitting  50 
tons  or  more  in  a  moderate  nonattalnment 
area.  The  fee  is  $250  per  ton  and  applicable 
to  source  emitting  25  tons  or  more  in  serious 
nonattalnment  areas. 

ContTxd  RequiremenU  for  Moderate  and 
Serious  Areas 

Each  State  with  a  carbon  monoxide  non- 
attainment  area  must  submit  a  revised  State 
Implementation  Plan  within  two  years  con- 
taining control  requirements  sufficient  to 
attain  the  standard  by  the  applicable  dead- 
line. Moderate  nonattalnment  areas  with  a 
design  vtUue  of  9.9  ppm  carbon  monoxide  or 
less  may  choose  not  to  submit  a  plan  revi- 
sion provided  that  they  attain  within  3 
years. 

Revised  SIPs  must  include  quantitative 
milestones  for  each  three-year  period  dem- 
onstrating progress  toward  attainment 
through  reductions  In  emissions,  vehicle 
miles  traveled,  vehicle  trips  or  lower  design 
values. 

Revised  SIPs  are  to  contain  standby  meas- 
ures which  are  to  be  implemented  immedi- 
ately if  an  area  fails  to  attain  by  an  applica- 
ble deadline  or  fails  to  meet  a  milestone. 

EPA  Is  to  audit  the  SIP  for  each  nonat- 
talnment area  every  three  years  to  assure 
that  the  plan  is  being  implemented  and 
milestones  are  achieved. 

Each  nonattalnment  area  (except  moder- 
ate areas  with  a  design  value  of  9.9  ppm  CO 
or  less  and  attaining  in  three  years)  must 
implement  an  enhanced  vehicle  Inspection 
and  maintenance  program  achieving  a 
carbon  monoxide  emissions  reduction  of 
52.000  tons  for  each  million  vehicles  Inspect- 
ed. 

Each  nonattalnment  area  must  implement 
an  oxygenated  fuels  program  meeting  the 
requirements  of  title  11  (fuels  sold  during 
winter  mcmths  must  average  3.1%  oxygen 
by  weight). 
Control  RequiremenU  for  Serious  Areas  Only 

Each  area  must  implement  transportation 
control  measures  according  to  guidelines 
issued  by  the  Administrator  (see  planning 
requirements  above)  or  demonstrate  that 
other  measures  in  the  revised  SIP  achieve 
equivalent  reductions. 

Within  three  years  employers  of  100  or 
more  persons  must  achieve  average  passen- 
ger occupancy  per  vehicle  for  work  trips  by 
employees  of  not  leas  than  20  percent  above 
the  areawide  average  or  pay  a  fee  of  $50  for 
each  parking  space  provided  to  employees. 
SanctiOTU 

Sanctions  for  failure  to  submit  or  Imple- 
moit  a  SIP.  to  meet  a  milestone  or  to  attain 
the  standard  are  the  same  as  those  imposed 


under  ozone  nonattaiiunent  portions  of  the 
bill. 

RBQUIRSMERTS  FOB  PM-IO  FOIXUTIOIf  ABKAS 

Designation  for  PM-10  nonattalnment 
areas  and  deadlines: 

All  areas  identified  by  EPA  as  of  Aug.  7, 
1987  as  a  Group  I  area  and  any  area  for 
which  monitoring  data  shows  a  violation  of 
NAAQS  for  PM-10  prior  to  enactment:  5 
years. 

In  areas  where  attainment  within  5  years 
Is  Impracticable,  the  State  will  Implement 
aU  reasonably  available  control  measures 
and  reasonable  further  progress  toward  at- 
tainment must  be  demonstrated:  10  years. 
Inventories 

Eact  State  containing  a  PM-10  nonattaln- 
ment area  shall  submit  an  Inventory  of  PM- 
10  emissions  from  stationary  and  mobile 
sources  within  one  year  of  enactment  and 
every  three  years  thereafter. 
Permits 

Operating  permits  are  required  of  all  sta- 
tionary sources  emitting  50  tons  or  more  of 
PM-10  annually.  Areas  granted  an  exten- 
sion of  the  attainment  deadline  will  be  re- 
quired to  offset  emissions  from  new  station- 
ary sources  of  PM-10  by  a  1.5  to  1  ratio. 
Stationary  Source  Emissions  Fee 

An  emission  fee  of  not  less  than  $100  per 
ton  of  PM-10  emissions  from  major  station- 
ary sources  is  imposed.  In  areas  granted  an 
attainment  deadline  extension  beyond  five 
years,  the  fee  shall  not  be  less  than  $250  per 
ton. 

Attainment  Demonstration  and  Milestones 
Each  State  Implementation  plan  shall 
contain  quantitative  milestones  to  be 
achieved  every  three  years  until  attainment 
is  achieved.  Areas  granted  an  extension 
must  Implement  all  guidelines  for  control 
technology  and  measures  promulgated  by 
EPA  to  reduce  emissions  of  PM-10. 

Areas  demonstrating  attamment  must 
identify  one  or  more  contingency  measures 
sufficent  to  reduce  emissions  of  PM-10  by 
ten  percent  from  the  most  recent  inventory. 
If  the  area  is  unable  to  reach  attainment, 
the  contingency  measures  will  be  automati- 
cally Implemented. 

AudiU 

EPA  is  required  to  audit  the  implementa- 
tion of  the  plan  for  each  PM-10  area  at 
least  every  three  years.  If  the  provisions  of 
the  plan  are  not  adequately  implemented  or 
milestones  not  being  met.  the  area  will  be 
sanctioned.  Areas  subject  to  sanction  must 
submit  revised  plans  identifying  measures 
assuring  achievement  of  the  milestone  as 
expeditiously  as  practicable. 

Failure  to  ComjUy  or  Attain  Standard 

States  which  fail  to  submit  implementa- 
tion plans  or  revisions  are  subject  to  a  con- 
struction ban  on  new  stationary  sources  of 
PM-10  emissions,  highway  funding  and  air 
grant  sanctions.  Areas  failing  to  attain  emis- 
sion reduction  milestones  are  subject  to 
sanctions  on  construction  of  new  sources 
and  highway  funding.  Areas  failing  to  attain 
must  submit  revised  SIP's  and  reduce  PM- 
10  emissions  by  no  less  than  five  percent  an- 
nually. 

Guidelines  for  PM-10  Areas 
Within  eighteen  months,  EPA  is  required 
to  issue  control  technique  guidelines  for 
RACT  and  BACT  for  PM-10  emissions  from 
major  stationary  sources.  EPA  is  also  re- 
quired to  issue  gtiidelines  for  controlling 
emissions  of  PM-10  from  area  sources.  EPA 
is  directed  to  give  priority  to  PM-10  prob- 
lems other  than  rural  fugitive  dust. 
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Desismation  of  Areas 

Designations.  The  bill  requires  the  Admin- 
istrator to  designate  the  attaiiunent  status 
of  all  areas  of  the  country  within  six 
months  of  promulgating  or  revising  a  na- 
tional ambient  air  quality  standard,  with  a 
possible  six-month  extension  to  gather  data 
needed  to  make  designations.  The  bill,  by 
operation  of  law,  designates  the  attainment 
status  of  areas  for  ozone,  carlx>n  monoxide, 
and  particulate  matter  (PM-10),  based  on 
the  latest  monitoring  information. 

Redeslgnation.  The  Administrator  is  re- 
quired to  redesignate  an  area  as  nonattaln- 
ment whenever  evidence  demonstrates  that 
sUr  quality  exceeds  a  national  ambient  air 
quality  standard  In  the  area.  In  order  to  re- 
designate an  area  from  nonattalnment  to  at- 
tainment, the  Administrator  must  make  a 
number  of  specified  determinations  and 
must  approve  a  maintenance  plan  for  the 
area. 

Area  boundaries.  The  boundaries  of  an 
ozone  nonattalnment  area  located  in  a  met- 
ropolitan statistical  area  (BdSA)  or  consoli- 
dated metropolitan  statistical  area  ICMSA) 
are  defined  by  operation  of  law  to  be  the 
MSA  or  CtdSA.  The  Administrator  is  au- 
thorized to  extend  the  boundaries  of  serious 
carbon  monoxide  nonattalnment  areas  to  in- 
clude the  entire  MSA  or  C^MSA. 

EnJianced  Monitoring  and  Inventories 
The  Administrator  is  required  to  publish 
guidelines  for  enhanced  monitoring  of  pol- 
lutants covered  by  national  ambient  air 
quality  standards  and  for  improved  invento- 
ries of  those  pollutants. 

Provisions  Pertaining  to  Implemention 

Plans 
The  bill  increases  the  time  for  submission 
of  State  implementation  plans  (SIP's)  from 
nine  to  twenty-four  months  and  the  time 
for  EPA  to  approve  initial  plan  submissions 
from  four  to  twelve  months.  The  bill  also 
clarifies  that  SIP  provisions  that  have  been 
approved  by  the  Administrator  remain  in 
effect  until  a  subsequent  provision  is  ap- 
proved. 

Federal  Implementation  Plans 
The  Administrator  is  required  to  pro- 
posed, within  two  years  after  the  imposition 
of  sanctions  in  a  State  that  has  failed  to 
submit  an  acceptable  implementation  plan 
for  a  nonattalnment  area,  a  federal  imple- 
mentation plan  that  meets  the  require- 
ments of  the  Act  with  one  exception:  the 
initial  FIP  does  not  have  to  demonstrate  at- 
tainment. A  revised  FIP  showing  attainment 
must  be  promulgated  within  three  years 
after  the  date  the  Initial  plan  is  proposed. 
The  initial  plan  must  be  promlugated 
within  one  year  after  proposal  unless  the 
State  acts  in  the  interim  to  submit  an  ac- 
ceptable plan. 

Provisioru  AppHcaiOe  to  AH  Nonattainment 
Areas 

Permits.  In  nonattaimnent  areas  every 
major  stationary  source  of  a  pollutant  (or 
precursor)  for  which  the  area  is  nonattain- 
ment must  have  an  operating  permit.  Cer- 
tain conditions  for  permit  programs  are 
specified  in  the  bilL 

Major  stationary  source  definition.  The 
bill  defines  major  stationary  sources  to 
assure  that  every  new  or  modified  emitter  of 
a  threshold  amount  of  a  pollutant  will  be 
subjected  to  the  review  and  conditions  re- 
quired by  law  for  new  or  modified  sources. 
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TRANSPORTATION  CONTROL  MEASintES 

Traruportation  Planning 
The  bill  requires  the  Administrator  to 
update  1978  transportation-air  quality  plan- 
ning guidelines  and  to  provide  guidance  to 
States  and  local  governments  as  to  the  im- 
plementation and  effectiveness  of  measures 
to  reduce  total  emissions  from  motor  vehicle 
through  programs  to  reduce  vehicle  miles 
traveled,  reduce  traffic  congestion  that  in- 
creases emissions  and  other  measures. 

The  bill  also  requires  State  and  local  offi- 
cials in  areas  that  exceed  ozone,  carbon 
monoxide  or  particulate  matter  standards  to 
update  their  air  quality  planning  proce- 
dures, including  transportation  planning 
and  directs  the  Administrator  to  consult 
with  and  recommend  to  the  Department  of 
Transportation  (DOT)  changes  in  its  poli- 
cies and  procedures  to  Improve  their  effica- 
cy with  respect  to  enhancing  air  quality. 
Cori/orm»<i/  with  State  Implementation 

Plans  (SIP) 
While  current  law  prohibits  DOT  and  re- 
gional transportation  agencies  ("metropoli- 
tan plaiuilng  organizations"  or  MPO's)  from 
approving  any  program,  plan  or  project  that 
does  not  conform  to  a  SIP,  the  Act  does  not 
define  what  constitutes  "conformity".  The 
bill  elaborates  and  clarifies  existing  law  by— 

(1)  prohibiting  MPO's  from  adopting 
transportation  plans  or  programs  (from 
which  highway  and  transit  projects  will  be 
selected  by  transportation  departments  for 
implementation)  until  officials  have  deter- 
mined that  emissions  resulting  from  the 
plan  or  program  are  consistent  with  emis- 
sions estimates  in  the  SIP; 

(2)  prohibiting  MPO's  and  other  recipi- 
ents of  funds  from  the  Federal-aid  highway 
program  or  the  Urban  Mass  Transportation 
program  from  adopting  a  transportation 
program  until  officials  assure  that  the  pro- 
gram will  implement  air-quality  improve- 
ment projects  included  in  the  SIP;  and 

(3)  prohibiting  the  financing  or  approval 
of  any  project  under  Federal  law  unless  the 
proJe(^  is  part  of  a  plan  and  program  that 
conforms  to  the  SIP,  and  the  project  has 
not  changed  significantly  from  the  time  the 
plan  and  program  were  adopted. 

Sanctions 
Whenever  an  ozone,  carbon  monoxide  or 
PM-10  nonattainment  area  fails  to  meet 
certain  requirements  of  the  Act  that  are 
needed  to  move  toward  achieving  the  health 
standard  by  the  deadline  set  in  the  bill,  the 
Secretary  of  Transportation  is  directed  to 
approve  use  of  Federal-aid  highway  fimds 
only  for  the  specified  types  of  projects  that 
will  improve  air  quality  or  for  limited  tyt>es 
of  highway  safety  projects.  The  State 
matching  share  for  these  projects  need  not 
be  more  than  ten  percent  of  the  project 
cost. 

Implementation  of  Transportation  Control 
Measures 

Listed  transiMrtation  control  measures. 
Severe  and  extreme  ozone  areas  and  serious 
carbon  monoxide  are  required  to  adoi^t  the 
transportation  control  measures  listed  in 
section  103  of  the  bill,  including,  among 
others,  programs  for  improved  public  tran- 
sit, designation  of  certain  high-occupancy 
lanes  or  roads,  employer  programs  to  reduce 
vehicle  miles  traveled  by  employees,  and 
traffic  flow  Improvements.  If  an  area  does 
not  adopt  a  specific  transportation  measure. 
it  must  get  comparable  reductions  from  an- 
other source. 

Serious,  severe  and  extreme  ozone  areas 
must  report  ever  three  years  whether  vehl- 
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cle  miles  traveled,  congestion  levels,  and 
other  parameters  relevant  for  estimating  ve- 
hicle emissions  are  consistent  with  projec- 
tions of  vehicle  emissions  in  the  SIP.  If 
actual  emissions  exceed  projected  levels  in  a 
serious  area,  that  area  must  adopt  transpor- 
tation control  measures  from  the  list  in  sec- 
,  tlon  103  of  the  bill. 

Employer  ridership  programs.  For  severe 
and  extreme  ozone  areas  and  serious  carbon 
monoxide  areas  the  bill  requires  employers 
of  100  or  more  employees  to  develop  pro- 
grams to  increase  the  average  vehicle  occu- 
pancy by  employees  in  commuting  trips  be- 
tween work  and  home  by  20  percent.  Em- 
ployers that  do  not  achieve  that  increase  in 
average  occupancy  are  subject  to  a  fee  of 
$50  per  month  for  each  employee  parking 
space  the  employer  provides  or  subsidizes. 

Ml.  CHAFEE.  Mr.  President.  I  am 
glad  to  Join  as  a  chief  (^sponsor  of  leg- 
islation to  clean  up  the  air  in  both 
urban  and  nu-al  areas  of  this  country. 
Over  135  million  people  live  in  areas 
that  do  not  meet  health  standards  for 
ozone  or  smog.  Pifty-nine  urban  areas 
exceed  the  carbon  monoxide  health 
standard,  and  anywhere  from  70  to 
well  over  100  areas— many  of  them 
rural— do  not  meet  health  standards 
for  small  particles,  the  so-called  PM- 
10  standard. 

The  bill  that  my  colleagues  and  I  on 
the  Enviroimient  and  Public  Works 
Committee  are  introducing  today  will 
address  these  problems.  But  to  do  so 
will  not  be  easy  or  without  cost. 

Numerous  estimates  have  been  and 
will  be  made  of  the  cost  of  various 
clean  air  proposals  being  considered  by 
Congress.  Some  of  the  figures  are 
daunting:  Anywhere  from  $3.5  to  $7  or 
(8  billion  annually  for  acid  rain  con- 
trol: $4  to  $8  billion  for  reducing  smog 
and  carbon  monoxide. 

Let  me  put  these  numbers  into  per- 
spective. Americans  spend  annually 
$63  billion  for  alcoholic  beverages;  $39 
billion  for  soft  drinks;  $38  billion  for 
tobacco  products:  $25  billion  for  Jewel- 
ry; and  $24  biUion  for  candy.  I  hope 
that  as  we  consider  the  bill  being  in- 
troduced and  other  proposals  to  clean 
up  the  air,  we  can  keep  these  compari- 
sons in  mind. 

Almost  everyone  is  affected  at  one 
time  or  another  by  unhealthy  air,  and 
almost  everyone  must  be  enlisted  in 
the  fight  to  clean  it  up.  The  bill  that 
my  colleagues  and  I  are  introducing 
requires  something  of  almost  every- 
one. Auto  manufacturers  are  required 
to  do  more,  and  so  are  stationary 
sources.  Individuals  in  unhealthy 
areas  will  have  to  have  their  vehicles 
inspected  and  may  find  their  conmiut- 
ing  habits  changed.  Some  products,  in- 
cluding cars,  may  cost  a  little  more. 
But  again  for  comparison,  keep  in 
mind  that  Americans  currently  spend 
$170  billion  annually  on  new  vehicles, 
$80  billion  on  gasoline,  and  for  all 
auto-related  products  and  services,  a 
total  of  $346  billion  a  year. 

A  summary  of  the  bill's  provisions 
has  been  provided  by  the  distin- 
guished chairman  of  the  Environmen- 


tal Protection  Subcommittee.  I  wish  to 
comment  on  only  a  few  particular  as- 
pects of  the  legislation. 

First,  there  are  many  similarities  be- 
tween this  bill  and  the  first  title  of  the 
President's  bill,  S.  1490.  Both  require 
new  controls  in  varying  degrees  de- 
pending on  the  severity  of  the  ozone, 
carbon  monoxide  or  particulate  air 
quality  problem  in  particular  areas. 
Both  have  as  their  goal  the  attain- 
ment of  primary  ambient  quality 
standards  by  stated  deadlines,  which 
are  similar  in  the  two  bills.  And  both 
bills  establish  a  regional  ozone  trans- 
port commission  in  the  Northeast  to 
address  the  serious  problem  of  pollu- 
tion that  is  produced  in  one  State  and 
carried  into  neighboring  States,  such 
as  my  own  State  of  Rhode  Island. 

Both  our  bill  and  the  President's  bill 
provide  up  to  10  years  for  Rhode 
Island  to  attain  the  ozone  health 
standard.  But  the  State  will  have  to 
meet  tough  standards  in  order  to  get 
the  extension  of  time. 

There  are  also  differences  between 
the  President's  bill  and  the  bill  my 
committee  colleagues  and  I  are  intro- 
ducing. In  general,  our  bill  is  more  pre- 
cise in  the  deadlines  it  establishes  for 
EPA  and  State  and  local  officials,  and 
it  is  more  specific  in  the  standards  it 
sets  for  these  officials.  Our  bill  also  es- 
tablishes clear  consequencs  for  States 
and  areas  that  fail  to  comply  with  the 
requirements  of  the  Act. 

This  greater  specificity  is  needed  If 
progress  toward  clean  air  is  to  be 
achieved.  Where  too  many  major  deci- 
sions have  been  left  to  air  pollution 
control  agencies,  progress  has  been 
slow.  We  can  l(x>k  at  the  12  years  since 
passage  of  the  1977  clean  air  amend- 
ments which  anticipated  that  virtually 
all  areas  of  the  country  would  achieve 
the  health  standards  for  ozone  and 
carbon  monoxide  by  1987,  to  see  that 
some  politically  difficult  decisions 
must  be  made  in  the  law  if  real 
progress  is  to  be  achieved. 

Perhaps  the  greatest  difference  be- 
tween the  President's  bill  and  the  com- 
mittee biU  is  with  respect  to  motor  ve- 
hicles. The  President's  bill  has  an  in- 
teresting and  innovative  initiative  to 
bring  about  the  use  of  vehicles  fueled 
by  alternatives  to  gasoline.  Substantial 
air  quality  improvements  are  attrib- 
uted to  these  measures.  The  onnmit- 
tee  intends  to  examine  the  President's 
proposal  and  alternative  fuels  in  gen- 
eral very  carefully,  because  of  their 
great  potential  for  cleaning  up  the  air. 
The  committee  bill,  however,  is  sub- 
stantially more  stringent  in  its  re- 
quirements for  cleaning  up  conven- 
tional gasoline-powered  vehicles.  We 
have  included  these  provisions  because 
it  is  clear  that  gasoline-powered  vehi- 
cles will  be  the  primary  vehicles  on 
the  road  for  the  next  two  decades,  if 
not  indefinitely.  And  with  the  continu- 
ing increase  in  vehicle  miles  traveled. 
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even  a  tighter  tailpipe  emission  stand- 
ard in  the  early  1990's  can  be  overtaJi- 
en  by  increased  vehicle  use  in  the  fol- 
lowing decade. 

tSi.  President,  at  this  point  I  would 
like  to  depart  for  a  moment  from 
ozone  and  carbon  monoxide  concerns 
to  point  out  a  key  provision  in  our  bill 
that  is  not  in  the  President's  bill  but 
that  takes  a  large  step  forward  in  ad- 
dressing another  major  air  pollution 
issue:  global  warming.  Our  biU  attack:s 
this  problem  by  controlling  carbon  di- 
oxide emissions— a  major  greenhouse 
gas— from  automobiles. 

Last  June,  in  Toronto,  a  group  of  300 
scientists  from  48  countries  agreed 
that  COj  emissions  must  be  reduced  20 
percent  in  industrialized  countries  by 
the  year  2005  and  50  percent  world- 
wide by  2050,  if  we  are  going  to  begin 
slowing  down  the  warming  of  the 
Elarth's  atmosphere. 

This  call  for  action  is  contrasted 
with  a  sobering  worldwide  projection 
of  an  increase  in  automobile  miles 
traveled  of  2  percent  per  year  which 
will  result  In  a  huge  increase  in  Cd 
emissions  from  2.5  billion  tons  in  1985 
to  11.5  billion  tons  in  2025. 

Since  the  United  States  contributes 
25  percent  of  the  world's  global  COi 
emissions,  with  U.S.  passenger  vehicles 
contributing  about  3  percent  of  the 
world  total,  we  cannot  realistically 
attain  significant  COi  reductions 
unless  we  deal  with  the  automobile. 

This  legislation  calls  for  a  COi 
standard  of  242  grams  per  mile  by 
1995  and  a  standard  of  170  grams  per 
mile  by  2002. 

Although  technologies  are  not  speci- 
fied as  to  how  automakers  are  to  meet 
these  standards,  one  approach— prob- 
ably the  easiest  and  most  cost-effec- 
tive—is  increasing  fuel  efficiency.  The 
grams-per-mile  standards  in  the  bill 
are  equivalent  to  a  fuel  economy  level 
of  35  miles  per  gallon  and  50  miles  per 
gallon,  respectively. 

So,  Mr.  President,  what  we  may 
really  be  getting  here  Is  a  double  bene- 
fit Reduced  COi  will  finally  put  us  on 
the  road  to  solving  the  global  wanning 
problem,  and  increased  fuel  economy 
will  save  hundreds  of  thousands  of 
barrels  of  oil  per  day. 

No  one  is  suggesting  this  wiU  solve 
the  entire  global  warming  problem. 
But  we  must  start  somewhere.  The 
UJS.,  as  the  world's  largest  emitter  of 
COi,  should  take  the  leadership  role 
on  the  issue.  As  with  our  current  tail- 
pipe standards,  I  predict  other  coun- 
tries wOl  also  follow  suit  in  controlling 
carbon  dioxide. 

The  use  of  the  automobile  in  this 
country  is  a  major  somre  of  a  variety 
of  air  pollution  problems.  And  it  is  not 
enough  to  ask  vehicle  manufacturers 
to  improve  technology.  Transportation 
planners,  elected  officials  and  individ- 
uals must  all  do  their  part  to  reduce 
their  automobile's  contribution  to  en- 
vironmental pollution.   And  our  bill 


takes  steps  to  spread  this  responsibil- 
ity. Employers  in  heavily  poUuted 
areas  are  required  to  develop  programs 
to  increase  vehicle  occupancy  by  em- 
ployees on  their  commuting  trips  to 
work.  Transportation  planners  and 
highway  builders  are  required  to  see 
that  transportation  projects  are  con- 
sistent with  clean  air  plans  for  an  area 
and  to  fund  those  projects  which  are 
necessary  to  improve  air  quality.  And 
in  areas  that  fail  to  comply  with  the 
requirements  of  the  Clean  Air  Act, 
highway  funds  may  only  be  used  for 
selected  types  of  projects  that  will 
reduce  air  poUution. 

There  is  one  provision  in  the  bill 
with  which  I  am  not  in  agreement,  and 
that  has  to  do  with  vehicle  warranties. 
The  bill  reduces  the  warranty  for 
emission  control  system  components 
from  5  years  and  50,000  miles  to  2 
years  and  24.000  miles  for  all  but  two 
components.  For  those  two,  the  cata- 
lytic converter  and  the  electronic  com- 
puter, the  warranty  is  extended  for  8 
years  and  80.000.  It  is  the  reduction  in 
the  warranty  period  that  I  believe  is  a 
disservice  to  the  consumer  and  that  I 
may  propose  to  change  when  the  com- 
mittee considers  the  bill  in  markup. 

Finally.  I  want  to  mention  that  the 
committee  bill  has  adopted  almost  all 
of  the  enforcement  provisions  from 
the  President's  bill.  These  are 
strengthening  provisions  and  are  well 
thought-through  to  assure  that  those 
who  fail  to  meet  the  law's  require- 
ments are  called  to  account. 

Mr.  President,  this  is  a  big  and  com- 
plex bill.  My  colleagues  and  I  have 
worked  on  it  for  several  months  and 
believe  that  it  is  a  good  bUl.  But  it  can 
be  made  better  and  will  doubtless 
change  some  through  hearings  and 
markups.  We  look  forward  to  hearing 
from  other  Senators  and  from  the 
wide  variety  of  interests  affected  by 
the  legislation.  And  we  look  forward  to 
reporting  to  the  Senate  a  tough,  real- 
istic bill  that  will  lead  to  the  first  com- 
prehensive clean  air  legislation  en- 
acted since  1977. 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
Environment  and  Public  Works,  I  am 
h{u>py  to  join  my  colleagues  in  intro- 
ducing a  comprehensive  package  of 
amendments  concerning  clean  air  non- 
attainment  areas.  This  committee  has 
labored  for  over  a  decade  on  legisla- 
tion to  improve  the  air  quality  of 
urban  areas  across  the  country.  This 
bill  is  the  product  of  that  lengthy 
effort. 

The  primary  objective  of  this  bill  is 
to  improve  the  health  of  every  Ameri- 
can. This  bill  builds  on  the  strides 
made  in  the  past  and  establishes  a 
workable  strategy  to  bring  nonattain- 
ment  areas  into  compliance  with  the 
minimal  standards  established  by  the 
Clean  Air  Act. 

Today,  nearly  20  years  after  the  en- 
actment of  the  Act,  more  than  150  mil- 


lion Americans  stiU  live  in  areas  with 
unhealthy  air.  Smog  is  not  a  problem 
in  North  Dakota,  but  it's  a  problem 
that  concerns  everyone  in  this  Nation. 
Air  pollution  is  the  leading  cause  of 
lung  damage.  Every  year  over  $40  bil- 
lion in  health  care  costs  are  associated 
with  air  pollution.  BiUions  more  are 
lost  due  to  crop  damage. 

I  am  proud  of  the  small  role  I  played 
in  enactment  of  the  Clean  Air  Act  of 
1970.  At  that  time,  in  the  afterglow  of 
Earth  Day,  we  assiuned  that  air  pollu- 
tion could  be  easily  reduced.  Today  we 
know  better.  Air  pollution  Is  pervasive, 
insidious,  and  not  conducive  to  quick 
fixes  or  silver  bullets.  This  complex 
and  comprehensive  bill  reflects  the 
nature  of  the  air  pollution  problems 
we  face.  It  is  a  tough  bill  because  we 
face  a  tough  problem. 

This  biU  is  also  fair.  We  haven't 
played  favorites  by  mandating  specific 
remedies  at  the  expense  of  others. 
Unlike  other  proposals,  we  haven't 
tried  to  centrally  plan  the  future  com- 
position of  the  automotive  fleet  or  al- 
locate fuel  markets. 

We  have  been  able  to  reach  this 
milestone  because  of  the  efforts  of 
Senators  Baucus  and  Chafke.  Senator 
Baucus  established  early  on  a  deliber- 
ative and  consultative  process.  This 
bill  \s  the  result  of  numerous  member 
meetings  over  the  course  of  the  past 
several  months.  The  assistance  of  the 
majority  leader  has  been  invaluable  to 
this  effort.  I  want  to  thank  all  the 
members  of  the  conmiittee  for  their 
contributions.  They  rolled  up  their 
sleeves  and  made  their  views  known 
concerning  elements  of  this  proposal. 
This  bill  may  not  be  perfect,  but  it 
represents  the  collective  wisdom  of  vir- 
tually every  member  of  oiur  commit- 
tee. 

This  bill  is  in  the  national  interest. 
It  is  vital  to  the  health  of  every  Ameri- 
can. If  we  are  truly  serious  about  im- 
proving the  quality  of  the  air  we 
breathe,  this  bill  is  a  good  starting 
place.  Now  let's  get  on  with  the  task  of 
enacting  it.  Thank  you. 


By  Mr.  SIMON: 
S.  1631.  A  biU  to  make  a  technical 
amendment  to  title  11,  United  States 
Code,   the  Banltruptcy  Code:  to  the 
Committee  on  the  Judiciary. 

HAILKOAD  REORGAHIZATIOM  PUBLIC  IlTrEREST 
PROTKCnOK  ACT 

•  Mr.  SIMON.  Mr.  President,  the  raU 
line  that  is  today  owned  and  operated 
by  the  bankrupt  Chicago,  Missouri  & 
Western  Railway  Co.  was  chartered  in 
the  late  1840's,  and  passenger  service 
for  the  citizens  of  Illinois  began 
moving  over  that  line  in  the  mid- 
1850's.  It  was  the  line  Abraham  Lin- 
coln used  to  travel  between  Chicago 
and  Springfield,  IL,  and  President  Lin- 
coln's body  was  carried  over  this  line 
to  his  final  resting  place  in  Spring- 
field, IL. 
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Four  owners  have  operated  the  line 
since  its  inception.  The  latest  is  the 
Chicago.  Missouri  &  Western  Railway 
Co.,  which  was  formed  as  a  result  of 
the  spinoff  of  this  rail  property  from 
the  Illinois  Central  Railroad  in  April 
1987. 

That  spinoff  occiirred  as  part  of  a 
highly  leveraged  transaction.  The 
original  loan  was  in  an  amount  in 
excess  of  $85  million,  with  a  total 
equity  contribution  of  $50,000. 

As  a  result,  the  Chicago,  Missouri  & 
Western  Railway  Co.  was  ill-fated 
from  the  date  of  its  creation  in  1987.  It 
went  into  bankruptcy  less  than  a  year 
later  on  April  1,  1988.  It  is  the  first 
major  regional  railroad  to  enter  into 
banltruptcy  under  the  new  Bankrupt- 
cy Code  of  1978. 

Prior  to  the  enactment  of  the  Bank- 
ruptcy Code  of  1978,  railroad  reorgani- 
zations were  governed  by  section  77  of 
the  Bankruptcy  Act.  Many  of  the 
major  railroads  in  this  coimtry  have 
successfully  emerged  from  reorganiza- 
tion under  section  77  of  the  former 
Bankruptcy  Act.  For  example,  Conrail 
emerged  from  reorganization  under 
section  77  of  the  former  Bankruptcy 
Act,  and  is  now,  obviously,  a  major 
contributor  to  the  economy  of  our 
country. 

Section  77  of  the  old  Bankruptcy 
Act  proved  to  be  a  successful  vehicle 
for  railroad  reorganizations  in  part  be- 
cause Congress  recognized  as  part  of 
section  77,  that  the  public  interest  in 
continuing  rail  service  was  a  coequal 
factor  to  be  taken  into  account  with 
the  interest  of  creditors  and  share- 
holders in  achieving  a  reorganization 
plan.  Particularly  in  the  early  stages 
of  the  reorganization,  the  case  law 
uinder  section  77  made  clear,  the  trust- 
ee must  be  permitted  to  issue  trustee 
certificates  to  raise  money  to  permit 
the  railroad  to  continue  operations 
until  there  is  sufficient  time  to  formu- 
late a  reorganization  plan  that  would 
enable  the  bankrupt  railroad  to 
emerge  successfully  from  reorganiza- 
tion. 

The  Chicago,  BCissouri  Sc  Western 
Railway  Co.  [C&MW],  as  the  first 
major  railroad  to  undergo  reorganiza- 
tion under  the  new  Bankruptcy  Code 
of  1978,  for  the  first  time  put  the  rail- 
road reorganization  provisions  of  the 
new  code  to  the  test.  They  have  been 
found  wanting  in  several  respects. 
Most  critically,  the  provisions  relating 
to  the  ability  of  the  trustee  to  borrow 
money  to  keep  the  railroad  in  oper- 
ation have  proven  particularly 
troublesome. 

Congress,  in  adopting  special  provi- 
sions relating  to  railroad  reorganiza- 
tions, made  clear  in  section  1165  of  the 
Bankruptcy  Code  (11  U.S.C.  1165)  that 
with  respect  to  specific  provisions  re- 
lating to  railroad  reorganizations,  the 
bankruptcy  court  and  the  tnistee  must 
consider  the  public  interest  in  addition 
to  the  interest  of  the  debtor,  creditors 


and  equity  security  holders.  By  analo- 
gy to  this  provision,  the  bankruptcy 
court  in  the  CM&W  case  held  that  the 
trustee  of  the  CM&W  was  authorized 
to  borrow  up  to  $14  million  from  the 
State  of  Illinois  to  subsidize  operations 
and  to  perform  much  needed  mainte- 
nance in  order  to  insiu^  that  the  rail- 
road would  continue  in  operation. 
However,  on  appeal,  the  U.S.  District 
Court  for  the  Northern  District  of  Illi- 
nois in  /n  re  Chicago.  Missouri  & 
Western  RaUway.  Citicorp  North 
America.  Inc.,  and  Heller  Financial, 
Inc.,  v.  Murray,  No.  88  C  8009  (N.D.  HI. 
July  18,  1989),  held  that  the  pubUc  in- 
terest in  continued  rail  service  could 
not  be  considered  in  determining 
whether  to  approve  priming  loans  in 
the  earliest  stages  of  a  railroad  reorga- 
nization. A  primary  loan  is  a  loan  that 
comes  ahead  of  the  existing  secured 
and  unsecured  creditors  of  the  rail- 
road. 

In  making  this  decision,  the  district 
court  relied  upon  the  fact  that  Con- 
gress enumerated  specific  sections  in 
section  1165  to  which  the  public  inter- 
est must  apply.  The  district  court  went 
on  to  hold  that  the  public  interest 
could  not  be  taken  into  accoimt  in 
other  contexts  except  as  expressly 
enumerated  in  section  1165.  This  rep- 
resented a  change  from  the  prior  law 
that  existed  imder  section  77  which 
permitted  such  priming  loans.  See  eg.. 
In  the  matter  of  Chicago,  Rock  Island 
&  Pacific  RailToad  Company,  545  P. 
2d  1087  (7th  Cir.  1976). 

As  a  result  of  this  decision,  the  trust- 
ee of  the  Chicago.  Missouri  &c  Western 
was  cut  off  from  all  available  State 
funding.  The  CM&Ws  lenders  are 
now  pressing  to  preclude  the  tnistee 
from  having  any  cash  collateral  avail- 
ability—that is,  the  use  of  normal  ac- 
counts receivable.  The  bankruptcy 
court  is  slated  to  rule  on  this  motion 
shortly.  It  has  indicated  a  disposition 
to  rule  against  the  trustee  because  of 
the  decision  of  the  district  court  which 
now  binds  the  bankruptcy  court.  This 
would  cut  off  all  cash  availability  to 
the  trustee  and  would  compel  the 
shutdown  of  the  railroad. 

The  shutdown  of  the  railroad  would 
be  disastrous  to  the  State  of  Illinois 
and  the  entire  Midwest.  Amtrak  oper- 
ates passenger  service  from  Chicago  to 
Springfield  to  St.  Louis  over  this  line. 
The  Illinois  cities  of  Pontiac,  Bloom- 
ington-Normal,  Lincoln,  Springfield, 
CarlinviUe  and  Alton  would  lose  all 
passenger  service  if  this  line  is  termi- 
nated. Chicago  and  St.  Louis  would  no 
longer  be  connected  by  passenger  serv- 
ice; an  alternative  route  would  prove 
to  be  much  more  circuitous.  The 
Amtrak  route  from  Chicago  to  Spring- 
field is  one  of  the  most  heavily  trav- 
eled Amtrak  routes  in  the  country. 

In  addition,  more  than  55  Illinois 
communities  would  lose  all  rail  freight 
service  along  the  Chicago,  Biissouri  & 
Western.     Commimities     throughout 


Missouri  between  St.  Louis  and 
Kansas  City  would  also  lose  rail  serv- 
ice. This  would  occur  at  a  critical  time 
when  farmers  in  Illinois  and  Missouri, 
having  just  recovered  from  a  devastat- 
ing drought  last  siuuner  and  having 
benefited  from  more  favorable  weath- 
er this  summer,  are  about  to  head  to 
harvest.  Without  rail  service  across 
the  Chicago,  Missouri  St  Western,  vital 
grain  shipments  will  not  be  able  to 
occur.  Thus,  farmers  would  be  preclud- 
ed from  shipping  their  grain  to  market 
at  the  most  critical  time  of  the  year. 

Accordingly,  I  rise  today  to  intro- 
duce a  bill  to  amend  the  Bankruptcy 
Code  of  1978  which  will  clarify  and  re- 
state the  original  intent  of  Congress— 
namely,  that  the  public  interest  in 
continued  rail  service  is  to  be  consid- 
ered in  all  aspects  of  raU  reorganiza- 
tions, as  it  was  under  the  Bankruptcy 
Code  of  1978.  The  only  exception 
would  be  with  respect  to  railroad  roll- 
ing stock  equipment  under  section 
1168  of  the  Bankruptcy  Code,  which 
was  also  an  exception  under  prior  sec- 
tion 77  of  the  Bankruptcy  Act  of  1888, 
as  amended. 

The  purpose  of  this  amendment  is 
not  to  alter  in  any  way  existing  law, 
but  to  clarify  the  original  intent  of 
Congress  when  we  enacted  the  Bank- 
ruptcy Code  of  1978.  The  need  for  this 
clarifying  amendment  is  made  mani- 
fest by  the  decision  of  the  U.S.  District 
Court  for  the  Northern  District  of  Illi- 
nois in  the  Chicago,  Idissouri.  &  West- 
em  Railway  case  which  I  have  just  de- 
scribed which  erroneously  precliided 
consideration  of  the  public  interest  in 
continued  rail  service  in  determining 
whether  to  approve  priming  loans  in 
railroad  reorganizations.  The  holding 
of  the  court  was  contrary  to  our  intent 
in  enacting  the  Bankruptcy  Code  of 
1978  and  is  inconsistent  with  case  law 
on  this  subject  under  section  77  of  the 
Bankruptcy  Act,  which  we  did  not 
intend  to  overrule  or  displace  in  any 
way  by  the  adoption  of  the  Bankrupt- 
cy Code  of  1978. 

This  is  a  prudent  clarification  in  the 
law,  even  if  the  threat  to  raQ  passen- 
ger and  freight  service  along  the 
CM&W  were  ended  tomorrow.  We 
must  give  the  courts  clear  guidance  on 
this  in^rartant  point  of  bankruptcy 
law  and  national  transportation 
policy.  The  CM&W  case  show  the  po- 
tential for  havoc  that  could  come  from 
a  misinterpretation  of  otir  intent  In 
this  area. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill  because  it  repre- 
sents sound  policy.  I  hope  the  Senate 
will  act  promptly  because  rail  service 
vital  to  many  communities  in  Illinois, 
Missouri,  and  the  Midwest  depends  an 
it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcord  in  its  entirety. 


20562 


CONGRESSIONAL  RECORD— SENATE 


September  U,  1989 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoRo,  as  follows: 

S.  1631 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Confpess  assembled.  That  this 
Act  may  be  cited  as  the  "Railroad  Reorgani- 
zation Public  Interest  Protection  Act". 

Sec.  2.  Section  1165  of  title  11.  United 
States  Code,  is  amended  by  striking  out  "In 
applying  sections  1166.  1167.  1169.  1170, 
1171,  1172.  1173.  and  1174  of  this  Utle."  and 
Inserting  in  lieu  thereof  "Except  with  re- 
spect to  rolling  stock  equipment  under  sec- 
tion 1168  of  this  title.  In  any  proceeding 
brought  under  this  subchapter,".* 


By  Mr.  CRANSTON: 
S.J.  Res.  197.  Joint  resolution  to  des- 
ignate the  month  of  October  1989  as 
"National  HIV  and  AIDS  Awareness 
Month:"  to  the  Committee  on  the  Ju- 
diciary. 

M ATIORAL  HIV  Ain>  AIDS  AWARENESS  MONTH 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  Senate  Joint 
Resolution  197.  to  designate  October 
1989  as  "National  HIV  and  AIDS 
Awareness  Month." 

Mr.  President,  we  are  now  in  the  9th 
year  of  this  epidemic.  More  than 
100,000  Americans  have  been  diag- 
nosed with  AIDS  and  as  many  as  IV!: 
million  Americans  may  be  infected 
with  the  HTV— the  virus  that  causes 
ATOS.  There  is  no  vaccine  for  AIDS. 
Our  only  means  of  preventing  further 
spread  of  this  insidious  virus  is 
through  education— frank  education 
about  how  the  virus  is  transmitted  and 
what  can  be  done  to  prevent  its  trans- 
mission. 

EDUCATION  WORKS 

The  number  of  new  infections  in  San 
Francisco  has  dropped  dramaticaUy 
following  intensive  education  efforts. 
But  those  efforts  must  be  continued 
and  expanded.  They  must  be  ongoing. 
And.  they  must  be  tailored  to  individ- 
uals and  populations  with  various  cul- 
tural and  ethnic  backgrounds  and  lan- 
guages. 

By  designating  October  as  "National 
HIV  and  AIDS  Awareness  Month,"  we 
will  be  focusing  our  Nation's  attention 
on  this  deadly  disease.  Education 
about  AIDS  is  essential  to  preventing 
further  spread  of  the  disease,  to  en- 
couraging greater  understanding  of 
and  compassion  for  people  with  AIDS, 
and  to  marshaling  our  Nation's  re- 
sources to  fighting  the  AIDS  epidemic 
on  all  fronts— prevention,  research, 
care,  and  treatment. 

Mr.  President.  I  urge  all  my  col- 
leagues to  join  me  in  this  effort,  and  I 
ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  197 

Whereas  spread  of  infection  with  HIV— 
the  virus  that  causes  AIDS  and  that  has  al- 


ready infected  an  estimated  1  to  1.5  million 
Americans— is  our  nation's  most  serious 
public  health  problem; 

Whereas  the  Department  of  Health  and 
Human  Services  has  projected  that,  by  the 
end  of  1992,  the  cumulative  total  of  AIDS 
cases  in  the  United  States  will  have  reached 
365.000  and  263,000  Americans— men. 
women,  and  children— will  have  died  of  the 
disease; 

Whereas  Information,  education,  and 
sound  public  health  measures  are  our  pri- 
mary weapons  in  the  fight  to  prevent  and 
control  the  spread  of  HIV,  since  today  we 
have  neither  a  cure  for  AIDS  nor  a  vaccine 
against  the  virus; 

Whereas  if  the  epidemic  of  HIV  infection 
and  AIDS  is  not  controlled  in  this  country 
through  a  major  information,  education, 
and  public  health  effort,  the  burden  of 
human  suffering  and  the  economic  impact 
on  our  society  will  be  devastating  and  un- 
precedented; 

Whereas  informing  and  educating  the 
American  people,  including  our  youth, 
about  HIV  infection  and  AIDS  is  crucial  to 
preventing  and  controlling  further  spread; 

Whereas  informing  and  educating  the 
American  people  will  lead  to  greater  under- 
standing of  and  compassion  for  people  with 
AIDS: 

Whereas  preventing  further  spread  of 
AIDS  is  a  critical  component  of  a  compre- 
hensive national  response  to  the  AIDS  epi- 
demic; now,  therefore,  be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1989  is  designated  as  "National  HIV 
and  AIDS  Awareness  Month"  and  the  Presi- 
dent Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  that  month  with 
appropriate  activities. 


By  Mr.  SIMON: 
S.J.  Res.  198.  Joint  resolution  desig- 
nating November  1989  as  "An  End  to 
Hunger    Education    Month";    to    the 
Committee  on  the  Judiciary. 

AH  END  TO  HUNGER  EDUCATION  MONTH 

Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  resolution  designat- 
ing November  1989  as  "An  End  to 
Himger  Education  Month."  Hunger 
takes  the  lives  of  13  to  18  million 
people  every  year,  and  three-quarters 
of  these  deaths  are  children  under  age 
5. 

We  must  recognize  that  hunger  and 
poverty  are  serious  problems  that 
affect  all  of  us.  not  just  those  who  ex- 
perience it  first  hand.  The  resolution  I 
am  sponsoring  is  an  effort  to  heighten 
public  awareness  about  the  extent  of 
the  hunger  problem,  and  encourage 
folks  to  respond  to  the  needs  of 
hungry  people  in  this  country  and 
around  the  world. 

This  week,  at  a  breakfast  I  hosted  for 
Illinois  constituents,  two  representa- 
tives from  the  Hunger  Project  joined 
me.  These  niinoisans  recently  re- 
turned from  Moscow,  where  they  par- 
ticipated in  the  Eighth  Annual 
Moscow  Peace  Marathon  on  August 
12.  We  should  support  their  efforts, 
and  other  efforts  like  Hands  Across 
America,  Live  Aid  and  Comic  Relief,  to 
name  a  few.  We  also  need  to  recognize 


and  support  activities  in  our  States 
and  local  communities. 

I  urge  my  colleagues  to  join  me  in 
designating  November  1989  as  "An 
End  to  Hunger  Education  Month." 


ADDITIONAL  COSPONSORS 

S.  435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as 
cosponsor  of  S.  435,  a  bill  to  amend 
section  118  of  the  Internal  Revenue 
Code  to  provide  for  certain  exceptions 
from  certain  rules  determining  contri- 
butions in  aid  of  construction. 

S.  447 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  cosponsor  of 
S.  447,  a  bill  to  require  the  Congress 
and  the  President  to  use  the  spending 
levels  for  the  ciurent  fiscal  year  (with- 
out adjustment  for  inflation)  in  the 
preparation  of  the  budget  for  each 
new  fiscal  year  in  order  to  clearly  iden- 
tify spending  increases  from  one  fiscal 
year  to  the  next  fiscal  year. 

S.  534 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  524,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  adult  day 
hesJth  care  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

S.  730 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  S.  720.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
extend  and  modify  the  targeted  jobs 
credit,  and  for  other  purposes. 

S.  874 

At  the  request  of '  Mr.  Ford,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingauan],  the  Senator 
from  Ohio  [Mr.  Metzenbattu],  and  the 
Senator  from  North  Dakota  [Mr. 
CoNRAO]  were  added  as  cosponsors  of 
S.  874,  a  bill  to  establish  national  voter 
registration  procedures  for  Presiden- 
tial and  congressional  elections,  and 
for  other  purposes. 

S.  977 

At  the  request  of  Mr.  Douenici,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  977,  a  bill 
entitled  the  "White  House  Conference 
on  Small  Business  Authorization  Act." 

S.  1307 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1207,  a  bill  to  amend 
the  Commimications  Act  of  1934  to 
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reform  the  radio  broadcast  license  re- 
newal process  and  for  other  purposes. 

8.  1308 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1308.  a  bill  to  amend  tit)e 
39  of  the  United  States  Code  to  grant 
local  governments  the  discretion  to 
assign  mailing  addresses  to  sites 
within  their  jurisdiction. 

S.  1371 

At  the  request  of  Mr.  Santord,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsof  of  S. 
1371.  a  bill  to  authorize  appropriations 
for  rural  housing  programs  and  for 
other  purposes. 

S.  1506 

At  the  request  of  Mr.  Behtsen.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1506.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  limit 
the  ability  of  corporations  to  obtain  a 
refund  of  taxes  by  carrying  back  net 
operating  losses  arising  from  excess  in- 
terest deductions  allocable  to  transac- 
tions reducing  corporate  equity. 

8.  1538 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as  a 
cosponsor  of  S.  1529.  a  bill  to  amend 
section  337  of  the  Tariff  Act  of  1930  to 
respond  to  the  actions  of  countries 
that  do  not  provide  adequate  and  ef- 
fective patent  protection  to  United 
States  nationals. 

S.  1683 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  1582,  a  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  to 
provide  for  certain  forms  of  assistance 
to  Poland  to  ensure  the  success  of 
freedom  and  democracy  in  Poland. 

SENATE  JOINT  RESOLUTION  4 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
4,  a  joint  resolution  disapproving  the 
recommendations  of  the  President  re- 
lating to  rates  of  pay  of  certain  offi- 
cers and  employees  of  the  executive 
and  legislative  branches  of  the  Federal 
Government. 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
164,  a  joint  resolution  designating 
1990.  as  the  "International  Tear  of 
Bible  Reading." 

SENATE  JOINT  RESOLUTION  186 

At  the  request  of  Mr.  McClttre,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bemtseh],  the  Senator  from  Washing- 


ton [Mr.  Gorton],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Iowa  [Mr.  Grassley].  and  the  Senator 
from  Virginia  [Mr.  Robb]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 186,  a  joint  resolution  designating 
the  week  of  March  1  through  March  7, 
1990,  as  "National  Quarter  Horse 
Week." 

SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  New  York 
[Mr.  D'AicATO],  and  the  Senator  from 
Indiana  [Mr.  Coats]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 60,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  United 
States  Senate  that  the  Soviet  Union 
should  release  the  prison  records  of 
Raoul  Wallenberg  and  account  for  his 
whereabouts. 


SENATE  CONCURRENT  RESOLU- 
TION 69— RELATING  TO  THE 
PEOPLES  OF  LATVIA,  ESTONIA. 
AND  LITHUANIA 

Mr.  KASTEN  (for  himself,  Mr.  Dole 
and  Mr.  Riegle)  submitted  the  follow- 
ing concurrent  resolution  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  69 

Whereas  the  Baltic  states  of  Latvia,  Esto- 
nia, and  Lithuania  gained  their  independ- 
ence from  the  Russian  Socialist  Federative 
Soviet  Republic  in  1918.  a  fact  recognized  by 
the  government  of  the  Russian  Socialist 
Federative  Soviet  Republic  in  1920; 

Whereas  the  governments  of  the  Latvian 
Democratic  Republic  and  the  Russian  Soci- 
list  Federative  Soviet  Republic  (RSFSR) 
signed  a  Treaty  of  Peace  in  Riga,  Latvia  on 
August  11.  1920.  in  which  the  RSFSR  "es- 
tablishes the  right  of  self-determination  for 
all  nations,  even  to  the  point  of  total  separa- 
tion from  the  States  with  which  they  have 
been  incorporated"  and  declares  that 
"Russia  unreservedly  recognizes  the  Inde- 
pendence, self-subeistency  and  sovereignty 
of  the  Latvian  State  and  voluntarily  and 
forever  renounces  all  sovereign  rights  over 
the  Latvian  people  and  territory  which  for- 
merly belonged  to  Russia". 

Whereas  similar  treaties  were  signed  by 
both  the  Republic  of  Estonia  and  the  Re- 
public of  Lithuania  with  the  RSFSR,  on 
February  2,  1920  and  July  12.  1920,  respec- 
tively; 

Whereas  the  independent  republics  of 
Latvia,  Estonia,  and  Lithuania  swiftly  recov- 
ered from  the  ravages  of  World  War  I  and 
became  active  in  the  World  community, 
gaining  membership  in  the  League  of  Na- 
tions on  September  22,  1921  and  full  recog- 
nition by  the  United  States  on  July  28.  1922; 

Whereas  the  sovereign  rights  of  the  inde- 
pendent states  of  Latvia,  Estonia,  and  Lith- 
uania were  violated  by  the  Union  of  Soviet 
Socialist  Republics  in  a  Secret  Protocol  to 
the  Nazi-Soviet  Treaty  of  Nonaggression  of 
August  23.  1939,  which  divided  Eastern 
Europe  into  Nazi  and  Soviet  "spheres  of  in- 
fluence." 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics coerced  the  governments  of  Latvia, 


Estonia,  and  Lithuania  to  sign  Pacts  of 
Mutual  Assistance  in  October  1939.  which 
stipulated  that  the  "contracting  parties  un- 
dertake not  to  enter  into  any  alUanoes  or  to 
participate  in  any  coalitions  directed  against 
one  of  the  contracting  parties"  and  that 
"the  carrying  into  effect  of  the  presmt  pact 
must  in  no  way  affect  the  sovereign  rights 
of  the  contracting  parties.  In  particular 
their  political  structure,  their  economic  and 
social  8yst«n.  and  their  military  measures"; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics violated  not  only  those  bOataal 
agreements  with  the  independent  Baltic 
states  but  also  International  conventions  on 
the  changing  of  international  borders  by 
force  when  the  Soviet  Union  iaraed  ultima- 
tums to  the  three  independent  nations  on 
June  15-16,  1940,  demanding  the  formation 
of  governments  to  their  liking,  followed  by 
armed  invasions  of  Lithuania,  Latvia,  and 
Estonia  on  June  16-17,  1940; 

Whereas  the  oocupati(Hi  of  the  Baltic 
states  was  confirmed  on  July  14-15,  1940, 
with  the  irregular  and  Illegal  "election"  of 
new  parliaments,  which  then  petitioned  for 
admission  into  the  Soviet  Union,  and  these 
petitions  were  accepted  by  the  Soviet  Union, 
as  follows:  Lithuania's  on  August  3.  1940, 
Latvia's  on  August  4.  1940  and  Estonia's  on 
August  5. 1940; 

Whereas  Sumner  Welles.  Acting  Secretary 
of  State,  declared  on  July  23. 1940  that  "the 
devious  processes  whereunder  the  political 
independence  and  territorial  integrity  of  the 
three  small  Baltic  republics— BBt<mia.  Latvia 
and  Lithuania— were  to  be  deliberately  anni- 
hilated by  one  of  their  more  powerful 
neighbors,  have  been  rapidly  drawing  to 
their  conclusion.  The  people  of  the  United 
States  are  opposed  to  predatory  activities  no 
matter  whether  they  are  carried  on  by  the 
use  of  force  of  by  the  threat  of  force.  They 
are  likewise  opposed  to  any  intervention  on 
the  part  of  one  state,  however  powerful.  In 
the  domestic  concerns  of  any  other  state, 
however  weak.  The  United  States  will  con- 
tinue to  stand  by  these  principles"; 

Whereas  the  Oovemment  of  the  United 
States  continues  its  policy  of  standing  by 
the  1922  recognition  of  the  de  jure  inde- 
pendent governments  In  the  Baltic  states, 
and  of  refusing  to  recognize  the  forced  in- 
corporation of  the  Baltic  states  into  the 
Soviet  Union; 

Whereas  the  peoples  of  Latvia.  Estonia, 
and  Lithuania  have  never  accepted  the  oc- 
cupation of  their  native  lands,  and  have 
demonstrated  their  resolve  on  numerous  oc- 
casions since  1940,  most  notably  in  the  last 
three  years.  The  most  striking  demonstra- 
tion of  the  desires  of  the  Baltic  people  took 
place  on  August  23.  1989.  the  fiftieth  anni- 
versary of  the  Nazi-Soviet  Treaty  of  N<xi- 
aggression,  when  nearly  2,000.<X>0  dtlaens  of 
lAtvia.  Estonia,  and  Lithuania  Joined  hands 
in  a  400-mlle  human  chain  stretching  across 
the  Baltic  states  from  the  Estonia  capital  of 
Tallinn,  through  the  lAtvian  capital,  Riga, 
to  the  Lithuanian  capital  of  Vilnius; 

Whereas  the  people  of  the  Baltic  states, 
through  their  elected  representatives  in  the 
Popular  Front  of  latvia.  the  Popular  Frcmt 
of  Estonia,  and  the  Lithuanian  Movement 
in  Support  of  Perestroika  "Sajudis".  have 
declared  their  desire  for  the  restoration  of 
independence  In  the  Baltic  states;  and 

Whereas  even  the  Communist  officials 
and  regimes  in  each  of  the  Baltic  states 
have  begun  to  respond  to  the  drive  for  more 
autonomy:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
urges  the  President— 
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(1)  to  raise  the  issue  of  the  political  rights 
of  the  Baltic  peoples  in  aU  diplomatic  con- 
tacts with  the  Soviet  Union  and,  more  espe- 
cially, in  the  tallLs  between  Secretary  Baker 
and  Foreign  Minister  Shevardnadze  sched- 
uled for  later  in  September  1989;  and 

(2)  to  call  upon  the  Soviet  Union- 

(A)  to  honor  the  international  agreements 
it  has  voluntarily  entered  into,  such  as  the 
Final  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  in  Europe  and  the 
United  Nations  Declaration  of  Human 
Rights,  as  well  as  the  bilateral  agreements  it 
has  voluntarily  entered  into  with  the  inde- 
pendent governments  of  Latvia,  Estonia, 
and  Lithuania. 

(B)  to  allow  the  people  of  Latvia.  Estonia, 
and  Lithuania  their  right  of  self-determina- 
tion, as  guaranteed  by  the  RSFSR  in  1920 
as  well  as  by  the  current  constitution  of  the 
Soviet  Union, 

(C)  to  recognize  the  human  rights  of  all 
peoples  both  within  the  Soviet  Union  and 
under  Soviet  influence,  and 

(D)  to  replace  the  policy  of  aggressive  in- 
dustrialization in  the  Baltic  states,  which 
has  poisoned  the  land,  air,  and  water  of 
Latvia,  Estonia,  and  Lithuania,  with  one  of 
environmental  responsibility. 

Sbc.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  conciurent  resolu- 
tion to  the  President. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  a  Senate  resolution 
on  n.S.  policy  regarding  the  aspira- 
tions for  freedom  which  are  being  ex- 
pressed by  the  peoples  of  the  Baltic 
States. 

The  United  States  has  never  recog- 
nized the  Soviet  hegemony  over  the 
Republics  of  Latvia,  Lithuania,  and  Es- 
tonia. But  the  illegal  Soviet  occupa- 
tion of  these  countries  has  nonethe- 
less remained  a  sad  fact  of  life  in  the 
recent  political  history  of  Europe. 

But  change  is  coming— change  in- 
spired by  the  aspirations  of  the  Baltic 
peoples  themselves.  Late  last  year, 
they  formed  popular  fronts  to  push 
for  independence:  just  last  month 
more  than  a  million  of  them  joined 
hands  to  form  a  430-mile  himian  chain 
of  freedom  of  the  shores  of  the  Baltic. 

Today— joined  by  my  distinguished 
coUeagues.  the  Republican  Leader  and 
Senator  Rucle— I  am  calling  upon  the 
Senate  to  leave  no  doubt  where  we  as 
a  legislative  body  stand  on  the  issue  of 
Baltic  independence:  We  stand  with 
the  people. 

The  legitimate  striving  of  the  Baltic 
nations  for  self-determination  must  be 
a  keystone  of  the  American  position  in 
discussions  with  Soviet  authorities. 
The  issue  of  Baltic  freedom  must  be 
raised  with  particular  vigor  in  the 
talks  between  Secretary  of  State 
Baker  and  Soviet  Foreign  Minister 
Eduard  Shevardnadze  next  week. 

I  personally  witnessed  this  striving 
for  liberty  when  I  was  in  Latvia  last 
month  to  deliver  a  lecture  on  the  envi- 
ronment. I  saw  the  people  come  to- 
gether to  discuss  the  challenges  facing 
their  society,  and  try  to  come  to  grips 
from  the  promise  and  the  peril  of  the 
coming  days  of  change. 


I  learned  later  that  the  central  Com- 
munist government  in  Moscow  had 
dismissed  these  discussions  as  an  ex- 
ploitation of  openness  to  further  what 
the  government  caUed  extremist  ends. 

There  is  nothing  extremist  about 
human  rights.  There's  nothing  ex- 
tremist about  self-determination.  On 
the  contrary— these  are  the  building 
blocks  of  civilization.  And  the  United 
States  ought  to  be  making  this  clear  in 
all  bilateral  contacts  with  the  Soviet 
Union. 

I  would  like  to  commend  our  emi- 
nent former  colleague,  Vice  President 
Dan  Quayle,  for  his  eloquence  on  this 
issue. 

Mr.  President,  a  lot  of  the  credit  for 
this  resolution  belongs  to  the  Lat- 
vians, Lithuanians,  and  Estonians  who 
have  become  a  part  of  our  own  Ameri- 
can national  tapestry.  In  particular, 
I'd  like  to  compliment  all  the  Wiscon- 
sinites  of  Baltic  heritage  who  have 
fought  to  bring  this  issue  to  the  fore- 
front of  our  foreign  policy. 

To  conclude,  I  hope  that  all  of  us  in 
this  country  will  speak  with  one  voice 
to  the  Baltic  peoples,  as  they  grope 
haltingly  yet  inexorably  toward  the 
daylight  of  democracy. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  178— COM- 
MENDING  GAIL  D.  FOSLER 
FOR  HER  SERVICE  TO  THE 
COUNTRY  AND  THE  SENATE 

Mr.  DOLE  (for  Mr.  Domenici)  (for 
himself.  Mr.  Dole.  Mr.  Sasser,  Mr. 
Armstrong,  Mr.  Bond,  Mr.  Boschwttz, 
Mr.  Conrad,  Mr.  Danforth,  Mr.  Dodd, 
Mr.  Exon,  Mr.  Gramm.  Mr.  Grasslet, 
Mr.  Heinz,  Mr.  Hollings,  Mr.  John- 
ston, Mrs.  Kassebaum.  Mr.  Kasten, 
Mr.  McClvre,  Mr.  Nickles.  Mr.  Pack- 
wood.  Mr.  Robe,  Mr.  Rudman.  Mr. 
Sanford,  Mr.  Simon.  Mr.  Stmms,  and 
Mr.  McCain)  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  178 

Whereas  Gail  D.  Fosler  has  served  the 
Senate  as  a  member  of  the  staff  on  the 
Budget  Comimittee  for  more  than  11  years; 

Whereas  Gail  D.  Fosler  served  the  Com- 
mittee as  Chief  Economist  for  the  Budget 
Committee  from  1981  through  1988; 

Whereas  Gail  D.  Fosler  has  served  since 
January  1987,  as  Deputy  Staff  Director  and 
Ctoiel  Economist  for  the  Committee's  Mi- 
nority Staff: 

Whereas  Gail  D.  Fosler  has  carried  out 
her  difficult  duties  and  responsibilities  with 
the  highest  degree  of  professional  integrity 
and  dedication;  and 

Whereas  Gail  D.  Fosler  has  earned  the 
Senate's  affection  and  esteem:  Now,  there- 
fore, be  it 

Resolved,  That  Gail  D.  Fosler  is  hereby 
commended  for  her  faithful  and  exemplary 
service  to  her  country  and  to  the  United 
States  Senate. 


DEPARTMENT  OF  TRANSPORTA- 
nON  AUTHORIZATION 


HELMS  AMENDMENT  NO.  744 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bUl  H.R.  3015.  a  biU  making  ap- 
propriations for  the  Department  of 
Trtmsportation  and  related  agencies 
for  me  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes,  as 
follows: 

On  page  71,  line  12,  before  the  quotation 
marlts,  insert  the  following: 

",  however,  the  provisions  of  this  ban 
shall  not  apply  to  flights  after  one  year 
unless  a  bill  is  recommended  to  the  Senate 
by  the  Committee  on  Commerce,  Science, 
and  Transportation,  and  a  similar  provision 
is  reported  to  the  House  of  Representatives 
by  the  Committee  on  Public  Works  and 
Transportation  to  make  the  ban  perma- 
nent." 


HELMS  AMENDMENT  NO.  745 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  3015,  supra,  as  follows: 

On  page  71,  line  12,  before  the  quotation 
marks,  insert  the  following: 

",  however,  the  provisions  of  this  ban 
shall  not  apply  to  flights  that  the  airlines, 
using  existing  power,  designate  as  all  smok- 
ing flights." 


HELMS  AMENDMENT  NO.  746 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  biU  HJl.  3015.  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

",  however,  the  provisions  of  this  ban 
shall  not  apply  to  flights  after  one  year 
unless  a  bill  Is  recommended  to  the  Senate 
by  the  Committee  on  Commerce.  Science, 
and  Transportation,  and  a  similar  provision 
is  reported  to  the  House  of  Representatives 
by  the  Committee  on  Public  Works  and 
Transportation  to  make  the  ban  permanent, 
and" 


DISTRICT  OF  COLUMBIA  POLICE 
AUTHORIZATION  AND  EXPAN- 
SION ACT 


SASSER  AMENDMENT  NO.  747 

Mr.  ADAMS  (for  Mr.  Sasser)  pro- 
posed an  amendment  to  the  bill  (HJl. 
1502)  to  authorize  the  i4>propriation 
of  fimds  to  the  District  of  Coltimbia 
for  additional  officers  and  members  of 
the  Metropolitan  Police  Department 
of  the  District  of  Columbia,  and  to 
provide  for  the  implementation  in  the 
District  of  Coltmibia  of  a  community- 
oriented  policing  system:  as  follows: 
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On  page  11,  strike  lines  19  through  21  and 
insert  the  following: 

(a)  Paragraph  (3)  and  (3a)  of  section 
502(d)  of  the  District  of  Columbia  Uniform 
Controlled  Substances  Act  (sections  33- 
552(dX3)  and  (3a),  D.C.  Code)  are  amended 
by- 

(1)  redesignating  paragraph  (3)  as  para- 
graph (4); 

(2)  redesignating  paragraph  (3a)  as  para- 
graph (3);  and 

(3)  reordering  the  paragraphs  so  that 
paragraph  (3),  as  redesignated,  precedes 
paragraph  (4),  as  redesignated. 

(b)  Section  502(dX4XB)  of  the  District  of 
Columbia  Uniform  Controlled  Substances 
Act  of  1981  (section  33-S52(dX4KB),  D.C. 
Code),  as  redesignated  by  subsection  (a),  is 
amended  by  striking  "shall  be 


SASSER  (AND  BTRD) 
AMENDMENT  NO.  748 

Bftr.  ADAMS  (for  Mr.  Sasser.  for 
himself  and  BCr.  Btrd)  proposed  an 
amendment  to  the  bill  H.R.  1502, 
supra;  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.  C.  POUCE  CORPS  PIUXT  PROGRAM. 

(a)  Defih iTioHS.— For  the  purpose  of  this 
section— 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  begiiming  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "Administrator"  means  an 
Administrator  of  the  Police  Corps  program 
appointed  pursuant  to  subsection  (b): 

(3)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to- 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies,   transportation,   room  and  board 
and  miscellaneous  expenses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  subsections  (i)  and  (j);  and 

(5)  the  term  "participating  law  enforce- 
ment agency" means— 

(A)  in  the  case  of  a  participant  selected 
for  the  Police  Corps  program  under  regula- 
tions prescribed  by  the  Administrator  de- 
scribed in  subsection  (bXl),  the  Metropoli- 
tan Police  Department  of  the  District  of  Co- 
lumbia; or 

(B)  in  the  case  of  a  participant  selected 
for  the  Police  Corps  program  under  regula- 
tions prescribed  by  the  Administrator  de- 
scribed in  subsection  (bX2>.  the  West  Vir- 
ginia State  Police  (or  such  other  law  en- 
forcement agency  as  the  superintendent  of 
the  West  Virginia  State  Police  may  desig- 
nate). 

(b)  AppomnfEWT  of  Admihistiiators.— 
There  shall  be  two  Administrators  of  Police 
Corps  programs  pursuant  to  this  decision,  to 
be  i4>pointed  as  f  ollows: 

(1)  the  Chief  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia 
shall  appoint  a  person  in  the  Metropolitan 
Police  Department  to  serve  as  an  Adminis- 
trator, and 

(2)  the  Superintendent  of  the  West  Vir- 
ginia State  Police  shall  appoint  a  person  in 
the  West  Virginia  State  Police  to  serve  as  an 
Administrator. 

(c)  Rbponsibilitiks  or  Adiuhistrators.— 
Each  Administrator  shall  be  responsible  for 


the  administration  of  a  Police  Corps  pro- 
gram pursuant  to  this  section  and  shall 
have  authority  to  promulgate  regulations  to 
implement  this  section. 

(d)  Educatioiial  Assutancb.— (1)  Each 
Administrator  is  authorized  to  pay  the  edu- 
cational expenses  of  up  to  25  participants  in 
the  Police  Corps  program,  by— 

(A)  entering  into  an  agreement  to  repay, 
and  repaying,  an  educational  loan  of  a  par- 
ticipant; and 

(B)  entering  into  an  agreement  to  repay, 
and  repaying,  a  participant  for  educational 
expenses  paid  out  of  the  participant's  f uiuls. 

(2)  Except  for  payments  of  interest  on  an 
educational  loan,  repayment  under  an 
agreement  made  pursuant  to  paragraph  (1) 
shall  be  made  following  completion  of  a  par- 
ticipant's course  of  educational  study  and 
service  as  required  by  this  Act. 

(3)  Repayment  of  an  educational  loan 
made  pursuant  to  paragraph  (1)  may  be 
made  in  the  form  of  direct  payment  to  a 
lender  or  reimbursement  of  a  participant 
for  payments  made  to  a  lender. 

(4)  An  educational  loan  that  may  be 
repaid  under  paragr^h  (1)  is  a  loan  made 
pursuant  to  or  in  coimection  with  a  Federal, 
State,  local,  or  private  loan  or  loan  guaran- 
tee program  designated  by  an  Administrator 
and  other  loans  that  meet  terms  prescribed 
by  such  Administrator  by  reg\ilation. 

(e)  Admissior  op  Appucants.— An  appli- 
cant may  be  admitted  into  the  Police  Corps 
program  either  before  commencement  of  or 
during  the  vplicant's  course  of  educational 
study. 

(f)  PATMXin  OP  Educatioiial  Expehsu.— 
(1)  An  Administrator  may  agree  to  repay  an 
educational  loan  and  to  reimburse  a  partici- 
pant for  expenditures  made  prior  to  or  after 
the  time  that  a  participant  applies  for  ad- 
mission to  the  Police  Corps  program. 

(2)  The  amounts  of  educational  expenses 
that  an  Administrator  may  pay  under  this 
section  are  limited  as  follows: 

(AXi)  The  amount  of  educatioital  ex- 
penses inciured  by  a  participant  to  cover 
the  cost  of  an  academic  year  of  study  that 
an  Administrator  may  pay  is  limited  to 
$10.0(X>. 

(11)  In  the  case  of  a  participant  who  is  pur- 
suing a  coiu-se  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  educational  expenses  incurred  by 
a  participant  to  cover  the  cost  of  such  calen- 
dar year  that  an  Administrator  may  pay  is 
limited  to  $13,333. 

(B)  The  amount  of  educational  expenses 
incurred  by  a  participant  to  cover  the  cost 
of  undergraduate  study  is  limited  to  $40,(XX> 
in  the  aggregate,  regardless  whether  the 
time  of  study  exceeds  4  years. 

(g)  Aomihistrator's  Oblicatioh  to  Pat.— 
(1)  An  Administrator's  obligation  to  pay  a 
participant's  educational  expenses  under 
this  section  shall  be  void,  and  such  Adminis- 
trator shall  be  entitled  to  recover  from  the 
participant  the  amount  of  any  interest  on 
an  educational  loan  that  such  Administra- 
tor has  paid,  if  the  participant  fails  to  com- 
plete satisfactorily— 

(A)  the  course  of  educational  study  imder- 
taken  by  the  participant;  and 

(B)  service  as  required  by  subsection  (o). 
unless  the  failure  is  the  result  of  death  or 
permanent  physical  or  mental  impairment. 

(2)  For  the  purpose  of  paragraph  (1),  a 
participant  shall  be  deemed  to  have  com- 
pleted satisfactorily— 

(A)  an  educational  course  of  study  upon 
receipt  of  a  baccalaureate  degree  (in  the 
case  of  educational  expenses  incurred  to 
cover  the  cost  of  undergraduate  study)  or 


the  reward  of  credit  to  the  participant  for 
having  completed  one  or  more  graduate 
courses  (in  the  case  of  educational  expenses 
incurred  to  cover  the  coat  of  graduate 
study);  and 

(B)  service  in  a  participating  law  enforce- 
ment agency  upon  completion  of  4  years  of 
service  on  the  force  without  there  having 
arisen  sufficient  cause  for  the  participant's 
rtismisBsl  under  the  rules  applicable  to  mem- 
bers of  the  force. 

(3)  As  a  condition  to  payment  of  educa- 
tional expenses  of  a  participant  who  fails  to 
complete  a  course  of  educati<mal  study  or 
service  as  a  result  of  permanent  physical  or 
mental  impairment,  an  Administrator  may 
require  the  participant  to  perform  apmopri- 
ate  alternative  community  service. 

(h)  Gross  Ihoomx.— For  purposes  of  sec- 
tion 61  of  the  Internal  Revenue  Code  of 
1986.  a  participant's  gron  income  shaU  not 
incliule  any  amount  paid  as  educational  as- 
sistance under  this  section. 

(i)  Sklsction  op  Pakticipahis.— Partici- 
pants in  the  Police  Corps  mogram  shall  be 
selected  on  a  competitive  basis  under  regula- 
tions prescribed  by  each  Administrator. 

(J)  SKLBCnOR  CRimtiA  ahs  Quaupica- 
noHS.— (1)  In  order  to  participate  in  the 
Police  Corps  program,  a  participant  must— 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

(B)  meet  the  requirements  for  admiaaion 
as  a  trainee  of  the  parttripatlng  law  enforce- 
ment agency,  including  achievement  of  sat- 
isfactory scores  on  any  applicable  examina- 
tion, except  that  failure  to  oteet  the  ace  re- 
quirement for  a  trainee  of  the  participattng 
law  enforcement  agency  shall  not  disqualify 
the  applicant  if  the  applicant  wil  be  of  suffl- 
cient  age  upon  completing  an  undergradu- 
ate course  of  study; 

(C)  possess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effective  the  duties 
of  a  law  enforcement  officer         V 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  c(»nplete 
an  educational  course  of  study  leading  to 
the  award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  In  the  partici- 
pating law  enforcement  agency; 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept 
an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  partirlpating  law 
enforcement  agency  before  undotaUng  or 
continuing  graduate  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  participating  law  enforconent 
agency,  if  an  appointment  is  offered:  and 

(H)  except  as  provided  in  paragraph  (2). 
be  without  previous  law  enforcement  expe- 
rience. 

(2XA)  UntU  the  date  that  is  5  yean  after 
the  date  of  enactment  of  this  Act,  up  to  10 
percent  of  the  applicants  accepted  into  the 
PoUoe  Corps  program  may  be  persons  who— 

(I)  have  had  some  law  enforcement  experi- 
ence; and 

(II)  have  demonstrated  special  leadership 
potoitial  and  dedication  to  law  enforce- 
ment. 

(BXi)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
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satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  subsection  (o).  and  such 
a  participant  shall  be  subject  to  the  same 
benefits  and  obligations  under  this  Act  as 
other  participants,  including  those  stated  in 
paragraph  (1)  (E)  and  (F). 

(il)  Clause  (i)  shall  not  be  construed  to 
preclude  counting  a  participant's  previous 
I)eriod  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  subsection  (o),  such  as  for 
purposes  of  determining  such  a  participant's 
pay  and  other  benefits,  rank,  and  tenure. 

(k)  RfHUiTMEHT  or  MINORITIES.— Each 
Administrator  shall  make  special  efforts  to 
seek  and  recruit  applicants  from  among 
members  of  racial  and  ethnic  groups  whose 
representation  in  the  participating  law  en- 
forcement agency  is  substantially  less  than 
in  the  population  of  the  District  of  Colum- 
bia (in  the  case  of  the  Administrator  de- 
scribed In  subsection  (b)(1))  or  of  the  juris- 
diction of  the  participating  law  enforcement 
agency  (in  the  case  of  the  Administrator  de- 
scribed In  subsection  (b)(2)).  This  subsection 
does  not  authorize  an  exception  from  the 
competitive  standards  for  admission  estab- 
lished pursuant  to  subsections  (i)  and  (j). 

(1)  Enrollment  of  Applicants.— ( 1)  An 
applicant  shall  be  accepted  into  the  Police 
Corps  program  on  the  condition  that  the 
applicant  will  be  matriculated  in,  or  accept- 
ed for  admission  at,  an  institution  of  higher 
education  (as  described  in  the  first  sentence 
of  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)))— 

(A)  as  a  full-time  student  in  an  undergrad- 
uate program:  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  parsigraph  (1),  the 
applicant's  acceptance  in  the  program  shall 
be  revoked. 

(m)  Leave  op  Absence.— <1)  A  participant 
in  the  Police  Corps  program  who  requests  a 
leave  of  absence  from  educational  study  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason,  including 
temporary  physical  or  mental  impairment. 
may  be  granted  such  leave  of  absence. 

(2)  If  a  participant  who  has  taken  a  leave 
of  absence  pursuant  to  paragraph  (1)  fails 
or  is  unable  to  resume  educational  study  or 
service  after  the  expiration  of  the  leave  of 
absence,  the  provision  of  subsection  (f )  shaU 
apply. 

(n)  In-Stati  TurnoN.- At  least  50  percent 
of  the  applicants  admitted  to  the  Police 
Corps  program  must  qualify  for  and  be  obli- 
gated to  pay  no  more  than  the  in-State  tui- 
tion rates  at  the  institutions  they  attend. 

(o)  Service  Obugation.— (1)  Upon  satis- 
factory completion  of  a  participant's  educa- 
tional course  of  study  (in  the  case  of  a  par- 
ticipant taking  a  baccalaureate  degree)  and 
prior  to  commencing  or  continuing  graduate 
study  (in  the  case  of  a  participant  who  de- 
sires to  do  graduate  work),  and  upon  meet- 
ing the  requirements  of  the  participating 
law  enforcement  agency,  a  participant  shall 
be  sworn  in  as  a  member  of  the  participat- 
ing law  enforcement  agency  and  shall  serve 
for  4  years  as  a  member  of  such  agency. 

(2)  A  participant  shall  have  all  of  the 
rights  and  responsibilities  of  and  shall  be 
subject  to  all  rules  and  regulations  applica- 
ble to  other  members  of  the  participating 
law  enforcement  agency,  including  those 
contained  in  applicable  agreements  with 
labor  organizations  and  those  provided  by 
Uw. 

(3)  If  the  participating  law  enforcement 
agency  subjects  a  participant  to  discipline 


such  as  would  preclude  the  participant's 
completing  4  years  of  service,  and  result  in 
denial  of  educational  assistance  under  this 
section,  the  Administrator  may,  upon  a 
showing  of  good  cause,  permit  the  partici- 
pant to  complete  the  service  obligation  in  an 
equivalent  alternative  law  enforcement  serv- 
ice and,  upon  satisfactory  completion  of 
that  service,  provide  assistance  pursuant  to 
this  section. 

(4)  The  participating  law  enforcement 
agency  may  decline  to  offer  a  participant  an 
appointment,  or  may  remove  a  participant 
from  the  Police  Corps  program  at  any  time, 
only  for  good  cause  (including  failure  to 
make  satisfactory  progress  in  a  course  of 
educational  study)  and  after  following  rea- 
sonable review  procedures. 

(5)  A  participant  in  the  Police  Corps  pro- 
gram shall,  while  serving  as  a  member  of 
the  participating  law  enforcement  agency, 
be  compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza- 
tions and  under  State  and  local  law  as  other 
police  officers  of  the  same  rank  and  tenure 
in  the  participating  law  enforcement 
agency. 

(p)  Reports  to  President  and  Congress.— 
Not  later  than  April  1  of  each  year,  each 
Administrator  described  in  subsection  (b) 
shall  submit  a  report  to  the  President  and 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate.  Such 
report  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program  ad- 
ministered by  such  Administrator,  broken 
down  according  to  the  levels  of  educational 
study  in  which  they  are  engaged  and  years 
of  service  they  have  served  with  the  partici- 
pating law  enforcement  agency  (including 
service  following  completion  of  the  4-year 
service  obligation); 

(2)  describe  the  structure  and  progress  of 
the  program;  and 

(3)  discuss  the  perceived  strength  and 
weakness  of  the  program  and  any  proposals 
for  changes  in  the  program. 

(q)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  District  of  Columbia  and  to  the  State  of 
West  Virginia  to  carry  out  this  section,  for 
fiscal  year  1990,  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act, 
and  for  each  fiscal  year  thereafter  such 
sums  as  may  be  authorized  in  the  annual 
authorization  Act  for  such  year. 


LEVIN  AMENDMENT  NO.  749 

Mr.  ADAMS  (for  Mr.  Levin)  pro- 
posed an  amendment  to  the  bill  H.R. 
1502,  supra,  as  follows: 

On  page  9.  line  15,  strike  out  "of  the  au- 
thorized" through  "4.055"  on  page  9.  line  16. 
and  insert  in  lieu  thereof  "of  4.355". 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS.  1990 


WILSON  AMENDMENT  NO.  750 

Mr.  WII^ON  (for  himself  and  Mr. 
Kohl)  proposed  an  amendment  to  the 
bill  (H.R.  3026)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 


year  ending  September  30.  1990.  and 
for  other  purposes;  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

SEC  .  TASK  FORCE  ON  SUBSTANCE  ABUSING 
PREGNANT  WOMEN  AND  INFANTS  EX- 
POSED TO  MATERNAL  SUBSTANCE 
ABUSE  DURING  PREGNANCY. 

(a)  In  General.— The  Director  of  the  De- 
partment of  Human  Services  of  the  District 
of  Columbia  (referred  to  as  the  "Director" 
shall  establish  a  task  force,  to  be  known  as 
the  District  of  Columbia  Task  Force  for  Co- 
ordinated Service  to  Drug-Exposed  Infants 
(referred  to  as  the  "Task  Force"),  to  develop 
a  plan  for  the  most  efficient  and  effective 
delivery  of  services  to  substance  abusing 
pregnant  women  and  infants  who  were  ex- 
posed to  maternal  substance  abuse  during 
pregnancy,  including  recommendations  to 
ensure  maximum  cooperation  between  serv- 
ice providers. 

(b)  Members.— (1)  The  Director  shall  ap- 
point no  more  than  15  persons  to  serve  on 
the  Task  Force,  including  persons  with  ex- 
perience in  treating  substance-exposed  in- 
fants, representing  the  following  organiza- 
tions and  disciplines: 

(A)  Child  protection  and  welfare. 

(B)  Local  hospitals. 

(C)  Health  care  professionals,  including 
drug  treatment  specialists,  public  health  ex- 
perts, primary  care  providers,  and  chUd  de- 
velopment specialists. 

(D)  Public  safety  and  justice. 

(E)  Public  education. 

(P)  Community-based  organizations  serv- 
ing substance  abusing  pregnant  and  post 
partum  women  and  their  infants. 

(O)  Public  housing  officials. 

(H)  Other  himian  supix>rt  services. 

(2)  In  addition  to  the  members  of  the 
Task  Force  appointed  pursuant  to  para- 
graph (1),  the  U.S.  Attorney  or  a  designee  of 
the  U.S.  Attorney  shall  be  a  member  of  the 
Task  Force. 

(3)  The  Director  or  the  designee  of  the  Di- 
rector shall  act  as  chairman  of  the  Task 
Force  and  provide  such  clerical  support  as 
the  Task  Force  requires. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act  the  Task 
Force  shall  submit  a  report  to  Congress 
making  findings  and  recommendations  for 
legislative  or  other  action,  and  Including  a 
specific  plan  detailing  how  the  District  will 
provide  for  the  care  of  abandoned  or  other- 
wise abused  Infants  for  whom  foster  homes 
have  not  been  found  within  6  months  of 
birth;  and  a  timetable  for  implementing  its 
recommendations. 

(d)  Termination.— The  Task  Force  shall 
terminate  on  submission  of  its  report  in  ac- 
cordance with  subsection  (c). 


ARMSTRONG  AMENDMENT  NO. 
751 

Mr.  ARMSTRONG  (for  himself  and 
Mr.  Helms)  proposed  an  amendment 
to  the  bill  H.R.  3026.  supra;  as  follows: 

At  the  appropriate  place  In  the  bill  insert 
the  following  new  section: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Nation's  Capital  Religious  Liberty  and 
Academic  Freedom  Act". 

(b)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
adding  after  subsection  (2)  the  following 
new  subsection: 

"(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be   an  unlawful   discriminatory 
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practice  in  the  District  of  Columbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

(A)  the  use  of  any  fund,  service,  facility, 
or  benefit;  or 

(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition,  to  any  person  or  per- 
sons that  are  organized  for.  or  engaged  in, 
promoting,  encouraging,  or  condoning  any 
homosexual  act.  lifestyle,  orientation,  or 
belief.". 


HELMS  AMENDMENT  NO.  752 

Mr.  HETiMS  proposed  an  amend- 
ment to  the  bill  HJl.  3026.  supra,  as 
follows: 

Strike  all  beginning  on  page  6,  line  6, 
through  the  colon  on  line  15.  and  insert  the 
following:  "Provided  further,  that  an  addi- 
tional $150,000  out  of  local  funds  shall 
remain  available  until  expended,  to  close 
open  air  drug  markets,  increase  police  visi- 
bility, and  provide  for  speedier  court  proc- 
essing of  drug-related  violent  cases.". 


NOTICES  OP  HEARINGS 
committee  on  rules  and  administration 
Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  on 
Thursday.  September  21.  1989.  at  9:30 
ajn..  in  SR-301.  to  receive  testimony 
on  the  nominations  of  Joan  D.  Aikens, 
of  Pennsylvania,  and  John  Warren 
McGarry,  of  Massachusetts,  to  be 
members  of  the  Federal  Election  Com- 
mission for  terms  expiring  April  30. 
1995.  Both  nominations  are  reappoint- 
ments. 

For  further  information  regarding 
this  confirmation  hearing,  please  con- 
tact Mr.  Jack  Sousa,  chief  coujisel  of 
the  Rules  Committee,  on  224-5648. 


AUTHORITY  FOR  COMMITTEES 

TO  MEtrr 

SUBCOMMITTKE  ON  WATER  AND  POWER 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  September 
14.  1989,  2  pjn..  for  a  hearing  to  re- 
ceive testimony  on  four  reclamation 
bills:  S.  53.  the  Cedar  Bluff  Unit  Re- 
formulation; S.  486.  the  authorization 
to  construct  the  Lake  Meredith  salini- 
ty control  project  in  New  Mexico  and 
Texas:  S.  202,  the  Lake  Andes- 
Wagner/BCarty  II  project;  S.  1121,  the 
authorization  for  additional  appro- 
priations for  the  Buffalo  Bill  Dam; 
and  S.  1275,  the  LeadviUe  Mine  Water 
Treatment  Plant. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEB  ON  THE  JUDICIARY 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 


on  Thursday,  September  14.  1989,  at  2 
p.m..  to  hold  a  hearing  on  the  physical 
desecration  of  the  flag. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITRE  ON  EUROPEAN  AFFAIRS 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  E^uropean  Affairs  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  September 
14,  at  10  a.m.,  to  hold  a  hearing  on 
Slepak  principles:  Guidelines  for 
United  States  businesses  investing  in 
the  Soviet  Union. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTKE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday.  Sep- 
tember 14.  at  9:30  a.m..  for  a  hearing 
on  S.  1165,  congressional  civil  rights 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SI7BCOMMITTCE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Bifineral  Resources  Develop- 
ment and  Production  of  the  Commit- 
tee on  E^nergy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  September  14. 
1989.  10:15  a.m.  for  an  oversight  hear- 
ing to  receive  testimony  from  the  Fed- 
eral Energy  Regulatory  Commission 
concerning  the  potential  producing 
sector  impacts  of  the  Commission's 
proposed  policy  statement  on  gas  in- 
ventory charges  [GIC's]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Thursday.  Sep- 
tember 14,  1989,  at  10  a.m.  to  hold 
hearings  on  the  nomination  of  Rich- 
ard C.  Breeden.  of  Virginia,  to  be  a 
member  of  the  Securities  and  Ex- 
change Commission  for  the  term  ex- 
piring June  5, 1993.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELECT  COMMTTTXE  ON  IHDIAM  AFFAIBS 

Mr.  ADAMS.  Ux.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  September  14, 
1989,  beginning  at  2  p.m.,  in  485  Rus- 
sell Senate  Office  Buflding,  on  S.  1270, 
to  provide  an  Indian  mental  health 
demonstration  grant  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELECT  COMMITT^  ON  nriBXIGBNCB 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  14, 
1989  at  2  p.m.  to  hold  a  closed  meeting 
on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEB4ENTS 


"RED  SKIES  OF  '88" 

•  Mr.  BAUCUS.  Mr.  President,  during 
the  siunmer  of  1988,  we  witnessed  the 
most  disastrous  wildfire  season  ever 
recorded  in  Montana  and  the  North- 
em  Rockies  since  the  first  white  ex- 
plorers. Lewis  and  Clark,  came 
through  the  area  in  1805.  It  could  be 
300  years  before  this  phenomenon 
happens  again. 

Photogn^hers.  writers,  and  film- 
makers from  around  the  country  have 
tried  to  capture  the  events  of  1988  and 
explain  why  they  happened.  Much  of 
this  attention,  imderstandably,  cen- 
tered aroimd  Yellowstone  National 
Park.  I  applaud  these  people  for  the 
excellent  work  they  have  done. 

I  also  would  like  to  call  attention  to 
a  publication  that  I(x>ks  at  the  overall 
fire  scene  of  1988.  "Red  Skies  of  '88." 
published  by  Pictorial  Histories  in 
Missouda,  MT,  provides  the  basic  infor- 
mation readers  need  to  understand 
wildfire  in  both  its  creative  and  de- 
structive forms.  It  also  provides  a  his- 
tory of  wildfire  in  the  West. 

I  believe  this  book  is  especially  valu- 
able for  those  of  us  who  wUl  be  consid- 
ering the  future  fire  policy  for  our 
public  lands.  It  contains  information 
on  managing  wildfire  for  positive  re- 
sults and  explains  techniques  for 
fighting  wildfire. 

"Red  Skies  of  '88"  brings  us  the 
thoughts  and  feelings  of  the  folks  who 
were  on  the  line  fighting  fire.  It  out- 
lines the  dangerous  conditions  that 
can  confront  firefighters  and  tells  us 
how  they  are  trained  to  safely  handle 
those  conditions.  It  also  lays  out  the 
cooperative  arrangements  that  have 
been  forged  among  Federal,  State  and 
local  agencies  that  deal  with  flres. 

I  certainly  wlU  recommend  "Red 
Skies  of  '88"  for  anyone  who  would 
like  to  know  more  about  last  stmimer's 
events.* 


FLOYD  VOSLER-OLDEST 
SURVIVING  SEABEE 

•  Bir.  WALLOP.  Btr.  President.  "The 
difficult  we  do  immediately,  the  im- 
possible just  takes  a  little  longer,"  is  a 
motto  my  constituent,  Floyd  Vosler  at 
the  age  of  95.  invokes  quite  frequently. 
Throughout  his  long  life,  he  has  lived 
up  to  the  challenge  of  this  motto  with 
gusto  and  determination.  To  the  best 
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of  my  knowledge,  Floyd  Vosler  is  the 
oldest  surviving  Seabee  in  the  United 
States. 

During  World  War  II,  Floyd  was 
among  the  experienced  carpenters, 
plumbers,  electricians  and  engineers 
who  were  contracted  to  build  naval  fa- 
cilities in  the  Pacific.  In  1942,  folks 
like  Floyd  were  organized  into  the  U.S. 
Navy  construction  battalions  [CB's] 
when  the  use  of  civilian  labor  during 
war  was  deemed  inappropriate. 
Trained  in  both  construction  and 
combat,  the  258,000  Seabees  made  a 
notable  impact  on  the  war.  Because  of 
their  importance,  the  Seabees  were  re- 
tained as  part  of  the  postwar  naval  or- 
ganization. The  Seabees  showed  their 
unique  origins  by  wearing  the  insignia 
of  a  flying  bee  with  a  sailor's  cap,  car- 
rying a  tommy  gim,  a  wrench  and  a 
hammer.  In  honor  of  those  Seabees 
who  died  in  war,  a  special  memorial 
has  been  erected  at  the  entrance  to 
Arlington  National  Cemetery. 

But,  what  is  most  important  to 
Floyd  Vosler.  however,  is  the  pride 
and  honor  felt  by  his  15  children,  65 
grandchildren,  85  great-grandchildren 
and  10  great-great-grandchildren. 
They  are  all  very  proud  of  him— as  am 
I.  At  the  age  of  95,  he  is  no  doubt  the 
oldest  surviving  Seabee  in  the  State  of 
Wyoming  and  most  likely  in  the 
Nation.  Just  recently,  the  Vosler 
family  shared  with  me  the  following 
article  about  Floyd's  life  and  his  serv- 
ice to  our  Nation  as  a  Seabee.  Mr. 
President.  I  ask  that  the  article  be  in- 
serted Into  the  Recors  as  my  col- 
leagues will  undoubtedly  enjoy  learn- 
ing about  Floyd  Vosler  as  much  as  I 
have. 

The  article  follows: 
Tax  Oldest  SmtviviNG  Seabee?  Cheyenne's 
Own  Floyd  L.  Vosler 
(By  H.E.  Remster) 

Floyd  was  bom  in  Techumseh,  Nebraska, 
on  January  12.  1894,  according  to  his  fami- 
ly's Bible.  He  left  tiome  at  the  age  of  14  be- 
cause he  had  to  keep  quitting  school  to  help 
his  father  on  the  farm  so  he  could  save  two 
cents  a  bushel  on  the  com.  His  dad  gave 
him  "an  education  that  afternoon  when  he 
said  'you  can  do  anything  anybody  else  can 
do— just  do  it  a  little  better  and  take  a  little 
longer  at  it,' "  according  to  Floyd.  That  has 
been  his  motto  ever  since. 

Floyd  married  Valborg  Chrlstensen  in 
Cheyenne.  They  became  the  parents  of  15 
children,  during  which  time  Floyd  was  in 
the  construction  business  working  as  a  car- 
penter and  contractor. 

At  the  close  of  World  War  I,  when  Floyd 
was  returning  home  via  the  troop  train, 
Floyd  played  dice  with  other  soldiers  who 
were  being  assigned  to  Fort  Warren  in 
Cheyenne.  With  his  skill  and  a  little  luck, 
Floyd  lightened  the  other  soldiers'  pockets 
of  Quite  a  few  silver  dollars.  But,  after  over- 
hearing remarks  made  by  three  of  the  sol- 
diers as  to  how  they  would  retaliate  upon 
reaching  the  fort.  Floyd  stepped  off  the 
train  at  the  old  Russell  Avenue  crossing  and 
lit  out  for  the  Chistensen  E>airy  on  foot  ar- 
riving there  at  1:00  a.m.  with  legs  wom  raw 
from  walking  with  those  silver  dollars  in  his 
pockets  for  six  mUes. 


During  early  military  preparations  for 
World  War  II.  Floyd  was  working  as  an  in- 
spector at  the  Army  Air  Base  in  Pueblo,  Col- 
orado, with  Oeorge  Cole,  a  Cheyenne  brick 
contractor.  When  their  work  was  finished, 
they  were  to  be  transferred  to  New  Mexico. 
The  Naval  Construction  Battalion  in  New 
Mexico  was  in  the  process  of  being  commis- 
sioned and  opening  ratings  for  experienced 
construction  men  was  a  high  priority.  Floyd 
was  among  the  first  to  enlist.  But,  a  few 
things  precluded  his  enlistment— not  only 
did  he  lack  a  formal  education,  he  was  48 
years  old  with  nine  children  under  the  age 
of  18.  Nevertheless,  he  was  an  experienced 
construction  man.  weU  versed  in  the  trade, 
and  he  Icnew  how  to  lead  men.  That  was 
what  the  Navy  was  lootdng  for— he  was  ap- 
pointed as  a  Carpenter  Chief  Petty  Officer. 
He  took  a  draft  of  20  men  from  Cheyeime— 
who  were  referred  to  as  "the  dead  end 
Idds"— to  Virginia  Beach  and  immediately 
was  told  to  build  a  post  office.  The  base  was 
just  a  prairie  then  with  hardly  any  build- 
ings. But  the  motto  of  the  Seabees  was. 
"The  difficult  we  do  immediately,  the  im- 
possible just  takes  a  little  longer." 

Upon  completion  of  boot  training.  Floyd 
and  his  battalion  were  shipped  to  Casaba- 
lanca,  Morocco— it  was  the  same  day  that 
General  Rommell  was  pushed  out.  The 
Chief  and  his  men  were  billeted  in  an  old 
camel  bam  with  the  eating  facilities  about  a 
couple  mUes  away.  They  were  put  to  work 
building  airfields  and  hospitals,  which  were 
often  bombed  the  same  day  they  were  built. 
They  also  laid  oil/fuel  pipe  lines  from  the 
beach  over  the  sand  for  several  miles  inland. 
The  first  airfields  were  built  from  perforat- 
ed steel  matting. 

The  Seabees  were  not  exempted  from 
enemy  attacks.  Bombs  hit  the  camel  bam 
and  three  Seabees  were  killed,  but  Chief 
Vosler  was  not  there  at  the  time. 

Chief  Vosler  later  transferred  down  the 
coast  via  troop  movements  to  Agadir,  Mo- 
rocco, where  he  again  built  airfields,  but 
this  time  out  of  poured  concrete.  Concrete 
tanks  were  also  built,  using  Arab  labor. 
They  picked  out  the  biggest  men  and  kept 
them  worlLing.  They  all  carried  a  #10  can 
with  a  wire  baU  on  it,  filled  with  wet  con- 
crete, to  the  top  of  the  scaffolding  and 
diunped  them  into  the  forms.  That  Is  the 
way  the  tanks  got  built. 

After  finishing  the  African  Campaign 
with  the  20th  Battalion.  Floyd  was  sent  to 
Davisville.  Rhode  Island  with  the  17th  Bat- 
talion for  a  few  months.  PYom  Rhode 
Island,  he  was  able  to  travel  to  New  York 
and  spend  some  liberty  time  with  his  son, 
Albert,  who  was  then  on  duty  at  the  Brook- 
lyn Navy  Yard. 

Chief  Vosler  was  discharged  in  1944,  and 
his  wife,  Valborg,  came  east  to  meet  him. 
Together,  they  went  to  New  York  where 
Albert  was  able  to  "show  them  the  sights" 
for  a  time  before  their  return  to  Cheyenne. 

Floyd  Vosler  is  a  very  genial  man.  weU 
loved  by  his  family  and  friends,  who  visit 
with  him  at  his  daUy  coffee  klatsch  at  his 
home.  Valborg  was  a  charter  member  of  the 
Cheyenne  Navy  Mothers  Club,  and  was  a 
faithful  attender  of  meetings  at  the  Naval 
Reserve  Center  until  she  passed  away.  The 
club  still  meets  there. 

At  95,  Floyd  is  still  active  and  well— busy 
with  his  large  family  and  his  yard  work.  To 
Wyoming's  oldest  Seabee.  I  say,  "Well  done, 
Chlef!"» 


THERESA  FREDERICKS.  POPLAR, 
MT 

•  Mr.  BAUCUS.  Mr.  President,  too 
often,  it  is  easier  to  dwell  on  the  nega- 
tive stories  we  hear  about  young 
people  rather  than  on  the  good  things. 
But  today  I  would  like  to  share  with 
the  Senate  the  story  of  a  courageous 
young  woman  who  deserves  our  re- 
spect and  praise. 

Fourteen-year-old  Theresa  Freder- 
icks, of  Poplar,  MT,  was  babysitting 
the  evening  of  July  8,  1989.  At  7  p.m., 
she  smelled  smoke  and  saw  sparks 
coming  from  an  electrical  outlet.  She 
immediately  gathered  the  two  chil- 
dren she  was  caring  for  and  took  them 
out  of  the  house  to  safety. 

Theresa  then  reentered  the  house, 
called  for  help  and  used  a  fire  extin- 
guisher to  douse  the  flames  as  much 
as  possible.  Using  skills  she  learned  in 
Girl  Scouts,  she  unplugged  appliances 
around  the  fire,  being  careful  not  to 
touch  them  with  her  hands.  Through- 
out the  entire  ordeal,  she  remained 
calm— which  no  doubt  helped  save  the 
lives  of  the  children  and  lessen  the 
damage  to  the  house  which  could  have 
occurred  without  her  actions. 

I  would  like  to  commend  Theresa  for 
her  selfless  actions.  She  is  an  excellent 
example  of  a  responsible  young  adult 
and  one  we  should  aU  be  very  proud 
of. 

I  would  also  like  to  commend  the 
thousands  of  young  men  and  women 
who  participate  in  scouting  today. 
These  people,  along  with  their  leaders, 
are  helping  our  communities  by  be- 
coming better  informed  and  learning 
skills  which  will  be  useful  throughout 
their  lives.  In  an  era  when  drug  use 
and  juvenile  crime  seems  to  be  on  the 
rise,  it's  refreshing  to  see  people  in- 
volved in  such  a  worthwhile  activity.* 


THE  AMERICAN  FLAG 

•  Mr.  ARMSTRONG.  Mr.  President,  a 
friend  of  mine  recently  sent  me  a  copy 
of  Monsignor  William  F.  O'DonneU's 
editoried  about  the  desecration  of  the 
American  flag.  This  editorial  clearly 
reflects  my  feelings  concerning  this 
matter.  Flag  burning  is  an  act  of  vio- 
lence against  our  country.  I  believe 
that  Monsignor  O'Donnell  has  done  a 
commendable  job  of  illustrating  this 
issue  of  principle.  I  ask  that  this  be 
printed  in  the  Record. 
The  editorial  follows: 

A  Vkteran'b  View 
For  the  people  of  the  Old  Testament,  the 
ancient  Israelites,  a  person's  name  was  the 
extension  of  the  person  himself.  To  dispar- 
age the  name  was  to  disparage  the  person. 
It  is  for  this  reason  that  the  second  of  the 
Ten  Commandments,  Ood's  divine  law,  re- 
quires us  to  respect  Ood's  name.  We  obey 
the  Second  Commandment  by  not  only 
showing  reverence  to  God  but  by  showing 
reverence  for  His  Holy  Name.  The  two 
cannot  be  separated. 
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For  all  Americans  and  particularly  veter- 
ans, our  national  flag  not  only  represents 
the  nation  but  in  a  true  sense  Is  an  exten- 
sion of  the  nation  itself.  To  desecrate  the 
flag  is  to  desecrate  the  nation.  In  a  recent 
n.S.  Supreme  Court  decision,  the  court 
ruled  by  a  narrow  majority  (5  to  4)  that  the 
deliberate  burning  of  our  nation's  flag  as  a 
form  of  protest  is  protected  by  the  freedom 
of  speech  clause  of  the  First  Amendment. 
For  us  such  a  view  is  incomprehensible.  We 
see  the  deliberate  destruction  of  the  flag  in 
this  manner  as  directed  toward  the  destruc- 
tion of  the  nation.  The  two  cannot  l>e  sepa- 
rated. 

There  are  those  who  would  disagree  with 
our  view  as  to  what  our  flag  represents.  But 
for  those  of  us  who  were  privileged  to  serve 
our  nation  in  the  military  services,  and  who 
with  the  passage  of  time  have  come  to  real- 
ize, more  and  more,  that  it  was  a  privilege 
and  not  just  a  duty  to  serve,  the  flag  is  the 
nation.  We  recall  saluting  the  flag  each  time 
we  passed  it  and  it  passed  us.  We  recall  the 
solemn  moment  when  the  flag  was  raised, 
and  more  particularly  when  it  was  lowered 
at  formal  retreat  parades.  We  recall  seeing 
it  snapping  in  the  wind  at  sea  or  on  a  flag- 
staff at  a  newly  liberated  town  or  city. 
When  we  saw  the  flag  we  saw  America. 

As  Americans  we  repect  the  right  of  each 
person  to  have  and  to  express  freely  his  own 
views,  even  those  views  that  might  be  in 
complete  variance  with  ours.  But  we  believe 
that  the  deliberate  desecration  of  the  flag  Is 
something  more  than  the  simple  expression 
of  free  speech.  We  believe  that  it  is  intended 
to  be.  and  is  an  act  of  violence  against  the 
nation.  We  hope  and  pray  that  lawmakers 
and  the  courts  will  soon  restore  the  flag  of 
our  nation  to  the  pinnacle  from  which  it 
has  been  lowered. 

Monsiffnor  WUliam  F.  O'DonTiett, 
VBOB  Chaptain.m 


SOUTH  AFRICA— ECONOMICS 
AND  POLITICS 

•  Mr.  SIMON.  Mr.  President,  former 
Senator  Dick  Clark— a  previous  and 
distinguished  chairman  of  the  Senate 
Foreign  Relations  Subcommittee  on 
African  Affairs— brought  to  my  atten- 
tion the  following  remarks  by  Mr. 
Azhar  Cachalla.  national  treasurer  for 
the  United  Democratic  Front  [UDFl. 
Mr.  Cachalla  was  in  the  United  States 
in  July  with  the  delegation  led  by  Al- 
bertina  Sisulu.  cofounder  of  the  UDF 
and  wife  of  imprisoned  antiapartheid 
leader  Walter  Sisulu. 

In  these  remarks,  delivered  at  the 
Carnegie  Endowment  for  Internation- 
al Peace.  Mr.  Cachalla  presents  an  iUu- 
TninatJng  overview  of  the  economic 
crisis  in  South  Africa,  as  well  as  a 
probing  look  at  the  South  African 
Government's  political  strategy.  I  urge 
my  colleagues  to  read  them. 

The  remarics  f oUow: 

VBtBATm  RXMUUKS  AT  CARNEGIE  ENDOWMZNT 
FOR  iRnSNATIONAL  PEACE,  WASHINGTON, 
DC.  BY  AZHAK  CaCHAUA.  NATIONAL  TREAS- 
URER roR  THE  Unitbd  Democratic  Riont. 
South  Africa,  July  6, 1969 

INTRODUCTION 

Azhar  Cachalla  was  bom  in  Scotland  in 
1956.  He  came  to  South  Africa  when  he  was 
about  five  or  six  and  was  educated  in  South 
Africa.  He  earned  hit  law  degree  at  the  Uni- 
vostty    of    Wltwatenrand.   Johannesburg. 


After  graduation.  Cachalla  went  to  the 
Legal  Resources  Center  on  a  fellowship  for 
one  year  and  then  he  served  for  two  years  In 
a  law  firm  doing  a  clerkship.  He  became  a 
partner  of  Tshmall  Ayob.  the  lawyer  for  the 
Mandela  family.  After  one  year  Cachalla 
joined  the  firm  of  Cheadle,  Thompson  and 
Haysom  specializing  hi  human  rights  law. 
He  was  a  student  activist  in  the  l&te  '70s  and 
in  the  course  of  his  political  career  has  been 
arrested  five  times,  detained  three  times, 
and  restricted  and  banned  several  times. 
The  last  restriction  order  was  lifted  just 
before  Cachalla  undertook  a  trip  to  the 
United  States  in  late  June,  1989.  to  accom- 
pany Mrs.  Albertina  Sisulu  in  an  official  del- 
egation that  met  with  President  Bush.  Ca- 
challa became  a  member  of  the  Transvaal 
Indian  Congress  and  a  leading  officer  of  the 
UDF  when  it  was  established  in  August 
1983.  He  was  very  active  in  the  movement 
opposing  the  tri-cameral  elections  In  1984 
and  In  1985  he  was  elected  national  treasur- 
er of  the  Transvaal  region  of  the  UDF.  He 
has  held  that  position  ever  since.  He  is  also 
the  Johannesburg  chairperson  of  the  Na- 
tional Association  of  Democratic  Lawyers 
which  Is  an  organization  of  progressive  law- 
yers playing  a  role  in  the  pursuit  of  democ- 
racy. 

Azhar  Cachalia:  I  firstly  would  like  to 
thank  members  of  the  Carnegie  Endowment 
and  Pauline  In  particular  for  aUowing  me 
this  opportunity  to  share  some  of  my  ideas 
with  you  and  some  of  our  feelings  on  what's 
going  to  happen  in  South  Africa,  the  possi- 
bilities. I'm  particularly  pleased  because  it's 
the  first  time  since  February  1988  that  I  am 
addressing  a  gathering  of  more  than  ten 
persons  having  been  restricted  for  the  last 
two  years  of  talking  with  groups  of  more 
than  ten.  I'm  informed  that  I  am  a  danger- 
ous person  so  I  hope  that  when  people  leave 
here  you  leave  In  an  orderly  way  because  it 
will  vindicate  the  South  African  Embassy's 
view  of  some  of  us  if  you  cause  trouble  in 
the  streets  outside. 

I  thought  I'll  use  my  time  this  morning  to 
talk  about  the  context  in  which  de  Klerk  is 
going  to  become  president.  We  have  heard  a 
lot,  I  think,  in  recent  weeks,  I've  heard  this 
in  the  United  States,  that  this  is  a  new  man. 
that  is  a  younger  man  in  government,  that 
he's  got  new  ideas  and  he  needs  to  be  given 
a  chance  and  I  want  to  argue  that  it  is  vital- 
ly important  that  one  understands  why  the 
South  African  government  and  de  Klerk  in 
particular  are  making  some  of  the  sounds 
they  are  ttiaUng  at  the  moment,  failing 
which  I  think  that  some  very  serious  mis- 
takes will  be  made  in  approaching  the 
South  African  question  particularly  for 
people  in  the  foreign  offices  around  the 
world. 

Now.  we  believe  that  South  Africa  today 
faces  a  very  serious  and  mounting  economic 
crisis.  It  is  crisis  which  has  been  deepening 
for  the  last  four  years  behind  a  conspiracy 
of  sUence  but  which  has  now  reached  a  level 
so  critical  that  it  is  no  longer  for  the  au- 
thorities to  cover  up.  As  recently  as  about 
two  months  ago.  the  Minister  of  Finance,  in 
attonpting  to  justify  the  introduction  of  an 
unpopular  package  of  fiscal  measures,  re- 
spcHided  to  his  critics  warning  against  the 
dangers  of  seeing  South  Africa's  meager  for- 
eign reserves  disi4>pear  altogether  azxl  the 
country  sliding  into  the  status  of  a  banana 
republic  It  Is  a  crisis  of  such  proportion 
that  demands  drastic  action  on  the  mrt  of 
the  regime  if  it's  going  to  survive.  Such 
action  necessitates  measures  to  restore  for- 
eign investor  confidence  and  bring  foreign 
capital  flowing  into  the  country  again.  A 


new  strategy  is  already  underway  to  pro- 
mote a  cleaner  image  to  the  outside  world 
but  simultaneously  to  evolve  lower  key, 
more  subtle  forms  of  oppression  in  order  to 
mainUln  physical  control  of  an  increaaingly 
dissident  population.  It  Is  important  to  un- 
derstand the  nature  of  this  crisis  in  order  to 
come  to  grips  with  its  evolving  strategy.  The 
origins  of  its  economic  crisis  are  of  course 
Intimately  linked  with  the  political  crisis  in 
the  country.  Its  roots  go  back  many  years 
but  more  particularly  to  the  man  rejection, 
political  rejection,  by  the  maiweB  of  South 
Africa's  pe<H>le  to  the  tri-cameral  parlia- 
ment and  the  black  local  authorities  in 
South  Africa.  This  rejection  was  expreaied 
by  mounting  resistance  since  that  time  and 
which  was  followed  by  armed  invasion  of 
the  townships  by  security  forces  and  that  in 
tum  led  to  the  declaration  of  the  first  emer- 
gency on  the  21st  of  July.  1085. 

International  reaction  was  swift,  especial- 
ly within  the  ranks  of  the  world  >»"fc'"g 
community  and  other  financial  systems. 
Foreign  Investors  moved  quickly  to  sell  out 
their  gold  shares  on  the  Johannesburg  stock 
exhange  and  to  withdraw  accumulated  prof- 
its, dividends,  and  interests  where  poaaible. 
Foreign  bankers  served  notice  that  all  loans 
due  for  payment  would  not  be  rolled  over 
and  that  no  new  loans  would  be  considered 
until  political  stability  had  returned  to 
South  Africa.  These  actions  of  course  were 
undoubtedly  influended  be  general  anti- 
apartheid  sentiment  but  It  is  certain  that 
the  usual  criteria  applied  by  the  interna- 
tional banidng  community  to  guard  their  in- 
terests played  a  dominant  role  in  their  deci- 
sion. What  happened  next  confirmed  the 
international  community's  worst  feais  about 
the  security  of  their  funds  in  South  Africa. 
Barely  six  weeks  after  the  declaratkHi  of  the 
emergency.  South  Africa  unilaterally  an- 
nounced a  moratorium  on  debt  payments 
and  South  Africa's  once  proud  credit  plum- 
meted to  rock  bottom  where  it  remains 
today.  Discussions  with  some  major  and 
smaller  Intenutional  banks  eventually  re- 
sulted in  South  Africa  gaining  a  partial  but 
temporary  reprieve  until  July  1990.  About 
14  billion  dollars  of  short  term  debt  fell 
within  a  stand  still  arrangement  calling  for 
limited  repayment  until  inld-1990.  whOe  10 
billion  of  long  term  debt  fell  outside  of  that 
standstill  net.  As  of  the  end  of  1988  the 
total  debt  in  dollar  terms  had  came  down 
from  24  billion  to  21.5  billion.  But  in  rand 
terms  it  stUl  stands  at  the  1985  figure  of 
around  61  billion  due  to  the  decUnlng  value 
of  the  rand.  What  lies  ahead  are  existing  re- 
payments obllgatloiis  of  some  5  billion  dol- 
lars durtrig  the  period  1989,  1990.  and  1991 
as  well  as  facing  new  negotiatlona  when  the 
present  arrangement  expires  around  mid 
1990,  which  Is  next  year. 

The  question,  of  course,  is  whether  South 
Africa  can  meet  these  obligations.  If  not  it 
faces  bankruptcy.  To  asMss  the  answer  to 
this  questions  we  need  to  examine  a  few  fac- 
tors. The  first  is  that  the  huge  capital  out- 
flow which  has  oociuTed  since  the  declara- 
tion of  the  emergency  in  July  1965.  South 
Africa,  of  course,  is  nonnally  a  capital  im- 
porting country  needing  foreign  capital  for 
the  fiMnHng  of  its  industrial  growth.  Over 
the  last  four  years  it  has  become,  by  force 
of  circumstance,  a  net  exporter  of  capital  to 
the  tune  of  3S  bOUon  dollan.  The  cairftal 
starvation  Is  having  serious  consequences 
for  economic  growth  and  the  potential  to 
provide  employment  Yet  there  seems  to  be 
no  way  to  sUv  the  flight  of  capital  while 
the  world  wants  its  loans  and  investments 
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repaid  and  lacks  confidence  in  South  Africa 
as  a  secure  investment  area. 

I  would  Just  want  to  make  a  point  that 
much  has  been  said  about  the  sanctions 
campaign,  a  significant  number,  a  signifi- 
cant amount  of  percentage  of  the  funds 
which  are  being  transferred  outside  the 
country  has  in  fact  occurred  because  of 
what  South  African  businessmen  are  doing, 
legally  and  illegally  transferring  funds  out- 
side the  country  because  of  their  own  lack 
of  confidence  in  the  system. 

The  outflow  of  capital  can  come  from  two 
sources.  Firstly,  the  balance  of  payment  sur- 
pluses on  foreign  trade  and  secondly,  from 
foreign  reserves.  South  Africa's  balance  of 
payments  position  at  present,  a  struggle  to 
keep  its  head  above  water.  The  surplus  de- 
cline from  6.1  billion  rand  in  1987  to  2.9  bil- 
lion rand  in  1988,  a  drop  of  52%.  This  was 
brought  about  by  flagging  exports  in  the 
face  of  international  trade  sanctions  and  by 
rising  imports,  largely  of  capital  goods 
needed  to  replace  obsolete  and  worn  out 
parts  and  machinery.  The  balance  of  pay- 
ment surpluses  over  the  last  f oiu-  years  have 
been  insufficient  to  service  South  Africa's 
foreign  debt  payments  and  as  a  result  it  has 
been  necessary  to  dip  into  its  foreign  re- 
serves. These  reserves  consist  of  gold  hold- 
ings and  foreign  currency.  During  the  last 
year  the  foreign  reserves  have  dwindled  by 
26%  in  dollar  value  and  presently  stands  at 
5  billion  rand  or  just  under  2  billion  dollars. 
Estimates  place  this  value  as  representing 
five  to  six  weeks  of  imports,  a  level  that 
only  can  be  described  as  critically  close  to 
bankruptcy.  But  even  this  situation  is  not 
the  whole  story.  Analysts  point  out  that  the 
South  African  reserve  bank  responsible  for 
holding  the  foreign  reserves  is  itself  in  debt 
on  a  short  term  outside  the  standstill  net 
basis  to  the  tune  of  1  billion  dollars.  Thus, 
the  net  reserves  are  not  2  billion  dollars  but 
only  1  billion  dollars.  It  is  significant  that 
the  gold  component  of  foreign  reserves  has 
fallen  at  times  recently  from  80%  to  60%. 
This  indicates  the  necessity  to  seU  or  swap 
gold  for  other  foreign  currencies.  Gold  hold- 
ings dropped  from  12  million  ounces  in  1980 
to  only  3.5  million  ounces  at  the  end  of 
1988,  that's  valued  at  about  1.4  billion  dol- 
lars. The  value  of  the  rand  on  the  foreign 
exchange  market  reflects  the  state  of  the 
South  African  economy  in  general,  and  the 
disastrous  level  of  the  foreign  reserves  in 
particular.  Since  1984  the  value  of  the  rand 
against  the  U.S.  dollar  has  dropped  to  less 
than  half.  In  the  last  18  months  alone  it  has 
lost  34%  of  its  value.  The  fall  in  the  gold 
prices  is  not  helping  either.  The  gold  price 
influences  both  the  balance  of  payments 
and  the  value  of  foreign  reserves.  Since  gold 
exports  account  for  about  25%  of  total  ex- 
ports, the  gold  price  is  a  strong  factor.  It  is 
estimated  that  a  drop  of  50  dollars  in  the 
gold  price  represents  a  loss  to  South  Africa 
of  1  billion  dollars  in  foreign  exchange  earn- 
ings annually.  The  last  18  months  has  seen 
a  dr(4>  in  the  gold  price  of  over  $100.  The 
impact  of  the  gold  price  and  the  value  of 
foreign  reserves  Is  even  more  important 
since  gold  holdings  account  for  about  three- 
Quarters  of  the  reserves.  It  is  also  important 
to  note  that  South  Africa  is  losing  its  pre- 
eminence as  the  Western  World's  leading 
gold  exporter,  its  share  having  dropped 
from  75%  ten  years  ago  to  only  40%  at 
present.  On  the  domestic  front  the  impor- 
tant indicators  present  an  even  more  di^nal 
story.  The  official  inflation  rate  stands  at 
about  14%,  unoffidally  figures  of  as  much 
as  34%  have  l>een  predicted.  The  growth 
rate  for  1988  was  reported  at  about  3%  and 


expectations  for  1989  are  about  2%.  Given  a 
population  growth  rate  of  2.5%  per  annum, 
growth  rate  per  capita  is  therefore  static. 
Most  authorities  agree  that  a  real  growth 
rate  of  5%  at  least  is  necessary  Just  to 
absorb  the  200,000  new  Job  seekers  coming 
on  to  the  market  annually.  With  an  estimat- 
ed 35%  of  the  population  unemployed  al- 
ready nothing  but  a  massive  injection  of  for- 
eign capital  to  stimulate  growth  and  Job  cre- 
ation will  avert  this  disastrous  situation. 

But  of  course  no  economic  analysis  of 
South  Africa  would  be  complete  without  re- 
ferring to  the  extraordinary  costs  of  run- 
ning apartheid.  An  examination  of  the  1988 
budget  shows  that  approximately  one  third 
of  the  budget  went  into  the  security  appara- 
tus, that  would  be  defense,  police,  prisons, 
and  so  on.  If  you  add  to  this  cost  the  elabo- 
rate cost  of  Just  rurming  apartheid,  running 
14  different  education  systems,  running  sev- 
eral different  parliaments,  running  several 
different  bantustans,  duplicating  and  tripli- 
cating the  administration  throughout  the 
country.  Then,  a  conservative  estimate  is 
that  50%  of  our  budget  is  consumed  simply 
by  fueling  apartheid. 

In  simimary,  the  apartheid  government  of 
South  Africa  then  faces  a  dilemma,  it  is  a 
crisis  of  survival.  On  the  one  hand  it  is  re- 
luctant to  lift  the  state  of  emergency  and 
run  the  risk  of  losing  its  grip  of  control  of 
what  it  calls  the  revolutionary  situation,  no 
more  than  a  euphemism,  of  course,  for  the 
popular  resistance.  On  the  other  hand,  it 
caimot  afford  to  continue  the  state  of  emer- 
gency and  so  faces  certain  economic  col- 
lapse. There  can  be  no  doubt  that  the  eco- 
nomic imperatives  have  already  dawned  on 
this  government  and  that  they  have  the 
struggle  to  resolve  what  appears  to  be  an  ir- 
reconcilable problem.  Irreconcilable  conflict. 
How  do  you  satisfy  foreign  Investors  on  the 
one  hand  without  conceding  to  the  demands 
of  the  majority  of  South  Africa's  people  for 
a  majoritarian  democracy  on  the  other? 

So,  it  is  quite  apparent  that  a  political 
strategy  has  already  been  evolved,  having  at 
its  end  the  creation  of  the  impression  that 
apartheid  is  being  dismantled  and  that  the 
political  aspirations  of  the  black  majority 
are  being  accommodated.  But,  it  can  be  no 
more  than  an  impression  for  there  is  as  yet 
absolutely  no  evidence  that  there  is  any  in- 
tention on  the  part  of  the  nationalist  gov- 
enunent  to  g^ve  up  or  even  share  power. 
And,  this  is  even  apparent  after  the  an- 
nouncement of  a  so-called,  de  Klerk's  so 
called,  five  year  plan. 

In  discussion  later  on  we  may  go  into  this 
if  some  people  feel  we'd  like  to  deal  with 
this  area. 

So,  we  would  argue  that  the  strategy  in 
operation  is  twin  tracked  in  its  approach. 
The  one  track,  high  profUe  ostensibly  en- 
lightened actions  and  the  other  track,  low 
profile  repressive  actions  of  a  more  covert 
nature  than  has  hitherto  been  the  case.  One 
of  the  prime  examples  of  this  approach  is 
what  happened  in  Namibia.  Faced  with  a 
severe  economic  problem,  faced  with  a  situa- 
tion where  as  a  resiilt  of  the  arms  embargo 
and  other  things  that  the  military  balance, 
at  least  at  the  level  of  air  force  power  had 
shifted  in  Angola,  the  South  Africans  were 
then  forced  to  negotiate  their  way  out  of 
that  situation  and,  of  course,  Namibia  is 
now  on  track  for  independence.  At  the  same 
time,  of  course,  what  is  not  being  reported  is 
how  the  counter  insiu-gency  unit  in  Namibia 
Koevoet  have  really  changed  their  uniforms 
and  they  are  now  operating  under  the 
banner  of  the  Southwest  Africa  police,  oper- 
ating in  Ovamboland,  intimidating,  general- 


ly causing  a  whole  lot  of  problems  in  that 
area.  We  understand  that  Mr.  AhtLsaari  has 
raised  this  with  the  administration.  We 
don't  know  what's  happening.  On  the  do- 
mestic political  front,  encouraging  state- 
ments, designed  really  for  external  con- 
sumption, are  being  made  by  cabinet  minis- 
ters to  the  effect  that  the  nationalist  gov- 
ernment is  committed  to  dismantling  apart- 
heid and  that  racial  discrimination  must  be 
abolished.  Simultaneously  for  the  benefit  of 
internal  white  voter  consumption  the  con- 
cept of  majority  rule  Is  categorically  reject- 
ed by  F.W.  de  Klerk.  Interestingly  enough  a 
few  weeks  ago  Secretary  of  State  Baker  met 
with,  I  don't  know  if  he  met  or  just  bumped 
into,  Pik  Botha  somewhere  in  Europe  and 
Botha  said  to  him  that  the  South  African 
government  is  committed  to  ending  apart- 
heid, it's  committed  to  ending  white  domi- 
nation and  that  its  going  to  campaign  on 
that  ticket. 

On  the  issue  of  political  prisoners,  hopes 
have  been  raised  after  the  much  publicized 
releases  of  Govan  Mbeki  and  Harry  Gwala 
as  well  as  Zeb  Mothopeng  of  the  Pan  Africa 
Congress.  Nelson  Mandela,  of  course,  re- 
mains in  prison.  The  leadership  of  the 
United  Democratic  Front  that  had  lead  non- 
violent opp)osition  to  South  Africa's  policies 
has  just  been  sentenced  a  few  months  ago  to 
■periods  of  12  and  10  years  of  imprisonment. 
There  is,  at  a  low  key  level,  systematically  a 
criminalizing  of  all  political  activity.  I  mean 
in  that  people  like  me  who  are  restricted  are 
getting  charged,  as  I  left  South  Africa 
people  were  being  charged  for  breaking 
their  restriction  orders,  for  not  being  at 
home  at  6  o'clock  in  the  evening  when  the 
police  were  there.  That,  too,  has  become  a 
political  offense  in  South  Africa. 

The  government  responds  to  worldwide 
pressure  and  conunutes  the  sentences  in  the 
Sharpville  six.  More  than  eighty  people  are 
languishing  in  South  Africa's  death  row 
prisons  in  this  very  moment  awaiting  execu- 
tion for  one  or  other  offenses,  political  of- 
fenses. 

Repression  of  political  opposition  is 
changing  in  character  in  response  to  this 
twin  track  approach.  This  is  clearly  discer- 
nable,  there  is  a  clearly  discemable  drift 
away  from  formal  state  repression  towards  a 
reliance  on  what  has,  in  other  countries, 
come  to  be  known  as  low  intensity  conflict 
involving  shadowy  vigilante  groups,  right 
wing  groups,  abductions,  disappearances, 
and  political  assassinations  both  inside  and 
outside  South  Africa.  Indeed  the  era  of  the 
death  squads  has  arrived  in  South  Africa 
reminiscent  of  Chile  and  Argentina. 

Activists  who  have  become  internal  refu- 
gees who  are  restricted  to  their  homes  at 
night  have  literally  become  sitting  ducks. 
Before  we  left,  a  month  before  we  left  an  ac- 
tivist in  the  Natal  area,  Mr.  Chris  Ntuli. 
who  was  required  to  report  daUy  to  the 
IX)lice  at  particular  times,  walked  out  of  the 
police  station  and  was  gunned  down  and 
killed. 

So,  detention  without  trial  imder  the 
emergency  regulations  has  almost  ceased. 
There  were  few  people  stUl  being  held  in 
terms  of  a  formal  state  of  emergency  when 
we  left.  It  is.  of  course,  that  detainees  them- 
selves through  their  mass  hunger  strike 
forced  the  issue  but  nevertheless  official  op- 
position to  their  release  was  relatively 
slight.  In  fact.  Minister  Vlok  even  agreed  to 
meet  with  dangerous  people  like  me  to  solve 
the  hunger  strike.  But  this  too  was  done  in 
the  interest,  I  would  argue,  of  a  more  en- 
lightened image.  Arbitrary  detention,  how- 
ever. .  .  .  However,  arbitrary  detention  in 
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cells  was  converted  into  arbitrary  detention 
at  home  by  means  of  restriction  orders  in- 
volving more  severe  curtailment  of  move- 
ment, association,  speech  and  political  activ- 
ity. The  South  Africans  look  very  reasona- 
ble when  foreign  governments  approach 
them  and  say  "look  we're  deaUng  with  a  rev- 
olutionary situation,  we'll  release  the  people" 
but  you  must  understand  we've  been  reason- 
able, we  want  these  people  to  be  integrated 
into  society"  (this  Is  the  way  Mr.  Vlok  talks 
incidentally,  I  mean  I  must  admit  I  was  tem- 
porarily seduced  by  that  as  well)  "so  that 
you  must  understand  that  we  have  a  prob- 
lem so  we'll  release  these  xteapie  but  we  are 
going  to  have  to  restrict  them."  And,  of 
course,  foreign  governments  in  wanting  des- 
perately and  In  families  and  friends  of  de- 
tainees who  want  people  out  will  say,  adopt 
the  attitude  alright  look  release  them,  we 
will  take  the  next  battle  the  next  time.  So 
that  then  becomes  a  major  victory  and 
South  Africa  has  then  made  a  major  conces- 
sion to  the  international  community  by  re- 
leasing detainees  but  in  fact  the  whole  tact 
or  the  whole  purpose  of  keeping  political  ac- 
tivity, opposition  political  activity  under  the 
raps  in  South  Africa,  under  tight  control, 
and  there  is  absolutely  no  shift  from  that. 

In  addition  to  that,  of  course,  detention 
under  security  legislation  which  we  have 
forgotten  still  continues  behind  the  usual 
veil  of  secrecy,  that's  under  the  provisions 
of  section  29  of  the  Internal  Security  Act, 
which  also  allows  for  detention  without 
trial. 

Tou  will  find  another  thing  is  that  organi- 
zations no  longer  get  banned  in  South 
Africa  and  the  new  euphemism  is  that  they 
get  restricted.  So  Mr.  Vlok  in  announcing 
restriction  on  the  UDP  will  say  they're  not 
banned,  he  hastens  to  add  "they're  not 
banned,  they  can  stUl  keep  their  books,"  he 
says— they  can't  make  any  speeches  but 
they  can  still  keep  their  books.  And  interest- 
ingly enough,  he  then  restricts  the  national 
treasurer  of  the  UDF,  myself,  from  even 
keeping  the  book  of  the  UDF.  In  addition, 
organizations  that  are  not  restricted  fre- 
quently find  themselves  arrested  by  security 
police  raids  or  the  victims  of  bombings, 
fires,  and  burglaries.  The  funeral  of  a  very 
close  friend  of  mine.  Dr.  David  Webster,  as- 
sassinated on  the  first  of  May  1989  attract- 
ed a  great  deal  of  international  attention 
which  is  undoubtedly  one  of  the  determin- 
ing factors  in  the  decision  not  to  restrict  or 
ban  the  funeral  in  any  way  but  the  very 
next  week  the  funeral  of  another  unknown 
activist  in  Dube,  a  township  of  Soweto,  was 
heavily  restricted.  That  funeral  probably 
would  not  have  attracted  more  than  two 
and  a  half  thousand  people,  but  that  was  re- 
stricted. All  other  funerals  in  the  townships 
get  restricted.  So  one  may  well  get  the  im- 
pression that  after  three  years  of  emergen- 
cy rule  to  see  a  major  anti-^>artheid  demon- 
stration through  the  cities,  through  Johan- 
nesburg street  is,  in  fact,  perhaps  an  open- 
ing up  under  the  emergency.  In  fact,  the  re- 
ality in  our  townships  is  quite  a  different 
situation. 

Meetings  of  a  political  nature  which  in 
the  past  have  been  banned  are  broken  up  by 
the  police.  New  things  happen  there.  You 
have  a  little  tea  party,  attended  by  some- 
thing like  lets  see  50  people,  a  few  ex-detain- 
ees and  their  families.  Two  hundred  police 
will  raid  that— videos,  heavy  weapons  and  so 
on.  They'll  walk  Into  the  place  and  they'll 
sit,  they'll  Invite  themselves.  They'll  walk 
around  while  the  proceedings  are  on,  they'll 
video  each  and  every  person.  They'll  put 
people  up  against  the  wall,  and  their  their 


names  and  say  "we're  not  stopping  the 
meeting,  you  carry  on,  we're  just  doing  our 
duty."  Now  that  happens  consistently. 

So,  finally  coming  to  the  crucial  issue  of 
the  state  of  emergency  itself,  ironically  the 
fateful  step  which  precipitated  the  econom- 
ic crisis  facing  the  apartheid  government 
now  caxight  in  Its  own  trap.  Can  the  twin 
track  approach  be  applied  to  this  situation 
as  well?  And  in  fact  the  mechanism  is  al- 
ready in  place  for  that,  assuming  that  the 
emergency  is  lifted  in  a  few  months  time 
which  may  well  be  possible.  Just  before  the 
emergency  was  declared,  the  Public  Safety 
Amendment  Act  was  passed.  The  Public 
Safety  Amendment  Act  allows  for  the  decla- 
ration of  what  they  call  an  "administrative 
emergency."  You  declare  an  unrest  area  in 
the  Johannesburg  area  which  really  allows 
the  security  forces  the  same  emergency 
powers  they  have  under  the  state  of  emer- 
gency. In  fact,  to  use  the  words  of  the  pre- 
amble to  the  bill,  it  says  that  the  Public 
Safety  Amendment  at  that  stage  can  be 
used  without  the  declaration,  I  quote  "with- 
out the  declaration  of  a  state  of  emergency 
and  the  concomitant  consequences."  So,  in 
fact  the  stage  has  already  been  set  for  the 
high  profile  lifting,  the  possible  high  profile 
lifting,  of  the  state  of  emergency  while  all 
the  other  mechanisms— the  Public  Safety 
Act,  all  the  detention  provisions  under  the 
Internal  Security  Act— remain  Intact.  In 
fact,  it  is  not  only  arguable,  it  is  a  fact  that 
South  Africa  never  really  needed  the  state 
of  emergency  to  deal  with  these  thousands 
of  activists  who  have  been  Jailed.  What  the 
emergency  has  really  done  is.  I  would  argue, 
imposed  a  climate  of  terror  in  the  country, 
to  allow  the  security  forces,  it's  given  them 
the  impression  and  it's  also  given  them  the 
power  to  actually  do  what  they  want.  When 
I  was  detained  in  1986,  one  of  the  first 
things  the  police  said  to  me  was,  "look  Mr. 
Cachalia  you  are  in  our  hands  and  you  know 
that  we  can  do  whatever  we  want."  And,  in 
fact,  at  one  level  that  has  been  the  purpose 
of  the  state  of  emergency.  Secondly,  of 
course,  it  gives  unfortunately  perhaps  one 
of  the  most  uninformed  electorates  in  the 
world— the  white  community  in  South 
Africa— it  gives  them  a  completely  false 
sense  of  security.  We  have  an  emergency, 
read  no  evil,  see  no  evil,  hear  no  evil.  Don't 
worry  we've  got  everything  in  control. 

So  the  emergency  is  then  likely  to  be 
lifted  in  a  few  months  time  and  at  that 
point— and  we  can  develop  this  in  question- 
ing just  now— the  internal  opposition  to 
apartheid  will  not  only  be  as  strong  as  it  has 
been  but  stronger  than  it  has  ever  been. 
And  we  ask  where  will  the  international 
community  be  on  that  day?  Not,  we  hope, 
blinded  by  the  smoke  screen  of  track  one 
with  its  fine  words  and  seemingly  positive 
actions.  Not  to  be  mislead  by  the  apparent 
reasonableness  of  de  Klerk.  Rather,  we 
hope  fully  alert  to  the  realities  of  trade  two 
and  its  attempts  to  hold  tightly  on  to  politi- 
cal power.  A  choice  lies  before  the  interna- 
tional community  either  to  sit  twck  passive- 
ly and  watch  the  steady  decline  of  that  soci- 
ety or  intervene  actively  to  precipitate  the 
early  capitulation  of  the  apartheid  govern- 
ment to  the  process  of  negotiations  in  a  gen- 
uine nonracial  democracy.  And  that  can  be 
done  while  the  economic  structure  of  South 
Africa  is  stiU  in  tact.  It  lies  within  the  power 
of  the  international  community,  including 
the  United  States  of  America,  to  pursue  the 
second  option  and  that  is  to  use  all  possible 
pressure  on  the  apartheid  government. 

Thank  you.* 


ADA.  MENTAL  IMPAIRMEItTS. 
AND  THE  PRIVATE  SECTOR 

•  Ux.  ARMSTRONG.  Mr.  President, 
last  Thursday  the  Senate  passed  S. 
933.  the  Americans  With  DisabiliUes 
Act  of  1989.  Before  passage,  the 
Senate  adopted  an  amendment  of 
mine  (amendment  number  722)  that 
will  exclude  from  the  definition  of 
"disability"  certain  sexual  disorders, 
impulse  control  disorders,  and  dru«-re- 
lated  disorders.  Intervening  events 
prompt  me  now  to  say  something 
about  the  history  of,  and  necessity  for, 
that  amendment. 

In  brief,  S.  933  protects  individuals 
who  have  disabilities  against  discrimi- 
nation because  of  those  disabilities. 
Private  employers,  employment  agen- 
cies, labor  organizations,  hotels,  res- 
taurants, theaters,  stores  of  all  types, 
schools,  and  day  care  centers  are  cov- 
ered by  the  bill.  Under  the  bill,  a 
person  has  a  "disability"  if  he  or  she: 
First,  has  a  physical  or  mental  impari- 
ment  that  substantially  limits  one  or 
more  of  the  major  life  activities  of 
such  person;  second,  has  a  record  of  an 
impairment  that  substantially  limits 
one  or  more  of  the  major  life  activities 
of  such  person:  or  third,  is  regarded  as 
having  an  impairment  that  substan- 
tially limits  one  or  more  of  the  major 
life  activities  of  such  person. 

The  language  of  the  bill  is  compre- 
hensive. All  physical  and  mental  im- 
pairments that  substantially  limit  a 
major  life  activity:  for  example,  caring 
for  oneself,  performing  manual  tasks, 
seeing,  walking,  woridng)  are  covered, 
including  contagious  and  infectious 
diseases.  My  amendment  focused  on 
mental  disorders,  however. 

In  its  report,  the  CcHxmiittee  on 
Labor  and  Human  Resources  said: 

A  physical  or  mental  impairment  means 

*  *  *  any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illneas.  and 
specific  learning  disabilities. 

It  is  not  possible  to  include  in  the  leglala- 
tion  a  list  of  all  the  specific  conditions,  dis- 
eases, or  infections  that  would  ctuistitute 
physical  or  mental  impairments  because  of 
the  difficulty  of  ensuring  the  comprehen- 
siveness of  such  a  list,  particularly  in  light 
of  the  fact  that  new  disorders  may  develop 
in  the  future.  The  term  includes,  however, 
such  conditions  [and]  diseases  •••»••• 
mental  retardation,  emotional  Ulneas,  9>e- 
cific  learning  disabilities,  drug  addiction, 
and  alcoholism."  S.  Rpt.  no.  101-116  [to  ac- 
company S.  933],  101st  Cong.,  Ixt  Seas.  22 
(19S9). 

The  explanation  adopted  by  the 
committee  is  essentially  identical  to 
ctirrent  regulations  that  govern  the 
RehabmtaUon  Act  of  1973  and  which 
define  "physical  or  mental  impair- 
ment" to  mean  "any  mental  or  psycho- 
logical disorder."  29  CFR  1613.702(a) 
(1987). 

In  sum.  the  bill  protects  "mental  im- 
pairments", and  "mental  impair- 
ments" means  "any  mental  or  psycho- 
logical   disorder."    What    then    is    a 
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mental  or  psychological  disorder?  The 
committee  refuses  to  say,  but  the 
American  Psychiatric  Association 
[APA]  is  less  reticent. 

The  APA  publishes  a  great,  fat  book 
called  the  "Diagnostic  and  Statistical 
Maniial  of  Mental  Disorders"  that 
summarizes  some  of  the  diagnostic  cri- 
teria for  mental  disorders  that  are 
used  by  the  psychiatric  and  mental 
health  professions.  The  latest  version 
of  the  Manual  is  the  revised  third  edi- 
tion published  in  1987  and  known  as 
DSM-III-R.  The  complete  list  of 
DSM-m-R  classification  categories 
and  codes  is  attached  to  this  state- 
ment, but  the  main  categories  are  as 
follows: 

I.  Disorders  usually  first  evident  in 
infancy,  childhood,  or  adolescence; 

n.  Orgsaiic  mental  disorders; 

ni.  Psychoactive  substance  use  dis- 
orders; 

IV.  Schizophrenia; 

V.  Delusional  (paranoid)  disorder; 

VI.  Psychotic  disorders  not  else- 
where classified; 

VII.  Mood  disorders; 
Vm.  Anxiety  disorders; 

IX.  Somatoform  disorders; 

X.  Dissociative  disorders; 

XI.  Sexual  disorders; 
Xn.  Sleep  disorders; 
xm.  Factitious  disorders; 

XIV.  Inpulse  control  disorders  not 
elsewhere  classified; 

XV.  Adjustment  disorder;  and 

XVI.  Personality  disorders. 

When  psychiatrists  talk  of  mental 
disorders  they  mean  the  kinds  of  dis- 
orders categorized  here.  And  when 
psychiatrists  testify  about  the  disor- 
ders categorized  here,  judges— who  are 
charged  by  law  with  determining  what 
is  or  is  not  a  "mental  impairment"— 
listen  to  the  psychiatrists. 

The  Diagnostic  and  Statistical 
Manual  is  cited  regularly  by  judges  in 
various  contexts,  including,  for  exam- 
ple, cases  dealing  with  the  mental 
competency  of  criminal  defendants. 
Relevant  "disability  rights"  cases  that 
have  cited  DSM  include  Doe  v.  New 
York  Univ..  666  P.2d  761,  768  (2d  Cir. 
1981):  Rezza  v.  V.S.  DepL  of  Justice,  46 
FEP  Cases  1366.  (E.D.  Penn.  1988); 
Drew  P.  V.  Clarke  Co.  School  DisL.  676 
P.  Supp.  1559. 1561  n.3  (M.D.Ga.  1987); 
and  Schmidt  v.  Bell,  33  FEP  Cases  839, 
846  (EJ).Penn.  1983). 

The  fact  that  a  "condition"  does  not 
appear  in  DSM  does  not  mean  that 
such  condition  is  not  a  mental  disor- 
der. DSM-m-R's  introduction  (page 
xxvi)  says.  "[Clondltions  not  included 
in  the  DSM-m-R's  classification  may 
be  legitimate  subjects  of  treatment  or 
research  efforts.  ***"  And,  at  page 
zxix.  "These  diagnostic  criteria  and 
the  DSM-m-R  classification  of 
mental  disorders  reflect  a  consensus  of 
current  formulations  of  evolving 
knowledge  in  our  field  but  do  not  en- 
compass all  the  conditions  that  may 


be  legitimate  objects  of  treatment  or 
research  efforts." 

Appendix  A  of  DSM-UI-R  lists 
three  proposed  diagnostic  categories 
that  were  proposed  for  inclusion  (dis- 
orders associated  with  the  menstrual 
cycle;  sadistic  personality  disorder; 
and  self-defeating  personality  disor- 
der) that  were  not  included  because 
further  study  was  necessary.  The  next 
edition  of  the  manual  may  include 
these  three  diagnoses  (or  others)  as 
APA-recognized  mental  disorders,  and 
the  next  edition  may  exclude  diag- 
noses that  are  included  in  this  edition. 
The  idea  and  definition  of  "mental  dis- 
order" or  "mental  impairment"  is  not 
static. 

Similarly,  the  inclusion  of  a  diagno- 
sis in  DSM  is  not  supposed  to  have  any 
particular  meaning  for  the  law: 

The  purpose  of  DSM-III-R  is  to  provide 
clear  descriptions  of  diagnostic  categories  in 
order  to  enable  clinicians  and  investigators 
to  diagnose,  communicate  about,  study,  and 
treat  the  various  mental  disorders.  It  is  to 
be  understood  that  inclusion  here,  for  clini- 
cal and  research  purposes,  of  a  diagnostic 
category  such  as  Pathological  Gambling  or 
Pedophilia  does  not  imply  that  the  condi- 
tion meets  legal  or  other  nonmedical  crite- 
ria for  what  constitutes  mental  disease, 
mental  disorder,  or  mental  disability.  The 
clinical  and  scientific  considerations  in- 
volved in  categorization  of  these  conditions 
as  mental  disorders  may  not  be  wholly  rele- 
vant to  legal  judgments,  for  example,  that 
take  into  account  such  issues  as  individual 
responsibility,  disability  determination,  and 
competency.  DSM-III-R  at  p.  xxix. 

Nevertheless,  as  we  have  seen,  DSM 
is  used  and  it  will  continue  to  be  used 
unless  psychiatrists  and  their  com- 
bined professional  judgments  respect- 
ing mental  disorders  are  barred  from 
the  courtroom. 

The  Americans  With  Disabilities  Act 
covers  all  mental  impairments  that 
substantially  limit  a  covered  person's 
major  life  activities.  A  private  entity 
that  wishes  to  know  what  the  act 
might  mean  with  respect  to  mental  im- 
pairments would  do  well  to  turn  to 
DSM-UI-R  because  that  is  one  repu- 
table place  where  mental  disorders  are 
listed  category-by-category,  name-by- 
name. The  Senate,  and  the  committee, 
refused  to  list  the  mental  impairments 
that  are  covered  by  the  act;  however, 
neither  the  Senate  nor  the  committee 
left  any  doubt  that  the  act  is  intended 
to  cover  "any  mental  or  psychological 
disorder." 

Psychiatrists  are  not  the  only  per- 
sons who  can  define  a  mental  disorder; 
judges  do  it  all  the  time.  We  have, 
therefore,  not  only  DSM-III-R  but  a 
substantial  body  of  case  law  that  de- 
fines "mental  impairment."  S.  933  pro- 
poses to  take  this  case  law  (developed 
in  cases  involving  the  Federal  Govern- 
ment or  recipients  of  Federal  financial 
assistance)  and  apply  it  throughout 
the  private  sector. 

In  the  reported  cases,  persons  with 
mental  impairments  often  lose  their 
cases  because  they  are  found  not  to  be 


"otherwise  qualified"  for  the  position 
or  benefit  they  seek.  On  the  other 
hand,  sometimes  they  win.  In  either 
case,  S.  933  gives  persons  with  mental 
impairments  a  statutory  basis  for  a 
lawsuit  whenever  -a  private  employer 
or  private  provider  of  public  accommo- 
dations takes  an  action  that  the  im- 
paired persons  believes  is  to  his  or  her 
detriment  and  based  on  his  or  her  dis- 
ability. As  the  following  examples 
make  clear,  a  statute  that  protects  all 
mental  impairments  that  substantiaUy 
limit  a  major  life  activity  will  have  the 
most  far-reaching  and  potentially  dis- 
ruptive effects  on  private  decision- 
makers. 

Lawsuits  based  on  a  person's  disabil- 
ity are,  in  virtually  every  case,  tied 
tightly  to  the  facts.  In  asking,  "what 
constitutes  impairment?"  "  is  there  a 
substantial  limit  on  a  major  life  activi- 
ty?" "what  makes  a  person  "otherwise 
qualified?"  and,  "what  constitutes  rea- 
sonable accommodation?"  every  fact 
can  be  important. 

The  question  of  who  is  a  handicapp>ed 
person  under  the  Act  is  best  suited  to  a 
"case-by-case  determination,"  E.E.  Black, 
Ltd.,  V.  Marshall,  497  P.  Supp.  1088,  1100 
(D.Hawaii  1980),  as  courts  assess  the  effects 
of  various  impairments  upon  varied  individ- 
uals. The  definitional  task  cannot  be  accom- 
plished merely  through  abstract  lists  and 
categories  of  impairments.  The  inquiry  is,  of 
necessity,  an  individualized  one— whether 
the  particular  impairment  constitutes  for 
the  particular  person  a  significant  barrier  to 
employment.  *  •  •  Forriai  v.  BoweTi,  794 
F.2d  931,  933  (4th  Cir.  1986). 

In  the  cases  that  follow,  a  different 
fact  might  have  produced  a  different 
result.  For  example,  in  Forrisi,  the 
case  just  cited,  the  employee  himself 
testified  that  his  impairment  did  not 
and  had  not  limited  his  life's  activities. 
A  different  employee,  or  a  better 
coached  witness,  well  might  produce  a 
different  result. 

If  S.  933  is  enacted,  private  entities 
that  take  no  Federal  financial  assist- 
ance can  be  expected  to  face  the  same 
kinds  of  lawsuits  that  have  been 
brought  already  under  the  Rehabilita- 
tion Act.  Private  employers,  prepare 
yourselves  for  lawsuits  based  on  the 
following  tjrpes  of  mental  conditions! 

1.  COHrULSIVE  GAMBUHC 

In  Rezza  v.  U.S.  DepL  of  Justice,  46 
FEP  Cases  1366  (E.D.  Penn.  1988),  the 
court  refused  to  say  that  compulsive 
gambling  is  not  an  impairment  under 
the  Rehabilitation  Act.  The  Depart- 
ment of  Justice,  probably  in  a  state  of 
incredulity,  moved  for  reconsideration 
and  lost  again.  698  F.  Supp.  586.  The 
Department  then  saw  the  handwriting 
on  the  wall  and  settled  the  case,  but 
the  terms  of  the  settlement  are  secret. 
In  Rezza,  the  largest  law  firm  in  the 
world  (the  Department  of  Justice)  and 
the  richest  client  in  the  world  (the 
Crovemment  of  the  United  States)  had 
to  settle  a  case  rather  than  carry  on  a 
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dispute  over  whether  compulsive  gam- 
bling was  a  covered  disability. 

I  will  have  more  to  say  about  the 
Rezza  case  later  in  my  remarks. 

3.  ACROPHOBIA  (FXAK  OT  RXIGRT8I 

In  Forrisi  v.  Bowen,  794  F.2d  931 
(4th  Cir.  1986),  the  appellate  court  af- 
firmed the  district  court's  finding  that 
Forrisi's  acrophobia  did  not  make  him 
a  handicapped  individual  within  the 
meaning  of  the  act  becasue  there  was 
no  evidence  that  his  condition  sub- 
stantially limited  a  major  life  activity. 
Forrisi  had  simply  testified  that  he 
had  not  been  limited  by  his  acropho- 
bia. In  other  cases,  of  course,  the 
result  will  turn  on  the  particular  facts 
and  testimony.  There  are  dozens  or 
hundreds  of  phobias.  In  addition  to 
heights,  the  most  common  simple  pho- 
bias involve  animals  (particularly  dogs, 
snakes,  insects  and  spiders,  and  mice), 
witnessing  blood  or  tissue  injury 
(blood-injury  phobia),  closed  spaces 
(claustrophobia),  and  air  travel.  In 
Barries  v.  Barbosa,  494  N.E.2d  619,  40 
FEP  Cases  1490  (App.Ct.Ill.  1986),  a 
State  court  applying  State  law  agreed 
with  the  State's  human  rights  commis- 
sion and  a  lower  court  that  a  bus 
driver  with  "carbon  monoxide  phobia" 
is  mentally  handicapped. 

3.  DEFRESSrVE  NEUROSIS 

In  Doe  V.  Region  13  Mental  Health- 
Mental  Retardation  Comm'n,  704  F.2d 
1402  (5th  Cir.  1983).  all  parties  and 
courts  agreed  that,  because  of  depres- 
sive neurosis.  Doe  was  handicapped 
within  the  meaning  of  the  Rehabilita- 
tion Act.  The  jury  found  for  Doe,  but 
both  the  district  court  and  the  appel- 
late court  entered  judgment  for  the 
defendants  because  they  held  that 
Doe  (a  mental  health  worker)  was  not 
otherwise  qualified.  Doe  is  particularly 
interesting  because  it  pitted  a  health 
worker  against  a  health  provider;  E>oe 
swore  she  was  qualified.  Region  13 
swore  she  was  not.  Who  is  a  judge  to 
believe? 

4.  PARAlfOID  SCHIZOFHROIIA 

In  Frardin  v.  Postal  Service,  687  P. 
Supp.  1214,  1219  (S.D.Ohio  1988),  the 
court  held,  "A  person  suffering  from 
the  condition  of  paranoid  schizophre- 
nia that  is  controllable  by  the  inges- 
tion of  medication  who  does  not  take 
such  medication  is  not  an  'otherwise 
qualified'  handicapped  person."  This 
statement  implies  that  a  paranoid 
schizophrenic  who  can  control  his  or 
her  condition  by  medication  and  who 
does  take  such  medication  would  be 
otherwise  qualf  led. 

In  Swann  v.  Walters,  620  F.  Supp. 
741  (D.D.C.  1984),  a  paranoid  schizo- 
phrenic who  had  been  dismissed  from 
his  job  when  he  lost  his  security  clear- 
ance (because  he  had  been  convicted 
of  felony  sexual  child  abuse)  sued 
imder  the  Rehabilitation  Act.  He  lost 
his  case  because  his  security  clearance 
had  been  yanked  because  of  his  con- 
viction and  he  needed  the  clearance  to 


be  "otherwise  qualified"  for  his  job. 
However,  the  plaintiff  was  offered  an- 
other position  (not  requiring  a  securi- 
ty clearance)  so  that  his  employer 
could  meet  the  requirement  of  "rea- 
sonable accommodation".  If  the  origi- 
nal position  had  not  required  a  sec\iri- 
ty  clearance  or  if  the  plsdntiff  had 
never  been  tried  (perhaps  witnesses 
would  not  agree  to  testify,  for  exam- 
ple), the  plaintiff  presumably  would 
have  remained  unmolested  in  his  origi- 
nal position  because  he  was  protected 
by  Federal  civil  rights  law. 

S.  MAinc  DEPKESSIOM 

In  Matzo  v.  Postmaster  General,  46 
FEP  Cases  869  (D.D.C.  1987),  a  manic 
depressive  employee  was  held  not 
"otherwise  qualified"  because  of  her 
inability  to  report  for  work  and 
remain  on  duty.  In  Balzac  v.  Columbia 
Univ.  Press,  39  FEP  Cases  830  (N.Y. 
App.  Div.  1985),  a  State  court  applying 
State  law  and  section  504  held  that 
summary  judgment  for  the  employer 
was  not  appropriate  where  an  employ- 
ee was  fired  on  the  day  he  returned  to 
work  after  being  treated  for  manic-de- 
pressive illness.  Now,  private  employ- 
ers that  do  not  receive  Federal  finan- 
cial assistance  do  not  need  permission 
from  a  Federal  judge  to  deal  with  a 
manic  depressive  employee.  ADA  will 
change  that. 

6.  BORDERLINE  PERSON ALITT  DISORDER 

In  Doe  V.  New  York  Univ.,  666  F.2d 
761  (2d  Cir.  1981),  the  court  of  appeals 
reversed  a  lower  court  order  that  a 
medical  school  admit  a  student  who 
had  a  long  history  of  mental  problems 
and  was  diagnosed  as  having  border- 
line personality  disorder  and  chronic, 
neurotic  depression.  One  would  think 
that  a  medical  school  had  some  exper- 
tise in  admissions  criteria  and  mental 
illness,  but  the  district  court  disputed 
the  school's  expertise  and  overruled 
the  school's  decision.  The  court  of  tap- 
peals  then  disagreed  with  the  medi(»l 
expert  who  sat  on  the  lower  court  and 
upheld  the  decision  of  the  school.  In 
Fields  V.  Lyng.  48  FEP  Cases  1036 
(D.CMd.  1988).  the  EEOC  held  that 
an  employee  diagnosed  as  having  bor- 
derline personality  disorder  (with  ob- 
sessive compulsive  features  and  side 
effects  of  travel  anxiety  and  kleptoma- 
nia) was  a  handicapped  person  under 
the  Federal  law.  The  district  court  "re- 
frained from  deciding"  the  issue  be- 
cause the  employee  was  not  "other- 
wise qualified,"  the  court  said. 

7.  SCHIZOID  PERSONAUTT  DISORDER 

In  Guerriero  v.  Schultz,  31  PEP 
Cases  196.  (DJD.C.  1983).  a  foreign 
service  officer  was  held  not  "otherwise 
qualified"  because  he  could  not  accept 
overseas  assignments  because  of  his 
therwy.  Persons  with  schizoid  person- 
ality disorders  who  do  not  have  the 
burdens  and  responsibilities  of  a  for- 
eign service  officer  may  well  be  "oth- 
erwise qualified"  for  their  positions  if 
the  EEOC  or  a  Federal  judge  says  so. 


•.  BRZUAL  DIBORDERK  TRAMBVEBTUM  ASD 
TRAN8SZXUALIBII 

In  BlackweU  v.  U.S.  DepL  of  the 
Treasury,  639  F.  Supp.  289.  656  P. 
Supp.  713  (D.D.C.  1986).  the  district 
court  held  that  transvestism  was  cov- 
ered imder  the  Rehabilitation  Act. 
("The  Department  of  the  Treasury  ac- 
knowledges that  transvestism  is  recog- 
nized by  the  American  Psychiatric  As- 
sociation as  a  mental  disorder.  Plain- 
tiff has  alleged  that  the  position  he 
sought  was  eliminated  because  Treas- 
ury officials  regarded  the  fact  that  he 
is  a  transvestite  as  a  handici^}.  This  is 
enough  to  state  a  claim  under  the  Re- 
habilitation Act."  639  F.  Siv>P.  at  290.) 
The  court  of  appeals  vacated  the  dis- 
trict court's  second  reported  opinion 
(656  F.  Supp.  713)  because  the  lower 
court  misinterpreted  the  law  govern- 
ing the  employee's  giving  notice  of  his 
or  her  handici4>  to  the  employer. 
BlackweU  v.  U.S.  DepL  of  the  Treasury, 
830  F.2d  1183,  1183-84  (D.C.  Cir.  1987). 
The  appellate  court  did  not  disturb 
the  rationale  that  held  tranvestism  to 
be  a  covered  impairment,  however. 

In  Doe  V.  U.S.  Postal  Service,  37  FEP 
Cases  1867,  1869  (D.D.C.  1985),  the 
court  found  "that  the  plaintiff  haCd] 
stateid]  a  claim  of  handicap  discrimi- 
nation under  the  Rehabilitation  Act  of 
1973"  where  the  plaintiff  was  a  trans- 
sexual. 

9.  STRESS  DISORDERS 

In  Boyd  v.  U.S.  Postal  Service,  32 
FEP  Cases  1217  (D.W.Wash.  1983).  the 
court  assumed  that  the  plaintiff,  who 
may  have  been  suffering  from  a  post- 
traumatic stress  disorder,  was  a  handi- 
capped person  imder  the  Act  but  held 
that  the  plaintiff  was  not  a  "qualified" 
handici4>ped  person  because  of  his 
poor  record  at  woiIl  In  Schmidt  v. 
BeU,  33  FEP  Cases  839  (DJLPenn. 
1983),  the  employee  also  suffered  from 
post-traunmtic  stress  disorder  (or  post- 
Vietnam  syndrome)  and  was  held  not 
"otherwise  qualified"  because  of  his 
record  of  violence.  The  ADA  will  pro- 
vide all  employees  who  are  seriously 
impaired  by  stress  with  a  Federal 
cause  of  action. 

10.  laSCXLLANEOirB  KRNTAI.  DISORDERS 

In  Majors  v.  Housing  Authority  of 
Co.  of  DeKalb  Georgia,  652  F.2d  454 
(5th  Cir.  1981),  the  coiut  of  i^peals  or- 
dered a  trial  in  a  case  involvlniE  a  resi- 
dent of  a  housing  project  who  was  said 
to  be  "psychologicalQy]  and 
emotionallly]  dependenlt]  upon  her 
pet  dog."  The  project  had  a  "no  pet" 
rule.  The  case  was  "remanded  for  a 
trial  on  the  questions  of  whether  Ms. 
Majors  suffers  from  a  handicap, 
whether  the  handicap  requires  the 
comiMmionship  of  the  dog  and  what,  if 
any.  reasonable  accommodations  can 
be  made."  Id.  at  458. 

Earlier  I  cited  the  Rezza  case,  the 
ctHnpulsive  gambling  case.  That  case 
provides  an  excellent  example  of  the 
way  in  which  a  Judge  approaches  the 
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question  of  mental  impairment.  In 
Rezza,  Judge  Ludwig  of  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of 
Pennsylvania  had  before  him  a  case 
involving  a  former  FBI  agent  who 
took  government  money— received  by 
him  as  part  of  an  undercover  oper- 
ation—and gambled  it  away  in  Atlantic 
City.  The  agent  was  dismissed  and 
then  sued.  aUeging  that  he  had  been 
discriminated  against  on  the  basis  of 
his  handicap  of  compulsive  gambling. 

After  reviewing  the  statute,  the  reg- 
ulations, and  some  court  interpreta- 
tions, Judge  Ludwig  wrote: 

within  this  [RehabillUtion  Act]  frame- 
work, the  issue  is  whether  plaintiff  is  an 
"individual  with  a  handicap."  According  to 
affidavits  of  plaintiff  and  Robert  L.  Custer, 
M.O.,  a  leading  expert  in  the  field,  plaintiff 
appears  to  be  a  compulsive  gambler.  Com- 
pulsive gambling  is  now  widely  recognized 
as  a  mental  disorder.  The  most  recent  Diag- 
nostic Manual  of  the  American  Psychiatric 
Association  (D8M-III-R)  classifies  "patho- 
logical gambling"  as  a  disorder,  having  cer- 
tain essential  features: 

"'[Ohronlc  and  progressive  failure  to 
resist  impulses  to  gamble,  and  gambling  be- 
havior that  compromises,  disrupts,  or  dam- 
ages personal,  family,  or  vocational  pursuits. 
The  gambling  preoccupation,  urge,  and  ac- 
tivity increase  during  periods  of  stress. 
Problems  that  arise  as  a  result  of  the  gam- 
bling lead  to  an  intensification  of  the  gam- 
bling behavior.  Characteristic  problems  In- 
clude extensive  indebtedness  and  conse- 
quent default  on  debts  and  other  financial 
responsibilities,  disrupted  family  relation- 
ships, inattention  to  woric,  and  financially 
motivated  illegal  activities  to  pay  for  gam- 
bling.' American  Psychiatric  Association, 
"Diagnostic  and  Statistical  Manual  of  Stress 
[sic]  Disorders"  (3d  Ed.  Revised  1987)."  46 
FEP  Cases  at  1368  (footnotes  omitted). 

The  Judge  simply  dismissed  prece- 
dents of  the  Merit  Systems  Protection 
Board  which  had  twice  held  that  com- 
pulsive gambling  was  not  a  covered  im- 
pairment. Those  "decisions  are  conclu- 
sory,"  wrote  the  judge,  "and  have  no 
precedential  value."  Id. 

As  so  often  happens  in  these  cases, 
the  Judge  deferred  a  ruling  until  he 
held  a  trial  and  obtained  more  testi- 
mony. He  gave  every  indication,  how- 
ever, of  being  ready  to  hold  that  com- 
pulsive gambling  was  a  covered  disabil- 
ity. Judge  Ludwig  wrote: 

While  "compulsive  gambling"  or  "patho- 
logical gambling"  may  come  within  the  ab- 
stract definition  of  "psychological  impair- 
ment," the  effect  upon  the  person  must  also 
be  evaluated  to  determine  If  there  is  actual 
impainnent.  Here,  the  facts  though  not  ex- 
tensively developed,  suggest  that  "major  life 
activities"  were  affected.  Plaintiff's  condi- 
tion is  alleged  to  have  required  residential 
treatment.  In  Arllne,  hospitalization  was 
considered  "a  fact  more  than  sufficient  to 
establish  that  one  or  more  *  *  *  life  activi- 
ties were  substantially  limited  by  *  *  *  im- 
pairment." Arllne, VS.  at .  107  S.Ct. 

at  1127.  Even  so,  because  the  evidence  of 
actual  impainnent  is  largely  inferential  and 
because  a  statutory  issue  persists  whether 
plalntUf  was  "otherwise  qualified"— to  con- 
tinue to  be  an  FBI  agent— a  ruling  on  im- 
painnent will  be  deferred."  Id  (footnote 
omitted). 


Although  a  final  ruling  on  impair- 
ment was  deferred,  the  Department  of 
Justice  could  see  which  way  the  judge 
was  headed  and.  because  litigation  is 
costly  and  time  consuming,  the  U.S. 
Government  settled  the  Rezza  case 
after  first  losing  its  motion  for  sum- 
mary judgment  and  then  losing  a 
motion  for  reconsideration.  Unfortu- 
nately, we  do  not  know  and  cannot 
know  the  terms  of  the  settlement  be- 
cause they  are  secret. 

Mr.  President,  if  ADA  is  enacted  the 
private  sector  will  be  swamped  with 
mental  disability  litigation.  My  amend- 
ment excludes  some  of  the  mental  dis- 
orders that  would  have  created  the 
more  egregious  lawsuits,  but  my 
amendment  does  no  more  than  brush 
away  a  handful  of  the  vast  numbers  of 
mental  disorders  and  potential  mental 
disorders. 

My  amendment  is  not  based  on  hy- 
pothetical situations  or  unlikely  sce- 
narios; it  is  based  on  the  clear  lan- 
guage of  the  bill,  the  diagnostic  knowl- 
edge of  the  psychiatric  profession,  and 
numerous  legal  precedents  under  the 
Rehabilitation  Act.  The  amendment  is 
narrow  and  necessary.  If  it  has  a 
shortcoming  it  is  that  it  is  too  narrow, 
for  my  amendment  wiU  not  address 
many  of  the  mental  disorders  that  are 
discussed  in  this  speech. 

The  listing  of  classification  catego- 
ries and  codes  follows: 

DSM-III-R  C^lassification:  Axes  I  and  II 
Categories  and  Codes 
i  disorders  usually  first  evident  in 
infancy,  childhood,  or  adolescence 
Developmental  Disorders 
Mental  Retardation  (28) 
317.00    Mild  mental  retardation 
318.00    Moderate  mental  retardation 
318.10    Severe  mental  retardation 
318.20    Profound  mental  retardation 
319.00    Unspecified  mental  retardation 

Pervasive  Developmental  Disorders  (33) 
299.00    Autistic    disorder    (38)    Specify    if 

childhood  onset 
299.80    Pervasive    developmental    disorder 
NOS 
Specific  Developmental  Disorders  (39) 

Academic  skills  disorders: 
315.10    Developmental  arithmetic  disorder 

(41) 
315.80    Developmental    expressive    writing 
disorder  (42) 

315.00  Developmental  reading  disorder  (43) 
Language  and  st>eech  disorders: 

315.39  Developmental  articulation  disorder 
(44) 

315.31*    Developmental  expressive  language 

disorder  (45) 
315.31*    Developmental  receptive  language 

disorder  AT) 
Motor  skills  disorder 

315.40  Developmental   coordination   disor- 
der (48) 

315.90*    Specific     developmental     disorder 

NOS 

Other  Developmental  Disorders  (49) 
315.90*    Developmental  disorder  NOS 
Disruptive  Behavior  Disorders  (49) 

314.01  Attention-deficit  hyperactivity  dis- 
order (SO) 

Conduct  disorder,  (S3): 


312.20  Group  type 

312.00  Solitary  aggressive  type 

312.90  Undifferentiated  type 

313.81  Oppositional  defiant  disorder  (56) 

Anxiety  Disorders  of  Childhood  or 
Adolescence  (58) 

309.21  Separation  anxiety  disorder  (58) 

313.21  Avoidant  disorder  of  childh(x>d  or 
adolescence  (61) 

313.00    Overanxious  disorder  (63) 

Eating  Disorders  (65) 
307.10    Anorexia  nervosa  (65) 

307.51  Bulimia  nervosa  (67) 

307.52  Pica  (69) 

307.53  Rumination  disorder  of  infancy  (70) 
307.50    Eating  disorder  NOS 

Gender  Identity  Disorders  (71) 

302.60  Gender  identity  disorder  of  child- 
hood (71) 

302.50  Transsexualism  (74)  Specify  sexual 
history:  asexual,  homosexual,  heterosex- 
ual, unspecified 

302.85*  Gender  identity  disorder  of  adoles- 
cence or  adulthood,  nontranssexual  type 
(76)  Sp>ecify  sexual  history:  asexual,  ho- 
mosexual, heterosexual,  unspecified 

302.85*    Gender  identity  disorder  NOS 
Tic  Disorders  (78) 

307.23    Tourette's  disorder  (79) 

307.22  Chronic  motor  or  vocal  tic  disorder 
(81) 

307.21    Transient  tic  disorder  (81)  Specify: 

single  episode  or  recurrent 
307.20    Tic  disorder  NOS 

EUmination  Disorders  (82) 
307.70    Functional  encopresis  (82)  Specify: 

primary  or  secondary  type 
307.60    Functional    enuresis    (84)    Specify: 
primary  or  secondary  type  Specify:  noc- 
turnal only,  diurnal  only,  nocturnal  and 
diurnal 

Speech  Disorders  Not  Elsewhere  Classified 

(85) 
307.00*    Cluttering  (85) 
307.00*    Stuttering  (86) 
Other  Disorders  of  Infancy,  Childhood,  or 
Adolescence  (88) 

313.23  Elective  mutism  (88) 

313.82  Identity  disorder  (89) 

313.89    Reactive  attachment  disorder  of  In- 
fancy or  early  chUdhood  (91 ) 
307.30    Stereotypy/habit  disorder  (93) 
314.00    Undifferentiated      attention-deficit 
disorder  (95) 

II  ORCMNIC  MENTAL  DISORDERS  (97) 

Dementias  Arising  In  the  Senium  and 
Presenium(I19) 
Primary  degenerative  dementia  of  the  Alz- 
heimer tyi>e,  senile  onset,  (119): 
290.30    With  delirium 

290.20  With  delusions 

290.21  With  depression 
290.00*    Uncomplicated 

290.1X    Primary  degenerative  dementia  of 

the  Alzheimer  type,  presenile  onset, 

(119) 

290.4X    Multi-infarctdementia, (121) 

290.00*    SenUe  dementia  NOS 

290.10*    Presenile  dementia  NOS 

Psychoactive  Substance-Induced  Organic 
Mental  Disorders  (123) 

Alcohol: 
303.00    intoxication  (127) 
291.40    idiosyncratic  intoxication  ( 128) 
291.80    Uncomplicated  alcohol  withdrawal 

(129) 
291.00    withdrawal  delirium  (131) 
291.30    halluclnofiis  (131) 
291.10    amnestic  disorder  ( 133 ) 
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291.20    Dementia  associated  with  alcohol- 
ism (133) 

Amphetamine   or   similarly   acting   sym- 
pathomimetic: 
30S.70*    intoxication  (134) 
292.00*    withdrawal  (136) 
292.81*    delirium  (136) 
292.11*    delusional  disorder  (137) 

Caffeine: 
305.90*    intoxication  (138) 

Cannabis: 
305.20*    intoxication  (139) 
292.11    delusional  disorder  (140) 

Cocaine: 
305.60*    intoxication  (141) 
292.00*    withdrawal  (142) 
292.81*    delirium  (143) 
292.11*    delusional  disorder  (143) 

Hallucinogen: 
305.30*    hallucinosis  (144) 

292. 1 1  *    delusional  disorder  (146) 
292.84*    mood  disorder  (146) 

292.89*    Posthallucinogen  perception  disor- 
der (147) 

Inhalant: 
305.90*    intoxication  (148) 

Nicotine: 
292.00*    withdrawal  (150) 

Opioid: 
305.50*    intoxication  (151) 
292.00*    withdrawal  (152) 

Phencyclldlne  (PCP)  or  similarly  acting 
arylcyclohexylamine: 
305.90*    intoxication  (154) 
292.81*    delirium  (155) 
292.11*    delusional  disorder  ( 156) 
292.84*    mood  disorder  ( 1 56 ) 
292.90*    organic  mental  disorder  NOS 

Sedative,  hypnotic,  or  anxiolytic: 
305.40*    intoxication  (158) 
292.00*    Uncomplicated  sedative,  hypnotic, 

or  anxiolytic  withdrawal  (159) 
292.00*    wtlhdrawal  delirium  (160) 
292.83*    amnestic  disorder  ( 161 ) 

Other  or  unspecified  psychoactive  sub- 
stance (162): 
305.90*    intoxicaUon 
292.00*    withdrawal 
292.81*    delirium 
292.82*    dementia 
292.83*    amnestic  disorder 
292.11*    delusional  disorder 

292.12  hallucinosis 
292.84*    mood  disorder 
292.89*    anxiety  disorder 
292.89*    personality  disorder 
292.90*    organic  mental  disorder  NOS 

Organic  Mental  Disorders  associated  with 
Axis  III  physical  disorders  or  conditions,  or 
whose  etiology  is  unknown.  (162) 
293.00    Delirium  (100) 
294.10    DementU(103) 
294.00    Amnestic  disorder  (108) 

293.81  Organic  delusional  disorder  ( 109) 

293.82  Organic  hallucinosis  (110) 

293.83  Organic  mood  disorder  (111)  Speci- 
fy: manic  depressed,  mixed 

294.80*    Organic  anxiety  disorder  (113) 
310.10    Organic  personality  disorder  (114) 

Specify  if  explosive  type 
294.80*    Organic  mental  disorder  NOS 

III  PSTCHOACnVE  SUBSTANCE  USE  DISORDERS 

<1S6) 

Alcohol  (173): 
303.90    dependence 
305.00    abuse 

Amphetamine   or   similarly   acting  sym- 
pathomimetic (175): 
304.40   det)endence 
305.70*    abuse 

Cannabis  (176): 

304.30    dependence 
305.20*    abuse 


Cocaine  (177): 
304.20    dependence 
305.60*    abuse 

Hallucinogen  (179): 
304.50*  dependence 
305.30*    abuse 

Inhalant  (180): 
304.60    dependence 
305.90*    abuse 

Nicotine  (181): 
305.10    dependence 

Opioid  (182): 
304.00    dependence 
305.50*    abuse 

Phencyclldlne  (PCP)  or  similarly  acting 
arylcyclohexylamine  (183): 
304.50*    dependence 
305.90*    abuse 

Sedative,  hypnotic,  or  anxiolytic  (184): 
304.10    dependence 
305.40*    abuse 

304.90*    Polysubstance  dependence  ( 184) 
304.90*    Psychoactive     substance     depend- 
ence NOS 
305.90*    Psychoactive  substance  abuse  NOS 

IV  SCHIZOPHRENIA  (187) 

Code  in  fifth  digit  1  =subchronlc, 
2=chronic,  3=subchronic  with  acute  exacer- 
bation. 4= chronic  with  acute  exacerbation, 
5= in  ronlssion.  0= unspecified. 

Schizophrenia. 

29S.2X    catatonic, 

295.1X    disorganized. 

295.3X    paranoid. Specify  if  stable  type 

295.9X    undifferentiated, 

295.6X    residual, Specify  if  late  onset 

V  DELUSIONAL  (PARANOID)  DISORDER  (199) 

297.10    Delusional  (Paranoid)  disorder 

Specify  type:  erotomanic,  grandiose,  jeal- 
ous, persecutory,  somatic,  unspecified. 

VI  PSYCHOTIC  DISORDERS  NOT  ELSEWHERE 

CLASSIFIED  (205) 

298.80    Brief  reactive  psychosis  (205) 
295.40    Schizophreniform      disorder     (207) 
Specify:  without  good  prognostic  fea- 
tures or  with  good  prognostic  features 
295.70    Schizoaffective  disorder  (208)  Speci- 
fy: bipolar  type  or  depressive  type 
297.30    Induced  psychotic  disorder  (210) 
298.90    Psychotic   disorder   NOS   (Atypical 
psychosis)  (211) 

VII  MOOD  DISORDERS  (213) 

Code  current  state  of  Majw  Depression 
and  Bipolar  Disorder  in  fifth  digit: 
l=mlld 
2= moderate 

3=severe,  with  psychotic  features 
4= with  psychotic  features  (specify  mood- 
congruent  or  mood-incongruent) 
5= in  partial  remission 
6= in  full  remission 
0= unspecified 

For  major  depressive  episodes,  specify  if 
chronic  and  specify  if  melaixsholic  tyi>e. 

Bipolar  Disorders 
Bipolar  disorder,  (225): 

296.6X    mixed. 

296.4X    manic 

296.SX    depressed. 

301.13    Cyclothymia  (226) 
296.70    Bipolar  disorder  NOS 

Depressive  Disorders 

Major  Depression.  (228): 

296.2X    single  episode, 

296.3X    recurrent. 

300.40    Dysthymia  (or  Depressive  neurosis) 

(230)  Specify:  primary  or  secondary  type 

Specify:  early  or  late  onset 
311.00   Depressive  disorder  NOS 


Vin  ANXIETY  DISORDERS  (OR  ANXIETY  AND 
PHOBIC  NEUROSES)    (236): 

Panic  disorder  (235): 

300.21  with  agoraphobia  Specify  current 
severity  of  agoraphobic  avoidance. 
St>ecify  (nurent  severity  of  panic  attacks 

300.01  without  agoraphobia  Specify  cur- 
rent severity  of  panic  attacks 

300.22  Agoraphobia  without  history  of 
panic  disorder  (240)  Specify  with  or 
without  limited  symptom  attacks 

300.23  Social  phobia  (241)  ^»ecify  if  gener- 
alized type 

300.29  Simple  phobia  (243) 

300.30  Obsessive  compulsive  disorder  (or 
Obsessive  compulsive  neurosis)  (245) 

309.89  Post-traumatic  stress  disorder  (247) 
Specify  If  delayed  onset 

300.02  Generalized  anxiety  disorder  (251) 
300.00    Anxiety  disorder  NOS 

IX  SOMATOFORM  DISORDERS  (3SB) 

300.70*    Body  dysmorphic  disorder  (255) 

300.11  Conversion  disorder  (or  Hysterical 
neurosis,  conversion  type  (257) 

300.70*    Hypochondriasis     (or     Hypochon- 
driacal neurosis)  (259) 
300.8 1    Somatization  disorder  ( 26 1 ) 

307.80  Somatoform  pain  disorder  (264) 
300.70*    Undifferentiated  somatoform   dis- 
order (266) 

300.70*    Somatoform  disorder  NOS  (267) 

X  DISSOCIATIVE  DISORDERS  (OR  HYSTERICAL 

NEUROSES,  DISS(X;iATIVE  TYPE)    (2«9) 

300. 14  Multiple  personaUty  disorder  ( 269 ) 
300.13    Psychogenic  fugue  (272) 

300.12  Psychogenic  amnesia  (273) 

300.60  Depersonalization  disorder  (or  De- 
personalization neurosiB)  (275) 

300.15  Dissociative  disorder  NOS 

XI  SEXUAL  DISORDERS  (279) 

Paraphilias  (279) 

302.40  Exhibitionism  (282) 

302.81  Fetishism  (282) 
302.89  Protteurism  (283) 
302.20  PedophiUa(284) 

Specify:  same  sex,  opposite  sex.  same  and 
opposite  sex 

Specify  if  limited  to  incest 

Specify:  exclusive  type  or  nonexclusive 
type 

302.83  Sexual  masochism  (286) 

302.84  Sexual  sadism  (287) 
302.30    Transvestic  fetishism  (288) 

302.82  Voyeurism  (289) 
302.90*    Paraphilia  NOS  (290) 

Sexual  Dysfunctions  (290) 
Specify:  lifelong  or  acquired 
Specify:  generalized  or  situational 

Sexual  desiie  disorders  (293): 
302.71    Hypoactive  sexual  desire  disorder 
302.79   Sexiial  aversion  diaonler 

Sexual  arousal  disorders  (294): 
302.72*    Female  sexual  arousal  disorder 
302.72*    Male  erectile  disorder 

Orgasm  disorder  (294): 

302.73  Inhibited  female  orgasm 

302.74  Inhibited  male  orgasm 

302.75  Premature  ejaculation 
Sexual  pain  disorders  (295): 

302.76  Dyspareunla 
306.51    Vaginismus 

302.70    Sexual  dysfunction  NOS 

Other  Sexual  Disorders 
302.90*    Sexual  disorder  NOS 

XH  SLEEP  DISORDIBS  (397) 

Dyssomnias  (298) 
Insomnia  disorder 
307.42*    related  to  another  mental  disorder 
(nonorganic)  (300) 
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780.50*  related  to  known  organic  factor 
(300) 

307.42*  Primary  insomnia  (301)  Hypersom- 
nia disorder 

307.44  related  to  another  mental  disorder 
(nonorganic)  (303) 

780.50*    related  to  a  known  organic  factor 

(303) 
780.54    Primary  hypersomnia  (305) 
Other  dyssomnia: 

307.45  Sleep-wake  schedule  disorder  (305) 
307.40*    Dyssomnia  NOS 

Parasomnias  (308) 
307.47    Dream  anxiety  disorder  (Nightmare 

disorder)  (308) 
307.46*    Sleep  terror  disorder  (310) 
307.46*    Sleepwalking  disorder  (311) 
307.40*    Parasomnia  NOS  (313) 

XIII  FAcnnons  disorders  (315> 
Factitious  disorder: 
301.51    with  physical  symptoms  (316) 
300.16    with  psychological  symptoms  (318) 
300.19    Factitious  disorder  NOS  (320) 

XrV  IlfPni£E  CONTROL  DISORDERS  NOT 
ELSEWHERE  CLASSiriKD  (331) 

312.34    Intermittent      explosive      disorder 

(321) 
312.33    Kleptomania  (322) 
312.31    Pathological  gambling  (324) 
312.33    Pyromania  (325) 
312.39*    Trichotillomania  (326) 
312.39*    Impulse  control  disorder  NOS  (328) 

XV  ADJUSTMENT  DISORDER  (32>) 

Adjustment  disorder: 
309.24    with  anxious  mood 
309.00    with  depressed  mood 
309.30    with  disturtMnce  of  conduct 
309.40    with  mixed  disturbance  of  emotions 

and  conduct 
309.28    with  mixed  emotional  features 

309.82  with  physical  complaints 

309.83  with  withdrawal 

309.23    with  work  (or  academic)  inhibition 
309.90    Adjustment  disorder  NOS 

XVI  PERSONALITY  DISORDERS  (336) 

Note:  These  are  coded  on  Axis  II. 


ment  threatens  the  future  of  our  in- 
dustrial base  and  our  ability  to  main- 
tain competitive  leadership  in  key  sec- 
tors of  our  economy  that  offer  high- 
quality  jobs. 

There  are  long-term  implications  in 
the  technology  transfer  that  takes 
place  when  the  United  States  agrees 
to  codevelop  and  coproduce  a  highly 
sophisticated  military  aircraft.  Aero- 
space technology  is  one  of  the  few 
areas  where  this  country  retains  its 
place  as  an  undisputed  world  leader. 
We  have  an  air  defense  that  ranks 
second  to  none.  But  that  does  not 
mean  we  can  afford  to  become  compla- 
cent. Nor  does  it  mean  we  should  send 
messages  to  our  trading  partners  that 
they  can  use  our  mutual  defense  com- 
mitments to  their  commercial  advan- 
tage. 

I  voted  against  the  PSX  agreement 
when  the  Senate  considered  it  in  May. 
Although  our  efforts  to  kill  the  agree- 
ment failed  by  a  narrow  margin,  the 
Senate  overwhelmingly  adopted  a  set 
of  reasonable  conditions  to  the  terms 
of  the  sale.  The  President  vetoed  the 
resolution  containing  those  conditions, 
claiming  they  unconstitutionally  re- 
strict the  Executive's  prerogatives  in 
negotiating  foreign  agreements.  On 
the  contrary,  I  believe  it  is  Congress' 
duty  to  participate  in  the  formulation 
of  agreements  such  as  this  which  so 
profoundly  affect  our  economy  and 
national  defense.  I  urge  my  colleagues 
to  override  the  President's  veto,  to 
protect  America's  national  security 
and  to  ensure  that  America's  workers 
will  continue  to  have  good  jobs.« 


301.00 
301.20 
301.22 

301.70 
301.83 
301.50 
301.81 

301.82 
301.60 
301.40 
301.84 
301.90 


Cluster  A 
Paranoid  (337) 
Schizoid  (339) 
Schizotypal  (340) 

Clusters 

Antisocial  (342) 
Borderline  (346) 
Histrionic  (348) 
NardssisUc  (349) 
Cluster  C 

Avoidant  (351) 
Dependent  (353) 
Obsessive  compulsive  (354) 
Passive  aggressive  (356) 
Personality  disorder  NOS* 


PSX  CODEVELOPB4ENT  PROJECT 
•  Mr.  ADAMS.  Mr.  President.  I  rise  in 
opposition  to  the  President's  veto  of 
the  conditions  Congress  voted  to 
attach  to  the  PSX  plane  agreement 
with  Japan.  The  agreement  with  the 
Japanese  government  to  codevelop 
and  coproduce  the  FSX  fighter  air- 
craft is  misguided,  as  is  President 
Bush's  veto  of  the  conditions  authored 
by  Senator  Btsd. 

The  United  States  originally  pro- 
posed the  Japanese  purchase  existing 
American  built  P-16's,  but  they  re- 
fused. Consequently,  the  PSX  agree- 


GIVING  SOLIDARITY  A 
FIGHTING  CHANCE 
Mr.  SIMON.  Mr.  President,  during  the 
Augiist  recess,  I  had  the  opportunity 
to  visit  Poland  and  meet  with  officials 
of  the  new  Government.  In  my  weekly 
column,  I  have  written  an  account  of 
my  trip  and  ask  to  have  it  reprinted  in 
the  Record. 
The  article  follows: 

Giving  Solidarity  a  Pightinc  CJhance 

On  a  rare  occasion  every  decade  or  so,  you 
instinctively  know  that  history  is  being 
made  in  a  dramatic  way. 

That  was  the  case  when  President  Anwar 
Sadat  visited  Jerusalem. 

And  that  is  the  case  today  in  Poland, 
where  there  is  a  chance  for  a  dramatic 
breakthrough  in  the  nature  of  government 
in  Eastern  Europe. 

For  the  first  time  ever,  a  Communist  gov- 
ernment with  the  powers  of  a  dictatorship 
has  permitted  a  free  election  to  take  place, 
and  for  the  opposition  Solidarity  party  to 
assume  much  of  the  responsibility  for  gov- 
erning. 

Will  the  new  government  have  the  cour- 
age to  tackle  the  dif fictilt  inflation  problem 
that  plagues  Poland? 

There  are  still  many  unanswered  ques- 
tions. And  what  has  been  handed  over 
peacefully  by  the  Communists  could  be 
taken  away,  if  the  present  experiment  falls. 


That's  where  the  United  States  comes  in. 
We  have  to  help  show  that  this  experiment 
can  work. 

I  spent  six  days  in  Poland,  my  third  trip  to 
Poland  over  the  years  but  my  first  trip  to 
Poland  since  being  elected  to  Congress  in 
1974.  I  went  there  this  time  with  the  sense 
that  something  shattering  In  its  significance 
had  happened,  and  I  came  back  with  that 
feeling  reinforced. 

I  also  came  back  with  the  impression  that 
the  present  experiment  could  fail  if  the 
United  States  and  other  nations  do  not  rec- 
ognize quickly  our  great  opportunity  for 
freedom  and  peace.  If  the  experiment  suc- 
ceeds, the  result  could  be  a  dramatic  im- 
provement in  the  quality  of  life  for  people 
everywhere,  particularly  for  the  two  super- 
powers (the  United  States  and  the  Soviet 
Union)  now  engaged  in  an  arms  race. 

Policy  making  in  Poland  is  now  in  the 
hands  of  Solidarity.  The  guns  are  in  the 
hands  of  the  Communists. 

I  talked  to  everyone  from  Lech  Walesa, 
the  outgoing,  yet  thoughtful  and  reflective 
Solidarity  leader,  and  the  new  Prime  Minis- 
ter, Tadeusy  Mazowlecki.  to  the  two  top 
Communist  officials.  President  Wojciech 
Jaruzelski,  and  the  immediate  past  Premier, 
Mieczyslaw  Rakowsld. 

Primarily,  I  visited  with  Solidarity  leaders 
among  the  government  officials,  as  well  as  a 
number  of  people  not  directly  tied  to  the 
government.  The  quality  of  the  Solidarity 
leadership  is  the  most  impressive.  My  in- 
stinct is  that  no  government  has  ever  been 
formed  by  people  of  greater  talent  and  per- 
spective since  our  own  nation  was  founded. 
Because  so  many  of  the  new  leaders  of  gov- 
ernment were  jailed  by  the  Commimlsts, 
they  had  an  unusual  chance  to  reflect  on 
what  they  might  do  if  the  opportunity  to 
govern  ever  came  their  way. 

And  now  it  has. 

I  have  suggested  a  program  costing  slight- 
ly more  than  $300  million  a  year.  A  great 
deal  of  money  but  much  less  than  we  are 
providing  to  several  other  countries.  And  it 
is  one-tenth  of  1  percent  of  our  defense 
budget. 

Another  way  to  put  it  is  that  its  cost  is 
slightly  more  than  one-half  the  cost  of  one 
B-2  bomber.  Is  freedom  in  Poland  worth 
that  gamble?  Of  course  it  is. 

If  the  Polish  experiment  succeeds.  Hunga- 
ry will  soon  follow  a  similar  path,  and  the 
Soviet  Union  itself  is  likely  to  be  changed 
toward  greater  freedom. 

But  we  must  act  quickly. 

It  is  easy  to  change  history  for  the  worse. 
Now  we  have  a  sudden  and  dramatic  chance 
to  change  it  for  the  better.* 


COMMENDING  GAIL  D.  FOSLER 
POR  HER  SERVICE  TO  THE 
COUNTRY  AND  THE  SENATE 

Mr.  DOLE.  ISx.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of  ISi. 
DoMDnci  and  ask  for  its  immediate 
consideration. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

The  PRESIDING  OFFICER.  There 
was  a  unanimous  consent  propounded 
by  the  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  wanted 
to  reserve  the  right  to  object,  which  I. 
of  course,  will  not.  I  have  parliamenta- 
ry inquiry  as  to  what  the  business 
before  the  Senate  is. 
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The  PRESIDING  OFFICER.  The 
business  before  the  Senate  is  H.R. 
3015,  the  Transportation  appropria- 
tions bill. 

Mr.  BYRD.  Has  that  bill  been  tem- 
porarily laid  aside? 

The  PRESIDING  OFFICER.  It  has 
been  laid  aside  for  consideration  of 
two  other  measures,  which  have  been 
disposed  of. 

Mr.  BYRD.  So  it  is  technically 
before  the  Senate.  Once  the  Senate  re- 
turns to  legislative  session,  it  does 
not— in  other  words,  we  will  no  longer 
have  any  morning  business,  et  cetera. 
The  business  before  the  Senate  will  be 
the  Transportation  appropriations 
bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President, 
before  proceeding  to  the  resolution, 
was  the  unanimous-consent  request 
which  I  made  regarding  recessing  until 
tomorrow  morning  agreed  to? 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection  to  that  request,  it  is 
so  ordered. 

Mr.  MITCHELL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  178 

Whereas  Gail  D.  Posler  has  served  the 
Senate  as  a  member  of  the  staff  on  the 
Budget  Committee  for  more  than  11  years; 

Whereas  Oail  D.  Fosler  served  the  Com- 
mittee as  Chief  Economist  for  the  Budget 
Committee  from  1981  through  1986: 

Whereas  Oail  D.  Fosler  has  served  since 
January  1987,  as  Deputy  Staff  Director  and 
Chief  Economist  for  the  Committee's  Mi- 
nority Staff; 

Whereas  GaU  D.  Fosler  has  carried  out 
her  difficult  duties  and  responsibilities  with 
the  highest  degree  of  professional  integrity 
and  dedication;  and 

Whereas  Gail  D.  Foaler  has  earned  the 
Senate's  affection  and  esteem:  Now,  there- 
fore, be  it 

Resolved,  That  Gail  D.  Fosler  is  hereby 
commended  for  her  faithful  and  exemplary 
service  to  her  country  and  to  the  United 
States  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOMENICI.  Mr.  President,  it 
was  that  famous  economist  John  BCay- 
nard  Keynes  who  once  observed  that, 
"practical  men,  who  believe  them- 
selves to  be  quite  exempt  from,  any  in- 
tellectual influences,  are  usually  the 
slaves  of  some  defunct  economist." 

That  is  true.  I  am  now  a  recipient  of 
Keynes'  pronouncement  because, 
today,  I  am  losing  the  assistance  of  an 
economist,  one  whose  theories,  inter- 
pretations, and  analyses,  have  influ- 
enced my  thinking  deeply  on  how  the 
great  American  economy  works. 

That  individual  is  GaU  Fosler.  who 
has   been   with   the   Senate   Budget 


Committee  for  over  11  years.  Gail 
Joined  the  Senate  staff  to  work  for  our 
former  colleague.  Henry  Bellmon, 
when  he  was  ranking  minority 
member. 

In  1981,  she  became  the  chief  econo- 
mist for  the  Budget  Committee.  Later, 
she  served  as  chief  economist  and 
deputy  staff  director  for  the  Commit- 
tee's minority. 

Gail  Fosler  now  departs  to  become 
the  chief  economist  for  the  interna- 
tionally respected  Conference  Board 
in  New  York  City.  Gail  has  served  the 
Budget  Committee— indeed  the  entire 
Senate— with  distinction  over  these 
many  years.  She  will  be  missed,  not 
only  by  me  and  her  fellow  staff  mem- 
bers, but  by  many  others  who  have 
come  to  depend  on  her  insights,  her 
wit,  and  her  invariably  optimistic  out- 
look for  this  great  country.  Indeed  for 
one  who  has  plied  her  trade  in  the 
field  known  as  the  dismal  science,  Gail 
has  been  anything  but  dismal  in  her 
observations  and  perspectives  on  how 
this  economy  works. 

And  guess  what?  She  has  been  right. 

I  am  not  sure  if  cause  and  effect  ap- 
plies here,  but  I  cannot  help  but  ob- 
serve that  when  GaU  Fosler  came  to 
work  at  the  Senate  Budget  Committee 
back  in  1978,  inflation  was  running  at 
nearly  10  percent  and  unemplosmient 
exceeded  6.1  percent.  Today,  as  Gail 
leaves  the  Senate,  inflation  is  below  3 
percent  and  unemplosmaent  is  about  5 
percent. 

If  being  a  slave  to  "defxmct  econo- 
mists" results  in  these  kind  of  results, 
then  I  will  gladly  remain  indebted  to 
Gail  D.  Fosler. 

Mr.  President,  many  Members  of  the 
U.S.  Senate— principally,  though  not 
exclusively  those  on  the  Budget  Com- 
mittee, on  both  sides  of  the  aisle- 
have  shared  the  experience  of  learning 
from  the  economic  head  of  the  Budget 
Committee's  minority  staff.  Gail 
Posler. 

She  has  a  master's  degree  in  eco- 
nomics from  use  and  a  vast  amount 
of  practical  experience.  Frankly,  I  can 
say  for  myself  it  was  truly  a  privilege 
to  be  briefed  by  her  regularly  about 
what  was  happening  to  the  American 
economy.  Her  suggestions  and  her  pre- 
dictions were  about  as  accurate  or 
more  so  than  many  economists  on  the 
American  scene  who  obviously  get  an 
awful  lot  more  notoriety  than  she  did. 

She  is  leaving  to  take  a  very  signifi- 
cant Job  in  the  private  sector.  A 
number  of  Senators— Senator  Sasskb. 
the  chairman  of  the  committee;  Sena- 
tor Armstsonc;  Senator  Boschwttz; 
Senator  Dole— and  many  others,  who 
are  listed  on  this  resolution.  Join  me 
today  in  asking  the  Senate  to  adopt  a 
resolution  thanking  Oail  Posler  for 
her  work.  We  want  to  commend  her 
for  the  many,  many  months  of  diligent 
commitment  and  service  to  her  coun- 
try through  the  Budget  Committee 
and  the  other  committees  that  sought 


her  advice  and  through  Senators  who 
sought  her  advice  Individually. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  178)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  EKDLE.  Mi.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Blr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 

Calendar  322.  John  C.  Weicher,  to  be 
an  Assistant  Secretary  of  Housing  and 
Urban  Development; 

Calendar  323.  Sherrie  S.  Rollins,  to 
be  an  Assistant  Secretary  of  Housing 
and  Urban  Development; 

Calendar  324.  Skirma  A.  Kondratas, 
to  be  an  Assistant  Secretary  of  Hous- 
ing and  Urban  Development; 

Calendar  325.  Quincy  M.  Krosby.  to 
be  an  Assistant  Secretary  of  Com- 
merce; 

Calendar  327.  Kenneth  B.  Kramer, 
to  be  an  associate  Judge  of  the  U.S. 
Court  of  Veterans  Appeals;  and 

Calendar  328.  John  J.  Parley  HI,  to 
be  an  associate  Judge  of  the  U.S.  Court 
of  Veterans  Appeals. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

deparnodit  op  housow  amd  urban 
Develop 


John  C.  Weicher,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Hmiaing 
and  Urban  Development,  vice  Kenneth  J. 
Belme,  resigned. 

Sherrie  Sandy  Rollins,  of  Vlrtlnia.  to  be 
an  Assistant  Secretary  of  Houring  and 
Urban  Development,  vice  Harry  K. 
Schwartz,  resigned. 

Sklrxna  Anna  Kondratas.  of  Virginia,  to  be 
an  Assistant  Secretary  of  Hoiiiing  and 
Urban  Developmoit.  vice  Jack  R.  Stokvis, 
resigned. 

Depaktment  op  Commrr 

Quiney  Melkm  Kmiby,  of  New  Yoi^  to 
be  an  Assistant  Secretary  of  Commerce,  vice 
O.  Philip  Hughes,  resigned. 
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vs.  CouBT  or  VrmtAHS  Appeai^ 
Kenneth  B.  Kramer,  of  Colorado,  to  be  an 
associate  Judge  of  the  U.S.  Court  of  Veter- 
ans Appeals  for  the  term  of  IS  years.  (New 
position— P.L.  100-687) 

VS.  CODRT  OP  Veteraks  Appxals 
John  J.  Parley  III,  of  Maryland,  to  be  an 
associate  Judge  of  the  U.S.  Court  of  Veter- 
ans Appeals  for  the  term  of  15  years.  (New 
position) 

STATEXKIIT  OR  THX  KOMIirATIOMS  OF  KEHMrTH 
B.  KRAMER  AND  JOHlf  J.  PAHLEY  III,  TO  BE  AS- 
SOCIATE XUOGES  OP  THE  U.S.  COURT  OP  VETER- 
ANS APPXALS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  delighted  to  rise 
today  to  urge  the  confirmation  of 
Kenneth  B.  Kramer  and  John  J. 
Farley  III,  to  be  associate  judges  of 
the  U.S.  Court  of  Veterans  Appeals.  It 
was  just  yesterday  morning  that  the 
committee  held  a  hearing  on  these  two 
nominations,  and  I  and  my  fellow  com- 
mittee members  were  impressed  with 
their  qualifications,  their  insights,  and 
their  obvious  desire  and  excitement  to 
begin  the  historic  mission  of  the  new 
Court  of  Veterans  Appeals. 

Yesterday's  hearing  brought  us  an- 
other step  closer  to  the  realization  of  a 
dream  that  began  in  the  Senate  over  a 
decade  ago— to  provide  for  judicial 
review  of  VA  decisions  denjring  claims 
for  benefits.  Now,  as  we  consider  the 
two  nominations  in  this  body,  we 
stand  at  the  threshold  of  completing 
the  process.  These  nominations,  if  con- 
firmed, will  allow  the  court  to  begin 
operating  and  fulfUl  the  long-awaited 
function  of  serving  as  a  source  of  jus- 
tice for  veterans. 

BACKGROUMD 

The  sustained  effort  in  the  Senate 
over  the  past  14  years  to  provide  judi- 
cial review  of  VA  decisions  denying 
benefits  claims  has  involved  tremen- 
dous amounts  of  work  by  the  commit- 
tee; so,  the  new  court  is  of  special  sig- 
nificance to  those  of  us  privileged  to 
serve  on  that  committee.  I  believe  that 
all  of  the  members  of  our  committee, 
both  past  and  present,  who  have  been 
involved  in  the  legislation  that  created 
the  court,  and  surely  the  many  veter- 
ans who  have  contacted  the  committee 
and  VA  for  information  about  the  new 
court,  share  the  common  desire  to  see 
the  court  functioning  as  soon  as  possi- 
ble. 

It  was  just  a  week  ago  that  the  nom- 
ination of  Mr.  Parley  was  referred  to 
the  committee,  and  we  appreciate  the 
speed  with  which  he  completed  the 
committee's  questionnaires  and  re- 
sponded to  the  prehearing  questions 
which  were  submitted.  Former  Repre- 
sentative Kramer,  whose  nomination 
was  referred  to  the  committee  on  May 
9.  returned  his  responses  to  the  pre- 
hearing questions  on  August  14, 
during  the  last  Senate  recess.  Because 
the  law  provides  for  the  court  to  begin 
operations  upon  the  confirmation  of 
three  judges  and  there  is  at  present 


only  one  confirmed  judge— Chief 
Judge  Prank  Q.  Nebeker— we  wanted 
to  move  forward  rapidly  with  this 
hearing  on  the  two  current  nominees. 
Regarding  the  two  nominees,  many 
aspects  of  their  respective  back- 
grounds qualify  them  for  the  position 
of  associate  judge  on  the  new  veterans 
court. 

KENNETH  KRAMER 

Kenneth  Kramer,  a  graduate  of  the 
Harvard  Law  School,  served  in  Con- 
gress as  the  Representative  of  Colora- 
do's Fifth  Congressional  District  from 
1979  to  1986.  During  that  time,  he 
spoke  articulately  and  effectively  on 
behalf  of  our  Nation's  veterans  and 
supported  legislation  to  assist  them. 
His  time  as  a  n.S.  Congressman,  as 
well  as  his  5  years  as  a  Colorado  State 
representative,  has  given  Ken  Kramer 
ample  opportunity  to  utilize  his  legal 
skills  within  the  legislative  pr(x;ess. 

Currently,  Mr.  Kramer  Is  serving  as 
the  Assistant  Secretary  of  the  Army 
for  Financial  Management.  His  re- 
sponsibilities as  chief  financial  officer 
of  the  U.S.  Army  include  the  formula- 
tion and  execution  of  the  Army's  $80 
billion  budget  and  serving  as  liaison 
with  Senate  and  House  Defense  Ap- 
propriations Subcommittees— roles 
which  have  also  drawn  on  his  previous 
legislative  experience.  Of  particular 
pertinence  is  the  responsibility  he  car- 
ries out  in  deciding  upon  the  settle- 
ment of  tort  claims  against  the  Army. 
He  testified  persuasively  at  our  hear- 
ing about  his  special  interest  in  ensur- 
ing that  the  Government  is  fair  and 
appears  to  be  fair  and  recounted  ac- 
tions he  had  taken  regarding  a  par- 
ticular claim  to  ensure  that  all  aspects 
of  the  claimant's  case  where  thorough- 
ly developed  and  considered  in  the  ad- 
ministrative process. 

Mr.  Kramer  has  also  combined  his 
military  service  with  his  interest  in 
the  rights  of  veterans.  While  a  captain 
in  the  U.S.  Army  JAG,  he  gained  sub- 
stantial experience  with  the  broad 
range  of  legal  problems  to  which  sol- 
diers and  their  families  are  exposed. 

JOHN  J.  PARLEY  III 

Mr.  Parley's  qualifications  are  in  a 
different  arena  but  no  less  impressive. 
Since  he  first  joined  the  Department 
of  Justice  in  1973,  he  has  gained  wide 
experience  and  expertise  while  repre- 
senting the  United  States  in  various 
tort  cases.  He  said  of  his  work,  "the 
Government,  perhaps  more  so  than 
other  litigants,  has  a  duty  and  a  re- 
sfKinsibility  to  compensate  those  in- 
jured by  the  acts  of  its  employees."  He 
expanded  upon  this  concept  at  the 
hearing. 

Working  his  way  up  through  the 
Civil  Division  of  the  Justice  Depart- 
ment. Jack  Farley,  in  1978,  was  as- 
signed responsibility  for  the  represen- 
tation and  defense  of  individual  Feder- 
al employee  defendants,  which  ex- 
posed him  to  the  particular  needs  of 
individiials  who  find  themselves  thrust 


into  the  court  system.  In  addition,  for 
much  of  the  past  decade,  while  serving 
as  Director  of  Justice's  Tort  Branch, 
Mr.  Farley  has  served  on  the  faculties 
of  various  Federal  legal  training  insti- 
tutions and  has  delivered  hundreds  of 
presentations  on  constitutional  and 
common  law  torts  to  thousands  of 
Federal  officials  and  employees. 

His  writings  and  lectures  reflect  the 
legal  scholarship  which  made  him  first 
in  his  class  and  editor-in-chief  of  the 
Hofstra  Law  School  Law  Review. 

As  to  his  record  of  military  service, 
while  it  is  certainly  a  long  way  from 
Port  Jackson,  SC,  where  Mr.  Parley  re- 
ceived his  basic  training  in  1966,  to  the 
halls  of  the  Justice  Department, 
where  he  practices  his  profession 
today,  the  journey  has  been  negotiat- 
ed with  distinction.  As  a  veteran  who 
lost  a  leg  is  Vietnam,  he  knows  well 
the  sacrifices  made  by  so  many  to  keep 
our  land  free.  His  four  Bronze  Star 
Medals,  two  Purple  Hearts,  and  the 
Army  Commendation  Medal  speak  vol- 
umes about  his  own  personal  sacrific- 
es. 

Committee  examination:  I  note  that 
the  nominees  have  each  completed  the 
committee's  extensive  nomination  and 
special  judicial  questionnaires  and 
have  answered  prehearing  questions. 
Their  published  writings  have  been  re- 
viewed by  conunittee  staff,  who  have 
also  talked  with  attorneys  with  and 
against  whom  the  nominees  have  prac- 
ticed. I  reviewed  their  P^I  reports. 
Nothing  was  found  to  bar  the  confir- 
mation of  either  nominee. 

CONCLUSION 

Mr.  President,  assiuning  that  the 
Senate  votes  in  support  of  these  nomi- 
nations—which I  certainly  do 
assume— I  look  forward  to  the  court 
beginning  its  work  in  the  very  near 
future. 

The  new  Court  of  Veterans  Appeals 
sjonbollzes  the  fact  that  those  whose 
service  has  preserved  our  government 
of  laws,  not  of  men,  are  entitled  to  a 
full  measure  of  justi<«  in  their  rela- 
tions with  their  Government.  I  urge 
the  Senate  to  confirm  these  nomina- 
tions in  order  to  allow  the  court  to 
begin  functioning  as  a  testament  to 
the  principle  that  our  Nation  is  indeed 
intent  on  providing  this  further  pro- 
tection to  those  who  have  so  bravely 
protected  us. 


STATEMENT  ON  THE  NOMINATION  OP  KENNETH 
B.  KRAMER  TO  THE  COURT  OP  VETERANS  APPEALS 

Mr.  DOMENICI.  Mr.  President,  I  am 
honored  to  support  the  nomination  of 
the  Honorable  Ken  Kramer  to  the 
new  n.S.  Coiirt  of  Veterans  Appeals. 

I  have  known  Ken  Kramer  for  many 
years.  He  is  a  man  of  the  highest  in- 
tegrity and  character,  with  an  out- 
standing record  of  public  service  in  the 
U.S.  Army  and  as  a  Member  of  the 
UJS.  House  of  Representatives. 
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I  know  that  on  the  Court  of  Veter- 
ans Appeals,  Ken  Kramer  wiU  serve 
with  honor  and  distinction. 

This  new  court  is  good  news  for  vet- 
erans. It  will  provide  an  opportunity 
to 'review  VA  regulations  while  pre^ 
serving  the  well-regarded  VA  appeals 
ssra(tem.  Ken's  experience  and  exper- 
tise in  these  fields  will  prove  an  in- 
valuable tool  for  veterans  everywhere. 

Let  me  teU  you  a  little  about  Ken 
Kramer.  After  graduating  from  Har- 
vard Law  School,  he  served  as  an 
Army  captain  in  the  Judge  Advocate 
General's  Corps,  service  that  earned 
him  the  Army  Commendation  Medal. 

After  leaving  the  Army,  he  was 
elected  to  four  terms  in  the  House, 
representing  Colorado's  Fifth  Con- 
gressional District.  While  in  the 
House,  Mr.  Kramer  dedicated  himself 
to  national  defense  matters,  gaining  a 
Veteran  of  Foreign  War  voting  record 
of  87  percent. 

Ken  Kramer  ciurently  holds  the 
post  as  the  chief  financial  manage- 
ment officer  of  the  U.S.  Army,  with  re- 
sponsibility for  the  Army's  $80  billion 
budget,  plus  liaison  with  the  House 
and  Senate  Defense  Appropriations 
Sub(x>mmittees. 

Ken  Kramer  is  the  founder  of  the 
U.S.  Space  Foundation,  a  charitable 
organization  seeking  to  encoiirage 
America's  future  in  space.  This  foun- 
dation sponsors  symposia  of  world 
space  leaders  as  well  as  a  national  $25 
million  public  service  campaign  to  ex- 
plain how  the  NASA  space  program 
benefits  us  in  our  daily  lives. 

Ken  Kramer  has  been  involved  in 
politics  at  every  level.  He  was  a 
member  of  the  Bush  for  President  Na- 
tional Steering  Committee,  and  its 
Colorado  cochair. 

I  believe  this  experience  and  dedica- 
tion will  benefit  the  Coiui;  of  Veterans 
Appeals  and  the  veterans  the  court 
will  serve. 

Mr.  President.  I  am  pleased  and  hon- 
ored to  support  this  nomination,  and  I 
urge  my  colleagues  in  the  Senate  to 
join  me  in  voting  in  favor  of  Ken  Kra- 
mer's nomination  to  the  new  Court  of 
Veterans  Appeals. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
return  to  legislative  session. 


ORDERS  FOR  TOMORROW 

RECESS  UNTO.  TOMOBROW  AT  9:30  AJL 
MOSNIRC  BUSINESS 

Mr.  MITCHELL.  BCr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  ajn.  tomor- 
row, Friday,  September  15:  and  that 
following  the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

It  is  my  hope,  Mr.  President,  that  at 
10:30  we  will  be  able  to  proceed  to  the 
consideration  of  H.R.  3012,  the  mili- 
tary construction  appropriations  bill. 

I  inquire  of  the  distinguished  Repub- 
lican leader  as  to  whether  he  will  be 
able  to  indicate  his  assent  to  that  to- 
morrow morning. 

Mr.  DOLE.  I  say  to  the  majority 
leader  that  I  hope  I  will  be  in  a  posi- 
tion to  do  that.  I  think  we  are  having 
our  joint  meeting  at  10,  as  I  under- 
stand it,  and  that  would  give  me  an  op- 
portunity to  discuss  that  with  my  col- 
leagues.         

Mr.  MITCHELL.  Fine. 


U.S.  IRPOUIATION  AGBRCT 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9:30  a.m.  tomorrow, 
Friday,  September  15, 1989. 

There  being  no  objection,  the 
Senate,  at  8:15  pjn.  recessed  until 
Friday,  September  15,   1989.  at  9:30 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  14, 1989: 

DEPARTMENT  OP  AGRICULTURE 

AOI8  MARIA  VILA.  OP  FLORIDA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  AQRICULTURE.  VICE  JOHN  J. 
FRANKE.  JR..  RESIGNED. 

NATIONAL  LABOR  RELATIONS  BOARD 

DENNIS  M.  DEVANEY.  OF  MARYLAND.  TO  BE  A 
MEMBBl  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  THE  REMAINDBl  OF  THE  TERM  EXPIR- 
INO  DECEMBER  16.  IMt.  VICE  MARSHALL  B.  BAB80N. 
RBBIONro.  TO  WHICH  POSITION  HE  Wtf  APFOINTB) 
DURING  THE  RECESS  OP  THE  SENATE  FROM  OCTO- 
BER 22.  19n.  TO  JANUARY  3.  IM*. 


WILLIAM  P.  OLADK.  OF  TEXAS.  TO  BE  AN  AS80CUTE 
DIRECTOR  OF  THX  V&.  INFORMATION  AGENCY.  VICX 
MARK  N.  BUTZ.  RXBtONK). 

IN  THX  AIR  PORCX 

THE  FOLLOWINO  NAMED  OFFICERS  FOR  PERMA- 
NENT  PROMOTION  DC  THX  0.8.  AIR  FORCK.  UNDBt 
THX  PROVISIONS  OF  SXCTION  tM.  TTTLX  1*.  UWIIEU 
STATES  CODE.  AS  AMENDED.  WTTB  DATXB  OF  RANK 
TO  BE  DETERMINED  BY  THX  SECRETARY  OF  THX  AIR 
FORCX. 

CHAPIAOI 

7b  be  colonel 

HENCY  C.  IRVIN.  S»-4«-25M 

JUDGE  ASVOCATX 
STEPHEN  P.  DONOHUE.  S2»-e2-MM 

BIOMEDICAL  SCIENCES  CORPS 

TobemaiOT 

NICHOLAS  D.  BOLEY.  4T»-«0-lTM 

IN  THX  ARMY 

THE  FOLLOWING  NAMED  OFFICXRS  FOR  APPOINT- 
MENT AS  PERMANENT  PROFESSORS  AT  THE  \3&.  MILI- 
TARY ACADEMY  UNDER  THX  PROVISIONS  OF  TITLX 
10.  UNTFED  STATES  COE«.  SBCTION  tfSKB): 
JAMES  L.  KAYS.  2S7-60-7M3 
FLETCHER  M  LAMPKIN.  JR..  110-M-MT2 
LANSE  M.  LKACR.  M1-a»-2U0 
DANIEL  M  UTYN8KL  «M-t2-l4M 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  14, 1989: 

DEPARTMENT  OP  BOUSING  AND  UXBAN 
DEVXLOPMXNT 

JOHN  C  WEICHER.  OP  THE  DISTRICT  OF  COLOMBIA. 
TO  BE  AN  ASSISTANT  SECRETARY  OF  HOUSING  AND 
URBAN  DEVELOPMENT. 

SHERRIE  SANDY  ROLLINS.  OF  VIRGINIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  HOUSING  AND  URBAN  DX- 
VELOPMENT. 

SKIRMA  ANNA  KONDRATAS.  OP  VIRGINIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

DEPARTMENT  OP  COMMmCX 

QUWCY  MELLON  KR06BY.  OF  NEW  YORK.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  COMMERCX 

THE  ABOVE  NOMINATIONS  WISE  APPROVB3  SUB- 
JECT TO  THE  NOMDfEXS-  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  lliSlIF*  BKFORX  ANY 
DULY  CONS'l'I'l'UIEL)  COMMfTTEE  OF  THE  8ENATX 

U.S.  COURT  OP  VETXRANS  APPXALS 

KENNETH  B.  KRAMER.  OP  COLORADO.  TO  BE  AN  AS- 
SOCIATE JUDGE  OF  THE  VA  COURT  OF  VmRANB 
APPEALS  FOR  THE  T^Uf  OF  U  YEARS. 

JOHN  J.  PARITY  m.  OF  MARYLAND.  TO  BE  AN  ASSO- 
CIATE JUDOE  OF  THE  OA  COURT  OF  VETERANS  AP- 
PEALS FOR  THE  TERM  OF  IS  YXABK 


WITHDRAWAL 

Executive  nomination  withdrawn  by 
the  President  from  further  Senate 
consideration.  September  14. 1989: 

NATIONAL  LABOR  RKLATIOHS  BOARD 

DENNIS  M  DEVANEY,  OF  MARYLAND.  TO  BE  A 
MEMBER  OF  THX  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  THX  RXMAINDXR  OF  THX  TBtM  KZPIR. 
INC  DBCXMBER  16.  1(W.  VICE  MARSHALL  B.  BAB80N. 
WHICH  WAS  SDTT  TO  THE  SENATE  ON  JANUARY  1. 
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LBJ'S  WAR  ON  POVERTY 

HON.  JjTpICKLE 

OFTKXAS 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1989 
Mr.  PICKLE.  Mr.  Speaker,  the  war  on  pover- 
ty was  declared  by  President  Lyndon  B.  John- 
son 25  years  ago  to  realize  his  personal 
desire  to  create  nx>re  fairness,  more  equity, 
and  more  opportunity  for  the  poor  of  this 
Ha'6on.  He  appointed  Sargent  Shriver  as  his 
field  commander,  naming  him  to  head  up  the 
new  Equal  Employment  Opportunity  Commis- 
sion, and  that  tremendously  talented  Individual 
gave  great  direction  and  guidance  to  this 
worthy  program. 

Last  week,  the  National  Association  of 
Community  Action  Agencies  gathered  to  cele- 
brate the  achievement  of  Lyndon  Johnson, 
Sargent  Shriver,  and  the  legions  of  foot  sol- 
diers who  continue  to  fight  the  war  on  poverty 
today.  It  was  an  emotional  reunion  to  remem- 
ber the  program's  development  arxJ  accom- 
plishments, and  to  marvel  ttiat  so  many  of  the 
programs  which  began  as  part  of  President 
Johnson's  "Great  Society"  are  still  in  oper- 
ation today. 

The  principal  speaker  for  this  occasion  was 
Jack  Valenti,  a  former  Special  Assistant  to 
President  Johnson  and  now  the  president  and 
chief  executive  officer  of  the  Motion  Picture 
Association  of  America.  He  gave  a  moving  re- 
membrance of  the  spirit  and  vision  that 
shaped  the  war  on  poverty  and,  Mr.  Speaker,  I 
ask  that  his  remarks  be  reproduced  in  the 
Record  following  my  comments  with  gratitude 
for  a  job  well  done. 

LBJ'S  War  or  Povtrty— The  Heart  Has  Its 
Rkasohs  Which  Rkason  Kmows  Not 
(RemariES  of  Jack  Valenti) 
It  Is  a  curious  fact,  as  Paul  Johnson  wrote, 
that  the  most  important  debate  In  political 
history  may  have  taken  place  not  in  the 
Congress,  or  in  our  Constitutional  Conven- 
tion or  the  House  of  Commons  but  in  the 
fifteenth-century  parish  church  of  St.  Mary 
in  Putney,  England.  There,  on  28  C>ctol>er 
1647,  some  forty  men  gathered.  These  men 
were  the  commanders  of  the  New  Model 
Army,  led  by  Oliver  Cromwell.  They  were  in 
civil  war  against  an  intractable  King.  Crom- 
well's aon-in-law  attempted  to  Impose  on  the 
group  the  notion  that  only  men  of  property 
should  have  the  right  to  rule  over  a  demo- 
cratic England.  And  then  there  rose  to  his 
feet,  a  tall,  gaunt  man.  a  peasant  farmer,  by 
name  of  Riainborougb,  who  had  risen  to  the 
rank  of  Colonel  because  of  his  valor  and 
ability  on  the  field  of  battle. 

Colonel  Rainborough  looked  squarely  at 
Cromwell  and  his  aon-in-law,  General  Henry 
Ireton,  and  he  said:  "I  think  the  poorest  he 
that  is  in  England  has  as  much  a  life  to  live 
as  the  richest  he  in  England."  And  so  it  was 
three  hundred  and  forty-two  years  ago  that 
cry  for  opportunity  was  writ  In  stone  by  the 
living  Orace  of  a  free  people,  the  title  deeds 
of  freedom  which  we  so  value  today.  Martin 


Luther  King  said  much  those  same  words, 
over  and  again,  the  poorest  he  in  America 
has  as  much  a  life  to  live  as  the  richest  he, 
the  same  words  which  Lyndon  Johnson,  by 
God,  determined  to  make  real  and  true  in 
the  brief  time  he  would  govern. 

We  celebrate  today  the  first  Great  Society 
shot  to  be  fired  and  heard  'round  the  land, 
LBJ's  war  on  poverty,  injustice,  and  igno- 
rance, when  he  took  up  arms  on  behalf  of 
the  old  and  the  sick  and  the  black,  the  un- 
dereducated  yoimg  and  the  powerless  poor, 
when  he  dared  to  summon  the  nation  to 
help  all  those  who  were  pressed  against  the 
wall  liecause  of  circumstances  over  which 
they  had  no  control.  It  was  a  call  that  rico- 
cheted through  the  countryside,  stirring  a 
nation,  beckoning  them  to  action.  It  was  the 
beginning  of  a  social,  political  and  economic 
revolution  and  what  was  l>egun  at  that  time 
and  that  place  can  never  be  forgotten  or  ig- 
nored. If  over  the  years,  the  trumpet  has 
been  stilled,  if  the  resolve  has  weakened,  if 
the  commitment  has  l)een  frayed,  lose  not 
heart.  For  like  the  roots  of  an  enduring 
tree,  it  will  one  day  again  be  resurgent  and 
nourished,  and  It  will  grow  again.  What  is 
right  can  never  be  wronged. 

I  remember,  oh  how  well  I  remember,  for 
I  was  present  at  the  creation.  I  was  riding  in 
the  motorcade  in  Dallas  on  Friday,  Novem- 
ber 22,  1963  when  the  world  was  stunned  by 
a  senseless  act  of  mindless  malice,  when  the 
nation  gasped  and  held  its  breath,  teetering 
in  a  kind  of  mystical  collapse.  But  while  the 
light  in  the  White  House  may  flicker,  the 
light  in  the  White  House  can  never  go  out. 
The  nation  must  go  on.  I  flew  back  on  Air 
Force  One  with  the  newly  sworn  36th  Presi- 
dent of  the  United  SUtes.  And  I  was  there 
with  two  other  newly  minted  members  of 
the  White  House  staff.  In  the  bedroom  of 
his  home  in  Spring  Valley  that  evening 
until  well  into  the  morning  of  the  next  day. 
while  LBJ  told  us  what  he  intended  to  do 
now  he  was  President.  Out  of  his  melan- 
choly there  came  an  invincibility  of  spirit. 
He  was  going  to  take  his  passions  to  the 
people,  and  so  infect  the  Congress  and  the 
country  that  they  would  follow  him  to  the 
moim  tain  top. 

I  remember  his  voice.  I  remember  his 
words.  He  said:  "Now  that  I  got  the  power,  I 
aim  to  use  it.  We're  going  to  pass  the  Civil 
Rights  bill,  we  will  not  compromise,  we  will 
not  cavil.  We  have  the  moral  high  ground, 
and  so  long  as  we  don't  retreat  we  will  win. 
I'm  going  to  make  it  possible  for  every  boy 
and  girl  in  this  country,  no  matter  how 
poor,  no  matter  where  they  come  from,  or 
the  color  of  their  skin,  to  get  aU  the  educa- 
tion they  can  take,  and  the  federal  govern- 
ment is  going  to  help  them  do  it.  I'm  going 
to  see  to  it  that  Harry  Truman's  dream 
comes  true,  that  old  people  will  not  have  to 
worry  how  they  will  pay  their  medical  bills 
when  they  get  sick.  We're  going  to  eradicate 
poverty  in  this  country.  We're  going  to  do  it, 
t>ecause  it  has  to  be  done." 

Though  none  of  we  three  who  listened  in 
rapt  attention  that  night  realized  it.  Lyndon 
Johnson  was  defining  for  us  the  design  of 
his  Great  Society. 

No  piece  of  that  Great  Society  was  more 
valuable  to  LBJ  than  the  War  on  Poverty.  I 


rememtier  during  the  Christmas  holidays  in 
1963.  Johnson's  presidency  only  a  few  weeks 
old,  he  gathered  Kermit  Gordon,  Director 
of  the  Budget,  Walter  Heller.  Chairman  of 
the  Council  of  Economic  Advisers.  Bill 
Moyers  and  me  and  put  us  in  the  guest 
quarters  some  hundred  yards  or  so  from  the 
main  house  of  his  ranch  in  Texas.  "I  don't 
want  you  guys  to  leave  this  room  until  we 
have  a  battle  plan  for  ending  poverty  in 
America."  When  finally  we  emerged,  we  had 
a  plan  and  we  had  a  name:  The  War  on  Pov- 
erty. On  January  4,  1964.  in  his  first  State 
of  the  Union  message.  President  Johnson 
clanged  the  l>ell  for  all  to  hear,  and  the 
battle  was  joined. 

President  Johnson  now  had  to  find  his 
field  commander,  and  he  didn't  have  to  look 
too  far.  Sargent  Shriver  was,  as  LBJ  liked  to 
say,  his  first,  second  and  third  choice.  On 
February  1,  1964,  General  Shriver  went  to 
war,  with  his  commander-in-chief  urging 
him  on,  supporting  him  every  bit  of  the 
way.  This  charismatic  man,  this  happy  war- 
rior, loyal,  warm-hearted,  affectionate  to 
friend  and  foe  alike,  Sargent  Shriver  de- 
serves the  Jubilant  gratitude  of  all  those 
who  live  in  this  free  and  loving  land  for  a 
brand  of  effective  leadership  which  is 
seldom  seen  in  Washington. 

With  LBJ's  customary  zeal  for  the  parlia- 
mentary unexpected  and  the  politically  suit- 
able, he  asked  Congressman  Phil  Landrum. 
of  Georgia,  to  introduce  the  War  on  Poverty 
legislation.  It  was  Johnson  at  his  incandes- 
cent l>est,  enlisting  a  conservative  southern 
Congressman  to  lock  arms  with  Sarge  Shriv- 
er, brother-in-law  of  a  slain  President, 
backed  by  a  Texas-bom  President,  marching 
into  unmapped  territory,  seeking  the  sup- 
port of  the  people  as  they  began  to  do  radi- 
cal, untried,  adventuresome  things. 

It  isn't  important  how  many  tongues 
buzzed  around  LBJ  while  he  was  President. 
What  does  count  is  whether  after  twenty 
five  years  it  mattered  that  what  he  did 
when  he  was  in  power  was  in  the  long  term 
best  interests  of  the  people  he  had  by 
solemn  oath  sworn  to  serve. 

By  that  measure,  he  was  eminently  suc- 
cessful. 

The  seedbed  he  planted  in  the  War  on 
Poverty  nourished  the  land  and  gave  heart 
to  those  who  were  enfeebled.  What  sprung 
from  that  planting  was  Commimity  Action, 
an  adventure  that  was  both  radical  and 
simple,  which  is  to  say  it  proffered  to  citi- 
zens the  role  of  a  caring  leadership  in  their 
own  neighborhoods.  Precisely  what  Tom 
Jefferson  would  have  been  proud  to  have 
authorized.  Out  of  Community  Action  came 
Head  Start.  Narcotics  addiction  programs, 
Neighborhood  Health  Centers,  Legal  Serv- 
ice, Upward  Bound.  Foster  Grandparents. 
And  from  other  departments  of  the  Govern- 
ment there  was  more:  Vista,  Job  Corps, 
Neighborhood  Youth  Corps  including  in- 
school,  out-of-school  and  summer  program, 
rural  loans.  The  War  on  Poverty  attacked 
the  ancient  enemies  of  our  society  across  a 
broad  front.  It  was  the  first  time  the  might 
of  the  government  had  ever  been  focused  in 
one  huge  strike  on  the  ills  and  the  frustra- 
tions which  had  besieged  too  many  commu- 


•  This  "bullet"  symbol  identifies  statemeno  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  ict  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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nitiea  in  too  much  of  the  country  for  too 
long. 

Was  it  worth  it? 

The  War  on  Poverty  has  been  inspected, 
assaulted,  spit  on.  Idcked  around,  mauled 
and  vilified.  Its  critics,  resplendent  in  their 
retrospective  wisdom,  brandishing  their  se^ 
lective  data,  are  eager  to  issue  the  last  rites. 
We  must  admit  that  in  some  instances,  we 
went  too  fast,  spent  too  much,  wasted  too 
much.  We  were,  unhappily,  too  often  am- 
bushed in  political  quarreling. 

But  the  War  on  Poverty  opened  the  eyes 
of  the  nation  to  the  maladies  afflicting  this 
society.  More  importantly  it  invaded  the 
heart  of  the  nation.  That  is  why  the  War  on 
Poverty  will  go  on.  It  has  to.  What  drove 
LBJ  to  impassion  the  public  and  exhort  the 
Congress  was  not  merely  an  ornament  that 
a  leader  wears  and  then  discards  casually. 
What  President  Johnson  could  have  said  if 
he  had  ever  read  Pascal,  which  he  hadn't, 
was  that  "the  heart  has  its  reasons  that 
reason  knows  not."  This  magnificent  adven- 
ture was  not  of  the  head.  Pew  people  are 
animated  by  fables  of  the  intellect.  LBJ's 
crusade  was  of  the  heart,  where  all  great 
causes  are  stored.  If  those  who  succeeded  to 
power  after  LBJ  had  felt  in  their  heart  the 
same  passions  that  inhabited  him.  we  would 
he  farther  up  the  mountain  than  we  are 
now. 

That  was  what  LBJ  was  speaking  of  at 
Howard  University  in  June,  1965,  when  he 
uttered  the  greatest  affirmation  yet  of  the 
cause  of  human  Justice.  There  President 
Johnson  said  the  objective  of  the  Great  So- 
ciety was  "not  only  freedom  but  opportuni- 
ty, not  just  legal  equity  but  human  ability, 
to  fulfill  the  fair  expectations  of  man."  We 
are  failing  in  that,  and  the  virus  of  that  fail- 
ure will,  in  time,  contaminate  the  whole  so- 
ciety. 

But  I  am  optimistic  that  the  years  in  front 
of  us  will  l>e  l>etter  than  the  years  recently 
passed.  I  believe  that  President  Bush  before 
his  first  term  is  over  will  be  hailed  as  a  great 
captain  in  the  cause  of  those  who  are 
mostly  forgotten  and  dispossessed,  those 
who  can  see  no  light  at  the  end  of  the 
tuimel.  because  there  is  no  tunneL  I  say 
that  because  the  champion  who  will  lead 
this  charge  must  care,  care  so  very  much  so 
very  deep  in  his  gut,  about  the  vacancy  of 
hope  and  opportunity.  President  Johnson 
used  to  say  he  wanted  people  around  him 
who  would  weep  real  tears  when  they  saw  a 
little  old  lady  fall  down  in  the  street. 
Caring,  really  caring  about  others,  is  the 
prime  passion  that  inflames  a  leader  to  do 
what  is  Just  though  the  way  is  hard.  I  know 
President  Bush  cares,  and  when  the  leader 
cares  he  has  enough  craving  in  his  belly  to 
command  the  future. 

I  once  wrote  in  a  speech  that  I  had  pre- 
pared for  LBJ  a  line  that  he  didn't  use,  but 
I  wish  he  had.  I  was  trying  to  sum  up  what 
he  stood  for  and  I  remembered  something 
that  a  long  ago  King  of  England  once  said: 
"So  long  as  I  have  lived  I  have  striven  to 
live  worthily.  I  desire  to  leave  m^  who 
come  after  me  a  remembrance  of  good 
works." 

Lyndon  Johnson  had  every  right  to  this 
sentiment  for  his  achievements  are  there, 
for  all  to  see,  in  the  War  on  Poverty,  in  the 
avil  Rights  Act  of  1964.  the  Voting  Rights 
Act  of  1968.  in  the  Fah-  Housing  Act  of  1968. 
in  Medicare,  in  the  Elementary  and  Second- 
ary Education  Act  and  a  hundred  other 
pieces  of  legislaticm.  It  is  there  and  it  truly 
has  a  worthy  claim  to  greatness.  However, 
as  Ralph  ElUson  once  wrote,  "because  of 
Vietnam,  Lyndon  Johnson  will  just  have  to 
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settle  for  being  the  greatest  American  presi- 
dent we  have  ever  had  for  the  poor,  the  old. 
the  sick  and  the  black,  but."  said  Ellison, 
"that's  not  a  bad  epitaph  at  all." 
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IN  HONOR  OF  WILMA  DYER 


UJSJS.  "WnSON"  408  NAVY 
REUNION 


HON.  CHARLES  WILSON 

OP  TEXAS 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  14, 1989 

Mr.  WILSON.  Mr.  Speaker,  today  I  rise  to 
sakjte  the  courageous  men  of  a  World  War  II 
destroyer  named,  appropriately  enough,  the 
U.S.S.  mson . 

This  1,500-ton,  Benham  dass  destroyer, 
launched  on  April  12,  1939,  was  named  for  a 
gallant  seaman,  Charles  Wilson,  who  served 
on  a  Civil  War  gunboat  during  the  operations 
whrch  captured  Forts  Henry  and  Donaklson  in 
1862.  This  aptly  named  saikx  showed  cort- 
spicuous  courage  under  fire  on  the  night  of 
April  4,  1862  during  tt>e  flotilla's  passage 
down  the  Mississtppi  River  past  island  No.  10 
to  New  Madrid.  During  tf>e  passage,  ttie  val- 
iant Charles  Wilson,  knee  deep  in  water  and 
exposed  to  Confederate  gunfire,  stood  on  the 
bow  of  the  gunboat  as  he  took  soundings  and 
called  out  Vt\e  deptfis  of  the  river,  single-fiand- 
edly  ensuring  safe  passage  for  his  vessel.  The 
gunboat's  participation  tumed  out  to  be  a  cru- 
cial factor  In  the  Union's  capture  of  isiarxl  No. 
10  and  its  later  operations  to  the  south. 

Not  unlike  tfie  seanuin  for  wtvch  their  de- 
stroyer was  named,  ttie  crew  of  the  U.S.S. 
\Mlson  served  admirably  arxl  courageously 
dumg  Worid  War  II  participation  in  battles  iiv 
eluding  the  August  1942  operation  "Watch- 
tower"  on  Guadalcanal,  the  1943  assaults  on 
the  Japanese-hekj  Russell  Islands  and 
Rabaul,  and  later  strikes  against  Kwajalein, 
Truk,  Guam,  and  Rota.  In  1945,  during  an  as- 
sault on  Okirtawa  the  IMIson  saw  some  of  its 
fiercest  actkxi.  Five  crewmen  were  tost  when 
a  500-pound  bomb  and  a  kamikaze  crashed 
into  the  decks. 

Many  "Frances",  ""ate",  and  "Kates'  ex- 
pkxled  into  the  sea  thanks  to  the  guns  of  the 
U.S.S.  Mbon  and  n.any  a  seaman  survived  a 
disabled  ship  due  to  tfie  heroism  of  the  Wri- 
sorfs  offners  and  crew.  In  or>e  case,  tfie  liber- 
ty ship  SS  WSkam  Sharon  was  a  raging  infer- 
no after  a  Japanese  aircraft  crashed  onto  its 
decks.  In  spite  of  the  threat  of  expkxiing  am- 
munition in  ready  service  boxes  on  board  the 
WUham  Sharon,  the  Wilson  came  akxigside 
tf>e  t>iazing  Ifeerty  ship  fighting  the  fire  and 
taking  on  survivors. 

After  a  kxtg  career  distinguished  by  11 
battle  stars,  the  U.S.S.  Wilson  was  used  in  the 
atomic  tests  at  Bikini  Atoll  and  decommis- 
sioned on  August  29,  1946.  She  now  rests  in 
deep  water  off  Kwajelein. 

The  remaining  crew  of  that  valiant  ship  are 
having  a  reunion  September  21-24.  1969  in 
Washington,  DC.  On  the  occasion  of  this  re- 
union, I  woukl  Nke  to  commend  the  men  of 
the  U.S.S.  mson  for  a  job  weM  done. 


HON.  VIC  FAZIO 

OFCALIPOamA 
IH  THE  HOnSB  OP  RBPBBSEHTATTVES 

Thursday,  September  14,  1989 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  to  note  an 
important  event  in  the  Hf  e  of  a  very  important 
person.  On  August  16.  1969,  my  good  friend 
and  confidant  WHma  Dyer  celebrated  her  70th 
birthday. 

wama  Dyer  was  bom  and  raised  in  Itte  city 
of  Elverta,  CA.  A  first  generation  American  of 
parents  of  Scandinavian  heritage.  Wiima  has 
dedicated  herself  to  improving  the  quality  of 
life  for  the  citizens  of  Sacramento  County,  in 
reaching  out  to  help  her  neighbors,  Wima  has 
started  movements  that  reach  beyond  Sacra- 
mento to  touch  the  lives  of  people  alt  over  the 
Nation. 

Wilma  has  been  a  tireless  advocate  for  all 
causes  tfiat  are  good  and  just  She  has  start- 
ed and  served  as  cftairperson  for  many  orga- 
nizations aimed  at  improving  ttw  quality  of  Kfe 
for  people  in  the  "Tri-Communities"  of  Elverta. 
Rk}  Linda,  and  North  Highlands. 

WHma  has  served  on  numerous,  nonparti- 
san governmental  boards,  including  the  Rio 
Linda/Elverta  Parks  District  Board,  the  Rio 
Linda/Elverta  Community  Plarwiing  Advisory 
Council,  and  the  Rio  Linda/Elverta  Citizens 
Committee.  Never  one  to  sit  back  and  enjoy 
and  homrary  position,  Wilma  has  been  instru- 
mental in  obtaining  badly  needed  services  and 
facilities.  It  was  Wilma  wtxi  lead  the  fight  to 
get  a  traffk:  signal  at  the  dangerous  intersec- 
tkxi  of  Elverta  and  El  Verano  Roads.  More- 
over, WUma  took  cfiarge  of  tt>e  tocal  effort  to 
have  a  post  office  open  in  Elverta 

WHma  Dyer  has  always  been  someone  that 
the  local  scix>ol  offkaate  couM  always  count 
on  her  when  they  needed  assistance.  Besides 
fiandling  volunteer  tasks,  WHma  has  always 
t)een  ttiere  to  go  t>eyond  ttie  call  of  duty  for 
kkjs  wfK)  need  special  help.  She  is  the  treas- 
urer and  an  active  memtier  of  tfie  Gangs  And 
F>ro-Actkxi  Council  [GADPAC],  an  organization 
dedicated  to  getting  teenagers  out  of  ttie  de- 
structive, violent  world  of  gangs  and  gang-re- 
lated activities. 

Wilma  is  always  there  for  others.  She  epito- 
mizes tfie  terms  friend  and  neigfibor.  I  ask 
that  my  colleagues  join  me  today  in  paying 
this  special  tritxjte  to  one  wtio  has  devoted 
her  life  to  doing  good  for  otfiers. 


NA'nONAL  HIGH  SCHOOL  ESSAY 
CONTEST  FOR  HOSTAGE 
AWARENESS  DAY 


HON.  PAUL  B.  HENRY 

opiacaioaii 

nf  THE  HOUSE  OP  REPRESCMTAXTTBS 

Thursday,  September  14.  1989 

Mr.  HENRY.  Mr.  Speaker,  eaifar  M 
I  introduced  House  Joint  Reeohibon  400,  a 
resolulion  to  establish  October  27,  1969.  as 
"Nationel  Hostage  Awaronon  Day"  in  re- 
membrance of  the  eigN  American  fioatagee 
sia  heU  in  Lebanon.  I  am  ploaaed  to  note 
that  in  only  3  days  time,  over  ISO  Members  of 
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the  House  have  joined  as  cxisponsors  of  this 
resoiution. 

In  the  interim,  I  am  pieased  to  announce 
that  ttie  Journalists'  Committee  on  Free  Terry 
Anderson  has  established  a  national  competi- 
tion for  high  school  students  on  the  topic: 
"How  I  Would  Cope  with  Being  a  Hostage". 
Essays  should  be  1,000  words  or  less, 
double-spaced,  and  typed.  Deadline  for  re- 
ceipt of  the  essays  is  October  27,  1989,  Terry 
Anderson's  42d  birttiday,  and  his  fifth  in  cap- 
tivity. 

Entries  should  t>e  forwarded  to:  Journalists' 
Committee  on  Free  Terry  Anderson,  P.O.  Box 
10404,  McLean,  VA  22102-0404.  All  entries 
'must  have  the  name,  address,  grade  level, 
and  age  of  entrant  as  well  as  ttie  name,  ad- 
dress, and  phone  number  of  ttie  school  the 
entrant  atterids. 

The  first-prize  winr>er  of  this  contest  will  re- 
ceive $1,000;  the  second-prize  winner  will  re- 
ceive $500:  and  the  third-prize  winner  will  re- 
ceive $250.  The  winning  entry  may  be  pub- 
lished as  a  column  in  a  national  newspaper.  I 
would  certainly  encourage  our  high  schools  to 
participate  in  this  worthy  effort,  and  comment 
the  Journalists'  Committee  for  their  Initiative. 


TRIBUTE  TO  THE  LATE  WALTER 
J.  DUNPEY 


HON.  CHUCK  DOUGLAS 

or  NEW  RAMPSHIRK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14,  1989 

Mr.  DOUGLAS.  Mr.  Speaker,  I  am  talcing 
this  opportunity  to  express  my  sadness  on  the 
recent  death  of  Walter  J.  Dunfey,  a  prominent 
arxl  powerful  public  figure  from  New  Hamp- 
shire. 

Walter  was  thoroughly  committed  to  public 
service  through  charities  and  State  and  na- 
tional politics.  He  was  also  tremendously  suc- 
cessful in  domestic  arKJ  international  business, 
contributing  even  more  to  New  Hampshire's 
communities. 

His  txottier  Dick  and  I  served  together  on 
the  New  Hampshire  Superior  Court  I  know  he 
and  their  family  will'  miss  Walter  very  much. 
The  k>ss  of  such  a  strong,  able,  and  dedk:ated 
pubNc  figure  will  be  felt  very  deeply. 

I  wouM  like  to  submit  for  the  Record  an 
obituary  from  the  Boston  Globe  on  September 
12,  1989,  and  an  editorial  from  the  Union 
Leader,  Manchester,  NH,  on  September  13, 
1989. 

[From  the  Boston  Globe] 

WAijn  J.  DuMTET.  57,  CoFoiniSKR  OF  Hotel 

Empire.  Priuuithropist 

Walter  James  Dunfey  of  the  International 
hotel  family,  a  power  in  the  E>emocratic 
Party  and  a  man  known  for  tiis  public  serv- 
ice and  philanthropies,  died  at  57  yesterday 
in  Massachusetts  General  Hospital.  The  co- 
founder  of  Dunfey  Hotels,  which  he  helped 
bufld  into  the  world-wide  company  now 
known  as  Omni  Hotels,  died  of  complica- 
tions from  an  aneurysm. 

Mr.  Dunfey,  who  lived  in  Rye,  N.H.,  was 
prominent  in  Democratic  politics  at  the  na- 
tional regional  and  local  levels.  It  was  from 
bis  office  at  the  Carpenter  Hotel  in  Man- 
chester. N.H.,  that  Sen.  John  P.  Kennedy,  a 
fellow  liberal  Democrat  with  Irish  roots, 
launched  his  presidential  campaign  in  1960. 
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As  a  meml>er  of  the  Democratic  National 
Committee's  Hunt  Commission,  which  ex- 
amined the  presidential  primary  system, 
Mr.  Dunfey  is  widely  credited  with  playing  a 
leading  role  in  preserving  the  first-in-the- 
nation  status  of  the  New  Hampshire  presi- 
dential primary. 

Mr.  Dunfey  also  served  on  the  Democratic 
National  Committee's  Business  CouncU,  as 
weU  as  its  convention  site  selection  commit- 
tee. 

On  the  New  Hampshire  state  level,  Mr. 
Dunfey  was  instnmiental  In  the  Democratic 
successes  of  the  1960s  and  1970s,  acting  in 
fund-raising  and  advisory  roles  to  candi- 
dates. He  was  a  supporter  of,  and  adviser  to, 
the  late  New  Hampshire  Gov.  Hugh  Gallen. 
Few  Democratic  candidates  attempted 
major  campaigns  without  his  advice  and 
counsel. 

Bom  in  Lowell,  one  of  the  12  children  of 
Leroy  W.  and  Catherine  Manning  Dimfey, 
Mr.  Dunfey  attended  St.  Patrick's  School 
and  Keith  Academy  in  Lowell,  and  the  Uni- 
versity of  New  Hampshire  in  Durham. 

Mr.  Dunfey  and  his  seven  brothers,  whose 
grandfather  emigrated  from  western  Ire- 
land around  the  turn  of  the  century,  built  a 
hotel  and  restaurant  empire  on  a  humble 
start  at  a  Hampton  Beach  clam  stand. 

The  Dunfeys  operated  the  Statler  Hotel 
and  the  restored  Berkshire  Place  in  New 
York,  as  well  as  the  Ambassador  East  in 
Chicago,  the  Shoreham  in  Washington  and 
the  Marquette  Inn  in  Mlimeapolls.  The 
Parker  House  in  Boston  was  renovated  and 
restored  to  profitability  by  the  Dunfeys  in 
the  1970s. 

In  1987,  he  and  three  of  his  brothers, 
John,  Gerald  and  Rol>ert,  formed  a  new 
family  business,  the  Dunfey  Brothers  Cap- 
ital Group,  a  venture  capital  and  investment 
company.  He  continued  his  involvement  In 
the  hotel  industry  and  most  recently  was  in- 
volved in  some  of  Ireland's  most  luxurious 
hotels,  Ashford  Castle,  Dromoland  Castle 
and  the  Hotel  Sceilig. 

Mr.  Dunfey  and  four  of  his  brothers  also 
founded  the  New  England  Circle,  which  pro- 
vides a  forum  for  speakers  on  a  wide  range 
of  social  and  political  issues. 

Celebrated  for  his  wit,  wisdom,  vigor  and 
vision.  Mr.  Dunfey  was  active  in  a  broad 
range  of  public  services.  He  was  the  founder 
and  a  national  director  and  treasurer  of  the 
New  England  chapter  of  the  American  Ire- 
land Fund,  a  charitable  organization  dedi- 
cated to  preserving  Irish  culture  and  finding 
peaceful  solutions  in  Northern  Ireland.  This 
year,  he  and  his  brothers  established  the 
Dimfey  Family  Fund  for  Ireland,  to  direct 
the  family's  sulMtantial  charitable  commit- 
ment to  Ireland. 

In  New  Hampshire,  Dunfey  cofounded  the 
Greater  Portsmouth  Charitable  Founda- 
tion. He  was  a  past  president  and  current 
vice  chairman  of  the  New  Hampshire  Chari- 
table PHmd,  a  statewide  community  founda- 
tion overseeing  a  variety  of  charitable  trusts 
and  endowed  funds  in  New  Hampshire. 

[From  the  Union  Leader] 
Walter  DuNPET 
(By  J.W.  McQuaid) 
Walter  Dunfey  was  a  big,  gentle,  compas- 
sionate man  who  had  an  Irishman's  gift  for 
gab  and  an  Irishman's  tender  heart. 

Dunfey  died  Sunday,  much  too  young  at 
age  57.  His  passing  is  a  loss,  l>oth  to  those 
who  knew  him  and  to  any  in  New  Hamp- 
shire and  the  nation  who  appreciate  a  doer, 
a  participator,  an  active  player  in  the  great 
game  of  life. 

He  seemed  to  us  an  unfailingly  courteous 
and  hospitable  man.  While  these  are  quali- 
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ties  necessary  to  the  hotel  business  in  which 
the  Dunfey  family  prospered,  they  were 
qualities  that  Walter  Dunfey  would  have 
exuded  had  he  never  set  foot  in  Lamies 
Tavern  in  Hampton,  the  Sheraton  Wayfarer 
in  Bedford,  or  the  Parker  House  in  Boston. 

Dimfey's  was  a  powerful  voice  in  the 
I>emocratic  Party,  yet  it  will  t>e  a  telling 
mark  of  the  man  that,  in  the  tributes  that 
will  surely  l>e  paid  to  him  in  the  coming 
days,  many  will  come  from  political  foes. 

Dunfey  enjoyed  his  politics  and  the  good 
fight.  He  admired  all  those  who  were,  like 
him,  willing  to  play  the  game  hard,  fair  and 
square;  afterwards,  there  was  no  personal 
animus. 

New  Hampshire,  on  many  levels,  is  much 
the  poorer  for  the  passing  Walter  Dunfey. 
Our  condolences  go  out  to  his  family. 


A  TRIBUTE  TO  MS.  MARIE  LAWS 
PARRELL 


HON.  NANa  PELOSI 

OP  CALIPORIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14,  1989 

Ms.  PELOSI.  Mr.  Speaker,  on  September 
30,  1989,  Ms.  Marie  Laws  Farrell  will  retire 
from  her  positk>n  as  executive  vk»  preskient 
of  the  San  Francisco  Ctiapter  of  the  American 
Institute  of  Architects.  She  has  championed 
the  cause  of  architecture  for  23  years. 

As  a  tribute  to  Ms.  Fan-ell,  I  submit  this  arti- 
cle written  t)y  her  associate  at  the  Anrterican 
Institute  of  Architects  in  San  Francisco,  to  be 
included  in  the  Congressional  Record. 

Marie  Laws  Farrell,  Hon.  AIA.  was  op- 
pointed  the  Executive  Secretary  of  the 
then-named  Northern  California  Chapter  in 
July  1966,  when  its  boundaries  encompassed 
San  Francisco,  Marin  and  San  Mateo  coun- 
ties, and  its  memt)ership  numt>ered  fewer 
than  600.  Statistics  in  the  intervening  years 
point  to  a  quarter  century  of  steady  growth, 
burgeoning  activities  and  increasing  sophis- 
tication in  the  profession's  dealings  with  the 
public,  practice  and  government.  Today, 
with  2.000  members  in  San  Francisco  and 
Marin  counties,  it  is  the  fourth  largest  com- 
ponent of  the  national  AIA,  and  supports  a 
committee  structure  addressing  scores  of  ac- 
tivities, from  affordable  housing,  to  archi- 
tecture in  education,  to  attempts  to  remedy 
problems  with  the  permit  process,  and  to 
support  of  the  cultural  institutions  of  this 

aty. 

While  her  accomplishments  as  a  manager, 
mentor  and  champion  of  architecture  have 
directly  supported  our  memtiers  and  en- 
abled the  organization's  prosperity,  it  is  to 
Marie's  tribute  that  the  AIA/SF  has  in- 
creasingly looked  t>eyond  the  Immediate 
Imundaries  of  the  profession  to  serve  the 
public. 

Among  the  countless  community  pro- 
grams which  have  had  Marie's  imprimatur 
is  the  Architects  in  Schools  program,  which 
she  helped  implement  with  the  non-profit 
Learning  through  Education  in  the  Arts 
Project  (LEIAP).  Now  in  its  fifth  year,  the 
Architects  in  Schools  program  has  influ- 
enced several  hundreds  of  schoolchildren  by 
equiping  them  with  the  skills  and  knowl- 
edge to  perceive  and  hopefully  affect  the 
quality  of  their  environment. 

More  than  a  decade  ago.  our  chapter 
launched  a  non-profit  foundation  to  enable 
community    outreach    through    such    pro- 
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grams  as  our  Homeless  Shelter  Project, 
which  has  become  a  prototjrpe  for  other 
communities.  Through  the  Foundation,  our 
chapter  helped  found  the  new  Department 
of  Architecture  and  Design  at  the  San  Fran- 
cisco Museum  of  Modem  Art,  funded  in 
part  by  our  annual  Beaux  Arts  Ball.  In  large . 
part  due  to  Marie's  ministrations,  the  Foun- 
dation now  stands  independent,  serving 
these  and  many  other  programs  with  the 
confidence  tmme  of  sound  lieginnings.  Also 
to  benefit  the  SFMMA,  in  1978  Marie  assist- 
ed in  the  formation  of  the  AIA/SF  and  Mu- 
seiun's  annual  Lecture  Series,  unique  in  this 
community  as  a  fonmi  to  educate  an  inter- 
ested public  in  the  personal  philosophies  of 
the  profession's  most  respected  practition- 
ers. 

Marie's  duties  as  an  ambassador  for  the 
profession  can  he  attested  to  by  visiting  dig- 
nitaries from  all  reaches  of  the  glot)e  who 
have  found  through  her  auspices  a  lasting 
and  positive  impression  of  our  community. 
This  has  certainly  carried  over  to  the  eco- 
nomic t>enefit  of  our  City,  considering  that 
three  national  AIA  conventions  have  taken 
place  here  during  her  tenure.  Respoiuibillty 
as  the  "Host  Chapter"  for  each  conven- 
tion—the most  recent  in  1985— has  l)een 
taken  most  seriously  by  Marie,  attested  to 
by  our  City's  record  as  the  most  profitable 
convention  site  In  AIA  experience. 

The  AIA  honored  Marie  in  1978  with  the 
designation  of  Honorary  AIA.  Again  this 
year,  at  the  national  AIA  convention  in  St. 
Louis,  the  AIA  recognized  Marie  by  the  Ci- 
tation reprinted  l>elow,  which  speaks  for  us 
all: 

The  American  Institute  of  Architects, 
through  its  Board  of  Directors,  is  privileged 
to  confer  this  Citation  of  Appreciation  on 
Marie  Laws  Farrell,  Hon.  AIA,  skillful  man- 
ager, beloved  mentor,  and  champion  of  ar- 
chitecture, whose  quarter-century  of  inspi- 
ration and  Innovations  has  forged  for  the 
San  Francisco  Chapter  an  unmatched 
legacy  of  service  to  the  profession  and  com- 
mitment to  the  public  good  that  will  help 
ensure  a  brighter  future  not  only  for  archi- 
tects but  also  for  the  community  they  serve. 
May  1989.  Signed.  Benjamin  Brewer,  Jr., 
President;  Christopher  J.  Smith.  Secretary. 


MELINDA  ARCHER:  ONE  STU- 
DENT WORKING  TO  WIN  THE 
WAR  ON  DRUGS 


HON.  TOM  LEWIS 

OP  PLORIDA 
nr  THE  HOUSE  OP  REFRESENTATIVBS 

TTiursday,  September  14, 1989 

Mr.  LEWIS  of  Ftorida.  Mr.  Speaker,  given 
the  Natkxi's  recent  focus  on  the  drug  war  and 
the  release  of  the  President's  National  Drug 
Control  Strategy,  I  thought  it  woukl  be  appro- 
priate to  bring  to  your  attention  the  efforts  of 
an  outstanding  12-year-old  student  in  Port  St 
Lucia,FL 

Melinda  Archer,  a  seventtv-grader  at  Norltv 
port  MMdle  School,  was  chosen  from  among 
more  than  5,300  students  across  the  United 
States  wtK>  wrote  letters  to  ttieir  Members  of 
Congress  through  the  Respecteen  program 
about  poGcy  issues  concerning  toda/s  teerv 
agers. 

Many  talk  about  ttte  inefficier>cies  of  our 
drug  fight  in  our  educatran  system.  IMelinda's 
thought  and  awareness  of  the  issue  is  a  shirv 
ing  example  of  how  we  are  winning  the  fight 
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It  is  my  pleasure  to  share  with  you  Melinda's 
winning   letter  regarding  a   mandatory  drug 
awareness  program  for  parents  and  students. 
The  letter  follows: 

Melinsa  S.  Archer, 
Port  St  Lucie,  FL.  May  1, 1M9. 
Representative  Tom  I^wis. 
Port  SL  Lucie,  PL. 

Dear  Mr.  Lewis:  As  a  Junior  high  school 
student,  I  am  very  concerned  atwut  Flor- 
ida's drug  problem.  Every  night  on  the  news 
I  hear  alx>ut  the  tremendous  amount  of 
drugs  in  the  area  where  I  live.  Homes  are 
broken  into,  people  are  shot,  and  innocent 
victims  are  hurt  in  drug  related  incidents. 
Because  of  these  tuippenings  I  feel  action 
should  taken  at  the  elementary  and  Junior 
high  levels  now.  I  have  an  idea  for  a  pro- 
gram I  would  like  you  to  initiate. 

I  would  like  you  to  l>egin  a  mandatory 
drug  awareness  program.  My  program 
would  include  parents  and  students  so  Iwth 
would  be  aware  of  the  rising  drug  problems. 
This  program  would  include  factual  infor- 
mation about  drugs,  drug  abuse,  and  health 
problems  caused  by  drugs  for  both  parents 
and  students.  Students  and  parents  would 
have  to  attend  together  to  finish  the  pro- 
gram. If  they  attend  the  required  amount  of 
time,  there  would  he  a  contract  between  the 
parent  and  the  student  similar  to  the  alco- 
hol abuse  contract.  This  contract  would  re- 
quire either  party  to  go  to  the  other  for 
help  in  case  of  drug  problem. 

To  put  some  strength  into  this  program  it 
would  have  to  he  completed  in  a  specified 
amount  of  time  in  order  for  the  student  to 
continue  enrollment  in  scbooL  The  schools 
that  meet  these  program  requirements 
would  l>e  declared  "drug  free"  schools  and 
follow  up  sessions  for  both  students  and 
parents  would  have  to  l>e  completed  each 
year. 

There  has  l>een  a  lot  of  talk  about  drugs 
but  nothing  seems  to  get  done.  I  think 
strong  action  such  as  this  should  lie  taken 
at  an  early  age  l>efore  serious  drug  problems 
exist.  I  certainly  think  tills  program  could 
t>e  one  piece  of  ammimition  in  the  war  on 
drugs. 

Sincerely, 

Melihda  S.  Archer. 


THE  PRESIDENT'S  FSX  VETO 


HON.  EDWARD  J.  MARKEY 

OP  MABSACHUSErrS 

nr  THE  HOUSE  or  reprbsehtatives 
Thursday,  September  14, 1989 

Mr.  MARKEY.  Mr.  Speaker.  I'm  deeply  dis- 
appointed ttiat  yesterday  the  Senate  failed  to 
override  the  President's  veto  of  the  FSX  reso- 
lutxxi. 

When  President  Bush  vetoed  the  FSX  reso- 
lutkx)  in  July  he  signaled  that  he  cares  more 
about  upsetting  Japanese  diptomatic  sensitivi- 
ties ttian  he  cares  about  preserving  the  eco- 
nomk:  health  and  welfare  of  this  Natk>n.  Yes- 
terday's 66  to  34  vote,  in  whKh  the  Tenate 
failed  to  override  the  President's  veto  by  a 
single  vote,  was  not  the  Senate's  finest  hour.  I 
wouW  strongly  suggest  that  all  Americans  look 
ciosety  at  ttte  results  to  see  how  their  Senator 
voted  on  this  important  issue. 

At  the  height  of  the  cold  war,  when  the 
United  States  stood  as  ttie  arsenal  of  democ- 
racy and  Europe  and  Japan  lay  in  ruins,  Itwre 
was  a  valid  rationale  for  transferring  American 
tectwKitogies  to  our  ANies  to  help  them  bolster 
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tfie  defense  of  the  Free  WorM  against  Com- 
mur>ist  expansion. 

But  in  1969,  with  GortMChev  in  tha  Kremlin, 
Lech  Walesa's  solidarity  njnning  Polwid,  the 
Iron  Curtain  swinging  open  in  Hungwy,  and 
the  prospect  of  deep  cuts  in  nuclear  and  corv 
ventionai  arms  just  around  the  comer,  it 
makes  absolutely  no  sense  for  us  to  be  hand- 
ing our  forenwst  ecortomic  conpelitor  the 
keys  to  challenging  American  leadership  in  yet 
arxjther  Industry. 

We  shouM  continue  to  work  ctosely  with  our 
Japanese  and  European  allies  to  defend  our 
common  security  interests.  But  we  shoukln't 
alk>w  the  arsenal  of  democracy  to  be  exploit- 
ed as  the  Sugar  Daddy  for  Japanese  or  Euro- 
pean irxlustry. 

It  is  time  for  us  to  recognize  that  the  worU 
is  changing  and  we  must  change  with  it  We 
cannot  afford  to  live  in  the  past  arid  we  need 
to  recognize  that  in  today's  world  preserving 
national  security  means  more  than  just  de- 
fending against  military  attack.  It  also  means 
preserving  our  ecor)omic  prosperity. 

One  thing  that  partiojiarty  dnturfoed  me 
about  the  President's  FSX  veto  message  was 
his  characterization  of  the  FSX  resokjtion 
Congress  adopted.  The  President  complained 
thax  the  FSX  resoiution  is  unprecedented,  urv 
constitutional,  and  that  it  toBinpled  on  his  for- 
eign polKy  powers  by  dntating  the  U.S.  posi- 
tion in  any  future  FSX-coproduction  negotia- 
tions. 

I've  asked  the  American  Law  Diviskxi  of  the 
CongresskKial  Research  Service  to  prepare  a 
legal  analysis  of  these  claims,  and  CRS  found 
there  to  be  ample  constitutional  grounds, 
ample  precedent,  and  no  vnlation  of  Presi- 
dential foreign  polk:y  prerogatives  in  the  FSX 
resolution.  I  wouM  like  to  call  my  colleagues 
attention  to  this  CRS  analysis. 

[A  copy  of  the  CRS  legal  analysis  foNows:] 

COHGRESSIOMAL  RESEARCH  SERVICE, 

The  Librart  op  CoifCRESs, 
Wathinoton.  DC.  September  1, 1989. 
To:  Hon.  Edward  J.  Markey. 
Attention:  Jeff  Duncan. 
From:  American  Law  Division. 
Subject:  Analysis  of  Presidential  Veto  of 

FSX  Resolution. 

Reference  is  made  to  your  inquiry  of 
August  30, 1989  requesting  our  comments  on 
various  legal  points  made  by  President  Bush 
in  withholding  approval  of  8J.  Reaoluti<m 
113.  prohibiting  the  export  of  certain  tech- 
nology, defense  articles,  and  defense  serv- 
ices in  connection  with  the  oodevelofxnent 
and  coproduction  of  a  military  aircraft  with 
Japan. 

The  resolution  in  question  consists  of  five 
sections  and  concerns  the  agreement  l>e- 
tween  the  United  States  and  Japan  for  a 
new  Jet  fighter— the  Fighter  Support  Exper- 
imental or  FSX.  Agreements  of  this  kind  as 
well  as  the  sale  of  defense  articles  and  de- 
fense services  generally  are  authorised  by 
the  Arms  Export  Control  Act  (AECA),  22 
UAC.A.  2751  et  seq. 

Section  1  of  SJ.  Resolution  113  subjects 
the  codevelopment  porti<Hi  of  the  agree- 
ment to  three  specified  eligibility  require- 
ments of  the  AECA.  namely  section  3(a),  (c). 
and  (d).  22  U.S.C-A.  2753.  which,  revtectire- 
ly,  require  certain  aasuranoes  In  ooonection 
with  an  aims  sale,  indudliig  a  cooperative 
agreement,  such  as  conformity  with  UjB.  se- 
curity interests,  limitations  on  the  use  of  co- 
produced  defense  articles,  and  restrictions 
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on  unconsented  transfers  to  third  parties. 
As  these  and  other  eligibility  requirements 
applied  to  the  FSX  agreement  from  the 
outset,  their  inclusion  in  section  1  of  S.J. 
Resolution  113  does  not  introduce  any  new 
element  insofar  as  the  codevelopment  phase 
IsooncemedL 

Section  2  imposes  a  pair  of  conditions  on 
the  coproductlon  phase  if  the  parties  even- 
tually  decide  to  proceed  to  production  of 
the  FSX.  Section  2  provides  that  if  the  par- 
ties agree  to  coproduce  the  FSX.  the  con- 
tract embodying  the  agreement  must  pro- 
vide for  prohibiting  the  transfer  of  vital 
engine  technology  to  the  Japanese  and  pro- 
hibit the  Japanese  from  transferring  copro- 
duced  FSX  aircraft  and  technology  to  third 
parties.  The  described  prohibitions  go 
beyond  current  legal  requirements  which 
condition  retransfers  on  prior  written  UJS. 
consent. 

A  nonbindlng  provision  in  section  2  effec- 
tively asks  that  the  following  coproductlon 
agreonent  accord  no  less  that  40  percent  of 
the  workshare  to  U.S.  concerns. 

Section  3  generally  requires  the  General 
Accounting  Office  to  make  periodic  reports 
to  specified  congressional  sources  concern- 
ing progress  in  connection  with  develop- 
ment activities.  In  particular,  the  report  has 
to  Include  information  bearing  on  aerospace 
technology  transfers  to  Japan,  to  third  par- 
ties, and  to  adversaries  of  the  United  States 
and  its  allies. 

Section  4  effectively  brings  the  Depart- 
ment of  Commerce  into  the  FSX  arrange- 
ment presumably  in  the  hope  that  the  E>e- 
partment  will  help  the  Department  of  De- 
fense and  other  agencies  to  be  more  sensi- 
tive to  the  commercial  and  competitive  in- 
terests of  the  United  States. 

Section  5.  a  definitions  provision,  incorpo- 
rates the  definitions  of  "defense  article" 
and  "defense  service"  of  section  47  (3)  and 
(4)  of  the  A£CA.  22  U.S.C.A.  2794. 

President  Bush's  veto  message  denounces 
BJ.  Resolution  113  as  unnecessary,  unprece- 
dented, and  unconstitutional  as  infringing 
on  his  foreign  affairs  powers.  135  Cong.  Rec. 
8.  9132  (dally  ed.  July  31.  1989).  Our  main 
concern  here  is  on  the  question  of  the  reso- 
lution's legal  propriety. 

By  necessity  we  assume  that  the  President 
has  reference  to  the  requirement  of  existing 
law  that  conditions  retransfers  of  defense 
articles  and  defense  services  by  recipients 
on  U.S.  granting  prior  approval  versus  the 
resolution's  absolute  ban  on  transfers  of  cer- 
tain technologies  to  and  by  the  Japanese.  It 
seems  clear  that  the  President  views  exist- 
ing legal  safeguards  against  unwanted  tech- 
nology  transfers  as  being  sufficient  in  the 
FSX  context.  It  seems  equally  clear  that  a 
majority  of  the  Congress  does  not  share  his 
confidence  in  this  regard.  We  have  no  par- 
ticularly informed  opinion  in  the  matter 
and  confine  ourselves  to  noting  the  obvious, 
that  is.  that  a  total  prohibition  in  the 
nature  of  things  is  likely  to  be  a  more  signif- 
icant restraint  than  a  conditional  prohibi- 
tion. In  virtually  all  other  respects,  this 
issue  is  one  on  which  reasonable  persons 
may  differ. 

The  President  asserts  that  SJ.  Resolution 
113  would  impsoe  unprecedented  require- 
ments on  an  arms  sales  agreement  author- 
ized by  the  AECA.  His  criUclsm  in  this 
regard  implicates  sections  other  than  sec- 
tion 1,  which  as  previously  noted,  reasserts 
already  applicable  requirements  of  existing 
law.  at  least,  as  concerns  the  codevelopment 
agreement. 

Although  It  is  true  that  the  imposition  of 
additional  requirements  by  Congress  in  con- 
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nection  with  an  arms  sale  to  Japan  is  un- 
precedented, S.J.  Resolution  113  is  not  un- 
precedented In  a  principled  sense  of  the 
term.  Congress  has  felt  it  necessary  on  sev- 
eral occasions  to  go  beyond  the  require- 
ments of  the  AECA  and  imposed  additional 
safeguards  on  particular  arms  sales,  con- 
spicuously on  the  characteristics  of  and  the 
purposes  for  which  F-15  aircraft  proposed 
for  sale  to  Saudi  Arabia  in  1978  could  be 
used,  on  the  use  and  transfer  of  AWACS 
proposed  for  sale  to  Saudi  Arabia  in  1981, 
and  on  arms  sales  to  Jordan  since  1985.  In 
additon  to  the  annexed  May  9,  1978  corre- 
spondence signed  by  Secretary  of  Defense 
Harold  Brown  and  the  October  28,  1981  cor- 
respondence signed  by  President  Ronald 
Reagan,  see  sections  130  (Jordon)  and  131 
(Saudi  Arabia)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985, 1 
Legialation  on  Foreign  Relations  Thmuffh 
1988  333,  334.  and  Public  Law  99-162 
(Jordon),  id.  at  697. 

These  examples  not  only  have  a  direct 
bearing  on  the  matter  imder  consideration 
but  illustrate  a  fundamental  fact  of  consti- 
tutional life,  namely  that  Congress  has  un- 
questioned power  to  alter  the  legal  land- 
scape with  regards  to  regulating  the  arms 
trade  at  almost  any  time.  By  virtue  of  Arti- 
cle I,  section  1  of  the  Constitution,  "All  leg- 
islative Powers"  are  vested  in  Congress  and, 
as  a  matter  of  law,  if  not  parliamentary  pro- 
cedure, may  be  exercised  at  any  time.  "The 
power  to  alter  or  repeal  laws  is  a  legislative 
power."  Peony  Park  v.  O'MaUey,  121  F. 
Supp.  690,  695  (D.  Neb.  1954),  AfTd.  223  F. 
2d  668,  cert,  denied,  350  U.S.  845.  According- 
ly, the  addition  of  new  conditions  on  a  pro- 
spective arms  sales  agreement— the  copro- 
ductlon agreement  as  distinguished  from 
the  codevelopment  agreement  is  a  prospec- 
tive agreement^is  as  a  matter  of  law  almost 
always  in  order.  Legally  speaking  the  Presi- 
dent in  common  with  any  citizen  has  no 
vested  right  in  a  particular  course  of  admin- 
istration of  the  laws  or  Congress  could 
rarely  amend  laws  within  its  competence  to 
initially  enact. 

The  President's  case  in  chief  against  S.J. 
Resolution  113  is  its  asserted  trenching  on 
his  foreign  affairs  powers,  notably  his  power 
to  conduct  negotiations.  In  support  of  this 
assertion  he  relies  chiefly  on  the  resolu- 
tion's second  section  which  requires  that 
the  coproductlon  agreement  contain  an  ab- 
solute prohibition  on  certain  technology 
transfers.  (Note:  As  previously  indicated, 
the  target  of  a  40  percent  workshare  for 
U.S.  concerns  is  not  a  binding  requirement, 
but  a  congressionally  desired  goal  which  the 
negotiators  of  the  coproductlon  agreement 
are  encouraged  to  obtain  in  the  course  of 
their  negotiations.) 

While  it  is  generally  true  that  the  Presi- 
dent as  "the  sole  organ  of  the  federal  gov- 
ernment in  the  field  of  international  rela- 
tions" has  virtual  plenary  and  exclusive  ne- 
gotiating authority.  United  States  v.  Cur- 
tisa-Wright  Export  Corp.,  299  U.S.  304,  319 
(1936).  he  is  not  at  liberty  to  "give  away  the 
farm"  diulng  the  conduct  of  such  negotia- 
tions with  a  foreign  power.  Congress  can 
and  frequently  has  ringed  its  delegations  to 
him  that  implicate  "this  vast  external 
realm"  with  limits  which,  notwithstanding 
his  broad  powers  to  negotiate,  he  cannot 
exceed.  See.  for  example,  limits  on  agree- 
ments that  he  negotiates  under  the  AECA 
22,  U.S.C.A.  2751  et  seq.,  under  the  various 
trade  laws  which  have  authorized  him  to  ne- 
gotiate reductions  in  tariff  and  non  tariff 
barriers,  19  U.S.C.A  2111,  and  under  the  Nu- 
clear   Non-proliferation    Act   of    1978.   43 
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U,S.C,A.  2151  et  seq.  These  and  similar  re- 
stricted delegations  which  to  all  intents  and 
purposes  do  not  differ  in  principle  from  that 
in  the  AECA  as  would  have  been  modified 
by  a  J.  Resolution  113,  have  not  been  seri- 
ously challenged  on  constitutional  grounds 
for  many  years. 

It  is  important  to  bear  in  mind  that  while 
the  President  has  independent  ix>wers  in 
the  foreign  affairs  area,  his  authority  to 
engage  in  arms  sales  and  any  of  the  other 
previously  mentioned  activities  rest  on  stat- 
utory grants  of  delegated  authority.  What- 
ever authority  he  may  possess  in  the  ab- 
sence of  relevant  law  on  the  subject,  it 
seems  fairly  clear  that  it  is  eclipsed  and  su- 
perseded whenever  Congress  enact  laws 
comprehensively  regulating  the  field.  See. 
e.g..  Consumers  Union  of  U.S.  Inc.  v.  Kissin- 
ger, 506  F.2d  136,  153  et  seq.  (D.C.  Cir.  1974). 
Accordingly,  although  the  resolution  under 
consideration  has  Implications  for  negotia- 
tions, it  does  not  intrude  into  the  field  in  a 
separation  of  powers  sense. 

S.J.  Resolution  113  impacts  immediately 
and  directly  on  the  international  traffic  in 
arms.  As  such,  it  implicates  the  power  of 
Congress  to  regulate  foreign  commerce.  U.S. 
Constitution,  Article  I,  section  8,  clause  3.  In 
Chief  Justice  Marshall's  words:  "What  is 
this  power?  It  \s  the  power  to  regulate;  that 
is  to  prescribe  the  rule  by  which  commerce 
is  to  be  governed.  This  power,  like  all  others 
vested  in  Congress,  is  complete  in  Itself,  may 
be  exercised  to  its  utmost  extent,  and  ac- 
knowledges no  limitations,  other  than  are 
precribed  in  the  Constitution. ...  If ,  as  has 
always  been  understood,  the  sovereignty  of 
Congress,  though  limited  to  specified  ob- 
jects, is  plenary  as  to  those  objects,  the 
power  over  commerce  with  foreign  nations 
...  is  vested  in  Congress  as  absolutely  as  It 
would  be  in  a  single  government,  haWng  in 
its  constitution  the  same  restrictions  on  the 
exercise  of  the  power  as  are  found  in  the 
Constitution  of  the  United  SUtes."  Oibboru 
V.  Ogden.  9  Wheat.  (22  U.S.)  1,  196-197 
(1824).  The  power  to  regulate  foreign  com- 
merce includes  the  power  to  ban  foreign 
commerce  in  specified  articles  or  with  re- 
spect to  specified  nations  altogether.  See. 
e.g.,  Butterfield  v.  Stranahan,  192  U.S.  470 
(1904)  and  Dames  A  Moore  v.  Regan,  453 
U.S.  654  (1981). 

The  President  in  the  exercise  of  power 
delegated  by  Congress  must  comply  with  its 
terms  and  neither  he  nor  his  agents  are  at 
liberty  to  disregard  conditions  imposed  by 
Congress.  The  fact  that  these  conditions  co- 
incidentally  limit  the  range  of  presidential 
negotiating  options  does  not  violate  separa- 
tion of  powers  by  intruding  into  his  foreign 
affairs  powers.  Thus,  presidential  claims  of 
independent  constitutional  authority  to  ne- 
gotiate tariff  changes  have  been  rejected. 
Compare  United  States  v.  Guy  W.  Capps, 
Inc.,  204  P.2d  665,  659  (4th  Cir.  1953),  affd 
on  other  grounds,  348  V£.  296  (1955).  The 
exercise  by  the  President  of  power  delegat- 
ed by  Congress  must  comply  with  its  terms. 
"[T]he  executive  cannot  through  its  com- 
munications, manage  foreign  commerce  in  a 
manner  lying  outside  a  comprehensive,  reg- 
ulatory scheme  Congress  has  enacted  pursu- 
ant to  its  Article  I,  [section]  8  power."  Con- 
sumers Union  of  U.S.,  Inc.  v.  Kissinger,  506 
F.2d  at  149. 

The  President's  concluding  comments  im- 
plying something  untoward  and  unprece- 
dented regarding  the  reporting  requirement 
applicable  to  the  Oeneral  Accounting  Office 
under  section  3  and  the  consultation  feature 
involving  the  Department  of  Commerce 
under  section  4,  strike  us  as  more  atmos- 
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pberic  than  substantive.  Both  seem  to  have 
ample  precedent.  See,  e.g..  Export  Adminis- 
tration Act,  50  UJ3.C.A.  App.  3401  et  seq. 
(Supp.).  The  sharing  of  information  within 
the  Executive  Branch  is  not  disruptive  of  its 
activities  and,  therefore,  unconstitutional 
on  Its  face,  and  Congress  and.  therefore,  i^- 
guably  the  GAO  on  Congress'  behalf,  may 
obtain  information.  Compare  Nixon  v.  Ad- 
ministrator of  General  Services,  433  U.S. 
441-446(1977). 

Raym OHD  J.  Cblasa. 
Senior  Specialist  in  American  Public  Law. 


IN  HONOR  OP  C.R.  SMITH 


HON.  J  J.  PICKLE 

or  TEXAS 
IH  THK  HOUSE  OF  REFRESENTATTVBS 

Thursday.  September  14, 1989 

Mr.  PICKLE.  Mr.  Speaker,  last  Saturday  a 
group  of  friends  gathered  in  Annapolis,  MD,  to 
(»lebrate  the  90th  birthday  of  former  Secre- 
tary of  Ck>mmerce  C.R.  Smith,  wtio  is  also  tiw 
founder  of  Amehcan  Airlines.  Former  First 
Lady  Lady  Bird  Johnson,  her  daughters  Mrs. 
Charles  Robb  and  Mrs.  Ian  Turpin  joined  a 
large  number  of  relatives,  former  American 
Air1ir>es  employees,  and  frierxis  wfxjse  asso- 
ciation with  C.R.  Smith  span  three-quarters  of 
a  century. 

C.R.  Smith  is  one  of  the  truly  great  aviation 
pioneers  of  this  country,  who  on  his  own  lr>itia- 
tive  started  and  developed  an  airiir>e  recog- 
nized today  as  one  of  the  best  in  the  world. 
Mr.  Smith  has  krrawn  every  aviation  expert  of 
tiie  last  70  years  and  I  think  the  entire  aviation 
industry  kjves  and  respects  this  legendary  pio- 
neer. 

Mr.  Smith  is  a  great  outdoorsman  wtw  has 
made  numerous  trips  to  the  West  and  Souttv 
west  over  the  years.  His  uncanny  eye  for  art 
led  to  a  close  acquaintance  with  Will  Rogers 
and  Amon  (Darter  of  Forth  Worth,  and  through 
tttem  he  became  acquainted  with  artists 
Charles  Russell  and  Frederick  Remingtcx).  He 
has  purctwised  many  of  their  works,  donating 
most  of  them  to  collections  In  Fort  Worth  and 
at  the  University  of  Texas.  These  donatk>ns 
are  truly  a  priceless  gift  to  future  generations, 
and  Mr.  Smith  has  been  just  as  generous  over 
tfie  years  to  his  family,  his  friends,  and  his  ac- 
quaintances. 

C.R.  Smith  Is  truly  one  of  America's  great 
senior  citizens.  Our  Nation  is  irxlebted  to  him, 
arxi  know  we  all  join  in  wishing  him  a  happy 
90th  birthday.  Mr.  Speaker,  I  ask  ur^animous 
consent  that  Los  Angeles  Times  publisher 
Tom  Johnson's  facsimile  tribute  to  C.R.  Smith 
be  reproduced  in  the  Record  immediately  fol- 
k>wing  my  remarks. 

The  artKie  follows: 

AviATiOR  PiomxH  C  Jl.  SmTR  BftAXKS  90rB 
BiHTHDAT  Today 

Ahkafolis,  Md.— Friends  gathered  here 
today  to  celebrate  the  90th  birthday  of  CJR. 
Smith,  the  retired  chairman  of  the  board  of 
American  Airlines. 

Mr.  Smith  is  an  aviation  pioneer— a  man 
who  had  a  leading  role  in  the  development 
of  both  commercial  and  military  aviation. 

Mr.  Smith  was  responsible  for  building 
American  Airlines  from  a  small  and  unprof- 
itable carrier  into  a  leader  in  air  transporta- 
tion. 
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During  World  War  n,  he  was  aeleeted  by 
Qen.  H.H.  Arnold,  commander  of  the  UJS. 
Army  Air  Force  to  aid  in  the  organization  of 
the  Air  Transport  Command  (ATC).  The 
ATC  was  the  military  airline  organteed  to 
fulfill  the  Army's  air  tranqiortation  needs 
In  all  theatres.  By  the  end  of  the  war,  the 
ATC  had  grown  to  l>e  one  of  the  largest  of 
military  commands,  with  more  than  200,000 
men  and  women  engaged  in  its  operation. 

Mr.  Smith  served  as  a  major  general  and 
deputy  commander  of  the  ATC.  For  his  war- 
time service,  he  received  the  Distinguished 
Service  Medal,  the  Legion  of  Merit  and  the 
Air  MedaL  He  participated  in  a  Preridential 
Distinguished  Unit  Citation  for  the  ATC's 
operation  over  the  "Himip"  between  India 
and  China.  He  was  named  a  Commander  of 
the  Order  of  the  British  Empire  for  his 
work  with  the  British  military  forces. 

Bom  Sept.  9,  1899,  in  Minerva,  Texas,  he 
was  educated  in  the  public  schools  of  Ama- 
rillo  and  Whitney.  Texas.  He  majored  in 
business  administration  at  the  University  of 
Texas,  and  some  years  ago,  he  was  honored 
by  the  University  as  a  distinguished  alum- 
nus. 

Before  he  entered  aviation.  iSi.  Smith  was 
employed  as  a  bank  teller,  as  bookkeeper  at 
a  cotton  gin  mill,  as  a  public  accountant  and 
as  a  Junior  officer  in  a  pubic  utility  compa- 
ny. 

He  went  to  work  in  1928  for  Texas  Air 
Transport  Inc.,  an  air  mail  carrier,  as  treas- 
urer. Later,  he  was  made  a  vice  president  of 
the  firm.  TAT  was  merged  into  a  predeces- 
sor company  of  American  Airlines. 

Mr.  Smith  learned  to  fly  and  held  a  trans- 
port license  for  many  years,  but  never  flew 
professionally. 

In  1934.  Mr.  Smith  became  president  of 
American  Airlines.  He  served  in  that  capac- 
ity until  he  resigned  to  enter  military  serv- 
ice. He  returned  as  head  of  American  in 
1945  and  served  as  chief  executive  until  Jan- 
uary, 1968.  when  he  was  appointed  Secre- 
tary of  Commerce  by  President  Lyndon  B. 
Johnson.  He  served  in  the  Johnson  Cabinet 
during  the  last  year  of  the  President's  ad- 
ministration. 

Mr.  Smith  was  named  a  partner  in  the 
international  banking  firm  of  Lazard  Freres 
&  (^.  in  1969.  In  addition,  he  engaged,  until 
1972.  in  the  business  of  cattle  ranching  as  a 
co-owner  of  the  Longhom  Ranch  in  Ennis. 
Mont.  The  ranch  produced  buffalo  and 
longhom  cattle. 

He  returned  to  American  Airlines  as  inter- 
im chairman  of  the  board  of  directors  and 
chief  executive  officer  in  September,  1973. 
He  retired  in  April.  1974,  following  the  elec- 
tion of  Albert  V.  Casey  as  chairman. 


THE  ROLLINS  CASE 


HON.  CHARLES  WILSON 

or  TEXAS 
19  THE  HOUSE  OF  REPRXSERTATTVES 

Thursday.  September  14. 1989 

Mr.  WILSON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  descrtw  the  successful 
resohifon  of  a  lengthy  dtepute  between  an 
American  investor  and  the  Government  of  Ja- 
maica. I  am  proud  to  say  I  was  aMe  to  help 
resolve  this  case,  along  with  several  of  my 
colleagues  in  the  other  body.  I  also  want  to 
take  this  opportunity  to  complment  the  Ameri- 
can investor  for  his  negotialing  style  and  per- 
severance. Finally,  Prime  Minister  Michael 
Manley  of  Jamaica,  shouM  be  congratulated 
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for  commming  himself  wholahe«1edly,  aTlar 
his  February  inauguration,  to  raaotving  this 
complex  case. 

John  RoMns.  a  major  Anterican  investor  in 
Jamana,  had  a  serious  dapule  with  the  Ja- 
maKans  over  coastal  larxl  ownership.  Due  to 
a  complex  series  of  financial  transactions,  Ja- 
maica refused  to  recognize  Mr.  RoHns'  We  of 
ownership.  RoMns  tried  unsucoessluNy  for  8 
years  to  resolve  the  dispute  on  Ms  own.  After 
the  dnpute  came  to  my  attamion.  I  worked 
with  my  colleagues  on  the  Senate  Appropria- 
tk>ns  Committee  to  express  our  concern  for 
ttie  rights  of  American  investors  in  Jamaica 
We  have  ctosely  reviewed  aid  to  Jamaica 
during  the  pending  resolution  of  the  RoMns 
case.  We  felt  we  had  to  irrtervene  because 
the  former  Jamaican  Prime  Minister,  Edwwd 
Seaga,  refused  to  work  with  Mr.  Rollins  to  find 
an  acceptable  solution. 

Mr.  Manley  came  to  office  this  year  commit- 
ted to  resolve  the  case  in  a  way  that  treated 
Mr.  Rollins  fairly  and  wtich  assured  a  good 
outcome  for  Jamaica  and  Its  people.  The 
compromise  «vhich  was  reached  with  the 
drect  involvement  of  the  Prime  Minister  and 
the  tireless  efforts  of  tt>e  Deputy  Prime  Minis- 
ter, P.J.  Patterson,  assured  that  Mr.  Rollins' 
rights  wouM  be  protected  while  leadng  to 
major  new  investment  in  Jamaica.  RoKns  do- 
nated tiie  real  estate  property  to  Jamaica  in 
exchange  for  a  devetoJMnent  contract  on  the 
laixi  wtiich  will  include  tow-irKome  housing  for 
Jamak»'s  neediest  citizens.  This  project  wiH 
be  administered  under  the  able  dvedion  of 
Vin  Lawrence,  who  dvects  the  Urban  Develop- 
ment Corp.  in  Jamaica. 

I  want  to  emphasize  that  the  sokitkxi 
reached  is  one  which  wiM  be  highly  beneficiai 
to  the  Jamaican  people.  John  RoMns'  larxl 
dispute  was  resolved,  but  Mr.  Rollins  has 
committed  to  undertake  major  new  investment 
on  tt)e  deputed  land.  Mr.  Manley  forged  a 
deal  with  Mr.  Rollins  on  terms  wtiich  wM  pro- 
vide nrtajor  benefits  for  Jamaica.  I  applaud 
both  Mr.  Manley  and  Mr.  Patterson  for  excel- 
lence in  negotiating,  artd  for  their  commitment 
to  a  fair  deal  for  Jamanans  and  Americans 
alike. 


IN  HONOR  OP  GREGORY 
K0ND08 


HON.  VIC  FAZIO 

OP  CALirOUfIA 
IH  THE  HOUSE  OF  BEPRESEHTATIVES 

Thursday,  September  14. 1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  to  pay  trtxjte 
to  Mr.  Gregory  Korxios,  tfw  rerwwn  artist,  for 
his  years  of  public  service.  Gragory  Korxtoa 
deserves  recognitton  for  his  accompiahmoiiU 
as  a  teacher,  community  activist,  and  aitst 

At  19.  Gragory  Kondoe  anawwred  his  oourv 
try's  call  to  (Juty  during  WorW  War  H  by  serv- 
ing in  the  U.S.  Navy  from  1942  to  1946.  After 
his  service,  Gregory  Kondos  relumed  to  Sao- 
ramonto  to  study  art.  He  received  t)Oth  his 
bachelor  of  arts  degree  and  master  of  arts 
degree  from  Sacramento  State  CoNege.  In  the 
pursuit  of  achoiarahip,  Gragory  Kondos  also 
completed  special  study  at  the  art  center  in 
Los  Angeles  and  graduate  study  at  the  Uni- 
versity of  CaWomitt.  Davis. 
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After  beginning  his  teaching  career  at  Etk 
Grove  Union  High  School  as  the  chairman  of 
the  art  departnrant,  Gregory  KotkJos  accepted 
a  position  as  an  instructor  at  Sacramento  City 
CoHege  in  1956.  With  over  33  years  of  teach- 
ing experience  at  Sacramento  City  College, 
Gregory  Kondos  has  become  an  integral  part 
of  the  pride  and  history  of  that  institution. 

While  there  have  been  many  opportunities 
to  celebrate  Gregory  Kondos'  contributions  to 
the  community,  one  of  his  most  recent  works 
deserves  special  recognition.  Gregory  Kondos 
has  lent  his  time  and  considerable  talent  to 
aeate  the  offKial  poster  for  the  1989  Califor- 
nia State  Fair.  The  oil  painting,  titled  "The 
Wine  Country,"  features  a  picturesque  Napa 
Valley  winery.  "The  Wme  Country,"  one  of  a 
series  of  vineyard  works  by  Gregory  Kondos, 
is  the  State  fair's  second  poster  in  a  com- 
memorative series. 

Gregory  Korxlos'  works  remind  us  all  of  the 
important  role  of  agriculture  as  both  a  link  to 
California's  tvstory  arxj  an  important  irxlustry 
in  our  State's  continued  ecorxxnic  prosperity.  I 
want  to  thank  Gregory  Kondos  for  sharing  his 
vision  of  our  agrarian  heritage  with  the  people 
of  California. 


THE  50TH  ANNIVERSARY  OP 
THE  RED  FLANNEL  FESTIVAL 


HON.  PAUL  B.  HENRY 

or  mcHiGAir 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14.  1989 

Mr.  HENRY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  my  constituents  in  Cedar 
Sprirtgs,  Ml,  on  the  occask>n  of  their  50th  arv 
niversary  of  the  Red  Flannel  Festival.  Cedar 
Springs  is  krK>wn  today  as  the  world's  only 
"Red  Flarmel  Town." 

It  all  began,  Mr.  Speaker,  in  1936  in  ttie 
midst  of  one  of  this  country's  most  bitter  win- 
ters on  record.  During  that  winter  a  New  York 
feature  writer  noted  tfiat,  "Here  we  are  in  the 
midst  of  an  oM-fashior>ed  winter  and  there  are 
no  red  flannels  in  tfie  USA  to  go  with  it"  But 
the  owners  and  editors  of  the  Cedar  Springs 
Clipper,  known  as  'Tfie  Clipper  Gals,"  were 
quick  to  answer  the  New  York  writer.  Nina 
Babcock  and  Grace  Hamilton  informed  the 
writer  ttiat  even  though  Saks  Fifth  Avenue  dkJ 
rwt  cany  red  flannels,  tfie  merchants  of  Cedar 
Springs  certainly  dkJ.  This  editorial  exchange 
was  tt>en  picked  up  by  the  Associated  Press 
arxJ  tfie  orders  t>egan  pouring  in  from  all  over 
ttie  country. 

The  Cedar  Springs  community  saw  the  op- 
portunity of  at  least  a  few  years  of  publKity  to 
foNow  because  of  ttieir  famous  "drop  sealers" 
and  they  planned  a  "Red  Flannel  Day"  for  the 
fall  of  1939.  It  has  since  become  an  annual 
event,  l>ekl  the  last  weekerxl  in  September 
and  first  weekend  in  October. 

H  is  noteworthy  to  this  story,  Mr.  Speaker, 
ttiat  200  years  ago  the  first  formal  parade 
took  place  in  our  country.  In  1789  George 
Washington  was  tendered  a  huge  welcoming 
parade  on  the  day  he  took  his  place  as  the 
first  Presklent  of  the  United  States.  On  Octo- 
ber 7,  1989,  at  3  p.m.,  on  tfie  Main  Street  of 
Cedar  Springs,  tfie  Red  Flannel  Festival 
Grand  Parade  wW  begin,  in  a  spirit,  Mr.  Speak- 
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er,  tfiat  would  bring  honor  to  George  Washing- 
ton— to  George  Busfi — and  to  any  President 
who  has  served  this  great  country. 

I  ask  you  and  my  colleagues  to  join  me  in 
congratulating  tfie  citizens  of  Cedar  Springs 
on  this  very  special  occaskxi,  and  to  extend 
best  wishes  for  many  more  "red  hot"  festivals 
In  the  years  ahead. 


CLEAN  ENVIRONMENT 
PROTECTION  ACT 


HON.  JOSEPH  M.  McDADE 

OF  PERNSYLVAirU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  14.  1989 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  tfiat  will  effectively  deal 
with  the  problem  of  munk:ipal  solkJ  waste — 
the  Nation's  fastest  growing  environmental 
crisis.  This  solkJ  waste  crisis  is  precipitated  by 
a  shrinking  numt>er  of  landfills  that  can  ac- 
commodate solid  waste  while  the  volume  of 
garbage  is  growing  at  a  monumental  rate.  The 
U.S.  Environmental  Protectk>n  Agency  esti- 
mates tfiat  of  tfie  20,000  landfills  operating  in 
1979,  more  than  13,000  had  closed  by  1986. 
Moreover,  EPA  anticipates  that  as  few  as 
3,500  landfills  will  be  in  existence  by  the  year 
1991.  When  this  fact  is  coupled  with  tfie  grim 
reality  tfiat  municipal  solid  waste  will  increase 
from  150  millk>n  tons  generated  in  1986  to 
over  200  milton  tons  by  tfie  year  2000  one 
can  understand  tfie  depth  of  this  crisis.  Clear- 
ly, tfie  size  of  tfiis  problem  was  dramatKally  il- 
lustrated by  tfie  New  York  gart>age  barge  tfiat 
sailed  tfie  Atlantk:  coast  and  Caribbean  for  3 
months  looking  for  a  site  in  our  country  to 
dump  in. 

A  sad  footnote  to  this  crisis  is  that  many 
communities  are  becoming  tfie  victims  of  cer- 
tain States  whk:h  are  unwilling  to  effectively 
and  safely  dispose  of  their  wastes  within  their 
own  borders.  This  in  particular  is  a  serious 
threat  to  the  fiealth  and  environment  of  States 
like  Pennsylvania.  Clearly,  this  unacceptable 
situation  cannot  be  allowed  to  be  continued  in 
view  of  tfie  increasing  volumes  of  wastes  that 
are  dangerously  incompatible  with  our  ability 
to  dispose  of  it.  Consequently,  I  am  introduc- 
ing tfie  Clean  Environment  Protection  Act 
whk:h  offers  a  comprefiensive  tough  approach 
to  this  problem  by  giving  State  assemblies  tfie 
ability  to  Inhibit  tfie  importatkxi  of  out-of-State 
gart>age  without  compromising  tfie  Constitu- 
tk>n's  commerce  clause  as  a  means  of  pro- 
tecting the  health  of  its  citizens. 

Additionally,  this  four  part  bill  includes  provi- 
sk}ns  that  will  require  a  study  on  degradable 
materials  and  recycling,  establish  an  Offk:e  of 
Recycling  Research  and  Information  in  tfie 
Department  of  Commerce  and  require  tfie  re- 
cycling of  beverage  containers.  Recycling  is 
seen  as  a  key  tool  in  combating  the  Nation's 
growing  municipal  solkl  waste  crisis.  Currently 
tfie  Natk>n  only  recycles  atxxit  10  percent  of 
its  wastes  and  sends  roughly  80  percent  to 
landfills.  A  recent  report  by  the  Office  of  Tech- 
notogy  Assessment  states  that  the  Federal 
Government  can  play  a  key  role  by  dissemi- 
nating lnformatk>n  atiout  recycling  as  well  as 
provkling  incentives  for  creating  markets  for 
recycled  goods.  It  is  my  intentkxi  tfiat  tfie 
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Offk:e  of  Recycling  Research  and  Informatren 
that  my  tiill  would  establish  in  tfie  Department 
of  Commerce  will  fulfill  this  function.  Through 
recycling  it  is  my  intent  to  reduce  tfie  need  for 
certain  States  to  send  garbage  barges  into 
our  oceans  or  waste  truck  convoys  to  States 
or  communities  tfiat  do  not  want  to  be  tfie  re- 
cipients of  this  envk>nmental  blight. 

Righfully,  many  communities  are  gravely 
concerned  about  the  negative  impacts  of 
waste  disposal,  such  as:  ground  water  con- 
taminatkin,  exposure  to  toxk»  due  to  improper 
disposal,  fieavy  and  unsafe  levels  of  truck 
traffic  that  travel  through  their  streets  to  land- 
fills. I  t>elieve  tfiere  is  a  fundamental  need  for 
a  change  in  the  way  tfiat  this  Natkm  fiandles 
the  subject  of  munk^pal  waste.  Hopefully,  tfie 
practKe  tfiat  "my  waste  Is  my  neiglibors' 
problem"  will  pass  into  history  and  tfiat  all 
States  will  become  responsible  partners  in 
protecting  our  environment  and  effectively 
handle  tfieir  munk:ipal  waste  problems  largely 
within  tfieir  tx>rders.  Tfie  time  for  actkxi  is  now 
so  tfiat  we  may  gain  a  positive  control  over 
this  problem  before  our  desire  to  consume 
overwfielms  our  atiility  to  protect  the  health 
and  welfare  of  our  families  and  children. 

Tfie  Federal  Government  can  help  by  giving 
tfie  States  tfie  ability  to  address  some  of  tfie 
immediate  problems,  such  as  the  importatk>n 
of  waste,  while  provkling  long-term  guklance 
on  how  society  can  dispose  of  or  recycle  its 
materials  and  products.  I  urge  my  colleagues 
to  join  me  t>y  supporting  tfie  Clean  Environ- 
ment ProtectkMi  Act. 


STIGMATIZING  DRUG  USE 


HON.  UWRENCE  COUGHLIN 

or  PKHllSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14.  1989 

Mr.  COUGHLIN.  Mr.  Speaker,  I  believe  that 
an  essential  element  of  our  war  against  drugs 
is  teaching  people  that  drug  use  is  a  danger- 
ous, illegal  activity  which  brings  only  despair 
and  death.  We  must  educate  our  kkls  at  home 
and  in  scfiool  on  tfie  dangers  of  drugs,  txjt  ad- 
ditk}nally,  we  must  make  every  effort  to  stig- 
matize drug  use.  People  wfio  use  drugs,  or 
wtio  think  of  using  drugs,  should  know  tfiat 
this  activity  is  not  cool  and  that  tfiere  will  be  a 
price  pakj  for  their  dangerous  and  foolish  ex- 
perimentation with  illegal  substances. 

The  columnist  Charies  Krauthammer  ad- 
dressed tfiis  issue  recently  in  the  Washington 
Post  ("Stigmatize  Drug  Use  .  .  .",  September 
8,  1989).  I  commend  tfiis  excellent  artk:le  to 
my  colleagues  and  it  is  inserted  at  this  point  in 
tfie  Record  for  their  review. 

Stigmatizk  Drug  Use 
(By  Charles  Krauthammer) 

It  is  not  often  that  a  government  report 
spe&ks  of  "phenomenology"  or  the  perils  of 
'individual  dissipation."  Bill  Bennett, 
former  philosophy  professor  and  now  drug 
czar  of  America,  speaks  that  way.  The 
White  House  drug  report,  "National  Drug 
Control  Strategy,"  of  wtiich  President 
Bush's  televised  speech  was  higtilights  with 
anecdotes,  is  Bennett's  baby.  It  is  not  just 
the  diction  that  identifies  the  author.  It  is 
the  tone  of  candor  and  moral  seriousness. 
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The  critics  are  right  alwut  the  substance 
of  the  plan.  There  is  nothing  radically  new. 
The  Bennett  plan  calls  for  a  little  more  of 
everything  (except  for  t>order  interdiction,  a 
preposterous  task  for  a  continental  nation). 
Nor  Is  much  more  money  thrown  at  the 
problem:  about  $8  billion,  a  mere  10  percent 
more  than  wtiat  was  going  into  the  IMO 
drug  budget  anyway. 

The  candor  l>eglns  with  the  new  drug 
strategy's  modest  goals:  a  5  percent  aimual 
Improvement  in  drug  use,  drug  attitudes 
and  drug  emergencies.  The  modesty  is  an 
admission  of  how  little  $8  billion  or  $80  bil- 
lion can  buy  in  affecting  drug  abuse.  It  im- 
plies a  truth  tliat  no  public  official  is  al- 
lowed to  utter  directly:  that  drug  abuse  Is  a 
cultural,  not  a  political,  problem.  The  driv- 
ing message  of  modem,  advertising-soaked 
capitalism  is  the  instant  gratification  of 
wants.  It  is  no  accident  that  drug  abuse, 
which  is  but  a  radical  form  of  instant  grati- 
fication (it  bypasses  everything  and  goes 
right  for  the  brain),  should  thrive  in  such 
an  atmosphere. 

Against  the  culture's  relentless  stimula- 
tion of  wants,  wtiat  can  government  do? 
Little,  but  that  little  can  make  a  difference. 
Government  can  set  a  tone.  It  can  steer  atti- 
tudes. It  can.  by  force  of  law  and  mode  of 
discourse,  delegitlmize  a  particular  want.  It 
did  so  with  tol>acco.  It  is  l>elatedly  trying  to 
do  so  with  cocaine. 

It  is  easy  to  forget  how  good  a  reputation 
cocaine  enjoyed  among  officials  and  experts 
as  recently  as  the  '708.  Fifteen  years  ago. 
Dr.  Peter  Bourne,  later  to  t>ecome  Jimmy 
Carter's  chief  of  drug  abuse  policy,  de- 
scril>ed  cocaine  as  "prol>ably  the  most 
benign  of  illicit  drugs  currently  in  wide- 
spread use.  .  .  .  Short-acting,  not  physically 
addicting,  and  acutely  pleasurable." 

We  know  l>etter  now.  But  it  takes  time  to 
cliange  the  message.  The  turn  began  with 
Nancy  Reagan's  "Just  Say  No"  campagin. 
which  was  at  first  ridiculed  as  makework  for 
an  underemployed  society  lady.  But  it 
proved  to  be  an  effective  first  step  in  the 
new  anti-drug  propaganda  campaign. 

It  was  only  a  first  step,  however.  l>ecause 
the  campaign  lacked  an  edge.  The  message 
was  "Just  say  no.  but  if  you  can't  come  to 
the  Betty  Ford  clinic."  Tliat  is  where  the 
new  moral  seriousness  comes  in.  The  Ben- 
nett plan  calls  for  strict  sanctions  for  even 
the  most  casual  drug  use.  It  says  "Just  say 
no,  and  if  you  can't,  you  lose  your  driver's  li- 
cense, your  scholarship  and  maylie  even 
your  job."  For  "zero  tolerance"  to  l)e  more 
than  just  a  slogan,  it  needs  the  force  of  law. 

Critics  complain  tliat  there  is  too  much 
law,  not  enough  persuasion,  in  the  Bennett 
plan.  It  retains  the  traditional  70-30  split  in 
drug  expenditures:  70  percent  for  law  en- 
forcement and  30  percent  for  education, 
prevention  and  treatment.  But  those  who 
complain  that  this  skews  spending  to  the 
"supply"  rather  than  the  "demand"  side  of 
the  drug  problem  make  the  false  assump- 
tion ttiat  law  enforcement  has  no  effect  on 
demand.  Of  course  it  does.  Millions  of  Amer- 
icans who  might  otherwise  have-  an  occa- 
sional joint  don't— liecause  it  is  iUegaL  The 
threat  that  an  $80  ounce  of  marijuana  will 
cost  (10.000  in  fines  will  do  more  to  dampen 
demand  than  "education"  programs  appeal- 
ing to  people's  higher  selves  to  renounce  the 
pleasure  of  drugs. 

Stiff  sanctions  are  the  Bennett  approach 
to  casual  drug  use.  But  that  approach  will 
have  little  effect  on  inner-city  addicts  who 
are  already  running  much  greater  risks  to 
life  said  limb  than  government  could  impose 
by  civil  fine  or  penalty. 
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Hence  the  other  element  of  candor  in  the 
Beimett  plan:  the  stark  admission  that  with 
regard  to  hard  drugs  we  are  l>ecoming,  a  la 
Kemer  Commission,  two  societies:  middle 
class  casual  use.  in  decline  and  attwkable; 
iimer-clty  addictive  use,  rising  and  rffatanf 

Democrats  complain  that  not  enOibb  is 
being  spent  on  prevention  and  treatment 
for  the  iiwer  city.  I  would  not  be  adverse  to 
throwing  a  few  billion  prevention  and  treat- 
ment dollars  at  the  problem.  I  am  sympa- 
thetic to  the  notion  of  treatment  on  demand 
for  anyone  who  wants  it.  But  the  plain  fact 
is  we  do  not  know  how  to  treat  crack  addic- 
tion, and  we  prolMbly  know  less  about  how 
to  prevent  drug-taking  in  the  first  place. 
More  prevention  and  treatment  dollars 
might  make  us  feel  l>etter  without  making 
any  difference  on  the  ground. 

Wliat  wiU  make  a  difference  on  the 
ground  is,  again,  law  enforcement.  The  vast 
majority  of  inner-city  dwellers  are  not  co- 
caine users.  It  is  the  nonusers  whose  lives 
are  ravaged  when  the  streets  are  ceded  to 
drug  dealers.  What  to  do?  Push  the  drug 
trade  underground.  That  does  not  appeal  to 
our  romantic  notions  of  curing  root  causes. 
But  no  one  has  the  sligtest  idea  how  to  do 
that.  And  in  the  interim,  while  "root  cause" 
studies  are  commissioned  and  collated,  ordi- 
nary folk  should  l>e  able  to  walk  their 
streets  and  breathe. 

Stigmatize  drug  use.  Punish  the  user.  Su- 
presB  the  street  trade.  The  Beimett  program 
is  measured  and  serious.  Modest,  to  tie  sure. 
But  it  may  be  as  much  as  government  can 
do.  Modesty,  when  government  confronts 
drugs,  is  becoming. 


CONGRATULATIONS  TO  THOMAS 
HOLT 


HON.  THOMAS  M.  FOGUEHA 

or  PERHSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  14. 1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  con- 
gratulate a  vakied  member  of  tfie  Delaware 
River  community  on  his  receipt  of  tfie  46th 
annual  award  of  the  WorW  Trade  Assodatton 
of  Philadelphia.  Tfiomas  J.  Holt  ctiief  execu- 
tive officer  of  Holt  Cargo  Systems,  Inc.  and  its 
affiliates,  will  receive  the  award  at  tfie  annual 
Worid  Trade  Associatksn  of  Philadelphia's 
banquet  heM  on  September  20, 1989. 

Since  taking  over  his  father's  small  trucking 
business  in  1968,  Tom  Holt  has  transferred 
tfie  business  into  the  largest  general  cargo- 
handling  operatxxi  on  the  Delaware  River.  His 
accomplishments  range  from  revitalizing  and 
developing  tfie  dcxmant  former  New  York  Sfiip 
Buikfing  facility  and  former  Armstrong  Cork 
property  into  a  nxxfem,  sophisticated  marine 
port  facility  to  winning  tfie  contract  to  operate 
Philadelphia's  largest  pier,  tfie  Packer  Avenue 
Marine  Terminal. 

In  a  time  wtien  tfie  Delaware  River  port 
community  is  kxiking  for  innovative  kleas  and 
strong  leadership,  Tom  Holt  is  at  the  forefront 
w(xking  hard  to  expand  tfie  amount  of  import/ 
export  tonnage  that  comes  tfirough  tfie  Dela- 
ware River  ports.  Tfie  maritime  industry  is  vital 
to  tfie  economic  viability  of  the  entire  Dela- 
ware River  region,  and  I  for  one  am  happy  to 
have  Tom  Holt  in  our  comer. 
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A  CONGRESSIONAL  SALUTE  TO 
JERRY  AND  MARGARETT  ALTER 
IN  HOKOR  OP  THEIR  50TH 
WEDDING  ANNIVERSARY 


HON.  GLENN  M.  ANDERSON 

OPCAUrOKMIA 
IN  THE  HOITSE  OP  RKPRESENTATTVSS 

TTiursday.  September  14.  1989 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  goUen  anniversvy.  Jerry 
and  Margaret  Alter  wHI  be  celebrating  50 
years  of  marriage  on  September  15,  1989. 
This  occasion  gives  me  tfie  opportunity  to  ex- 
press my  deepest  congratulatKins  for  their  uiv 
ending  commitment  to  each  otfier,  tfieir  famiy, 
and  tfieir  oxnmunity. 

It  was  in  the  town  of  Kalamazoo.  Ml,  that 
Margaret  and  Jerry  first  met  TTiey  were  mar- 
ried on  September  15,  1939,  at  St  Andrews's 
Episcopal  Church  in  Torrance,  CK  and  have 
been  active  members  ever  since. 

Jerry  first  worked  for  a  flying  school  in 
South  Bend,  IN.  wtiere  he  made  two  extiibilk)n 
parachute  jumps  in  1929.  Tfien  he  was  a  derk 
with  TfKXiipson  Aeronautical,  and  still  later 
wHh  American  Airlnes  in  Kalamazoo,  Ml. 
wfiere  he  first  met  Margaret 

Margaret  Ann  Davis  was  bom  September  5, 
1912,  in  Kalamazoo,  Ml.  One  of  seven  chil- 
dren, she  graduated  from  Kalamazoo  High 
School  and  worked  as  a  waitress  at  the  Choc- 
olate Shop  before  working  for  the  Upjohn  <^. 
She  moved  to  Califomia  in  1939,  3  yecvs  after 
Jerry. 

From  their  ensuing  marriage,  ttiey  had  a 
daughter,  Judith,  on  October  28,  1940,  but 
she  fell  victim  to  poito  on  December  5,  1948. 
They  also  have  a  son,  John,  wtw  is  now  a 
prac^ticing  attorney  in  Torrance,  wfiere  he  lives 
with  his  wife,  Chris. 

Ttieir  commitment  to  one  anotfier  also  car- 
ries over  to  tfieir  professional  lives.  Jerry  and 
Margaret  own  all  or  part  of  Remco  [Reel 
Estate  Management  Co.],  tfie  successor  in  in- 
terest to  tfie  Dominguez  Land  Co.,  Altar  De- 
vekipment  Alter  Realty,  Inc.,  and  are  partners 
in  a  number  of  real  estate  investment  groups. 

Mr.  Speaker,  in  a  lime  wliere  we  read  con- 
tinuously about  the  deterioration  of  tfie  (amity 
and  the  institutk)n  of  marriage,  it  is  comforting 
to  know  tfiat  marriages  and  families  like  Jerry 
and  Margaref  s  still  exist  On  this,  their  50th 
anniversary,  my  wife,  Lee,  joins  me  in  extend- 
ing our  congratulatnns  and  admiration.  They 
are  truly  a  remarkable  pair.  They  have  devot- 
ed their  talents  and  energies  to  enricfwig  the 
lives  of  each  other,  as  «rall  as  so  many  other 
people.  We  wish  Jerry  and  Margaret  all  tfie 
best  in  years  to  coma. 


FLORIO  HAILS  JIM  CORBETT  AS 
"BUSINESS  PERSON  OF  THE 
YEAR" 


HON.  JAMES  J.  FLORIO 

OF  HEW  JERSEY 
IN  THE  HOUSE  OP  REPBESENTATIVES 

Thursday,  September  14, 1989 

Mr.  FLORIO.  Mr.  Speaker,  I  am  pleased  to 
bring  to  tfie  attention  of  my  colleagues  a  gen- 
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tteman  from  southern  New  Jersey  who  has 
been  named  "Business  Person  of  the  Year" 
for  1989  t>y  the  New  Jersey  Chapter  of  the 
Future  Business  Leaders  of  America — Phi 
Beta  Lambda,  inc.  [FBLA].  The  award  to 
James  M.  Corbett  of  Cherry  Hill  was  given 
during  ttw  National  Leadership  Conference  of 
the  FBLA  held  In  Orlando.  PL.  in  July  of  this 
year. 

Jim  has  served  with  distinction  as  assistant 
district  director  for  minority  business  with  the 
U.S.  Small  Business  Administration  as  well  as 
the  former  executive  director  of  the  Farmwork- 
ers Corp.  of  New  Jersey,  founder  of  the 
Southern  New  Jersey  Opportunities  Industriali- 
zation Center  of  Camden  and  as  a  professor 
at  Camden  County  College.  It  Is  certainly  his 
background  in  small  business  consulting  that 
singled  him  out  for  this  award  along  with  his 
teaching  and  counseling  at  nunwrous  high 
schools  and  junior  colleges. 

Likewise,  memberships  in  a  number  of  civic 
and  professkjnal  organizatk>ns  also  point  to 
Jim's  commitn)ent  to  the  t>etterment  of  himself 
and  his  community.  This  recognitkxi  is  one 
that  allows  his  peers  to  pay  tribute  to  him  for 
all  of  his  efforts,  t>oth  personal  and  profes- 
sional. Mr.  Speaker,  I  respectfully  ask  that  my 
colleagues  join  with  me  in  commending  Jim 
Corbett  for  his  leadership  and  wishing  him 
similar  success  in  all  of  his  future  endeavors. 


A  TRIBUTE  TO  OUR  LADY  OP 
SORROWS  CHURCH 


HON.  CHRISTOPHER  H.  SMITH 

or  irew  JKRSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14. 1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Our  Lady  of  Sor- 
rows Church,  Its  clerical  leaders,  and  all  its 
parishoners  and  friends  on  the  occasion  of  its 
50th  anniversary. 

In  1938,  a  harxlful  of  devoted  Catholics 
congregated  at  the  Mercerville  Fire  House  in 
Mercerviile,  NJ  to  celebrate  Christmas  Mass. 
A  year  later,  ttiese  dedk^ated  followers  of 
Christ  had  formed  a  parish  that  would  become 
known  as  Our  Lady  of  Sorrows  and  today  is 
affectKHiately  referred  to  as  OLS. 

Mr.  Speaker,  the  determination  of  the  origi- 
nal parishoners  of  OLS  has  been  rewarded. 
Today,  tfie  church  has  become  a  shining  ex- 
ample of  a  Ctvistian  community  boldly  pro- 
fessing devotkxi  to  our  Lord  and  Savkx  Jesus 
ChrisL  Ittoreover,  OLS  and  its  parish  school 
have  provided  ttvousands  of  pedple  the  pre- 
cious opportunity  to  grow  in  faitn,  hope,  and 
charity. 

Mr.  Speaker,  it  has  been  my  great  honor  to 
have  attended  several  masses  at  OLS,  and  to 
have  had  my  son,  Mtthael,  baptized  there  by 
the  late  Mon.  Edward  J.  O'Keefe.  I  also  know 
and  have  worked  with  the  pastor,  tfie  Rever- 
end Daniel  Sullivan,  whose  tireless  efforts  arKJ 
spiritual  gudance  has  helped  so  many  in  the 
community.  Under  Fattier  Dan's  able  leader- 
ship, the  parish  community  has  encouraged 
ardent  supporters  and  defenders  of  the  rights 
of  unborn  chikJren,  has  lent  its  support  to 
women  and  families  in  need,  and  has  provkJ- 
ed  moral  and  spiritual  support  to  those  suffer- 
ing tfie  many  trials  and  tribulatk>ns  of  daily  life. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  tomorrow,  Friday,  September 
15,  is  the  Feast  of  Our  Lady  of  Sorrows.  It  is 
only  fitting  that  on  this  day  the  entire  parish 
txxjy  will  gather  togettier  for  a  special  liturgy 
to  celebrate  the  50th  anniversary  of  tfie 
parish.  Many  distinguished  guests.  Including 
tfie  Most  Reverend  John  Reiss,  Bishop  of 
Trenton  will  be  in  attendance,  while  many 
others,  including  Presklent  Bush,  Vice  Presi- 
dent Quayte,  and  Former  Presklent  and  Mrs. 
Reagan  have  pakj  tribute  and  given  special 
recognitk>n  to  tfie  parish  either  through  letters 
or  prodamatkjns.  I  look  fonvard  to  attending 
the  mass  and  joining  tfie  parishoners  in  the 
celebrations. 

Mr.  Speaker,  I  am  certain  that  through  tfie 
many  years  ahead  this  great  parish  will  contin- 
ue to  provide  a  spiritual  oasis — and  if  neces- 
sary, a  refuge — for  those  who  call  OLS  home. 
May  the  Lord  continue  to  bless  tfiose  who 
proclaim  the  good  news  of  tfie  Gospel,  from 
the  altar  to  tfie  classrooms,  and  may  many 
lives  be  forever  enriched  t>y  this  fioly  work. 
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STATE  AID  CUTS  BY  BUSH 
DRUG  PROGRAM 


IN  HONOR  OP  TAIWAN'S  78TH 
NA-nONAL  DAY 


HON.  MIKE  ESPY  ' 

or  ifississippi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14,  1989 

Mr.  ESPY.  Mr.  Speaker,  I  am  glad  to  share 
these  few  words  in  commemoration  of  Tai- 
wan's 78th  National  Day. 

As  a  small  mountainous  island  country, 
Taiwan  has  few  natural  resources  and  has  to 
import  most  of  tfie  commodities  it  needs  from 
abroad.  On  a  per  capita  basis,  it  is  the  largest 
commodities  importer  in  the  worid.  In  1988, 
Taiwan  achieved  a  level  of  foreign  trade  of 
more  than  $110  billion  and  has  become  tfie 
13th  largest  trading  power  in  the  worid. 

As  for  Taiwan's  trade  with  tfie  United 
States,  it  Is  our  15th  largest  trading  partner, 
and  it  is  a  major  market  for  our  agricultural 
and  consumer  products  and  chemk^ls.  Last 
year  we  raised  our  exports  to  Taiwan  by  more 
tfian  70  percent,  even  though  Taiwan  contin- 
ues to  enjoy  a  trade  surplus  with  us. 

While  no  one  can  say  we  are  pleased  with 
our  trade  gap  with  Taiwan,  we  must  acknowl- 
edge tfiat  Taiwan  has  spared  no  effort  in 
trying  to  reduce  that  trade  surplus  with  us.  At 
the  present  time  Taiwan's  very  active  "Buy 
American"  procurement  team  is  visiting  a 
number  of  our  States,  buying  whatever  they 
can.  Last  year  Taiwan  was  the  only  country 
tfiat  had  a  definite,  detailed  timetable  for  the 
eliminatk}n  of  its  trade  surplus  with  us. 

On  September  27,  I  will  meet  with  a  group 
of  agricultural  trade  journalists  from  Taiwan  to 
discuss  the  mecfianisms  we  sfioukJ  use  for 
narrowing  our  trade  gap  with  Taiwan. 

On  tfie  eve  of  Taiwan's  78th  Natkxial  Day- 
October  10— I'd  like  to  say  simply  that  Taiwan 
is  an  economk:  marvel.  Much  of  tfie  credit  t)e- 
longs  to  its  leadership  wtik^h  irKludes  Presi- 
dent Lee  Teng-hui,  Premier  Lee  Huan,  Foreign 
Minister  Lien  Cfian,  Economk:  Chairman  Fred 
Chien  and  former  Foreign  Minister  Ding  Mou- 
shih,  wfK)  is  now  Taiwan's  top  representative 
in  Washington. 


HON.  JIM  BATES 

OrCAUrORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  14,  1989 

Mr.  BATES.  Mr.  Speaker,  I  request  unani- 
mous consent  to  address  the  House  for  1 
minute  and  revise  and  extend  my  remarks. 

Mr.  Speaker,  last  week  Preskjent  Bush  pro- 
posed a  new  anti-drug  program.  While  the 
need  is  great,  it  is  Important  to  note  that 
under  this  program,  every  State  in  the  United 
States  will  fiave  a  large  sfiare  of  funding  tfiat 
assists  the  fight  against  drugs  wiped  out  t>y 
reductions  made  to  finance  tfie  Bush  plan. 

Under  the  Bush  plan.  State  and  kical  gov- 
emments  will  receive  $499  millk>n,  but  the 
plan  cuts  assistance  to  State  and  local  gov- 
emments  in  otfier  programs  by  $604  millk>n,  a 
net  loss  of  $105  millkKi.  Forty-three  States  will 
lose  Federal  assistance  equal  to  more  than 
50  percent  of  their  new  anti-drug  funds. 

In  San  Diego,  we  need  new  detention  facili- 
ties, courtroom  space,  and  law  enforcement 
officers.  Cuts  proposed  by  the  Bush  plan  for 
Califomia  are  projected  to  result  in  Federal 
funding  losses  equal  to  nearly  four  times  the 
amount  the  State  is  expected  to  receive  under 
the  new  plan.  I  urge  tfie  Presklent  to  clearly 
explain  how  tfiese  losses  will  benefit  tfie  war 
on  drugs. 


IN  MEMORY  OF  MAJ.  ROBERT 
COZART,  JR. 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14. 1989 

Mr.  HARRIS.  Mr.  Speaker,  I  woukj  like  to 
take  this  opportunity  to  pay  tribute  to  a  man 
wfK)  made  tfie  supreme  sacrifice  for  this  coun- 
try, Maj.  Robert  Cozart,  Jr.  On  March  20, 
1970,  Major  Cozart  was  sfiot  down  over  South 
Vietnam  and  declared  missing  in  actkxi.  His 
fate  was  unknown  until  a  United  States  Gov- 
ernment laboratory  klentified  his  remains  and 
those  of  other  United  States  servk»men  de- 
clared missing  in  actkxi  from  tfie  tiodies  re- 
turned by  the  Vietnamese  in  April  of  this  year. 
After  almost  20  years,  the  uncertainty  and 
waiting  are  over  for  his  wife  and  parents,  and 
Robert  has  been  returned  home  to  Tuscaloo- 
sa to  be  lakl  to  rest  with  proper  honor.  Tfie 
pain  of  their  k>ss  is  surely  tempered  by  the 
knowledge  tfiat  tfieir  husband  and  son  served 
his  country  with  distinction. 

Robert  was  a  graduate  of  tfie  Army  Artillery 
and  Missile  Offk^  CandkJate  School  at  Fort 
Sill,  OK,  class  34-B,  1967,  and  of  the  Army 
Aviation  School  at  Fort  Rucker,  AL.  class  of 
1969-8.  His  servk»  honors  included  the 
Bronze  Star  with  one  Oak  Leaf  Cluster,  the  Air 
Medal,  the  Good  Conduct  Medal,  the  National 
Defense  ServKe  Ribbon,  tfie  Vietnam  Servne 
Ribbon,  and  the  RepubHc  of  Vietnam  Medal 
with  W/60  Devwe.  His  family  received  the 
Purple  Heart  on  his  behalf  in  December  1980. 
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Robert  was  a  1965  graduate  of  TuscakxMa 
County  High  School.  At  what  wouM  have  been 
his  10-year  dass  reunkm,  Robert's  former 
classmates  dedcated  a  plaque  to  be  hung  in 
the  school's  halls  noting  his  MIA  status  and 
signifying  ttieir  grief  at  his  attsence. 

Maj.  Robert  Cozart.  Jr.,  was  a  toving  hiA- 
band,  a  dednated  son,  a  vakjaUe  member  of 
the  community,  and  a  servweman  of  tfie  high- 
est caliber.  Though  Roberf  s  time  with  us  was 
brief,  his  memory  will  live  on  in  those  wfio 
knew  and  tovedhim. 


SUPPORT  FOR  THE  PRESIDENT'S 

DRUG  mrnATivE 


HON.  WILLIAM  F.  CLINGER,  JR. 

or  PEirNSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14. 1989 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
applaud  Presklent  Bush  for  his  great  initiative 
and  leadership  in  combatting  drug  use 
throughout  tfie  United  States,  and  to  urge  this 
Congress  to  unite  behind  his  efforts. 

Tfie  Presklent's  recent  actions,  highlighted 
by  his  address  to  tfie  Nation  from  tfie  Oval 
Office,  and  his  speech  broadcast  to  ttie 
schootehildren  of  the  United  States,  illusb'ate 
his  total  commitment  to  continuing  and  broad- 
ening tfie  fight  against  tiie  use  of  illegal  daigs 
in  America,  begun  by  former  Presklent 
Reagan. 

The  United  States  has  ttie  highest  rates  of 
dmg  use  among  the  wortd's  industrial  nations; 
approximately  37  millk>n  Americans  have  used 
an  illegal  drug  in  ttie  past  year,  and  as  many 
as  23  milKon  have  used  an  illegal  drug  in  tfie 
past  month.  The  effects  of  this  wklespread 
abuse  becomes  even  more  astounding  when 
one  examines  the  cost  of  illegal  dmg  use  in 
tfie  United  States.  Beskles  the  ot)vkxjs  toss  of 
life  tfiat  we  read  atxxit  every  day  in  drug  relat- 
ed sfiootings  and  crime,  over  $100  billkni  is 
lost  a  year  as  a  resuH  of  narcotics  abuse  in  in- 
creased health  care  costs  and  k)st  productivi- 
ty. 

In  a  recent  poll,  60  percent  of  American 
teenagers  cited  drug  abuse  as  ttie  biggest 
problem  facing  people  their  age  today.  In  view 
of  tfiis,  it  was  encouraging  to  see  tfie  Presi- 
dent communk:ating  directty  with  scfiook^l- 
dren,  reacfiing  out  with  words  of  wisdom  to 
the  very  future  of  our  Nation— tfie  youth  of 
America,  for  tfiey  are  at  tfie  very  heart  of  the 
coalition  tfiat  can  win  tfie  war.  Tfie  Presklent 
fias  tfie  rigfit  klea,  tfie  war  on  drugs  will  never 
be  won  unless  we  mobilize  the  American 
people. 

Conventional  wisdom  says  ttiat  we  cannot 
win  tfiis  war  because  of  too  Kttte  commitment 
or  too  little  money  or  for  tfiat  matter  congres- 
stonal  inaction.  What  we  need  now  is  consen- 
sus. Tfie  hands  and  tfie  tools  are  indeed  in 
place  and  congresstonal  action  abounds.  If  we 
can  chart  a  similar  course  for  our  enthusiasm 
and  folkwv  tfie  Presklent's  lead,  we  will  not  fall 
short  of  our  destination. 
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TRIBUTE  TO  JACKIE  EttSANCTIS 

HON.  ROBERT  A.  BORSKI 

or  PMHTLVAnA 
Xn  THE  HOUSE  OF  REPRESEHTATTVXS 

Thursday,  September  14,  1989 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  today  to 
honor  Jackie  DeSanctis  for  her  30  years  of 
dedKated  servne  to  ttie  Bridesburg  Recrea- 
tion Center. 

A  Hfetong  reskJent  of  northeast  Philadelphia, 
Jackie  began  her  servne  witti  ttie  center 
shorUy  after  graduating  from  New  York  Univer- 
sity in  1959.  In  her  many  years  of  servtoe,  she 
has  supervised  a  wkle  variety  of  activities  for 
tfie  center,  such  as  knitting,  aerobk»,  sports, 
and  karate. 

Over  the  years.  Jackie  has  been  instrumen- 
tal in  initiating  activities  for  tfie  Bridesburg 
neighborhood,  including  a  women's  dub.  a 
women's  morning  bowling  dub,  and  a  swim 
stiow.  Sfie  has  also  devoted  additional  com- 
munity servce  outskle  of  the  center  to  the 
Bridesburg  Nursing  School  and  ttie  Bridesburg 
Fatfiers'  Oub  Cougars. 

July  27  marked  tfie  30th  anniversary  of 
Jackie's  service  to  the  Bridesburg  Recreation 
Center.  Over  the  years,  she  has  earned  the 
respect  of  her  friends  and  neighbors  and  has 
made  the  kind  of  contribution  to  her  communi- 
ty that  all  too  often  goes  wittxxjt  recognition. 

I  join  ttie  resklents  of  Bridesburg  in  norttv 
east  Philadelphia  in  paying  tribute  to  Jackie 
DeSanctis's  30  years  of  counttess  hours  of 
hard  work.  I  am  sure  she  win  benefit  tfie 
Bridesburg  Recreation  Center  with  many  more 
years  of  servne. 


m  HONOR  OP  EMERGENCY 
MEDICAL  SERVICES  WEEK 


HON.  THOMAS  J.  MANTON 

or  mw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14. 1989 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  in 
stixxig  support  of  House  Joint  Resolution  133, 
legislation  I  have  introduced  to  designate  the 
ttwd  week  in  Septemtier,  as  Emergency  Medi- 
cal Senrices  Week.  I  would  like  to  express  my 
appreciation  to  Chairman  Rioge  and  subcom- 
mittee Cfiairman  Sawyer  for  bringing  House 
Joint  Resolution  133  to  the  floor.  I  wouM  also 
like  to  tfiank  my  colleagues  wfio  joined  me  in 
cosponsoring  tfiis  important  legislation.  I  know 
the  emergency  medical  personnel  in  tfieir  dis- 
toicts  appreciate  ttieir  support  of  tfiis  bill. 

Mr.  Speaker,  Emergency  Mednal  ServKes 
Week  is  designed  to  recognize  ttie  invaluable 
contributions  and  dednation  of  emergency 
mednal  services  teams  across  tfie  ration. 
EMS  teams  irKiude  emergency  medk:al  pfiysi- 
dans,  paramedKS,  nurses,  technk:ians,  educa- 
tors, and  administrators.  Every  day  thousands 
of  lives  are  saved  because  of  the  work  of 
EMS  teams.  From  the  pretiospital  setting  to 
ttie  hospital  emergency  department  EMS 
teams  are  available  24  hours  a  day,  7  days  a 
week  to  provkle  access  to  emergency  medk:al 
care  for  our  citizens. 

Every  year  tfie  medk»l  community's  knowl- 
edge arxl  expertise  in  the  fiekl  of  emergency 
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medicine  increases.  Organizatiorts  such  a*  the 
American  College  of  Emergency  PhyaidMis, 
ttie  National  Council  of  State  EMS  Trtfning 
Coordmators  and  ttie  National  Aaaodalion  of 
Emergency  Medial  Techncians  ftelp  emer- 
gency personnel  remain  current  with  ttie  latest 
developments  in  emergency  medicine.  EMS 
teams  across  ttie  Nation  also  work  togettter  to 
improve  and  adapt  ttieir  skills  as  new  metttods 
of  emergency  tieatment  are  devetoped. 

EMS  personnel  are  a  special  part  of  ttie 
medical  community  who  are  tiained  to  expect 
the  unexpected  and  may  be  called  upon  to 
treat  any  iNness  or  injury.  They  must  make 
rapkl  dedsKKis  on  appropriate  treatonent  and 
ttie  need  for  hoapitaiization.  often  wfrile  work- 
ing under  hazardous  oondtttons.  Advance- 
ments in  ttie  spedatty  of  emergency  medk:ine 
also  have  graatty  contributed  to  ttie  reduction 
of  deattis  resulting  from  emergency  related  in- 
juries during  tfie  past  25  years. 

Mr.  Speaker,  perhaps  because  emergency 
mednat  sennces  are  so  reiabte,  we  often  take 
ttiem  for  granted.  Emergency  Medtaal  Serv- 
k:es  Week  will  afford  dttes  and  towns  around 
ttie  Nation  ttie  opportunity  to  honor  ttieir  k>cal 
EMS  teams  for  ttie  important  contriwtions 
ttiey  provkle  ttie  community.  Emergency  Medh 
cal  Sennces  Week  will  also  provkle  EMS 
teams  with  an  opportunity  to  educate  ttie 
pubNc  about  acddent  prevention  and  emer- 
gency treatment 

In  1986.  1987.  and  1968.  ttie  Congress 
passed  legislation  recognizing  ttie  vital  wortt  of 
EMS  professnnals.  Let  us  once  again  honor 
EMS  teams  by  proclaiming  ttie  week  begirv 
ning  September  17.  1969.  as  Emargency 
Medial  Sendees  Week.  1  urge  my  coHeagues 
to  jdn  me  in  supporting  this  important  resohi- 
tioa 


BiAINTAINING  RELIABLE  AIR 
SERVICE  TO  RURAL  AMERICA 


HON.  BYRON  L  DORGAN 

or  aOKTB  DAKOTA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14,  1989 

Mr.  DORGAN  of  Nodh  Dakota.  Mr.  Speaker, 
today  I  am  inttodudng  legislation  whKh  would 
establish  ttie  Essential  Air  Service  [EAS]  Pro- 
gram as  an  entittement  under  ttie  Airport  and 
Airway  Tnjst  Fund. 

As  you  krx>w.  EAS  was  established  to  mairv 
tain  needed  air  sennce  to  smaH  communities 
and  isolated  areas.  Even  though  Congress 
ovenvhelmingly  supported  EAS  t>y  reauthoriz- 
ing tfie  program  in  1987,  EAS  supporters  have 
had  to  wage  a  yearty  upfiill  battie  to  figfit  for 
EAS  funding. 

Rural  Amerwa  is  continuing  to  struggle 
tfvough  an  economk;  depresskm.  In  order  for 
rural  communities  to  attract  new  businesses 
and  families,  tfiese  communities  must  have  re- 
liable and  accessible  air  servne.  Most  busi- 
nesses simply  are  not  Interested  in  k>cating  in 
a  community  ttiat  does  not  have  quality  air 
servwe. 

Air  carriers  are  now  tfveatening  to  abandon 
service  to  tfiose  communities  whKh  are  under 
the  EAS  Program  because  of  fears  ttiat  the 
funds  may  one  day  be  eliminated. 
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As  an  airport  and  airway  trust  fund  entitle- 
ment EAS  will  be  self-financing  and  will  no 
longer  be  subject  to  annual  slashes  In  tf>e  pro- 
gram's budget 

Mr.  Speaker,  I  beiieve  this  legislation  is  nec- 
essary in  assisting  rural  America  work  move 
toward  an  ecorx>mic  recovery. 


BAJON'S  PHARMACY,  INC. 

HON.  aYDE  C.  HOLLOWAY 

OP  LOOISIAIf  A 

nr  THE  HOUSE  or  representatives 
Thursday,  September  14,  1989 

Mr.  HOLLOWAY.  Mr.  Speaker,  it  is  with 
great  pnde  that  I  pay  tribute  today  to  a  busi- 
ness whose  success  reflects  upon  its  current 
owner,  his  predecessors  and,  indeed,  an 
entire  community.  The  business  of  which  I 
speak  is  Bajon's  Pharmacy,  Inc.,  which  last 
month  celebrated  its  100th  consecutive  year 
in  business  in  White  Castle,  LA.  I  am  privi- 
leged to  represent  White  Castle  in  this  101st 
Congress. 

Baton's  Pharmacy,  Inc.,  formerly  known  as 
the  White  Castle  Drug  Store,  is  more  than 
simply  a  business.  It  Is  a  symbol  of  continuity 
and  community,  one  wluch  represents  the 
dedicatk>n  and  hard  work  of  ttie  four  pharma- 
cist-owners who  have  run  the  business 
through  the  generatk>ns. 

Mr.  Speaker,  I  want  to  in  particular  recog- 
nize the  current  owner  of  Bajon's  Pharmacy, 
Cfiartton  A.  Bajon  Jr.,  for  continuing  a  tradl- 
tk>n.  Since  it  was  established  in  1889,  the 
pharmacy  has  served  the  small  community  of 
White  Castle — through  times  of  war  and  de- 
pressnn,  prosperity  arxj  goodwill,  good  times 
and  bad.  Such  commitment  to  serving  one's 
neighbors  and  townspeople  is  all  too  rare 
today.  Accordingty,  it  Is  with  great  enthusiasm 
that  I  wish  Bajon's  Pharmacy  a  happy  100th 
anniversary  day  and  best  wishes  for  another 
century  of  success  and  prosperity! 


LETTS  LEARN  PROM  THE  PRINCE 
WILLIAM  SOUND  OILSPILL  DIS- 
ASTER 


HON.  JOSEPH  L  BRENNAN 

OP  MAINE 
m  THE  HOUSE  or  REPRESENTATIVES 

TTiursday,  September  14, 1989 

Mr.  BRENNAN.  Mr.  Speaker,  tomorow 
Exxon  will  stop  cleanup  operations  in  Prince 
William  Sound,  AK,  nearly  6  months  after  the 
Exxon  Vatdez  ran  aground  and  spilled  1 1  mil- 
lk)n  galtons  of  oil  into  the  water.  It's  clear  from 
recent  reports  that  ttie  cleanup  is  far  from 
complete. 

Our  Natk>n's  worst  oilspill  cleanup  remains 
unfinished  and  Exxon  so  far  refuses  to  say 
that  they  will  return  in  the  Spring  to  resume 
cleanup  and  restoration  efforts.  It  has  been 
said  that  nature  will  need  to  finish  the  oilspill 
cleanup.  However,  it  wasn't  nature's  negli- 
gence that  caused  the  spill,  but  Exxon's  fail- 
ure to  ensure  a  competent  ship  captain  oper- 
ated their  oil  tanker. 

We  can  learn  from  this  disaster  and  seek  to 
prevent  simHar  tragedies  in  the  future  by  en- 
acting tough  oilspill  prevention  and  response 
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legislation.  The  Merchant  Marine  and  Fisher- 
ies Committee,  on  which  I  serve,  will  soon 
complete  work  on  such  a  bill.  This  measure 
will  not  reverse  the  damage  inflicted  to  the 
shores  of  Prince  William  Sound,  but  will 
enable  us  to  better  plan,  coordinate,  and  re- 
spond to  future  oiispills. 

We  must  continue  to  press  Exxon  to  pursue 
a  responsible  course  of  actk>n  by  returning  to 
the  site  of  the  disaster  for  further  cleanup  ef- 
forts. They  should  not  place  the  responsibility 
for  cleaning  up  the  mess  ttiey  created  on 
nature,  since  they  were  at  fault 


TAIWAN  OBSERVES  ITS  78TH 
NATIONAL  DAY 


HON.  MARVIN  LEATH 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  14,  1989 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  as 
Taiwan  observes  its  78th  National  Day  on  Oc- 
tober 10,  1989,  It  Is  time  for  us  to  take  note  of 
this  tiny  island  country's  remarkable  economic 
achievements:  Its  per  capita  income  of  more 
than  $6,500,  its  foreign  reserve  of  more  than 
$75  billion,  and  its  annual  economic  growth  of 
more  than  9  percent  for  the  last  decade. 

We  should  also  note  that  Taiwan  Is  deeply 
appreciative  of  the  economic  assistance  we 
have  given  that  country  including  U.S.  eco- 
nomic aid  In  the  1 950's  and  1 960's  as  well  as 
a  current  marketplace  for  Taiwan's  products. 
To  show  Its  reciprocity,  the  Taiwan  Govern- 
ment has  an  official  "Buy  American"  policy. 
Previously,  14  major  buying  delegatnns  have 
purchased  more  than  $11  billkjn  worth  of 
goods  and  its  15th  procurement  team  is  cur- 
rently touring  the  United  States  to  make  major 
purchases  of  agricultural  and  industrial  prod- 
ucts. In  addition  to  its  "Buy  American"  official 
policy,  the  Republic  of  China  on  Taiwan 
strongly  encourages  Its  private  sector  to 
invest  in  ttie  United  States.  Formosa  Plastk:s, 
a  cfienncal  and  plastics  congtomerate  is  cur- 
rently investing  nearly  $1.5  billkxi  in  a  petro- 
chemicals manufacturing  facility  in  Texas.  This 
plant  will  provkJe  10,000  jobs  and  increase  my 
State's  gross  product  by  nearly  $2  billion  a 
year. 

Mr.  Speaker,  I  had  the  good  fortune  of  visit- 
ing the  Republic  of  China  on  Taiwan  eariy  this 
year.  I  was  impressed  by  Taiwan's  young 
leadership:  Cornell  educated  President  Lee 
Teng-hui,  Premier  Lee  Huan  and  Foreign  Min- 
ister Lien  Cfian.  It  is  a  very  effective  team  and 
it's  doing  an  excellent  job. 

Happy  Birthday  to  Taiwan.  We  are  very 
proud  of  you  and  we  treasure  your  friendship. 


RESCUE  BORIS  KELMAN  WEEK 


HON.  PETER  H.  KOSTMAYER 

OP  PENH8TLVAKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  14, 1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  on  behalf 
of  myself  and  my  distinguished  colleague  from 
Washington,  Congressman  John  Miller,  1 
would  like  to  remind  everyone  that  the  Con- 
gresskxial  Call  to  Conscience  for  Soviet  Jews 
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Is  continuing  and  needs  your  help  and  the 
help  of  all  our  colleagues. 

Sponsored  by  the  Union  of  Councils  for 
Soviet  Jews,  the  purpose  of  the  vigil  and  our 
weekly  statements  on  the  House  floor  is  to 
demonstrate  our  continued,  bipartisan  concern 
for  human  rights  in  the  Soviet  Union  and  to 
express  our  support  for  indivkjuals  and  fami- 
lies wishing  to  emigrate  to  the  free  wortd. 

One  such  indivkJual  is  Boris  Kelman  and  his 
family  of  Leningrad.  I  would  like  to  take  this 
opportunity  to  partk:ipate,  in  conjunction  with 
the  Union  of  Councils,  in  the  "Boris  Kelman 
Rescue  Week,"  a  campaign  designed  to 
widely  publk:ize  Boris'  plight 

Mr.  Kelman,  a  Leningrad  cultural  and  emi- 
gration activist  leader,  his  wife  Alia,  and  their 
two  sons,  have  been  in  refusal  since  1 979  for 
secrets  Boris  accessed  at  a  job  he  last  hekj  in 
1978.  On  July  13,  1989,  Boris  and  his  family 
received  another  discouraging  message  wfien 
the  Soviet  authorities  once  again  refused 
them  visas  to  Israel,  a  refusal  which  will  last 
until  they  can  apply  again  in  1 995. 

Mr.  Gorbachev  has  repeatedly  stated  that 
no  one  should  be  held  on  secrecy  grounds 
longer  than  5  to  7  years.  Boris  will  be  held  in 
refusal  for  16  years,  more  than  three  times 
the  maximum  limit  the  Soviets  have  an- 
nounced will  be  in  the  new  emigration  laws. 

The  Kelman  family  are  practicing  Jews, 
which  is  yet  another  reason  for  the  immediate 
release  of  this  family.  Thousands  of  those 
facing  problems  with  obtaining  permission  to 
leave  are  harassed  and  endangered  while  still 
In  the  Soviet  Union.  Grassroots  organizations 
In  the  Soviet  Union,  such  as  Pamyat,  promote 
anti-Semitic  slogans.  Anti-Semitism  Is  increas- 
ing in  the  Soviet  Union  and  families  like  the 
Kelman's  are  afrakl. 

The  Kelman's  are  at  the  end  of  tfieir  rope.  It 
is  our  moral  obligation  to  help  people  like  ttie 
Kelman's.  I  lend  my  voice  to  those  of  my  col- 
leagues, and  urge  General  Secretary  Gorba- 
chev—in the  spirit  of  glasnost  and  the  Helsinki 
accords,  and  In  gesture  of  humanity  long  over- 
due—to grant  Boris  and  his  family  pemiission 
to  emigrate. 


THE  1990'S  SHOULD  BE  DE- 
CLARED THE  DECADE  OP  THE 
ENTREPRENEUR 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  14, 1989 

Mr.  LaFALCE.  Mr.  Speaker,  what  do  foam 
fire  extinguishers,  artifkaal  skin  and  quick 
frozen  foods  have  in  common?  They  all  owe 
tfieir  creatk>n  to  the  energy  and  daring  of  eco- 
nomic visionaries — entrepreneurs — whose  ef- 
forts are  consistently  helping  fuel  our  Nation's 
economic  growth. 

These  economk:  leaders  wtx)  are  willing  to 
risk  their  economk;  security  to  follow  a  dream 
are  the  Pied  Pipers  of  tomorrow's  corpora- 
tkxis,  the  leaders  wfio  will  pioneer  new  prod- 
ucts and  jobs  and  create  new  exports. 

To  salute  these  visionaries,  I  suggest  that 
tfie  1990's  be  declared  "The  Decade  of  ttie 
Entrepreneur." 
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As  chairman  of  the  House  Committee  on 
Small  Business,  I  see  firstfiand  the  kind  of 
bold  risktakers  who  have  founded  small  firms, 
whKh  created  44  percent  of  our  Nation's  new 
jobs  between  1976  and  1986.  Entrepreneurial 
activity  in  ttie  United  States  generates  a  sub- 
stantial sfiare  of  ttie  innovatkxi  In  our  econo- 
my, which  in  turn  is  a  primary  source  of  im- 
provements in  our  standard  of  living.  Our  com- 
petitors abroad  also  recognize  the  value  of 
entrepreneurs— the  Japanese  Government  for 
instance,  spends  billions  of  dollars  and  has 
devetoped  a  vast  array  of  organizatkHis  in 
support  of  entrepreneurship. 

Who  are  these  entrepreneurs?  They  may 
devise  a  unique  klea  for  a  new  product  or 
simply  a  new  and  better  way  to  deliver  an  old 
one.  They  are  creative,  flexible,  and  unencunv 
bered  by  stifling  layers  of  management.  They 
embrace  new  technologies  and  new  process- 
es. They  give  their  employees  real  responsibil- 
ities, and  receive  a  motivated,  productive  work 
force  in  return. 

Recognizing  the  growing  signifKance  of  en- 
trepreneurs, the  Small  Business  Committee 
will  be  holding  a  series  of  hearings  this  fall  en- 
titled "The  Future  of  ttie  American  Enterprise 
Economy."  These  hearings  will  examine  the 
factors  that  will  shape  entrepreneurial  activity 
In  the  1990's.  Specifk:ally,  we  intend  to  ex- 
pkxe  issues  of  investment,  finance,  tax  poKcy, 
budget  defKits,  innovatk>n  and  technok>gy, 
educatkMi,  labor  markets,  and  govemment-uni- 
versity-industry  partnerships.  Our  hearings 
began  yesterday  with  Governor  Gerald  Baliles 
of  Virginia  outlining  strategies  to  increase  tfie 
competitiveness  of  U.S.  companies. 

I  think  we  in  the  Federal  Government 
should  be  doing  wfiat  we  can  to  encourage 
the  entrepreneurs  of  tfie  future.  These  cre- 
ative men  and  women  need  to  know  that  they 
are  crucial  to  tfie  economic  vitality  of  this 
country.  Tfierefore,  I  would  like  to  declare  tfie 
1990's  "The  Decade  of  the  Entrepreneur." 


PORTAGE.  IN,  HOLDS  RESPECT 
THE  FLAG  CEREMONY 


HON.  PETER  J.  VISCLOSKY 

OP  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday.  September  14,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  on  Monday, 
September  18,  1  will  be  honored  to  partk::ipate 
in  a  Respect  the  Flag  celebration  sponsored 
by  tfie  community  of  Portage  IN.  1  want  to 
commend  Mayor  Sammie  Maletta  and  all 
tfiose  in  Porti^  wfio  have  worked  to  tiring 
this  day  to  fruition. 

This  celebratnn  is  particularly  timely  consid- 
ering the  recent  House  of  Representatives' 
passage  of  tfie  Flag  Protectkxi  Act  which  reaf- 
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firmed  the  meaning  of  our  Constitutkxi  and 
tfie  Integrity  of  our  natkxial  symbol. 

It  is  in  tfiis  same  spirit  that  Portage  is  hokl- 
ing  tfie  Respect  the  Flag  ceremony.  Tfie  patri- 
otK  enthusiasm  of  tfie  people  of  Portage 
stands  as  an  exemplary  commitment  to  ttie 
values  tfiat  made  this  Nation  into  tfie  strong- 
est democracy  tfiat  tfie  world  fias  ever  seen. 
WhHe  some  have  cfiosen  to  desecrate  our 
Nation's  most  sacred  symbol,  the  citizens  of 
Portage  have  opted  instead  to  honor  it 

Our  flag  is  not  an  insignificant  piece  of 
ck}th,  rattier  it  is  a  powerful  symtx)!  that 
stands  to  safeguard  and  protect  our  natural 
rights.  In  war  and  peace,  Oki  Glory  has  stood 
by  America  for  over  200  years  and  it  is  proper 
tfiat  we  stand  by  her  now. 

In  conclusk}n,  I  salute  tfiose  involved  in  ttiis 
celebratk}n  for  their  spirit  initiative  and  for  a 
job  well  done.  The  Stars  and  Stripes  certainly 
flies  proudly  in  Portage. 


20TH  ANNIVERSARY  OP  COMMU- 
NTTY  ACTION  SENIOR  OPPOR- 
TUNITIES AND  SERVICES  PRO- 
GRAM 


HON.  C.  THOMAS  McMULEN 

OPMARTUUID 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  14, 1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
invite  my  colleagues  to  join  me  in  celetxating 
the  20th  anniversary  of  tfie  Community  Actkm 
Senior  Opportunities  and  Servnes  [CASOS] 
Program  of  Anne  Arundel  County,  MD. 
CASOS  has  been  responsible  for  many 
changes  In  the  lives  of  senkx  citizens  over  tfie 
past  20  years,  through  its  innovatkxi  and  by 
mot)iiizing  numerous  resources  to  address  tfie 
needs  of  tfie  elderly. 

This  organizatkm,  now  reacfung  into  all  cor- 
ners of  Anne  Arundel  County  with  an  impres- 
sive coalitkKi  of  dubs,  began  in  September 
1969  wfien  eight  part-time  outreach  workers 
and  a  secretary  came  togettier  under  an  OEO 
grant  of  $30,000.  The  outreach  workers 
knocked  on  doors  all  over  tfie  county  to  klerv 
tify  and  inform  tfie  k>w-income  and  minority  el- 
derly, and  recruit  tfiem  into  self-help  projects 
wtiKh  were  inspired  with  tfie  watch  words: 
"Pride  and  Dignity  With  Self-Help— We  Are 
Somebody."  Today  tfiere  are  48  CASOS  cUjbs 
and  4  workshops  comprised  of  50,000  mem- 
bers 55  years  of  age  and  okler  all  living  in 
Anne  Arundel  County. 

Under  the  Community  Action  Agency, 
CASOS  gave  birth  to  a  myriad  assortment  of 
servKes  and  programs  which  fiave  enabled 
senior  citizens  to  make  tfieir  community  a 
better  place  to  live.  It  has  estabfisfied  a  senior 
citizens'  transportatkm  system  Mifiich  began 
with  tfie  purcfiase  of  a  minixjs  with  funds 
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raised  by  members.  Today,  this  system  in- 
cludes four  buses  whnh  operate  throughout 
Arwie  Arundel  County.  In  additnn.  CASOS  has 
worlced  to  establish  public  housing  projects 
and  has  brought  the  Community  Development 
Bkx^k  Grant  for  Home  Renovations  to  many 
seniors  in  order  to  affect  much  needed  home 
repairs.  The  milestones  of  CASOS  achieve- 
ments do  not  erxJ  here.  CASOS  also  strives  to 
improve  tfie  lives  of  senior  citizens  through 
adult  educatk>n  programs  and  regular  social 
activities. 

Overall.  Mr.  Speaker.  CASOS.  through  its 
efforts  over  the  past  20  years,  has  aUowed 
seroors  to  control  their  own  destiny.  I  am 
proud  to  have  tfie  Community  Actkxi  Senior 
Opportunities  arxj  Services  Program  in  my  dis- 
trict and  would  like  to  commend  all  of  the  in- 
divkjuals whrch  have  contributed  to  such  a 
valuatile  and  outstandng  program  to  empower 
and  enhance  tfie  lives  of  Anne  Arundel  Coun- 
ty's senior  citizens. 


NA-nONAL  POW/MIA 
RECOGNITION  DAY 


HON.  NICK  JOE  RAHALL,  0 

C»  WIST  vxaciNU 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  14,  1989 

Mr.  RAHALL  Mr.  Speaker.  I  rise  in  acknowl- 
edgment of  the  "National  POW/MIA  Recogni- 
tkKi  Day"  tomon-ow.  We  must  remember 
tfiose  who  to  tfiis  day  continue  to  serve  tfiis 
country  in  many  ways.  Not  only  dkl  tfiey 
answer  tfie  call  of  duty,  but  tfiey  served  above 
and  beyond  the  common  call  of  duty.  Tfiey 
sacrifk:ed  for  their  families  and  friends  so  tfiat 
tfiose  of  us  wfio  remained  in  tfie  United  States 
could  continue  to  live  safely  with  our  families. 
Altfiough  tomorrow  is  a  day  to  honor  and  re- 
member these  indivkJuals,  one  day  is  not 
enough.  We  shouM  carry  thoughts  of  tfiem 
with  us  every  day  of  tfie  year,  and  continue  to 
honor  and  tfiank  tfiem,  as  tfieir  contribution  to 
this  country  cannot  be  overestimated. 

I  woukj  Hke  to  pay  a  special  tribute  to  tfie 
POW's  and  MIA's  from  my  home  state  of 
West  Virginia.  There  are  approximately  725 
POWs  and  26  MIA's  from  the  State,  and  we 
are  all  very  proud  of  tfie  way  they  have  repre- 
sented us  and  our  country  throughout  ttieir 
military  careers. 

In  conduson.  our  thougfits  sfiould  also  go 
out  to  tfieir  families,  some  of  whom  suffered 
during  wartime  and  some  of  whom  sIM  wait 
for  tfieir  k}ved  ones  to  return.  For  although  ttie 
intentkxi  of  this  day  is  to  recognize  POWs 
and  MIA's,  it  is  also  to  commend  ttieir  famiies 
who  have  all  displayed  remarfcabto  resolve 
tfirough  tfieir  own  fiardsfiips. 

POWs,  MIA's  and  family  members,  we 
salute  you. 
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September  15,  1989 


The  Senate  met  at  9:30  ajn..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard H.  Brtan,  a  Senator  from  the 
State  of  Nevada. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJ}.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

*  *  *  toe  vorestle  not  against  flesh  and 
blood,  but  against  principalities, 
against  powers,  against  the  rulers  of 
the  darkness  of  this  world,  against 
spiritual  wickedness  in  high  places.— 
Ephesians  6:12. 

God  of  truth  and  Justice  and  love, 
save  us  from  our  superficial  way  of 
thinking  about  evil.  Forgive  our  naive- 
te about  sin.  As  Congress  and  the 
White  House  do  all  in  their  power  to 
deal  with  the  incorrigible  problem  of 
drugs,  grant  to  leadership  the  pro- 
found insight  that  the  root  of  evil  is 
within  the  human  heart  and  demands 
a  spiritual,  as  well  as  a  physical 
remedy.  Help  us  to  realize  the  limita- 
tions of  legislation  as  it  confronts 
pride  and  greed  and  lust— as  it  con- 
fronts insatiable  appetites  which  yield 
only  to  spiritual  power.  And  remind 
us,  our  Father  in  Heaven,  that  prayer 
is  essential  in  this  struggle.  Lord, 
teach  us  to  pray.  In  Jesus'  name. 
Amen. 


THE  JOURNAL 

Mr.  PRYOR.  Mr.  President,  I  asic 
uiumimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByroI. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  SER ATE. 

Prksisert  pro  tehpork, 
Washington,  DC,  September  15, 1989. 
To  the  Senate: 

Under  the  provlaloiis  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  H. 
Bbtah,  a  Senator  from  the  State  of  Nevada, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byro. 
President  pro  tempore. 

Bfr.  BRYAN  thereupon  asstuned  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished Senator  from  Arkansas,  the 
acting  majority  leader. 


SCHEDULE 

Mr.  PRYOR.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a 
period  of  morning  business  until  10:30 
a.m.,  wherein  Senators  may  speak  for 
up  to  5  minutes  each. 


RESERVATION  OF  LEADER  TIME 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  majority  leader  and  the  Republi- 
can leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
wiU  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  South  Dalsota  is 
recognized. 


CATASTROPHIC  HEALTH 
INSURANCE  SURTAX 

Mr.  PRESSLER.  Mr.  President,  the 
catastrophic  health  insurance  surtax 
which  has  come  upon  our  senior  citi- 
zens is  a  matter  of  great  controversy. 
Twice  I  have  voted  for  the  McCain 
amendment  to  delay  implementation 
of  that  surtax. 

I  believe  that  virtually  all  senior  citi- 
zen organizations  in  the  country  en- 
dorsed that  program  when  it  went  into 
effect,  including  the  American  Asso- 
ciation for  Retired  Persons.  However,  I 
think  that  a  basic  miscalculation  was 
made  of  the  public's  attitude  and  un- 
derstanding toward  this.  It  has  been 
my  feeling  that  we  should  delay  the 
implementation  of  the  surtax,  find  a 
way  to  reduce  the  surtax  and  broaden 
the  base  of  those  who  pay  for  this  pro- 
gram. 

Mr.  President,  it  has  been  a  tradition 
in  this  country  that  our  social  welfare 


programs  are  paid  for  by  all  the 
people,  not  just  by  one  narrow  seg- 
ment. It  has  been  the  tradition  that  if 
a  part  of  our  population  needs  welfare 
assistance  that  it  is  not  paid  for  Just 
by  one  narrow  group. 

This  particular  surtax  for  the  first 
time  places  a  special  burden  Just  on  a 
narrow  group. 

Mr.  President,  I  know  that  we  have  a 
budgetary  deficit.  I  know  it  is  very  im- 
portant that  we  pay  for  things  as  we 
go  and  that  people  understand  how 
much  these  programs  cost. 

In  my  State,  one  of  the  great  chal- 
lenges is  the  delivery  of  health  care 
services.  Indeed,  later  this  morning,  I 
am  meeting  with  former  Secretary  of 
Agriculture  Bob  Bergland  to  see  if  the 
Rural  Electric  Associations  [REA's] 
can  get  involved  in  providing  medical 
services  in  small  towns  located  far 
from  our  cities  where  there  are  no 
services. 

When  the  HiU-Burton  Act  passed  in 
1946.  the  goal  was  to  have  a  hospital 
emergency  room  within  30  minutes  of 
every  American.  If  one  were  caught  in 
the  traffic  of  some  of  our  big  cities 
that  might  not  be  possible.  But,  on  a 
serious  note,  that  was  a  national  goal 
to  have  a  hospital  emergency  room 
within  30  minutes  of  every  American. 

That  is  not  true  for  the  western 
counties  of  South  Dakota.  It  is  not 
true  in  many  parts  of  the  United 
States,  some  urban  areas  and  some 
rural  areas. 

The  delivery  of  health  care  is  a  very 
important  issue.  I  will  be  talking  with 
Bob  Bergland  about  a  pilot  project  for 
the  delivery  of  health-care  services. 

However,  there  is  another  issue  that 
was  brought  to  my  attention  at  listen- 
ing meetings  I  held  during  the  August 
recess.  Over  and  over  again  senior  citi- 
zens raised  the  issue  of  the  catastroph- 
ic health  care  surtax. 

I  am  pleased  that  the  Finance  Com- 
mittee and  other  committees  are  be- 
ginning to  move  toward  making  some 
adjustments  in  this.  I  think  the  fact 
that  this  surtax  was  put  into  effect 
without  widespread  public  knowledge 
or  understanding  is  part  of  the  prob- 
lem. It  shows  that  in  a  democracy 
there  must  be  support  built  at  the 
grassroots  level. 

I  have  supported  Senator  McCain's 
efforts  to  roll  back  this  surtax,  to 
delay  its  implementation.  I  believe  we, 
as  a  body,  must  act  on  this  this  fall  so 
that  the  surtax  does  not  go  into  effect 
in  1990.  It  is  true  that  our  people  need 
certain  types  of  health  insurance  but 
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we  must  proceed  very  carefully  to  be 
sure  that  we  are  not  starting  a  new  tax 
that  just  falls  on  one  group  of  people. 
Also,  we  must  hold  legislative  hear- 
ings, field  hearings,  on  this  matter. 

I  was  honored  to  be  able  to  hold^a 
field  hearing  for  the  Senate  Aging 
Committee  in  my  State  of  South 
Dakota.  I  thank  the  chairman  of  the 
Senate  Aging  Committee.  Mr.  Pryor. 
for  allowing  me  to  hold  that  hearing. 

There  were  a  number  of  issues 
raised.  There  were  concerns  about  the 
price  of  prescription  drugs,  hospitals 
and  nursing  homes.  But  perhaps  the 
central  issue  that  I  heard  about,  visit- 
ing Informally  with  senior  citizens,  was 
the  issue  of  the  catastrophic  health  in- 
surance surtax. 

I  join  in  this  effort  to  roll  back  the 
surtax.  I  am  joining  Senator  McCaih 
and  others,  who  have  done  such  a 
good  job  of  raising  this  issue.  I  have 
written  letters  to  the  various  members 
of  the  Finance  Committee.  We  must 
recognize  that  the  American  people 
want  an  adjustment  in  this  surtax.  We 
must  recognize  that  the  Congress  and 
indeed,  many  of  the  senior  citizens 
groups  made  a  miscalculation  when 
that  was  passed  without  the  proper 
groundwork  being  done. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


HARD  CHOICES  FOR 
CATASTROPHIC  INSURANCE 

Mr.  PRYOR.  Mr.  President.  I  had 
not  planned  to  speak  this  morning 
but,  not  in  response  to  my  good  friend 
from  South  Dakota,  but  merely  as  a 
further  commentary  on  his  very 
thoughtful  remarks  relating  to  the 
burning  issue  of  catastrophic  insur- 
ance, I  would  like  to  say,  Mr.  Presi- 
dent, first  to  my  friend  from  South 
Dakota,  as  he  knows  and  all  of  us  in 
this  body  Imow,  the  Finance  Commit- 
tee and  the  Ways  and  Means  Commit- 
tee were  challenged  by  our  then  Presi- 
dent. President  Reagan,  to  finance  the 
catastrophic  program  solely  by  the 
beneficiaries.  This  was  the  challenge, 
parameter,  and  mandate  of  then  Presi- 
dent Reagan. 

The  Finance  Committee  and  the 
Ways  and  Means  Committee  took  that 
mandate  literally.  Therefore,  we  tried 
to  shape,  to  form,  and  to  fashion  a 
piece  of  legislation  that  fell  within 
those  parameters. 

There  is  no  question.  Mr.  President, 
that  the  Senator  from  South  Dakota 
is  so  right.  There  are  people  who  are 
extremely  concerned  and  angry  and 
upset  about  the  so-called  surtax.  Many 
people  believe,  in  the  coimtry,  Mr. 
President,  that  each  person  who  par- 
ticipates in  the  catastrophic  program 
will  be  charged  a  surtax  of  $800  a 
person.  This  is  not  true. 


In  fact,  only  about  4  or  5  percent  of 
the  population  under  this  particular 
bill  that  we  are  now  dissecting  would 
be  paying  that  amount  of  money. 

I  am  a  member  of  the  Finance  Com- 
mittee. I  can  assure  the  Senator  from 
South  Dakota  that  the  Finance  Com- 
mittee has  taken  its  responsibilities 
very  seriously.  We  have  been  meeting 
almost  daily  since  we  have  returned 
from  the  Labor  Day  or  August  recess, 
and  I  must  say  to  my  good  friend,  I  do 
not  luiow  that  we  can  fashion  a  piece 
of  legislation,  an  omnibus  catastrophic 
program,  that  will  accommodate  the 
desires  nor  the  objections  of  everyone 
who  would  participate  in  the  benefits. 
For  example,  I  feel  very  strongly 
that  the  so-called  drug  benefit  should 
stay  in  this  bill.  If  everything  else  is 
gone,  I  think  the  drug  benefit  is  a  crit- 
ical part  of  catastrophic  insurance. 

We  see  that  only  3  out  of  every  10  el- 
derly citizens  in  America  have  any  pro- 
tection or  any  additional  insurance 
that  protects  them  from  the  spiraling 
cost  of  prescription  drugs. 

We  have  seen  another  startling  fact. 
Since  1981,  this  country  has  seen  a  28- 
percent  increase  in  inflation  rate.  Mr. 
President.  However,  prescription  drug 
costs  have  risen  88  percent. 

You  mention  the  local  pharmacists 
that  you  met  with  in  South  Dakota. 
Those  local  pharmacists  are  not  at 
fault.  They  have  no  alternative  except 
to  pass  these  rising  costs  on  to  their 
customers  and  to  the  participants  in 
this  program. 

These  are  a  necessary  part  of  life, 
these  prescription  drugs.  I  believe  that 
the  prescription  drug  program,  even 
though  it  is  costly,  is  one  I  hope  will 
remain  as  a  part  of  it. 

Tuesday,  the  Finance  Committee 
will  meet.  I  think  I  can  assure  my 
friend  from  South  Dakota  that  we  are 
making  a  good-faith,  bipartisan  at- 
tempt. We  are  working  frtwa  a  new 
proposal  offered  by  the  Senator  from 
Minnesota  [Mr.  DurenbercerI. 

Senator  Chatee  of  Rhode  Island  and 
myself  yesterday  offered  even  a  com- 
promise to  that  plan. 

I  will  just  say  this  in  conclusion.  Mr. 
President.  I  think  for  the  moment, 
without  question,  the  safe  vote  and 
the  popular  vote  would  be  to  vote  to 
repeal  it.  That  is  easy. 

But  what  is  not  easy  is  the  realiza- 
tion that  12  percent  of  the  gross  na- 
tional product  of  this  country  is  going 
to  be  spent  for  health  costs  and  health 
care.  And  if  we  do  not  deal  with  the 
problem  now,  we  are  going  to  be  deal- 
ing with  it  next  year,  and  the  year 
after,  and  the  decade  thereafter. 

We  have  to  realize  that  we  have 
some  very,  very  hard  choices.  They  are 
not  going  to  be  easy.  But  I  do  want  to 
assure  my  friend  that  the  Finance 
Committee  is  working  in  a  good-faith, 
bipartisan  effort,  with  the  support  of 
President  Bush,  whose  people  testified 
only  a  week  ago  that  President  Bush 


supported  the  present  catastrophic 
program  as  it  was  written  and  signed 
into  law  last  year. 

Frankly.  I  think  we  are  going  to 
have  to  modify  it. 

Mr.  PRESSLER.  I  want  to  compli- 
ment my  friend  from  Arkansas,  whose 
leadership  has  been  so  effective  as 
chairman  of  the  Senate  Committee  on 
Aging,  and  also  on  the  Finance  Com- 
mittee. I  cfHnpllment  the  work  that  he 
is  doing. 

He  is  absolutely  right.  It  was  the 
plan  put  forth  by  President  Reagan. 
Vice  President  Bush,  and  strongly  sup- 
ported by  now  President  Bush.  I  know 
we  are  all  struggling  to  find  a  perfect 
formula  and  that  is  the  purpose  and 
spirit  of  my  remarks. 

I  have  made  additional  speeches  and 
statements  on  the  floor  but  I  wanted 
to  join  in  the  remarks  of  my  friend 
from  Arkansas  and  compliment  him 
for  what  he  has  said  this  morning. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 


REPEAL  THE  CATASTROPHIC 
INSURANCE  BILL 

Mr.  ROTH.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  the  com- 
ments of  my  colleagues  from  South 
Dakota  and  Arkansas,  for  whom  I 
have  the  greatest  respect.  I.  too.  am  a 
member  of  the  Finance  Committee 
and  can  say  that  there  has  been  a  bi- 
partisan effort  to  seek  to  reform  the 
Medicare  Catastrophic  Coverage  Act 
of  1988. 

I  would  also  say  that  those  who  have 
supported  catastrophic  insurance, 
have  done  so  in  the  q>irit  of  seeking  to 
satisfy  a  health  need.  But  I  have  to 
say  that  in  all  candor,  I  think  we  have 
failed  in  providing  the  kind  of  legisla- 
tion desired  by  the  American  people. 

It  was  almost  exactly  2  years  ago 
when  I  stood  on  the  floor  of  the 
Senate  and  made  a  statement  about 
the  catastrophic  health  insurance  leg- 
islation this  body  was  preparing  to 
pass.  At  that  time,  I  pointed  out  what 
I  believed  to  be  serious  problems  with 
the  bill.  As  1  of  the  11  members  who 
voted  against  its  passage.  I  must  say 
that  I  have  come  to  the  firm  conclu- 
sion, regretfully  so,  that  the  only 
course  of  action  at  this  time  Is  to 
repeal  the  catastrophic  health  insur- 
ance law. 

I  know  that  my  colleagues  who  seek 
to  reform  it  do  so  in  the  spiiit  that 
they  want  to  correct  its  defects  and 
stiU  shore  the  gaps  in  senior  dtiaens 
health  care  coverage.  But  frankly,  as  I 
have  listened  to  the  disnuwions,  I  do 
not  think  we  are  in  a  posltiiMi  to  do  so 
right  now.  It  seons  to  me  the  better 
approach  is  for  us  to  repeal  this  law, 
and  to  then  set  up  a  qiedal  commis- 
sion to  make  a  careful  study  of  the 
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health  programs  and  the  health  needs 
of  the  American  people.  But  to  act 
now  precipitously,  I  am  afraid,  will 
only  lead  us  down  the  road  to  further 
difficulty  and  further  disappointment. 

Two  years  ago,  when  I  said  I  was  op- 
posed to  this  legislation,  and  as  I  said  I 
did  so  reluctantly,  my  concerns  were 
focused  on  several  facts.  We  were 
making  a  major  departure  in  the  fi- 
nancing of  the  Medicare  Program  by 
means-testing  benefits.  It  seemed  then 
that  we  were  placing  an  imdue  finan- 
cial burden  on  the  very  people  we  were 
trsrlng  to  help  by  imposing  a  total  of 
five  new  premiums,  including  an  oner- 
ous surtax  that,  in  the  first  year  alone, 
could  be  as  much  as  $800  per  person 
with  scheduled  increases  each  year, 
that  the  benefits  attached  to  this  high 
price  tag  were,  in  large  measure,  dupli- 
cative as  they  were  already  widely  pro- 
vided by  employers,  including  the  Fed- 
eral Government— and  that  is  a  prob- 
lem that  is  going  to  have  to  be  ad- 
dressed if  the  reformers  want  to  main- 
tain this  legislation;  that  the  fiscal 
soundness  of  the  program  was  at  best 
questionable;  and  that,  finally,  the  bill 
did  Uttle  if  anything  to  deal  with  the 
most  pressing  health  care  need  of  our 
seniors— long-term  care. 

I  also  predicted  if  we  passed  the  leg- 
islation, "Eventually,  when  push 
comes  to  shove,  we  will  be  forced  to 
resort  to  some  type  of  stopgap  action 
like  appointing  a  special  commission 
to  review  the  situation  and  make  rec- 
ommendations for  remedying  the 
problem."  I  stand  here  today,  1  year 
after  enactment,  and  more  than  30 
bills  have  been  Introduced,  ranging 
from  establishing  a  commission  to  full 
repeal  of  "catastrophic." 

Mr.  President,  it  is  my  intent  next 
Tuesday  when  the  Finance  Committee 
will  once  again  meet  on  this  important 
matter,  to  offer  a  legislative  proposal 
to  repeal  this  law.  It  is  my  intent  to 
carry  forward  with  this  if  we  do  not 
succeed  in  committee,  by  offering  such 
an  amendment  on  the  floor  of  the 
Senate. 

The  ACTINO  PRIBIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. Is  there  objection  to  the  Sena- 
tor proceeding  for  5  minutes? 

Without  objection,  the  Senator  may 
proceed. 

^The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remaita  of  Mr.  Roth  pertain- 
ing to  the  introduction  of  S.  1632  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DODD  addressed  the  Chair. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut  is 
recognized. 


THE  REAUTHORIZATION  OF  THE 
DOMESTIC  VOLUNTEER  SERV- 
ICE ACT  OF  1973  AND  THE 
25TH  ANNIVERSARY  OP  THE 
VOLUNTEERS  IN  SERVICE  TO 
AMERICA  PROGRAM 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  recognize  the  outstanding 
contribution  made  by  volunteers  who 
participate  in  the  ACTION  Agency's 
programs. 

Today,  Mr.  President,  the  Senate 
will  consider  two  legislative  items 
which  I  have  sponsored.  One  is  to  re- 
authorize the  Domestic  Volunteer 
Service  Act,  and  also  a  resolution 
which  recognizes  the  25th  anniversary 
of  the  Volunteers  In  Service  to  Amer- 
ica, or  VISTA,  programs. 

It  was  25  years  ago  at  this  very  time. 
Mr.  President,  that  VISTA  began.  I 
think  all  of  us  appreciate,  over  the 
years,  what  a  tremendous  contribution 
VISTA  has  made  and  simultaneously, 
of  course,  we  will  be  reauthorizing  the 
legislation  which  will  make  it  possible 
for  that  program  to  continue. 

I  am  pleased  to  have  as  my  principal 
cosponsors.  Senator  Dan  Coats  of  In- 
diana, the  ranking  minority  member 
of  the  Subcommittee  on  Children. 
Family,  Drugs,  and  Alcoholism;  Sena- 
tor Orrin  Hatch  of  Utah,  the  ranking 
minority  member  of  the  full  Commit- 
tee on  Labor  and  Human  Resources; 
and  Senator  KsinrEDT,  the  chairman 
of  the  full  committee.  All  of  these 
Members  and  others  have  a  deep  com- 
mitment to  programs  that  encourage 
volunteerism  and  that  help  address 
our  problems  of  our  citizens  who  are 
most  in  need.  Together  we  have  devel- 
oped a  bill  which  we  believe  reinvigo- 
rates  our  existing  volunteer  programs. 

I  thought  it  particularly  appropri- 
ate, Mr.  President,  that  the  Commit- 
tee on  Labor  and  Human  Resources 
marked  up  both  the  new  omnibus  na- 
tional service  organization  and  the 
ACTION  reauthorization  bill  in  the 
very  same  day.  I  believe  as  we  renew 
our  interest  in  volunteer  services,  we 
should  first  look  to  the  programs  al- 
ready in  place. 

Every  year,  one-half  million  people 
in  this  country  give  of  their  time 
through  existing  programs  run  by  the 
ACTION  Agency:  VISTA  and  the 
three  Older  American  Volunteer  pro- 
grams—the RSVP  Program,  Foster 
Grandparents,  and  Senior  Compan- 
ions. This  model  of  locally  based  vol- 
unteers supported  by  a  national  pro- 
gram has  been  tried  and  tested  and 
found  remarkably  successful. 

In  my  home  State  of  Connecticut, 
Mr.  President,  over  6.000  VISTA  vol- 
imteers— college  students  and  Older 
American  Program  volimteers— give 
generously  of  their  time  and  make  a 
tremendous  difference  in  dealing  with 
problems  of  illiteracy,  unemployment, 
and  homelessness,  and  in  helping  the 
frail,  elderly,  and  children  with  special 
needs. 


In  the  25  years  since  VISTA  was 
first  established,  our  Nation  has  made 
progress  on  many,  many  fronts.  But 
we  still  face,  Mr.  President,  the  pro- 
found challenge  of  poverty  in  too 
many  parts  of  our  Nation.  In  1987,  we 
are  told  that  the  income  gap  between 
the  very  richest  of  our  Nation  and  the 
very  poorest  has  hit  the  widest  point 
in  40  years.  Homelessness,  as  we  all 
know,  is  at  its  highest  rate  since  the 
Great  Depression,  and  one-third  of  the 
homeless  are  families  with  children. 
On  any  given  night  in  the  United 
States.  100.000  children  have  no  home 
at  aU.  In  1987,  the  demand  by  families 
with  children  for  emergency  food  as- 
sistance increased  by  an  alarming  18 
percent  in  25  major  cities. 

The  continuing  need.  Mr.  President, 
and  yet  untapped  resources  of  millions 
of  potential  volimteers  argue  clearly 
for  strengthening  the  programs  au- 
thorized by  the  Domestic  Volunteer 
Services  Act.  Thus,  S.  1426  significant- 
ly expands  the  scope  of  these  pro- 
grams. 

The  proposed  authorization  levels 
would  provide  for  twice  as  many 
VISTA  volunteers  as  we  currently 
have  by  the  end  of  the  fiscal  year 
1993.  This  restoration  of  the  1975  level 
of  service  is  more  than  demanded  by 
today's  continuing  poverty. 

For  the  Older  American  Volunteer 
Programs— and  I  should  add.  Mr. 
President,  in  that  particular  area,  the 
recipients  of  those  programs  benefit 
tremendously,  but  we  also  know  that 
the  volimteers,  as  they  will  tell  you 
over  and  over  again,  feel  in  fact  they 
get  more  out  of  those  programs  than 
the  very  people  they  help,  and  older 
Americans  want  to  give  and  want  to 
contribute  more.  Their  programs  and 
involvement  will  create  a  new  category 
of  grants  to  address  some  of  the  prob- 
lems of  national  significance. 

The  list  of  priority  populations  that 
would  be  covered  would  include  those 
who  are  developmentally  disabled, 
those  who  suffer  from  chronic  and  di- 
bilitating  illnesses,  such  as  AIDS,  and 
families  that  need  respite  care. 

We  also  provide.  Mr.  President,  for 
expanded  programs  to  help  children 
which  had  not  really  been  covered  in 
the  past  or  covered  as  broadly.  We 
cover  boarder  babies.  We  have  been 
reading  about  them  lately— these  chil- 
dren affected  with  AIDS  or  who  are 
drug  addicts  left  in  hospitals— teenage 
parents,  special  needs  children,  youth 
who  need  special  guidance  and  latch- 
key children  in  libraries. 

Senator  Carl  Levih  of  Michigan  has 
also  suggested  that  we  provide  for  re- 
tired senior  volunteers  to  tutor  educa- 
tionally disadvantaged  children,  an 
idea  he  has  advocated  for  many  years 
and  which  we  are  now  pleased.  Mr. 
President,  to  include  as  a  floor  amend- 
ment. 


September  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


20595 


Literacy  is  another  area  where 
ACTION  Agency  has  provided  Impor- 
tant assistance.  Based  on  recommen- 
dations from  Senator  Simoh  of  Illi- 
nois, the  bill  includes  provisions  to 
build  on  that  foundation  by  increasing 
the  authorization  level  of  the  Literacy 
Corps  by  including  literacy  as  one  of 
the  new  programs  of  national  signifi- 
cance and  by  making  available  more 
technical  assistance  for  literacy  initia- 
tives. 

In  the  course  of  the  subcommittee 
hearings,  we  heard  very  compelling  re- 
ports on  the  ACTION  programs  and 
the  work  that  the  volunteers  do.  Un- 
fortunately, we  also  heard  that  the 
VISTA  program  is  not  widely  known 
and  that  local  projects  often  cannot 
recruit  volimteers  on  their  own. 
Therefore,  this  legislation  calls  for 
considerably  greater  national  public 
awareness  and  recruitment  activities. 
We  want  to  see  more  college-based 
outreach,  creative  use  of  media  and 
promotional  materials,  and  greater  in- 
volvement at  the  regional  level  with  a 
link  between  local  projects  and  pro- 
spective volunteers  is  most  easily 
made.  With  these  changes,  I  believe 
that  our  existing  ACTION  programs 
will  be  in  a  much  better  position  to  tap 
into  the  great  reservoir  of  energy,  abil- 
ity, and  talent  available  for  volunteer 
service. 

Mr.  President.  I  would  like  to  thank 
those  who  have  helped  make  this  re- 
authorization a  thorough  and  produc- 
tive process. 

In  addition  to  our  committee  chair- 
man. Senator  Kenitedt  and  many 
other  colleagues,  many  others  provid- 
ed valuable  suggestions  and  back- 
ground Information:  The  Associations 
of  Directors  of  the  Old  American  Vol- 
unteer Programs,  the  Friends  of 
VISTA  and  the  many  volunteers  who 
took  the  time  to  contact  our  office. 

Mr.  President.  I  also  ask  my  col- 
leagues' support  today  for  the  passage 
of  a  resolution,  as  I  mentioned  earlier, 
recognizing  the  25th  anniversary  of 
VISTA,  the  Volunteers  in  Service  to 
America  component  of  the  ACTION 
Agency  Program. 

This  program,  VISTA,  is  our  domes- 
tic Peace  Corps,  and  while  it  does  not 
achieve  the  notoriety  and  special  rec- 
ognition that  is  always  associated  with 
the  Peace  Corps,  domestic  volunteers 
do  not  have  the  glamour,  I  suppose,  of 
traveling  overseas.  They  work  in  our 
rural  areas  and  in  our  cities  in  this 
country,  oftentimes  without  the  kind 
of  recognition  that  they  deserve.  So 
today  we  will  offer  a  resolution  which 
recognizes  that  contribution. 

VISTA  was  created,  as  we  all  know, 
to  provide  a  domestic  counterpart  to 
the  Peace  Corps  and  was  authorized  in 
1964  as  part  of  the  Economic  Opportu- 
nity Act.  The  idea  was  to  enlist  fuU- 
tlme  volunteers  to  work  in  communi- 
ties to  eliminate  the  causes  and  effects 
of  poverty.   Over  the  past  25  years 


more  than  100,000  Americans  have  re- 
sponded to  the  challenge  posed  by 
VISTA,  spending  at  least  a  year  work- 
ing in  low-income  communities.  Their 
service  has  made  an  enormous  differ- 
ence to  those  communities  and  the 
people  within  them.  Volimteers  have 
built  programs  to  combat  hunger, 
homelessness,  illiteracy,  drug  abuse 
and  a  long  list  of  other  poverty-related 
problems.  Most  importantly,  VISTA 
volunteers  have  helped  others  to  help 
themselves,  fulfilling  the  program's 
goal  of  self-sufficient  anti-poverty 
goals. 

The  intent  of  this  resolution  is  to 
show  congressional  recognition  of 
those  who  have  made  the  VISTA  pro- 
gram a  success  over  these  past  2V^  dec- 
ades—the volunteers,  past  and  present, 
the  local  sponsoring  projects,  the  com- 
mtmity  members,  with  whom  the 
projects  and  volunteer  work,  and  those 
at  the  ACTION  Agency  who  have  fa- 
cilitated the  volunteer  efforts.  I  also 
hope  that  this  resolution  will  help  to 
brhig  greater  visibility  to  the  VISTA 
Program. 

As  I  mentioned  earlier,  we  were  dis- 
tressed to  hear  during  the  reauthoriza- 
tion hearings  that  the  program  is  vir- 
tually invisible.  People  do  want  to 
make  a  difference.  They  do  want  to 
help  fight  the  desperation  of  poverty, 
but  they  need  to  know  that  this  pro- 
gram exists  and  there  is  a  place  where 
they  can  become  involved. 

I  understand  that  the  ACTION 
Agency  has  a  number  of  activities 
planned  around  this  25th  anniversary, 
Mr.  President,  as  does  the  Friends  of 
VISTA  organization.  I  hope  that  by 
recognizing  2Vi  decades  of  very  impor- 
tant work  we  will  inspire  even  more  of 
our  citizens  to  come  forward  over  the 
next  25  years.  The  reauthorization  bill 
provides  the  framework  to  enable  sig- 
nificantly greater  numbers  of  volun- 
teers to  do  their  part  in  helping  rid 
our  country  of  the  indignity  and  injus- 
tice of  poverty. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Arizona  is 
recognized. 

Mr.  McCAIN.  I  thank  the  Chair. 


CATASTROPHIC  HEALTH 
INSURANCE 

Mr.  McCAIN.  I  rise  to  make  a  few 
comments  concerning  the  situation  re- 
garding the  catastrophic  health  insur- 
ance issue  and  the  way  I  see  it  evolv- 
ing and  how  it  should  evolve. 

Before  I  proceed.  I  should  like  to  ac- 
knowledge the  support  and  assistance 
of  the  Presiding  Officer.  Senator 
Shelbt,  for  his  leadership  and  work 
for  senior  citizens,  and  I  also  acknowl- 
edge the  presence  of  Senator  Sufon, 
who  has  become  heavily  involved  in 
this  issue  and  has  taken  a  leadership 
role  In  trying  to  correct  an  acknowl- 
edged serious  mistake  made  by  the 


Congress  of  the  United  States  and  the 
executive  branch  in  passing  legislation 
which  placed  an  onerous  and  burden- 
some tax  on  senior  citizens.  These 
senior  citizens  believed  that  they  were 
receiving  benefits  that  they  did  not  in 
the  way  of  long-term  care,  and  certain- 
ly did  not  appreciate  the  extent  of  the 
cost  for  coverage  in  programs  that 
they  either  did  not  need,  did  not  want, 
or  already  had. 

Mr.  President,  as  recently  as  3 
months  ago.  the  leadership  in  the  ex- 
ecutive branch,  the  leadership  In  the 
Republican  Party,  and  the  leadership 
in  the  Democratic  Party  stated  un- 
equivocally that  nothing  would  be 
done  to  correct  this  legislation. 

We  have  come  a  long  way  in  the  in- 
tervening 3  or  4  months,  not  because 
there  has  been  any  particular  philo- 
sophical change,  but  there  has  been  a 
firestorm  in  America  on  the  part  of 
senior  citizens  in  anger  over  what  they 
view  as  an  incredibly  unfair  and, 
indeed,  onerous  burden  which  is  being 
placed  on  them  at  a  time  in  their  lives 
when  many  of  them  are  on  fixed  in- 
comes and  are  encountering  exi^nses 
which  they  never  anticipated  and. 
frankly,  cannot  afford. 

I  would  like  to  disagree  that  we  are 
talking  about  greedy  seniors.  The  most 
disappointing  aspect  of  this  is  that  due 
to  the  ever  changing  CBO  estimates  of 
the  cost  of  this  program,  that  burden 
on  seniors  will  Increase  to  $300.  $400. 
$500.  $600.  $700  in  the  next  few  years. 
Already,  the  original  estimates  of  the 
cost  of  this  program  have  gone  from 
i4>proxlmately  $30  billion  a  year  up  to 
$50  billion  a  year  and.  indeed,  higher. 

Perhaps  the  most  glaring  example  of 
the  new  estimates  of  how  this  cost  is 
gong  to  rise  is  the  recent  CBO  esti- 
mates concerning  skilled  nuiaing  care, 
which  has  gone  frtHn  approximately 
$400  million  to  now  well  over  $3  bil- 
lion, this  in  only  a  little  over  a  year 
since  this  legislation  was  passed. 

Mr.  President,  I  believe  that  the 
change  will  take  place.  The  Speaker  of 
the  House  has  said  the  issue  will  be 
addressed.  Just  this  week,  the  White 
House  said  there  would  be  some 
changes  made,  and  I  have  had  enough 
similar  comments  from  my  colleagues 
who  voted  against  my  amendments  to 
give  me  every  confidence  an  amend- 
ment which  would  bring  significant 
change  to  this  program  will  be  passed 
by  this  body  and  also  by  the  other 
body. 

Let  me  point  out,  Mr.  President, 
what  I  think  this  change  should  be. 
There  is  now  an  overwhelming  senti- 
ment for  outright  mpewl  of  this  legis- 
lation. 

I  urge  the  utmost  cautl<m  before  we 
adopt  that  position,  and  here  is  why. 
Ronald  Reagan  promised  the  Ameri- 
can people  catastrophic  illness  insur- 
ance. Ronald  Reagan  and  the  Con- 
gress of  the  United  States  pnnnlsed 
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the  American  people  what  I  believe 
they  feel  they  need  and  deserve.  That 
is  protection  against  a  catastrophic  ill- 
ness'which  wipes  out  their  life  savings. 
Unfortunately,  as  this  bill  wended 
its  way  through  the  congressional 
process,  we  saw  very  good  and  impor- 
tant—but not  absolutely  necessary- 
programs  added  to  this  bill,  which 
then  led  us  to  the  surtax,  which  then 
led  us  to  the  incredible  expense  associ- 
ated with  this  legislation. 

Mr.  President,  the  focus  of  the  anger 
of  senior  citizens  today  is  the  surtax, 
and  the  surtax  is  what  needs  to  be  re- 
pealed. 

I  suggest  to  this  body  that  the 
surtax  can  be  repealed  and  we  can  still 
preserve  spousal  impoverishment  pro- 
tection and  catastrophic  illness  hospi- 
talization with  the  $4.80  part  B,  which 
has  already  been  levied,  and  I  hope 
that  my  colleagues  will  consider  such  a 
proposal. 

I  remind  my  colleagues,  too,  there 
are  people  in  the  hospital  today  who 
are  covered  by  this  legislation  covering 
catastrophic  hospitalization.  There  are 
seniors  facing  spousal  impoverishment 
today  who  are  covered  by  this  legisla- 
tion. I  think  we  better  be  very  careful 
before  we  tell  them  that  their  hospi- 
talization benefits  and  their  preserva- 
tion from  spousal  impoverishment  will 
be  destroyed. 

Mr.  President,  there  have  been  com- 
ments made  by  both  branches  of  Gov- 
ernment that  we.  if  we  do  something 
along  the  lines  of  repeal  or  dramatic 
reduction,  scale  back,  do  away  with 
the  surtax,  will  become  reluctant  to 
address  the  issue  of  long-term  care, 
which  all  of  us  have  found  is  really 
the  No.  1  issue  that  seniors  are  con- 
cerned about  today. 

I  do  not  agree  with  that  because  I 
believe  that,  if  we  leave  this  legislation 
in  its  present  form,  we  have  no  way  of 
raising  revenues  to  pay  for  a  very  ex- 
pensive program  which  long-term  care 
would  entail.  As  we  all  know,  long- 
term  care  requires  $25,000  to  $35,000  a 
year  expenses  at  the  lower  end  of  the 
cost  range. 

Mr.  President,  this  week  the  Finance 
Committee  has  been  debating  and  dis- 
cussing the  options  available  to  it.  I 
said  at  the  time  of  the  last  vote  that 
we  had  on  my  amendment  prior  to  our 
adjournment  that  I  would  be  more 
than  eager  to  observe  what  the  Fi- 
nance Committee  would  do  in  keeping 
with  the  commitment  made  on  the 
floor  of  the  Senate  by  its  distinguished 
chairman— that  they  would  make  sub- 
stantial and  fundamental  changes  in 
the  program. 

I  will  continue  to  wait  and  see  what 
the  Finance  Committee  in  its  widsom, 
its  experience,  and  talent  decides,  but 
I  must  say  that  unless  the  changes 
take  place  are  far  more  significant  and 
far  more  fundamental  than  those  that 
I  have  heard  are  being  discussed  in  the 
Finance  Committee  I  intend  to  come 


back  to  the  floor  to  get  this  issue  re- 
solved once  and  for  all.  Our  seniors 
have  waited  long  enough.  The  hour  is 
drawing  near,  when  they  will  begin  to 
pay  and  bear  this  unacceptable  burden 
of  increased  taxation  in  the  form  of 
this  surtax. 

Mr.  President,  there  are  millions  and 
millions  of  seniors  who  want,  demand, 
and  deserve  this  change.  I  intend  to 
support  those  changes,  and  I  would 
strongly  recommend  that  the  Mem- 
bers of  this  body,  both  on  and  off  the 
Finance  Committee,  recognize  that  we 
must  act  and  act  quickly  before  this 
legislation  goes  into  full  effect,  and 
the  burden  is  placed  on  seniors 
throughout  this  country,  not  rich  sen- 
iors, but  practically  all  seniors  who 
will  be  bearing  an  unacceptable 
burden. 

Mr.  President,  the  Job  of  a  repre- 
sentative is  to  represent.  It  is  clear 
that  the  voice  of  the  people  is  in  favor 
of  fundamental  change.  That  time  has 
come. 

Mr.  SIMON.  Mr.  President,  I  came 
over  to  speak  on  the  VISTA  reauthor- 
ization, but  I  want  to  take  Just  a 
moment  to  comment  on  the  cata- 
strophic bill  that  was  voted  on  and  the 
concerns  that  are  here. 

Let  me  Just  particularly  express  my 
appreciation  to  the  Senator  from  Ari- 
zona [Mr.  McCain]  who  has  really 
provided  significant  leadership  on  this 
question.  He  has  performed  a  service 
not  only  to  the  people  of  Arizona  but 
the  people  of  this  Nation.  And  I  for 
one  am  very  grateful. 

I  think  there  are  three  points  that 
should  be  made  in  terms  of  the  cata- 
strophic. No.  1,  the  income  tax  provi- 
sion is  Just  wrong,  period.  I  read  the 
editorials  that  say  seniors  are  going  to 
benefit,  and  therefore  people  over  85 
ought  to  pay.  We  do  not  do  that  in 
any  other  form  of  the  income  tax.  We 
do  not  say  if  you  have  children  in 
school  then  that  portion  of  the  income 
tax  goes  for  education,  you  are  going 
to  have  to  pay.  We  do  not  say  to  farm- 
ers you  are  going  to  have  to  pay  for 
the  agricultural  subsidy  and  we  will 
have  to  put  a  little  extra  income  tax 
on  you  for  that.  What  we  do  is  ask  Is 
there  a  national  need?  Then  we  all 
share  the  burden.  That  is  the  way  it 
ought  to  be  for  this  particular  pro- 
gram which  I  happen  to  think  is  mis- 
named catastrophic.  I  will  talk  about 
that  in  a  moment. 

The  second  point  that  the  Senator 
from  Arizona  makes  that  I  think  is  ex- 
tremely important  is,  right  now,  if  you 
took  a  poll,  the  emphasis  would  be  re- 
pealed. Frankly,  there  are  some  real 
protections  here  for  senior  citizens 
that  a  lot  of  people  are  not  aware  of. 
If  we  repeal,  we  will  be  doing  a  real 
disfavor  to  the  seniors  of  this  Nation. 
We  simply  have  to  find  another 
means  of  providing  revenue  other 
than  income  tax,  or  if  it  is  an  income 

tax.  let  us  make  it  two-tenths  of  1  per- 


cent or  two-tenths  of  1  percent  across 
the  board.  I  do  not  know  how  we  do  it. 
but  I  do  not  want  to  see  a  tax  on  those 
over  65,  people  18  to  25,  30  to  40.  or 
any  other  age  group.  An  income  tax  on 
the  basis  of  age  is  something  we  have 
never  done  and  something  we  ought  to 
move  away  from  quickly. 

If  we  cannot  find  any  other  vehicle. 
I  am  for  bringing  up  the  McCain 
amendment  saying  let  us  simply  post- 
pone the  income  portion  of  this  for  1 
year  while  we  f igiue  out  where  we  are 
going.  I  hope  we  can  do  better  than 
that.  If  we  carmot  find  anything  else, 
we  ought  to  do  that. 

Third,  why  I  call  catastrophic  a  mis- 
nomer is  because  it  does  not  cover  the 
real  catastrophe  and  that  is  long-term 
care.  You  look  at  those  demographic 
figures  and  you  see  where  we  are 
headed.  We  will  have  to  face  up  to  this 
thing. 

I  have  been  pleased  to  work  with  the 
Senator  from  Arizona  a  little  in  kind 
of  the  initial  steps  to  try  to  figure  out 
where  we  are  going  on  this.  Each  year, 
for  example,  right  now  we  add  12  per- 
cent more  women  over  the  age  of  85  to 
our  population.  You  do  not  need  to 
look  at  those  figures  very  long  and  you 
know  we  are  headed  for  some  major 
problems  If  we  do  not  protect  oiu- 
people  and  prepare  for  them.  That  is 
what  we  ought  to  do. 

When  Social  Security  passed  in  this 
Chamber,  one  of  the  questions  was 
asked— and  when  Social  Security 
passed  the  average  American  lived  to 
be  58.  Someone  asked  the  question  on 
this  floor,  "what  if  Americans  live  to 
be  75?  What  is  going  to  happen  to  the 
whole  Social  Security  trust  fund?" 
The  response  was  that  was  living  In  a 
dream  world.  That  will  never  happen. 
Here  we  are  In  1989  and  the  average 
American  lives  to  be  75. 

And  I  see  the  Presiding  Officer  from 
Alabama  and  the  Senator  from  Arizo- 
na, who  are  both  younger  than  I  am, 
probably  appreciably  yotmger  than  I 
am.  But  when  I  was  a  boy,  it  was  a 
very  rare  thing  to  read  about  a  couple 
having  a  50th  wedding  anniversary. 
Today,  it  Is  fairly  common  because  we 
are  living  longer.  There  are  a  lot  of 
good  things.  It  is  not  only  that  we  are 
living  longer,  but  the  quality  of  life  Is 
better.  But  there  are  problems  that  go 
with  it,  and  long-term  care  we  have  to 
face  up  to. 


VISTA 
Mr.  SIMON.  Mr.  President,  what  I 
really  came  over  to  the  floor  to  talk 
about  was  the  VISTA  Program.  I  want 
to  say  very  briefly  that  I  appreciate 
the  leadership  of  the  Senator  from 
Connecticut  [Mr.  E>odd]  in  this  whole 
area.  The  VISTA  Program  is  a  volun- 
teer program  that  really  reaches  out 
to  the  least  fortunate  among  us.  I  am 
pleased  to  say  that  the  literacy  core 


which  I  was  able  to  get  initiated  some 
few  years  ago  Is  being  kept  In  the 
VISTA  reauthorization.  What  the 
VISTA  Program  does  Is  to  reach  out 
and  give  hope  to  people  who  otherwise 
frequently  do  not  have  much  hope. 
The  great  division  in  oiu-  society  today 
Is  not  between  black  and  white,  not  be- 
tween Hispanic  and  Anglo,  not  be- 
tween rich  and  poor.  It  is  between 
people  who  have  hope  and  people  who 
have  given  up.  What  we  have  to  do  is 
give  that  spark  of  hope  to  people.  I 
have  seen  VISTA  do  that. 

It  is  not  very  widely  known.  If  you 
ask  the  average  person  in  this  country 
what  the  VISTA  Program  is,  most 
people  do  not  have  any  idea.  But  it  is 
something  that  reaches  out.  One  of 
the  things  that  is  happening,  unfortu- 
nately—there are  some  good  things 
happening  in  our  country— what  is  not 
good  is  we  are  increasingly  segregating 
ourselves  on  the  basis  of  economics.  If 
you  do  not  have  enough  money,  you 
live  Just  in  certain  areas.  That  is  not  a 
healthy  thing.  Small-town  America 
does  not  do  that.  That  Is  one  of  the 
virtues  of  very  small  communities. 

But  increasingly  in  urban  and  subur- 
ban America  we  are  segregating  on  the 
basis  of  economics.  We  are  losing  that 
sensitivity  to  the  least  fortunate  in  our 
society  that  we  ought  to  have. 

The  VISTA  Program  is  one  of  those 
things  that  does  that. 

Mr.  President,  I  think  it  is  extremely 
important  that  this  program  be  reau- 
thorized, that  we  continue  to  give 
hope  to  people.  We  are  spending  a  lot 
of  time  these  days  on  the  drug  prob- 
lem, and  I  have  Joined  in  every  effort 
to  buttress  and  make  more  solid  that 
antidrug  problem. 

But  one  of  the  witnesses  before  the 
Judiciary  Committee  the  other  day 
said  we  are  not  looking  enough  to  the 
long-term.  I  think  that  is  correct.  The 
long-term  also  means  giving  hope  to 
people  who  Just  live  in  miserable  cir- 
cumstances, and  in  that  state  of  hope- 
lessness sometimes,  unfortunately, 
they  reach  out  to  drugs  as  an  alterna- 
tive. 

I  am  not  suggesting  the  VISTA  Pro- 
gram is  part  of  an  antidrug  program, 
but  In  a  sense  it  is.  What  it  does  do  is 
appeal  to  the  best  of  us,  as  the  Peace 
Corps  does  abroad,  and  says:  Let  us 
help  people  who  really  need  help. 

Mr.  President.  I  do  not  see  any  col- 
leagues here  wishing  the  floor.  So  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (li4r. 
Shklbt).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  time  for  morning 
business  be  extended  until  11  ajn.. 
under  the  same  conditions  as  previous- 
ly ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bfr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 


EXXON  LEAVES  ALASKA 
Mr.  LIEBERMAN.  Mr.  President, 
today  is  the  day  that  Exxon  leaves 
Alaska.  In  the  minds  of  many  Ameri- 
cans, the  cleanup  has  really  been 
Exxon's  Vietnam.  The  company  is  de- 
claring victory  and  pulling  out  and 
leaving  a  real  mess  behind. 

One  company  official  was  actually 
quoted  as  saying  that  the  cleanup 
went  so  weU  that  he  would  let  his  cat 
walk  along  any  of  Alaska's  beaches. 

Mr.  President,  as  a  great  American. 
Jolmny  Carson  said  the  other  night, 
with  all  deference  to  cats,  whom  I 
dearly  admire,  "It  is  hardly  a  comfort- 
ing thought  when  you  think  you  are 
talking  about  an  animal  that  likes  to 
drink  in  restrooms." 

Mr.  President,  the  WUdlife  Federa- 
tion sent  all  Senators  two  rocks  to  il- 
lustrate the  problems  in  Alaska.  Here 
is  one  clean  rock  that  was  not  touched 
by  oil.  the  way  God  intended  it  to  be, 
as  the  Wildlife  Federation  said. 

Here  is  one  that  Exxon  says  is  clean, 
and  I  can  tell  you.  from  what  is  on  my 
hand  now,  that  it  is  not  clean.  I  could 
change  the  oil  in  my  car  with  what  is 
on  this  rock. 

The  fact  is  that  Elxxon  has  done  a 
bad  Job  in  Alaska.  That  proves  that  we 
need  better  laws,  laws  like  the  one  we 
passed  a  few  weeks  ago  right  here  in 
this  Chamber,  that  wlU  give  the  U.S. 
Government  the  power  to  force  pollut- 
ers like  Exxon  to  keep  scrubbing  until 
we  say  it  is  clean. 

As  the  House  and  Senate  approach  a 
conference  on  oilspill  legislation  which 
was  Introduced  by  our  distinguished 
majority  leader.  I  hope  that  the 
Senate  conferees  will  stand  firm  and 
demand  that  the  tough  features  of  our 
legislation  remain  intact. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Bir.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Republican  leader  is  recognized. 


Mr.  DOLE.  Mr.  President,  each  day 
thousands  of  people  visit  the  Capitol 
rotunda,  and  there  they  see  the  POW/ 
MIA  flag.  That  flag  flies  as  a  sad.  but 
proud,  reminder  of  the  sacrifices 
which  brave  people  made  in  the  de- 
fense of  our  country— in  Vietnam,  in 
Korea,  and  in  World  War  n. 

During  the  100th  Congress  I  intro- 
duced the  legislation  to  display  the 
POW/MIA  flag  in  the  Capitol,  and  my 
coUeagues  unanimously  Joined  me  in 
passing  that  resolution.  The  flag  was 
unveiled  last  Bfarch,  and  it  will  stay 
there  untU  we  have  a  satisfactory  ac- 
counting of  the  fate  of  all  our  POW's 
and  MIA's. 

The  POW/MIA  flag  is  Intended  to 
make  us  pause— and  reflect— now  and 
then,  on  those  who  have  given  so 
much.  Today  is  NaUonal  POW/BOA 
Recognition  Day— A  day  for  us  to  do 
that  reflecting. 

America  must  never  forget  those 
who  have  gone  missing  in  the  battles 
to  defend  our  freedom.  We  are  great 
because  of  these  American  heroes,  and 
we  cannot  rest  until  every  one  of  them 
is  properly  accoimted  for. 

Yes,  the  situation  has  improved 
since  Gen.  John  Vessey's  1987  meeting 
with  Hanoi  officials.  Vietnam  has  re- 
turned the  remains  of  more  than  200 
American  servicemen  to  their  home- 
land. And  Vietnam  has  taken  part  in 
some  Joint  investigations  with  the 
United  States. 

But  a  bit  of  cooperation  does  not 
erase  the  anguish  and  uncertainty  of 
the  families  of  American  servicemen 
still  unaccounted  for. 

Vietnam  and  Laos  need  to  know  that 
nothing  less  than  complete  coopera- 
tion is  acceptable  to  the  Nation  that 
these  people  served.  In  particular. 
Vietiuun  must  know  that  there  is  no 
hope  of  better  relations  with  us  unless 
it  comes  dean  on  this  issue. 

President  George  Bush  underscored 
his  commitment  to  this  goal  in  his  in- 
augural address.  And  we  here  in  Con- 
gress underscore  that  he  speaks  for 
every— and  I  mean  every— American. 
This  issue  knows  no  politics. 

So  today,  let  us  look  up  at  that 
POW/MIA  flag  in  the  rotunda,  and 
really  reflect.  Many  of  us  have  defend- 
ed our  country  in  war.  but  let  us  re- 
member those  who  endured  a  heavier 
burden  as  prisoners  of  war.  Let  us 
recall  the  special  pain  felt  by  the  fami- 
lies and  friends  of  those  who  didn't 
come  back,  and  especially  those  who 
remain  "missing  in  action." 

If  we  remain  true  to  our  POWs  and 
MIA's.  we  honor  the  freedom  and  the 
peace  they  defended  and  left  to  us.  If 
we  remember  their  values,  we  will 
always  defend  this  great  country 
which  they  put  above  all  else. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 
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I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


POLAND 


l»Ir.  MITCHELL.  Mr.  President,  in 
the  past  few  months,  we  have  seen  un- 
precedented political  change  imfold  in 
Poland.  Never  before  has  there  been 
such  dramatic  transformation  within  a 
Communist  country  or  greater  reason 
to  hope  for  liberalization  and  democ- 
ratization within  Eastern  Euro|>e. 

As  recently  as  3  months  ago,  the 
prospect  of  a  non-Communist  govern- 
ment in  Warsaw  seemed  remote.  The 
formal  assiunption  of  power  just  days 
ago  by  a  non-Communist  Polish  Gov- 
ernment is  nothing  short  of  extraordi- 
nary. 

Extraordinary  political  changes 
often  are  attended  by  extraordinary 
opportunities  and  extraordinary  risks. 
There  is  an  opportunity  that  Poland 
could  succeed  in  its  democratic  trans- 
formation and  serve  as  a  successful  ex- 
ample for  all  of  Eastern  Europe.  There 
Is  a  risk  that  Poland's  experiment 
could  faO,  perhaps  catastrophically. 

We  in  the  United  States,  along  with 
our  democratic  allies,  have  long  de- 
numded  that  Ehiropean  States  in  the 
eastern  part  of  that  continent  be  free 
to  move  toward  democracy.  During  the 
past  40  years  we  have  repeatedly 
watched  as  indigenous  efforts  for  free- 
dom were  brutally  crushed. 

This  pattern  must  be  broken.  This 
time,  the  democratic  impulse  must 
take  root.  Poland  must  not  be  allowed 
to  fail  for  lack  of  international  sup- 
port. The  United  States  and  its  demo- 
cratic partners  must  do  all  they  can  to 
assist  the  Polish  people  in  their  brave 
and  bold  experiment. 

The  United  States  has  a  special  role 
to  play.  We  must  exert  vigorous  lead- 
ership in  promoting  actions  and  pro- 
viding economic  and  moral  support  for 
the  institutionalization  of  the  move- 
ment toward  political  and  economic 
freedom  in  Poland. 

Now  is  not  the  time  for  smaU  steps 
or  timid  measures.  It  is  a  time  for 
American  leadership. 

We  have  demonstrated  such  leader- 
ship before— in  dramatic  actions  such 
as  the  Marshal)  Plan  that  rebuilt 
Europe  after  World  War  II,  and  most 
recently,  in  our  leadership  in  organiz- 
ing a  massive  multilateral  economic 
aid  program  to  provide  $10  billion  over 
the  next  decade  for  the  Philippines. 

This  is  why  I  am  disappointed  by  the 
administration's  package  of  assistance 
to  Poland.  We  are  witnessing  a  change 
of   historical    importance,    a   change 


that  may  auger  a  dramatic  transfor- 
mation of  the  political,  economic,  and 
security  aspects  of  Elast-West  rela- 
tions. Yet  the  administration  has 
barely  blinked  in  response. 

The  President's  package,  originally 
designed  to  entice  a  Communist  gov- 
ernment toward  change,  is  insufficient 
to  support  today's  non-Communist 
government  in  its  effort  to  lead 
Poland  toward  democracy.  We  cannot 
hesitate  or  drag  our  heels.  We  must 
embrace  and  foster  the  Polish  steps 
toward  economic  and  political  reform. 

For  our  efforts  to  prove  effective, 
there  must  be  two  principles  guiding 
the  American  approach  to  Poland. 
These  principles— leadership  and  ur- 
gency—are essential  in  directing  and 
focusing  our  plan  of  action. 

( 1 )  LEADERSHIP.  MOT  JUST  PARTICIPATIOIf 

The  United  States  should  be  in  the 
forefront  of  the  international  effort  to 
assist  Poland.  While  the  United  States 
must  of  course  work  with  existing 
groups  and  institutions  in  the  effort  to 
support  Poland,  we  cannot  abdicate 
our  leading  role  in  supporting  changes 
that  we  have  lu-ged  for  the  past  40 
years.  The  United  States  must  outline 
and  lead  a  comprehensive  effort  to 
assist  Poland  in  the  difficult  adjust- 
ments which  lie  ahead. 

(3)  DRGEIfCT— THE  IfEED  FOR  IMItEDtATE 
ACnON 

Just  days  ago,  the  Communist 
Party's  dominance  of  Poland  officially 
ended.  This  marks  the  beginning  of 
Poland's  restructuring  efforts.  As 
members  of  Solidarity  enter  the  gov- 
ernment and  assume  responsibility  for 
the  country's  future,  they  are  warning 
the  Polish  people  that  difficult  times 
are  ahead  and  that  the  economic  situ- 
ation may  well  worsen  before  it  im- 
proves. This  indicates  the  importance 
of  short-term  assistance  to  ease  the 
immediate  pain  for  reform  and  inspire 
confidence  in  the  new  government's 
course  of  action. 

While  support  for  Poland  should 
assist  the  country  in  its  long-term 
effort  to  restore  vitality  and  rational- 
ity to  the  economy,  we  must  recognize 
the  political  realities  facing  the  new 
Polish  Government.  Immediate  and 
significant  Western  aid  will  be  critical 
for  the  political  and  economic  success 
of  the  entire  restructuring  effort.  At  a 
minimum,  the  West  must  ensure  that 
sufficient  food  is  available  in  the  short 
run  to  ease  the  burdens  on  the  PoUsh 
people  during  this  difficult  transition. 

A  COMFREREIISrVE  FLAM  FOR  POLAHS 

Among  the  actions  which  our  gov- 
ernment should  immediately  under- 
take are  the  following,  which  would 
constitute  a  comprehensive  approach 
to  supporting  reform  and  change  In 
Poland. 

DEBT  RELIEF 

The  U.S.  Government  and  private 
banks  should  state  their  willingness  to 
defer  or  convert  a  significant  portion 


of  the  nearly  $3  billion  debt  Poland 
owes  the  United  States  and  urge  other 
Paris  Club  members  and  commercial 
banks  to  do  the  same.  Such  a  massive 
and  coordinated  effort  is  needed  to  al- 
leviate the  Immediate  and  crushing 
debt  burdening  Poland. 

The  United  States  should  lead  a 
comprehensive  international  examina- 
tion of  the  possibilities  of  creative 
debt  relief,  such  as  debt-for-equlty  or 
debt-for-nature  swaps,  that  could  con- 
vert Polish  debt  into  a  means  of  pro- 
moting environmental  protection  or 
economic  development.  One  proposal 
deserving  serious  consideration  is  sell- 
ing to  private  enterprises,  at  a  dis- 
count, Poland's  debt  to  foreign  govern- 
ments. Western  businesses  could  then 
swap  this  debt  for  equity  interests  in 
Poland's  state-owned  industries,  thus 
providing  a  much-needed  infusion  of 
capital  and  management  expertise. 
The  United  States  should  urge  our 
allies  to  implement  such  debt  conver- 
sion ideas,  or  at  a  minimum  to  suspend 
debt  repayment  for  the  remaining  $36 
billion  Poland  owes  to  the  West.  By 
significantly  reducing  Poland's  debt 
burden,  governments  and  business 
would  also  facilitate  IMF  and  World 
Bank  commitments  to  their  own  sig- 
nificant assistance  packages. 

PRESSURING  THE  IMF  AND  WORLD  BANK 

It  is  especially  critical  that  the  ad- 
ministration exert  leadership  in  pro- 
moting the  IMF  and  World  Bank  to 
expeditiously  help  Poland  undertake 
necessary  internal  economic  reforms. 
While  these  institutions  imderstand- 
ably  weigh  their  lending  decisions 
with  great  care,  the  fact  remains  that 
unless  and  until  they  support  the  new 
Polish  Government,  the  process  of 
economic  reform  will  remain  stalled. 
The  United  States  cannot  simply  state 
its  support  for  loans  from  those  lend- 
ing institutions,  as  President  Bush  has 
done.  We  must  use  our  Influence  to 
push  for  their  immediate  action  to 
support  the  economic  austerity  pro- 
gram that  will  soon  be  proposed  by 
the  Polish  Government.  American  in- 
fluence on  the  IMF  and  World  Bank 
could  be  crucial. 

I  will  urge  the  American  representa- 
tives to  the  IMF  and  World  Bank  to 
move  swiftly  in  response  to  Poland's 
dire  needs. 

OPIC  AMD  GSF 

As  Solidarity  leader  Lech  Walesa  has 
stressed,  the  expansion  of  trade  and 
foreign  investment  is  essential  to  Po- 
land's economic  recovery.  Therefore, 
the  United  States  should  include 
Poland  In  the  list  of  those  coimtrles  el- 
igible for  Overseas  Private  Investment 
Corporation  [OPIC]  loans,  which 
would  encourage  American  Investment 
within  Poland.  Similarly,  the  United 
States  must  provide  General  System 
of  Preferences  [GSP]  treatment  to 
Poland  to  encourage  trade  between 
our  two  nations.  This  is  a  basic  prereq- 
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uisite  for  expanding  Polish  export  op- 
portunities. Already,  legislation  to 
extend  OPIC  guarantees  and  GSP  to 
Poland  has  been  introduced.  I  am  com- 
mitted to  scheduling  Senate  action  on 
these  and  other  related  measures  Jn 
the  near  future. 

PRIVATE  IlfVESTlCEirT 

President  Bush  has  the  right  idea  in 
proposing  to  support  private  enter- 
prise through  a  special  fund.  But  his 
request  is  insufficient.  Senator  Simon 
has  proposed  a  similar  private  business 
Investment  fund  and  would  provide  a 
significant  amount  of  American  finan- 
cial support  over  the  next  3  years.  To 
meet  an  opportunity  of  the  magnitude 
Poland  presents,  the  United  States 
must  respond  in  kind,  as  Senator 
SnfOH  has  suggested.  This  private  in- 
vestment fund,  an  idea  supported  by 
the  new  Polish  Government,  would 
have  a  significant  financial  and  struc- 
tural impact  on  the  Polish  economy.  I 
fully  recognize  the  economic  con- 
straints we  face  today.  We  should  aim 
toward  Senator  Simon's  goal,  and  if  we 
cannot  Immediately  reach  that  objec- 
tive, we  should  ask  our  allies  to  con- 
tribute to  this  fund  and,  as  we  did  in 
the  case  of  the  Philippines,  secure  a 
multilateral  commitment  to  spurring 
Poland's  private  sector. 

PUBLIC  CLEABIHGHOUSE 

The  administration  should  work  di- 
rectly with  the  Polish  authorities  and 
private  business  to  identify  opportuni- 
ties for  individual  American  investors 
and  experts.  As  Senator  Barbara  Mi- 
KT7LSKI  has  suggested,  we  should  es- 
tablish a  central  clearinghouse  in  the 
United  States,  with  a  counterpart  in 
Poland,  to  facilitate  the  matching  of 
interests  and  needs  between  private  in- 
dividuals and  businesses  in  our  two 
countries.  This  small-scale  and  person- 
to-person  commitment  can  go  a  long 
way  toward  enhancing  Poland's  eco- 
nomic future. 

TKUCCOMMUinCATIOIf 8  IMPROVEIfEIITS 

In  order  to  promote  Investment  and 
Increased  commercial  activities  in 
Poland,  vital  InfrastructunQ  improve- 
ments will  be  essential.  One  area  of 
considerable  need  is  Poland's  tele- 
phone system,  without  which  modem 
commerce  is  impossible.  Senator 
SncoH  has  suggested  that  $25  million 
in  United  States  assistance  be  made 
available  for  telecommunications  im- 
provements to  help  establish  the  nec- 
essary infrastructural  for  Poland's  eco- 
nomic development. 

FOOD  ABSISTAHCB 

We  should  make  clear  to  the  PoUsh 
people  that  If  they  need  food,  the 
West  wiU  provide  it.  I  am  pleased  that 
the  President  has  made  an  additional 
$60  million  additional  commitment  of 
food  and  has  expanded  the  list  of  com- 
modities to  be  provided.  This  is  a  first 
step  In  what  miist  be  an  ongoing  pro- 
gram coordinated  closely  with  our  Eu- 
ropean allies. 


As  Senator  Leaht  has  argued,  we 
must  undertake  a  program  not  Just  to 
provide  food,  but  to  improve  Polish  ag- 
riculture. He  has  taken  a  lead  in 
stressing  this  dual  need  and  In  outlin- 
ing a  long-term  program  to  assist 
Polish  farmers.  In  the  meantime,  as 
the  Poles  undertake  the  belt-tighten- 
ing and  sacrifice  that  economic  recov- 
ery entails,  they  will  need  outside  sup- 
port to  ensure  that  their  basic  human 
needs  are  met  during  that  process. 

WESTERN  CAUTION  COULD  DOOlf  POLAND 

There  are  legitimate  reasons  to  be 
cautious  about  aiding  Poland  before  a 
comprehensive  economic  stabilization 
and  restructuring  program  is  in  place. 
There  is  rightful  concern  that  the  as- 
sistance be  used  constructively  and  to 
the  long-term  advantage  of  the  PoUsh 
people.  We  have  all  learned  the  les- 
sons of  the  1970's:  Well-intentioned 
credits  in  the  absence  of  structural 
reform  only  make  the  problem  worse. 

But  there  is  a  chicken-and-egg  prob- 
lem facing  the  new  Polish  Govern- 
ment. Until  Poland  undertakes  strin- 
gent economic  reforms.  Western  coun- 
tries and  institutions  may  be  reluctant 
to  provide  significant  Investment,  aid 
and  lending.  But  without  extensive 
Western  support,  the  internal  econom- 
ic restructuring  may  not  succeed. 

A  step-by-step  approach  as  enunci- 
ated by  President  Bush  may  be  logical, 
but  it  overlooks  the  important  psycho- 
logical and  political  realities  and  ob- 
scures the  enormity  of  the  opportuni- 
ty before  us. 

The  risks  of  the  United  States  being 
overly  cautious — of  seeming  to  virtual- 
ly ignore  Poland  at  a  time  of  its  great- 
est promise— are  even  greater. 

We  cannot  afford  to  allow  democra- 
tization in  Poland  to  faO  for  want  of 
Western  support. 

HELPING  POLAND  DOES  HOT  THREATEN  OTHERS 

We  need  not  fear  that  our  actions 
would  be  seen,  as  some  have  suggested, 
as  luring  Poland  away  from  Eastern 
Europe.  By  acting  boldly  to  assist  the 
democratization  of  Poland,  the  United 
States  and  its  allies  do  not  threaten 
the  interests  of  other  countries. 
Indeed,  by  conducting  a  responsible 
program  of  assistance,  we  can  donon- 
strate  to  Poland  and  to  others  in  East- 
em  Europe  that  the  West  wlU  wel- 
come and  support  greater  democratiza- 
tion throughout  the  Communist  bloc 

I  urge  President  Bush  to  support 
these  measures  with  enthusiasm  and 
determination.  I  hope  that  he  wiU 
work  with  out  allies  to  help  galvanize 
a  comprehensive  and  multilateral  ap- 
proach. 

I  do  not  underestimate  the  difficul- 
ties of  finding  the  economic  resources 
to  support  Poland,  but  I  believe  that 
we  can  do  more  than  the  President 
has  proposed.  I  am  convinced  that 
Democrats  and  Republicans,  working 
together  and  with  the  administration, 
can  go  further  in  providing  both  finan- 
cial and  moral  support  to  the  new  Soli- 


darity-led government.  I  pledge  to 
work  with  my  colleagues  and  the 
President  toward  our  shared  goal  of 
assisting  Poland  In  its  economic  and 
political  transition. 

Bold  steps  by  Poland  deserve  bold 
steps  by  its  friends.  We  must  do  every- 
thing possible  to  ensure  that  Poland's 
brave  experiment  succeeds,  for  it  is  in 
our  own  Interest  as  much  as  in  the  in- 
terest of  every  Pole  who  woilcs  for  eco- 
nomic and  political  freedom. 


EXTENSION  OF  MORNING 
BUSINESS 

Bilr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
for  momlng  business  be  extended 
imtil  11:05  ajn. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  WARNER.  Mx.  President,  is  it 
possible  another  Member  can  be  ac- 
commodated  for  about  7  or  8  minutes? 

Mr.  MITCH  KM..  Yes.  certainly.  If  I 
may  make  just  a  concluding  remark, 
and  then  I  will  be  pleased  to  extend  it 
until  such  time  as  the  Senator  would 
like.  I  do  want  to  get  consent  to  pro- 
ceed to  this  bill  because  we  are  ready 
to  do  so. 

Mr.  WARNER.  I  thank  the  distin- 
guished leader.  The  Senator  from  Vir- 
ginia will  not  take  more  than  10  min- 
utes 

The  PRESmmO  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BOTCHELL.  Mr.  President,  let 
me  conclude  with  this  observation. 
What  is  occurring  now  in  Poland  rep- 
resents the  confluence  of  two  historic 
events.  First,  for  centuries  the  people 
of  Poland  have  been  occupied  and  op- 
pressed and  denied  the  rifi^t  to  deter- 
mine their  own  future.  They  have  sal- 
f ered  massive  Invasions  frmn  east  and 
west.  Their  population  has  been  deci- 
mated by  war  inflicted  upon  them  by 
others.  Now  is  a  rare  opening,  they 
have  the  opportunity  for  self-determi- 
nation. 

The  other  historic  trend  is  the  obvi- 
ous faUure  of  communism  as  a  system 
of  economic  and  political  organization. 
People  the  world  over  want  freedom 
and  economic  opportunity.  Commu- 
nism has  failed  to  provide  either.  For 
nearly  50  years,  the  United  States  has 
spent  hundreds  of  billions  of  dollars  in 
the  accumulation  of  the  greatest  mili- 
tary arsenal  In  all  of  human  history. 
We  have  done  so  to  defend  the  Ameri- 
can people,  to  defend  donoaacy,  to 
defend  freedom  and  to  prevent  Com- 
munist aggression.  We  now  have  the 
opportunity  to  participate  In  the  tri- 
umph of  democracy  by  means  other 
than  f(Htie  of  arms,  by  the  collapse  of 
communism  as  a  result  of  its  own  inad- 
equacy. 

Is  there  an  American  who  doubts 
that  if  we  have  the  opportunity  to 
achieve    freedom    through    force    of 
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arms,  if  required  to  do  so,  we  would 
place  no  limit  on  what  it  would  take  to 
get  the  Job  done?  But  now,  confronted 
with  a  situation  in  which  liberation  is 
occurring  by  other  than  force  of  arms, 
the  administration  is  reacting  with  ti- 
midity. We  must  view  this  as  the  his- 
toric event  which  it  is,  as  the  coming 
together  of  two  historic  trends  in  a 
specific  time  and  place  which  affords 
an  opportunity  to  democracy  and  free- 
dom not  just  in  Poland  or  the  United 
States  but  throughout  the  world. 

Just  as  communism  failed  to  hold,  if 
the  non-Communist  government  fails, 
our  interests  will  suffer. 

I  believe  that  all  Americans  want  the 
new  Polish  Government  to  succeed  for 
those  reasons,  as  well  as  the  historic 
friendship  of  Poles  and  Americans. 
That  friendship  began  during  the  Rev- 
olutionary War  in  which  we  gained 
our  freedom  with  the  assistance  of 
many  brave  Polish  citizens,  some  of 
whom  have  become  immortalized  in 
our  history.  They  are  now  represented 
by  the  millions  of  Americans  who 
came  from  Poland  seeking  freedom 
and  opportunity,  who  have  achieved  it 
here  and  whose  feelings  for  their 
homeland  are  understandable  and  ad- 
mirable. 

AU  of  these  factors  should  encour- 
age the  United  States  to  move  toward 
a  policy  that  is  meaningful  and  bold  in 
providing  assistance  to  Poland.  I  look 
forward  to  working  with  the  adminis- 
tration and  with  all  of  my  colleagues, 
in  fashioning  an  appropriate  American 
response  to  the  historic  chaUenge  the 
Polish  people  are  now  undertaking. 

Mr.  President,  I  yield  the  floor. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  remind  my  colleagues  that 
Terry  Anderson's  ordeal  has  not 
ended.  Quite  the  opposite.  Today 
marks  the  1,644th  day  that  he  has 
been  held  in  captivity  in  Beirut. 

I  would  ask  that  Members  of  this 
body  continue  to  keep  Terry  Anderson 
in  their  thoughts  and  prayers. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  ummimous  consent  that  the  time 
for  morning  business  be  extended  to 
11:15. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Bfr.  BOTCHELL.  Mr.  President,  has 
my  request  for  consent  to  extend 
morning  business  to  11:15  been  grant- 
ed? 

The  PRESIDING  OFFICER.  Yes. 


ORDER  OP  PROCEDURE 

Mr.   MITCHELL.    Mr.    President.   I 
ask  tmanimous  consent  that  at  11:15 


the  Senate  turn  to  consideration  of 
H.R.  3012,  the  military  construction 
appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  as  the  majority  leader  knows, 
we  have,  I  think,  nine  Republicans  and 
nine  Democrats  who  are  now  meeting 
in  S.  128,  Senator  Btro's  Appropria- 
tions Committee  room,  to  discuss 
drugs  generally,  drug  fimding,  strate- 
gy, whatever. 

At  that  meeting,  early  on  I  asked 
colleagues  on  my  side  if  it  were  agree- 
able to  them  to  move  on  to  military 
construction  since  there  are  no  offsets 
in  the  MilCon  appropriations  bill.  It 
does  not  deal  with  the  drug  program 
in  any  way.  Therefore,  we  have  no  ob- 
jection to  taking  up  this  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  say.  I  thank  the  distingriished  Re- 
publican leader  for  his  cooperation. 
We  are  trying  to  proceed  down  two 
tracks.  The  first  is  that  all  of  us— 
every  Senator,  the  President— have  an 
interest  In  completing  action  on  the 
appropriations  bills  prior  to  the  end  of 
the  fiscal  year.  It  is  a  goal  to  which  I 
have  strongly  committed  myself  and 
to  which  I  know  the  distinguished  Re- 
publican leader  has  committed  him- 
self. It  would  be  very  difficult  to  do 
under  the  best  of  circumstances  be- 
cause of  the  limited  time  remaining. 

The  other  track  is  the  one  to  which 
the  Senator  referred,  the  discussion 
that  is  presently  underway  regarding 
the  drug  program. 

On  Tuesday  evening,  the  distin- 
guished Republican  leader  spoke  to 
me  and  suggested  that  we  ought  to  get 
a  group  together  from  each  side  to  dis- 
cuss that  problem  and  to  see  if  we 
could  not  reach  agreement  on  a  pro- 
gram to  deal  with  it.  After  consulta- 
tion with  my  colleagues  and  he  with 
his.  a  meeting  has  begxui  this  morn- 
ing—a  group  of  Senators  from  each 
side  designated  by  each  of  us.  There  is 
no  agreement.  There  are  no  precondi- 
tions to  the  talks,  but  it  is  our  hope 
that  in  good  faith  and  sharing,  a 
common  concern  for  the  problem, 
there  wiU  be  a  result. 

Understandably,  members  of  the  dis- 
tinguished Republican  leader's  party 
are  concerned  about  the  problem  that 
may  occur  if  all  the  appropriations 
bills  are  eiuu:ted  prior  to  the  conclu- 
sion of  that  discussion  because  of  their 
desire  to  accomplish  the  funding 
through  some  offsets  as  opposed  to 
across-the-board  cuts. 

What  I  hope  is  that  in  this  difficult 
circumstance  where  two  valid  objec- 
tives are  at  least  partially  in  conflict, 
in  good  faith  we  can  resolve  this  and 
try  to  move  forward  on  as  many  of 
these  other  appropriations  bills  as  we 


can.  not  hopefully  to  place  anyone  in  a 
negotiating  disadvantage  but  in  a  way 
that  will  encourage  a  prompt  result. 

Mr.  DOLE.  I  do  not  disagree  with 
that  at  all.  I  think  on  the  military  con- 
struction appropriations,  it  was  clear 
nobody  objected  to  that.  It  is  not  in 
any  way  involved.  There  is  no  need  to 
hold  it  up,  if  we  can  move  it  up.  We 
need  to  finish  if  we  can  by  October  1. 

We  have  had  a  cooperative  effort  on 
both  sides.  I  caimot  recall  a  time  when 
appropriations  bills  have  moved  any 
more  rapidly  through  the  Senate.  I 
commend  the  majority  leader  as  well 
as  the  distinguished  chairman  of  the 
Appropriations  Committee  and  his 
counterpart  on  our  side.  Senator  Hat- 
field, from  Oregon. 

Just  one  point  I  failed  to  make  earli- 
er. Discussions  have  started,  and  I 
think  it  is  a  position  on  our  side  that 
obviously  Congress  can  improve  any- 
thing a  President  sends  it— any  Presi- 
dent. We  understand  that.  The  role  of 
our  group  of  nine  in  the  discussions 
will  be  obviously  representing  the 
President's  view  on  drug  policy,  drug 
strategy,  drug  funding,  whatever.  But 
I  stm  believe  that  we  have  good  repre- 
sentatives on  both  sides,  that  we  can 
reach  some  agreement  hopefully  in 
the  next  few  days. 

I  thank  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  to 
accommodate  my  colleague  from  Vir- 
ginia, upon  whose  allotted  time  we 
have  encroached.  I  now  ask  uiuml- 
mous  consent  that  the  Senator  from 
Virginia  be  recognized  to  address  the 
Senate  for  10  minutes  and  upon  the 
conclusion  of  his  remarks  the  Senate 
proceed  as  imder  the  previous  order  to 
the  military  construction  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  REDUCTION  OF  TOLER- 
ANCE LEVELS  FOR  DAMINO- 
ZIDE  RESIDUES 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  recent  action  taken  by  the 
Envlrotmiental  Protection  Agency 
[EPA]  at  my  urging,  and  other  Sena- 
tors, which  effectively  bans  the  impor- 
tation of  food  products  containing  da- 
minozide  residues.  We  are  perhaps 
most  familiar  with  the  trade  name  for 
daminozide  Alar. 

On  May  18.  1989.  I  was  joined  by 
Senators  Reid.  Likbermait.  Chare, 
and  RiEGLE  in  introducing  legislation, 
S.  1061.  to  accomplish  two  objectives: 
First,  S.  1061  would  ban  the  sale,  dis- 
tribution, and  use  of  Alar  for  food 
products.  This  action  would  assure  the 
American  consumer  that  this  chemical 
would  not  continue  to  reside  in  the 
food  chain. 

We  were  particularly  concerned  with 
the  health  and  safety  of  young  chil- 
dren. It  is  well  known  that  children 
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consimie  a  great  deal  of  apples  and 
apple  products  such  as  juices  and 
sauces.  The  apple  has  been,  and  I  hope 
it  will  continue  to  be,  a  major  source 
of  nourishment  for  infants  and  small 
chlldreiL 

Second,  taking  into  account  trie 
presence  of  daminozide  in  food  prod- 
ucts which  had  already  been  harvest- 
ed, stored,  or  processed  for  retail  sale, 
my  legislation  called  for  a  reduction  of 
the  tolerance  level  for  daminozide  to 
zero  by  authorizing  the  Food  and 
Drug  Administration  [FDA]  to  estab- 
lish action  levels  for  Alar  residues. 

This  step  was  necessary  because 
simply  banning  the  use  of  Alar  on  do- 
mestic crops  would  not  protect  the 
consumer  from  exposure  to  this  chem- 
ical since  it  could  legally  be  used  in 
foreign  countries  and  imported  back 
into  the  United  States  on  food  prod- 
ucts. 

In  addition,  I  was  concerned  about 
market  stability  and  protecting  our 
Nation's  apple  growers  and  processors 
from  being  left  at  a  competitive  disad- 
vantage with  imports  of  apples  and 
apple  products  which  could  continue 
to  be  legally  imported  containing  Alar 
residues. 

Shortly  after  introduction  of  my  bill 
the  EPA  and  the  Uniroyal  Chemical 
Co.  reached  an  agreement  whereby 
Uniroyal  voluntarily  removed  Alar 
from  the  American  marketplace.  I  was 
pleased  to  see  that  the  voluntary 
agreement  which  was  reached  ade- 
quately met  the  first  objective  of  S. 
1061.  Indeed,  Congress  never  should 
be  placed  in  the  position  of  having  to 
make  a  decision  to  ban  a  specific  prod- 
uct. That  responsibility  quite  properly 
rests  with  the  executive  branch  of 
Government,  be  it  Federal  Govern- 
ment or  State  government. 

But  I  remained  concerned  that  as 
long  as  the  second  objective  of  my  bill, 
that  which  required  the  tolerance 
level  for  Alar  residues  to  be  reduced  to 
zero,  when  uimiet  Alar  residues  would 
still  find  their  way  onto  American 
dining  tables. 

Such  a  situation,  potentially  allow- 
ing the  reentry  of  daminozide  into  the 
American  food  chain  on  imported 
foods,  could  continue  to  pose  a  threat 
to  the  American  consumer,  particular- 
ly the  young  children,  as  well  as  to  the 
vitality  of  the  American  food  industry, 
particularly  the  apple  industry. 

Therefore,  in  a  letter  dated  June  22. 
1989,  we  urged  EPA  Administrator 
William  K.  ReiUy  to  reduce  the  toler- 
ance level  for  daminozide  to  zero  as 
soon  as  possible.  I  am  pleased  to 
report  that  on  September  1,  1989.  the 
EPA  began  such  action. 

I  now  hope  that  confidence  in  the 
apple  will  return  soon.  It  should. 

I  ask  unanimous  consent  that  my 
June  22  letter,  an  EPA  release  dated 
September  1,  1989.  and  a  letter  from 
Linda  Fisher.  Assistant  Administrator 
of  the  Office  of  PesUcides  and  Toxic 
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Substances  outlining  the  action  to  be 
taken  by  EPA  be  printed  in  the 
Rbcoro  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President,  while 
I  am  hopeful  that  the  Alar  controver- 
sy is  now  behind  us  there  is  still  much 
work  ahead  to  prevent  a  similar  situa- 
tion from  arising  again.  It  is  impera- 
tive that  the  American  consimier  have 
confidence  not  only  in  the  safety  of 
our  food  supply,  but  also  in  the  Gov- 
ernment's ability  to  effectively  imple- 
ment its  pesticide  regulatory  program. 
I  look  forward  to  working  with  my  col- 
leagues to  Improve  the  Federal  Fungi- 
cide.  Insecticide  and  Rodenticide  Act 
[PIFRA]  so  that  the  executive  branch 
can  have  an  effective  pesticide  regula- 
tory program. 

'Exsaxn  1 
CoiaaTrEE  oh  EmrntomiDiT 

AMD  PuBuc  Works, 
Washington,  DC,  June  22, 1989. 
Hon.  WnxiAM  K.  REnxT, 
Adminutrator,    Envirvnmental    Protection 
Agency,  Washington,  DC. 
Dear  Mr.  Administrator:  We  are  pleased 
that  EPA  was  able  to  reach  agreement  with 
the  Uniroyal  Chemical  Company  whereby 
Uniroyal    would    voluntarUy    remove    Alar 
from  the  American  marketplace.  We  com- 
mend your  staff  for  their  hard  work  in  help- 
ing us  to  craft  our  legislation  and  for  their 
efforts  in  reaching  the  agreement.  We  are 
also  pleased  to  have  provided  some  legisla- 
tive leverage  to  assist  EPA  in  its  negotia- 
tions. 

We  remain  concerned,  however,  about 
Alar  residues  on  food  products  imported 
from  other  countries  in  which  this  chemical 
may  continue  to  be  used. 

As  you  know,  the  legislation  which  we  in- 
troduced, S.  1061,  is  a  two  part  bill.  Part 
One  addresses  the  sale,  distribution  and  use 
of  the  pesticide  daminoside  itself.  Part  Two 
of  the  bill  deals  with  the  continuing  pres- 
ence of  damlnceide  in  the  food  chain.  We 
specifically  called  for  a  reduction  of  the  tol- 
erance level  for  daminozide  to  zero  in  order 
to  protect  and  reassure  the  American  con- 
sumer that  this  chemical  would  not  contin- 
ue to  reside  in  the  food  chain.  Taking  into 
account  the  presence  of  daminoside  in  food 
products  which  have  already  been  harvest- 
ed, stored,  or  processed  for  retail  sale,  the 
bill  would  reduce  the  tolerance  level  to  zero, 
but  would  authorize  the  POod  and  Drug  Ad- 
ministration to  establish  an  action  level  for 
Alar  residues. 

We  believe  that  the  agreement  reached 
between  KPA  and  Uniroyal  adequately  com- 
plies with  Part  One  of  our  bill.  However,  we 
believe  it  Is  essential  that  Part  Two  of  our 
legislation  be  aocompUshed  for  several  rea- 
sons: (1)  continuing  presence  of  residues  in 
food;  (2)  market  stability;  and  (3)  to  remove 
any  possibility  that  our  nation's  apple  grow- 
ers and  processors  be  put  at  a  competitive 
disadvantage. 

Under  the  voluntary  agreement  Uniroyal 
is  allowed  to  continue  marketing  Alar  for 
use  on  food  products  abroad.  Uniroyal  has 
acknowledged  that  Alar  is  currently  sold  in 
70  international  markets  and  that  sales  are 
higher  abroad  than  in  the  United  States. 
During  the  past  several  months  the  E3>A 
has  determined  that  Alar  poaes  an  unrea- 


sonable risk  to  consumers  and  that  the 
apple  industry  has  suffered  great  financial 
harm  due  to  consumers'  fear  of  Alar.  The 
only  way  to  protect  consumers  and  assure 
them  they  are  buying  Alar-free  products  is 
to  reduce  the  tolerance  level  to  zero  and  es- 
tablish realistic  action  levels. 

Although  the  EPA  does  not  have  the  au- 
thority to  affect  Uniroyal '8  continued  ex- 
ports of  Alar,  we  hope  to  Insure  that  Ameri- 
can consimiers  do  not  continue  to  find  Alar 
residues  in  our  food,  and  that  our  domestic 
apple  products  not  be  put  at  a  competitive 
disadvantage  with  imported  apple  products. 

Pursuant  to  Sections  408  and  409  of  the 
Pood.  Drug  and  Cosmetic  Act.  the  EPA  has 
the  authority  to  set  new  tolerance  levels  for 
both  raw  and  processed  food.  Tolerances  set 
under  Section  408  must  be  set  at  the  level 
necessary  to  protect  the  public  health. 
Those  set  under  Section  400  require  a  show- 
ing that  there  is  a  reasonable  certainty  that 
the  additives  will  not  do  harm  to  consumen. 
Since  it  is  anticipated  that  the  forthcoming 
report  on  daminocide  will  indicate  a  link  be- 
tween its  metabolite  "UDMH"  and  vascular 
tumors  in  laboratory  antiwi«  tnd  since  Uni- 
royal has  removed  Alar  from  the  domestic 
market,  this  would  appear  to  be  an  appro- 
priate time  for  EPA  to  re-examine  the  toler- 
ance. We  urge  the  EPA  to  reduce  the  toler- 
ance level  set  for  Alar  to  zero  under  the  Ad- 
ministrator's authority  to  set  tolerances,  to 
ensure  that  food  products,  both  canned  and 
processed  cannot  be  imported  into  the 
United  States  with  Alar  residues  present. 

We  withdrew  our  legislation  In  response  to 
the  voluntary  agreement;  however,  we 
remain  very  concerned  about  Alar  residues 
on  imported  foods.  Since  as  much  as  fifty 
percent  of  the  apple  juice  concentrate  con- 
siuned  in  this  country  is  imported,  the  risk 
to  consumers  and  the  apple  industry  is  reaL 
We  urge  EPA  to  reduce  ttie  tolerance  level 
as  soon  as  possible. 

Tour  prompt  attention  to  this  important 
issue  is  greatly  appreciated.  We  look  for- 
ward to  hearing  from  you  soon. 
Sincerely, 

JOHM  WARjrai. 

HautReid, 

JOSKTH  I.  LtXBBOfAH, 

U.S.  Senators. 

[EPA  Environmental  News,  Sept.  1. 1089] 

EPA  Propocb  To  Rxvokb  Food  Tolbuuicb 
OP  DAMDioziin  (Alar)  ik  Prases 

The  U.8.  Environmental  Protection 
Agency  is  proposing  a  phased  approach  to 
revoke  tolerances  for  residues  of  tlie  pesti- 
cide daminoside  (trade  name  Alar)  on  raw 
agricultural  commodities  and  an  t^*"*^*** 
revocation  of  existing  tolerances  on  proo- 
essed  foods  and  animal  feed.  Tolerances 
apply  to  both  domestic  and  imprated  foods. 
While  EPA  sets  tolerances,  they  are  en- 
forced by  the  Pood  and  Drug  Administra- 
tion (FDA). 

Today's  proposal  will  discourage  further 
domestic  use  of  rtaminoalde.  establlah  tenni- 
natlon  dates  for  legally  aooeirtable  residues 
of  commodities  treated  in  the  past  and 
insure  that  Imported  foods  comply  with  the 
same  residue  requirements  as  domestic 
foods. 

The  proposal  calls  for  t«»M*iiy  lowering 
the  daminoKlde  tolerance  on  apples  and 
processed  apple  products  from  the  current 
20  parts  per  million  (ppm)  to  five  ppm  on 
Nov.  30,  1989.  On  Nov.  30.  1990,  the  toler- 
ance would  be  lowered  to  one  ppm  and  after 
May  31,  1901,  any  deteetairie  level  would  be 
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illegal.  Similar  actions  are  being  proposed 
for  the  remaining  food  uses. 

The  agency  continues  to  believe,  based  on 
available  data,  that  the  short-term  risks  of 
eating  apples  or  other  food  treated  with  da- 
mlnoaide  are  not  significant. 

Daminozlde,  a  plant  growth  regulator,  has 
been  registered  since  1963.  It  has  been  used 
primarily  on  apples.  On  fruit  trees,  damino- 
zlde affecU  flower  bud  initiation,  fruit  set 
and  maturity,  fniit  firmness  and  coloring, 
preharvest  drop  and  market  quality  of  fruit 
at  harvest  and  during  storage. 

In  June,  Uniroyal  Chemical  Co.,  the  sole 
registrant  of  daminozlde,  entered  into  an 
agreement  with  EPA  to  stop  sales  and  recall 
all  stocks  of  daminozlde  food-use  products 
including  those  held  by  users.  This  action 
by  Uniroyal  applies  only  to  the  United 
States.  Data  recently  received  by  EPA  con- 
firm the  agency's  Initial  findings  regarding 
the  carcinogenicity  of  damlnozide's  break- 
down product,  unsymmetrical  dimethyl  hy- 
drazine (UDMH). 

In  reducing  and  revoking  tolerances,  EPA 
does  not  want  to  force  the  unnecessary  sei- 
zure of  conunodlties  legally  treated  with  da- 
minozlde. E>amlnozide  is  usually  applied  to 
apple  trees  in  the  spring  and  summer.  Resi- 
due data  on  apples  from  crop  field  studies 
show  that  most  apples  treated  in  the  spring 
will  have  residues  at  harvest  of  five  ppm  or 
below.  Apples  treated  in  the  summer  show 
residues  at  harvest  at  10  ppm  or  below.  Any 
such  summer  use  could  result  In  treated 
apples  being  over  the  five  ppm  tolerance 
and  therefore  subject  to  seizure.  EPA  be- 
lieves, however,  that  there  has  been  de- 
creased use  of  daminozlde  on  apples  this 
summer  due  to  Uniroyal's  agreement  to  step 
sales  and  recall  daminozlde  products,  the 
recommendation  by  the  apple  growers' 
trade  association  to  stop  use  of  daminozlde, 
and  EPA  announcements  that  It  would  pro- 
pose to  lower  daminozlde  tolerances  this 
summer. 

Freah  apples  harvested  In  the  fall  may  be 
tolerable  for  up  to  a  year.  The  five  ppm  tol- 
erance on  apples  would  be  lowered  to  one 
ppm  on  Nov.  30,  1990.  The  one  ppm  would 
be  in  effect  until  May  31.  1991,  and  would 
provide  tolerance  coverage  for  fresh  apple 
residues  found  in  the  1990  harvest  resulting 
from  residue  carryover  in  trees  treated  in 
the  spring  of  1989  and  for  processed  prod- 
ucts such  as  sauce  and  Juice.  EPA  believes 
that  apple  Juice  or  sauce  made  from  apples 
treated  with  daminozlde  in  1989  will  have 
cleared  the  market  by  May  31, 1991. 

EPA  initiated  a  special  review  of  damino- 
zlde in  1984  under  the  Federal  Insecticide. 
Fungicide  and  Rodentlcide  Act  after  deter- 
mining that  this  chemical  and/or  UDMH 
cauaed  an  increased  incidence  of  cancer  In 
laboratory  *n<mau  in  May,  as  part  of  the 
spedal  review  process.  EPA  proposed  to 
cancel  all  registrations  for  food  uses  of  da- 
mincside  because  of  its  potential  to  cause 
unreasonable  carcinogenic  rislu  to  humans. 
The  agency's  proposed  cancellation  action 
was  baaed  in  part  on  a  12-month  interim 
report  of  a  two-year  study  in  mice  using 
UDMH.  The  final  report  on  this  study  along 
with  several  other  relevant  studies,  is  due  to 
EPA  by  January,  after  which  the  agency 
plans  to  issue  its  final  regulatory  determina- 
tion on  daminozlde. 

In  addition  to  apples,  daminozlde  is  cur- 
rently registered  for  use  on  cherries,  nectar- 
ines, peaches,  pears,  peanuts,  grapes,  tomato 
traiwplants  and  ornamentals.  The  toler- 
ances being  proposed  by  E3>A  for  the  re- 
maining food  tiaes  of  daminozlde  are  the  fol- 
lowing: peanuts,  currently  at  30  ppm.  would 


be  reduced  to  four  ppm  on  Nov.  30,  1989. 
with  a  total  revocation  on  May  31,  1991;  tol- 
erances for  peanut  meal,  peanut  hay  and 
peanut  hulls  would  be  revoked  on  Nov.  30, 
1989;  sweet  cherries  currently  at  30  ppm  and 
sour  cherries  currently  at  55  ppm  would  be 
reduced  to  15  ppm  on  Nov.  30,  1989,  with  a 
total  revocation  on  May  31,  1991;  grapes, 
currently  at  10  ppm  would  be  reduced  to  2.5 
ppm  on  Nov.  30,  1989,  with  a  total  revoca- 
tion on  May  31.  1991;  peaches  and  nectar- 
ines, currently  at  30  ppm  would  be  reduced 
to  7.5  on  Nov.  30,  1989,  with  a  total  revoca- 
tion on  May  31,  1991;  pears,  currently  at  20 
ppm  would  be  reduced  to  five  ppm  on  Nov. 
30,  1989,  with  a  total  revocation  on  May  31, 
1991;  all  tolerances  for  tomatoes,  processed 
tomatoes,  tomato  pomace,  meat  and  meat 
by-products,  milk  and  eggs  would  be  revoked 
on  Nov.  30,  1989.  Even  under  existing  toler- 
ances, the  rislts  associated  with  alar  residues 
on  these  crops  are  considered  by  the  agency 
to  be  negligible. 

All  comments  on  today's  announcement 
must  be  received  within  45  days  of  publica- 
tion in  the  Federal  Register,  which  is  ex- 
pected within  10  days.  Comments  should  be 
addressed  to: 

Public  Docket  &  Freedom  of  Information 
Section,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  D.C.  20460. 

ENVtROmfKNTAL  PHOTBCTlOll  AOKKCY, 

Wiuhington,  DC,  September  8. 1989. 
Hon.  John  WARimt. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Warneh:  Thank  you  for 
your  letter  of  June  22,  1989,  in  which  you 
urged  the  Environmental  Protection  Agency 
(EPA)  to  reduce  the  currently  established 
tolerances  for  the  pesticide  daminozlde 
(Alar)  in  order  to  protect  the  American 
public  from  residues  in  Imported  foods. 

On  September  1,  the  Agency  proposed  a 
phased  approach  to  revoking  the  tolerances 
for  residues  of  daminozlde  (copy  enclosed). 
The  proposal  will  lower  the  tolerance  on 
apples  and  apple  products  from  the  current 
20  parts  per  million  (ppm)  to  five  ppm  on 
November  30,  1989.  On  November  30,  1990, 
the  tolerance  would  be  lowered  to  one  ppm 
and  after  May  31,  1991,  any  detectable  level 
would  be  illegal.  We  believe  this  phased  ap- 
proach will  aUow  those  products  which  were 
legally  treated  to  move  through  the  chain 
of  commerce  without  being  subject  to  sei- 
zure and  still  provide  adequate  public 
health  protection. 

Without  strong  Senatorial  support  from 
you  and  others,  we  would  not  have  been 
able  to  reach  a  favorable  stop-sale  agree- 
ment with  Uniroyal  Corporation  or  moved 
as  quickly  to  reduce  Alar  residues  in  the  na- 
tion's food  supply.  We  appreciate  your  help 
in  this  matter  and  look  forward  to  your  con- 
tinued interest  and  support  in  implementing 
the  pesticide  regulatory  program. 

Sincerely,  

Linda  Fishkk. 
AatUtant  AdminUtrator. 


The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  and  upon  recom- 
mendation of  the  majority  leader,  pur- 
suant to  Senate  Resolution  171  (101st 
Congress,  1st  session),  appoints  the 
following  Senators  as  chairman  and 
majority  party  members  of  the  special 
delegation  of  Members  of  the  Senate 
that  shall  host  an  international  con- 
ference on  global  environmental 
issues:  The  Senator  from  Tennessee 
(Mr.  GoRB],  chairman;  the  Senator 
from  Montana  [Mr.  Baucus];  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry]; 
and  the  Senator  from  Colorado  [Mr. 

WiRTH]. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  99- 
498,  appoints  Dr.  Stanley  Z.  Koplik.  of 
Kansas,  to  the  Advisory  Commission 
on  Student  Financial  Assistance  for  a 
term  beginning  October  1, 1989. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS,  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  H.R. 
3012,  the  military  construction  appro- 
priations bill,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3012)  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1990.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
HJl.  3012 

Be  it  enacted  by  the  Senate  and  Hove  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
following  simis  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  for  military  construction  func- 
tions administered  by  the  Department  of 
Defense,  and  for  other  purposes,  namely: 

MlLTTARY  CONSTRtJCnON,  ARMY 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
pubUc  works,  military  Installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law,  and  for  construc- 
tion and  operation  of  facilities  in  support  of 
the  functions  of  the  Commander  in  Chief, 
[$834,222,000]  t72»,07S.000,  to  remain 
available  unUl  September  30,  1994:  Prxn/iA- 
ed.  That  of  this  amount,  not  to  exceed 
[$74,420,000]  t79.4Z0.000  shaU  be  available 
for  study,  planning,  design,  architect  and 
engineer  services,  as  authorized  by  Uw. 
unless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  AppropriaUons  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor. 

MnjTAKT  COMtiaOCTION,  Navt 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  naval  installations,  fadllUea, 
and  real  property  for  the  Navy  as  currently 
authorized  by  Uw,  including  personnel  in 
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the  Naval  Facilities  Engineering  Command 
and  other  personal  services  necessary  for 
the     purposes     of     this     approprlaUon. 
[$1,167,760,000]   $1,151,783,000,  to  remain 
available  untU  September  30,  1994:  Provid- 
ed, That  of  this  amount,  not  to  exceed 
[$84,970,000]  $79,970,000  shall  be  available 
for  study,  planning,  design,  architect  and 
engineer   services,   as   authorized   by   law 
imless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  Appropriations  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor-  Provided  further.  That  none  of  the 
funds  availabU  to  the  Department  of  the 
Navy  in  this  or  any  other  Act  may  be  uti- 
lized to  initiate  agricultural  leases  of  more 
than  one  year's  duration  on  land  in  or 
around  Naval  Air  Station  Fallon,  Nevada. 
Military  Construction.  Am  I^rci 
For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law 

[$1,208,136,000]  $1,098,249,000,  to  remain 
avaUable  until  September  30.  1994:  Provid- 
ed, That  of  this  amount,  not  to  exceed 
[$106,000,000]  $86,000,000  shall  be  avail- 
able for  study,  planning,  design,  architect 
and  engineer  services,  as  authorized  by  law. 
unless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  AppropriaUons  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor.-  Provided  further.  That  of  the  funds 
appropriated  for  "Military  Construction, 
Air  Force"  under  Public  Law  100-447, 
$18,500,000  is  hereby  rescinded:  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law,  the  Air  Force  shall  provide 
250  acres  at  Arnold  Engineering  Develop- 
ment Center,  Tennessee,  for  a  landfiU  to  be 
utUUxd  by  the  Elk  Regional  Resources  Au- 
thority. 

MlUTARY  CONSTROCTION.  DEFENSE  AGENCIES 
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10(M47.  [$20,000,000]  $11,800,000  is  hereby 
rescinded.-  Provided  further.  That  none  of 
the  funds  appropriated  in  thU  Act  for  De- 
fense Agencies  planning  and  detign  may  be 
obligated  until  the  Defense  Medical  Facili- 
ties Office  initiates  design  of  an  aerospace 
medicine  facility  as  required  by  the  confer- 
ence report  accompanying  Public  Law  100- 
447. 

North  Atlantic  Treaty  Organization 

iNTRASTRUCTintE 

For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
structure programs  for  the  acquisiUon  and 
construction  of  military  facilities  and  instal- 
lations (including  international  military 
headquarters)  and  for  rebUed  expenses  for 
the  coUective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10 
United  States  Code.  [$424,714,000] 
$482,300,000.  to  remain  available  untO  ex- 
pended. 

MnjTARY  Construction,  Army  National 

OUARD 

For  construction,  acquisition,  expansion. 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  States  Code,  and  mlUtary 
construction  authorization  Arts 

[$192,533,000]     $246,830,000,     to     remain 
available  untU  September  30, 1994. 

MnjTARY  Construction.  Air  National 
Guard 


(INCLUDINC  TRANSFER  OF  FUNDS) 
(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public   works,   installaUons.   facilities,   and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departmente).  as  currently  author- 
ized by  law.  [$531,320,000]  $468,332,000,  to 
remain  available  until  September  30,  1994: 
Provided,  That  such  amounts  of  this  appro- 
priation as  may  be  determined  by  the  Secre- 
tary of  Defense  may  be  transferred  to  such 
appropriations  of  the  Department  of  De- 
fense available  for  military  construction  as 
he  may  designate,  to  be  merged  with  and  to 
be  available  for  the  same  purposes,  and  for 
the  same  time  period,  as  the  approprlaUon 
or  fund  to  which  transferred:  Provided  fur- 
ther. That  of  the  amount  appropriated,  not 
to  exceed  [$90,480,000]  $55,000,000  shaU  be 
available  for  study,  planning,  derign,  archi- 
tect and  engineer  services,  as  authoHzed  by 
law.  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obli^Uons  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees    on    AppropriaUons    of    both 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor  Provided  further. 
That  of  the  funds  appropriated  for  "Mili- 
tary ConstrucUon.  Defense  Agencies"  under 
PubUc  lAw  100-302.  $10,000,000  Is  hereby 
rescinded:  Provided  further.  That  of  the 
funds  appropriated  for  "Military  c:onstruc- 
Uon,  Defense  Agencies"  under  PubUc  Law 


For  construrtlon.  acquisiUon.  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
tlUe  10,  United  States  Code,  and  military 
construction  authorization  Acts 

[$190,890,000]  $251,480,000,  to  remain 
available  until  September  30. 1994. 
MiUTARY  Construction.  Army  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  fadllUes 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  tiUe  10.  United  States  Code,  and  mlUtary 
construrtlon  authorization  Acts. 

[$80,505,000]  $104,000,000,  to  remain  avaU- 
able until  September  30,  1994. 
MlLTTARY  Construction,  Naval  Reserve 
For  construrtlon.  acquisiUon.  expansion. 
rebabllltaUon.  and  conversion  of  faciUUes 
for  the  training  and  admlnistraUon  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  Utle 
10.  United  States  Code,  and  military  con- 
strurtlon authorizaUon  Arts.  [$56,600,000] 
$62,400,000,  to  ranain  available  until  Sep- 
tember 30, 1994. 

Military  Construction.  Air  Force 
RBsnvB 

For  construrtlon,  acquisiUon.  expansion, 
rehabilitation,  and  conversion  of  facillUes 
for  the  training  and  admlnistraUon  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  UUe  10.  United  States  Code,  and  mili- 
tary construction  authorization  Acts. 
[$46,200,000]  $53,200,000,  to  remain  avafl- 
able  until  September  30. 1994. 

Family  Houanre.  Army 

For  ezpaises  of  family  housing  for  the 
Army  for  construction.  inrtiwiiT^g-  aoqulsi- 
tkm.  replacemmt.  addition,  expansion,  ex- 
tension and  alteratioo  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
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est  charges,  and  insurance  premiums,  as  au- 
thorized by  Uw.  as  follows:  for  Construc- 
tion. [$143,810,000]  $$1,171,000.  tar  Oper- 
aUon  and  maintenance,  and  for  debt  pay- 
ment. [$1,380,600,000]  $1,368,600,000.  In  all 
[$1,834,410,000]  $1,459,771,000.  Provided, 
That  the  amount  provided  for  oonstnicUon 
shall  remain  available  until  September  30 
1994. 

Family  Housing.  Navy  and  Maaua  Coirs 
For  expenses  of  famfly  housing  for  the 
Navy  and  Marine  Corps  for  construction.  In- 
cluding acquisiUon.  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance.  inritMWnj  debt 
payment,  leasing,  minor  construcUon.  prin- 
cipal and  interest  chargea.  and  insurance 
premiums,  as  authorized  by  Uw.  as  foDows: 
for  ConstrucUon.  [$364,769,000] 

$123,873,000.  tor  Operation  and  mainte- 
naxuje.  and  for  debt  payment. 
[$653,816,000]  $618,200,000,  in  all 
[$918,585,000]  $742,073,000.  Provided,  That 
the  amount  provided  for  construcUoD  shall 
remain  available  unUl  Septembn-  30, 1994. 
Family  Housing,  Ant  Fbics 
For  exiienses  of  family  housing  for  the  Air 
Force  for  construcUon.  inri^nHng  acquial- 
tion.  replacement,  addition,  expansion,  ex- 
tension and  alteraUon  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construcUon.  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  Uw.  as  follows:  for  Coutruc- 
Uon.  [$252,735,000]  $129,000,000,  tat  Oper- 
ation and  maintenance,  and  for  debt  pay- 
ment. [$773,300,000]  $765,800,000.  in  aU 
[$1,026,035,000]  $894,800,000.  Provided. 
That  the  amount  provided  for  construcUon 
shall  remain  avaUable  untU  September  30. 
1994. 

Family  Housing,  I^fense  Agbncos 
For  expenses  of  famUy  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construcUon.  including  acquisi- 
Uon, replacement.  addlUon,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  leasing,  and  minor  con- 
strurtlon. as  authorized  by  Uw,  as  follows: 
for  Construrtlon.  $600,000;  for  OperaUon 
and  maintenance.  $20,700,000;  in  all 
$21,300,000:  Provided,  That  the  amount  pro- 
vided for  construcUon  shall  remain  avail- 
able untU  September  30. 1994. 

Homeowners  Assistance  Fund.  DsFzinB 
For  use  in  the  Homeowners  Assistance 
Fund     established     pursuant     to    aectian 
1013<d)  of  the  DemiHistration  CiUea  and 
MetropoUtan    Development    Art    of    1966 
(PubUc  Law  89-754.  as  amended).  $5,100,000. 
to  remain  available  untU  expended. 
■Base  Rxalignment  and  Closurs  Aooount 
[For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  eataUisbed  by 
secUon  307(aKl)  of  the  Defense  Authorin- 
Uon  Amendments  and  Base  Gtosure  and  Re- 
aUgnment     Art     (PuUlc     Law     100-836). 
$500,000,000,  to  remain  available  for  obUga- 
Uon  untn  September  30,   IfM:  Prxmlded, 
That  none  of  these  funds  may  be  obl^ated 
for  base  realignment  and  cloaure  actlrttles 
under   PubUc   Law   100-636   whldi   would 
cause  the  Department's  $3,400,000,000  east 
esUraate    for    military    oonstruetlaa    mmi 
family  housing  related  to  the  Base  Realign- 
ment and  Cloaure  Program  to  be  exceeded.] 
GENERAL  PROVISIONS 
Sk.  101.  None  of  the  funds  apfmpilated 
in  this  Art  ShaU  be  expended  for  paymenta 
under  a  oost-plus-a-flxed-fee  oontrart  for 
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work,  where  cost  estimates  exceed  $25,000. 
to  be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
In  writing  of  the  Secretary  of  Defense  set- 
ting forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
•ball  be  available  for  hire  of  passenger 
motor  vehicles. 

Sic.  103.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may 
be  used  for  advances  to  the  Federal  High- 
way Administration.  Department  of  Trans- 
portation, for  the  construction  of  access 
roads  as  authorized  by  section  210  of  title 
23,  United  States  Code,  when  projects  au- 
thorized therein  are  certified  as  important 
to  the  national  defense  by  the  Secretary  of 
Defense. 

Sic.  104.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  Inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sic.  105.  No  part  of  the  funds  provided  in 
this  Act  shall  be  used  for  purchase  of  land 
or  land  easements  in  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Corps  of  Engineers  or  the  Naval  Facilities 
Engineering  Command,  except  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by 
the  Attorney  Oeneral  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
$25,000,  or  (d)  as  otherwise  determined  by 
the  Secretary  of  Defense  to  be  in  the  public 
interest. 

Sbc.  106.  None  of  the  ftmds  appropriated 
in  this  Act  shall  be  used  to  (1)  acquire  land, 
(2)  provide  for  site  preparation,  or  (3)  install 
utilities  for  any  family  housing,  except 
bousing  for  which  funds  have  been  made 
available  in  annual  military  construction  ap- 
propriation Acts. 

Skc.  107.  None  of  the  funds  appropriated 
in  this  Act  for  minor  construction  may  be 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  instaUation  to  another, 
without  prior  notification  to  the  Commit- 
tees on  Appropriations. 

Sbc.  108.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  for  the  pro- 
curement of  steel  for  any  construction 
project  or  activity  for  which  American  steel 
producers,  fabricators,  and  manufacturers 
have  been  denied  the  opportunity  to  com- 
pete for  such  steel  procurement. 

Sk.  109.  No  part  of  the  funds  appropri- 
ated In  tbis  Act  for  dredging  in  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  re^wnsive  and  responsible  bid 
of  a  United  States  contractor  does  not 
exceed  the  lowest  responsive  and  responsi- 
ble bid  of  a  foreign  contractor  by  greater 
than  20  per  centum. 

Sac.  110.  None  of  the  funds  available  to 
tbe  Department  of  Defense  for  military  con- 
struction or  family  bousing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sic.  111.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  initiate  a  new  In- 
stallation overseas  without  prior  notifica- 
tion to  tbe  Cnnmlttees  on  Appropriations. 

Sbc.  112.  None  of  tbe  funds  appropriated 
in  this  Act  may  be  obligated  for  architect 
and  engineer  contracts  estimated  by  the 
Qovemment  to  exceed  $500,000  for  projects 
to  be  aocompUsbed  in  Japan  or  in  any 
NATO  member  country,  unless  such  con- 
tracts are  awarded  to  United  SUtes  firms  or 
United  States  firms  in  Joint  venture  with 
boat  nation  firms. 


Sec.  113.  None  of  the  funds  appropriated 
in  this  Act  for  military  construction  in  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajaleln  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  for- 
eign contractor;  Provided,  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  and  respon- 
sible bid  of  a  United  States  contractor 
exeeds  the  lowest  responsive  and  responsi- 
ble bid  of  a  foreign  contractor  by  greater 
than  20  per  centum. 

Sec.  114.  The  Secretary  of  Defense  is  to 
Inform  the  Committees  on  Appropriations 
and  the  Committees  on  Armed  Services  of 
the  plans  and  scope  of  any  proposed  mili- 
tary exercise  involving  United  States  per- 
sonnel 30  days  prior  to  its  occurring,  if 
amounts  expended  for  construction,  either 
temporary  or  permanent,  are  anticipated  to 
exceed  $100,000. 

(TRANSFER  OF  FUNDS) 

Sec.  115.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10,  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1990,  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  provided  in  this 
Act,  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
they  have  been  transferred. 

Sec.  116.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS) 

Sec.  117.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  mili- 
tary department  by  the  authorizations  en- 
acted into  law  during  the  first  session  of  the 
One  Hundred  First  Congress. 

Sec.  118.  The  Secretary  of  Etefense  is  to 
provide  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives with  a  report  by  February  15.  1990, 
containing  details  of  the  specific  actions 
proposed  to  be  taken  by  the  Department  of 
Defense  during  fiscal  year  1990  to  encour- 
age other  member  nations  of  the  North  At- 
lantic Treaty  Organization  and  Japan  to 
assume  a  greater  share  of  the  common  de- 
fense burden  of  such  nations  and  tbe  United 
States. 

Sec.  119.  For  military  construction  or 
family  housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or 
lapsed  for  obligation,  expired  or  lapsed 
funds  may  be  used  to  pay  the  cost  of  associ- 
ated supervision,  inspection,  overhead,  engi- 
neering and  design  on  those  projects  and  on 
subsequent  claims.  If  any. 

Sec.  120.  None  of  the  funds  appropriated 
in  this  Act,  except  for  North  Atlantic 
Treaty  Organization  Infrastructure  funds, 
may  be  used  for  planning,  design,  or  con- 
struction of  military  facilities  or  family 
housing  to  support  the  relocation  of  the 
401st  Tactical  Fighter  Wing  from  Spain  to 
another  country. 

Sec.  121.  Notwithstanding  any  other  pro- 
vision of  law.  any  funds  appropriated  to  a 
military  department  or  defense  agency  for 
the  construction  of  military  projects  may  be 


obligated  for  a  military  construction  project 
or  contract,  or  for  any  portion  of  such  a 
project  or  contract,  at  any  time  l>efore  the 
end  of  the  fourth  fiscal  year  after  the  fiscal 
year  for  which  funds  for  such  project  were 
appropriated  if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  avail- 
able for  military  construction  projects,  and 
(2)  do  not  exceed  the  amount  appropriated 
for  such  project,  plus  any  amount  by  which 
the  cost  of  such  project  is  increased  pursu- 
ant to  law. 

[Sec.  122.  Of  the  fimds  appropriated  in 
this  Act  for  Operations  and  maintenance  of 
Family  Housing,  no  more  than  $25,000,000 
may  be  obligated  for  contract  cleaning  of 
family  housing  units. J 

Sec.  [1231  ^22.  None  of  the  funds  appro- 
priated in  this  Act  may  be  used  for  the 
design,  construction,  operation  or  mainte- 
nance of  new  family  housing  units  in  the 
Republic  of  Korea  in  connection  with  any 
increase  in  accompanied  tours  after  June  6. 
1988. 

Sec.  [124]  123.  None  of  the  funds  appro- 
priated in  this  Act  for  planning  and  design 
activities  may  be  used  to  initiate  design  of 
the  Pentagon  Annex. 

Sec.  [125]  124.  Such  sums  as  may  be  nec- 
essary for  fiscal  year  1990  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

Sec.  [126]  125.  None  of  the  funds  appro- 
priated in  this  Act,  except  those  necessary 
to  exercise  construction  management  provi- 
sions under  section  2807  of  title  10,  United 
States  Code,  may  be  used  for  study,  plan- 
ning, design,  or  architect  and  engineer  serv- 
ices related  to  the  relocation  of  Yongsan 
Garrison,  Korea. 

Sec.  126.  (a)  Nottoitlutandino  any  other 
provision  of  law  and  subject  to  subsections 
<b)  through  Id),  the  Secretary  of  the  Army 
(hereinafter  the  Secretary/  shall  convey  di- 
rectly to  the  State  of  Haioaii  without  consid- 
eration all  right,  title,  and  interests  in  and 
to  approximately  17.8  acres  of  ceded  lands 
at  Kapalama  Military  Reservation,  Hawaii. 

(b)  Excepting  improvements  which  were 
installed  at  the  State's  own  expense,  the  con- 
veyance authorized  under  subsection  lal  is 
conditioned  upon  payment  by  the  State  of 
Hawaii  to  the  United  States  of  the  fair 
market  value,  as  determined  6»  the  Secre- 
tary, of  any  improvements  on  the  land  au- 
thorized to  be  conveyed  under  subsection 
la). 

Ic)  The  exact  acreage  and  legal  description 
of  the  land  to  be  conveyed  under  subsection 
la)  shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  State  of 
Hawaii. 

Id)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  under  this  sec- 
tion as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

Sec.  127.  la)  Sale  or  Im/ds.— Notwith- 
standing any  other  provision  of  law,  and 
subject  to  subsections  lb)  through  Ih),  the 
Secretary  of  the  Navy  Ihereinafter  the  "Sec- 
retary") may  sell  the  following  real  property 
together  with  improvements  thereon— 

ID  approximately  108  acres  in  Peart  City, 
Oahu,  Hawaii,  known  as  the  Manana  Stor- 
age Area;  and 

12)  approximately  14  acres  in  Pearl  City, 
Oahu,  Hawaii,  known  as  Pearl  City  Junc- 
tion. 

lb)  CoNDmoMS  or  Sale.— 

ID  Manama  stokaoe  area.— The  State  of 
Hawaii  shall  have  the  right  to  acguire  and 
the  Secretary  shall  have  the  authority  to  sell 
to  the  State  of  Hawaii  this  property  by  meet- 


ing the  terms  and  conditions  set  forth  in 
subsection  Ic). 

12)  Pearl  city  JVNcnon.-The  Secretary 
shall  have  the  authority  to  sell  this  property 
through  competitive  procedures. 

13)  Consideration  for  each  sale  shall  not  be 
less  than  the  fair  market  value  of  the  proper- 
ty, as  determined  by  the  Secretary. 

14)  Payment  may  be  by  cash  or  as  specified 
in  subsectiOTu  Ic)  and  Id),  as  determined  by 
the  Secretary. 

Ic)  Sale  or  Manama  Storage  Area.- 

ID  At  consideration  for  any  transfer  to  the 
State  of  Hatoaii  of  the  Manana  Storage 
Area,  the  State  must- 
la)  at  a  site  or  sites  to  be  determined  by 
the  Secretary,  design  and  construct  to  the 
Secretary's  specifications  and  satisfaction: 
ID  an  openable  causeway  from  maituide 
Pearl  Harbor  Naval  Base  to  Ford  Island; 
and  12)  replacement  facilities  for  those  Navy 
facilities  presenUy  on  Manana  Storage  Area; 
and  actually  relocate,  to  the  satisfaction  of 
the  Secretary,  the  functiotu  presently  on 
Manana  Storage  Area;  or 

lb)  provide  funds  to  allow  the  Secretary  to 
perform  the  design,  construction  and  reloca- 
tion specified  in  subsection  cIDIa);  or 

Ic)  provide  any  combination  of  the  consid- 
eration enumerated  in  subsections  cIDIa) 
and  cIDIb)  abox>e  that  accomplishes  the 
design,  construction,  and  relocation,  at  the 
discretion  of,  and  to  the  satisfaction  of,  the 
Secretary. 

12)  If  the  State  of  Hawaii  constructs  the 
causeway  or  replacement  facilities  or  any 
portion  thereof,  upon  the  acceptance  by  Sec- 
retary, the  State  shall  transfer  complete  title 
to  those  facilities  to  the  Secretary  free  of  any 
liens  or  encumbrances. 

Id)  Sale  or  Pearl  Crrr  Jvmction.—As  con- 
sideration for  the  sale  of  Pearl  City  Junc- 
tion, the  Nam)  shall  receive  either  funds,  or 
actual  design  and  construction  of  facilities 
plus  relocation,  or  a  combination  thereof,  as 
determined  by  the  Secretary,  to  accommo- 
date consolidation  and  relocation  of  the 
functions  on  the  sale  property  to  other  Navy 
and  Marine  Corps  property.  This  may  in- 
clude— 

ID  relocation  and  consolidation  of  func- 
tions at  Manana  Storage  Area  and  Pearl 
City  Junction  to  common  replacement  fa- 
cilities; and 

12)  relocation  of  Marine  Corps  functions 
that  would  be  displaced  by  such  consolida- 
tion to  replacement  faculties  to  be  designed 
and  corutructed  at  Marine  Corps  Air  Sta- 
tion. Kaneohe  Bay. 

le)  Use  or  Funds.— 

(1)  The  Secretary  may  use  the  funds  de- 
rived from  any  sale  of  land  under  this  sec- 
tion to  cuicomplish  any  of  the  purposes  de- 
scribed in  tiUuections  Ic)  and  Id)  including 
any  rOated  expenses. 

12)  Funds  received  from  the  sales  of  lands 
under  this  section  may  be  placed  in  an  in- 
terest bearing  account  by  the  Secretary  until 
expended  and  the  accrued  interest  therefrom 
may  be  used  in  the  same  manner  as  the  sale 
proceeds. 

13)  Any  furuis  which  are  unexpended  after 
all  the  actions  described  in  subsections  Ic) 
and  Id)  have  been  accomplished,  shall  be 
avaiUMe  for  design  and  construction  of  ad- 
ditional support  facilities  for  Naval  Supply 
Center,  Peari  Harbor. 

If)  Leoal  Descriptions  or  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
properties  to  be  transferred  to  the  State  of 
Haioaii  or  sold  under  this  section  shall  be  in 
accordance  with  surveys  that  are  satisfac- 
tory to  the  Secretary. 


Ig)  NonncATioN.—The  Secretary  may  not 
enter  into  any  contract  under  this  section 
to- 
ll) convey  title  to  real  property; 

12)  provide  for  design  or  construction  of  a 
causeway  to  Ford  Island,  replacement  facili- 
ties or  other  support  facilities;  and 

13)  provide  for  relocation  of  functions 
from  the  properties  to  be  sold  until— 

la)  the  Secretary  has  transmitted  to  the 
Appropriations  Committees  of  the  Senate 
and  House  of  Representatives  a  report  of  the 
details  of  the  proposed  transaction;  and 

lb)  a  period  of  21  days  has  expired  from 
the  date  such  report  has  been  received  by  the 
Committees. 

Ih)  ADomoNAL  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions in  agreements  entered  into  under  this 
section  as  the  Secretary  considers  appropri- 
ate to  protect  the  interests  of  the  United 
States. 

Mr.  SASSER.  lix.  President,  the 
military  construction  appropriations 
bill  for  fiscal  year  1990  provides  $7,707 
billion  for  the  purposes  of  military 
bases  in  the  United  States  and  world- 
wide. The  bill  approved  by  the  Appro- 
priations Committee  is  within  the  302 
budget  allocation  for  the  budget  au- 
thority and  outlays. 

I  think  most  significantly.  Mr.  Presi- 
dent, I  would  call  my  colleagues'  atten- 
tion to  the  fact  that  this  military  con- 
struction bill  for  fiscal  year  1990  is 
$1.3  billion  under  the  appropriations 
enacted  last  year.  So  we  are  enacting  a 
military  construction  bill  this  year 
that  will  save  us  $1.3  billion  over  what 
we  expended  last  year. 

When  you  correct  those  figures  for 
inflation,  what  this  means  is  we  have 
been  able  to  reduce  spending  for  mili- 
tary construction  by  18  percent  in  real 
terms. 

In  addition.  Mi.  President,  each  indi- 
vidual project  in  this  bill  has  been  au- 
thorized and,  therefore,  the  distin- 
guished ranking  member.  Senator 
Grasslet,  and  I  will  not  be  able  to 
accept  any  amendments  which  provide 
funds  for  unauthorized  projects.  They 
would,  of  course,  be  subject  to  a  point 
of  order. 

Mr.  President,  this  biU  continues  the 
priorities  that  have  been  adopted  by 
this  committee  over  the  past  several 
years.  We  have,  I  think,  provided  ade- 
quately for  our  most  pressing  military 
construction  needs.  We  have  altered 
the  priorities  in  the  budget  request 
that  came  from  the  President  by  re- 
ducing the  amounts  requested  for  uni- 
lateral construction— that  is  for  con- 
struction at  military  installations 
around  the  world  overseas  that  is  to  be 
financed  exclusively  by  the  United 
States.  We  have  reduced  the  amount 
that  we  recommended  below  that  re- 
quested by  the  President.  But  we  have 
increased  funding  for  what  we  per- 
ceive to  be  the  more  cost-effective  mis- 
sions of  the  National  Guard  and  the 
various  Reserve  components  in  the  50 
United  States. 

Mr.  President,  this  bill  provides  for 
no  new  military  construction  on  the 


Korean  peninsula.  The  committee  is  of 
the  opinion  that  due  to  the  disputes 
and  discussions  about  whether  or  not 
the  United  States  should  retain  its 
present  force  structure  in  Korea,  it 
would  be  unwise  at  this  time  to  move 
forward  with  any  new  construction  in 
that  area. 

Also,  there  is  no  new  construction 
funding  in  this  bill  for  our  bases  at 
Clark  Air  Force  Base  in  the  Philip- 
pines, nor  Subic  Bay  Naval  Base  In  the 
Philippines  because,  there  again,  we 
are  in  the  process  or  will  be  in  the 
process  of  renegotiating  leases  for 
these  bases  which  expire  in  1991. 
Given  the  instability  of  the  Philip- 
pines and  given  the  lack  of  certainty 
as  to  whether  or  not  we  will  be  able  to 
negotiate  a  lease  with  the  Philippine 
Government  to  our  mutual  satisfac- 
tion, we  have  foregone  any  new  con- 
struction at  both  of  these  bases  in  the 
Philippines. 

Mr.  President,  the  committee  recog- 
nizes that  there  is  a  large  unfunded 
backlog  of  needed  military  construc- 
tion projects.  But  we  also  recognize 
tliat  in  these  very  tight  fiscal  times  we 
can  provide  for  only  the  most  critical 
facilities. 

Senator  Grasslet  and  myself  have 
looked  very  closely  at  all  of  these  re- 
quests, and  I  think  he  wlU  affirm  that 
we  have  provided,  we  think,  for  the 
most  crltial  needs  while  at  the  same 
time  being  good  stewards  of  the  tax- 
payer dollars  in  the  field  of  military 
construction. 

Let  me  add,  Mr.  President,  that  the 
best  way  to  make  our  defense  dollars 
go  further,  to  get  a  bigger  twng  out  of 
our  defense  buck,  is  to  secure  a  more 
equitable  burden-sharing  from  our 
allies.  I  have  stated  on  the  floor  of  this 
Chamber  on  many  occasions,  when  the 
military  construction  biU  has  come  to 
the  floor,  that  the  United  States  needs 
to  secure  a  more  equitable  contribu- 
tion from  our  allies  for  our  common 
interests  in  defending  the  free  world. 

We  made  a  number  of  recommenda- 
tions in  the  report  to  accomplish  this 
goal,  and  I  hope  that  the  leadership  of 
the  Department  of  Defense  wiU  Join 
us  in  more  effectively  pressing  the 
burden-sharing  issue  with  our  allies. 

FinaUy.  tSi.  Presid«it.  I  point  out 
that  this  bill  provides  no  funds  for  the 
closing  of  military  bases.  Jurisdiction 
over  the  base  closure  account  in  the 
Senate  rests  with  the  Defense  Sub- 
committee and.  therefore,  any  amend- 
ments and  debate  on  the  issue  of  base 
closure  should  be  withheld  until  the 
defense  i4>propriations  bill  omnes  to 
the  floor  next  week. 

Mr.  President,  before  yielding  the 
floor  to  the  ranking  minority  member 
of  the  subcommittee.  I  want  to  take 
this  oiHM>rtunlty  to  express  my  appre- 
ciation to  my  distinguished  colleague 
from  Iowa,  Senator  Orasslkt.  for  the 
important  work  he  has  done  for  the 
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committee  this  year  and  for  his  very 
meaningful  contribution.  I  look  for- 
ward to  worldng  with  Senator  Grass- 
let  on  this  committee  for  many  years 
to  come. 

Mr.  President,  I  yield  the  floor  now 
for  any  remarks  Senator  Grasslet 
might  wish  to  make. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

BCr.  ORASSLEY.  Mr.  President,  this 
is  my  first  year  in  the  position  of  rank- 
ing minority  member  of  this  subcom- 
mittee, and  I  want  to  say  that  I  appre- 
ciate very  much  the  cooperation  of  the 
chairman,  not  only  in  the  broad  policy 
issues  that  I  had  to  discuss  with  him 
and  the  decisions  that  we  had  to  make, 
but  also  in  our  personal  relationship 
as  we  worked  together.  The  arrange- 
ment was  very  cooperative  and  very 
cordial.  That  is  the  sort  of  environ- 
ment in  which  I  feel  I  can  contribute 
to  the  legislative  process,  and  he  has 
helped  me  in  that  regard.  So  I  thank 
him  for  all  the  kind  attention  he  has 
given  to  my  entreaties  to  him,  whether 
they  be  on  those  broad  policy  issues  or 
the  more  parochial  issues  involved 
with  this  legislation.  I  thank  you,  Mr. 
Chairman. 

Mr.  President,  since  I  voted  for  this 
biU  in  subcommittee  and  the  full  com- 
mittee, I  now  rise  in  support  of  the 
military  construction  appropriation 
blU  for  fiscal  year  1990.  The  bill  before 
us  provides  $7.7  billion  to  the  Depart- 
ment of  Defense  for  facility  construc- 
tion, including  military  family  housing 
construction,  and  also,  Mr.  President, 
for  money  for  the  operation  and  main- 
tenance of  that  family  housing. 

I  want  to  emphasize,  as  I  think  my 
chairman  did.  that  the  recommenda- 
tion is  within  the  subcommittee's 
302(b)  allocation  for  both  budget  au- 
thority and  outlays. 

In  addition,  the  bill  before  us  does 
not  include  any  unauthorized  projects. 
The  working  relationship  between  us 
and  the  Senate  Armed  Services  Com- 
mittee, from  this  standpoint,  is  again 
very  cordial  and  appreciative  of  each 
other's  Jurisdictions. 

The  issue  of  unauthorized  projects  is 
one  which  the  subcommittee  chair- 
man. Senator  Sasser,  and  I  are  in  full 
agreement.  We  have  had  to  make 
some  difficult  decisions  because  of  this 
matter.  We  have  major  differences 
with  the  bill  passed  by  the  other  body, 
most  of  which  are  driven  by  those  dif- 
ferences in  whether  or  not  projects  in 
their  appropriation  blU  have  in  fact 
been  authorized  by  the  Armed  Serv- 
ices Committee  in  the  other  body. 

Let  me  also  say  that  I  think  those 
differences  wlU  be  worked  out  in  the 
final  analjrsis.  I  also  want  to  note  that 
the  bill  is  $1.3  billion  under  the 
amount  impropriated  in  fiscal  year 
1989.  This  is  not  due  to  reductions 
made  solely  by  the  committee,  for  the 
President's  budget  request  was  $1  bil- 
ll<m  below  last  year's  appropriations. 


and  in  our  committee  deliberations  on 
302(b)  allocations,  an  additional  300 
million  was  applied  to  other  national 
defense  (050)  functions. 

One  other  major  item  of  interest  is 
that  the  bill  does  not  include  the  fimd- 
ing  for  the  implementation  of  the  base 
closure  legislation.  This  is  a  point  that 
the  chairman  has  already  mttde,  but 
one  that  I  think  we  ought  to  reempha- 
size,  because  in  the  other  body  that 
figure  is  in  this  bill,  and  also  you  need 
to  understand  that  traditionally  it 
would  be  in  this  bill.  There  is  an  un- 
derstanding between  us  and  the  De- 
fense Subcommittee  of  the  appropri- 
ateness of  them  doing  that,  and  so 
Members  of  this  body  should  expect 
that  discussion  to  take  place  on  the 
Defense  appropriations  bUl. 

Mr.  I*resident,  at  this  point,  I  want 
to  add  my  association  with  the  re- 
marks of  my  chairman  as  he  spoke 
about  the  general  legislation,  as  well 
as  on  a  policy  issue  that  he  made  in 
regard  to  burden-sharing.  I  associate 
myself  with  those  remarks  also;  I  have 
cast  votes  along  that  line  in  previous 
years,  whether  on  armed  services  bills 
or  on  appropriations  bills,  in  support 
of  that  proposition,  and  hopefully  we 
are  moving  in  that  direction. 

Once  again,  for  the  benefit  of  me  as 
a  new  member  of  this  subcommittee, 
thank  you  to  the  chairman  for  his  co- 
operation, particularly— and  maybe 
this  is  not  something  that  Members 
talk  about  frequently  enough  on  this 
floor— because  I  had  specific  problems 
relating  to  issues  within  my  State,  and 
these  have  been  worked  out  satisfacto- 
rily because  of  the  cooperation  of  the 
chairman  and  his  response  to  those 
needs  in  my  State  of  Iowa.  I  hope  I 
have  been  as  fair  and  equitable  to  the 
needs  that  he  had  or  other  Members 
have  had,  as  well. 

I  know  that  as  a  result  of  this  legis- 
lation that  there  is  adequate  funding 
to  support  new  missions  and  continue 
with  the  enormoiis  tasks  associated 
with  the  modernization  of  our  defense 
facilities  worldwide.  Of  course,  there 
remains  much  to  be  done,  but  consid- 
ering everything  with  this  legislation 
and  the  budget  constraints  we  are  in, 
we  are  moving  forward  very  well  and 
will  adequately  meet  those  needs. 

Mr.  President,  I  yield  the  floor  at 
this  point. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Teimessee. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc, 
provided  that  no  point  of  order  shall 
be  considered  as  having  been  waived 
by  reason  of  this  agreement,  and  that 
the  bill  as  thus  amended  be  considered 
as  original  text  for  the  pun)ose  of  fur- 
ther amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


The   committee    amendments   were 
agreed  to  en  bloc. 
Mr.  SASSER.  I  thank  the  Chair. 

AMKIIDICKNT  NO.  783 

Mr.  SASSER.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Sasser] 
for  himself  and  Mr.  Simpson,  proposes  an 
amendment  numbered  753. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFIC^ER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  15,  strike  "$1,098,249,000" 
and  insert  in  lieu  thereof  "$1,122,249,000". 

On  page  8.  line  16,  strike  "$129,000,000" 
and  insert  in  lieu  thereof  "$105,000,000". 

On  page  8.  line  18.  strike  "$894,800,000" 
and  insert  in  lieu  thereof  "$870,800,000". 

Mr.  SASSER.  Mr.  President,  the 
amendment  that  I  offer  results  in  no 
net  increase  to  the  appropriations  pro- 
vided in  this  bill.  The  amendment  that 
we  offer  today  does  provide  $24  mil- 
lion for  the  construction  of  missile  as- 
sembly building  at  F.E.  Warren  Air 
Force  Base  in  the  State  of  Wyoming. 

The  committee  had  deferred  these 
funds  because  an  MX  missile  assembly 
building  had  already  been  constructed 
at  Vandenberg  Air  Force  Base  in  Cali- 
fornia. However,  we  have  reviewed  this 
project  over  the  past  2  days  and  have 
come  to  the  conclusion  that  there  are 
legitimate  arms  control  reasons  for 
building  a  new  facility  at  the  deploy- 
ment site  at  P.E.  Warren  Air  Force 
Base  in  Wyoming. 

Mr.  President,  the  amendment  pro- 
vides an  offset  by  reducing  the 
amount  provided  for  Air  Force  family 
housing  improvements  by  $24  million. 

Mr.  President,  I  believe  this  amend- 
ment is  satisfactory  with  Senator 
Grassley. 

Mr.  GRASSLEY.  Bdx.  President,  if 
my  colleague  will  yield,  it  is  satisfac- 
tory. 

In  addition  to  that,  I  ask  imanimous 
consent  to  have  my  name  and  the 
luune  of  Senator  Wallop  added  as  co- 
sponsors.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

FKACKKBCm  MISSILK  ASSXMBLT  BTnLOntG 

Mr.  WALLOP.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  of  the  distinguished  Sena- 
tor from  Tennessee.  Obviously  this 
missile  assembly  building  for  the 
Peacekeeper  is  an  important  project 
for  Wyoming.  What  Senators  may  not 
know  is  that  the  Air  Force  estimates 
that,  without  this  building,  the  costs 
and  delays  associated  with  operating 
the  Rail  Garrison  Program  out  of  the 
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missile  assembly  building  at  Vanden- 
burg  AFB  in  California  exceed  the 
cost  of  the  new  building.  Moreover,  it 
makes  it  easier  for  the  Air  Force  to 
support  the  rail  garrison. 

Perhaps  most  important,  Mr.  Presi- 
dent, are  the  arms  control  implica- 
tions. In  any  monitoring  scheme  for  a 
future  START  agreement,  missile  as- 
sembly °  :ilitles  on  l>oth  sides  will  be 
sites  for  inspection.  The  site  at  Van- 
denburg  AFB  also  happens  to  be  the 
location  of  some  of  the  country's  more 
sensitive  military  activities.  Without 
the  MAB  at  F.E.  Warren  AFB,  it  will 
be  impossible  to  preclude  the  Soviets 
access  to  Vandenburg.  In  such  a  cir- 
cumstance, the  Soviets  might  be  able 
to  discover  the  nature  of  those  activi- 
ties, or  at  a  minimum,  their  presence 
on  the  base  would  complicate  carrying 
them  out.  Funding  the  MAB  at  F.E. 
Warren  eliminates  one  of  the  prol>- 
lems.  therefore,  in  setting  up  a  verifi- 
cation regime  for  START  while  safe- 
guarding America's  secrets. 

Mr.  President,  I  want  to  thank  both 
the  defense  subcommittee  chairman, 
the  distinguished  Senator  from  Ten- 
nessee as  well  as  the  ranking  member 
for  offering  this  amendment.  It  is  a 
good  amendment,  and  I  urge  its  adop- 
tion.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Teimessee. 

The  amendment  (No.  753)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UHivEHsrrT  or  north  dakota  ckhter  for 

HEALTH  SCmtCXS  AND  AEROSPACE  KEDICINE 

Mr.  BURDICK.  Mr.  President,  I 
commend  the  subcommittee  chairman. 
Mr.  Sasser.  for  including  biU  and 
report  language  which  directs  the  De- 
fense Medical  Faculties  Office  to 
comply  with  the  conference  report  ac- 
companying Public  Law  100-447  to  ini- 
tiate design  of  an  aerospace  medicine 
facility  at  Grand  Forks.  ND. 

It  Is  my  understanding  that  the 
funds  will  be  provided  to  the  Universi- 
ty of  North  Dakota  School  of  Medi- 
cine and  used  for  the  initial  planning 
and  design  of  the  facility.  I  ask  the 
chairman  if  that  is  the  Intent  of  the 
committee? 

Mr.  SASSER.  Yes:  that  is  the  intent 
of  the  committee. 

Mr.  BURDICK.  As  the  chairman  In- 
dicates In  the  committee  report,  the 
project  was  initially  provided  up  to 
$1,000,000  in  the  fiscal  year  1989  mili- 
tary construction  appropriations  legis- 
lation, but  the  Department  has  failed 
to  comply  with  the  congressional  di- 
rective. The  North  Dakota  congres- 
sional delegation  has  actively  sought 
the  release  of  the  funds,  and  I  thank 


the  chairman  for  his  efforts  in  con- 
gressional hearings  and  in  other  com- 
munications with  the  Department  to 
seek  compliance  with  Public  Law  100- 
447. 

Mr.  SASSER.  The  Senator  is  correct. 
In  hearings  earlier  this  year,  the  De- 
partment was  asked  to  comply  with 
congressional  intent  and  to  resolve  the 
issue  prior  to  the  committee's  consid- 
eration of  the  fiscal  year  1990  bill. 
Since  the  I>epartment  failed  to  resolve 
the  matter,  we  have  included  bill  lan- 
guage directing  them  to  provide  the 
funds  as  required  by  last  year's  confer- 
ence report. 

Mr.  BURDICK.  The  University  of 
North  Dakota,  where  this  facility  wiU 
be  constructed,  is  already  home  to  the 
natioiudly  recognized  Center  for  Aero- 
space Sciences.  This  fall  the  Universi- 
ty initiated  the  only  nonmllltary  hsrpo- 
barlc  training— low  pressure  simulat- 
ing high  altitude— program  in  the 
Nation  which  will  be  Integrated  into 
the  school  of  medicine's  aerospace 
medicine  program.  This  is  the  first  im- 
portant step  in  establishing  a  compre- 
hensive aerospace  physiology  pro- 
gram. 

Mr.  President,  again  I  thank  the 
chairman  and  his  subcommittee  for 
the  assistance  they  have  provided  in 
initiating  this  important  project. 

Mr.  PRYOR.  Mr.  President,  I  have 
offered  amendments  to  the  previous 
appropriations  bills  to  cap  consultant 
spending  at  the  level  requested  by  the 
IMUticular  department  or  agency.  I 
intend  to  offer  a  similar  amendment 
to  the  Defense  appropriations  bill 
when  it  comes  to  the  floor. 

I  will  not  seek  to  amend  the  military 
construction  bill.  The  reason.  Bftr. 
President,  is  that  it  is  simply  not  nec- 
essary. The  funds  appropriated  by  this 
bill  will  be  used  by  the  Department  of 
Defense.  As  I  have  stated,  I  will  seek 
to  amend  the  Defense  appropriations 
bill  and  that  will  serve  as  a  ci^)  on  con- 
sultant spending  for  all  of  DOD. 

In  short,  no  money  appropriated  by 
this  act  should  be  used  to  exceed  the 
amouint  DOD  requested  for  consultant 
services.  This  limitation  should  in  no 
way  adversely  Impact  upon  any 
project  funded  by  this  bilL  As  I  have 
stated,  the  limit  is  $150  million  less 
than  the  amount  figure  requested  by 
DOD  which  was  $1.5  billion. 

Mr.  President,  the  Federal  Govern- 
ment does  a  poor  Job  of  identifying 
how  much  money  it  q>ends  on  consult- 
ing services.  My  amendments  this  year 
are  deigned  to  assist  the  Government 
in  reaching  a  greater  level  of  account- 
ability with  our  tax  dollars. 

■AVT  FAIOLT  ROUBINC 

Mr.  PELL.  Mr.  President.  I  am  de- 
lighted to  note  that  the  military  con- 
struction appropriation  bill  for  fiscal 
year  1990  provides  for  the  full  funding 
of  $13.7  million  authorized  for  the 
completion  of  rehabilitation  of  the  An- 
chorage housing  complex  at  the  New- 


port Naval  Education  and  Training 
Center,  Newport,  RI. 

The  Anchorage  housing  complex 
had  become  an  unsightly  monument 
to  the  vicissitudes  of  military  planning 
in  my  State.  It  was  left  unoccupied 
and  boarded-up  after  the  Navy  with- 
drew many  of  its  elements  from  Rhode 
Island  in  the  early  1970's,  and  fell  into 
considerable  disrepair  over  the  years. 
Nonetheless,  I  am  advised  that  nearly 
all  of  the  structures  are  sufficiently 
sound  to  permit  their  renovation  at  a 
cost  considerably  less  than  replace- 
ment construction.  The  fimding  pro- 
vided by  the  bill  will  provide  for  im- 
provements to  some  220  family  hous- 
ing units. 

Now,  these  renovations  are  urgently 
needed  because  of  an  acute  housing 
shortage  which  has  resulted  from  a 
gradual  resurgence  of  Navy  activity  in 
the  area.  The  Navy  and  DOD  payroll 
in  Rhode  Island  Increased  by  $11.1 
million  in  1988  over  the  previous  year, 
and  a  total  of  12  siirface  ships  are  now 
homeported  at  Newport.  Permanent 
active  duty  military  personnel  in  the 
Newport  area  totaled  5,682  in  1988:  in 
addition,  attendance  at  the  10  schools 
comprising  the  Navy  education  and 
training  center  totaled  9.986  over  the 
course  of  the  year. 

I  understand  that  there  is  a  continu- 
ing shortage  of  housing,  which  quite 
recently  amoimted  to  a  shortfall  of  as 
many  as  744  units,  for  Navy  families 
assigned  to  Newport,  causing  an  18- 
month  waiting  list  for  Junior  officers 
and  enlisted  personnel.  Many  families 
are  obliged  to  find  housing  at  long  dis- 
tances from  the  base,  necessitating 
long  daily  commuting  by  military  per- 
sonnel 

The  full  restoration  of  the  Anchor- 
age housing  project  will  make  a  signif- 
icant contribution  to  solving  the  prob- 
lem. It  is  a  solution  which  is  long  over- 
due. I  applaud  the  action  of  the  com- 
mittee in  accepting  the  House  provi- 
sion for  this  much  needed  program 
and  I  thank  the  chairman  of  the  8Ul>- 
commlttee.  Mr.  Sasser.  for  his  consid- 
eration of  my  request  in  this  regard. 

I  might  only  add  that  there  is  a  re- 
lated need  that  unfortunately  could 
not  be  met  within  the  scope  of  this 
bill,  and  that  is  a  provision  for  addi- 
tional impact  education  aid  for  the 
nearby  school  districts  affected  by  the 
Increase  in  family  housing. 

Earlier  this  year.  I  Joined  in  cospon- 
soring  an  amendment  tntended  to  be 
offered  to  the  Defense  authorisation 
bill  which  would  have  provided  a 
modest  amount  of  funding  for  school 
construction  in  school  districts  Impact- 
ed by  new  family  housing  projects.  Un- 
fortunately, drcumstanoes  prevented 
the  consideration  of  that  amendment, 
and  the  parliamentary  rules  would 
have  precluded  its  consideration  on 
this  appropriation  bill. 
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I  trust  there  wUl  be  other  opportuni- 
ties to  revisit  the  question  of  increased 
impact  aid  in  the  near  future,  and  I 
urge  the  Appropriation  Committee  to 
be  sensitive  to  the  need  for  action  in 

Mr.  BIDEN.  Mr.  President,  I  wiU 
support  the  Military  Construction  Ap- 
propriations Act  before  us  today.  On 
balance.  I  believe  it  Is  a  good  bill.  It 
wisely  defers  proposed  spending  for 
some  foreign  bases  in  nations  where 
the  futiire  of  the  American  military 
presence  is  in  doubt.  For  example,  the 
bill  deletes  funding  for  construction 
starts  for  our  facilities  in  the  Philip- 
pines, where  the  future  of  the  United 
States  bases  Lb  openly  questioned,  not 
only  by  the  population  at  large,  but  by 
many  officials  in  the  Government.  De- 
ferring construction  starts  there  is  a 
logical  step,  and  I  commend  Senator 
Sasssi  and  the  Military  Construction 
Subcommittee  for  this  decision. 

I  do,  however,  have  some  reserva- 
tions about  other  provisions  of  the 
bill.  In  particular,  I  am  disappointed 
that  the  bill  does  not  fulfill  the  budget 
request  for  a  new  operations  command 
post  at  Dover  Air  Force  Base.  This  fa- 
cility is  essential  to  the  ability  of  this 
post  to  function,  for  it  will  be  the  very 
nerve  center  of  Dover's  operation.  The 
present  facUity  is  inadequate,  as  it  has 
serious  structural  problems  and 
cannot  be  physically  secured. 

Since  the  House  of  Representatives 
appropriated  full  fimding  for  this  fa- 
cility, it  is  my  hope  that  this  money 
can  be  restored  in  the  conference  com- 
mittee. It  is  my  understanding  that 
the  funds  were  not  included  in  the 
Senate  bill  tiecause  this  issue  is  cur- 
rently being  considered  by  the  confer- 
ence committee  on  the  Defense  au- 
thorization bill.  I  look  forward  to 
working  with  the  respective  chairman 
and  ranking  members  on  these  com- 
mittees to  ensure  that  the  construc- 
tion budget  for  Dover  Air  Force  Base 
is  restored. 

Mr.  SASSER.  Mr.  President,  I  know 
of  no  further  amendments  to  be  of- 
fered to  this  biU.  I  see  none  of  our  col- 
leagues in  the  Chamber  and  we  re- 
ceived no  communications  that  fur- 
ther amendments  would  be  in  order. 

So.  Mr.  President.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER.  Mr.  President,  before 
moving  any  ftuther.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
derii  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  SASSER.  Mr.  President.  I  move 
that  we  go  to  third  reading  on  this  bUl. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  bill? 
If  not,  the  question  is  on  the  engross- 
ment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  SASSER.  Mr.  President,  before 
suggesting  the  absence  of  a  quorum,  I 
ask  unanimous  consent  that  a  vote  be 
held  on  this  bill  at  11:50  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  vote  will  be  held  at  11:50  a.m. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  hour  of  11:50  having  arrived, 
under  the  previous  order  the  question 
is  on  passage  of  H.R.  3012.  as  amend- 
ed. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Graham]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
[Mr.  Graham]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Miimesota  [Mr.  Durkn- 
BERGER].  the  Senator  from  New  Hamp- 
shire [Mr.  HuMPHRET],  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  and 
the  Senator  from  Alaska  [Mr.  Ste- 
vens] are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta [Mr.  DuRENBERGER]  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  would 
each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  aimounced.  yeas  93. 
nays  1.  as  follows: 

[RoUcaU  Vote  No.  180  Leg.] 

YEAS-93 


Adams 

Bums 

Dote 

Anuatrong 

Byrd 

Domenid 

Baucus 

Chafee 

Exon 

Bentsen 

CnaU 

Fotd 

Biden 

Oochian 

Fowler 

Cohen 

Oam 

Bond 

Conrad 

Glenn 

Boren 

Cranston 

Ooie 

BoKbwits 

D'Aoato 

Oorton 

Bradley 

DanforUi 

Oramm 

Breaux 

Daschle 

Oraastey 

Bryan 

DeCondni 

Harkin 

Bumpen 

DUon 

Hatch 

Burdick 

Henin 

Heine 

Matsunaga 

Robb 

Helms 

McCain 

Rockefeller 

HoUlngs 

McClure 

Roth 

Inouye 

McConneU 

Rudman 

Johnston 

Sanford 

Hasten 

Mikulski 

Sarbanes 

Kennedy 

Mitchell 

Sasser 

Kerrey 

Moynlhan 

Shelby 

Kerry 

Murkowskl 

Simon 

Kohl 

NIckles 

Simpson 

Lautenberg 

Niinn 

Specter 

Leahy 

Packwood 

Symmx 

Levin 

PeU 

Thurmond 

Lieberman 

Pressler 

WaUop 

Lott 

Pryor 

Warner 

Lugar 

Held 

Wilson 

Mack 

RIegle 

NAYS-1 
Hatfield 

Wirth 

NOT  VOTINO-6 

Durenberger 

Humphrey 

Kassebaum 

Oraham 

Jeffords 

Stevens 

So,  the  bill  (H.R.  3012),  as  amended, 
was  passed. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment to  the  bill  and  request  a  confer- 
ence with  the  House  of  Representa- 
tives thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr. 
Sasser.  Mr.  Inoute.  Mr.  Reid.  Mr. 
Fowler.  Mr.  Byro,  Mr.  Grassley,  Mr. 
Garn,  Mr.  Stevens,  and  Mr.  Hatfield 
conferees  on  the  part  of  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  th^  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  ISi.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  1  p.m.,  under  the  same 
conditions  as  previously  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


« 
RELATIVE    TO    LAND    ADJACENT 
TO     ROCKY      MOUNTAIN     NA- 
TIONAL PARK  IN  COLORADO 

Bfr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  151.  S. 
737.  a  biU  to  acquire  land  adjacent  to 
Rocky  Mountain  National  Park  in  Col- 
orado. 


September  15,  1989 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  737)  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  adja- 
cent to  the  boundary  of  Rocky  Mountain 
National  Parli  In  the  SUte  of  Colorado. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  l>een  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments  as  follows: 

(The  parts  of  the  biU  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  737 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  IThat  thej 
(a)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  "the  Secretary")  is  au- 
thorized to  acquire,  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  by 
exchange,  lands  or  interests  therein  within 
the  area  generally  depicted  as  "Proposed 
Park  Additions"  on  the  map  entitled,  "Pro- 
posed Park  Additions.  Rocky  Mountain  Na- 
tional Park",  numbered  [121  80,106  and 
dated  February  1989.]  121-80.  108-A  and 
dated  May  1989  which  map  shaU  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  Upon  acquisition  of 
such  lands,  the  Secretary  shall  revise  the 
boundary  of  Rocky  Mountain  National  Park 
to  include  such  lands  within  the  park 
boundary  and  shall  administer  such  lands  as 
part  of  the  park  subject  to  the  laws  and  reg- 
ulations applicable  thereto. 

(bJ  Upon  acQuisition  of  svch  lands  by  the 
Secretary,  the  Secretary  of  Agricvlture  shall 
revise  the  boundary  of  the  Roosevelt  Nation- 
al Forest  to  exclude  such  lands  from  the  na- 
tional forest  boundary. 

AMDIDMXirr  NO.  TS4 

Mr.  MITCHELL.  Mr.  President,  I 
sent  two  amendments  to  the  desk  on 
behalf  of  Senators  Wirth  and  Arm- 
strong and  ask  that  they  be  consid- 
ered en  bloc. 

The  PRESIDINO  OFFICER.  The 
clerts  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  IiCaine  [Mr.  MncHKix), 
for  Mr.  Wirth  (for  himself  and  Mr.  Arm- 
sraoNo),  proposes  an  amendment  numbered 
754. 

Mr.  MITCHELL  Mr.  President.  I 
ask  imanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.-  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  5,  strike  "purcliase  with 
donated  or  appropriated  fundi,  or  by  ex- 
ctiange.". 

On  pace  3.  after  subaectlon  (b).  insert  the 
following  new  subsection: 

"(c)  Notwithstanding  the  provicions  of  16 
n.S.C.  192b.  the  Secretary  abaU  not  have 
the  authority  to  acquire  the  lands  identified 
in  Tract  1127  and  1127B4,  Section  23,  Town- 
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ship  3  Nortii,  Range  73.  by  the  County  of 
Boulder  in  the  SUte  of  Colorado,  except 
with  the  willing  consent  of  the  owner  there- 
of, unless  said  property  is  being  developed 
or  Is  officially  proposed  to  be  developed  in  a 
manner  wtilch  would  substantially  change 
its  use  as  a  single  family  residence." 

Mr.  JOHNSTON.  Ji«r.  President,  the 
two  amendments  are  on  behalf  of  Sen- 
ator Wirth  and  Senator  Armstrong  to 
S.  737.  the  Rocky  Mountain  National 
Park  expansion  bill,  as  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
souces. 

The  first  amendment  clarifies  that 
lands  or  interests  in  lands  that  might 
be  added  to  Rocky  Mountain  National 
Park  by  this  bill  may  only  be  acquired 
by  donation. 

The  purpose  of  the  second  amend- 
ment is  to  ensure  that  the  Park  Serv- 
ices does  not  acquire  certain  private 
lands  on  the  edge  of  the  park  as  long 
as  the  owners  do  not  develop  their 
property  in  a  way  that  would  detract 
from  park  resources. 

These  amendments  are  supported  by 
both  Colorado  Senators,  and  I  ask 
that  they  be  adopted. 

The    PRESIDING   OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senators  from  Colorado. 
The    amendment    (No.     754)    was 

agreed  to.    

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  (K>mmittee  amendments,  as 
amended. 

The  committee  amendments,  as 
amended,  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  737).  as  amended,  was 
passed,  as  follows: 

S.  737 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  "the  Secretary")  is  autb<»teed 
to  acquire,  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  by  ex- 
change, lands  or  Interests  therein  within  the 
area  generally  depicted  as  "Proposed  Parii 
Additions"  on  the  map  entitled.  "Proposed 
Park  Additions.  Rocky  Mountain  National 
Park",  numbered  121-80,  106-A  and  dated 
May  1989  which  map  sliall  be  on  file  and 
available  for  pubUc  inspecUon  in  the  Office 
of  the  National  Park  Servloe,  Department  of 
the  Interior.  Upon  acquisition  of  such  lands, 
the  Secretary  shall  revise  the  boundary  of 
Rocky  Mountain  National  Park  to  Include 
such  lands  within  the  park  boundary  and 


shall  administer  such  lands  as  part  of  the 
park  subject  to  the  laws  and  regulations  ap- 
plicable thereto. 

(b)  Upon  acquisition  of  such  lands  by  the 
Secretary,  the  Secretary  of  Agriculture 
shall  revise  the  boundary  of  the  Roosevelt 
National  Forest  to  exclude  such  lands  from 
the  national  forest  boundary. 

(c)  Notwitlistanding  the  provisions  of  16 
D.S.C.  192b.  the  Secretary  shall  not  have 
the  authority  to  acquire  the  lands  identified 
In  Tract  1127  and  U27B4.  Section  23.  Town- 
siiip  3  North,  Range  73,  by  the  County  of 
Boulder  in  the  SUte  of  Colorado,  except 
with  the  willing  consent  of  the  owner  there- 
of, unless  said  property  is  being  developed 
or  is  officially  proposed  to  be  developed  in  a 
manner  which  would  substantially  cdiange 
its  use  as  a  single  fanUly  residence. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  biU.  as  amended,  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DOMESTIC  VOLUNTEER  SE31VICB 
ACT 

Mr.  BflTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  pr(x%ed  to  the  immediate  con- 
sideration of  Calendar  No.  230.  S. 
1426,  Domestic  Volunteer  Service  Act 
amendments  of  1989. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (S.  1426)  to  revise  and  extend  the 
programs  of  the  Domestic  Volunteer  Service 
Act  of  1973,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  lieen  reported  from  the  Commit- 
tee on  Lalx>r  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 
sgcnoM  I.  smmr  title;  TAMLKorctuawrs. 

<a)  Skobt  Tmx.—This  Act  may  be  cited  a* 
the  "Domestic  Volunteer  Service  Act  Amend- 
ments of  1989". 

(b)  Tmblm  or  CoHTEifTS.—'nte  table  of  con- 
tents is  as  follows: 

Sec  1.  Short  title;  table  of  contents. 
Sec  2.  References  to  the  Domestic  Volunteer 
Service  Act  of  197X 

TITLE  I— NATIONAL  VOLUNTEER 
ANTIPO  VERTY  PROGRAMS 

Sec  101.  Selection  and  assignment  of  vol- 
unteers. 

Sec  102.  Support  services. 

Sec  103.  AppUcaUons  for  assistance  by  pre- 
vious recipients. 

TITLE  U-SERVICE-LEARNtNa 
PROGRAMS 
Sec  201.  Oiange  in  general  reference  to  pro- 
grams. 

TITLE  m-SPECUL  VOLUNTEER 
PROORAJIS 
Sec  301.  Authority  to  establish  and  operate 
programs. 
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Sec 
Sec 

Sec 

Sec 


Sec  602. 
Sec  603. 


Sec 

Sec 
Sec 
Sec 


Sec  302.  Special  initiatives. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 
Sec  401.  Reporta. 
Sec  402.  EvaluatUm. 
Sec  403.  Definitions. 

TITLE  V— OLDER  AMERICAN 
VOLUNTEER  PROGRAMS 

501.  Purpoaea. 

502.  Pn^ta  of  national  and  local  aig- 
nificance. 

503.  Increaae  in  stipend  or  allowance; 
foater  grandparent  program. 

504.  Promotion  of  programs. 
TITLE  VI—OENERAL  PROVISIONS 

Sec  601.  Health  care  proNema. 
Oath  or  affirmation. 
Limitation  on  funds  appropriated 
for  grants  and  contracts. 
Sec  604.  Te^nical  and  financial  aasiatance 
for  improvement  of  volunteer 
programa. 
Sec  60S.  Special  initiativea. 
Sec  606.  Special  initiatives. 
Sec  607.  Administrative  costs. 
Sec  608.  Amendments  r^ating  to  partner- 
ship agreementa  addreaaing  the 
needa  of  the  poor. 
TITLE  VII— AUTHORIZATION  OF 
APPROPRIA  TIONS 

701.  National     volunteer    antipoverty 
programa  authorization. 

702.  Priority. 

703.  Adminiatration  and  coordination. 

704.  Older    American    volunteer    pro- 

grama. 

TITLE  VIII-TECHNICAL  AMENDMENTS 
Sec  601.  Amendmenta  to  table  afcontenta. 
Sec  802.  Technical  amendments. 

TITLE  IX— EFFECTIVE  DATE 
Sec  901.  Effective  daU. 

SgC  t  MEfKKSNCES  TO  THE  DOUBSTIC  VOLVNTEER 
SERVICE  ACT  OF  l»7J. 

Except  aa  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  ia  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Domeatic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951  et  seq.). 

Tins  I— NATIONAL  VOLUNTEER 
ANTIPO  VERTY  PROGRAMS 

asc  iti.  SKiKcnoN  and  assignuent  of  volvn- 
nsRS. 

Section  103  (42  U.S.C.  4953)  is  amended  to 
read  aa  follows: 

"(b)(1)  The  Director  shaU  establish,  at  a 
cost  of  not  leu  than  $600,000  from  amounU 
appropriated  under  section  501  for  each 
fiscal  year,  natioiuO,  regional,  and  State 
procedures  to  inform  the  putdic  of  the  volun- 
teer service  opportunities  VISTA  provides  to 
Americans  from  diverse  backgrounds,  age 
groups,  economic  levels,  and  geographic 
areas,  and  to  recruit  and  assign  the  moat 
Qualified  applicanU  to  serve  in  VISTA. 

"(2)  The  Director  shall  use  not  less  than 
$200,000  from  the  amounts  appropriated 
under  section  504  for  the  support  of  VISTA 
recruitment  activities,  such  as  travel  and 
training  expenditures. 

"(3)  The  Director  shall  appoint  a  national 
Administrator  of  Recruitment  and  Place- 
ment (hereinafter  in  thU  section  referred  to 
as  the  'Administrator').  The  Director  shaU 
hire,  aa  necessary,  additional  national,  re- 
gional, and  State  employees  to  carry  out  re- 
cruitment and  placement  functions  in  a 
Hmdv  and  effective  manner.  In  each  region, 
the  Director  shall  deHgnate  at  least  one  re- 
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gional  or  State  ACTION  employee  whose 
duties  shall  include  assisting  such  region  in 
carrying  out  the  recruitment  and  aj>plica- 
tion  evaluation  functions  described  in  this 
section. 

"(4)  The  Director  shall  establish  recruit- 
ment and  placement  procedures  that  offer 
opportunities  for  both  local  and  national 
placement  of  volunteers.  The  procedures  for 
the  recruitment,  selection,  and  placement  of 
volunteers  shall  be  carried  out  by— 

"(A)  making  applications  for  VISTA  serv- 
ice available  from  national,  regional,  or 
State  offices: 

"(B)  informing  individuals  who  request 
an  application  of  the  manner  in  which  ap- 
plications shaU  be  submitted;  and 

"(C)  forwarding  applications  received  at 
the  national  or  State  office  to  the  regional 
office  representing  the  State  in  which  the 
applicant  resides. 
"(5)  Each  application  shall— 
"(A)  indicate  the  period  of  time  during 
which  the  applicant  is  available  to  serve  as 
a  volunteer  under  this  part; 

"(B)  describe  the  previous  education, 
training,  military  and  work  experience,  and 
any  other  relevant  skills  or  interests  of  the 
applicant;  and 

"(C)  specify  the  State  or  geographic  region 
in  which  the  applicant  prefers  to  be  as- 
signed; and 
"(D)  specify— 

"(i)  the  type  of  project  or  program  to 
which  the  applicant  prefers  to  be  assigned; 
or 

"(ii)  the  particular  project  or  program  to 
which  the  applicant  prefers  to  be  assigned. 

"(6)  The  regional  or  State  employees  desig- 
nated in  paragraph  (3)  shall  assist  in  inter- 
viewing ajfplicants  and  evaluating  applica- 
tions. When  the  interview  process  of  appli- 
cants is  completed,  such  employees  shall 
send  the  applicatioru  of  the  most  qualified 
applicants  to  the  Administrator. 

"(7)  The  Administrator,  in  conjunction 
with  such  regional  or  State  employees,  shall 
engage  in  pi^lic  awareness  and  recruitment 
activities.  Such  activities  shall  include— 

"(A)  public  service  announcements 
through  radio,  television,  and  the  print 
media; 

"(B)  advertising  through  the  print  media, 
direct  mail  and  other  means; 

"(C)  disseminating  information  about  op- 
portunities for  service  as  a  volunteer  under 
this  part  to  relevant  entities,  including  in- 
stitutions of  higher  education  and  other 
educational  institutions  (including  librar- 
ies), professional  associations,  community- 
based  agencies,  youth  service  and  volunteer 
organieations,  buaineaa  organisiations,  laAor 
unions,  senior  citieens  organizations,  and 
other  institutions  and  organieatioru  from 
or  through  which  potential  volunteers  may 
be  recruited; 

"(D)  disseminating  such  information 
through  presentations  made  personally  by 
employees  of  the  ACTION  Agency  or  other 
designees  of  the  Director,  to  studenU  and 
faculty  at  institutiotu  of  higher  education 
and  to  other  entities  deacribed  in  aubpara- 
graph  (C),  including  presentations  made  at 
the  facilities,  conventions,  or  other  meetings 
of  such  entities; 

"(E)  puMicieing  the  student  loan  defer- 
ment and  forgiveness  opportunities  avail- 
able  to  VISTA  volunteers  under  parts  B  and 
E  of  title  IV  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1071  et  seq.),  and  including 
such  itKformation  in  all  applicationa  and  re- 
cruitment materials; 

"(F)  providing,  on  requeat,  technical  aa- 
aiatance  udth  the  recruitment  of  volunteers 


under  this  part  to  programs  and  projects  re- 
ceiving assistance  under  this  part;  and 

"(O)  maintaining  and  publicizing  a  na- 
tional toll-free  telephone  number  through 
which  callers  may  obtain  information  atmut 
opportunities  for  service  as  a  volunteer 
under  this  part,  and  request  and  receive  an 
application  for  such  service 

"(8)  In  designing  and  implementing  the 
activities  authorized  under  this  section,  the 
Director  shall  seek  to  involve  individuals 
who  have  formerly  served  as  volunteers 
under  this  part  to  assist  in  the  dissemina- 
tion of  information  concerning  the  program 
under  this  part  The  Director  may  reimburse 
the  costs  incurred  by  such  former  volunteers 
for  such  participation,  including  expenses 
incurred  for  travel 
"(9)  The  Administrator  shall— 
"(A)  maintain  up-to-date  information  on 
existing  and  future  VISTA  placement  oppor- 
tunities; 

"(B)  make  the  final  selection  of  individ- 
uals who  wiU  serve  as  VISTA  volunteers 
frxtm  the  applications  sent  from  the  regional 
offices,  and  assign  the  individuals  in 
projecta; 

"(C)  assign  applicants  within  VISTA,  to 
the  extent  practicable,  consistent  with  the 
alnlities,  experiences,  and  preferences  of 
each  applicant  as  set  forth  in  the  applica- 
tion and  consistent  with  the  needs  and  pref- 
erences of  projects  or  programs  approved  for 
the  assignment  of  such  volunteers; 

"(D)  consult  with  the  Director  of  the  Peace 
Corps  to  coordinate  the  recruitment  and 
public  awareness  activities  carried  out 
under  this  subsection,  with  those  of  the 
Peace  Corps,  and  to  develop  joint  proce- 
dures and  activities  for  the  recruitment  of 
volunteers  to  serve  under  this  part;  and 

"(E)  develop,  at  the  beginning  of  each 
fiscal  year,  an  annual  plan  for  the  recruit- 
ment of  volunteers  under  this  part  that— 

"(i)  describes  in  detail  (including  the  cost) 
the  recruitment  and  public  awareness  ac- 
tivities carried  out  during  the  preceding 
fiscal  year  and  evaluates  the  effectiveness  of 
such  actixHties; 

"(ii)  identifies  methods  and  goals  for  the 
recruitment  of  volunteers  during  the  exist- 
ing fiscal  year,  including  specific  methods 
and  goals  for  the  recruitment  of  individuals 
55  years  of  age  and  older,  individuals  be- 
tween 18  and  27  years  of  age  (inclusive), 
recent  graduates  of  irutitutions  of  higher 
edxication,  and  special  skilled  volunteers; 
and 

"(Hi)  describee  in  detail  (including  the  ex- 
pected coat)  the  recruitment  and  public 
awareness  activities  that  shall  be  undertak- 
en throughout  the  year  to  achieve  the  goals 
specified  in  clause  (i);  and 

"(iv)  describes  in  detail  (including  the  ex- 
pected cost)  the  recruitment  and  puMic 
awareness  activities  that  shall  be  undertak- 
en throughout  the  year  to  achieve  the  goals 
for  the  recruitment  of  individuals  described 
in  clause  (ii). 

"(10)  If  feasible  and  appropriate,  low- 
income  community  volunteers  shall  be  given 
the  option  of  serving  in  the  home  communi- 
ties of  such  volunteers  in  teams  with  nation- 
ally recruited  specialist  volunteers.  The  Di- 
rector ShaU  make  efforts  to  assign  volunteers 
to  serve  in  their  home  or  nearby  communi- 
ties and  shall  make  national  efforts  to  at- 
tract other  indivtduala  to  serve  in  the  VISTA 
program.  The  Director  shall  also,  in  the  as- 
signment of  volunteers,  recognize  that  the 
community-identified  needs  that  cannot  be 
met  in  the  local  area,  and  the  individual  de- 
sires of  VISTA  volunteers  in  regard  to  the 


various  geographical  areas  of  the  United 
Statea,  should  be  taken  into  coruideration. 

"(11)  A  sponsoring  organization  of  VISTA 
may  recruit  volunteers.  The  Administrator 
shall  give  a  locally  recruited  volunteer  prior- 
ity for  placements  in  a  sponsoring  organiza- 
tion of  VISTA  that  recruited  such  volunteer. 

"(12)  If  an  applicant  under  this  part  to^ 
is  recruited  locaUy  becomes  unavailable  for 
service  prior  to  the  commencement  of  serv- 
ice, the  recipient  of  the  project  grant  or  con- 
tract may  replace  such  applicant  u>ith  an- 
other qualified  applicant  approved  by  the 
Director. 

"(13)  The  Director  shall  ensure  that  not 
less  than  20  percent  of  all  volunteers  under 
this  part  are  55  years  of  age  or  older  and 
that,  by  the  beginning  of  fiscal  year  1991 
and  for  each  fiscal  year  thereafter,  not  less 
than  20  percent  of  all  such  volunteers  are  be- 
tween 18  and  27  years  of  age,  (inclusive).". 

SEC  lU.  8VPP0RT  SERVICES. 

Section  105  (42  U.SC.  4955)  u  amended^ 

(1)  in  subsection  (a)(1),  by  striking  out 
"$75"  both  places  it  appears  and  inserting 
in  lieu  thereof  "$100";  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lounng  new  paragrapha: 

"(2)  The  Director  shaU  set  the  subsistence 
allotoance  for  volunteers  under  paragraph 

(1)  for  each  fiscal  year  so  that  the  average 
subsistence  allouiance  is  no  less  than  105 
percent  of  the  poverty  line  (as  defined  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2)))  for  a 
single  individual  as  expected  in  each  fiscal 
year. 

"(3)(A)  The  Director  shall  consult  with  re- 
gional and  State  offices  of  the  ACTION 
Agency  to  make  a  determination  of  the  cost 
of  living  within  each  State  and  whether 
there  are  significant  local  price  differentials 
within  the  State 

"(B)  The  Director  shall  adjust  the  subsist- 
ence allowances  for  volunteers  serving  in 
areas  that  have  a  higher  cost  of  living  than 
the  national  average  to  reflect  such  higher 
cost 

"(4)  The  Director,  in  coordination  with  re- 
gional and  Stale  offices  of  the  ACTION 
Agency  arid  taking  into  account  paragrapha 

(2)  and  (3),  shall  establish  a  method  for  set- 
ting subsistence  allowances.  The  Director 
shall  submit  a  report  on  such  methods  to  the 
appropriate  authorizing  committees  of  Con- 
gress  no  more  than  90  days  after  the  date  of 
enactment  of  the  fiscal  year  1990  appropria- 
tion.". 

asc  m.  AFFUCATIONS  FOR  ASSISTANCE  BY  PRBYh 
OVS  RECinEflTS. 
Part  A  of  Htle  I  (42  U.SC.  4951  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SEC  IIS.  AFFUCAnONS  FOR  AaSlSTAfKE  BY  FRE- 
VWVS  RECIFlEim. 

"fa)  DvRATioM.—The  Director  shall  not 
deny  assistance  under  this  part  to  any 
project  or  program,  or  any  public  or  private 
nonprofit  organization,  colely  on  the  basis 
of  the  durtUion  of  the  aattsta^ce  such 
project,  program,  or  organization  haa  previ- 
ously received  under  this  part 

"(b)  CommauTtON  of  AFFucATioM.—The 
Director  shaU  consider  each  application  for 
the  renewal  of  assistance  under  this  part  to 
any  project  or  program  on  a  case-by-case 
basis,  taking  into  account- 

"(1)  the  extent  to  whiOi  the  aponaorlng  or- 
ganization has  made  good  faith  efforts  to 
achieve  the  goals  agreed  on  in  the  applica- 
tion of  such  project  or  program;  and 


"(2)  any  extenuating  circumstance  beyond 
the  control  of  the  sponsoring  organization 
that  may  have  prevented,  delayed,  or  other- 
raise  impaired  the  achievement  of  such 
goals. 

"(c)  New  Project  or  PRoaRAM.—The  Di- 
rector shaU  consider  each  application  for  as- 
sistance under  this  part  to  a  new  project  or 
program,  that  is  submitted  by  a  public  or 
private  nonprofit  organization  that  has  pre- 
viously received  suOi  assistance  (so  long  as 
such  new  project  or  program  ia  clearly  dia- 
Hnct  from  activities  for  uOiich  the  organiza- 
tion lias  previously  received  such  assist- 
ance), on  an  equal  basis  with  all  oUter  appli- 
cations for  such  assistance  and  without 
regard  for  the  fact  that  the  organization  haa 
previotuly  received  such  assistance 

"(d)  Renewal  of  As8iSTAMCE.—In  consider- 
ing a  request  for  a  renewal  of  tusistance 
under  this  part,  the  Director  may  not  apply 
the  duration  of  previous  assistance  against 
any  entity  that  is— 

"(1)  functioning  as  an  intermediary  be- 
tioeen  the  Director  and  organizations  re- 
questing such  renexoal  and  receiving  such 
assistance;  and 

"(2)  utilized  by  such  organizations— 

"(A)  to  prepare  and  submit  applications 
for  such  assistance  to  the  Director;  and 

"(B)  to  perform  other  administrative  func- 
tions and  services  associated  with  applying 
for  and  receiving  such  assistance 

"(e)  Notice.— The  Director  shaU  ensure 
that  the  proviaiona  of  thia  subsection  are  in- 
cluded in— 

"(1)  an  application  developed  by  the 
agency  for  use  by  individuals  who  request 
assistance  under  this  part  for  a  project  or 
program;  and 

"(2)  any  regulation  or  guideline  issued  for 
the  program  established  under  this  part ". 

TITLE  II— SERVICE-LEARNING  PROGRAMS 

SEC  HI.  CHANGE  IN  GENERAL  REFERENCE  TO  FRO. 
GRAMS, 
(a)  Part  B  of  title  I  (42  U.SC  4971  et  seq.) 
is  amended— 

(1)  by  amending  the  heading  for  such  part 
to  read  as  follows: 

"PART  B— STUDENT  COMMUNITY  SERVICE 
PROGRAMS'^ 

(2)  in  the  first  sentence  of  section  111(a) 
(42  U.S.C.  4971(a)),  by  inserting  "and  com- 
munity service"  after  "service-learning" 
both  places  it  appears;  and 

(3)  in  section  114  (42  U.SC  4974)— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"STtiDEifT  cotanmrrr  service  froorams"; 
and 

(B)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "and  community  service"  after 
"service-learning". 

TITLE  III— SPECIAL  VOLUNTEER  PROGRAMS 

SEC  tei.  AVnORlTY  TO  ESTABUSa  AND  OFKRATE 
FROGRAMS. 

Section  122(d)  (42  U.S.C.  4992(d))  U 
amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing  new  paragraph: 

"(3)  ne  amount  of  a  grant  made,  or  con- 
tract entered  into,  under  this  part  may  not 
exceed  $250,000,  unless  the  Director  deter- 
mines at  the  end  of  a  fiscal  year  that  a 
greater  amount  is  required  due  to  exception- 
al circumstances. ". 
SEC  tU.  SFKOAL  mtutTrMa. 
Section  124  (42  U.SC.  4994)  U  amended^ 
(1)  by  amending  the  section  heading  to 
read  aa  follows: 


DRtXI  AMUSE  EDVCATtOM  AMD  FREVXHflTOII 

SERVICES  AND  AcnvmEs"; 

(2)  in  subsection  (b),  by  striking  out  para- 
graph (3)  and  redesignating  paragraph  (41 
as  paragraph  (3);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing rtew  subseetiona: 

"(c)  In  awarding  granta  and  contracta 
under  thia  section,  the  Director  shaU  give 
priority  to  drug  abuse  education  and  pre- 
vention projects  that  serve  communities,  in- 
cluding rural  communities,  that  have  not 
previously  received  assistarux  under  this 
part 

"(d)  The  Director  shaU  provide  for  the 
evaluation  of  activities  and  projecta  con- 
ducted with  financial  assistance  received 
under  this  section.  An  appHcaUon  for  a 
grant,  for  such  activities  and  projects,  under 
thU  section  in  excess  of  $10,000  shaU  include 
data  on  the  appropriate  use  of  funds  within 
the  communities  where  such  activities  and 
projects  are  carried  out ". 

TTTLS IV— ADMINISTRATION  AND 
COORDINATION 
SEC.  Ml.  REFORTS. 

Section  407  (42  U.SC.  5047)  U  amended  to 
read  as  follows: 

SEC  MT.  REFORTS. 

Not  later  than  60  days  after  the  beginning 
of  each  fiscal  year,  the  Director  sfiaU  pre- 
pare aTid  submit  to  the  appropriate  commit- 
tees of  Congreu  a  report  that  shaU  intrude- 

"(1)  the  annual  recruitment  plan  devel- 
oped under  section  103(b)(5); 

"(2)  a  description  of  the  activities  carried 
out  under  section  103(b)  during  the  preced- 
ing fiscal  year,  including  a  specification  of 
the  total  number  of— 

"(A)  individuals  who  applied  for  service 
as  a  volunteer  under  this  part; 

"(B)  applicants  approved  for  nccft  service; 

"(C)  approved  applicants  provided  an  as- 
signment as  a  volunteer  under  section 
103(b);  and 

"(D)  volunteers  assigned  to  projects  and 
programs  that  were  outside  the  original 
home  communities  ofsudt  volunteers; 

"(3)  a  description  of  efforts  undertaken  by 
the  Director  during  the  preceding  fiscal  year 
to  involve  individuals,  who  have  formerly 
served  as  volunteers  under  this  part,  in  the 
activities  authorized  under  section  103(b); 

"(4)  a  specification  of  the  number  of,  and 
the  manner  that,  individuals  referred  to  in 
paragraph  (3)  thai  were  involved  in  the  ae- 
tivitiea  referred  to  in  paragnu^  (3);  and 

"(5)  a  specification  of  the  number  and  lo- 
cation of  employees  of  the  ACTION  Agency 
designated  by  the  Director  to  assist  in  carry- 
ing out  the  duties  described  in  section 
103(b)  during  the  preceding  fiscal  year. ". 

SEC  ttt  EVALVAHON. 

The  second  sentence  of  section  416(a)  (42 
UJS.C.  5056(a))  U  amended  by  inserting 
Itefbre  the  period  at  the  end  thereof  the  fol- 
lowing: ",  induding  the  VISTA  LUeraey 
Corps  which  aAoQ  be  evaluated  as  a  separate 
program  at  least  once  every  3  years". 

SEC  lei  DEFINITIONS. 

Section  421  (42  U.S.C  5061)  U  amended^ 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  Ueu  thereof 
";  and";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  the  term  "poverty  line  for  a  slngU  in- 
dividual' means  such  poverty  line  as  estab- 
lished by  section  673(2)  of  the  CommwKttg 
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Services     Block     Orant    Act     (42     V.S.C. 
9902(2)). ". 

rmS  V— OLDER  AMERICAN  VOLUNTEER 
PROGRAMS 

ate  Ml.  pvRmsKs. 

nOe  II  (42  U.S.C.  5001  et  acq.)  U  amended 
by  inaerting  after  the  heading  for  svch  title 
the  following  new  section: 

•VKC  ttt.  PVRPOSES. 

"It  it  the  purpose  of— 

"(1)  thu  title  to  provide  for  Older  Ameri- 
can Volunteer  Programs,  comprised  of  the 
Retired  Senior  Volunteer  Program,  the 
Foster  Grandparent  Program,  and  the 
Senior  Companion  Program,  that  empovyer 
older  indixnduals  to  contribute  to  their  com- 
munities through  volunteer  service,  enhance 
the  lives  of  the  volunteers  and  those  whom 
they  serve,  and  provide  communities  with 
valuable  services; 

"(2)  part  A,  the  Retired  Senior  Volunteer 
Program,  to  utilise  the  vast  talents  of  older 
individuals  willing  to  share  their  experi- 
ences, abilities,  and  skills  in  responding  to  a 
wide  variety  of  community  needs; 

"(3)  part  B,  the  Foster  Grandparent  Pro- 
gram, to  afford  low-income  older  individ- 
uals an  opportunity  to  provide  sujyportive, 
individualized  services  to  children  unth  ex- 
ceptional or  special  needs;  and 

"(4)  part  C,  the  Senior  Companion  Pro- 
gram, to  afford  low-income  older  individ- 
uals the  opportunity  to  provide  personal  as- 
sistance and  companionship  to  other  older 
individuals  through  volunteer  service. ". 

SBC  Stt  PROGRAMS  OP  NATIONAL  AND  LOCAL  SIG- 
NinCANCE. 

Part  D  of  titU  II  (42  V.S.C.  5021  et  seq.)  « 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC  IIS.  PROGRAMS  OP  NATIONAL  AND  LOCAL  SIG- 
NIPICANCK. 

"(a)  In  GanRAL.—The  Director  shall  estab- 
lish, teithin  each  program  authorized  under 
this  title,  a  program  for  making  grants  to 
support  programs  that  address  national 
problems  on  a  local  level 

"(b)  Us*  or  GRAirTS.—The  recipient  of  a 
grant  under  the  program  establisfied  under 
subsection  (a)  shall  use  such  grant  to  pro- 
vide creative  solutions  to  urgent  problems. 
"(c)  AwAJtoma  or  Grants.— 
"(1)  EsTABUsmtKNT  or  PROORAM.— There  is 
established  the  'Programs  of  National  and 
Local  Significance'  program.  Under  the  pro- 
gram, the  Director  shall  award  grants  each 
year  to  prxtgrams  administered  under  this 
title  to  reapond  to  an  identified  community 
need. 
"(2)  Awards.— 

"(A)  In  atNKRAL.—The  grants  authorized 
under  paragraph  (1)  may  be  awarded  to 
both  existirm  and  new  projects. 

"(B)  LnoTATiON.—A  grant  under  para- 
graph (1)  may  not  exceed  $150,000  per  year. 
"(3)  Crtttru  roR  AWARoma  orants.— 
"(A)  In  aKNERAL.—Under  the  program  es- 
tablished under  paragraph  (1),  the  Director 
shall  award  grants  bcued  on  a  demonstra- 
tion by  an  applicant  that  such  grant  will 
enable  such  applicant  to  uniquely  and  effec- 
tively respond  to  an  identified  community 
need. 

"(d)  Us*  or  Grants.— A  program  receiving 
a  grant  under  subsection  (a)  shall  demon- 
strate that  assistance  provided  by  such 
grants  shall  be  used  to  increase— 

"(1)  the  total  number  of  volunteers  sup- 
ported by  such  projects;  and 

"(2)  the  number  of  volunteers  in  such 
projects  engaged  in  responding  to  the  identi- 
fied community  need  referred  to  in  subsec- 
tion (g)  for  which  such  grant  was  made. 


"(e)  Dissemination  or  InroRMATiON.—The 
Director  shall  disseminate  information  on 
the  Programs  of  National  and  Local  Signifi- 
cance established  under  this  section  to  field 
personnel  of  the  ACTION  Agency  and  other 
community  volunteer  organizations  that  re- 
quest such  information. ". 

"(f)  Priority.— Priority  for  grants  under 
this  section  shall  be  given  to  the  following 
programs  of  national  significance— 

"(1)  programs  that  assist  individuals  with 
chronic  and  debilitating  illnesses  such  as 
immune  deficiency  syndrome; 

"(2)  programs  designed  to  decrease  drug 
and  alcohol  abuse: 

"(3)  programs  that  work  with  teenage  par- 
ents; 

"(4)  mentoring  programs  that  match 
senior  t>olunteer3  with  youth  who  need  guid- 
ance; 

"(5)  adult  and  school-based  literacy  pro- 
grams; 

"(6)  respite  care,  including  care  for  frail 
elderly  individuals  and  disabled  or  chron- 
ically ill  children  living  at  home; 

"(7)  before  ond  after-school  programs, 
sponsored  by  organizations  such  as  librar- 
ies, that  serve  children  of  toorking  parents; 

"(8)  programs  loorking  with  boarder 
babies; 

"(9)  programs  serving  children  who  are 
enrolled  in  child  care  programs,  with  priori- 
ty given  to  those  serving  children  with  spe- 
cial needs;  and 

"(10)  the  provision  of  care  to  developmen- 
tally  disabled  adult  individuals  residing  in 
home  and  community-based  settings  includ- 
ing, when  appropriate,  the  involvement  of 
older  developmentally  disabled  individuals 
as  Older  American  Volunteer  Program  vol- 
unteers. 

"(g)  FVNDINO.- 

"(1)  Amounts  to  be  made  available.— Not- 
withstanding any  other  provision  of  law, 
ttie  Director  shaU  make  amounts  under  sec- 
tion 502  available  to  carry  out  this  section. 

"(2)  Director.— The  Director  shall  not 
make  grants  under  this  section  unthin  a  pro- 
gram authorized  under  this  title  unless  the 
amount  appropriated  under  section  502  for 
such  program,  for  the  fiscal  year  that  such 
grants  are  made,  exceeds  105  percent  of  the 
amount  appropriated  for  the  preceding 
fiscal  year  for  such  program. ". 
SBC  its.  increase  in  stipend  or  allowance 

Section  211  (42  U.S.C.  SOU)  U  amended— 

(1)  in  «tt6»ec«on  (d)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  "t2.20  per  hour"  the  fol- 
lowing: "until  September  30,  1991,  $2.35  per 
hour  during  fiscal  year  1991,  and  $2.50  per 
hour  on  and  after  October  1, 1992":  and 

(B)  in  paragraph  (2),  by  striking  out 
"$2.20  per  hour"  and  inaerting  in  lieu  there- 
of "the  minimum  hourty  rate  specified  in 
this  sentence":  and 

(2)  in  subsection  (f)— 

(A)  in  paragraph  (1)(C),  by  inserting 
before  the  period  at  the  end  thereof  "unless 
such  individuals  have  been  referred  previ- 
ously for  possible  placement  as  volunteers 
under  part  A  and  such  placement  did  not 
occur";  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  The  Director  may  not  take  into  con- 
sideration, require,  or  coerce,  as  a  condition 
of  receiving  a  grant  or  contract  to  carry  out 
a  project  under  this  part,  any  applicant  for 
or  recipient  of  such  grant  or  contract- 

"(A)  to  accept  or  recruit  individuals  who 
are  ru)t  low-income  individuals  to  serve  as 
volunteers  under  this  part;  or 


"(B)  to  solicit  locally  generated  contribu- 
tions, in  cash  or  in  kind,  to  support  such  in- 
dividuals. ". 
SEC  sn.  promotion  of  programs. 

(a)  Duties  or  Director.— Section  221  (42 
U.S.C.  5021)  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"SBC  UL  promotion  OP  OLDER  AMEMKAN  VOLVN- 
TEER  PROGRAMS.-. 

(2)  by  striking  out  "Sec.  221."  and  insert- 
ing in  lieu  thereof  "(a)  In  General.—"; 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  suhsection: 

"(b)  PUBUCIZINO  THE  PROGRAMS.- 

"(1)  In  OENERAU-The  Director  shall  take 
appropriate  actions  to  ensure  that  special 
efforts  are  made  to  publicize  the  programs 
established  in  parts  A,  B.  and  C.  in  order  to 
facilitate  recruitment  efforts,  encourage 
greater  participation  of  volunteers,  and  em- 
j^iasize  the  value  of  volunteering  to  the 
health  and  uxll-being  of  volunteers  and  the 
communities  of  such  volunteers.  Such  ac- 
tions shall  include  informing  recipients  of 
grants  and  contracts  under  this  title  of  all 
informational  materials  avaiUMe  from  the 
Director. 

"(2)  Participation  or  private  organiza- 
tions AND  OLDER  INDIVIDUALS.— In  Carrying 
out  this  title,  the  Director  shall  encourage, 
and  facilitate  the  efforts  of  private  organi- 
zations to  promote  the  programs  establisfied 
in  parts  A,  B.  and  C  of  this  title  and  the  in- 
volvement of  older  individuals  as  volunteers 
in  such  programs. 

"(3)  FUNDINO.—From  funds  appropriated 
under  section  502,  the  Director  shall  expend 
not  less  than  $250,000  in  each  fiscal  year  to 
carry  out  paragraph  (1). ". 

TTTLE  VI— GENERAL  PROVISIONS 
SEC  ttl.  HEALTH  CARS  PROBLEMS. 

(a)  Assignment  or  Volunteers.— Section 
103(a)  (42  U.S.C.  4953(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(3)  by  inaerting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  in  addressing  significant  health  care 
problems,  including  chronic  and  life-threat- 
ening illnesses  and  health  care  for  homeless 
individuals  (especially  homeless  children) 
through  prevention,  treatment,  and  commu- 
nity-based care  activities;  and". 

(b)  VISTA  Literacy  Corp.— Section 
109(g)(1)  (42  U.S.C.  4959(g)(1))  ia  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Director  shall  ensure 
that  recorda  are  maintained  to  indicate  the 
degree  of  comjdiance  with  thU  reguire- 
ment". 

SBC  Itt  OATB  OK  AFFIRMATION. 

Section  104(c)  (42  U.S.C.  4954(c))  is 
amended  by  striking  out  "as  prescribed  in 
section  2504(j)  of  Title  22, "  and  inserting  in 
lieu  thereof  "for  individuals  appointed  to 
any  office  of  honor  or  profit  by  section  3331 
of  title  5.  United  States  Code,  and  shall 
sioear  or  affirm  that  such  individual  does 
not  advocate  the  overthrow  of  our  constitu- 
tional form  of  government  in  the  United 
States,  and  that  such  individtuU  is  not  a 
member  of  an  organization  that  advocates 
the  overthrow  of  our  constitutional  form  of 
government  in  the  United  States,  knowing 
that  such  organization  advocates  such  an 
overthrow, ". 
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SBC  set  UMITATION  ON  FVNDS  APPROPRIATED  FOR 
GRANTS  AND  CONTRACTS. 

Section  108  (42  U.S.C.  4958(a)  U  amended 
by  striking  out  subsection  (a)  and  inserting 
in  lieu  thereof  the  following  new  aubaection: 

"(a)  The  Director  shall  notify  the  Commit- 
tee on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Serial 
if,  of  the  funds  appropriated  for  the  purpose 
of  this  part  under  section  501,  more  than  10 
percent  of  such  funds  for  the  fiscal  year 
ending  September  30.  1984,  and  for  each 
fiscal  year  thereafter,  must  be  obligated  for 
the  direct  cost  of  supporting  volunteers  in 
programs  or  projects  carried  out  pursuant  to 
grants  and  contracts  made  under  section 
402(12).". 

SBC  t»4.  TECHNICAL  AND  FINANCIAL  ASSISTANCE 
FOR    IMPROVEMENT   OF    VOLUNTEER 
PROGRAMS. 
Section  123  (42  U.S.C.  4993)  U  amended- 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsectiorL- 

"(b)  The  Director  may  provide  technical 
and  financial  assistance  to  nonprofit  orga- 
nizatUms  conducting  operatioru  in  more 
than  one  area  of  a  State  and  in  more  than 
one  State,  that  are  engaged  in,  or  wish  to 
become  involval  in,  activities  that  have 
been  principally  designed  to  address  the 
problems  of  illiteracy.  Stich  technical  and  fi- 
nancial assistance  may  be  provided  by  grant 
or  contract,  and  shall  be  used  to  enable  such 
nonprofit  organizations— 

"(1)  to  prepare  and  Itroadly  disseminate 
training  and  technical  assistance  relating 
to  the  use  of  volunteers  in  literacy  programs 
to  agencies,  organizationa,  and  individucUs; 
and 

"(2)  to  seek  new  and  innovative  solutioru 
to  literacy  problems  that  involve  the  more 
effective  and  extensive  use  of  volunteers. ". 

SEC.  MS.  SPECIAL  INITIATIVES 

Section  124  (42  U.S.C.  4994)  U  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  Director  is  authorized  to  provide 
technical  aaaiatance,  by  grant  or  contract,  to 
employers  who  have  established  or  wish  to 
establish  uxyrkaite  literacy  programa  to 
aaaist  such  employers  in  obtaining,  training, 
and  integrating  volunteers  into  workaite  lit- 
eracy programs. ". 
SBC  m.  ADMINISTRATIVE  COSTS. 

Part  D  (42  U.S.C.  5021  et  seq.)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

'SBC  tit.  ADJUSTMENTS  TO  FEDERAL  PINANCIAL 
ASSISTANCE 

"(a)  DBTBRMtNtNa  Assistance.— 

"(1)  Consumer  price  index.— 

"(A)  In  aENERAL.—In  determining  the 
amount  of  Federal  financial  asaiatance  to  be 
provided  under  this  title  to  applicants,  the 
Director  shall  consider  the  impact  of 
changes  in  the  Consumer  Price  Index  For  All 
Urban  Conaumers  provided  by  the  Bureau  of 
Labor  Statiatica,  Department  of  Labor,  on 
the  adminiatrative  coata  of  operating  the 
projects  for  which  such  asaiatance  wiU  be 
provided 

"(B)  Adjustments.— The  Director  ahaU,  to 
the  fullest  extent  practicable,  make  appro- 
priate adjustments  in  the  amount  referred  to 
in  subparagraph  (A)  to  enaure  the  effective 
adminiatration  cfauch  projects. 

"(2)  NonncATtON  or  applicants.— The  Di- 
rector shall  take  reaaonabie  aetiona  to 
inform  ajtpUeanta  for  auch  aaaiatance  that 
such  adjuatmenta  may  be  available. 

"(b)  Rbport.- 


"(1)     In    OENKRAi The    Director    shall 

submit  each  year,  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  on 
the  extent  to  which  adjuatmenta  are  made 
under  subsection  (a). 

"(2)  Substance  or  report.— With  respect  to 
each  ofparta  A,  B,  and  C  of  this  title,  the  Di- 
rector shaU  include  in  such  report— 

"(A)  a  summary  of  the  number  of,  and  pur- 
poses for  which,  such  adjustments  are  re- 
quested by  the  recipients  of  grants  and  con- 
tracts under  parts  A,  B,  and  C,  respectively; 

"(B)  a  description  of  the  extent  that  such 
requests  are  accommodated;  and 

"(C)  a  statement  explaining  the  decisions 
made  by  the  Director  with  respect  to  the  re- 
quested adjuatmenta. ". 
SEC  tan.  MULTlPLB-rBAM  GRANTS  OR  CONTRACTS. 

Title  IV  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

'SBC  tU.  MVLTIPLE-VEAR  GRANTS  OR  CONTRACTS. 

'"The  Director  is  authorized  to  approve  an 
application  for  a  contract  or  grant  to  carry 
out  any  project  under  this  title  for  a  multi- 
ple-year period  The  applicant  for  such  con- 
tract or  grant  shall  not  be  required  to 
submit  a  proposal  for  the  continuation  of 
such  contract  or  grant  during  such  period  ". 

SBC  tta.  AMENDMENTS  RBLAnNG  TO  PARTNERSHIP 
AGREEMENTS  ADDRESSING  THE  NEEDS 
OF  THE  POOR. 

(a)  General  Authoiuty.— Section  408(a)(1) 
of  the  Human  Services  Reauthorization  Act 
of  1986  (42  U.S.C.  9910b(a)(l))  U  amended— 

(1)  by  striking  out  "provide  for  the  self-suf- 
ficiency of  the  Nation's  poor"  and  inserting 
in  lieu  thereof  "stimulate  the  development  of 
new  approaches  to  provide  for  greater  self- 
sufficiency  of  the  poor,  to  test  and  evaluate 
such  new  approaches,  to  disseminate  project 
results  and  evaluation  findings  so  that  such 
approaches  can  be  replicated  and  to 
strengthen  the  integration,  coordination, 
and  redirection  of  activities  to  promote 
maximum  self-sufficiency  among  the  poor"; 

(2)  in  subparagraph  (B)  by  striking  out 
"or"  at  the  end  thereof: 

(3)  in  subparagraph  (C)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of"; and";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  aubparagraph: 

"(D)  contain  an  aaaurance  that  the  appli- 
cant for  auch  granta  will  obtain  an  inde- 
pendent, methodologically  sound  evaluation 
of  the  effectiveness  of  the  activities  carried 
out  wiOi  such  grant  and  will  submit  such 
evaluation  to  the  Secretary. ". 

(b)  LnaTATioNS.—(l)  Section  408(b)(1)  of 
the  Human  Services  Reauthorization  Act  of 
1986  (42  U.S.C.  9910b(b)(l))  U  amended— 

(A)  by  striking  out  "Grants"  artd  inserting 
in  lieu  thereof  "(A)  Except  as  provided  for  in 
subparagraph  (B),  granta"; 

(B)  by  striking  out  "new"  each  place  it  ap- 
pears; and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sultparagraph: 

"(B)  After  the  initial  fiscal  year  that  an  el- 
igibU  entity  receives  a  grant  under  this  sec- 
tion to  carry  out  a  program,  the  amount  of  a 
subsequent  grant  made  under  this  section  to 
sut^  entity  to  carry  out  such  program  may 
not  exceed  80  percent  of  the  amount  of  the 
grant  previoualy  received  by  such  entity 
under  this  aectUm  to  carry  out  auch  pro- 
^nifiL  ". 

(2)  Section  408(b)(3)  of  the  Human  Serv- 
icea  Reauthorization  Act  of  198$  (42  U.S.C 
9910b(b)(3))  U  amended— 

(A)  by  inaerting  "in  each  fiaeal  year"  after 
"one  grant"; 


(B)  by  striking  out  "$250,000"  and  inaert- 
ing in  lieu  thereof  "$350,000":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Not  more  than  two 
granta  may  be  made  under  thia  section  to  an 
eligible  entity  to  carry  out  a  particular  pro- 
gram. ". 

(c)  Dissemination  or  RESta-TS.— Section 
408(e)  of  the  Human  Services  Reauthoriza- 
tion Act  of  1986  (42  U.S.C.  »910b(c))  U 
amended  to  read  as  foUowt: 

"(c>  Dissemination  or  Results— As  toon  at 
practicable,  but  not  later  than  180  days  after 
the  end  of  the  fiscal  year  that  a  recipient  of 
a  grant  under  this  section  completea  the  ex- 
penditure of  such  grant,  the  Secretary  shaU 
prepare  and  make  available  to  eatA  State 
and  each  eligible  entity  a  description  of  the 
program  carried  out  with  ncch  grant,  any 
relevant  information  devtioped  and  reaulta 
achieved,  and  an  evaluation  of  auch  pro- 
gram so  aa  to  provide  a  modH  of  innovative 
programs  for  other  eligible  entities. ". 

(d)  DEnNmoN.— Section  408(d)(1)  of  the 
Human  Services  Reauthorization  Act  of 
1986  (42  U.S.C.  9910b(d)(l))  is  amended  by 
inaerting  before  the  semicolon  the  following: 
",  except  that  such  term  includes  an  organi- 
zation that  serves  migrant  and  seasonal 
farmworkers  and  that  receives  a  grant  under 
the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9901  et  seq.)  in  the  fiscal  year  pre- 
ceding the  fiscal  year  that  such  organization 
requests  a  grant  under  this  section". 

(e)  AUTBORIZATION  or  Appropriajtons.- 
Section  408(e)  of  the  Human  Services  Reau- 
thorization Act  of  1986  (42  UJS.C.  »810bfe)) 
is  amended— 

(1)  by  striking  out  "is"  and  inserting  in 
lieu  thereof  "are"; 

(2)  by  striking  out  "each  of  the  fiscal  years 
1987.  1988,  and"  and  inaerting  in  lieu  there- 
of "fiscal  year";  and 

(3)  by  inserting  "and  $6,500,000  for  fiscal 
year  1990"  after  "1989". 

(f)  Report  to  Congress.— Section  408  of 
the  Human  Services  Reauthorization  Act  of 
1986  (42  U.S.C.  9910b)  U  amended— 

(1)  liy  redesignating  subsections  (d)  and 
(e)  as  subaecUona  (f)  and  (g),  reapectively; 
and 

(2)  by  inaerting  after  aubsectton  (c)  the  fol- 
lowing: 

"(d)  Repucatjon  or  Programs.- 

"(1)  The  Secretary  shall  annually  identify 
programs  that  receive  grants  under  this  sec- 
tion that  demonstrate  a  significant  poten- 
tial for  dealing  with  particularty  critical 
proNems  of  the  poor  that  exist  in  a  number 
of  communities. 

"(2)  Not  less  than  20  percent  of  the  funds 
appropriated  for  each  fiscal  year  to  carry 
out  this  section  shall  be  available  to  make 
grants  under  this  section  to  replicate  pro- 
grams identified  under  paragraph  (1)  in  ad- 
ditional geographical  areas. 

"(e)  Report  to  Oqwomss.— Tfte  Secretary 
shaU  siUrmit  annuaUy,  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Labor  and 
Human  Reaources  of  the  Senate,  a  report 
containing— 

"(1)  a  deacrtpUon  of  programa  that  re- 
ceived granta  under  thU  section  during  the 
previous  fiscal  year;  and 

"(B)  an  evaluation  of  the  etfeetiveneaa  of 
auch  programa  in  auch  fiaeal  year  and 

"(2)  a  description  of  the  methods  used  by 
the  Secretary  to  comply  with  aubiection  (e); 

"(3)  recommendationa  of  the  Secretary  re- 
garding the  auitabiUty  of  carrying  out  auOi 
programa  with  funds  made  avaUabU  under 
other  Federal  laws;  and 
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"(4)  a  description  of  each  program  identi- 
fied under  subsection  IdXl)  or  replicated 
under  subsection  <d)(Z>,  and  an  identifica- 
tion of  the  geoffraphical  location  where  such 
proffram  vxu  carried  out ". 

rmS  VU—AVTHORlZAnON  OF 
APPROPRIATIOSS 

SEC.  Ttl.  NATIONAL  VOLUNTEER  ANTIPOVEKTY  PRO- 
GRAMS A  VTHOROA  TION. 

(a)  VOLVNTERRS  IN  SERVICS  TO  AMERICA.— 

Section  SOllaXl)  (42  U.S.C.  SOSKaXll)  U 
amended  in  paragraph  (1>— 

(1)  by  striking  out  "and"  after  "1988,"; 
and 

(Zt  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  $30,600,000  for 
fUcal  year  1990,  $39,900,000  for  fiscal  year 
1991,  $47,800,000  for  fiscal  year  1992,  and 
$56,000,000  for  fiscal  year  1993": 

(b)  VisTA  Literacy  Corps.— Section  SOl(a) 
(42  U.S.C.  5081)  U  amended— 

(1)  in  paragraph  12)- 

(At  by  striking  out  "and"  after  "1988,  ": 
(B)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  $6,000,000  for  fiscal 
year  1990,  $8,000,000  for  fiscal  year  1991, 
$10,000,000  for  fiscal  year  1992,  arid 
$12,000,000  for  fiscal  year  1993":  and 

(2)  in  paragraph  (3),  by  striking  out  "1987, 
1988,  and  1989"  and  inserting  in  lieu  thereof 
"1987  through  1993". 

(cJ  Servjce-Learmno  Proorams.— Section 
SOI  lb)  (42  U.S.C.  5081(b))  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  ",  and  $1,900,000  for  fiscal 
year  1990,  $2,000,000  for  fiscal  year  1991, 
$2,100,000  for  fiscal  year  1992,  and 
$2,200,000  for  fiscal  year  1993": 

(d)  Special  Volunteer  Proorams.— Section 
SOKc)  (42  U.S.C.  5081(c))  «  amended— 

(1)  in  the  first  sentence,  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
and  $1,100,000  for  fiscal  year  1990, 
$1,150,000  for  fiscal  year  1991,  $1,200,000  for 
fiscal  year  1992,  and  $1,275,000  for  fiscal 
year  1993":  and 

(2)  in  the  third  sentence- 

(A)  by  striking  out  the  "and":  and 

(B)  by  inserting  after  "1991"  ",  $5,250,000 
for  fiscal  year  1992  and  $5,500,000  for  fiscal 
year  1993". 

(e)  Years  or  Volunteer  Service.— Section 
501(d)  (42  U.S.C.  5081(d))  is  amended  in 
subsection  (d)— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (c)  and  inserting  in  lieu 
thereof  a  semia^on;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  ntbpaniffrap/u.' 

"(D)  2800  years  of  volunteer  service  in 
fiscal  year  1990: 

"(B)  3100  years  of  volunteer  service  in 
fiscal  year  1991: 

"(F)  3600  years  of  volunteer  service  in 
fiscal  year  1992:  and 

"(O)  4100  years  of  volunteer  service  in 
fiscal  year  1993. ". 
SEC  7tt  piuoMirr. 

Section  SOl(d)  (42  V.S.C.  5081(d))  U 
amended  by  adding  at  the  end  thereof  the 
fottowtng  new  paragraph: 

"(4)(A)  In  applying  criteria  with  respect  to 
meeting  the  number  of  years  of  volunteer 
service  under  paragraj^  (1)  for  a  fiscal  year, 
the  Director  may  not  exclude  the  costs  of 
complying  with  section  105(b)(2)  for  eaOi 
volunteer  under  this  part 

"(B)  the  minimum  level  of  allowances  for 
subsistence  required  under  section  105(b)(2) 
to  be  prxmided  to  each  volunteer  under  this 
part  may  not  be  reduced  or  limited  in  order 
to  provide  for  the  increase  in  the  number  of 


years  of  volunteer  service  specified  in  para- 
graph (1)  for  each  of  the  fiscal  years  1990 
through  1993. " 

"(C)  In  the  event  that  the  Director  deter- 
mines that  funds  appropriated  to  carry  out 
part  A  of  title  I  are  insufficient  to  provide 
for  the  years  of  volunteer  service  as  required 
in  paragraph  ID,  the  Director  shall,  within 
a  reasonable  period  of  time  in  advance  of 
the  date  on  which  such  additional  funds 
must  be  reallocated  to  satisfy  the  require- 
ments of  such  subsection,  notify  the  relevant 
authorizing  and  appropriating  Committees 
of  Congress.  Funds  shall  be  reallocated  to 
part  A  of  title  I  from  ainounts  appropriated 
for  part  C  of  stich  title  prior  to  the  realloca- 
tion of  funds  appropriated  for  other  parts." 

SEC  m  administration  AND  COORDINATION. 
Section  504  (42  V.S.C.  5084)  is  amended— 

(1)  by  inserting  "(a)  after  "Sec.  504. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  For  each  of  the  fiscal  years  1990 
through  1993.  there  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
Act,  as  authorized  in  title  IV  of  this  Act,  20 
percent  of  the  total  amount  appropriated 
under  sections  501  and  502  of  this  Act ". 

SEC  TSi.  OLDER  AMERICAN  VOLVNTEER  PROGRAMS. 

(a)  Retired  Senior  Volunteer  Prooram.- 
Section  502(a)  (42  U.S.C.  5082(a))  is  amend- 
ed- 

(1)  bv  inserting  after  "appropriated"  "not 
less  than  the  amount  appropriated  in  the 
previous  fiscal  year  and  not  more  than"; 

(2)  by  striking  out  "and"  after  "1988,": 
and 

(3)  by  inserting  after  "1989"  the  following: 
",  $39,900,000  for  fiscal  year  1990, 
$43,900,000  for  fiscal  year  1991,  $48,300,000 
for  fiscal  year  1992,  and  $53,100,000  for 
fiscal  year  1993." 

(b)  Foster  Grandparent  Program.— Sec- 
tion 502(b)  (42  U.S.C.  5082(b))  U  amended— 

(1)  by  inserting  after  "appropriated"  "not 
less  than  the  amount  appropriated  in  the 
previous  fiscal  year  and  not  more  than"; 

(2)  by  striking  out  "and"  after  "1988,"; 
and 

(3)  by  inserting  after  "1989"  the  following: 
",  $70,800,000  for  fiscal  year  1990, 
$80,900,000  for  fiscal  year  1991,  $91,700,000 
for  fiscal  year  1992,  and  $98,200,000  for 
fiscal  year  1993,". 

(c)  Senior  Companion  PRoatuiC-Section 
502(c)  (42  U.S.C.  5082(c))  U  amended— 

(It  by  inserting  after  "appropriated"  "not 
less  than  the  amount  apprxypriated  in  the 
previous  fiscal  year  and  not  more  than": 

(2)  by  striking  "and"  after  "1988, ";  and 

(3)  by  inserting  after  "1989"  the  following: 
",  $36,600,000  for  fiscal  year  1990, 
$39,000,000  for  fiscal  year  1991,  $44,700,000 

for  fiscal   year  1992,    and   $48,700,000  for 

fiscal  year  1993,". 

TITLE  VIII— TECHNICAL  AMENDMENTS 
SEC  SSL  amendments  TO  TABLE  OF  CONTENTS. 

The  taMe  of  contents  in  the  first  section 
(42  U.S.C.  prec  1951)  U  amended^ 

(1)  by  inserting  after  the  item  relating  to 
section  109  the  following  new  item: 

"Sec  110.  Applications  for  assistance  by  pre- 
vious recipients. "; 

(2)  by  strHcing  out  the  item  relaiirig  to  the 
heading  for  part  B  of  title  I  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Part  B— Student  Community  Service 
Proorams": 

(3)  by  striking  out  the  item  relating  to  sec- 
tion 114  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"Sec  114.  Student  community  service  pro- 
gram. "; 


(4)  by  striking  out  the  item  relating  to  sec- 
tion 124  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"Sec  124.  Drug  abuse  education  and  preven- 
tion services  and  activities. "; 

(5)  by  striking  out  the  item  relating  to  the 
heading  of  title  II  and  inserting  in  lieu 
thereof  the  following  new  item: 

"TITLE  II— OLDER  AMERICAN 
VOLUNTEER  PROGRAM": 

(6)  by  inserting  after  the  item  relating  to 
the  heading  of  title  II  the  following  new 
item: 

"Sec.  200.  Purposes."; 

(7)  by  striking  out  the  item  relating  to  sec- 
tion 221  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"Sec  221.  Promotion  of  older  American  vol- 
unteer programs. ": 

(8)  by  adding  at  the  end  of  the  item  relat- 
ing to  part  D  of  title  II  the  following  new 
item: 

"Sec  225.  Adjustments  to  Federal  financial 

assistance.": 
and 

(9)  by  striking  out  the  item  relating  to  sec- 
tion 502  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

SEC.  StI.  TECHNICAL  AMENDMENTS. 

The  Act  (42  U.S.C.  4951  et  seq.)  is  amend- 
ed- 

(1)  in  the  heading  of  title  II  (42  V.S.C. 
prec  5001),  by  striking  out  "NATIONAL": 

(2)  in  section  212(b)  (42  V.S.C.  5012(b)),  by 
striking  out  "a  community  action  agency" 
and  all  that  follows  through  Oie  period  and 
inserting  in  lieu  thereof  "an  eligible  entity 
as  defined  in  section  673(1)  of  the  Commu- 
nity Services  Block  Grant  Act  (42  V.S.C. 
9902(1))."; 

(3)  in  section  224  (42  V.S.C.  2054),  by 
striking  out  "prograyns"  and  inserting  in 
lieu  thereof  "projects";  and 

(4)  in  the  heading  of  section  502  (42  V.S.C. 
5082)  by  striking  out  "NATIONAL". 

"Sec  502.  Older  Americans  volunteer  pro- 
grams.". 
TITLE  IX— EFFECTIVE  DATE 
SEC  ML  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  October  1, 
1989,  or  on  the  date  of  the  enactment  of  this 
Act  whichever  occurs  later. 

utDnatxm  no.  tss 

(Purpose:  To  enable  volunteers  In  the  Re- 
tired Senior  Volunteer  Program  to  tutor 
educationally  disadvantaged  children) 
Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Levin,  I  send  to  the 
desk  a  technical  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Mitchxll], 
for  Mr.  I^viH,  proposes  an  amendment 
numbered  785. 

Mr.   MITCHELL.   Mr.   President,   I 
ask  unanimous  consent  that  further 
reading   of   the   amendment  be   dis- 
pensed with. 
The  amendment  is  as  follows: 

On  page  SB.  line  22,  strike  "and". 
On  page  M,  line  2,  strike  the  period  and 
insert ":  and 
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(11)  programs  in  which  volunteers  tutor 
educationally  disadvantaged  children  on 
basic  skills  on  a  one-by-one  basis.  ". 

The  PRESromO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  755)  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COATS.  Mr.  President,  the  reau- 
thorization of  the  Domestic  Volunteer 
Service  Act,  better  known  as  the 
ACTION  Agency,  reinforces  the  Sen- 
ate's full  support  for  the  many  valua- 
ble programs  which  exist  under  the 
ACTION  umbreUa.  ACTION'S  success- 
ful history  reveals  that  the  goals  and 
ideals  of  volunteerism  are  still  very 
much  in  the  minds  and  works  of  mil- 
lions of  Americans.  Participation  is 
not  limited  to  the  fittest  or  wisest. 
Every  person— regardless  of  his  or  her 
age,  sex,  race,  or  income— can  play  a 
meaningful  role  in  contributing  to  the 
welfare  of  others.  The  individual  pro- 
grams which  comprise  ACTION  not 
only  encourage  private  citizens  to 
pitch  in  and  help,  but  also  demon- 
strate that  a  single  person  can  make  a 
difference. 

Volimteers  under  the  ACTION 
Agency  work  toward  meeting  many  of 
society's  most  pressing  problems: 
teachbig  the  illiterate,  combating  drug 
use  among  the  young,  deterbig  child 
abuse,  working  to  prevent  crime,  help- 
ing to  alleviate  poverty,  establishing 
food  banks  and  assisting  the  elderly. 
They  make  these  contributions  by  ex- 
tending human  concern  and  under- 
standing, supplementing  community 
social  service,  offering  counsel  to  the 
troubled,  inspiring  confidence,  and 
sharing  strength  and  hope  to  the  less 
advantaged.  It  is  the  heart  of  our  Gov- 
ernment's conviction  that  volunteers- 
be  they  teenagers  working  on  a  stu- 
dent community  service  project  or 
senior  citizens  assisting  peers  uinder 
the  senior  companion  program— can 
help  in  eliminatliag  loneliness,  person- 
al low  self-esteem,  isolation,  and 
homelessness. 

Unfortunately,  the  excellent  work  of 
hundreds  of  thousands  of  ACTION 
volunteers  is  too  little  known.  This 
lack  of  recognition  has  prompted  the 
Senate  to  authorize  additional  v>pro- 
priations  for  publicity  and  .recruit- 
ment. We  are  confident  that  this  in- 
centive will  provide  the  ACTION 
Agency  with  additional  guidance  and 
resources  to  promote  its  valuable  pro- 
grams and  Increase  its  awareness 
among  the  many  Americans  who  know 
little  of  this  agency  and  Congress' 
commitment  to  volunteer  services. 

We  are  also  recognizing  todlay.  by  a 
Senate  resolution,  the  25th  anniversa- 


ry of  the  Volunteers  in  Service  to 
America.  More  than  100.000  Ameri- 
cans have  volunteered  for  a  year  or 
more  under  the  VTSTA  Program  since 
1964.  They  have  contributed  to  thou- 
sands of  projects  dealing  with  illiter- 
acy, unemployment,  hunger  and 
homelessness.  Private  initiatives  and 
contributions  have  also  played  a  major 
part  in  the  continuation  of  these 
projects  beyond  the  commitments 
made  by  VISTA  volunteers  them- 
selves. The  VISTA  Program  has  been 
one  of  the  great  undertakings  of 
Americans  who  desire  to  contribute  to 
the  betterment  of  the  less  advantaged. 
The  contributions  of  these  VISTA  vol- 
unteers are  realized  long  after  the  vol- 
unteer has  completed  his  or  her  year 
assignment.  No  doubt  the  committed 
and  caring  work  of  the  early  VISTA 
volunteers  is  still  being  felt  today  in 
thousands  of  cities  and  rural  areas 
throughout  the  country. 

Mr.  President,  I  would  especially  like 
to  thank  the  many  organizations  and 
Members  who  helped  bring  about  this 
reauthorization  in  a  truly  bipartisan 
and  noncontroverslal  manner.  The  As- 
sociation of  Senior  Volunteers  and 
Friends  of  VISTA  have  been  particu- 
larly helpful.  Moreover.  Senators 
DoDD.  ElEinfEDT.  and  Hatch  and  their 
staffs  have  provided  a  great  deal  of 
support  and  direction  in  promoting 
the  reauthorization  of  the  Domestic 
Volunteer  Service  Act.  This  reauthor- 
ization will  allow  thousands  of  Ameri- 
cans to  contribute  to  the  well-being  of 
others  as  well  as  provide  a  vehicle  to 
make  use  of  their  own  skills  and  tal- 
ents.      

I5x.  KENNEDY.  Mr.  President,  I 
urge  the  Senate  to  support  S.  1426. 
the  Domestic  Volunteer  Service  Act 
Amendments  of  1989.  This  legislation 
will  extend  and  expand  the  VISTA 
and  Older  American  Volunteer  Pro- 
grams administered  by  the  ACTION 
Agency.  These  programs  are  the 
legacy  of  a  national  caU  to  service 
made  over  a  quarter  century  ago  by 
President  Kennedy.  They  have  been  a 
mainstay  in  the  War  on  Poverty,  and 
provide  an  excellent  foundation  for 
the  new  commitment  to  volunteer 
service  embodied  in  the  national  serv- 
ice legislation  that  will  soon  be  consid- 
ered by  the  Senate. 

Since  1964.  over  100.000  VISTA  vol- 
unteers have  served  the  hungry,  the 
homeless,  the  illiterate,  and  those  left 
destitute  by  illness,  natural  disaster,  or 
extreme  poverty.  Supported  by  a  pov- 
erty-level living  allowance.  VISTA  vol- 
unteers have  gone  into  the  heart  of 
Appalachia  to  work  with  miners  af- 
flicted by  black  lung  disease  and  to  the 
centers  of  our  most  troubled  cities  to 
deal  with  the  problems  of  gangs, 
drugs,  and  homelessness.  For  their  ef- 
forts, they  receive  a  stipend  of  $75  a 
month  and  the  knowledge  that  they 
have  made  a  difference  in  the  lives  of 
others. 


As  an  antipoverty  program,  VISTA 
does  not  encourage  dependence,  but 
rather,  embodies  the  ideal  of  self- 
empowerment.  Each  volunteer  is  re- 
sponsible for  recruiting  70  additional 
volunteers  in  the  community.  They  do 
not  merely  dish  out  dinner  in  a  soup 
kitchen— they  help  the  hungry  to  or- 
ganize a  food  co-op  that  wiU  live  aa 
after  the  volunteers  finish  their  term 
of  service. 

Studies  have  found  that  each  dollar 
invested  in  VISTA  is  paid  back  three- 
fold. But  despite  its  success,  the  pro- 
gram has  been  cut  from  a  high  of 
4.600  volunteers  in  1975  to  2.600  in 
1989.  Meanwhile.  33  million  Americans 
continue  to  live  in  poverty,  and  more 
than  a  third  are  children. 

VISTA  is  one  of  our  most  cost  effec- 
tive tools  to  fight  poverty,  and  we 
ought  to  increase  that  investment.  For 
tills  reason.  I  sponsored  le^slation 
along  with  Senator  Doos  to  raise  the 
authorization  level  for  VISTA  over  the 
next  4  years.  I  am  pleased  that  in  the 
year  of  VISTA's  25th  anniversary,  we 
will  renew  our  commitment  to  the  pro- 
gram by  restoring  it  to  its  peak  level  of 
the  past. 

The  restoration  of  the  VISTA  Pro- 
gram calls  for  an  expanded  effort  to 
recruit  volimteers.  especially  young 
adults.  Ten  years  ago,  almost  half  of 
VISTA  volunteers  were  between  the 
ages  of  18  and  27;  today  fewer  than  18 
percent  fall  into  that  category.  This 
legislation  requires  that  at  least  20 
percent  of  volunteers  be  18  to  27,  and 
that  ACTION  improve  and  extend  its 
recruitment  and  public  awareness  ef- 
forts. 

llie  reauthorization  legislation  also 
includes  a  new  emphasis  on  projects 
addressing  significant  health  care 
problems.  It  is  our  hope  that  the  tal- 
ents and  dedication  of  VISTA  volun- 
teers will  be  directed  towards  one  of 
the  Nation's  greatest  health  care  prob- 
lems—AIDS.  People  with  AIDS  are  at 
great  risk  of  losing  their  Jobs,  their 
homes,  and  falling  into  poverty. 
Action  is  deq>erately  needed— VISTA 
volunteers  can  make  a  difference  in 
the  lives  of  those  struggling  against 
this  tragic  disease,  as  they  have  in  so 
many  other  times  of  crisis. 

In  recent  years,  VISTA  has  included 
an  emphasis  on  literacy  through  the 
VISTA  Literacy  Corps.  Thousands  of 
Americans  have  learned  to  read  as  a 
result  of  this  program,  and  I  am 
pleased  that  the  reauthorization  bill 
will  triple  the  funding  of  the  Corps  by 
1993. 

This  legislation  also  reauthorizes  the 
Older  American  Volunteer  Programs. 
The  oldest  of  these,  the  Foster  Grand- 
parent Program,  will  eeletoate  its  SStti 
anniversary  next  year.  Each  year, 
through  these  programs,  half  a  million 
senior  citizens  work  part-time  with 
children  and  adults  with  disabOitles. 
with  the  elderly  who  are  fraH.  and 
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others  in  the  community  who  can  ben- 
efit from  the  assistance  and  friendship 
of  older  volunteers. 

As  our  population  ages,  a  larger  and 
larger  army  of  senior  citizens  is  wait- 
ing to  be  asked  to  help  America  do  a 
better  Job  of  meeting  its  basic  needs. 
At  the  heart  of  the  reauthorization  of 
the  Older  American  Volunteer  Pro- 
grams are  new  projects  of  national  and 
local  significance,  based  on  legislation 
I  Introduced  with  Senator  E>odd  earlier 
this  year.  Through  this  proposal, 
grantees  would  receive  enhancement 
awards  of  up  to  $150,000  to  establish 
model  programs  In  priority  areas— as- 
sisting Individuals  with  AIDS,  boarder 
babies,  teenage  parents,  at-risk  youth, 
children  in  child  care,  and  develop- 
mentally  disabled  adults.  Other  prior- 
ities Include  programs  to  provide  res- 
pite care,  literacy  tutoring,  child  care 
before  and  after  school,  and  anti-drug 
and  alcohol  abuse  efforts. 

Through  the  projects  of  national  sig- 
nificance, we  hope  to  generate  needed 
hours  of  service  in  key  areas  and  to 
remind  the  Nation  that  senior  citizens 
are  an  important  resource  in  address- 
ing our  most  challenging  problems. 
Programs  like  Family  Friends,  which 
provides  respite  care  and  support  to 
families  with  disabled  chUdren,  and 
the  Orandfrlend  Project  in  New  York, 
which  pairs  senior  volunteers  with 
boarder  babies,  including  children 
with  AIDS,  are  good  examples  of  the 
kind  of  efforts  we  hope  will  grow 
through  the  national  sifi^icance  pro- 
gram. The  appropriations  subcommit- 
tee has  Included  a  $9  million  increase 
in  the  Older  American  Programs, 
which  we  hope  will  be  used.  In  part,  to 
fund  national  significance  grants. 

We  have  also  included  the  projects 
of  national  and  local  significance  and 
the  VISTA  restoration  provisions  in 
our  National  and  Community  Service 
Act  of  1989,  which  was  approved  by 
the  Labor  Committee  on  August  2.  In 
this  climate  of  renewed  interest  in  en- 
couraging volunteer  efforts,  it  is  fit- 
ting that  expansion  of  programs  like 
VISTA  and  OAVP  should  be  on  our 
agenda. 

I  commend  Senator  Dodd  for  his 
sponsorship  of  this  legislation.  I  also 
welcome  the  role  of  Senator  Coats 
and  Senator  Hatch  and  their  assist- 
ance in  helping  to  make  the  Domestic 
Volunteer  Service  Act  Amendments  of 
1989  truly  bipartisan.  Jackie  Ruff  of 
Senator  Dodd's  staff.  Dane  Starbuck 
of  Senator  Coats's  staff,  Nancy 
Taylor,  Nancy  Wicks,  and  Susan  Whit- 
taker  of  Senator  Hatch's  staff,  and 
Shirley  Sagawa  of  my  own  staff  all  de- 
serve credit  for  their  work  on  this  leg- 
islation. I  would  also  like  to  thank  Lisa 
Woll.  director  of  Friends  of  VISTA. 
Frances  Butler,  who  represents  the 
Older  American  Volunteer  Program 
Directors'  Association,  and  Nora  Man- 
ning of  the  ACTION  Agency  for  their 
assistance  and  advice. 


I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  1426, 
the  Domestic  Volunteer  Service  Act 
Amendments  of  1989,  which  reauthor- 
izes and  expands  the  ACTION  Agency 
volunteer  programs.  These  programs- 
Volunteers  in  Service  to  America 
[VISTA]  and  the  Older  American  Vol- 
unteer Programs  [OAVP],  which  in- 
clude foster  grandparents,  senior  com- 
panions, and  retired  senior  volun- 
teers—have an  impressive  history  of 
success  In  using  both  young  and  old 
volunteers  to  provide  a  wide  range  of 
services  in  communities  throughout 
out  Nation. 

Today  there  is  a  growing  need  for 
volimteers  to  combat  poverty  and  to 
provide  vital  services  for  people  suffer- 
ing from  Illiteracy,  homelessness,  ne- 
glect, frailty,  and  other  problems.  And 
I  believe  there  is  a  great  desire  on  the 
part  of  many  people  to  make  use  of 
their  talents  by  doing  volunteer  work. 
The  legislation  we  are  considering 
today  attempts  to  expand  the  volun- 
teer opportunities  available  through 
ACTION  by  providing  increased  fund- 
ing to  publicize  the  volimteer  opportu- 
nities that  are  available  and  to  recruit 
and  place  more  volunteers,  by  provid- 
ing additional  funding  to  support  vol- 
unteers, and  by  providing  grants  under 
the  Older  American  Volunteer  Pro- 
grams to  address  problems  of  national 
and  local  significance. 

I  would  like  to  briefly  discuss  two  of 
these  problems  that  have  been  singled 
out  for  priority  attention— respite  care 
and  care  of  library  latchkey  children. 
Enactment  of  S.  1426  would  give  the 
Director  of  ACTION  new  authority  to 
make  grants  to  Older  American  Volun- 
teer projects  to  increase  volunteer  op- 
portimities  in  these  and  other  specific 
areas. 

Assisting  family  caregivers,  who  pro- 
vide 80  to  90  percent  of  the  care  that 
is  being  given  to  older  persons,  has 
long  been  an  issue  of  great  concern  to 
me.  One  way  of  assisting  these  care- 
givers is  through  the  provision  of  res- 
pite services,  which  allow  the  care- 
givers a  little  time  for  themselves  and 
often  make  it  possible  for  them  to  con- 
tinue caring  for  elderly  family  mem- 
bers.   

A  recent  ACTION  study,  which  was 
done  in  response  to  my  amendment  to 
the  1986  reauthorization  of  the  Do- 
mestic Volunteer  Service  Act,  found 
that  both  Retired  Senior  Volunteer 
and  Senior  Companion  volunteers  are 
providing  respite  services  to  family 
caregivers;  and  the  volunteers  are  de- 
riving a  sense  of  satisfaction  from  pro- 
viding these  greatly-needed  services. 
However,  the  report  also  found  that  a 
large  number  of  caregivers  who  could 
use  assistance  are  put  on  waiting  lists 
due  to  an  insufficient  supply  of  volun- 
teers. Establishing  respite  care  as  a 
targeted  program  should  help  provide 


greater  emphasis  on  services  to  care- 
givers. 

We  have  heard  a  great  deal  about 
latchkey  children— children  who 
return  to  empty  homes  after  school. 
More  recently,  we  have  learned  of  the 
growing  number  of  library  latchkey 
children— children  who  regularly  spend 
their  af  terschool  hours  in  public  librar- 
ies. A  1988  study  by  the  American  Li- 
brary Association  indicates  that  one  of 
the  most  rapidly  developing  public  li- 
brary policy  issues  is  what  to  do  about 
library  latchkey  children.  Although  li- 
braries are  committed  to  serving  the 
needs  of  children,  they  are  not  pre- 
pared to  deal  with  the  great  numbers  of 
unsupervised  children  who.  on  a  regu- 
lar basis,  are  spending  extended  time  in 
libraries  as  a  means  of  af  terschool  day 
care. 

I  can  think  of  no  better  way  for 
older  Americans  to  put  their  talents  to 
use  than  by  helping  our  Nation's  chil- 
dren. Earlier  this  year,  I  introduced  S. 
399.  the  Intergenerational  Library  Lit- 
eracy Act.  in  an  attempt  to  expand  the 
use  of  Retired  Senior  Volunteers  to 
provide  literacy  and  other  programs 
for  library  latchkey  children.  This  pro- 
vides a  meaningful  way  for  older 
Americans  to  share  their  talents,  it 
greatly  benefits  the  children  who  re- 
ceive both  assistance  in  developing 
reading  skills  and  special  attention 
from  an  older  adult,  it  helps  the  staffs 
of  public  libraries  who  are  taking  time 
from  their  other  duties  to  supervise 
latchkey  children,  and  it  is  addressing 
our  Nation's  growing  need  for  day  care 
given  the  increasing  number  of  women 
who  are  working. 

Members  of  our  growing  elderly  pop- 
ulation have  a  great  deal  to  contribute 
to  oiu-  society,  and  they  are  doing  so  in 
many  ways.  I  am  pleased  that  the  leg- 
islation we  are  considering  today  gives 
priority  attention  to  certain  programs, 
because  of  their  national  and  local  Im- 
portance, when  determining  the  best 
way  to  use  volunteers  as  resources  in 
our  commimlties.  By  targeting  activi- 
ties, project  directors  can  benefit  from 
each  others'  experiences  and  thus  do  a 
better  job  of  recruiting,  training  and 
placing  volunteers. 

Mr.  President.  I  would  like  to  com- 
mend my  colleagues.  Senator  Dodd. 
chairman  of  the  Subcommittee  on 
Children.  Family.  Drugs,  and  Alcohol- 
ism. Senator  KEHifSDY.  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, and  the  other  committee  mem- 
bers for  their  efforts  on  S.  1426.  and  I 
lu'ge  passage  of  this  legislation  by  the 
full  Senate. 

Mr.  DOMENICI.  Bfr.  President.  I 
rise  today  in  support  of  S.  1426.  the 
Domestic  Volunteer  Service  Act 
Amendments  of  1989.  This  bill  reau- 
thorizes the  very  successful  domestic 
volunteer  programs  administered  by 
ACTION  for  fiscal  years  1990  through 
1993. 
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Mr.  President.  I  am  very  pleased  to 
see  certain  changes  included  in  this  re- 
authorization bill  for  the  service  learn- 
ing programs.  While  the  changes  are 
modest,  they  are  Important  and.  In  my 
mind,  a  big  step  toward  encouraging 
students  to  volunteer  in  schools.^  I 
refer  specifically  to  the  Student  Com- 
munity Service  Program  authorized  by 
S.  1426. 

Mr.  President,  on  April  4.  1989.  I  in- 
troduced an  initiative  that  would 
enable  secondary  schools  to  develop 
programs  where  Junior  and  senior  stu- 
dents could  become  Involved  in  the 
lives  of  other  children  less  fortunate 
than  themselves. 

I  caU  my  bill  "Kids  Helping  Kids" 
and  it  is  fairly  straightforward.  It 
would  provide  grants  to  schools  to 
cover  the  incremental  costs  associated 
with  community  service  endeavors. 
The  bill  before  us  today  is  not  exactly 
kids  helping  kids,  but  it  is  very  similar 
and  has  the  same  objectives. 

Mr.  President.  I  am  convinced  that 
students  who  have  the  opportunity  to 
perform  public  and  community  service 
activities  will  take  that  opportunity. 

Last  evening,  there  was  an  ABC  spe- 
cial report.  "Survival  Stories:  Growing 
Up  Down  and  Out."  The  report  high- 
lighted programs  for  children  consid- 
ered to  be  at  risk  of  failure  in  our 
schools  and  showed  us  programs  that 
are  working;  programs  that  are  help- 
ing kids  stay  off  drugs,  and  programs 
that  are  helping  kids  stay  in  school. 

Mr.  President,  I  was  particularly  im- 
pressed with  an  initiative  In  San  Anto- 
nio TX.  the  Valued  Youth  Program. 
This  program  is  exactly  what  my  bill. 
Kids  Helping  Kids,  is  all  about. 

The  Valued  Youth  Program  gives 
teenagers  at  risk  of  dropping  out  of 
school  responsibility  for  tutoring  chil- 
dren in  younger  grades,  paying  the 
tutors  a  small  stipend  for  their  work. 
The  results  are  remarkable;  the  drop- 
out rate  for  these  at  risk  students  is 
now  less  than  5  percent  where  it  was 
once  almost  50.  It  gives  the  students  a 
sense  of  responsibility,  a  sense  of 
pride,  and  a  sense  of  worth. 

I  commend  those  involved  with  this 
program  for  their  fine  work. 

Mr.  President,  children  understand 
other  children  and.  given  the  chance, 
they  will  extend  a  helping  hand.  The 
Student  Community  Service  Program 
authorized  is  S.  1426  acknowledges 
this  and  is  an  important  step  in  get- 
ting students  Involved  in  community 
and  social  services. 

I  commend  my  colleagues  on  the 
Committees  on  Labor  and  Human  Re- 
sources for  their  fine  work.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment,  as  amended. 

The  substitute  amendment,  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 


the  committee  substitute,  as  amended, 
was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  HJl.  1312, 
the  House  companion  bill,  be  dis- 
charged from  the  Labor  Committee 
and  that  the  Senate  turn  to  its  imme- 
diate consideration,  that  all  after  the 
enacting  clause  be  stricken  and  the 
text  of  S.  1426.  as  amended,  be  substi- 
tuted in  lieu  thereof,  that  the  bill  be 
read  a  third  time  and  passed  and  the 
motion  to  reconsider  the  vote  be  laid 
on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  further  ask  unan- 
imous consent  that  the  Senate  Insist 
on  its  amendment  and  request  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mi.  Dodd. 
Mr.  Pell.  Mr.  Habkin,  Mr.  Adams.  Mr. 
Kenhedt.  Bfr.  Coats.  Mr.  Hatch,  and 
Mrs.  Kassebaum. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  1426  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  25TH  ANNIVERSARY  OF 
VISTA 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  discharged  from  further 
consideration  of  Senate  Concurrent 
Resolution  57,  expressing  the  sense  of 
the  Senate  regarding  the  25th  anniver- 
sary of  Volunteers  in  Service  to  Amer- 
ica, and  ask  that  the  Senate  proceed  to 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  conctirrent  resolution  will  be 
sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  57). 
to  express  the  sense  of  the  Senate  resardlng 
the  2Sth  anniversary  of  the  Volunteers  in 
Service  to  America. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concun^nt  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  S.  1426,  to  revise  and 
extend  the  programs  of  the  Domestic 
Volunteer  Service  Act  of  1973.  This 
legislation    continues    the    ACTION 


Agency  programs,  programs  which 
have  had  my  support  for  several  years. 
I  have  seen  and  heard  of  the  tremen- 
dous Impact  that  ACTION  programs 
have  had  on  my  home  State  of  Utah. 
This  bill  will  strengthen  the  ability  of 
the  ACTION  Agency  to  encourage  and 
support  volunteerism  in  America. 

This  bipartisan  legidation  to  reau- 
thorize the  ACTION  Program  makes 
several  important  changes  in  the  cur- 
rent law— changes  that  I  believe  are 
vital  to  ACTION'S  continued  effective- 
ness. 

First,  this  bill  authorizes  increased 
funding  for  public  awareness  and  re- 
cruitment activities.  I  know  that  this 
was  an  area  of  great  Importance  to 
Senator  Dodd.  I  fully  support  his  in- 
terest in  increasing  the  nationwide 
awareness  and  recruitment  of  VISTA. 

We  know  that  ACTION-fimded  vol- 
unteers are  a  cost-effective  resource. 
Particularly  during  this  time  of  budget 
deficits  and  increased  emphasis  on 
people  helping  people,  we  in  Congress 
have  to  support  expansion  of  the 
ACTION  programs.  Therefore,  the 
second  major  change  in  ttus  bill  is  the 
authorization  of  increased  funding  for 
both  the  VISTA  and  Older  American 
Programs. 

The  VISTA  authorizations  in  this 
proposed  legislation  recognize  the  con- 
tributions made  by  VISTA  volunteers 
and  support  significant  program  ex- 
pansion. In  addition  to  increasing  the 
number  of  volunteer  service  years  sup- 
ported through  VISTA,  this  legislation 
allows  for  an  Increase  in  both  the  sub- 
sistence allowance  and  the  stipend 
paid  to  VISTA  volunteers. 

This  bill  also  authorizes  an  increase 
in  program  fimding  for  all  of  the 
Older  American  Volunteer  programs: 
the  Senior  Companion  Program,  the 
Foster  Grandparent  Program,  and  the 
Retired  Senior  Volunteer  Program. 
Most  of  this  increased  authorization  is 
to  be  channeled  through  a  new  Initia- 
tive called  "Programs  of  National  and 
Local  Significance."  These  programs 
are  Intended  to  encourage  communi- 
ties to  Identify  creative  volunteer  solu- 
tions to  resolve  nationwide  problems 
on  a  local  leveL  Some  of  those  areas 
which  may  be  targeted  include  drug 
and  alcohol  abuse,  respite  care,  and 
special  needs  children  in  child  care 
programs. 

This  legislation  also  includes  a  small 
Increase  in  the  hourly  stipend  for 
Senior  Companion  and  Foster  Grand- 
parent volunteers  and  allows  for  non- 
stipended  volimteers  to  continue  their 
contributions  as  welL  Older  American 
Volimteers  provide  a  very  valuable 
service  to  society,  and  we  should  recog- 
nize and  encourage  their  efforts.  This 
bill  also  allows  for  multiyear  grant 
awards  to  smooth  the  planning  process 
for  these  programs  and  ensure  contin- 
ued service  delivery  in  local  communi- 
ties. 
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Finally,  this  legislation  increases  the 
authorization  levels  for  ACTION  pro- 
gram administration  expenses  so  the 
agency  can  effectively  leverage  the  re- 
sources. 

There  have  already  been  a  number 
of  new  proposals  introduced  in  this 
Congress  to  encourage  our  Nation's 
volunteer  spirit.  We  should  remember 
that  the  ACTION  Agency  was  Ameri- 
ca's first  national  volimteer  program 
and  that  it  has  proven  effective  over 
and  over  again.  I  thank  my  able  staff 
member.  Nancy  Wicks,  who  worked  so 
diligently  on  this  bill  as  well  as  my  col- 
leagues for  their  efforts  at  developing 
a  bipartisan  bill  in  support  of  this  im- 
portant agency,  and  I  urge  all  Sena- 
tors to  Join  us  in  supporting  it. 
•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  give  my  strong  support  to  S. 
1426,  the  Domestic  Volunteer  Service 
Act  Amendments  of  1989  and  to 
Senate  Concurrent  Resolution  57, 
commemorating  the  25th  anniversary 
of  the  Volunteers  in  Service  to  Amer- 
ica tVISTAl. 

The  programs  authorized  under  the 
Domestic  Volunteer  Service  Act 
remain  some  of  the  most  effective— in 
terms  of  cost  vaA  in  terms  of  making  a 
positive  impact  on  individuals  and 
communities — of  any  programs  f  imded 
by  the  Federal  Government.  They  are 
an  illustration  of  how  a  small  amount 
of  assistance,  provided  in  a  way  that 
recognizes  and  builds  upon  the  abili- 
ties of  people  to  help  themselves,  can 
accomplish  amazing  results. 

as  TBUU  OF  VISTA 

The  Volunteers  in  Service  to  Amer- 
ica program  [VISTA]  has  a  record  of 
achievement  that  far  exceeds  its  rela- 
tive weight  in  the  Federal  budget.  For 
the  past  25  years  this  remarlcable  pro- 
gram has  provided  imtold  "points  of 
light"  to  those  who  live  in  the  deepest 
shadows  of  poverty  in  this  country.  At 
a  time  when  the  administration  and 
many  Members  of  Congress  are  look- 
ing at  the  issue  of  service  to  the 
Natlim  by  the  youth  of  this  Nation,  we 
should  be  looldng  first  at  the  model  of 
VISTA. 

When  President  Lyndon  Johnson 
greeted  the  first  20  VISTA  volimteers 
at  a  White  House  ceremony  in  Decem- 
ber 1964,  he  told  them:  "Your  pay  will 
be  low,  the  conditions  of  your  labor 
will  often  be  difficult.  But  you  wUl 
have  the  satisfaction  of  leading  a  great 
national  effort  and  you  will  have  the 
ultimate  reward  which  comes  to  those 
who  serve  their  fellow  man."  Since 
that  time,  more  than  100,000  volun- 
teers have  spent  a  year  or  more  of 
their  lives  in  that  difficult  but  reward- 
ing Job. 

There  is  an  old  proverb  that  Is  used 
often  in  respect  to  VISTA,  but  it  bears 
repeating:  If  you  give  a  man  a  fish, 
you  feed  him  for  a  dasr;  if  you  teach  a 
man  to  fish,  you  feed  him  for  a  life- 
time. The  philosophy  of  VISTA  that 
makes  it  work  so  weU  is  based  on  the 


effectiveness  of  helping  people  to  help 
themselves— it  works  by  enhancing 
rather  than  denying  an  individual's 
dignity  and  self-worth.  In  areas  from 
hunger  to  homelessness  to  illiteracy, 
VISl'A  volunteers  are  working  as  cata- 
lysts in  community  efforts  to  solve 
these  poverty  related  problems. 

Recently  on  national  public  radio  a 
former  member  of  the  Reagan  admin- 
istration was  extolling  a  project  on 
Kelly  Street  in  the  Bronx  section  of 
New  York.  The  residents  of  this  decay- 
ing community  made  themselves 
homeowners  through  "sweat  equity," 
through  their  own  labor  in  restoring 
abandoned  buildings.  This  fiscally  con- 
servative commentator  was  illustrating 
the  fact  that  large  Government  pro- 
grams are  not  needed  to  solve  some  of 
the  toughest  poverty  problems.  She 
may  have  been  right  in  some  respects, 
but  she  overlooked  one  important  fact: 
That  successful  project,  using  the 
hard  work  and  ingenuity  of  the  recipi- 
ents themselves,  was  begun  and  made 
possible  through  the  participation  of 
some  very  dedicated  VISTA  volun- 
teers. 

The  "Banana  Kelly"  project,  named 
for  the  shape  of  Kelly  Street,  is  a 
VISTA  project  I  visited  in  1980  as 
chairman  of  the  House  Subcommittee 
on  Select  Education,  and  I  will  long  re- 
member the  conditions  under  which 
those  young  volunteers  were  serving- 
living  and  working  in  an  area  that  re- 
sembled a  bombed-out  section  of 
Europe  after  World  War  II.  They  de- 
serve today  to  be  recognized  for  their 
participation  in  something  that  is 
being  praised  in  the  national  media.  It 
is  typical  of  the  unnoticed  but  signifi- 
cant impact  VISTA  has  made  in  so 
many  places  around  the  country  in  the 
past  25  years. 

Mr.  President,  it  makes  little  sense 
to  me  that,  today,  we  have  more 
people  living  in  poverty  than  we  had 
in  1980  and  only  about  half  as  many 
VISTA  volunteers  to  work  in  helping 
people  overcome  that  poverty.  The  re- 
authorization bill  we  are  passing  today 
will  get  us  back  to  almost  the  number 
of  volimteers  we  had  in  1981  by  the 
year  1993.  I  am  hopeful  that  legisla- 
tion currently  being  considered  in 
committee  to  authorize  a  number  of 
national  service  opportunities  will 
result  in  a  further  expansion  of 
VISTA  in  recognition  of  its  contribu- 
tion to  both  those  who  volunteer  and 
to  the  Nation. 

VISTA  LITKRACT  CORPS 

As  most  of  you  know.  I  have  been 
looking  at  the  problem  of  illiteracy  we 
have  in  this  country— a  problem  that 
is  so  great  we  face  a  major  crisis  in 
providing  the  literate  workers  we  need 
to  keep  our  Nation  economically  com- 
petitive with  other  countries.  E^sti- 
mates  are  that  we  have  more  than  23 
million  adults  in  this  country  who 
cannot  fill  out  a  Job  application,  locate 
a  telephone  number  is  a  directory  or 


use  a  bus  schedule  because  they  are 
functionally  illiterate.  One  of  the  pro- 
grams doing  a  great  Job  in  taclding 
this  problem,  with  only  a  small 
amount  of  Federal  support,  is  the 
VISTA  Literacy  Corps,  a  program  I 
proposed  the  last  time  the  Domestic 
Volunteer  Service  Act  was  reauthor- 
ized. It  has  become  one  of  the  most 
sought  after  and  successful  of  VISTA 
projects. 

Based  on  figures  from  several  liter- 
acy projects,  it  appears  that  a  VISTA 
volunteer  working  on  the  problem  of 
illiteracy  recruits  and  trains  an  aver- 
age of  91  community  volunteers.  In 
the  area  of  illiteracy,  no  other  Federal 
program  is  having  more  of  an  impact 
on  community  efforts  to  use  volun- 
teers to  address  this  problem.  The 
some  900  VISTA  Literacy  Corps  volun- 
teers—people like  Wanda  Hopkins 
from  the  Cabrini-Green  housing 
project  in  Chicago— are  reaching  out 
to  end  the  cycle  of  famUy  literacy  in 
places  where  no  other  Federal  pro- 
grams have  worked.  And  people's  lives 
are  being  changed.  Gloria  Wattles, 
student  of  a  VISTA  Literacy  Corps 
project  in  southern  Illinois,  says 
"Before  learning  to  read.  I  wouldn't 
even  look  at  a  person  or  have  eye  con- 
tact because  I  was  so  ashamed  *  *  *  I 
Just  can't  express  what  learning  to 
read  has  meant  to  my  self  esteem." 

S.  933  reauthorizes  and  increases 
funding  for  the  VISTA  Literacy  Corps, 
and  I  hope  our  friends  on  the  Appro- 
priations Committee  will  recognize  the 
major  contribution  these  volunteers 
are  making  toward  the  goal  of  ending 
illiteracy  in  this  Nation. 

I  want  to  thank  the  subcommittee 
chairman.  Senator  Dodd.  for  his  lead- 
ership in  giving  us  a  reauthorization 
bill  that  addresses  many  of  the  con- 
cerns that  have  been  expressed  by 
those  working  with  the  VISTA  pro- 
gram. Among  those  is  a  subject  I 
raised  during  the  last  reauthorization 
of  this  bill:  the  lack  of  public  aware- 
ness and  recruitment  efforts  on  the 
part  of  the  ACTION  agency  for  the 
VISTA  program.  As  Msgr.  John  Egan 
of  DePaul  University  stated:  VISTA  is 
"the  best  kept  secret  in  the  United 
States."  The  amendments  targeting 
specific  funds  to  the  purpose  of  public 
awareness  and  recruitment  support  ac- 
tivities, including  training,  should 
ensiu«  that  the  many  young  people 
looking  for  an  opportunity  to  serve 
their  country  in  a  meaningful  way  will 
be  able  to  consider  being  a  VISTA  vol- 
unteer. 

I  also  thank  the  chairman  for  his 
support  of  an  amendment  that  will 
end  the  current  practice  of  the  agency 
of  automatically  terminating  VISTA 
projects  after  their  fourth  year.  This 
arbitrary  practice  has  penalized  some 
of  the  most  successful  VISTA  sponsors 
in  this  country,  such  as  the  DOVE 
program  in  Decatur.  IL.  and  the  New 
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York  State  Literacy  Volunteers.  The 
"umbrella"  concept  has  proven  to  be 
an  effective  way  to  administer  VISTA 
in  many  commimlties.  The  umbrella 
sponsors  have  made  VISTA  volunteers 
available  to  many  small  organizations 
that  would  not  otherwise  have  the  re- 
sources to  apply  for  volunteers  inde- 
pendently. It  does  not  make  sense  to 
discourage  these  arrangements.  It  also 
does  not  make  sense  to  penalize  spon- 
sors who  are  successful  in  institution- 
alizing projects  in  one  area,  such  as 
homelessness.  over  a  period  of  a  few 
years  and  who  may  then  be  prepared 
to  move  into  projects  in  another  area 
such  as  dnig  abuse.  The  amendments 
in  this  bill  should  remedy  this  situa- 
tion. 

Senator  Dodd  has  also  included 
amendments  that  are  based  on  the  Il- 
literacy Elimination  Act  I  introduced 
early  this  year.  One  amendment  is 
based  on  the  remariutble  success  the 
Retired  Senior  Volimteer  Program  has 
demonstrated  in  illiteracy  efforts.  Illit- 
eracy is  added  as  an  area  of  national 
significance  for  RSVP.  and  I  know 
these  dedicated  volunteers  wiU  soon  be 
making  a  much  greater  impact  on  illit- 
eracy In  communities  around  the 
country.  In  another  area,  support  is 
authorized  to  the  broad-based  organi- 
zations, such  as  Laubach  Literacy  Vol- 
unteers and  Literacy  Volunteers  of 
America,  who  can  do  so  much  to  in- 
crease the  ability  of  communities  in 
setting  up  literacy  programs  and  In 
using  volunteers  effectively.  The  Di- 
rector of  the  ACTION  Agency  is  also 
authorized  to  provide  technical  assist- 
ance to  worksite  literacy  programs  In 
which  employers  are  trying  to  Increase 
and  improve  their  use  of  volunteers.  I 
would  like  to  make  It  clear  that  the 
Agency  should  make  efforts  to  provide 
this  technical  assistance  through  its 
State  and  regional  offices  where  the 
expertise  exists  to  do  so. 

Mr.  President,  both  the  Older  Amer- 
ican Programs  and  the  programs  au- 
thorized under  title  I  of  the  Domestic 
Volunteer  Service  Act.  particularly 
VISTA,  have  earned  our  strong  en- 
dorsement. They  have  improved  this 
Nation  by  giving  hope  and  a  hand  up 
out  of  poverty  to  those  who  are  most 
in  need.  VISTA's.  RSVP  volunteers. 
Senior  Companions,  and  Foster 
Grandparents  are  enriching  us  as  a 
nation,  and  we  owe  them  our  gratitude 
and  support.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Ux.  President.  I 
move  to  reconsider  the  vote  hy  which 
the  concurrent  resolution  was'  agreed 
to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerii  pro- 
ceeded to  call  the  roll. 

Bfr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPLICA-nON  OF  RULE  XV 

Mr.  BYRD.  Mr.  President,  on  yester- 
day, the  transportation  appropriations 
bill  was  before  the  Senate  and  the 
issue  at  that  particular  point  had  to  do 
with  the  matter  of  smoking  on  air- 
lines. 

The  House  had  opened  the  door 
with  legislation  on  the  i^ipropriations 
bill.  The  Senate  was  amending  the 
House  language  on  that  subject. 

A  point  of  order  was  made  under 
rule  XV  of  the  Standing  Rules  to  the 
effect  that  the  amendment  which 
came  out  of  the  Senate  Appropriations 
Committee  violated  rule  XV,  that 
paragraph  which  reads  as  follows: 

It  shaU  not  be  in  order  to  consider  any 
proposed  committee  amendment  (other 
than  a  technical,  clerical,  or  conforming 
amendment)  which  contains  any  significant 
matter  not  within  the  Jurisdiction  of  the 
committee  proposing  such  amendment. 

Mr.  President,  am  I  correct  up  to 
this  point  as  to  the  rule  that  was  being 
invoked,  the  point  of  order  that  was 
being  made,  the  paragn^ih  In  the  rule 
that  was  being  utilized,  and,  in  gener- 
al, the  subject  matter  that  was  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct  thus  far. 

Mr.  BYRD.  I  thank  the  Chair. 

I  was  busy  all  afternoon  chairing  the 
Appropriations  Committee  and  mark- 
ing up  three  Important  appropriations 
bills,  and  I  was  engaged  all  morning 
today,  so  I  wanted  to  be  sure  before  I 
begin  here  that  I  am  accurately  trans- 
lating the  picture  that  was  before  the 
Senate  as  to  the  situation  at  the  time 
of  the  point  of  order. 

The  Senate  was  about  to  vote  on  an 
appeal  of  the  point  of  order.  The  point 
of  order  was  made  and  the  Chair  cor- 
rectly upheld  the  point  of  order. 

So.  there  is  no  question  but  that  the 
amendment  that  was  reported  out  of 
the  Appropriations  Committee  dealt 
with  a  significant  matter  not  within 
the  Jurisdiction  of  the  committee, 
meaning  the  Appropriations  Commit- 
tee, proposing  such  amendment.  The 
substance  of  that  matter  was  within 
the  Jurisdiction  of  the  Commerce 
Committee. 

So  the  point  of  order  was  made  and 
the  Chair  correctly  ruled. 

I  sought  to  support  the  vpeal  of 
the  point  of  order.  The  appeal  was 


made  by  the  distinguished  Senator 
from  New  Jersey  [Mr.  LauiBiiMHol 
who  was  managing  the  appropriations 
bill,  and  he  correctly  ^pealed.  I 
sought  to  address  the  appe&l  but  was 
denied  that  right  to  do  so  and.  of 
course,  the  Senator  who  objected  to 
my  having  5  minutes  was  within  his 
rights  in  objecting. 

I  thought  that  it  was  Important, 
however,  that  the  Rbcoro  for  the 
future  clearly  Indicate  why  the  Senate 
took  the  action  that  It  did  in  overrul- 
ing the  Chair,  as  it  was  about  to  do. 
and  the  vote  on  the  appeal  was  65  to 
34  to  overturn  the  ruling  of  the  Chair. 

So  when  the  question  was  correctly 
put.  "Shall  the  decision  of  the  Chair 
stand  as  the  Judgment  of  the  Senate?" 
The  Senate  voted  "no."  65  nays,  34 
yeas;  and  the  rollcall  vote  is  No.  177 
Legislation,  in  the  ComaEssioiiAL 
Rkoso.  September  14.  1989,  page 
SI  1069,  for  those  who  will  be  research- 
ing the  RscoRD  In  the  future. 

P'irst,  let  me  say  that  rule  XV  has 
not  always  been  In  the  Standing  Rules 
of  the  Senate  and  the  Appn^riations 
Committee  has  not  been  a  committee 
from  the  beginning.  As  a  matter  of 
fact,  the  first  «4>propriations  bill  of 
record  was  passed  In  1789  for  $639,000, 
which  was  money  for  the  military  and 
for  the  civil  fimctions  of  the  Govern- 
ment, and  for  treasiuy  and  pensicms;  it 
raised  those  moneys  by  way  of  duties, 
and  so  on.  There  was  no  standing  com- 
mittee. 

In  the  early  days,  the  Senate  did  its 
work  through  select  and  special  com- 
mittees, and  there  were  committees 
appointed  for  every  matter  that  arose, 
llie  first  such  committee  was  estab- 
lished to  come  up  with  Standing  Rules 
of  the  Senate  and  that  committee  was 
made  up  of  five  lawyers.  So,  in  those 
early  days  there  were  many  select  and 
special  committees. 

By  1815,  there  were  perhaps  90  to 
100  select  and  special  committees,  and 
they  would  be  appointed  for  a  given 
purpose.  They  would  report  badi.  be 
discharged,  and  when  another  matter 
would  arise,  there  would  be  a  new 
select  committee  appointed  to  take 
care  of  that  matter. 

In  1816,  the  Senate  took  action  to 
create  11  permanent  standing  commit- 
tees, and  among  those  was  the  Com- 
mittee on  Finance. 

And,  for  the  next  51  years  the  Com- 
mittee on  Fiiuuice  handled  appn^rla- 
tions  as  well.  In  1820,  the  rules  of  the 
Senate  were  revised  to  show  the 
number  of  standing  committees  that 
had  been  created.  And  by  that  time,  as 
between  1816  and  1820.  4  additional 
committees  had  been  created,  making 
a  total  of  15.  The  Senate  rules  were 
created  from  time  to  time  by  resolu- 
tion or  by  unanimous  consent.  And  in 
later  years,  by  recommendations  of 
the  Rules  Committee  as  well. 
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So,  the  rules  of  the  Senate  were  cre- 
ated In  many  ways  over  these  years. 

In  April  1789,  the  first  19  rules  were 
agreed  to— 2  days  later,  another  rule 
was  agreed  to.  making  20— in  the  years 
that  have  ensued  since,  there  have 
been  7  revisions  of  the  rules. 

The  first  general  revision  was  in 
1806,  the  next  was  in  1820,  and  then  in 
1828.  Then  it  was  40  years  imtil  the 
next  general  revision,  1868,  then  in 
1877.  then  1884  and  the  rules  were  not 
again  revised  and  modernized  for  95 
years.  Then,  in  1979,  through  a  resolu- 
tion which  I  authored,  and  which  was 
cosponsored  by  the  then  minority 
leader,  Mr.  Baker,  we  had  the  seventh 
general  revision  of  the  Standing  Rules 
of  the  Senate. 

So,  in  1820,  then,  when  that  revision 
came  along,  there  were  15  standing 
committees  set  forth  in  the  rules. 

Well,  as  time  went  on,  as  I  say,  there 
was  a  revision  in  1828.  then  again  in 
1868.  Now,  In  the  meantime,  in  1867, 
the  Senate  created  the  Committee  on 
Appropriations.  For  51  years  the  Fi- 
nance Committee  had  handled  appro- 
priations. But  the  Senate,  saying  that 
there  ought  to  be  a  division  of  labor 
here,  created  the  Committee  on  Ap- 
propriations. And  Senator  Morrill  of 
Maine  was  the  first  chairman.  That 
was  in  1867. 

Then,  in  1868.  the  rules  listed  the 
standing  committees  and  included  a 
Committee  on  Appropriations,  to 
which  all  general  appropriation  bills 
were  to  be  referred;  1868. 

Then,  in  the  1877  revision  one  will 
find  a  little  more  said  about  the  Com- 
mittee on  Appropriations.  In  that  in- 
stance, bUls  making  appropriations  for 
rivers  and  harbors  were  to  be  sent  to 
the  Commerce  Conmiittee.  And, 
amendments  having  to  do  with  rivers 
and  harbors  were  to  be  referred  to  the 
Commerce  Committee  before  being 
acted  upon. 

In  1877.  there  also  began  to  appear 
in  the  rules,  phraseology  dealing  with 
general  legislation,  and  a  prohibition 
on  appropriations  bills  that  had  gener- 
al legislation.  But,  also,  there  was  a 
provision  in  nile  29  that  the  Senate, 
by  a  vote  without  debate,  could  deter- 
mine the  relevancy  of  amendments 
that  proposed  general  legislation,  on 
general  appropriations  bills. 

So.  we  saw,  then,  the  Senate  saying 
that  the  Appropriations  Committee 
was  prohibited  from  reporting  out  ap- 
propriation bills  that  included  general 
legislation:  no  legislation  on  appro- 
priations bills.  But,  the  Senate  also 
said  we  are  going  to  open  an  escape 
window  here.  The  Senate  will  vote  as 
to  whether  or  not  such  general  legisla- 
tion on  an  appropriations  biU  is  ger- 
mane and/or  relevant  to  the  subject 
matter  that  is  In  the  bill. 

If  Senators  call  up  an  amendment 
on  the  floor  that  proposes  general  leg- 
islation, the  Senate  may  vote  on  the 
relevancy  of  that  amendment  and  de- 


termine whether  or  not  it  can  go  in 
the  bill,  even  though  it  is  legislation. 
Let  the  Senate  determine  that. 

So,  there  in  what  was  then  Senate 
rule  29,  in  1877,  we  have  a  good  part  of 
what  is,  today,  in  rule  XVI. 

In  the  revision  of  1884.  it  became 
rule  XVI,  105  years  ago,  almost  as  it  is 
today  in  rule  XVI. 

Now,  in  1885,  the  House  acted  to 
take  away  from  the  Appropriations 
Committee  all  but  six  of  the  general 
appropriations  bills  and  it  gave  those 
appropriations  bills  to  the  committees 
that  had  legislative  jurisdiction.  In 
other  words,  the  Committee  on  Agri- 
culture would  handle  the  agriculture 
appropriations  bill:  the  Committee  on 
Military  Affairs  would  handle  the 
Army  appropriations  bills:  the  Com- 
mittee on  Naval  Affairs  would  handle 
the  appropriations  bills  for  the  Navy, 
and  the  Committee  on  the  District  of 
Columbia  would  handle  the  appropria- 
tions for  the  District  of  Columbia  and 
soon. 

That  was  in  1885.  By  1895.  similar 
action  was  initiated  in  the  Senate  be- 
cause Members  felt  the  Appropria- 
tions Committee  was  getting  too  much 
power  and  should  be  stripped  of  its 
control  over  most  appropriations. 

So.  the  Senate  moved  to  take  away 
this  power  and  diffuse  it  among  sever- 
al of  the  legislative  committees.  In 
1899,  the  ferment  came  to  an  end  with 
legislation  that  took  away  from  the 
Appropriations  Committee  in  the 
Senate  and  dispersed  among  legislative 
committees  all  but  six  of  the  appro- 
priations bills— a  procedure  compara- 
ble to  that  of  the  House. 

And  so  that  is  the  way  it  was  for 
over  two  decades,  until  the  Budget  and 
Accounting  Act  of  1921,  which  provid- 
ed that  the  President  of  the  United 
States  would  send  up  annually  a 
budget,  and  created  a  Bureau  of  the 
Budget  and  put  it  in  the  Treasury,  and 
the  act  also  created  the  General  Ac- 
counting Office,  which  was  an  arm  of 
the  Congress  which  was  to  be  inde- 
pendent of  the  executive  branch  and 
would  be  our  own  auditing  agency.  It 
can  audit  the  executive  branch  and 
can  investigate  all  receipts  and  dis- 
bursements of  public  funds. 

When  this  act  of  1921  went  into 
effect,  it  created  a  new  budgetary  situ- 
ation, and  to  meet  that  new  set  of  cir- 
cumstances, the  House  and  Senate  re- 
stored the  Jurisdiction  of  the  appro- 
priations over  all  of  the  general  appro- 
priations bills.  That  occurred  in  1922. 
It  brought  us  back  to  where  we  were 
in  1867,  when  all  appropriations  were 
first  brought  imder  the  control  of  the 
newly  created  Appropriations  Commit- 
tee. 

In  the  Standing  Rules  of  the  Sen- 
ate's 1979  revision,  you  wiU  not  find 
paragraph  5  of  today's  rule  XV. 

The  distinguished  Senator  from  New 
Jersey  would  like  to  interrupt  me.  and 
I  yield  for  that  purpose  now. 


Mr.  LAUTENBERG.  I  thank  the 
President  pro  tempore,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  and  my  colleague 
from  West  Virginia,  for  yielding  for  a 
few  minutes.  Mr.  President,  only  be- 
cause I  am  on  my  way  to  New  Jersey. 
But  since  Senator  Btrd  has  taken  the 
floor  and  has  once  again  astounded  us 
with  his  knowledge  of  the  history  and 
the  character  of  the  U.S.  Senate,  let 
me  say  that  there  is  not  anyone  not 
amazed  by  the  wealth  of  knowledge 
that  the  distinguished  U.S.  Senator 
has. 

This  knowledge  comes  out  of  the 
wealth  stored  in  this  individual's  intel- 
lect and  intelligence.  I  hope  those  who 
are  seeing  and  listening  to  the  Senate 
recognize  the  treasure  that  the  dlstin- 
giiished  Senator  from  West  Virginia  is 
for  all  of  us.  His  reverence,  his  appre- 
ciation, his  understanding  of  the  rules 
and  procedure  in  this  Senate— I  do  not 
mean  to  embarrass  the  Senator— is 
second  to  none.  Everyone  will  ac- 
knowledge that.  If  you  ask  any  Sena- 
tor who  better  than  anyone  else, 
knows  about  the  Senate,  there  Is  not  a 
moment  hesitation:  they  will  say  Sena- 
tor Robert  C.  Btrd. 

Therefore,  while  Senator  Byrd  re- 
views some  of  the  history  that  is  going 
to  lead  up  to  his  discussion  of  the  very 
important  action  we  took  yesterday.  I 
wanted  to  interrupt  for  Just  a  minute 
to  compliment  him  on  not  only  his 
knowledge  but  his  character.  He  never 
trifles  in  the  process  under  which  the 
Senate  operates.  He  never  tramples  on 
anybody  else's  rights.  He  will  disagree 
with  you  on  an  issue  but  never  will 
Senator  Byrd  invade  the  territory  or 
prerogative  of  anyone  else.  That  is 
why  he  has  earned  the  genuine  re- 
spect, admiration,  and  affection  of  ev- 
eryone of  us  in  this  body. 

Therefore,  when  he  supported  the 
overturn  of  the  Chair's  ruling,  it  was  a 
major  step.  It  was  a  declaration  of  his 
view  of  what  was  the  appropriate 
thing  to  do.  You  wiU  hear  it  explained 
more  eloquently  by  the  distinguished 
Senate  President  pro  tempore. 

I  wanted  everyone  to  know  and  the 
Record  to  reflect  how  hard  he  worked 
to  get  the  appropriations  bills 
through.  He  is  the  chairman  of  per- 
haps one  of  the  most  difficult  commit- 
tees to  operate  in  this  Senate— 13  dif- 
ferent bills,  each  one  with  its  compli- 
cations, each  one  with  its  budget  con- 
straints, each  one  with  appeaJs  from 
the  Senators  who  serve,  each  one  for 
their  own  State,  each  one  for  their 
own  cause.  And  yet  since  Robert  C. 
Btrd  has  been  chairman  of  the  Appro- 
priations Committee,  each  one  of  us. 
including  the  occupant  of  the  chair, 
who  chairs  a  very  important  subcom- 
mittee. Labor-HHS  and  this  chairman 
of  the  Transportation  Subcommittee, 
knew  very  weU  that  Senator  Btrd.  the 
chairman  of  the  Appropriations  Com- 
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mlttee.  was  going  to  demand  of  us  the 
highest  degree  of  performance  that  we 
could  give,  that  we  had  an  obligation 
to  the  American  people  to  get  these 
bills  through,  to  process  them  in  an 
orderly  fashion,  and  to  deal  within  the 
constraints  laid  out  by  the  Budget 
Committee  and  the  budget  agree- 
ments. 

I  Just  wanted  to  take  this  opportuni- 
ty to  publicly  acknowledge  his  help, 
his  guidance,  and  his  leadership  in 
working  through  a  very  difficult  as- 
signment. I  think  if  we  look  back  at 
recent  history,  we  wlU  see  that  not  for 
many  years  have  the  appropriations 
bUls  moved  along  as  rapidly,  with  less 
resource  available,  than  since  Senator 
Byrd  has  taken  over  chairmanship  of 
this  committee.  So  I  take  the  opportu- 
nity to  thank  him  personally  for  his 
help,  for  his  counsel,  and  for  his  sup- 
port in  getting  this  transportation  ap- 
propriations bill  to  the  point  that  we 
have.  We  had  a  very  contentious 
amendment  in  it,  one  on  which  people 
could  agree  or  disagree,  but  they  could 
not  do  anything  other  than  follow  the 
procedures  supported  by  the  majority 
of  the  membership  in  this  significant 
way.  Senator  Btro's  leadership  in  this 
regard  was  a  critical  factor,  and  I 
thank  the  Senator  for  permitting  me 
to  interrupt.  Everybody  is  interested 
in  what  the  Senator  is  about  to  say, 
but  I  want  to  let  people  know  that  this 
Senate  and  this  country  are  much 
richer  for  the  services  of  Robert  C. 
Byrd  from  the  State  of  West  Virginia. 
I  want  to  be  sure  that  the  viewing 
public  or  the  public  sitting  in  this  gal- 
lery today  understands  very  clearly 
that  there  is  no  invisible  screen  from 
which  the  distinguished  Senator  from 
West  Virginia  is  reading. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  distinguished  friend,  who  renders  a 
very  valuable  service  to  the  Nation 
and  to  the  Senate  every  day.  He  does 
an  extremely  good  Job  on  the  Appro- 
priations Committee  and  serves  on 
other  committees  of  the  Senate  equal- 
ly well. 

Having  stated  this  brief  history  of 
the  Appropriations  Committee  and 
the  rules  pertaining  to  the  point  of 
order,  I  shall  go  directly  now  to  the 
point  of  order  and  the  appeal  of  the 
Chair's  ruling.  I  do  have  another  ap- 
pointment, and  so  I  must  move  on. 

As  to  what  happened,  if  the  point  of 
order  had  been  made  under  rule  XVI, 
the  Senate  could  have  made  a  decision 
on  the  question  of  germaneness  or  rel- 
evancy as  has  been  done  so  many 
times.  But  the  point  of  order  was  not 
made  under  rule  XVI:  it  was  made 
under  rule  XV.  And  while  that  was 
within  the  right  of  the  Senator  to  do.  I 
am  sorry  that  the  point  of  order  was 
made  under  rule  XV. 

Rule  XV.  Mr.  President,  is  to  provide 
protection  for  authorizing  committees 
against  the  Invasion  of  their  jurisdic- 
tion by  other  authorizing  committees. 


If  one  will  look  at  the  rules  of  the 
Senate  today,  rule  XV  is  titled 
"Amendments  and  Motions"  and  the 
point  of  order  that  was  made,  was 
made  under  paragraph  5  of  rule  XV. 

Rule  XVI  is  the  proper  rule  that 
deals  with  legislation  on  appropria- 
tions bills  and.  as  I  have  stated,  it  pro- 
vides the  way  for  the  Senate  to  deter- 
mine whether  or  not  amendments  are 
relevant,  and  if  its  decision  is  that 
they  are  germane,  then  they  are  in 
order.  If  they  are  not  and  the  point  of 
order  stands,  then  they  are  ruled  out 
of  order. 

But  rule  XV  was  not  devised  to  deal 
with  appropriations  bills.  Rule  XVI 
was  devised  for  that  purpose.  But  rule 
XV  was  utilized,  and  the  Senate  ren- 
dered its  decision  without  any  expla- 
nation in  the  Record  as  to  why  it  over- 
turned the  ruling  of  the  Chair. 

To  overturn  the  ruling  of  the  Chair 
is  a  serious  matter,  and  it  should  not 
be  done  lightly  or  often.  The  Senate 
rules,  very  much  like  the  old  common 
law  of  England,  are  built  on  precedent 
to  a  great  extent.  We  have  rules  that 
have  developed  over  the  years  since 
and  prior  to  1789.  The  standing  Senate 
rules  of  today  are  not  Just  the  product 
of  that  committee  of  five  which  met  in 
AprU  1789  and  came  up  with  19 
amendments  one  day  with  an  addition- 
al amendment  being  added  the  follow- 
ing day.  Those  rules  in  many  ways 
came  from  the  Continental  Congresses 
and  the  Congress  under  the  Confeder- 
ation. 

In  the  second  volume  of  my  book  on 
the  history  of  the  Senate.  I  will  have 
four  chapters  on  the  development  of 
the  standing  committees.  I  will  have  at 
least  one  chapter  on  the  development 
of  the  standing  rules,  and  I  trace  the 
rules  of  today  and  identify  within 
them  the  vestigal  remains  of  those 
first  20  rules  and  even  where  some  of 
them  were  drawn  from  the  1778  Conti- 
nental Congress'  rules. 

Equally  important  are  the  prece- 
dents interpreting  and  expanding  on 
the  rules.  They  need  to  be  revered, 
and  we  should  not  change  them  light- 
ly, nor  should  we  overturn  the  Chair 
lightly. 

As  was  correctly  said  yesterday,  the 
committee  system  is  indeed  important 
in  this  Senate  and  we  need  to  protect 
the  committee  sjrstem.  But  to  quote 
the  Scripture  "the  disciple  is  not 
above  his  master,  nor  the  servant 
above  his  lord."  A  subcommittee  is  not 
above  the  full  committee.  A  subcom- 
mittee is  but  an  arm  of  the  full  com- 
mittee. It  might  be  well,  therefore,  to 
remind  ourselves  of  that,  so  that  we  do 
not  have  13  autonomous  kingdoms 
within  the  Appropriations  Committee. 
We  have  13  subcommittees,  but  they 
are  arms  of  the  Appropriations  Com- 
mittee. It  is  that  full  Appropriations 
Committee  that  is  the  parent  organi- 
zation. In  1867,  when  the  Appropria- 
tions Committee  was  created,   there 


were  13  subcommittees  created.  But 
Just  as  the  subcommittees  are  but  the 
arms  of  the  full  committee,  the  full 
committees  are  but  the  arms  of  the 
Senate.  It  is  the  Senate  that  makes 
the  final  Judgment.  So  while  we  must 
protect  the  Jurisdiction  of  committees, 
we  also  must  protect  the  Senate  and 
its  powers  and  its  rights.  The  reason 
why  the  Senate  overturned  the  ruling 
of  the  Chair  yesterday  was  to  protect 
the  Senate's  rights  to  legislate  and  to 
respond  to  whatever  action  the  House 
takes  in  a  given  situation. 

The  Senate  must  not  be  rendered  de- 
fenseless by  rule  XV.  In  the  even  that 
the  House  puts  legislation  in  an  appro- 
priations bill,  the  Senate  must  be  in  a 
position  to  react  to  that  underlying 
legislation  that  the  House  has  put  into 
the  bill.  If  the  House  opens  the  door 
by  adding  general  legislation  to  a  gen- 
eral appropriations  bill,  who  Is  to  deny 
the  right  of  the  Senate,  which  is  the 
equal  of  the  House  of  Representatives, 
to  respond  to  that  action  by  the  House 
by  putting  the  Senate's  stamp  of  99- 
proval  thereon  or  making  whatever 
changes  or  modifications  it  wishes  to 
make  in  the  legislation  contained  in 
the  House  appropriation  bill? 

So  while  committees  are  important, 
without  this  parent  organisation,  the 
Senate,  we  would  not  have  any  com- 
mittees. We  must  zealously  guard  the 
rights  of  the  Senate  when  it  comes  to 
legislation.  Were  we  to  have  let  the 
Chair's  niling  stand,  we  would  have 
been  rendered  impotent.  To  have  sus- 
tained the  point  of  order  would  have 
said  the  Senate  cannot  deal  with  that 
legislation  which  came  over  from  the 
House.  We  have  no  right  to  touch  it. 
We  cannot  amend  it.  We  can  take  it  or 
leave  it.  but  we  cannot  change  it. 

The  legislative  process  was  not  for 
one  body  alone,  except  in  instances  set 
forth  imder  the  Constitution,  such  as 
that  dealing  with  treaties.  The  Consti- 
tution does  not  say  that  one  body  only 
can  adopt  legislation  and  the  other 
body  does  not  have  a  right  to  amend 
it.  As  a  matter  of  fact,  the  Constitu- 
tion says  that  even  in  the  case  of  reve- 
nue-raising measures,  which  must 
originate  in  the  House  of  Representa- 
tives, the  Senate  has  the  right  to 
amend  them.  So  that  is  why  the 
Senate  could  not  afford  to  have  that 
point  of  order  prevail.  The  Senate 
would  have  been  rendered  defenseless. 
If  the  House  opens  the  door  and  puts 
general  legislation  on  an  ai^roprla- 
tions  bill,  which  was  the  case  yester- 
day, the  Senate  not  only  has  the  right, 
but  it  also  has  a  duty  to  give  its  atten- 
tion to  that  legislation  and  modify  it, 
change  it.  amend  it  in  whatever  way 
the  Judgment  of  the  Senate  may 
direct. 

That  is  why  I  supported  the  appeal 
from  the  ruling  of  the  Chair.  It  is 
always  that  I  want  to  uphold  the  Juris- 
diction  of   the  committees:   I   am   a 
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strong  supporter  of  the  committee 
system.  I  am  also  very  loath  to  over- 
turn the  ruling  of  the  Chair.  But 
having  been  denied  an  opportunity 
yesterday  to  explain  for  the  record 
why  the  Senate  should  overturn  the 
ruling  of  the  Chair— and  that,  indeed, 
happened— I  have  taken  the  floor  at 
this  time  to  explain  for  the  record. 
There  are  very  few  precedents  on  this 
point,  if  any,  dealing  with  rule  XV— on 
amendments  to  appropriations  bills, 
practically  no  precedent. 

So  yesterday  we  set  a  precedent,  and 
the  Parliamentarians  of  the  future, 
the  Presiding  Officers  of  the  future, 
and  the  Senators  of  the  future  need  to 
imderstand  the  legislative  history 
behind  the  precedent  that  was  set. 
They  should  know  why  the  Senate 
took  that  action.  Otherwise,  without 
my  attempting  to  explain  it,  future 
historians,  future  Senators,  Presiding 
Officers',  and  Parliamentarians  would 
only  have  the  Congressional  Record 
which  shows  that  the  point  of  order 
was  made,  and  shows  a  vote  by  the 
Senate  of  65  to  34  in  overturning  the 
ruling  of  the  Chair.  That  is  all  they 
would  have  with  no  reasons  set  forth, 
and  no  explanations  set  forth,  as  to 
the  Senate's  justification  for  its 
action. 

So.  for  their  guidance.  I  have  ex- 
plained the  reasoning  behind  the  seri- 
ous action  that  the  Senate  took  when 
it  overruled  that  Chair.  I  did  not  for  a 
moment  support  the  appeal  because  of 
the  substance  of  the  legislation— that 
of  smoking  on  airlines.  That  did  not 
figure  into  my  vote  at  aU.  I  have  many 
times  voted  against  overturning  the 
ruling  of  the  Chair  on  various  points 
of  order,  and  only  on  a  few  occasions 
have  I  ever  voted  to  overrule  the 
Chair.  Now  the  matter  is  clear.  A 
precedent  has  been  set— a  strong 
precedent  regarding  the  interpretation 
by  the  full  Senate  of  paragraph  5  of 
rule  XV. 

PERMAimn  RXCORD 

Bir.  President,  I  ask  unanimous  con- 
sent that  my  statement  of  today 
appear  in  the  permanent  Record  in 
the  Record  of  yesterday,  September 
14.  and  that  my  statement  appear  ap- 
propriately in  relation  to  the  vote  on 
rollcaU  number  177  so  those  who  re- 
search the  precedent  will  conveniently 
have  it  all  in  one  Record.  I  make  that 
request.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BTRD.  I  thank  the  Chair. 


MORNING  BUSINESS 

Mr.  BYRO.  ISx.  President,  on  behalf 
of  the  majorty  leader,  I  ask  unani- 
mous consent  that  there  now  be  a 
period  for  morning  business  for  Sena- 
tors to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objectioo.  it  is  so  ordered. 


Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Boschwitz. 
the  Senator  from  Minnesota. 


SENATOR  BYRD'S  SENATE 
HISTORY 

Mr.  BOSCHWITZ.  Mr.  President, 
before  the  distinguished  senior  Sena- 
tor from  West  Virginia  leaves,  and  the 
former  majority  leader,  I  would  like  to 
say  that  I  look  forward  to  the  upcom- 
ing text  that  he  writes,  the  book  that 
he  writes  about  the  Senate  rules. 

If  I  might  ask  for  the  attention  of 
the  Senator  from  West  Virginia.  I 
thank  the  Senator  from  West  Virginia. 
I  look  forward  to  the  text  and  the 
treatise  that  he  writes  on  the  Senate 
rules,  and  the  evolution  of  the  Senate 
rules.  I  say  to  the  leader. 

He  was  kind  enough  to  give  me  a 
number  of  copies  of  the  lx)ok  that  he 
has  written  atx>ut  the  history  of  the 
Senate.  I  sent  them  to  colleges  and 
scholars  in  Minnesota.  I  want  him  to 
know  here  on  the  Senate  floor  that 
many  of  them— even  after  the  letters 
that  I  have  forwarded  on  to  him  after 
the  initial  receipt  of  those  books— a 
number,  many  of  them,  have  written 
to  me  and  talked  to  me  about  the 
scholarly  nature  of  the  boolES  that  he 
has  written  about  the  Senate.  And 
writing  about  the  evolution  and  the 
history  of  the  Senate  rules  I  think  will 
be  a  magnificent  service  to  the  body. 

So  I  want  him  to  know  that  scholars 
in  Minnesota  appreciate  the  book  that 
he  has  written,  and  I  believe  will  ap- 
preciate also  the  expansion  that  he 
Just  mentioned  in  his  earlier  speech. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Min- 
nesota. I  appreciate  his  kind  remarlcs 
concerning  volume  1  of  the  Senate. 
1789-1989. 1  have  received  some  letters 
from  his  colleges  and  recipients  of  the 
books.  I  thank  him  for  disseminating 
those  boolu  to  colleges  and  universi- 
ties where  they  will  be  read,  under- 
stood, appreciated,  and  helpful  in  de- 
veloping the  minds  and  talents  of 
future  leaders  of  this  country. 

I  am  very  sorry  to  have  noted  in  the 
last  day  or  two  how  so  little  history  is 
being  taught  around  the  country,  and 
how  short  it  falls  from  what  ought  to 
be  taught,  because  we  have  a  genera- 
tion being  reared  that  will  not  fully 
understand  what  made  this  Nation 
what  it  is  today.  They  are  not  being 
told  about  its  leaders,  nor  about  their 
backgrounds— maybe  a  page  or  two  on 
Abraham  Lincoln,  as  I  recall  the  news 
account. 

I  saw,  I  believe  last  night,  some  com- 
ment about  this  on  television  on  the 
evening  news.  One  young  lady  said. 
"Well,  all  I  know  about  Abraham  Lin- 
coln was  that  he  got  shot."  So  the 
schools  are  not  teaching  history  as 
they  taught  it  when  I  went  to  elemen- 


tary school,  and  to  high  school.  That 
is  too  bad. 

What  I  am  attempting  to  do.  is  to 
create  a  greater  understanding  of 
what  this  Senate  is,  why  it  came  into 
being,  how  it  came  into  being,  and  how 
it  has  fulfilled  its  role  imder  the  Con- 
stitution over  these  200  years,  so  that 
we.  Senators  of  today  and  those  who 
wiU  come  after  us.  and  the  media  can 
have  an  institutional  memory. 

I  find  it  disappointing  that  Senators, 
and  representatives  of  the  media,  are 
not  familiar  enough  with  what  has 
gone  on  before  to  fully  understand 
what  is  happening  now.  and  to  have 
some  expectation  of  what  wiU  be  hap- 
pening tomorrow. 

It  is  through  history  that  we  can  get 
that  grasp  and  that  feeling  of  how  to 
evaluate  the  developments  of  today, 
and  the  problems  that  will  occur  to- 
morrow. 

Byron  said.  "History  with  all  her  vol- 
imies  vast,  hath  but  one  page."  What 
he  was  saying  was.  history  repeats 
itself.  History  will  always  repeat  itself 
because  history  is  made  by  human 
beings,  and  human  nature  t>eing  what 
it  is.  it  is  the  same  old  human  nature 
that  it  was  when  Adam  and  Eve  were 
in  the  Garden  of  Eden.  That  human 
nature  does  not  change.  That  is  why 
we  can  expect  history  to  repeat  itself. 

I  thank  the  distinguished  Senator 
for  his  comments,  I  appreciate  very 
much  his  interest  in  the  volume,  and  I 
look  forward  to  his  reading  volume  2. 

Mr.  BOSCHWITZ.  I  say  to  my  col- 
league and  my  very  distinguished  col- 
league from  West  Virginia  that  I  have 
enjoyed  reading  it.  I  have  not  read  all 
of  the  first  volume.  I  have  read  a  good 
deal  of  it.  I  am  interested  in  the  histo- 
ry of  this  institution.  I  quite  agree 
with  him  that  an  understanding  of 
what  goes  on  today  is  heightened; 
indeed  one  has  very  incomplete  imder- 
standing  of  what  goes  on  today  if  one 
does  not  have  a  sense  of  what  led  to 
this  point  and  what  the  history  of  the 
Senate  is. 

I  thank  the  leader. 

Mr.  BYRD.  I  thank  the  Senator. 


CAPITAL  GAINS  REFORM 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  extend  my  congratula- 
tions to  the  House  Ways  and  Means 
Committee  for  approving  capital  gains 
reform  as  part  of  the  tax  package 
mandated  by  budget  reconciliation.  I 
especially  want  to  congratiilate  Con- 
gressman Ed  Jenkins  for  his  leader- 
ship on  this  issue  in  the  House.  Con- 
gressman Jenkins  and  I  recently  re- 
ceived awards  from  the  National  Ven- 
ture Capital  Association  for  our  work 
on  capital  gains.  As  evidenced  by  his 
recent  work  in  the  Ways  and  Means 
Committee,  he  richly  deserves  that 
award. 
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In  truth,  the  capital  gains  reform 
package  includes  a  relatively  modest 
decrease  in  rates.  Individuals  would  be 
allowed  to  exclude  30  percent  of  their 
gain  from  taxation.  Eligible  assets 
would  Include  things  such  as  securi- 
ties, real  estate,  timber,  but  not  col- 
lectibles, correctly  not  collectibles, 
such  as  antiques  or  art. 

The  exclusion  would  reduce  the  top 
rate  from  28  to  19.6  percent,  and  indi- 
viduals who  sell  their  assets  after  1991 
would  be  allowed  to  deduct  from  their 
capital  gains  any  amount  attributable 
to  inflation  from  January  1992  for- 
ward. 

These  are  good  steps  in  the  process 
of  bringing  this  Nation  into  a  more 
competitive  status  with  respect  to  cap- 
ital investment. 

Mr.  President,  if  you  asked  me  6 
months  ago  whether  capital  gains 
reform  would  be  approved  this  year.  I 
probably  would  have  said  no.  But 
under  the  budget  agreement,  which  I 
helped  to  fashion,  reached  between 
the  White  House  and  the  Congress, 
the  House  and  Senate  tax  committees 
were  instructed  to  raise  a  little  over  $5 
billion  in  new  revenues. 

Faced  with  stiff  opposition  to  in- 
creasing tax  rates  or  other  taxation  as 
a  means  of  raising  those  revenues,  the 
Ways  and  Means  Committee  had  to 
consider  capital  gains  reform  because 
all  the  tax  experts  agree  that  at  least 
In  the  short  term— I  believe  in  the 
long  term  as  well— a  rate  reduction 
will  yield  about  $10  billion  in  new  reve- 
nues between  1990  and  1992. 

Those  people  who  oppose  the  lower- 
ing of  capital  gains  rates  say  that  they 
oppose  it  to  a  large  degree  because  it 
inures  to  the  benefit  of  the  wealthy, 
and.  they  claim,  is  unfair  to  lower-  and 
middle-income  taxpayers.  What  I  do 
not  imderstand,  as  I  have  noted,  is 
why  they  would  oppose  a  rate  change 
that  would  increase  the  tax  burden  on 
high  income  taxpayers  by  about  $10 
billion,  a  very  significant  amoimt. 

Clearly  there  are  many  reasons  to 
support  capital  gains  reform  aside 
from  the  fact  it  will  help  reduce  the 
budget  deficit.  The  additional  reve- 
nues could  also  be  used  to  pay  for  the 
extension  or  expansion  of  many  popu- 
lar programs,  including  credits  benefit- 
ing low-income  workers,  developers  of 
low-income  housing,  and  employers 
who  hire  disadvantaged  workers. 
Indeed,  these  and  other  valuable  pro- 
grams were  included  in  the  Ways  and 
Means  Committee  bill  paid  for  in  part 
by  the  increase  in  revenues  resulting 
from  the  proposed  reduction  of  capital 
gains  rates. 

This  morning,  the  New  Yortt  Times 
had  a  long  editorial  entitled  "Soak  the 
Poor;  Trash  the  Economy." 

The  editorial  did  not  agree  with  the 
position  that  I  have  Just  enunciated 
about  capital  gains.  The  editorial 
states  that  lowering  the  ciu>ital  gains 
tax  rate  will  increase  revenues  "as  the 
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country's  wealthiest  families  rush  to 
sell  appreciated  assets  before  the  tax 
holiday  ends." 

The  editorial  writers  of  the  New 
York  Times  did  not  have  the  advan- 
tage of  being  at  the  Minnesota  State 
Pair,  where  I  recently  spent  11  days. 
Every  year  I  spend  8  or  9  hours  a  day 
at  the  fair.  I  have  a  booth  for  the  pur- 
pose of  Just  listening  to  people,  and 
very  often  there  is  quite  a  line  waiting 
to  talk  to  me. 

I  want  to  tell  you  that  many,  many 
people,  perhaps  120  people,  talked  to 
me  during  the  course  of  that  11  days 
about  coital  gains  taxes.  One  or  two 
spoke  about  their  preference  of  not 
lowering  the  capital  gains  tax.  The 
other  100-odd  people  talked  to  me 
about  lowering  capital  gains  taxes. 

I  am  sure  they  would  be  compli- 
mented to  be  characterized  as  they  are 
by  the  New  York  Times  as  being 
among  the  country's  wealthiest  fami- 
lies, but  as  I  observed  them  and  as  I 
talked  to  them  and  as  I  got  a  sense  of 
what  their  business  background  was, 
most  of  them  were  small  business- 
owners.  Very  many  of  them  were 
farmers.  They  had  worked  on  their 
properties  or  their  businesses  for  a 
period  of  25  or  30  years  and  were  now 
contemplating  a  sale.  If  they  go 
foward  and  sell,  they  wiU  realize  a  one- 
time gain,  much  of  which  reflects, 
gains  that  have  come  about  by  infla- 
tion. 

So  to  say  that  these  people  are  the 
country's  wealthiest  families.  I  think 
is  inaccurate.  The  article  also  says, 
and  I  quote,  "After  this  initial  orgy, 
revenues  would  fall  steadily  and  siz- 
ably." 

I  do  not  disagree  that  after  an  origi- 
nal rush  to  seU  properties  during  this 
2-year  window,  there  might  be  a  fall- 
off  of  capital  gains  revenues. 

However.  I  do  not  think  that  the 
level  of  capital  gains  revenues  will  fall 
below  the  rate  that  would  otherwise 
be  anticipated  at  a  higher  tax  rate. 
Will  they  be  lower  after  this  2-year 
window?  Sure,  they  will  be  lower.  Just 
as  they  were  lower  after  the  ciu>ital 
gains  rate  was  raised  in  1987. 

There  was  this  "orgy."  if  that  is  the 
right  way  of  expressing  it.  that  the 
New  Yorit  Times  speaks  about,  in  the 
months  preceding  the  rise  of  capital 
gains  rates  at  the  very  end  of  1986. 
Likewise,  it  is  likely  there  will  be  an 
increased  sale  of  assets  that  will  occur 
during  this  window  when  rates  are  re- 
duced. 

But  the  level  of  ciujital  gains  collec- 
tions will  not  be  lower,  in  my  Judg- 
ment, at  any  point  while  the  rate  is 
lower,  in  comparison  to  what  coUec- 
tions  wiU  be  if  the  rate  is  kept  up  at  a 
higher  leveL 

Then  the  Times  says  that  a  rate  re- 
duction mainly  will  reward  old  invest- 
ments, though  later  on  the  editorial 
states  that  indexing  capital  gains  is 
not  unfair,  because  so  much  of  such 


gains  is  comprised  of  inflation.  I  cer- 
tainly agree  with  that. 

The  editorial  also  stated.  "Moreover, 
most  money  for  venture  capital  now 
comes  from  jMnsions  and  other  tax- 
exempt  funds." 

The  point  being  that  capital  gains 
rate  reduction  would  not  be  particular- 
ly meaningful  to  those  funds  because 
they  are  already  tax  exempt. 

I  made  that  point  yesterday  on  the 
floor  of  the  Senate.  So  many  transac- 
tions are  tax  exempt  that  when  one 
says  that  capital  gains  inure  to  the 
benefit  of  the  rich,  it  may  be  that  tax- 
able capital  gains  inure  more  to  one 
sector  of  our  society  than  to  another, 
but  one  has  to  realize  that  most  cap- 
ital gains  are  exempt  from  taxation. 
Pension  funds,  which  are  probably  the 
largest  pool  of  capital  in  our  country, 
today  are  exempt  from  capital  gains 
taxation.  Further,  when  one  sells  a 
home  and  purchases  a  new  h<Hne  at  a 
higher  price,  the  gain  is  not  taxed.  If  a 
person  over  55  sells  his  or  her  home, 
any  gain  up  to  $125,000  is  not  taxed. 

So  many  kinds  of  capital  gains  are 
exempted  from  tax  that  those  that 
remain  may  indeed  inure  to  one  sector 
of  society  or  another.  But  I  think  that, 
too,  is  exaggerated. 

As  I  pointed  out  yesterday,  who  are 
the  rich?  Is  the  farmer  who  farms  his 
land  for  25  years  and  then  sells  his 
property  in  a  single  year  among  the 
rich?  According  to  the  Times  defini- 
tion. I  guess  he  is.  In  that  1  year  his 
income  might  qualify  him  for  ***»*■ 
labeL  But  during  the  other  25  years, 
during  the  period  that  he  ran  that 
hardware  business  or  ran  that  ntntM 
business,  he  probably  was  not  among 
the  rich.  Now  when  he  sells  the  asset, 
the  product  of  his  or  her  lifetime's 
woric  perhaps  that  year  they  are 
among  the  rich,  but  should  not  be  so 
counted. 

So  Mr.  President.  I  compliment  the 
woiii  of  the  Ways  and  Means  Commit- 
tee. I  am  anxious  to  see  the  Senate 
follow  the  lead  of  the  Ways  and 
Means  Committee.  In  that  regard,  I 
will  be  encouraging  members  of  the  bi- 
partisan Capital  Gains  Coalition, 
which  I  started  2  years  ago,  to  omne  to 
the  floor  during  morning  budness  to 
articulate  their  reasons  for  supporting 
reform. 

It  is  an  important  issue.  It  is  an  issue 
that  will  help  make  this  country  m<»e 
competitive.  It  is  an  issue  that  will 
spur  investment  and  spur  Job  creation. 
I  look  forward  to  q^Mking  with  my 
colleagues  about  it  in  the  weeks  ahead. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  Ua 
the  quonmi  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTOMOBILE  EMISSIONS 

Mr.  LEVIN.  Mr.  President,  Senator 
Baucds  has  introduced  legislation 
which  would  reduce  emissions  that 
contribute  to  the  formation  of  ozone. 
We  all  want  clean  air  and  we  all  want 
to  reauthorize  the  Clean  Air  Act.  I  am 
a  cosponsor  of  the  administration's  bill 
to  reauthorize  the  Clean  Air  Act. 

But  the  bill  introduced  by  Senator 
Baucus  is  extreme  and  it  Is  unworli- 
able.  No  one  will  deny  that  automo- 
biles are  part  of  the  problem  of  ozone 
pollution  or  that  they  shall  be  part  of 
the  solution.  The  question  we  face  is 
whether  we  should  take  steps  to  re- 
qiiire  emission  reductions  from  auto- 
mobiles that  the  EInvironmental  Pro- 
tection Agency  has  estimated  will 
reduce  ozone  by  about  34  to  37  percent 
as  the  administration's  bill  would  re- 
quire, or  whether  we  take  steps  to 
reduce  ozone  by  36  to  39  percent, 
which  is  what  would  be  required  by 
the  Baucus  bill. 

Why  not  go  on  with  the  greater  re- 
ductions? Because  the  E3*A  has  esti- 
mated that  reductions  similar  to  those 
proposed  by  Senator  Baucus  will  in- 
crease the  cost  of  reducing  ozone  from 
automobiles  by  $6.5  billion  a  year. 
compared  to  the  $1  billion  a  year  cost 
of  the  administration  bill. 

I  ask  our  colleagues.  Mr.  President, 
when  the  estimated  cost  of  reducing 
ozone  emissions  from  cars  by  about  34 
to  37  percent  under  the  administration 
bill  wiU  cost  about  $1  billion,  according 
to  the  EPA,  should  we  increase  those 
costs  by  about  $6.5  biUion  a  year  to  get 
what  will  amount  to  a  2-percent  great- 
er reduction?  That  is  a  600-percent  in- 
crease in  cost  for  a  2-percent  increase 
in  benefits. 

I  believe  that  is  not  a  reasonable 
course  of  action  to  pursue,  and  the 
huge  additional  cost  for  the  small  in- 
cremental benefit  makes  the  Baucus 
bill  unbalanced  and  punitive. 

I  thank  the  Chair  for  his  courtesy  in 
waiting.  I  yield  the  floor  to  my  friend 
from  Montana. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESmlNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  STANDARDS 

Mr.  BAUCUS.  Mr.  President,  I  in- 
tended to  address  the  Senate  on  an- 
other matter,  that  is,  a  matter  other 
than  the  one  addressed  by  the  Senator 
from  Michigan.  My  intention  is— and  I 


will  in  a  few  minutes  address  the 
Senate  on  the  consequences  of  the 
pull  out  of  the  Exxon  Co.  from  its 
cleanup  efforts  today.  Exxon  Co. 
today  is  withdrawing  its  cleanup  ef- 
forts and  it  is  a  matter  I  think  the 
Senate  shall  be  made  aware  of.  The 
Senate,  as  well,  should  be  made  aware 
of  the  consequences  of  that  action. 

Mr.  President,  I  do  wish  to  spend  a 
few  minutes,  though,  addressing  the 
main  point  made  by  the  Senator  from 
Michigan. 

Yesterday.  I  introduced  the  nonat- 
taiiunent  portion  of  the  Clean  Air  Act. 
It  is  clear  that  this  Congress,  probably 
not  this  year,  but  this  Congress  will 
pass  clean  air  legislation.  The  Presi- 
dent has  very  courageously  and  very 
helpfully  indicated  his  strong  support 
for  Clean  Air  Act  legislation  in  this 
Congress. 

The  majority  leader  and  the  Speaker 
of  the  House  are  both  very  interested 
in  the  passage  of  clean  air  legislation. 
The  combination  of  the  leadership  of 
the  Congress  combined  with  the  Presi- 
dent makes  it  quite  clear  that  we  will 
pass  a  bill. 

Mr.  President,  the  last  major  effort 
to  clean  up  urban  smog  was  made  in 
1977.  At  that  time  the  Congress  asked 
those  communities  and  States  that 
had  excessive  urban  smog  to  meet  a 
10-year  deadline,  by  the  year  1987. 

Mr.  President,  we  know  that  that 
deadline  was  not  met.  Cities  and 
States  across  this  Nation  that  have 
dirty  air.  namely  smog,  were  unable  to 
meet  those  deadlines.  They  are  unable 
to  do  so  because  the  provisions  of  the 
act  were  a  bit  unrealistic;  the  difficul- 
ty in  cleaning  up  the  air  was  much 
greater  than  this  Congress  expected. 
As  a  consequence,  the  deadlines  were 
not  met  and  this  country,  today,  has  a 
majority  of  Americans  breathing  air 
that  is  unhealthy  as  defined  by  medi- 
cal experts  and  the  EPA. 

As  a  matter  of  fact.  Mr.  President, 
today  many  of  our  children,  on  hot 
summer  days  when  zone  concentra- 
tions are  the  highest,  play  and  breathe 
air  that  does  not  meet  OSHA  work- 
place standards.  In  fact,  the  rest  of  us 
do,  too.  That  is,  we  breathe  air  that 
would  be  illegal  to  work  in,  on  many, 
many  days  of  the  year. 

Last  summer  was  about  average.  The 
summer  before  last,  2  to  3  days  a  week 
the  standards  were  not  attained;  in 
other  words  the  air  was  so  dirty  it 
would  violate  conditions  for  air  in  the 
workplace. 

The  bill  which  I  introduced  yester- 
day, which  is  also  cosponsored  by  the 
ranking  member.  Senator  John 
Chatee,  of  Rhode  Island,  and  cospon- 
sored also  by  a  majority  of  the  mem- 
bers of  the  Environment  and  Public 
Works  Committee  on  a  bipartisan 
basis,  is  a  bill  which  will  enable  this 
country  to  meet  the  deadlines  that  we 
have  set  forth  and  enable  this  country 


to  cross  the  finish  line  on  time,  allow- 
ing cities  to  meet  attainment. 

We  have  learned  the  lessons  from 
1977  to  1987.  This  bUl  provides  differ- 
ent dealines  for  different  degrees  of 
polluted  areas,  polluted  cities:  a  5-year 
deadline  for  the  least  polluted,  10 
years  for  the  next  greatest  polluted,  15 
years  for  the  next  greatest  polluted 
category  beyond  that,  and  20  years  for 
Los  Angeles.  Not  10  years,  as  previous- 
ly provided  for.  but  5.  10.  15.  and  20 
years,  depending  on  how  great  the  pol- 
lution is. 

In  addition,  there  are  controls  and 
there  are  many  other  matters  which  I 
think  make  this  bill  more  realistic 
than  past  efforts;  but,  also,  an  effort 
that  will  get  the  job  done. 

The  administration's  heart  is  where 
it  should  be.  It  is  moving  in  the  right 
direction.  But  in  my  Judgment  the  ad- 
ministration's bill  has  too  many  excep- 
tions. There  is  way  too  much  discre- 
tion left  to  the  EPA.  It  has  provisions 
such  as  fleet  averaging  which,  al- 
though the  goals  of  cleaning  up  the 
air  are  there,  as  a  practical  matter  we 
will  not  get  there. 

So  this  biU  makes  the  hard  choices. 
It  makes  the  hard  decisions  and  does 
what  I  think  most  Americans  want, 
that  is.  to  have  air  in  our  cities  that  fi- 
nally will  be  clean;  air  that  is  healthy. 
Mr.  President,  I  understand  the  con- 
cerns of  the  Senator  from  Michigan. 
He  represents  Michigan,  the  State 
that  is  known  for  producing  most  of 
the  automobiles  in  this  country.  The 
Senator  from  Michigan  is  concerned 
about  the  cost  of  this  biU. 

Mr.  President,  nothing  in  life  is  free. 
There  have  been  many  who  have  said 
there  is  no  free  lunch.  There  is  no  free 
limch.  Mr.  President,  it  is  very  clear  to 
this  Senator  that  the  price  of  inaction, 
the  price  of  not  addressing  dirty  air  in 
this  coimtry,  is  much  greater  than  the 
price  of  cleaning  up  the  air. 

The  American  Lung  Association,  for 
example,  in  testimony  before  our  com- 
mittee, repeatedly  pointed  out  that 
Americans  are  spending  $40  billion  a 
year  because  of  dirty  air.  $40  billion  a 
year.  In  other  testimony,  medical  ex- 
perts point  out  that  between  2  and  5 
percent  of  Americans  suffer  prema- 
ture illness  or  death  because  of  Ameri- 
can dirty  air.  That  is  a  very  heavy 
price  to  pay. 

Mr.  President,  we  have  crop  damage 
because  of  urban  smog,  in  addition  to 
the  health  consequences  of  urban 
smog. 

We  have  economic  costs  because  of 
urban  smog.  If  you  stack  up  the  price 
of  inaction  along  with  the  price  of 
cleanup,  it  is  very  disproportionately 
weighted  in  favor  of  cleaning  up  dirty 
air. 

I  submit.  Mr.  President.  I  said  noth- 
ing is  free.  I  see  the  Senator  from 
Michigan  is  on  the  floor,  and  I  am 
happy  he  is  on  the  floor,  but  the  costs 


associated  with  this  bill  pale  in  com 
parison  with  the  costs  of  the  conse 
quences  of  dirty  air  in  this  country, 
however  you  slice  it.  however  you  cut 

Mr.  LEVIN.  Will  the  Senator  yield? 
The  Senator  from  Montana  and  I  itre 
old  friends,  indeed.  I  look  forward  to 
trying  to  work  with  him  on  this  bill. 

I  must  say  the  issue  is  not  whether 
or  not  there  is  action  versus  inaction. 
There  is  going  to  be  action.  The  ques- 
tion is  whether  or  not  the  action  we 
take  is  sensible  action  and  pays  off.  or 
whether  or  not  we  are  going  to  pay 
600  percent  more  for  a  2-percent  bene- 

Obviously,  the  cost  of  inaction  is  too 

great.  We  cannot  tolerate  it.  We 
cannot  accept  smog;  we  all  accept  that. 
The  issue  is  not  dirty  air  versus  clean 
air.  The  question  is  whether  or  not  the 
administration  bill,  in  fact,  gives  us  98 
percent  of  what  the  biU  of  the  Senator 
from  Montana  gets  us  for  one-sixth  of 
the  price.  That  is  the  question.  That  is 
the  one  which  I  understand  will  be  de- 
bated in  hearings,  and  I  know  we  will 
have  lengthy  debates  on  the  floor.  I 
have  been  assured  by  my  friend  from 
Montana  that  there  will  be  hearings 
on  this  bill  and  other  bills,  and  this 
will  take  place  at  some  point  prior  to 
markup  on  this  bill  so  that  we  can 
have  these  issues  debated. 

I  could  not  agree  with  him  more 
that  no  one  wants,  and  we  cannot 
afford,  dirty  air.  That  issue  is  going  to 
be  whether  that  small  marginal  in- 
crease that  is  provided  for  in  this  bill 
over  the  administration  bill  can  be  jus- 
tified by  the  cost.  That  is  going  to  be 
the  great  debate  here,  and  a  lengthy 
debate,  and  I  think  a  worthy  debate, 
because  I  know  my  friend  from  Mon- 
tana wants  to  have  a  healthy  economy 
and  we  should  not  take  any  needless 
stabs  at  that  economy  if  they  are  not 
Justified  by  the  benefit  which  is 
achieved. 

But  I  want  to  also  thank  my  friend 
from  Montana  for  yielding  to  me  for  a 
moment  and  also  for  giving  us  the  as- 
surance that  there  will  be  hearings 
where  we  wiU  be  able  to  testify  on  the 
bill  of  the  Senator  from  Montana. 

I  thank  my  friend. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  retains  the 
floor. 

Mr,  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Michigan  and 
very  much  do  agree  with  the  Senator 
on  one  point.  As  I  indicated,  to  the 
Senator  earlier  today,  we  will  have 
hearings  on  the  bill.  In  fact.  I  expect  6 
to  8  days  of  hearings,  practically  from 
dawn  until  sundown  on  each  of  those 
days,  so  we  can  hear  all  the  witnesses 
and  get  all  the  different  points  of  view 
that  people  have. 

I  do  agree  with  the  Senator  and 
assure  the  Senator  there  will  be  hear- 
ings so  all  can  be  heard.  That  is  the 
only  fair,  proper  way  to  handle  this. 
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However.  I  do  not  agree  with  the 
Senator  that  the  cost  will  be  600  per- 
cent more  for  a  2-percent  benefit.  I  do 
not  agree  with  the  Senator  on  that 
point. 

B4r.  President,  the  fact  is  that  the 
mobile  sources,  basically  autos  and 
light  trucks,  account  for  50  percent  of 
the  problem,  even  with  increased  air 
emission  standards. 

Over  the  years  since  1970,  1977  up 
through  today,  1989,  even  with  those 
efforts,  which  have  very  significantly 
cut  back  on  auto  emissions.  It  is  true 
today  auto  emissions  are  50  percent  of 
the  problem  or  the  cause  of  ozone;  50 
percent. 

They  are  90  percent  of  the  cause  of 
carbon  monoxide  pollution,  and  many 
cities  are  in  carbon  monoxide  nonat- 
tainment;  ozone  nonattainment— they 
are  still  50  percent  of  the  problem. 

Mr.  President.  I  am  saying  if  they 
are  50  percent  of  the  problem,  they 
must  be  50  percent  of  the  solution.  I 
am  saying  that  we  have  to  go  that 
extra  effort  to  get  50  percent  of  the 
solution. 

In  fact,  Mr.  President,  we  are  not 
going  to  get  50  percent  of  the  solution, 
even  with  the  standards  that  are  in 
the  bill  that  was  introduced  yesterday. 
I  must  say,  Mr.  President,  we  have  to 
go  that  incremental  difference  because 
we  will  get  to  a  point  in  America,  if  we 
are  going  to  solve  urban  air  pollution 
or  come  close  to  it,  where  everybody 
must  contribute  to  the  solution.  There 
are  lots  of  different  incremental 
causes  now  to  urban  smog:  Autos, 
standard  automobiles,  light  trucks, 
heavy  trucks.  There  are  large  station- 
ary sources;  there  are  small  stationary 
sources.  There  are  a  lot  of  different 
components  that  contribute  to  urban 
smog. 

If  we  let  one  group  off  the  hook, 
then  logically  others  are  going  to  come 
in  and  say:  "Well,  why  not  us,  too?  We 
only  contribute  a  little  bit  ourselves." 
Everybody  is  going  to  have  to  contrib- 
ute. 

Mr.  President,  I  also  must  say  we 
will  have  this  debate  much  later  and  it 
will  be  more  involved  at  a  later  point 
in  time.  The  cost  of  the  first  round  of 
tailpipe  standards  will  be  $50  a  car. 
That  is  all,  $50  a  car.  And  the  cost  of 
the  second  round  of  new  taUpipe 
standards  is  going  to  be,  in  my  Judg- 
ment, less  than  $100  a  car. 

Mr.  President.  Let  me  make  this 
point  clear,  too.  Today,  numy  Ameri- 
can automobiles  are  certified  to  meet 
round  2  standards  for  all  emissions.  I 
say,  Mi.  President,  round  2  does  not  go 
into  effect  until  after  the  year  2003 
under  this  bill.  Today,  there  are  many 
autos  that  are  already  certified  to 
meet  the  standards. 

Do  not  forget  1970  when  this  Con- 
gress passed  a  Clean  Air  Act.  there  was 
no  technology  avaUable  to  do  what 
this  Congress  asked  the  auto  industry 
to  do.  They  said  it  could  not  be  done. 
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Impossible.  No  technology.  This  Con- 
gress said  we  have  to  find  a  way  to  do 
it  anyway.  Do  you  know  what  hap- 
pened? They  did  it.  There  was  no  tech- 
nology. Then  they  found  It  and  they 
met  the  standards. 

I  am  saying  today,  Mr.  President, 
the  technology,  by  and  large,  already 
exists.  The  best  evidence:  Cars  today 
are  certified  to  meet  it.  They  can  do  it. 
They  will  come  back  and  say.  "Well, 
that  is  not  the  end  use  standards.  We 
are  only  certified  to  do  that  but  you 
cannot  keep  them  operating  according 
to  those  standards." 

I  am  saying.  Mr.  President,  the  next 
13  years  after  the  year  2003.  I  bet  you 
dollars  to  donuts  they  can  find  a  way 
to  do  it  and  fairly  easily.  And  if  they 
cannot,  they  will  be  overrun  by  the 
Japanese  and  other  auto  producers 
who  are  going  to  find  a  way  to  do  it. 

Again.  Mr.  President,  this  is  a  great 
debate  in  the  future.  I  must  say 
strongly.  I  beUeve  that  this  bill  as  in- 
troduced yesterday  is  very  good, 
strong,  it  is  practical,  it  is  common 
sense,  and  it  gets  the  Job  done  in  a 
very  common  sense,  practical  way.  I 
am  very  proud  to  be  associated  with  it. 


THE  CLEANUP  OF  THE  ALASKAN 
On^PILL 

Mr.  BAUCUS.  Mr.  President,  on 
March  24  of  this  year  the  largest  oil- 
spill  in  U.S.  history  occurred  when  the 
tanker  Exxon  Valdez  ran  aground  on 
Bligh  Reef  in  Prince  William  Sound. 
AK.  and  spiUed  11  million  gallons  of 
crude  oil  into  the  surrounding  waters. 

The  spill  caused  widespread  and  sig- 
nificant harm  to  the  natural  environ- 
ment, including  contamination  of 
water,  fouling  of  thousands  of  miles  of 
beaches  and  shorelines,  and  injury  to 
fish,  shellfish,  and  wildlife. 

It  has  devastated  the  traditional  way 
of  life  for  Alaska  Natives  who  subsist 
on  the  fisheries  and  wildlife  resources 
of  Prince  WiUiam  Sound,  and  the  com- 
mercial fishing  industry  and  the  re- 
gional economy  have  suffered  greatly, 
causing  serious,  long-term  economic 
harm  for  many  other  Alaskans. 

Exxon's  stated  objective  in  the 
cleanup  of  the  Exxon  Valdez  spiU  was 
to: 

Lreave  all  shorelines  in  Prince  WQllmm 
Sound  and  the  Oulf  of  Aluka  environmen- 
tally stable  so  that  no  threat  remains  to 
wildlife,  fish  or  persons  subsistlnc  from 
these  resources. 

Today,  Elxxon  will  pull  the  plug  on 
its  effort  to  clean  up  the  11  million 
gallons  of  crude  oil  that  were  dumped 
into  Prince  William  Sound  when  its 
tanker  struck  Bligh  Reef  6  months 
ago. 

Exxon  says  it  has  fulfllled  its  com- 
mitment to  treat  all  the  shorelines  it 
fouled. 

But  none  of  these  treated  shorelines 
are  clean. 
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M  the  majority  leader  pointed  out 
earlier  this  week,  the  State  of  Alaska 
contends  that  many  of  the  so-called 
treated  shorelines  remain  saturated 
with  oil.  This  oil  leaches  into  the 
water  during  high  tides  and  storms 
and  continues  to  cause  environmental 
and  economic  harm. 

Scientists  are  concerned  that  the 
5.000  bald  eagles  that  spend  the  winter 
in  Prince  William  Sound  will  feed,  and 
be  poisoned,  in  tideland  habitats  con- 
taminated by  this  oil. 

Nearly  1.000  sea  otters  are  known  to 
have  died  as  a  result  of  the  spill  and 
more  than  30.000  dead  birds  have  been 
found,  including  134  bald  eagles.  That 
is  Just  f  oimd. 

Thousands  of  birds  continue  to  die. 
Eight  hundred  to  one  thousand  have 
been  found  dead  in  the  Kodiak  area 
each  week  for  the  last  6  weeks. 

Exxon  has  sought  to  discount  and 
discredit  the  State  of  Alaska's  con- 
cerns that  treated  shorelines  continue 
to  pose  a  threat  to  fish  and  wildlife. 

The  State  of  Alaska  has  asked  re- 
peatedly that  Exxon  maintain  strike 
forces  through  the  fall  and  winter  to 
protect  sensitive  areas  and  clean 
shorelines  from  oil  that  is  washed 
from  contaminated  areas  during  high 
tides  and  storms,  but  Exxon  has  made 
no  commitment  to  provide  such  field 
teams  this  winter. 

The  State  of  Alaska  repeatedly  has 
asked  Elxxon  to  make  a  firm  commit- 
ment to  continue  shoreline  cleanup  in 
the  Spring  of  1990,  but  Exxon  has 
agreed  only  to  return  next  spring  to 
survey  shorelines  and  conduct  environ- 
mental assessments  and  has  been  un- 
willing to  concede  that  any  further 
cleanup  will  be  necessary. 

In  addition,  the  President  and  his 
subordinates  have  not  insisted  that 
Exxon  provide  winter  field  teams  to 
prevent  the  oil  from  causing  further 
environmental  damage,  and  they  have 
Joined  Exxon  in  taking  a  wait  and  see 
attitute  with  respect  to  whether  there 
will  be  further  cleanup  in  the  spring 
of  1990. 

Ebcxon  undoubtedly  is  pinning  a  lot 
of  hopes  on  this  winter. 

Exxon  may  be  hoping  that  the 
stormy  weather  will  finish  the  cleanup 
Job. 

They  may  be  hoping  that  the 
coming  months  will  give  their  team  of 
scientists  time  to  fashion  argimients 
that  no  further  cleanup  is  needed. 

And  Exxon  may  figure  that  there  is 
always  the  chance  that  by  next  spring 
the  American  people  wlU  have  lost  in- 
terest in  the  cleanup. 

I  do  not  intend  to  forget  or  lose  in- 
terest and  the  American  people  are 
not  going  to  let  that  happen.  We  are 
going  to  keep  the  heat  on  Exxon  to 
clean  up  its  oil  until  the  threat  to 
Alaska's  environment  is  gone. 

I  call  on  the  President  to  Join  us  in 
speaking    out    on    this    issue.    Clean 
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Water  Act  the  Congress  charged  the 
President. 

Under  the  Clean  Water  Act— not 
Exxon— with  the  responsibility  for 
making  siu-e  that  oilspills  are  cleaned 
up. 

The  President  and  his  subordinates, 
in  my  judgment,  have  deferred  too 
greatly  to  Exxon  in  determining  how 
the  cleanup  should  be  carried  out. 

The  administration  has  repeatedly 
put  itself  in  the  position  of  responding 
to  Exxon's  cleanup  plan  and  trying  to 
coax  Exxon  into  improving  it. 

The  administration  has  it  back- 
wards. 

The  President  should  make  an  inde- 
pendent judgment,  in  conjunction 
with  the  State  of  Alaska,  about  what 
will  be  needed  this  winter  and  next 
spring  to  protect  and  restore  the 
shorelines  in  Prince  William  Sound 
and  the  Gulf  of  Alaska. 

Then  the  President  should  inform 
Exxon  of  what  it  has  determined 
Exxon  must  do  to  get  the  Job  done. 

The  President  must  take  whatever 
actions  are  necessary  to  protect  sensi- 
tive areas  from  oiling  this  winter  and 
to  continue  the  cleanup  in  full  force 
next  spring  and  every  spring  until  he 
is  satisfied  that  no  further  oil  needs  to 
be  removed. 

If  he  Is  unable  to  convince  Exxon  to 
meet  these  responsibilities,  then  he 
should  take  over  the  effort  and  sue 
Exxon  to  recoup  the  Government's 
costs. 


accompanying  pa[>ers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC-1679.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  Tier 
III  Federal  Agency  Drug  Free  Workplace 
Programs;  to  the  Committee  on  Governmen- 
tal Affairs. 


MESSAGE  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGE 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceeding.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  635.  A  bill  to  prevent  the  imlntended  li- 
censing of  federally  nonjurlsdictlonal  pre- 
193S  imllcensed  hydroelectric  projects 
(Rept.  No.  101-133). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  without  amendment: 

S.  1633.  An  original  bill  to  amend  title  38. 
United  States  Code,  and  the  Internal  Reve- 
nue Code  of  1986  regarding  the  use  of  Inter- 
nal Revenue  Service  and  Social  Sec«irlty  Ad- 
ministration data  for  Income  verification  for 
purposes  of  laws  administered  by  the  De- 
partment of  Veterans  Affairs  (Rept.  No. 
101-134). 

By  J4r.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

H.R.  2087.  A  bill  to  transfer  a  certain  pro- 
gram with  respect  to  child  abuse  from  title 
rv  of  PubUc  Law  98-473  to  the  Child  Abuse 
Prevention  and  Treatment  Act,  and  for 
other  purposes. 

HJl.  2088.  A  bill  to  revise  and  extend  the 
programs  established  In  the  Temporary 
Child  Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986. 

S  1454.  A  bill  to  revise  and.  extend  the 
programs  esUbllshed  In  the  Temporary 
Child  Care  for  Handicapped  Children  and 
CMsls  Nurseries  Act  of  1986,  and  for  other 
purposes. 

S.  1456.  A  bill  to  transfer  a  certain  pro- 
gram with  respect  to  child  abuse  from  title 
rv  of  Public  Law  98-473  to  the  Child  Abuse 
Prevention  and  Treatment  Act;  and  for 
other  purposes. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today.  September  15.  1989. 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
roUed  bill: 

S.  1075.  An  act  to  authorize  vpropria- 
tlons  for  the  American  Polkllfe  Center  for 
fiscal  years  1990, 1991.  and  1992. 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Bifr.  ROTH: 
S.  1632.  A  bill  to  esUbllsh  a  Federal  Stra- 
tegic Drug  Intelligence  Center;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  CRANSTON,  from  the  Com- 
mittee on  Veterans  Affairs: 
S.  1633.  An  original  bill  to  amend  title  38, 
United  SUtes  Code,  and  the  Internal  Reve- 
nue Code  of  1986  regarding  the  use  of  Inter- 
nal Revenue  Service  and  Social  Security  Ad- 
ministration data  for  Income  verification  for 
purposes  of  laws  administered  by  the  De- 
partment of  Veterans  Affairs;  placed  on  the 
calendar. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 


S.  1632.  A  biU  to  establish  a  Federal 
Strategic  Drug  Intelligence  Center;  to 
the  Committee  on  Governmental  Af- 
fairs. 

STRATBGIC  DR0C  niTKLUGEIICK  ACT 

Mr.  ROTH.  Mr.  President,  the  Per- 
manent Subcommittee  on  Investiga* 
tions  has  Just  held  hearings  this  week 
on  the  structure  and  operations  of  the 
international  drug  trafficking  oper- 
ations. The  subcommittee  heard  testi- 
mony from  several  important  wit- 
nesses with  firsthand  knowledge  of 
the  structure  and  methods  of  oper- 
ations of  these  organizations. 

One  of  the  most  disturbing  findings 
resulting  from  the  subcommittee's  12- 
month  investigation  is  the  tremendous 
gap  in  our  Government's  knowledge 
about  these  organizations.  Although 
we  have  learned  a  great  deal,  we  have 
Just  touched  the  tip  of  the  iceberg. 
Moreover,  the  information  our  law  en- 
forcement agencies  and  intelligence- 
gathering  agencies  do  have  is  not 
always  put  to  good  use.  What  is  clear 
is  that  amateur  cocaine  distributors  of 
15  years  ago  have  developed  Into  large, 
sophisticated,  illegal  conglomerates 
that  routinely  terrorize  their  adversar- 
ies whether  they  be  rival  gangs  or  gov- 
ernment officials.  These  groups  can 
easily  absorb  the  costs  of  destroyed 
labs  and  arrests  of  mid-level  traffick- 
ers as  the  cost  of  doing  business.  We 
have  learned,  In  short,  that  we  must 
change  our  strategy— we  must  think 
smart. 

We  have  been  hitting  the  enemy 
where  it  does  not  hurt.  This  must 
change.  If  we  hope  to  succeed  against 
the  cocaine  cartels,  and  we  must  suc- 
ceed, we  need  a  new  approach  to  the 
war  on  drugs  that  emphasizes  long- 
term  strategy  over  bang-and-bust  tac- 
tics. Our  efforts  thus  far  are  reminis- 
cent of  the  failed  "body  count "  ap- 
proach used  in  Vietnam.  In  order  to 
identify,  attack  and  dismantle  these 
international  drug  organizations,  we 
need  a  new  coordinated  intelligence 
strategy  which  wIU  identify  the  enemy 
and  its  weaknesses.  We  must  target 
the  enemy's  vulnerabilities  whether  it 
is  transportation  routes,  money  laun- 
dering or  precursor  chemicals.  No  gen- 
eral goes  Into  batUe  without  good  in- 
telligence. 

The  war  on  drugs  is  a  full-scale  war, 
not  a  partisan  political  issue.  Now  is 
the  time  to  act,  before  these  narco- 
trafflckers  gain  control  of  entire  re- 
gions of  Latin  America. 

My  bill  would  establish  an  executive 
agency  caUed  the  Strategic  Drug  Intel- 
ligence Center.  President  Bush's  drug 
strategy  calls  for  a  working  group  to 
consider  the  concept  of  such  a  center, 
now.  All  the  witnesses  at  PSI's  hearing 
this  week  supported  the  concept  of  a 
NaUonal  Drug  Intelligence  Center. 
Though  there  may  be  some  debate  on 
the  details,  there  is  no  debate  on  the 
concept  I  believe  we  need  to  take  the 
concept  one  step  further  and  create 
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this  center.  The  sooner  the  center  be- 
comes operational,  the  sooner  we  can 
score  victories  against  the  enemy. 

The  piupose  of  the  center  is  to 
create  a  much-needed,  centralized 
computerized  data  base  that  will  col- 
lect and  collate  information  contribut- 
ed by  Federal  law  enforcement  agen- 
cies and  intelligence-gathering  agen- 
cies. This  information  system  will  pro- 
vide a  comprehensive  analysis  of  the 
structure  and  operations  of  the  drug 
trafficking  organizations  so  that  we 
fully  understand  the  weak  chinks  in 
the  enemy's  armor. 

All  Federal  law  enforcement  agen- 
cies and  other  appropriate  agencies 
wIU  participate  in  the  center.  The 
center  will  be  managed  by  an  over- 
sight board  chaired  by  the  Director  of 
the  National  Drug  Control  Policy 
Board.  Heads  of  participating  agencies 
such  as  FBI.  DEA,  Customs,  and  CIA. 
will  serve  on  the  board.  I  am  not  pro- 
posing that  we  duplicate  the  efforts 
being  made  oirrently.  My  legislation 
will  simply  centralize  all  the  drug  in- 
telligence available  so  that  it  can  be 
more  effectively  utilized.  It  Is  a 
common-sense  proposal. 

The  need  for  a  strategic  intelligence 
center  is  patently  clear.  Much  of  the 
relevant  information  on  the  drug  orga- 
nizations the  Government  possesses  is 
contained  in  manual  files  that  cannot 
be  used  easily  or  effectively.  No  single 
agency  has  ready  access  to  all  the  data 
needed  to  produce  a  comprehensive 
understanding  of  the  international 
and  domestic  drug  trafficking  organi- 
zations. This  must  change.  Strategic 
Intelligence  Is  our  "lethal  weapon" 
against  the  enemy.  Creation  of  the 
Strategic  Drug  Intelligence  Center  is 
the  first  step  toward  dismantling  the 
organizations  themselves.  I  urge  my 
colleagues  to  support  this  important 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcohd.  as  follows: 

S.  1633 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  Oie    United   Slates   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  dted  as  the  "Strategic 
Drug  Intelligence  Act  of  1989". 

SBC  r  PINDINGS. 

The  Congress  finds  that— 

(1)  much  of  the  relevant  infonnatlon  the 
Federal  Government  pooeases  related  to 
foreign  and  domestic  drug  trafficking  orga- 
nisations is  In  manual  f  Uea  which  cannot  be 
used  easily,  qui^ly.  or  completely: 

(2)  each  Federal  agency  maintains  Its  own 
fHea  which,  by  their  nature,  are  difficult  to 
share  with  other  agencies: 

(3)  no  Federal  agency  has  ready  aoceaa  to 
all  the  data  needed  to  produce  a  comprehen- 
sive understanding  of  the  international  and 
domestic  trafficking  organliaUmis;  and 


(4)  there  is  no  centralised  data  base  of  In- 
forraatlon  which  can  be  fully  utiUaed  by  re- 
sponsible Federal  agencies. 

SBC   1.   ESTABUSHMBfr  AMD  RBSPONSIBIUTIES 

orcEnrm. 

(a)  EsTARi-iMnmrr  or  tki  CnrtBL— There 
is  established  an  executive  agency  to  be 
Icnown  as  the  "Strategic  Tins  Intelligence 
Center"  (referred  to  as  the  "<3ent«r"). 

(b)  RBPonanjTm  or  thb  CnrrBL— The 
Center  shall— 

(1)  ■srtmilife  the  coUecUve  informaUon. 
data,  intelligence,  and  analytical  capaUliUes 
of  National  Drug  Control  Program  agencies; 

(2)  produce  the  most  comprehensive  poaai- 
ble  analysis  of  the  foreign  and  domestic 
drug  trafficking  organisations  and  their  op- 
erations; 

(3)  create  and  malnUin  a  state-of-the-art 
computer  daU  baae  for  drug-related  strate- 
gic Intelligence:  and 

<4)  dlaaeminate  comprehensive  intelli- 
gence on  drtig  organisaUons  to  appropriate 
Intelllgenoe  and  enforcement  agendea. 

(c)  Dan  or  Oprratior.— The  Center  shall 
begin  operations  not  later  than  90  days 
aft«-  the  Director  of  the  Office  of  Drug 
Center  Policy  submits  the  plan  referred  to 
In  section  5. 

SBC  4.  managbmbnt  ot  csirm. 

(a)  EsTARUsHMRirr  or  Board.— There  shall 
be  at  the  head  of  the  Center  a  board  known 
as  the  "Strategic  Drug  Intelligenoe  Board" 
(referred  to  as  the  "Board")  which  shall  be 
responsible  for  the  management  of  the 
Center.  The  I>lrector  of  the  Office  of  Drug 
Control  Policy  shall  be  the  chairman  of  the 
Board.  The  heads  of  the  other  FMeral 
agencies  participating  In  the  Center  sliall  be 
members  of  the  Board. 

(b)  RRSPOHsixiLrnEs  or  thx  Board.— The 
Board  shall— 

(1)  allocate  the  Outer's  funding; 

(2)  determine  the  Outer's  priorities: 

(3)  select  an  executive  agmt  for  the 
Center  fn»n  among  the  Board  members 
who  shall  designate  8eni<»'  manacers  for  the 
Center,  subject  to  Board  a(>proval; 

(4)  design  a  format  for  information  to  be 
coUected  giving  due  regard  to  the  sensitivity 
of  certain  Information;  and 

(5)  adopt  procedures  governing  aooess  to 
information  contained  in  the  data  bases. 

SBC  i.  plan  POR  CBNIBL 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Director  of  Na- 
tional Drug  (Control  Policy  shall  develop 
and  submit  to  Congress  a  plan  for  the  man- 
agonait  of  the  Center  which  shall  include  a 
design  and  format  tat  eadi  of  the  data  bases 
to  be  established  by  the  Center.  The  plan 
shall  uUliae  existing  intelligenoe  resources 
and  shall  not  duplicate  current  information 
systems. 

SEC  a  PAanciPATiNc  ACBNcna 

The  following  agencies  shall  participate  in 
the  establishment  of  the  strategic  drug  in- 
telligence daU  bases  and  shall  contribute 
data  as  required  by  the  Board: 

(1)  the  Central  IntelUgenoe  Agency; 

(2)  the  Defenae  IntdUgenoe  Agency; 

(3)  the  National  Security  Agencr 

(4)  the  Drug  Ekiforcemoit  Administnition; 

(5)  the  Federal  Bureau  of  Investigation; 

(6)  the  Internal  Revenue  Service: 

(7)  the  Immlgratim  and  Naturalisation 
Service; 

(8)  the  Customs  Service;  and 

(9)  the  Coast  Guard. 

SBC  T.  AVAOABOirV  OT  INPOBMATION. 

The  information  in  each  data  base  estab- 
lished by  the  Center  shaU  be  available  to 
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appropriate  representatives  from  participat- 
ing agencies  pursuant  to  the  procedures 
adopted  by  the  Board. 

SEC  8.  SECURITY  OF  CENTER. 

The  Congress  finds  that  given  the  nature 
of  the  Center's  mission,  the  threat  to  the 
Center's  facilities  and  its  personnel  is  of  spe- 
cial concern.  In  order  to  protect  the  Cen- 
ter's facilities  and  personnel,  the  Board 
shall  take  reasonable,  necessary  actions  to 
provide  the  appropriate  and  necessary 
degree  of  physical  and  personnel  security. 
SEC  t.  REPORTS  AND  EVALUA-nON. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act  and  no  later  than 
March  1  of  each  year  thereafter,  the  Direc- 
tor on  National  Drug  Control  Policy  shall 
prepare  and  submit  to  Congress  a  report 
evaluating  the  performance  of  the  Center 
and  the  participation  of  each  of  the  contrib- 
utors to  the  data  bases  of  the  Center. 

SBC  la  AUTHORIZATION  OT  APPROPRIATION& 

For  purposes  of  carrying  out  this  Act, 
there  are  authorized  to  be  appropriated 
SIOO.000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the  3 
succeeding  fiscal  years,  which  amounts  shall 
remain  available  until  expended. 


ADDITIONAL  COSPONSORS 

S.  135 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Fowler],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  and  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] were  added  as  cosponsors  of  S. 
135,  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civil- 
ian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes. 

S.  623 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
q>onsor  of  S.  623,  a  bill  to  amend  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
to  prescribe  labeling  requirements  for 
foods  which  contain  vegetable  oils  and 
for  other  purposes. 

8.  (95 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
DoDD]  was  added  as  a  cosponsor  of  S. 
695.  a  bill  to  promote  excellence  in 
American  education  by  recognizing 
and  rewarding  schools,  teachers,  and 
students  for  their  outstanding  achieve- 
ments: enchancing  parental  choice:  en- 
couraging the  study  of  science,  mathe- 
matics, and  engineering,  and  for  other 
purposes. 

S.  714 

At  the  request  of  Bfr.  McClttre,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  EnfOAMAN]  was  added  as  a  co- 
sponsor  of  S.  714.  a  bill  to  extend  the 
authorization  of  the  Water  Resources 
Research  Act  of  1984  through  the  end 
of  fiscal  year  1993. 


S.  778 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  775,  a  bill  to  require  the  Secre- 
tary of  Energy  to  establish  three  Cen- 
ters for  Metal  Casting  Competitive- 
ness Research. 

S.  804 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  804,  a  bill  to  conserve  North 
American  wetland  ecosystems  and  wa- 
terfowl and  the  other  migratory  birds 
and  fish  and  wildlife  that  depend  upon 
such  habitats. 

S.  849 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  849,  a  bill  to  repeal  section  2036(c) 
of  the  Internal  Revenue  Code  of  1986, 
relating  to  valuation  freezes. 

S.  1091 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Wisconsin  [Mr.  Kohl], 
and  the  Senator  from  Delaware  [Mr. 
Roth]  were  added  as  cosponsors  of  S. 
1091.  a  bill  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  bi- 
centennial of  the  U.S.  Coast  Guard. 

S.  1198 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy],  was  added  as  a  cosponsor 
of  S.  1198,  a  bUl  to  amend  title  17, 
United  States  Code,  to  provide  certain 
rights  of  attribution  and  integrity  to 
authors  of  works  of  visual  art. 

S.  1199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1199,  a  bill  to  amend  the  Social  Securi- 
ty Act  to  improve  Medicare  and  Medic- 
aid payment  levels  to  community 
health  clinics. 

S.  1391 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
DxntENBERGER]  was  added  as  a  cospon- 
sor of  S.  1291,  a  bill  to  extend  and 
amend  the  Library  Services  and  Con- 
struction Act,  and  for  other  purposes. 

S.  1368 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  and  the 
Senator  from  Nevada  [Mr.  Reid]  were 
added  as  cosponsors  of  S.  1365.  a  bill 
to  amend  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
to  authorize  grants  to  States  for 
projects  to  demonstrate  innovative  al- 
ternatives to  the  incarceration  of  per- 
sons for  nonviolent  offenses  and  drug- 
related  offenses. 


S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1384.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  direct  reimbursement  imder 
part  B  of  Medicare  for  nurse  practi- 
tioner or  clinical  nurse  specialist  serv- 
ices that  are  provided  in  rural  areas. 

S.  1436 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  1426,  a  bill  to  revise  and  extend 
the  programs  of  the  Domestic  Volun- 
teer Service  Act  of  1973,  and  for  other 
purposes. 

S.  1437 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  S.  1427,  a  bill  to  amend  the  Fed- 
eral Meat  and  the  Poultry  Products 
Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  and  poultry 
products  for  human  consumption  that 
have  been  seized  and  condenmed 
tmder  such  acts  to  charity  and  public 
agencies,  and  for  other  purposes. 

S.  1466 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1466,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
make  certain  modifications  in  the 
Medicare  program  with  respect  to  pay- 
ments made  under  such  program  to 
rural  referral  centers  and  high  Medi- 
care volume  hospitals  located  in  rural 
areas,  to  improve  the  delivery  of 
health  services  to  individuals  residing 
in  such  areas,  and  for  other  purposes. 

SENATE  JOIirr  RESOLUnOIl  186 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
186,  a  joint  resolution  designating  the 
week  of  March  1  through  March  7. 
1990  as  "National  Quarter  Horse 
Week." 
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On  page  8.  line  16,  strike  "$129,000,000" 
and  insert  in  lieu  thereof  "$105,000,000". 

On  page  8,  line  18,  strike  "$894,800,000" 
and  insert  in  lieu  thereof  "$870,800,000". 


AMENDMENTS  SUBMITTED 


MHilTART  CONSTRUCTION 
APPROPRIATIONS.  1990 


SASSER  (AND  OTHERS) 
AMENDMENT  NO.  753 

Mr.  SASSER  (for  himself.  Bfr. 
Grassley,  and  Mr.  Simfson)  proposed 
an  amendment  to  the  bill  (H.R.  3012) 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses, as  follows: 

On  page  3,  line  16,  strike  "$1,098,249,000" 
and  insert  in  lieu  thereof  "$1,122,249,000". 


ACQUISITION  OP  CERTAIN 
LANDS 


WIRTH  (AND  ARMSTRONG) 
AMENDMENT  NO.  754 
Mr.  BCITCHELL  (for  Mr.  Wirth,  for 
himself  and  Mr.  Armstrong)  proposed 
an  amendment  to  the  bill  (S.  737)  to 
authorize  the  Secretary  of  the  Interior 
to  acquire  certain  lands  adjacent  to 
the  boundary  of  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado, 
as  follows: 

On  page  1,  line  5,  strike  "purchase  with 
donated  or  appropriated  funds,  or  by  ex- 
change,". 

On  page  2,  after  subsection  (b),  insert  the 
following  new  subsection: 

"<c)  Notwithstanding  the  provisions  of  16 
U.S.C.  192b,  the  Secretary  shall  not  have 
the  authority  to  acquire  the  lands  identified 
In  Tract  1127  and  1127B4.  Section  23,  Town- 
ship 3  North,  Range  73,  by  the  County  by 
Boulder  in  the  State  of  CU>lorado,  except 
with  the  willing  consent  of  the  owner  there- 
of, unless  said  property  is  being  developed 
or  is  officially  proposed  to  be  developed  in  a 
manner  which  would  substantially  change 
its  use  as  a  single  family  residence." 


DOMESTIC  VOLUNTEER  SERVICE 
ACT!  AMENDMENTS 


LEVIN  AMENDMENT  NO.  755 

Mr.  MITCHELL  (for  Mr.  Levin)  pro- 
posed an  amendment  to  the  biU  (S. 
1426)  to  revise  and  extend  the  pro- 
grams of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973,  and  for  other  pur- 
poses, as  follows: 

On  page  55,  line  22,  strike  "and". 

On  page  56.  line  2.  strike  the  period  and 
insert ":  and 

(11)  programs  in  which  volunteers  tutor 
educationally  disadvantaged  children  on 
basic  skillB  on  a  one-by-one  basis.  ". 


NOTICES  OP  HEARINGS 

COiatlTTEX  oil  KMnOT  arb  ratoral 
RKSOtmCBS 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  a  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  efforts  to  improve  the  oper- 
ations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner.  The  hearings  will  focus 
on  S.  972,  S.  1304.  and  any  other  legis- 
lation pending  before  the  committee 
related   to  the  environment,  safety. 


and  health  aspects  of  operation  of  the 
Department's  nuclear  facilities. 

The  committee  will  hear  testimony 
from  the  Department  of  Energy  on 
October  5,  1989.  at  9:30  a.m.  The  hear- 
ing will  be  continued  on  October  19. 
1989.  at  9:30  a.m.  Both  hearings  are 
open  to  the  public  and  will  be  held  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  or  Teri 
Curtin  at  (202)  224-7569. 

SUBCOlOf  ITTH  or  KRKROT  RXBEAaCH  ARD 
DKVXLOPIIKRT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  heuing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development  in 
the  Committee  on  Energy  and  Natural 
Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  775,  a  bill  to  re- 
quire the  Secretary  of  Energy  to  es- 
tablish three  centers  for  metal  casting 
competitiveness  research. 

The  hearing  wiU  take  place  on 
Thursday,  September  21.  1989,  at  2 
p.m.  in  room  SD-366  of  the  Senate 
Dirksen  Office  Building  in  Washing- 
ton. DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development. 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate,  Washington,  DC 
20510. 

For  further  information,  please  con- 
tact Ben  Cooper  or  Teri  Curtin  at 
(202)  224-7569. 


AUTHORITY  PORCOBOOTTEES 
TO  MEETT 

COlOflTRE  OR  THE  JUDICIART 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  September  15,  1989. 
at  9:30  a^n.  hold  a  hearing  on  annni^i 
refugee  consultation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COUOTTIK  or  rORZIGR  RELATIOR8 

Mr.  BOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee of  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday.  September  15,  at  10 
a.m.  to  hold  a  hearing  on  pending  am- 
bassadorial nominations. 

The  PRESmmo  OFFICER.  With- 
out objection,  it  is  so  ordered. 

■ELECT  COMMITTEE  OR  IRDIAR  ATPAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  September  15. 
1989.  beginning  at  9  ajn..  in  485  Rus- 
sell Senate  Office  Building,  to  consider 
for  report  to  the  Senate  S.  321,  the 
Buy  Indian  Act  Amendments  of  1989. 
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H.R.  498.  the  Indian  Law  Enforcement 
Reform  Act  and  S.  1364.  to  esUblish  a 
Joint  Federal-State  Commission  on 
Policies  and  Programs  Affecting 
Alaska  Natives,  to  be  followed  by  a 
hearing  beginning  at  2  pjn.  <hi  S.  1096 
and  S.  1336.  to  provide  for  the  use  and 
distribution  of  funds  awarded  the 
Seminole  Indians,  and  S.  1526,  to  au- 
thorize the  State  of  Oklahoma  and 
the  Kiowa.  Comanche,  and  Apache 
Tribes  to  enter  into  an  agreement  re- 
garding the  exercise  of  State  JuriBdie- 
tion  over  a  portion  of  Indian  country 
located  in  Comanche  County,  OK. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOMMTmB  OR  AORICDLTURAL  FSCHnKTTIOR 
ARD  8TABIUZATIOR  Or  PRICES 

Mr.  MITCHELL  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Agricultural  Production 
and  Stabilization  of  Prices  of  the  Cran- 
mittee  on  Agriculture.  Nutrition,  and 
Forestry,  be  authorized  to  meet  during 
the  session  of  the  Senate  at  10  ajn.  on 
Friday,  September  15,  1989,  to  hold  a 
hearing  for  the  preparation  of  the 
1990  farm  bill  on  livestock  and  poul- 
try. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELECT  COMMmiE  OR  IRDIAR  ArPAIRS 

Mr.  MITCHELL  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorize to  meet  on  September  15, 1989. 
beginning  at  9:45  ajn..  in  562  Dirksen 
Senate  Office  Building,  on  the  Indian 
Vocational  Education. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SOaOOMMITTEE  OR  COMMURICATIORB 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
munications Subcommittee,  of  the 
Committee  on  Commerce,  Science,  and 
Transix>rtation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  15,  1989,  at  10  ajn.  to  hold 
a  hearing  on  the  Federal  Communica- 
tions Commission's  minority  owner- 
ship policies. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITT^  OR  BCnUCR,  TECHROLOOT,  ARD 
SPACE 

Mr.  MITCHELL.  BCr.  President.  I 
ask  unanimous  consent  that  the  Sci- 
ence. Technology,  and  Space  Subcom- 
mittee, of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  15.  1989. 
at  9:30  ajn.  to  hold  a  hearing  on  S. 
1067,  the  National  High-Performance 
Computer  Technology  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


POW/MIA  REMEMBRANCE  AND 
RECOGNITION  DAY 

•  Mr.  LIEBERMAN.  Mr.  President. 
today  we  commemorate  Prisoner  of 
War  and  Missing  in  Action  Remem- 
brance and  Recognition  Day. 

All  Americans  should  pause  on  this 
day  to  recaU  those  true  heroes  who 
survived  the  horrors  and  hardships  of 
prison  camp,  and  to  remember  the 
families  of  those  still  missing  and  who 
may  never  be  accounted  for. 

From  the  brutalities  of  Bataan. 
through  the  cold  of  Korea,  and  into 
the  Jungles  in  Vietnam,  our  soldiers 
enduired  the  enemy  and  overcame  the 
odds.  We  owe  them  so  very  much. 

Today,  the  Vietnam  era  still  haunts 
America.  Over  2,000  families  still  must 
go  to  sleep  at  night  wondering  if  their 
loved  ones  are  still  alive  or  when  their 
remains  will  be  returned  for  a  decent 
burial.  While  we  have  had  some  suc- 
cess in  our  negotiations  with  the  gov- 
ernments of  Laos,  Cambodia,  and  Viet- 
nam, more— much  more— needs  to  be 
done.  Indeed,  imtU  each  and  every 
American  is  accounted  for,  no  Ameri- 
can can  be  completely  free  from  that 
war.  Their  valor  and  virtue  demand 
out  best  efforts.  To  do  less  cheats 
these  brave  soldiers  of  their  due  re- 
spect and  lessens  ourselves  as  caring 
people.* 


POW/MIA'S  IN  COLORADO 

•  Mr.  ARMSTRONG.  Mr.  President. 
Colorado  is  proud  of  its  contribution 
to  the  defense  of  our  Nation.  Today,  at 
several  gatherings  in  the  State,  we  wiU 
give  special  recognition  to  those  brave 
men  who  have  served  as  prisoners  of 
war  or  those  who  are  still  missing  in 
action.  In  their  honor,  and  in  honor  of 
their  loved  ones,  the  following  state- 
ment will  be  read.  I  would  like  to 
share  it  with  my  colleagues. 
The  statement  follows: 

Pricklkss  Frxedoh 
(By  Senator  William  L.  Armstrong) 

Today's  ceremony  commemorates  the 
many  Americans  who  fought  for  our  coun- 
try In  Vietnam,  and  served  as  prisoners  of 
war  or  are  still  missing  In  action.  These 
brave  men  fought  so  that  others  living  half 
a  world  away  might  experience  the  same 
freedoms  each  of  them  had  experienced 
from  childhood. 

To  each  of  them,  like  many  great  Ameri- 
cans who  went  before,  freedom  came  at 
great  cost. 

In  1776,  the  American  colonists  had  little 
understanding  of  the  price  they  would  pay 
for  their  eventual  freedom  from  English 
tyranny.  But  pay  they  did.  Remember  the 
thousanda  who  gave  their  lives  on  the  l>at- 
tlefield  *  *  *  or  those  who  frose  to  death  in 
Valley  Forge  *  *  *  or  the  many  who  suf- 
fered wounds  or  rtlscaswi  that  left  them  dis- 
figured and  in  great  pain  for  the  rest  of 
their  lives.  These  brave  men  were  the  first 
to  demonstrate  the  true  price  of  freedom. 


They  were  followed  by  generations  of  val- 
iant Americans  who  for  centuries  have  sacri- 
ficed their  fathers,  their  brothers,  their 
sons  and  yes,  even  their  daughters,  their 
homes,  their  lives,  their  futures  and  their 
fortunes  so  this  priceless  gift  might  be  a  re- 
ality for  the  men  and  women  of  the  world. 
From  Japan  to  Austria  and  from  Iceland  to 
New  Zealand,  more  than  one-half  of  the 
world's  population  now  lives  free  from  tyr- 
anny due  to  the  sacrifices  of  the  people  of 
the  United  Stotes. 

Not  one  of  these  lives  or  any  of  these 
hardships  was  suffered  in  vain.  When 
looked  at  individually,  such  may  appear  to 
t>e  the  case.  But  when  seen  in  perspective, 
each  contribution  was  al>solutely  essential. 
Taken  together,  the  magnitude  of  their  ac- 
complishments is  overwhelming. 

Those  who  suffered  as  prisoners  of  war  or 
are  still  missing  in  action  in  Southeast  Asia 
are  the  newest  tuldtions  to  the  long  line  of 
America's  heroes.  Hopefully,  their  sacrifices 
will  be  a  living  reminder  of  the  real  costs  of 
freedom.  Many  challenges  still  face  us. 
More  than  one-third  of  the  world's  popula- 
tion still  lives  under  the  slavery  of  a  tyran- 
nical government.  We  mtist  continue  in 
their  footsteps  pursuing  freedom  for  all  the 
world's  peoples. 

Bernard  Malamud  put  it  liest  when  he 
said,  "The  purpose  of  freedom  is  to  create  it 
for  others."* 


CLEAN  AIR  RESTORATION  AND 
STANDARDS  ATTAINMENT  ACT 
OF  1989 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  Join  my  Senate  Envi- 
ronment and  Public  Worlss  Committee 
colleagues  in  introducing  the  Clean 
Air  Restoration  and  Standards  Attain- 
ment Act  of  1989.  This  bill  will  once 
and  for  aU  establish  a  tough,  compre- 
hensive program  to  rid  our  air  of  the 
ozone,  carbon  monoxide,  and  particu- 
late pollution  which  plague  our 
Nation. 

These  pollutants  threaten  the 
health  of  our  citizens  and  our  environ- 
ment. Roughly  150  million  Americans 
in  94  of  the  Nation's  cities  live  in  areas 
that  exceed  the  existing  ozone  stand- 
ard, almost  30  million  live  in  areas 
that  fail  to  meet  the  carbon  monoxide 
standard  and  21.5  million  live  in  areas 
that  fail  to  achieve  the  particulate 
matter  standard.  This,  even  though 
the  standards  were  supposed  to  be 
achieved  by  1977.  Some  citizens  have 
been  exposed  to  ozone  levels  which 
exceed  the  standard  established  by  the 
Occupational  Health  and  Safety  Ad- 
ministration to  protect  the  health  of 
factory  workers.  And  unless  tougher 
measures  are  adopted  to  reduce  the 
precursors  of  ozone,  volatile  organic 
compounds  and  nitrogen  oxides,  ozone 
pollution  is  likely  to  worsen  because  of 
the  substantial  Increase  in  the  use  of 
motor  vehicles  in  the  future. 

Violations  of  the  ozone  health  stand- 
ard can  result  in  lung  function  impair- 
ment, chest  pains,  shortness  of  breath, 
coughing,  nausea,  throat  irritation,  in- 
creased susceptibility  to  respiratory  in- 
fections and  in  high  enough  levels, 
death.  Young  children  are  particularly 


susceptible  to  both  acute  and  perma- 
nent effects  of  ozone  pollution.  Ozone 
pollution  also  can  result  in  adverse  ef- 
fects on  crops,  forests,  and  materials. 
Carbon  monoxide  rol>s  the  t>ody  of 
needed  oxygen  and  violations  of  the 
health  standard  can  result  in  reduced 
work  capacity  and  fetal  effects.  Partic- 
ulate matter  can  produce  a  range  of 
effects  from  temporary  reductions  of 
lung  function  and  increased  respirato- 
ry symptoms  to  aggravation  of  exist- 
ing respiratory  and  cardiovascular  dis- 
ease, cancer,  and  premature  death. 

In  1988  in  New  Jersey,  the  ozone 
standard  was  violated  45  days,  the 
highest  number  of  violations  in  5 
years,  with  levels  over  66  percent 
higher  than  the  ozone  standard.  The 
entire  State  is  classified  as  nonattain- 
ment  for  ozone.  Northern  New  Jersey 
has  carbon  monoxide  levels  which 
exceed  the  existing  standard  by  over 
50  percent.  And  this  despite  having 
some  of  the  toughest  air  pollution  con- 
trols in  the  Nation.  Moreover.  New 
Jersey  would  be  in  noncompliance 
even  if  all  emissions  in  New  Jersey 
were  eliminated  for  a  day  due  because 
of  ozone  and  ozone  precursor  pollut- 
ants from  areas  upwind  of  New  Jersey. 

It's  abundantly  clear  that  the  exist- 
ing Clean  Air  Act  as  implemented  by 
the  Reagan  administration  has  failed 
miserably  to  clean  our  air.  We  need  to 
enact  legislation  with  tough,  mandato- 
ry requirements  and  which  require 
pollution  control  in  States  contribut- 
ing to  standard  violations  in  other 
States  like  New  Jersey. 

The  Office  of  Technology  Assess- 
ment, in  a  recently  released  report, 
has  outlined  the  scope  of  the  program 
which  we  will  need  to  adopt.  Accord- 
ing to  the  OTA.  currently  available 
control  methods,  could,  if  adopted, 
lower  simimertime  VOC  emissions  in 
nonattainment  cities  in  1994  by  about 
two-thirds  of  all  reductions  needed  on 
average  to  allow  nonattainment  cities 
to  meet  the  standard.  However,  many 
cities  including  all  cities  with  design 
values  above  0.16  parts  per  million  of 
ozone  would  still  f aU  to  achieve  attain- 
ment. 

OTA  also  identified  a  number  of 
controls  which  are  needed  to  address 
the  Nation's  ozone  problem.  These 
other  controls  include  reducing  nitro- 
gen oxides,  and  VOC  evaporation  from 
solvents,  adopting  transportation  con- 
trol meas\u«s  to  reduce  the  number  of 
miles  driven,  switching  to  alternative 
fuels  which  have  lower  ozone  produc- 
ing potential  than  gasoline  and  reduc- 
ing the  transport  of  poUutants  from 
upwind  areas. 

Unfortunately.  President  Bush's  pro- 
posal fails  to  adopt  the  program  out- 
lined by  OTA.  According  to  the  State 
and  Territorial  Air  Pollution  Program 
Administrators  and  the  Association  of 
Local  Air  Pollution  Control  Officials, 
the  provisions  of  the  President's  bill 


•••  ••  fall  far  short  of  what  is  needed 
to  expeditiously  attain  and  maintain 
the  national  ambient  air  quality  stand- 
ard for  ozone."  These  two  groups 
nuule  a  similar  finding  for  the  Presi- 
dent's carbon  monoxide  control  pro- 
gram. Concerning  the  President's  pro- 
gram to  control  emissions  from  motor 
vehicles,  the  largest  source  of  both 
ozone  and  carbon  monoxide  poUution. 
these  groups  concluded  that  the  pro- 
gram '■•  •  •  Is  inadequate  and  repre- 
sents the  weakest  part  of  the  adminis- 
tration's clear  air  proposal." 

The  President's  nonattainment  pro- 
gram has  a  number  of  deficiencies  in- 
cluding failing  to: 

Require  the  adoption  of  already 
demonstrated  technology  for  automo- 
bile emissions; 

Prohibit  averaging  of  a  fleet's  emis- 
sions which  will  weaken  the  already 
less  than  stringent  standards: 

Mandate  emission  control  diagnostic 
systems,  on  tx>ard  refueling  vapor  con- 
trols, and  an  evaporative  running  loss 
standard: 

Extend  the  passenger  car  standards 
to  the  full  life  of  an  automobile: 

Mandate  inspection  and  mainte- 
nance programs  in  all  nonattainment 
areas: 

Require  EPA  to  regulate  air  toxics 
from  motor  vehicles: 

Require  a  minimum  level  of  controls 
in  regional  transport  areas:  and 

Move  aggressively  to  regulate  the 
largest  remaining  uncontrolled  sources 
of  pollution. 

The  President's  biU  sends  the  mes- 
sage that  we  should  continue  to  toler- 
ate unclean  air.  This  is  unacceptable. 

Mr.  President,  the  Clean  Air  Resto- 
ration and  Standards  Attainment  Act 
of  1989  we  are  Introducing  today  ad- 
dresses these  shortcomings  in  the 
President's  bill  and  establishes  the 
tough  program  we  need.  It  addresses 
both  the  existing  VOC  control  meas- 
ures and  the  additional  control  meas- 
ures suggested  by  OTA  as  necessary  to 
achieve  attainment.  It  also  Includes 
technology  forcing  standards  to 
reduce  automotive  emissions.  Most  im- 
portantly to  my  State,  it  includes  a 
strong  program  to  reguJate  poUutants 
transported  from  upwind  States. 

During  the  Senate  Environment 
Committee's  hearings  on  clean  air  leg- 
islation. I  intend  to  closely  examine 
provisions  addressing  air  toxics  emis- 
sions from  motor  vehicles  and  regional 
transport  of  air  pollutants. 

Mr.  President,  we  have  the  knowl- 
edge and  the  technology  to  lower 
levels  of  oeone.  carbon  monoxide,  and 
particulates  to  safe  levels.  And  the 
Clean  Air  Restoration  and  Standards 
Attainment  Act  of  1989  provides  the 
program  to  reach  this  objective.  I  urge 
my  colleagues  to  support  this  leglsla- 
tion.« 


S.  1630.  CLEAN  AIR  RESTORA- 
•nON  AND  STANDARDS  AT- 
TAINMENT ACT  OF  1989 

•  air.  WARNER.  JSi.  President.  I  am 
pleased  to  Join  as  an  original  cospon- 
sor  of  S.  1630.  the  aean  Air  Restora- 
tion and  Standards  Attainment  Act  of 
1989.  introduced  by  Senator  Badcus 
yesterday.  This  proposal  which  will 
form  an  important  part  of  comprehen- 
sive clean  air  legislation,  is  an  ambi- 
tious one  designed  to  address  the  seri- 
ous urban  smog  problem  this  Nation 
faces. 

Mr.  President,  the  State  of  Virginia 
Is  unfortunately  among  those  States 
containing  several  areas  that  are  bat- 
tling ozone  and  carbon  monoxide  pol- 
lution. This  problem  has  arisen,  in 
large  part,  because  of  the  congestion 
that  is  growing  on  a  daily  basis  around 
the  State's  largest  cities  and  around 
the  Nation's  Capital.  It  is  my  hope 
that  this  legislation,  with  some  appro- 
priate modifications,  will  go  a  long 
way  toward  solving  the  problems 
caused  by  congestion,  so  that  the 
health  and  all  Virginians  can  once 
again  be  protected  adequately. 

Mr.  President,  while  I  Join  as  a  co- 
sponsor  of  this  legislation,  there  are 
some  provisions  which,  in  my  view,  de- 
serve a  second  look.  There  remain 
some  serious  questions  about  the  costs 
that  some  of  these  new  requirements 
will  impose  on  the  citizens  of  Virginia 
as  well  as  the  American  economy  as  a 
whole.  I  plan  to  focus  on  this  issue 
during  the  forthcoming  hearings  on 
this  legislation.  I  welcome  the 
thoughtful  review  by  many  of  the 
expert  witnesses  who  wiU  appear 
before  the  committee  during  the  hear- 
ing process  and  remain  open  to  other 
views  on  how  to  achieve  our  clean  air 
goals  Just  as  effectively  at  the  lowest 
possible  cost  to  the  Nation. 

Mr.  President.  I  commend  my  col- 
leagues. Senators  Badcus  and  Chafb 
for  introducing  this  legislation.  I  look 
forward  to  working  with  them  and 
other  members  of  the  committee  in 
the  coming  weeks  to  produce  a  strong, 
effective  clean  air  bIlL« 


CLEAN  AIR  RESTORATION  AND 
STANDARDS  ATTAINMENT  ACT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  pleased  and  proud  to  cosponsor  the 
Clean  Air  Restoration  and  Standards 
Act  of  1989.  I  commend  Senators 
Baucds  and  Chars  for  their  outstand- 
ing leadership  on  this  bill,  which  sets 
forth  bold,  innovative,  and  creative  ap- 
proaches for  dealing  with  the  public 
health  crisis  faced  by  this  country  as  a 
result  of  ozone  and  carbon  mcmoxide 
pollution. 

In  the  Clean  Air  Act  of  1970.  Con- 
gress set  a  goal  that  aU  Americans 
would  breathe  healthy  air  within  a 
decade.  We  have  failed  to  meet  that 
goal.  More  than  130  million  Ameri- 
cans—60  percent  of  aU  Americans— live 
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in  areas  which  exceed  the  health- 
based  standard  for  ozone.  More  than 
80  million  people  live  in  areas  that 
exceed  the  carbon  monoxide  stand- 
ards. 

Ozone  pollution— smog— is  the  coun- 
try's most  persistent  pollution  prob- 
lem. It  impairs  our  health  and  affects 
the  quality  of  our  lives.  It  shortens  our 
breath,  damages  our  lungs,  and  keeps 
us  indoors.  Last  month,  some  of  the 
top  environmental  scientists  in  the 
United  States  met  in  California  and 
concluded  that  smog  can  inflict  irre- 
versible, permanent  injury  on  people 
in  polluted  cities,  gradually  crippling 
their  limgs  and  triggering  emphysema 
and  chronic  bronchitis. 

Dr.  Robert  Phalen,  of  the  University 
of  California,  told  the  Senate  Environ- 
ment and  Public  Worics  Committee  at 
a  hearing  last  April:  "Ozone  is  harm- 
ful to  health,  even  at  relatively  low 
concentrations.  It  is  an  unusually 
toxic  chemical"  Other  doctors  have 
described  the  impact  of  ozone  on  lungs 
as  similar  to  the  effects  of  cigvette 
smoldng  and  even  mustard  gas. 

The  most  vulnerable  among  us— chil- 
dren under  13  with  developing  lungs, 
senior  citizens,  asthmatics  and  people 
with  other  pulmonary  and  heart  dis- 
eases—are the  most  likely  to  suffer  the 
human  misery  caused  by  smog.  A 
recent  study,  the  "American  Asthma 
Report,"  indicates  that  the  effects  of 
asthma  on  children  are  far  greater 
than  previously  reported.  For  exam- 
ple, nearly  half  of  the  parents  in  the 
study  said  they  felt  their  children 
have  suffered  emotionally  because  of 
having  asthma.  Four  out  of  five  par- 
ents with  asthmatic  childrm  said  their 
child's  life  is  restricted  by  asthma,  and 
nearly  half  the  pediatricians  surveyed 
reported  treating  more  asthmatic  chil- 
dren today  than  5  or  10  years  ago. 
partly  because  of  worsening  air  pollu- 
tion. 

But  not  only  the  most  vulnerable 
among  us  suffer  the  effects  of  ozone 
pollution.  Recent  studies  by  the  Envi- 
ronmental Protection  Agency  indicate 
that  healthy  adults  who  exercise  in  air 
poUuted   with   ozone   at   levels   well 
below  the  current  health-based  stand- 
ard are  extremely  sensitive  to  respira- 
tory   diseases    and    show    symptmns 
which  may  Indicate  permanent  lung 
damage.  In  studies  conducted  in  Los 
Angeles,  researchers  found  severe  lung 
lesions  and  chronic  respiratory  diMase 
in  one-fourth  of  the  15  to  25  year  olds. 
Smog  exacts  a  huge  economic  toll 
too:  According  to  a  study  released  this 
month  by  the  University  of  California, 
the  medical  costs  of  smog  in  southern 
California  alone  reach  nearly  $10  bil- 
lion a  year.  The  American  Lung  Asso- 
ciation has  estimated  that  the  dam- 
ages associated  with  emphysema  cost 
the  NaUon  $45  billion  In  medical  treat- 
ment, time  lost  from  woHl,  and  loss  of 
future  earnings  Smog  is  also  to  blame 
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for  some  $5.3  billion  per  year  in  crop 
productivity  losses  in  the  agricultural 
industry.  It  is  the  major  reason  why 
crops  such  as  spinach,  celery,  lettuce, 
tomatoes,  string  beans,  and  cucumbers 
are  no  longer  grown  around  Los  Ange- 
les. 

The  effects  of  carbon  monoxide  are 
also  potentially  lethal.  Carbon  monox- 
ide pollution  reduces  the  abUity  of 
blood  to  deliver  oxygen  to  the  body's 
tissues.  Exposure  of  pregnant  mothers 
to  even  modest  levels  of  carbon  mon- 
oxide may  pose  the  rislc  of  permanent 
brain  damage  to  the  fetus. 

The  9  million  Americans  suffering 
from  heart  disease  are  especially  vul- 
nerable to  carbon  monoxide  pollution 
because  their  circulatory  systems  have 
a  limited  capacity  to  transport  oxygen 
to  the  body.  Some  experts  believe  that 
elevated  levels  of  carbon  monoxide 
pollution  trigger  heart  attacks. 

In  a  recent  report,  the  Office  of 
Technology  Assessment  concluded 
that  it  was  critical  to  implement  all 
steps  possible  to  reduce  smog.  Even 
with  these  steps,  areas  such  as  my 
home  State  of  Connecticut  will  still 
fall  at  least  20  percent  short  of  meet- 
ing the  standard. 

These  conclusions  are  startling  and 
make  clear  that  we  must  adopt  all  con- 
trol methods  known  today  and.  of 
equal  importance,  find  new  and  cre- 
ative controls.  The  bill  we  are  intro- 
ducing meets  this  challenge  head  on. 

In  my  view,  the  most  significant 
aspect  of  this  bill  is  that  it  contains 
tough  controls  on  those  sources  which 
produce  most  of  our  Nation's  smog 
and  carbon  monoxide  emissions.  Cars 
and  trucks  emit  40  to  50  percent  of  the 
Nation's  hydrocarbons  and  45  percent 
of  its  nitrogen  oxides,  which  are  the 
two  precursors  to  smog.  In  many 
urban  areas,  these  percentages  are 
even  higher,  and  cars  are  responsible 
for  virtually  all  the  carbon  monoxide 
emissions. 

Motor  vehicles  also  account  for 
about  30  percent  of  all  carbon  dioxide 
emissions  in  the  United  States.  It  is 
undisputed  that  the  amount  of  carbon 
dioxide,  the  principal  greenhoiise  gas, 
has  been  steadily  building  since  the 
onset  of  the  industrial  revolution  and 
there  is  now  general  agreement  that 
unless  we  coimteract  the  growing  vol- 
umes of  COi,  the  Earth's  atmosphere 
will  heat  up  within  our  lifetime  and. 
certainly,  within  the  lifetime  of  our 
children.  Carbon  monoxide  from  cars 
also  contributes  to  the  buildup  of 
methane,  another  greenhouse  gas  con- 
tributing to  global  warming. 

Unfortunately,  the  emissions  from 
cars  remain,  by  far,  the  single  biggest 
source  of  urban  smog.  The  Office  of 
Technology  Assessment  report  shows 
that,  even  after  application  of  all 
known  controls  to  all  sources,  cars  and 
trucks  will  still  be  the  largest  contribu- 
tors to  smog.  We  are  becoming  a 
nation  smothered  in  cars;  the  number 


of  cars  and  the  number  of  miles  which 
cars  travel  are  expected  to  increase  by 
40  to  60  percent  in  the  next  15  years. 

The  requirements  in  this  bill  are 
cost-effective  strategies  for  dealing 
with  the  emissions  from  cars.  Most  im- 
portant, the  bill  requires  that  auto- 
makers reduce  the  emissions  from  ve- 
hicle tailpipes.  By  1993,  the  manufac- 
turers are  required  to  implement,  for 
the  entire  Nation,  the  standards  which 
are  already  required  to  be  met  in  cars 
sold  in  California.  These  tailpipe 
standards  are  so  important  that  the 
environmental  commissioners  of  7 
Northeastern  States,  where  35  million 
people  live  in  areas  that  flimk  the 
ozone  standard,  recently  acted  on 
their  own  to  adopt  California's  tail- 
pipe standards. 

In  this  legislation,  we  are  maldng 
clear  that  the  American  people  can 
drive  the  cleanest  cars  possible,  re- 
gardless of  where  they  live. 

The  legislation  also  requires  that  the 
automakers,  like  other  polluting  in- 
dustries, continue  to  do  better  than 
they  have  in  the  past.  The  second 
roimd  of  tailpipe  standards,  which  wUl 
take  effect  in  2003— over  13  years 
down  the  road— wiU  force  the  car- 
makers to  develop  improved  emission 
controls  and  help  bring  more  areas 
into  attainment.  Fortunately,  the  auto 
industry  is  well  on  its  way  toward 
achieving  these  standards.  Numerous 
engine  families,  including  large  cars, 
already  have  been  certified— for  50,000 
miles— to  the  levels  which  this  legisla- 
tion requires  be  met  in  the  year  2003. 
And  the  basic  technology  needed  to 
produce  cars  which  meet  these  stand- 
ards is  already  in  place. 

Requiring  the  second  round  of 
standards  is  intended  to  ensure  that 
the  automakers  invest  additional  re- 
sources to  refine  the  technology  neces- 
sary to  meet  the  standards.  The  histo- 
ry of  the  Clean  Air  Act  demonstrates 
that  setting  tough  standards  will  force 
the  automakers  to  develop  technology 
to  meet  the  standards.  In  1970,  no 
technology  existed  at  all  to  meet  the 
act's  standards,  and  the  auto  industry 
testified  before  Congress  that  it  would 
be  forced  to  shut  down  if  the  stand- 
ards were  enacted.  We  wiU  no  doubt 
hear  these  cries  of  pain  again  this 
year.  Yet,  the  industry  responded  to 
the  1970  law  by  developing  the  cata- 
lytic converter,  and  the  original  stand- 
ards, as  amended  in  1977.  remain  in 
effect  today. 

Second,  the  legislation  requires  that 
these  tailpipe  standards  be  achieved 
throughout  the  actual  life  of  the  cars, 
rather  than  only  half  of  their  life,  as 
required  in  the  current  law.  This  re- 
quirement is  critical  because  many 
cars  remain  on  the  road  for  100.000 
miles  or  more:  more  than  half  of  the 
cars  exceed  the  standards  even  before 
reaching  30.000  miles:  and  emissions 
from  cars  after  50.000  miles  increase 
significantly.  According  to  the  Envi- 


ronmental Protection  Agency,  this 
100,000  miles  provision  is  among  the 
most  cost-effective  solutions  to  pollu- 
tion control 

The  legislation  contains  other  im- 
portant provisions  mandating  new  con- 
trols for  emissions.  For  example,  it  re- 
quires EPA  to  issue  regulations  con- 
trolling gasoline  evaporation  from 
parked  and  nmning  cars.  According  to 
EPA  figures,  this  one  control  measure 
will  reduce  emissions  of  hydrocarbons 
by  4.2  percent,  a  larger  percentage 
than  is  available  from  almost  any 
other  control  measures.  The  legisla- 
tion also  requires  that  all  cars  be 
equipped  with  onboard  diagnostic  sys- 
tems that  alert  the  operator  of  mal- 
fimctions  in  the  car,  as  California  al- 
ready requires. 

In  addition  to  strict  controls  on 
emissions  from  motor  vehicles,  this 
bill  recognizes  that  it  is  critical  to  im- 
plement transportation  control  meas- 
ures designed  to  decrease  our  reliance 
on  the  automobile.  Nonattainment 
areas  will  be  required  to  include  trans- 
portation planning  provisions  in  their 
air  quality  plans. 

The  combination  of  increased  num- 
bers of  vehicles  and  vehicle  miles  trav- 
eled and  the  even  greater  concentra- 
tion of  our  population  in  urban  areas 
translates  into  growing  gridlock.  Pro- 
grams such  as  requiring  companies  to 
promote  ride  sharing,  designating  high 
occupancy  vehicle  lanes,  and  improv- 
ing traffic  flow  are  critical  if  we  are 
ever  to  decrease  the  emissions  of  pol- 
lutants from  automobiles.  Even  a 
modest  improvement  in  this  area  could 
have  dramatic  effects,  because  more 
than  80  percent  of  Americans  com- 
mute to  work  in  automobiles.  In  the 
United  States,  we  could  save  33  million 
gallons  of  gasoline  esich  day  and  sig- 
nificantly reduce  air  pollution  if  the 
average  commuter  passenger  load  were 
increased  by  one  person. 

The  bill  includes  provisions  requir- 
ing coordination  between  an  area's 
transportation  planning  procedures 
and  the  air  quality  planning  process. 
Transr>ortation  programs  and  projects 
must  conform  to  the  requirements  of 
the  Clean  Air  Act.  Areas  that  fail  to 
comply  with  the  act's  provisions  will 
tte  required  to  spend  Federal  transpor- 
tation funds  on  projects  that  benefit 
air  quality,  such  as  programs  for  high 
occupany  road,  improved  public  tran- 
sit and  trip  reduction  programs. 

Finally,  I  am  proud  that  this  is  the 
first  proposal  amending  the  Clean  Air 
Act  which  decisively  recognizes  that 
the  integration  of  our  energy  and  envi- 
ronmental policies  is  critical.  By  re- 
quiring a  major  reduction  in  carbon  di- 
oxide pollution  from  motor  vehicles, 
the  bill  takes  a  step  toward  addressing 
our  global  warming  crisis. 

I  am  pleased  to  cosponsor  this  legis- 
lation, and  I  look  forward  to  its  pas- 
sage, so  that  Americans  can  begin  to 
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look  forward  to  a  cleaner  and  health- 
ier world.* 


CONGRESSIONAL  RECORD— SENATE 


BETH  ISRAEL  MEDICAL 
CENTER'S  CENTENNIAL 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  salute  one  of  New  York's 
foremost  medical  institutions,  Beth 
Israel  Medical  Center,  which  cele- 
brates its  centennial  in  November 
1989. 

Beth  Israel  stands  today  as  one  of 
the  most  modem  medical  complexes  in 
New  York  City.  It  is  a  945-bed,  volun- 
tary, tertiary-care  hospital  offering  a 
comprehensive  range  of  inpatient  and 
outpatient  services,  including  a  world- 
renowned  clinical  program  in  gastroin- 
testinal endoscopy.  It  is  widely  recog- 
nized for  its  pioneering  work  in  the 
treatment  of  chemical  dependency, 
and  for  its  leadership  in  research  and 
treatment  for  the  AIDS  virus. 

Despite  its  impressive  achievements, 
Beth  Israel  has  humble  origins.  It  was 
established  in  1889  as  a  makeshift  dis- 
pensary to  meet  the  health  care  needs 
of  Jewish  immigrants  living  on  Man- 
hattan's Lower  East  Side.  As  Beth 
Israel  grew— expanding  to  encompass 
a  20-bed  inpatient  unit  in  1891,  and  es- 
tablishing a  115-bed  inpatient  faculty 
in  1902— it  never  lost  sight  of  its  origi- 
nal mission:  to  deliver  the  finest  qual- 
ity medical  care  to  those  in  need. 

Today,  Beth  Israel's  commitment  to 
this  mission  is  reflected  in  its  dedica- 
tion to  teaching,  research,  and  patient 
care.  Through  an  affiliation  with 
Mount  Sinai  School  of  Medicine,  Beth 
Israel  runs  one  of  the  largest  teaching 
programs  in  New  York  City,  training 
up  to  350  new  physicians  each  year. 
Beth  Israel's  ctirrent  research  efforts 
in  infectious  diseases,  endocrinology, 
diabetes,  cholesterol  and  heart  disease 
are  helping  forge  new  pathways  to  im- 
proved medical  care.  These  worthy  en- 
deavors have  enabled  Beth  Israel  to 
attract  its  greatest  asset:  a  talented 
and  devoted  medical  staff  who  are  the 
embodiment  of  Beth  Israel's  caring 
tradition. 

Again,  Mi.  President,  I  salute  Beth 
Israel  on  the  occasion  of  its  Centeimi- 
al,  and  I  urge  my  colleagues  to  Join  me 
in  recognition  of  its  outstanding  lead- 
ership and  achievements  in  the  field 
of  medicine  over  the  past  100  years.* 


FEDERAL  LAW  ENFORCEMENT 
PAY  CRISIS 
•  Mr.  DbCONCINI.  Mr.  President,  an 
important  element  in  this  Nation's 
ability  to  wage  an  effective  war  on 
drugs  was  missing  from  President 
Bush's  national  drug  strategy  last 
week— the  salary  and  compensation  of 
Federal  law  enforcement  officers.  Al- 
though the  President's  strategy  rec- 
ommends increases  in  the  mmiber  of 
drug  agents,  prison  personnel,  and 
Border  Patrol  officers  involved  in  the 


battle  against  the  drug  traffickers  and 
dealers,  the  President  failed  to  address 
the  critical  need  to  revamp  the  present 
wage  scale  for  Federal  law  enforce- 
ment officers. 

Last  year's  comprehensive  drug  bill 
included  a  section  that  I  first  intro- 
duced in  1987— the  establishment  of  a 
National  Advisory  Commission  on  Law 
Enforcement  to  study  and  report  on 
the  inequities  in  pay  and  other  bene- 
fits among  officers  having  similar 
qualifications,  training,  and  responsi- 
bilities. The  Commission,  which  in- 
cludes representatives  from  Congress, 
the  General  Accounting  Office,  Jus- 
tice Department,  employee  unions. 
Treasury  Department,  and  Office  of 
Personnel  Bfanagement,  expects  to 
issue  its  final  report  by  the  end  of  this 
year. 

Mr.  President,  today  I  would  like  to 
submit  into  the  Record  recent  articles 
that  appeared  in  the  Arizona  Repub- 
lic. The  articles  written  by  two  veteran 
reporters,  Paul  Brinkley-Rogers  and 
Randy  Collier,  do  an  excellent  Job  of 
detailing  the  increasing  number  of 
drug-related  corruption  cases  involving 
U.S.  law  enforcement  agents  and  the 
increasing  temptation  of  bribes  from 
drug  traffickers.  One  of  the  factors 
the  articles  point  to  in  the  growing 
number  of  drug-related  corruption 
cases  is  the  low  pay  Federal  law  en- 
forcement officers  receive. 

I'm  not  going  to  argue  that  poor  pay 
is  any  kind  of  excuse  for  the  law  en- 
forcement officers  who  have  gone  bad. 
The  point  I  want  to  make  is  that  the 
articles  do  a  good  Job  of  documenting 
the  increasing  temptations  to  which 
law  enforcement  personnel  are  ex- 
posed, and  don't  be  surprised  if  the 
problem  gets  worse  before  it  gets 
better.  When  Federal  law  enforcement 
agencies  are  offering  a  starting  wage 
of  $16,000  to  $18,000  and  State  and 
local  agencies  are  willing  to  pay  in  the 
neighborhood  of  $25,000,  the  Federal 
Government  is  going  to  find  it  ex- 
tremely difficult  to  attract  the  best 
and  brightest  candidates. 

I  hope  my  colleagues  will  read  these 
articles  and  be  ready  to  support  the 
findings  of  the  National  Commission 
on  Law  Elnforcement  Study  and  the 
subsequent  legislative  solution  I  plan 
to  introduce.  The  courageous  men  and 
women  who  risk  their  lives  every  day 
in  the  war  on  drugs  deserve  a  better 
salary  than  one  that  qualifies  them  in 
many  instances  for  food  stamps. 

The  articles  foUow: 
(From  the  Arizona  Republic.  Aug.  37. 19891 
TKAmcKBu  Raisk  Ainx,  Drug  Acsirrs 

CkossLoik 

(By  Randy  Collier  and  Paul  Brinkley- 

Rogen) 

They  make  them  swear  an  oath  to  protect 

the  United  SUtes.  Then  they  give  them  a 

B\m,  pay  them  dirt-cheap  wages,  send  them 

to  the  front  lines  of  the  drug  war  and  tell 

them  to  stay  honest 

But  there  is  evidence  that  many  federal 
lawmen    stationed    on    the    D.S.-Mexican 
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border  have  not  been  able  to  cope  with  the 
pressure  to  go  bad: 

In  Bisbee,  two  Border  Patrol  agents  are 
accused  of  shaking  down  drug  smugglers, 
confiscating  their  loads  of  cocaine  and  mari- 
juana, and  then  selling  the  drugs  through  a 
Paradise  Valley  dentist. 

In  Hidalgo.  Texas,  three  Customs  Service 
Inspectors  are  arrested  and  charged  with 
taking  brides  amounting  to  thousands  of 
dollars  from  traff Icliers.  In  return,  the  gov- 
ernment claims,  the  inspectors  looked  the 
other  way  while  thousands  of  tons  of  mari- 
juana and  cocaine  crossed  into  the  country 
from  Reynosa,  Tamaulipas. 

In  San  Ysidro,  Calif.,  intemal-affaiis  in- 
vestigators for  the  Customs  Service  find 
more  than  $1  million  in  the  home  of  an  in- 
spector they  suspect  of  taking  brides.  That 
inspector  now  is  serving  a  16-year  sentence. 

In  Los  Angeles,  three  veteran  Drug  En- 
forcement Administration  agents  are  jailed 
and  ctiarged  with  becoming  major  figures  in 
an  international  drug  ring.  That  ring,  ac- 
cording to  an  indictment,  was  responsible 
not  only  for  pouring  tons  of  drugs  into 
southern  California,  but  was  used  to  laun- 
der untold  millions  of  dollars  through  Swiss 
banlu. 

The  pressure  comes  from  sophisticated 
smugglers  who  often  spend  months  staking 
out  their  prey.  They've  been  known  to  offer 
brides  worth  millions. 

Then  there  is  the  pressure  from  family 
members  aslUng  agents  and  inspectors  to 
look  the  other  way. 

Finally,  there  is  the  pressure  from  plain 
frustration  with  a  war  seemingly  without 
end.  The  criminals  get  rich,  and  the 
lawmen— well,  if  they  are  honest,  they  may 
drive  a  pickup  truck  and  have  to  use  food 
stamps. 

The  case  against  fired  Border  Patrol 
agents  Gary  Callahan  and  Glenn  Waltz, 
both  of  Bisbee.  has  not  yet  gone  to  trial  but 
other  federal  lawmen,  stunned  by  the  co- 
caine-conspiracy charges  against  the  two 
men.  already  are  asking  themselves,  "Could 
I  go  bad?" 

It  is  a  question  that  increasingly  haunts 
the  hundreds  of  Border  Patrol  Customs 
Service.  FBI  and  DEA  agmts  assigned  to 
the  n.S.-Mexican  border,  wliere  offioera  can 
make  drug  seizures  in  one  day  worth  more 
than  their  lifetime  earnings. 

DAHGKKOnS  raORT-LIin  WOKK 

"The  temptation  is  there."  said  Rich 
Ashby,  a  grizzled  customs  agent  who  has 
been  working  the  Tuma  border  for  30  years. 

"The  tiling  that  Iweps  us  honest  is.  first, 
we're  honest  to  begin  with,  and,  second,  we 
don't  want  to  spend  time  in  prison  with 
some  iMkstard  we've  already  sent  to  prixm." 

An  estimated  one-third  of  the  cocaine  and 
one-half  of  the  marijuana  smuggled  into  the 
United  States  moves  acroas  the  1.9S0-mae 
border  in  a  kind  of  multimillion-dollar  game 
of  blindman's  buff,  with  federal  lawmen 
who  can  earn  as  little  as  $15,000  »nt»ii«ny 
doing  most  of  the  hot,  dirty  and  often  dan- 
gerous front-line  work. 

Prompted  by  the  arrests  of  Callahan  and 
Waltz,  who  are  charged  with  a  variety  of 
crimes  related  to  drug  shakedowns  and 
large-scale  sales,  two  Arizona  Republic  re- 
porters interviewed  dozens  of  agents  last 
month  in  cities  along  the  border. 

Also  questioned  about  corruption  <mj  the 
U.S.  side  of  the  twrder  were  Mexican  au- 
thorities, Arizona,  Texas  and  California  offi- 
cials, a  bounty  hunter,  a  private  investiga- 
tor, narcotics  smugglers,  and  former  UJB. 
federal  agents. 
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A  picture  emerged  of  heightened  concern 
about  the  threat  of  corruption,  a  pattern  of 
often  individual  attempts  by  supervisors  to 
tacUe  the  threat  and  sophisticated  efforts 
by  smugglers  to  compromise  ag  ;nts. 

One  Border  Patrol  agent  stationed  in 
McAllen.  Texas,  was  offered  $5  mUlion  to 
look  the  other  way  as  drugs  crossed  the 
border,  but  he  refused.  The  reward  for  his 
honesty  was  ridicule  toward  him  and  his 
family  from  friends  and  relatives.  He  even- 
tually was  transferred. 

Although  there  is  strong  evidence  that 
the  lure  of  riches  from  the  drug  trade  has 
not  affected  most  federal  lawmen.  The  Re- 
public found  that  corruption  has  hit  all  the 
agencies  involved  in  fighting  the  drug  war 
and  that  the  number  of  reported  cases  is  on 
the  rise. 

A  major  problem,  investigators  acknowl- 
edge, are  departmental  regulations  that  re- 
quire an  ironclad  case  before  a  supervisor 
can  act  against  a  crooked  employee,  often 
leaving  dirty  cops  on  the  Job. 

Federal  salaries  have  remained  so  stag- 
nant that  some  Border  Patrol  agents  and 
Customs  Service  inspectors  stationed  in 
Callfomla.  where  the  cost  of  living  is  high, 
sometimes  have  to  apply  for  food  stamps. 
FBI  agents,  once  at  the  top  of  the  police 
pay  scale,  are  quitting  to  become  police  offi- 
cers in  urban  centers  like  Los  Angeles, 
where  the  pay  Is  higher. 

Many  veteran  agents  who  have  spent  frus- 
trating lifetimes  fighting  an  endless  drug 
war  spoke  emotionally  about  friends  gone 
bad,  or  voiced  their  suspicions  in  the  salty 
language  of  the  "border  rats,"  as  they  call 
themselves,  about  corruption  in  agencies 
other  than  their  own. 

so  DAMK  MUCH  MONEY 

Most  corruption  cases  Involve  veteran  per- 
sonnel rather  than  the  hundreds  of  new- 
comers hired  recently  to  boost  the  ranks  for 
the  latest  push  in  the  drug  war. 

"There's  no  doubt  that  the  temptation  is 
there  from  time  to  time,"  Ashby  said  one 
day  last  month. 

It  was  116  degrees  outside,  and  Ashby  was 
cooling  off  in  his  office,  a  converted,  no- 
frills  trailer  home  on  the  outskirts  of  Yuma. 

Ashby,  a  former  homicide  detective  from 
Amarillo.  Texas,  said  temptation  may  be 
short-lived,  but  it  is  real,  even  when  it  lasts 
for  only  a  minute  or  two. 

"It  happens  when  we  sit  there  and  take  a 
look  at  ourselves  and  our  lives  and  how  we 
have  to  Uve  from  day  to  day,"  he  said,  "and 
then  we  look  at  the  people  we're  arresting. 

"My  guys  work  so  damn  many  hours  that 
their  overtime  comes  out  to  about  50  cents 
an  hour.  They're  tired  and  sleepy  most  of 
the  time. 

"Hell,  who  wouldn't  be  if  you  spent  about 
half  your  nights  sleeping  out  in  the  desert 
waiting  for  some  bastard  to  come  along  with 
a  load  of  dope? 

"Then,  when  they  bust  somebody,  they 
walk  Into  a  house  with  four  Mercedes-Benz 
cars  in  the  driveway,  two  or  three  40-inch 
TVs  in  the  house  and  dinnerware  that  is 
made  out  of  gold,  not  silver. 

"And  sometime,  there's  so  damn  much 
money  laying  around  that  you  have  to  have 
machines  to  count  the  damn  stuff,"  Ashby 
said  as  be  tipped  a  baseball  cap  back  so  he 
could  scratch  his  balding  head. 

"Mow,  if  you're  a  customs  agent  or  any 
other  kind  of  cop  whose  house  is  mortgaged 
to  the  hilt,  and  whose  kids  need  braces,  and 
whose  old  lady  is  threatening  to  leave  be- 
cause you've  been  too  busy  to  take  her  on  a 
vacatimi  for  the  past  three  years,  the  scene 


can  be  tempting,  even  if  it's  Just  for  a 
minute." 

WE  CHECK  AND  CHECK 

Ashby  said  that  during  his  years  as  an 
agent,  he  has  investigated  numerous  allega- 
tions not  only  against  fellow  agents  but 
against  Customs  Service  Inspectors  and 
other  law-enforcement  people  accused  of 
being  dirty. 

"We  check  and  check,  and  they  all  seem 
to  be  just  as  poor  as  me,"  he  said.  "If  some- 
one's dirty  down  here,  they're  doing  a  hell 
of  a  Job  of  hiding  their  money." 

Not  every  supervisor  has  been  so  lucky. 
Billy  McFarland,  the  customs  chief  at  the 
Port  of  Hidalgo,  Texas,  across  from  the 
Mexican  marijuana-smuggling  center  of 
Rynosa,  has  seen  seven  of  his  70  inspectors 
arrested  during  the  past  year. 

Two  of  them,  Roberto  Sanchez  Pena  and 
Enrique  Homer  Murillo,  both  15-year  veter- 
ans, were  arrested  in  March  and  charged 
with  marijuana  and  alien  smuggling  and 
taking  bribes.  Their  trial  has  been  sched- 
uled for  Sept.  5. 

"There's  a  pattern  they  seem  to  follow," 
McFarland  said.  "The  ones  who  go  bad 
aren't  the  young  ones.  The  young  ones  are 
gung-ho  and  want  to  do  a  good  job. 

"It's  the  older  ones.  It's  the  guys  who  are 
having  marital  problems  and  are  in  debt  and 
who  are  spending  a  lot  of  time  in  bars.  The 
traffickers  spot  them  in  the  bars  and  after 
they  get  to  know  them,  they  offer  them  a 
good  deal  on  a  car  or  something  like  that, 
with  the  hope  that  they'll  become  friends." 

After  they  strike  up  friendships,  he  said, 
the  smugglers  slowly  wear  down  insepctors' 
defenses. 

"Then  the  day  comes  when  someone 
offers  an  inspector  a  bribe  to  look  the  other 
way  when  a  truck  or  a  certain  car  crosses 
the  border."  McFarland  said. 

It  was  on  a  hot,  humid  morning  last 
month  that  McFarland  came  close  to  tears 
as  he  recalled  the  day  Pena  and  Murillo 
were  arrested.  He  told  how  he  took  their 
weapons  and  then  used  a  razor  blade  to 
remove  the  customs  patches  from  their  uni- 
forms. 

He  used  such  words  as  "disgraced"  and 
"outcasts"  when  he  referred  to  turncoats  in 
his  own  ranks. 

Finally,  he  talked  about  handcuffing  a 
pair  of  inspectors  gone  bad  and  parading 
them  to  a  car  in  which  they  were  taken  to 
JaU. 

"I  wanted  every  inspector  around  to  see 
what  was  happening,"  he  said.  "I  wanted 
them  to  know  what  happens  when  someone 
gets  caught." 

McFarland,  a  raw-boned  Arkansan  who 
was  reared  on  a  farm,  took  a  couple  of 
breaths  and  stared  down  at  the  ground. 

"The  whole  damn  thing  makes  me  sick  to 
think  about  it,"  he  said. 

LOTS  OP  DIKT,  LITTLE  SOLACE 

McFarland  found  little  solace  in  the  fact 
that  up  and  down  the  border,  there  have 
been  dozens  of  other  incidents  In  which  su- 
pervisors thought  their  agents  or  inspectors 
were  clean,  only  to  find  out  they  had  joined 
the  side  of  the  crooks. 

The  biggest  pending  case  along  the  border 
involves  three  Los  Angeles-based  DEA 
agents:  Darnell  T.  Oarcia.  John  A.  Jackson 
and  Wayne  Countryman. 

Oarda.  Jackson,  and  Countryman  are 
facing  36  different  federal  counts,  including 
money  laundering,  distribution  of  drugs,  tax 
evasion  and  misuse  of  passports. 

Garcia,  a  high-living  martial-arts  expert 
who  lived  in  fashionable  Palos  Verdes  Es- 


tates. Calif.,  was  a  fugitive  until  late  Jtdy, 
when  he  was  arrested  trying  to  use  a  fake 
passport  to  sneak  out  of  Luxembourg.  A 
wanted  poster  offering  a  $20,000  reward  for 
his  arrest  describes  Oarcia  as  having  "inter- 
ests in  auto  racing,  world  travel,  exotic  cars, 
real  estate  and  Jewelry." 

According  to  the  indictment,  Oarcia,  Jack- 
son and  Countryman,  all  of  whom  were  vet- 
eran DEIA  agents,  had  spent  the  past  five 
years  working  closer  with  the  traffickers 
than  with  their  own  agency. 

Their  moonlighting  was  so  profitable  that 
they  had  to  stash  more  than  $1  million  in 
Swiss  banks  to  keep  their  superiors  from 
knowing  how  wealthy  they  had  become,  ac- 
cording to  the  Indictment. 

Agents  in  ports  of  entry  from  the  Gulf  of 
Mexico  to  the  Pacific  Ocean  agree  it  is  one 
thing  to  suspect  your  partner  but  something 
else  to  prove  It.  And  even  when  proof  comes, 
it  is  sometimes  impossible  to  believe  that  a 
veteran  cop  with  whom  they  have  shared 
hardships  has  crossed  the  line. 

Richard  "Dick"  Clements  is  a  DEA  agent 
with  credentials  that  speak  of  grit.  He  led 
the  dramatic  arrest  in  Costa  Rica  of  alleged 
Mexican  drug  kingpin  Rafael  Caro  Quin- 
terc.  Clements  is  a  cop,  his  friends  say,  who 
could  bank  the  kind  of  streetwise  yams  he 
tells  and  make  a  fortime  selling  them  to 
movie  studios. 

SOMETIMES  TOU  SPOT  'EM 

He  puffed  on  a  cigarette  as  he  spoke  to  re- 
porters in  a  security-tight  prefabricated 
building  at  the  border  crossing  between  San 
Ysidro,  Calif.,  and  Tijuana,  Baja  California. 
His  retirement  date  is  close  enough  that  he 
is  able  to  talk  freely.  He  doesn't  seem  to 
worry  about  what  this  immediate  supervisor 
might  think. 

"Sometimes  you  can  spot  'em,  and  some- 
time you  can't,"  he  said.  "I  worked  right 
next  to  a  guy  who  turned  out  to  be  dirty  as 
hell,  and  it  took  me  a  long  time  to  notice 
anything  suspicious." 

Clements  was  referring  to  a  1982  case  in- 
volving Special  Agent  Jeffrey  I.  Scharlatt.  a 
top  man  in  the  Miami  office  of  the  DEA. 

As  Clements  tells  it,  Scharlatt  made  the 
mistake  of  becoming  friendly  with  an  in- 
former and  then  becoming  his  partner  in 
crime.  The  Informer  turned  on  Scharlatt, 
and  the  agent  went  to  prison  for  four  years. 

"One  time,  we  were  down  in  Argentina, 
and  I  took  about  $100  to  buy  souvenirs," 
Clements  said.  "But  I  noticed  Scharlatt  was 
buying  up  everything.  He  was  reaUy  flash- 
ing his  American  Express  card. 

"I  asked  him  how  he  could  afford  to  buy 
all  the  stuff  he  was  buying,  and  he  told  me 
his  wife  had  inherited  money.  He  told  me 
that  he  never  even  looked  at  the  bills  any- 
more. He  said  that  paying  the  bills  had 
become  his  wife's  job." 

In  August  1982.  Scharlatt  became  the  first 
DEA  agent  to  be  charged  with  a  drug  viola- 
tion. 

"It  was  all  pretty  goddamned  sickening." 
Clements  recalled. 

Since  Clements  has  been  In  San  Tsidro,  he 
has  seen  another  colleague  go  bad.  In  1984. 
customs  agent  Richard  Sullivan  was  arrest- 
ed and  later  convicted  of  laundering  money 
and  taking  bribes  from  drug  traffickers. 

He  served  four  yean  of  a  seven-year  sen- 
tence and  is  believed  to  be  living  in  the 
Chula  Vista.  Calif.,  area. 

MAJOBITT  AKX  HOHEST 

Cl«nents  and  most  of  the  other  agents 
interviewed  agreed  that  wrong-doing  involv- 
ing drugs  along  the  border  is  widespread. 
They  quickly  point  out  that  the  great  ma- 
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jority  of  all  agents  and  inspectors  are 
honest  but  add  that  since  the  beginning  of 
law  enforcement,  there  have  been  some  who 
chose  to  work  for  the  other  side. 

For  every  tale  of  woe  that  Clements  tells, 
he  has  another  story  about  agents  so 
squeaky  clean  that  their  greatest  fear  isn't  a 
bad  guy  carrying  a  gun.  but  the  slightest 
rumor  that  they  might  have  done  some- 
thing wrong. 

"When  I  was  an  Inspector  in  Miami,  I  got 
a  call  one  night  to  hop  in  the  car  and  drive 
down  to  the  (Florida)  Keys."  Clements  said. 
"I  got  to  this  house,  and  when  I  kno«±ed  on 
the  door,  three  agents  made  me  show  my 
identification  to  them  from  under  the  door. 

"They  were  three  young  agents,  and  they 
looked  like  they  had  had  the  hell  scared  out 
of  them.  They'd  recovered  more  than  a  mil- 
lion bucks,  the  most  money  they'd  ever  seen 
in  their  lives,  and  they  wanted  a  supervisor 
there  to  watch  them  coimt  it." 

Probably  no  group  of  law-enforcement  of- 
ficers has  been  accused  of  corruption  as 
much  as  Mexican  federal  police  officers.  Ac- 
knowledging the  problem.  Mexican  officials 
say  they  know  their  own  lawmen  have  run 
drug-smuggling  operations  or  have  suc- 
cumbed to  the  threat  "oro  o  plumbo,"— 
"gold  or  lead?"— made  by  traffickers  seeking 
cooperation. 

But  they  also  say  that  their  American 
counterparts  would  be  wise  to  keep  an  eye 
on  their  own  officers. 

TOUGH  MEZICAM  PROSECUTOR 

Carlos  Manuel  Salas  is  a  Mexican  assist- 
ant attorney  general  assigned  In  Ciudad 
Juarez,  Chihuahua,  specifically  to  prosecute 
drug  smugglers.  American  DEA  agents  in  El 
Paso  say  Salas  has  not  been  afraid  to  face 
Mexican  traffickers. 

He  does  it  in  style.  On  a  hot  July  day,  he 
is  wearing  an  elegant  white-silk  Italian  suit 
and  monogrammed  shirt.  Secretaries  parade 
in  and  out  of  his  office,  curtsying  and  ad- 
dressing Salas  as  "Senor  Licenciado,"  or 
"Mr.  Attorney." 

Mexican  federates  ring  the  house.  They 
wear  cowboy  boots,  Levis  and  tight  cotton- 
knit  shirts  that  show  off  their  muscular 
arms.  No  one  would  ever  mistake  them  for 
anything  other  than  federales:  cops  feared 
for  their  ruthlessness. 

Salas  says  this  is  the  first  time  he  has  had 
the  opportunity  to  teU  American  newsmen 
what  he  thinks  is  happening  on  the  D.S. 
side  of  the  Rio  Orande.  He  wants  to  plant 
the  idea  that  there  is  something  amiss,  but 
he  wants  to  do  it  diplomaticaUy. 

"I  cant  point  a  finger  at  any  individual  on 
the  American  side  of  the  border,  but  I  can 
tell  you  this:  We  arrest  people  aU  the  time 
in  big  trucks  full  of  drugs,  and  we  ask  them 
how  they  have  been  getting  the  stuff  across 
the  border,"  Salas  said.  "They  tell  us  they 
drive  the  truck  right  over  the  bridge. 

"That  means  someone  is  either  allowing 
drugs  to  cross  on  puntose  or  someone  is 
being  careless.  You  will  have  to  find  out  for 
yourself  if  someone  is  bad  or  someone  is 
lazy." 

ncFROvmo  agxrts'  quautt   . 

Customs  Service  officials  in  Washington. 
D.C..  says  they  know  they  have  problems 
along  the  border  and  are  studying  ways  to 
improve  the  quality  of  their  inqjectors. 

One  major  complaint  has  been  that  the 
agency  tnuUUcmally  has  hired  Inspectors 
from  bonier  towns,  allowing  them  to  work 
at  porte  where  they  have  relatives  on  both 
sides  of  the  border.  They  are  virtually  never 
transferred. 

Jose  Angel  Barron  Jr.  was  one  of  those  in- 
spectors In  San  Tsidro  until  he  was  arrested 


two  yean  ago  for  taking  bribes  and  for 
other  drug  related  offenses.  He  is  serving  a 
17-year  prison  sentence  at  the  Federal  Cor- 
rectional Institution  in  Pleasanton.  Calif. 

According  to  agent  Everett  Jackson,  the 
intemal-affain  officer  who  investigated 
Barron,  the  inspector  was  a  respected 
member  of  the  community  until  he  found 
himself  in  financial  trouble.  He  borrowed 
$5,000  from  a  smuggler  and  was  hooked. 

Barron  declined  overtures  from  The  Re- 
public to  interview  him. 

Jackson  said  Barron  might  not  have 
gotten  himself  into  trouble  had  he  not  had 
such  close  ties  with  the  community. 

"The  problem  is  that  blood  is  thicker  than 
water,"  said  Stanley  K.  Scott,  the  DEA 
agent  in  charge  in  dust-blighted  Calexio, 
Calif.  "We're  always  getting  a  report  that  a 
customs  inspector  is  looking  the  other  way 
while  loads  are  coming  Into  the  country,  but 
most  of  the  time,  the  inspector  is  as  honest 
as  he  can  be. 

"The  problem  Is  that  the  inspector  has 
cousins  on  both  sides  of  the  border.  So  does 
his  wife.  Because  of  the  tradition  involved, 
the  Inspector  is  hesitant  to  stop  a  relative, 
because  he  knows  that  he  will  be  ostracized 
by  either  his  or  his  wife's  family." 

Sam  Banks,  acting  deputy  commissioner 
of  the  Customs  Service,  agreed  that  a  prob- 
lem exists. 

"We  are  addressing  the  whole  recruit- 
ment-selection and  assigiunent  system," 
Banks  said.  However,  we  have  to  recognize 
that  customs  needs  people  familiar  with  the 
border  environment,  which  includes  culture, 
language  and  other  skills." 

Arkests  AifD  Resigratioits  Thih  Rahks  op 
ftoHT  Lire 

Since  the  early  19808,  a  growing  number 
of  federal  law-enforcement  officials  in  the 
front  lines  of  the  drug  war  have  been  arrest- 
ed on  a  variety  of  narcotics-case  charges. 
The  arrests  began  on  the  East  Coast  in  1982 
and  worked  their  way  to  the  West  as  the 
region  increasingly  became  a  target  of  traf- 
fickers. 

Below  is  a  list  of  major  offendere  and  sus- 
pects. Bfany  othen  accused  of  more-minor 
infractions  have  resigned  rather  than  be 
prosecuted: 

Miami— Dan  A.  Mitrione,  an  FBI  special 
agent,  pleaded  guilty  to  distributing  more 
than  90  pounds  of  cocaine  and  pocketing 
about  $850,000  in  1982.  Received  10-year 
prison  sentence. 

Miami— Jeffrey  Scharlatt,  a  Drug  En- 
forcement Administration  special  agent, 
charged  with  smuggling  and  public  corrup- 
tion in  1982.  Served  four  yean  in  prison. 

Memphis,  Tenn.— Harold  "Slim"  Law- 
rence, a  DEA  special  agent,  convicted  of 
conspiracy  to  fly  marijuana  into  Tennessee 
in  1984.  Received  a  five-year  prison  sen- 
tence. 

Boston— David  P.  Twomey,  an  assistant 
UJ3.  attorney  and  a  former  member  of  the 
Justice  Department's  Organized  Crime 
Strike  FDroe,  convicted  of  taking  $210,000  in 
bribes  in  1985.  Received  16-year  prison  sen- 
lanx. 

Houston— Frank  RoMn  Jr.,  an  assistant 
n.S.  attorney,  convicted  of  offering  Informa- 
tion to  drug  smugglere  in  return  for 
$200,000.  Received  10-year  sentence. 

Miami— Roger  Scfaow.  a  DEA  special 
agent,  selling  informatton  to  drug  traffick- 
ers. Received  four-year  prison  sentence  in 
1984. 

New  Orleans— Francis  Kinney,  superviso- 
ry Customs  Service  agent,  convicted  of  con- 
spiracy to  allow  a  multimillion-dollar  load  of 


marijuana  into  the  country  in   1985.  Re- 
ceived 18  yean. 

New  Orieans— Keith  Deaiman.  superviao- 
ry  custom  agent,  convicted  of  ooiMpiracy  to 
allow  a  multimlUlon-doUar  load  of  marijua- 
na into  the  country  in  1985.  Sentenced  to  18 
years. 

New  Orleans-&un  Edwards,  retired  cus- 
toms agent.  Recruited  Kinney  and  Dearman 
at  request  of  marijuana  smugglen  in  1985. 
Cooperated  with  government.  Received 
four-year  prison  sentence. 

San  Ysidro.  Calif.— Victor  Lopes,  customs 
inspector,  pleaded  guilty  to  conspiracy  to 
import  marijuana  and  filing  a  false  income- 
tax  return  in  1987.  Received  four-year 
prison  sentence. 

San  Ysidro— Richard  P.  Sullivan,  a  cus- 
toms agent  for  11  years,  convicted  of  corrup- 
tion and  accepting  bribes  in  1967.  Received 
four-year  prisim  sentence. 

San  Ysidro— Jose  Angel  Barron  Jr.,  cus- 
toms Inspector,  pleaded  guilty  to  accepting 
approximately  $1  million  in  bribes  to  wave 
marijuana  shlinnents  through  the  border  in- 
spection lane  in  1988.  Received  17-year 
prison  sentence. 

Hidalgo.  Texas— Roberto  Sanchez  Pena, 
customs  inspector,  charged  with  smuggling 
marijuana,  transporting  ill«ial  aliens  and 
taking  bribes  in  1989.  Awaiting  triaL 

Hidalgo— Enrique  Homer  Murillo,  customs 
inspector,  charged  with  smuggling  marijua- 
na, transporting  illegal  aliens  and  taking 
bribes  in  1989.  Awaiting  triaL 

Los  Angeles— Darnell  T.  Oarda.  DEA  spe- 
cial agent,  charged  with  a  variety  of  drug  of- 
fenses. Including  money  laundering  and 
smuggling  in  1989.  Also  charged  with  tax 
evasion.  Was  recently  arrested  after  fleeing 
the  country.  Awaiting  trial. 

Lob  Angeles— John  Jackson.  DEA  special 
agmt,  charged  with  tax  evasion.  conq>irlng 
with  Oarcia  to  launder  money,  and  several 
other  drug  offenses  in  1989.  Awaiting  trail. 
Los  Angeles— Wayne  Countryman,  DEA 
special  agent,  accused  of  being  an  aooom- 
plice  of  Oarcia  and  Jackscm.  Charged  with  a 
variety  of  drug-  and  tax-related  charges  in 
1989.  Awaiting  triaL 

Miami— Drew  Bunnell,  a  veteran  DEA 
agent  assigned  to  the  VJS.  Embassy  in 
Quito,  Ecuador,  charged  in  1988  with  brib- 
ery and  16  additional  driig-related  charges. 
Awaiting  triaL 

Miami— Jorge  Billar,  a  veteran  DEA  agent 
assigned  to  the  BCiaml  office.  Charged  in 
1989  with  taking  bribes  from  drug  dealers. 
Awaiting  triaL 

Miami— Alfredo  Itfesias.  a  Miami-based 
DEA  agent  arrested  in  1989  at  the  same 
time  as  Billar  but  in  an  unrelated  case  In- 
volving bribery  from  drug  trafflckns. 
Awaiting  triaL 

Bisbee— Gary  Callahan,  Bonier  Patrol 
agent,  charged  with  conspiracy,  iiiiaiiiasliiii 
of  cocaine  with  intent  to  distribute,  wttneas 
tampering  in  1989.  In  custody  in  Phoenix 
awaiting  triaL 

Bisbee— Glenn  Walts.  UA  Bonier  Patrol 
agent,  charged  with  witness  tampering  in 
connection  with  drug  case  involving  Calla- 
han in  1988.  Awaiting  triaL 

VAHisHmG  Act  Was  Cdmb  por  Smart  AoBn 
When  he  suspected  that  fellow  agents 
were  coming  to  arrest  him  last  year  on  drug 
and  money-laundering  charges  invohrinc 
millions  of  dollars.  Damen  T.  Oarda,  a  vet- 
eran DEA  special  agent,  slinidy  vanished. 

Disappearing  was  easy  for  Oarda.  43. 
Trained  to  be  elusive  and  wily,  Investigaton 
say.  he  had  a  vault  full  of  false 
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He  was  captured  last  month  in  Luxembourg 
after  seven  months  on  the  nm  and  after  re- 
ported sightings  from  North  Hollywood  to 
Mexico  to  Spain  and  even  to  Australia.  He 
also  was  a  formidable  prey,  according  to 
those  who  sought  him. 

The  Puerto  Rican  native  is  a  tae  Icwon  do 
master  who  wrote  a  best-selling  martial-arts 
book  on  the  esoteric  school  of  fighting  in 
which  he  specializes.  He  had  taken  stunt 
roles  in  several  popular  kung  fu  movies. 

He  was.  a  DEIA  agent  said,  "the  Idnd  of 
man  who  could  throw  his  g\m  away  and  tear 
your  head  off." 

Charged  with  dealing  in  cocaine  and 
heroin  and  with  laundering  (387,000  in  drug 
money  in  Swiss  banks,  Oarcia  also  is  ac- 
cused of  avoiding  payment  of  (1.2  million  in 
taxes  and  penalties  connected  with  the  drug 
sales. 

He  paid  $582,000— in  cash— for  a  home 
near  Los  Angeles,  where,  investigators  say, 
he  regularly  entertained  "thugs"  and 
"models."  drove  a  red  Ferrari  and  chose 
from  a  collection  of  expensive  Jewelry. 

His  two  alleged  co-conspirators  turned 
themselves  in  when  investigators,  who  had 
worked  three  years  on  a  case  connecting  the 
three  to  the  theft  of  $7.5  million  in  Asian 
heroin  from  DEA  storage  lockers  in  Los  An- 
geles, came  to  get  them. 

But  Garcia? 

He  was  not  arrested  until  police  in  the 
tiny  European  nation  of  Luxembourg  picked 
him  up  for  using  a  false  passport  after  a  tip 
from  Interpol. 

In  the  DEA's  Los  Angeles- area  office,  he 
was  Imown  as  a  loner  who  defied  supervision 
but  who  was  so  street-smart  and  tough  that 
he  was,  at  times,  invaluable. 

Oarcla's  habits  had  attracted  the  atten- 
tion of  corruption-wary  internal-affairs 
agents  early  on. 

"But  he  was  smart,  very  smart,"  one  agent 
said  of  him. 

"The  thing  we  are  trying  to  deal  with  as 
an  organiiEation  sworn  to  defend  and  protect 
the  people  of  the  United  States  is  how  we 
came  to  hire  a  guy  like  this  and  how  he  was 
able  to  avoid  making  fatal  mistakes  for  so 
long." 

Oarcia  and  his  alleged  cohorts— Wayne 
Countryman  and  John  A.  Jackson,  also  vet- 
eran DEA  agents— are  scheduled  for  trial 
Nov.  1  in  Los  Angeles.  All  three  men  are 
claiming  that  the  case  against  them  was  mo- 
tivated partially  by  discrimination  because 
they  are  black. 

Bad  Apples  Feabzd  Aptkr  Agent's  Arrest 
The  arrest  this  month  of  a  senior  federal 
Drug  Enforcement  Administration  official 
on  cocaine-trafficking  charges  is  prompting 
fears  that  corruption  is  penetrating  the 
upper  ranks  of  those  involved  in  the  drug 


The  highly  decorated  official,  Edward 
O'Brien,  was  assigned  to  a  sensitive  post  in 
the  DEA's  Offlce  of  International  Programs 
at  the  agency's  Washington  headquarters. 

The  18-year  DEA  veteran,  who  had 
worked  on  the  "French  Connection"  heroin 
caae  in  the  1970s,  was  arrested  at  Boston's 
Logan  International  Airport  with  62  pounds 
of  cocaine  in  two  suitcases  as  part  of  a 
"sting"  operation  targeted  at  him. 

The  DEA  Is  attempting  to  determine 
whether  03rien  has  been  passing  informa- 
tion about  DEA  operations  and  investiga- 
tkmi  to  drug-smuggling  rings,  said  Prank 
Shulta.  a  spokesman  for  the  agency. 

Shults  said  the  probe  does  not  involve 
lotAlng  at  the  poaaibility  that  DEA  head- 
Quartera  have  been  penetrated  by  drug  traf- 


fickers or  that  others  in  the  agency's  upper 
ranks  have  become  corrupt. 

But  another  DEA  official,  who  did  not 
wish  to  be  identified,  said.  "That  is  the  nat- 
ural thing  to  do  when  somebody  like 
O'Brien  goes  down.  Tou  check  everyone  in 
management. 

"It  doesn't  make  sense  Just  to  check  the 
loyalty  of  the  guys  out  in  the  trenches  any- 
more. With  the  amount  of  cash  involved 
nowadays,  everyone  is  suspect." 

Tom  Cash,  special  agent  in  charge  of  the 
DEA's  Miami  office,  noted  that  managers 
also  are  vulnerable. 

"Hell,  man,  most  of  the  people  we  come  in 
contact  with  are  millionaires,"  he  said. 
"Most  of  them  are  proof  that  crime  does 
pay. 

"They  come  up  here  and  spend  S2  million 
for  a  house  and  they  pay  cash.  Then  we 
have  to  deal  with  them  having  their  lawyer 
here  to  do  their  dirty  work  and  to  launder 
money  and  not  having  to  talk  about  it  under 
the  attorney-client  privilege. 

"We  arrest  these  guys,  and  some  of  them 
are  convicted  and  some  of  them  aren't. 
Sometimes  good  agents  see  this  day  after 
day,  and  it  becomes  too  much." 

Lament  of  the  Border  Lawman:  "I'm  Not 
Paid  What  I'm  Worth" 

The  worst  thing  that  could  happen  to  fed- 
eral law  enforcement  would  be  an  economic 
revival  along  the  U.S.-Mexlcan  border,  espe- 
cially that  long  stretch  between  Browns- 
ville, Texas,  and  El  Paso,  according  to 
agents  worldng  in  the  region. 

The  government  doesn't  have  to  worry 
about  what  it  pays  its  lawmen  who  work  in 
Texas  because,  in  some  communities,  the 
Immigration  and  Naturalization  Service  and 
Customs  Service  inspectors  are  the  best-paid 
people  in  town,  according  to  Oran  Neck,  spe- 
cial agent  in  charge  of  the  Brownsville 
branch  of  U.S.  Customs. 

That's  a  real  tale  of  woe  for  the  economy 
in  that  region,  because  the  salaries  of  these 
agents  are  as  low  as  $15,000,  which  in  some 
cases  makes  them  eligible  for  food  stamps. 

The  salaries  get  better  as  time  on  the  Job 
increases,  but  a  growing  number  of  disgrun- 
tled agents  are  opting  for  police  depart- 
ments and  sheriffs'  offices  that  pay  better, 
Neck  said. 

Agents  predict  that  if  the  economy  ever 
rises  along  the  border  and  local  residents 
make  the  same  salaries  as  workers  in  other 
parts  of  the  country,  the  government  will 
find  itself  without  anyone  to  man  the 
border. 

Herb  Hawkins,  the  special  agent  in  charge 
of  the  Phoenix  FBI  office,  announced  last 
month  that  he  was  going  to  retire  "because 
I'm  not  getting  paid  what  I'm  worth." 

Hawkins  recalled  when  the  FBI  paid  its 
agents  better  than  any  other  police  agency, 
but  salary  gains  by  other  agencies  and  a 
stagnating  pay  scale  at  the  FBI  has  changed 
all  that. 

"I  saw  a  siuvey  of  California  law-enforce- 
ment agencies,  and  the  FBI  ranked  about 
2Sth."  he  said.  "The  Los  Angeles  Police  De- 
partment is  paying  officers  much  better  sal- 
aries than  we  are  making." 

According  to  agents  along  the  border,  the 
LA  Police  Department  is  gaining  personnel 
from  federal  Drug  Enforcement  Administra- 
tion offices  throughout  the  West. 

"It's  pretty  hard  to  stay  with  the  govern- 
ment." one  agent  said.  "LAPD  is  offering 
agents  (40,000  a  year  and  is  guaranteeing 
them  that,  after  the  academy  and  one  year 
on  the  street,  they  will  be  working  narcot- 
ics." 


The  starting  salary  for  a  DEA  agent  is 
(19.493,  with  (4,000  more  if  the  agent  has  a 
master's  degree.  A  prerequisite  for  working 
as  an  agent  for  the  DEA,  the  FBI  or  the 
Customs  Service  is  a  college  degree. 

By  comparison,  a  Phoenix  police  officer, 
who  is  required  to  have  no  more  than  a 
high-school  diploma,  starts  out  as  a  recruit 
at  $20,000.  After  al}out  three  months,  the 
salary  Jumps  to  (24.877. 

A  patrolman  at  the  top  of  the  salary  scale 
makes  (36,858.  That  salary  does  not  include 
time-and-a-half  for  overtime,  night  differen- 
tial and  a  (575  annual  clothing  allowance. 

Stariing  FBI  agents,  who  must  have  bach- 
elor's degrees  and  often  have  master's  de- 
grees, make  (32,000  after  graduating  from 
the  FBI  Academy. 

"It's  pretty  tough."  said  Danny  Ralph,  a 
relatively  new  FBI  agent  who  left  the  Indi- 
anapolis Police  Department  to  Join  the  feds. 

Ralph,  the  case  agent  who  arrested 
Bisbee-based  Border  Patrol  agents  Gary 
Callahan  and  Glenn  Waltz  in  a  drug  case, 
was  recruited  by  the  FBI  because  of  his  ex- 
perience as  a  narcotics  investigator. 

"I  had  to  take  a  cut  in  salary."  Ralph  said. 

The  situation  is  almost  impossible  for 
agents  and  inspectors  who  have  to  live  in 
San  Francisco.  Los  Angeles  and  other  cities 
where  the  cost  of  living  has  skyrocketed. 

In  most  of  those  cities,  the  cost  of  a  small 
house  is  more  than  (100.000.  and  many 
agents  can't  qualify. 

One  DEA  agent,  who  asked  to  remain 
anonymous,  said  the  problem  is  that  the 
government  classifies  agents  in  the  same 
category  as  "bean  counters  and  paper  shuf- 
flers who  sit  around  in  the  offices  in  Wash- 
ington." 

"Most  of  them  (the  bean  counters)  don't 
exactly  have  their  lives  on  the  line,"  he  said. 

For  instance,  DEA  agents  and  Forest  Serv- 
ice personnel  are  in  the  same  civil-service 
classification  and  earn  similar  salaries.  A 
bill  has  been  Introduced  in  Congress  that 
would  reclassify  the  various  agencies  and 
put  the  crime-fighting  persoiuiel  in  a  sepa- 
rate pay  range.  Regardless  of  how  Congress 
acts,  it  won't  be  in  time  to  help  agents  such 
as  Hawkins. 

"I'm  going  to  have  to  retire  to  make  some 
money."  Hawkins  said.* 


CLARIFICATION  OP  AMEND- 
MENTS TO  THE  AMERICANS 
WITH  DISABILITIES  ACT  PER- 
TAINING TO  DRUO  USERS 

•  Mr.  HARKIN.  Mr  President,  it  has 
come  to  my  attention  that  there  may 
be  some  misunderstanding  with  re- 
spect to  a  technical  amendment  to  S. 
933.  the  Americans  With  Disabilities 
Act,  which  passed  the  Senate  Septem- 
ber 7,  1989.  After  much  negotiation,  a 
carefully  crafted  amendment  dealing 
with  drug  use  was  agreed  to  by  mem- 
bers of  the  committee,  other  interest- 
ed Senators,  and  the  administration. 

That  agreement  was  reflected  in  a 
new  section  104  dealing  with  drugs  and 
alcohol  that  was  to  be  offered  as  an 
amendment  on  the  floor.  As  originally 
drafted,  subsection  (a)  of  that  section 
read,  "For  purposes  of  this  title,  the 
term  'qualified  individual  with  a  dis- 
ability' shaU  not  include  any  employee 
or  applicant  who  is  a  current  user  of  U- 
legal  drugs  when  the  covered  entity 


acts  on  the  basis  of  such  use."  The  last 
phrase  of  the  subsection  was  added  to 
malte  it  clear  that  if  the  covered  entity 
discriminated  against  a  person  on  the 
basis  of  a  disability  covered  under  this 
act,  not  on  the  basis  of  current  use  of 
illegal  drugs,  that  action  was  still  pro- 
hibited. 

Following  the  agreement  on  this  lan- 
guage, the  managers  of  the  bill  and 
Senator  Helms  agreed  to  an  amend- 
ment to  the  Rehabilitation  Act  of  1973 
dealing  with  the  same  issue  of  current 
illegal  drug  users,  which  was  offered 
by  Senator  Helms.  In  order  to  make 
the  same  point  that  actions  based  on 
disabilities  covered  under  this  act  were 
still  prohibited,  that  amendment  read: 
"The  term  'individual  with  a  handicap' 
does  not  include  any  individual  who 
currently  uses  Illegal  drugs,  except 
that  an  individual  who  is  otherwise 
handicapped  shall  not  be  excluded 
from  the  protections  of  this  act  if  such 
individual  also  uses  or  is  also  addicted 
to  drugs."  Once  this  amendment  from 
Senator  Helms  was  accepted,  in  order 
to  ensure  uniformity  with  the  rest  of 
the  bill,  the  Harkin  technical  amend- 
ment to  the  bill  was  also  modified  to 
substitute  this  language  instead  of  the 
original  phrase  "when  the  covered 
entity  acts  on  the  basis  of  such  use." 

Because  many  Senators  were  con- 
cerned about  the  issue  of  drug  use, 
and  relied  on  the  prior  language,  there 
is  some  concern  about  the  significance 
of  this  change.  Let  me  assure  all  Sena- 
tors and  other  interested  parties,  this 
language  was  not  intended  to  change 
the  substance  of  the  agreement.  The 
language  which  has  been  agreed  to 
previously,  and  the  language  which 
was  actually  inserted,  have  the  same 
meaning. 

Thus,  both  the  original  amendment 
to  the  ADA  that  had  been  agreed 
upon,  and  the  language  actually  in- 
serted to  conform  to  Senator  Helms' 
amendment,  are  intended  to  make  it 
clear  that  if  an  adverse  action  were  to 
be  taken  against  a  current  user  of  ille- 
gal drugs  who  was  otherwise  disabled, 
to  the  extent  the  adverse  action  was 
taken  on  the  basis  of  the  disability, 
the  covered  entity  must  comply  with 
the  act.  Of  course,  if  the  action  were 
taken  on  the  basis  of  the  current  use 
of  illegal  drugs,  the  disabled  person 
would  not  have  special  protection 
simply  by  virtue  of  his  or  her  disabil- 
ity. In  other  words,  current  users  of  il- 
legal drugs,  disabled  or  not,  are  not 
protected  by  this  act  from  actions 
based  on  their  current  use  of  illegal 
drugs.  At  the  same  time,  the  fact  that 
a  disabled  person  is  a  current  user  of 
illegal  drugs,  does  not  mean  that  the 
person  is  not  protected  under  the  act 
when  actions  are  taken  against  that 
individual,  not  on  the  basis  of  the  cur- 
rent use  of  iUegal  drugs,  but  on  the 
basis  of  the  disability. 

Mr.  President,  I  know  that  the  use 
of    the    conforming    language     has 
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caused  some  concern  and  I  hope  that 
this  explanation  in  which  Senator 
Kehhedy  coiunirs,  will  temporarily  al- 
leviate that  concern.  Because  of  the 
importance  of  this  issue  to  my  Senate 
colleagues,  I  will  also  request  that  my 
colleagues  in  the  other  body  insert  the 
language  originally  agreed  upon  for 
section  104(a)  in  lieu  of  the  language 
that  was  sent  to  the  House.* 


RAPE  POMERANCE 

•  Mr.  WIRTH.  Mr.  President,  the 
Washington  Post  recently  printed  an 
article  about  an  individual  known  to 
many  of  us  on  Capitol  Hill.  Rafe  Po- 
merance  is  an  unconventional  lobbyist. 
He  has.  for  more  than  a  decade,  had  a 
commitment  to  one  clientr-the  planet 
Earth. 

For  more  than  20  years,  Rafe  has 
raced  around  the  Hill  and  around  the 
globe  on  behalf  of  global  environmen- 
tal protection,  lobbying  for  the  origi- 
nal Clean  Air  Act,  founding  the  Na- 
tional Clean  Air  Coalition,  presiding 
over  Friends  of  the  Earth,  and,  most 
recently,  working  with  the  staff  of  the 
World  Resources  Institute. 

Rafe  is  unparalleled  In  his  devotion 
to  and  enthusiasm  for  his  work,  even 
though  it  is  fraught  with  disappoint- 
ments and  unfulfilled  promises.  The 
global  environmental  crisis,  and  global 
warming,  is  surely  one  of  the  great 
challenges  facing  the  United  States 
and  all  nations  today.  Unfortunately, 
while     public     attention     has     been 
piqued,  public  policy  has  been  puck- 
ered. We  simply  have  to  face  up  to  the 
environmental  problems  we  have  cre- 
ated and  begin,  now,  to  address  them. 
And  we  all  should  be  thankful  that 
Rafe  Pomerance  is  there  to  remind  us 
of  our  responsibility  to  preserve  the 
enviromnental  integrity  of  our  planet. 
If  any  of  my  colleagues  have  not  met 
Mr.  Pomerance,  or  have  not  read  this 
article,  I  urge  you  to  do  so.  I  firmly  be- 
lieve that  we  are  approaching  rapidly 
the   day   when   environmental   issues 
will  dominate  the  international  and 
diplomatic  agenda.  When  we  get  there, 
we  wIU  need  dedicated  and  expert  en- 
vironmental diplomats— and  most  of 
all,  we  will  need  the  enthusiasm  and 
conscience  of  leaders  like  Rafe  Pomer- 
ance. 

The  article  follows: 
[Prom  the  Washington  Post.  July  17, 1989] 
Lobbyist  por  the  Earth 
(By  Dale  Russakoff ) 
Washington,    as    everyone    knows,    is    a 
swarm  with  lobbyists.  Stand  in  a  congres- 
sional office  building  on  a  busy  day,  and  it 
seems  that  all  the  world  has  one.  Rxxl 
groups,  energy  sources,  diseases,  waste  prod- 
ucts, rich  people,  poor  people,  high  tech, 
low  tech,  animals,  vegetables,  minerals. 

It  is  as  if  the  country  has  splintered  Into 
millions  of  pieces,  each  with  its  own  narrow 
Interest  and  lobbyist  to  represent  it. 

And  then  there  is  Rafe  Pomerance.  At  43, 
with  his  rangy  walk  and  lanky  frame,  with 
his  Ute-'608  look  in  this  late-'SOs  town,  he 


appears  outaide  the  fray,  even  above  it. 
almost  orbiting  it.  And  for  good  reason.  His 
client  is  planet  Earth. 

Pomerance  is  Washington's  longest-work- 
ing lobbyist  against  the  greenhouse  effect,  a 
subject  of  global  alarm  at  the  Paris  econom- 
ic summit,  through  which  the  Earth  is  ex- 
pected to  warm  noticeably  by  the  early  21st 
century  as  industrial  gases  trap  heat  rising 
from  Earth's  surface. 

Actually.  Pomerance  is  a  lobbyist  only  In 
spirit,  in  that  he  lobbies  the  political  proc- 
ess to  bring  his  issue  to  public  attenUon. 
But  to  be  technical  about  It  (since  every- 
thing in  Washington  eventually  gets  techni- 
cal), he  is  a  "congressional  liaison"— em- 
ployed by  a  policy  research  center,  the 
World  Resources  Institute,  which  strictly 
avoids  lobbying  for  legislation. 

He  was  hired  four  years  ago  to  try  to  draw 
the  attention  of  policymakers  to  the  group's 
highly  technical  studies.  "At  the  time,  I  was 
thinking:  On  the  one  hand,  this  is  a  great 
idea.  On  the  other  hand,  can  this  Pomeran- 
cian  energy  reaUy  be  harnessed  in  a  re- 
search center  context?"  recaUed  James  Ous- 
Uve  Speth.  the  institute's  presidmt 

It  was  a  legitimate  question.  Pomerance 
was  for  almost  10  years  an  officer  and  presi- 
dent of  Friends  of  the  Earth,  an  activist  en- 
vironmental group  with  a  reputation  for 
rearing  back  and  swinging  hard  at  anything 
in  its  way.  He  also  was  a  founding  coordina- 
tor of  the  National  Clean  Air  Coalition,  the 
environmental  movement's  premiere  lobby- 
ing force  for  the  aean  Air  Act. 

He  was  known  at  the  time  as  something  of 
a  media  hound,  given  to  asking  reporters  to 
mention  him  and  his  organization  in  their 
articles.  But  a  transformation  already  had 
begtm.  ever  since  a  bruising  legislative  fight 
over  amendments  to  the  Clean  Air  Act  in 
1977. 

Fearing  a  burnout,  he  stepped  back  from 
it  all  by  burying  himself  in  scientific  studies 
of  acid  rain.  In  the  process,  he  read  a  study 
by  Gordon  MacDonald.  chief  scientist  at  the 
MITRE  Corp..  saying  that  the  use  of  coal 
and  other  fossil  fuels  would  warm  the 
planet— an  early  greenhouse  warning,  all 
but  unnoticed  in  Washingt<m. 

"I  was  astonished  by  that— the  simple  fact 
that  human  beings  were  warming  the 
Earth."  Pomerance  recalled.  "This  was  so 
much  more  profound  than  the  issues  Fd 
been  working  on.  I  remember  thinking: 
What  right  does  this  generation  have  to 
warm  up  the  Earth?" 

Pomerance  spent  several  hours  with  Mac- 
Dmiald.  Then  the  lobbyist  in  him  took  over. 
He  took  MacDonald  to  meet  Speth.  then 
chairman  of  President  Jimmy  Carter's 
Council  on  Environmental  Quality.  ^>eth. 
immediately  impressed,  commissioned  a  sci- 
entific report  on  the  prcridem.  It  became  one 
of  CEQ's  most  requested  studies.  Then  Po- 
merance took  MacDonald  to  the  National 
Academy  of  Sciences,  which  did  a  study, 
also  concluding  that  global  warming  was  In- 
evitable. 

Throughout  the  Reagan  admlnistratioa. 
Pomerance  plowed  familiar  vineyards  in 
Congress,  stimulating  Interest  among  key 
member  of  the  House  and  Senate  envlnm- 
mental  committees  that  he  had  lobbied  in 
the  old  days.  Most  notably,  be  was  a  cata- 
lyst for  hearings  held  in  19M  by  Sen.  Joim 
H.  Chafee  (R-R.I.).  whkdi  are  now  seen  as  a 
watershed  awakening  for  the  nation  that 
put  political  pressure  aa  the  White  House 
to  act 

"Without  Rafe's  involvement,  it  absolute- 
ly would  not  have  been  possible  to  get  as 
much  political  attention  as  the  issue  has." 
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said  MacDonald.  "A  lot  of  good  technical 
work  can  be  done,  but  unless  it's  carried  to 
the  people  who  eventually  have  to  make  \>o- 
litlcal  decisions,  that  can  be  an  empty  exer- 
cise." 

Now  Pomerance  spends  down  time  reading 
climate  studies  in  everything  from  the  Jour- 
nal of  the  American  Geophysical  Union  to 
the  Weekly  Weather  and  Crop  Bulletin  of 
the  Commerce  Department.  And  It  is  not 
unusual  for  him  to  get  five  telephone  calls 
an  hour  from  congressional  committtees. 

It  all  brings  back  a  moment  from  his  20s, 
when  he  was  a  very  green  lobbyist  for  the 
Clean  Air  Act.  An  experienced  union  lobby- 
ist and  ally  picked  up  a  phone,  called  then- 
Sen.  Birch  Bayh  (D-Ind.),  and  was  put 
through  to  him  Immediately.  "And  he  said, 
'You  Just  have  to  be  around  awhile.  You 
have  to  get  to  know  people.'  "• 


MILTON  PETRIE. 
PHILANTHROPIST 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  an  outstanding 
man,  Milton  Petrie.  Mr.  Petrie  is  being 
honored  by  the  American  Associates, 
Ben-Gurion  University  of  the  Negev. 
On  September  20,  1989,  he  will  be 
awarded  the  degree  of  doctor  of  phi- 
losophy honoris  causa  for  this  excep- 
tional philanthropy. 

After  finishing  high  school  at  the 
age  of  16,  he  went  to  work  for  an  Indi- 
anapolis department  store.  He  eventu- 
adly  opened  his  own  hosiery  store  in 
Cleveland  with  $5,000,  half  won  by 
shooting  crap.  He  made  a  fortune  in 
the  womens'  apparel  industry. 

Founder  of  Petrie  Stores  Corp.,  this 
remarkable  man  has  given  generously 
to  many  institutions  and  various  char- 
ities. Loyal  employees  have  enjoyed 
his  generosity.  In  addition  to  their 
pensions,  many  have  been  set  up  with 
extra  monthly  payments  of  $500  or 
more  for  loyal  service. 

A  generous  patron  of  the  arts,  he  do- 
nated $10  million  to  the  Metropolitan 
Museum  of  Art.  His  philanthropy  has 
benefited  the  Beth  Israel  Medical 
Center,  Sloan  Kettering  Institute  for 
Cancer  Research,  the  United  Jewish 
Appeal,  the  Jerusalem  Foundation, 
and  many  others. 

In  addition  to  his  philanthropy, 
Milton  is  renowned  for  his  magnanimi- 
ty and  soft  heart.  He  reads  of  people's 
misfortimes  and  gives  generously  to 
help  them  out.  Here  are  a  few  striking 
examples:  A  5-year-old  child  with  leu- 
kemia was  omilng  to  New  York  for 
treatment  from  Paraguay.  To  help  pay 
for  her  medical  treatment,  her  parents 
had  sold  their  home,  but  the  medical 
center  still  required  a  substantial  de- 
posit. Milton  paid  that  and  an  addi- 
tional $86,000  for  the  sick  child. 

When  he  read  of  a  yoimg  mother 
whose  baby  and  four  children  died 
when  the  boiler  exploded  in  their 
iV>artment  building,  he  gave  $12,000  a 
year  for  her  remaining  four  children. 
The  son  of  a  policeman.  Mr.  Petrie  has 
a  provision  in  his  will  for  the  purpose 


of  aiding  the  families  of  wounded  or 
slain  police  officers. 

Milton  Petrie's  contributions  over 
the  years  to  so  many  is  a  cause  for 
celebration.  Admired  by  family, 
friends,  and  colleagues,  he  is  a  most 
deserving  recipient  of  this  award.  I  am 
proud  to  congratulate  this  remarlcable 
man  who  is  an  inspiration  to  all  of 
us.« 


ORDERS  FOR  MONDAY. 
SEPTEMBER  18,  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  adjourns  today  it  stand  in  ad- 
journment until  1:30  p.m.  on  Monday, 
September  18;  and  that  when  the 
Senate  reconvenes  on  Monday,  Sep- 
tember 18,  the  Journal  of  proceedings 
be  deemed  to  have  been  approved  to 
date,  the  calendar  be  waived,  and  no 
motions  or  resolutions  come  over 
under  the  rule,  and  that  the  morning 
hour  be  deemed  to  have  expired. 

MORHING  BUSINESS 

I  further  ask  unanimous  consent 
that  there  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  30  minutes  at  that  time  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  ISx.  President,  for 
the  information  of  Senators  planning 
their  schedules,  it  is  my  hope  to  be 
able  to  have  consideration  by  the 
Senate  on  Monday  of  the  VA-HUD  ap- 
propriations biU  or  the  foreign  assist- 
ance appropriations  bill. 

Mr.  President,  it  is  our  common  in- 
terest, every  Senator,  both  parties, 
Congress  and  the  administration,  to 
complete  action  on  aU  the  appropria- 
tions bills  for  fiscal  year  1990  prior  to 
the  commencement  of  that  fiscal  year. 
That  commencement  date  is,  of 
course.  October  1. 

Accordingly,  there  are  10  working 
days  left  between  now  and  then,  and 
we  still  have  to  act  on  6  appropriations 
bills  in  the  Senate;  and  12  remain  to 
be  the  subject  of  conferences  and  con- 
ference reports  approved  by  the 
Senate  and  House. 

Under  the  very  hesX.  of  circum- 
stances, this  wiU  be  an  extremely  diffi- 
cult task.  It  will  be  very  hard  to  ac- 
complish this.  Under  anything  other 
than  the  best  of  circumstances,  it  will 
be  an  impossible  task,  and  that  will 
serve  no  one's  interests. 

I  have  discussed  with  my  friend  and 
colleague,  the  distinguished  Republi- 
can leader,  the  importance  of  moving 
promptly  on  these  appropriation  bills. 
Understandably,  there  is  concern  with 
respect  to  doing  so  as  to  the  effect 
that  might  have  on  the  discussions 
that  are  under  way  with  respect  to  the 


drug  program.  I  am  advised  by  those 
who  participated  in  the  meeting  this 
morning  on  the  drug  issue  that  it  was 
a  positive,  constructive  meeting  in 
which  a  good  spirit  was  displayed  on 
both  sides. 

Therefore,  it  Is  my  hope  that,  as  I 
asked  Members  of  both  sides  at  the 
opening  of  that  meeting,  that  there 
will  be  an  agreement  in  the  near 
future.  However,  it  is  my  hope  that 
there  will  not  be  a  complete  suspen- 
sion of  action  on  appropriations  bills 
while  those  discussions  are  underway. 
That,  it  seems  to  me,  will  be  self-de- 
feating for  all  concerned. 

Therefore,  I  hope  that  we  will  be 
able  to  proceed  with  these  bills  on 
Monday.  It  is  my  intention  to  move,  if 
I  can.  to  the  VA-HUD  bill  on  Monday 
afternoon  and  to  complete  action  at 
that  time,  and  to  go  to  the  foreign  op- 
erations bill. 

Even  if  we  do  those  quickly,  we  are 
going  to  face  a  very  long  and  difficult 
challenge  to  complete  action  on  many 
of  them  finally  prior  to  the  end  of  the 
fiscal  year. 

So  I  ask  all  Senators  for  their  coop- 
eration, for  their  patience  and  perse- 
verance. I  wish  I  could  be  more  specif- 
ic as  to  Monday's  schedule  at  this 
time,  but  I  have  been  unable  to  gain 
consent  to  proceed  to  those  items  at 
this  time. 

It  is  my  hope  that  I  wiU  gain  that 
consent  on  Monday  and,  therefore. 
Senators  will  be  notified  as  promptly 
as  possible  on  Monday,  after  we  come 
in.  as  to  the  schedule  for  the  remain- 
der of  that  day. 

But  it  is  my  hope  that  at  2  o'clock  or 
soon  thereafter  on  Monday,  we  will  be 
able  to  go  to  the  VA-HUD  appropria- 
tions bill  or  help  us  move  in  that  direc- 
tion. 

I  yield  the  floor.  Mr.  President. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Rbcoro 
remain  open  until  3  p.m.  today  for  the 
introduction  of  bills  and  statements. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  1:30  P.M.. 
MONDAY.  SEPTEMBER  18.  1989 

Mr.  BAUCUS.  Mr.  President,  if  the 
distinguished  acting  Republican  leader 
has  no  further  business,  and  I  do  not 
see  him  at  this  point— I  understand  he 
has  been  notified— and  if  no  other 
Senator  is  seeldng  recognition.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  imder  the  previous 
order  until  1:30  p.m.,  Monday,  Septem- 
ber 18. 

There  being  no  objection,  the 
Senate,  at  2:03  pjn.,  adjourned  untU 


September  15,  1989 


Monday,  September  18,  1989,  at  1:30 
p.m. 
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NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  15, 1989: 

DBPAKTMOIT  OF  JUSTICB 

Robert  W.  Oenzman.  of  Florida,  to  be  X3S. 
attorney  for  the  middle  district  of  Florida 
for  the  term  of  4  years,  vice  Robert  W. 
Merkle,  Jr..  resigned. 

Michael  J.  Norton,  of  Colorado,  to  be  U.S. 
attorney  for  the  district  of  Colorado  for  the 
term  of  4  years,  vice  Robert  N.  Miller,  re- 
signed. 


Herbert  M.  Rutherford  III.  of  the  District 
of  Columbia,  to  be  VS.  marshal  for  the  Dis- 
trict of  Columbia  for  the  term  of  4  years. 
(Reappointment.) 

SUraUOK  CODBT  OF  THE  DISTmiCT  Of  OOLUIOU 

Ronald  O.  Heln.  of  the  District  of  Colimi- 
bia.  to  be  U.S.  marshal  for  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  4  years.  (New  Position— Public  Law 
100-690.) 

INTHK  ARMT 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 


20639 

ity  designated  by  the  President  under  title 
10.  United  SUtes  Code,  secUon  601(a): 

Tobegeneral 

Lt  Oen.  Edwin  H.  Burba.  Jr..  234-53-4942. 
U.8.  Army. 

The  U.S.  Army  Reserve  officer  named 
herein  for  appointment  as  a  commissioned 
officer  of  the  Army  Reserve  In  the  grade  in- 
dicated, under  the  provisions  of  title  10. 
United  SUtes  Code,  secUons  593(a),  3371 
and  3384: 

To  be  brigadier  genenl 
Col.  Thomas  J.  KUmartln.  152-32-5569.  UJ8. 
Army  Reserve. 
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HOUSE  OF  REPRESENTATIVES— ifoiutoy,  September  18, 1989 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Skslton]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Waihington,  DC,  September  13. 1989. 
I   hereby   destgnate  the  Honorable   Ikx 
Skzltos  to  KCt  u  Speaker  pro  tempore  on 
Monday,  September  18. 1989. 

Thomas  S.  Polkt, 
Speaker  of  the  House  of  Respresentatives. 


PRATER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

Grant  to  each  of  us.  O  gracious  God, 
the  grace  to  experience  the  fuU  meas- 
ure of  Toiu-  reconciliation  and  Tour 
peace.  As  our  hearts  are  open  to  Tour 
mercy,  O  God.  and  as  we  receive  Tour 
free  gifts,  may  we  live  with  every 
person  with  the  spirit  of  reconciliation 
so  that  the  resi>ect  we  show  to  each 
other  will  better  reflect  Tour  good  will 
to  us.  In  Tour  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
noimces  to  the  House  his  approval 
thereof. 

Purstiant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  to 
lead  the  House  in  the  Pledge  of  Alle- 
giance.     

Mrs.  SCHROEDER  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  imder 
God.  indivisible,  with  liberty  and  justice  for 
alL 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
TTaiiOTi,  one  of  its  clerks,  announced 
that  the  Senate  had  agreed  to  the  fol- 
lowing resolutions: 

&RB8.176 
Besotoed,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Mickey  Leland.  late 
a  Representative  from  the  State  of  Texas. 


Resolved,  That  the  Secretary  commiml- 
cate  these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enroUed  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
Uve. 

&RKS.177 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Lcu^ln  I.  Smith, 
late  a  Representative  from  the  State  of  Mis- 
sissippi. 

Resolved,  That  the  Secretary  commiml- 
cate  these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enroUed  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that 
the  Senate  having  proceeded  to  recon- 
sider the  joint  resolution  (S.J.  Res. 
113)  entitled  "Joint  resolution  prohib- 
iting the  export  of  technology,  defense 
articles,  and  defense  services  to  code- 
velop  or  coproduce  the  FSX  aircraft 
with  Japan."  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  Senate,  in  which  it 
originated,  it  was  resolved  that  the 
said  bin  do  not  pass,  two-thirds  of  the 
Senators  present  not  having  voted  in 
the  affirmative. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bUls  of  the  House 
of  the  following  titles: 

H.R.  1502.  An  act  to  authorize  the  appro- 
priation of  funds  to  the  District  of  Colum- 
bia for  additional  officers  and  members  of 
the  Metropolitan  Police  E>epartment  of  the 
District  of  Columbia,  and  to  provide  for  the 
implementation  in  the  District  of  Columbia 
of  a  conuniuilty-oriented  policing  system: 

HJt.  3012.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes; 
and 

HJt.  3026.  An  act  making  ^propriatlons 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of  said 
E>lstrict  for  the  fiscal  year  ending  Septem- 
ber 30, 1990,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3012)  "An  act 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Sasser,   Mr.   INOXTTB,   Mr.   Reid,   Me. 


FowuR.  Mr.  Btrd,  Mr.  Grassley,  Blr. 
Garm,  Mr.  Stevens,  and  Mr.  Hatfield 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3026)  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
AoAMS,  Mr.  Fowler,  Mr.  Kerrey  of 
Nebraska,  Mr.  Btrd.  Mr.  Gramm.  Mr. 
DoMENici.  and  Mr.  Hatfieu)  to  t>e  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2696)  "An  act  making  appro- 
priations for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  2.  7.  9,  10,  12,  22, 
24,  25,  31,  37,  38,  39,  40,  41,  42,  44.  and 
46.  to  the  above-entitled  biU. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  57.  Concurrent  resolution  to 
express  the  sense  of  the  Senate  regarding 
the  25th  anniversary  of  Volunteers  in  Serv- 
ice to  America. 

The  message  also  announced  that 
pursuant  to  Public  Law  99-498.  the 
Chair  on  behalf  of  the  President  pro 
tempore,  appoints  Dr.  Stanley  Z. 
Koplik  of  Kansas,  from  private  life,  to 
the  Advisory  Commission  on  Student 
Financial  Assistance  for  a  term  begin- 
ning October  1, 1989. 


STICK  IT  TO  THE  MIDDLE 
CLASS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
last  week  President  George  Bush  and 
19  members  of  the  Wajrs  and  Means 
Committee  gave  1  percent  of  Ameri- 
cans a  capital  gains  tax  cut  and  the 


D  This  lymbol  represents  tlie  dme  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  ratlier  tlian  spoken,  by  a  Member  of  the  House  on  the  floor. 
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vast  majority  of  Americans— I  think  99 
percent  qualifies  as  the  vast  majori- 
ty—business as  usual. 

The  middle-class  in  America  obeys 
the  rules,  sends  their  sons  to  war,  and 
pays  the  lion's  share  of  the  taxes.  If 
the  capital  gains  tax  cut  goes  into 
effect,  they  will  be  pajing  an  even 
greater  share  of  the  Nation's  taxes. 

If  you  are  one  of  the  less  than  1  per- 
cent who  make  over  $200,000  a  year, 
you  will  receive  60  percent  of  the  ben- 
efits from  the  capital  gidns  tax  cut. 
President  Bush  and  the  Republicans— 
and  now  with  an  assist  from  some  on 
our  side— are  great  at  talking  middle- 
class  values  while  shifting  more  and 
more  tax  burdens  onto  their  shoul- 
ders. 

Enough  is  enough.  We  need  to  re- 
store fairness  and  equity  to  the  tax 
bill  when  it  reaches  the  floor. 


OMNIBUS  BREAST  CANCER 
CONTROL 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  today  to  talk  about  a  disease  that 
rarely  makes  the  news— a  disease 
which  kills  45,000  women  a  year— a 
disease  which  threatened  my  life: 
breast  cancer.  As  many  of  you  may 
Imow,  I  was  diagnosed  with  breast 
cancer  following  a  routine  physical  at 
the  beginning  of  my  freshman  term  in 
the  Hoiise.  I  am  very  thankful  that  a 
mammogram  identified  my  cancer, 
and  that  prompt  surgery  saved  my  life 
in  1983.  Before  that  incident,  no 
doctor  had  even  discussed  mammogra- 
phy screening  with  me. 

The  incidence  of  breast  cancer  is 
growing  and  breast  cancer  has  been  re- 
cently upgraded  to  a  chronic  epidemic 
by  the  Center  for  Disease  Control.  For 
now,  the  answer  is  mammography,  but 
only  17  percent  of  the  women  who 
need  mammograms  annually  are  cur- 
rently getting  them.  Clearly,  the  trag- 
edy is  not  Just  the  epidemic  of  this  dis- 
ease but  the  epidemic  of  iffiorance  ac- 
companying it. 

I  am  introducing  the  Onmibus 
Breast  Cancer  Control  Act  which  con- 
sists of  four  bills  and  will  help  to 
access  affordable  mammography  to 
women,  particularly  minorities,  the 
poor,  and  the  medically  underserved. 

The  first  bill  wlU  require  Medicare 
coverage  of  annual  screening  mampo- 
grams  for  women  over  age  65. 

The  second  bUl  will  require  Medicaid 
coverage  of  screening  mammograms 
for  women  50  to  64. 

The  third  is  a  resolution  targeting 
the  26  State  legislatures  which  have 
not  passed  bUls  mawrittting  mammog- 
raphy screening  for  all  licensed  health 
benefit  providers. 

The  fourth  bill  will  increase  the 
funding     for     the     communications 


branch  of  the  National  Cancer  Insti- 
tute, to  get  the  word  out  to  women 
and  to  their  physicians. 

In  order  to  accomplish  these  goals, 
and  future  goals,  it  is  going  to  take  a 
strong  and  bipartisan  effort  in  the 
Congress. 

Breast  cancer  is  not  a  partisan  issue 
or  a  women's  issue. 

Breast  cancer  must  become  a  leglslar 
tive  and  communications  priority  in 
the  Government  and  the  private 
sector. 


BLOW  TO  ANGOLA  PEACE  TALKS 

(Bftr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  Angolan  peace  talks  scheduled  to 
resume  today  in  Zaire  have  been  dealt 
a  severe  blow.  Jonas  Savimbi  is  Jeop- 
ardizing negotiations  despite  pleas 
froip  the  United  States  to  proceed 
with  negotiations. 

Savimbi's  refusal  to  negotiate  jeop- 
ardizes not  only  the  Angolan  peace 
talks,  but  also  the  withdrawal  of 
Cuban  troops  and  the  i>eace  in  Na- 
mibia. Indeed,  the  peace  process  across 
southwest  Africa  lies  in  the  balance. 
Savimbi's  main  pique  appears  to  be 
the  mediating  role  of  President 
Mobuto  Sese  Seko  of  Zaire.  He  goes  as 
far  as  stating  that  further  talks  would 
be  fruitless  imless  President  Mobuto 
stepped  aside  as  negotiator.  It  is  im- 
portant that  Mr.  Savimbi  realize  what 
his  withdrawal  from  negotiations 
means  to  the  peace  process  in  that 
troubled  region.  Now,  it  appears  that 
Savimbi  is  attempting  to  find  reasons 
to  forestall  peace  in  Angola. 

Mr.  Savimbi  has  been  the  darling  of 
the  right  and  of  the  Reagan  adminis- 
tration. We  in  the  House  accepted  his 
good  faith  effort,  his  commitment  to 
negotiations.  However,  despite  pleas 
from  2Saire  and  the  United  States,  he 
is  pulling  out  of  negotiations.  One 
must  question  what  role  South  Africa 
may  be  playing  in  Savimbi's  decision. 

Let  the  record  show,  today,  that 
peace  talks  in  Angola  are  severely 
Jeopardized  because  Jonas  Savimbi  is 
refusing  to  negotiate. 


TRAGEDIES  IN  KENTUCKY 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  trage- 
dies in  Kentucky  claimed  a  total  of  24 
lives  last  week— 10  on  Wednesday,  8  on 
Thursday,  and  6  on  Friday. 

At  this  very  hour,  according  to  an 
Associated  Press  account  today  at 
11:15  ajn.  e.d.t.,  a  heavily  armed  15- 
year-old  boy  has  taken  12  classmates 
hostage  at  Jackscm  County  High 
School  in  McKee,  KT. 


Last  Wednesday,  it  was  at  Wheat- 
croft.  KT.  a  coal  mining  community  in 
my  western  Kentucky  district,  that  10 
coal  miners  were  killed  at  Pyro  Mining 
Co.'s  William  StaUon  Mine. 

Last  Thursday,  a  crazed  gunman 
named  Joseph  T.  Wesbecker,  armed 
with  an  AK-47  assault  rifle  and  other 
firearms,  murdered  seven  employees 
of  Standard  Gravure  Corp.  at  the 
printing  plant  in  downtown  Louisville, 
KT.  Wesbecker  injured  13  others, 
some  in  critical  condition,  at  the  plant 
before  killing  himself. 

Last  Friday,  Belinda  Tancey,  a  34- 
year-old  teacher  at  Mayfield  High 
School  in  my  hometown  and  a  former 
neighbor  of  mine  on  Macedonia  Road 
there,  was  killed  along  with  her  hus- 
band Charles  "Chuck"  Tancey  and  rel- 
atives in  a  plane  crash  near  Mayfield 
airport,  killhig  all  six  aboard.  This  was 
especially  bizarre  and  shocking  be- 
cause Belinda  Tancey,  a  highly  re- 
spected civic  and  church  leader,  was 
apparently  abducted,  drugged,  and 
driven  to  Daytona  Beach,  FL,  by  un- 
known kidni^iers  after  disvpearing 
last  Monday  in  Murray,  KT.  Upon 
being  found  in  Florida,  her  husband 
and  relatives  had  gone  to  Florida  to 
bring  her  home.  The  planned  home- 
coming turned  into  a  terrible  tragedy 
when  the  twin-engine  Beechcraft 
plane  crashed  and  burned  near  the 
Mayfield  airport  when  the  pOot  at- 
tempted to  land  in  zero  vlslbilitT 
weather  conditions. 

I  close  by  saying  that  many  Ken- 
tucklans  want  Congress  to  work 
toward  safer  coal  mines,  resolve  the  se- 
rious drug  problem  which  omtlnues  to 
be  more  severe,  and  take  a  new  look  at 
gun  control  legislation,  believing  that 
our  constitutional  ri^t  to  keep  and 
bear  arms  surely  must  not  include  the 
possession  of  AK-47  attack  weiux>ns 
by  civilians. 
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KENTUCKT  INCIDENTS  POINT 
UP  NEED  FOR  GUN  CONTROL 
LEGISLATION 

(Bir.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  the  House  and  the 
public  of  Just  what  hi4>pened  in  my 
hometown  of  LouisvIUe  last  week. 
When  I  appeared  on  the  House  floor 
on  Thursday,  I  informed  the  House 
that  five  people  in  my  district  had 
been  killed  by  a  gimman  using  an  AK- 
47  military  style  assault  weapon.  Actu- 
ally the  total  carnage  is  eight,  includ- 
ing the  killer  who  shot  himself. 

TUs,  of  course,  is  a  terrible  tragedy 
to  my  commimlty.  my  hcmetown  of 
LouisvUle,  and  to  the  families  of  the 
victims. 
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It  seems  to  me,  liCr.  Speaker,  that 
this  should  spur  the  House  of  Repre- 
sentatives and  the  Senate  to  act  on 
HJt  467,  which  is  this  Congress'  ver- 
sion of  the  Brady  7-day  waiting  period 
bill,  which,  as  we  know,  the  House  re- 
jected, ironically,  almost  1  year  before 
theslayings. 

I  also  hope  the  House  will  very 
quickly  take  up  some  version  of  H.R. 
1190  and  HJl.  M9.  Both  of  these  bills 
would  ban  domestically  produced  mili- 
tary style  assault  wei^Mns. 

Mr.  Speaker,  I  believe  that  now  the 
time  has  definitely  come  that  we,  the 
House,  should  take  immediate  action. 
The  public  needs  it,  and  certainly  we 
want  to  preserve  life.  One  way  to  do 
that  is  to  pass  these  bills. 


PROBLEM  SOLVINO  NEEDS 
MORE  FUNDING— NOT  MORE 
TALK 

The  SPEIAKER  pro  tempore  (Mr. 
Skxltoh).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Mexico  [Mr.  Righardson]  is  recog- 
nized for  5  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker, 
over  the  weekend  I  noticed  that  Presi- 
dent Bush  is  going  to  hold  an  educa- 
tion siunmit  with  the  Nation's  Gover- 
nors. Out  of  this  meeting,  I  am  sure, 
will  come  a  lot  of  pronouncements 
that  will  say  we  need  more  emphasis 
on  education  because  without  educa- 
tion we  are  not  going  to  be  competi- 
tive, and  so  forth,  and  so  on.  But  once 
agabi,  I  am  sure  the  issue  of  resources 
and  leadership  will  come  up. 

Mr.  Speaker,  this  is  becoming  a  fa- 
miliar pattern.  The  President  first  in- 
augurated this  Government  by  media 
by  first  announcing  clean  air  propos- 
als. Now,  these  were  generally  ade- 
quate, but  if  they  were  really  going  to 
make  a  difference  in  cleaning  up  the 
dirty  air  and  pollution  and  add  rain,  it 
was  going  to  take  some  resources. 

Then  we  had  a  very  positive  foreign 
policy  breakthrough.  Poland  started 
to  veer  toward  the  West,  and  democra- 
cy started  opening  up  in  that  great 
country.  The  President's  response  was: 
"Again  we  welcome  it,  but  we  don't 
have  the  resources  to  help  you." 

On  the  issue  of  drugs,  we  all  have 
heard  of  the  Nation's  assault  on  drugs 
and  what  our  Government  and  the 
President  are  doing  in  the  media  and 
in  many  forums  around  the  country. 
But  then  again,  where  are  the  re- 
sources? Etow  are  we  really  going  to 
make  a  dent  when  it  comes  to  drugs 
without  more  resources,  without  more 
equipment,  without  more  funds  for 
our  local  police,  without  more  empha- 
sis on  law  enforcement,  and  without 
more  arrangements  with  our  foreign 
policy  allies  like  Colombia  to  help 
them  to  make  a  dent  in  this  drug 
plague  that  is  not  Just  affecting  our 
country  but  Is  spreading  across  the 
globe? 


Now  we  have  the  education  simunlt. 
We  have,  once  again,  the  President 
talking  about  the  need  to  be  more 
competitive  and  more  education-ori- 
ented, and  he  will  probably  couple 
that  with  drugs  and  the  need  for  a 
viable  competitive  trade  strategy.  And 
then  the  question  will  be:  "Well,  Mr. 
President,  this  is  fine,  but  again  where 
do  we  have  the  funds?" 

Mr.  Speaker.  I  was  recently  on  a  talk 
show  program  where  an  individual 
from  the  other  side  of  the  aisle  said, 
"All  you  E>emocrat8  talk  about  is  more 
money.  Whenever  there  is  an  initia- 
tive, you  say  we've  to  have  more 
money  or  it's  meaningless." 

Well,  Mr.  Speaker,  I  think  what  we 
need  to  do  is  stop  this  smoke-and-mlr- 
rors  thinking  that  every  Government 
program  and  every  initiative  is  going 
to  be  resolved  with  existing  resources. 
Government  in  the  White  House 
garden  by  press  release  and  rhetoric  is 
not  going  to  solve  the  problem.  Meet- 
ings with  Governors  on  education  to 
talk  about  the  need  to  improve  our 
educational  system  are  not  going  to 
solve  the  problem.  So  what  do  we  do? 

Mr.  Speaker,  the  time  is  critical  for 
us  on  the  Democratic  side  in  the 
House  and  in  the  Senate  and  for  the 
President  to  start  talking  about  the 
real  budget  deficit.  If  we  are  going  to 
make  a  dent  in  many  of  these  issues, 
these  educational  priorities,  these  en- 
vironmental issues,  drugs,  and  foreign 
policy  issues,  such  as  helping  Poland, 
we  are  going  to  have  to  do  either  one 
of  two  things:  First,  we  are  going  to 
have  to  be  raising  revenues,  or  second, 
we  are  going  to  have  a  substantial  re- 
location of  our  existing  priorities  as 
between  defense  and  domestic  spend- 
ing. We  cannot  have  a  new  drug  pro- 
gram by  taking  away  from  refiigees, 
from  public  housing,  from  the  imdocu- 
mented  workers,  or  from  the  handi- 
capped. We  are  not  going  to  have  a 
viable  initiative  on  education  by 
taking  away  from  programs  that  help 
people  who  cannot  defend  themselves. 

Mr.  Speaker,  let  us  stop  this  smoke- 
and-mlrrors.  Let  us  get  together  and 
make  some  real  choices  in  a  bipartisan 
way  instead  of  continuing  with  this 
Government  by  press  relations  and 
rhetoric  and  media. 


UPDATE  ON  TraCE  ALASKAN 
OnJSPILL 

The  SPEAKER  pro  temore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lifikski]  is 
recognized  for  60  minutes. 

Mr.  UPINSKI.  Mr.  Speaker,  on 
Thursday  of  last  week,  at  3  pjn.  Dis- 
trict of  Columbia  time,  HxintT  Nowak, 
Bkh  Johxs.  Gkbrt  Sikorski.  Johh 
Paul  HAmoEBSCHicnyT,  Arlah  Stamoe- 
LAiiD,  myself,  my  wife,  and  Members  of 
the  majority  and  the  minority  of  the 
Committee  on  Public  Works  and 
Transportation  took  off  for  Anchor- 


age, AK.  It  was  a  7-hour  flight  to  the 
Elmendorf  Air  Force  Base. 

D  1220 

Mr.  Speaker,  we  arrived  there  at 
about  10,  10:15,  D.C.  time:  that  is, 
10:15  pjn.  It  was  a  long,  but  enjoyable 
flight.  Fortimately  the  Air  Force  did 
an  outstanding  Job  for  us. 

Quite  obvloiisly,  the  reason  for  us 
going  out  there  was  to  check  on  the 
Alaskan  oilspiU  that  has  been  in  the 
news  for  the  past  6  months.  The  Com- 
mittee on  Public  Works  and  Transpor- 
tation, which  I  am  a  member  of,  the 
Committee  on  Merchant  Marine  and 
Fisheries,  which  I  am  a  member  of, 
has  been  very  deeply  involved  in  legis- 
lation pertaining  to  the  oilspill,  as  has 
both  the  House  and  the  Senate  since 
this  tragic  accident  occurred  in  March, 
and  many  of  us  thought  it  was  time  to 
go  up  there,  and  siuvey  the  situation, 
and  determine  exactly  where  it  was  at 
this  particular  time,  particularly  be- 
cause Exxon  had  announced  that  they 
were  pulling  out  their  cleanup  efforts 
last  week  Friday. 

Mr.  Speaker,  on  Friday  morning  we 
started  off  very  early  with  breakfast 
around  7  o'clock,  and  at  8:30  we  de- 
parted from  Anchorage  by  a  UJ3. 
Coast  Guard  plane  to  Cordova.  This 
was  about  a  45-minute  flight.  When 
we  reached  Cordova,  we  suited  up  in 
the  survival  suits,  survival  helmets, 
llfejackets.  protective  boots,  for  a  40- 
mlnute  flight  by  an  American  helicop- 
ter. CH46.  to  the  U.S.S.  Dvluth,  which 
was  aiding  and  assisting  in  the  cleanup 
in  Prince  William  Sound.  When  we  got 
to  the  DrduOi,  we  were  briefed  by  a 
number  of  individuals  out  there  which 
I  will  make  reference  to  later  on.  and 
after  the  briefing  we  boarded  zodiacs. 
Zodiacs  are  inflatable  rubber,  hard 
rubber,  rafts  with  an  outboard  motor 
on  them,  and  they  took  us  on  another 
5-mlnute  trip  from  the  U.SJ5.  Dvluth 
to  the  beach. 

The  island  that  we  went  to  was 
Knight  Island.  We  were  Joined  there 
by  the  Commander  of  the  Coast 
Guard,  Paul  Tost,  the  on-site  Federal 
coordinator  vice  admiral,  Clyde  Rob- 
bins,  and  a  host  of  other  individuals. 
We  reviewed  the  present  state  of  the 
cleanup  operations. 

This  particular  beach  that  we  visited 
had  been  cleaned  up  once.  In  fact,  I 
will  go  into  that  procedure  at  the 
present  time.  First  of  all.  cold  water 
was  iised  to  try  to  wash  as  much  of  the 
oil  from  the  beach  bac^  into  the  water 
were  it  was  collected  in  booms,  and 
then  there  were  skimmers  there  that 
took  up  as  much  as  it  possibly  could. 
This  did  not  seem  to  woi^  too  well, 
nor  was  it  too  effective. 

The  next  technique  that  they  used 
was  to  have  hot  water  under  high 
pressure  spray  the  beach,  thereby 
warming  the  oil.  once  again  having  it 
nm  off  the  rocks  into  the  water  where 
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it  was  again  collected  in  Ixxmis.  and  It 
was  once  again  taken  up  in  skimmers. 
This  proved  to  be  a  little  bit  more  ef- 
fective than  the  cold  water,  but  It  still 
was  not  100  percent  effective. 

Another  technique  that  was  used 
was  a  detergent  which  was  chlorexant 
which  cleaned  the  surface  rocks  very 
thoroughly,  but  it  did  not  do  anything 
underneath  the  rocks  or  down  into  the 
ground  Itself,  and  in  a  short  time  this 
particular  procedure  was  abandoned 
because  many  environmentalists  felt 
that  it  might  be  possibly  damaging  the 
overall  environment,  a  detergent  of 
this  particular  nature. 

Also  on  this  beach  they  used  a  proc- 
ess that  they  call  bioremedlatlon.  It  is 
a  fertilizer  which  is  sprayed  on  the 
rocks,  and  organisms  are  accelerated 
in  their  growth,  thereby  eating  up  the 
oiL  This  was  only  started  in  August  of 
this  year,  but  It  has  had,  so  far,  fairly 
satisfactory  results. 

We  spent  about,  oh,  an  hour  and  a 
half  or  so  on  the  beach  there.  I  have 
to  say  that  I  was  really  very  surprised 
at  how  much  of  a  wilderness  this  area 
is,  and  also  how  remote  it  is.  I  say  to 
my  colleagues:  It's  really  hard  to  be- 
lieve unless  you're  there  yourself  and 
realize  this.  As  I  mentioned  earlier,  it 
took  a  45-minute  airplane  flight,  a  40- 
mlnute  helicopter  flight,  to  get  into 
the  particular  area  that  we  were  visit- 
ing and  reviewing,  and.  as  I  said,  one 
cannot  really  fully  appreciate  how  f ar 
away  it  is  from  civilization  xmless  they 
do  this  themselves. 

After  we  left  the  beach,  we  went 
back  to  the  UJS.S.  Dxduth,  and  we  had 
lunch,  and  the  individuals  that  we  had 
lunch  with  were  the  same  people  who 
we  had  met  with  on  the  shore  includ- 
ing Commander  Tost,  Adm.  Clyde 
Robblns,  the  OJSJ'.C.,  who  was  there. 
Once  again  we  gained  a  great  deal  of 
information  about  the  spill. 

Then  we  proceeded  to  backtrack  aU 
the  way  back  to  Anchorage.  We  re- 
turned to  Anchorage  about  6:30  or  so 
that  particularly  evening,  if  my 
memory  serves  me  correctly. 

The  next  morning  we  had  hearings 
in  the  Captain  Cook  HoteL  Those 
hearings  commenced  under  the  leader- 
ship of  the  gentleman  from  New  York. 
[Mr.  NowAKl.  the  chairman,  at  0:30 
and  continued  until  1:30  in  the  after- 
nooiL  Attending  those  hearings  were 
Dennis  Kelso,  the  commissioner  of  the 
Department  of  Environmental  Ccmser- 
vatlon  for  the  State  of  Alaska.  Jerry 
McHugh,  a  representative  of  the-  Cor- 
dova District  Fisherman's  United. 
Comdr.  Ed  Thompson,  who  is  the  am- 
manding  officer  of  the  Marine  Safety 
Office  at  Valdes,  and  also  Otto  Hani- 
son.  Exxon  general  manager  for  <H>er- 
ations  in  Valdes. 

Now  Otto  Harrison  is  the  man  on 
site  for  Exxon  who  has  the  ultimate 
authority  and  responslUllty  for 
Exxon's  dealing  with  the  oflwllL  Oran- 
mander  Thompson  is  the  Coast  Guard 


man  on  the  spot  there  in  Valdes.  but 
he  has  only  come  on  board  within  the 
last  month  or  so,  so  much  of  what  he 
was  giving  us  had  occurred  only  in 
that  period  of  time.  He  was  not  up  in 
Alaska  when  the  q>ill  originally  oc- 
'  curred  or  when  the  first  battles  began 
to  control  the  q^ilL  I  found  Admiral 
Robbins,  the  official  on-site  Federal 
coordinator,  to  be  enormousb^  well  in- 
formed on  the  dtuatlon  and  a  very, 
very  great  value  to  us  in  our  investiga- 
tion up  there. 

I  would  like  to  say  that  I  have  found 
Alaska  to  be  a  very  beautiful  State, 
and  I  certainly  hope  that  the  problem 
that  occurred  up  there  with  the  oil- 
spill  is  not  a  lasting  problem. 

Now  I  would  like  to  go  into  an  article 
that  iu)peared  in  the  Anchorage  Daily 
News,  and  it  was  titled:  Once  Oil  Hit 
the  Water,  the  Cause  Was  Lost.  I  be- 
lieve that  this  article  is  a  very  good 
history  of  what  occurred  in  the  oil- 
spill.  It  is,  I  believe,  based  upon  my 
own  experience  of  going  up  with  the 
people  whom  I  spoke  to,  a  very  accu- 
rate reflection  of  what  transpired 
since  March  24,  and  I  am  now  going  to 
quote  from  that  article.  Once  again  it 
is  entitled:  Once  Oil  Hit  the  Water, 
the  Cause  Was  Lost,  and  It  appeved 
in  the  Anchorage  Daily  News  on  Sep- 
tember 17. 1989. 1  quote: 

The  battle  was  lost  from  the  very  begin- 
ning. 

There  was  never  enou^  machinery  or 
manpower  to  stem  the  black  tide  that 
gushed  from  the  tanker  Exxon  Valdes  on 
the  morning  of  March  24,  the  experts  would 
say  later. 

Never  enough  bomn  to  corral  the  olL 
Never  enough  oil  skimmers  to  suck  it  up. 
Never  enough  barges  to  haul  away  whatever 
oQ  the  skimmers  did  collect. 

Never  enough  di^ersant  to  break  up  the 
slick  that  spread  across  Prince  William 
Sound,  then  out  into  the  Oulf  of  Alaska  on 
a  march  for  Kodiak. 

Never  the  technology  to  get  the  oil  off  the 
beaches  where  it  finally  aided  up. 

The  people  whose  Job  it  was  to  protect  the 
envinmment  were  in  retreat  from  Day  1. 
They  fled  before  the  onslaught  the  way  the 
Oermans  left  Russia  in  World  War  n— 
losing  battle  after  battle  and  fntflely  argu- 
ing over  the  merits  of  dlspenants.  burning 
and  beach-cleaning  techniQuea. 

The  debate  over  beaeh-deanlng  tech- 
niques continued  aU  summer.  The  issue  was 
as  simple  as  one  of  those  during  the  Viet- 
nam War  Did  the  vfllage  have  to  be  de- 
stroyed to  save  it?  Beach  deanos  started 
off  using  rags  to  wipe  up  oil.  to  avoid  hann 
to  delicate  intertidal  life  It  didnt  work.  The 
beaches  woe  too  remote,  the  ofl  too  much, 
the  labor  force  too  smalL 

Inside  the  Sound,  rags  gave  way  to  cold- 
water  washing.  It  didnt  work. 

Tlie  cold  water  was  replaoed  with  hot 
water.  It  worked  a  little  betto-.  Not  much. 

By  the  end  of  the  summer,  crews  were 
going  at  the  beaches  with  high-pnasure. 
hot-water  hoses  In  an  effort  to  blast  the  oO 
away.  Moat  life  was  dead  when  the  fire 
hoses  were  turned  off.  but  the  rocks  were 
cleaner. 

Not  dean  yet,  but  deaner.  Man  oouldnt 
get  aU  the  oO  off .  Nature  was  left  the  prob- 


The  Bivlronmental  Protection  Agency 
said  microbes  would  dean  the  rocks.  Vortify 
them  with  fertUlMr,  the  agency  said,  and 
theyOl  go  at  it  like  gangbustera. 

It  was  the  flnt  glimmer  of  havt  at  the 
end  of  a  hmg.  Uaek.  gooey  tunneL 
Here  now  is  a  look  back  down  that  tunnel: 
When  the  sun  came  up  over  North  Amert- 
ca's  biggest  ofl  spOI  the  morning  of  March 
3S.  the  Exxon  Valdes  was  paiked  on  BUgh 
Reef  with  a  SO-aquare^nOe  scrawl  of  Uaek 
and  brown  surrounding  it.  But  the  weather 
was  calm  and  the  sklminers,  although  far 
too  few  for  the  job,  were  working  them. 

"Exxon  pollution  contractors  have  re- 
moved about  1.000  barrels  of  oO  from  the 
Sound  with  medianleal  skimmers  and  con- 
tainment boomers."  the  US  Coast  OuanI  re- 
ported. "Cleanup  is  sdieduled  to  continue 
during  daylight  hours  Sunday." 

Exxon's  attention  was  focused  on  safely 
offloading  the  mflUons  of  gallons  of  oQ  still 
aboard  the  Exx<m  Valdes  The  11  million 
gallons  already  ran  the  water  were,  for 
Exxon,  a  seoondary  oonsideratian. 

AttempU  to  disperse  it  with  chemicals 
didn't  work.  More  skimmers  woe  sent  for. 
They  arrived  too  late.  Three  days  after  the 
spill,  gale  force  winds  raced  through  the 
Sound. 
The  oO  was  suddenly  out  of  controL 
What  had  been  a  rearguard  aetioa  to  save 
the  environment  turned  into  a  chaotic  rout. 
yfnXbin  days,  the  oU  had  spread  across  1.000 
square  miles  of  water.  The  first  streamers 
were  already  out  of  Prince  wnUam  Sound 
and  into  the  Oulf  of  Alaska.  Boons  were 
failing  in  the  weather.  New  boom  was  un- 
available. OU  was  threatening  hatcheries 
throughout  Prince  William  Sound. 

Fisherman  fought  back,  using  boats  and 
boom  to  tioA  the  ofl  from  the  hatcheries. 
lAter.  they  would  use  Jetry-rlggad  booms  of 
driftwood  logs.  They  would  use  boats  to 
seine  skiffs  to  corral  oil.  then  pick  it  up  in 
buckets.  They  would  go  after  it  with  every 
sort  of  low-technology  approadi  that  could 
be  devised. 

It  helped,  but  it  couldnt  win  the  war.  As 
fast  as  ofl  was  removed.  Uie  slick  grew.  Sci- 
entists reported  that  up  to  a  quarter  of  the 
ofl  evmxnmted  within  di^ra.  but  the  three- 
quarters  that  remained  nearly  doulried  In 
sise.  It  swelled  as  it  sucked  up  water  to  form 
a  gooey  emulsion. 

By  the  first  day  of  April,  d^t  days  after 
the  spfll.  the  goo  had  reached  the  beaches 
of  Knight.  Evans,  Naked.  Oreen.  Stalth  and 
other  islands  in  the  western  Sound.  The 
frcmt  edge  of  the  slick  was  out  into  the  Oulf 
as  far  as  the  mouth  of  Beauiiedion  Bay. 

By  Aprfl  4.  13  days  after  the  spOI.  the  ofl 
was  sinead  over  1.600  square  mflea,  and  it 
was  beginning  to  go  ashore  In  a  National 
Park,  the  first  of  three  rtmt\nMtm\  puks  it 
would  hit 

Efforts  to  control  en-  dean  up  the  spill  by 
then  were  a  Joke.  The  DEC  reported  that 
skimmers  could  flH  their  IJOO  gallon  capac- 
ity in  M  minutes,  but  it  took  two  hours  to 
offload  the  thick  emulsiflcatlon  onto  a 
barge. 

America  had  to  turn  to  the  Soviet  Union 
for  a  bigger,  better  skimmer.  The  year 
before  a  Soviet  icebreaker  had  diarged  In  to 
save  two  California  gray  whales  trapped  in 
arctic  ice  that  American  Technology 
oouldnt  penetrate. 

Here  was  a  second  chance  for  a  publicity 
bonaoBk  but  this  time  the  Russians 
couldnt  pull  off  a  success  to  match  that  in 
the  ioe  off  Barrow. 

But  the  Russian  ofl  sktamner.  like  aU  the 
other  skimmers,  had  prnWems  In  the  end. 
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It  collected  about  126.000  KaUons  of  oQ  and 
water  before  it  quit. 

Not  tbat  American  technoloKy  did  any 
better.  The  DEC  reported  In  early  April 
that  "the  vIscoub.  debris-laden  oO  is  very 
difficult  to  traoafer  through  the  akinuner's 
intecrated  pumping  ayatems.  The  hydrovac 
syitem  haa  proven  the  only  effective  ptmip- 
ing  mftth<M<  for  tranaferring  recovered  oil  to 
tanker  bargea."  More  hydrovacs  were  or- 
dered. Evoi  with  their  help  little  oil  was  re- 
covered. 

"SUmmen  are  continuing  to  encounter 
dlftkulttea  due  to  kelp,  logs,  sticks  and 
other  matter  clogging  pumping  systems." 
the  DSC  reported. 

K.T.  Koonoe.  senior  vice  president  for 
Eznm  USA,  almost  got  hooted  out  of  the 
state  when  an  Exxon  press  release  quoted 
him  saying:  "Exxon  has  been  quite  success- 
ful in  oil  recovery  during  the  last  week.  We 
have  been  recovering  about  3.000  barrels  per 
day  and  are  rapl(Oy  eliminating  the  oil  re- 
maining in  Prince  William  Sound." 

At  that  rate,  most  of  it  should  have  been 
socked  up  in  three  months.  It  wasn't.  Most 
of  the  oO  ended  up  on  the  beaches,  and  the 
tJM«>»ni«|iMM  devised  to  clean  it  off  there 
never  woiked  any  better  than  skimmers. 

Ofl  so  easy  to  suck  up  when  pooled  under- 
ground became  almost  impossible  to  remove 
when  smeared  on  the  surface  of  the  land. 

ExxoD  removed  stane  of  it.  all  right,  and 
sctentistB  will  argue  for  years  about  if  the 
t^ohtiiqiMt  uaed  to  get  it  off  did  more  harm 
than  good.  High  pressure  cold  water  spread 
ofl  sediments  around.  Hot  water  cooked 
marine  life.  High-pressure,  hot  water  prob- 
ably did  both. 

Scientists  don't  know  what  it  means.  Some 
believe  the  damage  was  already  done  by  the 
time  the  oQ  reached  the  beaches  anyway. 

The  initial  death  toll  was  huge.  The  car- 
casses of  more  than  30.000  birds  would  even- 
tually be  found,  and  the  \3S.  nsh  and  WUd- 
life  Service  would  estimate  the  total  mortal- 
ity at  between  7S.0OO  and  150.000.  Sea  otter 
deaths  would  be  more  than  1.000. 

Exxon  failed  to  recognize  the  damage  at 
first.  f^T^ny  officials  thought  they  had 
dodged  the  bullet.  They  were  talking  to  re- 
porters about  a  small  death  toll  while  scien- 
tists were  off  in  the  remote  comers  of  the 
Sound  Jiut  uncovering  the  carnage. 

On  Aprfl  5.  it  would  reach  the  pcrint  where 
the  DEC  would  feel  compelled  to  warn. 
"The  batUe  is  far  from  over." 

Months  later,  as  the  caracasses  piled  up  in 
treeur  vans  in  Valdea.  the  statement  would 
seem  so  unnecessary  as  to  sound  ridiculous. 
But  in  that  first  week  of  April,  when  every- 
one was  busy  worrying  about  the  closure  of 
the  $10  million  Prince  ^lliam  Sound  her- 
ring aeaam.  and  the  q>awning  beaches 
awash  in  <ril,  and  what  it  all  meant  to  the 
multi-million  dollar  salmon  fishery,  it  was 
easy  to  overtook  the  other  critters  out  in 
the  wild  camera  of  that  wilderness. 

The  birds  and  sea  otten  began  drowning 
in  ofl  out  of  sight  of  men.  and  there  was 
nothing  anyone  could  do  about  it.  The  re- 
moteness and  distance  would  slow  the  news 
of  the  first  deattis.  and  then  the  television 
cameras  would  reach  the  carcasses  and 
America  would  be  filled  with  rage. 

Then  the  same  problems  that  had  slowed 
the  news  of  the  first  deaths  would  come  to 
tiMwpwr  the  rescue  efforts.  The  logistics  of 
leseoe.  and  eventually  of  dean  up.  became  a 
nightmare  aD  thdr  own. 

Of  the  first  103  otten  brought  to  a  rescue 
center  to  Valdes.  51  died.  Of  the  first  223 
btrds.  76  became  fatalities.  The  ones  that 
saved  were  mere  tokens.  The  costs 


were  enormous.  It  was  calculated  that  the 
cost  of  each  otter  saved  was  $30,000. 

Treatment  methods  improved  as  the  spill 
progressed,  but  the  bird  and  otter  centere 
never  achieved  great  success. 

Whfle  there  were  people  nearly  heartbro- 
ken by  the  ecological  catasbtiphe,  there 
were  others  who  saw  only  dollar  signs. 
There  was  heavy  competition  among  fisher- 
men to  contract  their  boats  to  Exxon— the 
average  bo&t  brought  its  owner  $300,000 
over  the  course  of  the  summer.  Charter  fees 
skyrocketed  everywhere  around  the  sound. 

An  Anchorage  television  show  dissolved 
into  a  discussion  about  who  should  be  first 
in  line  for  the  $16.69-an-hour  beach-clean- 
ing jobs. 

And  come  they  did.  but  there  were  a  lot  of 
hurdles  that  had  to  be  cleared  first. 

Exxon  and  Veco  Inc..  an  oil  field  service 
company  hired  to  run  the  show  in  the 
Sound,  had  to  put  Alaska's  fourth  or  fifth 
largest  community  afloat  in  a  wilderness 
area.  At  the  peak  of  activity,  there  were 
more  than  10,000  people  Involved,  about 
3,000  of  whom  were  actually  working  on 
beaches. 

Floating  hotels  that  come  to  be  called 
floatels  had  to  be  built  to  house  than. 
Sewage  had  to  be  hauled,  until  a  sewage 
treatment  plant  was  built,  and  then  sewage 
still  had  to  be  barged  to  it.  Groceries  had  to 
be  shipped  or  flown  in.  The  activity  turned 
the  usually  deserted  Sound  Into  a  construc- 
tion site. 

Boats  shuttled  from  the  ports  of  Valdez, 
Cordova.  Whittier  and  Seward  to  the  work 
sites.  Armadas  of  ships  and  legions  of  woik- 
men  flooded  bays  that  had  seldom  seen 
people.  Supply  lines  broke  down  and  neces- 
sities had  to  be  improvised.  Trade  and 
barter  became  common. 

An  army  was  out  there  fighting  a  war,  and 
the  lines  of  supply  were  as  chaotic  as  those 
in  any  war.  The  supplies  that  moved  over 
the  water  were  immense. 

During  the  last  two  weeks  of  July  alone. 
transportation  needs  bumed  up  1.4  million 
gallons  of  fuel— more  than  10  percent  of 
what  the  Exxon  Valdez  spilled— Veco  re- 
ported. Keeping  work  crews  fed  required  9.8 
million  pounds  of  groceries.  280.000  chick- 
ens, 24  tankers  of  milk,  and  the  equivalent 
of  900  cows  and  500  pigs. 

And  that  was  not  alL  There  were  530  miles 
of  toUet  paper  used,  564.000  pain  of  rubber 
gloves.  125.000  coveralls.  157.000  sets  of  rain 
gear.  65.000  pairs  of  boots.  225  Zodiac  inflat- 
able boats.  275  skiffs.  700  outboards.  350 
generators.  490  steam  cleaners.  875  pumps, 
174  cars  and  trucks.  147  miles  of  chain  and 
1.6  million  potmds  of  laundry. 

The  Sound  throbbed  with  the  noise  of 
mankind  all  summer.  There  was  the  putt, 
putt  of  outboards  and  the  deep  grumble  of 
diesels  on  the  tugs  pulling  iMuges  and  the 
hiss  of  the  high-pressure  Jets  used  to  blast 
oil  off  the  nxdcs. 

Nobody  who  was  there  at  the  start  could 
have  predicted  what  they  would  see  at  the 
end.  On  April  11.  Exxon  had  100  people 
ashore  on  Naked  Island  mopping  ro^s  by 
hand.  Scientists  and  environmraital  officials 
were  then  discusalng  whether  to  use  low 
pressure  washing.  Everyone  was  worried 
about  doing  more  harm  to  the  environment. 
But  popular  and  political  pressures  changed 
that.  By  the  end  of  April,  cold  water  flush- 
ing had  begun.  By  early  BCay,  warm-water 
washing  was  beinjt  tested.  By  the  end  of 
BCay,  beach  crews  would  be  engulfed  in 
steam  clouds  as  they  attacked  the  (ril  with 
warm,  high-pressure  water. 
Not  even  that  would  get  all  of  the  oQ  off. 


Exxon  would  repeatedly  try  for  permis- 
sion to  use  dispersants  to  break  that  tena- 
cious oQ  free.  Environmental  agencies  would 
repeatedly  deny  the  requests  on  the 
grounds  the  chemicals  were  ineffective  or 
did  more  biological  harm  than  good. 

The  only  acceptable  chemical  treatment 
would  come  from  the  EPA.  Microbiologists 
eaqyerimenting  with  fertilization  would  con- 
clude that  naturally  occurring  microbes  in 
Alaska  water  could  be  encouraged  to  devour 
North  Slope  crude  oiL 

By  mid-September,  there  was  hope  that 
so-caUed  bioremediatlon  would  help  clean 
the  beaches. 

Once  there  was  talk  of  Phase  One  and 
Phase  Two  treatment  of  these  beaches. 
Then  it  was  a  discussion  of  doing  "gross 
cleanup"  and  coming  back  to  do  more  later. 
Now  it  is  a  question  of  whether  anyone  will 
come  back  at  alL 

E:xxon  had  done  gross  cleanup  on  more 
than  1,000  miles  of  beach.  It  has  sprayed 
some  heavfly  oiled  beaches  with  fertilizer.  It 
is  hoping  nature  does  the  rest.  It  Is  hoping 
there  wlU  be  nothing  to  do  by  spring.  Only 
time  will  answer  that  question. 

Exxon  was  slow  to  react  at  first.  It  had 
only  about  700  employees  in  the  state  when 
seals  started  giving  birth  on  oily  beaches 
back  in  late  ApriL  The  residents  of  Homer 
wanted  the  spill  federalized  and  Exxon 
thrown  out.  Exxon  took  months  to  put 
enough  workers  on  the  coast  of  the  Kenai 
Peninsula. 

But  Exxon  did  mobilize  a  huge  task  force. 
Whether  the  company  was  responding  to 
bad  publicity  of  simply  being  a  good,  corpo- 
rate citizen  few  Alaskans  will  ever  know  for 
sure. 

What  is  known  is  that  Exxon  drove  Alas- 
ka's imemployment  rate  to  lows  that  hadn't 
been  seen  since  the  days  of  oil  pipeline  con- 
struction, and  it  left  millions  of  dollars  in 
the  Alaska  economy. 

Exxon  says  it  will  spend  $1.2  billion  on  the 
spUL  A  Veco  official  said  it  was  more  like  $2 
billion,  but  later  retracted  that. 

However  much  the  actual  figure,  it  was 
enough  to  start  a  mini-boom  in  Alaska.  The 
population  of  Valdez,  a  community  of  about 
3.300,  exploded.  Tent  cities  grew  up.  Child- 
care  became  scarce  as  child-care  workers 
abandoned  low-paying  Jobs  of  the  $16.69  an 
hour  paid  beach  woricers. 

Much  the  same  hi^pened  in  Seward.  Both 
oommimlties  conutlained  to  Exxon  of  labor 
shortages.  So  did  Cordova,  and  Kenai  and 
Soldotna.  and  even  Anchorage,  where  help 
wanted  signs  sprouted  in  store  windows. 

Cordova  even  demanded  Exxon  subsidize 
wages. 

"There  are  people  on  the  waiting  list  with 
Veco  even  though  there  are  Job  openings  at 
almost  every  business  in  town."  said  Ken 
Roonhlldt,  superintendent  of  North  PacUic 
Processors.  How.  he  wondered,  could  his 
business  get  help  at  $6  to  $8.75  an  hour 
when  Veco  offered  twice  that? 

"That's  the  world  that  was  working  before 
Exx<m  showed  up,"  he  said. 

Exxon  turned  that  world  on  its  ear.  Villag- 
era  left  their  villages  to  work  on  the  qjUl- 

All  over  coastal  Alaska  there  were  hard 
feelings  between  people  who  made  m^mey 
and  people  who  didnt.  Salmon  drift  netten 
in  Cook  Inlet  forced  to  the  beaches  by  tar 
balls  had  to  sit  and  watch  as  set  netten 
along  the  shores  cleaned  up  on  a  red  salmon 
run  of  nearly  6  million  fish.  In  was.  for  some 
of  the  set  netters.  a  golden  season.  It  was. 
for  some  of  the  driften.  a  year  of  living  on 
oQ  company  handouts. 
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Exxon  said  early  on  it  would  try  to  treat 
fishermen  fairly.  By  mid-September,  the 
company  had  paid  $100  mUlkm  In  rf»ti»i- 
$76  mUlicm  of  that  to  fisheraien. 

Some  people  said  Bxxoo  was  trying  to  buy 
Alaska.  Snne  said  It  was  all  for  publicity. 
Whatever  the  case,  the  company's  money 
probably  did  more  to  help  out  those  dam- 
aged by  the  spill  than  its  cleanup  did  to  save 
the  environment. 

As  to  the  final  outcome.  It  is  unknown  on 
all  fronts.  It  will  take  yean  to  sort  out  ex- 
actly what  Exxon's  ofl  did  to  the  oivlron- 
ment,  and  it  may  take  ^»r*^f9  for  the 
courts  to  determine  whcnn  Exxon  should 
compensate  for  the  damage. 

It  has  been  a  summer  Alaskans  wiU  not 
soon  forget. 

O  1250 

That  is  the  end  of  the  article  from 
the  Anchorage  Alaska  newspaper.  As  I 
said.  I  think  it  is  a  very  fair,  well-bal- 
anced presentation  of  what  did  occur. 
I  have  very  little  to  add  to  that  other 
than  what  I  said  at  the  opening  of  this 
special  order. 

But  I  do  have  a  few  closing  com- 
ments here. 

Some  of  my  colleagues  and  many  of 
the  environmental  groups  point  to  the 
spill  as  proof  that  private  industry  can 
not  be  trusted  to  cleanup  after  itself. 
But  what  is  the  alternative?  This 
country's  growth  is  dependent  on  af- 
fordable energy.  In  order  to  keep  it  af- 
fordable it  must  sometimes  be  trans- 
ported across  our  environmental  treas- 
ures. In  this  case  Exxon's  annual  reve- 
nues are  over  $80  billion.  The  agency 
with  the  authority  to  supersede  Exxon 
is  the  Coast  Guard,  whose  1989  budget 
is  $3  billion.  These  figures  make  it 
clear  that  the  primary  thrust  in  pro- 
tecting and  containing,  qiiljs  and  acci- 
dents must  come  from  private  indus- 
try. 

Although  the  chaotic  response 
during  the  first  week  after  the  spill 
has  rightfully  cast  a  shadow  over  the 
oil  industry's  claim  that  it  can  safely 
operate  in  fragile  environments,  this 
country  remains  at  their  mercy.  We 
cannot  afford  to  half  such  shilling, 
and  cannot  accept  the  loss  of  our 
beautiful  beaches  as  the  cost.  As  legis- 
lators we  must  find  an  answer  to  this 
dilemma  which  places  not  only  respon- 
sibility but  also  incentives  for  protect- 
ing the  environment  with  those  who 
have  the  resources  and  ability  to  do  so. 
The  legislation  that  is  currently 
before  Congress  does  address  the  ques- 
tion of  responsibility.  But  what  about 
incentive?  Exxon  is  one  of  the  wealthi- 
est companies  because  it  has  contin- 
ually invested  in  its  own  future.  It  has 
made  its  bottom  line  its  top  priority. 
By  so  doing  Exxon  has  created  tho- 
sands  of  Jobs  for  Americans  and  mil- 
lions of  tax  dollars  for  this  Qovem- 
ment.  However,  tmder  our  current 
system,  protecting  the  environment 
they  pass,  it  does  not  improve  their 
proif ts.  If  we  are  going  to  have  indus- 
try make  a  serious  attempt  to  protect 
the  environment  then  we  will  have  to 
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tie  such  actions  to  their  profits.  I  have 
introduced  legislation  that  I  believe 
will  accommpllsh  this  goil.  The  Oil 
SplU  Tax  Act  of  1989  would  disallow 
tax  writeoffs  for  the  cost  of  cleanup 
unless  the  company  restored  the  envi- 
ronment to  an  accepti^le  leveL  This  is 
'  fair  legislation  and  one  that  already 
has  the  support  of  over  100  of  my  col- 
leagues. 

Later  this  week  I  will  return  to  the 
south  side  of  Chicago  to  report  on  my 
trip  to  the  south  side  of  Alaska.  Not 
many  of  my  constituents  have  been  to 
Alaska,  and  I  will  tell  them  that  de- 
spite  the   spill,   Alaska  still  affords 
beautiful  panoramic  views  of  nature 
that  are  Just  not  available  in  Chicago. 
But  I  will  also  be  asked  to  report  on 
Elxxons  efforts  at  cleanbig  up,   and 
what  I  and  my  colleagues  are  doing  to 
insure  that  It  does  not  hide  from  its 
responsibility.  I  will  have  to  tell  them 
about  boats  Exxon  hired  for  up  to 
$8,000  a  day,  some  of  which  sat  idle.  I 
will  tell  them  of  the  thousands  of 
people  who  were  paid  to  clean  rocks 
one  by  one.  only  to  have  the  oil  return 
with  the  next  tide.  And  I  will  tell  them 
about  the  otters  that  were  saved  at  a 
cost  of  about  $40,000  each.  It  would 
not  be  so  bad  if  I  could  stop  there,  but 
there  is  one  more  thing  that  I  wlU 
have  to  add.  My  constituents  tax  dol- 
lars are  supporting  Exxon  in  aU  of 
these  efforts.  Itfany  of  my  constituents 
cannot  afford  to  send  their  children  to 
college,  because  a  4-year  program  cost 
$40,000.  Many  cannot  afford  a  hoiise, 
a  home,  because  a  $40,000  down  pay- 
ment is  required.  They  will  be  right- 
fully indlgmmt  at  the  fact  that  Exxon 
is  getting  huge  tax  breaks  for  their  ef- 
forts. Over  the  past  8  years  financial 
aid  for  education  has  dropped,  but  iu>- 
parently  financial  aid  to  otters  has 
not  My  constituents  will  not  imder- 
stand  that  their  Government  consid- 
ers flying  fresh  shrbnp  and  lobster  in 
for  the  aOlng  otters  is  an  ordinary  and 
necessary    business    expense.    Exxon 
will  Jump  to  cash  in  on  these  tax 
breaks  as  a  matter  of  fact,  not  a 
matter  of  fairness.  And  it  is  most  of  all 
fairness  that  my  constituents  will  be 
looking  for  as  they  foUow  the  events 
in  Alaska. 

My  trip  to  Alaska  revealed  that  our 
current  policy  creates  an  atmoq>here 
that  puts  the  financial  interests  of  big 
business  above  the  proper  treatment 
of  our  environment  and  the  fair  treat- 
ment of  hard  working,  tax  jiaying, 
American  citizens.  AlthouiAi  it  may 
not  have  vpeared  win  later  March, 
the  spill  in  Prince  wmiam  Sound  is  a 
middle  America  problem,  because 
Exxon's  capital  gains,  are  my  constitu- 
ents, and  your  constituents  tax  loss. 
Exxon  is  being  subsldlaed  not  for  in- 
vesting in  our  future  or  improving 
their  competitive  future,  but  for  allevi- 
ating the  pain  they  inflicted  upon 
themselves.  I  hope  that  my  colleagues 
will  Join  me  In  changing  this  policy. 


LETS  SUPPORT  HJl.  1190 


The  SPEAKER  pro  tempore  (Mr. 
Sksltok).  Under  a  previous  order  of 
the  House,  the  gmtleman  from  Ken- 
tucky [Mr.  HuBBASD]  Is  reoognlaed  for 
60  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  last 
January,  Patrick  Purdy,  using  an  AK- 
47  assault  rlfie,  murdered  5  children 
and  wounded  20  others,  JndinWwy  %, 
teacher,  at  a  Stockton.  CA.  school- 
yard. Using  a  75-round  mayMjtM. 
Purdy  got  off  106  shots  in  less  than  2 
minutes. 

Last  Thursday,  a  erased  gunman 
named  Joseph  T.  Wesbaiter,  armed 
with  an  AK-47  assault  rifle  and  other 
firearms,  murdered  seven  employees 
of  Standard  Gravure  Corp.  at  the 
printing  plant  in  downtown  Louisville, 
KT.  Wesbacker  injured  13  others, 
some  in  critical  condition,  at  the  plant 
before  killing  himself. 

I  would  like  to  read  to  my  colleagues 
a  letter  which  appeared  in  a  f  uU-page 
advertisement  today  in  The  Courier- 
Journal,  Louisville.  KT.  The  ad  was 
paid  for  by  the  Louisville  Council  on 
Peacemaking  and  Religion.  The  letto* 
is  as  follows: 


18. 1969. 

Deas  Skmtoks  Fokd  »mo  MoConnLL: 
When  the  Founding  Fathen  of  tiifa  f»titkm 
sought  to  protect  "the  right  of  the  people  to 
bear  and  keep  Arms."  it  is  unlikely  they  In- 
tended to  sanction  the  poaaeasloQ  of  attack 
weaprais  by  civilians. 

Tet  it  was  aae  of  those  weapoiw.  an  AK- 
47.  that  gunned  down  20  victims  in  down- 
town Louisville  four  days  ago.  Many  ate 
dead  today,  more  lay  critically  wounded  in 
our  bomitaJs,  with  injuries  too  fiifhti««rt«ii 
to  describe. 

Ab  our  duly  elected  leaden,  you  are  re- 
spoDsible  for  drawing  the  line  between  Indi- 
vidual righte  and  the  good  of  the  dttanry 
as  a  whole.  In  the  case  of  automatic  and 
semiautomatic  weapons,  that  should  not  be 
a  difficult  line  to  draw:  Such  weapons  ate 
more  than  is  necessary  for  self-defense,  they 
are  more  than  is  necessary  to  hunt  wOd 
game.  In  short,  there  is  no  ««"p*"*^ 
reaam  for  any  civilian  to  legally  gain  pnastis 
si<m  of  one  of  these  terrible  instruments. 

Today,  as  innocent,  splintered  families 
throughout  the  metropolitan  area  attend 
the  funerals  of  lost  membeis.  or  sit  at  the 
bedsides  of  those  wounded  In  the  gunfire 
last  Thursday,  we  feel  «v»wp>n*H  to  say 
enough  is  enough  The  blame  can  no  longer 
be  placed  solely  on  the  paycboloslcally  dla- 
tutbed  Individuals  who  find  ways  to  acquire 
these  deadly  weapons  and  who  use  them 
with  such  abandon.  Tlie  anwimpUce  to  the 
crime  is  the  legality  of  their  aoquiittlon. 

I  urge  you.  therefore,  to  take  the  lead  in 
the  enactment  of  legialatian  that  win 
outlaw  all  private  ownenhlp  of  the  daas  of 
kflling  weapons  that  Indodes  AK-4ra.  IMs 
and  aU  other  para-mDltary  weapona. 

Tou  owe  It  to  the  Innocent  victima.  and  to 
aU  of  us  who  cfaalsh  our  life  and  our  liber- 
ty. 

I  would  also  like  to  read  a  portion  of 
an  editorial  which  was  published  last 
Saturday  In  the  Lexington  Herald- 
Leader.  It  is  as  follows: 
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CST  FKOM  THE  KlLLUfO  FULDK  NO  MORX 

Absault  WBAPom! 

The  most  common  description  of  the 
Standmrd  Onvure  Corp.  printlns  pl&nt  after 
Thunday's  terrible  tragedy  was  that  It 
"looked  M**  a  war  aone." 

And  well  It  ahould— because  the  weapon 
and  «mmiiTi<Mnin  used  by  Joseph  T.  Wes- 
becker  to  kill  seven  and  wound  13  Innocent 
and  unsuspecting  people  came  straight  from 
the  battleground.  Wesbecker  took  a  killer's 
weapon  with  him  into  Standard  Oravure  on 
Thursday  nusnlng.  an  AK-47  assault  rifle; 
and  he  used  it  to  kOL 

Louisville  Police  Chief  Richard  Dotson 
said  the  gun— as  well  as  the  array  of  semi- 
automatic pistols  that  Wesbecker  also  car- 
ried into  the  downtown  printing  plant  ap- 
peared to  be  new.  It  could  have  been.  It's 
legal  to  buy  assault  rifles  in  Louisville  and 
the  rest  of  Kentucky  with  no  waiting  period 
and  from  any  number  of  gim  dealers. 

In  truth,  though,  waiting  periods  and 
other  lesser  gun-control  measures  are  not 
the  real  issues  here.  The  real  issue  is  the 
ha^nwfag  of  sssault  weapons  and  ammuni- 
tion. 

Earlier  this  year.  President  George  Bush 
banned  the  importation  of  assault  rifles. 
The  president's  action  was  taken  in  re- 
sponse to  the  killing  of  five  children  and  the 
wounding  of  30  other  people  in  a  Stockton, 
Calif.,  schoolyard.  The  gunman  in  that  in- 
stance also  used  an  AK-47. 

The  president's  action  was  insufficent.  So 
what  if  we  stop  importing  AK-478?  Similar 
guns  are  made  right  here  in  the  good  old 
UJ3.  of  A.,  and  can  be  bought  with  impunity 
down  at  the  local  gun  shop.  That  has  to 
stop. 

Doit  misunderstand  us.  It  Is  not  the 
semiautranatic  nature  of  these  gvms  that  is 
moat  objectionable.  Many  himters  use  semi- 
automatic rifles;  but  they  don't  use  the  likes 
of  an  AK-47.  whose  ammunition  would  blow 
the  game  to  smithereens.  It  was  the  destruc- 
tive power  of  that  ammunition  that  did  so 
much  damage  at  the  Standard  Oravure 
plant. 

Somewhere  between  legitimate  bunting 
rifles  and  the  AK-47,  a  line  has  to  be  drawn. 
And  private  sale  or  possession  of  all  the 
weapons  and  ammunition  on  the  AK-47  side 
of  that  line  must  be  banned  unless  we  want 
more  of  our  schoolyards  and  factories  to 
become  killtaig  fields. 

Today.  I  have  added  my  name  as  a 
coeponaor  of  H.R.  1190,  which  would 
prevent  the  importation  of  and  the  do- 
mestic manufacture  of  semiautomatic 
assault  weapons  with  luge  ammuni- 
tion feeding  devices. 

After  the  January  killings  in  a 
SUx^ton.  CA.  schoolyard  and  last 
liiuraday's  murders  in  LouisvUle,  KT, 
by  craied  gunmen  using  AK-47  assault 
rifles,  what  more  is  needed  to  show 
the  serious  need  for  this  legislation? 


lb.  CoLDiAN  of  Missouri,  for  60  min- 
utes, on  October  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LipnrsKi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RicHARDSoif.  for  5  minutes, 
today. 

Mr.  Aimunzio.  for  5  minutes,  today. 

Mr.  Hubbard,  for  60  minutes,  today. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hbusr)  to  revise  and 
extend  their  ronaito  and  include  ex- 
traneous material:) 

Mr.  Crahk,  for  60  minutes  each,  on 
Septembo'  26  and  27. 


EXTENSION  OP  REMARKS 
By  imanimous  consent,  permission 
to   revise   and   extend   remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Herger)  and  to  include 
extraneous  material:) 
Mr.  SHxncwAT. 

Mr.  COUGHLIN. 

Mr.  Horton. 

The  following  Members  (at  the  re- 
quest of  Mr.  LipiNSKi)  and  to  Include 
extraneous  matter) 

Mr.  Crockett. 

Mr.  McHuGH. 

Mr.  liANTOS. 

Mr.  MOHTGOMERT 

Mr.  Mazzoli. 

Mr.  Anderson  in  10  instances. 
Mr.  Oonzalez  in  10  instances. 
Mr.  Brown  of  Callfomia  in  10  in- 
stances. 
Mr.  Annttnzio  in  six  instances. 
Mr.  Kanjorski. 
Mr.  Berman  in  two  instances. 
Mr.  Dellttms. 


n  of  the  Anti-Drug  Abuse  Act  of  1988.  and 
for  other  purposes; 

HJi.  3799.  An  act  to  amend  the  Agricul- 
tural Act  of  1949  for  the  1990  crops  to  allow 
the  planting  of  alternative  crops  on  permit- 
ted acreage  and  to  amend  the  provisions  re- 
garding the  dedgnation  of  farm  acreage 
base  as  acreage  base  established  for  oats; 

HJl.  2847.  An  act  to  extend  by  1  year  a 
program  imder  which  the  Oovemment  is  al- 
lowed to  accept  the  voluntary  services  of 
private-sector  executives; 

HJl.  3034.  An  act  to  Increase  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses; 

H.J.  Res.  231.  Joint  resolution  to  designate 
the  week  beginning  September  1.  1989,  as 
"World  War  II  Remembrance  Week";  and 

H.J.  Res.  390.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  the  biU  HJl.  1278. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  673.  An  act  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1968 
and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  authorise  appropria- 
tions for  fiscal  years  1990  and  1991.  and  for 
other  purposes;  to  the  Ckmunittees  on 
Energy  and  Commerce  and  Public  Woriu 
and  Transportation. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

[Inadvertently  omitted  from  the  Con- 
gressional Record  of  September  6, 
1989] 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  Joint  resolutions  of 
the  House  of  the  following  titles: 
On  August  7, 1989: 
HJl.  1278.  An  act  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and 
enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  and  tat  other 
purixises; 

HJl.  1426.  An  act  to  amend  the  PubUc 
Health  Service  Act  to  make  teelinical  cor- 
rections relating  to  subtitles  A  and  O  of  title 


ADJOURNMENT 

Mr.  HUBBARD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to,  accoitl- 
ingly  (at  1  o'clock  and  6  minutes  p.m.) 
the  House  adjourned  imtil  tomorrow. 
Tuesday.  September  19.  1989.  at  12 
noon. 


EXEcrunvE  communications. 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1683.  A  letter  from  the  Director.  Office  of 
Dependents  Schools.  Department  of  De- 
fense, transmitting  the  annual  test  report 
for  school  year  1988-89  for  the  overseas  de- 
pendents' schools  administered  by  the  De- 
partment, pursuant  to  20  n.S.C.  924;  to  the 
Committee  on  Education  and  Labor. 

1684.  A  letter  fnun  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—Assistance for  Local  Education  Agen- 
cies in  Areas  Affected  by  Federal  Activities 
and  Arrangements  for  Education  of  Chil- 
dren Where  Local  Educational  Agencies 
Cannot  Provide  Suitable  Free  Public  Educa- 
tion (Impact  Aid)  pursuant  to  20  U.S.C. 
1232(dKl);  to  the  Committee  on  Education 
and  Labor. 

1685.  A  letter  from  the  Chairperson,  Na- 
tional Coimcil  on  the  Handicapped,  trans- 
mitting a  copy  of  a  special  report  entitled. 
"The  Education  of  Students  with  DisabU- 
ities:  Where  Do  We  Stand?",  pursuant  to  29 
nJB.C.  781(b);  to  the  (Committee  on  Educa- 
tion and  Imbat. 

1686.  A  letter  from  the  (niainnan.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  18th  annual  report  of  the  Securi- 
ties Investor  Protection  Corporation  for  the 
year  1988.  pursuant  to  15  nJS.C.  78ggg(cK2); 
to  the  Cranmittee  on  Energy  and  Com- 
merce. 

1687.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  pnvoaed  manufac- 
turing lioenae  agreement  with  the  United 
Kingdom  (transmittal  No.  MC-15-89),  pur- 
suant to  23  UJB.C.  mW.Ay.  to  the  Commit- 
tee on  Foreign  Affairs. 

1688.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notlflcation  of  a  proposed  license 
for  the  export  of  major  defense  equipment 
sold  commercially  to  the  Republic  of  Korea 
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(transmittal  No.  MC-18-89),  pursuant  to  32 
VAC.  2776(c);  to  the  Ccnunittee  on  Foreign 
Affairs. 

1689.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  mroposed  llcoise 
for  the  export  of  defense  articles  or  defense 
services  said  «'«mim»FM«iiy  to  Turkey  (trans- 
mittal No.  MC-33-89).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  an  Foreign  Af- 
fairs. 

1690.  A  letter  from  the  Acting  Administra- 
tor. Agency  for  International  Development, 
transmitting  a  report  on  the  human  immun- 
odefidency  vims/acquired  immmw  deficien- 
cy sydrome  program  of  the  Agency;  to  the 
Committee  on  Foreign  Affairs. 

1691.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  entitled.  "Budget 
Issues:  Agency  Authority  to  Borrow  Should 
Be  Granted  More  SelecUvely"  (QAO/ 
AFMD-89-4:  September  1989);  to  the  C^om- 
mittee  on  Government  Operations. 

1692.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a 
report  of  the  results  of  the  audit  of  the  con- 
solidated financial  sUtements  of  the  Veter- 
ans' Administration  for  the  fiscal  years 
ended  September  30.  1988  and  1987  (OAO/ 
AFIfD-89-69):  Jointly,  to  the  Committees 
on  Veterans'  Affairs  and  Oovemment  Oper- 
ations. 

1693.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  of 
the  Pueblo  of  Santo  Dtnningo's  Judgment 
funds  in  Dockets  355-B,  355-F,  and  355-H, 
before  the  XJJB.  CHaims  Court,  pursuant  to 
25  U.S.C.  1403(a),  1404;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

1694.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
draft  of  pnqxwed  legislation  to  establish  a 
demonstration  program  for  the  reimburse- 
ment of  expenses  incurred  by  Federal  em- 
ployees in  the  adoption  of  childrm  with 
special  needs,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

1695.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  an  assessment  of  five 
reooit  reports  to  Congress  by  the  Secretary 
of  Commerce  concerning  foreign  policy 
export  controls  (GAO/N8IAD-89-190;  Sep- 
tember 1989);  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Govenunent  Oper- 
ations. 

1696.  A  letter  from  the  Deputy  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorise the  transfer  by  lease  of  a  specified 
naval  landing  ship  dock  to  the  Government 
of  Braall;  Jointly,  to  the  Ccnnmlttecs  on  For- 
eign Affairs  and  Armed  Services. 
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OF    COMMTTTEBS    ON 
BILLS     AND     RE80LU- 


REPORTS 
PUBLIC 
llONS 

Under  clause  2  of  rule  Xm.  reports 
of  committees  were  delivered  to  the 
Ciei^  for  printing  and  reference  tp  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  HJl.  1465.  A  bill 
to  establish  "-rnfitiirnit  on  liaUlity  for  dam- 
ages resulting  from  ofl  pollution,  to  estab- 
lish a  fund  for  the  payment  of  compensa- 
tion for  such  damages,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-242. 
Pt  1).  Ordered  to  be  printed. 

Mr.  SWIFT:  Committee  on  House  Admin- 
istration. Hit  2190.  A  bm  to  establish  na- 
tional voter  registration  procedures  for  elec- 


tions for  Federal  office,  and  for  other  pur- 
poses; with  ammdmenta  (Rept  101-243). 
Referred  to  ttie  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bUls  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  HJt 
1465.  A  bill  to  — *«*«u.iT  HmttMtfai,^  OQ  u^i,!!. 

ity  for  damages  resulting  from  oil  pollution, 
to  establish  a  fund  for  the  payment  of  com- 
pensatkm  for  such  damages,  and  for  other 
purposes;  with  an  amendment;  referred  to 
tlie  Ckmmiittee  on  Foreign  Affairs,  the  Com- 
mittee an  Into^or  and  Insular  Affairs,  and 
the  Committee  on  Science.  fi^Mce.  and  Tech- 
nology for  a  period  ending  not  later  than 
Septonber  19,  1989,  for  omsideraticm  of 
such  provisions  of  the  bill  and  of  the 
amendments  recommended  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  and 
by  the  Committee  on  Public  Works  and 
Transportation  as  fall  within  the  Jurisdic- 
tions of  those  committees  pursuant  to 
clauses  1(1),  1(1).  and  l(r)  of  rule  Z.  ntpee- 
Uvely  (Rept.  101-242.  Pt.  2).  Ordered  to  be 
printed. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  f oUows: 

By  Mr.  ACKERMAN  (for  himself.  Mr. 
GnjiAH.  Mr.  Mrsas  of  Indiana,  and 
Mrs.  MoBKLLA): 
HR.  3282.  A  bill  to  amend  title  5.  United 
States  Code,  to  auth<»1ie  the  continuation 
of  the  performance  management  and  recog- 
nition system  through  March  31.  1991.  and 
for  other  purposes;  to  the  Committee  on 
Poet  Office  and  CMl  Service. 

By  Mr.  CI.AT  (for  himself.  Mr.  Bar- 
MAM.  Mn.  BDrrLXT,  Mr.  BaxmiAN. 
Mr.  Bosco.  Mr.  C^oblz.  Mr.  Davis. 
Mr.  Dtsom.  Mr.  Fixlds.  Mr.  Foraj- 

RTA.    Mr.    FORO    of    Miffhtgan      Mr. 

Gatsos.   Mr.   HocBBauaoana.   Mr. 
Joms     of    North     Carolina.     Mr. 
Knjg.  Mr.  Ijan,  Mr.  LirarsKi,  Mr. 
MAinoR,  Mr.  MAamni,  Mr.  mtt.— 
of  California.  Mr.  Millb  of  Wash- 
ington. Mr.  MuRPHT,  Mr.  Palloir, 
Mr.  PntKiifs.  Mr.  Rnwi.  Ms.  Scmm- 
ina.  Mr.  Stuods.  Mr.  Taluoit.  Mrs. 
UnoKLD.  Mr.  Viscumxt.  and  Mr. 
Tomro  of  Alaska): 
H  Jt  3283.  A  bai  to  extend  the  coverage  of 
certain  Federal  labor  laws  to  foreisn  flag- 
ships; to  the  Ccmunittee  on  Fduration  and 
Labor. 

By  Mr.  McMILLEN  of  Maryland: 
HJl.  8284.  A  bill  to  amend  titles  ZVIH 
and  XEK  of  the  Social  Security  Act  to 
permit  the  use  of  medicare  and  medicaid 
payments  as  collateral  for  hospitals;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mrs.  VUCANOVICH  (for  hetaeU. 
Ms.  amomn.  Ms.  Oakax.  Mn.  Sazki. 
Mrs.  BoxxB.  Ms.  Loao.  Mr.  HOnoii. 
Mrs.  MxTBS  of  Kansas.  Mrs.  Moa- 
KLLA.  Ms.  PlLOO.  Mr.  lADua  of 
Florida,  Mr.  Wolt.  Mrs.  JoHmoii  of 
OmnecUcut.  Mr.  LAOOMAXsnro,  Mr. 


BiLaaAT.  Mr.  Towm.  Ms.  I 
Ms.  Slauorb  of  New  York.  Mr. 
Nkal  of  Massafhtisetts.  Mr.  Walsh. 
Mr.  McNuiTT.  Mrs.  Booos.  Mr.  Ricb- 
Axnaoai.  and  Mr.  Imwu  of  Georgia): 
HJl.  3286.  A  bin  to  amend  title  'rrr  of 
the  Social  Security  Act  to  require  State 
Medicaid    plans    to    provide    coverage    of 
screening  mammography;  to  the  Committee 
on  Enogy  and  Commerce. 

HJl.  3286.  A  bOl  to  amend  title  XVllI  of 
the  Social  Security  Act  to  provide  mnyal 
coverage  of  screening  mammography  for 
women  65  years  of  age  or  older  Jointly,  to 
the  C^oramittees  on  Ways  and  Means  and 
Energy  and  Commerce. 
ByMr.  HTDE: 
H.  Con.  Res.  196.  Concurrent  resolution 
concerning  the  opening  of  the  Himgarlan 
border  to  the  West;  to  the  Committee  on 
Foreign  Affalia. 

By  Mrs.  VUCANOVICH  (for  herself. 
Ms.  Sirowx.  Ms.  Oaxas.  Mrs.  Saiki. 
Mrs.  Boxa,  Ms.  Lom.  Mr.  HoaoM, 
Mrs.  Mbtbs  of  Kansas.  Mrs.  Moa- 
■LLA,  Ms.  Pxum.  Mr.  I^nux  of 
Florida.  Mr.  Wolf.  Mrs.  Joamoa  of 
Ckmnectlcut.  Mr.  La410mabsiik>.  Mr. 

BOBBAT.  Mr.  Towns.  Ms.  SCBlRIBaB. 

Ms.  SLAimHTB  of  New  York.  Mr. 
NzAL  of  Massachusetts.  Mr.  Waub. 
Mr.  McNuLTT.  Mrs.  Booos.  Mr.  Rna- 
ABSsow.  and  Mr.  I^wu  of  Georgia): 
H.  C:(m.  Res.  197.  Concurrent  resolution 
expressing  the  sense  of  C^oogress  that  each 
State  should  require  health  insurance  pro- 
viders in  the  State  to  provide  oovoage  for 
screening  mammography  in  aooordaooe  with 
guidelines  established  by  the  National 
Chancer  Institute;  to  the  Onunittee  oo 
Energy  and  Commerce. 

By  Mr.  Joms  of  North  Carolina  (for 
himself.  Mr.  Savaok.  Mr.  RuiK,  Mr. 
HtniM— iiiiMM^     lir.    BosEAiuais, 
Mr.  Fauwrot.  Mr.  BATOiAa.  Mr. 
FnuM.   Mr.  Wtibi.  Mr.  Pauor, 
Mr.    Towm.    Mr.    GomAiB,    Mr. 
Lahtos,  Mr.  Davis.  Mr.  Fabcbi,  Mr. 
RAvxmL.   Mr.   Baxmua.  Mrs.  Ua- 
soxLD.  Mr.  Oktiz.  Mr.  Machtlxt,  Mr. 
MuTW,    Mr.    HoBioa,    Mr.    bb   la 
Gabxa.  Ms.  Oakab.  Mr.  Imbmam  of 
Florida.  Mr.  Hatv  of  Louisiana,  Mr. 
Spbait.  Mr.  Cabpb.  Mr.  Fazio.  Mrs. 
BozxB.  Mr.  PBics.  Mr.  Snnos.  Mr. 
SAXToa.  Mr.  McCbbt.  Mr.  Snacx. 
Mr.  Gallxblt.  Mr.  Scbxub.  Mr.  ds 
Looo.  Ms.  Pbobi.  Mr.  Hdobbs.  Mr. 
Rob.  Mr.  MAaroa.  Mr.  Sxosas.  Mrs. 
PATTxasoa.  Mr.  TBAncAax.  Mr.  Bsrr. 
Mr.  Bmua.  Mr.  Mavioclbb.  Mr. 
DwTBB  of  New  Jersey.  Mr. 
Mr.  Walsh.  Mr.  MoiBTOOia 
SaowB.  Mr.  Hbbxt.  Mr.  Sawtb.  Mr. 
DoaaxLLT.  Mr.  Woux.  Mr.  Lmosub- 
SOTO.  Mr.  MnxB  of  WashtagtoB. 
Mr.  Pabxixa.  Mr.  Fosm,  Mr.  Caixa- 
HAa.   Mr.   Swift.   Mr.   Gbbbi.   Mr. 
McOboioit.      Mr.      Gbavx.      Mr. 
EcxABx.  Mrs.  Saiki.  Mr.  Puklb.  Mr. 
FoajKRA.  Mrs.  Oounm.  Mr.  Draosi. 
Mr.  Goaa.  Ms.  Kaftub.  Mr.  Obbigk. 
Mr.  FtSH.  Mr.  AtPCon,  Mr.  Nasi,  at 
North  Candina.  Mr.  WtaMSi.  Mr. 
LAacAsxB.  Mr.  Shaw.  Mr.  Boaoo. 
Mr.    FtaoHAa.    Mr.    Hksb«    Mr. 
Gabcia.  Mr.  Talust.  Mr.  aaaar. 
Mr.  Hutto.  Mr.  Hall  of  Ohio.  Mia. 
BsmxT.  Mr.  Smrh  of  Florida,  Mr. 
laROfB.  Mr.  Rat.  Mr.  Cmmtn,  Mr. 
Falbokavabba.  and  Mr.  Iatibs  of 
Callfomia): 
H.  Res.  239.  A  Rescdutioo  to ««— ^g-^*'  the 
period  of  September  16  through  October  9. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

Hit.  36:  Mr.  BAims. 

HJl.  ISO:  Mr.  Pdstbk. 

HJl.  961:  Mr.  PATm  of  New  Jorsey.  tti. 
McQbaxh.  Mr.  Counn.  Mr.  Hugkss,  Mr. 
Dtsoh.  Mr.  ViscLOSKT.  Mrs.  Btxom,  Mr. 
Oumm.  Mr.  Oallo,  Mrs.  Booas.  Mrs.  Bkht- 
LKT.  Iilr.  PALLon.  Mr.  Saxxoit.  Mr.  Akaka. 
Mr.  Coz.  Mr.  Eoun.  Mr.  RniALDO,  Mr. 
DAun.  ICr.  JomB  of  Georgia.  Mr.  Walsh, 
snd  Mr.  Baibiaii. 

HJi.  1200:  Mr.  McCurt. 

HJL  1250:  Mr.  Evahb. 

HJl.  1SS8:  Mr.  Blaz. 

HJt  1387:  Ms.  SLAiraBim  of  New  York. 

HJi.  1400:  Mr.  Esft,  Mr.  Clixokr.  Mr. 
BsTABT.  snd  Mr.  Dosoah  of  North  Dakota. 

HJL  1515:  Mr.  Jobrsor  of  South  Dakote 
and  Mr.  OoraucH. 

HJI.  1600:  Ms.  Shows  and  Mr.  Paths  of 
New  Jersey. 

HA.  2008:  Mr.  Ersrxich  and  Mr.  Mort- 

aOMSST. 

HJL  2222:  Mr.  Smitb  of  Vermont. 
HJL  2290:  Mr.  McEwsH,  Mr.  Gorzalsz. 
Mr.  ICAsrans,  Mr.  Wolfs,  Mr.  GnjtAM,  and 

Mr.  POSHASD. 

HJL  2596:  Mr.  Cbahslsr,  Mr.  Mavbottles, 
Mr.  SiOKSS,  Mr.  Lehmah  of  Florida,  Mr. 
KsamsiT.  Mr.  BfiLLsa  of  Washinston,  Mr. 
TosaicsLLi,  Mr.  Fish.  Ms.  Schhsuisb,  Mr. 
Bdsxoh  of  T"^"**.  Ms.  Oakas,  BCr.  Kastsh- 
M«i^,  Mr.  Fo(B.iKiTA.  Mr.  Hochbkusckhsh, 
Mr.  MnxBB  of  California,  and  BCr.  Shats. 

HJL  2699:  Mr.  Naole. 

HJL  2779:  Mr.  Bustamahts,  Mr.  Macht- 
LST,  Mrs.  lAxm.  Mr.  Falsomavasoa,  and  Mr. 
BsowH  of  California. 

HJL  2837:  Mr.  **".!.»»  of  Washington  and 
Mr.  Wolt. 

HJL  2958:  liCs.  Slauobtsr  of  New  York 
and  Mr.  Obbsstak. 

HJL  3001:  ISx.  Lkath  of  Texas.  Mr.  Sahg- 
MzisiBU  BCr.  Lewis  of  California.  Mr.  Si- 
KOSSKi.  Mr.  Dohmellt,  Mr.  Bktaht,  Mr. 


RiHALDO,  Mr.  LiOHTrooT.  Mr.  Johss  of  Geor- 
gia. Mr.  BusTAMAHTK,  Mr.  Ekbhsoh.  Mr. 
HUBBASD.  Mr.  Stshbolm.  Mr.  Dahhsmbtes. 
lb.  Mablehb.  Mr.  Eckabt.  Mr.  Pabkeb.  Mr. 
Frost.  Mr.  Tobbicblu,  Mr.  ScHiFr.  Mr. 
Maoioah,  Mr.  Laoomabsiho.  Mr.  Gihgbich. 
Mr.  Lahcastbb.  Mr.  Smrb  of  Florida,  and 
Mr.  LiPiHSKi. 

HJI.  3002:  Mr.  Moodt. 

HJI.  3028:  Mr.  Jacobs. 

HJI.  3071:  Mr.  Nbal  of  MsaaachusettB,  Mr. 
Skeltoh.  and  Mr.  Doboah  of  North  Dakota. 

HJL  3146:  Mrs.  Collihs. 

HJI.  3165:  Mr.  McCaholess.  Mr.  SHim- 
WAT.  Mr.  Lbath  of  Tezss.  Mr.  Solomoh.  Mr. 
Tbaticaht,  Mrs.  Ixots,  Mr.  LmnsKi.  Mr. 
Goss.  Mr.  Gihgbich.  and  Mr.  Shaw. 

H.R.  3267:  Mr.  Kiuns.  Mr.  Fbahb:.  Mr. 
CoRTSRS,  and  Mr.  Fauhtbot. 

H  J.  Res.  238:  Mr.  Akaka.  Mr.  Alezahder, 
Mr.  Ahthoht,  lb.  Asm.  Mr.  Atkirs.  Mr. 
AnCoiH,  Mr.  Baker.  Mr.  Babtoh  of  Texas, 
Mr.  Batemah,  Mr.  Bates,  Mr.  Bbhrxtt,  Mr. 
Bebmar.  Mr.  Bkvill,  Mr.  Bilsbat,  Mr.  Biu- 
RAKis,  Mr.  Blaz,  Mr.  Blilet.  Mr.  Bokhlsrt. 
Mr.  BoBSKi.  Mr.  Bosco.  Mr.  Boucheb.  Mr. 
Bbzrrar,  Mi.  Browr  of  Colorado.  Mr. 
Buechreb,  Mr.  BtmTOR  of  Indiana.  Mr.  Bus- 
tamarte,  Mr.  Callabar,  Mr.  Cabdir,  Mr. 
Cabfeb.  Mr.  Chardleb.  Mr.  Chafmar.  Mi. 
Clekert.  Mi.  Coble,  Mr.  Colemar  of  Texas, 
Mis.  Collirs,  BCr.  Cortxrs.  Mi.  Costello, 
Mi.  Coughlir,  Mr.  Cox,  Mr.  Coyre,  Mr. 
Craig,  Mr.  Darrxhxyer,  Mr.  Dardkr,  Mr.  de 
Logo,  Mr.  Derrick.  Mr.  I^Wihe.  Mr.  E>or- 
relly,  lilr.  DoBRAR  of  California.  Mr. 
Dwter  of  New  Jersey.  Mr.  Dtmally,  Mr. 
Dysor,  Mr.  Eahly,  Mr.  Ekbbsoh.  Mr.  Esfy, 
Mr.  EWars,  Mr.  Falbomavaega.  Mr.  Fascell. 
Mr.  Faurtboy,  Mr.  Fazio,  Mi.  Fbighah,  Mr. 
Fish.  Mr.  Flake.  Mr.  Flipfo,  Mr.  Pobd  of 
Michigan,  Mr.  Fbzrzel,  Mr.  Fbost,  Mr. 
Fusteb,  Mr.  Gallbgly,  Mr.  Gabcia,  Mr. 
Obkas,  Mr.  GiLMAR,  Mr.  Gihgbich,  Mr. 
GoRZALEZ,  Mr.  GooDLiRG,  Mr.  Gbart,  Mr. 
Gbat.  Mr.  GuABiHi.  Mr.  Hall  of  Texas.  Mr. 
Haioltor,  Mr.  Harcock.  Mr.  Harser,  Mr. 
Habbis.  Mr.  Hastsbt.  Mr.  Hatches.  Mr. 
Hayes  of  Illinois,  Mr.  Hayzs  of  Louisiana. 
Mr.  Hetrxb,  Mr.  Hehby.  Mr.  Hileb.  Mr. 
Hochbrubckrbr.  Mr.  Hortor,  Mr.  Hubbard, 
Mr.  HucKABY,  Mr.  Hughes,  Mr.  Hurter,  Mr. 
Hutto,    Mi.    Irhofe.    Mr.    Irzlahb.    Mr. 


Jacobs.  Mr.  Jerkihs.  Mr.  Johrsor  of  South 
Dakota,  Mr.  Jores  of  Georgia.  Mr.  Jorbs  of 
North  Carolina.  Mi.  Johtz.  Ms.  Kaftub.  Mr. 
ictnrtf,  Mr.  K""",  Mr.  Klbczka.  Mr. 
KouEB.  Mr.  KosTMAYEB.  Mr.  Laoomabsiho. 
Mr.  Lahcastbb.  Mr.  Lahtos.  Mr.  Lauqhlih. 
Mr.  Lehmah  of  California.  Mr.  liEHMAH  of 
Florida,  Mr.  Ixrt.  Mr.  Ixvni  of  Michigan. 
Mr.  Lewis  of  California.  Mr.  Imwib  of  Flori- 
da. Mr.  LiFiHSKi.  Mr.  Ijvirostor.  Mr. 
LowEBY  of  California,  Mr.  Thomas  A. 
LuKXH,  Mr.  Dohald  E.  Lukxhs,  Mr.  McCol- 
LUM,  Mr.  McDape.  Mr.  McEwer,  Mr. 
McGrath,  Mr.  McMiLLBR  of  BCaryland,  Mr. 
McNuLTY,  Mr.  Machtlzy,  Mr.  Martor,  Mr. 
Market.  Mr.  Mabtir  of  New  York.  Mr. 
Mabtirbz.  Mr.  Matsui.  Mrs.  Mcybbs  of 
Kanimff.  Mi.  Mfumb,  Mr.  MnxEB  of  Wash- 
ington. Mr.  MiHEXA.  Mr.  Moaxley.  Mr.  Mol- 

IRABI.     Mr.     MOHIOOMEBT.     Mr.     MOOBHBAS, 

Mrs.  Mobella.  Mr.  Mobbisor  of  Connecti- 
cut, Mr.  Mobbisor  of  Washington.  Mr. 
Mn^gMT,  Mr.  MuBFHY,  Mr.  Mybbs  of  Indi- 
ana. Mr.  Nbal  of  Massachusetts.  Mi.  Nelsor 
of  Florida.  Mr.  Niblsor  of  Utah,  Ms.  Dakar, 
Mr.  Olir,  Mr.  Owkhs  of  New  York,  Mr. 
Packard,  Mr.  Pahera,  Mr.  Parkbb.  Mrs. 
Pattebsor,  Mr.  Paxor,  Mr.  Payre  of  New 
Jersey,  Ms.  Pelosi,  Mr.  Porter,  Mr.  Puh- 
g»tt  Mr.  Quilleh,  Mr.  Rahall,  Mr.  Rargel, 
Mr.  Raverel.  Mr.  Ray.  Mr.  Rhodes,  Mr. 
RiCHABOSOR,  Mi.  Riraloo,  Mr.  Rob,  Mr. 
Russo,  Mr.  Sabo.  Mrs.  Saiki,  Mr.  ScHAsnB, 
Mr.  ScHEUBB.  Mr.  ScHiFr.  Mr.  Schuettb,  Mr. 
Shaw.  Mr.  Shays.  Mr.  Skaoos,  Mr.  Skber, 
Mr.  Derry  Smitr,  Mr.  Smith  of  New  Hamp- 
shire, Ms.  Shows.  Mr.  Solomoh.  Mr.  Sfercs, 
Mr.  Sfbatt.  Mr.  Stallihos.  Mr.  Stahoblahs, 
Mr.  Stabk.  Mr.  Studds.  Mr.  Stump,  Mr. 
Tallor.  Mr.  Tauke,  Mr.  Tauzir,  Mr. 
Thomas  of  Georgia.  Mi.  Thomas  of  Califor- 
nia. Mr.  Towns.  Mr.  Tbazlsr,  Mr.  Varoeb 
Jaot,  Mrs.  VucAHOVicH,  Mr.  Walgreh,  Mr. 
Walsh,  Mr.  Weiss.  Mr.  Weldor,  Mr.  Whzat, 
Mr.  Whittakbb.  Mr.  Wilsor,  Mr.  Wolf.  Mr. 
Wtdeh.  Mr.  Yatboh.  Mr.  Yourg  of  Alsska, 
Mi.  Ahdebsoh.  snd  Mr.  Kolbz. 

HJ.  Res.  373:  Mr.  Hoaglahs,  Mr.  Clemert, 
Mr.  Smith  of  Florida,  Mr.  Robert  F.  Smith, 
Mr.  MouHABi.  Mr.  Ardzrsor,  and  Ms.  Lohg. 

BLJ.  Res.  400:  Mr.  Bn.iSAKTS,  Ms.  Pelosi. 
Ms.  Slaugrieb  of  New  York.  Mr.  Smith  of 
New  Jersey,  and  Mr.  Whitteh. 
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The  Senate  met  at  1:30  pjn..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Btro]. 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJD..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

PTe»erve  me,  O  God:  for  in  thee  do  I 
put  my  trust— Psalm  16:1. 

Gracious  God  our  Father,  looking  on 
the  stained  glass  window  in  the  Prayer 
Room,  contemplating  our  first  Presi- 
dent, George  Washington,  on  his 
knees,  with  this  prayer.  Thank  Thee. 
Lord,  for  the  faith  of  o\a  fathers 
which  in  so  many  ways  continually  ac- 
knowledged their  need  of  Thee  and  de- 
pendence upon  Thee.  Thank  Thee  for 
the  inspiration  of  George  Washington, 
the  father  of  our  country  kneeling  in 
prayer.  Forgive  us.  Lord,  for  our  way- 
wardness, for  assiiinlng  we  may  enjoy 
the  same  blessings  and  benefits  while, 
at  the  same  time,  living  indifferently 
to  the  God  in  whom  they  put  their 
trust.  Help  us  to  remember  their  faith, 
responsible  for  the  national  legacy 
they  left  us  lest,  in  forgetting,  we  for- 
feit all  the  benefits  wliich  accrue  from 
that  faith.  Help  us.  Lord,  to  repent  of 
our  f  orgetf  ulness  and  put  our  trust  in 
Thee. 

In  Jesus'  name.  Amen. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognlssed. 


APPROPRIATIONS  BILLS  ACTION 

Mr.  MITCHELL.  Mr.  President,  on 
several  years  during  this  decade  the 
Congress  has  not  completed  action  on 
the  annual  iu}propriation8  bills  prior 
to  the  end  of  the  fiscal  year.  On  each 
of  those  occasions,  the  Congress  was 
harshly  criticized  by  the  President,  a 
Republican  President,  for  its  failure  to 
do  so. 

Since  the  first  day  of  this  session 
this  year,  I  have  stated  publicly  on  nu- 
merous occasions  my  intention  to  com- 
plete action  on  all  of  the  impropria- 
tions bills  prior  to  the  end  of  the  fiscal 
year.  We  all  know  that  fiscal  year  mds 
on  September  30.  less  than  2  weeks 
from  now. 

We  have  been  making  good  progress 
in  that  direction,  and  althous^  major 
obstacles  remain  I  believe  we  can  ac- 


complish that  objective,  an  objective 
which  is  not  in  anyone's  partisan  in- 
terest, and  is  an  objective  shared  by 
Democrats  and  Republicans,  by  the 
Congress  and  the  President  alike.  It  is 
an  objective  that  is  in  the  interest  of 
the  American  people. 

However,  we  are  now  in  a  situation 
where  the  distinguished  Republican 
leader  has  been  unable  to  provide  his 
consent  to  our  proceeding  to  appro- 
priations bills  which  ronaln  for  con- 
sideration and  diqxKition  by  the 
Senate.  I  hope  and  I  urge  that  such 
consent  will  be  forthcoming  today.  We 
are  ready  to  proceed  to  the  VA-HUD 
aiwropriations  bill,  and  the  foreign  ost- 
erations  appropriations  bUL  And  if  we 
take  up  the  VA-HUD  bill  today,  and 
the  foreign  operations  bill  tomorrow 
we  will  have  completed  action  on  two 
more  i4>propriaUons  bills  by  the  close 
of  business  tomorrow. 

I  emphasize  that  those  bills  still 
have  to  go  to  conference  with  the 
House  and  return  to  both  bodies  for 
approval  of  the  conference  report. 

Of  the  13  appropriations  bills,  only  1 
has  woiiced  its  way  through  the  entire 
process.  Several  others  are  pending. 

If  we  are  unable  to  obtain  consent  to 
proceed  to  those  iu>propriations  bills 
today  and  tomorrow  it  will  b^x>me  ex- 
tremely unlikely  that  we  will  be  able 
to  complete  ly^propriations  bills  prior 
to  the  end  of  this  fiscal  year,  and  the 
responsibility  will  rest  squarely  with 
those  who  have  refused  to  permit  the 
Senate  to  consider  them.  I  hope  that 
does  not  happen.  It  is  a  result  that 
serves  no  one's  interests,  not  the  inter- 
ests of  the  Democrats,  not  the  inter- 
ests of  the  Republicans,  not  the  inter- 
ests of  the  Senate,  not  the  interests  of 
the  President,  and  not  the  Interests  of 
the  American  people. 

All  of  those  interests,  to  the  con- 
trary, would  be  served  if  we  are  per- 
mitted to  proceed  to  the  VA-HUD  aih 
propriations  bill  today,  the  foreign  op- 
erations bill  tomorrow,  and  further  ap- 
pnvriations  bills  during  the  we^. 
And  it  is  my  hope  that  we  will  be  per- 
mitted to  do  so. 

I  tvge  again  and  implore  my  col- 
leagues to  permit  us  to  proceed  to 
such  legislation  so  that  the  Senate  can 
do  the  bustneas  which  by  Ctmstitution 
and  law  it  is  charged  to  do,  and  which 
the  American  pe<H>le  expect  it  to  do. 

We  simply  must  estaUish  in  this 
Congress  and  in  this  Senate  a  self -dis- 
cipline which  permits  us  to  complete 
action  on  these  wrcquriations  bills 
prior  to  the  end  of  the  fiscal  year, 
each  year.  That  ought  to  be  something 


that  we  do  regularly  and  routinely, 
difficult  as  it  is.  I  bape  very  much  that 
will  be  the  case  this  year.  I  look  for- 
ward to  gaining  that  apivoval  from 
my  friend,  my  distinguished  Republi- 
can leader,  and  our  Republican  col- 
leagues. We  stand  ready  to  proceed. 

At  2  o'clock,  the  chairmen  of  the  rel- 
evant subcMumittees  are  pr^iared  to 
proceed  to  acticm  oa  that.  We  can  go 
either  with  the  VA-HUD  or  foreign 
operations  bilL  We  want  to  move  for- 
ward. We  want  the  Senate  to  act  as  it 
is  supposed  to  act.  We  want  to  do  the 
public's  business  as  we  are  supposed  to 
do  the  public's  business. 

So.  Mr.  President,  I  look  forward  to 
a  reqx>nse,  and  I  hope,  expect,  and  an- 
ticipate that  it  wiU  be  a  positive  re- 
sponse so  that  we  can  proceed  as  I 
have  outlined. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  the  leader  time  of  the 
distinguished  Republican  leader. 

The  PRESIDENT  pro  tonpore. 
Without  objection,  the  remaining  time 
of  both  leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  2  pjn.  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
senior  Smator  fnm  Mississippi  [Mr. 
CocBRAw]  is  recognized. 


FRANK  JOYNER  RETIREMENT 

Mr.  COCHRAN.  Mr.  President,  one 
of  the  Senate's  distinguished,  dedicat- 
ed and  loyal  onployees  has  retired. 

Frank  Joyner,  manager  of  the  Re- 
prographics Division  in  the  Senate 
Service  DqMutmoit,  has  retired  ttUr 
19  yean  service  to  the  Senate. 

Frank  is  a  native  of  Mississippi,  a 
constituoit  of  mine  and  a  good  friend. 
He  was  bom  and  reared  in  the  lake 
area  of  Scott  County,  MS. 

He  came  to  the  Service  Department 
in  August  1970.  to  woi^  as  a  ptessman 
on  the  night  shift.  A  few  yean  later 
he  was  prcnnoted  to  assistant  night  su- 
pervisor of  the  bulk  print  and  mafl  sec- 
tioo.  and  he  soon  moved  into  the  niiiit 
supervisor's  position.  Not  long  after 


•  This  "boUec"  symbol  klentifiet  watemeoo  or  insettioiH  which  are  noc  ^loken  by  a  Member  of  the  Senate  on  die  floor. 
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thmt  Frank  was  promoted  again,  to  the 
post  of  night  8ui>erintendent. 

After  years  of  hard  work  and  dedica- 
tion to  his  Job,  Frank  was  elevated  in 
1986  to  the  position  of  manager  of  the 
entire  Reprographics  Division,  and  he 
served  in  that  position  until  his  retire- 
ment in  August 

Frank  has  personally  assisted  hun- 
dreds of  staff  members.  Senators,  and 
Senate  committees  in  getting  printing 
Jobs  done,  and  done  well,  in  a  timely 
fashion.  His  willingness  to  lend  a 
"helping  hand"  or  go  that  extra  mile 
has  not  gone  unnoticed.  The  Service 
DQMUtment  tells  us  his  personnel  file 
contains  dosens  of  letters  of  apprecia- 
tion from  Senators  and  staff  members. 
We  send  Frank  Joyner  and  his  lovely 
wife  off  with  best  wishes  for  a  wonder- 
ful retirement  and  the  assurance  that 
they  will  be  missed  by  all  of  us  here. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

"nie  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roIL 

Mr.  PRYOR.  TOi.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
^nthout  objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized for  not  to  exceed  5  minutes. 
Mr.  PRYOR.  I  thank  the  chair. 
"  (The  remarlu  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  1634  are 
located  in  today's  Rbcoro  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  PRYOR.  Mr.  President.  I  yield 
the  floor  and  thank  the  Chair. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDENT  pro  tempore.  The 
Cleik  will  call  the  roll,  the  absence  of 
a  quorum  having  been  suggested. 

The  bill  deik  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  now  to  inform  my  colleagues  that 
today  is  the  1,647th  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 

I  ask  that  we  not  forget  Terry  An- 
derson or  any  of  the  other  hostages 
who  continue  to  be  barbarically  held 
from  their  families  and  homes. 


COMMENDATION  OF  VISTA'S 
25TH  ANNIVERSARY 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  be  a  ooeponsor  of  a  concur- 
rent resolution  (S.  Con.  Res.  57)  to 
«v\mm««n<i    Voluutcers   In   Service   to 


America  CVISTAI  for  Its  work  in  help- 
ing combat  poverty  in  oiur  country. 

Since  the  VISTA  Program's  incep- 
tion. 25  years  ago,  more  than  100,000 
VISTA  volunteers  have  aided  in  the 
solution  of  poverty-related  problems. 
These  volimteers,  men  and  women  18 
years  of  age  and  older,  have  come 
from  all  walks  of  life,  all  geographical 
areas,  and  all  economic  levels.  They 
have  lived  and  woriced  among  the 
poor,  served  In  urban  areas,  nu^ 
areas,  or  on  Indian  reservations.  They 
have  shared  their  skills  and  experi- 
ence in  fields  such  as  drug  and  alcohol 
abuse  counseling,  literacy,  employ- 
ment training,  food  distribution,  shel- 
ter for  the  homeless,  and  neighbor- 
hood revltallzatlon. 

These  volunteers  have  enhanced  the 
quality  of  life  for  so  many.  A  wide 
range  of  community  needs  have  been 
met  In  a  variety  of  ways  through  their 
volunteer  service. 

VISTA  projects  have  had  a  great 
impact  on  my  home  State  of  Utah. 
Thirty-eight  VISTA  volimteers  are 
currently  serving  Utah  citizens.  I  have 
been  especially  Impressed  by  the  inno- 
vative solutions  that  have  been  devel- 
oped to  meet  the  basic  needs  of  low- 
income  communities.  One  example  is  a 
VISTA  project  In  Salt  Lake  City.  This 
project  offers  a  unique  way  of  provid- 
ing food  for  low-income  people  who 
traditionally  enjoy  eating  carp.  Seng- 
teck  Tan,  a  VISTA  volunteer  who 
grew  up  in  Cambodia,  catches  carp 
which  are  readily  available  In  Utah 
waters.  He  then  transfers  the  live  carp 
to  holding  tanks.  Low-Income  individ- 
uals, such  as  Asian  refugees,  can  then 
piurchase  40  pounds  of  fresh  carp  for  a 
cost  of  $3.  A  prevalent,  inexpensive 
source  of  nutritious  food  has  been 
made  available  at  a  nominal  cost  to 
low-income  people. 

This  is  just  one  of  many  examples  in 
which  volunteer  efforts  have  aided  the 
poor.  Often  this  service  to  the  poor 
does  not  end  when  a  VISTA  term  of 
service  has  been  completed.  Recently, 
the  Deseret  News,  a  Utah  newsp^Ter, 
interviewed  several  of  the  first  VISTA 
volunteers  that  served  in  Utah  20 
years  ago.  These  former  volunteers 
were  profoundly  affected  by  their  ex- 
perience, and  they  continue  to  volun- 
teer to  help  the  Impoverished. 

Mr.  President,  I  am  pleased  to  ap- 
plaud the  VISTA  Program  and  the 
people  that  have  worked  so  hard  to 
make  it  work.  It  is  through  volimteer- 
ism  that  so  many  needs  have  and  will 
continue  to  be  met  in  this  country. 

I  urge  my  colleagues  to  support 
Senate  Concurrent  Resolution  57  to 
demonstrate  Congress'  support  for  vol- 
unteer spirit  in  America. 


THE  PULLOUT  PROM  LEBANON: 
WHY  NOW? 

Mr.  HELMS.  Mr.  President,  I  am 
deeply  concerned  about  the  United 


States  diplomatic  pullout  from  Leba- 
non and  its  consequences  over  both 
the  near  term  and  the  long  term.  I  am 
concerned  first,  that  this  pullout  may 
impair  our  ability  to  conduct  an  effec- 
tive policy  in  the  region,  and  second, 
that  the  pullout  may  lead  to  a  new 
cycle  of  violence  and  terrorism  in  the 
region. 

On  April  18,  1983,  a  truck  bomb  de- 
stroyed the  U.S.  Embassy  in  west 
Beirut  killing  63  people,  17  of  whom 
were  U.S.  citizens,  and  wounding  an- 
other 100  people,  40  of  whom  were 
U.S.  citizens.  Syria  and  Iran  were 
behind  this  attack.  We  did  not  then 
pull  out  our  diplomatic  representation 
from  Lebanon. 

On  October  23,  1983,  a  truck  bomb 
killed  220  U.S.  Marine,  18  U.S.  Navy, 
and  3  U.S.  Army  personnel  in  a  Beirut 
airport  building  used  as  U.S.  MNF 
headquarters  and  barracks.  Syria  and 
Iran  were  behind  this  attack.  We  did 
not  then  pull  out  our  diplomatic  repre- 
sentation from  Lebanon. 

On  September  20,  1984,  a  truck 
bomb  killed  20  people,  2  of  whom  were 
U.S.  military  persoimel.  at  the  UJ3. 
Embassy  annex  in  Awlcar,  northeast  of 
Beirut.  Syria  and  Iran  were  behind 
this  attack.  We  did  not  then  pull  out 
our  diplomatic  representation  from 
Lebanon. 

For  the  past  6  months,  Syrian  shell- 
ing has  rained  down  around  the  Amer- 
ican Elmbassy  compound.  We  did  not 
pull  out. 

But,  Mr.  President,  last  week,  when 
a  group  of  Lebanese  Christians  con- 
ducted a  peaceful  demonstration  in 
front  of  our  Embassy  with  placards 
calling  on  the  United  States  to  take  a 
strong  stand  against  Sjrrian  terrorism, 
we  did  pull  out  our  diplomatic  repre- 
sentation. 

Serious  observers  of  the  Buddie  East 
regard  the  pullout  as  having  been 
based  on  the  thinnest  of  pretexts  and 
point  to  a  desire  by  the  State  Depart- 
ment to  embarrass  Prime  Minister 
Aoim  because  he  refuses  to  ci^itulate 
to  Syria.  Prime  Bflnister  Aoim's  refus- 
al to  capitulate  to  Syria  runs  counter 
to  the  State  Department's  own  policy 
of  c^ltulation  to  Syria. 

When  the  Pan  American  flight  103 
was  blown  up  by  the  Ahmad  Jibrial 
terrorist  group,  which  is  based  in  Syria 
and  which  coordinates  its  terrorist  ac- 
tivities with  Syrian  and  Iranian  intelli- 
gence, we  did  not  pull  out  our  Ambas- 
sador from  Syria.  In  fact.  whUe  Syria 
has  not  had  an  Ambassador  in  the 
United  States  for  more  than  3  years, 
the  United  States  goes  to  the  extraor- 
dinary length  of  maintaining  diplo- 
matic representation  at  the  ambassa- 
dorial level  in  Damascus.  The  message 
that  the  State  Department  is  sending 
to  Assad  is  that  Syria  can  go  right 
ahead  and  protect  terrorist  groups 
that  murder  Americans  and  that  we 
will  look  the  other  way.  This  State  De- 
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partment  policy  amounts  to  appease- 
ment and  ci^iitulation. 

Mr.  President,  Prime  Minister  Aoun 
is  the  legitimate  head  of  government 
under  the  Lebanese  Constitution.  Am- 
bassador McCarthy  never  presented 
his  credentials  to  Prime  Minister 
Aoun.  The  United  States,  therefore, 
did  not  have  an  Ambassador  to  Leba- 
non in  the  technical  sense.  The  State 
Department  was  attempting  to  dis- 
credit Prime  Minister  Aoun's  legiti- 
mate government  by  instructing  our 
Ambassador  not  to  present  his  creden- 
tials. In  addition  to  attenu>ting  to  dis- 
credit the  legitimate  Aoun  govern- 
ment, the  State  Department  has  bent 
every  effort  to  install  a  Syrian  puppet 
regime  in  Lebanon  by  supporting 
Syrian-controlled  candidates  and  by 
attempting  to  split  the  Christian  com- 
munity. 

WhUe  we  must  make  every  effort  to 
protect  the  lives  of  all  of  our  govern- 
ment personnel  abroad  and  the  lives 
and  property  of  American  citizens 
abroad,  I  am  concerned  that  the  pull- 
out  may  have  been  ill  considered  and 
premature. 

This  pullout  marks  the  end  of  a  con- 
tinuous American  diplomatic  presence 
which  reaches  back  to  1943  when  Leb- 
anon became  Independent. 

This  pullout  has  created  a  vacuum 
which  the  Soviet  Union  and  terrorist 
states  such  as  Syria,  Libya,  and  Iran 
will  rush  to  fill. 

The  United  States  was  the  principal 
factor  in  bringing  an  Independent  Leb- 
anon into  being.  This  pullout  signals 
the  failure  of  American  foreign  policy 
in  the  BClddle  East.  This  pullout  will, 
in  the  view  of  a  number  of  experts  on 
the  region,  contribute  to  a  new  cycle 
of  violence  and  terrorism  in  the 
Middle  East. 

On  numerous  occasions  over  the 
past  decade,  I  have  spoken  in  detaO 
about  the  threat  posed  to  the  free 
world  by  the  terrorist  states  of  the 
Middle  East  such  as  Syria.  Iran,  and 
Libya.  On  numerous  occasions.  I  have 
warned  that  the  policy  of  the  State 
Department  in  the  Middle  East  was 
not  only  wrong  but  also  dangerous. 

In  my  view,  American  diplomacy  in 
the  BCiddle  East  has  been  a  f  aOure  and 
will  continue  to  be  a  failure  because 
the  central  premise  of  our  policy  is  to 
work  with  Syria  and  the  Soviet  Union 
to  solve  regional  problems.  This  is  not 
to  mention  the  absurd  and  dangerous 
policy  of  accommodation  to  terrorist 
Iran  which  led  to  the  Irangate  debacle 
and  Btm  continues  despite  the<te<n> 
Soviet  relationship  with  Iran. 

Mr.  President,  nothing  could  be 
more  counterproductive  to  American 
interests  than  the  deeply  flawed  State 
Department  Middle  East  policy.  Daily 
experience  over  the  iMut  15  years  has 
shown  the  futility  of  the  State  Depart- 
ment's policy— terrorism  has  escalated, 
Americans  lives  have  been  lost,  the 
region  has  become  more  and  more  un- 


stable, countries  who  are  our  friends 
and  allies  have  become  less  secure. 

Henry  Kissinger  created  the  pro- 
Syria  policy  back  in  1975.  The  United 
States  encouraged  the  Syrian  invasion 
of  Lebanon  to  stabilize  the  situation. 
The  United  States  has  stood  by  for 
over  a  decade  while  the  brutal  Syrian 
occupation  of  Lebanon  has  created 
nothing  but  wldeq>read  bloodshed  and 
chaos.  Henry  Kissinger's  personal  ob- 
session with  his  friend  Assad  has  been 
institutionalized  by  an  unending  series 
of  State  Department  bureaucrats  who 
are  unable  to  create  a  coherent  and  ef- 
fective foreign  policy  in  the  Bfiddle 
East. 

Sjnria,  Libya,  and  Iran  have  turned 
Lebanon  into  an  anti-Western  battie- 
ground  and  a  platform  for  terrorism 
against  IsraeL  Because  the  United 
States  played  the  major  role  in  bring- 
ing Lebanon  into  being  as  an  inde- 
pendent state  our  policy  toward  Leba- 
non has  been  internationally  regarded 
as  the  bellwether  of  United  States 
policy  in  the  region.  It  is  only  logical 
that  these  terrorist  states  wish  to  de- 
stroy Lebanon  in  order  to  destroy 
American  credibility  and  presence  in 
the  BClddle  East. 

The  State  Departmoit  has  consist- 
ently facilitated  the  policy  objectives 
of  these  terrorist  states  by  its  pro- 
Syria  policy  and  by  Its  aocommoda- 
tionist  policy  toward  Iran. 

Mr.  President,  I  hope  that  we  might 
restore  our  diplomatic  presence  in 
Lebanon.  I  fear,  however,  that  our 
pullout  may  contribute  to  an  escala- 
tion of  violence  and  terrorism  in  Leba- 
non which  will  preclude  an  early 
return  to  Beirut. 

T  leading  experts  on  the  situation 
expect  that  Syria  will  pour  arms  into 
its  surrogates  in  Lebanon  such  as  the 
Amal  guerrilla  group  and  that  Iran 
will  pour  weapons  into  its  surrogates 
In  Lebanon  such  as  the  Hezbollah  ter- 
rorists. At  the  same  time,  Syria  could 
remove  some  of  its  forward  troops 
near  Beirut  and  put  them  over  into 
the  Bekaa  Valley  as  a  ruse  to  show 
moderation.  Should  West  Beirut  vio- 
lence explode,  Syria  would  then  have  a 
pretext  to  flood  the  area  once  again 
with  its  occupation  tnxws  in  order  to 
stabilize  the  situation.  Of  course,  the 
State  Department  would  support  the 
Syria  move  as  it  has  in  the  past  and 
thereby  facilitate  Syrian  and  Soviet 
objectives  in  the  area. 

Mr.  President,  the  Wall  Street  Jour- 
nal edltiorialized  on  September  13, 
against  an  American  disoigagement 
from  Lebanon.  The  Journal  stated, 
and  I  quote: 

By  now  It  ought  to  be  clear  that  in  Leba- 
non dlaensasement  is  not  a  reqjonsRde 
option  for  America. 

I  could  not  agree  more. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  edi- 
torial entitied  Hama.  Beirut  of  Sep- 


tember 13  be  included  in  the  RaooKD 
at  the  end  of  my  remarta  as  exhibit  1. 

The  PRESIDING  OFFICER.  VnOi- 
out  objection,  it  is  so  ordered. 

(See  exhlbft  1.) 

Mr.  HELMS.  The  Washington  Times 
editorialized  on  September  11  against 
our  Lebancm  policy  in  a  irieoe  entitied. 
Retreat  (Again)  Fran  Lebanon.  The 
Times  editorial  stated,  and  I  quote: 

The  United  States  baa  manased  acaln  to 
humiliate  itaeU  In  Lebanon.  The  moat 
recent  bruah  with  lyrwwhiy  took  place  last 
week,  when  we  ihut  down  our  rmhSMr  out^ 
side  Beirut,  on  ground!  that  its  wofken  had 
been  subjected  to  terrorist  ttarcata. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Times  edito- 
rial of  September  11  be  inserted  in  the 
Rboobd  at  the  conclusion  of  my  re- 
marks as  exhibit  2. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Jeane  Ki^patrick  in  a 
fine  article  entitied  "Vf\31  No  One 
Stand  Up  to  Syria"  published  by  the 
Washington  Post  on  September  4 
stated,  and  I  quote: 

In  truth.  Syria's  occupation  of  Lebanon  is 
a  clear-cut  caae  of  aggrtaslou. 

Ambassador  Kirkpatri^  in  the  same 
article  called  attention  to  the  Arab 
League  report  which  blamed  Syria  for 
blocking  peace.  She  stated,  and  I 
quote: 

A  Committee  of  the  Arab  Leacue  called 
for  a  ceaae-f ire  and  Identified  Syria  as  the 
principal  obstacle  to  peace.  The  flndinc  was 
useful  In  that  it  removed  the  last  fig  leaf  of 
legitimacy  from  Assad's  dalm  that  ftria  is 
actlnc  as  an  agent  of  the  Arab  wortd.  But 
the  report  did  not  stop  Syria's  destruction 
of  Lebanon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ambassador  KixlQNttrlck's 
September  4  article  in  the  Washington 
Post  be  printed  in  the  Rboobd  at  the 
conclusion  of  my  remarks  in  exhibit  3. 

Mr.  President,  it  is  time  that  the 
United  States  Implements  a  coherent 
and  effective  IClddle  East  policy  In  the 
interests  of  peace  and  regional  stabili- 
ty. The  Department  of  State  with  its 
pro-Syria  policy  is  feeding  the  flames 
of  violence  and  destruction  in  the 
region.  It  is  tragic  that  the  Lebanese 
people— both  Christian  and  Moslem- 
are  the  victims  of  State  D^Murtment 
MMnplidty  with  Syria  and  its  patrtm. 
the  Soviet  Union. 

EiHiaiT  1 

[From  the  Wall  Street  Journal.  SepC  IS. 
1M»] 

*^****.  Bkuut 
(As  the  bus  crosaes  the  Ortmtes  River  Into 
this  dtys  old  Moslem  neigbborhootls,  the 
only  aound  from  Its  Syrian  pefnfrri  is  an 
occasional  muffled  gasp.  Thete  Is  nilible  In 
every  direction.  To  the  left,  many  of  the 
buildings  have  been  flattened  by  artlllety 
fire.  Bulldoaers  now  are  dearing  away  the 
debris.  To  the  right  are  the  empty  shells  of 
what  unto  February  were  homes,  shops, 
apartmmt  biilldlnga.  offices  and  moaques. 
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Tbls  to  how  a  once-bustUng  big  commercUl 
center  looki  three  montha  after  a  revolt  by 
militant  Moalems  were  shelled  into  submis- 
sion by  government  troops.  Up  to  10,000 
residents  died  in  the  confrontation,  accord- 
ing to  diplomatic  sources,  yet  little  news  of 
the  battle  or  its  aftermath  has  reached  the 
West.) 

That  was  the  start  of  the  chilling  dlsiiatch 
fOed  in  1983  by  our  Mideast  correspondent 
at  the  time,  David  Ignatius,  after  a  rare 
gllmpae  of  EEama,  the  dty  that  the  Syrian 
dictator,  Hafez  al-Assad,  destroyed  to  si- 
lence dissent.  The  population  of  the  Sj^an 
dty  was  reportedly  reduced  to  a  sixth  of  the 
300,000  who  lived  there  before  the  siege. 
SoEoe  estimates  put  the  number  who  died  at 
20.000.  Yet  few  seem  to  remember  the  fate 
of  the  people  of  Hama. 

One  group  does  remember — the  Christian 
ccmimunity  of  Lebanon.  Since  the  days  in 
August  when  the  same  Syrian  dictator  who 
murdered  Hama's  thousands  began  moving 
forward  artillery  and  tanks  to  within  range 
of  Beirut,  the  Christians  have  been  fleeing 
hto  savage  artillery.  They  know  that  Assad's 
army  to  preparing  to  do  to  Lebanon's  Chris- 
tian community  what  it  did  to  the  people  of 
its  own  dty  of  Hama.  It  is  preparing  to 
commit  a  massacre — in  which  untold  thou- 
sands of  Christians  will  die.  The  scale  of  the 
looming  disaster  to  defined  by  the  fact  that 
the  beseiged  Christian  enclave  to  home  for 
one  million  people. 

Western  reaction  has  been  pitiful.  Liberal 
pundits  have  gone  out  of  their  way  to  blame 
the  Christians'  military  commander.  Gener- 
al Michel  Aoun.  for  provoking  a  Syrian  as- 
sault. It  would  be  like  blaming  the  Ameri- 
cans at  Bastogne  for  the  Oerman  encircle- 
ment In  Washington,  State  Department 
spokesmen  echo  thto  line — or  feed  it.  They 
seem  to  feel  that  by  being  crueler.  bloodier 
and  more  determined  than  the  next  guy. 
President  Assad  has  earned  the  right  to  dic- 
tate the  fate  of  Lebanon.  The  Bush  adminis- 
tration's main  policy  initiative  was  to  heli- 
copter its  few  diplomats  out  of  America's 
Beirut  embassy  after  the  embassy  was  be- 
seiged by  resentful  Lebanese  Christians, 
egged  on.  no  doubt,  by  a  frustrated  General 
Aoun. 

By  now  it  ought  to  be  dear  that  in  Leba- 
non disengagement  to  not  a  responsible 
option  for  America.  The  Reagan  administra- 
tion tried  to  disengage  in  1983,  withdrawing 
the  Marines.  Desperate  Christian  militamen 
then  moved  in  and,  in  search  for  Palestinian 
terrorists,  massacred  hundreds  of  civilians 
at  Sabra  and  ChatHliL  The  VS.  moved  in 
again,  but  timidly,  and  its  Iitarlnes  were 
blown  up  In  thdr  barracks.  Secretary  Shultz 
sought  to  negotiate  honorably  with  Syria 
and  succeeded  on^  in  having  the  IsraeUs 
withdrawn,  though  they  had  the  one  force 
on  our  side  that  was  a  match  in  that  theater 
for  Assad's  troops.  Given  the  opporobrium 
that  was  heaped  on  them  the  last  time  they 
rode  to  the  rescue  of  the  Lebanese,  it  would 
be  surprising  to  see  the  Israelto  mount  a 
new  rescue. 

Somehow  the  West  has  been  content  to 
leave  General  Aoun's  own  force  of  30,000 
soldiers  to  get  their  weapons  from  the 
Iraqis,  who  have  their  own  hatred  of  Syria 
and.  having  disengaged  with  Iran,  are 
if^mrrhing  for  Openings  against  Israel.  There 
wm  be  a  high  political  price  to  pay  in  the 
UJB.  if  the  Syrians  perpetrate  a  Hama-style 
massacre  on  Lebanon's  Christians.  Perhmx 
the  State  Department  to  prepared  to  let  thto 
come  to  pass.  It  would  be  preferable  for 
President  Bush  to  take  charge  of  the  admin- 
istration's Lebanm  policy  before  thto  cur- 
tain f  aUs  on  Beirut. 


Exhibit  3 

[From  the  Washington  Times,  Sept.  11, 

1980] 

Rktrkat  (Agahi  )  From  Lkbahoh 

The  United  States  has  managed  again  to 
humiliate  itself  in  Lebanon.  The  most 
recent  brush  with  ignominy  took  place  last 
week,  when  we  shut  down  our  embassy  out- 
side Beirut,  on  grounds  that  its  workers  had 
been  subjected  to  terrorist  threats. 

This  sounds  plausible  enough  to  those 
who  think  of  Lebanon  as  a  smoldering  patch 
of  earth  covered  with  t>eople  who  kidnap 
Westerners  for  fun,  but  the  facts  don't  sup- 
port the  stereotjrpe.  The  Americans  in  this 
case  left  Beirut  because  they  overreacted  to 
a  rhetorical  question  asked  by  a  friend. 

Gen.  Michel  Aoun.  the  self-styled  presi- 
dent of  Lebanon,  has  for  months  been 
waging  a  lonely  war  against  the  more  than 
35,000  Syrian-backed  troops  in  Lebanon.  He 
imderstands  that  Syrian  leader  Hafez  el- 
Assad  sees  Lebanon  as  a  piece  of  turf  that 
stands  in  the  way  of  Mr.  Assad's  dream  to 
build  a  "Greater  Syria"  that  stretches  all 
the  way  to  Egypt.  He  also  understands  that 
any  victory  by  Syria's  occupying  force  In 
Lebanon  would  mean  the  end  to  whatever 
hope  for  freedom  the  Lebanese  have. 

Gen.  Aoun  has  pleaded  for  months  with 
the  United  States  for  some  support  in  his 
war  against  our  greatest  enemy  in  the 
region,  Mr.  Assad.  Yet  as  missiles  rained 
down  on  him  and  hto  troops,  he  has  gotten 
little  more  than  "Atta  boy!"  from  the  gov- 
ernment in  Washington.  Finally,  in  despera- 
tion he  recently  asked  a  question  that  many 
of  our  allies  ask  these  days:  "What  do  I 
have  to  do  to  get  a  little  help,  kidnap  an 
American?"  That  statement,  along  with  a 
peaceful  demonstration  at  the  gates  of  the 
U.S.  compound  by  some  of  Gen.  Aoun's  sup- 
porters, provided  an  excuse  for  the  Ameri- 
can contingent  to  flee— on  what  it  called  a 
"temporary"  basto. 

Most  analysts  consider  "temtwrary"  a  eu- 
phemism for  "permanent,"  Syria  already 
has  applauded  the  move,  which  it  considers 
a  repudiation  of  Gen.  Aoun  and  hto  cause.  If 
you  read  between  the  lines,  you  und«8tand 
that  the  Syrians  also  consider  the  move  as  a 
virtual  statement  of  support  for  Syria's  ter- 
ritorial ambitions.  Meanwhile,  Gen.  Aoun 
and  hto  pro-American  forces  have  tried 
vainly  to  explain  that  they  merely  were  ex- 
pressing their  own  exasperation  over  a  U.S. 
policy  tliat  seems  to  ignore  the  threat  that 
Sjrria  represents  to  Lebanon,  Jordan,  Israel 
and  the  rest  of  the  region. 

The  U.S.  withdrawal  after  the  1983  bomb- 
ing of  our  barracks  in  Beirut  did  a  great 
deal  to  lift  the  spirits  and  the  confidence  of 
terrorists  who  work  with  the  aid  and  ap- 
proval of  Mr.  Assad.  Last  week's  evacuation 
of  Americans  can  only  encourage  Mr.  Assad 
to  pursue  his  dangerous  ambitions.  If  the 
United  SUtes  wants  to  remain  even  a  vague- 
ly serious  force  for  peace  and  stability  in 
the  region,  it  ought  to  reopen  its  embassy 
soon  and  make  dear  that  it  will  woric  more 
strenuously  than  ever  to  support  forces  that 
might  make  Lebanon  truly  free— which  In- 
dudes  being  free  of  Syrian  controL 

Exhibits 

[From  the  Washington  Poet.  Sept  4, 1989 

Will  No  Cm  Stahd  Up  to  Stxu? 

(By  Jeane  Klrkpatrick) 

Paris.— In  March  of  1984,  Kitty  Genovese 

was  stabbed  to  death  in  Queens.  New  York. 

But  not  until  she  had  three  times  fought  off 

her  attackers  and  fled,  only  to  be  attacked 

again— calling  all  the  while  for  help,  al- 


though they  had  seen  the  attack  and  heard 
her  cries,  they  did  not  want  to  beccHue  in- 
volved. 

Genovese's  name  entered  American  histo- 
ry as  a  victim— less  of  her  assailant  than  of 
public  indifference.  Those  who  watched  the 
attack  simply  did  not  care  enough  to  exert 
themselves  on  her  behalf. 

In  point  of  fact,  people  and  governments 
have  repeatedly  demonstrated  a  shocking 
capadty  to  ignore  or  deny  desperate  need 
when  it  to  Inconvenient  to  respond. 

Millions  of  Jews  who  died  in  boxcars  and 
death  camps  at  the  hands  of  Nazto  were  vic- 
tims of  hidifference,  as  well  as  deliberate 
murder.  Civilized,  democratic  governments 
(induding  the  United  SUtes)  denied  Jews 
visas  and  refuge  even  after  the  Final  Solu- 
tion had  tieen  revealed  and  the  extotence  of 
the  death  camps  became  known.  The  ap- 
peals for  help  were  simply  ignored. 

The  same  sort  of  pamive  acceptance  of 
genocide  characterized  the  world's  response 
to  Pol  Pot's  slaughter  of  3  million  to  3  mil- 
lion Cambodians,  the  starvation  of  Ethiopi- 
ans in  Mengtotu's  forced  relocations  and  the 
Chinese  government's  sustained  assault  on 
Tibetans.  For  all  their  talk  of  morality,  even 
good  governments  do  not  find  it  much 
easier  than  Genovese's  neighbors  to  respond 
to  an  inconvenient  call  for  help. 

For  years,  Lebanon  has  been  victimized  by 
Hafez  Assad's  boundless  appetite  of  a 
"greater  Syria,"  Syrian  troops  have  occu- 
pied more  than  half  of  Lebanon  and  have 
encouraged  factionalism  among  rival  Leba- 
nese groups.  As  if  that  were  not  bad  enough, 
they  have  permitted  the  entry  and  oper- 
ation of  radical  Iranian  fundamentalists  and 
the  most  violent  of  PLC  factions. 

Obviously,  these  machinations  have  ham- 
pered the  establishment  of  authority  by  any 
Lebanese  government.  But  the  efforts  of 
Lebanon's  current  president.  Gen.  Michel 
Aoun,  to  resist  Syria's  continuing  occupa- 
tion provoked  a  most  violent  response.  First, 
the  factions  allied  with  Syria  mouinted  an 
even  more  sustained  attack  on  the  Aoun 
government.  The  situation  deteriorated  into 
crtoto  when  Assad  threw  Syrian  troops  and 
artillery  into  the  battle  against  Lebanese 
government  forces.  Syrian  mortar  has 
pounded  into  ruble  what  was  the  beautiful 
and  orderly  Christian  quarter  of  Beirut. 

Throughout  the  summer,  Aoun  and  other 
representatives  of  the  Lebanese  government 
have  ujpealed  to  the  world  for  help.  In  re- 
sponse, many  ctHnmittees  have  been  formed, 
diplomatic  initiatives  have  been  launched. 
mimrinTM  have  been  dispatched  and  discus- 
sions have  been  held.  Meanwhile,  Syria's  de- 
struction of  Lebanon  has  proceeded. 

A  committee  of  the  Arab  League  called  for 
a  cease-fire  and  identified  Syria  as  the  prin- 
dpal  obstacle  to  peace.  The  finding  was 
useful  in  that  it  removed  the  last  fig  leaf  of 
legitimacy  from  Assad's  claim  that  Syria  to 
acting  as  an  agent  of  the  Arab  world.  But 
the  report  did  not  stop  Syria's  destruction 
of  Lebanon. 

The  United  Nations  Security  CouncQ 
passed  a  resolution,  and  the  secretary  gener- 
al visited  the  area  in  an  effort  to  secure  a 
cease-fire.  But  neither  the  resolution  nor 
the  visit  stopped  Syria's  destruction  of  Leb- 
anon. 

The  European  Community  established  a 
committee  of  presidents  to  se^  a  cease-fire 
and  diqmtched  a  team  to  consult. 

MikhaU  Gorbachev  and  Francoto  Mitter- 
rand Issued  a  joint  communiQuA  calling  for  a 
cease-fire  and  appealing  to  aU  paitiea  to  aid 
the  provision  of  arms  to  combatants.  The 
soviet  fordgn  minister  dispatched  a  special 
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representative  to  promote  a  cease-fire,  and 
Ftanoe  soit  a  fleet  into  the  area  in  an  im- 
plied challenge  to  Syria's  blockage  of  East 
Beirut. 

The  U.S.  Department  of  State  deplored 
the  use  of  heavy  Syrian  artillery  and  ap- 
plauded the  work  of  the  Arab  League.  The 
pope  decried  genodde  and  announced  that 
be  would  Tlatt  Beirut  soon.  Absolutely  ev- 
eryone has  assured  everyone  else  that  a  po- 
litical solution  to  required  to  thto  grim  mili- 
tary oonfUct. 

Aad  the  destruction  of  Lebanon  has  con- 
tinued. 

In  truth.  Syria's  occupation  of  Lebanon  to 
a  clear-cut  case  of  aggression.  Its  relentless 
bombingB  and  blodude  are  an  example  of 
brutal  use  of  force  against  a  civilian  popula- 
tion. It  has  already  reduced  the  number  of 
Beirut  inhabitants  from  1.35  million  to 
300,000. 

What  to  called  the  "international  commu- 
nity" has  been  no  more  effective  In  dealing 
with  Syrian  aggreaalon  than  with  terrorism, 
hostage-taking  or  Gen.  Manuel  Noriega's 
election  fraud.  The  truth  to  that  the  inter- 
national community  has  no  effective  means 
for  dealing  with  those  who  use  force  unilat- 
erally. The  reaacm  to  the  same  that  stayed 
the  witnesses  to  Kitty  Genovese's  murder. 
Other  countries  dont  want  to  get  Involved. 

So  be  it 

But  those  who  will  not  help  should  at 
least  stop  blaming  the  victim  and  apologiz- 
ing for  the  aggressor— as  have  some  influoi- 
tial  people  In  various  Western  governments. 
And  those  willing  to  be  onlookers  at  the  car- 
nage In  Lebanon  should  not  prate  about 
their  overwhelming  desire  to  promote  peace 
In  the  region.  There  will  be  no  peace  unto 
there  to  an  independent  Lebanon. 


MEDICARE  CATASTROPHIC 
COVERAGE  ACT 

Mr.  PRESSLER.  Mr.  President,  last 
week  I  spoke  on  the  need  to  make 
changes  in  the  current  catastrophic 
health  care  plan.  Yesterday  I  saw  that 
the  Washington  Post  ran  a  major  arti- 
cle on  the  subject  which  outlined 
problems  with  the  current  catastroph- 
ic care  plan. 

This  fall  the  Senate  will  consider 
changes  In  the  Medicare  Catastrophic 
Coverage  Act  [MCCA].  I  am  very  con- 
cerned about  the  heavy  financial 
burden  the  catastrophic  insurance 
program  places  on  many  retired  citi- 
zens. On  July  11. 1  testified  before  the 
Senate  Finance  Committee  and  asked 
that  the  surtax  be  delayed  until  we 
had  time  to  straighten  out  the  mess 
we  created.  I  voted  twice.  Jime  7  and 
July  27,  in  support  of  the  McCain 
amendment  to  delay  Implementation 
of  the  surtax,  and  indeed  was  a  co- 
sponsor  of  the  proposal 

When  this  legislation  was  pissed, 
less  than  2  years  ago,  it  was  billed  by 
senior  citizen  groups,  the  admlntetra- 
tlon,  financial  experts,  and  leading 
scholars  as  the  great  solution  to  the 
catastrophic  care  crisis.  Both  Houses 
of  Congress  approved  it  overwhelming- 
ly. We  made  a  mistake,  and  it  needs  to 
be  corrected— soon.  In  attempting  to 
correct  one  crisis,  we've  created  an- 
other. 


I  have  written  to  members  of  the  Fi- 
nance C<Hnmittee,  President  Bu^  and 
the  Secretary  of  the  Treasury  urging 
that  the  surtax  be  reduced. 

I  see  my  distinguished  colleague. 
Senator  McCaih  who  was  featured  in 
Sunday's  Washington  Poet  article.  I 
am  proud  of  his  leadership  on  this 
issue. 

Mr.  President,  as  long  as  Senator 
McCaih  is  here  I  might  inquire  of  him 
what  this  program  is  projected  to  cost. 
Is  It  correct  that  current  projections 
show  the  cost  will  be  much  Ugher 
than  when  the  legislation  was  passed  2 
years  ago? 

Mr.  McCAIN.  Mr.  President,  let  me 
first  thank  my  distinguished  colleague 
for  his  kind  remarks.  Coming  from 
Senator  Pbbsslkr,  whose  reputation  as 
a  champion  of  senior  citizen  issues  is 
widely  known,  that  is  a  high  compli- 
ment. As  a  key  member  of  the  Senate 
Aging  Committee,  he  has  been  fight- 
ing on  behalf  of  senior  citizens  for 
many  years. 

To  answer  his  question  specifically, 
yes,  the  current  cost  estimates  for  cat- 
astrophic coverage  are  far  greater  now 
than  In  1987  when  the  legislation  was 
passed.  The  original  cost  was  estimat- 
ed to  be  $30.8  billion  over  a  5-year 
period  of  time.  Current  estimates  for 
the  period  1989  through  1993  project 
the  cost  to  be  $36.8  bOlloiL  However, 
that  is  subject  to  change  because  the 
costs  of  the  skilled-nursing  home  pro- 
vision and  the  prescription  drug  provi- 
sion are  hard  to  determine.  So  it  could 
even  be  worse.  Some  are  now  project- 
ing the  costs  to  be  near  $50  billion. 

Mr.  PRESSLER.  Thank  you.  Those 
estimates  certainly  are  enormous. 

I  think  that  Ulustrates  a  fundamen- 
tal problem  with  the  way  the  original 
catastrophic  health  plan  was  present- 
ed. The  estimates  and  prognostications 
of  all  the  experts  were  fatally  flawed. 
In  short,  we  were  given  bad  numbers. 
Congress,  senior  citizen  groups,  and 
seniors  themselves  were  sold  a  bill  of 
goods  based  on  faulty  information. 
The  result  was  a  huge  mistake,  in  my 
opinion. 

The  high  cost  of  the  program  and 
the  surtax  financing  scheme  have  out- 
raged senior  citizens.  Implementation 
of  the  surtax  should  be  delayed.  Mr. 
President,  it  was  a  mistake  to  enact 
the  original  Catastrophic  Program. 
Many  of  us  now  want  the  opportunity 
to  correct  that  mistake. 

Mr.  McCAIN.  Mr.  President,  Senator 
PRBWI.KH  said  it  very  well.  As  he 
knows,  nearly  the  entire  Congress 
voted  in  favor  of  this  program.  Both 
Houses  of  Congress  ^proved  the 
measure  by  overwhelming  majorities. 
We  were  pressured  by  nearly  every 
senior  citizen  group  in  this  country  to 
enact  the  bilL  What  began  as  a  pro- 
posal by  Ronald  Reagan  to  provide 
seniors  with  protection  from  a  cata- 
strophic hoQtitidlzation.  and  paid  for 
by    a    nominal    flat    premium,    was 


amended  and  amended  until  it  re- 
quired a  surtax  to  pay  for  Its  costs. 
What  initially  enjoyed  the  sunwrt 
from  virtually  all  quarters,  turned  out 
to  be  a  real  turkey.  I  commend  Sena- 
tor Prbslib  for  his  thou^tfulness, 
dedication,  and  persistence  in  his  tire- 
less attempts  to  correct  this  program 
and  for  listening  to  his  constituents. 
Soiator  Pbksslbb  is  doing  the  reqwn- 
slble  thing  in  recognizing  that  the 
surtax  used  to  finance  the  Catastroph- 
ic Program  needs  to  be  delayed  so  we 
can  work  out  a  more  realistic  alterna- 
tive. 

Mr.  PRESSLER.  I  thank  the  Sena- 
tor. I  fully  endorse  your  efforts  to 
delay  implementation  of  the  surtax. 
We  also  should  take  ample  time  to 
consider  the  entire  program.  It  con- 
tains many  desirable  provlsicnis.  but 
they  must  be  reevaluated  in  the  con- 
text of  a  different  financing  mecha- 
nisDL 

If  I  could  ask  my  distinguished  col- 
league one  more  question:  Does  the 
Senator  think  that  the  Catatftn^hlc 
Program  should  be  optional  imder 
part  B  of  Medicare? 

Mr.  McCAIN.  Of  course.  I  support 
making  the  program  voluntary.  But, 
many  are  proposing  something  very 
different  from  volimtary— and  calling 
it  volimtary.  This  I  do  not  support. 
No,  I  do  not  agree  with  those  who  sup- 
port making  the  Catastrophic  Pro- 
gram optional  imder  part  B  of  Medi- 
care. What  they  are  discussing  is  plac- 
ing the  Catastrophic  Program  imder 
part  B,  and  forcing  seniors  who  decide 
to  get  out  of  the  program  to  forfeit 
their  right  to  participate  in  the  exist- 
ing Medicare  part  B  program— which 
provides  coverage  of  doctor  and  outpa- 
tient hospital  costs.  That  is  not  fair. 
What  is  more,  it  Is  not  honest.  The 
Catastrophic  Program  should  be  op- 
tional as  a  separate  part  of  Medicare. 

Mr.  PRESSLER.  I  thank  my  distin- 
guished colleague  for  his  efforts  on 
behalf  of  senior  citizens  throuidbout 
our  country.  His  leadership  has  been 
an  inspiration  to  all  our  colleagues  in 
the  Soiate.  I  wish  to  reemphasiae  m^y 
support  for  a  delay  in  the  surtax  and 
an  extensive  study  of  the  entire  Cata- 
strophic Program.  It  is  extremely  im- 
portant that  the  senior  dtizms  of  this 
Nation  understand  that  their  voices 
are  heard  here  in  Washington. 

Mr.  McCAIN.  Again,  I  would  like  to 
applaud  the  distinguished  Senator 
from  South  Dakota  for  his  exonplary 
and  thoughtful  leadership  on  behalf 
of  seniors  in  South  Dakota,  and  Indeed 
across  this  country,  on  this  important 
issue.  I  appreciate  the  South  Dakota 
Senator's  kind  remarks.  He  has  done 
as  much  for  senior  citizens  during  his 
years  in  the  Senate  and  the  House  as 
any  Monber  of  Congress.  He  is  a  tire- 
less advocate  for  our  Nation's  elderly. 
Very  few  of  us  have  given  senior  citi- 
zens issues  the  high  priority  he  has.  I 


20654 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1989 


think  it  would  be  fair  to  say  that  Sena- 
tor Prssslsr  gives  his  highest  priority 
attention  to  the  entire  range  of  older 
American  issues,  from  catastrophic 
health  care  to  Alzheimer's  research  to 
protectbig  Social  Security.  He  never 
rests,  and  I'm  proud  to  have  htm  as  an 
ally  in  this  fight. 

Mr.  PRESSLER.  Mr.  President.  I 
thank  my  distinguished  colleague  for 
his  insight  and  kind  words.  I  ask  iman- 
imous  consent  that  yesterday's  Wash- 
ingtcm  Post  article  be  inserted  in  the 
Rboord  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  as  follows: 
CProm  the  Wuhlngton  Post,  Sept.  17, 1989] 
"CAXAsnopmc"  Sustax  Spurs  Hnx 

RintBAT 

(By  Spenoer  Rich) 

Only  a  year  after  Congress  and  the  White 
House  congratulated  each  other  on  careful- 
ly devlataig  a  program  to  shield  the  elderly 
from  costs  of  catastrophic  Illness,  the  bipar- 
tisan-backed law  has  come  under  heavy 
attack  from  those  it  was  designed  to  help 
and  faces  a  major  revision  or  repeal. 

Once  praised  by  President  Ronald  Reagan 
and  congresslnnal  leaders  as  a  major  social 
advance  that  would  protect  33  million  Medi- 
care beneficiaries  from  the  type  of  huge 
medical  bills  that  can  suddenly  wipe  out  a 
lifetime  of  savings,  it  has  been  attacked  by 
many  elderly  recipients  as  something  "they 
did  not  need,  did  not  want  and  already  had 
coverage  for,  according  to  Sen.  John 
McCain  (R-Arlz.). 

In  a  Senate  speech,  Friday,  McCain  said 
"there  lias  been  a  flriestorm  in  America  on 
the  part  of  senior  citizens  over  what  they 
view  as  an  incredibly  onerous  burden— a 
mandatory  Income-related  premium  that 
can  reach  $800  per  person  this  year  for 
better-off  recUiients.) 

Millions  of  people  have  written  Congress 
to  protest  the  premium,  also  called  a  surtax. 
The  tax-writing  ccnnmittees  of  Congress  are 
agonising  over  ways  to  cut  the  surtax  and 
save  the  program. 

The  massive  protest  has  occurred  even 
though  two-thirds  of  Medicare  recipients 
have  incomes  so  low  that  they  will  pay  little 
or  no  surtax,  and  millions  with  no  "cata- 
strophic" protection  get  a  broad  package  of 
valuable  coverage  subsidized  by  high  premi- 
ums from  those  better  able  to  pay. 

Sponaon  such  as  Senate  Finance  Commit- 
tee Chairman  Uoyd  Bentaen  (I>-Tex.) 
defend  the  law  as  a  sound  concept  that 
needs  revision.  He  has  taken  the  lead  in 
— H"g  ways  to  overhaul  the  program. 

Sol  David  F.  Durenberger  (R-Minn.).  an- 
other sponsor  working  to  revise  the  pro- 
gram, said  the  biggest  problem  may  have 
been  "Cmgreas  trying  to  meet  a  need  that 
the  eldcoiy  dont  preceive  they  have  and 
aakliig  them  to  pay  tat  it." 

InterviewB  with  scores  of  Medicare  recipi- 
taotm  and  doaens  of  members  of  Congress 
and  staff  members  indicate  that  the  main 
source  of  protest  Is  the  roughly  S  million  el- 
derly irtio  already  have  roughly  equivalent 
coverage  under  policies  paid  for  in  whole  or 
In  large  part  by  their  former  employers. 
Many  of  tboee  who  pay  the  top  premium  al- 
ready have  equivalent  coverage. 

Although  about  three-quarters  of  the  el- 
deriy  bad  some  form  of  insurance  to  supple- 
ment Medicare  befwe  catastrophic-illness 
coverage  was  passed,  many  of  those  policies 
were  groaaly  inf olor  to  the  new  benefits,  far 
m(»e  costly,  or  both. 


But  apparently  many  of  the  5  million  who 
pay  little  or  nothing  for  equivalent  coverage 
see  no  benefit  from  the  1988  law.  These  in- 
clude retirees  from  the  federal  civil  service 
and  their  families  as  well  as  some  retirees 
from  state  and  local  government,  the  mili- 
tary, the  auto  and  steel  industries  and  some 
other  (usually  large)  businesses. 

"For  them  it's  a  dead  loss,"  said  Bob 
Rosenthal,  legislative  director  of  the  D.C. 
Federation  of  the  National  Association  of 
Retired  Federal  Employees. 

"Some  people  have  coverage  and  they  feel 
that  they're  paying  for  a  benefit  they  al- 
r«uly  have,"  said  Eric  Shulman,  legislative 
director  of  the  National  Council  of  Senior 
Citizens.  Like  most  organizations  of  the  el- 
derly, the  council  backed  the  law  last  year, 
but  met  complaints  from  members  later. 

The  elderly  with  equivalent  coverage  are 
members  of  "the  most  vocal  constituency  in 
America."  Sen.  Daniel  Patrick  Moynihan 
(D-N.Y.)  said  last  week.  They  are  most 
likely  to  belong  to  senior-citizen  groups,  to 
keep  up  with  developments  and  to  write 
their  lawmakers,  others  said.  And  they  are 
complaining  most  loudly  and  frequently, 
legislators  said. 

But  not  only  those  with  equivalent  cover- 
age are  squawking.  Millions  of  others  appar- 
ently think  they  are  going  to  have  to  pay 
huge  premiums  when  they  will  pay  little  or 
nothing;  others  say  they  are  satisfied  with 
the  private  Insurance  they  had,  even  if  it  Is 
not  as  good  as  the  new  benefits.  They  say 
they  instead  want  insurance  to  cover  long- 
term  custodial  care,  such  as  in  a  nursing 
home. 

Moreover,  many  elderly  people  deeply 
resent  the  concept  of  paying  a  "seniors-only 
tax."  as  It  has  been  labeled  by  former  House 
member  James  Roosevelt's  National  Com- 
mittee to  Preserve  Social  Security  and  Medi- 
care. Because  the  benefits  are  paid  for  en- 
tirely by  the  elderly,  the  per-capita  levy  is 
higher  than  it  would  be  if  a  tax  on  the 
entire  population  financed  the  program. 

Another  source  of  opposition,  several 
sources  said,  is  the  "greedy  geezer  syn- 
drome," luider  which  some  elderly  believe 
that  they  are  entitled  to  a  wide  range  of 
benefits  paid  wholly  or  largely  by  others. 
"They  want  them  free,"  said  an  official  of 
one  organization  of  the  elderly. 

A  variety  of  factors  led  to  the  current 
furor 

Ck>ngress  added  many  costly  benefits  to 
Reagan's  original  1987  proposal.  That  had 
only  two  benefits:  an  increase  in  the  number 
of  Medicare-covered  free-hospital  days  from 
60  a  year  to  365  and  a  $2,000  cap  on  an  indi- 
vidual's out-of-pocket  payments  for  Medi- 
care-covered doctor  and  hospital  bills.  The 
premium  would  have  been  $4.92  monthly 
for  each  tMutldpant. 

The  program  as  passed  contained  other 
expensive  benefits,  including  payment  for 
outpatient  prescription  drugs  and  better 
nursing  home  benefits  for  treatment  of 
acute  illness. 

To  pay  for  the  benefits,  legislators  bad  to 
determine  how  to  satisfy  Reagan's  demand 
that,  for  the  first  time,  the  entire  cost  of 
new  Medicare  or  Social  Security  benefits  be 
paid  by  beneficiaries.  Reagan  said  he  was 
amcemed  by  the  large  budget  deficit  and 
felt  that  older  people  should  not  burden  the 
young  for  more  benefits. 

A  flat  monthly  premium  <m  all  33  million 
beneficiaries  would  soon  have  meant  addi- 
tional $30-a-month  premiums— too  high  for 
low-income  persons. 

Congress  decided  that  all  Medicare  recipi- 
ents would  pay  an  additional  $4  a  month. 


rising  to  $10.20  by  1993.  But  based  on  the 
principle  that  better-off  taxpayers  should 
pay  a  higher  percentage  of  income  than 
poorer  ones.  Congress  decided  that  the  40 
percent  of  beneficiaries  with  the  highest  in- 
comes would  pay  an  income-based  premium, 
or  surtax,  to  cover  about  two-thirds  of  the 
new  costs.  The  initial  surcharge  was  15  per- 
cent of  a  person's  federal  income  tax  llabQ- 
ity,  with  a  celling  of  $800  for  1989.  The 
surtax  rises  gradually  to  28  percent  by  1993 
with  a  $1,050  ceiling. 

According  to  the  congressional  Joint  Com- 
mittee on  Taxation,  a  typical  couple  with  a 
gross  income  of  $25,000  to  $30,000  would 
pay  surtaxes  of  $60.75  each  in  1989,  rising  to 
$77.56  in  1993.  In  1993  a  couple  would  reach 
the  $1,050  per  person  maximum  when  com- 
bined Income  hit  $65,000  to  $70,000. 

Many  people  mistakenly  think  they  will 
have  to  pay  the  surtax.  The  Joint  committee 
has  calculated  that  in  1993,  52.4  percent 
(18.4  million)  of  Medicare  enrollees  will 
have  incomes  too  low  for  the  surtax. 

An  additional  18  percent  (6.5  million)  will 
pay  less  than  $300.  Only  10  percent— 3.6  mil- 
lion-will pay  the  maximum  of  $1,050. 

Nevertheless,  members  of  Congress  have 
received  letters  from  many  people  who  mis- 
takenly think  they  will  pay  a  large  surtax.  A 
survey  of  those  who  sent  protests  to  Rep. 
Portney  H.  "Pete"  Stark  (D-Calif.),  chief 
House  sponsor  of  the  law,  concluded  that 
"30  to  40  percent  had  major  overestimates 
of  surtax  liability."  One  woman's  surtax  for 
1989  is  $217,  but  she  calculated  "$500  a  year 
to  the  IRS."  Another's  is  $37  but  she  esti- 
mated $311. 

Stark,  Moynihan  and  Sen.  John  D.  "Jay" 
Rockefeller  IV  (D-W.Va.)  blamed  the  Roose- 
velt-led group  for  stirring  up  confusion  by 
blanket  mutungn  that  emphasize:  "This  tax 
could  cost  couples  over  65  up  to  $1,600  this 
yearl" 

But  Rep.  Harris  W.  Fawell  (R-Dl.).  who 
opposes  the  law,  said  his  constituents  imder- 
stand  it  well  and  are  Justifiably  upset:  What 
they  wanted  most  was  long-term  custodial 
home  care  and  nursing-home  care;  instead 
they  got  benefits  they  say  "we  don't  want 
and  now  we  have  to  pay  for." 

Powell  said  the  rich  won't  suffer  because 
the  $800  limit  protects  them  from  paying  a 
high  share  of  income,  the  very  poor  aren't 
hurt  because  states  pay  their  premiums  and 
copayments.  but  "middle-income  people 
think  It's  a  bad  deaL" 

The  new  program  appears  to  be  a  bad  deal 
for  the  5  million  to  6  million  elderly  who 
have  roughly  equivalent  private  benefits 
paid  by  former  employers  in  whole  or  In 
part. 

The  Congressional  Budget  Office  estimat- 
ed the  insurance  value  of  the  "catastrophic" 
benefits  at  $322  per  person  in  1993,  when 
the  base  rate  will  be  $10.20  a  month  and  the 
top  surtax  $1,050  a  year.  The  top  ctnnblned 
prranium  thus  Is  about  $850  more  than  the 
CBO's  estimate  of  Its  Insurance  value. 

However,  the  federal  government  subsi- 
dizes the  basic  Medicare  program  from  gen- 
eral revenues,  so  someone  who  overpays  for 
"catastrophic"  coverage  still  aids  up  a 
winner.  The  CBO  estimated  that  the  total 
insurance  value  of  the  Medicare  paduge  In 
1993  will  be  $4,286.  But  persons  who  paid 
the  maTimiim  Social  Security /Medicare 
payroll  tax  all  their  woiklng  lives,  and  pay 
the  $10.20  monthly  premium  plus  the  $1,060 
m»T<miiwi  annual  surtax,  would  have  paid 
$3,018  to  ICedlcare  iat  1903— a  subsidy  of 
$1,268. 
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Many  of  those  who  object  to  the  surtax 
want  to  keep  basic  Medicare  benefiU  with 
their  huge  subsidy. 

But  for  many  millions,  the  new  "cata- 
strophic" benefits  are  a  good  deaL  They  in- 
clude the  roughly  7  million  with  no  health 
insurance  beyond  Medicare  and  11.8  million 
who  have  an  additional  policy  they  buy  per- 
sonally. Those  policies  usually  are  not  as 
good  as  the  new  coverage,  and  those  that 
are  better  generally  are  far  more  expoislve. 
Many  with  employer-provided  policies  that 
they  pay  for  in  part  or  in  total  also  are 
probably  better  off  with  the  new  coverage. 
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ASPEN  mSTiTUTE  CONFERENCE 
ON  UNITED  STATES-SOVIET- 
EUROPEAN  RELATIONS  IN  DU- 
BROVNIK.  YUGOSLAVIA 

Mr.  SPECTER.  Mr.  President, 
dtiring  the  August  recess,  I  attended 
the  Aspen  Institute  Conference  on 
United  States-Soviet-European  Rela- 
tions in  Dubrovnik.  Yugoslavia.  I  be- 
lieve this  conference  will  be  of  interest 
to  my  colleagues  because  it  dealt  with 
key  foreign  relations  and  defense 
issues  which  come  before  the  Con- 
gress. Those  in  attendance  included 
nine  other  Members  of  the  Senate, 
seven  Members  of  the  House,  parlia- 
mentarians from  EIngland,  France, 
Italy,  and  the  Federal  RepubUc  of 
Oermany,  and  scholars  and  experts 
from  the  United  States.  France,  Ger- 
many, and  Yugoslavia. 

General  Secretary  Mikhail  Gorba- 
chev was  the  principal  topic  of  discus- 
sion, reflecting  his  dominance  as  an 
international  figure  for  the  past  5 
years.  We  discussed  the  sincerity  of 
his  policies,  his  chances  for  survival  as 
the  leader  of  the  Soviet  Union,  and 
the  impact  he  would  likely  have  on 
any  future  Soviet  leadership  even  if  he 
did  not  continue  in  his  current  posi- 
tion. 

The  general  view  was  that  Mr.  Gor- 
bachev is  sincere  in  his  pursuit  of  per- 
estroika  and  glasnost.  Most  felt  that 
his  chances  for  survival  were  reason- 
ably good,  although  that  depended 
upon  many  unpredictable  factors.  In 
the  event  of  his  removal  from  office, 
the  majority  view  was  that  "the  genie 
was  out  of  the  bottle"  so  that  it  was 
unlikely  that  his  poUcies  could  be  re- 
versed, certainly  not  reversed  eaadly 
even  if  repressive  leadership  were  to 
take  over  in  the  Soviet  Union. 

There  was  a  consensus  that  Mr.  Gor- 
bachev has.  in  fact,  already  brought  a 
revolutionary  change  to  the  Soviet 
Union.  There  was  some  disagreement 
as  to  how  much  change  is  attributable 
to  Mr.  Gorbachev  personally,  with 
some  summrt  for  the  thought  that  the 
Soviet  Union  was  ripe  for  change  even 
without  Mr.  Gorbachev's  arrival  on 
the  scene.  Virtually  everyone  credited 
Mr.  Gorbachev  with  being  a  master 
politician  who  has  dononstrated  the 
extraordinary  talent  of  being  both  the 
leader  of  the  government— those  on 
the  inside— and  in  a  sense  the  qmkes- 
man  for  the  dissidoits— those  on  the 
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outside.  His  performance  with  the  coal 
mtners— in  siding  with  them  against 
the  government — was  truly  remai^a- 
ble.  His  mastery  is  such  that  he  can 
fire  a  minister,  place  the  blame  on 
that  individual  for  faUures  in  a  par- 
ticular line  of  activity,  and  esc^M  per- 
sonal responsibility  for  whatever  goes 
wrong. 

There  was  lively  debate  as  to  wheth- 
er the  United  States  should  respond  to 
Mr.  Gorbachev  on  the  basis  of  Soviet 
cvabilltles  or  Soviet  intentions  as 
Gorbachev  himself  expressed  them. 
Surprisingly,  at  least  to  me— there  was 
considerable  support  for  the  proposi- 
tion that  significant  reliance  should  be 
on  Mr.  Gorbachev's  stated  intentions, 
or  at  least,  that  his  intentions  should 
be  considered  in  evaluating  Soviet  for- 
eign policy.  My  own  view,  as  I  ex- 
pressed it.  was  that  our  calculations 
should  turn  largely  if  not  exclusively 
on  capabilities,  and  that  where  inten- 
tions were  an  issue  we  should  follow 
President  Reagan's  maxim  to  "trust, 
but  verify." 

Another  matter  we  discussed  was  the 
UJ3.  delay  in  opening  the  START 
talks.  Some  conferees  expressed  the 
thought  that  it  was  premature  to  pro- 
ceed with  START  imtU  the  United 
States  has  made  its  own  decision  on 
the  mix  of  MX  and  Midgetman  mis- 
siles. My  view,  as  expressed  diuing 
floor  consideration  of  Secretary  of 
State  Baker  on  January  25,  1989,  was 
that  it  was  important  to  b€«in  START 
negotiations  at  an  early  date.  Tradi- 
tionally, the  congressional  experience 
has  been  that  there  are  numerous  and 
continuing  disagreements  within  Con- 
gress and  between  Congress  and  the 
executive  branch  as  to  what  the  weiu>- 
ons  mix  should  be.  Notwithstanding, 
we  ought  to  proceed  with  the  discus- 
sion with  the  Soviets  on  START,  with 
an  expectation  that  those  discussions 
would  have  some  impact  on  whatever 
emerged  as  the  United  States  position 
on  weapons. 

The  European  participants  ex- 
pressed some  surprise  at  the  position 
of  many  U.S.  participants  on  the  need 
for  working  out  a  START  treaty  with 
all  the  problems  removed— including 
the  protocol  on  verification— if  the 
treaty  ultimately  was  to  be  ratified.  It 
is  obvious  that  Members  of  the  Senate 
and  House  much  better  understand 
the  factors  which  could  lead  to  34  neg- 
ative votes  in  the  Senate  which  could 
sink  any  treaty.  The  skepticism  in  the 
Senate  on  Soviet  Intentions  and  reli- 
ability, which  we  feel  is  shared  by  the 
American  people,  mandates  that  the 
verification  regime  be  worked  out  with 
oversight  in  place  if  such  a  treaty  is  to 
be  ratified. 

Considerable  discussion  focused  on 
the  Soviet  economy.  There  was  goier- 
al  agreement  that  the  U.SJ3Jl.'s  eoon- 
(Huy  is  in  desperate  shape.  One  discus- 
sion leader  focused  the  coitral  ques- 
tion on  "what  can  we  do  to  help  the 


U.SJBJl.'s  economy?"  Some  of  us  first 
chose  to  discuss  the  more  basic  ques- 
tion whether  we  should  seek  to  help.  I 
stated  we  should  consider  striking  a 
balance,  and  do  Just  enough  to  keep 
Mr.  Gorbachev  in  office  but  sufficient- 
ly little  so  as  to  ke^)  prevure  on  the 
Soviet  Union  to  shift  as  much  money 
as  possible  from  guns  to  butter.  Con- 
sidering the  continuing  Soviet  arms 
buildup,  providing  addltlcmal  incen- 
tives for  Soviet  disarmament  is  to  the 
obvious  benefit  of  the  United  States 
and  the  West.  There  was  interesting 
discussion  on  the  Soviets'  movement 
toward  free  enterprise  institutions 
without  identifying  them  as  such.  ¥ot 
example,  the  Soviets  purport  to 
oppose  privatization,  but  talk  in  terms 
of  long-term  leasing— as  long  as  50 
years— which  is  the  virtual  equivalent 
of  holding  private  property. 

In  this  context.  I  recollected  my  sur- 
prise on  my  trip  to  Hungary  in  Janu- 
ary 1989  on  hearing  Communist  Party 
leader  Karoly  Gross  and  Premier 
Miklos  Nemeth  talk  about  incentives, 
productivity  and  a  market  eooiunny. 
When  I  heard  that.  I  commented  that 
their  description  of  reforms  in  the 
Hungarian  economy  soiuided  more 
like  Adam  Smith's  "Wealth  of  Na- 
tions" than  Karl  Marx's  "Das  Kapi- 
tal."  My  hosts  indicated  pleasure  at 
this  observation.  I  further  commented 
that  I  was  surprised:  First,  that  the  ef- 
forts to  revamp  their  eooncnny  were 
founded  in  capitalism;  and  second, 
that  they  were  so  pleased  to  be  told 
that. 

There  was  general  agreement  that 
the  United  States  and  our  allies 
should  do  all  possible  to  pranote  SDI 
n  and  that  SDI  meant  strengthening 
democratic  institutions.  On  that  sub- 
ject, we  should  obviously  encourage 
the  Soviet  electoral  process  and 
inform  them  about  our  own  democrat- 
ic institutions.  It  was  suggested  that 
an  increase  in  exchange  programs  be- 
tween the  United  States  and  the 
Soviet  Union  was  of  obvious  impor- 
tance. 

We  also  discussed  West-West  prob- 
lems, and  the  concept  of  their  being  of 
considerable,  if  not  equal,  importance 
to  East- West  problems.  The  distrust  of 
Gennany  had  not  abated  notwith- 
standing the  lapse  of  44  years  since 
the  end  of  World  War  n.  Cmioem  over 
the  possibility  of  the  reunificatian  of 
Germany  persisted.  Lord  Ismay's 
dictum  was  quoted  that  NATO  was  de- 
signed to  keep  the  United  States  in 
and  the  Russians  out  and  Gennany 
down. 

There  was  consensus  that  NATO 
and  the  Warsaw  Pact  had  succeeded  In 
creating  a  form  of  stability  since 
World  War  n  which  had  never  before 
existed  on  the  European  continent. 
Raymond  Aron's  1947  omnment  "peace 
impossible,  war  improbable."  was  cited 
because  of  the  grave  dimciilties  of 
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achieving  European  peace  in  the  past 
and  the  improbability  that  anyone 
would  be  foolish  enough  to  start  a 
war. 

There  was  considerable  disciission  on 
the  changes  in  the  European  economy 
and  the  impact  of  the  European  eco- 
nomic community  1992.  Concern  was 
expressed  that  the  economic  linl^  be- 
tween Western  E^irope  and  Eastern 
Europe,  and  Western  Elurope  and  the 
Soviet  Union,  may  undercut  the  cohe- 
siveness  of  the  Western  alliance.  The 
Interesting  observation  was  made  that 
the  more  the  Eastern  societies  open, 
the  more  the  Western  societies  tend  to 
close.  The  illustration  was  given  that 
it  is  much  more  difficult  for  a  Polish 
citizen  to  get  an  entrance  visa  in 
France  than  an  exit  visa  in  Poland. 

Similarly,  as  the  United  States  has 
persuaded  the  Soviet  Union  to  release 
Soviet  Jews,  and  now  that  that  plea  Is 
meeting  with  success,  the  United 
States  is  restricting  their  entry  into 
our  country.  The  dictum  of  "peace  im- 
possible, war  improbable"  has  suggest- 
ed a  new  situation  of  "communism  im- 
possible, democracy  improbable." 

These  brief  comments  describe  the 
issues  of  the  4  days  of  the  conference 
from  August  29  to  September  1.  1989, 
but  they  cannot  even  begin  to  capture 
the  flavor  of  the  discussions.  It  was  a 
change  from  the  hurried  pressures  of 
Washington,  DC,  and  the  U.S.  Senate 
to  be  far  removed  in  a  conference  set- 
ting, with  40  participants  seated 
aroimd  the  table,  without  telephones 
and  with  extended  time  for  dialog,  re- 
flection, and  argument.  The  interest  in 
these  United  States-Soviet-Eiu-opean 
issues  far  exceeded  the  length  of  the 
formal  sessions,  and  the  conversations 
continued  well  afterward  into  the  eve- 
nings and  other  free  periods. 

Enroute  to  Yugoslavia.  I  stopped  at 
Geneva  for  briefings  on  the  Confer- 
ence on  Disarmament,  where  the  nego- 
tiators had  Just  finished  their  12th  ne- 
gotiating round  since  1985  on  chemical 
warfare.  In  that  briefing,  on  Saturday, 
August  26.  our  negotiators  advised 
that  they  had  just  reached  an  impor- 
tant agreement  with  the  Soviets  on 
the  "order  of  destruction"  on  existing 
stocks  of  chemical  weapons.  In  con- 
Junction  with  the  previous  agreements 
on  "challenge  inspections"  there  was  a 
likely  final  agreement  between  the 
United  States  and  the  U.S.S.R.,  sa\y 
Ject  to  confirmation  by  Washington 
and  Moscow,  which  could  open  the 
door  to  possible  agreements  with  the 
other  86  countries  attending  the 
Geneva  talks. 

There  was  some  concern  whether 
certain  nations  would  ever  agree  to 
the  necessary  verification  or  even  con- 
cede that  they,  in  fact,  possess  chemi- 
cal wei4X>ns.  Ambassador  Max  Frie- 
deradorf.  who  heads  the  American 
tjHon,  advised  that  the  Soviets  were 
earnest,  businesslike  and  sincerely  in- 
terested tn  working  out  a  treaty.  That 


was  a  sharp  contrast  to  U.SJ3JI.  atti- 
tudes which  I  had  observed  in  the 
past. 

In  the  early  to  mld-1980's.  I  visited 
arms  control  talks  in  Geneva  and 
found  the  U.SAR.  representatives 
only  going  through  the  motions.  Our 
negotiators  reported  that  the  Soviets 
would  engage  in  histrionics  and  polem- 
ics. Their  filibusters  made  U.S.  Sena- 
tors appear  short-winded.  While  Sena- 
tors did  not  hav^the  opportunity  to 
sit  in  on  the  actual  negotiations,  we 
met  with  our  negotiators  before  and 
after  the  sessions  to  get  the  flavor  of 
the  tallus.  We  did  not  meet  informally 
with  the  Soviets  at  receptions  and  over 
dinner. 

During  one  of  my  visits  in  1983.  Sen- 
ator Carl  Levin  of  Michigan  and  I 
spent  a  contentious  evening  with 
Victor  Karpov.  the  well-known  Soviet 
chief  negotiator.  After  several  hours 
of  disagreeing  on  history,  economics 
and  politics,  Mr.  Karpov  paid  me  the 
high  compliment  of  saying  that  he 
would  never  vote  for  me  if  he  lived  in 
Pennsylvania.  I  shot  back  saying  at 
least  there  he  would  have  the  chance 
to  vote. 

I  witnessed  a  sharp  change  in  Soviet 
tactics  in  general  after  General  Secre- 
tary Mikhsdl  Gorbachev  came  to 
power.  In  1987,  as  part  of  the  Senate 
observer  team.  I  found  Yuri  Voront- 
sov,  the  Soviet's  chief  negotiator,  as 
different  as  night  and  day  from  Victor 
Karpov.  That  change  certainly  con- 
tributed to  the  successful  negotiation 
and  ratification  of  the  INF  Treaty. 

Ambassador  Friedersdorf  comment- 
ed that  the  United  States  decision  to 
produce  new  binary  chemical  wev?ons 
in  1985  led  to  the  conciliatory  Soviet 
attitude.  Historians  can  debate  the  rel- 
ative impact  of  new  United  States 
chemical  weapons  versus  a  general 
shift  in  Soviet  positioning,  but  there  is 
no  doubt  about  the  current  U.S.SJI. 
interest  in  concluding  a  treaty. 

A  United  States-Soviet  led  ban  on 
chemical  weapons  could  be  even  more 
important  than  the  INF  Treaty  be- 
cause it  could  set  the  stage  for  a  multi- 
national treaty  on  nerve  gas  which 
smaller  nations  have  used  and  might 
well  use  again.  Approximately  20  to  25 
nations  now  are  believed  to  have  the 
capability  to  fight  with  chemicals  and 
nerve  gas.  It  is  difficult  to  determine 
how  many  nations  have  such  capabili- 
ties. It  was  only  2  years  ago  that  the 
U.S.S.R.  admitted  having  chemical 
weapons— only  after  the  United  States 
initiated  plans  for  binary  weapons. 

The  key  to  a  chemicid  weapons  ban 
will  be  verification,  just  as  it  was  on 
INF.  When  INF  came  to  the  Senate 
for  ratification,  the  Intelligence  Com- 
mittee, on  which  I  sit.  recommended 
important  changes  to  guarantee  com- 
pliance. 

Our  Geneva  representatives  were  op- 
timistic on  final  approval  from  Wash- 
ington and  Moscow  on  their  agree- 


ment on  "order  of  destruction."  The 
negotiators  had  come  to  terms  on  the 
order  and  timing  of  destruction  of 
chemical  weapon  stockpiles.  The 
agreement  provides  for  accelerated 
Soviet  destruction  until  parity  is 
reached  by  the  eighth  year  with  total 
destruction  after  10  years. 

Such  an  agreement,  it  is  hoped,  will 
be  the  prototype  for  a  multinational 
pact.  The  historic  concern  over  the  use 
of  asphyxiating  poisonous  gas  and  bac- 
teriological warfare  reached  a  new 
height  with  the  reported  use  of  chemi- 
cals and  nerve  gas  in  Laos,  Afghani- 
stan and  the  Iran-Iraq  war. 

The  Conference  on  Chemical  Weap- 
ons Use,  attended  by  146  countries, 
was  held  in  Paris  in  January  1989. 
That  conference  condemned  the  use  of 
chemical  weapons  in  violation  of  inter- 
national and  existing  norms.  While 
that  action  demonstrated  a  universal 
abhorrence  to  chemical  warfare,  a 
multinational  treaty  is  necessary  to  es- 
tablish the  specific  prohibitions  and 
provide  for  verification. 

The  Geneva  Conference  provided  an 
effective  forum  with  40  permanent 
members  and  28  nonmemljer  observers 
with  all  the  major  players  including 
the  nuclear  superpowers  and  nations 
such  as  Syria.  Iraq  and  Libya.  Judging 
from  the  fact  that  the  U.S.SJI.  only 
admitted  to  having  chemical  weapons 
about  2  years  ago,  it  doubUess  will  be 
difficult  to  get  some  nations  to  admit 
having  such  weapons. 

The  protocols  on  challenge  inspec- 
tions wUl  pose  special  problems  since 
the  United  States  has  special  constitu- 
tional limitations  on  searches  without 
specific  probable  cause  and  all  sover- 
eign nations  are  traditionally  unwill- 
ing to  admit  surprise  Inspections.  Con- 
siderable world  public  opinion  has 
been  mobilized  against  the  use  of 
chemical  warfare.  Perhaps  success  will 
depend  less  on  legal  compulsion  and 
more  on  education  accompanied  by 
moral  pressure. 

By  bringing  all  nations  together  to 
Jointly  condemn  the  practice,  it  be- 
comes more  difficult  to  lie  about  pro- 
duction, storage  and/or  use  of  chemi- 
cal wei4X)ns.  An  international  furor 
followed  Libya's  efforts  to  establish  a 
chemical  weapons  laboratory.  West 
Germany  took  a  public  relations 
pounding  after  denying  and  then  ad- 
mitting selling  key  ingredients  to 
Libya. 

Considering  the  international  repug- 
nance to  chemical  warfare.  United 
States-Soviet  leadership  could  forge  a 
breakthrough  on  a  worldwide  ban. 
Verification  will  continue  to  be  the 
key.  Given  the  Senate's  insistence  on  a 
means  to  guarantee  compliance  as  evi- 
denced by  the  INF  treaties,  all  nations 
should  be  on  notice  that  any  miiltina- 
tional  pact  will  have  to  contain  effec- 
tive protocols  on  compliance. 
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After  briefings  in  Geneva  and  the 
conference  in  Dubrovnlk.  I  made  brief 
stops  in  Tunisia  and  Algeria.  In  Tuni- 
sia, the  principal  focus  of  concern  was 
the  discussions  which  are  ongoing  be- 
tween   our    embassy    representatives 
and  the  PLO.  In  December  1988.  Sec-' 
retary  of  State  Shultz  gave  authoriza- 
tion for  talks  with  the  FLO  to  be  con- 
ducted exclusively  by  our  Ambassador 
to  Tunisia.  Robert  PeUetreau.  While 
Ambassador  Pelletreau  was  absent  on 
the  day  we  spent  in  Tunisia,  we  re- 
ceived an  exceUent.  detailed  briefing 
from  the  D^uty  Chief  of  Mission 
Shaun  Donnelly  and  political  officer 
Edmund  Hull.  They  advised  that  there 
had  been  four  formal  sessions  on  De- 
cember 16,  1988;  March  22,  June  8  and 
August  14. 1989  which  lasted  from  2  to 
5  hours  plus  15  to  20  informal  sessions. 
Our  embassy  officials  told  us  they 
felt  certain  accomplishments  had  been 
made,  with  expressed  PLO  acceptance 
of  U.N.  Resolutions  242  and  338.  Also, 
they  said  that  faction  of  the  PLO  con- 
trolled by  Yasslr  Arafat  had  compiled 
with  the  commitment  not  to  engage  in 
terrorist  attacks,  although  that  com- 
mitment did  not  ban  cross-border  op- 
erations against  military  targets.  I  ex- 
pressed my  own  personal  reservations 
on  the  current  conduct  of  Arafat  and 
the  PLO.  They  also  felt  that  signifi- 
cant success  had  been  achieved  in  the 
return    of    UJ3.    citizen    Christopher 
George  who  was  kidniuiped  in  Gaza, 
held  for  a  short  time  and  then  re- 
leased after  U.S.  protests  to  the  PLO. 
We  were  further  advised  that  litUe 
progress  was  being  made  in  the  United 
States-PLO     discussions     with     the 
United  States  urging  that  there  be  ne- 
gotiations between  Israel  and  the  Pal- 
estinians who  live  in  the  West  Bank 
with  those  negotiations  centering  on 
the  election  proposals  and  interim  self 
rule.  The  PLO  countered  with  their 
well-known  position  that  there  should 
be  an  International  conference.  The 
United    States    representatives    were 
further  urging  the  FLO  to  seek  meet- 
ings with   Israeli  officials  inside  of 
Israel  or  any  place  outside  of  Israel 
that  such  contacts  could  be  made.  It 
was  felt  that  the  more  contact  which 
could  be  made,  the  greater  the  likeli- 
hood that  the  Israeli  Government  ulti- 
mately might  be  willing  to  negotiate 
directly  with  the  PLO. 

I  c(»nmented  that  the  United  States 
Government  had  not  done  an  ade- 
quate Job  of  informing  other  nations 
about  PLO  terrorism  including  the 
murder  of  the  United  States  ^mKnnwi- 
dor  and  Charge  in  the  Sudan  in  1973. 
and  other  acts  of  PLO  terrorism,  such 
as  the  murder  of  Mr.  Leon  KUng- 
hoffer  in  the  Achille  LAnao  Incident. 
I  pointed  out  that  the  sense  of  the 
Congress  was  very  much  (Hnwaed  to 
the  FLO  at  present.  Just  as  it  was  in 
the  100th  Congress  whoi  we  voted 
against  allowing  the  FLO  to  have  an 


office  in  Washington  and  against  FLO 
participation  at  the  United  Nations. 

In  addition,  we  met  with  Prime  Min- 
ister Hedi  Baccouche  and  with  Cham- 
ber of  Deputies  President  Bali  and 
Acting  Foreign  Minister  Sadok  Bou- 
ziane  to  elicit  their  views  on  prospects 
for  Middle  East  sec\irity.  particularly 
in  Israel,  the  West  Bank  and  the  Gaza, 
and  on  terrorism.  Prime  Minister  Bac- 
couche argued  that  Arafat  was  far 
more  moderate  than  the  United  States 
believes  and  that  the  choice  is  between 
Arafat  or  PLO  extremists  such  as  Abu 
NidaL  In  regard  to  Libya  and  Colonel 
Qadhafi.  Prime  Bfinister  Baccouche 
offered  that  Tunisia  has  long  oppcned 
Qadhaf  L  While  Tunisia  has  restored 
diplomatic  relations  with  Libya,  it  is 
moving  very  slowly  in  these  relations. 
In  condemning  terrorism,  he  support- 
ed my  pnvosal  for  an  International 
Criminal  Court  to  try  all  terrorists. 

Acting  Foreign  Minister  Bouziane 
noted  that  the  Government  of  Tunisia 
has  been  pressuring  the  PLO  to  work 
toward  a  negotiated  setUement  and 
stressed  the  need  for  the  United 
States  to  pressure  Israel  to  implement 
XJJS.  Resolutions  224  and  338  and  to 
participate  in  an  international  confer- 
ence. 

Both  the  Acting  Foreign  BCinister 
and  Chamber  of  Deputies  President 
Bali  condemned  terrorism  in  the 
strongest  terms.  Mr.  Bali  termed  my 
proposal  for  an  International  Criminal 
Court  a  "good  idea"  and  stressed  the 
need  for  institutional  support. 

En  route  back  to  the  United  States, 
we  stopped  for  2  days  in  Algeria.  Our 
principid  focus  of  interest  was  the 
Middle  East,  but  in  particular  the  hos- 
tage situation  in  which  President  Bush 
has  asked  Algeria  to  play  a  negotiating 
role.  We  met  a  host  of  Algerian  offi- 
cials including  Acting  President  and 
Speaker  of  the  National  Assembly 
Rabah  Bitat.  Prime  Minister  Kaski 
Merbab.  Finance  Minister  Sid  Ahmed 
Ghoeali  and  Secretary  General  of  the 
Ministry  of  Foreign  Affairs.  Abdelouar 
habAbada. 

We  explained  tliat  we  had  come  to 
Algiers  to  explore  means  of  freeing 
United  States  hostages,  including  Mr. 
Joseph  Ciocippio,  a  native  Pennsylva- 
nian.  I  oonunented  at  the  outset  that, 
in  its  dealings  with  Iran  on  the  hos- 
tage issue,  the  United  States  Govern- 
ment was  not  prepared  to  engage  in 
deals  or  trades.  Such  an  v>proach 
would  only  encourage  the  fiuther 
taking  of  hostages.  United  States  Gov- 
ernment policy  on  this  had  become 
quite  firm  in  the  aftermath  of  the 
Iran-Contm  affair.  The  United  States 
Government  wanted  to  see  Iran  return 
to  the  family  of  nations— a  process 
that  could  bring  tangible  benefits  to 
Iran— but  thoe  could  be  no  trade  or 
quid  pro  quo  for  the  release  of  the 
hostages.  The  Algerian  officials  under- 
stood and  agreed  that  there  should  be 


no  trades  where  human  lives  are  con- 
cerned. 

Following  President  Bush's  call  to 
the  Algerian  Government  for  assist- 
anoe  on  the  hostage  8ltuati<m,  Algeria 
began  making  discrete  contacts  with 
all  the  parties  concerned.  As  further 
noted  in  the  press,  Algerian  *T*nitHm- 
dors  in  Beirut  and  Tehran,  as  well  as 
other  Algerians  were  enlisted  in  ef- 
forts to  establish  contact  with  the 
groups  holding  the  hostages. 

Secretary  General  Abada  told  us 
that  the  United  States,  in  confronting 
the  hostage  issue,  needed  to  omsider 
two  key  elements  of  the  situation.  The 
first,  he  said,  was  the  new  atmoq>here 
in  Tehran  created  by  Rafsanfani's 
consolidation  of  power.  There  was  a 
receptiveness  in  Tehnm  to  new  ideas 
that  should  be  encouraged.  The 
second  element  concerned  the  wider 
political  environment  in  the  region,  in- 
cluding the  Palestinian  issue  and  the 
turmoO  in  Lebanon.  Progress,  he  said, 
must  be  made  toward  a  solution  to  the 
root  causes  of  the  violence. 

Returning  to  the  questi<m  of  Iranian 
involvement  in  the  hostage  issue.  I 
stated  that  the  United  States  was  very 
grateful  for  Algerian  efforts  to  free 
United  States  hostages  and  for  the 
fact  that  Mr.  Joseph  Ciocippio  had  not 
been  executed.  We  also  took  note  of 
the  polltid&l  evolution  in  Tehran  since 
the  death  of  KhntnHn'.  I  offered  a 
very  personal  and  candid  assessment 
of  the  situation  in  the  U.S.  Senate. 
The  American  people  simply  find  it 
imaoc^table  for  terrorists  to  take 
U.S.  citizens  hostage.  The  use  of  UJ5. 
military  force  is  in  the  first  instance 
an  executive  branch  decision,  but  after 
the  execution  of  Colcmel  wiggtim  and 
the  threat  against  Mr.  Joaq>h  Ciocip- 
pio. there  had  been  some  consider- 
ation in  the  Senate  on  the  issue  of  the 
use  of  force.  This  opinion.  I  noted,  was 
strengthened  by  the  perception  that 
United  States  bombing  of  Ubya  had 
moderated  Qadhafi's  behavior  in  1986. 
The  Algerian  officials  reiterated 
that  the  Algerian  Government  fav<»8 
the  freeing  of  hostages  and  would 
woi^  to  this  end. 

In  our  trips  to  Algeria  and  Tunisia 
we  received  excelloit  briefings  fnun 
the  onbassy  staffs  headed  by  Ambas- 
sador Ross  in  Algeria  and  Deputy 
Chief  of  Mission  Shaun  Donnelly  in 
Tunisia.  It  was  very  gratifying  to  find 
such  able  foreign  service  officers  rep- 
resenting the  interests  of  the  United 
States.  They  made  us  feel  welcome, 
they  provided  useful  information,  and 
they  appeared  to  be  doing  an  exoellmt 
Job  of  representing  the  United  States 
in  those  difficult  posts. 


CONCLUSION  OF  MORNING 
BX7SINES8 

The     PRESIDENT     pro     tempore. 
Morning  business  is  dosed. 
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DEPARTIIENT  OF  TRANSPORTA- 
TION  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1990 

The  PRESIDENT  pro  tempore.  The 
Chair  lays  before  the  Senate  the  pend- 
ing business,  HJl.  3015,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  f oUows: 

A  bill  (HJt.  3015)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
S^tember  30, 1990,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bllL 

Pending: 

Byrd  Amendment  No.  737  (to  committee 
amendment  beginning  on  page  5,  line  22),  to 
provide  additional  funds  for  drug  programs. 

BCr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrky).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  (»nsent  to  speak  as  if  in 
morning  business  for  a  period  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MACK.  I  thank  the  Chair. 

(The  remarlts  of  Mr.  Mack  pertain- 
ing to  the  submission  of  Senate  Reso- 
lution 179  are  located  in  today's 
Rbcoro  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

Mr.  MACK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICTER.  The 
derk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  t>e  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl),  '^thout  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  go  to  morn- 
ing business  so  I  may  make  a  state- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


FEDERAL  PRISON  INDUSTRIES, 
INC. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  caU  to  the  attention  of 
the  Senate  a  grave  problem  for  law  en- 
forcement created  by  section  837  of 
the  Defense  Authorization  Act.  This 
legislation    rescinds    the    preference 


which  Federal  Prison  Industries,  Inc. 
now  has  in  providing  goods  to  the  De- 
partment of  Defense.  If  allowed  to 
remain  in  the  Defense  authorization 
bill,  it  will  have  a  devastating  impact 
on  the  criminal  Justice  system  and  on 
the  Federal  Bureau  of  Prisons  in  par- 
ticular. 

Mr.  President,  as  you  are  aware.  Fed- 
eral Prison  Industries,  Inc.  is  a  Gov- 
ernment corporation  within  the 
Bureau  of  Prisons.  It  does  business 
under  the  trade  name  UNICOR.  Its 
purpose  is  to  employ  inmates  in  the 
manufacture  of  products  for  sale  to 
the  various  Federal  agencies.  Under 
current  law.  Government  agencies  are 
to  turn  first  to  UNICOR  to  purchase 
products,  provided  UNICOR  can  meet 
specifications  and  the  items  are  of- 
fered at  a  fair  market  price. 

The  language  in  the  Defense  Au- 
thorization Act  would  require  that  the 
Department  of  Defense  purchase 
available  products  from  small  business 
rather  than  from  UNICOR.  Since 
more  than  half  of  UNICOR's  business 
is  with  Defense,  and  since  small  busi- 
ness can  supply  most  of  these  prod- 
ucts, UNICOR  will  lose  the  business 
and  approximately  8.000  inmates  at 
about  20  institutions,  most  in  high  se- 
curity prisons,  will  be  idled. 

Correctional  professionals  know 
from  experience  that  idle  prisoners 
are  vastly  more  difficult  to  manage 
than  busy  prisoners.  This  means  that 
the  potential  for  disorder  will  go  up 
alarmingly,  and  that  the  lives  and 
safety  of  inmates  and  staff  aUke  will 
he  Jeopardized.  That  is  a  chance  we 
simply  cannot  take. 

Mr.  President.  I  would  like  to  point 
out  that  the  prison  population  in  Fed- 
eral institutions  is  now  at  161  percent 
of  capacity.  The  prison  population 
doubled  in  the  1980's  and  is  projected 
to  double  again  in  the  next  decade.  A 
significant  part  of  this  increase  is 
driven  by  efforts  to  curtail  drugs  and 
drug  trafficking. 

It  is  simply  irrational  that,  at  a  time 
when  we  are  expanding  the  prison 
population  to  decide  to  take  away  the 
most  important  program  for  control- 
ling and  managing  prisons.  As  the 
President  said  in  his  message  to  the 
Nation,  "this  country  is  at  war."— at 
war  with  the  many  drug  dealers  and 
users  that  threaten  the  fabric  of  our 
society.  The  only  way  to  win  this  war 
is  to  identify,  prosecute  and  incarcer- 
ate those  that  deal  in  drugs.  He  em- 
phasized a  coordinated  strategy.  Cor- 
rections is  an  essential  part  of  this 
strategy.  It  is  at  the  taU  end  of  the  law 
enforcement  process,  but  this  does  not 
mean  it  is  last  in  importance;  on  the 
contrary— it  is  absolutely  vital  If  the 
President's  initiatives  are  going  to  be 
successfuL 

Moreover,  the  legislation  is  not  a 
competition  issue  because  it  is  com- 
pletely unnecessary  if  we  want  to  pre- 
clude undue  Impact  on  the  private 


sector.  The  legislative  solution  to  the 
competition  issue  was  enacted  last 
term  as  part  of  the  Omnibus  Anti- 
Drug  Abuse  Act.  Public  Law  100-690. 
This  legislation  was  sponsored  in  both 
houses  on  a  bipartisan  basis.  The 
House  Subcommittee  on  Courts  and 
the  Administration  of  Justice  had  de- 
tailed hearings,  in  which  groups  spon- 
soring the  Dixon  amendment  testified 
and  were  accommodated.  It  was  de- 
signed to  give  the  private  sector  a 
voice  in  UNICOR's  operations  impact- 
ing the  private  sector. 

The  legislation  requires  that 
UNICOR  announce  all  proposed  new 
products  and  expanded  production; 
that  comments  on  these  proposals  be 
obtained  from  the  private  sector;  and 
that  final  decisions  on  whether  there 
will  be  undue  impact  on  private  sector 
companies  be  made  by  UNICOR's 
presidentially  appointed  board  of  di- 
rectors. 

The  call  for  additional  legislation 
was  not  accompanied  by  any  explana- 
tion of  how  last  term's  legislative  solu- 
tion was  proved  inadequate.  Indeed, 
last  year's  legislation  is  now  being  im- 
plemented with  significant  input  from 
a  number  of  the  groups  which  are 
sponsoring  the  Dixon  amendment. 
These  procedures  need  to  be  given  a 
chance  and  evaluated.  This  amend- 
ment would  dangerously  tilt  the  bal- 
ance between  UNICOR  and  small  busi- 
ness, and  in  the  process  make  prisons, 
which  are  the  cornerstone  in  the 
criminal  Justice  process,  virtually  un- 
manageable. 

It  makes  no  sense  to  adopt  the  radi- 
cal approach  of  this  amendment 
before  we  have  a  chance  to  see  wheth- 
er the  carefully  crafted  approach  of 
last  year's  legislation  has  struck  the 
right  balance.  UNICOR  and  small 
business  must  coexist.  What  we  need  is 
the  balance  provided  by  last  term's 
legislation,  not  the  far-reaching 
Impact  that  this  amendment  provides. 

Another  reason  that  this  is  not  a 
competition  issue  is  that  UNICOR  has 
only  an  insignificant  fraction  of  DOD 
business.  Small  business  received  $47.5 
billion  in  procurement  contracts  in 
1988,  and  I  am  very  pleased  at  that.  I 
have  always  been  a  supporter  of  small 
business.  This  figure  represents  36.3 
percent  of  the  total  DOD  procurement 
expenditures  of  $130  billion.  UNI- 
COR's total  business  with  the  Depart- 
ment of  Defense  constituted  $200  mil- 
lion, or  one-sixth  of  1  percent  of 
DOD's  1988  business.  In  other  words, 
the  effect  UNICOR  has  on  small  busi- 
ness is  extremely  slight,  but  the  effect 
on  UNICOR  and  the  Bureau  of  Pris- 
ons of  the  proposed  amendment  would 
be  devastating. 

This  is  not  a  competition  issue,  be- 
cause UNICOR  and  small  business 
benefit  from  each  others  presence  in 
several  ways.  UNICOR  provides  a 
great  deal  of  business  to  small  busl- 
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ness.  In  the  first  three  quarters  of 
flacal  year  1989.  UNICOR  purchased 
approximately  $73  million  of  raw  ma- 
terials and  parts  directly  from  small, 
disadvantaged,  minority  or  female- 
owned  business.  Also.  UNICOR  pro- 
vides business  to  small  business,  by 
subcontracting  with  8(a)  set-aside 
firms.  They  often  do  complex  yet 
labor  intensive  work  for  them  that 
allows  them  to  be  competitive  and 
obtain  C3ovemment  business.  Finally, 
UNICOR  relinquishes  to  the  iKlvate 
sector  thousands  of  contracts  annual- 
ly. For  electronic  division  products 
alone,  they  waive  iu>proximately  2.500 
contracts  to  private  firms  annually 
and.  over  the  past  year,  waived  over 
$75  million  worth  of  business. 

The  Dixon  amendment  would  crip- 
ple Federal  (»rrectlons  when  we  need 
to  be  strengthening  it.  It  would  add 
perhaps  $50  million  to  the  taxpayer's 
bill,  as  we  would  have  to  develop  addl- 
tonal  programming  and  security  to 
make  up  for  the  gutted  prison  work 
program,  which  is  now  self-sustaining. 
Let  us  not  be  stampeded  into  fixing 
something  that  was  recently  and  skill- 
fully fixed,  and  which  is  not  broken. 

Thank  you.  Mr.  President. 

Mr.  BOTCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  is 
the  Senate  now  in  morning  business? 

The  PRESIDING  OFFICER.  Yes;  it 
is. 


CHANGE  IN  THE  EASTERN  BLOC 

Mr.  MITCHELL.  Mr.  President,  last 
week  I  expressed  my  disappointment 
in  the  administration's  response  to  the 
new  Polish  Government's  steps  toward 
greater  economic  and  political  free- 
dom. I  stressed  that  the  President's  re- 
action to  this  stunning  opportunity 
has  been  inadequate  and  uninspired.  I 
spoke  extensively  about  the  need  for 
United  States  leadership  of  a  coordi- 
nated multilateral  effort  to  promote 
the  change  occurring  in  Poland. 

Recent  administration  comments 
about  the  Soviet  Union  and  Eastern 
Europe  have  convinced  me  that  the 
problem  is  deeper  than  a  lack  of  imagi- 
nation. 

There  iu)pears  to  be  a  basic  ambiva- 
lence within  the  Bush  administration 
about  the  dramatic  transformation 
now  underway  In  the  Eastern  bloc. 

This  ambivalence  is  difficult  to  un- 
derstand. 

For  over  40  years,  the  United  States 
has  demanded  that  the  Soviet  Union 
change  its  political  system  and  loosen 
its  stranglehold  over  the  countries  of 
Eastern  Europe. 

The  Western  alliance,  formed  to 
confront  the  threat  of  Soviet  totalitar- 
ianism, has  consistently  urged  the 
Soviet  Union  to  decentralize  its  politi- 
cal and  economic  ssrstem  and  grant 


every  Soviet  citizen  to  gain  the  right 
to  speak,  to  worship,  to  emigrate 
freely. 

Since  World  War  n,  the  West  has 
called  for  an  end  to  Soviet  dtnnination 
of  Eastern  Europe  and  has  tried  to 
promote  greater  autonomy  and  free- 
dom for  those  Soviet-controlled  coun- 
tries. 

There  can  be  no  doubt  that  today, 
many  of  our  hopes  are  being  fulfilled. 
Hungary  has  removed  barbed  wire 
from  its  borders  and  allowed  thou- 
sands of  East  Germans  free  passage  to 
the  West.  The  leader  of  the  opposition 
faction  within  the  Supreme  Soviet  has 
met  with  the  President  of  the  United 
States.  A  Solidarity-led  government 
has  been  elected  in  Poland.  Glasnost 
has  produced  remarkable  change 
within  the  Soviet  Union. 

What  we  tiave  demanded  for  over 
four  decades  has  begim  to  occur.  This 
is  unquestionably  a  triumph  for  the 
United  States. 

Communism  clearly  has  failed.  De- 
mocracy is  the  model  for  change  in 
much  of  the  Eastern  bloc. 

This  is  reason  for  pride  and  hope  for 
every  American. 

Now  is  the  time  for  theT  United 
States  to  encourage  and  <»pitallze 
upon  the  changes  we  have  sought  for 
so  long. 

The  administration's  timidity  in  the 
face  of  these  opportunities  is  puzzling 
and  dismaying. 

Instead  of  encouragement  and  en- 
gagement, the  administration  has 
adopted  an  almost  passive  stance. 
"Show  me,"  the  President  says.  His  of- 
ficials warn  of  the  unpredictability  of 
change,  the  dangers  of  the  diffusion  of 
power,  the  possibility  that  the  trans- 
formation cannot  be  sustained. 

The  Bush  administration  seems 
almost  nostalgic  about  the  cold  war 
and  the  rigid  superpower  relationship 
that  divided  the  world  into  two  hostile 
and  isolated  camps  for  40  years. 

While  this  situation  may  have  been 
stable  and  predictable,  no  one  could 
call  it  ideal.  The  possibility  of  our  rela- 
tions with  the  Soviet  Union  becoming 
more  complex  and  cooperative  should 
be  welcomed,  not  feared. 

Of  course,  the  evolution  within  the 
Soviet  Union  and  Eastern  bloc  will 
create  new  hazards  and  uncertainties. 
But  as  I  have  said  regarding  change  in 
Poland,  extraordinary  political  change 
provides  extraordinary  opportimity 
and  entails  extraordinary  risk. 

There  is  no  question  in  my  mind 
that  the  greatest  risk  is  the  failure  of 
continued  progress  toward  democrati- 
zation and  a  reversion  to  the  cold  war 
politics  of  the  past. 

President  Harry  Truman  from  the 
"show  me"  SUte.  did  not  balk  at  the 
complexities  and  uncertainties  pre- 
sented by  the  close  of  the  Second 
World  War.  He  dononstrated  his 
vision  and  leadership  by  helping  the 
nations  we  defeated  become  thriving 


democratic  societies.  Had  the  Truman 
administration  adopted  a  passive  and 
sk^tlcal  attitude  toward  those  van- 
quished nations,  the  United  States 
would  not  have  reaped  the  benefits  of 
integrating  Germany  and  Ji^mui  into  a 
free  and  open  political  and  economic 
system. 

Today,  we  face  the  challenge  of  re- 
structuring relations  with  countries 
ravaged  not  by  fascism  and  war.  but 
by  the  effects  of  a  Cixnmunlst  ideolo- 
gy that  has  clearly  failed. 

Certainly  the  task  of  American  for- 
eign policy  is  to  devise  policies  that 
serve  the  interests  of  the  United 
States.  For  40  years  the  United  States 
has  demanded  the  change  that  is  now 
occurring  in  the  Eastern  bloc.  Were  we 
wrong?  Have  we  simply  changed  our 
minds?  I  believe  that  the  desire  to  see 
greater  freedom  for  the  people  of  the 
Soviet  Union  and  Eastern  Europe- 
was,  and  remains,  a  proper  goal  of 
American  foreign  policy. 

The  United  States  should  not  be 
afraid  of  its  own  success.  The  adminis- 
tration should  actively  try  to  shape 
the  final  outcome  of  the  process  of 
change  we  have  d«nanded  for  so 
many  years.  While  the  President  has 
called  for  a  policy  "beyond  contain- 
ment." he  has  failed  to  ccHnprehen- 
slvely  explain  or  adopt  it.  There  Is  a 
pressing  need  for  the  President  to  ar- 
ticulate his  vision  of  where  he  hopes 
this  transformation  will  lead  and 
devise  an  American  strategy  to  help 
achieve  that  result. 

President  Bush  must  reach  beyond 
the  status-quo  thinking  that  appears 
to  dominate  administration  policy.  He 
must  cast  aside  the  ambivalence,  the 
hesitation  and  the  timidity  and  adopt 
a  more  energetic  and  engaged  policy 
toward  the  Soviet  Union  and  Eastern 
Europe. 

Engagement  means  encouraging 
steps  toward  Independence  and  democ- 
racy in  Eastern  Europe.  After  all 
America  has  stood  for.  we  cannot  be 
passive  bystanders  as  Poland  and  Hun- 
gary struggle  to  revamp  their  faOed 
political  and  economic  systems  and 
control  their  own  destinies.  Ova  com- 
mitment to  support  these  nations 
must  go  beyond  symbolic  nods  and 
meager  gestures. 

Engagement  means  testing  the 
Soviet  Union's  self-described  new 
thinking  in  foreign  policy,  not  putting 
issues  of  mutual  concern  on  the  back 
burner.  The  administration  aivears  to 
have  become  complaoement  about  the 
arms  control  process,  trusting  that  the 
Soviets  will  clo  the  woi^  and  provide 
the  results.  Particularly  in  the  case  of 
strategic  arms  negotiaticHis.  we  cannot 
afford  to  stop  working  to  resolve  the 
outstanding  issues.  We  must  make 
hard  choices  and  challenge  the  Soviets 
to  do  the  same.  We  cannot  be  saUsfled 
with  marginal  or  symbolic  progress  in 
arms  control;  the  opportimity  for  real 
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progreas  exists  and  we  cannot  afford 
to  let  it  pass. 

Engagement  means  defining  what 
the  President  has  called  a  Europe,  free 
and  whole.  This  must  be  based  on 
America's  willingness  to  support  the 
entry  of  Communist  countries  into 
Western  institutions  once  their  inter- 
nal reforms  merit  such  participation. 
The  President  should  clearly  state 
that  he  will  welcome  those  countries 
into  the  game  if  they  will  play  by  the 
rules.  The  President  should  spell  out 
his  desire  to  see  the  countries  of  East- 
em  Europe,  and  the  Soviet  Union. 
become  responsible  participants  in  an 
international  system  based  on  political 
and  econcHnlc  freedom. 

The  administration  must  take  re- 
sponsibility for  America's  special  stake 
in  the  transformation  of  communism. 
The  United  States  faces  an  opportuni- 
ty like  that  following  the  last  world 
war,  an  opporttmlty  to  expand  a 
peaceful  and  prosperous  international 
system.  This  Is  a  challenge  and  an  op- 
portunity, which,  if  not  seized,  we  may 
not  have  again. 

I  hope  that  the  administration  will 
reevaluate  its  caution  and  adopt  a 
more  positive  and  forceful  attitude 
toward  the  change  underway  in  the 
Eastern  bloc.  The  Bush  administra- 
tion's failure  to  engage  in  this  process, 
to  help  mold  it  to  our  advantage, 
would  not  be  looked  upon  kindly  by 
history,  nor  by  Americans  or  others  of 
the  current  day. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  order  for  the 
quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER  (Mr. 
DooD).  Without  objection,  it  is  so  or- 
dered. 

BCr.  GORTON.  Mr.  President.  I  ask 
that  I  be  permitted  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


DEFENSE  AUTHORIZATION 

BILL— SENATE  AND  HOUSE  DIF- 
FERENCES 

Mr.  GORTON.  Mr.  President,  last 
week  the  conference  committee  repre- 
senting the  Senate  and  the  House 
began  to  meet  on  the  defense  authori- 
zation bin.  To  this  point,  the  discus- 
sion in  that  conference  committee  has 
been  dominated  by  the  four  big  strate- 
gic issues  on  which  the  House  and 
Senate  differ  dramatically:  The  strate- 
gk;  defense  initiative,  the  B-2.  the  rail 
garrison  MX.  and  the  small  ICBM  or 
Mldgetman. 

The  differences  between  the  two 
Houses  oa  each  of  these  subjects  are 
substantial.    First,    those    differences 


are  measured  literally  in  billions  of 
dollars.  Some  $2.7  billion  separate  the 
two  bodies  on  these  four  issues  alone. 
Even  more  important,  perhaps,  is  the 
fundamentally  different  philosophies 
which  divide  the  two  Houses  on  these 
four  issues. 

In  the  Senate,  by  and  large,  we  ac- 
cepted a  strategic  modernization  pro- 
gram, pretty  much  as  requested  by  the 
new  administration  and  by  Secretary 
of  Defense  Cheney,  with  some  minor 
changes,  of  course,  which  have  as 
their  twin  goals  the  strengthening  of 
America  strategic  nuclear  deterrent 
forces,  and  the  strengthening  of  the 
American' Negotiating  position  in  the 
START  talks. 

The  House,  on  the  other  hand, 
seems  to  have  been  guided  by  a  some- 
what less  lofty  philosophy,  based  less 
on  the  requirements  of  U.S.  national 
security  than  on  the  requirements  of 
home  district  Jobs  and  production 
lines  on  military  projects.  Perhaps  one 
might  call  that  the  "absence  of  a  de- 
fense philosophy." 

Mr.  President,  the  House  proposes  to 
cut  both  mobUe  ICBM  programs,  as 
well  as  SDI  and  the  B-2.  If  successful, 
this  will  surely  undermine  the  admin- 
istration's integrated  approach  to 
modernization  and  arms  control. 
While  a  case  can  be  made  for  eliminat- 
ing or  reducing  one  or  another  of  the 
programs  slashed  by  the  House,  cer- 
tainly one  caimot  make  a  reasonable 
case  for  slashing  them  all.  For  exam- 
ple, the  House  could  reasonable  state 
the  arguments  for  only  one  new  ICBM 
program,  but  when  it  cuts  both  of 
them  this  t>ecomes  an  irrational  posi- 
tion that  endangers  both  the  pros- 
pects for  substantive  arms  reductions 
and  the  requirements  for  U.S.  securi- 
ty. 

At  the  same  time,  we  have  one  more 
indication  today  that  the  administra- 
tion itself  does  not  place  a  tiigh  value 
on  reaching  agreements  with  the 
Soviet  Union  on  strategic  arms  limita- 
tion talks  in  a  relatively  short  period 
of  time.  The  Washington  Post  is 
quoted  today  as  sajring,  "A  quiet  infor- 
mal consensus  places  strategic  arms 
talks  on  the  back  burner." 

Interestingly  enough,  the  story  goes 
on  to  say  that  some  officials  of  the  ad- 
ministration blame  Congress  for  the 
administration's  reluctance  to  resolve 
longstanding  United  States-Soviet  dis- 
putes on  mobUe  missiles  and  others, 
because  the  administration  does  not 
know  what  the  Congress  will  do  with 
reQiect  to  either  the  MX  rafl  garrison 
or  Mldgetman  or,  for  that  matter,  SDI 
and  the  B-2,  and  that  untQ  the  admin- 
istration knows  what  fate  will  be  dealt 
to  each  of  these  programs  here  in  the 
Congress,  it  will  be  unable  to  come  up 
with  a  negotiating  policy  with  respect 
to  the  Soviet  Union. 

Mr.  President,  it  seems  to  me  that 
the  successes  in  strengthening  the 
forces  for  peace  and  security  in  this 


world  during  the  course  of  the  last  6 
to  8  years  have  come  out  of  exactly 
the  opposite  kind  of  position  on  the 
part  of  the  administration. 

In  spite  of  a  great  deal  of  controver- 
sy, the  previous  administration  took  a 
strong  and  prominent  position  with  re- 
spect to  nuclear  disarmament,  both  in 
the  INF  talks,  and  in  the  initial 
START  talks.  At  the  same  time,  of 
course,  the  administration  took  a 
prominent  and  leadership  role  in 
asldng  Congress  for  the  modernization 
of  both  our  strategic  and  conventional 
forces. 

The  result  of  the  combination  of 
those  two  strong  policies  was  a  spec- 
tacular success,  literally  the  most  fim- 
damental  change  in  the  Soviet  Union 
and  in  its  attitudes  toward  defense  and 
toward  national  security  since  the  end 
of  World  War  11. 

The  Soviet  Union  now,  in  order  to 
repair  an  economy  damaged  by  70 
years  of  a  failed  Communist  experi- 
ment, literally  seems  to  want  out  of 
the  arms  race  on  the  best  terms  that  it 
can  possibly  get,  in  order  that  it  may 
at  least  begin  to  turn  over  a  new  leaf 
with  respect  to  consimier  economics. 

We  have,  as  a  result,  an  unparalleled 
opportunity,  both  for  the  security  and 
peace  of  the  world,  and  for  the  remov- 
al of  some  of  the  burdens  of  defense, 
both  psychological  and  economic;  and 
that  is  an  absolutely  unparalleled  op- 
portunity, which  should  be  grasped  in 
the  most  decisive  possible  manner,  in 
my  view,  on  the  part  of  the  United 
States. 

I  believe  that  there  is  a  strong  ra- 
tionale for  the  Senate's  position  on 
each  one  of  these  strategic  issues.  The 
B-2  \a  necessary,  it  seems  to  me,  Mr. 
President,  first  for  oiu-  national  securi- 
ty, for  seeing  to  it  that  one  vitally  im- 
portant and  highly  stabilizing  element 
of  our  nuclear  triad  remains  effective 
well  into  the  21st  century. 

Even  more  Important,  perhaps,  is 
the  vital  and  central  position  of  the 
B-2  program  in  our  START  strategy 
to  this  point,  one  which  moves  away 
from  the  missiles  and  toward  the  far 
less  destabilizing  manned  bomber 
corps. 

Mobile  ICBM's  are  necessary  to  en- 
hance the  survivability  of  the  second 
part  of  our  triad,  our  land-based  stra- 
tegic deterrent,  and  I  think  along  with 
the  chairman  of  our  subconmilttee,  a 
move  toward  single  warhead  missiles,  a 
small  ICBM.  also  adds  not  only  to  our 
security,  but  to  a  stabilizing,  rather 
than  a  destabilizing  deterrent. 

However,  passing  some  Idnd  of  au- 
thorization for  both  mobile  missiles 
seems  to  me  to  be  a  very  Important 
tool  for  this  administration  with  re- 
spect to  its  START  negotiations  In 
Geneva. 

Finally,  severe  cuts,  cuts  of  the 
nature  proposed  by  the  House  of  Rep- 
resentatives to  the  strategic  defense 
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initiative,  will  undermine  our  ability  to 
investigate  and  test  the  feasibility  of 
defenses  which  would  further 
strengthen  deterrence  and  security  in 
the  world. 

Without  strong  administration  lead- 
ership, however.  Mr.  President,  with- 
out a  forceful  position  taken  by  ad- 
ministration in  connection  with  the 
negotiations  in  Geneva,  without  a  will- 
ingness to  match  some  of  the  dramatic 
proposals  on  the  part  of  the  Soviet 
Union  with  dramatic  proposals  of  our 
own,  we  are  likely  to  lose  those  oppor- 
tunities. 

I  am  convinced.  Mr.  President,  that 
is  administration  more  forcefully 
argued  the  position  which  it  has  al- 
ready presented  successfully  to  the 
Senate,  though  not  to  the  House  of 
Representatives,  if  it  told  Memt>er8  of 
Congress  on  both  sides  of  the  Capitol 
how  important  these  positions  were  to 
the  success  of  negotiations  toward  dis- 
armament and  toward  peace,  that  the 
Congress  would  in  fact  support  the 
broad  outlines  of  the  defense  program 
outlined  by  the  President  and  the  Sec- 
retary of  Defense  earlier  this  year. 

Mr.  President,  I  wish  to  commend 
the  leadership  and  the  statesmanlike 
attitude  of  the  chairman  of  the  Armed 
Services  Committee,  the  distinguished 
Senator  from  Georgia,  Mr.  Nninr,  who 
by  and  large,  I  believe,  shares  the  phi- 
losophy which  I  have  outlined  on  the 
floor  here  today. 

In  fact,  I  think  he  has  often  spoken 
more  forcefully  than  has  the  adminis- 
tration toward  a  coherent  philosophy 
of  national  defense,  both  from  the 
point  of  view  of  the  preservation  of 
O'lr  own  security  in  a  world  which  is 
still  itself  imstable  east  of  the  former 
Iron  Curtain,  and  also  from  the  per- 
spective of  providing  the  strongest 
possible  negotiating  posture  for  the 
United  States  of  America  in  negotia- 
tions over  disarmament,  both  strategic 
and  conventional  in  nature. 

The  possibility  for  a  true  bipartisan 
partnership  with  respect  to  our  na- 
tional defense  and  our  disarmament 
negotiations  is  still  possible.  It  is  most 
likely  if  the  Congress  adopts  a  defense 
authorization  and  i^Tpropriation  simi- 
lar to  those  proposed  in  the  Senate, 
but  it  is  most  likely  to  adopt  those  pro- 
grams if  it  has  strong  leadership  from 
the  administration  both  in  its  mes- 
sages to  the  Ccmgress  and  in  its  mes- 
sages to  the  negotiators  from  the 
Soviet  Union  who  are  about  to  appear 
here  in  the  United  States  no  doubt 
with  new  and  dramatic  proposals. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Xfr.  FOWLE31.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  VOTAGER  SPACE  MISSIONS 

Mr.  FOWLER.  BCr.  President.  I  send 
a  concurrent  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
tlUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (8.  Con.  Res.  70) 
commending  NASA  and  the  Jet  Propulsion 
Laboratory  for  the  continuing  success  of  the 
Voyager  space  mission  to  the  outer  solar 
syst«n. 

Mr.  FOWLER.  I  send  this  on  behalf 
of  myself  and  the  distinguished  major- 
ity leader,  Mr.  Mitchkll.  and  the  dis- 
tinguished minority  leader.  Mr.  Dole. 
Mr.  GoRK.  the  Senator  from  Tennessee 
and  others. 

I  ask  that  they  be  made  original  co- 
sponsors.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  objection  to  the  present 
consideration  of  the  concurrent  reso- 
lution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  FOWLER.  Mr.  President.  I  rise 
to  put  before  the  Senate  this  concur- 
rent resolution  to  commend  the  most 
successful  space  science  missions  ever 
achieved  by  humanity,  the  Voyager  I 
and  n  flights  to  the  outer  regions  of 
the  solar  system. 

When  Voyager  n  flew  by  Neptune 
August  24  of  this  year,  this  concluded 
12  years  of  Journey  and  discovery  to 
the  outer  planets,  Jupiter,  Saturn. 
Uranus,  and  Neptune.  In  that  time. 
Voyager  produced  more  information 
about  these  points  in  our  sky  than  in 
all  of  human  history  preceding  them. 
Tet.  in  coDunemorating  them  today  we 
must  remember  that  the  missions  of 
both  Voyager  I  and  n  have  not  been 
completed,  and  both  q>acecraf  t  contin- 
ue to  report  back  valuable  informa- 
tion, as  they  search  for  the  edge  of  the 
solar  sjnstem. 

Exploration  is  one  of  the  most  basic 
impiilses  of  humankind  and  one  of  the 
strongest  threads  in  the  historical 
record  is  the  travelers'  tales  returned 
by  Vosragers  to  new  and  distant  lands. 
From  BCarco  Polo  to  Lewis  and  Clark, 
these  tales  not  only  excited  their  lis- 
teners, but  they  forever  changed  per- 
spective and  the  knowledge  which  so- 
ciety has  received. 

So  it  is  with  these  latest  voyagers. 
Only  this  time,  thanks  to  the  march  of 
technology,  we  were  all  along  as  trav- 
elers. We  were  all  there  to  see  the  vol- 
canoes on  Jupiter's  Moon  lo.  We  were 
all  there  to  marvel  at  the  intricacy  of 
Saturn's  ring  system.  We  were  all 
there  to  look  down  on  the  beautifiil 


white  and  blue  doud  patterns  of  Nep- 
tune. 

And  our  global  society  has  been 
changed  by  the  views  frran  Voyager. 
We  have  new  models  to  help  us  consid- 
er the  evolution  of  the  solar  system 
and  the  evolution  of  our  own  planet. 
We  can  now  look  at  our  own  Earth  in 
a  broader  context,  and  perhaps  we  will 
learn  a  new  appreciation  for  our  place 
in  the  universe,  a  place  that  so  far  we 
have  found  to  be  unique  in  harboring 
life,  which  sometimes  displays  its  in- 
telllgenoe  through  a  endeavor  like  the 
Voyager  missions. 

The  concurrent  resolution  which  I 
place  before  the  Senate  commends  the 
people  at  NASA  and  the  Jet  Propul- 
sion Laboratory  who  conceived  and 
carried  out  the  Voyager  missions  so 
brllllanUy.  Tet.  I  would  like  to  add 
some  additional  words  of  praise  for 
others  who  made  this  soaring  achieve- 
ment possible:  The  Members  of  Con- 
gress who  had  the  foresight  to  ap- 
prove the  mission  back  in  1972.  and 
fund  it  since  then;  the  administrations 
who  have,  with  but  one  brief  excep- 
tion, supported  it;  and  finally  the 
American  taxpayers  who  have  paid  for 
it. 

To  this  last  group,  I  will  add  that  I 
think  we  have  gotten  a  pretty  good 
bargain  with  this  particular  Federal 
program:  For  our  $556  million  invest- 
ment, we  have  gotten  not  only  the 
planned  missions  of  5  years  to  Jupiter 
and  Saturn  as  originally  promised,  but 
have  received  7  additional  years  and 
two  additional  planetary  encounters. 

The  second  part  of  the  concurrent 
resolution  is  at  least  as  important  as 
the  commemoration  of  past  achieve- 
ment: It  commits  our  country  to  con- 
tinued leadership  and  excellence  in 
the  field  of  planetary  exploration. 

One  of  the  reasons  for  our  success  as 
a  nation  has  been  our  ability  to  focus 
on  nu>id  achievement,  on  seizing  any 
opportunities  which  present  them- 
selves and  turning  them  to  our  quldi 
advantage.  Tet  one  of  the  great  chal- 
lenges facing  us  as  we  prepare  for  a 
new  century,  it  seems  to  me.  Is  to 
expand  our  time  horizons,  to  focus  on 
longer-term  advancement  instead  of 
Jtut  short-term  profit. 

^Mce  sdenoe  is  definitely  a  long- 
term  investment.  Many  of  those  in  the 
Congress  and  the  executive  branch 
who  initiated  the  Voyager  Program 
bai±  in  1973  are  no  longer  hoe  to 
enjoy  this  payoff  which  we  commend 
today.  Many,  indeed,  were  not  even 
around  when  the  spacecraft  were 
launched  in  1977  or  when  they  re- 
turned the  first  data  from  Jupiter  in 
1979. 

We  must  act  now  if  the  children,  and 
the  people,  of  the  2l8t  century  are  to 
experience  the  same  wonder,  the  same 
awe.  the  same  lnsplrati<m.  which  the 
Voyagers  have  provided  to  ourselves 
and  our  children. 
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The  authorizing  and  i4>propriation8 
committees  on  both  sides  of  the  Cap- 
ital have  passed  that  test  this  year  in 
i4)proTing  a  strong,  but  affordable, 
American  Space  Science  Program. 
That  program  will  allow  us  to  explore 
BCaiB,  retium  to  Jupiter  and  Saturn  for 
a  more  detailed  look,  closely  examine 
asteroids  and  comets  for  the  first  time, 
as  well  as  explore  space  beyond  our 
solar  system.  I  hope  that  the  Congress 
will  give  our  approval  to  these  recom- 
mendations over  the  course  of  the 
next  few  weeks. 

In  closing.  I  would  like  to  quote 
some  lines  from  T.S.  EHiot  which  have 
often  been  applied  to  the  Voyager  mis- 
sion: 

We  shall  not  cease  from  exploration  and 
the  end  of  all  our  exploring  will  be  to  arrive 
where  we  started  and  know  the  place  for 
the  first  time. 

I  urge  support  for  this  concurrent 
resolution. 

At  this  time.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rxcoro  a 
recent  statement  by  Dr.  Carl  Sagan  as- 
sessing the  Voyager  mission. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

A  Bdixdictioh  roK  Votaod  2 
(By  Carl  Sacan) 
(Remarks  delivered  at  a  celebration  of  the 
passage  by  Neptune  of  the  Voyacer  2 
apaceciaft  at  NASA's  Jet  Propulsion  Labo- 
ratory, Pasadena,  CA,  August  27,   1989. 
Carl  Sagan  of  ComeU  is  Distinguished 
'^Halting  Scientist  at  JPL  and  a  member  of 
the  Vojrager  ^^^g^^g  Team.  He  is  also 
Prerident  of  The  Planetary  Society— the 
largest  space-interest  group  in  the  world— 
which  sponsored  the  celebration) 
Evoy  human  culture  has  rites  of  passage. 
They  mark  the  transition  from  one  stage  of 
life  to  another.  We  are  gathered  here  to  cel- 
ebrate Voyager's  rite  of  passage.  A  machine 
designed.  buQt  and  operated  here  at  the  Jet 
Propulsion  Laboratory  has  broken  free  of 
the  Sun's  gravity,  explored  most  of  the 
worlds  of  the  solar  syston.  and  is  now  on  its 
way  to  the  great  dai^  ocean  of  Interstellar 
space.  It  carries  a  phonogr^h  record  of 
greetings,  pictures,  and  the  world's  great 
music  to  any  beings  who  might  encounter  it 
there. 

The  men  and  women  responsible  are  gath- 
oed  here.  You  are  heroes  of  human  accom- 
plishment Your  deeds  will  be  remembered 
in  the  tilstory  books.  Our  ronote  descend- 
ants may  live  on  some  of  the  worlds  first  re- 
vealed to  us  by  Voyager.  If  so,  they  wUl  look 
back  on  you  as  we  look  back  on  Ctiristopber 
Columbus. 

Voyager  left  a  planet  blighted  and  imper- 
iled by  nuclear  weapons,  climatic  change, 
poverty  and  injustice.  The  species  that 
launched  Iier  was  a  danger  to  Itself.  But 
Voyager  tias  given  us  a  stirring  cosmic  per- 
spective. We  tiave  seen  evidence  of  the  de- 
struction and  reconstitution  of  worlds.  We 
liave  witneased  the  early  building  blocks  of 
life  ■■<  mhlliig  thanselves.  But  we  have 
found  not  a  trace,  not  a  hint  of  life  itself. 
Voyager  reminds  us  of  the  rarity  and  pre- 
ckwianfs  of  wliat  our  planet  holds,  of  our 
reap<HisibQlty  to  preserve  life  on  Earth. 

If  we  are  capaide  of  such  grand,  long- 
term,  tienlgn.  visionary,  high-teclmology  en- 
deavors as  Voyager,  can  we  not  use  our  tech- 


nological gifts  and  long-term  vision  to  put 
thta  planet  right? 

Perhaps  the  Neptune  flyby  marks  not  Just 
Voyager's  rite  of  passage,  but  the  beginning 
of  our  own:  the  binding  up  of  the  peoples 
and  nations  and  generations  to  take  care  of 
one  another,  to  cherish  the  Earth,  and 
bravely  to  venture  forth— in  the  footsteps  of 
Voyager— to  the  planets  and  the  stars. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Utah. 

Bilr.  OARN.  Mr.  President.  I  com- 
mend the  Senator  from  Georgia  and 
ask  imanimous  consent  that  I  be  in- 
cluded as  a  original  cosponsor  of  the 
concurrent  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  I  also  shorten  my  re- 
marks by  saying  that  I  agree  with  all 
of  the  statements  made  by  the  distin- 
guished Senator  from  Georgia. 

I  would  only  add  a  couple  things, 
and  the  first  one  is  that  the  next  mis- 
sion is  a  very  important  one  on  Octo- 
ber 12.  Atlantis  will  fly  again  and  will 
put  even  a  much  more  sophisticated 
probe  into  orbit  for  its  Journey  back  to 
Jupiter. 

When  you  consider  that  the  original 
probes  were  12  years  old,  it  is  remarka- 
ble what  they  achieved.  The  state  of 
the  art  has  advanced  considerably  in 
the  new  Galileo  probe  to  be  able  to 
expand  our  knowledge  incredibly 
about  Jupiter. 

I  also  take  particular  pride  in  that 
mission  because  Comdr.  Don  Williams 
was  the  pflot  of  my  space  mission  on 
Discovery  back  in  1985.  He  is  a  fine  as- 
tronaut. This  will  be  his  second  flight, 
and  he  will  have  the  privilege  of  being 
the  commander  of  that  particular 
flight. 

Again.  I  repect,  I  agree  with  every 
word  in  the  statement  of  the  distin- 
guished Senator  from  Georgia,  but  in 
a  few  moments— I  did  not  even  know 
this  was  coming  up— I  came  over  here 
to  help  the  distinguished  Senator 
from  Maryland  to  manage  the  HUD 
and  independent  agencies  biU. 

In  light  of  these  marvelous  achieve- 
ments. I  feel  badly  about  what  we  are 
to  do  in  the  next  few  minutes,  a  total- 
ly inadequate  space  and  science 
budget.  Just  barely  the  mlnlmiim,  and 
we  can  look  back  with  pride.  And  I 
agree  that  in  1972  the  Congress  was 
incredibly  foresighted  in  doing  this. 

I  am  afraid  with  the  way  the  NASA 
budget  has  been  going  the  last  3  or  4 
years,  that  12  years  down  the  road  a 
Senator  wUl  not  be  able  to  stand  on 
the  floor  and  say  that  we  are  very 
proud  that  Congress  \s  addressing 
issues  of  future  funding  for  science, 
not  only  exploration  of  the  outer  plan- 
ets, but  maybe  even  more  importantly, 
missions  to  planet  Earth  that  Dr. 
Sally  Ride  talked  about  so  much. 

We  leam  a  great  deal  about  our  own 
Earth  from  space,  and  that  project  is 
one  that  is  lacking  in  terms  of  fund- 
ing. We  want  to  leam  about  the  OEone 


layer  and  global  warming  and  all  sorts 
of  environmental  problems  coming  up. 

The  budget  that  Senator  Mikulski 
and  I  will  be  talking  about  in  a  few 
moments  is  not  adequate  to  do  the  Job. 

I  commend  the  Senator  from  Geor- 
gia and  the  majority  and  minority 
leaders  for  this  concurrent  resolution. 

B«r.  FOWLER.  Mr.  President,  let  me 
thank  the  Senator  from  Utah  for  his 
kind  words,  but  more  importantly,  for 
his  leadership  in  charting  first  hand 
the  pathways  of  the  heavens  and  his 
leadership  in  more  dusty  roads  here 
on  Earth.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  70)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 

S.  CoK.  Rks.  70 

Whereas  Voyager  I  and  Voyager  n  were 
laimched  by  NASA  to  the  outer  solar  system 
in  September  and  August  of  1977,  respec- 
tively; 

Whereas  Voyager  I's  closest  approach  to 
Jupiter  occurred  In  March  1979,  with  Voy- 
ager n  reaching  its  closest  Jupiter  approach 
in  July  1979,  and  at  Jupiter  the  Voyager 
spacecraft  made  numerous  important  scien- 
tific discoveries,  including  active  volcanoes 
on  the  Jovian  Moon  lO;  a  thin  dust  ring  cir- 
cling the  planet;  and  tliree  new  moons; 

Whereas  Voyager  I's  closest  approach  to 
Saturn  occurred  in  November  1980,  with 
Voyager  n  reaching  its  closest  Saturn  ap- 
proach in  August  1981,  and  at  Saturn  the 
Voyager  qiacecraft  again  made  discoveries 
which  increased  our  knowledge  and  altered 
our  understanding  of  the  solar  system.  In- 
cluding the  fact  tliat  the  atmosphere  on  the 
Satumian  Moon  Titan  contains  organic 
compounds  in  a  tiiick,  smoggy  hase;  the 
finding  tliat  Saturn's  ring  system  was  far 
more  dynamic  and  complex  than  had  been 
suspected;  and  the  discovery  of  three  new 
moons; 

Whereas  after  the  Saturn  encounter  the 
trajectory  of  Voyager  I  carried  ttiat  space- 
craft away  from  the  planets  and  toward  the 
edge  of  the  solar  system,  while  Voyager  II 
was  directed  on  toward  additional  planetary 
encounters; 

Whereas  when  laimched  the  Voyagers 
were  only  expected  to  operate  for  5  yean 
and  to  encounter  only  Jupiter  and  Saturn, 
but  the  design  characteristics  of  the  space- 
craft (including  reprogrammable  computers 
and  a  long-term  energy  supply)  and  the 
skills  and  ingenuity  of  the  ground-baaed 
sutvort  staff  enabled  the  spacecraft  to  far 
exceed  these  original  goals; 

Whereas  Voyager  II's  closest  m>proach  to 
Uranus  occurred  in  January  1986,  represent- 
ing the  first  fly-by  of  that  planet,  and  at 
Uranus  Voyager  n  gathered  unique  sdentif- 
tc  data  on  the  planet,  its  rings,  and  moons, 
including  the  discovery  of  a  strange  magnet- 
ic field  with  a  corkscrew-shaped  tafl  extoid- 
tng  miiHnrai  of  mfles  away  frran  the  planet; 
and  the  finding  that  the  Uranian  Moon  Mi- 
randa is  one  of  the  most  geologically  diverse 
Ixxiles  in  the  entire  solar  syston; 

Whereas  Voyager  n's  closest  approach  to 
Neptune  occurred  on  August  24.  1989,  once 
again  representing  the  first  fly-by  of  an 
outer  planets,  and  at  Neptune  Voyager  II 
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produced  another  rich  load  of  adentifie  dis- 
coveries, including  an  active  atmosphere  <» 
Neptune,  with  dynamic  cloud  and  storm 
patterns,  possible  "ice  volcanoes"  on  the 
N^)tunian  Moon  Triton,  at  least  three 
rings,  some  of  them  "lumpy"  and  "broken." 
and  six  new  moons;  and 

Whereas  the  Voyager  Journeys  TOMxk  the 
most  successful  mission  ever  in  planetary 
science,  and  one  of  the  epic  discovery  voy- 
ages in  all  of  human  liistory,  producing  vast 
amounts  of  scientific  data  and  i»ovoidng 
profound  new  insights  and  questions  about 
the  solar  system  and  our  place  within  it.  and 
providing  immeasurable  rewards  to  the 
United  States  in  national  pride  and  prestige: 
now,  therefore,  be  it 

Ruolved  by  the  Senate  (the  House  of  Rep- 
reaentoHvea  concurring),  Tliat  it  is  the 
sense  of  the  Congress  that— 

(1)  The  entire  NASA/ Jet  Propulsion  labo- 
ratory team  is  to  be  commended  for  Its 
achievement  In  the  Voyager  Program  of  suc- 
cessfully reaching  into  the  depttis  of  the 
universe  and  taking  great  strides  in  solving 
the  mysteries  of  the  solar  system;  and 

(2)  the  United  States  should  remain  pre- 
eminent in  the  field  of  planetary  explora- 
tion, and  will  continue  to  support  high  pri- 
ority sdeiice  missions  to  mutnfjtn  that  lead- 
ership. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concnurent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 
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DEPARTMENTS      OF      VETERANS 
AFFAIRS,  HOUSING  AND 

URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES, 

BOARDS,  COMMISSIONS,  COR- 
PORAllONS,  AND  OFFICES  AP- 
PROPRIATION, 1990 

B«r.  MITCHELL.  Mr.  President.  I 
ask  mumlmous  consent  that  the 
Senate  proceed  to  the  consideration  of 
HJl.  2916,  the  Department  of  Veter- 
ans Affairs  and  Housing  and  Urban 
Development  iu>propriations  bilL 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  think  in  fairness  to  the  ma- 
jority leader  and  others  that  I  should 
indicate  for  the  RacoBO  that  we  are 
going  to  proceed  to  the  consideration 
of  this  bill. 

There  are  amendments,  and  we  are 
gobig  to  ask  our  Members  to  start  the 
amending  process  yet  this  aftemooiL  I 
think  we  have  Senator  Nicklss.  Sena- 
tor AucsTROHG.  and  Senator  Coats  on 
our  side,  and  they  have  been  notified, 
and  there  may  be  other  Members  we 
may  not  be  aware  of.  Senator  Garh  is 
the  manager  on  our  side.  He  has  been 
here  for  some  time. 

We  have  no  objection  to  proceeding 
to  the  bilL  I  am  not  in  a  position  to  in- 
dicate to  the  majority  leader  that  even 


if  all  amendments  were  adopted,  that 
we  could  go  to  third  reading  and  pas- 
sage of  the  bill,  because  it  is  in  some 
way  tied  into  the  negotiations  that  are 
going  on  right  now  between  Republi- 
cans and  Democrats  on  funding  levels 
^or  the  drug  program. 

While  I  think  we  have  cooperated 
the  best  we  could  with  the  majority 
leader.  I  want  to  be  fair  with  him  and 
let  him  know  in  advance  what  could 
occur;  hopefully,  it  wHl  not.  Hopefully 
we  can  work  it  out  and  move  along 
with  the  appropriations  bills  and  com- 
pete every  one  by  midnight.  Septem- 
ber 30. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  tiUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2916)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments as  follows: 

(The  parts  of  the  bill  hitended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  Italics.) 

HJR.2916 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentativea   of  the    United   State*   of 
America  in  Congre**  auembied. 
That  the  following  sums  are  appr(^>riated. 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  for  the  D^iartnients  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep^ 
tember  30,  1990.  and  for  other  purposes, 
nameljn 

TnXEI 
DEPARTMENT  OF  VETERANS  AFFAIRS 

VRBURS  BKHKTITS  ASIOHmK&TIOIf 
COMPKHSATION  AHD  PKirSIOIf  S 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorised  by 
Uw  (3«  UAC.  107,  chapters  11,  13.  51,  53, 
55,  and  61);  pension  benefits  to  or  on  betialf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15,  51,  53,  55,  and  61;  92  Stat. 
2508);  and  burial  t>enefits.  onergency  and 
other  officers'  retirement  pay,  adjusted- 
service  credits  and  certificates,  paymoit  of 
premiums  due  on  ccnnmerdal  Uf e  insurance 
policies  guaranteed  under  the  mwisjons  of 
Article  IV  of  the  Soldiers'  and  SaOors'  Civil 
Relief  Act  of  1940,  as  iwfTMVM^.  and  for 


oUio'  benefits  as  authorised  by  law  (38 
U.&C.  107,  412.  777,  and  806.  ctiapters  23 
61,  53,  55,  and  61;  60  XJS.C.  App.  640-648;  44 
Stat.  122,  123:  46  Stat.  735;  76  Stat.  1198). 
$16J«7J06.000,  to  remain  available  untU  ex- 
pended. 

■XAiuusTifxirr  mnrm 
For  the  payment  of  readjustmoit  and  le- 
liabiUtatlon  l>eneftu  to  or  on  betialf  of  vet- 
nans  as  authorised  by  law  (38  UJB.C.  ctiap- 
ters 21.  30,  31,  34-36,  39,  51,  53,  66,  and  61), 
[8434.100,000]  $501,200,000,  to  remain 
avaOalde  untfl  expended.  Any  tvtndm  trans- 
ferred to  tills  account  from  the  Veterans' 
Job  Training  appropriation  under  tlie  au- 
tliority  of  section  126  of  Public  Iaw  98-151 
wbich  wne  not  returned  to  the  Veterans' 
Job  Training  appn^riation  as  auUiorted  by 
section  16  of  Public  Iaw  98-77,  as  «m>f>4f^. 
stiall  be  available  untU  expended  tat  all  ex- 
penses of  ttiis  accoimt.  which  until  March 
31, 1990,  sliaU  be  deemed  to  include  such  ex- 
penses as  may  be  incurred  In  carrying  out 
the  purposes  of  section  18  of  Public  Law  98- 
77,  as  amended. 

vKi^uun  nrsuKAMCB  Am  nmaonms 
For  military  and  naval  Insurance,  n««««i«i 
service  life  Insurance,  servicemen's  indemni- 
ties, service-disabled  veterans  insurance,  and 
veterans  mortgage  life  insurance  as  auUior- 
laed  by  law  (38  UAC.  ctiapter  19;  70  SUt. 
887:  72  SUt.  487),  $13,940,000,  to  remain 
available  until  expended. 

UMK  OUSaURT  KKVOLVmc  POIRI 

(mcLosmc  ixAirsnE  or  ruHss) 
For  expenses  necessary  to  carry  out  loan 
guaranty  and  insurance  operations,  as  au- 
tlioriaed  by  law  (38  VJ&.C.  ctiapter  37, 
except  administrative  expenses,  as  author- 
ised by  section  1824  of  such  title), 
[$453,000,000]  $313,500,000.  to  i«nain 
available  untO  expended. 

I>uring  1990,  the  reaouroes  of  the  loan 
guaranty  revolving  hmd  sliall  lie  available 
for  eiq>enses  for  property  acquisitions  and 
other  loan  guaranty  and  insurance  oper- 
ations, as  autlioriaed  by  law  (38  U.S.C.  ctiap- 
ter 37,  except  administrative  ^xpensw.  as 
authorlMd  by  section  1824  of  such  title): 
ProridMt  Ttiat  ttie  unobligated  tialancea.  In- 
cluding retained  o^mtng*  of  the  direct  loan 
revolving  fund,  stiall  t>e  avaUalde,  during 
1990,  for  transfer  to  the  loan  guaranty  re- 
volving fund  in  such  amounts  as  may  be 
necessary  to  provide  for  the  timely  payment 
of  ottligations  of  such  fimd,  and  the  Secre- 
tary of  Veterans  Affairs  stuOl  not  be  re- 
quired to  pay  Interest  on  amounts  so  trans- 
ferred after  the  time  of  such  transfer. 

During  1990,  with  the  resources  available, 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized In  such  amounts  as  may  lie  neces- 
sary to  carry  out  the  purposes  of  the  "Loan 
guaranty  revolving  fund". 

onucT  LOAir  kxvolvihg  rnHD 
During  1990,  wittiin  the  resources  avaO- 
atile,  not  to  exceed  $1,000,000  In  gross  obli- 
gations for  direct  loans  are  authorized  for 
q>ecially  adapted  housing  loans  (38  UJ3.C. 
ctiapter  37). 

Vcmuun  Hsalth  Snvicx  *n>  j 
AxatnnsaukxioB 


MBDICALQUU 

For  necessary  expenses  for  the  mainte- 
nance and  operatkm  of  boapitals,  nursing 
homes,  and  doraicUiary  facilities;  for  fur- 
nlstilng,  as  auttunlaed  by  law.  Inpatient  and 
outpatient  care  and  treatment  to  tienefld- 
aries  of  the  Dqiartment  of  Veterans  Affairs, 
including  care  and  treatmoit  In  farilltiet 
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not  under  the  Jurisdiction  of  the  E>epart- 
ment  of  Veterans  Affairs,  and  furnishing 
recreational  facilities,  supplies  and  equi[>- 
moit:  funeral,  burial  and  other  expenses  in- 
cidental thereto  for  beneficiaries  receiving 
care  In  Department  of  Veterans  Affairs  fa- 
cilities: repairing,  altering,  improving  or  pro- 
viding facilities  in  the  several  hospitals  and 
homes  under  the  Jurisdiction  of  the  Depart- 
ment of  V^erans  Affairs,  not  otherwise  pro- 
vided for.  either  by  contract  or  by  the  hire 
of  temporary  employees  and  piurhase  of 
materials;  uniforms  or  allowances  therefor, 
as  authorised  by  Uw  (5  U^-C.  5901-5902); 
aid  to  State  homes  as  authorized  by  law  (38 
nJB.C.  641):  and  not  to  exceed  $2,000,000  to 
fund  cost  comparison  studies  as  referred  to 
in  38  n.S.C.  5010<aKS):  [$11,561,431,0001 
$11,514,546,000,  plus  reimbursements:  [/>n>- 
vuied.  That  of  the  sum  i^jproprlated. 
$7,230,000,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications:]  Provided  further. 
That  of  the  funds  made  available  under  this 
heading,  [$268,882,000]  t278.88Z.000  is  for 
the  equipment  and  land  and  structures 
object  classifications  only,  which  amount 
shall  not  become  available  for  obligation 
until  August  1.  1990,  and  pursuant  to  sec- 
tion 202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987.  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change. 

HXDICAL  AHD  FROSTHXTIC  RKSKARCB 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development  as  authorized  by 
law.  to  remain  available  until  September  30. 
1901.  [$211,000,000]  $221,000,000  plus  reim- 
bursements. 

KXDICAL  ADMUnSTRATIOH  AHD  lUSCELLAireOUS 
OPKRATIMG  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  ccmstruction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
[$48,541,000]  $48,112,000,  plus  reimburse- 
ments. 

GXAinS  TO  THE  SKPUBLIC  OP  THE  FHIUPPDfES 

For  payment  to  the  Republic  of  the  PhO- 
ippines  of  grants,  as  authorized  by  law  (38 
U.S.C.  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center, 
$500,000.  to  remain  available  untQ  Septem- 
ber 30. 1991. 

DlPAKTlfKIITAL  ADMIinSTRATIOR 
CEWEBM,  OPERATIKG  KXPKII8ES 

For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law;  not 
to  exceed  $7,000  for  official  reception  and 
representation  expenses;  oemeterial  ex- 
penses as  authorized  by  law;  purchase  of  six 
paimrngrr  motor  vehicles,  for  use  in  ceme- 
terial  operaticns,  and  hire  of  passenger 
motor  vehicles;  and  reimbursement  of  the 
General  Services  Administration  for  securi- 
ty guard  services,  and  the  Department  of 
Defense  for  the  cost  of  overseas  employee 
mail:  [$805,059,000]  $804,288,000.  including 
$563,339,000  for  the  Veterans  Benefits  Ad- 
ministration: Provided,  That,  during  fiscal 
year  1990,  Jurisdictional  average  employ- 
ment shall  not  be  less  than  12.600  for  the 
Veterans  Benefits  Administration. 

OPPICX  OF  IHSPBCTOR  QEHEHAL 

For  necessary  expoises  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 


sions of  the  Inspector  General  Act  of  1078. 
as  amended.  [$22,240,000]  $21,949,000. 

COIfSTROCTIOIl,  MAJOR  FROJICTS 

[For  constriicting,  altering,  extending  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Department 
of  Veterans  Affairs,  or  for  any  of  the  pur- 
poses set  forth  in  sections  1004,  1006,  5002, 
5003,  5006,  5008.  5009.  and  5010  of  title  38. 
United  States  Code,  including  planning,  ar- 
chitectural and  engineering  services,  main- 
temuice  or  guarantee  period  services  costs 
associated  with  equipment  guarantees  pro- 
vided under  the  project,  and  site  acquisition, 
where  the  estimated  cost  of  a  project  is 
$2,000,000  or  more  or  where  funds  for  a 
project  were  made  available  in  a  previous 
major  project  appropriation,  $420,249,000, 
to  remain  available  until  expended:  Provid- 
ed, That,  except  for  advance  planning  of 
projects  funded  through  the  advance  plan- 
ning fund  and  the  design  of  projects  funded 
through  the  design  fund,  none  of  these 
funds  shall  be  used  for  any  project  which 
has  not  been  considered  and  approved  by 
the  Congress  in  the  budgetary  process:  Pro- 
vided further.  That  funds  provided  in  the 
appropriation  "Construction,  major 
projects"  for  fiscal  year  1990,  for  each  ap- 
proved project  shaU  be  obligated  (1)  by  the 
awarding  of  a  working  drawings  contract  by 
September  30, 1090,  and  (2)  by  the  awarding 
of  a  construction  contract  by  September  30, 
1991:  Provided  further.  That  the  Secretary 
shall  promptly  report  in  writing  to  the 
Comptroller  General  and  to  the  Committees 
on  Appropriations  any  approved  major  con- 
struction project  in  which  obligations  are 
not  incurred  within  the  time  limitations  es- 
tablished above;  and  the  Comptroller  Gen- 
eral shall  review  the  report  in  accordance 
with  the  procedures  established  by  section 
1015  of  the  Impoundment  Control  Act  of 
1974  (title  X  of  Public  Law  93-344):  Provid- 
ed further.  That  no  funds  from  any  other 
account,  except  the  "Parking  garage  revolv- 
ing fund",  may  be  obligated  for  construct- 
ing, altering,  extending,  or  improving  a 
project  which  was  approved  in  the  budget 
process  and  funded  in  this  account  until  one 
year  after  substantial  completion  and  bene- 
ficial occupancy  by  the  Department  of  Vet- 
erans Affairs  of  the  project  or  any  part 
thereof  with  respect  to  that  part  only:  Pro- 
vided further.  That  prior  to  the  Issuance  of 
a  bidding  document  for  any  construction 
contract  for  a  project  ^proved  under  this 
heading  (excluding  completion  items),  the 
director  of  the  affected  Department  of  Vet- 
erans Affairs  medical  facility  must  certify 
that  the  design  of  such  project  is  acceptable 
from  a  patient  care  standpoint.] 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilitiet  under  the  ju- 
risdiction or  for  the  use  of  the  Dei>artment 
of  Veterans  Affairs,  or  for  any  of  the  pur- 
poses set  forth  in  sections  1004,  1006,  5002, 
5003,  5006,  5008,  5009,  and  5010  of  title  38, 
United  Slates  Code,  including  planning,  ar- 
chitectural and  engineering  services,  main- 
tenance or  guarantee  period  services  costs 
associated  with  CQuipment  guarantees  pro- 
vided under  the  project,  and  site  acguisi- 
tioii,  vohere  the  estimated  cost  of  a  project  is 
$2,000,000  or  more  or  where  funds  for  a 
project  were  made  available  in  a  previous 
major  project  appropriation,  $190,266,978, 
to  remain  available  until  expended:  Provid- 
ed, That  except  for  advance  planning  for 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  lias  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  the  Secretary 


of  Veterans  Affairs  is  hereby  directed  to 
enter  into  a  contract  for  the  construction  of 
a  medical  center  and  parking  facility  at 
Palm  Beach,  Florida,  on  a  site  acquired  by 
the  Department  of  Veterans  Affairs.  Not- 
withstanding 38  U.S.C.  5009,  funding  under 
this  heading  shall  be  avaiUMe  for  the  entire 
prwect  including  site  acguisition.  The  build- 
ings shall  be  constructed  as  designed  and 
approved  by  the  Department  of  Veterans  Af- 
fairs. The  contract  shall  provide  for  the  pay- 
ment of  the  purchase  price  (which  shtUl  not 
exceed  $121,828,000).  and  reasonable  interest 
thereon,  by  either  lease-purchase  or  install- 
ment-purchase over  a  period  not  to  exceed 
30  years.  The  contract  shall  further  provide 
that  title  to  the  medical  center  and  the  park- 
ing facility  shall  vest  in  the  United  States  at 
or  before  the  expiration  of  the  contract  term 
upon  fulfillment  of  the  terms  and  conditions 
of  the  contract-  Provided  further.  That  the 
lease  shaU  include  such  other  terms  and  con- 
ditions as  the  Secretary  determines  are  nec- 
essary or  desirable  to  protect  the  interests  of 
the  United  States:  Provided  further.  That  ob- 
ligation of  funds  for  the  lease-purchtue  or 
installment  purchase  of  the  medical  center 
and  parking  facility  at  Palm  Beach,  Flori- 
da, shall  be  limited  to  the  current  fiscal  year 
for  which  payments  are  due  without  regard 
to  31  U.S.C.  1341  and  1502  and  41  U.S.C.  11 
and  12:  Provided  further.  That  the  Secretary 
of  Veterans  Affairs  is  hereby  directed  to 
enter  into  a  contract  for  construction  and 
alteration  to  modernize  the  medical  center 
at  Nashville,  Tennessee,  on  a  site  owned  by 
the  Department  of  Veterans  Affairs.  Funding 
under  this  heading  shall  be  available  for  the 
entire  project  The  construction  and  alter- 
ation shall  be  accomplished  as  designed  and 
approved  by  the  Department  of  Veterans  Af- 
fairs. The  contract  shall  provide  for  the  pay- 
ment of  the  purchase  price  (which  shall  not 
exceed  $48,000,000).  and  reasonable  interest 
thereon,  by  either  lease-purchase  or  install- 
ment-purchase over  a  period  not  to  exceed 
30  years.  The  contract  shall  further  provide 
that  title  to  the  new  construction  shall  vest 
in  the  United  States  at  or  before  the  expira- 
tion of  the  contract  term  upon  fulfillment  af 
the  terms  and  conditions  of  the  contract 
Provided  further.  That  the  lease  shall  in- 
clude such  other  terms  and  conditions  as  the 
Secretary  determines  are  necessary  or  desir- 
able to  protect  the  interests  of  the  United 
States:  Provided  further.  That  obligation  of 
funds  for  the  lease-purchase  or  installment- 
purchase  for  the  modernization  of  the  medi- 
cal center  at  Nashville,  Tennessee,  shall  be 
limited  to  the  current  fiscal  year  for  which 
payments  are  due  toithout  regard  to  31 
U.S.C.  1341  and  1502  and  41  U.S.C.  11  and 
12:  Provided  further.  That  the  Secretary  of 
Veterans  Affairs  is  hereby  directed  to  enter 
into  a  contract  for  corutruction  and  alter- 
ation to  modernize  the  medical  center  at 
Newington,  Connecticut,  on  a  site  owned  by 
the  Department  of  Veterans  Affairs.  Funding 
under  this  lieading  shall  be  availahle  for  the 
entire  project  The  construction  and  alter- 
ation shall  be  accomplished  as  designed  and 
approved  by  the  Department  of  Veterans  Af- 
fairs. The  contract  shall  provide  for  the  pay- 
ment of  the  purchase  price  (which  shall  not 
exceed  $53,745,000),  and  reasonable  interest 
thereon,  by  either  lease-purchase  or  install- 
ment-purchaae  over  a  period  not  to  exceed 
30  years.  The  contract  shall  further  provide 
that  title  to  the  new  construction  shaU  vest 
in  the  United  States  at  or  before  the  expira- 
tion of  the  contract  term  upon  fulfUlment  of 
the  terms  and  conditions  of  the  contract 
Provided  further.  That  the  lease  shall  in- 
clude such  other  terms  and  conditions  a*  the 
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Secretary  determines  are  necessary  or  desir- 
able to  protect  the  interests  of  the  United 
States:  Provided  further.  That  oMiffotion  of 
funds  for  the  lease-Durthaae  or  instaUment- 
purehase  for  the  modemigaiion  of  the  medi- 
cal center  at  Newington,  Connecticut,  shall 
be  limited  to  the  current  fiscal  year  for 
tohich  payments  are  due  without  regard  to 
31  U.S.C.  1341  and  1502  and  41  U.S.C.  11 
and  12:  Provided  further.  That  the  Secretary 
of  Veterans  Affairs  is  hereby  Greeted  to 
enter  into  a  contract  for  construction  of  a 
90-bed  psyi^iatrlc  facility  at  the  Depart- 
ment of  Veterans  Affairs  Medical  Center,  Co- 
lumbia, South  Carolina.  The  buildings  shall 
be  eoTutructed  as  designed  and  approved  by 
Department  of  Veterans  Affairs.  The  con- 
tract shall  provide  for  the  payment  of  the 
purchase   price    (which   shall   not   exceed 
$10,600,000),  and  reasonable  interest  there- 
on, by  either  lease-purchase  or  installment- 
purchase  over  a  period  not  to  exceed  30 
years.    The  contract  shall  further  provide 
that  title  to  the  building  shall  vest  in  the 
United  States  at  or  btjore  the  expiration  of 
the  contract  term  upon  fulfillment  of  the 
terms  and  conditions  of  the  contract  Pro- 
vided further,  TTuU  the  lease  shall  include 
such  other  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  or  desirable 
to  protect  the  interests  of  the  United  States: 
Provided  further.  That  obligation  of  funds 
for  the  lease-purchase  or  installment-pur- 
chase of  the  90-bed  facUity  at  Columbia, 
South  Carolina  shall  be  limited  to  the  cur- 
rent fiscal  year  for  which  payments  are  due 
without  regard  to  31  l/.&C  1341  and  1502 
and  41  use.  11  and  12:  Provided  further. 
TTkot  the  Secretary  of  Veterans  Affairs  is 
hereby  directed  to  enter  into  a  contract  for 
corutruction  of  a  300-bed  facility  and  47 
surface  parteing  spaces  at  the  Department  of 
Veterans  Affairs  Medical  Center,    Temple, 
Texas.  The  buildiitgs  shall  be  constructed  as 
designed  and  approved  by  Department  of 
Veterans  Affairs.  The  contract  shall  provide 
for    the   payment    of   the   purchase   price 
(which  shall  not  exceed  $50,100,000).  and 
reasonable  interest  thereon,  by  either  lease- 
purchase   or  irutaUment-purchase   over  a 
period  not  to  exceed  30  years.  The  contract 
shall  further  provide  that  title  to  the  build- 
ing and  surface  parking  shall  vest  in  the 
United  States  at  or  bttfOre  the  expiration  of 
the  contract  term  upon  fulfillment  of  the 
terms  and  conditUms  of  the  contract  Pro- 
vided further.  That  the  lease  shall  include 
such  other  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  or  desirable 
to  protect  the  interests  of  the  United  States: 
Provided  further.  That  obligation  of  funds 
for  the  lease-purchase  or  installment-pur- 
chase of  the  300-bed  facility  and  surface 
parking  at  Temple,  Texas,  shall  be  limited  to 
the  current  fiscal  year  for  which  payments 
are  due  u)ithout  regard  to  31  U.S.C.  1341  and 
1502  and  41  U.S.C.  11  and  12:  Provided  fur- 
ther. That  funds  provided  in  the  appropria- 
tion   "Construction,    major   projects"  for 
fiscal  year  1990,  for  eaph  approved  project 
ShaU  be  obligated  (1)  by  the  awarding  of  a 
working  drawings  contract  by  September  30, 
1990,  and  (2)  by  the  awarding  of  a  construc- 
tion contract  by  September  30, 1991:  Provid- 
ed further.  That  the  Secretary  AaU  prompUy 
report  in  writing  to  the  OomptroOer  Oeneral 
and  to  the  Committees  on  Appropriations 
any  approved  major  corutruction  project  in 
which  (Migattons  are  not  incurred  within 
the  time  limitatioiu  established  above;  and 
the  Comptroller  Oeneral  shaU  review  the 
report  in  accordance  with  the  procedures  es- 
tablished by  section  1015  of  the  Impound- 
ment Control  Act  of  1974  (title  X  of  PtMic 


Law  93-344):  Provided  further.  That  no 
funds  from  any  other  aeeount,  except  the 
"Parking  garage  revblvine  fund",  may  be  ob- 
ligated  for  constructing,  altering,  extending, 
or  improving  a  project  wMOi  was  approved 
in  the  budget  process  and  funded  in  this  ac- 
count unta  one  year  after  substantial  com- 
V  ptetion  and  beneficial  occupancy  by  the  De- 
partment of  Veterans  Affairs  of  the  project 
or  any  part  thereof  with  respect  to  that  part 
only:  Provided  further.  That  prior  to  the  is- 
suance of  a  bidding  document  for  any  con- 
struction contract  for  a  protect  approved 
under  this  heading  (excluding  completion 
items),  the  director  of  the  affected  Depart- 
ment of  Veteratu  Affairs  medical  facility 
must  certify  that  the  design  of  such  project 
is  acceptable  from  a  patient  care  stand- 
point Provided  further,  nat  up  to 
$50,000,000  of  the  funds  provided  by  this 
paragraph  may  be  transferred  to  and 
merged  with  sums  appropriated  for  "Medi- 
cal care". 

CONSTRUCTIOH.  MIMOR  PROJECTS 
dHCLODmO  TRAK8PKR  OP  PUHDS) 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Department 
of  Veterans  Affairs,  including  planning,  ar- 
chitectural and  engineering  services,  main- 
tenance or  guarantee  period  services  costs 
associated  with  equipment  guarantees  pro- 
vided under  the  project,  and  site  acquisition, 
or  for  any  of  the  purposes  set  forth  in  sec- 
tions 1004.  1006.  5002.  5003,  5006,  5008,  5009, 
and  5010  of  tiUe  38,  United  States  Code, 
where  the  estimated  cost  of  a  project  is  less 
than  $2,000,000.  [$113,699,000] 

$111,596,000.  to  remain  available  untO  ex- 
pended, along  with  unobligated  balances  of 
previous  "Construction,  minor  projects"  ap- 
propriations which  are  hereby  made  avail- 
able for  any  project  where  the  estimated 
cost  is  less  than  $2,000,000:  Provided,  That 
not  more  than  $44,136,000  shall  be  available 
for  expenses  of  the  Office  of  Fadllttes.  in- 
cluding research  and  development  in  buQd- 
ing  construction  technology:  Provided  fur- 
ther, That  funds  in  this  account  shall  be 
available  for  (1)  repairs  to  any  of  the  non- 
medical facilities  under  the  Jurisdiction  or 
for  the  use  of  the  Department  of  Veterans 
Affairs  which  are  necessary  because  of  loss 
or  damage  caused  by  any  natural  disaster  or 
catastrophe,  and  (2)  tempmary  measures 
necessary  to  prevent  or  to  tnintmhw  further 
loss  by  such  causes.-  Provided  further.  That 
not  to  exceed  $200,000  of  the  funds  available 
ShaU  be  used  to  assist  the  City  of  Sturgis, 
South  Dakota,  in  improving  a  wastewater 
treatment  plant  used  by  the  Department  of 
Veteraiu  Affairs  Medical  Center,  FoH 
Meade,  South  Dakota:  Provided  further. 
That  up  to  [$15,000,000]  $21,000,000  of  the 
funds  provided  under  this  heading  may  be 
transferred  to  and  merged  with  sums  appro- 
priated for  "General  operating  expenses"  or 
"Office  of  Inspector  Oeneral". 

PARKIBC  (SARACE  RXVOLVHK:  PUHD 

[For  the  paiting  garage  revolving  fund  as 
authorized  by  law  (38  U.ac.  5009), 
$29,375,000  together  with  income  from  fees 
collected,  to  remain  available  untU  expend- 
ed. Resources  of  this  fund  shall  be  available 
for  all  expenses  authorized  by  38  UJB.C. 
5009  except  operations  and  maintenance 
coste  which  will  be  funded  from  "Medical 
care".] 

Resources  of  the  Parking  Oarage  Revolv- 
ing Fund  together  with  income  from  fees  col- 
lected ShaU  be  available  untU  expended  for 
aU  expenses  authorized  by  law  38  UJS.C. 
5009,   except  for  operations   and   mainte- 


nance costs  wMOi  wiU  be  funded  from  "Med- 
ical Care". 

GRAKTS  FOR  COVSTRUCTIOll  OP  STATS  *n»»t»U> 

CAUPAcnxxm 
For  granU  to  assist  the  several  States  to 
acquire  or  construct  State  nnning  home 
and  dcMnidllary  facilities  and  to  remodel, 
modify  or  alter  ertnttng  hospital,  nursing 
home  and  domiciliary  f#riHtlf*  in  State 
homes,  for  furnishing  care  to  vetenns  as 
auUunlaed  by  law  (38  U.S.C.  5031-5037). 
$43,000,000,  to  remain  available  unta  Sep- 
tember 30. 1992. 

GRAKTS  FOR  THE  OOHSTRXTCTIOIII  OP  STATE 


For  grants  to  aid  SUtes  in  establishing, 
expanding,  or  improving  State  veterans 
cemeteries  as  authorized  by  law  (38  U.S.C. 
1008).  $4,356,000.  to  remain  available  untQ 
September  30.  1992. 

ADKIHISTRATIVE  FROVTSIOKS 

(UiULUsiin:  niAiiSFiR  op  pumos) 

Any  appropriation  for  1990  for  "Compen- 
sation and  pensions",  "Readjustment  bene- 
fiU",  "Veterans  insurance  and  indemnities", 
and  the  "Loan  guaranty  revolving  fund" 
may  be  transferred  to  any  other  of  the  men- 
tioned appropriations. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  1090  for  sala- 
ries and  expenses  shall  be  available  for  serv- 
ices as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Department  of  Veterans  Affairs 
(except  the  appropriations  for  "Construc- 
tion, major  projects",  "Construction,  minor 
projects"  and  the  "Parking  garage  revolving 
fund")  shall  be  available  Ion  the  purchase  of 
any  site  for  or  toward  the  construction  of 
any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbuiBenient 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Secretary  of 
Veterans  Affairs. 

Appropriations  available  to  the  Depart- 
moit  of  Veterans  Affairs  for  fiscal  year  1990 
for  "Compensation  and  penskms".  "Read- 
justment benefits".  "Veterans  insurance  and 
indemnities",  and  the  "Loan  guaranty  re- 
volving fund"  shall  be  avaOatde  for  payment 
of  prior  year  accrued  obligations  required  to 
be  recorded  by  law  against  the  aforemen- 
tioned accounts  within  the  last  quarter  of 
fiacal  year  1980. 

ocMKibu.  PKovaraw 

Section  203(b)  of  title  38.  United  States 
Code,  is  amended  by  striking  "and  the  settle- 
ment is  provided  for  specificaUy  in  an  ap- 
propriation law"  after  "Any  funds  appropri- 
ated to  the  Department  of  Veterans  Affdirs 
may  be  used  for  a  settlement  of  more  than 
$1,000,000  on  a  construction  contract  otUy  if 
settlement  is  audited  independently  for  rea- 
sonableness and  appropriateness  of  expendi- 
tures" in  subsection  (b).  Also,  by  inserting 
"The  Secretary  shaU  promptty  notify  the 
House  and  Senate  Committees  on  Appro- 
priations, in  writing,  of  such  settlements. ", 
after  the  first  sentence  of  subsection  (b). 
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TITUE  n 

PgPARTMEWT  OF  HOU8IWO  AMD 

URBAN  DEVEIiOFICENT 

HoDsmc  Programs 

AHHUAL  COHTRIBUTIOIIS  FOR  ASSISRD  BOUSIHG 

[  (nrcLUDnro  riscusiob  ahs  TRAiram  or 


[For  Mrintance  under  the  United  States 
Hoturtng  Act  of  1937,  ss  amended  ("the  Act" 
herein)  (42  VS.C.  1437),  not  otherwise  pro- 
vided for,  f«,14S.00O,0O0.  to  remain  available 
until  expended:  Proxrided,  That  of  the  new 
budget  authority  provided  herein, 
$74,6S2,(K>0  shall  be  for  the  development  or 
aoQulsltion  cost  of  public  housing  for  Indian 
families,  including  amounts  for  housing 
under  the  mutual  heU>  homeowneiship  op- 
portunity program  under  section  202  of  the 
Act  (42  VS.C.  1437bb):  $510,633,500  shall  be 
for  the  development  or  acquisition  cost  of 
public  housing,  including  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families; 
$2,002,500,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
secUon  14  of  the  Act  (42  UJ3.C.  14371,  of 
which  $2,500,000  shall  be  for  technical  as- 
sistance and  training  imder  section  20  of  the 
Act  (42  U.S.C.  1437r):  $883,830,000  shaU  be 
for  assistance  under  section  8  of  the  Act  for 
projects  developed  for  the  elderly  under  sec- 
tion 202  of  the  Housing  Act  of  1959,  as 
amended  (12  U^.C.  1701q);  $796,258,750 
shall  be  for  the  section  8  existing  housing 
certificate  program  (42  U^.C.  1437f).  of 
which  $47,302,500  shaU  be  for  eligible  ten- 
ants affected  by  the  demolition  or  disposi- 
tion of  public  housing  units  (including  units 
occupied  by  Indian  families);  $50,000,000 
shall  be  for  the  section  8  moderate  rehabili- 
tation program  (42  U^.C.  1437f)  to  be  used 
to  assist  homeless  individuals  pursuant  to 
section  441  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U^.C.  11401); 
up  to  $318,545,152  shall  be  for  section  8  as- 
sistance for  property  disposition: 
$1,092,112,375  shall  be  for  use  in  connection 
with  expiring  subsidy  contracts;  and 
$1,208,912,500  ShaU  be  available  for  the 
housing  voucher  program  imder  section  8(o) 
of  the  Act  (42  U^.C.  1437f(o)):  Provided  fur- 
ther. That  of  that  portion  of  such  budget 
authority  under  section  8(o)  to  be  used  to 
achieve  a  net  increase  in  the  number  of 
dwelling  units  for  assisted  families,  highest 
priority  shall  be  given  to  i«M«ttng  families 
who  as  a  result  of  rental  rehabilitation  ac- 
tions are  involuntarily  displaced  or  who  are 
or  would  be  displaced  in  consequence  of  in- 
creased rents  (wherever  the  level  of  such 
rents  exceeds  35  percent  of  the  adjusted 
income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Hoiuring  and  Urban  Development):  Provided 
further.  That  up  to  $107,617,500  shall  be  for 
loan  management  under  section  8:  and,  any 
amounts  of  budget  authority  provided 
herein  that  are  used  for  loan  management 
activities  under  section  8(bXl)  (42  VAC. 
1437f(bKl)),  and  any  amounts  from  the 
$1,092,112,375  hereinbefore  provided  for  use 
in  conjimction  with  expiring  subsidy  con- 
tracts that  are  used  for  loan  management, 
shall  not  be  obligated  for  a  contract  term 
that  exceeds  five  years:  Provided  further. 
That  those  portions  of  the  fees  for  the  costs 
incurred  in  administering  Incranental  units 
assisted  in  the  certificate  and  housing 
voucher  programs  under  sections  8(b)  and 
8(o),  reQ>ectively.  shall  be  established  or  in- 
creased in  accordance  with  the  authoriza- 
tion for  such  fees  in  section  8(q)  of  the  Act: 
Provided  further.  That  of  the  $9,145,000,000 


provided  herein.  $374,062,500  shall  be  used 
to  assist  handicapped  families  in  accordance 
with  section  a02(h)  (2),  (3)  and  (4)  of  the 
Housing  Act  of  1959.  as  amended  (12  VAC. 
1701q):  and  $15,000,000  shall  be  used  for 
grants  under  the  Public  Housing  Drug 
Elimination  Act  of  1988  (42  UJS.C.  11901  et 
seq.):  Provided  further.  That  amounts  eqiial 
to  all  amounts  of  budget  authority  (and 
contract  authority)  reserved  or  obligated  for 
the  development  or  acquisition  cost  of 
public  housing  (including  public  housing  for 
Indian  families),  for  modernization  of  exist- 
ing public  housing  projects  (including  such 
projects  for  Indian  families),  and  except  as 
hereinafter  provided  for  programs  under 
section  8  of  the  Act  (42  U.S.C.  1437f ).  which 
are  recaptured  during  fiscal  year  1990,  shall 
be  rescinded:  Provided  further.  That  up  to 
50  percent  of  the  amounts  of  budget  author- 
ity, or  in  Ueu  thereof  up  to  50  percent  of  the 
cash  amounts  associated  with  such  budget 
authority,  that  are  recaptured  from  projects 
described  in  section  1012(a)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628,  102 
Stat.  3224,  3268)  shall  not  be  rescinded,  or  in 
the  case  of  cash,  shall  not  be  remitted  to 
the  Treasury,  and  such  amounts  of  budget 
authority  or  cash  shall  be  used  by  State 
housing  finance  agencies  in  accordance  with 
such  section:  Provided  further.  That  not- 
withstanding the  20  percent  limitation 
under  section  5(JK2)  of  the  Act,  any  part  of 
the  new  budget  authority  for  the  develop- 
ment or  acquisition  costs  of  public  housing 
other  than  for  Indian  families  may,  in  the 
discretion  of  the  Secretary,  based  on  appli- 
cations submitted  by  public  housing  au- 
thorities, be  used  for  new  construction  or 
major  reconstruction  of  obsolete  public 
housing  projects  other  than  for  Indian  fam- 
ilies: Provided  further.  That  up  to 
$14,000,000  of  the  fimds  provided  under  this 
heading  may  be  transferred  and  added  to 
sums  appropriated  for  "Salaries  and  ex- 
penses". 

[Section  6  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437d)  is  amended  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

["(bKl)  Each  contract  for  loans  (other 
than  preliminary  loans)  or  contributions  for 
the  development,  acquisition,  or  operation 
of  public  housing  shall  provide  that  the 
total  development  cost  of  the  project  on 
which  the  computation  of  any  annual  con- 
tributions under  this  Act  may  be  based  may 
not  exceed  the  amount  determined  under 
paragraph  (2)  (for  the  appropriate  structure 
type)  unless  the  Secretary  provides  other- 
wise, and  in  any  case  may  not  exceed  110 
percent  of  such  amount  unless  the  Secre- 
tary for  good  cause  determines  otherwise. 

["(2)  For  purposes  of  paragraph  (1),  the 
Secretary  shall  determine  the  total  develop- 
ment cost  by  multiplying  the  construction 
cost  guideline  for  the  project  (which  shall 
be  determined  by  averaging  the  current  con- 
struction costs,  as  listed  by  not  less  than  2 
nationally  recognized  residential  construc- 
tion cost  Indices,  for  publicly-bid  construc- 
tion of  a  good  and  sound  quality)  by— 

["(A)  in  the  case  of  elevator-type  struc- 
tures. 1.6;  and 

C"(B)  in  the  case  of  nonelevator-type 
structures.  1.75.".] 

(mcLVDma  bmscosion  amd  trimukr  or 

FUNDS) 

For  astiatance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided  for.  $$,001,221,225,  to  remain  avail- 
iMe  until  expended:  Provided.  That  of  the 


new    budget    authority    provided    herein. 
$134,373,600  shall  be  for  the  development  or 
acquiMition    cost    of   public    housing   for 
trtdian   families,    including    amounts  for 
housing  under  the  mutual  help  homeoumer- 
ship  opportunity  program  under  section  202 
of  the  Act  (42  U.S.C.  1437bb):  $389,020,500 
ShaU  be  for  the  development  or  ac<iuisition 
cost  of  public  tiousing,  including  Tnajor  re- 
cotutruction    of   obsolete    public    housing 
projects,   other  than  for  Indian  families; 
$893,830,000  shall  be  for  assistance  under 
section  8  of  the  Act  for  projects  developed  for 
the  elderly  under  section  202  of  the  Housing 
Act  of  1959.  OS  amended  (12  U.S.C.  1701q) 
and  $180,000,000  for  amendments  to  section 
8  contracts  for  projects  developed  for  the  el- 
derly and  handicapped  under  section  202  of 
the    Housing   Act    of  1959.    as    amended; 
$1,597,732,500  shall  be  for  the  section  8  exist- 
ing housing  certificate  program  (42  U.S.C. 
1437f).  of  which  $47,302,500  shaU  be  for  eli- 
gible tenants  affected  by  the  demolition  or 
disposition  of  public  tiousing  units  (includ- 
ing units  occupied  by  Indian  families)  and 
$112,350,000  shall  be  for  certificates  to  assist 
in  the  relocation  of  other  eligible  tenants  or 
for  project-based  section  8  assistance  to  help 
implement  plans  of  action  approved  under 
title  II  of  the  Housing  and  (Community  De- 
velopment Act  of  1987;  up  to  $318,545,152 
shall  be  for  section  8  assistance  for  property 
dispoHtion;  and  $461,607,273  shall  be  avail- 
able  for  the  housing  voucher  program  under 
section  8(o)  of  the  Act  (42  U.S.C.  1437f(o)); 
and  $1,344,760,000  for  amendments  to  sec- 
tion 8  contracts  other  than  contracts  for 
projects  developed  under  section  202  of  the 
Housing  Act  of  1959,  as  amended:  Provided 
further.  That  of  that  portion  of  such  budget 
auOiority  under  section  8(o)  to  be  used  to 
achieve  a  net  increase  in  the  number  of 
dwelling  units  for  assisted  families,  highest 
priority  shall  be  given  to  assisting  families 
who  as  a  result  of  rental  rehabilitation  ac- 
tions are  involuntarily  displaced  or  who  are 
or  would  be  displaced  in  consequence  of  in- 
creased rents  (wherever  the  level  of  such 
rents   exceeds   35  percent  of  the  adjusted 
income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development):  Provided 
further.  That  up  to  $179,362,500  shaU  be  for 
loan  management  under  section  8;  and,  any 
amounts    of    budget    authority    provided 
herein  that  are  used  for  loan  management 
acHvittes  under  section  8(b)(1)  (42  U.S.C. 
1437ffb)(l))  ShaU  not  be  obligated  for  a  con- 
tract term  that  is  less  than  five  years:  Pro- 
vided further.  That  those  portions  of  the  fees 
for  the  costs  incurred  in  administering  in- 
cremental units  assisted  in  the  certificate 
and  housing  voucher  programs  under  sec- 
tions 8(b)  and  8(o),  respectively,  shtiU  be  es- 
tablished or  increased  in  accordance  with 
the  authorization  for  such  fees  in  section 
8(q)  of  the  Act  Provided  further.  That  of  the 
$6,001,221,525  provided  herein,  $324,062,500 
shall  be  used  to  assist  handicapped  families 
in  accordance  with  section  202(h)  (2).  (3). 
and   (4)  of  the  Housing  Act  of  1959.   as 
amended  (12  U.S.C.  1701q)  and  $50,000,000 
shall  be  for  amendments  to  contracts  under 
section  202(h)  (2).  (3),  and  (4)  of  the  Hous- 
ing Act  of  1959,    as  amended   (12   U.S.C. 
1701q);  and  $25,000,000  shaU  be  for  assUt- 
ance  under  Oie  Nehemidh  housing  opportu- 
nity program  pursuant  to  section  612  of  the 
Housing  and  Community  Development  Act 
of  1987  (Public  Law  100-242)  and  the  imme- 
diately  aforementioned  $25,000,000  shaU  not 
become  avaiUMe  for  obligation  until  July  1. 
1990,  and  pursuant  to  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
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Control  Reaffirmation  Act  of  1987.  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change:  and 
$50,000,000  shaU  be  used  for  grants  under 
the  Publie  Housing  Drug  Elimination  Act  of 
1988  (42  U.S.C.  11901  et  seq.):  Provided  fur- 
ther. That  amounts  equal  to  all  amounts  of 
budget  authority  (and  contract  authority)^ 
reserved  or  obligated  for  the  development  or 
acquisition  cost  of  puUic  housing  (intAud- 
ing  puhlie  housing  for  Indian  families),  for 
modernisation  of  existing  public  housing 
projects  (including  such  projects  for  Indian 
families),  and  except  as  hereinafter  provide 
ed,  for  programs  under  section  8  of  the  Act 
(42  U.S.C.  1437f).  which  are  recaptured 
during  fiscal  year  1990,  shall  be  rescinded- 
Provided  further.  That  50  percent  of  the 
amounts  of  budget  authority,  or  in  lieu 
thereof  50  percent  of  the  cash  amounts  asso- 
ciated with  such  budget  authority,  that  are 
recaptured  from  projects  described  in  sec- 
tion 1012(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (Public  Law  100-628,  102  Stat  3224, 
3268)  shall  not  be  rescinded,  or  in  the  case  of 
cash,  shall  not  be  remitted  to  the  Treasury, 
and  such  amounts  of  budget  authority  or 
cash  shall  be  used  by  Stale  tiousing  finance 
agencies  in  accordance  with  such  section- 
Provided  further.  TTiat  notvnthstanding  the 
20  percent  limitation  under  section  5(j)(2) 
of  the  Act,  any  part  of  the  new  budget  au- 
thority for  the  development  or  acquisition 
costs  of  public  tiousing  other  ttian  for 
Indian  families  may.  in  the  discretion  of  the 
Secretary,  based  on  applications  submitted 
by  ptMic  tiousing  authorities,  be  used  for 
new  construction  or  major  reconstruction  of 
obsolete  public  tiousing  projects  other  than 
for  Indian  families:  Provided  further.  TTiat 
up  to  $5,000,000  of  the  funds  provided  under 
this  tieading  may  be  transferred  and  added 
to  sums  appropriated  for  "Salaries  and  ex- 
penses" for  tiousing  activities:  Provided  fur- 
ther. That  $10,000,000  of  the  funds  provided 
under  this  tteading  may  be  transferred, 
added  to,  and  merged  with,  the  amount  ap- 
propriated under  the  "Community  Develop- 
ment Grants"  tieading  in  this  Act  and  ear- 
marked for  section  107  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (42  U.S.C.  5301),  for  grants  to 
States,  units  of  general  local  government, 
UTid  private  nonprofit  organizations  to 
assist  in  providing  tiomeownership  opportu- 
nities for  lower  income  persons,  in  accord- 
ance u>ith  such  terms  and  conditioru  as  the 
Secretary  stiall  specify,  notwithstanding  the 
limitations  on  eligible  activities  set  forth  in 
section  105  of  such  Act  (42  U.S.C.  5305). 

ASSISTANCS  FOR  THX  REMXWAl.  OF  KXPlBIMa 

SECTION  svaswY  CO/mUCTS 
For  assistance  under  the  United  Stales 
HouHngAct  of  1937  (42  U.S.C.  1437)  not  oth- 
erwise provided  for,  for  use  in  connection 
with  expiring  section  8  subsidy  contracts, 
$1,091,978,475  to  remain  availabU  utMl  ex- 
pended, of  uihieh  $51 7, 777,500  shaU  beforex- 
isHng  certificates.  $449,149,000  shaU  be  for 
tiousing  vouchers  and  $125,055,975  shaU  be 
for  loan  management  under  section  8:  Pro- 
vided, That  funds  provided  under  this  sec- 
tion may  not  be  obtigated  for  a  contract 
term  that  is  leu  than  five  years. 

RXMTAL  RKHABIUTATIOR  ORAim 

For  the  rental  rehabilitation  grants  pro- 
gram, pursuant  to  section  17(aKlXA)  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437o),  $130,000,000.  to 
remain  available  until  September  SO.  1992.* 
Provided.  That  section  311(d)  of  the  Hous- 
ing and  Community  Development  Act  of 


1987  U  amended  by  striking  "September  30. 
1989"  and  inserting  "September  30. 1991 ". 

■BRAL  BOUSniG  ASSUTAMCK 
(RKSCISSIOH) 

The  limitation  otherwise  wUcable  to  the 
maximum  payments  that  may  be  required 
'  in  any  fiscal  year  by  all  contracts  entered 
Into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1)  is  reduced  in 
fiscal  year  1990  by  not  more  than  $2,000,000 
in  uncommitted  balances  of  authorizations 
provided  for  this  purpose  in  appropriations 
Acts. 

HOUSIKG  rOR  TBX  XLDKRLT  OR  HAMSICAFFKD 
FURS 

In  fiscal  year  1990.  $480,106,000  of  direct 
loan  obligations  may  be  made  under  section 
202  of  the  Housing  Act  of  1959,  as  amended 
(12  U&C.  1701q),  utilizing  the  resources  of 
the  fund  authorized  by  subsection  (aK4)  of 
such  section,  in  accordance  with  paragraph 
(C)  of  such  subsection:  Provided,  That  such 
commitments  shall  be  available  only  to 
qualified  nonprofit  sponsors  for  the  purpose 
of  providing  100  per  centum  loans  for  the 
development  of  housing  for  the  elderly  or 
handicapped,  with  any  cash  equity  or  other 
financial  commitments  imposed  as  a  condi- 
tion of  loan  approval  to  be  returned  to  the 
sponsor  if  sustaining  occupancy  is  achieved 
in  a  reasonable  period  of  time:  Provided  fur- 
ther. That  the  full  amoimt  shall  be  available 
for  permanent  financing  (including  con- 
struction financing)  for  housing  projects  for 
the  elderly  or  handicapped:  Provided  fur- 
ther. That  25  per  centum  of  the  direct  loan 
authority  provided  herein  shall  be  used  only 
for  the  purpose  of  providing  loans  for 
projects  for  the  handicapped,  with  the  men- 
taUy  QI  homeless  handicappeid  receiving  pri- 
ority: Provided  further.  That  the  Secretary 
may  borrow  from  the  Secretary  of  the 
Treasury  in  such  amounts  as  are  necessary 
to  provide  the  loans  authorized  herein:  Pro- 
vided  further.  That,  notwithstanding  any 
other  provision  of  law,  the  receipts  and  dis- 
bursements of  the  aforesaid  fund  shall  be 
included  in  the  totals  of  the  Budget  of  the 
United  States  Government:  Provided  fur- 
ther. That  of  the  direct  loan  authority  pro- 
vided under  this  heading,  an  amount  neces- 
sary to  provide  for  250  dwelling  units  shall 
be  used  only  for  the  purpose  of  providing 
dwelling  units  for  persons  who  have  con- 
tracted the  disease  of  acquired  immune  defi- 
ciency syndrome:  Provided  further.  That, 
notwithstanding  section  202(aK3)  of  the 
Housing  Act  of  1959,  loans  made  in  fiscal 
year  1990  shall  bear  an  interest  rate  which 
does  not  exceed  9.25  per  centum,  including 
the  allowance  adequate  in  the  Judgment  of 
the  Secretary  to  cover  administrative  costs 
and  probable  losses  under  the  program. 

COHGRKSATB  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  [$6,000,000] 
$5,400,000.  to  remain  available  untU  Sep- 
tember 30, 1991. 

rATMZmS  POR  OFIRATIOH  OP  u>w-nicoifz 
HOnSIHG  FROJBCT8 

For  payments  to  public  housing  agendes 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-income  housing 
projects  as  authorized  by  section  9  of  the 
United  States  Housing  Act  of  1937.  as 
amended  (42  U.8.C.  1437g),  [$1,769,200,000] 
$1,795,600,000. 


FVBUc  Botmma  uoDauazATJOM 
For  assistance  under  section  14  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  UJiC.  14371).  for  modernisa- 
tion of  existing  public  tiousing  (iruiuding 
putiie  housing  for  Indian  famUies),  not  oth- 
erwise provided  for,  $2,000,000,000,  to 
remain  avaUoble  until  expended:  Provided, 
That  of  funds  made  available  under  this 
heading.  $2,500,000  shaa  be  for  teOinical  as- 
sistance and  training  under  section  20  of 
the  Act  (42  U.S.C  1437r). 

Honanro  oot7h>kuii6  AasuTAiRX 
For  contracts,  grants,  and  other  assist^ 
ance.  not  otherwise  provided  for.  for  provid- 
ing counseling  and  advice  to  tenanU  and 
homeowners — both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  aaaiat  them  In 
improving  their  hoiuing  oooditiODs  and 
meeting  the  responiibiUties  of  tenancy  or 
homeownenhlp.  inrituUng  ivovisiofiB  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(aKlKiil),  secUon  10«(aX2),  and  section 
106(c)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  as  amended,  $3,500,000. 

TLMXIBLK  SUBSIST  TUWB 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  insured,  or  f ormerty 
insured,  under  the  National  w««Mtny  Act.  as 
amended,  or  which  are  otherwise  eligible  for 
assistance  under  section  301(c)  of  the  Hous- 
ing and  Community  Development  Amend- 
mente  of  1978,  as  amended  (13  UJ3.C.  1715s- 
la).  in  the  program  of  assistance  for  trou- 
bled multlf amlly  housing  projects  under  the 
Housing  and  Community  DevelofRnent 
Amendments  of  1978,  as  amended.  aD  un- 
committed balances  of  exoev  rental  charges 
as  of  Septonber  30,  1989,  and  any  collec- 
tions and  other  amounts  in  the  fund  author- 
ized imder  section  201(j)  of  the  wniMiwf  and 
Community  Devel<q>ment  Amendments  of 
1978,  as  amended,  during  fiscal  year  1990,  to 
remain  available  untO  expended:  Provided, 
That  assistance  to  an  owner  of  a  mulUfam- 
ily  housing  project  assisted,  but  not  insured, 
under  the  National  Housing  Act  may  be 
made  if  the  project  owner  and  the  mcxtga' 
gee  have  provided  or  agreed  to  prxrrtdte  as- 
sistance to  the  project  in  a  mmnn»r  u  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

FEDOUL  HOOSma  ADMOaamATIOK  FVMD 

For  payment  to  cover  losses,  not  otherwise 
provided  for,  sustained  by  the  Special  Bisk 
Insurance  Fund  and  Oeneral  Insurance 
Fund  as  authorized  by  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C.  1715z-3(b) 
and  1735c(f)),  $350,093,000,  to  remain  avaU- 
able  until  expended 

During  fiscal  year  1990,  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorised  in  swA  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act,  as 
amended 

During  fiscal  year  1990,  additional  corn- 
mi  tvtents  to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act.  as 
amended,  AaU  not  exceed  a  loan  principal 
Of  $75,000,000,000. 

During  fiscal  year  1990.  gross  bbUoations 
for  direct  loans  of  not  to  exceed  $88,600,000 
are  authorised  for  payments  under  section 
230(a)  of  the  National  Housing  Act,  as 
amended  from  the  insurance  fund  efcarpeo- 
ble  for  benefits  on  the  mortgage  covering  the 
property  to  which  the  payments  made  relate. 
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and  paymentt  in  connection  with  *vxh  obli- 
gationa  are  hereby  approved. 

mtmtOFIT  SPONSOR  ASSISTANCE 

During  fiacal  year  1990.  within  the  re- 
lourcet  and  authority  available,  gross  obli- 
oationa  for  the  principal  amounts  of  direct 
loans  Aatt  not  exceed  $1,100,000. 

QovatNUENT  Nattonal  Mortoaoe 

ASSOCUTtON 

aoAMAtfj^a  or  tKutTaAOM-BACxiD  sxcvxmxs 
During  flacal  year  1990.  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  30«  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1721g),  shaU  not 
exceed  $83,000,000,000  of  loan  pHncipaL 

HOUELXSS  ASSISTANCK 


NCT  SBXLTSK  GRAHTS  FSOORAM 

For  the  emergency  shelter  grants  pro- 
gram, as  authorized  under  subtitle  B  of  title 
IV  of  the  Stewart  B.  McKlnney  Homeless 
AaalstaDce  Act  (Public  Law  100-77).  as 
amoided.  [$125,000,000]  $75,000,000,  to 
remain  available  until  expended. 

nurarnoHAL  ahd  supfortivb  housikg 

DBCOIf  STRATIOir  PBOGSAM 

¥0T  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(Public  Law  100-77),  as  amended, 
[$105,000,000]  $130,000,000,  to  remain 
avaOable  until  expended.-  Protnded,  That 
$10,000,000  of  the  funds  provided  under  this 
heading  may  be  transferred,  added  to,  and 
merged  with,  the  amount  appropriated 
under  the  "Community  Development 
Qrants"  heading  in  this  Act  and  earmarked 
for  section  107  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  as  amended 
(42  U.S.C.  5301),  for  grants  to  States,  units 
of  general  local  government,  and  private 
nonprofit  organizations  to  assist  in  the  pro- 
vision of  not  to  exceed  half  of  the  costs  of 
comprehensive  services  and  shelter  for  the 
homeless,  in  accordance  roith  such  terms 
and  conditioru  as  the  Secretary  shall  speci- 
fy, notwithstanding  the  limitations  on  eligi- 
ble activities  set  forth  in  section  105  of  such 
Act  (42  yjSLG  S305J,  but  subject  to  the  Com- 
prehensive Homeless  AssistarKe  Plan  re- 
Quirements  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  V.S.C  11361). 

samMtatrtAL  assistamcc  for  pacilriis  to 

ASSIST  THK  HOMKLUS 

For  grants  for  supplemental  assistance  for 
facilitiea  to  asBlst  the  homeless  as  author- 
ized imder  subtitle  D  of  title  IV  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(Public  Law  100-77),  as  amended, 
$11,000,000.  to  remain  available  until  ex- 
pended. 

SECTION  S  MODERATE  REHABOJTATION 
SmOLM  ROOM  occur  ANCY 

For  assisUtince  under  the  United  States 
Housing  Act  of  1937,  as  amended  (42  V.S.C. 
1437f),  for  the  section  S  moderaU  rehabilita- 
tion program,  to  be  used  to  assist  homeless 
individuals  pursuant  to  section  441  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C  11401),  $75,000,000  to  remain 
available  untU  expended. 

[mmuGXiicT  couacn.  oh  thx  homxlkss 
[For  neoeaary  expenses  of  the  Interagen- 
cy CouncQ  on  the  Homeless,  not  otherwise 
provided  for.  aa  authorized  by  title  II  of  the 
Stewart  B.  licKlnney  Homeless  Assistance 
Act  (4a  n.8.C.  11311-11319).  as  amended. 
$l,a00,000,  to  remain  available  until  expend- 
ed: Provided,  That  the  Ouncil  shall  carry 
out  its  duties  in  the  10  standard  Federal  re- 
gions under  section  203(aX4)  of  such  Act 


only  through  detail,  on  a  non-reimbursable 
basis,  of  employees  of  the  departments  and 
agencies  represented  on  the  Ck>uncU  pursu- 
ant to  section  202(a)  of  such  Act. 

[RDKRAL  HOUSnfO  ADMIHUtTKATIOH  rUMl) 

[For  payment  to  cover  losses,  not  other- 
wise provided  for,  sustained  by  the  Special 
Risk  Insurance  Fund  and  General  Insur- 
ance Fund  as  authorized  by  the  National 
Housing  Act.  as  amended  (12  n.S.C.  1715b- 
3(b)  and  1735c(f)),  $350,093,000.  to  remain 
available  untU  expended. 

[During  fiscal  year  1990.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act.  as 
amended. 

[During  fiscal  year  1990,  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $67,000,000,000. 

[During  fiscal  year  1990,  gross  obligations 
for  direct  loans  of  not  to  exceed  $88,000,000 
are  authorized  for  payments  imder  section 
230(a)  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

[KONPROFTT  SPOHSOR  ASSISTAlfCK 

[During  fiscal  year  1990,  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $1,100,000. 

[OovERmcEirT  National  Mortoagk 

AssociATioir 

[guarahtkes  op  m  ortga(x-backkd  skcukitixs 

[During  fiscal  year  1990.  new  commit- 
ments to  issue  guarantees  to  carry  out  the 
purposes  of  section  306  of  the  National 
Housing  Act,  as  amended  (12  XJS.C.  1721g) 
shall  not  exceed  $75,000,000,000  of  loan 
principaL] 

CoianmiTT  PiAmriHG  ams  Dbvxlopmkitt 

COMMUMlTy  OKVXLOmERT  GRAHTS 
<IIICLUI>IMG  TRAIfSPER  OF  F0WDS) 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for,  necessary  for 
carrying  out  a  community  development 
grants  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  n.S.C.  5301). 
$3,000,000,000,  to  remain  available  until 
September  30,  1992,  of  which  $50,000,000 
shall  be  derived  by  transfer  from  amounts 
deobligated  in  fiscal  year  1990  in  the  Urban 
Development  Action  Grants  account:  Pro- 
vided.  That  not  to  exceed  [$75,000,000] 
$64,600,000  shall  be  available  for  the  dlacre- 
Uonary  fund  established  pursuant  to  section 
107  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  as  amended  (42  VJS.C. 
5301).-  Provided  further,  TTict  $1,500,000  of 
the  $64,600,000  shaU  be  available  for  a  spe- 
cial project  under  section  107  for  infrastruc- 
ture development  on  Haxoaiian  home  lands 
by  the  Hawaii  State  Department  of  Hawai- 
ian Home  Lands,  notwithstanding  the  pro- 
visions of  section  107(d)(1):  Provided  fur- 
ther. That  of  such  $64,600,000,  notwithstand- 
ing any  requirements  or  other  provision  in 
title  I  of  the  Housing  and  Community  Devti- 
opment  Act  of  1974,  as  amended,  $16,000 
shall  be  available  for  the  communities  of 
ParshaU  and  New  Tovm,  North  Dakota,  for 
municipal  services  provided  in  connection 
with  properties  owned  by  the  Fort  Berthold 
Indian  Reservation  Housing  Authority,  and 


$1,752,000  shaU  be  availabU  for  West  Valley 
City,  Utah,  for  basic  infrastructure  in  con- 
nection u)ith  the  West  Ridge  Commerce  In- 
dustritd  Park:  Provided  further.  That  not  to 
exceed  20  per  centimi  of  any  grant  made 
with  funds  appropriated  herein  (other  than 
a  grant  using  funds  set  aside  in  the  follow- 
ing [proviso]  proviso  or  for  providing 
lujmeownership  opportunities  using  funds 
that  may  be  transferred  in  this  Act  from 
Annual  ContributUms  for  Assisted  Housing) 
shall  be  expended  for  "Planning  and  Man- 
agement Development"  and  "Administra- 
tion" as  defined  in  regulations  promulgated 
by  the  Department  of  Housing  and  Urban 
Development:  Provided  further.  That 
$5,000,000  shall  be  made  available  from  the 
foregoing  $3,000,000,000  to  carry  out  a  child 
care  demonstration  under  section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983.  as  amended  (12  U.S.C.  1701z-6  note): 
Provided  further.  That  $2,000,000  shaU  be 
made  availabU  from  the  foregoing 
$3,000,000,000  to  carry  out  a  neighborhood 
development  demonstration  under  section 
123  of  the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983  (Public  Law  98-181):  Provid- 
ed further.  That  after  September  30,  1989. 
no  funds  provided  or  heretofore  provided  in 
this  or  any  other  appropriations  Act  shaU 
be  used  to  establish  or  supplement  a  revolv- 
ing fimd  imder  section  104(h)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended,  and  pursuant  to  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change. 

During  fiscal  year  1990.  total  commit- 
ments to  guarantee  loans,  as  authorized  by 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  shall  not  exceed  [$46,000,000] 
$144,000,000  of  contingent  liability  for  loan 
principaL 

RXHABILITATIOII  LOAK  FUHD 

During  fiscal  year  1990,  collections,  unex- 
pended balances  of  prior  appropriations  (in- 
cluding any  recoveries  of  prior  obligations) 
and  any  other  amounts  in  the  revolving 
fund  established  pursuant  to  section  312  of 
the  Housing  Act  of  1964,  as  amended  (42 
U.S.C.  1452b).  after  September  30.  1989,  are 
available  and  may  be  used  for  commitments 
for  loans  and  operating  costs  and  the  capi- 
talization of  delinquent  Interest  on  delin- 
quent or  defaulted  loans  notwithstanding 
section  312(h)  of  such  Act:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
sell  any  loan  asset  that  the  Secretary  holds 
as  evidence  of  indebtedness  under  such  sec- 
tion 312. 

X7RBAM  HOHKSTEAOIHG 

¥oT  reimbursement  to  the  Federal  Hous- 
ing Administration  Fund  or  the  RehabiliU- 
tion  Loan  Fund  for  looses  incurred  under 
the  urban  homesteading  program  (12  UJS.C. 
1706e).  and  for  retmburaement  to  the  Secre- 
tary of  Veterans  Affairs  and  the  Secretary 
of  Agriculture  for  properties  conveyed  by 
the  Secretary  of  Veterans  Affairs  and  the 
Secretary  of  Agriculture,  respectively,  for 
uae  in  connection  with  an  urban  homestead- 
ing program  an>roved  by  the  Secretary  of 
TTniuring  and  Urban  Development  pursuant 
to  section  810  of  the  Houaiiig  and  Communi- 
ty Development  Act  of  1974.  as  amended. 
[$12,000,000]  $13,200,000,  to  remain  avail- 
able unto  expended. 
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AMSRBIAaCH 
USBAXCR  AMD  TSCHHOLOOT 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  prcrtdems.  not 
otherwise  provided  for,  as  authorised  by 
tiUe  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  mmmAt^  (12  UAC.x 
1701Z-1  et  seq.).  including  carrying  oat  the 
functions  of  the  Secretary  under  section 
KaXlXi)  of  Reorganlation  Plan  No.  2  of 
1968,  [$21,400,000]  $21,000,000,  to  remain 
available  until  September  30. 1901. 

Fau  Housiho  Am  Equal  Oppostokity 
PAIS  BOPSDto  Acnvimts 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  ss  author- 
ized by  titie  Vni  of  the  Civfl  Ri^ts  Act  of 
1968.  as  amended,  and  section  561  of  the 
Housing  and  Community  Develmnnent  Act 
of  1987,  $12,753,000.  to  remain  available 
until  September  30.  1991:  Provided,  That 
not  leas  than  $6,000,000  shall  be  available  to 
carry  out  activities  pursuant  to  secticm  561 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  and  the  demonstration 
period  authorized  in  section  561(e)  of  such 
Act  shall  be  deemed  to  be  September  30. 1990, 
except  for  purposes  of  construing  the  last 
sentence  of  section  561(c)(2)  of  such  Act 
Maragkhziit  ahd  Adkihistratioic 
salariks  amd  xxpmses 
(im(3.ndimg  txamspkr  op  purds) 

For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for,  including  not  to  exceed 
$7,000  for  official  reception  and  representa- 
tion expenses.  [$697,098,000]  $746,945,000, 
Of  which  [$355,846,000]  $405,693,000  shall 
be  provided  from  the  various  fimds  of  the 
Federal  Housing  Admlnistratioa[:  Provided, 
That  during  fiscal  year  1990.  notwithstand- 
ing any  other  provisirai  of  law.  the  Depart- 
ment of  Housing  and  Urban  Develo|»nent 
shall  maint.ain  an  average  employment  of  at 
least  1.368  for  Public  and  Indian  Housing 
Programs]. 

OPTICS  OP  IMSFBCTOR  GXHSaAL 


(IMCLDDIMG  TKAMSPB  OP  PDMDS) 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended.  [$29,112,000]  $31,065,000,  of 
which  [$6,431,000]  $6,584,000  shall  be 
transferred  from  the  various  fimds  of  the 
Federal  Housing  Administration. 

ADMlMiSTRATTVK  PROVISIOMS 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of  Col- 
lege Park,  in  the  State  of  ICaryland,  is  au- 
thorized to  retain  any  categmteal  settle- 
ment grant  funda.  urban  renewal  grant 
funds,  and  land  dlqx>8lti<ni  proceeds  that 
remain  after  the  financial  doseout  of  the 
Lakeland  Urban  Renewal  Project  (R-44  No. 
B-79-UR-24-0001).  and  to  uae  such  funds 
and  proceeds  in  aooordaiice  with  the  re- 
quirements of  the  community  development 
block  grant  program  spedfled  In  tide  I  of 
the  Housing  and  Community  Developtnent 
Act  of  1974.  The  City  of  OoUege  Park  shall 
retain  such  funds  snd  proceeds  In  a  lump 
sum  and  shall  be  entlUed  to  retain  and  use. 
in  aecordanee  with  this  paragraidi.  aD  post 
and  future  earnings  from  such  funds  and 
proceeds.  Including  any  Interest. 

[Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of  Hart- 
ford in  the  State  of  Connecticut,  Is  author- 
ized to  retain  any  land  dlsposltiaa  proceeds 


from  the  financially  closed-out  Sheldon- 
Charter  Oak.  Section  A  Urban  Renewal 
Project  (No.  CtMm.  R-77)  not  paid  to  the  De- 
parteient  of  Housing  and  Urban  Develop- 
ment and  to  use  such  proceeds  in  scoord- 
anoe  with  the  requirements  of  the  commu- 
nity develoitment  blodL  grant  program  apee- 
ifled  in  tiUe  I  of  the  Housing  and  CcMnmuni- 
ty  Development  Act  of  1974.  The  City  of 
Hartford  shall  retain  such  proceeds  in  a 
lump  sum  and  shall  be  entitied  to  retain  and 
uae,  in  accordance  with  this  poragrvh,  all 
past  and  future  earnings  from  such  pro- 
ceeds, including  any  interest. 

[It  is  hereby  approved  in  accordance  with 
section  124(c)  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (PubUc  Law 
100-242,  101  SUt.  1815.  1847).  that  as  speci- 
fied in  section  124(a)  of  such  Act.  accrued 
interest  is  forgiven  and  interest  paid  shall 
be  returned  to  the  City  of  Pittsburgh.] 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Housing  and  Urban 
Development  shall  approve,  subject  to  avail- 
ability of  funds  in  prefect  reserves,  the  use 
by  the  Seattle  Housing  Authority  of  up  to 
$450,000  from  project  reserves  of  the  Bay 
View  Tower  Project  (No.  127-38044)  for  a 
program  of  health  care  services  for  the  elder- 
ly, as  determined  by  the  Seattle  Housing  Au- 
thoHty. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  inserting  after  "value  in 
excess  of  $25.000. "  the  first  place  it  appears 
the  following:  "Notwithstanding  the  forego- 
ing, during  fiscal  year  1990,  a  mortgage  is 
eligible  for  insuratux  under  this  section  if  it 
involves  a  principal  obligtMon  (including 
such  initial  service  charges,  appraisal,  in- 
spection, and  other  fees  as  the  Secretary 
shall  approve)  in  an  amount  not  to  exceed 
the  lesser  of— 

"(A)  a  ceiling  that  equals  95  percent  of  the 
median  sales  price  of  homes  unthin  a  time 
period  designated  by  the  Secretary  for  the 
State  or  for  a  metropolitan  statistical  area 
that  includes  portions  of  more  than  one 
State;  or 

"(B)  except  as  otherwise  provided  in  this 
paragraph,  the  sum  of— 

"(i)  97  percent  of  $25,000  of  the  appraised 
value  of  the  property,  as  of  the  date  the 
mortgage  is  accepted  for  insurance;  and 

"(ii)  95  percent  of  such  value  in  excess  of 
$25,000.". 

Effective  on  October  1.  1990,  section 
203(b)(2),  as  amended  by  the  preceding 
paragraph,  is  amended  to  read  as  it  would 
without  such  amendment  The  amendment 
cf  section  203(b)(2)  under  the  preceding  sen- 
tence shall  have  no  effect  on  any  action 
taken  or  authorized  under  that  section 
before  SKcft  amendment ". 

Section  404  in  tiUe  IV.  General  Provisions 
of  the  Dire  Emergency  Supplemental  Ap- 
intipriations  and  Transfers,  Urgent  Supple- 
mentals,  and  Correcting  Enrollment  Errors 
Act  of  1989  (Public  Law  101^5)  is  hereby 
repealed. 

The  last  pamgraph  under  the  heading  "Ad- 
ministrative Provisions"  in  title  I  of  the  De- 
partment of  Housing  and  Urban  DevHop- 
ment— Independent  Agencies  Appropriations 
Act,  1989  (Public  Law  100-404,  102  Stat 
1021)  is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof  "Prior  to 
the  implementation  of  rac/t  regulations  the 
Secretary  shaU  make  revisions  as  may  be 
necessary  to  comply  with  subsequent  enact- 
ments of  law  and  to  provide  for  efTective 
and  efficient  implementation  of  lead  abate- 
ment operations  under  the  public  housing 
modernisation  prxtgram, ". 


T1T12  in 

INDEPENDENT  AOENCIEB 

AnnicAM  Baxtli  MoHUMBns  ComassioM 

SAuans  AMD  atp— ats 
For  neoesnry  expenses,  not  otherwise 
provided  for,  of  the  American  Battle  Monu- 
ments Commission.  itvimWug  the  acquisi- 
tion of  land  or  interest  in  land  In  foreign 
countries;  purdiases  and  repair  of  unlf  onns 
for  caretakers  of  national  oemetertas  and 
monuments  outside  of  the  United  States 
and  its  territories  and  poastsBlons:  rent  of 
office  and  garage  space  in  foreign  countries; 
purchase  (one  for  replacement  <mly)  and 
hire  of  [tassenger  motor  vehicles;  and  insur- 
ance of  official  motor  vdilcles  in  foreign 
countries,  when  required  by  law  of  such 
countries;  [15.000.000]  $14,507,000,  to 
remain  available  until  expended:  Provided, 
That  where  station  allowance  has  been  au- 
thorized by  the  Department  of  the  Army 
for  officers  of  the  Army  serving  the  Army  at 
certain  foreign  stations,  the  same  allowance 
shall  be  authorized  for  officen  of  the 
Aimed  Forces  sasigned  to  the  Commission 
while  serving  at  the  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avafl- 
able  for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  ss  Sec- 
retary of  the  (^mmiasion  may  be  reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission:  Provided  fur- 
ther. That  the  C^ommission  shall  reimburse 
other  Government  agencies,  ^lM^ln/^^T^g  the 
Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  peracmnel  assigned  to  it:  Provided 
further.  That  section  509  of  the  general  pro- 
visirais  carried  in  titie  V  of  this  Act  shall  not 
apply  to  the  funds  provided  tmder  this 
heading:  Provided  further.  That  not  more 
than  $125,000  of  the  private  contributions 
to  the  Korean  War  Memorial  Fund  may  be 
used  for  administrative  support  of  the 
Korean  War  Veterans  Memorial  Advisory 
Board  including  travel  by  monbers  of  the 
board  authorized  by  the  (Commission,  travel 
allowances  to  conform  to  those  provided  by 
Federal  Travel  regulations. 

CoMSUMxa  PaooucT  Saprt  CcMnossiOM 

SAURIXS  AMD  KZPBISB 

For  necessary  expenses  of  the  Consumer 
Product  Safety  (Commission,  inrfmnng  hire 
of  passenger  motor  vehicles,  services  ss  au- 
thorised by  5  13S.C.  3109.  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  08-18.  and  not  to 
exceed  $500  for  official  reception  and  rQ>re- 
sentation  expenses.  [$36,506,000] 

$35,700,000:  Provided,  That  not  more  than 
$325,000  of  these  funds  shall  be  avaOatde 
for  personnel  cmnpensation  and  benefits  for 
the  Commissioners  of  the  Ctmsumer  Prod- 
uct Safety  Commission. 

CoxTXT  OP  Vktibams  Appeals 

SALARIES  AND  KXPKMSBS 

For  necessary  expenses  for  the  operation 
of  the  Court  of  Veterans  Atipeals  as  author- 
ized by  38  U.S.C.  4051-4001.  $3,000,000. 

Dkpabtmkmt  OP  Dbsmsb— CnriL 

CaiiaiaaiALl 


AaifT 


SALAUBSAMD 

For  necessary  expenses,  as  authorized  by 
law.  for  maintfnanof.  operation,  and  im- 
provement of  Arlington  National  Cemetery 
aixl  Soldiers'  and  Alnnen's  Home  National 
Cemetery,  and  not  to  exceed  $1,000  for  offi- 
cial reception  and  representation  expenses; 
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$12,569,000,  to  remain  avaOalde  until  ex- 
pended. 

DEnLMmEMT  or  Defense— Mujtar  y 
Vnited  SnTES  Am  Force,  Space  Shuttle 

LaVMCH  ACTTVmES 

For  nececsary  Space  ShutUe'reUUed 
Untneh  activUia  of  the  United  StaUt  Air 
Force,  $217,000,000,  to  remain  available 
until  exvended:  Provided,  That  funds  under 
tMt  head  ahaU  be  trantferred  to  the  Nation- 
:  al  Aeronautiea  and  Space  Administration 
\^for  Space  Shuttle  launch  activities,  includ- 
;iing  launch  and  flight  operations,  tracking 
«nd  aaioeiated  direct  and  indirect  support 
aetivities  at  NASA  Centers:  Provided  fur- 
ther. That  the  transfer  limitation  in  the  im- 
mediately preceding  proviso  shall  not  apply 
to  funds  transferred  for  advanced  launch 
systems  or  under  existing  reimbursement  ar- 
rangements: Provided  further.  That  funds 
permitted  to  be  transferred  hereunder,  shall 
not  be  available  for  obliaation  until  Septem- 
ber IS,  1990,  and  pursuant  to  section  202(b) 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Reaffirmation  Act  of  1987,  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change. 

EMvnoincKiiTAi.  Protkctioh  Agkncy 

SAUUUKS  AMD  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for,  inclu(Ung  hire  of  passenger 
motor  vehicles;  acQuisltion  or  purchase, 
hire,  maintenance,  and  operation  of  air- 
craft; uniforms,  or  allowances  therefor,  as 
authorized  by  5  U.S.C.  5901-5902;  services  as 
authorized  by  5  UJ3.C.  3109,  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivaloit  to  the  rate  for  GS-18:  purchase 
of  reprints;  library  memberships  in  societies 
or  associations  which  Issue  publications  to 
members  only  or  at  a  price  to  members 
lower  than  to  subscribers  who  are  not  mem- 
bers; [leaae  purchase,  under  a  lease  pur- 
chase contract  hereby  authorized  to  be  en- 
tered into  by  the  Environmental  Protection 
Agency,  which  lease  purchase  contract  shall 
have  a  term  not  to  exceed  twenty  years  and 
shall  provide  that  title  to  the  property  shall 
vest  in  the  United  States  at  or  before  the 
expiration  of  the  lease  term,  for  the  Motor 
Vehicles  Emissions  Laboratory;!  construc- 
tion, alteration,  repair,  rehabilitation,  and 
renovation  of  facilities,  not  to  exceed 
$75,000  per  project;  and  not  to  exceed 
[$7.0001  ^5,000  for  official  reception  and 
repreaentation  expenses:  [$874,583,0001 
$807,483,000:  Provided,  That  none  of  these 
fundto  may  be  expended  for  purposes  of  Re- 
source CoDservation  and  Recovery  Panels 
established  under  section  2003  of  the  Re- 
source Conservation  and  Recovery  Act.  as 
amended  (42  UJS.C.  «913). 

OFTICB  OF  mSFBCTOR  GKNKRAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended,  and  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980,  as  amended, 
[$31,734.0001  831,000,000,  of  which 
$10,317,000  shall  be  derived  from  the  Haz- 
ardous Substance  Superfund  trust  fund.- 
Provided,  That  the  first  proviso  of  section 
509  of  this  Act  shall  not  be  used  to  offset  any 
reduction  of  funds  made  available  under 
this  heading. 

aaSBAaCH  AMD  DEVKLOPlCKirT 

(iiKxinniro  nAMsmi  or  fdhds) 
For  research  and  development  activities. 
[$241,500.0001     82U,950,000.     to     remain 
available  untfl  September  30,  1991:  Provid- 
ed. That  not  man  than  $11,600,000  of  these 


funds  shall  be  available  for  procurement  of 
laboratory  equipment*  Provided  further. 
That  for  program  needs,  not  more  than 
87S,000  per  project  shall  be  available  for 
construction,  alteration,  repair,  rehabilita- 
tion, and  renovation  of  facilities:  Provided 
further.  That  up  to  $5,000,000  of  the  funds 
provided  by  this  paragraph  may  be  trans- 
ferred to  and  merged  with  sums  appropri- 
ated for  "Salaries  and  expenses". 

ABATDfXMT.  COMTROI.,  AlfD  COMFLIAIfCZ 
(mCLXmilfG  TRANSFER  OF  FXTNBS) 

For  abatement,  control,  and  compliance 
activities.  [$785,000,0001  8829,940,000,  to 
remain  available  until  September  30.  1991: 
Provided,  That  up  to  $10,000,000  of  the 
funds  provided  by  this  paragraph  may  be 
transferred  to  and  merged  with  sums  appro- 
priated for  "Salaries  and  expenses":  Provid- 
ed further.  That  up  to  [$2,000,0001 
$2,600,000  shall  be  avaUable  for  grants  and 
cooperative  agreements  to  develop  and  im- 
plement asbestos  training  and  accreditation 
programs:  Prxrvided  further.  That  none  of 
the  funds  appropriated  imder  this  head 
shall  be  available  to  the  National  Oceanic 
and  Atmospheric  Administration  pursuant 
to  section  118(h)(3)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended*  Provid- 
ed further,  That  for  program  needs,  not  more 
than  $75,000  per  project  shall  be  available 
for  construction,  alteration,  repair,  rehabili- 
tation, and  renovation  of  facilities:  Provid- 
ed further.  That  these  funds  shall  be  avail- 
able for  new  eguipment  required  to  meet 
programm/itic  needs:  Provided  further.  That 
none  of  these  funds  may  be  expended  for 
purposes  of  Resource  Conservation  and  Re- 
covery Panels  established  under  section 
2003  of  the  Resource  Conservation  and  Re- 
covery Act,  as  amended  (42  U.S.C.  6913),  or 
for  support  to  State,  regional,  local  and 
interstate  agencies  in  accordance  with  sub- 
title D  of  the  SoUd  Waste  Disposal  Act.  as 
amended,  other  than  section  4008(a)(2)  or 
4009  (42  U.S.C.  6948,  6949;  Provided  further. 
That  of  funds  made  available  under  this 
heading,  $95,000,000  shall  not  become  avail- 
able for  obligation  until  September  30,  1990, 
and  pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  this  action  is 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change). 

BUILDINGS  AND  FACXUTIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of,  or  use  by.  the 
Environmental  Protection  Agency. 

[$12,000,000]  $11,700,000,  to  remain  avaU- 
able until  expended. 

HAZARDOUS  SUBSTANCE  SUTERFUin) 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Enviromnental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCIiA),  as  amended,  including  sections 
111  (c)(3),  (c)(S),  (cK6).  and  (eK4)  (42  U.S.C. 
9611),  [$1,425,000.0001  $1,575,000,000,  con- 
sisting of  $1,325,000,000  as  authorized  by 
section  51 7(a)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (SARA) 
and  $250,000,000  as  a  payment  from  general 
revenues  to  the  Hazardous  Substances  Su- 
perfund as  authorized  by  section  517(b)  of 
SARA,  to  be  derived  from  the  Hazardous 
Substance  Superfund,  plus  sums  recovered 
on  behalf  of  the  Hazardous  Substance  Su- 
perfimd  in  excess  of  $82,000,000  during 
fiscal  year  1990,  with  all  of  such  funds  to 
remain  available  until  expended:  Provided, 
That  funds  appropriated  under  this  heading 
may  be  allocated  to  other  Federal  agencies 
in    accordance    with    section     111(a)    of 


CERCLA,  as  amended:  Provided  further. 
That,  notwithstanding  section  11  Km)  of 
CERCLA,  as  amended,  or  any  other  provi- 
sion of  law,  not  to  exceed  [$46,500.0001 
$44,500,000  of  the  ftmds  appropriated  under 
this  heading  shall  be  available  to  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  carry  out  activities  described  in 
sections  104(1).  lll(cK4).  and  lll(cK14)  of 
C^ERCLA  and  section  118(f)  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  issue  in 
excess  of  40  toxlcologlcal  profiles  pursuant 
to  section  104(1)  of  CERCLA,  as  amended, 
during  fiscal  year  1990.*  Provided  further. 
That  section  9611(c)(12)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1980,  is  amended  by  striking  "$10,000,000" 
and  inserting  "$20,000,000":  Provided  fur- 
ther. That  no  more  than  $220,000,000  of 
these  funds  shall  be  available  for  adminis- 
trative expenses. 

LEAKING  UNDERGROT7ND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  ac- 
tivities authorized  by  section  205  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986.  $76,000,000.  to  remain  available 
until  expended:  Provided,  That  no  more 
than  $6,000,(M)0  shall  be  available  for  admin- 
istrative expenses. 

CONSTRUCTIOIt  QRAIIT8 
(INCLUDING  RESCISSION) 

[For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
Quality  Act  of  1987,  $2,024,000,000,  to 
remain  available  untU  expended,  of  which 
$989,000,000  shaU  be  for  tiUe  II  (other  than 
sections  201(m)(l-3),  201(n)(2),  206,  208,  and 
209)  of  the  Federal  Water  Pollution  Control 
Act,  as  amended:  $989,000,000  shall  be  for 
title  VI  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended;  and  $46,000,000  shall 
be  for  tiUe  V  of  the  Water  Quality  Act  of 
1987,  consisting  of  $7,000,000  for  section 
510,  $20,000,000  for  section  513,  and 
$19,000,000  for  section  51S:-Prt>vided,  That, 
notwithstanding  any  other  provision  of  law, 
(1)  of  the  funds  appropriated  for  title  VI. 
the  Administrator  shall  reserve  2  percent  of 
the  amount  authorized  imder  section  607 
for  allotment  to  each  State,  or  $200,000, 
whichever  is  greater,  for  grants  to  imple- 
ment nonpolnt  source  programs  under  sec- 
tion 319;  and  (2)  the  reserves  under  sections 
205(JK1),  205(JK5),  and  604(b)  of  the  Feder- 
al Water  PoUution  Control  Act  may  be,  at 
the  discretion  of  a  State,  2  percent  of  the 
amount  authorized  under  sections  207  and 
607;  the  funds  reserved  imder  section 
205(JK1)  and  604(b)  in  excess  of  1  percent  of 
allotted  amounts  are  not  subject  to  the  re- 
quirements of  section  20S<JK3);  and  the 
amount  used  under  section  603(dK7)  may  be 
baaed  on  the  amount  authorized  under  sec- 
tion 607:-i'rot7ided  further.  That  of  the 
funds  appropriated  in  previous  fiscal  years 
under  this  heading  to  carry  out  the  pur- 
poses of  section  206(a)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended. 
$47,700,000  are  reacinded:-Pn>vided  further. 
That,  notwithstanding  sections  602(bK6)  or 
201(gKl)  of  the  Federal  Water  PoUution 
Control  Act.  as  amended,  of  the  funds  ap- 
propriated in  this  paragraph,  amounts 
awarded  in  a  capitalization  grant  to  an 
agency  of  any  State,  including  funds  trans- 
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ferred  pursuant  to  section  306(m).  shmU  be 
available  for  providing  aaaintanTr  in  that 
State  for  the  ooDstructkm  of  publicly  owned 
treatment  works  as  defined  in  section  312  of 
that  Aek-Provided  further.  That,  notwith- 
standing any  other  provistcm  of  law.  from 
sums  appnvtriated  under  this  paragraph 
and  allotted  to  the  State  of  Texas  under  sec- 
tion 205  of  the  Federal  Water  PoUution 
Control  Act.  as  amended,  the  State  of  Texas 
is  authorized  to  set  aside,  at  the  discretion 
of  the  Governor,  up  to  $15,000,000  for  the 
establishment  of  a  special  revolving  fund  for 
the  sole  purpose  of  tnaHwy  loans  to  resi- 
dents of  eoltmias  in  the  counties  of  Camer- 
on. Hidalgo,  Zapata.  Starr,  Webb.  Maveri<±. 
Val  Verde,  TerreU.  Brewster.  Presidio.  Hud- 
speth, and  El  Paso.  Repayment  amounts 
may  remain  In  the  special  revolving  fund  for 
future  loans  to  colonla  residents,  and  funds 
set  aside  but  not  used  for  loans,  including 
repayment  amoimts,  may  be  transferred  by 
the  State  to  its  general  tiUe  VI  revolving 
fund.  Loans  from  the  special  revolving  fund 
shaU  be  made  for  the  punx>ses  of  connect- 
ing residences  to  sewer  coUection  systems 
and  making  any  necessary  plumbing  im- 
provements to  enable  such  residoices  to 
meet  existing  county  or  city  code  require- 
ments. The  Texas  Water  Development 
Board  is  authorized  to  use  funds  from  this 
set-aside  for  the  administrative  expenses  of 
the  special  revolving  Umd:-Provided  further. 
That,  notwithstanding  any  provision  of  the 
Federal  Water  PoUution  Control  Act,  as 
amended,  from  sums  appropriated  under 
this  paragraph  and  aUotted  to  the  State  of 
South  Carolina  imder  section  205,  the  Ad- 
ministrator ShaU  award  a  grant  under  title 
n  for  $6300,000  for  construction  of  a  con- 
nector sewer  line,  consisting  of  a  main  trunk 
line  and  four  pump  stations,  for  the  Town 
of  Honea  Path.  South  Carolina  to  the 
wastewater  treatment  faculty  in  the  Town 
of  Ware  Shoals.  South  Carollna.1 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  the  Water  Quality 
Act  of  1987,  $2,050,000,000,  to  remain  avail- 
able unta  expended,  of  u)hich  $1,025,000,000 
ShaU  be  for  HOe  II  (other  than  sections 
201(m)(l-3),  201(n)(2),  206,  208,  and  209)  of 
the  Federal  Water  PoUution  Control  Act,  as 
amended;  and  $1,025,000,000  shall  be  for 
HtU  VI  of  the  Federal  Water  PoUution  Con- 
trol Act  as  amended:  Provided  further.  That 
of  the  funds  appropriated  in  previous  fiscal 
years  under  this  heading  to  carry  out  the 
purposes  of  section  206(a)  of  the  Federal 
Water  PoUution  Control  Act,  as  amended, 
847,700,000  are  rescinded. 

ADMlHUiTRATrVE  PROVISIONS 

Notwithstanding  any  other  provision  of 
law.  after  September  30.  1990,  amounts  de- 
posited in  the  Uoensing  and  Other  Services 
Fund  fran  fees  and  charges  assessed  and 
coUected  by  the  Administrator  for  services 
and  activiUes  carried  out  pursuant  to  the 
statutes  administered  by  the  Environmental 
Protecticm  Agency  shaU  thereafter  be  avaU- 
able to  carry  out  the  Agency's  activities  in 
the  programs  for  which  the  fees  or  charges 
are  made  to  the  extent  made  available  by 
subsequent  appropriation  Acts. 

In  order  to  promote  the  development  of 
innovative  technology  for  the  study,  mitiga- 
tion and  management  of  hazardous  and 
toxic  substances,  the  Administrator  of  the 
Environmental  Protection  Agmcy  may  lease 
a  portion  of  the  Environmental  Technology 
and  Engineering  Center  located  in  Edisim. 
New  Jersey  to  the  New  Jersey  Institute  of 
Technology,  under  such  terms  and  condi- 
tions which  he  determines  to  be  in  the 


public  interest,  for  a  term  not  to  exceed  ten 
yean.  Such  lease  nay  be  with  or  without 
consideration  and  any  cranpenaatlon  re- 
ceived may  be  used  by  the  Agency  to  defny 
costs  of  providing  the  space  and  supporting 
services. 


EzacunvE  Office  of  the 

COUNCIL  ON  ENVnONMEHTAL  QUAUTT  AHD 
OFFICE  OF  ENVntOHMBNTAL  QUAUTT 

For  necessary  expenses  of  the  CouncU  on 
Environmental  Quality  and  the  Office  of 
Environmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental PoUcy  Act  of  1960  (Public  Law  01- 
190).  the  Environmental  QuaUty  Improve- 
ment Act  of  1970  (Public  lAW  01-224).  and 
Reorganization  Plan  No.  1  of  1977.  including 
not  to  exceed  $500  for  offldal  reception  and 
representation  expenses,  and  hire  of  passen- 
ger motor  vehicles.  [$861.0001  81,500,000. 

NATIONAL  SPACE  COUNCIL 

For  necessary  expenses  of  the  National 
SpRce  CouncU,  including  services  as  author- 
ized by  5  VJB.C.  3109.  [$1,200.0001  8900,000: 
Provided,  That  the  National  Space  CouncU 
ShaU  reimburse  other  agencies  for  not  leas 
than  one-half  of  the  personnel  compensa- 
tion costs  of  individuals  detaUed  to  it 

OFFICE  OF  SCIXNCX  AND  TECHNOLOGT  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  PoUcy,  in  carrying 
out  the  pun>ose8  of  the  National  Science 
and  Technology  PoUcy,  Organization,  and 
Priorities  Act  of  1976  (42  UAC.  6601  and 
6671),  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  UJS.C.  3109,  not 
to  exceed  $1,500  for  official  reception  and 
representation  expenses,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
[$2,027.0001  82,997,000:  Provided.  That  the 
Office  of  Science  and  Technology  Policy 
ShaU  reimburse  other  agoxdes  for  not  less 
than  one-half  of  the  peraonnel  compensa- 
tion costs  of  individuals  detaUed  to  it. 

Federal  Emergency  Manacembnt  Agency 
disaster  relief 

For  necessary  expenses  in  carrying  out 
the  functions  of  the  Robert  T.  Stafford  Dis- 
aster ReUef  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.).  $100,000,000.  to 
remain  available  untU  expended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  and  purchase  of 
motor  vehicles  (31  VS.C.  1343);  uniforms,  or 
aUowances  therefor,  as  authorized  by  5 
UJS.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  Individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18;  expenses  of  attendance 
of  cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness;  transportation  in  con- 
nection with  the  continuity  of  Government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
MUitary  Department  under  10  U.S.C.  2832; 
and  not  to  exceed  $2,500  for  offldal  rec^>- 
tion  and  representation  expenses; 
[$141,329,0001  8141,489,000. 

OFFICE  OF  niSPBCTOR  (nNERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended,  [$2,439.0001  82.709,000. 
nfERGXNCY  MAWAiaiiEirr  PLAinmio  and 

ASSISTAHCB 

For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1068.  as 


amended,  and  the  Flood  Disaster  Protection 
Act  of  1978.  as  ammded  (42  UJB.C.  4001  et 
seq.).  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Aasistanoe  Act  (43  UJB.C. 
6131  et  seq.),  the  Earthquake  Haaank  Re- 
ductl(Hi  Act  of  1977.  as  »™«ndi>d  (43  U3.C. 
7701  et  seq.).  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  as  amended  (15 
U.S.C.  2201  et  seq.).  the  Federal  C^lvU  De- 
fense Act  of  1050.  as  mnum^f^  (M  U.S.C. 
App.  2251  et  seq.),  the  Defense  Production 
Act  of  1950,  as  amended  (50  U.S.C.  App. 
2061  et  seq.),  section  103  of  the  National  Se- 
curity Act  (50  U.S.C.  4(K).  and  Reorganiza- 
tion Plan  No.  3  of  1978.  [$371,160.0001 
^277,000.000. 

NATIONAL  FIOOD  INSURANCl  FUND 
(TRANSFERS  OF  FUNDS) 

Of  the  funds  avaUable  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968. 
and  the  Flood  Disaster  Protection  Act  of 
1973,  $10,734,000  shall,  upon  enactment  of 
this  Act  be  transferred  to  the  "Salaries  and 
expenses"  appropriation  for  adminiitaUive 
costs  of  the  Insurance  and  flood  plain  man- 
agement programs  and  $40.30S.000  shall, 
upon  enactment  of  this  Act  be  transferred 
to  the  "Emergency  management  piMtr^tyiy 
and  assistance"  appropriation  for  flood 
plain  management  acUvitlea.  In  fiscal  year 
1990,  no  funds  In  excess  of  (1)  $32,000,000 
for  operating  expenses,  (2)  $166,000,000  for 
agents'  commissions  and  taxes,  and  (3) 
$3,500,000  for  Interest  cm  Treasury  borrow- 
ings ShaU  be  avaUable  from  the  National 
Flood  Insurance  Fund  without  prior  notice 
to  the  Committees  on  Appropriations. 

EMERGENCY  FOOD  AND  "'■»^—  FSOOKAM 

There  is  hereby  appropriated  $1X4.000.000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program  pursuant  to  title  m  of 
Public  Law  100-77.  as  amended:  Provided, 
That  total  administrative  costs  shaU  not 
exceed  3M  per  centum  of  the  total  appro- 
priation. 

General  Services  Aominisiration 
consumer  information  cbrir 
For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109,  $1,$60.000.  to  be 
deposited  into  the  Consumer  Information 
Center  Fund:  Provided,  That  the  appropria- 
tions, revenues  and  collections  deposited 
into  the  fund  shaU  be  available  tor  neces- 
sary expenses  of  Consumer  Information 
(Center  activities  in  the  aggregate  m»«««h"«  of 
$5,200,000.  Administrative  expeoMS  of  the 
Consumer  Information  Center  in  fiscal  year 
1990  ShaU  not  exceed  $2,002,000.  Apprivria- 
titms.  revenues  and  coUectkins  aocniing  to 
this  fund  during  fiscal  year  1990  In  excess  of 
$5,300,000  ShaU  remain  In  the  fund  and 
ShaU  not  be  avaUable  t<x  ezpendttuie 
except  as  authorized  in  appropriations  Acts. 

Department  of  Health  and  Human  SBmota 

OFFICE  OF  CONSUMB  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  indudliig  services  au- 
thorized by  5  U.S.C.  3109,  $1,888,000. 

iHTEMAOENCy  ColMCa,  OH  THE  HOMELESS 
SALAMOS  AKD  EXTEKSES 

For  necessary  expenses  of  the  Interageney 
CouncU  on  the  Homeless,  not  othenoise  pro- 
vided for,  as  authorised  by  title  tl  of  the 
Stewart  B.  McKinney  HomOess  Assistance 
Act  (42  V.S.C  11311-11319),  as  amended. 
81,100,000,  to  remain  available  untU  ex- 
pended: Provided,   That  the  CoumeU  shaU 
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earn/  out  iU  duHes  in  the  10  ttandard  Fed- 
enl  regions  under  leetion  203(a)(4)  of  tuch 
Act  only  throutfii  detaU,  on  a  non-reimbursa- 
ble basis,  of  emjttovees  of  the  departments 
and  aoencies  represented  on  the  Council 
pursuant  to  section  202(a)  of  such  Act 

Natiohal  Akbohautics  um  Space 

AOMIHISTBATIOII 
USBARCB  AHS  OKVKLOPltXirr 

[For  necessary  expenses,  not  otherwise 
provided  for,  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  condxict  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  $5,203,100,000,  to 
remain  available  until  September  30,  1991: 
Provided  further.  That  of  the  funds  made 
available  under  this  heading,  $384,000,000  is 
for  space  transportation  capability  develop- 
ment only,  which  amount  shall  not  become 
available  for  obligation  untU  April  15,  1990, 
and  pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  this  action  is 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change:  Provided  further. 
That  of  the  funds  provided  under  this  head- 
ing $98,000,000  shall  be  made  available  for 
the  National  Aerospace  Plane:  Provided  fur- 
ther. That  of  the  funds  made  available 
under  this  heading  for  space  station  devel- 
opment, not  more  than  $484,500,000  shall  be 
available  for  supporting  development,  oper- 
ations/utilization capability,  and  manage- 
ment and  integration.] 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  AdminUtration;  $5,367,600,000, 
to  remain  available  until  September  30, 
1991:  Provided,  That  of  the  funds  made 
available  under  thU  heading,  1 1.850.000,000 
is  for  space  station  program  only, 
$750,000,000  of  u>hich  shall  not  become 
available  for  obligation  until  June  1,  1990. 
and  pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  this  action  is 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change:  Provided  further. 
That  of  the  funds  made  available  under  this 
heading,  $384,000,000  is  for  space  transpor- 
tation capability  development  only,  which 
amount  shall  not  become  available  for  obli- 
gation until  April  IS,  1990.  and  pursuant  to 
section  202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987.  this  action  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
dumoe:  Provided  further.  That  of 
$2,047,300,000  made  avaiUMe  under  thU 
heading  for  space  science  and  applications, 
only  $1,000,000,000  shall  be  available  prior 
to  April  1,  1990.  and  pursuant  to  section 
202(b)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  poUcy  change. 


SPAd  lUOHT,  COMTBOL  AHD  DATA 
COmfXTinCATIOHS 

For  necessary  expenses,  not  otherwise 
provided  for;  in  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabilitation,  and 
modification  of  real  and  personal  property; 
tracldng  and  data  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft;  [$4,709,600,000] 
$4,639,600,000.  to  remain  available  until 
September  30,  1991:  Provided,  That  of  the 
funds  made  available  under  this  heading, 
$1,400,000,000  is  for  space  transportation 
system  only,  which  amount  shall  not 
become  available  for  obligation  until  April 
15.  1990,  and  pursuant  to  section  202(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change[:  Provided 
further.  That  $50,000,000  of  the  funds  ap- 
propriated in  section  101(g)  of  Public  Law 
99-591  for  orbiter  production  shaU  be  avail- 
able until  September  30,  1991,  for  all  ex- 
penses of  this  account]. 

CONSTRUCnON  OP  PACILITIKS 

dHCLtrsiNG  trahspsb  of  FURDS) 
For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law, 
[$384,300,000]  $341,000,000,  to  remain 
available  untU  September  30,  1992:  Provid- 
ed, That,  notwithstanding  the  limitation  on 
the  availability  of  funds  appropriated  under 
this  heading  by  this  appropriations  Act, 
when  any  activity  has  been  initiated  by  the 
incurrence  of  obligations  therefor,  the 
amount  available  for  such  activity  shall 
remain  avaUable  until  expended,  except 
that  this  provision  shall  not  apply  to  the 
amounts  appropriated  pursuant  to  the  au- 
thorization for  repair,  rehabilitation  and 
modification  of  facilities,  minor  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  and  facility  planning  and 
design:  Provided  further.  That  no  amoimt 
appropriated  pursuant  to  this  or  any  other 
Act  may  Xte  used  for  the  lease  or  construc- 
tion of  a  new  contractor-funded  facility  for 
exclusive  use  in  support  of  a  contract  or 
contracts  with  the  National  Aeronautics  and 
Space  Administration  under  which  the  Ad- 
ministration would  be  required  to  substan- 
tially amortize  through  payment  or  reim- 
bursement such  contractor  investment, 
unless  an  appropriations  Act  specifies  the 
lease  or  contract  pursuant  to  which  such  fa- 
cilities su-e  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act:  Provided  further.  That  the  Administra- 
tor may  authorize  such  facility  lease  or  con- 
struction, if  he  determines,  in  consultation 
with  the  Committees  on  Am>ropriatlons, 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  appropriations  Act  would 
be  inconsistent  with  the  interest  of  the 
Nation  in  aeronautical  and  space  activities: 
Provided  further.  That  up  to  [$35,000,000] 
$95,000,000  of  the  funds  provided  by  this 
paragraph  may  be  transferred  to  and 
merged  with  sums  appropriated  for  "Space 
flight,  control  and  data  communications" 
and/or   "Research   and   program  manage- 


ment"; Provided  further.  That  of  the  funds 
made  avaiUMe  under  this  heading, 
$10,000,000  shaU  be  available  only  for  the 
construction  of  the  Advanced  Solid  Rocket 
Motor  FacUity  in  Yellow  Oeek,  Mississippi, 
that  was  authorisied  in  Public  Law  100-685. 

RXSKARCH  Aim  PKOORAM  MAHAGXlfKRT 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for,  including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  UJ3.C.  5901-5902);  awards;  lease, 
hire,  purchase  of  one  aircraft  for  replace- 
ment only  (for  which  partial  payment  may 
be  made  by  exchange  of  at  least  one  exist- 
ing administrative  aircraft  and  such  other 
existing  aircraft  as  may  be  considered  ap- 
propriate), maintenance  and  operation  of 
administrative  aircraft;  piuxhase  (not  to 
exceed  thirty -three  for  replacement  only) 
and  hire  of  passenger  motor  vehicles;  and 
maintenance  and  repair  of  real  and  personal 
property,  and  not  in  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  to  existing  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities; 
[$1,957,200,000]  $1,982,200,000:  Provided, 
That  contracts  may  be  entered  into  under 
this  appropriation  for  maintenance  and  op- 
eration of  facilities,  and  for  other  services, 
to  be  provided  during  the  next  fiscal  year: 
Provided  further.  That  not  to  exceed  $35,000 
of  the  foregoing  amount  shall  be  available 
for  scientific  consultations  or  extraordinary 
expense,  to  be  expended  upon  the  approvsJ 
or  authority  of  the  Administrator  and  his 
determination  shall  be  final  and  conclusive: 
Provided  further.  That  of  funds  made  avail- 
able under  this  heading,  up  to  $500,000  may 
be  transferred  to  the  "Office  of  the  Inspector 
Oeneral". 

OFPICK  or  IHSPECTOK  GERBHAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended.  $8,795,000. 

ADMia ISTHATIVX  PSOVISIOITS 

[imiORITT  PASTICIPATIOM  IH  THK  SPACE 

STATION 

[<a)  Federal  FnnDniG.— The  NASA  Ad- 
ministrator shall,  to  the  fullest  extent  possi- 
ble, ensure  that  at  least  10  percent  of  Feder- 
al funding  for  the  development,  construc- 
tion, and  operation  of  the  space  station  be 
made  available  to  business  concerns  or 
other  organizations  owned  or  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals (within  the  meaning  of  section 
8(aK5)  and  (6)  of  the  SnuOl  Business  Act  (15 
UJ3.C.  637(a)(5)  and  (6))),  including  Histori- 
cally BlaclL  Colleges  and  Universities  and 
minority  educational  institutions  (as  de- 
fined by  the  Secretary  of  Education  pursu- 
ant to  the  Oeneral  Education  Provisions  Act 
(20U.S.C.  1221etseq.)). 

[(b)  Othkb  Pabticipatioh.— The  NASA 
Administrator  shall,  to  the  fullest  extent 
possible,  ensure  significant  participation,  in 
addition  to  that  described  in  subsection  (a), 
in  the  development,  construction,  and  oper- 
ation of  the  space  station  by  socially  and 
economically  disadvantaged  individuals 
(within  the  meaning  of  section  8(aK6)  and 
(6)  of  the  Small  Business  Act  (15  njS.C. 
637(aK5)  and  (6))  and  economically  disad- 
vantaged women).] 

SMALL  AND  DnuaVAMTAOtD  BVSIKMSS 

The  NASA  AdminUtrator  shall  annually 
establish  a  goal  of  at  least  6  per  centum  of 
the  total  value  of  prime  and  subcontracts 
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atoanled  in  support  of  authorieed  programs, 
including  the  space  station  by  the  time  oper- 
ational status  is  obtained,  which  funds  wiQ 
be  made  avaiUMe  to  smaU  butineu  con- 
cema  or  other  organisations  owned  or  con- 
trxMed  by  socially  and  economieatty  diaad- 
vantaged  individuals  (within  the  meaning 
of  section  8(a)  (S)  and  (6)  of  the  SmaU  Busi- 
ness Act  (15  UJ3.a  637(a)  (5)  and  (6)),  in- 
eluding  Historically  Black  Colleges  and  Vni- 
vertUtes  and  minority  educational  instltu- 
turns  (as  defined  by  the  Secretary  of  Educa- 
tion pursuant  to  the  Oeneral  Education 
Provisions  Act  (20  V.S.C.  1221  et  seg.)). 

To  facilitate  progress  in  reaching  this 
goal,  the  NASA  Administrator  shall  submit 
within  one  year  from  enactment  of  this  Act 
a  plan  describing  the  process  to  be  followed 
to  achieve  the  prescribed  level  of  participa- 
tion in  the  shortest  practicable  Ume. 

POLAB  PLATPORlf 

Of  the  funds  made  available  in  this  Act 
for  space  station  development,  not  more 
than  $10,700,000  shall  be  reduced  from  the 
$107,000,000  requested  for  work  performed 
on  or  under  the  work  package  numbered  3 
prime  contract  (polar  platform). 

SPACM  nJOHT  EXPXNDnVKSS 

None  of  the  funds  made  available  by  this 
Act  or  any  prior  Act  ihaU  be  expended  if 
such  expenditure  would  cause  total  fiscal 
year  1990  expenditures  for  Space  Flight. 
Control,  and  Data  Communications  pro- 
grams or  activities  contained  in  this  or 
prior  year  Acts  to  exceed  $4,686,161,000:  Pro- 
vided, That  notwithstanding  any  other  pro- 
vision of  law  authorizing  or  appropriating 
funds  or  authority  for  the  appropriations 
Items  contained  in  this  Act  (except  that  the 
provisions  of  31  V.S.C.  1341(a)  and  1517 
shall  be  applicable),  not  more  than 
$2, 772, 722.000  shdU  be  expended  before  Octo- 
ber 1.  1990.  pursuant  to  the  discretionary 
budget  authority  made  available  by  this  Act- 
Provided  further.  That  for  flight  safety  rea- 
sons expenditures  for  Space  Shuttle  Oper- 
ations shall  not  be  restricted  In  any  manner 
in  order  to  accomjdish  these  limitations: 
Provided  further.  That  the  President  shall 
report  to  the  Committees  on  Appropriations 
every  90  days  on  the  Implementation  of  this 
section:  Provided  further.  That  pursuant  to 
section  202(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  action  Is  a  necessary  (but 
secondary)  result  of  a  slgnijicant  policy 
change. 

National  Ciedit  Uhion  AoimnsTRATioif 

central  LIQUIDITS  PACIUTT 

During  fiscal  year  1990,  gross  obligations 
of  the  Central  liquidity  Facility  for  the 
principal  amount  of  new  direct  loans  to 
member  credit  unions  as  authorized  by  the 
National  Credit  Union  (Central  liquidity  Fa- 
cility Act  (13  U.ac.  1795)  abaU  not  exceed 
$600,000,000:  Provided,  That  administrative 
ezpenaes  of  the  Central  Liquidity  Facility  in 
ftocal  year  1990  shall  not  exceed  $864,000. 

AiaaiasnuTivK  pkovjsion 

Section  120  of  the  Federal  Credit  Union 
Act  (12  U.S.a  1766)  i*  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Notwithstanding  any  other  provision 
of  law,  the  Board  may  exercise  the  authority 
granted  It  by  the  Community  Development 
Credit  Union  Revolving  Loan  Fund  Trans- 
fer Act  (Publie  Law  99-609,  sec  1.  Nov.  6. 
1986. 100  Stat  3475)  subject  only  to  the  rules 
and  regulations  prescribed  by  the  Board. ". 


[National  Inshiuib  op  BmuiiNa  ScmKZi 

[PATIIBNT  TO  THE  NATIONAL  f  aillUiE  OT 

buildino  sciencxb 

[For  payment  to  the  National  Institute  of 
Building  Sdencea.  $600,000.] 

National  Science  Foundation 

REBBABCB  AND  RELATED  ACnvrnXB 

For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950,  as  amended  (43  UJS.C. 
1861-1875),  and  the  Act  to  establish  a  Na- 
tional Medal  of  Sdenoe  (43  U.&C.  1880- 
1881);  services  as  authorized  by  5  Uj8.C. 
3109;  maintenance  and  operatkm  of  aircraft 
and  purchase  of  flight  servloes  for  research 
support;  acquisition  of  aircraft;  hire  of  pas- 
senger motor  vehicles;  not  to  exceed  $6,000 
for  official  reception  and  representation  ex- 
penses; uniforms  or  allowances  therefor,  as 
authorized  by  Uw  (5  U.&C.  5901-5903); 
rental  of  conference  rooms  in  the  District  of 
Columbia;  and  reimbursement  of  the  Oener- 
al Services  Administration  for  security 
guard  services;  [$1,715,000,000] 

$1,685,000,000.  to  remain  available  until 
September  30.  1991  of  whUA  $900,000,000 
shall  not  be  available  for  obligation  untU 
April  1. 1990,  and  pursuant  to  section  202(b) 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Reaffirmation  Act  of  1987.  thU 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change:  Provided, 
That  of  the  funds  appropriated  in  this  Act, 
or  from  funds  aivropriated  previously  to 
the  Foundation.  not  more  than 
[$97,000,000]  $101,400,000  shall  be  avail- 
able for  program  development  and  manage- 
ment in  fiscal  year  1990:  Provided  further. 
That  contracts  may  be  entered  into  under 
the  program  development  and  management 
limitation  in  fiscal  year  1990  for  mainte- 
nance and  operation  of  facilities,  and  for 
other  services,  to  be  provided  during  the 
next  fiscal  year;  Provided  further.  That  none 
of  the  funds  appropriated  in  this  Act  may  be 
used  directly  or  through  grants,  contrxicts  or 
other  award  mechanisms,  for  agreements  ex- 
ecuted after  enactment  of  this  Act  to  pay  or 
to  provide  reimbursement  for  the  Federal 
portion  of  the  salary  of  any  individual  func- 
tioning as  a  Federal  employee  at  more  than 
the  daily  eguivalent  of  the  maximum  rate 
paid  for  ES-6  for  assignments  to  Senior  Ex- 
ecutive Service  positions,  unless  specifically 
authorized  by  law:  Provided  further,  That 
notwithstanding  the  preceding  proviso, 
none  of  the  funds  appropriated  in  this  Act 
may  be  used  to  pay  the  salary  of  any  indi- 
vidual functioning  <u  a  Federal  employee,  or 
any  other  Individual,  through  a  grant  or 
grants  at  a  rate  in  excess  of  $95,000  per  year. 
Provided  further.  That  receipts  for  scientific 
support  services  and  materials  furnished  by 
the  National  Research  Centers  and  other 
National  Science  Foundation  supported  re- 
search facilities  may  be  credited  to  this  ap- 
pr(q>riatlon:  Provided  further.  That  to  the 
extent  that  the  amotmt  appropriated  is  less 
than  the  total  amount  authorized  to  be  ap- 
pnv>riated  for  Included  program  activities, 
all  amounts,  iiiduding  floors  and  ceillnga, 
specified  in  the  authorizing  Act  for  those 
program  activities  or  their  subacUviUes 
shall  be  reduced  proportionally. 

ACADEMIC  RE8EARCB  FACaJTOS 

For  neceuary  expenses  in  carrying  out  an 
academic  research  facilities  program  pursu- 
ant to  the  purposes  of  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1861-1875),  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rxxms  In  the  District  of  Columbia, 
$20,000,000,  to  remain  available  until  Sep- 


tember  20.  1991:  Provided,  That  fuiids  made 
avallal>le  under  this  heading  shall  not  be 
available  for  oMigution  wntH  September  1, 
1990,  and  pursuant  to  section  202(b)  of  the 
Balanced  Budf/et  and  Emergency  Defielt 
Control  Reaffirmation  Act  of  1987,  thU 
action  Is  a  necessary  (but  secondary)  result 
of  a  slgnifleant  policy  change. 

UNITED  states  ANTARCTIC  PROORAlf 
ACTIVITIES—  (NON-DEPENBB) 


For  neoeaaary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  United  States  Antarctic  Program  pursu- 
ant to  the  National  Sdenoe  Foundation  Act 
of  1950.  as  amended  (43  U.8.C.  1861-1875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  servloes  for  research  and 
operations  support;  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port; hire  of  passenger  nM>tor  vehicles;  not 
to  exceed  $2,500  for  official  reception  and 
representation  expenaea;  [$74,000,000] 
$73,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  receipts  for  support 
services  and  materials  provided  for  noo-Fed- 
eral  activities  may  be  credited  to  this  appro- 
priation: Provided  further.  That  no  funds  in 
this  aocotmt  shall  be  used  for  the  purchase 
of  aircraft  other  than  ones  transferred  from 
other  Federal  agencies:  Provided  further. 
That  no  funds  in  this  or  any  other  Act  shall 
be  used  to  acquire  or  lease  a  research  vessel 
with  ice-breaUng  capability  bunt  by  a  ship- 
yard located  in  a  foreign  country  if  such  a 
vessel  of  United  States  origin  can  be  ob- 
tained at  a  cost  no  more  than  SO  per  centum 
above  that  of  the  least  expensive  technical- 
ly acceptable  foreign  vessel  bid:  Provided 
further.  That,  in  determining  the  cost  of 
such  a  vessel,  such  cost  be  increased  by  the 
amount  of  any  subsidies  or  Wnajirtng  provid- 
ed by  a  foreign  government  (or  instrumen- 
tality thereof)  to  such  vessel's  construction: 
Provided  further.  That  if  the  veaael  con- 
tracted for  pursuant  to  the  foregoing  Is  not 
available  for  the  1969-1990  austxal  summer 
Antarctic  season,  a  vessel  of  any  origin  may 
be  leased  for  a  period  of  not  to  exceed  130 
days  for  that  season  and  each  season  there- 
after until  delivery  of  the  new  vwscl:  Pro- 
vided further.  That  the  preceding  three  pro- 
visos shall  not  apply  to  appropriated  funds 
used  for  the  lease  of  the  vead  POLAR 
DUKE[,  nor  for  procurements  covered  by 
the  GATT  Agreement  on  Government  Pro- 
curement]. 

UNITED  STATES  ANTARCTIC  UXMSTKAL  SVPPOKT 
ACtrvrnZS  (DETESSE) 

For  necessary  expenses  in  reimtmrslng  the 
Department  of  the  Navy,  and  for  other  riot- 
ed activities  for  the  United  States  Antaretle 
Program  pursuant  to  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1861-1875);  maintertance,  and  oper- 
ation of  aircraft  and  purchase  of  flight  serv- 
ices for  research  and  operations  support 
maintenance  and  operation  of  research 
ships  and  charier  or  lease  of  ships  for  re- 
search  and  operations  support'  improve- 
ment of  environmental  practices  and  en- 
hancement of  safety;  hire  of  passenger  motor 
vehicles:  not  to  exceed  $83,000,000,  to 
remain  available  urUU  expended'  Provided, 
That  funds  made  atiaiiaMe  under  this  head- 
ing AaU  not  become  available  for  obligation 
untU  September  30,  1990,  and  pursuant  to 
section  202(b)  of  the  Balanced  Budoet  and 
Emergency  Deficit  Control  ReaffimuUion 
Act  of  1987,  this  action  Is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change:  Provided  further.  That  receipts  for 
support  services  and  materials  provided  for 
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non-Federal  aeUvUiet  may  be  credited  to 
thi$  flJvopriaMon. 

semes  KDXICATIOIC  ACTi  VITUS 

For  necessary  expenses  in  carrying  out  sci- 
ence and  englneerlnc  education  programs 
and  activities  pursuant  to  the  purposes  of 
the  National  Science  Foimdation  Act  of 
1950.  ss  amended  (42  VJS.C.  1861-1875),  in- 
cluding services  as  authorized  by  5  U^.C. 
3109  and  rental  of  conference  rooms  In  the 
DisMct  of  Columbia.  [$210,000,000] 
$200,000,000,  to  remain  available  until  Sep- 
tember 30.  1991:  Provided,  That  to  the 
extent  that  the  amount  of  this  appropria- 
tion Is  less  than  the  total  amount  author- 
ised to  be  appropriated  for  included  pro- 
gram activities,  all  amoimts,  including  floors 
and  ceilings,  specified  in  the  authorizing  Act 
for  those  program  activities  or  their  subactiv- 
ities  shall  be  reduced  proportionally. 

OmCK  or  INSPECTOR  OtNSRAL 

For  neceuarv  expensea  of  the  Office  of  In- 
Mpector  Qeneral  in  carrying  out  the  provi- 
iiona  of  the  Inspector  Qeneral  Act  of  1978, 
$2,000,000,  to  remain  available  until  Sep- 
tember 30, 1991. 
NnoBBOiaooD  RxmvxsTMziiT  Corporation 

PATMXRT  TO  THK  IfKIGHBORHOOD 
amiVMTMXWT  CORPORATIOR 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107). 
[121.360.000]  $27,260,000. 

Sxtxcnvz  Skrvicx  System 

SALARIES  AlTD  KZPEItSES 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (S 
U,S.C.  4101-4118)  for  civilian  employees; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses; 
$26,313,000:  Provided,  That  during  the  cur- 
rent fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 
U,S.C.  1341.  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defoise:  Provided  further,  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  Into  the  Armed  Forces  of 
the  United  SUtes. 

TITLE  IV 
CORPORATIONS 

CorpOTmtions  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act,  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1990  for  such  cori>o- 
ratlon  or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
coTporattons  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 


or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  Interest  of  the  United 
States  Oovemment. 

[FSDKRAL  HOMX  LOAN  BAMK  BOARD  AHO  FED- 

ERAL  Savings  and  Loan  Insitrance  Corpo- 
ration 

[administrative  provision 
[Until  such  time  as  the  Federal  Home 
Loan  Bank  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  are  abol- 
ished pursuant  to  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989,  such  Board  and  Corporation  shall  take 
such  action  ss  may  be  necessary  to  minimize 
losses  at  Insured  institutions  (as  defined  in 
section  401(a)  of  the  National  Housing 
Act).] 
Federal  Deposit  Insurance  Corporation 

rSUC  RESOLVnON  FUND 

For  payment  of  expenditures,  in  fiscal 
year  1990,  of  the  FSLIC  Resolution  Fund, 
for  which  other  funds  available  to  the  FSLIC 
Resolution  Fund  as  authorized  by  PvJblic 
Law  101-73  are  insufficient,  such  sums  as 
may  be  necessary:  Provided,  That  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration shall  provide  a  quarterly  report  to 
the  Committees  on  Appropriations  on  the 
expected  total  costs  to  the  FSLIC  Resolution 
Fund  in  fiscal  year  1990,  with  the  first  such 
report  due  on  October  IS,  1989. 
TITLE  V 
GENERAL  PROVISIONS 

Section  501.  Where  appropriations  in 
titles  I.  II,  and  III  of  this  Act  are  expend- 
able for  travel  expenses  and  no  specific  limi- 
tation has  been  placed  thereon,  the  expend- 
itures for  such  travel  expenses  may  not 
exceed  the  amoimts  set  forth  therefor  in 
the  budget  estimates  submitted  for  the  ap- 
propriations: Provided,  That  this  section 
shall  not  apply  to  travel  performed  by  un- 
compensated officials  of  local  boards  and 
appeal  boards  of  the  Selective  Service 
System;  to  travel  performed  directly  in  con- 
nection with  care  and  treatment  of  medical 
beneficiaries  of  the  E>epartment  of  Veterans 
Affairs;  to  travel  performed  in  connection 
with  major  disasters  or  emergencies  de- 
clared or  determined  by  the  President  under 
the  provisions  of  the  Disaster  Relief  Act  of 
1974;  to  site-related  travel  performed  in  con- 
nection with  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980,  as  amended;  to  site-related 
travel  imder  the  Solid  Waste  Disposal  Act, 
as  amended:  to  travel  performed  by  the  Of- 
fices of  Inspector  Qeneral  in  connection 
with  audits  and  investigations;  or  to  pay- 
ments to  interagency  motor  pools  where 
separately  set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in 
titles  I,  II,  and  in  exceed  the  amounts  set 
forth  in  budget  estimates  initially  submitted 
for  such  ^propriations.  the  expenditures 
for  travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  502.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  5  U^.C.  3109. 

Sec.  503.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 


tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association,  Government  National  Mort- 
gage Association,  Federal  Home  Loan  Mort- 
gage Corporation,  Federal  Financing  Bank, 
Federal  Reserve  banks  or  any  member 
thereof.  Federal  Home  Loan  banks,  and  any 
Insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act, 
as  amended  (12  U.S.C.  1811-1831). 

Sec.  504.  No  part  of  any  appropriation 
contained  In  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  No  funds  appropriated  by  this 
Act  may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by, 
or  ts  part  of,  a  voucher  or  abstract  which  de- 
scribes the  i>ayee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
voucher  or  abstract.  Is  specifically  author- 
ized by  law;  and 

(2)  unless  such  expenditure  Is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 

Sec.  506.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transi>ortation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  any 
officer  or  employee  authorized  such  trans- 
portation under  title  31,  United  States  Code, 
section  1344.-  Provided,  That  31  U.S.C. 
1344(b)(7)  is  hereby  amended  to  include  at 
the  end,  "the  Administrator  of  the  Environ- 
mental Protection  Agency;  and". 

Sec.  507.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  Interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  researoh. 

Sec.  508.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  o  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  dally 
equivalent  of  the  maximum  rate  paid  for 
08-18,  unless  specifically  authorized  by  law. 

Sec.  509.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations.' Provided,  That  this  section  shall 
not  appiv  to  any  part  of  the  appropriatioiu 
(includino  transfers)  contained  in  this  Act 
for  Offices  of  Inspector  Qeneral  personnel 
compensation  and  benefits:  Provided  fur- 
ther. That,  of  the  funds  provided  in  this  Act 
for  personnel  compensation  and  benefits  for 
the  Department  of  Housing  and  Urban  De- 
velopment which  would  otherwise  expire  at 
the  end  of  the  fiscal  year,  up  to  $2,000,000 
may  be  used  for  other  obieet  cUusifications 
above  the  amounts  set  forth  in  the  budget  es- 
timates. 

Sec.  510.  None  of  the  funds  in  this  Act 
shall  be  used  to  i»y  the  expenses  of,  or  oth- 
erwise compensate,  non-Federal  parties  In- 


September  18,  1989 


CONGRESSIONAL  RECORD— SENATE 


20675 


tervenlng  in  regulatory  or  adjudicatory  pro- 
ceedingB.  Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2066  et 
■eq.). 

8k.  511.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  Issued  pursuant  to  an  existing 
law,  the  obligation  or  expenditiu^  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  aU  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shall 
Include  a  narrative  description  of  the  work 
to  l>e  performed  iinder  each  such  contract. 

Sec.  512.  Except  as  otherwise  provided  by 
law,  no  part  of  any  vpropriatlon  contained 
in  this  Act  shall  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
In  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereimder,  and 
(2)  requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  information  concerning 
(A)  the  contract  pursuant  to  which  the 
report  was  prepared,  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec.  513.  Except  as  otherwise  provided  in 
section  [406]  506,  none  of  the  funds  provid- 
ed in  this  Act  to  any  department  or  agency 
shall  be  obligated  or  expended  to  provide  a 
personal  cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  onployee  of  such 
department  or  agency. 

Sec.  514.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  exi>ended  to  procure  passen- 
ger automobiles  as  defined  in  15  UJS.C.  2001 
with  an  EPA  estimated  mUes  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

Sec.  515.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  516.  [None  of  the  funds  provided  in 
titles  I  or  m  of  this  Act  shaU  be  obligated 
or  expended  for  personnel  compensation 
and  benefits  payments  for  any  individual 
serving  as  a  deputy  assistant  secretary, 
deputy  assistant  administrator,  deputy  as- 
sistant director,  or  deputy  genieral  counsel 
who  is  amwlntedMl)  under  schedule  C  as 
defined  under  5  CFR  6.2;  (2)  as  a  noncareer, 
Hmlt.fid  term,  or  limited  «nergency  appoint- 
ee as  defined  under  5  UjS.C.  3132;  or  (3) 
without  regard  to  dvll  service  rules  or  regu- 
lations. After  January  1,  1990,  and  for  the 
duration  of  fiscal  jrear  1990,  within  the  De- 
partment of  Housing  and  Urban  Develop- 
mmt,  the  number  of  noncareer,  limited 
term,  or  limit.ed  emergency  appointees  to 
the  Senior  Executive  Service  shall  not 
exceed  10  per  centum  of  the  total  number  of 
Senior  Executive  Service  positions  in  such 
department,  unless  the  Office  of  Personnel 
Management  certifies  in  a  Report  to  the 


Congress  that  a  detennination  was  made  to 
grant  a  wahrer  to  such  Umitation  in  aooord- 
ance  with  5  U3.C.  SIM.  The  Office  of  Per- 
sonnel Management,  in  consultatkm  with 
the  Office  of  Management  and  Budget, 
shall  undertake  an  expedited  review  of 
Senior  Executive  Service  positions  in  the 
'  Department  of  Housing  and  Urban  Develop- 
ment and  rqyort  its  flndings.  recommenda- 
tions, and  Justification  for  any  waiver  deter- 
mination to  the  Congress  by  October  1, 
1969]  After  January  1, 1990,  within  both  the 
Department  of  Housing  and  Urban  Dmelop- 
ment  and  the  Environmental  Protection 
Agency,  the  number  of  non-career  appoint- 
ees to  the  Senior  Executive  Service  shaU  not 
exceed  IS  percent  of  the  total  number  of 
Senior  Executive  Service  positions,  unleu 
the  Office  of  Personnel  Management  ap- 
proves a  waiver  to  exceed  Utat  limitation 
upon  suffteient  jtutificatton  provided  by  the 
agency.  The  Office  of  Personnd^  Manage- 
ment shall  report  to  the  Congreu  prior  to 
the  isstuince  of  such  a  waiver  and  certify  in 
that  report  that  such  a  waiver  is  essential 
for  the  agency  to  fulfill  its  basic  mission 
and  purposes. 

[Sec.  517.  None  of  the  funds  impropriated 
under  title  n  of  this  Act  under  the  heading 
oitltled  Community  Planning  and  Develop- 
ment. Community  Develoixnent  Grants,  to 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  be  obligated  or  ex- 
pended to  any  municipality  where  it  is  made 
known  to  the  i4>proprlate  offkdal  in  the  de- 
partment, agency  or  instrumentality  con- 
cerned that  3  or  more  employees,  acting  on 
orders  of  superiors  of  such  municipality, 
have  been  convicted  hereafter  of  the  use  of 
unnecessary  force  against  nonviolent  civil 
rights  demonstrators.] 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Inde[>endent 
Agencies  Appropriations  Act.  1990". 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  distinguished  Republi(»n 
leader  and  I  note  the  presence  on  the 
fl(x>r  of  the  chairman  of  the  Appro- 
priations Committee. 

Let  me  say  that  it  remains  my  inten- 
tion to  (x>mplete  action  on  all  the  ap- 
propriations bills  before  the  end  of  the 
fiscal  year,  and  I  hope  we  are  able  to 
complete  action  on  this  bill  now  pend- 
ing as  promptly  as  possible. 

There  are.  I  understand,  at  least 
three  amendments  which  will  be  of- 
fered. It  is  my  hope  that  those  who 
intend  to  offer  the  amendments  will 
do  so  this  evening,  and  that  the  man- 
agers will  engage  in  such  debate  as 
necessary.  There  wiU  be  no  rollcall 
votes  this  evening. 

Therefore,  I  ask  that  the  votes  be 
stacked  for  tomorrow  to  permit 
prompt  consideration  of  this  measure, 
and  final  disposition  of  this  measure 
as  soon  as  possible,  after  which  we 
hope  to  go  to  another  one. 

I  have  discussed  this  previously  with 
the  distinguished  Republican  leader. 
He  has  Identified  three  prospective 
amendments  by  Republican  Members. 
I  have  asked  our  staff  to  canvass 
Democratic  Members  to  see  if  there 
are  going  to  be  any  amendments,  with 
the  same  advice  and  request  that  they 


present  them  and  that  we  be  prepared 
to  stacdc  the  votes  and  be  ready  to 
move  on  it  tomorrow,  in  aooordanoe 
with  the  prior  discussions  with  the  Re- 
publican leader. 

Mr.  BYRD.  Will  the  distinguished 
leader  yield  for  a  parliamentary  in- 
quiry? 
Mr.  MITCHELL.  Yes,  sir. 
Mr.  BYRD.  Mr.  President.  I  came  up 
to  the  floor  a  little  late.  Just  in  time  to 
hear  the  shank  end  of  the  request 

As  I  imderstand  it,  the  transporta- 
tion appropriations  bill  wiU,  during 
the  debate,  as  we  go  forward  on  the 
VA-HUD  wpropriations  bill,  retain  its 
status  as  the  pending  business.  Both 
measures  will  be  the  pending  business, 
but  the  transportation  bill,  which  has 
been  temporarily  set  aside  for  the  con- 
sideration of  the  VA-HUD  bill,  will 
retain  its  status,  if  I  may  put  it  in  this 
way,  as  the  pending  business  No.  1; 
while  the  VA-HUD  bill  is  pending 
business  No.  2.  Therefore,  a  call  for 
the  regular  order— and  I  do  not  antici- 
pate doing  that,  but  if  it  came  to  a  cir- 
cumstance where  that  needed  to  be 
done— a  call  for  the  regular  order 
would,  during  the  pendency  of  the 
VA-HUD  bill,  bring  back  the  tranqMr- 
tatlon  {4>pn>priations  bill;  is  that  cor- 
rect? 

The   PRESIDING   OFFICER.   The 

Senator  from  West  Virginia  is  correct. 

If  there  is  no  further  objection,  the 

request    of    the    majority    leader    is 

agreed  to. 

Mr.  MITCHELL.  My  request  had 
been  agreed  to.  We  are  now  simply 
awaiting  the  manager  of  the  bilL 

Mr.  President,  I  note  the  distin- 
guished Senator  from  Utah  is  here, 
the  Republican  manager.  We  hope  the 
manager  will  be  here  momentarily. 

Until  she  arrives,  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  WiU  .  il  the  rolL 

The  legislative  deik  proceeded  to 
caU  theroIL 

Ms.  MIKUL8KL  Mr.  President.  I  ask 
unanimous  oonsmt  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

Ms.  M1KUU3KL  Mr.  President.  I  am 
proud  to  bring  before  this  body  the 
Senate's  version  of  HJl.  2916,  the  1990 
wpropriations  biU  for  the  VA.  HUD. 
and  20  miscellaneous  Federal  agmdes. 
This  biU  was  unanimously  reported 
by  the  Committee  on  Appropriations 
earlier  this  we^. 

This  legislation  contains  Just  over 
$67,175,000,000  in  new  budget  author- 
ity for  fiscal  year  1990. 

About  $18.3  billion  of  this  amount  is 
for  mandatory  i«>proprlations.  pre- 
dominantly for  programs  in  the  newly 
created  Department  of  Veterans  Af- 
fairs. 
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The  committee's  bill  is  well  within 
its  discretionary  302(b)  allocation  in 
both  budget  authority  and  outlays,  by 
providing  $48,691,000,000  in  discretion- 
ary budget  authority  and 
$53,473,000,000  in  discretionary  out- 
lays. 


As  my  colleagues  know,  this  bill  is 
one  of  the  most  important  and  diverse 
of  any  of  the  committee's  13  appro- 
priations bills.  It  contains  about  30 
percent  of  the  Federal  domestic  discre- 
tionary budget  and  a  sweeping  portfo- 
lio of  Federal  programs. 

It  funds  everything  from  the  health 
care  system  for  America's  27  million 
veterans  to  funding  the  space  and  ci- 
vilian science  programs  which  are  the 
key  to  our  Nation's  future. 

This  year,  we  received  a  very  large 
niunber  of  requests  from  Senators  and 
Members  of  the  House.  All  told,  we 
had  536  requests,  totaling  $33  billion, 
and  most  of  them  were  for  earmarks 
or  fiinding  levels  weU  above  the 
budget  request. 

We  could  not  accommodate  all  of 
them.  We  were  asked  to  retain  those 
and  did  those  we  could  and  those  of 
particular  interest  or  national  interest 
and  compelling  to  local  communities. 

In  addition,  we  faced  four  severe 
challenges  from  within  our  302(b)  allo- 
cation. 

First,  oiir  outlay  allocation  was  $700 
million  below  President  Bush's  re- 
quest. 

Second.  President  Bush's  budget  fell 
short  in  VA  medical  care  by  $600  mil- 
lion in  outlays  just  to  retain  "current 
services"  at  our  veterans'  health  care 
centers  throughout  the  country. 

We  followed  a  procedure  or  process 
in  which  we  hope  we  do  not  have  to 
come  back  for  an  urgent  supplemental 
sometime  next  year.  We  tried  to  step 
up  to  what  really  is  the  authentic 
budget  request  for  what  our  veterans 
need. 

Third,  on  the  eve  of  the  August 
recess.  HUD  indicated  to  us  that  they 
had  underestimated  the  ntmiber  of 
section  8  contract  renewals  by  a  stag- 
gering 80  percent. 

We  reviewed  that  and  found  out  it 
was  not  quite  an  80  percent  increase, 
but  we  were  able  to  absorb  a  new  $430 
million  in  budget  authority  not  origi- 
nally accounted  for  in  our  original  al- 
locatioiL 

Fourth,  the  President's  budget  pro- 
posed a  cut  of  over  $300  million  in 
EPA's  total  budget,  and  a  reduction  of 
$750  miUlon  in  the  construction  grants 
program.  This  is  an  important  tool  for 
mayors  and  Governors  throughout  the 
country. 

So  it  was  our  task  to  craft  a  bill  that 
balances  the  various  elements  of  the 
subcommittee's  Jurisdiction  that  was 
fair  and  balanced  the  many  competing 
interests  among  the  subcommittee's  22 
agencies. 


As  a  result  of  these  demands,  we 
could  not  provide  funds  for  every  na- 
tional priority,  but  we  think  we  have 
come  up  with  a  very  good  framework. 

I  want  to  personally  thank  all  my 
colleagues  who  have  been  so  helpful  to 
me,  particularly  the  ranking  minority 
member,  Senator  Jake  Gabh;  the  fuU 
committee  chairman.  Senator  Btbo, 
who.  in  his  new  duty  as  Appropria- 
tions chairman,  provided  the  Senate 
with  effective  leadership;  and  the  com- 
mittee's ranking  member.  Senator 
Hatfield. 

When  I  took  over  this  subcommittee 
in  January,  I  thought  I  had  a  Federal 
checkbook  to  look  after  America's  vet- 
erans, the  homeless,  and  the  astro- 
nauts who  need  to  take  us  to  new  fron- 
tiers, but  the  more  we  pored  over  this, 
I  saw  I  did  not  have  a  checkbook.  I 
had  a  change  purse.  We  think  we  have 
done  a  good  Job  with  this. 

Let  us  talk  about  some  of  the  things 
we  have  done.  First,  drugs.  President 
Bush  asked  ms  to  provide  $50  million 
in  drug  elimination  grants  for  public 
housing.  This  subcommittee  fully 
funds  the  President's  request  in  that 
area.  We  believe,  as  does  he,  that 
America's  public  housing  should  not 
be  a  small  business  incubator  for  drug 
dealers,  and  we  are  going  to  do  our 
part  in  doing  that. 

In  addition,  we  provide  a  total  of  $90 
million  for  drug  treatment  fimding 
under  VA  medical  care.  These  funds 
will  help  provide  badly  needed  treat- 
ment at  the  VA's  172  medical  centers. 

We  know  the  drug  treatment  facili- 
ties are  clogged  with  demand  all  over 
the  United  States.  We  feel  that  by 
funding  the  VA  in  this  area,  we  can 
reach  out  particularly  to  the  veterans 
who  face  this  terrible  scourge  and  pro- 
vide care  through  the  VA  network 
which  will  provide  them  excellent 
medical  care,  important  psychological 
treatment  and  the  support  of  their 
former  comrades  in  arms. 

Through  the  VA.  we  also  recom- 
mend $29  billion  for  the  Department 
of  Veterans  Affairs  budget. 

In  VA  medical  care,  we  are  going  to 
provide  $773  million  more  than  the 
Bush  budget.  We  are  also  going  to:  Re- 
store staffing  levels  to  make  sure  that 
there  are  enough  nurses,  doctors,  and 
the  appropriate  staff. 

We  are  also  going  to  provide  $136 
million  for  equipment,  materials  and 
supplies  particularly  looking  out  for 
those  prosthetic  needs. 

We  are  going  to  provide  $83  million 
for  community  nursing  homes  above 
the  President's  request;  and  an  extra 
$6  million  for  post-traumatic  stress 
disorders. 

Mr.  President,  as  I  looked  over  our 
report  on  VA.  I  also  noted  that  there 
is  a  tjoMgraphlcal  error.  I  ask  unani- 
mous consent  to  clarify  that.  Under 
the  boxhead  for  "Medical  care"  it 
reads  "11.495,546,000."  It  should  read 
"11.514.546.000." 


The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

DEPARmZHT  or  HOUBIRO  AHS  XTHBAIf 
DKVKLjOnfKm 

Ms.  MiKTTLSKi.  We  recommend 
almost  $15.2  billion  for  HUD,  an  in- 
crease of  over  $2.4  billion  over  fiscal 
1989. 

Some  might  say.  "Wow.  What  is  that 
committee  going  to  do  in  HUD?"  That 
money  primarily  went  to  some  fairly 
well  designated  areas. 

Almost  half  of  this  increase,  howev- 
er, is  to  renew  40.000  section  8  con- 
tracts which  would  otherwise  expire. 
1990  is  the  first  year  for  the  need  for 
this  kind  of  fundtog,  and  as  I  indicated 
earlier,  HUD  underestimated  the 
amount  of  units  in  the  President's 
budget  by  about  80  percent.  This  is  im- 
portant becaiise  if  we  fall  to  renew 
those  contracts,  the  consequences 
would  be  that  40,000  families  would  go 
homeless  because  of  what  we  faU  to 
do. 

So  we  had  no  choice  but  to  absorb 
this  error  and  also  ensiire  the  ade- 
quate housing. 

We  are  also  going  to  increase  the  de- 
partment staff  level  to  make  siire  that 
we  have,  as  part  of  the  reform  pack- 
age, adequate  staff  to  deal  with  this 
issue.  We  will  also  have  major  funds  to 
go  for  rehab  for  public  housing  from  a 
Presidential  request,  a  request  from 
Secretary  Kemp  and  also  our  own  au- 
thorizing committee  so  that  by  making 
public  housing  fit  for  habitation,  we 
can  lay  the  groimdwork  for  tenant 
management  and  tenant  ownership. 

Now  for  EPA.  We  recommend 
$5,628,000,000.  This  is  an  Increase  over 
what  President  Bush  asked,  but  it  is 
primarily  in  the  area  of  supercleaning 
up  America's  Superfund  sites  and  also 
on  construction  grants,  which  is  really 
a  classy  word  for  sewage  and  treat- 
ment money,  but  we  know  that  that  is 
what  the  Governors  need;  that  Is  what 
the  mayors,  coimty  executives  and 
coiuity  commissioners  need. 

We  also  know  that  very  often  we  are 
very  good  at  passing  Federal  mandates 
on  what  local  governments  should  do. 
EPA's  asbestos-in-schools  program  is  a 
perfect  example  of  that.  But  we  put  in 
$52  million  to  help  meet  those  Federal 
mandates. 

We  are  also  going  to  add  more 
money  in  the  nonpoint  poUution.  This 
we  hope  will  increase  the  environmen- 
tal protection  through  our  Nation  and 
at  the  same  time  provide  tools  at  the 
local  level  where  these  things  are  en- 
forced and  need  to  be  implemented. 

Mr.  President,  on  the  20th  anniver- 
sary of  Apollo,  we  are  hm)py  to  tell 
you  that  there  is  going  to  be  a  direct 
appropration  of  $12.3  billion.  It  is  true 
it  is  below  the  President's  request,  but 
it  is  15  percent  over  last  year's  request. 
We  make  adjustments  with  the  Air 
Force  to  provide  for  important  shuttle 
activity,  but  within  the  amount  we 
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have  v>propriated.  the  committee  has 
provided  some  important  funding  in 
air  and  space,  a  funding  framewoi^ 
that  we  hope  will  be  one  that  will 
guarantee  our  success  in  space  in  the 
future. 

We  are  going  to  put  $1.85  billion  in 
for  the  qjace  station.  We  are  also 
going  to  make  sure  that  we  fund  $20 
million  to  continue  the  CRAF/CA8- 
SDH  new  start;  $22  million  to  continue 
the  gravity  probe,  ozone  mapping  and 
many  other  important  ktad  of  things. 

Our  bill  will  provide  the  minifniiin 
amount  that  NASA  has  said  that  is 
necessary  to  keep  the  space  station 
program  on  time  and  in  a  form  that  is 
useful  for  science  and  satisfies  our 
international  commitments. 

Also,  finally,  we  provide  money  for 
NASA  personnel. 

Again.  Mr.  President,  there  is  a  typo- 
gn^hical  error  here.  I  ask  unanimous 
consent  that  I  be  able  to  clarify. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKUUBKI.  Mr.  President, 
under  the  box  head  for  "Research  and 
Development,"  it  indicates  the  com- 
mittee recommendation  is 
$5,324,600,000.  It  should  read 
"$5,367,600,000." 

This  error  has  no  effect  upon  the 
bill's  scorekeeping. 

Then  we  come  to  the  National  Sci- 
ence Foundation.  We  provide 
$2,063,000,000  for  NSC.  It  is  $140  mil- 
lion over  last  year's  appropriation. 

Mr.  President,  if  there  is  a  place  I 
wanted  to  provide  more  money,  it  was 
there,  but  we  Just  did  not  have  it.  We 
do  hope,  though,  that  this  will  be  im- 
portant for  America's  research  and  sci- 
ence education,  and  we  have  been  able 
to  do  many  good  things  in  this. 

Let  me  wrap  up  by  saying  we  had  22 
other  independent  agencies.  We  had  to 
look  out  for  Arlington  Cemetery  to 
make  sure  we  provide  a  decent  burial 
site  for  America's  fallen  heros.  We  also 
wanted  to  make  sure  we  looked  out  for 
opportunities  for  the  very  reason  they 
fought  and  died;  that  is  why  we  are 
putting  money  into  a  self-help  pro- 
gram. 

In  conclusion,  Mr.  President,  I  be- 
lieve this  bill  represents  a  strong,  bal- 
anced program  for  the  agencies  within 
this  Jurisdiction.  But  we  are  not  here 
to  fund  agencies.  We  are  here  to  fund 
America's  future,  and  that  is  exactly 
what  we  have  done.  We  fund  our  obli- 
gations to  the  veterans  who  fought  to 
save  this  country  and  our  democracy. 
We  meet  our  obligations  to  the  poor 
by  providing  imiwrtant  self-help  tools 
for  them  to  have  affordable  housing 
and  a  way-station  to  a  bettM"  life.  We 
protect  our  environment  and  then  we 
also  provide  a  framework  for  adoitif ic 
exploration  that  is  so  important  to  our 
future. 

So  we  hope,  Mr.  President,  that 
when  our  colleagues  scrutinize  this 
bill,  they  know  that  under  the  VA 


Subcommittee  that  we  provided  an  ex- 
cellent piece  of  legislation. 

I  urge  my  colleagues  to  support  this 
bilL 

In  conclusion.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc  and  the  bill,  as 
amended,  be  regarded  for  the  purpose 
of  amendment  as  original  text;  provid- 
ed that  no  point  of  order  under  rule 
XVI  shall  have  been  considered  to 
have  been  waived  if  the  request  is 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc 

Ms.  MIKULSKI.  BCr.  President,  I 
yield  the  floor  for  any  statement  Sena- 
tor Garh  may  wish  to  make. 

Mr.  GARN.  Mr.  President,  last  year 
I  stood  before  the  Senate  and  started 
the  floor  consideration  on  the  HUD 
appropriations  biU  for  fiscal  year  1989, 
and  stated  my  discomfort  with  and 
reservations  about  the  measure  the 
Committee  on  Appropriations  report- 
ed. My  concerns  were  rooted  in  the  in- 
adequate 302(b)  budget  allocation  to 
our  subcommittee,  which,  in  my  view, 
prevented  the  committee  from  recom- 
mending responsible  funding  levels  for 
agencies  within  our  Jurisdiction,  espe- 
cially for  the  National  Science  Foim- 
dation  and  the  National  Aeronautics 
and  Space  Administration. 

This  year  I  again  found  myself  pro- 
testing our  committee's  section  302(b) 
budget  allocation  and,  yes,  again,  I 
find  myself  troubled  with  the  sub- 
stance of  the  bill  now  before  us. 

I  should,  however,  first  state  to  the 
Senate  my  appreciation,  respect,  and 
admiration  for  the  Senator  from 
Maryland,  Senator  Hxkovski,  who,  as 
the  new  chair  of  the  subcommittee  has 
done  an  exceUent  Job.  With  sensitivi- 
ty, icsight,  and  sound  Judgment  she 
has  crafted  a  biU  which  seeks  to  bal- 
ance diverse  but  important  matters 
which  fall  within  our  subconunittee's 
JurisdictioiL 

Unfortunately,  because  of  our  inad- 
equate 302(b)  allocation,  she  was 
forced  to  balance  these  critical  needs 
within  impossible  constraints.  In  terms 
of  outlaid  our  budget  allocation  man- 
dated a  $700-million  reduction  from 
the  levels  requested  in  the  President's 
budget.  Add  to  that  the  $100  million  in 
outlays  flowing  from  the  supplemen- 
tal, largely  for  VA  medical  care,  and 
the  demand  for  a  substantial  increase 
for  medical  care  in  fiscal  year  1990,  to- 
taling $500  million  above  the  Presi- 
dent's budget,  our  actual  outlay  short- 
fall for  our  subcommittee  is  a  gigantic 
$1.3  billion  for  discretionary  activities. 
To  put  these  figures  in  perq^ective. 
we  could  eliminate  all  new  appropria- 
tions for  the  entire  Department  of 
Housing  and  Urban  Development  and 
Just  barely  address  our  outlay  short- 
fall or  shut  down  the  entire  Environ- 
mental Protection  Agency  or,  alterna- 


tively, terminate  both  the  Federal 
Etatiergency  BCanagement  Agency  and 
the  National  Science  Foundation. 

Mr.  President,  the  fact  that  this  bill 
manages  to  hold  most  of  these  pro- 
grams relatively  intact  and  does  pro- 
pose funding  for  a  number  of  critical 
initiatives  is  truly  remarkable,  and  the 
chair  of  the  subcommittee  is  to  be  con- 
gratulated. But  I  must  express  reser- 
vations about  some  of  the  steps  we 
had  to  take  to  accommodate  these 
needs  within  the  inadequate  budget  al- 
location. We  were  forced  to  fence  the 
availability  of  NASA  funding  to  reduce 
outlays  for  that  agency  by  nearly  $900 
million  from  the  President's  request. 
Similarly,  we  cut  NSF  and  FEMA 
outlay  levels  by  $100  million.  We  also 
were  left  little  choice  but  to  propose  a 
legislative  change  in  the  eligibility 
standards  for  FHA  mortgage  insur- 
ance which  yielded  $157  million  to  ac- 
commodate the  barely  adequate  levels 
reflected  in  the  bilL 

This  measure  has  been  described  as 
a  "remarkable  achievement  but  not 
one  to  be  proud  of."  This  bill,  howev- 
er, manages  to  achieve  far  more  than  I 
ever  thought  possible  under  our  severe 
constraints. 

I  would  like  to  repeat  a  little  bit 
what  I  said  a  few  minutes  ago  as  I 
walked  on  the  floor  and  the  Senator 
from  Georgia  was  submitting  a  concur- 
rent resolution  to  commend  us  for  the 
Voyager  missions,  both  1  and  2.  the  re- 
markable scientific  achievement  of 
looking  at  those  pictures  of  Neptune 
and  the  three  other  planets.  I  agreed 
with  everything  Senator  Fowlkr  had 
to  say  about  the  foresight  of  those 
who  in  1972  appropriated  the  mcmey. 

Just  think  of  that,  17  years  ago  Con- 
gress had  the  foresight  to  say  "Let's 
do  that,"  and  appropriated  the  money. 
So  all  these  many  years  later  we  final- 
ly see  the  results. 

That  is  the  major  difficulty  I  have 
had  over  the  last  decade  in  trying  to 
get  adequate  funding  not  Just  for 
NASA  but  for  the  National  Science 
Foundation  and  science  in  general. 
The  reason  we  struggle  with  these  in- 
adequate budget  aUocations  in  rela- 
tionship to  our  fellow  Senators  who 
head  the  other  subcommittees  is  the 
payoff  in  their  budgets  is  much  more 
Immediate,  certainly  more  immediate 
from  a  political  standpoint.  When  you 
have  to  think  that  some  of  the  things 
we  are  talking  about  today  may  not 
bear  fruit  for  10,  12,  15,  or  20  years 
down  the  road,  it  is  more  difficult  for 
politicians  to  look  that  far  into  the 
future.  I  think  that  is  sad. 

I  said  to  the  Senator  from  Georgia.  I 
hope  that  12  years  down  the  road— 
and  I  do  not  anticipate  being  here  that 
long— somebody  will  stand  up  on  the 
floor  and  say  thanks  to  some  people  in 
the  Congress  of  the  United  States 
back  in  1989  for  having  some  fore- 
sight. It  may  be  the  year  2000,  maybe 
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2005.  but.  frankly,  in  light  of  the  budg- 
ets, we  have  had  the  last  2  or  3  years 
for  science  in  this  country,  basic  re- 
search and  development,  science  edu- 
cation, training  math  and  science 
teachers,  space  station,  shuttle  oper- 
ations, unmanned  probes  to  the  outer 
planets,  I  doubt  very  much  a  future 
Congress  wlU  be  able  to  say  that  about 
us.  I  feel  very  badly  about  how  short- 
sighted we  are,  but  I  do  congratulate 
those,  along  with  Senator  Fowler. 
who  had  the  foresight  17  years  ago,  2 
years  before  I  came  to  the  Senate  of 
the  United  States,  to  look  into  the 
future. 

So  I  am  troubled,  and  although, 
again.  I  congratulate  the  Senator  from 
ICaryland  for  putting  together  the 
most  difficult  budget  I  think  this  sub- 
committee has  ever  had.  it  is  inad- 
equate. It  simply  does  not  look  to  the 
future.  I  worry  about  the  future  scien- 
tific endeavors  of  this  country  and 
where  our  place  will  be  when  other  na- 
tions such  as  the  West  Germans,  the 
Russians,  and  the  Jiu>anese  are  train- 
ing far  more  engineers  and  scientists. 

The  issue  is  far  more  than  a  piece  of 
hardware.  It  is  not  Galileo,  which  will 
be  going  up  October  12  on  the  shuttle 
AUantis.  I  am  proud  that  the  com- 
mander of  that  particular  flight  is 
Don  WUliams,  an  excellent  astronaut, 
who  was  the  pilot  of  Discovery  when  I 
flew  in  April  of  1985. 1  will  be  there  to 
see  that  launch  and  see  my  friends  go 
into  space  with  Galileo,  which  wlU 
dramatically  increase  the  knowledge 
of  Jupiter. 

But  I  am  really  concerned  about  this 
gap  that  is  occurring  in  the  basic  tech- 
nological advantage  of  this  country. 
The  thing  that  has  produced  an  ad- 
vantage over  the  Soviets,  our  allies, 
and  enemies  alike,  is  the  great  science 
and  technology  of  this  country.  All 
you  have  to  do  is  pick  up  the  morning 
paper  and  read  about  how  we  are 
dropping  back  in  relationship  to  those 
countries. 

So  I  wonder,  beyond  when  we  are 
flying  a  space  station  or  probes  to  Ju- 
piter in  the  year  2000  or  2005,  what 
our  relative  position  will  be  versus 
these  other  countries. 

In  fact.  I  had  a  Japanese  delegation 
in  to  see  me  a  couple  weeks  ago.  I 
think  every  one  of  my  colleagues 
knows  how  polite  the  Japanese  always 
are:  they  do  not  want  to  offend.  The 
leader  of  the  delegation  said  to  me, 
"Senator.  I  think  I  know  one  of  the 
reasons  why  we  are  progressing  so  rap- 
idly in  technology  and  you  are  losing 
your  scientific  base  and  you  have  this 
big  trade  deficit  with  us."  And  I  said 
"Well,  go  ahead,  say  it.  You  will  not 
offend  me."  He  said,  "Well  in  our 
country  we  train  engineers  and  scien- 
tists. In  your  couutry  you  train  attor- 
neys." 

Then  he  pointed  out  to  me  that  80 
percent  of  the  world's  attorneys  are  in 
the  United  States  and  there  are  more 


attorneys  in  the  Washington.  DC  area 
than  there  are  in  all  of  Japan. 

He  makes  a  very  good  point.  They 
are  concentrating  on  science  and  tech- 
nology. Unless  we  get  back  to  basics 
and  fund  the  National  Science  Foun- 
dation and  train  enough  math  and  sci- 
ence teachers  so  they  can  teach  the 
kids  in  the  Junior  and  senior  high 
schools  of  this  country  chemistry  and 
physics  and  algebra  and  geometry  and 
trigonometry  and  calculus  and  those 
things,  we  cannot  solve  the  trade  defi- 
cit and  the  technology  gap.  In  Con- 
gress, we  cannot  pass  laws:  we  cannot 
produce  protectionist  legislation  which 
win  solve  that  problem  unless  we  real- 
ize this  is  a  much  more  fundamental 
problem,  the  whole  technological  and 
scientific  base  of  this  country. 

Again,  9&  much  as  I  am  pleased  with 
the  remarkable  job  the  Senator  from 
Maryland  has  done  on  this  budget,  it 
is  inadequate.  It  shortchanges  the 
future.  It  is  eating  our  seed  com.  I 
hope  that  in  the  next  year  or  two  we 
can  turn  this  around  so  in  some  future 
Congress,  like  the  Senator  from  Geor- 
gia, a  Senator  can  stand  on  this  floor 
and  say  thanks  to  those  who  were 
there  in  1989  and  1990  for  what  they 
did,  and  those  in  2005  and  2010  can 
talk  about  a  little  foresight,  but  I  do 
not  see  very  much  of  it  right  now. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  today  we 
are  considering  H.R.  2916.  the  Veter- 
ans' Affairs  and  ETUD,  and  independ- 
ent agencies  appropriations  bill  for 
fiscal  year  1990.  This  measure  provides 
necessary  funding  for  the  Department 
of  Veterans  Affairs,  the  Department 
of  Housing  and  Urban  Development, 
the  National  Aeronautics  and  Space 
Administration,  the  Environmental 
Protection  Agency,  the  National  Sci- 
ence Foundation,  and  other  independ- 
ent agencies,  boards,  commissions,  of- 
fices, and  corporations. 

The  bill  as  recommended  by  the 
Committee  on  Appropriations  provides 
$67,175,046,978  for  fiscal  year  1990. 
The  bill  is  $4,587,689,078  above  the 
I>resident's  request  and  $2,031,096,978 
above  the  House  allowance.  For  the 
benefit  of  my  coUeagues,  I  note  that 
$1,800,000,000  of  the  amount  above 
the  President's  request  and  House  al- 
lowance, is  for  the  committee  estimate 
of  the  funds  requested  for  the  "such 
sums"  appropriation  for  the  "Federal 
Savings  and  Loan  Insurance  Corpora- 
tion resolution  fimd."  This  appropria- 
tion is  provided  pursuant  to  the  sav- 
ings and  loan  bailout  legislation  en- 
acted earlier  thus  year. 

With  respect  to  the  302(b)  alloca- 
tion, the  bill,  as  recommended,  is 
within  budget  authority  and  outlay 
ceilings. 

I  rise  to  commend  Senator  MiKxn.- 
SKi.  chairman  of  the  subcommittee, 
and  Senator  Garn,  ranking  member, 
for  their  excellent  work  in  accommo- 
dating  the   priorities  of   the  Senate 


within  the  constraints  of  the  budget 
agreement.  Their  work  was  greatly  as- 
sisted by  the  cooperation  of  other  col- 
leagues on  the  subcoomiittee  and  on 
the  full  Committee  on  Appropriations. 
But  may  I  emphasize  again  my  compli- 
ments, and  my  thanks  as  well,  with 
reference  to  the  work  that  our  manag- 
ers have  done. 

Senator  Mikulski  is  chairing  the 
Subcommittee  on  Appropriations  for 
the  first  time.  This  is  her  first  appro- 
priations biU  to  be  brought  to  the 
floor.  She  has  done  a  tremendous  Job 
dealing  with  the  severe  budget  con- 
straints that  have  been  thrown  in  the 
path  of  her  subcommittee,  as  has  been 
thrown  in  the  path  of  other  subcom- 
mittees, which  only  have  so  much  to 
go  around. 

She  did  not  get  the  302(b)  alloca- 
tions she  would  like  to  have  had.  Mr. 
Garn  did  not  feel  the  allocations  were 
sufficient.  They  both  complained,  but 
they  recognized  reality  for  what  it  is. 
They  suffered  the  shortcoming  and 
the  shortfall  of  others  in  the  alloca- 
tions. Yet  they  took  what  they  had  to 
work  with  and  they  did  the  best  they 
could  do.  They  have  come  up  with  a 
really  masterful  piece  of  craftsman- 
ship. 

I  admire  their  skUl.  Senator  Mikttl- 
SKi  is  a  new  member  of  the  Appropria- 
tions Committee.  I  have  been  on  that 
committee  now— this  is  my  31st  year. 
She  is  one  of  the  most  valuable  mem- 
l}ers  of  that  committee.  I  like  the  way 
she  has  come  in  and  supported  the 
chairman.  After  aU,  we  are  trying  to 
develop  a  committee  that  is  a  strong 
committee,  one  that  can  demonstrate 
some  self-discipline.  She  is  doing  that. 
I  am  grateful  that  she  is  a  member  of 
that  committee. 

Senator  Garn  has  been  on  the  com- 
mittee a  long  time.  He  speaks  his 
mind.  He  speaks  it  forcefully.  And  usu- 
ally, if  not  always,  with  great  reason. 
After  he  speaks  his  mind,  he  recog- 
nizes that  we  have  to  go  on  and  do  our 
worlc 

We  have  only  so  much  money  to 
work  with.  We  do  not  have  enough  to 
meet  all  of  the  demands.  But  we  will 
do  the  best  we  can.  That  is  his  attitude 
as  well  as  Senator  Mikulski's,  to  do 
the  best  we  can  within  what  we  have 
to  do  with. 

So  I  compliment  them  and  thank 
them  on  behalf  of  the  Senate,  and  the 
American  people  who  are  served  by 
this  broad  array  of  appropriations. 

I  also  wish  to  commend  the  staff  of 
the  subcommittee,  Kevin  Kelly,  Ste- 
phen Kohashl,  Carrie  Simmons,  and 
Dona  Pate,  as  well  as  Michelle  Bur- 
kett,  Sharon  Whltlock.  Laiuti  Carew, 
and  Mark  Pine.  These  professionals 
have  worked  tirelessly  to  help  to  get 
this  measure  before  us  today.  The 
managers  have  explained  in  much 
greater  detail  the  contents  of  the 
measure    as    recommended    to    the 
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Senate.  Mr.  President,  I  will  not  at- 
tempt to  review  those  highlights  here 
so  that  we  can  get  down  to  the  busi- 
ness of  considering  and  paadng  the 
bill.  The  bill  as  reported  by  the  Appro- 
priations Committee  deserves  the  sup- 
port of  the  Senate. 

Again,  with  thanks  and  compliments 
to  both  of  my  managers,  the  ranking 
manager  and  the  chairman,  may  I  say 
with  a  little  bit  of  additional  admira- 
tion because  she  is  serving  for  the  first 
time  as  chairman,  and  my  greater  ad- 
miration for  Senator  Motolski.  She 
conducted  hearings,  conducted  the 
marking  up  in  the  subcommittee,  went 
to  the  full  committee,  explained  her 
bill  akillfnlly  and  well,  and  we  seem  to 
find  demonstration  of  teamwork  be- 
tween these  two  managers.  That  bodes 
weU  for  the  future  of  the  committee, 
for  the  subcommittee,  and  for  the 
Senate. 

So  we  are  on  our  way.  hopefully,  to 
passing  aU  of  the  13  appropriations 
bills  by  the  1st  of  the  new  fiscal  year. 
We  have  this  week  and  next,  and  that 
isalL 

As  I  say  to  my  little  dog  Billy  Byrd, 
when  I  feed  him.  I  give  him  all  that  I 
have  and  I  say  "Billy,  that's  all.  There 
ain't  anymore." 

So  we  have  this  week  and  next,  and 
we  go  to  the  new  fiscal  year.  We  can 
still  do  it.  Certainly,  these  two  manag- 
ers are  trjring. 

I  yield  the  floor. 

Ms.  BAIKULSKI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  first 
let  me  thank  the  chairman  of  the  full 
Appropriations  Committee.  Senator 
Btro,  for  his  very  kind  and  generous 
comments.  I  do  not  think  we  can  move 
this  bill  without  his  help  and  his  as- 
sistance. 

As  I  said,  within  the  constraints  of 
the  summit  agreement,  it  is  a  very 
generous  allocation  to  this  subcommit- 
tee: not  adequate,  but  far  more  gener- 
ous than  in  previous  years.  And  I 
thank  my  ranking  minority  member 
for  the  nice  comments. 

Mr.  President,  my  ranking  minority 
member  and  I  need  to  confer  on  some 
other  amendments  that  will  need  to  be 
cleared.  We  are  going  to  identify  the 
noncontroversial  amendments  so  we 
can  continue  to  proceed  with  this  bilL 

Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Senate  Committee  on  Veterans'  Af- 
fairs. I  am  most  pleased  to  rise  in  sup- 
port of  HJl.  2916.  the  proposed  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies  u>propriations 
bill.  1990. 

I  commend  Senators  Mikitlski  and 
Oarm,  the  chairman  and  ranking  mi- 
nority of  that  important  subcommit- 
tee of  the  Appropriations  Committee, 
for  their  outstanding  work  on  this  bUl. 


They  have  worked  hard  to  send  to  the 
floor  of  the  Senate  a  reasonable  bilL 

Specifically,  with  regard  to  the  pro- 
posed fiscal  year  1990  appropriations 
for  VA  medical  care,  I  note  that  the 
bill  proposes  to  increase  that  account 
by  $773  million  over  the  President's  re- 
quest. The  total  for  VA  medical-care 
programs  under  this  legislation  is 
$11.5  billion.  This  is  truly  an  extraor- 
dinary amount  of  money. 

Some  Members  of  Congress  will 
argue  that  this  is  not  enough.  To 
those  I  say,  we  may  never  have 
enough  to  do  all  we  would  like.  Howev- 
er, we  must  live  within  the  fiscal  reali- 
ties which  we  face. 

I  thank  the  Appropriations  Commit- 
tee members  for  their  fair  treatment 
of  VA  programs  as  outUned  in  this  leg- 
islation. 

Ms.  M1KUI£KI.  ISx.  President,  I 
note  the  absence  of  a  quorum  so  the 
ranking  member  and  I  may  consult 
with  each  other. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  rolL 

lis.  BilKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HO.  766 

Ms.  MIKULSEQ.  Mr.  President,  first, 
I  have  an  amendment  that  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration.  It  is  technical  in  nature, 
and  it  corrects  several  more  technical 
errors  in  the  bilL  It  is  noncontrover- 
sial. It  has  been  cleared  <m  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mxkul- 
SKi]  propoKs  an  amendment  numbered  7M. 

Ms.  MIKULSKL  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  23.  line  23,  strike  "$6,001,221,225" 
and  insert  "$6,001,221,525" 

On  pace  28,  line  10,  strike  "$449,14»,000" 
and  insert  "$449,145,000" 

On  pace  38.  line  1.  strike  "$1,500,000"  and 
insert  "$1,200,000" 

On  pace  38.  line  12.  strike  "$1,752,000" 
and  insert  "$500,000" 

On  pace  38.  line  17.  strike  "provtoo"  and 
insert  "proTisos" 

On  pace  46.  line  2.  strike  "  ".  " 

On  pace  78.  line  15.  after  "United  States" 
insert  the  f ollowlnc:  Pnvided  furOur,  That 
notwithstandinc  the  provlsiooB  of  BO  V&C. 
App.  460(c).  none  of  the  fundi  appmiriated 
by  this  Act  may  be  obllcated  for  in  ooneo- 
tion  with  the  preparation  of  more  than  one 
report  each  year  to  the  Concreas  coverinc 
the  operati<m  of  the  Selective  Servioe 
Syston". 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland. 
The  amendment  was  agreed  to. 
Ms.  MIKULBKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMBnnmm  nuMMoaa  7st.  tss  ams  tss 
(Puipoae:  To  increase  fundinc  for  the 
United  States  Court  of  Veteruis  Appeals 
and  to  provide  for  and  fund  an  extension 
of  the  leave-transfer  procram  tm  certain 
Department  of  Vetersns  Affairs  health- 
care personnel) 

Ms.  MIKUIfKL  Mr.  President.  I 
have  a  series  of  amendments  that  have 
been  cleared  on  both  sides  on  the  aisle. 
I  send  these  amendments  to  the  desk 
and  ask  that  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  r^wrt  the 
amendment. 

The  legislative  cleik  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mixui^ 
SKI]  pnHNMes  amendments  en  bloc  num- 
bered 757,  758  and  759. 

Ms.  BilKUUSKL  Mr.  President.  I  ask 
unanimous  consent  that  the  reacUng  of 
all  those  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amkrim 


No.  757 

Increase  the  sum  appropriated  for  "DE- 
PARTMENT OP  VETERANS  APPAIRa 
Medical  Care"  by  $392,000. 

Decrease  the  sum  appropriated  for  "DE- 
PARTMENT OP  VETERANS  APPAIRB. 
Medical  and  Prosthetic  Research"  by 
$1,559,000. 

Increase  the  sum  appropriated  for 
"COURT  OP  VETERANS  APPEALS.  SalSr 
ries  and  Expenses"  by  $1,000,000  and  before 
the  period  at  the  end  of  that  item  insert  ": 
Provided,  That  such  sum  shall  be  available 
without  resard  to  section  500  of  ttate  Act: 
Provided  further.  That,  of  the  funds  provid- 
ed under  this  headinc.  there  shaU  be  trans- 
ferred to  and  mersed  with  sums  approprl- 
ated  for  'DEPARTMENT  OP  VEIVRANS 
AFPAraa  Medical  and  Prosthetic  Re- 
search' such  amount,  not  to  exceed 
$1,000,000.  as  the  Oilef  Judce  of  the  Court 
of  Veterans  Appeals  determlneB  on  or 
before  July  1. 1000.  to  be  exoeas  to  the  needs 
of  the  Court  durinc  fiscal  year  1000." 

At  the  end  of  the  bai.  insert  the  f ollowlnc 
new  section: 

Sk.  .  The  authority  of  the  Department 
of  Veterana  Affairs  In  seeUon  618  of  Public 
Law  100-440  to  operate  a  leave  transfer  pro- 
gram for  emptoyeea  subject  to  seetion  4106 
of  title  38.  United  States  Code.  Is  extended 
throuih  December  31,  1080.  Tte  provWoos 
of  the  final  sentence  of  sodi  seetiOD  618 
shall  apply  to  transferred  leave  that  Is 
unused  as  of  December  31. 1980. 


Na758 

On  pace  45.  line  17,  insnt: 
Of  the  funds  made  available  by  this  Act 
for  Annual  Oontrfbuttons  for  AMtated  HOos- 
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ing.  $896,000  ■hall  be  for  projected-based  as- 
■isUnoe  under  the  section  8  existing  hous- 
ing oertlflcate  program  (42  U^C.  1437f )  for 
the  Oanado  Acres  project. 

AMKRDIfKlTT  NO.  759 

At  the  appropriate  place  insert  the  follow- 

ior 

roum  BumiAKT  KifviaoinfKiiTAL  assistahck 

(a)  Provided  further.  That  of  the  funds  ap- 
propriated for  abatement  control  and  com- 
pliance, up  to  $4  million  is  to  carry  out  such 
educatiimal.  policy  training,  research  and 
technical  and  financial  assistance,  monitor- 
ing, coordinating,  and  other  activities  as  the 
Administrator  may  deem  appropriate,  either 
alone  or  in  cooperation  with  other  United 
States  or  foreli^  agencies,  governments  or 
public  or  private  institutions  in  protecting 
the  environment  in  Poland  and  Hungary. 

(b)  Provided  further.  That  the  Administra- 
tor shall  cooperative  with  Polish  officials 
and  experts  to: 

(1)  establish  an  air  quality  monitoring  net- 
work in  the  Krakow  metropolitan  area  as  a 
part  of  Poland's  national  air  monitoring  net- 
work; and 

(3)  Improve  both  water  quality  and  the 
avaOabOlty  of  drinking  water  in  the  Krakow 
metropolitan  area. 

(c)  The  Administrator  shall  work  with 
other  United  States  and  Hungarian  officials 
and  private  pcuties  to  establish  and  support 
a  regional  center  in  Budapest  for  facilitat- 
ing cooperative  environmental  activities  be- 
tween governmental  experts  and  public  and 
private  organizations  from  the  United 
States  and  Eastern  and  Western  Europe. 

Ms.  BOKUI^KI.  Mr.  President, 
these  amendments  deal  with  three 
items.  The  first  is  one  from  Senators 
Crahston  and  Mxtrkowski  over  cer- 
tain tilings  with  VA  programs;  the 
second  is  an  amendment  by  Senator 
DiCoNcnn  that  deals  with  an  Indian 
housing  issue  in  Arizona;  and  third, 
and  not  at  all  least,  the  Senator  from 
Wisconsin  [Mr.  Kasteh]  offers  an 
amendment  to  deal  with  EPA,  assist- 
ance to  Poland  as  part  of  our  agree- 
ment. In  fact,  I  wish  to  cosponsor  that 
amendment,  because  it  is  part  of  the 
self-help  initiative  to  Poland. 

Mr.  President,  these  amendments 
have  been  cleared  on  both  sides  of  the 
aisle.  They  are  meritorious  in  nature, 
and  I  ask  that  they  be  adopted. 

V.M.   CODKT   OF   VRBtAin   AFPBALS   AMD   LEAVE 

numna  extxksioii  for  va  health-care 

PBUOmiEI^-AlfDT.  TST 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee.  I  am  proposing  an  amend- 
ment on  behalf  of  myself  and  the  com- 
mittee's distinguished  ranking  minori- 
ty member.  Mr.  Murkowski,  to  the 
fiscal  year  1990  VA.  HUD,  and  Inde- 
pendent Agencies  Appropriation  Act 
to  achieve  two  purposes— first,  to  pro- 
vide an  additional  $1  million  in  appro- 
priations for  the  new  n.S.  Court  of 
Veterans  Appeals;  and.  second,  to  pro- 
vide for  and  fund  a  3-month  extension, 
through  December  31.  1989.  of  VA's 
temporary  leave-transfer  program  for 
certain  of  its  health-care  personneL 

According  to  CBO.  the  3-month  ex- 
tension of  the  leave-transfer  program 


would  cost  $392,000.  Thus,  the  total  of 
the  add-ons  in  this  amendment  is 
$1,392,000.  As  I  will  discuss  more  fully 
in  a  few  moments,  in  order  to  make 
the  amendment  outlay-neutral,  the 
appropriation  would  reduce  the  appro- 
priation for  VA's  Medical  and  Pros- 
thetic Research  account— which  in 
this  bill  is  $10  million  above  the  House 
level  and  $23.7  million  above  the  ad- 
ministrative's  request— by  $1,559,000. 

U.S.  COURT  OF  VETERAHS  AFPEALS 

Mr.  President,  in  legislation  enacted 
last  November,  the  Veterans'  Judicial 
Review  Act— Division  A  of  Public  Law 
100-687— Congress  established  the 
U.S.  Court  of  Veterans  Appeals.  Under 
that  legislation,  veterans  will  finally 
have  the  right  to  Judicial  review,  in 
the  new  court,  of  VA  decisions  denying 
claims  for  benefits. 

With  the  Senate's  confirmation  of 
two  associate  judges  last  Thursday 
and  the  earlier  confirmation  and  ap- 
pointment of  the  chief  Judge,  the 
court  will  very  soon  be  able  to  begin 
operations.  Under  section  401  of 
Public  Law  100-687,  the  court  was  au- 
thorized to  begin  operations  on  Sep- 
tember 1,  1989,  but  that  provision  of 
the  new  law  also  requires  that  three 
Judges  be  appointed  before  the  coiurt 
begins  operations,  and  the  President 
did  not  nominate  a  third  Judge  imtil 
September  6. 

Under  section  4053(a)  of  title  38, 
United  States  Code,  four  additional  as- 
sociate Judges  are  authorized,  but  we 
have  no  clear  indication  from  the 
White  House  on  the  timetable  for  sub- 
mitting those  nominations. 

The  original  budget  request  for  the 
court,  submitted  in  the  President's 
fiscal  year  1990  budget,  was  for  a  fiscal 
year  1989  supplemental  of  $1,204,000 
and  for  $1,462,000  for  fiscal  year  1990. 
Based  on  further  analysis  of  the 
court's  startup  costs,  the  fiscal  year 

1989  Dire  Emergency  Supplemental 
Appropriations  Act  provided  $3.1  mil- 
lion for  the  court  for  fiscal  year  1989, 
with  the  fimds  to  remain  available 
through  fiscal  year  1990. 

The  House  of  Representatives  in- 
cluded in  the  pending  measure  $3  mil- 
lion for  the  court  for  fiscal  year  1990. 

However,  in  a  July  27. 1989.  letter  to 
the  distinguished  chairiierson  of  the 
Appropriations  Subcommittee  on  VA. 
HVU,  and  Independent  Agencies. 
Chief  Judge  Prank  Q.  Nebeker  pre- 
sented liis  request  that  the  fiscal  year 

1990  appropriation  be  increased  to 
$4,123,000. 

Mi.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  chief  Judge's 
letter  be  printed  in  the  Ricord  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RccoRD.  as  follows: 


UJ3.  Court  of  Veterahb  Afpeais, 

JWy  27, 1S89. 
Hon.  Barbara  A.  Mikulski, 
C3iair,  VA,  HUD  and  Iridependent  Agenciet 
Subcommittee,  U.S.  Senate.  Wathinffton, 
DC. 

Dear  Skhator  Mikulskt  In  the  past  few 
months,  as  Chief  Judge  designate  of  the 
United  States  Court  of  Veterans  Appeals,  I 
have  made  efforts  toward  preparing  a 
budget  for  FT  1990  for  the  new  court.  Since 
the  court  has  no  antecedent  entity  from 
which  to  anticipate  staff  and  space  de- 
mands, the  budget  process  necessarily  has 
been  quite  tentative.  Indeed,  it  is  not  possi- 
ble even  now  to  know  rental  costs,  as  OSA  is 
still  looking  for  space  to  house  the  court 
Likewise,  other  costs  can  only  be  estimated. 
It  seems  that  only  some  salaries  can  be  pro- 
jected with  certainty. 

Despite  this  imlque  fiscal  situation,  the 
small  staff  I  have  chosen,  along  with  many 
helpful  people  in  other  agencies  and  courts, 
have  drafted  a  proposed  budget  for  FY 
1990.  With  the  recently  i^ipropriated  $3.1 
million  in  the  FY  1989  supplemental— which 
will  carry  into  FY  1990— plus  the  $3  million 
in  the  House-passed  1990  budget,  I  now  find 
that  an  additional  $1.23  million  will  be 
needed. 

I  am  concerned  that  those  as  fiscally  con- 
servative as  I  may  think  I  have  abandoned 
my  ways.  I  assure  you  this  is  not  the  case. 
My  needs  for  the  court  spring  from  the  fact 
that  it  has  no  predecessor.  Therefore,  every- 
thing must  be  acquired  new— from  furniture 
and  electronic  equipment  to  a  court  seaL  I 
have  estimated  the  cost  of  many  things 
from  the  cost  of  recent  purchases  here  at 
the  Office  of  Government  Ethics.  I  assure 
you  that  funds  will  not  be  expended  beyond 
what  is  necessary  for  court  "start-up"  and 
operation.  Given  the  size  of  the  court  and 
the  fact  that  it  is  without  historical  precur- 
sor, I  respectfully  submit  that  an  additional 
$1.23  million  for  FY  1990  leaves  the  budget 
within  reasonable  limits.  I  recognize  that 
many  of  the  purchases  will  not  recur  and 
that  next  year  the  budget  may  be  much 
less. 

Attached  is  a  draft  budget  which  is  about 
as  close  as  I  can  get  given  the  need  to  make 
estimates.  I  find  it  exceeds  by  about  $1.23 
million  the  $6.1  million  presently  available 
and  planned.  I  will  be  h^py  to  do  whatever 
else  is  iwropriate  to  Justify  this  request. 
Sincerely, 

Rluik  Q.  Nebeker, 

Chief  Judse. 
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Mr.  CRANSTON.  Mr.  President,  un- 
fortunately the  subcommittee  was 
unable  to  provide  the  f  tmds  requested 
by  the  chief  Judge  and.  in  a  September 
13  letter  to  me.  he  stated  that  it  is  "ab- 
solutely essential"  that  an  additional 
$1  million  be  appropriated  to  the  court 
for  fiscal  year  1990. 

In  that  letter,  the  chief  Judge  can- 
didly acknowledged  that  it  is  impocsi- 
ble  at  this  point  to  estimate  reliably 
the  caseload  that  the  new  court  will 
have.  However,  he  noted  that,  based 
on  his  very  recent  consultations  with 
the  Administrative  Office  of  the  Vj&. 
Courts,  he  is  now  convinced  that  his 
original  projections  of  nonjudicial 
staffing  needs  for  the  court  was  sub- 
stantially too  low.  Thus,  he  noted  his 
expectation  that  any  reduction  in 
costs  resulting  from  the  current  delay 
in  the  nominations  to  fill  the  four  re- 
maining Judicial  posts  will  be  more 
than  offset  by  the  funding  require- 
ments for  nonjudicial  personneL 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  chief  Judge's 
Septonber  13  letter  to  me  be  printed 
in  the  RaooBS  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rboohd.  as  follows: 

VS.  Court  or  Vbrrakb  Affrals, 

September  13. 1M9. 
Hon.  Ala>  CRAmroa. 

Oiairman,  Committee  on  Veterana'  Affaira, 
UJS.  Senate,  Waahington.  DC 

Dear  IIr.  nu^ntmAw  You  have  requested 
my  reaction  to  the  fact  that  the  Budget 
Suboommfttee  has  cut  my  $4.3  mIDlan 
budget  requeBt  for  the  United  States  Court 
of  VeteraoB  Appeals  for  Fiacal  Year  1990  to 
$S  million.  For  the  reasons  outlined  bdow.  I 
view  it  as  aliBObitely  esBential  that  an  addf- 
tioaal  one  mUUon  dollan  be  icBtored  to  the 
FY  1990  budget  for  the  United  States  Court 
of  Veterans  Appeals. 

Although  no  one  can  medkt  with  any  cer- 
tainty the  court's  caaeload.  the  best  esU- 


mates  we  have  received  Indicate  that  the 
minimum  annual  caseload  for  the  court  wOl 
be  5.000  cases.  Given  the  attention  attend- 
ant to  the  creation  of  the  court,  we  expect 
that  there  will  be  an  tnltlal  surge  of  cases 
well  ova-  the  present  estimate,  although 
that  influx  may  well  taper  off  in  time. 
During  our  cansnltatlons  with  the  Adminis- 
trative Office  of  United  States  Courts 
("AG")  to  establish  appropriate  staffing  and 
salary  levels  in  accordance  with  38  U.S.C. 
i  4081(d).  enacted  August  16,  1989.  we  have 
learned  that  our  mlginal  projection  of  non- 
judicial staffing  needs  for  the  court  was  too 
low.  With  the  court's  minimiim  expected 
caseload,  we  wfll  need  to  start  with  a  staff  of 
at  least  75  non-Judldal  peratnmel  to  oisure 
the  effective  opoatton  of  the  court.  If  the 
caseload  climbs  as  high  as  10,000  cases  per 
year,  the  AG  anticipates  that  we  wfll  re- 
quire a  staff  of  142  non-Judicial  personneL 

Whfle  I  perceive  no  immediate  need  to 
build  a  non-Judldal  staff  of  100  or  more  per- 
sonnel, I  am  convinced  from  our  consulta- 
tiCHis  with  the  AG  that  our  original  staffing 
plan  of  52  non-Judldal  personnel  was  sub- 
stantially too  low  and  that  we  must  have  75 
such  positions  at  a  miiUmnni  to  make  the 
court  operationaL  Moreover,  because  our 
need  for  non-Judldal  personnel  is  substan- 
tially higher  than  we  origtnaUy  projected, 
any  money  saved  by  the  r^iwirf^r  delay  in 
qualifying  four  additional  aswodate  Judges 
and  their  staff  will  be  more  than  offset  by 
the  greater  need  for  such  personneL  Accord- 
ingly, I  strongly  urge  that  one  million  dol- 
lars of  the  court's  FY  1990  budget  request 
be  restored  to  the  budget  so  that  the  court 
can  service  the  litigants  and  the  public  in 
the  manner  anticipated  by  Consress  and 
due  our  veterans. 

I  reiterate  my  commitment  that  if  these 
estimates  of  perscninel  and  budgetary  needs, 
and  of  necessity  they  must  be  estimates,  are 
in  excess  of  actual  need,  there  will  be  no 
effort  to  expend  the  surplus  monies  simply 
to  Justify  the  court's  api»t>prlation.  I  recog- 
nize the  aeriousnesB  of  the  budget  dilemma, 
but  it  is  my  duty  to  prevent  a  short  fall  re- 
sulting in  dosing  down  the  new  court  in  its 
first  year  of  opwation. 

Gne  addltiooal  request  seems  at  this  point 
to  be  particularty  api»oprlate.  The  appro- 
priation for  the  court  contained  in  the  sup- 
plemental FY  1989  budget  wisely  permitted 
the  use  of  the  entire  amount  of  ^>propri- 
ated  funds  witlumt  restriction  to  an  ear- 
marked "personnel/benefits"  function.  The 
same  provision.  I  submit,  is  necessary  for 
the  court's  FY  1990  appropriations.  Such 
leeway  will  permit  the  court  to  acquire  the 
requisite  experience  bef  (»e  traditional  re- 
strictions are  imposed. 

I  aivredate  this  opportunity  to  offer  my 
comments  on  the  court's  budget  requests 
andoonoeros. 
Sincerely, 

FkAMK  Q.  Nebeker. 

Chief  Judge. 

Mr.  CRANSTON.  Mr.  President.  I 
strongly  believe  that  the  Congress 
should  make  certain  that  the  modest 
amount  necessary  for  the  efficient  op- 
eration of  the  new  court  is  provided. 

Many  of  us  in  the  Senate  and  else- 
where woiked  very  hard  for  more  than 
a  decade  to  provide  veterouis  with  the 
opportunity  tor  Judicial  review  of  VA 
denials  of  their  datms  for  benefits.  In 
the  historic  agreement  that  the  House 
and  Senate  Committees  on  Veterans' 
Affairs  reached  last  year,  which  result- 


ed in  the  enactment  of  Public  Law 
100-887.  Judicial  review  was  finally 
provided  for  in  the  form  of  this  new 
court. 

This  new  court  must  have  the  con- 
gressional sivqx>rt  that,  on  behalf  of 
the  veterans  appeoding  to  the  court  for 
Justice,  it  so  fully  deserves.  We  must 
not  allow  the  court  to  be  hobbled  by 
an  inadequacy  of  resources  that,  in 
the  very  first  year  of  its  operation, 
could  result  in  undue  omd  unfair 
delays. 

Our  amendment  would  help  to 
ensure  that  the  court  gets  off  to  a 
good  start  as  a  first-class  tribunal  pre- 
pared and  equipped  to  provide  in  a 
timely  fashion  the  independent  review 
of  their  claims  that  veterans  were  for 
too  long  denied. 

Mr.  President,  as  I  have  previously 
indicated— and  as  Chief  Judge  Ne- 
beker acknowledged  in  his  letter  to 
me— there  is  some  chance  that  some- 
thing less  than  the  full  $1  million  that 
our  tunendment  would  provide  would 
ultimately  be  needed.  In  that  eventu- 
ality our  amendment  provides  for  the 
chief  Judge  to  make  a  determination 
by  July  1,  1990,  as  to  any  portion  of 
this  additional  $1  million  that  is 
excess  to  the  court's  needs  in  fiscal 
year  1990.  Any  such  excess  would  be 
restored  to  VA's  medical  and  prosthet- 
ic research  account. 

Mr.  President.  Chief  Judge  Neb^er. 
in  his  September  13  letter  to  me.  also 
urged  that  the  fiscal  year  1990  tLpttro- 
priation  for  the  court  not  be  subject  to 
the  provision  in  the  pending  measure, 
section  509.  generally  precluding  any 
part  of  an  "i^ipropriatlon  contained  in 
this  act  for  personnel  compensation 
and  benefits"  being  used  for  any  other 
object  classification.  In  this  regard,  he 
aptly  noted  that  the  new  court  has  no 
experience  on  which  to  botse  with  any 
assurance  of  reliability  estimates  of 
personnel  versus  nonpersonnel  costs. 
Givoi  the  relatively  informal  nature 
of  the  request  underlying  the  House- 
initiated  increase  and  the  increase 
that  our  amendment  would  make,  it  is 
not  clear  whether  section  509  would 
actually  vply  to  the  amounts  provid- 
ed in  these  increases— in  terms  of  the 
intended  breakdown  between  person- 
nel and  other  object  rlasslflrattons  As 
a  cautionary  matter,  however,  our 
amendmait  would  make  section  509 
iniu>plicokble  to  the  court's  fiacal  jrear 
1990  i4>propriations  in  order  to  pro- 
vide the  court  with  maximum  flexibfl- 
ity  in  using  the  available  funds  in  its 
startup  year. 


THU  SS  HEAUH-CARE  1 


.LEAVE 


Mr.  Presidoit.  under  section  818  of 
Public  Law  100-440.  the  fiscal  year 
1989  Treasury-Postal  Serriee  Ai^tro- 
priations  Act,  VA  has  temporary  au- 
thority, during  flscotl  year  1988.  to  con- 
duct a  leave-transfer  program  which 
allows  VA's  title  38  employees— pri- 
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marily  physicians.  dentMs,  podiatrists, 
optometrists,  and  nurses— to  transfer 
their  unused  accrued  annual  leave  to 
other  title  38  VA  employees  who  need 
such  leave  due  to  a  personal  emergen- 
cy. Such  a  temporary  authority  had 
also  been  available  to  title  5  employees 
of  all  Government  agencies— including 
VA— when,  on  October  31,  1988.  Con- 
gress enacted,  in  Public  Law  100-566,  a 
5-year  leave-transfer  program  for  title 
5  employees.  This  authority,  in  sub- 
chapter m  of  chapter  63  of  title  5,  re- 
quires the  Office  of  Personnel  Man- 
agement [OFM]  to  establish  a  pro- 
gram under  which  annual  leave  ac- 
crued or  accimiulated  by  a  specific 
Federal  employee  may  be  transferred 
to  the  annual  leave  account  of  another 
specific  Federal  employee  for  the  pur- 
pose of  assisting  the  receiving  employ- 
ee during  a  time  of  medical  emergen- 
cy. Subchapter  IV  of  chapter  63  also 
requires  OFM  to  establish  during  the 
5-year  period  a  leave-bank  demonstra- 
tion project  under  which  employees 
may  voluntarily  transfer  annual  leave 
to  a  leave  bank  from  which  annual 
leave  may  be  made  available  to  an  em- 
ployee needing  such  leave  because  of  a 
medical  emergency. 

Although  the  fiscal  year  1989  Treas- 
ury-Postal Service  Appropriations  Act 
authorized  a  temporary  leave-transfer 
program  for  VA  title  38  employees, 
that  provision  wiU  expire  on  Septem- 
ber 30,  1989,  and.  due  to  an  overaight, 
VA  title  38  employees  were  not  includ- 
ed in  the  5-year  program  enacted  in 
Public  Law  100-566  that  I  just  de- 
scribed. 

S.  13,  the  proposed  "Veterans  Bene- 
fits and  Health  Care  Act  of  1989," 
which  the  Veterans'  Affairs  Commit- 
tee unanimously  reported  favorably  on 
September  13  includes  a  provision- 
section  262— which  would  require  VA 
to  establish  a  leave-transfer  program 
patterned,  to  the  maximum  extent 
feasible,  after  the  title  5  program.  The 
administration  had  officially  transmit- 
ted proposed  legislation,  which  I  intro- 
duced by  request  as  S.  899  on  May  2, 
to  extend  VA's  title  38  authority  for  5 
years.  The  House  passed  the  adminis- 
tration-requested provision  in  section 
106  of  HJl.  901. 

Section  262  of  S.  13  as  reported 
would  reqiiire  the  Secretary  to  estab- 
lish, or  enter  into  an  agreement  with 
OFM  to  participate  in.  a  leave-transfer 
program  for  health-care  professionals 
enudoyed  under  title  38  such  as  that 
provided  for  in  tiUe  5,  and  provide  the 
Secretary  the  authority  to  establish, 
or  enter  into,  an  agreement  with  OPM 
to  participate  in.  leave  banks  for  these 
health-care  employees. 

I  believe  that  leave  sharing  is  a  very 
helpful  and  humane  means  of  assist- 
ing employees  during  difficult  person- 
al times.  Additionally,  because  many 
employees  do  not  have  the  necessary 
accumulate  leave  to  see  them 
through  these  crises,  they  frequently 


are  forced  to  resign  or  take  leave  with- 
out pay. 

It  is  now  clear  that  S.  13.  a  175-page 
omnibus  measure,  will  not  be  enacted 
by  September  30.  Therefore,  I  am 
seeking  to  include  in  the  VA-HUD  ap- 
propriations bill  a  3-month  extension 
of  VA's  temporary  authority  for  the 
title  38  employees.  The  enactment  of 
such  a  provision  would  give  our  com- 
mittee sufficient  time  to  seek  the  en- 
actment in  this  Congress  of  a  long- 
term  leave-transfer  authority  without 
a  disruptive  hiatus  in  the  program. 

OUTIAT  OFFUiS 

Regarding  the  funding  aspects  of 
the  amendment,  I  note  that  the  pro- 
posed $1  million  increase  in  the  Court 
of  Veterans  Appeals  appropriations 
would  result  in  outlays  of  $855,000  in 
fiscal  year  1990,  based  on  CBO's  85.5- 
percent  outlay  rate  for  this  account. 
To  offset  that  outlay  cost  by  a  reduc- 
tion in  VA's  medical  and  prosthetic  re- 
search account,  to  which  CBO  applies 
a  76-percent  outlay  rate,  requires  a 
$1,118,000  reduction  in  the  appropria- 
tion to  that  account. 

The  leave-transfer-amendment  in- 
crease of  $392,000  in  VA's  medical  care 
account— the  amount  CBO  estimates 
is  needed  for  the  3-month  extension- 
would  result  in  outlays  of  $337,000  in 
fiscal  year  1990,  based  on  CBO's  85.5 
percent  outlay  rate  for  that  account. 
To  offset  those  fiscal  year  1990  outlay 
costs,  the  amendment  would  reduced 
the  appropriation  to  VA's  medical  and 
prosthetic  research  account  by 
$441,000- the  amount  CBO  estimates 
is  necessary  to  produce  a  $337,000  re- 
duction in  fiscal  year  1990  outlays  in 
that  account  as  a  result  of  the  lower 
outlay  rate,  76  percent,  for  the  re- 
search account. 

COHCLUSIOH 

Mr.  President,  I  thank  the  distin- 
guished chairperson,  Ms.  Mikulski, 
and  ranking  minority  member.  Mr. 
Gabk  of  the  VA,  HUD,  and  Independ- 
ent Agencies  Subconunittee  for  their 
excellent  cooperation  on  this  matter 
and  urge  aU  of  my  colleagues  to  sup- 
port this  amendment. 

GAMADO  ACRXS  FROJXCT— AMKHDHKIIT  7St 

Mr.  DeCONCINI.  Mr.  President.  My 
amendment  authorizes  by  bill  lan- 
guage the  HUD  Secretary  to  allocate 
30  section  8  certificates  from  his  dis- 
cretionary section  8  fund  to  Ganado 
Acres,  a  very  special  55  unit  communi- 
ty-owned housing  project  on  the 
Navajo  Reservation.  I  want  to  thank 
Senator  MiKxn.sKi  for  her  willingness 
to  accept  this  langauge. 

Without  this  action  we  would  have 
allowed  HUD  to  misspend  nearly  a 
million  dollars,  and  unfairly  treat  both 
the  Navajo  people  and  its  guarantor 
on  this  sorely  needed  housing  project. 
My  staff  has  attempted  for  months  to 
iron  out  this  problem  with  HUD  to  no 
avail.  We  are  taking  this  step  as  a  last 
resort   because   the   success   of   this 


project  depends  on  section  8  assist- 
ance. 

The  bill  langauge  has  no  budget 
impact  because  it  is  simply  allocating 
certificates  already  provided  for  in  the 
Appropriations  Act.  It  wiU  enable  low 
income  Indians  to  rent  housing  units 
that  were  intended  for  low-income 
families,  but  which,  because  of  bureau- 
cratic ineptness,  are  now  only  afford- 
able by  families  earning  over  $20,000. 

Ganado  Acres  is  owned  by  the 
Ganado  Community  Development 
Corp.,  a  coalition  of  community 
groups  in  a  small  town  on  the  Navajo 
Reservation.  They  are  the  first  and 
only  Indian  recipients  of  a  HUD  hous- 
ing opportunity  grant  or  HODG.  With 
virtually  no  resources  and  just  old- 
fashioned  determination  they  ob- 
tained the  grant,  which  provided 
about  33  percent  of  the  cost  of  the 
first  combined  low-  and  middle-income 
housing  project  on  the  reservation. 
They  then  persuaded  Aetna  Life  In- 
surance to  loan  them  the  remaining 
two-thirds,  persuaded  the  Navajo 
Tribe  to  lease  land  for  the  project  at  a 
minimal  cost,  and  persuaded  Apache 
County  to  serve  as  the  grantee.  The 
construction  is  90  percent  completed. 
In  sum,  this  little  community  has  over- 
come high  obstacles  to  make  their 
projects  a  reality. 

The  only  thing  Ganado  did  not  plan 
for  was  the  bureaucracy's  ability  to 
complicate  and  confuse.  When  apply- 
ingfor  the  HODG  they  were  forced  by 
HUD  to  use  an  artificially  high  defini- 
tion of  a  low-income  family  than  was 
developed  to  make  public  housing 
more  accessible  to  Indians.  But  when 
this  artificially  high  standard  was  ap- 
plied to  the  HODG  program,  it  al- 
lowed only  families  earning  over 
$23,000  to  afford  a  low-income  three 
bedroom  unit  without  paying  more 
than  30  percent  of  their  income  in 
rent.  This  is  in  a  community  where 
the  median  income  is  under  $12,000. 
The  Ganado  community  knew  this  but 
felt  they  could  get  the  rents  lower  by 
syndicating  the  project,  using  the  low- 
income  tax  credits  coupled  with  this 
high  definition  of  low  income.  Howev- 
er, when  they  tried  to  do  this,  HUD 
switched  the  definition  of  low-income 
family  on  them,  forcing  Ganado  to  use 
a  completely  different  standard  that 
made  the  low-income  tax  credit  pro- 
gram imf easible. 

Thus,  the  rents  for  the  low-income 
units  remain  out  of  the  reach  of  truly 
low  income  people,  for  no  other  reason 
than  that  the  community  got  tnu)ped 
by  HUD'S  switching  of  the  definition 
of  low  income.  After  communicating 
with  HUD  and  getting  no  satisfactory 
solution.  I  have  concluded  that  the 
only  way  I  presently  know  to  correct 
this  problem  is  for  Congress  to  direct 
section  8  certificates  from  the  Secre- 
tary's discretionary  fund  to  this 
project.  HUD  already  has  a  program 
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to  direct  certificates  to  specific 
projects  in  distress,  so  there  is  nothing 
unprecedented  about  this.  The  only 
thing  unique  about  it  is  that  the 
reason  the  project  is  in  distress  is 
solely  attributable  to  bureaucratic  in- 
consistency. 

This  amendment  will  alleviate  the 
difficult  circumstances  now  facing  the 
project.  Again.  I  want  to  thank  the 
committee  for  its  assistance  with  this 
project  which  is  critical  to  the  resi- 
dents of  Ganado.  AZ.  on  the  Navajo 
Reservation. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


'  HO.  769 

Mr.  KASTEN.  Mr.  President,  today  I 
have  offered  along  with  the  distin- 
guished subcommittee  Chair  Senator 
MjKXJiSKi,  an  amendment  to  establish 
essential  environmental  management 
programs  in  Poland. 

This  amendment  will  create  both  air 
and  water  quality  programs  for  Poland 
and  seek  the  establishment  of  a  coop- 
erative environmental  program  with 
Hungary.  The  amendment  provides 
specifically  for  the  establishment  of 
air  quality  monitoring  network  and 
the  enhanced  management  of  a  drink- 
ing water  program  for  Krakow. 

Poland  has  some  of  the  most  severe 
enviroiunental  problems  of  all  of 
Europe.  Both  the  air  and  water  qual- 
ity problems  are  notorious. 

The  air  quality  in  many  of  the  ur- 
banized parts  of  Poland  are  so  severe 
that  they  pose  not  only  health  and 
safety  problems  for  man  and  nature, 
but  also  threaten  the  cultural  antiqui- 
ties of  that  nation.  Artifacts  that  have 
survived  two  world  wars  and  numerous 
insurrections  are  being  lost  to  corro- 
sive air  pollution. 

Water  quality  in  Poland  is  so  bad 
that  as  much  as  a  third  of  the  surface 
water  cannot  even  be  used  for  indus- 
trial purposes.  There  are  immense 
health  problems  as  welL 

To  combat  these  problems,  the 
President  proposed  the  establishment 
of  this  assistance  program.  It  has  the 
support  of  the  President  and  EPA  Ad- 
ministrator Reilly. 

The  United  States  will  gain  immeas- 
urably through  this  program.  Our  en- 
vironmental managers  will  be  exposed 
to  problems  in  Poland  and  Hungary 
that  they  are  not  likely  to  experience 
in  the  United  States.  Tremendous 
technical  benefits  will  come  to  the 
United  States. 

I  believe  this  amendment  has  been 
cleared  on  both  sides,  and  I  mov^  its 
immediate  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendments  (Nos.  757,  758.  and 
759)  were  agreed  to. 

Bis.  M1KUU3KL  I  move  to  reconsid- 
er the  vote  by  which  the  amendments 
were  agreed  to  ea  bloc. 

Mr.  OARN.  I  move  to  lay  that  on 
the  table. 


MO.  Tao 

Mr.  DURENBERGER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mlmiesota  [Mr.  Duxxh- 
BKBont]  proposes  an  amendment  numbered 
780. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  psce  49.  line  32,  Insert  before  the  last 
"."  the  foUowlnr  ":  Provided  further.  That 
none  of  the  ftmds  made  available  by  this  or 
previous  acts  making  a(q>ropriattons  may  be 
expended  for  the  purpose  of  oonducUng  any 
proceeding  or  taking  any  other  action  con- 
cerning enactment  and  implementation  of 
section  130A-295.01  of  Aride  9  of  the  North 
Carolina  Oeneral  Statutes  if  such  proceed- 
ing or  action  may  result  in  the  withdrawal 
of  the  authorization  for  North  Carolina  to 
conduct  a  hazardous  waste  managemoit 
program  pursuant  to  subtitle  C  of  the  Re- 
source Conservation  and  Recovery  Act  or  a 
determination  that  such  program  is  incon- 
sistent with  Federal  reauirements:  Provided 
further.  That  the  Administrator  of  the  Envl- 
nmmental  Protection  Agency  shall  report  to 
the  Congress  not  later  than  September  30, 
1990  on  any  statutory  changes  which  he 
may  recommend  to  the  Resource  Conserva- 
tion and  Recovery  Act  to  assure  adequate 
national  c^mcity  to  treat  and  dispose  of 
hazardous  waste". 

BCr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  I  am  offering 
applies  to  the  EPA  portion  of  this  ap- 
propriation bill.  For  some  time  now 
the  Environmental  Protection  Agency 
has  been  conducting  hearings  in  North 
Carolina  to  determine  whether  the  au- 
thorization for  that  State  to  operate  a 
RCRA  hazardous  waste  program 
should  be  withdrawn. 

This  amendment  would  prohibit  the 
use  of  any  funds  available  imder  this 
legislation  to  continue  that  proceed- 
ing. The  purpose  of  this  amendment  is 
to  support  the  North  Carolina  statute 
and  the  right  of  North  Carolina  to 
have  a  hazardous  waste  program  more 
stringent  than  Federal  regulations.  It 
denies  EPA  the  use  of  funds  to  over- 
turn the  North  Carolina  law. 

In  1987.  North  Carolina  adopted  a 
statute  regulating  commercial  hazard- 
ous waste  treatment  facilities.  That 
statute  is  more  stringent  than  the 
Federal  RCRA  Program.  It  requires 
that  discharges  of  treated  wastes  from 
commercial  hazardous  waste  facilities 
be  diluted  a  thousandfold  in  the  re- 
ceiving waters.  It  meant  that  one  par- 


ticular facility  in  North  Carolina  to  be 
built  near  Lumboton  could  not  be  op- 
erated as  planned. 

The  owners  of  the  proposed  Lumber- 
ton  facility  went  to  E3*A  and  a^ed 
them  to  intervene  against  the  North 
Carolina  law.  They  argued  that  the 
law  interfered  with  interstate  com- 
merce in  waste.  And  EPA  did  inter- 
vene. More  stringent  State  laws  are 
permitted  under  RCRA.  but  E3*A 
argued  this  law  was  so  unreasonable  as 
to  be  a  barrier  to  safe  treatment  of 
hazardous  waste.  EPA  expressed  con- 
cern that  there  might  not  be  adequate 
national  ci4>acity  to  treat  and  diqjose 
of  hazardous  waste,  if  every  State  put 
up  the  kinds  of  barriers  North  Caroli- 
na had  proposed. 

EPA  lobbied  against  the  bill  in  the 
North  Carolina  Legislature.  Then 
after  it  was  passed,  EPA  announced 
that  it  was  commencing  proceedings  to 
remove  North  Carolina's  delegated  au- 
thority to  operate  a  hazardous  waste 
program  under  subtitle  C  of  RCRA. 

Those  proceedings  involve  a  series  of 
hearings  before  an  administrative  law 
judge.  EPA  and  the  treatment  indus- 
try are  on  one  side  of  the  table.  North 
Carolina,  the  community  of  Ltmiber- 
ton.  and  some  national  environmental 
groups  are  on  the  other.  If  those  pro- 
ceedings find  the  North  Carolina  stat- 
ute inconsistent  with  the  Federal 
RCRA  program,  the  statute  will  be 
overturned  and  the  waste  facility  as 
originally  proposed  may  be  built. 

This  amendment  would  halt  the 
hearings  before  any  final  determina- 
tion could  be  made.  It  is  limited  in  its 
scope  only  to  the  North  Carolina  stat- 
ute which  requires  dilution  of  hazard- 
ous waste  when  discharged  to  a  river 
above  a  drinking  water  intake.  Other 
statutes  that  might  be  adopted  by 
North  Carolina  or  other  States  to  ban 
the  importation  of  waste  are  not  pro- 
tected. I  agree  that  capacity  can  be  a 
concern.  But  I  disagree  strenuously 
with  EPA's  decision  to  piursue  that 
issue  in  the  context  of  this  State  law. 

I  ask  that  the  Senate  adopt  this 
amendment  for  several  reasons. 

First.  EPA  does  not  have  the  author- 
ity under  RCRA  to  take  this  action. 
RCRA  specifically  authorizes  more 
stringent  State  programs.  It  does  so  as 
the  result  of  an  amendment  made  by 
the  Senate  in  1980  and  sponsored  by 
Senator  BxmPEBs  on  behijf  of  an  Ar- 
kansas community  having  similar 
problems.  North  Carolina  was  acting 
within  its  rights  as  Congress  had  in- 
tended. 

Second,  if  EPA  should  succeed  in 
overtumhig  the  North  Carolina  law 
many  States  wOl  feel  the  chflling  ef- 
fects as  they  consider  legislation  to 
toughen  their  own  hazardous  waste 
statutes.  Regional  EPA  officials  have 
lobbied  aggressively  against  a  variety 
of  State  proposals. 
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Third.  EPA  has  the  authority  to 
deal  with  any  legitimate  concern  for 
hazardous  waste  capacity  under  a  pro- 
vision added  to  Superfund  and  spon- 
sored by  Senator  Chapkb.  It  requires 
each  State  to  assure  EPA  that  it  has 
adequate  capacity  to  treat  and  dispose 
of  its  hazardous  waste  for  the  next  20 
years.  If  the  assiirance  cannot  be 
made,  then  the  State  losses  access  to 
Federal  Superfimd  cleanup  dollars. 
Any  concern  that  EPA  has  about  the 
North  Carolina  hazardous  waste  pro- 
gram and  its  capacity  to  deal  with  the 
wastes  generated  in  North  Carolina 
should  be  addressed  under  the  Super- 
fund  provisions.  That  program,  not 
RCRA.  is  the  proper  place  to  raise  the 
Issues  which  brought  EPA  into  this 
case. 

Fourth,  even  if  one  accepted  EPA's 
interpretation  of  RCRA  and  believed 
this  hearing  had  a  valid  foundation, 
the  North  Carolina  statute  does  not 
bar  the  importation  of  hazardous 
waste.  The  Lumberton  facility,  as 
originally  designed,  could  have  been 
built  at  several  other  locations  in 
North  Carolina  and  a  modified  design 
with  smaller  discharges  could  have 
been  operated  in  the  same  location 
now  proposed. 

North  Carolina  is  within  its  rights 
and  has  enacted  a  carefully  drawn 
statute  to  protect  the  health  of  its  citi- 
zens. EPA  should  not  be  forcing  the 
State  to  expend  significant  simis  to 
defend  this  law  in  a  Federal  hearing. 

Members  of  the  Senate  Environment 
Committee  have  been  involved  with 
EPA  on  this  issue  for  many  months. 
When  the  hearings  were  first  proposed 
we  wrote  to  Lee  Thomas,  who  was  the 
Administrator  at  that  time,  and  asked 
him  to  cancel  the  hearings.  He  post- 
poned the  actual  proceeding  and  ap- 
pointed a  task  force  which  met  with 
all  interests  to  look  at  the  questions  of 
capacity,  consistency,  and  public 
health  protection  imder  State  law. 

And  the  task  force  recommended 
that  the  proceedings  be  canceled.  The 
task  force  found  that  RCRA  could  not 
be  used  in  this  way.  They  noted  that 
the  Superfund  capacity  assurance  pro- 
gram was  designed  to  deal  with  these 
issues.  And  they  found  that  there  was 
no  national  capacity  crisis  which  re- 
quired the  urgent  concerns  that  had 
motivated  E3*A  in  the  North  Carolina 
case.  In  August  of  last  year,  Mr. 
Thomas  canceled  the  hearings  and 
most  of  us  believed  that  was  the  end 
of  the  story. 

But  when  the  new  administration 
came  in,  the  industry  was  back  lobby- 
ing to  have  the  hearings  restarted. 
And  they  were.  After  several  commu- 
nications between  members  of  the  En- 
vironment Committee  and  EPA.  I  have 
decided  that  this  formal  prohibition  is 
necessary  to  make  our  views  on  the 
intent  of  RCRA  and  Its  iu>plicabillty 
to  this  case  clear. 


Mr.  President,  perhaps  a  more  thor- 
ough chronology  of  the  events  leading 
up  to  this  amendment  would  be  useful 
to  the  Senate  at  this  time. 

In  1985,  the  GSX  Corp.  proposed 
building  a  $24  million  hazardous  waste 
treatment  plant  in  North  Carolina. 
The  plant  would  process  waste  from  a 
GSX  landfill  in  South  Carolina  that 
was  to  be  cleaned  up  because  of  leaks. 
It  would  also  process  other  hazardous 
waste  including  300  different  chemical 
substances  discharging  500,000  gallons 
per  day  of  treated  hazardous  waste  to 
a  POTW  and  subsequently  to  the 
Lumber  River  30  miles  above  the 
intake  for  a  drinking  water  system 
serving  23,000  people. 

In  1987.  the  State  of  North  Carolina 
enacted  a  statute  applicable  to  facili- 
ties taking  hazardous  wastes  for  a  fee 
and  discharging  above  a  drinking 
water  intake.  It  required  that  the  river 
flow  provide  a  1.000-fold  dilution 
factor  for  any  such  discharge.  The 
Lumber  River  at  low  flow  cannot  pro- 
vide a  1,000-fold  dUution  for  500,000 
gallons  per  day  so  the  proposed  OSX 
facility  is  not  in  compliance  with  the 
statute.  A  facility  located  below  the 
drinking  water  intake,  a  facility  locat- 
ed on  a  larger  river  or  a  facility  dis- 
charging only  72,000  gallons  at  this  lo- 
cation per  day  could  satisfy  the  statu- 
tory requirements. 

At  the  request  of  GSX  and  the  haz- 
ardous waste  treatment  Industry,  EPA 
Region  IV  became  actively  involved  in 
opposing  the  bill  while  it  was  under 
consideration  by  the  North  Carolina 
Legislature.  The  Governor  also  op- 
posed the  bill,  but  has  no  veto  author- 
ity in  North  Carolina.  The  bill  con- 
tains a  provision  repealing  the  statute, 
if  it  is  found  to  be  inconsistent  with 
the  Federal  RCRA  Program. 

After  the  statute  was  passed,  EPA 
scheduled  hearings  under  an  adminis- 
trative law  Judge  to  determine  wheth- 
er the  statute  is  inconsistent  with 
RCRA.  A  State  program  may  be  found 
Inconsistent,  if  it  is  not  based  on 
health  or  environmental  concerns.  If  it 
is  foimd  inconsistent,  E3*A  may  with- 
draw the  State's  authority  to  operate 
a  delegated  hazardous  waste  program. 
In  this  case,  the  North  Carolina  stat- 
ute also  f  aUs.  Ea>A  Region  IV  is  asking 
that  the  North  Carolina  law  be  over- 
turned, because  the  regional  office  be- 
lieves it  interferes  with  the  siting  of 
necessary  hazardous  waste  facilities. 
The  Region  IV  Administrator,  who 
would  otherwise  be  the  decisionmaker 
in  the  case,  has  removed  himself  from 
the  further  involvement. 

In  early  1988,  the  leadership  of  the 
Senate  Environment  and  Public  Works 
Committee  asked  Lee  Thomas,  then 
Administrator,  to  discontinue  the  pro- 
ceedings against  the  North  Carolina 
program.  The  committee  asked  that 
Mr.  Thomas  appear  at  a  hearing.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  the  letter  from  the  com- 


mittee to  Mr.  Thomas  be  printed  in 
the  Recokd  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.8.  SXRATK, 

CoMmTTKE  oil  ERvnomoirr 

AHD  PUBUC  WOKKS, 

WaOiington,  DC,  January  22, 1988. 
Hon.  Lkk  M.  Thomas, 

Administrator,    Environmental    Protection 
Agency,  Wathington,  DC. 

Dkar  Mr.  Thomas:  The  Agency  has  re- 
cently initiated  an  expedited  proceeding  to 
withdraw  North  Carolina's  authority  under 
the  Solid  Waste  Disposal  Act  (RCRA).  Nor- 
mally we  concur  with  expedited  determina- 
tion by  the  Agency  when  the  drastic  step  of 
State  program  withdrawal  Is  deemed  neces- 
sary, but  in  the  case  of  the  North  Carolina 
program,  we  have  a  number  of  concerns. 
Fundamental  questions  of  legal  authority 
and  basic  fairness  require  your  immediate 
personal  attention  prior  to  the  Agency  un- 
dertaking any  further  steps  towards  with- 
drawal of  the  State's  delegated  authority. 

The  proceeding  under  way  to  withdraw 
the  State  of  North  Carolina's  RCRA  pro- 
gram authority  is  in  violation  of  the  law. 
Section  3009  states.  "Nothing  in  this  title 
shall  be  construed  to  prohibit  any  State  of 
political  subdivision  thereof  from  imposing 
any  requirements,  including  those  for  site 
selection,  which  are  more  stringent  than 
those  Imposed  by  such  regulations."  The 
clear  intention  of  Congress  in  drafting  this 
section  of  the  law  was  to  assure  the  right  of 
a  given  State  to  go  beyond  the  Federal  law 
in  order  to  meet  the  specific  environmental 
or  other  requirements  deemed  necessary  by 
such  State,  the  State  of  North  Carolina  is 
clearly  acting  within  the  intent  and  reading 
of  the  statute  in  the  adoption  of  a  medfic 
State  standard.  There  is,  in  fact,  no  basis  for 
the  Agency's  current  action. 

It  is  our  understanding  that  rather  than 
relying  on  the  State  stringency  requirement 
in  Section  3009,  the  Agency  is  utilizing  a 
reading  of  the  State  program  authorisation 
provision  under  Section  3006.  The  Agency  is 
reading  the  consistency  requirement  in  this 
provision  of  the  law  in  contravention  of  the 
constraints  placed  on  the  entire  title  by  the 
State  environmental  protection  provisions 
of  Section  3009.  The  State  should  not  be  re- 
quired to  choose  between  more  stringent  re- 
quirements and  State  authorlzatton.  Section 
3009  guarantees  that  no  State  will  have  to 
make  that  choice. 

While  the  Agency's  legal  interpretation  of 
Section  3006  is  troubling,  a  number  of  other 
implementation  concerns  are  raised  by 
these  proceedings  that  also  require  atten- 
tion. The  law  requires  integration  of  RCRA 
with  other  Federal  statutes,  to  the  maxi- 
mum extent  practicable,  under  section 
1006<b).  Specific  referoioe  is  made  in  the 
law  to  the  Clean  Water  Act  and  the  Safe 
Drinking  Water  Act.  Legitimate  environ- 
mental concerns  have  been  expreaaed  re- 
garding the  Ageocjr's  policy  on  the  location 
of  hazardous  waste  treatment  fadlitlea  up- 
stream of  public  water  sutvly  facilities;  the 
siting  of  facilities  above  hi^  water  table 
areas;  and  the  f  aOure  to  eonatder  f adUty 
permits  in  oanJuDctkm  with  water  effluent 
discharge  permits  and  asMdated  pretreat- 
ment  requirements.  What  Is  the  Agency's 
policy  in  regards  to  integration  with  other 
Federal  statutes;  what  steps  have  been 
taken  to  Implement  this  policy;  and  what 
qjedfic  consideration  was  given  to  the 
above  refermced  envlronmoital  factors  in 
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the  consideration  of  treatment  facility  per- 
mits In  North  Carolina? 

We  request  that  your  immwiiatie  attention 
be  given  to  the  oonceras  raised  in  this  letter. 
In  order  to  aadst  in  the  evaluation  of  this 
important  issue,  you  are  requested  to  pro- 
vide the  C(Hnmittee  with  the  information 
requested  in  Attachment  A  by  January  39, 
1988. 

The  Committee  is  planning  to  condiict  a 
hearing  to  Investigate  the  State  implemen- 
tation of  the  hazardous  waste  provisions  of 
RCRA  shortly  after  the  beginning  of  the 
second  session.  Tou  are  requested  to  testify 
at  that  hearing  specifically  to  discuss  the 
basis  for  the  Agency's  action  in  regards  to 
North  Carolina  as  weU  as  other  State  Imple- 
moitation  issues.  We  look  forward  to  work- 
ing with  you  on  this  and  other  important 
waste  issues  as  part  of  the  Committee's  re- 
authorization of  RCRA. 
Sincerely, 

Max  BA0CC8, 

QumTU  N.  BiTRDICK. 

QBoacx  J.  MiTCHZu, 
V.S,  Senatort 

ERvntomoERTAi.  Protzction  Agehct. 

Waahington,  DC,  May  18, 1988. 

MZMOBAHSUM 

Subject:   National   Review   of   RCRA   and 
CERCLA  Application  to  Waste  Manage- 
ment Capacity  Issues. 
From:  J.  Winston  Porter,  Assistant  Adminis- 
trator. 
To:  Lee  M.  Thomas,  Administrator. 

For  the  past  several  months  we  have  had 
an  EPA  task  force  investigating  the  issues  of 
state  leglslattve  barriers  to  hazardous  waste 
management  facilities  or  practices.  This 
task  force  has  been  co-chalred  by  Bruce 
Weddle  of  OSW  and  Dan  Beardsley  of 
OPFE.  Other  members  have  included  Tom 
Devine,  Tina  Kaneen.  Louise  Wise,  Harless 
Benthul  (Region  VI),  and  Jim  Scarbrough 
(Region  IV). 

The  specific  charge  to  the  task  force  was 
to  investigate  the  potential  use  of  RCRA 
state  program  withdrawal  and/or  the 
CERCLA  104(cK9)  state  capacity  certifica- 
tion as  tools  to  deal  with  inappropriate  state 
or  local  legislative  barriers  to  hazardous 
waste  management. 

The  task  force  has  now  completed  most  of 
its  worlc  Therefore,  I  wanted  to  pass  along 
their  major  findings,  as  weU  as  my  own  ini- 
tial recommendations.  Specifically,  I  will 
outline  the  key  options  investigated,  the 
major  findings  of  the  task  force,  and,  final- 
ly, my  policy  recommendations. 

OPTIOHS  OOHSISKKZD 

The  task  force,  following  a  series  of  ses- 
sions with  representatives  of  the  regulated 
community,  states,  national  environmental 
groups,  congressional  staff,  and  local  dtizen 
groups,  considered  a  number  of  opUtms  to 
address  the  issue  of  state  legislative  restric- 
tions. These  options  are  as  follows: 

1.  Continue  to  use  the  state  RCRA  au- 
thorization  process  in  oonjimction  with  the 
CXRCLA  capadty  certification  process. 
That  is.  begin  RCRA  program  withdrawal 
proceedings  against  states  which  enact  legis- 
lation whidi  is  inoonsi8t«it  with  the  nation- 
al RCRA  program. 

2.  Restrict  the  potential  use  of  RCRA 
state  program  withdrawal  to  only  very  limit- 
ed, egregious  violations  of  RCRA  consisten- 
cy. Examples  would  Indude  failure  to  use 
the  Unifmrn  Haaardous  Waste  Manifest 
Form,  and  reatrictiona  on  InteiBtate  move- 
ment of  wastes.  The  CKRCLA  capadty  oer- 
Uflcaticm  process  would  be  the  major  feder- 


al tool  to  ensure  adequate  state  waste  man- 
agement capadty. 

S.  Inititate  rulemaking  to  more  deariy 
identify  when  EPA  should  use  the  RCRA 
state  authorization  process  to  mUtnu  the 
legislative  barriers  issue. 

TASK  roBcz  miDnias 

While  the  task  force  has  not  yet  reached  a 
consensus  recommendation  it  has  developed 
a  number  of  preliminary  findings,  fawi^iHinr 

It  will  be  increasingly  difficult  for  EPA  to 
determine  the  difference  tietween  a  state's 
"consistency"  with  the  national  RCRA  pro- 
grams, and  the  state's  ability  to  be  "more 
stringent"  than  the  national  program. 

While  the  threat  of  RCRA  program  with- 
drawal may  be  a  useful  tool  to  achieve 
RCRA  consistency,  EPA  has  neither  the 
means  nor  the  desire  to  operate  a  number  of 
RCRA  state  programs. 

The  CERCLA  capadty  certification  proc- 
ess offers  a  clear  statutory  tool  through 
which  EPA  can  see  that  a  state  has  suffl- 
dent  cvMtcity  to  manage  its  own  hazardous 
wastes,  and  to  cooperate  with  other  states  in 
these  endeavors. 

RXCOMMZIIDATIOITS 

Under  RCRA  two  of  our  goals  are  to  have 
the  States,  rather  than  EPA  run  the  dele- 
gated RCRA  program,  and  to  ensure  that 
facilities  which  handle  hazardous  waste  do 
so  in  an  enviromnentally  sotmd  manner. 
The  use  of  program  withdrawal  authorities 
imder  RCRA  is  not  the  most  effective 
means  to  attain  those  goals.  The  process 
under  the  CERCLA  capadty  certification 
provision,  on  the  other  hand.  Is  compatible 
with  both  goals,  the  CERCLA  process  also 
allows  us  to  consider  other  state  programs 
that  affect  hazardous  waste  management 
capadty.  For  example,  a  state's  approach  to 
encouraging  waste  minimization  may  affect 
state  siting  and  cmMudty  planning. 

Therefore,  I  recommend  that  we  use  the 
CERCLA  c^adty  certification  process  as 
the  primary  vehide  for  addressing  capadty 
Issues  under  RCRA  and  CERCLA  I  further 
recommend  that  RCRA  program  withdraw- 
al remain  available  to  address  those  situa- 
tions, where  a  state  refuses  to  use  the  Uni- 
form Hazardous  Waste  Manifest  Form,  or 
where  a  state  bans  the  movement  of  wastes 
between  states,  or  in  certain  other  very  lim- 
ited cases. 

As  noted  in  my  letter  of  January  6.  1988 
to  the  Oovemors,  key  elements  of  the 
CERCLA  certification  are  expected  to  in- 
dude: (1)  an  understanding  of  the  state's 
waste  management  system,  (3)  a  waste  mini- 
mization program,  (3)  an  examination  of  the 
Impact  of  legislative  barriers  on  waste  man- 
agonent  facilities  and  practices. 

In  summary,  I  would  like  for  us  to  work 
cooperatively  with  the  States  to  develop 
necessary  waste  management  capadty,  and 
to  make  it  dear  that  the  required  CERCLA 
capadty  certification  will  be  considered  very 
serioualy  by  EPA       ,^ 

The  taak  force  intends  to  formally  present 
their  fJTwWngM  and  recommendations  to  you 
within  the  next  two  weeks.  In  the  interim, 
pleaae  let  me  know  if  you  have  any  ques- 
tions or  comments. 

Mr.  DURENBEROER.  Before  the 
hearing  could  occur,  Mr.  Thomas 
acted  to  postpone  the  hearings  and  ap- 
pointed a  task  force  of  EPA  and  State 
officials  to  look  at  the  hazardous 
waste  capacity  issues  raised  by  the 
North  Carolina  law  and  recommend  a 
course  of  action. 


The  taA  force  made  its  findings  in 
the  summer  of  1988.  It  foimd  that  the 
country  is  not  currently  experiencing 
any  hazardous  waste  treatment  capac- 
ity problem.  It  further  determined 
that  RCRA  is  not  the  i4>propriate 
statute  to  address  the  Issues  raised  by 
the  North  Carolina  law.  Superfund  in- 
cludes a  capacity  assuranoe  program 
which  requires  each  State  to  demon- 
strate 30  years  of  capacity  to  handle 
hazardous  waste.  The  task  force  rec- 
(Hnmended  that  E3*A's  oonoems  be 
piumied  under  Superfund  rather  than 
RCRA.  Subsequently,  Mr.  Thomas 
suspended  the  North  Carolina  pro- 
ceedings. 

Mr.  President,  I  ask  that  a  copy  of 
the  findings  and  recommendations  of 
the  task  force  be  included  in  the 
Rbcors  at  this  point. 

In  April  1989,  and  after  several 
meetings  with  Industry  lobbyists, 
EPA's  new  Administrator  ordered  that 
the  proceedings  against  North  Caroli- 
na l>e  restarted.  As  a  result  an  admin- 
istrative law  Judge  has  been  holding 
hearings  over  the  summer  and  faU  to 
examine  the  purposes  and  effect  of 
the  North  Carolina  law  an>lying  to 
commercial  hazardous  waste  facilities. 

Mr.  President,  I  ask  imanimous  con- 
sent that  two  letters  signed  by  various 
leaders  in  the  environmental  oonunu- 
nity  be  printed  in  the  Rsooro  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 

Ehvibokmxiital  Polict  lasTiTur*. 
Waahington,  DC,  January  28, 1988. 
Hon.  Lee  M.  Thomas, 

AdminiatratOT,  U.S.  Environmental  Protec- 
tion Agency,  Waahington,  DC 

DsAZ  Ma.  Thomas:  We  the  undenigned 
environmental  organizations  urge  you  to  se- 
riously reconsider  and  halt  the  action  whldi 
has  been  initiated  by  EPA  Regioo  IV  to  re- 
scind the  SUte  of  North  Car(dina's  Re- 
source Conservation  and  Recovery  Act  au- 
thority. 

The  basic  prindple  of  Federal  environ- 
mental law  at  issue  in  the  North  Carolina 
proceeding  is  one  which  is  well  eatablished 
and,  in  our  view,  fundamental  not  only  to 
RCRA  but  alao  to  other  environmental  and 
public  health  protection  programs.  Federal 
environmental  law  and  regulatiana  are  to 
provide  a  minimum  floor  of  protection  for 
aU  dtlzens,  regardless  of  place  of  residence. 
State  programs  may  not  fall  bdow  this 
floor,  but  they  may  improve  upon  It. 

As  you  well  know,  this  prindple  Is  9edfi- 
cally  spelled  out  in  the  RCRA  statute  by 
the  Bumpers  amendment  whidi  states: 

"Nothing  In  this  UUe  shall  be  constiiied  to 
prohibit  any  State  or  p<riitlcal  subdivision 
thereof  from  Imposing  any  requirements,  in- 
duding  those  for  site  selectitMi.  which  are 
more  stringent  than  those  impoawri  by  such 
regulations  " 

In  the  ease  of  Nmth  Carolina,  EPA  disre- 
gards this  mandate  and  arguea  agalnat  a 
more  stringent  state  law  with  aUegaticini 
that  a  restricticm  on  certain  haaardous 
waste  treatment  facilities  discharging  to 
tts    ««— «ff""*-»^    for    public 
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drlnUns  WBter  supply  !■  "inoonalstent"  with 
the  federal  RCRA  prosram. 

We  are  gratly  troubled  that  EPA  has  de- 
cided to  preas  this  allegation  In  spite  of  the 
fact  that  more  stringent  requirements  are 
specifically  protected  from  pre«nption  and 
in  spite  of  the  fact  that  the  North  Carolina 
law  clearly  does  not  act  as  a  bar  to  the 
tranvort.  storage,  treatment  or  disposal  of 
out-of-state  haaardous  waste.  EPA  appears, 
in  fact,  to  be  so  set  on  satisfying  the  needs 
of  a  particular  industry  that  it  also  chooses 
to  ignore  the  fact  that  the  State  of  North 
Carolina  has  embarked  on  a  concerted 
effort  to  site  a  state-owned  haaardous  waste 
treatment  facility  and  the  fact  that  the 
State  la  among  the  nation's  leaders  in  waste 
reduction  efforts. 

Region  HTs  action  in  this  matter,  as  well 
as  EPA's  efforts  to  derail  other  state  efforts 
to  more  tightly  control  the  handling  of  haz- 
ardous waste.  Indicate  to  us  that  EPA  has 
adcvted  a  misguided  and  distorted  view  of 
the  priorities  Inherent  in  the  Federal  RCRA 
program. 

The  paramoimt  purpose  of  RCRA  is  pro- 
tection of  human  health  and  the  environ- 
ment These  interests,  not  the  economic  In- 
terests of  particular  waste  handlers,  should 
be  the  focus  of  EPA's  regulatory  efforts. 

As  a  rationallxation  for  a  clearly  errone- 
ous reading  of  RCRA.  we  have  heard  the  ar- 
gument that  EPA  is  motivated  by  concern 
for  assuring  adequate  waste  treatment  ca- 
pacity. We.  of  course,  share  the  legitimate 
concern  that  haaardous  waste  treatment  ca- 
pacity be  available  in  order  to  prevent  Ille- 
gal and  environmentally  unsound  disposal 
practlcea,  including  land  disposal  of  hazard- 
ous wastes. 

However,  we  strongly  recommend  to  you 
that  the  answers  to  the  capacity  questions 
are  not  to  be  found  in  EPA's  riding  rough- 
shod over  state  regulatory  efforts.  Certain- 
ly. EPA  understands  that  public  confidence 
in  the  Federal  regulatory  program  is  not 
high  and  can  be  even  further  diminished  by 
sitiiations  such  as  this.  Under  current  cir- 
cumstances, the  successful  siting  of  facilities 
clearly  depends  upon  state  efforts  to  en- 
hance the  regulatory  framework  to  protect 
public  health  and  the  environment. 

As  you  well  know,  the  states  have  been  di- 
rected, under  authority  of  Superf  imd,  to  de- 
velop idans  for  addressing  hazardous  waste 
capacity  needs.  It  seems  fully  reasonable  to 
expect  that  those  plans  wUl  vary  in  ap- 
proach and  could  woi^  in  concert  with  a 
whole  variety  of  siting  and  other  restric- 
tions which  are  more  stringent  than  the 
Federal  RCRA  requirements.  With  the 
actkm  in  North  Carolina,  however,  EPA 
seems  to  have  signaled  that  it  will  prejudge 
the  uaefulneas  of  those  plans. 

EPA's  message  to  the  states  appears  to  be 
that  each  state  must  plan  to  accept  facilities 
of  the  size,  treatment  approach  and  location 
choaen  by  potential  RCRA  permittees.  In 
other  words,  under  EPA's  approach,  the 
hazardous  waste  management  industry,  not 
the  states,  are  placed  in  charge  of  hazardous 
waste  planning. 

Finally,  we  must  speak  to  another  errone- 
ous aaumpticm  which  ^tpears  to  underlie 
EPA's  thinking  in  this  matter.  EPA  appears 
to  take  the  position  that  the  scrutiny  of  a 
state's  RCRA  regulatory  framework  that 
naturally  arises  once  an  appUcatton  has 
been  received  should  be  dlsaUowed.  We  dis- 
agree. Many  important  environmental  and 
pubUc  health  tssues  are  frequently  not  rec- 
ognized and  not  omsidered  until  after  a 
RCRA  application  has  been  received.  Thus, 
the  states  must  retain  their  authority  to 


make  necessary  modifications  to  protection 
programs  after  receipt  of  applications. 

If.  in  fact,  the  Agency  holds  to  this  convo- 
luted "grandfathering"  i>olicy,  then  it  ap- 
pears to  us  that  EPA  has  decided,  unlawful- 
ly and  unwisely,  to  deny  the  citizens  and 
elected  officials  who  are  most  directly  af- 
fected by  the  siting  and  operation  of  haz- 
ardous waste  treatment  facilities  the  oppor- 
tunity to  make  needed  improvements  in  the 
programs  upon  which  their  safety  and  peace 
of  mind  will  depend. 

Again,  we  urge  you  to  halt  the  proceeding 
involving  the  State  of  North  Carolina. 

Thanking  you  for  your  consideration  of 
this  request,  we  are 
Sincerely, 
Velma  M.  Smith,  Environmental  Policy 
Institute:  BUI  Walsh.  U.S.  Public  In- 
terest Research  Qroup;  David  Baker, 
Friends  of  the  Earth;  Carol  Danser- 
eau.  Environmental  Action;  Susan 
Boyd.  Concern,  Inc.;  Eric  Draper,  Na- 
tional Campaign  Against  Toxic  Haz- 
ards; A.  Blakeman  Early,  Sierra  Club; 
David  Zwlck.  Clean  Water  Action 
Project;  Jane  Bloom.  Natural  Re- 
sources Defense  Council;  David  Dick- 
son, Izaak  Walton  League;  Ann  Strick- 
land, National  Auduban  Society. 

APTtiL  20, 1989. 
Hon.  William  K.  Rellly, 
AdministTatoT, 

Environmental  Protection  Agency, 
Washington,  DC. 

Dkar  Mr.  Rexixy:  We  have  Just  learned  of 
an  EPA  decision  which,  if  taken  to  its  ex- 
pected conclusion,  would  sadly  reverse  one 
of  the  few  correct  enviromnental  decisions 
made  by  the  Reagan  administration. 

The  cause  of  our  concern  is  EPA's  an- 
noimced  intention  to  "restart"  the  proceed- 
ing to  rescind  the  Resource  Conservation 
and  Recovery  Act  authority  of  the  State  of 
North  Carolina.  We  believe  that  decision  is 
a  grave  misjudgment  that  will  have  signifi- 
cant political  and  resource  ramifications  for 
the  Agency. 

As  seen  from  the  attached  letter  from  na- 
tional environmental  organizations  to 
former-Administrator  Lee  Thomas,  we 
firmly  hold  that  the  proceeding  against 
North  Carolina  is  imwarranted  and  illegal. 
The  Bumpers  amendment  to  RCRA  and  the 
Agency's  own  regulations  regarding  RCRA 
"consistency"  make  it  clear  that  more  strin- 
gent state  laws  with  a  basis  in  health  and 
environmental  protection  are  specifically 
protected  from  federal  preemption. 

Oiven  these  facts  and  the  Agency's  own 
data  on  hazardous  waste  capacity,  your 
predecessor,  Lee  Thomas,  made  the  wise  de- 
cision to  dismiss  the  waste  Industry's  nag- 
ging pleas  and  protestations  to  have  the 
Agency  "go  after"  the  North  Carolina  law. 
Mr.  Thomas,  as  you  know,  expressed  some 
concerns  regarding  hazardous  waste  capac- 
ity issues  but  correctly  decided  that  those 
issues  are  appropriately  addressed  in  other 
forums,  including  the  hazardous  waste  ca- 
pacity assurance  planning  process  estab- 
lished by  the  most  recent  Superfund  amend- 
ments. Mi.  Thomas  annoimced  this  policy 
decision  in  an  Agency  memorandum  and 
committed  EPA  to  this  course  of  action  only 
a  few  abort  months  ago. 

We  believe  that  Mr.  Thomas  also  under- 
stood that  the  questions  of  hazardous  waste 
capacity,  although  of  considerable  interest 
and  importance  to  EPA.  are,  for  the  most 
part,  distinct  from  the  issues  in  North  Caro- 
lina. Behind  the  complex,  legal  morass  in 
this  case  is  a  simple  and  stn^ghUorward 


public  relations  maneuver  by  the  hazardous 
waste  treatment  industry.  In  this  case,  it  is  a 
maneuver  geared  toward  winning  the  pock- 
etboooks  of  potential  investors  and  Intimi- 
dating the  general  public  Industry  repre- 
sentatives—weary of  dealing  with  local  citi- 
zens—wish to  "make  an  example"  of  North 
Carolina,  showing  that  citizens  cannot  beat 
"city  hall,"  the  waste  handling  Industry  or. 
better  yet.  EPA.  The  industry  has  chosen 
North  Carolina  for  what  it  presumes  will  be 
a  public  trouncing— not  on  the  merits  of  the 
North  Carolina  case— but  merely  because 
North  Carolina's  statute,  with  its  "self-De- 
struct"  clause,  is  vulnerable. 

Again,  we  hope  that  you  will  reconsider  a 
decision  to  devote  scarce  Agency  resources 
to  an  assault  on  a  legitimate  state  hazard- 
ous waste  and  drinking  water  regulation. 

We  thank  you  for  your  attention  to  this 
matter   and   urge   you   to   reconsider   this 
short-sighted  decision. 
Sincerely, 
Michael  S.   Clark.  Executive  Director, 
Environmental  Policy  Institute;  John 
H.  Adams.  Executive  Director,  Natural 
Resources  Defense  Council;  Peter  A. 
A.  Berle,  President,  National  Audubon 
Society;  Jay  D.  Hair,  President,  Na- 
tional   WUdllfe    Federation;    Michael 
Fischer,    Executive    Director,    Sierra 
Club. 


His.  MIKUUSKI.  Mr.  President,  we 
have  reviewed  the  Senator's  amend- 
ment, and  we  think  his  points  are  well 
taken.  The  Senator  from  Minnesota  is 
the  ranking  minority  on  the  authoriz- 
ing committee  and  has  a  great  deal  of 
detailed  knowledge  on  this  subject, 
plus  he  is  an  expert  on  the  compliance 
with  the  RCRA  program. 

This  is  an  Issue  the  authorizing  com- 
mittee has  tried  to  resolve  for  several 
years,  going  back  to  the  former  Ad- 
ministrator, Mr.  Lee  Thomas.  We 
think  the  points  have  been  thoroughly 
investigated  by  the  authorizing  com- 
mittee, and  they  are  weU  taken,  and  as 
appropriators,  we  yield  to  their  Judg- 
ment and  we  are  happy  to  accept  the 
amendment. 

Mr.  OARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Garh]. 

Mr.  GARN.  Mr.  President.  I  am  cer- 
tainly symiMithetic  to  the  problem  of 
State  rights,  and  allowing  them  to 
adopt  laws  without  our  interference, 
so  I  do  not  have  any  objection  to  the 
overall  principle  of  what  the  Senator 
is  trying  to  accomplish. 

I  do  have  some  concern  about  the 
application  during  the  hearing  process 
rather  than  after  that  is  completed. 

Having  expressed  that  reservation,  I 
will  not  object  to  this  amendment. 

Mr.  DURENBEROER.  BCr.  Presi- 
dent, reflecting  on  the  remarks  of  my 
coUeagues.  the  managers  of  this  biU.  I 
am  certainly  very  grateful  to  them 
both. 

Because  of  the  history  of  the  one 
case  the  manager  of  the  bUl,  with 
whom  I  serve  on  the  authorizing  com- 
mittee and  who  has  distinguished  her- 
self not  only  in  this  body  but  in  the 
other  on  these  issues.  I  respect  her 
Judgment  a  great  deal. 
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As  far  as  my  coUeague  from  Utah, 
we  have  been  on  both  sides  of  a  varie- 
ty of  States  rights  issues  in  the  time  I 
have  been  here.  It  is  the  most  difficult 
of  all  the  issues  we  face.  And.  yet.  I 
come  to  learn  with  respect  that  there 
is  something  about  former  mayors 
that  all  of  us  have  a  great  deal  to 
leam  from,  and  I  appreciate  very 
much  this  may  not  be  exactly  the 
action  that  he  might  have  taken,  but. 
in  this  particular  case.  I  am  very  grate- 
ful to  him  as  the  ranking  member  on 
the  subcommittee  for  his  recommen- 
dation. 
I  urge  adoption  of  the  amendment 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 
The  amendment  (No.  760)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Ms.  MIKUISKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKUI£KI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULJSKI.  Mr.  President.  I  ap- 
prise my  coUeagues  both  here  and 
those  who  are  assiduously  doing  pa- 
perwork in  their  offices  and  watching 
these  proceedings  what  we  would  like 
to  do  this  evening  and  therefore  enlist 
their  cooperation. 

There  are  many  Senators  who  indi- 
cated they  would  like  to  offer  amend- 
ments. There  are  some  that  the  rank- 
ing minority  member  and  I  feel  are 
noncontroversial  but  we  are  clearing 
through  the  authorizing  committees 
and  hope  to  be  able  to  proceed  on 
them.  That  is  not  a  whole  lot.  As  to 
the  others,  though,  there  are  some 
Senators  who  really  have  a  difference 
with  some  of  the  substance  which  we 
have  done,  and  we  are  encouraging 
any  Senator  who  has  an  amendment 
to  please  come  to  the  floor  now  so  that 
we  could  imdertake  a  spirited  debate 
and  discussion  on  these  amendments. 

It  is  the  majority  leader's  request, 
however,  that,  if  we  can.  we  not  have 
votes  but  that  we  do  have  debate. 

So,  this  Senator  on  behalf  of  herself 
and  Mr.  Gabh,  who  is  actually  calling 
a  Senator  who  has  an  amendment  that 
is  quite  different  than  our  approach 
on  this  bill  to  essentially  come  to  the 
floor  and  Join  us. 

I  ask  those  Senators  who  have 
amendments  to  please  come  to  the 
floor  now.  Senator  Garh  and  I  are 
here.  Obviously  a  lot  of  constituents 
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are  not  visiting  us  now.  This  is  a  good 
time  for  us  to  step  up  and  present 
those  amendments,  have  a  thorough 
and  rigorous  discussion  on  them  so  the 
Senate  can  work  its  will  later  on  this 
week.  We  really  ask  the  cooperation  of 
our  colleagues  to  do  this. 

So  I  said  right  now  we  are  contacting 
those  which  we  think  are  important 
but  noncontroversial  and  of  which  we 
have  no  policy  disagreements  and  have 
no  fundiing  in4)lications  that  would 
Jeopardize  our  302(b)  ceiling,  so  there 
is  where  we  are,  and  I  know  there  are 
many  Senators  who  feel  very  strongly 
about  this  and  we  would  like  to  hear 
from  them.  We  would  like  to  hear 
from  them  tonight.  I  do  not  know 
whether  there  is  an  Oriole  game  or 
not.  I  would  even  forgo  watching  that 
to  do  my  amendments. 

So  having  said  that,  we  wiU  wait  for 
our  staff  to  tell  us  what  has  been 
cleared,  and  again  we  look  forward  to 
hearing  from  other  Senators.  Having 
said  that.  I  do  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mi.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brtan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRAHAM.  Mr.  President.  I  rise 
to  commend  the  Senator  from  Mary- 
land for  the  job  she  has  done  in  han- 
dling this  i^jproprlations  measure 
which  funds  many  critical  domestic 
programs.  I  realize  very  difficult  deci- 
sions had  to  be  made  in  order  to  stay 
within  the  subcommittee's  budget  allo- 
cation. 

I  am  particularly  pleased  that  this 
measure  includes  funding  for  a  very 
high  priority  item  in  Florida,  construc- 
tion of  the  West  Palm  Beach  VA  Medi- 
cal Center.  Florida  currently  has  five 
VA  medical  centers.  However,  with  the 
fastest  aging  and  most  severely  dis- 
abled veteran  population  in  the 
Nation,  the  executive  director  of  the 
Florida  Department  of  Veterans  Af- 
fairs has  estimated  that  an  additional 
1,500  VA  hospital  beds  are  required  to 
grant  Florida  veterans  "average 
access"  to  VA  inpatient  care.  In  addi- 
tion, the  VA  has  recognized  a  critical 
shortage  of  nursing  home  beds  in  Flor- 
ida, particularly  in  the  south  Florida 
area. 

When  the  West  Palm  Beach  VA 
project  was  originally  proposed,  it  in- 
cluded a  625-bed  medical  center  and  a 
240-bed  nursing  home.  In  an  effort  to 
achieve  costs  savings,  all  parties 
agreed  to  scale  bacA  the  medical 
center  to  400  beds.  However.  OBCB  has 
gone  a  step  further  and  removed  the 
nursing  home  portion  of  the  project 
from  the  administration's  request. 


Mr.  President.  VA  estimates  that 
Florida  will  need  nearly  7.000  more 
nursing  home  beds  by  the  year  2000. 
We  cannot  ignore  this  need.  The 
Senate  Veterans'  Affairs  Committee 
has  twice  included  funds  for  the  West 
Palm  Beach  VA  Medical  Center  and 
Nursing  Home  in  its  medical  facility 
construction  resolution. 

In  considering  this  i4>propriations 
measure  on  the  House  floor,  an  addi- 
tional $400,000  was  added  to  the  ad- 
ministration request  speciflcally  for 
the  nursing  home.  It  is  my  hope  that 
the  Senate  will  be  in  agreement  with 
the  House  in  sending  a  clear  message 
that  the  nursing  home  must  be  a  part 
of  the  West  Palm  Beach  VA  Medical 
Center. 

Ms.  BOKULSKI.  I  recognize  the 
Senator  from  Florida's  concern  about 
the  shortage  of  nursing  home  beds  in 
Florida.  I  understand  that  the  VA  con- 
tinues to  support  the  nursing  home 
portion  of  this  project  and  that  the 
House  has  also  set-aside  funds  for  this 
purpose.  I  will  woi^  with  the  Senator 
from  Florida  and  the  House  conferees 
on  HJl.  2916  to  ensure  that  construc- 
tion of  a  nursing  home,  in  conjunction 
with  the  West  Palm  Beach  VA  Medi- 
cal Center,  will  proceed  as  originally 
planned. 

Mr.  GRAHAM.  I  appredate  the  Soi- 
ator's  support  for  the  Palm  Beach  VA 
Medical  Center  and  Nursing  Home 
project.  I  also  would  like  to  express 
my  support  for  action  taken  on  the 
House  floor  to  provide  design  funds 
for  renovation  of  the  30-bed  q>inal 
cord  injury  unit  at  the  Tampa  VA 
Medical  Center. 

Mr.  President,  Florida  has  the  larg- 
est spinal  cord  injury  and  disease  pop- 
ulation in  the  United  States.  The  70 
beds  currently  in  use  for  spinal  cord 
injuries  were  originally  designed  to  ac- 
commodate psychiatric  patients.  In  re- 
qwnse  to  the  great  need,  these  beds 
were  modified  to  activate  spinal  oord 
injury  services.  The  severe  space  re- 
strictions have  never  fully  met  the 
needs  of  these  patients.  According  to 
the  VA's  5-year  medical  facility  con- 
struction plan  for  fiscal  year  1989-93, 
"every  area  of  direct  patient  care  (in 
the  current  spinal  cord  unit)  is  inad- 
equate." 

The  southeastern  region  office  of 
the  VA  ranks  this  project  among  the 
top  two  priorities  of  the  seven  State 
region. 

HJl.  2916.  as  reported  by  the  Senate 
Apprc^iriatlons  Committee,  does  not 
include  the  $2.3  million  added  on  the 
House  floor  for  this  project.  However, 
the  Senate  bill  does  have  $9.3  mUlion 
over  the  House  in  the  general  design 
fund.  It  is  my  hope  that,  in  confer- 
ence, the  Senate  wiU  agree  with  the 
House  in  specifically  recommending  an 
i^ipropriation  from  the  dedgn  fund 
for  the  spinal  cord  injury  renovation 
project  at  Tampa  VA  Medical  Cento*. 
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liSs.  MIKULBKI.  I  recognize  that 
this  project  Is  one  of  the  two  top  prior- 
ities for  the  VA  in  the  Southeast  and 
will  be  happy  to  work  with  my  col- 
leagues in  the  House  to  ensure  its 
funding. 

Mr.  DbCX>NCINI.  Mr.  President.  I 
want  to  applaud  the  Senator  from 
Maryland,  who  is  floor-managing  Vet- 
erans-HUD-lndependent  agencies  ap- 
propriations bills  for  the  first  time,  for 
her  excellent  work  on  the  bill. 

I  was  particularly  pleased  to  note 
that  the  report  on  the  biU  includes 
language  expressing  the  committee's 
concern  about  sole-source  suppliers  to 
the  National  Aeronautics  and  Space 
Administration.  In  fact.  NASA  may 
weU  be  placing  itself  In  the  position  of 
having  to  rely  on  one  supplier  for  its 
upper  stages  by  failing  to  extend,  or  in 
some  way  preserve,  two  options  to  pro- 
cure a  transfer  orbit  stage  [TOSl  ca- 
pability that  allows  the  transfer  of  up 
to  13.500  pounds  into  high-altitute 
Earth  orbits  and  planetary  trajector- 
ies. Without  this  capability  NASA 
would  have  to  rely  solely  on  an  Iner- 
tial  Upper  Stage  [lUS]  which  lacks 
many  of  the  features  of  the  TOS 
system. 

Is  this  the  sort  of  situation  the  Sena- 
tor was  referring  to  in  her  report? 

Bis.  MIKUU3KI.  Yes,  it  is. 

Blr.  DbCONCINI.  Then  it  is  the  Sen- 
ator's understanding  that  this  report 
language  would  require  NASA  to  care- 
fully examine  the  consequences  of  a 
decision  to  terminate  future  TOS  pro- 
curement?  

Ms.  M1KUU3KI.  As  the  Senator  de- 
scribes the  factual  situation,  I  believe 
he  is  correct. 

Mr.  DbCONCINI.  I  look  forward  to 
working  with  my  colleagiie  from  Mary- 
land on  this  issue.  Would  It  be  possible 
to  include  language  in  the  statement 
of  the  managers  on  the  conference 
report  on  the  VA-HUD-independent 
agendes  bill  highlighting  this  particu- 
lar procurement  as  an  example  of  the 
future  problems  that  could  arise  if 
multiple  prociu-ement  sources  are 
eliminated? 

Ms.  MIKDLSKI.  I  will  be  glad  to  ex- 
plore such  language  with  Chairman 
Traxler  when  we  get  to  conference. 

AMXmMKIlT  HO.  7«1 

(Pumose:  To  express  the  sense  of  Congress 
on  Joint  medical  research  ventures  Involv- 
ing the  sharing  of  costs  by  the  Depart- 
ment of  Veterans  Affairs  and  the  States) 
BCr.  GARN.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

the  Senator  from  South  Carolina  [Mr. 

Thttrmoiio]  and  ask  for  its  immediate 

consideration. 

The   PRESIDINO   OFFICER.   The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

88  follows: 
The  Senator  from  Utah  [Mr.  Oasm],  for 

Mr.   Tmniion).   proposes   an   amendment 

numbered  761. 


Mr.  OARN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dlsi)ensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  Utle  V  add  the  following: 
Sac.  5     .  (a)  Congress  makes  the  following 
findings: 

(1)  Congress  places  a  high  priority  on  fur- 
nishing high-quality  medical  care  to  veter- 
ans through  the  Department  of  Veterans 
Affairs. 

(2)  Significant  numbers  of  veterans  over 
65  years  of  age  are  afflicted  with  Alzhel- 
mers'  disease,  chronic  heart  disease,  diabe- 
tes, hypertension,  arthritis,  and  other  seri- 
ous diseases. 

(3)  In  order  to  find  cures  for  such  diseases 
it  is  critical  to  provide  adequate  resources 
for  the  conduct  of  sustained  medical  re- 
search. 

(4)  Significant  medical  research  is  taking 
place  in  numerous  Department  of  Veterans 
Affairs  medical  centers  around  the  United 
States. 

(5)  Substantially  all  of  the  Department  of 
Veterans  Affairs  medical  care  system,  in- 
cluding medical  research,  is  financed  entire- 
ly with  Federal  funding,  except  in  limited 
circumstances. 

(6)  The  Department  of  Veterans  Affairs 
resources  and  other  Federal  Oovemment  re- 
sources available  for  medical  research  are 
insufficient  to  provide  the  level  of  medical 
research  necessary  to  ensure  continued  ad- 
vancement in  the  quality  of  medical  care 
furnished  veterans  by  the  Department  of 
Veterans  Affairs. 

(7)  Joint  medical  research  ventures  involv- 
ing the  sharing  of  costs  by  a  department  or 
agency  of  the  Federal  Oovemment  and  any 
of  the  States  Increase  the  resources  avail- 
able for  financing  critical  medical  research. 

(8)  The  excellent  working  relationship  be- 
tween the  Medical  University  of  South 
Carolina  and  the  Department  of  Veterans 
Affairs  medical  center  in  Charleston.  South 
Carolina  exemplifies  the  potential  for  con- 
ducting harmonious  and  beneficial  Joint 
ventures  involving  medical  resources  of  the 
Federal  Government  and  a  State. 

(b)  It  is  the  sense  of  Congress  that— 

(Da  joint  medical  research  venture  In- 
volving the  sharing  of  costs  by  the  Federal 
Oovemment  and  any  of  the  States  is  a 
viable,  worthy,  and  fiscally  prudent  means 
for  iiKsreasing  critical  medical  research:  and 
(2)  the  Secretary  of  Veterans  Affairs 
should  consider  providing  for  a  Joint  ven- 
ture in  which  the  Department  of  Veterans 
Affairs  and  the  State  of  South  Carolina 
share  equally  the  costs  of  construction,  own- 
ership, and  operation  of  a  Department  of 
Veterans  Affairs  and  Medical  University  of 
South  Carolina  medical  research  center. 

lai.  GARN.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  Senator 
Strom  Thurmond.  It  states  that  Fed- 
eral/State medical  research  ventures 
are  viable,  worthy,  and  fiscally  pru- 
dent. In  addition,  this  amendment 
states  it  is  the  sense  of  the  Congress 
that  the  Secretary  of  Veterans  Affairs 
should  consider  providing  for  a  Joint 
medical  center,  whereby  the  Depart- 
ment of  Veterans  Affairs  and  the  Med- 
ical University  of  South  Carolina 
share  equally  in  the  construction, 
ownership,  and  operation  costs  of  such 
a  center. 


It  is  acceptable  on  this  side,  and  I  be- 
lieve it  is  acceptable  to  the  distin- 
guished chairman. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  offer  a  sense  of  the  Con- 
gress amendment  to  the  Department 
of  Veterans  Affairs.  Hou^ng  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  bilL  This 
amendment  states,  very  simply,  that  it 
is  the  sense  of  the  Congress  that  Joint 
Federal/State  medical  research  ven- 
tures are  viable,  worthy,  and  fiscally 
prudent.  In  addition,  this  amendment 
states  that  it  is  the  sense  of  the  Con- 
gress that  the  Secretary  of  Veterans 
Affairs  should  consider  providing  for  a 
Joint  medical  research  center,  whereby 
the  Department  of  Veterans  Affairs 
and  the  Medical  University  of  South 
Carolina  share  equally  in  the  construc- 
tion, ownership,  and  operation  costs  of 
such  a  center. 

Earlier  this  year,  I  introduced  a 
biU— S.  165— which  would  authorize 
the  Joint  construction,  ownership, 
management,  and  operation  of  a  state- 
of-the-art  medical  research  facility  by 
the  Department  of  Veterans  Affairs 
and  the  Medical  University  of  South 
Carolina.  This  legislation  was  included 
on  the  agenda  of  a  general  health  care 
hearing  of  the  Veterans  Affairs  Com- 
mittee—a committee  I  have  been  a 
member  of  since  its  beginning  in  1971. 
Although  there  are  some  who  oppose 
this  Joint  venture,  I  remain  committed 
to  it.  because  I  lielleve  it  Just  makes 
good  sense.  I  should  point  out  that  on 
July  13  of  this  year,  the  distinguished 
chairman  and  ranking  member  of  the 
Veterans  Affairs  Committee— Senators 
Cranston  and  Murkowski— wrote  a 
letter  to  the  Secretary  of  Veterans  Af- 
fairs requesting  an  evaluation  of  this 
proposed  project.  This  amendment 
would  go  one  step  further,  by  putting 
the  Congress  on  record  as  supporting 
the  consideration  of  cost  sharing  ven- 
tures, such  as  proposed  in  S.  165. 

Mr.  President,  the  Department  of 
Veterans  Affairs/Medical  University 
of  South  Carolina  project  is  not  your 
ordinary,  100  percent  federally  funded 
construction  project.  Rather,  it  is  a 
project  in  which  the  State  is  an  equal 
partner,  sharing  one-half  of  the  con- 
struction, equipping,  and  operating 
costs.  In  this  case,  the  State  of  South 
Carolina  has  committed  to  providing 
$12  million  for  construction,  and  the 
land  for  the  facility.  In  a  time  of  tight 
fiscal  policy,  we  must  leave  no  stone 
unturned  in  exploring  new  financing 
options. 

Where  else  in  this  country  do  you 
have  an  offer  of  land  and  money?  No- 
where. This  is  an  opportunity  that 
simply  should  not  be  allowed  to  drift 
to  the  back  burner.  We  must  seize  the 
moment.  The  amendment  I  have  of- 
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fered  simply  expresses  the  thinking  of 
Congress  that  cost  sharing  ventives 
between  the  States  and  the  Depart- 
ment of  Veterans  Affairs  are  a  good 
idea— they  are  good  for  the  States  and 
good  for  the  Federal  Oovemment.  In 
addition,  the  amendment  expresses' 
the  sense  of  the  Congress  that  the 
Secretary  of  Veterans  Affairs  should 
consider  providing  for  a  Joint  Federal/ 
State  venture  between  the  Depart- 
ment of  Veterans  Affairs  and  the  Med- 
ical University  of  South  Carolina. 

Such  a  venture  can  provide  far- 
reaching  benefits  to  all  the  veterans  of 
this  coimtry.  not  Just  veterans  of  one 
region. 

As  we  enter  the  decade  of  the  nine- 
ties, more  than  7.7  million  veterans 
will  be  in  the  over-65  age  category.  We 
must  provide  the  means  for  treating 
and  curing  the  many  diseases  which 
affect  this  group— and  the  way  we  do 
that  is  through  high  quality  research. 
Mr.  President,  to  sum  it  up,  cost 
sharing  ventures  will  provide  unique 
and  heretofore  unparalleled  opportu- 
nities for  the  Federal  and  State  gov- 
ernments to  work  hand-in-hand  on  en- 
deavors that  have  far-reaching  bene- 
fits for  all  the  veterans  of  this  coun- 
try. I  believe  Federal/State  ventures 
represent  a  reasonable  and  prudent 
approach  to  financing,  and  I  urge 
adoption  of  this  sense  of  the  Congress 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  we 
have  reviewed  this  amendment.  Not 
only  have  we  reviewed  it,  but  very  im- 
portant and  prestigious  medical  per- 
sonnel from  the  State  of  South  Caroli- 
na have  visited  us  on  this.  We  under- 
stand the  seriousness  of  the  intent  of 
the  legislation,  and  we  are  happy  to 
accept  this  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  (No.  761)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Bis.   BilKUUSKI.   Bir.   President,   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Bis.  BilKULSKI.  BIr.  President,  that 
really  simtis  up  the  amendments  that 
were  both  noncontroversial,  and  we 
know  have  been  agreed  to. 

There  are  several  amendments  still 
outstanding,  and  we  know  that  there 
is  an  amendment  under  consideration 
by  the  Senator  from  Oklahoma.  But 
he  wants  to  be  very  careful  about  its 
fiscal  impact,  and  is  now  meeting  with 
OBCB  and  others,  and  therefore  is  not 
prepared  to  offer  that  amendment. 

Am  I  correct  in  representing  the  po- 
sition of  the  Republican  Senator  from 
Oklahoma? 
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Bir.  GARN.  That  is  correct.  I  person- 
ally talked  to  Senator  Nickles.  He  is 
working  on  two  amendments  and  wiU 
be  prepared  to  offer  them  tomorrow. 

Bis.  BilKUUSKI.  Bir.  President,  we 
feel  we  have  exhausted  what  we  can 
do  tonight  without  being  able  to  pro- 
ceed on  that  controversial  amend- 
ment, and  we  know  that  there  are  two 
other  Senators  who  wish  to  offer 
amendments  who  are  subsequently  not 
available  at  this  particular  time. 

Bir.  GARN.  Bir.  President.  If  I  could 
add  one  other  statement  for  the  bene- 
fit of  our  colleagues,  we  do  not  antici- 
pate this  bill  would  take  long  tomor- 
row; at  least  from  the  amendments  we 
are  aware  of,  there  should  not  lie  long 
debate.  I  would  hope  that  our  col- 
leagues. If  they  have  any,  would  cer- 
tainly notify  us  this  evening,  their 
staffs,  if  they  do  have;  some  of  them 
might  be  able  to  be  worked  out,  or  cer- 
tainly no  later  than  the  first  thing  in 
the  morning. 

I  certainly  want  to  agree  with  the 
distinguished  chairman  of  the  full 
committee.  Senator  Byrd.  It  is  impor- 
tant that  the  Senate  complete  our 
work  and  pass  all  of  these  appropria- 
tions bills  by  the  30th  of  September. 
This  is  my  15th  budget  cycle  in  the 
Senate,  and  we  have  never  achieved 
that  except  one  time  in  15  years.  I 
think  it  is  time  we  did  it  twice.  So 
whatever  amendments  our  colleagues 
have,  we  are  willing  to  consider  them. 
If  we  cannot  accept  them,  we  wiU  have 
votes.  But  I  am  sure  I  speak  for  the 
chairman:  We  would  like  to  proceed 
and  get  this  bill  sent  to  conference  as 
rapidly  as  possible.  So  all  the  staffs 
that  are  listening,  if  you  have  amend- 
ments— I  am  not  encouraging  anybody 
to  create  any  overnight— let  us  know 
tonight  or  first  thing  in  the  morning 
so  we  can  expeditiously  complete  this 
biU  and  help  the  majority  leader 
finish  all  the  appropriations  bill  by 
September  30. 

Bir.  BilTCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Bir.  BilTCHELL.  I  thank  my  col- 
leagues, the  distinguished  managers  of 
the  bill.  We  will  be  meeting  Just  short- 
ly with  the  distinguished  Republican 
leader  and  the  managers  to  consider 
the  schedule  for  tomorrow.  It  is  my 
imderstanding  that  there  are  approxi- 
mately three  or  four  amendments  that 
may  be  controverted  and  require  votes 
tomorrow  morning;  is  that  approxi- 
mately corrrot?^ 

Bis.  BilKULSKI.  M^HTlmiim 

Bir.  BilTCHELL.  Mayimnm  three  or 
four?  Perhaps  less.  Assuming  that 
those  matters  can  be  disposed  of  in  a 
half  day,  that  Is  the  manager's  expec- 
tation. 

I  note  the  presence  of  the  distin- 
guished Republican  leader  on  the 
floor.  Bir.  President.  I  suggest  the  ab- 
sence of  a  quorum. 


The  PRESIDINO  OFFICER,  ^^th- 
out  objection,  the  clerk  will  call  the 
rolL 

The  assistant  legislative  clerk  mo- 
ceeded  to  call  the  roll. 

Bir.  BilTCHELL.  Bir.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BCBSSAGBS  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Bir.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  BiESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


BiESSAGES  FROM  THE  HOUSE 
At  1:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Bir.  Hays,  (me  of  its  reading  cleiks.  an- 
nounced that  the  House  has  passed 
the  following  biU  and  Joint  resolution, 
in  which  it  requests  the  concurrmce 
of  the  Senate: 

HJl.  2869.  An  act  to  amend  the  Commodi- 
ty Exchange  Act  to  improve  the  regulatiims 
of  futures  and  options  traded  imder  rules 
and  regulations  of  the  Commodity  Futures 
Trading  Ckunmiasion:  to  establish  reglatra- 
tion  standards  for  aU  exchange  floor  trad- 
ers; to  restrict  practices  wlilch  may  lead  to 
the  abtise  of  outside  customers  of  the  mar- 
ketplace; to  reinforce  development  of  ex- 
change audit  trails  to  better  enable  the  de- 
tection and  prevention  of  such  practices:  to 
establish  higher  standards  tat  aervlee  on 
governing  boards  and  disciplinary  commit- 
tees of  self-regulatory  organlaatiODs;  to  en- 
hance the  International  regulatkm  of  fu- 
tures trading;  to  regularise  the  process  of 
authorizing  appropriations  for  the  Oxn- 
modity  Futures  Trading  c^ommlasion;  *nrf 
for  other  purposes:  and 

H.J.  Res.  133.  Joint  resolation  H*»igt»«H»iy 
the  we^  beginning  September  17.  1989,  &s 
"Emergency  Medical  Servloes  WeA." 

The  message  also  »nnra\rv»A  that 
pursuant  to  the  provisions  of  section  4 
of  Public  Law  99-624,  the  4»eaker  ap- 
points Birs.  Btron  on  the  part  of  the 
House  to  the  Dwight  David  Elaenhow- 
er  Centennial  Commission,  to  fOl  the 
existing  vacancy  thereon. 


BiEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  iinanimous  con- 
sent, and  referred  as  indicated: 
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HJl.  2869.  An  act  to  unend  the  Commodi- 
ty Exchange  Act  to  improve  the  regulations 
of  futures  and  (^tiona  traded  under  rules 
and  regulations  of  the  Commodity  Futures 
Trading  Commission;  to  establish  registra- 
tion standards  for  aU  exchange  floor  trad- 
ers; to  restrict  practices  which  may  lead  to 
the  abuse  of  outside  customers  of  the  mar- 
ketplace; to  reinforce  development  of  ex- 
change audit  traDa  to  better  enable  the  de- 
tection and  prevention  of  such  practices;  to 
establish  higher  standards  for  service  on 
governing  boards  and  disciplinary  conunit- 
tses  of  self-regulatory  organizations;  to  en- 
hance the  international  regulation  of  fu- 
tures trading;  to  regularize  the  process  of 
authorising  appropriations  for  the  Com- 
modity Futures  Trading  Commission;  and 
for  other  purposes;  and  to  the  Conmiittee 
on  Agriculture.  Nutrition,  and  Forestry. 


REPORTS  OF  COMMITTEES 

The  f  oUowlng  reports  of  committees 
were  submitted: 

By  Mr.  HOLUNOS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment- 

S.  1349.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  authorization  of 
appropriations,  and  for  other  purposes 
(Rept  No.  101-135). 


I!XECUT1VE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  1^.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Wayne  A.  Budd.  of  Massachusetts,  to  be 
n.S.  attorney  for  the  District  of  Massachu- 
settA  for  the  term  of  4  years. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PRTOR  (for  himself  and  Mr. 
Baucus): 
8.  1634.  A  bill  to  enhance  drug  interdic- 
tion in  rural  areas;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Doioanci): 
8.  1635.  A  bill  to  extend  the  authorization 
of  appropriations  for  the  Water  Resources 
Act  for  1984  through  the  end  of  fiscal  year 
1994;  to  the  Committee  on  Environment  and 
Public  Worts. 

By    Mr.    BRYAN    (for    himself,    Mr. 
BoscHWiR,  Mr.  BoHXR.  Mr.  Brxaux. 
Mr.    Bimms,    Mr.    Cochbam.    Mr. 
D'Amato.  Mr.  HxruH,  Mr.  Johhstoh. 
Mr.  Kmrr.  Mr.  Lorr,  Mr.  Rno.  and 
Mr.SnuT): 
S.  1636.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  period  for  is- 
suing small  issue  bonds  for  manufacturing 
facilities  through  1991;  to  the  Committee  on 
Finance. 

By  Mr.  MOYNIHAN: 
A  1637.  A  bm  to  establish  the  Social  Secu- 
rity Administration  as  an  executive  depart- 
ment; to  the  Committee  on  Finance. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolu- 
tions and  Senate  resolutions  were 
read,  and  inferred  (or  acted  upon),  as 
indicated: 

By    Mr.    MACK    (for    himself,    Mr. 

BoscHWTTZ.  Mr.  Coats,  Mr.  Domem- 

ici.  Mr.  Orasslkt.  Mr.  McClurk,  Mr. 

D'Amato,  Mr.  Lott,  B&r.  Stmms,  Mr. 

Dole.  Mr.  Hatch.  Mr.  McCaih,  Mr. 

WiLSOH.  Mr.  Bdbdick.  Mr.  Qoax.  Mr. 

DxCoHciHi.  and  Mr.  Oraham): 

S.  Res.  179.  A  resolution  to  express  the 

sense  of  the  Senate  regarding  the  testing  of 

U.S.  agricultural  products  imported  by  our 

trading    partners    of    potentially    harmful 

chemicals:  to  the  Committee  on  Finance. 

By  Mr.  FOWLER  (for  himself.  Mr. 

MiTCHXLL,  Mr.  DoLi,  Mr.  OoRX,  and 

Mr.  Oarh): 

S.  Con.  Res.  70.  A  concurrent  resolution 

commending  NASA  and  the  Jet  Propulsion 

Laboratory  for  the  continuing  successes  of 

the  Voyager  space  missions  to  the  outer 

solar  system;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRTOR  (for  himself  and 
Mr.  BAUcnis): 
S.  1634.  A  bill  to  enhance  drug  inter- 
diction in  rural  areas;  to  the  Commit- 
tee on  Pinance. 

DROG-rREE  RURAL  AMERICA  ACT 

Mr.  PRYOR.  Mr.  President.  I  ap- 
plaud President  Bush  for  announcing 
his  plan  to  combat  our  Nation's  drug 
problem.  Although  his  overall  strategy 
could  have  gone  further,  in  my  opin- 
ion, the  President's  message  to  drug 
dealers  was  right  on  target:  Tou  will 
be  caught,  prosecuted,  and  ptmished. 

The  President  was  right  on  target, 
also,  Mr.  President,  in  proposing  in- 
creased Federal  funding  for  State  and 
local  law  enforcement,  because  this  is 
exactly  where  the  drug  war  is  being 
fought  and  will  be  fought  in  the 
future. 

However,  in  listening  to  the  Presi- 
dent's speech  or  to  Drug  Czar  Bennett, 
I  think  it  is  very  easy  to  think  of  the 
drug  problem  as  something  limited  to 
the  poor  and  battered  neighborhoods 
of  our  Nation's  large  urban  cities. 
Nothing  is  further  from  the  truth. 
The  plague  of  drugs  has  spread  to 
small  cities,  towns,  and  rural  areas 
throughout  America. 

Let  me  cite  a  few  examples  from  my 
own  State  of  Arlumsas.  Arrests  for  the 
sale  and  manufacture  of  cocaine  and 
opium  increased  600  percent  between 
1983  and  1988.  In  Pulaski  County, 
which  surrounds  Little  Rock,  arrests 
for  possession  of  cocaine  and  opium 
have  more  than  doubled  between  1987 
and  1988. 

Los  Angeles  street  gang  members 
have  been  seen  walking  the  streets  of 
several  southern  Arkansas  communi- 
ties. 

In  El  Dorado,  AR,  a  town  of  25.000, 
arrests  for  sale  and  possession  of  ille- 
gal drugs  increased  97  percent  in  the 


first  6  months  of  this  year  over  the 
same  period  last  year.  The  El  Dorado 
police  chief  attributes  almost  all  of 
this  to  the  introduction  of  crack  co- 
caine there  early  last  year. 

In  the  past  year,  drug  kingpins  have 
sent  at  least  35  out-of-State  dealers 
Into  this  small  Arlumsas  community. 
El  Dorado,  to  peddle  drugs.  The  police 
cannot  keep  up:  as  soon  as  they  arrest 
some  of  these  dealers,  the  kingpins 
Just  send  in  reinforcements. 

Four  brothers  from  Mariana.  AR,  a 
town  of  7,000  in  the  eastern  part  of 
our  State,  ran  a  crack  cocaine  ring 
that  stretched  all  the  way  to  Detroit. 
MI,  until  they  were  recently  convicted 
on  drug  charges. 

In  short,  no  community  is  safe  from 
illegal  drugs  and  the  violent  and  dan- 
gerous criminals  who  sell  them.  This 
fact  was  recognized  last  week  during 
the  last  several  days  on  the  drug 
debate  by  the  distinguished  Senator 
from  Montana,  Senator  Baucus,  when 
he  introduced  The  Rural  Drug  Initia- 
tive Act.  This  timely  and  innovative 
legislation  establishes  the  position  of 
R\iral  Drug  Policy  Coordinator  within 
the  Drug  Czar's  office  and  marshalls 
Federal  resources  to  fight  the  drug 
problem  in  rural  America.  I  commend 
Mr.  Baucis  for  this  fine  proposal  and 
proudly  annoimce  my  cosponsorshlp 
of  it  today. 

In  addition,  I  am  introducing  a  bill 
entitled  The  Drug-Free  Rural  America 
Act.  The  Drug-Free  Rural  America 
Act  will  expand  the  number  of  rural 
States  designated  to  receive  increased 
Federal  assistance,  including  many 
rural  States,  such  as  Arkansas,  which 
have  a  serious  rural  drug  problem. 
Further,  my  bill  doubles  the  addition- 
al DEA  agents  to  be  sent  to  such  rural 
States.  This  will  increase  by  50  percent 
the  number  of  DEA  special  agents  des- 
ignated for  the  State  of  Arkansas. 

My  bUl  is  very  closely  modeled  after 
that  proposal  introduced  by  Mr. 
Baucus  last  Monday.  I  am  very  proud 
also  to  announce  that  he  is  also  a  sup- 
porter and  a  cosponsor  of  the  bill  that 
I  introduced  today. 

In  sum.  rural  America  can  no  longer 
regard  the  drug  problem  as  a  big-city 
issue.  I  hope  the  Drug-Free  Rural 
America  Act  marks  the  first  step 
toward  meeting  the  challenge  of  eradi- 
cating illegal  drugs  from  rural  Amer- 
ica. 

By  Mr.  CHAFEE  (for  himself 
and  Mr.  Dohenici): 
S.  1635.  A  bOl  to  extend  the  authori- 
zation of  appropriations  for  the  Water 
Resources  Research  Act  of  1984 
through  the  end  of  fiscal  year  1994;  to 
the  Committee  on  Environment  and 
Public  Works. 

WATER  RESOURCES  RESEARCH  AUTHORIZATION 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  Join  with  Senator  Domenkh 
today  to  introduce  legislation  which 
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will  reauthorize  the  water  resources 
research  program.  The  program  is 
managed  by  the  Oeological  Survey  at 
the  Department  of  Interior  and  pro- 
vides grants  to  54  water  resources  In- 
stitutes at  land  grant  universities 
across  the  countiy. 

The  funds  are  used  to  support  re- 
search across  the  full  spectnui  of 
water  issues.  Slightly  more  than  half 
of  the  funds  are  devoted  to  studying 
surface  water  quality.  Water  supply 
Issues  including  drinking  water  sys- 
tems dependent  on  ground  water 
sources  also  receive  substantial  atten- 
tion from  institute-sponsored  research. 

Appropriations  for  the  institutes  in 
1989  is  m>proxlmately  $5  million  pro- 
viding a  grant  of  $105,000  for  each  of 
the  universities  who  participate.  These 
funds  are  matched  on  a  2-for-l  basis 
by  State  funds. 

In  addition  to  the  institutes,  this  leg- 
islation also  supports  grants  to  individ- 
ual researchers.  The  funding  for  this 
side  of  the  program  is  also  about  $5 
million  per  year.  In  1987.  Interior  re- 
ceived 274  m)pllcatlons  for  these 
funds,  about  half  of  which  were  relat- 
ed to  ground  water  quality  issues. 

In  my  home  State  the  grant  to  the 
University  of  Rhode  Island  is  used  to 
support  solicited  proposals  from  URI. 
Brown  and  Providence.  Grants  are  re- 
viewed and  allocations  are  made  by 
committees  of  faculty  with  four  or  five 
grants  made  each  year.  The  grants 
may  be  in  the  fields  including  the  hard 
sciences,  economics  or  the  social  sci- 
ences. Surface  water  quality  and 
drinking  water  supply  issues  seem  to 
be  the  principal  topics  of  interest  in 
the  Rhode  Island  research  commimi- 
ty. 

This  program  was  originally  author- 
ized for  5  years  when  it  passed  over  a 
Presidential  veto  in  1984.  That  author- 
ization expires  on  September  30  of 
this  year.  Both  the  House  and  Senate 
have  made  efforts  to  meet  the  reau- 
thorization deadline.  Last  year  the 
Senate  passed  a  comprehensive  ground 
water  research  bill  which  contained  a 
reauthorization  of  the  water  resources 
research  program.  The  House  also 
passed  a  reauthorization  bill.  We  were 
hoping  to  take  care  of  this  program  in 
a  conference  on  ground  water  re- 
search, but  were  unable  to  resolve  our 
differences  before  the  Congress  ad- 
journed. 

This  year  the  Senate  ground  water 
research  biU  was  introduced  on  the 
first  day  and  once  again  it  contains  an 
reauthorization  for  this  water  re- 
sources effort.  But  it  i^ipears  that  bill 
won't  be  moving  in  time  to  meet  the 
September  deadline.  Thus,  the  need 
for  the  bill  we  are  introducing  today. 

There  is  one  important  difference 
between  the  bill  introduced  here  and 
legislation  which  has  passed  the 
House  already.  In  this  biU  the  match- 
ing rate  is  2  for  1.  that  is,  two  State 
dollars  for  each  Federal  grant  dollar. 


When  the  program  began  the  match 
was  1  for  1.  The  match  was  gradually 
increased  to  its  present  rate  over  sev- 
eral years.  The  House  bill  would  go 
back  to  the  1-for-l  match  of  the  first 
year  of  the  program.  I  think  maintain- 
ing the  2-for-l  match  is  an  important 
objective  because  it  attracts  more  dol- 
lars to  these  programs.  It  obviously 
can  be  achieved  because  it  is  the  policy 
in  place  today. 

Mr.  President.  I  hope  for  early 
action  on  this  bill  by  the  Environment 
and  Public  Works  Committee.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  included  in  the  Rkoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcobd,  as  follows: 

8.1635 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the  United  States  of 
America  in  Congress  assonbled. 

SECnON  1.  AMEKDMENTS  TO  PORPOSIS. 

Section  103(5)  of  Public  Law  98-342  (98 
Stat.  98.  42  n.S.C.  10303)  U  amended  by  de- 
leting "coordinate  more  effectively"  and  in- 
serting in  lieu  thereof:  "to  promote  more  ef- 
fective coordination  of. 

SBC   r   AMENDMENTS  TO   THE   INSmVR   PRO- 
GRAM 

(a)  Section  104(a)  of  Public  Law  98-242  (98 
SUt.  98.  42  UJ5.C.  20303(a))  is  amended  by 
changing  "Trust  Territory  of  the  Pacific  Is- 
lands" to  "Federated  States  of  Micronesia". 

(b)  Section  104(b)  of  Public  Law  98-242 
(98  Stat.  98.  42  n.8.C.  1030(b))  is  amended 
by  inserting  in  the  last  sentence  after  the 
phrase  "for  the  purpose  or',  the  following: 
"promoting". 

(c)  Section  104(c)  of  Public  Law  98-242  (98 
SUt.  98,  42  n.S.C.  10303(c))  Is  amended  by 
deleting  the  period  at  the  end  of  the  subsec- 
tion, and  inserting  In  lieu  thereof:  "and 
thereafter.". 

(d)  Section  104(eKl)  and  section  104(eX2) 
of  Public  Law  98-242  (98  Stat.  99,  42  UJB.C. 
10303(e)  (1M2)  is  redesignated  as  subsection 
"(e)"and  amended  to  read  as  follows: 

"(e)  The  Secretary  shall  conduct  a  careful 
and  detailed  evaluation  of  each  Institute  at 
least  once  every  five  years  to  determine  that 
the  quality  and  relevance  of  its  wato-  re- 
sources reseach  and  its  effectiveness  as  an 
Institution  for  planning,  conducting,  and  ar- 
ranging for  research  warrants  its  continued 
support  under  this  section  in  the  n>tj«w»i 
interest.  If,  as  a  result  of  any  such  evalua- 
tion, the  Secretary  determines  that  an  insti- 
tute does  not  qualify  for  further  support 
under  this  section,  then  no  further  grants  to 
the  institute  may  be  made  until  the  insti- 
tute's qualifications  are  reestablished  to  the 
satisfaction  of  the  Secretary.". 

(e)  Section  104(fKl)  of  Public  Law  98-242 
(98  SUt.  99.  42  n.8.C.  10303(fXl))  is  amend- 
ed by  deleting  "September  30. 1985,  through 
September  30.  1989"  and  inserting  in  lieu 
thereof:  "September  30.  1990.  through  Qep- 
tember  30, 1994". 

(f)  Section  104(fX2)  of  PubUc  Law  98-242 
(98  SUt  99.  42  n.S.C.  10303(fX2))  is  amend- 
ed by  deleting  the  phrase  "section  106  of 
this  Act"  and  inserting  in  lieu  thereof:  "sec- 
tion 104(g)  of  this  Act". 

(g)  Section  104  of  Public  Law  98-242  (98 
Stat.  99)  is  amended  by  inserting  the  follow- 
ing new  subsection: 

"(gXl)  There  is  further  authorized  to  be 
iU>proprlated  to  the  Secretary  of  the  Interi- 
or the  sum  of  85.000.000  for  each  of  the 


fiscal  years  ending  September  30.  1990. 
through  September  SO.  1994.  only  for  reim- 
bursement  of  the  direct  cost  expepses  of  ad- 
ditional research  or  syntheato  at  the  results 
of  research  by  institutes  which  focuses  on 
water  problems  and  issues  of  a  regional  or 
interstate  nature  beyond  those  of  concetu 
(Hily  to  a  single  state  and  which  relate  to 
specific  program  priorities  identified  Jointly 
by  the  Secretary  and  the  institutes.  Such 
funds  when  appropriated  shall  be  matdied 
oo  a  not  less  than  dollar-for-dollar  basis  by 
funds  made  available  to  institutes  or  gtoims 
of  institutes,  by  States  or  other  noo-Federal 
sources.  Funds  made  available  under  this 
subsection  shall  remain  available  until  ex- 
pended. 

"(2)  Research  funds  made  available  under 
this  subsection  shall  be  made  on  a  competi- 
tive basis  subject  to  the  merits  of  the  pro- 
posal, the  need  for  the  lnf<»matkm  to  be 
produced,  and  the  oivortunlty  such  funds 
wm  provide  for  training  of  water  resources 
scientists  or  professionals. 

SBC   S.   AMENDMEWr  TO  THE  MATCHING  GRANT^ 


Section  10S(c)  of  PubUe  Law  98-342  (98 
Stat  100. 42  U.&C.  10304)  Is  amended  by  de- 
leting "September  30,  1906.  through  Sep- 
tember 30. 1989"  and  inserting  in  lieu  there- 
of: "September  30, 1990,  through  September 
30.  1904 ". 

SEC  I.  REVISION  IN  lECHNOLOCT  GRANT  PRO- 
GRAM 

Section  106  of  Public  Law  98-242  (98  Stat 
100.  42  n.&C.  10304)  is  amended  to  read  as 
follows: 

"Sac  106.  (aXl)  The  Secretary  shall  make 
grants  in  addition  to  those  authorised  under 
sections  104  and  105  for  technology  develop- 
ment concerning  any  aspect  of  water  re- 
sources Including  waterrelated  technology 
which  the  Secretary  may  deem  to  be  of 
State,  regional,  or  national  importanoe.  Ac- 
tivities funded  under  this  sectloa  may  be 
carried  out  by  educational  institutons,  pri- 
vate firms,  foundations,  individuals,  or  agen- 
cies of  State  or  local  government  Care  shall 
be  takoi  to  protect  proprietary  information 
of  private  individuals  or  ftaos  associated 
with  the  technology. 

"(2)  The  Secretary  may  estahllsh  any  con- 
dition for  the  matching  of  funds  by  the  re- 
cipient of  any  grant  or  contract  under  this 
section  which  the  Secretary  oonsidas  to  be 
in  the  best  Interest  of  the  Nation  consider- 
ing the  inf onnation  transfer  and  technology 
needs  of  the  Nation.  However,  in  the  case  of 
Institutes  established  by  section  104  of  tbto 
Act  no  match  greater  than  that  requtavd 
under  section  104  may  be  required. 

"(b)  Each  application  for  a  giant  under 
this  section  shall  state  the  nature  of  the 
project  to  be  undertaken,  the  quaUflcations 
of  the  personnel  who  will  direct  and  conduct 
it  facilities  of  the  organisatiCHi  peifoiudng 
any  technology  development  the  impor- 
tance of  the  project  to  the  Nation,  region, 
and  State  concenoed.  and  the  potential  boi- 
efit  to  be  accrued. 

"(c)  There  is  authorised  to  be  appropri- 
ated to  the  Secretary  the  sum  of  86,000.000 
for  the  purpose  of  carrying  out  this  section 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1990.  through  September  30.  1994. 
such  sums  to  remain  available  tmtil  expend- 
ed.". 

SBC  S.  REGULATIONS  TO  REMAIN  IN  WnWCI. 

Section  110  of  Public  Law  98-342  (98  Stat 
1010  is  amended  by  deleting  "Public  Law  95- 
467"  and  inserting  in  lieu  thereof:  "PuUic 
lAW  98-242.  as  amended,". 
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(a)  At  the  end  of  section  106  of  Public  Law 
M-342  (98  Stat.  101).  insert  the  foUowing 
new  section  and  renumber  the  subsequent 
sections  accordingljr; 

"Sk.  107.  (a)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  Agriculture  and 
the  Administrator  of  the  Environmental 
Protection  Agency,  is  authorized  to  enter 
into  such  contracts  or  cooperative  agree- 
ments as  the  Secretary  deems  appropriate 
with  national  laboratories  (including  Los 
Alamos  National  laboratory)  to  carry  out 
water  resources  research,  development,  and 
demonstration  projects  within  the  authori- 
ties of  this  Act  (including  the  effects  of  po- 
tential climate  changes  on  surface  and 
ground  water  quality  and  quantity  and  the 
elimination  of  the  contamination  of  ground 
water  aquifers). 

"(b)  The  water  resources  research  work 
authorized  this  section  shall  be  undertaken 
under  such  rules  and  regulations  as  the  Sec- 
retary deems  appropriate,  and  shall  be  car- 
ried out  in  close  consultation  and  collabora- 
tion with  the  Institutes  established  pursu- 
ant to  section  104  of  this  title,  to  the  extent 
such  research  work  affects  the  state  in 
which  the  institute  exists,  and  to  the  extent 
such  institute  agrees  to  consult  and  collabo- 
rate. 

"(c)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary for  each  of  the  fiscal  years  ending 
September  30,  1991.  through  September  30, 
1994,  the  sum  of  $10  million,  such  sums  to 
remain  available  imtU  expended.". 

(b)  Section  309(a)  of  Public  Law  98-242.  as 
amended,  is  amended  further  by  deleting 
the  numeral  "1991"  and  inserting  In  lieu 
thereof  "1994".* 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  proud  to  Join  with  my  good  friend, 
the  distinguished  Senator  from  Rhode 
Island  [BCr.  Chatke],  in  introducing 
legislation  to  reauthorize  the  Federal 
water  resources  research  program  for 
5  additional  years. 

While  small  in  dollars,  this  is  an  im- 
portant program,  one  on  which  I  have 
had  the  honor  to  work  since  I  first 
came  to  the  Senate  in  1973. 

Let  me  describe  some  of  the  specifics 
of  this  legislation,  which  I  believe  is  so 
very  important. 

The  key  component  of  the  program 
is  section  104  of  the  existing  act, 
which  authorizes  Federal  assistance  to 
the  water  resources  institutes  estab- 
lished In  each  of  the  States. 

This  bill  continues  this  support  for 
an  additional  5  years  at  the  same 
dollar  level  and  the  same  matching 
level  as  existing  law  authorizes  during 
the  present  fiscal  year. 

The  current  match  is  two  non-Feder- 
al dollars  for  each  Federal  dollar  con- 
tributed. I  know  what  many  leaders 
within  the  institute  community  have 
tirged  a  return  to  the  1-for-l  match, 
which  existed  In  the  early  years  of  this 
program. 

But  I  would  point  out  three  distinct 
advantages  to  adoption  of  the  2-for-l 
match,  which  this  bill  does: 

It  attracts  additional  funds  into  an 
important  program  for  the  same  level 
of  Federal  commitment. 


The  2-for-l  match  is  supported 
strongly  by  the  administration.  In 
fact,  in  its  Statement  of  Administra- 
tion Policy,  issued  on  June  1.  1989.  the 
White  House  very  specifically  urged 
the  Congress  to  "maintain  the  current 
law's  non-Federal  matching  require- 
ment for  section  104  noncompetitive 
university  water  research  institute 
grants." 

The  agreement  to  move  gradually 
from  a  1-to-l  match  to  the  present  2- 
for-1  match  was  very  Important,  in  my 
view,  in  the  decision  by  the  Congress 
in  1984  to  override  President  Reagan's 
veto  of  the  reauthorization  of  this  pro- 
gram. 

I  believe  it  is  fair  to  say  that  without 
this  gradual  phasing  down  of  the  Fed- 
eral level  of  institute  assistance,  the 
Congress  would  have  not  been  able  to 
muster  the  votes  to  override  the  veto, 
and  this  program  simply  would  not 
exist  today. 

Therefore,  this  provision  continuing 
the  existing  cost  sharing  under  section 
104,  while  different  from  the  House 
bill,  may  be  vital  to  continuation  of 
the  program  into  the  1990's. 

The  other  aspects  of  the  Chaf  ee-Do- 
menlci  bill  are  quite  similar  to  provi- 
sions already  passed  by  the  House  as 
H.R.  1101. 

These  include  the  $20  million  per 
year  authorized  for  continuation  of 
the  section  105  competitive  research 
grants,  open  to  the  institutes  as  well 
as  others.  The  match  for  these  grants 
continues  to  be  1  for  1. 

The  bill  also  Includes  a  $6  milllon-a- 
year  technology  development  pro- 
gram, the  same  as  existing  law. 

The  bill  includes  a  new  $5  mllllon-a- 
year  program,  at  a  1-for-l  match  to 
enable  the  institutes  to  study  regional 
and  interstate  problems.  This  is  a 
House  proposal,  and  I  endorse  It. 

Finally,  the  bill  includes  a  new  sec- 
tion 107,  which  I  endorse  with  enthusi- 
asm. This  section  authorizes  major 
new  water  resource  studies  of  a  region- 
al, even  national  scope. 

The  purpose  of  this  section  is  to  in- 
volve the  national  laboratories  of  the 
U.S.  Government  in  the  work  of  the 
water  resources  problem.  I  should 
point  out  to  my  colleagues  that  the 
Los  Alamos  National  Laboratory  has 
created  an  expertise  that  fits  in  well 
with  the  basic  thrust  of  the  Water  Re- 
sources Research  Act. 

The  House  version  of  this  legisla- 
tion—H.R.  1101— has  passed  with  a 
provision  similar  in  intent  to  this  sec- 
tion. The  House  version  authorizes 
two  very  specific  studies: 

An  examination  of  global  warming 
in  relation  to  water  quantity  and  river 
flows. 

A  study  of  ground  water  contamina- 
tion and  methods  that  could  be  tested 
to  prevent  further  spread  of  the  con- 
tamination, and  ways  that  might  be 
employed  to  recover  existing  polluted 
aquifers. 


The  language  of  the  section  107  in 
the  bill  introduced  by  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  Chafes]  and  mjrself  is  less  pre- 
cise. It  authorizes  the  work  of  the  na- 
tional labs,  but  it  does  so  within  the 
context  of  the  tjrpes  of  other  water  re- 
search authorities  within  the  basic  act. 
I  believe  that  is  a  wise  modification. 

Unlike  other  portions  of  the  bill, 
this  new  section  107  would  be  fully 
funded  by  the  Federal  Government 
because  it  is  seen  as  an  opportunity  to 
involve  the  great  scientists  working  in 
our  national  laboratories  in  these  and 
other  vital  water  resources  studies. 

Another  difference  with  the  House 
bill  is  the  addition  of  language  that 
ensures  (^operation  between  the  lab- 
oratories and  the  water  resource  insti- 
tutes in  those  States  where  the  actual 
research  would  take  place.  I  am  confi- 
dent that  this  was  the  intent  of  the 
House  bill,  but  oiir  language  simply 
clarifies  that  intent. 

In  addition,  the  bill  extends  for  3 
years  the  authority  for  studies,  under 
the  Water  Resources  Research  Act,  of 
water  problems  in  the  high  plains 
States. 

Mr.  President.  I  hope  the  Committee 
on  Environment  and  Public  Works  will 
be  able  to  move  rapidly  to  act  on  this 
bill,  which  is  so  very  close  to  the 
House-passed  bill,  so  that  we  can  pass 
it,  go  to  (inference  if  necessary,  and 
get  this  bill  to  the  President's  desk 
before  the  end  of  the  fiscal  year.* 


By  Mr.  BRYAN  (for  himself,  Mr. 

BoscHwiTZ.    Mr.    Boren,    Mr. 

Brkaux.    Mr.    Bumpers,    Mr. 

Cochran,    Mr.    D'Amato.    Mr. 

HEFLin.    Mr.    Johnston.    Mr. 

Kerry.   Mr.   Lorr.   Bir.   Reio. 

and  Mr.  Shxlbt): 
S.  1636.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
period  for  issuing  qualified  small  issue 
bonds  for  manufacturing  facilities 
through  1991;  to  the  Committee  on  Fi- 
nance. 

KXTmumC  THK  PKUOD  FOR  ISStmiO  QUAUITKD 
SMALL  ISSUE  BONDS  rOR  MAHXTrACTDRIHO  FA- 
CILITIXS 

•  ISi.  BRYAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  con- 
tinue the  small-issue  industrial  devel- 
opment bond  program.  Unless  this 
Congress  acts,  this  worthwhile  pro- 
gram will  expire  at  the  end  of  this 
year.  I  am  pleased  -to  be  Joined  as 
original  cosponsors  of  this  bill  by  Sen- 
ators     BOSCHWITZ.      BOREH.      BREAUX, 

Bumpers.  Cochran,  D'Amato.  Heflin. 
Johnston.  Kerry.  Lott,  Rud.  and 
Shelby. 

These  bonds,  which  are  now  careful- 
ly targeted  to  smaller  manufacturers, 
provide  a  critical  source  of  the  financ- 
ing necessary  for  businesses  to  estab- 
lish new  plants  or  modernize  existing 
facilities.  For  many  companies,  the 
bonds  have  become  a  key  component 
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of  a  trade  strategy,  offering  the  only 
fonn  of  Federal  assistance  to  help 
combat  heavily  subsidized  foreign 
competition. 

By  providing  smaller  businesses  with 
access  to  capital  at  competitive  market 
rates,  these  small-issue  manufacturing 
bonds  have  created  literally  thousands 
of  Jobs  in  every  part  of  the  Nation, 
with  three-fourths  of  the  bond-fi- 
nanced projects  involving  expansions 
of  existing  facilities.  In  many  in- 
stances, the  companies  could  not  have 
gone  forward  with  the  project  without 
the  availability  of  the  tax-exempt  fi- 
nancing. 

In  my  own  State  of  Nevada,  as  Gov- 
ernor. I  found  the  IDB  Program  to  be 
an  effective  tool  not  only  for  economic 
development,  but  also  for  economic  di- 
versification. Earlier  this  year,  the 
Nevada  Legislature  passed  a  resolution 
urging  the  Congress  to  extend  the  pro- 
gram noting  that  it  has  helped  to  di- 
versify the  economy  and  create  new 
Jobs.  Governor  Miller  recently  offered 
a  similar  resolution  at  the  Western 
Governor's  Association,  which  was 
adopted. 

The  cost  of  extending  this  program 
is  minimal  compared  with  its  bene- 
fits—$7  million  in  fiscal  year  1990  and 
$280  million  over  the  next  5  years. 
That  is  indeed  a  small  cost  for  a  pro- 
gram that  lies  at  the  heart  of  the  eco- 
nomic development  strategies  of  many 
of  our  States  and  that  so  clearly  ad- 
dresses national  concerns  about  the 
competitiveness  of  our  small  manufac- 
turing sector. 

The  tax  bills  of  1984  and  1986  funda- 
mentally changed  the  program,  elimi- 
nating perceived  abuses,  targeting  the 
bonds  to  smaUer  manufacturers,  sub- 
jecting them  to  a  tight  volume  cap, 
and  requiring  greater  public  participa- 
tion In  the  process  of  deciding  which 
projects  should  receive  tax-exempt  fi- 
nancing. The  result  is  a  strong,  re- 
formed, and  responsible  program  that 
Judiciously  allocates  scarce  Federal  re- 
sources while  satisfying  the  need  for 
State  and  local  governments  for  a 
proven  tool  for  Job  creation  and  reten- 
tion. 

I  am  pleased  that  the  House  Ways 
and  Means  Committee  has  already 
taken  action  to  extend  this  program.  A 
2-year  extension  of  the  program,  the 
same  as  we  are  proposing  in  this  legis- 
lation, has  been  included  in  the  pack- 
age being  considered  by  that  commit- 
tee. I  hope  that  my  colleagues  will 
support  this  program,  and  u;^  the 
Scaiate  Finance  Committee  to  adopt 
an  extension. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1636 

Be  it  enacted  by  the  Senate  and  Houae  of 
RejnetentaHvet   oj  the    United   States   of 


America  in  Conffnu  atsewiMed.  That  clause 
(U)  of  aectiim  144(aX13XB)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  strik- 
ing "1989"  and  inMrttng  ''1901''.* 


braska  [Mr.  BxonI.  and  the  Soiator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  13S3.  a  bill 
to  enhance  drug  interdiction  in  rural 


ADDmONAL  COSPONSORS 

8.  34 

At  the  request  of  Mr.  Humphrey  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  coeponsor 
of  S.  34,  a  biU  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  re- 
medial Jurisdiction  of  inferior  Federal 
courts. 

S.  100 

At  the  request  of  Mr.  Rockxpeller. 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Rollings]  was  added  as 
a  cosponsor  of  S.  100.  a  bill  to  amend 
title  XVm  of  the  Social  Security  Act 
with  respect  to  coverage  of,  and  pay- 
ment for,  services  of  psychologists 
under  part  B  of  Medicare. 

S.  461 

At  the  request  of  Mr.  Orassley,  the 
name  of  the  Smator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  461.  a  bill  to  amend  title 
XVin  of  the  Social  Seciuity  Act  to 
permit  pasrment  for  services  of  physi- 
cian assistants  outside  institutional 
settings. 

S.  494 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
494.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  for  5  years, 
and  increase  the  amount  of.  the 
deduction  for  health  Insurance  for 
self-employed  individuals. 

8.  849 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  849,  a  bill  to  repeal  section 
2036(c)  of  the  Internal  Revenue  Code 
of  1986.  relating  to  valuation  freezes. 
8.  loss 

At  the  request  of  Mr.  Ribglb.  the 
name  of  the  Senator  from  Ai^ansas 
[Mr.  Bumpers]  was  added  as  a  Cospon- 
sor of  S.  1053,  a  bill  to  amend  tlUe  V  of 
the  Social  Security  Act  to  provide  for 
supplemental  resources  to  enhance 
the  delivery  of  health  services  to  preg- 
nant women  and  infants. 

8.  1180 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WntTH]  was  added  as  a  cosponsor 
of  S.  1150,  a  bill  to  provide  for  the  pay- 
ment by  the  Secretary  of  the  Interior 
of  undedlcated  receipts  into  the 
Refuge  Revenue  Sharing  Fund. 

8.  1343 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  coq>onsor  of  S. 
1342.  a  bill  to  suspend  tonporarily  the 
duty  on  ranitidfiie  hydrochloride. 

8.  1383 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  PryorI.  the  Senator  from  Ne- 


S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Maryland 
[Ms.  BiiKULSKi]  was  added  as  a  co- 
BpoiuoT  of  S.  1384,  a  bill  to  amend  title 
XVlll  of  the  Social  Security  Act  to 
provide  direct  reimbursement  imder 
part  B  of  Medicare  for  nurse  practi- 
tioner or  clinical  nurse  spedaiiat  serv- 
ices that  are  provided  in  rural  areas. 

8.  1399 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  coq>on- 
sor  of  S.  1399.  a  bill  to  improve  forest 
managment  in  urban  areas  and  other 
communities,  and  for  other  purposes. 

8.  1430 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  frcnn  Oklahoma 
[Mr.  BoREN],  the  Senator  frcMn  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  Tennessee  [Mr.  Sassbr]  were 
added  as  cosponsors  of  S.  1430,  a  bill 
to  enhance  national  and  community 
service,  and  for  other  purposes. 

8.  1488 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  ooqwnsor  of 
S.  1466.  a  bill  to  amend  UUe  XVin  of 
the  Social  Security  Act  to  make  cer- 
tain modifications  in  the  Medicare 
Program  with  respect  to  payments 
made  under  such  program  to  rural  re- 
ferral centers  and  high  medicare 
volume  hospitals  located  in  rural  areas 
to  improve  the  delivery  of  health  serv- 
ices to  individuals  residing  in  such 
areas,  and  for  other  puriioses. 

8.  1811 

At  the  request  of  Mr.  Prycw.  the 
name  of  the  Senator  from  Mifhigmn 
[Mr.  Ixvuil,  was  added  as  a  cosponsor 
of  S.  1511.  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 

8.  1844 

At  the  request  of  Mr.  Sasher,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Maoa- 
chusetts  [Mr.  Kerry],  were  added  as 
cosponsors  of  S.  1544,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  develoiHnent  of  »<•*****"<'• 
leaders  in  geriatrics  through  the  estab- 
lishment of  centers  of  excellence  in 
geriatric  research  and  training. 

SBTATK  JODIT  RRSOLUTIOII  118 

At  the  request  of  Ms.  Mixulski.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Michigan  [Mr.  Icvin],  and  the 
Senator  from  Connecticut  [Mr.  Ln- 
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BBUiAM]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  116.  a  Joint 
resolution  to  designate  the  week  be- 
ginning October  8,  1980,  as  "National 
Infertility  Awareness  Week." 

ssRAR  jonrr  rksoldtioii  is4 
At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Nevada 
[Mr.  BsTAii],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
^m  Louisiana  [Mr.  Brkattx]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  164.  a  Joint  resolution  des- 
ignating 1990  as  the  "International 
Year  of  Bible  Reading." 

SXIfATK  JOniT  RKSOLUnOIf  168 

At  the  request  of  Mr.  McClttrje,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Hbucs]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
168.  a  Joint  resolution  to  designate  the 
week  of  October  2  through  8,  1989,  as 
"America's  Gold  Week." 

SKHATK  JOHIT  RKSOLDTIOM  17S 

At  the  request  of  Mr.  D'Ahato,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasskr]  was  added  as  cosponsor 
of  Senate  Joint  Resolution  176,  a  joint 
resolution  to  designate  September  29, 
1989,  as  "National  Siblings  of  Disabled 
Persons  Day." 

SXIfATE  JOIST  RESOLUnOM  184 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsuhaga],  the  Senator  from 
Minnesota  [Mr.  Durknberger],  the 
Senator  from  Iowa  [Mr.  Orassley], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Teimessee  [Mr. 
Gore],  and  the  Senator  from  Alaska 
[Mr.  Stsvehs]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  184.  a 
Joint  resolution  to  designate  the  peri- 
ods   commencing    on    November    26, 

1989.  and  ending  on  December  2,  1989, 
and    commencing    on    November    28, 

1990,  and  ending  on  December  2. 1990, 
as  "National  Home  Care  Week." 

SKRATx  jonn  RxsoLunon  193 
At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  New  York 
[Mr.  Motnihaii]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 193,  a  Joint  resolution  designating 
October  1989  as  "National  Italian- 
American  Heritage  and  Culture 
Month." 

SBiAn  JoniT  usoLunoR  iss 
At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Michigan 
[Mr.  I^vnr]  and  the  Senator  from 
Georgia  [Mr.  Numi]  were  added  as  co- 
mMnsors  of  Senate  Joint  Resolution 
195.  a  Joint  resolution  proclaiming 
Christopher  Columbus  to  be  an  honor- 
ary citizen  of  the  United  States. 


SKHATK  CORCnRBZIlT  RBSOLUTIOH  SO 

At  the  request  of  Mr.  Moyniham.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Nebraska  [Mr.  EIxon]. 
the  Senator  from  Illinois  [Mr.  Smoir], 
the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Texas 
[Mr.  Gramm],  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 60,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  U.S.  Senate 
that  the  Soviet  Union  should  release 
the  prison  records  of  Raoul  Wallen- 
berg and  account  for  his  whereabouts. 


SENATE  CONCURRENT  RESOLU- 
TION 70— RELATIVE  TO  THE 
SUCCESSES  OP  THE  VOYAGER 
SPACE  MISSIONS 

Mr.  FOWLER  (for  himself,  Mr. 
Mitchell,  Mr.  Dole,  Mr.  Gore,  and 
Mr.  Gakn)  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  70 

Whereas  Voyager  I  and  Voyager  II  were 
launched  by  NASA  to  the  outer  solar  system 
in  September  and  August  of  1977,  respec- 
tively; 

Whereas  Voyager  I's  closest  approach  to 
Jupiter  occurred  in  March  1979,  with  Voy- 
ager n  reaching  its  closest  Jupiter  approach 
in  July  1979,  and  at  Jupiter  the  Voyager 
spacecraft  made  numerous  important  scien- 
tific discoveries.  Including  active  volcanoes 
on  the  Jovian  moon  lO;  a  thin  dust  ring  cir- 
cling the  planet;  and  three  new  moons; 

Whereas  Voyager  I's  closest  approach  to 
Saturn  occurred  in  November  1980,  with 
Voyager  II  reaching  its  closest  Saturn  ap- 
proach In  August  1981,  and  at  Saturn  the 
Voyager  spacecraft  again  made  discoveries 
which  increased  our  knowledge  and  altered 
our  understanding  of  the  solar  system,  in- 
cluding the  fact  that  the  atmosphere  on  the 
Satumian  moon  Titan  contains  organic 
compounds  in  a  thick,  smoggy  basse;  the 
finding  that  Saturn's  ring  system  was  far 
more  dynamic  and  complex  than  had  been 
suspected;  and  the  discovery  of  three  new 
moons; 

Whereas  after  the  Saturn  encounter  the 
trajectory  of  Voyager  I  carried  that  space- 
craft away  from  the  planets  and  toward  the 
edge  of  the  solar  system,  while  Voyager  II 
was  directed  on  toward  additional  planetary 
encounters; 

Whereas  when  launched  the  Voyagers 
were  only  ex[>ected  to  operate  for  5  years 
and  to  encounter  only  Jupiter  and  Satuin, 
but  the  design  characteristics  and  the  space- 
craft (including  reprogrammable  computers 
and  a  long-term  energy  supply)  and  the  skill 
and  ingenuity  of  the  ground-based  support 
staff  enabled  the  spacecraft  to  far  exceed 
these  original  goals; 

Whereas  Voyager  II's  closest  approach  to 
Uranus  occurred  in  January  1986,  represent- 
ing the  first  fly-by  of  that  planet,  and  at 
Uranus  Voyager  II  gathered  unique  scientif- 
ic data  on  the  planet,  its  rings,  and  moons, 
including  the  discovery  of  a  strange  magnet- 
ic field  with  a  corkscrew-shaped  tail  extend- 
ing millions  of  miles  away  from  the  planet; 
and  the  finding  that  the  Uranian  moon  Mi- 
randa is  one  of  the  most  geologically  diverse 
bodies  in  the  entire  solar  system; 


Whereas  Voyager  II's  closest  approach  to 
Neptune  occurred  on  August  24,  1989,  once 
again  representing  the  first  fly-by  of  an 
outer  planet,  and  at  Neptune  Voyager  II 
produced  another  rich  load  of  scientific  dis- 
coveries, including  an  active  atmosphere  on 
Neptune,  with  dynamic  cloud  and  storm 
patterns,  possible  ice  volcanoes  on  the  Nep- 
tunian moon  Triton,  at  least  three  rings, 
some  of  them  lumpy  and  broken,  and  six 
new  moons;  and 

Whereas  the  Voyager  journeys  mark  the 
most  successful  mission  ever  in  planetary 
science,  and  one  of  the  epic  discovery  voy- 
ages in  all  of  human  history,  producing  vast 
amounts  of  scientific  data  and  provoking 
profound  new  insights  and  questions  about 
the  solar  system  and  our  place  within  it,  and 
providing  immeasurable  rewards  to  the 
United  States  in  national  pride  and  prestige: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  Hovae  of  Rep- 
resentatives concurring). 

That  it  is  the  sense  of  the  Congress 
that— 

(1)  The  entire  NASA/ Jet  Propulsion  Labo- 
ratory team  is  to  be  commended  for  its 
achievement  in  the  Voyager  Program  of  suc- 
cessfully reaching  into  the  depths  of  the 
universe  and  taking  great  strides  in  solving 
the  mysteries  of  the  solar  system;  and 

(2)  The  United  States  should  remain  pre- 
eminent in  the  field  of  planetary  explora- 
tion, and  will  continue  to  support  high  pri- 
ority science  missions  to  maintain  that  Irad- 
ership. 


SENATE  RESOLUTION  179— RE- 
LATING TO  TESTING  AGRICUL- 
TURAL PRODUCTS  FOR  ALAR 

Mr.  MACK  (for  himself,  Mr.  Bosch- 
wiTZ,  Mr.  Coats,  Mr.  Domenici,  Mr. 
Grasslet.  Mr.  McClure,  Mr. 
D'Amato,  Mr.  Lott,  Mr.  Stmms,  Mr. 
Dole,  Mr.  Hatch,  Mr.  McCaih.  Mr. 
Wilson.  Mr.  Burdick,  Mr.  Gore,  Mr. 
DeConcini,  and  Mr.  Graham)  submit- 
ted the  following  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Rks.  179 

Whereas  the  Korean  government  has 
been  testing  United  States  imported  grape- 
fruit for  the  presence  of  Alan 

Whereas  the  United  States  citrus  industry 
does  not  now  nor  has  ever  used  Alar  in  the 
production  of  any  citrus  product; 

Whereas  attempts  by  the  United  States 
industry  to  make  this  fact  known  in  Korea 
have  been  futile; 

Whereas  the  series  of  tests  conducted  by 
the  Korean  government  have  produced  con- 
flicting results,  creating  confusion  among 
Korean  consumers; 

Whereas,  as  a  result,  Korean  consumer 
groups  have  successfully  boycotted  the  sale 
of  United  States  grapefruit  in  Korea,  and 
the  United  States  has  lost  a  substantial  por- 
tion of  its  market  in  Korea  and  Taiwan  for 
the  1989  season;  and 

Whereas,  at  present,  the  Korean  govern- 
ment has  been  unresponsive  to  the  concerns 
of  the  United  States,  contending  that  the 
boycott  is  being  staged  by  independent  con- 
sumer groups  and  is  not  the  reownsibillty 
of  the  government:  Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  under  the  guise  of  claims  that  United 
States  citrus  is  a  health  hazard,  the  Kore- 
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ans  have  erected  a  trade  barrier  to  United 
States  citrus  imports; 

(3)  such  tactics  are  unquestionably  unfair 
trade  baiTlers; 

(3)  the  Korean  government  should  imme- 
diately condemn  the  false  claims  being  pro- 
moted by  the  consumer  groups  that  United 
States  gnu>efrult  contains  traces  of  Alar 

(4)  the  Korean  government  should  ensure 
that  the  destabilizing  effects  of  this  type  of 
incident  do  not  occur  in  the  future; 

(5)  the  Korean  government  should  abide 
by  the  use  of  standardized  tests  for  the  pres- 
ence of  Alar  and  any  other  chemical  resi- 
dues, and  should  use  such  accepted  tests  for 
future  testing  of  any  imported  products; 
and 

(6)  the  United  States  will  not  tolerate  the 
practice  by  Korea  or  any  other  trading  part- 
ner of  erecting  trade  barriers  to  our  agricul- 
tural products  disguised  as  health  claims. 

ALAR 

Mr.  MACK.  Mr.  President,  this  past 
June  there  were  a  number  of  tests 
that  were  done  in  Korea  on  United 
States  citrus  to  determine  whether 
there  was  presence  of  Alar.  At  the  con- 
clusion of  these  tests,  a  number  of 
consiuner  groups  in  Korea  used  these 
tests  to  indicate  that  Alar  was  present. 
United  States  citrus  has  never— let 
me  repeat  that— never  used  Alar,  and 
the  tests  were  then  continued  to  be 
used  to  indicate  to  the  public  of  Korea 
that  Alar  was  present  and  therefore 
the  citrus  was  unsafe. 

A  nimiber  of  my  colleagues  and  I 
met  with  representatives  of  the 
Korean  Government  to  point  out  to 
them:  First,  that  Alar  had  never  been 
used;  and  second,  that  there  should  be 
a  response  on  the  part  of  the  Korean 
Government  to  indicate  to  the  con- 
suming public  that  in  fact,  the  citrus 
was  safe. 

We  were  told  in  essence  that  that 
was  a  consumer  issue  that  was  brought 
by  the  consumer  groups  and  therefore 
not  the  responsibility  of  the  Korean 
Government.  Some  of  my  colleagues 
In  the  House.  Representative  Ahot 
Irkland,  and  Representative  Tom 
Lewis,  introduced  a  resolution  in  the 
House  basically  condemning  the  action 
on  the  part  of  the  Korean  Govern- 
ment. 

I  determined  that  point  to  wait  untU 
I  had  the  opportunity  to  meet  with 
several  of  the  leaders  of  the  Korean 
Government  in  Korea,  and  in  fact  did 
so  this  past  August.  I  met  with  a 
number  of  representatives  but  specifi- 
cally I  want  to  talk  about  a  meeting 
with  the  Vice  BCinlster  of  Agriculture 
that  basically  said  It  was  not  a  respon- 
sibility of  the  Korean  Government, 
that  it  was  strictly  a  consumer  issue. 

Again.  I  would  raise  two  points:  One, 
it  was  a  test  run  by  the  Kenyan  Gov- 
ernment that  began  this  process,  and. 
No.  2,  that  the  consumer  groups  in 
Korea  do  receive  partial  funding  from 
the  Korean  Government.  Therefore,  it 
is  reasonable  to  assume  and  reasona- 
ble to  request  that  the  Korean  Gov- 
eniment  be  Involved  in  this  issue. 
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For  3  weeks,  the  public  in  Korea  was 
told  that  there  was  a  dsjiger  to  the 
coiunmiption  of  American  citrus  with- 
out a  message  coming  back  from  the 
Korean  Government  that  the  informa- 
tion they  were  being  told  was  inaccu- 
rate, was  wrong,  and  was  totally  false. 
Because  of  the  meetings  that  I  had 
and  also  with  one  other  document 
that  I  was  given  while  there.  Just  one 
of  the  items— this  is  a  1988  policy  di- 
rection for  imports  and  exports  of  ag- 
ricultural, forestry,  and  fishery  prod- 
ucts. 

This  was  put  out  by  the  Ministry  of 
Agriculture.  Forestry  and  Fisheries  of 
the  Korean  Government.  One  of  the 
items  on  here,  one  of  the  statements 
that  is  made  is  that  it  is  the  basic  di- 
rections to  restrain,  to  the  extent  pos- 
sible, from  Importing  products  that 
can  be  produced  domestically. 

My  point  is.  here  is  a  systematic  ap- 
proach being  used  to  deny  United 
States  citrus— particular,  Florida 
grapefruit— from  having  the  opportu- 
nity to  freely  enter  the  Korean 
market.  For  that  reason,  I  am  submit- 
ting a  sense-of-the-Senate  resolution 
today  that  indicates  that  this  is  an 
unfair  trade  barrier  to  UJS.  agricultur- 
al products. 

My  resolution  states  that  such  tac- 
tics are  unquestionably  unfair  to  trade 
barriers  and  will  not  be  tolerated  by 
the  United  States  with  Korea  or  any 
of  its  trading  partners. 

Mr.  WILSON.  Mr.  President,  on 
behalf  of  California  agriculture  and 
the  many  citrus  growers  in  my  home 
State  of  Calif  omia.  I  am  proud  to  be  a 
cosponsor  of  the  resolution  offered  by 
my  colleague  from  Florida.  Senator 
BCack,  condemning  Korea  for  its  pro- 
tectionist trade  policies  against  United 
States  agricultural  exports. 

This  resolution  expresses  the  sense 
of  the  Senate  concerning  recent  events 
in  South  Korea  involving  unsubstanti- 
ated allegations  of  Alar  detection  on 
grapefruit.  The  Alar  Incident  and 
Korea's  recent  annoimcement  that  it 
was  imposing  restrictive  testing  proce- 
dures for  chemical  residues  on  over  30 
United  States  agricultural  products, 
are  outrageous,  imfounded,  and  wiU 
seriously  hinder  United  States  exports 
of  citrus  and  other  agricultural  com- 
modities to  that  country. 

The  blocking  of  United  States  agri- 
cultural imports  under  the  pretense 
that  these  products  contain  levels  of 
harmful  chemicals,  and  are  in  some 
way  a  health  risk,  is  a  clear  example  of 
a  new  and  effective  unfair  trade  bar- 
rier. This  novel  approach  to  blocking 
trade  comes  in  the  face  of  recent  trade 
concessions  offered  by  Korea  on  a 
number  of  United  States  agricultural 
products  in  return  for  avoiding  super 
301  trade  sanctions.  It  is  dear  that 
these  actions  are  a  part  of  Korea's  ef- 
forts to  retrieve  some  of  these  trade 
concessions  recently  made  to  United 
States  agriculture. 


The  resolution  I  am  cosponsoring 
with  Senator  Mack  sends  a  strong  and 
much  needed  message  to  the  Korean 
Government— and  all  of  our  trading 
partners— that  the  United  States  will 
not  tolerate  such  protectionist  actions. 
An  overview  of  the  events  of  the  last 
several  months  illustrates  the  alarm- 
ing effectiveness  of  Korea's  scheme  to 
slow  down  United  States  fruit  and  veg- 
etable exports.  This  scheme  is  Korea's 
newest  move  to  implement  its  agricul- 
tural ministry's  stated  1989  policy  of 
restricting,  or  even  halting  completely, 
agricultural  imports. 

The  genesis  of  the  problem  began  in 
March  of  this  year  when  insi>ector8  in 
Thailand  refused  a  shipment  of 
United  States  apples  because  of  Alar 
detections.  Considerable  publicity  In 
Asia  followed  this  event. 

In  April,  a  Korean  consumer  groap 
known  as  the  Citizen's  Alliance  collect- 
ed samples  of  imported  fruits  and 
vegetables,  including  United  States 
grapefruit,  for  the  piurpose  of  testing 
them  for  Alar.  Although  Korean  labs 
foimd  no  Alar  traces  on  the  United 
States  gn«efrult,  they  reported  that 
"less  than  0.5  ppm  of  Alar"  were 
found  on  the  fruit  since  their  lab 
equipment  was  imable  to  test  accu- 
rately below  the  0.5  ppm  leveL 

Misrepresentation  of  this  statement 
by  the  Citizen's  Alliance  group,  which 
stated  that  U.S.  gn^iefrult  contained 
levels  of  Alar  up  to  0.5  ppm,  led  to  a 
national  media  campaign  stating  that 
Alar  was  found  on  U.S.  grapefruit  im- 
ports. 

Almost  immediately,  Korean  con- 
sumers reacted  by  returning  gns>e- 
fruit  to  the  place  of  purchase.  Elorean 
importers  in  return  canceled  orders 
for  United  States  grm>efrult  and  urged 
United  States  shippers  to  divert 
United  States  grapefruit  already  In 
transit  to  other  markets.  U.S.  sales  of 
gn^iefruit,  which  amounted  to  over  $7 
mlUion  in  1988,  dropped  dramatically 
to  10  percent  of  their  normal  sales 
volume. 

Similar  consumer  reaction  occurred 
in  Taiwan  where  Taiwan  newsptten 
published  the  Korean  articles.  Despite 
attempts  by  United  States  officials  to 
correct  the  false  allegations.  United 
States  grapefruit  sales  there,  as  well, 
plummeted  to  10  percent  of  the  aver- 
age sales  volume. 

Alar,  which  until  recently  had  been 
used  on  aivles  to  wntintjtin  their  flim- 
ness,  is  not  used  on  grapefruit.  There 
would  be  no  benefit  to  using  Alar  <m 
grapefruit  because  the  grapefruit's 
thick  skin  would  prevent  the  chemical 
from  seeping  Into  the  fruit 

De^ite  concerted  efforts  by  the 
United  States  Government  and  affect- 
ed industries  to  mitigate  the  harm  and 
prevent  trade  losses,  the  fabricated 
media  tactics  of  Korea's  agriculture/ 
consimier  groups  prevailed.  Efforts  by 
the  Korean  Government  to  correct  the 
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false  claims  came  too  little  and  too 
late.  The  only  public  clarification  of 
the  lab  report  was  issued  11  days  after 
the  initial  media  articles. 

Further  disruption  by  the  Citizen's 
Alliance  group  and  other  domestic  ag- 
ricultiutd/consiuner  activists  have 
come  in  the  form  of  threats  against 
Korean  importers  of  United  States  ag- 
ricultural goods  and  allegations  falsely 
linking  Alar  and  other  chemical  con- 
cerns to  a  niuaber  of  United  States 
fruit  and  vegetable  exports  including 
papayas,  mangos,  avocados,  tomatoes, 
potatoes,  soybeans,  and  grapes,  all  of 
which  were  the  subject  of  recent  trade 
concessions  made  by  the  Korean  Gov- 
ernment. These  tactics  have  been  ig- 
nored by  Korean  officials. 

A  September  5  announcement  by 
the  National  Pusan  Quarantine  Office 
of  the  Government  of  South  Korea, 
however,  directly  indicates  the  govern- 
ment's hand  in  this  scheme.  The  new 
regulations,  effective  retroactively  to 
September  1,  call  for  Government  con- 
trolled inspection  procedures  for 
chemical  residues  that  require  a  25- 
day  testing  hold-over  period  for  some 
30  United  States  agricultural  exports 
including  rice,  barley,  com,  beans,  po- 
tatoes, sweet-potatoes,  Chinese  cab- 
bage, cabbage,  lettuce,  spinach,  crown 
daisy,  scallion,  radish,  carrot,  onion, 
red  pepper,  cucumber,  egg-plant, 
tomato,  strawberries,  apples,  pears, 
peaches,  grapes,  grapefniit,  lemons, 
melon,  mandarine,  persimmon,  garlic, 
and  so  forth. 

This  hold-over  period  is  applicable  to 
all  30  of  the  listed  products  and  to 
other  agricultural  products  at  the  re- 
quest of  consumer  associations  for 
food  groups.  Such  a  practice  is  tanta- 
mount to  a  ban  on  imports  of  perish- 
able products,  since  their  average  shelf 
life,  which  is  less  than  14  days,  would 
make  them  unsalable  after  that  time. 

Given  the  importance  of  the  Korean 
and  Far  East  markets  for  United 
States  agricultural  exports,  the  effect 
of  Korea's  import  policy  has  been  dev- 
astating. This  most  recent  trade  bar- 
rier only  adds  to  the  frustrations  en- 
countered over  the  past  decade  in  at- 
tempting to  achieve  liberalized  access 
to  that  market  and  nullifies  the  effect 
of  the  trade  concessions  made  to  the 
United  States  in  these  product  areas. 

Korea's  efforts  to  erect  veiled  trade 
barriers  on  agricultural  products  as 
health  concerns  cannot  be  tolerated. 
We  must  insist  on  immediate  and  ac- 
ceptable assurances  that  the  Korean 
Government  will  take  immediate 
measures  to  revise  its  import  restric- 
tion policy  and  abide  by  reasonable, 
standardized  tests  for  detecting  the 
presence  of  Alar  and  other  chemical 
residues. 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OP  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEIPENDENT  AGENCIES. 

BOARDS.  COMMISSIONS.  COR- 
PORATIONS. AND  OFFICES  AP- 
PROPRIA-nONS.  1990 


through  December  31,  1989.  The  provisions 
of  the  final  sentence  of  such  section  618 
shall  apply  to  transferred  leave  that  is 
unused  as  of  E>ecember  31, 1989. 


MIKULSKI  AMENDMENT  NO.  756 

Ms.  MIKUI^KI  proposed  an  amend- 
ment to  the  bill  (H.R.  2916)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes;  as  follows; 

On  page  23.  line  23,  strike  "$6,001,221,225" 
and  insert  "$6,001,221,525". 

On  page  28.  line  10.  strike  "$449,149,000" 
and  Insert  "$449,145,000". 

On  page  38.  line  1.  strike  "$1,500,000"  and 
Insert  "$1,200,000". 

On  page  38,  line  12.  strike  "$1,752,000" 
and  Insert  "$500,000". 

On  page  38.  line  17.  strike  "proviso"  and 
Insert  "provisos". 

On  page  45.  line  2,  strike  "  "." 

On  page  78.  line  15.  after  "United  States" 
Insert  the  following:  "Provided  further. 
That  notwithstanding  the  provisions  of  50 
n.S.C.  App.  460(g).  none  of  the  funds  appro- 
priated by  this  Act  may  be  obligated  for  in 
connection  with  the  preparation  of  more 
than  one  report  each  year  to  the  Congress 
covering  the  operation  of  the  Selective  Serv- 
ice System". 


CRANSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  757 

Ms.  MIKULSKI  (for  Mr.  Cranston) 
(for  himself  and  Mr.  Mukkowski)  pro- 
posed an  amendment  to  the  bill  H.R. 
2916,  supra,  as  follows: 

Increase  the  sum  appropriated  for  "DE- 
PARTMENT OP  VETERANS  AFFAIRS. 
Medical  Care"  by  $392,000. 

I>ecrease  the  sum  appropriated  for  "DE- 
PARTMENT OF  VETERANS  AFFAIRS. 
Medical  and  Prosthetic  Research"  by 
$1,559,000. 

Increase  the  sum  appropriated  for 
"COURT  OP  VETERANS  APPEAUB,  Sala- 
ries and  Expenses"  by  $1,000,000  and  before 
the  period  at  the  end  of  that  item  insert  ": 
Provided,  That  such  sum  shall  be  available 
without  regard  to  section  509  of  this  Act: 
Provided  further.  That,  of  the  funds  provid- 
ed under  this  heading,  there  shall  be  trans- 
ferred to  and  merged  with  sums  appropri- 
ated for  DEPARTMENT  OF  VETERANS 
AFFAIRS,  Medical  and  Prosthetic  Re- 
search' such  amouQQt,  not  to  exceed 
$1,000,000.  as  the  Chief  Judge  of  the  Court 
of  Veterans  Appeals  determines  on  or  before 
July  1. 1990,  to  be  excess  to  the  needs  of  the 
Court  during  fiscal  year  1990.". 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Ssc.  .  The  authority  of  the  Department 
of  Veterans  Affairs  In  section  618  of  Public 
Law  100-440  to  operate  a  leave  transfer  pro- 
gram for  employees  subject  to  section  4108 
of  title  38.  United  States  Code,  Is  extended 


DkCONCINI  amendment  no.  758 

Ms.  MIKUUSKI  (for  Mr.  DeCon- 
civi)  proposed  an  amendment  to  the 
bill  H.R.  2916,  supra,  as  follows: 

On  page  45.  line  17.  Insert: 

Of  the  fimds  made  available  by  this  Act 
for  Annual  Contributions  for  Assisted  Hous- 
ing. $896.0<H)  shall  be  for  project-based  as- 
sistance under  the  section  8  existing  hous- 
ing certificate  program  (42  U.S.C.  1437f )  for 
the  Oanado  Acres  project. 


THURMOND  AMENDMENT  NO. 
761 

Mr.  GARN  (for  Mr.  Thurmond)  pro- 
posed an  amendment  to  the  bill,  H.R. 
2916,  supra,  as  follows; 
At  the  end  of  title  V  add  the  following: 
Sec.  5     .  (a)  Congress  makes  the  following 
findings: 

(1)  Congress  places  a  high  priority  on  fur- 
nishing high-quality  medical  care  to  veter- 
ans through  the  Department  of  Veterans 
Affairs. 

(2)  Significant  numbers  of  veterans  over 
65  years  of  age  are  afflicted  with  Alzhel- 
mers'  disease,  chronic  heart  disease,  diabe- 
tes, hypertension,  artiiritis.  and  other  seri- 
ous diseases. 

(3)  In  order  to  find  cures  for  such  diseases 
it  is  critical  to  provide  adequate  resources 
for  the  conduct  of  sustained  medical  re- 
search. 

(4)  Significant  medical  research  is  taking 
place  in  numerous  Department  of  Veterans 
Affairs  medical  centers  around  the  United 
States. 

(5)  Substantially  all  of  the  Department  of 
Veterans  Affairs  medical  care  system,  in- 
cluding medical  research.  Is  financed  entire- 
ly with  Federal  funding,  except  in  limited 
circumstances. 

(6)  The  Department  of  Veterans  Affairs 
resources  and  other  Federal  (jovemment  re- 
sotut:es  available  for  medical  research  are 
insufficient  to  provide  the  level  of  medical 
research  necessary  to  ensiu^  continued  ad- 
vancement in  the  quality  of  medical  care 
furnished  veterans  by  the  Department  of 
Veterans  Affairs. 

(7)  Joint  medical  research  ventures  involv- 
ing the  sharing  of  costs  by  a  department  or 
agency  of  the  Federal  Government  and  any 
of  the  States  Increase  the  resources  avail- 
able for  financing  critical  medical  research. 

(8)  The  excellent  woiUng  relationship  be- 
tween the  Medical  University  of  South 
Carolina  and  the  Department  of  Veterans 
Affairs  medical  center  in  Charleston.  South 
Carolina  exemplifies  the  potential  for  con- 
ducting harmonious  and  beneficial  Joint 
ventures  involving  medical  resources  of  the 
Federal  Government  and  a  State. 

(b)  It  is  the  sense  of  Congress  that— 

(1)  a  Joint  medical  research  venture  in- 
volving the  sharing  of  costs  by  the  Federal 
Government  and  any  of  the  States  is  a 
viable,  worthy,  and  fiscally  prudent  means 
for  Increasing  critical  medical  research;  and 

(2)  the  Secretary  of  Veterans  Affairs 
should  condder  providing  for  a  Joint  ven- 
ture In  which  the  Department  of  Veterans 
Affairs  and  the  State  of  South  Carolina 
share  equally  the  costs  of  construction,  own- 
ership, and  operation  of  a  Department  of 
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Veterans  Affairs  and  Medical  University  of 
South  Carolina  medical  research  center. 


KASTEN  (AND  BOKUI^KI) 
AMENDMENT  NO.  759 

Ms.  MIKULSKI  (for  Mr.  Kastkn.  for 
himself,  and  Ms.  MnnTLSKi)  proposed 
an  amendment  to  the  biU  H.R.  2916, 
supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

POLAHD-BtTROABT  KmnROmmTAI,  ASSISTAHCX 

(a)  Provided  further.  That  of  the  funds  ap- 
propriated for  abatement  control  and  com- 
pliance, up  to  $4  million  Is  to  carry  out  such 
educational,  policy  training,  research,  and 
technical  and  financial  assistance,  monitor- 
ing, coordinating,  and  other  activities  as  the 
Administrator  may  deem  appropriate,  either 
alone  or  In  cooperation  with  other  United 
States  or  foreign  agencies,  governments  or 
public  or  private  institutions  in  protecting 
the  environment  in  Poland  and  Hungary. 

(b)  Provided  further.  That  the  Administra- 
tor shall  cooperate  with  Polish  officials  and 
experts  to: 

(1)  establish  an  air  quality  monitoring  net- 
work in  the  Krakow  metropolitan  area  as  a 
part  of  Poland's  national  air  monitoring  net- 
work: and 

(2)  Improve  both  water  quality  and  the 
availability  of  drinking  water  in  the  Krakow 
metropolitan  area. 

(c)  The  Administrator  shall  work  with 
other  United  States  and  Hungarian  officials 
and  private  parties  to  establish  and  support 
a  regional  center  in  Budapest  for  facilitat- 
ing cooperative  environmental  activities  be- 
tween governmental  experts  and  public  and 
private  organizations  from  the  United 
States  and  Eastern  and  Western  Europe. 


DURENBERGER  AMENDMENT 
NO.  760 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  HJl.  2916. 
supra,  as  follows: 

On  page  49.  line  22,  insert  before  the  last 
"."  the  following:  ":  Provided  further.  That 
none  of  the  funds  made  available  by  this  or 
previous  acts  making  appropriations  may  be 
expended  for  the  purpose  of  conducting  any 
proceeding  or  taking  any  other  action  con- 
cerning enactment  and  implementation  of 
secUon  130A-295.01  of  Article  9  of  the 
North  Carolina  General  Statutes  If  such 
proceeding  or  action  may  result  In  the  with- 
drawal of  the  authorization  for  North  Caro- 
lina to  conduct  a  hazardous  waste  manage- 
ment program  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery  Act  or 
a  determination  that  such  program  Is  incon- 
sistent with  Federal  requirements:  Provided 
further.  That  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  report  to 
the  Congress  not  later  than  September  30, 
1990,  on  any  statutory  changes  which  he 
may  recommend  to  the  Resource  Conserva- 
tion and  Recovery  Act  to  assure  adequate 
national  capacity  to  treat  and  dispose  of 
hazardous  waste". 


NOTICES  OF  HEARINGS 

OOmOTTIB  OH  amaOT  AMD  RATmAL 


tial  alternative  fuel  in  our  future 
energy  policy  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Tuesday, 
October  24,  1989,  at  9:30  ajn.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  dis- 
cuss the  pros  and  cons  of  methanol  to 
defermine  what  its  proper  role  should 
be  in  a  future  energy  policy. 

For  further  information,  please  con- 
tact James  T.  Bruce  at  224-5052.  or 
Joel  Saltzman  at  224-7932. 

STTBCOlOfRRB  OH  OVIBSIGRT  OP  GOVKRHMKHT 
MAHAGEMKHT 

Mr.  LEVm.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment. Committee  on  Crovemmental 
Affairs,  will  hold  a  hearing  on  S.  971, 
the  Administrative  Dispute  Resolution 
Act  of  1989.  on  September  19.  1989,  at 
9:30  ajn..  in  room  342  of  the  Dirksen 
Senate  Office  Building. 

COMmTTaC  OH  VRERAHS'  APTAIRS  AHT> 
COMKITm  OH  LABOR  AHD  HTTMAH  RXSOUBCES 

Mr.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Senate  Committees  on 
Veterans'  Affairs  and  Labor  and 
Hiuian  Resources  are  scheduled  to 
hold  a  Joint  hearing  on  September  22. 
1989.  in  SR-418  at  9:15  a.m.  to  consid- 
er the  nomination  of  Thomas  E.  Col- 
lins to  be  Assistant  Secretary  of  LalMr 
for  Veterans'  Emplojmient  and  Train- 
ing. 

Directly  following  that  hearing,  the 
Senate  Committee  on  Veterans'  Af- 
fairs will  meet  alone  to  consider  the 
following  nominations  to  the  Depart- 
ment of  Veterans  Affairs:  Rauol  L. 
Carroll  to  be  General  Counsel:  Allen 
B.  Clark  to  be  Assistant  Secretary  for 
Veterans  Liaison  and  Program  Coordi- 
nation; S.  Anthony  McCann  to  be  As- 
sistant Secretary  for  Finance  and 
Planning;  and  Edward  T.  Timperlake 
to  be  Assistant  Secretary  for  Congres- 
sional and  Public  Affairs. 


Mr.  JOHNSTON.  Bdr.  President.  I 
would  like  to  annoimce  for  the  public 
that  an  oversight  hearing  on  the  ap- 
propriate role  of  methanol  as  a  poten- 


ADDITIONAL  STATEJtfENTS 

ETHNIC  AMERICAN  COMMITTEE 
TO  HOST  ALL  AMERICANS'  GALA 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  inform  my  colleagues  of 
an  upcoming  special  event  in  Little 
Falls.  NJ.  On  September  21.  the 
Ethnic  American  Committee  of  the 
Little  Falls  Democratic  Club  will  hold 
its  1989  All  Americans'  Gala  to  cele- 
brate this  country's  rich  ethnic  herit- 
age, and  to  pay  tribute  to  two  Little 
Falls  area  individuals  for  their  person- 
al contributions  and  service  to  the 
community. 

This  annual  event  is  a  clear  remind- 
er that,  as  a  zuition.  America  is  unique 
in  its  ethnic  and  religious  pluralism. 
Across  the  coimtry.  oommimities  like 
Little  Flails  are  made  up  of  pe<9le 
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from  different  backgrounds  and 
faiths,  and  that  diversity  has  always 
been  one  of  America's  greatest  assets. 
I  wish  to  acknowledge  the  1989  honor- 
ees,  Helena  BCazur  Gibbs  and  Leo  J. 
Ward,  who  will  be  presented  with  a 
Congressional  Citation  and  the  Ethnic 
American  Committee's  Distinguished 
Ethnic  Award  at  this  year's  gala. 

Mrs.  Gibbs,  a  Polish  American,  had  a 
successful  banking  career  that  began 
as  a  clerk  in  the  Central  Hanover 
Bank  on  Wall  Street  and  ended  when 
she  retired  as  vice  president  and 
branch  manager  of  the  Midlantic 
Bank  of  Little  Falls.  A  member  of  the 
board  of  directors  of  the  National  As- 
sociation of  Bank  Women  Officers. 
Mrs.  Gibbs  also  received  the  High 
Achievement  Award  from  the  Ameri- 
can Bankers  Association.  In  the  com- 
munity. Mrs.  Gibbs  has  chaired  fund 
raisers  for  the  American  Heart  Asso- 
ciation and  the  Boy  Scouts  of  Amer- 
ica, and  has  actively  worked  in  the 
Little  Falls  Women's  Business  and 
Professionals  Club. 

Mr.  Ward,  an  Irish  American,  is  a 
World  War  n  veteran  who  served  as  a 
Navy  combat  aircrew  member  in  the 
South  Pacific.  Later,  Leo  Ward  en- 
tered the  U.S.  Naval  Reserves,  serving 
24  more  years,  with  two  tours  of  active 
duty  in  Korea  and  1  year  during  the 
Cuban  missile  crisis.  From  1946  untO 
his  retirement  in  1980,  Mr.  Ward  was 
employed  with  New  Jersey  Public 
Service  Electric  &  Gas.  An  active  vol- 
imteer  fireman  for  many  years,  Leo 
Ward  is  currently  a  member  of  the 
Civil  Defense  Firemen,  American 
Legion  Post  No.  121,  Veterans  of  For- 
eign Wars  Post  No.  6255.  and  the 
Knights  of  Columbus  Council  No. 
3835. 

In  honor  of  these  two  individuals, 
the  focus  of  this  year's  All  Americans' 
(3ala  will  be  a  celebration  of  Polish 
and  Irish  culture.  I  want  to  extend  my 
best  wishes  to  both  of  the  honorees 
and  to  everyone  attending  for  a  suc- 
cessful and  memorable  evening.* 


GEORGE  D.  MAT.KASTAN.  JR.. 
MJ>. 

•  Mr.  DURENBERGER.  Sir.  Presi- 
dent. George  D.  Malkasian.  Jr..  MJ>.. 
of  Rochester,  MN,  has  recently  been 
named  president  of  the  American  Col- 
lege of  Obstetricians  and  Gimecolo- 
gists  at  their  annual  clinical  meeting. 
The  ACOG  is  a  national  medical  orga- 
nization whose  more  than  28,000  mon- 
bers  specialize  in  the  health  care  of 
women.  Dr.  Malkawian  has  hem  affili- 
ated with  the  Mayo  Clinic  Ob/Oyn 
Department  since  1955.  He  has  been 
past  president  of  the  Central  Associar 
tion  of  Obstetricians  and  Gynecolo- 
gists and  the  North  American  Ob/Gyn 
Society.  Dr.  Malkasian  has  also  pub- 
lished more  than  100  scientific  articles 
on  various  subjects  in  ob/gyn.  The 
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ACOO  Is  a  distinguished  organization 
dedicated  to  providing  excellent 
health  care  for  all  women.  I  ask  that 
the  text  of  Dr.  Malkaslan's  presiden- 
tial address  be  printed  at  this  point  in 
theRacoBD. 
The  address  f  oUows: 

QUALITT  ASSTTKAHCX:  THS  COR SCIENCE  OF  THE 
SraCIALTT 

(By  George  D.  M»lfcMiKn,  Jr.,  MJ).,  Presi- 
dent, the  American  CoUege  of  Obstetri- 
cians and  Gynecologists) 
If  we  were  some  latter  day  medical  Rip 
Van  Winkles  who  today  were  being  roused 
from  our  20  year  sleeps,  we  would  look 
around  us  in  astonishment.  The  exhibit 
h^ls,  at  this  clinical  meeting,  would  startle 
us  with  the  advances  in  technology  and 
knowledge  that  may  only  have  been 
dreamed  of  20  years  ago— if  they  were 
dreamed  of  at  all.  The  uses  of  ultrasound 
for  both  obstetrics  and  gynecology  have 
gone  so  far  beyond  anything  we  could  imag- 
ine 20  years  ago.  We  prot>ably  would  have 
been  considered  unrealistic  dreamers  back 
then  by  many  of  our  colleagues  if  we  had 
predicted  where  we  would  be  in  the  technol- 
ogy and  art  of  today's  medical  world. 

And  to  those  of  you,  we  are  becoming  Pil- 
lows of  the  College  today,  what  will  you  find 
if  you  were  to  become  today's  medical  Rip 
Van  Winlde  and  wake  up  20  years  from 
now?  Todmr's  technology,  today's  base  of 
Imowledge,  and  today's  armamentarium  wUl 
be  looked  upon  as  quaint  to  the  graduates 
of  the  year  2009.  Because  by  then,  it  is  not 
beyond  the  realm  of  possibility  that  we  will 
understand  fully  the  mechanism  that  trig- 
gers lalMr.  We  may  be  able  to  deal  with  in- 
herited diseases  and  conquer  them  with  ge- 
netic manipulation.  It's  not  beyond  the 
realm  of  possibility  that  we  will  have  an  in- 
expensive, acciunte  test  to  find  cancer  of 
the  ovaries  before  it  becomes  invasive.  We 
may  even  be  able  to  monitor  the  course  of 
labor  with  a  precision  that  eludes  us  today. 
Just  as  we,  20  years  ago,  could  not  conceive 
of  the  exact  face  of  our  specialty  today,  we 
find  ourselves  with  the  same  dilemma  now: 
we  cannot  possibly  see  the  exact  face  of  our 
qieclalty  20  years  into  the  future.  What  we 
now  accept  as  quality  of  care,  we  may  find 
unacceptable  one  or  two  decades  from  now. 
A  short  while  ago,  the  renowned  anthro- 
pologist Loren  Eisely  (1)  addressed  a  sympo- 
sium on  man's  adaptation  to  his  changing 
environment.  He  said  then,  "The  long  slow 
turn  of  world  time  .  .  .  has  given  way  in  the 
human  realm  to  a  fantastically  speeded  up 
social  evolution  induced  by  industrial  tech- 
nology. So  fast  does  this  change  progress 
that  a  growing  child  strives  to  master  the 
sociological  mores  of  a  culture  which  might, 
compared  with  the  pace  of  past  history, 
compress  centuries  of  ctiange  into  his  life- 
time." ESsely  continued  say,  "I,  myself,  like 
many  among  you,  was  bom  in  an  age  which 
has  already  perished.  At  my  death,  I  will 
look  my  last  upon  a  society,  wliich  save  for 
some  llngulatic  continuity,  will  seem  increas- 
ina^  alien  and  remote  ...  I  will  not  merely 
be  old;  I  wUl  be  a  genuine  f  ossO  emliedded  in 
onniahlng  man-made  time  before  my  actual 


Let's  take  Just  one  example  from  our  ^>e- 
dalty.  Suppose  I  told  you  last  year  that 
wttbln  20  years,  we  would  have  a  machine, 
that  would  let  us  predict  birth  defects  such 
as  Down  syndrome  simply  by  having  the 


■■toely,  Lj  Freedom  of  the  Juggernaut.  Mayo 
CUnle  Proe.  40:7-31, 1965. 


mother  and  father  press  their  hands  on  a 
computer  screen.  If  I  said  this  out  loud  at  a 
social  event,  you  might  smile  and  make  your 
excuses  and  try  to  avoid  me  for  the  rest  of 
the  evening,  because  what  I  have  Just  out- 
lined is  outside  oiu-  present  experience  and 
outside  the  standard  of  care  we  offer. 

There  are  ways  to  detect  Down  syndrome. 
We  all  luiow  them.  One  way  is  amniocente- 
sis. And  now  we  have  another  method  called 
chorionic  villus  sampling  which  we  did  not 
loiow  about  ten  years  ago.  If  I  predicted  a 
future  blood  test  that  could  do  this,  we 
would  still  be  within  the  realm  of  our  expe- 
rience, but  hand  prints— that's  like  black 
magic  or  voodoo  medicine.  Gypsies,  we 
luiow,  tell  fortunes  by  reading  palms. 

But  right  now  in  Germany,  a  group  of  sci- 
entists is  developing  a  computer  softwear 
program  and  plan  to  market  it  next  year  to 
allow  us  to  do  Just  that— predict  Down  syn- 
drome in  infants  by  looldng  at  the  whorls 
on  the  prospective  parents'  hands.  I  don't 
tmow  if  that  will  work,  but  I  do  Icnow  that 
new  advances  In  knowledge  and  technology 
will  change  the  way  we  deliver  health  care 
in  the  future. 

Standards  of  care  we  used  yesterday  will 
obviously  change  by  tomorrow.  How  much 
they  will  change,  we  can't  know  with  any 
certainty,  but  we  do  know  that  when  we  de- 
termine what  good  quality  of  care  is  today, 
we  must  be  prepared  to  change  that  defini- 
tion by  tomorrow. 

Our  society  often  t}elieves  that  scientific 
discoveries  and  Innovative  technologies  will 
solve  our  problems.  We  know  that  too  often 
we  can  overlook  the  many  pitfalls  that 
aren't  well  articulated  with  the  reports  of 
the  discoveries.  We  need  to  encourage  well 
conceived  clinical  trials.  Any  new  technolo- 
gy has  to  be  evaluated  on  a  scientific  basis. 
And,  we  have  to  have  the  courage  to  discard 
new  technologies  when  they  are  more  ex- 
pensive and  provide  no  better  care  than  the 
old  ones.  These  are  Just  a  few  of  the  prob- 
lems that  we  and  the  medical  community 
face  today. 

There  is  no  question  that  research,  both 
clinical  and  basic,  has  led  us  to  where  we  are 
today:  with  decreased  maternal  mortality, 
better  understanding  of  genetics,  physiology 
and  pathophysiology.  And  the  public  in 
many  Instances,  expects  more  of  us  than  we 
can  deliver.  How  many  health  care  consum- 
ers separate  science  from  our  ability  to  de- 
liver effective,  appropriate  health  care? 

How  can  they  be  exi>ected  to  when  they 
see  30  and  60-second  commercials  on  televi- 
sion showing  the  exciting  drama  of  "surgery 
without  the  need  to  perform  an  operation" 
advertising  the  latest  miracle  of  computer 
tomognu>hy  by  General  Electric  with  the 
heart-warming  conclusion  as  the  breadwin- 
ner goes  to  his  waiting  wife  in  the  reception 
area  saying  with  a  warm  smile  on  his  face, 
"Everything's  O.K.  We  can  go  home  now?" 
Broad  smile,  embrace,  fade-out. 

How  many  breakthroughs  or  great  medi- 
cal discoveries  have  we  seen  announced  in 
the  evening  news  in  breathless  and  confi- 
dent tones  reporting  on  studies  or  letters 
published  in  our  prestigious  Journals?  We 
know,  on  closer  examination,  that  the  stud- 
ies generally  raise  further  questions  about 
our  medical  science  and  knowledge.  Does 
caffeine  harm  the  fetus?  Do  today's  low 
dose  pills  increase  the  risk  of  cancer  of  the 
breast?  What  are  your  parents  going  to 
think  when  you  give  them  the  thoughtful 
answers  that  are  at  apparent  odds  with 
today's  headlines  and  yesterday's  sound 
bites? 

And  yet.  that  is  the  real  challenge  in  de- 
termining quality  of  care— adapting  yester- 


day's standards  to  tomorrow's  science  and 
balancing  our  science  with  our  patients'  ex- 
pectations today. 

With  the  explosion  in  medical  technology, 
comes  an  explcaion  in  costs.  Insurance  com- 
panies, following  the  federal  and  state  gov- 
ernments' leads  are  not  only  deciding  where 
their  insured  clients  can  obtain  care  and 
what  they  can  pay  for  it;  but  are  looking  for 
ways  of  evaluating  the  quality  of  care  they 
are  buying  from  providers. 

Employers  and  unions  who  bear  the  bnmt 
of  paying  for  health  care  are  beginning  to 
ask  questions  about  the  quality  of  care  they 
are  getting  for  their  health  care  dollar.  At 
the  moment,  unlike  the  government  and  the 
insurance  companies,  they  lack  the  data  to 
attempt  to  make  such  decisions. 

The  Joint  Commission  for  Accreditation 
of  Health  Care  Organizations  (JCAHO)  has 
initiated  its  "Agenda  for  Change,"  which  in 
essence  is  a  quality  assurance  program  using 
indicators  to  identify  potential  problems. 
Some  people  say,  that  for  lack  of  standards 
for  quality  care,  some  physicians  are  being 
hurt  in  court  l}ecause  there  is  nothing 
against  which  to  judge  performance.  The 
AMA  is  suggesting  a  study  with  the  Rand 
Corporation  to  establish  parameters  of  prac- 
tice which  would  suggest  various  levels  of 
possible  care  for  a  given  condition. 

At  last  count,  15  of  the  24  specialty  soci- 
eties had  quality  assurance  or  standards  of 
cjwe  activities  underway.  The  American  So- 
ciety of  Anesthesiologists,  has  adopted  a  set 
of  rigid  standards,  and  in  1988  in  Massachu- 
setts where  it  has  been  studied,  there  had 
been  no  suits  fUed  for  hypoxic  maloccur- 
rences  against  anesthesiologists. 

There  is  no  question  that  significant  sup- 
port exists  in  government,  among  consumer 
groups  such  as  industry  and  unions,  and 
among  health  providers  for  the  develop- 
ment of  standards  and  quality  assurance 
systems.  We  not  only  should  be,  but  we  had 
l>etter  be  the  leaders  in  developing  these 
systems. 

As  early  as  1972,  this  College  published 
"Indices  for  Use  In  Peer  Review  of  Obstetric 
and  Gynecologic  Practice,"  followed  in  1977 
by  "Indices  for  Outcome  Audits,"  1981  by  a 
publication  "Quality  Assurance  in  Obstet- 
rics and  Gynecology"  and  "Standards  for 
Obstetric-Gynecologic  Services."  the  7th 
Edition,  of  which  is  in  press. 

Today,  the  College  has  an  active  quality 
assurance  program.  It  is  a  two-pronged 
effort. 

The  first  part  of  the  effort.  Voluntary 
Review  of  Quality  Care  Program,  grew  out 
of  an  idea  by  Dr.  William  Mixson  and  is 
being  led  by  Dr.  Ed  Oibbs.  In  this  program, 
trained  teams  of  ACOG  Fellows  and  mem- 
liers  of  NAACOG  serve  as  peer  reviewers  for 
hospital  ob/gyn  departments  that  request 
an  evaluation  of  their  departments.  The 
team  provides  a  comprehensive  report  to 
the  hospital.  The  report  sums  up  the  in- 
quiry data  and  makes  specific  recommenda- 
tions based  on  the  group's  review  of  the 
data,  interviews  of  key  hospital  staff,  and 
summaries  of  the  observations  obtained 
from  the  evaluation  of  the  facility.  The 
report  becomes  the  hospital's  property. 
What  they  do  with  it  is  their  responsibility. 

Of  the  first  14  programs  evaluated,  three 
issues  were  seen  as  problems  in  all  the  insti- 
tutions. First,  they  bad  problems  with  pro- 
tocols; second,  quality  assurance  activities; 
and  third,  all  hospitals  had  education  needs. 
Half  of  the  institutions  had  problems  with 
forms  and  documentation,  department  func- 
tioning, staff  relationships,  24-hour  cover- 
age, facilities,  hospital  relationships,  staff- 
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ing,  and  credoitials  and  prlvUeges.  Most  Im- 
portantly, only  a  few  contained  problem 
physicians. 

The  second  part  of  ACOG's  effort  to 
assure  quality  of  care  is  a  Task  Force  on 
Quality  Assurance,  under  the  leadership  of 
Dr.  Irving  Meeker.  This  task  force  has  com- 
pfled  a  manual  which  is  being  released  this 
week  at  this  Annual  Clinic  Meeting.  It  con- 
tains two  mechanisms  for  peer  review 
within  a  hospital  practice  setting. 

The  first  of  these  Clinical  Indicators  is  to 
be  used  by  people  who  are  not  physicians, 
but  abstractors  who  flag  patient  charts  that 
ccmtaln  material  indicating  a  physician 
should  further  review  and  evaluate  some  as- 
pects of  that  patient's  care.  The  material 
could  indicate  advene  outcomes  or  events 
that  appear  to  tte  out  of  the  ordiniary.  Ex- 
amples might  be  all  maternal  mortality  or 
all  unexpected  returns  of  newly  operated 
patients  to  the  operating  room. 

In  addition  to  these  indicators,  or  red 
flags,  there  are  Clinical  Criteria  for  differ- 
ent physical  indicattons.  These  are  the  Justi- 
fications for  a  procedure  as  well  as  clinical 
steps  or  activities  that  should  be  taken  prior 
to  or  during  a  specific  procediue.  The  crite- 
ria sets  should  help  review  that  decision- 
making process  of  physicians  to  determine 
when  a  particular  procedure  is  indicated. 
Also  included  are  contraindications. 

The  manual  is  specifically  designed  to  rep- 
resent a  base  level  of  acceptable  care  below 
which  no  facility  or  practitioner  generally 
should  falL  This  manual  should  apply  to  all 
hospital  departments  of  obstetrics  and  gyne- 
cology, large  and  small,  urban  and  rural, 
whicii  contain  a  huge  range  of  resources 
and  clinical  sophistication.  The  manual  spe- 
cifically states  that  the  institutions  and 
their  departments  should  develop,  within 
the  extent  of  their  resources,  additional 
guidelines  that  may  even  require  technology 
that  wouldn't  be  expected  to  be  present  in 
all  institutions.  Standards  based  on  cutting- 
edge  knowledge  and  technology  are  of  less 
value  and  Inappropriate  in  determining 
whether  particular  institutions  and/or  phy- 
sicians are  providing  acceptable  care  to 
their  patients. 

Toull  notice  that  the  manual  will  come  to 
you  for  use  in  a  three-ring  binder.  That 
should  send  a  message  all  by  itself.  This 
manual,  as  Quality  Assurance  itself,  should 
be  under  ongoing  review  and  change. 

As  the  data  accumulate,  its  use  in  develop- 
ing physician  profUes,  department  profUes, 
practice  trends  and  identifying  educational 
needs  will  become  increasingly  evident.  The 
data  will  be  more  useful  in  these  areas  when 
it  can  take  into  account  severity  of  the  pa- 
tient's illness. 

Setting  standards  and  establishing  quality 
assurance  programs  are  activities  that  con- 
jure up  on  some  folks'  minds  the  spectre  of 
the  courts  and  their  interpretations  of  such 
activities.  But  defense  attorneys  tell  us  that 
their  best  defense  in  court,  very  often,  is  the 
fact  that  we  do  have  standards.  And,  they 
win  many  more  cases  than  they  lose. 

Organisations  and  people  taking  part  in 
review  activities  receive  immunity  under  the 
Health  Care  Quality  Improvement  Act  of 
1986  which  The  College  strongly  supported. 
This  Immunity  from  damages  applies  to  ac- 
tions brought  under  any  federal  or  state  law 
except  those  protecting  one's  ctvfl  rli^ts.  It 
has  been  phased  in  gradually  and  will  be  in 
fun  effect  In  October  of  this  year. 

To  obtain  this  immunity,  professional 
review  actkms  must  be  taken  "In  the  reason- 
able belief  that  the  action  was  in  the  fur- 
therance of  quality  health  care"  and  after 


giving  adequate  due  prooea  to  any  physi- 
cian inyolved. 

The  great  thing  about  The  American  Col- 
lege of  Obstetricians  and  Gynecologists  Is 
perhaps  not  where  it  has  been  or  even 
where  it  has  arrived  today,  but  that  we 
knpw  in  the  future  it  wUl  adm>t  to  the 
changing  times.  Its  efforts  in  quality  isnir- 
ance  are  but  one  phase  of  its  «^inptstlftfi 
The  programs  ACOG  is  carrying  out  are 
Blue  Chip  activities.  They  carry  with  them 
some  risk  but  certainly  not  the  risks  we 
could  come  to  by  hearing,  seeing,  and  doing 
nothing.  These  programs  deserve  the  invest- 
ment of  our  concerted,  united  efforts. 

The  planning  of  these  programs  is  diffi- 
cult. The  essy  route  would  be  to  follow  old 
Rip  Van  Winkle's  example  and  go  to  sleep 
for  20  years  in  the  hopes  that  when  we 
awaken  someone  else  wOl  have  "made 
things  better  for  us."  And,  in  that  interim, 
without  quality  assurance  programs  that 
change  continuously  with  proven  advances 
in  technology  and  science,  our  spadaUty 
could  become  stagnant.  We  would  be  in 
danger  of  offering  increasingly  poor  patient 
care. 

What  we  want  to  add  to  today's  care  Is  the 
best  application  of  science  and  technology 
and  knowledge  as  it  develops  in  the  future. 
A  changing  quality  assurance  program  that 
provides  room  for  evaluation  of  new  knowl- 
edge and  technology  will  help  us  deliver 
health  care,  of  which  we  all  can  be  proud,  to 
all  women.* 


am 


EQUALIZING  HEALTH  CARE 

•  Mr.  SIMON.  Mr.  President,  I 
pleased  to  Join  my  distinguished  col- 
leagues, Senators  KnmxDT.  Dooo, 
Lnoute,  and  Spbcter  as  original  co- 
sponsors  of  S.  1606.  The  Disadvan- 
taged Minority  Health  Improvement 
Act  of  1989.  I  commend  Senator  Kms- 
NEOT  and  Congressman  Stokes  for 
their  work  on  this  important  and 
timely  piece  of  legislation. 

The  1988  Health.  United  States 
report  highlighted  disturbing  trends  in 
minority  health.  For  instance,  the  na- 
tionwide rate  of  infant  mortality 
dropped  to  9.2  deaths  per  1,000  births 
in  1986  from  a  high  of  20  deaths  per 
1.000  births  in  1970.  However,  the  1986 
infant  mortality  rate  among  blacks  re- 
mained at  18.2— twice  as  high  as  that 
for  whites. 

In  January  1986,  the  Secretary  of 
the  UJ5.  Department  of  Health  and 
Human  Services  received  a  report 
from  the  task  force  on  black  and  mi- 
nority health  that  concentrated  on 
the  inequities  in  the  health  status  of 
UJS.  minorities  as  compared  with  all 
Americans.  Excess  deaths  were  defined 
by  the  task  force  as  dif feraices  in  the 
number  of  deaths  expected  if  the  mi- 
nority populations  had  the  same  age- 
and  sex-specific  death  rates  as  the 
nonminority  population. 

The  task  force  reported  that  the  life 
expectancy  at  birth  rose  from  74.7  to 
74.8  years  for  the  overall  population 
from  1986  to  1986,  but  the  life  expect- 
ancy for  blacks  during  this  same 
period  declined  from  69.5  to  69.4 
years— the  second  year  in  a  row  the 
figure  has  declined. 


The  task  force  found  six  causes  of 
death  that,  together,  accounted  for  80 
percent  of  the  excess  black  mortality: 
Cancer,  cardiovascular  disease  and 
stroke,  chemical  dependency,  diabetes, 
homicides,  and  acddenta.  Many  of 
those  problems,  in  addition  to  AIDS, 
are  the  reasons  why  longevity  among 
blacks  has  been  decreasing  in  recent 
years. 

We  need  this  legislation  if  we  are  to 
begin  to  address  the  critical  health 
status  of  the  minority  population  in 
this  country. 

Our  bill  seeks  to  provide  support  for 
health  promotion  and  disease  prevoi- 
tion  activities  designed  to  reduce  the 
occurrence  of  illnesses  that  are  highly 
prevalent  among  disadvantaged  mi- 
norities. 

It  authorizes  the  Department  of 
Health  and  Human  Services'  Office  of 
Minority  Health  to  coordinate  Federal 
efforts  to  better  understand  «md 
reduce  the  incidence  of  illness  among 
minority  Americans,  as  recommended 
in  the  1985  report  of  the  Secretary's 
task  force  on  black  and  minority 
health. 

It  addresses  the  issue  of  the  under- 
representation  of  minority  health  pro- 
fessionals in  medical  schools  through- 
out the  country  by  establishing  new 
authority  and  programs  under  titles 
Vn  and  Vin  of  the  Public  Service  Act. 

In  addition  this  legislation  would  co- 
ordinate Federal  expenditures  for 
health  programs  of  the  trust  territo- 
ries of  the  Pacific  T«iitnriff 

The  authorizations  proposed  for 
fiscal  year  1990  of  $117  million,  fiscal 
year  1991  of  $140  million,  and  fiscal 
year  1992  of  $164  million  will  greatly 
assist  in  the  development  of  programs 
to  address  this  longstanding  and  criti- 
cal concern  of  our  Nation.  The  time  to 
act  is  now  if  we  are  seriously  commit- 
ted to  the  well-being  of  all  of  our  citi- 
zens.* 


ACKNOWLEDOINO  PUBLIC 
POWER  WEEK  IN  McCLEARY,  WA 

•  Mr.  GORTON.  Mr.  President,  I  rise 
today  to  salute  Mayor  Richard  Vatne 
of  McCleary,  WA.  in  his  efforts  to 
bring  public  power  to  the  forefront  of 
our  minds  through  his  declaration  of 
October  8  through  the  14th  as  "Public 
Power  Week"  in  McCleary. 

In  the  late  1920's.  one  of  the  most 
unique  grassroot  r^mp>>yn«  of  the 
decade  took  place.  Rural  cansUtuents 
in  the  Pacific  Northwest  States  of 
Washington  and  Oregon  Joined  efforts 
to  fight  against  the  mcmopoly  of  i»1- 
vate  power  owners  and  their  netf  ect  in 
providing  good  electric  servloe.  Eleo- 
tric  rates  were  extremely  high  tox 
people  in  the  dty,  but  the  rural  ecm- 
sumers  were  without  electricity  be- 
cause the  private  companies  refused  to 
build  lines  to  rural  area.  In  response 
Initiative  1  was  passed  in  1930  permit- 
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ting  the  people  of  Individual  counties 
to  create  a  public  utility  district  and 
elect  local  commissioners. 

Public  power  has  been  a  blessing  for 
the  citizens  of  my  State.  Because  the 
utilities  are  owned  by  the  consumers 
and  run  on  a  not-for-profit  basis,  rates 
are  not  only  kept  down,  but  any  in- 
crease in  the  value  of  the  utility  ac- 
crues to  the  consumer.  Consumers  are 
aware  of  current  activities  involving 
rate  changes,  and  the  service  and  oper- 
ation of  the  utility.  Through  election 
of  county  utility  commissioners  con- 
sumers remain  active  and  involved  in 
the  process  of  electricity  sales. 

Our  public  utilities  have  faced  many 
challenges  and  we  have  seen  many 
changes.  Some  of  the  most  exciting  in- 
clude, the  first  steps  of  organizing  the 
public  utility  districts,  the  implemen- 
tation of  the  Regional  Power  Act,  and 
the  suffering  conflict  and  confusion 
over  the  "Whoops"— Washington 
Public  Power  System— lawsuits. 

Since  the  dasrs  of  Pranldtn  D.  Roose- 
velt, Congress  has  been  a  key  player  in 
the  history  and  formation  '^f  today's 
operating  system.  Through  .ne  devel- 
opment of  large  dams  on  the  Columbia 
River  and  the  building  of  Bonneville 
Power  Administration's  huge  Federal 
transmission  power  grid  we  have  sup- 
ported a  system  which  is  a  proven  suc- 
cess. 

I  would  like  to  reiterate  my  support 
for  our  public  power  district's  efforts 
and  commend  Mayor  Vatne  for  his  en- 
thusiasm and  ability  to  bring  this  im- 
portant sjrstem  to  our  attention.* 


president  of  the  General  Pulaski  me- 
morial committee. 

Michael  Slivinski  has  also  distin- 
guished himself  for  his  work  on  behalf 
of  the  Polish  Heritage  Festival,  held  at 
the  Garden  State  Arts  Center  in 
Holmdel.  At  the  festival  he  has  served 
as  chairman  of  the  Misses  Polonia 
Presentation  and  cochairman  of  the 
Plaza  Mall  Show.  Michael  was  reward- 
ed for  his  good  efforts  last  year  when 
the  readers  of  the  weekly  Polish- 
American  World  voted  him  their  citi- 
zen of  the  year.  In  addition  to  his  dedi- 
cation to  the  Polish- American  commu- 
nity, Michael  is  a  civic  leader  in  his 
hometown,  where  he  is  active  in 
United  Way  fundraising  and  in  his 
local  parish. 

This  year,  the  Pulaski  Day  Parade 
will  highlight  a  tribute  to  veterans  of 
World  War  n,  commemorating  the 
50th  anniversary  of  the  Nazi  invasion 
of  Poland,  and  the  bicentennial  of 
George  Washington's  inauguration  as 
the  first  American  President.  With  his 
family  and  friends,  I  congratulate  Mi- 
chael Slivinski  on  his  special  day  of 
honor  as  grand  marshal,  and  extend  to 
him  best  wishes  for  a  successful  and 
memorable  Pulaski  Day  Parade.* 


TRIBUTE  TO  MICHAEL  L.  SLI- 
VINSKI 1989  GRAND  MARSHAL 
OP  THE  PULASKI  DAY  PARADE 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  recognize  Michael  L.  Slivinski 
of  Unden,  NJ.  who  will  be  the  1989 
grand  marshal  of  the  Pulaski  Day 
Parade  in  New  York  City.  WeU  known 
for  his  years  of  service  to  the  Polish- 
American  community,  Mr.  Slivinski 
was  the  overwhelming  choice  of  the 
General  Pulaski  memorial  committee 
delegates  to  head  this  year's  parade  on 
October  1. 

The  honor  of  grand  marshal  comes 
to  Mr.  EOivinski  after  much  hard  work 
and  dedication  to  the  Pulaski  Day 
Parade,  a  day  of  pride  and  celebration 
for  many  thousands  of  Polish  Ameri- 
cans. A  tribute  to  the  Polish  general 
who  laid  down  his  life  fighting  for 
America's  freedom  in  the  War  for  In- 
dependence, the  Pulaski  Day  is  a  fit- 
ting tribute  to  the  special  heritage  and 
many  contributions  of  Polish  Ameri- 
cans to  American  society.  A  lifelong 
native  of  Unden,  Michael  Slivinski  or- 
ganised that  town's  Pulaski  parade 
committee  chapter  and  has  served 
twice  as  chapter  president.  In  the  1983 
parade,  he  was  the  Linden  contin- 
gent's marshal  ■  Today.  Michael  Sli- 
vinski continues  his  efforts  as  first  vice 


SENATOR  LIEBERMAN'S  VIEWS 
ON  CAPITAL  GAINS  REFORM 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  applaud  the  courage  of  a  dis- 
tinguished member  of  the  Senate's 
freshman  class.  In  the  September  11 
edition  of  the  Washington  Times.  Sen- 
ator Joseph  Lieberman  attacked  the 
unhealthy  economic  orthodoxy  that 
prevails  in  the  Democratic  Party  on 
the  issue  of  capital  gains  tax  cuts— and 
pointed  the  way  toward  an  intelligent 
policy  based  on  incentives,  free  mar- 
kets, and  economic  growth. 

I  think  capital  gains  reform  ought  to 
be  a  bipartisan  issue  because  it's  a  jobs 
issue.  If  individuals  like  our  colleague 
Senator  Lieberiian  succeed,  it  will  in 
fact  be  a  bipartisan  issue— and  oiu* 
country  will  benefit  greatly. 

I  recommend  that  all  my  colleagues. 
Democrat  and  Republican  alike,  read 
this  eloquent  and  convincing  article.  I 
consequently  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 

Coiof OR  Ecoiroiac  Sense 

The  current  argument  among  congression- 
al Democrats  about  whether  or  not  to  sup- 
port a  capital  gains  tax  cut  raises  some  Im- 
portant, larger  questions  for  our  party:  Does 
the  national  Democratic  Party  care  about 
economic  competitiveness?  Does  It  have  a 
program  for  economic  growth?  Can  it  con- 
vince the  American  people  that  they  will 
feel  economically  secure  with  a  Democrat  in 
the  White  House? 

For  too  long,  most  Americans  have  an- 
swered those  questions  in  the  negative. 
That,  as  much  as  prison  furloughs  and 
Pledges  of  Allegiance,  explains  the  last  pres- 
idential election  and  the  surge  of  young  up- 
wardly mobile  men  and  women  to  the  Re- 
publican Party  in  spite  of  their  differences 


with  the  Republican  national  platform  on  a 
host  of  non-economic  issues. 

In  the  view  of  too  many  Americans,  the 
national  Democratic  Party  cares  mostly 
about  social  policy  and  not  at  all  about  eco- 
nomic policy.  American  history  tells  us  that, 
unless  we  stand  for  both  social  progress  and 
economic  security,  we  will  not  gain  the  sup- 
port of  a  majority  of  voters.  Common  sense 
tells  us  that  without  real  economic  growth 
we  will  never  have  the  capacity  to  meet  our 
society's  needs. 

That  Is  a  lesson  I  learned  during  the 
19708,  when  I  was  in  Connecticut's  state 
government,  from  Oov.  Ella  Grasso  and 
others,  who  understood  that  what  matters 
most  to  worUng  people  is  having  a  job:  that 
what  matters  most  to  small  business  people 
is  having  customers  for  their  goods  and 
services;  and  that  the  best  way  for  govern- 
ment to  help  make  that  happen  is  by  build- 
ing a  partnership  with  the  private  sector 
and  attracting  private  capital  into  invest- 
ment and  growth  that  benefits  everyone. 

Such  an  approach  worked  In  Connecticut 
during  the  1970s,  just  as  it  has  worked  at 
various  times  in  our  national  history.  It  Is 
desperately  needed  once  again  at  this  fragile 
time  for  America's  economy,  and  Democrats 
should  be  leading  the  way  in  advocating  it. 

Since  I  entered  the  Senate  in  January,  I 
have  been  listening  to  business  people  and 
economists,  trying  to  educate  myself  on 
what  ails  our  economy  and  what  can  cure  it. 
The  descriptions  and  prescriptions  I  have 
heard  follow  a  remarkably  consistent  pat- 
tern. While  America  is  still  economically 
strong  and  competitive,  everyone  tells  me. 
the  trends  are  discouraging. 

The  budget  and  trade  deficits  reveal  our 
weaknesses,  and  further  sap  our  strength. 
The  declining  real  standard  of  living  of  too 
many  Americans  is  the  most  widely  felt  in- 
dicator of  our  troubles  and  bodes  ill  for  the 
future. 

In  today's  global  economy,  I  have  repeat- 
edly been  told,  we  can  regain  momentum  by 
balancing  the  federal  budget,  increasing  our 
startingly  low  comparative  rate  of  invest- 
ment and  savings,  improving  the  quality  of 
graduates  of  our  educational  system  and 
freeing  America's  corT>orate  managers  from 
their  preoccupation  with  the  short  term. 

A  well-drafted  cm>ital  gains  tax  cut  Is  one 
way  to  achieve  two  of  those  goals:  more  new 
Investment  and  longer-term  decision- 
making. The  argimient  of  some  Democrats 
against  a  cut  in  the  capital  gains  tax— that 
the  rich  will  benefit  more  than  the  rest  of 
us— misses  the  point  and  Is  politically  divi- 
sive. 

Lower-  and  middle-income  people  won't 
realize  most  of  the  tax  savings  for  the  obvi- 
ous reason  that  they  have  less  capital,  but 
they  could  get  something  better  a  job.  if 
they  have  none,  or  a  better  job  If  they  are 
underemployed.  After  all,  the  whole  Idea  of 
a  capital  gains  tax  cut  is  to  induce  people 
who  have  capital  to  move  it  into  new  invest- 
ments that  will  make  America  more  produc- 
tive and  competitive  and  benefit  all  of  us 
with  greater  economic  opportunity  and  se- 
curity. 

That  is  why  congressional  Democrats,  for 
sutaetantive  and  political  reasons,  should 
support  a  targeted  capital  gains  cut  that  will 
stimulate  longer-term  investment.  And  if  we 
are  serious  about  economic  growth  we  ought 
not  to  stop  there.  We  should  also  make  the 
research  and  development  tax  credit  perma- 
nent, restore  an  investment  tax  credit  and 
improve  our  awful  savings  rate  by  making 
all  taxpayers  once  again  eligible  for  IRAs, 
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which  expert  studies  ahow  would  stimulate 
a  net  increase  in  aavinga. 

That  la  a  program  for  which  there  should 
be  bipartlnn  support  in  Congrea.  It  ia  also 
a  program  for  which  there  must  be  strong 
Democratic  support  if  the  national  Demo- 
cratic Party  is  to  be  seen  once  again  as  a 
party  that  values  the  kind  of  economic 
growth  and  security  that  most  Americans 
care  about  every  day  of  their  lives.* 


mOH  SCORES  FOR  AMERICAN 
COLLEGE  TESTING  IN  WISCON- 
SIN 

•  Mr.  KASTEN.  BCr.  President,  I 
rise  today  to  express  my  great  pride  in 
the  yoimg  people  of  Wisconsin.  The 
students  in  Wisconsin  have  Joined 
those  in  Iowa  and  once  again  ouU>er- 
formed  students  in  all  other  States  on 
ACT  test  scores. 

In  1987,  Wisconsin  took  the  top  spot 
for  the  highest  average  test  score  on 
the  American  college  test.  In  1988 
Iowa  held  first  place,  with  Wisconsin 
trailing  sllghtiy.  This  year,  Wisconsin 
tied  for  first  place  with  Iowa. 

Since  the  University  of  Wisconsin 
System  began  requiring  ACT  test 
scores  for  admission,  the  numbers  of 
students  talting  the  test  have  shot  up 
across  the  State.  In  1988-^9,  52.7  per- 
cent of  Wisconsin's  high  school  seniors 
took  the  ACT  test— compared  to  46.3 
percent  of  the  senior  class  the  year 
before. 

These  high  test  scores  are  the  result 
of  the  hard  work  of  Wisconsin's 
schoolteachers,  school  administrators, 
parents,  and  the  community. 

When  President  Bush  prepares  for 
the  historic  education  siunmit  on  Sep- 
tember 27-28,  along  with  the  Nation's 
governors,  I  am  confident,  that  Wis- 
consin will  be  used  as  a  model  of  excel- 
lence for  America's  schools. 

And  finally.  Mr.  President,  let  me 
repeat  how  proud  I  am  of  the  out- 
standing job  our  students  have  done. 
These  students  are  being  the  best  they 
can  be— so  hats  off  to  them.* 


OIL  LEASING  FOR  THE  STRATE- 
GIC PETROLEUM  RESERVE 

*  Mr.  JOHNSTON.  Mr.  President,  as 
our  oil  imports  increase,  the  Strategic 
Petroleum  Reserve  becomes  all  the 
more  Important  for  our  energy  securi- 
ty. This  past  June  we  passed  lesdsla- 
tion  extending  the  basic  authority  of 
the  existence  of  the  SPR.  Today,  I 
want  to  give  my  colleagues  a  short 
status  report  on  events  relating  to  tiie 
SPR  since  enactment  of  that  legisla- 
tion. Public  Law  101-46.  My  colleagues 
will  recall  that  the  Senate  voted  to 
expand  the  SPR  to  I  billion  barrels. 
The  House  felt  it  needed  more  time 
for  this  and  other  SPR-related  issues, 
so  as  a  compromise,  the  conferees  put 
the  SPR  expansion  issue  off  until 
April  1  of  next  year.  A  second  impor- 
tant  issue  was  how  to  finance  futiue 
SPR  expansion.  The  recently  enacted 


legislation  mandated  a  DOE  study  on 
the  subject. 

As  for  the  first  Issue,  I  am  happy  to 
report  that  on  August  4  Representa- 
tive Pril  Sharp  introduced  legislation 
calling  for,  among  other  things.  SPR 
expansion  to  1  billion  barrels.  As 
chairman  of  the  House  Subcommittee 
on  Energy  and  Power,  Bir.  Sharp  will. 
I  am  sure,  lead  the  House  next  year  to 
agree  with  the  Senate  to  enlarge  the 
SPR  to  1  billion  barrels. 

That  brings  me  to  the  second  issue. 
That  is.  how  should  we  finance  filling 
the  SPR?  Given  the  current  budget 
climate,  I  think  it  is  very  unlikely  that 
we  can  achieve  the  SPR  fill  rates  we 
need  imless  we  find  an  alternative 
means  to  finance  the  SPR.  The  cur- 
rent method  of  using  general  revenues 
to  purchase  the  oil  for  the  SPR  pre- 
sents too  tempting  a  target  for  budget 
reductions. 

Chief  among  the  alternative  financ- 
ing concepts  we  directed  the  DOE  to 
purchase  was  oil  leasing,  and  the  leas- 
ing of  oil  storage  facilities  as  welL  I 
was  very  pleased  to  see  a  recent  article 
of  September  12  in  the  Washington 
Post  entitied,  "Saudis  Propose  Leasing 
Oil  to  U.S."  The  subtitle  was,  "Unusu- 
al Arrangement  Disciissed  to  Fill  Stra- 
tegic Petroleum  Reserve."  I  will  insert 
this  article  in  the  Record  and  I  urge 
my  colleagues  to  read  it. 

The  article  described  a  meeting  be- 
tween Saudi  Oil  Minister  Hisham 
Nazer  and  EInergy  Secretary  James 
Watkins  and  Deputy  Secretary  W. 
Henson  Moore.  The  Saudis  were  said 
to  be  discussing  a  novel  proposal  to 
lease  their  crude  oil  to  our  SPR. 

The  truth  of  the  matter  is,  as  I  un- 
derstand it,  the  Saudis  did  not  lay 
down  any  specific  proposal  on  oil  leas- 
ing. They,  as  well  as  several  other  oil- 
producing  nations,  are  merely  explor- 
ing the  concept  of  oil  leasing  in  discus- 
sions with  our  Government  officials. 
Real  negotiation  will,  I  hope,  soon 
ensue.  That  will  be  part  of  an  iterative 
process  of  negotiation  between  DOE, 
the  private  sector,  and  foreign  govern- 
ments. The  objective  is  for  £>OE  to  de- 
termine the  best  alternative  financing 
package  for  the  SPR  and  to  report 
back  to  Congress  by  February  1  with 
legislative  recommendations. 

In  my  opinion,  the  significance  of 
this  article  is  not  that  the  Saudis  are 
talking  about  oil  leasing,  but  that  the 
Secretary  of  Energy  and  Deputy  Sec- 
retary of  Energy  are  talking  about  it.  I 
am  quite  pleased  to  see  these  two  offi- 
cials personally  involved  in  these  dis- 
cussions. This  should  lay  to  rest  any 
speculation  about  how  seriously  DOE 
is  taking  the  concept  of  oil  leasing  for 
the  SPR. 

The  involvement  of  Secretary  Wat- 
kins  and  Deputy  Secretary  Moore  also 
suggests  that  DOE's  examination  of 
alternative  financing  is  more  than  Just 
carrying  out  another  mandatory 
study.  The  effort  appears  to  have  the 


personal  attention  of  the  Secretary. 
This  is  fortunate  for  DOE.  In  our  leg- 
islation enacted  last  June,  we  put  DOE 
on  notice.  The  statute  said  that  DOE 
riiquld  assume  that  Congress  will  pass 
SPR  legislation  to  have  a  final  plan  S 
months  later  (July  1)  for  achieving  a 
l-billlcm-barrel  SPR. 

Therefore.  Mr.  President.  I  am  opti- 
mistic about  the  future  of  the  SPR.  I 
believe  that  early  next  year  we  wiU 
have  a  consensus  to  expand  it  to  1  bil- 
lion barrels  and  a  plan  for  fin^nHng  it 
in  an  affordable  manner. 

I  ask  that  the  article  entitied. 
"Saudis  Propose  leasing  Oil  to  U.S.." 
from  the  September  12.  1089  issue  of 
the  Washington  Post,  be  inserted  in 
the  Record  at  this  point. 

The  article  follows: 
[Prom  the  Washington  Post,  Sept  12. 19S9] 
Saudis  Pboposs  I^Asnro  On.  to  XJ&. 
(By  Thomas  W.  lippman) 
Saudi  Arabia,  looking  for  extra  cash,  and 
the  United  States,  looking  for  cut-rate  oil  to 
fill  the  Strategic  Petroleum  Reserve,  are 
discussing  a  novel  Saudy  proposal  to  leaae 
crude  oil  to  this  coimtry.  government  offi- 
cials said  yersterday. 

A  long-term  lease  would  enable  the  Saudis 
to  earn  revenue  for  surplus  oil  that  they 
cannot  sell  because  of  producticm  quotas 
adopted  by  the  Organization  of  Petndeum 
Exporting  (Countries  (OPEC).  It  would 
enable  the  United  SUtes  to  acquire  oU  for 
the  strategic  reserve  without  having  to  pay 
market  prices  for  it,  according  to  Energy 
Department  of  fldals  and  independent  oO  in- 
dustry analysts. 

The  Saudis  are  actively  promoting  the  ar- 
rangement. Informed  sources  said,  but  the 
U.S.  reaction  has  been  cautious.  An  agree- 
ment to  put  oil  nominally  owned  by  Saudi 
Arabia  under  U.S.  control  for  use  in  an 
energy  emergency  has  political,  strategic 
and  economic  Implications  that  have  not 
been  thought  through,  offidato  said. 

Saudi  OU  BCinister  Hisham  Nanr  dis- 
cussed the  leasing  idea  last  week  at  a  meei- 
ing  with  Energy  Secretary  James  D.  Wat- 
kins  and  Deputy  SecreUry  W.  Heono 
Moore.  "The  Saudis  brought  it  up."  Moore 
said  yesterday.  "We  informed  Naan-  that  his 
interest  is  of  Interest  to  us,  and  if  be  wants 
to  forward  a  detaUed  proposal,  well  look  at 
it." 

Moore  said  it  was  "premature"  to  diaaMi 
the  Idea  in  detail  t>ecau8e  "we're  just  begin- 
ning to  work  on  it."  But  thoe  Is  some  ur- 
gency because  the  Energy  DQMWtment  Is 
under  orders  from  Congren  to  devdop  al- 
ternative ways  of  financing  the  acqulittlon 
of  oQ  for  the  strategic  reseve.  A  preliminary 
report  is  due  Oct.  IS. 

In  addition,  the  UjS.  purcbaae  contract 
with  Mexico,  which  has  suppUed  aU  tbe 
crude  for  the  reserve  at  market  prices  for 
the  past  two  years,  expires  Nov.  SO.  Mexican 
crude  is  of  a  sulfuroua  type  known  as  "sour" 
but  the  Energy  D^artment  wants  a  new 
supplier  to  maintain  a  balance  of  "sweet" 
low^ulfur  and  aU  other  types  of  oil  in  the 
stockpile,  a  department  offtctal  said. 

Moore  aaid  yesterday  tbat  the  leasing  mo- 
poaal  is  one  of  many  under  eooalderatian  Iv 
an  interagency  task  force,  but  several  ana- 
lysts said  it  appears  to  be  the  leading  con- 
toider  because  Oongren  appean  unwUUng 
to  support  tbe  Bush  admlnlstiatlan's  pre- 
ferred   solution   selling    govenunent    oO 
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leases  at  the  Dk  HiUs  and  Teapot  Dome  re- 
serves and  using  the  money  to  buy  oO  for 
the  strategic  reserve. 

The  Strategic  Petroleum  Reserve,  created 
In  re^XHoae  to  the  Arab  oil  embargo  of  1973, 
contains  about  575  million  barrels  of  crude 
oil  stored  in  salt  caverns  In  Louisiana,  an 
amount  equal  to  less  than  80  days'  imports 
at  current  import  rates.  It  is  targeted  to 
grow  to  750  million  barrels,  but  both  houses 
of  Congress  are  considering  an  increase  to  1 
billion  barrels.  At  today's  price  of  about  $18 
per  barrel  and  at  the  current  fill  rate  of 
about  60.000  barrels  a  day,  an  Energy  De- 
partment official  said,  it  would  take  10  years 
and  cost  more  than  $6  billion  to  reach  the 
higher  target. 

Kuwait.  Venezuela  and  Norway— which  is 
not  a  member  of  OPEC— have  also  ex- 
pressed interest  in  supplying  oU  to  the 
United  States,  informed  officials  said  yester- 
day, but  the  Saudis  have  by  far  the  greatest 
excess  capacity,  about  3  million  barrels  a 
day. 

"The  Saudis  have  oU  that  they  won't 
bring  up  out  of  the  ground  for  100  years.  If 
they  can  get  something  for  it  now,  why 
not?"  said  a  congressional  staff  member  who 
is  involved  in  planning  the  strategic  re- 
serve's expansion.  "And  If  we  can  pay  less 
than  the  cost  of  buying  the  oU  and  still  have 
control  over  its  disposition,  that  would  be 
all  we  want." 

"Most  things  that  are  simple  are  elegant 
and  this  is  one  of  them,"  said  Joseph  Stanis- 
law.  a  Paris-baaed  OPEC-watcher  for  Cam- 
bridge Energy  Research  Associates.  "For 
the  Saudis  it's  a  simple  way  of  bringing  rev- 
enue forward  without  selling  oil  that  would 
compete  in  the  marketplace.  They  know  it 
would  only  be  used  imder  extreme  condi- 
tions." 

Edward  N.  Krapels,  president  of  Energy 
Security  Analysis  Inc.  of  Washington,  said 
leasing  is  "really  a  new  idea.  I've  looked  at 
energy  security  programs  in  every  country, 
incliuling  South  Africa,  and  no  one  has  done 
this.  My  position  is  that  if  we  control  the  oil 
and  don't  have  to  pay  $48.50  for  it"  when 
trouble  comes,  "it  would  be  all  right." 

The  idea  of  leasing  oU  was  raised  in  May 
in  Scaoate  testimony  by  John  H.  Lichtblau. 
president  of  the  Petroleum  Industry  Re- 
search Foimdation.  but  attracted  little 
public  attention  before  Nazer's  meeting 
with  Watkins  and  Moore.  Now  it  is  the  talk 
of  the  industry,  with  government  officials 
and  Independent  analysts  asking  such  ques- 
tkmsas: 

How  would  the  price  be  determined?  If  oil 
owned  by  Saudi  Arabia  but  controlled  by 
the  United  States  were  sold  at  the  high 
prices  any  emergency  would  bring,  who 
would  get  the  profits?  Would  the  lease  be 
open-ended,  or  would  it  be  for  a  fixed  term. 
endiDg  in  U.S.  ownership?  "Where  is  the 
point  of  <«m<nUhtTig  retums?"  as  Moore  put 
it.  "When  is  it  better  to  own  rather  than 
lease?"  And  what  would  happen  to  OPEC  if 
Its  matturt^y  member  entered  publicly  into 
an  arrangement  with  the  United  States  that 
appeared  to  undercut  the  organization's 
production  quotas,  to  the  detriment  of  its 
smaller  members? 

The   DOE   report   will   only   begin   the 


nity  Center  in  Searchlight,  NV.  These 
facilities  were  recently  completed 
through  the  efforts  of  several  govern- 
mental agencies  and  funding  sources, 
as  well  as  the  hard  work  and  dedica- 
tion of  the  citizens  of  Searchlight  and 
the  surrounding  Nevada  communities. 

The  town  of  Searchlight,  located  in 
the  southern  tip  of  the  State  of 
Nevada.  50  miles  south  of  Las  Vegas,  is 
unique  in  its  history,  in  1898.  a  small 
group  of  local  miners  petitioned  to 
have  their  mining  camp  named  the 
Searchlight  Mining  District.  Newspa- 
per articles  from  the  area  record  that 
the  Searchlight  claim  name  was  taken 
from  a  well-known  brand  of  matches 
manufactured  by  the  Diamond  Match 
Co.  during  that  period.  Local  legend 
has  it  that  while  looking  for  gold  in 
the  area,  one  miner  told  his  partner 
that  there  was  gold  in  the  ore  they 
were  digging.  His  partner  supposedly 
argued  that  if  there  were  gold,  they 
would  need  a  searchlight  to  find  it.  It 
is  said  that  this  is  the  only  town  in  the 
United  States,  and  maybe  the  world, 
to  have  this  name. 

Today,  the  town  of  Searclilight  is 
home  to  approximately  650  people, 
and  is  the  hometown  of  Nevada  Sena- 
tor Harhy  Reid.  It  is  with  great  pleas- 
ure, Mr.  President,  that  I  applaud  the 
completion  of  the  new  Searchlight 
Community  Center,  which  includes  a 
branch  of  the  Clark  County  library,  a 
medical  clinic,  a  town  board  office,  and 
a  historic  museum. 

In  1983,  the  Wendell  Land  Sales 
Trust  Fund  was  created  when  land 
which  was  given  to  the  townsite  of 
Searchlight  in  1972,  was  sold  at  public 
auction.  In  1986,  the  Searchlight 
Town  Advisory  Board  requested  the 
funds  from  the  sale  of  this  land  be 
used  to  build  a  new  community  center. 
Because  of  this  action,  and  the  dedi- 
cated hard  work  of  several  members  of 
both  the  community  of  Searchlight 
and  Clark  County,  the  town  now  has 
the  new  commimity  center  which  we 
are  honoring  here  today. 

Mr.  President,  again  it  is  my  pleas- 
ure and  honor  to  stand  before  you 
today  as  Searchlight,  NV,  dedicates  its 
new  community  center.* 


DEDICATION  OP  THE  SEARCH- 
UOHT  COMMUNITY  CENTER, 
SEARCmJOHT.  NV 

•  Mr.  BRTAN.  Mr.  President,  today  I 
stand  before  you  to  coounemorate  the 
dedication  of  the  Searchlight  Conunu- 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  DIXON.  Mr.  President,  I  rise 
before  you  today  to  commemorate 
those  who  perform  lifesaving  medical 
emergency  actions.  These  individuals 
richly  deserve  our  esteem  and  grati- 
tude every  day  of  the  year,  and  espe- 
cially during  "Emergency  Medical 
Services  Week,"  which  is  designated  as 
the  week  of  September  17,  1989. 

Those  who  make  up  the  emergency 
medical  service  teams — including  the 
physicians,  niu-ses,  teciuiicians,  para- 
medics, educators,  and  administrators, 
as  well  as  the  many  devoted  volunteers 
and  members  of  law  enforcement,  and 
firefighters  and  park  rangers— work 
together  to  serve  all  of  us.  Every  day, 
their  knowledge,  dedication,  and  effi- 
ciency saves  lives  and  helps  care  for 
accident  victims  and  the  critically  ill. 
Often,  these  individuals  work  under 
adverse,  and  sometimes  dangerous, 
conditions. 

Let  us  all  give  thanks  to  emergency 
medical  service  personnel  everywhere, 
everyday.  

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment. 

If  there  be  no  amendment  to  be  of- 
fered, the  question  is  on  third  reading 
and  passage  of  the  joint  resolution. 

The  Joint  resolution  (H.J.  Res.  133) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMERGENCY  MEDICAL 
SERVICES  WEEK 

Mr.  MITCHELL.  ISx.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
133,  designating  the  week  beginning 
September  17  as  "Emergency  Medical 
Services  Week." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  133),  desig- 
nating the  week  beginning  September  17, 
1989.  as  "Emergency  Medical  Services 
Week". 


COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION 

AND  MEASURE  INDEFINITELY 
POSTPONED— SENATE  JOINT 
RESOLUTION  175 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
Joint  Resolution  175.  the  Senate  com- 
panion, be  discharged  from  the  Judici- 
ary Conmiittee  and  then  indefinitely 
postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

RECESS  UMTIL  9:30  A.1I.;  MORKIMG  BTTSIHKSS; 
RECESS  FROM  13:30  PJL  TO  3: IS  P.II. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  9:30  ajn.  on  Tues- 
day. September  19:  that  following  the 
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time  for  the  two  leaders,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  aon.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  and  that  on  tomorrow, 
the  Senate  stand  In  recess  between  the 
hours  of  12:30  p.m.  and  2:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  AJii. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  and  if 
no  other  Senator  is  seeking  recogni- 
tion. I  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  imtil  9:30  a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  6:21  pjn.,  recessed  until 
Tuesday,  September  19,  1989,  at  9:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  18, 1989: 


DEPARTMEMT  OT  STATE 

ALVm  P.  ADAlia  JR,  OP  VmCUMIA.  A  ''*''— ° 
IfEIIWEB  OP  TBK  SENIOR  POREION  BBtVICE,  CLASS 
OP  OODMSELOR.  TO  BE  AMBASBADOR  EZTRACHtOI- 
NART  AND  PLSIIlKJiailllABT  OP  THE  XntTVBi 
ffTATES  OP  AMBUCA  TO  THE  REFOBUC  OP  HAm. 

DEPARTMEHT  OF  VRERAIIS  APPAIS8 

fi>WARO  G.  IXWia  OP  VTROmiA.  TO  BE  AN  ABBIBT- 
AMT  SBCRBTART  OP  VETHIAIIS  APPAOiS  (IXPORMA- 
TION  RESOURCES  MAXAOEIfBim.  CREW  POeiTION.) 

DEPARTMEIIT  OP  JUSTICB 

K.  laCHAEL  MOORE.  OP  PliORmA.  TO  BE  DIRECTOR 
OP  THE  VS.  MARSHALS  SERVICE.  (NEW  POemON.) 

IH  THE  ARMY 

THE  POUiOWnfO-NAMED  OPPICER  FOR  APPOINT- 
MENT TO  THE  ORADE  INDICATED.  UNDBi  THE  PRO- 
VISIONS OP  TITLE  10.  nNITB>  STATES  OOIX.  SECTION 
aOKA).  W  CONJUNCTION  WITH  ABBICHniBrr  TO  A  PO- 
SnVM  OP  IMPORTANCE  AND  RBBPOR8IBILITT  DEB- 
lONATED  BT  THE  PRESIDENT  UNDER  TITIX  10. 
UNITE}  STATES  CODE.  SECTION  MllA): 

to  be  lieutenant  general 

MAJ.  am.  WILUAM  &  CARPENTER.  JR..   1M-M-4M8. 
U&ARMT- 

THE  POLLOWINO-NAMED  OPPICBiS  FOR  APPOINT- 
MENT IN  THE  REGULAR  ARMT  OP  TSB  UNII'BJ 
STATES  TO  THE  ORADE  IKDICATB).  UNDBI  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
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ATROCITIES  STILL  A  PART  OP 
SOUTH  AFRICA 


HON.  RONALD  V.  DELLUIAS 

OrCAUrORHIA 
m  THK  HOnSB  OF  RKPRESEIfTATIVES 

Monday.  September  IS.  1989 

Mr.  OELLUMS.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  the  Members  the  con- 
tinuing atrocities  being  committed  in  South 
Africa. 

September  13,  1989,  mai1(ed  the  10th  anni- 
versary of  tfw  IrKlependence  of  Venda.  which 
Is  a  so  called  homeland  in  South  Africa  This 
anniversary  is  not  one  of  celebration,  it  is  one 
that  commemorates  10  years  of  brutality  and 
corruption. 

The  people  of  Venda  have  been  forced  into 
the  homeland  policy  of  South  Africa  which  is 
part  of  the  Governments  restricted  Group 
Areas  Act  This  act  separates  ttie  people  of 
South  Africa  according  to  race  as  to  where 
they  may  Hve. 

Some  of  ttie  people  of  Venda  have  been 
detained.  While  in  detention,  they  are  beaten 
and  tortured.  Some  have  been  so  severely 
beaten  that  they  have  t>een,  secretly,  trans- 
ferred to  hospitals.  Also,  children  have  been 
forcibly  taken  to  camps  to  ensure  their  partici- 
patton  in  tt>e  ceiebratkxi  activities. 

Four  ministers  wtw  were  recently  released 
from  detentnn  were  rearrested,  immediately 
after  ttieir  release.  The  request  for  their  new 
release  is  presently  in  ttie  court,  waiting  for 
judgment 

These  actions  are  abhorent.  They  are  clear 
violations  of  international  human  rights  law. 
They  are  violatkxis  of  our  beliefs  in  the  free- 
dom from  oppression  ttiat  we  adhere  to  in  a 
democracy,  dearly,  they  are  violatrans  to  the 
consderx»  of  any  person  concerned  with  the 
mislreatment  of  any  human  being. 

In  closing,  I  am  entering  into  the  Record  a 
news  release  from  Africa  Watch,  a  well  re- 
spected human  rights  organization,  which  will 
give  a  concise  view  of  ttie  problems  in  Venda: 

Mass  Arhksts  ni  Venda:  Ckubcb  Activists 
UhdbbFisb 

Security  forces  in  Venda.  an  "independ- 
ent" homeland  in  the  far  northern  Trans- 
vaal, In  late  July  arrested  more  than  200 
people.  Including  students,  and  at  least  17 
pastors  and  community  activists  associated 
with  the  Evangelical  Lutheran  Church,  the 
Ecumenical  Confessing  Fellowship,  and  the 
Mulweli  Counseling  Center. 

Tension  In  the  homeland,  usually  charac- 
terised by  a  fearfully  acQuiescent  popula- 
tlim.  has  been  building  since  1988  in  re- 
sponse to  various  factors.  These  include  re- 
sentment over  the  corrupt  and  harsh  rule  of 
traditional  chiefs  and  headmen,  and  disqui- 
et over  a  spate  of  mysterious  "ritual"  mur- 
ders. There  are  allegations  that  government 
officials  may  have  l)een  involved  in  these 
murders  and  in  August  last  year,  students 
9earheaded  a  widespread  "stay  away"  to 


protest    the    apparent    reluctance    of    the 
police  to  investigate  the  killings. 

On  July  17  this  year,  students  called  an- 
other meeting  to  protest  the  mysterious 
murder  of  a  schoolteacher,  Mukosi  Mav- 
hlna.  The  meeting,  attended  by  about  10,000 
people,  also  protested  homeland  rule  and 
the  upcoming  "independence"  anniversary 
celebrations.  On  July  10.  students  marching 
down  the  road  after  a  commemoration  serv- 
ice for  Mr.  Mavhlna.  were  attacked  by  police 
and  whipped  with  sjamlraks  (ox-hide  whips). 
Some  of  the  students  were  badly  injured; 
others  were  detained. 

Faced  with  the  rising  tensions,  church  and 
commimity  leaders  In  late  July  formed  the 
Northern  Transvaal  Church  Workers  Con- 
ference and  at  a  meeting,  decided  to  petition 
senior  government  officials  to  consult  with 
the  residents  of  Venda.  to  properly  investi- 
gate the  murders  and  to  call  off  the  "inde- 
pendence" anniversary  celebrations. 

The  next  day,  police  rounded  up  most  of 
those  associated  with  the  petition,  including 
meml>ers  of  the  organizing  committee  of  the 
Confessing  Fellowship,  an  ecumenical  orga- 
nization of  Christians  opposed  to  apartheid. 
Those  detained  are  being  held  incommuni- 
cado in  unknown  locations.  Among  the  17 
people  detained  were: 

Reverend  O'Brien  T.  Malindi.  a  Church  of 
Christ  Pastor  who  is  organizer  of  the  Con- 
fessing Fellowship  and  is  also  UDF  North- 
em  Transvaal  Vice  President; 

Reverend  Phlneas  Phosiwa,  a  Pastor  of 
the  Evangelical  Lutheran  Church  who  is  a 
meml>er  of  the  Organizing  Committee  of 
the  Confessing  Fellowship.  Since  his  deten- 
tion, it  was  reported  that  Phosiwa  had  been 
taken  to  hospital  under  police  guard.  In 
1981.  Phosiwa  was  detained  and  severely 
tortured; 

George  Phadagi.  an  anti-apartheid  activist 
who  had  been  detained  previously  several 
times; 

Reverend  Nkhangweleni  Rannzwa.  a 
pastor  of  the  Evangelical  Lutheran  Church 
and  a  memlier  of  the  organizing  committee 
of  the  Confessing  Fellowship; 

Alfheli  Mukwevho.  a  member  of  the  Con- 
fessing Fellowship  and  a  member  of  the  edi- 
torial committee  of  the  group's  magazine; 

Justice  Gundo  Lidovho,  public  education 
director  of  the  Mulweli  Counseling  Center, 
a  recently-founded  legal  aid  organization; 

Tshifhlwa  Maumela,  a  member  of  organiz- 
ing committee  of  the  Confessing  FeUowship 
and  a  meml>er  of  the  editorial  committee  of 
the  group's  magazine; 

William  Sihlangu.  a  Lutheran  pastor  who 
is  director  of  Beuster  Church  Center;  and 

Solomon  Tshltangano.  treasurer  of  the 
Confessing  FeUowship.  and  a  leader  of  sev- 
eral Lutheran  Chiu^h  youth  groups. 

Several  days  after  the  police  swoop,  two  of 
those  held  were  reported  to  have  l>een  hos- 
pitalized in  police  custody.  They  are  the 
Reverend  Phlneas  Phosiwa  and  Oundo  Li- 
dovho. 

The  Mulweli  legal  aid  center  has  only 
l>een  in  operation  for  several  months.  In 
April  1989.  shots  were  fh-ed  through  the 
windows  of  the  center,  which  members  in- 
terpreted as  a  warning.  There  have  also 
been  several  break-ins,  although  nothing 
has  t>een  taken. 


Members  of  the  security  forces  went  to 
the  home  of  Phanuel  Mpaphuli.  the  secre- 
tary of  the  Confessing  FeUowship,  who  is 
also  the  Dependant's  Conference  field 
worker  for  the  Northern  Transvaal  CouncU 
of  Churches,  and  waited  aU  night  for  him  to 
return.  He  was  alerted,  stayed  away,  and 
continues  to  be  in  hiding.  Police  also  at- 
tempted to  arrest  Lutheran  pastor  Zwo  Nev- 
hutalu,  who  was  away  from  home  at  the 
time,  and  are  keeping  a  24-hour  watch  on 
his  home.  Tshltangano,  who  is  among  those 
detained,  is  youth  director  of  Nevhutalu's 
parish.  The  pastor's  brother,  Lusanl  Nevhu- 
talu.  who  is  director  of  the  Thusananl 
Christian  Center  for  the  handicapped,  has 
received  several  anonymous  threatening 
telephone  calls.  In  late  July  1989,  at  the 
time  of  the  poUce  swoops,  gasoline  was 
poured  on  the  doors  and  window  sills  of  his 
home.  Nevhutalu  was  not  at  home  at  the 
time. 

Shortly  after  the  detentions,  a  planned 
meeting  in  Tshakhuma  viUage  was  violently 
broken  up  by  security  forces.  According  to 
witnesses,  soldiers  randomly  assaulted  those 
attending  the  meeting,  including  old  women 
and  chUdren.  A  second  planned  meeting  at 
MbUwi  Lutheran  Church  was  preempted  by 
the  police,  who  sealed  off  the  church. 

Africa  Watch  Is  deeply  concerned  about 
these  detentions,  as  the  Venda  Security 
Forces,  which  cooperate  closely  with  the 
South  African  security  forces,  have  a  dis- 
turbing record  of  brutaUty.  In  October  1981. 
two  policemen  were  klUed  in  an  African  Na- 
tional Congress  guerrilla  attack  on  a  local 
poUce  station.  FoUowing  the  attacl^  the 
Venda  National  Force  detained  at  least  21 
people.  Including  ministers  and  laymen  asso- 
ciated with  the  EvangeUcal  Lutheran 
Church.  One  of  those  detained  was  Isaac 
Tshifhiwa  Muofhe,  a  young  salesman  and 
lay  preacher.  Two  days  after  his  detention, 
Muofhe  was  foimd  dead  in  his  Venda  prison 
ceU.  According  to  post  mortem  findings,  he 
had  died  of  blood  loss  as  a  result  of  wide- 
spread bruising  and  hemorrhage.  An  official 
inquest  found  two  Venda  security  poUce- 
men.  Captain  Muthuphei  Ludwig  RamaU- 
gela  and  Sergeant  Phumula  Josias  Man- 
gaga,  responsible  for  Muofhe's  death.  In 
late  1982,  the  two  were  charged  with 
murder,  but  were  acquitted  for  lack  of  evi- 
dence. 

Three  Lutheran  pastors  were  detained 
shortly  after  Muofhe.  including  the  Luther- 
an Dean  of  Venda.  Simon  Tshenuwanl  Fari- 
sani.  The  dean  was  subjected  to  such  severe 
torture,  including  l)eatings  and  electric 
shock  treatment,  that  he  nearly  died. 

According  to  a  memo  prepared  by  the  De- 
tainees Parents  Support  Committee,  an  ad- 
ditional two  Lutheran  Ministers,  the  Rev. 
Phosiwa  and  the  Rev.  Petrus  Phaswane, 
were  similarly  treated.  The  Rev.  Phosiwa  al- 
leged that  on  or  about  January  7.  1982. 
members  of  the  Venda  National  Force  com- 
peUed  him  to  undress  and  then  assaulted 
him.  suffocated  him  with  a  wet  khaki  l>ag. 
and  administered  electric  shocks  to  his  head 
and  genitals.  The  Rev.  Phaswane  additional- 
ly aUeged  that  he  was  forced  to  do  arduous 
physical  exercises. 
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Dean  Farisani  was  again  detained  in  No- 
vemt>er  1986  and  held  until  January  1987.  In 
February  1987.  he  was  served  with  an  order 
restricting  him  to  Venda.  The  homeland  is 
scattered  in  three  pieces  across  the  North- 
em  Transvaal,  and  the  order  effectively  cuts 
the  Dean  off  from  the  moat  of  his  parishes. 
He  left  South  Africa  for  medical  treatment 
and  is  presently  Uving  in  the  United  States. 

The  Lutheran  church  has  deep  roots  in 
the  area,  and  a  long  history  of  opposition  to 
i^Mutheid.  which  has  earned  It  the  antago- 
nism of  the  Venda  authorities.  Although 
they  have  not  banned  the  church  outright, 
the  government  has  resorted  to  indirect  at- 
tacks. 

One  tactic,  as  elsewhere  in  the  country, 
has  l>een  to  encourage  defections  to  conserv- 
ative churches  and  to  nurture  the  formation 
of  right  wing  local  groupings.  One  such 
church,  Lutheran  ministers  say.  trains  pas- 
tors and  then  sends  them  back  into  the 
area,  where  they  operate  IndependenUy  and 
are  a  divisive  force.  Another  tactic,  initiated 
by  a  group  of  Venda  government  officials  in 
1986,  was  to  try  to  foimd  a  Venda  Lutheran 
Church.  controUed  by  the  homeland  govern- 
ment. Calling  themselves  "memtters  of  the 
Lutheran  Church  in  Venda,"  the  officials 
wrote  to  Bishop  Solmon  Serote  of  the 
Northern  Diocese,  demanding  that  Dean 
Farisani.  Nevhutalu  and  Phosiwa  be  trans- 
ferred out  of  Venda.  Among  other  aUega- 
Uons.  the  letter  accused  the  three  church 
leaders  of  terrorism. 

Serote  refused  to  transfer  the  pastors  and 
several  government  officials  quietly  re- 
moved their  names  from  the  letter.  The  pas- 
tors also  threatened  a  defamation  suit. 
ShorUy  afterwards,  the  government  backed 
down,  but  the  harassment  continues. 

In  ICarch  1989,  the  authorities  evicted  a 
Lutheran  congregation  in  Nevhutalu's 
parish  from  the  school  where  they  had  been 
meeting  for  many  years.  In  another  area,  in 
early  1989,  the  Lutherans  approached  the 
local  headman  for  permission  to  buUd  a 
church.  He  refused,  saying  "the  Lutheran 
church  is  no  good."  After  discussions,  it 
emerged  the  headman  feared  the  Lutherans 
would  steal  the  local  land.  He  had  been  told 
by  government  agents  that  this  was  the 


Also  in  March  1989,  foUowlng  a  church 
youth  conference,  local  officials  approached 
the  members  of  a  congregation  Nevhutalu 
works  with,  and  told  them  they  must  go 
apologize  to  the  headman,  because  the 
yomig  people  were  singing  songs  against  the 
government.  When  Nevhutalu  first  t>egan 
wortc  in  his  parish,  aU  the  young  people  who 
grew  dose  to  him  were  visited  by  the  poUce 
and  told  to  stay  away. 

Despite  the  repression.  Lutheran  and,  in- 
creasingly, clergy  and  church  workers  from 
other  dencHnlnatiCHis,  continue  to  play  an 
active  part  in  Uie  human  rights  struggle  in 
Venda.  Nevhutalu,  who  has  l>een  a  Luther- 
an pastor  in  the  area  for  five  years,  is  also 
chairperson  of  the  Northern  Transvaal  Ecu- 
menical Confessing  FeUowship.  and  edits 
the  feUowsblp's  magaitlne  Ttie  Voice  of  the 
Confe$»ion.  The  feUowshlp  is  also  a  govern- 
ment target:  meetings  are  frequeatly  dis- 
rupted by  police  and  pastors  aasoriated  with 
the  group  interrogated.  Mpbaphull.  the  Fel- 
lowataip  secretary,  is  frequently  threatmed 
and  harassed  by  the  police. 

The  Votee  of  the  Confe—ton  is  circulated 
throusbout  South  Africa,  and  provides  a 
hard-hitting  record  of  repression  in  the 
Venda  area.  The  Deoonber  1988  issue  of  the 
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magagine.  which  investigated  the  operations 
of  right  wing  "cultural"  organizations  in  the 
Northern  Transvaal,  was  banned  several 
weeks  after  pubUcation.  The  magazine  de- 
scribed the  Mphephu  Touth  Center,  named 
for  the  homeland's  deceased  first  chief  min- 
ister, and  aUeged  its  purpose  is  to  indoctri- 
nate the  local  youth.  Among  other  reports 
was  one  that  revealed  indications  of  police 
Unks  with  Inkatha,  the  Natal-baaed  Zulu 
"cultural"  organization.  Nevhutalu  beUeves 
that  this  was  particularly  threatening. 

Nevhutalu  is  also  the  youth  pastor  for  the 
church  circuit.  In  August  1988,  students  in 
Venda  spearheaded  a  successful  stayaway: 
the  authorities  responded  by  beating,  de- 
taining, and  torturing  those  suspected  of  in- 
volvement. Students  who  were  injured  were 
afraid  to  go  to  the  local  hospital  for  treat- 
ment, fearing  that  the  police  would  search 
for  them  there.  Nevhutalu  persuaded  the 
students  to  seek  medical  help  by  protecting 
them  with  his  presence  and  by  bringing  a 
photographer  to  the  hospital  to  document 
their  wounds. 

After  this,  Nevhutalu  himself  was  de- 
tained for  a  day,  interrogated,  "caUed 
names."  and  released.  Although  the  poUce 
did  not  harm  him  physicaUy.  Nevhutalu  has 
received  several  indirect  death  threats. 
Former  detainees  have  told  him  the  police 
have  said  they  wiU  not  bother  to  detain 
him:  The  next  time  they  would  Just  klU 
him.  reportedly  "by  separating  his  head 
from  his  lK>dy." 

WHAT  TOO  CAM  DO  TO  HKLP 

Write  letters  urging  the  immediate  and 
unconditional  release  or  dropping  of  crimi- 
nal charges  against  any  of  the  individuals 
whose  cases  are  described  in  the  papers  and 
who  are  still  detained  or  charged. 

Please  send  politely  worded  appeals  to: 

State  President  P.W.  Botha.  State  Presi- 
dent's Office.  Private  Bag  x213.  Pretoria 
0001,  South  Africa.  (Telegrams:  Presidoit 
Botha.  Pretoria,  South  Africa).  (Telexes:  3- 
21695  SA  3-21890  SA:  3-22158  SA). 

Mr.  HJ.  Coetsee.  Minister  of  Justice.  Pri- 
vate Bag  x81.  Pretoria  0001.  South  Africa. 
(Telegrams:  Justice  liCinister,  Pretoria. 
South  Africa).  (Telexes:  3-20678  8A:3-21347 
SA:  3-22139  SA).  (Faxes:  "12212306). 

President  Ravele.  Government  Office. 
Slbasa.  Venda.  South  Africa. 
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WATER  POLICY  REFORMS 
OVERDUE 


HON.  GEORGE  MILLER 

OrCAUFOBKIA 

nr  THS  HOUSE  or  rxprssektativxs 
Monday.  September  IS.  1989 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
water  polny  is  increasingly,  and  approprialaly, 
viewed  as  a  critical  component  of  noltonal  re- 
source management 

Decades  ago,  when  many  of  our  water 
projects  were  auttiorized  and  when  many 
water  contracts  were  signed,  ttiere  was  Nttie 
competitnn  for  ttie  water  resource  end  little 
concern  about  inflation  or  ttie  national  debt 
Today,  all  of  ttiose  issues  have  changed  radi- 
cally, and  80,  too,  should  our  ttwiking  about 
ttie  appropriation  management  of  Fetieral 
water  resources. 

In  CaNfomia,  agriculture  uses  85  percent  of 
all  our  water,  and  protect  beneficiaries  receive 
lavish  Federal  taxpayer  subsides,  far  beyond 
the  benefits  enjoyed  by  farmers  who  do  not 
receive  Federal  water.  Ttxiee  subaidtos  are 
paid  by  their  agricultural  competitors,  t>y 
power  users,  and  by  ttie  general  taxpayers 
\wtx>  underwrite  ttie  subsidies  wtiich  are  not  irv 
frequency  90  percent  or  more  or  ttie  true  cost 
of  the  water. 

And  many  of  these  agricultural  users  also 
generate  significant  problems  in  ttie  area  of 
environmental  quality  and  resource  manage- 
ment by  destroying  wetlands,  depriving  fish 
and  wildlife  of  needed  in-stream  flows,  and 
contamination  from  waste  water. 

In  the  meantime,  uit>an  areas— wtiich  have 
ttie  bulk  of  ttie  State's  population  and  gener- 
ate most  of  the  State's  economic  growth  and 
wealth— are  facing  imminent  water  stiortagea. 
And  wtiiie  we  could  addreaa  much  of  ttie 
urtnn  shortfall  through  a  reaaonabia  realloca- 
tion of  agricultural  and  unaNocalad  water  re- 
sources, areea,  cities  aiao  must  improve  their 
management  practicea. 

As  Robert  (aottieb,  a  former  member  of  Itw 
Metropoitan  Water  District  of  Loa  Angeles, 
describes  in  the  following  article  from  the  Loa 
Angeles  Timea,  we  can  no  longer  afford  ttw 
tradHional  attitude  that  the  only  aotution  to 
water  supply  concerns  is  to  buid,  dhmt  and 
mine  more  water.  As  with  any  other  raaource, 
responsMe  management  is  cheaper  and  more 
appropriate  ttian  merely  generating  greater 
quantities  and  greater  waste. 

The  article  follows: 

Oua  Watib  Aoaacixs'  Hisroaic  Obowih 
AaaiDA  Niaoa  a  New  Misaioa 

(By  Robert  GottUeb) 

The  Southern  Callfonila  water  agencies 
see  troulde  ahead  with  both  the  supply  and 
quaUty  of  their  product.  Consider  the  fol- 
lowing: 

The  Los  Angeles  Department  of  Water 
and  Power  has  lost  another  battle  tn  its 
long-standing  conflict  with  the  defenders  of 
Mono  Lake  over  how  much  water  it  may 
divert  from  this  envimnmentany  besieged 
water  system  Although  fretful  over  the 
tili^ier  costs  involved,  the  DWP  has  in- 
creased its  requests  tar  water  from  the  Met- 
ropcdltan  Water  District,  the  major  wtuOe- 
saler  of  "impnted"  water  in  the  region,  to 
meet  anticipated  growth. 
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The  MWD,  fadng  ita  own  court-directed 
proceedings  to  review  the  export  of  Sacra- 
mento River  water  through  the  Sacramento 
Bay  Delta  to  Central  and  Southern  Califor- 
nia, can  take  only  momentary  consoliation 
from  its  successful  lobbying  campaign  for 
the  withdrawal  of  a  State  Water  Resources 
Control  Board  staff  draft  report.  The  report 
had  called  for  a  new  "water  ethic"  and  con- 
trols on  future  exports  to  protect  the  Delta 
and  the  Bay.  D«n>lte  the  big  push  from 
MWD  and  its  agricultural  allies  in  the  Cen- 
tral Valley,  the  likelihood  of  reduced  ex- 
ports from  the  North  seems  greater  than 
ever. 

More  ground-water  wells  have  become 
contaminated  throughout  Southern  Califor- 
nia—in the  Inland  Empire,  Orange  Cotmty, 
the  San  Fernando  Valley,  the  San  Gabriel 
VaUey  and  the  Burbank/North  Hollywood 
area.  The  costs  of  cleanup  are  astronomi- 
cal—and increasing— for  tx>th  public  agen- 
cies and  the  private  companies  liable  for  a 
share  of  the  costs. 

The  imported  water  has  its  own  problems. 
When  chlorinated,  it  produces  a  range  of 
"disinfection  byproducts."  some  of  which 
are  potentially  carcinogenic.  The  Environ- 
mental Protection  Agency  will  put  more 
strtogent  standards  on  one  of  those  byprod- 
ucts and  possibly  new  ones  on  others.  As  a 
result,  the  water  agencies  will  need  to 
change  their  treatment  methods.  The  cost 
estimates  for  revamping  the  MWD  system 
alone  are  at  least  $200  million. 

All  this  does  suggest  trouble,  but  it's  trou- 
ble that  in  part  relates  to  what  the  water 
agencies  see  as  their  mission— meeting  the 
growth  demands  of  the  region.  This  mission 
dates  back  to  the  turn  of  the  century  and 
the  great  land  speculations  associated  with 
the  first  major  import  system  for  the 
region,  the  Los  Angeles  Aqueduct.  This 
supply  source,  which  brought  water  from 
the  Owens  Valley  to  undeveloped  lands 
north  of  the  then-city  limits,  became  the 
basis  for  growth,  and  annexation  to  the  city 
was  the  means.  "If  you  can't  bring  the  water 
to  the  city,  you  bring  the  city  to  the  water," 
Noah  Cross  says  in  the  film  "Chinatown," 
and  that's  precisely  what  happened  as  the 
dty  limits  expanded  fourfold  in  Just  IS 
years. 

Next  came  the  Metropolitan  Water  Dis- 
trict, bringing  water  first  from  the  Colorado 
River  and  then  Northern  California.  If  you 
foUow  the  lines  of  annexation  to  the 
MWD— especially  its  member  agencies  in 
San  Diego,  Orange,  Riverside  and  Ventura 
counties— you  foUow  the  lines  of  growth  in 
the  huge  urban  mass  that  stretches  from 
Ventura  to  the  Mexican  border. 

The  water  agencies  like  to  say  today— now 
that  growth  scenarios  have  become  more 
proUematic— that  they  are  not  responsible 
for  growth:  they  only  meet  the  demands. 
"Babies  will  be  bom.  after  all,"  is  a  favorite 
rejoinder.  Yet  water  agencies  continue  to 
induce  growth  through  longstanding  pricing 
policies,  a  commitment  to  expanding  sup- 
plies without  evaluating  the  consequences, 
and  a  firm  alliance  with  the  urban  growth- 
development  complex  that  has  shaped  this 
region.  As  Tim  Brick,  a  dissident  MWD 
board  member  has  put  it,  if  the  water  agen- 
cies are  not  involved  in  growth  decisions, 
then  who  is? 

With  some  of  the  traditional  water  devel- 
opment strategies  under  siege,  the  water 
agendea  have  begun  to  search  for  new  pro- 
grams to  aooomplisb  the  same  goals,  and 
thus  protect  their  mission.  But  the  mission, 
not  Just  the  means,  has  to  be  changed  to 
deal  with  the  new  water-supply  and  water- 
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quality  realities  that  the  agencies  are 
obliged  to  confront. 

This  change  of  mission  should  have  two 
primary  features. 

First,  the  agencies  have  to  be  weaned 
from  their  growth  agendas  and  onto  a 
growth  management  persi>ectlve.  This  re- 
quires not  Just  engineering  and  construction 
skills  but  planning  Insights  and  close  coop- 
eration with  air  and  water  quality  agencies 
and  other  entities  confronting  the  deterio- 
rating quality  of  daily  life  in  the  region. 
Second,  the  focus  on  increasing  the  water 
supply  has  to  give  way  to  an  understanding 
that  the  quality  of  the  water  is  as  at  least  as 
high  a  priority.  This  means  not  simply  re- 
sponding to  regulations  (and  frequently  op- 
posing them  in  their  formulation)  but 
taking  the  lead  to  prevent  contamination. 
The  recent  opposition  of  the  MWD  and 
local  San  Gabriel  agencies  to  expansion  of  a 
landfill  in  the  Azusa  area  is  a  small  but  im- 
portant advance. 

By  moving  in  these  directions,  water  agen- 
cies enter  the  arenas  of  planning  and  public 
health  from  which  a  new  mission  can  be  de- 
signed. The  approach  of  the  water  agencies 
has  an  immediate  bearing  on  the  broader 
debate  over  what  Idnd  of  urban  region  we 
will  live  in,  if.  in  fact,  we  still  have  options 
left  to  influence  that  choice. 


TROY  THOMPSON  EARNS  EAGLE 
SCOUT  AWARD 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18,  1989 

Mr.  YATRON.  Mr.  Speaker,  today  I  want  to 
give  special  recognition  to  a  young  man  from 
ttie  Sixth  Congressional  District  of  Pennsylva- 
nia who  has  distinguished  himself  as  a 
member  of  Boy  Scout  Troop  No.  111  of  Pine 
Grove,  PA.  The  young  man  I  am  speaking  of 
is  Troy  Thompson  who  will  be  awarded  the 
Eagle  Scout  Award  on  October  22,  1989  for 
his  outstanding  achievement  as  a  Boy  Scout 

Mr.  Speaker,  as  you  know,  the  Eagle  Scout 
Award  is  the  highest  honor  a  Scout  can  earn 
and  is  illustrative  of  Troy  Thompson's  ability  to 
excel  in  a  given  situation.  I  commend  Troy  for 
his  many  accomplishments  as  a  Boy  Scout 
and  congratulate  him  for  earning  this  high 
horKX.  Troy's  commitment  to  excellence  is 
manifest  in  the  Eagle  Scout  Award  arxi  he 
can  t>e  proud  of  ttie  distinctk>n  to  be  be- 
stowed upon  him  on  October  22. 


A  TRIBUTE  TO  JANICE 
KAMENIR-REZNIK 


HON.  HOWARD  L  BERMAN 

OPCALIFOIUnA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  18, 1989 

Mr.  BERMAN.  Mr.  Speaker,  it  gives  me  spe- 
cial pleasure  to  rise  today  to  pay  tribute  to  an 
outstanding  citizen  of  our  country,  Janice  Ka- 
merur-Reznik.  She  is  being  honored  as  the 
outgoing  president  of  Cairfomia  Women  Law- 
yers [CWL] — one  of  many  prestigkxjs  civk:  re- 
sponsibilities conferred  on  her  by  her  peers 
over  tt>e  past  few  years. 
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Janice  is  a  civic  leader  arxl  community  ac- 
tivist of  stature  and  authority.  As  (>resident— 
and  before  that  vice  president  and  judicial 
evakjatnns  chair — of  CWL  she  has  been  an 
outspoken  advocate  for  a  variety  of  key 
issues.  These  include  the  advancement  of 
qualified  female  judges  and  fighting  courtroom 
gender  bias — about  whk;h,  at  my  invitation, 
she  gave  valuable  testimony  to  the  House  Ju- 
dk:iary  Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice.  Jank^e  is 
also  a  forceful  and  articulate  leader  of  tiie 
State  and  national  pro-chok:e  and  reproduc- 
tive freedom  coalition. 

Janne  has  pioneered  a  numt>er  of  child 
care  issues  irKluding  instigating  a  series  of 
seminars  to  train  pro  bono  lawyers  to  repre- 
sent provkjers  of  care.  In  her  professkxial  life 
Janice  is  a  leading  specialist  in  Superfund  leg- 
islatbn  and  litigatk>n  as  well  as  being  a  re- 
spected practitk>r)er  of  environmental,  land 
use  and  real  estate  law. 

In  addition  to  her  legal  work,  Jank»  is  an 
active  member  of  the  Jewish  community  ar>d 
was  director  of  tfie  Los  Angeles  Commission 
on  Soviet  Jewry  for  a  number  of  years.  She 
was  also  assistant  director  of  the  Jewish  Fed- 
eratk)n  Council  of  the  San  Fernando  Valley 
and  her  impressive  academic  credentials  in- 
clude a  masters  degree  from  Israel's  Hebrew 
University.  Janice's  husband  Ben,  with  wfvjm 
she  practices  law,  is  also  a  distinguished 
member  of  ttie  community.  Jank»  and  Ben 
are  ttie  proud  parents  of  three  chiklren — 
Samson,  Devorah,  and  Yoni. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  acclamation  of  Janice  Kamenir-Reznik,  a 
distinguished  community  leader,  a  role  model 
for  our  children  and  an  exemplary  citizen. 


TRIBUTE  TO  DAVID  C.  RIDER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  DavkJ  C.  Rkler,  who  recently 
attained  ttie  Eagle  Scout  Court  of  Honor.  This 
is  the  highest  award  anyone  in  the  Scouting 
Program  coukJ  hope  to  achieve. 

Davkl  is  presently  a  member  of  the  Western 
Reserve  Council,  Boy  Scout  Troop  No.  54, 
wheh  is  sponsored  by  the  Bazetta-Cortland 
Optimist  Qub.  His  Scout  Master  for  6Vi  years. 
Jan  Poncar,  and  his  assistant.  Larry  Oubasik. 
have  helped  David  achieve  this  well  deserved 
Court  of  Honor.  David  has  earned  a  number 
of  merit  badges,  including  WMemess  Sun/ival, 
Environmental  Science,  and  Citizenship  in  the 
Community,  the  Nation,  and  the  Worid.  The 
achievements  these  badges  represent  expose 
ttie  Scout  to  areas  of  publk:  servKe  arxi  Gov- 
ernment Earning  the  Eagle  Court  of  Honor 
prepares  young  people  like  Davkl  to  become 
ambitious  leaders. 

David  became  actively  involved  in  public 
servwe  through  his  required  Eagle  project  He 
drew  plans,  obtained  materials,  and  super- 
vised others  to  buikling  and  placing  benches 
around  the  Optimist  Club  pond  for  the  use  of 
sennr  citizens  and  others  who  enjoy  spending 
time  there  relaxing  and  fishing.  The  project 
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took  about  50  man-hours  of  work,  partidpa- 
tion  of  18  other  Scouts,  and  the  dedwation  of 
Davkl. 

Mr.  Speaker.  I  wouW  Kke  to  take  this  oppor- 
hjnity  to  congratulate  Davkl  C.  Rkler  for  attain- 
ing the  Eagle  Court  of  Honor.  Davkl  obtained 
a  greater  understanding  and  appreciation  of 
his  community  and  country,  not  only  through 
his  years  as  an  Eagle  Scout  but  most  impor- 
tantiy,  through  ttie  support  and  gudance  of 
his  parents  Deborah  and  Cari  Rkler.  Davkl 
has  provkled  a  tremendous  publk;  servwe  to 
his  community  with  his  Eagle  project  After 
graduating  from  Lakeview  High  School  in 
1990,  he  hopes  to  continue  to  demonstiate 
his  dedication  by  earning  a  degree  in  second- 
ary education  and  teach  others  the  impor- 
tance of  history  and  Government  I  am  hon- 
ored to  represent  this  outstanding  indivklual. 


THE  LAWYERS'  EMPLOYMENT 
ACT 


HON.  NORMAN  D.  SHUMWAY 

OFCAUFORRIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  18, 1989 

Mr.  SHUMWAY.  Mr.  Speaker,  ttie  Septem- 
ber 1 1  edition  of  ttie  Wall  Sb-eet  Journal  car- 
ried an  excellent  editorial  concerning  ttie 
Amerwans  With  Disabilities  Act  entitled  "The 
Lawyers  Emptoyment  Act"  The  editorial  hits 
the  nail  on  ttie  head  concerning  ttie  meas- 
ure's shortcomings.  It  is  "a  swamp  of  impre- 
cise language"  and  will  "mostty  benefit  law- 
yers, who  will  cash  in  on  the  litigation"  whnh 
is  bound  to  ensue.  In  fact  the  bill  seems  to  go 
out  of  its  way  to  encourage  lawsuits,  most  no- 
tably by  dangling  the  carrot  of  punitive  dam- 
ages. 

In  the  interest  of  conserving  time  and 
space,  I  will  alk>w  the  editorial  to  speak  for 
itself: 

Thk  Lawtkrs'  Employuxnt  Act 

The  easiest  way  to  get  a  handle  on  the 
"sweeping"  Americans  With  Disabilities  Act 
that  the  Senate  Just  passed  is  to  consider 
this:  Just  days  liefore  the  vote.  In  the 
middle  of  war-on-drugs  weeks,  the  bill  would 
have  made  It  illegal  for  employers  to  dis- 
criminate against  people  who  use  crack  and 
other  drugs.  That  got  removed.  Also  at  the 
last  minute,  the  Senate  struck  out  language 
that  would  have  encouraged  people  to  file 
lawsuits  on  the  grounds  that  they  were 
about  to  be  discriminated  against. 

The  Americans  With  Disabilities  Act, 
which  breesed  through  the  Senate  Thurs- 
day, is  loopy  legislation  in  a  good  cause.  It 
starts  with  the  premise  that  43  mflllon 
pe<vle  are  handicapped,  about  one^izth  of 
the  nation.  The  bill  even  dedaraa  that  a 
person  who  is  merely  "regarded  as  having 
an  Impairment"  should  be  mnaldfred  dis- 
abled. That  assertion  prompted  Senator  BUI 
Armstrong  to  Insist  upon  an  amendment 
spedflcally  stating  that  despite  the  vague 
wordtng.  pedophQes.  tranaaezuala.  voyeurs 
and  klq>tomania4»  cannot  be  considered  dis- 
abled and  protected  by  the  bOL  There  prob- 
ably is  a  bevy  of  atmHar  groups,  beyond  Sen- 
ator Armstrong's  imagination,  who  will  be 
included  imder  this  definition,  and  who  will 
use  the  act  to  f Ue  lawsuits. 

Uke  so  much  recent  federal  lawmaking, 
the  bill  is  a  swamp  of  imprecise  langnage;  It 
will  mostly  benefit  lawyers  who  will  cash  in 
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on  the  litigation  that  will  force  Judges  to.  in 
effect,  write  the  real  law. 

Examples  of  vagueness  abound.  If  the  l>ill 
ptiwHi.  as  expected,  owners  of  any  new  or  al- 
tered buildings  will  be  compelled  to  make 
"reasonable"  accommodations  for  the  dis- 
abled. The  bill  doesn't  explain  what  "rea- 
sonable" entails. 

The  bill  Includes  three  separate  defini- 
tions of  discrimination,  which  seem  to  con- 
flict The  most  interesting  declares  that  dis- 
crimination occurs  when  a  business  provides 
"a  service,  program,  activity,  benefit.  Job  or 
other  opportunty  that  Is  less  effective  than 
that  provided  to  others."  Let  Judges  figure 
out  what  "effective"  means.  The  bill  says  a 
company  needn't  incur  "undue  hardship"  In 
meeting  the  standards. 

Judging  from  the  few  places  in  which  the 
bill  Is  q>eclfic.  the  "undue  hardship"  provi- 
sion could  be  pretty  hard.  For  example,  the 
bill  does  compel  bus  companies  to  Install 
wheelchair  lifts  and  toOets  for  the  handi- 
capped on  inter-city  buses.  According  to  the 
industry,  that  will  cost  l>etween  $200  million 
and  $666  million.  Industries  tend  to  exag- 
gerate the  costs  of  projective  laws,  but 
even  the  lower  tigure  is  much  higher  than 
the  entire  industry's  net  annvial  profits. 

In  other  places  where  the  bill  Is  specific,  it 
takes  additional  measures  to  encourage  liti- 
gation. Plaintiffs  will  be  able  to  sue  not  only 
for  the  usual  monetary  damages,  but  also 
for  punitive  damages  ranging  from  $50,000 
to  $100,000.  It  is  very  rare  for  a  civil-rights 
act  to  allow  punitive  damages.  In  this  case, 
the  punitive  damages  will  foster  suits,  dis- 
courage settlements  and  arm  plaintiffs  as 
they  negotiate  for  settlements. 

Crafted  primarily  by  Democratic  Senators 
Kennedy  and  Harkln.  the  bill  is  based  on 
the  presumption  that  most  Americans  are 
hostile  to  the  disabled  and  need  this  sort  of 
blunt  coercion.  According  to  this  thinking, 
it  is  the  Innate  bardheartedness  of  society 
that  causes  the  hardships  suffered  by  the 
disabled;  society  needs  to  t>e  redesigned. 

This  philosophy  dovetails  nicely  with  the 
prevailing  idea  that  Senator  Kennedy 
brings  to  other  civil-rights  issues,  namely 
that  the  UJS.  is  fundamentally  discriminato- 
ry. Not  surprisingly.  Ralph  Neas,  the  af- 
firmative-action spokesman  whose  specialty 
is  blocking  the  Bush  administration's  ap- 
pointments, is  a  vocal  supporter  of  the  bill. 

It  is  siuprislng  that  George  Bush  and  the 
White  House  inner  circle  would  ally  them- 
selves with  this  crabby  philosophy.  They  en- 
thusiastically support  the  bill,  even  in  Its 
earlier,  more  monstrous  forms.  Tom  Harkln 
is  one  thing,  but  why  would  this  White 
House  so  willingly  dun^  such  direct  costs 
and  a  litigation  nightmare  on  small  and 
often  struggling  companies? 

We're  certain  that  most  Americans  are  in- 
stinctively sympathetic  to  the  disabled's 
problems,  and  are  willing  to  make  a  good- 
faith  effort  to  enable  them  to  live  full  lives. 
They  don't  need  to  be  sledgehammered  into 
decency. 

There  is  finally,  one  positive  thing  that 
can  be  said  about  this  legislation  As  usual, 
the  original  bQl  would  have  exempted  Con- 
greas  from  the  coverage  of  any  new  law  for 
the  disabled.  But  late  Thursday  night  Sena- 
tor Charles  Orassley  rose  to  i»opoae  that 
the  bQl  apply  to  Congress  as  well;  his 
amoutanent  carried.  The  odds  are  that  the 
amendment  will  be  stru^  down  in  the 
House  or  in  conference.  But  this  alone  is  a 
histfvlc  oocasiiMi.  the  first  time  Coogieas 
has  serloualy  entertained  the  idea  that  it 
too  should  live  under  the  vague  legal  mon- 
strosities It  creates  and  Imposes  on  everyone 
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else.  Maybe  someone  abould  try  to  put  Oon- 
greas  on  the  receiving  end  of  the  act's  first 
lawsuit. 


OEOROE  WILL'S  INSIOHTFUL 
ANALYSIS  OF  THE  FOLLY  OF 
AMERICAN  CONTACTS  WITH 
THE  PLO 


HON.  TOM  LANTOS 

OFCAUFOailU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18. 1989 

Mr.  LANTOS.  Mr.  Speaker,  in  yesterday's 
Washington  Post  ttie  distinguished  and  in- 
sightful columnist  George  F.  Will  dncussed 
ttie  issue  of  United  States  contacts  with  the 
PLO.  Mr.  WHI  raised  ttie  very  serious  doubts 
about  the  sincerity  of  ttie  PLO  in  accepting 
the  American  conditions  for  the  diatog.  as  wed 
as  raising  serious  questions  about  the  value  of 
our  Govemmenf  s  polKy  toward  the  PLO. 

Mr.    Speaker.    I    ask   ttiat   George   WTs 
cokjmn  be  placed  in  ttie  Recxsrd  and  I  urge 
my  colleagues  in  the  Congress  to  give  it  seri- 
ous and  ttioughtful  conskieration. 
No  Visa  poi  A>afat 

Nine  months  after  a  diplomatic  debade. 
the  United  States  is  in  danger  of  t«>M"g 
matters  worse.  The  Bush  administration. 
which  is  relentlessly  and  sometimes  obnox- 
iously eager  to  underscore  the  obvious— that 
it  is  not  the  Reagan  administratlcxi— may 
well  pick  up  where  the  Reagan  administra- 
tion left  off  in  appeasing  the  Palestine  lib- 
eration Organization. 

The  question  is:  What  wiU  happen  if 
Yasser  Arafat  requests  a  visa  to  visit  his  kin- 
dred spirits,  of  which  there  are  all  too 
many,  at  the  United  Nations? 

Late  last  autiuui.  to  enable  it  to  do  a^iat 
it  had  long  wanted  to  do — deal  directly  with 
the  PLO— the  State  Department  became 
Arafat's  lyricist,  roaxing  him  to  sing  the 
right  (well,  the  State  Dqiartment's  idea  of 
the  right)  words.  The  three  U.S.  conditions 
were  recognition  of  Israet  acceptance  of 
U.N.  Resolution  342  and  renunciation  of  ter- 
rorism. The  PLO  did  none  of  the  three,  but 
feigned  agonies  of  surrender,  so  State  ruled 
that  it  had  done  all  three. 

The  PLO  sUfl^Uy  softened  its  rbetortc  of 
implacable  hostility  toward  Israel,  hostility 
still  enshrined  in  the  PLO  covenant,  which 
declares  Palestine  "indivisible''  and  vows 
"elimination  of  7Annimm  in  Palestine."  The 
PLO  "accepted"  Resolution  242  (as  the  PLO 
misconstrues  it  to  require  complete  with- 
drawal to  the  1907  borders). 

But  the  PLO  accepted  342  in  the  context 
of  "relevant"  VJS.  resolutions.  These— "Zi- 
onism is  racism"  and  the  rest— have  the  cu- 
mulative meaning  of  mandating  Israel's  de- 
struction. 

Today,  as  10  months  ago.  the  PLO.  q>eak- 
ing  to  Its  constituencies,  reassures  them 
that  its  rtiplnmafiff  maneuvers  are  merely 
part  of  a  phased  approach  to  tlie  Uqutdattcn 
of  IsraeL  The  two^tage,  two«tate  strategy 
is  to  reduce  Israel  to  indefensible  harden  tijf 
means  of  a  PLO  satrapy  on  the  West  Bank, 
and  then  use  violence. 

Regarding  terrorism,  the  PLO  said:  We 
never  have  used  It,  we  promise  to  stop  ustng 
it,  and  attadEs  against  Isradis  are  not  tcr- 
ratan.  Stnoe  then,  the  FLO  has  increased 
terrorism  in  three  ways.  There  have  been 
more  attadEs  across  the  border,  Indudlng 
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■quad*  from  the  Fatah  faction.  FLO  radio 
tram  Hfngti'lrt'*  Incites  and  praises  terrorism 
within  pre-lM7  Israel,  such  as  the  act  of 
plunging  an  Israeli  bus  into  a  ravine.  And 
there  has  been  a  sharp  increase  In  murders 
of  moderate  Palestinians— 89  so  far— on  the 
West  Bank. 

Israel  has  serious  plans  for  accommodat- 
ing its  security  needs  and  Palestinian  politi- 
cal aspirations.  Israelis  cite  as  a  p<Msible 
model  ^Mln's  concessions  to  Catalan  cultur- 
al and  political  autoncnny.  (Implicit  in  that 
analogy  is  Israeli  annexation  of  the  West 
Bank.)  Refugee  camps  could  be  replaced  by 
towns  for  $2  billion— if ,  say,  10  European  na- 
tions would  put  their  money  (a  mere  $40 
million  each  for  Just  five  years)  where  their 
mouths  incessantly  are.  But  what  moderate 
Palestinians  wUl  come  forward  to  negotiate? 
They  see  other  moderates  murdered,  and 
the  United  States  is  worse  than  merely 
mute,  it  is  absolving  the  "umbrella  organiza- 
tion." 

Concerning  whether  the  PLO  Is  a  terrorist 
organisation.  State's  position  is:  it  cannot  be 
such  an  organization  because  we  are  talking 
with  it,  and  we  are  not  allowed  to  talk  with 
terrorists.  SUte  also  says  the  PLO  is  an 
"umbrella  organization"  and  the  Fatah  is 
one  faction  boimd  by  Arafat's  supposed  re- 
nunciation of  terrorism.  How  does  State 
verify  compliance?  The  point  of  the  PLO 
"umbrella"  structure  is  to  allow  appease- 
ment-minded Westerners  to  say  they  cannot 
trace  a  thread  of  responsibility  for  Palestini- 
an terrorism. 

Six  months  ago,  Arafat  reaffirmed  the 
PLO  goal  of  "the  complete  liberation  of  the 
Palestinian  soil  and  the  establishment  of  a 
Palestinian  state  over  every  part  of  it."  Five 
months  ago  the  head  of  the  PLO's  political 
department  said:  "The  recovery  of  but  a 
part  of  our  soil  will  not  cause  us  to  forsake 
our  Palestinian  land.  .  .  .  We  shall  pitch  our 
tent  in  those  places  which  our  bullets  can 
reach.  .  .  .  This  tent  shall  then  form  the 
base  from  which  we  shall  later  pursue  the 
next  phase." 

Three  months  ago,  the  leader  of  the 
PLO's  second  largest  faction  said:  "The  es- 
tablishment of  a  Palestinian  state  in  the 
West  Bank  and  Gaza  will  be  the  beginning 
of  the  downfall  of  the  Zionist  enter- 
prise. .  .  .  [Our  goal]  is  the  complete  libera- 
tion of  the  national  Palestinian  soil."  Last 
month  the  Fatah  conference  in  Tunis  reaf- 
firmed that  the  1948  partition  of  Palestine 
was  a  "crime." 

The  Bush  admiminstratlon.  which  prides 
itself  on  believing  that  all  differences  are 
spUtable.  cannot  imagine  implacability  and 
therefore  cannot  recognize  it  in  the  PLO. 
Or  so  say  critics,  who  hope  they  are  not 
proven  correct  by  a  visa  for  Arafat. 
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vision,  and  wisdom.  I  am  proud,  today,  to 
honor  one  such  example,  Bruce  W.  Barren, 
chairman  of  EMCO/Hanover  Group. 

A  prominent  southern  California  business 
and  community  leader,  Dr.  Barren  has  ex- 
celled as  a  "corporate  doctor,"  bringing  sur- 
vival capital  to  companies  in  need,  applying 
his  corporate  expertise  to  restructure  and 
reenergize  tMJsinesses.  As  an  investment 
banker  and  turnaround  specialist.  Dr.  Barren 
has  been  credited  with  helping  save  more 
than  100  Individual  companies,  representing 
more  than  50,000  jobs  in  Califomia.  and  the 
equivalent  of  more  than  $1  billion  in  annua- 
lized payroll. 

These  restructured  companies  have  in  turn 
contributed  to  our  growing  export  resurgence 
and  to  a  reduction  in  American  balance  of 
payment  deficits. 

In  addition  to  providing  his  hardheaded  busi- 
ness remedies  to  troubled  enterprises,  Dr. 
Barren  has  been  generous  in  the  contribution 
of  his  time  and  expertise  to  State  and  local 
civic  and  governmental  organizations  with  the 
obiect  of  generating  business  growth  and  at- 
tracting new  businesses  to  the  State  of  Cali- 
fomia, Orange  and  Los  Angeles  Counties.  He 
is  particularly  noted  for  his  contribution  to  pri- 
vate sector  liaison:  "One  Stop"  Califomia 
Business,  an  information  exchange  Involving 
State,  county,  and  city  economic  agencies, 
committees,  and  commissions. 

A  certified  public  accountant— Pennsylva- 
nia—and  a  fellow  of  the  Institute  of  Chartered 
Accountants— England,  Dr.  Barren  deserves 
our  congratulations  for  the  example  he  has 
set  as  both  a  thoughtful  citizen  volunteer  im- 
proving his  community  and  a  forward-looking 
businessman  helping  American  business  pre- 
pare for  the  competitton  and  challenges  of  to- 
morrow. 


TRIBUTE  TO  BRUCE  W.  BARREN 


HON.  C.  CHRISTOPHER  COX 

OrCAUFOaMIA 
IH  THI  HOUSX  or  SKPRESEHTATIVES 

Monday.  September  18.  1989 

Mr.  COX  Mr.  Speaker,  many  thoughtful 
words  are  spoken  in  this  Chamber  in  favor  of 
inciBMing  the  productivity.  efficter)cy,  and 
oonipeliliveness  of  American  business.  Often, 
we  en  asked  to  took  abroad  at  Japan,  the 
tour  tigera  of  Asia,  or  the  rejuvenated  Europe 
1992  for  examples  for  emuMkxi  by  Amertean 
buainess  or  IrKlustry.  Yet  as  most  of  us  know. 
we  need  kx>k  no  further  than  our  backyards 
tor  inspiring  examples  of  business  leadership, 
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sion  suggest  comerpost  extenskxts  of  no 
more  than  five-eighths  of  an  inch  from  ttie 
upper  edge  of  an  end  or  side  crib  panel.  Yet 
studies  have  concluded  that  even  a  five-eight- 
inch  comerpost  exposes  children  to  strangula- 
tk)n  risks.  In  November  of  1988,  a  10-month- 
oki  giri  In  Sitka,  AK,  was  hanged  by  a  comer- 
post of  half  an  Inch. 

The  Danny  Foundation,  a  nonprofit  corpora- 
tkKi  founded  by  the  Lineweavers  to  advocate 
batjy  crib  safety,  has  petitroned  the  Consumer 
Product  Safety  Commissk>n  to  set  a  regulatkjn 
prohibiting  the  manufacturing  of  new  baby 
cribs  with  any  protruding  extensions,  recall  or 
retrofit  hazardous  cribs  that  remain  in  com- 
merce arxj  to  reduce  the  risks  posed  by  cribs 
already  in  use  through  advertising  warnings 
and  educatk>nal  programs  designed  to  prevent 
these  devastating  and  fatal  injuries. 

I  applaud  the  efforts  of  the  Lineweaver 
family  and  the  Danny  Foundatton  to  bring  this 
serious  matter  to  the  attentton  of  the  many 
Americans  who  are  raising  young  children  and 
those  who  plan  to  in  the  future.  I  urge  the 
Commissk>n  to  take  further  steps  to  mandate 
regulations  against  the  production  of  cribs 
with  extending  comerposts  wtiose  only  pur- 
pose is  to  decorate.  A  young  child's  crib 
should  be  made  to  fulfill  its  intentions,  to  be  a 
place  of  slumt>er,  it  should  not  be  linked  with 
tragedy. 


MILLIONS  OP  CRIBS  POUND  TO 
BE  UNSAPE 


HON.  GEORGE  MILLER 

orcAuroRifiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  18, 1989 

Mr.  MILLER  of  CalHomia.  Mr.  Speaker,  on 
July  14.  1984,  just  before  his  2d  birthday. 
Rose  Lineweaver  placed  her  son  Danny  in  his 
crib  for  a  nap  and  left  the  room.  A  few  mirv 
utes  later,  when  she  returned  to  check  on 
him,  Danny  was  hanging  by  his  neck  outskJe 
the  crib  from  the  crib's  comerpost  Danny  ap- 
parently had  attempted  to  climb  out  of  his 
crib,  caught  the  shoulder  strap  of  his  shirt  on 
one  of  the  2-inch  decorative  comerpost  exten- 
sions, and  was  strangling.  He  was  revived,  but 
is  still  in  a  semKonrtatose  cortdition  with  per- 
manent brain  damage. 

Thirty  fatal  strangulatmn  incktonts  occurred 
during  the  12  years  preceding  Danny's 
mishap,  and  at  least  seven  more  have  since 
been  reported,  three  of  them  in  1988.  Still, 
crib  manufacturers  do  now  warn  buyers  of  the 
hazards  posed  by  cribs  with  extending  comer- 
posts  and  no  regulation  of  crib  comerposts 
has  ever  existed. 

Vokjrrtafy  standards  set  by  the  American 
Society  for  Testing  and  Materials  and  support- 
ed by  the  Consumer  Product  Safety  Commis- 


ROBERT  McLOVICH,  JR.,  EARNS 
EAGLE  SCOUT  AWARD 


HON.  GUS  YATRON 

or  FENirSTLVAiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18, 1989 

Mr.  YATRON.  Mr.  Speaker,  today  I  \want  to 
give  special  recognitkjn  to  a  young  man  from 
the  Sixth  Congresstonal  District  of  Pennsylva- 
nia wfio  has  distinguished  himself  as  a 
member  of  Boy  Scout  Troop  No.  124  of  Or- 
wigsburg,  PA.  The  young  man  I  am  speaking 
of  is  Robert  McLovich,  Jr.,  who  will  be  award- 
ed the  Eagle  Scout  Award  on  October  22, 
1969  for  his  outstanding  achievements  as  a 
Boy  Scout 

Robert  has  been  in  Scouting  for  SVt  years 
and  his  pursuit  of  the  Eagle  Scout  Award  is 
highlighted  by  his  eaming  all  12  skill  awards 
and  far  more  than  the  required  21  merit 
badges,  ail  without  waiver.  In  additkxi,  Robert 
served  his  troop  as  assistant  patrol  leader, 
scribe,  patrol  leader,  assistant  senkx  patrol 
leader,  senkx  patrol  leader,  and  leadership 
Corp.  Moreover,  Robert  has  earned  the  pres- 
tigious Ad  Altare  Dei  CathoOc  Religkxjs  Award 
and  an  Outstanding  Service  Citatkm  from  his 
unit 

Mr.  Speaker,  as  you  know,  the  Eagle  Scout 
Award  is  the  highest  honor  a  Scout  can  earn 
and  is  illustrative  of  Robert  McLovKh's  ability 
to  excel  in  a  given  situatkm.  I  commend 
Robert  for  his  many  accomplishments  as  a 
Boy  Scout  and  congratulate  him  for  eamirtg 
this  high  honor.  Roberf  s  commitment  to  ex- 
cellence is  manifest  in  the  Eagle  Scout  Award 
and  he  can  be  proud  of  the  distinctton  to  be 
bestowed  upon  him  on  October  22. 
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A  TRIBUTE  TO  RICHARD 
LEYDEN 


HON.  HOWARD  L  BERMAN 

orcAuroulu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18, 1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
recognize  a  dtotinguished  business  leader  and 
community  activitist  Richard  Leyden.  He  is 
being  honored  as  outgoing  preskJent  of  the 
Kiwanis  Qub  of  Northridge— just  one  of  his 
many  civK  activities. 

Over  the  years,  Rk^hard  has  consistently  put 
his  commitment  to  improving  the  quality  of  life 
in  our  community  ahead  of  persortal  or  materi- 
al gain.  The  Kiwanis  honored  him  as  their 
"Volunteer  of  the  Year"  for  1988-89.  As  law 
and  order/fire  preventton  chair  of  the  North- 
ridge  Chamber  of  Comn)erce  for  much  of  the 
last  decade,  he  has  been  and  remains  at  the 
forefront  of  efforts  not  only  to  battle  crime  but 
to  provkle  positive  altematives  for  young 
people— from  graffiti  preventk>n  and  Neighbor- 
hood Watch  to  the  Lady  Beware  project  and 
CPR  trainir)g. 

Rk:hard  has  been  a  member  of  the  Norttv 
ridge  Pageant  Committee  for  the  past  5  years 
and  has  been  emcee  at  many  \oca\  events 
such  as  the  Gnk  Appreciatk>n  Day  and  tfie 
Tri-Chamber  July  Fourth  Spectacular— an  or- 
ganizatton  of  whnh  he  is  a  past  and  current 
chairman. 

RKhard  has  also  been  a  VIP  panelist  and 
fundraiser  for  Easter  Seals,  a  member  of  the 
Red  Cross  Disaster  Team  and  for  many  years 
an  adviser  to  Los  Angeles  City  Councilman 
Hal  Bemson. 

Mr.  Speaker,  it  is  my  distinct  privilege  and 
homr  to  ask  my  colleagues  to  join  with  me  in 
acclamation  of  Rk^hard  Leyden,  a  leader  in 
our  community  and  a  role  model  for  our  chil- 
dren. 


TRIBUTE  TO  THE  59TH  ANNUAL 
UKRANIAN  DAY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18. 1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  S9th  annual  Ukranian  Day 
celebration,  whk:h  symbolizes  the  many 
achievements  of  the  Ukranian  people,  as  well 
as  those  people  of  other  nations  klentified 
with  the  "Captive  Nations  Week  Reaokjtion." 

The  "Captive  Nations  Week  Resolution" 
became  PuMk:  Law  86-90  in  July,  1950.  The 
resokJtion  enumerated  22  nor>-Rus8ian  na- 
tions, all  with  a  separate  history,  culture,  and 
national  traditions.  These  nations  were'  corv 
quered  by  Communist  Russia  and  forced  into 
joining  a  group  united  under  Russian  control 
known  as  the  "Uraon  of  Soviet  SodaM  Re- 
publics." The  resokJtion  authorized  and  re- 
quested the  President  of  the  United  States  to 
deaigneto  the  third  week  in  each  year  as 
"Captive  Nations  Week"  until  freedom  and  in- 
dependence have  been  achieved  for  aH  cap- 
tive nations  of  the  worW.  including  Ukrania 

On  August  IS,  1969,  vartoua  Ukranian 
groups  in  my  17th  Congreaatonal  Distrfc:t  a»- 
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sambled  together  to  celabrate  the  59th  annual 
Ukranian  Day.  Each  indMdual  group  contribut- 
ed in  the  apedal  observation  with  vartoua  per- 
formances and  speeches.  The  program  irv 
ckxled  the  foNowing  pertidpants:  the  Ladtos 
Ensemble  "Seni  Blavati."  the  peslor  at  Holy 
Trinity  Ukranian  CathoUc  Church  Rev.  Chwn- 
bertain  Leo  Adamiak,  Vk)e  President  Wasyl 
Prokopyk  of  UCCA  of  the  Youngstown  Ch^>- 
ter,  Mr.  Myron  Lischal,  Miss  Anna  Marczyszyn, 
Attorney  Mk;hael  Yurchison.  Senator  Harry  Mi- 
shell,  Mr.  Leonard  Yurcho,  Mr.  Potowischak. 
and  the  Reverend  Father  Walter  Wyso- 
chansky,  pastor  at  St  Anne's  Ukranian  Catho- 
lic Church  in  Austintown,  OH.  Special  recogni- 
tion goes  to  St  Anne's  Ukranian  dancers  who 
gave  a  tremendous  performance  at  the  cele- 
bration. They  inckjde  the  foitowing  partici- 
pants: Kaltiy  Blazina,  Jennifer  Mines,  Stacy 
Yaoopi,  Heather  Humenuk.  Bobbie  McKee. 
Melissa  Semuika,  Bizabetti  Rubino.  Larisso 
Wotoszyn,  Joella  Poklentoa.  Ittathew  Dreboty. 
Joseph  Patoray.  Mk:hael  Patoray.  and  David 

Mr.  Speaker,  I  woukl  like  to  take  this  oppor- 
tunity to  congratulate  tf>e  Ukranian  community 
in  Youngstown  for  their  59th  annual  Ukranian 
Day  celebration.  Their  quest  for  freedom  and 
independerKe  has  kept  the  annual  recognitton 
of  ttie  Captive  Nations  alive.  I  give  them  my 
wholehearted  support  in  tfieir  quest  for  liberty. 
I  am  honored  to  represent  these  outstanding 
indivkkjals. 


SOVIETS  MUST  RECOGNIZE 
RIGHTS  OF  NAnONALTTIES 


HON.  UWRENCE  COUGHLIN 

OF  FOnrSTLVAIlIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  18, 1989 

Mr.  COUGHUN.  Mr.  Speaker.  Americans 
from  all  walks  of  life  have  viewed  events  in 
the  U.S.S.R.  over  the  last  4  years  with  great 
interest  and  hope.  Soviet  Presklent  Mikhail 
Gorbachv  has  undertaken  his  perestroika.  or 
restructuring,  program  and  has  in  the  process 
significantty  altered  life  in  the  U.S.S.R.  The  re- 
centfy  irtstituted  Congress  of  Peopto's  Depu- 
ties, ttie  members  of  whk:h  were  subjected  to 
relatively  legitimate  electiortt,  \\m  twen  imple- 
mented as  a  means  of  offsetting  the  influence 
of  self-centered  Communist  Party  apparat- 
chiks, promoting  further  econorrac  reforms, 
and  provkling  an  official  forum  for  tong-sup- 
pressed  Soviet  political  thought 

White  we  applaud  these  and  other  devetop- 
ments,  we  cannot  help  but  be  deeply  corv 
oemed  about  negative  trends  in  ttte  Kremlin's 
treatment  of  so-called  nationalities  questions. 
With  the  lifting  of  Government  represskxi  of 
most  free  political  ttKxight  resentment  of  pest 
Soviet  practices  has  pushed  to  the  forefront 
This  completely  natural  and  reasonabto  phe- 
nomerxm  ftas  been  most  prominent  in  the 
Baltic  States  of  Latvia.  LNhuania  and  Estonia, 
because  they  are  ttte  most  recent  Soviet  corv 
quests  and  because  they  have  a  history  of  in- 
dependence and  democratic  inslMuMons.  The 
brave  peoples  of  these  ttwee  states,  which 
were  occupied  by  Stain's  troops  in  1940. 
have  stood  up  for  their  rights  and  are  working 
to  achieve  autonomy  from  the  Soviet  central 
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Govammant  Moat  recentty,  ttisir  unity  wid 
oourags  have  oompsNed  ttie  Kramin  to  admit 
to  ttw  sgdstenoe  of  ttie  intamous  ssoat  proto- 
cols of  ttte  Mototov-fVbbentrop  pact,  under 
whk:h  Sttfn  and  hWler  carved  up  Europe  artd 
imposed  Soviet  rute  on  the  Baltic  States. 

The  success  of  ttie  Baltic  movements,  cou- 
pled witti  continuing  econornc  problams  tnA 
tong-festering  nationalities  issues,  have  pro- 
peHed  popular  movements  in  ottier  Soviet  re- 
publics fonvard.  Just  tttis  montti,  a  new 
Ukrainian  Popular  Movement  known  as  Rukh, 
heW  its  inaugural  congress.  Populsr  move- 
ments are  also  maUng  ttteir  presence  felt  in 
Georgia,  Armenia,  Moldavia.  Soviet  Central 
Asia,  AzertMijan.  and  elsewttere. 

The  official  Soviet  response  to  ttiese  devel- 
opmento  is  troubling.  On  August  26.  ttie  Com- 
munist Party  Central  Committee  issued  a 
statement  accusing  "destructive  forces"  of 
whipping  up  "nationalist  hysteria."  In  Ukraine, 
the  Ukrainian  Communist  Party,  headed  by  tfie 
only  remaining  Brezhnev-era  Politburo 
member,  Votodymyr  Shcherbytsfcy.  has  made 
dear  its  dndain  for  Rukh  and  ita  goals. 

Witti  ttte  Communist  Party  buraaucracy  ef- 
fectively btocking  economk:  reforms  to  pre- 
serve its  own  authority,  continuing  economic 
pressures  wUl  help  drive  nationalities  issues  to 
even  greater  prominence.  Lithuanians,  Lat- 
vians, Estonians,  Ukrainians,  and  oltiers  want 
not  only  political  freedom  t>ut  also  freedom 
from  a  failed  and  useless  economc  system. 

There  will  be  pressures  on  Mikhail  Gorba- 
chev to  crack  down  on  nationalist  tendencies, 
especially  wtien  the  Communist  Party  meets 
later  this  month  to  debate  nationaities  issues. 
I  know  my  colleagues  here  join  me  when  I  ex- 
press my  strong  view  that  ttie  reimpoaition  of 
measures  to  repress  nationalist  sentiments  in 
ttie  various  republk»  by  Soviet  central  authori- 
ties wouM  represent  a  huge  btow  not  only  to 
the  future  of  perestroika  but  also  to  rolaBons 
between  the  Soviet  Union  and  tfie  United 
States.  I  hope  ttie  Soviet  leadership  realizes 
ttiat  it  is  ttte  cential  Government  that  must 
bend  to  and  be  driven  by  the  Ml  of  tfie 
peopte,  rattier  ttian  vwe  versa  Greater  poitt- 
cal  and  economk:  rights  for  the  U.&S.R.'s 
constituent  republics  and  citizens  wM  t)e  nec- 
essary If  ttte  U.S.S.R.  hopes  to  survive  ita  cur- 
rent crises. 


PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 

OF  mw  TOKK 
IN  THE  HOUSE  OF  REPRBSBHTATIVBS 

Monday,  September  18. 1989 

Mr.  GARCIA.  Mr.  Speaker,  Due  to  prevtous 
engaaemente  in  my  dMrict  I  was  unabto  to 
record  my  votes  on  September  12  and  13, 
1969.  Had  I  been  present  I  wouM  have  voted 
in  tavor  of  KR.  962,  in  favor  of  KR.  2869.  ttte 
Commodtty  Futures  Improvement  Act,  and  in 
favor  of  the  Regute  motion  on  ttw  prawous 
question  instructing  conferees  to  ttte  Ospart- 
ment  of  ttte  Interior  and  related  agsnciss  ap- 
propriations conference  committee. 
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HAL  JACKSON  CELEBRATION 
GOLDEN  ANNIVERSARY  IN 
BROADCAST  INDUSTRY 


HON.  MERVYN  M.  DYMALLY 

OPCALirORinA 
nf  TH>  House  OF  RKPRBSEMTATTVES 

Monday,  September  18,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  I  wroutd  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Natton  ttie  recognition  of  a  pioneer  in  the 
fiekJ  of  broadcasting.  Mr.  Hal  Jackson  wtx)  is 
consklered  the  dean  of  broadcasting  in  the 
black  broadcasting  industry,  has  had  a  distin- 
guished career  in  a  variety  of  entertainment 
areas.  He  was  a  host  of  a  live  stage  show  at 
the  world  renown  Howard  Theater  in  Washing- 
ton, DC;  the  first  black  to  host  a  televisnn 
show.  When  he  moved  to  New  York  City,  he 
was  the  only  person  to  host  a  show  on  three 
different  statwns— WABC,  WMCA,  and 
WNJR— daily.  He  also  enjoyed  a  folk>wing  of 
over  4  millkxi  nightly  listeners  on  his  call-in 
live  tazz  show  from  tt>e  famous  "Birdland." 

Mr.  Jackson  moved  into  producing  live  en- 
tertainment specials  at  such  well-known  enter- 
taifvnent  centers  as  Carnegie  Hall,  Palisades 
Amusement  Park,  and  Astroland. 

In  his  commitment  to  youth  and  charitable 
causes,  he  founded  the  Miss  Black  Teenage 
American  Pageant  which  is  now  known  as  the 
Miss  U.S.  Talented  Teen  Pageant  He  also 
recognized  and  owned  the  Washington  Bears, 
the  first  black  baskettMit  team  to  win  the 
workf  s  basketball  champk>nship.  He  has  t>een 
activeiy  involved  with  cerebral  palsey.  muscu- 
lar dystrophy,  arthritis,  and  SKkle  cell  anemia 
telethons.  Hal  has  been  honored  by  several 
U.S.  Presidents  for  his  charitable  work. 

Mr.  Speaker,  this  gentie  and  charitable  man 
has  lived  a  life  devoted  to  sharing  his  gifts 
with  his  feltow  men  and  has  always  found  time 
to  help  those  less  fortunate.  I  urge  my  col- 
leagues to  join  me  today  in  recognizing  and 
oommerKJing  Hal  Jackson  for  his  Inspiration 
and  unselfish  commitment  to  improving  both 
the  quality  and  quantity  of  all  of  our  lives. 


LUZERNE  COUNTY  HUMAN  RE- 
SOURCES DEVELOPMENT  DE- 
PARTMENT CELEBRATES  20 
YEARS  OF  COBOiUNlTY  SERV- 
ICE 


HON.  PAUL  L  KANJORSn 

OP  FKIOf  STLVAHIA 
TK  THK  HOUSE  OP  REPRKSENTATIVES 

Monday.  September  18. 1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Luzerne  County  Human 
Resources  Devetopment  Departinent  of  Lu- 
zerne County,  Pennsylvania  after  20  years  of 
exampiafy  service. 

The  Luzerne  County  Human  Resources  De- 
vetopment  Departonent  (LCHRDO)  has  provkj- 
ed  vakjable  employment  and  training  senrices 
to  the  sodaly,  educationally,  and  ecorKxnical- 
ly  dtoadvantaged  of  the  area.  The  LCHRDD 
can  be  applauded  for  helping  over  63,000  in- 
dMduals  in  the  last  20  years  through  the  Job 
TnMng  Pwtnership  Act  (JTPA). 

The  LCHRDO  helps  prepare  urakJIIed  youth 
and  adults  for  jobs  in  the  kxal  labor  nnarkei 
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They  advise  applKants  of  various  JTPA  aent- 
Kes  availat>le  Including  vocational  counseling, 
basic  education  and  a  GEO  program,  aptitude 
testing,  orvtt>e-job  training,  and  resumd  devel- 
opment. 

In  addition,  the  LCHRDO  teacfies  skills  to 
individuals  preparing  them  for  work  in  a  variety 
of  areas  Including  word  processing,  secretarial 
work,  health  care  technotogy,  Ik^nsed  practi- 
cal nursing,  welding,  auto  body  work,  carpen- 
try, and  housekeeping. 

The  entire  staff  of  the  Luzerne  County 
Human  Resources  Oevek)pment  Department 
has  devoted  countiess  amount  of  time  and 
energy  to  the  disadvantaged  and  those  wtio 
have  encountered  empkjyment  barriers  in  Lu- 
zerrw  County.  They  have  not  only  contritxited 
to  the  development  and  well-being  of  the  par- 
ticipants in  the  program  but  have  contributed 
to  the  ecoTKxnk:  strength  of  Luzerne  County 
by  creating  a  stronger  and  more  skilled  work- 
force. 

I  know  my  colleagues  in  the  House  of  Rep- 
resentatives will  join  me  in  horKxing  and 
thanking  the  Luzerne  County  Human  Re- 
sources Development  Center  for  their  excel- 
lent work  in  serving  the  needs  of  the  disad- 
vantaged citizens  of  Luzerne  County. 
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BUSH  POLICIES  TOWARD 
POLAND  A  JOKE 


HON.  GEORGE  MILLER 

OPCAUFORITIA 
IN  THE  HOUSE  Ot  REPRESENTATIVES 

Monday,  September  18. 1989 

Mr.  MILLER  of  California  Mr.  Speaker,  we 
have  fortunately  moved  beyond  the  tasteless 
Polish  jokes  that  filled  comedians'  routines 
and  cocktail  banter  a  few  years  ago. 

But  unfortunately,  tliere  is  a  new,  arxj  far 
more  troubling,  Polish  joke  today:  the  absence 
of  a  Polish  policy  by  the  Bush  adminisbBtion. 

The  punchlines  of  the  new  joke  can  t>est  be 
summarized  by  headlines  appearir)g  simulta- 
neously in  Friday's  New  York  Times  and 
Washington  Post  "U.S.  Rejects  Increase  in 
Aid  for  Poland"  Hen  York  Times,  page  A-3, 
Septemt)er  15,  1969.  "Pressed  by  Congress, 
Bush  Doubles  Food  Assistance  to  Poland," 
WasNngton  Post  page  A-26,  September  15, 
1969. 

If  readers  are  confused,  it  isn't  their  fault 
tfw  confusion  stems  from  tt>e  vadllatirig  and 
unhelpful  polKies  of  the  Bush  administration 
toward  one  of  ttie  seminal  devetopments  in 
East-West  political  relations  since  the  German 
invasnn  of  Poland  50  years  ago.  Poland  is 
demonstrating  what  most  critics  of  the  Soviet 
economic  and  political  systems  have  kxiged 
for  ttie  unworkability  and  noncompetitiveness 
of  socialism. 

But  irorwcally,  at  the  hour  of  greatest  oppor- 
tunity, our  own  ecorxxroc  system  and  fiscal 
condition  are  in  such  turmoil  that  we  are  not 
only  incapable  of  presenting  a  credible  alter- 
native, but  also  of  providing  the  timely  assist- 
ance Poland's  people  so  desperately  need. 

At  a  time  when  we  are  spendhig  over  $500 
milHon  per  plane  to  buikl  the  misstonless  8-2 
bomber  when  we  are  sending  tens  of  miNtons 
of  dollars  to  bolster  a  failed  polk:y  in  El  Salva- 
dor, when  we  lavish  unprecedented  sums  on 


farm  subsklies  which  fail  to  contiol  overpro- 
duction, eroston  or  farm  failures — the  adminis- 
tration is  able  to  offer  a  fraction  of  the  akj  the 
30  millk>n  people  of  Poland  request  at  their 
hour  of  greatest  need  and  our  greatest  oppor- 
tunity. 

Members  and  the  public  should  note  care- 
fully that  at  a  recent  meeting  of  the  National 
Security  Council,  the  Bush  administration  not 
only  deckled  not  to  expand  ttie  $119-millk>n 
akl  package  whk:h  the  PreskJent  announced 
before  the  recent  political  upheaval,  but  also 
spedftoally  rejected  proposals  to  initiate  a 
food  airlift  and  to  double  U.S.  technical  assist- 
ance. And  if  that  weren't  enough,  the  adminis- 
tration is  quietly  opposing  plans  by  the  World 
Bank  to  release  $250  millkjn  to  promote 
projects  in  Poland. 

RKhard  Cohen  rightiy  klentifies  the  fiscal 
paralysis  that  is  preventing  us  from  taking  the 
kind  of  supportive  actions  toward  the  new 
Polish  Government  that  for  example,  our 
allies  in  Western  Europe  are  supporting.  The 
plain  fact  is  tliat  the  United  States  is  less  im- 
portant a  country  than  it  was  wfien  Ronald 
Reagan  became  Preskient  and  spent  trillkxis 
to  restore  America's  might  and  thus  its  pres- 
tige. Cohen  writes  in  Friday's  Post  "U]^ 
United  States  has  been  reduced  to  a  wtiisper 
because  it  is  txoke  *  *  *  The  consequences 
are  pitiful:  a  country  armed  to  ttie  teeth  but 
too  broke  to  go  anywhere,  and  Eastern 
Europe  has  to  fend  for  itself." 

Yes,  I  can  hear  the  so-called  "fiscal  con- 
servatives" responding,  "Another  typnal  com- 
plaint spend  more  money."  Well,  tiiat  isn't  the 
answer.  I  don't  want  to  spend  more,  I  want  to 
spend  some  of  your  money,  ttie  money  we 
shower  on  the  military  skle  of  defense.  Eight 
hundred  millk)n  dollars  a  day  for  the  Penta- 
gon, many  times  wtiat  President  Bush  is  offer- 
ing to  Poland  for  an  entire  year.  What  savings 
might  we  anticipate  In  defense  requirements  if 
we  are  able  to  support  ttie  Polish  reform 
movement— and  the  reforms  undenway  else- 
where in  Eastern  Europe  and  within  the  Soviet 
UnkMi  itself? 

What  would  an  investment  of  $2  billk)n — 
less  than  1  percent  of  our  annual  military 
budget— mean  to  Poland  in  terms  of  econom- 
k:  support  and  political  encouragement?  Are 
we  really  more  secure  by  extending  ttiat  axl, 
and  promoting  Polish  political  reform,  or  by 
buikiing  another  two  or  ttiree  B-2's,  which  will 
spend  their  expensive  and  worthless  lives  sit- 
ting on  the  tarmac  or  sereing  as  ttie  most  ex- 
pensive flight  trainers  in  history? 

And  last  what  is  the  cost  to  this  country  of 
turning  a  deaf  ear  to  the  cries  from  emerging 
democracy  in  Poland,  particularly  if  that  exper- 
iment fails,  to  the  delight  of  ttie  Soviet  and 
Polish  right  wings? 

Hatf  a  century  ago.  the  greatest  war  in  his- 
tory began  with  the  merciless  invaakxi  of 
Poland.  When  WorW  War  II  ended,  it  was  ttie 
decision  of  this  Nation,  already  bled  substarv 
tially  by  the  costs  of  fighting  the  war,  to  dig 
into  our  eoonomk;  resources  deeply  to  finance 
the  Marshall  Plan's  economk:  revitaNzation  of 
Europe  and  ttie  preservation  of  European  de- 
mocracy. Today,  as  we  endure  the  much- 
touted  economk:  growtti  of  the  last  7  years, 
can  we  afford  indifference  to  the  changing  po- 
litical face  of  Eastern  Europe? 


September  18,  1989 

HJl.  2718,  PROTECTING  SERVICE 
Elfi>LOYEBS'  RIGHT  OF  FREE 
CHOICE 


HON.  WDLUAM  (BILL)  CLAY 

OPIOSSODU 
IN  THE  HOUSE  OP  REPRBSKMTATIVIS 

Monday.  September  18. 1989 

Mr.  CLAY.  Mr.  Speaker,  on  Thursday,  June 
22,  1989,  I  introduced  legislation  to  protect 
the  right  of  certain  servk:e  employees  to  freely 
choose  their  own  tjargaining  representatives. 
The  legislation  is  intended  to  ckwe  a  k>ophole 
created  by  the  National  Labor  Relations  Board 
[NLRB]  whKh  is  contrary  to  the  intent  of  Con- 
gress and  the  Board's  own  obligation  to  pro- 
tect ttie  right  of  emptoyees  to  engage  in  col- 
lective bargaining.  Under  the  current  interpre- 
tation, employers  of  certain  service  workers, 
many  of  wtiom  are  among  ttie  k>west  paki 
workers  in  the  country,  are  able  to  unilaterally 
walk  away  from  their  obligation  to  engage  in 
collective  bargaining.  H.R.  2718  amends  sec- 
tion 9(b)(3)  of  ttie  National  Labor  Relations 
Act  to  ensure  that  it  is  interpreted  in  a  manner 
ttiat  reflects  the  intent  of  Congress  wtien  it 
enacted  this  proviswn  in  1947. 

Section  9(b)(3)  provkles  that  a  tMrgaining 
unit  is  not  appropriate  when  it  includes  both 
nonguard  emptoyees  and  "any  indivklual  em- 
ptoyed  as  a  guard  to  enforce  against  emptoy- 
ees and  other  persons  rules  to  protect  proper- 
ty of  the  emptoyers  or  to  protect  the  safety  of 
persons  on  ttie  emptoyer's  premises."  Section 
9(b)(3)  further  proi^des  that  no  unton  may  be 
certified  as  ttie  representative  of  a  bargaining 
unit  of  guards  if  ttiat  unton  admits  or  is  directty 
or  indirectiy  affiliated  with  a  unton  which 
admits  nonguards  to  membersliip.  The  lan- 
guage of  section  9(b)(3)  has  been  grossly  mis- 
interpreted to  restrict  the  rights  of  a  wkle 
range  of  employees  including  doormen,  desk 
clerks,  tobby  attendants,  and  concierges  to 
mention  only  a  few. 

H.R.  2718  wouto  ensure  ttiat  section  9(b)(3) 
is  interpreted  as  intended  by  ttie  Congress. 
The  legislation  specifies  that  section  9(bM3)  is 
to  be  limited  in  its  appltoation  only  to  those 
personnel  "iwtiose  primary  responsibility  is  to 
prevent  emptoyee  disorders  and  misconduct 
of  emptoyees."  Any  emptoyee  hired  for  ttie 
purpose  of  ensuring  ttiat  other  emphjyees 
obey  and  respect  an  emptoyer's  njles  wouM 
remain  subject  to  the  restrictions  imposed  by 
section  9(b)(3). 

The  langiMge  of  section  9(b)(3)  was  inckjd- 
ed  as  part  of  ttie  Taft-Hartley  amendments  as 
a  result  of  congresstonal  concern  over  the  de- 
dston  of  the  Supreme  Court  in  Aff^ZS  vs. 
Jtoms  A  iMjghMn  S«se<  331  U.S.  416  (1947). 
In  that  case  the  Supreme  Court  upheld  ttie 
abMty  of  the  NLRB  to  certify  ttie  United  Steel 
Workers  of  America  as  the  bai\)aining.  agent 
for  ttie  steel  planf  s  guards.  The  Jones  & 
Laughlin  case  raised  concern  in  Congress  be- 
cause the  same  unton  which  represented  ttie 
regular  plant  emptoyees  wouW  now  be  certi- 
fied to  represent  the  plant  guards.  In  the 
event  the  unton  called  a  strike  of  the  plant 
emptoyees,  it  was  feared  that  the  guard  em- 
ptoyees wouM  then  face  the  dltemma  of 
ha^ng  to  choose  between  their  duty  to  pro- 
tect the  emptoyer's  property  during  a  labor 
dispute  and  ttie  duty  to  honor  ttie  picket  ines 
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of  tttair  union.  Section  9(bK3)  was  enacted  for 
ttie  purpose  of  overturning  ttie  Court's  deci- 
ston  in  NLRB  versus  Jones  &  Laughlin  and 
thereby  ensuring  that  ttiare  was  no  oonfltot  of 
interest  among  ttiose  emptoyees  whose  princi- 
pto  responsibiiity  in  ttie  event  of  a  labor  d»- 
.pute  is  to  protect  ttie  emptoyer's  property 
from  feMow  emptoyees.  The  House  report  ac- 
companying ttie  1947  amendments  directty 
refers  to  "plant  polk»men  and  guards"  and 
ttie  terms  "guards"  and  "plant  guards"  are 
used  interchangeat)ly  ttiroughout  ttie  legisla- 
tive history. 

Despite  ttie  fact  that  Congress'  intent  was 
dearty  limited  to  emptoyees  with  a  specific, 
primary  duty  to  enforce  against  other  empk>y- 
ees  mies  to  protect  property  of  ttie  emptoyer, 
ttie  term  "guard"  has  taken  on  a  life  of  its 
own  In  ttie  dedskxis  of  ttie  Board.  In  addHion 
to  ttie  doormen,  desk  derks.  tobby  attendants, 
and  concierges  mentioned  prevtousiy,  courier 
drivers,  elevator  operators,  watchmen,  delivery 
drivers,  armored  car  drivers,  and  janitors  have 
all  been  heto  to  fall  wittwi  the  Board's  grossly 
expanded  interpretation  of  section  9(b)(3). 
None  of  these  emptoyees  has  any  special 
duty  to  enforce  mles  to  protect  an  employer's 
property  against  other  emptoyees.  No  wtiere 
in  the  legislative  history  of  the  Taft-Hartley 
amendments  is  there  any  indtoation  that  ttie 
Congress  intended  that  janitors,  elevator  oper- 
ators, or  courier  drivers  shouM  t>e  restricted  in 
ttieir  right  to  engage  in  collective  bargaining  or 
ttieir  right  to  freely  choose  ttieir  own  bargain- 
ing agents. 

In  essence,  ttie  Board  has  heU  that  any 
emptoyee  with  a  duty  to  protect  property  is  a 
guard.  An  emphjyee,  by  definition,  is  one  wtw 
works  on  or  witti  the  property  of  anottier  in 
order  to  enfiance  ttie  worth  of  ttiat  property.  In 
failing  to  limit  section  9(b)(3)  to  those  emptoy- 
ees witti  especial  and  spedfk:  duty  to  enforce 
rules  against  ottier  emptoyees,  the  Board  has 
adopted  a  standard  of  appltoability  that  couW 
include  all  emptoyees. 

In  1964,  ttie  Board  further  distorted  section 
9(b)(3)  by  ruling  ttiat  even  wtien  an  emptoyer 
has  a  tongstanding  history  of  bargaining  wtth  a 
"mixed  guard"  unit  ttie  Board  will  not  enforce 
ttie  act  in  regard  to  that  unit  The  Board,  ttien 
ctiaired  by  Donato  Dotson,  overturned  37 
years  of  precedent  when  it  deckled  the  case 
of  IVeffs  Fargo  Armored  Service  Corp.,  270 
NLRB  767.  The  Board  heto  it  would  no  tonger 
enforce  bargaining  relationships  it  was  pre- 
cluded from  initiating  under  section  9(b)(3),  re- 
gardless of  prevtous  bargaining  history.  Wells 
Fargo  had  bargained  with  a  "mixed  guard" 
unton  for  almost  40  years.  Then,  unhappy  witti 
wtiat  was  happening  at  ttie  bargaining  tabto. 
the  company  simply  walked  away  from  the  re- 
lationship and  refused  to  deal  further  witti  ttie 
untoa  White  admitting  that  votontary  recogni- 
tion of  a  mixed  guard  unton  was  not  predudad 
by  ttie  act  the  Board  held  ttwt  ttie  employer 
was  free  to  untateraHy  terminate  ttie  relalton- 
ship  at  will.  The  workers  had  no  recourse  in 
law  to  protect  or  maintain  ttwir  collective  t>ar- 
gaining  relationship. 

The  hardships  that  are  visiled  on  workers 
as  a  result  of  ttie  Board's  abuse  of  sectton 
9(b)(3)  are  serious.  Many  of  theae  workers  are 
among  thoae  moat  in  need  of  collecttve  Imt- 
gaining  in  order  to  maintain  an  adequate 
standard  of  living.  On  December  19. 1966.  the 
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Subcommittee  on  Labor-Man^jamenl  Reta- 
tions  heU  a  hearing  on  ttie  probtoms  ttiat 
have  arisen  as  a  result  of  the  impact  of  ttie 
expandtog  applcation  of  section  9(1^).  The 
subcommitlee  heard  from  workers  and  unton 
representatives  in  ttie  bulking  sennoe  indus- 
try. Todd  Whitrock,  a  union  representative  for 
tocal  49  of  ttie  Servtoe  Emptoyees  Internation- 
al Unton  in  Porttand.  OR,  told  of  how  800 
members  of  ttw  tocal  had  ttieir  rigM  to  engme 
in  coNecttve  bargaining  unHataraNy  repudteted 
t>y  their  employers. 

Jim  Hammock  of  Chtoago,  IL  testified  that 
after  12  years  of  operating  a  freight  elevator, 
he  was  asked  to  perform  front  deak  and  night 
watchman  duties.  From  11  p.m.  to  7  a.m.  he 
manned  the  front  desk  at  ttie  ofttoe  buMng 
housing  WLS-TV  and  ABC-TV  in  Chicago.  If 
someone  came  to  the  door,  he  admitted  them 
and  Hiformed  ttie  tenant  of  the  vialtor.  He  also 
accepted  deliveries,  answered  ttie  tetaphone 
and  watched  television  monitors.  In  the  event 
a  security  alarm  went  off,  he  waa  charged  witti 
phoning  the  poKce.  Mr.  Hammock  was  repre- 
sented by  SEIU  and  4  years  ago  was  maldng 
$9.50  an  hour  ptos  medtoal  benefits  and  ottier 
fringe  benefits.  At  ttiat  time,  ABC  was  bought 
out  by  Capital  Cities  and  as  a  result  ttie  buiki- 
ing changed  hands.  Capital  Cities  decided  to 
sut)Conto«ct  Mr.  Hammock's  job  to  CPP  Pin- 
kerton.  As  a  result  he  was  classified  s  guard, 
he  tost  his  rigfrt  to  be  represented  by  his  SEIU 
tocal  and.  whie  his  duties  dkl  not  change  at 
aN,  his  wages  were  reduced  to  $6  an  hour 
witti  no  fringe  benefHs.  Wages  for  most  of  Mr. 
Hammock's  colleagues  were  reduced  to  $4  an 
hour  wittiout  fmge  tJonofHs. 

The  subcommittee  tieard  testimony  about 
janitorial  contracts  in  Chtoago  and  New  York 
wtio,  upon  redefining  the  duties  of  their  em- 
ptoyees to  inckide  ensuring  ttiat  doors  were 
kxked  after  ttie  rooms  were  cleaned  and  that 
there  were  no  sti«ngers  wandering  ttie  buiki- 
ing after  hours,  were  abto  to  suooaaafully 
argue  that  those  emptoyees  wars  now  guards. 
As  a  result  ttie  employer  was  no  tonger  bound 
by  his  collective  bargaining  relattonship.  Ttie 
principto  lospoiufciity  of  the  employees  dkl 
not  change.  They  were  hired  for  the  puipoee 
of  cleaning  and  maintaining  a  buMtog.  The  re- 
definitton  of  duties  was  no  more  ttwn  a  legal 
subterfuge  by  whtoh  ttie  emptoyer  taJA  unlat- 
erally  revoke  ttie  rigfit  of  his  workers  to 
engage  in  coNective  bargaining.  Theae  are  «x- 
amples  of  ttie  kinds  of  abuses  ttwt  H.R.  2716 
is  intended  to  correct 

H.R.  2718  does  not  seek  to  repeal  sedton 
9(b)(3).  Rattier  it  seeks  to  restore  ttie  original 
intent  of  the  provision.  Thoae  employees 
wfioBO  pi'iiKipto  responsUHy  in  the  event  of  a 
labor  dnpute  is  to  prated  ttw  emptoyer's 
property  from  fellow  emptoyees  woiAl  sHI  t)e 
precluded  from  inclusion  in  bargaining  urrito 
witti  other  emptoyees.  Such  employaaa  would 
continue  to  be  restrided  to  mambsrahip  in 
untonslhat  represent  only  guarda.  WMe  con- 
timing  to  address  ttie  concerns  ttiat  led  to  en- 
actment of  section  9(bM3).  H.R.  2718  provides 
a  dear  standard  as  to  ito  coverage.  The  bl 
enauree  ttiat  employees  who  wsre  newer  irv 
tended  to  be  covered  by  section  9(b)0)  rsgain 
ttie  abity  to  freely  choose  bargaining  rapie- 
sentatives  of  their  chotoe. 
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SECTION  89  IS  UNFAIR  TO 
WORKERS 


HON.  THOMAS  J.  TAUKE 

or  IOWA 

HI  THE  HOUSX  OF  RXPRXSXNTATTVES 

Monday,  September  18. 1989 

Mr.  TAUKE  Mr.  Speaker.  I  bring  to  your  at- 
tention a  letter  that  I  recently  received  from  a 
oonatituent  This  letter  urKtorscores  the  need 
to  repeal  section  89  of  the  Internal  Revenue 
Coda 

Debate  on  section  89  has  focused  on  the 
undue  adiiiinistiative  burden  and  excessive 
costs  incurred  by  employers  to  comply  with 
the  new  law.  As  my  constituent  points  out  all 
workers  are  also  affected  by  this  law. 

*  *  *  I  want  to  voice  my  concern  on  the 
subject  of  Section  89.  On  June  26,  1989,  my 
employer  informed  me  of  this  proposal.  Ef- 
fective July  1,  they  would  not  continue  to 
include  family  plan  insurance  benefits 
unless  the  balance  of  family  coverace  and 
single  coverace  was  deducted  through  pay- 
roll deductions.  As  far  as  I  am  concerned, 
this  became  a  pay  cut  per  month  of  $120.00 
which  Is  a  hardship  on  my  family.  I  had  re- 
ceived this  benefit  package  in  lieu  of  a 
salary  Increaae  two  years  ago. 

Myself  and  other  employees  at  my  place 
of   employment   are   thoroughly   outraged 

with  the  situation  this  proposal  has  created 

•  •  • 

The  intent  of  section  89  is  to  ensure  that 
emptoyee  benefits  plans  do  not  dtecriminate 
against  nonhighly  compensated  empk>yees. 
The  fact  is  that  sectk>n  89  jeopardizes  fringe 
benefits  packages  for  workers  arxl  their  fami- 


I  strongly  urge  my  colleagues  to  support 
repeal  of  sectkx)  89. 


MICHAEL  RUDD  RETIRES  FROM 
THE  DEPARTMENT  OF  VETER- 
ANS AFFAIRS 


HON.  aV.  (SONNY)  MONTGOMERY 

or  MTSSIS8IPFI 
ZH  THB  HOUSE  OP  REPRCSBfTATIVES 

Monday.  September  18. 1989 

Mr.  M0I4TG0MERY.  Mr.  Speaker,  on 
August  5.  kMchael  Rudd  retired  after  complet- 
ing a  dtetinguished  Federal  career  folkiwing  28 
years  of  service  with  tne  Department  of  Veter- 
ans Affairs.  Mr.  Rudd's  entire  civilian  Federal 
career  has  been  with  tfie  Department  l-le 
joined  tfie  Veterans'  Administratton  in  1961  as 
one  of  the  agency's  first  management  interns; 
and  in  July  1981.  he  was  appointed  to  its  top 
personrwl  positnn. 

As  heed  of  the  Department's  Offce  of  Per- 
sonnel and  Labor  Relaltons.  Mr.  Rudd  direct- 
ed the  personnel  program  for  the  second  larg- 
est department  in  tf>e  Federal  Government 
The  Department  empkyys  over  240,000  people 
working  in  a  wkle  variety  of  professtonal,  tech- 
nical, administrative,  and  trade  occupatkms  In 
a  nattonwide  network  of  173  medtoal  centers, 
58  regkxtal  offk»s,  112  cemeteries,  3  data 
processing  centers,  and  3  supply  depots.  Mr. 
Rudd's  reaponsiiilties  inckided  the  devek)p- 
ment  Implementatkx),  and  oversight  of  de- 


EXTENSIONS  OF  REMARKS 

partment-wkle  polkaes  and  programs  in  the 
areas  of  staffing,  positk>n  management  and 
dassificatnn,  pay  and  benefits,  performance 
management  empk}yee  recognitton  and  disci- 
pline, executive  devetopment  and  training,  and 
labor-management  relatiortt. 

In  1981,  Mr,  Rudd  received  the  "Presklen- 
tial  Rank  Award  of  Meritorious  Executive"  for 
his  sustained  achievements;  and  in  1986, 
Presklent  Reagan  bestowed  upon  him  the 
rank  of  "Distinguished  Executive." 

Before  assuming  his  current  positk>n,  Mr. 
Rudd  served  as  Deputy  Director  In  the  Offk» 
of  Personnel  and  Labor  Relatkjns  [OP&LR]. 
He  also  hekl  the  foltowing  OP&LR  positkMis: 
associate  assistant  administrator  for  person- 
nel; db^ctor,  latxx  management  and  emptoy- 
ee reiattons  servKe;  and  chief,  labor  manage- 
ment relations  division. 

Mr.  Rudd  served  in  the  U.S.  Army  from  Jan- 
uary 1955  to  November  1957.  He  earned  a 
BA.  with  honors  from  the  University  of  Minne- 
sota and  an  M.A  in  publk;  administratton  from 
George  Washington  University.  A  native  of 
Minnesota,  Mr.  Rudd  now  reskJes  in  Arlington, 
VA 

Mr.  Speaker,  Mike  Rudd  was  a  top  manager 
in  Government  The  Secretary  of  Veterans  Af- 
fairs has  lost  one  of  his  outstanding  emptoy- 
ees  through  retirement  and  he  will  be  greatiy 
missed.  Ttiose  of  us  in  ttie  legislative  branch 
wfK)  have  worked  with  him,  ar>d  surely  veter- 
ans throughout  the  country,  will  miss  him  as 
well. 

Mr.  Speaker,  the  purpose  of  my  remarks 
today  is  to  let  my  colleagues  know  that  we 
have  lost  an  outstanding  publto  servant  and  to 
tot  Mike  know  how  proud  we  are  of  his  servtoe 
ar)d  to  wish  him  well  in  his  retirement  He  de- 
sen/es  the  very  best  that  life  has  to  offer. 
Mike,  we  thank  you  for  your  service. 


September  18,  1989 

peopto  to  live  tonger,  it  is  important  for  us  to 
seek  new  and  innovative  ways  to  sen/e  sentor 
citizens.  The  Morris  E.  Spector  Adult  Day 
Health  Care  Program  helps  us  achieve  this 
goal  because  it  strives  to  address  sentors' 
emottortal  as  well  as  therapeutk:  needs.  Par- 
ticipants in  the  Morris  E.  Spector  Adult  Health 
Care  Program  will  engage  in  activities  wtitoh 
will  contribute  to  ttieir  vitality  and  help  them 
live  independently  in  the  community.  This  pro- 
gram will  provide  therapeutto  recreatton, 
health  educatton,  nurse  support  servtoes, 
social  work  assistance,  pharmaceutk^al  serv- 
nes  and  many  other  important  benefits  and 
activities. 

As  we  celebrate  Nattonal  Adult  Day  Serv- 
toes Week,  I  am  proud  that  the  Hebrew  Hospi- 
tal for  Chronto  Stok  has  established  this  new 
and  innovative  program  to  help  our  sentor  dti- 
zera.  The  creatkxi  of  ttie  Morris  E.  Spector 
Adult  Day  Health  Care  Program  will  go  a  tong 
way  to  carryirig  on  his  fine  work. 


MORRIS  E.  SPECTOR  ADULT 
DAT  HEALTH  CARE  PROGRAM 


HON.  EUOT  L  ENGEL 

or  mw  YORK 

IN  THE  HOUSE  OF  REPRESEKTATIVES 

Monday.  September  18. 1989 

Mr.  ENGEL  Mr.  Speaker,  on  September  22 
the  Hebrew  Hospital  for  Chronto  Sick  in  my 
cxxigresstonal  district  will  be  opening  and 
dedtoating  the  Morris  E.  Spector  Adult  Day 
Health  Care  Program. 

Monis  E.  Spector  was  a  fine  man  and  re- 
spected community  leader  in  tfie  Riverdale 
sectton  of  the  Bronx.  Mr.  Spector  spent  most 
of  his  life  in  publto  servtoe  working  as  an  as- 
sistant U.S.  attorney,  an  assistant  district  at- 
torney, a  city  court  judge  and  a  New  York  Su- 
preme Court  Justtoe. 

Mr.  Spector  was  also  dedicated  to  helping 
the  sick  and  infirm  and  served  as  chairman  of 
the  t>oard  of  Hebrew  Hospital  for  Chronto  Sick 
for  20  years.  Mr.  Spector's  son,  Davto,  is  the 
current  board  chairman.  Morris  Spector's  com- 
mitment to  helping  his  feltow  man  is  ttie 
reason  for  the  Hebrew  Hospital  for  the  Chron- 
to Stok  is  naming  Its  new  Adult  Day  Health 
Care  Program  after  him. 

As  medical  technotogy  increases  and  altows 


ROSMOOR/WALNUT  CREEK 
CELEBRATES  25  TEARS 


HON.  GEORGE  MILLER 

OFCAuroamA 

nf  THE  HOUSE  or  REPRESENTATIVES 

Monday,  September  18. 1989 

Mr.  MILLER  of  CaHfomia.  Mr.  Speaker,  for  a 
quarter  century,  Rosmoor/Walnut  Creek  has 
been  a  vibrant  creative  and  innovative  com- 
munity of  sentor  citizens  in  tfie  heart  of  tfie 
seventh  congresstonal  distrtot  of  Califomia.  Al- 
tfiough  retirement  communities  have  become 
commonplace  throughout  much  of  our  country 
today,  Rosmoor  was  a  pioneering  concept 
when  K  was  first  proposed  in  tfie  1960's,  and 
it  has  more  ttian  exceeded  tfie  hopes  and  ex- 
pectations of  its  early  reskients. 

Today,  8,000  sentor  citizens  from  all  over 
ttie  United  States  enjoy  the  high  quality  of  Hfe 
at  Rosmoor/Walnut  Creek.  This  is  a  sentor 
community — but  it  is  no  retirement  community. 
The  resklents  of  Rosmoor,  I  know  from  exten- 
sive personal  experience,  are  deeply  Involved 
in  community  affairs,  politics,  sports,  and  wkle 
range  of  other  activities  tfiat  make  tfiem 
among  ttie  most  active  and  valued  resklents 
of  our  county. 

It  is  littte  wonder  tfiat  Rosmoor  serves  as  a 
model  in  the  devetopment  of  adult  communi- 
ties nattonwtoe. 

Tfvoughout  the  years  I  have  represented 
Rosmoor  in  tfie  Corigress,  I  have  often  visited 
meetings  of  organizattons  at  Rosmoor,  and  I 
have  each  time  come  away  impressive  with 
tfie  vitality  and  dedtoatton  of  tfie  members  of 
tfiis  uraque  community.  I  am  delighted  to  have 
tfie  resklents  of  Rosmoor  as  very  vatoed  oorw 
stituents. 

I  know  tfiat  tfie  Members  of  the  Congress  of 
tfie  United  States  join  me  in  saluting  tfie  resi- 
dents  of  Rosmoor/Walnut  Creek  and  to  wish 
them  much  continued  happiness  and  success 
on  their  community's  25th  anniversary. 


September  18, 1989 


AN  AGENDA  FOR  HISPANICS 


HON.  JAIME  B.  FUSTER 

orruiRTOKico 
IN  THE  HOUSE  OF  RBPRESBNTATIVBS 

Monday,  September  18. 1989 

Mr.  FUSTER.  Mr.  Speaker,  as  you  know, 
this  is  Nattonal  Hispanto  Heritage  Month.  A 
great  many  activities  are  being  heto  across 
the  Natton  to  celebrate  wfiat  until  tfiis  year 
had  been  Hispanto  Heritage  Week.  But  per- 
haps in  recognitton  of  the  increasingly  broad 
sweep  of  contributtons  that  Hispantos  have 
made  to  the  cultural  pluralism  of  tfie  Natton, 
tfie  Presklent  last  year  signed  into  law  a  bill 
that  designates  Septemt>er  15  to  October  15 
as  Hispanto  Heritage  Month. 

It  was  my  great  privilege,  Mr.  Speaker,  to 
serve  as  chairman  of  the  Congresstonal  His- 
panto Caucus  this  year.  My  term  ended  at  the 
annual  banquet  of  the  Congresstonal  Hispanto 
Caucus  Institute,  hekl  Wednesday  nigfrt,  Sep- 
tember 13,  at  tfie  Washington  Hilton  Hotel. 

At  tfiat  time,  I  spoke  to  tfie  great  many  per- 
sons assembled  and  reflected  upon  the  ac- 
complishment and  challenges  of  Hispantos 
during  tfie  year.  To  that  end,  Mr.  Speaker,  I 
sfioukJ  like  to  sfiare  with  my  colleagues  the 
address  I  gave  at  the  banquet 
RmASKS  OP  JAms  B.  Pdstkb  at  Coitobes- 

SIOHAL   HlSPARIC    CAUCXTS    IWSTITUTS    BAIf- 

QUET,  SiPT.  13, 1989 

Exactly  a  year  ago  tonight  I  was  pleased 
to  stand  hetore  you  to  accept  the  chairman- 
ship of  the  Congressional  Hispanic  Caucus. 
I  did  BO  with  a  deep  sense  of  honor  and  com- 
mitment. I  l>ecame  the  first  Memiier  of  Con- 
gress representing  Puerto  Rico  to  tie  so  hon- 
ored. 

My  election  to  the  chairmanship  of  this 
Increasingly  Important  Congresdonal 
Caucus  and  our  Institute  was  an  Indication 
that  we  Mexican-Americans,  Cut>an-Amerl- 
cans,  Puerto  Rlcans  and  others  have  far 
more  that  binds  us  together  than  what  sep- 
arates us.  We  are  Hispanic  brothers  and  sis- 
ters with  a  common  heritage,  with  common 
problems,  with  conmion  challenges. 

Tonight,  I  am  pleased  to  pass  the  chair- 
manship along  to  my  good  friend.  Congress- 
man Klka  de  la  Oarza  of  Texas.  The  Caucus 
is  In  good  hands. 

During  the  past  year,  we  Hispanlcs  have 
witnessed  a  continuation  of  our  Important 
contributions  to  the  pluralistic  life  of  this 
viltrant  nation.  For  example,  one  of  our  own 
Caucus  members.  Manny  Lujan  of  New 
Mexico,  was  chosen  by  President  Bush  to 
t)eoome  Secretary  of  the  Interior.  And  an- 
other prominent  Hispanic,  Lauro  Cavasos. 
was  asked  by  the  President  to  remain  in  the 
Cabinet  as  Secretary  of  Education. 

Both  of  these  men  are  positive  and  power- 
ful role  models.  The  fact  that  not  one  but 
two  Hispanlcs  have  lieen  named  to  the 
President's  Cabinet  Is  also  a  significant  Indi- 
cator of  the  Increasingly  Important  role 
that  we  Htspantrs  are  playing  In  the  politi- 
cal life  of  the  nation. 

It  has  also  l>een  oocurlng  at  the  Congres- 
sicKial  leveL  This  year  we  set  a  new  prece- 
dent when  Memliers  of  Coogress  anditag  to 
leadershU>  positions  in  the  House  actively 
sought  out  the  support  of  the  wiapawi/- 
Caucus.  Most  of  those  running  for  the  vari- 
ous leadership  posititHis  requested  and  ob- 
tained meetings  with  our  Caucus.  R^re- 
sentatives  of  our  group  were  also  for  the 
first  Ume  asked  formally  to  participate  In 
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the  nominating  procedures  that  lead  to  the 
election  of  the  new  leaden.  From  theae 
events  have  come  otHnmltments  from  the 
leadership  to  name  members  of  the  Hispan- 
ic Caucus  to  leadership  posts  in  the  House 
Steering  and  Policy  Oommlttee.  in  the  Whip 
organisation  and  in  other  key  posltlona. 

We  In  the  Caucus  have  also  met  with  Rem 
Brown,  the  Chairman  of  the  Democratic 
National  Committee,  resulting  In  more  His- 
panic representation  within  the  DNC. 

All  of  this  translates  Into  "clout,"  Into  our 
getting  our  rightful  slice  of  the  (rie  In  the 
national  power  structure. 

DeQ>lte  all  these  accomplishments,  much 
remains  to  l>e  done.  We  have  our  work  cut 
out  for  us.  particularly  as  we  approach  a 
new  decade  of  opportunities.  Iieglnning  with 
the  new  Census  to  l>e  carried  out  In  1990. 

We  must  l)ecome  more  involved,  at  the 
grass-roots  level,  in  voter  registration  ef- 
forts so  that  we  effectively  InstitutlonaUze 
our  slice  of  the  pie.  We  can't  afford  to  slip 
ttack  in  this  respect.  Look  how  well  we  did  in 
the  recent  special  edition  In  Florida's  18th 
District  to  fill  the  House  seat  of  the  late 
Congressman  Claude  Pepper.  Some  86  per- 
cent of  Hispanlcs  turned  out  to  elect  the 
first  Hispanic  woman— and  first  Cul>an- 
American— to  Congress.  Desna  Ros-Leh- 
tinen. 

In  my  own  district.  Puerto  Rico,  such  high 
voter  turnouts.  In  the  80  peroott  range,  are 
normal  The  Governor  of  Puerto  Rico  has 
launched  ambitious  efforts  to  register  more 
Puerto  Rlcans  who  live  on  the  DJS.  main- 
land, and  those  efforts  are  l>earlng  fruit. 

We  all  know  of  the  remarkable  results  ol>- 
talned  by  the  late  Willie  Velaaques  and  his 
Southwest  Voters  Registration  Project.  But 
In  general  we  Hispanlcs  do  not  vote  In  pro- 
portion to  our  percentage  of  the  population. 
To  some  Hispanlcs  who  want  to  vote,  lan- 
guage and  cultural  differences  are  real  or 
perceived  problems.  These,  we  can  and  must 
overcome.  To  do  so  will  be  In  the  l>est  tradi- 
tions of  American  participatory  democracy. 

Moreover,  we  20  million  Hispanlcs  have 
even  more  of  an  opportunity  to  make  our 
growing  presence  felt  with  the  upcoming 
1990  Census,  which  will  no  doubt  result  In 
considerable  redistricting  of  the  House 
memliership.  Oiven  the  strength  of  our 
numliers — our  present  8  percent  of  the  na- 
tion's population  Is  expected  to  reach  15 
percent  by  the  year  aOOO— we  Hispanirs  now 
stand  a  good  chance  to  elect  many  more 
members  of  Congress  by  the  md  of  the  next 
decade. 

Our  growing  presence  has  even  more  Im- 
plications for  the  ever-evolving  social  fabric 
of  the  nation.  We  Hl^anics  will  play  an  in- 
creasingly In^xtrtant  and  positive  nde  in  the 
social,  economic  political  and  artistic  life  of 
the  nation.  And  there  wiU  Xne  no  turning 
l>ack  the  clod  in  the  process.  Very  few 
ethnic  groups  In  the  history  of  America 
have  had  such  opportunities— and  chal- 
lenges. 

Education  Is  always  the  key  to  progress  in 
our  achievement-oriented  society,  but  we 
Hispanlcs  liave  not  always  plugged  ourselves 
in  to  the  system  to  the  extent  we  should. 
Moreover,  young  w<T»«to«  and  other  ethnic 
minorities  will  increasing  play  a  toon  visi- 
ble role  in  the  not-UxHlistant  future,  for  ex- 
ample, by  the  year  2000  about  30  to  40  per- 
cent of  all  college  aged  youth  will  lie  His- 
panic or  black.  That  sector  of  the  popula- 
tion which  has  traditionally  provided  the 
nation's  pool  of  competence— coUege-aged. 
eoonomlcaUy  advantaged,  able-bodied,  irtiite 
males— is  »t»H«Mny  The  Implications  are 
enormous.  So  are  the  opportunitiCB  for  His- 
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panic  youth.  Will  our  w<T«tii#.  youth  take 
advantage  of  this  dramatteally  new  situa- 
tion? I  certainly  hope  so,  but  we  in  the  His- 
panic leadenhip  must  ooostantly  motivate 
them  to  do  so. 

Another  challenge  we  face  Is  sn  Ironic 
onr.  the  non-Latino  populstinn  Is  relatively 
old  and  becoming  older,  while  the  wtrMtfa- 
populatiim  is  relatively  young  and  will 
remain  so.  AocordingJy  to  a  book  recently 
published  l>y  Professor  David  Haynes-Bau- 
tlsta.  director  of  the  UCLA  Chieano  Studies 
Research  Center,  "This  means  that  the 
burden  of  support  for  the  elderly.  In  areas 
like  Income  support  and  health  care,  will 
faU  primarily  on  the  young  r^»t.«~  ^rbo 
currently  don't  have  the  same  «»"««'»g 
power  as  white  males." 

His  thesis  is  that  Hispanic  productivity 
and  creativity  is  the  key  to  the  future  of  an 
aging  society,  that  Ht«ptTii«.«  wHl  increasing- 
ly become  the  mainstay  of  the  labor  system 
In  this  ruitlon.  Thus.  wt«p»i.i«^  would  by  Im- 
plication play  a  large  role  in  keeping  the 
Social  Security  system  afloat  with  our  grow- 
ing monetary  contributions  to  that  system. 
Obviously,  that  system  would  liecome  Im- 
periled if  Hliqwuiics  remain  In  low-paying 
Jobs. 

FliuUly,  my  friends.  I  want  to  look  at  the 
larger  picture  of  Hispanlcs  in  America.  Un- 
derstanding of  our  positions  regarding 
issues  such  as  bllinguallam.  Immigration  and 
equal  employment  is  liest  «»n>i«i»«M<  when 
such  issues  are  considered  in  relation  to  the 
potential  ttiat  w-r*"*^  have  to  help  this 
country  achieve  very  Important  domestic 
and  international  gMls.  PoIideB  aimed  at 
providing  Hispanlcs  lietter  educatianal  op- 
portunities or  at  Increasing  the  number  of 
Hlspsntcs  hired  in  the  federal  work  force 
then  t>eoome  not  only  a  matter  of  fair  play 
but  also  of  enlightened  self-interest 

Such  policies  are  then  appreciated  for 
what  they  mean  not  only  to  ourselves  Init  to 
the  society  at  large,  which  hopefully  will 
view  them  as  a  means  of  putting  to  the  Iwst 
use  an  Important  resource  available  to  this 
nation. 

Moreover,  we  must  lie  Involved  in  national 
problems,  not  solely  in  **<«r*"«^  Issues.  We 
can  never  neglect  the  pressing  needs  of  our 
own  people  but  their  experience  is  vivid 
proof  that  Hi^Mnics  have  much  to  gain  and 
to  give  in  the  wider  context  of  our  society 
and  our  economy.  Hispanirs  liave  twoome 
entrepreneurs;  our  people  are  moving  In- 
creasingly into  the  middle  daas;  our  commu- 
nity is  Intent  <hi  cltmt>tng  the  ladder  of  op- 
portunity, not  on  subsidies  or  staying  at  the 
bottom. 

We  must  enter  fully  into  the  natkmal  dia- 
logue on  Issues  such  as  econamic  growth, 
the  federal  deficit,  and  edueatlan— for  the 
outcome  on  these  Issues  will  shape  and  re- 
shape the  outlook  for  the  »"t*"*^  future. 
Very  oftm  we  will  find  that  our  coocems 
are  national  oonoems  as  weQ— that  there 
are  vital  links  between  the  things  we  care 
about  as  Hispanlcs  and  the  things  that 
matter  to  us  as  Americans. 

In  the  process,  we  Htapankw  must  do  even 
more:  we  must  actively  pursue  an  agenda 
for  self-affirmation.  We  mu^  be  fuUy  cod- 
vlnoed  ourselves  that  our  growing  numbers 
constitute  a  positive  factor  to  Ametlean  de- 
velopment. 

In  this  regard,  we  need  more  tatsUtutional 
means  and  infrastructure  to  iMoamc  better 
aware  of  our  feats,  and  to  make  them  better 
known.  We  must  methodically  study  our 
past  and  present  it  in  an  onMiJasd.  syste- 
matic, even  acholarly  manner  and  likewlae 
divulge  that  new  knowledge  of  oursdvea. 


20714 

We  ihould.  for  example,  promote  the  estab- 
liibment  of  expended  Hiapanic  Studies  de- 
paitmenta  In  mainland  universities. 

We  must  plug  into  the  obvious  talent  of 
the  academic  community  to  enlarge  and 
broaden  our  strategies  for  development.  We 
must  find  ways  to  guarantee  that  Hispanic 
eontributtons  to  society  will  not  remain 
anonymous  nor  buried  in  dusty,  unsystema- 
tic, archival  limbo.  We  must  not  be  invisible. 
We  must  pursue  a  deliberate  agenda  for 
self-affirmation,  calling  upon  the  best  re- 
sources that  society  has,  Hispanlcs  and  non- 
Hispanics  alike. 

So,  we  have  our  work  cut  out  for  us.  We 
must  "seise  the  moment,"  because  we  Hls- 
panks  have,  as  former  President  Kennedy 
once  described  his  mission,  a  "rendezvous 
with  destiny."  Are  Hispanlcs  ready  for  that 
challenge?  I  believe  we  are,  and  I  believe  we 
are  on  the  way  toward  remaking  the  very 
tone  and  texture  of  this  great  nation— and 
aU  for  the  better. 

Thank  you  for  the  trust  you  placed  in  me 
to  serve  you. 


HONORINO  THE  lOTH  ANNTVER- 
SART  OP  THE  WOODHAVEN 
KIWANIS 


HON.  GARY  L  ACKERMAN 

OF  MZW  YORK 
nr  THB  HOUSK  OF  RSPRESEHTATTVES 

Monday.  September  18. 1989 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  one  of  the  most  hard-working 
and  respected  social  servne  organizations  in 
the  Woodhaven  community,  ttie  Kiwanis.  On 
September  23,  1989,  the  Woodhaven  Kiwanis 
will  host  a  dinner  dance  in  horrar  of  the  club's 
10th  anniversary. 

The  Woodhaven  Club  belongs  to  an  intema- 
tkxtal  organizatkxi,  composed  mostly  of  suc- 
cessful career  persons,  devoted  to  assisting 
the  dteadvantaged  in  our  society.  Since  its 
foufxtatnn  in  1979,  the  Woodhaven  Kiwanis 
has  made  its  maik  on  its  community  by  per- 
forming many  importarrt  services. 

Among  these  conmnunrty  minded  efforts  are 
the  annual  titood  drive  whnh  has  kept  the 
blood  banks  in  tocai  hospitals  well  supplied 
with  over  350  pints  of  blood:  computers  do- 
nated to  neighborhood  schools  and  the 
Woodhaven/RKhnfX)nd  l-lill  Volunteer  Ambu- 
lance Corp.  have  helped  both  educate  and 
save  fives;  its  center  for  special  needs  has  al- 
levtated  some  of  the  diffk»lties  facing  dis- 
abled people  by  provkUng  them  with  physical 
therapy  and  \he  opportunity  to  socialize 
through  organized  games  and  outirigs;  and  fi- 
nally, its  toys  for  tots'  party  in  1988  brought 
Christntas  to  250  disadvantaged  chiMren  who 
may  not  have  had  one. 

In  the  last  decade,  the  chib  has  gone  from 
strerigth  to  strength.  In  the  past  year  atone,  it 
has  increased  its  membership  by  35  percent 
One  reason  for  these  successes  is  that  during 
its  formative  stages  the  dub  was  well  served 
by  a  number  of  dntinguished  presidents  from 
Sal  Dovi.  the  first  presklent,  through  Frank 
D'Orazi  to  Dr.  Paul  Fish,  the  cunent  presklent, 
each  displaying  the  strong  leadership  neces- 
sary to  a  young  and  growing  ckjb.  I  am  confi- 
dent that  its  incoming  presklent.  Frank  Lom- 
bardo,  will  offer  the  same  kind  of  leadership  to 
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take  ttie  club  to  even  greater  heights  in  the 
future. 

In  this  day  of  immediate  gratificatton  and 
self-interest,  it  is  a  pleasure  to  witness  an  or- 
ganizatton  like  tt>e  Kiwanis  prove  ttiat  the  spirit 
of  philanthropy  is  alive  and  well.  I  call  on  my 
colleagues  in  the  House  of  Representatives  to 
congratulate  ttie  Woodhaven  Kiwanis  on  its 
10th  anniversary  and  wish  the  chjb  continued 
success  in  the  future. 


September  18,  1989 


SUPPORTINO  SUSTAINABLE  DE- 
VELOPMENT: A  POPULIST 
AGENDA  FOR  U.S.-THIRD 

WORLD  ECONOMIC  RELATIONS 


HON.  GEO.  W.  CROCKEH,  JR. 

or  mCHIGAK 
nr  THE  HOUSE  or  REPRESDrrATIVES 

Monday.  September  18, 1989 

Mr.  CROCKETT.  Mr.  Speaker,  numerous  or- 
ganizations— including  ttie  Committee  on  For- 
eign Affairs,  on  whtoh  I  have  the  honor  to 
serve — have  been  rethinking  the  U.S.  Devel- 
opment Assistance  Program  in  an  attempt  to 
klentify  reforms  ttiat  would  better  enable  us  to 
achieve  ttie  ot)jectives  that  ttie  program  is  in- 
tended to  serve. 

A  valuable  contributton  to  these  efforts  oc- 
curred on  February  6  of  this  year,  wtien  a 
group  of  non-Government  organizations  con- 
vened a  conference  on  Capitol  Hill  on  the 
subject  "Supporting  Sustainable  Devetop- 
ment  A  Populist  Agenda  for  U.S.-Third  Wortd 
Economk:  Relations."  A  report  on  the  confer- 
ence was  published  recently.  It  klentifies  many 
of  the  shortcomings  of  our  current  devetop- 
ment  assistance  programs  and  points  ttie  way 
toward  effective  improvements. 

I  include  the  report  at  this  point  for  ttie  in- 
formation of  my  colleagues: 
Supporting   Sustaihabli  DzvKLOPifxirr.   A 

Populist  Agknoa  for  V&  Thiso  World 

EconoMic  Rklatioms 

The  past  few  years  have  seen  a  fundamen- 
tal shift  In  the  nature  of  the  del>ate  on  VS. 
and  multilateral  support  for  Third  World 
development.  Increasing  environmental  deg- 
radation, the  creation  of  a  massive  Third 
World  debt  and  the  policies  designed  to 
reduce  it  have  caused  great  hardship  for  the 
poor  and  have  raised  profoimd  questions 
about  the  development  strategies  that  the 
major  aid  institutions  have  promoted  over 
the  past  four  decades. 

Throughout  the  Third  World,  popular  or- 
ganizations are  challenging  these  models 
and  advancing  approaches  that  are  rooted 
in  local  knowledge  and  realities.  They  have 
been  joined  in  this  endeavor  by  a  rapidly  ex- 
panding nimilier  of  North  American  and  Eu- 
ropean organizations  whose  experience  on 
the  ground  has  shown  them  the  indlspensa- 
bility  of  local  input  in  the  shaping  of  suc- 
cessful development  programs  and  policies. 

In  the  United  States,  organizations  ap- 
proaching development  from  diverse  per- 
spectives are  actively  challenging  many  of 
the  policies  and  programs  of  the  major  aid 
and  International  financial  institutions  and 
are  working  closely  with  their  constituen- 
cies and  with  Congress  to  fashion  policies 
that  reflect  this  emerging  new  paradigm. 
Partnerships  have  been  formed  to  promote 
a  numl>er  of  legislative  initiatives  that, 
while  addressing  a  variety  of  Third  World 
matters,  are  designed  to  underwrite  a  proc- 


ess of  social  change  sustained  by  the  in- 
volvement, expertise  and  commitment  of 
the  common  people. 

On  6  February  1989.  a  conference  on 
"Supporting  Sustainable  Development:  A 
Populist  Agenda  for  nJS.-Thlrd  World  Rela- 
tions" was  convened  at  the  Cannon  Caucus 
Room  on  Capitol  Hill.  Organized  by  a  com- 
mittee comprising  representatives  of  The 
Development  GAP,  Bread  for  the  World, 
the  Center  of  Concern.  Church  World  Serv- 
ice/Lutheran World  Relief,  the  Debt  Crisis 
Network,  the  International  Labor  Rights 
Education  and  Research  Fund,  the  National 
Wildlife  Federation,  and  the  Sierra  Club, 
the  forum  was  designed  to  provide  a  critique 
of  the  assumptions  underlying  economic  re- 
lations tietween  North  and  South  and  to 
present  viable  alternatives  that  are  emerg- 
ing from  the  ground.  Broadcast  on  national 
television  by  the  C-SPAN  network,  the  one- 
day  conference  was  attended  by  over  400 
people  and  sponsored  by  54  organizations 
and  42  Meml>ers  of  Congress.  Panelists  in- 
cluded persons  active  in  the  development 
field  from  twth  the  North  and  the  South. 

"Supporting  Sustainable  Development" 
was  a  natural  outgrowth  of  a  still  unfolding 
process  of  change.  Orguiizatlons  working 
together  on  an  issue-by-lssue  basis  came  to- 
gether to  present  a  holistic  approach  to  the 
support  of  development  that  is  truly  sus- 
tainable and  that  advances  social  justice. 
The  conference  was  a  significant,  but  only 
the  latest,  step  in  what  is  l>ecomlng  a  world- 
wide movement  engendered  by  popular  or- 
ganizations In  the  South  and  supported  by 
their  Northern  partners. 

Opening  the  conference.  Development 
GAP  co-director  Atherton  Martin  empha- 
sized that  the  North  has  maintained  and  ex- 
ercised control  over  the  development  proc- 
ess first  and  foremost  for  its  own  benefit 
and  too  often  at  the  cost  of  the  Increasing 
impoverishment,  marginalization  and  alien- 
ation of  the  Third  World  poor.  A  long-time 
grassroots  activist  and  former  Minister  of 
Agriculture  in  his  native  Dominica,  Martin 
suggested  that  the  North  can  foster  long- 
term  social  change  only  by  relingulshing 
control  for  the  development  process  and  re- 
sponding to  the  needs  and  activities  of  the 
poor  majority.  By  way  of  example,  he  dted 
the  work  of  Rep.  Geo.  W.  Crockett,  Jr., 
Chair  of  the  Sul>committee  on  Western 
Hemisphere  Affairs,  who  consulted  exten- 
sively with  Caribbean  grassroots  organiza- 
tions, as  weU  as  with  representatives  of  gov- 
ernment, business  and  other  sectors,  in  the 
formulation  of  the  Caribbean  Regional  De- 
velopment Act,  which  is  currently  incorpo- 
rated in  the  foreign  aid  bill  approved  by  the 
House  of  Representatives. 

Mr.  Martin  emphasized  that  the  prevaU- 
ing  development  strategy  Is  self-perpetuat- 
ing, as  it  has  led  to  the  Justification  of  stUl 
more  aid,  which.  In  turn,  has  resulted  in  the 
continued  extraction  of  resources,  environ- 
mental damage,  less  self-reliance,  increased 
debt  and  the  deepening  impoverishment  of 
the  poor.  He  concluded  by  chaUenging  the 
people,  aid  officials  and  policymakers  in  the 
North  to  listen  to.  to  underwrite  and  to  join 
with  popular  movements  in  the  South  that 
are  constructively  tackling  intensifying  de- 
velopment problems  and  promoting  much 
needed  social  change. 

SUSTAIHABLI  DBVXLOPIIZHT  AHD  THl 
XirVIROinifERT 

Participants  on  the  day's  first  panel  on  de- 
velopment and  the  environment  argued  that 
the  prevailing  development  strategies  of  the 
past  40  years  have  been  undertaken  at  great 
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eocmomlc,  political,  social  and  environmen- 
tal cost.  TnBt,ead  of  building  upon  local 
knowledge.  skUls  and  resources  to  foster  a 
sustainable  development  prooeas  which  ac- 
commodates the  full  participation  of  people 
in  defining  and  addrosiiig  their  own  needs, 
these  strategies  Impoae  short-term  solutions 
derived  from  an  external  perspective  that  is^ 
inappropriate  in  the  Third  World  context 
These  approaches  continue  to  encourage 
growth  primarily  through  export  produc- 
ticm,  all  too  otXxm  at  the  expense  of  local 
populations  and  the  natural  resource  base. 

For  most  of  the  Third  World,  the  conse- 
quences include  massive  debt,  increased  vul- 
nerability to  changes  in  the  international 
maiket.  and  dependence  on  Northern  exper- 
tise and  aid.  Panelists  catalogued  additional 
effects:  growing  inequality  and  the  margina- 
lization  of  a  majority  of  Third  World  people 
in  their  own  societies;  the  erosion  of  self- 
suffidoicy  in  food  production;  the  degrada- 
tion of  the  environment:  and  the  destruc- 
tion of  local  culture.  Local  initiatives  have 
been  undermined  and.  most  significantly, 
truly  democratic  processes  of  change  have 
disintegrated. 

It  was  noted  that  in  the  Caribbean  an  em- 
phasis on  the  production  of  cash  crops  for 
export  has  resulted  in  a  1988  food-import 
bill  of  UJ3.  $2  billion.  In  addition,  tnnspor- 
tation  and  other  infrastructure  have  l>een 
designed  for  exi>ort  producUon.  twHng  it 
increasingly  difficult  to  dlveraify  agricultur- 
al production  and  satisfy  local  needs. 

One  panelist  explained  that  in  Korea,  a 
country  touted  by  many  as  a  development 
success,  international  competitiveness  has 
been  achieved  at  the  cost  of  increasing  in- 
equality and  Instability.  A  highly  emlitarian 
economy  in  19S3,  76  percent  of  Korea's 
gross  national  product  is  now  concentrated 
in  the  hands,  of  thirty  corporations  whose 
wealth  benefits  only  a  small  minority.  The 
rest  of  the  population  suffers  from  exploita- 
tive labor  policies  and  imf  avorable  working 
conditions,  contributing  to  the  world's  high- 
est per  capita  woikplace  death  and  injiu? 
rate.  The  Korean  economy  depends  on  the 
n.S.  maricet  to  absorb  SO  percent  of  its  ex- 
ports. The  recent  political  crisis  and  the  ef- 
fects of  increasing  n.S.  protectionism,  it  was 
asserted,  clearly  point  to  the  precarious 
nature  of  Korea's  economic  success. 

The  case  of  the  Green  Revolution  in  India 
was  posed  as  an  example  of  the  failure  of 
current  development  strategies  to  build 
upon  local  knowledge,  skills  and  resources. 
The  high  cost  of  fertilizers,  pesticides,  irri- 
gation facilities  and  high-yield  seed  varieties 
has  generated  immense  public  and  private 
debt.  As  land  has  liecome  more  concentrated 
in  the  hands  of  those  who  are  able  to  buy 
these  components,  inequalities  have  l>ecome 
more  profound.  Women,  who  provide  the 
bulk  of  the  labor  in  food  production,  are  in- 
creasingly denied  the  right  to  decide  what 
p.nd  how  they  produce. 

The  prevailing  development  strategies  are 
build  upon  the  myth  that  natural  resources 
are  abundant  and  replenishable.  In  fact, 
strategies  such  as  coital-intensive  agricul- 
ture often  have  a  devastating  impact  upon 
the  environment.  The  Green  Revolution  has 
threatened  bio-diversity  by  promoting  the 
replacement  of  multiple  varieties  of  local 
seeds  with  a  few  high-yield  varieties,  and 
the  large  irrigation  schemes  built  to  accom- 
modate the  Green  Revolution  in  India  have 
triggered  massive  flooding.  In  Ecuador, 
banana  production  has  pushed  small  farm- 
ers to  slopes  where  their  cultivation  causes 
deforestation. 

In  contrast  to  traditional  agricultural 
methods,  which  tend  to  help  preserve  the 
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natural  environment  (particularly  when  the 
poor  are  open^tng  within  more  equitable 
economic  systems),  the  devekwment  models 
being  promoted  by  the  North  often  force 
countries  to  erode  their  natural  resource 
base  in  order  to  compete  in  the  internation- 
al marke^lace.  The  prolilem  Is  exacerbated 
by  structural  adjustment  poUdM.  which 
place  an  emphasis  on  the  expansion  in  the 
volume  of  exports. 

Panelists  observed  that  in  spite  of  or  be- 
cause of  these  externally  defined  devel(H>- 
ment  policies  local  people  continue  to  chal- 
lenge current  development  strategies  by  cre- 
ating alternatives  that  t>oth  satisfy  their 
needs  and  promote  sound  environmental 
pracUoes.  Throughout  the  Caribbean,  for 
example,  several  cooperatives,  peasant 
movements  and  wnnen's  groups  grow,  pack- 
age and  market  basic  foods  for  that  region. 
In  northern  Zambia  and  southern  Zain,  Af- 
ricans are  relying  on  tradttianal  praeUces  of 
crop  rotation,  soil  ferUlization  and  weed 
control,  which  help  to  i«««w»jtt«  food  aectiri- 
ty,  envionmental  soundness  and  community 
coheaiveness. 

The  panlists  remarked  that  aid  Institu- 
tions and  governments  are  now  recognizing 
the  value  of  indigmous  non-governmental 
organizations  in  channelling  aid  to  local- 
level  projects.  One  pandist  warned,  howev- 
er, that  local  groups  are  not  willing  to  limit 
thonselves  to  bufldlng  weUs;  they  are  also 
claiming  their  right  to  participate  in  local 
and  Intematlonal  policy  dialogues.  The  de- 
velcqiment  approach  they  are  demonstrating 
is  iMsed  upon  plactaig  in  the  hands  of  local 
people  control  over  productive  resources, 
the  local  environment  and  their  own  labor. 
Most  importantly,  these  people  must  t>e  able 
to  participate  in  the  decisionmaking  that  af- 
fects their  lives. 

BUnOnfO  A  DEMOCRATIC  BASK 

The  prevailing  development  strategies 
have  generally  concentrated  the  control  and 
the  l>enefit8  of  economic  growth  in  the 
hands  of  an  elite  class,  thus  perpetuating 
the  poverty  of  a  majority  of  pet^le  across 
the  South  and  contributing  to  social  insta- 
bility, asserted  the  participants  on  the 
second  panel  on  "Peoples'  Rights  and  Social 
Change."  By  providing  examples  of  abuses 
of  worker  rights.  w<Hnen's  rights  and  the 
rights  of  indigenous  pe<q;)le.  the  panelists  0- 
lustrated  how  the  systematic  denial  of  peo- 
ples' rights  is  a  prerequisite  for  the  perpet- 
uation of  these  development  strategies.  In 
many  countries,  for  example,  those  who  try 
to  organize  for  change  face  stiff  repression. 

Panelists  also  noted  that  many  Third 
World  governments  willingly  employ  ex- 
ploitative labor  and  envinmmental  policies 
or  exploit  the  environment  in  order  to  gain 
a  competitive  advantage  in  the  international 
market.  In  export-processing  zones,  which 
generate  foreign  exchange  through  the  as- 
sembling of  goods  of  export  and  to  which 
foreign  investors  are  attracted  with  lucra- 
tive economic  incentives,  wages  are  general- 
ly 8uiq>res8ed.  working  condltl<nis  hazardous 
and  trade-union  activity  prohibited.  Else- 
where, the  unrestricted  use  of  natural  re- 
sources to  produce  export  commodities 
causes  environmoital  deindatlon  and,  par- 
ticularly in  the  case  of  the  destruction  of 
the  tropical  rainforest,  deprives  indigenous 
peoples  of  their  livelihood.  As  a  result,  in- 
digoious  knowledge,  the  basis  for  rainforest 
preservation,  is  l>eing  irrevocably  lost. 

One  panelist  illustrated  how  current  de- 
velopment strategies  reinforce  the  inequal- 
ity and  marginalization  of  women.  Compris- 
ing 60-80  percent  of  Africa's  food  producers 
and  the  majority  of  workers  in  export-proc- 
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■ones  worldwide,  women  are  denied 
control  over  their  imxiuetloa  and  are  the 
objecU  of  exploitative  labor  practloea.  The 
failure  of  current  devdofment  strategies  to 
adequately  address  waOx  issoes  as  aooeas  to 
health  care  and  education,  as  wdl  as  securi- 
ty of  income,  places  an  inocaaed  burden  on 
women  and  their  children.  Stmctural  ad- 
justment policies  compound  thto  hankhlp 
by  requiring  women  to  generate  even  more 
Income  at  the  same  time  that  their  access  to 
resources,  as  weU  as  to  social  servioeB.  is 
t>eing  restricted. 

The  current  situation  in  Honduras,  where 
the  military  forcibly  denies  peoples'  control 
over  tbeii'  labor  and  reaouroes.  is  an  exam- 
ple of  a  country  irtiere  the  devetopment 
model  is  driven  t^  the  explottation  of  a  ma- 
jority of  the  people.  This  repression  of  peo- 
ples' rights  in  the  name  of  development  led 
the  panelists  to  question  the  basic  assump- 
tions underlying  prevailing  growth  strate- 
gies. Although  attempts  by  people  to  orga- 
nize to  satisfy  their  basic  needs  and  advance 
their  fundamental  rights  often  pose  a  chal- 
lenge to  public  and  private  sector  dltes  lien- 
efltting  from  the  development  process,  eco- 
nomic progress  cannot  l>e  sustained  without 
the  poor  majority  exerdstng  effective  con- 
trol over  its  own  development. 

The  panelists  suggested  that  consultation 
with  local  p<H>ulatioos  to  determine  their 
needs  and  the  active  participation  of  these 
people  in  all  aspects  of  the  development 
process  are  necessary  first  steps  towards 
achieving  sustainable  and  equitable  develop- 
ment They  stressed,  however,  that  workers. 
women.  indigoKMis  people  and  others  who 
have  been  denied  contrDl  over  thdr  own  de- 
velopment must  ultimately  be  empowered  to 
exercise  such  controL  One  panelist  pobited 
to  existing  UJS.  legislation,  whitdi  deems  the 
abuse  of  worker  rights  an  unfair  trade  prac- 
tice, as  an  example  of  how  the  North  can  be 
supportive  of  the  efforts  of  those  who  have 
systematically  been  denied  their  rigbts.  as 
well  as  the  opportunity  to  define  their  own 
future. 

ADJUSmnS  THB  ADJUSIOaS 

Panelists  in  the  third  sfiwrton.  "Adjusting 
the  Adjustors:  Multilateral  Aid.  Dd>t  and 
Trade,"  contended  that  the  debt  crisis  is  the 
consquence  of  pooriy  analysed  loana,  the 
promotion  of  an  externally  defined  develop- 
ment strategy  and  an  overemphasis  on 
exiwrt  production.  Coupled  with  the  in- 
crease in  Northern  protectionism,  the  shift 
in  terms  of  trade  at  the  end  of  the  1970b  de- 
va  tasted  the  economieB  of  Third  World 
countries  that  had  borrowed  money  to  pur- 
chase inputs  for  their  development  iho- 
grams  and  had  hinged  the  health  of  their 
economies  to  a  favorable  world  maiket  Cap- 
ital flight  which  is  the  source  of  30-40  vet- 
cent  of  today's  Third  WtMld  debt  has,  al«ig 
with  the  mismanagement  of  reaouroea,  com- 
pounded this  crisis.  Meanwhile,  maJOT  flaws 
and  abuse  exist  in  the  design  and  implemen- 
tation of  many  of  the  development  projects 
financed  by  the  North. 

Those  that  through  their  lending  and 
borrowing,  fostered  the  debt  crisis— interna- 
tional banks,  national  governments.  North- 
em  and  Southern  elites,  and  official  multi- 
lateral financial  institutlaos— have  promot- 
ed "solutions"  in  the  form  of  ■*«*«n«~M«-i- 
and  adjustment  policies  that  reduce  govern- 
ment subsidies  and  social  services,  severely 
cut  public-sector  employment  freeae  wages 
and  direct  national  reaouroes  to  an  expan- 
sion of  the  export  sector.  Designed  to  ad- 
dress internal  and  ext^nal  financial  imbal- 
ances,  these  prescriptions  place  an  even 
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greater  burden  on  the  poor,  who  already 
bear  the  brunt  of  failed  development  strate- 
gies. PanellBts  concluded  that  the  poor 
would  be  better  off  today  had  they  been  left 
alone,  an  aaaertion  that  can  be  substantiat- 
ed by  the  World  Bank's  own  statistics. 

Agreeing  that  some  type  of  adjustment  Is 
needed  to  solve  the  global  economic  crisis, 
the  panelists  suggested  that  non-govern- 
mental organizations  and  grassroots  repre- 
sentatives should  be  Involved  in  an  Adjust- 
ment policy  dialogue  to  provide  input  and  to 
make  clear  the  effects  of  various  adjust- 
ment policies  on  local  populations.  It  was 
the  panelists'  view  that,  in  the  meantime, 
the  poor  should  not  be  made  to  bear  the 
burdens  imposed  by  structural  adjustment 
policies,  as  they  were  not  the  ones  who  in- 
cured  the  debt.  Rather  than  emphasize 
export  production,  trade  liberalization  and 
cuts  in  social-sector  si)ending  and  wages,  the 
panelists  advocated  that  official  financial 
and  development  institutions  promote 
agrarian  reform,  social-sector  investments, 
enhanced  environmental  protection,  reduc- 
tions In  military  spending  and  curbs  on  cap- 
ital flight.  Noting  that  export-oriented  poli- 
cies are  being  promoted  in  Third  World 
countries,  they  urged  that  trade  relations  be 
restructred  so  as  to  provide  long-term  access 
to  Northern  markets  at  fair  and  stable 
prices. 

Given  that  the  multilateral  banks  are  not 
accountable  to  the  Third  World  poor,  nor  to 
the  n.S.  taxpayers  who  may  have  to  bail  out 
the  commercial  banks,  panelists  advocated 
partnerships  between  Northern  and  South- 
em  groups  to  challenge  current  multilateral 
bank  policies.  Panelists  also  suggested  that 
leverage  against  the  World  Bank,  for  exam- 
ple, can  be  gained  by  campaigning  against 
fimdlng  increases  that  it  has  been  receiving 
from  the  United  States  and  other  countries. 
Some  members  of  the  audience  concurred 
with  the  panelists  that,  t>ecause  elites  in  the 
North  and  South  benefit  from  the  current 
system,  change  can  come  only  through  sus- 
tained political  pressure. 

TOWASS  THX  RUTRUCTOBIMO  OF  rORZIGll  AID 

In  the  day's  final  session.  "Aid  for  Just 
Development,"  the  panelists  expressed  dis- 
saUsfaction  with  the  existing  n.S.  foreign 
assistance  program  because  of  its  failure  to 
support  the  majority  of  Third  World  people. 
They  echoed  the  opinion  of  the  U.S.  public, 
which  Is  interested  in  assisting  poor  people 
overseas  but  feels  the  U.S.  foreign  assist- 
ance is  not  achieving  this  goal.  The  panel- 
ists located  problems  with  the  foreign  assist- 
ance program  not  only  in  the  imposition  of 
quick-Ux  solutions  derived  from  an  external 
perspective  but  also  in  the  promotion  of 
short-term  economic,  political  and  security 
Interests  of  the  United  States  at  the  ex- 
pense of  long-term  sustainable  development 
In  the  Third  World.  The  restructuring  of 
foreign  assistance  requires  a  total  rethink- 
ing of  the  goals  and  processes  of  develop- 
ment. 

One  panelist  explained  that  both  the  dis- 
proportionate level  and  the  nature  of  securi- 
ty assistance  Impede  and  even  counteract 
development  endeavors.  Comprising  mili- 
tary awrtittan^f  and  economic  support  funds 
(ESP),  the  level  of  security  assistance  is  23 
percent  higher  today  than  It  was  in  1981;  by 
comparison,  developmmt  aid  has  fallen  by 
nine  percent  durtng  the  same  period.  In  ad- 
dition, 00  percent  of  SSF  grants  involve 
cash  transfers  applied  primarily  to  structur- 
al adjustment  inograms,  which  hurt  the 
poor,  and  to  balanee-of-payments  programs. 
The  bulk  of  ESP  funds  are  difficult  to  trace. 
Where  they  are  traceable,  they  are  oftoi 
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misspent.  In  Pakistan,  for  example. 
USAID's  own  report  revealed  that  ESF 
monies  targeted  for  development  were  being 
employed  to  offset  government  military  ex- 
penditures. 

Another  panelist  argued  that  food  aid, 
which  comprises  a  significant  portion  of 
U.S.  development  assistance,  all  too  often 
promotes  short-term  external  solutions  and 
the  economic,  political  and  security  inter- 
ests of  the  United  States  at  the  expense  of 
local  development.  With  less  than  ten  per- 
cent officially  categorized  as  humanitarian 
aid.  the  bulk  of  our  food  aid  is  administered 
with  the  aim  of  decreasing  the  U.S.  agricul- 
tural surplus,  creating  foreign  markets  and 
bolstering  U.S.  allies. 

Food  aid  often  undermines  local  produc- 
tion by  flooding  local  markets  and  thus  de- 
pressing prices  and,  in  times  of  disaster,  by 
forcing  farmers  to  abandon  their  land  to  re- 
ceive rations  in  feeding  or  distribution  cen- 
ters. As  dependency  on  food  aid  increases, 
countries  are  encouraged  to  produce  non- 
nutritious  agricxiltural  commodities  for 
export. 

Congressional  efforts  to  rewrite  the  for- 
eign aid  bill  highlight  the  government's  own 
discontent  with  the  foreign  aid  program. 
While  the  panelists  praised  certain  aspects 
of  the  recently  released  report  by  the  House 
Foreign  Affairs  Committee  Task  Force 
chaired  by  Representatives  Lee  Hamilton 
and  Ben  Gilman,  including  the  inclusion  of 
environmental  sustainabllity  as  one  of  the 
four  major  objectives  of  a  new  aid  institu- 
tion, they  expressed  serious  concerns  about 
the  report's  content.  By  failing,  for  exam- 
ple, to  build  a  mechanism  for  consultation 
with  local  peoples  into  the  proposed  aid  in- 
stitution, the  Task  Force  was  all  but  ensur- 
ing that  the  program  would  be  based  on 
U.S.  expertise  rather  than  on  the  knowledge 
that  exists  in  the  Third  World. 

In  addition,  the  panel  observed,  the  four 
objectives  ascribed  to  the  new  aid  institu- 
tion potentially  conflict  with  one  another 
and  are  not  fundamentally  different  than 
the  33  outlined  in  the  current  aid  bill.  As 
conventionally  defined,  economic  growth, 
for  example,  tends  to  cause  vast  inequalities 
between  rich  and  poor,  impedes  social  and 
economic  Justice  and  causes  environmental 
damage.  Most  importantly,  the  Task  Force 
report  does  not  call  for  the  separation  of 
USAID  from  the  State  Department  and  its 
short-term  policy  objectives;  if  the  report's 
recommendations  were  to  be  adopted,  de- 
clared one  panelist,  the  aid  program  would 
run  the  risk  of  being  even  more  politicized 
than  it  is  today. 

If  development  is  truly  meant  to  promote 
self-determination  and  self-reliance  through 
a  process  that  is  participatory,  equitable 
and  sustainable,  the  panel  maintaineid,  then 
it  must  support  and  build  upon  the  initia- 
tives taken  at  the  grassroots  level.  The 
Africa  Famine  Recovery  and  Develoimient 
Act  and  the  Caribbean  Regional  Develop- 
ment Act  were  cited  as  examples  of  this  ap- 
proach. In  order  to  achieve  a  truly  sustain- 
able development  process,  it  was  recom- 
mended by  one  of  the  panelist  that: 

(1>  AID  be  reconstituted  as  an  autono- 
mous public  institution; 

(2)  it  buDd  on  the  work  of  the  smaller  aid 
organizations,  such  as  ADF  and  LAP; 

(3)  it  Incorporate  grassroots  organizations 
as  equal  partners  in  shaptaig  aid  policies, 
projects  and  programs; 

(4)  it  be  internally  decentralized  so  as  to 
be  more  responsive  in  the  field; 

(5)  it  be  held  accounUble  to  those  in  the 
Third  World  that  it  has  been  mandated  to 
serve; 
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(6)  less  emphasis  be  given  to  the  quantity 
of  aid.  as  often  the  level  of  aid  we  provide 
exceeds  the  capacity  of  institutions  overseas 
to  utilize  it  effectively;  and 

(7)  ESF  and  other  political  aid  should  be 
separated  operationally  and  structurally 
from  development  assistance. 

COHCLUSIOH 

In  the  conference's  concluding  segment, 
two  of  the  Third  World  panelists  comment- 
ed that  the  conference  had  offered  a  new 
generation  of  thinking  committed  to  a  fun- 
damentally different  type  of  development 
that  emanates  from  the  grassroots.  The 
growth  of  this  movement  for  change  re- 
quires a  fundamental  reconceptuallzation  of 
the  development  process.  Success  for  this 
drive  requires  that  control  over  that  process 
be  placed  in  the  hands  of  the  majority  of 
people  in  the  Third  World. 

Central  to  this  effort  is  the  formation  of  a 
new.  true  partnership  between  North  and 
South.  The  final  speakers  cited  the  confer- 
ence as  only  one  step  in  the  process  of  pro- 
moting a  broad  movement  for  change.  To 
push  this  movement  forward,  they  invited 
the  audience  to  endorse  the  Unifying  Princi- 
ples (drafted  by  the  conference  organizating 
conunittee  in  consultation  with  Third  World 
NOOs),  to  participate  in  follow-up  activities 
and  to  encourage  an  active  exchange  be- 
tween marginalized  peoples  of  the  North 
and  South. 

Throughout  the  conference,  panelists 
demonstrated  their  agreement  on  the  causes 
and  effects  of  the  failure  of  prevailing  de- 
velopment strategies.  Central  to  the  failure 
of  these  strategies  is  the  fact  that  they  are 
defined  and  generally  imposed  by  the  North 
and  designed  for  the  most  part  to  promote 
short-term  solutions  to  profound  and  far- 
reaching  problems.  The  leading  develop- 
ment models  are  built  on  the  assumption 
that  economic  growth  is  most  effectively  at- 
tained through  the  production  of  goods  for 
export  and  through  an  open  international 
trading  system  and  that  the  world's  natural 
resource  base  is  renewable.  Employed  as  a 
mechanism  for  achieving  short-term  politi- 
cal objectives,  the  foreign  aid  program  of 
the  United  SUtes  is  devoted  in  large  part  to 
security  assistance  and  food  aid.  neither  of 
which  encourage  self-sufficiency. 

The  consequences  of  those  short-sighted 
strategies  are  manifold.  Despite  over  40 
years  of  "development"  fostered  by  the 
North,  the  countries  of  the  Third  World 
face  massive  debt,  increased  vulnerability  to 
fluctuations  in  the  world  market  (as  less 
than  equal  players),  expanding  and  intensi- 
fying poverty  and  the  steady  erosion  of 
their  capacity  for  self-sufficiency.  Increas- 
ingly, land  Is  being  concentrated  in  the 
hands  of  the  few.  and  the  environment  is 
being  devastated,  in  part  because  coimtries 
are  forced  to  destroy  their  own  resource 
base  in  pursuit  of  a  competitive  advantage. 

These  strategies  are  not  supportive  of  the 
right  of  women  to  decide  what  and  how 
they  wiU  produce  nor  of  the  rights  of  woik- 
ers  to  organize  and  to  work  in  a  safe  envi- 
ronment. The  crippling  Third  World  debt 
can  also  be  traced,  in  large  measure,  to  the 
implementation  of  externally  defined  devel- 
opment strategies.  Adjustment  and  stabili- 
zation policies,  again  defined  by  the  North, 
place  an  even  greater  burden  on  the  poor. 

With  poverty.  Instability  and  environmen- 
tal degradation  on  the  rise  throughout  the 
Third  World,  it  is  increasingly  evident  that 
externally  defined  strategies  for  economic 
growth  have  not  supported  sustainable  de- 
velopment. Panelists  concurred  that  the  de- 
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velomnent  process  must  be  directed  by 
those  It  Is  purported  to  benefit,  the  world's 
poor  majority.  If  it  Is  to  be  sustainable  and 
equitable.  They  argued  further  that,  for 
this  shift  to  take  place,  a  fundamental  re- 
conc^tuallsUlon  of  the  development  proc- 
ess Is  required. 

Change  is  already  taking  place.  Popular 
organizations  In  the  Third  World  are  chal- 
lenging the  prevalllxig  development  models 
while  promoting  their  own  equitable  and  en- 
Yironmentally  sound  alternatives.  Slmulta- 
neoualy,  organizations  In  the  North  that 
have  traditionally  approached  develomnent 
from  diverse  sintfe-issue  pern>ectives  are 
now  working  together  to  promote  these  al- 
ternatives among  policymakers. 

The  sense  of  the  conference  was  that  con- 
sultation with  local  populations  in  order  to 
determine  their  needs  is  but  a  necessary 
first  step  in  the  process  of  promoting  long- 
term  social  change.  What  is  also  required  is 
that  awroaches  to  development  be  built 
upon  local  skflls  and  knowledge  and,  most 
importantly,  the  inclusion  of  local  popula- 
tions In  policy  dialogue;  if  the  growing  im- 
poverishment of  the  Third  World  is  to  be 
overcome,  then  people  must  be  party  to  the 
decisions  that  affect  them. 

Panelists  felt  strongly  the  peoples'  rights 
and  environmental  sustainabllity  are  funda- 
mental prerequisites  for  a  soimd  develop- 
ment approach.  I^>ecifically.  they  recom- 
mended that  the  multilateral  development 
banks  and  other  official  aid  Institutions, 
promote  agrarian  reform,  social-sector  in- 
vestment, enhanced  environmental  protec- 
tion, reductions  in  military  spending  and 
curbs  on  capital  flight.  It  was  also  recom- 
mended that  USAID  be  reconstituted  as  an 
autonomous  public  agency,  which  would  in- 
corporate grassroots  partners  and  be  ac- 
countable to  a  public  constituency  here  and 
abroad. 

Panelists  advocated  the  need  for  North- 
South  partnerships  to  challenge  the  prevail- 
ing assumptions  about  development,  pro- 
mote the  alternatives  emerging  from  the 
ground  and  build  a  burgeoning  movement 
for  change.  "Supporting  Sustainable  Devel- 
opment" represented  an  effort  to  contribute 
to  the  building  of  these  partnerships  and 
this  movement,  to  convey  a  vision  of  devel- 
opment as  seen  by  the  people  of  the  South, 
and  to  present  a  challenge  to  policymakers 
from  within  the  halls  of  Congress  to  make  a 
fundamental  and  long-overdue  departing 
from  the  type  of  development  that  has  been 
supported  and  the  manner  In  which  that 
support  is  provided. 


ANTHRACITE  DEATH  TOLL 
CHRONICLED  IN  HAZLETON 
MUSEUM 


HON.GUS  YATRON 

OP  RmrSTLVAHIA 
Of  THK  HCUSX  or  RXPRKSKHTATIVBS 

Monday.  September  18, 1989 

Mr.  YATRON.  Mr.  Speaker,  the  Greater 
Hazleton  Historical  Society  Museum  in  Hizte- 
ton.  PA,  is  currently  featuring  an  exNbit  which 
graphically  (iepicts  the  hazards  associated 
with  coal  mining  In  Pennsylvania.  The  exhMt 
is  a  compilation  of  data  artd  statistics  (xi  coal 
mining  deaths  in   Pennsylvania's  anthracite 
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coal  mines  since  1870.  One  ot  the  most  stv- 
tNng  revelalions  of  this  «xhi)it  is  the  fact  that 
30,903  men  dM  in  these  minee  between 
1870  and  1989. 

Mr.  Speaker,  this  exhM  is  a  stwfc  reminder 
of  the  dangers  that  coal  miners  face  on  the 
job  every  day.  The  exNM  aiao  presents  other 
artifacts  and  memorabiia  rolalinfl  to  the  ooai 
industry.  Recently,  in  its  August  31,  1969,  edi- 
tioa  the  Hazleton  Standard-Speaker  ran  an 
article  about  the  coal  mining  exhlM  aixl  irv 
duded  various  charts  and  statistics  that  are 
part  of  the  museum  display.  Mr.  Speaker,  I  in- 
clude this  article  in  the  Rbxjro  so  that  it  may 
be  shared  with  my  coNeaguea: 
[Prom  the  Hazleton  (PA)  Standard-I^teaker, 
Aug.  31, 1989] 

AirrBSACiR  Death  Toix  ah  Asrouimixc 
30.903 

The  Greater  Hazleton  Historical  Society 
Museum  is  featuring,  as  a  special  exhibit  for 
the  next  two  months,  the  official  toU  of 
miners  who  were  killed  while  working  in  or 
around  anthracite  mines  since  1870. 

A  startling  statistic  Is  that  30,903  men 
died  In  the  mines  between  1870  and  1989. 

Even  more  remarkable  is  the  death  toll 
during  the  80-year  span  from  1870  to  1949 
when  30,068  miners  died  due  to  accidents  In 
or  around  the  mines.  This  averages  out  to 
slightly  more  than  325  mining  deaths  each 
year  during  those  decades. 

The  museum's  diq>lay.  which  is  aoconu>a- 
nied  by  memorabilia  of  King  Coal's  heyday, 
shows  that  the  death  toll  is  almost  I>eyond 
comprehension  liecause  the  entire  anthra- 
cite mining  area  encompasses  an  area  of 
only  about  450  square  miles. 

The  death  toll  of  30,068  miners  between 
1870  and  1949  is  graphicaUy  displayed  with 
a  miner's  profile  for  every  500  men  who 
died.  There  are  60  miner's  profiles  on  dis- 
play. 

Statistics  contained  in  the  exhibit  are 
l>ased  on  Commonwealth  of  Pennsylvania 
records  kept  since  1870. 

Considerable  research  concerning  the 
project  was  provided  by  Ed  Conrad  of  the 
Standard-SpetJcer. 

Due  to  the  tragic  mining  disaster  at  the 
Avondale  Colliery  in  Plymouth  in  1869,  the 
state  legislature  took  action  and  directed 
that  a  wide  variety  of  mining  statistics  be 
recorded  on  an  annual  l>asis. 

A  total  of  110  miners  died  in  the  Avondale 
disaster  near  Scranton,  one  of  history's 
worst  mining  accidents. 

Official  statistics  were  first  published  an- 
nually since  them. 

These  statistics  include  the  numlier  of 
men  who  were  seriously  injured  annually 
throughout  the  hard  coal  region. 

The  highest  number  of  deaths  in  the  an- 
thracite region  occurred  in  1907  when  708 
miners  died.  Meanwhile,  699  lost  their  lives 
in  1911.  678  in  1908  and  604  in  1905. 

But  the  official  toU  of  miners  killed  while 
working  in  or  around  the  anthracite  region 
over  the  years  has  a  very  serious  shortcom- 
ing. 

Bfany  miners  who  died  days  or  weeks  after 
l>eing  seriously  injured  frequently  were  not 
included  in  the  death  toll 

Conrad  said  his  grandfather  was  severely 
injured  when  overcome  by  gas  and  suffered 
at  home  for  more  than  a  year  before  he  fi- 
nally died.  Consequently,  he  was  not  Includ- 
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ed  in  the  official  death  toll  even  though  his 
death  was  directly  related  to  his  work  inside 
amine. 

Conrad  also  said  it  is  not  myth  that,  as 
longtime  miners  of  yesteryear  often  used  to 
say,  coal  mine  operators  and  their  soperfn- 
tendents  valued  their  mules  more  than  their 
men. 

"One  old  miner  told  me  it  was  simply  l>e- 
cause  losing  a  mule  meant  having  to  buy  an- 
other one."  Conrad  said.  "If  a  man  lost  his 
life,  there  was  always  some  poor  soul  willing 
to  take  his  place  in  the  mine. 

"In  fact,  one  veteran  of  SO  years  of  under- 
ground mining  once  told  me  that  he  hap- 
pened to  be  tai  the  superintendent's  office 
one  day  when  the  phone  rang  and  the  su- 
perintendent was  told  that  there  had  been  a 
very  liad  accident  In  the  mine. 

"The  superintendent  dldnt  ask  if  any  men 
were  hurt  or  kOled."  Conrad  said.  "The  old 
miner  told  me  he  was  shocked  at  the  super- 
intendent's very  first  questimi:  "Did  we  loae 
any  mules?  " 

OFROAL  DEATH  TOIL  (1870  TD 1989) 
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Dkath  Toll  in  trk  Hazletoit  Area  ni  1886  and  1904 

IN  1886,  35  AREA  MINERS  HAD  LOST  THEIR  UVES.  BEING  AMONG  279  WHO  WERE  KILLED  THAT  YEAR 
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IN  1904, 48  AREA  MINERS  HAD  LOST  THEIR  LIVES,  BEING  AMONG  595  WHO  WERE  KILLED  THAT  YEAR 
[Tables  isbng  fatal  acddents  appear  in  State  department  of  minini  puUcations] 
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Craateny bstantly  UM  by  fai  of  nxk  in  breast 
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Ljtbmer FMy  inand  by  emWon  of  dynamile. 

Haila  Brook . Instaiilly  UMbyfalofcoallremfaceaf  hmst 

Upper  LekM Fataly  nknd;  lun  ouer  by  can.  Died  Oct  31. 

HMiM  lE.  2 Falal^  iqaied  by  fal  of  coal  tram  piar. 

Nnai  No.  1  stiippint Fataly  acahlad  by  steam  from  holer  e^loscn.  Outside. 

DriHM  No.  1  sbipplnt Fatal^  acaklad  by  steam  fmn  bote  ei^tmn.  Outsrie. 
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SENATE  COBOOTTEE  MEETINOS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congbsssiohal 
RaooBS  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
September  19.  1989.  may  be  found  in 
the  Daily  Digest  of  today's  Racoiu). 

MKETnrcs  Schcdulkd 

SEPTEMBER  20 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  overaiglit  hearings  to  review  air- 
line competition  and  the  barriers  of 
competition  that  now  exist  in  the  air- 
line industry. 

SR-3S3 
Foreign  Relations 
To  hold  hearings  on  proposed  legislation 
to  provide  assistance  to  Poland  and 
Hungary. 

SD-410 
10:00  ajiL 
Armed  Services 

To  hold  hearings  on  the  nomination  of 
Oen.  Colin  L.  Powell,  USA.  for  reap- 
pointment In  the  grade  of  Oeneial  and 
for  reassignment  as  Clialrman  of  the 
Joint  Chiefs  of  Staff. 

SR-325 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-63« 
Judiciary 

Patents.  Om>yrigfats  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  12S3,  to  more 
clearly  define  the  rights  of  artists  and 
to  clarify  the  copyright  statute. 

SD-aae 

2:00  pjn. 
Judidary 
To  hold  hearings  od  the  nnminatioo  of 
Stanley  E.  Monls.  of  the  District  of 
Oolundtia.  to  be  Deputy  Director  for 
Supply  Reduction,  Office  of  National 
Drug  Control  Policy. 

SD-226 

Conferees 

On  HJl.  29M,  '««""g  approprlatlops 

for  fiscal  year  IMO  for  the  Dqwrt- 

ment  of  the  Treasury.  n.S.  Postal 

Service,  SKeeutive  Office  of  the  Itesl- 
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deiU,  and  certain  independent  agen- 


H-104.  Capitol 

SEPTEMBER  21 
9:00  ajn. 
Qovemmental  Affairs 
To  hold  hearings  to  review  the  Adminis- 
tration's national  drug  control  strate- 
gy as  It  affects  State  and  local  govern- 
ments. 

SD-342 
9:30  ajn. 
Environment  and  Public  Works 
Environmental  Protection  Sutx»mmittee 
TO  hold  hearings  on  S.  196.  to  control 
emissions  of  air  pollutants  from  mu- 
nicipal waste  incineration  units  and  to 
provide  for  safe  disposal  of  ash  from 
such  units,  and  S.  816,  to  control  the 
release  of  toxic  air  pollutants  and  to 
reduce    the    threat    of    catastrophic 
chemical  accidents. 

SD-406 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Sutxnmmit- 
tee 
To  hold  bearings  on  proposals  for  a  Pa- 
cific basin  forum. 

SD-410 
Rules  and  Administration 
To  hold  hearings  on  the  nominations  of 
Joan  D.  Aikens,  of  Pennsylvania,  and 
John  Warren  McOarry.  of  Massachu- 
setts, each  to  be  a  Member  of  the  Fed- 
eral Election  Commission. 

SR-301 
10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Sulxommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  feed- 
grains. 

SR-332 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SI>-226 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Daphne  W.  Murray,  of  Texas,  to  l>e 

Director  of  the  Institute  of  Museum 

Services. 

SD-430 
11:30  ajn. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
ChristophCT  H.  Pliillips,  of  the  District 
of   Columbia,   to   be   Ambassador  to 
Brunei    Darussalam,    and    Paul    M. 
Cleveland,  of  Virginia,  to  be  Ambassa- 
dor to  Malaysia. 

8D-419 
1:80  pjB. 
SmaU  Business 
To  hold  hearings  to  »»»niii»»  the  Impact 
of  enterprise  aones  on  small  business 
growth  and  development. 

SR-428A 
2:00  pjn. 
Bieigy  and  Natural  Resources 
Energy  Research  and  Develoimient  Sub- 
committee 
To  lurid  Iiearings  on  S.  775.  to  establish 
three  Centers  for  Metal  Casting  Com- 
pettttveneas  Reaeardi  as  part  of  the 
Department  of  Energy's  energy  con- 
servation programs. 

SD-366 
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Foreign  Relations 
To  resume  hearings  on  environmental 
considerations  in  whaptog  eoonmnic  de- 
velopment policy  in  the  Tlilrd  World. 

8D-tl9 
Select  on  Intelligence 
Cloaed   tnistneas   meeting,   to   consider 
pending  intelligence  matters. 

SH-219 

SEPTEMBER  22 
9:15  ajn. 
Labor  and  Human  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Veterans'  Affairs  on  the  nomi- 
nation of  Tlumas  E.  Collins  m.  of 
Mississippi,  to  be  Assistant  Secretary 
of  Latwr  for  Veterans  fimployment 
and  Training. 

SR-418 
Veterans' Affairs 
To  hold  Joint  hearings  with  the  Commit- 
tee <m  Latwr  and  Human  Resources  on 
the  nomination  of  llioaias  B.  Collins 
m.  of  Mississippi,  to  be  Assistant  Sec- 
retary of  Labor  for  Vetoans  finploy- 
ment  and  Training. 

SR-tl8 
9:45  ajn. 
Veterans' Affairs 
To  hold  hearings  on  the  nominations  of 
Rauol  L.  Carroll,  of  the  District  of  Co- 
lumbia, to  be  the  General  Counsel  of 
the  Departmoit  of  Veterans  Affairs, 
Edward  T.  Timpeilake,  of  ^Hrginia.  to 
be  Assistant  Secretary  of  Veterans  Af- 
fairs  (Congressional   and  Public  Af- 
fairs), and  otho'  pending  nominations, 

SR-418 
10:00  ajn. 
Ranking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hrarings  to  review 
the  investigation  of  the  HUD  moder- 
ate rehabilitation  program  (Section  8). 

SD-538 
Environment  and  Public  WtHks 
Toxic  Substances,  Kivironmental  Over- 
sl^t.  Research  and  Devdopment  Sub- 
onnmlttee 
To  hold  hearings  to  review  the  Subcom- 
mittee's mpait  on  pesticides  and  the 
regulation  of  EBDCs. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  the  nomlnatians  of 
Lulgi  R.  Wtnanrti,  at  Marjiand.  to  lie 
the  Permanent  Representattve  of  the 
VA.  to  the  Organisation  of  American 
States,  with  the  rank  of  Ambassador, 
Eric  M.  Javits.  of  New  Totk.  to  be  Am- 
bassador to  the  Republic  of  Venewiela. 
and  Thomas  F.  Stroock.  of  Wyoming, 
to  be  Ambassador  to  the  Republic  of 
Ouatemala. 

8D-419 

Labor  and  Human  Reoooroes 

To  bold  hearings  on  the  nomination  of 

John  E.  Rnhnmayer,  of  Oregon,  to  be 

Chairperson,  National  Endowment  for 

the  Arts. 

SD-4S0 

SEPTZMBERaS 
8:30  ajB. 
Office  of  Technology  Assesoncnt 
The  Board,  to  meet  to  oonaider  pending 


EF-100,  Capitol 
9:30  ajB. 
Commerce,  Scienoe,  and  TtaniCtortatlon 
To  lurid  hearings  on  the  nomination  of 
Jerry  R.  Curry,  of  Virginia,  to  be  Ad- 
ministrator of  the  National  Oghway 
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Traffic  Safety  Administration.  Depart- 
ment of  Transportation. 

SR-2S3 
Oovenimental  Affaln 
Permanent  Subcommittee  on  Investiga- 
ttons 
To  hold  hearlnsa  to  examine  V£.  Oov- 
emment  anti-narcotic  activities  in  the 
Anitrmjt  region  of  South  America. 

SI>-342 


10:00 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  n.S.  agri- 
cultural programs,  focusing  on  rice. 

SR-332 
Foreign  Relations 
To  hold  hearings  on  the  Convention 
Against  Torture  and  Other  Cruel.  In- 
human, or  Degrading  Treatment  of 
Punishment  (Treat  Doc  100-20). 

SD-419 

SrSOpjn. 
Fwelgn  Relations 
To  hold  hearings  on  the  nominations  of 
Kenneth  L.  Brown,  of  California,  to  be 
Ambassador  to  the  Republic  of  Cote 
dlvolre.  William  L.  Jacobsen.  Jr.,  of 
Washington,  to  be  Ambassabor  to  the 
Republic  of  Ouinea-Blssau.  and  Penne 
P.  Korth.  of  Texas,  to  be  Ambassabor 
to  Mauritius. 

8D-419 

2:16  pjn. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  natural 
gas  supply  and  dellverabillty. 

SD-368 
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Capitol  grounds,  priding  nominations, 
and  other  legislative  and  administra- 
tive business. 

SR-301 

10:00  aan. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  current  state  of 
the  tourism  industry. 

SR-253 


September  18,  1989 


KKPTKtoMMJf.  27 


9:00 


SEPTEMBER  28 


Commerce.  Science,  and  Transportation 
Communltttions  Subcfunmlttee 
To  hold  *i«»»r<ng«  on  S.  952.  to  stimulate 
the  design,  development,  and  manu- 
facture of  high  definition  television 
technology. 

SD-562 

9:30  ajn. 
Qovemmental  Affairs 
Pomanent  Subcommittee  on  Investlga- 

ttOOB 

To  continue  htearlngs  to  examine  UjS. 
Oovemment  antlnarcotlc  activities  in 
the  *™<i»"  regim  of  South  America. 

SD-342 
Rules  and  Administration 

BustaMM  meeting,  to  consider  HJl.  2358. 
autboclitng  funds  for  fiscal  years  1990 
and  IMl  for  the  Speaker  of  the  House 
of  Rqiresentatlves  Civic  Achievement 
Award  Program.  &  Res.  99,  requiring 
the  Arehiteet  of  the  Capitol  to  estab- 
lish and  Implement  a  voluntary  Senate 
program  of  recycling  paper,  S.  Con. 
Res.  68.  authorliing  a  concert  by  the 
American  Soviet  Youth  Orchestra  on 


OCTOBER  4 

10:00  ajn. 
Commerce,  Science,  and  Transportation 
PY>reign  Commerce  and  Toiuism  Subcom- 
mittee 
To  hold  hearings  on  the  Japanese  space 
Industry. 

SD-S82 

Foreign  Relations 
To  continue  hearings  on  VS.  policy  op- 
tions toward  South  Africa. 

SD-419 


9:30 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  national  science 
and  technology  policy. 

SR-253 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  inwle- 
mentation  of  the  Inspector  Generals 

Act. 

SD-342 

10:00  ajn. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  oversight  hearings  on  hydro- 
electric regulation  imder  the  Federal 
Power  Act. 

SD-366 

2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1124.  to  provide  a 
means  to  ensure  that  the  management 
of  Federal  lands  does  not  undermine 
and  frustrate  traditional  Native  Amer- 
ican religious  practices. 

SR-485 

SEPTEMBER  29 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  the  natural  sci- 
ence and  technology  policy. 

SR-253 
Environment  and  Public  WorlES 
Enviromnental  Protection  Subcommittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Interior  report  to  Congress 
concerning  the  Coastal  Barrier  Re- 
sources System. 

8D-406 
Govenunental  Affairs 
Permanent  Subcommittee   on  Investiga- 
tions 
To  restune  hearings  to  examine  V&. 
Government  anti-narootlc  activities  in 
the  Andean  region  of  South  America. 

SD-342 

OCTOBER  3 

10:00  aon. 
Foreign  Relations 
To  hold  hearings  on  n.S.  policy  opUons 
toward  South  Africa. 

SD-419 


OCTOBER  18 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  international 
decade  of  natural  disaster  reduction. 

SR-2S3 

OCTOBER  19 

2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-485 


OCTOBER  26 

9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 

10:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  Improve  U.S.  Agri- 
cultural programs,  focusing  on  cottoiL 

SR-332 

NOVEMBER  1 

10:00  ajn. 
Commerce,  Science,  and  Transportation 
R>reign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  UJB.  and  Foreign 
Commercial  Service. 

SR-253 

NOVEMBER  2 

2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 
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HOUSE  OF  REPRESENTATIVES— 7W«(fa^,  September  19, 1989 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Oepharot]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

WathingUm,  DC,  September  13,  1989. 
I  hereby  designate  the  Honorable  Richard 
A.  Gkphabot  to  act  as  %>eaker  pro  tempore 
on  Tuesday,  September  10, 1989. 
Thomas  S.  Foley, 
Speaker  of  the  House  of  Repreaentativeg. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  DJ3..  offered  the  following 
prayer 

We  know,  O  loving  God,  that  You 
care  for  Your  people  and  provide  all 
good  gifts  for  their  lives.  On  this  day 
we  pray  that  You  would  support  all 
those  with  any  special  need  or  con- 
cern, whatever  that  need  or  concern 
tnight  be,  and  give  to  each  of  us  the 
spiritual  strength  and  confidence  that 
You  alone  can  give.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Callfomia  [Mr. 
Hbrokr]  is  recognized  to  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  HEROER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  aUegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  Indivisible,  with  Uberty  and  Justice  for 
alL 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  cleita,  announced 
that  the  Senate  had  passed  without 
amendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

HJ.  Res.  133.  Joint  residution  «*— «g"»*«"r 
the  week  beginning  September  17,  1989,  as 
"Emergency  Medical  Services  Week." 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 


ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  foUowing  title: 
^  HJl.  1312.  An  act  to  revise  and  extend  the 
programs  of  the  Domestic  Volunteer  Service 
Act  of  1973. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (HH.  1312)  "An  act  to 
revise  and  extend  the  programs  of  the 
Domestic  Volunteer  Service  Act  of 
1973."  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
DooD,  Mr.  PSLL.  Mr.  Harkih.  Mr. 
Adams.  Mr.  Kkhhbot,  Bfr.  Coats,  Mr. 
Hatch,  and  Mrs.  Kassebaum  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  con- 
current resolution  of  the  followW 
titles,  in  which  the  concurrence  of  the 
House  requested: 

S.  737.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  adja- 
cent to  the  boundary  of  Rocky  Mountain 
National  Park  in  the  State  of  Colorado;  and 

S.  Con.  Res.  70.  Concurrent  resolution 
commending  NASA  and  the  Jet  propulsion 
laboratory  for  the  continuing  successes  of 
the  Voyager  space  missions  to  the  outer 
solar  syst«n. 


APPOINTMENT  AS  BOSifBERS  OF 
THE  MARTIN  LUTHER  KING. 
JR..  FEDERAL  HOLIDAY  COM- 
MISSION 

The  SPEAKER  pro  tempore.  On 
behalf  of  the  Speaker,  and  pursuant  to 
the  provisions  of  section  4(a)  of  Public 
Law  98-399,  as  amended  by  Public  Law 
99-284,  the  Chair  announces  the 
Speaker's  i4>pointment  as  members  of 
the  Martin  Luther  Sling.  Jr..  Federal 
Holiday  Commission  the  following 
members  on  the  part  of  the  House: 

Mr.  Wheat  of  Missouri:  Mr.  Sawtkr 
of  Ohio:  Mr.  Rbgula  of  Ohio:  and  Mr. 
CouRTKR  of  New  Jersey. 


PROMOTING  TOBACCO  PROD- 
UCTS OVERSEAS  IS  HYPO- 
CRITICAL 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics  and  include  extraneous 
matter.) 

Mr.  DURBIN.  Mr.  Speak.er.  the  good 
news  is  that  Americans  are  smoking  in 
fewer  numbers.  The  bad  news  is  that 
tobacco  companies  are  trying  to 
export  their  tobacco  products  over- 
seas, and  now  they  are  addng  for  the 
help  of  the  Federal  Government  to  do 
so. 


As  we  meet  here  in  the  House  of 
Representatives,  the  tobacco  compa- 
nies are  meeting  with  the  United 
States  Trade  Representative,  trying  to 
encourage  them  to  force  Thailand  to 
accept  American  tobacco  products. 
I^>e(^flcally.  they  are  a^lng  for  the 
United  States  to  declare  it  unfair  trade 
practice  that  the  Thai  Government 
wiU  not  allow  American  tobacco  com- 
panies to  advertise  on  television  in 
Tliailand. 

Well,  guess  what?  They  cannot  ad- 
vertise on  television  in  the  United 
States.  If  it  is  the  policy  of  the  United 
States  to  protect  the  health  of  our 
citizens,  the  tobacco  products  cannot 
be  advertised  on  television,  why  is  it 
unfair  for  the  Thai  Government  to 
take  the  same  position?  I  think  it 
makes  a  mockery  of  the  system,  and  it 
is  hypocritical  for  the  U.S.  Fedovl 
Government  to  be  promoting  tobacco 
products  overseas.  Why  must  the  U.S. 
Govenmient  provide  a  beard  for  the 
merchants  of  death  and  disease? 


INTRODUCTION  OP  BALANCED 
BUDGET  AND  EMERGENCY 
DEFICIT  CONTROL  ACT 

AMENDMENT 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

BCr.  BUECHNER.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  to 
strengthen  Congress'  resolve  concern- 
ing deficit  spending.  Specifically,  my 
bill  would  amend  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985  to  incorporate  a  second  trigger 
mechanism  in  the  Granmi-Rudman- 
Holllngs  amendment. 

In  a  recent  edition  of  the  New  Re- 
public. Robert  Kuttner  observed  that 
the  discipline  of  this  amendment— the 
sequester— lacks  consequences  after 
October  16.  You  see,  it  is  the  estimate 
of  the  deficit  on  that  day.  and  that 
day  alone,  which  can  initiate  the 
dreaded  across-the-board  voiding 
cuts  which  Members  of  Congress  as- 
siduously seek  to  avoid. 

However,  if  deficit  spending  is  harm- 
ful on  the  18th  of  October,  can  it  be 
any  less  harmful  on  the  17th  of  Octo- 
ber, or  on  any  day  thereafter,  deiriy. 
the  answer  is  "no"! 

My  legislation  establishes  conse- 
quences for  deficit  vending  beyond 
October  16.  by  r^UcaUng  the  **^-*'"g 
Gramm-Rudman-HoUingB  structure. 
However,  the  second  snapshot  moves 
away  frcan  speculative  eooncnnic  as- 


D  This  symbol  repccsena  die  time  of  day  daring  die  House  t>»-r»mAi.tgm  e.g^  D  1407  it  2:07  pjn. 
Matter  set  in  Ihis  typeface  indicates  words  insetted  or  appended,  rsdier  than  tpaiken,  by  a  Me&ber  of  the  Hoose  on  the  floor. 
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sumptions    to    actual    economic    per- 
formance. 

This  legislation  is  long  overdue,  and 
I  invite  each  of  you  to  join  me  as  a  co- 
sponsor. 


INVESTIGATE  BURROUGHS 
WELLCOME  CO. 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
America  has  a  drug  for  AIDS  victims. 
It  is  called  AZT.  It  slows  down  the 
multiplication  of  the  AIDS  virus  in 
body  cells. 

Now  that  sounds  great.  However, 
there  is  one  real  big  problem— it  costs 
$8,000  per  year,  and  when  patients  add 
on  doctors'  visits  and  tests,  it  is  $12,000 
per  year.  One  capsule  costs  $1.50  and 
under  pressure,  they  dropped  it  to 
$1.20. 

Big  deaL  The  trust  is,  the  Burroughs 
Wellcome  Co.  is  a  monopoly,  and  they 
do  not  give  a  damn  about  AIDS  vic- 
tims. They  are  concerned  about 
money.  This  Congress  knows  it.  The 
Burroughs  Wellcome  Co.  is  lining 
their  pockets  with  the  pain  and  suffer- 
ing of  AIDS  victims.  The  truth  is,  does 
America  really  have  health  care,  or  do 
we  have  wealth  care?  This  underscores 
the  problem  in  America.  Health  costs 
are  so  great,  it  is  not  just  because  of 
the  bona  fide  costs,  it  is  because  of  the 
rip-offs.  Congress  should  investigate 
the  Burroughs  Wellcome  Co.  There  is 
no  friendly  doormat  being  let  out  by 
that  company.  They  are  picking  on 
our  most  unfortimate  citizens. 


and  Middletown.  Butler  County  sher- 
iffs, a  State  agency,  the  Hamilton 
County  drug  abuse  reduction  task 
force,  and  cooperative  local  officials. 
After  the  arrests,  the  mayor  encour- 
aged local  agencies  to  saturate  the  af- 
fected neighborhoods  with  literature 
about  help  for  drug  users.  The  city 
council  allocated  more  funds  to  fight 
drugs  in  the  neighborhoods.  That's 
the  kind  of  local  coordination  needed 
everywhere. 

There  are  no  lone  rangers  in  this 
battle.  It  will  take  coordinated  local 
law  enforcement  with  swift  and  sure 
prosecution,  coupled  with  hard-hitting 
educational  campaigns.  Let's  deal  a 
death  blow  to  drugs  and  do  it  where  it 
hurts— at  home. 


DRUG  PROBLEM  MUST  WIN  AT 
LOCAL  LEVEL 


(Mr.  EKDNALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker.  I  rise  again  in  honor  of 
former  Representative  Larkin  Smith, 
a  leader  in  the  war  against  drugs,  who 
saw  the  need  for  greater  involvement 
and  coordination  on  the  local  level  in 
order  to  win  this  war. 

The  drug  problem  will  be  won  at  the 
local  level  if  it  is  won.  We  have  a  na- 
tional policy  and  strategy.  We  now 
need  a  local  strategy.  People  are 
asking— what  can  I  do  to  help?  Local 
police  need  to  Join  resources  with  par- 
ents, neighbors,  schools,  churches, 
businesses,  and  local  health  officials  to 
formulate  a  clear-cut  strategy,  which 
should  then  be  administered  with  a 
strong  network  of  community  support. 

Butler  County  Police  in  my  Ohio  dis- 
trict arrested  73  crack  suspects  last 
week  in  Hamilton.  OH,  a  city  of  75,000 
people.  This  required  tremendous 
effort  in  gathering  intelligence  and  in- 
volved 50  officers  from  both  Hamilton 
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DOMESTICALLY  MANUFAC- 

TURED      ASSAULT       WEAPONS 
SHOULD  BE  BANNED 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  the  sense- 
less massacre  in  Kentucky  last  week  is 
the  latest  tragedy  resulting  from  the 
easy  availability  of  semiautomatic  as- 
sault weapons. 

President  Bush's  permanent  import 
ban  has  closed  our  borders  to  most  for- 
eign-made assault  weapons.  But  with- 
out a  ban  on  the  domestic  production 
of  these  weapons  of  carnage,  their  use 
will  continue  to  grow  unabated  and 
will  aggravate  our  crime  and  drug 
problems. 

If  the  President  is  to  be  consistent 
and  if  he  wants  to  do  what's  logical 
and  what's  right,  then  he  should  sup- 
port a  domestic  production  ban.  Do- 
mestically manufactured  weapons  are 
a  greater  threat  than  imports:  they  ac- 
count for  75  percent  of  the  market. 
They  have  also  become  the  weapon  of 
choice  for  drug  lords  and  street  gangs, 
both  here  in  the  United  States  and 
abroad. 

We  not  only  need  to  move  H.R.  1190. 
the  Semiautomatic  Assault  Weapons 
Act.  legislation  dealing  exclusively 
with  limiting  the  easy  availability  of 
these  weapons,  but  any  comprehensive 
anticrime  bill  which  we  consider 
should  also  include  these  provisions. 
Unfortimately.  the  President's  own 
anticrime  measure  is  silent  on  these 
rapid  fire  weapons  which  can  decimate 
a  score  of  lives  in  mere  seconds. 

If  we  are  serious  about  stopping  the 
drug  lords  and  senseless  killings  result- 
ing from  semiautomatic  assault  weap- 
ons, then  we  need  to  enact  a  ban  that 
will  greatly  limit  the  criminal  and 
tragic  use  of  these  weapons,  how  many 
more  lives  will  be  lost  before  we  enact 
a  more  effective,  permanent  solution? 


A  PROPOSAL  TO  INCREASE 
FOOD  AID  TO  POLAND 

(Mr.  COLESilAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlts.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  rise  today  to  commend 
President  Bush  on  his  move  yesterday 
to  increase  the  amount  of  food  aid  to 
Poland.  The  President  had  initially  re- 
quested $50  million  of  food  aid  to  the 
new  Solidarity-led  reform  Government 
in  Poland,  and  he  increased  that  yes- 
terday to  $100  million. 

I  think  this  is  the  direction  this 
country  should  go  in  to  at  least  match 
what  the  Western  European  nations 
have  announced,  that  they  are  going 
to  support  120  million  dollars'  worth 
of  food  aid. 

It  Is  extremely  important,  as  Poland 
goes  through  this  transition  period, 
that  there  not  be  riots  over  food, 
which  have  happened  before  in  several 
instances  in  the  last  10  or  20  years  in 
Poland.  It  is  extremely  important  that 
the  Government  of  the  United  States 
support  the  reforms  going  on  but  at 
the  same  time  provide  some  sort  of 
buffer  between  the  Communist  system 
and  a  new  market-oriented  economy. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  3160,  a  bill  which  I  have 
introduced,  to  increase  food  aid  for 
Poland  to  $120  million. 


THE  ALASKA  OILSPILL-AN 
AMERICAN  TRAGEDY 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  on 
Friday,  September  15.  Exxon  Oil  Co. 
ceased  all  cleansing  operations  in  Alas- 
ka's Prince  William  Sound.  The  prog- 
nosis for  recovery  of  our  land  and 
marine  ecosystems  is  not  good.  Scien- 
tists tell  us  it  could  take  up  to  50  years 
for  certain  animal  forms  and  certain 
bird  forms  to  be  fully  restored. 

What  is  even  more  frustrating,  some 
scientists  tell  us  that  any  further 
cleanup  will  do  more  harm  than  good. 

This  is  an  American  tragedy.  Over  a 
thousand  miles  of  magnificent  and 
wild  shoreline  have  been  tarred  by  11 
million  gallons  of  oil.  To  understand 
what  is  involved,  that  Is  roughly  the 
equivalent  of  the  coastline  from 
Boston  to  the  Outer  Banks  of  North 
Carolina. 

Throughout  the  last  6  months  the 
administration  has  faUed  to  show  any 
authentic  leadership  in  this,  our  larg- 
est environmental  catastrophe  in  this 
decade.  This  lack  of  leadership  is  evi- 
denced, among  other  things,  by  the 
failure  of  the  administration  to  bring 
Elxxon  to  court  for  damages  it  has 
caused  the  environment  and  the  citi- 
zens of  Alaska. 
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Mr.  Speaker,  there  has  also  been  a 
failure  to  tighten  supervision  of  the  oil 
giants  in  Alaska.  To  be  sure  that  this 
does  not  happen  again,  that  must  be 
done. 


JAPAN'S  POSITION  ON  CHINESE 
REFUGEES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

BCr.  BURTON  of  Indiana.  Mr. 
Speaker,  this  weekend  there  was  a 
meeting  in  China  between  a  delegation 
led  by  Maysayoshi  Ito,  the  former  for- 
eign minister  of  Japan,  and  Chinese 
Premier  Le  Peng,  and  during  that 
meeting  the  former  foreign  minister  of 
Japan  said  that  the  problems  that  oc- 
curred at  Tiananmen  Square  in  China 
were  an  internal  affair,  and  that 
Japan  was  not  concerned  about  them. 
That  is  analogous  to  people  of  this 
world  saying  to  Hitler  during  World 
War  II,  "the  problem  you  have  with 
the  Jews  is  an  internal  affair,  and  we 
are  not  concerned  about  it."  I  think 
that  was  a  very  callous  remark  that 
this  man  made  on  behalf  of  the  coun- 
try of  Japan. 

In  addition  to  that,  he  informed  the 
(Chinese  Government  that  many  of  the 
refugees  who  had  fled  China  for  one 
reason  or  another  were  going  to  be  de- 
ported and  sent  back  to  CThina.  We  all 
know  that  many  of  the  young  dissi- 
dents and  people  who  fought  against 
the  repression  in  that  country  at  Tian- 
anmen Square  were  kiUed,  were  mur- 
dered or  put  in  concentration  camps  or 
reeducation  camps.  I  think  Japan 
should  look  long  and  hard  at  each  in- 
dividual case  before  they  send  those 
young  people  back  to  China,  because 
they  are  likely  to  be  killed. 


EXXON  LEAVES  ALASKA 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remaiics.) 

Mr.  SIKORSKI.  Mr.  Speaker,  most 
of  our  mothers  taught  us  a  couple  of 
things:  To  clean  up  after  ourselves  and 
leave  things  how  we  found  them.  Last 
Friday,  less  than  6  months  after  the 
Exxon  Valdez  cracked  open  spewing  72 
million  pounds  of  crude  into  one  of 
the  most  diverse  and  sensitive  areas  in 
this  hemlq>here.  Exxon  pulled  out  of 
Alaska,  leaving  it  much  different  than 
it  found  It.  Exxon  is  letting  the  waves 
and  the  tides  and  the  seagulls  to  dean 
up  after  it. 

After  a  C-130  transport,  a  marine 
helioopter.  the  UJ3JS.  Duluth,  and  a 
Zodiac  raft,  we  landed  on  Point 
Heloi's  on  Friday,  and  I  can  report 
that  Exxon  has  not  cleaned  up  after 
itself. 

This  rodk  can  tell  us  better.  It  has 
been  cleaned  or  treated  not  once  but 


twice,  and  it  still  is  full  of  Exxon 
crude. 

Mr.  Speaker,  it  is  time  for  the  ad- 
ministration to  say  that  enough  is 
enough— enough  broken  promises, 
enough  missed  deadlines,  and  enough 
good  intentions.  It  is  probably  true 
that  the  path  to  hell  is  paved  with 
good  intentions.  It  is  certainly  true 
that  the  path  from  the  Vaidez  is  paved 
with  Exxon  crude,  and  Americans 
want  Exxon  to  clean  it  up. 


IN  MEMORY  OF  CJHARLES 
RUSSELL 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remariLs.) 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is 
very  sad  to  be  standing  here  this 
morning  paying  tribute  to  one  of  the 
great  sons  of  my  native  State  Nevada. 
Charles  Russell,  a  Republican  Member 
of  the  80th  Congress,  and  former  Gov- 
ernor of  Nevada,  from  1951  to  1959. 
Charles  was  also  a  close  personal 
friend  of  mine. 

I  went  to  work  for  "Charlie"  when  I 
was  in  high  school  and  continued 
while  I  was  in  college,  when  he  was 
publisher  of  the  Ely,  NV,  Record.  He 
was  not  only  my  first  editor,  he  was 
my  mentor.  Most  people  feel  fortunate 
to  have  one  mentor  in  their  career, 
Charles  Russell  is  responsible  for  both 
of  the  careers  in  my  life— journalism 
and  politics. 

It  was  during  these  formative  years 
that  I  realized  the  meaning  of  "public 
servant."  Mr.  Russell  lived  a  fuU  and 
active  life  after  his  years  in  office.  In 
1962  he  was  appointed  assistant  to  the 
president  of  the  University  of  Nevada 
and  remained  there  until  he  retired  in 
1968.  Mr.  Russell  is  survived  by  his 
loving  wife,  four  sons,  a  daughter  and 
13  grandchildren. 

Charles  Russell  is  to  be  remembered 
as  a  capable,  warm,  and  decent  man.  I 
feel  fortunate  to  have  had  him  as  an 
important  part  of  my  life. 


PROPOSED  STEPS  TO  PREVENT 
FUTURE  OIL  SPILUS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  T0RRIC:ELLI.  Mr.  Speaker,  last 
week  another  1.600  birds  washed  upon 
the  shores  of  Alaska,  hundreds  of 
miles  of  beach  remained  soQed.  and 
last  week  Exxon  went  home.  The  ques- 
tion now  is.  what  response  will  we 
have  from  the  environmental  Presi- 
dent? 

Two  months  ago  50  Members  of  this 
House  wrote  to  the  President  and 
asked  that  he  engage  in  litigation 
against  Exxon  immediately  for  the 
f uU  cost  of  the  cleanup.  This  is  not  for 
the  sake  of  vengenanoe  but,  since  the 


cost  to  Exxon  is  so  high,  to  ensure 
that  Exxon  and  every  other  oil  compa- 
ny in  the  future  will  invest  in  the  tech- 
nology and  the  personnel  to  assure  us 
that  this  never  hi^ipens  again.  And 
what  has  the  response  of  the  adminis- 
tration to  our  request  been?  It  has 
been  a  thimdering  silence. 

Mr.  Speaker,  I  say  to  the  President. 
Mr.  President,  until  you  hold  Exxon 
responsible  and  it  oieets  its  responsi- 
bility to  the  American  people,  every 
beach  in  every  State  is  in  jeopardy, 
and  the  last  casualty  of  the  Exxon  oO- 
spill  will  be  your  credibility. 
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COMPREHENSIVE  F(X>D  SAFETY 
REFORM  LEGISLATION 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  along 
with  my  colleague  from  Texas.  Mr. 
Stenholm,  I  am  introducing  today 
comprehensive  food  safety  reform  leg- 
islation. I  am  proud  to  say  this  sweep- 
ing reform  has  been  cosponsored  by 
every  member  of  the  House  Agricul- 
ture Committee. 

In  recent  months,  we  have  seen  a 
great  deal  of  attention  focused  on  food 
safety,  more  especially  in  regard  to 
pesticide  use  and  alleged  cancer-caus- 
ing risk.  This  bill,  the  Food  Safety  As- 
surance Act.  reforms  the  currmt  pesti- 
cide registration  and  cancellation  proc- 
ess, authorizes  additional  funds  for  in- 
tegrated pest  management  programs, 
and  follows  the  recommendations  of 
the  National  Academy  of  Science  by 
reforming  the  Delaney  clause  and  es- 
tablishing a  negligible  risk  contract  for 
pesticides. 

Mr.  Speaker,  we  in  agriculture  must 
respond  and  take  action  to  restore  con- 
fidence in  the  safety  and  quality  of 
our  food  supply.  Both  statutues  that 
regulate  pesticides,  the  Federal  Insec- 
ticide. Pimglcide,  and  Rodenticide  Act 
and  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  need  to  be  updated  and  har- 
monized. In  behalf  of  our  farmers, 
ranchers,  and  our  consumers.  I  believe 
this  legislaU(m  will  do  that. 


WHO  IS  PAYING  THE  PRICE  OF 
THE  EXXON  SPILL? 

(Ms.  SLAUGHER  of  New  Yorii 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  YoiIl  Mr. 
Speaker,  what  happens  when  more 
than  33.000  birds  and  1,000  sea  otters 
are  killed  by  the  largest  oUsplll  in  UJ8. 
history?  What  happens  when  the 
owner  of  the  largest  oil  company  in 
the  country  sends  a  tanker  with  a 
single  hull  down  a  10-mUe  wide  strait 
but  it  hits  a  reef?  Ill  teU  you  what 
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hwpens.  The  company  gets  a  tax 
break  for  its  efforts  to  clean  up  the 
disaster  it  caused. 

Is  this  a  good  way  of  doing  business? 
I  don't  think  so. 

Where  are  the  demands  from  the 
President  for  a  full  cleanup,  and  as- 
sessment of  damages  and  compensa- 
tion for  restoration?  I  haven't  heard 
anything  except  the  Governor  of 
Alaska  asking  for  help. 

Instead,  the  administration  and  its 
Environmental  Protection  Agency,  the 
Justice  Department,  and  the  Interior 
Department  have  been  silent  regard- 
ing the  need  for  quick  action  and  re- 
dress. This  is  unacceptable. 

The  Congress  needs  to  do  two 
things.  We  need  to  pass  comprehen- 
sive oilspill  legislation  that  does  not 
preempt  strong  State  laws,  that  re- 
quires double  hulls  on  oil  tankers,  and 
that  eliminates  the  business  tax  de- 
duction that  Exxon  and  others  cur- 
rently enjoy  for  the  costs  of  cleaning 
up  an  environmental  disaster.  And  the 
Congress  needs  to  show  leadership  be- 
cause the  administration  has  not. 
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EXXON-JUST  ANOTHER  DRUNK 
DRIVER 
(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  well,  Elxxon  has  announced  it 
is  leaving  the  scene  of  the  dnmk  driv- 
ing accident.  And  those  fearless  traffic 
cops  in  the  Bush  administration— what 
are  they  doing?  Well,  they  are  looking 
the  other  way.  of  course.  Shame  on 
them. 

This  is  a  tragic  case.  It  was  the  ulti- 
mate DWI— an  Exxon  ship  piloted  by 
a  dnmk  cm>tain  runs  into  a  reef  in 
Alftgkti.,  dumps  millions  of  gallons  of 
oil  in  the  water,  devastates  the  envi- 
ronment. klUs  wildlife,  and  raises 
havoc  with  the  fishing  and  tourist  in- 
dustries and  the  local  economy. 

Like  most  drunk  drivers,  they  hung 
around  after  the  accident,  shuffling 
back  and  forth,  expressing  remorse, 
but  one  gets  the  f  eeltaig  that,  had  a  su- 
pertanker been  ci4>able  of  a  quick  get- 
away, all  that  would  have  been  left  at 
the  scene  of  the  crime  would  have 
been  the  spilled  oQ. 

But  they  did  stick  around  for  a  few 
months  until  they  thought  no  one  was 
looking,  and  now  Exxon  is  pulling  out. 
In  effect  saying  "we've  done  enough." 
It  seems  to  me  the  Bxish  administra- 
tion has  a  responsibility  here  to  stand 
up  and  say  "you  made  the  mess,  you 
clean  it  up."  It  is  time  for  the  Bush  ad- 
ministration to  show  some  backbone. 
When  drunk  drivers  leave  the  scene  of 
the  crime,  we  expect  some  hot  pursuit. 


AVIATION  SAFETY 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  BUSTAMANTE.  Mr.  Speaker, 
today  I  am  introducing  the  Commer- 
cial Airline  Engine  Safety  Monitoring 
Systems  Act  of  1989,  which  is  designed 
to  assist  maintenance  workers  in  iden- 
tifying airplane  engine  components 
that  need  replacing  before  they  fail. 

To  do  this,  my  bUl  mandates  the  in- 
stallation of  engine  condition  monitor- 
ing systems  on  commercial  aircraft. 
The  U.S.  Navy  has  attributed  two  air- 
plane saves  and  four  probables  to  the 
use  of  these  systems  aboard  Navy  air- 
craft. 

The  Air  Force  has  informed  me  that 
its  use  of  these  systems  had  prevented 
engine  failures  which  would  either 
have  degraded  their  mission  capability 
or  caused  in-flight  engine  shutdowns. 

Such  systems  have  also  reduced 
maintenance  costs  on  military  aircraft, 
largely  because  those  systems  have 
been  so  instrumental  in  detecting 
engine  failure. 

In  light  of  the  military's  positive  as- 
sessment of  this  technology,  my  bill 
would  require  its  use  aboard  commer- 
cial aircraft.  I  urge  you  to  cosponsor 
this  bill. 


THE  EXXON  OnJSPILL 
(Mr.   VISC:L0SKY   asked   and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  last 
winter  we  experienced  the  largest  en- 
vironmental disaster  of  the  decade— 
the  Exxon  Vaidez  oilspill.  Over  10  mil- 
lion gallons  of  oil  poured  over  into  the 
Prince  William  Sound  of  Alaska. 

To  this  day  we  do  not  know  the 
extent  of  the  damages  of  this  spill. 
But.  we  do  know  that  the  effects  of 
the  spill  will  be  felt  for  years  to  come. 
As  we  can  tell  from  the  rocks  we  see 
today,  the  beaches  are  still  caked  In 
oU. 

Last  week,  in  the  midst  of  rhetoric 
that  that  Alaska's  beaches  had  been 
"treated,"  and  are  "environmentally 
stabilized."  Exxon  made  the  an- 
noimcement  that  it  was  shutting  down 
cleanup  efforts.  It  made  no  promise  of 
returning  to  finish  the  Job. 

And  what  was  President  Bush's  re- 
sponse? Silence.  There  was  no  protest 
by  the  environmental  President. 

Those  responsible  for  the  spill  must 
be  held  accountable  for  all  cleanup 
costs  and  damages.  The  public  must 
not  bear  this  burden. 

Exxon  must  retiu^  to  continue  their 
efforts  as  soon  as  the  weather  permits. 
Despite  President  Bush's  silenoe. 


HOW  TO  CONTINUE  OUR  HIS- 
TORIC ECONOMIC  EXPANSION 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  it  is  no  secret  that  we  are  en- 
joying the  strongest,  most  dynamic 
economic  expansion  in  peacetime  his- 
tory. It  has  been  said  time  and  time 
again,  it  was  said  throughout  the  cam- 
paign last  year,  and  the  news  this 
morning  confirmed  it  once  again.  We 
got  the  ve?^  positive  indication  that 
inflation  is.  in  fact,  under  controL 

Mr.  Speaker,  what  can  we  do  as  a 
Congress  to  ensure  that  this  historic 
economic  expansion  continues?  Well, 
we  can  take  President  Bush's  very 
positive  proposal  to  deal  with  capital 
gains  and  implement  it. 

Mr.  Speaker,  one  of  the  problems 
that  we  have  had  is  that  many  people 
in  this  House  have  argued  that  a  cap- 
ital gains  tax  reduction  will  only  bene- 
fit the  rich.  It  is  very  clear  based  on 
the  cut  that  we  saw  back  in  1978  that 
it  not  only  will  create  a  strong  eco- 
nomic expansion,  but  in  fact  can  in- 
crease revenues  to  the  Federal  Treas- 
ury. 

Mr.  Speaker,  I  hope  we  move  ahead 
expeditiously  with  this  important  leg- 
islation so  we  can  continue  our  histor- 
ic economic  expansion. 
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EXXON  MUST  BE  winr.n 
RESPONSIBLE 


CONGRESS  B4UST  PASS  OIL- 
SPILL LEGISLATION 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  Califomia.  Mr. 
Speaker,  today  I  pose  the  question 
Ronald  Reagan  did  sometime  ago.  Are 
the  people  of  Prince  William  Sound 
better  off  than  they  were  4  years  ago? 

What  lies  ahead  for  the  fishermen? 
Is  there  any  reason  to  hope  that  the 
damage  in  Prince  William  Sound  can 
be  erased  in  our  lifetime? 

And  as  the  Exxon  PR  staff  waved 
goodbye  last  week.  I  can't  help  but 
wonder,  is  this  Nation  fed  up  enough 
to  make  sure  that  a  disaster  like  this 
never  happens  again? 

In  the  1970's,  the  Government  as- 
sured us  evenrthing  woxild  be  alright. 
Now  Alaskan's  live  with  a  $1.3  billion 
cleanup  that  the  Washington  Post  has 
termed  "cosmetic  relief." 

Mr.  Speaker,  the  President  has  done 
nothing  to  hold  Exxon  accountable. 

So  Congress  has  no  choice  but  to  re- 
spond. This  body  must  pass  tough,  en- 
forceable prevention  and  liability  laws. 
I  urge  my  colleagues  to  consider  the 
consequences,  when  they  vote  on  the 
oilspill  measure  next  week. 


(Mr.  GUCKMAN  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  as 
Exxon  ends  its  cleanup  of  the  cata- 
strophic oilspill  in  Prince  William 
Sound,  it  is  clear  that  we  must  enact 
new  legislation  to  ensure  that  such  a 
tragedy  does  not  happen  again.  We 
have  learned  from  the  Exxon  Valdez 
that  the  spill  should  not  have  oc- 
curred. 

What  is  shocking  in  the  Ebcxon  oil- 
spOl  episode  is  that  the  administration 
has  not  exercised  its  power  to  bring 
Exxon  to  court  and  hold  it  liable  for 
the  damage  it  has  caused.  An  adminis- 
tration that  cares  so  little  about  the  li- 
ability issue  is  merely  letting  the  pol- 
luters off  the  hook. 

When  Congress  created  the  Super- 
fund  law  in  1986.  we  stressed  that  he 
who  caused  the  damage  should  pay 
the  price  and  stressed  the  issue  of  cor- 
porate responsibility  for  environmen- 
tal damage.  New  legislation  should  in- 
clude three  principles  that  are  basic  to 
an  oilspill  liability  system  which  holds 
corporations  that  produce  and  trans- 
port oil  fully  resiMHsible  for  their 
management  decisions  and  conduct. 

First.  FuU  liability,  without  artificial 
ciLpe,  for  the  consequences  of  oilspHls; 

Second.  Full  recovery,  restoration, 
and  if  necessary,  replacement  of  all 
damaged  and  lost  natural  resources; 
and 

Third.  No  preemption  of  stricter 
State  oilspUl  laws. 

Let's  hope  that  our  self-proclaimed 
environmental  President  begins  to 
show  some  leadership  on  the  largest 
environmental  disaster  of  this  decade 
by  holding  Exxon  responsible  for  the 
tremendous  damage  it  has  inflicted  on 
the  environment.  If  he  abdicates  his 
responsibility  here,  can  other  environ- 
mental failures  be  far  behind? 


a  1230 

STOP     THE     IMPORTATION     OF 
SEMIAUTOMATIC  ASSAULT 

WEAPONS 

<Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hlsremartcs.) 

Mr.  ETOBBARD.  Mr.  Speaker,  last 
Thursday,  a  crazed  gunman  named 
Joseph  T.  Wesbecker.  armed  wfth  an 
AK-47  assault  rifle  and  other  fire- 
arms, murdered  seven  employees  of 
Standard  Gravure  Corp.  at  the  print- 
ing plant  in  downtown  Louisville,  KY. 

Wesbecker  injured  13  others  before 
killing  himself . 

A  ninth  victim  of  the  shooting  spree 
died  yesterday  in  Louisville. 

Last  January,  in  Stockton.  CA.  a 
erased  gunman  named  Patrick  Purdy, 


using  an  AK-47  assault  rifle,  murdered 
5  children  and  wounded  20  others  in  a 
schooljrard.  Using  a  75-round  maga- 
zine. Purdy  got  off  106  shots  in  less 
than  2  minutes. 

Yesterday.  I  added  my  name  as  a  co- 
sponsor  to  HJl.  1190.  which  would  pre- 
vent the  importation  of  and  the  do- 
mestic manufacture  of  semiautomatic 
assault  veapoxa  with  Uu^e  ammuni- 
tion feeding  devices. 

Under  the  second  amendment  of  our 
UJS.  C:k>nstitution  we  the  people  have  a 
right  to  keep  and  bear  arms.  It  is  un- 
likely our  founding  fathers  intended 
to  sanction  the  possession  of  AK-47 
semiautomatic  assault  weapons. 

"Semiautomatic  assault  weapons  are 
20  times  more  likely  to  be  used  to 
commit  a  crime  than  a  conventional 
firearm."  Sources  for  that  quote  in- 
clude Cox  newspapers  and  the  UJS. 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 

I  urge  my  colleagues  to  support  H.R. 
1190. 


POOD  SAFETY  ASSURANCE  ACT 
OF  1989 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremaito.) 

Mr.  STENHOLM.  Mr.  Speaker,  I  am 
pleased  to  join  the  gentleman  from 
Kansas  [Mr.  Roberts]  and  several  of 
my  colleagues  in  introducing  the  Food 
Safety  Assurance  Act  of  1989. 

The  House  Committee  on  Agricul- 
ture will  continue  to  demonstrate 
through  its  actions  the  courage  and 
commitment  needed  to  exercise  both 
its  oversight  and  legislative  responsi- 
bilities in  the  highly  controversial  and 
extremely  complex  area  of  regulatory 
and  public  health  policy. 

Regrettably,  our  Nation  is  experienc- 
ing a  curious  case  of  schizophrenia,  as 
it  relates  to  the  contributions  of  sci- 
ence and  technology  toward  the  im- 
provement of  agriculture  food.  In  the 
absence  of  legislative  changes  to  the 
Federal  Insecticide.  Fungicide  and  Ro- 
denticide  Act  [FIFRA]  farmers,  food 
processors  and  maiiceters  will  remain 
vulnerable  to  economic  disruptions 
arising  from  periodic  pesticide  stories 
by  the  media.  Central  to  the  food 
safety  issue  is  the  Environmental  Pro- 
tection Agency's  [EPA]  ability  to 
remove  problem  pesticides  from  the 
marketplace  more  quickly  than  cur- 
rent law  provides. 

The  legislation  which  we  are  intro- 
ducing today  amends  FIFRA  by  re- 
placing the  formal  hearing  process 
with  an  informal  rulemaking  proce- 
dure that  incorporates  elements  of  the 
current  special  review  process.  This 
action  is  necessary  so  as  to  provide  the 
EPA  the  ability  to  take  expedient 
action  on  pesticides  that  the  agency 
determines  pose  an  unreasonable  ad- 
verse risk  to  man  or  the  environment. 


Moreover,  this  legislation  provides  for 
i4>propriate  scientific  review  and  anal- 
yses of  pesticides  within  the  shortest 
timeframe  possible. 

While  an  elegant  analytical  case  can 
be  made  for  consistent  treatment  of 
pesticide  residues,  plain  old  c(Hnmon 
sense  provides  perhaps  the  most  com- 
pelling basis  for  striving  toward  con- 
sistency. The  provisions  of  the  Food 
Safety  Assurance  Act  of  1989  will  sub- 
stantially reconcile  within  Federal 
statutes  the  principal  statutory  con- 
straints EPA  faces  in  implementing 
swift  action  where  necessary. 

As  the  National  Academy  of  Sci- 
ences reported  in  "Regulating  Pesti- 
cides in  Food— the  Delaney  Paradox." 
it  makes  no  sense  to  have  dual  stand- 
ards for  raw  and  processed  foods  and 
for  old  and  new  pesticides  which  have 
been  found  to  have  an  oncogenic  re- 
sponse in  laboratory  animals  The  oaa- 
cept  of  negligible  risk,  equitably  ap- 
plied across  the  board  for  raw  and 
processed  foods  for  pesticides  where 
there  is  evidence  of  an  oncogenic  re- 
sponse in  animal  tests,  makes  good 
sense. 

I  have  often  stated  that  pest  control 
products  should  be  used  only  when 
you  need  them.  The  dAys  of  spraying 
by  the  calendar  are  far  behind  us. 
With  this  in  mind,  this  legislation  es- 
tablishes an  integrated  pest  manage- 
ment [IPM]  initiative  aimed  in  par- 
ticular at  crops  of  dietary  significance 
for  which  few  pesticide  alternatives 
exist  and  for  crops  with  associated  pes- 
ticides that  may  pose  a  greater  than 
negligible  risk.  Furthermore,  as  rectMn- 
mended  by  a  recent  National  Research 
Council  report,  this  legislation  pro- 
vides for  research,  education,  and  dis- 
semination of  IPM  principles. 

The  job  ahead  of  us  is  to  keep  food 
safe,  and  to  help  the  public  under- 
stand why  it's  safe.  It's  a  large  respon- 
sibility, and  one  that  is  shared  by  all 
of  us. 

Food  safety  issues  aren't  going  to  go 
away.  If  anjrthing.  they  wlU  intrasify. 
Therefore,  the  agricultural  communi- 
ty needs  to  be  prepared  for  the  debate. 
This  legislation  helps  meet  that  re- 
sponsibility through  appropriate  re- 
search, regulation,  and  ccnnmunica- 
tion. 

In  sumary,  this  bill  provides  not  only 
a  solution  to  the  inc(msist«icieB  noted 
earlier,  but  provides  the  necessary 
flexibility  to  allow  recent  and  future 
advancements  in  the  science  of  risk  as- 
sessment to  be  applied  to  the  registra- 
tion of  pesticides  on  food  crops.  It  is 
not  only  sound  legislative  policy,  but  it 
dem<nistrates  trust  and  ooofldenoe  in 
the  sdenoe  and  the  regulatory  agen- 
cies. Therefore.  I  hope  all  my  col- 
leagues recognize  the  importance  of 
this  legislation  and  support  the  Com- 
mittee on  Agriculture's  CMitinued  ef- 
forts to  ensure  a  safe  and  abundant 
food  supply  for  the  future. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  "yeas"  and  "nays"  are  or- 
dered, or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  su^)end  the  rules. 


FASTENER  QUALITY  ACT 

Mr.  DINOELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  3000)  to  require  that  certain  fas- 
teners sold  in  commerce  conform  to 
the  specifications  to  which  they  are 
represented  to  be  manufactured,  to 
provide  for  accreditation  of  laborato- 
ries engaged  in  fastener  testing,  to  re- 
quire inspection,  testing,  and  certifica- 
tion, in  accordance  with  standardized 
methods,  of  fasteners  used  in  critical 
iU7pllcatlons  to  increase  fastener  qual- 
ity and  reduce  the  danger  of  fastener 
failure,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
HJl.  3000 

Be  it  enacted  by  the  Senate  and  House  of 
RepmentativeM   of  the    United   States   of 
America  in  Contmas  auemMed, 
SECTION  t.  SHORT  TITLS. 

Tliia  Act  may  be  dted  as  the  "Fastener 
Quality  Act". 
SBCrPDOMNGa 

The  Congress  finds  that— 

(1)  the  American  economy  uses  billions  of 
fasteners  each  year, 

(3)  millions  of  mJsnuirked.  substandard. 
counterfeit,  and  other  nonconforming  fas- 
tmera  have  been  sold  in  commerce  to  end 
users  In  the  United  States,  and  their  use  has 
dramatically  increased  the  risk  of  equip- 
ment and  Infrastructure  failures, 

(3)  both  the  military  and  civilian  sectors 
of  the  economy  have  encountered  unneces- 
sary, unwarranted,  and  dangerous  equip- 
ment and  construction  failures,  as  well  as 
extraordinary  expmaes,  as  a  result  of  the 
uae  of  nonconforming  f  astoiers, 

(4)  the  sale  in  commerce  of  nonconform- 
ing fasteners  and  their  use  in  numerous  crit- 
ical applications  have  reduced  the  combat 
readiness  of  the  Nation's  military  forces,  en- 
dangered the  safety  of  other  Federal 
projects  and  acttvities,  and  cost  both  the 
pubUe  and  private  sectors  Incalculable  sums 
In  orainecUon  with  the  retesting  and  purg- 
ing of  fastener  inventories, 

(5)  the  purchase  and  use  of  nonconform- 
ing fasteners  stem  from  material  misrepre- 
sentations about  such  fasteners  made  by 
certain  manufacturers  and  distributors  en- 
gaged In  <viiniw»r^^ 

(6)  most  of  the  nonoonfonning  fasteners 
were  produced  abroad  and  Imported  by  cer- 
tain American  importing  ootnpanies  that 
know  or  should  know  that  the  products  do 
not  oonf  onn  to  the  published  standards  and 
giectflcatlons  to  which  the  manufacturer 
represents  the  products  have  been  manufac- 
tured or  to  which  the  products  were  or- 
dered. 


(7)  current  fastener  standards  of  measure- 
ment evaluate  bolts  and  other  fasteners  ac- 
cording to  multiple  criteria  including 
strength,  hardness,  and  composition,  and 
provide  grade  identification  markings  on 
fasteners  to  make  the  characteristics  of  in- 
dividual fasteners  clear  to  purchasers  and 
users, 

(8)  current  tests  required  by  consensus 
standards,  designed  to  ensure  fasteners  are 
of  standard  measure,  are  adequate  and  ap- 
propriate for  use  as  standards  in  a  program 
of  high  strength  fastener  testing, 

(9)  the  lack  of  traceability  by  lot  number 
of  fasteners  sold  in  commerce  is  a  serious 
impediment  to  effective  quality  control  ef- 
forts, and 

(10)  the  health  and  safety  of  Americans  is 
threatened  by  the  widespread  sale  in  com- 
merce of  mismarked,  substandard,  and 
counterfeit  fasteners,  a  practice  which  also 
harms  American  manufacturers,  importers, 
and  distributors  of  safe  and  conforming  fas- 
teners, and  workers  in  the  American  fasten- 
er industry. 

SEC  3.  TESTING  AND  CERTinCATION  OF  FASTEN- 
ERS. 

(a)  RE40iREHZirr.— 

(1)  Genkral  rule.— No  fastener  shall  t>e 
offered  for  sale  or  sold  in  commerce  unless 
it  is  part  of  a  lot  which— 

(A)  conforms  to  the  standards  and  specifi- 
cations to  which  the  manufacturer  repre- 
sents it  has  l)een  manufactured,  and 

(B)  has  been  inspected,  tested,  and  certi- 
fied as  provided  in  subsections  (b)  and  (c). 

(2)  Small  lot  KXCsmoN.- (A)  Paragraph 
(IXB)  shall  not  apply  to  fasteners  which  are 
part  of  a  lot  of  50  fasteners  or  less  if — 

(i)  inspection,  testing,  and  certification  as 
provided  in  subsections  (b)  and  (c)  is  carried 
out,  and 

(11)  written  notice  is  sent  to  all  piuxshasers 
of  the  fastener,  except  for  retail  sellers  and 
retaU  consumers,  detailing  the  results  of 
such  inspection,  testing,  and  certification, 
as  soon  as  practicable  after  sale. 

(B)  If  a  fastener  is  sold  under  this  para- 
graph, each  purchaser  of  such  fastener, 
except  for  retail  sellers  and  retail  consum- 
ers, shall  be  provided  with  written  notice 
stating  that  such  fastener  lias  not  yet  been 
inspected,  tested,  and  certified  as  required 
by  this  Act. 

(b)  iHSPBcnoif  and  Testing.— 

( 1 )  General  rule.— The  manufacturer  of  a 
lot  shall  cause  to  be  inspected  and  tested  a 
sample  of  the  fasteners  in  such  lot  to  deter- 
mine whether  the  lot  conforms  to  the  stand- 
ards and  specifications  to  which  the  manu- 
facturer represents  it  has  been  manufac- 
tured. Such  inspection  and  testing  shaU  be 
performed  by  a  laboratory  accredited  as  pro- 
vided under  this  Act.  The  standards  and 
specifications  to  which  the  manufacturer 
represents  such  lot  has  been  manufactured 
shaU  l>e  disclosed  by  the  manufacturer  to 
the  laboratory  at  the  time  the  lot  is  submit- 
ted for  inspection  and  testing  under  this 
paragraph.  The  manufactiuer  of  a  lot  may 
perform  the  inspection  and  testing  required 
by  this  paragraph  in  a  laboratory  which  it 
owns  or  with  which  it  is  otherwise  affiliated, 
if  such  laboratory  is  accredited  as  provided 
imder  this  Act. 

(3)  Samflb.— The  size,  selection,  and  integ- 
rity of  the  sample  to  be  Inspected  and  tested 
under  paragraph  (1)  shall  be  governed  by 
the  standards  and  specifications  to  which 
the  manufacturer  represents  the  fasteners 
in  the  sample  have  been  manufactured,  or, 
if  such  standards  and  spedflcatlons  do  not 
provide  for  the  size,  selection,  or  integrity  of 
the  sample,  by  an  appropriate  sample  plan 


then  published  by  a  consensus  standards  or- 
ganization, as  the  Secretary  may  determine 
from  time  to  time.  Nothing  in  this  para- 
graph shall  prohibit  a  purchaser  from  re- 
quiring the  Inspection  and  testing  of  a 
greater  number  of  fasteners  from  a  lot  than 
Is  specified  in  the  applicable  standards  and 
specifications  or  in  the  applicable  sample 
plan. 

(c)  Certification.— If  a  laboratory  per- 
forming the  inspection  and  testing  under 
sulwection  (bKl)  determines,  based  on  the 
sample  examined,  that  a  lot  conforms  to  the 
standards  and  specifications  to  which  the 
manufacturer  represents  it  has  been  manu- 
factured, the  laboratory  shall  provide  to  the 
manufacturer  certificates  with  respect  to 
such  lot.  In  a  form  to  be  prescribed  by  the 
Secretary  by  regulation— 

(1)  stating  the  manufacturer's  name  and 
the  lot  number, 

(2)  referencing  the  standards  and  specifi- 
cations disclosed  by  the  manufacturer  with 
respect  to  such  lot  under  subsection  (bXl) 
or.  where  applicable,  section  5(cKl). 

(3)  listing  the  chemical,  dimensional, 
physical,  mechanical,  and  oUier  significant 
characteristics  and  markings  required  by 
the  standards  and  specifications  described 
in  paragr^h  (2)  and  those  revealed  by  the 
Inspection  and  testing  under  subsection 
(b)(1). 

(4)  stating  whether  the  lot  has  been  found 
after  such  inspection  and  testing  to  conform 
to  such  standards  and  specifications,  and 

(5)  l>earing  the  original  signature  of  a  lab- 
oratory employee  or  officer  determined  by 
the  Secretary  to  l>e  responsible  for  the  accu- 
racy of  the  certificate  and  of  the  inspection 
and  testing  to  which  it  relates. 

SEC  4.  LABORATORY  ACCREDfTATION. 

(a)  Establishment  or  Accreditation  Pro- 
gram.—(1)  Within  180  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Standards  and  Technology  (hereaf- 
ter in  this  Act  referred  to  as  the  "Director") 
shaU- 

(A)  establish  a  program  for  the  accredita- 
tion of  laboratories  engaged  in  the  inspec- 
tion and  testing  of  fasteners  under  section  3, 

(B)  publish  a  notice  In  the  Federal  Regis- 
ter stating  that  the  National  Institute  of 
Standards  and  Technology  is  prepared  to 
accept  applications  for  accreditation  of  such 
laboratories, 

(C)  establish  conditions  under  which  the 
accreditation  of  laboratories  by  private  enti- 
ties using  standards  Issued  by  consensus 
standards  organizations  shall  lie  deemed  to 
satisfy  the  laboratory  accreditation  require- 
ments of  this  Act,  and 

(D)  establish  conditions,  no  less  stringent 
than  those  established  under  subparagraph 
(C),  under  which  the  accreditation  of  for- 
eign laboratories  by  their  governments  shall 
be  deemed  to  satisfy  the  laboratory  accredi- 
tation requirements  of  this  Act. 

(2)  No  accreditation  under  this  subsection 
shall  be  effective  for  a  period  of  greater 
than  3  years. 

(b)  Laboratory  Aocrbditatiom  Stand- 
ARDs.— <1)  Laboratory  accreditation  stand- 
ards issued  by  one  or  more  oonaensus  stand- 
ards organizations  selected  by  the  Director 
shall  be  used  to  accredit  laboratories  under 
the  accreditation  program  eatabUshed  under 
sulaectlon  (a).  Ttte  Director  shall,  within  60 
days  after  the  date  of  enactment  of  this  Act, 
publish  notice  in  the  Federal  Regiiter  indi- 
cating which  consensus  standards  organiza- 
tions' standards  will  be  adopted  in  connec- 
ticm  with  such  program. 
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(3KA)  The  Director  may  adopt  other  labo- 
ratory accreditation  standards  developed  by 
consensus  standards  organizations  in  addi- 
tion to  those  adopted  as  described  in  para- 
graph ( 1 ),  and  may  delete  standards  adopted 
as  described  in  this  subsection,  as  appropri- 
ate. 

(B)  The  Director  shall  publish  notice  in 
the  Federal  Register  indiciUing  any  adop- 
tion or  deletion  of  standards  under  subpara- 
gn4>h  (A). 

(3)  A  laboratory  accredited  under  a  stand- 
ard adopted  as  described  in  this  subsection 
that  is  subsequently  deleted  under  para- 
graph (3)  may  continue  to  test  fasteners  and 
issue  certificates  as  provided  by  this  Act 
until  the  expiration  of  the  period  for  which 
the  laboratco^  was  accredited. 

(c)  Operation  op  Laboratory  Accredita- 
tion Program.— (1)  The  EHrector  may  hire 
such  contractors  as  are  necessary  to  carry 
out  the  accreditation  program  established 
under  sul»ection  (a). 

(2)  Costs  to  the  National  Institute  of 
Standards  and  Technology  and  to  the  Secre- 
tary for  the  establishment  and  operation  of 
the  accreditation  program  under  this  sec- 
tion shall  be  fully  reimbursable  to  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy or  to  the  Secretary,  as  appropriate, 
through  fees  or  other  charges  for  accredita- 
tion services  under  such  program. 

(d)  E^fsXTRiNG  Compliance.— The  Secretary 
shall  ensure  that— 

(1)  private  entities  accrediting  laboratories 
under  conditions  established  under  subsec- 
tion (aXlKC)  comply  with  such  conditions, 
and 

(2)  laboratories  accredited  by  such  private 
entities,  or  by  foreign  governments  pursu- 
ant to  subsection  (a)(lKD),  comply  with  the 
requirements  for  such  accreditation. 

The  Secretary  may  require  any  such  private 
entity  or  laboratory  to  provide  all  records 
and  materials  that  may  be  necessary  to 
allow  the  Secretary  to  carry  out  this  subsec- 
tion. 

(e)  Recommendations  to  Consensus 
Standards  Organizations.— The  Director 
shall  periodically  transmit  to  appropriate 
consensus  standards  organizations  any  in- 
formation or  recommendations  that  may  be 
useful  In  the  establishment  or  application 
by  such  organizations  of  standards  or  speci- 
fications for  fasteners. 

SEC  S.  SALE  OP  PA8TKNERS  SUBSEQUENT  TO  MAN- 
UFACTURE. 

(a)  Domestically  Produced  Fasteners.— 
It  shall  be  unlawful  for  a  manufacturer  to 
sell  any  container  of  fasteners  which  are 
manufactured  in  the  United  States  unless 
delivery  of  such  container  to  the  purchaser 
is  aoonnpanied  by  a  written  notific^l^n 
that  the  fasteners  have  been  tested  and  cer- 
tified by  a  laboratory  accredited  as  provided 
in  this  Act. 

(b)  Fasteners  op  Foreign  Origin.— It 
sh^  be  unlawful— 

(1)  for  any  person  to  sell  to  any  imtwrter. 
and 

(3)  for  any  importer  to  purchase, 

any  container  of  fasteners  which  are  manu- 
factured outside  the  United  States  unless 
delivery  of  such  container  to  such  importer 
is  accompanied  by  an  original  certiffcate 
provided  by  a  laboratory  under  section  3(c) 
with  respect  to  the  lot  from  which  such  fas- 
teners were  taken. 

(c)  Option  for  Importers  and  Private 
Label  DiSTRnuTORS.— Notwithstanding  sec- 
ti(Ki  3(a)  and  subsections  (a)  and  (b)  of  this 
section,  delivery  of  a  lot  or  portion  may  be 
made  to  an  importer  or  private  label  distrib- 
utor without  the  required  certificate  if— 


(1)  the  manufacturer  discloses  to  the  im- 
porter or  private  label  distributor  in  writing 
the  standards  and  spedfications  to  wliich 
the  manufacturer  represents  the  lot  or  por- 
tion has  been  manufactured,  and 

(2)  the  importer  or  private  lal)el  distribu- 
tor assumes  responsibility  in  writing  for  the 
inspection  and  testing  of  such  lot  or  portion. 
If  the  Importer  or  private  label  distributor 
asstimes  the  responsibility  in  writing  for  the 
inspection  and  testing  of  such  lot  or  portion, 
the  importer  or  private  label  distributor 
shall  be  deemed  for  purposes  of  section  3(a) 
and  subsections  (a)  and  (b)  of  this  section  to 
be  a  manufacturer,  except  that  the  importer 
or  private  label  distributor  shall  provide  to 
the  laboratory  described  in  section  3(bKl) 
the  manufacturer's  written  disclosure  made 
under  paragraph  (1)  of  this  subsection. 

(d)  Subsequent  Purchasers.— It  shall  be 
unlawful  for  any  person  to  sell  any  quantity 
of  fasteners  to  any  person  who  purchases 
such  fasteners  for  resale  at  wholesale  unless 
the  container  is  conspicuously  marked  with 
the  number  of  the  lot  from  which  such  fas- 
teners were  taken. 

(e)  Alterations  Subsequent  to  Manufac- 
ture.— 

(1)  General  rule.— Any  person  who  sig- 
nificantly alters  a  fastener  so  that  such  fas- 
tener no  longer  conforms  to  the  description 
in  the  relevant  certificate  issued  under  sec- 
tion 3(c).  and  who  thereafter  offers  for  sale 
or  sells  such  altered  fastener  shall  be 
deemed  a  manufacturer  for  purposes  of  this 
Act  and  shaU  cause  such  altered  fastener  to 
be  inspected  and  tested  under  section  3  or 
this  section  as  though  it  was  newly  manu- 
factured, unless  delivery  of  such  fastener  to 
the  purchaser  is  accompanied  by  a  written 
statement  disclosing  the  sulxequent  alter- 
ation and  warning  that  such  alteration  may 
affect  the  dimensional  or  physical  charac- 
teristics of  the  fastener. 

(2)  Subsequent  disclosures.- Any  person 
who  sells  an  altered  fastener  and  who  did 
not  alter  such  fastener  shall  provide  to  the 
purchaser  a  copy  of  the  statement  required 
by  paragraph  (1),  except  that  such  state- 
ment need  not  be  provided  to  retail  sellers 
or  retail  consumers. 

(f)  CoMMnroLiNG  Prohibited.- It  shall  be 
unlawful  for  any  manufacturer  or  any 
person  who  purchases  any  quantity  of  fas- 
teners for  resale  at  wholesale  to  commingle 
fasteners  from  different  lots  in  the  same 
container. 

SEC  C  MANUFACTURERS'  IN8IGNIA& 

(a)  General  Rule.— No  fastener  which  is 
required  by  the  standards  and  specifications 
to  which  it  was  manufactured  to  bear  a 
raised  or  depressed  insignia  identifying  its 
manufacturer  or  private  label  distributor 
shall  be  offered  for  sale  or  sold  In  commerce 
unless  the  manufacturer  or  private  label  dis- 
tributor of  such  fastener  has  compiled  with 
the  requirements  prescribed  by  the  Secre- 
tary in  connection  with  the  program  estab- 
lished under  subsection  (b). 

(b)  Recordation.- The  Secretary  shall  es- 
tablish, by  regulation,  a  program  to  provide 
for  the  recordation  of  the  insignias  of  man- 
ufacturers and  private  label  distributors  de- 
scribed in  subsection  (a),  to  ensure  the 
traceabUlty  of  a  fastener  to  its  manufactur- 
er or  private  label  distributor. 

SEC  7.  REMEDIES  AND  PENALTIES. 

(a)  C^ivil  Remedies.— (1)  The  Attorney 
General  may  bring  an  action  in  an  v>pn^ri- 
ate  United  States  district  court  for  appropri- 
ate declaratory  and  injunctive  relief  against 
any  person  who  violates  this  Act. 


(3)  An  action  under  paragraph  (1)  may 
not  be  brought  more  than  10  yean  after  the 
date  on  which  the  cause  of  action  accrues. 

(b)  CantniAL  Pehaltixb.— (1)  Whoever 
knowingly  certifies,  marks,  offers  for  sale, 
or  sells  a  fastener  in  violation  of  this  Act 
shaU  be  fined  under  tiUe  18.  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  both. 

(3)  Whoever  knowingly  engages  in  any 
conduct  and  thereby  fails  to  maintain 
records  relating  to  a  fastener  in  violation  of 
this  Act  shall  be  fined  under  title  18.  United 
States  Code,  or  imprisoned  not  mote  than  5 
years,  or  both. 

(3)  Whoever  knowingly  engages  In  any 
conduct  and  thereby  negligently  faQs  to 
maintain  records  relating  to  a  fastener  in 
violation  of  this  Act  shall  be  fined  under 
title  18.  United  States  Code,  or  imprisoned 
not  more  than  2  years,  or  both. 

SBC  a  RECORDKEEPING  REQUIREMENTS. 

(a)  Laboratories.— Laboratories  which 
perform  inspections  and  testing  under  sec- 
tion 3(b)  shall  retain  for  7  years  all  records 
concerning  the  testing  and  certification  of 
fasteners  under  section  3. 

(b)  Manufacturers.  Importers,  Privatk 
Label  Distributors. — ICanufacturers,  im- 
porters, and  private  label  distributors  shall 
retain  for  7  years  all  records  concerning  the 
testing  and  certification  of  fasteners  under 
section  3,  and  stiaU  provide  a  copy  of  any 
such  certificate  upon  request  to  any  subse- 
quent purchaser  of  fasteners  taken  frcnn  the 
lot  to  which  such  certificate  relates. 

SBC  ».  RELATIONSHIP  TO  STATE  LAWS. 

Nothing  in  this  Act  shall  be  construed  to 
preempt  any  rights  or  causes  of  action  that 
any  buyer  may  have  with  respect  to  any 
seller  of  fasteners  under  the  law  of  any 
State,  except  to  the  extent  that  the  provi- 
sions of  this  Act  are  in  conflict  with  such 
State  law. 

SEC  la  CONSTRUCnON. 

Nothing  in  this  Act  shall  be  construed  to 
limit  or  otherwise  affect  the  authority  of 
any  consensus  standards  organization  to  es- 
tablish, modify,  or  withdraw  any  standards 
and  specifications  under  any  other  law  or 
authority  in  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

SBC  II.  REGULATIONS. 

The  Secretary  shall  within  IM  days  after 
the  date  of  enactment  of  this  Act  Issue  such 
regulations  as  may  be  necessary  to  Imple- 
mmt  this  Act. 

SEC  IL  DEFOnnONS. 

(a)  Definitions.— As  used  in  this  Act^ 

(1)  the  term  "alter"  means  to  alter  by— 

(A)  through-hardening  by  heat  treatment. 

(B)  electroplating  of  fasteners  having  a 
tensUe  strength  of  ISO.OOO  pounds  per 
square  inch  or  higher,  or 

(C)  machining. 

(2)  the  term  "consensus  standards  organi- 
zation" means  the  American  Society  for 
Testing  and  Materials.  American  National 
Standards  Institute,  American  Society  of 
Mechanical  Engineers.  Industrial  Fastener 
Institute.  Society  of  Automotive  Engineers, 
or  any  other  standard-setting  organization 
determined  by  the  Secretary  to  have  compa- 
rable knowledge,  expertise,  and  oonoein  for 
health  and  safety  in  the  field  for  whkdi 
such  organization  purports  to  set  standards. 

(3)  the  term  "container"  means  any  pack- 
age of  fasteners  traded  In  commerce. 

(4)  the  term  "fastener"  means— 
(A)a— 

(I)  screw,  nut,  bolt,  or  stud  having  internal 
or  external  threads,  or 
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(ii)  flat  washer  commonly  used  to  perform 
a  load  todicattng  function, 
with  a  nominal  diameter  of  5  millimeters  or 
greater,  in  the  case  of  such  items  described 
in  metric  terms,  or  Vi  Inch  or  greater,  in  the 
case  of  such  items  described  in  terms  of  the 
igngiteh  system  of  measurement,  which  con- 
tains any  quantity  of  metal  and  has  been 
through-hardened,  or 

(B)  except  as  provided  in  subsection  (b),  a 
screw,  nut,  bolt,  or  stud  having  internal  or 
external  threads  which  bears  a  grade  identl- 
fkation  m^rMng  required  by  a  standard  or 
specification. 

(5)  the  term  "grade  identification  marli- 
ing"  means  any  symbol  appearing  on  a  fas- 
tener purporting  to  indicate  that  the  fasten- 
er's base  material,  strength  properties,  or 
performance  capabilities  conform  to  a  spe- 
cific standard  of  a  consensus  standards  orga- 
nization or  other  person. 

(6)  the  term  "importer"  means  a  person 
located  within  the  United  States  who  con- 
tracts for  the  initial  purchase  of  fasteners 
manufactured  outside  the  United  States  for 
resale  or  such  person's  use  within  the 
United  States. 

(7)  the  term  "lot"  means  a  quantity  of  fas- 
teners of  one  part  number  fabricated  by  the 
same  production  process  from  the  same  coil 
or  heat  number  and  submitted  for  inspec- 
tion and  testing  at  one  time. 

(8)  the  term  "manufacturer"  means  a 
person  who  fabricates  fasteners,  or  who 
alters  any  item  so  that  it  becomes  a  fasten- 
er, 

(9)  the  term  "private  label  distributor" 
means  a  person  who  contracts  with  a  manu- 
facturer for  the  fabrication  of  fasteners 
bearing  the  distributor's  distlngiiishing  in- 
signia, 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce  or  his  designee,  and 

(11)  the  term  "standards  and  specifica- 
tions" means  the  provisions  of  a  document 
published  by  a  consensus  standards  organi- 
zation, a  government  agency,  or  a  major  end 
user  of  fasteners  which  defines  or  describes 
dimensional  characteristics,  limits  of  size, 
acceptable  materials,  processing,  functional 
behavior,  plating,  baking,  testing,  and  re- 
quired markings  of  any  fastener. 

(b)  SraCIAL  RULKS  FOR  FASTKmas.— (1)  If 
standards  and  specifications  are  changed  to 
require  an  additional  category  of  fasteners 
to  bear  a  grade  identification  marking,  the 
Secretary  shall  determine  whether  such  ad- 
ditional category  of  fasteners  are  used  in 
critical  applications,  and  only  if  they  are  so 
used  shall  such  category  be  considered  fas- 
teners subject  to  the  requirements  of  this 
Act. 

(2)  If  the  Secretary  determines  that  an  ad- 
ditional category  of  fasteners  not  currently 
required  by  a  standard  or  specification  to 
bear  a  grade  identification  marltlng,  and  not 
otherwise  defined  as  a  fastener  under  this 
Act.  Is  used  in  critical  applications,  items  in 
aucb  category  shall  be  considered  fasteners 
subject  to  the  requirements  of  this  Act 
8BC  la.  BrracnvK  datb. 

The  requirements  of  this  Act  shall  be  ap- 
plicable only  to  fasteners  fabricated  180 
days  or  more  after  the  Secretary  issues  final 
regulations  required  under  sections  3,  4,  and 
6,  except  that  the  Secretary  may  extend 
such  time  period  if  the  Secretary  deter- 
mlnea  that  an  insufficient  number  of  labora- 
tories have  beoi  accredited  to  perform  the 
volume  of  testing  required.  Upon  any  such 
extoision.  and  every  6  months  thereafter 
during  such  extension,  the  Secretary  shall 
submit  a  report  to  the  Congress  explaining 
the  reasons  for  such  extension  and  the  steps 


being  taken  to  ensure  the  accreditation  of  a 
sufficient  number  of  laboratories. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Is  a  second  demanded? 

Mr.  RITTER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Din- 
gell]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  Ritter]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Roe],  the  distin- 
guished chairman  of  the  Committee 
on  Science,  Space,  and  Technology, 
the  coauthor  of  this  bill,  and  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  Jersey  may  be  permit- 
ted to  yield  blocks  of  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Fending  that.  Mr. 
Speaker,  I  jrleld  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  3000,  the  Fastener 
Quality  Act.  is  an  important  piece  of 
legislation  that  will  improve  our 
combat  readiness,  preserve  Jobs  and  in- 
dustry, and  protect  the  safety  of  virtu- 
ally every  American. 

This  fact  has  been  recognized  by  the 
more  than  150  Members,  from  both 
parties,  who  have  Joined  me  in  cospon- 
soring  this  bill— including  the  distin- 
guished chairman  of  the  Committee 
on  Science,  Space,  and  Technology, 
Mr.  Roe.  who  is  the  coauthor  of  this 
legislation,  the  ranking  minority  mem- 
bers of  our  two  committees— Mr.  Lent 
and  Mr.  Walker— and  the  chairmen 
and  ranking  minority  members  of  the 
relevant  subcommittees— Messrs. 

Florio,  Walgren.  Ritter,  and  Boeh- 

LERT. 

H.R.  3000  responds  to  the  urgent 
need  to  restore  the  quality  of  metal 
fasteners  used  in  the  United  States 
and  to  establish  effective  deterrent 
against  the  kinds  of  fraud  and  abuse 
that  have  been  perpetrated  in  connec- 
tion with  the  sale  of  fasteners  in  com- 
merce. 

Havoc  has  been  wreaked  in  the  civil- 
ian and  the  military  sectors  of  our 
economy  by  substandard  and  counter- 
feit fasteners.  The  Subconunlttee  on 
Oversight  and  Investigations  docu- 
mented this  problem  in  5  days  of 
public  hearings  and  a  62-page  report 
issued  in  July  1988.  A  continuing 
series  of  guilty  pleas,  criminal  indict- 
ments, search  warrants,  and  revela- 
tions in  the  press  have  served  to  un- 
derscore the  seriousness  of  the  situa- 
tion. 


Millions  of  substandard  or  fraudu- 
lently certified  fasteners  have  been  in- 
staUed  in  nuclear  plants,  trucks,  buses, 
commercial  airliners,  high-rise  build- 
ings, bridges,  and  a  vast  range  of  mili- 
tary vehicles,  aircraft,  ships,  and  nu- 
clear missiles. 

No  one  wants  this  situation  to  con- 
tinue, including  responsible  elements 
in  the  fastener  industry.  I  believe  that 
we  have  crafted  a  biU,  working  in  close 
consultation  with  all  interested  par- 
ties, that  is  designed  to  restore  quality, 
accountability,  and  traceability  to  fas- 
teners intended  for  critical  uses. 

The  bill  provides  for  inspection,  test- 
ing, and  certification,  in  accordance 
with  standardized  methods,  of  fasten- 
ers sold  in  commerce  and  used  in  criti- 
cal applications. 

A  sample  of  each  lot  of  fasteners 
must  be  tested  by  an  accredited  labo- 
ratory to  establish  conformance  of  the 
lot  to  the  standards  and  specifications 
followed  during  manufacture.  A  do- 
mestic manufacturer  is  to  retain  an 
original  test  certificate  for  each  lot. 
Importers  must  receive  and  retain  an 
original  test  certificate  from  any  for- 
eign manufacturer,  or  they  may 
assume  the  role  of  the  manufacturer 
by  having  a  sample  of  the  imported 
fasteners  tested  after  receipt.  A  copy 
of  the  original  certificate  will  be  av^- 
able  to  any  purchaser  of  domestic  or 
Imported  fasteners  upon  request.  The 
lot  number  is  to  be  marked  on  any 
container  of  fasteners  sold  for  resale. 

Where  an  alteration  subsequent  to 
manufacture  materially  changes  the 
characteristics  of  a  fastener,  the  fas- 
tener must  be  tested  as  though  newly 
manufactured  or  the  alteration  must 
be  described  in  writing  to  the  purchas- 
er. The  manufacturer's  insignia,  which 
is  required  by  the  standards,  is  to  be 
recorded  by  the  Secretary  of  Com- 
merce to  provide  traceability. 

The  Secretary  of  Commerce,  acting 
through  the  Director  of  the  National 
Institute  of  Standards  and  Technology 
[NISTl,  is  to  establish  a  laboratory  ac- 
creditation program  for  high-strength 
fasteners.  The  program  will  measure 
the  ability  of  laboratories  to  meet  the 
laboratory  accreditation  standards 
issued  by  consensus  standards  organi- 
zations. The  Director  shall  establish 
conditions  under  which  the  accredita- 
tion of  laboratories  by  private  entities 
or  foreign  governments  can  be  accept- 
ed, and  where  necessary,  may  hire  con- 
tractors to  carry  out  the  accreditation 
program  established.  Costs  of  the  ac- 
creditation program  to  NIST  and  the 
Department  of  Commerce  shaU  be 
fully  reimbursable  through  fees  for  ac- 
creditation services. 

The  program  is  to  be  kept  up  to  date 
by  adding  or  deleting  standards  as  ap- 
propriate, and  the  Secretary  shall 
ensure  compliance  by  private  entities 
or  foreign  governments,  with  the  con- 
ditions established  for  accepting  these 
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accreditations.  Civil  injimctive  relief 
and  critninal  penalties  for  knowingly 
certifying,  marking,  or  selling  counter- 
felt  fasteners  are  prescribed  in  the  act. 

The  requirements  of  the  act  apply  to 
fasteners  fabricated  after  the  effective 
date,  which  is  180  days  after  final  reg- 
ulations are  issued  and  after  the  Sec- 
retary determines  that  sufficient  lab- 
oratories have  been  accredited  to  carry 
out  the  testing. 

I  would  like  to  recognize  the  good 
work  that  many  Members  have  per- 
formed on  this  biU— in  addition  to  Mr. 
Roe  and  those  others  I  have  already 
mentioned— including  Mr.  Wyder  and 
Mr.  BuLEY  of  the  Oversight  Subcom- 
mittee. I  would  also  like  to  specially 
recognize  the  gentlewoman  from 
Maryland,  Congresswoman  Behtley, 
for  her  pioneering  work  in  this  area. 
We  also  appreciate  the  cooperation  of 
the  distinguished  chairman  of  the  Ju- 
diciary Committee,  Mr.  Brooks,  in 
helping  us  craft  an  appropriate  provi- 
sion on  civil  and  criminal  remedies. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1240 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

BCr.  Speaker,  I  rise  today  with  my 
friend,  the  distinguished  gentleman 
from  Michigan,  the  chairman  of  the 
Energy  and  Commerce  Committee,  to 
urge  my  colleagues  to  support  the  pas- 
sage of  HJl.  3000.  the  Fastener  Qual- 
ity Act. 

Last  Congress,  the  Subcommittee  on 
Oversight  and  Investigations  and  the 
Subcommittee  on  Commerce,  Con- 
sumer Protection  and  Competitiveness 
heard  testimony  that  proved  beyond  a 
shadow  of  a  doubt  that  the  use  of 
counterfeit  and  substandard  fasteners 
in  our  economy  was  widespread  and 
endangered  the  health  and  safety  of 
American  consumers. 

VSx.  Speaker,  H.R.  3000  addresses 
this  issue  head  on.  It  was  crafted  on  a 
bipartisui  basis,  with  industry  and 
<x>nsumer  groups  voicing  their  con- 
cerns at  the  drafting  stage.  My  gcxxi 
friends  and  colleagues  on  the  Science, 
Space,  and  Technology  Committee 
worked  closely  with  this  entire  proc- 
ess, and  the  result  is  a  piece  of  good 
legislation  that  protects  the  American 
public  while  allowing  American  busi- 
ness to  maintain  its  competitive  edge. 

HJl.  3000  is  a  partnership  between 
Government  and  the  private  sector.  It 
calls  for  the  ad<vtion  of  voluritary 
standards  that  are  formulated  by  in- 
dustry consensus  organizations.  In  ad- 
dition, it  provides  a  tracking  system  to 
ensure  the  traceability  of  fasteners. 
Last,  it  requires  the  testing  of  all  do- 
mestic and  imported  fasteners  to 
ensure  that  consumers  are  protected 
against  those  few  individuals  who 
would  put  profits  before  personal 
safety. 


I  would  like  to  thank  the  distin- 
guished committee  chairman  and  sub- 
committee chairman  for  taking  the 
lead  in  holding  oversight  hearings  on 
this  matter  and  for  following  up  on 
those  hearings  with  a  practical,  work- 
fible  solution. 

Mr.  Speaker,  I  support  HK.  3000  be- 
cause it  accomplishes  the  goals  of  com- 
petitiveness and  safety  in  a  manner 
that  imposes  strict  safeguards  for  the 
public  welfare  with  the  most  minimal 
governmental  intrusion.  I  tirge  my  col- 
leagues to  support  H.R.  3000.  the  Fast- 
ener Quality  Act. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
mjrself  such  time  as  I  may  <x>nsume. 

Mr.  Speaker,  I  rise  today  to  caU  my 
colleagues'  attention  to  H.R.  3000,  the 
Fastener  Quality  Act.  This  legislation 
is  urgently  needed  to  guarantee  the 
quality  of  nuts,  bolts,  and  other  fas- 
teners used  in  high  strength  and  criti- 
cal applications.  I  wish  to  congratulate 
several  colleagues  who  were  instru- 
mental in  the  development  of  this  im- 
portant bill:  Chairman  John  Dihgell 
of  Michigan  for  his  investigative  work 
and  legislative  initiative,  ranking  mi- 
nority members  of  the  two  commit- 
tees. Bob  Walker  of  Pennsylvania  and 
Norman  Lent  of  New  York,  for  their 
strong  bipartisan  assistance,  and  sub- 
committee chairmen  Doug  Walgren  of 
Pennsylvania  and  Jm  Florio  of  New 
Jersey  and  the  subcommittees'  rank- 
ing minority  members  Sherry  Boeh- 
LERT  of  New  York  and  Don  Ritter  of 
Pennsylvania  for  their  careful  work 
and  for  building  the  strong  legislative 
record  on  which  this  bill  stands. 

The  United  States  uses  billions  of 
fasteners  in  buildings,  powerplants, 
bridges,  motor  vehicles,  airplanes,  and 
other  equipment  each  year.  High 
strength  bolts  are  used  by  the  mili- 
tary, the  space  program,  and  private 
industry.  The  committees  have 
learned  that  counterfeit  and  substand- 
ard metal  fasteners,  produced  both  in 
the  United  States  and  abroad,  have 
pervaded  U.S.  industry,  creating  an 
enormous  national  safety  problem.  As 
a  result,  both  the  military  and  civilian 
sectors  of  the  economy  have  experi- 
enced dangerous  equipment  and  con- 
struction failures,  as  well  as  extraordi- 
nary expenses. 

In  1988  NASA  discovered  that  false 
certifications  had  been  made  for  hard- 
ware it  had  prociured  and  it  was  forced 
to  impound  thousands  of  bolts  and 
conduct  an  extensive  audit  of  the  fas- 
tener quality  on  the  space  shuttle. 
The  launch  of  Discovery  was  threat- 
ened as  bolts  were  removed  from  the 
shuttle  itself.  This  situation  led  me  to 
introduce  H.R.  336,  the  Standardiza- 
tion of  Measurement  Act  of  1989  on 
January  3.  1989.  This  bill,  which  re- 
quires standardized  testing  of  fasten- 
ers in  accredited  laboratories  to  con- 
trol the  counterfeit  problem,  was  re- 


ferred to  our  committee.  A  companion 
bUl.  HJR.  777,  designed  to  solve  the 
counterfeit  fastener  problem  from  a 
regulatory  perspective,  was  introduced 
by  Chairman  DnKmx  on  February  2, 
1989,  and  was  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

We  have  worked  very  closely  with 
Chairman  Ddigbll  over  the  past  7 
months  to  amalgamate  the  best  fea- 
tures of  both  bills  into  H.R.  3000,  the 
Fastener  Quality  Act.  The  bill  was  in- 
troduced on  July  25,  1989  by  the  lead- 
ership of  both  committees  with  wide 
bipartisan  support  and  146  cosponsors. 
On  July  26,  the  Committee  on  Science, 
Space,  and  Technology  considered 
HJl.  3000  and  reported  the  bill  with- 
out amendment.  On  August  1.  the 
Energy  and  Commerce  Committee  also 
considered  H.R.  3000  and  reported  the 
biU  without  amendment. 

The  bill  provides  for  standardization 
of  fasteners  through  accreditation  of 
fastener  testing  laboratories.  It  also 
sets  up  procedures  under  which  sam- 
ples of  every  lot  of  fasteners  designed 
to  be  used  in  critical  applications  will 
be  tested  in  these  laboratories  before 
they  can  be  sold  in  this  country.  Civil 
and  criminal  penalties  are  included  to 
take  the  financial  incentive  out  of  fas- 
tener fraud. 

Mr.  Speaker,  industry  is  well  aware 
of  the  damage  already  done  by  defec- 
tive fasteners.  They  are  trying  to  im- 
prove the  situation  with  better  quality 
control  and  other  means  of  assuring 
their  buyers  that  the  fasteners  offered 
for  sale  meet  the  specified  standards. 
Buyers  are  also  wary  of  the  possibility 
of  fraudulent  markings,  and  some  are 
performing  their  own  testing  or  limit- 
ing their  purchases  to  known  and 
trusted  suppliers.  But  these  measures 
are  not  uniform  throughout  the  econ- 
omy. They  create  inefficiency  and 
waste  in  the  marketplace  and  con- 
stantly put  suppliers  on  the  defensive. 
This  bill  will  pioduce  cost  savings  and 
better  safety,  a  double  benefit. 

I  also  want  to  add  that  the  Congres- 
sional Budget  Office  has  informed  us 
that  enactmoit  of  this  act  will  result 
in  no  cost  to  the  Federal  Govemment 
or  to  State  and  local  governments. 

Today  we  have  an  opportunity  to 
help  shut  down  the  producers  of  coun- 
terfeit fasteners  and  to  return  a  meas- 
ure of  safety  to  our  planes,  automo- 
biles, bridges,  buildings,  and  equip- 
ment. I  trust  my  colleagues  wlU  Join 
me  in  giving  this  important  bill  their 
support. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  our  subcommittee,  the 
genUeman    fttm    Pennsylvania    [Mr. 

Mr.  WaLoREN.  Mr.  Speaker,  I  rise 
today  to  urge  sappori  for  the  Fastener 
Quality  Act,  HJl.  3000. 

As  the  genUeman  from  Michigan 
[Mr.  DmcKLL],  chairman  of  the  Com- 
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mittee  on  Etoergy  and  Commerce,  and 
the  gentleman  from  New  Jersey  [Mr. 
Roi],  chairman  of  the  Committee  on 
Science.  Space,  and  Technology,  have 
said,  nothing  could  be  more  critical  for 
our  society  than  protecting  the  public 
from  coimterfeit  bolts  and  fasteners. 

When  substandard,  and  by  that  we 
mean  weak  and  subject  to  failure, 
when  substandard  fasteners  are  found 
in  nuclear  powerplants  and  space- 
launch  equipment,  the  critical  interest 
we  all  have  in  this  legislation  is  clear. 

I  want  to  particularly  compliment 
the  gentleman  from  Michigan,  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  for  the  hearings  held  in 
the  Oversight  Investigation  Subcom- 
mittee, of  which  I  am  a  member,  and 
the  gentleman  from  New  Jersey,  for 
bringing  this  legislation  to  the  floor 
through  the  subcommittee  which  I 
chair  on  the  Science.  Space,  and  Tech- 
nology side.  It  is  good  to  see  the  Con- 
gress being  able  to  react  directly  to 
the  evidence  that  is  presented  and 
come  forward  with  a  solution  that  pro- 
vides real  protection  to  the  public. 
These  two  committees  worked  togeth- 
er in  a  bipartisan  fashion  through 
their  leadership.  As  a  result,  there  are 
some  46  out  of  49  Science  Committee 
members  which  are  cosponsoring  this 
legislation,  and  most  members  of  the 
Committee  on  Energy  and  Commerce 
are  also  cosponsors. 

The  main  featvu-e  of  the  Fastener 
Quality  Act  is  the  requirement  that 
those  special  fasteners  that  must  per- 
form in  special  capacities  be  tested 
and  inspected.  The  bill  limits  that  in- 
spection and  testing  to  those  fasteners 
that  require  grade  identification  mark- 
ings and  those  which  are  given  high- 
strength  characteristics  by  a  process 
called  through  hardening.  We  then  fo- 
cused the  bill  on  those  fasteners  that, 
when  they  fail,  truly  do  endanger  the 
public  safety  and  the  public  interest. 

The  bill  requires  that  a  sample  of 
each  lot  of  fasteners  be  tested  by  an 
accredited  laboratory.  The  National 
Institutes  of  Standards  and  Technolo- 
gy wiU  accredit  the  laboratories  under 
its  own  program  and  will  also  accept 
the  accreditation  of  laboratories  by 
private  organizations  who  meet  the 
criteria  that  are  established  by  NIST 
for  that  function.  Importers  will  be 
able  to  have  samples  of  imported  lots 
tested  the  same  as  a  domestic  manu- 
facturer, or  they  wUl  be  able  to  rely  on 
an  original  test  certificate  provided  by 
the  foreign  manufacturer.  Those  for- 
eign manufacturers'  testing  processes 
will  have  to  be  certified  by  the  Nation- 
al Institutes  for  Standards  and  Tech- 
nology, so  that  we  in  this  country  can 
be  assured  that  our  criteria  are  met. 

Civil  injunctive  relief  and  criminal 
penalties  for  violating  the  provisions 
of  the  act  are  prescribed.  I  particularly 
look  forward  to  those  kinds  of  provi- 
sions in  view  of  the  duplicitous  impor- 
tation of  fasteners  that  are  deliberate- 


ly marked  to  look  like  fasteners  that 
are  manufactured  to  strength  but,  in 
fact,  are  not  and  put  such  extremely 
important  public  interests  at  risk  as 
we  have  found  in  our  committee  hear- 
ings. 

Mr.  Speaker,  this  legislation  is  neces- 
sary to  restore  confidence  in  the 
supply  of  these  fasteners  and  to  pro- 
tect the  public  safety. 

The  biU  has  wide  support  through- 
out the  industry,  as  was  noted,  and 
does  not  cost  any  money  because  of 
the  self -generating  fees  involved  in  the 
inspection  process. 

The  Fastener  Quality  Act  will  ad- 
vance the  cause  of  elimination  of  de- 
fective fasteners  in  our  society. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  RITTER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  ranking 
Republican  on  the  Committee  on  Sci- 
ence, Space,  and  Technology,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I,  too,  would  like  to  add 
my  congratulations  to  all  those  who 
participated  in  bringing  this  bill  to  the 
floor. 

Mr.  Speaker,  this  is  one  of  those 
cases  where  at  first  blush  someone 
might  say  Congress  getting  involved 
with  nuts  and  bolts  probably  is  a  little 
too  much  regulation  and  we  ought  not 
be  moving  into  this  area.  The  fact  is 
that  this  is  a  very  important  bill,  and 
we  should  be  taking  up  this  legislation 
and  doing  exactly  what  we  are  today. 

If  someone  happens  to  sit  out  on  a 
highway  bridge  in  a  traffic  jam  and 
feels  that  bridge  moving  underneath 
them  a  little  bit  as  the  traffic  moves 
on  it,  they  want  to  make  certain  that 
the  bolts  that  are  there  are  the  right 
strength  and  meet  specifications  or 
that  bridge  is  going  to  collapse.  If  they 
happen  to  be  somebody  who  works  in 
a  highrise  office  building  or  lives  in  a 
hlghrise  condominium,  they  want  to 
make  certain  the  structure  of  that  is 
properly  bolted  together,  because  it 
has  to  move  a  little  bit  in  the  wind. 

D  1250 

It  seems  to  me  that  we  have  a  terri- 
ble problem  when  we  find  out  across 
the  country  that  some  of  the  things 
used  structurally  in  these  buildings 
are  not  up  to  specifications,  and  in 
fact  they  are  very  dangerous. 

In  our  hearings  we  discovered  that 
there  is  indeed  a  serious  problem  with 
counterfeit  and  substandard  metal  fas- 
teners, some  produced  in  the  United 
States,  but  predominantly  abroad,  cre- 
ating a  national  safety  problem. 

By  my  nature,  I  hesitate  to  support 
new  regulations  on  Industry.  Never- 
theless, there  is  a  clear  and  compelling 
need  for  H.R.  3000.  This  is  the  most 
effective  and  least  burdensome  way  of 


assuring  that  existing  volimtary  man- 
ufacturing standards  are  met.  It  estab- 
lishes no  new  requirements,  but  only 
guarantees  that  existing  ones  are  met 
by  requiring  traceabillty  and  account- 
ability. 

This  and  the  accompanjring  civil  and 
criminal  penalties  will  foster  the  pre- 
vention of  the  kind  of  fraud  that  has 
occurred  in  the  past  with  potentially 
tragic  consequences  for  the  health  and 
safety  of  the  Nation,  for  our  national 
defense,  and  for  productivity. 

Additionally,  it  should  be  pointed 
out  that  this  bill  will  be  at  no  cost  to 
the  Government  because  the  accredi- 
tation of  laboratories  by  the  Com- 
merce Department's  National  Institute 
of  Standards  and  Technology  is  fully 
reimbursable. 

I  might  also  point  out  that  the  ad- 
ministration has  no  objection  to  the 
passage  of  this  legislation. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  excellent  state- 
ment. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Oregon  [Mr.  Wydeh]. 

Mr.  WYDEN.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation.  Because  of 
these  bad  bolts,  this  country  is  playing 
Russian  roulette  with  the  health  and 
safety  of  our  citizens.  These  bogus 
bolts  have  spread  throughout  our 
country  like  a  virus,  eating  away  at 
our  industrial  base.  They  have  sur- 
faced in  critical  military  populations, 
in  the  civilian  sector,  in  trucks  and  in 
the  space  program,  even  in  the  nuclear 
plants,  and  tragically,  as  this  subcom- 
mittee has  documented,  these  bad 
bolts  have  even  led  to  the  loss  of  life. 

I  am  particularly  pleased  with  the 
leadership  of  the  gentleman  from 
Michigan  [Mr.  Dutgell]  chairman  of 
the  EInergy  and  Commerce  Committee, 
and  the  leadership  of  the  gentleman 
from  New  Jersey  [Mr.  Roe]  chairman 
of  the  Committee  on  Science,  Space, 
and  Technology.  We  are  now  going  to 
be  able  to  go  out  after  these  fleece  art- 
ists that  have  targeted  our  industrial 
base  in  this  way.  I  have  felt  for  a  long 
time  that  ignoring  our  responsibility 
to  police  the  market  is  as  bad  as  over- 
regulating  it,  so  now  bolts,  when  they 
are  sold  in  this  country,  are  going  to 
have  to  be  inspected  and  tested,  and 
those  who  use  them  in  critical  sectors, 
whether  it  is  space  installation  or  In 
the  automotive  area  are  going  to  have 
an  additional  measure  of  safety. 

This  biU  is  long  overdue,  and  I  want 
to  commend  aU  of  my  colleagues  who 
on  a  bipartisan  basis  have  made  it  pos- 
sible. 

Mr.  RITTER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  BoehlkrtI. 
the  ranking  member  on  the  Science, 
Research  and  Technology  Subcommit- 
tee on  the  Science.  Space,  and  Tech- 
nology Committee. 
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Bftr.  BOEHLERT.  Mr.  Speaker,  I 
want  to  join  my  colleagues  on  the  Sci- 
ence. Space,  and  Technology  Ccnnmlt- 
tee  and  the  Energy  and  Commerce  in 
supporting  H.R.  3000. 

The  committees  have  done  an  exem- 
plary job  of  melding  the  two  initial 
bills  that  were  introduced  in  response 
to  the  alarming  pervasiveness  of  coun- 
terfeit and  substandard  bolts.  Each  of 
those  bills  focused  attention  on  an  es- 
sential step  to  rid  the  economy  of  this 
danger,  aiul  now  they  have  been 
joined  together  to  form  a  comprehen- 
sive system. 

Our  current  system  reminds  me  of  a 
"Calvin  and  Hobbes"  cartoon,  in 
which  Calvin  asks  his  Dad  how  the 
weight  limits  on  bridges  are  deter- 
mined. His  father  gets  a  wicked  gleam 
in  his  eye  and  says.  "They  drive  heav- 
ier and  heavier  trucks  over  the  bridge, 
and  then  when  it  collapses,  they  weigh 
the  truck  and  that's  the  weight  limit." 

We  do  much  the  same  thing  with 
bolts.  We  assume  they're  adequate, 
and  then  we  put  more  and  more  stress 
on  them,  and  if  something  collapses, 
we  sift  through  the  damage  and  try  to 
sue  someone.  Only  usually  we  can't  be- 
cause there  are  often  no  in  Insignias  to 
help  trace  the  bolts. 

E^ren  a  6-year-old  like  Calvin  could 
see  the  folly  in  this.  The  American 
public  expects  and  deserves  more  pro- 
tection. And  this  bill  provides  it  with- 
out imposing  excessive  Govenunent 
regulation.  It  gives  honest  manufac- 
turers and  importers  of  bolts  few  new 
responsibilities.  HJ%.  3000  simply  sets 
up  a  paperwork  trail  and  an  accredita- 
tion sjrstem  to  ensure  that  the  stand- 
ards set  by  industry  actually  are  ad- 
hered to.  The  bill  has  industry  support 
for  that  very  reason. 

This  is  a  significant  bill  to  guarantee 
public  safety  in  an  area  in  which,  for 
too  long,  the  only  protection  has  been 
"caveat  emptor." 

I  wish  to  congratulate  Chairman 
Roe  and  Chairman  Dihgeix  for  their 
leadership  in  advancing  this  important 
legislation. 

Mr.  ROE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Nevada  [Mr.  BilbbatI. 

Mr.  BILBRAT.  Mr.  Speaker,  I  rise  in 
support  of  this  important  measure. 
The  legislation  we  are  considering 
today  will  require  certain  fasteners 
sold  in  the  United  States  to  conform 
to  certain  specifications.  Without 
some  standard  to  ensure  quality. 
Americans  face  the  possibility  of 
injury  or  loss  of  life  due  to  fastener 
failure. 

Kir.  Speaker,  I  want  to  commend 
Chairman  DniGEU.  who  last  year  in- 
vestigated this  troubling  issue.  The 
report  released  by  Chairman  Dnroxx's 
subcommittee  documented  many  in- 
stances where  defective  screws,  nuts, 
and  bolts  were  and  still  are  threaten- 
ing the  safety  of  every  American. 


While  the  subcommittee  reported  on 
defective  fasteners  being  used  on  our 
highway  projects,  our  nuclear  energy 
facilities,  and  a  host  of  other  examples 
such  as  heavy  trucks  and  school  buses, 
I  would  like  to  concentrate  my  re- 
-marks on  the  discovery  of  substandard 
fasteners  being  used  by  the  Pentagon. 

As  a  member  of  the  Readiness  Sub- 
committee on  the  Armed  Services 
Committee,  I  have  been  looking  into 
the  numerous  problems  being  experi- 
enced throughout  the  Defense  Depart- 
ment because  of  defective  fasteners. 

E^rery  soldier  who  flies  an  aircraft, 
drives  a  tank,  navigates  a  submarine, 
or  works  at  a  nuclear  facility  may  be 
placing  himself  and  his  colleagues  in 
danger  as  a  result  of  the  use  of  sub- 
standard bolts  imported  into  this 
country. 

In  a  report  documented  last  year  by 
the  Subcommittee  on  Oversight  and 
Investigations,  numerous  failures  were 
found.  The  seriousness  of  the  findings 
was  so  severe  that  the  subcommittee 
expressed  concern  over  the  "disastrous 
effect  on  readiness  of  our  Armed 
Forces  because  of  the  defective  fasten- 
ers installed  on  a  host  of  Army  vehi- 
cles and  in  critical  areas  on  Navy 
ships." 

Among  the  problems  found  were: 
The  main  gim  on  an  M-60  tank  was 
disabled  when  it  was  fired  as  a  result 
of  defective  screws.  The  lives  of  the 
crew  were  endangered,  and  the  Army 
was  forced  to  deadline  1,200  M-60's  for 
several  months  as  a  result;  a  complete 
loss  of  steering  in  Hum-V  vehicles. 
Seventy-five  percent  of  the  1,000  Hum- 
Vs  at  Fort  Ord,  CA  were  found  to 
have  loose  bolts  in  the  upper  ball 
Joints  of  their  front  wheel  assembly: 
and  carrier  bolts  holding  the  shoes  of 
the  track  on  an  M-60A3  tank  failed, 
disabling  the  tank.  This  is  one  of  the 
many  bolt  failures  reported  by  the  2nd 
Squadron  of  the  7th  Cavalry  in  1987. 

While  the  Defense  Industrial  Supply 
Center  has  assured  Congress  that 
these  problems  are  being  investigated, 
recent  events  show  that  the  progress  is 
slow. 

In  Texas,  the  Justice  Department  in- 
dicted Aircom  Fasteners  Inc.  of  Arling- 
ton. TX  and  a  Japanese  manufacturer 
for  selling  hundreds  of  thousands  of 
substandard  nuts  and  bolts  to  the  De- 
fense E>epartment.  These  bolts  were 
used  in  various  military  vehicles  and 
nuclear  plants. 

Last  month  in  Colorado,  the  U.S. 
Customs  Service  served  search  war- 
rants on  11  distributors  and  importers 
in  4  States  alleging  the  importation  of 
coimterfeit  and  mismarked  fasteners. 
These  substandard  fasteners  have  re- 
portedly been  responsible  for  numer- 
ous equipment  failures. 

According  to  reports  issued  by  the 
Defense  Criminal  Investigative  Serv- 
ice, these  fasteners  have  found  their 
way  into  the  National  Test  Facility  of 


the  ESDI  program  and  several  DOD 
weapons  systems. 

As  a  result  of  this  ongoing  problon, 
I  was  Joined  by  the  members  of  the 
Readiness  Subcommittee  in  urging 
Secretary  of  Defense  Cheney  to  inves- 
tigate defective  nuts  and  bolts  creep- 
ing into  the  military  stockpfle. 

This  is  a  problem  that  the  Pentagon 
carmot  ignore.  While  the  legislation 
we  have  before  us  today  will  provide 
for  inspection,  testing,  and  certifica- 
tion of  fasteners,  we  must  continue  to 
probe  this  most  troubling  problem  as 
it  pertains  to  the  military. 

Mr.  RITTER.  Mr.  Speaker,  I  think 
the  preceding  speakers  have  pointed 
out  quite  well  the  linchpin  nature  in 
the  chain  of  high-performance  bolts. 
We  are  talking  about  only  those  bolts 
in  critical  applications,  steel  bolts, 
through  hardened  bolts,  and  certainly 
their  importance  systemically  far  su- 
persedes the  overall  volume  or  the 
overall  value,  but  they  can  take  a 
whole  sjrstem  like  a  tank,  or  a  plan,  or 
a  nuclear  powerplant  and  wreck  havoc. 

Mr.  Speaker,  I  jrield  4  minutes  to  the 
distinguished  gentlewoman  from 
Maryland  [BCrs.  Behtley]. 

Mrs.  BENTLET.  Mr.  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  the  time  and  aJso  com- 
mend him  as  the  ranking  minority 
member  on  the  Consumer  Protection 
Subcommittee  on  Competitiveness  of 
the  Committee  on  Energy  and  Com- 
merce, and  the  two  distinguished 
chairmen,  the  gentleman  from  Michi- 
gan [Mr.  DniGELL].  chairman  of  the 
Energy  and  Commerce  Committee, 
and  the  gentleman  from  New  Jersey. 
Mr.  Bob  Roe.  chairman  of  the  Science. 
Space,  and  Technology  Committee  for 
pushing  so  hard  to  provide  safe  and  re- 
liable fasteners  for  use  in  American 
products. 

As  the  gentlonan  from  Michigan 
[Mr.  DiNGELL]  noted,  and  I  thank  him 
for  the  recognition,  substandard  iiuhis- 
trial  fasteners  have  a  been  a  great  con- 
cern of  mine  for  some  time.  However,  I 
have  a  question  I  would  like  to  ask  the 
gentleman  from  New  Jersey  [Mr.  KatH 
as  the  distinguished  chairman  of  the 
Committee  on  Science.  Space,  and 
Technology.  Does  HJ%.  3000  allow  a 
loophole  large  enough  to  drive  a  truck 
through  by  aUowing  foreign-^nade 
bolts  to  be  tested  in  foreign  laborato- 
ries that  are  accredited  by  foreign  gov- 
ernments? By  doing  this,  will  we  have 
the  fox  guarding  the  chi<^en  coapt 

I  wanted  to  call  attrition  to  a  simi- 
lar situation  that  deveI(H>ed  not  too 
long  ago  when  the  Department  of  De- 
fense asked  for  an  audit  of  a  French 
DOD  ccmtractor.  The  audit  was  done 
in  French,  but  the  firm  refused  to 
translate  it  or  release  it,  and  we  really 
did  not  know  what  was  in  there.  So 
what  I  am  saying  is  are  we  making  cer- 
tain. Mr.  Speaker,  that  this  bill  will 
guarantee  that  foreign  manufacturers 
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are  subject  to  the  same  rigorous  stand- 
ards and  testing  faced  by  American 
manufacturers? 

Mr.  ROE.  Mr.  Speaker,  with  the  gen- 
tlewoman yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Bfr.  ROE.  Mr.  Speaker.  I  think  the 
gentlewoman  raises  a  very  distinct  and 
important  point.  But  I  want  to  reas- 
sitfe  her  that  both  conmiittees  have 
been  aware  of  this  very  important 
issue  and  have  made  the  following  pro- 
visions, if  the  gentlewoman  will  note 
in  the  bill  on  the  insurance  and  com- 
pliance at  section  2,  page  11: 

Laboratories  accredited  by  such  private 
entitles,  or  by  foreign  governments  pursu- 
ant to  subsection  (aXlXD),  comply  with  the 
requirements  for  such  accreditation. 

D  1300 

(D)  further  sajrs  that  to  "establish 
conditions,  no  less  stringent  than 
those  established  under  subparagraph 
(c)"  which  would  control  the  direction 
of  the  n.S.  companies,  "under  which 
the  accreditation  of  foreign  laborato- 
ries by  their  governments  shall  be 
deemed  to  satisfy  the  laboratory  ac- 
creditation requirements  of  this  act." 

In  other  words,  it  has  to  be  and 
would  be  controlled  and  monitored  by 
our  own  Secretary  of  Commerce. 

Furthermore,  in  the  report  under 
"Major  Provisions."  it  is  stated  that 
the  director,  and  I  quote,  "shaU  estab- 
lish conditions  imder  which  the  ac- 
creditation of  laboratories  by  private 
entitles  or  foreign  governments  can  be 
accepted,  and  where  necessary."  and 
so  forth  and  so  on. 

We  believe  and  appreciate  your  rais- 
ing that  issue.  We  believe  that  the 
issue  that  the  gentlewoman  is  con- 
cerned about  has  been  met  under  the 
terms  of  the  legislation. 

Birs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  distinguished  committee 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentlonan  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  think 
the  gentlewoman  makes  a  very  impor- 
tant point.  Members  will  recall  that 
some  years  ago.  and  the  gentlewoman 
was  very  helpful  in  this.  I  had  asked 
for  a  OAO  report,  based  on  a  report 
that  the  Defense  Department  and 
Commerce  Department  put  out.  on 
whether  or  not  we  could  import  metal 
fasteners  during  a  time  of  national  se- 
curity and  time  of  crisis.  I  am  from  an 
area  as  the  gentlewoman  is,  that  is 
concerned  about  these  issues.  They 
produce  these  fasteners  with  stand- 
ards that  we  can  at  least  observe.  We 
did  a  OAO  report  on  their  report  be- 
cause they  said  in  time  of  crisis,  we 
could  still  import  nuts,  bolts,  and 
acrevB  from  other  countries  like 
Taiwan  and  West  Germany.  When  we 


did  our  GAO  report  on  their  report, 
the  administration  chose  to  mark  it 
"confidential"  so  we  could  never  reveal 
the  report  to  the  American  people. 

Most  of  these  fasteners  are  f oreigiL 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want 
to  thank  the  distinguished  chairman 
for  the  assurance  that  we  will  be  fully 
protected  and  also  thank  the  very  con- 
scientious chairwoman,  the  gentle- 
woman from  Ohio,  Ms.  Oakar. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  wish 
to  thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Dingell]  for  his  fine  investiga- 
tive work  and  leadership  which 
brought  this  bill  into  fruition,  and 
brought  the  problem  to  light.  I  also 
wish  to  thank  the  chairman,  the  gen- 
tleman from  New  Jersey  [Mr.  Rok], 
for  his  full  cooperation.  I  also  wanted 
to  commend  the  gentlewoman  from 
Maryland  [Mrs.  Bentlet].  Who  has 
been  in  the  leadership  on  this  for 
many,  many  months. 

The  passage  of  this  legislation  will 
surely  lead  to  improving  the  safety  in 
our  Nation's  military,  in  our  nuclear 
plants,  in  our  planes,  in  our  bridges, 
and  I  think  most  importantly,  for  our 
Nation's  workers.  I  think  it  will  pre- 
vent a  lot  of  on-the-job  worker  acci- 
dents caused  by  the  failure  of  sub- 
standard bolts.  Some  have  occurred  in 
my  own  district. 

I  also  would  like  the  opportunity  to 
recognize  two  people  from  my  home- 
town of  Toledo,  OH:  Ray  and  Dene 
Plummer,  who  have  been  instnmiental 
in  bringing  national  attention  to  this 
issue.  They  first  made  me  aware  of  the 
ramification  of  substandard  bolts,  and 
worked  tirelessly  since  1982  with  the 
military,  and  with  Congress,  to  expose 
the  use  of  counterfeit  bolts,  it  proves 
if  citizens  truly  believe  what  is  best  for 
the  country  and  keep  at  it,  they  can 
have  an  impact  at  the  national  level. 
They  should  take  great  pride  in  realiz- 
ing that  their  individual  efforts  as  pri- 
vate citizens  have  resulted  in  legisla- 
tion that  will  help  ensure  the  public 
safety. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  3000. 

GKHKRALIXAVK 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  HJ%.  3000.  the  biU  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  certain  corre- 
spondence between  myself  and  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 


Texas  [Mr.  Brooks],  concerning  Juris- 
dictional matters,  be  inserted  in  the 
Rbcoro  at  the  appropriate  point. 

The  SPEAKER  pro  tempore  (B^. 
BiLBRAT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

The  correspondence  referred  to  is  as 
follows: 

ComcrmK  oh  tbs  Jin>iciAKT, 
Wfuhington.  DC,  July  31. 1989. 

Hon.  JORIf  D.  DiNGXLL, 

Chairman,  Committee  on  Energy  and  Com- 
merce, Washington,  DC. 
Dear  Mr.  Chairman:  I  have  written  today 
to  the  Speaker  of  the  House  Informing  him 
of  my  agreement  not  to  seek  sequential  re- 
ferral of  the  bill  H.R.  3000.  I  would  appreci- 
ate your  including  this  letter  and  my  letter 
to  the  Speaker  in  the  report  on  this  bill  and 
making  it  a  part  of  the  record  during  consid- 
eration of  H.R.  3000  by  the  House. 
With  every  good  wish,  I  am 
Sincerely, 

Jack  Brooks, 

Chairrnan. 

COKMITTEE  on  THE  JUDICIART, 

Washington,  DC,  July  31, 1989. 
Hon.  Thomas  S.  Folxy, 
The  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 

E>EAR  Mr.  Speaker:  The  Committee  on 
Energy  and  Commerce  and  Science,  Space, 
and  Technology  have  under  consideration 
the  bill.  H.R.  3000.  to  require  that  certain 
fasteners  sold  in  commerce  conform  to  the 
specifications  to  which  they  are  represented 
to  be  manufactured,  to  provide  for  accredi- 
tation of  laboratories  engaged  in  fastener 
testing,  to  require  inspection,  testing,  and 
certification,  in  accordance  with  standard- 
ized methods,  of  fasteners  used  in  critical 
applications  to  increase  fastener  quality  and 
reduce  the  danger  of  fastener  failure,  and 
for  other  purposes.  Section  7  of  H.R.  3000 
contains  several  matters  that  involve  the  Ju- 
risdiction of  the  Committee  on  the  Judici- 
ary under  Rule  X  of  the  Rules  of  the  House. 
SpecificaUy,  this  section  establishes  crimi- 
nal penalties  for  violations  of  the  provisions 
of  the  bill  and  authorizes  the  Attorney  Gen- 
eral to  bring  an  action  in  an  appropriate 
United  States  District  Court  for  appropriate 
declaratory  and  injunctive  relief  against  any 
person  who  violates  the  Act. 

The  Committees  on  Energy  and  Com- 
merce and  Science,  Space,  and  Technology 
have  consulted  with  this  Committee  in  for- 
mulation of  the  provisions  of  Section  7  of 
HJ%.  3000.  In  order  to  expedite  consider- 
ation of  BLR.  3000, 1  am  agreeing  not  to  seek 
a  sequential  referral  of  this  bill,  without,  of 
course,  waiving  this  Committee's  Jurisdic- 
tion over  the  subject  matter  in  question. 

With  very  good  wish,  I  am 
Sincerely, 

Jack  Brooks. 

Oiairman. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3000,  the  Fastener  Quality  Act  I 
have  shared  the  concerns  of  many  Americans 
regarding  ttie  danger  that  counterfeit  fasteners 
pose  to  public  safety  since  I  discovered, 
ttvough  partidpaiion  in  a  House  Energy  and 
Commerce  Oversight  and  Investigalions  Sub- 
committee investigation,  that  substandard 
botts  were  used  in  a  bridge  in  Wyandotte 
County,  KS.  Luckily,  the  substandard  fasten- 
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ers  were  discovered  before  innocent  lives 
were  tost  For  this  reason,  I  am  an  originai  co- 
sponsor  of  the  Fastener  Quality  Act 

Enactment  of  this  tegisiation  should  reduce 
the  danger  arKJ  costs  of  fastener  failure  in 
buiMmgs,  aircraft,  motor  vehicles,  military 
equipment,  and  ottier  critical  uses.  It  requires 
ttiat  fasteners  used  in  high  strength  or  critical 
applications  conform  to  tfw  standards  and 
specifications  declared  by  ttie  manufacturer. 
Conformity  must  be  demonstrated  t>y  tests  in 
an  accredited  laboratory  and  on  certificates  of 
conformance  showing  the  results  of  the  test- 
ing. Civil  and  criminal  penalities  are  prescribed 
for  the  sale  in  commerce  of  counterfeit  fasterv 
ers.  In  addition,  tfte  act  provides  a  mechanism 
for  standardization  of  high  strength  fasteners 
and  establishes  a  testing  laboratory  accredrta- 
tkxi  program  in  the  National  Institute  of  Stand- 
ards and  Technology. 

The  United  States  uses  billions  of  fasteners 
in  buikjings,  nuclear  powerpiants,  bridges, 
motor  vehides,  airplanes,  and  other  equip- 
ment each  year.  High  strength  bolts  are  used 
t>y  ttie  military,  tiie  space  program,  and  private 
industry.  In  recent  years,  counterfeit  and  sub- 
starxlard  metal  fasteriers,  produced  both  in 
the  United  States  and  abroad,  have  pervaded 
U.S.  industry,  creating  an  enormous  natk>nal 
safety  problem.  As  a  result,  both  ttie  military 
and  civilian  sectors  of  ttie  economy  fiave  ex- 
perienced dangerous  equipment  and  construc- 
tion failures,  as  well  as  extraordinary  ex- 
penses. 

Since  the  problem  was  initially  klentified, 
collective  steps  taken  by  industry  and  tfie 
Federal  Government  have  proven  to  be  very 
costly.  In  some  cases,  entire  inventories  have 
been  scrapped  and  structures  have  been  re- 
assembled. TTiese  failures  have  also  led  to  In- 
creased emphasis  on  supplier  quality  and  re- 
ceipt inspectkm.  While  industry  may  t>e  atile  to 
correct  ttie  problem  with  increased  surveil- 
lance of  fastener  suppliers  and  sole  source 
procurement,  this  can  eventually  result  in  less 
competitkm  among  producers  and  wouW  pro- 
vkie  no  protection  for  ttie  unwary.  Existng 
protections  of  law  governing  transactions  be- 
tween buyer  and  seller  have  t)een  ineffective 
in  eliminating  ttie  dangers  created  by  counter- 
feit fasteners  introduced  into  our  country's  in- 
frastructure. 

This  legislation  is  designed  to  ensure  tttat  a 
supply  of  quality  fasteners  exists  for  use  in 
critical  appUcatxxis.  It  requires  final  testing  of 
sample  fasteners  by  an  accredited  laboratory 
for  conformance  to  standards,  specifwatxins. 
and  grade  klentification  markings,  before  the 
k)t  from  which  the  sample  is  drawn  can  be 
soM.  The  act  also  requires  certifnates  of  con- 
formance to  document  test  results,  traceability 
through  a  registered  manufacturer's  make  on 
the  fastener,  and  a  kit  number  Mentification 
on  the  shipping  container. 

Civil  and  criminal  penalties  will  encourage 
complianoe.  The  legislatkxi  will  provkle  back- 
ing to  fastener  industry  efforts  to  poitoe  its 
own  ranks  and  to  promote  competitive 
sources  of  supply  for  fasteners  used  in  critical 
appRcatkxis.  Quality  fasteners  used  in  both 
ttie  military  and  civilian  sectors  of  our  econo- 
my will  reduce  ttie  dangers  of  constructkm 
and  equipment  faikiras,  and  ttie  subsequent 
ttiraats  to  pubKc  safety  and  electronic  seoxity. 


I  urge  my  colleagues  to  join  with  me  in  sup- 
porting enactment  of  tftis  vitally  important 
measure. 

Mr.  BLILEY.  Mr.  Speaker,  the  Suboommittae 
on  Oversight  and  Investigatton  of  the  Energy 
and  Commerce  Committee,  on  which  I  am 
proud  to  serve  as  rariking  Republican 
member,  conducted  an  in-depth  kxik  into  ttie 
problem  of  substandard  and  counterfeit  fas- 
teners that  produced  some  frightening  results. 

The  Defense  Industrial  Suppty  Center, 
wtiich  supplies  fasteners  to  the  arrned  serv- 
ces,  conducted  tests  wtiich  revealed  more 
ttian  30  milNon  counterfeit  grade  8  fasteners 
in  its  inventory,  with  anottier  2.6  mHNon  stored 
in  Army  depots.  In  additxxi,  ttie  Air  Force  dis- 
covered sutistandard  fasteners  ttiat  were  to 
t>e  used  in  flight  safety  critKal  applKatxxis. 
Ttie  existence  of  these  counterfeit  fasteners 
not  only  reduced  the  capetiility  of  the  men 
and  women  who  serve  our  fMatkm  to  be  fully 
prepared  and  combat-ready,  but  also  need- 
lessly and  unnecessarily  endangered  ttieir 
lives. 

Substandard  fasteners  have  also  proven  to 
be  a  cost  to  ttie  American  taxpayer  and  con- 
sumer. Testimony  before  ttie  subcommittee 
revealed  ttiat  American  indiistry  has  tost  mil- 
lions upon  millions  of  dollars  ttirough  break- 
downs, downtimes,  and  reconstructk>ns  peri- 
ods. These  kisses  are  passed  on  to  ttie  con- 
sumer ttirough  higtier  retail  costs. 

Mr.  Speaker,  H.R.  3000  addresses  ttiis  seri- 
ous problem  through  a  program  that  provides 
for  ttie  inspectkxi,  testing,  and  certificatkKi  of 
fasteners  sold  in  commerce  and  used  in  criti- 
cal applicatmns.  It  altows  for  ttie  traceability  of 
fasteners  and  the  accountatiiiity  of  ttie  manu- 
facturer, wtiich  stiouM  ensure  ttiat  all  fasterv 
ers  cornply  wfith  ttie  specifKatk>ns  to  wtiich 
they  are  represented.  Lastly,  H.R.  3000  tack- 
les ttie  problem  without  placing  ttie  heavy 
hand  of  Government  into  ttie  marketplace. 

I  wouW  like  to  commend  ttie  chairman  of 
the  committee  for  his  efforts  in  identifying  ttie 
issue  of  substandard  and  counterfeit  fasteners 
arxJ  pursuing  this  necessary  legislative 
remedy.  H.R.  3000  is  a  good  example  of  ttie 
type  of  legislatkxi  ttiat  can  tie  produced  wtien 
we  wort(  togettier— on  a  bipartisan  basis— to 
solve  ttie  problems  ttiat  face  ttie  American 
people,  and  I  urge  my  coOeagues  to  join  me  in 
supporting  the  Fastener  Quality  Ad 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  3000,  ttie  Fastener 
Quality  Act  of  1969.  I  fimily  believe  that  this 
act  will  entiance  ttie  health,  safety,  and  securi- 
ty of  ttie  American  public. 

Fasteners— nuts,  bolts,  screws,  and  so 
forth— are  literally  the  tilings  that  hold  this 
country  together.  Fasteners  play  an  intricate 
part  in  almost  everyttiing  we  do.  This  is  exact- 
ly wtiy  we  must  assure  ttiat  every  fastener,  es- 
pedalty  ttiose  used  in  crilKal  areas,  is  up  to 
par. 

H.R.  3000  addresses  ttie  problem  of  coun- 
terfeit or  substandard  fasteners  in  an  effective 
and  weN-managed  manner.  Ttvough  ttie  test- 
ing, inspectkxi,  and  certKnalkxi  process  Itiat 
is  mandated  by  H.R.  3000,  Congress  is  taking 
an  active  role  in  seeing  ttiat  ttie  fasteners 
used  in  high  strength  and  cfilKal  appicalions 
meet  ttie  standards  required  tiy  Society  of 
Automotive  Engineers. 


This  in  turn  increases  the  H(eKiood  that  the 
fasteners  wl  hold  up  during  perfoinianoa. 

Mr.  Speaker,  there  have  been  a  number  of 
incktonts  in  wMch  tauWy  fartanars  have  been 
blamed  for  equipment  Whra  ttwt  has  led  to 
physical  hamn  or  death. 

Such  falures  twve  occurred  in  buMng  and 
conslruclkxi  sites,  coal  mines,  nudear  and 
fossi  fuel  plants,  higtiway  bridges  and  guard 
raHs,  and  commercial  trucks  and  busaa 

At  one  point,  it  was  reported  0iat  a  number 
of  ttiese  faulty  fasteners  were  dtooovered  to 
have  been  used  by  NASA  on  a  apace  stwttle 
spacetab  misskxi.  Fortunately,  these  fasteners 
were  discovered  and  removed  before  the  stiip 
was  launctied. 

Mr.  Speaker,  I  commend  my  dslinguistied 
coNeagues  from  k^chigan  and  New  Jersey, 
Mr.  [>NGEa  and  Mr.  RoE,  for  ttieir  work  on 
this  effort 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  with 
my  good  friend,  the  dMinguistied  genttoman 
from  Mchigan,  the  ctiainnan  of  ttie  Energy 
and  Commerce  Committee,  to  urge  my  col- 
leagues to  support  of  H.R.  3000,  ttie  Fastener 
Quality  Act 

My  colleagues,  on  both  sktes  of  ttie  aisle, 
have  worked  effectively  to  produce  legislatkxi 
that  will  protect  the  American  pubic  from  ttie 
effects  of  sulistandard  fasteners  wliiie  aNow- 
ing  Amerk::an  business  to  maintain  its  competi- 
tive edge.  Before  coming  to  ttie  fkxx,  H.R. 
3000  was  carefutty  consktored  before  both  ttie 
Energy  arxJ  Commerce  Committee  and  the 
Comniittee  on  Science,  Space,  and  Tectvioto- 
gy.  I  wouW  like  to  express  my  personal  appre- 
datkxi  to  Chairman  Dinqell  and  to  Chairman 
Roe,  as  well  as  to  Messrs.  Lent  and  Walker, 
for  ttieir  leaderstiip  in  txinging  ttiis  legialation 
fonvard.  AddMonaNy,  Ctwinnen  Walqren  and 
Florio  of  the  Subcommmee  on  Sdenoe,  Re- 
search and  Technology,  and  ttie  Suboorifimit- 
tee  on  Commerce,  Consumer  Protectkxi  and 
Competitiveness,  respectivety,  have  worked 
with  Mr.  Boehlert,  myself,  and  members  of 
their  sutx»mmittees.  to  preserve  ttie  spirit  of 
bipartisanstiip  that  has  ctiaracterized  H.R. 
3000  from  its  inceptkxi. 

I  have  a  genuine  concern  for  ttie  problems 
arising  from  the  use  of  substandard,  counter- 
feit, or  improperly  martced  fasteners.  As  ttie 
sole  metatturgist  in  Congress,  I  am  famHar 
with  terms  such  as  aHoying.  heat-treatment, 
and  mechanical  processing:  I  know  ttiat  trage- 
dy can  result  wtien  fasteners  which  fail  to 
meet  specifKatxxis  are  put  into  the  stoaam  of 
commerce.  We  tiave  tieard  firsttiand  accounts 
of  accidents  and  equipment  faiure  caused  by 
faulty  or  mislabeled  fasteners.  The  potential 
for  dteaster  is  compounded  wtien  oounterfeit 
or  deficient  fasteners  are  inadverterMy  used 
by  the  military.  Readkiess  and  safety  are  jeop- 
aidued  wtien  substandard  oomponento  are 
used  in  essential  military  hantanre.  Unfortu- 
nately, ttie  use  of  counterfeit  and  subatandard 
fasteners  in  our  rraMary,  and  our  economy  as 
a  wliote,  is  widespread,  and  endangers  ttie 
health  and  safely  of  Americana 

Mr.  Speatiar,  KR.  3000  addresses  this 
issue  head-oa  The  tM  has  been  carsMy 
crafted,  with  ndustiy,  mMary.  and  consumer 
groups  vokang  ttieir  concerns  at  al  stages. 
KR.  3000  represents  a  partneratiip  between 
Government  and  the  private  sector.  It  cats  for 
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the  adoption  of  voluntary  standards  ttiat  are 
formulated  t>y  irxtustry  consensus  organiza- 
tions, and  provides  a  tracking  system  that  will 
ensure  the  traceability  of  fasteners.  Lastly, 
H.R.  3000  requires  the  testing  of  all  domestic 
and  Imported  fasteners  to  guarantee  ttiat 
those  few  who  put  profits  before  safety  will 
not  be  peddling  their  wares  to  the  American 
consumer. 

Mr.  Speaker,  I  cosponsored  and  support 
H.R.  3000  because  it  promotes  tfie  goals  of 
competitiveness  and  safety,  while  imposing 
strict  safeguards  for  the  public  welfare  with 
minimal  governmental  instruskin. 

I  urge  my  colleagues  to  support  H.R.  3000. 

Mr.  DINOELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
DnrcELL],  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3000,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEFENSE  PRODUCTION  ACT 
AMENDMENT  OF  1989 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(ILR.  3281)  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of 
1950. 

The  Clerk  read  as  follows: 
HJt.  3281 

Be  it  enacted  fry  the  Senate  and  House  of 
Repretentaiivea   of  the    United   States   of 
America  in  Congress  assembled, 
SBcnoN  I.  sHon  title. 

This  Act  may  be  cited  as  the  "Defense 
Production  Act  Amendment  of  1989". 

SEC  L  EXTENSION  OF  THE  DEFENSE  PRODUCTION 
ACT  OF  IK*. 

The  first  sentence  of  section  717(a)  of  the 
Defmae  Production  Act  of  1950  (50  n.S.C. 
App.  2166(a))  is  amended  by  striking  "Sep- 
tonber  30.  1889"  and  inserting  "June  30, 
1990". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakab]  wlU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Shumwat]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Defense  Produc- 
tion Act  of  1950  is  scheduled  to  expire 
in  11  days  on  September  30  and  we 
simply  cannot  permit  that  to  happen. 
As  former  Defense  Secretary  Caspar 
Weinberger  said,  the  act  is  literally 
the  oomerstone  of  U.S.  defense  indus- 
trial preparedness. 

The  law,  which  has  been  in  existence 
for  almost  40  years  since  the  Korean 


war,  provides  all  of  the  vital  authori- 
ties to  keep  our  country's  defense  in- 
dustrial base  in  a  constant  state  of 
readiness. 

Among  these  authorities  are  priority 
performance  on  Defense  contracts  and 
the  allocation  of  critical  materials  to 
promote  national  defense. 

In  addition,  it  authorizes  various  fi- 
nancial incentives  to  expand  our  in- 
dustrial capacity  to  cope  with  any  po- 
tential conflict  which  might  arise. 

For  example,  the  production  of  alu- 
minum was  increased  fourfold  in  the 
United  States  through  these  incen- 
tives, making  it  possible  to  manufac- 
tiu-e  superior  military  aircraft  and,  at 
the  same  time,  open  up  myriad  new 
commercial  uses  for  alumlniun. 

In  the  case  of  the  Alaskan  pipeline— 
a  project  which  initially  fell  behind 
schedule  and  faced  major  cost  over- 
runs because  of  shortages  of  materials 
and  equipment— it  actually  was  com- 
pleted ahead  of  schedule  at  a  savings 
of  some  $60  million.  This  beneficial 
result  came  about  because  of  the  invo- 
cation of  the  authorities  of  the  De- 
fense Production  Act. 

Even  so,  Mr.  Speaker,  the  act  needs 
to  be  updated  in  light  of  changing 
world  conditions  and  the  widely  re- 
ported and  continuing  deterioration  of 
our  defense  industrial  base.  The  Sub- 
committee on  Economic  Stabilization, 
which  I  have  the  honor  to  chair,  has 
been  diligently  looking  into  potential 
improvements. 

To  that  end,  we  have  conducted 
some  20  hearings  and  heard  from  70 
witnesses.  Major  amendments  have 
been  introduced  in  the  form  of  HJl. 
486,  now  pending  before  the  subcom- 
mittee. 

There  also  has  been  new  concern  in 
the  Senate  about  the  need  to  modern- 
ize the  act  and  plans  to  consider  some 
key  amendments.  However,  the  Senate 
Banking  Committee  needs  additional 
time  to  complete  its  hearings  and  go 
into  depth  on  the  consideration  of 
major  issues.  Unfortunately,  the 
lengthy  and  detailed  examination  of 
the  savings  and  loan  crisis  has  delayed 
more  prompt  action  on  both  sides  of 
the  Hill. 

The  legislation  before  you  today, 
H.R.  3281.  simply  would  extend  the 
Defense  Production  Act  for  9  months 
until  the  end  of  next  Jime.  Prior  to 
that  date  we  will  present  to  the  House 
a  bipartisan  package  of  major  changes 
to  strengthen  the  U.S.  defense  indus- 
trial base  and  preserve  the  capability 
of  this  Nation  to  respond  to  any  de- 
fense production  challenge. 

In  the  meantime,  it  is  absolutely  es- 
sential to  extend  the  expiration  date 
of  the  present  Defense  Production 
Act.  The  Bush  administration  fully 
concurs  in  extending  the  authorities 
of  the  ciurrent  law.  It  also  has  pro- 
posed a  niuiber  of  amendments  which 
will  be  considered  as  part  of  the  pack- 
age we  plan  to  offer  next  year. 


The  extension  of  the  Defense  Pro- 
duction Act  will  continue  all  authori- 
ties in  titles  I.  m,  and  VII.  Implicit  in 
that  action  is  that  expenditures,  now 
authorized  at  $50  million  a  year,  wiU 
also  remain  at  current  levels.  The 
House  already  has  approved  the  same 
sum  for  the  next  fiscal  year  in  the  De- 
fense appropriations  bill. 

I  urge  the  House  to  approve  the  leg- 
islation (H.R.  3281)  before  you  today 
to  protect  our  national  security  and 
what  I  regard  as  our  strongest  deter- 
rent to  war— a  defense  industrial  base 
subject  to  U.S.  law  and  preparedness 
policies. 

Mr.  Speaker,  at  this  point  I  include  a 
brief  summary  of  the  Defense  Produc- 
tion Act  provided  by  the  Department 
of  Defense. 

SuiaiART  or  THE  Detkhss  Productiom  Act 

(Presented  In  testimony  by  Richard  E.  Don- 
nelly. Assistant  Deputy  Under  Secretary 
of  Defense,  before  the  Subcommittee  on 
Economic  Stabilization) 

EXISTING  DPA  AUTHORmES 

The  DPA  forms  the  policy  hub  of  our  In- 
dustrial base  programs.  It  provides  vital  au- 
thorities for  our  industrial  preparedness 
planning  programs.  It  also  provides  an  im- 
portant part  of  the  underpinning  for  our  ef- 
forts to  revitalize  the  Industrial  base  and 
improve  the  competitiveness  of  Industries 
that  produce  for  defense.  The  degree  to 
which  DoD  relies  on  these  current  authori- 
ties for  important  ongoing  programs  pro- 
vides the  most  compelling  argument  for  ex- 
tending these  authorities.  In  the  following 
sections,  I  wiU  briefly  descril>e  how  we  use 
current  DPA  authorities. 

DECIARATION  OP  POLICT 

The  DPA  was  originally  approved  after 
the  1950  North  Korean  invasion  of  South 
Korea  to  provide  authorities  to  manage  the 
mobilization  for  this  conflict.  The  Declara- 
tion of  Policy  was  revised  In  1955  to  reduce 
the  emphasis  on  current  mobilization  man- 
agement and  to  place  greater  emphasis  on 
maintaining  a  continuing  level  of  industrial 
and  economic  preparedness  for  emergencies 
that  might  arise  in  the  future.  DoD's  Indus- 
trial Preparedness  Planning  (IPP)  program 
derives  its  principal  authority  from  this 
policy  statement. 

Of  particular  importance  is  the  proviso 
that  was  added  in  1980,  at  the  t>ehest  of  this 
Sul>committee,  to  reorient  the  DPA  away 
from  an  exclusive  focus  on  mobilization  pre- 
paredness and  to  provide  a  broader  focus  on 
preparing  "to  respond  to  actions  occurring 
outside  the  United  States  wlilch  could  result 
in  the  termination  or  reduction  of  the  avail- 
ability of  strategic  and  critical  materials.  In- 
cluding energy,  and  which  would  adversely 
affect  the  national  defense  preparedness  of 
the  United  States."  This  is  perhaps  the 
strongest  statement  of  legislative  intent 
that  our  national  economy  and  our  national 
security  are  intertwined. 

TITLE  I— PUOKimtS  AlfB  ALLOCATIONS 

Title  I  authorizes  the  President  to  order 
priority  performance  on  national  defense 
contracts  and  to  allocate  materials  to  pro- 
mote national  defense.  Priority  contract 
performance  authority  Is  carried  out 
through  the  Defense  Priorities  and  Alloca- 
tions System  (DPAS):  the  controlled  materi- 
als aUocation  process  also  authorized  under 
Title  I  was  recently  placed  on  standby,  al- 
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though  the  program  remains  available  to  lie 
reactivated  quickly  during  an  emergency. 

Priority  contract  performance  authority  is 
of  vital  importance  tiotb  as  an  onergency 
preparedness  measure  and  as  a  tool  of  day- 
to-day  weapon  program  management.  Prior- 
ity ratings  are  routinely  applied  to  moat  de- 
fense programs.  Although  the  priority 
rating  system  requires  minimal  enforcement 
in  peacetime,  when  schedules  are  not  as 
urgent  as  they  would  l>e  in  a  conflict  or 
crisis,  these  ratings  nevertheless  play  an  im- 
portant part  in  helping  to  keep  imtwrtant 
programs  on  schedule.  We  have  the  author- 
ity and  the  procedures  In  place  to  take  nec- 
essary actions  to  maintain  program  sched- 
ules, and  these  authorities  are  used  on  a 
regular  l>asis  to  solve  production  problems. 

These  procedures  are  important  whenever 
we  face  a  supplier  problem  such  as  iMttle- 
necks  or  schedule  conflicts.  We  can  work 
with  the  supplier  to  resolve  his  problems 
and,  if  necessary,  we  can  order  the  supplier 
to  rearrange  tiis  production  schedules.  Pre- 
cisely because  the  procedures  established 
under  DPAS  work  effectively,  we  seldom 
have  to  take  these  sorts  of  actions.  DPAS 
played  an  Important  role  in  ensuring  a  con- 
tinuing supply  of  ammoniimi  perchlorate  to 
the  most  critical  programs  after  the  acci- 
dent at  one  of  the  two  facilities  producing 
this  critical  component  of  solid  fuel  for 
large  rocket  motors. 

TITLE  III— miAHCIAL  nrCEHTTVES  TO  EXPAND 

raoDocnvE  capacitt 

Title  m  has  lieen  an  integral  part  of  the 
DPA  since  Its  original  approval  in  1950.  It 
authorizes  the  Federal  Government  to  make 
purchases,  purchase  guarantees,  loans,  and 
loan  guarantees  to  expand  national  defense- 
related  productive  capacity  and  supply. 
After  being  in  an  inactive  status  for  many 
years.  Title  m  was  reoriented  in  1984  and 
the  program  has  l>een  revitalized. 

The  Air  Force  Systems  Command  serves 
as  the  Executive  Agent  for  the  DoD  Title 
m  program.  Under  the  terms  of  an  inter- 
agency agreement,  Titie  in  fimds  are  limit- 
ed to  making  purchase  guarantees  only,  and 
the  DPA  requires  pot^itial  TiUe  HI 
projects  to  meet  the  following  requirements: 

The  material  is  essential  to  the  natloiuU 
defense 

Title  in  is  the  most  cost-effective  and  ex- 
pedient method  to  obtain  the  needed  capac- 
ity 

The  private  sector  will  not  provide  the  ca- 
pacity In  the  absence  of  a  Title  III  guaran- 
tee 

National  defense  requirements  for  the  ma- 
terial will  exceed  domestic  capacity  to 
produce  the  material,  even  after  the  new 
Title  in  capacity  comes  on  line. 

The  purpose  of  the  Title  m  program  is  to 
develop  new  domestic  capacity  for  materials 
needed  for  current  and  future  weapons  sys- 
tems. Under  the  guidance  of  an  OSD- 
chalred  Steering  Committee,  the  Title  m 
Program  Office  has  developed  effective  pro- 
cedures to  identify,  select,  and  manage  the 
most  critical  projects.  Projects  have  been 
approved  to  provide  purchase  guarantees  to 
develop  domestic  producti«Hi  capacity  for 
materials  such  as: 

High  purity  polysilicon  for  infrared  detec- 
tors and  high-power  switching  devices 

Traveling  wave  tubes  for  use  in  aircraft 
electronic  oountermeasures  and  radars 

Acoelerated-oooled,  dlrect-quench  (AC/ 
DQ)  steel  plate  for  uae  in  ships  and  armor 

GUlocon-on-insular.  sUiom-on-sapphlre 
(80I/S08)  materials  for  radiaUon-hard- 
ened  electronic  devices 


Discontinuous  Silicon  Carbide  Relnforeed 
Aluminum  (DRA)  for  use  in  aircraft  and 
missile  structures,  skins,  guidance  compo- 
nents, and  optical  sensing 

A  variety  of  advanced  composite  materials 
for  high-performance  aerospace  systems 

Ceramic  bearings  for  use  in  engines,  mis- 
ses, space  vetiicles.  and  machine  tools 

Thermoelectric  coolers  for  use  in  a  variety 
of  infrared,  visual,  guidance,  targeting,  and 
radar  systems 

Rhenium  metal,  an  advanced  alloying  ele- 
ment to  provide  high-temperature  heat  re- 
sistance in  aircraft  Jet  engines 

Oxide  Dispersion  Strengthened  (OD8) 
Thin  Sheet,  a  metal  with  high-temperature 
beat  and  corrosion  resistance  that  can  t>e 
used  in  aircraft,  missile,  and  space  vehicle 
structures. 

This  list  of  projects  makes  clear  DoD's 
focus  in  managing  this  program.  If  it  is 
given  continuing  support  within  Congress,  it 
will  play  a  major  role  in  providing  domestic 
production  capabilities  that  would  not  exist 
in  the  absence  of  the  Title  III  Incentives. 
Later  in  the  testimony,  I  will  discuss  how 
the  TiUe  m  program  relates  to  other  pro- 
grams, such  as  ManTech.  The  main  point  I 
want  to  make  in  this  section  of  my  state- 
ment is  tliat  we  regard  the  Title  m  pro- 
gram as  being  totally  unique  in  the  spec- 
trum of  defense  industrial  t>ase  programs.  It 
is  a  critical  part  of  our  effort  to  twister  de- 
fense Industrial  competitiveness  and  It  is  es- 
sential to  continue  the  existing  authorities 
in  place. 

TITLE  Vn— GENERAL  AUTRORITIES 

Title  vn  provides  a  variety  of  general  au- 
thorities that  are  important  for  maintaining 
preparedness.  Briefly: 

Section  705  provides  authorities  to  under- 
take surveys  of  industry  capacity  and  capa- 
bilities and  requires  industry  to  respond  to 
these  surveys.  These  authorities  are  rou- 
tinely used,  by  the  Bureau  of  the  Census 
among  others,  to  support  a  variety  of  impor- 
tant data  gathering  and  statistical  analysis 
efforts. 

Section  708  provides  the  authority  to  es- 
tablish voluntary  agreements  with  industry. 
Voluntary  agreements  are  an  important  pre- 
paredness program;  they  authorize  Industry 
to  work  together  to  develop  Improved  pre- 
paredness programs,  to  share  data  on  new 
production  techniques,  and  to  share  re- 
sources during  an  emergency  to  reduce  Iwt- 
tlenecks  and  maximize  production.  (Suttse- 
quently,  I  wUl  address  some  changes  we  are 
requesting  in  Section  708) 

Section  710  provides  the  Federal  Emer- 
gency Bfanagement  Agency  and  the  civil  de- 
partments with  the  authority  to  mnint^tn  a 
National  Defense  Executive  Reserve  to  aug- 
ment the  Federal  workforce  with  experi- 
enced personnel  in  an  emergency.  This 
allows  agencies  to  undertake  training  activi- 
ties under  this  important  preparedness  pro- 
gram 

Section  721,  a  new  section  in  1988,  gives 
the  President  explicit  authority  to  block 
mergers,  acquisitions,  or  takeovers  of  UjS. 
films  by  foreign  persons  if  he  determines 
that  the  acquisition  would  threaten  or 
impair  U.S.  national  security. 

In  summary,  the  DPA  provides  a  critical 
underpinning  for  lx>th  our  efforts  to  main- 
tain preparedness  for  a  crisis  or  conflict  and 
our  ongoing  day-to-day  program  to  twister 
defense  industrial  competitiveness. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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B&.  SHUMWAY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  ccm- 
smne. 

Mr.  Speaker,  the  Defense  Produc- 
tion Act  is  a  very  important  piece  of 
legislation,  and  it  is  important  that  we 
extend  the  authorization  of  this  legis- 
lation today  by  means  of  HJl.  3281. 

This  act  was  originally  enacted  as  a 
temporary  meastur  in  1950,  shortly 
after  the  beginning  of  the  Korean  war, 
to  help  solve  some  of  the  defense  mo- 
bilization problems  that  existed  at 
that  time.  The  law  contained  a  wide 
variety  of  powers,  and  many  of  those 
powers  have  expired  and  are  not  up 
for  authorization  today,  but  those 
that  have  persisted  through  the  years 
have  proven  to  be  very,  very  important 
to  our  overall  state  of  defense  pre- 
paredness and  national  security.  So  it 
is  for  that  reason  that  I  urge  my  col- 
leagues to  join  with  us  in  approving 
this  simple  extension  of  authorization 
today. 

This  is  not  the  first  time  we  have  ex- 
tended this  legislation.  Actually,  since 
the  1950's  it  has  been  extended  every  2 
or  3  years,  with  some  short  lapses.  The 
last  time  we  had  it  before  us  for  an  ex- 
tension was  in  1986.  when  we  gave  it 
the  extension  to  September  30  of  this 
year. 

Today  the  act  is  the  sole  statutory 
vehicle  for  ensuring  that  our  Nation's 
industrial  base  is  kept  ready  in  peace- 
time for  any  sort  of  national  security 
emergency.  Title  I  of  the  act  provides 
the  Government  authority  to  utilize 
priorities  and  allocations  for  meeting 
defense  needs  that  are  utUized  on  a 
ready,  ongoing  basis. 

Title  in  enables  the  Government  to 
guarantee  loans  which  are  made  in 
connection  with  Defense  contracts  or 
to  make  commitments  to  suppliers 
that  it  wiU  purchase  a  certain  quantity 
of  an  item  for  a  certain  price  over  a 
stated  period  of  time.  It  is  that  title 
that  allows  us  to  put  into  these  con- 
tracts some  element  of  stability,  which 
is  very  important  to  the  suppliers. 

Title  vn  has  a  variety  of  very  impor- 
tant powers.  It  enables  the  Govern- 
ment to  authorize  voluntary  agree- 
ments that  would  otherwise  violate 
the  antitrust  laws  if  the  agreements 
are  necessary  for  national  security. 
And  also  under  that  title,  the  National 
Defense  Executive  Reserve  is  orga- 
nized and  trained  to  fill  senior  staff 
level  positions  during  a  national  emer- 
gency. 

There  are  many  departments  and 
many  agencies  of  Government  that 
utilize  the  provisions  of  this  law. 
Among  them  are.  of  course,  the  De- 
partment of  Defense,  the  Bureau  of 
Mines,  the  Department  of  Tranqwrta- 
tion,  the  Federal  Emergency  Manage- 
ment Agency,  and  many  others. 

All  this  bill  does  is  change  the  au- 
thorization date  from  September  30  of 
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this  year  to  June  30  of  next  year,  and 
the  purpose,  of  course,  is  to  prevent  a 
liaise  of  an  expiration  of  the  impor- 
tant authorities  in  this  act. 

The  bill  does  not  contain  any  lan- 
guage from  any  of  the  proposed 
amendments  that  have  been  offered  as 
bills  or  otherwise.  It  simply  extends 
the  expiration  date.  It  does  not  con- 
tain any  authorization  for  appropria- 
tion of  money,  because  the  appropria- 
tion has  already  been  passed  by  the 
House  in  the  Defense  appropriation 
bilL 

I  think  when  we  consider  the  alter- 
natives to  moving  ahead  with  this 
today,  the  alternatives  which  would 
have  some  very  dire  consequences  to 
the  national  security,  all  Members  will 
recognize  the  need  for  this  simple  ex- 
tension and  will  Join  the  chairman  of 
the  subcommittee  and  myself  and 
others  in  voting  for  this  bill. 

Mr.  Speaker,  for  those  reasons  I 
urge  the  passage  of  this  bill. 

Mr.  Speaker,  I  have  no  additional  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
distinguished  chainnan  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  the   gentleman  from  Texas 

[Mr.  OOHZALCZ]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  distinguished  gentlewoman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  Just  want  to  say  that 
I,  of  course,  rise  in  support  of  this  ex- 
tension. 

I  want  to  point  out  for  the  Recori) 
how  ably  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  has  handled  this  legisla- 
tion. She  has  held  hearing  after  hear- 
ing on  this  particular  legislation.  Since 
1950,  when  we  had  the  first  enactment 
of  this  legislation,  the  Committee  on 
Banking  has  acted  expeditiously  on 
these  matters  so  that  the  Defense  De- 
partment and  those  Americans  in- 
volved in  the  defense  of  this  country 
would  be  ably  secure  in  their  ability  to 
procure  not  only  materials  but  serv- 
ices. To  the  credit  of  the  gentlewoman 
from  Ohio,  since  her  assumption  as 
chairman  of  the  Subcommittee  on 
Economic  Stabilization,  the  gentle- 
woman has  been  in  the  vanguard  of 
having  seminal  hearings.  She  has  been 
very,  very  effective  in  her  leadership, 
and  we  have  reached  this  point  where 
there  has  been  no  problem  whatsoever 
in  working  out  this  legislation. 

So,  Mr.  Speaker,  I  want  to  close  by 
saying  that  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  should  receive  full 
credit  today  for  her  able  leadership, 
and  I  strongly  urge  the  approval  of 
this  extension. 

Mb.  oakar.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for  his 
gracious  and  kind  remarks. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Vmro]. 


Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3281,  which  provides 
for  a  temporary  9-month  extension  of 
the  Defense  Production  Act.  This  tem- 
porary extension  is  apparently  neces- 
sary because  the  Senate  is  not  expect- 
ed to  complete  its  consideration  of  a 
substantive  reauthorization  bill  prior 
to  the  expiration  of  the  act  on  Sep- 
tember 30. 

I  have  been  a  strong  supporter  of 
the  Defense  Production  Act  in  the 
past  and  I  continue  to  support  this 
measure  because  it  directs  the  atten- 
tion of  the  President  and  the  Congress 
toward  assessing  the  status  of  our  de- 
fense industrial  base  and  determining 
what  industrial  priorities  must  be  pre- 
served and  strengthened  in  the  event 
of  an  emergency  military  mobilization. 
Additionally,  DPA  provides  for  Joint 
voluntary  agreements  between  the 
Federal  Government  and  private  in- 
dustry to  share  data  on  production 
techniques.  Perhaps  the  most  critical 
provision  of  DPA  is  the  one  which 
gives  the  President  the  authority  in 
the  most  critical  situation  to  block  a 
merger,  acquisition,  or  takeover  of  a 
U.S.  firm  by  foreign  interests  If  the 
President  determines  that  the  acquisi- 
tion would  impair  U.S.  national  securi- 
ty. 

Mr.  Speaker,  frankly,  I  had  hoped 
that  we  would  be  at  a  point  today 
where  we  could  be  moving  forward 
with  the  fuU  reauthorization  of  the 
Defense  Production  Act.  I  know  that 
the  chairwoman  of  the  Banking  Sub- 
committee on  Economic  Stabilization, 
Ms.  Oakar,  began  a  series  of  reauthor- 
ization hearings  on  DPA  early  this 
year.  The  Senate,  however,  has  not 
moved  as  promptly  on  this  matter  as 
some  of  us  would  have  preferred. 

I  continue  to  have  strong  views 
about  the  importance  of  the  reporting 
requirements  in  DPA  relating  to  the 
issues  of  offsets  and  countertrade  in 
foreign  military  sales.  The  fact  is  that 
offset  agreements  have  become  much 
more  widespread  since  the  last  reau- 
thorization of  DPA,  in  large  part  be- 
cause so  many  foreign  countries  are  in- 
sisting on  these  collateral  agreements. 
Thus,  before  Congress  can  fully  assess 
the  impact  of  offsets  and  whether 
their  net  effect  is  advantageous  or  dis- 
advantageous for  our  own  defense  in- 
dustrial base,  we  confront  a  fait  ac- 
compli; we  must  have  offset  agree- 
ments because  that's  the  way  business 
is  done. 

I  strongly  question  the  logic  of  a 
policy  which  is  driven  by  such  a  ra- 
tionale, especially  at  a  time  of  shrink- 
ing defense  budgets  when  thousands 
of  American  workers  who  work  in  de- 
fense and  defense-related  industries 
are  losing  their  Jobs  as  production 
moves  overseas  to  South  Korea.  Ger- 
many, France.  Taiwan,  and  other 
coimtries.  Increased  foreign  contract- 
ing and  subcontracting  translates  into 
lost  Jobs  for  American  workers  and  a 


weakening  of  the  n.S.  industrial  base. 
It  also  means  Incrased  dependence 
upon  foreign  producers.  In  my  own 
State  of  Minnesota,  several  thousand 
employees  at  Unisys  who  work  in  com- 
puter manufacturing  have  lost  their 
Jobs  and  further  cutbacks  are  expect- 
ed. These  displacements  will  have  an 
impact  on  our  State  and  local  govern- 
ments which  will  have  to  make  in- 
creased outlajrs  for  unemployment  in- 
siu-ance  claims  and  for  retraining  and 
Job  placement  services  and  other  social 
support  services. 

The  Minnesota  Task  Force  on  Eco- 
nomic Conversion  produced  a  report, 
titled.  "Military  Production  and  the 
Minnesota  Economy,"  which  sought  to 
illustrate  the  Important  impact  of  de- 
fense-related industries  on  our  State's 
economy.  This  task  force  was  made  up 
of  leaders  from  State  government, 
from  the  Legislature,  and  from  labor 
who  understand  that  Job  losses  in  de- 
fense-related Industries  will  continue 
to  accelerate  in  the  future  and  that  we 
must  act  now  to  develop  strategies  to 
respond  to  this  problem.  The  DPA  in 
its  present  form  does  not  directly  ad- 
dress the  emerging  issue  of  economic 
conversion,  but  we  will  certainly  be 
hearing  more  about  this  issue  as  more 
and  more  defense  workers  are  affect- 
ed. 

The  Pentagon  and  the  administra- 
tion need  to  take  a  broader  view  of 
what  needs  to  be  done  to  truly  pre- 
serve national  security.  We  not  only 
need  the  best  hardware  and  software 
to  do  that  Job;  we  also  need  the  best 
people  to  manufacture,  operate,  and 
maintain  that  equipment.  We  need  to 
consider  preserving  the  human  re- 
sources which  are  part  of  our  defense 
industrial  base;  the  men  and  women 
who  are  experienced  and  skilled  in 
building  whatever  it  is  that  we  need  to 
protect  o\a  Nation's  security.  When 
the  machine  tool  industry  in  Ohio  is 
on  the  ropes,  or  when  computer  as- 
sembly line  workers  in  Minnesota  lose 
their  Jobs  because  production  moves 
overseas,  we  lose  himian  resources  and 
industrial  capabilities  which  at  some 
time  in  the  future  may  be  very  critical. 

I  urge  my  colleagues  to  Join  me  in 
voting  for  HJl.  3281  and  I  look  for- 
ward to  working  with  my  colleagues  on 
the  Banking  Committee  on  a  substan- 
tive reauthorization  bill  in  the  future 
which  will  begin  to  address  some  of 
these  important  matters  in  greater 
detail. 

Mr.  Speaker,  I  commend  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  for  her 
thorough  hearings  and  her  hard  work 
in  this  matter,  and  I  hope  that  we  can 
move  forward  in  1990  in  an  orderly 
manner  to  provide  some  policy  initia- 
tives that  are  very  much  needed. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an for  yielding  this  time  to  me. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Minnesota  for  the 
work  he  has  dime  In  these  areas  and 
for  being  one  of  the  fine  members  of 
the  subcommittee  as  well. 

Mr.  Speaker.  I  have  Just  one  final 
footnote  to  add,  and  this  may  bring 
home  to  us  a  little  of  my  concern.  In 
terms  of  the  Defense  Production  Act, 
the  spirit  of  the  act  is  that  anytime  we 
have  a  crisis  we  must  ensure  that  we 
have  the  equipment  to  defend  our- 
selves and  that  we  have  the  industrial 
base  to  defend  ourselves  in  a  national 
security  crisis  situation. 

Mr.  Speaker,  I,  like  many  Members, 
have  expressed  some  concerns  relative 
to  the  safety  of  these  battleships  that 
are  being  used.  There  are  four  of 
them,  and  one  is  the  UJS.S.  Iowa.  One 
of  my  constituents  was  blamed  for 
that  particular  accident,  or  at  least 
the  implication  was  that  he  may  have 
committed  an  act  that  contributed  to 
the  accident. 

Interestingly  enough,  if  we  read  the 
1.100-page  report  and  if  we  read  the 
summary  statement,  we  find  that  by 
the  Navy's  own  admission,  there  were 
absolute  unsafe  standards,  malfea- 
sance, with  gunpowder  used  when  it 
should  not  have  been  used  in  those 
particular  type  barrels,  et  cetera. 

I  do  not  think  that  particular  battle- 
ship is  safe.  It  is  a  battleship  that  was 
gotten  out  of  mothballs  in  1984.  It  was 
built  and  put  into  action  in  1942.  I 
have  great  concerns  about  the  safety 
of  these  ships,  particularly  these  older 
pieces  of  equipment,  and  under  the 
Defense  I*roduction  Act  auspices,  in 
the  subcommittee  which  I  chair  I  have 
asked  for  a  GAO  report  on  the  safety 
of  this  particular  ship  and  of  three 
others  that  are  very  much  like  it.  and 
I  believe  we  should  let  the  chijis  fall 
where  they  may. 
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Mr.  Speaker,  let  the  chips  fall  where 
they  may.  I  think  the  American  people 
want  to  know  if  we  are  prepared  in  a 
time  of  crisis  to  defend  our  people. 

I  am  also,  of  course,  very  concerned 
about  the  reputation  of  a  young  man 
who  is  dead  and  cannot  defend  himself 
and  his  family.  As  my  colleagues 
know,  it  is  hard  to  fight  the  entire 
Navy.  So.  I  want  to  Just  say  that  as  a 
footnote  to  the  spirit  in  which  our 
hearings  have  been  conducted. 

In  addition.  I  have  to  say  that  we.  as 
the  greatest  s\u>erpower  in  the  world, 
ought  to  be  prepared  in  a  time  of 
crisis,  and  that  is  the  spirit  of  the  De- 
fense Production  Act  I  am  very  grate- 
ful for  the  cooperation  that  I  have  re- 
ceived. 

(SaSBAI.  LKAVS 

Bis.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
HJl.  3281. 


The  SPEAKER  pro  tempore  (Mr. 
lifcDKRMOTT).  Is  there  objection  to  the 
request  of  the  gentlewcnnan  from 
Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 

^question  is  on  the  motion  offered  by 

the    gentlewoman    fnnn    Ohio    [Ms. 

Oakar]  that  the  House  suspend  the 

rules  and  pass  the  biU,  HR.  3281. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  SENSE  OP  THE 
HOUSE  REGARDING  SITUA- 
TION IN  LEBANON 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  128)  expressing  the 
sense  of  the  House  regarding  the  situ- 
ation in  Lebanon,  as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  128 

Whereas  the  recent  artillery  exchanses 
between  Syrian  and  Lebanese  forces  and  mi- 
litias have  resulted  in  the  death  or  injury  of 
hundreds  of  Lebanese  civilians; 

Whereas  such  exchanges  have  destroyed 
vital  sources  of  civilian  food,  water,  and 
electricity; 

Whereas  in  recent  months,  more  than 
20,(KK)  shells  and  rockets  have  fallen  in  resi- 
dential areas  in  Lebanon; 

Whereas  the  deterioration  of  conditions  in 
Lebanon  threatens  its  territorial  integrity 
and  sovereignty; 

Whereas  the  Lebanese  civil  war  has 
claimed  an  estimated  125,000  lives  since  it 
began  in  1975; 

Whereas  Syria  has  played  a  prominent 
role  in  the  Lebanese  civil  war. 

Whereas  the  Syrian  Government  of  Hafez 
al-Assad  historically  has  sought  to  dominate 
the  Lebanese  state  and  people; 

Wbereas  the  Syrian  Government  of  Hafez 
al-Assad  has  frequently  subverted  intra-Leb- 
anese  and  foreign  initiatives  designed  to 
peacefully  resolve  the  Lebanese  dvU  war,  in- 
cluding the  May  17,  1983.  initiaUve  by  the 
United  SUtes: 

Whereas  the  presence  of  foreign  military 
and  paramilitary  forces  undermines  efforts 
to  establish  the  authority  of  a  central  gov- 
ernment in  Lebanon; 

Whereas  the  League  of  Arab  States  has 
been  asked  to  mediate  tbe  dispute  and  has 
called  for  a  cease-fire  by  the  forces  fighting 
inLeban<m; 

Whereas  the  process  of  reconciliation 
among  the  Lebanese  is  increasingly  difficult 
in  the  absence  of  a  cease-fire: 

Whereas  the  failure  of  the  presidential 
elections  of  September  1988  in  Lebanon  has 
deepened  the  divisions  within  Lebanese  soci- 
ety; 

Whereas  the  United  States  supports  tbe 
restoration  of  tbe  unity,  sovereignty,  and 
territorial  integrity  of  Lebanon,  tbe  restora- 
tista  of  a  central  government  in  Lebanon, 
and  the  removal  of  all  foreign  forces  from 
and  tbe  dlsbandment  of  militias  in  Lebanon; 

Whereas  the  United  Nations  has  demon- 
strated a  historic  commitment  to  working 
for  peace  in  Lebanon  through  tbe  presence 
of  the  United  Nations  Interim  Force  in  Leb- 


Whereas  Article  M  of  the  United  Natltms 
(Charter  empowers  the  United  NatlooB  Secu- 
rity Ck>imcil  to  investigate  any  tttuation 
which  might  lead  to  inteniatlaoal  friction 
to  detennlne  whether  the  situation  ia  likely 
to  endanger  the  maintenance  of  Intetna- 
Uonal  peace  and  security:  Now.  therefore, 
belt 

Retcived,  That  it  is  the  sense  of  the  House 
that  the  Government  of  Syria  should  be 
condemned  for  tbe  violence  it  has  perpetrat- 
ed against  the  Lebanese  state  and  people, 
that  Syria  should  withdraw  all  of  iU  forces 
from  Lebanon,  and  that  the  President 
should— 

(1)  call  for  an  immediate  oeaae-flre  amcHig 
the  parties  in  Lebanon  and  the  removal  of 
all  foreign  military  forces  and  dirtmndment 
of  all  paramilitary  forces  in  Lebanon. 

(3)  urge  all  parties  in  Lebanon  to  respond 
to  the  international  call  for  an  tmiiuM««tj» 
cease-fire  and  to  undertake  <i»im^<M«»»  (Ug. 
elusions  regarding  internal  reooodliation, 

(3)  support  international  efforts,  including 
^pointment  of  special  emissaries  by  the 
United  Nations  Secretary  General  and  the 
League  of  Arab  States,  to  work  with  the 
parties  in  Lebanon  to  implement  a  cease-fire 
and  start  a  process  of  internal  reconciliation 
in  Lebanon,  and 

(4)  support  actions  to  encourage  tbe  ful- 
fillment of  the  constitutional  wndatf^  to 
elect  a  new  president  in  Lebanon. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascbix] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Minhiga^n  [Mr. 
BRooMriELD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  FasckuJ. 

Ux.  FAS<rELL.  Mr.  ^jeaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  128,  regarding  the 
situation  in  Lebanon.  I  would  first  like 
to  commend  the  original  qjonsor  of 
this  resolution,  my  good  friend  from 
Ohio,  Mr.  FtacHAif,  for  his  tireless  ef- 
forts to  bring  this  resolution  before  the 
House.  I  would  also  like  to  commend 
the  chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Orga- 
nizations. Mr.  Yatsom.  for  his  leader- 
ship on  this  issue. 

The  situation  in  Lebanon  is  intoler- 
able. The  arUUery  exchanges  between 
Ssrrian  and  Lebanese  forces  and  militia 
have  resulted  in  death  and  injury  to 
hundreds  of  civilians.  This  deteriora' 
tlon  of  conditions  in  Lebanon  threat- 
ens its  territorial  Integrity  and  sovo-- 
eignty  and  undermines  efforts  to  es- 
tablish the  authority  of  a  central  gov- 
ernment. 

In  this  regard.  I  am  encouraged  by 
the  recent  initiative  of  the  Arab 
League  Tripartite  Committees  declara- 
tion calling  for  an  Immediate 
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fire  In  Lebanon.  I  am  encouraged  by 
the  hope  that  this  initiative  offers  to 
the  people  of  Lebanon  and  I  commend 
King  Fahd,  King  Hassan,  and  Presi- 
dent Chadli  Bendjedid  for  the  courage 
they  have  demonstrated  in  bringing 
this  initiative  to  the  fore. 

Mr.  Speaker,  this  resolution  ex- 
presses the  sense  of  the  Congress  that 
the  President  should  call  for  an  imme- 
diate cease-fire;  the  removal  of  all  for- 
eign military  forces  from  Lebanon; 
and  the  dlsbandment  of  all  paramili- 
tary forces;  urges  all  parties  to  under- 
take immediate  discussions  regarding 
internal  reconciliation:  supports  the 
efforts  of  the  United  Nations  and  the 
League  of  Arab  States;  and  supports 
actions  that  would  lead  to  the  election 
of  a  new  President  in  Lebanon. 

Mr.  Speaker,  this  resolution  is  very 
timely.  One  of  the  important  things 
that  it  does  is  to  send  a  message  to  the 
Lebanese  people  expressing  the  sup- 
port of  the  Congress  and  the  Ameri- 
can people.  That  support  is  constant, 
even  though  the  Lebanese  recognize 
the  limits  on  United  States  assistsince, 
financially  and  otherwise.  While  it  is 
unlikely  that  any  settlement  to  the 
conflict  in  Lebanon  will  be  achieved  in 
the  near  future,  we  have  found  over 
the  years  that  statements  of  this  kind 
by  the  Congress  can  be  of  considerable 
value  in  many  areas  of  foreign  policy. 
While  the  situation  in  Lebanon  is 
tragic,  this  message  of  hope  is  a  strong 
and  important  one.  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Ohio 
I'Ux.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Speaker,  let  me 
begin  by  thanking  the  chairman  of  the 
fuU  committee,  the  gentleman  from 
Florida  [Mr.  Fascell]  for  moving  in 
such  an  expeditious  fashion  that  this 
resolution  Ls  before  the  House,  and  I 
also  would  like  to  thank  the  chairman 
of  the  Subcommittee  on  Ehirope  and 
the  Middle  East,  the  gentleman  from 
Indiana  [Mr.  Haiolton]  and  our 
chairman  of  the  Subcommittee  on 
Himian  Rights  and  International  Or- 
ganizations, the  gentleman  from  Penn- 
sylvania [Mr.  Yatron]  for  their  very 
able  and  valuable  assistance  in  the 
fashioning  of  this  resolution  and  its 
movement  through  the  Congress.  I 
think  it  is  extremely  important  that 
we  take  a  few  moments  today  to  direct 
our  attention  to  the  tragedy  that  con- 
tinues in  Lebanon.  The  country  of 
Lebanon  moves  ever  closer  to  political 
and  social  disintegration. 

Mr.  Speaker,  since  the  middle  of 
Blarch,  the  population  of  Beirut  has 
literally  been  driven  underground. 
The  continual  artillery  exchanges  be- 
tween Syrian  forces  and  their  allied 
militias  and  the  Christian  Lebanese 
foroes  and  their  militias  have  turned 
much  of  the  capital  to  rubble  and 
Jeopardized  sources  of  food,  water,  and 
electricity. 


In  April,  I  introduced  this  resolution 
that  asks  the  President  to  call  upon 
the  parties  to  honor  the  international 
call  for  an  immediate  cease-fire.  The 
resolution  calls  for  the  removal  of  all 
foreign  forces  from  Lebanon  and  the 
dlsbandment  of  all  militias.  Finally,  we 
ask  the  President  to  support  the  ef- 
forts of  the  Arab  League  and  the 
United  Nations  to  secure  a  cease-fire 
and  steps  toward  internal  reconcilia- 
tion, including  the  fulfillment  of  the 
constitutional  mandate  to  elect  a  new 
President. 

Mr.  Chairman,  I  attempted  to  fash- 
ion a  consensus  resolution  that  would 
allow  us  to  speak  with  one  voice  on  the 
situation  in  Lebanon.  I  am  happy  to 
say  that  the  resolution  now  has  90  co- 
sponsors  with  strong  support  from 
both  sides  of  the  aisle. 

During  consideration  of  the  resolu- 
tion by  the  Subcommittee  on  Human 
Rights,  I  offered  an  amendment  on 
behalf  of  the  gentleman  from  Florida 
[Mr.  SiUTHl,  that  condemns  Sjrria  for 
its  role  in  escalating  the  conflict  and 
calls  for  the  removal  of  Syrian  forces 
from  Lebanon.  Assad  must  know  that 
House  rules  will  not  apply  in  Lebanon. 
As  the  Washington  Post  said  in  an  edi- 
torial earlier  this  year: 

The  Syrians  have  had  a  complex  role  in 
Lebanon,  but  their  current  role  is  easy  to 
comprehend  *  *  *  they  are  conducting  mas- 
sive bombardments  of  civilian  areas.  The 
death  toll  is  in  the  hundreds  *  *  *  by  any  or- 
dinary standard  it  is  criminal  and  it  must  be 
stopped. 

I  have  always  felt  that  a  strong,  sov- 
ereign Lebanon  was  not  only  the 
desire  of  the  Lebanese  people— but 
something  that  was  very  much  in  the 
broader  interests  of  the  United  States. 
The  resolution  recognizes  that  the 
Lebanese  themselves  must  play  a  role 
in  taking  on  the  difficult  challenges  of 
internal  reconciliation.  At  the  same 
time,  the  resolution  points  out  that 
Lebanon  deserves  to  be  more  than  a 
battlefield.  And  it  acknowledges  that 
the  United  States  has  a  role  in  using 
our  substantial  influence  to  bring 
about  a  cease-fire  to  permit  the  proc- 
ess of  reconciliation  to  move  forward. 

We  applaud  the  efforts  of  the  Arab 
League  to  identify  a  formula  to  being 
a  stable  cease-fire  to  Lebanon  and 
have  combatting  forces  step  back  and 
disengage.  It  is  important  that  Sjrria 
agree  to  this  plan,  and  we  encourage 
General  Aoim  and  other  Lebanese 
leaders  to  support  it.  It  is  also  crucial 
that  the  plan  seeks  to  stop  the  flow  of 
arms  into  the  country  by  land  and  by 
sea  and  to  start  an  immediate  process 
of  national  reconciliation  which  fo- 
ciises  on  holding  early  Presidential 
elections  and  Instituting  needed  politi- 
cal reform.  It  is  in  our  national  inter- 
est to  support  the  Arab  League  efforts 
and  to  work  with  our  many  friends  in 
Lebanon  to  implement  the  plan.  This 
plan  represents  the  best  vehicle  for 


achieving  our  goal  and  sovereign,  free, 
and  independent  Lebanon. 

Mr.  BROOMFIEIjD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  House  Reso- 
lution 128  which  is  a  strong  expression 
of  congressional  concern  about  the 
tragic  and  shocking  events  in  Lebanon. 

The  original  version  of  this  resolu- 
tion was  considered  by  the  committee 
months  ago.  We  are  here  today  to 
again  express  our  deep  concern  about 
events  in  Lebanon  and  to  call  upon  the 
governments  of  the  region  to  join  to- 
gether to  bring  peace  to  a  war-ravaged 
land.  Congress  is  outraged  by  the  con- 
tinued senseless  suffering  of  the  Leba- 
nese people. 

Over  the  weekend,  the  Arab  League 
announced  a  positive  initiative  which 
calls  for  an  immediate  cease-fire  as  a 
first  step  in  the  process.  I  think  most 
of  us  agree  that  a  cease-fire  is  the 
most  immediate  need.  Hopefully  this 
would  be  followed  by  putting  an  end 
to  the  supply  of  arms  to  all  parties  to 
the  conflict.  The  new  plan  calls  for 
the  lifting  of  port  blockades,  and  the 
convening  of  the  Lebanese  Parliament 
in  order  to  discuss  national  reconcilia- 
tion. 

Sjrria  must  do  its  part  to  bring  peace 
to  Lebanon.  It  is  time  for  President 
Assad  to  pull  his  forces  back  from  that 
engagement,  cease  the  direct  supply  of 
arms  to  the  combatants  and  send  the 
Syrian  soldiers  home.  They  are  no 
longer  keeping  the  peace  in  that  coun- 
try. They  have  been  contributing  to 
the  bloody  violence  there. 

All  parties  to  the  conflict  in  Lebanon 
should  carefully  and  thoughtfully 
review  the  Arab  League's  proposals. 
More  careful  reflection  of  diplomatic 
alternatives  would  be  a  welcomed 
change  to  the  military  solution  which 
has  so  far  provided  little  hope. 

King  Fahd  of  Saudi  Arabia  and  his 
colleagues  in  the  Arab  League  deserve 
our  praise  for  a  commendable  effort  in 
the  name  of  peace. 

I  urge  my  colleagues  to  support  this 
timely  resolution. 

D  1330 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  agree  with  the  gentleman  from 
Michigan  in  his  statements  and  that 
of  my  coUeague.  the  gentleman  from 
Ohio  ihSx.  FncHAM]. 

I,  too.  am  encouraged  by  the  recent 
initiative  of  the  Arab  League  Tripar- 
tite Committee,  and  therefore  would 
once  again  like  to  express  my  appre- 
ciation and  commendation  to  King 
Faud  of  Saudia  Arabia,  King  Hassan 
of  Morocco  and  President  Bendjedid 
of  Algeria  for  their  timely  initiative 
with  regard  to  the  intolerable  situa- 
tion in  Lebanon.  Therefore,  this  reso- 
lution today  is  very  timely  as  it  again 
expresses  our  support  for  this  effort 
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and  commends  them  for  their  Initlar 
Uve. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gaitleman  from  BClchl- 
gan  [Mr.  Bohiok],  the  chief  deputy 
whip. 

Bfr.  BONIOR.  Mr.  Speaker.  I  thank 
my  friend  and  colleague,  the  chairman 
of  the  committee,  for  yielding  me  this 
time. 

I  rise  today  with  strong  emotional 
feelings  over  this  Issue. 

Mr.  Speaker.  7  years  ago  I  had  an  oc- 
casion to  take  a  most  extraordinary 
trip  to  the  BCiddle  East.  It  was  during 
the  Israeli  invasion  of  Lebanon  in 
Beirut.  I  had  dinner  one  evening  at 
the  Ambassador's  residence  overlook- 
ing the  city  of  Beirut  with  Gemayel's 
brother  who  eventiially  became  the 
President  and  his  father.  When  I 
asked  Bashir  Gemayel.  who  was  a  can- 
didate for  President  at  that  time,  what 
he  was  going  to  do  about  the  Moslem 
section  of  Beirut,  I  will  never  forget 
what  he  said  to  me.  He  said.  "It's  not 
my  problem."  Here  was  a  candidate 
for  President  of  a  country  who  said  to 
me,  "It's  not  my  problem." 

The  next  day  we  went  into  West 
Beirut,  several  of  us,  during  a  lull  in 
the  bfnnblng.  I  remembered  looking  at 
a  piece  of  land  on  a  street  that  was 
bombed  and  looking  at  the  rubble.  As 
I  was  visiting  it.  a  car  pulled  up,  a 
mother  and  a  father  and  three  kids  in 
the  back  seat.  The  father  got  out  and 
started  to  go  through  the  rubble.  I 
asked  him  if  he  lived  in  the  neighbor- 
hood and  he  said.  "Tes.  I  lived  in  the 
neighborhood.  This  is  my  house.  It 
was  bombed  last  night  and  my  son  was 
killed." 

I  told  him  who  I  was.  He  told  his 
family.  He  had  a  14-year-old  son  in  the 
back  seat  of  the  car  who  when  he 
heard  that  I  was  an  American,  and  an 
American  Congressman,  leaped  out  of 
the  back  seat  of  the  car  and  came 
after  me.  In  some  way  he  connected 
the  death  of  this  brother  and  the  loss 
of  his  home  with  our  delegation  and 
with  me  specifically. 

That  was  7  years  ago.  7  years  after 
the  civil  war  started  in  1975.  Seven 
years  later.  125.000  people  killed;  since 
March  800  people  killed,  mostly  civil- 
ians, two-thirds  of  Beirut  empty,  a 
generation  scarred  mentally  and  phys- 
ically, and  this  insanity  continues 
today. 

When  wiU  we  leam?  When  will  we 
leam  that  military  means  are  not.  the 
solution  to  this  crisis. 

Mr.  Speaker.  I.  too.  Join  in  calling 
for  a  cease-fire,  for  the  withdrawal  of 
foreign  troops.  Syrian  and  Israeli 
troops,  the  involvement  of  Iraq,  the 
coming  together  of  all  segments  of  the 
Christian  and  Moslem  ccMnmunities; 
but  I  also  call  upon  the  United  States 
to  engage  as  diplomatioJly  and 
strongly  as  we  can  to  try  to  find  a  res- 
olution to  this  issue. 
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Mr.  Speaker.  I  undentand  the  pain 
that  this  country  went  through  in 
1984  and  1983  with  the  hwwiKhif  of  our 
Embassy,  the  bomldng  of  our  Marines 
and  all  the  suff oing  it  has  caused  us. 
but  if  you  are  a  great  power  you  do 
>not  retreat.  A  great  power  engages 
itself  in  trying  to  resolve  the  problons 
that  ccmfront  it.  We  will  not  solve  the 
problem  of  the  Middle  Bast  if  we 
cannot  solve  the  problem  of  Beirut,  if 
we  cannot  play  at  least  a  constructive 
role  in  solving  the  problem  of  Beirut 
and  of  LelMuum. 

Mr.  Speaker.  I  call  upon  the  admin- 
istration to  reexamine  whether  or  not 
a  safe  place  can  be  found  for  our  Am- 
bassador and  a  crew  to  support  tiim. 
and  I  call  upon  this  administration  to 
engage,  as  we  did  in  1982  at  a  high 
level,  a  d^Iomatic  complement  to  the 
good  works  of  King  Fahd  and  the 
other  two  countries.  Algeria  and  Mo- 
rocco, that  have  put  forward  a  plan  to 
end  the  carnage. 

Mr.  Speaker.  I  say  to  all  my  Leba- 
nese friends  throughout  this  country 
that  our  hearts  are  with  you  and  we 
wiU  do  what  we  can  to  raise  this  issue 
to  the  highest  levels  of  conscience  in 
our  society. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
jrleld  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Gilmah],  the  ranking 
member  on  the  Subocnnmlttee  on 
Europe  and  the  Middle  Bast  of  the 
Committee  on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
express  my  strong  support  for  this  res- 
olution, and  I  commend  the  gentleman 
from  Ohio  [Bfr.  ItecHAM]  and  the  gen- 
tleman from  Florida  [Mr.  Smith]  for 
their  outstanding  work  on  this  impor- 
tant piece  of  legislation.  During  the 
last  several  months,  more  than  20.000 
shells  and  rockets  have  fallen  on  resi- 
dential areas  in  Lebanon.  Himdreds 
have  been  killed  and  wounded.  Vital 
sources  of  food,  water,  and  electricity 
have  been  destroyed.  The  wanton  de- 
struction of  Lebanon  brings  feelings  of 
remorse  to  those  of  us  who  respect  the 
history  and  the  rich  culture  of  Leba- 
non and  also  admire  the  many  contri- 
butions of  Lebanese-Americans  to  our 
own  society. 

Lebanon  is  a  nation  which  in  the 
past  has  played  a  critical  role  in  the 
geopolitical  stability  of  the  Middle 
East.  The  reinstltuUon  of  democratic 
government  and  the  removal  of  all 
military  and  paramilitary  forces  are 
essential  to  the  preservation  of  Leba- 
non's territorial  integrity  and  sover- 
eignty. 

Yesterday,  the  Tripartite  Suprane 
Arab  Committee  announced  a  seven- 
point  plan  calling  for  a  cease-fire  in 
that  violenoe  strewn  nation.  I  Join  my 
colleagues  on  the  Committee  on  For- 
eign Affairs  in  seeking  a  return  to  the 
security,  stability  that  characterized 
Lebanon  for  so  many  years. 

Mr.  ^lealcer.  the  f aflure  of  the  presi- 
dential elections  of  Septonber  1988  in 


LelMuum  has  deepened  the  divisions 
with  Lebanese  society.  We  muat  en- 
courage aU  parties  to  end  the  strife  be- 
tween Moslems  and  Christians  and  re- 
apooa  to  the  international  call  for 
cease-fire.  The  process  of  internal  rec- 
onciliation must  begin.  Accordingly. 
Mr.  E^>eaker.  I  strongly  \irge  the  tdap- 
tion  of  this  resolution. 

Mr.  BROOMFIEU).  Mr.  I^>eaker.  I 
yield  3  minutes  to  the  distinguished 
gmtleman  from  Illinois  lUr.  Htdc].  a 
monber  of  the  Committee  on  Foreign 
Affairs. 

Mr.  HYDE.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Ohio 
[Mr.  FncHAir]  for  his  thoughtfulness 
in  calling  to  our  minds,  and  it  cannot 
be  raised  enough,  the  bloody  tragedy 
that  is  Lebanon,  once  one  of  the  most 
beautiful  places  in  the  world.  Beirut 
was  the  Paris  of  the  Middle  East  and 
now  it  is  a  chamal  house,  a  graveyard. 

It  is  difficult  to  think  what  in  the 
world  can  be  done  about  it.  The  PLO 
invaded  and  started  to  occupy  large 
portions  of  Lebanon.  The  Israelis  un- 
derstandably felt  insecure  and  drove 
them  out.  The  Syrians  were  invited  in. 
one  of  the  great  mistakes  of  history,  to 
help  secure  the  peace,  and  now  we 
have  the  Christians  and  the  Moslons 
fighting  each  other,  with  Iraq  helping 
one  side. 

D  1340 
When  will  it  end?  Where  wiU  it  end? 
The  victims  are  civilians,  women,  and 
children  that  we  see  occasionally  on 
the  newsreels,  car  bombs.  It  is  an 
atrocity  that  stains  and  besmirches 
our  gmeration. 

Thank  God  for  the  Arab  League,  for 
King  Hassan  of  Morocco.  President 
Benjedid  of  Algeria,  Algeria  which 
played  such  an  important  role  in  oiu- 
getUng  some  of  our  hostages  out  of 
Iran  a  few  years  ago.  King  Fahd  of 
Saudi  Arabia,  because  they  are  a  re- 
spected group  with  prestige  and  with  a 
great  interest  in  peace  in  that  part  of 
the  world.  They  have  come  forward 
with  their  initiative,  the  trliwrtite 
statement  which  calls  for  cease-fire, 
for  lifting  of  blockades,  for  the  begin- 
ning of  reconcillati<m.  and  if  this  trag- 
edy is  ever  to  end.  it  has  to  be  in  re- 
sponse to  such  an  initiative.  All  the 
praise  in  the  world  to  the  Arab  League 
for  their  constructive,  important  role 
in  this  ongoing  tragedy. 

Mr.  Speaker,  let  us  hope  and  pray 
that  some  common  sense  will  pene- 
trate the  foroes  that  are  causing  fight- 
ing and  violence,  and  that  we  can  have 
some  peace.  We  cannot  think  about 
this  enough.  We  cannot  draw  the 
world's  attention  to  it  too  much. 

Again,  I  salute  the  gentleman  fnun 
Ohio  [Mr.  ftnmAa]  and  the  commit- 
tee for  bringing  it  to  our  attention. 

Mr.  BROOMFIELD.  Mr.  ^}eaker.  I 
yield  3  minutes  to  the  distinguished 
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gentleman  from  Califomia  [Mr. 
Dour  AH]. 

Bftr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  a  Catholic  and  proud  of 
it.  and  the  issue  we  are  debating  today 
involves  the  genocide  mostly  of  Catho- 
lic Christians  in  Lebanon.  That  is  why 
it  touches  me  so  deeply. 

Here  is  what  John  Paul  II.  the  Holy 
Father,  said  just  a  few  weelcs  ago. 
"Before  the  eyes  of  all  the  world,  Leb- 
anon is  being  consimied  by  a  process 
of  genocide.' 

Here  I  am.  a  Christian  in  this  Cham- 
ber, and  my  fellow  Christians  in  Leba- 
non are  being  genocided.  What  is  one 
of  the  instruments  being  used?  A  240- 
millimeter  siege  gvm,  a  mortar  so  big 
that  it  is  called  a  block  destroyer,  a 
building  destroyer,  supplied  by  the  So- 
viets to  the  Syrians.  This  is  the 
weapon  that  killed  the  Spanish  Am- 
bassador to  Lebanon.  It  is  no  wonder 
that  we  thought  maybe  our  Embassy 
people  should  be  removed. 

Mr.  Speaker,  the  Syrians  are  tearing 
this  country  apart.  Elvery  word  spoken 
before  me  has  been  excellent,  but  I 
wonder  what  effect  these  words  and 
this  resolution  wUl  have. 

To  quote  our  first  Republican  Presi- 
dent, "It  is  altogether  fitting  and 
proper  that  we  should  do  this,"  but  I 
have  a  feeling  that  Mr.  Assad  of  Ssrria, 
President  Assad,  has  his  bathroom 
lined  with  these  House  and  Senate  res- 
olutions. 

What  we  should  be  doing  is  adopting 
my  legislation,  H.R.  2797.  which  would 
provide  for  an  embargo  on  Syria,  a 
total  embargo  on  all  trade  with  Syria 
until  this  killing  stops. 

I  am  dnnilating  a  letter  today,  and  I 
will  be  on  both  sides  of  this  aisle 
trying  to  get  signatures  to  the  Presi- 
dent of  the  United  States  begging  him 
to  bring  up  this  issue  when  Jim  Baker, 
our  Secretary  of  State,  meets  with 
Soviet  Foreign  Secretary  Shevard- 
nadze and  when  the  President  meets 
with  Shevardnadze. 

The  Soviet  Union  supplies  the  Syr- 
ians with  weapons  of  death  and  then 
asks  the  world  to  take  a  new  look  at 
them  as  though  they  are  the  new  dar- 
lings of  democracy  on  the  world  scene. 
All  the  while  they  continue  their 
combat  operations  with  physical  Rus- 
sian leadership  in  Angola.  They  are 
stuffing  weapons  into  Nicaragua  at  an 
unbelievable  rate,  and  they  are  supply- 
ing the  weapons  and  shells  to  pound  a 
people  into  oblivion.  The  Soviets  are 
facilitating  the  genocide  of  my  fellow 
Christians  in  Lebanon. 

Of  course,  we  will  have  a  unanimous 
vote  on  this  resolution.  How  could  it 
■  be  any  other  way.  But  for  Ood's  sake, 
literally  and  for  humanity's  sake,  let 
us  focus  the  attention  where  it  be- 
longs—on President  Assad  of  Syria.  I 
met  with  him  for  an  hour  and  10  min- 
utes 2  years  and  3  or  4  months  ago. 
The  man  responds  to  public  pressure, 
but  not  enough  that  a  congressional 


resolution  wHl  shame  him  into  bug- 
ging out  of  Lebanon.  Like  most  frail 
human  beings,  he  wants  to  be  loved  in 
spite  of  his  massacre  of  10.000  to 
20,000  people  at  Hama.  He  got  away 
with  killing  his  own  people.  And  now 
he  is  getting  away  with  pounding  into 
bloody  rubble  one  of  the  world's  most 
beautiful  cities,  or  it  was  until  this 
kUling  started  13  years  ago.  And  all  we 
can  come  up  with  is  another  wonder- 
ful resolution,  heartfelt,  well-meant, 
but  ineffective. 

Instead  of  a  resolution  we  should  be 
voting  on  H.R.  2797.  and  we  should  be 
urging  the  executive  branch  to  lean 
hard  on  the  head  of  the  Ukrainian 
Party  in  the  Soviet  Union.  Mr.  She- 
vardnadze.   

BCr.  FASCELL.  Mr.  Speaker,  I  yield 
msrself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  compelled  to 
make  a  comment  because  of  the  state- 
ment that  was  made  with  regard  to 
the  importance  of,  and  the  support 
for,  resolutions  which  express  the 
intent,  or  the  feelings  or  the  support 
of  the  Congress  of  the  United  States. 

I  think  that  in  the  anxiety  or  the 
zeal  to  promote  a  different  point  of 
view  that  an  unnecessary  denigration 
of  the  power  and  the  necessity  of  the 
Congress  of  the  United  States  in  pass- 
ing resolutions  and  speaking  as  we  do 
on  important  international  or  other 
matters  is  not  warranted.  The  truth  of 
the  matter  is  that  whenever  the  Con- 
gress speaks,  particularly  when  it  is  a 
unanimous  matter  on  a  matter  as  seri- 
ous as  this,  there  are  many  people  who 
do  listen  even  though  there  may  be  a 
lack  of  action  in  the  sense  that  some 
people  would  like,  which  is  to  declare 
war  on  everybody. 

Mr.  Speaker,  the  truth  of  the  matter 
is  that  people  live  on  hope,  and  the 
one  hope  is  that  they  will  never  be  for- 
gotten or  that  their  cause  will  not  be 
forgotten  and  that  it  will  be  particu- 
larly remembered  by  the  people  of  the 
United  States. 

I  can  provide  my  colleagues  with  a 
quick  example,  because  I  think  it  is 
important  in  the  context  of  this  reso- 
lution. Who  would  have  thought  5 
years  ago  that  we  would  have  the  kind 
of  new  dynamics  taking  place  in  the 
change  of  the  relationship  between 
the  United  States  and  the  Soviet 
Union  and  Elastem  Europe  that  exists 
today? 

I  recall  very  well  the  discussions  that 
took  place  when  I  was  chairman  of  the 
Helsinki  Coomiission  as  to  how  futile 
it  was  to  even  have  a  Helsinki  Commis- 
sion or  how  improbable  it  was  to  make 
a  statement  in  the  Congress  of  the 
United  States  regarding  the  intoler- 
able situation  for  the  mistreatment  of 
Christians  and  Jews  in  the  Soviet 
Union  and  other  Eastern  bloc  coun- 
tries. Many  felt  that  we  should  have 
been  doing  something  else. 

Mr.  Speaker,  over  a  period  of  8 
years,    the    Commission    interviewed 


every  ref  usenik  and  every  person  who 
managed  to  make  his  way  out  of  the 
Soviet  Union  that  we  could,  and  we 
foimd  by  actual  face-to-face  negotia- 
tions, that  the  one  thing  that  was  cur- 
rent whenever  we  asked  the  question. 
"What  else  can  we  do;  what  should  we 
do";  was  a  unanimous  sense  of  those 
we  interviewed  that  the  Congress 
should.  "Just  keep  speaking  up.  Con- 
tinue in  our  support  for  their  posi- 
tion." They  said.  "We  are  willing  to 
put  our  lives  and  our  fortunes  and  our 
families  on  the  line.  We  need  to  know, 
however,  that  the  outside  world,  led 
by  the  United  States,  has  not  forgot- 
ten what  it  is  what  we  are  trying  to 
do." 

Such  is  the  case  in  Lebanon.  While 
that  situation  remains  tortuous,  and 
while  some  people  will  gnash  their 
teeth  and  wiing  their  hands  because 
of  the  inability  of  this  great  country 
to  have  any  direct  influence  on  other 
countries  such  as  Sjnia  or  Iraq,  and 
while  in  the  zeal  and  the  enthusiasm 
of  the  moment  we  would  like  to  de- 
clare war  on  everybody  in  order  to 
solve  the  problem,  we  know  better 
than  that.  We  are  not  going  to  declare 
war.  and  that  is  not  the  way  we  are 
going  to  solve  the  problem.  There  is 
one  thing  that  we  can  do.  however.  We 
can  assiue  those  people  who  are  strug- 
gling and  who  are  suffering  and  who 
are  dsdng,  that  the  Congress  is  com- 
mitted to  a  peaceful  solution  in  Leba- 
non. We  can  assure  their  families  that 
we  in  the  United  States  will  not  forget 
their  cause,  that  we  are  joined  with 
other  responsible  countries  such  as 
the  Tripartite  Committee  of  Arab 
League  who  are  seeking  a  Just  and 
lasting  peace  in  Lebanon.  We  can  tell 
them  that  we  are  trying  to  bring  an 
end  to  the  death  and  the  destruction 
that  is  tearing  their  country  apart  and 
are  committed  to  bringing  about  a 
peaceful  settlement  for  the  people  in 
Lebanon  who  have  suffered  such  an 
intolerable  tragedy. 

Yes,  it  is  extremely  worthwhile  for 
us.  the  Congress  of  the  United  States, 
representing  the  American  people,  to 
once  again  go  on  record  as  saying  that 
we  deplore  the  tragedy,  we  commiser- 
ate in  the  suffering  and  that  we  sup- 
port the  effort  to  bring  about  a  peace- 
ful solution. 

I  ivge  my  colleagues  to  overwhelm- 
ingly support  this  resolution. 

Ms.  OAKAR.  Mr.  Speaker.  I  would  Vke  to 
thank  the  gentleman  from  Ohio  for  offering 
Vrto  timety  resolution.  Sadly,  since  the  House 
passed  a  resokitk>n  wtiich  I  vvorfced  on  last 
year,  the  situatnn  has  deterioratad  greatly. 
Our  attention  to  the  complex  problems  there, 
our  Nation's  commitment  in  humanitarian  as- 
sistance, and  our  leadership  in  d^alomatic  ef- 
forts are  critk^al  to  Lebanon's  survival  as  a 
democratic  nation. 

The  level  of  vioience  in  Lebanon  is  so  ex- 
treme that  it  is  difficult  for  many  of  us  in  the 
United  States  to  comprehend.  For  example, 
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on  April  4,  during  the  night  over  5,000  shells 
hit  the  Christian  areas  akxw,  and  an  addttion- 
al  3.000  shels  hit  Musim  dtotrids.  Since  the 
hostilities  escalated  last  March,  over  800 
people  have  been  kiHed  and  over  2,600 
people  have  been  wounded,  most  of  tfiem  ci- 
vilians. The  immedtate  famKes  of  U.S.  citizens 
and  residents  suffer  the  constant  pain  of 
trying  to  ive  in  the  rubble  of  Beirut  with  ttte 
fear  of  wtiat  another  day  of  intensive  shelling 
of  resklentiai  neighbortxxxte  wiH  bring. 

The  genttemAn  from  Kansas  [Mr.  Guck- 
kUN]  and  I  recently  introduced  legislation  to 
reunify  ttie  famiies  of  Lebanese-American 
resklents  and  citizens  and  legislation  to  help 
Lebanese  nationals  wtw  need  a  temporary 
haven  in  ttte  United  States. 

On  September  11,  1969,  we  introduced 
H.R.  3239,  the  Lebanese-American  Family 
UnWcatton  Act,  which  wouM  permit  Lebartese 
with  famiy  noemberg  of  United  States  citizens 
and  resklents  who  qualify  for  visas  to  come 
here  immedntely,  rather  tfian  wait  for  up  to  6 
years  because  of  quota  limitations  urtder  exist- 
ing Immigralion  laws.  H.R.  3239  wil  temporari- 
ly Kft  tfw  quota  ceiling  that  has  created  a  tre- 
mendous bacfctog  of  Lebanese  wfio  want  to 
escape  the  war  and  come  to  the  United 
States.  They  wil  not  come  as  refugees,  but 
under  the  sponsorsfiip  of  family  members  al- 
ready in  the  United  States.  In  addition,  this  bill 
will  not  affect  immigration  quotas  from  other 
countries. 

On  September  13,  1969,  we  introduced 
H.R.  3267,  the  Lebanese  Temporary  Protect- 
ed Status  Ad  While  the  vast  maiority  of  Leb- 
anese nationals  in  the  United  States  want  to 
return  to  tfieir  homeland,  tfie  extremely  violent 
situation  in  Lebanon  prevents  them  from  re- 
turning safely.  Our  countiy  shouW  act  com- 
pesstonateiy  as  a  temporary  safe  haven  for 
those  who  are  here  until  it  is  safe  for  them  to 
return.  Our  current  Immigration  and  Naturaliza- 
txxi  Servwe  poficy  does  not  adequately  ad- 
dress ttwir  need  for  a  safe  haven. 

The  Lebanese  Temporary  Protected  Status 
Act,  H.R.  3267,  would  create  a  new  INS 
status  to  aMow  ttie  Lebanese  to  stay  in  the 
United  States  temporarily.  It  wouM  provide 
them  with  the  temporary  haven  that  tftey  need 
without  acting  as  a  magnet  to  Lebanese  out- 
side the  United  States,  because  this  bM  wouW 
address  the  needs  of  only  ttie  Lebanese  who 
are  currently  in  the  United  States.  The  INS 
would  issue  work  permite  to  applicants,  so 
that  they  can  support  tfwmselves.  The  Leba- 
nese natkmals  here  under  temporary  protect- 
ed status,  however.  wouM  not  be  eigMe  for 
most  forms  of  Federal  akl  and  all  forms  of 
State  assistance. 

I  wouU  Hte  to  ttiank  tfw  gentleman  from 
Ohio  again  for  bringing  this  resokjtion  to  the 
Itoor  and  drawing  the  attention  of  ttie  Ameri- 
can peopto  to  this  tragk:  situalioa  As  w«  all 
know,  our  Natton  has  a  great  tradWon  of  help- 
ing Ihoee  wlw  are  in  need  and  wfio  cry  out 
against  their  suffering.  Eariier  this  year,  ttie 
House  demonslialed  tfiis  wlien  my  amend- 
ment earmarking  $7.5  mHon  in  humanitarian 
assistance  for  Lebanon  passed  with  broad 
support. 

I  hope  that  the  AmerKan  peopto  respond  to 
ttiis  tragic  aHualtoa  Ttie  people  of  Lebanon 
must  not  be  ignored  or  forgotlea  Our  sense 


of  humanity  demands  that  we  must  try  to  help 


Mr.  OORGAN  of  North  (Mcota.  Mr.  Spetfw. 
I  fear  that  the  d^  reports  of  sheKng.  death, 
and  destnidion  in  Lebanon  have  numbed  the 
pubic  and  poiiycmakers  aHte.  I  wonder  if  we 
I^Bve  given  up  on  working  for  peace  in  Laba- 
noa  I  worry  Itiat  we  have  toigottan  ttie  very 
human  dwiensions  of  a  strategy  ttiat  has 
claimed  ttie  lives  of  some  830  Beirut  residents 
during  the  artillery  duels  between  warring 
Moelem  and  Christian  militias.  I  want  to  in- 
ckjde  for  the  Record  an  artnto  which  docu- 
mente  the  most  recent  loss  of  lives  in  Beirut 

Some  years  ago.  I  called  the  civil  war  in 
Lebanon  the  "Rubic's  cube  of  U.S.  dv)toma- 
cy."  Since  then  the  fighting  has  not  stopped. 
What  has  changed  is  the  apparent  willingness 
of  our  Government  to  play  a  role  In  resolving 
the  confKcL  White  I  don't  disagree  with  U.S. 
military  dtoengagement,  I  do  obiect  to  leaving 
ttie  hard  work  of  diptomacy  soleily  to  other  na- 
tions. 

In  fairness  to  the  Bush  administration,  it 
does  make  sense  to  involve  Lebanon's  Arab 
neighbors  in  the  peace  process.  They  can 
make  a  contrixjtnn  to  encfing  ttie  war.  In  part, 
this  is  because  Arab  natkxis  are  not  only  di- 
rectly involved  In  ttie  fighting,  but  because 
ttiey  are  also  anming  competing  sides  in  the 
confKcL 

However,  my  impression  is  that  the  State 
Department  is  counting  too  heavily  on  the 
success  of  an  Arab  peace  initiative.  f*recisely 
because  Arab  nattons  have  a  vested  interest 
in  the  outcome  makes  it  necessary  ttiat  ottier 
intermedories  play  a  vigorous  part  in  peace- 
making. The  United  Nations  shouM  certainly 
exert  itself  toward  this  end  with  the  full  sup- 
port and  backing  of  our  Government  The 
United  States  Itself  stiouM  exptoit  dipomatic 
contacte  with  friendly  or  allied  nattons  like 
Turt(ey,  France,  and  Saudi  Arabia,  all  of  wliom 
have  tangUe  inks  with  Lebanon  and  the 
Moslem  worU. 

Ultimately,  all  peace  negotiatkxis  wM  falter 
unless  warring  factions  accept  a  bindmg 
cease-fire.  Only  ttien  can  ttie  process  of  inter- 
nal reconcttalion  begin. 

Accordkigly,  I  rise  In  enthusiastic  support  for 
ttie  resokftion  before  us  today.  Not  on^  does 
it  can  for  an  immediate  cease-fire,  it  under- 
scores U.S.  support  for  special  United  Natnns 
medMtkX)  and  ragtonal  peacemaking  efforts.  I 
wouU  also  urge  ttie  President  to  heed  ttie  re- 
solve of  the  Congress  and  join  tiandsin  a  vig- 
orous effort  to  rebuiM  peace  in  Lebanon. 

The  artKte  from  the  September  19.  1969. 
Wasliington  Post  foMows: 

Pom  Bexxut  CRiLDKm  Dn  m  BniLDnfc 

COLLAPSK 

BEIRUT.  Septemlwr  18.— Fy>ur  yminc  chil- 
dren and  their  fattier  were  cniahed  to  death 
here  today  when  their  aeven-atory  apart- 
ment tMiDdlnc  in  the  Mcwlem  aouthem  8Ul>- 
urliB  coUapoed  under  tieavy  ovemisht  artil- 
lery Are. 

Ttie  diildren's  injured  motho-,  tlie  sole 
family  survivor,  was  pulted  from  the  debris 
along  with  the  bodies  of  her  hustiand  Salem 
Mokdad  and  tlie  ctiildren,  aged  8.  7.  2  and  10 
months. 

Relatives  gatliered  at  the  buHdtng.  crying 
and  lieatlnc  their  faces  a^ille  reacueis  recov- 
ered clothing  tielonginc  to  the  diildren.  a 
blood  stained  mattress  and  a  toweL 


Other  nelghlxn-bood  reaidenti  were  be- 
lieved mlHtaic  in  the  rul>ble  of  the  tmiMfaig 
tlie  top  ttiree  floors  of  wliich  topided  over 
and  ciaslied  into  an  adjacent  IniQdtnc.  kUl- 
inc  two  more  people  In  their  sleep  and  injur- 
inc  four  others. 

Tlie  Mokdads  were  the  only  family  still 
livlnc  in  the  Imlldinc,  neichbors  said.  Moat 
others  had  fled  the  area  to  the  south  or  the 
eastern  Bekaa  VaUey  to  escape  the  fleree  ar- 
tillery duels  lietween  Moslem  and  Christian 
forces  across  the  city.  Security  sources  said 
the  shells  that  hit  the  building  were  fired 
from  the  Christian  enclave. 

Six  months  of  battles  between  troops  of 
Christian  army  chief  Gen.  Michel  Aoun  and 
Syrian  troops  and  their  Lebanese  Moslem 
allies  have  kUled  more  than  830  people  here 
and  forced  at  least  half  of  Beirut's  1.5  mo- 
tion population  to  flee. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  strong 
sutjport  of  House  ReaokJtion  126,  as  amend- 
ed. The  Foreign  Affairs  Committee  approved 
this  measure  wHtiout  dissent  on  July  17. 

House  ResokJtmn  128  is  most  timely.  It 
sends  a  strong,  dear  message  to  the  Leba- 
nese peopie  that  our  country  win  help  them  in 
their  struggto  for  the  restoration  of  unity,  sov- 
ereignty, and  denwcratk;  central  government 
wtiich  respects  and  protects  basic  human 
rights. 

The  resokftion  calls  for  an  immediate 
cease-fire,  ttie  removal  of  foreign  forces,  and 
the  disbandment  of  an  paramiitary  forces  in 
Lebanon,  it  also  urges  ttie  involvement  of  ttie 
International  community,  the  U.N..  and  Arab 
League,  and  condemns  Syrian  abuses. 

Mr.  Speaker.  Lebanon  has  been  a  country 
in  turmoil  for  over  13  years,  and  it  remains 
one  of  the  most  compicated.  Intractable,  and 
vtolent  situatnns  in  the  worid.  Our  previous 
unsuccessful  efforts  to  bring  peace  to  Leba- 
non shouM  not  discourage  us  from  pursuing 
new  and  creative  ways  to  resolve  the  prob- 
lems plaguing  ttiis  troubled  land. 

I  beieve  House  Resokjtion  128  wiM  advance 
ttie  process  of  peace  and  recondtalion  in 
Lebanon.  It  Is  bipartisan  and  has  the  support 
of  ttie  administratioa  I  want  to  command  the 
resokjtion's  author,  Congressmwi  Fbqhan  for 
his  outstandng  leaderstiip  on  ttiis  issue.  Let 
me  also  commend  Congressman  Bbieuter. 
ranking  member  of  the  Suticommiltoe  on 
hksnan  Righto  and  Intematnnal  Organizaliona, 
as  weN  as  Congressman  Broomfielo.  Corv 
gressman  IHAMILTON.  and  Congressman 
Larry  SMrm  for  ttieir  tremendous  efforts  re- 
gardng  ttie  tragic  problems  in  Lsbanoa 

I  urge  ttiat  aM  my  ooltoaguos  give  ttiis  reeo- 
hJtton  their  fuH  support. 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  I  ««ouM 
ike  to  begin  by  commendng  my  good  friend 
Representative  Eo  Feighan  for  his  d^ienoa 
and  leadership  on  ttiis  issue.  I  am  certain  that 
the  Lebanese  crisis  wouU  be  stwrter  ivad  it 
ttie  pnncipal  players  in  ttie  oorMct  shared 
Congressman  Fekjhan's  viaton  and  humani- 


Democrato  and  Repubicans  in  ttiis  great 
body  dnagree  on  many  issues  of  ttie  day.  Yet 
tliere  is  ahiinkitnly  no  dtoagreement  twre  tliat 

|fci  n     t,  ■     I  II   it  J|T  nil     ik^.^     .  ill  ■  II  i^M  ij    tl.  ■     I      -  ■ 

Die  irageay  wmcn  nas  avangwo  me  Laoaneae 
nation  tor  14  years  is  an  abfiorranoe  to  aH  dv- 
■zed  peopto.  In  the  opinion  of  many  of  us,  ttie 
United  States  Government  as  weH  as  other 
of    ttie    intemational    oommunHy 
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which  have  the  ability  to  influence  events  in 
Lebanon,  have  shied  away  from  taking  meas- 
ures necessary  to  stop  the  bloodshed.  More 
to  the  point,  the  international  community  has 
stood  t>y  and  watched  Syria  steal  Lebanon 
from  the  Lebanese. 

Our  feeble  resportse  to  Lebanon's  problems 
has  contributed  to  the  anarchy  which  prevails 
and  has  contributed  to  the  tens  of  thousands 
of  inrwcent  lives  lost  since  1975.  And  to  make 
matters  wrost,  the  violence  is  escalating. 

The  role  of  ttie  Syrian  GovemmerTt  in  the 
14-year-o4d  Lebanese  civii  war  has  been  par- 
ticularty  nefarious.  Syrian  President  Haffez  al- 
Assad  intervened  militarily  in  Lebanon  in  June 
1976,  on  the  pretext  that  the  Lebanese  politi- 
cal system  needed  reform.  But  Assad's  mili- 
tary intervention  has  nothing  to  do  with  Leba- 
nese politicai  reform.  In  fact,  it  had  everything 
to  do  with  Lebanon's  shared  border  with  Israel 
and  Assad's  desire  to  fortify  his  position  at 
home  by  a  de  facto  annexation  of  Lebanon. 

The  Syrian  presence  in  Lebanon  is  synono- 
mous  with  destruction,  death,  and  missed  op- 
portunities for  peace.  Since  ttie  inception  of 
the  civil  war,  125,000  Let>anese  have  k>st 
their  lives;  many  of  these  deaths  were  inflicted 
directly  by  Syrian  forces  and  many  more  by 
Syrian  proxies.  Furtfiermore,  Assad  has 
proven  to  be  especially  adept  at  subverting 
intra-Let>anese  and  foreign  peace  initiatives- 
most  notably  the  1983  United  States  plan 
which  ended  with  the  car  bombing  of  tt>e 
United  States  Embassy  in  Beirut  and  the  kitt- 
ing of  over  250  United  States  Marines. 

The  bottom  line  is  that  Let>anon  does  not 
starxl  a  charKe  for  peace  and  recondliatxxi 
as  kxig  as  Assad  maintains  his  poisonous 
presence  there.  In  a  recent  article,  Dr.  Abdal- 
lah  Bouhabi),  ttie  Lebanese  Ambassador  to 
the  United  States,  stated  the  matter  rather 
succinctly:  "We  strongly  believe  ttiat  ttie  de- 
ferences among  the  Lebanese  *  *  *  are  a 
direct  consequence  of  occupation.  The  Syrian 
attempt  to  actiieve  hegemony  over  Lebanon  is 
preventing  the  Lebanese  efforts  toward  na- 
tional conctiation." 

Recently,  partly  at  my  request  the  European 
and  Middle  East  Subcommittee  held  a  hearing 
as  ttie  situation  with  private  citizens  represent- 
ing many  groups  in  Lebanon  testifying.  Ttie 
death  and  destiuction  consuming  Lebanon 
has  been  aiowed  to  fester  for  too  long.  It  is 
my  hope  that  this  legislation  will  reinvigorate 
American.  Arab,  and  international  efforts  to 
bring  a  conclusion  to  ttiis  dark  and  sad  chap- 
ter in  Lebanon's  othenwise  proud  history. 

Once  again,  I  commend  Congressman,  Fei- 
GHAN  for  his  commitment  to  ttiis  issue. 

Mr.  COYNE  Mr.  Speaker.  I  strongly  support 
House  Resolution  128.  wtiich  expresses  the 
sense  of  the  House  concerning  ttie  situation 
in  Lebanon. 

The  resolution,  as  reported  by  tt>e  Foreign 
Affairs  Committee,  deariy  describes  the  situa- 
tion in  Lebanon.  The  resolution  finds  ttiat  the 
Lebanese  civil  war  has  claimed  an  estimated 
125.000  Ives  since  1975;  the  recent  artillery 
exchanges  between  Syrian  and  Lebanese 
forces  have  resulted  in  ttie  deaths  or  iniury  of 
ttwusands  of  Lebanese  civilians;  and  ttiese 
exchanges  have  destroyed  vital  sources  of 
food,  water,  and  electricity.  The  resolution 
also  states  ttiat  Syria  has  a  prominent  role  in 
ttie  Lebanese  civil  war.  ttie  Syrian  Govern- 


ment has  sought  to  dominate  ttie  Lebanese 
State  and  people;  and  ttie  Syrian  Government 
has  frequentiy  fnistitited  efforts  to  resolve  in  a 
peaceful  manner  ttie  Lebanese  civil  war. 

The  House-passed  resolution  condemned 
ttie  Government  of  Syria  for  t^le  violence  com- 
mitted against  the  Lebanese  people:  called  for 
an  immediate  cease-fire  among  ttie  parties  in 
Lebanon;  called  for  ttie  renx>val  of  all  foreign 
military  forces  in  Let>anon;  urged  all  parties  to 
respond  to  a  call  for  an  immednte  cease-fire; 
and,  expressed  support  for 

*  *  *  the  appointment  of  special  emissar- 
ies by  the  United  Nations  Secretary  General 
and  ttie  League  of  Arab  States,  to  work  with 
the  parties  in  LetMnon  to  Implement  a 
ceasefire  and  start  a  process  of  internal  rec- 
onciliation in  LelMuion. 

Mr.  Speaker,  ttie  tragk:  situation  in  Let)anon 
must  end.  The  process  of  peace  must  begin 
and  we  must  work  toward  ttie  establishment 
of  a  government  in  Lebanon  wtiich  is  con- 
trolled by  ttie  Lebanese  people,  not  t>y  outside 
forces,  and  wtiKh  respects  ttie  rights  of  all  the 
Letianese. 

I  ttiink  ttiis  resolution  sets  forth  a  tihieprint 
to  achieve  this  objective.  I  fully  support  it 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  fiirther  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

D  1350 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fasckll]  that  the  House 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  128)  as  amended. 

The  question  was  taken. 

Ml.  FEIGHAN.  Mi.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  I^ieaker.  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


ARMS  CONTROL 
AUTHORIZA'nON  ACT  OF  1989 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  biU 
(HJl.  1495)  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  author- 
ize i4>propriations  for  the  Arms  Con- 
trol and  Disarmament  Agency,  and  for 
other  puriKises,  as  amended. 

The  Clerk  read  as  follows: 


HJl.  1495 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*   of  the    United   States   of 
America  in  Congress  assembled, 

SKCnON  I.  SHORT  TTTLB. 

This  Act  may  tie  cited  as  the  "Arms  Ccm- 
trol  Authorization  Act  of  1989". 

TITLE  I— ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
SBC  Ul.  AUTHOBIZATIONS  OT  APPBDPRIATION8. 

Subparacraph  (A)  of  section  49<aKl)  of 
the  Arms  Control  and  Disarmament  Act  (22 
U.S.C.  2589(aKlKA)  is  amended  to  read  as 
follows: 

"(A)  $35,881,000  for  fiscal  year  1990  and 
$37,316,000  for  fiscal  year  1991;  and '. 

SEC  lU.  ARMS  CONTROL  IMPLEMENTATION  AND 
COMPLIANCE  BUREAU. 

The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency  should 
study,  and  report  to  the  Congress  on.  the 
advisability  of  establishing  in  the  Agency  an 
Arms  Control  Implementation  and  Compli- 
ance Resolution  Bureau  wtiich  would  l>e  re- 
sponsible f or— 

(1)  managing  the  implementation  of  exist- 
ing and  future  arms  control  agreements; 

(2)  coordinating  the  activities  of  the  Spe- 
cial Verification  Commission  and  the  Stand- 
ing Consultative  Commission;  and 

(3)  preparing  comprehensive  analyses  and 
policy  positions  regarding  the  effective  reso- 
lution of  arms  control  ccHnpUance  questions. 

SEC  IM.  ARMS  CONTROL  VERIFICATION  WORKING 
GROUP. 

The  President  should  establish  a  worldng 
group— 

(1)  to  examine  verification  aK>roaches  to 
a  strategic  arms  reduction  agreement  and 
other  arms  control  agreements;  and 

(2)  to  assess  the  relevance  for  such  agree- 
ments of  the  verification  provisioiis  of  the 
Treaty  l>etween  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington,  Deceml>er  8. 1987). 


CONTINUINC 
THE  FISCAL 


SEC  IM.  EXPENSES  OF  TRAVEL 
BEYOND  THE  END  OF 
YEAR. 

Section  48  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2588)  is  amended  by 
inserting  after  "personal  effects"  the  follow- 
ing: "(including  any  such  travel  or  tmnspor- 
tation  any  part  of  which  liegins  in  one  fiscal 
year  pursuant  to  travel  orders  issued  in  tliat 
fiscal  year,  but  which  is  completed  after  the 
end  of  that  fiscal  year)". 

TITLE  II— ON-SITE  INSPIfiCriON 
ACTIVITIES 

SEC  Ml.  RESPONSIBILITIES  OF  ACDA  DIRECTOR 
AND  OTHER  OFFICIALS. 

(a)  AMZRDifxinr  to  ACDA  Act.— The  Anns 
Control  and  Disarmament  Act  is  amended 
by  adding  at  the  end  the  following: 

"TITLE  V— ON-SITE  INSPISCTION 
ACriVlTLES 
"SEC  «.  FINDINGS. 

"(a)  RnFOHSiBiLinss  ros  Or-Sitb  Imspbc- 
TioR  AcTiviTiKS.— The  Congress  finds  that— 

"(1)  under  this  Act.  the  United  States 
Arms  Control  and  Disarmament  Agency  is 
cliarged  with  the  'formulation  and  imple- 
mentation of  United  States  aims  control 
and  disarmament  policy  in  a  maimer  which 
will  promote  the  national  security'; 

"(2)  as  defined  in  this  Act.  the  terms  'arms 
control'  and  'disannament'  mean  'the  identi- 
fication, verification,  inspection,  limitation, 
control,  reduction,  or  elimination,  of  armed 
forces  and  armaments  of  all  kinds  under 
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international  agre«nent  to  estabUsb  an  ef- 
fective system  of  international  oontrol'; 

"(3)  the  On-Site  Inq>ection  Agency  was  es- 
tablished in  1988  pursuant  to  the  INF 
Treaty  to  implement,  on  l>ehalf  of  the 
United  States,  the  inqjection  provisions  of 
the  DfP  Treaty: 

"(4)  on-dte  infection  activities  under  the 
INF  Treaty  include— 

"(A)  inapeetlons  in  the  Soviet  Union. 
CaechoslovaUa.  and  the  German  Democrat- 
ic Republic. 

"(B)  escort  duties  for  Soviet  teams  visiting 

the  United  States  and  the  Basing  Countries. 

"(C)  establishment  and  operation  of  the 

Portal  Monitoring  Facility  in  the  Soviet 

Union,  and 

"(D)  support  for  the  Soviet  inspectors  at 
the  Portal  Monitoring  Facility  in  Utah; 

"(5)  the  personnel  of  the  On-Site  Inspec- 
tion Agency  include  civilian  technical  ex- 
perts, dviUan  support  perBonnel.  and  mem- 
hen  of  the  Armed  Forces;  and 

"(6)  the  senior  officials  of  the  On-«te  In- 
spection Agency  indude  representatives 
from  the  United  States  Arms  Control  and 
Disarmament  Agency  and  the  Department 
ofStatg. 

"(b)  DiruiiTioir.- As  used  in  this  section, 
the  term  'IMF  Treaty'  means  the  Treaty  lie- 
twem  the  United  States  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  Their  Intermediate-Range  and 
Shorter-Range  MissOes  (signed  at  Washing- 
ton. Decemlier  8, 1987). 

*8EC  a.  ROU  OF  THE  ACDA  DIRECTOR,  THE  8EC- 
RnARY  OF  DEFENSE.  AND  OTHER  OF- 
FICIALS. 

"(a)  IR  GomAL.— The  On-Site  Inspection 
Agency  shall  carry  out  its  responsibilities— 

"(1)  under  the  policy  director  of  the  Direc- 
tor of  the  United  States  Anns  Control  and 
Disarmament  Agency  with  respect  to  arms 
control; 

"(2)  under  the  operational  direction  of  the 
Secretary  of  Defense;  and 

"(3)  under  the  policy  guidance  of  the  Sec- 
retary of  State,  the  Secretary  of  Defense, 
the  Director  of  the  United  States  Arms  Con- 
trol and  Disannament  Agency,  the  Director 
of  Central  Intelligoioe.  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  Director  of 
the  Federal  Bureau  of  Investigaticm.  as  ap- 
propriate. 

"(b)  CoKSULTATioin.- In  furtherance  of 
subsection  (a),  the  Director  of  the  On-Site 
Inspection  Agency  shall  consult  on  a  regular 
basis  with  the  of fldals  specified  in  ttiat  sul>- 
section.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
donand  >  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  waa  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Floridm  [Mr.  Fascbll] 
wiU  be  reoogniwd  for  20  minutes,  ^nd 
the  gentleman  from  Mtotijgwi  [Mr. 
Bboomfibj)]  will  be  recognised  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  FascsuJ. 

Mr.  FASCELL.  Mr.  ^jeaker.  I  yield 
myaelf  such  time  as  I  may  consume. 

Mr.  Sneaker,  as  part  of  the  Foreign 
Affairs  Committee's  ongcring  Jurisdic- 
tion over  UJ3.  arms  control  and  na- 
tional security  policy,  we  authorize  the 


annual  impropriation  for  the  Arms 
Control  and  Disarmament  Agency 
[ACDAl. 

TiUe  I  of  HJt.  1495  as  amended  au- 
thorizes $35,881,000  for  fiscal  year 
1990  for  the  Arms  Control  and  Disar- 
mament Agency  and  $37,316,000  for 
fiscal  year  1991. 

The  objective  of  the  Foreign  Affairs 
Committee  historically  has  been  to  oi- 
hance  ACDA's  ability  to  carry  out  its 
reqjonsibilities  under  its  mandate  for 
formulating  and  implementing  UJS. 
arms  control  policy  and  for  imple- 
menting and  verifying  existing  and 
future  arms  conbttl  agreements. 

Committee  members  have  worked 
together  in  a  truly  bipartisan  fashi<m 
to  determine  how  best  to  meet  these 
objectives.  The  committee  concluded 
that  in  order  to  meet  these  objectives 
additional  funds  would  be  needed  for 
external  research,  personnel,  and  com- 
puter resources. 

Title  I  further  states  that  the  Direc- 
tor of  ACDA  should  study  and  report 
to  the  Congress  on  the  advisability  of 
establishing  in  ACDA  an  Arms  Control 
Implementation  and  Compliance  Reso- 
lution Bureau. 

Title  I  also  urges  the  President  to  es- 
tablish a  working  group  to  examine 
verification  approaches  to  a  strategic 
arms  reduction  agreement  and  other 
arms  oontrol  agreements. 

A  technical  provision  is  also  included 
in  title  I  which  eliminates  the  need  for 
duplicitous  travel  orders  by  ACDA  em- 
ployees which  begins  in  a  flscal  year, 
but  is  not  completed  until  the  next 
fiscal  year. 

TITUin— OSIA 

In  tiUe  n  of  HJL  1495.  the  role  of 
the  ACDA  Director,  the  Secretary  of 
Defense,  and  other  officials  is  clarified 
as  these  officials  relate  to  the  On-Site 
Inq>ection  Agency  [06IA]. 

Specifically,  title  n  states  that  OSIA 
will  receive  arms  control  policy  direc- 
tion f  nun  the  Director  of  ACDA.  oper- 
ational  direction  from  the  Secretary  of 
Defense,  and  general  policy  guidance 
from  the  Secretary  of  State,  the  Secre- 
tary of  Defoise,  the  Director  of 
ACDA,  the  Director  of  Coitral  Intelli- 
gence, the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  Director  of 
the  Federal  Bureau  of  Investigatiini. 
as  aiH>r(H>riate. 

This  language  reflects  the  fttiHiwga 
of  a  bipartisan  omunittee  staff  study 
mission  to  various  INF  Treaty  sites 
and  facilities  in  the  United  States. 
Europe,  and  the  Soviet  Unitm  eaiiier 
this  year.  This  language  does  not 
change  current  law.  It  reafOnns  cur- 
rent law  and  ACDA's  rlijitful  place  in 
directing  UdS.  arms  control  policy. 

The  Fordgn  Affairs  Subcommittee 
oa  Arms  Ctmtrol.  International  Securi- 
ty, and  Science  held  several  liearinss 
before  marking  up  KB.  1495,  v^iich 
was  iifiMihn/MMiy  apinoved  on  March 
16,  1989.  The  committee  heard  from 


then-ACDA  Director  Gen.  William 
Bums  and  Brig.  Gen.  Roland  LaJoie, 
the  Director  of  the  On-Site  InqMction 
Agency. 

On  March  23.  1989,  the  fuU  Foreign 
Affairs  Ctnnmittee  met  in  open  session 
and  approved  ILR.  1495  by  unanimous 
voice  vote  and  ordered  it  favorably  re- 
ported with  all  members  of  Uie  Arms 
Control  Subcommittee  listed  as  origi- 
nal cosptmsors. 

CHAf  MAM  ASmr'S  BUf  Fuai 

I  am  pleiued  that  Chairman  Asrar 
shares  in  my  suppcut  of  HJl.  1495  as 
amoided. 

HJl.  1495  affirms  the  longstanding 
law  and  congressional  lnt«it  that 
ACDA  be  the  lead  agmcy  within  the 
Government  for  arms  ccmtrol  policy. 
It  is  an  attCTipt  to  encourage  an  arms 
control  policy  that  enhjwKJfiff  and  p^. 
serves  U.S.  national  security  intetests. 
I  strongly  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  5  minutes  to  my  good  frloid  and 
colleague,  the  genUeman  from  Ala- 
bama, Mr.  "Bnx"  DicKHisoir,  who  is 
the  ranking  member  of  the  Committee 
on  Armed  Services. 

I  want  to  say  that  the  gentieman 
and  I  do  not  often  disagree  on  legisla- 
tion, but  today,  because  of  an  inter- 
agency jurisdictional  disagreement,  we 
are  an  opposite  sides  on  this  issue.  But 
I  am  happy  to  yield  5  minutes  to  the 
genUemanfrmn  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  my  good  friend  for  yielding 
time  to  me. 

Mr.  Speaker,  let  me  say  at  the  incep- 
tion that  I  regret  having  to  chaUenge 
my  Foreign  Affairs  Committee  col- 
leagues, but  I  am  forced  to  oinrase 
HJR.  1495  as  a  result  of  ccmtrovendal 
provisions  in  titie  n  relating  to  the 
On-Stte  Infection  Agency.  The  rest 
of  the  bill  we  have  no  i»oblem  with,  as 
it  does  good  things.  Only  in  this  one 
narrow,  focused  area  are  we  con- 
cerned. 

After  the  Foreign  Affairs  Committee 
reported  HJl.  1495  last  May.  the 
Armed  Services  Committee  asked  for 
and  received  sequoitial  refetraL  Re- 
ferral of  the  bill  was  Justified  on  the 
ground  that  titie  n  authMlaed  $47 
million  of  Department  of  Defense 
funds,  not  State  DqMUtnkmt.  for  the 
On-Site  Infection  Agency  and  Ttmw^r 
nlaed  the  interagency  structure  and 
process  that  governs  06IA.  Wben  the 
Armed  Services  Committee  considered 
HJl.  1496  in  June,  we  unanimously 
voted  to  strike  all  of  title  n.  deleting 
the  OSIA  provlsians. 

Now.  S  months  later,  the  version  of 
HJl.  1495  currently  before  the  House 
no  langa*  autboriaes  the  DOD  fimds, 
but  still  has  the  objectionable  lan- 
guage that  would  significantly  reorga- 
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nlze  OSIA's  chain  of  command  that 
our  committee  unanimously  struck. 

In  my  opinion,  and  that  of  many 
who  have  ajssessed  the  Impact,  title  II 
would  Implement  changes  in  OSIA 
that  would  make  its  operation  unman- 
ageable and  unwleldly. 

On  a  broader  level,  I  believe  the  at- 
tempt to  manipulate  the  interagency 
process  to  this  extent  is  an  unaccept- 
able infringement  by  the  Foreign  Af- 
fairs Committee  on  the  President's  au- 
thority to  implement  the  INF  Treaty. 

The  organization  in  question,  OSIA, 
was  established  by  the  President  in 
1988  to  implement  the  on-site  inspec- 
tion provisions  of  the  INF  Treaty. 
OSIA  is  situated  in  and  funded  by  the 
Department  of  Defense,  not  the  De- 
partment of  State,  and  receives  its 
policy  guidance  through  an  interagen- 
cy process  chaired  by  the  National  Se- 
curity Council.  The  Arms  Control  and 
Disarmament  Agency  [ACDA],  to 
whom  the  Foreign  Affairs  Committee 
would  give  policy  control,  is  already 
well  represented  in  this  interagency 
process.  While  the  Director  of  OSIA  is 
chosen  by  the  Secretary  of  Defense, 
he  has  deputies  appointed  by  the 
State  Department,  the  FBI,  and  the 
Arms  Control  and  Disarmament 
Agency. 

In  view  of  ACDA's  carefuUy- 
thought-out  role  in  OSIA  policy,  I 
have  to  ask  myself  why  the  Foreign 
Affairs  Committee  is  trjring  to  turn 
the  interagency  process  upside  down. 
In  fact,  the  Secretary  of  Defense,  the 
President's  National  Seciu^ty  Adviser, 
the  interagency  community,  and  even 
the  Foreign  Affairs  Committee  itself 
in  the  report  accompanjing  H.R.  1495 
argue  that  the  OSIA  has  performed 
exceptionally  well  diulng  its  first  18 
months  of  existence. 

D  1400 

Now  what  is  the  underlying  motive 
to  change  the  present  structure?  I 
could  go  into  a  mmiber  of  supposed 
reasons,  but  lust  let  me  say,  first,  "If  it 
ain't  broke  don't  fix  it."  It  is  not 
broke.  It  is  doing  quite  well.  There  is 
no  reason  to  change  it  and  to  change 
the  organizational  structure. 

I  am  not  speaking  Just  for  mjrself  or 
the  House  Committee  on  Armed  Serv- 
ices. We  have  letters  from  the  Secre- 
tary of  Defense,  Mr.  Cheney,  from 
G«ieral  Brent  Scowcroft,  head  of  the 
National  Security  Council,  and  now  I 
also  have  a  letter  from  the  head  of 
ACDA,  Ron  Lehman,  who  sajrs  that  he 
is  opposed  to  the  bill  in  this  form.  This 
is  his  organijiation  that  this  provision 
would  affect.  He  is  opposed  to  it. 

Let  me  read  in  iMul  from  a  letter 
that  he  has  written.  He  says,  "I  believe 
that  Inclusion  of  this  provision,"  talk- 
ing about  title  n,  "would  result  in  a 
veto  of  the  legislation  by  the  Presi- 
dent. I  support  the  administration's 
position  and  accordingly  ask  that  title 
n  be  deleted  from  the  bilL" 


Now  this  is  from  Ron  Lehman,  head 
of  the  United  States  Arms  Control  and 
Disarmament  Agency;  the  Director 
himself. 

In  addition,  quoting  Secretary 
Cheney.  Secretary  Cheney  wrote. 
"Since  the  Foreign  Affairs  Committee 
itself  acknowledges  that  OSIA  is  func- 
tioning well  as  it  was  designed.  I  be- 
lieve it  would  t)e  a  mistake  to  change 
the  design.  The  proposed  legislation 
would  undercut  my  ability."  this  is  the 
Secretary  of  Defense,  "to  manage 
OSIA  effectively."  He  wrote  again  in 
June.  "To  attempt  to  reorganize  would 
result  in  a  multiple  change  of  com- 
mand, a  situation  that  would  lead  to 
confusion.  The  administration  opposes 
the  proposed  legislation  which  could 
have  the  effect  of  bifurcating  the 
chain  of  command,"  and  the  Presi- 
dent's National  Security  Adviser,  Gen- 
eral Scowcroft,  wrote,  "The  mandated 
changes  would  have  the  effect  of  com- 
plicating the  On-Site  Inspection  Agen- 
cy's ability  to  function,"  and  so  forth. 

So  we  have  the  Secretary  of  De- 
fense, the  head  of  ACDA  itself,  the 
National  Security  CoimcU,  the  admin- 
istration, the  Armed  Services  Commit- 
tee, all  opposed  to  this  title  II.  For 
that  reason  I  would  urge  a  "no"  vote 
on  this.  I  think  if  we  do  that,  this 
problem  will  be  laid  back  and  the  bill 
would  be  in  good  shi^ie  otherwise. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  msrself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  support  this  legisla- 
tion. I  appreciate  the  comments  of  my 
colleague  from  Florida,  the  chairman 
of  the  Foreign  Affairs  Committee, 
Dante  Fascell.  As  usual  I  appreciate 
the  constructive  and  bipartisan  spirit 
with  which  the  gentleman  from  Flori- 
da approached  this  bill,  particularly 
his  support  for  my  efforts  to  improve 
ACDA's  arms  control  verification  and 
compliance  capabilities. 

Given  the  recent  activity  in  arms 
control  by  the  United  States  and  the 
Soviet  Union,  this  bill  is  now  more  im- 
portant than  ever.  In  many  ways  it  is 
the  heart  and  soul  of  our  Nation's 
arms  control  efforts— it  pays  the  sala- 
ries of  our  negotiators,  it  provides 
funds  for  supporting  their  efforts  in 
Geneva,  Vienna,  and  Stockholm,  and 
it  authorizes  funding  for  the  invalu- 
able work  of  the  arms  control  "back- 
stoppers"  who  labor  in  Washington 
preparing  the  U.S.  position  pimers  for 
each  of  these  negotiations. 

We  now  have  negotiations  on  strate- 
gic offensive  systems,  space  and  de- 
fense issues,  conventional  force  reduc- 
tions, a  chemical  weapons  ban,  nuclear 
testing,  and  conventional  confidence- 
building  measures,  to  name  Just  a  few. 
This  legislation  pays  their  bills. 

Chairman  Fascbll  and  I  have  gone 
over  this  bill  carefully,  with  great  de- 
liberation. The  committee  has  spent  a 
year  and  a  half  engaged  in  extensive 
committee  oversight  of  ACDA's  oper- 


ations. We  have  commissioned  several 
GAO  reviews  of  ACDA's  operation,  as 
well  as  an  extensive  inspector  general 
report  on  ACDA. 

A  major  finding  of  the  inspector 
general  report  was  that  ACDA's  verifi- 
cation capabilities  needed  to  be 
strengthened.  This  bill  responds  di- 
rectly to  that  finding.  HJl.  1495  in- 
creases ACDA's  budget  in  the  area  of 
verification  research  and  analysis.  In 
addition.  Congressman  Htde  has  in- 
cluded language  calling  for  the  estab- 
lishment of  a  Compliance  Bureau  at 
ACDA  designed  to  enhance  U.S.  ef- 
forts to  effectively  resolve  future  com- 
pliance questions.  This  bill,  with  its 
emphasis  on  verification  and  compli- 
ance, is  a  responsible  effort  to  prepare 
our  coimtry  for  the  future  task  of 
making  sure  that  the  Russians  live  up 
to  their  arms  control  responsibilities. 

Finally,  the  bUl  includes  basic  char- 
ter language  for  the  On-Site  Inspec- 
tion Agency  [OSIA].  the  agency  estab- 
lished by  the  INF  Treaty  to  monitor 
Soviet  compliance.  The  administration 
took  exception  to  the  committee's  di- 
rection that  the  Nation's  Arms  Con- 
trol and  Disarmament  Agency  should 
provide  policy  guidance  to  OSIA.  How- 
ever, I  find  it  difficult  to  see  why  all 
the  fuss  over  the  statutory  language. 
The  additional  language  in  section  62 
simply  reflects  the  status  quo  oper- 
ation of  OSIA  and  spedfically  paral- 
lels existing  law  currently  in  Public 
Law  87-297  as  amended. 

This  is  a  very  good  bill  which  de- 
serves your  support.  Support  our  nego- 
tiators in  Geneva.  Support  verification 
of  arms  control  agreements.  Vote 
"yes"  on  HH.  1496. 

Mr.  LAGOMARSmO.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  briefly. 

BCr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  statement  and  also 
that  of  the  chairman  of  the  commit- 
tee. It  seems  to  me  this  is  good  legisla- 
tion. If  we  are  going  to  have  arms  con- 
trol agreements,  we  need  to  have  veri- 
fication of  compliance  and  the  assur- 
ance that  we  are  going  to  have  that,  or 
else  we  are  going  to  be  very  leery 
about  entering  into  these  compacts 
with  the  Soviets. 

So  it  seems  to  me  strengthening  the 
process  really  aids  people  on  both 
sides  of  the  issue;  it  aids  those  who 
want  to  see  stronger  compliance  as 
well  as  those  who  are  concerned  about 
going  too  far. 

We  need  to  comply. 

Mr.  BROOMFIELD.  That  is  exactly 
what  we  are  doing  in  this  bilL  I  thank 
the  gentleman  for  his  oontriliution. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Califoniia  [Mr.  Bosool. 
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Mr.  B08C0.  Mr.  ^>eaker,  I  want  to 
commend  the  chairman  of  our  com- 
mittee, the  gentleman  from  norlda 
itSx.  Fascbix]  and  its  ranking  member 
from  Michigan  [Mr.  Bboomfislo]  for 
the  fine  Job  they  have  done  in  bring- 
ing forward  this  important  authoriza- 
tion. 

I  think  all  of  us  regret  that  some- 
what of  a  Jurisdictional  squabble  has 
arisen.  But  I  think  Members  should 
realize  this  is  reaUy  a  tempest  in  a 
teapot  because  the  intention  of  this 
legislation  is  to  reaffirm  longstanding 
existing  law  and  congressional  intent 
that  the  Arms  Control  and  Disarma- 
ment Agency  be  the  lead  agency 
within  our  Government  for  arms  con- 
trol policy. 

In  that  sense  this  measure  affirms 
and  does  not  change  current  law. 

This  measure  reaffirms  that  ACDA 
is  the  primary  agency  responsible  for 
arms  control  policy  and  title  n  affirms 
that  the  onsite  inspection  agencies' 
current  activities  and  leaves  the  cur- 
rent structure  and  process  intact. 

In  that  sense  it  does  not  change  the 
chain  of  owunand,  there  is  no  rejec- 
tion or  change  in  the  interagency 
process,  there  is  no  bureaucracy,  no 
new  bureaucracy  that  is  created  and 
there  is  no  change  in  the  current  orga- 
nizational structure  of  the  agency. 

This  is  a  good  piece  of  legislation. 
Members  can  vote  for  it  Imowing  that 
they  are  furthering  the  very  impor- 
tant goal  of  arms  control  policy. 

I  again  commend  those  who  have 
brought  it  forward  today. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kyl],  a  member  of  the 
Committee  on  Armed  Services. 

Mr.  KYLE.  First  of  all.  Mr.  Speaker, 
I  would  like  to  thank  the  ranking 
membor  of  the  Committee  on  Foreign 
Affairs  for  his  willingness  to  concede 
some  time  to  me,  a  member  of  the 
Committee  on  Armed  Services,  in  op- 
position to  the  position  that  he  is 
taking.  I  appreciate  that. 

And  I  am  in  opposition  to  this  bill 
and  I  urge  all  of  my  colleagues  to  vote 
against  it  as  well,  for  two  reasons. 

First  of  all  it  would  put  them  right 
in  the  middle  of  what  is  a  jurisdiction- 
al diqDute  between  two  committees.  I 
do  not  believe  we  want  to  put  our  col- 
leagues into  that  position. 

But  It  is  much  more  than  that,  Mr. 
Speaker.  No  one  contends  that  -the 
OSIA,  the  Onsite  Inspection  Agency, 
is  not  doing  its  Job.  Even  the  Commit- 
tee on  Fordgn  Affairs  recognises  that 
OSIA  is  doing  a  fine  Job  in  implement- 
ing the  INF  treaty.  So  that  Is  not 
really  Uie  issue  here. 

I  would  also  like  to  correct  some- 
thing else.  The  Committee  on  Azmed 
Services  in  June  voted  unanimoiisly  in 
opposition  to  this  legislation. 


a  1410 

While  it  may  be  true  that  the  OMn- 
mittee  chairman  has  subsequently  said 
he  would  not  speak  in  (q^position  to 
this  bUl  or  would  not  oppose  it,  he 
does  not  speak  for  the  members  of  the 
House  Armed  Services  Committee 
who.  as  I  said,  have  unanimously 
spoken  against  this  bill  and  have  never 
been  consulted  by  the  chainnan  of  the 
committee  since  their  action  in  June. 

Moreover,  as  the  ranking  member, 
the  gentleman  from  Alabama  [Mr. 
DicKiHSOH]  has  pointed  out,  this  bill 
is  opposed  by  the  President  of  the 
United  States,  the  Secretary  of  De- 
fense, the  Secretary  of  State,  the  di- 
rector of  ACDA,  by  the  director  of 
OSIA.  and  by  the  National  Security 
Advisor.  Mr.  Scowcroft.  If  that  is  true, 
maybe  there  is  something  wrong  with 
this  bill. 

One  of  the  things  that  is  wrong  is 
that  it  is  going  to  generate  a  veto. 
That  ought  to  be  a  concern  to  Mem- 
bers who  support  the  rest  of  the  pro- 
posaL  As  the  gentleman  from  Ai^haima 
[Mr.  DiCKiHsoii]  Just  read  from  the 
letter  of  Mr.  Lkhmah,  there  will  be  a 
veto  of  this  bill  if  it  passes  with  the 
title  n  in  it.  I  do  not  think  we  want  to 
see  that.  This  policy  guidance  is  now 
in  an  interagency  process,  and  the 
ACDA  is  currently  participating  in 
that  process.  So  there  is  no  reason 
why  the  policy  guidance  has  to  be 
given  by  this  legislation  over  to  ACDA. 
They  are  already  participating  in  the 
process  ss  it  is  right  now. 

The  answer,  of  course,  imf  ortunately 
is  that  the  only  reason  for  it  is  so  that 
the  Committee  on  Foreign  Affairs  wiU 
have  the  oversight  Jurisdiction  rather 
than  the  Committee  on  Armed  Serv- 
ices. As  I  said.  I  really  do  not  believe 
we  should  ask  our  colleagues  to  get 
into  the  middle  of  this  Jurisdictional 
fight.  It  is  a  Jurisdictional  fight.  It  is 
wrong,  but  the  ramifications  of  it  are 
much  more  serious  than  the  interplay 
between  two  committees  of  the  Con- 
gress. The  nunificatiwis  go  to  the  ef- 
fectiveness of  the  OSIA  and  our  abili- 
ty to  ensure  that  the  INF  treaty  is  hn- 
plemented.  That  is  serious  business, 
my  colleagues.  I  urge  all  Members  to 
oppose  this  bill.  HJl.  1495. 

Mr.  BROOMFIEU).  Mr.  ^leaker.  I 
jrield  2  minutes  to  a  distinguished 
membo-  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Illinois 
[Mr.  HTBri. 

Mr.  HTDE.  Mr.  j^teaker.  I  sumxut 
this  legislation,  mindful  that  a  very 
distinguished  array  of  administration 
heavywei^ts  from  the  President  aa 
down  <9pose  It. 

I  think  this  Is  an  example  of  inner 
admlnlstratiaD  discipline.  I  think  a 
Judgment  Is  made,  and  I  would  not 
expect  the  director  of  the  Anns  Cod- 
tiol  and  Disarmamoit  Agency  to  go 
against  the  President  or  the  Seczetary 
of  State  or  any  others.  I  think  that 


ought  to  be  determinative,  althou^ 
important. 

As  I  imderstand  the  structure  of  this 
legislation  arms  control  policy  will  stIU 
be  made  by  the  Interagency  working 
group.  The  same  people,  under  the 
guidance  of  the  National  Security  Ad- 
viser, the  director  of  Central  Intelli- 
gence, Secretary  of  Defense,  Secretary 
of  State,  Joint  Chiefs  of  Staff,  the 
same  people  wHl  be  formulating  the 
policy. 

What  this  bOl  changes  is  who  will 
deliver  that  policy  to  the  chairman  or 
the  director  of  the  Onsite  Inspection 
Agency.  Right  now,  multiple  sources 
comunlcate  with  that  gentleman.  He 
gets  confused  and  bewfldered  because 
sometimes  the  information,  the  direc- 
tives, the  operational  information  he 
gets  is  incoherent.  It  is  dtf  Anilt.  This 
provides  a  single  chain  of  cmnmand: 
the  director  of  the  Arms  Control  and 
Disarmament  Agency  to  commimkate 
the  policy  formulated  by  the  inter- 
agency working  group,  the  same  group 
that  does  it  now.  to  the  chainnan  of 
the  Onsite  Inspection  Agency.  Now. 
compliance  is  one  of  the  most  impor- 
tant aspects  of  arms  controL  We  adopt 
treaties,  we  pat  ourselves  on  the  ba<±. 
None  of  it  means  anything  unless 
there  is  compliance,  and  imless  we 
know  that  there  is  compliance.  It 
seems  to  me  under  this  regime  we  will 
have  a  chain  of  command  that  is  divid- 
ed, that  is  ascertainable,  that  is  coher- 
ent; and  the  policy,  when  it  is  formu- 
lated, will  be  communicated  and  we 
will  have  greater  reaasuranoe  that 
compliance  is,  in  fact,  occurring. 

Now,  may  I  say  parenthetically,  I 
had  Members  come  to  me  and  say. 
Gee,  you  do  not  want  the  Cunmlttee 
on  Foreign  Affairs  stiddng  its  nose 
into  arms  controL  Leave  it  to  the  Com- 
mittee on  Armed  Services.  I  got  out 
my  handy  directory  and  looked  at  the 
members  on  both  committees.  I  do  not 
see  a  world  of  dlffermoe  in  tenns  of 
moderates  and  immoderate*.  It  seons 
to  me  the  Ccnnmlttee  on  Foreign  Af- 
faiiB  has  as  much  interest  in  OMnpli- 
ance  as  the  Committee  cm  Armed 
Serrloes. 

Mr.  BROOMFIELD.  Mr.  l^waker.  I 
yield  3  minutes  to  the  gentleman  from 
New  Yoi^  [Mr.  Solomchi]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  do 
not  think  I  wHl  use  the  entire  3  min- 
utes. Fbst  of  all.  Just  let  me  say  to  my 
good  frioid.  the  gentleman  from  FlMi- 
da  [Mr.  Pascbx],  and  the  gentleman 
from  Michigan  [Mr.  BaooMfmj)!  that 
I  ttmanmiA  them  f  or  a  Job  well  done. 
This  Is  a  good  WIL 

Second,  I  aimost  never  oppose  my 
frlmd  Bnx  Dickiiisos  whom  I  dearly 
admire  and  reject  Recently  he  and  I 
spent  days  on  this  floor  fiibtlng  side 
by  side  on  the  Defense  Authorisatl(» 
BOL 

But  this  time  he  is  wrong— let  me 
say  to  my  ccmservative  friends  from 


20746 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1989 


both  sides  of  the  aisle— this  bill  reaf- 
firms present  law  and  strengthens 
compliance  and  on-site  verification 
procedures. 

The  very  reason  that  conservatives 
like  me  helped  lead  the  fight  to  ap- 
prove the  INF  Treaty  was  because  of 
built-in  commitments  on  compliance 
and  on-site  verification. 

This  bill  sets  in  motion  procedures 
that  indicate  the  conservative  support 
we  gave  to  the  INP  Treaty. 

Mr.  Speaker,  I  rise  in  support  of  this 
measure.  H.R.  1495  Is  a  real  attempt  to 
give  the  Arms  Control  and  Disarma- 
ment Agency  a  meaningful  fimctlon. 
And.  frankly,  the  administration 
should  pay  more  attention  to  arms 
control  compliance.  This  very  month 
marks  the  50th  anniversary  of  the 
start  of  World  War  n— a  war  which 
began  after  every  arms  control  treaty 
signed  over  the  previous  generation 
had  been  systematically  violated.  His- 
tory teaches  that  treaties  alone  are 
not  enough— there  has  to  be  appropri- 
ate follow-up  and  verification. 

And  I  believe  H.R.  1495  is  an  impor- 
tant step  in  the  right  direction.  It  pro- 
vides the  necessary  funding  for  in- 
creased research  and  analysis  concern- 
ing the  verification  of  existing  trea- 
ties. It  provides  the  necessary  comput- 
er resources  for  the  ongoing  negotia- 
tions now  taking  place,  as  well  as  for 
the  preparation  of  arms  control  sce- 
narios in  the  future.  Finally.  H.R.  1495 
caUs  for  the  creation  of  a  compliance 
bureau  at  ACDA.  and  it  codifies  con- 
gressional oversight  of  the  onsite  in- 
spection agency  which  was  created  to 
monitor  compliance  with  the  INF 
Treaty. 

So,  we  have  before  us  a  good  bill— a 
bUl  which  addresses  the  specific  weak- 
nesses which  ACDA  itself  has  identi- 
fied in  the  present  system. 

I  will  conclude,  Mr.  Speaker,  by 
noting  that  some  objections  have  been 
raised  against  this  bill  by  members  on 
the  Armed  Services  Committee,  mem- 
bers whom  I  greatly  respect  and  whose 
lead  on  these  issues  I  usually  follow. 
But,  in  this  instance,  at  a  time  when 
the  administration  has  not  produced  a 
credible  alternative  to  this  bill,  I  be- 
lieve we  should  go  ahead  and  pass  it. 
The  administration's  objections  seem 
to  be  more  in  the  nature  of  protecting 
turf  than  in  oiH>o8ing  the  substance  of 
what  this  bill  is  trying  to  accomplish. 

If  you  want  to  strengthen  compli- 
ance and  onsite  verification  proce- 
dures, vote  for  this  bilL 

Ux.  FA8CELL.  Mr.  ^leaker.  I  yield 
myself  such  time  as  I  may  consume. 

While  we  have  had  a  good  discussion 
I  simply  want  to  clarify  some  main 
points. 

First  of  all.  as  far  as  this  bill  is  con- 
cerned, there  is  no  new  chain  com- 
mand. I  think  we  need  to  get  that 
clear.  We  do  not  reject  the  interagen- 
cy process.  The  UjS.  Oovemment 
could  not  operate  without  the  inter- 


agency process,  whether  or  not  it  is 
chaired  by  the  NSC.  The  normal  proc- 
ess is  that  we  designate  a  lead  agency. 
There  is  nothing  wrong  with  that. 
There  is  no  new  bureaucracy  to  be  cre- 
ated. There  is  no  change  in  the  organi- 
zational structure  of  the  On-site  In- 
spection Agency  [OSIA]. 

Maybe  I  can  help  clarify  it  this  way: 
The  Onsite  Inspection  Agency  concept 
came  out  of  the  INF  Treaty  process. 
OSIA  is  performing  the  arms  control, 
function  of  implementing  the  treaty. 
The  administration  in  looking  for  the 
necessary  funds  and  personnel  to  get 
the  INF  Treaty  implementation  proc- 
ess going  decided  to  send  down  a 
budget  request,  so  the  money  came 
out  of  the  050  account  or  the  defense 
accoimt.  The  personnel  were  highly 
technical  people  largely  in  the  defense 
agency  at  one  level  or  another.  When 
the  bill  came  down  it  was  sent  to  the 
Committee  on  Foreign  Affairs  because 
the  Arms  Control  and  Disarmament 
Agency  is  the  parent  agency  with  the 
legal  responsibility  under  the  law  for 
implementation  and  verification  of 
arms  control  and  disarmament  agree- 
ments. 

D  1420 

Mr.  Speaker,  the  Committee  on 
Armed  Services  took  a  look  at  the  bill 
and  said,  "Wait  a  minute.  The  money 
and  some  of  the  people  are  coming  out 
of  DOD."  So  they  asked  for  sequential 
referral. 

We  engaged  in  a  discussion  with  the 
Committee  on  Armed  Services,  and  as 
far  as  the  Committee  on  Foreign  Af- 
fairs is  concerned,  we  make  no  claim 
this  year  with  regard  to  the  right  of 
the  Committee  on  Armed  Services  to 
determine  the  question  of  funding 
since  it  is  defense  moneys.  But  then 
the  policy  question  remains.  It  is  still 
not  clear  whether  the  Arms  Control 
and  Disarmament  Agency  would  still 
have  the  policy  direction  under  law  for 
the  On-Site  Inspection  Agency.  To 
eliminate  that  doubt,  we  wrote  this 
into  the  bill  because  arms  control 
policy  is  the  responsibility  under  law 
of  the  Arms  Control  Disarmament 
Agency. 

We  simply  wanted  to  make  it  clear 
that  the  On-Site  Inspection  Agency, 
which  is  performing  an  arms  control 
f  imction  of  implementing  an  arms  con- 
trol treaty  should  receive  its  policy  di- 
rection from  the  Arms  Control  and 
Disarmament  Agency,  and  that  as  far 
as  the  operational  policy  is  concerned, 
that  would  be  within  the  Department 
of  Defense  and  that  general  policy 
would  still  remain  within  the  inter- 
agency committee. 

I  want  to  make  it  clear  to  my  col- 
leagues that  the  reason  I  am  taking 
this  lengthy  bit  of  time  to  explore  the 
matter  is  that  it  is  not  simply  a  Juris- 
dictional fight  between  the  Committee 
on  Armed  Services  and  the  Committee 
on  Foreign   Affairs,   because   in  our 


Judgment  that  matter  has  been  re- 
solved. We  have  said  to  the  Committee 
on  Armed  Services,  "OK,  since  the 
money  for  the  On-Site  Inspection 
Agency  comes  out  of  DOD.  the  050 
count,  you  have  a  say  over  that,  but  on 
policy  matters  which  affect  the  Arms 
Control  and  Disarmament  Agency, 
that  is  totally  within  the  Jurisdiction 
of  the  Foreign  Affairs  Committee,  and 
we  will  clarify  that  that  still  remains 
in  the  committee." 

Obviously,  downtown,  where  all  this 
struggle  started,  by  the  way.  there  is 
objection  to  that  because  there  are 
some  people  who  feel,  and  I  think  in- 
correctly, that  the  whole  operation  of 
the  On-Site  Inspection  Agency,  policy 
guidance  as  well,  should  also  be  in 
DOD.  Congress  resolved  that  fight  30 
years  ago,  and  all  we  are  saying  today 
is  that  we  should  not  change  that. 

So  a  vote  for  the  bill  Is  to  keep 
things  the  way  they  are,  since  we 
have,  through  long  experience,  found 
out  that  that  is  the  wise  thing  to  do.  A 
vote  against  the  bin  would  simply 
mean  that  what  we  want  to  do  is  to  go 
a  new  route  and  put  policy  direction  in 
DOD  for  arms  control.  We  do  not 
think  at  this  moment  that  that  is  a 
wise  thing  to  do. 

They  are  doing  a  good  Job.  The  gen- 
tleman from  Alabama  is  absolutely 
correct  in  what  he  sas^.  So  let  us  not 
change  things.  DOD  still  has  a  handle. 
Their  voice  will  be  heard  regardless, 
both  because  they  have  the  money 
and  because  they  sit  on  the  interagen- 
cy committee.  All  I  am  saying  is  that 
we  should  not  change  the  law  with  re- 
spect to  the  Arms  Control  and  Disar- 
mament Agency.  They  have  that  re- 
sponsibility under  the  law. 

Mr.  Speaker,  let  us  leave  it  there, 
and  let  us  clarify  it.  They  can  fight  it 
out  in  the  interagency  committee,  and 
Congress  can  step  back  away  from  it. 

Mr.  BROOBCFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  I  yield  the  bal- 
ance of  my  time  to  the  gentleman 
from  New  York  [Mr.  OmuH],  I  want 
to  say  that  I  associate  myself  with  the 
remarks  Just  made  by  the  chairman  of 
the  Committee  on  Foreign  Affairs. 

I  think  this  bill  is  too  important  to 
be  lost  on  the  floor.  I  hope  the  Mem- 
bers will  give  us  an  opportunity,  with 
the  assiirance  of  the  committee  chair- 
man and  myself,  that  we  are  going  to 
be  working  constantly  through  the 
entire  process.  This  is  Just  the  first 
part  of  that  process  as  Congress 
through  the  Senate  and  the  omfer- 
ence  committee,  work  on  this  matter, 
and  we  will  do  everthlng  we  possibly 
can  to  accommodate  the  admlnlstrar 
tion.  This  is  an  extremely  inu>ortant 
bill,  and  I  hope  the  Members  will  sup- 
port it. 
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BCr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  New 
York  [Mr.  Oiuian]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York  [Mr.  Gzlman]. 

The  SPEAKER  pro  tempore  (Mr. 
PsASx).  The  gentleman  from  New 
York  [Bfr.  GilmamI  is  recognized  for 
2Vt  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  HJl. 
1495,  a  biU  to  authorize  appropriations 
for  the  Arms  Control  and  Disarma- 
ment Agency  for  fiscal  years  1990  and 
1991.  And  I  commend  the  distin- 
guished chairman  of  our  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Fascell]  for  his 
work  on  this  measure. 

This  bill  reflects  over  a  year  and  a 
half  of  Foreign  Affairs  Committee 
oversight  over  the  Arms  Control  and 
Disarmament  Agency  and  is  our  re- 
sponse to  three  surveys  requested  by 
the  Committee  on  Foreign  Affairs  by 
the  GAO,  as  well  as  one  committee 
mandated  inspector  general  report. 

In  this  age  of  rapid  change  and  de- 
velopments in  the  field  of  arms  con- 
trol, as  well  as  the  necessity  for  the 
United  States  to  respond  to  new  Soviet 
initiatives.  I  believe  that  this  bill  sends 
the  right  message  to  the  Soviets.  This 
authorization  measive  demonstrates, 
unequivocally,  that  the  U.S.  Congress 
is  profoundly  committed  to  the  critical 
fimction  of  the  Arms  Control  and  Dis- 
armament Agency  in  backstopping  our 
negotiations  in  Geneva,  Vienna,  and 
Stockholm  and  in  providing  substan- 
tive verification  and  analysis. 

Accordingly,  I  urge  all  of  my  col- 
leagues to  support  this  important 
measure. 

Mr.  FASCELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tonpore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
ckll]  that  the  House  suspend  the  rules 
and  pass  the  bill.  HJl.  1495,  as  amend- 
ed. 

The  question  was  taken. 

BCr.  DICKINSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement.  further 
proceedings  on  this  motion  will  be 
postponed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FASCELL.  Blr.  ^^eaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  HJl.  1497.  the  bill  which 
was  Just  debated. 


NA'nONAL     FLOOD     INSURANCE 
'  PROGRAM        AND        FEDERAL 

CRIME    INSURANCE    PROGRAM 

REAUTHORIZATION 

Mr.  ERDREICH.  Bfr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2771)  to  reauthorize  the 
National  Flood  Insurance  Program 
and  the  Federal  Crime  Insurance  Pro- 
gram through  September  30. 1991. 

The  Clerk  read  as  follows: 

H.R.  2771 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION    I.    EXTENSION    OF    PUWD    INSURANCE 
PROGRAM. 

(a)  OsifERAL  AuTRORrnr.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968 
(42  VJ&.C.  4026)  is  amended  by  striking 
"September  30,  1989"  and  inserting  "Sep- 
tember 30, 1991". 

(b)  Emehgeuct  iMPLEMEirrATioit.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  40S6(a))  is  amended  by 
striking  "September  30,  1990"  and  inserting 
"September  30. 1992". 

(C)         ESTABLISHXEirr         OF         FU>OI>-RlSK 

Zoms.— Section  1360(aX2)  of  the  National 
Flood  Insurance  Act  of  1968  (42  n.S.C. 
4101(aK2))  is  amended  by  striking  "Septem- 
ber 30.  1989"  and  inserting  "September  30, 
1991". 

(d)  Limitation  on  PRmnTifs.— Section 
541(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (42  n.S.C.  4015  note) 
is  amended  by  striking  "September  30, 
1989"  and  inserting  "September  30, 1991". 

(e)  Structures  or  Lard  Surjrct  to  Ima- 
morr  Collapse  or  Sursidiiice.— Section 
1306(cK7)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(cK7))  is  amend- 
ed by  striking  "September  30.  1989"  and  in- 
serting "September  30, 1991". 

SEC   r   EXTENSION   OF  CRIME   INSURANCE  PRO- 
GRAM. 

(a)  Gkrrral  Authoritt.— Section  1201(b) 
of  the  National  Housing  Act  (12  nJ8.C. 
1749bbb(b))  is  amended  by  striking  "Sep- 
tember 30.  1989"  in  the  matter  preceding 
paragraph  (1)  and  inserting  "September  30, 
1991". 

(b)  CoirriHUATioR  or  Exxsmic  Con- 
tracts.—Section  1201(bXl)  of  the  National 
Housing  Act  (12  n.S.C.  1749bbb(bKl))  is 
amended  by  striking  "September  30,  1990" 
and  inserting  "September  30. 1992". 

(c)  LnoTATioH  OH  PRXKnms.— Section 
542(c)  of  the  Housing  and  (Community  De- 
velopment Act  of  1987  (12  U.&C.  1749bbb- 
10c  note)  is  amended  by  striking  "Septem- 
ber 30,  1989"  and  inserUng  "September  30, 
1991". 

The  SPEAKER  pro  tempore  ihix. 
DomisLLT).  Under  the  rule,  a  second  is 
not  required  on  this  motion. 

The  gentleman  from  Alabama  [Mr. 
EBDRncHl  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ne- 
braska [Mr.  ButcuTBt]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  EIrihuich]. 


Mr.  ERDREICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legidative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

Mr.  ERDREICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Bir.  Speaker,  HJl.  2771  reauthorizes 
the  National  Fl(x>d  Insurance  Program 
and  the  Federal  Crime  Insiutuux  Pro- 
gram for  2  years. 

The  Fl(x>d  Insxirance  Program  was 
enacted  by  Congress  as  part  of  the 
1968  Housing  and  Urban  Development 
Act  to  provide  affordable  property 
coverage  for  home  and  business 
owners  in  flood  prone  areas  and  to  en- 
courage sound  land-use  and  develop- 
ment patterns  to  minimize  future 
losses  to  private  property  due  to  hurri- 
cane, flood,  and  storm  damage. 

The  Flood  Program  provides  ade- 
quate (average  to  our  seacoasts,  lake 
shores,  and  river  banks  at  affordable 
rates.  It  reduces  the  need  for  Federal 
disaster  assistance  for  storm  damage 
to  only  the  most  catastrophic  storms. 

The  Crime  Insurance  Program  was 
established  in  1970  to  provide  afford- 
able property  coverage  for  home  and 
business  owners  in  high-crime  areas. 

The  need  for  the  program  grew  out 
of  the  urban  riots  of  the  late  1960's. 
During  that  time,  private  insurers  can- 
celed burglary  and  robbery  insurance 
in  urban  areas  throughout  the  country 
because  of  the  increased  crime  hazard. 
The  program  has  since  acted  as  an 
anchor  for  property  owners  who  would 
otherwise  tte  forced  to  leave  their 
homes  and  communities,  contributing 
to  the  decline  of  economic  activity  and 
vitality  in  these  neighborhoods. 

Both  programs  are  administered  by 
the  Federal  Insurance  AdministratitHi. 
originally  part  of  the  D^Tortanent  of 
Housing  and  Urban  DeveloiHuent.  but 
since  1979.  a  part  of  the  Federal  Emer- 
gency Management  Agency. 

Both  programs  have  tnuUti<Hially 
been  reauthorized  together,  and  it  is 
urgent  that  action  be  taken  prior  to 
the  end  of  this  month  to  continue  the 
protection  granted  by  the  programs. 
The  Flood  Protection  Program  is  par- 
ticularly urgent  at  the  height  of  the 
hurricane  seasoiL 

Home  and  business  owners  have 
come  to  rely  on  the  coverage  and  pro- 
tection offered  by  each  program.  The 
programs  permit  affordable  protection 
against  the  insured  hazards,  and  no 
suitable  alternative  exists  for  policy 
holders  without  these  programs. 

The  National  Flood  Insurance  Pro- 
gram currentiy  covers  almost  2  million 
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structures  located  in  every  State, 
Puerto  Rico,  and  the  Virgin  Islands.  It 
is  estimated  that  as  many  as  11  million 
structures  are  eligible  for  coverage 
under  the  program. 

The  Crime  Insurance  Program  has 
covered  over  80,000  properties  nation- 
wide out  of  2.5  million  eligible  proper- 
ties. 

The  Committee  on  Banking,  Finance 
and  Urban  Affairs  unanimously  re- 
ported H.R.  2771  on  June  28  in  re- 
sponse to  the  instructions  from  the 
Committee  on  the  Budget  as  part  of 
the  1990  reconciliation  bill.  By  reau- 
thorizing these  programs  the  commit- 
tee fulfills  its  obligation  of  creating 
budget  savings  of  over  $200  million  for 
both  years. 

Tet  these  figures  do  not  begin  to 
measure  the  longer  term  savings  to 
the  Federal  Government  produced  by 
enhanced  land  use  In  flood  prone 
areas  and  the  economic  activity  per- 
mitted in  our  neighborhoods. 

I  urge  my  colleagues  to  pass  H.R. 
2771  to  reauthorize  these  two  impor- 
tant programs. 

D  1430 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.      

Mr.  BEREUTER.  Bfr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  2771  to  reauthorize  the  Na- 
tional Flood  Insiirance  Program 
[NFIP]  and  the  Federal  Crime  Insur- 
ance Program  [FCIP]  for  2  years,  or 
unto  September  30, 1991. 

Earlier  this  year,  H.R.  2771  was  re- 
ported favorably  by  the  House  Bank- 
ing, nnance  and  Urban  Affairs  Com- 
mittee pursuant  to  the  concurrent 
budget  resolution  for  fiscal  year  1990 
(H.  Con.  Res.  106).  For  purposes  of  the 
fiscal  year  1990  and  1991  budgets, 
these  two  programs  are  scored  as  posi- 
tive, albeit  small,  contributions  to  the 
Federal  budget. 

Because  we  are  quickly  approaching 
the  end  of  this  tiscal  year,  we  face  the 
imminent  possibility  that  we  may  fail 
to  pass  a  budget  reconciliation  biU  by 
October  1.  Given  the  fact  that  we  are 
in  the  midst  of  the  hurricane  season, 
and  may  in  fact  have  a  hurricane- 
Hugo— headed  our  way,  we  are  natu- 
rally eager  to  avoid  a  lapse  in  the  au- 
thorization of  these  programs. 

While  we  are  proceeding  with  a 
simple  2-year  extension  of  the  Flood 
and  Crime  Insurance  programs,  I  want 
to  assure  my  colleagues  in  the  House 
who  have  a  direct  interest  in  these 
programs,  or  who  have  expressed  an 
interest  in  reforming  these  programs, 
that  the  Banking  Committee  expects 
to  continue  to  move  forward  with  leg- 
islation to  revise  and  reform  both  of 
these  programs  and  I  have  that  assur- 
ance frcHu  the  majority. 

Although  the  National  Flood  Insur- 
ance Program  currently  is  self-sup- 


porting for  an  average  loss  year,  cer- 
tain Flood  Insurance  Program  Issues 
merit  further  consideration  by  the 
House,  including  compliance  by  lend- 
ers and  homeowners,  the  possible 
escrowing  of  flood  insurance  premi- 
ums, conservation  mitigation,  better 
land-use  planning  and  regulations, 
greater  discretion  granted  to  FEMA 
and  the  Federal  Insxirance  Administra- 
tion to  set  local  restrictions,  and  possi- 
ble revisions  to  the  Upton-Jones 
amendment,  to  name  a  few. 

I  want  to  commend  the  acting  chair- 
man of  the  subcommittee,  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Edreich]  who  has  conducted  the  sub- 
committee's hearings  and  operations 
with  complete  impartiality  and  fair- 
ness. 

With  regard  to  the  flood  insurance 
hearings,  I  also  especially  want  to 
thank  the  gentleman  from  Delaware 
[Mr.  Carfeh]  for  the  interest  he  has 
shown  in  the  program,  and  for  his  val- 
uable recommendations  on  how  to  im- 
prove it.  I  also  want  to  thank  my  col- 
leagues who  took  the  time  to  appear 
before  the  subcommittee  including 
Representative  Fascell.  Representa- 
tive Jones,  Representative  Boggs,  and 
Representative  Uptow  for  their  inter- 
est and  input.  Their  recommendations 
are  imder  consideration,  and  I  am  sure 
the  subcommittee  will  attempt  to  ac- 
commodate their  concerns  and  recom- 
mendations in  future  flood  insurance 
legislation  if  at  all  possible. 

With  regard  to  crime  insurance,  I 
can  also  appreciate  the  importance  of 
this  insurance  to  people  living  in 
larger  urban  metropolitan  areas  with 
crime  problems,  especially  small  busi- 
nesses and  churches  in  high-crime, 
inner-city  areas.  However,  like  flood 
insurance,  the  Federal  Crime  Insur- 
ance Program  also  has  certain  flaws 
that  need  to  be  addressed. 

As  a  result  of  subcommittee  hearings 
held  both  here  in  Washington  and  in 
New  York  City,  the  latter  at  the  en- 
couragement of  the  gentlemen  from 
New  York  [Mr.  Garcia  and  Mr. 
Green]  some  modifications  are  needed 
in  the  Federal  Crime  Insurance  Pro- 
gram. In  particular,  we  need  to  address 
the  issue  of  cxp&  on  premiimtis  in- 
crease, and  methods  of  increasing  local 
and  State  participation  in  providing 
adequate  and  affordable  crime  insur- 
ance. 

Mr.  Speaker,  while  the  administra- 
tion has  certain  reservations  with  both 
the  Flood  and  Crime  Insurance  pro- 
grams, for  expediency  to  avoid  a  lapse 
in  the  reauthorization  of  these  two 
programs,  it  does  not  object  to  the 
passage  of  HJl.  2771  at  this  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ERDREICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  the 


gentleman  from  Texas   [Mr.   Gonza- 
lez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
to  urge  the  passage  of  H.R.  2771  and 
to  commend  the  acting  chairman  of 
the  Subcommittee  on  Policy,  Research 
and  Insurance.  Mr.  Erorxich.  This  is 
the  first  bill  reported  by  the  subcom- 
mittee and  I  am  proud  to  say  that  the 
acting  chairman  has  found  a  way  to 
meet  the  Banking  Committee's  recon- 
ciliation instructions  and  to  find  an 
additional  $9  million  in  savings.  I 
think  the  gentleman  can  be  proud  of 
his  efforts  in  this  regard  and  I  compli- 
ment him  and  all  the  members  of  the 
subcommittee  for  their  work  on  this 
legislation. 

H.R.  2771  reauthorizes  the  Flood 
and  Crime  Insurance  Programs  for  the 
next  2  fiscal  years.  These  programs 
ensure  the  availability  of  essential  in- 
surance for  homeowners  and  small 
businesses  in  communities  across  our 
Nation.  This  insurance  is  simply  not 
available  or  affordable  in  many  of  our 
Nation's  communities.  If  these  pro- 
grams were  permitted  to  expire,  many 
homeowners  would  be  left  without 
protection  on  the  biggest  single  invest- 
ment of  their  lives  and  many  dis- 
tressed communities  would  suffer  an 
acceleration  of  the  loss  of  small  busi- 
nesses that  offer  the  hope  and  prom- 
ise of  economic  growth. 

This  year's  budget  resolution  re- 
quired that  the  Banking  Committee 
report  legislation  achieving  a  savings 
of  $204  million  over  the  next  2  fiscal 
years.  The  legislation  before  the 
House  today  would  result  in  savings  of 
$213  million  over  the  next  2  fiscal 
years— $9  million  more  than  is  re- 
quired by  the  budget  resolution. 

I  urge  the  adoption  of  the  legisla- 
tion.   

Mr.  BEREUTER.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
Upton],  the  coauthor  of  the  Upton- 
Jones  amendment. 

Mr.  17PTON.  lix.  Speaker.  I  also 
want  to  commend  the  chairman,  the 
distinguished  chairman,  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  before  he  leaves  for 
his  fine  work,  both  this  year,  as  well  as 
last  year.  I  know  we  went  through 
what  seemed  like  Herculean  efforts  to 
get  this  bOl  through  last  year,  and  I 
welcome  his  chance  to  renew  and 
again  show  the  improvement  t^t  this 
bill  has  shown  over  the  last  year. 

Mr.  Speaker,  as  a  Member  from  the 
Great  Lakes  State  of  Michigan,  I  am 
glad  to  speak  in  sivport  of  the  nation- 
al flood  insurance  program.  In  the 
100th  Congress.  I,  along  with  many 
others,  oosponsored  a  successful 
amendment  to  the  national  flood  in- 
surance program  which  we  later  la- 
beled the  Jones-UpUm  amendment 
which  fixed  serious  flaws  in  the  pro- 
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gram  which  negatively  affected  both 
homeowners  as  well  as  the  environ- 
ment. In  the  fall  of  1986  terribly  high 
water  levels  occurred  and  hundreds  of 
homeowners  around  the  Great  Lakes 
with  flood  insurance  policies  faced  a 
very  difficult  situation.  Should  they 
preserve  their  homes  and  relocate? 
Should  we  save  the  expense?  Should 
we  file  flood  insurance  claims?  No  one 
really  knew  what  to  do.  but  they  de- 
cided in  oft  many  cases  they  actually 
had  to  wait  to  see  their  house  fall  into 
the  Great  Lakes.  What  financial  in- 
centive did  these  homeowners  have  to 
save  their  homes  to  prevent  serious 
environmental  problems  that  occurred 
when  their  homes,  including  the 
sewage  sj^stems,  the  septic  tanks,  the 
garage  doors,  the  aluminum  siding, 
their  roofs,  washed  and  tumbled  into 
the  Great  Lakes?  The  answer  was: 
None. 

O  1440 

The  answer  was  none.  To  address 
the  problem,  a  number  of  us  offered 
financial  incentives  to  the  Flood  In- 
surance Program  for  homeowners  to 
move  or  demolish  their  homes  before 
creating  environmental  disaster,  to 
draw  a  large  payout  from  the  National 
Flood  Insurance  Fund.  Our  proposal 
was  quickly  endorsed  and  embraced  by 
the  chairman  of  the  committee  on 
Merchant  Marine  and  Fisheries,  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  who  was  extremely  helpful  in 
guiding  this  proposal  through  the  leg- 
islative process. 

The  legislation  which  we  introduced, 
HH.  2500.  last  year  in  the  100th  Con- 
gress became  law  as  section  544  of  the 
Housing  and  Community  Development 
Act  of  1987.  Since  the  enactment  of 
this  proposal,  the  Jones-Upton  amend- 
ments, the  environmental  and  finan- 
cially expensive  practices  of  letting 
homes  fall  into  the  lake  waters  have 
been  replaced  by  a  much  better  proce- 
diu%.  We  saved  taxpayers  money  by 
relocating  structures  when  we  can  for 
a  fraction  of  the  cost  instead  of  paying 
a  full  claim  on  the  structure.  We  save 
money  through  alternatives  of  reloca- 
tion or  demolition  and  also  the  awards 
for  claims  are  limited  to  the  lowest  of 
the  three  values,  the  value  of  the 
policy,  the  assessed  value  of  the  struc- 
ture, or  the  actual  price  paid  for  the 
building  or  home  with  an  inflation  ad- 
Justor. 

In  addition,  the  new  policy  reduced 
abuse  in  the  National  Rood  Insurance 
Program  by  requiring  homeowners  to 
have  flood  insurance  policies  for  at 
least  2  years  prior  to  their  claim. 
Under  the  old  syston.  a  homeowner 
could  literally  wait  until  the  afternoon 
of  a  storm,  file  for  insurance,  deter- 
mine a  poltey.  and  at  that  point  watch 
their  home  fall  into  the  lake  and  file 
ftM'aelaim. 

Mr.  Speaker,  more  significantly,  the 
new  procedure  for  filing  for  flood  in- 


surance protects  the  environment  by 
removing  the  structures  before  they 
actually  fall  into  the  water  and  by  re- 
quiring homes  to  be  relocated  beyond 
a  30-year  setback  for  more  effective 
flood-plan  management. 

The  new  provisions  during  the  first 
year  have  worked  out  very  welL  We 
have  inu>roved  the  old  National  Flood 
Insurance  Program  and  its  value  to 
homeowners.  It  was  set  to  expire  Sep- 
tember 30,  1989,  only  m  weeks  away. 

We  have  seen  over  the  last  year  that 
we  have  met  the  test  of  time,  and  this 
biU  which  extends  our  improvements 
for  2  years  should  be  enacted  swiftly 
by  the  House  of  Representatives 
today. 

This  biU  is  environmentally  sound. 
It  is  fiscally  prudent  and  improves  im- 
measurably the  former  bill  which  we 
were  able  to  change  only  last  year. 

One  further  note  that  I  would  like 
to  add  is  that  it  was  very  sad  news  this 
last  weekend  that  I  heu^  that  Donna 
Asselin.  the  founder  of  the  Michigan 
Shoreline  Homeowners'  Association, 
whom  we  worked  with  very  closely  in 
drafting  this  legislation  last  year. 
passed  away  this  last  weekend.  I  am 
sure  that  she  would  have  wished  that 
we  would  see  this  legislation  pass  very 
quickly  like  we  hope  to  see  later  this 
afternoon. 

Mr.  ERDREICH.  Mr.  Speaker,  I 
srield  3  minutes  to  the  gentlewoman 
from  Louisiana  [Mrs.  Boggs],  whose 
husband.  Hale  Boggs.  was  deeply  in- 
volved in  the  beginning  of  this  legisla- 
tion, and  during  her  tenure  she  has 
been  instrumental  in  maintaining  this 
legislation. 

Mrs.  BOGGS.  Mr.  Speaker.  I  rise  in 
strong  support  of  ISLR.  2771.  this  bill 
to  reauthorize  the  National  Flood  In- 
surance Program  and  the  National 
Crime  Insurance  Program. 

I  rise  especially  to  discuss  the  Na- 
tional Flood  Insurance  Program 
which,  all  in  all,  represents  excellent 
Federal  policy.  It  saves  the  taxpayers 
money  by  making  certain  that  those  at 
risk  contribute  to  their  own  assistance 
by  a  policy  premium,  and  it  affords 
the  Federal  Government  the  opportu- 
nity to  impose  controls  and  flood-plain 
management. 

This  year  the  program  is  21  years 
old.  It  has  reached  the  age  of  maturi- 
ty, and  having  undergone  many  major 
modifications  during  the  course  of  its 
dev^opment.  it  is  now  a  strong, 
healthy,  grown-up  program.  The  bill 
before  us  today  reflects  all  of  the 
changes  and  emergency  implementa- 
tion added  in  1969.  the  establishment 
of  the  flood-risk  zones,  the  limitations 
on  prranlums  that  were  added  in  1987, 
and  these  are  structures  on  land  sub- 
ject to  imminent  collapse  and  subsid- 
ence sections  of  the  bUL 

Mr.  Speaker,  as  the  chairman  has 
suggested.  I  have  been  involved  in  one 
way  or  another  with  the  flood  insur- 
ance program  since  its  inception.  Not 


only  do  I  represent  a  district  which 
has  more  policies  than  probably  any 
other  congressional  district  in  the 
country,  but  Hale,  my  husband,  as  the 
Members  have  heard,  who  preceded 
me  in  representing  Louisiana's  Second 
Congressional  District,  was  really  in- 
strumental in  the  creation  of  the  Na- 
tional Flood  Insurance  Program.  It 
was  he.  who  added  in  1965,  an  amend- 
ment to  the  Southeast  Hiuricane  Dis- 
aster Relief  Act.  an  act  that  was  predi- 
cated on  the  terrible  disaster  wrought 
upon  us  by  Hurricane  Betsy  of  that 
year,  equal  in  difficulties  to  Hugo  that 
is  pounding  so  many  of  otir  neiglibors 
now,  and  it  called  for  a  study  of  the 
feasibility  of  a  Federal  insurance 
effort  to  assist  people  with  terrible 
losses  associated  with  floods.  It  was 
also  he  who  introduced  legislation  re- 
sulting from  the  recommendations  of 
that  study. 

Mr.  Speaker,  the  devastation  of 
flooding  is  very  real  to  us,  ctuning 
from  an  area  that  is  entirely  low-lying 
far  below  sea  level  and  subject  to 
flooding  from  the  Mississippi  River 
and  from  torrential  rains.  We  recog- 
nized that  there  was  an  urgent  need  to 
provide  consistent,  reliable  assistance 
to  individuals  subject  to  disaster,  to 
spare  the  Federal  Government  the 
huge  outlays  for  outright  disaster 
relief,  and  to  encourage  communities, 
developers,  and  individual  property 
owners  to  plan  and  build  reqxmsibly 
for  the  mitigation  of  potential  flood 
damage. 

It  was  out  of  such  concerns  envi- 
sioned that  the  National  Flood  Insur- 
ance Program  was  bom  by  the  Hous- 
ing and  Urban  Development  Amend- 
ments of  1968.  However,  when  Hale  In- 
troduced the  legislation  in  1967  to 
create  a  national  program  of  flood  in- 
surance, he  was  Joined  by  a  large 
number  of  Represmtatives  from  all 
over  the  country  indicating  the  prob- 
\&CDS  of  funding,  that  the  i»oblems  of 
funding  were  national  in  scope.  As  a 
matter  of  fact,  he  said  that  this  dem- 
onstration of  unity  gives  added  impe- 
tus to  solve  a  problem  that  is  a  domes- 
tic problem  that  is  national  in  scope. 

&fr.  Speaker,  HJl.  2771.  which  r^vre- 
sents  the  needed  changes  throu^  the 
years  and  the  diligent  attention  and 
hard  work  of  the  chairman,  the  gen- 
tlonan  from  Alabama  [Mr.  Erdreich]. 
and  the  ranking  member,  the  gentle- 
man from  Nebraska  [Mr.  Bebkdtbr]. 
and  the  gentlonan  from  Delaware 
[Mr.  Carper],  deserves  enthusiastic 
support  on  a  national  basis. 

Mr.  ERDREICH.  Mr.  ^Deaker.  I 
yield  4  minutes  to  the  gentleman  from 
Delaware  [Mr.  Cabfb].  who  has  been 
a  valuable  member  of  Uie  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs in  this  effort. 

Mr.  CARPER.  Mr.  ^?eaker,  I  thank 
the  chairman  of  our  new  subootmnit- 
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tee  for  the  opportunity  to  say  a  few 

words  today. 

We  are  looking  at  H.R.  2771.  It  is  a 
2-year  reauthorization  of  our  National 
Flood  Insurance  Program. 

Ab  the  gentlewoman  from  Louisiana 
[Mrs.  BoGGS]  has  said,  it  is  a  program 
that  is  about  21  years  old.  It  is  a  pro- 
gram that  has  problems,  and  problems 
that  are  not  being  fully  addressed,  as 
the  gentleman  from  Alabama  [Mr. 
Erdreich]  and  others  know.  It  is  not 
being  fully  addressed  in  this  legisla- 
tion, but  it  will  be  addressed,  I  believe, 
in  the  course  of  coming  months  as  we 
work  on  supplemental  legislation. 

As  storm  Hugo  has  worked  its  way 
through  the  Virgin  Islands  and  Puerto 
Rico  and  is  now  bearing  down  on  the 
eastern  coast  of  the  United  States,  we 
find  that  our  National  Flood  Insur- 
ance Program  provides  roughly  $170 
billion  worth  of  coverage  for  property 
in  our  coimtry— $170  billion  of  cover- 
age—and roughly  $55  billion  of  that  is 
in  Florida  alone.  There  is  at  this  time 
about  $500  million  in  reserves  in  the 
National  Flood  Insurance  Program  to 
pay  for  potential  costs  from  Hugo,  or, 
in  the  wake  of  Hugo.  Ida.  and  the  list 
goes  on. 

It  is  not  a  good  situation.  Less  than 
one  out  of  every  five  properties  that 
should  be  insured  that  are  located  in 
flood  plains  are  actuaUy  insured 
today.  Something  like  50  percent, 
almost  50  percent,  of  the  claims  that 
are  paid  go  to  2  percent  of  the  proper- 
ties that  are  covered,  2  percent  that 
are  susceptible  to  repetitive  damages. 

During  the  21-year  history  of  the 
program,  we  see  that  administrative 
costs  for  running  the  program,  when 
added  to  the  costs  of  claims  paid,  actu- 
ally exceed  premiums  collected  in  the 
program  by  about  $1  billion.  Clearly  it 
is  a  program  that  has  worked  not  alto- 
gether to  our  satisfaction.  It  is  a  pro- 
gram that  I  think  can  be  improved 
upon,  and  I  hope  it  will  be  in  the 
months  ahead  with  our  new  legisla- 
tion. 

What  might  that  new  reauthoriza- 
tion in  the  next  year  or  so  look  like?  I 
would  hope  that  we  would  encourage 
the  escrowing  of  insurance  premiums 
for  the  flood  insurance  program,  just 
as  currently,  when  lenders  make  mort- 
gages, escrows  may  be  collected  for 
local  property  taxes,  and  escrows  are 
oftentimes  collected  for  other  insur- 
ance, I  believe  they  should  also  be  col- 
lected for  flood  insurance. 
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Second.  I  think  it  is  important  for  us 
to  identify  those  properties  that  are 
the  subject  of  repetitive  damage  and 
to  encourage  the  owners  of  those 
properties  which  are  damaged  year 
after  year,  storm  after  storm,  to  take 
stQX  to  modify  those  properties,  to 
reduce  the  risk  to  them  and  hence  to 
the  drain  on  the  insurance  fund  and 
ultimately  on  the  taxpayers. 


What  we  would  have  them  do  is 
floodproof  those  properties,  elevate 
those  properties  in  some  cases,  or  we 
would  have  them  relocate  those  prop- 
erties. We  would  offer  a  carrot  and  I 
think  we  should  offer  a  stick  to  ensure 
that  the  risk  to  the  fund  and  to  the 
taxpayers  is  reduced  by  these  repeti- 
tive-loss properties,  one.  by  providing 
access  to  a  low-interest  revolving  fund 
for  property  owners;  and  two,  by 
sasring  if  the  deficiencies  are  not  cor- 
rected, if  they  do  not  reduce  the  risk 
of  damage  to  the  property  we  are 
going  to  make  them  start  paying  the 
full  actuarial  insurance  rates  for  those 
properties. 

We  also  need  to  encoiuage  States 
and  local  governments  to  take  proper- 
ties now  located  in  high-risk  areas  and 
try  to  move  them  out  from  develop- 
ment, simply  put  them  into  recreation- 
al areas,  into  wetlands,  into  nondevel- 
opmental  activities  where  feasible. 

PinaUy,  with  regard  to  erosion,  we 
can  actually  gauge  what  erosion  has 
taken  place,  and  we  can  gauge  what 
the  sea  levels  have  increased  over  the 
past  50  years  and  forecast  what  the 
erosion  is  likely  to  be  for  the  next  50 
or  75  years.  I  think  it  is  appropriate 
that  we  encourage  State  and  local  gov- 
ernments to  not  permit  development 
on  lands  that  we  believe,  strongly  be- 
lieve are  likely  to  be  eroded  and  over- 
taken by  the  sea  over  the  next  50  or  75 
years. 

In  conclusion,  I  commend  the  gentle- 
man from  Alabama  [Mr.  E^rsreich], 
chairman  of  the  subcommittee,  and 
the  gentleman  from  Nebraska  [Mr. 
Bereuter]  for  bringing  this  meastire 
to  the  floor.  We  do  not  want  to  let  the 
program  lapse.  I  look  forward  to  work- 
ing with  them  in  the  months  ahead  as 
we  try  to  address  some  of  the  remain- 
ing deficiencies  of  the  program.  Al- 
though much  has  been  done  in  this 
legislation  that  we  will  vote  on  today, 
much  still  remains  to  be  done  in  the 
months  ahead,  there  is  a  great  deal 
more  to  do.  and  again  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  ERDRICH.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker.  I  thank 
the  chairman  for  allowing  me  this 
time. 

Mr.  Speaker,  tonight  in  Burnet,  TX. 
there  wiU  be  a  meeting  of  people  in 
the  Highland  Lakes  area  of  my  district 
to  discuss  and  analyze  and  seek  some 
relief  from  the  new  100-year  flood- 
plain  that  was  established  by  FEMA  I 
suppose  upward  to  500  people  may 
come  to  that  meeting  because  it  vitally 
affects  the  residents  of  that  district. 

Somehow  or  another  there  has  been 
a  slippage  between  the  establishment 
of  that  level  by  FEMA  and  the  com- 
munication between  that  organization 
and  the  river  agency  involved,  the 
Lower  Colorado  River  Authority,  or 
perhaps    the   country   and   the   city 
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agencies  there  in  that  area.  A  lot  of 
people  suddenly  are  being  told  that 
the  100-year  flood  level  is  now  going  to 
be  established  as  an  exact  spot  or 
point  which  has  caused  a  lot  of  people, 
perhaps  100  of  them,  to  realize  that 
their  homes  will  be  under  the  100-year 
flood  level. 

The  fact  of  the  matter  is  that  some- 
where between  the  time  that  the  au- 
thorities set  about  to  establish  the 
100-year  flood  level  and  the  time  that 
has  been  advocated  for  its  implemen- 
tation, a  lot  of  homeowners  suddenly 
find  that  their  property  is  going  to  be 
severely  hurt.  Without  any  fault  of 
their  own.  their  property  is  now 
deemed  as  being  subject  to  flooding 
and,  therefore,  they  cannot  get  insur- 
ance this  year,  or  they  cannot  sell  be- 
cause that  hangs  over  their  head. 

I  would  suggest  to  the  chairman  of 
the  committee  that  this  matter  ought 
to  be  looked  into  more  thoroughly.  As 
I  recall  it,  1  year  or  2  ago  the  FEMA 
representative  did  come  into  the  dis- 
trict and  held  a  meeting,  but  it  was 
not  adequately  advertised,  it  was  not 
emphasized.  Participants  from  the  var- 
ious property  sections  of  the  county 
and  the  city  officials  were  not  there, 
and  the  river  authority  was  not  direct- 
ly involved.  As  a  consequence,  imder 
the  law  I  think  they  held  a  hearing, 
but  somehow  or  another  it  was  not 
publicized  so  that  everyone  could  come 
forward  and  participate  and  have  their 
say.  Now  2  years  later  they  are  faced 
with  the  sudden  implementation  of 
this  program. 

It  would  seem  to  me  we  ought  to  re- 
examine our  procedure  and  somehow 
be  certain  that  all  parties  involved  are 
given  notice  in  a  better  form.  I  do  not 
charge  that  we  have  a  weak  procedure 
because  I  am  not  that  familiar  with 
the  act.  but  we  certainly  want  to 
inform  ourselves  about  it. 

I  have  talked  with  the  FEMA  repre- 
sentatives here  within  the  last  30  days 
several  times.  The  FEMA  representa- 
tives here  have  been  very  cooperative, 
they  have  extended  their  time,  and 
they  are  going  to  hold  a  meeting  to- 
night and  not  implement  their  find- 
ings for  the  100-year  floodplain  for  an- 
other 30  days  at  least.  I  would  hope 
the  law  would  even  give  more  time  if  it 
is  needed,  and  I  hope  the  committee 
can  keep  that  in  mind,  because  good 
people  are  being  hurt  without  any 
fault  of  their  own  in  many  instances. 
Perhaps  some  ought  to  have  known 
better. 

Mr.  ERDRIECH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Alabama. 

Bfr.  ERDREICH.  Mr.  Speaker.  I 
assure  the  gentleman  from  Texas  we 
have  been  looking  at  both  the  mi4>- 
ping  and  the  notice  to  the  communi- 
ties, and  that  the  subcommittee  might 
take  a  further  look  at  that,  both  with 
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the  interest  of  your  Texas  area  In 
mind  and  across  the  Nation  to  ensure 
that  there  is  adequate  notice  and  that 
the  mapping  procedure  is  fully  dis- 
closed way  in  advance  before  such  a 
surprise  would  occur  to  any  communi- 
ty. 

Bfr.  PICKLE.  I  cannot  say  that  this 
was  a  surprise,  but  it  was  taken  very 
lightly,  and  then  all  at  once  a  crisis  is 
upon  us.  We  must  say  that  the  facts 
will  have  to  speak  for  themselves,  but 
Congress  cannot  legislate  the  100-year 
flood  at  this  point.  That  is  for  the  en- 
gineers and  the  hydrologists  to  deter- 
mine. But  f  uU  implementation  of  that 
policy  ought  not  be  made  imtil  all  af- 
fected are  told  in  advance,  and  it 
should  be  a  very  public  affair  so  that 
all  parties  can  participate.  I  think  per- 
haps we  have  had  some  slippage  here, 
and  other  districts  may  be  affected 
similarly.  I  would  hope  that  we  would 
look  at  that  very  carefully  and  see  if 
we  can  give  those  people  all  the  time 
possible,  and  in  this  Instance  I  hope 
allow  additional  time  if  it  is  needed. 

Mr.  BEREUTER.  Mr.  SpeAet,  I 
urge  my  colleagues  to  support  HJi. 
2771. 

JAr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ERDREICH.  Mr.  Speaker.  I 
yield  myself  our  remaining  time. 

Mr.  Speaker.  I  very  much  appreciate 
the  remarks  of  my  colleagues  this 
afternoon  in  support  of  HJI.  2771. 

The  reauthorization  of  the  insur- 
ance programs  is  sound  and  it  is 
urgent.  The  hurricane  season  is  upon 
us— witness  Hurricane  Hugo— and  the 
continued  availability  and  affordabil- 
ity  of  these  programs  will  over  time 
result  in  a  savings  of  Federal  disaster 
assistance. 

I  urge  my  colleagues  to  support  the 
bill,  and  thank  the  distinguished  mem- 
bers of  my  subcommittee  and  the 
members  of  the  full  BanUng  Commit- 
tee for  their  past  support 

Mr.  KANJORSKI.  Mr.  Speaker,  as  a  member 
of  the  Poicy  Researcb  and  Insurance  Sub- 
committee, I  rise  in  strong  support  of  H.R. 
2771,  legislation  to  reauthorize  for  2  yevs  the 
National  Flood  Inauranoe  and  National  Crime 
Insurance  Programs.  Passage  of  this  legiaia- 
tion  by  September  30,  1969,  wM  save  U.S. 
taxpayers  $190  miMon  next  year  alone,  and  is 
essential  if  we  are  to  continue  these  valuable 


Mr.  Speaker,  I  know  ^ ^, . 

ence  how  critKal  the  Ftood  Insurance  l>n>- 
gram  can  be  to  a  community.  In  June  1972 
fkxx^atera  from  Hurricane  Agnes  destroyed 
bNons  of  doNars  worth  of  property  in  north- 
eastern Pennsylvania  and  left  tans  of  thou- 
sands of  famHes  homeless. 

Unfortunately,  in  1972  only  a  hwidful  of 
homeowners  and  buainaaaea  had  any  form  of 
flood  inauranoa  As  a  raautt,  rsM  efforts  had 
to  be  buit  from  scralch.  and  many  fwnles 
tost  their  homes,  their  iKnaiooda.  Md  their 
iHe's  savings.  Today,  neariy  10,000  homes 
and  businesses  atong  the  Susquehanna  River 
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in  my  congressional  dtotrict.  valued  at  nearly 
$1  UKon.  are  protected  by  the  Nationai  Flood 
Inauranoe  Program. 

We  need  only  kwk  at  this  morning's  news- 
paper and  TV  reports  on  Hurricane  Hugo  to 
know  how  devastating  the  power  of  a  hurri- 
bane  is.  As  our  hearts  and  our  hopes  go  out 
to  the  vtotims  of  this  most  recent  natural  dte- 
aster,  we  must  redouble  our  efforts  to  improve 
the  National  Fkxxl  Insurance  Protfram.  We 
may  never  be  able  to  stop  a  hunicane.  but 
through  proper  planning  we  can  miligato  its 
damage,  and  make  the  rebuiMing  process 


The  initial  hearings  we  have 
Chainnan  Eroreich  leadership  have  suggest- 
ed that  whHe  the  Ftood  and  Crime  Insurance 
programs  are  vakjable  and  need  to  be  contin- 
ued. ttMre  are  also  a  number  of  important  pro- 
grammatic improvements  we  must  consider.  I 
am  extremely  encouraged  tttat  our  chainnan 
does  not  intend  to  let  matters  rest  with  the 
passage  of  this  legisiatnn,  but  wiH  instead 
press  forward  with  further  hearings  and  legis- 
latkm. 

As  ttte  cfiairman  is  aware,  after  several 
months  of  consultattons  with  experts  In  the 
ftood  insurance  fiekl.  on  August  4.  1989,  the 
gentleman  from  Delaware  [Mr.  Carper]  and  I 
introduced  H.R.  3159,  legi^tion  to  reform  the 
National  Ftood  Irtsurance  Program. 

Our  legisiatton  is  designed  to  increase  par- 
tidpatton  by  authorizing  Federal  banldng  regu- 
lators to  require  tfurt  ftood  irtsurafKe  premi- 
ums be  paid  through  mortgage  escrow  ac- 
counts, by  imposing  penaites  on  lenders  who 
fail  to  ensure  that  required  ftood  insurance  is 
purchased  and  maintained,  and  by  requiring 
lenders  to  notify  bon-owers  of  their  ftood  insur- 
ance ot)iigations. 

H.R.  3159  also  seeks  to  mitigate  tosses 
wtiich  result  from  repetitive  ftoodtog  of  certain 
highly  ftood-prone  properties.  It  estabSahes  a 
system  for  klentifyiiiy  repetitive  toss  properties 
and  mitigation  options,  and  tfwn  provides  eco- 
nomic incentives  to  property  owrters  to  initiate 
mitigation  activities.  It  also  mandates  higher 
actuarially  based  ftood  insurance  premiums  for 
owners  who  refuse  to  take  action  to  avokl  re- 
petitive tosses. 

Finally,  H.R.  3159  establishes  required  ero- 
sion setbacks  and  provides  more  systematic 
updates  of  flood  insurance  maps. 

Mr.  Speaker,  once  we  enact  today's  "must 
pass"  legislation  I  took  fonvard  to  wortdng 
wHh  the  chainnan  and  the  ranking  RepubScwi 
member,  as  weM  as  my  ooNeague  from  Dela- 
ware, and  others,  on  comprehensive  legisia- 
tton to  improve  this  already  worthwhie  pro- 


The  people  of  northeastern  Perwnylvwiia 
are  preJMred  to  demonstrate  to  the  subcom- 
mittee, and  to  ttw  Congress,  how  important  a 
good  flood  insurance  program,  with  wide- 
spread parttoipation,  is  to  our  economy. 

Mr.  JONES  of  North  Cwolna  Mr.  Spencer, 
I  support  H.R.  2771.  Visit  my  dtetrict.  pwticu- 
larly  the  Outer  Banks,  and  the  importance  of 
the  National  Ftood  Insurance  fVoyam  wl  be 
dear.  This  \M  extends  the  program's  aulhori- 
zaiton  for  2  years. 

Partteulafly  important  is  tfte  extension  of  an 
innovative  program  which  was  enacted  about 
18  months  ago.  The  soKsled  Jones-Upton 
smendment  is  designed  to  provide  immedtate 


sssistanoe  for  relocatton  or  damoWon  of 
structures  which  are  in  imminer<  dmgar  of 
cotapse.  Thereby,  a  total  toaa  inawMce  cWm 
is  avoided,  and  personal  prapaify  toes  Md  en- 
vironmental damage  are  prawanled. 

Jones4Jpton  is  not  a  mirade  soMion  to 
eroston  problems.  But  N  is  an  sKta  tool  tar 
homeomiers  and  coastal  marwgars  to  uae  in 
coping  with  the  effects  of  erosion. 

Before  Jones-Upton,  a  homeowner  was 
faced  with  a  dHficuH  catch-22.  Other  p«y  out 
of  pocket  to  move  the  stmcturs,  or  sit  help- 
lessiy  and  wait  for  the  inevHabto  coli«Me  so 
that  insurance  oouM  be  oolectod.  Now  a  flood 
insurance  payment  of  40  peroani  is  auttnrized 
for  retocatton  of  threatened  stniduraa  It 
doesnt  take  a  math  scholar  to  figure  that  40 
percent  is  cheaper  than  100  percent  This 
means  tttat  we  can  achieve  a  good  pubic  pur- 
pose and  save  money  in  the  bargain.  We 
don't  often  have  such  opportunities. 

One  hundred  ten  percent  is  auttwrized  for 
demoitton,  so  itie  savings  are  not  as  compel- 
ling. However,  the  added  benefits  of  safely 
and  environmental  protection  mdw  this 
aspect  stiM  a  bargain. 

Jones-Upton  is  not  perfect  Early  implamen- 
tetion  indKates  far  too  much  roianco  on  dem- 
oKttoa  We  need  to  encourage  more  retocatton 
and  shortly  I  wM  propose  changes  to  accom- 
plish this.  The  extension  provktod  by  this  bl 
wM  aBow  time  for  further  evahjattoa 

I  want  to  thank  my  roBnogues  on  the  Bank- 
ing Committee,  and  parttoularty.  Mr.  Erdreich 
and  Mr.  Bereutb).  for  their  support  and  their 
recepliveness  to  new  ideaa  Under  their  lead- 
ership, I  think  the  House  wM  soon  see  innova- 
tive reforms  in  the  Ftood  Insurance  PrognHn. 
I  support  this  bin  wholeheartedly  and  recom- 
mend a  yea  vote. 

Mr.  ERDREICH.  Mr.  I^ieaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  Xanoan  (Mr. 
DoHHEXT).  The  questicm  is  oa  the 
motion  offered  by  the  goitleman  frcnn 
Alabama  [Mr.  EaiancH]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  HJI.  2771. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  ttiereof) 
the  rules  were  8uq>ended  and  the  bOl 
waspaaaedL 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERFORMANCE  MANAGEMENT 
AND  RECOGNITION  SYBTEM 
REAUTHORIZATION  ACT  OF 
1989 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
move  to  suspend  Uie  rulea  and  paaa 
the  bill  (HJI.  3382)  to  amend  ttCle  6. 
United  States  Code,  to  auttaoriK  the 
contlniiation  of  the  petf  cmnanoe  man- 
agement and  reoocnitlon  system 
through  March  31, 1991.  and  for  other 
purpoaes. 

The  Clei^  read  as  follows: 

HJLSau 
Be  it  enacted  by  the  Senate  and  Homm  of 
Revreeentatlve*   of  the    United   Statei   of 
America  in  Congreu  aitembled. 
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SKTION  1.  SHOIT  TITLK. 

ThlB  Act  may  be  dted  as  the  "Perform- 
■noe  llanacement  and  Recognition  System 
Reautbortaatlon  Act  of  1989". 
sac  r  iKAirraoiazATioN. 

Section  5410  of  tlUe  5,  United  States  Code, 
is  amended  by  striking  "Septonber  30, 
1989"  and  inserting  "March  31. 1991". 

sac   IL   AMENDHSNTB    KKLATING   TO   MERIT   IN- 


(a)  AitmumiiTB.— Section  5404  of  tiUe  5, 
United  States  Code,  is  amended— 

(1)  in  subsection  <a)— 

(A)  by  striking  "applicable"  in  paragraph 
(1)  and  inserting  "flrst"; 

(B)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(C)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  the  term  'second  reference  rate',  as 
used  with  respect  to  the  rate  of  basic  pay  of 
an  emplojree,  means  the  rate  equal  to  the 
sum  of— 

"(A)  the  minimum  rate  of  basic  pay  pro- 
vided under  section  5332  of  this  title  for  the 
grade  of  the  position  held  by  such  employ- 
ee: and 

"(B)  two-thirds  of  the  difference  between 
tlie  wTJiwiim  rate  of  basic  pay  provided  for 
such  grade  under  such  section  tuid  the  mini- 
mum rate  of  basic  pay  so  provided:":  and 

(2)  in  subsecticm  it)— 

(A)  by  striking  "applicable"  in  paragraph 
(IXA)  and  inserting  "first":  and 

(B)  by  strOdng  subparagraph  (B)  of  para- 
graph (1)  and  inserting  the  following: 

"(B)  If.  on  the  day  before  the  effective 
date  of  an  increase  under  tills  section,  the 
rate  of  basic  pay  of  the  employee  equals  or 
exceeds  the  fint  reference  rate  but  does  not 
exceed  the  second  reference  rate,  and  the 
performance  of  such  employee  Is  rated— 

"(1)  at  the  level  2  levels  above  the  fully 
suooevful  level,  the  rate  of  basic  pay  of  the 
eoiployee  shall  be  increased  by  an  amount 
equivalent  to  a  merit  increase:  or 

"(11)  at  the  fully  successful  level  or  the 
level  1  level  above  the  fully  successful  level, 
the  rate  of  basic  pay  of  the  employee  shall 
be  increased  by  an  amount  equivalent  to 
one-half  of  a  merit  increase. 

"(C)  If  the  rate  of  basic  pay  of  the  em- 
ployee equals  or  exceeds  the  second  refer- 
ence rate  an  the  day  before  the  effective 
date  of  an  increase  under  this  section,  and 
the  performance  of  such  employee  is  rated— 

"(i)  at  the  level  2  levels  above  the  fully 
sucaeasful  level,  the  rate  of  basic  pay  of  the 
emidoyee  shall  be  increased  by  an  amount 
equivalent  to  a  merit  increase: 

"(H)  at  the  level  1  level  above  the  fully 
soooeasful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  one-half  of  a  merit  increase;  or 

"(111)  at  the  fully  successful  level,  the  rate 
of  basic  pay  of  the  employee  shall  be  in- 
creased by  an  amount  equivalent  to  one- 
third  of  a  merit  increase." 

(b)  grt»;iiva  Date.- The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989.  and  shall  apply  with  re- 
spect to  any  pay  increase  which  becomes  ef- 
fective during  the  18-month  period  begin- 
nlnc  on  that  date. 


.  4.  AMKNIMIBVn  RBLATING  TO  PUFOBMANCE 
AWAB08. 
Section  5408(c)  of  titie  5,  United  States 
Code,  is  amended— 

(1)  by  striking  subclause  (m)  of  para- 
fiaph  (SXAKl)  and  inserting  the  following: 

"(m)  shaU  be  1.15  percent  for  each  of 
flaeal  years  1989. 1990,  and  1991.": 


(2)  in  paragraph  (2)(AXU)  by  striking  "of 
the  S  fiscal  years"  and  inserting  "fiscal 
year":  and 

(3)  by  adding  at  the  end  of  the  following: 
"(3)     The     estimate     under    paragraph 

(IKAKU)  for  fiscal  year  1991  shaU  not  take 
into  account  any  period  following  March  31 
of  that  year." 

8BC  S.  PERTORMANCX  IMPROVEMENT  PLANS. 

(a)  IM  OnfXHAL.— Section  4302a(b)  of  titie 
5,  United  States  Code,  is  amended  by  strik- 
ing paragraphs  (5)  and  (6)  and  inserting  the 
following: 

"(5)  procedures  under  which  any  employ- 
ee whose  performance  has  been  rated  below 
fully  successful  shall  be  given  a  perform- 
ance improvement  plan  (which  shall  In- 
clude, along  with  such  other  matters  as  the 
agency  may  consider  appropriate,  a  descrip- 
tion of  the  types  of  improvements  that  the 
employee  must  demonstrate  to  attain  the 
fully  successful  level  of  performance)  and  a 
reasonable  period  of  time  to  attain  that 
level:  and 

"(6)  reassigning,  reducing  in  grade,  or  re- 
moving any  employee  who  fails  to  attain  at 
least  the  fully  successful  level  once  afforded 
the  period  under  paragraph  (5). 
The  provlBions  of  section  4303,  relating  to 
the  reduction  In  grade  or  removal  of  an  em- 
ployee for  unacceptable  performance,  shall 
apply  with  respect  to  any  reduction  in  grade 
or  removal  under  paragraph  (6)." 

(b)  Eppectivx  Date.- The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1989,  and  shall  apply  with  respect 
to  any  performance  determination  (under 
section  4302a(bK4)  of  titie  5,  United  States 
Code)  given  on  or  after  that  date. 

The  SPEAKER  pro  tempore.  Is  a 
se<xind  demancted? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  demand  a  aeconcL 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  noobjection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
EBHAir]  will  be  re(»gnlzed  for  20  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  Mters]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackkrhah]. 

GKmRALUtAVK 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
maito  and  include  extraneous  matter 
on  HJl.  3282,  the  bill  presently  under 
consiiieration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Bftr.  Speaker,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  HJl.  3282.  provides  an 
18-month  extension  of  the  Perform- 
ance Management  and  Recognition 
System  which  is  due  to  expire  on  Sep- 
tember 30.  1989.  The  bill  also  makes 
some  technical  changes  to  the  current 
program. 

First,  it  fixes  an  error  in  the  present 
system  which  has  caused  fully  sutx^ss- 


ful  employees  to  receive  smaller  merit 
increases  than  they  would  if  they  were 
General  Schedule  employees. 

Second,  H.R.  3282  extendbs  current 
law  to  authorize  Federal  agencies  to 
provide  a  minimum  of  1.15  percent 
and  a  maximum  of  1.5  percent  of  the 
payroll  of  covered  employees  for  per- 
formance awards. 

Third,  the  bill  requires  Federal  agen- 
cies to  establish  procedures  under 
which  any  employees  whose  perform- 
ance has  been  rated  below  fully  suc- 
cessful shall  be  given  a  reasonable  op- 
portunity to  improve  their  perform- 
ance to  the  fully  successful  level  or 
higher.  Under  this  bm,  employees  who 
fail  to  improve  to  the  fully  successful 
level  or  higher  may  be  reassigned,  re- 
duced in  grade,  or  removed. 

Mr.  Speaker,  an  extension  of  PMRS 
was  nobody's  first  choice— not  mine, 
not  the  Administration's  and  certainly 
not  the  management  associations,  in- 
cluding the  Federal  Managers  Associar 
tion.  the  Professional  Managers  Asso- 
ciation, and  the  Social  Security  Man- 
agement Association.  However,  the  Di- 
rector of  OPM  has  indi(»ted  to  me 
that  an  extension  would  allow  her  to 
enlist  the  assistance  of  the  National 
Academy  of  Sciences  to  make  recom- 
mendations about  what  they  think  an 
effective  merit  pay  program  should 
look  like. 

Director  Newman  has  assured  me 
that  the  management  ass(xdations  will 
be  fully  involved  in  this  review  process 
and  I  look  forward  to  receiving  the 
Academy's  recommendations. 

D  1500 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time^ 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume  and  I  rise  in  support  of  HJl. 
3282,  a  bill  that  would  extend  for  18 
months  the  Performance  Management 
and  Re<x>gnition  System.  We  all  recog- 
nize, those  of  us  who  have  had  the  re- 
sponsibility of  evaluating  our  employ- 
ees or  placing  some  system  of  compen- 
sation in  effect  that  it  is  a  difficult 
Job,  making  Judgments  on  this.  The 
Federal  Government  has  recognized 
the  same  thing,  that  it  has  been  a  dif- 
ficult Job. 

There  has  been  some  disagreement 
with  the  success  of  PMRS  in  the  past 
5  years  but  all  recognize  it  as  a  task 
that  needs  to  be  done. 

There  were  some  differences  be- 
tween the  administration  and  others. 
Those  differences  have  been  worked 
out  over  the  past  few  days  about  the 
extension. 

We  recognize  the  system  has  to  be 
fine  tunetL  The  committee  has  been 
working  on  that  but  has  found  it  diffi- 
cult to  come  up  with  a  better  sjrstem. 

So  this  18-month  extension  after 
September  30  would  give  the  commit- 
tee an  opportunity  to  examine,  along 
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with  the  administration  and  all  con- 
cerned, a  better  system  for  evaluating 
employees. 

So.  Mr.  Speaker,  I  rise  in  support  of 
this  legislation. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3282,  a  bM  to  continue  the  Perfonn-' 
ance  Management  and  Recognitkxi  System, 
the  Perfomiance  Management  and  Recogni- 
tion System  was  established  in  1984.  The  bill 
exterais  the  system  until  March  31, 1991. 

The  legislation  also  addresses  a  technical 
problem.  It  would  cause  fully  successful  em- 
ployees to  receive  the  same  merit  increase  as 
an  employee  under  the  General  Schedule  Pro- 
gram. 

The  extensi(xi  would  allow  the  Congress 
arxl  OPM  to  work  out  some  deferences  that 
are  as  of  yet  unresolved.  There  is  a  need  for 
furttter  input  from  various  affected  groups  and 
experts. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port H.R.  3282. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Domhelly).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackermam]  that  the 
House  suspend  the  rules  and  imss  the 
bil^Jl.  3282. 

"fSe  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  siispended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  RELOCATION 
OF  CERTAIN  FACIIJTIES  AT 
GATEWAY  NAUONAL  RECREA- 
TION AREA.  SANDY  HOOK.  NJ 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(HJl.  2835)  to  provide  for  the  rel(x»- 
tion  of  certain  facilities  at  the  Gate- 
way National  Recreation  Area,  Sandy 
Hook.  NJ,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

HJL  2835 
Be  it  enacted  by  the  Senate  and  Houae  cf 
Repre$entaliveM   of  the    United   States   df 
America  in  Congreu  ouenMed, 

SBCnON  1.  RELOCAnON  AND  RBOONSnWCnON 
or  CBITAIN  PAOUnSS  AT  SANDY 
H<M)E  UNIT.  GATEWAY  NATIONAL 
RECEBAnON  AKEA. 

In  order  to  relocate  and  reconstrtict  the 
trailer  court  situated  cm  parcel  B,  as  depict- 
ed on  the  map  numbered  648/80,004A  and 
dated  August.  1989.  and  to  facilitate  the 
modifications  of  the  park's  road  network 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  TransportaUon  are  authorised  to  ex- 
change the  administrative  Jurisdiction  over 
lands  situated  on  parcel  A  (as  depicted  on 
such  map)  for  that  portkm  of  the  lands  situ- 
ated on  parcel  B  not  previously  transferred 
to  the  Secretary  of  the  Interior  pursuant  to 
section  3.  No  such  transfer  shall  take  place 


until  after  completion  of  a  final  general 
management  plan  for  the  Sandy  Hook  Unit, 
Oateway  National  Recreation  Area,  and 
unto  a  cultural  and  natural  resources  as- 
sessment of  the  transfer  has  been  complet- 
ed. The  Secretary  of  the  Interior  shall  pre- 
pare such  assessment  after  notice  and  op- 
portunity for  public  comment.  The  Secre- 
tary of  the  Interior  and  the  Secretary  of 
TransportaUon  are  each  authorized  to  pay 
approximately  50  percent  of  the  costs  of 
such  relocation  and  reconstruction. 

SBC  1  MAHNE  SCIENCES  lABORATORY. 

In  order  to  facilitate  construction  of  a 
marine  sciences  laboratory  at  the  Oateway 
National  Recreation  Area,  Sandy  Hook,  New 
Jersey  (as  authorized  by  Putdk  Law  100- 
515),  the  Secretary  of  Tranmortation  shall 
transfer  to  the  Secretary  of  the  Interior, 
without  reimbursement,  administrative  Ju- 
risdiction over  the  real  property,  comprising 
approximately  two  acres,  designated  as  the 
Marine  Science  Laboratory  Assignment  on 
the  map  of  parcel  B  referred  to  in  section  1. 

SEC  1.  AUTHORIZATION  OF  APPltOPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  siuns  as  may  lie  necessary  to  carry  out 
this  Act. 

THE  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOBlARSmO.  Ui.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [BAr. 
Verto]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  IiAOOMASSDro]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GKHBtAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  within 
which  to  revise  and  extend  their  re- 
marks on  HJl.  2835,  the  legislation 
presently  tmder  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  year  the  Congress 
passed  Public  Law  100-515,  a  law  that 
authorized  the  use  of  building  74  in 
the  Sandy  Hook  unit  of  Gateway  Na- 
tional Recreation  Area  for  a  marine 
sciences  laboratory  to  be  Jointly  occu- 
pied by  the  Naticmal  Oceanic  and  At- 
mospheric Administration  and  the 
State  of  New  Jersey.  The  planning  and 
design  for  that  laboratory,  to  be 
named  the  James  J.  Howard  Marine 
Sciences  Laboratory  afto-  our  late  col- 
league, is  now  underway. 

HJl.  2835,  introduced  by  our  col- 
league Congressman  Ruuik  PAixon, 
is  needed  to  allow  that  ocnistruction  to 
proceed.  The  bill  authorizes  the  ex- 
change of  luvrozimately  7  acres  be- 
tween the  National  Park  Service  and 
the  UJS.  Coast  Guard  so  that  land  cur- 


rently under  the  Jurisdiction  of  the 
Coast  Guard  can  be  used  for  the  labo- 
ratory. 

Not  all  of  the  7  acres  is  needed  for 
the  construction  of  the  tnari^e  aei- 
ences  laboratory.  The  Natkmal  Paik 
Service's  draft  management  plan  calls 
for  the  relocation  of  a  road  that  would 
use  part  of  this  acreage.  In  addition, 
the  exchange  will  allow  the  Coast 
Guard  to  consolidate  its  prop«ty  by 
the  relocation  of  a  txtSlet  park  now  lo- 
cated here.  This  would  end  having 
some  Coast  Guard  residences  separate 
from  the  rest  of  the  base. 

The  committee  adopted  an  amoid- 
ment  whi(^  allows  for  the  immediate 
transfer  of  the  approximately  S  acres 
needed  for  the  constructlcm  of  the 
marine  sciences  laboratory.  It  then  au- 
thorizes the  transfer  of  the  rest  of  the 
7  acres  after  an  assessment  of  the  nat- 
ural and  cultural  resources  located 
within  the  area  and  after  the  finaliza- 
tion  of  the  park's  general  management 
plan.  The  assessment  should  include 
an  evaluation  of  the  kinds  of  resouroes 
lixaited  there,  their  conditi(m.  and  any 
effects  the  proposed  relegation  of  the 
trailer  court  wiU  have.  It  should  in- 
clude an  evaluation  of  the  new  site  to 
ensure  that  it  is  not  contaminated. 

The  Park  Service  and  Coast  Guard 
would  be  required  to  negotiate  the  re- 
maining acreage  for  the  exidiange.  and 
area  of  approximately  5  acres.  The 
total  amount  to  be  exchanged  will  be 
6.99  acres. 

I  also  want  to  note  that  great  care 
should  be  exercised  to  assure  that  the 
trailer  parit  inhabitants  experience 
the  least  disruption  possible  because 
of  the  construction  of  the  new  nuurine 
sciences  builtiing.  Because  both  the 
National  Paik  Service  and  the  Coast 
Guard  will  benefit  frcmi  the  trailer 
I>ark  relocation,  the  costs  of  the  relo- 
cation will  be  split  approximately  50- 
50. 

Mr.  I^ieaker.  I  endorse  this  legisla- 
tion and  siwport  its  pasnge. 

Mr.  Speaker.  I  commend  our  col- 
league, the  gentieman  fran  New 
Jersey  [Bir.  Pallohk]  for  the  way  he 
has  handled  this  measure.  He  Is  a  new 
Member  but  is  woiking  hard  in  doing  a 
good  Job  on  this  and  many  other 
issues. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSmo.  Mr.  %>eaker. 
I  yield  myself  such  time  as  I  may  ooo- 
sume. 

Mr.  Speaker.  I  rise  in  sunjort  of 
HJl.  2835  which  would  authorise  the 
D^lMrtments  of  Transportation  and 
the  Interior  to  exchange  administra- 
tive Jurisdiction  over  certain  lands 
within  the  Sandy  Hook  unit  of  the 
gateway  national  recreation  area  in 
New  Jersey. 

This  legislation  is  needed  to  allow 
for  the  reconstruction  of  the  Natkmal 
Oceanic  and  AtmoQ>herlc  Administra- 
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tlOD's  [NOAAj  ICarine  Science  Labora- 
Uay.  Public  Law  100-515  authorized 
and  directed  the  construction  of  this 
lab.  The  former  laboratory  building 
was  destroyed  by  fire  in  September 
1085. 

HJl.  2835  will  allow  the  National 
Park  Service  and  the  U.S.  Coast  Guard 
to  transfer  lands  between  each  other 
so  that  construction  of  the  lab  may 
take  place  on  land  which  is  partially 
owned  by  the  Coast  Guard. 

A  second  exchange  Included  in  this 
bill  would  make  it  easier  to  construct  a 
new  access  road  to  two  beach  centers 
within  the  Sandy  Hook  unit  of  the 
Gateway  National  Recreation  Area. 
During  our  subcommittee's  hearing  on 
this  bill,  the  Park  Service  testified 
that  erosion  might  make  access  diffi- 
cult at  the  southern  portion  of  the 
Sandy  Hook  area.  If  this  occurred, 
access  to  the  northern  developed 
areas,  including  the  site  of  the  marine 
laboratory,  would  be  hampered. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  New  Jersey  [Mr.  Falloitc], 
Chairman  Vdito  and  his  able  staffer. 
Heather  Huyck,  for  their  cooperation 
in  moving  this  bill  expeditiously.  This 
legislation  appears  to  be  well  received 
by  all  parties  Involved.  I  urge  my  col- 
leagues to  approve  H.R.  2835. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr.  Pal- 
Lonl.  the  principal  sponsor  of  this 
measure. 

Mr.  PALLONE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  would  like  to  start 
out  by  tluuiking  the  gentleman  from 
Bdnnesota  [Mr.  Vento]  and  also  the 
gentleman  from  California  [Mr.  Lago- 
MASSiHo]  for  their  extremely  helpful 
cooperation  in  getting  this  bill  to  the 
floor. 

Mr.  Speaker,  I  would  like  to  thank 
the  leadership  for  allowing  the  House 
today  to  consider  H.R.  2835,  a  bill  to 
provide  for  the  relocation  and  recon- 
struction of  facilities  at  the  Sandy 
Hook  Unit  of  Gateway  National  Recre- 
ation Area.  It  is  important  that  H.R. 
2835  be  passed  today  to  allow  for  the 
reconstruction  of  the  National  Ocean- 
ic and  Atmospheric  Administration's 
Marine  Science  Laboratory  at  Gate- 
way-Sandy Hook  pursuant  to  Public 
Law  100-515.  Reconstruction  of  the 
lab  bulldtaig  was  important  to  my 
predecessor.  James  J.  Howard,  and  is 
i4>propriately  named  in  his  honor. 
PeiuUng  passage  of  this  legislation,  a 
groundbreaking  ceremony  is  scheduled 
for  October  11. 

With  your  permission.  I  would  like 
to  provide  some  background  on  the 
history  of  the  Sandy  Hook  Lab  and  I 
would  like  to  underscore  the  need  for 
this  legislation.  The  NOAA  lab  con- 
duets  scientific  research  on  pollution 
in  the  New  York  Bight  area  and  is  re- 
spcmsible  for  monitoring  the  effects  of 
sewage    sludge    disposal    and    dredge 


spoil  disposal  in  the  Atlantic  Ocean  off 
my  congressional  district.  It  is  the 
only  NOAA  lab  between  Woods  Hole. 
MA  and  NOAA's  Norfolk  Virginia  fa- 
cility. 

In  September  1985.  the  Sandy  Hook 
National  Marine  Fisheries  Laboratory 
was  destroyed  by  fire.  Since  this  time, 
the  lab  has  been  operating  from  trail- 
ers and  a  former  Army  barracks  owned 
now  by  the  National  Park  Service.  In 
BCay  1987,  the  State  of  New  Jersey 
submitted  a  proposal  to  the  Depart- 
ment of  Commerce,  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  to  build  a  Joint  NOAA-State 
of  New  Jersey  facility  in  close  proximi- 
ty to  what  remained  of  the  existing 
Sandy  Hook  site.  The  Department  of 
Commerce  agreed  to  the  New  Jersey 
proposal  in  August  1987. 

Planning  has  since  been  imderway 
between  the  Departments  of  Com- 
merce and  the  Interior  and  the  State 
of  New  Jersey  to  rebuild  the  lab  at 
Sandy  Hook.  This  process  has  led  to 
the  use  of  Federal  land  for  a  new  facil- 
ity to  be  combined  with  the  adaptive 
reuse  of  historic  buildings  at  Fort 
Hancock  on  Sandy  HooIl.  All  parties 
are  prepared  to  move  ahead  with  a 
design  favored  by  the  historic  preser- 
vation community,  the  State  of  New 
Jersey  and  the  Federal  agencies. 

This  bill  would  enable  the  National 
Park  Service  and  the  n.S.  Coast  Guard 
to  transfer  lands  between  each  other 
so  that  construction  of  the  lab  may 
proceed  on  property  which  is  now  par- 
tially owned  by  the  Coast  Guard. 
There  is  an  immediate  need  for  up  to  2 
acres  of  Coast  Guard  land  to  be  trans- 
ferred for  the  use  of  the  NOAA  lab. 
The  State  of  New  Jersey  cannot  begin 
its  plans  to  sell  bonds  to  help  finance 
construction  costs  for  the  lab  until 
this  land  is  transferred  to  the  Park 
Service. 

The  Coast  Guard  will  obtain  an 
equivalent  2  acres  contiguous  to  its 
Sandy  Hook  station  from  the  Park 
Service.  A  second  land  swap  of  ap- 
proximately 5  acres  will  be  exchanged 
between  the  Department  of  the  Interi- 
or and  the  Coast  Guard,  following 
completion  of  a  general  management 
plan  at  the  Sandy  Hook  Unit  as  well  as 
a  cultural  and  natural  resources  as- 
sessment. 

This  second  portion  of  land— 5 
acres— wUl  be  used  by  the  Coast 
Guard,  in  part,  for  relocation  of  16 
trailers  which  house  Coast  Guard  en- 
listed personnel.  The  environmental 
assessment  is  necessary  before  the 
Coast  Guard  proceeds  with  plans  to 
relocate  utility  lines;  including  sewer- 
age and  electrical  infrastructures,  as 
weU  as  newly  paved  roads.  The  Coast 
Guard  must  be  assured  that  its  per- 
sonnel will  not  be  housed  on  environ- 
mentally hazardous  property  and  con- 
servationists must  be  assured  that 
upland  bird  habitats  are  not  disrupted 
as  a  result  of  the  land  swap. 


The  Park  Service  will  benefit  from 
the  total  7-acre  land  swap  by  gaining 
ownership  of  property  located  within 
its  historic  district.  Presently,  the 
Park  Service  is  reviewing  the  general 
design  plan  amendment  for  Gateway 
Sandy  Hook.  This  dociunent  addresses 
plans  for  a  modified  road  network  at 
the  parii  and  to  prepare  for  a  bicycle 
trail  to  follow  along  the  former  road- 
way. The  Park  Service  document  rec- 
os^itees  the  need  for  the  land  transfer 
between  the  Coast  Guard  and  the 
Park  Service. 

The  Coast  Guard  will  benefit  by 
having  an  additional  7  acres  of  land 
contiguous  to  its  Sandy  Hook  station. 
This  arrangement  will  provide  for  a 
singular  and  secure  military  base  in 
the  event  a  national  emergency  occurs 
and  the  Coast  Guard  Is  called  into 
military  service. 

Mr.  Speaker.  I  believe  that  the 
transfer  of  land  at  Sandy  Hook  bene- 
fits both  the  National  Park  Service 
and  the  n.S.  Coast  Guard.  Both  agen- 
cies agree  that  the  land  transfer  is  mu- 
tually beneficial  and  agree  to  pay  ap- 
proximately 50  percent  of  the  cost  to 
relocate  these  facilities. 

D  1510 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

It  is  obvious  that  the  gentleman 
from  New  Jersey  [Mr.  Pallone]  has 
done  his  homework  as  both  a  State 
senator  and  now  a  Member  of  Con- 
gress to  facilitate  the  construction  of 
this  lab  for  the  benefit  of  marine  sci- 
ence and  for  the  residents  of  New 
Jersey.  However,  on  a  broad  base  we 
all  needed  that  information  as  this  is 
an  important  bill. 

I  urge  my  colleagues  to  support  it. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
fiuther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
DoifMKLLT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vkhto]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  HJl.  2835.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
as  amended  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
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ceedlngs  were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  wiU  be  taken  in  the  following 
order 

House  Resolution  128.  by  the  yeas 
and  nays;  and  HJl.  1495.  by  the  yeas 
and  nays. 

The  Chair  wUl  reduce  to  5  minutes 
the  time  for  the  second  vote  in  this 
series. 


EXPRESSING  SENSE  OF  THE 
HOUSE  REGARDING  SITUA- 
TION IN  LEBANON 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution  (H.  Res.  128),  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  reso- 
lution.   

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [BCr.  Fas- 
ckll]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
128)  as  amended,  on  which  the  yeas 
and  najrs  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413.  nays 
0.  not  voting  17.  as  follows: 

[RoU  No.  233] 


Ackeman 
Akaka 

Alexander 

Andenon 

Andrews 


AnUiony 


Archer 
Armey 


AuCoin 

Baker 

BaDencer 


Baitlett 
Barton 


Bellenaon 
Bennett 
Bentley 
Bereuter 


Be*m 

Bfflvmy 

Billrakli 

BIDey 

Boehlert 

Bona 

Bonlor 

Doiiki 

Boucher 
Boxer 


TEAS— 413 

CanUn 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Cllncer 

Coble 

C(rieman(MO) 

Coleman  (TZ) 

Collins 

Combest 

Conte 

Conycn 

Cooper 

CosteUo 

Couchlln 

Cox 

Coyne 

Crait 

Crane 

Crockett 

Dannemejrer 

Darden 

Davis 

delaOana 


Broomfleld 


<CA) 
<CO) 


Boectaner 

Bmninc 

Burton 

Buatamante 

Byron 

CampbdKCA) 
OaopbeUCCO) 


DeUy 

Odiums 

Dernck 

DeWtaw 

OlekliMon 

Dicks 

DinieU 

Dixon 

Domielly 

Dorian  (ND) 

Daman  (CA> 


Dofwney 

Dreler 

Duncan 

DurWn 

Dwyer 

DynaUy 

Dyson 

■arly 


Edwards  (OK) 

Emerson 

English 

Erdreldi 

Espy 

Evans 

FaaceU 

FaweU 

Fuio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

FoiUetU 

Ford<lII> 

Pord(TN) 

Frank 

Renael 

Vrott 

Oallegly 

OaUo 

Oaydos 

Oeidenson 

Oekas 

Oephardt 

Gibbons 

auimar 

QDman 

Oingrich 

OUckman 

Ooonlei 

Ooodling 

Gordon 

Goas 

Gradlson 

Grandy 

Grant    ' 

Gray 

Green 

Quarinl 

Gundetson 

Han  (OH) 

Hamilton 

Hammerachmldt 

Hancock 


Hayes  (n.) 

Hayes  <LA) 

Hefley 

Hefner 

Henry 

Hei'gei 

Hertel 

Hiler 


Hochbraeckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

HutfMS 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jataies 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonta 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Klecska 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Tanraster 

l«ntos 

Leach  (lA) 

Leath(TS> 

Lehman  (CA) 

Lehman  (Hj) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

UpinsU 

Livingston 

Uoyd 

Long 

Lowey(NT) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 


McMillan  (NO 

McMiUen(MD> 

McNulty 

Meyers 

Mfume 

Mkfad 

Miller  (CA> 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorbead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murphy 

Murtha 

Myers 

Na^ 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (ITT) 

Owens  (DT) 

Oxiey 

Packard 

Pallone 

PanetU 

Parker 

Parris 

Pasliayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


Manton 
Markey 
Marlenee 
Martin  (IL) 
Martin  (NT) 
Martlnes 
Matsui 
Mavroules 


McOandtess 

McCloskey 

MoCOUum 

MoCrery 

MoCurdy 

McDade 


Pelosi 

Penny 

PerUns 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Punell 

QuiUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rtnaldo 

Ritter 

Roberta 

Rogers 

Rohraiiacher 

Ros-Lefatinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Sabo 
Saiki 


(CA) 


Hank 
HaiteK 

HawUH 


McGrmth 
McHugh 


Bryant 
Courter 


aarpaUus 
Savage 
Sawyer 
Scbaefer 


Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulae 

Sehumer 

flf  nsf  iihif  iim'i 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikoraki 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (1^) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 

(OR) 
Snowe 
Solars 
Sotomon 
Spenoe 
^>ratt 
Staggers 
StalUngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Talloa 
Tanner 
Tauke 
Taudn 
Thomas  (CA) 
Thomas  (GA) 
Tltamas(WT) 
Torres 
Torriedli 
Towns 
Trafteaat 
Traxler 
DdaU 
Unsoeld 
Upton 
Valentine 
Vender  Jagt 
Vento 
Vlsdosky 
Tirikmer 
Vucanovich 
Walgren 
Walker 
Watoh 
WatUns 
Waxman 
Weber 
Weiss 
Wheat 
Whittaker 
Whltten 
Williams 
Wolf 
Wyden 
Tatea 
TatroD 
Toang(AK) 
Toang(FL) 


NOT  VOTINO-17 


Lowery  (CA) 
Olln 


Garda 
HaU<TZ> 


Roe 
Saxton 
Smith  (VT) 


Wektan 

WUson 

Wise 

Wolpe 

Wylie 


D  1532 


Messrs.  SCHUIgrrE.  COX.  KAS- 
TENMEIER. RITTER.  and  TOWNS 
changed  their  vote  fnnn  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suq>ended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
noimoed  as  above  recorded. 

A  motl<m  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
DoninELLT).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
in  which  the  vote  by  electronic  device 
will  be  taken  on  the  additional  motion 
to  suspend  the  rules  on  which  the 
Chair  postponed  further  proceedings. 


ARMS  CONTROL 

AUTHORIZATION  ACT  OP  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  1495.  as  amended. 

The  aerk  read  the  tiUe  of  the  bOL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  bOl.  HJl.  1495,  as  amend- 
ed, on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electamic 
device,  and  there  were— yeas  247,  nays 
170,  not  voting  13.  as  follows: 


Adcerman 


Alexander 

Anderson 

Andrews 

Annunsio 

Anthony 

ApplegMte 

Aspin 

Atkins 

AuCoin 

Barnard 

Batea 

Beilenaon 

Bereuter 

Bemtan 

Bllbray 

Boehlert 

Bonlor 

Bonid 


CRoU  No.  234] 

YEA8-247 

Carper 
Can- 
Clarke 
Clay 
Clement 
Colenian(MO) 
Coleman  (TX> 
Collins 
Ooote 
Conyers 
Cooper 
Costdio 
Coyne 
Crockett 
delaGana 


Evans 
Ftaodl 


Fslghan 
Flake 

FogbetU 
Ford  (Ml) 
Ford  (Tin 


OaUetfy 

Gaydos 

GeKtenaon 


Gephardt 
Gibbow 


Boucher 

Boxer 

Brennan 

Brooks 

BiooMi  field 

Brown  (CA) 

Bruce 

Buecfaner 

Burton 


Derrick 

DeWlne 

Dicks 

DiiweU 

Dixon 

Doanelly 

Da(gan(ND) 


Gordon 

Goas 

Grandy 

Gray 

Green 

Goarlnl 

Ban«») 


CampbeU(CA) 
Campbell(CO) 
Cardin 


DuDcan 

Durbtn 

Dwyer 

Dymally 

Btrty 


Hatdwr 


(CA) 


Bvy 


Hayes  <IL) 

Hertel 
Hoatfand 
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Boehbrueckner 

Horton 

Bojrer 

Hushes 

Hyde 

Jaoola 

Jenkins 

Johnson  (SD> 

JohnsU» 

Jones  (NO 

JontB 

Kanjonkl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 
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Kolter 
Kostmayer 
lAPsloe 
Lscomarsino 
\mntf» 
Leach  (lA) 
Lehman  (CA> 
i(FI.) 


Levin  (MI) 
LertneCCA) 
Lewis  (OA) 

tJphi«M 

Long 

Lowei7(CA) 
Lowey(NY) 
Luken.  Thomas 
Lukens.  Donald 
Manton 
Matkey 
Martin  (H.) 
Martlnea 


oU 

McDermott 
MeOrath 

MeMlUen(MD) 
McNulty 
BCcycn 
Mfume 


Archer 

Armey 

Baker 

BaOencer 

Bartlett 

Barton 


Bennett 

Bentley 

BeviU 

BiUrakls 

BUley 


Miller  (CA> 

Miller  (WA) 

MineU 

Moakley 

Midinari 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mraaek 

Murphy 

Murtha 

Myers 

Nacle 

Neal(MA> 

Neal  (NO 

Nelson 

Novak 

Oakar 

Oberstar 

Obey 

Owens  (NT) 

Owens  (UT) 

PaUone 

Panetu 

Fashayan 

Payne  (NJ) 

Pease 

Pelosi 

Perkins 

Petri 

Pickle 

Porter 

Poshard 

Price 

PurseU 

Rahall 

Rangel 

Richardson 

Rinaldo 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

NAYS-170 

ammor 

Oincrich 

Ollckman 

Ooodllng 

Oradison 

Orant 

Ounderson 

Hammerachmldt 

Hancock 


Browder 

Brown  (CO) 

Bunning 

Byron 

Callahan 

Chandler 

Chapman 

Clinger 

CoUe 

Combest 

Ooucfalln 

Cox 

Craic 

Crane 

DajiimHeyei' 

Darden 

Davis 

DCLay 


Harris 

Hayes  (LA) 

Hefley 

Hefner 

Herder 

HBer 

HoUoway 

Hopkins 

Houcfaton 

Hubbard 

Huckaiv 

Hunter 

Hutto 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Jones  (OA) 

Kasich 

Kolbe 

Kyi 


(CA) 
Doudas 
Dyson 

(OK) 


Taiighltn 
LeathrrZ) 
Lewis  (CA) 
Lewis  (FL) 
Ugfatfoot 
Uringston 
Uoyd 
Maehtley 


Qallo 


Martanee 

Marttai(NT) 
Mavroules 


SaiU 

Sansmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulae 

Schumer 

Sharp 

Sikorskl 

Skaggs 

Slaughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solars 

Solomon 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

TorriceUi 

Towns 

Traflcant 

Trailer 

UdaU 

Unsoeld 

Upton 

Vento 

Visdoeky 

Walgren 

Waxman 

Weber 

Weiss 

Wheat 

Williams 

Wolpe 

Wyden 

Tates 

Tatron 


McCandless 

McCloskey 

McCoIlum 

McCrery 

McCurdy 

McDade 

McEwen 

McMillan  (NO 

Michel 

MUIer  (OH) 

Montgomery 

Moorhead 

Natcher 

Nielson 

Olin 

Ortiz 

Oxley 

Packard 

Parker 

Parris 

Patterson 

Faxon 

Payne  (VA) 

Fenny 

Pickett 

QuHlen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Ritter 

RoberU 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rowlaad(CT) 

Scbaefer 

Schiff 

flf  nsf  iihif  iiiifi 

Shaw 

Shays 

Shumway 

Bhuster 


Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (NE) 
Smith  (TZ) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Spence 

Spratt 

Stallings 

Stangeland 

Steams 

Stenholm 

Stump 

Sundquist 

Tallon 

Tanner 

Tauke 

Tausin 

Thomas  (CA) 

Thomas  (OA) 


Thomas  (WT) 

Valentine 

VanderJagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Watkins 

Whittaker 

Whitten 

Wolf 

Toung  (AK) 

Toung  (FL) 


NOT  VOTING— 13 


Bryant 

Courter 

EBgel 

norio 

Oarcia 


HaU(TZ) 

Robinson 

Roe 

Saxton 

Weldon 

O  1544 


Wilson 

Wise 

WyUe 


Messrs.  GRAIG.  VOLKMER.  GUN- 
DERSON.  and  ARMEY.  Mrs.  BOGGS, 
and  Messrs.  SHATS.  RITTER.  and 
STEARNS,  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  SABO  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


NATIONAL  QUALITY  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  204) 
to  designate  October  1989.  as  "Nation- 
al Quality  Month."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
DoNNELLT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

Mr.  OILMAN.  ISx.  Speaker,  reserv- 
ing the  right  to  object,  as  the  cospon- 
sor  of  this  legislation.  I  rise  in  strong 
support  of  House  Joint  Resolution 
204.  introduced  by  our  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
RiTTER],  which  designates  October 
1989  as  "National  Quality  Month." 

This  resolution  will  serve  as  an  inte- 
gral part  of  the  growing  movement  in 
our  country  in  which  workers  and 
management  emphasize  quality  in  the 
workplace.  Not  only  does  this  mean 
improved  quality  of  products  but  it 
promotes  improvements  in  the  rela- 
tionships between  workers,  manufac- 
turers, and  consumers. 

By  designating  October  1989  as  "Na- 
tional Quality  Month."  national  atten- 
tion will  be  drawn  to  our  Nation's  past 
accomplishments  and  to  the  enormous 
untiM?ped  potential  In  our  Nation 
today. 

Business,  industry,  educational  insti- 
tutions, and  government  must  all  work 
together  to  again  establish  America  as 
a  leader  in  the  world  marketplace  and 


as  a  producer  of  extraordinary  goods 
and  services. 

Accordingly  I  urge  my  colleagues  to 
Join  in  support  of  this  important  reso- 
lution. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Pennsylvania  VUi.  Rittd] 
who  is  the  chief  sponsor  of  House 
Joint  Resolution  204.  National  Quality 
Month. 

Mr.  RITTER.  Mr.  Speaker.  QuaUty 
with  a  capital  "Q"  refers  to  a  whole 
new  management  and  work  philoso- 
phy, based  ultimately  on  common 
sense  and  a  belief  in  the  value  of  indi- 
vidual workers  fulfilling  their  poten- 
tial as  members  of  a  larger  team.  We 
all  know  how  effective  team  work  can 
be. 

We  all  know  teams  win  champion- 
ships. 

Quality  is  a  social  revolution  in  the 
nature  of  work,  and  it's  important  for 
America  to  participate  fully  in  it. 

In  the  quality  revolution,  worker  in- 
volvement, training,  education,  team- 
work and  reward  can  lead  to  unprece- 
dented mastery  over  the  Job  to  be 
done  and  satisfaction  from  doing  it 
well. 

More  and  more,  workers  can  become 
their  own  managers,  with  automation 
or  new  technology  expanding  their 
power. 

Hundreds  of  American  companies 
who  have  turned  to  quality  have 
turned  from  losers  to  winners.  That 
includes  small  business  to  Fortune  500. 

Existing  winners  have  done  better 
after  turning  to  quality 

Quality  as  a  philosophy  of  work  and 
business  puts  less  emphasis  on  direct 
cost  cutting  to  increase  profits.  In- 
stead, quality  recognizes  that  contin- 
ously  and  perfecting  improving  the 
process  by  which  a  product  is  manu- 
factured or  a  service  is  delivered  leads 
to  products  or  services  which  meet 
customers'  needs  and  expectations. 

In  short,  perfecting  the  process  per- 
fects the  product— a  simple  but  stun- 
ning conclusion. 

Reduced  waste,  costs,  redundancies; 
increased  efficiencies  and  creativity 
leads  to  increased  profits. 

In  the  ongoing  public  debate  about 
our  Jobs,  oiu*  national  income,  our 
standard  of  living,  and  our  ability  to 
compete  with  Jiu^an  and  other  coun- 
tries, there  hasn't  been  enough  focus 
on  putting  our  own  house  in  order. 

Japan  has  redefined  productivity 
and  manufacturing.  Not  enough  Amer- 
icans understand  that  the  main  driv- 
ing force  behind  this  success  is  Japan's 
almost  40-year  commitment  to  contin- 
uous improvement  and  quality.  VCR's. 
compact  discs,  Toyotas,  and  now 
HDTV  did  not  Just  happen  by  dumb 
luck  in  Ji^MUL 

Not  enough  Americans  understand 
how  many  Jobs  have  been  saved— good 
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Jobs— and  wealth  created  right  here  at 
home. 

Quality  principles  originating  in 
America  and  refined  in  Ji^mui  had  a 
lot  to  do  with  it.  The  primary  example 
of  putting  our  own  house  in  order 
would  be  a  shift  to  full  iMutlcipation  in 
the  quality  revolution. 

The  quality  revolution  represents  an 
exciting  opportunity  to  make  ouir 
woi^ers  hi4)pier  and  more  productive, 
our  Nation  more  competitive  and  our 
government  services  at  all  levels  more 
effective  and  less  costly.  This  extends 
to  union  and  non-union  woiicers  idike. 
Some  of  America's  great  success  sto- 
ries in  quality  involves  unionized  work 
forces. 

Designating  October  as  "National 
QuaUty  Month"  will  honor  our  work- 
ers, our  organizations  and  our  coun- 
try's achievements  in  quality  and  call 
attention  to  the  enormous  potential 
for  quality  to  ensure  the  future  com- 
petitiveness of  American  workers  and 
America  itself. 

Let's  make  this  resolution  a  part  of 
the  revolution. 

Thank  you.  Bir.  Speaker. 

In  closing,  Mr.  Speaker.  I  thank  my 
colleagues  who  have  cosponsored 
House  Joint  Resolution  204.  designat- 
ing October  1989  as  "National  Quality 
Month,"  in  particular  the  original  co- 
sponsor,  my  colleague,  the  gentleman 
from  (California  [Mr.  Campbell],  and 
my  other  colleague,  the  gentleman 
from  California  [Mr.  Brown],  and  my 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  Torricklli]. 

I  would  also  like  to  thank  the  gentle- 
man from  New  York  [Mr.  Hoetoh], 
and  again  the  gentlenum  from  Califor- 
nia [Mr.  Brown],  who  was  so  helpful 
in  obtaining  cosponsorship. 

I  also  thank  my  colleagues  who  are 
submitting  statements  for  the  Rcooro 
in  support  of  this  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  erv 
courage  my  colleagues  to  join  me  in  support- 
irtg  House  Joint  Resolution  204.  an  initiative  to 
designate  October  1969  as  "^4ational  Ouality 
Month." 

My  fellow  Sdenoe,  Space,  and  Technology 
Committee  member,  Don  RrrrER,  is  to  be 
oomplimentBd  for  his  commitment  and  hard 
work  to  bring  this  resolution  to  reality.  I  am 
proud  to  be  a  cosponsor. 

We,  as  pdcymakers,  frequently  talk  about 
Improving  the  quaity  of  fife  for  all  Americans. 
It  is  important  to  remind  ourselves  and  the 
l^atton  that  Amertea's  quaity  of  fife  is  very 
much  dapondent  upon  the  dodfcation  of  aH 
Americans  to  the  goal  of  oxcoltonco  and  qua!- 
My  In  every  iob  and  task  ttiey  perform. 

We  must  strive  to  make  ttie  quest  for  quaity 
a  fundamontal  port  of  ttw  fotirfc:  of  our  whole 
American  aodely.  Oiofity  education,  quaity 
health  care,  quality  research,  and  quaity  prod- 
ucts. 

The  Naltonal  OiaMy  Month  resohJtton  is  dh 
lectad  toward  American  Iwsinesses  and  their 
manufacture  of  quaity  products  for  the  worW 
marfcetplaoe.  This  Nation's  largest  and  most 
preoligious  companies  ore  supporting  the  goal 


of— quofity  first  and  fbremoot— that  is  em- 
t)odtod  in  this  resolution. 

The  oompeWton  in  gtoM  markets  is  keen 
and  tough  and  its  only  going  to  got  kaoner 
and  tougher.  Ckialty  is  not  a  matter  of  preler- 
enoe.  its  a  matter  of  survivaL  The  pack  of  in- 
dustrtal  nattons  is  growing.  The  pace  of  oom- 
petitton  among  thoee  nations  is  quwkening 
wHh  each  day. 

American  companies  invented  the  concept 
of  quaity  control.  We  taught  it  to  tf>e  rest  of 
ttie  world.  It  is  time  we  reclaimed  our  leader- 
ship in  it  by  example. 

t  beleve  ttiat  wtten  you  can  arttculate  a 
goal,  wt>en  you  can  name  it,  you  are  a  tot 
ckMer  to  caMng  it  your  own.  The  Notkxial 
Quaity  Month  resokjtton  defines  a  nattonal 
objective  ttiat  we  are  committed  to  reach.  It 
stands  as  an  impiratkin  and  a  benchm«1(.  I 
urgeal  of  my  coHouguos  tojoin  me  and  CX3N 
RrrrER  to  cast  a  vote  for  excelenoe  and  ap- 
prove this  resokitton  unanimously. 

Mr.  CAMPBELL  of  CMHomia.  Mr.  Speaker, 
quaity  shouhl  be  a  given  for  any  American 
product  Oialty  comes  from  prkle,  and  from 
cooperatton.  Regrettably,  the  history  of  labor- 
martagement  reiattons  In  our  cxwnliy  has  not 
been  one  of  oooperatkxi.  Ratfwr.  drawing 
upon  the  hard  times,  mistrust,  and  labor  strife 
of  the  Depresston,  our  nsttonal  labor  laws 
were  written  from  a  presumpton  of  skepti- 
cism. Instead  of  martagement  arxJ  labor  work- 
ing together,  and  learning  from  each  otiier, 
the  assumption  t>ehind  our  labor  laws  is  that 
management  and  labor  are  fundamentaly 
hostfle  to  each  other.  Hence.  American  labor 
law  prevents  management  from  f  ormirtg  or  as- 
sisting in  ttie  formatnn  of  a  labor  uraon,  or 
labor  organizatkm.  Whereas  we  wouM  certain- 
ly not  urge  sham-untons.  (tominated  by  maiv 
agement,  whk:h  were  ttie  fear  undertying  ttiis 
prohi)itton,  we  must  work  from  a  new  pre- 
sumption. To  be  competitive,  to  make  quaity 
prociucts.  management  needs  to  learn  from 
labor.  And  vice  versa  And  to  (to  ttiis.  manage- 
ment and  labor  shouU  be  aUowed  to  interact 
in  an  environment  of  trust,  of  quaity  drdes. 

One  fine  example  of  this  new  means  of 
interactton  between  latxy  and  management  is 
the  NUMMI  plant  in  Fremont.  CA.  By  agree- 
ment between  the  UAW,  Toyota,  and  GM, 
management  and  lat)or  form  quaity  drcles  to 
produce  quaWy  cars.  This  model  shouM  be 
foiowed  in  many  other  instances  in  our  econ- 
omy, and  appropriate  ctianges  in  American 
labor  law  shouU  be  made  to  alow  thent 
Then,  I  am  sure,  American  products,  ttw  prod- 
ucte  of  American  management  and  American 
labor,  wil  truly  be  known  throughout  ttie  workl 
as  quaity. 

Mr.  WALGREN.  Mr.  Speaker,  I  rise  today  to 
urge  my  ooleagues  to  support  House  Joint 
Reaohjtton  204.  tegislatton  tttat  designatoe  Oc- 
tober 1089  as  "Nattonal  Qutfty  Month."  I  am 
proud  to  be  an  original  sponsor  of  ttiis  ba  and 
I  complement  Mr.  RrrrER  for  his  hard  work  in 
sheplwning  ttw  bfl  ttvough  ttie  legidative 


Nattonal  Onlty  Montti  focuses  atlentkxi  on 
wtiat  quaity  can  bring  to  our  Nolton.  and  how 
ttie  abeenoe  of  quaity  in  our  pioducto  dam- 
ages the  Amertoan  economy.  It  is  now  wUeiy 
raoognizad  ttvougliout  the  worki  that  strong 
omphaBlD  upon  product  quaity  has  become 
ttie  singto  most  important  force  leadtog  to  ttie 


economk;  growtti  of  companias  in  ttw  intema- 
ttonal  markoL  More  ttian  ever  betoro.  buyers 
recognize  ttwt  producte  of  some  companies 
are  of  belter  quaity  ttian  ttw  producte  of  other 


It  is  no  secret  ttwt  some  U.S.  companies 
are  not  as  compettttve  in  ttw  worid  maritet- 
pioce  as  ttwy  ware  in  ttw  early  lOeO's  wid 
1970's.  Ususiy  ttwir  companias  are  not  lock- 
ing in  creative  hteos  or  now  products.  Thoir 
probtems  are  more  Hiely  to  be  witti  ttw  qu^tty 
and  cost  of  our  producte  and  sorviooo.  Not 
k)ng  ago.  "Made  in  ttw  U.SA"  was  synony- 
mous witti  ttw  highest  possiite  quaity,  and 
foreign  mode  producte  were  fraquontty 
ttwught  to  be  inferior.  Too  oflan  today  ttw 
world  ttiinks  ttw  reverse  is  true. 

If  we  wont  to  bring  bock  qurtly  to  American 
products,  nettling  toss  ttwn  a  quaity  rsvokilon 
is  needed.  Domoslk:  componieo  must  devote 
more  time  and  more  rooouroea  to  promoting 
quaity  in  ttwir  producte.  They  hove  to  docUe 
to  make  quaity  leadership  a  bosto  sliolet^ 
goal.  That  moons  a  poicy  oommitmont.  made 
by  the  managers  of  ttw  company,  to  monufoo- 
ture  producte  ttwt  wil  work  wtwn  first  pir- 
chased  and  w«  continue  to  operate  witti  a 
high  degree  of  raiobttty  over  ttwir  Metinw. 

ForturaMy.  ttw  irtlM  MmUnm  of  ttw  rev- 
okJtton  hove  begua  American  firnw  hove 
begun  to  put  quaity  back  in  their  producte. 
and  ttiis  resotolton  is  a  word  of  encouroge- 
ment  to  ttioee  companies.  The  quaity  legiala- 
tton  I  introduced  last  Congress  «id  whtoh  WW 
cooponsored  l>y  maviy  of  my  odooouas 
became  ttw  Maktohn  BokMgo  Nattonal  Qurtly 
Improvement  Act  of  1967  (Pubic  Law  100- 
107),  a  measure  ttwt  originated  in  our  Oam- 
mitlee  on  Science.  It  iiiilstistMMl  on  annual 
award  to  honor  a  setoct  groi^t  of  oonipanioo 
who  have  achieved  ttw  moot  impreasive  gains 
in  quaity  improvemonl  ki  1968,  ttwre  wore 
ttvee  American  companies  ttwt  won  ttite 
(nvontandttw  1969  compotitton  is  wol  under 
way. 

Mr.  Speaker,  if  American  ccmpontei  wont  to 
haive  a  preemirwnt  position  in  wortd  marlwte 
and  to  be  economicaiy  iamipettive,  they  must 
nsure  mat  nwr  prooucte  ore  oi  tiw  nignesi 
quaity  and  ttiis  wfl  only  hoppon  wtwn  commit- 
ment to  quaity  in  ol  oapecte  of  I 
pormooteo  companioo  from  top  to 
Tlw  resolulioii  wH  toous  attontion  on  ttw  im- 
portance of  quaity  in  Amoricon  producte  and 
their  monutaciurers,  and  I  strongly  urgo  oi  my 
coieaguos  to  vote  for  It 

Mr.  CRANE.  Mr.  Speaker,  for  nearly  a  oerv 
tury.  ttw  Unitod  States  has  been  recognized 
osa  worU  leader  in  tochnotogy  and  i 
turing.  kideed,  ttw  voNcte  of  our 
ttw  free  and  opon  market  system  undsr  which 
our  economy  oporatea.  TNs  system  two  fos- 
tered a  strong  American  ttadWon  of  proitAfing 
ttw  higliest  quaity  goods  for  ttw  toweot  poooi- 

Reoentty,  our  toadorsNp  in  worU  moricete 
has  twen  dwienged  by  ottwr  notioiw.  CXv 
twst  response  to  that  choionge  is  a  renewed 
oommMnwrft  to  quaity.  It  is  for  thte  reason  I 
signed  on  to  Mr.  Rtttbi's  legisiailon.  House 

■    *   *  ^  —  - *■  iM II  II   in^    ■»■-    ^         I  -Ill  4.. 

jom  iieooiuBon  2U4.  we  wnencorw  ougm  lo 
cowDrow  vw  iiauRMi  or  quooiy  wrwn  pMoea 
us  in  ttw  forefront  of  ttw  industrial  irwikst  and 
encourage  a  furttwr  commitment  to  that  tradh 
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fion  so  that  we  may  continue  our  legacy. 
Therefore,  I  ask  my  coNeagues  to  join  me  and 
the  22S  coaponsofs  of  House  Joint  Resolution 
205  in  designaling  October  as  "National  Qual- 
ity Month." 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.Rks.204 

Whereas  the  Untied  States  has  been  a 
world  leader  in  producing  quality  goods  and 
mrioea  and  the  leadership  has  resiilted  in  a 
world-wide  market  for  the  products  of  the 
United  SUtes; 

Whereas  in  recent  years,  the  leadersliip  of 
the  United  States  in  producing  quality 
goods  has  been  diallenged  by  foreign  com- 
petition and  the  rate  of  growth  of  the  pro- 
ductivity of  the  United  States  is  currently 
leas  than  the  rate  of  growth  of  the  produc- 
tivity of  some  of  the  competitors  of  the 
United  SUtes; 

Whereas  a  commitment  to  continuous 
quality  improvement,  using  recognized  qual- 
ity prindpies  and  practices,  has  l>een  dem- 
onstrated to  l>e  the  most  effective  way  to 
regain  and  aolidify  economic  leadersiiip  In 
the  world  maricetplace; 

Whereas  over  the  past  5  years,  virtually 
every  segment  of  business  and  industry  in 
the  United  States  and  many  units  of  govern- 
ment have  adopted  quality  management 
principles  and  exi>erienced  resulting  dra- 
matic Improvements  in  productivity: 

Whereas  the  Federal  Government  pro- 
motes quality  through  such  programs  as  the 
Malcolm  Baldrlge  National  QuaUty  Award 
of  the  Department  of  Commerce,  the  Feder- 
al Quality  Institute,  the  President's  Council 
aa  Management  Improvement,  the  Produc- 
tivity Improvement  Plan  of  the  Department 
of  Defenae,  and  the  Excellence  Award  for 
QuaUty  and  Productivity  of  the  National 
Aeronautiet  and  Space  Administration; 

Whereas  regional  quality  movements  have 
iwomoted  quality  management  pliiloeophy 
and  quality  management  principles  and 
have  begun  to  develop  a  sense  of  quality 
conadouaneaa  within  particular  regions  of 
the  Nation; 

Whereas  oognlaanoe  of  quality,  like  cogni- 
zance of  safety,  is  an  attitude  that  once  in- 
stilled in  individuals  liecomes  ingrained; 

Whereas  implementation  of  quality  princi- 
ples in  nianufacturtng  and  service  oper- 
ations increasea  productivity  through  em- 
phasis on  waste  reduction,  defect  preven- 
tion, and  improved  reliability  of  products 
and  aervioes; 

Whereas  the  American  Society  for  Qual- 
ity Control  has  lieen  a  leader  in  the  develop- 
ment, promotion,  and  application  of  quality 
and  quality-related  technology  since  1IH6; 

Whereas  the  Amerlran  Society  for  Qual- 
ity Control,  together  with  other  national 
proftarional  organisations,  business,  indus- 
try, government,  and  acartemla,  is  sponsor- 
ing acttvitleB  to  observe  National  Quality 
Month  to  promote  awareness  of  the  need 
for  quality  in  production  and  services 
ttarom^ioiit  the  United  States;  and 

Whereas  tbe  theme  of  National  Quality 
Month  wm  be  "QuaUty  First",  to  emphasiiie 
that  quaUty  is  an  Integral  part  of  the  proc- 
esns  that  create  goods  and  services:  Now, 
theref <»e.  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assenMed,  That  Octol>er  1M9  is 
designated  as  "National  Quality  Month", 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GERMAN-AMERICAN  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  fiurther  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  118)  designating  October  6,  1989, 
as  "German-American  Day,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken],  who  is  the  chief  sponsor  of 
House  Joint  Resolution  104,  designat- 
ing October  6,  1989,  as  "German- 
American  Day." 

D  1550 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  rise  today  to  draw  your  at- 
tention to  a  very  important  resolution 
that  officially  designates  October  6, 
1989,  as  "German-American  Day." 
House  Joint  Resolution  104  has  re- 
ceived the  support  of  more  than  half 
of  my  colleagues  in  the  House,  and  it 
is  identical  to  Senate  Joint  Resolution 
118. 

As  you  know,  German-American  Day 
has  been  signed  into  law  for  the  past  2 
years.  I  introduced  this  leglsdation 
along  with  Congressman  Lee  Hakii.- 
TOH  on  January  27,  1989,  and  have 
worked  with  the  German-Americans  in 
my  district  and  across  the  country  in 
an  effort  to  obtain  the  necessary 
number  of  cosponsors  in  the  House.  In 
this  time.  I  have  been  impressed  by 
the  dedication  and  enthusiasm  these 
people  have  shown. 

Since  the  arrival  of  the  first  German 
immigrants  in  the  United  States  on 
October  6,  1683.  their  number  has 
grown  to  an  estimated  52  million. 
German-Americans  have  contributed 
to  the  life  and  ctilture  of  the  United 
States  over  the  past  three  decades. 
These  outstanding  people  have  earned 
this  very  special  day  to  pay  tribute  to 
their  achievements. 

I  am  honored  to  have  been  able  to 
introduce  this  legislation  that  has  re- 
ceived such  overwhelming  support. 
This  is  truly  an  important  sign  of  rec- 
ognition and  appreciation  from  the 


United  States  Congress  to  German- 
Americans  across  the  country. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  118,  legislation  to 
designate  October  6,  1989.  as 
"German-American  Day-"  I  am 
pleased  to  have  cosponsored  the  corre- 
sponding House  legislation,  and  I  wish 
to  commend  the  gentleman  from  Ohio 
[Mr.  Ldken]  for  the  dedicated  leader* 
ship  which  he  has  shown  on  this  issue. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 118  will  recognize  the  significant 
contributions  made  by  German- Ameri- 
cans to  every  aspect  of  our  society. 
From  progress  in  the  fields  of  science 
and  medicine,  to  pathbreaklng  new  ad- 
vances in  engineering  and  technology, 
to  the  artistic  achievements  in  music 
and  literature,  the  rich  ancestry  of 
German-Americans  has  enhanced  our 
appreciation  for  living  in  every  con- 
ceivable way. 

In  addition,  it  is  particularly  appro- 
priate that  we  recognize  the  contribu- 
tions of  German-Americans  at  this 
time  of  rising  hope  for  freedom  which 
is  breaking  out  throughout  Eastern 
Europe.  German-Americans  through- 
out the  Nation  are  heartened  to  see 
among  their  forebears  back  home  that 
the  same  burning  impulse  toward  lib- 
erty and  democracy  still  drives  them 
westward.  It  is  high  time  that  the  bar- 
riers of  the  Iron  Cujiain  were  long 
since  torn  down,  and  I  am  pleased  to 
celebrate  the  bounty  of  new-foimd 
hope  and  ambition  which  carries  so 
many  East  Germans  across  the  border 
to  the  West.  It  is  certainly  to  be  ex- 
pected that  these  modem-day  pilgrims 
will  enjoy  the  fruits  of  the  intuition 
and  spirit  which  have  characterized 
the  contributions  of  their  countrjmaen 
in  their  new-fotmd  homeland  here  in 
the  United  States. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tenuMre  (Mr. 
DomiELLT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  f  oUows: 

S.J.  Rb8.  118 

Whereas  the  Senate  of  the  United  States 
unaninKWMly  passed  Joint  resolutions  desig- 
nating October  6,  1987,  and  Octol>er  8, 1988, 
as  "German-American  Day"; 

Whereas  President  Rmald  W.  Reagan 
issued  proclamations  in  1987  and  1988  ac- 
knowledging "Oernian-American  Day"  and 
held  f  otmal  ceremonies  in  the  Rose  Garden 
and  Rooaevelt  Room  of  the  White  House; 

Whereas  the  work  and  oontrtbutions  to 
the  development  and  culture  of  the  United 
States  by  German- Americana,  since  the  ar- 
rival of  the  first  German  immigrants  in  the 
United  States  on  October  6,  1683,  merits  a 
tribute  to  the  achievements  of  German- 
Americana; 

Whereas  Gennan-Americana,  as  in  the 
past,  continue  to  contribute  to  the  uevelop- 
ment,  life,  and  cultural  heritage  of  the 
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United  States,  and  wiU  work  for  and  will 
support  the  democratic  principles  of  the 
Government  of  the  United  States  and  the 
freedom  of  aU  people: 

Whereas  such  contributicms  should  be  rec- 
ognised and  celebrated  in  1989;  and 

Whereaa  German-Americans  are  interest- 
ed in  having  "German-American  Day"  es- 
tablished as  an  annual  event  on  October  6: 
Now.  therefore,  lie  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  6, 
1989,  is  designated  as  "German- American 
Day,"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  cf  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


RELIGIOUS  FREEDOM  WEEK 


Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  Senate  joint  resolution  (S.J.  Res. 
146)  designating  the  week  of  Septem- 
ber 24,  1989,  as  "Religious  Freedom 
Weelc."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  OHiBlAN.  lix.  Speaker,  reserv- 
ing the  right  to  object,  I  note  that  the 
gentlewoman  from  BCaryland  [Mrs. 
Bkhtlet]  is  the  chief  sponsor  of 
House  Joint  Resolution  238.  designat- 
ing the  week  of  September  24.  1989.  as 
"Religious  Freedom  Week." 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

BJ.  Rb.  146 

Whereas  the  principle  of  religious  liberty 
was  an  ewential  part  of  the  fouitding  of  our 
Nation,  and  must  be  safeguarded  with  eter- 
nal vigilance  by  all  men  and  women  of  good 
wOl; 

Whereaa  religious  Ut)erty  lias  been  endan- 
gered throughout  history  by  bigotry  and  in- 
dlffaenoe; 

Whereas  the  first  amendment  to  the  Con- 
stitution of  the  United  States  gnarantees 
the  inalienable  rights  of  individuals  to  wor- 
ship freely  or  not  tie  religious,  as  they 
chooae.  without  interference  from  govern- 
mental or  other  agendea; 

Whereas  the  Cnwtltution  of  the  United 
Statea  ensures  religious  freedom  to  aU  of 
the  people  of  the  United  States: 

Whereas  at  Touro  Synagogue  in  1790. 
Preaident  George  Washington  issued  his 
famous  letter  declaring  "to  bigotry  no  sanc- 
tion, to  persecution  no  assistance"; 


Whereas  the  Touro  Synagogue  letter  ad- 
vocating the  doctrine  of  mutual  respect  and 
understanding  was  issued  more  than  1  year 
before  the  adoption  of  the  BOl  of  Rights; 

Whereas  the  letter  of  Preaident  Waahing- 
ton  and  the  Touro  Synagogue  have  become 
national  symbols  of  the  commitment  of  the 
United  States  to  religious  freedom; 

Whereas  throughout  our  Nation's  history, 
religion  has  contributed  to  the  welfare  of 
twUeveta  and  of  society  generaUy,  and  tias 
been  a  force  for  maintaining  high  standards 
for  moraUty,  ethica,  and  justice; 

Whereas  religion  is  moat  free  when  it  is 
observed  voluntarily  at  private  initiative, 
uncontaminated  by  Government  interfer- 
ence and  unconstrained  by  majority  prefer- 
ence: and 

Whereas  religious  liberty  can  l>e  protected 
only  through  the  efforts  of  aU  persons  of 
good  wiU  in  a  united  commitment:  Now, 
therefore,  lie  it 

Resolved  by  the  SentUe  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
September  24, 1989.  is  hereby  declared  to  be 
"Religious  Freedom  Week",  wherein  mem- 
bers of  all  faiths  or  none,  may  join  together 
in  support  of  religious  tolerance  and  reli- 
gious liberty  for  aU. 

The  Senate  joint  resolution  was  or- 
dered to  l>e  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
Joint  resolutions  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


D  1600 

CAPITAL  GAINS  TAX  CUT  GIVES 
SO  MANY  BENEFITS  TO  SO 
FEW  PEOPLE 

The  SPEAKER  pro  tempore  (Mr. 
DoHHELLT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  LmNSKi]  is  recognized  for  5  min- 
utes. 

Mr.  LIPINSKI.  Mr.  Speaker,  one  of 
the  most  difficult  parts  of  this  job  is 
convincing  people  that  there  are  just 
no  quick  fixes  to  most  of  the  serious 
problems  we  face.  Today  we  run  a 
budget  deficit  that  well  exceed  $100 
billion.  We  continue  to  purchase  goods 
from  overseas  without  expecting  those 
countries  to  open  their  ports  to  Ameri- 
can products.  And  our  failure  to  prop- 
erly invest  in  our  education  system  is 
creating  a  generation  that  will  he  Ul- 
prepared  to  compete  in  the  future. 
These  are  problems.  Mr.  Speaker,  very 
serious  problems.  But  President  Bush 
says  that  a  cut  in  the  coital  gains 
rate  will  change  much  of  this  bad 
news.  He  implies  that  before  the  ink  is 
even  dry  on  his  signature,  millions  of 
dollars  will  roll  into  the  Federal  cof- 


fers, and  those  mlIll<Hu  that  don't 
make  it  to  the  local  IRS  caita,  will 
land  in  all  the  gtninding  small  busi- 
nesses, thus  creating  more  Jobs.  I  half 
expect  that  he  will  convince  the  Baha- 
mas that  Hurricane  Hugo  is  heading 
their  way  in  order  to  clean  the  streets. 

The  truth  of  the  matter  is  that  for 
many  reasons  a  cut  in  the  capital  gains 
rate  is  harmfuL  President  Bush  says 
that  cutting  the  rate  will  spur  invest- 
ment and  create  Jobs.  However,  a  tem- 
porary tax  cut  will  reward  only  those 
who  haye  already  made  a  profitable 
investment,  and  will  not  affect  the 
thinking  of  those  who  must  choose 
whether  to  Invest  in  the  future.  A  ton- 
porary  cut  will  reward  only  thoae  who 
are  cashing  in  on  the  Investment 
game,  not  those  who  want  to  play. 

When  President  Bush  does  sign  a 
bill  cutting  the  ci4>ltal  gains  rate,  one-  s 
thing  will  be  reduced  immediately; 
fairness.  I  Joined  with  then  Vice  Presi- 
dent Bush,  President  Reagan,  and  the 
other  Members  of  Congress  in  maMng 
a  deal  with  the  American  public.  Our 
deal  said  that  the  overall  tax  rates 
would  be  lowered  and  the  loop  holes 
that  the  rich  took  advantage  of  would 
be  closed.  We  promised  the  wealthy, 
the  poor,  and  the  majority  in  the 
middle  that  we  were  doing  this  be- 
cause it  was  fair.  Most  of  my  col- 
leagues on  this  side  of  the  aisle  feel 
that  it  is  more  important  to  keep  our 
word  to  the  American  people,  than  it 
is  to  keep  a  campaign  promise  to  a 
small  number  of  wealthy  individuals. 
Obviously,  President  Bush  does  not 
feel  this  way. 

What  is  most  unfair  about  this  pro- 
posal is  that  it  gives  so  many  benefits 
to  so  few  people.  There  is  no  denying 
that  this  is  a  benefit  for  the  rich,  and 
only  for  the  rich.  Aooording  to  the 
Congress'  Joint  Tax  Committee,  tax- 
payers with  incomes  over  $200,000.  less 
than  1  percent  of  all  taxpayers,  re- 
ceived three-quarters  of  the  boMefits 
of  the  old  capital  gains  tax.  averaging 
$42,000  I4>iece.  In  the  current  plan  the 
over  $100,000  income  group  gets  80 
percent  of  the  tax  savings.  This  will 
result  in  a  long-term  revenue  loss 
likely  to  be  paid  off  by  the  middle 

George  Bush  promised  a  lot  on  his 
way  to  becoming  this  country's  Presi- 
dent. He  promised  to  become  the  edu- 
cation President.  He  promised  to  fight 
a  serious  war  on  drugs.  And  he  prcnn- 
ised  to  protect  oiu-  envirtmment.  He 
has  given  a  lot  of  rtietoric  to  all  these 
issues  but  liis  greatest  success  so  far 
has  been  with  cutting  the  capital  gains 
rate.  I  believe  much  of  what  he  spoke 
alwut  was  weU  founded  and  very  im- 
portant. I  only  hope  that  he  wHl  soon 
put  the  same  amount  of  work  into 
these  important  causes,  as  he  has  into 
this  one. 
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COMMERCIAL  AIRLINE  ENGINE 
SAFETY  AND  MONITORING 
SYSTEMS  ACT  OF  1989 

The  SPEAKE31  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bustahante] 
is  recognized  for  5  minutes. 

Mr.  BUSTAMANTE.  Mr.  speaker, 
today  I  am  Introducing  the  Commer- 
cial Airline  Engine  Safety  and  Moni- 
toring Systems  Act  of  1989.  This  legis- 
lation mandates  the  installation  and 
use  of  engine  condition  monitoring 
systems  on  commercial  aircraft.  An 
engine  condition  monitoring  system, 
or.  EMS  for  short,  is  esssentially  a 
computer  with  electronic  sensors  that 
is  attached  to  an  aircraft  engine.  The 
machine  is  designed  to  gather  infor- 
mation about  certain  major  engine 
components  while  an  airplane  is  in 
fUght.  The  t3rpe  of  components  it  mon- 
itors are  those  which  are  in  the  engine 
gas  path,  those  which  are  oil  bathed, 
and  those  which  are  sensitive  to  rota- 
tional vibration. 

An  example  of  these  components  is 
an  engine  propeller.  Currently,  domes- 
tic airplane  builders  are  installing  the 
device  on  newly  constructed  commer- 
cial airplanes. 

The  device  can  also  be  retrofitted  on 
older-model  airplanes.  This  is  impor- 
tant because  the  majority  of  our  com- 
mercial air  fleet  Is  of  this  older  varie- 
ty. 

The  greatest  safety  and  mainte- 
nance returns  lie  in  retrofitting  these 
mature  aircraft  with  this  state-of-the- 
art  diagnostic  technology. 

The  question  is:  How  much  will  the 
purohase  and  installation  of  this  tech- 
nology cost?  The  average  cost  for  this 
device  is  approximately  $60,000  per 
plane,  that  includes  both  purchase 
price  and  Installation  costs. 

The  same  monitoring  system  can 
also  be  provided  on  a  lease  basis, 
thereby  minlmlglng  an  airline's  capital 
outlay  expenditures  to  about  $1,500 
per  month  per  plane. 

If  an  airline  comi>any  purohased  the 
machinery  outright,  it  would  recoup 
Its  inveslanent  in  about  100  flight 
hours.  That's  not  a  long  period  of  time 
by  Indiutry  standards. 

The  reason  a  company  can  so  quick- 
ly recoup  its  investment  is  because 
EMS  significantly  reduces  mainte- 
nance costs. 

For  a  long  time,  maintenance  work- 
ers relied  almost  exclusively  on 
ground-based  spot  inspections  of  air- 
craft engines. 

This  Inspection  data  is  kept  as  a  his- 
torical record  of  the  specific  perform- 
ance of  individual  en^es  on  individ- 
ual airplanes. 

Another  source  of  Information  relied 
upon  by  maintenance  crews  is  theoret- 
ical component  aging  estimates  provid- 
ed by  manufacturers. 

Despite  the  availability  of  all  this 
ground-based  information,  it  is  stlU 


not  as  reliable  nor  as  useful  as  actual 
in-flight  engine  data. 

This  is  where  EMS  technology  can 
be  of  enormous  assistance  to  mainte- 
nance workers,  because  EMS  does 
record  and  store  data  about  the  per- 
formance of  an  airplane's  engines 
while  in  flight. 

This  information  is  readily  accessi- 
ble to  maintenance  workers,  who  only 
need  to  download  this  Information  by 
simply  transferring  it  onto  a  computer 
memory  disk  and  then  displaying  it  on 
a  computer  terminal  screen. 

This  means  that  with  EMS  technolo- 
gy a  maintenance  worker  can  get  his 
hands  on  actual  in-flight  engine  data 
as  soon  as  an  airplane  lands. 

This  enables  a  maintenance  worker 
to  know  immediately  on  landing  how 
an  airplane  is  performing  before  this 
same  aircraft  is  sent  off  on  another 
flight. 

On  the  whole,  EMS  devices  give 
maintenance  workers  that  crucial 
amount  of  lead  time  that  is  necessary 
to  identify  if  there  is  a  pattern  of 
unsafe  performance  developing  on  an 
engine  component  before  that  compo- 
nent actuaUy  fails. 

That's  quite  a  weapon,  that  we  can 
add  to  our  arsenal  of  aviation  safety 
systems. 

But  don't  just  take  my  word  for  it. 
Listen  to  what  the  n.S.  military  has  to 
say  about  the  safety-enhancing  capa- 
bility and  the  cost-effectiveness  of 
engine  condition  monitoring  systems. 

The  military's  assessment  of  this 
technology  is  important,  because 
unlike  commercial  airlines,  the  mili- 
tary does  install  EMS  devices  on  its 
aircraft. 

Some  of  the  beneficial  aspects  of 
this  technology  is  demonstrated  by 
the  fact  that  in  the  November  1988 
issue  of  Mech  Magazine— an  aviation 
trade  publication— a  Navy  spokesman 
noted,  and  I  quote,  that: 

So  far  we  credit  EMS  with  two  airplane 
saves  and  four  probables. 

Positive  expert  recommendations 
like  this  is  what  inspired  me  to  write 
to  the  Department  of  the  Air  Force 
asking  for  its  official  assessment  of 
EMS  technology. 

My  letter  was  dated  August  1,  1989. 
In  my  letter  I  asked  the  Air  Force  to 
verify  if  EMS  helped  it  reduce  mainte- 
nance costs  and  to  assess  the  technol- 
ogy's value  as  a  diagnostic  tool. 

The  Department  of  the  Air  Force's 
reply  dated  August  24, 1989,  states: 

EICS  have  reduced  airplane  maintenance 
costs  for  the  Air  Force. 

Our  experience  has  shown  that  EMS  are 
major  contributors  toward— but  are  by  no 
means  the  sole  acents  responsible  for— ef- 
fective engine  diagnostics. 

EMS  provide  significant  diagnostic  capar 
bilities  when  used  in  conjunction  with 
ground-based  maintenance  management  in- 
formation systems  such  as  the  comprehen- 
sive engine  movement  systems. 

What  the  Air  Force  reply  refers  to  is 
the  fact  that  EIiCS  is  intended  to  com- 


plement the  groimd-based  mainte- 
nance systems  already  in  place  such  as 
the  gathering  of  historical  data  about 
individual  components. 

The  Air  Force  reply  further  states 
that  went  on  to  write  that  the: 

Concurrent  analyses  of  EMS  and  CEMS 
data  have  been  Instrumental  in  detecting 
impending  engine  failure  [*  *  *]. 

EMS  sensors  in  the  engine  gas  path  col- 
lect data  which  is  correlated  with  the  ther- 
modynamic relationships  which  are  indica- 
tors of  proper  engine  operation  and  compo- 
nent health. 

Together  with  the  detection  of  wear  par- 
ticulates in  the  engine  oil  and  the  occur- 
rence of  out  of  norm  vibration  levels,  the 
gas  path  parameters  can  be  very  effective 
indicators  of  Impending  failures. 

Detection  of  impending  failures  have,  in 
turn,  precluded  in-flight  engine  shutdowns 
and  secondary  damage  which  would  have 
otherwise  resulted  from  catastrophic  com- 
ponent faUures. 

From  our  perspective,  an  engine  monitor- 
ing system  can  be  one  of  the  most  impor- 
tant tools  enabling  diagnostics  to  mitigate 
engine  failures  which  would  either  degrade 
our  mission  capability  or  cause  in-flight 
engine  shutdowns. 

I  believe  we  can  profit  from  the  Air 
Force's  positive  experience  with  EMS 
technology.  We  can  do  this  by  requir- 
ing this  same  technology  to  be  in- 
stalled on  commercial  aircraft,  for  It  is 
our  responsibility  as  legislators  to 
make  air  travel  as  safe  as  possible. 
That's  why  we  must  require  EMS  de- 
vices on  commercial  aircraft. 

This  technology  not  only  saves  on 
money;  it  saves  lives.  And  I  believe  this 
is  the  type  of  initiative  that  this  Con- 
gress can  support  on  a  bipartisan 
basis. 

I  hope,  therefore,  that  Members 
from  both  sides  of  the  aisle  will  co- 
sponsor  this  important  legislation. 


D  1610 

COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  THE  BUDGET 

The  SPEIAKER  pro  tempore  (Mr. 
Stokes).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  PAifETTA]  is  recognized  for  5  min- 
utes. 

Mr.  PANETTA  Mr.  Spealter,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committoo  on 
the  Budget  and  section  311  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended,  I  am 
submitting  for  printing  in  the  Conoressional 
Record  the  offictal  letter  to  the  Speaker  ad- 
vising him  of  the  cunent  level  of  sperKfng, 
credH,  and  revenues  for  fiscal  year  1989.  This 
is  the  fifth  report  of  the  lOlst  Congress. 

The  tenn  "currant  leveT'  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
credit  auttwrity,  and  revenues  that  are  avail- 
able—or will  be  used— for  the  fuM  fiscal  year 
In  question  based  only  on  enacted  law. 

Cunent  level  reports  are  intended  to  prawide 
Members   Information   to  compare   enacted 
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spendkig  and  revenues  with  ti>e  aggregate 
ceings  on  budget  auttwrity,  outlays,  and  reve- 
nues establshed  in  a  budget  resolution,  and 
also  to  compare  enacted  legisiation  with  ttie 
aHocalions  of  new  discretionary  budget  au- 
ttKKity,  entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  suty 
section  302(a)  of  the  Budget  Act  This  report 
compares  the  spending,  credK,  and  revenue 
levels  In  current  level  with  ttK>8e  assumed  in 
the  budget  resolution  for  fiscal  year  1989 
(House  Concurrent  Resolution  168),  adopted 
on  June  6,  1968. 

Current  level  reports  provide  Information 
ttiat  is  necessary  for  enforcing  section  31 1  of 
the  Budget  Act  Section  311(a)  prohMts  the 
consideration  of  a  spendmg  or  revenue  meas- 
ure if  the  adoption  of  that  measure  would 
cause  tiie  ceiling  on  total  new  budget  autixx- 
ity  or  total  outlays  set  in  ttie  budget  resolution 
for  a  fiscal  year  to  be  exceeded  or  would 
cause  revenues  to  t>e  less  tttan  the  appropri- 
ate level  of  revenues  set  forth  in  the  budget 
resolution. 

Section  311(b)  provides  an  exception  to  ttie 
311(a)  point  of  order  for  measures  that  would 
breach  the  ceilings  on  total  spendng  set  forth 
In  the  budget  resolution  but  would  not  cause  a 
committee  to  exceed  its  "appropriate  alloca- 
tion" of  dtocretionary  spendng  authority  made 
pursuant  to  section  302(a)  of  the  Budget  Act 
Such  an  exception  was  first  provided  by  ttie 
budget  resolution  for  fiscal  year  1965  (House 
Concurrent  Resolution  280,  98th  Congress). 
The  exception  was  made  permanent  by  the 
amendments  to  tfie  Budget  Act  included  In 
ttie  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177, 
Gramm-Rudman-HoHings).  This  exception  Is 
intended  to  protect  a  committee  that  has 
stayed  within  its  allocation  of  discretionary 
budget  auttiority  and  new  entitlement  auttiority 
from  points  of  order  if  the  total  spending  ceil- 
ings have  been  breaciied  for  reasons  outside 
of  its  control.  For  fiscal  year  1989,  ttie  302(a) 
allocations  to  House  committees  made  pursu- 
ant to  the  conference  report  on  House  Con- 
cunent  Resolution  268  were  printed  In  House 
Report  100-662,  June  1. 1988. 

Section  311(c)  of  ttie  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
the  levels  of  new  budget  auttiority,  entittement 
authority.  ouUays.  and  revenues  shaN  be  de- 
termined on  the  basis  of  estimates  made  by 
the  Commitlee  on  ttie  Budget  Current  level 
reports  represent  partial  fulfillment  of  this  en- 
forcement responsMMy  of  the  Budget  Com- 
mitlae  by  providing  both  estimates  of  enacted 
aggregate  spending  and  revenues,  and,  for 
purposes  of  determining  the  appHcabttty  of 
the  section  311(b)  exception,  estimatas  of  the 
relalionship  between  the  budgetary  effect  of 
enacted  legislation  within  a  committoe's  juris- 
didion  and  ttie  allocation  of  spending  author- 
ity made  to  that  committee. 

The  estimates  in  this  report  are  based  on 
economic  and  technical  assumptions  in  place 
at  the  time  of  the  adoption  of  the  Ixjdget  reso- 
lution. House  Concurrent  Resolution  268,  on 
June  6, 1968.  Tliis  is  intended  to  protect  com- 
mittees which  acted  on  ttie  basis  of  ttie  as- 
sumpHone  of  the  iMidget  reeolulion  from 
changea  In  economic  and  technical  factors 
over  which  they  Iwe  no  control.  Unless  ttie 
Congress  adopts  a  tubeoquont  budget  resoki- 


tton  for  a  fiscal  year  ttiat  alters  the  assump- 
tions concerning  legislative  actions,  commit- 
tees sfxxjM  be  abto  to  expect  ttiat  measures 
ttiat  conform  with  ttie  budget  resolutfon  wiH 
not  be  subject  to  points  of  order  for  violatton 
of  ttie  Budget  Act  To  do  ottierwiae  and  base 
enforcemem  on  constantty  changing  econom- 
ic and  technical  estimates  would  seriously  ds- 
mpt  ttie  legislative  process,  penaize  commit- 
tees ttiat  are  unable  to  complete  work  on  leg- 
islation wittwi  a  siiort  period  after  adoption  of 
a  budget  resokJtwn,  and  undermine  respect 
for  budget  enforcement  procedures. 

In  additkxi  to  section  311,  the  Budget  Act 
contains  anottier  point  of  order  ttiat  requires 
Budget  Committee  estimates  for  enforcement 
Section  302(f)(1)  of  ttie  Budget  Act  prohUts 
ttie  consideration  of  a  measure  providing  new 
txxiget  authority,  new  entitlement  auttiority,  or 
new  credit  auttxxity  if  the  adoption  of  ttiat 
measure  wouk)  cause  a  committee  to  exceed 
its  alkxatxxi  of  new  spending  or  credK  auttior- 
ity made  pursuant  to  subsection  302(b)  of  the 
Budget  Act  The  302(b)  altocation  is  a  subdM- 
ston  of  the  new  sperafing,  new  entittement, 
and  new  credit  authority  altocated  to  a  com- 
mittee pursuant  to  section  302(a),  among 
eittier  ttie  subcommittees  of  ttiat  committee  or 
among  programs  over  wtiich  ttie  committee 
has  jurisidKtion.  This  point  of  order  was  added 
to  ttie  Budget  Act  by  ttie  amendments  Inckjd- 
ed  in  the  Balanced  Budget  and  Emergency 
Deficit  Conbol  Act  of  1985. 

Section  302(g)  provkles  ttiat  ttie  enforce- 
ment of  section  302  siiall  t>e  tiased  on  esti- 
mates of  spendng  and  credit  auttiority  made 
by  the  Committee  on  ttie  Budget  The  Budget 
Committee  fuifiHs  this  respsonsiiility  by  provid- 
ing, as  necessary,  a  separate  section  302 
statajs  report  to  the  Speaker. 

For  Riformation  purposes  only,  current  level 
reports  wiH  continue  to  indude  a  comparison 
of  ttie  budget  and  credtt  authority  dMded 
among  ttie  appropriations  sutxxmmittees  by 
ttiat  committee's  302(b)  dwision  witti  ttie 
acbial  enacted  spendwig  and  credK  legisiatton 
within  each  subcommittee's  juri8dk:tion. 

As  chairman  of  the  Budget  Committee,  I 
Intend  to  keep  ttie  hkxjse  infofmed  regularly 
on  the  status  of  the  current  level. 

HonSK  OF  Rbpbeskittativbs, 

ComOTTlX  OH  THK  BUIK»T, 

Waahington,  DC,  September  13. 1989. 
Hon.  Thomas  S.  Folet, 
Speaker,  House  of  Repretenlativet,   Wtuh- 
ington,  DC 

Dbak  BCr.  Speakkk:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procediu«  which  it  had  adopted  in  connec- 
tion with  its  revonsibQltles  under  section 
311  of  the  Caognaiaaal  Budget  Act  of 
1974.  as  amended,  to  provide  estimates  of 
the  currmt  level  of  revenues  and  spending. 

I  am  herewith  tranmiltting  the  status 
report  under  H.  Con.  Res.  368.  the  concur- 
rent resolution  on  the  Inidget  for  fiscal  year 
1»8». 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing odlings  (total  budget  authority  and 
total  outlays)  is  affected  by  aectkn  311(b)  of 
the  Oongrf  lonal  Budget  Act  of  1074.  as 
amended  by  Puldic  Lav  99-177.  Enforoe- 
ment  against  poasihle  breaches  of  the  spend- 
ing oeUlnas  under  SlKa)  of  the  Budget  Act 
would  not  apidy  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate alloeatton"  of  "new  discretionary  Imdget 


authority"  or  "new  entttlement  authority" 
made  pursuant  to  section  30a(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation is  not  considered. 

The  intent  of  sectkm  311(b)  of  the  Budget 
Act  is  to  protect  a  committee  that  has 
stayed  within  its  spending  authority  alloca- 
tions—discretionary budget  authority  or 
new  entitlement  authority— from  points  of 
order  If  the  total  voiding  ceilings  have 
been  breached  for  reasons  outside  of  its  oaaa- 
trol.  The  302(a)  allocatloas  to  House  com- 
mittees made  pursuant  to  the  oooferenoe 
report  on  H.  C^on.  Res.  268  were  minted  in 
H.  Rept.  100-662  (June  1. 1968). 

The  eitclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  «p*~«"g 
and  revenues  for  purposes  of  the  appUeatkm 
of  points  of  order  under  the  Budget  Act  are 
based  upon  the  ecmomlc  and  »*«*tifci««i  ». 
sumptions  underlying  the  fiscal  year  1989 
budget  resolution.  H.  Con.  Res.  368. 

The  Energy  and  (Commerce  Committee 
and  the  Ways  and  Means  Committee  have 
exceeded  their  targets  for  new  entitlement 
authority  liecause  of  the  enactment  of 
PubUc  lAW  100-360.  the  Medicare  Cata- 
strophic Coverage  Act  and  PubUc  Imm  100- 
485.  the  Family  Welfare  Reform  Act.  The 
concurrent  resolution  on  the  budget  for 
fiscal  year  1989  assumed  enactment  of  both 
pieces  of  legislation  but  made  no  allocations 
for  them.  The  House  report  on  the  Budget 
Resolution  explained  that  such  legtslatlon. 
if  deficit-neutral,  would  be  ap|Hot»late  evm 
though  it  exceeded  the  Resolution's  section 
302  allocations  or  spending  aggregates 

Revenues  exceed  the  revenue  floor  estab- 
lished by  the  conctirrent  resolution  on  the 
budget  for  fiscal  year  1989  t>ecause  of  enact- 
ment of  PubUc  Law  100-360,  the  Medicare 
(Catastrophic  Covoage  Act  and  Puldic  Law 
100^485.  the  Family  Welfare  Refocm  Act. 
Passage  of  this  legislation  was  frTr****  in 
the  iHidget  resolution  Imt  not  reflected  in 
the  revenue  floor.  The  budget  reaolutian  as- 
stmied  deficit-neutral  catastrophic  health 
and  welfare  reform  legislatlcsi.  tnit  not  a 
specific  dollar  amount.  As  explained  in  the 
House  report  on  the  budget  reaolutian.  the 
revenue  increases  in  Puldle  Law  100-860  and 
Public  Law  100-485  were  Intended  to  ottaet 
and  make  deficit  neutral  the  multi-year 
spending  in  those  bQls.  Therefore,  it  would 
not  l>e  consistent  with  the  aiimptions  in 
the  Budget  Resolution  to  enact  any  addi- 
tional revenue-losing  legislation  beyond 
PubUc  Law  100-418,  the  Omnibus  Trade  Act 
and  PubUc  Law  100-449.  the  Canada-U.a 
Free  Trade  Agreement. 
Sincerely, 

IdOII  E.  PAimTTA. 

Chairmam. 
Enclosures. 
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REPORT  TO  THE  SPEAKER  OF  THE  US.  HOUSE  OF  REPRE- 
SENTATIVES HUM  THE  COMMTTEE  ON  THE  BUDGET  ON 
THE  STATUS  OF  THE  FISCAL  YEAR  1989  CONGRESSIONAL 
BUDGET  ADOPTED  IN  H.  CON.  RES.  268.  REFLECTING 
COMPIETED  ACTION  AS  OF  SEPTEMBER  12,  1989- 
CDntinwd 
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BtntGKT  AI7THORITT 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  of  budget  authority 
for  fiscal  year  1989,  if  adopted  and  enacted. 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H. 
Con.  Res.  268  to  be  exceeded. 


oxmATS 
Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  of  outlays  for  fiscal 
year  1989,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  in  H.  Con.  Res.  268  to 
be  exceeded. 


RKVEHUKS 

Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate  and  that  exceeds  $489  million 
in  revenues  for  fiscal  year  1989,  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  i4>propriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  268. 
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UjS.  Corghhis, 
cohgressional  budgkt  omcb, 
Waahinaton,  DC,  September  13, 1989. 
Hon.  Lboh  E.  Pamxtta. 
Chairman,  Committee  on  the  Bvdget,  Home 
of  Repreaentativea,  WoMhington,  D.C. 
DxAR  Mr.  Chairmait  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,   as  amended,   this 
letter  and  supporting  detaU  provide  an  up- 
to-date  tabulation  of  the  cxirrent  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  In 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1989  budget  (H.  Con.  Res. 
268).  This  report  for  fiscal  year  1989  Is  tabu- 
lated as  of  close  of  business  September  12. 
1989. 
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Since  my  last  report.  Congress  has  cleared 
and  the  President  has  signed  Public  Law 
101-73.  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  and  Public 
Law  101-82,  the  Disaster  Assistance  Act  of 
1989.  These  actions  changed  the  estimates 
for  budget  authority,  outlay  and  revenues. 
Sincerely, 

ROBBRT  D.  RKISCBAUB, 

INrector. 

PARLIAMENTARIAN  STATUS  REPORT  101st  CONG.,  1st 
SESS.,  HOUSING  SUPPORTING  DETAIL.  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  SEPT.  12, 1989 
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INTRODUCTION  OP  BILL  TO 
ENACT  INTO  LAW  THE  CIGA- 
RETTE ADVERTISING  AND 
SAMPLING  CODE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  25  years  ago,  in 
1964,  the  Tobacco  Institute— the  trade  asso- 
ciation of  the  tobacco  industry— resporxled  to 
growfing  public  oortcem  following  the  initial 
report  of  the  Surgeon  General  on  the  dangers 
of  smoWng.  At  that  time,  the  Institute  devel- 
oped a  voluntary  code  to  govern  the  industry's 
advertistng  and  promotion  practices.  I  regret 
to  tell  you,  however,  tturt  the  institute  has  had 
no  end  of  difficulty  in  getting  its  constiujents  in 
the  tobacco  Industry  to  comply.  Today,  eight 
other  Members  and  I  are  introducing  a  bill 
which  will  give  the  Tobacco  Institute  ttw  help 
ttiat  it  so  richly  deserves  by  putting  ttw  force 
of  law  behirxl  the  code. 

THE  CODE 

The  Cigarstte  Advertising  and  Sampling 
Code  of  1964  is  a  promise  by  tt>e  industry  that 
it  will  not  solicit  youttis  in  an  effort  to  increase 
tnarket  share.  The  nine  points  of  the  code 
state  simply  that  advertisements  arvl  promo- 
tions should  not  be  drected  toward  indMduals 
under  21  years  of  age  and  that  advertise- 
ments should  not  misiead  youttis  into  believ- 
ing that  smoking  is  related  to  socially  desira- 
ble conditions.  If  s  pretty  straightforward  stuff 
aiKl  we  sIxxjW  be  gratehil  for  ttie  TotMCco  Irv 
stitute's  leadership  in  devetoping  ttwse  guide- 
lines. 

The  text  of  the  code  is  as  foNows: 

CiaAKxm  AsvxKTisiHG  ahs  Sakpuhg  Coos 

OP  1964 
These  advertising  principles  apply  to  all 
forms  of  advertising  including  vehicle 
decals,  posters,  pamphlets,  matcbbook 
covers,  and  point  of  purchase  mat.frialB  In 
the  United  States,  Puerto  Rico,  and  17.8. 
territorial  poBseasions. 

1.  No  advertising  shall  appear  in  pu)>Uca- 
tions  directed  primarily  to  those  under  21 
years  of  age.  inchiriing  school,  college,  or 
imlverslty  media  (such  as  athletic,  theatri- 
cal, or  other  programs),  oomic  books,  or 
comic  supplements. 

2.  No  one  d(q»icted  in  cigarette  advertising 
shall  be  or  appear  to  be  under  25  years  of 
ace. 

3.  Cigarette  advertistng  shaU  not  suggest 
that  smoking  is  fssential  to  social  promi- 
nenoe,  soooeas.  or  sexual  attractlcHi.  nor 
shall  it  picture  a  perMm  amnking  In  an  exag- 
gerated manner. 


4.  Cigarette  advertising  may  picture  at- 
tractive, healthy  looking  persona  provided 
there  is  no  suggestim  their  attracUveneas 
and  good  health  is  due  to  cigarette  mmriting 

5.  Cigarette  advertidng  shall  not  dm^kt  as 
a  smoker  anyone  who  is  or  has  l>een  well 

^known  as  an  athlete,  nor  shall  It  show  any 
smoker  participating  in.  or  obviously  liaving 
lust  participated  in.  a  physical  activity  re- 
quiring stamina  or  athletic  conditioning 
l>eyond  that  of  normal  recreation. 

6.  No  sports  or  celebrity  testimonials  shall 
lie  used  nor  those  of  others  who  would  have 
special  appeal  to  persons  under  21  years  of 
age. 

7.  Persons  who  engage  in  — mpUt^g  shall 
refuse  to  give  a  sample  to  any  person  whom 
they  know  to  t>e  under  21  years  of  age  or 
who.  without  reasonable  identification  to 
the  contrary,  appears  to  be  less  than  21 
years  of  age. 

8.  Bampling  shall  not  be  conducted  in  any 
public  place  within  two  tdodu  of  any  cen- 
ters of  youth  activiUes.  such  as  playgrounds, 
schools,  college  campuses,  or  fraternity  or 
sorority  houses. 

9.  Persons  who  engage  in  «amp»ng  shall 
not  urge  any  adult  21  years  of  age  or  over  to 
accept  a  sample  If  the  adult  declines  or  re- 
fuses to  accept  such  sample. 

THE  CHEATERS 

Unfortunately,  ttie  Tobacco  Institute  has  tost 
the  support  of  its  own  members  in  ttie  erv 
forcement  of  this  eminently  fair  and  reasona- 
ble code.  Everywtiere  we  look,  we  see  cfieat- 
ing. 

Tobacco  manufacturers  have  made  a 
common  practice  of  sponsoring  sporling 
events  and  popular  music  concerts  and  hand- 
ing out  free  samples.  The  Chicago  Trttxjne  re- 
ported on  a  "Marlboro  Country  Music  Show" 
a  few  years  ago  arxl  ot)served  ttiat  "kkls  who 
tooked  no  oMer  ttian  10  were  carrying  arourxi 
big  handfuls  of  MaritKiro  packages  as  If  they 
were  stacks  of  baseball  cards." 

YouttHXiented  pubttcations  like  Rolling 
Stone  are  filled  with  cigarette  ads  that  convey 
strong  positive  images  to  our  youth.  Movie- 
goer magazine,  distributed  free  at  nxsvie  ttiea- 
ters  around  the  country,  was  created  tiy  none 
other  than  RJ.  Reynolds;  each  slim  Movie- 
goer normally  carries  five  full  pages  of  adver- 
tising for  RJR's  Camel  arxi  Salem  cigarettes. 
Hon  surprisingly,  nearly  half  of  all  moviegoers 
are  under  age  21. 

Meanwtiile,  business  magazines  and  serious 
news  journal  contain  few  imagistic  cigarette 
ads.  The  ads  that  are  carried  in  pubicatons 
with  an  ohter  readership  emphasize  facts— 
finer  type  or  tar  arxi  racotine  content— and  are 
frequently  in  a  very  plain  format  wHtiout  good- 
tooUng  actors  portraying  happy  smokers.  The 
cigarette  induirtry  saves  its  high-tech,  high- 
glatnour  advertiaments  for  ttiose  win  are 
most  vulnerable,  our  youth. 

THE  VICnMS 

Our  chidren  are  under  siege,  t)ombarded 
daly  by  advertising  and  promotions  which 
exalts  the  smoker  and  exptoits  ttte  teenage 


Charles  A  Lemaislre.  M.D..  presklent  of  ttw 
Amerfean  Caraer  Society,  has  sakt  'Tobacco 
companies  pray  upon  the  inaecuribes  arxi  as- 
pirations of  youth,  oatensi)ly  offerirtg  ttwm  ttte 
tnearts  by  wtsch  they  can  arwxxsice  their  ma- 
turity. ...  85  percent  to  90  percent  of  al  now 
snK)kers  start  tioforo  or  dising  their  tennoon 
years.  Of  ttxMe,  over  60  percent  are  hooked 


before  they  leave  the  ninth  grade,  ki  other 
worda.  today  the  vast  maiority  of  smokai* 
start  and  become  adiiclad  befora  they  we  old 
enough  to  pwehase  dgaretlsa  togaly.  WMa 
tfie  overaM  percentage  of  taeriagan  wtx) 
smoke  is  down,  the  average  age  at  which  our 
chidren  are  beginning  to  smoke  is  getting 
younger  arxi  younger." 

WMam  Meyers,  a  foamer  advertising  execu- 
tive, intarviewed  over  200  mafiteling  eacecu- 
tives  and  analysts  around  the  oounky  to  wrUa 
an  inskler's  view  of  the  adveiMng  Industry.  In 
his  book.  "The  Imagemakers,"  Meyers  dto- 
cussed  the  devetopment  of  the  "ttmttoro 
Man"  campaiga  Acoordmg  to  Meyers,  "When 
[George]  Weissman  assumed  rwaponsMWy  tor 
Marlboro  in  the  late  l9S0's,  [he]  fait  thst  a  re- 
search study  of  American  smoldng  hstaits  was 
In  order.  The  results  of  this  Invesligalton  were 
fascinating.  The  one  group  of  consumers  tttat 
cigarette  tnanufacturer  had  negtoded  was  the 
impressfonabte  young  emulators.  In  search  of 
an  identity,  tf>ese  postadolescent  kids  ware 
just  beginning  to  smoke  as  a  way  of  declaring 
their  independerx^e  from  ttwir  parents.  But 
until  now,  marketers  had  not  addroMsd  their 
special  needs.  Weissman  thought  that  if  Mart- 
boro  couM  somehow  appeal  to  them,  then 
inaybe  ttw  brand  couM  be  turned  around  and 
made  profitable."  And  so,  the  "Maittoro  tAan" 
was  bom.  Today,  Marttwro  is  one  of  the  moat 
popular  brarxis  among  youttis  wtw  smoke. 

TWSOUnXM 

Obvtously,  if  the  Totiacco  Instltuto  had  been 
abte  to  enforce  ttte  code  arrxing  its  fnembers. 
ttiere  woukl  be  no  call  for  us  to  act  Now, 
however,  the  institute  needs  our  help- 

It  is  time  to  make  ttie  cigarette  companies 
stKk  to  ttwir  own  standards.  I  am  pteased  to 
be  joined  today  by  Representatives  Hansen. 
Bates,  Gilman,  Burbin,  visojosky.  Col- 
UNS,  Lcvm,  and  Boxer  in  inlroducing  legisla- 
tion wtsch  will  enact  the  tobacco  code  into 
law.  For  the  good  of  our  chidren,  I  urge  my 
colleagues  to  support  this  bM.  The  text  of  the 
bW  foNows: 

HJl.3397 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Bevretentativea  of  the  United  Statea  of 
America  in  Congren  anembled, 

SECTION  1.  AMENDMSNTS  TO  PCDBBAL  CKABCTR 
LABBUNG  AND  AOIUIISING  ACT. 
(a)  PaoRIBITIOR  OP  CDXAn  M»ww<Hif  or 

Cnuaana  and  Littu  Ciosa  Auvsaiiaa- 
MBrr.— Section  «  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act  (IS  U.aa 
1335)  is  amended— 

(1)  by  inserting  "(a) "  before  "After",  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  It  sbaD  be  imlawful  for  a  dgazette  or 
little  dgar  advertisesnent— 

"(1)  to  appear  bi  a  puidicatlon  that  has  a 
readership  that  is  primarily  (over  SO  per- 
omt)  undo'  21  yeius  of  age.  tTM»iiiH4»^  aoy 
school,  oidlege.  or  university  pubUcattoo. 

"(3)  to  suggest  that  cigarette  or  little  dgar 

oeaa,  «■  sexual  attnetton. 

"(3)  to  dqtiet  an  Individual  wtio  is  or  who 
apfiean  to  l>e  under  35  yean  of  age. 

"(4)  to  dQitet  as  a  dgaiette  or  little  dgar 
smoker  an  indtridual  aiio  is  or  has  lieen 
well  known  as  an  athlete. 

"(S)  to  depict  as  a  dgarettc  or  little  dgar 
smoker  an  indtvidual  irtH>  is  participating  in. 
or  wlio  has  apparently  recently  participated 
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in.  a  physical  activity  requiring  stamina  or 
athletic  conditloninK,  or 

"(fl)  to  depict  as  a  cigarette  or  little  cigar 
smoker  a  celebrity  who  has  a  special  appeal 
to  persons  under  21  years  of  age. 

"<c)  It  shall  be  unlawful  to  distribute  a 
sample  of  a  brand  style  of  cigarettes  or  little 
dgan  for  promotional  purposes— 

"(1)  to  an  individual  who  is  under  21  years 
of  age. 

"(3)  in  a  public  place  that  is  closer  than  2 
blo^s  from  a  center  of  youth  activity,  in- 
cluding a  playground,  school,  college 
campiM.  or  fraternity  or  sorority  house,  or 

"(3)  at  an  event  where  the  majority  of  in- 
dividuals in  attendance  are  under  21  years 
of  age.". 

(b)  DsrmiTioit  or  Asvehtisockht.— Sec- 
tion 3  of  such  Act  (15  n.8.C.  1332)  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  The  term  "advertisement"  means 
any  form  of  cigarette  or  little  cigar  advertis- 
ing in  the  United  States,  Including  vehicle 
decals,  posters,  pamphlets,  matchbook 
covers,  and  point  or  purchase  materials.". 


MORE  JAPANESE  TAKEOVERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
LK7]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  before 
I  begin  my  scheduled  topic.  I  would 
like  to  bring  attention  to  a  re<%nt  arti- 
cle that  caught  my  eye  in  the  Balti- 
more Morning  Sun.  The  title  was.  "Do 
Japanese  Have  the  Ten  to  Take  Over 
a  New  York  Hospital?" 

The  article  follows: 

[From  the  Baltimore  Sun  July  20. 1989] 

Do  jAPAmsB  Hatk  thb  Yxm  to  Takk  Over  a 

Nkw  Tork  Hospctal? 

(By  Liz  Smith) 

The  hot  rumor  sweeping  New  York's  sci- 
entific community  Is  that  New  Yorl(  Univer- 
sity Medical  Center-Tisch  Hospital  may  be  a 
target  for  Japanese  investors.  Several  major 
Japanese  cmnpanles  have  been  looking  over 
U.a  medical  fadliUes.  New  York  Hospital- 
Gomel  Medical  Center  was  high  on  the  list. 
but  NYUMC-Tisch  could  be  the  first  takeov- 
er goaL 

Leonard  Stem,  owner  of  Hartz  Mountain 
Industries,  the  village  Voice  and  7  Days, 
and  who  is  an  NYU  trustee,  recently  helped 
negotiate  a  mortgage  for  a  new  NYU  Medi- 
cal Center  research  building  from  Mitsubi- 
shi Bank.  This  focused  attention  on  the 
famous  medical  complex.  

Now  should  the  Japanese  "buy"  NYUMC, 
this  would  not  entafl  a  change  of  deed.  In- 
stead they  would  pour  tremendous  amounts 
of  money  Into  NYUMC  and,  in  exchange, 
they  would  expect  to  have  a  say— a  very  big 
say— in  policy.    

Some  of  the  NYUMC  administration  offi- 
cials are  openly  courting  the  Japanese;  how- 
ever, an  important  holdout  in  any  negotia- 
tlonB  is  the  dean.  Dr.  Saul  Farber.  There  are 
tlKiae  irtio  say  be  has  never  quite  forgotten 
fliSitiiic  the  Japanese  during  World  War  n. 
Others  simply  feel  Farber  doesn't  want 
ptdlcy  dictated  by  any  foreign  interests. 

Now.  the  first  thought  that  came  to 
mind— before  ever  reading  one  word  of 
the  article,  was:  Of  course  they  have 
the  yen— both  literally  and  figimttive- 
ly— the  Japanese  have  a  $20.6  billion 
trade  surplus  with  the  United  States, 


accumulated  during  the  first  half  of 
this  year.  What  is  a  few  million  dollars 
to  such  a  wealthy  nation? 

The  article  describes  the  New  York 
scientific  communities'  uproar  over 
the  rumored  takeover  of  the  New 
York  University  Medical  Center  and 
tells  of  the  Japanese  search  for  a  uni- 
versity research  hospital.  Educators, 
industry,  and  government  officials  as 
well  as  the  scientiic  community, 
should  aU  be  distressed  by  this  propos- 
al. 

Mitsubishi  Bank  already  has  their 
foot  in  the  door  at  NYU  Medical 
center— they  hold  the  mortgage  for 
one  of  the  new  research  buildings. 
Mitsubishi,  an  ethically  questionable 
company  at  best,  is  the  last  Japanese 
company  we  want  gaining  influence  in 
our  educational  research  system. 

University  labs  spawn  new  ideas  and 
technical  innovations— if  Mitsubishi 
buys  its  way  into  our  university 
system,  you  can  bet  your  last  doUar 
that  they  are  actually  purchasing  a  bit 
of  policy-making  clout. 

I  was  stunned  (but  not  surprised) 
when  I  read  that  some  of  the  New 
York  University  Medical  Center  ad- 
ministration officials  are  openly  court- 
ing the  Japanese— I  hope  they  realize 
just  what  it  is  they  are  doing— and  are 
not  left  standing  at  the  altar. 

Mr.  Speaker,  many  times  I  have 
stood  here  before  this  body  and  enu- 
merated the  pitfalls  of  selling  America 
to  foreign  interests.  And  I  realize  that 
it  takes  two  to  tango— a  buyer  and  a 
seller.  However,  I  think  a  simple  warn- 
ing to  those  selling  our  country  is  in 
order— let  the  seller  beware. 

I  have  received  countless  letters 
from  Americans  who  are  concerned 
about  unfair  international  trade  prac- 
tices. There  are  cases  where  American 
companies  sold  out  to  the  highest 
bidder.  Japan,  and  other  European 
companies,  are  cash-rich  and  the 
bottom  line  is  that  we  are  ready  to 
make  a  fast  buck. 

However,  the  sale  of  American  com- 
panies to  the  highest  bidder  has  nu- 
merous far-reactiing  effects.  Long- 
term  economic  fallout,  which  we  have 
not  yet  beguin  to  fathom,  comes  to 
mind  first. 

The  sale  of  Mohawk  Rubber  Co.  to 
the  No.  2  Japanese  tiremaker,  Yokoha- 
ma Rubber  Co..  is  one  example  of  the 
seller  not  thinking  of  the  long-term  ef- 
fects of  his  action.  A  recent  article, 
sent  by  a  constituent  from  Philadel- 
phia, explains  the  deal,  saying:  "Yoko- 
hama is  the  last  of  Japan's  three  larg- 
est tiremakers  to  acquire  a  U.S.  tire 
company." 

As  you  may  recall,  the  largest  Japa- 
nese tiremaker,  Bridgestone  Corp. 
bought  Firestone  in  1988,  and  the 
third  largest  company,  Sumitomo  In- 
dustries, bought  the  North  American 
operations  of  Dunlop  Tire  Co.  in  1986. 

This  sale  may  bring  in  much  needed 
capital  to  a  small  group  of  investors. 


but  overall,  the  concentrated  sale  of 
assets  is  detrimental  to  the  future 
competitiveness  of  U.S.  tiremakers. 
Free  traders  argue  that  selling  off  our 
assets  to  foreign  interests  makes  our 
domestic  industries  more  competitive. 

Translated,  this  means  that  for  an 
expected  improvement  in  competitive- 
ness, our  companies  will  forfeit  future 
markets  and  profits.  I  don't  think  the 
long-term  costs  are  worth  the  benefits. 
For  companies  and  individuals  who 
have  sold  or  are  thinking  of  selling 
more  of  our  Nation's  assets  to  foreign 
interests,  the  remainder  of  my  time  is 
directed  to  you— please  listen  careful- 
ly. 

SHADOW  WARKIOItS— WHAT  THET  KEAlf  TO 
AMXRICA 

There  has  been  a  rash  of  stories  ire- 
cently  explaining  the  relationship  be- 
tween the  United  States  and  Japan. 
Those  stories  generally  make  the 
point  that  the  Ji^anese  are  our  ally 
and.  that  it  is  in  our  best  interest  to 
work  with  them,  particularly  since 
Japan  owns  40  percent  of  our  debt. 

With  that  as  a  background  for  my 
remarks.  I  would  like  to  call  some 
other  stories  to  your  attention.  I  want 
to  talk  about  the  themes  of  these  sto- 
ries because  I  believe  the  threat  to 
America's  economic  welfare  is  not 
fully  perceived  by  most  of  us. 

The  stories  I  am  mentioning  today 
reveal  a  threat  to  the  United  States 
from  our  ally,  Japan. 

The  first  story,  "Putting  Their 
Country  On  The  Block"  and  subtitled 
"  'Baby  Bankers'  Sell  U.S.  Firms  to  the 
Japanese,"  appeared  in  the  July  10-16 
issue  of  the  Washington  Post  Weekly 
and  showed  the  naivete  of  young.  23- 
year-old  bankers  who  are  engaged  in 
Tokyo  teaching  the  Japanese  how  to 
takeover  American  businesses. 

Mr.  Speaker,  under  leave  to  include 
extraneous  matter,  I  include  the  mate- 
rial from  the  Washington  Post  Nation- 
al Weekly  Edition,  as  follows: 

PnTTna  Thos  Coomtrt  On  tbs  Buxx: 
Babt  Bahkkrs  Sell  U.S.  Fibms  to  thb  Jap- 

AITXSX 

(By  Fred  Hiatt) 

Tokyo— They  vacation  in  Thailand,  have 
suits  made  in  Hong  Kong,  date  Japanese 
women  and  spend  hours  every  day  on  the 
Job  in  Tokyo,  selling  America  to  the  Japa- 
nese. 

Pioneers  of  a  new  world  economic  order, 
still  in  their  early  20s,  recent  graduates  of 
the  best  U.S.  colleges,  they  are  the  flip  side 
of  the  U.S.  trade  deficit  with  J^mui,  and 
they  are  flocking  to  this  new  center  of  fi- 
nancial might.  While  Americans  at  hcHne 
buy  Nissans  and  Sonys.  the  growing  corps  of 
"baby  bankers."  in  the  self-mocking  words 
of  one  of  them,  helps  Japan  channel  its  dol- 
lars back  into  the  U.S.  skyscrapers,  facto- 
ries, and  other  assets. 

Several  young  investment  bankers  say 
that  it  Is  both  exciting  and  unsettling  to 
serve  as  acolytes  to  the  new  relationship. 
Their  ambivalence,  after  watching  the 
seemingly  unstOK>able  Jm>aneae  economy 
from  close  range,  echoes  an  uncertainty 
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that  many  U.S.  policy-makers  and  voters 
now  display,  alternately  admiring  and  blam- 
ing Japan,  blaming  and  excusing  America 
for  the  growing  economic  imbalance. 

"I  do  have  ethical  qualms,"  says  Dwight 
Poler.  23.  who  helps  Japanese  investors  buy 
companies  in  the  United  States.  "Obviously, 
there's  a  risk  of  selling  off  all  of  your 
assets."  But  Poler  notes  that  Americans 
complain  about  over-eagar  Japanese  inves- 
tors, his  work  depends  on  Americans  as 
eager  to  sell  as  Japanese  are  to  buy— and 
there  is  no  shortage  of  such  Americans. 

"It's  easy  to  say  the  Japanese  are  awful, 
or  they're  buying  America  on  the  cheap." 
says  Poler,  an  Amherst  College  graduate 
with  the  mergers  and  acquisitions  depart- 
ment here  of  the  Morgan  Stanley  invest- 
ment hanking  firm.  "But  when  executives  in 
the  U.S.  decide  to  seU  [their  companies], 
the  come  to  us  and  say.  "Make  sure  you 
check  out  the  Japanese  market,  make  sure 
we're  not  miming  out  on  a  high  price.' " 

According  to  statistics  provided  by 
Morgan  Stanley  Japan  Ltd..  Japanese  will 
spend  about  $14  billion  on  overseas  real 
estate  this  year,  up  from  about  $1  billion  in 
1985.  Japan's  investment  in  foreign  mergers 
and  acquisitions  has  zoomed  from  almost 
nothing  four  years  ago  to  more  than  $12  bU- 
llon  last  year. 

In  that  same  period.  Morgan  Stanley's 
Tokyo  office,  the  second-largest  U.S.  securi- 
ties firm  here,  nearly  quintupled  its  staff. 
From  0.6  percent  of  worldwide  company  em- 
ployees in  1982,  the  Tokyo  office  now  ac- 
counts for  8.5  percent  of  Morgan  Stanley's 
total  employees. 

The  10  laxgest  U.S.  securities  firms  here, 
led  by  Salomon  Brothers  Asia  Ltd.,  em- 
ployed more  than  2.700  people  at  the  end  of 
1988,  according  to  Oavin  Anderson  St,  Co.  A 
majority  of  those  workers  were  Japanese, 
but  a  large  minority  were  young  Americans 
here  for  one  to  three  years,  selling  stock, 
trading  currency  or— like  Poler— dealing  in 
\J&.  and  European  assets. 

Many  of  Poler's  colleagues  and  competi- 
tors came  to  Japan  for  the  money  or  a  good 
time.  Although  they  are  here  to  tap  into 
Japan's  astonishing  new  wealth,  they  live, 
ironically,  better  than  they  could  in  New 
YoriL  and  far  better  than  Japanese  brokers 
and  bankers  the  same  age.  "This  is  the  best- 
kept  secret,"  says  Jim  Jackson.  24.  a 
Georgetown  University  graduate  specializ- 
ing in  real  estate.  "We  live  great  lives." 

Uke  many  of  their  friends,  Jackson  and 
Poler  came  to  Japan  more  or  less  by  chance, 
without  veaUng  Japanese,  in  part  because 
their  companies  had  trouble  recruiting  more 
senior  staff  from  New  York  for  Tokyo  duty. 
"People  are  either  married  and  don't  want 
to  move  their  families,  or  they're  single  and 
don't  want  to  leave  the  dating  scene  for  two 
years."  Poler  says. 

Once  here  the  recent  graduates  receive 
cost-of-living  allowances  that  may  boost 
their  earning  close  to  six  figures  and  live  in 
central  dty  apartments  that,  in  Tokyo's 
overheated  maritet.  cost  $6,000  per  month 
or  more  to  rent. 

For  many  "baby  bankers,"  the  Toyko  ex- 
perience is  eye-opening  and  sobering  as  well 
as  lucrative.  Poler,  a  native  of  Orafton, 
BCaas.,  and  his  friend  Benjamin  Nye,  also  23. 
a  Harvard  graduate,  used  to  spend  hours  de- 
bating the  merits  of  their  jobs  and  the  im- 
plications for  America's  future. 

Often  their  debates  UxA  place  on  Sunday 
momlngs,  when  they  and  a  few  friends 
would  meet  for  n«nch  toast  in  Tokyo's 
most  elegant  hotel  before  heading  to 
church.  Then,  on  fine  momlngs.  they  would 


walk  slowly  home  to  their  posh  Roppongl 
neighborhood  throu^  the  Aoyama  ceme- 
toy  that  is  one  of  Tokyo's  few  green  patch- 
es, and  their  debate  would  resume. 

Poler.  who  spent  much  of  the  past  year 

teaching  the  Japanese  to  play  the  mergers 

game  that  was.  until  recently,  quite  novel  to 

.  them,  says  he  Is  well  aware  of  the  delate  at 

home  about  Japan's  eoonmnic  power. 

"Some  guy  in  our  church  at  home  came 
up  to  my  parents  and  said.  "What  in  Ood 
name  are  you  doing,  allowing  your  son  to 
sell  America  to  the  Japanese?"  Poler  says. 
"He  was  actually  very  distressed  that  I  was 
over  here." 

On  the  whole.  Poler  says  he  does  not 
share  that  distress.  Japanese  buyers  so  far 
have  pursued  only  friendly  takeovers,  he 
says,  and— unlike  many  U.S.  and  European 
buyers— they  usually  leave  management  and 
work  force  Intact.  "It's  in  their  interests  to 
protect  our  interests."  Poler  says.  "They 
need  our  markets." 

But  Nye.  who  recently  left  Japan  after  15 
months,  took  a  less  sanguine  view  dtiring 
their  cemetery  walks.  Nye.  who  plans  to 
travel  and  then  enter  business  school, 
worked  deals  in  aircraft  financing  for  Paine 
Webber,  persuading  Japanese  companies  to 
lend  money  to  VS.  airlines  that  need  new 
jets. 

Nye  says  he  arrived  "naive"  about  UJS.- 
J<4>an  relations,  "perfectly  ready  to  blame 
Americans  for  making  a  bad  product,  for 
being  lazy  here."  But  the  longer  he  watched 
Japanese  business  in  action,  the  more  he 
came  to  see  elements  of  unfairness  that  U.S. 
effort  cannot  overcome.  "There  are  two 
completely  different  syst«ns.  which  is  fine, 
until  they  start  competing  against  each 
other."  Nye  says.  "They  can  buy  us.  but  we 
can't  buy  them." 

Japan's  system.  Nye  omcluded.  favors 
producers  over  consumers,  long-term  invest- 
ment over  short-term  profit.  Company  stock 
is  owned  in  huge  blocks  by  related  compa- 
nies and  banks,  preventing  unfriendly  merg- 
ers and  allowing  firms  to  concentrate  on 
gaining  market  share  in  the  long  run  rather 
than  improving  quarterly  profits. 

"Technology,  knowledge,  the  things  that 
allow  you  to  compete  in  the  future— they 
look  at  a  company  as  a  living  thing,  and  we 
look  at  it  as  an  asset,"  Nye  says.  "Maybe 
we're  wrong."  But  Nye  says  Japan's  lifestyle 
seemed  less  enviable,  much  poorer  than  its 
statistical  wealth.  Nye  says  his  Japanese 
counterpart  never  took  vacations,  although 
theoretically  they  were  entitled  to  two 
weeks  each  year.  "It's  a  Joke."  he  says,  "but 
the  joke's  on  than. 

No  matter  where  the  blame,  Nye  says  his 
time  in  Japan  made  him  fear  for  America's 
future.  Overconsumption  In  the  United 
States,  combined  with  a  system  in  Japan 
that  discourages  workers  from  even  taking 
vacatkHis.  left  him  worried  that  the  imbal- 
ance will  only  worsen,  allowing  Japan  to  ac- 
quire more  U.S.  assets  and  giving  work  to 
many  more  young  bankers  and  teokers  after 
him. 

"They're  acaimnlating  our  currency  while 
we  buy  and  buy  and  buy  Japanese  goods." 
he  says.  "Someday  they  could  call  us  on  it" 

Written  by  Fred  Hiatt.  the  story 
called  the  young  bankers  "pioneers  of 
a  new  world  econcHnic  order,  who  are 
still  in  their  early  20's  azKl  are  recent 
graduates  of  the  best  U.S.  colleges. 
They  are  the  flip  side  the  United 
States  trade  deficit  with  Ji^Mm,  and 
they  are  flocking  to  this  new  center  of 
financial  might." 


Hiatt  wrote  "WhOe  American!  at 
hone  buy  Nissans  and  Sooys,  the 
growing  corps  of  "baby  bankaa,"  in 
the  self -mocking  Words  of  me  at  them, 
helps  Japan  channel  its  dollan  back 
into  United  States  skyscrapen.  facto- 
ries and  other  assets." 

Dwigbt  Poler.  23.  of  Orafton.  MA. 
one  of  the  young  bankers  featured  in 
the  story  explained  that  "Japanese 
buyers  so  far  have  pursued  only 
friendly  takeovers  and — unlike  many 
United  States  and  Eun^iean  buyers— 
they  usually  leave  management  and 
work  force  intact" 

He  stated.  "It's  in  their  interests— 
the  Japanese— to  protect  our  interests. 
They  need  our  maritets." 

A  second  young  man  Bowjamfp  Hye. 
also  23  and  a  Harvard  graduate,  ex- 
pressed some  concern  upom  his  retutn 
to  the  United  States.  He  stated  he  ar- 
rived in  Japan  "perfectly  ready  to 
blame  Americans  for  maWng  a  bad 
product,  for  being  lazy  here." 

"But  the  longer  he  watched  Japa- 
nese business  in  action,  the  more  he 
came  to  see  elements  of  unfairness 
that  United  States  effort  cannot  over- 
come." 

"There  are  two  completely  different 
systems,  which  is  fine,  until  they  start 
compethig  against  each  other."  Nye 
said.  "They  can  buy  us.  but  we  cant 
buy  them." 

The  story  ended  with  Nye  stating  no 
matter  where  the  blame  is,  his  time  in 
Japan  made  him  fear  for  America's 
future.  He  further  explained  "TheyYe 
accumulating  our  currency  while  we 
buy  and  buy  and  buy  Japanese  goods." 
Nye  said  "Someday  they  could  caU  us 
on  it." 

Those  two  young  men  do  not  have 
the  experience  to  put  into  perspective 
what  their  actions  mean  to  the  United 
States.  They  are  Just  what  the  story 
called  them  "baby  bankers,"  although 
their  actions  can  be  as  harmful  as  if 
they  were  50  to  60  years  of  age. 

These  young  men  have  debated  their 
actions  and  the  Implicattcnis  for  the 
future  of  this  country,  but  another 
story  in  the  Washington  Post.  July  16, 
entitled  "A  Moscow-Tc^o  Blocr  left 
no  doubt  on  what  drives  Japan  and, 
shows  how  the  "baby  bankers"  actions 
are  part  of  their  agenda. 

Written  by  Rudiger  Dombuach,  the 
second  story  quoted  from  the  1985 
memoirs  of  Saburo  Oklta.  a  former 
Foreign  Minister  of  Ji^Mui  and  distin- 
guished opinionmaker  on  intematfam- 
al  issues. 

It  explained  Oklta  in  his  memoirs 
gave  a  striking  due  to  what  drives 
Japan  and  "the  feelings  of  those  irtio, 
in  1943  already  recognised  the  war  was 
lost  and  looked  ahead  to  the  postwar 
challenges." 

Oklta  wrote  in  his  memoirs  about 
that  1943  thought  that  "an  army  In 
uniform  is  not  the  (mly  sent  of  army. 
Scientific    technology    and    fighting 
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spirit  under  a  business  suit  will  be  our 
underground  army.  This  Japanese- 
American  war  can  be  taken  as  the 
khaU  losing  to  the  business  suits." 

Here,  in  the  second  story,  we  have  in 
one  story,  a  former  foreign  minister  of 
Japan  calling  this  time  a  war  which 
would  be  waged  by  an  imderground 
army  in  business  suits. 

The  quote  from  the  Washington 
Poet  article  was  dlstiu^ing  to  me  be- 
cause I  had  Just  read  a  story  in  the 
May  issue  of  BCanhattan.  Inc.  about 
"Japan's  secret  weapon,  'the  shadow 
warriors.'"  Written  by  Edward  Klein, 
the  story  is  subtitled  "How  the  Japa- 
nese Are  Buying  Up  New  York  and  the 
VS." 

In  the  Manhattan,  Inc.  story,  the 
author.  Mr.  Klein,  explained  to  a  Jap- 
anese businessman  in  the  United 
States  that  "We  can't  figure  you  Japa- 
nese out  anymore.  We  don't  know 
whether  you're  our  friend  or  our 
enemy.  We  see  your  shadow,  but  we 
don't  understand  your  substance." 

The  Japanese  businessman,  who  is 
an  exporter  in  the  United  States,  ex- 
plained about  "shadow  warriors."  He 
said,  "In  medieval  Japan,  the  shogun 
became  a  public  substitute  for  the  se- 
cluded emperor." 

"Back  in  the  16th  century  Japan  was 
torn  by  incessant  civil  war,  and  impor- 
tant warlords,  employed  men  who 
closely  resembled  them.  These  doubles 
reviewed  the  troops.  They  made  public 
appearances.  They  led  men  into  battle. 
They  were  out  front  while  the  war- 
lords stayed  hidden  and  protected 
behind  the  scenes.  They  were  known 
as  kagemusha— shadow  warriors." 

Today,  Mr.  Klein  explained,  the  ka- 
gemusha is  more  than  an  abstract  his- 
toric curiosity.  You  can  nm  into  him 
today  in  Tokyo  or  New  York,  a  recog- 
nizable type  who  lives  on  in  a  modem 
and  important  incarnation. 

D  1620 

"The  shadow  warriors  are  the  shock 
tro(q)s  of  Japan's  campaign  to  buy  into 
America.  They  constitute  a  unique 
sort  of  intermediary— a  whole  army  of 
buffers,  front  men  and  stand-ins.  They 
are  the  men  who  sniff  out  the  best 
deals,  who  make  the  first  approach, 
who  protect  the  final  decisionmakers 
from  mistakes  or  embarrassments  of 
any  kind." 

The  article  explains  that  some  of 
these  shadow  warriors  are  Americans 
and  others  are  Japanese.  The  chief 
Japanese  shadow  warrior,  Hlsao 
Kondo.  the  president  of  Bfltsul  USA. 
Incidentally,  it  was  a  surprise  to  me  to 
leam  that  Mitsui  first  came  to  Amer- 
ica when  Uljrsses  S.  Grant  was  Presi- 
dent—and that  most  of  the  faces  in 
the  company  are  stUl  Ji4>anese. 

The  Americans  who  are  shadow  war- 
riors for  Japan  were  also  listed  as  the 
top  New  Yoik  shadow  warriors,  in  ad- 
dition to  the  president  of  Mitsui,  USA. 


Mr.  Speaker,  I  will  include  the  arti- 
cle entitled  "The  Shadow  Warriors," 
but  first  I  will  Just  read  out  these 
names  of  the  top  New  York  shadow 
warriors:  James  Robinson,  chairman 
of  American  Elxpress;  Peter  Peterson, 
chairman  of  the  Coimcll  on  Foreign 
Relations  and  Blackston  Group: 
Robert  Ingersoll,  former  U.S.  Ambas- 
sador to  Japan  and  special  advisor  to 
the  Board  of  Directors  of  the  Jai>an 
Society:  James  Lake,  chairman  of  Rob- 
inson, Lake,  Lerer  &  Montgomery,  a 
powerful  public  relations  and  lobbying 
firm  in  Washington:  Isaac  Shapiro,  a 
former  president  of  the  Japan  Society 
and  senior  partner  of  a  law  firm:  Ben- 
jamin Lambert,  president  of  Eastdll 
Realty:  Bill  Brock,  U.S.  Trade  Repre- 
sentative in  the  Reagan  administra- 
tion, Stephen  Axllrod,  vice  chairman 
of  Nikko  Securities:  Joseph  Perella, 
chairman  of  Wasserstein  Perella:  and 
Robert  Baldwin,  chairman  of  Morgan 
Stanley. 

First,  Mr.  Speaker,  I  include  the  arti- 
cle entitled  "The  Shadow  Warriors," 
and  that  will  be  followed  by  the  paper 
entitled  "Top  New  York  Shadow  War- 
riors." 

[Prom  Manhattan,  Inc.,  Blay  1989] 
Japan's  Secret  Weapon:  The  Shadow  War- 

UOHS— How  THE  Japanese  Ahe  Buying  Up 

New  York  and  the  U.S. 

(By  Edward  Klein) 

On  a  recent  New  York  afternoon,  I  was 
sitting  in  an  overheated  office  when  a  most 
remarkable-looking  man  swung  through  the 
door  on  a  pair  of  clacking  aluminum  crutch- 
es. He  wore  the  smile  of  an  Asian  cherub 
over  a  set  of  cheery  clip-on  suspenders,  and 
like  many  men  who  have  struggled  their 
whole  lives  against  polio,  he  had  an  overde- 
veloped torso  and  an  intimidating  grip.  Soon 
after  I  recovered  from  his  handshake,  Hlr- 
oaki  Sato,  the  deputy  director  of  the  New 
York  office  of  the  Japan  External  Trade 
Organization,  got  directly  to  the  point. 

"I  don't  fully  comprehend  this  sense  of 
anxiety  you  Americans  feel  toward  Japan." 

"It's  because  we  can't  fig^lre  you  Japanese 
out  anymore,"  I  said.  "We  don't  know 
whether  you're  our  friend  or  our  enemy.  We 
see  your  shadow,  but  we  don't  understand 
your  substance." 

Mr.  Sato,  who  promotes  Japanese  exports 
by  day  and  translates  Japanese  poetry  at 
night,  must  have  responded  to  the  idea  of 
shadow  and  sul>stance.  For  his  mind  leapt 
all  the  way  back  to  medieval  Japan,  when 
the  shogun  became  a  public  sulistltute  for 
the  secluded  emperor.  And  he  Introduced 
the  strange  concept  of  the  shadow  warrior. 

"Back  in  the  sixteenth  century,"  he  ex- 
plained. "Japan  was  torn  by  Incenant  civU 
war,  and  important  daimyo,  or  warlords,  em- 
ployed men  who  closely  resembled  them. 
These  doubles  reviewed  the  troops.  They 
made  public  appearances.  They  led  men  into 
iMtttle.  They  were  out  front  while  the  war- 
lords stayed  hidden  and  protected  behind 
the  scenes.  They  were  Icnown  as  Kagemu- 
sha—shadow  warriors." 

The  Kagemusha  (kay-gay -moo-shah)  is 
more  than  an  abstract  historic  curiosity. 
You  can  run  into  liim  today  in  Tokyo  or 
New  York,  a  recognizable  type  who  lives  on 
in  a  modem  and  important  incarnation. 

"Tlie  Japanese  are  very  concerned  atwut 
being  seen  as  assertive,  confrontation,  or 


even  public."  says  Peter  Peterson,  the 
former  commerce  secretary  whose  own  in- 
vestanent  l>anking  firm  is  owned  in  part  by 
Japanese.  "They  don't  like  to  get  out  In 
front  of  a  deal." 

The  shadow  warriors  are  the  shock  troops 
of  Japan's  campaign  to  buy  into  America 
(some  would  say  buy  up  America).  They 
constitute  a  unique  sort  of  intermediary— a 
whole  army  of  buffers,  front  men,  and 
stand-ins.  They  are  the  men  who  sniff  out 
the  best  deals,  who  make  the  first  approach, 
who  protect  the  final  decision  makers  from 
mistakes  or  emlMurassments  of  any  Idnd. 

Some  of  these  shadow  warriors  are  Ameri- 
cans (see  the  box  on  page  90),  and  others 
are  Japanese.  Today,  the  most  important  of 
the  Japanese  is  a  compact,  square-faced 
man  with  a  luxuriant  head  of  silver  hair. 
Despite  his  fashionable  CEO  getup— a  gray 
Tripler  suit,  a  Nina  Ricci  tie,  a  pair  of  pol- 
ished black  slip-ons— there  Is  something  so 
perfectly  spare  and  controlled  about  his 
movements  that  he  seems,  at  times,  a  ttirow- 
back  to  old  Nippon.  You  can  picture  him  in 
a  kimono,  pruning  his  bonsai,  or  dressed  in 
an  Imperior  Navy  tunic  standing  on  the 
bridge  of  an  aircraft  carrier. 

He  is  the  most  prestigious  Japanese  in  the 
New  York  business  commimity— and,  there- 
fore, in  the  UJS.  He  is  Japan's  chief  shadow 
warrior  in  America. 

He  was  unaware  that  he  was  t>eing  ol>- 
served,  because  he  was  sitting  at  the  mahog- 
any desk,  thirty  feet  away,  with  his  chair 
swiveled  completely  aroimd  so  that  his  back 
was  to  the  door.  It  must  tiave  been  a  rare 
experience  for  a  Japanese  like  Hitao  Kondo, 
who  bears  such  weighty  responsibilities,  to 
be  exposed  and  yet  feel  as  though  he  was 
unseen  and  unjudged.  And  so.  for  this  brief 
moment,  the  president  of  Mitsui  USA  the 
American  sutnidiary  of  the  oldest  of  Japan's 
fabled  trading  companies,  let  down  his 
guard  and  began  to  stumble  over  a  speech 
he  was  rehearsing  out  loud. 

"Good  morning."  he  said  to  the  window 
that  framed  a  spectacular  view  of  the  cloud- 
draped  upper  reaches  of  the  Chrysler  Build- 
ing. "And  happy  New  Year.  I  hope  all  of  you 
had  a  wonderful  time  dtuing  the  holidays." 
He  didn't  like  the  way  that  sounded,  so  he 
tried  it  once  again. 

"Good  morning  .  .  ." 

He  cracked  his  knuckles. 

"Good  morning  and  happy  New 
Year. 

He  hated  making  speeches.  And  this  one 
was  in  English. 

At  last,  he  sensed  the  presence  of  someone 
in  the  room,  his  neck  stiffened,  and  he  swiv- 
eled to  face  the  door.  There  at  the  thresh- 
old stood  Yoshihiko  Kondo.  the  general 
manager  of  the  company's  secretariat  and 
Hisao  Kondo's  personal  factorum.  a  man 
with  whom  he  shares  a  last  name  but  no 
family  relationship,  unless  you  happen  to 
agree  with  the  Jm>anese  that,  no  matter 
what  their  station  in  life,  they  are  aU  Uth 
and  kin. 

Y.  Kondo,  as  he  is  known  around  the 
office  to  distinguish  him  from  the  CEO.  is 
sharp  featured  and  bouncy,  as  thin  and 
graceful  as  a  dancer.  Once  you  understand 
the  depths  of  his  self-discipline  and  dedica- 
tion, you  Iiegln  to  tjeliere  that,  if  it  ever 
l>ecame  necessary.  Y.  Kondo  could  probably 
dance  on  the  walls  of  his  boss's  office  like 
Fred  Astaire. 

"Owhhgfa!"  Hisao  Kondo  said. 

There  then  ensued  a  rapid  exchange  that 
sounded— if  my  once-passable  colloquial 
Japanese  stUl  serves— something  like  this  in 
rough  Kngllsh  translation: 
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"Sorry." 
"Eeyehh!" 
"Time.  Thtasn!" 
"Eeyoshhl 
"Convenient?" 
"Uhhhnnn!" 

And  that  was  that.  The  entire  dialogue. 
Yet  It  apparently  sufficed,  for  Hlsao  Kondo 
immediately  rose  from  his  desk  and,  with  Y. 
Kondo  scurrying  in  his  wake,  marched 
smartly  out  the  door  and  past  the  desk  oc- 
cupied by  his  secretary,  Evelyn  Del  Maestro. 
Evelyn,  who  has  been  commuting  faithfully 
from  Queens  to  Manhattan  for  BCitsul  USA 
for  twenty-four  years,  smDed  benignly  as 
she  watched  them  go  off —the  Asian  equlva- 
Imt  of  Alexandre  Dumas's  Corsican  broth- 
ers, two  Kondos  who  might  Just  as  well  be 
l)lood  relatives  because  they  are  so  in  time 
they  don't  need  formal  language  to  commu- 
nicate. 

They  passed  a  wall  with  a  large  golden 
Bfitsui  emblem,  a  three-himdred-year-old 
famOy  crest  consisting  of  the  ideograph  for 
"three"  (mitsu)  enclosed  in  a  stylized  form 
of  the  ideograph  for  "well"  (i)  As  they 
strode  down  the  long  hall  on  the  thirty- 
eighth  floor,  of  the  Pan  Am  Building,  they 
picked  up  a  praetorian  pack  of  vice  presi- 
dents and  general  managers,  including  one 
exceptionally  dapper  gentleman  whose  pre- 
vious residence  In  London  had  left  him  with 
a  taste  for  bespoke  Savile  Row  Suits  and 
polo  ponies. 

Among  them,  the  president  and  his  men 
had  logged  over  a  half-century  in  Europe 
and  America  making  money  for  Mitsui  & 
Co..  Ltd.,  whose  interests  range  from  power 
plants  to  food-stuffs.  When  the  Jttpuaeae 
speak  these  days  of  their  desire  to  become 
less  insular  and  more  international,  they 
have  in  mind  such  sophisticated  travelers  as 
these  members  of  the  House  of  MitsuL 

Hisao  Kondo  enterd  a  crowded  ctmf erence 
room  and  waited  to  be  introduced  to  the  two 
hundred  or  so  Mitsui  executives  who  had 
gathered  for  this  occasion.  Mitsui  first  came 
to  America  when  Ulysses  S.  Grant  was  presi- 
dent, but  more  than  a  century  later,  most  of 
the  faces  around  me  were  Japanese.  There 
was  still  not  much  room  at  the  top  of  this 
"American"  subsidiary  for  Americans— and 
practically  none  for  African-Americans  and 
women. 

My  companion  and  guide  for  this  event 
was  Shinicbl  HurabayashL  If  the  light  and 
lively  Y.  Kimdo  was  Mr.  Inside,  then  the 
grave  and  sober  Hlrabayashl  was  Mr.  Out- 
side—a Japanese  with  a  perpetual  five 
o'doA  shadow  and  an  equally  rare  ability 
to  gra9  the  inscrutable  American  mind.  I 
had  Bpeat  a  month  of  lunches  trying  to  per- 
suade Japanese  to  cooperate  with  an  article 
about  their  economic  activities  in  America, 
but  mostly  I  bad  been  given  the  polite 
bniah-off .  Then,  a  week  or  so  ago.  I  had  re- 
ceived a  pbme  call  from  Hirabayashi  agree- 
ing to  my  request  that  I  attend  this  mom- 
ing'B  apeteb  by  his  boas. 

He  gave  me  a  photocopy  of  Hisao  Kondo's 
band-drafted  speech,  along  with  a  profuse 
apcdocy  that  the  corporate-planning  dqwrt- 
ment,  of  which  he  was  the  general  manager, 
hadnt  bad  time  to  have  it  properly  typed.  It 
was  one  of  thoae  bureaucratie  slipups  that 
embarrass  the  fastidious  Japanese. 

The  videotape  camoa  began  rolling,  re- 
corded msao  Kondo's  speech.  His  delivery 
in  fiiglish  turned  out  to  be  i»actically  flaw- 
less. "The  time  has  come."  he  said  as  be 
neared  his  conclusion,  "for  ICtsui  to  move 
toward  a  multtheadquarters  system.  It 
means  that  instead  of  having  hc^dquartas 
for  everything  In  Tokyo,  Mitsui  win  plaoe 


control  of  its  operations  in  the  most  suitable 
locations.  •  *  *  I  would  like  to  pursue  the 
concept  of  setting  up  of  a  new  entity  odled 
Mitsui  Americas,  in  the  form  of  a  hftMh^ 
cnnpany  encompassing  all  Mitsui  mtrmmtm^ 
In  the  Western  Hemisphere." 

This  struts  me  as  a  fidntly  radical  propos- 
al. Japanese  businessmen  regularly  refer  to 
'  their  company  as  watakusbi  no  uchl.  n^iich 
means  "my  house."  The  Idea  of  taking  con- 
trol away  from  Tokyo  headquarters,  the 
focus  of  aU  that  transferred  filial  loyalty, 
and  putting  it  in  some  foreign  country 
seemed  aUn  to  a  Japanese  child  burning 
down  his  own  hmne. 

After  the  applause.  I  shook  hands  with 
Hlrabayashl.  tucked  the  photocopy  of  the 
speech  in  my  breast  pocket,  and  took  off  for 
an  appointment.  Over  the  course  of  the 
next  day.  I  had  interviews  with  a  number  of 
Japanese,  and  with  each  of  them  I  raised 
the  same  question:  What  do  you  think  Hisao 
Kondo  has  in  mind  about  creating  a  holding 
company  in  the  United  States?  In  between 
these  interviews.  I  checked  my  telephone- 
answering  machine.  There  was  a  message 
from  my  guide  of  yesterday,  HirabayashL  I 
didn't  like  the  nervous  tone  of  voice  I  de- 
tected on  the  tape,  so  I  called  him  back 
right  away. 
"We  have  big  trouble,"  he  told  me. 
"What's  the  problem?"  I  asked. 
"Some  people  from  Mitsubishi  have  called 
our  office  inquiring  about  Mr.  Kondo's  con- 
cept for  a  new  holding  company  in  Amer- 
ica," he  explained. 
"Yes. "  I  said.  'I  discussed  it  with  them." 
"I  hope  you  haven't  gotten  Bfitsul  con- 
fused with  Mitsubishi."  he  said.  "Mitsubi- 
shi's our  competitori" 

"I  know  that."  I  said.  "But.  look,  you  gave 
me  a  copy  of  his  speech,  MxtA  you  knew  that 
I  was  going  to  use  it  in  my  article.  So  what's 
all  the  fuss?  I  didn't  give  away  any  of  Mit- 
sui's  proprietary  secrets." 

"That's  true,"  he  said.  "But  we  didn't 
expect  to  get  a  phone  call  from  our  competi- 
tion the  next  day. " 
'Well.  I'm  sorry  if .  .  ." 
"Oh.  that's  all  right."  he  said. 
"Good."  I  said,  thinking  it  was  all  settled. 
"So."  he  said,  "we'd  like  you  to  return 
your  copy  of  the  speech.". 
"Why?" 

"Because  it's  private."  he  said. 
"But  I  was  there  as  a  reporter  and  I  took 
notes." 

"We  may  have  to  cancel  the  whole  project 
with  you."  he  said. 

Although  I  was  dumbfounded,  I  managed 
to  say.  "I  don't  understand." 

There  was  a  long  pause,  then  Hiralsayashi 
told  me,  "Well,  these  things  are  hard  to 
communicate." 
That  was  putting  it  mildly. 
Yet  another  sushi  lunch,  a  steak-and- 
chivas  dinner,  and  a  number  of  abject  tpoto- 
gies  later.  I  patched  things  up  with  Mitsui 
and  went  on  to  report  this  story,  which  took 
four  months,  required  nearly  el^ty  Inter- 
views, and  produced  more  than  four  hun- 
dred pages  of  notes. 

The  New  Year's  episode  at  Mitsui— with 
all  its  zany,  who's-on-first  confusion— cap- 
tures a  fascinating  truth  about  the  Japar 
new.  The  Japanese  now  have  among  the 
worid's  highest  per-caplU  incomes,  the 
world's  second  largest  number  of  billion- 
aires, the  world's  ten  richest  banks,  the 
worid's  three  biggest  insurance  rtmnjmw%imm 
the  worid's  four  biggest  investment  hwfs. 
the  world's  most  expensive  real  estate,  the 
world's  most  potent  stockpile  of  fordgn  ex- 
change—and yet  they  find  the  world  pua- 
zUng  and  even  distasteful 


The  Japanese  may  run  the  most  brilliant- 
ly organised  society,  but  they  have  oenr 
mastered  the  art  of  getting  along  with 
people  who  aren't  Japanet.  So  long  as  they 
were  content  to  stay  cosy  on  their  crowded 
little  chain  of  islands  and  deal  with  the  rest 
of  the  world  through  exports,  their  miaing 
gift  for  human  wnpathy  didnt  aeem  to  hurt 
them  very  much.  Now.  however,  they  are 
foraging  deep  into  strange  and  hostile  terri- 
tory, capturing  big  chunks  of  America's  real 
estate  and  manufacturing  assTti  anil  they 
find  themselves  as  hopeleasly  at  a  loss  when 
it  comes  to  dealing  with  us,  the  indigenous, 
exotic  natives,  as  we  do  in  dealing  with 
them. 

"Ptom  now  on.  the  major  issue  between 
America  and  Japan  is  not  going  to  be 
trade."  says  Sadami  (Chris)  Wada.  the  chief 
lobbyist  for  Smiy  America.  '"In  Just  elevm 
more  years,  by  the  end  of  this  century,  the 
Japan  Development  Bank  projects  that 
Japan  will  have  (1.5  trillion  in  foreign 
sssets,  and  a  lot  of  that  wiU  be  in  factories 
and  businesses  in  America.  The  issue  is 
going  to  be  direct  investments.  We  must 
launch  a  crusade  to  make  sure  that  Japa- 
nese investments  are  not  a  source  of  conflict 
between  our  two  countries." 

The  problems  EOsao  Kondo  faces  in  lead- 
ing this  crusade  are  psychtdoglcal  as  well  as 
economic  Most  Japanese  perceive  them- 
selves as  being  so  sqiaratc  distinct,  and 
unique  that  they  practically  constitute  a 
different  species  of  humanity.  And  they  be- 
lieve it  is  because  of  their  racial  homogend- 
ty  and  cultural  coheslvaiess  that  they  have 
come  through  two  great  ti«M«^^|  crises  in 
the  past  130  years— the  f<Hced  openliw  of 
their  feudal  society  by  Commodore  Perry 
and  their  devastating  defeat  by  America  in 
World  War  n. 

Now.  howevo-.  the  Japanese  are  ■'"*'«*nlr 
confronted  by  a  third,  and  possibly  the 
greatest,  crisis  of  their  modem  era:  a  rising 
necessity  and  demand  that  they  Join  the 
rest  of  the  human  race.  The  latest  of 
Japan's  upheavals  has  been  lirought  on  by  a 
massive  shift  in  the  basic  structure  of  Japa- 
nese trade,  a  shift  that  has  gone  largely  un- 
noticed here  in  America.  "Japan  is  now  en- 
countering serious  difficulties  in  finding 
markets  for  its  expcnts,"  writes  former  am- 
bassador Edwin  Relscfaauer,  the  dean  of 
America's  Japan  experts.  "The  newly  indut- 
trialising  nations  with  knrar  labor  costs  are 
pushing  Japan  out  of  labor-tntowtve  fields, 
such  as  textiles  and  dectronlcs.  and  into 
Ugh-teeiinolosy.  capital-intensive  areas. 
But  the  markeU  in  those  fields  are  larvely 
in  the  richer,  hltfily  industrialteed  countries 
like  the  United  States  and  those  of  Western 
Europe,  whkdi  are  themselves  desperatdy 
clinging  to  this  sort  of  productkm.  Tliey  are 
not  likely  to  permit  directly  oompetlttve 
Japanese  imports  to  continue  to  grow  at  the 
same  rate  as  In  the  past  at  the  expense  of 
their  own  industries." 

The  potential  consequences  for  Jspsn  sre 
enwmous.  "mthin  the  next  six  or  seven 
yesrs."  says  Charies  Brady,  the  senior  auto 
analyst  at  Oppenhetaner  ft  Company. 
"Japan  win  lose  half  a  dosen  of  its  automo- 
bae-mannfsrturing  «v»»»p««u-  The  only 
ones  that  win  probably  survive  the  competi- 
tion are  Toyota,  Honda,  and  msssn." 

To  mske  matters  worse,  the  Japanese  sre 
caught  in  this  double  bind  between  Asian 
upstarts  and  Western  i»otectlonists  at  a 
perlloas  moment  in  wortd  affairs.  Brer  sinoe 
ICkhafl  Gortachev  appeared  on  the  scene, 
the  worid's  primary  focus  of  fear  has  gradu- 
ally been  shifting  away  from  a  shooting  war 
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with  the  Soviet  Union  to  an  economic  war 
with  Japan. 

"Everybody's  trying  to  hold  off  Japan." 
says  Toshi  Tkuniml,  a  professor  of  interna- 
tional buxineas  at  Banich  College.  "As  long 
as  we  Japanese  try  to  play  the  world  out  of 
Japan,  we  will  be  squeezed.  Now  we  have  to 
become  indigenous  in  other  countries. 
That's  why  Hisao  Kondo  wants  to  set  up  a 
separate  Mitsui  headquarters  here  in  Amer- 
ica—Just like  Kobe  Steel  America  and  Fu- 
jitsu Electronics  America.  Kondo  under- 
stands that  we  have  to  become  astute  play- 
ers of  the  politics,  business,  and  culture  of 
America." 

The  trouble  Is  the  Japanese  are  woefully 
inept  at  "playing"  other  cultures.  "It's  true 
that  the  Japanese  have  proved  themselves 
to  be  very  adaptive,"  says  David  MacEach- 
ron.  the  former  president  of  the  Japan  Soci- 
ety, "but  what  they're  confronted  with  now 
is  more  difficult  than  anything  they've  ever 
faced.  Their  society  is  so  higiily  structured, 
ao  bound  by  its  own  very  profound  rules  and 
regulations,  that  there's  a  real  question 
whether  they  can  internationalize  in  the 
true  sense  of  the  word." 

From  all  sides  come  warnings  that  the 
Japanese  are  courting  catastrophe  with 
their  blithe  indifference  to  everyone's  eco- 
nomic welfare  but  their  own.  Reading  these 
ominous  signs,  many  sophisticated  Japanese 
are  beginning  to  worry  that  their  country- 
men have  gone  too  far.  during  a  recent  trip 
to  Tokyo,  I  heard  a  number  of  people  t&lk 
about  their  baleful  new  reputation  as  Mini- 
kui,  JViAon-iin— ugly  Japanese. 

Some  people  even  bring  up  the  analogy  of 
Pearl  Harbor  as  an  example  of  how  the  Jap- 
anese stUl  fafl  to  think  through  the  conse- 
quences of  their  behavior.  "Just  before 
World  War  II.  Admiral  Yamamoto,  who  was 
the  head  of  our  armed  forces,  opposed  the 
attack  on  Pearl  Harbor,"  says  Jitsuo  Hoashi. 
a  commercial  designer  who  has  lived  for 
many  years  in  America.  "But  once  the  Japa- 
nese people  started  on  that  road  to  war, 
they  couldn't  stop  until  it  was  too  late.  I 
wonder  now  whether  we're  repeating  histo- 
ry, that  somehow  we  won't  be  able  to  stop 
until  it's  too  late  again." 

But  even  if  some  farsighted  Japanese  un- 
derstand that  their  unrestrained  competi- 
tiveness is  dangerous,  that  hasn't  seemed  to 
slow  them  down.  "The  trouble  is  that  na- 
tions don't  ctiange  their  ways  very  quickly," 
says  MacEachron.  "Many  Japanese  in  their 
■tzttes  and  seventies  resent  hearing  that 
their  tiny  island  nation  Is  no  longer  a  poor 
country,  that  it  is  now  enormously  rich  and 
must  think  in  global  terms.  The  real  ques- 
tion is  whether  they  have  the  capacity  to 
begin  dealing  genorously  with  the  luger 
world  within  an  allowable  time  frame." 

Hlsao  Kondo  seriously  doubts  that  the 
time  for  such  generosity  has  come.  "We 
Japaneae,"  he  sak)  over  a  fish  dinner  at  the 
Okniceater  House,  "used  to  have  many 
dannarsan  in  prewar  dajrs— rich  men  with 
mistresses  who  spent  their  money  freely. 
Most  of  the  temples  in  Kyoto  were  buUt 
with  donations  from  these  rich  dannarsan. 
In  the  past,  there  was  a  period  when  Japan 
felt  real  rich,  inside  Japan.  But  now,  com- 
pared to  the  United  States,  we  don't  think 
we're  rich  enough.  When  we  become  very 
rich.  I'm  sure  we'll  change  our  behavior  and 
tUnk  more  like  danna-ian  about  outside 
Japan." 

In  many  ways,  Hlsao  Kondo  is  something 
of  a  danna  san  himself.  He  is  the  first  for- 
eigner ever  to  be  elected  as  a  director  of  the 
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Center.  Early  this  year,  he  Joined  such  liuni- 
naries  as  IBM's  chairman  John  Akers.  OE's 
John  Welch,  and  Allied  Signal's  Edward 
Hennessy  Jr.  as  the  only  foreign  member  of 
the  corporate-fund  leadership  group  of  the 
Kennedy  Center  for  the  Performing  Arts. 

Since  the  Japanese  like  to  give  everything 
a  label,  it  is  hardly  surprising  that  they 
have  come  up  with  a  term,  "good  corporate 
citizenship,"  that  means  that  Japanese  com- 
panies are  trying  to  sweeten  their  image  by 
donating  more  money  to  worthy  philan- 
thropic causes.  Last  year,  for  instance,  they 
practically  doubled  their  U.S.  charitable  do- 
nations to  $140  million.  "There  is  no  tradi- 
tion of  corporation  giving  in  Japan,  and  cer- 
tainly there  isn't  the  same  sense  of  civic  re- 
sponsibility, as  we  know  it.  here."  says  Toby 
Myerson.  a  specialist  in  Ji^Muiese  law  at 
Paul  Weiss,  where  he  has  a  staff  of  one  hun- 
dred lawyers  working  on  Japan-related  busi- 
ness. "But  the  Japanese  have  come  to  see 
that  making  charitable  contributions  is  a 
local  custom  to  which  they  must  adapt. 
They  also  recognize  that  it's  good  business." 

Over  a  long  working  weekend.  Hisao 
Kondo  gave  me  a  tour  of  the  two  floors  Bftit- 
sui's  branch  office  occupies  in  the  First 
Interstate  Bank  Plaza  Building,  one  of  the 
tallest  skyscrapers  in  Houston's  dramatic 
sliyline.  "Maybe  next  time  you  come."  he 
said,  half-Joking,  "it  wiU  be  called  the 
Miteui  Building." 

The  Houston  office  was  the  only  one  of 
Mitsui 's  sixteen  American  branches  where 
the  all-important  general  managers'  meet- 
ing is  conducted  in  English,  which  explains 
why  I  had  been  invited.  So  I  found  myself 
sitting  at  a  table  with  thirteen  Japanese 
businessmen  whose  watchword  seemed  to  be 
caution. 

At  the  end  of  the  meeting,  Yoshiyuki 
Kawashima,  the  senior  vice  president  in 
charge  of  the  southwest  region,  gave  a  little 
speech  in  honor  of  the  visiting  chief. 

"I  have  woiked  for  Mr.  Kondo  three 
times,"  Kawashima  said.  "He  is  a  superb 
manager.  I  wanted  to  emulate  Mr.  Kondo, 
but  our  personalities  are  different.  So  I 
wrote  down  what  I  call  Kondo's  Words  of 
Wisdom  on  a  card  ttiat  I  always  carry  with 
me." 

At  that,  Kawashima  whipped  out  a  card 
from  his  inside  breast  pocket  and  proceeded 
to  read  aloud: 

"One,  to  win  the  war.  it  is  imperative  to 
establish  your  strategy. 

"Two,  always  keep  your  market  share  in 
mind. 

"Three,  plant  seeds  for  future  investment. 

"Four,  you  can't  create  real  btudneas  if 
you  are  worried  about  friction  in  the  chal- 
lenging world. 

"Five,  establish  close  relations  with  the 
leading  manufacturers  in  each  area. 

"Six.  when  you  have  a  problem,  think 
that  it  is  an  opportunity." 

Kawashima  looked  up.  waiting  for  his 
boss's  nod  of  approvaL  Instead,  Hisao 
Kondo  said.  "You  left  one  out." 

"What  is  that?" 

Hisao  Kondo  smiles  and  said.  "Start  small; 
grow  bigl" 

A  few  hours  later.  Hisao  Kondo  and  I 
were  sitting  in  the  first-class  cabin  of  a  Con- 
tinental Airline  DC  9,  flying  back  to  New 
Yoik.  He  slipped  off  shoes,  took  off  his  suit 
Jacket,  and  unknotted  his  necktie,  and  in 
this  relaxed  postxire  he  woiked  feverishly 
hard  to  answer  my  questions  about  his  past. 
Whenever  he  was  stuck  for  the  right  word, 
he  pulled  out  his  pocket-size  Japanese-Eng- 
lish dictionary,  but  my  American  Journal- 
ist's effort  to  probe  for  hidden  psychological 


clues  seemed  to  leave  him  thoroughly  per- 
plexed. Among  the  Japanese.  Ronald 
McDonald  Is  a  much  more  popular  figure 
than  Sigmund  Freud. 

For  instance,  at  one  point  he  said  that  his 
mother  had  been  a  strict  disciplinarian. 
"Whenever  I  did  something  bad  or  wrong  as 
a  child,  I  became  kind  of  scared,  because  I 
knew  that  she'd  scold  me.  And  when  I  was 
really  bad,  she'd  hit  me  in  the  face."  This 
memory  of  corporal  punishment  is  at  radi- 
cal variance  with  the  customary  image  of 
the  pampered  and  spoiled  child  we  glean 
from  books  about  Japan,  but  Hisao  Kondo 
didn't  give  It  a  second  thought.  Nor  did  he 
seem  to  attach  much  importance  to  an  epi- 
sode that  would  have  seared  forever  the 
psyche  of  any  American.  "At  the  end  of  the 
war.  I  was  a  student  in  a  naval  academy  in 
the  Inland  Sea  near  Hiroshima,"  he  said 
matter-of-factly.  "In  August  1945, 1  heard  a 
tremendous  explosion,  and  when  I  looked 
out  the  window,  I  could  see  the  mushroom 
cloud  of  the  atomic  bomb." 

I  waited  for  more.  But  that  was  the  end  of 
his  story  about  Hiroshima. 

This  Is  not  to  say  he  didn't  make  a  sincere 
effort  to  accommodate  the  ciulosity  I  dis- 
played about  his  past  "I  lived  a  completely 
different  life  than  my  father's  life,"  he  said. 
"After  all.  my  father  was  a  novelist.  He 
wrote  under  the  pen  name  Settsu  Mowa. 
which  is  the  Japanese  transliteration  of  the 
French  words  c'est  moi.  He  was  a  very  West- 
em-oriented  man.  always  seeking  something 
modem,  new,  European.  He  had  the  largest 
collection  in  iKpan  of  books  about  golf,  and 
when  he  finally  ran  out  of  imagination  to 
write  novels,  he  wrote  books  about  golf. 

"So,"  he  continued,  "my  father  always 
stayed  home.  But  when  I  Joined  Mitsui,  I 
didn't  come  home  until  midnight— I  was 
always  out  drinking  in  the  Ginza  with  my 
colleagues  or  clients.  Also,  as  a  salaried  man, 
I  had  to  be  in  harmony  with  the  people 
around  me.  But  as  an  artist,  my  father  was 
not  the  type  of  man  who  got  along  well  with 
other  people.  He'd  ask  me,  'How  can  you 
pay  so  much  attention  to  people  around 
you?'  You  see,  he  was  his  own  master.  This 
is  very  rare  in  Japan.  I  kind  of  envied  his 
position." 

But  he  didn't  follow  in  his  father's  foot- 
steps. Early  in  his  career,  Hisao  Kondo  dis- 
played the  organization  man's  traits  that 
are  most  highly  valued  in  Japanese  busi- 
ness—a fierce  competitive  spirit  and  the 
ability  to  submerge  one's  own  individuality. 
This  brought  him  the  attention— and,  what 
was  more  important,  the  protection— of 
powerful  men  who  were  later  to  succeed  to 
the  chairmanship  of  MitsuL 

With  that  kind  of  support  from  on  high, 
things  went  smoothly  for  many  years.  But 
then,  in  1980,  when  he  was  fifty-three  years 
old  and  doing  extremely  well  in  boom-time 
Texas  as  the  general  manager  of  Mitsui 
USA's  Houston  branch  office,  Hisao  Kondo 
was  confronted  with  an  unexpected  crisis.  "I 
was  asked  to  return  to  Toliyo  and  switch 
from  the  chemical  division  to  the  gas  divi- 
sion." he  explained.  "As  an  American,  you 
may  find  this  hard  to  understand,  but  in 
Mltsul's  organization,  it  is  always  risky  to 
change  groups." 

"But  you  weren't  leaving  Mitsui,"  I  inter- 
rupted. "You  were  Just  being  transferred 
within  the  organization." 

"Yes."  he  said,  "but  leaving  your  own 
group  Is  like  leaving  home.  I  knew  every- 
body in  the  chonical  group:  I  had  petwmal 
relati(Hishlps  there.  This  is  very  important— 
everything  in  Japaneae  business  depoids  on 
personal  relationships.  Nobody  knew  me  In 
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the  gas  department,  and  let  me  tell  you. 
strange  departments  are  not  alwajw  recep- 
tive to  i>eople  from  the  outside.  But  I  told 
Eijiro  Machida.  who  was  then  president  of 
Mitsui  USA.  'I  leave  it  to  you  100  percent. 
Ill  be  willing  to  go  wherever  you  say.'  And 
Mr.  Machida.  who  was  very  concerned  about 
my  future,  apologized  to  me,  and  he  said, 
"The  decision  has  been  made— you  are  going 
to  work  for  the  gas  division.' " 

His  powerful  mentors  in  Mitsui  noted  with 
approval  that  the  stoical  Hisao  Kondo  did 
what  he  was  told  without  a  wtiimper  of  com- 
plaint. So,  whUe  other  Mitsui  men  reaching 
their  midfifties  were  asked  to  take  normal 
retirement.  Hisao  Kondo  was  tapped  for 
bigger  things.  He  was  made  a  director  of  the 
company  and  then  promoted  to  president  of 
Mitsui  USA,  the  key  overseas  office  that  ac- 
counts for  a  healthy  chunk  of  the  parent 
company's  $127  billion  in  annual  trading 
transacti<His. 

Taken  together,  Mitsui  and  IiCitsublshi— 
the  two  largest  sogo  shoaha,  or  general  trad- 
ing companies— book  20  percent  of  Japan's 
exports  and  imports,  and  by  tradition  the 
men  who  head  their  American  subsidiaries 
are  given  the  honor  of  alternating  as  presi- 
dent of  the  Japanese  Chamber  of  Com- 
merce of  New  York.  When  Hisao  Kondo  ar- 
rived in  New  York  CTty  in  1987,  he  found  it 
was  his  turn  to  assume  what  had  been  until 
then  a  largely  undemanding,  ceremonial 
post. 

But  it  Just  so  happened  that  1987  turned 
out  to  be  a  critical  year  in  relations  between 
America  and  Japan.  The  trade  deficit  with 
Japan— despite  the  devalued  dollar— was 
running  at  the  staggering  rate  of  more  than 
$164  million  a  day,  or  $60  billion  a  year.  And 
if  that  wasn't  bad  enough.  Americans  were 
Just  beginning  to  wake  up  to  the  fact  that 
Japanese  companies,  flush  with  appreciated 
yen.  were  furiously  buying  up  American 
assets— everything  from  half  the  real  estate 
in  downtown  Los  Angeles  to  CBS  Records. 
Mitsui  itself  had  made  a  breathtaking  (and 
unreported)  bid  of  more  than  $2  billion  for 
the  chemical  division  of  Borg-Wamer,  only 
to  be  beaten  out  at  the  last  minute  by  Gen- 
eral Electric. 

When  Hisao  Kondo  assembled  key  com- 
mittees of  the  Ji4>anese  Chamber  of  Com- 
merce at  the  dank  Nippon  Club  on  West 
57th  Street,  he  noticed  a  lot  of  glum  faces 
around  the  table.  The  members  had  been 
reading  their  own  bad  notices  in  the  Ameri- 
can press.  Direct  investment  by  Japan  was 
growing  at  the  breathless  rate  of  40  percent 
a  year.  Japan  bad  already  surpassed  Canada 
as  the  third-largest  foreign  investor  in  the 
United  States  and  was  about  to  overtake  the 
Netherlands  in  the  number-two  spot.  It  was 
Just  a  matter  of  time  before  Japan  would 
beat  out  Great  Britain,  which  has  been  in- 
vesting in  its  former  colony  for  two  centur- 
ies, as  America's  largest  foreign  investor. 

"I  dont  know  if  American  society  can 
adjust  to  Japan's  power."  says  Jiro  Munse, 
a  prominent  Japaneae-American  attorney 
and  a  member  of  the  chamber.  "Americans 
are  having  trouble  getting  used  to  being 
treated  not  as  royalty.  How  our  two  nations 
adjust  to  this  change  wHl  be  a  heavy  respon- 
■lUUty  of  our  leaders." 

Back  in  Tokyo,  one  of  those  leaden. 
Sony's  Aldo  Morita,  warned  his  colleagues 
In  Keidanren,  the  Immensely  powerful  Jap- 
anese Federati<m  of  Economic  Organiza- 
ttooa,  of  the  growing  backlash  in  Amotea. 
"We  find  tbeae  (direct  investment]  activities 
to  be  a  positive  traid  in  the  continued  pros- 
perity of  UJ8.-Japan  economic  relations."  a 
Keidanren  position  paper  stated.  "But  when 


they  occur  at  such  a  rapid  rate,  they  are 
bound  to  cause  unexpected  reverberatioDS 
on  the  surrounding  social  environment. 
.  .  .  When  such  ml^erceptitMis  accumulate, 
they  may  sow  seeds  for  negative  senti- 
ments." 

To  counter  these  "miq>ercepti(His,"  Kei- 
danren set  up  a  major  public  relations 
project  called  the  Council  for  Better  Invest- 
ment In  the  U.8.  In  short  order,  a  delegation 
was  flying  to  Washington,  where,  over  a 
period  of  three  whirlwind  days.  Its  members 
met  with  an  impressive  roster  of  Ameri- 
cans—everyone from  Treasury  secretary 
Nicholas  Brady  and  Federal  Reserve  chair- 
man Alan  Greenspan  to  soon-to-become  na- 
tional security  adviser  Brent  Scowcroft  and 
budget  chief  Richard  Darman.  as  well  as 
key  committee  chairman  in  the  Senate  and 
House.  At  every  opportunity,  the  Japanese 
conveyed  the  same  message:  "Our  invest- 
ments aren't  a  threat  to  your  country.  On 
the  contrary,  they  create  new  Jobs  in  Amer- 
ica and  reduce  the  Intolerable  trade  deficit." 
Word  also  went  out  fnnn  Keidanren  to 
various  corporate  groups-or,  as  the  Japar 
nese  call  them,  gurupu— that  it  was  impera- 
tive to  take  action.  One  of  the  largest  of 
these  gurupu  is  the  Mitsui  conglomerate, 
which  comprise  a  loosely  tied  cluster  of 
banks,  real  estate,  heavy-machinery,  and 
construction  companies  as  well  as  the  vener- 
able Mitsui  trading  house  Itself.  Uke  other 
gurupu.  Mitsui  has  a  president's  councU 
that  meets  once  a  month,  as  a  sort  of  super 
board  of  directors,  for  what  might  politely 
be  called  mutual  reinforcement.  Although 
the  presidents  of  the  Mitsui  gurupu  always 
speak  in  the  most  general  terms  when  meet- 
ing in  council,  they  clearly  had  ambitious 
plans  of  their  own  for  massive  foreign  in- 
vestments, and  of  course  their  point  man  in 
America  was  none  other  than  Hisao  Kondo. 
So  it  wasn't  long  before  Hisao  Kondo  was 
getting  to  know  David  Rockefeller,  the 
founder  of  the  New  York  Partnership,  and 
James  Robinson,  the  chairman  of  American 
Express  and  the  head  of  the  New  York 
Chamber  of  Commerce  and  Industry.  And  it 
wasn't  too  long  after  that  that  Hisao  Kondo 
decided  to  move  his  residence  from  the  Jap- 
anese enclave  in  Scarsdale  to  the  East  Side 
of  Manhattan  so  he  could  be  closer  to  the 
action.  He  reorganized  the  Jm>anese  Cham- 
ber so  it  would  mirror  the  structure  of  the 
New  York  Chamber,  and  he  took  the  bold 
un-Japanese  step  of  allowing  himself  to  be 
profiled  for  this  article.  Things  invariably 
happen  from  the  top  down  in  Japan's  hier- 
archical society,  and  once  Hisao  Kondo 
granted  his  cooperation,  the  walls  of  resist- 
ance tumbled  down.  Top  executives  at  Sony, 
Toshiba.  Nikko  BUtsubishi.  Nippon  life. 
Bank  of  Tokyo— all  were  suddenly  available 
for  interviews.  Hisao  Kondo  was  emerging 
as  Japan's  undisputed  chief  shadow  warrior 
in  America. 

"Inevitably."  Hisao  Kondo  says.  "There 
must  be  a  certain  difference  in  the  way  you 
Americans  look  at  Europeans  versus  Japa- 
nese. You're  descendants  of  Europeans,  and 
you  have  your  origins  and  roots  there  and 
very  similar  cultures.  You  have  your  way  of 
thinking,  your  way  of  life,  everything  in 
common.  So,  I  think  Americans  have  less 
negative  feelings  about  European  bustneaes 
investing  in  this  land,  whereas  we  Japaneae 
come  from  a  completely  different  culture.  It 
is  natural  for  you  to  have  some  prejudice 

against  Japan.  I  don't  think  it  is  radsm,  but 
«  •  •*> 

He  pauses  over  that  thought,  adds,  "Some 
people  may  have  racial  prejudioe  *  *  *  but 
not  aU  *  *  *"  then  pauses  again. 


"I  tell  the  Japanese  government  that  we 
need  to  make  a  more  effective  PR  effort." 
he  continues.  "There  is  already  a  consensus 
among  conscientious  and  far-looking  Japa- 
neae businessmen  that  ammmttttng  maat  be 
done  to  prevent  a  h»'*»M*i  agatiMt  Japan. 
But  we  are  very  clumsy  in  '»»«^«"g  pubUc  re- 
lati(His  about  Japan.  You  Americans  are 
geniuses  at  presenting  yourselves.  We  Japa- 
nese are  Just  beginning  to  try  to  change  and 
I  hope  that  that  change  of  attitude  will  be 
understood  and  recognized  by  Americana." 

The  Japanese  are  gearing  up  through 
their  shadow  warriors  not  only  a  public  rela- 
tions campaign  but  a  major  mergeis-and-ae- 
quisitions  onslaught.  "They  come  in  here 
once  a  week  to  pick  our  brains  on  M4cA." 
says  an  American  who  often  fronts  for  the 
Japanese.  "A  lot  has  already  happened.  I 
mean.  Bridgestone  has  bou^t  Firestone 
and  Yasuda  Life  has  bought  a  chunk  of 
Paine  Webber  and  Dainippon  Ink  and 
Chemicals  has  bought  the  Reichhold 
Chemicals  and  the  Bank  of  Tokyo  has 
bought  the  Union  Bank  of  California— you 
know,  the  kind  of  transactions  you  read 
about  in  the  newspapers.  But  that's  only 
the  tip  of  the  iceberg. 

"Now,"  he  continues,  "they're  p9»<^tM^ing 
themselves  for  the  big  push  into  the  future. 
They're  going  at  It  in  their  own  methodical 
way.  They're  trying  to  leam  how  to  play  the 
game.  Their  targets  are  finandal-aervice 
companies,  chemical  companies,  auto-parts 
comiMnies,  food  processors  and  distributors. 
These  target  companies  are  all  over  the 
cotmtry,  but  New  York  City  is  where  the 
major  American  investment  banks  are  and 
where  the  M&A  teams  of  Japanese  institu- 
tions are.  If  they  need  financing  for  an  ac- 
quisition, all  they  have  to  do  is  walk  down 
the  street." 

In  fact,  it  has  become  increasingly  diffi- 
cult to  discover  the  details  of  these  Japa- 
nese deals.  In  the  last  year  alone,  the 
number  of  manufacturing  plants  in  the 
United  SUtes  identified  as  "Japaneae  affili- 
ated" increased  by  more  than  50  percent 
from  550  to  837. 

"They  are  very  private,"  says  another 
American,  who  also  acts  as  a  shadow  warrior 
and  prefers  to  stay  anonymous.  "It's  like  an 
onion  skin.  You  peel  layer  after  layer  of 
Japanese  ownership  of  assets  in  this  coun- 
try, and  it  grows  bigger  and  Ugger  than  it  at 
first  appeared.  Forty  MUion  dollars,  fifty 
billion,  nobody  knows  the  total  figure." 

Wherever  money  talks  in  Amolea,  you 
will  find  the  Japanese.  They  provided  some 
$13  billion,  or  nearty  40  percent  of  the 
senior  hanking  facility,  to  grease  the  wheels 
in  the  buyout  of  RJR  NaUaoo.  Tbey  are  en- 
gaging in  Joint  ventures  with  major  Ameri- 
can producers  of  steel,  electronics,  and  semi- 
conductors. They  are  building  so-called 
"greenfields"  factories  from  scratch  In  parts 
of  America  where  unions  axe  weak  or  non- 
existent and  where  the  minority  proportion 
of  the  population  is  low. 

"I  have  beard  the  argument  that  the  Jap- 
anese won't  succeed  here  in  America  be- 
cause of  the  peculiarity  of  our  culture  and 
its  homogeneity"  says  Yoahio  Teraaawa,  the 
ranking  Japanese  member  of  the  World 
Bank  Group.  "But  I  doot  agree  with  this 
argument  at  alL  We  are  not  a  reilgkNis 
people,  so  we  have  no  transcendent  precepts 
or  principles  that  bar  us  from  taking  what- 
ever action  is  necessary.  We  can  be  tenfldy 
immoral,  if  necessary. 

"Now."  he  continues,  "in  ixtler  to  make 
more  money  and  be  more  competitive.  Japa- 
nese businessmen  wHl  do  anything  they 
have  to.  There  are  no  limits.  They  may  talk 


20770 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1989 


about  American  Wng  their  companies  to 
Ideaae  their  American  onployees.  but  that 
is  not  what  they  will  really  do.  Big  Japanese 
oorporatlODs  are  going  to  acquire  big  Ameri- 
can omporations  and  let  them  run  things  so 
that  the  Japanese  owners  will  not  be  visi- 
ble." 

In  short,  the  Japanese-owned  American 
wnmpany  Itself  Will  becomc  the  ultimate 
shadow  warrior. 

Last  fall.  Just  before  Americans  went  to 
the  polls  to  vote  for  a  new  president,  Hisao 
Kondo  addressed  a  mixed  audience  of  Amer- 
ican and  Japanese.  He  told  them  tb&t,  since 
the  election  hadn't  taken  place  yet.  it 
wouldn't  be  proper  for  a  foreigner  like  him- 
self to  speak  in  favor  of  either  George  Bush 
of  Michael  Dukakis.  Therefore,  he  was  left 
with  no  choice.  "I  wish  the  best,"  he  said, 
"for  President  Bushakis." 

The  audience  appreciated  the  quip.  And, 
in  fact,  it  is  hard  not  to  warm  up  to  Hisao 
Kondo,  a  man  of  great  charm  and  grace  and 
good  humor. 

However,  it  Is  equally  hard  not  to  wonder 
what  on  earth  the  Japanese  think  they  are 
up  to  these  days.  In  great  measure,  Japan's 
postwar  success  story  has  depended  on  its 
close  relationship  with  the  United  States.  It 
is  the  United  States  that  has  provided 
Japan  both  with  the  military  defense  of  its 
hard-woridng  population  and  with  the 
maricet  for  its  superior  goods.  Without  the 
United  States,  there  could  be  no  Japanese 
miracle.  Ai  former  commerce  secretary  Pete 
Petowm  puts  it.  "America  and  Japan  have 
the  economic  version  of  MAD— mutual  as- 
sured destruction." 

The  United  States  has  to  be  held  responsi- 
ble for  its  own  shortsighted  economic  poli- 
cies, but  it  is  the  Japanese  who  seem  to  be 
threatening  to  klU  the  goose  that  lays  the 
golden  eggs.  "Sure,"  says  the  distinguished 
ecrmomist  Walt  Rostow,  "we  look  like  big 
Blobs  living  off  our  capital.  But  the  Japa- 
nese have  been  conducting  economic  war- 
fare against  us,  and  some  very  powerful  Jap- 
anese have  loved  the  game.  They're  laugh- 
ing all  the  way  to  the  bank." 

It's  a  tempting  game,  but  it  is  also  a  dan- 
gerous one.  For  if  the  Japanese  continue  to 
treat  America  with  eotmomlc  scorn,  there  is 
a  dilUlnc  chance  that  the  United  States  will 
eventually  go  into  a  omvulsive  protectionist 
mode.  And  if  that  should  happen,  it  will  be 
too  late  for  even  the  most  adept  shadow 
warrior  to  stave  off  a  major  crisis  between 
the  United  States  and  Japan. 

TOP  mW  TOKK  SHADOW  WABXIOH8 

Since  shadow  warriors  have  to  be  both  fa- 
miliar and  comfortable  with  the  customs  of 
this  country,  they  are  often  Americans,  and 
itnoe  they  must  wield  influence,  they  tend 
to  be  powerful  figures  in  the  worlds  of  busi- 
ness, finance,  arademia,  and  diplomacy.  It 
would  be  a  mistake,  however,  to  see  these 
people  merely  as  Japanese  "hirelings." 
Quite  the  contrary,  they  are,  without  excep- 
ttm.  men  of  notable  aooompUsbments  who 
have  been  chosen  by  the  Japanese  from  a 
wide  field.  There  are  literally  hundreds  of 
these  Americans  who  are  working,  formally 
and  Inf ormaUy,  on  behalf  of  Japan. 

What  do  these  shadow  warriors  offer  the 
Japanese?  Says  Nlkko's  Stephen  AzUrod. 
"By  oonlng  here.  I  gave  Nikko  a  lot  of  cred- 
ttability."  And  Sbeannn  Lehman  Hutt<m. 
which  has  a  stgniflcant  equity  partner  in 
the  Nippon  Life  Insoranoe  Co.,  has  set  up  a 
MAA  training  program  so  the  Japanese  can 
acquire  more  of  the  credlbtUty— they're 
learning  to  do  deals  themselves. 

Many  of  the  American  shadow  warriors 
have  a  genuine  admiration  for  the  Japanese. 


Such  is  the  case  with  investment  banker 
Joseph  Perella.  "What  do  you  think  is  worse 
for  America?"  he  asks.  "Cocaine  or  Japanese 
M&A?" 

Here,  on  the  basis  of  my  reporting,  is  a  list 
of  the  most  prominent  American  kaoemu- 
sha: 

James  Robinson,  chairman  of  American 
Express.  Robinson's  interest  in  the  burgeon- 
ing Asian  market  for  financi&l-service  and 
travel-related  businesses  has  moved  him  to 
become  deeply  involved  in  Japanese  affairs. 
He  is  the  influential  chairman  of  the  cap- 
ital-fund-drive-campaign committee  of  the 
Japan  Society,  and  he's  this  country's  most 
outspoken  business  advocate  for  greater  co- 
operation between  the  United  States  and 
Japan. 

Peter  Peterson,  chairman  of  both  the 
Coimcil  on  Foreign  Relations  and  the  Black- 
stone  Group,  a  private  investment  banking 
firm.  Pete  Peterson  helped  arrange  Sony's 
$2  billion  acquisition  of  CBS  Records,  and 
he  recently  sold  20  percent  of  Blackstone  to 
Niltko  Securities  for  $100  million.  Nowadays 
he  is  shopping  in  Hollywood  on  behalf  of 
cash-rich  Sony,  which  is  eager  to  buy  an 
American  motion-picture  studio. 

Robert  Ingersoll,  former  U.S.  ambassador 
to  Japan  and  special  adviser  to  the  board  of 
directors  of  the  Japan  Society.  Ingersoll  is 
chairman  of  the  $12  million  BCatsushita 
Foundation,  which  contributes  to  such 
causes  as  public-school  reform  and  Japanese 
studies. 

James  Lake,  chairman  of  Robinson,  Lake 
Lerer  &  Montgomery,  a  powerhouse  public 
relations  and  lobbying  firm  in  Washington 
that  represents  many  important  Japanese 
clients.  As  a  former  senior  adviser  to  George 
Bush,  Lake  is  wired  into  the  current  admin- 
istration. And  one  of  Lake's  partners,  Unda 
Robinson,  is  married  to  Amex's  Jim  Robin- 
son. 

Isaac  Shi^iro,  a  former  president  of  the 
Japan  Society  and  a  senior  partner  at  the 
law  firm  Skadden,  Arps,  Slate,  Meagher  A 
Flom.  Shapiro,  who  is  known  to  his  friends 
as  "Mr.  Japan,"  was  educated  in  Japan  and 
still  q>eaks  fluent  Japanese.  He  tutors  Japap 
nese  in  the  legal  niceties  of  mergers  and  ac- 
quisitions. 

Benjamin  Iiamt)ert,  president  of  EastdU 
Realty.  Lambert  sold  50  percent  of  his  firm 
to  Nomura  Seciulties  for  $50  million.  As  a 
result,  Eastdll  is  now  considered  the  top  spe- 
cialist in  the  United  States  in  securing 
trophy  office  buildings  for  Japanese  inves- 
tors. Eastdll  also  arranges  other  investment 
opportunities  for  the  Japanese,  in  the  form 
of  real  estate  syndications. 

Bill  Brock,  U.S.  trade  representative  in 
the  Reagan  administration.  Brock  now 
works  the  other  side  of  the  table  as  a  Wash- 
ington lobbyist  who  negotiates  on  behalf  of 
many  Japanese  clients. 

Stephen  Axilrod.  vice  chairman  of  Nikko 
Securities.  Axilrod.  a  staff  director  at  the 
U.S.  Federal  Reserve  Board  for  thirty-four 
years,  now  charts  the  economic  climate  and 
investment  prospects  in  America  for  mkko's 
Japanese  investors. 

Joseph  Perella,  chairman  of  Wasserstein 
Perella.  an  investment  >»»nHrn  boutique 
specializing  in  mergers  and  aoqulsitlonB.  A 
couple  of  years  ago.  Perella  sold  20  percent 
of  his  company  to  Nomura,  the  largest  secu- 
rities firm  in  the  world,  for  $100  mHUon. 

Robert  Baldwin,  former  chairman  of 
Morgan  Stanley.  Baldwin  recently  retiuned 
to  Wall  Street  as  head  of  Lodestar  Group, 
an  investment  t«»iiMny  boutique  partly 
owned  by  Yamalchi  Securities. 


Just  what  these  shadow  warriers 
who  are  Americans  will  be  doinv  for 
the  jKpaneae  is  interesting. 

The  chief  lobbjrist  for  Sony  America, 
Chris  Wada,  is  quoted: 

From  now  on  the  major  issue  between 
American  and  Japan  is  not  going  to  be 
trade.  The  issue  is  going  to  be  direct  invest- 
ments. 

With  the  direct  investments  the 
story  makes  the  point  of  the  possibili- 
ty of  a  backlash  against  Japan.  To 
avoid  that  the  Japanese  are  gearing  up 
through  their  shadow  warriors  not 
only  a  public  relations  campaign  but  a 
major  mergers  and  acquisitions  on- 
slaught. 

One  American  was  quoted  in  the 
story  that  the  recent  sales  of  Fire- 
stone. Paine  Webber  and  Dainlppon 
Ink  and  Chemicals  is  only  the  tip  of 
the  iceberg  for  acquisitions.  He  stated: 

They  are  positioning  themselves  for  the 
big  push  into  the  future.  They're  (the  Japa- 
nese) are  trying  to  leam  how  to  play  the 
game.  Their  targets  are  financial-service 
companies,  chemical  companies,  auto  parts 
conuMinles,  food  processors  and  distributors. 

The  story  also  pointed  out  that  it 
has  become  increasingly  difficult  to 
discover  the  details  of  these  Japanese 
deals.  In  the  last  year  alone,  the 
number  of  manufacturing  plants  in 
the  United  States  identified  as  Japa- 
nese affiliated  increased  by  more  than 
50  percent  from  550  to  837. 

Another  American  involved  in  the  fi- 
nancial deals  for  the  Japanese  said: 

They  are  very  private.  It's  like  an  onion 
skin.  You  peel  layer  after  layer  of  Japanese 
ownership  of  assets  in  this  country,  and  it 
grows  bigger  and  bigger  than  it  first  ap- 
peared. Forty  billion  dollars,  fifty  billion, 
nobody  knows  the  total  figure. 

Just  what  are  the  Japanese  doing? 
According  to  the  author  BCr.  Klein. 
Wherever  money  talks  in  America,  you 
will  find  the  Japanese. 

They  provided  some  $13  billion,  or  nearly 
40  percent  of  the  senior  banking  facility,  to 
grease  the  wheels  in  the  buyout  of  RJR  Na- 
bisco. They  are  engaging  in  Joint  ventures 
with  major  American  producers  of  steel, 
electronics,  and  semiconductors.  They  are 
buflding  so-called  "greenfields"  factories 
from  scratch  in  parts  of  America  where 
unions  are  weak  or  nonexistent  and  where 
the  majority  proportion  of  the  population  is 
low. 

Much  of  this  we  already  knew,  about 
the  business  deals  with  American  com- 
panies. The  intensity  some  of  us  were 
not  aware  of.  We  have  all  nodded  our 
heads  and  clucked  over  stories  about 
our  economic  war.  but  we  have  not 
had  it  pointed  out  quite  so  vividly  as  it 
has  been  in  the  three  stories  I  have 
Just  mentioned. 

What  is  the  most  revealing  about 
the  shadow  warriors— and  remember 
that  some  of  them  are  Americans,  is 
the  people  they  are  employed  to  stand 
in  for.  How  these  warlords  in  the  back- 
ground do  business  is  important. 
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What  the  Ji^wnese  can  do  is  ex- 
plained in  the  article  by  Yoshlo  Ter- 
asawa,  the  ranking  J^MUiese  member 
of  the  World  Bank.  He  sai± 

I  have  heard  the  argument  that  the  Japa- 
nese wont  succeed  here  in  America  because 
of  the  peculiarity  of  our  culture  and  its  ho- 
mogeneity. 

He  went  on: 

But.  I  dont  agree  with  this  argumoit  at 
alL  We  are  not  a  religious  people,  so  we 
have  no  tranaomdent  precepts  or  principles 
that  bar  us  from  taking  whatever  action  is 
We  can  be  terribly  immoral  if 


Now.  in  order  to  make  more  numey  and  be 
more  competitive.  Japanese  busineasmen 
will  do  anything  they  have  to.  There  are  no 
limits.  They  may  talk  about  Americanising 
their  companies  to  please  their  American 
onployeea.  but  that  is  not  what  they  wfll 
really  do.  Big  Japanese  corporations  are 
going  to  acquire  b^  American  craporatirais 
and  let  them  run  things  so  that  the  Japa^ 
nese  owners  will  not  be  visible. 

The  author  concluded: 

In  short,  the  Japanese-owned  Am»tean 
ccmpany  itself  will  become  the  ultimate 
shadow  warrior. 

I  was  stunned  by  the  remarks  of  Mr. 
Terasawa.  Are  Americans  able  to  quiet 
their  conscience  about  their  actions 
and  how  it  affects  the  future  for  all 
Americans?  The  two  young  baby  bank- 
ers obviously  did  or  they  would  not 
have  been  debating  and  questioning 
their  actions  to  the  future  of  the  coim- 
try. 

Are  the  older  Americans  who  re- 
member WWn  so  naive  as  to  not  un- 
derstand what  Mr.  Okio  wrote  about 
an  underground  army  in  business 
suits?  Remonber  he  was  writing  about 
the  plans  laid  in  1943  for  now. 

We  know  the  game  plan  for  the 
Shadow  Warriors.  We  know  how  to 
identify  them.  The  article  explained 
who  they  are.  what  and  how  they 
function.  The  J^^anese  op^y  teU  us 
what  they  are  going  to  do.  Now  it  is  up 
to  us  to  do  something  about  it. 

We  can  either  wring  our  hands  and 
cluck  our  tongues,  or  we  can  get  busy 
to  make  a  strong  industrial  America 
for  Americans. 

Remember,  we  are  the  largest 
market  in  the  world.  If  all  these  for- 
eign countries  want  access  to  us,  and 
want  to  buy  our  proper^,  thai  why 
don't  we  manage  our  own  business  in- 
stead of  being  the  largest  debtor 
nation  and  letting  someone  else 
manage  our  ocnnpanles  so  they  are 
American  in  name  <Hily. 

The  choice  is  up  to  us.  It  is'  our 
future  and  our  chfldren's  future. 
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CAL  FARLEY'S  BOYS  RANCH 

The  SPEAKER  pro  ten^wre  (Mr. 
Ijcwis  of  Oeorgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  ItSi.  Sabpauus]  is  recog- 
nized for  60  minutes. 


Mr.  SARPAIJUS.  Mr.  ^leaker.  I  am 
a  new  Member  of  Congress,  recently 
elected,  came  to  this  body  as  a  Demo- 
crat. I  had  the  unique  fortime  of  at- 
tending the  White  House  at  a  recep- 
^  tion  a  few  days  after  the  swearing  in 
of  our  new  President.  At  that  time,  I 
extended  an  invitation  to  our  First 
Lady,  Mrs.  Bush,  to  come  to  my  home. 
She  graciously  accepted  that  invltar 
tion  and  came  to  my  home  yesterday. 
Oh.  what  a  thrill  it  was  to  bring  her  to 
my  home,  which  is  Cal  Farley's  Boys 
Ranch,  on  the  celebration  of  their 
50th  anniversary  of  helping  bosrs  and 
girls  throughout  this  country. 

Mr.  I^ieaker,  I  think  that  we  could 
look  at  Cal  Farley's  Boys  Ranch  as  a 
model,  hopefully,  for  this  country  in 
dealing  with  some  of  the  problems 
that  are  facing  our  young  people 
today,  and,  oh.  what  a  large  amount  of 
problems. 

Today  we  have  dose  to  30  percent  of 
our  kids  in  our  public  school  systems 
who  are  quitting  schooL  Think  of 
that.  Close  to  30  percent  of  our  kids 
are  quitting  schooL  Close  to  50  percent 
of  Hiigwnics  are  quitting  school.  36 
percent  of  the  blacks.  We  must  do 
something  about  the  kids  that  are 
quitting  school  in  this  country. 

The  sad  thing  is  that  95  percent  of 
our  inmates  in  our  penitentiary 
system  are  people  who  qiiit  schooL  A 
high  percentage  of  people  on  our 
social  programs  in  this  country  are 
people  who  quit  schooL 

We  must  put  emphasis  on  education. 
Education  is  one  of  the  cornerstones 
of  having  a  strong,  soimd  country.  It 
concerns  me  that  we  take  for  every  tax 
dollar  that  we  send  to  Washington, 
only  2  cents  of  that  is  spent  on  educa- 
tion. 

Look  at  the  problems  facing  our 
youth.  Today  there  are  30  teenage 
girls  every  day  that  give  birth  to  their 
third  clifld.  The  statistics  are  over- 
whelming. The  problems  our  children 
are  having  today. 

Mr.  Weaker,  I  talked  to  a  young  12- 
year-old  girl  who  told  me  that  she  had 
to  carry  a  gun  to  school  because  she 
was  a  drug  dealer  and  she  needed  it  to 
protect  herself.  She  was  making  $1,000 
a  day  selling  drugs,  and  she  was  looked 
upcm  as  smnebody  that  was  very  popu- 
lar in  her  school  sjrstem.  E^reryt>ody 
wanted  to  be  Just  like  her.  I  remember 
talking  to  the  Juvenile  probation  offi- 
cer in  my  office  about  this  child.  I 
said.  "What  are  you  going  to  do  with 
this  girl  now?  What  are  you  going  to 
do  with  her  now?"  The  unfortunate 
thing  is  that  there  are  not  many 
places  In  this  country  that  we  have  to 
help  our  kids. 

Cal  Firtey's  Boys  Ranch  is  a  modeL 
It  is  something  that  I  hope  this  coim- 
try  wiU  locA  at,  its  story  and  its  suc- 
cess, and  hopefully  we  wiU  follow  the 
example  that  Cal  Farley's  Boys  Ranch 
has  made  for  its  graduates  and  for  the 


educational  system   that   they  have 
been  able  to  develop. 

Mr.  Speaker,  I  want  to  tell  my  col- 
leagues a  little  bit  about  Boys  Ranch. 
Let  me  tell  you  a  little  bit  about  Cal 
Farley. 

Cal  Farley  was  a  sucoeaaful  business- 
man, successful  athlete,  was  a  profes- 
sional wrestler  and  baaebaU  player.  He 
traveled  throughout  the  country  play- 
ing professional  baseball  and  finally 
came  to  Amarillo.  TX.  settled  ther«. 
opmed  up  a  business  and  became  very 
successful  in  a  tire  shop  called.  "One 
SUh)  Does  It."  He  was  a  moUvational 
man.  He  built  his  business  by  unique 
ideas  of  attracting  ccmuneroe. 

However.  Mr.  ^>eaker,  he  noticed  as 
a  basebaU  player  that  after  every 
game  there  would  always  be  some  kids 
around  him  that  did  not  have  any 
place  to  go.  One  summer  he  came  up 
with  the  idea  of:  "Let's  take  some  of 
these  ideas,  and  let's  get  them  in- 
volved in  athletics.  Let's  set  up  some 
baseball  teams  and  stMne  wrestling 
teams  and  give  things  for  the  kids  to 
do  through  the  summer." 
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He  created  what  was  known  as  a 
maverick  club  in  AmariUo.  but  then  he 
realized  that  a  lot  of  these  kids,  at  the 
end  of  the  day,  had  no  place  to  go.  He 
came  up  with  an  idea,  "Why  not  take 
some  of  these  kids  out  into  the  coun- 
try, far  enough  out  into  the  country, 
and  let's  put  in  a  garden,  raise  a  few 
vegetables,  have  a  cow,  maybe  a  few 
chickens  and  some  hogs,  and  vby  not 
keep  them  there  through  the  summer, 
let  them  worii,  try  to  see  how  produc- 
tive they  can  beoHne."  He  to6k  that 
idea  with  six  boys,  and  50  years  ago 
went  out  into  a  place  35  mUes  north- 
west of  Amarillo  into  an  old  Western 
town  called  Tascosa  and  moved  there 
into  the  old  cotulhouse  with  six  kids 
and  started  Boys  Ranch.  He  anticipat- 
ed it  would  only  last  throu^  the 
summer.  He  had  no  idea  it  would  be 
something  that  he  would  deal  with  for 
the  rest  of  his  life. 

Oh.  I  could  teU  you  lots  of  stories 
about  kids  that  were  sent  to  Cal 
Farley,  the  story  of  a  boy  who  showed 
up  at  the  train  station  with  (mly  his 
name  around  his  neck  and  a  note  that 
said.  "Cal  Farley's  Boys  Ranch."  I 
could  tell  you  many  stories  of  kids 
that  came  from  conditicHis  one  would 
not  believe,  but  he  gave  them  a  home 
and  a  place  to  live. 

What  was  a  unique  about  the  way  he 
started  Boys  Ranch  was  he  started  out 
by  saying,  first,  he  wanted  no  govern- 
ment funds,  no  State  funds,  no  Feder- 
al funds.  It  is  not  tied  to  any  religtoL 
He  wanted  it  to  be  supported  strictly 
by  the  people  of  this  country,  pe<vple 
who  ckred  about  healing  kids. 

Cal  Farley  reaUaed  that  as  he  began 
to  grow  he  had  more  and  moie  boys, 
and  he  had  to  make  a  tough  decision. 
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whether  to  stop  Boys  Ranch  and  con- 
tinue his  business  or  to  sell  his  busi- 
ness and  devote  all  of  his  time  to  help- 
ing Idds.  P\>rtunately.  the  boys  won 
out.  He  sold  his  business,  continued  to 
promote  Boys  Ranch  and  continued  to 
have  kids  come  to  him  from  all  over 
the  coimtry. 

The  popularity  of  Boys  Ranch  began 
to  grow  and  grow,  but  he  was  such  a 
genius,  because  many  of  these  kids 
who  came  there  were  very  far  behind 
in  school,  and  many  of  them  had 
never  seen  a  doctor  before,  never  had 
their  teeth  cleaned,  and  many  of  them 
did  not  have  much  at  all  in  life.  But  he 
gave  them  school,  designed  a  school 
system  where  it  had  small  teacher/ 
student  ratios,  spent  a  lot  of  time  with 
the  kids,  and  he  realized  that  not  all 
of  these  kids  are  going  to  be  college 
graduates,  but  if  we  could  just  teach 
them  a  skill  and  teach  them  a  trade, 
teach  them  how  to  balance  a  check- 
book, teach  them  to  have  a  strong 
belief  in  their  Ood.  we  could  make 
productive  citizens  out  of  them.  That 
was  his  philosophy.  That  is  what  Boys 
Ranch  is  today. 

If  you  go  around  Boys  Ranch  today, 
you  win  find,  first,  that  as  you  enter 
Boys  Ranch,  you  will  see  off  to  the 
side  what  is  known  as  a  boys  center 
where  they  have  a  bank,  a  store,  soda 
fountain.  Cokes,  where  kids  can  come 
in  and  get  something  to  drink,  and 
when  a  new  boy  comes  in.  he  is  first 
given  a  new  set  of  clothes,  given  some 
money  to  put  in  his  bank  account,  he 
is  given  a  Job,  and  then  he  is  on  his 
own.  He  is  given  a  bed.  three  meals  a 
day.  church  to  go  to.  horses  to  ride, 
and  he  can  choose  any  occupation  that 
he  wishes,  whether  it  be  learning  how 
to  be  an  electrician,  lajring  brick,  cook- 
ing in  the  dining  hall,  learning  to  cut 
hair.  Any  area  that  he  wants  to  learn, 
that  opportunity  is  there  for  him. 

Oh.  but  let  me  tell  you  about  some 
of  the  successes  of  Boys  Ranch.  Yes.  I 
came  to  Boys  Ranch.  My  dad  left  me 
when  I  was  about  10  years  old.  My 
mother  had  a  severe  drinlcing  problem, 
had  a  tough  time  keeping  a  Job,  and  I 
had  two  younger  brothers.  I  came  to 
Boys  Ranch  when  I  was  12  years  old. 
We  did  not  have  much  at  all.  I  was 
behind  in  school,  and  we  really  did  not 
have  anything.  I  remember  living  in  a 
home  where  we  had  no  running  water. 
no  electricity,  and  the  only  food  we 
had  was  food  that  churches  would 
bring  to  us.  We  did  not  have  much. 

But  we  were  given  a  second  chance. 
We  were  given  an  opirartunity  to  come 
to  Boys  Ranch.  When  I  came  there.  I 
had  Vbe  chance  to  take  advantage  of 
that  school  system.  I  was  13  years  old. 
and  in  the  fifth  grade.  I  met  all  the  re- 
(luirements  of  being  a  dropout,  of 
being  a  failure,  but  today  I  stand 
before  you  as  a  Member  of  the  \3JS. 
Congress,  and  I  owe  it  all  because  of 
the  ambitions,  the  desires,  and  the 
hard  work  that  Boys  Ranch  taught  me 


and  many  other  Idds  who  grew  up 
there.  Today  both  of  my  younger 
brothers  are  ministers.  Baptist  preach- 
ers. I  tell  people  that  we  all  three  went 
into  politics,  but  we  are  very  close.  We 
share  a  lot  of  things  together. 

My  story  is  nothing  unusual  about 
the  successes  of  Boys  Ranch.  I  know 
of  a  boy  that  I  grew  up  with  who 
never  got  his  high  school  diploma,  but 
he  learned  how  to  frame  houses,  and 
today  he  employes  250  people  in  Cali- 
fornia framing  apartment  houses.  I 
know  of  another  guy  that  I  grew  up 
with  that  never  got  his  high  school  di- 
ploma, but  he  employs  about  100 
people  in  Florida  pouring  concrete 
slabs.  Another  boy  worked  in  the 
dining  haU,  and  he  owns  several  Pizza 
Huts  in  Port  Worth.  TX. 

Oh,  I  could  tell  you  story  after  story 
of  their  successes  at  Boys  Ranch.  Tou 
can  look  at  the  success  of  their 
alumni,  and  that  tells  the  story  of  Cal 
Parley's  Boys  Ranch. 

Yes,  I  have  always  been  proud  to  call 
Boys  Ranch  my  home.  When  I  was  a 
senior,  I  looked  up  to  Cal  Parley  a 
great  deal.  I  remember  it  was  on  Peb- 
ruary  19,  1967,  and  I  was  asked  to  give 
the  sermon  in  church,  my  first  time 
ever  to  speak  in  public,  and.  oh.  I  was 
afraid.  I  was  scared.  I  came  to  the 
church,  and  I  remember  Cal  Farley 
coming  up  to  me  and  put  his  hand  on 
my  shoulder  and  wished  me  the  best 
of  luck.  But  he  never  heard  my 
sermon,  because  Cal  Farley  passed 
away  in  his  pew  at  the  beginning  of 
the  services  on  that  morning.  I  remem- 
ber I  went  to  my  dormitory,  and  I  lay 
down  on  my  bunk,  and  I  thought  here 
was  a  man  who  gave  his  life  to  helping 
other  people,  to  helping  kids,  and  I 
had  hoped  that  someday  I  would  have 
an  opportimity  to  help  kids  as  well.  I 
never  would  dream  that  that  door 
would  open  up  and  give  me  an  oppor- 
timity to  serve  in  the  State  senate  and 
now  as  a  Member  of  the  U.S.  Congress. 

I  never  dreamed  that  someday  we 
would  be  able  to  bring  the  First  Lady 
of  this  country  to  come  to  Boys  Ranch 
and  see  of  its  succesres.  Oh,  yes.  it  is  a 
model.  It  is  a  model,  something  we 
should  look  at. 

But  what  is  so  unique  about  Boys 
Ranch  is  that  their  cost  per  boy,  the 
cost  per  boy  is  cheaper  than  any  Juve- 
nile facility  that  I  have  seen  in  this 
country.  It  is  a  success.  They  produce 
about  80  percent  of  all  of  their  own 
food,  they  have  their  own  feedlot, 
they  process  their  own  cattle,  have 
their  own  dairy  processor  on  milk, 
vegetables,  canneries,  process  their 
own  honey,  raise  their  own  chickens, 
harvest  their  own  eggs.  They  produce 
about  80  percent  of  their  own  food. 

Why  can  we  not,  as  a  country,  look 
at  some  of  the  problems  that  I  Just  ex- 
pressed facing  our  young  people  today; 
why  can  we  not  begin  to  put  emphasis 
on  dealing  with  developing  a  strong 
educational  system?  Why  do  we  not 


focus  on  the  problems  of  our  dropouts 
in  this  country?  If  we  ever  want  to  get 
serious  about  dealing  with  the  prob- 
lems in  our  social  programs,  the  prob- 
lems in  our  prisons,  the  answer  is  not 
building  more  prisons.  The  answer  is 
in  investing  in  our  young  people, 
giving  those  young  people  a  second 
chance  and  an  opportunity. 

Oh,  what  a  thrill  it  was,  what  a 
thrill  it  has  been  this  year  to  see 
"Boys  Ranch"  celebrate  its  50th  anni- 
versary. 

Mr.  Speaker.  I  congratulate  them, 
and  I  congratulate  their  staff. 

Carl  Farley  used  to  always  say.  "You 
can  have  lots  of  nice  buildings  out 
here,  but  it  doesn't  mean  anything 
unless  you  have  the  staff  that  are  will- 
ing to  give  the  love  and  the  dedication 
and  set  the  example  that  is  required  to 
make  Boys  Ranch  a  success." 

I.  as  a  Member  of  this  body,  hope 
that  my  colleagues  will  Join  me  in  con- 
gratulating Boys  Ranch  on  its  50th  an- 
niversary. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bryant  (at  the  request  of  Mr. 
Oephardt).  for  today  and  the  balance 
of  the  week,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  foUowing  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Bfrs.  Ros-Lehtuikw)  to  revise 
and  extend  their  remarlcs  and  include 
extraneous  material:) 

Mr.  DoBHAH  of  Califomia,  for  60 
minutes,  on  September  26,  27,  and  28. 

Mr.  OiHGRicH,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal  of  Massachusetts)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

ISx.  Bdstamahtx,  for  5  minutes, 
today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Stabk.  for  5  minutes,  today. 

BCr.  Ammumzio.  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Bftrs.  Ros-IxHTmH)  and  to  in- 
clude extraneous  matter) 

Mr.  AufKY. 

Bir.  Machtlet  in  three  instances. 

Mrs.  Ros-Lkhtiweh. 

Mr.  IiAOOMARsnfo. 


Mr.  OBEEir. 

Mr.  Ahcheb. 

BCr.  HoRTOM. 

Mr.  Baxkb. 

Mr.  Hahsxh. 

Mr.  Crahb. 

liCr.  Shats. 

Bftr.  Michel. 

Mr.  Madigah. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal  of  Massachusetts) 
and  to  include  extraneous  matter) 

Mr.  Roe. 

Mr.  McNuLTT. 

Mr.  RicHABDSOir. 

Mr.  SoLABZ  in  two  instances. 

Bfr.  Lahtos  in  two  instances. 

Mr.  Tbaxleb. 

Mr.  TBAFICAIfT. 

Mr.  DowHET. 
Mr.  Slattery. 

Mr.  Boniob  in  two  instances. 
Mr.  Mrazek  in  two  instances. 
Mr.  Obay. 
Mr.  MooDT. 
Mr.  HoYER. 
Mr.  Dellcms. 
Mr.  GuARiin. 

Mr.  Edwakds  of  California. 
Mr.  Aspnr. 
Mr.  Mamtoh. 
Mrs.  BoxEB. 

Mr.  MnxER  of  Califomia  in  two  in- 
stances. 
Mr.  Crockett. 


SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  737.  An  act  to  authorize  the  Secretaty 
of  the  Interior  to  acquire  certain  lands  adja- 
cent to  the  boundary  of  Rocky  Mountain 
National  PailL  In  the  State  of  Colorado;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

8.  Con.  Res.  70.  Concurrent  resolutlim 
commending  NASA  and  the  jet  propulsion 
laboratory  for  the  continuing  sucoeases  of 
the  Voyager  space  miasionB  to  the  outer 
solar  system;  to  the  Committees  on  Post 
Office  and  CIvQ  Service  and  Science,  Space, 
and  Technology. 


ADJ017RNMENT 

Mr.  SARPALIUS.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  50  minutes 
pjn.)  the  House  adjourned  until  to- 
morrow. Wednesday.  September  20. 
1989.  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive ocunmunicaUons  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1697.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  for  LegislatiTe  Affairs, 
transmitting  a  caps  of  the  Depaitment's 


guidance  for  Implementing  the  President's 
national  drug  ooDtrol  stratecr.  to  the  Com- 
mittee on  Armed  Servloes. 

1698.  A  letter  from  the  Acting  Asstatant 
Secretary  of  State  for  LegUattve  AfXairs. 
transmitttaig  a  copy  of  the  Secretary's  deter- 
mination that  it  Is  In  the  "»»V?nal  interest 

^  to  grant  siwlBtinre  to  Ijtibmjoaa  even  timiigh 
it  la  in  default  In  payment  of  certain  Indetot- 
edneas.  pursuant  to  23  U.S.C.  2370(q);  to  the 
Committee  on  Foreign  Affairs. 

1699.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trana- 
mlttlng  notification  of  a  proposed  license 
for  the  export  of  defense  artldes  or  defense 
services  sold  commercially  to  Japan  (Trans- 
mittal No.  MC-l(»-89),  pursuant  to  23  VS.C. 
3776(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

1700.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Henry  Allen  Holmes, 
of  the  District  of  Colimibla,  Ambassador  at 
Large-designate  for  Burdemharlng.  and 
members  of  his  family,  pursuant  to  22 
U.S.C.  3944(bK2);  to  the  Committee  on  For- 
eign Affairs. 

1701.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  p<dit- 
ical  contributions  by  John  Giffen  Wein- 
mann.  of  Louisiana,  AmtMssador  Extraordi- 
nary and  Plenipotenti&ry-desisnate  to  the 
Republic  of  Finland,  and  members  of  his 
family,  pursuant  to  22  n.S.C.  3944(bX2):  to 
the  Committee  on  Foreign  Affairs. 

1702.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  LegialaUve  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Kenneth  L  Brown,  of 
California.  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Republic 
of  Ivory  CkMst,  and  members  of  tiis  family, 
pursuant  to  22  U.S.C.  3»44<bK2);  to  the 
Committee  on  Foreign  Affairs. 

1703.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Charles  E  Cobbs.  Jr.. 
of  Florida.  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Republic 
of  Iceland,  and  members  of  his  family,  pur- 
suant to  22  U.ac.  3944(bX2);  to  the  Com- 
mittee <m  Foreign  Affairs. 

1704.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Michael  Ussry.  of  ^Hr- 
ginia.  Ambassador  Eztnordlnary  and  Peni- 
potentiary-designate  to  Morocco,  and  mem- 
bers of  his  family,  pursuant  to  22  UJS-C. 
3944(bX2):  to  the  Committee  on  Foreign  Af- 
fairs. 

1705.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  cnlglnal  report  of  polit- 
ical contributions  by  Marion  V.  Credmiore, 
Jr.,  of  Virginia.  Ambassador  Extraordinary 
and  Plmipotentiary-deslgnate  to  the  Demo- 
cratic Socialist  Republic  of  Sri  I^nka  and  to 
the  Republic  of  Maldives,  and  members  of 
his  family,  pursuant  to  23  Djac.  3944(bX2); 
to  the  Committee  on  Forei^  Affairs. 

1706.  A  letter  frmn  the  Assistant  Secre- 
tary of  State  for  Legislative  AffalrB.  txans- 
mitting  cm>ies  of  the  original  report  of  polite 
leal  contributions  by  Alan  Oreen.  Jr.,  of 
Oregon.  Ambassador  Extraordinary  and 
Flenipotentlary-deaignate  to  the  Socialist 
Republic  of  Romania,  and  members  of  tiis 
famOy.  pursuant  to  33  Uj&C.  S944(bX3);  to 
the  Committee  on  Foreign  Affairs. 

1707.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  noti- 


fication of  ills  intention  to  add  Hungary  to 
the  list  of  beneficiary  devdoptaig  couDtitaB 
under  the  Oenerallaed  System  of  Pre<er- 
enoes  (G6P1.  pursuant  to  19  XSJ&JC.  346a(a) 
(H.  Doc.  No.  101-94):  to  the  fv— i^t**^  on 
Ways  and  Means  and  onlered  to  be  printed. 

1708.  A  letter  from  the  ChalraMn.  Rail- 
road  Retirement  Board,  tranntittliw  the 
Board's  budget  request  for  final  year  1991. 
pursuant  to  45  njB.C  txmty.  Jointly,  to  the 
Onnmittees  on  Appropriatiana.  Biergy  and 
Commerce,  and  Ways  and  Means. 

1709.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  the  interim 
report  cmoeming  tbe  National  Trade  Data 
Bank,  pursuant  to  Utle  V,  sectlan  64U  of 
the  Omnibus  Trade  and  Competltiteueas 
Act  of  1968;  Jointly,  to  the  Committees  on 
Ways  and  Means;  ««"M»«g.  FInanoe  and 
Urban  Affairs;  Fweign  Affairs;  and  Biergy 
and  Commerce. 


REPORTS  OP  COMMITTEBB  ON 
PUBLIC  BILLS  AND  RESOLU- 
•nONS 

Under  clause  2  of  rule  XITI.  reports 
of  ctMumittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  f  oUowk 

Mr.  BROOKS:  (Committee  on  Judiciary. 
HJt.  45.  A  bm  to  provide  tat  a  General  Ac- 
counting Office  investigation  and  report  on 
conditions  of  displaced  NIcaraguans  and  Sal- 
vadorans,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  NIcaraguans  and 
Salvadorans.  and  for  other  purposes;  with 
an  amendment  (Rept.  101-344.  Ft  1).  Or- 
dered to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. BJR.  2929.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  tem- 
porary iHoteeted  status  for  Cbinese  nation- 
alB  and  for  nationals  of  other  foreign  states 
which  are  designated  by  the  Attorney  Gen- 
eral; with  an  amendment  (RqiC  101-248). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROB:  Committee  on  Science.  Space, 
and  Technology.  Hit.  2365.  AH  bin  to  Im- 
prove airport  security  by  providng  addition- 
al funding  for  reaeardi  on.  and  evaluatlan 
of.  explosives  detection  equipment;  with  an 
amendment  (Rept.  101-346).  Referred  to  the 
Cnnmittee  of  the  Whole  House  on  the 
State  of  the  UnkMi. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED  BILL  SEQUENTIALLY 
REl^IRRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  ^leaker 

(Tommlttees  on  Foreign  Affairs  and  on  In- 
terior and  Insular  Affairs  diaebarged  from 
further  consideration  of  Hit.  1466;  refenal 
of  HJl.  1465  to  the  Committee  on  Sdenoe. 
Space,  and  Tedmology  extended  for  a 
period  ending  not  later  than  September  30. 
1989. 


PUBLIC  BIIJ£  AND 
RESOLUTIONS 

Under  clauae  5  of  rule  X  and  dauae 
4  of  rule  XXII.  public  bills  and  reaolu- 
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tloos  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BULEY  (for  himself.  Mr.  Dkl- 

LUMB.  Mr.   Pauus,   Mr.   Faumtrot, 

and  Mis.  Mobklla): 
HJt.  3287.  A  bill  to  waive  the  period  of 
ooDgreaBioaal  review  for  certain  District  of 
Columbia  acta  authorizing  the  Issuance  of 
District  of  Columbia  revenue  bonds;  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  BRTAMT: 
VLR.  3288.  A  biU  to  eliminate  the  require- 
ment for  certain  refunds  or  penalties  under 
the  Natural  Gas  Policy  Act  of  1978;  to  the 
Ctnnmlttee  on  Energy  and  Commerce. 
By  Mr.  BUECHNER: 
HJi.  3289.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  198S  to  provide  for  a  second  Presidential 
order  in  Aprfl  of  each  fiscal  year  based  upon 
a  March  report  by  the  Director  of  the 
Office  of  Management  and  Budget,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  BUSTAMANTE: 
HJt.  3290.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  Installs- 
tion  and  use  of  engine  condition  monitoring 
systems  on  commercial  aircraft,   and   for 
other  purposes:  to  the  Committee  on  Public 
Wo  As  and  Transportation. 
By  Mr.  CLARKE: 
HJl.  3291.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  treat  hospi- 
tals located  in  Henderson  County,  NC.  as 
being  located  in  Buncombe  County.  NC, 
under  secUon  1886(dX8XB)  of  the  Social  Se- 
curity Act:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  is  la  GARZA  (for  himself.  Mr. 

Maoigam,  Mr.  BaowH  of  California, 

Mr.   Romis.   Mr.   Stkrhoui.   Bfr. 

CoLBiAii  of  Missouri.  Mr.  Huckabt. 

Mr.   MAaLBizx.   Mr.    Hopkihs.    Mr. 

Hatchkr.      Mr.      Stargklamd.     Mr. 

Talloh.  Mr.  EitKasoH.  Mr.  Olih,  lifr. 

MouuaoH     of     Washington.     Mr. 

Pimrr.  Mr.  Ovtmaaon,  Mr.  Stal- 

Lnioa,  Mr.   Lewis  of  Florida.   Mr. 

Jomreoii    of    South    Dakota.    Mr. 

RoBBtT  F.  Smith.  Mr.  Harris.  Mr. 

CoimsT.  Mr.  Nagle.  Btr.  Schttxttx. 

Mr.    Campull    of    Colorado.    Mr. 

GsAinrr,  Mr.  Ebft.  Mr.  Herger.  Mr. 

Sarpauhb.  Mr.  Hoixowat,  Ms.  Lohc. 

Mr.  Wauh.  Mr.  Dtsom.  Mr.  Gramt, 

Mr.  LAXCAnsR.  Mr.  Taukk.  BCr.  Stag- 

QBU,  Mr.  Whittakxr.  Mr.  Joms  of 

North  Carolina,  and  Mr.  Volkhkr): 
HJl.  3292.  A  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
and  the  Federal  Food.  E>rug.  and  Cosmetic 
Act.  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Agrlcultxire  and  Energy  and 

By  Mr.  DELLX7MS: 

JLR.  3293.  A  bill  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Govern- 
mental RaorganlBtion  Act  to  establish  a 
prwMctable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia,  to  pro- 
vide antbortty  tat  the  District  government 
to  mproprlate  Its  own  budget,  to  simplify 
fongWMilonal  review  of  District  acts,  and  for 
other  puipoaes;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  DTMAU.T: 

HJEt  3294.  A  bfll  to  authorise  distribution 
within  the  XTnlted  States  of  the  U.a  Infor- 
mation Agency  film  entitled  "A  Tribute  to 
Ifickey  Leland";  to  the  Ommiittee  on  For- 
eign Affaln. 


By  IiCrs.  MORELLA: 
HJl.  3295.  A  bill  to  provide  that  certain 
prior  service  with  the  Coitral  Intelligence 
Agency  be  taken  into  account  for  purposes 
of  determinations  under  title  5,  United 
States  Code,  relating  to  annuities  for  law 
enforcement  officers;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

HJl.  3296.  A  biU  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require  the 
President  to  develop  a  fish  and  wildlife  re- 
sponse plan,  and  for  other  purposes:  Jointly, 
to  the  Committee  on  PuliUc  Works  and 
Transportation  and  Merchant  Marine  and 
Fisheries. 

By    Mr.    STARK    (for   himself.    Mr. 
Harskr.  Mr.  Batks.  Mr.  GnJCAH.  Mr. 
DuRBiR.  Mr.  ViscuwKT.  Mrs.  Col- 
lins. Iflr.  Levihk  of  (California,  and 
Mrs.  BozxR): 
HJl.  3297.  A  bill  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act  to 
prohibit  certain  methods  of  cigarette  and 
little  cigar  advertisement  and  promotion;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  GREEN: 
H.J.  Res.  406.  A  Joint  resolution  designat- 
ing January  31,  1990.  as  "National  Payroll 
Practitioner  Appreciation  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  BR(X>MFIELD: 
H.  Res.  240.  A  resolution  supporting  the 
efforts  of  Dobroslav  Paraga  to  bring  about 
increased  respect  for  hiunan  rights  in  Yugo- 
slavia; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  LEACH  of  Iowa: 
H.  Res.  241.  A  resolution  encouraging  the 
Peace   Corps   to   establish   a   program   to 
impart   business   skills   to   the   people   of 
Poland  and  Hungary,  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MOAKLEY: 
H.  Res.  242.  A  resolution  amending  the 
Rules  of  the  House  of  Representatives  to 
repeal  obsolete  provisions  extending  special 
privileges  to  named  corporate  entitles,  and 
for  other  purposes;  to  the  Ccmmilttee  on 
Rules. 


ADDITIONAL  SPONSORS 


MEMORIALS 


Under  (dause  4  of  rule  XXn.  memo- 
rials were  presented  and  referred  as 
follows: 

249.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  highway  safety  roadside  rests;  to  the 
Committee  on  Public  Woiks  and  Transpor- 
tation. 

250.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  action  to 
improve  ocean  and  coastal  waters  oU  spill 
cleanup  capabilities;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries. 
Public  Works  and  Transportation,  and  Inte- 
rior and  Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.   FASCELL   introduced   a  bill  (HJl. 
3298)  for  the  relief  of  Benjamin  H.  Fim- 
orow;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

PRIVATK  RXSOLUnOIl 

By  Mr.  DORNAN  of  California: 
H.  Res.  243.  Resolution  to  express  grati- 
tude to  David  A.  Brody;  to  the  Committee 
on  Post  Office  and  ClvO  Service. 


Under  clause  4  of  rule  XXn,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  21:  Ms.  Sladghtkr  of  New  York. 

HJl.  82:  Mr.  Garcia.  Mr.  Hall  of  Texas, 
Mr.  Dicks.  Mr.  Roth.  Mr.  Wiax.  Ms.  Pklosi. 
Mr.  DmicAR.  Mr.  Bbiiah.  Mr.  BxTAirr.  Mr. 
Sprati.  Mr.  DoRifKLLT.  Mr.  Derrick,  Mr. 
Ortiz.  Mr.  Dokald  E.  Lukkiis.  Mrs.  Mor- 
XLLA,  Mr.  PxiRi,  Mr.  Williams,  and  Mr. 
Lewis  of  Georgia. 

HJl.  239:  Mr.  Campbell  of  (Calif omia. 

HJl.  570:  Mr.  Gray. 

HJl.  579:  Mr.  Herges. 

HJl.  624:  Mr.  Heboer  and  Bfr.  Shumwat. 

HJl.  718:  Mi.  Faleomavaxga  and  Mr. 
Ifwis  of  (Georgia. 

HJl.  720:  Mr.  Frost. 

HJl.  855:  Mr.  Grahdt. 

HJl.  976:  Mr.  Atkirs,  Mr.  de  Lugo,  and 
Mr.  Hates  of  Illinois. 

HJl.  1024:  Mr.  Perry  and  Mr.  Sisiskt. 

H.R.  1046:  Mr.  Packard  and  Mr.  Armey. 

HJl.  1093:  lit.  Pallors. 

HJl.  1205:  Mr.  Dorrar  of  (California.  Mr. 
(Chardler,  and  BCr.  Posharo. 

HJl.  1210:  Mr.  E>orald  E.  Lukkrs,  Mr. 
Rargkl.  Mr.  Uptor,  Mr.  Skkltor,  BCr.  Fa- 
leomavaxga.  Mr.  Parker,  and  Mr.  Parris. 

H.R.  1237:  Mr.  TowRS,  Mr.  Frost.  Mr. 
Ifwis  of  Georgia,  and  Mr.  Rogers. 

HJl.  1470:  Mr.  Jortz. 

HJl.  1515:  Mr.  Houghtor  and  Mr.  Smith 
of  New  Hampshire. 

HJl.  1532:  Mr.  McNultt. 

HJl.  1593:  Mr.  Obbrstax.  Mr.  Vbrto,  Mr. 
SoLOMOR,  Mr.  NXAL  of  North  Carolina.  Mr. 
Derry  Smith,  Mr.  Wise,  Vii.  Falcomavaxga, 
Mr.  Batxs,  Mr.  Wolpx.  Mr.  Bustamartx.  Mr. 
Bryart.  and  Mr.  Gxkas. 

HJl.  1632:  Mr.  Kolikr  and  Mr.  Markxy. 

HJl.  1730:  Mr.  Chapmar.  Ms.  Loro.  Mr. 
Coble,  and  Mr.  Fixuis. 

HJl.  2060:  Mr.  Ackxrmar. 

HJl.  2144:  Ms.  Sladohtsr  of  New  York. 

HJl.  2269:  Mr.  Hall  of  Texas. 

HJl.  2437:  Mr.  Gordor.  Mr.  Bosco,  and 
Mr.  Valxrtirx. 

HJl.  2465:  Mr.  Dixor,  Mr.  Fish.  Mr. 
HoxTOH.  Ms.  Kaptur.  Mr.  I^wis  of  Georgia. 
Mr.  OWERS  of  New  York.  Ms.  Pelosi.  and 
Mr.  RnMat. 

HJl.  2545:  BCr.  Browr  of  California. 

HJl.  2547:  Mr.  Poshaxs  and  Mr.  Bermar. 

HJl.  2564:  Mr.  Ktl  and  Mr. 


HJl.  2661:  Mr.  Dptoh.  Mr.  Pbri.  and  Mr. 
Gooolirg. 

HJl.  2793:  Mr.  Mireia. 

HJl.  2795:  Mr.  McCloskxt. 

HJl.  2918:  Mr.  Our.  Mr.  Batkmar.  and 
Mr.  WoLP. 

HJl.  2959:  Mr.  Dymallt.  Mr.  Scbipp.  Mrs. 
BoxxR.  and  Mr.  Chapmar. 

HJl.  3079:  Mr.  LAKCAStxa.  Mr.  Jobrsoh  of 
South  Dakota.  Mr.  Emxrsoh,  Mr.  Morxibor 
of  Washington,  Mr.  Coorter,  and  Mr.  Dar- 

RXMKYXR. 

HJl.  3122:  Mrs.  Booos,  Mr.  Bilbray,  Mr. 
TowRS,  Mr.  liiPiRSKi.  Mr.  Smith  of  Horida, 
Mr.  Frost,  and  Mr.  Fazio. 

HJl.  3141:  Mr.  Pallorx,  Mr.  Frahk.  Mr. 
Smith  of  Florida,  and  Mr.  Rob. 

HJl.  3160:  Mr.  Walsh.  Mr.  LipnnKi.  Mr. 
Frost.  Mr.  Borbki,  and  Mr.  DnnsLi. 

HJl.  3161:  Mr.  Towrs.  Ms.  Pelosi.  Mr. 
Smrh  of  Florida.  Mrs.  Ixoys.  Mr.  Pxrkirs. 
Mr.  Hatcbxr.  Mr.  Dwyxr  of  New  Jeney. 
Mr.  Fazio,  and  Mr.  Evars. 
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HJl.  3171:  Mr.  Rarobl.  Mr.  Faxio.  Mr. 
DwYEB  of  New  Jovey.  Mr.  Towrb.  Mr. 
Pdstb.  Mrs.  hurn,  and  Mrs.  Boxn. 

HJl.  3182:  Mr.  Bxsmar.  Mr.  Bbvill.  Mr. 
BoircBXR.  Mrs.  Boxxr,  Mr.  Burtor  of  Indi- 
ana. Mr.  Faurirui,  Mr.  Fdrb^  Mr. 
BvQBMS.  Mr.  Lartob.  Mr.  MrJ>AB«.  Mr. 
MnxB  of  California.  Mr.  Mrazbc.  Ms. 
PXLOSi.  Mr.  Raroku  Mr.  TOwrb.  Mr.  Walsh. 
Mr.  Wolpx,  Mr.  AMBBtaam.  Mr.  Baxxb.  Mr. 
BxiunaoR.  Mr.  Bosoo.  Mr.  Campoll  of  Col- 
orado, Mrs.  OOLURB.  Mr.  Dbluimb.  Mr. 
DocoR.  Mr.  DoRBiR.  Mr.  Faoo.  Mr.  Haw- 
Kon.  Mr.  HoGsnracxRB.  Mr.  HonoR.  Mr. 
Jacobs.  Mr.  Larcabtxr.  Mr.  Ixwu  of  Geor- 
gia. Mr.  Maxbui.  Mr.  Patrx  of  Virginia,  Mr. 
Rotbal,  and  Mr.  Smrh  of  Florida. 

HJl.  3223:  Mr.  Smith  of  Flmlda,  Mr. 
Dwtbr  of  New  Jeraey.  and  Mix.  Iajotd. 

HJl.  3281:  Mr.  KoLixa.  Mr.  Markxy,  Mr. 
RiTHABBBOR.  Mr.  Savaib.  Mr.  Paurtboy,  Mr. 
Boaoo.  Mr.  Tobub.  Mr.  Roc.  Mrs.  Kbrrb/- 
LY,  Mr.  GiLMAR.  Ms.  Kaptor.  Mr.  Fazio, 
Mrs.  MoRXULA.  Mr.  Clay,  Mr.  Mpi.trabt.  Mb. 
ScHRBon.  Mr.  Lipirbki.  Mr.  Nxal  of  Mas- 
sachuaettB.  and  Ms.  PxLOBi. 

HJt  3267:  Mr.  Atkirb.  BCr.  Dorald  E. 
Lukxhb.  and  Mr.  Rowlard  of  Connecticut. 

HJ.  Rea.  19:  Mr.  Embsor.  Mr.  Pabhayar. 
Iti.  Caxrr.  Mr.  Cocixllo.  Mr.  Obbbbtar. 
Mr.  Tallor.  Mr.  Lartob.  Mr.  McDabk,  Mr. 
DoxoAR  of  North  Dakota,  Mr.  Jorxb  of 
North  Carolina.  Mr.  Whrcakxk.  Mr. 
Walsh.  Mr.  Kxrrxdy.  and  Ms.  Slaoghtxr  of 
New  York. 

HJ.  Res.  104:  Mr.  Dmmni. 

HJ.  Rea.  171:  Mr.  Bliixt.  Mr.  BmnoR.  Mr. 
BORSKi.  Mr.  Brxrrar,  Mr.  Buxchrxr,  Mr. 
DwYxa  of  New  Jeraey,  Mr.  Emxrbor.  Mr. 
Erokl,  Mr.  FooLiXRA,  Mr.  Hawkirs,  Mr. 
Hydb;  Mb.  Kaptdr.  Mr.  Imwxm  of  Callfomia, 
Mr.  LowBY  of  California.  Mr.  McDaox.  Mr. 
Mniaa  of  Ohio,  Mr.  Smith  of  Rorida,  and 
Mr.  Fish. 

H.J.    Res.    206:    Mr.    QunxxR    and    Mr. 


RJ.  RflB.  207:  Mr. 

HJ.  Rea.  209:  Mr.  VsRia  Jaot,  Mrs. 
MxYXBB  of  IfanBas,  Mr.  Coryxrb,  Mr.  Bou- 
oaxR.  Mr.  Sisarrb.  Mr.  Carpbr,  Mr.  Dixor. 
Mr.  Bdbxamarib,  Mr.  Burtor  of  Indiana. 
Mr.  ROBBiT  P.  Smith.  Mr.  GxjmraoH.  Mr. 
QaAMBT.  Mr.  Harbbr.  Mr.  Ditrcar.  Mr. 
Hilxr,  Mr.  Hubbaxs,  Mr.  Irhobx,  Mr.  Har- 
oocx.  Mr.  MoOoLLUM.  Mr.  MgNulty,  Mr. 
Mni.niABf.  Mr.  Tallor.  Mr.  LmHSKi.  Mr. 
TteMAS  A.  Ldkxr.  Mr.  Ray.  Mr.  Wttn.  Mr. 
Wilbor.  Mr.  Wbbor.  Mr.  Valbrih^  Mr. 
Spxaci;  Mr.  Bairb.  Mt.  Boboo,  Mr.  :'UMxam, 
Mr.  Roans.  Mr.  Robihbor.  Mr.  Corxb.  Ms. 
Oakar,  Mr.  Smith  of  Florida.  Mr.  Wolpx, 
Mr.  Yaxxb.  Mr.  Gbbr.  Mr.  Shayb.  Mr.  Bar- 
RARD.  Mr.  BaxxMAB.  Mr.  Bixhrar.  Mr. 
OoDOHLiB.  Mr.  Crogkxtt.  Mr.  Palxoma- 
VAXOA.  Mr.  Kabich,  Mr.  Imwjm  of  Georgia. 
Mr.  MoLLOiBAR,  Mr.  Dracm,  Mr.  Parrib.  Mr. 
TaatuM  of  Calif otnla.  Mr.  Oallrbly.  Mr. 
NmaoR  of  Utah.  Mr.  8abo.  Mr.  BmnuY. 
Mr.  EROLiaH.  Mr.  iMrm  of  Calif omia.  Mr. 
Skaoob.  Mr.  LowBtY  of  CaUf omia.  Mr.  Dar- 

RXMXYXR.    Mr.    DBRRY   SMIXH.    Mr.    RkBALI, 

Mr.  Herry.  Mr.  TBohab  of  Georgia.  Mr. 
GxKAB.  Mr.  Vaaxnm,  Mr.  Schuxttx.  and  Mr. 

TORXIGSLLI. 

HJ.  RcB.  242:  Mr.  Koub.  Mb.  Pxloo.  Mb. 
Oakar.  Mr.  Shubiib.  Mr.  Joatx.  MT.  Ftauo. 
Mr.  CouoHLiR,  Mr.  Bbxrhah.  and  Mr.  Lcwn 
of  GcOTfia. 

HJ.  Res.  MS:  Mr. "«— »^"*  Mr.  Oohtbb. 
Mr.  Dbbigk.  Mr.  McNulty.  Mr.  Millb  of 
Waahington.  and  Mr.  Torrxb. 

H.J.  Rea.  207:  Mr.  Rrbula.  Mr.  BamaoBt. 
Mr.  PUR.  Mr.  Pxixi.  Mr.  Cora.  Mr.  Browr 
of  Colando,  Mr.  Rixiau  Mr.  Bdbxor  of  In- 


diana. Mr.  Dbxib  of  California.  Mr.  Molir- 
AXi.  Mr.  DuRCAR,  and  Ms.  Oakab. 

UJ.  Res.  278:  Mr.  Quillxr.  Mr.  Martor. 
Mr.  McOhobitt.  Mr.  Rowlarb  of  Conneeti- 
cut,  Mrs.  Saiki.  Mr.  Trapicart,  and  Mr. 
Haybb  of  Louisiana. 
'  HJ.  ReB.  320:  Mr.  At.CT«wi»^  lir.  Aspn, 
Mr.  ARTHUR!.  Mrs.  Bxrtlxy.  Mr.  Bxvnj, 
Mr.  BnJBAKTB.  Mn.  BooGS.  Mr.  Boriob.  Mr. 
Boaoo.  Mr.  Boucbbr.  Mr.  Brobtr  of  Califor- 
nia. Mr.  Carr.  Mr.  Chapmar.  Mr.  Clarkx. 
Mr.  (Coopbb.  Mr.  Cox,  Mr.  DxWirx.  Mr. 
DicxB.  Mr.  DuRRiR,  Mr.  Dyscw.  Mr.  Ecxarx, 
Mr.  FlAKX,  Mr.  OBnBRBOR.  Mr.  GoomjRO. 
Mr.  Gurbbrsor,  Mr.  Habxxbx,  Mr.  HiutR. 
Mr.  HoYn.  Mr.  Hutto,  Mr.  Jacorb,  Mrs. 
J<»RaoR  of  Connecticut,  Mr.  Hydx,  Mr. 
Jorxb  of  Georgia.  Mr.  Karjobbki.  Mb. 
Kaptur.  Mr.  LaPalcb.  Mr.  Ixach  of  Iowa, 
Mr.  iMwm  of  CaUf  omia,  Mrs.  Lowky  of  New 
York.  Mr.  McHugh.  Mr.  M«»MtTt»»  of  North 
Carolina,  Mr.  M<mxohar,  Mr.  Moorbxas. 
Mr.  MoRRiaoR  of  Connecticut.  Mr.  Morri- 
BOR  of  Waahington.  Mr.  Obxrbtar,  Mr. 
OwxRB  of  New  York,  Mr.  Posharo,  Mr. 
Rahau,  Mr.  Rat,  Mr.  Ro<aRB.  Mrs.  Roukx- 
MA,  Mr.  Stubdb.  Mr.  Tallor.  Mr.  Taukx.  Mr. 
Tauzir.  Mr.  Traxlxr.  Mr.  Udall,  Mrs.  Ur- 
8C»LD,  Mr.  Uptor,  Mr.  Wkbxr.  and  Mr. 
Wolpx. 

UJ.  Rea.  372:  Mr.  Skxbr.  Mr.  Kabich.  Mr. 
Martor.  Mr.  Pallorx.  Mr.  Bxrrxit,  and 
Mr.  Dwyxr  of  New  Jersey. 

HJ.  Res.  373:  Mr.  Hochrrubcxrkr,  Mi. 
Markxy.  Mr.  Yaixs.  Mr.  Moody.  Mr. 
Tauzir.  Mrs.  Martir  of  Illinois,  and  Mt. 
Sarpaliub. 

H.J.  Res.  378:  Mr.  Hoyxr.  Mr.  Mnixx  of 
Waabingtoo.  Mr.  Kkrrdy.  Mr.  Atkirs.  Mr. 
Wisx,  Ms.  LoRG.  Mr.  Coryxks,  Mr.  Syrar, 
Mr.  Gaydos,  Mr.  Usau,  Mr.  Browr  of  (Cali- 
fornia. Mr.  Traxlxr.  Mr.  McHugh,  Mi. 
Matbui.  Mr.  Mo(»Y.  Mr.  Dicxa,  Mr.  Wxns, 
Mr.  AuCoiR,  Mr.  Lbvir  of  Michigan.  Mr. 
Gray.  Mr.  Jorxb  of  Georgia.  Mr.  Parkxr. 
Mr.  HxPRXR,  Mr.  Sarpauub.  Mr.  Cubcbrt. 
Mr.  CosiXLLO,  Mr.  Sxalurqs.  Mr.  Flippo, 
Mr.  RuBso.  Mr.  Towrb,  Mr.  Rahall,  Mr. 
Harris.  Mr.  Watxirb,  Mr.  Nxal  of  Massa- 
diuaetta.  Mr.  Our,  Mr.  Hayxs  of  Louisiana. 
Mr.  Kasixrmxixr.  Mr.  MffUmj*  of  Mary- 
land. Mr.  Caxr.  Mr.  Pnaox.  Mr.  SoumoR. 
Mr.  Skxbi.  Mr.  MCNulty.  and  Mr.  linru  of 
Georgia. 

H.J.  Res.  381:  Mrs.  Mxybs  of  Kanaaa.  Mr. 
Kabich.  Mr.  Whrxakxr.  Mr.  FteWT.  Mr. 
Thomas  of  Wyoming.  Mr.  Bouchxr.  Mr. 
SuRDQUisT.  Mr.  WoLP.  Mrs.  Boxxx.  Mr. 
EvARB.  Mr.  OuRBBBBOR,  Mr.  NxLBOR  of  Fhnl- 
da,  Mr.  Wilsor.  Mr.  Whixxbr.  Mr.  Ergbu 
Mr.  Craig.  Mr.  Hbxbu  Mr.  Naxghb.  Mr. 
McEwxR.  Mr.  Pabhayar.  Mr.  Varbsr  Jaot. 
Mrs.  Bbrxlxy.  Mr.  Mabxir  of  New  York.  Mr. 
Rrbula.  Mr.  PteRxxu  Mr.  Fobs  of  MWh«g»". 
Mr.  GoBBOR.  Mr.  Oirsbich.  Mr.  Gbxbr.  Mr. 
Harris.  Mr.  Sarpaliub.  Mr.  Hubbard.  Mr. 
TaoMAB  of  Oeoisia.  Mr.  Skxbr.  Mr.  Huno, 
Mr.  Syhab.  Mr.  Hall  of  Texas.  Mr.  Hucx- 
ABY.  Mtb.  Urbobld.  Mr.  Sabo.  Mr.  Martor. 
Mr.  RoBBtXB.  Mr.  (Solbiar  of  lOawoii.  Mr. 
PuBBBL.  Mr.  JoMRSOR  of  South  Dakota.  Mr. 
Gbabx.  Mr.  Slaxxbby.  Mr.  Starsblarr.  Mr. 
Sayaoi^  and  Mr.  ^fttitxi 

HJ.  RcB.  39«:  Mra.  Mabxir  of  Illinois.  Mr. 
FUBiB.  Mr.  Dwtbr  of  New  Jeney.  Mr. 
Walsh.  Mr.  Johrbor  of  South  Dakota,  and 
Mr.  Labcabxxb. 

HJ.  Res.  396:  Mr.  Bbrmar.  Mr.  Bxrax. 
Ui.  BoocHBU  MiB.  BoxxB.  Mr.  Bubxor  of 
Indiana.  Mr.  Paurxboy.  Mr.  FuBXBk  Mr. 
Mr.  HuoDiB.  Mr.  Larxob.  Mr. 
of  nottdB.  Mr.  Md>ABB.  Mr.  Milub 
of  CaUf  omia.  Mr.  Mrask.  Ma.  Pxuwi.  Mr. 
Rarobl.  Mr.  Towrb.  Mr.  Walsh.  Mr.  Wotpx. 
Mr.  ARBBBsaa.  Mr.  Baxbb.  Mr. 


Mr.  Boaoo.  Mr.  Campbbll  of  (Coiorado,  Mra. 
(COLURB.  Mr.  Dbllomb.  Mr.  Dixor.  Mr. 
DuBBiR.  Mr.  Fazio.  Mr.  Hawkibb.  Mr.  Hoch- 
RRUBCKRB.  Mr.  HoRXOR.  Mr.  jAooaa.  Mr. 
Labcabxxb.  Mr.  I«wib  of  Georgia,  Mr. 
Maxbui.  Mr.  Paybb  of  ^Hrginia,  Mr.  Roybai, 
and  Mr.  Smixh  of  notlda. 

H.J.  Rea.  400:  Mr.  Bbowbb.  Mr.  Clay.  MT. 
CLnNiBR.  Mr.  CBAie.  Mr.  Cum,  Mr.  Pnxas, 
Mr.  Gabcia.  Mr.  Oooauao.  Mr.  Babboi.  Mr. 
Hawkirb.  Mr.  Hayxb  of  nunata.  Mr.  Hbib, 
Mr.  Irbopb.  Mr.  U»uwsxub.  Mr.  MoCahb- 
LBBS.  Mr.  McNuLTY.  Mr.  Maxtibb.  Mr.  Mol- 
iRARi,  Mr.  NmscMi  of  Utali.  Mr.  Nowak.  Mr. 
Owns  of  Utah.  Mr.  Pabbib,  Mr.  Pobbiabb. 
Mr.  Pbicb.  Mr.  Rixtb.  Mr.  Rob.  Mtl  Rob- 
I^HXiRXR,  Mr.  RoxH,  Mr.  Sawybr.  Mr. 
ScRxoxa.  Mr.  Smixh  of  Tezaa.  Mr.  SKrh  of 
Vermont.  Mr.  Sursquibx.  Mr.  Tauxx,  Mr. 
Traxlxr.  Mr.  Valxrxirx.  Mr.  Volkmb.  and 

Mrs.  VUCAROVICH. 

H.  Can.  Rea.  6:  Mr.  Gailo.  Mr.  Rahali, 
and  Mr.  BiLxaAY. 

H.  Con.  Rea.  62:  Mr.  Coubxxr.  Mr.  (Coyri; 
Mr.  Garcia.  Mrs.  Urboblb,  Mr.  Saxxob.  Mr. 
Rox.  Mr.  Rahall.  Mr.  Dbtyb  of  New  Jersey. 
Mr.  MoLiRARi.  Mr.  Payrx  of  New  Jerwy, 
Mr.  Savao.  Mr.  Cobxbua.  Mr.  Joaxs.  and 
Mr.  CoRY^o. 

H.  (Con.  Rea.  149:  Mr.  Bxucx.  Ma.  Lcnra. 
Mrs.  Paxxxrsor.  and  Mr.  Yoorb  of  *'Trrki 

H.  Con.  Rea.  151:  Mr.  Orxy,  Mr.  Prui;  Mb. 
ScHRxmxB.  Mr.  Skaoob.  and  Mr.  Williams. 

H.  Con.  Res.  175:  Mr.  Roes.  Ms.  Pbabi. 
Mr.  Klbczka.  and  Mr.  Naolb. 

H.  Con.  Rea.  181:  Mr.  Axxna.  Mr.  Ctecx- 
XTT,  Mr.  Fascxll.  and  Mr.  Omimmmim. 

H.  Con.  Res.  182:  Mr.  Walsh  and  Mr.  La- 

GOMARSIRO. 

H.  Con.  Res.  185:  Mr.  Blaz. 

H.  (Con.  Res.  194:  Mr.  Houorior,  Mr.  Ack- 
xrmar. Mr.  OwxRB  of  New  Yoik.  Mr.  Boboo. 
Mr.  Walsh.  Mb.  Pxlosi.  Mr.  Schbob.  Mrs. 
MoBXLLA.  Mr.  DoBBAR  of  Califomia.  Mr. 
Moody.  Mr.  Gbbr.  Mr.  Btrobbbt.  Mr. 
Baxxb.  Mr.  PuBixe.  Mr.  (Chapmar.  Mr. 
TcMUOB.  Mr.  M<»RiBO«  of  Oonnecticat.  Mr. 
OxLBY.  Mr.  AuOoiR.  Mr.  Mfomx,  Mr.  Owxrb 
of  Utah.  Mr.  Fazio,  and  Mr.  Dbtyb  of  New 
Jersey. 


AMENDMENTS 

Under  clause  6  of  rule  »«iii.  pro- 
posed amendments  woe  gutamitted  as 
follows: 

HJl.  1659 
By  Mr.  BURTON  of  Indiana: 
—At  the  end  of  title  I  of  the  taiU.  bmat  the 
followtng  new  section: 

SBC  1ST.  gXPLOSIVB  DBncnON  fc«  IBAMB. 

The  text  of  section  529  of  tlie  Airport  and 
Airway  Improvement  Act  of  1962  (49  U.8.C. 
App.  222S)  is  amended  to  read  m  foUowc 

"(a)  Orarxb.— Tbe  Secretary  ataaU  provide 
by  grant  for  expenses  of  training  and  eval- 
uation of  does  for  tiae  Kzplaatve  Detection 
K-9  Team  Training  Program  for  the  pur- 
pose of  detecting  ezplaatvca  at  aiiporU  and 
aboazd  aircraft.  Not  later  than  180  days 
after  the  date  of  tlw  enactment  of  the  Avia- 
tion Security  Act  of  1909.  ttie  Secretary 
shaD  extend  Boch  program  to  the  largest  SO 
airports  in  the  United  States,  as  determined 
by  the  ««mt«ir  of  paBBcncer  enplanementB 
in  '-*— ''■'^  year  1908. 

"(b)  PoBBiM.— There  la  authorlBed  to  be 
appropriated  from  the  Truat  P^md  for  car- 
rying out  Bubatftion  (a)  such  budm  as  may 
be  neoeaaaiy  for  fiscal  yean  Iwgiimliig  after 
Septemlia'  30, 1908.  Sodi  sums  shall  i 
available  until  expended.". 
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The  Senate  met  at  9:30  am.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Her- 
BBtT  H.  Kohl,  a  Senator  from  the 
State  of  Wisconsin. 


The  Chi4>lain.  the  Reverend  Rich- 
ard C.  Halverson.  DJ3..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Thus  aaith  the  Lord,  What  inUjuity 
have  your  fathers  found  in  me,  that 
they  are  gone  far  from  me,  and  have 
toaiked  after  vanity,  and  are  become 
vainf  •  •  •  For  my  people  have  com- 
mitted two  evUs:  they  have  forsaken 
me  the  fountain  of  living  waters,  and 
heu)ed  them  out  cisterns,  broken  cis- 
terns, that  can  hold  no  toater.— Jere- 
miah 2:5, 13. 

God  of  mercy,  patient  Father  in 
heaven,  forgive  us.  We  profess  to  be- 
lieve in  Ood  but  behave  as  though 
God  is  nonexistent.  Incurably  reli- 
gious, we  follow  after  vanity  and 
become  vain.  We  follow  after  empti- 
ness and  become  empty.  We  follow 
after  hollow  gods  and  become  hollow 
souls.  We  seek  to  quench  our  thirst  at 
broken  cisterns  which  hold  no  water 
when  the  fountain  of  living  water 
waits  patiently  for  us  to  come  and 
drinlc  Help  us,  mighty  Ood,  with  our 
godless  ways  so  often  so  contrary  to 
what  we  profess.  In  grace  and  love 
bring  us  back  to  Thyself.  In  His  name 
who  is  the  fountain  of  living  water  and 
who  invites  us  to  come  and  drink. 
Amen. 


APPOINTMENT  OF  ACTINO 
PRESIDENT  PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The 
clerk  wHl  please  read  a  commimlcation 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Btbs]. 

The  legislative  clerk  read  the  follow- 
ing letter 

\3B.  Skratk, 

PUmOKMT  rao  TDIPOKK, 

WaMhingUm,  DC,  September  19, 1989. 
To  the  Senate: 

Under  the  provtetona  of  rule  I.  aectlon  3, 
of  the  SUmUiis  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Bxxasatt  H. 
KoKU  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
RointT  C.  Btbb. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITT  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.      

The  ACTING  PRESIDEarr  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Bfr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning,  there  will  be  a  time  for 
morning  business  until  10  a.m.  in 
which  Senators  will  be  permitted  to 
speak  for  up  to  5  minutes  each.  At  10 
a.m.  the  Senate  will  resume  debate  on 
H.R.  2916,  the  VA-HUD  appropria- 
tions bill. 

It  is  my  hope  that  we  can  dispose  of 
the  remaining  amendments  to  this  bill 
early  today  and  then  complete  action 
on  it,  and  it  is  then  my  intention  to 
seek  consent  to  move  to  H.JR.  2939,  the 
foreign  assistance  appropriations  bill. 
Votes  are  likely  to  occur  today  and 
could  occur  throughout  the  day  and 
into  the  evening. 

From  12:30  pjn.  to  2:15  pan.  today, 
the  Senate  will  stand  in  recess  for  the 
party  conferences. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time  and  yield  to  the 
distinguished  Republican  leader. 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Repub- 
lican leader. 


CEASE-FIRE  CALL  IN  LEBANON 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  brief  note  of  the  cease-fire  call  in 
Lebanon,  issued  by  the  Arab  League's 
Tripartite  Commission— composed  of 
Saudi  Arabia,  Morocco,  and  Algeria. 

This  is  an  important  initiative— one 
which  I  hope  all  sides  in  the  Lebanese 
situation  wiU  embrace.  The  members 
of  the  Commission  deserve  great  credit 
for  persevering  in  their  efforts  to 
achieve  this  cease-fire,  despite  high 
odds. 

This  initiative  will  not  solve  all  of 
Lebanon's  problems.  Like  others,  I  am 


sorry  that  it  does  not  include  a  call  for 
the  withdrawal  of  Syrian  forces. 

But,  at  a  minimum,  it  does  buy  some 
time  for  Lebanon— time  to  see  if  Leba- 
nese from  all  sides  cannot  work  out 
some  way  to  start  the  process  of  politi- 
cal reconciliation,  and  to  achieve  the 
withdrawal  of  foreign  forces. 

While  in  Morocco  in  August,  I  had 
the  opportunity  to  discuss  the  Tripar- 
tite Commission's  work  with  King 
Hassan  of  Morocco.  Earlier,  I  met  here 
with  Prince  R^iman  the  brother  of 
Saudi  King  Fahd.  for  discussions  of 
the  same  subject.  I  encouotiged  both  to 
continue  their  difficult  task  of  work- 
ing out  a  cease-fire. 

I  have  also  discussed  Lebanon  re- 
cently with  President  Bush,  and  I 
know  he  made  very  strong  representa- 
tions to  the  Saudi.  Moroccan,  and  Al- 
gerian leaders  to  continue  their  work, 
too. 

Their  efforts  appear  to  have  borne 
some  initial  "fruit." 

So.  again,  I  commend  them  for  their 
perseverance.  I  hope  that  all  parties, 
inside  and  outside  Lebanon,  will  accept 
their  caU  for  a  cease-fire,  implement  it 
in  good  faith,  and  turn  to  the  other 
tasks  on  the  Lebanon  agenda— the 
withdrawal  of  Sjrria  and  other  foreign 
forces,  and  negotiations  among  aU 
Lebanese  elements  on  the  political 
future  of  the  country  of  Syria  and 
other  foreign  forces  and  negotiations 
among  all  Lebanese  elements  on  the 
political  future  of  the  coimtry. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  derk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

PRIVILBaE  OF  THE  FLOOR 

Ms.  MIKUUSKI.  Mr.  President,  in  a 
few  minutes  we  will  be  resuming  the 
VA-HUD  bilL  I  require  two  of  my  staff 
members  on  the  floor.  Therefore,  I  ask 
unanimous  consent  that  BCichelle  Bur- 
kette  and  Laura  Carew  have  access  to 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.     

Ms.  MIKUUSKI.  I  suggest  the  ab- 
sence of  aquorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  derk  wUl  call  the  rolL 
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The  legislative  clerk  proceeded  to 
call  the  roU. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


•  This  "ballet"  tymliol  idendfles  ftatemeno  or  insenioiis  which  arc  not  spolcen  by  a  Memlwr  of  the  Senate  on  the  floor. 


TRANS-ANTARCnCA 
EXPEDITION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  briefly  to  report  to 
my  colleagues  and  those  who  are  inter- 
ested in  some  of  the  special  amiabili- 
ties of  mankind,  to  report  on  the 
progress  made  by  the  Trans-Antarcti- 
ca expedition. 

Today  is  the  55th  day  of  the  Trans- 
Antarctica  expedition.  Six  men  from 
six  countries,  and  36  dogs,  have  trav- 
eled over  100  miles  since  I  stood  here 
last  Wednesday.  They  began,  as  this 
map  indicated.  5  days  ago  at  the  west- 
em  end  of  Antarctica.  They  are  now 
progressing  on  this  4,000-mile  trek. 
Today,  they  are  at  the  506-mlle  mark 
of  their  4.000-mile  trek.  Just  beyond 
what  is  called  Mount  Jackson,  on  the 
peninsula. 

The  weather  during  the  last  week 
has  not  been  very  easy.  Last  Tuesday, 
which  was  day  48,  the  team  had  dug 
itself  out  from  a  snowstorm  the  previ- 
ous day,  but  was  able  to  travel  only  15 
miles  along  the  peninsula  before  the 
winds  increased  and  the  visibility 
worsened  to  the  point  that  the  six 
sleds  lost  sight  of  each  other. 

When  that  hiu)pens,  the  men  are 
left  with  only  two  options.  They  keep, 
going  to  some  agreed-upon  point,  thus 
risking  getting  lost  from  each  other,  or 
they  stop.  On  Tuesday  of  last  week, 
they  had  to  stop. 

In  the  event  that  they  continue  and 
lose  sight  of  each  other,  they  are  still 
for  some  period  of  time  self-sufficient 
because  each  of  the  sleds  is  equipped 
with  a  tent,  sleeping  bags,  food,  and 
heater  fueL 

During  the  course  of  the  day  last 
Tuesday,  one  of  the  men  on  one  of  the 
sleds.  Qin  Dahe,  who  is  the  Chinese 
member  of  the  expedition,  got  lost.  So 
he  tied  himself  to  his  sled,  and  with 
the  dogs  pulling  the  sled,  walked  in 
ever-widening  circles  until  he  found 
the  tracks  of  the  other  sleds. 

On  Saturday  of  last  week,  the  expe- 
dition had  another  close  call,  again 
caused  by  low  visibility.  Without  warn- 
ing, the  first  two  sleds  began  to  careen 
down  a  sUt^  steep  hill  which  they 
could  not  recognize.  As  they  desomd- 
ed,  the  sleds  gained  qteed  and  eventu- 
ally became  uncontrollable.  Tlie  driv- 
ers had  no  way  of  determining  how 
steep  the  hOl  was  or  where  it  ended. 
For  all  they  knew,  they  were  going  to 


md  up  in  a  crevasse  or  go  over  a  cliff; 
they  Just  could  not  telL 

What  hi4>pened  was  they  were  on 
the  side  of  a  900-foot  slope  and  they 
did  not  stop  until  the  two  sleds,  all  the 
dogs,  and  the  two  drivers  crashed  at 
the  bottom  of  the  hilL 

Luckily,  although  everyone  was 
badly  shaken,  no  one  was  hurt  They 
picked  themselves  up  and  pressed  on 
until  82-mile-an-hour  winds  forced 
them  to  stop.  But  even  stopping  for 
shelter  at  that  point  provided  little 
relief,  because  the  driving  winds  blew 
ice  crystals  like  sand  in  Sahara  sand 
storm. 

On  Sunday  of  last  week,  the  team 
found  themselves  in  a  similar  situa- 
tion, where  they  could  not  see  each 
other.  The  team  lost  sight  of  each 
other,  and  in  this  case  what  they  did 
was  crawl  on  their  hands  and  knees, 
searching  for  tracks  of  the  lead  sled. 

Someone  might  suggest  that  one 
way  to  make  sure  that  these  six  sleds 
do  not  get  lost  from  each  other  is  to 
tie  them  together,  that  is  to  have  a 
rope  connection.  The  problem  with 
the  rope  connection  is  that  the  second 
team's  dogs  will  chew  up  the  rope  be- 
tween the  first  and  the  second  sleds: 
and  the  third  team's  dogs  will  chew 
the  rope  connecting  them  with  the 
second  team.  So  that  is  not  a  feasible 
alternative,  either. 

Mr.  President,  this  is  probably  not 
that  unusual  a  week.  The  combination 
of  severe  weather,  life-threatening 
scares  and  wet  accommodations  takes 
its  toU  on  these  men.  The  group's 
morale  is  always  at  risk.  It  was  so  bad 
last  Saturday,  for  example,  that  they 
completely  forgot  it  was  Victor 
Boyarsky's  birthday.  Victor  is  the 
member  of  the  team  from  the  Soviet 
Union. 

So,  it  is  at  times  like  this  that  the 
leadership  of  the  team  is  relied  on  par- 
ticulaiiy:  WiU  Steger  from  Minnesota, 
and  Jean-Louis  Etienne  from  France. 

Last  week.  I  Introduced  ^U  Steger 
to  the  Senate,  and  today  I  wiU  intro- 
duce Jean-Louis  Etienne.  Jean-Louis  is 
a  41-year-old  physician  from  Paris, 
France.  His  qiecialty  is  sports  medi- 
cine. His  hobby  is  cross-country  skiing. 

In  1986.  he  took  his  hobby  of  cross- 
country skiing  on  a  pair  of  skis  aU  the 
way  to  the  North  Pole,  all  by  himself. 
On  this  solo  Journey  to  the  North 
Pole,  he  accidentally  ran  into  wm 
Steger.  from  Ely,  MN,  who  was  also 
going  to  the  North  Pole  on  a  dog  sled. 

Imagine  the  odds,  the  tens  of  thou- 
sands of  miles  of  barren  ice.  of  two 
people  who  had  never  met  who  were 
totidly  unaware  of  each  other's  adven- 
ture hainiening  upon  each  other. 

It  was  at  this  Arctic  meeting  that 
the  two  men  became  frioidB  and  they 
began  the  plans  for  the  first  ever 
Trans-Antarctic  expedition.  The  lure 
of  the  expediti<m  was  the  Antarctic 
Continent,  a  barren  beauty,  and  the 


challenge  of  crossing  its  4.000-mlle 
width. 

Mr.  President.  Antarctica  is  5.4  mfl- 
lion  square  miles,  larger  than  China 
and  India  combined:  98  percent  of  this 
continent  is  covered  by  ice.  and  in 
many  places  the  ice  is  3  mUes  thick. 
Scientists  estimate  that  70  pooent  of 
the  world's  freshwater  is  locked  in  this 
ice. 

The  world's  coldest  recorded  temper- 
ature, minus  129  degrees,  in  July  1963, 
comes  from  a  Soviet  camp  called 
Vostok.  It  is  about  1,000  miles  fmn 
the  south  pole.  I  suspect  it  is  ri^t  out 
here  on  this  mw,  beouise  the  expedi- 
tion is  supposed  to  reach  this  camp  in 
February  of  next  year. 

Six  men  are  venturing  through  thi« 
inhoq>itable  land.  They  have  traveled 
one-eighth  of  the  way  in  the  first  SO 
days  of  their  eiqiedltion.  Dopite  the 
dangers  and  challenges  they  face, 
severe  Arctic  weather,  their  personal 
discomfort,  these  6  people  continue  to 
pursue  a  dream  that  began  in  a  tent 
near  the  North  Pole  neaily  3  years 
ago.  It  is  this  dedication  and  bravoy 
to  which  we  pay  tribute  tod^. 

The  Trans- Antarctic  expedition  is  an 
inspiration,  proving  that  our  human 
ability  is  only  limited  by  the  aoope  of 
our  dreams  and  our  willingness  to 
pursue  them. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 


AN  HONEST  BUDGET 

Mr.  SANFORD.  Mr.  President,  I  call 
attention,  once  again,  to  the  need  for 
an  honest  budget.  We  cannot  expect 
the  American  public  to  face  the  facts 
unless  we  give  them  the  facts.  But  in- 
stead of  giving  the  American  public 
the  facts,  we  glibly  tell  than,  year 
after  year,  that  we  are  reducing  our 
annual  def idts,  even  though  we  are  ac- 
tually increasing  our  annual  deficits, 
year  after  year. 

It  is  time  to  Btop  misleading  the 
American  public. 

Mr.  President,  the  Senate  should 
lead  the  way  to  truth  in  budgeting  by 
Insisting  that  next  year  we  present  an 
honest  budget  to  the  American  people. 

The  budget  for  1990  we  have  Just  ap- 
proved dalms  a  defidt  of  $99  bHIion. 
The  real  defidt  is  $265  bOlian.  We 
have  hlddm  $165  MUioo.  and  we  wffl 
do  It  again  next  year  if  the  law  is  not 
changed  to  require  an  tuHMst  budget 

Our  ladL  of  truthfulness  has  created 
a  false  illusion  that  all  is  welL  Our 
ladi  of  real  action  because  of  this  has 
helped  keep  interest  rates  far  too 
hi^  which,  in  turn,  has  put  American 
businesses  at  a  disadvantage  in  the 
world  marketplace,  """"g  us  leas 
competitive  a  nation. 

In  a  few  short  years,  we  wiU  be 
paying  as  mudi  in  total  interest  on 
our  debt  as  we  now  pay  for  all  of  de- 
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foose.  In  the  fiscal  year  1990  budget 
resolution  we  adopted  earlier  this 
year,  we  conservatively  project  that  in 
fiscal  year  1992,  we  will  pay  $298  bU- 
lion  Just  on  interest  to  service  the  na- 
tional debt 

Our  debt  and  the  interest  we  pay  on 
it  Jeopardize  the  financial  future  of 
our  young  people  who  are  under  the  il- 
lusion that  they  are  doing  well. 

It  is  time  to  teU  the  truth.  It  is  time 
for  real  deficit  reduction  action. 

As  evidence  of  what  misleading  the 
American  public  about  the  deficit 
causes.  I  ask  unanimous  consent  that 
an  editorial  from  Friday's  Washington 
Post  be  printed  in  the  Rbcohd. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

RomnifG  Up  FoKnoH  Dkbt 

Running  up  bills  is  a  lot  more  fun  than 
paying  them.  That's  the  basic  principle  of 
Inteniattonal  flnance,  and  once  you've 
graaped  it.  the  United  States'  present  un- 
ocmifortable  position  will  be  clear  to  you. 
Under  the  leadership  of  Ronald  Reagan,  as 
a  d&ect  result  of  that  huge  tax  cut  in  1981, 
the  country  has  Incurred  foreign  debts  of 
more  than  half  a  trillion  dollars.  The  costs 
of  servicing  those  debts  is  now  accelerating. 

This  week  the  Commerce  Department 
published  figures  for  the  country's  interna- 
tional transactions  from  April  ttirough 
June.  Exports  were  up  once  again,  rising 
somewhat  faster  than  imports.  That  re- 
duced the  deficit  in  merchandise  trade— the 
tangible  goods  such  as  airplanes,  cars,  wheat 
andolL 

But  there  is  also  the  trade  in  intangibles 
such  as  tourism  and  transportation.  And 
there  is  the  cost  of  servicing  the  debt. 
Taken  together,  the  total  is  called  the  cur- 
rent account  deficit  That's  the  figure  that 
the  country  has  to  finance  by  borrowing 
abroad.  Service  on  the  debt  is  now  rising. 
offsetting  the  falling  merchandise  trade  def- 
icit. The  new  figures  show  that  the  total— 
the  current  account  deficit— Is  holding  con- 
stant at  about  $130  billion  a  year  with  no 
improvement  In  sight. 

Some  of  the  Reaganites  have  tried  to 
argue  that  it  doesn't  make  any  difference- 
that  these  are  just  economists'  abstractions. 
That's  wrtmg,  for  three  reasons. 

First,  not  even  the  United  States  can 
borrow  forever.  Since  1983,  Americans  have 
been  tp— ''^"g  more  than  they  earned.  At 
acme  point,  perhaps  not  very  far  in  the 
future,  they  are  going  to  have  to  begin  to 
earn  more  than  they  vend  in  order  to  carry 
theae  debta.  Debt  service  will  then  start  to 
come  out  of  the  American  standard  of 
Uving. 

Second,  to  attract  the  money  that  fi- 
nances its  current  account  deficit,  the 
United  States  has  to  ke^  its  interest  rates 
high.  That  puts  American  industry  at  a  dis- 
advantage in  competing  with  Japan  and 
Oenaany.  But  the  damage  isnt  limited  to 
the  United  States.  Those  high  Interest  rates 
pull  money  out  of  poor  countries  as  well  as 
rich— from  Mexico  to  Argentina  as  weU  as 
from  Japan  and  Britain.  The  American 
hunger  for  foreign  capital  has  Immensely 
aggravated  I^tin  America's  stauggle  to 
manage  its  debts,  and  Is  resptmsible  for  the 
cf  atlon  of  viduntary  bank  leiMUng  to  most 
of  the  Third  World. 

Third,  there  is  the  political  effect  of 
heavy  and  sustained  American  borrowing. 


In  an  unsentimental  world,  it's  not  the  lx>r- 
rowers  who  exercise  leadership.  Debtors 
can't  expect  much  political  influence  over 
their  creditors. 

The  United  States'  foreign  debts  cmtlnue 
to  rise  steadily.  As  the  debts  rise,  the  cost  of 
debt  service  rises.  Like  Argentina,  the 
United  States  is  now  borrowing  abroad  to 
pay  the  interest  on  its  past  debts. 


ONCE  IN  A  LIFETIME 

Bfr.  BOREN.  Mr.  President.  I  want 
to  share  with  my  colleagues  a  moving 
description  of  the  experience  of  one 
high  school  student  from  the  Califor- 
nia School  for  the  Deaf  in  Riverside. 
CA.  It  was  written  with  the  assistance 
of  her  teacher,  Todd  Rutherford,  who 
is  the  kind  of  educator  who  is  a  credit 
to  the  highest  standards  of  his  profes- 
sion. Tony's  story  is  about  the  worth 
of  the  Close-Up  Program  which  brings 
high  school  students  to  Washington  to 
see  their  Government  in  action.  More 
importantly,  it  is  the  story  of  the 
spirit  of  our  country  and  the  impor- 
tance of  remembering  that  we  are  all 
part  of  one  himianvfamlly.  In  an  age  of 
fragmentation  and  loss  of  the  sense  of 
community  it  is  important  to  reflect 
upon  the  values  that  bind  the  United 
States  together  and  on  the  Importance 
of  Idndness  and  understanding  even  in 
this  most  complex  of  times. 

I  ask  imanimous  consent  that  the  ar- 
ticle be  printed  in  the  Rkcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 

Ones  IH  A  LiFETIlIB 

(A  true  story  by  Tony  Strong  as  told  to 
Todd  Rutherford) 

An  extraordinary  thing  happened  to  me 
while  I  was  in  Washington,  D.C.  this  past 
March  with  Close  Up  and  Tm  not  sure  I  was 
ready  for  it  to  be  quite  the  experience  that 
it  was. 

Close  Up  is  a  week  in  Washington  where 
we  have  an  opportunity  to  visit  Congress, 
meet  politicians,  study  issues,  and  see  the 
impressive  monuments  and  museums.  Along 
with  the  political  and  historical  aspects  of 
the  weeli  we  spend  a  lot  of  time  getting  to 
know  students  from  across  the  country.  It  Is 
also  an  opportimity  to  meet  and  share  ideas, 
stories,  and  experiences  with  hearing  stu- 
dents. 

We  try  not  to  make  differences  between 
deaf  and  hearing  a  big  deal  but  we  know  it 
always  is,  especially  for  hearing  kids.  When 
we  first  arrived  at  oiu'  hotel  it  was  a  little 
awkward  because  we  know  we  wotild  be 
roommates  with  two  hearing  Idds  who  prob- 
ably wouldn't  know  sign  language.  We  won- 
dered if  they  would  accmt  us  and  treat  us  as 
normal  high  school  students.  I  use  my 
speech  a  lot  and  can  talk  fairly  well  but  still, 
it  Is  awkward  because  I  cant  ahraya  tell 
what  hearing  people  are  saying  and  they 
don't  always  understand  me.  Most  of  the 
hearing  kids  were  fascinated  with  sign  lan- 
guage and  tried  to  learn  as  many  signs  as 
they  could,  but  there  are  always  some  kids 
who  Just  don't  care.  I  guess  its  true  for  the 
deaf.  too.  Not  all  deaf  students  want  to 
bother  with  hearing  people.  During  our 
week  of  Close  Up  most  of  the  Uds  did  try  to 
get  along.  Lots  of  new  friends  were  made 
and  some  will  be  permanent  friends. 


After  a  while,  though,  we  do  get  Ured  of 
answering  questions  alMut  being  deaf  and 
atMut  sign  language.  Mayl>e  not  "tired  of  it" 
but  more  that  we  wish  everyone  would  Just 
go  along  normally  and  not  worry  alwut  it. 

Late  in  the  week  with  Close  Up,  our  pro- 
gnur  Instructor,  Moira.  to«A  us  to  the  Viet 
Nam  Memorial  where  the  names  of  58,000 
Americans  are  inscribed.  I  was  a  little  anx- 
ious about  seeing  it  because  I  knew  my  fa- 
ther's name  was  supposed  to  be  there.  To- 
gether with  Motra.  our  Interpreter  Raelynn. 
and  a  group  of  my  deaf  and  hearing  friends, 
we  searched  the  directory  for  the  name 
Henry  H.  Strong.  Jr.  Cv>t.  USN.  my  Dad.  I 
wanted  to  find  his  name  on  the  WaU. 

Searching  for  his  name  was  everything  I 
had  not  expected.  I  thought  it  would  be 
easy.  It  wasnt  easy.  It  was  a  bit  scary,  it  was 
exdting.  it  was  sad.  It  was  an  honor,  and  In 
many  ways  It  made  me  very  proud  of  him. 
And  I  know  my  Dad  would  have  been  proud 
of  me  for  finding  tiis  name  on  this  memori- 
aL  When  I  did  find  it  high  up  tm  the  wall  I 
saw  the  name  had  a  star  by  it.  Dad  had  lieen 
listed  as  Missing  In  Action  in  1972.  I  could 
only  imagine  all  the  possibilities  of  what 
may  have  happened  to  him  as  an  M.LA.  I 
wanted  to  do  something  special  to  remon- 
ber  this  so  I  laid  three  red  roses  there  at  the 
base  of  the  wall.  I  also  wanted  to  get  a  rub- 
bing of  his  name  on  a  piece  of  paper  so  I 
could  take  it  home  and  keep  it  forever. 

It  would  have  been  difficult  for  me  to 
reach  Dad's  name  from  the  pathway  below 
the  wall  but  my  room  mate,  Brian,  a  hear- 
ing boy  from  Colorado,  volunteered  to  lift 
me.  He  didnt  have  to  do  that  liecauae  I 
could  have  found  a  chair  or  a  ladder  to 
stand  on.  or  tried  to  lean  over  the  top  from 
the  other  side  but  he  said  he  didn't  mind.  I 
think  he  felt  it  was  important  for  him  to  be 
part  of  this  experience,  too.  I  couldn't  hear 
him  but  others  told  me  that  he  said  I  could 
take  all  the  time  I  needed.  Everyone  stayed 
with  me  as  I  got  my  rutibing  and  I  could  tell 
that  I  was  not  the  only  one  becoming  emo- 
tionaL  As  we  walked  away  from  the  wall  we 
pansfrt  by  the  statue  of  the  three  American 
Soldiers  staring  at  the  names  on  the  wall  as 
if  to  see  their  fallen  comrades  *  *  *  and 
seeing  my  dad.  It  was  an  overwhelming  ex- 
perience and  I  could  not  help  but  cry.  I 
could  see  that  Moira,  Raelynn.  my  hearing 
and  my  deaf  friends  all  had  tears  coming 
down  their  faces.  I  felt  lots  of  support  and 
understanding  from  each  of  them  and  it  was 
something  111  never  forget.  Several  of  the 
Uds  talked  about  their  own  exp^enoes  and 
relationships  with  their  parents  and  won- 
dered how  they  would  feel  If  their  father's 
names  were  on  that  walL 

At  that  moment  we  realised  something 
very  special— something  important.  It  was 
that  all  the  Issues  of  deafnesa.  of  hearing,  of 
communication  and  sign  language,  and  aU 
the  other  differences  Ijecame  non-iasues. 
What  was  Important  was  us.  Just  kids  talk- 
ing about  their  dad's. 

I  dont  think  anyone  expected  me  to  show 
up  at  our  workshop  later  that  evening.  They 
seemed  a  little  surprised  wbea  I  arrived 
ready  to  participate  and  to  get  on  with  the 
program.  I  admit  that  it  was  a  lltUe  liard 
but  we  had  to  get  <m  with  the  program  and 
with  other  Important  things  *  *  *  so  we  did. 

(Tony  Strong  is  a  senior  In  the  High 
School  Dept  at  Califomia  School  for  the 
Deaf.  Rtverskle.) 
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THE  1,648TH  DAT  OF  TERRY 
ANDERSON'S  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marics  the  1,648th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

I  ask  unanimous  consent  that  a  Biay 
9, 1989,  Associated  Press  article  on  this 
subject  be  printed  in  the  Rkcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RicoRD.  as  foUows: 

TXBRT  AHDSSSOII 

Editok's  hor.— The  writer  worked  with 
Terry  Anderson  in  the  Associated  Press 
bureau  In  Beirut. 

(By  O.O.  LaBelle) 

Terry  Anderson  runs  half -crouched  along 
a  dusty  street  in  west  Beirut  and  ducks  into 
a  buJlet-acarred  building  to  interview 
Moslem  militiamen  over  the  noise  of  gunfire 
they  are  trading  with  enemy  Christians. 

An  hour  later  he  is  l>ack  in  his  office, 
shouting  on  a  faulty  telephone  line  to 
London  for  computer  equipment  to  replace 
the  rattling  telex  that  has  carried  Associat- 
ed Press  stories  from  the  Lebanese  capital 
for  years. 

That  evening  he  might  have  guests  for 
dinner.  In  the  midst  of  a  civil  war,  he  was 
known  for  providing  elegant  fare  on  fine 
china,  followed  by  lively  conversation  and 
Irish  coffee  with  thick  dolloiK  of  fresh 
whipped  cream. 

The  AP's  chief  Middle  East  correspondent 
Is  an  intense,  aggressive  man  who  was  re- 
lentless in  his  effort  to  cover  the  travail  of 
Lebanon. 

He  also  tried  to  maintain  a  shred  of 
normal  life  in  the  chaos  of  Beirut,  and  that 
led  to  his  own  travail  Anderson  was  kid- 
napped March  18.  1985,  from  a  street  in 
Moslem  west  Beirut  after  a  Saturday  morn- 
ing game  of  tennis. 

For  more  than  four  years  after  that,  he 
was  held  in  darkened  rooms,  often  chained, 
a  hostage  of  radical  Shiite  Moslems  whose 
cause  he  had  tried  to  report  fairly. 

Terry  Anderson  was  lx>m  In  Lorain.  Ohio, 
(m  Oct.  37.  1947.  grew  up  in  northern  New 
York  and  graduated  from  Iowa  State  Uni- 
versity. 

He  first  went  to  Beirut  in  the  summer  of 
1983  to  help  cover  Israel's  invasion  of  Leba- 
non, an  experienced  reporter  whose  back- 
ground seemed  suited  to  the  story.  Ander- 
son had  lieen  a  Marine  combat  correspond- 
ent in  Vietnam  and  had  covered  the  Far 
East  and  South  Africa  for  the  AP. 

In  addition  to  Immersing  himself  in  one  of 
the  world's  malor  stories,  he  was  attracted 
by  the  burst  of  energy  in  Lebanon  as  the 
initial  stage  of  the  Israeli  Invasion  ended. 

Many  Lebanese  thought  the  dvil  war  that 
had  begun  in  1976  was  finally  over,  that  the 
driving  out  of  Palestinian  guerrillas  might 
deliver  their  country  from  t)eing  a  stage  for 
playing  out  Middle  East  intrigues. 

Anderson  empathised  with  the  I^baneae 
hope  of  peace  and  reconstruction,  and  decid- 
ed Beirut  was  the  place  to  be.  He  returned 
to  South  Africa  but  was  back  by  earty  1963. 
first  as  AP  news  editor  for  the  Middle  East 
and  then  as  dilef  correspondent 

Terry  was  16.  a  bit  bulky  but  very  much 
the  Marine  in  bearing.  He  wore  metal- 
rtmmed  giaww  and  a  l>eard.  neatly 
trimmed  When  he  talked  to  someooe,  be 
leaned  toward  them. 

He  had  drive  and  was  willing  to  take  risks 
to  get  the  news  stories  of  Lebanon:  bomb  ex- 


plosions at  the  U.S.  Fmhamy,  militia  battlea, 
the  effort  by  radical  Shiite  Moslem  guerril- 
las to  expel  Israel's  army  from  the  south. 

Most  terrible  of  all  for  Andemn  were  the 
twin  explosicnis  of  Oct.  33.  1983.  that  devas- 
tated the  headquarters  of  the  VS.  Marine 
and  French  units  of  a  multinational  peace- 
keeping force. 

More  than  340  Marines  and  60  French  sol- 
diers were  kUled.  Anderson  was  one  of  the 
first  reporters  on  the  sc«ie,  reporting  the 
story  with  a  special  sadness  because  of  his 
own  past  with  the  Marines  in  Vietnam. 

The  multinational  force  was  gone  by  next 
spring,  along  with  some  foreign  Journalists, 
but  Anderson  felt  it  was  impcHtant  to  stay 
and  report  the  continuing  dvfl  war. 

A  rebirth  of  a  kind  came  to  him  tn  those 
months.  He  quit  smoking,  started  dieting 
and  went  Joggbig  with  his  dog  Jolle  nearly 
everyday. 

Every  week  or  two  he  would  gather  col- 
leagues for  lunch  or  dinner  at  one  of  Bei- 
rut's seafront  restaurants,  and  somehow 
strawberries  and  cream  would  become  part 
of  the  diet. 

This  was  Beirut  and  some  of  the  meals 
were  distiulied  by  gunfire.  Jolie,  a  Rhode- 
sian  ridgel>ack  Anderson  had  brought  from 
Africa,  became  skittish  about  the  shooting 
and  was  sent  to  the  United  States. 

Terry  was  working  on  a  story  about  radi- 
cal Shiite  Moslem  fundamentalists  when 
some  of  them  kidnapped  him.  For  the  next 
four  years,  he  was  seen  only  In  photographs 
and  videotapes. 

In  a  videotaped  message  to  the  three 
people  closest  to  him— his  sister  Peggy  Say, 
the  mother  of  his  3-year-old  daughter  and 
his  father— he  said:  "Peg.  Madeleiiw  and 
Dad.  kiss  my  daughters  for  me.  Keep  your 
spirits  up  and  I  will  try  to  do  the  same  and 
one  day  soon,  Ood  willing,  this  wiU  end." 

It  was  a  sad  reminder  of  Terry's  isolation 
as  a  hostage.  His  kidnappers  told  him  of  the 
birth  of  his  second  daughter,  Sulome,  aa 
June  7,  1985,  but  not  that  his  father  and  a 
brother  had  died  of  cancer. 


THE  DARK  LEGACY  OF  HITLER 
AND  STALIN  IN  THE  BALTIC 

Mr.  HELMS.  BCr.  Presldoit.  the 
month  of  September  is  historically 
crucial  since  it  marks  not  only  the 
50th  anniversary  of  the  outbreak  of 
World  War  n  but  serves  to  highlight 
five  decades  of  an  illegal  Soviet  hold 
over  the  Baltic  States. 

It  was  on  September  1.  1939.  that 
AdoU  Hitler  not  only  staged  the  invar 
sion  of  Poland  but  also  symbolically 
celebrated  the  1-week  anniversary  of 
the  signing  of  the  Nazi-Soviet  Non- 
aggression  Pact  and  the  secret  proto- 
col with  Joseph  Stalin.  No  doubt  both 
HiUer  and  Stalin  had  plenty  to  cele- 
brate the  first  weeks  of  S^tember. 

Both  had  Just  agreed  to  the  Nazi- 
Soviet  Pact  of  August  23.  1939,  which 
both  set  the  independent  Baltic  na- 
tions of  Latvia,  Estonia,  and  Uthuanla 
on  the  Inescapable  road  toward  serf- 
dom by  the  Soviet  Union  and  guaran- 
teed Poland  to  Nazi  Germany.  As  tiie 
war  machines  of  Nazi  Germany  rolled 
into  Poland  the  tanks  of  the  Soviet 
Union  were  poised  and  readied  to  the 
east  of  the  Baltic  States. 

In  addition,  on  the  28th  day  of  Sqk 
tember  1939  a  secret  additional  proto- 


col to  the  Nazi-Soviet  Pact  added  the 
name  of  the  country  of  lithuanla  to 
the  list  of  Baltic  nations  "T*g~r*  to 
the  Soviet  Union.  With  a  stroke  of  the 
pen.  emmlsarles  of  Hitler  and  Stalin 
heartlessly  agreed  to  pass  the  territory 
of  then-independent  lithuanla  from 
Hitler  to  Stalin  for  a  sum  of  gold. 

Through  behlnd-the-scoies  and  no- 
torious acts  such  as  those  betweoi 
Joseph  Stalin  and  Adolf  Hitler,  the  in- 
depmdent.  peace-loving  nations  of  the 
Baltic  were  rendered  defenseless 
against  the  crushing  force  of  the 
Soviet  Red  Army  which  lay  to  the 
East  By  June  1940  the  Soviet  Uni<m 
would  swallow  three  indepoident 
states  iMiitally  and  hungrily  in  aooord- 
anoe  with  the  provisions  of  the  Nazi- 
Soviet  Pact. 

For  all  these  reasons  in  September 
1989  the  Senate  of  the  United  States 
should  remember  the  present  day  pris- 
oners of  Joseph  Stalin,  the  tdilldren 
and  grandchildren  of  Baltic  people  vic- 
timised by  World  War  n,  who  remain 
captive  in  today's  Soviet  Unicm. 

Mr.  President,  it  is  obvious  in  1989 
that  the  events  and  the  tragedies 
which  were  q>un  off  from  the  Nazi- 
Soviet  Pact  of  August  23,  1939,  have 
remained  in  effect  50  years  too  long. 
No  one  recognizes  this  tragic  fact  more 
than  the  people  of  the  Baltic  States. 

On  August  23.  1989.  the  pe(H>le  of 
Latvia,  Estonia,  and  lithuanla  filed 
with  conviction  into  the  streets  of 
major  cities  In  Latvia,  Estonia,  and 
lithuanla  to  protest  not  only  the  Nazi- 
Soviet  Pact  but  Its  aiegal  ocoae- 
quences— Illegal  consequenoes  which 
keep  Soviet  troops  alive  in  the  Baltic 
and  prevent  Latvia,  Estonia,  and  Lith- 
uania from  true  national  self-determi- 
nation. On  that  day  2  miIll<Hi  pecv>le 
formed  a  striking  hiunan  chain  from 
the  Lithuanian  c^^ital  of  Vilnius  to 
Tallinn,  Estonia. 

On  the  anniversary  of  the  pact,  the 
more  visible  popular  fronts  of  Latvia 
and  Estonia  and  the  lithuanian 
Reform  Movement,  SaJudls,  as  well 
other  more  nationaiistic  groups,  called 
to  the  West  to  remember  the  three 
Baltic  States  as  they  were  between 
1918  and  1940  and  should  be  today- 
independent  and  westward  looking  na- 
tions on  the  Baltic  Sea. 

Mr.  President,  at  this  most  crucial 
Juncture  in  their  path  towards  nation- 
al self-determination,  the  Baltic 
people  need  the  West's  support  more 
than  ever.  They  need  to  know  not  only 
that  the  United  States  does  not  recog- 
nize their  forced  Inoorporation  Into 
the  Soviet  Union  but  also  that  we  are 
prepared  to  support  their  calls  for 
freedom. 

indeed  it  is  time  for  the  United 
States  to  reiterate  and  wnphastse  its 
policy  of  nonreoognitlon  unwaverably. 
In  order  to  achieve  this  end  I  strcmgly 
believe  that  the  Secretary  of  State 
should  raise  the  issue  of  the  Illegal 
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consequences  of  the  Nazi-Soviet  Pact 
In  the  Baltic  States  when  he  meets 
with  Foreign  Minister  Eduard  She- 
vardnadze in  Wyoming  later  this 
month. 

Mr.  President,  the  Baltic  people 
have  been  waiting  for  our  support  and 
have  been  hard  pressed  to  find  it.  For 
this  reason,  a  Joint  statement  Issued 
by  the  Latvian  and  Estonian  popular 
fronts  as  well  as  the  Lithuanian 
Reform  Movement,  pointedly  asked 
the  West,  "Have  you  not  noticed  our 
absence?"  Mr.  President,  I  ask  luiani- 
mous  consent  that  the  full  text  of  this 
declaration  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  in  re- 
sponse to  the  popularly  supported 
Baltic  demonstrations  on  August  23, 
the  Politburo  of  the  Communist  Party 
of  the  Soviet  Union,  imdoubtedly  with 
the  support  of  Gorbachev,  issued  a 
scathing  denunciation  of  the  Baltic 
freedom  movements. 

A  statement  printed  in  P>ravda  re- 
qwnded  to  last  months'  findings  of 
the  commission  of  the  Lithuanian  Su- 
preme Soviet.  The  findings  of  the  com- 
mission incurred  the  wrath  of  the 
Communist  Party  since  it  declared  the 
Nasd-Soviet  Pact  and  the  secret  proto- 
cols not  only  illegal  but  stated  that 
they  directly  caused  the  loss  of  "Lith- 
uania's sovereignty  and  independence 
and  the  country's  forcible  incorpora- 
tion into  the  U.SJSJI."  Mr.  President, 
I  ask  unanimous  consent  that  the  f  till 
text  of  the  Lithuanian  declaration  be 
printed  in  full  text  at  the  conclusion 
of  my  remarks. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  the  re- 
sponse of  the  Soviet  Union  to  the 
truth  published  by  the  Lithuanian 
Commission  is  a  harsh  warning  to  the 
democratic  movements.  The  declara- 
tion iB  couched  in  threatening  lan- 
guage such  as.  "Things  have  gone  far. 
The  fate  of  the  Baltic  peoples  is  in  se- 
rious danger.  People  should  know  into 
what  abyss  they  are  being  pushed  by 
the  nationalist  leaders.  The  conse- 
quences could  be  disastrous  if  the  na- 
tionalists manage  to  achieve  their 
goals.  The  very  viability  of  the  Baltic 
nations  could  be  called  into  question." 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  CP8U  stetement  be 
printed  in  full  text  at  the  conclusion 
of  my  remaita. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  wiCT-MW  Mr.  President,  no 
doubt  the  Communists  are  confused. 
Recently,  as  the  Communist  Party 
warned  Uie  democratic  movements  of 
moving  too  far.  Pravda  condemned  the 
defections  of  Lithuanian  Communist 


Party  members  to  the  democratic 
movements.  On  the  other  hand,  on 
August  23  Pravda  reported  that  the 
Lithuanian  Communist  Party  chief  of 
the  Central  Committee's  ideological 
department  signed  a  statement  in  Got- 
land, Sweden,  along  with  the  Lithuani- 
an Freedom  League.  Sajudis.  and  the 
Washington-based  Committee  for  the 
Liberation  of  Lithuania,  in  which  Lith- 
uania was  referred  to  as  "Soviet-occu- 
pied" and  that  the  restoration  of  Lith- 
uania's independence  was  the  supreme 
goal  for  all  Lithuanians. 

The  signing  of  such  document  by  a 
Communist  Party  chief  highlights  the 
difficulty  Gorbachev  is  having  reining 
in  his  Communist  comrades  in  the 
Baltic  States.  Pravda's  statement  was 
meant  to  warn  the  Communist  Party 
that  there  is  no  way  for  Communists 
to  work  with  the  democratic  move- 
ments since  both  are  moving  in  irrec- 
oncUable  and  uncompromisable  direc- 
tions. Mr.  President,  I  ask  unanimous 
consent  that  the  "Gotland  Ck>mmuni- 
que"  be  printed  in  fuU  at  the  conclu- 
sion of  my  remarks. 

Yet  despite  the  new  threats  facing 
the  democratic  movements  the  resolu- 
tion of  the  Latvians,  Estonians,  and 
Lithuanians  fighting  for  the  self-de- 
termination and  the  freedom  they  de- 
serve has  not  been  deterred  or  even 
slowed  down.  As  a  matter  of  fact,  the 
threats  have  fortified  their  convic- 
tions. Even  after  the  Commimist 
Party  threat  and  the  probability  that 
such  threats  will  continue,  the  demo- 
cratic movements  are  continuing  una- 
batedly  toward  their  goals. 

Mr.  President,  presently  the  Soviet 
Union  is  on  its  way  to  delivering  a 
report  out  of  the  Congress  of  People's 
Deputies  on  the  tragic  events  of  1939. 
What  has  taken  so  long?  What  is  being 
hidden?  Word  of  the  declaration's  con- 
tents have  already  been  partially  an- 
noimced  by  Politburo  member  Alex- 
andr  Takovlev.  Takovlev  contends 
that  the  Nazi-Soviet  Pact  was  illegal 
but  continues  that  the  pact  does  not 
reflect  on  the  present  leadership  of 
the  Soviet  Union  since  it  was  a  prod- 
uct of  Stalinist,  not  Leninist  princi- 
ples. The  Soviet  Union  does  not  see 
that  the  "pact  or  the  protocol  to  it  de- 
fined the  legal  and  political  status  of 
Lithuania.  Latvia,  and  Estonia.  The 
change  in  status  took  place  by  virtue 
of  other  circumstances." 

Mr.  President,  the  "other  circum- 
stances" were  a  military  occupation. 
By  O;tober  10.  1939.  the  Soviet  Red 
Army  was  onmipresent  in  the  Baltic 
States  and  a  spectre  of  a  military  occu- 
pation weighed  deeply.  By  June  14. 
1940,  mass  deportations  of  Latvians, 
Estonians,  and  Lithuanians  to  certain 
death  in  the  gulag  had  begun  which  in 
the  end  would  claim  himdreds  of  thou- 
sands of  deaths. 

In  order  to  Justify  Moscow's  military 
presence  in  the  Baltic,  elections  in 
which  no  alternative  candidates  were 


presented  were  held  under  a  looming 
Soviet  Red  Army  menace.  Mr.  Presi- 
dent, the  elections  of  1940  were  a 
farce.  The  truth  is  that  the  Baltic 
States  were  militarily  captured. 

Mr.  President,  there  is  no  way  for 
the  Soviet  Union  to  possibly  Justify 
their  presence  in  Latvia,  Estonia,  and 
Lithuania.  Presently,  the  leadership  is 
struggling  to  cover  up  the  historical 
injustices  committed  on  the  Baltic 
people  which  began  with  the  Nazi- 
Soviet  Pact.  The  Nazi-Soviet  Pact  of- 
fered an  excuse  for  the  Red  army  to 
occupy  the  independent  Baltic  States. 
Then  the  mock  elections  were  held 
through  puppet  Diets  in  an  attempt  to 
add  a  layer  of  legitimacy  to  the  Soviet 
rule  over  the  Baltic.  Such  big  lies  have 
not  covered  the  truth. 

Mr.  President,  the  Baltic  people 
have  never  recognized  the  legitimacy 
of  the  pact,  nor  the  validity  of  the 
elections  and  they  will  continue  to 
fight  until  the  illegal  consequences  of 
both  are  reversed. 

Mr.  President,  it  is  obvious  that  in  SO 
years  the  Soviet  Union  has  been 
unable  to  suppress  the  spirit  of  the 
Baltic  people  for  freedom  through  a 
military  occupation.  Therefore,  it  is  in 
solidarity  with  the  people  of  Latvia, 
Estonia,  and  Lithuania  that  I  am  co- 
sponsoring  Senate  Concurrent  Resolu- 
tion 69. 

Mr.  President,  50  years  after  the  out- 
break of  World  War  n  the  Baltic 
people  are  again  asldng  for  our  sup- 
port. 

Exhibit  1 

(The  following  is  a  Joint  statement  Issued 
by  the  Latvian  and  Estonian  popular  fronts 
as  well  as  the  Lithuanian  Reform  Move- 
ment, Sajudis,  on  the  50th  anniversary  of 
the  Molotov-Ribbentrop  Pact.  According  to 
a  Sajudis  spokesman  in  Vilnius,  it  was  pre- 
pared by  the  Estonian  movement  and  rati- 
fied by  the  lAtvians  and  Lithuanians  on  or 
before  August  23.  Except  for  the  correction 
of  one  spelling  error.  It  is  presented  below 
unedited,  as  it  was  received  from  Vilnius.) 

Tbb  Bauic  Wat 

August  23,  1939,  inflicted  wounds  to  tens 
of  nations  and  states.  Some  of  these  wounds 
are  still  bleeding. 

The  Hitler-Stalin  pact  unleashed  an 
attack  on  Poland,  which  was  destroyed  and 
divided  between  the  signatory  states.  The 
Hitler-Stalin  pact  assigned  the  three  Baltic 
states  to  the  Soviet  sphere  of  interest. 
Three  member  states  of  the  League  of  Na- 
tions were  occupied  by  the  Red  Army;  three 
independent  states  ceased  to  exist  The 
Soviet  Union  has  done  everything  to  remove 
the  republics  of  Estonia,  Latvia,  and  Lithua- 
nia from  the  memory  and  map  of  Europe, 
from  your  libraries  and  textbooks,  your 
sense  of  Justice,  your  grief  and  your  minds. 
Many  have  let  their  conscience  be  lulled  and 
put  up  with  the  Implwnentation  of  the 
Hitler-Stalin  pact  even  during  Uie  last  dec- 
ades of  mlUenium. 

This  is  why  we,  the  three  Baltic  nations, 
turn  to  Elurope  and  the  world  community 
today,  on  the  SOtb  annivenary  of  the  deal, 
in  firm  convlcUon  that  the  democratic  ma- 
jority has  retained  its  moral  wlU-power. 
sense  of  justice  and  willingness  to  share  our 
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aosessment-  the  criminal  Hitler-Stalin  pact 
has  to  be  voided!  The  essence  of  the  Hitler- 
Stalin  pacts  and  its  secret  protocols  was  Im- 
perialist division  of  the  spheres  of  Interest 
between  two  great  powers.  On  the  basis  of 
this  criminal  deal  the  Soviet  Union  unilater- 
ally violated  all  the  intemational  treaties 
ccmduded  with  the  Baltic  republics,  in-' 
fringed  on  the  historical  right  of  the  Baltic 
nations  to  self-detenninati<m.  presented 
ruthless  ultimatums  to  the  Baltic  republics, 
occupied  them  with  overwhelming  military 
force,  and  under  conditions  of  military  oocu- 
pati<m  and  heavy  political  terror  carried  out 
their  violent  annexation.  The  Hitler-Stalin 
pacts  and  their  still-enforced  senet  proto- 
cols were  and  are  aimed  at  the  destruction 
of  sovereignty  and  Independence  of  other 
states. 

Today,  on  the  SOth  anniversary  of  the 
deal,  we  remind  all  the  nations  of  the  world 
that  under  Intemational  law  treaties  of  this 
kind  are  criminal  and  unlawful  from  the 
very  moment  of  signing.  This  knowledge, 
which  the  apologists  of  imperialism  and  red 
fascists  have  preferred  to  overlook,  has  sup- 
ported and  kept  us  alive  despite  the  dec- 
ades-long public  terror  and  systematic  geno- 
cide. We  have  remained  faithful  to  democra- 
cy and  human  rights  even  whfle  the  colonial 
power,  proceeding  from  its  imperialist  inter- 
ests, set  out  to  annihilate  the  Baltic  nations 
physically  by  means  of  mass  murders,  de- 
portations of  thousands  of  people  to  Siberia, 
and  purposeful  denationalisation  of  our 
towns,  villages,  factories,  schools  and  cul- 
ture. 

The  Hltler-Stalin  pact  is  still  shaping  the 
Europe  of  today,  our  once-common  Europe. 
Tet  we  are  convinced  that  the  European 
community  and  democratic  forces  in  the 
East  will  unite  their  voices  in  support  of  the 
demand  of  Estonia,  latvia  and  Uthuania 
that  the  pact  together  with  its  secret  proto- 
col be  denounced  and  declared  nuU  and  void 
from  the  moment  of  signing.  Only  then  will 
Europe  divest  itself  of  the  last  colonies  of 
the  Hitler-Stalin  era,  and  the  Baltic  nations 
will  get  the  opportunity  to  determine  their 
own  destiny  on  the  basis  of  free  self-deter- 
mination. 

One  may  close  one's  eyes  to  the  Baltic 
problem,  but  It  will  not  cease  to  exist  For 
us.  it  is  a  problem  of  Inalienable  human 
ri^ts;  for  you.  It  is  a  problem  of  double 
standards  and  security;  but  one  way  or  an- 
other, we  have  to  solve  It  together,  proceed- 
ing from  the  principles  of  international  law. 
A  common  European  home  can  only  be  set 
up  if  all  European  nations  are  granted  a 
free  right  to  self-determination.  The  Baltic 
nations  have  sought  ways  for  restoring  their 
independent  statehood  in  a  way  that  would 
ccHrespmid  to  the  Interests  of  Estonia. 
Latvia  and  uthuania.  as  well  as  the  Soviet 
Union,  and  guarantee  security  in  Northern 
Europe.  In  our  view  stability  on  the  shores 
of  the  Baltic  must  be  buOt  on  a  system  of 
treattes  such  as  was  in  force  before  the  deal 
of  19S9.  and  which  stems  from  the  peace 
treaties  concluded  between  the  Soviet  Union 
and  the  Baltic  states  in  1920.  We  have 
searched  for  a  solution,  and  we  have  called 
our  solution  the  Baltic  Way. 

The  Baltic  Way  Is  a  parliamentary  way 
for  the  peaceful  restoration  of  our  state- 
hood. 

The  Baltic  Way  does  not  represent  a 
threat  to  anyone. 

The  Baltie  Way  will  guarantee  social  secu- 
rity, etvfl  rights  and  economic  progress  to  all 
the  people  In  the  Baltic  republics  regardless 
of  their  nationality. 
"Hie  Baltic  Way  is  a  way  to  democracy. 


The  Baltic  Way  is  the  only  way  to  free- 
dom, brotherhood  and  equality  on  the 
shores  of  our  common  Baltic  Sea. 

Every  village,  town  and  state  has  risen 
again  from  the  ashes  of  the  Second  Worid 
War— except  for  the  three  Baltic  states, 
former  member  states  of  the  League  of  Na- 
tions. Have  you  not  noticed  our  absence? 
Today,  nearly  half  a  century  later,  we  are 
calling  out  to  our  friends,  in  the  North  and 
South.  East  and  West  the  Baltic  states  are 
standing  on  the  threshold  of  Europe  again. 
Europe  greets  us  today  as  its  long  lost  sods. 
As  for  ourselves,  we  have  never  considered 
ourselves  lost.  Let  us.  then,  extend  hands  to 
one  another  and  walk  together  along  our 
common  way:  The  Baltic  Way  is  the  way  of 
Europe;  the  Baltic  Way  Is  the  way  of  abol- 
ishing the  last  colonial  possessions  in 
Europe;  the  Baltic  Way  is  the  way  to  our 
common  home. 

Brothers  and  sisters  in  East  and  West  we 
are  prepared  to  forget  about  your  double 
standards.  If  you  will  find  in  yourselves 
courage  to  demand  the  application  of  the 
principles  of  intemational  law  not  only  in 
Africa  and  Asia  Init  also  in  Europe.  Let  us 
unite  voices  and  demand  that  Hitler-Stalin 
pacts  together  with  their  secret  protocols  be 
delcared  null  and  void  from  the  very 
moment  of  their  slgnlngt  Let  us  declare  the 
annexation  of  Estonia,  Latvia  and  Uthuania 
unlawful! 

We  are  ready,  we  are  arriving. 

Exhibits 
<The  Uthuanian  official  daily  'Tlesa" 
(published  by  the  Uthuanian  CP  Central 
Committee,  the  Uthuanian  SSR  Supreme 
Soviet  and  the  Uthuanian  SSR  Council  of 
Ministers)  published  the  following  docu- 
ment in  its  August  32,  1989  edition.  An  Eng- 
lish translaUcm  follows:) 

COHCLDSIOKS  OP  TB>  LrrBUAHIAH  SSR  Su- 

ramx  SoviXT  Commissioii  to  ExAmm 
TBB  1939  Tbxaths  Baiwaaii  Oboiaht  ahd 
THX  USSR  AMD  Thxix  Cohsbquxbcb 
The  commission  has  analyzed  the  most 
important  questions  associated  with  the  cre- 
ation, execution  and  acme  of  the  conse- 
quences of  the  Soviet-Oemian  Nonaggres- 
slon  Treaty  of  August  23.  1939  and  its 
Secret  Supplementary  Protocol;  the  Soviet- 
Oennan  Treaty  on  Friendship  and  Borders 
of  S^tember  2B.  1939  and  its  Secret  Supple- 
moitary  Protocol  and  the  Secret  Protocol  of 
January  10,  1941.  Having  examined  these 
International  treaties  and  their  conse- 
quences for  Uthuania.  the  Commission  has 
determined: 

(1)  llie  Secret  Supplementary  Protocol  of 
the  1939  Soviet-Oerman  Treaty  of  Non- 
aggression  and  the  later  agreements  indicat- 
ed above  contradicted  the  university  recog- 
nised basic  principles  of  international  law 
and  are  absolutely  null  and  void,  that  Is. 
they  are  Invalid  from  the  moment  of  their 
signing. 

(2)  The  treaties  between  Germany  and 
the  USSR  of  1939-41  and  their  secret  proto- 
cols, as  well  as  their  enactment  caused  the 
loss  of  the  Reputdic  of  Uthuania's  sover- 
eignty and  independence  and  the  country's 
forcible  Incorporation  into  the  USSR. 

(3)  By  cre^ing  and  executing  these  un- 
lawful agreements.  Gemiany  and  the  USSR 
violated  the  following  in  regard  to  Uthua- 
nia: 

Article  10  of  the  League  of  Natimis  Cov- 
enant (the  obligation  to  honor  and  defend 
the  territorial  integrity  and  existing  politi- 
cal Independence  of  all  the  members  of  the 
League  of  Nations  from  foreign  aggressirai); 


Artlde  1  of  the  19»  Treaty  of  Paris  on 
Renouncing  War  as  an  instrument  of  Na- 
tional Policy  (renoundng  war  as  an  instru- 
ment of  nattooal  ptdley);  and  Article  2  of 
the  same  treaty  (the  obligatlao  to  settle  all 
International  disputes  solely  bf  peaceful 
means); 

Artlde  1  of  the  Peace  Treaty  of  1930  be- 
tween Uthuania  and  Soviet  Russia  (the  rec- 
ognition of  Uthuania's  sovereignty  and  In- 
dependenoe),  and  Article  5  of  the  same 
treaty  (Soviet  Russia'  guarantees  concern- 
ing Uthuania's  neutrality); 

Article  1  of  the  Sovlet-Uthuanian  Non- 
aggression  Treaty  of  1925  (the  oonflimatlon 
of  guarantees  of  the  inviolability  of  Inde- 
pendence coDtained  in  the  Treaty  of  1930 
between  Uthuania  and  Soviet  Russia).  Arti- 
cle 2  (the  obligation  to  respect  the  sover- 
eignty and  territorial  integrity  of  the  Re- 
public of  Uthuania),  Artlde  3  (the  obliga- 
tion to  restrain  from  any  acts  of  smiiiiiiil 
and  Article  S  (the  settlement  of  mutual  dis- 
putes through  the  creation  of  arMtration 
commissions)  of  the  same  Treaty. 

In  addition.  Gomany  and  the  USSR  vio- 
lated their  obligatlana  to  the  Republic  of 
Uthuania  as  set  out  in: 

Artide  4  of  the  1939  Treaty  between  the 
R^rablic  of  Uthuania  and  Gennany  on  the 
Transfer  of  Klaipeda  Territory  to  Gennany 
(the  ohllgation.  in  the  future,  not  to  employ 
force  in  mutual  rdatloos  and  not  to  support 
third  parties  if  they  used  force  against  one 
of  the  contracting  parties); 

Article  6  of  the  Uthuanlan«oviet  Treaty 
on  Mutual  Assistance  and  the  Transfer  of 
Vilnius  and  the  Vilnius  District  to  the  Re- 
public of  Uthuania  (the  obligation  not  to 
create  or  participate  in  any  coalltlops  direct- 
ed against  one  of  the  cootnctlng  parties). 
Artlde  7  of  the  same  treaty  (the  obUgatlao 
not  to  violate  the  sovereign  ritfits.  i 
ly  the  state,  economic  sodal  and  defe 
systems  of  the  oontraetinc  parties  and  not 
to  Interfere  In  thdr  Internal  affairs). 

By  means  of  the  Mutual  ^— y*i~~  treaty 
of  October  10,  1939,  Uthuania  was  oblised 
to  allow  the  entry  of  Red  Army  garrisons 
into  the  country,  lost  Ita  status  as  a  neutral 
state  and  became  dependent  on  the  foreign 
policy  of  the  Sovtet  Union. 

(4)  The  greatuower  deaigiis  of  the  Soviet 
Union,  encouraged  by  the  division  at  aperes 
of  Influence  and  the  proposed  "terrttorial- 
poiitleal  tranafoimatlonB,''  and  with  France 
collapsing,  were  embodied  in  cnide  pressure 
against  the  Republic  of  Uthuania.  Aggres- 
sion followed. 

(5)  The  Soviet  Union's  tiWwMtiwi.  of  June 
14  to  the  Republic  of  Uthuania  had  no  ju- 
ridical or  factual  Justification  and  was  pn- 
sented  to  Uthuania  aooompanled  by  a  direct 
threat  of  f  race  and  amioundng  the  entry  of 
additional  (Soviet)  military  oniU  in  any 
case.  The  demand  of  the  USSR  to  Immedi- 
ately change  uthuania's  government  crude- 
ly violated  the  universally  acknowledged 
principle  of  non-interference  In  the  internal 
affairs  of  states. 

The  entry  of  the  Red  Army  into  Uthuania 
on  June  15,  1940  ooostttuted  aggreaslon.  as 
deflned  by  Artide  2.  Paragrai^  3.  of  the 
1933  Soviet-Uthuanian  Treaty,  that  is  the 
intrusion  of  armed  forces  without  a  declara- 
tion of  war  into  the  other  party's  territory. 
Red  Army  units,  along  with  those  which 
had  been  stationed  (in  Uthuania)  earlier, 
occupied  the  most  iinptxtant  strategic  cen- 
ters and  installatloas,  thus  accomplishing 
the  occupation  of  uthuania. 

(0)  Having  stationed  large  armed  forces 
throughout  the  entire  territory  of  the  Re- 
public of  uthuania.  the  USSR  began  to  un- 
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lawfully  interfere  in  lithuania's  internal  af- 
fairs throui^  its  officials.  The  government 
was  changed  by  manipulating  the  Lithuani- 
an Constitution  then  in  force  and  it  was 
forced  to  hastily  organize  elections  to  the 
Diet.  The  single  platform  of  the  Lithuanian 
Union  of  Woridng  People  spoke  only  about 
Lithuania's  independence,  the  fostering  of 
national  culture  and  social  transformations 
which  would  be  in  the  interests  of  the  broad 
msmrn  of  people.  In  this  way  the  purpose  of 
incorporating  Lithuania  into  the  USSR  was 
hidden  from  Lithuania's  citizens  before  and 
during  the  elections. 

The  elections  themselves  were  not  free 
and  democratic  After  formally  correcting 
the  authoritarian  Diet  elections  I&w  of  1936, 
the  authorities  adopted  the  Soviet  sjrstem  of 
elections  without  the  practice  of  presenting 
alternative  candidates.  The  more  prominent 
leaders  of  potential  opposition  were  arrested 
and,  during  the  voting,  various  means  of 
pressure  and  fabrication  were  employed. 
The  Diet  elected  in  this  f  sshlon  became  an 
obedient  tool  in  the  hands  of  plenipotentia- 
ries sent  to  Lithuania  by  the  Soviet  govern- 
ment and  did  not  adhere  to  the  election 
platform  proclaimed  to  the  voters.  The  dec- 
laration on  Uthuania's  entry  into  the  USSR 
was  an  extorted  act  by  a  Diet  which  had  no 
cmstttutional  powers,  was  accomplished 
against  the  will  of  the  citizens  of  Lithuania, 
and  fulfilled  the  great-power  goals  of  the 
USSR.  Vyacheslav  Molotov  confirmed  this 
before  the  session  of  the  Supreme  Soviet  of 
the  USSR,  which  confirmed  Lithuania's  an- 
nexation by  stating  that  the  USSR  had  re- 
claimed territories  it  had  possessed  long 
ago. 

All  of  this  was  accomplished  by  exploiting 
the  political  and  social  tensions  which  had 
accumulated  during  the  years  of  the  Nation- 
alist Union  regime. 

With  the  introduction  of  the  Stalinist 
regime  in  Lithuania,  crimes  against  human- 
ity and  war  crimes  were  committed  against 
the  Lithuanians  and  the  other  nations  of 
lithuania. 

(7)  Through  secret  agreements  and  ag- 
gi  I  ail  II I  acts,  Stalinism  and  Hitlerism  de- 
stroyed independent  states.  The  independ- 
ence of  many  of  these  states  has  already 
been  restored;  however.  Lithuania.  Latvia 
and  Bstonla  have  not  yet  recovered  their  in- 
dependence. 

The  enactment  of  the  unlawful  treaties  of 
1M»^1  between  Germany  and  the  USSR  is 
an  international  crime.  The  elimination  of 
its  oonaequenoes  is  not  only  an  internal 
matter  of  the  USSR,  but  also  that  of 
Europe  and  the  entire  world  community  of 
states.  It  must  be  settled  <»a  the  basis  of  uni- 
versally reoogniied  norms  and  principles  of 
international  law.  above  all,  on  the  initiative 
of  those  states,  or  their  lefl»l  heirs,  who  are 
reaponstble. 

(8)  The  (Uthuanlan)  People's  Diet's  "Dec- 

laration  on  the  Itatry  of  lithuania  Into  the 

Unkm  of  So^et  So^M  Republics"  of  July 

21.  IMO.  and  the  USSR  Supreme  Soviet's 

"iMim  on  the  Aooeptanoe  of  the  Uthuanlan 

Soviet  SocialiBt  RepubUe  Into  the  Union  of 

Soviet  Socialist  Republics"  of  August  3. 1940 

areunlawfuL 

^^^  •• 

Exhibits 

[From  Natknal  Affairs.  Aug.  28. 19891 

CPSU  IsauB  BtniKMXtn  oh  Baltic 

SlTUATIOH 

(nC27081S4189  Mokow  FRAVDA  In 
Russian.  27  Aug  89  Second  Edltkm  p  1) 
["CPSU  Central  Ccnnmlttee  Statement  on 
the  Posltian  in  the  Soviet  Baltic  Repub- 
lics"—PRAVDA  headline] 


[Text!  The  findings  of  the  commission  of 
the  Lithuanian  Supreme  Soviet  studying 
the  Oerman-Sovlet  treaties  and  their  conse- 
quences were  published  in  Vilnius  on 
August  22.  These  treaties  were  declared  ille- 
gal and  invalid,  as  were  the  declaration  of 
the  people's  Sejm  of  Lithuania  on  Joining 
the  USSR  (July  21.  1940)  and  the  USSR  Uw 
on  admitting  the  Lithuanian  Soviet  Socialist 
Republic  into  the  USSR  (3  August  1949). 

This  was  done  when  a  relevant  commis- 
sion of  the  Congress  of  USSR  People's  Dep- 
uties is  yet  to  finish  its  work.  Incidentally, 
the  commission  was  set  up  at  the  initiative 
of  deputies  from  Baltic  republics,  whose 
representatives  take  part  in  it.  This  was 
done  in  disregard  of  the  fact  that  the  final 
word  belongs  to  the  Congress  of  USSR  Peo- 
ple's Deputies,  to  which  the  commission  will 
report  its  findings. 

The  statement  by  the  commission  of  the 
Uthuanlan  Supreme  Soviet  is  not  a  special 
case.  It  is  directly  linked  with  the  separatist 
line  which  has  been  pursued  in  the  past 
months  with  growing  persistence  and  ag- 
gressiveness by  certain  forces  in  Uthuania. 
Latvia  and  Estonia.  Its  hlghpolnt  came  on 
August  23  when  popular  fronts  and  affili- 
ated organizations  held  a  mass  action, 
whose  political  aim  was  to  incite  the  peoples 
of  Baltic  republics  to  secede  from  the  Soviet 
Union. 

The  CPSU  Central  Committee  wes  it  as 
its  duty  to  make  the  following  statement. 

The  current  situation  in  the  Baltic  repub- 
lics is  the  cause  of  increasing  concern.  De- 
velopments there  affect  the  vital  interests 
of  the  entire  Soviet  people,  our  entire  social- 
ist motherland. 

Perestroika  paved  the  way  for  the  rapid 
growth  of  the  national  awareness  of  peo- 
ples, made  them  confident  that  they  can  in- 
dependently solve  the  problems  of  their  po- 
litical, social,  economic  and  cultural  life. 
The  national  revival  of  every  nation  in  the 
great  Soviet  multinational  family,  with  the 
use  of  new  possibilities  for  the  free  and  bal- 
anced interaction  with  other  nations  of  the 
country,  brought  about  by  perestroika,  lies 
in  the  channel  of  the  policy  of  the  Commu- 
nist Party  and  the  Soviet  State,  is  one  of 
the  bases  for  renewing  our  entire  society. 
The  recent  highly  Important  measures  of 
fundamental  significance  aimed  at  strength- 
ening the  sovereignty  of  union  republics 
and  filing  them  with  new  and  real  contents 
pursue  exactly  these  goals. 

The  Baltic  republics  actively  Joined  in  the 
process  of  deep  transformation.  WoilLers' 
collectives  got  moving  and  the  intellectxial 
forces  of  all  strata  of  society  became  active. 

But  at  a  certain  stage  nationalist,  extrem- 
ist groups  took  advantage  of  democracy  and 
openness  and  gradually  began  to  introduce 
an  iiTi>n>*it.hy  MEoetA  into  the  development 
of  events. 

Having  mlsivpropriated  the  part  of  true 
proponents  of  the  national  interests,  they, 
step-by-step,  steered  the  course  of  affairs 
toward  Isolating  the  Baltic  republics  from 
the  rest  of  the  coimtry  and  the  disruption 
of  Umg-standlng  organically  formed  links 
with  other  Soviet  Nations.  Their  positions 
became  more  and  more  openly  extremist 
and  separatist.  The  antl-sodallst  and  anti- 
Soviet  nature  of  their  projects  became  evi- 
dent very  soon.  In  some  places,  organiza- 
tions resembling  political  formations  of  the 
bourgeois  period  and  the  time  of  fascist  oc- 
cupation sprang  up.  Intimidation,  sheer  de- 
c^tion,  and  disinformation  became  the 
practice,  and  sometimes  outright  moral  ter- 
rorizing and  defamation  of  all  who  dis- 
agreed, all  who  remained  true  to  intema- 


tionalism  and  the  idea  of  an  integral  Soviet 
Union.  Some  of  the  mass  information  media 
served  as  sources  fostering  nationalistic  atti- 
tudes. 

Abusing  freedom  of  international  rela- 
tions, nationalist  leaders  contacted  foreign 
organizations  and  centers,  seeking  to  involve 
them  in  what  was  In  fact  the  internal  affair 
of  their  republics  and  treating  them  as  con- 
sultants and  advisers,  as  if  people  in  the 
West  were  better  aware  of  the  actual  needs 
of  the  Baltic  nations,  as  If  they  were  guided 
not  by  their  own  open  or  concealed  projects 
with  respect  to  our  country,  but  were  in  fact 
concerned  about  the  Soviet  people's  welfare. 

It  came  to  direct  acts  of  vandalism,  mock- 
ery of  state  insignia,  desecration  of  sacred 
things  viewed  as  Inviolable  by  any  decent  in- 
dividual—monuments to  those  who  fell  In 
the  dvfl  and  great  patriotic  wars. 

Soviet  people  across  the  country  watched 
and  read  with  astonishment  and  bitterness 
about  things  that  in  no  way  agreed  with 
what  they  knew  of  Latvian,  Uthuanlan,  and 
Elstonlan  national  traditions  and  would 
appear  deeply  insulting  to  the  national 
character  of  these  people  known  for  their 
honesty,  sobermindedness,  and  respect  for 
standards  of  civilized  human  relationships. 

The  activity  of  forces  that  are  destructive. 
anti-Soviet  and  anti-national  in  their  core, 
the  atmosphere  of  nationalism  led  to  the 
promulgation,  at  the  level  of  bodies  of  state 
authority  in  the  republics,  of  unconstitu- 
tional acts  contradicting  our  state's  princi- 
ples of  federation  and  envisaging  discrimi- 
nation against  the  non-indigenous  popula- 
tion of  these  republics. 

On  August  23.  1989.  the  organizers  of  the 
events  tried  to  whip  up  emotions  to  a  point 
of  actual  nationalist  hysteria.  Slogans  foist- 
ed upon  thousands  of  people  were  brimful 
of  animosity  toward  the  Soviet  system,  Rus- 
sian people,  the  Communist  Party  of  the 
Soviet  Union,  and  the  Soviet  Army. 

Concern  over  the  developments  in  the 
Baltic  republics  is  felt  profoundly  across  the 
entire  country  by  people  of  most  diverse  na- 
tionalities. An  ever  increasing  flow  of  let- 
ters, statements  and  other  information 
about  how  seriously  concerned  at  what  is 
going  on  are  Uitvians.  Estonians,  and  Utb- 
iianifttM  themselves  and  ordinary  people  un- 
infected by  the  virus  of  nationalism  are 
being  received  by  the  Central  Committee. 
Even  those  involved  in  mass  actions  either 
are  not  fully  aware  of  or  do  not  share  the 
projects  of  the  organizers  of  the  anti-Soviet 
movement  and  seek  in  every  way  to  stress 
their  friendly  and  cordial  attitude  to  the 
representation  of  the  other  peoples  and  dis- 
sociate themselves  from  and  condonn  the 
extremist  outbursts  and  hooligan  actions  of 
those  who  are  close  to  nationalist  leaders. 
Anyway,  no  calls  come  from  anumg  the 
common  people  for  disrupting  links  with 
other  nations  of  the  great  country. 

This  provides  an  additional  proof  that  the 
sepiuratist  movement  reflects  neither  the  in- 
terests of  the  Baltic  peoples  not  their  true 
national  patriotic  awarenen. 

The  activities  of  the  nationalist  forces 
have  already  led  to  very  serious  economic 
losses  in  the  economy  of  the  Baltic  repub- 
lics, as  well  as  to  interethnic  and  social  ten- 
sions. In  scmie  places,  a  real  threat  of  a  dvll 
conflict  and  mass  street  clashes  which  will 
involve  grave  conaeauences  has  ariaoi. 

Things  have  gone  far.  The  fate  of  the 
Baltic  ^tofflt*  is  in  aerious  danger.  People 
should  know  Into  what  abyss  they  aze  being 
pushed  by  the  natiraallst  leaders.  The  oon- 
seQuences  could  be  disastrous  for  these  peo- 
pln,  if  the  nationalists  managed  to  achieve 
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their  goals.  The  very  viability  of  the  Baltic 
naticms  could  be  called  in  question. 

We  should  say  it  openly  and  with  a  feeling 
of  responsibility  before  the  Baltic  and  all 
Soviet  peoples. 

Right  from  the  outset  the  CPSU  Central 
Committee  has  displayed  deep  understand- 
ing of  the  specific  features  of  restructuring' 
processes  in  the  Soviet  Baltic  republics.  It 
saw  in  time  the  need  for  renewal  and  an 
influx  of  fresh  people  into  leadership  and 
helped  it  act  in  the  spirit  of  the  times,  feel 
the  needs  and  concerns  of  the  people  and 
speed  up  the  solution  of  urgent  socio-eco- 
nomic problems.  It  seemed  that  the  Baltic 
leaders  managed  to  find  common  language 
with  the  public  and  population  and  gave  the 
right  assessment  of  the  possibilities  and 
ways  of  carrying  out  transformations  with 
due  account  of  the  local  national  conditions. 

It  must  be  said  that  the  leaders  of  these 
republics  failed  to  do  everything  in  order  to 
contain  the  process  in  the  normal  channel 
of  perestroika  reforms.  They  failed  to  stem 
the  negative  tendencies,  to  redress  the  sitiut- 
tion,  to  uphold  the  principled  positions,  to 
convince  people  of  the  harmfulneas  of  the 
plans  and  practice  of  opposition  forces.  The 
correct  line,  consolidating  society  on  an  in- 
ternationalist basis,  on  nationwide  and  imi- 
versal  values  of  perestroika  taking  maxi- 
mum account  of  national  peculiarities  and 
requirements,  came  against  obstacles  which 
are  yet  to  be  cleared. 

One  also  has  to  admit  that  some  party 
committees  and  functionaries  gave  in  to  dlf- 
flculttes  and  lost  heart.  Some  even  began  to 
play  up  to  nationalist  sentiments,  weakened 
counteraction  to  separatist  plans. 

The  situation  that  arose  calls  for  a  deep 
analysis,  real  and  serious  assessment,  and 
resolute  urgent  measures  to  clean  the  peres- 
troika process  in  the  Baltic  republics  from 
extranism,  destructive  and  harmful  tenden- 
cies.       

The  CPSU  Central  Ccmunlttee  urgently 
calls  on  the  peoples  of  Uthuania.  UOvla. 
and  Est<mla.  all  those  who  cherish  their 
homeland,  peace  and  national  accord  to  re- 
alise the  full  extent  and  reality  of  impend- 
ing disaster,  to  dlq>lay  responstbtUty  and 
wisdom  at  this  turn  of  the  history  of  the 
entire  country. 

The  Central  Committee  appeals  to  the 
working  class,  peasants,  and  those  who 
create  the  material  base  of  life  and  are 
always  the  first  to  suffer  most  of  all  from 
social  and  national  upheavals— we  need 
Jointly  to  seek  and  find  a  way  out  of  the  sit- 
uation, to  stop  the  hysterical  elements  and 
not  to  give  in  to  naUmaUst  hysteria. 

We  all  share  many  dUficulttes.  The  coun- 
try and  ite  ecooomy  are  In  a  difficult  situa- 
tion. Do  not  believe  those  who  try  to  ptmt 
that  the  life  of  Uthuanlans,  Latvians,  and 
Estonians  will  at  once  be  better  off  and 
comfortable  once  the  "migrants  are  evict- 
ed." the  Russians.  Ukrainians.  Byelorus- 
sians, Poles.  Jews  and  others  «rtio  live  and 
work  together  with  you  pat  in  the  unequal 
poaltton.  the  reputdlcs  "seede  Cram  the 
USSR."  This  is  an  obvious  lie.  This  Is  delu- 


Bach  republic,  each  region  are  linked  by 
thousands  of  economic,  aodal.  cultural,  sci- 
entific. twJinological.  and  stanply  human 
ties  with  ottaoa.  with  the  entire  country. 
What  will  happen  if  these  ties  are  cat  at  one 
fell  swoop?  It  is  absolutely  dear  that  none 
wm  be  better  off. 

The  Baltic  republics,  which  are  the  first  in 
our  country  to  get  the  opportunity  to  orga- 
nize truly  independent  management,  to  go 
over  to  self-reliance  and  oost-aooounting. 


is-oes  o-M-u  (Pt  IS) 


today  face  the  broadest  vistas  for  Initiative, 
innovation,  ectmomlc  development,  and 
better  life.  Accretions  and  dlstortians  of  the 
past,  which  prevented  state  bodies  and  the 
population  of  the  republics  from  feeling  and 
acting  as  masters  in  their  house,  are  being 
removed. 

"The  CPSU  Central  Committee  hopes  that 
the  working  class,  working  people  of  Latvia. 
Estonia  and  Uthuania,  who  have  atorloas 
revolutionary  intematicmallst  traditions  of 
struggle  for  the  haptrineas  of  their  and  all 
peoples  of  our  great  country  will  say  their 
weighty  word  this  time  as  well,  defend  the 
new  revolution  and  uphold  perestroyka. 

The  Central  Committee  of  the  Soviet 
Communist  Party  is  appealing  to  all  intel- 
lectuals of  the  fraternal  Baltic  nations  and 
calling  upon  them  in  this  difficult  time  to 
be  true  to  their  truly  lofty  spiritual  voca- 
tion, to  their  sense  of  responsibility  before 
nations  and  the  entire  country. 

The  intelligentsia  is  a  repository  of  good- 
will, reason,  unity  and  himuui  concord,  but 
not  of  anlmoeity.  confrontation,  humilia- 
tion, and  insult  of  others.  No  grief  is  an- 
other's grief— let  us  remember  this. 

The  Central  Committee  of  the  Communist 
Party  of  the  Soviet  Union  addresses  a  spe- 
cial word  of  anxiety  and  hope  to  you,  dear 
women,  mothers  and  sisters:  Are  there  any 
concerns  in  the  world  that  are  capable  of 
taking  the  place  of  concern  for  the  little 
ones?  For  averting  all  trouble,  for  ensuring 
motherly  love,  attention  and  humanness  of 
sodety  toward  them?  Tour  warmhearted- 
ness, your  active  kindness,  and  good  sense 
must  help  restore  in  society  trust  and 
mutual  understanding.  It  is  in  your  power  to 
have  a  wholesome  effect  on  the  younger 
generation. 

We  are  addressing  this  appeal  to  people's 
deputies  calling  upon  them  to  show  states- 
manlike responsibility  and  political  maturi- 
ty, to  use  their  authority  to  help  overcome 
the  crisis. 

We  appeal  to  the  common  sense  of  the 
peoples  of  the  multinational  Soviet  Baltic 
region.  It  is  time,  in  our  commcm  interest,  to 
put  an  end  to  the  fateful  course  of  events, 
to  come  to  your  senses,  go  over  from  con- 
frontatlCHi  to  dialogue  and  a  search  for  diffi- 
cult but  necessary  solutions  and  compro- 


The  Central  Committee  of  the  Communist 
Party  of  the  Soviet  Union  is  appealing  to  all 
communists  of  Uthuania,  I^tvia  and  Esto- 
nia, to  party  veterans  and  those  who  recent- 
ly Joined  their  fate  with  that  of  the  Leninist 
party:  You  must  set  an  example  of  goodwtU 
and  human  mtiim^niffintion  and  persuade 
pe(H>le  of  the  necessity  of  concord  and  con- 
solidation. 

The  Soviet  Communist  Party  is  by  Its  very 
nature  a  unifying  force  which  is  capable  of 
taldng  Into  account  and  Integrating  *«fLHi*iy 
national  interests  in  Its  policy  for  tlM  inter- 
national  progieas  of  the  whole  country.  It  is 
not  without  reaam  tliat  the  destructive 
forces  are  doing  their  best  to  weaken  the 
party,  because  that  would  destroy  the  cohe- 
slon  of  the  Soviet  peoples  and  untie  hands 
to  those  who  are  being  guided  by  their  self- 
ish ends  which  are  far  from  the  true  inter- 
ests of  peoples. 

Life  ooovtnees  us  of  tlie  fact  that  a  nation- 
alist policy  in  line  with  the  lequlranenta 
and  9irtt  of  restructuring  and  new  tiiiwirtiig 
is  the  only  way  to  resolve  tlie  negattve  prob- 
lems, which  have  a«y«minlat«^  in  the  sphere 
of  Inter-ethnic  relations,  and  get  rid  of  past 
mistakfB 

Tlie  CPSU  has  submitted  the  fundamen- 
tals of  such  a  policy  to  a  nationwide  discas- 


sion  by  publishing  its  platform  on  the 
ticmalitieB  issue.  The  results  of  this 
sion  will  soon  be  summed  up  by  a  [denum 
a^iich  wHl  also  submit  its  own  tvoposals  for 
cooaideration  of  the  Congrcai  of  the  USSR 
People's  Deputies,  the  USSR's  supreme  leg- 
islature. 

We.  communists,  are  now  bearing  an  ex- 
treme responsibility  for  the  fate  of  our  mul- 
tinational homeland  and  the  Soviet  people. 
Today,  as  never  before,  each  rtmtannnim^ 
should  have  the  courage  to  perfoim  con- 
crete deeds,  promote  party  comradeafaip. 
build  the  unity  of  forces  and  increase  the 
Joint  contribution  to  restmcturtng  witbout 
which  no  "■"""«'  or  Interethnic  [nl  nat- 
sionalnyy,  nl  meidhnatslonalnyyl  problems 
can  be  solved. 

The  time  has  come  for  every  communist 
to  take  a  principled  party  stand  and  act  so 
that  his  h(»or  and  conadmoe  be  clear 
before  the  people  now  and  before  the 
coming  generations. 

This  Is  our  common  duty  today. 

Let's  preserve  the  single  family  of  the 
Soviet  peoples  and  the  unity  of  the  Commu- 
nist Party  of  the  Soviet  Union. 

WoKLD  LnHuaaiAa  Fouxical 
Tivas  Call  loa 
OmciAL  SoFPons  Rssolutiom  ni 

IIIC  OH  GOTLAm  ISLAHD 

Representatives  of  Uthuanlan  p^ntio^j 
and  cultural  organizations  ranging  from  tlie 
Supreme  CMnmlttee  for  the  Uberatlon  of 
Uthuania  to  the  Uthuanlan  Communist 
Party,  met  on  the  Island  of  Ootland  be- 
tween Uthuania  and  Sweden  and  on  August 
6  adopted  a  Historical  Resolutian  stating 
that: 

The  restoration  of  an  independmt 
Uthuanlan  state  is  the  vital  goal  of  aU 
Lithuanians  in  the  entire  wcn-ld. 

The  Resolution  represents  an  important 
breakthrou^  since  one  of  the  signatmies 
was  Justas  V.  Paleckla,  chairman  of  the  Ide- 
ological department  of  the  Uthoanian  Com- 
munist Party's  Central  Committee.  Other 
slgnatnrtrs  indude  the  Sajudis  dialman 
Vytautas  Landsbergis.  Antana^  Terteckas 
representing  the  uthuanlan  rmiilum 
Lngue,  and  Or.  Lazys  Bobelia,  eliatiman  of 
the  Wa^iington-based  UberatiaD  Commit- 
tee. 

*The  ddiberatlons  on  Uthuania's  road  to 
independence  were  part  of  the  Mth  lithna- 
nian  Studies  Week,  a  tnumtonal  event. 
Justas  V.  PalecUs  spoke  of  the  "democrati- 
zation procfSB"  now  sweeping  the  Uthuanl- 
an Communist  Party  and  m«it»t«twMMi  that 
many  of  ite  members  wanted  to  Join  in  the 
struggle  for  independence.  He  also  aakl  that 
the  party's  "oonaervattve  bloc"  was  creating 
many  difflcolUeB  in  this  prooeM. 

The  dianiaslnns  were  hdd  on  a  formal  and 
Infwmal  basis  throughout  ***^  week  of 
August  1-7. 19M.  in  wliidi  all  aveeti  td  em- 
rent  Uthuanlan  life  were  diacaaaed,  indud- 
ing  the  state  of  Uthuania's  envtronment. 
standard  of  living  and  creation  of  democrat- 
ic political  partita. 

"raAVBA"     AITACKI     LnOATKW 
OOBAMB  m 
WMATW,  i 

Moscow's  Pravda  maifced  the  SOth  aml- 
venary  of  the  Molotov-Rlbbentrop  pact  by 
imlfashlng  on  August  32  a  furtoas  attack  on 
SaJodia.  the  Supreme  Oommlttee  for  the 
Uberatlan  at  uthoania  (operating  from 
Waahlngtan.  D.C.),  and  the  eonferenee  of 
Uthuanlan  political  repieasntatlwa  in  Got- 
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land,  an  ialand  between  Sweden  and  Lithua- 
nia, which  took  idaoe  on  July  30-Aiigust  6. 

Pravda  was  particularly  incensed  by  the 
fact  that  one  of  the  participants  at  the  con- 
ferenoe  was  Justas  V.  Paleckis,  chief  of  the 
lithuanian  CP  Central  Committee's  ideolog- 
ical department,  who  signed  a  joint  state- 
ment in  whldi  Lithuania  was  referred  to  as 
"Sovlet-oocupled."  (The  Soviet  CP  daUy  ne- 
glected to  mention  that  the  Joint  statement 
also  said  that  restoration  of  Lithuania's  in- 
dependence was  the  supreme  goal  for  all 
Lithuanians.) 

Pointing  out  tliat  Paleckis  and  the  mem- 
bers of  the  SaJudis  councO  had  signed  that 
statement  together  with  representatives  of 
anti-communist  organizations  from  Lithua- 
nia and  the  VA.  Pravda  focused  on  Dr. 
CJC  Bobelis.  chairman  of  the  Supreme 
Committee  for  the  Liberation  of  Lithuania 
(VUK).  who  attended  and  helped  arrange 
the  Gotland  Ccmununique,  accusing  Dr.  Bo- 
belis of  "cynicism"  and  "political  provoca- 
tion." 


RURAL  DRUG  POLICY 
COORDINATOR 

Mr.  PRTOR.  As  I  noted  In  my  state- 
ment inUtxlucing  the  Drug-Free  Rural 
America  Act.  I  strongly  support  the 
Rural  Drug  Initiative  Act  introduced 
by  Mr.  Baucus.  my  distinguished  col- 
league from  Montana.  This  fine  piece 
of  legislation  would  establish  the  posi- 
tion of  Rural  Drug  Policy  Coordinator 
within  the  Office  of  National  Drug 
Control  Policy,  earmarlc  Federal  law 
enforcement  block  grant  funds  for  use 
in  rural  States  which  have  experi- 
enced a  rise  In  drug-related  crime,  in- 
creaae  the  nimiber  of  DEA  agents  as- 
signed to  such  States,  provide  drug 
interdiction  training  to  State  and  local 
law  enforcement  officials,  and  insti- 
tute Innovative  pilot  projects  for  State 
police  drug  interdiction  efforts.  The 
Rural  Drug  Initiative  Act  is  an  excel- 
lent proposal,  and  the  Drug-Free 
Rural  America  Act  is  closely  modeled 
after  it.  I  commend  Senator  Baucus 
for  introducing  it  and  for  raising 
public  and  congressional  awareness  of 
the  rural  drug  problem.  Senator 
Baucus  is  a  true  leader  in  the  battle 
against  drugs  in  rural  America. 

My  principal  concern  about  the 
Rural  Drug  Initiative  Act  is  that  the 
bill's  definition  of  special  need  rural 
State  may  not  include  all  rural  States 
whlc^  have  experienced  serious  illegal 
drug  problems.  For  example,  my  home 
State  of  Arkansas  has  a  large  nunl 
population  and.  as  I  noted  in  my  intro- 
ductory statonent.  has  experienced  a 
dramatic  rise  in  drug-related  crime 
over  the  past  several  years. 

An  additional  concern  of  mine  is 
that  rural  States  could  benefit  from 
even  more  DEA  support  than  provided 
In  the  Rtual  Drug  Initiative  Act. 
Therefore,  the  Drug-Free  Rural  Amer- 
ica Act  calls  for  adding  four,  rather 
than  two,  DEA  agents  to  each  special 
need  rural  State. 

Mr.  BAUCUS.  Thank  you.  When  I 
originally  drafted  the  Rural  Drug  Ini- 
tiative Act,  I  did  not  realize  the  severi- 


ty of  the  rural  drug  problem  in  some 
States,  such  as  Arkansas,  that  were 
not  designated  to  receive  additional 
fimds  imder  the  set-aside  provision.  I 
gladly  agree  to  change  the  definition 
of  special  need  rural  State  to  include 
those  States  which  have  50  or  fewer 
persons  per  square  mile.  Therefore,  I 
am  cosiwnsoring  the  Senator's  Drug- 
Free  Rural  America  Act  which  incor- 
porates aU  the  provisions  of  my  Rural 
Drug  Initiative  Act.  but  modifies  the 
definition  of  special  need  rural  State. 

Furthermore,  I  share  his  belief  that 
special  need  rural  States  could  benefit 
from  greater  DEA  assistance  than  al- 
ready provided  in  my  proposal.  Conse- 
quently, I  support  his  proposal  to  in- 
crease from  two  to  four  the  number  of 
DEA  slots  allocated  to  each  special 
need  rural  State. 

Mr.  PRYOR.  I  greatly  appreciate 
the  Senator's  cosponsorshlp  of  the 
Drug-Free  Rural  America  Act  and 
pledge  to  work  with  him  on  this  issue 
on  which  he  has  demonstrated  such 
leadership,  let  me  also  thank  him  on 
behalf  of  the  people  of  Aikansas  who 
will  certainly  welcome  Federal  assist- 
smce  in  the  effort  to  eradicate  drugs 
from  our  State. 


this  outstanding  team  for  the  interna- 
tional recognition  they  have  so  proud- 
ly brought  home  to  the  Wlregrass 
Area  of  southeast  Alabama. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business 
has  expired.  Morning  business  is 
dosed. 


UNITED  STATES  WINS  WORLD 
HELICOPTER  CHAMPIONSHIP 

Mr.  HEFLIN.  Mr.  President,  on 
behalf  of  the  entire  State  of  Alabama, 
I  would  like  to  take  this  opportunity 
to  congratulate  the  U.S.  Precision  Hel- 
icopter Team,  based  at  the  UJS.  Army 
Aviation  Center  at  Fort  Rucker,  AL, 
for  winning  the  World  Helicopter 
Championship  for  the  third  consecu- 
tive time. 

The  event,  held  earlier  this  month  in 
Paris.  France,  included  individiial  and 
team  contests  between  the  United 
States  and  helicopter  crews  from  the 
Soviet  Union,  the  Federal  Republic  of 
Germany.  Great  Britain,  and  France. 

Our  Precision  Helicopter  Team 
earned  a  total  aggregate  score  of  2,373 
points  to  take  the  top  spot  at  the  com- 
petition, followed  by  the  Soviet  Union 
with  2.202.  Great  Britain  with  1.746. 
France  with  1,598  and  West  Germany 
with  1,581. 

Clearly,  the  UJ5.  team,  comprised  of 
U.S.  Army  helicopter  crews  from  both 
active  and  reserve  components,  has  es- 
tablished our  military's  supremacy  in 
helicopter  competition  on  an  interna- 
tional level. 

Mr.  President,  this  victory  certainly 
sends  a  message  to  the  rest  of  the 
world  that  the  United  States  possesses 
the  top  skills  in  this  area  and  that  we 
have  the  readiness  capabilities  in 
regard  to  the  use  of  helicopters,  a 
most  valuable  component  of  our  Na- 
tion's air  defense  requirements. 

I  would  like  to  congratulate  Lt.  CoL 
Robert  Harry,  commander  of  the  UJ3. 
Precision  Helicopter  Team,  of  Ozark, 
AL,  and  the  rest  of  the  members  of 


DEPARTMENTS     OF     VETERANS 
AFFAIRS,  HOUSING  AND 

URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES, 

BOARDS.  COMMISSIONS.  COR- 
PORATIONS. AND  OFFICES  AP- 
PROPRIAIION.  1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2916)  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Ms.  MIKULSKI.  Mr.  President,  I  un- 
derstand that  the  unanimous-consent 
agreement  would  at  the  hour  of  10 
o'clock  make  the  bill  the  pending  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  pending. 

Ms.  MIKUUSKI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Ms.  BOKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brtah).  Without  objection,  it  is  so  or- 
dered. 

Ms.  MIKULSKI.  Mr.  President,  we 
have  before  us  today  the  appropria- 
tions bia  for  VA.  HUD.  and  independ- 
ent agencies.  It  \b  the  Intent  of  the 
managers  to  proceed  with  noncontro- 
versial  amendments  and.  in  fact,  all 
amendments.  We  ask  any  Senator  who 
has  amendments  that  he  or  she  wishes 
to  offer  on  the  bill  to  please  come  to 
the  floor  so  that  we  can  move  this  in 
an  expeditious  way.  All  of  us  would 
like  to  move  this  legislation  and.  of 
course,  meet  our  schedule  so  that  we 
do  not  have  to  have  a  continuing  reso- 
lution. 
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AMXHSlfXirT  IfO.  763 


(Purpose:  To  recognize  the  National  Fallen 
Firefighters'  Memorial  at  the  National 
Fire  Academy  in  Emmitsburg,  Maryland, 
as  the  official  national  memorial  to  volun- 
teer and  career  firefighters  who  die  in  the 
line  of  duty) 

Ms.  MIKULSKI.  Mr.  President.  I 
have  an  amendment  ttiat  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. The  amendment  is  in  behalf 
of  Senator  Sahbanes.  my  colleague  of 
Biaryland.  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
SKi],  for  Mr.  SARBAmcs  (for  himself  and  Ms. 
MiKTTiiSKi),  proposes  an  amendment  num- 
bered 762. 

Ma.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reatUng  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderecL 

The  amendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  fol- 
lowing: 

SBC    .  RECOGNTnON  OF  NATIONAL  FALLEN  FIRE- 
FIGHTERS' MEMORIAU 

(a)  FiHDiHGS.— The  Congress  finds  that— 

(1)  the  National  FaUen  Firefighters'  Me- 
morial, located  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg.  Mary- 
land, honors  the  approximately  one  hun- 
dred and  sixty  volimteer  and  career  fire- 
fighters who  die  each  year  In  the  line  of 
duty;  and 

(2)  such  Memorial  serves  as  a  symbol  of 
the  courage  and  dedication  of  past,  present, 
and  future  firefighters  in  their  efforts  to 
protect  life  and  property. 

(b)  RsooGHinoH.— The  memorial  known 
as  the  NaUonal  Fallen  Firefighters'  Memori- 
al, located  on  the  campus  of  the  National 
Fire  Academy  in  Emmitsburg,  Maryland,  is 
recognized  as  the  official  national  memorial 
to  volunteer  and  career  firefighters  who  die 
in  the  line  of  duty. 

Ms.  MIKULSKI.  Mr.  President,  this 
amendment  helps  us  to  recognize  and 
honor  those  firefighters  who  have 
given  their  lives  in  the  line  of  duty. 
Each  year  about  160  volunteer  and 
career  firefighters  die  while  fighting 
fires,  but  they  die  not  only  fighting 
fires  but  die  saving  lives  of  people  in 
those  buildings.  The  memorial  would 
symbolize  their  courage  and  dedica- 
tion, and  we  would  like  to  recognize 
that  the  fallen  firefighters'  memorial 
be  at  the  National  Fire  Academy  as 
the  official  national  memorial.  It 
seems  vproprlate  that  this  memorial 
be  established  at  the  academy. 

My  colleague.  Senator  Sabbaheb,  has 
long  been  Involved  in  advocacy  to  pro- 
tect American  lives  and  to  protect 
those  people  who  fight  to  save  Ameri- 
can lives.  I  ask  that  this  amesuiment 
be  accepted,  and  it  is  my  understand- 
ing it  is  acceptable  to  my  Republican 
colleague. 

Mr.  GARN.  Mr.  President.  I  have  no 
objection  to  the   amendment.  As  a 


matter  of  fact.  I  think  it  is  a  good 
amendment,  and  I  support  it. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  thank  Senator  Mikulski  for 
her  assistance  with  this  amendment 
^hich  recognizes  the  National  Fallen 
Firefighters'  Memorial  located  on  the 
campus  of  the  National  Fire  Academy 
in  Elmittsburg,  MD,  as  the  official  na- 
tional memorial  to  our  Nation's  fire- 
fighters who  have  died  in  the  line  of 
duty.  She  is  a  cosponsor  of  the  resolu- 
tion. Senate  Joint  Resolution  77,  on 
which  this  amendment  was  based  and 
I  greatly  (^predate  her  support  on 
the  floor  today. 

The  Fallen  Firefighters'  Memorial  in 
E^mmitsburg  is  a  national  symbol  of 
honor  and  hope  for  members  of  the 
fire  service  and  their  families.  Dedicat- 
ed in  October  1981,  it  is  the  first  Fed- 
eral monument  in  our  history  to  honor 
both  career  and  volunteer  fallen  fire- 
fighters. The  monument,  a  sculptured 
bronze  Maltese  Cross  on  a  7-foot  pyra- 
mid of  limestone,  is  surrounded  by 
plaques  listing  those  who  have  died  in 
services  to  their  communities.  I  am 
sure  that  the  thousands  of  firefighters 
who  attend  the  National  Fire  Acade- 
my and  the  Emergency  Management 
Institute  each  year  are  moved  by  this 
tribute  to  those  who  have  made  the  ul- 
timate sacrifice  while  serving  their 
fellow  Americans. 

It  is  fitting  that  we  in  the  Senate  are 
considering  this  important  amend- 
ment Just  a  few  weeks  liefore  the 
annual  memorial  service  which  is  con- 
ducted at  the  National  Fallen  Fire- 
fighters' Memorial.  Hundreds  of 
family  members  and  fellow  firefight- 
ers from  across  the  nation  attend  this 
service  at  which  a  plaque  is  unveQed 
inscribed  with  the  names  of  those  who 
died  in  the  line  of  duty  during  the  pre- 
vious year.  I  encourage  my  colleagues 
to  consider  attending  this  year's  serv- 
ice which  will  be  on  October  15. 

Mr.  President,  more  than  100  career 
and  volimteer  firefighters  die  in  the 
line  of  duty  each  year.  It  is  appropri- 
ate and  proper  to  honor  them  on  the 
campus  of  the  National  Fire  Academy 
and  I  encourage  all  of  my  colleagues 
to  support  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  762)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  BOKULBKI.  Mr.  President, 
while  we  are  waiting  for  our  colleagues 
to  come  and  offer  other  amendments. 
I  suggest  theabaence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 


The  assistant  legislative  clok  pro- 
ceeded to  call  the  rolL 

Ms.  BOKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  \^th- 
out  objection,  it  is  so  ordered. 

AlOinnfBIT  MO.  TSS 

(Purpose:  To  require  the  Secretary  of  Hous- 
ing and  Urban  Development  to  adjust  the 
level  of  assistance  payments  to  reflect  ad- 
ditional benefits  provided  in  connection 
with  housing  assisted  under  the  section  8 
moderate  rehabilitation  program) 
Ms.   MIKUUSKI.   Mr.   President.   I 
send  an  amendment  to  the  desk  on 
behalf   of   Senator   Bos   Graham   of 
Florida,     cosponsored     by     Senators 
RisGLE  and  Cranstoh  of  the  authoriz- 
ing committee,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  derk  read 
as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
ski], for  Mr.  Graham,  (for  himself.  Mr. 
RncLE,  Mr.  CTrahstoh,  and  Mr.  Brtah),  pro- 
poses an  ammdment  numbered  763. 

Ms.  MIKUl^KI.  liir.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  witli. 

The  PRESIDING  OFFICER,  ^^th- 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Ull.  Insert 
the  f  oUowiiig: 

SEC  .  suBsmv  AOJusniENT  roa  ssction  « 
moderate  rehabilitation  pro- 
gram. 

(a)  In  OKmRAi.— Notwithstanding  any 
other  provision  of  law,  prior  to  entning  into 
a  contract  for  assistanre  payments  with  re- 
spect to  the  rehabilitation  (other  than  sui>- 
stanUal  rehabilitation)  of  houidng  to  be  as- 
sisted under  section  8  of  the  United  States 
Housing  Act  of  1937,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  to  the 
extent  v>proprlate  reduce  tlie  amount  of 
the  amristance  payments  wtiidi  would  other- 
wise be  provided  in  connectioo  with  sudb 
contract  by  an  amount  ralnilat.fd  to  reflect 
any  additicmal  financial  benefits  that  wfD  be 
provided  with  respect  to  the  tuHising  in  the 
form  of  tax  credits  under  Federal  or  State 
law,  tax  abatement.  State  or  local  assist- 
ance, or  otherwise. 

(b)  SmsBQURRT  AnjusTMRna.— After  en- 
tering into  a  contract  described  in  subsec- 
tion (a),  the  Secretary  of  w««ii«*«t  and 
Urban  DeveloiHnent  shall,  from  time  to 
time,  make  appropriate  artditinnal  adjust- 
ments In  the  amount  of  ssslstanre  payments 
under  tlie  contract  in  (H-der  to  reflect  finan- 
cial benefits  of  the  types  described  in  sub- 
section (a)  which  become  available  with  re- 
spect to  the  housing  and  to  reflect  dumges 
in  the  level  of  such  benefits. 

Ms.  BOKULSKI.  Mr.  President,  this 
Is  a  noncontroversial  amendment,  but 
an  Important  one.  It  has  been  cleared 
by  both  sides  of  the  aisle. 

This  amendment  wHl  prohibit  devel- 
opers of  assisted  housing  from  douUe- 
dim>ing  when  receiving  various  finan- 
cial benefits  available  to  them. 

I  believe  this  is  a  good  amendment 
in  the  best  Interest  of  the  housing 
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community.  We  understand  it  has 
been  cleared  by  the  appropriate  au- 
thorizing committees.  I  am  hi^ipy  to 
accept  this  amendment. 

I  would  like  to  thank  the  Senator 
from  Rorida  for  offering  this  improve- 
ment in  public  policy. 

Mr.  GARN.  Mr.  President,  this 
amendment  is  acceptable  to  the  minor- 
ity. 

The  PRESroiNG  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida. 

The  amendment  (No.  763)  was 
agreed  to. 

Ms.  MIKUIjSKI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Ms.  MIKUIJSKI.  Mr.  President,  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKUIjBKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  o&U  be  rescinded. 

T^e  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bils.  ynXXilSB3..  Mr.  President.  I 
note  that  Senator  Pryor  is  on  the 
floor.  I  know  he  has  an  amendment 
which  he  wishes  to  offer.  I  am  going  to 
yield  the  floor.  We  look  forward  to 
considering  his  amendment  and  the 
discussion  thereon. 

AMXHDMKIIT  KG.  7«4 

Mr.  PRYOR.  Mr.  President,  I  thank 
very  mudi  the  very  distinguished  Sen- 
ator from  Maryland.  I  do  have  an 
amendment.  I  send  it  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
derk  will  report. 

The  assistant  legislative  derk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Prtos] 
pnHMW*  >n  amendment  numbered  764. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f oUows: 

Insert  at  the  appropriate  place: 

Sac  .  (a)  not  more  than  $10,341,000  of 
the  funds  appromrlated  by  this  Act  may  be 
ftWIgat^  or  expended  for  tbe  procurement 
of  advisory  or  assistance  services  by  the  E>e- 
partment  of  Veterans  Affairs;  not  more 
than  $64,97B.00O  of  tbe  funds  appropriated 
by  this  Act  may  be  oUlgated  or  expended 
for  the  procurement  of  advisory  or  assist- 
anoe  aervloea  by  the  Department  of  Housing 
and  Uiban  Development;  not  more  than 
IMJ00.000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
tbe  procurement  of  advisory  and  assistance 


services  by  the  Environmental  Protection 
Agency:  and  not  more  than  $4,200,000  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated or  expended  for  the  procurement  of 
advisory  and  assistance  service  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

(bKl)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  head  of  each  de- 
partment and  agency  named  in  subsection 
(a)  shall  (A)  submit  to  Congress  a  report  on 
the  amounts  obligated  and  expended  by  the 
department  or  agency  during  that  quarter 
for  tbe  procurement  of  advisory  and  assist- 
ance service,  and  (B)  transmit  a  copy  of 
such  report  to  the  Comptroller  General  of 
the  United  States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing Information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
diuring  the  quarter  and  the  amoimt  of  each 
contract. 

(B)  The  piupose  of  each  contract. 

(C)  The  jiistiflcation  for  the  award  of 
each  contract  and  the  reason  the  woi^ 
cannot  be  performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 

Mr.  PRYOR.  Mr.  President,  on  sev- 
eral appropriations  bills  for  the  1990 
fiscal  year,  I  have  offered  an  amend- 
ment to  sharply  curtail  the  use  of  pri- 
vate contractors  and  consultants  and 
consulting  firms  to  help  not  only 
eliminate  some  of  the  budget  defldt 
but  also  to  try  to  encourage  Federal 
agencies  to  see  if  they  could  do  a  lot 
more  of  this  work  in-house,  using  ex- 
isting Federal  employees. 

Mr.  President,  over  the  last  two  dec- 
ades we  have  seen  a  tendency,  for 
agencies  to  find  a  friend  in  the  con- 
sulting business,  award  them  a  Juicy 
contract,  and  have  a  study  or  report 
done,  only  to  find  that  study  or  report, 
which  has  cost  thousands  of  dollars, 
gathering  dust  in  a  dusty  morgue. 

Mr.  President,  I  rise  today  to  offer 
an  amendment  to  the  Housing  and 
Urban  Development  appropriations 
bill  to  ciu)  the  amount  of  money  which 
this  Department  can  spend  on  consult- 
ing services.  It  is  often  said  that  the 
way  to  a  person's  heart  is  through 
their  stomach.  I  say  the  way  to  solve 
the  Government's  problems  with  its 
wide  abuse  of  consultants  is  through 
its  wallet.  As  is  evidenced  by  the 
recent  HUD  scandal.  Kir.  President,  in 
which  cons\iltants  played  a  very  key 
role,  an  "ill  wind"  does  not  Just  blow 
at  the  Department  of  Defense.  We 
now  see  it  at  HUD.  In  many  ways,  the 
HUD  scandal  demonstrates  what  laa^ 
pens  when  the  Government  relies  too 
heavily  on  private  contractors.  Last 
year  I  attempted  to  modestly  reduce 
the  consultant  spending  at  the  Federal 
agendes.  HUD  fought  this  attempt 
last  year.  Mr.  President.  They  made  it 
clear  that  they  needed  each  and  every 
penny  possible  to  hire  outside  private 


consultants.  Recent  congressional 
hearings  have  shown  us  what  they 
were  doing  with  at  least  some  of  these 
dollars. 

I  ask  unanimous  consent,  Bfr.  Presi- 
dent, that  three  Washington  Post  arti- 
cles regarding  the  roles  that  consult- 
ants have  played  in  the  Department  of 
Housing  and  Urban  Development  be 
included  at  the  impropriate  place  in 
the  RccoBO. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Bto.  President,  the 
entire  HUD  scandal  should  not  be  at- 
tributed solely  to  overreliance  on  con- 
sultants or  contractors,  nor  should  all 
of  the  mismanagement  problems 
throughout  the  rest  of  the  Govern- 
ment. However,  over  the  past  20  or  30 
years  Federal  agendes  have  grown 
more  and  more  dependent  on  these 
consultants  to  perform  the  basic  work 
of  the  Government.  This  has  occurred 
for  a  variety  of  reasons.  Some  blame 
congressional  actions  and  some  say  it 
is  appropriate  to  have  contractors 
doing  the  work.  But  whatever  the  rea- 
sons, the  result  has  been  the  creation 
of  a  hidden  bureaucracy  not  subject  to 
the  rules  and  regulations  that  govern 
the  official  bureaucracy. 

There  is  no  law.  for  example,  that 
requires  consultants  to  obey  ethics 
regulations.  There  is  no  law,  notwith- 
standing the  fact  that  I  have  intro- 
duced a  bill  for  2  consecutive  years,  to 
require  the  consultants  to  register  as 
lobbyists  register.  I  will  continue 
pressing  that  policy. 

This  hidden  bureaucracy  that  we 
have  created  writes  reiwrts  to  the 
Congress,  implements  Government 
programs,  evaluates  Government  pro- 
grams, drafts  regulations,  and  com- 
ments on  GAO  reports. 

Further,  in  this  time  of  great  con- 
cern over  ethics,  it  is  essential  to  real- 
ize that  these  contractors  and  consult- 
ants are  not  covered  by  any  ethical 
rules  that  govern  the  dvll  service. 
They  are  not  covered  by  President 
Bush's  proposed  ethics  package.  They 
are  not  covered  imder  the  Ethics  in 
Government  Act.  They  are  freewheel- 
ing contractors  who  are  today  making 
their  living— and  an  abundantly  good 
living.  Mr.  President— off  of  the  tax- 
payers' dollars  through  their  contacts 
within  the  agendes  that  give  them  the 
grants  and  the  consulting  dollars. 

Mr.  President.  I  think  that  the  con- 
sultants and  the  contractors  may  have 
some  role  to  play  in  maldng  our  Gov- 
ernment more  effident.  But  I  think 
this  widespread  delegation  of  much  of 
the  basic  work  is  unhealthy.  It  creates 
a  buddy  system,  it  oils  the  revolving 
door,  and  ultimately  it  will  enure  to 
the  detriment  of  the  American  taxpay- 
er and  the  Federal  Government. 

Last  year.  I  offered  amendments  to  9 
of  the  13  appropriations  bills  to  cut 
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consulting  spending.  While  all  nine 
were  successfully  ad<9ted  in  this 
Chamber,  only  four  of  those  amend- 
ments survived  the  conference  com- 
mittee. A  total  of  $200  million  was  ac- 
tually saved,  BCr.  President.  My  pur- 
pose for  offering  those  amendments 
was  to  force  agendes  to  examine  their 
consulting  spending  and  place  prior- 
ities on  their  consulting  needs.  I  hope 
that  we  were  at  least  partially  success- 
ful in  causing  some  of  these  agendes 
to  look  more  caref  uUy  at  their  consult- 
ing ^vending. 

This  year,  Mr.  President,  on  this 
series  of  appropriation  bills,  I  am  ap- 
proaching the  problem  a  little  differ- 
ently. We  still  have  to  cut  back.  We 
are  faced  with  a  massive  budget  defl- 
dt. What  I  am  proposing  this  year  is 
to  use  an  agency's  own  figures  to  try 
to  hold  the  line  on  consultant  q>end- 
ing.  I  think  it  is  reasonable  and  fair. 

I  am  offering  an  amendment  today 
that  simply  cajm  agency  spending  at 
their  requested  amount.  Section  1114 
of  title  31.  United  States  Code  requires 
each  agency  to  indude  in  its  budget 
Justification  the  amount  of  money  it  is 
requesting  for  consulting  services,  as 
well  as  the  list  of  appropriation  ac- 
coimts  from  which  the  money  is  to 
come  and  the  description  of  the  agen- 
cy's need  for  consulting  services. 

AU  I  am  doing  in  this  amendment  is 
to  take  the  agency  at  their  own  word. 
It  says,  if  the  Department  of  Energy, 
for  example,  has  requested  $36,271,000 
for  consulting  spending,  then  that  is 
all  they  can  spend.  It  asks  that  HUD 
and  all  of  the  other  agendes  impacted 
by  this  bill  be  required  to  obey  their 
own  request. 

The  impetus  for  this  amendment  is 
to  force  agendes  to  be  accurate  and 
honest  about  consultant  spending.  For 
example,  the  General  Accounting 
Office  estimated  that  the  Department 
of  Energy  spent  $151,049,(M)0  on  con- 
sultants in  fiscal  year  1987. 

Even  if  we  assume  that  the  Energy 
Department  has  not  increased  its  con- 
sultant use,  the  department  underre- 
quested  by  $114  millioiL  I  believe  that 
this  is  extremely  dismajrlng.  The 
reason  we  have  Appropriations  Com- 
mittees is  so  they  can  examine  an 
agency's  proposed  spending. 

If  that  agency  mislftads  the  commit- 
tees in  the  Senate  and  the  House,  then 
the  agency  is  depriving  the  Appropria- 
tioos  Committee  and  the  Members  of 
the  House  of  Representatives  and  the 
Senate  of  our  ability  to  make  the 
proper  decision.  This  will  force  the 
agency  to  be  more  honest. 

I  think  it  is  a  constructive  amend- 
ment. Mr.  President.  The  Housing  and 
Urban  Develc^nnent  Department  has 
requested  $64.9  million  for  fiscal  year 
1990  for  use  in  consulting  services. 

Mr.  President.  I  was  amased  to  find 
out  that  the  Department  of  Housing 
and  Urban  Development,  rather  than 
cutting  down  the  amount  of  money  re- 


quested for  consultants,  has  increased 
its  request  by  $40  million  over  the 
amount  it  actually  spent  on  consult- 
ants in  fiscal  year  1987.  I  think  that 
this  amendment,  which  will  also  apply 
to  the  Veterans'  Administration.  E7A. 
and  NASA,  will  go  a  long  way  tn  saving 
some  of  the  taxpayers'  dollars. 
I  yleid  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKUIJSKI.  Mr.  President,  the 
Pryor  amendment  would  cap  the 
amount  that  certain  agendes.  particu- 
larly in  this  bill.  VA.  HUD.  EPA, 
NASA,  and  some  of  the  others,  can 
spend  on  consultants  in  fiscal  year 
1990. 

I  support  the  amendment  of  the 
Senator  from  Arkansas.  I  think  it  is  an 
excellent  amendment.  Senator  Pbtor 
has  successfully  offered  this  amend- 
ment on  many  other  bills,  as  he  said, 
only  to  have  it  knocked  out  by  a  pow- 
erful lobby.  There  is  no  doubt  that 
consultants  play  a  very  important  role 
in  supplementing  the  woik  ttiat  goes 
on  in  our  public  agendes.  Sometimes 
they  have  to  be  called  in  for  a  special 
stint;  sometimes  they  are  called  in  be- 
cause they  have  a  unique,  highly  spe- 
cialized expertise. 

We  have  created  a  whole  new  public 
trough  in  which  people  enjoy  coming 
up  and  Just  munching  away.  I  think 
Senator  Pstoh  says  when  you  need 
consultants,  hire  them.  But  this 
should  not  be  a  new  entitlement  pro- 
gram for  people  who  hang  around  the 
beltway  looking  for  Jobs. 

Senator  Prtob  successfully  offered 
this  amendment  to  the  Treasury  ap- 
propriations bilL  It  passed,  and  we 
look  forward  to  defending  it  in  confer- 
ence. I  know  he  chairs  an  important 
subcommittee  on  Federal  Service.  Post 
Office,  and  Civil  Service.  He  has  held 
extensive  hearings,  so  this  is  not  Just 
off  the  top  of  his  head.  He  has  held 
hearings  on  the  issue. 

I  think  what  he  says  is  that  we  need 
to  make  sure  we  get  a  dollar's  worth  of 
services  for  a  dollar's  worth  of  taxes.  I 
think  what  the  amendment  does— and 
I  think  it  is  very  important  as  we  look 
at  the  ETUD  scandal— we  gutted  the 
dvil  service  staff  at  HUD.  We  threw 
them  out,  laid  them  off,  and  RlPd 
them,  and  instead  we  brought  in  con- 
sultants who  have  nidauunes  like 
"Robin  HUD." 

Uke  Paul  ELarvey  says,  Mr.  Presi- 
dent, we  know  the  rest  of  the  story.  I 
think  Senator  Pbtor  offers  a  very  im- 
portant amendment  in  the  area  of 
public  policy,  and  I  think  the  amend- 
ment performs  an  important  public 
service.  I  am  ham>y  to  support  it  and 
accept  it. 

Mr.  GARN  addressed  the  Chair. 

The  PRBBIDINO  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  I  am  not  only  willing  to 
accept  the  amendment,  but  I  think  the 
Senator  from  Arkansas  has  understat- 


ed the  case  and  the  problem  with  con- 
sultants, in  that  snne  of  them  that  I 
have  had  the  experience  of  seeing 
hired  formed  their  ccHnpanies  for  the 
specific  purpose  of  getting  the  consult- 
ing Job,  obvilously  iruHr**ing  they  had 
no  badcground  or  experience  in  that 
particular  area. 

There  are  certainly  consultants  that 
are  helpful,  that  have  broad  expertise, 
and  are  of  great  value  to  various  Gov- 
ernment agencies,  with  long-standing 
reputations,  education,  experience, 
and  badtgrounds;  but  there  are  too 
many  that  do  not  fit  that  qualifica- 
tion. And  they  turn  out  to  be  cover  for 
some  of  the  bureaucrats  who.  if  some- 
thing fails,  want  to  say.  "I  to(A  that 
consultant's  advice." 

So  the  problem.  I  think,  is  severe, 
and  I  am  willing  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  764)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKULBKL  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  very  much  thank  my  friend 
from  Maryland,  Senator  Mikxtlski. 
and  the  Senator  frcnn  Utah.  Senator 
Garh  for  accepting  this  amendment.  I 
also  appreciate.  Mr.  President,  their 
stated  willingness  to  fight  for  this 
amendment  in  conference.  I  think  it  is 
a  good  amendment,  and  I  am  very 
gratified  that  they  have  accepted  it 
Mr.  President.  I  think  the  SenatiH- 
from  Utah.  Soiator  Garh.  made  a  very 
telling  statement  Just  a  moment  ago 
when  he  talked  about  the  lack  of 
qualifications  necessary  to  become  a 
consultant.  You  do  not  have  to  have 
any  degree.  You  do  not  have  to  have 
any  expert  knowledge.  You  do  not 
even  have  to  have  an  office.  You  can 
even  operate  without  a  phone,  if  you 
wanted  to.  All  you  have  to  do  is  call 
yourself  a  ccmsultant  The  most  im- 
portant thing  you  have  to  do  is  know 
the  right  people,  know  people  who 
dole  out  the  emtracts. 

BCr.  President,  an  alarming  percent- 
age of  all  the  contracts  in  the  GK>vaTi- 
ment  today  are  sole  source,  without 
any  competition  whatsoever.  We  are 
spending  millions  and  mUliotis  of  dol- 
lars for  a  hidden  bureaucracy,  for  a 
secret  government,  and  it  is,  Mr.  Presi- 
doit,  a  secret  government  Uiat  I  would 
like  to  gpaad  Just  a  few  minutes  de- 
scribing. 

I  have  Just  off ored  an  amendment  to 
cap  the  consulting  spending  at  HUD. 
It  addresses  the  problems  of  lack  of 
agency  controls,  of  the  buddy  system 
that  is  tn  place;  but  as  the  unfolding 
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scandal  of  HUD  has  shown  us,  there 
are  obviously  other  holes  in  the  Feder- 
al Government's  revolving  door  and 
disclosure  requirements. 

I  must  say  that  I  considered  offering 
a  second  amendment  to  this  bill,  and  I 
wanted  to  name  this  second  amend- 
ment the  James  Watt  amendment. 
Well,  I  have  decided  better,  and  I  did 
not  offer  at  this  particular  moment, 
this  amendment  that  I  hope  to  have 
drafted  and  in  legislative  form  at  the 
appropriate  time. 

Over  the  years,  we  have  enacted 
laws  that  attempt  to  prohibit  employ- 
ees and  former  employees  from  using 
and  abusing  their  office  and  peddling 
their  influence.  It  is  impossible  to  leg- 
islate against  graft  and  corruption,  or 
at  least  to  enforce  the  law  to  the 
extent  that  graft  and  corruption  are 
totally  eliminated.  However,  Mr.  Presi- 
dent, it  is  not  impossible  to  create  a 
code  by  which  we  expect  the  Federal 
employees  to  conduct  themselves. 

Recently  two  reports  have  been  re- 
leased that  demonstrate  that  the  code 
we  have  created  is  very,  very  faulty 
and  contains  many  loopholes.  The  re- 
volving door  statutes  are  applicable  to 
the  Department  of  Defense.  GAO  re- 
viewed the  impact  of  the  laws  at  DoD 
and  found  an  appalling  low  compli- 
ance rate  and  seemingly  almost  no  in- 
terest on  the  part  of  the  Department 
of  Defense  to  enforce  the  statute  that 
we  had  passed.  I  will  be  reviewing  this 
report  in  our  committee  to  see  if  there 
is  any  need  for  legislative  changes. 

Mr.  President,  Whitney  North  Sey- 
mour, the  independent  counsel  ap- 
pointed to  investigate  the  Michael 
Deaver  case,  recently  wrote  an  elo- 
quent plea  for  complete  disclosure  for 
executive  branch  lobbjrists. 

Mr.  President,  in  a  moment  I  wiU  ask 
unanimous  consent  that  Whitney 
North  Seymour's  executive  branch 
lobbying  report  be  made  a  part  of  the 
Rbcoro.  Mr.  Seymour  is  describing  to 
us  an  emerging  government  within  our 
own  system.  It  is  a  secret  government, 
as  he  described  it.  I  quote  his  report: 

Executive  branch  lobbying  is  aimed  direct- 
ly at  dedaion-makiiig  in  the  White  House 
and  the  various  Executive  agencies.  It  is  an 
activity  which  can  accurately  be  described 
aa  "backcbannel"  government  because  it  cir- 
cumvents the  normal  government  proce- 
durea  which  apply  to  other  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  issued  by  Mr. 
Seymour  be  printed  after  my  state- 
ment in  the  CoHGBxssioHAi.  Rbcoro. 

(See  exhibit  2.) 

Mr.  PRYOR.  Mr.  President,  let  me 
Illustrate  the  problems  for  a  moment. 
Current  law  prohibits  an  employee 
from  lobbying  his  former  agency  for  2 
years.  However,  there  is  nothing  in  the 
law  to  prohibit  the  former  Secretary 
of  Interior.  James  Watt,  from  lobbying 
the  Department  of  Housing  and  Urban 
Developmmt  There  is  the  loc^hole. 


Senator  Btrd  of  West  Virginia, 
timely  and  thoughtful  amendment  to 
the  Interior  appropriations  bill,  would 
require  former  Secretary  Watt  to  reg- 
ister. If  he  was  lobbying  on  behalf  of  a 
client  wanting  Federal  fimds.  Howev- 
er, there  is  no  disclosure  requirement 
anywhere  if  Secretary  Watt  was  lobby- 
ing to  modify  Governmental  policy, 
the  bread  and  butter  of  executive 
branch  lobbying.  Neither  Mr.  Watt, 
nor  anyone  else  would  have  to  register 
in  any  way. 

As  Mr.  Seymour  eloquently  points 
out: 

From  the  standpoint  of  the  public  inter- 
est, lobbying  Is  most  dangerous  when  it  is 
carried  on  in  secret,  with  no  one  represent- 
ing the  citizen-taxpayer  or  the  public  at 
large. 

Mr.  President,  this  remains  true 
today.  I  am  going  to  be  examining  this 
problem  in  the  very  near  future  to  de- 
termine If  there  Is  a  proper  remedy, 
because  not  addressing  this  situation 
leaves  a  gaping  hole  In  the  code  of 
conduct  that  we  have  laid  out  for  our 
Federal  employees. 

Mr.  President,  I  have  developed  an 
outline  of  the  possible  solution  to  fill 
up  this  hole,  to  close  this  gap.  It  would 
require  all  former  political  appointees, 
who  were  nominated  by  the  President 
and  confirmed  by  the  Senate,  to  regis- 
ter with  the  Office  of  Government 
EM;hics  whenever  that  former  employ- 
ee contacts  any  agency  in  the  Federal 
Government  for  the  purpose  of  Influ- 
encing or  modifying  policy  decisions. 

This  disclosure  requirement,  by 
shedding  light  in  an  extremely  murky 
world,  would  end  government  decision- 
making by  secret  deals  behind  closed 
doors. 

I  will,  Mr.  President,  be  worlEing  to 
develop  legislation  that  closes  those 
loopholes.  As  we  have  seen  demon- 
strated time  and  time  again,  these  es- 
ciUMules  serve  to  benefit  a  very  few  to 
the  detriment  of  the  public  interest 
and  to  tarnish  the  image  of  oiur  Feder- 
al Government. 

Mr.  President,  from  the  conclusion 
of  Mr.  Whitney  North  Seymour's 
report,  let  me  just  read  from  page  29: 

The  Michael  Deaver  case  revealed  the  tip 
of  an  iceberg— a  small  outcrop  of  Washing- 
ton's secret  government,  where  special 
favors  are  traded  based  on  who  you  know. 

This  report.  Mr.  President,  I  think  is 
an  extremely  eloquent  outline  of  the 
problem  that  the  Deaver  case  brought 
to  light  and  the  recommendations  pro- 
posed by  Mr.  Sejrmour.  I  think  from 
the  standpoint  of  public  interest.  Justi- 
fy our  careful  attention.  Let  me  quote 
again.  tSx.  President,  from  the  report: 

From  the  standpoint  of  the  public  inter- 
est, lobbying  is  most  dangerous  when  it  Is 
carried  on  in  secret,  with  no  one  re;»eaent- 
ing  the  citlaen-taxpayer  or  the  public  at 
large. 

The  Deaver  case  record,  viewed  against 
the  backdrop  of  the  conduct  of  similar  lob- 
byists, reveals  that  present-day  lobbying  of 
the  Executive  Branch  of  the  Federal  Gov- 


ernment is  an  uiuvgulated.  free-wheeling, 
essentially  lawless  activity  that  is  damaging 
to  public  confidence  in  the  government,  and 
potentially  harmful  to  the  integrity  of  the 
governmental  process. 

Executive  Branch  lobbying  is  aimed  di- 
rectly at  decision-making  in  the  White 
House  and  the  various  Executive  agencies. 
It  is  an  activity  which  can  accurately  be  de- 
scribed as  "back  chaimel"  government  *  *  *. 

ISx.  President,  I  believe  I  have  re- 
quested unanimous  consent  that  the 
Seymour  executive  branch  lobbying 
report  to  the  Congress  be  printed  at 
the  appropriate  place  in  the  Record.  I 
send  that  report  to  the  desk. 

Mr.  President.  I  yield  the  floor.  I 
thank  very  much  the  distinguished 
Senator  from  Maryland  and  the  distin- 
guished Senator  from  Utah. 

EZKIBIT  1 

[From  the  Washington  Post,  Aug.  4, 1989] 

Twenty  Consultaiits  Made  Mnxions 
Lobbying  roR  HX7D  Phojkts 

(By  Owen  Ifill) 

Twenty  consultants  made  more  than  $S.7 
million  over  a  five-year  period  for  lobbying 
the  Department  of  Housing  and  Url>an  De- 
velopment to  approve  51  moderate  rehabili- 
tation projects,  the  HUD  inspector  general 
reijorted  yesterday. 

A  disproportionate  amount  of  the  money 
went  to  build  projects  in  states  that  had 
comparatively  little  demand  for  low-income 
housing  and  to  development  who  had  hired 
consultants,  the  study  found.  Nearly  half  of 
the  20  consultants  were  former  HUD  offi- 
cials and  most  of  the  others  had  close  ties  to 
the  Reagan  administration. 

"In  the  earlier  hearings  we  identified  the 
rats."  said  Sen.  Bob  Qraliam  (D-Fla.).  "Now 
we're  starting  to  identify  the  cheese  that  at- 
tracted these  rats." 

Until  1983,  HUD  dispensed  moderate  re- 
habilitation money  throu^  a  "fair  share" 
formula  that  was  based  on  each  state's 
housing  needs.  "With  the  waiver  of  the  fair 
share  provisions,  there  was  no  accountabU- 
ity,"  HUD  Inspector  General  Paul  A  Adams 
testified  yesterday  before  the  Senate  Bank- 
ing, Housing  and  Urban  Affairs  subcommit- 
tee  on  housing,  noting  that  HUD  decisloru 
became  strictly  discretionary. 

According  to  Adams's  calculations,  Florida 
and  Puerto  Rico  led  the  list  of  states  that 
received  more  than  their  "fair  share"  of 
HUD  funds  between  1984  and  1988.  Both 
states  also  had  the  tiighest  number  of 
projects  that  were  funded  with  the  aid  of 
consultants.  California  and  New  York  re- 
ceived the  shortest  shrift,  according  to 
Adams's  study.  

"It  is  obvious  that  ETOD  was  used  as  a  po- 
litical slush  fund  where  political  appointees 
gave  favors  amounting  to  millions  of  dollars 
of  taxpayers'  money,  to  politically  well-con- 
nected individuals."  Senate  ICaJority  Leader 
George  J.  BCitchell  (D-Maine)  said  yester- 
day on  the  Senate  Floor. 

New  studies  completed  by  the  Ooieral  Ac- 
counting Office,  the  Congreaalonal  Re- 
search Service  and  HUD'S  inq)ect<H'  general 
offer  the  clearest  evidence  that  influence- 
peddling  was  a  coatly  component  of  the 
moderate  rehabilitation  procram. 

In  many  cases,  the  developers  increased 
their  profit  margins  by  building  in  de- 
pressed markets,  selling  off  low-income  tax 
credits  and  using  govemmoit-backed  insur- 
ance to  mfatwifaw  risk,  the  report  said. 
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John  Ola.  director  of  housing  Issues  for 
the  General  Aooountlng  Office,  faulted  the 
3-year-old  low-income  tax  credit  program, 
wbleh  he  said  allowed  niany  deniopen  who 
were  already  receiving  hefty  HUD  subsidies 
to  Increaae  their  profit  margins  by  selling 
the  credits  to  syndtcators  for  cash. 

In  one  209-unit  Denver  project,  developers 
wbo  were  former  HUD  offidala— earned 
nearly  |2  mHUon  up  front  by  offsetting  the 
costs  of  land  acqiilaltton,  development  costs 
and  other  fees  with  the  proceeds  from  syn- 
dication of  tax  credits. 

"If  they  hadn't  been  raking  it  off  this 
way,  we  could  have  been  builiUng  more 
units  for  people  In  need."  SerL  Paul  8.  Sar- 
banes  (D-Md.)  said. 

Joaeph  Strauss,  a  former  fecial  asalstant 
to  HUD  Secretary  Samuel  R.  Pierce  wlio 
formed  his  own  consulting  firm  that  did 
business  with  former  Interior  secretary 
James  G.  Watt  earned  $1.7  million  in  con- 
sultant fees,  according  to  Adams's  study. 

Other  former  HUD  of  f Idala  and  Republi- 
can ii>Biders  wbo  earned  consultant  fees  In- 
cluded: Michael  Karem.  a  former  HUD  as- 
sistant ($360,000):  Reagan  and  Bush  politi- 
cal adviser  Paul  Manafort  ($348,500);  fwiner 
Kentucky  governor  Louie  B.  Nuim 
($594,000):  Richard  G.  Shelby,  the  political 
director  of  the  Naticmal  R^ubllcan  Senato- 
rial Committee  ($442,000).  and  developer 
Judith  Siegel.  who  also  worked  with  Watt 
($381,000). 

In  a  related  matter,  R.  Hunter  Custiing, 
the  former  HUD  deputy  assistant  secretary 
who  has  emerged  as  a  key  figure  in  the 
HUD  affair,  resigned  yesterday  from  his 
current  Job  as  deputy  assistant  secretary  for 
loan  programs  at  the  Commerce  Depart- 
ment's Economic  Development  Admlnistra- 
tiim. 

Cushing,  who  took  the  $76,400-a-year  Job 
In  May  after  leaving  HUD.  submitted  a  one- 
paragrwh  rwrignatlon  that  cited  "personal 
needs."  He  bad  come  under  fire  from  mem- 
bers of  Congress  for  continuing  to  bold  a 
goverxunent  Job  while  refusing  to  testify 
before  the  Houae  committee  Investigating 
HUD. 

"He  needed  time,  and  I  think  he  thought 
It  was  appropriate  to  let  the  department  fill 
the  posititm  and  get  on  with  work."  Cush- 
ing's  attorney,  Randall  Turk.  said. 

The  Houae  Government  Operations  sub- 
committee on  housing  and  employment 
voted  to  sutKwena  another  former  Pierc? 
aid.  Lance  H.  WOaon.  to  testify  on  Sept.  27. 
WUaon  said  yesterday  his  lawyer  will  accept 
the  subpoena  but  that  be  had  always 
planned  to  appear. 

Tri  Corsultaitts  ahs  THxm  Tab 

Consultants  have  received  $5,710,469  from 
HUD'S  Section  8  Modwate  Rehabilitation 
Xerogram  stnoe  1984.  HUD  Injector  General 
Paul  A.  Adams  told  Congress  yesterday. 
Ihls  list  shows  payments  to  consultants  as 
of  last  Monday.  The  names  of  those  wbo 
saved  as  HUD  officials  during  the  Reagan 
adminiatratkm  appear  in  italic: 

Joaeph  A  StravMa.  fmrmer  special  assistant 
to  HUD  Secretary  Samuel  R.  Pierce, 
$1,684,875. 

Louie  B.  Nuim.  former  Kentucky  gover- 
nor. $504,000. 

Rldiard  G.  Shelby,  political  director  of 
the  Republican  Senatorial  Campaign  Com- 
mittee. $442,000. 

Judith  Siegel.  developer,  $361,000. 

Mieiuiel  Karem,  tanatx  deputy  assistant 
HUD  secretary  for  multtfamQy  bousing  pro- 
grams. $360,000. 


Paul  Manafort,  Republican  t^mpaign 
strategist  and  Waahlngton  lobbyist. 
$348,500. 

James  G.  Watt,  former  secretary  of  Uie  In- 
terior. $300,000.  

OenU  D.  Kiener,  former  HUD  dqmty 
general  counsel.  $282,500. 
'  Frederick    Bush,    chief   Bush    r^mjmign 
fund-raiser.  $215,000. 

Edward  W.  Broolce.  former  VJS.  senator, 
$183,000. 

William  Taylor,  former  Florida  Republi- 
can Party  chairman.  $146,000. 

Daniel  Hughea,  tanaer  HUD  deputy  un- 
dersecretary, $145.000. 

Carla  A.  Hills.  HUD  secretary  in  the  Ford 
administration,  current  UJ3.  Trade  repre- 
sentative and  Washington  lawyer,  $138,445. 

Riek  Price,  former  fecial  assistant  to  the 
HUD  assistant  secretary  for  bousing, 
$126,149.  

R.  Carter  Sanden.  former  HUD  asnwiatf 
general  deputy  secretary  for  field  oper- 
ations. $110,600.  

Philip  Abramt,  former  HUD  undersecre- 
tary, $100,000. 

Lynda  M.  Murphy,  former  director  of  state 
agency  and  bond  financial  programs  Wash- 
ington lawyer.  $83,400. 

Ron  Gatton,  former  HUD  Chicago  region- 
al administrator  in  the  Charter  administrar 
tion.  Redevelopment  Services  Co.,  $70,000. 

Louis  Kitchin.  Republican  "* "p*'g"  ad- 
viser, $25,000. 

Jerris  Leonard,  former  Justice  Depart- 
ment official  in  the  Nixon  administration. 
$5,000. 

Sources:  Inspector  General  Paul  A 
Adams.  Congreadonal  Directory  and  Feder- 
al Staff  Directory. 

[From  the  Wasliington  Post] 

"bmoKiicx"  PiDDLB)  roR  HUD  Coktract 
(By  Gwen  IfOl) 

Paul  J.  Manafort,  a  prominent  Republican 
political  consultant  and  campaign  adviser  to 
Presidents  Bush  and  Reagan,  told  a  congres- 
sional committee  yesterday  that  he  engaged 
In  "Influence-peddling"  ttuee  years  ago 
when  he  used  his  Washington  contacts  to 
obtain  a  potentially  lucrative  federal  bous- 
ing contract. 

"The  technical  term  for  wliat  we  do— and 
law  firms,  associations  and  professional 
groups  do— Is  lobby."  said  Manafort.  a  part- 
ner in  the  firm  Blade.  Manafort.  Stxme  & 
Kelly.  "For  the  purposes  of  today,  I  will 
stipulate  that,  in  a  narrow  sense,  some 
people  may  term  it  influence-peddling." 

The  lobbying  firm  was  paid  $326,000  for 
its  woriL  on  behalf  of  the  project  in  rural 
Upper  Deerfield  Township,  VJ.  And  Rep. 
Tom  I^ntos  (D-Calif.).  chairman  of  the 
House  Govenmient  Operations  Subcommit- 
tee on  Housing,  estimated  that  federal  sub- 
sidies, tax  breaks  and  rehabilitation  costs  <»i 
the  development  could  ultimately  cost  the 
federal  government  $47  million. 

Manafort's  role  in  obtaining  the  federal 
funds  similar  to  that  of  other  prominent 
Republican  officials  involved  In  the  Depart- 
ment of  Housing  and  Urban  Development's 
moderate  rfhahllltatlnn  program— was  crlti- 
daed  yesterday  as  benefiting  a  project  that 
was  m-plaimed,  expoisive  and  urmeeded. 

In  wiiming  tlw  HUD  award  for  Country- 
side Village  project,  326  units  of  one-story 
cinderbkK^  apartment  buOdings  that  were 
built  to  house  former  Japanese-American 
internees  in  1944.  Manafort  onployed  a  net- 
work of  well-coimeeted  bousing  and  politieal 
officials  In  Waahlngton.  New  Jersey  ai>d 
Connecticut. 


Manafort  told  the  suboonmiittee  tbat  lie 
and  his  development  partners  airaoged  to 
purchase  the  project  and  persuade  the  state 
housing  ageiKy  to  apply  for  funding  under 
the  moderate  rehabflltatloo  program.  He 
employed  his  lobbying  firm  to  "coordinate" 
the  project  in  Washington,  he  said. 

Blac^  Manafort  was  a  leading  Repuldican 
consulttng  firm  throutfiout  the  Reagan 
years.  Manafort  aerved  as  politieal  director 
of  last  year's  Republican  National  Conven- 
tion. Charles  Black,  one  of  the  firm's  part- 
ners, managed  the  1988  presidential  cam- 
paign of  HUD  Secretary  Jack  Kemp,  wlio 
was  then  a  member  of  the  Houae.  And  Lee 
Atwater  was  assorlated  with  the  firm  before 
Joining  the  Bush  rampalgn  and  later  lieeani- 
Ing  chairman  of  the  Repuldican  National 
Committee. 

Lantos  used  Manafort's  statement  that  his 
firm  ment  "200  to  300  hours"  working  on 
the  New  Jersey  project  to  estimate  that  It 
was  paid  $1,000  an  hour. 

Local  officials  testifying  yesterday  de- 
nounced the  Upper  Deerfldd  project  as  a 
waste  of  money  and  said  that  the  need  for 
housing  tai  low-income  people  could  liave 
been  better  met  in  other  ways. 

Mayor  Bruce  Peterson  of  Upper  Deetfidd 
Towruhip  said  tbat  by  the  time  town  offi- 
cials were  aware  that  more  than  300  units  of 
low-income  housing  had  been  awarded  to 
their  farming  community  of  7.000.  it  was  a 
"fait  aooomplL" 

"There  still  exist  *  *  *  serkws  questlan 
on  the  part  of  local  officials  about  the 
wisdom  of  this  project  and  its  effect  on 
many  long-time  residents  of  our  community, 
many  of  whom  are  elderly,"  he  said. 

Manafort  testified  that  he  was  taitroduoed 
to  the  project  and  to  the  moderate  rehabili- 
tation program  by  Victor  Crua.  a  former 
high-ranking  Connecticut  hauatng  ottleiaL 
Manafort  and  Ouz  Eufasequently  fonned  a 
partnnahip  with  another  Investor  to  par- 
chase  the  developraent,  now  named  Ooun- 
tryslde  VDlage.  for  $4.4  million  In  1M7. 

In  late  1966,  Gregory  C.  Stereos,  a  fanner 
chief  of  staff  to  New  Jersey  Gov.  Thomas 
Kean  (R),  had  contacted  the  New  JerKy 
Department  of  Community  Affairs  on  Man- 
afort's behalf  to  urge  the  state  to  apidy  for 
the  funding.  By  April  1987.  Manafnfs 
group  bad  purcbaaed  the  project— two 
weeks  before  state  officials  learned  they 
had  been  awarded  the  HUD  money. 

Manafort  said  that  he  "t»obably"  beard 
of  the  HUD  selection  before  state  otfldals 
did.  a  reversal  of  a  proceas  that  is  aK  up  to 
allow  local  pubUc  boustng  authorities  to 
award  the  federal  funds  oompetittv^. 

"This  selection  proceas  had  all  the  oora- 
petttiveneaB  and  suspense  of  professional 
wrestling."  I^ntos  said. 

Once  the  appUcatian  was  filed,  a  Mana- 
fort aide  contacted  Deborah  Gore  Dean,  ex- 
ecutive assistant  to  then  HUD  Secretary 
Samuel  R.  Piooe  Jr.  Manafort  said  Dean 
■led  us  to  believe"  that  his  proposal  bad  a 
good  cbanoe  of  getting  the  HUD  funding, 
Manafort  said  he  had  previoaaly  had  only  a 
"political  relationship"  with  Dean  and  had 
done  no  business  with  her.  But.  he  said. 
"We  certainly  felt  if  she  was  supportive  of 
the  project  it  would  tie  very  good  for  us." 

Rep.  Charles  E.  Schumer  (D-N.Y.)  waived 
the  advertisement  published  in  connection 
with  the  project  and  said.  "You  could  have 
cut  out  all  this  language  and  written  one 
sentence:  The  fix  is  in." 
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[Rtmi  the  Wuhington  Poet] 
HUD  Ez-OmciAU  Tkll  or  Work  as  Coh- 
siTLTAirts— Tbxb  Sat  Thkt  Earrkd  Mn,- 
Lioiia  Aisnro  Dkvklopkrs 

(By  Owen  Ifill  and  Barbara  Vobejda) 
Three  former  high-ranklns  officials  of  the 
Department  of  Housing  and  Urban  Develop- 
ment described  to  a  congreasional  commit- 
tee yesterday  how  they  earned  millions  of 
dollars  after  they  left  government  by  win- 
ning contracts  from  the  programs  they  once 
administered. 

Joseph  Strauss,  a  special  assistant  to 
former  HUD  secretary  Samuel  R.  Pierce, 
said  he  hired  former  interior  secretary 
James  O.  Watt  and  other  Washington  insid- 
ers as  consultants  because  it  was  a  "widely 
known  and  widely  accepted  fact"  that  devel- 
opers seeking  to  do  business  with  HUD 
needed  "very  heavy-hitter  political  consult- 
ants" to  get  their  case  heard. 

"All  I  wanted  was  fair  consideration."  be 
said.  Watt  was  paid  $169,000  to  lobby  HUD 
on  behalf  of  an  Essex.  ICd..  development  in 
1984  and  has  testified  that  consultants  were 
gmerally  paid  at  the  rate  of  $1,000  per 
apartment  unit  being  developed. 

Strauss,  who  went  to  work  for  HUD  at  the 
age  of  24,  said  be  found  the  agency  in  disar- 
ray when  he  arrived  and  had  extraordinary 
difficulty  getting  his  phone  calls  returned 
after  he  left  two  years  later. 

In  a  letter  sent  to  Watt  in  1984  that  de- 
tailed the  financial  agreement  with  Strauss' 
Phoenix  Associates.  Strauss  complained 
that  HUD  "acted  in  an  Inconsistent,  unin- 
formed and  arbitrary  manner"  in  dealing 
with  prospective  contractors. 

But  Strauss  who  is  making  about  $55,000  a 
year  when  he  left  HUD  "to  earn  more 
money"  In  1983.  told  the  House  Oovemment 
Operatkms  housing  subcommittee  yesterday 
that  his  rompany  has  earned  $4  million  In 
the  Ave  years  It  has  been  in  existence,  about 
80  percent  of  that  amount  from  HUD  related 
projects. 

Also  testifyng  yesterday  were  former 
HUD  undersecretary  PhOlp  Abrams  and 
former  HUD  assistant  secretary  niilip 
Winn.  Winn,  who  most  recently  has  been 
U.8.  ■mhasBBilnr  to  Switaerland.  formed  a 
Colorado  company  with  Abrams  after  both 
men  left  HUD  in  the  early  1980b  that  subse- 
quently  became  a  leading  participant  in 
HUD'S  scandal-plagued  Moderate  Rehabili- 
tatkm  low-lncune  subsidy  program. 

Abrams'  develivment  group  won  HUD 
contracts  for  1447  housing  units,  about  5 
percent  of  the  units  available  for  rehabilita- 
tion between  1984  and  1988. 

Tocetho',  the  projects  represented  $133.6 
mllUon  in  public  funds  for  subsidized  rents, 
and  anotho-  $39  million  in  tax  credits.  In 
one  case,  according  to  the  subcommittee 
chairman.  Rep.  Tub  Lantos  (D-Callf.). 
Abrams  put  only  $10,000  to  $15,000  at  risk 
oa  a  180-unlt  project  in  Clark  County,  Nev.. 
on  whldi  there  was  nearly  $36  million  in 
poblle  funds  at  stake. 

"rm  not  rdoctant  at  all  to  categorize  this 
as  betaw  pretty  sidunlng."  said  Rct>.  Chris- 
topher Sbays  (R-Conn.).  "It  really  stinks 
...  I  think  we  have  documented  beymd  a 
shadow  of  a  doubt  how  bad  the  situation  is." 

Wtam  defended  the  activities  of  his  group, 
saying  none  of  his  associates  violated  regu- 
latlaas  by  helping  public  housing  authori- 
ties bid  for  HUD  funds,  which  then  were  al- 
located to  the  group  to  develop  projects. 

"We're  not  the  ones  who  diose  the 
projects,"  be  sakL 

Bat  Lantos  cited  phone  records  gathered 
by  the  HUD  taiapector  general  to  document 
the  dose  relationship  between  former  hous- 


ing commissioner  Thotoas  T.  Demery  and 
the  Abrams/Winn  group.  In  a  six  month 
period  in  1987-68.  a  General  Services  Ad- 
ministration survey  of  20  percent  of  the 
calls  from  Demery's  office  found  that  42  of 
those  calls  were  to  the  Winn  group  office— 
an  average  of  more  than  one  a  day. 

Strauss  said  he  also  retained  other  con- 
sultants, including  Jerris  Leonard,  an  attor- 
ney for  Demery,  and  David  Carmen,  a 
public  relations  advisor.  Carmen's  father 
Oerald,  a  former  General  Services  Adminis- 
tration director,  received  a  HUD  contract 
for  a  Texas  Moderate  Rehabilitation  project 
in  1987. 

E>avld  Carmen  was  paid  $25,000  to  "lobby 
for  influence  or  contacts  at  ElUD"  on  a 
project  in  Puerto  Rico,  he  said. 

"I  make  no  bones  about  the  fact  that  the 
reason  James  Watt  was  hired  .  .  .  was  not 
because  of  housing  knowledge  or  technical 
knowledge  or  legal  skills  .  .  .,"  Strauss  said. 
"The  reason  was  because  of  his  access  and 
his  influence.  We  were  up  against  what  I 
consider  very,  very  powerful  people,"  he 
said.  Strauss  described  Pierce's  management 
style  as  "laissez-faire."  Pierce  has  been  criti- 
cized by  members  of  several  congressional 
panels  as  turning  a  blind  eye  to  HUD  trou- 
bles by  delegating  important  decision- 
making duties  to  inexperienced  aides. 

[From  the  Wastiington  Post.  June  23. 1980] 
Kemp  Names  Task  Fobces  To  Battue  HUD 

SCAMDALS 

(By  Gwen  Ifill  and  Chris  Spolar) 

Secretary  of  Housing  and  Urlian  Develop- 
ment Jack  Kemp  said  yesterday  he  has  set 
up  two  task  forces,  one  in  conjunction  with 
the  Justice  Department,  to  move  against  in- 
dividuals and  businesses  Involved  in  the  un- 
folding scandals  at  HUD. 

An  assets  recovery  strike  force  has  been 
established  within  the  HUD  general  coun- 
sel's office  to  oversee  the  recovery  of  HUD 
assets  ttiat  have  been  lost  through  fraud 
and  embezzlement,  Kemp  said.  In  addition, 
a  joint  HUD  Justice  task  force  will  evaluate 
618  cases  dealing  with  a  broad  range  of 
HUD  irregularities  and  decide  wtiich  ones 
should  be  a  priority  for  criminal  prosecu- 
tion. 

Kemp  also  said  he  will  act  next  week  to 
prohibit  additional  federal  contracts  from 
being  awarded  to  businesses  that  have  been 
implicated  in  criminal  activity  involving 
HUD  funds. 

"My  goal  is  to  bar  them  from  doing  any 
business  with  the  federal  government."  he 
said.  

During  an  interview  in  his  office  at  HUD 
headquarters.  Kemp  insisted  that  his  de- 
partment's highly  publicized  problems  in- 
volving the  moderate  rehabilitation  pro- 
gram, property  sales  and  accounting  could 
prove  to  be  an  opportimity. 

"Strange  as  it  sounds,  it  might  be  a  bless- 
ing in  disguise."  Kemp  said.  "Not  only  can 
we  focus  on  reform  and  reorganization  and 
cleaning  it  up  from  stem  to  stern,  but  we 
also  have  a  chance  to  focus  in  on  what 
needs  to  be  done  in  housing  and  low-income 
communities  and  in  the  whole  area  of  eco- 
nomic development  and  home  ownership." 

Kemp,  who  has  publicly  scolded  mid-level 
HUH  managers  about  t^T%Am\^  involving 
HUD  property  sales,  insurance  programs 
and  low-income  rental  subsidies,  said  that 
ongoing  congressional  and  Justice  Depart- 
ment investigations  have  thrown  a  harsh 
QMitllght  on  HUD  that  he  hopes  will  gener- 
ate support  for  new  programs  that  are  seoi 
as  solutions. 


But  before  Kemp  moves  to  win  congres- 
sional and  White  House  support  for  a  pack- 
age of  home  ownership,  small  business  en- 
hancement and  tenant  aid  programs  that  he 
has  dubbed  his  "iui>an  agenda."  he  is 
hoping  to  allay  fears  that  fraud  is  still  flour- 
ishing at  HUD. 

Kemp's  tough  talk— "zero  tolerance,"  he 
calls  it— receives  a  warm  reception  on  Cap- 
itol Hill,  where  he  must  win  bipartisan  sup- 
port for  his  housing  and  economic  develop- 
ment measures.  Kempt  is  scheduled  to  meet 
today  with  White  House  Chief  of  Staff 
John  H.  Sununu,  Office  of  Management  and 
Budget  director  Richard  O.  Darman  and 
Treasury  Secretary  Nicholas  F.  Brady. 

Kemp  and  many  of  his  top  aides  apparent- 
ly realize  the  connection  between  the  scan- 
dal and  any  hopes  he  has  for  a  new  legisla- 
tive agenda. 

"If  the  public  perceives  the  program  is 
corrupt,  there  will  be  no  credibility,"  said 
one  high-ranking  HUD  official.  "Jack  will 
not  be  as  successful  in  the  long  mareh  untO 
he  cleans  up  HUD." 

In  doing  so,  Kemp  also  must  salvage  the 
remains  of  the  Reagan-era  push  for  the  pri- 
vatization of  federal  government.  "I'm  not 
against  the  privatization  effort."  Kemp  said 
yesterday.  "What  I  was  against  is  allowing  it 
to  l>e  managed  so  loosely  and  carelessly  in 
the  past  that  there  were  no  standards." 

HUD,  he  said,  "is  not  a  cesspooL" 

"There  are  a  lot  of  good  people  here  who 
should  not  be  tainted  by  the  brush  of  the 
scandal."  he  said. 

Kemp  said  although  he  has  been  occupied 
with  the  almost  daily  revelations  of  fraud  in 
HUD  programs,  he  and  his  staff  have  not 
been  overwhelmed  by  the  press  of  events. 

Kemp  apparently  is  trying  to  distance 
himself  from  the  partisan  politics  that  have 
dominated  debate  over  ElUD  policy  in 
recent  years  by  conferring  frequently  with 
members  of  both  parties  in  Congress. 

"The  mood  of  the  Congress  is  to  do  some- 
thing on  Housing  and  Urban  Development." 
Kemp  said.  "They  want  to  know,  am  I 
moving  fairly  to  take  Republican  politics 
out  of  it?  And  I  have  pledged  to  do  that 
HUD  is  not  going  to  be  the  Republican  Na- 
tional Committee." 

Exhibit  2 

ExxcunvK  BaAiicH  Lobbtiro 

(Report  to  Congress  by  Independent 
Counsel  in  the  Michael  Deaver  Case) 

I.  IHTRODUCTIOK 

In  May  29. 1986,  a  division  of  the  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
appointed  Independent  Counsel  to  investi- 
gate whether  former  Deputy  Chief  of  Staff 
and  Assistant  to  the  President  Mirhw^i  K. 
Deaver  bad  violated  the  provisions  of  the 
Ethics  in  Government  Act.  18  XJA.C.  Seetimi 
207.  or  any  other  provision  of  Federal  law. 
The  appointment  was  requested  by  the 
Deputy  Attorney  General  of  the  United 
States.'  by  members  of  the  Senate  Judldary 
Committee,  and  by  Mr.  Deaver  himself. 

The  investigation  resulted  hi  Deaver's  In- 
dictment for  perjury  In  tnmm  testtanony 
about  his  lobbying  activities  before  the  Sub- 
committee on  Oversiabt  and  InvesUgatkms 
of  the  Committee  aa  Energy  and  Comineroe 
of  the  House  of  Representatives  (chaired  by 
John  D.  Dtngell)  and  before  a  Federal  grand 


■  The  ippUcatloB  was  mbmitted  by  tbe  Deputy 
Attorney  Oenenl  becsnae  the  Attorney  General 
had  recuaed  hlmaeU  trou  tbe  matter.  Sae  38  |;JB.C 
Section  Ml(e). 
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Jury.  In  December  1987,  Deaver  was  convict- 
ed by  a  trial  Jury  on  three  counts  of  the 
five-oount  Indictment.  Deaver  was  sentenced 
to  a  prism  term  of  three  yean,  on  which 
execution  was  suspended  by  the  trial  Judge, 
and  was  ordered  to  pay  a  fine  of  $100,000. 
He  was  placed  on  probation  for  three  years, 
during  which  he  was  prohibited  from  lobby- 
ing the  Federal  Government  for  profit  and 
required  to  preform  1,500  hours  of  commu- 
nity service.  Deaver  fUed  an  appeal  but  later 
withdrew  it.  and  he  is  currently  on  proba- 
tion and  performing  the  community  service 
imposed  by  the  District  Court 

The  statute  creating  the  office  of  Inde- 
pmdent  Counsels  directs  the  Independent 
Counsel  to  report  to  Congress  as  and  when 
appropriate.  28  U.S.C.  Section  S95(aX2). 
This  report  is  submitted  pursuant  to  that 
authorization. 

A.  The  ineffective  regulation  of  lobbying: 
The  thortcomings  of  section  207 

At  the  time  of  appointment.  Independent 
C^>un8el  was  directed  to  investigate  what 
was  thought  to  be  a  particularly  egregious 
example  of  Executive  Branch  lobbying  by  a 
former  White  House  official.  As  previously 
pointed  out  to  the  Judiciary  Committees  of 
both  Houses  of  Congress,  the  shortcomings 
of  the  statute.  18  U.S.C.  Section  207— com- 
bined with  Deaver's  false  testimony— made 
prosecution  of  Deaver  for  violating  its  provi- 
sions impossible.*  The  principal  defects  in 
the  statute  as  it  then  existed  were  as  fol- 
lows: 

1.  White  House  Compartmentallzation 
In  1982,  the  Office  of  Government  Ethics 
("OOE"),  responding  to  a  request  from  the 
White  House  Counsel,  issued  an  order  divid- 
ing the  White  House  into  nine  separate 
"statutory  agencies."  Since  the  main  feature 
of  the  statute  was  to  prohibit  a  former  em- 
ployee from  lobbying  his  "former  agency," 
the  effect  of  the  CX3E  compartmentallza- 
tion order  was  to  grant  Deaver  a  blanket  ex- 
emption for  ccmtacts  with  most  of  the  key 
White  House  officials  with  whom  he  had 
worked  regularly  and  E>eputy  Chief  of  Staff 
and  Assistant  to  the  President 

2.  Use  of  Intermediaries 
Tbe  Ethics  in  Government  Act  ("EIGA") 
was  expressly  intended  not  to  prohibit 
former  high  government  officials  from 
using  emissaries  to  influence  their  former 
agencies.  Even  where  a  former  official  em- 
ployed his  own  former  staff  aides  for  his 
lobbying  business  and  used  them  to  carry 
persmial  messages  to  his  former  agency, 
such  conduct  was  exempt  under  Section  207 
if  the  aides'  government  salaries— as  was 
usually  the  case— had  been  below  the  grade 
of  OS-17. 

3.  "Social  and  InfoimaUonal" 
Communications 
Section  207  authorized  administrative  in- 
terpretation of  Its  operation  in  separate  reg- 
ulations, which  expressly  permitted  "social 
or  informational"  communications.  Such 
communicatUHis  provide  a  perfect  method 
for  a  lobbyist  to  convey  his  personal  interest 
In  a  particular  matter  to  one  of  his  former 
colleagues  simply  by  inquiring  about  its 
status  or  by  mentioning  It  during  a  "social" 
conversation. 

4.  Job  Switching 
The  statute  did  not  prohibit  a  former  high 
official  from  lobbying  a  former  government 
colleague  who  had  moved  to  a  different 


'  See  letten  to  Judldaiy  Committee  Chain  dated 
December  IS.  1M7. 


agency,  no  matter  how  close  their  personal 
relationship. 

5.  "Particular  Matter"  Requirement 

The  express  language  of  Sectttm  207  pro- 
hibited only  commtmlcations  relating  to  a 
"particular  matter"  pending  before  the 
vesxy,  or  in  which  the  agency  had  a  direct 
and  substantial  interest  This  qualification 
created  extensive  doubts  over  the  section's 
applicability  to  apecitk:  situations  and  per- 
mitted a  former  employee  to  lobby  an 
agency  to  become  interested  in  a  matter 
which  previously  had  not  been  before  it 
B.  Strengthening  the  reguJation  of  lobbying: 

a  regittrtUion  and  reporting  reguirement 

In  addition  to  eliminating  these  loopholes 
from  the  EIGA,  Congress  should  consider  a 
different  approach  to  regulating  Executive 
Branch  lobbying.  We  suggest  legislative  con- 
sideration of  a  registration  and  reporting  re- 
quirement for  Executive  Branch  lobbying 
on  behalf  of  domestic  clients,  similar  to  the 
FARA  requirement  applicable  to  the  repre- 
sentation of  foreign  clients. 

The  initial  disclosure  of  Deaver's  activi- 
ties, which  led  to  the  pressure  for  an  in- 
quiry, and  ultimately  to  the  appointment  of 
Independent  Counsel,  demonstrates  the 
wisdom  of  such  a  reporting  requirement. 
The  Deaver  story  broke  only  after  journal- 
ists scrutinized  Deaver's  FARA  filings.  The 
facts  might  otherwise  never  have  come  to 
light 

Lobbying  abuses  and  secrecy  are  inter- 
twined. That  is  why  a  reporting  require- 
ment makes  such  good  policy.  Secrecy  was 
so  important  to  Deaver  that  he  felt  com- 
pelled to  conceal  and  lie  about  his  activities 
even  whOe  testifying  under  oath. 

Two  significant  facts  underscore  the  im- 
portance that  secrecy  plays  in  Executive 
Branch  lobbying: 

1.  As  soon  as  Deaver's  activities  received 
public  attention.  Deaver's  clients  began  to 
desert  him.  So  significant  was  this  damage 
to  Deaver's  lobbying  business  that  it  result- 
ed in  the  cancellation  of  a  proposed  multi- 
million  dollar  acquisition  of  his  firm  by  an 
international  con^omerate. 

2.  Deaver  himself  was  so  concerned  about 
maintaining  the  secrecy  of  his  dealings  with 
White  House  and  other  Executive  Branch 
officials  that  he  was  willing  to  risk  prosecu- 
tion and  imprisonment  to  keep  them  from  a 
congressional  committee  and  a  Federal 
grand  jury. 

Secrecy  is  important  to  successful  Execu- 
tive Branch  lobbying  from  two  points  of 
view: 

1.  For  business  reasons,  the  client  does  not 
want  publicity  about  its  high-fee  lobbying 
with  government  officials. 

2.  For  political  reasons,  the  Executive 
Branch  official  does  not  want  publicity 
about  his  accessibility  to  high-fee  lobbyists. 

From  the  standpoint  of  the  public  inter- 
est, lobbying  is  most  dangerous  when  it  is 
carried  on  in  secret,  with  no  one  represent- 
ing the  citizen-taxpayer  or  the  public  at 
large.  This  report  recommends  an  antidote 
to  lobbying  carried  out  ba  secret.  Drawing 
on  facts  from  the  public  record  of  the 
Deaver  case,  the  activities  of  this  office,  and 
other  information  in  the  public  domain,  this 
report  dlsraisaes  the  wide^read  nature  of 
lobbying  activity  similar  to  Deaver's,  and 
the  need  tar  strmgthened  regulation  of 
such  activity  through  a  registration  and  re- 
porting requlranent 

n.  "BACK  CBAJaOL"  OOVBamXWT 

llie  Deaver  case  record,  viewed  against 
the  backdrop  of  the  conduct  of  similar  lob- 
bysts,  reveals  that  presoit^ay  lobbying  of 


the  Executive  Branch  of  tbe  Federal  Gov- 
ernment is  an  unregulated,  free-wheeling, 
essentially  Uwless  activity  that  Is  Amrnmgtng 
to  public  confidence  In  the  govnnment  and 
potentially  harmful  to  the  Integrity  of  the 
governmental  process. 

Executive  Branch  lobbying  Is  aimed  di- 
rectly at  decision-making  in  the  White 
House  and  the  various  Executive  agencies. 
It  is  an  activity  which  can  accuimtely  be  de- 
scribed as  •Imcst  diannel"  government  be- 
cause it  circumvents  the  normal  government 
procedures  which  apply  to  other  ctttaeiM.* 
This  back  channel  government  Is  manipu- 
lated by  a  small  number  of  Washlngtan  con- 
sultants who  have  special  aooeas  to  poUtlcal- 
ly-orlented  senior  staff  members  In  tbe  Ex- 
ecutive Branch.  This  spedMl  access  is  used 
to  advocate  the  interests  of  high-paying  di- 
ents. 

To  understand  this  back  channel  govon- 
ment  one  needs  to  recognize  that  the  na- 
tion's Executive  is  not  simply  a  stnite  indi- 
vidual elected  by  the  people  to  serve  as  their 
Presidrat  The  President's  personal  staff 
alone  is  a  substantial  bureaucracy  number- 
ing several  hundred.  Senior  staff  members 
who  are  closest  to  the  President  wield  im- 
mense power.  In  scHne  administrations  they 
determine  what  the  President  wHl  be  told, 
who  the  President  will  see.  what  he  will  say, 
where  he  will  go.  and  what  he  will  do.  They 
directly  influence  the  President's  decisions 
and  can  tip  his  Judgments  in  one  direcUcm 
or  another. 

In  a  government  as  complex  as  ouib,  it 
would  be  impassible  to  nm  tbe  presidency 
without  a  large  support  staff.  As  a  oiHise- 
quence.  the  welfare  of  the  country  is  de- 
pendent in  significant  respects  upon  the 
ability.  Judgment  and  integrity  of  individual 
members  of  the  President's  staff.  Tbe  same 
is  true  of  other  agencies  in  the  Executive 
Branch.  Agency  heads  must  depoid  tm  their 
staffs  to  advise  them  on  what  to  say  or  do  in 
official  matters. 

When  a  new  Administration  comes  Into 
office,  as  many  as  three  thousand  new  ap- 
pointments may  be  made  to  fm  top  policy 
positions  in  the  Executive  Branch.  Presklen- 
tial  staff  people  and  Cabinet  aides  are  a  spe- 
cial breed,  different  from  almost  anyone 
else  in  government.  Many  of  them  have  had 
little  or  no  prior  Federal  Government  expe- 
rience. Many  ocMne  into  office  by  way  of  po- 
litical positions  In  presidential  «— ■"p^'f" 
On  the  whole,  they  are  people  of  talent  and 
perform  their  particular  tasks  with  skilL 
They  also  bring  valuable  InsiiAts  and  expe- 
rience to  Executive  Branch  operations.  Tet 
they  have  aae  characteristic  whidb  sets 
than  apart  tbeir  primary  loyalty  Is  to  the 
President  as  a  political  figure,  tbe  person 
who  was  onoe  head  of  their  ticket  and  Is 
now  head  of  the  government  Some  of  these 
staff  people  think  and  act  like  poUtlcal 
"wheelers  and  dealers"  rather  than  career 
public  servants.  They  measure  their 
achievements  in  terms  of  winning,  of  gain- 
ing an  advantage,  of  increastng  their  own 
personal  or  political  power.  This  is  not  true 
of  all  of  them  by  any  means,  bat  It  does 
apply  to  a  sufficient  number  to  be  a  signifi- 
cant factor  In  hofv  tbe  government  fimo- 
tiims. 

Closely  allied  to  these  people  is  a  apedal 
group  of  "government  affairs  consultants" 


la  the  tcm  naad  to 
comimmtcationi  uetwuik  to  O.8. 
wtaidi  bypaaaea  (oraial  State 
See  uae  of  tbe  ptuaae  in  a 
propoaal  quoted  in  tbe  Time 
IS. 
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wtao  have  privmte  access  to  the  White  House 
and  other  senior  KxecuUve  Branch  staff.  In 
number  they  are  only  a  cknen  or  so  firms, 
but  they  wield  enormous  influence  on  gov- 
ernment decisions  Involving  the  interests  of 
their  clients.  These  firms  are  mostly  run  by 
former  presldoitlal  campaign  aides.  Because 
of  their  personal  and  political  contacts  with 
senior  Executive  Branch  staff  members, 
they  are  able  to  command  substantial  fees 
for  their  work.  They  prosper  not  necessarily 
becauae  they  are  smarter  or  work  harder 
than  anyone  else,  but  because  they  can  pro- 
vide "aooeas"  to  those  who  influence  presi- 
dential decisions  and  have  the  "clout"  to  re- 
Quest  favors  tmm  them.* 

Theae  consultants  often  claim  they  are 
merely  "technicians"  whose  service  is  ex- 
plaining to  clients  how  government  works. 
But  the  size  of  the  fees  they  receive  shows 
that  their  clients  believe  they  offer  some- 
thing of  far  greater  value  than  merely  tech- 
nical advice  on  government  operations. 

Defense  contractors,  big  business,  and  for- 
eign government  are  the  principal  entities 
who  pay  large  retainers  to  these  consultants 
In  the  confident  expectation  of  receiving 
special  consideration  in  matters  that  may 
Involve  billions  of  dollars  of  public  f  imds. 

Two  of  Heaver's  high-paying  clients  were 
principal  defense  contractors:  Rockwell 
International  and  the  Boeing  Company.  His 
mission  on  their  behalf  was  not  to  lobby 
Congress  but  to  lobby  the  Executive  Branch 
to  help  them  win  huge  contracts,  and  to  do 
80  behind  closed  doors  via  the  equivalent  of 
the  back  channel. 

There  is  nothing  new  about  Executive 
Branch  lobbjrlng.  One  need  only  think  back 
to  the  administrations  of  Presidents  Ulysses 
8.  Orant  and  Warren  O.  Harding  to  be  re- 
minded of  the  extraordinary  potential  for 
abuse  that  exists,  and  will  probably  always 
be  present  to  some  deg^'ee.  The  fact  that 
today's  lobbying  of  the  Executive  Branch  is 
an  updated  version  of  an  age-old  phenome- 
non, however,  does  not  mean  that  it  cannot 
be  controlled. 

The  problem  can  be  stated  simply:  a  small 
group  of  highly-paid  consultants  is  able  to 
gain  q^edal  privileges  for  its  clients  because 
of  personal  and  political  ties  to  senior  staff 
membeta  in  the  White  House  and  other  Ex- 
ecutive agendea.  including  most  major  de- 
partments and  key  Independent  agencies  in 
Washlngtim  Theae  consultants  have  direct 
"back  channel"  aooen  to  decision-makers  in 
the  Executive  Branch  that  is  not  available 
to  cttisens  at  large.  Unlike  congreflsional 
lobbyiata.  Executive  Branch  lobbyists  are 
not  required  to  register  or  otherwise  public- 
ly dladoae  their  activities,  unless  they  repre- 
■ent  foreign  interests.*  Their  back  channel 


•  Hiere  are.  of  eoorK,  hundreds  of  «»sinli«Hoiii. 
attomein,  and  paid  loiibylsU  who  make  presenta- 
tions to  administrative  acendea  in  support  of  letitl- 
BMte  aoali  and  who  aerre  a  uaeful  public  purpose, 
but  tbey  usually  operate  at  the  "line"  level,  dealins 
wltli  career  cMl  servants,  where  taaoea  are  decided 
on  the  merita  Thts  leport  concernt  ttadf  with  the 
blch-prteed  lobbyisU  whose  stock  in  tiade  is  ped- 
dUncpenonal  poMtkal  tnfhifnpr  directly  to  acency 
hsadt  and  aenior  pcdicjr  stafl. 

•  CHtklBBM  have  been  directed  at  the  Ineff  ective- 
neaa  of  conaraaidonal  loiibylat  r^pgirtiiig  reoulre- 
menta.  but  thia  topte  araa  not  the  subject  of  the  In- 
dependent Oonnad'a  tnviatlaatlop.  and  we  there- 
(oce  have  no  baalB  to  make  lniilaHvf  reeoounenda- 
tiona  See  Ricbard  Oowaa.  "None  Dare  Call  It  Lob- 
bytns,"  '"'«'«««'«««  Canae,  March/ Aprfl  19W.  pp.  IS- 
IS. 


access  to  government  Is  not  subject  to  any 
public  accountability  whatsoever. 

Michael  K.  Deaver 

The  significance  of  the  Deaver  case  from 
the  viewpoint  of  governmental  operations  is 
that  it  provided  a  clear  look  at  exactly  how 
Executive  Branch  lobbying  worlu,  and  what 
lobbyists  are  able  to  do  despite  the  Ethics  in 
Government  Act.  The  case  also  revealed 
why  Deaver  was  able  to  attract  so  many  cli- 
ents who  were  willing  to  pay  him  fees  rang- 
ing from  $100,000  to  $500,000  per  year. 

Michael  K.  Deaver  was  a  longtime  person- 
al friend  of  President  and  Mrs.  Ronald 
Reagan  from  the  days  when  Mr.  Reagan 
was  Governor  of  California.  Deaver  served 
in  the  Reagan  presidential  campaigns  of 
1976  and  1980  and  then  as  a  top  aide  to  the 
President  from  1980  until  his  departure 
from  the  White  House  on  May  10, 1985. 

Prior  to  his  White  House  departure, 
Deaver  sought  advice  from  experienced  lob- 
bysts  about  his  prospects  for  setting  up  a 
successful  consulting  firm.  He  was  told  can- 
didly that  with  his  White  House  connec- 
tions he  would  be  able  to  charge  "top 
dollar."  Deaver  was  advised  to  restrict  him- 
self to  a  limited  number  of  clients  on  sub- 
stantial annual  retainers,  so  he  would  not  be 
bothered  with  billing  and  time  records  of 
his  activities.  Lobbyist  friends  assured  him 
he  would  have  no  trouble  attracting  busi- 
ness. One  even  suggested  that  instead  of  so- 
liciting clients  after  hie  left  the  White  House 
he  go  fishing  for  a  month  and  wait  for  the 
business  to  come  to  him. 

Lobbyist  James  H.  Lake  had  dinner  with 
Deaver  the  night  before  Election  Day  in 
1984.  He  advised  Deaver  to  resign  after  the 
election  was  over  so  he  could  capitalize  on 
his  closeness  to  the  President  for  the  full 
four  years  of  Reagan's  final  term  in  office. 

Deaver  followed  Lake's  advice.  He  even 
had  discussions  with  Lake  about  joining 
Lake's  firm.  For  a  while  he  also  considered 
going  into  partnership  with  Craig  Fuller, 
with  whom  he  had  worked  in  a  public  rela- 
tions firm  prior  to  their  White  House  serv- 
ice together.  Fuller  decided  against  the  idea 
when  Vice  President  Bush  aslced  him  to 
become  his  top  aide  in  February  1985. 
During  the  discussions  with  Deaver,  Fuller 
prepared  a  list  of  potential  clients  for  their 
consulting  business,  projecting  billings  of  $4 
to  $6  million. 

Deaver  was  well  on  his  way  to  that  flg\u% 
by  the  time  his  activities  came  under  the 
scrutiny  of  the  Dingell  Committee.  By  the 
end  of  his  firm's  first  fiscal  year,  January 
31,  1986,  only  8H  months  after  he  had  left 
the  White  House.  Michael  K.  Deaver  and 
Associates  had  current  retainer  commit- 
ments of  $3  million,  and  more  in  the  offing. 
Deaver's  top  aides  (William  Sittmann. 
Pamela  Bailey,  and  Doral  Cooper)  received 
a  year-end  bonus  of  $250,000  to  be  divided 
among  them,  as  well  as  shares  of  the  firm's 
stock,  on  top  of  their  regular  salaries. 

Deaver's  instant  success  was  no  surprise  to 
Washington  insiders.  As  word  of  his  sudden 
wealth  became  public,  knowledgeable  re- 
porters pointed  out  that  Deaver  waapart  of 
a  growing  cadre  of  ex-offlclals  who  were 
cashing  in  on  their  government  relatlcm- 
ships.  Washington  Post  reporter  Haynes 
Johnson  wrote  a  two-part  series  on  the  sub- 
ject in  April  1986.  In  one  article.  mUUed 
"Rise  of  the  'Deaver  Syndrome,'"  Johnson 
identified  the  dual  pbenomentm  of  the  new 
breed  of  Executive  Branch  officials  who 
enter  government  so  they  can  make  money 
aftorwards.  along  with  the  rapid  growth  In 
firms  engaged  In  Influence-peddling: 


More  people  appear  to  be  drawn  to  gov- 
ertunent  not  as  a  career,  but  as  a  means  to 
cash  in  on  their  jnMic  service  at  vttteJUy 
and  profitably  at  poaaible,  according  to  law- 
yers and  lobbyists.  One  observer  described 
this  as  the  desire  "to  do  two  years  and  then 
come  out  and  make  a  big  hit.  They  all  think 
that  they're  going  to  be  able  to  be  bigger 
earners,  bigger  hitters,  than  they  were 
before  they  went  in.  I'm  not  sure  it  worts, 
but  that's  the  mythology,  that's  the  legend, 
and  they  do  come  (to  town]  with  that  in 
mind."  (Emphasis  added.) 

On  March  3.  1986.  Time  Magazine  hon- 
ored Mr.  Deaver  as  the  archetypal  Washing- 
ton lobbyist  by  featuring  him  on  its  cover, 
seated  in  a  limousine,  telephone  in  hand,  ac- 
companied by  the  action  "Who's  This  Man 
Calling?" 

Other  prominent  executive  branch  lobbyists 

The  1986  issue  of  Time  featuring  Deaver 
on  its  cover  carried  an  article  by  Evan 
Thomas  describing  the  activities  of  another 
active  Executive  Branch  lobbying  firm. 
Black,  Manaf  ort.  Stone  dc  Kelly: 

A  lobbyist  can  perform  no  greater  favor 
for  a  lawmaker  than  to  help  get  him  elect- 
ed. It  is  the  ulUmate  political  lOD,  and  it 
can  be  cashed  in  again  and  again.  No  other 
firm  holds  more  of  this  precious  currency 
than  the  Washington  shop  Imown  as  Black. 
BCanafort. 

The  partners  of  Black,  Manafort  say  that 
the  lobbying  and  poliUcal-consulting  func- 
tions are  kept  separate.  "It's  like  a  grocery 
store  and  a  hardware  store,"  insists  Black, 
"You  can't  buy  eggs  at  a  hardware  store  and 
you  can't  buy  tires  at  the  grocery."  Yet 
these  are  but  fine  distinctions  in  Washing- 
ton, where  the  firm  is  considered  one  of  the 
most  ambidextrous  in  the  business,  the  ulti- 
mate supermarket  of  influence  peddling. 
"You  are  someone's  political  adviser,  then 
you  sell  yourself  to  a  corporation  by  saying 
you  have  a  special  relationship  with  Con- 
gress," says  Democratic  Media  Consultant 
Robert  SQuier,  who  does  no  lobbying  him- 
self. Is  it  proper  to  get  a  politician  elected, 
then  turn  arotmd  and  lobby  him?  "It's  a 
gray  area,"  sidesteps  Squier.  Charges  FYed 
Wertheimer,  president  of  the  public-interest 
lobbying  group  Common  Cause:  "It's  insti- 
tutionalized conflict  of  Interest." 

It  certainly  is  good  for  business.  The  part- 
ners charge  six-figure  fees  to  lobby  and  six- 
figure  fees  to  manage  election  campaigns. 
As  a  result,  they  take  home  slx-fig\ire  sala- 
ries. (Their  stated  aim  is  to  make  $450,000 
apiece  each  year,  they  are  assumed  to  have 
achieved  it  last  year.)  They  unabashedly 
peddle  their  access  to  the  Reagan  Adminis- 
tration. The  firm's  proposal  soliciting  the 
Bahamas  as  a  client,  for  Instance,  touted 
the  "personal  relationships  between  State 
Department  officials  and  Black,  BCanaf ort  ft 
Stone"  that  could  be  "utilized  to  upgrade  a 
backchannel  relationship  in  the  economic 
and  foreign  spheres."  (Emphasis  added.) 

During  1989  congreaskmal  hearings  Into 
Executive  Branch  lobbying  at  the  Depart- 
ment of  Housing  and  Urban  Devtiopment, 
partner  Paul  J.  Manafort  candidly  described 
his  acttvttles  In  obtaining  a  potentially  lu- 
crative Federal  housing  oontimct  as  "influ- 
ence-peddling." CcNnmittee  Chairman  Tom 
Lantos  calculated  that  the  firm's  fee  of 
$326,000  worked  out  to  payment  at  a  rate  of 
$1,000  per  hour.  (Waahhigton  Post.  June  21, 
1989).  Manafort  won  the  oontract  for  bla 
client  through  his  H^aHnf  with  the  execu- 
tlve  assistant  to  the  Secretary  of  HUD.  with 
whom  he  had  what  he  called  a  "political  re- 
lationahip." 


The  same  issue  of  Time  with  the  Deaver 
cover  listed  other  former  Executive  Branch 
officials  who  had  gone  into  the  business  of 
Executive  Branch  lobbying  with  notable 
success: 

Michael  Deaver  has  a  lot  of  company  in 
other  Reagan  Administration  offidals  who 
have  left  the  public  jiayroll  to  represent  pri- 
vate Interests  in  Washington.  An  alphabeti- 
cal sampler 

Richard  Allen,  former  National  Seciirtty 
Adviser,  now  represents  Japan,  and  Taiwan 
shoemakers. 

Lee  Atwater,  another  former  White  House 
aide,  is  a  political  consultant  with  Black, 
Manafort  &  Stone. 

Joseph  Canzerl.  former  White  House  as- 
sistant to  Deaver,  has  formed  the  Canzeri 
Co.  to  do  Washington  representation. 

Kenneth  Dubersteln.  former  legislative  af- 
fairs liaison,  is  now  with  Tlmmons  &  Co. 

Robert  Gray,  Inaugural  co-chairman  for 
Reagan  In  1981.  started  Gray  &  Co.  immedi- 
ately thereafter. 

Christopher  Lehman,  onetime  National 
Security  CouncU  staffer,  is  now  with  Black, 
Manafort  A  Stone. 

Daniel  Murphy,  former  Bush  chief  of 
staff,  is  head  of  Gray  A  Co.'s  international 
division. 

Ijm  Nofziger,  former  political  liaison.  Is  a 
partner  in  Nof^ger  &  Bragg. 

Nancy  Reynolds,  longtime  Reagan  confi- 
dante and  transition  official.  Joined  Wexler, 
Reynolds,  Harrison  &  Schule  in  1983. 

Ed  Rollins,  formerly  an  assistant  for  polit- 
ical lialscHi,  heads  the  Washington  office  of 
a  ccmsultlng  firm.  

Richard  Schweiker,  former  HHS  Secre- 
tary, is  president  of  the  American  Coimcil 
of  life  Insurance. 

Sheila  Tate,  former  press  secretary  to 
Nancy  Reagan,  is  senior  vice  president  of 
Burson-Marsteller,  a  public  relations  and 
lobbying  firm. 

Peter  Teeley,  former  press  aide  to  Bush, 
started  his  own  pj'.  and  foreign-representa- 
tion firm. 

Lee  Verstandlg,  former  Under  Secretary 
of  HUD  and  briefly  Nancy  Reagan's  chief  of 
staff,  has  Joined  Deaver  Ac  Associates. 

A  recent  striking  example  of  how  lobby- 
ists refresh  their  "access"  to  new  adminis- 
trations can  be  seen  in  the  case  of  James  H. 
Lake,  who  served  as  unpaid  Director  of 
Communlcatlans  in  the  Buah  1988  presiden- 
tial campaign  Lake  was  the  person  who  en- 
couraged Deaver  to  leave  the  White  House 
after  the  1984  «-»»ip««gn  to  take  advantage 
of  his  dose  ties  to  the  Administration.  Lake 
gave  the  following  definition  of  'lobbying* 
during  hia  teatimony  at  the  Deaver  trial: 

Lobbying  la  to  make  a  direct  atH^eal  to  a 
member  of  the  executive  branch  of  govern- 
ment or  a  member  of  Congress  to  try  to  per- 
suade them  to  direct  action  for  or  against 
whatever  it  is  you're  trying  to  do,  to  vote  for 
a  bin,  to  vote  against  a  bOl,  to  approve 
policy  or  disapprove  policy,  go  directly  to 
the  poUey-maktag  official  ntpaaaSltae  and 
ask  for  his  support  or  laA  of  it  or  to  sup- 
port or  oppoae.  That's  lobbying. 

Aooordtng  to  a  report  in  the  Waahlncton 
Post  of  August  19. 1988: 

LoMiylst  Jamea  H.  Lake,  while  serving  as  a 
key  «— "«r**g"  adviser  to  ^Hce  Prealdent 
Binh,  baa  been  belpinc  a  Calif omla  rlce- 
faimen'  cooperative  try  to  persuade  the 
VJB.  Maritime  Administration  (MarAd)  to 
drop  or  reduce  a  $3  million  ship-leasing  de- 
fault datan. 

Tlie  story  went  on  to  report  the  cnmmmts 
of  a  rampalgn  ^wkeian: 

Marie  Hoimiw,  a  spokeonan  for  the  Bush 
w«M»P«igw  gald  from  New  Orleans  yesterday 


he  did  not  know  whether  top  f!M«paign  offi- 
cials knew  of  lake's  private  work  before 
government  agencies  while  serving  as  a  cam- 
paign adviser. 

"I  assume  they  know  about  it  and  don't 
object  to  it."  Helmke  said.  "Jim  gives  free 
campaign  advice,  and  he  consults  for  private 
clients.  He  does  not  trade  off  of  his  relation- 
ships. Those  who  do  usually  don't  last  very 
long  .  .  .  /  can  look  around  this  room  and 
count  half  a  dozen  nonpaid  campaign  ad- 
visers to/io  are  in  the  consulting  buainess." 
(Emphasis  added.) 

These  half -doaen  ncmpaid  '^'"p»«g"  advis- 
ers in  the  consulting  business  will  be  in  a 
unique  position  to  use  the  back  channel  to 
ply  lucrative  Executive  Branch  lobbjring 
business  throughout  the  current  President's 
term  in  office. 

Another  prmnlnent  Executive  Branch  lob- 
byist Is  Craig  Fuller,  Deaver's  proposed  lob- 
bying partner  back  in  1985.  Fuller's  name 
surfaced  in  Deaver's  telephone  log  during 
the  Deaver  prosecution  as  the  man  who  en- 
gineered insertion  of  a  key  paragraph  sup- 
porting special  tax  treatment  into  a  speech 
given  by  the  Vice  President.  The  language 
had  been  drafted  by  one  of  Deaver's  clients. 
Following  the  1988  election.  Fuller  left  his 
position  as  the  former  Vice  President's  chief 
of  staff  to  join  the  lobbying  firm  now 
loiown  as  Wexler,  Reynolds,  Fuller.  Harri- 
son and  Schule.  In  a  newspaper  account  on 
January  19,  1989,  Nancy  Reynolds,  a  name 
partner,  was  candid  about  the  firm's  court- 
ing of  Fuller 

"Whfle  a  lot  of  people  understand  the 
process,  no  one  has  had  an  exposure  quite 
like  Craig's.  We've  known  him  for  the  last 
12  years  and  we've  been  dropping  hints  [for 
him  to  Join  us]  for  the  last  five." 

During  four  of  those  five  years  of  "hints" 
Fuller  was  chief  of  staff  to  the  second  high- 
est government  official  in  the  Executive 
Branch. 

Probably  the  most  significant  fact  about 
present-day  Executive  Branch  lobbying  was 
the  reaction  of  unofficial  Washington  to  the 
initial  Deaver  disclosures.  Meg  Greenfield, 
in  an  article  in  the  Washington  Post  on 
April  15. 1986.  reported: 

What  Interests  me  about  this  is  the  way 
haute  Washington  has  req;>onded:  with  con- 
fusion—moral, legal  and  professionaL  The 
town  has  been  a  virtual  seminar,  friends  as 
well  as  enemies  of  Deaver  trying  to  deter- 
mine Just  where  and  how  he  may  have  gone 
beyond  the  ever-loosening  bounds  of  what  is 
acceptable  here  these  days.  Maybe,  and  this 
is  the  important  part,  he  didnt.  When 
Deaver's  supporters  say  (1)  everybody  does 
it  and  (2)  he  broke  no  law,  they  are  invoking 
the  preferred  Washington  defense  of  the 
1980b.  Standards  of  propriety  have  been  so 
racially  weakened  that  damn  near  every- 
body does  do  it.  and  absent  a  laWs  being 
broken,  the  "it"  in  all  this,  whatever  it  Is,  is 
considered  to  be  aU  riglit.  In  Jimmy  Carter's 
time  as  well  as  Reagan's,  Individuals  known 
to  be  evedally  dose  to  the  ivesldent  en- 
Joyed  enormous,  sudden  buslneas  success  In 
this  town,  their  wallets  along  with  their 
Washington  operations  stanultaneously 
growing  fat.  So  this  is  not  a  party  thing.  It 
IsecumenlcaL 

Following  Deaver's  oonvlctfam.  the  editori- 
al page  of  that  same  newspaper  said  that 
what  Deaver  did  "is  done  every  day  in  this 
town."  The  lead  editorial  in  the  Washington 
Post  on  December  19.  1987— two  days  after 
the  Deaver  Jury  verdict— eomraented: 

What  Michael  Deaver  did-noC  the  lying, 
but  the  Influaaoe-peddling— is  done  every 
day  in  this  town.  At  a  certain  levd  you 


could  argue  that  our  system  of  government 
both  presumes  and  even  depoads  a  little  on 
this  constant  plucking  at  its  sleeve.  Some  of 
the  people  professing  to  be  most  aghast  at 
Mr.  Deaver's  behavior  either  do  the  same 
things  themselves  (and  would  do  more  if 
they  could)  or  well  know  others  who  do. 
whom  they  greatly  admire. 

Mr.  Deaver's  sins,  if  sins  they  were,  were 
less  in  kind  than  in  degree.  He  wmt  too  far, 
but  the  lines  in  this  swamp  are  Uurry.  Even 
as  you  look,  they  move.  The  preachOy  titled 
Ethics  in  Government  Act.  whose  strictures 
on  lobbying  are  what  got  him  into  trouble— 
though  he  was  never  officially  accused  of 
having  violated  them— is  feel-good  legisla- 
tion. It  tries  to  botUe  air. 

"Bottling  air"  captures  Washington's  cyni- 
cal attitude  toward  efforts  to  oontitri  i»tvi- 
leged  access  to  government  It  will  take  con- 
siderable political  courage  and  determina- 
tion for  Membos  of  Congress  to  overcame 
this  laissea-faire  mentality  and  devdop  ef- 
fective legislative  reforms  to  bring  Execu- 
tive Branch  lobbying  out  into  the  open. 

in.  HOW  Dcacunvx  saAHca  Loasiisis  w<nx 

On  October  27,  1985,  a  few  months  after 
Deaver  opened  his  lobbying  firm,  the  Wash- 
ington Post  reported: 

One  of  Deaver's  clients,  who  asked  not  to 
be  identified,  said:  "When  you're  a  company 
near  the  top  of  the  Fortune  500  in  the 
middle  of  a  takeover  battle,  paying  a  couple 
of  hundred  thousand  dollars  to  get  someone 
who  can  call  the  Secretary  of  the  Treasury 
is  just  a  drop  in  the  bucket"  (Emphasis 
added.) 

What  does  a  high-priced  Washington 
public  relations  firm  do  for  its  "drop  in  the 
bucket"? 

That  question  was  posed  by  Mary 
McGrory  in  a  Washington  Post  column  pub- 
lished on  February  20,  1986.  discussing 
Deaver's  retainer  to  represent  the  govern- 
ment of  South  Korea. 

We  dont  know  what  Deaver  does  for  his 
$2  million.  He  dedlnes  to  say.  But  we  are 
free  to  q>eculate.  Did  he  tell  Chun  to  call 
off  his  goons  and  did  Chun  teO  him  to  mind 
his  own  business?  What  does  a  highrprieed 
Washington  public  rOations  firm,  staffed 
with  former  campaign  aides,  do  for  its  cus- 
tomers? (Emphasis  added.) 

The  Deaver  trial  provided  very  predae  an- 
swers to  this  question:  Deaver  was  hired  to 
help  Improve  South  Kwea's  trade  relations 
with  the  UjS.  The  very  first  thing  Deaver 
did  was  to  arrange  for  Uie  Korean  trade  rep- 
resentative to  meet  penonaHy  with  the 
President  of  the  United  States  rare  aooeas 
for  anyone  below  the  rank  of  "bead  of 
state".  The  trade  representative  handed  the 
Prealdent  a  letter  purportedly  from  Korean 
President  Chun— a  letter  artiMUly  conceived 
and  drafted  by  Deavn's  own  staff.  This 
proof  of  "access"  to  the  White  HOuae  ce- 
mented a  oontract  for  the  Koreans  to  pay 
Deaver^  firm  $476,000  a  year. 

How  did  Deaver  adileve  this  reaolt? 

First  he  asked  the  U.a  ^mhassartrw  in 
Korea  to  contact  NBC  staff  member  Oaaton 
Slgur  in  the  White  Hoose  to  set  up  an  ap- 
pointment for  the  Korean  trade  repreatnta 
tive  to  meet  with  the  Prealdent.  When  Chief 
of  Staff  Donald  Regan  vetoed  the  reqoeat, 
Deavo-  next  went  directly  to  the  NSC 
deputy  diief.  Admiral  Jcdm  Poindexter. 
who  acreed  to  hdp.  Poindexter  peraaaded 
NSC  Chief  Robert  MeFtelane  and  McMr- 
lane  persuadad  Regan  to  let  the  Korean 
come  in  on  "NSC  time"  Instead  of  uaing  up 
time  on  the  Prealdent's  regular  daily  sched- 
ule. So  the  Korean  lepreacntative  cot  hia 
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audience,  delivered  the  letter  drafted  by 
Deaver'B  staff,  and  Deaver  clinched  the 
$475,000  a  year  contnct  with  the  Korean 
government. 

How  did  Deaver  go  about  lobbying  for  his 
other  clients? 

TWA:  TWA  management  hired  Deaver  to 
help  stall  a  threatened  corporate  takeover 
by  Carl  Icahn.  In  performing  for  TWA. 
Deaver  did  the  following: 

Made  a  tel^hone  call  to  Secretary  of 
Transportation  Elizabeth  Dole  at  the  De- 
partment of  Trazisportatlon 

Made  a  call  to  Presidential  Assistant 
Roger  Porter  at  the  White  House  (a  call 
that  Porter  rebuffed) 

Fee:  $250,000. 

Smith  Bamey:  Smith  Barney  hired 
Deaver  to  help  preserve  the  tax  loophole  for 
companies  investing  in  plants  in  Puerto 
Rico.  To  accomplish  this.  Deaver  did  the  fol- 
lowing: 

Met  privately  with  Treasury  Secretary 
James  Baker  at  his  home 

Met  and  talked  socially  with  National  Se- 
curity Adviser  Robert  McFarlane  in  the 
White  House 

Met  and  talked  privately  with  Secretary 
of  State  Oeorge  Shultz  at  the  State  Depart- 
ment 

Fee:  $300,000. 

Boeing:  Boeing  hired  Deaver  to  help  it  win 
a  $250  million  dollar  contnct  to  build  a  re- 
placement for  Air  Force  One.  the  Presiden- 
tial aircrmft.  In  performing  his  lobbying 
function.  Deaver. 

Had  a  breakfast  meeting  with  the  deputy 
director  of  the  White  House  Military  Office. 
General  Matthew  P.  Caulfield  at  the  Four 
Seasons  Hotel,  followed  by  a  second  meeting 
in  Deaver's  office 

Made  an  informational  telephone  call  to 
Dennis  Thomas.  Deaver's  successor  in  the 
White  House 

Fee:  $250,000. 

Rockwell  International:  Rockwell  hired 
Deaver  to  help  it  sell  approximately  sixty 
more  B-1  bombers  to  the  Department  of  De- 
fense (at  a  price  tag  of  about  $200  million 
each)  and  to  support  a  1987  NASA  budget 
request  for  the  Space  Station  (total  contract 
cost  about  $8  billion).  Deaver  lobbied  for 
these  programs  by: 

Meeting  with  Budget  Director  James 
Miner  at  the  OMB  office 

Telq>honing  NSC  staff  member  Gerald 
May  at  the  White  House 

Fee:  $250,000. 

Canada'  Canada  engaged  Deaver  to  help 
advance  Its  add  rain  goals.  Deaver  lobbied 
on  Canada's  behalf  by: 

Making  several  "social"  phone  calls  to 
UjS.  Special  Envoy  Drew  Lewis  and  attend- 
ing a  meeting  with  Lewis  at  the  private 
River  Club  in  New  York  City 

Fee:  $100,000. 

South  Korea:  Korea  hired  Deaver  to  im- 
prove its  trade  relations  posture  with  VS. 
offldals.  Deaver  personally  lobbied  for  this 
objective  by: 

Arranging  an  audience  with  President 
Reagan  for  Korea's  Trade  Representative 

Meeting  privately  with  XJA.  TnOe  Repre- 
sentative Clayton  Yeutter  on  two  occasions 

Meeting  with  NSC  staff  member  Gaston 
SIgur 

Fee  $475,000. 

Saudi  AraUa:  Saudi  Aratato  hired  Deaver 
to  help  on  arms  sales  and  trade  matters. 
When  the  publicity  surrounding  Deaver's 
lobbying  enivted.  Saudi  Ambassador  Prince 
Bandar  tnstraeted  Deaver  not  to  do  any- 
thing unto  matters  settled  down. 


Fee:  $500,000.* 

What  took  place  when  Deaver  talked  to  a 
senior  Executive  Branch  official? 

Evidently  very  little  of  substance.  What 
was  important  was  not  arguments  Deaver 
advanced,  but  his  personal  involvement.  It 
required  no  sophisticated  presentation— all 
Deaver  had  to  do  was  show  up  in  person  or 
make  a  personal  phone  call  and  explain  his 
client's  objective.  When  Deaver  was  con- 
cerned enough  to  make  that  effort,  the  rest 
took  care  of  itself. 

Deaver's  approach  was  not  unique.  It  re- 
flected an  age-old  formula  for  Executive 
Branch  lobbyists— hire  a  person  who  has  a 
special  entree  with  the  official  you  want  to 
reach.  That  guarantees  the  official's  person- 
al attention  and  friendly  consideration.  It 
may  not  always  produce  the  desired  result, 
but  it  works  well  enough  for  many  of  the 
world's  leading  corporations  to  spend  mil- 
lions of  dollars  each  year  to  get  on  the 
inside  track. 

A  graphic  example  of  the  same  cronyism 
principle  at  work  was  recently  provided  by 
the  former  Secretary  of  HUD,  Samuel 
Pierce,  Jr.,  in  testimony  before  a  House  Sub- 
committee. The  Secretary  was  asked  what 
former  Interior  Secretary  James  O.  Watt 
had  done  to  help  win  a  Federal  rent  subsidy 
for  a  real  estate  client.  According  to  an  ac- 
count in  The  New  York  Times  on  May  26, 
1989: 

"How  many  meetings  were  there  with  Mr. 
Watt?"  the  lawmaker  asked. 

"I  believe  I  had  only  one,"  Mr.  Pierce  re- 
pUed. 

"Give  me  a  wild  guess,"  Mr.  Lantos  asked. 
"How  long  did  that  conversation  last?" 

"It  wasn't  very  long,"  the  former  Secre- 
tary said. 

Mr.  Lantos:  "Fifteen  minutes?" 

"Bffaybe  as  much  as  30  at  the  most,"  Mr. 
Pierce  said. 

"You  didn't  go  into  any  details  of  that 
project?"  Mr.  Lantos  asked. 

"Whatever  he  said,  I  paid  very  little  atten- 
tion," said  Mr.  Pierce.  "I  turned  over  those 
details  to  the  proper  staff." 

IV.  LBGISLATIVK  RBCOMICDIDATIORS 

A  Public  disclosure  of  lobbying  clients  and 
acHvities 

Who  first  blew  the  whistle  on  Deaver's 
lobbying  excesses? 

That  honor  apparently  belongs  to  two 
Washington  Post  staff  writers,  Thomas  B. 
Edsall  and  David  Hoffman.  On  October  27, 
1985,  the  Post  carried  a  front  page  article  by 
Edsall  and  Hoffman  entitled  "Luring  Cli- 
ents." It  was  the  first  hard  news  story  of 
Deaver's  extraordinary  success  in  lining  up 
business  for  his  lobbying  firm  following  his 
departure  from  the  White  House  in  May. 
The  key  to  the  Edsall-Hoffman  article  was 
its  reliance  on  public  filings  by  Deaver's 
firm  under  the  Foreign  Agents  Registration 
Act.  The  lead  paragraphs  in  the  story  spe- 
cifically described  Deaver's  retainer  as  a  lob- 
bjrist  by  the  Canadian  Government— a  fact 
which  was  disclosed  in  FARA  filings  with 
the  Justice  Department. 

It  was  this  same  October  27,  1985  Wash- 
ington Post  article  which  directly  triggered 
Congressman  DingeU's  initial  inquiry  to  the 


*  Deaver*!  staU  perf onned  support  funetioiis  on  a 
number  of  these  eootneU  in  addition  to  Deaver's 
own  perennal  aettvitleB.  Staff  memben  pieiiaied 
memos,  "talUna  potnta,"  and  reports,  and  often 
met  with  offldals  ttaemMlves.  But  the  real  work 
waa  done  ttarousli  Deaver's  meetlnas  and  pbooe 
calls  when  Deaver  used  his  penonal  relaUouhips 
to  get  the  attention  of  senior  officials  on  his  clients' 


General  Accounting  Office  about  Deaver's 
activities  on  the  acid  rain  issue.  This  led  in 
turn  to  the  Dlngell  subcommittee  hearings 
In  May  1980,  when  Deaver  committed  the 
perjury  for  which  he  was  later  convicted. 
The  most  striking  fact  about  this  chain  of 
events  is  the  inuwrtance  of  the  filing  and 
disclosure  requirements  of  FARA. 

Other  investigative  Journalists  have  made 
good  use  of  the  information  in  FARA  filings 
to  keep  the  public  informed  about  question- 
able conduct  by  Executive  Branch  lobbyists. 
Washington  Post  reporter  Stuart  Auerbach 
published  a  listing  of  well-connected  lobby- 
ists representing  foreign  interests  in  a 
lengthy  article  on  February  16,  1986.  The 
lead  sentence  in  the  story  stressed  the  role 
of  former  officials  and  campaign  aides  as 
Executive  Branch  lobbyists: 

Former  officials  of  the  Reagan  adminis- 
tration and  influential  Reagan-Bush  cam- 
paign aides  are  being  paid  millions  of  dollars 
by  foreign  govenments  and  corjMrations,  in 
many  cases  to  help  those  clients  block  or 
counter  administrative  initiatives. 

The  first  former  official  Auerbach  named 
was  Deaver  "The  most  prominent  former 
Reagan  aide  representing  foreign  interests 
for  large  fees  is  Michael  K.  Deaver,  a  confi- 
dant of  President  Reagan  and  his  wife, 
Nancy." 

The  Post  reporter  repeatedly  identified 
the  FARA  filings  as  his  source  of  informa- 
tion. 

Particularly  significant  was  the  fact  that 
in  many  cases  the  FARA  filings  were  the 
only  available  source  of  information,  since 
many  of  the  lobbyists  would  not  volunteer 
information  about  their  clients: 

Deaver  declined  to  talk  about  potential 
conflicts  between  his  former  White  House 
Job  and  bis  foreign  clients.  "I  don't  talk 
about  my  clients,  either  foreign  or  domes- 
tic," he  said. 

It  can  be  fairly  said  that  the  Deaver  dis- 
closures and  subsequent  congressional  hear- 
ing and  grand  Jury  investigation  would 
probably  never  have  occurred  If  it  had  not 
been  for  two  factors: 

1.  The  requirement  for  lobbyists  to  regis- 
ter their  retainer  agreements  with  foreign 
clients  at  the  Justice  Department  under  the 
Foreign  Agents  Registration  Act. 

2.  The  enterprising  work  of  Journalists  In 
reviewing  those  FARA  filings  and  using 
them  to  alert  the  public. 

What  is  noteworthy,  however,  is  that 
there  is  no  equivalent  requirement  to  dis- 
close cmtracts  to  lobby  for  domestic  clients. 
The  only  way  such  information  can  now  be 
obtained  is  through  voluntary  disclosures  by 
the  parties— a  rare  event— or  through  con- 
gressional or  grand  Jury  investigations,  a 
costly  and  cumbersome  process. 

The  single  most  important  result  that 
could  ccHne  out  of  the  Deaver  case  would  be 
enactment  of  legislation  to  require  the  dis- 
closure of  all  high-fee  lobbying  contracts 
aimed  at  the  Executive  Branch.  The  For- 
eign Agents  Registration  Act  has  proven 
itself  an  excellent  model  for  what  the  legis- 
lation should  provide.  With  suitable  modifi- 
cation it  could  be  extended  to  cover  domea- 
tlc  clients  with  equal  effectiveness. 

B.  Testimony  about  lobbying  by  foreign 
governments 

Executive  Branch  lobbying  for  foreign  in- 
terests is  a  growth  industry  in  Washington. 
D.C.  A  feature  article  in  the  Washlngttm 
Post  on  June  19. 1089  by  Pat  Choate  report- 
ed that  152  Japanese  companies  and  govern- 
ment agencies  had  hired  113  Washington 
firm  for  representation  in  1988.  The  most 
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prominent  foreign  interest  after  Japan  was 
Canada,  with  61  representatives,  followed 
by  Great  Britain  with  44. 

The  article  noted  that  "staice  1980.  more 
than  100  former  federal  office-holders  have 
Joined  the  ranks  of  many  others  who  once 
held  important  XJJS.  positions  and  now 
advise  or  veak  for  foreign  companies  and 
their  governments."  These  former  officials 
included  "18  senior  presidential  aides,  six 
senators.  10  congressmen  and  four  top-level 
military  officers." 

The  use  of  former  Federal  officials  by  for- 
eign governments  to  lobby  the  Executive 
Branch  presents  a  q>ecial  problem  that  de- 
serves legislative  attention:  the  ability  of 
foreign  officials  to  use  the  cloak  of  "(Uplo- 
matic  immunity"  to  lAotk.  investigations  and 
prosecutions  for  violations  of  UjB.  criminal 
laws  by  their  Washington  lobbyists.  The 
Deaver  case  offers  a  good  example  of  how 
this  can  happen. 

Count  Four  of  the  indictment  filed 
against  Deaver  charged  him  with  lying 
about  the  extensive  diacussions  he  had 
while  he  was  Deputy  Chief  of  Staff  with 
representatives  of  the  Canadian  Govern- 
ment concerning  the  add  rain  lasue  prior  to 
the  1985  UjS.-Canadian  Summit  meeting. 
This  charge  was  based  primarily  upon  writ- 
ten statements  supplied  by  Canadian  Am- 
bassador Allan  Ootlieb  throu^  diplomatic 
channels  at  the  request  of  the  Independent 
CounaeL  At  the  tizoe.  Gotlleb  and  his  supe- 
riors were  under  sharp  attack  in  the  Canadi- 
an Parliammt  for  the  Government's  deal- 
ings with  Deaver.  and  the  opposition  party 
was  demanding  a  Parliamentary  inquiry 
Into  the  matter.  Cooperating  with  the  VS. 
investigation  offered  an  opportimity  to  de- 
flect a  legislative  inquiry  at  home. 

Ambassador  Gotlleb  discussed  the  add 
rain  issue  with  Deaver  faoe-to-faoe  on  at 
least  four  separate  occasions  while  Deaver 
was  still  on  the  White  House  staff:  On  De- 
cember 11  and  17.  1084.  and  January  5  and 
31,  1985.  During  his  grand  Jury  appearance, 
Deaver  denied  participating  in  any  discus- 
sions of  the  issue  during  this  period.  He  ve- 
dfically  denied  having  lunch  with  Amhussa- 
dor  Gotlleb  in  January  1985.  or  telling  Got- 
Ueb  that  he  (Deaver)  had  discussed  the 
question  of  an  add  rain  special  envoy  with 
Secretary  of  State  George  Shults.  GoUleb's 
written  statement  (which  could  not  be  used 
at  trial  because  of  court  rules  of  evidence) 
proved  that  Deaver  was  lying. 

The  Independent  Counsel  requested  the 
Canadian  Ambassador  to  appear  voluntarily 
to  repeat  his  earlier  statements  in  person  to 
the  trial  J\u7.  Gotlleb  at  first  said  he  would 
consider  testifying,  but  later  sent  word 
through  a  Waahlngton  law  firm  that  the 
Canadian  Government  would  not  let  him 
I4>pear.  The  Indepoodent  Counsel  then  ap- 
plied to  the  District  Court  for  a  subpoena  to 
require  Gotlleb  to  appear.  The  State  De- 
partment, the  Justice  Department,  and 
Deaver's  lawyers  all  opposed  the  applica- 
tion. A  spokesman  for  the  Department  of 
Justice  initiated  a  media  campaign  against 
the  Ind^)aident  Counsel,  charging  a  vMmt 
iiaa  of  an  agreement  to  make  all  Canadian 
contacts  through  diplomatic  channels  (a 
charge  which  he  later  admitted  was  false). 

The  Indmendent  Counael  argued  to  the 
coiut  that  dlplnmaWr  Immunity  was  like 
any  other  evidentiary  immunity— ooce  it 
was  waived  by  the  earlier  voluntary  state- 
ments (that  bad  been  part  of  the  basis  for 
Count  Four  of  the  indictment)  it  vis  waived 
forever.  Waiver  may  not  be  qualified,  he 
urged.  Just  as  a  waivo-  of  the  attomey-cUent 
privilege  or  of  the  privilege  against  self-in- 


crimination may  not  be  qualified.  The  Inde- 
pendent Counsel's  argument  was  that  once 
the  Ambassador's  statement  was  submitted 
to  the  Deaver  grand  Jury,  such  a  privilege 
was  waived  in  the  Deaver  case  for  all  pur- 
poaea.  The  District  Court  dedined  to  accept 
this  position,  however,  and  ruled  that  the 
Canadian  Government  and  Gotlleb  were  al- 
lowed to  restrict  their  waiver.  Whatever  the 
merits  on  the  legal  issue  of  waiver,  the 
result  of  Gotlleb's  refusal  to  testify  was 
clear  it  was  the  major  factor  in  Deaver's  ac- 
quittal on  Count  Four  of  the  perjury  indict- 
ment 

An  important  issue  of  public  policy  is  pre- 
sented by  this  inddent:  Can  foreign  govern- 
ments hire  ex-offlcials  as  lobbyists  and  then 
refuse  to  give  evidence  (which  any  domestic 
client  must  give)  when  the  lobbyists'  con- 
dud  on  behalf  of  that  client  is  called  into 
question  in  a  criminal  prosecuti<m? 

The  Government  of  Canada  was  no  mere 
bystander.  Ambassador  Gotlleb  met  with 
Deaver  to  discuss  representing  Canada  less 
than  a  week  after  he  left  the  White  House 
in  May  1985.  Another  (Canadian  official  ear- 
lier suggested  to  Deaver  that  Canada  might 
be  interested  in  hiring  Deaver  after  he  left 
office.  Moreover,  Canada  engaged  Deaver  to 
represent  it  on  the  identical  issue  Gotlieb 
had  earlier  discussed  with  him  as  a  public 
official  in  the  White  House.  With  all  due  re- 
sped  to  the  sovereignty  of  Canada,  no  lob- 
bying client  should  be  permitted  to  obstrud 
the  subsequent  prosecution  of  its  own  lob- 
byist for  lying  about  their  relationship  or 
for  violating  substantive  UJS.  law.  In  light  of 
this  experience.  Congress  should  consider 
restrictions  on  D.S.  lobbyists'  activities  on 
i>ehalf  of  foreign  governments.  Specifically, 
Congress  might  consider  outlawing  lobbying 
for  foreign  governments  by  former  Fedeal 
officials  unless  an  executed  waiver  of  diplo- 
matic immunity  as  to  the  lobbyist's  activi- 
ties is  fUed  with  the  lobbyist's  FARA  regis- 
tration statement,  as  we  recommended  to 
the  Judiciary  Committees  in  December, 
1987. 

V.  CORCLUSIOH 

The  Michael  Deaver  case  revealed  the  tip 
on  an  iceberg— a  small  outcrop  of  Washing- 
ton's secret  government,  where  special 
favors  are  traded  based  on  who  you  know. 

The  basic  phUosophy  of  democratic  gov- 
ernment is  the  official  decisions  should  be 
made  strictly  on  the  merits.  Under  demo- 
cratic principles,  all  citizens  are  supposed  to 
be  able  to  deal  with  government  on  an  equal 
footing— a  crucial  cornerstone  of  democratic 
sodety  when  our  government  has  become  a 
major  dispenser  of  funds,  and  when  every 
segment  of  sodety  must  compete  for  a  fair 
distribution  of  the  benefits  of  public  funds 
and  the  burdens  of  public  taxation.  Democ- 
racy becomes  corrupted  when  one  segement 
of  sodety  can  obtain  special  benefits  and 
dispensations  through  secret  access  to  gov- 
ernment dedsion-makers. 

The  real  issue  raised  by  the  Deaver  case  is 
not  the  narrow  question  of  when  an  insider 
should  begin  lobbying  the  Executive  Branch 
for  tftedMl  favors,  but  why  secret  lobbying 
should  be  allowed  to  be  carried  on  at  alL 

Of  course,  not  aU  lobbying  is  bad.  Indeed, 
in  some  cases  lobbying  is  the  cmly  way  a  per- 
fectly legitimate  organization  can  overcome 
bureaucratic  misinformatlan.  negtect, 
myopia  or  animoaity.  If  the  caaae  is  legiti- 
mate, however  why  does  it  need  to  be  pre- 
sented in  secret?  Why  do  ex-WhIte  House 
akiea  need  to  use  White  House  passes  to 
present  legitimate  cases? 

Secrecy  in  govwnment  breeds  abuse  in 
government  When  people  believe  that  no 


one  is  watching,  they  are  capable  of  cooduct 
and  decisions  they  would  never  attempt  In 
the  open. 

The  concept  of  open  government  is  found- 
ed (m  kng  popular  distnist  of  quite  deals 
and  secret  bargains.  What  may  be  appropri- 
ate to  private  bustneas  is  not  acceptable  in  a 
representative  government 

The  Biblical  admonltkm  "And  ye  shall 
know  the  truth  and  the  truth  shall  make 
you  tree"  could  well  be  the  motto  for  de- 
mocracy. Truth  is  the  fodder  of  freedom. 
Citizens  make  decisions  baaed  on  what  they 
know.  In  a  democracy  they  are  entitled  to 
know  exactly  what  their  government  lead- 
ers are  doing  and  why. 

At  present  tiiere  are  no  disclaaure  require- 
ments for  private  lobbying  of  the  Kiecutive 
Branch  by  domestic  interests.  Defenae  con- 
tractors can  influence  awarding  of  contracts 
involving  billions  of  dollars  of  tax  money 
with  no  one  being  the  wiser.  Regulated  in- 
dustries can  use  the  back  stairs  to  make 
presoitations  to  ther  regulators.  Investment 
bankers,  transportation  corporations,  mi- 
nority businesses,  professional  aandations. 
real  estate  developers— almost  anyone  who 
has  a  substantial  stake  in  Federal  ptriicy— 
can  hire  a  lobbyist  whose  stock-in-trade  is 
who  he  or  she  can  see  privately  to  make  a 
secret  approach  to  govnnment  officials  for 
special  ctmsideration.  There  is  simply  no  re- 
quiremmt  to  tell  anyone  what  takes  idaoe. 

A  few  administrators  do  take  precautions 
to  mlnlmlae  lobbyist  abuses— throu^  sign- 
in  registers,  attendance  of  extra  staff  people 
as  olxervers  at  meetings,  post  meeting 
memos  to  the  file,  detailed  appointment  and 
telephone  records,  and  the  like— but  this  Is 
the  exception  rather  than  the  rule.  Too 
many  administrators,  enjoying  their  power 
and  prestige,  wheel  and  deal  with  lobMsts 
inside  and  outside  their  offices,  never  keep- 
ing records,  and  exhUdtlng  convenient 
memory  lapses  when  questions  are  asked. 

Influence  peddling  is  not  the  same  as  brib- 
ery. The  proceas  is  much  more  genteel,  but 
the  results  are  usually  the  same.  Govern- 
ment officials  tip  the  scales  to  help  their 
friends  earn  money  in  their  mlvate  lobbying 
firms.  This  can  be  done  as  indirectly  as  by 
providing  advance  inf  (nmation  about  an  up- 
coming government  decision,  or  as  directly 
as  deciding  a  dose  question  in  favor  of  the 
lobbyist's  client  Oftm  the  "dose  questicm" 
involves  dedding  between  the  private  inter- 
est of  the  client  repreaented  by  the  friendly 
spokevenon  (authorising  construction,  pre- 
serving a  tax  break,  approving  a  merger) 
and  the  puUk  Interest  (protecting  the  envi- 
ronment si»«ading  the  tax  load,  encourag- 
ing price  competition),  irtilch  may  have  no 
spokesperson  at  alL 

The  evils  in  this  ivactice  are  not  ao  mudi 
who  does  the  lobbying,  but  the  lack  of 
public  information  about  what  lobbying  is 
taking  place.  In  a  sense,  the  upnar  over 
Deaver's  lobbying  acttvities  after  be  left  the 
White  House  was  baaed  on  a  fedtaw  of 
unfair  competition  on  the  part  of  other  lob- 
byists who  were  doing  exactly  the  same 
things  but  with  leas  "dout"  Ledaiation  to 
tighten  up  the  "oocding  off  period"  before 
an  ex-offidal  can  begin  loMiytDg  ia  in  one 
sense  a  "LobbyistB'  Protection  Bffl"  whose 
effed  is  to  guarantee  that  lobbyMi  who  al- 
ready have  special  aeoea  to  the  Ki«tuU»e 
Brandi  are  not  put  out  of  bndnMs  by  new- 
comers who  may  have  even  better  aooeB. 
Sudi  'f""**""  doea  not  aihliii  the  under- 
lying problem,  the  secret  lobbying  UmU. 

One  remedy  Is  ■'^^p'*  and  self-evident: 
public  diadoaure.  Let  in  the  sunlitfit  Make 
records  of  high-fee  lobbying  aethrtty  open  to 
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the  public.  Encourmge  an  inquiring  press. 
End  government  decision-inaking  by  secret 
deals  behind  dosed  doors. 

On  the  d&y  foUowlng  the  Jury's  conviction 
of  Michael  K.  Deaver  for  Ijring  about  his 
Executive  Branch  lobbying  activities,  the 
Independent  Counsel  issued  a  public  state- 
ment about  the  significance  of  that  convic- 
tion. The  statement  produced  expressions  of 
rage  from  the  White  House  and  sarcasm 
from  some  new8i>aper  editors,  but  it  is  Just 
as  valid  today  as  it  was  in  Decmeber  1987: 

The  Jury's  verdict  is  the  most  eloquent 
statement  that  can  be  made  about  the 
Deaver  case. 

But  the  successful  outcome  of  the  Deaver 
trial  should  not  be  mistaken  as  a  resolution 
of  the  more  serious  problem  which  brought 
about  the  appointment  of  an  Independent 
Counsel  in  the  first  place. 

That  problem  is  too  much  "loose"  money 
and  too  little  concern  in  Washington  about 
ethics  In  government 

Vast  sums  of  money  are  on  call  to  repre- 
sentatives of  major  corporations,  defense 
contractors,  and  foreign  governments  to  buy 
Influence  and  favors.  Much  of  that  money  is 
paid  to  "consultants"  whose  stock  in  trade  is 
their  friendship  with  persons  in  high  office. 
Washington  money  men  will  continue  to  un- 
dermine public  confidence  in  government 
unto  lawmakers,  business  and  community 
leaders,  and  individual  citizens  decide  to  cry 
"enough." 

The  Congress  of  the  United  States  is  the 
only  force  that  can  effectively  cry  "enough" 
to  the  unbridled  lobbying  of  the  Executive 
Branch  of  the  Federal  government.  If  some 
such  measures  are  not  taken  soon,  business 
Interests  and  foreign  governments  will  in- 
creasingly manipulate  the  policies  of  the 
Executive  Branch  of  our  national  govern- 
ment, and  special  Interest  will  replace  public 
interest  as  government's  primary  goal. 
Re^Mctfully  submitted. 

Whxthst  Nosth  SBmouR,  Jr., 

Independent  Counsel 

Mr.  NICKLBS.  Mr.  President,  first  I 
would  like  to  compliment  my  friend 
from  Arkansas  for  his  amendment  and 
his  statement.  I  share  many  of  the 
concerns  he  expressed  and  I  appreci- 
ate his  amendment  and  his  diligence 
in  following  through  with  this  effort. 

Mr.  President,  I  would  also  like  to 
compliment  the  floor  managers  of  this 
bUL  I  have  had  the  pleasure  of  work- 
ing with  them  in  the  Subcommittee  on 
VA  and  Housing,  and  I  think  they 
have  done  an  outstanding  Job.  Also,  to 
Senator  Mikulski  and  Senator  Garn, 
my  compliments  for  a  Job  that  is  cer- 
tainly not  easy. 

It  is  difficult  because  right  now  a  lot 
of  people  throughout  the  country  are 
beccMning  aware  of  some  of  the  prob- 
lems that  we  have  in  housing.  I  am  a 
really  new  member  to  this  subcommit- 
tee. I  have  been  on  it  now  for  a  couple 
of  years.  So  I  have  tried  to  learn  a 
little  bit  more  about  housing  projects 
aswelL 

I  read,  as  all  of  our  colleagues  have, 
about  the  scandals  in  housing  and  I 
cmcur  with  how  inappropriate  it  is 
that  the  Federal  Oovemment  has 
wasted  money.  I  would  say  we  in  Con- 
gress bear  a  fair  degree  of  responsibil- 
ity as  well  because  we  have  not  exert- 


ed as  diligent  oversight  as  we  should 
have. 

Maybe  if  Congress  had  done  more, 
we  would  have  avoided  the  waste  and 
the  consultants  and  the  rip-offs  that 
we  have  seen  in  a  lot  of  housing 
projects  throughout  the  country. 

I  personally  visited  many  of  the 
housing  complexes  that  we  have  in  my 
State.  I  will  tell  the  Senate  that  I  was 
shocked,  I  was  outraged,  I  was  dis- 
mayed because  I  saw  housing  condi- 
tions that  were  deplorable.  I  saw  some 
public  housing  that  really  was  almost 
an  incubator  for  crime.  It  was  a  place 
where  young  people  were  growing  up. 
I  really  sympathize  with  the  young- 
sters growing  up  in  that  kind  of  envi- 
roiunent  because  they  have  two  strikes 
against  them  automatically:  growing 
up  in  poverty,  growing  up  in  drug  in- 
fested areas,  dilapidated  housing  and 
with  an  unclean  environment. 

This  is  not  Just  in  Oldahoma,  inci- 
dentally. As  a  matter  of  fact,  I  would 
say  probably  a  lot  of  housing  is  much 
better  in  Oklahoma  than  it  is  in  many 
of  our  country's  larger  cities.  I  am 
bothered  by  it.  I  want  to  improve  it. 

I  brought  my  concerns  to  Chairman 
MiKDLSKi  and  Senator  Oabn  and  they 
have  been  very  Icind.  We  have  put 
some  report  language  in  the  bill  that 
would  help  address  some  of  the  prob- 
lems. We  put  report  language  in  the 
bUl  that  says  that  owners  have  an  obli- 
gation to  fulfill  their  contracts.  They 
have  to  maintain  good,  decent  quality 
housing. 

Most  of  them  have  signed  contracts 
to  do  that,  many  of  whom  are  not 
complying.  I  am  sure  there  are  quality 
housing  projects  around  the  country. 
But,  I  have  visited  several  where  the 
quality  is  pathetic. 

So,  in  this  report  language,  we  urge 
the  Department  of  Housing  to  investi- 
gate and  make  sure  that  the  owners 
are  complying  with  their  contractual 
obligations  to  provide  decent  housing. 
So  I  think  that  is  a  step  In  the  right 
direction. 

We  also  say  that  the  Department  of 
Housing  should  take  a  good  look  and 
make  saie  we  are  getting  our  money's 
worth.  Because  I  foimd  in  cases  in 
Oklahoma  that  the  Federal  Govern- 
ment was  paying  rents  far  in  excess  of 
what  the  market  would  dictate.  I  saw 
apartments  that  the  Federal  Oovem- 
ment, under  section  8(a)  subsidies 
were  paying  $450  a  month,  or  $400  a 
month  for  a  3-  or  4-bedroom  iu>art- 
ment,  an  apartment  that  Is.  again,  des- 
picable by  any  definition:  deplorable 
housing  due  to  neglect.  Tet  our  Gov- 
ernment was  paying  rents,  two  or 
three  or  four  times  what  the  market 
would  dictate. 

As  a  matter  of  fact,  some  of  these 
housing  units  were  so  poor,  they  could 
not  bring  anything  in  the  market- 
place. No  one  would  pay  their  own 
money  to  live  in  these  conditions.  Yet 
our  Federal  Government,  month  after 


month  after  month,  was  writing 
checks  for  $450  per  month  for  these 
kinds  of  conditions. 

So  we  put  in  some  language  that 
says  the  Department  of  Housing  and 
Urban  Development  would  review  and 
make  sure  the  rents  are  in  line  with 
local  market  rates,  what  is  really  pre- 
vailing in  the  market.  I  think  that  has 
the  potential  of  saving  billions  and  bil- 
lions of  doUars. 

The  Senator  from  Arlcansas  talked 
about  waste,  he  talked  about  consult- 
ant fees.  I  told  the  President  of  the 
United  States  about  a  month  or  so  ago 
that  those  consultant  fees  are  only  the 
tip  of  the  iceberg.  Because  if  some- 
body pays  a  consultant  $100,000  to 
assist  them  with  a  housing  project, 
quite  frankly,  the  owners  and  inves- 
tors are  malcing  a  lot  more  than 
$100,000. 

In  cases  I  have  looked  at.  we  have 
had  absentee  landlords  who  receive 
very  generous  tax  subsidies— in  the 
case  of  two  complexes  I  am  aware  of. 
about  $1.5  million  per  year— for  which 
they  had  an  obligation  to  maintain  the 
units.  They  did  not  maintain  the  units. 
They  Just  raked  off  hundreds  of  thou- 
sands of  dollars  annually. 

They  did  not  keep  the  units  up  for 
the  tenants.  They  pocketed  hundreds 
and  hundreds  of  thousands  of  dollars. 
And.  Incidentally,  again,  this  was  not 
Just  in  Oklahoma.  We  found  the  same 
in  Washington.  DC. 

As  a  matter  of  fact,  it  happened  to 
be  one  of  the  units  that  the  Secretary 
of  Housing.  Secretary  Kemp,  visited. 
We  found  out  he  was  involved  in  ad- 
dressing concerns  with  the  same 
owners. 

So.  this  is  a  large,  national  group.  It 
is  not  Just  this  group.  It  is  lots  of 
groups  that  have  been  ripping  off  the 
taxpayers  and  ripping  off  the  tenants. 
So.  hopefully,  we  did  put  some  lan- 
guage in.  and  I  hojie  the  administra- 
tion will  be  aggressive  to  make  sure 
that,  one,  the  rents  are  close  to  mar- 
ketplace and:  two,  that  the  landlords 
wiU  help  make  sure  that  these  units 
are  taken  care  of  as  they  have  said 
that  they  would,  that  they  would  actu- 
ally put  the  money  back  in. 

We  are  paj^ing  them  himdreds  of 
thousands  of  dollars.  They  are  sup- 
posed to  maintain  these  units.  If  they 
are  not  malntjilnlng  the  units,  then 
the  contracts  should  be  broken,  and 
we  should  quit  subsidizing  that  kind  of 
abuse. 

Incidentally,  for  a  sidelight,  I  will 
tell  my  colleagues,  in  a  couple  of  these 
imlts  in  Oklahoma  that  we  have  Inves- 
tigated, the  Federal  Government  has 
discontinued  the  subsidies  because  the 
Federal  Government  was  getting 
ripped  off  and  the  tenants  were  get- 
ting ripped  off.  So  at  least  a  amaU  step 
was  taken  in  my  State,  I  think,  to  help 
solve  that  problem.  I  think.  Inddental- 
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ly.  that  same  measure  should  be  taken 
throughout  the  country. 

Where  the  owners  are  not  fulfilling 
their  obligations  or  if  they  are  charg- 
ing rents  far  in  excess  of  what  the 
maiicet  should  dictate  for  these  apart- 
ments, changes  should  be  made.  We 
put  some  language  in  there  to  do  that. 

We  also  put  some  language  in  that 
stated  we  would  direct  the  administra- 
tion to  work  to  make  sure  that  we 
would  allow  the  tenants  the  opportu- 
nity to  work  In  these  facilities,  to  up- 
grade the  facilities. 

Everyone  knows  that  in  public  hous- 
ing we  have  a  very  high  degree  of  im- 
employment.  We  have  people  on  wel- 
fare rolls,  on  public  housing  assistance 
who  in  many  cases  are  unemployed. 

I  would  like  to  encourage  those  im- 
employed  occupants  of  public  housing 
to  be  able  to  work  to  upgrade  public 
housing.  Most  aU  of  us  are  aware  that 
most  public  housing  requires  a  great 
deal  of  maintenance.  A  lot  of  them 
need  to  be  painted,  fixed  up,  maybe 
then  need  new  ceilings  or  electrical 
wiring  or  plumbing.  A  lot  of  them  are 
in  bad  shape,  not  Just  in  Oklahoma, 
but  every  where.  Right  close  to  Wash- 
ington. DC.  our  Nation's  Capital,  we 
have  a  lot  of  public  housing  that  is  in 
deplorable  condition  and  we  need  to 
bring  it  up  to  date.  I  have  been  en- 
couraging and  trying  to  work  to  see 
that  we  have  the  tenants  participate 
in  the  upgrading  or  the  remodeling  of 
some  of  these  units.  We  put  in  some 
report  language  that  encourages  the 
administration  to  do  all  that  they  can 
do  to  actually  employ  the  tenants 
themselves  in  the  maintenance  and  re- 
habilitation of  public  housing. 

I  appreciate  the  acceptance  of  the 
language  by  the  managers  of  the  bill 
by  putting  it  in  the  report  language. 
Unfortimately,  that  does  not  go  far 
enough  because  there  are  statutory 
prohibitions  against  people  working  in 
those  units— they  would  have  to  make 
what  is  commonly  called  prevailing 
wage  which  is  very  high  in  a  lot  of 
areas,  particularly  metropolitan  areas. 
Therefore,  the  contractors  who  are  In- 
volved in  this  would  not  employ  the 
tenants  in  public  housing  or  possibly 
the  occupants  of  homeless  facilities. 

I  was  aware  of  that  a  year  or  so  ago 
when  we  passed  the  Homeless  Assist- 
ance Act.  I  offered  an  amendment 
which  was  adopted  by  the  Senate  that 
would  aUow  the  homeless  to  be 
exempt  from  the  so-called  prevailing 
wage  statutes  so  that  they  could  work 
on  malntJilnlng  or  constructing  the  fa- 
cilities that  we  finance  through  the 
Homeless  Assistance  Act.  That  amend- 
ment passed  the  Soiate.  Unfortunate- 
ly, it  did  not  pass  the  House. 

So.  after  reviewing  the  report  lan- 
guage that  we  adopted.  I  contacted  the 
Secretary  of  Housing  and  the  Secre- 
tary of  Labor  to  see  If  the  statutory 
prohibitions  would  prohibit,  for  all 
practical  purposes.  Individuals  who  are 


homeless  or  are  living  in  public  hous- 
ing, from  being  able  to  woik  In  these 
units.  They  say  we  need  to  amend  the 
prevailing  wage  statutes  to  achieve 
this  objective. 

AMsnnixiiT  no.  tss 

(Purpose:  To  provide  skills  training  to  ten- 
ants of  public  and  assisted  housing  who 
are  welfare  recipients  or  who  are  unem- 
ployed by  permitting  such  tenants  to  per- 
form various  construction  and  repair  ac- 
tivities on  public  and  assisted  housing 
projects  and  to  exempt  such  Individuals 
from  the  E>avis-Bacon  Act) 
Mr.  NICKLES.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The   PRESIDING   OFFICER.   The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nick- 

Lxs]  proposes  an  amendment  numbered  765. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  vproprlate  place  in  title  V,  insert 
the  following  new  section: 

Sac.  .  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Act  of  Mareh  3,  1931,  commonly 
known  as  the  Davis-Bacon  Act  (40  n.8.C. 
276a(a)),  is  amended— 

(1)  in  the  first  sentence,  by  striking  "The" 
and  Inserting  "(1)  Except  as  provided  in 
paragraph  (2),  the";  and 

(2)  by  adding  the  following  new  para- 
graph: 

"(2)  This  Act  shall  not  iMTPly  to  an  individ- 
ual who— 

"(A)  is  a  tenant  in  a  public  or  assisted 
housing  project; 

"(B)  receives  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act,  or  is  presently 
unemployed;  and 

"(C)  participates  in  the  construction,  al- 
teration, or  repair,  or  any  combination 
thereof,  of  a  public  or  assisted  housing 
project.". 

(b)  Section  7  of  the  Service  Contracts 
Labor  Standards  Act  (41  U.S.C.  3M)  is 
amended— 

(1)  in  paragraph  (6),  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragr^h  (7),  by  striking  out  the 
period  and  inserting  In  lieu  thereof  ";  and  "; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  any  employm«it  contract  onploylng 
an  individual  who— 

"(A)  is  a  tenant  in  a  public  at  assisted 
housing  project; 

"(B)  receives  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act,  or  is  presently 
unemployed;  and 

"(C)  participates  In  the  constructim.  al- 
teration, or  repair,  or  any  combination 
thereof,  of  a  public  or  assisted  housing 
project.". 

(c)  Notwithstanding  any  other  provisioD 
of  law,  any  employment  contract  emidoyinc 
an  individual  who— 

(1)  is  a  tenant  in  a  public  at  awittxi  hous- 
ing project; 

(3)  receives  benefits  under  part  A  of  tiUe 
IV  of  the  Social  Security  Act.  or  is  presently 
unemployed;  and 


(3)  participates  in  the  oonstnictlan.  alter- 
ation. «■  repair,  or  any  mmhination  thereof, 
of  a  public  or  assisted  hooslnc  project; 
shall  be  exempt  from  any  regalatlans  of  the 
Department  of  Wfuwhij  and  urban  Devdop- 
ment  regarding  the  rate  of  pay  for  such  em- 
ployees. 

Mr.  NICKLES.  Mr.  President,  the 
purpose  of  this  amendment,  fraiddy,  is 
to  provide  skills  training  to  homeless 
Individuals  and  tenants  of  public  hous- 
ing and  assisted  housing  who  are  wel- 
fare recipimts  and  wlio  are  unem- 
ployed by  permitting  such  individuals 
to  perform  various  construction  and 
repair  activities  on  certain  housing 
projects  and  to  exempt  those  individ- 
uals from  Davis-Baoon  and  also  the 
Servl(%  Contract  Administration  Act. 
Those  are  the  two  laws  that  basically 
would  mandate  that  those  individuals 
would  receive  prevailing  wage  in  con- 
struction or  rehabilitation  of  public  as- 
sistance housing. 

Mr.  President,  I  think  it  Is  important 
that  we  open  the  door  of  opportunity 
for  these  people  who  are  less  fortu- 
nate than  we  are;  that  we  open  the 
door  of  opportunity  and  allow  them  to 
climb  the  economic  ladder  to  learn 
skills,  to  leam  trades.  Maybe  it  is 
painting,  maybe  it  is  electrical,  maybe 
it  is  plumbing,  maybe  it  is  carpentry 
work,  but  allow  them  to  work  on  the 
places  they  live,  to  give  them  some  re- 
sponsibility, to  give  them  a  sense  of 
PNEUticipation.  They  are  making  a  dif- 
ference and  they  can  woik  to  Improve 
their  well-being.  I  believe  it  is  vitally 
important  to  give  them  that  opportu- 
nity. They  should  not  be  denied  it  by  a 
Federal  statute  that  says,  well,  they 
should  be  paid  the  prevailing  wage  for 
whatever  section  or  type  of  woik  that 
that  might  be. 

Again,  I  think  this  is  an  amendment 
that  Is  very  much  in  the  tenants'  In- 
terest, and  I  hope  it  will  be  ad<H>ted. 


KO.  T««  TO 


■O.  T«B 


(Purpose:  To  provide  skills  training  to 
homelesB  individuals  and  to  tenants  of 
public  and  assisted  tiousing  who  are  wel- 
fare recipients  or  who  are  unemployed  by 
permitting  such  individuals  to  peifonn 
various  oonstruction  and  repair  activities 
on  ontaln  housing  projects  and  to  exempt 
such  individuals  from  the  Davls-Baoan 
Act) 

Mr.  NICKLES.  Mr.  President,  I  said 
a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  oonsid- 
eraticm.     

The  PRESIDING  OFFICER.  The 
clerk  wfll  report. 

The  legislative  deiit  read  as  follows: 

The  Senator  from  Oklahoma  Ofr.  Nick- 
lb]  propoaes  an  amendment  numbered  7M. 

Mr.  NICKLES.  Mr.  Prerident.  I  aik 
unanimous  consent  that  the  reading  of 
the  amendmqit  be  dimensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objeettoo.  it  is  so  ordered. 

The  amendment  is  as  f  oIkrwK 

."  and  insert  in  lieu 


Strike  an  after 
thereof  the  foDowinr 
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(a)  Subaection  (a)  of  the  first  section  of 
the  Act  of  ICarch  3,  1931,  commonly  k;nown 
as  the  Davis-Bacon  Act  (40  U^C.  276a(a)), 
Isamaided— 

(1)  in  the  flzat  soitence,  by  striking  "The" 
and  tnaertinc  "(1)  Except  as  provided  In 
paracraph  (2),  the";  and 

(2)  by  addins  the  following  new  para- 
graph: "(2)  This  Act  shaU  not  apply  to  an 
Individual  who— 

"(A)  is  a  tenant  in  a  public  or  assisted 
houslnc  project; 

"(B)  receives  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act.  or  is  presently 
unemployed;  and 

"(C)  participates  in  the  construction,  al- 
teration, or  repair,  or  any  combination 
thereof,  of  a  public  or  assisted  housing 
project.". 

(b)  Section  7  of  the  Service  Contracts 
labor  Standards  Act  (41  U.S.C.  356)  is 
amended— 

(1)  in  paragraph  (6).  by  striking  out  "and" 
at  the  md  thereof; 

(2)  in  paragraph  (7).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  any  employment  contract  employing 
an  individual  who— 

"(A)  is  a  tenant  in  a  public  or  assisted 
housing  project; 

"(B)  receives  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act,  or  is  presently 
unemployed;  and 

"(C)  participates  in  the  construction,  al- 
teration, or  repair,  or  any  combination 
thereof,  of  a  public  or  assisted  housing 
project.". 

(c)  Notwithstanding  any  other  provision 
of  law.  any  employment  contract  employing 
an  individual  who— 

(1)  is  a  tenant  in  a  public  or  assisted  hous- 
ing project; 

(2)  receives  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act.  or  is  presently 
unemployed;  and 

(3)  participates  in  the  construction,  alter- 
ation, or  repair,  or  any  combination  thereof, 
of  a  public  or  assisted  housing  project; 
■hall  be  exonpt  from  any  regulations  of  the 
Department  of  Hfwaing  and  Urban  Develop- 
ment regarding  the  rate  of  pay  for  such  em- 
ployees. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  Act  entitled  "An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechan- 
ics employed  ctx  public  buildings  of  the 
United  States  and  the  District  of  Columbia 
by  oontracton  and  sul>contractorB,  and  for 
other  purposes".  m>proved  March  3,  1931 
(40  VS.C.  276a(a)),  commonly  known  as  the 
Davls-Baoim  Act.  and  any  other  similar  pro- 
vtskm  of  Federal  law  shall  not  be  required 
with  respect  to  any  homeless  individual  (as 
defined  In  Sectkm  103(a)  of  Stuart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.8.C.  11302  (a))  employed  in  connecUon 
with  a  homeless  assistance  project  con- 
structed. Improved,  or  otherwise  assisted 
through  the  provisions  of  this  Act  or  any 
amendment  made  by  this  Act. 

Mr.  NICKLBS.  Mr.  President,  what 
this  does  is  add  to  my  original  amend- 
ment which  dealt  strictly  with  public 
and  assisted  housing  tenants.  This 
amendment  deals  with  tenants  work- 
ing on  iMibllc  and  assisted  housing  and 
allowing  homeless  individuals  to  work 
CD  homeless  facilities.  The  addition  in 
this  perfecting  amendment  or  second- 
degree  amendment  is  the  identical  lan- 


guage which  we  passed  when  the 
Senate  considered  the  Homeless  Act  in 
1987.  It  was  passed  unanimously  by 
the  Senate  in  1987. 

Ms.  MIKULSKI.  Will  the  Senator 
from  Oklahoma  jrield  for  a  question 
just  so  I  understand  his  second-degree 
amendment?  As  I  understand,  his 
first-degree  amendment  would  provide 
sldlls  training  to  homeless  individuals 
and  to  tenants  of  public  and  assisted 
housing  who  are  welfare  recipients  or 
who  are  unemployed  by  permitting 
such  individuals  to  perform  various 
construction  and  repair  activities  on 
housing  projects  and  exempt  them 
from  Davis-Bacon.  Do  I  imderstand 
that  the  secondary  amendment  is  for 
the  homeless  to  work  on  homeless 
shelters  which  is  in  addition  to  that? 

Mr.  NICKLES.  The  Senator  is 
mostly  correct.  The  second  amend- 
ment adds  the  homeless  to  the  first 
amendment  provisions. 

Ms.  MIKULSKI.  It  adds  the  home- 
less to  it  because  now  it  is  welfare  and 
unemployed;  now  you  are  adding  the 
homeless.  Does  the  Senator's  second- 
ary amendment  limit  the  h(nneless 
only  to  working  on  homeless  shelters? 
Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Ms.  MIKUI^KI.  I  just  want  to  un- 
derstand the  Senator's  language.  I 
thank  the  Senator  for  yielding. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect, and  I  appreciate  her  clarification. 
Actually,  we  drafted  this  first  smiend- 
ment  designed  and  primarily  directed 
at  tenants  In  public-assisted  housing 
to  where  they  can  work  in  these  units. 
They  should  not  be  prohibited  from 
working  in  the  units.  Then  it  dawned 
on  us  we  passed  the  same  language 
when  dealing  with  the  homeless,  but 
the  homeless  are  in  a  little  bit  differ- 
ent situation  than  public-assisted 
housing.  We  wanted  to  make  sure  they 
would  be  incorporated;  that  when  we 
build  homeless  shelters  under  the 
McEIinney  Act,  that  the  homeless  indi- 
viduals would  also  be  able  to  woi^  in 
those  shelters  as  well.  So  I  appreciate 
the  clarification  of  my  friend  from 
Maryland. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Chair  re<»gnizes  the  Senator  from 
Maryland  [Bto.  Mikxtlski]. 

Ms.  MIKULSKI.  Mr.  President,  it  is 
with  a  great  deal  of  reluctance  that  I 
must  oppose  the  amendment  of  the 
Senator  from  Oklahoma,  and  I  do  it 
not  in  spirit,  which  I  support,  not  to- 
tally on  substance.  be<»use  I  think  it 
lias  merit,  but  on  the  fact  that  we  are 
really  doing  an  important  public 
policy  left  more  with  the  authorizing 
committee  than  doing  this  on  an  ap- 
propriations bilL 

It  is  my  understanding  that  the 
chairman  of  the  authorizing  commit- 
tee on  labor  issues,  Mr.  KsmiKDT  of 
Massachusetts,  would  oppose  this. 
But.  Mr.  President,  let  me  Just  go 


through  my  commentary  on  the 
amendment  of  the  Senator  from  Okla- 
homa. 

First.  I  would  like  to  thank  the  Sen- 
ator from  Oldahoma  for  the  role  that 
he  has  played  on  this  subcommittee. 
He  has  long  been  an  advocate  of 
making  sure  that  we  get  a  dollar's 
worth  of  services  for  a  dollar's  worth 
of  taxes,  and  also  at  the  same  time  to 
talk  alx>ut  creating  opportunities  for 
people  to  improve  their  lot  in  life. 

In  fact,  that  has  been  the  thrust  of 
what  this  subcommittee  has  done, 
whether  we  have  looked  at  VA,  HUD. 
or  EPA.  We  have  essentially  worked 
on  a  bipartisan  basis  to  make  sure  that 
when  we  put  our  money  in  this  appro- 
priations bill,  we  are  going  to  get  shut- 
tles that  fly,  a  VA  that  heals  the  sick, 
an  E3*A  that  cleans  up  the  environ- 
ment, and  that  HUD  helps  the  poor  to 
move  to  self-sufficiency. 

We  Imow  in  the  appropriations  sub- 
committee that  public  housing  or  as- 
sisted housing  was  meant  to  be  a  way 
station  on  the  way  to  a  better  life,  not 
to  become  a  way  of  life.  We  do  not 
want  an  appropriations  to  institution- 
alize the  poor  and  keep  them  that 
way.  That  is  why  I  think  the  Senator's 
original  comments  were  worth  listen- 
ing to. 

On  the  spirit  of  the  amendment,  this 
Senator  certainly  supports  anything 
that  will  move  people  to  self-help  and 
self-sufficiency.  That  is  why  I  was  a 
strong  supporter  of  welfare  reform;  to 
make  sure  that  people  then  saw  public 
assistance  as  a  way  to  a  better  life.  So 
we  support  this. 

But  when  we  take  a  look  at  the  sub- 
stance, though,  this  affects  the  issue 
of  Davis-Bacon,  more  appropriately 
left  with  the  authorizing  committee. 
This  Senator,  though,  has  some  ques- 
tions really  about  how  this  affects  cur- 
rent programs,  the  populations  in- 
volved, and  also  the  risk  to  local  gov- 
ernments. 

I  would  like  to  ask  the  Senator  from 
Oldahoma  some  questions.  Please  un- 
derstand the  spirit  of  these  questions. 
They  are  not  meant  to  be  pugnacious. 
That  might  come  later. 

Could  the  Senator  share  with  me 
the  analysis  of  our  public  welfare  as- 
sistance and  the  unemployed  and  the 
homeless  now  doing  any  type  of  public 
works  projects  and  that  is  viewed  as 
part  of  this  training,  or  is  your  amend- 
ment generally  in  conflict  with  ciu*- 
rent  welfare  training  and  other  train- 
ing programs?  Does  the  Senator  have 
knowledge  of  that? 

Bir.  NICKLES.  Sure.  One.  I  do  not 
see  it  in  conflict  with  any  existing  wel- 
fare training.  As  a  matter  of  fact,  if  it 
is  in  addition  to  any  existing  welfare 
training,  that  is  all  for  the  betterment 
The  homeless  and  tenants  of  public 
housing,  most  of  which  are  unem- 
ployed and  many  of  which  are  not  now 
in  a  current  Job  training  program. 
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should  at  least  have  the  opportunity 
in  this  Senator's  opinion  to  be  able  to 
work  in  their  own  housing  complex. 
Or  the  contractor  who  is  working  who 
says,  "Yes.  I  am  going  to  paint  these 
units,  we  would  like  to  hire  you.  but 
wait  a  minute,  we  cannot  afford  to  pay 
you  $16  an  hour  to  do  the  painting, 
therefore,  we  are  going  to  bring  in  our 
own  employees  who  we  already  have 
trained."  so  the  net  result  is  in  a  lot  of 
these  public  housing  complexes  you 
will  have  the  unemployed  sitting  by  on 
the  steps  watching  scnnebody  paint  his 
apartment  which  he  could  be  doing 
and  learning  from  at  the  same  time. 

Ms.  MIKULSKI.  Senator,  fiist. 
people  involved  in  Job  training  pro- 
grams are  not  paid  wages.  They  are 
usually  paid  some  tjije  of  subsistance 
or  minimum  level  for  a  training  grant. 
They  are  not  paid  wages  while  they 
are  in  an  approved  JPTA  Program.  At 
least  this  is  my  understanding.  If  wiser 
heads  on  authorizing  want  to  (X)m- 
ment.  they  can. 

If  you  want  a  welfare  training  pro- 
gram, you  get  your  welfare  grant 
while  you  are  taking  your  training 
plus  some  help  with  day  care.  You  are 
not  paid  a  wage. 

So  this  is  why  I  question  the  need 
for  this  because  if  you  are  a  welfare 
mother  at  one  of  the  public  housing 
projects,  and  you  are  asked  to  pay  a 
public  housing  project  you  will  not  do 
that  unless  you  are  in  a  bona  fide 
training  program  with  supervision  and 
you  had  not  been  paid  a  wage  to  begin 
with.  That  is  point  No.  1. 

Point  No.  2,  for  those  who  would 
then  seek  to  move  to  a  better  life  by 
joining  in  the  construction  industry, 
there  are  bona  fide  apprenticeship 
programs.  First  you  have  to  be  phys- 
ically fit  for  duty  in  order  to  partici- 
pate in  a  training  program.  And  quite 
frankly,  many  of  our  homeless.  God 
bless  them,  are  mentally  ill.  That  is 
one  of  the  reasons  they  are  homeless. 
They  need  to  be  institutionalized  and 
do  not  have  the  appropriate  care. 
Some  are  substance  abusers  not  quite 
ready  for  the  rigors  of  construction. 

We  could  go  through  a  whole  list  of 
who  are  the  homeless,  who  are  the 
welfare  recipients  again  or  primary 
single  heads  of  households.  My  point 
is  if  you  are  hcnneless.  and  you  want  a 
Job-training  program,  there  are  oppor- 
tunities. And  if  you  want  to  go  into 
the  construction  industry  there  are 
apprenticeship  programs.  You  will  not 
be  affected  by  Davis-Bacon.  You 
would  be  on  that  ladder  that  the  Sena- 
tor is  calling  for.  that  ladder  of  oppor- 
tunity, that  ladder  to  economic  suc- 
cess, that  ladder  to  become  a  carpen- 
ter, a  plumber,  all  of  those  Important 
trades  which  I  might  add  are  truly  in 
short  demand. 

Mr.  President,  it  has  been  my  experi- 
ence that  it  Is  easier  sometimea  to  get 
the  President  of  the  United  States  on 
the  phone  than  finding  a  plumber  on 


a  weekend.  So  we  do  not  doubt  that 
there  is  a  need. 

But.  you  see,  this  Senator  really 
questions  not  the  motive,  not  the 
intent,  but  how  this  affects  other 
training  programs.  And  quite  frankly, 
the  Senate  should  be  aware  that  if  you 
are  in  a  training  program  you  must  be 
fit  for  duty.  There  is  a  questicm  of 
whether  this  population  would  be. 
There  are  opportunities  to  be  in  ap- 
prenticeship programs,  other  training 
programs  where  Davis-Bacon  does  not 
affect  you  because  you  receive  certain 
training  allowances.  That  is  why  there 
is  really  a  question  of  the  need  in  this 
area. 

The  other  is  risk.  I  am  not  sure  of 
the  effect  this  has  on  reliability  of 
local  governments.  State  governments 
and  also  contractors.  You  are  taking  a 
population  that  is  untried,  and  untest- 
ed. They  would  not  be  unemployed  or 
homeless  if  those  skills  had  l}een 
tested.  They  would  have  been  picked 
up  by  now  in  the  private  sector. 

My  concern  is  that  a  well-meaning 
contractor  who  wants  to  give  some- 
body a  break,  ready  to  take  them  on. 
the  minute  the  insiutuice  underwriters 
look  at  that  and  say,  wow,  if  you  are 
going  to  be  taking  on  this  untested 
population,  this  population  truly  at 
risk  becaiuse  of  mental  illness,  physical 
conditions,  your  insurance  rates  might 
go  up. 

Mr.  President,  I  think  this  is  really 
beyond  the  scope  of  the  appropriating 
committee  to  decide.  I  do  not  oppose 
helping  someone  to  be  able  to  help 
themselves. 

I  know  the  Senator  from  Oklahoma 
has  only  the  best  intentions.  Those  in- 
tentions parallel  many  of  my  own.  I 
would  wonder  if  the  gcxid  Senator 
from  Oklahoma  would  consider  with- 
drawing his  amendment  so  that  we 
could  have  hearings  on  this,  so  that 
the  authorizing  <»mmittee  could  Just 
see  how  this  tltects  existing  training 
programs.  Welfare  recipients,  unon- 
ployed,  and  homeless  are  blocked  from 
getting  apprenticeship  programs. 
What  are  their  barriers  to  iMrticipa- 
tlon?  What  is  the  impact  of  insurance? 
The  Presiding  Officer  is  a  former  at- 
torney general  of  the  great  State  of 
Connecticut.  He  knows  about  the  in- 
surance problems  with  this.  I  think  it 
is  a  good  idea,  but  could  possildy  have 
very  serious  unintended  negative  con- 
sequences for  which  we  would  then 
give  a  great  deal  of  pause. 

So  I  really  ask  the  Smator  to  with- 
draw that  amendment  pending  these 
hearings.  I  am  willing  to  hold  a  hear- 
ing in  my  own  subocMnmlttee  on  this 
for  the  fiscal  year  1991  budget 

Mr.  NICKLES.  Mr.  President  one,  I 
thank  my  coUeague.  Senator  Mikul- 
SKi.  for  her  statement  It  is  not  my  in- 
tention to  withdraw  the  amendment 
If  we  withdraw  the  amendment  the 
net  result  will  be  we  will  have  thou- 
sands of  homeless,  thousands  of  ten- 


ants of  public  housing  who  will  not  be 
able  to  work  on  their  units. 

I  want  to  allow  the  administrators  of 
public  housing  to  be  able  to  go  into 
the  unit  and  say  this  unit  is  in  bad 
8hm>e.  Instead  of  having  to  hire  a  con- 
tractor, q^end  a  lot  of  money,  we  are 
going  to  buy  some  paint  and  ask  some 
of  the  boys  or  some  of  the  inhabitants 
of  the  units  to  fix  them  up.  We  will 
pay  them  so  they  can  make  a  little 
money. 

Right  now,  unfortunately,  a  lot  of 
the  people  make  money  in  public 
housing  by  selling  drugs.  Let  us  give 
them  an  opportunity  to  make  some 
money  by  woi^ing.  Let  us  give  than  a 
chance  right  now,  and  not  have  wage 
statutes  preventing  them  frtan  work- 
ing. I  doubt  the  admlnlstratix'  of 
public  housing  for  the  State  of  Con- 
necticut or  the  State  of  Oklahoma  or 
any  local  public  housing  official  is 
going  to  say  yes.  I  want  you  to  paint 
up  the  imits  where  there  is  some  graf- 
fiti, or  whatever  and  pay  them  $16  an 
hour.  He  is  not 

Even  if  he  did.  he  will  be  paying 
more  than  he  probably  should  to  clean 
up  a  mess  that  needs  to  be  cleaned  up. 
Why  not  allow  those  individuals  who 
live  there  the  opportunity  to  paint 
those  units  themselves,  to  flx  them  up 
themselves  so  they  can  be  involved,  so 
they  can  have  some  pride  of  owner- 
ship? 

That  would  do  wonders  for  stom>lng 
the  decline  in  public  housing.  Why 
does  public  hou^ng  always  deteriorate 
so  rapidly?  One  reason  is  there  is  not 
the  personal,  individual  reqxxisiblllty 
and  involvement  that  you  have  for 
your  own  house.  You  are  going  to  take 
care  of  your  own  house.  If  you  are 
living  there,  if  you  are  req>onsIble. 
you  paint  it  yourself;  you  are  going  to 
take  care  of  it;  you  do  not  want  it  to 
become  dilapidated  or  deteriorated. 

So  there  is  that  pride  of  ownership, 
of  occupancy,  if  the  person  had  the 
right  and  the  ability  to  be  able  to  fix 
up  these  units  themselves.  Is  it  not  a 
crying  shame  that  because  of  present 
vague  wage  statutes  this  is  prevented? 
Yes,  those  units  need  to  be  flxed  up, 
and  everybody  agrees  they  need  to  be 
fixed  up.  But  instead  of  saying  here, 
we  will  give  you  some  paint  and  we 
want  jrcm  to  fix  them  up  as  part  of 
your  rights  in  living  in  these  tmlts,  or 
maybe  the  opportunity  to  learn  a  little 
bit  of  a  trade,  they  are  told  no.  you 
cannot  do  it  We  are  going  to  hire  an 
outside  contractor  to  ccnne  in.  pay 
than  large  amounts  of  money  so  they 
can  make  money  and  not  even  allow 
the  17-  or  18-year-old  peracm.  or  19-  or 
20-year-old  person  the  cvportunlty  to 
woi^  and  take  care  of  their  own  units. 
We  need  to  pass  this  amendment  I 
think  the  amendment  may  save  some 
money.  That  is  not  the  purpose  in  of- 
fering the  amendment 
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The  real  purpose  in  offering  the 
amendment  is  to  open  up  some  oppor- 
ttmlties  for  individuals  who  right  now 
may  well  be  second  or  third  or  maybe 
even  fourth  generation  welfare  de- 
pendents. Let  us  allow  them  to  pull 
themselves  up.  Let  us  allow  them  to 
climb  the  economic  ladder. 

Certainly,  there  are  some  other  wel- 
fare or  Job  training  type  programs, 
and  I  compliment  those,  and  this 
amendment  complements  those.  It 
does  not  take  away  one  thing  from  any 
existing  Job  training  program.  This  is 
in  addition  to  such  efforts. 

Incidentally,  these  people  are  ones 
who  have  been  left  out,  that  have  not 
been  taken  into  the  other  training  pro- 
grams. So  this  would  complement  any 
additional  or  any  previous  program 
that  we  have.  I  think  the  amendment 
would  help  a  lot  of  people  in  a  very  big 
way  by  opening  the  doors  of  opportu- 
nity for  them. 

Itx.  GARN.  Mr.  President,  I  strongly 
support  the  amendments  of  the  Sena- 
tor from  Oklahoma.  This  is  not  a  new 
debate.  It  has  a  slightly  different  twist 
on  it  with  the  homeless. 

I  have  served  on  the  Senate  Banidng 
Ccnnmittee  for  15  years.  6  years  as  its 
chairman,  and  7  years  before  that  as  a 
mayor  and  in  a  local  government  ca- 
pacity. So  for  22  years,  I  have  been  in- 
volved with  housing. 

Nobody  should  deny  the  fact  that  22 
years  ago  there  was  a  housing  problem 
in  this  country,  and  there  is  still  a 
housing  problem  in  this  country  de- 
spite a  lot  of  money  that  has  been 
spent  on  public  housing  and  assisted 
housing  in  this  country. 

As  a  taxpayer  you  have  to  ask  the 
question,  why?  Why  have  we  done 
such  a  miserable  Job  of  curing  this 
low-income  housing  problem  with  the 
enormous  amounts  of  money  that 
have  been  spent?  One  of  the  reasons  is 
because  of  the  fact  we  will  not  allow 
people  to  help  themselves. 

It  hi4>pens,  so  that  all  the  cards  are 
out  on  the  table,  I  would  vote  to 
repeal  Davis-Bacon  entirely.  It  Inflates 
the  cost  of  housing.  It  is  simply  to  pro- 
tect imion  wages.  And  I  could  go  on 
and  on  with  examples.  After  all  these 
years  of  housing  being  rehabilitated, 
side  by  side  townhouses  where  without 
Davis-Bacon  they  were  rehabilitated 
for  $18,000.  and  an  Identical  unit  next 
door  with  exactly  the  same  woi^  done 
on  it  cost  $34,000.  So  does  it  make 
sense  to  do  that  rather  than  providing 
this?  Many  years  ago— you  coiild  not 
do  that  now— it  was  $18,000  for  lower 
or  moderate  income  or  $34,000  with 
exactly  the  same  woi^  done.  Yet  we 
ocmtlnue  to  persist  in  keeping  Davis- 
Baoon.  But  that  is  another  argument 
for  another  day.  That  is  not  the  sub- 
stance of  the  Senator's  amendments. 

What  he  is  trying  to  do  is  say  we  are 
going  to  try  to  help  the  poorest  of  the 
poor  by  letting  them  help  themselves. 


It  reminds  me  of  a  few  years  ago 
when  I  tried  very  hard  on  this  floor  to 
get  an  amendment  enacted  on  sweat 
equity.  It  simply  meant  all  we  wanted 
to  do  was  make  a  very,  very  small 
change  in  Davis-Bacon  to  allow  people 
in  this  case  who  owned  their  own 
homes — owned  their  own  homes,  not  a 
matter  of  public  housing— to  say  they 
would  be  allowed  to  fix  up  their  own 
homes  in  some  of  these  urban  home 
setting  projects  and  they  said  yes, 
they  could  do  that,  but  if  they  do  the 
plumbing,  they  have  to  have  a  pluml>- 
er  watch  them.  If  they  do  carpenter 
work,  they  have  to  have  a  carpenter 
certified  to  watch  them,  and  have  to 
have  a  painter  come  and  watch  them. 
So.  yes.  they  could  help  themselves. 
All  they  had  to  do  out  of  public  funds 
in  the  assisted  programs  was  pay  all 
these  supervisors  to  tell  them  how  to 
dolt. 

I  happen  to  be  a  n.S.  Senator.  I  do 
all  my  painting  at  home.  I  would  not 
pay  a  painter.  I  would  not  pay  $250  to 
have  a  room  painted  when  I  can  do  it 
for  $18  worth  of  paint  and  clean  my 
fingernails  afterward. 

But  here  we  are  told  that  those  in 
their  own  homes,  in  assisted  housing, 
who  would  like  some  materials  to  be 
lx)ught  for  them  cannot  do  it.  They 
have  to  hire  all  these  supervisors.  I 
could  not  afford  all  those  supervisors 
either. 

I  asked  questions  of  some  top  labor 
leaders  at  that  time.  I  said:  "How 
could  you  possibly  oppose  this  amend- 
ment that  is  so  limited  and  so  narrow 
and  would  help  so  many  people?"  He 
said:  "Well,  you  are  right.  It  is  limited. 
It  is  narrow.  But  if  we  yield  one  inch, 
one  inch  out  of  1.000  miles  out  of 
Davis-Bacon,  that  is  the  camel's  nose 
under  the  tent,  it  is  the  hole  in  the 
dike;  the  whole  thing  will  come  down 
and  we  will  lose  Davis-Bacon." 

That  is  exactly  what  the  Senator 
from  Oklahoma  is  facing  today. 
Nobody  can  really  disagree  upon  sub- 
stance in  what  he  is  attempting  to  do 
to  help  the  homeless,  the  poor,  and 
public  housing.  Let  them  fix  up  their 
own  places.  So  that  is  what  we  are 
facing.  Organized  labor  is  simply 
saying  this  same  thing.  I  have  been 
through  it  before.  "This  little  tiny 
crack,  this  little  amendment  that  he  is 
offerhig  to  help.  yes.  we  agree  would 
be  helpful,  but  we  are  not  going  to 
allow  that  to  hiu>pen  because  this  next 
one  will  be  a  little  bigger  and  someday 
we  lose  Davis-BacoiL" 

I  strongly  support  the  amendment 
of  the  Senator  from  Oklahoma  and 
intend  to  vote  for  it. 

Bir.  NICKLES.  Mr.  President.  I 
thank  my  friend  and  colleague.  Sena- 
tor Oabh.  for  his  excellent  statement 
and  I  agree  wholeheartedly. 

I  want  to  make  sure  aU  my  col- 
leagues are  aware  of  what  he  stated  so 
precisely.  We  are  not  exenu>tlng  public 
housing  from  Davis-Bacon.  What  we 


are  trjrlng  to  do  is  exempt  individuals 
who  live  in  public  housing  or  in  home- 
less shelters  from  Davis-Bacon;  those 
individuals,  that  is  who  we  are  trying 
to  help  by  this  amendment.  I  do  not 
reaUy  see  how  anybody  can  oppose  it. 

I  hope  it  will  be  agreed  upon. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Ms.  M1KUU3KI.  Mr.  President.  I 
move  to  table  the  amendment  of  the 
Senator  from  Oklahoma. 

Mr.  GARN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  KOHL.  Mr.  President,  I  support 
the  goals  and  purposes  of  Davis- 
Bacon.  I  think  it  makes  perfect  sense 
for  the  Federal  Government  to  pay 
prevailing  wages.  While  certain  re- 
forms might  be  made  in  the  program, 
the  basic  concept  behind  it  is  soimd 
and  Important  and  I  want  to  see  it  pre- 
served. 

Despite  that.  Mr.  President.  I  also 
Intend  to  support  the  Nlckles  amend- 
ment. I  do  so  because  it  carves  out  a 
narrow  and  important  exemption  to 
Davis-Bacon— an  exemption  which 
benefits  the  poor  and  the  homeless 
and  residents  of  public  housing  and 
which  may  have  a  significant  impact 
in  terms  of  giving  people  a  stake  in  the 
public  housing  they  live  in. 

Allowing  a  targeted  population  to 
work  on  fairly  simple  repair  and  main- 
tenance projects  makes  perfect  sense 
to  me.  It  may  give  those  workers  some 
skills  and  some  experienced  which  will 
be  useful  to  them.  It  may  give  them 
some  pride  in  their  own  homes.  But  it 
will  not  give  opponents  of  Davis-Bacon 
an  opportunity— at  least  with  this  Sen- 
ator—to undermine  the  important 
labor  protection  and  labor  rights 
which  that  law  protects. 

Mr.  President,  let  me  simply  con- 
clude by  urging  my  colleagues  who 
support  Davis-Bacon  and  also  want  to 
support  the  homeless  and  the  unem- 
ployed to  vote  for  this  amendment. 

Mr.  GARN.  Idr.  President.  I  suggest 
the  absence  of  a  quonmi^ 

The  PRESIDINO  OFFICER.  The 
Senator  from  Utah  has  suggested  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Ms.  MIKUUBKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKUUSKI.  Mr.  President,  I  in- 
advertently had  asked  for  a  motion  to 
table  when  I  was  not  prepared  to  ter- 
minate debate.  I  therefore  ask  unani- 
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mous  consent  to  withdraw  my  request 
to  table.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  the 
majority  leader  will  be  here  in  a  few 
minutes  to  set  the  timing  of  this  im- 
portant vote.  Until  he  arrives,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  the 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKUL£KI.  Mr.  President  we 
want  to  assure  that  the  Senator  from 
Oldahoma  is  guaranteed  a  right  to 
vote  on  this  most  important  amend- 
ment. There  are  some  Senators  at- 
tending a  funeral.  We  are  going  to 
delay  the  vote  untU  after  the  party 
limcheons.  Therefore,  I  move  to  table 
the  underlying  amendment  and  ask 
unanimous  consent  to  have  a  vote  cer- 
tain de^gnated  at  2  p.m.  on  this  date. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  ask 
for  the  yeas  and  nasrs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NICKLES.  Mr.  President.  I 
thank  my  friend  and  colleague  from 
Maryland. 

Mr.  President.  I  have  another 
amendment.  If  the  floor  managers 
desire.  I  will  begin  discussing  that  and 
wlU  offer  it  shortly.  The  amendment 
that  I  will  be  offering  on  behalf  of 
myself  and  also  Senator  Dizoh  deals 
with  FHA.  The  managers  can  correct 
me  if  I  am  wrong,  but  I  will  relate  to 
the  rest  of  oiu-  colleagues  what  has 
happened  in  this  bill  and  some  of  the 
comments  I  made  when  it  was  being 
marked  up  both  in  the  subcommittee 
and  full  committee  and  now  on  the 
floor  of  the  Senate. 

The  committee  in  its  report  and  also 
in  the  legislation  takes  the  cap  off 
FHA  mortgages.  There  currently  is  a 
limit  on  FHA  loans  in  two  ways,  either 
95  percent  of  median  or  $101,250.  The 
$101,000  applies  to  higher  priced  geo- 
graphical metropolitan  areas.  In  the 
legislation  before  us  the  ccnnmittee 
takes  off  that  cap  of  $101,000.  Tou 
still  have  the  cap  of  95  percent  of 
median  for  most  of  the  country  but 
they  would  totally  remove  the  cap  of 
$101,000. 

That  concerns  this  Senator.  I  am  not 
sure  that  it  financially  is  a  good  thing 
to  do.  That  increases  the  exposure  of 
the  Federal  Government. 

I  will  tell  you  that  in  my  SUte  FHA 
owns  thousands  of  homes.  They  have 


lost  millions  of  dollars.  The  FHA  in- 
ventory in  my  State  is  staggering.  I 
know  that  varies  from  state  to  state 
depending  on  your  economy.  We  have 
had  some  rough  times  in  the  economy 
of  Oldahoma,  but  I  do  not  know  if 
most  people  are  aware  that  FHA  is 
going  through  some  very  difficult 
times.  They  are  losing  a  lot  of  money. 
FHA  right  now  is  losing  over  $1  mil- 
lion a  day. 

Let  us  grasp  what  that  means.  FHA, 
when  they  make  a  home  loan,  they  re- 
ceive insurance,  3.8  percent,  for  each 
of  the  loans  they  make. 

Most  of  the  people  add  that  back 
and  borrow  it  in  addition.  A  lot  of 
people  are  not  able  to  make  the  pay- 
ments, I  find  out,  so  they  end  up  sur- 
rendering and  end  up  foreclosing  and 
they  have  the  title  and  also  the  prop- 
erty, and  now  FHA  has  billions  of  dol- 
lars worth  of  assets  all  across  the 
country. 

Last  year,  according  to  Price  Water- 
house.  FHA  lost  $452  million.  That  is  a 
staggering  loss.  Through  August  1988, 
to  help  meet  its  fiscal  1988  cash  needs. 
FHA  borrowings  added  $643  million  to 
the  Federal  deficit.  That  was  supplied 
to  us  by  GAO. 

FHA  is  going  through  some  serious 
problems,  in  other  words,  and  for  a  lot 
of  reasons,  but  primarily  because  they, 
as  far  as  a  home  loan,  require  a  very 
small  downpajmaent,  less  than  5  per- 
cent; 3  percent  on  the  first  $25,000,  5 
percent  on  anything  above  that.  Most 
conventional  loans  mandate  a  10  or  20 
percent  downpayment,  but  FHA  only 
requires  a  maximum  of  5  percent.  And 
it  is  losing  money  as  a  result. 

I  think  most  people  who  are  inti- 
mately involved  with  the  program 
know  that  it  is  losing  a  lot  of  money 
and  know  that  they  are  going  to  have 
to  do  one  of  two  things.  They  are 
going  to  have  to  make  some  reforms. 
They  cannot  continue  to  run  the  pro- 
gram in  this  manner  and  have  these 
kinds  of  staggering  losses  in  the  hun- 
dreds of  millions  of  dollars  per  year. 
They  are  either  going  to  have  to  in- 
crease the  insurance  amount  or  in- 
crease the  amount  of  payment  re- 
quired to  get  into  the  loan. 

I  make  that  comment  to  my  col- 
leagues, and  that  is  status  quo.  that  is 
with  the  cap  of  101.  The  committees 
legislation— and  it  is  legislation  on  an 
appropriation  bill,  and  we  all  do  it.  so  I 
am  not  critical  of  that— but  this  legis- 
lation would  totally  take  the  cap  off. 
That  means  that  FHA  could  be— in 
some  States,  in  some  high-priced  com- 
munities, primarily  in  California.  New 
York.  Washington,  DC— making  loans 
well  in  excess  of  $200,000. 

I  am  not  sure  that  we  should  be 
maHr^g  that  type  of  FHA  guarantee 
without  at  least  getting  some  reforms, 
without  at  least  looking  at  increasing 
the  downpayment  requirement  from  5 
veareeat  to  a  more  realistic  level  of  10 


percent  or  maybe  do  that  for  the  in- 
creased amount  above  the  $100,000. 

There  are  a  lot  of  things  that  should 
be  looked  at.  Unfortimately,  those  re- 
forms are  not  in  the  legislation.  I  un- 
derstand the  managers  of  the  bill  want 
to  generate  revenues,  and  if  they 
greatly  increase  the  amount  of  money 
FHA  loans,  FELA  will  receive  insurance 
premiums,  3.8  percent.  They  wanted 
that  money  so  they  could  have  money 
to  fimd  housing,  NASA,  National  Sci- 
ence Foundation,  and  by  mairing  this 
change— there  will  be  no  cap,  except 
for  95  percent  of  mediiun-prlced  hous- 
ing in  that  arear-the  committee  is  able 
to  raise  $157  million  in  new  revenues. 

Keep  in  mind,  FHA  has  t>een  losing 
money.  They  have  been  getting  the 
revenues  in,  but  they  are  also  losing 
money,  in  the  hundreds  of  mlllimis  of 
dollars  per  year.  So  we  are  greatly  in- 
creasing the  taxpayers'  exposure.  For 
what?  To  raise  a  little  money  now,  but 
to  increase  our  liabilities  in  the  future. 

There  is  a  report  that  GAO  is  doing, 
and  it  will  not  come  out  for  another 
week  or  two.  I  really  think  that  it 
would  be  wise  or  prudent  for  Congress 
to  wait  for  this  very  extensive  report 
GAO  is  doing  on  FHA  before  they 
make  this  kind  of  open-ended  change. 

We  have  the  upproprlBXicm  process 
and  cycle  on  us.  and  we  need  to  finish 
aU  the  appropriations  bUls  by  this 
month.  I  contacted  GAO  and  said, 
"Please  give  us  this  report"  This  is  a 
very  Important  report  that  I  think  we 
really  need  to  see  what  FHA  is  doing, 
how  much  money  are  they  losing, 
what  kind  of  contingent  liabfUties, 
what  is  the  inventory  of  FHA  housing. 
A  lot  of  these  questions  are  out  there, 
some  of  which  maybe  we  are  able  to 
answer  today,  but  a  lot  will  be  an- 
swered by  this  GAO  study  that  wHl 
not  be  out  until  the  end  of  next  we^. 
I  wish  that  we  could  wait. 

As  I  told  the  managers  of  the  bUl,  I 
question  the  wisdom  of  Increasing  the 
limit,  even  from  101.  The  program  is 
broke  to  some  extent  now.  and  it  is 
losing  a  lot  of  money.  It  is  a  real  finan- 
cial draiiL  Yet.  we  are  going  to  not 
only  increase  the  cap,  we  are  going  to 
increase  it  an  imllmlted  amoimt,  take 
it  up  to  95  percent  of  median-priced 
housing.  And  that  is  growing,  as  many 
of  you  know,  in  some  high-priced 
housing  areas  such  as  Washlngtcm, 
DC.  or  Los  Angeles,  or  New  Yoric  that 
price  is  rising  dramatically.  Yet,  we 
are  going  to  have  the  Federal  Govern- 
ment go  in  and  guarantee  those  loans 
at  95  percent.  Would  you?  Is  that  a 
prudent  thing  to  do?  I  do  not  think  so. 
Is  that  a  prudent  thing  to  be  making 
the  taxpayers  of  this  country  llaUe 
for?  I  do  not  think  so. 

As  a  matter  of  fact,  I  was  talking  to 
an  OMB  individual,  and  we  were  9eo- 
ulattng  on  what  was  in  the  GAO 
report  last  year  on  their  loss  of  loans. 
I  think  they  had  $96  billion  of  loan  au- 
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thority  last  year.  They  estimate  the 

total  loss  over  the  life  of  those  loans 

to  be  something  like  $4  billion.  That  is 

not  a  very  good  track  record. 
We  do  not  have  that  GAO  report.  I 

wish  we  did  have  it.  If  that  is  the  case, 

that  shows  that  not  only  are  they 
losing  money  on  the  annual  basis,  and 
that  means  the  insurance  receipts  re- 
ceived this  year  and  the  amount  of 
money  they  paid  off  on  the  houses 
foreclosed,  but  they  are  also  losing  a 
lot  of  money  on  loans  that  they  made 
last  year.  That  loss  may  not  come 
about  until  3,  4.  5  years  from  now,  but 
in  effect,  it  means  that  they  made  a 
bad  loan. 

Most  of  your  private  mortgage  com- 
panies would  say  the  insurance  rate 
needs  to  be  higher  or  the  deductible 
amounts  need  to  be  higher,  or  a  com- 
bination of  both.  I  do  not  know  the 
answer.  I  do  know  that  the  program  is 
honorrhaglng  money. 

If  it  is  losing  over  $1  million  a  day— 
GAO  said  it  added  (463  million  to  the 
deficit  through  August  1988— it  has 
some  problems.  I  think  it  ts  an  inap- 
propriate time  to  be  increasing  that 
exposure  of  liability  so  dramatically, 
as  the  committee  has  proposed. 

Mr.  President,  the  amendment  that 
I  have,  which  is  cosponsored  by  Sena- 
tor Dixon,  does  retain  the  cap  of  101. 
It  would  increase  that  cap  to  118.  As  I 
told  the  floor  managers  of  the  bill,  I 
am  not  saying  we  should  not  have  an 
increase.  Maybe  an  Increase  is  called 
for.  I  know  in  certain  areas  housing  is 
more  expulsive.  I  am  Just  concerned 
about  the  liability  and  the  expenses 
that  are  going  to  be  confronting  the 
Government  in  the  future. 

I  do  not  know  how  much  it  should 
be  raised,  but  I  know  this  would  be  a 
significant  raise.  It  is  a  $17,000  in- 
crease. 

The  reason  I  offer  that  as  part  of 
the  amendment  is  because  the  manag- 
ers have  spent  that  $157  million.  If  I 
had  an  amendment  that  would  leave  it 
at  $101,000, 1  would  also  have  to  have 
as  part  of  my  amendment  a  reduction 
in  qiendlng  of  $157  million. 

The  amendment  that  I  have  and  will 
submit  shortly  increases  it  to  $118,000. 
That  increase  will  generate  $98  million 
in  revenue.  So  then  the  challenge 
before  us  is  to  find  where  we  can 
reduce  spending  to  the  time  of  $59 
million. 

Our  amendment  does  so.  It  calls  for 
some  refinancing  of  section  235.  which 
should  be  done  anyway.  That  would 
save  $15  million.  Also,  some  FAF  refi- 
nancing. That  would  save  $30  million. 
That  also  should  be  done.  I  might 
point  out.  We  would  reduce  the  HUD 
management  and  administration  ac- 
count of  $14  million. 

So  we  can  come  to  the  agreement— 
or  at  least  where  this  amendment 
would  provide  amounts,  which  would 
provide  the  onnmittee  with  $98  mil- 
litm  of  the  $157  million  in  new  money 


that  they  are  trying  to  raise  with  the 
unlimited  cap.  So  it  goes  about  two- 
thirds  of  the  way  in  revenues  but  it 
has  a  cap  much  closer  to  existing 
levels.  I  think  we  should  have  some 
cap.  I  think  it  is  very  inappropriate  at 
this  time  to  take  the  cap  off,  and  we 
should  see  what  we  are  doing. 

Tou  know,  we  increased  the  amount 
of  insurance  that  FSLIC  had,  I  believe 
several  years  ago  from  $40,000  to 
$100,000.  We  had  very  little  discussion 
on  it  on  the  floor.  Most  people  as- 
siuned  that  maybe  it  was  the  right 
thing  to  do,  and  we  greatly  increased 
the  taxpayers'  exposure,  as  we  all 
know,  from  the  S&L  bailout  bill  that 
we  Just  passed  2  months  ago. 

I  am  concerned  about  what  we  are 
going  to  have  to  do  with  FHA.  I  am 
concerned  about  those  thousands  of 
houses  that  we  have  in  the  State  of 
Oklahoma  and  elsewhere  around  the 
country  and  the  inventory  that  FHA  is 
looking  at.  The  FHA  program  went 
along  very  smoothly  for  a  long  time 
because  we  had  almost  an  uninterrupt- 
ed inflationary  cycle  in  housing.  We 
found  in  many  areas  that  cycle  can  be 
interrupted.  It  may  well  be  interrupt- 
ed in  the  higher  cost  areas.  It  probably 
should  be. 

Housing  is  getting  far  too  expensive 
in  many  areas  of  the  country.  It  is  ri- 
diculous for  somebody  to  have  to  go 
out  and  pay  $250,000  for  such  a  small 
house,  as  you  have  to  do  in  some  of 
our  larger  cities.  Maybe  housing,  as  we 
found  out  in  my  State  and  others,  can 
go  down  as  well  as  go  up.  If  that  is  the 
case,  and  if  there  is  only  a  five  percent 
down  at  the  same  pajrment  require- 
ment as  FHA  has,  and  we  are  guaran- 
teeing 95  percent  of  the  loan,  and  they 
end  up  borrowing  the  insurance  provi- 
sion as  weU— the  amount  of  the  loan 
can  be  in  excess  of  what  the  true  value 
of  the  property  is— we  are  exposing 
taxpayers  to  a  great  potential  for  loss. 
That  is  the  reason  I  offer  the  amend- 
ment today. 

Again,  I  think  my  preference  would 
be  that  we  leave  it  at  101  until  after 
we  get  the  GAO  report.  The  time- 
frame is  moving,  however.  The  appro- 
priations cycle  is  moving.  So  I  told  the 
floor  managers  I  was  not  against  some 
increase.  I  think  the  increase  from  101 
to  118  is  a  generous  thing  to  do. 
BCaybe  it  is  overly  generous  to  do.  But, 
certainly,  it  is  better  than  taking  the 
cap  totadly  off. 

So  I  hope  that  the  Senate  will 
concur.  I  know  there  are  differences  of 
opinion  on  this  issue,  but  I  think  Just 
for  the  sake  of  prudency,  we  should  be 
looking  at  what  we  are  doing.  Do  we 
really  want  to  increase  the  Federal 
Government's  exposure  without  limi- 
tation? Do  we  want  the  Federal  Gov- 
ernment guaranteeing  95  percent  of 
loans  up  to  $250,000?  And  if  we  take 
the  (MP  off.  what  is  it  going  to  be  3.  5, 
10  years  from  now?  It  might  be 
$300,000. 


Do  we  really  want  the  Federal  Gov- 
ernment guaranteeing  those  kinds  of 
loans?  Is  that  the  responsibility  of  the 
Federal  Government?  I  reaUy  question 
that.  I  doubt  that  it  is. 

Who  will  it  benefit?  It  is  not  going  to 
benefit  those  on  the  lower  end  of  the 
economic  ladder.  It  will  benefit  those 
with  median  incomes  and  higher  in- 
comes. Is  this  going  to  benefit  the  fire 
chief  in  New  York?  No.  Will  it  benefit 
the  police  chief?  Will  it  benefit  a 
teacher  in  New  York?  Will  it  benefit 
the  employee  who  is  working  on  mtmsi 
transit?  No. 

Because  these  kinds  of  levels  for 
housing  prices  are  going  to  be  too 
high.  They  would  not  be  able  to  make 
the  monthly  payments  il  they  had  no 
downpayment. 

Therefore,  what  we  are  doing  if  we 
totaUy  take  the  cap  off,  we  are  coming 
up  with  a  big  expansion  of  an  entitie- 
ment  program  for  the  higher  income 
people  of  this  country  for  a  program 
that  is  already  losing  money.  I  do  not 
think  that  is  a  wise,  fiscally  sound 
thing  to  do  and  therefore  I  hope  the 
Senate  will  adopt  my  amendment. 
AMKifDimrr  ho.  7«7 

(Purpose:  To  modify  the  FHA  mortgace 
insurance  program) 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
LES],  for  himself,  Mr.  E>ixoh,  and  Mr. 
Kasteh,  proposes  an  amendment  No.  767. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Begiimlng  with  page  26.  line  22,  strike 
through  page  27.  line  5,  and  insert  the  fol- 
lowing: 

That  up  to  50  percent  of  the  amoimts  of 
budget  authority,  or  In  lieu  thereof  up  to  50 
percent  of  the  cash  amounts  associated  with 
such  budget  authority,  that  are  recaptured 
from  projecte  described  in  secUon  1012(a)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1988  (Public  Law 
100-628.  102  SUt.  3224,  3268)  shaU  be  used 
by  State  bousing  finance  agencies  for  pur- 
poses consistent  with  the  United  States 
Housing  Act  of  1937:  Provided  further.  That 
the  remaining  amounts  of  budget  authority, 
or  in  lieu  thereof  the  remaining  cash 
amount  associated  with  such  budget  author- 
ity, that  are  recaptured  from  projects  de- 
scribed in  section  1012(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistanoe  Amoid- 
menU  Act  of  1988  (Public  Law  100-628,  102 
Stat.  3224,  3268)  shall  be  rsKdnded,  or  in  the 
case  of  cash,  shall  be  deposited  in  the  Oen- 
eral  Fund  of  the  Tressurr 

On  page  41,  line  S3,  strike  "$746,945,000" 
and  insert  "$731,945,000". 

On  page  41.  line  24.  strike  "$405,603,000" 
and  insert  "$390,693,000". 
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Beginning  with  page  44,  line  1,  strike 
through  page  45,  line  2.  and  insert  the  fol- 
lowing: 

Section  203(bX2)  of  the  NaUonal  Housing 
Act  is  amended  by  inserting  "(175  percent 
during  fiscal  year  1990  in  the  case  of  a  pur- 
chaser or  a  purchaser  and  bis  or  her  spouse 
who  has  not  bad  an  ownership  interest  in  a 
residence  during  the  3-year  period  preceding 
the  date  of  the  acquisition)"  after  "(A)  150 
percent". 

Section  235  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)  Rdiiia>cdh!.— 

"(1)  RSVIKW  aw  JtSSISTAJiCE  rATMXmS  OOM- 


"(A)  The  Secretary  shall  periodically 
review  each  amtract  under  which  the  Secre- 
tary is  making  assistance  payments  under 
this  section  to  determine  if  a  refinancing  of 
the  mortgage,  loan,  or  advance  of  credit  in- 
volved wQI  result  in  a  sufficient  reduction  in 
assistance  payments  to  warrant  such  refi- 
nancing. 

"(B)  In  the  case  of  assistance  payments 
contracts  In  effect  on  the  date  of  enactment 
of  this  section,  the  Secretary  stiall  complete 
such  review  within  60  daiys  in  order  to 
permit  the  refinancing  to  be  completed 
during  fiscal  year  1990. 

"(2)  R^fKAMcnNi  AssisTARCB.— In  any  case 
in  which  the  Secretary  detennines  that  refi- 
nancing is  warranted,  the  Secretary  shall 
offer  financial  assistance  appropriate  to  en- 
courage the  refinancing.  The  assistance  may 
include  the  following: 

"(A)  For  lenders  and  mortgagees  provid- 
ing refinancing,  the  paymoit  of  reasonable 
mortgage  or  loan  origination  fees,  discount 
points,  and  other  expenses  required  to  refi- 
nance: and 

"(B)  For  the  homeowner  or  cooperative 
member  involved,  the  payment  of  an 
amount  that  does  not  exceed  1  percent  of 
the  principal  amotmt  refinanced. 

"(3)  Mkihod  op  patmkiit  op  asmiAHCiiic 
AssisTARcm.— In  any  case  in  wliich  the  Secre- 
tary determines  that  refinancing  is  warrant- 
ed, the  Secretary  shall  provide  incentives  in 
a  manner  that  does  not  increase  total  ex- 
penditures in  fiscal  year  1990.  The  Secre- 
tary shall  structure  refinancings  as  follows: 

"(A)  Lenders  and  mortgagees  providing  re- 
finandngs  under  this  subparagraph  may 
charge  an  interest  rate  for  refinancing  that 
is  not  greato'  than  0.5  percent  hi^er  than 
the  prevailing  market  rate  for  refinancing. 

"(B)  Payments  to  the  homeowner  or  coop- 
erative member  to  encourage  refinancing 
shall  be  paid  through  a  reduction  in  the 
monthly  payment  of  the  homeowner  or 
cooperative  member  under  the  mortgage, 
loan,  or  advance  of  credit. 

"(4)    RXVUIOR    OP    OOMTHACTS    Aim    KUCIS- 

SIOM  OP  Kzcns  AM ouirts.— 

"(A)  The  Secretary  shall  make  such  revi- 
sicms  in  any  assistance  payments  contract 
(including  the  amount  of  assistanoe  pay- 
ments made  under  the  contract)  as  are  nec- 
essary to  reflect  a  refinancing  obtained  pur- 
suant to  this  subsection.  A  revised  assist- 
ance payments  oontiact  under  this  para- 
graph shall  not  be  considered  to  be  a  new 
contract  under  this  section. 

"(B)  Any  contract  autbmity  that  becomes 
available  as  a  result  of  the  revision  of  an  as- 
sistance payments  contract  under  this  para- 
graph ShaU  be  rescinded.". 

Mr.  NICKLES.  Mr.  Presidait.  I  ask 
unanimous  consent  Senator  Hslms  be 
added  as  a  oospcMisor. 

The  FRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


The  Senator  from  Callfomla  [Mr. 
Ciaiistoh]. 

Mr.  CRANSTON.  Mr.  President.  I 
OKMse  this  amendment.  The  iMn>ro- 
priati<»is  bill  now  before  the  Senate 
would  help  strengthen  FHA  and  pro- 
vide real  benefit  to  homebuyers.  We 
should  retain  the  committee  provision. 

All  across  the  country  there  are 
signs  that  the  traditicmal  American 
dream  of  homeownership  is  under 
enormous  stress. 

In  my  own  State  of  California,  sky- 
rockftting  housing  costs  are  putting 
homeownership  increasingly  beyond 
the  reach  of  most  residents.  Since 
1980.  the  percentage  of  California  resi- 
dents who  are  homeowners  has  fallen 
from  about  60  percent  to  only  lUMUt 
50  percent. 

These  are  no  empty  statistics.  They 
represent  hundreds  of  thousands  of 
hard-working  families,  not  only  in 
California,  but  in  other  States,  whose 
dreams  are  being  frustrated.  They  are 
firanen  and  policemen.  They  are 
teachers  and  store  managers.  They  are 
office  woikers  and  factory  workers. 
They  are  oftm  families  with  a  hus- 
band and  wife  both  working,  some- 
times with  one  or  both  holding  down 
more  than  one  Job  and  with  a  pretty 
good  income. 

But  many  of  these  families,  while 
they  can  afford  monthly  mortgage 
pasnaents  on  a  home  of  their  own, 
they  can  not  buy  that  home  because 
their  high  rental  costs  keep  them  from 
saving  enough  for  a  downpayment. 

FHA  mortgage  insurance  provides 
real  help.  It  substantially  lowers  the 
up-front  cash  requirements  for  the 
purchase  of  a  h(»ne.  It  makes  it  easier 
to  get  a  30-year,  fixed-rate  mortgage 
with  affordable  interest  costs.  And  in 
some  markets,  particularly  when  times 
are  tough,  FHA  often  proves  to  be  the 
only  home  mortgage  insurance  avail- 
able. 

But  there  is  one  big  problem.  Cur- 
rent law  has  effectively  been  driving 
FHA  Insurance  out  of  many  areas— 
particularly  high-cost  areas  where 
moderate-income  homebuyers  and 
middle-income  homebuyers  have  the 
most  difficulty. 

The  problon  is  the  way  ceilings  are 
set  for  mortgages  that  FHA  can 
insure.  Under  current  law,  the  Secre- 
tary of  HUD  can  raise  the  FHA  mort- 
gage celling  to  take  account  of  high 
housing  costs  from  one  area  to  an- 
other. As  a  rule,  the  FHA  mortgage 
ceiling  is  raised  to  95  percent  of  the 
median  home  sales  price  in  the  area. 

The  problem  is  that  the  Secretary  is 
prohlUted  by  law  from  going  above  an 
arbitrary,  nationwide  ceiling  of 
$101.250— and  that  is  Just  too  low  to  fi- 
nance even  very  modest  htnnes  in 
many  growing  maikets. 

That  figure  does  not  sound  modest, 
but  there  are  no  homes  available  now 
in  many  parts  of  the  country  at  that 
price. 


The  result  Is  simply  unfklr.  For  In- 
stance, a  policeman  buying  a  home  in 
Oklahoma  can  get  the  benefit  of  FHA 
insurance,  but  FHA  can't  hdp  a  po- 
liceman in  California  who  wants  to 
buy  an  even  more  modest  home. 
That's  not  fair. 

And  the  result  Is  often  bizarre.  For 
instance,  the  housing  market  in  the  oil 
producing  States  has  suffered  a  sharp 
decline  in  recent  years,  but  the  FHA 
ceilings  are  not  reduced  when  m#!<«y^ 
hcxne  prices  go  down.  Thoefore. 
during  the  last  5  years  In  Oklahoma, 
Colorado,  and  Texas,  FHA  Insurance 
has  become  increasins^  available  to 
finance  larger  and  larger  homes.  But, 
in  my  State  and  in  other  States  with 
strong  housing  markets.  FHA  has  been 
pulling  out  during  the  same  period. 
And  that  makes  no  sense. 

This  bill  provides  a  fair  and  reasona- 
ble solution  to  the  problem. 

The  bill  would  permit  FHA  to  insure 
mortgages  in  every  part  of  the  country 
up  to  95  percent  of  the  median  home 
sales  price  for  each  State  or  for  metro- 
politan areas  that  Include  parts  of 
more  than  one  State.  That  simply  rec- 
ognizes the  practical  reality  that  the 
same  modest  home  will  cost  more  In 
some  areas  than  in  others. 

This  provision  is  quite  consistent 
with  long-established  policy.  The  bill 
would  not  make  FHA  insurance  less 
available  in  any  State.  FHA  would  still 
be  serving  only  the  lower  half  of  the 
housing  maiket  in  each  State.  FHA 
would  stiU  be  able  to  insure  mortgages 
only  on  the  more  modest  h(Hnes  In 
each  State.  And  the  average  FHA 
mortgage  would  still  fall  well  below 
the  ceiling.  But.  In  each  State,  the  oeU- 
ing  would  at  least  be  reasonahle. 

In  my  own  State,  the  celling  would 
rise  to  about  $154,000.  And  anyone  fa- 
miliar with  hrane  prices  in  most  areas 
of  California  knows  the  sad  fact, 
indeed  startling  fact,  that  a  $154,000 
mortgage  will  finance  only  a  very 
mcxlest  home. 

I  also  want  to  point  out  that  the  i»t>- 
vlslon  will  have  effect  for  only  1  year. 
That  will  give  the  Congress  plmty  of 
opportimlty  to  observe  the  implemen- 
tation of  the  provision.  And  It  will 
help  Congress  evaluate  possible  refine- 
ments whoi  major  housing  reform  leg- 
islation is  considered  during  the  next 
few  months,  as  it  will  be  considered. 

Mr.  President,  this  is  a  sound  provi- 
sion. 

First,  this  change  wlU  provide  real, 
tangible  help  to  tens  of  thousands  of 
h<Hnebuyers. 

The  timing  is  vitaL  We  must,  we 
should  do  it  now.  Many  fkmOles  are 
cau^t  in  a  vicious  cycle.  The  mora 
time  it  takes  them  to  save  for  a  down- 
pajmioit,  the  further  the  prices  of 
homes  are  moving  out  of  th^r  reach. 

For  all  too  many  Americans,  home- 
ownership  delayed  will  be  homeowDer- 
shlp  denied.  I  support  this  provision 
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because  help  should  be  provided  with- 
out further  delay. 

Mr.  President.  I  want  to  pay  tribute 
to  Senator  MnciiLSKi.  who  Is  handling 
this  measure  on  the  floor,  for  her  lead- 
ership, for  seeing  to  it  that  this  provi- 
sion Is  in  the  bill  in  its  present  form. 

Second,  this  change  will  generate  ad- 
ditional revenue  for  FHA  at  a  time 
when  FHA's  finances  are  being  hit 
hard— largely  by  heavy  losses  in  the 
oQ-produdng  States,  States  like  Okla- 
homa, by  a  lower  volume  of  mortgage 
origination,  and  by  other  factors  in- 
cluding the  previous  administration's 
neglect  and  mismanagement. 

CBO  estimates  that  the  first-year 
revenue  gain  would  be  $157  million.  Of 
course,  normally  expected  mortgage 
defaults  will  partially  offset  that  total 
In  later  years.  However,  there  is  very 
good  reason  to  believe  that  these  new 
mortgages— mortgages  to  worldng 
families  in  strong,  growing  markets- 
will  be  an  even  better  risk  than  most. 

There  is.  therefore,  very  good  reason 
to  believe  that  this  change  in  law  will 
slgntHcantly  increase  FHA  reserves.  I 
support  this  provision  because  it  re- 
duces the  chance  that  appropriations 
may  someday  be  needed. 

Third,  this  change  will  help  spread 
FHA's  risk  more  safely  across  an  ap- 
propriate selection  of  borrowers  and  a 
more  diverse  selection  of  markets. 
This  was  pointed  out  by  the  major  ac- 
counting firm  of  Price  Waterhouse, 
which  has  been  conducting  a  major  fi- 
nancial audit  of  FHA  under  contract 
with  OAO.  In  a  recent  OAO  report. 
Price  Waterhouse  expressed  concern 
about  the  negative  effect  of  the  arbi- 
trary national  celling  on  FHA  insured 
loans. 

The  report  states  that  "U]f  lower 
risk  borrowers  can  no  longer  obtain 
^SA  insurance  because  their  loans  are 
above  the  loan  celling,  then  FHA  may 
increasingly  find  Itself  insiuing  more 
rtaky  borrowers,  for  whom  claim  rates 
may  be  greater." 

A  related  concern  is  that  the  arbi- 
trary national  celling  is  systematically 
forcing  FHA  out  of  the  strongest 
housing  markets  and  causing  a  grow- 
ing share  of  FHA's  risk  to  be  concen- 
trated in  the  weaker  housing  markets. 

Mr.  President,  the  benefits  of  this 
change  in  law  will  go  not  jiist  to  home- 
buyers  in  high-cost  areas.  The  long- 
term  soundness  of  FHA  is  important 
to  homebuyers  in  every  State  and  to 
all  sectors  of  the  housing  industry. 

In  am  determined  to  see  that  FHA 
continues  as  a  strong  and  responsive 
institutton— an  institution  that  can 
serve  the  housing  needs  of  future  gen- 
eratlms  in  all  parts  of  this  country  as 
magntdoently  as  It  served  the  needs  of 
the  American  people  years  ago.  I  sup- 
port this  provlsilm  because  it  will  help 
achieve  that  goaL 

Foiuth.  this  change  has  been  care- 
fully considered.  A  similar  change  was 
reoommended  by  the  National  Hous- 


ing Task  Force,  whose  members  in- 
cluded 26  of  the  country's  top  housing 
leaders  representing  a  broad  spectrum 
of  opinion.  The  task  force  intensely 
studied  the  problem  of  housing  aff ord- 
ablllty  in  America,  and  the  members 
unanimously  recommended  removal  of 
the  arbitrary  national  FHA  ceiling  as 
one  of  the  most  effective  ways  to  im- 
prove homeownershlp  opiwrtimlties. 

A  similar  change  in  law  has  been  the 
subject  of  several  days  of  hearings 
during  the  past  2  years  before  the 
Senate  Housing  Subcommittee,  which 
I  chair. 

And,  a  similar  change  in  law  was 
proposed  in  S.  565  and  S.  566,  the  Na- 
tional Affordable  Housing  Act,  wtiich 
was  introduced  March  15.  The  bill  has 
broad  bipartisan  cosponsorshlp  by  41 
Senators,  including  a  substantial,  bi- 
partisan majority  of  the  Senate  Bank- 
ing Committee. 

That  is  landmark  legislation  that 
will  bring  sweeping  reform  of  the  Na- 
tion's housing  policy.  The  committee 
is  worldng  intensely  to  get  early 
action. 

However,  final  enactment  will  un- 
doubtedly not  come  until  next  year. 
And  relief  to  homebuyers  should  not 
be  delayed  that  long.  That  is  why  I  en- 
dorse the  inclusion  of  this  provision  in 
this  bill. 

I  commend,  again,  the  distinguished 
chairman  of  the  VA.  HUD  and  Inde- 
pendent Agencies  Subcommittee  for 
her  leadership  in  this  matter. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  provision  and  rejection 
of  the  pending  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kbbrt).  The  Senator  from  North 
Carolina. 

Mr.  HEIiMS.  I  thank  the  Chair  for 
recognizing  me. 

Mr.  President,  if  there  ever  was  a 
fat-cat  provision,  this  is  it.  Therefore  I 
support  and  am  a  cosponsor  of  the 
amendment  of  the  distinguished  Sena- 
tor from  Oklahoma.  The  provision  in 
the  bill  that  the  amendment  seeks  to 
change  would  raise  the  loan  limits  on 
mortgages  insured  by  the  Federal 
Housing  Administration  [FHA]  to  95 
percent  of  the  median  price  of  homes 
in  each  State.  The  FHA's  current  max- 
imum loan  limit  is  $101,250. 

In  the  first  place.  Mr.  President,  this 
is  a  matter  that  ought  to  have  been 
dealt  with  on  an  authorization  bill,  not 
an  appropriations  bill,  but  here  we  go 
again.  A  proposal  similar  to  this  was 
included  in  the  National  Affordable 
Housing  Act  (S.  2916)  Just  alluded  to 
by  the  able  Senator  from  California, 
which  is  omnsored.  not  surprisingly, 
by  the  Senator  fran  California  lUx. 
CrahstohI.  and  the  Senator  from  New 
Toi^  [Mr.  D'Amato].  It  is.  in  that 
sense,  bipartisan. 

But  I  do  not  wonder  that  the  Sena- 
tor from  CaUf  omia.  and  I  think  the 
Senator  from  New  York,  are  interested 


in  this  provision  because  the  bulk  of 
the  benefits  from  increasing  the 
FHA's  loan  limits  will  primarily  accrue 
to  two  States.  California  and  New 
York,  where  housing  prices  in  the  met- 
ropolitan areas  are  exorbitant.  That  is 
a  good  side  to  this  bill's  provision  for 
them. 

The  bad  side,  for  the  rest  of  us  Mr. 
President,  Is  that  the  remainder  of  the 
country  will  have  to  bear  the  costs  as 
well  as  the  rlslES  of  allowing  the  FHA 
to  increase  its  loan  limits. 

It  should  l>e  particularly  disturbing, 
Mr.  President,  that  the  individuals 
who  will  benefit  from  this  increase  in 
loan  limits  are  not  the  low-  or  moder- 
ate-income individuals  the  FHA  hous- 
ing program  was  originally  intended  to 
benefit.  The  effect  of  the  provision  in 
the  bill  will  be  to  assist  those  people 
who  want  to  purchase  $200,000  homes 
in  the  most  expensive  parts  of  the 
country.  In  fact,  the  proposal  will  help 
the  wealthiest  20  percent  of  Ameri- 
cans, and  89  percent  of  them  already 
own  their  own  homes.  So  what  is  this 
provision  all  about,  Mr.  President? 

For  one  thing,  it  is  about  how  far  we 
have  departed  from  the  original  intent 
of  the  FHA.  This  provision  is  a  far  cry 
from  helping  the  low-  and  moderate- 
income  first-time  home  buyers  the 
FHA  is  supposed  to  be  targeted  to 
help. 

It  must  be  remembered,  Mr.  Presi- 
dent, that  as  the  loan  limits  are  in- 
creased on  an  FHA  loan,  there  is  no 
reqxilrement  that  the  down  payment 
percentage  also  Increase.  It  is  common 
business  sense  that  the  smaller  the 
down  payment,  the  riskier  the  loan. 
Current  law  only  requires  that  an  indi- 
vidual receiving  an  FHA  loan  put  up  3 
percent  of  the  first  $25,000  of  the  pur- 
chase price,  and  5  percent  of  the  rest. 

I  think  we  also  better  keep  in  mind 
before  we  rush  peU-mell  into  this 
matter  that  the  FHA  and  the  Veter- 
ans' Administration  home  loan  pro- 
grams have  delinquent  loan  rates 
twice  that  of  conventional  mortgages 
requiring  10-  to  20-percent  down  pay- 
ments. 

Furthermore,  BCr.  President,  the 
FHA  housing  program  is  already  in 
trouble  without  the  additional  burden 
of  raising  the  loan  limits,  as  this  bill 
proposes  to  do.  The  FHA's  mortgage 
delinquency  rate  has  steadily  risen 
from  2  percent  in  1979  to  5.5  percent 
at  the  end  of  1988.  Claims  from  lend- 
ers have  tripled  in  the  last  few  years 
to  an  estimated  $6.6  bOllon  this  year, 
and  the  FHA  has  only  $1.2  bUllon  in 
equity  to  back  up  the  $277  billion  in 
loans  it  has  already  insured  before  we 
try  raising  the  loan  limits. 

The  General  Accounting  Office  has 
already  warned  that  the  FHA  may 
need  a  bailout  Just  like  the  Federal 
savings  and  loan  Industry  did.  and  we 
aU  know  how  outraged  the  American 
public  was  about  that. 
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In  fact.  Mr.  President,  it  is  my  un- 
derstanding that  a  Prioe-Waterhouse 
audit  by  the  FHA— which  wHl  be  re- 
leased in  the  next  few  weeks— will 
show  that  the  FHA  is  $4  billion  in  the 
red.  Since  the  FHA's  solvency  is  inte- 
grally related  to  its  loan  limits,  I  think 
that  as  a  matter  of  common  sense  the 
Senate  should  wait  until  that  report  is 
out  before  we  deal  with  the  issue  of 
raising  those  loan  limits. 

Mr.  President,  the  Federal  Govern- 
ment is  already  involved  in  a  gradual 
takeover  of  the  private  sector  mort- 
gage Insurance  market  in  this  country. 
Nothing  could  be  more  apparent  than 
that.  I  talked  to  a  fellow  named 
Ronald  Hud  down  at  the  Heritage 
Foundation  who  says  that  the  Federal 
Government  increased  its  share  of  the 
mortgage  insurance  on  all  housing 
debt  in  the  United  States  from  17  per- 
cent in  1980  to  29  percent  this  past 
year.  The  provision  in  this  bill  to  In- 
crease the  FHA's  loan  limits  would 
simply  hasten  the  Federal  takeover.  Is 
that  the  way  we  want  to  go?  This  Sen- 
ator says  no,  not  if  we  believe  in  the 
free  enterprise  system. 

Mr.  President.  I  am  increasingly  in 
doubt  as  to  where  Congress  stands  on 
the  question  of  the  preservation  of  the 
free  enterprise  sjrstem.  This  vote  will 
give  us  some  indication  of  which  way 
we  are  headed. 

In  short,  Mr.  President,  a  higher  in- 
surance loan  limit  will  not  make  a 
home  more  affordable.  It  will  only 
serve  higher  income  families  who  can 
afford  more  expensive  homes  and  pri- 
vate mortgage  insurance.  Replacing 
private  insurance  v/ith  Federal  insur- 
ance for  well-to-do  families  is  not  a 
proper  role  for  the  PMeral  Govern- 
ment, especially  since  higher  insur- 
ance limits  win  risk  explosive  FHA 
costs  in  an  already  troubled  FHA  pro- 
gram. 

Mr.  President,  I  thank  the  Chair  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clei^  pro- 
ceeded to  call  the  rolL 

Ms.  MIKULSKI.  Mr.  President.  I  aA 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  BilKUUSKI.  Thank  you,  Mr. 
President. 

First,  I  want  to  state  that  I  must  rise 
in  opposition  to  the  amendment  of- 
fered by  the  Senator  from  Oklahoma. 
But  before  I  go  into  the  substance  of 
that,  I  must  ask  unanimous  consent 
that  the  vote  on  the  motion  to  table 
the  Nlckles  amendment  occur  at  2:10 
pjn.,  and  that  the  previously  ordered 
recess  expire  at  2:10. 

The  PRESIDINO  OFFICER.  Is 
there  objectkm? 

Without  ob jecU<m.  it  is  so  ordered. 

Ms.  MIKUIJBKL  Mr.  President, 
while  I  lUDpredate  the  penq?eetlve  of 


the  qionsors  of  the  amendment.  I 
must  disagree  with  them  on  the  sub- 
stance of  the  issue.  My  arguments 
fairly  well  parallel  the  chairman  of 
the  authorizing  committee.  Senator 
Cramstoh.  He  made  those  arguments 
in  a  very  eloquent  way.  and  I  Just  wish 
to,  in  the  time  before  the  recess,  elabo- 
rate on  them  a  bit. 

The  provision  in  our  bill  which  this 
amendment  would  delete  raises  the 
maximum  morgage  limit  under  FHA 
single-family  mortgage  insurance  to  95 
percent  of  a  State's  sales  for  1  year. 

I  would  like  to  inform  the  Senate 
that  has  not  been  raised  since  1980, 
that  there  has  been  no  adjustments 
made  in  in  the  FHA  limits  since  1980. 
Everyone  in  America  knows  that  a  lot 
has  h^>pened  to  housing  costs  since 
1980  but  the  FHA  limits  have  not  been 
indexed.  By  the  way.  I  think  that  is  a 
wise  policy,  that  there  shoidd  be  indi- 
vidual Judgment  on  this.  But  for 
almost  a  decade  our  FHA  ceilings  have 
not  kept  pace  with  essentially  the 
martietplace  situation. 

The  other  point  that  I  wish  to  make 
is  that  oiu*  provision  in  the  bill  paral- 
lels the  legislation  that  is  now  before 
the  authorizilng  committee  in  the 
Cranston-D'Amato  bUL  As  the  Senator 
from  California  said,  those  recommen- 
dations come  not  from  a  particular 
party  but  from  a  housing  task  force 
charged  with  the  responsibility  to 
come  up  with  important  ideas  to  make 
housing  available  and  affordable.  It 
was  their  recommendaticm  that  these 
limits  be  lifted. 

What  we  do  is  not  across-the-board 
lifting  of  the  limits.  We  are  not  in  the 
business  of  doing  legislation  on  appro- 
priations bills.  Ours  is  limited  to  1 
year. 

I  understand  the  concerns  of  the 
Senator  from  Oklahoma.  He  is  con- 
cerned about  increasing  the  defaults 
to  FHA  from  increased  activity.  I 
think  his  concern  is  well  taken.  I  think 
the  arguments  have  been  made  about 
the  stability  of  FHA  and  wonder  what 
the  future  holds.  But  as  the  Senator 
from  Califotiila  said,  documented  by 
Price  Watertiouse,  the  substance  of 
the  issue  will  actually  strengthen  FHA 
because  it  allows  FHA  to  diversify  its 
activity  in  certain  areas. 

This  kind  of  loan  activity,  according 
to  a  May  1989  GAO  r^^ort.  is  actually 
less  likely  to  result  in  mortgage  fore- 
closures. 

Mr.  President.  I  am  no  expert  in 
FELA.  But  to  those  who  are  concerned 
about  this  measure.  I  point  out  to 
them  that  this  is  a  1-year  endeavor. 
There  is  a  1-year  lift  of  the  cap.  What 
does  this  mean  in  terms  of  policy? 

First,  there  are  those  like  the  Sena^ 
tor  frtHn  <%lahama  saying  "Do  you 
know  what?  This  could  have  all  kinds 
of  negative  consequenoes.  It  could 
result  In  increased  defaults  and  per- 
haps even  Jeopardtee  the  safety  and 
soundness  of  the  FHA."  There  are 


those  people  who  are  involved  with 
bringing  help  to  ndghborhoods  irtiere 
there  has  been  a  substantial  disinvest- 
ment. 

I  note  the  Senator  from  Illinois  on 
the  floor.  He  champions  the  cause  of 
one  of  the  best  neigiiborfaood  activist 
groups  In  Chicago,  chaired  by  an  old 
pal  of  mine  fran  my  social  work  days. 
Gale  Cinootta.  If  Ms.  ClnootU  had  the 
right  to  q>eak  on  the  Senate  floor,  she 
would  say,  "Wow.  Senator  Mftiii^j. 
you  know,  we  fou^t  against  redlining. 
We  fought  against  disinvestment.  Be 
careful  what  you  are  doing."  I  would 
say  to  Ms.  Cincotta.  and  to  those 
neighborhood  activists  concerned 
about  redlining  and  disinvestment, 
this  Senator's  passion  on  those  issues 
is  as  clear  and  as  strong  as  theirs. 

But  what  we  do  know  is  that  with 
this  1-year  limit  on  lifting  the  «*rfHng 
we  will  gather  significant  infmmation. 
I  h^>pen  to  think  that  there  wiU  be  no 
negative  consequotoes  of  what  we  do 
today  either  on  safety  and  soundness, 
or  on  the  Issue  of  disinvestment.  But 
right  now  that  would  be  not  only  my 
(pinion  but  I  have  substantial  analysis 
that  would  document  that. 

There  are  those  who  will  be  advocat- 
ing another  view  who  will  present  al- 
ternative views.  What  I  am  saying  is 
by  what  is  in  our  vHnoprlations  bUl 
we  give  this  a  chance  and  at  the  end  of 
a  year  when  Cranston-D'Amato  is 
before  the  Senate,  when  we  will  be 
doing  swe^ing  housing  legislation 
where  what  we  wOl  do  wUl  have  irrevo- 
cable ccmsequences,  we  will  have  a 
year's  experience  to  know  whether 
this  was  a  good  idea.  And  did  it  help 
fix  FHA.  and  was  it  peihaps  unlntoid- 
ed  but  nevertheless  negative  conse- 
quences for  which  we  would  then  have 
a  safety  net  of  1  year  so  we  would  not 
be  Jeopardizing  safety,  soundness  or 
eventually  gouging  or  denying  the  op- 
portunities for  ndghborhoods  to  have 
access  to  important  financing? 

That  is  why,  for  those  who  support 
this  legislation,  I  ask  for  their  help 
here  to  defeat  the  Nicies  amendment. 
For  those  who  have  serious  reserva- 
tions—and I  truly  believe  on  this  men 
and  women  of  good  will  and  good  in- 
tention could  differ— I  again  point  out 
that  this  is  a  1-year  time  certain  issue. 

This  is  one  Senator  who  does  not 
want  to  do  anything  to  JeopardiM  the 
safety  and  soundness  of  FHA.  This  is 
one  Senator  who  wants  to  make  sure 
those  neighborhoods  now  denied 
access  to  imptntant  flnanring  wIU  be 
able  to  improve  their  nei^ibortioods. 
continue  their  own  self -hdp  efforts, 
and  not  be  in  the  posttkm  of  having  a 
disinvestment.  In  fact,  there  is  distn- 
vestment.  I  know,  first  of  all.  Mr. 
D'Amato  and  Mr.  CBAasnw  wHl  be 
holding  hearings  on  this  in  tenns  of  its 
national  impact 

Next  year  I  will  hold,  and  I  promise 
aU  here  that  I  wHl  hold,  a  separate 
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hearing  Just  on  the  consequences  of 
what  we  did  in  this  1-year  time  limit  so 
when  we  go  to  approving  a  new  au- 
thorizing legislation  before  you  1  year 
from  now  we  will  speak  from  the 
standpoint  of  fact. 

But  right  now.  I  must  rely  upon  the 
very  fine  advice  that  the  authorizing 
committee  has  given  me  in  which  they 
give  a  favor^le  nod  to  this  legislation. 
The  National  Housing  Task  Force  con- 
vened by  Senator  Crakston,  supported 
by  Senator  D'Amato.  again  says  this  is 
a  good  idea. 

So  I  would  really  ask  that  the  Nick- 
les  amendment  be  defeated. 

I  ask  that  we  take  into  consideration 
that  this  generates  (157  million  reve- 
nue for  this  bill,  across  the  board  in 
veterans'  space,  and  so  on. 

And  so  it  also  gives  us  1  year  to  see  if 
the  proposal  of  Cranston-D'Amato  is 
worth  extending  to  the  whole  Nation 
on  a  permanent  basis. 

Mr.  President,  again  I  really  urge 
the  defeat  of  the  Nickles  amendment 
and  thank  the  Chair  and  the  Senate 
for  their  attention. 

I  yield  back  the  floor. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  rise  in 
support  of  the  amendment  by  Senator 
Nickles.  Let  me  say  that  when  I  do 
this.  I  do  it  with  some  trepidation.  I 
have  the  greatest  personal  respect  for 
the  distinguished  manager  of  this  bill, 
the  Senator  from  Maryland.  Her  ef- 
forts on  behalf  of  her  constituents  are 
well  known  and  the  fact  that  she  is 
committed  to  this  amendment  causes 
me  grave  concern. 

I  know  that  my  distinguished  friend, 
the  majority  whip,  the  distinguished 
senior  Senator  from  California,  is  com- 
mitted to  this  provision.  I  have  the 
highest  personal  regard  for  his  com- 
mitment to  public  housing.  No  one  has 
done  more  on  this  issue,  and  I  Imow 
that  he  is  well  intended  in  what  he 
does  here.  I  want  to  say  in  fairness 
that  I  have  expressed  my  reservations 
about  this  provision  in  the  National 
Affordable  Housing  Act  that  I  have  co- 
qmnsored  with  the  Senator  from  Cali- 
fornia. 

Why  am  I  here?  Mr.  President, 
sometimes  you  really  believe  in  the 
views  of  some  of  your  constituents  and 
the  groups  they  represent  because  you 
see  what  they  do.  It  is  interesting  that 
my  friend,  the  Senator  from  Mary- 
land, mentioned  Oale  Cincotta  in  her 
remaite.  Gale  Cincotta  is  a  woman  in 
Chicago  who  over  a  long  period  of 
time  has  been  involved  as  a  neighbor- 
hood activist  on  behalf  of  bringing 
decent  housing  to  poor,  and  lower-  and 
moderate-income  people  in  that  city. 
She  is  probably  one  of  the  most  highly 
motivated  people  I  have  ever  met 

I  have  been  in  public  service  all  of 
my  adulthood,  for  40  years.  I  have 
beien  in  legislative  service  for  almost 
30  years  now.  I  have  dealt  with  thou- 


sands, tens  of  thousands  of  people  and 
I  have  never  found  anybody  that  im- 
pressed me  more  than  Oale. 

My  first  experience  with  Oale  Cin- 
cotta was  as  a  member  of  the  WftnUng 
Subcommittee  on  which  I  have  served 
since  I  came  to  the  UJ3.  Senate.  I  was 
invited  out  to  the  city  of  Chicago  by 
the  First  National  Bank  of  Chicago, 
one  of  the  giants  in  my  State.  There 
are  two  huge  banks,  the  Continental 
and  First  National,  which  dwarf  all 
the  other  financial  institutions.  When 
I  was  invited  out  there  the  First  Na- 
tional folks  said,  "We  want  you  to  see 
what  the  First  National  Bank  has 
done  in  putting  a  couple  hundred  mil- 
lion dollars  into  the  neighborhoods  of 
Chicago." 

Mr.  President,  I  went  out  there  to 
this  party,  this  gala  affair,  and  here 
was  the  chairman  of  the  board  and  all 
of  the  biggest  business  interests  in  my 
city  of  Chicago  and  my  State,  all  six- 
figured,  seven-  to  eight-figured  men, 
milling  around  with  Oale  Cincotta  and 
folks  from  the  neighborhood  and  talk- 
ing about  how  they  put  money  into 
these  neighborhoods.  Here  was  Oale 
Cincotta.  who  fought  redlining,  who 
worked  for  community  reinvestment 
programs,  who  had  worked  with  these 
groups  saying,  "Loolc,  if  you  woric  with 
us  we  will  find  a  way  to  put  this 
money  into  these  neighborhoods  and 
you  are  going  to  make  money." 

Mr.  President,  I  was  seeing  the 
finest  demonstration  and  display  I  had 
ever  seen  where  the  private  sector  was 
worldng  with  community  groups  while 
making  a  profit  and  helping  communi- 
ty groups. 

I  came  back  to  Washington  and  said: 
"I  am  going  to  tell  you  something. 
This  Oale  Cincotta  is  dynamite. 

She  is  Idnd  of  like  another  lady  I 
came  to  know  is  from  St.  Louis,  in 
public  housing,  that  caused  me  to  be 
the  sponsor  of  the  Residents  Manage- 
ment of  Public  Housing  Act  which  we 
passed  a  couple  years  ago,  that  puts 
these  folks  in  charge  of  their  own 
housing  affairs,  the  kind  of  people 
when  you  walk  away  from  them  you 
think,  "dynamite." 

So  this  lady  came  to  me  with  a 
group,  and  she  said:  "Things  are  not 
good  for  us."  I  did  not  pretend  I  un- 
derstood the  problem  fully,  but  I  lis- 
tened to  her.  I  even  sent  Oale  to  see 
my  dear  and  respected  friend  for 
whom  I  have  such  profound  affection, 
the  distinguished  Senator  from  Mary- 
land, Senator  MiKm.SKi.  I  tell  you  the 
truth:  I  kind  of  held  back  for  a  while 
because  of  my  regard  for  the  distin- 
guished Senator  who  is  mnin^ging  this 
bill,  and  for  the  distinguished  Senator 
who  is  the  principal  qmnsor  of  the 
housing  bill  which  I  coqwnsored  that 
has  this  same  provision  in  it. 

I  am  persuaded  that  these  folks  out 
there  who  are  sweating  on  the  firing 
line  must  know  something.  You  know, 
they  have  to  know. 


So  as  a  consequence.  I  have  come  to 
the  conclusion— after  carefully  evalua- 
tion of  this,  and  having  talked  with 
staff  a  number  of  times,  and  a  lot  of 
other  people— to  bet  my  money  on 
Oale  Cincotta  and  her  folks  who  work 
in  the  neighborhoods.  That  is  why  I 
am  here. 

I  note  the  hour  and  I  would  want  to 
respectfully  ask  the  Chair,  are  we  to 
suspend  at  12:30  to  go  to  the  confer- 
ence, in  which  case  I  will  take  this  up 
whenrwe  return  and  go  to  the  merits 
of  the  amendment  Itself. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Illinois  is  correct.  The 
Senate,  under  the  previous  order,  will 
recess  at  the  hour  of  12:30. 

Mr.  DIXON.  Then  I  say  to  the  dis- 
tinguished Presiding  Officer,  if  that  is 
the  case,  I  beleive  what  I  wUl  do  is  get 
to  the  merits  of  this  amendment  and 
my  feeling  about  why  we  ought  to 
take  this  provision  out  of  the  bill, 
when  we  return  to  the  floor  after  the 
conference. 

I  say  again,  I  have  the  utmost  re- 
spect for  the  manager  and  for  the  dis- 
tinguished Senator  from  California, 
who  advocate  this  provision.  It  is  an 
issue  on  which  an  honorable  people 
can  disagree.  I  come  down  on  the  side 
of  a  lady  that  absolutely  sold  me  on 
this  thing,  and  I  am  going  to  speak  for 
her  here  on  the  floor,  because  the 
things  she  did  in  Congress  and  in  my 
State  persuade  me  that  this  woman 
cares  about  low-  and  moderate-price 
housing  and  in  our  State.  I  am  going 
to  present  her  case  to  the  Senate  here 
in  support  of  this  amendment. 

I  yield  the  floor  for  now. 

Sis.  MIKUUSKI.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  DIXON.  Tea. 

Ms.  MIKUI^SKL  First,  let  me  say  to 
the  Senator  from  Illinois,  first  of  all,  I 
appreciate  his  respect  and  affection 
for  me.  but  the  Senator  from  Illinois 
should  never  hesitate  when  it  comes  to 
speaking  up  for  protecting  America's 
neighborhoods,  whether  those  neigh- 
borhoods are  in  the  small  towns  or  in 
the  big  city. 

I  have  a  longstanding  personal  rela- 
tionship with  the  lady  that  he  spoke 
of.  and  I  can  tell  you  I  so  admire  not 
only  her.  but  all  of  those  people,  every 
day  and  everywhere  willing  to  work  in 
the  neighborhoods  over  a  long  peiioA 
of  time. 

Today,  as  we  debate  the  Nickles 
amendment,  this  is  really  what  our 
country  is  all  about.  What  is  in  the 
best  interest  of  our  country?  What  is 
in  the  best  interest  of  providing  hous- 
ing for  all  Americans?  What  is  the  way 
we  can  meet  our  fiscal  responsibilities 
in  doing  that? 

As  we  debate  this,  this  is  why  the 
kids  in  Tiananmen  Square  quote  Lin- 
coln and  not  Iienin.  and  I  am  hxmy  to 
continue  the  debate  with  the  Senator 
fromminois. 
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Mr.  DIXON.  I  thank  my  friend. 

The  PRESIDINO  OFFICER.  The 
Senator  will  suspend. 

Mr.  DIXON.  I  yield  the  floor.  Mr. 
President. 


RECESS  DNTIL  2:10  PM. 

The  PRESIDINO  OFFICER.  Under 
the  amoided  previous  order,  the 
Senate  wHl  stand  in  recess  until  the 
hour  of  2:10  pjn. 

Thereupon,  the  Senate,  at  12:29 
pjn.,  recessed  until  2:10  pjn.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Sakioko]. 


DEPARTMENTS     OF     VETERANS 
AFFAIRS.  HOUSmO  AND 

URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AOENCIES. 

BOARDS,  COMMISSIONS.  COR- 
PORATIONS. AND  OFFICES  AP- 
PROPRIATIONS. 1990 

The  Senate  continued  with  the  oon- 
slderation  of  the  bllL 

The  PRESIDINO  OFFICER.  The 
Senate  will  vote  on  a  motion  to  table 
the  amendment  by  the  Senator  from 
Oklahoma.  The  yeas  and  nays  have 
been  ordered.  The  deiic  will  call  the 
rolL 

The  assistant  legislative  clerk  called 
therolL 

The  result  was  announced— yeas  58. 
nays  42.  as  follows: 

[RollcaU  Vote  No.  181  Leg.] 
TEAS-58 


Adaau 

Ftowler 

MlkuliU 

Buicus 

CHenn 

MltctaeU 

Bentaen 

Oore 

ICoynlhan 

BIden 
Btncaman 

Onham 
BaiUn 

Nunn 

Bradley 

Heflln 

PeU 

BreMiz 

HeiiM 

Reld 

Bryan 

TtnlUngm 

Riede 

BuTdlck 

Inouye 

Rotab 

Byrd 

Jeffonk 

Rockefeller 

Conrad 

Joimatoa 

Sanford 

Craoiton 

Kennedy 

Sarbanea 

D'Amato 

Kerrey 

Saaer 

Daadile 

Kerry 

Sbelby 

DeOoaetiil 

lAUtenbera 

Miwi 

DIzan 

Leahy 

Specter 

Dodd 

Lenn 

Stevena 

Uebennan 

Wirtti 

Kwtni 

Ml1*TT~Tir* 

F^)ld 

NAT8--42 

AnMtronc 

Oorton 

llcClore 

Bnml 

Oramm 

MeOonneU 

BOfCD 

Oiaadey 

Murkoiwakl 

Boacbvlta 

Batata 

Mkklea 

Bampen 

HatfMd 

Reader 

Bunia 

nmttmM 

Prjor 

Cbafee 

Wamfibttij 

RoU> 

Ooata 

RudDBan 

Oocliraii 

ITaitnn 

M»ni[i»«i«i 

Coben 

Kohl 

SymBW 

Dantorth 

Lott 

nnmtond 

Dole 

Lncar 

WaUop 

DcBBcnId 

MMk 

Warner 

aam 

MeCWn 

WOmo 

So  the  moikm  to  table  amendmen 

No.  765  was  agreed  to. 

Mr.  OARN.  Mr.  FntUaat.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 


Mr.  NICKLES.  I  move  to  lay  that 
motion  aa  the  table. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  3 
minutes  as  if  in  morning  business. 

The  PRESIDINO  OFFICER.  Is 
there  obJecUim?  Hearing  none,  it  is  so 
ordered. 


PRESIDENT  BUSH'S  VISIT  TO 
WASHINGTON  STATE 

Mr.  GORTON.  Mr.  President.  I  rise 
to  extend  a  warm  welcome  to  Presi- 
dent Bush  as  he  visits  the  State  of 
Washington  today.  This  year  marks 
the  centennial  of  Washington  state- 
hood, and  I  am  dellfl^ted  that  Presi- 
dent Bush  is  able  to  visit  us  during 
this  impcntant  occasion. 

The  3.000  miles  that  separate  our 
two  Washlngtons  often  make  it  diffi- 
cult to  manage  short  trips  when  the 
Soiate  is  in  session.  For  me.  this  is  one 
of  those  occasions. 

Last  year  I  promised  the  citizens  of 
Washington  State  to  woric  for  peace- 
througfa-strength,  a  tougher,  better 
war  on  drugs,  and  Jobs  for  our  rural 
economy.  And  today  in  the  Senate, 
critical  negotiations  are  underway  on 
all  three  fronts.  I  hope  my  fellow 
Washlngtonians  agree  that  today,  my 
place  is  here. 

In  any  case,  the  President  is  accom- 
panied by  the  ^>eaker  of  the  House, 
in  the  ^leaker's  own  hometown.  Al- 
though I  would  love  to  be  there,  I 
must  say  the  President  could  not  be  in 
the  ccHupany  of  a  more  gracious  host. 

In  addltimi.  I  am  certain  that  the 
President's  visit  will  be  greeted  with 
much  enthusiasm  by  the  people  of 
Washington. 

Mr.  President,  the  visits  of  any  Chief 
Executive  to  a  State  are  truly  festive 
events.  Today's  visit  is  particularly  sig- 
nificant since  its  very  purpose  is  to 
commemorate  the  history  of  100  years 
ago. 

What  w«re  the  evmts  of  1889? 

On  July  4.  1889.  a  Constitational 
ConventicHi  oonvmed  in  Olympia  to 
write  a  State  constitution.  The  con- 
vention finally  adjourned  at  9:30  pjn. 
on  August  22,  1889,  and  referred  a 
State  coa8tituti<m  to  the  people  for 
ratification  (m  October  1. 

That  electl<m  would  also  select  the 
site  of  the  State  capital,  and  decide 
who  would  be  Governor  of  Washing- 
toa.  If  it  achieved  statehood. 

It  win  hearten  President  Bush  to 
know  that  <m  this  date  100  years  ago, 
September  19.  1889.  the  Democratic 
candkhite  for  Governor  boasted  that 
he  would  win  the  October  eleetlcm. 
and  that  a  Democratic  landslide  would 
eradicate  the  RgniMicanw  in  the 
Waahingtoo  territory  "Uke  a  Kansas 
eydane."  I  am  Just  partisan  enough  to 
be  H«>Hgiit*rf  to  report  that  the  Demo- 
crats lost,  staaD  we  say.  "as  If  buried  by 
a  Cascade  avalanrhe  " 


The  October  election  arrived  and 
the  constitution  was  ratified.  Olynmla 
was  chosen  as  the  State  capital  and 
Republican  Gov.  EUsha  Ferry  was 
elected. 

Only  one  thing  stood  in  the  way  of 
achieving  statehood:  the  Terrltmlal 
Governor  forgot  to  certify  to  Presi- 
dent Hanistm  that  the  oonstitutton 
that  was  sent  to  Washington.  DC.  was 
a  true  copy  of  the  orlginaL  Pro«>eriy. 
the  President  refused  to  sign  It.  Amid 
the  ensuing  uproar,  the  Governor  dis- 
patched on  November  4.  the  proper 
certificate  by  something  called  "fkst 


I  must  say.  Mr.  President,  we  have 
not  improved  much  in  the  last  10 
years.  The  certificate  arrived  at  the 
White  House  on  November  9.  a  scant  5 
days  later.  Today,  a  letter  mailed  from 
the  State  is  likely  to  take  at  least  that 
long. 

Two  days  later,  on  November  11. 
1889,  President  Harrison  simed  the 
constitution  with  a  pen  point  made  of 
Washington  gold  and  a  holder  of 
Washington  laureL  Washington  was 
officially  proclaimed  a  State. 

In  his  farewell  address,  that  neariy 
infamous  territorial  Govonor,  Miles 
C.  Moore  predicted  that  "here  will  rise 
a  commonwealth,  the  home  of  a  race 
to  match  our  mountains,  worthy  to 
wear  the  name  of  Washington." 

He  could  not  have  been  more  cor- 
rect.          

Ms.  MIKULSKI  addressed  the 
Chair.        

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 


DEPARTMENTS     OF     VETERANS 
AFFAIRS.  HOUSmO  AND 

URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES. 

BOARDS.  COMMISSIONS.  COR- 
PORATIONS, AND  OFFICES  AP- 
PROPRIA'nONS.  1990 

The  Senate  continued  with  the  oon- 
sidmUion  of  the  bilL 

ICs.  MIKULSKI.  Mr.  President.  I  tA 
unanimous  consent  that  we  return  to 
the  debate  on  the  Nickles  amendment 
pertaining  to  the  FHA  mortgages. 

The  PRESIDING  OFFICER.  That  Is 
the  pending  buafaieBB. 

Ms.  M1KUU3KL  I  do  not  have  to 
ask  unanimous  consent 

The  PRESIDINO  OFFICER.  The 
Senator  Is  correct. 

Mr.  DIXON  addreased  the  Chair. 

The  PRESIDING  OFFICER.  The 
SenataH-  tram  Maryland  has  the  floor. 

Ms.  MIKULBKL  I  want  to  be  sure 
that  the  Senator  from  Oklahoma  has 
a  vote.  Therefore.  I  am  going  to  ask 
tor  the  yeas  and  nays  on  the  pending 
Nickles  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 
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The  yeas  and  nays  were  ordered. 

Mr.  DIXON  addreaaed  the  Chair. 

The  PRB8IDINO  OFFICER.  Sena- 
tor fnm  Dlinois. 

Mr.  DIXON.  Mr.  President.  Just 
before  we  recessed  for  our  separate 
conference  luncheons.  I  had  begun  my 
statement  in  support  of  the  amend- 
ment to  this  bill  that  would  place  a 
cap  on  FHA  insured  loans  for  these 
mortgages.  I  would  like  to  continue 
now  to  explain  my  point  of  view. 

I  cannot  support  the  FHA  loan-limit 
provisions  in  this  Veterans-HUD  and 
Independent  agencies  fiscal  year  1990 
appropriations  bill  before  us.  The  pro- 
vision would  raise  the  FHA-insured 
mortgage  limit  for  first-time  home 
buyers  to  a  set  95  percent  of  the 
median  home  price  in  each  State.  Cur- 
rently, the  maximum  loan  on  a  single- 
family  home  is  the  lesser.  Mr.  Presi- 
dent, of  95  percent  of  the  area's 
median  home  price,  or  $101,250.  This 
is  intended  to  improve  the  availability 
of  affordable  housing. 

I  am  opposed  to  the  committee 
change  for  four  reasons:  First,  it  pri- 
marily benefits  upper  income  fami- 
lies—no question  about  that;  second,  it 
reduces  the  focus  on  the  first-time 
homebuyers  who  are  in  the  most  need 
of  help:  third,  it  provides  unnecessary 
protection  for  private  lending  institu- 
tions. It  is  the  Government  again 
coming  in  to  say  to  the  private  sector. 
"D&^not  worry,  we  will  insure  you  100 
percent.  Do  not  worry  about  taking 
the  risk;  everything  is  all  right.  Uncle 
Sam  stands  behind  it." 

Fourth,  because  of  that  reason,  it 
greatly  increases  the  risk  of  future 
FHA  losses.  Using  the  current  rule  of 
thumb,  the  people  can  afford  a  mort- 
gage that  is  i^iproximately  2y»  times 
their  annual  income. 

Usten  to  this:  The  current  FHA  pro- 
gram benefits  people  with  incomes  as 
high  as  $40,000  per  year.  That  is  a 
pretty  decent  income  in  most  places 
back  where  I  come  from  in  Illinois— a 
level  somewhat  higher  than  the  aver- 
age family  inc(»ne  in  the  United 
States.  In  other  words,  right  now  the 
95  percent  $101,250  rule  takes  care  of 
protecting  people  on  that  first  loan,  if 
they  earn  up  to  $40,000  a  year. 

Under  the  committee  provisions, 
FHA  guarantees  would  be  available  to 
much  higher  income  buyers  as  well. 
For  example,  if  the  median  home  price 
in  an  area  is  $200.000— and  believe  it 
or  not,  that  is  possible  in  some  parts  of 
the  country,  in  California,  the  District 
of  Columbia.  New  Torli.  certain  coun- 
ties in  Connecticut,  the  median  home 
price  is  $200,000.  Even  with  FHA  as- 
sistaiice.  a  family  would  need  an 
Income  of  over  $75,000  a  year  to  be 
able  to  pay  such  a  mortgage:  $75,000  a 
year,  my  fellow  Senators,  is  double  the 
average  income  of  a  median  income 
family  in  this  country.  In  fact— listen 
to  this— only  10  percent  of  the  people 


in  this  coimtry  have  incomes  of  over 
$63,000. 

Now,  you  are  talking  about  a  Federal 
program  here.  Bear  that  in  mind.  This 
is  a  Federal  program  to  insure  the  pri- 
vate sector,  where  we  are  actually  un- 
believably saying  that  for  people  with 
income  higher  than  90  percent  of  the 
people  in  the  country,  we  are  going  to 
guarantee  it. 

I  want  to  help  the  first-time  home- 
buyer,  but  I  have  a  hard  time  under- 
standing why  it  is  essential  to  guaran- 
tee the  mortgages  of  homebuyers  witjb 
incomes  way  higher  than  90  percent  of 
the  people  in  this  country. 

FHA  insured— listen  to  this  figure, 
Mr.  President^-447,000  first-time 
homebuyers  last  year  within  the  cur- 
rent limits— a  half  million  people  in 
the  country,  the  way  it  is  now.  And 
the  Senator  from  Oklahoma  and  I  are 
willing  to  raise  it  from  $101,250  to 
$118,000. 

We  are  already  guaranteeing  one- 
half  million  people  in  the  country,  and 
we  are  willing  to  raise  it,  and  you  want 
to  take  off  the  ci^?  This  is  where  the 
attention  belongs,  with  ordinary  folks, 
not  with  homebuyers  with  incomes 
over  $75,000  a  year. 

I  also  do  not  understand  why  we 
would  want  to  relieve  our  private  fi- 
nancial institutions  of  their  responsi- 
bility to  make  good  mortgages  at  this 
income  leveL  I  thought  this  was  the 
United  States  of  America.  I  thought 
the  bottom  line  on  making  money  was 
by  taking  a  risk.  We  have  all  those  fi- 
nancial institutions  out  in  the  country 
making  billions  of  dollars,  and  we  are 
sasring.  "Do  not  worry  about  the  risk, 
loan  it  any  way  you  want  it:  you  do 
not  even  have  to  look  at  the  property. 
We  guarantee  it."  Uncle  Sam  says  it  is 
OK. 

We  need  financial  institutions  to 
make  solid  mortgage  loans.  Yet,  here 
we  are  creating  incentives,  absolutely 
building  in  incentives  for  them  to  do 
less  credit  analysis,  not  more.  Why  do 
credit  analysis,  Mr.  President?  We  do 
not  need  to  do  credit  analsrsis.  Send  a 
check  to  FHA,  and  Uncle  Sugar  Daddy 
insures  you. 

If  financial  institutions,  as  a  result 
of  the  committee  provision,  make 
larger,  riskier  loans— and  make  no  mis- 
take about  it.  they  are  going  to— FHA 
will  end  up  paying  the  price.  What 
that  really  means  is  that  the  U.S.  tax- 
payer will  end  up  paying  the  price. 
Raising  FELA  mortgage  limits  does 
nothing  to  lower  the  price  of  housing. 
It  does  nothing  to  help  people  pay 
their  mortgages. 

It  does  nothing  to  put  more  people 
who  are  currently  priced  out  of  the 
mortgage  market  into  homes.  Oh.  no. 
this  is  not  going  to  put  people  into 
h(Hnes  that  could  not  get  into  a  h(«ne. 
This  is  insuring  things  for  people  who 
want  to  buy  $200,000  homes. 

Because  of  these  concerns,  and  my 
understanding    and    wpreciation    of 


real  estate  prices  in  high-cost  regions 
of  the  country.  I  am  a  cosponsor  of 
this  amendment,  one  that  I  believe  ia 
more  in  keeping  with  FHA's  real  mis- 
sion. 

The  amendment  would  simply  raise 
the  insured  loan  limit  to  $118,000. 

We  recognize  this  change  alone  re- 
sults in  a  revenue  hole  in  the  appro- 
priation bill.  I  want  to  address  that. 

There  is  a  revenue  hole  here.  They 
are  talking  about  $150  million  plus. 
We  will  propose  three  simple  changes 
to  fill  that  hole  without  cutting  any 
essential  program  in  the  bill. 

First,  we  raise  $98  million  by  direct- 
ing HUD  to  refinance  the  section  235 
program  where  refinancing  will  save 
money,  and  HUD  told  us  they  can  do 
that.  According  to  HUD,  the  recent 
downturn  in  interest  rates  makes 
these  savings  easily  achievable.  It  is 
$98  million  we  will  get  back. 

Second,  we  raise  $45  million  by  di- 
recting HUD^to  refinance  the  FAF 
program.  HUD  teUs  us  they  can  do 
that,  and  that  is  readily  achievable. 
That  is  another  $45  million. 

Third,  we  save  $14  million  by  using 
the  HUD  increases  allocated  in  the 
committee  bill  for  staff  and  expenses. 
It  is  for  staff  and  expenses.  This  is 
possible  since  the  Senate  appropria- 
tions level  in  HJl.  2916  is  $40  million 
above  the  House  bilL  Since  this 
amendment  reduces  the  need  for  so 
much  additional  manpower,  the 
amount  of  increase  can  safely  be  cut. 

I  urge  my  colleagues  to  support  this 
amendment. 

Let  me  Just  conclude  by  making 
these  four  points.  I  am  not  here  to 
speak  for  any  banker,  not  for  a  mort- 
gage banker,  not  for  any  other  banker, 
not  for  the  savings  and  loan.  The 
people  who  asked  me  to  make  this 
speech  are  the  neighborhood  groups  in 
Illinois. 

I  told  the  story  before  of  Oale  Cin- 
cotta.  their  leader,  who  had  me  out  to 
a  meeting  with  the  First  National 
Bank,  the  biggest  bank  in  Illinois,  one 
of  the  biggest  in  America,  where  these 
six-figure  and  more  bankers  milled 
with  these  folks  from  the  neighbor- 
hoods. Gale  Cincotta  got  $200  million 
put  in  the  neighborhoods  of  Chicago, 
black  and  white,  for  ordinary  and  poor 
folks'  housing.  They  know  what  they 
are  doing,  and  they  are  against  this 
provision  in  this  bill.  That  is  why  I  am 
here. 

Second,  the  amendment  we  offer  is 
for  the  poor  and  the  middle-income 
families,  not  for  the  higher  income 
folks.  Look,  I  am  not  knocking  folks 
making  75  grand  a  year,  good  for 
them.  But  nobody  needs  to  come  here 
to  protect  folks  making  that  kind  of 
money  at  taxpayers'  expense.  They 
know  how  to  take  care  of  themselves. 
They  know  how  to  shop.  They  know 
how  to  argue  about  a  rate,  and  they 
know  how  to  get  a  mortgage.  I  want  to 
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take  care  of  the  folks  who  are  trying 
to  get  a  house  for  the  first  time  and 
cannot  afford  one. 

Finally.  I  say  why  should  the  Feder- 
al Government  insure  high-priced, 
high-risk  loans?  That  is  not  the  busi- 
ness of  the  Federal  Government.  We 
did  not  create  these  agencies  to  pro- 
tect every  deal  made  in  America  and 
protect  the  bottom  line  on  everybody 
who  wants  to  go  out  and  take  a  risk. 

So  I  say  in  closing,  my  final  point, 
what  we  offer  in  this  amendment  is 
revenue  neutral.  Now  the  folks  here 
with  this  bUl  axe  going  to  tell  you  that 
if  you  vote  for  the  bill  and  against  the 
amendment,  you  bring  in  $157  million 
this  year.  That  is  another  one  of  the 
smoke  and  mirror  deals  going  on  all 
the  time  lately. 

But,  ladles  and  gentlemen,  when 
those  FHA  mortgages  go  sour  and 
when  those  bad  risks  go  bad  and  when 
you  see  the  communities  that  I  see  in 
my  State,  where  all  the  homes  are 
FHA  homes  and  they  are  all  closed, 
and  nobody  wants  to  buy  them  and 
you  lose  the  money— in  the  outyears, 
we  lose  money.  We  do  not  make  $157 
million.  We  lose  money. 

The  amendment  that  we  offer  says 
we  will  really  save  the  $157  million  in 
a  revenue  neutral  way.  This  is  going  to 
be  a  revenue  neutral  amendment. 
When  you  think  about  your  vote  do 
not  think  you  are  voting  against 
saving  some  money.  This  is  a  revenue 
neutral  amendment.  It  saves  money  in 
the  old-fashioned  way,  by  earning  it, 
by  saying  go  out  in  the  maricetplace 
and  renegotiate  these  loans  which 
uuu  has  said  they  can  do  because  in- 
terest rates  have  dropped  and  by  not 
hiring  folks  they  do  not  need  and  by 
savings  in  the  way  they  run  the  de- 
partment. 

So  my  friends,  the  neighborhood 
people  in  America  are  for  this  amend- 
ment and  if  you  believe  in  taking  care 
of  middle-income  and  low-income  fam- 
ilies and  believe  that  the  rich  ought  to 
make  it  on  their  own,  then  you  ought 
to  support  this  amendment. 

I  urge  my  colleagues  to  do  so. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  conu>liment  and  thank  my  col- 
league from  Illinois.  Senator  DrKOH. 
for  his  cosponsorship  and  also  for  his 
statonent.  I  hope  that  our  colleagues 
listened  to  what  Senator  Dixoif  had  to 
say  because  he  made  some  very  good 
points.  He  made  some  outstanding 
points  concerning  this  amendment  I 
hope  that  they  listened. 

The  purpose  of  this  amendment  is 
one  to  help  try  and  restore  some 
sanity.  It  imposes  a  cap  on  what  FHA 
loans  can  be.  It  increases  that  cap 
from  $101,000  to  $118,000.  So  I  do  not 
know  anybody  can  say  it  is  tight-fisted 
or  anything  else.  It  is  a  big  increase. 

Many  suggest  we  should  not  have 
any  increase.  As  a  matter  of  fact,  the 


administration  said  they  do  not  want 
an  increase.  There  are  people  with 
OMB  outside  right  now  sirring  we 
should  not  be  increasing  the  cap  what- 
soever, leave  it  at  $101,000  untfl  we 
finish  getting  a  GAO  report  and  ana- 
'lyze  what  the  report  says  what  re- 
forms are  needed  because  reforms  are 
needed. 

FHA  is  losing  hundreds  of  millions 
of  dollars,  over  $100  million  a  day 
under  the  current  program.  So  stHne 
reforms  are  needed.  But  certainly  the 
committee  biU  did  not  make  reforms. 
It  did  the  opposite.  It  said  we  will  take 
the  cap  off.  So  then  we  would  have 
the  Federal  Government  guaranteeing 
or  insmtog  home  loans  up  to  95  per- 
cent of  the  median  home  sales  price 
all  across  the  country  with  no  cw  and 
in  some  areas  of  the  country.  That  is 
$200,000.  What  will  it  be  10  years  from 
now?  We  will  have  the  Federal  Gov- 
ernment insuring  those  kinds  of  loans 
and  yet  only  providing  or  mandating  5 
percent  down,  when  the  private  sector 
mandates  for  at  least  those  more  ex- 
pensive homes  at  least  10  percent 
down  if  not  20  percent  down. 

That  Is  the  reason  the  private  mort- 
gage insurance  agencies  are  nmk-tng 
money.  Because  the  Federal  Govern- 
ment only  requires  a  5  percent  down 
payment  it  is  losing  money,  and  yet  we 
are  talking  about  this  mormous  ex- 
pansion. 

Mr.  President,  I  think  most  of  the 
comments  have  been  made. 

I  ask  unanimous  consent  to  print 
three  editorials  in  the  Rccobs  that 
deal  with  this  issue.  One  Is  from  the 
Wall  Street  Journal,  dated  Wednes- 
day, July  12.  I  will  ask  for  the  entire 
statement  to  be  printed  but  I  will  just 
simunarize  a  couple  of  statements. 

Just  to  highlight  a  couple  things 
that  are  in  this  editorial,  it  talks  about 
the  rising  mortgage  delinquency  rate 
from  5.5  percent  at  the  end  of  last 
year,  which  was  only  2  percent  in 
1979- 

A  tripling  in  only  three  yean  in  claims  by 
lenders  (to  an  estimated  $6.6  billion  this 
year):  a  mere  $1.2  billion  in  eqtiity  at  the 
end  of  1967  to  sunmrt  $377  billion  of  insur- 
anoe-in-foroe;  and  loases  of  about  $40  mfl- 
Uon  a  numth. 

It  goes  on  to  say: 

Even  under  current  law,  it's  poariUe  for  a 
purdiaaer  of  a  $100,000  home  to  finance  the 
fuU  $100,000  (including  potnU  and  fees) 
under  the  FHA.  If  the  owno-  later  has  to 
sdl  that  home  before  there's  much  increase 
in  value,  he  can  end  up  setttng  leai  (after 
Taam  points  and  fees)  than  the  value  of  his 
mortcace  debt.  Many  borrowers  Just  walk 
away  from  their  homes  rather  than  suffer 
the  loss,  leavlnc  the  FHA  in  the  lurdi. 

ISx.  President,  I  ask  unantanoos  con- 
sent that  not  only  the  Wall  Street 
Journal  editorial  but  also  editorials  by 
the  New  Yoik  Times  dated  July  20. 
1089.  and  also  an  article  by  Jane 
Bryant  Quinn.  Washington  Post,  8q>- 
tember  10  be  printed  in  the  Rboobd  as 
welL 


There  bHng  no  objection,  the  mate- 
rial was  (nxlered  to  be  printed  in  the 
RxcoHB.  as  follows: 

[From  the  WaU  Street  Jounial.  July  U. 
I960] 

S&LBAnonrll 

If  you've  enjoyed  the  sav1ng»«Dd4oan  de- 
bacle, brace  yourself  because  Coocress 
wants  to  malie  it  easier  for  the  same  thtng 
to  happen  to  the  federal  agency  that  insures 
home  mmtgages.  Houainc  Seerctary  Jack 
Kemp  wm  make  Sam  Pierce  look  like  Lee 
laoooca  if  he  signs  on  to  this. 

The  future,  disaster  is  mntaJninl  in  some- 
ttiing  caUed  the  Natlooal  Affordable  Hoiv- 
Int  Act,  spmsored  by  Welfare  State  Senar 
tors  Alfooae  D'Amato  (R..  N.T.)  and  Alan 
Cranstcm  (D..  CJalif.):  it  ou^t  to  be  called 
the  Federal  Guaranteed  Loan  Default  Flan. 
Cranston-D'Amato  would  offer  a  giant  new 
subsidy  to  home  buHders  and  mlddte-daas 
home  buyers  by  making  it  much  easier  to 
get  federally  guaranteed  loans. 

Though  America's  housing  condltlans  are 
the  envy  of  the  world,  the  Senators  insist 
there's  a  "crisis."  So  they  want  to  open  the 
floodgates  at  the  FHA.  an  agency  estab- 
lished in  the  worst  yesn  of  the  Oreat  De- 
pression. Though  a  depression  does  not 
seem  Imminent,  CransUm-iyAmato  would 
permit  lower  down  payments  on  all  FHA-in- 
sured loans,  make  down-payment  oonoes- 
sirais  to  first-time  tmyers,  and  in  some  areas 
double  the  maTimnm  size  of  ^HA  loans. 

They  propose  to  do  all  of  this,  moreover, 
just  when  the  VSLA  looks  to  be  going  the 
way  of  the  Federal  Savings  and  Loan  Insur- 
ance Carp.  Ronald  Utt.  a  fonner  federal 
budget  official  now  with  the  Heritage  Foun- 
dation, lias  cataloged  the  FHA's  troulile:  a 
rising  rate  of  mortgage  delinquency  (to  6.6% 
at  the  end  of  last  year  from  only  S%  tai 
1079);  a  tripling  In  only  three  years  in 
claims  by  lenders  (to  an  estimated  $6J  bO- 
ll<m  this  year):  a  mere  $1JI  taOlion  in  equity 
at  the  taoA  of  1967  to  support  $2TT  bHUon  of 
insuranoe-in-force;  and  losses  of  about  640 
million  a  month.  Ttie  General  Aeeuuutlug 
Office  tias  warned  that  a  federal  baOout 
may  be  necessary  if  current  trends  peiilst 

Cranston-D'Amato  would  hand  those 
trends  a  turbocharger.  Every  housing  lender 
understands  that  lower  down  payments 
raise  the  risks  of  borrower  default  Even 
under  current  law.  it's  possible  for  a  pur^ 
chaser  of  a  $100,000  home  to  finance  the 
full  $100,000  (including  pcrints  and  fees) 
under  the  FHA  If  tlie  owner  later  has  to 
sdl  that  home  bef«e  there's  much  increase 
in  value,  he  can  end  up  getting  leas  (after 
more  points  and  fees)  than  the  value  of  his 
mortgage  debt  Many  liorrowers  Just  walk 
away  from  their  homes  rather  than  suffer 
the  low,  leaving  the  FHA  In  the  lurch. 

Cranston-D'Amato  also  would  raise  the 
FHA  mortgage  eeOinc,  though  this  merdy 
would  make  it  easier  for  the  affluent  to 
qualify  tar  FHA  guarantees.  Wenddl  Ounn. 
Mr.  Kemp's  diief  of  staff,  has  written  an  in- 
ternal "yiMi  to  Mr.  ir—wp  fi>"1*^g  the  Idea 
"Itobin  Hood  in  revetae." 

The  tam  would  ralae  the  eeOins  to  more 
than  $166JW0  In  some  areas  (from  about 
$10UM»  now),  which  means  that  only  fami- 
lies with  taoomes  of  $76,000  could  qualify. 
Perhaps  Mr.  D'Amato  wants  the  govern- 
ment to  buHd  more  of  those  swimming  pools 
his  'influenoe"  already  has  hriped  pay  for 
as  part  of  the  now  unravdinc  HDD  sranrtal 
For  their  part  the  poor  would  find  fewer 
FHA  guarantees  available  and  lam  i 
mmey  too. 
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VBA'*  expansion  ftlao  would  hasten  the 
federal  takeover  of  the  private  mortgage  in- 
surance market.  While  the  feds  insured  only 
17%  of  all  mortgage  debt  in  1980,  according 
to  Mr.  Utt.  the  share  roae  to  29%  by  1988. 
This  exposes  taxpajren  to  a  huge  new  finan- 
cial risk.  And  if  the  FHA's  financial  prob- 
lems arai't  worrisome  enough,  the  Federal 
National  Mortgage  Association,  another  In- 
surer that  at  least  the  markets  think  is  fed- 
erally bathed,  had  by  1987  only  $1.8  billion 
in  net  worth  to  support  $237  billion  in  mort- 
gage loans  or  mortgage-backed  guarantees, 
according  to  a  HUD  study.  With  federal 
spending  curtailed  by  Oramm-Rudman.  this 
is  the  welfare  state  entering  by  the  back 
door. 

If  politicians  really  want  to  increase  the 
supply  of  low-cost  housing,  there  is  plenty 
of  work  to  do.  They  could  stop  rent  controls 
(see  below),  ease  zoning  laws,  or  remove  the 
regulatory  barriers  to  construction  that  add 
Bome  $40,000  to  the  cost  of  a  new  home  in 
Orange  County,  California.  However,  it's  so 
much  easier  merely  to  endorse  another  sub- 
sidy and  let  future  taxpayers  pick  up  the 
tab. 

We  hear  Jack  Kemp  has  considered  en- 
dorsing part  or  all  of  Cranston-D'Amato,  a 
dedsltm  that  would  not  do  much  for  his  rep- 
utation as  a  man  of  "new  ideas."  After  a  $4 
billion  baOout  in  1987  for  the  Farm  Credit 
Administratitm.  and  perhaps  $250  billion  for 
savlogB  and  loans,  taxpayers  may  think  a 
baOout  for  the  FHA  sounds  very,  very  old. 

[From  the  New  York  Times,  July  20,  1989] 
Wht  Iksurb  Richkh  Hodsihg? 

The  Federal  Housing  Administration, 
which  insures  home  loans,  lost  $452  million 
lart  year.  Now  Senators  Alan  Cranston  and 
Alfonse  D'Amato  propose  two  changes  that 
threatoi   to   make   a   bad   situation   even 


The  Cranston-D'Amato  housing  bill  would 
lower  the  down  payment  that  home  buyers 
must  pay  to  qualify  for  FHA  insurance.  And 
the  bill  would  raise  the  maximum  size  of  an 
F.HJL-insured  loan.  These  proposals  would 
oontrfbate  little  to  the  F.H.A.  goal  of  help- 
ing families  with  modest  incomes  secure  af- 
fordable private  mortgages.  And  they 
threaten  F.H.A.  insolvoicy. 

Vor  the  borrower,  lower  down  payments 
are  a  mixed  blessing.  They  can.  as  the  Sena- 
tors observe,  make  home  ownership  possi- 
ble, but  they  also  require  a  larger  loan  and 
larger  monthly  payments.  For  the  F.H.A., 
low  down  payments  can  be  a  disaster.  De- 
fault rates  on  mortgages  with  low  down  pay- 
ments are  notoriously  high.  The  less  money 
a  buyer  sinks  into  his  home,  the  more  likely 
he  is  to  walk  away  from  onerous  monthly 
payments. 

If  a  borrower  defaults  on  an  insured  loan, 
the  F.H.A.  picks  up  the  tab.  It  must  then 
charge  higher  insurance  premiums  to  every- 
one dse.  which  would  hurt  the  low-income 
home  buyers  the  agency  is  supposed  to 


The  proposal  to  raise  the  limit  on  F.H.A.- 
insured  loans  is  equally  misguided.  Current- 
ly, homes  seUlng  for  leas  than  $101,250  qual- 
Uy.  The  new  limit  would  be  pegged  to  local 
real  estate  prices  and  would  in  some  areas 
exceed  $200,000.  The  Senators  argue  that  in 
some  reglODs  even  the  least  costly  homes 
have  become  too  expensive  for  moderate- 
indome  f »»«»«*<■  Perhaps.  But  a  higher  in- 
surance limit  doesnt  make  a  home  more  af - 
fordaUe.  It  serves  higlier-income  families 
who  can  afford  more  expensive  hmnes  and 
private  mortgage  insurance.  Replacing  pri- 
vate insurance  with  Federal  insurance  for 


well-to-do  families  is  not  noUe.  And  higher 
instuimce  limits,  in  combination  with  lower 
down  payments,  risk  explosive  F.H.A.  losses. 

To  further  the  F.H.A.'8  mission.  Senators 
Cranston  and  D'Amato  would  do  better  to 
heed  a  recent  Presidential  commission.  It 
recommended  eliminating  F.H.A.  insurance 
for  mortgages  on  vacation  and  investment 
properties.  These  mortgages  are  unrelated 
to  the  F.H.A.'s  mission  yet  they  contribute 
to  its  losses.  And  in  order  to  concentrate  re- 
sources on  the  people  who  most  need  them, 
the  commission  recommended  limiting  eligi- 
bility to  moderate-  and  low-income  families. 

Focusing  on  the  needy  is  the  point.  Por- 
tions of  the  Cranston-D'Amato  bill  would, 
appropriately,  directly  subsidize  low-cost 
housing.  The  F.H.A.  portions  of  the  bill  are 
unfocused  and  Jeopardize  the  financial  in- 
tegrity of  the  F.H.A.  in  an  uimecessary  at- 
tempt to  benefit  well-to-do  families.  It  is  up 
to  the  Senate  Banking  Committee  to  pre- 
serve the  former  portions  and  amend  the 
latter. 

Taxpayers  have  already  been  condemned 
to  bail  out  one  bankrupt  Federal  insurance 
agency,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation.  One  is  enough. 

[From  the  Washington  Poet.  Sept  10. 19891 

FHA  LOAHS  POH  TBK  WKIX-TO-DO 

(By  Jane  Bryant  Quinn) 

The  FHA  mortgage— the  bedrock  support 
of  middle-income  home-ownership  in  Amer- 
ica—may go  upscale.  Congress  Is  ocmsidering 
a  bill  to  make  this  government-guaranteed 
loan  more  accessible  to  the  well-to-do. 

If  the  bill  passes,  and  right  now  the  out- 
look is  good,  more  higher-income  people  will 
be  directed  into  this  program  by  their  mort- 
gage lenders. 

At  present,  the  largest  loan  the  Federal 
Home  Administration  normally  can  insure  is 
$67,500  for  single-family  homes,  although 
that  can  rise  to  $101,250  in  certain  high-cost 
areas.  But  that's  less  than  half  as  much  as  is 
needed  to  buy  the  average  house  in  Contra 
Costa  County,  Calif. 

Over  the  years,  the  FHA  ceiling  has  peri- 
odically been  raised,  as  house  prices  went 
up.  Now,  Sens.  Alan  Cranston  of  California 
and  Alfonse  D'Amato  of  New  York  propose 
a  permanent  floating  ceiling  that  will  bring 
more  affluent  Americans  into  the  program 
and  keep  them  there. 

This  idea  is  included  in  the  NatioruU  Af- 
fordable Housing  Act,  now  before  Congress. 
It  would  raise  the  FHA  loan  limit  to  95  per- 
cent of  each  state's  median  sales  prices  for 
homes— with  even  higher  caps  for  the  most 
expensive  areas.  In  short,  the  "affordabil- 
ity"  problems  they  have  in  mind  are  those 
of  the  folks  who  seek  $200,000  homes  in  the 
most  expensive  parts  of  the  country. 

Gaining  accest  to  the  FHA  program  in  a 
good  deal,  for  two  reasons. 

First,  the  mortgages  carry  a  sll^Uy  lower 
interest  rate  than  conventional  loans,  be- 
cause of  the  government  guarantee.  In  the 
current  market,  you'd  pay  around  an  eighth 
to  a  quarter  of  a  percent  less,  according  to 
the  Mortgage  Bankers  Assorlatinn  If  you 
default,  the  FHA  piclu  up  aU  of  the  lender's 
toss. 

Second,  down  payments  in  the  FHA  pro- 
gram are  low.  Right  now.  you  have  to  put 
down  a  mintmiifn  of  3  percent  for  mortgages 
up  to  $25,000  and  5  percent  for  additional 
amounts.  So  they're  lovely  loans  for  the 
cash-poor.  Sens.  Cranston  and  D'Amato 
would  lower  that  down  payment  require- 
ment to  a  flat  3  percent  for  flnt-time  home- 
buyns  (although  leaders  can.  and  do. 
charge  more.) 


But  smaller  down  payments  aren't  going 
to  help  most  moderate  to  lower-income 
home-buyers.  Less  money  down  means  a 
larger  loan  and  higher  monthly  payments, 
which  i>eople  with  modest  incomes  can't 
afford.  Besides,  they're  not  looking  at 
$200,000  homes. 

Instead,  the  "affordabillty"  bOl  is  a  god- 
send to  the  upper-middle-income  couple 
that's  income  rich  but  hasn't  managed  to 
save  a  dime.  It  beats  me  why  the  taxpayers 
should  extend  the  FHA  program  to  given 
themahand. 

The  proposed  enlargement  of  FHA  insur- 
ance is  comparable  to  the  law  that  raised 
federal  deposit  insurance  to  $100,000.  It's  a 
vast  new  government  guarantee,  made  on 
the  bet  that  the  cards  won't  be  called. 

High  default  rates  cost  the  FHA  single- 
family  mortgage  insurance  fund  $368  mil- 
lion In  fiscal  years  1988.  It  estimates  that  it 
wm  lose  another  $250  million  in  1989. 

The  higher  loan  limits  proposed  by  "af- 
fordabillty" bill  would  bring  much  larger 
mortgages  into  the  program.  Even  at  the 
current  3  percent  to  5  percent  down  pay- 
ment rates,  those  loans  would  be  perched  on 
less  equity  than  they  would  if  they  were  left 
to  private  mortgage  insiu-ers. 

If  down  payments  for  first-time  buyers 
drop  to  a  flat  3  percent,  the  FHA  would  be 
looking  at  even  more  defaults.  "You'd  wind 
up  lending  more  than  the  house  is  worth." 
says  Tom  Schraw.  housing  coordinator  of 
National  People's  Action,  an  advocacy  group 
for  affordable  housing,  "because  all  closing 
costs  and  the  FHA  mortgage  premium  can 
be  financed." 

Oanston  and  company  have  been  catch- 
ing a  lot  of  flak  about  the  risks  their  bill 
poses  to  the  soundness  of  the  FHA  Insur- 
ance program,  especially  the  lower  down 
payment.  A  spokesman  for  Cranston  said 
that  he  thinks  the  fears  are  overblown. 
"But  we  wm't  Jeopardize  the  whole  bill  be- 
cause of  that  item  alone."  he  says,  "so  we're 
rethinking  the  down  payment  part" 

He  should  rethink  the  rest  of  the  FHA 
proposals  as  well.  Expanding  FHA  wouldn't 
help  moderate-income  families  buy  homes— 
and  in  fact  it  might  hurt  them,  because 
lenders  would  skew  their  programs  in  favor 
of  the  well-to-do. 

Mr.  NICKLES.  Bfr.  President,  to 
make  a  (»uple  of  (x>mment8  from  Jane 
Bryant  Qulnn's  editorial,  she  says: 

*  *  *  the  "affordabHity"  problems  they 
have  in  mind  are  those  of  the  folks  who 
seek  $200,000  homes  In  the  most  expensive 
parts  of  the  country. 

She  goes  onto  say: 

The  proposed  enlargement  of  FHA  insur- 
ance Is  comparable  to  the  law  that  raised 
federal  deposit  Insurance  to  $100,000.  It's  a 
vast  new  government  guarantee,  made  on 
the  bet  that  the  cards  wont  be  called. 

High  default  rates  cost  the  FHA  single- 
family  mortgage  insurance  fund  $368  mil- 
Uon  in  fiscal  year  1988.  It  estimates  that  it 
will  lose  another  $280  million  in  1989. 

She  (^includes  by  stating: 

Expanding  FHA.  wouldn't  help  moderate- 
income  families  iMiy  homes— and  in  fact  it 
might  hurt  them,  because  lenders  would 
skew  their  programs  in  favor  of  the  well-to- 
do. 

I  think  that  is  very  well  said. 

Mr.  President,  I  will  conclude  with 
the  comment  that  was  made  by  Sena- 
tor DixoH  as  welL  There  are  many  in 
the  private  mortgage  insurance  field. 
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particularly— and  I  am  going  to  say 
thrifts— who  wiU  really  be  hurt  by  this 
amendment.  The  thrift  associations 
are  saying.  "Walt  a  minute,  if  you  do 
this,  we  are  not  involved  in  FHA  too 
mu(^.  but  we  are  going  to  have  more 
competition." 

So  instead  of  the  thrifts  being  able 
to  make  loans,  we  are  going  to  have 
the  Federal  Government  cottdng  in 
and  making  loans  and  guarantees. 
They  are  saying  they  will  lose  a  lot  of 
business. 

As  I  know  the  Presiding  Officer  is 
aware,  a  lot  of  thrifts  have  been  losing 
a  lot  of  money  of  late.  We  have  al- 
ready passed  legislation  to  bail  out 
many  of  the  thrifts  in  this  country. 

This  legislation  is  going  to  hurt  the 
thrift  industry.  This  legislation  is 
going  to  hurt  the  taxpayers.  This  leg- 
islation is  going  to  increase  the  expo- 
sure for  FHA.  This  legislation  wlU  in- 
crease the  lasses  of  FHA  over  the 
future  years. 

OMB  estimates  that,  yes,  we  will 
have  a  net  cash-flow  for  1  year,  as  a 
result  of  the  committee's  legislation, 
of  $157  million;  positive,  it  helps  the 
deficit  in  1  year.  The  (»mmittee  ex- 
tends that  $157  million. 

OMB  also  estimates  if  we  do  not 
change  it,  this  legislation  in  the  com- 
mittee's bill  will  lose  $30  to  $40  million 
for  the  next  20  or  30  years. 

I  do  not  think  that  is  a  very  prudent 
thing  to  do.  I  think  we  need  to  be 
more  responsible,  and  I  think  the 
amendment,  which  myself  and  Sena- 
tor DixoM  and  others  have  cospon- 
sored.  is  a  more  responsible  one.  It 
allows  some  increase  but  not  an  unlim- 
ited increase.  If  we  leave  it  as  the  com- 
mittee has  proposed,  there  is  no  cap. 
with  the  exception  of  95  percent  of 
median  prices.  And  that  continues  to 
escalate.  That  is  very  large,  deiiending 
on  what  area  of  the  country. 

I  do  not  think  that  is  a  very  prudent 
thing  to  do.  I  hope  the  Senate  will 
concur. 

I  need  to  make  a  couple  of  final  com- 
ments. Where  do  we  (X)me  up  with  the 
money?  Because,  as  stated,  the  com- 
mittee proposal,  by  raising  the  amount 
of  money  that  FHA  is  going  to  be  able 
to  lend,  will  raise  more  insurance  fees. 
It  will  raise  $157  million  for  the  next 
fiscal  year. 

The  way  Senator  Dixon  and  I  come 
up  with  $157  million  is  this:  We  raise 
the  cap  from  $101,000  to  $118,000. 
That  will  raise  $98  million.  So  we  have 
to  cut  spending  $59  million  dollars. 

We  cut  that  spending  in  the  follow- 
ing wasrs.  Section  235.  refinancing;  by 
doing  that  we  would  save,  according  to 
OMB.  $15  million;  the  FAF  refinanc- 
ing would  save  $30  million;  and  we 
would  reduce  the  HUD  management 
and  administration  account  by  $14 
million.  Therefore  we  would  be  saving 
the  $59  million. 

So  I  hope  my  colleagues  wiU  realize 
we  have  tried  to  be  responsible.  We 


have  tried  to  be  accommodating,  to 
allow  some  increase  in  the  ¥BA  <sp. 
We  Just  do  not  want  to  have  it  toUlly 
imlimited  and  then  find  out  3  years 
from  now  that  the  decision  we  make 
on  the  floor  today  is  a  disasto*.  a  U- 
^nancial  disaster. 

We  may  find  out  in  2  weeks,  because 
OAO  is  going  to  come  out  with  a 
report.  I  think  the  OAO  is  going  to  be 
very  insightful,  in  the  fact  that  ^OA 
has  some  very  serious  problems,  and 
we  do  not  want  to  exacerbate  those 
problems  by  legislation  that  we  are  en- 
acting today. 

I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Oklahoma.  The  Niches  amend- 
ment  would  eliminate  the  provision  in 
the  HUD  appropriations  bill  to  raise 
the  loan  limits  for  the  Federal  Hous- 
ing Administration-insured  loans  to  95 
percent  of  the  median  home  price. 

Mr.  President,  this  provision  is 
shortsighted  and  fiscally  irresponsible. 
BCany  are  concerned  that  this  provi- 
sion will  expose  the  Federal  Govern- 
ment—and more  importantly,  the 
American  taxpayer— to  a  tremendous 
financial  liability.  A  significant  expan- 
sion of  FHA  loan  limits  will  cause  a  se- 
riotis  strain  on  the  FHA's  deteriorat- 
ing long-term  financial  condition.  It 
will  expose  FHA  to  additional  greater 
risks  at  a  time  when  FHA  is  experienc- 
ing a  host  of  financial  problems: 
Rising  rates  of  mortgage  delinquency; 
a  tripling  in  the  last  3  years  in  claims 
by  lenders;  only  $1.2  billion  in  equity 
at  the  end  of  1987  to  support  $277  bil- 
lion of  insurance-in-force;  and  losses  of 
about  $40  billion  a  month. 

Furthermore,  raising  the  FHA  loan 
limit  will  increase  the  costs  of  the 
recent  FSLIC  reform  bill— and  require 
another  taxpayer  baflout  of  the  sav- 
ings and  loan  industry  in  the  future. 
Raising  the  loan  limits  encourages 
higher  income  home  btiyers  to  move 
from  private  insurers  to  FHA  in  order 
to  avail  themselves  of  lower  FHA 
downpayment  requirements  and 
chei^jer  insxirance  rates.  As  the  share 
of  the  mortgage  market  available  to 
private  insurers  declines,  the  savings 
and  loan  industry  will  lose  a  major 
source  of  profitability.  As  a  conse- 
quence, more  thrifts  will  fail  which  in 
turn  will  increase  the  costs  of  the 
FSLIC  reform  bill. 

FHA  nee<js  to  get  its  fiscal  house  in 
order  before  we  significantly  expand 
the  FHA  loan  limits.  This  is  a  (»ntro- 
versial  policy  issue  that  should  be 
thoroughly  debated  in  the  Banking 
Committee.  It  should  not  be  used  as  a 
stopg^  measure  to  raise  revenue  to 
fund  other  programs  in  this  HUD  ap- 
propriations biU.  The  Nickles  amend- 
ment would  strike  the  FHA  provision 
and  substitute  the  lost  revenue  by  refi- 
nancing HUD  section  235  mortgages 
and  State-financed  rental  housing  re- 


ceiving a  financial  adjustmoit  factor 
under  section  8.  The  amendment 
would  also  provide  for  a  modest  expan- 
sion of  FHA  loans  for  first-time  hcnne 
buyers. 

Mr.  President.  I  am  a  cosponsor  of 
the  Cranston-D'Amato  housing  bilL 
The  bill  includes  several  innovative 
proposals  to  expand  homeowneFship 
including  penalty-free  withdrawal 
from  IRA's  and  401(k)'s  for  first  time 
home  buyers,  more  flexibility  for 
State  and  local  governments  in  meet- 
ing housing  needs,  the  creation  of  a 
new  Project  Independence  to  give  resi- 
dents of  public  housing  great«-  access 
to  employment,  and  the  creation  of 
the  Housing  Opportunity  Partnership 
Program  which  provides  funds  to 
State  and  local  governments  to  expand 
the  supply  of  low-income  housing. 
However.  I  have  come  to  the  conclu- 
sion that  a  significant  exi>ansion  of 
the  FHA  loan  limit  as  proposed  in  the 
Cranston-D'Amato  bOl  is  ini4>propri- 
ate  and  unwise  at  this  time. 

Mr.  President,  we  should  set  the 
FHA  provision  aside  for  now.  We 
should  review  the  forthcoming  OAO 
report  on  the  FHA's  financial  condi- 
tioa.  This  FHA  expansion  proposal 
should  be  openly  debated  and  thor- 
oughly considered  by  the  Senate 
Banking  and  Budget  Committees.  I 
urge  the  Senate  to  adopt  the  Nickles 
amendment  to  delete  the  FHA  provi- 
sion from  the  pending  HUD  appropria- 
tions bill— and  I  yield  the  floor. 

Mr.  LIEBERMAN.  Mr.  President.  I 
understand  and  share  Senator  Nick- 
les' (»ncem  about  the  current  finan- 
cial difficulties  of  the  FHA.  I  do  not, 
however,  believe  that  the  cure  for 
these  difficulties  lies  in  preventing 
middle-income  Americans  from  obtain- 
ing FHA  mortgages.  For  many  middle- 
income  Americans,  particularly  those 
who  live  in  high-cost  regions,  purchas- 
ing a  home  without  an  ^BA  mortgage 
is  an  impossibility.  If  the  Senate  re- 
jects this  opportunity  to  lift  the  c»s> 
on  FHA  mortgages,  many  of  these 
people  will  not  be  able  to  buy  a  home. 

Raising  the  FHA  limit  is  not  a  boon- 
doggle for  the  wealthy,  it  is  an  oppor- 
tunity for  the  middle  class,  an  omx>r- 
tunity  to  own  their  own  homes  in 
their  own  communities.  Currently  the 
FHA  cap  is  at  $101,250.  This  cap  pre- 
vents many  low-  and  middle-inccHne 
first-time  home  buyers  in  my  home 
State  of  Connecticut  and  in  many 
high-cost  areas  around  the  country 
from  participating  in  the  FHA  pro- 
gram. These  are  not  people  who  can 
turn  around  and  obtain  private  mort- 
gage insurance;  instead  these  people 
will  not  be  able  to  buy  a  hcnne. 

In  Hartford,  New  Haven,  and  Fair- 
field County  the  median  housing 
prices  range  from  $165,500  to  $181,700. 
well  above  both  the  currmt  $101,250 
cutoff  and  the  $118,000  cutoff  recom- 
mended   by    Senators    Nicklcs    and 
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DixoH.  The  FHA  program  should  not 
bar  those  who  need  it  from  participat- 
ing solely  because  they  live  in  areas 
where  housing  is  costly.  It  should  not 
require  people  to  move  from  their 
community  or  their  State  in  order  to 
purchase  a  home. 

I,  too,  am  troubled  by  the  FHA's  fi- 
nancial difficulties.  I  do  not.  however, 
believe  the  solution  to  these  difficul- 
ties is  to  bar  people  who  need  FHA  as- 
sistance from  the  program;  rather  the 
solution  is  to  ensiire  that  those  who  do 
not  need  the  program  will  not  partici- 
pate. I  have  introduced  legislation,  S. 
1479.  which  would  place  some  limits 
on  the  FHA  program  designed  to  help 
restore  its  financial  stability.  I  propose 
to  limit  accessibility  to  the  program  to 
those  whose  income  is  200  percent  of 
the  median  income  for  a  family  of 
four.  This  provision  would  protect  the 
program  against  abuse  by  those  who 
could  afford  to  obtain  a  mortgage  on 
the  private  market. 

Furthermore,  my  legislation  would 
bar  the  use  of  FHA  mortgages  for  the 
purchase  of  vacation  homes  or  invest- 
ment properties.  This  provision  would 
insure  that  the  FHA  program  is  used 
only  for  the  purchase  of  principal  resi- 
dences. A  significant  percentage  of  the 
FHA  default  is  on  investment  proper- 
ties. The  FHA's  purpose  is  not  to  sup- 
port those  who  have  the  capital  to 
make  investments  or  to  purchase 
second  homes;  its  purpose  is  to  enable 
working  families  to  fulfill  the  Ameri- 
can dream  and  own  their  own  home. 

I  hope  my  colleagues  will  support 
the  language  in  the  bill  raising  the 
FHA  mortgage  limit  to  95  percent  of 
the  median  income;  thereby,  allowing 
working  families  throughout  the  coun- 
try access  to  the  FHA  program.  But  I 
will  also  work  with  my  colleagues,  in 
the  coming  months,  as  we  consider 
ways  to  strengthen  the  FHA  program 
and  ensure  its  financial  stability. 

Vi.  D'AMATO.  Mr.  President.  I 
would  like  to  make  a  number  of  obser- 
vations, if  I  might,  as  they  relate  to 
some  of  the  statements  that  have  been 
made.  First  of  all.  the  committee's 
action  as  it  relates  to  FHA  is  long 
overdue.  Speak  to  anybody  in  the 
homebuilding  area,  anybody  who  un- 
derstands and  has  an  overall  perspec- 
tive of  this  Nation,  not  Just  a  particu- 
lar region. 

There  is  a  cap.  And  the  committee 
was  quite  responsible.  It  said:  No  mort- 
gage more  than  95  percent  of  the 
median  price  of  a  home  in  that  region. 
There  is  no  sense  applying  a  standard 
as  it  relates  to  one  area  of  the  country 
in  the  other.  There  is  a  cap. 

In  New  York  State,  that  would  be  no 
more  could  be  made  that  exceeded  95 
percent;  if  we  are  taking  the  State  as 
an  average,  that  would  be  $137,000.  If 
we  were  to  take  a  particular  region. 
Long  Island,  it  would  be  higher,  it 
would  be  about  $160.000-some-odd. 


To  say  that  we  have  a  mortgage  pro- 
gram that  is  going  to  be  helping  first- 
time  homebuyers  in  Long  Island  or 
Westchester  when  the  average  price  of 
a  home  is  in  excess  of  $150,000  and  the 
most  you  can  give  a  mortgage  for  is 
$100,000  is  nonsense. 

What  we  have  done  is  precluded 
first-time  homebuyers  in  high-cost 
areas  from  utilizing  FHA. 

There  have  been  predictions  of  dire 
consequences  related  to  whether  or 
not  this  legislation  passes  and  that 
there  will  be  greater  default  rates.  Mr. 
President,  that  is  utter  nonsense  and 
it  flies  in  the  face  of  logic  and  reason. 
Because  if  we  have  home  buyers  who 
are  now  being  excluded  as  a  result  of 
their  income,  that  they  are  earning 
$50,000  and  $60,000  and  $70,000  as  op- 
posed to  those  who  are  earning  less, 
the  chances  are  the  default  rate  and 
quality  of  the  loan  repayment  is  going 
to  be  much  better.  Indeed,  it  broadens 
the  portfolio. 

I  have  no  argument  with  respect  to 
what  probably  will  be  the  result  of  the 
study  of  the  GAO,  which  will  be  made 
available  in  2  weeks.  It  is  probably 
going  to  be  devastating,  a  devastating 
indictment  of  the  management  and 
the  use  of  the  FHA. 

But  that  does  not  mean  that  first- 
time  homebuyers  who  presently  will 
never  have  an  opportunity  to  use  FHA 
should  be  excluded.  Let  me  quote  the 
new  Commissioner  of  Housing  for 
FHA,  Austin  Pitts.  She  said: 

The  FHA  has  an  historic  mission  to  fulfill: 
to  provide  mortgage  credit  in  those  areas 
and  to  those  families  which  are  not  ade- 
quately served  by  conventional  mortgage 
markets. 

And  we  find,  in  high-cost  areas  such 
as  New  York,  such  as  some  of  the  sub- 
urban communities  such  as  Westchest- 
er and  Long  Island,  where  I  live,  that 
the  starter  house  is  beyond  the  ability 
of  FHA's  loans  limits. 

Is  the  committee  recommending 
something  that  is  wrong  or  unusual,  to 
give  an  opportimity  to  first-time 
homebuyers  who  otherwise  will  not 
have  access  to  affordable  housing;  who 
will  otherwise  have  to  move  out  of  the 
region?  Is  that  what  we  are  saying? 

So  we  are  sasring  tf  we  have  an  eco- 
nomically depressed  area  in  the  South- 
west and  if  a  youngster  making 
$40,000  cannot  quality  for  a  conven- 
tional mortgage  but  could  because  of 
FHA— that  is  the  very  purpose  of  the 
FHA  mortgage-insiu'ed  program— we 
are  saying  to  them  they  cannot  buy  a 
home  in  their  community;  they  have 
to  move,  move  to  another  area  of  the 
country  where  housing  is  cheaper? 
Forget  that  they  might  not  have  a  Job. 
but  move. 

This  is  not  a  rich  man's  piece  of  leg- 
islation, as  some  have  called  it.  We 
cannot  have  it  two  ways.  We  cannot 
say  on  the  one  hand  we  are  giving  this 
mortgage  insurance  for  rich  people 
and  on  the  other  hand  we  are  going  to 


be  costing  the  taxpayers  money.  That 
is  nonsense. 

The  fact  of  the  matter  is  we  are 
going  to  be  strengthening  the  portfo- 
lio as  a  result  of  bringing  in  people 
who  do  have  a  mix  of  incomes,  higher 
incomes. 

I  listened  to  the  argimients  by  my 
respected  colleagues.  On  the  one  hand 
they  are  saying  this  is  going  to  cost 
the  Federal  Crovemment  money  be- 
cause we  are  allowing  people  with 
higher  incomes  in  and.  on  the  other 
hand,  we  should  not  be  doing  that,  we 
should  be  guaranteeing  mortgages  for 
low-income  families. 

This  is  a  divisive  argument.  It  should 
not  be  characterized  as  rich  as  against 
poor,  but  as  giving  to  first-time  home- 
buyers  the  opportunity  to  purchase  a 
home.  And  at  the  same  time,  Mr. 
President,  we  will  be  strengthening 
the  portfolio  of  the  FHA.  And  they 
need  it. 

God  knows,  it  will  probably  be  a 
scathing  report  by  the  GAO,  indicat- 
ing that  we  have  hundreds  and  hun- 
dreds and  hundreds  of  millions  of  dol- 
lars in  losses  and  bad  loans.  Why  not 
diversify? 

Why  should  vast  regions  and  vast 
segments  of  our  community  be  ex- 
cluded, those  who  are  right  at  that 
line,  who  cannot  get  conventional 
mortgages  and  who  would  qualify 
under  reasonable  and.  yes,  prudent 
conditions  for  a  FHA  mortgage? 

My  constituents  are  in  need  of  this 
legislation.  There  has  been  no  greater 
defender  of  the  thrifts  than  this  Sena- 
tor, attempting  to  do  what  is  right. 
But  when  they  say  they  cannot  stand 
the  competition,  and  somehow  this  is 
going  to  hurt  thrifts,  I  say  nonsense. 

I  am  concerned,  yes.  about  working, 
middle-class  taxpayers,  who  have 
every  bit  as  much  right  to  apply  for 
this  benefit  as  anyone  else. 

We  are  going  to  say  we  are  going  to 
make  the  FHA  strictly  low  income. 
Well,  then,  I  think  we  are  excluding 
too  many  yoiing  Americans  who  want 
a  piece  of  that  dream,  who  want  home 
ownership,  who  have  every  right  to 
seek  it.  and  who  should  not  be  forced 
to  leave. 

The  argument  that  we  are  giving 
greater  exposure,  that  fails.  And  the 
argument  that  this  is  for  rich  people, 
that  fails.  Wealthy  people  do  not  need 
this.  The  fact  of  the  matter  is  that  the 
committee's  legislation  is  prudent; 
that  the  committee  has  put  a  cap  on 
when  somebody  said  there  is  no  cap. 

If  the  Members  felt  so  strongly  and 
they  really  feel  strongly  about  this, 
then  I  suggest  that  we  lower  the  limit. 
It  should  not  be  $101,000.  Let  us  take 
their  argument,  let  us  make  it  $75,000 
because,  after  all,  housing  in  certain 
regions  is  less  than  $75,000. 

Why  do  we  not  make  it  $50,000  so 
that  the  FHA  will  insure  only  homes 
$50,000  and  less  and  will  allow  95  per- 


cent? If  they  want  to  change  the  mis- 
sion of  FHA.  then  let  them  do  it.  This 
is  an  attempt  to  obfuscate  the  real 
facts. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  BCaryland. 

Ms.  MIKUUSKI.  Mr.  President.  I 
make  a  point  of  order  under  section 
302(f)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of 
1974.  I  make  this  point  of  order  be- 
cause the  amendment  offered  by  the 
Senator  from  Oklahoma  would  cause 
the  VA-HUD  appropriations  bill  to 
exceed  its  outlay  allocation  by  $11  mil- 
lion. 

I  understand  that  when  the  Senator 
offered  his  amendment,  he  was  given 
advice  by  OBCB  that  he  complied  with 
the  appropriations  with  the  302(b) 
level. 

During  the  lunch  hour,  our  Congres- 
sional Budget  Committee  reviewed 
that  and  foimd  that  one  of  the  tech- 
niques used  to  arrive  at  the  makeup  of 
the  offset  of  $157  million,  that  the 
Senator  was  off  in  one  category  which 
would  permit  State  housing  agencies 
to  refinance  section  8  new  construc- 
tions. 

The  Senator  from  Oklahoma  be- 
lieved he  had  $30  million  plus.  Our 
Senate  Budget  Committee  advises  me 
that  that  was  not  so. 

The  PRESIDINO  OFFICER.  The 
Chair  must  advise  the  Senator  that 
points  of  order  are  not  debatable. 

Mr.  NICKLES addressed  theChair. 

The  PRESIDING  OFFICER.  The 
Smator  from  Oklahoma. 

Mr.  NICKLES.  Blr.  President.  I  ask 
unanimous  consent  to  modify  my 
amendment. 

Ms.  MIKULSKI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Chair  is  prepared  to 
rule.        

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFKTER  (Mr. 
GoBK).  Without  objection,  it  is  so  or- 
dered. 


:  HO.  TS7,  AS  maatrasi 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  modify-  my 
amendment  pending  at  the  desk. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none;  and  it  is  so  ordered. 

The  Senator  is  recognized  for  that 
purpose. 

Mr.  NICKLESS.  Mr.  President.  I  sent 
the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendmoit  will  be  so  modified. 


The  amendmoit.  as  modified,  is  as 
follows: 

Bediming  witb  page  26.  line  22,  strike 
through  page  27.  line  5.  and  insot  the  fol- 
lowing: 

That  up  to  50  percent  of  the  amounts  of 
budget  authority,  or  in  lieu  thereof  up  to  50 
'dement  of  the  cash  amounts  aaaodated  with 
such  budget  authority,  that  are  recaptured 
from  projects  described  In  aectkm  1012(a)  of 
the  Stewart  B.  McKinney  Homdeas  Aarist- 
anoe  Amendments  Act  of  IMS  (Public  Law 
100-028.  102  Stat  3234.  3208)  sbaU  be  used 
by  State  housiag  finance  agenctes  for  pur- 
poses omalstent  with  the  United  States 
Housing  Act  of  1037:  Provided  further.  That 
the  remaining  amounts  of  budget  authority, 
or  in  lieu  thereof  of  the  remaining  cash 
amount  associated  with  such  budget  author- 
ity, that  are  recaptured  from  projects  de- 
scribed In  section  1012(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628,  102 
Stat  3224)  shall  be  rescinded,  or  in  the  case 
of  cash,  shall  be  deposited  in  the  Oeneral 
Fund  of  the  Treasury: 

On  page  41,  line  23,  strike  "$746,945,000" 
and  insert  "$716.»4S,000". 

On  page  41,  line  24.  strike  "$405,693,000" 
and  Insert  "$390,693,000". 

Beginning  with  page  44,  line  1,  strike 
through  page  45,  line  2.  and  insert  the  fol- 
lowing: 

Section  203(bX2)  of  the  National  Housing 
Act  Is  amended  by  inserting  "(175  percent 
during  fiscal  year  1990  in  the  case  of  a  pur- 
chaser or  a  purchaser  and  liis  or  her  spouse 
who  has  not  had  an  ownership  interest  in  a 
residence  during  the  3-year  period  preceding 
the  date  of  the  acquisition)"  after  "(A)  150 
percent". 

Section  235  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)  RvnuHcnra.— 

"(I)  RSVIXW  OP  ASSISIAKCZ  PATICKIITS  OOM- 
THACTS. — 

"(A)  The  Secretary  shall  periodically 
review  each  contract  imder  which  the  Secre- 
tary is  tMt-ing  assistance  payments  under 
this  section  to  determine  if  a  refinancing  of 
the  mortgage,  loan,  or  advance  of  credit  in- 
volved will  result  in  a  sufficient  reduction  in 
assistance  payments  to  warrant  such  refi- 
nancing. 

"(B)  In  the  case  of  assistance  payments 
contracts  in  effect  on  the  date  of  enactment 
of  this  section,  the  Secretary  shall  complete 
such  review  within  60  days  In  order  to 
pennit  the  refinancing  to  be  completed 
during  fiscal  year  1990. 

"(2)  RiraiAHcma  AssisTAiiac.— In  any  case 
in  which  the  Secretary  determines  that  refi- 
nancing is  warranted,  the  Secretary  shall 
offer  financial  assistance  appropriate  to  en- 
courage the  refinancing.  The  assistance  may 
include  the  following: 

"(A)  For  lenders  and  mortgagees  provid- 
ing refinancing,  the  payment  of  reasonable 
mortgage  or  loan  origination  fees,  discount 
points,  and  other  expenses  required  to  refi- 
nance; and 

"(B)  For  the  homeowner  or  cooperative 
member  involved,  the  payment  of  an 
amount  that  does  not  exceed  1  percent  of 
the  principal  amount  refinanced. 

"(3)  MRROD  op  PATimiT  OP  BimiAMCIHG 

ASSisTAHCB.— In  any  case  In  which  the  Secre- 
tary detomines  that  refinancing  Is  warrant- 
ed, the  Secretary  shall  provide  incentives  in 
a  manner  that  does  not  increase  total  ex- 
penditures in  fiscal  year  1990.  The  Secre- 
tary shall  structure  leflnaoclngs  as  follows: 


"(A)  Lenders  and  mortgagees  providing  re- 
financings under  this  subparagraidi  may 
charge  an  interest  rate  for  refinancing  that 
is  not  greater  than  0.S  percent  higher  than 
the  prevailing  market  rate  for  refinMoelng. 

"(B)  Payments  to  the  homeowner  or  coop- 
erative member  to  eneourage  leflnancing 
shall  be  paid  through  a  rednetlan  in  ttie 
numthly  payment  of  the  homeowner  or  co- 
operative member  under  the  mortgage.  loan, 
or  advance  of  credit. 

"(4)  Rbvisiov  op  ooanAcn  aid  aascia- 

8IO>  OP  EKCBBS  AMOnSTS.— 

"(A)  The  Secretary  shaU  make  such  revi- 
sions in  any  assistance  payments  contract 
(Including  the  amount  of  — Mri**  pay- 
ments made  under  the  contract)  as  are  nec- 
essary to  reflect  a  refinancing  obtained  pur- 
suant to  this  subsection.  A  revtse< 
ance  payments  otmtract  under  this 
graph  shall  not  be  considered  to  lie  a 
contract  undCT  this  section. 

"(B)  Any  contract  authmlty  that  hwiomes 
available  as  a  result  of  the  revislan  of  an  aa- 
sistanoe  payments  contract  under  this  para- 
graph stull  be  rescinded. ". 

Mr.  NKTKLES.  Mr.  President.  Just  to 
inform  my  colleagues.  Senators  Mi- 
KTTLSKi  and  Gabh  had  mentioned  that 
because  of  differences  in  acortns  CEO 
had  stated  our  original  amendment 
would  fall  short  $11  millkm.  We  were 
woiting  on  figures  supplied  to  us  by 
OMB.  To  make  sure  that  is  not  the 
case,  we  reduced  the  salary  and  man- 
agement account  by  an  additional  $15 
million  to  make  sure  the  point  of 
order  would  not  i4q>ly  to  our  amend- 
ment and  that  is  the  modification  that 
is  now  pending  at  the  desk. 

I  thank  the  Chair. 

Mr.  OARN.  Mr.  President,  might  I 
t-h^"^  the  distinguished  chairman. 
Her  point  of  order.  I  believe,  was  weil 
taken.  She  made  the  point  that  this 
would  be  subject  to  a  point  of  order, 
but  she  was  willing,  having  made  that 
point,  to  withdraw  it  in  order  to  give 
the  Senator  from  Oklahoma  an  up  or 
down  vote.  I  appreciate  her  courtesy. 

Mr.  SYMMS.  Mr.  President,  the 
Huu-VA  vpropriations  bill,  currently 
being  considered,  includes  a  provision 
which  raises  the  loan  limits  of  the 
Federal  Housing  Administration 
[FHA]  instired  mortgages  to  95  per- 
cent of  the  median  home  price  in  each 
State. 

This  provision  was  imexpectedly  at- 
tached to  an  appropriations  bill  be- 
cause a  similar  proposal,  included  in 
the  Cranston-D'Amato  National  Af- 
fordable Housing  Act,  could  not  sur- 
vive the  authorization  process. 

First,  this  provision  should  not  be  a 
part  of  any  appropriations  bilL  It  is 
the  most  hotly  debated  housing  policy 
issue  on  the  table  in  Ccmgren  and  in 
the  housing  community  at-large.  To 
implement  this  proposal  included  In 
the  pending  bill  at  this  time,  without 
full  and  open  review,  study  and  discus- 
sion, would  be  enacting  special  interest 
legislation  of  the  worst  kind. 

There  is  a  crying  need  for  housing 
legislation,  but  this  preempts  the  abUl- 
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ty  of  this  body  to  develop  this  needed 

legislation. 
This  proposal  is  supposedly  being 

Implemented  to  help  make  housing 
more  affordable  for  low-  and  moder- 
ate-income first-time  home  buyers, 
and  to  help  improve  the  financial  sol- 
vency of  the  FHA  trust  fund.  Unfortu- 
nately, the  actual  short-  and  long-term 
impact  of  this  provision  wiU  have  a 
devastatingly  opposite  effect. 

A  decade  ago,  Congress  deregulated 
the  SicL's,  wagering  that  thrifts  would 
outgrow  their  financial  problems.  Tax- 
payers lost  billions  on  that  one. 

Now  Congress  would  be  raising  the 
bet.  This  proposal  would  allow  the 
shaky  Federal  Housing  Administration 
[FHAl  to  outgrow  its  cash  problems 
by  insiu±ig  more  loans  with  greater 
risk. 

This  bill  would  raise  FELA's  mort- 
gage cap  to  95  percent  of  the  median 
home  values  In  each  State.  This  would 
mean  that  FHA  could  insure  homes  of 
over  $153,000  in  some  States. 

Strangely,  this  proposal  might  also 
reduce  the  levels  of  some  high  cost 
areas  in  some  States.  The  States  most 
likely  to  have  some  high  cost  areas  re- 
duced would  be  those  States  that  have 
high  cost  pockets,  but  for  the  most 
part  have  lower  cost  housing  prices. 
Very  few  States  would  actually  have 
their  levels  Increased.  And,  even  in 
those  States,  this  proposal  doesn't 
help  low-  and  moderate-income  first 
time  homebuyers. 

I  am  inserting  a  "Dear  Colleague" 
letter  into  the  Cohgrbssiohal  Rscoro 
which  further  describes  the  impact  of 
the  proposal,  as  drafted.  In  the  HUD- 
VA  appropriations  bilL 

The  housing  affordabUity  problem  is 
very  real,  but  limited.  Homeownershlp 
rates  are  falling  only  among  families 
making  $35,000  or  less  in  1986-adJust- 
ed  income,  according  to  a  Harvard 
University  study.  A  record  90  percent 
of  families  earning  $50,000  or  more 
now  own  homes. 

It  takes  about  $50,000  to  qualify  for 
loans  over  FHA's  current  limits.  Why 
expand  FHA  for  upscale  buyers  who 
already  have  rising  homeownershlp 
rates? 

True,  some  upscale  families  can't 
afford  fairly  modest  homes  in  high- 
cost  areas.  But  does  a  $4,500  downpay- 
ment  really  make  a  modest  $150,000 
home  there  affordable?  Hardly.  You 
would  have  to  pay  $1,500  a  month  and 
earn  $60,000  to  qualify  for  this  home. 

Families  earning  $60,000  can  surely 
save  more  than  one  month's  paycheck 
for  a  downpayment.  Families  earning 
less  have  the  real  problem:  They  cant 
save  enough  to  reduce  mortgages  to 
amounts  they  can  repay. 

Downpayments  are  not  really  the 
problem.  Typical  first-time  buyers 
spent  no  more  time  saving  them  in 
1988  than  in  1976:  It  took  2M  years  in 
either  period,  according  to  Chicago 
Title  and  Trust's  annual  buyer  survey. 


Downpasmaents  on  starter  homes  aver- 
aged about  15  percent  in  either  year. 

However,  average  housing  costs  for 
first-time  buyers  soared,  from  less 
than  one-fourth  of  income  in  1976  to 
over  one-third  of  income  in  1988.  the 
survey  reported.  Excessive  mortage 
pajonents  are  the  reason  why  more 
families  can't  own  homes.  Larger 
downpayments  are  part  of  the  solu- 
tion. 

Lower  downpayments  mean  higher 
foreclosure  rates.  A  General  Accoimt- 
ing  Office  [GAO]  study  has  this  news: 
Nearly  one  in  three  PBLA  borrowers 
who  bought  homes  in  1982  with  a  3- 
percent  downpayment  subsequently 
lost  their  homes.  Foreclosure  rates  for 
low-equity  borrowers  topped  15  per- 
cent every  year  from  1980  to  1984. 

More  risk  means  more  red  ink  for 
FHA.  FHA  is  bleeding  red  ink.  A  soon 
to  be  released  Price- Waterhouse  study 
indicates  that  the  fund  is  at  least  $4 
billion  in  the  hole. 

FHA  defenders  counter  that  upscale 
borrowers  will  help  FHA's  balance 
sheet  because  they  default  less.  Work- 
ing class  families,  once  FHA's  purpose, 
are  not  presumably  FHA's  problem. 

Wrong  again.  Low  equity  mortgages 
over  $80,000  default  twice  as  often  as 
low-equity  mortgages  under  $40,000. 
Working  families  are  more  creditwor- 
thy than  rich  speculators. 

Such  families  need  a  hand-up,  not  a 
hand-out.  One  idea  worth  considering: 
Small,  low-interest  Federal  loans  to 
match  buyer  downpayments  of  5  per- 
cent or  more.  Matching  funds  would 
encourage  homebuyers  to  save  more, 
not  less.  Greater  savings  would  trans- 
late into  lower  interest  rates  and  more 
affordable  homes. 

An  expanded  FHA  helps  only  special 
interests.  A  powerful  troika  of  home- 
builders,  mortgage  bankers,  and  real- 
tors in  certain  States  are  pushing  hard 
for  this  bill.  The  reason:  Once  homes 
are  sold  and  insured,  these  industries 
have  made  their  profits.  When  losses 
come  due,  FHA  gets  the  bill— and  the 
taxpayers  pay  it. 

These  special  Interest  groups  have 
profited  at  the  homebuyers  expense 
before.  "FHA  loans  became  tools  in  a 
pattern  of  manipulative  urban  turnov- 
er," said  former  Senate  Banking  Com- 
mittee Chairman  William  Proxmire  in 
1978.  Our  former  esteemed  colleague. 
Senator  Proxmire.  regularly  cracked 
the  whip  on  panic-seUlng  and  other 
FHA  abuses  that  left  tens  of  thousand 
of  homeowners  in  foreclosures. 

We  should  heed  Senator  Proxmlre's 
warning:  "FHA  100-percent  insurance, 
to  the  extent  that  it  can  be  used  by 
lenders  for  unsound  mortgages,  leads 
to  urban  decay,  blight  and  tffoken 
dreams." 

An  expanded  FHA  will  let  these  ma- 
nipulators run  amok.  More  Americans 
that  buy  homes  will  lose  homes.  And 
all  Americans  ought  to  start  saving— to 
pay  for  a  new  bailout,  not  a  new  h<nne. 


Before  closing  my  remarks.  I  would 
like  to  compliment  my  colleagues  on 
the  Democratic  and  Republican  side  of 
the  aisle  who  have  worked  so  hard  in 
trying  to  rectify  this  problem. 

Furthermore.  I  would  like  to  insert 
for  the  RacoRD  a  number  of  newspaper 
articles,  letters,  and  memos  on  the 
issue  of  the  provision  in  the  Cranston- 
D'Amato  bill,  which  is  a  slight  modifi- 
catlon  of  the  provision  included  in  the 
HUD-VA  appropriations  bill. 

This  is  a  very  serious  issue,  and  one 
that  should  not  be  taken  lightly.  It  is 
my  hope  that  my  colleauges  will 
review  this  information  that  is  being 
inserted  in  the  Record. 

Mr.  President,  in  my  opinion,  this 
Idnd  of  major  legislation  on  an  i4>pro- 
priatlons  bill  that  the  committee  has 
brought  before  us  really  should  have 
gone  through  the  rigors  of  the  author- 
ization process  and  been  a  biU  that 
came  out  of  the  w^nUng  Committee  in 
the  first  place.  We  are  talking  about 
major  changes  in  policy  with  respect 
to  housing.  I  understand  one  of  the 
motivations  for  this  provision  is  that 
Members  are  trying  to  meet  the  tar- 
gets of  Gramm-Rudman  and  raise 
money  for  Important  programs  for  the 
country.  I  share  their  goals  on  that. 
But  I  think  it  is  a  mistake  for  us  to 
constantly  come  in  and  make  major 
changes  in  housing  and  put  FHA  in 
direct  competition  with  some  of  the 
S42L's  and  others  for  which  Congress 
has  Just  had  to  vote  billions  of  dollars 
of  taxpayers  money.  My  concern  is 
that  the  American  people,  if  this  bill 
passes  without  the  Nickles-Dlxon 
amendment,  rather  than  saving  to  buy 
a  new  home,  should  start  saving  to  pay 
for  the  next  bailout  of  the  FHA. 

So,  Mr.  President,  I  have  several  doc- 
uments relating  to  this  issue  which  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Rbcord. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  RscoRO,  as  follows: 

A  Congreaaional  Research  Service  (CRS) 
study  recently  analyaed  whether  nUsiiic  the 
FHA  loan  limits  will  help  alleviate  the  hous- 
ing affordabUity  problem.  It  concluded  that 
"changing  the  FHA  mortgage  limits  does 
not  addreas  the  [housing]  affordabillty 
iaaue.  If  a  family  does  not  have  the  income 
to  purchase  the  medtan-prloed  home,  it  does 
not  matter  whether  that  median  is  above  or 
below  the  FHA  mortgage  limit."  The  study 
Btatea.  "It  is  misleading  to  use  the  median 
sales  price  as  a  measure  of  liousing  afford- 
abUity." 

The  study  notes  that  uppCT-lncome  people 
on  the  East  and  West  Coasts  wlU  be  the  sole 
beneficiaries  of  the  Increased  limits.  The 
bulk  of  the  natkm  wiU  not  find  it  easier  to 
purchase  a  home.  The  CRS  r^ort  contains 
an  "FHA  AffordabOl^  Index"  that  meas- 
ures the  degree  to  which  bomebuyen  in 
given  communities  may  be  aide  to  purchase 
the  median-priced  home  using  FHA-insuied 
financing.  In  all  but  12  of  the  63  metropoli- 
tan statistical  areas  studied,  the  current 
FHA  limit  is  more  than  «>«MM«gh  to  purchase 
the  median-priced  home. 
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[CRS  Report  for  Congress] 
Federal  Honsufc  ADMnnsTXATioii:  Raisihg 

THE  Mortgage  Lnor 

(By  B.  Ellington  Foote.  Analyst  in  Housing 

Economics  Division,  April  19, 1989) 

SOlOfART 

Since  the  creation  of  the  Federal  Housing 
Administration  (FHA)  insurance  program, 
the  maximum  mortgage  has  been  limited  by 
law  but  the  limits  have  been  increased  peri- 
odically to  reflect  changes  in  home  prices. 
The  Housing  and  Community  Development 
Amendments  of  1979  raised  the  limit  to 
$67,500  for  1-unit  buUdlngs,  $76,000  for  2- 
units  buUdlngs,  $92,000  for  3-unit  buUdings. 
and  $107,000  for  4-unit  buUdlngs.  In  1980, 
FHA  was  given  the  authority  to  increase 
these  limits  by  up  to  133  and  V*  percent  in 
FHA-designated  high  cost  areas.  In  1988, 
the  law  was  amended  to  limit  FHA  loans  in 
high  cost  areas  to  150  percent  of  the  basic 
limit,  so  the  maximum  loan  on  a  one-family 
home  is  now  the  lesser  of  95  percent  of  an 
area's  median  home  price  or  $101,250. 

Pending  legislation  would  remove  the  150 
percent  ceiling  and  simply  limit  FHA-in- 
sured  home  mortgages  to  95  percent  of  an 
area's  median  home  price.  Proponents  argue 
that  the  present  limits  were  arbitrarily  set 
and  that  the  limits  should  be  changed  to  ac- 
commodate prospective  homebuyers  in  high 
cost  areas.  Opponents  argue  that  too  much 
of  FHA's  business  is  already  with  borrowers 
who  could  obtain  mortgage  insurance  on  the 
private  maricet. 

The  debate  leads  to  the  larger  question 
that  was  raised  in  1980— what  is  the  role  of 
FHA?  What  market  does  FHA  serve  and 
what  maricet  should  it  serve?  Over  the  past 
ten  years  FHA  loans  have  averaged  alx>ut  11 
percent  of  the  mortgage  maricet.  On  aver- 
age, FHA  has  served  those  borrowers  who 
have  lower  annual  incomes,  make  smaUer 
downpaymente,  and  purchase  lower  valued 
homes  ttian  those  borrowers  who  obtain  pri- 
vate mortgage  insurance.  In  1988,  prelimi- 
nary estimates  reveal  that  more  than  60 
percent  of  FHA  borrowers  were  first-time 
homebuyers. 

Many  areas  have  an  affordabiUty  prob- 
lem—incomes have  not  kept  pace  with  rising 
home  prices.  Raising  the  FHA  limit,  howev- 
er, does  not  address  the  problem.  If  the 
family  cannot  afford  the  home,  the  level  of 
the  FHA  limit  does  not  matter. 

Sub-median  does  not  imply  substandard. 
When  a  famUy  purchases  a  home  that  is 
priced  less  than  the  area  median,  it  does  not 
imply  that  the  famUy  has  purchased  a  sub- 
standard house.  The  FHA  loan  limit  may  be 
less  than  the  median  sales  price  in  a  com- 
munity but  many  homes  in  the  lower  half  of 
the  i»ice  range  may  be  both  affordable  and 
adequate  for  the  homebuyers  tradiUcmally 
served  by  FHA. 

During  the  height  of  the  Oreat  Depres- 
sion, the  Federal  Housing  Administration 
(FHA)  was  created  by  the  National  Housing 
Act.'  Through  the  newly  created  Mutual 
Mortgage  Insurance  Fund,  the  FHA  was  au- 
th<»1aed  to  insure  lenders  against  loss  on 
home  mortgages.  The  Act  limited  FHA-in- 
sured  mortgages  to  $16,000.  Over  the  years, 
legislation  lias  increased  the  mortgage 
limits.  This  report  discusses  the  limits  aa 
FHA-insured  loans  and  the  recent  efforts  to 
have  the  limits  increased. 

LEGISLATIVE  HISTORY 

Since  the  creation  of  the  FHA  insurance 
program,  the  maTimum  mortgage  has  been 
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limited  by  law.  Originally,  PHA-insured 
mortgages  were  limited  to  the  lesser  of  80 
percent  of  the  property's  appraised  value  or 
$16,000.  The  limits  applied  to  mortgages  on 
properties  containing  from  one  to  four  dweU- 
ing  units.  In  1938.  the  Act  was  amended  to 
limit  the  mortgages  on  newly  constructed 
single-family  homes  to  the  lesser  of  90  per- 
cent of  the  appraised  value  or  $5,400.  For 
single-famUy  homes  constructed  prior  to 
February  3,  1938,  the  maximum  mortgage 
was  limited  to  $8,600.  In  either  case,  the 
homes  had  to  be  occupied  by  the  owner  and 
the  owner  had  to  make  a  downpayment  of 
at  least  10  percent.* 

In  1950,  the  separate  limit  on  new  homes 
was  repealed  and  the  limit  on  single-family 
owner-occupied  housing  was  raised  to 
$9,450.  The  minimimi  downpayment  was  de- 
creased to  5  percent.'  The  Housing  Act  of 
1954  raised  the  mortgage  limit  to  $20,000  for 
1-  to  2-unit  residences,  $27,500  for  3-unit 
residences  and  $35,000  for  4-unit  resi- 
dences.* The  Housing  Act  of  1957  reduced 
the  minimum  downpayment  to  3  percent  of 
the  appraised  value  of  the  property.'  The 
Housing  Act  of  1959  amended  the  National 
Housing  Act  to  provide  that  the  maximum 
FHA-insured  loan  would  be  $22,500  for  a  1- 
famUy  residence  and  $25,000  for  a  2-famUy 
residence.' 

The  National  Housing  Act  was  amended 
several  times  in  the  1960s  and  the  1970s  to 
raise  the  maximum  mortgage  limits.'  The 
Housing  and  Community  Development 
Amendments  of  1979  raised  the  limit  to 
$67,500  for  1-unit  buUdings,  $76,000  for  2- 
unit  buUdings,  $92,000  for  3-unit  buUdings, 
and  $107,000  for  4-unit  buUdings.*  These 
limits  have  been  unchanged  since  1979,  al- 
though they  have  evolved  into  a  kind  of 
minimum  ceiling  applied  to  relatively  low 
cost  areas. 

The  evolution  began  when,  in  their  re- 
spective versions  of  the  Housing  and  Com- 
munity Development  Act  of  1980,  the  House 
and  Senate  took  different  approaches  in 
their  attempts  to  raise  the  FHA  mortgage 
limits.  The  House  followed  past  practice  and 
voted  to  simply  raise  the  limits  for  each 
class  of  property.  Mortgages  were  to  be  lim- 
ited on  1-imlt.  2-unit,  3-unit.  and  4-unit 
buUdlngs  to  $75,000.  $84,440,  $92,210.  and 
$118,880.  respectively.*  The  Senate  voted  to 
permit  the  mitTinniim  FHA-insured  mort- 
gage to  vary  according  to  local  area  home 
prices.  The  maximiim  mortgage  would  be 
(1)  the  greater  of  $67,500  or  95  percent  of  an 
area's  median  price  for  1-unit  buildings,  (2) 
the  greater  of  $76,000  or  107  percent  of  the 
median  price  for  2-unit  buUdings,  (3)  the 
greater  of  $92,000  or  130  percent  of  the 
median  price  for  3-unit  buUdlngs,  or  (4)  the 
greater  of  $107,000  or  150  percent  of  the 
median  price  for  4-unit  buUdiJigs."* 

During  conference  on  the  biU.  the  House 
and  Senate  disagreed  on  the  provisions  con- 
cerning FHA  mortgage  limits.  The  House 
wanted  one  limit  to  apply  to  any  area  of  the 
country.  The  Senate  argued  that  it  was 
unfair  to  have  one  mortgage  limit  which 
may  enable  100  percent  of  the  homes  in 
some  communities  to  qualify  for  FHA  loans. 
whUe  in  other  communities  70  percent  of 
the  homes  may  be  priced  above  the  FHA 
m*T«tnntn«  The  House  argued  that  it  would 
be  unfair  to  have  the  Federal  Government 
imderwrite  the  hl^  cost  areas. 

A  compnxnise  was  reached.  The  maxi- 
mum mortgage  limits  would  be  passed  In  the 
1979  legislation.  These  may  be  referred  to  as 
the  basic  limits.  The  HDD  Secretary,  howev- 
er, would  be  given  the  authority  to  increase 
these  limits  on  an  area-by-area  basis  when  it 


was  determined  that  moderate-  and  middle- 
income  persons  have  limited  housiiig  oppor- 
tunities because  of  high  home  prices  in  the 
area.  For  1-unit  buUdlngs.  the  twrtmim^ 
mortgage  would  be  95  percent  of  the  area's 
median  home  price.  For  2-,  3-,  and  4-unit 
buildings,  the  maximum  mortgage  would  be 
107  t>ercent.  130  percent,  and  150  percent  of 
the  area's  median  home  price,  respectively. 
In  any  case,  the  muTttniim  mortgage  could 
not  exceed  133  and  H  percent  of  the  basic 
mortgage  limits. 

The  compromise  language  enabled  the 
Senate  to  Index  the  FHA  mortgage  limits 
according  to  area  prices.  The  House  was 
able  to  place  &  ceiling  on  FHA:^insured  mort- 
gages in  high  cost  areas.  The  language  was 
accepted  by  both  houses  of  Congress  and 
became  part  of  the  Housing  and  Community 
Development  Act  of  1980." 

THE  LIST  or  HIOB  COST  AKEAS 

In  November  1980,  HUD  published  an  in- 
terim rule  in  the  Federal  Regiater  wliich  in- 
cluded a  list  giving  the  martmum  FHA-in- 
sured loan  on  an  area-by-area  basis  for  1-,  2-. 
3-,  and  4-unit  property.'*  For  those  commu- 
nities not  included  on  the  list  the  basic 
mortgage  limit  would  apply.  Since  1980.  the 
complete  list  of  high  cost  areas  anl  the 
maxim«im  mortgage  for  each  Is  published  in 
the  Federal  Register  at  least  annually.  The 
most  recent  list  was  published  on  December 
12.  1988.'*  Notice  is  also  published  in  the 
Federal  Register  whenever  either  new  areas 
are  designated  as  high  cost  ones  or  the  max- 
imum mortgage  Is  increased  or  decreased  in 
given  areas. 

DICREASIIIG  THE  LOAH  LIMITS 

From  1980  through  1987,  if  95  percent  of 
an  area's  median  home  price  were  greater 
than  $90,000.  then  $90,000  became  the  maxi- 
mum FHA-insured  mortgage  for  a  single- 
famUy  home  in  the  area.  If  95  percent  of 
the  median  price  were  less  than  $90,000. 
then  that  lesser  amount  became  the  FHA 
maximum  '«  For  example,  in  1987,  the  max- 
imum FHA-insured  mortgage  in  Cumber- 
land County,  Massachusetts  was  $76,000. 
whUe  the  maximum  mortgage  for  Boston. 
Massachusetts  was  $90,000. 

The  median  price  for  a  home  in  Boston, 
however,  was  $177,000.  The  FHA  iMTtMinn 
mortgage  was  barely  more  than  half  of  the 
area's  median  home  price.  Similar  situations 
existed  In  other  communities.  Home  prices 
had  been  rising  over  the  years  but  the  FHA 
ceilings  were  unchanged  since  1980.  The 
Housing  Act  of  1987  amended  the  Natimal 
Housing  Act  to  permit  HDD  to  increase  the 
basic  mortgage  limit  by  up  to  150  percent.'* 
Thus,  the  maximum  FHA-insured  loan  was 
increased  to  $101,250.  (Alaalca,  Guam  and 
HawaU  are  designated  as  "special  high  cost" 
areas  with  Umite  of  $135,000.  $101,250  and 
$151,850.  respectively.) 

THE  FHA  ATPOROABILITT  DTOEX 

The  Increases  in  the  FHA  limits  were  wel- 
comed and  were  adequate  for  many  commu- 
nities. As  the  Boston  example  iUustrates, 
however,  the  increases  were  not  adequate 
for  some  areas  of  the  country  where  95  per- 
cent of  the  median  home  price  is  greater 
than  $101,250.  What  is  the  extent  of  the 
problein? 

In  table  1.  an  FHA  AffordabUity  Index 
has  lieen  calculated.  The  index  attonpts  to 
measure  the  degree  to  which  homebuyers  in 
given  conmiunitles  may  be  able  to  purchase 
the  median  priced  home  using  FHA-insured 
financing.  The  table  presents  information 
for  62  metropoUtan  statistical  areas.  The 
areas  are  the  ones  for  which  the  data  are 
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presented  by  the  National  Association  of 
Realtors  (NAR)  in  its  monthly  report  on 
home  sales. 

Column  2  shows  the  maximum  FHA-in- 
sured  mortgage  for  each  area,  as  of  Decem- 
ber 12,  1988.  For  areas,  such  as  Kansas  City 
and  Memphis,  where  more  than  one  limit 
applies,  the  lower  limit  is  used.  Column  3 
presents  the  median  sales  price  of  existing 
single-family  homes  during  the  third  quar- 
ter of  1988.  In  column  4,  the  PHA  afford- 
ability  index  is  calculated. 

The  FHA  affordability  index  is  the  ratio 
of  the  maximum  FHA-insured  loan  to  the 
median  sales  price.  If  the  ratio  is  100  or 
more,  then  the  median-priced  home  in  an 
area  may  be  purchased  with  PHA-insured  fi- 
nancing. In  all  but  14  of  the  areas,  the  FHA 
limit  is  more  than  enough  to  purchase  the 
median-priced  home.  In  Philadelphia  and 
Seattle,  2  of  the  14  areas  where  the  median 
sales  price  exceeded  the  FHA  limit,  the 
FHA  limit  is  adequate  if  a  5  percent  down- 
payment  Is  assumed. 

In  39  of  the  areas,  the  FHA  limit  is  less 
than  the  celling  of  $101,250  and  the  limit 
exeeds  the  median  sale  price  of  existing 
homes.  If  the  areas  shown  in  the  table  are 
representative  of  the  country,  then  the 
present  FHA  limits  may  be  adequate  for 
most  of  the  U.S.  The  table  indicates,  howev- 
er, that  in  Washington,  D.C.  and  parts  of 
Florida,  California,  and  the  Northeastern 
U.S.,  the  FHA  limit  is  less  than  the  median 
sales  price. 

TABIi  1.— THE  FHA  AFFORDABILITY  INDEX 
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TABIi  1.— THE  FHA  AFFORDABILITY  INDEX-Continued 


MeUqnitiii  aea  > 

FHA 
mort- 
tap' 

Hone 
price' 

Intel* 

....      84350 

75,400 
67300 
59.900 
65,500 
135,800 
107,400 

1119 

fampa/St  Pctntoi/Ckiniato 

Toledo 

Tulsa                

„.      80,750 
_.      67,500 
...      82,500 

118.9 
112.7 
1260 

Waslmgton,  D.t 

....    101,250 

746 
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....      86,450 
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■  MetrapoMan  statistical  areas  as  MiMil  ly  Die  U.S.  Offict  of  Manafenient 
amlBulcel 

>  The  manflium  FHAHnsured  loan  on  a  smgte-fanilly  home,  as  o(  Dec  12, 
1988. 

'  The  nndan  sales  piia  at  existing  singMatnly  hones  dunni  the  thinl 
quaiterot  1988. 

*  The  ratio  d  the  manmum  FH^iisiRd  loan  to  the  median  sales  price. 
'  In  the  fansas  (9ty,  MO  PHSA,  the  maaiwn  FHA-insuml  loan  is  S81.600 

In  the  Kanas  Qty,  KS  PlfiA,  the  FHA  nomom  is  (93,550 

•  The  FHA  mannuni  is  (87,750  in  Desoto  County,  MS  and  the  maunum  s 
(101250  in  SheiN  County  an)  rnton  County.  TN. 

'  The  FHA  manmim  is  (101.250  in  the  Seattle  area  (Kint  and  Snohomish 
Counties)  and  (89,750  in  the  Tacoma  area  (Pierce  County) 

Source:  OeiBrhnent  ol  Housing  and  Uitian  DeMloiMient,  National  Assodatnn 
of  Raallan,  index  calculated  by  autiw. 

Should  the  FHA  limits  be  raised  to  accom- 
modate homebuyers  in  these  areas?  Propo- 
nents argue  that  the  present  limits  were  ar- 
bitrarily set  and  that  the  limits  should  be 
changed  to  accommodate  homebuyers  in 
areas  where  some  prices  are  relatively 
higher.  It  is  argued  that  prospective  home- 
buyers  in  these  areas  have  limited  housing 
opportunities  because  many  do  not  have  the 
downpayments  required  to  obtain  conven- 
tional financing  and  they  cannot  obtain 
FHA-insured  financing  because  the  mort- 
gage would  exceed  the  FHA  high  cost  limits. 

Opponents  argue  that  Congress  has  al- 
ready gone  too  far.  They  contend  that  too 
much  of  PHA's  business  is  with  borrowers 
who  could  obtain  mortgage  insurance  on  the 
private  market.  In  their  view,  to  raise  the 
mortgage  limit  even  higher  for  certain  areas 
of  the  country  would  be  an  unwelcome  in- 
trusion of  the  Federal  Government  in  a 
market  that  can  be  served  by  private  insur- 
ers. They  argue  that  FHA  insurance  should 
be  limited  to  low-  and  moderate-income 
families  buying  moderately  priced  housing. 
Borrowers  would  need  at  least  $74,000 
annual  incomes  to  qualify  for  the  median 
priced  homes  in  Boston.  Opponents  argue 
that  borrowers  in  that  income  range  should 
not  be  entitled  to  PHA-lnsuj^  financing.  In 
an  era  when  most  entitlement  programs  are 
being  targeted  to  those  most  in  need,  should 
the  PHA  insurance  program  be  expanded  to 
accommodate  higher  income  families  buying 
higher  priced  homes? 

THE  ROLE  OF  FHA 

The  debate  leads  to  the  larger  question 
that  was  raised  in  1980— what  is  the  role  of 
PHA?  What  role  should  the  FHA  mortgage 
insurance  program  play  in  the  marketplace? 
What  role  does  PHA  currently  play?  What 
market  does  the  FHA  insurance  program 
serve?  What  market  should  PHA  serve? 

Virtually  all  home  loans  are  made  by  pri- 
vate lenders.  If  the  buyer  makes  a  downpay- 
ment  of  less  than  20  percent  of  the  sales 
price  then  the  lender  generally  requires  the 
borrower  to  obtain  some  type  of  mortgage 
insiurance.  The  insurance  may  take  one  of 
three  forms:  (1)  the  buyer  may  purchase 
mortgage  insurance  from  a  private  mort- 
gage insurance  company  (MI),  (2)  the  buyer 
may  obtain  an  PHA-insured  loan,  or  (3)  if  el- 
igible, the  buyer  may  secure  a  Veterans  Ad- 
ministration (VA)  guaranteed  loan.'*  With 
MI  the  borrower  may  obtain  a  loan  with  a  5 
percent  downpayment,  but  downpayments 
of  at  least  10  percent  are  more  prevalent. 
Downpayments  may  be  as  little  as  3  percent 
with  an  FHA-insured  loan.  The  PHA  insures 


the  lender  against  loss  if  the  borrower  de- 
faults on  the  loan.  Eligible  veterans  may 
obtain  VA-guaranteed  loans  of  up  to 
$144,000  with  no  downpayment.  The  VA 
guarantees  to  pay  the  lender  up  to  60  per- 
cent of  the  loan  amount  but  no  more  than 
$36,000  if  the  borrower  defaults.  Loans  that 
do  not  involve  Federal  insurance  or  guaran- 
tee of  repayment  are  referred  to  as  conven- 
tional loans. 

Tables  2  provides  a  measure  of  mortgage 
lending  activity  over  the  past  ten  years. 
Data  are  presented  on  mortgage  origina- 
tions by  type  of  loan.  Mortgage  originations 
are  new  mortgages  that  were  closed  by  lend- 
ers during  the  period.  Using  the  data  in 
table  2,  table  3  shows  the  share  of  mortgage 
originations  for  each  loan  type. 

TABLE  2.-0RIGINATI0NS  OF  MORTGAGES  ON  1-4  FAMILY 

HOMES  BY  TYPE  OF  LOAN 

[Doln  in  biioiB] 
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FHA       VA 


swed 


ToW 
loans 


1988.. 


1987 

1986 

1985 

1984... 

1983 

1982 

1981 

1980 


(29.2    (11.6    (36.7    (270.9    (348.4 
51.2      21.9      44.5      330.0      447.6 


1979.. 


620 

309 

461 

3135 

452.5 

284 

15.6 

50.5 

1465 

241.0 

166 

12.0 

63.4 

109.7 

201.7 

788 

189 

42.4 

109.7 

1998 

11.5 

7.7 

18.8 

56J 

94.5 

105 

75 

18.1 

59.6 

95/ 

150 

12,1 

19.0 

85.1 

131.2 

20.3 

18.8 

25.3 

119.2 

183.6 

■  January  through  November  1988 

Source:  US.  Depadment  ol  Housing  and  Uitan  Dewtopment 

TABLE  3.— SHARE  OF  ORIGINATIONS  OF  MORTGAGES  ON  1- 
4  FAMILY  HOMES  BY  TYPE  OF  LOAN 
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'  January  through  November  1988 

Source:  US  Department  ol  Housing  and  Urtan  Development,  calculationj  by 

author. 

The  tables  reveal  that  FHA-insured  loans 
represent  between  8  and  14  percent  of  home 
mortgages  over  the  past  10  years.  FHA  loans 
have  averaged  about  11  percent  of  the  total 
mortgage  market.  During  1983  and  1986, 
FHA  has  its  largest  share  of  the  market. 
These  were  years  when  mortgage  interest 
rates  had  declined  from  previously  high 
levels.  Many  of  the  loans  were  the  result  of 
borrowers  refinancing  existing  mortgages  to 
take  advantage  of  the  lower  rates.  The  larg- 
est share  of  the  mortgage  market  is  held  by 
the  uninsured  loans.  These  mortgages  repre- 
sent between  54  and  78  percent  of  the  mort- 
gage market  and  have  averaged  64  percent 
of  the  market. 

Thus,  approximately  36  percent  of  the 
mortgage  market  provides  service  to  those 
borrowers  who  need  mortgage  insurance  In 
some  form.  These  are  primarily  borrowers 
who  do  not  have  the  means  to  make  down- 
payments  of  20  percent  or  more.  The  bor- 
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rowers  may  choose  to  insure  the  loans 
through  either  FHA,  VA  or  MI.  Since  an  eli- 
gible veteran  may,  through  the  VA  guaran- 
tee, borrow  up  to  $144,000  with  no  downpay- 
ment, it  is  reasonable  to  assume  that  most 
veterans  would  choose  the  VA  program.  ■' 
So,  FHA  and  Mis  compete  for  the  remain- 
ing share  of  the  Insured  mortgage  market. 

Table  4  shows  the  distribution  of  mort- 
gage characteristics  of  FHA-  and  Ml-insured 
loans  made  during  calendar  year  1987. 
These  distributions  provide  an  estimate  of 
the  market  served  by  FHA.  Nearly  60  per- 
cent of  PHA-insured  loans  were  made  to 
borrowers  malcing  downpayments  of  10  per- 
cent or  less.  About  40  percent  of  the  loans 
were  made  to  borrowers  making  downpay- 
ments of  less  than  5  percent.  For  borrowers 
in  the  last  category,  an  PHA-insured  loan 
may  be  the  only  option  because  private  in- 
surers require  downpayments  of  at  least  5 
percent. '•  Nearly  77  percent  of  Ml-insured 
loans  were  made  to  borrowers  making  down- 
payments  of  10  percent  or  more. 

Mortgages  of  less  than  $60,000  represent- 
ed 49  percent  of  the  PHA-insured  loans  and 
29  percent  of  Ml-insured  loans.  About  51 
percent  of  FHA-insured  loans  had  mort- 
gages of  $60,000  or  more,  while  more  than 
71  percent  of  MI  loans  were  in  that  catego- 
ry. 

More  than  63  percent  of  the  FHA  borrow- 
ers had  income  of  less  than  $40,000,  while  20 
percent  had  income  of  less  than  $27,000.  In 
comparison,  37  percent  of  Ml-lnsured  bor- 
rowers had  income  of  $40,000  or  less,  and  11 
percent  had  income  of  less  than  $27,000. 

Nearly  91  percent  of  FHA  loans  and 
nearly  100  percent  of  MI  loans  were  for 
owner  occupants.  The  majority  of  the  loans 
(87  percent  for  PHA  and  77  percent  for  Mis) 
were  for  the  purchase  of  existing  homes. 

TABLE  4.-DtSTRIBUTK)N  OF  CHARACTERISTICS  FOR  FHA 

AND  Ml  LOANS,  1987 

[In  percent] 


Characteristics 


FW> 


1.  Loan-to^rahje  ratio: 

80  peicent  or  less 

81  to  85  percenl__„. 

86  to  89  percent 

90  to  95  pereail...... 

96  or  mn  percent — 

2.  LoanaMOun: 

Less  thai  (40,000 

(50,000  to  (59.999.. 

(60,000  or  more 

3  Buyer's  mamK: 

less  than  (27,000 

27,000  to  39,999 ._. 

40,000  or  more _. 

4.  Tenure: 

Onar  ooo^ait 

hwcski — 

Other _ 

5  Pvduse  price* 

Less  Dnn  (40,000... 
(40,000  to  (49,999 
(50,000  to  (59,999.. 
W),000  to  (69,999.. 
(70.000  to  (79.999. 
_^  (80,000  or  more 

6  Prapoty  type: 

EasdiiiiZZIZ" 


16.5 

9.2 

•9.0 

15.6 

•676 

197 

«a4 

39.0 



129 

91 

36.1 

196 

51.0 

71.3 

20.0 

11.0 

435 

25/ 

36.5 

63.3 

91.5 

99.2 

8.4 

.3 

1 

.5 

11.4 

•N/A 

135 

N/A 

19.4 

N/A 

20J 

N/A 

15.3 

N/A 

20.1 

N/A 

12.7 
87.3 


23.0 
77.0 


■  Items  1  throaih  5  are  tor  FHA-«Bved  bans  on 
'  Unit-lo^atoe  ran  d  85  percent  or  less. 
'  \jmMy>iim  ratio  of  86  to  90  percent 

•  LoM-to^iahie  lato  ol  91  to  95  percent  

•  Moe  paid  tar  existing  hemes  to  be  ocoped  by  ommti 

•  A  price  dstitebon  was  aol  available 

Source:  U.S  Department  of  Housng  and  Urtian 
Insuranoe  Companies  at  America. 


Oenriopment  Mortgage 


While  44  percent  of  the  homes  were 
priced  below  $60,000,  the  majority  of  the 
homes  purchased  through  YBA  (55  percent) 
were  priced  between  $50,000  and  $80,000. 
About  20  percent  of  the  homes  were  priced 
at  $80,000  or  more. 


Tables  S  through  8  present  the  State  dis- 
tribution of  FHA-insured  mortgages  during 
1987  and  1988,  and  cimiulative  totals  since 
1934.  Both  the  number  and  doUar  volume  of 
loans  are  presented."  California  and  Texas 
have  a  combined  total  of  around  25  percent 
.of  FHA-insured  loans.  Most  of  the  other 
States  receive  a  relatively  small  part  of  the 
loans. 

P^r  most  States,  the  ranking  by  nimiber 
of  loans  is  similar  to  the  ranking  by  dollar 
volume.  Rank  correlation  coefficients  were 
calculated  and  they  reveal  a  high  correla- 
tion between  the  rankings.  Note,  however, 
that  Alabama  ranks  25th  in  number  of  loans 
and  51st  for  doUar  volume  of  loans.  This  in- 
dicates that  a  relatively  large  nimiber  of 
PHA-insured  loans  are  made  in  Alabama  but 
that  the  homes  are  priced  lower  than  the 
average  homes  financed  through  PHA.  Con- 
versely, Hawaii  ranks  higher  in  dollar 
volume  of  loans  than  in  number  of  loans,  in- 
dicating that  a  small  number  of  relatively 
high-priced  homes  are  financed  with  FHA 
insurance. 

The  tables  reveal  little  change  in  the  rela- 
tive ranking  of  most  States  over  time.  A  few 
States,  however,  show  significant  shifts  in 
their  rankings  in  1987  and  1988  compared  to 
their  ciunulative  rankings  (see  table  8).*° 
Maryland,  Minnesota,  North  Carolina, 
Utah,  and  Virginia  are  ranked  higher  over 
the  recent  years  than  over  the  cumulative 
pericxl 

Massachusetts,  Michigan,  New  Jersey, 
New  York,  and  Pennsylvania  are  ranked 
lower  over  the  recent  period.  The  relative 
decline  of  Michigan  and  Pennsylvania  may 
be  largely  due  to  economic  factors  in  these 
States.  The  relative  decline  of  Massachu- 
setts, New  Jersey  and  New  York,  however, 
may  be  due  in  part  to  homes  in  these  States 
being  priced  above  the  FHA  mortgage  limit. 

TABLE  5.-STATE  DISTRIBUTION  OF  FHA-INSURED 
MORTGAGES,  1987 
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Atina. 

MOBB 

CaHonia... 

Cotoradn 

Connectcut 

Driaware 

hstrKt  of 

Flor«.._. 

GMna... 

Vmm..-.. 

tUto. 

hw.._Z 


NwYeriL- 


14,581 

U 

25 

(742 

0.9 

51 

2,921 

7 

43 

319 

4 

38 

57.019 

4.5 

6 

3«1 

49 

6 

13.573 

1.1 

26 

643 

.8 

28 

153383 

12.2 

1 

11,733 

15.0 

1 

59,259 

4.7 

4 

4,123 

5J 

3 

3,827 

7 

41 

302 

4 

39 

1,436 

.1 

47 

81 

.1 

47 

2,118 

.2 

44 

149 

.2 

43 

66,868 

5.3 

3 

3,880 

5.0 

5 

30,539 

2.4 

14 

1,915 

2.4 

13 

9,789 

8 

30 

993 

U 

22 

8.763 

7 

33 

455 

.6 

32 

52,981 

42 

8 

3,197 

4.1 

9 

28.741 

2.3 

15 

U73 

1.8 

16 

7.398 

.6 

36 

337 

4 

37 

9.647 

8 

31 

497 

6 

31 

9,019 

7 

32 

435 

.6 

33 

17J05 

1.4 

23 

972 

1.2 

23 

1,729 

1 

46 

100 

I 

44 

51,541 

4.1 

9 

3,715 

4.7 

7 

1.085 

I 

a 

87 

.1 

45 

19.604 

1.6 

21 

812 

1.0 

25 

53J28 

4.2 

/ 

3,595 

4.6 

8 

10.738 

9 

28 

557 

7 

29 

21J01 

17 

18 

1,164 

1.5 

20 

6.765 

.5 

38 

364 

.5 

36 

7J70 

.6 

37 

365 

.5 

35 

17.635 

14 

22 

1.234 

1.6 

18 

662 

1 

49 

48 

1 

48 

8,6S5 

7 

34 

507 

6 

30 

10.628 

8 

29 

673 

.9 

26 

33,847 

27 

13 

\xa 

2J 

14 

28.515 

2.3 

16 

1.651 

U 

15 

5.437 

4 

39 

282 

4 

40 

39J74 

3.1 

11 

1J35 

2.5 

12 

19.639 

16 

20 

ijm 

1.3 

21 

I5J43 

U 

24 

m 

1.1 

24 

24.257 

1.9 

17 

1.174 

L5 

19 

297 

(•) 

50 

20 

''1 

49 

12.194 

1.0 

27 

646 

i 

2/ 

3.591 

.3 

42 

176 

2 

42 

34.545 

2.7 

12 

1JS6 

2.5 

11 

133.433 

10.6 

2 

8i» 

10.6 

2 

TABLE  5.— STATE  OBTRtBUTION  OF  FHA^NSURED 
MORTGAGES.  1987-Cantinued 

W-     p^       Mt-       fte- 


Ut*.. 


Wulayan...- 
West  Vvpma. 


21.244  17 

137  (•) 

S8J79  4.7 

42jg2  3.4 
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TABl£  7.-STATE  DBTMBUTION  Of  FHA-INSURED  MORT- 
GAGES. 1988  AND  CUMULATIVE  SINCE  1934-Continued 
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TABLE  8.-STATE  RANKING  BY  NUMBER  AND  DOLLAR 
VOLUME  OF  FHA-INSURED  MORTGAGES  1987, 1988,  AND 
CUMULATIVE  SINCE  1934 
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TABLE  8.-STATE  RANKING  BY  NUMBER  AND  DOLLAR 
VOLUME  OF  FHA-INSURED  MORTGAGES  1987, 1988,  AND 
CUMULATIVE  SINCE  1934— Continued 
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In  sum.  the  tables  indicate  that  FHA 
serves  a  relatively  small  part  of  the  total 
mortgage  market.  In  that  sector  of  the 
market  it  serves  those  borrowers  who,  on  av- 
erage, (1)  have  lower  annual  Income,  (2) 
make  smaller  down  payments,  and  (3)  pur- 
chase lower  valued  homes  than  the  borrow- 
ers who  obtain  private  mortgage  insurance 
when  they  finance  homes.  Preliminary 
HUD  data  reveal  that  more  than  60  percent 
of  PHA-insured  loans  in  1988  were  for  the 
purchase  of  homes  by  first-time  homebuy- 
ers." 

Is  this  the  role  that  was  intended  for 
FHA?  Is  this  the  market  that  FHA  was  in- 
tended to  serve?  Would  removal  of  the  ceil- 
ing on  FHA-insuxed  loans  change  the 
makeup  of  that  market?  Would  removal  of 
the  limits  change  the  distribution  of  FHA- 
insured  loans  among  the  States? 

POLICY  OPTIONS 

The  high  cost  limit  could  be  raised  by 
amending  the  National  Housing  Act  to 
either  (1)  raise  the  basic  mortgage  limit  or 
(2)  remove  or  amend  the  language  which 
limits  the  mortgage  to  150  percent  of  the 
basic  mortgage  limit.  The  FHA  basic  mort- 
gage limit  of  $67,500  was  set  in  1979  and  has 
not  been  changed  even  though  home  prices 
have  risen  substantially.  If  the  basic  limit  is 
raised  then  the  high  cost  limit  would  be 
raised  accordingly,  since,  under  present  law, 
the  latter  is  a  multiple  of  the  former. 

Proposals  to  change  the  maximum  FHA 
mortgage,  however,  have  been  focused  on 
removing  the  150  percent  ceiling  on  adjust- 
ments to  the  basic  mortgage  limit.  The  max- 
imum PHA-insured  mortgage  would  be 
simply  95  percent  of  an  area's  median  home 
price.  Proponents  argue  that  the  present 
FHA  mortgage  limits  have  been  arbitrarily 
set.  The  high  cost  limits  are  too  low  to 
reach  homebuyers  in  many  parts  of  the 
country.  Removing  the  ceiling  would  open 
the  program  to  homebuyers  who  are  pres- 
ently excluded  because,  for  their  area,  95 
percent  of  the  median  price  is  greater  than 
$101,250. 

A  few  questions  may  be  raised.  If  FHA 
mortgages  were  simply  limited  to  95  percent 
of  an  area's  median  home  price,  in  some 
areas  the  FHA  limit  would  equal  or  exceed 
the  conforming  loan  limits  established  for 
the  Federal  National  Mortgage  Association 
(FNMA)  and  the  Federal  Home  Loan  Mort- 
gage Association  (FHLMC).  Lenders  would 
find  it  advantageous  to  "steer"  borrowerB  to 
the  FHA  program  if  these  "high"  value 
loans  can  become  part  of  Government  Na- 
tional Mortgage  Association  (ONMA) 
pools."  In  these  markets,  the  FHA-insured 


loans  might  supplant  conventional  insured 
loans,  as  borrowers  obtain  FHA  loans  when 
they  could  otherwise  obtain  conventional 
loans. 

In  cases  where  the  FHA  loans  would  be 
less  than  or  equal  to  the  FNMA  and 
FHLMC  loan  limits,  the  gain  in  FHA-in- 
sured loans  in  high  cost  areas  would  be  the 
result  of  the  loss  in  conventional  loans  that 
might  have  become  part  of  FNBIA  or 
FHLMC  pools.  Instead  of  reaching  borrow- 
ers who  may  not  have  bought  homes,  a  sub- 
stitution effect  could  take  place  as  borrow- 
ers, who  would  have  bought  the  homes 
anyway,  choose  (or  are  directed  to  choose) 
FHA  insurance  instead  of  private  insurance 
because  GNMA  presents  a  better  deal  for 
the  lender  than  does  FNMA  or  FHLMC. 

In  cases  where  the  FHA  loan  would 
exceed  the  FNMA  and  FHLMC  limits  (re- 
ferred to  as  "Jumbo"  loans),  the  gain  in 
FHA  loans  would  be  the  result  of  the  loss  of 
conventional  loans  that  would  have  become 
part  of  a  lender's  portfolio  or  sold  to  a  pri- 
vate mortgage  pool.  Again  a  borrower  who 
would  have  bought  anyway  could  substitute 
the  type  of  insurance  on  the  transaction. 

Alternatively,  it  could  be  argued  that  the 
secondary  market  would  place  limits  on 
FHA-insured  loans.  In  theory,  no  limit  is 
placed  on  VA-guaranteed  loans  but,  in  prac- 
tice, no  VA  loan  may  exceed  $144,000  if  it  is 
to  become  part  of  a  GNMA  pool.  Likewise,  it 
is  possible  that  the  secondary  market  would 
limit  the  sizes  of  FHA-insured  loans.  If  that 
is  the  case  then  borrowers  could  not  obtain 
FHA-insured  loans  in  areas  where  95  per- 
cent of  the  median  home  price  exceeds  this 
GNMA  limit.  It  is  possible  that  this  limit 
would  preclude  the  making  of  FHA-insured 
loans  in  the  high  cost  parts  of  California 
and  the  Northeast.  Thus,  the  proposed  leg- 
islation likely  would  not  have  achieved  its 
objective. 

Under  the  present  FHA  program,  borrow- 
ers may  make  downpayments  of  5  (lercent 
or  less.  Will  larger  downpayments  be  re- 
quired for  the  purchase  of  higher  priced 
homes?  Could  a  $170,000  or  $200,000  home 
be  purchased  with  a  5  percent  downpay- 
ment?  Would  this  be  unfair  competition 
with  private  mortgage  insurers  who  would 
not  insure  mortgages  under  such  terms? 
How  would  these  loans  affect  the  FHA  in- 
surance fund? 

Under  current  law.  Congress  limits  the 
voliune  of  FHA  loans  that  may  be  insured 
during  a  given  fiscal  year.  Increases  in  the 
average  loan  amount  decrease  the  number 
of  loans  that  might  be  insured.  Would  adop- 
tion of  the  proposal  result  in  significant 
changes  in  the  distribution  of  FHA-insured 
loans  by  income  class  and  by  State?  Should 
income  limits  be  placed  on  borrowers  or 
should  the  program  continue  to  be  available 
to  all  borrowers  regardless  of  income. 

THK  APPORDABIUTY  ISSUE 

The  final  question  that  may  be  raised  is 
whether  the  proposal  addresses  the  afford- 
ability  issue.  The  problem  is  that,  for  many 
metropolitan  areas,  new  homes  are  no 
longer  being  sold  at  prices  that  are  afford- 
able by  the  moderate-income  and  first-time 
buyers  that  typically  use  the  FHA  program. 
Many  builders,  by  necessity  or  by  design, 
are  targeting  their  products  to  the  "move- 
up"  buyer.*'  Thus,  the  housing  market  for 
many  moderate-income  and  first-time  home- 
buyers  consists  of  the  existing  homes  being 
sold  by  move-up  buyers.  Data  reveal  that 
these  homes  have  also  become  unaf  fordable 
for  many  moderate-income  and  first-time 
homebuyers. 


Table  9  presents  the  median  sales  price  of 
existing  homes  sold  between  1980  and  1987. 
Data  are  presented  for  the  four  regions  and 
for  the  total  U.S.  Table  10  presents  the 
median  family  income  for  the  same  time  pe- 
riods and  areas.  The  price  and  income  data 
are  used  to  compute  the  affordability  index 
presented  in  table  11. 

The  affordability  index  is  the  ratio  of  the 
family's  income  to  the  income  needed  to 
buy  a  home.  It  is  assumed  that  the  family 
will  buy  the  median  priced  home  and  make 
a  5-percent  downpayment  for  a  30-year  loan. 
The  monthly  payment  is  calculated  based 
on  the  average  interest  rate  for  the  period, 
as  published  by  the  Federal  Home  Loan 
Bank  Board.  The  income  needed  to  buy  the 
home  is  the  minimum  income  that  the 
family  would  need  if  no  more  than  25  per- 
cent of  the  family's  income  may  be  used  for 
the  mortgage  payment.  The  estimate  of  the 
income  needed  to  buy  a  home  is  divided  into 
the  family's  income  (and  multiplied  by  100) 
to  obtain  the  affordability  index. 

Table  11  may  be  interpreted  as  measuring 
the  percent  of  income  that  the  median- 
income  family  has  for  buying  the  median- 
priced  existing  home  with  a  5-percent  down- 
payment.  An  index  of  100  indicates  that  the 
family  has  exactly  enough  income  to  buy 
the  median-priced  home.  An  index  of  less 
than  100  means  that  the  family  has  insuffi- 
cient income  to  buy  the  median-priced- 
home.  An  index  of  more  than  100  indicates 
that  the  family  has  more  than  enough 
income  to  buy  the  median-priced  home. 

Regional  differences  in  affordability  are 
revealed  over  the  period  examined.  For  the 
U.S..  in  general,  and  for  the  Midwest  and 
South,  homes  were  less  affordable  in  1981 
and  1982  than  in  1980.  but  affordability  has 
improved  since  then.  Only  in  the  Midwest, 
however,  has  the  median-income  family 
been  able  to  afford  the  median-priced  home 
since  1985.  In  the  Northeast  and  West,  af- 
fordability declined  in  1987.  This  may  be 
due  to  the  failure  of  incomes  to  keep  pace 
with  price  increases  (see  tables  9  and  10).  In 
1980,  only  in  the  Northeast  could  the 
median-income  family  afford  the  median- 
priced  home.  Homes  in  that  region  are  now 
the  least  affordable  for  median-income  fam- 
ilies. 

Changing  the  FHA  mortgage  limit  does 
not  address  the  affordability  issue.  If  a 
family  does  not  have  the  income  to  pur- 
chase the  median-priced  home  it  does  not 
matter  whether  that  median  is  above -or 
below  the  FHA  mortgage  limit. 

TABLE  9.— MEDIAN  SALES  PRICE  OF  EXISTING  ONE-FAMILY 
HOMES.  BY  REGION 
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It  should  also  be  noted  that  "sub-median" 
does  not  imply  substandard.  When  a  family 
purchases  a  home  that  is  priced  less  than 
the  area  median,  it  does  not  imply  that  the 
family  has  purchased  a  substandard  house. 
They  have  simply  purchased  a  home  that  is 
priced  lower  than  half  the  homes  that  were 
sold  in  a  given  period.  Did  half  of  the 
buyers  obtain  substandard  homes.  No.  they 
purchased  homes  that,  given  the  location, 
age,  amenities,  and  externalities,  were  lower 
priced  than  other  homes  that  sold. 

Thus,  it  is  misleading  to  use  the  median 
sales  price  as  a  measure  of  housing  afford- 
ability. The  FHA  loan  limit  may  be  less 
than  the  median  sales  price  in  a  community 
but  many  homes  in  the  lower  half  of  the 
price  range  may  be  both  affordable  and  ade- 
quate for  the  homebuyers  traditionally 
served  by  FHA. 

POOmOTBS 

>  June  77,  19S4,  Public  Law  479.  73rd  Congress.  48 
SUt.  1246,  12  D.S.C.  1701  et  seq. 
'  SecUon  3  of  P.L.  75-424.  February  3.  ia3«. 
'  Section  l(H(s)  of  P.L.  81-475.  A|>rU  20,  1950. 

•  Section  104  of  P.L.  83-560.  August  2.  1954. 
•SecUon  101  of  P.L.  85-104.  July  12, 1957. 
•SecUon  102(aXl)  of  PX.  86-372,  September  23, 

19S9. 

'  PX.  87-70.  PX.  88-560.  PX.  91-152.  PX.93-383. 
and  PX.  95-128. 

•  SecUon  312(a>  of  PX  96-153,  December  21.  1979. 

•  In  S.  2719  as  passed  by  the  House  in  lieu  of  H.R. 
7262.  96th  Concress. 

■•  a  2719  as  passed  by  the  Senate.  96th  Congress. 

■■Section  336(a)  of  PX.  96-399,  October 8,  1980. 

■'  VJS.  Department  of  Housing  and  Urban  Devel- 
opment. Mortgage  Insurance  and  Home  Improve- 
ment Loans:  (Changes  in  Maximum  Mortgage 
Amounts.  Fe/tentt  Reaitter.  v.  45,  no.  224.  November 
18. 1980.  p.  76376-76388. 

■*  VS.  Department  of  Housing  and  Drban  Devel- 
opment. Mortgage  Insurance;  Changes  to  the  Maxi- 
mum Mortgage  Limits  for  Single  Funily  Resl- 
denoes.  Condominiums  and  Manufactured  Homes 
and  Lots.  Federal  ReaUter,  v.  53,  no.  238,  December 
12,  1988.  p.  49855-49873. 

'*  All  future  references  to  mortgage  limits  will 
refer  to  the  limits  for  single-family  homes. 

■•Section  404  of  P.U  100-242.  February  5,  1988. 

■*  Reportedly,  several  lenders  are  now  "self -insur- 
ing" some  loans.  (Hankin,  Sam.  More  Lenders 
^j^*'*^  PMI  Requirement.  The  Waihington  Pott, 
May  7.  1988.  p.  E3:  and  Lehman.  H.  Jane.  More 
Lenders  Opt  for  SeU-Insuranoe:  Critics  Say  Trend 
Could  Undomine  Mortgage  FInaooe  System.  77>e 
WaOiingUm  Pott,  rttonjtry  18. 1989.  p.  Fl,  F4.) 

"  In  theory,  a  veteran  could  purcliase  a  $200,000 
home  with  only  a  7  percent  downpayment  but.  in 
practiee.  present  secondary  market  rules  limit  VA- 
guaranteed  loans  of  8144.000. 

■'This  assumes  that  the  borroweis  made  small 
downpayments  because  they  did  not  liave  the 
means  for  larger  ones.  It  is  possible,  however,  ttiat 
the  incidence  of  small  downpayments  Is  program- 
matic Borrowers  may  simply  conserve  their  re- 


sources by  mating  the  minimum  downpayment  re- 
quired by  FHA.  In  addition,  the  FHA  insurance  pre- 
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PHA  SIHGLE-PA1III.T  MORTGAGE  INSURANCE 

In  view  of  development  of  the  private 
mortgage  insurance  industry,  the  Federal 
Housing  Administration  should  increasingly 
complement,  rather  than  compete  with,  the 
private  market.  FHA  should  provide  mort- 
gage insurance  where  the  private  market  is 
unable  or  unwilling  to  do  so.  and  there 
should  be  a  continuing  demonstration  role 
for  FHA  in  developing  and  underwriting  in- 
novative forms  of  mortgage  instruments. 

AU  FHA  home  mortgage  insurance  pro- 
grams should  be  streamlined  to  oiierate 
more  efficiently  and  at  the  lowest  possible 
cost  tn  meeting  program  objectives. 

FHA  has  performed  a  number  of  impor- 
tant functions  since  it  was  established  in  the 
1930s.  First,  FHA  helped  revive  a  collapsed 
housing  industry  when  the  Great  Depres- 
sion reduced  the  country's  financial  system 
and  housing  sector  to  chaos.  Second,  FHA 
has  performed  an  important  role  as  eui  inno- 
vator over  the  years,  successfully  gaming 
market  acceptance  for  new  types  of  home 
mortgage  instruments.  FHA  demonstrated 
the  feasibility  of  long-term,  high  loan-to- 
value,  fully  amortizing  mortgages  and  cur- 
rently is  performing  another  demonstration 
role  through  its  Section  245  negative-amor- 
tization, graduated-payment  loan  programs. 
Third.  FHA  has  contributed  to  the  stand- 
ardization of  home  mortgage  instruments, 
assisting  in  the  development  of  national  sec- 
ondary mortgage  markets.  Finally.  FHA  at 
times  (particularly  during  the  late  1960s  and 
early  1970s)  has  operated  programs  intend- 
ed to  provide  implicit  subsidies  to  achieve 
social  goals.  Special  high-risk  insurance  pro- 
grams have  been  used  to  promote  homeown- 
ership for  lower-income  or  inner-city  fami- 
lies as  well  as  to  alleviate  patterns  of  dis- 
crimination in  the  provision  of  mortgage 
credit  to  such  families. 


OEVELOPHENT  OF  PRIVATE  MORTGAGE 
INSURANCE 

Private  mortgage  Insurance  companies  es- 
tablished since  the  late  1950s  have  taken  ad- 
vantage of  the  experience  and  market  ac- 
ceptance generated  by  the  unsubsidized 
FHA  home  mortgage  program,  becoming  an 
important  factor  In  the  market  for  long- 
term,  fully  amortized  mortgages.  By  offer- 
ing mortgage  insurance  with  less  than  100 
percent  coverage,  by  chargring  lower  premi- 
um rates  than  FHA.  and  by  requiring  less 
paperwork  and  shorter  processing  delays, 
the  private  insurance  companies  have  been 
able  to  compete  with  FHA.  drawing  away 
many  lower-risk  homeowners  that  might 
otherwise  have  been  served  by  the  unsubsi- 
dized single  premium  FHA  insurance  pro- 
gram indeed  the  cross-subsidization  of  risk 
inherent  in  FHA's  single-premium  structure 
has  made  this  substitution  process  possible. 
Private  mortgage  insurance  also  was  given  a 
substantial  boost  in  the  early  1970s  when 
FHLMC  and  FNMA  began  to  purchase  high 
loan-to-value  ratio  conventional  loans  in- 
sured by  private  companies. 

Some  15  firms  are  active  throughout  the 
country  in  the  private  mortgage  insurance 
industry.  In  1981.  the  number  of  privately 
insured  home  mortgage  originated  was 
greater  then  the  number  of  mortgages  un- 
derwritten by  FHA  and  VA  combined.  The 
private  mortgage  insurance  industry,  in 
fact,  has  the  capacity  to  expand  greatly  its 
level  of  activity,  because  of  current  insur- 
ance reserves  and  an  ability  to  raise  addi- 
tional capital  directly  or  through  holding 
company  arrangements.  Nonetheless,  ac- 
cording to  aggregate  statistics,  a  substantial 
overlap  still  exists  between  the  markets 
served  by  FHA  and  the  private  mortgage  in- 
surers—in terms  of  types  of  borrowers  and 
loans.  Thus,  FHA  continues  to  insure  mort- 
gages that  the  private  sector  could  and 
would  insure,  partly  because  of  the  FHA 
premium  structure  and  partly  because  FHA 
insuran(%  gives  lenders  access  to  the  mar- 
kets for  GNMA-guaranteed.  mortgage- 
backed  securities. 

REDIRECTION  OP  PHA 

In  view  of  the  development  of  a  strong 
private  mortgage  insurance  industry.  FHA 
should  increasingly  complement,  rather 
than  compete  with,  the  private  market.  Fur- 
ther reliance  on  the  private  sector  for  home 
mortgage  insurance  should  be  spurred  by 
public  policy  designed  to  redirect  FHA  pro- 
grams that  serve  the  same  market  could  be 
served  by  private  insurers.  FHA  should, 
however,  continue  to  provide  mortgage  in- 
surance for  standard  home  loans  (i.e..  fixed- 
rate,  level-payment  mortgages)  where  the 
private  market  is  unable  or  unwilling  to  do 
so.  In  addition.  FHA  should  continue  to  per- 
form a  demonstration  role  in  developing  and 
underwriting  innovative  forms  of  mortgage 
instruments. 

Standard  Home  Mortgage  Insurance 
Program 
While  preserving  FHA's  historic  role  in  as- 
sisting low-  and  moderate-income  families  to 
achieve  homeownership.  the  insurance  of 
standard  fixed-rate,  level-payment,  "market- 
risk"  home  loans  should  be  shifted  from 
FHA  to  the  private  sector  via  a  market-ori- 
ented approach  that  permits  private  compa- 
nies to  continue  to  draw  this  type  of  busi- 
ness   away    from    FHA.'    This    approach 


■  "Market-risk"  home  loans  ore  those  that  the 
private  mortgase  insurance  industry  can  and  will 
insure. 


should  involve  several  steps.  First,  the  FHA 
premium  structure  should  be  reshaped  to  fit 
actual  claims  experience  more  closely.  This 
step  would  result  in  higher  premiums  tn  the 
early  years  of  the  loan  te;m  and  a  shorter 
total  period  of  insurance  coverage.  One  pos- 
sible approach  would  require  a  one-time 
payment  of  the  insurance  premium  at  time 
of  loan  closing,  with  some  portion  of  the  up- 
front premium  eligible  for  inclusion  in  the 
loan  amount.  The  up-front  premium  could 
be  calculated  as  the  present  value  of  premi- 
ums that  would  be  paid  under  the  current 
system  over  the  expected  term  of  the  loan; 
this  amount  currently  would  be  approxi- 
mately 3  percent  of  the  loan  amount  for  the 
Section  20.3(b)  unsubsidized  home  loan  pro- 
gram. 

As  a  second  step,  FHA  maximum  loan-size 
limits  should  be  managed  to  emphasize 
FHA's  historic  focus  on  low-  and  moderate- 
income  homebuyers.  One  possible  method 
would  hold  mortgage  limits  constant  in 
nominal-dollar  terms.  Regionalized  mort- 
gage limits  should  be  used  because  they  are 
more  effective  and  equitable  than  a  single 
national  limitation,  as  shown  by  the  Depart- 
ment of  Housing  and  Urban  Development's 
(HUD)  recent  experience  with  regionalized 
mortgage  limits. 

For  a  third  step,  a  general  review  of  PHA 
programs  should  be  conducted  to  assiire 
that  FHA  does  not  have  significant  competi- 
tive advantages  that  would  frustrate  the 
shift  of  market-risk  insurance  activity  to 
the  private  sector.  For  example,  the  mutual- 
ity feature  of  the  current  FHA  single-family 
program,  which  involves  premium  rebates, 
should  be  reconsidered. 

The  combination  of  loan  limits  and  pric- 
ing would  be  an  efficient  way  of  shifting  the 
insurance  of  standard  types  of  market-risk 
home  mortgages  from  FHA  to  the  private 
sector  while  avoiding  the  credit  rationing 
and  lack  of  attention  to  high-risk  classes  of 
borrowers  inherent  in  arbitrary  reductions 
in  FHA  commitment  authority  in  the  Feder- 
al credit  budget.  This  market-oriented  pro- 
cedure would  simply  accelerate  the  process 
already  under  way.  Private  insurance  com- 
panies would  continue  to  compete  with 
FHA's  standard  single-premium  program 
(203(b))  for  the  lower-  or  market-risk  loans, 
but  the  availability  of  FHA  insurance  would 
be  maintained  for  eligible  borrowers  unable 
to  secure  private  mortgage  insurance.  Addi- 
tionally, such  a  continuing  FHA  presence  in 
the  market  could  exert  a  latent  competitive 
influence  to  guard  against  monopolistic 
pricing  and  discriminatory  practices  in  the 
private  sector. 

As  lower-risk  business  is  bid  away  from 
FHA  because  of  reshaped  premiums  and 
managed  loan  limits,  the  level  of  FHA  pre- 
miums could  be  ext>ected  to  rise  to  maintain 
the  economic  soundness  of  FHA's  standard 
home  mortgage  insurance  program.  But  If 
FHA  home  mortgage  premiums  were  so  in- 
creased, higher-risk  borrowers  otherwise  eli- 
gible for  FHA  insurance  might  be  imable  to 
afford  such  FHA  premiums. 

To  afford  access  to  homeownership  for 
such  borrowers,  two  broad  options  would  be 
available.  "First,  FHA  could  operate  subsi- 
dized insurance  programs  for  higher-risk 
loans— programs  not  expected  to  achieve  ac- 
tuarial soundness— with  eligibility  require- 
ments targeted  to  the  program's  intended 
beneficiaries.  For  example,  insurance  could 
be  made  available  for  lower-cost,  one-to- 
four-famlly  dwellings  for  lower-income  fami- 
lies, as  under  the  Section  221(d)(2)  program. 
Second,  government  policy  could  establish 
that  FHA  insurance  funds  not  be  used  to 
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provide  implicit  subsidies  to  families  who 
cannot  afford  to  purchase  insurance  under 
programs  that  are  run  on  an  economically 
sound  basis,  but  provide  subsidies  directly  to 
such  households  (such  as  through  income 
supplements)  to  assist  them  in  obtaining 
access  to  mortgage  insurance  and  homeown- 
ership. 

Demonstration  role 

Although  insurance  of  standard,  market- 
risk  home  loans  should  increasingly  be 
shifted  from  PHA  to  the  private  sector, 
there  should  be  a  continuing  demonstration 
role  for  FHA  in  the  single-family  sector.  In 
particular.  FHA  should  conduct  experi- 
ments with  new  mortgage  forms  that 
vpear  to  meet  the  needs  of  lenders  and 
borrowers  in  the  current  environment  of  in- 
flation and  interest  rate  volatility.  Federal 
experimentation  may  be  Justified  when  one 
or  more  of  the  following  conditions  are  met: 

Private  insurance  companies  are  unwilling 
to  insure  the  risks  posed  by  new  instru- 
ments, and  investors  are  tmwllling  to  buy 
these  instruments  without  hisurance. 

Private  institutions  cannot  afford  to  con- 
duct experiments  of  sufficient  size  to  identi- 
fy the  risk  characteristics  of  some  types  of 
loans. 

A  private  institution  that  conducts  a 
market  experiment  is  not  able  to  capitalize 
on  information  gained,  because  the  informa- 
tion would  become  available  to  private  com- 
petitors. 

Private  institutions  are  constrained  by  law 
or  regulation  from  insuring  or  acquiring 
new  mortgage  forms  without  Federal  insur- 
ance. 

Inconsistent  State  laws  prevent  the  insur- 
ance or  acquisition  of  uniform  mortgage  in- 
struments on  a  nationwide  basis. 

As  in  the  past,  information  generated  by 
FHA  on  risk  characteristics  of  new  mort- 
gage forms  would  be  valuable  to  private  In- 
surers, regulators  of  State-chartered  inves- 
tors, and  State  Lnsuirance  commissions. 

Some  promising  candidates  for  FHA  ex- 
perimentation in  the  single-family  area  in- 
clude graduated-payment,  adjustable-rate 
mortgages;  dual-rate  mortgages;  growing- 
equity  mortgages;  and  shared-appreciation 
mortgages.  FHA  also  should  expand  its  Sec- 
tion 245(b)  graduated-payment  mortgage 
program— which  allows  both  negative  amor- 
tization and  low  initial  downpayments— to 
make  existing  home  loans  and  all  potential 
buyers  eligible  for  coverage.  FHA  should  in- 
clude fair  housing  requirements  in  all  dem- 
onstration programs  and  should  have  the 
statutory  right  to  preempt  inconsistent 
State  laws  with  re9>ect  to  the  terms  and 
conditions  of  its  innovative  instruments,  as 
it  has  done  with  its  Section  245  graduated- 
payment  mortgages.  Finally,  FHA  demon- 
stration programs  should  incorporate  sunset 
provisions,  so  that  they  do  not  become  per- 
manent additions  to  YBA. 

PROGRAM  KPPICIZNCY  AND  COST 

AU  FHA  programs  should  be  designed  for 
tnnTimimi  market  efficiency  and  should  be 
operated  at  the  lowest  possible  cost  in  meet- 
ing program  objectives.  The  following  meas- 
ures would  help  accomplish  these  goals  in 
the  single-family  programs: 

Rate  ceilings  on  FHA  mortgage  interest 
rates  should  be  eliminated,  and  rates  should 
be  determined  through  negotiation  between 
lenders  and  loan  applicants. 

Due-on-sale  clauses  should  be  permitted 
for  all  loans,  and  prepayment  penalties 
should  be  permitted  for  long-term,  fixed- 
rate  contracts. 

Certain  conditions  of  the  FHA  Section  234 
condominium  unit  program  should  l>e  re- 


viewed, including  presale  and  proJect-«i>- 
proval  requirements. 

Subject  to  appropriate  HUD  monitoring, 
processing  should  be  delegated  to  private  in- 
stitutions, as  in  recently  successful  HDD  ex- 
periments. 

Underwriting  criteria  should  be  carefully 
^reviewed  and  assiduously  applied  to  assure 
that  FHA  loans  are  soundly  undo-written. 

Subject  to  appropriate  HUD  monitoring. 
private  collection  agencies  should  be  used  in 
lieu  of  HUD/ Justice  Department  collection 
procedures. 

Single-family  co-insurance  is  not  recom- 
mended at  this  time  because  it  represents  a 
potential  expansion  of  FHA  into  markets  al- 
ready adequately  served  by  private  mort- 
gage insurance  companies. 

[The  Heritage  Foundation.  Washington. 
DC.  June  12.  1989] 

S.  565:  Pushing  the  Federal  Housing 
Administration  Toward  Insolvency 

(By  Ronald  Utt  and  John  M.  Olln  Fellow) 

INTRODUCnOIl 

The  Federal  Housing  Administration 
(FHA)  was  created  in  1934  to  revive  the 
badly  depressed  residential  real  estate 
market  and  create  greater  opportunities  for 
homeownership.  For  years,  the  FHA  did 
this  well,  contributing  to  improvements  in 
housing  standards  and  expanded  homeown- 
ership for  Americans  of  modest  means.  In 
recent  years,  however,  the  FHA's  balance 
sheet  has  been  badly  battered  by  rising  loan 
defaults,  foreclosures,  and  insurance  claims. 
This  poses  a  threat  to  home  buyers,  who 
may  have  to  pay  higher  fees  to  receive  fed- 
eral insurance,  and  to  taxpayers,  who  have 
the  ultimate  obligation  to  rescue  the  fi- 
nances of  FHA. 

The  FHA's  condition  will  be  further  jeop- 
ardized if  proposals  before  Congress  become 
law.  In  particular,  the  National  Affordable 
Housing  Act  (S.  565).  introduced  by  Sena- 
tors Alan  Cranston,  the  California  Demo- 
crat, and  Alphonse  D'Amato.  the  New  York 
Republican,  would  modify  the  FHA  pro- 
gram by  permitting  lower  downpayments  on 
all  FHA-insured  loans,  allowing  extra  down- 
payment  concessions  for  first-time  buyers, 
and  by  raising  the  maximum  size  of  federal- 
ly insured  loans  from  the  current  $101,250 
to  an  amount  equal  to  95  percent  of  the 
median  house  sales  price  for  each  region  of 
the  country.  This  last  change  would  double 
the  mftximiim  size  of  FHA  loans  in  high  cost 
areas.  George  Bush  gave  a  general  endorse- 
ment to  such  proposals  during  last  year's 
election  campaign,  and  his  administration  is 
now  considering  its  formal  position  on  the 
FHA  plan  and  the  other  features  of  C^ran- 
ston-D'Amato. 

Numerous  studies  demonstrate  that  low 
downpayment  loans  lead  to  greater  risk  ex- 
posure for  the  FHA  fund  because  these 
loans  experience  much  higher  default  and 
foreclosure  rates  and  incur  proportionately 
larger  losses  per  loan  when  a  foreclosure 
takes  place.  Currently.  FHA  insured  loans 
with  downpayments  of  3  percent  or  less  ex- 
perience insurance  claims  at  about  twice  the 
rate  as  FHA  loans  with  downpayments  of  5 
percent  or  more.  And  while  lower  downpay- 
ments may  help  those  few  buyers  who  have 
not  yet  saved  enough  for  the  downpayment. 
in  general  this  does  not  help  lower-income 
buyers  because  the  reducsed  downpayment 
comes  at  the  expense  of  higher  monthly 
mortgage  payments.  Moreover,  raising  the 
maximum  loan  amount  would  expand  the 
PHA  into  the  market  already  served  by  pri- 
vate mortgage  insurance  companies  (PBds) 


and  allow  richer  Americans  to  use  a  govern- 
ment-supported program  to  purchase  expen- 
sive homes.  Between  198S  and  1M6.  the 
FHA  expanded  its  market  share  from  36 
percent  to  57  percent  of  the  insured  mort- 
gage market.  whOe  that  for  the  FMIs  fell 
from  almost  two-thirds  to  less  than  half 
over  the  same  period. 

Losing  $40  Million  a  Month.— Not  only 
would  the  proposed  changes  for  FHA  do 
little  or  nothing  to  make  houses  more  af- 
fordable for  average  Americans  or  open  up 
greater  homebuylng  opportunities  to  those 
with  lower  incomes,  the  changes  would  un- 
dermine further  the  already  shaky  FHA 
mortgage  insurance  fund.  Poor  underwrit- 
ing standards,  low  downpayments.  and  ex- 
cessive risk-taking  have  combined  with  weak 
regional  real  estate  markets  to  raise  the  de- 
fault rate  and  substantially  increase  claims 
against  the  insurance  fund.  At  present,  PHA 
is  losing  $40  million  a  month.  Lowering  the 
downpayment  for  FHA  insurance  would  in- 
crease this  default  rate.  Two  recent  reports 
by  the  General  Accotmting  Office  (OAO)  > 
warn  that  a  worsening  of  these  underlying 
conditions  could  require  a  Treasury  bailout 
of  the  FHA. 

To  avoid  the  danger  of  FHA  becoming  a 
carbon  copy  of  the  savings  and  loan  disas- 
ter, the  President  and  Secretary  of  Housing 
and  Urban  Development  should  reject  the 
changes  for  FHA  contained  in  8.  565.  They 
should  urge  lawmakers  to  adopt  refunds  to 
protect  the  taxpayer  and  better  serve  poten- 
tial homebuyers  by  strengthening  the  finan- 
cial postion  of  the  FHA  program. 

Among  the  necessary  stepc 

FHA  should  focus  on  the  first  time  buyer 
and  those  with  nuxlest  incomes. 

FHA  should  stop  insuring  mortgages  on 
vacation  homes,  investor  properties,  and  re- 
financings. 

The  minimum  downpayment  should  be  no 
lower  than  5  percent  of  the  cost  of  the  prop- 
erty. 

FHA  should  begin  to  build  reserves  equal 
to  4  percent  of  FHA's  contingent  liabilities. 

Without  these  and  other  necessary  re- 
forms, rising  claims  and  losses  at  FHA  ulti- 
mately might  have  to  be  covered  by  the  tax- 
payer. 

the  deteriorating  PINANCIAL  OONOmON  OP 
PHA 

For  many  of  the  same  reasons  that  large 
numbers  of  savings  and  loan  associations 
have  slipped  into  terminal  insolvency,  the 
FHA  mortgage  insurance  programs  have 
been  struggling  with  mounting  financial 
problems.  The  result:  FHA  losses  are  in- 
cmsing  the  unified  federal  budget  deficit 
and  eroding  FHA's  reserves.  Rapid  increases 
in  claims  filed  by  lenders  against  the  FHA 
fund,  which  have  jtmiped  from  $2.9  billion 
in  1986  to  $4.4  billion  In  1988,  and  are  esti- 
mated to  hit  $6.6  billion  In  1989.  are  the 
chief  source  of  the  problem.*  And  because 
revenues  from  premiums  are  expected  to  de- 
cline. FHA  losses  will  rise  at  an  accelerating 
rate.  This  year's  losses,  moreover,  could  be 
even  worse  than  estimated,  since  the  unan- 
ticipated housing  downturn  will  cut  deeply 
into  premium  revenues  while  generating  ad- 


■  Falerai  Housing  AdminUtration't  Aeeountinf) 
Method*  and  Section  Z03(b)  Program  and  Federai 
HouHne  Adminittmiion  Fvnd't  1»S7  Statement  of 
Finaueial  PoMitton,  United  States  Oeneral  Account- 
Ins  Office.  May  1989. 

'  Special  Analtte*.  Budget  of  the  VnUe*  State* 
Government.  Fi*cai  Year  1990  (Waahlncton.  D.C.: 
VS.  Oovemment  Prlntlnc  Office.  January  1989).  p. 
F-18. 
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dltional  delinquencies  and  defaults.  Mort- 
gages delinquent  more  than  60  days  ac- 
counted for  5.5  percent  of  FHA  mortgages 
at  the  end  of  1988.  compared  with  5  percent 
in  the  third  quarter  and  just  2  percent  in 
1979.» 

Despite  the  threat  of  insolvency,  with  its 
potential  for  a  huge  taxpayer  bailout  of  yet 
another  federal  finance  agency,  some  in 
Congress  and  the  Bush  Administration  sup- 
port FHA  changes  that  would  lead  to  great- 
er losses.  Two  major  changes  are  proposed: 
Da  reduction  in  the  required  downpay- 
ment,  to  as  low  as  one  percent  in  some  in- 
stances; and  2)  an  increase  in  the  maximum 
loan  size  that  FHA  can  insure.  Lawmakers 
claim  these  changes  are  necessary  to  make 
homeownership  easier  for  Americans. 

HOW  LOW  DOWHTAYIONTS  LBAD  TO  HIGHER 
LOSSXS 

Efforts  to  expand  homeownership  oppor- 
tunities by  lowering  the  downpayment 
(which  raises  the  loan-to-value  ratio)  would 
jeopardize  the  fund  in  two  ways.  First,  the 
higher  loan-to-value  ratio  would  reduce  the 
borrower's  equity  and,  hence,  the  financial 
cushion  between  the  estimated  value  of  the 
property  and  the  loan  insured  by  FHA. 
Unless  there  is  a  rapid  appreciation  in  the 
property's  value,  foreclosures  on  high  loan- 
to-value  mortgage  lead  to  substantial  losses 
for  an  insurer  because  the  foreclosure  and 
di^xMition  costs,  and  other  expenses, 
exceed  the  bcHTOwer's  equity. 

Reduced  Financial  Stake.— Second,  low 
downpayment  mortgages  have  a  much 
higher  probability  of  going  into  default  and 
foreclosure  than  mortgages  with  higher  bor- 
rower equity  contributions.  Notes  a  recent 
General  Accounting  Office  report,  "Claim 
rates  are  higher  for  higher  loan-to-value 
ratios  (i.e..  when  the  loan  represents  a 
greater  portion  of  the  mortgage's  property) 
and  vice  versa."  *  The  reason  for  this  is  that 
without  a  significant  financial  stake  in  the 
property,  overstretched  borrowers  are  less 
inclined  to  meet  their  borrowing  obligations 
because  there  is  little  or  no  cost  associated 
with  simply  walking  away  from  the  proper- 
ty when  payments  become  difficult  to 
afford.  When  the  value  of  the  property  falls 
below  the  value  of  the  loan— a  common  situ- 
ation when  downpayments  are  very  low— de- 
fault is  even  more  likely. 

An  example  illustrates  why  low  downpay- 
ment mortgages  are  more  likely  to  go  into 
default  and  foreclostire  and  cost  the  FHA 
much  more  if  they  do.  Under  current  law, 
an  individual  buying  a  house  costing 
$100,000  would  be  required  to  make  a  mini- 
mum downpayment  of  M,500  to  be  eligible 
for  an  FHA-insured  mortgage  to  finance  the 
remaining  $95,500  of  the  purchase  price. 
The  buyer  also  would  be  permitted  to  fi- 
nance the  3.8  percent  FHA  insurance  premi- 
um as  well  as  the  likely  one  percent  (or  one 
"point")  origination  fee  that  the  lender 
would  charge  at  settlement.  These  charges 
add  $4,584  to  the  loan,  bringing  the  total 
amount  financed  with  FHA  insurance  to 
$100,084. 

Walking  Away  fran  Homes.— The  buyer 
thus  has  Incurred  $100,084  in  debt  to  ac- 
quire a  property  worth  $100,000,  resulting  in 
a  loan-to-value  ratio  in  excess  of  100  per- 
cent. This  could  be  a  problem  later  if  the 
owner  in  this  example  has  to  sell  the  house. 
Suppose  the  owner  lives  in  one  of  those 
communities  experiencing  only  limited  ap- 
preciation in  house  prices.  It  is  likely  there- 


fore that  the  house  can  now  be  sold  for  just 
$102,000.  If  the  house  is  sold  for  this 
amount,  say,  two  years  later,  with  likely  set- 
tlement costs  of  approximately  $7,650,  the 
net  proceeds  would  be  $94,350.  This  is  $4,564 
short  of  the  partially  amortized  loan  that 
the  owner  must  pay  off.  The  choice  thus 
confronting  this  homeowner  is  whether  to 
try  to  raise  money  to  pay  the  deficiency  or 
simply  to  walk  away  from  the  property  and 
leave  it  to  FHA.  Great  numbers  of  such 
homeowners  obviously  are  walking  away 
from  their  homes.  This  is  why  the  FHA 
probably  will  have  to  pay  out  $6.6  billion  in 
claims  this  year. 

FHA's  claims  experience  shows  that  loans 
with  loan-to-value  above  97  percent  experi- 
ence losses  at  rates  about  twice  as  high  as 
those  with  ratios  of  95  percent  or  less.  For 
example,  the  claim  rate  for  FHA  low  down- 
pa3rment  97  percent  loans  made  in  1981  and 
1982  amounted  to  approximately  a  third  of 
the  dollar  volume  of  such  loans  insured.' 
Some  of  the  proposals  before  Congress  that 
would  substantially  reduce  the  downpay- 
ment also  would  require  the  borrower  first 
to  submit  to  counseling.  But  the  potential 
financial  disincentives  confronting  the  bor- 
rower likely  would  overwhelm  this  charm- 
ingly naive  effort  to  install  good  behavior. 

HOW  HIGHER  LOAN  LIMITS  WOULD  HELP  RICH 
AlCERICARS  BUT  EXPENSIVE  HOUSES 

The  other  proposed  change  in  FHA  rules 
would  raise  the  mortgage  limit  above  the 
current  $101,250  cap.  This  would  not  make 
housing  more  affordable  for  first  time 
buyers  or  for  buyers  with  moderate  in- 
comes. If  households  cannot  afford  the 
lower-priced  homes  now  eligible  for  FHA  in- 
surance, they  certainly  cannot  afford  even 
more  expensive  houses.  Concludes  a  recent 
Congressional  Research  Service  report: 
"Many  areas  have  an  affordability  prob- 
lem-incomes have  not  kept  pace  with  rising 
home  prices.  Raising  the  FHA  limit,  howev- 
er, does  not  address  the  problem.  If  the 
family  cannot  afford  the  home,  the  level  of 
the  FHA  limit  does  not  matter."  • 

Borrowers  qualifying  for  larger  mortgages 
already  are  served  adequately  by  the  private 
mortgage  insurance  industry— at  no  risk  to 
taxpayer.  Moreover,  raising  the  FHA  limit 
could  contribute  to  greater  FHA  losses  in 
the  future  because  the  increase  in  the  size 
and  numl}er  of  risky  high  loan-to-value  ratio 
mortgates  would  subject  the  P'HA  insurance 
fund  to  a  greater  number  of  larger  potential 
loan  losses.  Although  this  change  could 
create  the  appearance  of  short-term  bene- 
fits as  the  larger  loan  limits  expand  FHA 
market  share  and  generate  more  premium 
revenues  to  offset  the  rising  number  of 
claims  now  being  submitted,  this  gain  will 
be  at  the  expense  of  higher  future  losses  be- 
cause such  losses  tend  to  be  at  their  highest 
during  the  second  through  the  fourth  year 
of  the  mortgage. 

THE  FEDERAL  TAKEOVER  OP  THE  MORTGAGE 
MARKET 

There  are  other  concerns  with  proposals 
that  would  expand  the  use  of  FHA  mort- 
gages. In  particular,  by  expanding  FHA's 
market  share,  these  proposals  would  lead  to 
a  further  federalization,  or  nationalization, 
of  the  residential  mortgage  insurance 
market.  This  would  unfairly  crowd  out  ex- 
isting private  sector  insurers  who  must  pay 
taxes  on  their  profits  and  who  require  no 


subsidies  or  protection  from  the  Treasury  to 
remain  in  business.  Through  1985,  private 
mortgage  insurance  (PMI)  had  a  larger 
market  share  than  the  FHA.  But  that  situa- 
tion reversed  dramatically  the  following 
year.  By  1987,  the  FHA  was  insuring  twice 
as  many  mortgage  dollars  as  were  the 
PMIs.'  Raising  the  FHA  cap  would  cause  a 
further  decline  in  the  market  share  held  by 
the  PMIs  and  a  corresponding  increase  in 
the  share  backed  by  the  taxpayers'  check- 
book. 

Crowding  Out  Private  Providers.— The 
Federal  crowding  out  of  the  PMIs  is  not  an 
isolated  situation.  It  has  been  matched  by 
the  other  forms  of  federal  and  federally 
sponsored  mortgage  credit  support  during 
the  1980s.  Whereas  such  federal  support 
covered  just  17  percent  of  outstanding  mort- 
gage debt  in  1980,  the  federal  share  rose  to 
29  percent  last  year,  as  the  Federal  National 
Mortgage  Association  (FNMA),  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC),  FHA,  and  the  Government  Na- 
tional Mortgage  Association  (GNMA)  ex- 
panded their  activities  and  displaced  private 
providers  of  mortgage  credit  and  insurance. 
By  1987  more  than  a  third  of  the  increase  in 
the  outstanding  mortgage  debt  was  account- 
ed for  by  federal  and  related  agencies." 

Such  growth  in  liabilities  exposes  the  gov- 
ernment and  thus  the  taxpayer  to  increas- 
ing large  level  of  risk.  According  to  last 
month's  GAO  report  on  FHA,  at  the  end  of 
1987  the  FHA  had  a  meager  $1.2  billion  in 
equity  to  support  a  staggering  $277  billion 
of  insurance-in-force.'  Because  losses  have 
risen  significantly  since  then,  FHA's  equity 
could  be  lower  today.  Moreover,  the  FHA's 
ratio  of  equity  and  reserves  to  insurance  is 
well  below  the  level  that  states  require 
PMIs  to  maintain  to  do  business  with  their 
citizens. 

FNMA  is  not  in  much  better  shape.  A  1989 
report  on  FNMA  by  the  U.S.  Department  of 
Housing  and  Urban  Development  concludes 
that  in  1987  it  had  only  $1.8  billion  in  ac- 
counting net  worth  to  support  its  $97  billion 
portfolio  of  mortgage  loans  and  its  $140  bil- 
lion in  mortgage-backed  security  guaran- 
tees. Because  interest  rates  have  risen  since 
this  estimate  was  made,  FNMA's  equity 
measured  on  a  "mark-to-market  basis" 
which  values  assess  at  their  market  value 
rather  than  book  value,  could  be  smaller 
today." 

THE  NEED  TO  REBUILD  PHA'S  PINANCIAL 
SOLVERCT 

Given  taxpayer  concern  over  their  enor- 
mous exposure  to  housing  credit  risks,  and 
the  rising  losses  at  the  FHA,  lawmakers 
should  be  taking  prompt  action  to  return 
the  FHA  to  sound  financial  footing,  not 
adding  risk  to  its  portfolio.  This  can  be  done 
while  maintaining  FHA's  historic  commit- 
ment to  assist  families  of  modest  incomes  to 
buy  homes.  As  a  start,  FHA  activities  should 
be  refocused  on  these  moderate-income 
buyers.  This  means  dropping  lines  of  busi- 
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ness  that  expose  the  agency  to  potential 
losses  while  doing  nothing  to  assist  the  first 
time  buyer  or  the  buyer  of  modest  means. 

Basis  for  Reform.— The  1988  recommenda- 
tions of  the  President's  Commission  on  Pri- 
vatization ' '  and  those  developed  by  The 
Heritage  Foundation  in  1986  ■*  could  serve 
as  the  basis  for  a  substantive  reform  effort. 
In  its  final  report,  the  Privatization  Com- 
mission recommended  that  FHA  concen- 
trate on  those  potential  buyers  who  might 
Otherwise  not  t>e  adequately  served  by  the 
private  sector.  To  achieve  this,  the  Commis- 
sion recommended  that  FHA  limit  or  re- 
strict coverage  for  borrowers  with  high  in- 
comes, buyers  of  vacation  homes,  borrowers 
who  seek  large  mortgages,  those  wanting  to 
refinance  their  homes,  and  investors  who 
intend  to  rent  out  the  premises  being  fi- 
nanced. 

FHA's  experience  with  the  insurance  of 
mortgages  used  to  acquire  property  for  in- 
vestment illustrates  why  the  FHA  should 
return  to  its  traditional  functions.  Although 
such  loans  amount  to  only  12  percent  of  the 
insured  portfolio,  they  account  for  30  per- 
cent of  the  defaults.  ■*  Insurance  for  mort- 
gages used  to  acquire  vacation  homes  also 
should  be  ended,  since  FHA's  depleted  re- 
serves should  not  be  exposed  to  the  finan- 
cial risks  generated  by  second  homes.  Simi- 
larly, high  valued  mortgages  should  be  dis- 
couraged: they  expose  FHA  to  additional 
risk  while  doing  little  or  nothing  to  assist 
the  families  that  FHA  was  intended  to  help. 

In  addition  to  the  reforms  proposed  by 
the  Privatization  Commission,  recommenda- 
tions have  been  offered  by  Heritage  Foun- 
dation Grover  M.  Hermann  Fellow  Stephen 
Moore.  These  include: 

ID  Requiring  the  FHA  to  build  sufficient 
retervea. 

These  should  equal  4  percent  of  FHA  con- 
tingent liability;  this  is  the  same  level  re- 
quired of  private  insurers.  With  these  re- 
serves, the  FHA  would  have  sufficient  funds 
to  cover  unexpectedly  high  losses. 

f2)  Requiring  a  minimum  dovmpayment 
of  S  percent  of  the  purchase  price  from 
homebuyers  obtaining  FHA  insurance. 

Low  downpayments  are  one  of  the  great- 
est contributing  factors  to  high  default 
rates  and  insurance  claims.  Decreasing 
these  losses  by  raising  the  required  down- 
payment  just  a  few  percentage  points  will 
improve  FHA's  financial  position. 

(3J  Imposing  a  S  percent  coinsurance  re- 
quirement on  the  lender  on  direct  endorse- 
ment loans. 

A  coinsurance  requirement  means  that 
the  lender  shares  a  portion  of  the  risk  of  de- 
fault. In  this  case,  5  percent  of  the  losses  on 
a  defaulted  FHA  loan  would  be  borne  by  the 
lender.  By  requiring  the  lender  to  under- 
write a  portion  of  the  Insurance  on  the 
loans  it  originates,  the  FHA  would  have 
greater     protection     against     fraudulent 

(4)  Phasing  in  an  income  cap  on  partici- 
pation in  the  FHA  mortgage  insurance  pro- 
graTn. 

An  income  cap  on  FHA  insurance  eligibil- 
ity would  return  FHA  to  its  proper  role  of 
helping  moderate-income  homebuyers. 
After  a  phase-in  over  several  years,  a  perma- 
nent cap  should  be  set  at  140  percent  of  the 


■■/Md.,  (Chapters. 
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area's  median  family  Income,  thus  assuring 
access  to  the  housing  credit  market  to  low- 
and  middle-income  families.  By  phasing  in 
the  income  limit  slowly.  Congress  would 
minimize  any  possible  short-term  disrup- 
tions to  the  housing  market  that  might  be 
caused  by  FHA's  contraction. 

(INCLUSION 

The  reconunendations  of  the  President's 
Commission  on  Privatization,  together  with 
those  proposed  by  The  Heritage  Founda- 
tion, would  help  refocus  the  FHA  toward 
those  homebuyers  of  modest  means  who 
need  help  in  qualifying  for  their  first  home 
loan.  At  the  same  time,  these  recommenda- 
tions would  begin  the  process  of  making  the 
FHA's  insiuance  fund  more  solvent  and 
thus  limiting  the  potential  liability  con- 
fronting the  taxpayer. 

Pattern  of  Bailouts.— The  1980s  have  seen 
the  unraveling  of  the  federal  government's 
vast  collection  of  questionable  credit  pro- 
grams in  support  of  politically  influential 
constituencies.  The  1987  baUout  for  the  fed- 
erally sponsored  Farm  Oedit  Administra- 
tion was  the  first  major  credit  disaster  of 
the  decade  and  cost  the  taxpayers  more 
than  $4  billion.  That,  however,  was  a  mere 
hors  d'oeuvre  to  the  $285  billion  that  the 
General  Accounting  Office  estimates  the 
American  taxpayer  will  have  to  pay  to  re- 
solve the  savings  and  loan  fiasco.'* 

Risk  of  Collapse.— Will  FHA  be  next?  It 
already  is  edging  precariously  close.  In  its 
recent  audit  of  FHA  for  the  GAO,  the  inter- 
national accounting  firm  of  Price  Water- 
house  notes  that  the  fund  was  sound  at  the 
end  of  1987,  but  adds  that  a  study  by  an  in- 
dependent contractor  concludes  that  it 
would  barely  survive  a  severe  regional  down- 
turn without  U.S.  Treasury  support." 

Such  a  possibility  cannot  be  niled  out. 
With  the  housing  market  weakening  in  re- 
sponse to  high  interest  rates  and  with  the 
economy  of  the  Southwest  yet  to  recover, 
lawmakers  should  be  taking  urgent  action  to 
repair  the  financial  foundations  of  the 
FHA,  not  further  undermining  the  fund 
with  ill-considered  proposals  that  increase 
the  risk  of  FHA's  collapse. 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  the  point  of  order 
has  not  been  withdrawn.  The  Chair  is 
prepared  to  rule  on  the  point  of  order 
against  the  amendment,  as  modified. 
The  amendment,  as  modified  does  not 
fall  within  section  3.  does  not  violate 
section  302(b)  of  the  Congressional 
Budget  Act  and  the  point  of  order  is 
not  sustained. 

KIs.  MIKULSKI.  Mr.  President,  I 
move  that  the 

Mr.  NICKLES.  WiU  the  Senator 
Withhold? 

Ms.  MIKUI^KI.  Certainly. 

Mr.  NICKLES.  I  believe  Senator  Do- 
MEHici  would  lilce  to  speak  and  he  just 
stepped  out. 

Ms.  MIKULSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


"  "GAO  PuU  Cost  of  8&L  Rescue  at  $385  BU- 
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Mr.  DOMENICI.  Mr.  President.  I 
ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOBCENICI.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  inquiry. 

Mr.  DOMENICI.  I  assume  there  is 
no  time  limitation  or  agreement  at 
this  point? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  I  hope  I  will  not 
use  much  time,  perhaps  4  or  5  min- 
utes. I  rise  in  support  of  the  amend- 
ment that  Senator  Nickles  and  Sena- 
tor DizoN  have  offered  to  this  appro- 
priations biU. 

First,  let  me  discuss  the  fact  that  we 
are  debating  a  provision  in  an  appro- 
priations bill  which  will  allow  FHA  to 
insure  loans  on  properties  with  a  sales 
price  up  to  95  percent  of  the  State 
median. 

This  ought  to  concern  Senators,  but 
it  should  also  concern  Senators  what 
is  pushing  this  provision. 

Essentially  what  we  have  done  is  let 
the  annual  targets  of  Gramm- 
Rudman-Hollings  dramatically  alter 
the  FHA  lending  policies  in  this  coun- 
try. I  have  grown  concerned  about  the 
tendency  to  focus  on  reaching  1-year 
deficit  targets  at  the  expense  of 
making  soimd  policy. 

Mr.  President,  there  is  no  doubt  in 
my  mind,  none  whatsoever,  with  the 
difficult  time  that  first-time  buyers 
are  having  finding  housing  in  the 
United  States,  this  amendment  is 
brought  up  at  a  time  when  the  FHA 
fimd  is  extremely  vulnerable  and  its 
equity  value  dropping.  Some  even 
compare  FHA's  losses  and  financial 
condition  to  the  recently  passed  sav- 
ings and  loan  bailout  bill. 

If  some  of  these  issues  were  dis- 
cussed by  the  Banking  Committee  and 
they  were  to  hold  hearings  to  deter- 
mine what  we  should  do  about  the 
FHA  subsidized  loan  program,  there 
has  been  no  discussion  in  the  bill  or 
amendment  of  the  extremely  low 
down  pasrment  program  FHA  provides 
which  we  in  the  United  States  adopted 
at  a  point  in  time  to  help  certain 
people,  in  particular  low-income 
people.  I  have  no  doubt  that  the  re- 
sults would  say  it  is  absolutely  the 
wrong  time  to  lift  the  ceiling  on  the 
mortgage  caps  provided  under  this 
preferential  subsidized  targeted  hous- 
ing program.  The  answer  would  be  on 
all  scores  it  is  the  wrong  time. 

Nonetheless,  because  this  suboxn- 
mittee,  very  diligent  subcommittee 
with  a  very  hard  job,  had  to  find 
money  so  that  they  could  meet  what 
they  perceived  to  be  their  appropria- 
tion responsibility  and  in  a  wink,  the 
subcommittee  wiU  dramatically  alter 
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the  FHA  program,  to  stay  within  its 
Gramm-Rudman-Hollings  target. 

Frankly,  it  is  the  wrong  way  to  do 
business.  Literally,  it  is  wrong-headed 
policy  to  take  the  budget  ceilings  of 
any  subcommittee  and.  in  a  rather 
willy-nilly  manner,  find  ways  of  meet- 
ing the  target.  I  have  not  come  to  the 
floor  as  many  times  as  I  would  have 
liked  to  during  this  cycle  to  talk  about 
the  bad  policy  that  is  being  made  in 
the  name  of  meeting  budget  targets. 
But  I  choose  this  one  just  to  make  a 
point. 

Mr.  President,  the  subcommittee 
provision  intends  to  increase  the  mort- 
gage ceiling  in  many  States  which  ob- 
viously will  lead  to  having  a  lot  more 
FHA  loans.  As  the  ceiling  is  raised 
from  around  $100,000,  FHA  will  make 
more  loans. 

Currently  we  do  not  give  the  very 
rich  the  benefit  of  this  program,  but  it 
is  a  pretty  good  source  of  housing  for 
many  who  could  not  otherwise  afford 
it  that  qualify  imder  this  law. 

A  consequence  of  increasing  the 
mortgage  ceiling  is  that  FHA  wiU  col- 
lect more  of  those  up-front  premiums 
that  are  placed  in  a  reserve  fund  to 
cover  future  losses. 

When  you  ask  somebody,  in  the  first 
year  will  increasing  the  mortgage  ceil- 
ing bring  in  more  money?  They  go  out 
and  give  you  an  estimate,  and  they  say 
of  course.  How  much?  Well,  the  dollar 
figure  of  $15.7  million  is  then  plugged 
into  the  appropriations  process  and 
spent  as  if  it  were  real  money.  These 
fees  go  to  FHA.  not  the  Treasury. 
Spending  these  fees  in  the  appropria- 
tion bill  and  using  them  to  cover 
future  losses  from  default  means  the 
same  fee  is  being  used  twice. 

Mr.  President,  many  people  in  this 
body  come  to  this  floor  and  talk  about 
helping  those  who  need  help.  Increas- 
ing the  mortgage  ceiling  greatly  will 
have  the  opposite  effect.  This  will  ben- 
efit upper-income  families  in  the 
United  States  primarily 

Why  in  the  world  should  we  do  that 
when  it  will  have  the  other  effect  of 
reducing  the  focus  on  first-time  home 
buyers  who  are  most  in  need  of  this 
kind  of  financing  if  they  qualify. 

I  can  tell  you  that  the  n.S.  League 
of  Savings  and  Loans,  the  Federal 
Hoiising  Administration,  and  all  other 
experts  say  that  is  precisely  what  it 
will  do.  Raising  the  ceiling  will  not 
help  the  poor.  It  wUl  not  help  those 
who  have  difficulty  buying  their  first 
house.  It  will  help  those  who  are  going 
to  buy  very  expensive  housing  get  a 
Federal  Housing  Administration  long- 
term  subsidized  loan. 

Where  are  the  loans  that  are  not 
made  under  this  program  made  in  the 
United  States?  Essentially,  most  of 
them  are  made  by  the  private  sector, 
and  huge  numbers  of  them  are  made 
by  the  savings  and  loan  industry  of 
the  United  States. 


We  already  know  that  the  savings 
and  loan  industry  is  fragile.  By  in- 
creasing the  cap,  the  FHA  will  be  en- 
croaching on  the  savings  and  loan 
market.  Borrowers  would  much  rather 
get  the  FHA  subsidy  of  a  lower  down- 
payment  and  interest  rates  than  use  a 
private  bank.  Increasing  the  FHA  cap 
takes  away  business  from  the  savings 
and  losm  industry. 

I  really  cannot  believe  we  are  going 
to  do  that,  but  I  have  learned  to  be- 
lieve the  impossible  especially  when 
we  are  driving  to  meet  1-year  budget 
targets  and  somebody  finds  a  way. 

I  wish  I  had  the  wherewithal  to 
eliminate  this  provision  of  this  bill. 
But  I  would  have  to  find  $157  million 
in  offsets.  Maybe  I  could  if  I  had  the 
whole  appropriations  process  to  look 
at,  but  I  cannot  in  good  faith  say  I  can 
find  within  this  HUD  and  independent 
agencies  bill  $157  million  in  outlays, 
and  that  Senators  in  any  significant 
number  would  vote  to  reduce  and/or 
eliminate  to  pay  for  this.  I  do  not 
think  I  can  find  it.  I  do  not  think  any 
Senator  can. 

So  at  least  we  ought  to  adopt  a  mod- 
icum of  realism  in  this  Federal  Hous- 
ing Administration  program.  We 
ought  to  put  a  specified  cap  on  it. 

I  am  not  sure  that  the  distinguished 
Senators  from  Oklahoma  and  Illinois 
have  the  right  cap,  a  cap  at  least  will 
limit  the  amount  of  exposiu-e  the  Gov- 
ernment will  face  from  default.  FHA  is 
intended  to  help  the  low-  and  moder- 
ate-income home  buyer— not  a  person 
that  can  support  monthly  mortgage 
payments  on  a  $170,000  house. 

That  is  what  this  fund  is  for. 

So,  Mr.  President,  I  really  believe  we 
ought  to  adopt,  at  least  one  modicum 
of  improvement  in  this  biU,  the 
amendment  sets  the  cap. 

The  problem  with  this  provision  is 
its  open-ended  nature.  No  matter  what 
the  area,  no  matter  how  high  the 
home  price,  no  matter  who  the 
buyer— FHA  insurance  would  be  avail- 
able for  home  prices  at  95  percent  of 
the  statewide  median. 

Mr.  President,  let  me  say  this  provi- 
sion does  not  belong  in  this  appropria- 
tions bill,  as  I  have  indicated.  FHA  will 
insure  nearly  $60  bUlion  in  commit- 
ments for  mortgage  insurance  this 
year.  It  is  a  huge  program  with  enor- 
mous implications  for  both  the  home 
buyer,  the  public,  and  the  Federal 
budget. 

So  let  me  make  it  clear  that  I  under- 
stand the  problem  that  rising  home 
prices  have  caused  for  home  buyers, 
particularly  first-time  buyers.  I  think 
there  is  some  justification  to  support 
the  Nickles  amendment  on  the  first- 
time  buyer  premise  because  that 
might  include  a  slightly  broader  group 
who  might  get  in  under  this  provision 
as  first-time  home  buyers.  That  makes 
it  have  a  kind  of  a  positive  tinge  that 
is  not  in  the  ciurent  bill.  So  I  submit 
that  this  ought  to  be  adopted. 


While  I  am  on  my  feet,  let  me  sug- 
gest I  am  not  going  to  vote  against  this 
bill.  I  hope  this  amendment  is  adopt- 
ed. But  essentially  there  are  a  nimiber 
of  things  that  I  am  sure  many  do  not 
know  about  that  are  of  deep  concern 
to  this  Senator. 

I  started  this  discussion  by  talking 
about  using  the  annualized  targets  of 
Gramm-Rudman  to  effect  poor  policy. 
Mr.  President.  I  am  glad  I  am  not  the 
administrator  of  NASA  under  this  bill 
because  in  order  to  meet  the  targets  in 
this  bill  the  space  program  has  a  series 
of  delayed  and  deferred  funding  that 
is  an  absolute  quicksand  for  any  ad- 
ministrator. Vulous  programs  are 
fimded;  however,  their  funding  starts 
well  into  the  fiscal  year,  so  that  you 
will  not  get  the  full  charge  for  their 
expenditures  during  the  accounting 
year  in  question. 

It  seems  to  me  that  this  is  an  invita- 
tion to  every  subcommittee  of  appro- 
priations, an  open-ended  invitation  to 
delay  obligations.  If  you  do  not  have 
enough  money  in  the  bill,  then  just 
start  the  program  3  months  into  the 
year  or  6  months  into  the  year.  I  guess 
to  prove  that  you  have  a  program 
going,  you  could  even  start  at  9 
months  into  the  year.  So  you  see.  you 
only  get  charged  in  the  budget-crunch- 
ing munbers  for  that  piece  of  the  year 
that  you  fund  a  program. 

I  believe  those  who  are  part  of  this, 
my  good  friend  from  Maryland,  who 
chairs  the  subcommittee,  and  my  long- 
time and  good  friend  from  Utah,  who 
used  to  be  chairman  and  is  now  a 
ranking  member,  would  agree  that 
this  is  certainly  not  the  kind  of  policy 
or  practice  that  we  ought  to  encourage 
as  part  of  the  ongoing  fimdlng  of  the 
business  of  this  Government. 

Last  but  not  least,  there  are  a  few 
hundred  million  dollars  in  this  bill 
that  rightfully  affect  the  defense  allo- 
cation, that  we  agreed  upon  when  we 
had  our  bipartisan  budget  summit. 

Reclassifying  funds  from  Defense  to 
domestic  discretionary  is  a  violation  of 
the  bipartisan  budget  agreement. 
Moneys  that  are  rightfully  in  Defense 
are  being  used  to  fimd  a  portion  of 
this  program.  If  the  President  wants 
to  do  that,  and  sign  this  kind  of  bill, 
certainly  he  can. 

We  worked  very  hard  to  reach  a  De- 
fense number  and  make  sure  that  it 
was  maintained  and  that  domestic  pro- 
grams got  a  very  good  increase  across 
the  board  in  exchange  for  that.  Yet. 
almost  every  bUl  we  hear  about,  be  it 
drugs  or  otherwise,  there  is  additional 
money  coming  out  of  Defense  to  pay 
for  something  that  is  either  alleged  to 
be  Defense  activity  or  that  we  stretch 
some  activity  to  make  it  Defense  activ- 
ity and  pay  for  it  out  of  the  Defense 
budget. 

All  in  all,  I  say  to  those  who  tried  to 
put  together  one  of  the  most  difficult 
bills  around  and  one  of  the  most  im- 
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portant  bills  around,  HUD  and  inde- 
pendent agencies,  with  great  science 
and  space  programs  in  it.  NSF,  along 
with  housing  and  veterans,  it  is  very 
difficult.  They  have  a  difficult  job.  I 
wish  they  would  have  been  given  more 
money  up  front  in  their  allocation,  but 
that  is  impossible,  too,  because  every 
other  committee  wants  more  than  we 
have. 

Some  programs  in  the  other  commit- 
tees clearly  carry  with  them  an  awful 
lot  of  notoriety  and  a  lot  of  positive 
political  vibrations,  sometimes  re- 
ferred to  as  political  pressure  or  politi- 
cal pizazz.  So  we  end  up  with  this  com- 
mittee not  getting  enough  money  to 
do  its  Job,  so  they  had  no  alternative 
other  than  to  do  these  things.  None- 
theless, I  think  we  should  fix  the  Fed- 
eral Housing  Administration  cap  on  in- 
surance, so  that  we  do  not  insure 
houses  beyond  what  is  reasonable  and 
act  in  a  counterproductive  maimer  to 
what  is  good  housing  policy  for  the 
country. 

I  jield  the  floor. 

Ms.  MIKULSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I  be- 
lieve all  of  us  have  spoken  our  views 
on  this  bill.  I  now  move  to  table  the 
Nickels  amendment. 

Mr.  GARN.  Mr.  President.  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second. 

There  is  a  sufficient  second.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Michigan 
[Mr.  Levim]  would  vote  "yea." 

THE  PRESIDING  OFFICER  (Mr. 
Gore).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  50, 
nays  49,  as  follows: 

[RoUcall  Vote  No.  182  Leg.] 
YEAS-50 


Adama 

Gorton 

Mitchell 

B«ntsen 

Hatfield 

Moynlhan 

Blden 

Heflln 

Nunn 

BndQey 

Heins 

PeU 

Bryan 

Holllngs 

Reid 

Bumpers 

Inouye 

Riegle 

Burdlck 

Johnston 

Robb 

Byrd 

Kennedy 

RockefeUer 

Cohen 

Kerrey 

Rudman 

Conrad 

Kerry 

Sanford 

Cranston 

Kohl 

Sarbanes 

D'Amato 

LautenberK 

Sasser 

Daschle 

Leahy 

Shelby 

DeCondnl 

Ueberman 

Specter 

Dodd 

l£atsunaca 

Stevens 

Powler 

lletaenbaum 

Wilson 

Oore 

Mlhiil«kl 
NAYS-49 

Armstrong 

Chafee 

Baucus 

Bmrhwits 

CoaU 

Breaux 

Cochran 

Bond 

Bums 

Danforth 

Dixon 

Dole 

Domenici 

Durenberxer 

Exon 

Ford 

Gam 

Glenn 

Graham 

Gramm 

Grassley 

Harlcin 

Hatch 


Helms 

Humphrey 

Jeffords 

Kassebaum 

Kasten 

liOU 

Lucar 
Mack 

McCain 

McClure 

McConnell 

Murkowsid 

Nickles 


Packwood 

Pressler 

Pryor 

Roth 

Simon 

Simpson 

Symms 

Thurmond 

Wallop 

Warner 

Wirth 


NOT  VOTING— 1 
Levin 

So,  the  motion  to  lay  on  the  table 
amendment  number  767.  as  modified, 
was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  DOLE.  I  move  to  reconsider  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 

The  Republican  leader  has  asked  for 
the  yeas  and  nays  on  the  motion  to  re- 
consider. 

Is  there  a  sufficient  second? 

Mr.  SARBANES.  Is  the  Republican 
leader  on  the  prevailing  side? 

In  order  to  be  eligible  to  make  the 
motion  to  reconsider,  the  Senator 
must  be  on  the  prevailing  side. 

The  PRESIDING  OFFICER.  In 
order  to  be  eligible  to  make  the 
motion  to  reconsider,  the  Senator 
must  be  on  the  prevailing  side.  The 
Republican  leader  voted  "no"  and  is 
not  eligible  to  make  the  motion.  So 
the  motion  to  reconsider  has  not  been 
made. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi.      

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  noted. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
voting  on  the  prevailing  side  on  vote 
No.  182, 1  move  to  reconsider  that  vote 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
derk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
therolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  Levin]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 


The  result  was  aimounced— yeas  49. 
nays  50,  as  follows: 


[RoUcaU  Vote  No.  183  Leg.l 


Armstrong 

Baucus 

Bingaman 

Bond 

Boren 

Bosch  witz 

Bums 

Chafee 

Coats 

Cochran 

Danforth 

Dixon 

Dole 

Domenici 

Durenberger 

Exon 

Ford 


TEAS— 49 

Gam 

Graham 

Gramm 

Grasiley 

Harkin 

Hatch 

Hatfield 

Heins 

Helms 

Humphrey 

Jeffords 

Ksssfhaiim 

Kasten 

Lott 

Lugar 

Mack 

McCain 


NAYS-SO 


McCIure 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Pryor 

Roth 

Simon 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Adams 

Glenn 

Mitdiel] 

Bentsen 

Gore 

Biden 

Gorton 

Nunn 

Bradley 

HefUn 

PeU 

Breaux 

Holllngs 

Reid 

Bryan 

Inouye 

Riegle 

Bumpers 

Johnston 

Robb 

Burdick 

Kennedy 

RockefeUer 

Byrd 

Kerrey 

Rudman 

Cohen 

Kerry 

Sanford 

Conrad 

Kohl 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

D'Amato 

Leahy 

Shelby 

Daschle 

Ueberman 

Specter 

DeConcini 

Matsunaga 

WUson 

Dodd 

Metzenbaum 

Wirth 

Powler 

Mikulski 

NOTVOTINO-1 
Levin 

So  the  motion  to  reconsider  the  vote 
was  rejected. 


BUDGET  COmirTTEK  STATEMZMT  OH  VA-HUD 
APPHOPRIATIOHS  BnX 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined HJl.  2916.  the  VA-HUD  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  302(b)  budget  author- 
ity allocation  by  $126,000  and  its 
302(b)  outlay  allocation  by 
$20,348,000. 

I  would  like  to  compliment  the  ef- 
forts of  the  distinguished  manager  of 
the  bill.  Senator  MiKm.SKi.  and  the 
distinguished  ranking  member  of  the 
VA-HUD  appropriations  bill.  Senator 
Garn.  for  their  excellent  work  on  this 
very  difficult  biU. 

Mi.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  VA-HUD  appro- 
priations bill  and  I  ask  unanimous  con- 
sent that  it  be  inserted  in  the  Record 
at  the  appropriate  moment. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Rbcoro.  as  follows: 
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Swot:  PmoBl  tv  Soitc  Budget  Ommittee  Stiff 

Mr.  HEFLIN.  Mi.  President,  I  rise 
today  to  offer  my  support  for  H.R. 
2916  which  will  make  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment. Just  as  importantly,  this  bill 
makes  appropriations  for  many  Feder- 
al independent  agencies.  I  believe  that 
the  independent  agency  that  I  am 
most  associated  with  is  NASA. 

While  the  btU  provides  for  a  15-per- 
cent increase  for  the  space  program,  I 
believe  that  this  is  only  the  bare  mini- 
mum for  our  space  program  and  falls 
short  of  what  is  needed  to  maintain 
world  leadership  in  space  research, 
technology,  and  exploration.  However, 
I  understand  the  budget  problems  the 
subcommittee  faced,  particularly  with 
regard  to  the  subcommittee's  inad- 
equate 302(b)  budget  allocation. 

At  any  rate.  I  want  to  compliment 
the  distinguished  Senator  for  Mary-* 
land.  Senator  Mikulski.  for  a  very 
hard  Job  weU  done.  Also,  I  want  to 
compliment  the  subcommittee's  rank- 
ing member.  Senator  Garn.  There  is 
not  a  member  of  this  body  more  famil- 
iar with  the  programs  in  this  bUl,  par- 
ticularly in  the  area  of  the  space  pro- 
gram, than  Senator  Gabh. 

This  is  Senator  Mikulski's  first 
time  to  chair  an  appropriations  sub- 
coDomlttee,  this  one  being  one  of  the 
most  important  on  the  full  committee 
and  the  one  with  the  largest  variety  of 
Federal  programs.  I  believe  that  she 
and  Senator  Garit  have  done  an  out- 
standing job  with  what  they  had  to 
work  with. 


They  had  a  very  difficult  task  to  do 
with  a  very  small  subcommittee  alloca- 
tion to  do  it  with.  This  is  not  to  say 
that  I  am  pleased  with  all  the  funding 
levels  in  the  bill.  I  am  not.  I  would 
have  liked  to  provide  more  money  for 
many  programs  in  the  bill,  particular- 
ly in  the  areas  of  veterans  medical 
care,  and  space  flight  and  exploration. 

Mr.  President,  I  had  hoped  that  it 
would  be  possible  to  provide  more  for 
our  Nation's  space  program  than  this 
bill  allocates.  The  blU  provides  only 
$12.3  billion  for  NASA.  While  this  is 
$76  million  above  the  House  level,  it  is 
more  that  $900  million  below  the 
NASA  budget  request. 

I  realize  the  budget  problem  that  we 
face.  At  the  same  time,  I  am  simply 
afraid  that  if  we  do  not  place  a  higher 
priority  on  space  research  and  tech- 
nology, we  will  be  mortgaging  the 
future  of  our  children  and  grandchil- 
dren, and  forcing  them  to  catch  up 
from  behind  the  rest  of  the  world  in 
space.  No  longer  is  It  just  the  United 
States  and  the  Soviet  Union  in  space. 
Many  other  Nations  have  realized  the 
Importance  of  space  research  and  the 
enormous  benefits  that  space  has  to 
offer. 

The  bill  provides  for  $1.85  billion  for 
the  International  Space  Station  Free- 
dom Program  which,  in  my  judgment, 
is  one  of  the  most  Important  programs 
this  Nation  has  attempted  in  Its  histo- 
ry. This  funding  level  Is  $200  million 
below  NASA's  budget  request.  While  I 
would  prefer,  and  have  fought  hard 
for.  fuU  fimding  for  the  space  station, 
I  am  nonetheless  hopeful  that  this 
funding  level  will  provide  enough  for 
the  program  to  move  forward  without 
any  serious  program  modifications, 
rescoping.  or  schedule  delays.  I  am 
also  hopeful  that  the  House  wlU 
accept  the  Senate  fimding  in  confer- 
ence if  more  cannot  be  found.  I  com- 
pliment the  chair  and  ranking  member 
of  the  subcommittee  on  their  handling 
of  this  program.  I  realize  that  it  took  a 
good  deal  of  finesse  and  innovative 
thinking  to  allow  this  much  for  the 
program  in  this  budget  climate  and 
with  the  allocation  they  received  from 
the  full  committee. 

Mr.  President,  the  Congress  and  the 
administration  must  find  a  way  to 
place  some  funding  stability  in  the 
space  station  program.  On  July  20  of 
this  year,  the  20th  anniversary  of 
man's  first  step  on  the  Moon,  the 
Senate  passed  a  resolution  commend- 
ing NASA  on  this  Incredible  feat  and 
calling  on  the  Congress,  the  President, 
the  Vice  President,  NASA,  and  OMB 
to  do  all  that  is  possible  to  find  ways 
to  fully  fund  the  space  station  Free- 
dom. In  my  judgment,  Mr.  President, 
this  is  tantamount  to  calling  for  a 
summit  on  the  space  station. 

I  have  talked  to  the  President  about 
this  idea  and  he  was  very  receptive  to 
it.  I  have  also  talked  to  Richard 
Darman,  the  Director  of  OMB,  Brent 


Scowcroft,  the  National  Security  Ad- 
viser, and  John  Sununu.  the  White 
House  Chief  of  Staff.  I  believe  that  we 
need  a  summit  agreement  in  order  to 
place  some  stability  in  this  all  impor- 
tant program  and  not  have  these 
yearly  life  or  death  fights  on  the  space 
station. 

With  a  space  station  summit,  we  can 
get  on  with  the  station  as  it  should 
be— a  robust  and  capable  laboratory  in 
permanent  Earth  orbit,  with  strong 
international  participation,  enabling 
astronauts  to  conduct  research  in 
many  areas,  such  as  life  sciences,  med- 
ical technology,  materials  science  and 
astrophysics.  I  hope  the  administra- 
tion will  give  strong  consideration  to 
holding  a  space  station  summit  with 
Congress. 

Mr.  President,  I  want  to  mention 
two  other  programs  which  I  believe 
are  very  important  to  our  space  pro- 
gram. These  are  the  shuttle-C  and  the 
advanced  solid  rocket  motor. 

I  am  pleased  that  this  biU  provides 
for  $15  million  for  continued  studies 
for  the  shuttle-C  Program.  In  my 
judgment,  this  is  an  outstanding  pro- 
gram which  NASA  and  the  Nation 
should  pursue  with  great  vigor.  The 
United  States  needs  a  heavy-Ilft  ciyja- 
bility  as  soon  as  possible.  The  manned 
space  shuttle  system  can  be  easily 
modified  into  an  unmanned  cargo 
launch  vehicle  capable  of  transporting 
heavy  paylods  at  a  lower  cost. 

The  shuttle-C  will  fully  utilize  more 
than  30  years  of  expertise  in  propul- 
sion that  has  been  gained  by  this 
Nation  and  rests  squarely  within 
NASA.  It  also  provides  for  a  logical 
first  step  in  building  a  U.S.  heavy-lift 
capability.  This  is  not  a  competitor 
with  the  advanced  launch  system. 
They  are  two  different  vehicles;  two 
different  flight  rates;  two  different 
schedules;  and  two  different  missions. 
We  should  start  with  the  shuttle-C 
and  buUd  to  the  AI^S. 

The  shuttle-C  can  promptly  answer 
the  call  issued  by  the  President,  in  his 
recent  speech  on  our  future  in  space. 
the  Congress,  the  NASA  advisory  com- 
mittees, and  the  American  people  for 
the  United  States  to  reassert  its  lead- 
ership in  space.  It  will  also  meet  the 
Nation's  need  for  Increased  payload 
capacity  and  unmanned  operations  to 
compliment  the  space  shuttle  system 
as  identified  by  the  U.S.  current  and 
planned  space  activities.  It  is  an  i4>pro- 
prlate  international  competitor  and  re- 
stores to  the  United  States  a  capabU- 
ity  it  has  not  had  since  the  Saturn 
Program  ended  almost  20  years  ago. 

Along  with  the  shuttle-C  to  meet 
our  goals  and  planned  missions  of  a 
space  station  and  lunar  out^jost,  a 
manned  mission  to  Mars,  and  mission 
to  planet  Earth,  we  will  also  need  the 
advanced  solid  rocket  motor.  Mr. 
President,  there  is  little  question  as  to 
the  merits  of  NASA's  ASRM  Program. 
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The  currently  used  solid  rocket  motors 
for  the  space  shuttle  sj^tem  are  1960's 
technology.  Advances  in  technology 
aUow  us  to  produce  today  a  solid 
rocket  motor  for  the  space  shuttle  pro- 
gram utilizing  new  technologies  and 
production  processes  that  will  provide , 
the  shuttle  system  with  Increased  reli- 
ability, reusability,  and  payload  weight 
capability.  However,  probably  the 
most  important  element  of  the  ASMR 
Program  of  all  is  that  the  ASRM  will 
make  the  manned  shuttle  program 
enormously  safer  which  should  be 
paramount  in  our  consideration  when 
sending  astronauts  into  space.  This 
biU  provides  strong  support  for  the 
program. 

This  bill  falls  short  of  what  is 
needed  for  this  Nation  to  be  a  world 
leader  in  space  which  is  vitally  impor- 
tant to  our  future.  However,  I  realize 
the  budget  problems  we  face.  In  that 
regard.  I  support  the  bill  but  I  could 
not  vote  for  the  bill  without  express- 
ing concerns  with  regard  to  the  overall 
space  funding. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 


'  HO.  768 

Purpose:  To  provide  disafiter  relief  to  the 
Commonwealth  of  Puerto  Rico  and  the 
D.S.  Virgin  Islands  for  damages  caused  by 
hurricane  Hugo. 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
for  himself,  Mr.  Johmstoh.  Mr.  Kkhnedt, 
^Ax.  Sarbanes,  B£r.  Risglk,  Mr.  Holumgs, 
Mr.  OoHE,  and  Mr.  Mothihan,  proposes  an 
amendment  numbered  768. 

Ml.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59,  line  6,  strike  "."  and  insert  the 
following:  ",  of  which  such  sums  as  may  be 
necessary  shaU  be  made  available  for  disas- 
ter relief  and  emergency  assistance  to  the 
Commonwealth  of  Puerto  Rico  and  the 
United  States  Virgin  Islands  for  damages  re- 
sulting from  Hurricane  Hugo  during  the  cal- 
endar month  of  S^tember,  1989.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  very 
simply,  I  sent  copies  of  this  amend- 
ment to  both  the  floor  managers,  the 
Senator  from  Maryland  and  the  ,Sena- 
tor  from  Oklahoma.  What  this  amend- 
ment does,  very  briefly,  is  respond  to 
the  devastation  and  effects  of  Hurri- 
cane Hugo  on  the  Commonwealth  of 
Puerto  Rico  and  U.S.  Virgin  Islands. 

There  are  no  new  moneys  in  this 
amendment.  It  was  the  fund  that 
exists  in  the  Robert  T.  Stafford  Feder- 
al Emergency  Act.  which  is  covered  by 
the  Jurisdiction  of  this  bill.  $100  mil- 
lion in  funds  there,  that  money  to  be 


made  available  for  disaster  relief  as 
soon  as  possible. 

I  offer  this  amendment,  on  behalf  of 
myself,  and  Senators  Johnstoh,  Ksh- 

HSDT,      SaBBANES,      RiBGLE,      HOU.IIfOS, 

GoBE,  and  Mothihah. 

All  of  us  are  fully  aware  there  were 
28,000  people  apparently  who  have 
been  displaced  on  the  island  of  Puerto 
Rico  and  significant  damage  in  the 
Virgin  Islands. 

The  Governor  of  Puerto  Rico  has 
asked  already  the  President  to  declare 
the  island  of  Puerto  Rico  to  be  a  na- 
tional disaster  and  national  emergen- 
cy. I  think  we  all  agree  with  that. 

We  are  saying  with  this  amendment 
here  today  that  whatever  fimds  may 
be  necessary  to  meet  the  crisis  in 
Puerto  Rico  and  the  U.S.  Virgin  Is- 
lands be  expended,  and  this  ought  to 
be  done  as  soon  as  possible  to  take  ad- 
vantage of  the  fact  that  coincidently 
the  legislation  before  us  covers  disas- 
ter relief. 

So  today  the  Senate  is  going  on 
record  to  say  to  a  member  of  our 
family  in  both  Puerto  Rico  and  the 
Virgin  Islands,  we  stand  ready,  pre- 
pared to  help  out  in  that  crisis  and  do 
whatever  may  be  necessary  to  make  it 
possible  for  those  families,  businesses, 
and  others  who  were  harmed  by  one  of 
the  worst  storms,  we  are  now  told,  of 
this  century,  that  devastated  that 
island  in  the  last  4  hours,  and  we  will 
do  what  we  can  to  be  of  help  to  them. 

I  am  glad  to  yield  to  the  distin- 
guished Senator  from  Maryland. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Ms.  MIKUIiSKI.  Yes,  there  is. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Thank  you. 

Mr.  President,  first  I  think  I  am 
going  to  ask  the  Senator  from  Con- 
necticut a  few  questions  just  because  I 
Just  looked  at  this  amendment. 

First,  I  want  to  say  that  all  of  those 
of  us  who  are  in  the  continental 
United  States,  our  hearts  go  out  to  the 
people  of  Puerto  Rico  and  the  Virgin 
Islands.  It  is  Indeed  an  ill  wind  that 
blew  Hurricane  Hugo  over  the  island 
of  Puerto  Rico  and  the  Virgin  Islands. 

We  certainly  do  want  to  reach  out 
our  hands  in  fellowship  and  friendship 
to  other  Americans  there. 

But  if  the  Senator  from  Connecticut 
will  yield,  this  amendment  says:  "such 
sums  as  may  be  necessary."  We  talked 
about  the  bill.  The  Senator  from 
Maryland  thought  that  the  Senator 
was  offering  an  amendment  that 
would  not  have  a  financial  impact  but 
would  be  to  encourage  and  expedite 
the  quick  flow  of  FEMA  relief  to  those 
islands.  The  Senator  from  Maryland, 
the  manager  of  the  bill,  is  confused.  Is 
the  Senator  asking  we  appropriate 
such  funds  as  necessary? 

Mr.  DODD.  No.  I  say  to  my  distin- 
guished coUeague,  I  say  bring  it  up 


today  on  this  bilL  We  are  urging  quick 
action  on  aU  of  this. 

Second,  there  are  no  additional 
funds.  It  is  not  adding  to  the  fimds 
that  are  already  in  the  bill.  There  is 
$100  million  in  the  FEBiA  pot.  and  the 
President  will  make  a  Judicious  deci- 
sion on  how  much  of  that  ought  to  be 
used  to  provide  relief. 

Obviously  at  the  termination  of 
whatever  the  number  is  by  the  Preasi- 
dent,  additional  funds  may  be  neces- 
sary down  the  road,  and  I  am  sure  the 
chairman  of  the  remective  committees 
will  respond  accordingly.  It  is  not 
asking  for  additional  funds.  What  is 
there  now  is  what  is  in  the  legislation. 
I  am  not  trying  to  add  any  money  at 

alL       

Us.  MIKULSKI.  I  see  what  the  Sen- 
ator is  asking  for,  not  additional  funds 
but  those  funds  that  are  set  aside  for 
hurricane  and  other  disaster  relief 
being  made  sure  that  out  of  that  ac- 
count such  sums  might  be  necessary 
for  disaster  relief  and  certainly  more 
emergency  assistance  to  our  compatri- 
ots in  Puerto  Rico  and  the  Virgin  Is- 
lands. 

Mr.  DODD.  The  Senator  from  Mary- 
land is  correct.  There  are  no  addition- 
al funds.  They  ought  to  make  a  deter- 
mination. It  would  be  ridiculous  to  try 
to  estimate  what  the  damage  may  be. 
Hopefully  we  can  get  a  quick  response 
to  this. 

If  they  are  from  Maryland  or  Con- 
necticut, and  I  see  Senators  from 
other  States  on  the  floor.  I  think  we 
all  want  to  respond  quickly  to  that  dis- 
aster. There  are  no  members  of  the 
Commonwealth  of  Puerto  Rico  who  sit 
in  this  body.  Many  of  us  feel  a 
member  of  the  family  not  being  repre- 
sented in  this  body  deserves  to  have  a 
crisis  they  face  to  be  responded  to; 
hence,  the  rationale  for  this  amend- 
ment. 

Ms.  MIKUI^KI.  The  Senator's  re- 
marlcs  are  well  taken.  I  think  they  ex- 
press a  response  to  a  compelling  hu- 
manitarian need. 

The  Senator  is  also  right  that  the 
Commonwealth  of  Puerto  Rico  and 
the  Virgin  Islands  do  not  have  a  stand- 
ing here  in  the  Senate  in  the  sense  of 
a  personal  advocate  to  represent  their 
needs.  These  are  fellow  Americans. 

Certainly  if  these  iU  winds  come  up 
the  Chesapeake  Bay.  if  Ocean  City 
were  bracing  right  now  for  this  hurri- 
cane we  would  all  want  this  type  of  re- 
sponse. 

I  am  happy  to  accept  this  amend- 
ment, and  particularly  if  it  is  also  ac- 
ceptable to  my  R^ubllcan  colleague.  I 
think  the  Senator  from  Connecticut 
does  a  great  deal  of  servioe  to  the 
people  of  Puerto  Rico  aiKl  the  ^Hrgin 

TBl«.firt» 

I  thank  my  colleague. 

Mr.  DODD.  I  thank  my  colleague. 
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PDtA  EMKRGENCT  rUNDS  FOR  VICTIIfS  OP 
HURRICANE  HUGO 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  the  pending  amendment  of- 
fered by  my  friend  and  colleague  Sen- 
ator DoDD  of  Connecticut.  Emergency 
relief  for  the  victims  of  Hurricane 
Hugo  is  lu^ently  needed.  I  am  in- 
formed that  a  delegation  from  the 
Federal  Emergency  Management 
Agency  is  on  its  way  to  the  U.S.  Virgin 
Islands  and  will  be  attempting  to  go  to 
Puerto  Rico.  The  FEMA  delegation  is 
to  land  on  a  runway  in  the  Virgin  Is- 
lands whose  control  tower  has  been 
destroyed  by  the  hurricane.  There, 
they  will  be  met  by  the  Puerto  Rico 
Civil  Defense  Agency  which  wUl  take 
them  by  helicopter  to  San  Juan.  These 
efforts  are  to  be  commended  and  sup- 
ported in  every  way  possible. 

It  is  true  that  there  is  no  Senator  in 
Puerto  Rico  in  this  body  but,  like  my 
colleague  from  Connecticut,  I  repre- 
sent many  Puerto  Ricans  who  live  in 
the  State  of  Illinois  and  are  critically 
concerned  about  the  devastation  of 
their  families  and  friends  caused  by 
Hurricane  Hugo.  This  is  a  time  when 
we  should  all  come  together  and  pro- 
vide the  necessary  relief  for  Puerto 
Rico. 

I  urge  swift  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. 

The  amendment  (No.  768)  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President.  I  thank 
my  colleague  from  Colorado  as  well 
for  being  very  patient. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  could  have  the  attention  of  the  man- 
agers I  would  like  to  handle  one  bit  of 
business  by  prearrangement.  Earlier 
today  I  understand  while  I  was  not  on 
the  floor,  the  Senate  agreed  to  a  pro- 
posal by  a  Democratic  manager,  the 
Senator  from  Maryland  [Ms.  Mucul- 
SKi]  having  to  do  with  a  firefighters 
memorial.  Inadvertently  this  matter 
was  not  completely  cleared  on  both 
sides  so  I  was  not  aware  of  this  nor  do 
I  think  my  colleague  from  Colorado 
[Mr.  WiKTHl. 

We  have  a  longstanding  interest  in 
this  matter.  In  fact,  our  side  in  the 
cloakroom  said  we  would  be  notified 
when  the  matter  came  before  us.  but 
it  was  simply  a  case  where  frankly  a 
system  that  works  exactly  as  it  is  sup- 
posed to  work,  999  times  out  of  1,000 


finally  did  not  work  in  the  1,000th 
case. 

I  brought  this  matter  to  the  atten- 
tion of  both  managers  and  with  their 
customary  graciousness  I  believe  the 
Senator  from  Maryland  is  prepared  to 
make  us  whole  on  this  and  not  resolve 
the  issue  today,  but  it  is  not  her  desire 
to  clog  it  through  without  an  opportu- 
nity for  Mr.  WiRTH  and  me  to  debate 
the  matter. 

So,  I  will  yield  to  the  Democratic 
manager  and  ask  if  she  would  be  will- 
ing to  some  way  vitiate  the  action  that 
has  occurred  so  we  can  come  back  to  it 
on  another  occasion. 

Ms.  MIKULSKI.  We  would  be  will- 
ing to  accept  the  motion  to  vitiate 
those  aspects  of  the  proceeding,  if  the 
Senator  from  Colorado  wishes  to  offer 
that  amendment. 

First,  it  was  inadvertent,  because  we 
had  been  advised  that  it  had  been 
cleared  on  both  sides  of  the  aisle  and 
was  noncontroversial.  I  would  say  the 
channels  of  communication  were 
clogged. 

The  Senator  from  Maryland  wishes 
to  assure  that  both  Senators  from 
Maryland  had  no  malevolent  intent. 
Just  know,  however,  that  we  Senators 
from  Maryland  would  one  day  like  to 
be  able  to  recognize  those  gallant 
fallen  heroes  at  Emmitsburg. 

Obviously  this  bill  is  not  the  place  to 
express  that  respect  but  I  think  the 
Senator  from  Colorado  would  agree 
that  wherever  we  can  pay  our  respect 
to  the  men  and  women  who  risked 
their  lives  in  this  endeavor,  we  should 
do  so. 

But  if  the  Senator  will  offer  that 
motion  I  will  be  happy  to  accept  it. 

Mr.  ARMSTRONG.  Mr.  President,  a 
moment  ago  I  pointed  out  the  gra- 
ciousness of  the  Senator's  response  to 
me  privately  and  again  she  has  re- 
sponded to  me  in  the  same  way,  and  in 
a  moment  I  will  offer  that  amend- 
ment. 

I  see  the  Senator  from  Colorado  is 
here.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  I  wanted  to  thank  my 
colleague  and  thank  the  Senator  from 
Maryland  for  her  graciousness.  The 
senior  Senator  from  Colorado  had 
worked  a  long  time  in  the  Colorado 
Springs  area,  had  gotten  involved  in 
that  through  some  people  in  Colorado 
Springs,  and  was  there  that  weekend.  I 
know  nobody  wants  to  get  this  thing 
complicated,  and  I  appreciate  the 
senior  Senator's  efforts,  and  I  particu- 
larly want  to  thank  the  distinguished 
Senator  from  Maryland  for  her  gra- 
cious acceptance  of  the  amendment  of- 
fered by  the  Senator  from  Colorado. 

VmATIHG  ACnOH  ON  AMKNOICXNT  NO.  T«3 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  my  colleague  from  Colorado. 
Again  I  thank  the  managers,  especial- 
ly Senator  Mikttlski.  and  I  do  ask 
unanimous  consent  that  the  previous 


action  of  the  Senate  on  this  amend- 
ment be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

ARMSTRONG.  Mr.  President,  I 
thank  the  Chair  and  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

AMENDMENT  NO.  769 

(Purpose:  To  modify  the  FHA  mortgage 
insurance  program) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  form  Oklahoma  [Mr.  Nick- 
LES]  proposes  an  amendment  numbered  769. 

NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  26,  line  22,  strike 
through  page  27,  line  5,  and  insert  the  fol- 
lowing: 

That  up  to  50  percent  of  the  amounts  of 
budget  authority,  or  In  lieu  thereof  up  to  50 
percent  of  the  cash  amounts  associated  with 
such  budget  authority,  that  are  recaptured 
from  projects  described  in  section  1012(a)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1988  (42  U.S.C. 
1437f(a»  shall  be  used  by  State  housing  fi- 
nance agencies  for  purposes  consistent  with 
the  United  States  Housing  Act  of  1937.  The 
remaining  amounts  of  budget  authority,  or 
in  lieu  thereof  the  remaining  such  amount 
associated  with  such  budget  authority,  that 
are  recaptured  from  prijjects  described  in 
section  1012(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (42  U.S.C.  1437f(a))  shall  be  rescinded, 
or  in  the  case  of  cash,  shall  be  deposited  in 
the  General  Fund  of  the  Treasury: 

On  page  41,  line  23.  strike  "$746,945,000" 
and  insert  "$716,945,000". 

On  page  41,  line  24,  strike  "$405,693,000" 
and  insert  "$390,693,000". 

Beginning  with  page  44,  line  1,  strike 
through  page  45,  line  2,  and  insert  the  fol- 
lowing: 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  inserting  "(185  percent 
during  fiscal  year  1990.  in  the  case  of  a  pur- 
chaser or  a  purchaser  and  his  or  her  spouse 
who  has  not  had  an  ownership  interest  in  a 
residence  during  the  3-year  period  ending 
on  the  date  of  the  acquisition)"  after  "(A) 
150  percent". 

Section  235  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)  Refinancing.— 

"(1)  Review  op  assistance  payments  con- 
tracts.— 

"(A)  The  Secretary  shall  periodically 
review  each  contract  under  which  the  Secre- 
tary is  making  assistance  payments  under 
this  section  to  determine  if  a  refinancing  of 
the  mortgage,  loan,  or  advance  of  credit  in- 
volved will  result  in  a  sufficient  reduction  in 
assistance  payments  to  warrant  such  refi- 
nancing. 

"(B)  In  the  case  of  assistance  payments 
contracts  in  effect  on  the  date  of  enactment 
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of  this  section,  the  Secretary  shall  complete 
such  review  within  60  days  in  order  to 
permit  the-  refinancing  to  be  completed 
during  fiscal  year  1990. 

"(2)  Refinancing  assistance.— In  any  case 
in  which  the  Secretary  determines  that  refi- 
nancing is  warranted,  the  Secretary  shall 
offer  financial  assistance  appropriate  to  en- 
courage the  refinancing.  The  assistance  may 
include  the  following: 

"(A)  For  lenders  and  mortgagees  provid- 
ing refinancing,  the  payment  of  reasonable 
mortgage  or  loan  origination  fees,  discount 
points,  and  other  expenses  required  to  refi- 
nance; and 

"(B)  For  the  homeowner  or  cooperative 
member  involved,  the  payment  of  an 
amount  that  does  not  exceed  1  percent  of 
the  principal  amount  refinanced. 

"(3)  Method  of  patment  of  refinancing 
ASSISTANCE.— In  any  case  in  which  the  Secre- 
tary determines  that  refinancing  is  warrant- 
ed, the  Secretary  shaU  provide  incentives  in 
a  manner  that  does  not  increase  total  ex- 
penditures in  fiscal  year  1990.  The  Secre- 
tary shall  structure  refinancings  as  follows: 

"(A)  Lenders  and  mortgagees  providing  re- 
financing under  this  subsection  may  charge 
an  interest  rate  for  refinancing  that  is  not 
greater  than  0.5  percent  higher  than  the 
prevailing  market  rate  for  refinancing. 

"(B)  Payments  to  the  homeowner  or  coop- 
erative member  to  encourage  refinancing 
shall  be  paid  through  a  reduction  in  the 
monthly  payment  of  the  homeowner  or  co- 
o[>erative  member  under  the  mortgage,  loan, 
or  advance  of  credit. 

"(4)  Revision  op  contracts  and  rescis- 
sion OF  excess  amounts.— 

"(A)  The  Secretary  shall  make  such  revi- 
sions in  any  assistance  payments  contract 
(including  the  amount  of  assistance  pay- 
ments made  under  the  contract)  as  are  nec- 
essary to  reflect  a  refinancing  obtained  pur- 
suant to  this  subsection.  A  revised  assist- 
ance payments  contract  under  this  para- 
graph shall  not  be  considered  to  be  a  new 
contract  under  this  section. 

"(B)  Any  contract  authority  that  becomes 
available  as  a  result  of  the  revision  of  an  as- 
sistance payments  contract  under  this  para- 
graph shall  be  rescinded.". 

Mr.  NICKLES.  Mr.  President,  the 
amendment  I  have  at  the  desk  would 
be  very  simple.  It  would  put  a  cap  in,  a 
higher  cap  than  in  the  previous 
amendment  that  we  have  had  two  or 
three  votes  on.  It  would  increase  the 
cap  to  $125,000.  As  everyone  is  well 
aware  by  now,  the  present  cap  is  95 
percent  of  median  house  prices  or 
$101,000.  The  coEomittee  has  proposed 
to  take  the  $101,000  completely  off  so 
the  only  cap  would  be  95  percent  of 
median  house  prices.  I  think  there 
should  be  some  cap  on  the  amount  of 
money  as  weU,  not  just  95  percent  of 
the  median,  but  we  should  have  some 
cap. 

I  had  an  amendment  that  we  had  a 
couple  of  votes  on  that  would  raise  the 
cap  or  limit  the  cap  to  $118,000.  Now  I 
am  proposing  we  limit  the  cap  to 
$125,000. 

Let  us  be  frank.  Who  are  we  tnring 
to  benefit?  Do  not  get  me  wrong.  I 
want  people  to  be  able  to  afford 
$125,000  homes  or  $225,000  or  $300,000 
homes.  I  do  not  care.  I  do  not  think 
the  Federal  Government  should  have 


to  guarantee  those  homes.  That  is  the 
difference. 

Are  we  going  to  put  some  limitation 
on  what  the  Federal  Government, 
FHA,  is  going  to  guarantee?  Are  we 
coming  up  and  creating  an  entitlement 
program  where  people  will  be  able  to 
stroll  down  and  have  FHA  guarantee 
home  loans  of  $200,000?  Or  maybe  it  is 
$220,000?  And  all  the  people  have  to 
put  down  is  a  5-percent  down  pay- 
ment? 

That  is  not  done  in  the  private 
sector.  The  pivate  sector  says,  on  these 
kind  of  loans,  more  expensive  loans, 
$100,000  loans,  the  private  sector  man- 
dates a  10-  or  20-percent  downpay- 
ment. 

FHA,  only  5  percent.  I  tell  my  col- 
leagues if  we  take  the  cap  off  as  is  now 
proposed  there  is  going  to  be  a  great 
demand  on  FHA.  They  will  have  an  in- 
crease like  we  have  not  seen  in  the 
past  in  many  areas,  in  the  high  cost 
areas. 

Mr.  STMMS.  WiH  the  Senator  yield 
for  a  question? 

Mr.  NICKLES.  I  will  in  a  moment. 

But  do  we  really  want  the  Federal 
Government  coming  in  and  guarantee- 
ing $200,000  homes?  That  is  exactly 
what  we  are  going  to  be  doing. 

Why  should  we  ask  Joe  Limch 
Bucket,  who  is  working  hard  making 
$7  an  hour  in  a  machineshop,  to  guar- 
antee somebody's  $200,000  home? 
That  is  exactly  what  we  are  doing. 

This  is  a  massive  expansion  of  an  en- 
titlement program  that  I  really  do  not 
think  the  Senate  has  thought  much 
about. 

Sure,  there  is  legislation  proposed, 
the  Cranston-D'Amato  bill  has  been 
proposed.  It  has  been  sitting  in  the 
Banking  Committee  but  it  has  not 
been  reported  out. 

I  tell  my  colleagues,  the  OMB  has 
studied  this  amendment.  They  are  op- 
posed to  raising  the  limit  from 
$101,000  and  I  thought  we  were  being 
pretty  accommodating,  saying  let  us 
go  to  $118,000.  I  thought  that  was 
pretty  generous,  a  $17,000  increase, 
the  largest  in  their  history. 

But  the  Senate  said  no  by  one  vote, 
twice.  I  think  that  is  unfortunate.  Now 
I  am  saying  let  us  go  to  $125,000.  If 
this  amendment  fails  I  am  going  to 
come  back  with  another  one.  We  have 
to  have  some  limit.  We  cannot  be 
asking  the  working  men  and  women  of 
this  country  to  go  out  and  guarantee 
$150,000.  $175,000.  $275,000  loans. 
They  have  better  things  to  do  with 
their  tax  dollars.  If  somebody  wants  to 
buy  those  homes,  that  is  great,  but  we, 
as  taxpayers,  should  not  have  to  guar- 
antee those  loans.  There  is  a  big  dif- 
ference. We  need  to  have  some  cap. 

That  is  the  reason  I  introduced  this 
amendment  for  a  $125,000  cap.  I  think 
that  is  very  generous.  I  am  proreal 
estate.  I  am  prohomebullder,  I  am  pro- 
development.  But  I  really  do  not  think 
the  Federal  Government  has  a  respon- 


sibility of  going  out  and  guaranteeing 
every  loan  that  is  made. 

I  hmjpen  to  be  concerned  about 
thrifts.  I  happen  to  be  concerned 
about  the  private  sector  making  mort- 
gages. Why  should  they  have  to  com- 
pete with  the  Federal  Government? 
Why  should  we  have  the  Federal  Gov- 
ernment go  out  and  guarantee  all  the 
mortgages  in  this  country?  I  do  not 
think  we  should. 

Private  mortgage  companies  insist 
on  a  higher  downpayment  than  FHA. 
Private  mortgage  companies  happen 
to  be  solvent.  The  FHA  happens  to  be 
insolvent.  It  is  losing  money.  It  is 
losing  over  $1  million  a  day. 

And  the  Senate  of  the  United  States, 
knowing  it  is  losing  over  $1  million  a 
day,  still  votes  a  massive  expansion  in 
this  program.  That  is  not  being  fiscal- 
ly responsible.  That  is  the  reason  we 
have  deficit  problems. 

If  we  do  not  enact  some  kind  of  cap, 
some  kind  of  limitation,  we  are  ex- 
panding the  deficit  from  next  year  on. 
Yes,  the  committee's  amendment  will 
raise  $157  million  next  year.  But  the 
following  years,  the  subsequent  years, 
OMB  states  we  will  lose  $30  million  to 
$40  million  progressively  every  year 
because  they  know  a  lot  of  those  loans 
are  going  to  be  bad  loans.  They  know  a 
lot  of  those  loans  are  going  to  be  made 
with  only  a  5-percent  downpayment, 
and  a  lot  of  individuals  who  end  up 
borrowing  the  money  to  pay  for  the 
insurance,  the  3.8  percent,  they  will 
have  more  of  a  loan  out  on  the  house 
than  is  actually  the  market  value  of 
the  house.  And  if  we  have  any  downcy- 
cle  in  the  real  estate  values,  we  wUl 
have  FHA  holding  that  many  more 
thousands  of  homes. 

They  hold  thousands  of  homes  in 
my  area  because  we  have  had  a  down- 
turn in  the  real  estate  area.  I  do  not 
like  seeing  that.  I  do  not  like  the  Fed- 
eral Government  owning  billions  of 
dollars  of  real  estate.  And  by  the 
amendment  that  is  before  the  commit- 
tee, or  the  committee-passed  amend- 
ment, we  are  going  to  be  doing  that. 
We  are  going  to  have  the  Federal  Gov- 
ernment owning  a  lot  of  expensive 
homes. 

We  are  going  to  have  the  Federal 
Government  guaranteeing  $150,000, 
$200,000  homes,  and  we  are  going  to 
have  Joe  Taxpayer  guaranteeing  those 
homes. 

Incidentally,  a  lot  of  those  homes, 
once  they  are  foreclosed  on,  the  land 
value  and  the  prices  and  the  quality  of 
that  home  will  deteriorate  and  deterio- 
rate very  rapidly.  Then  the  taxpayers 
really  get  hit  and  get  hit  hard. 

I  think  that  is  a  serious  mistake. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

BCr.  STMMS.  I  couch  the  question 
this  way.  I  said  earUer  if  this  biU 
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passes  in  its  ciirrent  form  with  this  lid 
taken  off,  what  Joe  Lunch  Bucket 
that  you  referred  to  better  start  doing 
is  better  forget  about  making  a  down- 
IMiyment  on  his  first  home  but  start 
saving  money  for  another  bailout  on 
FHA  that  will  be  required  in  the  very 
near  future. 

How  long  would  the  Senator  from 
Oklahoma  think  it  might  take  before 
we  reach  the  point  where  we  will  be  in 
here  asking  for  some  kind  of  a  bailout 
because  we  have  taken  the  lid  off  of 
this? 

Mr.  NICKLES.  I  think  the  Senator 
makes  a  excellent  point. 

I  know  Price  Waterhouse  stated  last 
year  FHA  lost  $452  million.  So  we  can 
tell  that  the  problem  is  serious,  it  is 
real  and  it  is  happening  right  now.  I 
think  we  may  find  out  in  the  next  2 
weeks,  because  GAO  has  a  study  right 
now,  but  we  are  not  waiting  for  the 
study.  We  are  moving  to  open  this 
thing  up  with  no  cap,  or  the  cap  of  95 
percent  of  median.  We  are  moving 
that  right  now  without  seeing  the 
GAO  study.  The  GAO  study  has  been 
ongoing  for  months.  It  is  very  exten- 
sive. I  think  it  wiU  teU  us  that  FHA  is 
in  serious  trouble:  that  we  have  a  seri- 
ous problem:  that  FHA  has  a  lot  of 
guarantees:  that,  quite  frankly,  the 
assets  bacldng  up  those  guarantees 
will  show  that  we  are  in  a  serious,  seri- 
ous financial  problem. 

Yes,  on  what  magnitude?  I  do  not 
know,  but  it  Is  in  the  billions  and  bil- 
lions of  dollars.  We  should  not  be  ex- 
panding without  realizing  what  we  are 
doing,  and  certainly  we  should  not  be 
going  to  no  cap.  Why  should  we  be 
asking  the  taxpayer  who  Ls  making  $8 
an  hour  and  struggling  to  survive,  why 
should  we  be  asking  him  or  her  or 
maybe  both  of  them  are  working  to 
guarantee  somebody's  $200,000  house? 
This  provision  wiU  not  benefit  the  po- 
liceman or  the  teacher  or  the  fireman, 
the  middle-income  worker.  This  is 
going  to  benefit  upper  incomes  and 
upper  incomes  alone.  I  think  it  is  a  se- 
rious mistake  to  see  this  kind  of  ex- 
pansion. That  is  the  reason  why  I  in- 
troduced this  amendment  to  have  the 
cap  be  set  at  95  percent  of  median  or 
$125,000,  whichever  is  lower.  I  thank 
the  Senator  for  his  comment. 

The  PRESIDING  OFFICER  (Mr. 
Brkauz).  Who  seeks  recognition?  The 
Senator  from  Maryland. 

Us.  MIKUI^SKI.  I  thank  the  Chair. 
Mr.  President,  I  have  a  question  to  ask 
the  proponent  of  the  amendment.  WiU 
the  Senator  from  Oklahoma  yield  for 
a  question? 

Mr.  NICKLES.  I  will. 

Ms.  M1KU1£KI.  The  Senator  from 
Oklahoma  places  a  cap  of  $125,000. 
This  Senator  wonders,  does  the  Sena- 
tor have  other  scorekeeping?  Remem- 
ber, we  were  talking  about  that  $157 
million  302(b)  allocation  that  was  gen- 
erated by  that  which  is  part  of  the 
committee  report.   Will  the  Senator 


advise  the  managers  of  the  biU  what 
this  means?  What  does  this  $125,000 
mean  in  terms  of  302(b)  allocations? 
And  does  the  Senator  have  other  score- 
keeping?  I  am  a  bit  confused. 

Mr.  NICKLES.  For  the  manager's 
information,  I  left  the  same  offsets  we 
had  in  the  previous  bill.  In  the  previ- 
ous biU,  we  provided  for  offsets  on  re- 
financing 235's,  VAV,  and  also  we  had 
management  and  salary  reductions  of 
about  I  think  $29  million.  We  left  the 
same  figures  in  that  we  had  before.  So 
for  the  manager's  information,  with 
this  amendment,  the  committee  will 
make  more  money.  You  will  have  addi- 
tional moneys  to  spend  versus  what 
you  had  over  the  last  amendment 
which  was  "budget  neutral." 

Ms.  MIKUI£KI.  I  did  not  hear  that 
in  the  reading  of  the  amendment.  So 
when  the  Senator  offers  this  new  cap, 
it  is  also  this  new  cap  plus  the  other 
refinancing  and  other  tecluiiques  that 
he  offered  in  the  previous  amendment: 
is  that  correct? 

Mr.  NICKLES.  Exactly  correct.  I  say 
VAV.  it  is  FAF. 

Ms.  MIKULSKI.  Mr.  President,  did  I 
hear  this  in  the  amendment?  I  am  not 
trying  to  be  an  olistructionist.  We  are 
talking  about  $157  million.  Is  it  FA. 
MFA,  and  I  know  these  letters  can  all 
drive  us  crazy.  Do  you  have  an  amend- 
ment at  the  desk  that  states  this?  Is 
there  an  amendment  at  the  desk? 

The  PRESIDING  OFFICER.  The 
amendment  is  pending  offered  by  the 
Senator  from  Oklahoma.  It  is  pending 
at  the  desk,  and  it  has  been  reported. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  if  she  will  try  to  read  through 
the  amendment,  it  will  be  harder  to 
figure  out.  In  this  amendment,  like 
the  previous  amendment,  we  have  sec- 
tion 235  refinancing.  We  estimate  that 
will  save  $15  million.  We  have  FAF  re- 
financing. We  estimate  that  that 
would  save  $30  million.  The  Senator 
has  informed  me  CBO  says  that  will 
come  up  $11  million  short.  We  also 
have  reducing  HUD  management  and 
administration  account.  Originally  we 
reduced  that  by  $14  million.  I  in- 
creased that  reduction  to  $29  million. 

Ms.  MIKULSKI.  If  the  Senator  wiU 
withhold,  now  that  I  have  the  amend- 
ment, I  just  wanted  to  l>e  sure  we  did 
not  get  into  those  points  of  order  and 
all  that  other  kind  of  confusion.  I  Just 
wanted  to  be  sure  we  did  have  an 
amendment,  and  we  Imew  what  we 
were  tallcing  about. 

Mr.  NIC£:LES.  I  thank  the  Senator. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  has  the  floor. 

Ms.  MIKUI£KI.  It  is  the  observa- 
tion of  the  manager  of  the  bill  that 
this  is  now  the  third  amendment  on 
the  same  topic.  It  is  the  observation  of 
the  manager  of  the  bill  that  the  very 
aggressive  advocate  on  this  topic  of 
these  amendments  has  now  lost  twice. 
This  is  now  the  third  time.  The  Senate 


has  debated  this  amendment  and 
voted  on  it  for  approximately  2V4 
hours.  I  ask  the  Senator  from  Florida, 
does  he  have  an  extensive  debate  be- 
cause, if  not,  I  would  like  to  move  to 
table,  but  I  respect  the  right  of  any 
Senator  to  speak  and,  of  course,  would 
be  happy  to  withhold  my  motion  if 
that  is  the  case.  I  would  Just  like  to 
have  an  idea  since  we  are  voting  on 
the  same  amendment  with  different 
substance,  I  acknowledge  that,  a  dif- 
ferent cap,  now  for  the  third  time. 
Mr.  GRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maryland  yield  the 

floor?      

Ms.  MIKUUSKI.  I  do  yield. 
The   PRESIDING   OFFICER.    The 
Senator  from  Florida. 

Mr.  GRAHAM.  I  would  like  to  ask  if 
the  sponsor  of  the  amendment,  the 
Senator  from  Oldahoma,  would  take 
the  floor  for  the  purpose  of  a  ques- 
tion? 
Mr.  NICKLES.  I  wiU  be  happy  to. 
Mr.  GRAHAM.  I  want  to  be  clear 
relative  to  how  the  Senator  is  going  to 
finance  this  amendment,  particularly 
as  it  relates  to  the  supervision  and  ad- 
ministrative capabilities  within  the 
Department  of  Housing  and  Urban 
Development.  Yesterday,  the  Senate 
Banking  Committee  conducted  a  hear- 
ing on  the  recent  problems  within  that 
agency,  particularly  as  it  related  to 
the  oversight  of  the  section  8  moder- 
ate rehabilitation  housing  program. 
The  representatives  of  the  agency, 
speaking  on  behalf  of  the  Secretary, 
indicated  that  one  of  the  fundamental 
reasons  for  the  problems  that  have 
surfaced  in  recent  weeks  was  the  fact 
that  the  agency  did  not  have  sufficient 
staff  to  do  an  adequate  supervision  of 
that  program  and,  I  assume  others,  at 
the  central  office  or  at  the  field  office 
level. 

I  asked  the  representatives  of  the 
Department  if  within  the  appropria- 
tions ciurently  iiending  before  the 
Senate  there  was  sufficient  funding 
for  administration  supervision  so  that 
at  a  future  date  that  criticism  of  the 
Department's  activity  would  no  longer 
be  applicable.  The  response  was.  yes. 
the  representatives  of  the  agency  felt 
that  they  would  have  adequate  re- 
sources to  supervise  the  programs  that 
were  responsible.  Having  given  that 
background,  now  my  question  is. 
where  would  the  Senator  propose  to 
reduce  the  supervision  and  manage- 
ment within  the  Department  and  what 
effect  does  the  Senator  contemplate 
that  would  have  on  the  ability  of  the 
Department  to  carry  out  its  responsi- 
bilities and  to  avoid  a  repetition  of 
what  has  happened  in  section  8  moder- 
ate rehabilitation  and  other  programs? 
Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's question.  I  also  appreciate  ills 
sincerity.  I  think  we  want  to  see  these 
programs    administered    better.    Cer- 
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tainly  this  Senator  does.  I  can  teU  the 
Senator  we  have  spent  millions  of  dol- 
lars in  administration,  and  we  have  re- 
ceived, in  my  opinion,  very  poor  ad- 
ministration over  the  past  years  in 
looking  at  the  quality  of  housing,  and 
so  on.  I  found  cases  in  my  State  and 
others  where  evidently  there  has  been 
not  enough  oversight  either  by  the  ad- 
ministration and/or  by  Congress. 

My  amendment  reduces  the  manage- 
ment and  administration  account.  I 
originally  reduced  it  by  $14  million.  I 
increased  that  reduction  by  another 
$11  million  in  outlays  to  meet  the 
budget  statements  that  were  made  by 
Senator  Mikxjlski.  So  that  would  be  a 
total  reduction  of  $25  million,  which  is 
still  well  above  last  year's  amounts, 
still  well  above  the  requested  amount 
by  OMB,  or  the  administration,  and 
stiU  well  above  the  House  allowance 
for  1990.  So  we  are  above  the  House. 
We  are  still  above  the  administration 
request,  and  we  are  above  last  year's 
outlay  figure  as  well. 

Mr.  GRAHAM.  Let  me  summarize 
the  question  I  have. 

Is  it  the  representation  of  the  Sena- 
tor that  the  level  of  supervision  and 
managerial  support  he  is  providing  is 
sufficient  to  give  to  this  Senator  and 
to  the  Senate,  to  the  Congress  and  to 
the  American  people  confidence  that 
we  are  not  going  to  repeat  in  the 
future  what  we  have  done  in  the  last 
several  years,  in  large  part  because  of 
inadequate  supervisory  capability? 

Mr.  NICKLES.  I  will  answer  the 
Senator  and  say  yes,  I  think  there  will 
be  adequate  funds  for  management 
and  administration,  salaries  and  ex- 
penses for  proper  supervision.  We  are 
talking  about  well  over  $700  million. 

I  do  not  really  think  I  would  say 
that  the  fault  in  some  of  the  quality  of 
housing,  or  mismanagement  of  hous- 
ing has  been  as  a  result  of  inadequate 
funds  or  salaries  and  expenses. 

Mr.  GRAHAM.  That  was  the  state- 
ment made  by  the  representatives  of 
the  Secretary  of  the  Department 
before  the  Banking  Committee  yester- 
day. 

As  I  indicated,  they  further  repre- 
sented that  the  level  of  funding  in  the 
HUD  appropriations  bill  as  reported 
by  the  committee  at  this  time  was 
such  that  they  did  not  feel  they  would 
be  subject  to  that  criticism  in  the 
future:  that  they  had  the  resources  to 
perform  the  task  assigned. 

I  want  the  assurance  of  the  Sena- 
tor—and I  would  be  further  assured  If 
he  could  indicate  what  position  the 
Department,  the  Secretair,  or  others 
who  speak  on  his  behalf  have  made- 
relative  to  the  level  of  supervisory  sup- 
port that  would  remain  in  the  agency 
should  his  amendment  be  adopted. 

Mr.  NICKLES.  Again,  I  appreciate 
the  Senator's  question.  The  figures  I 
used,  for  the  information  of  my  col- 
leagues, came  from  OMB.  They  initial- 


ly suggested  we  could  take  $30  million 
in  administration  expenses. 

Altogether,  I  have  taken  out  $25  mil- 
lion in  outlays,  so  I  have  not  reduced 
it  as  much  as  OMB  said  we  could 
reduce  it.  I  also  might  mention  for  my 
colleagues'  edification  that  the  total 
increase  in  budget  authority  under  the 
housing  fimction  increases  by  $2.4  bil- 
lion. It  is  almost  a  20-percent  increase 
in  budget  authority  for  houring. 

But  again,  I  do  not  think  the  mis- 
management in  the  past  was  because 
we  have  not  appropriated  enough 
money.  I  think  there  has  been  a  lack 
of  direction,  a  lack  of  oversight  by  the 
administration  and  Congress.  I  think 
we  in  Congress  have  some  burden  to 
share  in  some  of  the  management 
problems. 

I  conu>liment  the  Senator  from 
Maryland  because  I  Imow  she  is  very 
aggressive,  very  astute,  and  I  think  she 
has  the  attention  of  the  Secretary  of 
Housing. 

I  compliment  the  Secretary  of  Hous- 
ing. I  think  Jack  Kemp  is  doing  a  good 
Job,  but  they  have  a  lot  of  work  to  do. 
I  happen  to  think  that  $700-some-odd- 
milllon  in  salaries  is  adequate  to  do 
that  job.  Incidentally,  it  is  still  more 
than  the  administration  requested  in 
their  budget  request. 

Ms.  MIKULSKI.  Will  the  Senator 
yield? 

Mr.  GRAHAM.  Yes. 

Ms.  MIKULSKI.  The  Senator,  as  I 
understand  it,  was  asiLing  questions 
about  the  impact  of  what  we  would  do. 
Is  that  correct?  What  is  the  impact  of 
the  Nickles  amendment,  particularly 
in  his  strategy  for  identifying  offsets? 

Mr.  GRAHAM.  My  specific  concern 
is  the  fact  that  the  agency  has  identi- 
fied as  one  of  the  key  reasons  why  we 
have  had  all  the  scandals  and  prob- 
lems that  have  been  so  much  before  us 
in  this  agency,  particularly  as  it  re- 
lates to  the  section  8  rehabilitation 
program— not  Members  of  the  Senate 
or  lay  people— inadequate  supervision 
at  the  central  office  and  at  the  field 
office  level,  that  being  a  key  reason 
for  the  lapses  of  which  we  all  know 
too  much. 

I  am  Just  concerned  that  we  do  not 
contribute  to  a  continuation  of  that  by 
ill-advised  reductions  in  the  level  of 
supervision  of  these  important  pro- 
grams. 

Ms.  BilKULSKI.  If  I  may  comment 
on  the  Senator's  very  keen  observa- 
tions and  the  intent,  I  am  afraid  we 
might  Just  end  up  doing  that,  certainly 
not  out  of  malevolence  and  certainly 
not  out  of  intent. 

The  offset  will  result  in  a  staff  re- 
duction of  600  people.  I  know  it  is  very 
fashionable  here  on  C^>itol  Hill  to  be 
talking  about  loaded  bureaucracy. 

If  I  could  share  with  the  Senator 
some  concrete  facts,  in  1974.  the  last 
HUD  budget  brought  to  Congress  by 
Carla  Hills  under  Jerry  Ford  was  $24 
million.  The  HUD  budget  last  year  was 


$12  billion.  The  Sen&tor  is  right.  I  am 
putting  in,  we  are  putting  in.  the  sub- 
committee is  putting  in  $2.4  billion.  I 
will  come  back  to  that  in  a  minute. 

Because  of  staff  reductions,  we  have 
some  of  the  mess  we  now  have  and 
some  of  the  biggest  messes  occurred 
where  there  were  the  most  severe  re- 
ductions. This  600-Btaff  cut  that  will 
result  through  the  Nickles  offset  first 
comes  out  of  FHA  staffing,  about  300 
people,  the  very  ones  that  the  Senator 
says  we  need  to  monitor,  supervise, 
ensure  efficiency  and  soundness.  The 
other  300  will  come  out  of  HUD  staff, 
for  example,  implementing  the  fair 
housing  budget. 

So  is  there  a  cost?  You  bet.  It  is  a 
cost  in  effectiveness;  it  is  a  cost  in  ef fl- 
ciency:  it  is  a  cost  in  really  righting 
the  wrongs  of  the  past  and  being  able 
to  have  the  people  there  to  introduce 
a  reform  package.  So  that  is  why  I 
have  very  serious  reservations  about 
the  offset. 

A  comment  about  the  $2.4  billion, 
because  somehow  or  another  it  sounds 
like  I  am  out  to  just  kind  of  throw 
money  away  on  housing:  $1.1  billion 
will  go  Just  to  meet  our  section  8  con- 
tracts, I  Imow  a  very  popular  program 
in  the  State  of  Florida.  All  we  do  is  re- 
authorize expiring  contracts.  The 
other  is  going  to  be  $1  billion  in  mod- 
ernization of  public  housing.  We  want 
to  work  with  Jack  Kemp  so  we  can 
make  public  housing  fit  for  habitation 
and  maybe  even  move  it  into  the  pri- 
vate marketplace. 

So  we  are  not  giving  away  money 
and  I  hope  my  clarification  further  re- 
fines the  comments  offered  by  the 
Senator  from  Oklahoma.  But  I  will 
tell  the  Senator  I  think  we  are  on  a 
slippery  slope  and  it  is  really  easy  to 
say  we  are  going  to  take  it  out  of  ad- 
ministrative costs.  We  have  taken  it 
out  of  administrative  costs  and  now  we 
have  HUD'S  face  stuck  In  the  mud  and 
I  am  trying  to  reverse  this  by  a  very 
prudent  policy. 

Mr.  GRAHAM.  I  thank  the  Senator. 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  ask  the  distinguished 
floor  manager  a  series  of  questions  be- 
cause I  voted  with  her  on  the  last 
amendment.  As  I  understand  it— and  I 
ask  her  to  correct  me  if  this  is  wrong— 
this  is  essentially  the  same  amend- 
ment with  a  higher  cap.  Is  that  cor- 
rect?      

Ms.  BOKULSKI.  The  Senator  from 
ArlEansas  is  correct. 

Mr.  BUMPERS.  Could  the  Senator 
from  Maryland  teU  me.  No.  1,  what  is 
the  total  authorized  level  for  insured 
loans  such  as  we  are  debating  for  the 
entire  Nation? 

Ms.  BOKUUBKI.  Mr.  Presidait.  it  is 
$73  billion. 

Mr.  BUMPERS.  $73  bUlion. 

Ms.  MIKULSKL  The  Senator  is  cor- 
rect 
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Mr.  BUMPERS.  Is  that  for  1989.  the 
year  we  are  In  now;  or  is  that  for  1990? 

Ms.  MIKULSKI.  It  is  for  1989. 

Mr.  BUMPERS.  Has  there  been  an 
authorization  for  1990,  or  is  there  a 
budget  agreement  as  to  what  the  au- 
thority will  be  in  1990? 

Ms.  MIKUUSKI.  $73  billion. 

Bir.  BUMPERS.  $73  billion  for  next 
year?    

Ms.  MIKUUSKI.  Yes. 

Mr.  BUMPERS.  How  much  of  the 
1989  authority  has  been  used  up  so 
far?      

Ms.  MIKULSKI.  I  am  sorry. 

Mr.  BUMPERS.  My  question  is  how 
much  of  the  1989  authority,  for  the 
year  we  are  in.  which  is  going  to  end  in 
about  10  days  remains?  Is  the  entire 
authority  for  this  year  going  to  be 
used? 

Ms.  MIKUI^SKI.  No. 

Mr.  BUMPERS.  How  much  are  they 
going  to  be  under? 

Ms.  MIKULSKI.  I  do  not  know. 

Mr.  CRANSTON.  I  would  like  to 
answer  that  question. 

Ms.  MIKUI^SKI.  I  would  like  to  ask 
the  authorizing  committee. 

Mr.  CRANSTON.  Eight  billion  dol- 
lars will  not  be  used  this  year.  The 
PHA  under  present  circumstances 
cannot  use  all  the  money  that  they 
are  authorized  to  use  because  they 
have  been  knocked  out  of  many  mar- 
kets. 

Mr.  BUMPERS.  While  the  Senator 
from  California  is  on  his  feet,  since 
California  is  the  State  that  probably 
stands  to  gain  as  much  as  any  State  by 
the  committee  bill,  let  me  ask  the  Sen- 
ator what  is  going  on  in  California  so 
far  as  insured  housing  is  concerned 
right  now  with  the  present  cap?  Are 
homes  being  built  in  California? 

Mr.  CRANSTON.  Very  few  are  now 
being  built  under  FHA.  They  have 
been  knocked  out  of  most  of  the  mar- 
kets in  California.  But  not  Just  Cali- 
fornia—New York. 

Mr.  BUMPERS.  I  understand  all  the 
high-cost  States  like  Washington,  DC, 
for  example.  Not  much  going  on,  is 
that  what  the  Senator  is  saying? 

Mr.  CRANSTON.  Northern  Virginia 
and  many  others.  The  FHA  is  simply 
knocked  out  of  the  market.  If  we  do 
not  lift  the  cap.  FHA  cannot  fulfill  its 
mission,  cannot  spend  all  the  money 
authorized,  and  according  to  GAO 
that  will  damage  the  fiscal  stability  of 
FHA  because  the  people  that  they  are 
unable  to  service  now  are  people  with 
reasonably  high  incomes— new  fami- 
lies, often  the  husband  and  wife  both 
working,  both  earning  pretty  good  sal- 
aries. 

But  they  are  compelled  to  pay  such 
high  rents  that  they  cannot  accimiu- 
late  the  nest  egg  for  a  down  payment 
on  a  home.  If  they  were  able  to  get 
into  a  home,  and  they  are  a  good 
credit  risk,  they  are  not  going  to  walk 
away  from  that  mortgage,  because 
they  have  enough  income.  So  if  they 


are  there,  PHA  is  strengthened.  If 
they  are  not  there,  FHA  is  weakened, 
and  in  the  long  nm  that  will  weaken 
FHA's  capacity  to  serve  other  people 
in  other  incomes  with  other  places 
where  housing  does  not  cost  so  much. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator tills  question:  Today  in  the 
caucus— we  are  not  supposed  to  talk 
about  what  goes  on  in  the  caucus,  but 
I  think  this  is  certainly  a  legitimate 
debate— the  Senator  said  as  I  under- 
stood him  that  no  loan  would  be  guar- 
anteed in  excess  of  $167,000.  or  $160- 
something  thousand.  Did  I  misunder- 
stand the  Senator? 

Ms.  MIKULSKI.  What  the  Senator 
from  California  gave  the  Senator,  as  I 
recall,  was  a  median  high. 

Mr.  BUMPERS.  Median  high? 

Ms.  MIKULSKI.  Yes.  There  are  no 
numerical  caps.  It  is  always  based  on 
95.  It  caps  this  at  95  percent  of  the 
State's  need.  So  it  depends  on  what  is 
your  State  mean,  which  depends  on 
your  cap.  But  all  this  jazz  about  it  is 
going  to  be  $200,000  for  housing,  I 
think  pretty  much  the  maximiun  is 
about  $189,000.  That  is  in  maybe  four 
States,  and  most  of  them  will  be 
$160,000  or  less. 

Mr.  BUMPERS.  The  Senator  said 
something  a  moment  ago.  The  key- 
word was  "median"  single-family 
dwelling  costs  for  example 

Ms.  MIKULSKI.  The  mean. 

Mr.  BUMPERS.  The  mean?  Does 
that  mean  half  of  the  houses  in  that 
State  cost  more  and  half  cost  less?  I 
thought  we  were  talking  about  a 
median. 

Ms.  MIKULSKI.  No.  The  Senator  is 
right.  I  think  we  are  starting  to  feel 
"mean."  It  is  "median." 

Mr.  BUMPERS.  Let  us  be  sure  we 
are  defining  our  terms  correctly. 

Ms.  MIKULSKI.  I  agree. 

Mr.  BUMPERS.  Are  we  talking 
about  the  mean  level  which  means 
half  of  the  homes  in  that  State  cost 
more  and  half  cost  less? 

Ms.  MIKULSKI.  Yes. 

Mr.  BUMPERS.  What  does  the 
mean  single-family  dwelling  cost  for 
example  in  the  State  of  California, 
number  one,  and  number  two,  is  the 
determination  made  by  HUD  on  a 
statewide  basis  or  on  some  other  basis? 

Ms.  MIKUUSKI.  Statewide. 

Mr.  BUMPERS.  It  is  statewide. 
What  is  the  mean  cost  of  a  home  in 
California? 

Ms.  MIKULSKI.  I  am  going  to  ask 
the  Senator  from  California  to  answer. 
Senator,  I  misspoke.  It  is  not  "mean." 
It  is  "median." 

Mr.  BUMPERS.  It  is  what? 

Mr.  CRANSTON.  It  is  $153,900. 

Mr.  BUMPERS.  Does  that  mean 
that  HUD  would  not  be  obligated  to 
ensure  more  than  95  percent  of 
$151,000  in  the  entire  State  of  Califor- 
nia? 

Mr.  CRANSTON.  They  would  not  be 
able  to  go  above  $153,900. 


Mr.  BUMPERS.  In  California? 

Mr.  CRANSTON.  Right. 

Mr.  BUMPERS.  Even  though  I  am 
told  that  the  mean  level  cost  of  hous- 
ing in  San  Francisco  for  example  Is 
$241,000. 

Mr.  CRANSTON.  We  do  not  go  by 
the  different  communities.  We  go  by 
the  statewide. 

Mr.  BUMPERS.  The  Senator  is 
saying  $151,000? 

Mr.  CRANSTON.  $153,900. 

Mr.  BUMPERS.  So  that  is  the  maxi- 
mum that  HUD  would  have  to  guaran- 
tee in  California? 

Mr.  CRANSTON.  Yes. 

Mr.  BUMPERS.  Is  there  any  State 
in  the  Nation  higher  than  that? 

Mr.  CRANSTON.  The  District  of  Co- 
lumbia is  $161,000. 

Mr.  BUMPERS.  Is  that  the  only 
one? 

Mr.  CRANSTON.  The  metropolitan 
area  of  New  York  is  the  one  that 
would  be  higher,  up  from  $180,000  to 
$189,000. 

Mr.  BUMPERS.  Then  the  District  of 
Columbia  and  then  the  State  of  Cali- 
fornia? 

Mr.  CRANSTON.  Yes. 

Mr.  BUMPERS.  I  want  to  be  helpful 
to  those  States.  As  I  say,  I  voted  for 
the  committee  bill  a  moment  ago.  But 
I  think  my  real  question,  I  want  to  be 
a  statesman  and  I  do  not  wsuit  to  be 
too  parochial  but  I  want  to  be  sure  my 
State  is  not  being  penalized,  and  cer- 
tainly I  want  to  be  sure  it  is  not  being 
penalized  unfairly. 

Ctui  the  distinguished  floor  manager 
tell  me  that  my  State  will  not  fare  any 
worse  than  it  is  faring  right  now  under 
the  committee  bill? 

Ms.  MIKULSKI.  That  is  absolutely 
so. 

Mr.  BUMPERS.  How  can  the  Sena- 
tor assure  me  of  that? 

Ms.  MIKULSKI.  Based  on  the  facts 
and  statistics  provided  to  the  commit- 
tee by  the  authorizing  committee  who 
we  consulted  with. 

Mr.  CRANSTON.  I  will  add  that  no 
State  ceiling  goes  down  under  this  bill. 
The  provision  wiU  not  result  in  PHA 
using  up  its  credit  allocation  on  high 
cost  areas.  CBO  estimates  that  these 
provisions  will  result  in  a  $6  billion  in- 
creased use  in  FHA  credit.  FHA  is  pro- 
jected to  use  $60  billion  of  credit  this 
year  but  they  are  authorized  to  use 
$75  billion.  So  they  would  not  ap- 
proach the  ceiling,  and  this  is  just  a  1- 
year  provision  in  the  bill. 

So  there  Is  no  chance  that  FHA 
could  nm  out  of  credit  authority. 

Mr.  BUMPERS.  One  final  question. 

Mr.  CRANSTON.  If  I  could  add  one 
other  point:  I  touched  upon  the  fact 
that  FHA  will  be  stronger  because  of 
the  better  credit  risks  that  will  be  get- 
ting into  the  FHA  program. 

Another  point  that  I  think  should  be 
considered  in  this  part  is  a  separate 
bill  which  will  be  changed  probably  in 
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light  of  this  experience  before  we  fi- 
nally act  upon  it.  The  National  Afford- 
able Housing  Act  may  become  some 
other  act  but  there  is  an  overall  hous- 
ing bill  in  the  works.  It  has  to  take 
into  account  the  needs  of  various  in- 
terests in  the  coimtry.  Most  of  all.  the 
needs  of  the  homeless,  the  very  poor 
people  who  are  in  delapidated  hous- 
ing—if the  roof  falls  in  or  they  have 
an  economic  setback,  their  landlord 
boots  them  out  and  raises  the  rent, 
they  are  out  on  the  streets,  and  they 
are  homeless.  There  are  many  people, 
people  who  would  be  affected  by  this 
who  have  pretty  good  incomes  but 
cannot  afford  a  down  pasonent  and  a 
pretty  expensive  home  in  many  parts 
of  the  country.  They  cannot  get  a  less 
expensive  home. 

You  have  the  needs  of  senior  citizens 
that  are  special  needs. 

You  have  the  needs  of  handicapped 
people  which  are  special  needs.  You 
have  the  needs  of  very  large  families 
that  are  special  needs.  We  are  building 
a  bill  that  will  take  account  all  of 
those  different  needs,  and  the  people 
who  build  to  meet  those  different 
needs. 

If  we  knock  out  this  part  of  the  bill, 
we  begin  to  break  up  the  coalition  that 
I  believe  can  produce  a  housing  bill 
that  can  help  poor  people  as  well  as 
somewhat  better  off  people.  We  jeop- 
ardize the  needs,  meeting  the  needs  of 
the  people  who  are  homeless  at  the 
present  time. 

Mr.  BUMPERS.  Let  me  say  I  want 
people  in  California,  the  people  from 
New  York,  the  District  of  Colimibia, 
and  every  other  State  to  get  guaran- 
teed housing  just  as  I  want  people  in 
my  State  to  get  insured  hoiising.  That 
is  the  reason  I  voted  a  moment  ago  as 
I  did.  I  do  not  want  to  be.  as  I  said,  pa- 
rochial about  it,  but  I  do  not  want  to 
do  something  that  Is  going  to  jeopard- 
ize the  people  of  my  State  either. 
They  did  not  send  me  up  here  to  do 
that.  But  still  we  have  this  homeless 
problem  around  the  coimtry.  Obvious- 
ly, housing  is  not  keeping  pace.  That  is 
obviously  one  of  the  reasons  housing 
in  some  areas  is  terribly  expensive  and 
people  simply  find  that  housing  in- 
creasingly is  unaffordable. 

So  with  the  assurance  of  the  Senator 
for  CaUfomia  and  the  Senator  from 
Maryland,  the  distinguished  floor 
manager,  I  will  support  them  again 
against  this  amendment  because  as  I 
say,  I  want  aU  the  States  in  the  Nation 
to  participate  in  this  insured  housing 
program. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  CRANSTON.  We  thank  the  Sen- 
ator because  we  need  the  support  in 
view  of  the  very  close  votes  we  are 
having.        

Mr.  BUMPERS.  I  stiU  have  the 
floor,  and  I  would  like  to  hear  what 
the  Senator  from  Oklahoma  has  to 
say. 


Mr.  NICKLES.  I  appreciate  the  Sen- 
ator yielding. 

One.  I  did  not  catch  the  median 
price  of  Arkansas  housing. 

Mr.  BUMPERS.  $67,000. 

Mr.  NICKLES.  That  is  somewhere  in 
t^he  range  of  Oklahoma  housing  as 
well.  What  this  amendment  basically 
says  is  Arkansas  constituents  will  be 
guaranteed  FHA  loans  up  to  95  per- 
cent of  the  mediSLn  which  in  some 
areas  is  $170,000,  or  $180,000. 

FHA  is  losing  money.  It  lost  last 
year  almost  $500  million.  It  is  losing 
over  $1  million  a  day.  Arkansas  tax- 
payers pay  for  that.  FHA  is  in  trouble. 
There  is  a  GAO  report  coming  out  in  2 
weeks  that  is  going  to  say  how  bad. 
but  the  Senate  is  moving  forward 
anyway.     

Mr.  BUMPERS.  How  does  the  Sena- 
tor's amendment  address  that? 

Mr.  NICKLES.  What  we  are  doing  is 
we  are  sajing  there  should  be  some 
cap.  If  this  amendment  fails,  I  will  tell 
my  colleagues  I  am  going  to  come  up 
with  another  one.  We  cannot  have 
taxpayers  having  an  imlimited  obliga- 
tion. I  am  all  in  favor  of  people  buying 
nice  houses  and  $200,000  houses.  But  I 
do  not  think  the  taxpayers  should  be 
guaranteeing  those  houses  on  a  mini- 
mal deposit. 

One  of  the  reasons  why  FHA  has  a 
problem  is  it  only  has  a  5  percent 
downpayment  requirement.  If  you  go 
to  mortgage  bankers  in  Little  Rock  to 
buy  a  $200,000  house,  that  purchaser 
is  going  to  have  to  put  up  10  or.  if  not 
10.  a  20-percent  downpayment.  That  is 
one  reason  this  bill  has  that  provision. 
The  FHA  program  provides  a  down 
payment  rate  of  3  percent  on  the  first 
$25,000,  and  5  percent  on  anjrthing 
above  $25,000.  For  crying  out  loud,  if 
somebody  is  capable  of  making  month- 
ly payments  on  a  $180,000  house, 
surely  they  should  be  capable  of 
making  a  greater  downpayment  than 
just  5  percent.  That  is  the  reason  pri- 
vate lenders  do  not  make  loans  with 
only  a  5-percent  downpayment. 

My  concern  is  for  the  people  of  Ar- 
kansas and  of  Oklahoma  and  others. 
Sure,  we  want  to  assist  people  getting 
in  their  first  homes,  maybe  to  give  as- 
sistance with  lower  downpayments  to 
get  started  into  the  housing  market, 
but  I  think  it  is  a  mistake  to  say  we 
are  going  to  guarantee  loans  that  may 
go  all  the  way  up  to  $200,000.  That  is 
an  enormous  liability  on  FHA  that  the 
people  of  Arkansas  may  well  be  paying 
for. 

We  can  have  this  report  come  out 
from  GAO  in  2  weeks  and  say,  FHA  is 
in  serious  trouble.  They  have  billions 
of  dollars  in  loans  out  there,  and  a  sig- 
nificant percentage  are  in  trouble.  As 
a  matter  of  fact,  the  percentage  of 
troubled  loans  in  FHA  has  tripled  in 
the  last  few  years. 

Mr.  SARBANES.  WiU  the  Senator 
from  Artumsas  yield  on  that  point? 


Mr.  BUMPERS.  If  the  Senator  from 
Maryland  will  wait  a  moment.  In  re- 
sponse to  what  the  Senator  from  Okla- 
homa has  just  said.  I  know  that  they 
are  losing  money,  and  I  do  not  take 
any  pride  in  standing  here  saying,  yes, 
I  want  the  taxpayers  of  the  country 
and  Arkansas  to  pick  that  up. 

No.  1,  I  still  do  not  see  how  the  Sen- 
ator's amendment  addresses  that,  be- 
cause I  have  a  home  in  Charleston. 
AR.  population,  roughly  2,000.  Frank- 
ly, I  would  kind  of  like  to  sell  the 
house.  I  do  not  get  there.  By  the  time 
Betty  and  I  get  there  and  clean  the 
place  up  and  get  the  musty  smell  out 
of  it,  it  is  time  to  pack  up  and  come 
back  to  Washington.  I  promise  you. 
that  house  in  Washington.  DC.  would 
bring  $400,000  just  like  that,  by  some- 
body that  could  afford  it.  But  I  could 
not  sell  that  home  in  Charleston,  AR. 
for  $60,000. 

My  point  is  this:  It  is  not  necessarily 
the  cost  of  homes  where  all  the  delin- 
quencies are  occurring  and  HUD's 
losses  are  occurring.  On  the  contrary, 
I  will  be  anxious  to  see  the  GAO 
report,  because  it  would  be  my  guess 
that  the  default  rate  in  Washington. 
DC.  which  has  the  second  highest  cost 
of  homes  in  America— I  would  almost 
bet  that  the  default  rate  here  is 
almost  less  than  it  is  almost  ansrwhere. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  Yes. 

Mr.  SARBANES.  That  is  the  point, 
and  that  is  why  the  argument  which 
the  Senator  from  Oklahoma  just  made 
completely  misses  the  point.  You 
cannot  ascertain  that  the  people  of 
Arkansas  or  Oklahoma  are  pasring  for 
these  things  imtil  you  look  at  what 
the  default  is  on  the  FHA  loans.  I 
submit  to  you.  I  bet  you  the  default 
rate  in  Oklahoma  is  higher,  because  of 
the  economic  circumstances  which 
your  State  has  unfortimately  had  to 
face,  than  it  is  elsewhere  in  the  coun- 
try. 

So  the  fact  of  the  matter  is.  taxpay- 
ers elsewhere  are  carrying  the  burden 
for  the  taxpayers  of  Oklahoma  on 
these  FHA-insured  loans.  That  is  what 
you  have  to  look  at,  where  the  de- 
faults are  taking  place.  That  may  or 
may  not  be  related  to  the  amount  of 
money  that  is  insured  as  it  relates  to 
the  95-percent  median. 

Now,  the  fact  of  the  matter  is,  the 
places  where  the  problems  exist,  as  I 
understand  it.  are  in  those  areas  of  the 
country,  including  the  Southwest, 
which  have  faced  difficult  economic 
circumstances.  We  sympathize  with 
that  and  we  imderstand  that. 

The  fact  of  the  matter  is  that  the 
95-percent  requirement  in  effect 
equalizes  this,  as  far  as  the  income 
group  is  concerned,  everywhere  in  the 
country.  In  a  part  of  the  country 
where  housing  costs  are  much  lower, 
at    the    95-percent    figure,    someone 
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much  higher  in  the  income  scale  can 
buy  in  his  area  a  much  larger  home 
than  is  the  case  in  California  or  Con- 
necticut or  the  District  of  Columbia 
where,  in  effect,  the  housing  costs 
have  risen  to  such  a  point  that  middle- 
income  and  below  middle-income 
people  are  shut  out  of  this  market. 

In  fact.  I  would  bet  in  the  Senator's 
State— I  am  talking  to  the  Senator 
from  Oklahoma— that  most  people 
well  above  people  in  the  middle  range 
can  qualify  for  an  FHA,  because  of  the 
price  of  housing,  particularly  in  a  de- 
pressed market.  If  there  has  been  a  de- 
pressed market,  which  is  the  situation. 
they  can  qualify  up  and  above.  So  one 
has  to  look  at  where  the  defaults  have 
taken  place. 

What  this  amendment  is  trying  to 
do.  and  we  can  get  into  an  argument 
about  the  use  of  the  FHA  generally, 
but  the  fact  of  the  matter  is,  this 
amendment  is  trying  to  in  effect  even 
it  out  amongst  geographic  areas  as  it 
relates  to  the  housing  costs. 

Mr.  BUBCPERS.  Mr.  President.  I 
yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  before 
my  friend  from  Maryland  leaves.  I  will 
teU  you  that  the  default  rate  in  Olda- 
homa  is  greater  than  in  Maryland,  be- 
cause we  have  been  through  some  dif- 
ficult times. 

I  wiU  also  tell  the  Senator  I  do  not 
think  it  is  the  responsibility  of  the 
Federal  Government  to  go  out  and 
guarantee  half  of  the  housing  loans  in 
the  United  States.  If  we  follow  the 
move  that  this  committee  is  making, 
we  are  going  to  see  an  exodiis  from 
private  insurance,  private  mortgages, 
the  S&L's.  from  banks;  you  are  going 
to  see  an  exodus  from  them. 

Everybody  is  going  to  nm  to  FHA. 
Why?  Well,  you  have  a  Government 
guarantee,  you  are  going  to  get  a 
better  deal,  and  you  are  going  to  get  a 
better  deal  because  you  only  have  to 
pay  a  small  downpayment.  Then  the 
Federal  taxpayers,  the  taxpayers  of 
this  country,  are  going  to  be  guaran- 
teeing those  loans. 

I  am  pleased  that  the  economy  in 
Maryland  and  California  has  been 
very  good.  I  am  pleased  they  have 
been  on  a  housing  incline.  I  will  tell 
the  Senators  from  Maryland  and  Cali- 
fornia that  in  Oltlahoma  what  we 
went  through;  housing  increased  every 
year  through  the  fifties,  sixties,  and 
seventies,  all  the  way  up  through  1981. 
It  was  astronomical.  One  could  not 
lose  money  in  real  estate.  Just  like  in 
Washington.  E>C.  If  you  bought  a 
home,  it  appreciated,  and  it  was  Just  a 
question  of  how  much,  how  fast— as 
fast  as  inflation,  maybe  two  times  in- 
flation. 

I  will  also  tell  you  that  it  turned 
around.  I  hope  it  does  not  turn  around 
in  such  a  devastating  way  in  California 


and  Maryland  and  Washington.  DC 
and  New  York.  But  I  will  tell  you 
something;  housing  is  too  expensive  in 
California  and  in  Washington,  DC, 
and  too  expensive  in  New  York.  It  may 
well  be  that  those  prices  are  going  to 
come  down. 

If  they  come  down,  and  we  have  the 
Federal  taxpayer  guaranteeing  these 
amoimts,  up  to  $180,000  or  more,  the 
taxpayers  are  going  to  take  a  bath. 
Again,  let  us  exercise  a  little  bit  of 
prudence,  and  let  us  use  common 
sense.  The  private  sector  does  not 
make  loans  of  $180,000  and  only  re- 
quire a  5-percent  downpayment. 

The  reason  we  add  a  lower  downpay- 
ment, 3  percent  on  the  first  $25,000 
and  5  percent  on  above  $25,000,  was  to 
encourage  and  assist  people  on  the 
lower  end  of  the  economic  scale.  To 
give  people  that  can  afford  to  make 
payments  on  a  $200,000  home  a  5-per- 
cent dowpayment  is  leaving  taxpayers 
open  to  some  very  questionable  finan- 
cial practices. 

If  it  was  not  questionable,  the  pri- 
vate sector  would  be  doing  it.  They  are 
not.  I  hope  this  massive  expansion  in 
Maryland  does  not  turn  around  and 
decline.  I  hope  that  is  not  the  case.  It 
is  devastating  when  it  happens,  but  it 
could  be  very  expensive  if  it  does. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  NICKLES.  Yes. 

Mr.  SARBANES.  The  only  point  I 
was  trying  to  make  earlier  when  par- 
ticipating in  this  debate  was  the  asser- 
tion on  your  part  that  the  taxpayers 
of  your  State  were  paying  for  those  in 
other  States. 

My  point  was— and  you  then  cited 
FHA  losses— that  you  cannot  make 
that  assertion  imless  you  know  where 
the  losses  are  occurring.  Given  the 
economic  circimistances,  which,  unfor- 
timately,  yoiu-  State  and  some  others 
have  had  to  go  through,  the  losses 
have  been  occurring  in  those  locales. 

So  the  fact  of  the  matter  is  that 
under  existing  circimostances,  it  is  the 
taxpayers  of  other  States  who  have 
been  providing  an  underwrite  to  those 
in  the  States  where  the  default  rate 
has  been  higher. 

I  understand  the  situation,  and  I  am 
not  saying  this  in  any  sense  critically. 
I  just  want  to  clarify  the  record,  be- 
cause the  assertion  was  made  that  tax- 
payers in  yoiu*  State  and  some  others 
were  carrjring  the  burden  elsewhere  in 
the  country.  You  have  to  look  at 
where  the  default  rate  is  taking  place. 

Mr.  NICKLES.  The  Senator's  point 
is  well  taken.  This  Senator  will  tell 
you  right  now  that  in  my  State  FHA 
has  thousands  of  homes  I  wish  they 
did  not.  I  would  imagine  that  would  be 
the  case  in  Arkansas. 

Mr.  SARBANES.  I  wish  they  did 
not.  too.  But  I  do  not  think  it  is  accu- 
rate to  say  that  your  taxpayers  are 
carrying  the  burden  elsewhere,  be- 
cause if  you  have  a  high  default  rate 


the  people  elsewhere  are  carrying  your 
burden. 

Mr.  NICKLES.  Mr.  President,  to 
continue  a  couple  other  points,  if  we 
pass  this  and  do  not  have  a  cap.  we 
wUl  have  a  tremendous  demand  on 
FHA  loans  in  the  high-cost  areas.  A 
tremendous  demand,  because  people 
wiU  say,  "I  would  rather  finance 
through  FHA  than  I  would  through 
the  local  SAL  or  the  local  bank." 

Why  should  they  go  to  the  local 
bank  if  they  can  get  into  FHA  with 
only  5  percent  down.  Not  only  that,  we 
are  in  a  real  inflationary  cycle  in 
Washington.  DC,  in  L.A.,  or  New  York. 
We  cannot  go  that  route.  We  heard 
that  in  Oldahoma  2  years  ago— "You 
cannot  lose  in  real  estate." 

The  people  will  say,  5  percent  down, 
the  insurance  premium  is  3.8  percent. 
You  can  borrow  that,  too,  and  make 
this  a  100-percent  financing  package. 
That  is  what  has  happened— and  will 
happen. 

If  you  do  have  a  downturn  in  some 
of  these  areas  you  are  going  to  have 
FHA  holding  huge  amounts  of  real 
estate  at  a  loss. 

I  tell  you.  when  FHA  starts  holding 
real  estate  they  start  losing  because 
real  estate  depreciates  quickly  due  to 
somebody  brealdng  a  window,  or  some- 
body using  the  property  for  vandalism, 
or  whatever;  when  the  house  is  not 
maintained  properly,  and  the  sur- 
rounding neighborhood  starts  to  de- 
cline, it  is  a  real  negative  cycle  that  I 
hope  is  not  experienced  in  a  lot  of 
places. 

I  tell  you  if  this  amendment  fails,  it 
is  going  to  happen,  and  we  are  going  to 
have  taxpayers  across  the  country  sub- 
sidizing very  expensive  homes.  I  do  not 
think  that  is  the  purpose  of  FHA,  in- 
suring very  expensive  homes. 

I  would  like  to  tell  the  managers 
that  we  have  received  information 
from  CBO  that  this  amendment,  by 
raising  the  cap  from  101  to  125.  would 
generate  $104  million  in  revenue.  My 
amendment  provided  offsets  when  we 
were  only  anticipating  $98  million  in 
revenues,  so  now  you  have  an  addition- 
al $6  million  to  use  in  your  wisdom 
maybe  for  administration  and  manage- 
ment, as  Senator  Graham  suggested.  If 
you  feel  it  is  important  to  have  addi- 
tional moneys  there,  even  though  we 
do  have  more  than  the  House  asked 
for,  even  though  we  have  more  than 
the  administration  asked  for,  there 
would  be  room  to  take  some  adjust- 
ments back  that  we  used  earlier  in 
order  to  make  our  previous  amend- 
ment budgetwise. 

Ms.  MIKULSKI.  I  thank  the  Sena- 
tor for  finding  us  more  money.  I  still 
do  not  like  the  amendment. 

Did  the  Senator  have  a  modifica- 
tion? I  am  prepared  to  offer  a  motion 
to  table.  I  want  to  withhold. 
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BCr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  modify  the 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  the 
amendment. 

The  clerk  will  report  the  modifica- 
tion. 

AMKHDIIXIIT  HO.  7«B  <A8  MODIFIKD) 

(Purpose:  To  modify  the  FHA  mortgage 
insurance  program) 

ISx.  NICKLES.  Mr.  President,  I  send 
a  modification  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

Ms.  MIKUUSKI.  Bfr.  President,  re- 
serving the  right  to  object  until  I  hear 
the  amendment. 

Mr.  ARBCSTRONG.  The  Senator 
has  a  right  to  modify  the  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  offering  a  modification  to  the 
amendment  or  a  new  amendment? 

Mr.  NICKLES.  A  modification. 

The  PRE8IDINO  OFFICER.  The 
Senator  has  the  right. 

The  clerk  will  report. 

The  biU  cleric  proceeded  to  read  the 
modification. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  modification  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

Beginning  with  page  26,  line  22,  strike 
through  page  27,  line  5,  and  insert  the  fol- 
lowing: 

That  up  to  SO  percent  of  the  amounts  of 
budget  authority,  or  In  lieu  thereof  up  to  50 
percent  of  the  cash  amounts  associated  with 
such  budget  authority,  that  are  recaptured 
from  projects  described  in  section  1012(a)  of 
the  Stewart  B.  McKlnney  Homeless  Assist- 
ance Amendments  Act  of  1988  (42  VS.C. 
1437f(a))  shall  be  used  by  State  housing  fi- 
nance agencies  for  purposes  consistoit  with 
the  United  States  Housing  Act  of  1937.  The 
remaining  amoimts  of  budget  authority,  or 
In  lieu  thereof  the  remaining  cash  amount 
associated  with  such  budget  authority,  that 
are  recaptured  from  projects  descril>ed  in 
section  1012(a)  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Amendmoits  Act  of 
1988  (42  U.S.C.  1437f(a))  shall  be  rescinded, 
or  in  the  case  of  cash,  shall  be  deposited  in 
the  General  Fund  of  the  Treasury: 

On  page  41.  line  23.  strike  "$746,945,000" 
and  insert  "$716,945,000". 

On  page  41.  line  24.  strike  "$405,693,000" 
and  Insert  "$390,693,000". 

Beginning  with  page  44.  line  1.  strike 
through  page  45.  line  2.  and  Insert  the  fol- 
lowing: 

Section  203(bX2)  of  the  National  Housing 
Act  is  amended  by  Inserting  "(185  percent 
during  fiscal  year  1990)"  after  "(A)  160  per- 
cent". 

Section  235  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)  RirniABcmo.— 

"(1)  RBVIKW  or  ASSISTAlfCB  PATMBrrS  OOH- 
TSACTS.— 

"(A)  The  Secretary  shall  pertodically 
review  each  omtract  under  which  the  Secre- 
tary is  T"f*'*"g  assistance  payments  under 


this  section  to  detennine  if  a  refinancing  of 
the  mortgage,  loan,  or  advance  of  credit  In- 
volved will  result  In  a  sufficient  reduction  In 
assistance  payments  to  warrant  such  refi- 
nancing. 

"(B)  In  the  case  of  assistance  payments 
contracts  in  effect  on  the  date  of  enactment 
of  this  section,  the  Secretary  shall  complete 
such  review  within  60  days  in  order  to 
permit  the  refinancing  to  be  completed 
during  fiscal  year  1990. 

"(2)  RDiHAiiciiiG  AssisTAHCx.— In  any  case 
in  which  the  Secretary  determines  that  refi- 
nancing is  warranted,  the  Secretary  shall 
offer  financial  assistance  appropriate  to  en- 
courage the  refinancing.  The  assistance  may 
include  the  following: 

"(A)  For  lenders  and  mortgagees  provid- 
ing refinancing,  the  payment  of  reasonable 
mortgage  or  loan  origination  fees,  discount 
points,  and  other  expenses  required  to  refi- 
nance; and 

"(B)  For  the  homeowner  or  cooperative 
member  involved,  the  payment  of  an 
amount  that  does  not  exceed  1  percent  of 
the  principal  amount  refinanced. 

"(3)  MXTHOD  OP  PATKEMT  OP  REPIIfAMCIMC 

ASSISTAHCX.— In  any  case  in  which  the  Secre- 
tary determines  that  ref  litandng  is  warrant- 
ed, the  Secretary  shall  provide  incentives  in 
a  manner  that  does  not  increase  total  ex- 
penditures in  fiscal  year  1990.  The  Secre- 
tary shall  structure  refinancings  as  follows: 

"(A)  Lenders  and  mortgagees  providing  re- 
flnandngs  under  this  subsection  may  charge 
an  interest  rate  for  refinancing  that  is  not 
greater  ttian  0.5  percent  tilgber  than  the 
prevailing  market  rate  for  refinancing. 

"(B)  Payments  to  the  homeowner  or  coop- 
erative memlier  to  encourage  refinancing 
shall  t>e  paid  through  a  reduction  in  the 
monthly  payment  of  the  homeowner  or  co- 
operative meml>er  under  the  mortgage,  loan, 
or  advance  of  credit. 

"(4)  Rsvision  OP  cohtracts  ahs  rescis- 

SIOH  OP  KXCISS  AMOUHTS.— 

"(A)  The  Secretary  shall  make  such  revi- 
sions in  any  assistance  payments  contract 
(including  the  amount  of  assistance  pay- 
ments made  under  the  contract)  as  are  nec- 
essary to  reflect  a  refinancing  obtained  pur- 
suant to  this  subsection.  A  revised  assist- 
ance payments  contract  under  this  para- 
graph shall  not  be  considered  to  be  a  new 
contract  under  ttiis  section. 

"(B)  Any  contract  authority  that  becomes 
available  as  a  result  of  the  revision  of  an  as- 
sistance payments  contract  under  this  para- 
graph shall  be  rescinded.". 

Mr.  NICKLES.  Mr.  President,  what  I 
have  done  is  actually  on  page  2  of  the 
amendment  I  have  striken  the  lan- 
guage, "in  the  case  of  a  purchaser  or  a 
purohaser  and  his  or  her  spouse  who 
has  not  had  an  ownership  interest  in  a 
residence  during  the  3-year  period 
ending  on  the  date  of  acquisition." 

I  struck  that  language  and  basically 
that  was  the  language  that  required  it 
to  be  a  first-time  home  buyer.  Frank- 
ly, I  do  not  think  there  would  be  that 
many  first-time  home  buyers  in  homes 
of  a  value  of  over  $100,000.  The  Sena- 
tor from  Colorado  brought  that  to  my 
attention.  He  is  concerned  about  it.  I 
share  his  concerns  and  modify  the 
amendment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
want  to  take  a  m<mient  to  compliment 
my  friend  fnnn  Oklah(Hna  for  bringing 
them  forward.  The  issue  he  has  raised 


and  spoke  to  eloquently  coDoem  all  of 
us. 

The  plain  fact  of  the  mattCT  is  If  his 
amendment  prevails  we  are  »^in»g 
about  a  25-percent  increaae  in  the  ex- 
isting cap  and  by  any  kind  of  ordinary 
standards,  even  in  a  year  of  inflatlcm 
in  real  estate  that  would  be  a  very, 
very  significant,  generous  increaae. 

The  fact  of  the  matter  is.  by  and 
large,  with  a  handful  of  ezcejHions  the 
prices  of  real  estate  are  not  going  up; 
they  are  going  down.  There  are  some 
markets  where  this  is  not  the  case,  but 
nationwide  it  is  very  dear  that  is  no 
great  escalation  in  prices  of  real 
estate.  In  most  cases  homes  are  selling 
for  less  today  than  a  year  ago,  less 
than  they  were  2  years  ago. 

So  by  any  kind  of  Kentw^  wind  it 
seems  to  me  the  proposal  made  by  the 
Senator  from  Oklahoma  is  a  good  one. 
It  makes  good  sense.  He  explained  it 
well.  And  I  for  one  intend  to  support 
it. 

I  am  parti(nilarly  pleased  he  sent  the 
m(xllfi(»tion  forward  because  in  the 
original  form  the  amendment  also 
crossed  another  threshold  and  that  is 
the  question  of  whether  to  distinguish 
between  first-time  home  buyers  or 
those  who  do  not  have  an  ownership 
interest  within  the  preceding  3  years 
from  other  home  buyers. 

I  think  that  is  an  issue  that  needs  to 
be  visited,  on  which  we  ought  to  have 
hearings  and  ought  to  look  at  that  as  a 
serious,  thoughtful  but  separate  issue. 

So  I  think  by  taking  that  particular 
provision  out  of  his  amaxtanent  he 
makes  it  easier  for  many  of  us  to  get 
I}ehind  the  more  important  and  timely 
question  for  today,  which  is  where  the 
cxo  ought  to  be  set. 

I  thank  him  on  both  sides  for  the 
modification  and  for  the  underlying 
amendment. 

Ms.  MIKUU3KI.  Mr.  President,  we 
have  debated  this  new  amendmmt  for 
well  over  and  hour  and  15  minutes.  I 
am  sure  there  are  many  things  that 
could  be  said.  I  happen  to  agree  there 
are  some  exaggerations  and  mlscon- 
(xptions. 

Therefore.  Mr.  President,  I  move  to 
table  the  Nickles  amendment  raising 
the  cap  to  $125,000  and  with  appropri- 
ate offsets. 

Mr.  SYMMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmL 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  bill  clerk  proceeded  to  call  the 
rolL      

Ms.  MIKULSKL  Mr.  President.  I  ask 
unanimous  cc»iBent  that  the  order  for 
the  quorum  call  be  reacJnded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKDL8KI.  Mr.  President,  I  ask 
unanimous  (»nsait  to  withdraw  my 
motion  to  table. 
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The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  make  that  re- 
quest. The  motion  is  withdrawn. 
The  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President.  I  do  not 
think  that  there  is  anyone  in  this 
Chamber  who  does  not  support  the  as- 
pirations of  all  Americans  for  home 
ownership.  I  am  pretty  sure  we  are  all 
agreed  that  this  Government  has  a 
longstanding  commitment  to  do  all  it 
can  to  help  as  many  Americans  as  pos- 
sible achieve  that  goal. 

The  question  is.  How  do  we  get  there 
with  what  we  have  and  how  do  we  do 
it  responsibly— so  that  the  taxpayers 
in  this  coimtry  can  be  reasonably  as- 
sured that  their  money  is  going  where 
it's  needed  most? 

This  program— FHA  mortgage  insur- 
ance—has not  exactly  left  a  great 
track  record  lately.  In  fact,  it  is  a  na- 
tional disgrace.  In  1988  alone,  there 
were  over  $2  billion  in  FHA  defaults. 
We  know  who  ends  up  paying  for 
those. 

We  are  just  through  the  S<&L  night- 
mare. We  do  not  need  "son  of  S&L." 
And  we  sure  do  not  need  it  to  get 
bigger  than  it  may  already  be. 

Worse,  it  now  seems  pretty  clear 
that  an  overwhelming  proportion  of 
those  were  the  direct  result  of  fraud. 
That  is  what  HUD's  inspector  general 
tells  us  in  recent  months,  Americans 
have  been  treated  to  the  unfolding  of 
stimning  stories  of  individual  greed 
and  institutional  negligence.  More 
than  340  real  estate  agents,  brokers, 
appraisers,  and  lenders  nationwide 
have  already  been  convicted  in  this 
huge  program,  with  more  to  come. 

What  a  mess.  Now  I  know  that  Sec- 
retary Kemp  is  doing  all  he  can  to 
clean  it  up,  and  he  has  all  our  support. 
But  we  haven't  even  scratched  the  sur- 
face. Numerous  studies  have  been 
commissioned  to  help  us  get  to  the 
bottom  of  all  this.  In  fact,  a  GAO 
study  is  due  within  2  weeks  which 
should  help  iis  understand  better 
where  we  can  start  to  fix  the  problem. 
Under  these  circumstances,  it  hardly 
makes  sense  to  create  opportunities 
for  even  greater  exposure.  The  admin- 
istration says  it's  against  expanding 
the  insurance  program  imtil  FHA  is 
administered  on  an  "actuarially  sound 
basis."  That's  only  sensible. 

I  hardly  have  to  remind  my  col- 
leagues about  what  we  recently  went 
through  with  the  savings  and  loan 
rescue.  An  FHA  bailout  would  dwarf 
that  debacle;  do  we  really  want  to  in- 
crease that  risk? 

Let  us  look  at  what  we're  doing.  By 
eliminating  the  present  cap,  we  are  si- 
multaneously raising  the  income  level 
of  those  with  access  to  this  cheap  in- 
surance, raising  the  level  of  the  Gov- 
ernment's financial  exposiu-e— and 
lowering  the  amount  of  security  that  a 
borrower  must  provide.  Right  now. 
that's  irresponsible. 


My  good  friends  on  the  other  side 
tell  me  that  we  need  the  revenue  that 
further  premiimis  will  provide— actual- 
ly, about  $137  million.  There  are  some 
here  who  question  that  estimate;  but 
even  accepting  it  as  accurate,  it  is 
pretty  clear  that  over  the  long  term, 
this  free  and  easy  credit  will  cost  the 
taxpayers  money. 

And  I  have  to  say,  Mr.  President, 
that  I  carmot  see  where  this  easy 
money  is  going  to  help  with  the  urgent 
problems  that  face  us  in  the  housing 
area: 

None  of  this  money  will  help  the 
homeless  on  our  streets  today;  they  do 
not  go  to  mortgage  bankers. 

None  of  this  money  will  help  clean 
up  drug  trafficking  in  our  housing 
projects. 

Frankly,  Mr.  President,  nothing  here 
will  help  the  folks  in  Kansas  and  simi- 
lar areas  find  housing;  under  this  plan, 
the  maximum  purchase  price  in 
Kansas  for  which  FHA  will  provide  in- 
surance is  about  $67,000,  even  though 
the  median  price  of  a  home  in  Wichita 
is  about  $78,000,  or  $93,500  in  Kansas 
City. 

So  let  me  be  plain.  I  support  my 
friend  from  Oldahoma's  amendment, 
because  at  least  it  retains  some  ceiling 
on  the  exposure  that  FHA  can  gener- 
ate for  the  taxpayers.  That's  only  pru- 
dent, while  we  are  trsring  to  get  a 
handle  on  the  fix  that  it  has  already 
got  us  in. 

And  to  be  honest,  I  have  a  hard  time 
understanding  why  we  are  increasing 
this  cap  at  all.  If  we  want  to  address 
the  urgent  problems  facing  this  coun- 
try, we  should  not  be  subsidizing  those 
who  already  have  the  money,  or  who 
live  in  the  expensive  neighborhoods, 
at  the  taxpayers  expense— let  alone 
subsidizing  bad  management  and 
fraud. 

I  urge  my  colleagues  to  support  the 
Nickles  amendment. 

I  will  just  summarize  if  I  can  my 
support  of  the  Nicldes  amendment, 
the  second  Nickles  amendment.  I  do 
not  think  there  is  anyone  in  this 
Chamber  who  does  not  support  the  as- 
piration of  all  Americans  for  home 
ownership.  And  I  am  certain  that  we 
agree  that  the  GovemLnent  has  a  long- 
standing commitment  to  do  what  it 
can  to  help  as  many  Americans  as  pos- 
sible to  achieve  that  goal. 

I  guess  the  question  is  how  we  get 
there  responsibly  so  the  taxpayers  in 
the  country  can  be  reasonably  assured 
the  money  is  where  it  is  needed  most. 
Let  us  face  it,  this  particular  program 
does  not  have  a  very  good  track 
record.  In  fact  it  is  a  national  disgrace. 
In  1980  alone  there  were  over  $2  bil- 
lion in  FHA  defaults.  We  know  who 
end  up  paying  for  those.  We  just  got 
through  the  S&L  nightmare,  and  I 

heard  some  colleagues  on  the  other 
side  say.  if  we  can  bailout  the  S&L.  we 

can  put  more  money  in  the  drug  pro- 
gram, how  can  we  deny  those  who 


want  a  minimum  wage  with  30  cents 
an  hour,  helping  the  rich  with  a  cap- 
ital gains  reduction  $30,000  a  year? 

This  is  a  classic  case  where  my  col- 
leagues on  the  other  side  talk  about 
the  poor  and  the  homeless  and  low- 
income  and  medium-income,  and  reach 
out  again  to  help  the  rich. 

So.  if  they  want  to  vote  that  way. 
and  if  we  want  to  have  a  son  of  S&L, 
we  have  one  in  the  making  right  here. 
I  Imow  the  realtors  are  pushing  hard, 
and  they  are  fine  people  and  they  do 
good  work.  After  all,  they  have  a 
profit  from  this  if  it  Is  passed,  and  I 
assume  that  has  not  escaped  their  at- 
tention. 

So  the  question  is  how  do  we  get 
where  we  want  to  go  responsibly,  so 
that  taxpayers  can  be  reasonably  as- 
sured? And  it  is  pretty  hard  to  reas- 
sure the  taxpayers,  they  have  been 
ripped  off  so  often  by  so  many  of 
these  good-sounding  programs,  the 
last  being  the  S&L,  and  others. 

So  it  would  seem  to  me  we  should 
have  adopted  the  first  Nicldes  amend- 
ment. We  should  not  have  raised  the 
cap  at  all;  we  should  have  left  it  where 
it  was  at  $101,000. 

It  now  seems  pretty  clear  that  an 
overwhelming  proportion  of  those  in- 
volved in  some  of  these  cases  were  the 
direct  result  of  fraud.  That  is  what 
HUD's  Inspector  General  teUs  us.  We 
have  had  all  kinds  of  horror  stories 
from  the  S&L  crisis.  None  of  us  on 
either  side  want  to  see  that  repeated.  I 
want  to  applaud  Secretary  Kemp  for 
doing  what  he  can. 

There  has  been  a  lot  of  criticism  at 
HUD.  A  lot  say,  oh,  we  have  to  tighten 
up  some  of  these  programs.  Again,  I 
know  this  will  happen  in  certain 
States.  It  may  even  be  necessary  in 
some  States.  I  do  not  know.  But  I  have 
not  figured  out  what  it  does  for  the 
people  who  would  like  to  own  homes 
in  my  State. 

So  it  seems  we  should  not  be  creat- 
ing opportunities  for  even  greater  ex- 
posure to  the  taxpayers.  The  adminis- 
tration is  against  expanding  the  insur- 
ance program  until  FHA  is  adminis- 
tered on  an  actuarially  sound  basis. 
But  I  understand  they  do  find  the 
Nickles  amendment  preferable  to  no 
cap  at  all. 

By  raising  or  eliminating  the  cap,  we 
are  raising  the  income  level  of  those 
with  access  to  this  cheap  insurance, 
raising  the  level  of  the  Government's 
fiiumcial  exposure,  and  lowering  the 
amount  of  security  that  a  borrower 
must  provide.  Right  now,  that  does 
not  seem  to  be  responsible. 

I  did  not  bring  it  with  me  but  I  am 
certain  my  colleagues  talked  about  all 
the  information  many  of  us  received, 
editorials  from  the  New  York  Times, 
Wall  Street  Journal,  quotes  from  Jane 
Bryant  Quinn  and  others  that  this  was 
a  crazy  thing  we  were  about  to  do  in 
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the  UJS.  Senate,  that  it  was  designed 
to  help  the  rich. 

I  know  there  is  an  effort  to  say.  oh. 
we  are  going  to  pick  up  $104  million, 
but  even  accepting  that  as  accurate,  it 
is  pretty  clear  this  could  cost  the  tax- 
payers money. 

I  do  not  want  to  prolong  the  debate. 
We  have  already  had  a  couple  of  votes 
on  the  previous  Nickles  amendment. 
But.  again  I  would  make  the  point  the 
maximum  purchase  price  in  Kansas 
for  which  FHA  will  provide  insurance 
is  about  $67,000.  even  though  the 
median  price  of  a  home  in  Wichita  is 
about  $78,000  or  $93,500  in  Kansas 
City. 

So  let  me  be  plain.  It  seem  to  me  it 
retains  some  ceiling  on  the  exposiu^ 
FHA  for  the  taxpayers;  it  seems  to  me 
that  would  be  a  prudent  way  to  do  it. 
So  I  hope  the  amendment  might  be  ac- 
cepted. It  is  a  modification.  It  is  a  com- 
promise. 

It  is  not  the  administration's  posi- 
tion, but  as  I  indicated  they  do  find  it 
preferable  to  no  cap  at  alL 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  STMMS.  Mr.  President,  support 
for  proposals  made  under  the  Cran- 
ston-D'Amato  bill  to  dramatically  raise 
the  FHA  mortgage  limit  in  high  cost 
areas  will  benefit  only  high-income 
households  living  in  a  few  areas  of  the 
country  with  inflated  housing  prices. 
Most  of  these  high-income  households 
already  own  their  own  homes  and  will 
take  advantage  of  the  proposals  to  re- 
finance their  homes  or  trade  up  to 
more  expensive  homes  at  the  expense 
of  working  class  taxpayers  across  the 
country.  Implementation  of  the  pro- 
posal win  seriously  harm  private 
sector  insurers  while  exposing  FHA  to 
unnecessary  financial  risks  which  will 
further  erode  its  solvency. 

The  provisions  in  the  Cranston- 
D'Amato  affordable  housing  bill  for 
raising  FHA  mortgage  limit  ceilings,  if 
adopted,  will:  benefit  only  the  top  one- 
fifth  of  income  earners  but  only  if 
they  live  in  high  cost  areas;  run  direct- 
ly counter  to  the  objective  of  the  U.S. 
House  of  Representatives,  which  is  to 
insure  that  this  Federal  subsidy  be 
available  only  to  low  and  moderate 
income  households;  reduce  the  funds 
available  to  assist  from  working  class 
families  and  reduce  the  Government's 
ability  to  meet  the  needs  of  moderate 
income  and  first  time  home  buyers; 
provide  no  clear  benefits  to  the  FHA, 
offers  no  solution  to  FHA  financial 
problems  and  quite  likely  will  make 
them  worse;  constitute  unnecessary 
Government  intervention  into  a 
market  already  well  served  by  private 
mortgage  insurers;  cause  private  insur- 
ers to  reduce  their  mortgage  insurance 
volume,  as  they  find  themselves 
unable  to  compete  with  the  Govern- 
ment subsidized  FHA  program;  reduce 
returns  and  increase  financial  risks  for 
all  mortgage  insurers,  including  FHA. 


I.  ALTBtBATIVBa 

Current  law:  Since  the  CTeation  of 
the  FHA  insurance  program  the  maxi- 
mum mortgage  amount  insurable  by 
FELA  has  been  fixed  nationwide.  These 
basic  nationwide  limits— for  example 
^67.000  for  a  single  family  home— were 
modified  in  1980  so  that  the  HUD  Sec- 
retary could  raise  the  limits  in  "high 
cost  areas"  if  moderate  and  middle 
income  persons  had  limited  housing 
opportunities  because  of  high  local 
home  prices.  A  cap  was  placed  on  the 
doUar  amoimt  of  any  private  mortgage 
FHA  may  insure  in  these  high  cost 
areas  above  the  basic  nationwide  limit. 
The  cap  was  set  at  the  lesser  of  95  per- 
cent of  the  area's  median  home  price 
or  133  percent  of  the  basic  limit, 
$89,000,  and  it  was  raised  to  150  per- 
cent in  1987,  $101,250. 

Cranston-D'Amato  proposal:  As  part 
of  the  Cranston-D'Amato  bill,  FHA 
mortgage  insurance  would  be  changed 
to  remove  the  150  percent  cap  on  high 
cost  areas  and  to  remove  the  nation- 
wide basic  limit  so  that  FHA  mort- 
gages would  be  limited  to  95  percent  of 
an  area's  median  home  price.  This  pro- 
posal is  similar  to  raising  the  limit 
from  150  percent  of  the  basic  limit  to 
350  percent  all  at  once.  For  example, 
the  new  limit  in  Anaheim,  CA,  accord- 
ing to  the  Congressional  Research 
Service  would  jump  to  $214,900. 

It.  WRT  DID  COItGRESS  IMPOSE  A  CEILIRG  OH 
FHA? 

While  the  Senate  has  supported 
elimination  of  a  basic  nationwide  limit 
the  House  has  been  successful  in  re- 
taining it.  The  House  goal  has  been  to 
assuire  that  only  moderate  and  middle 
income  purchasers  will  benefit  from 
FHA  subsidies. 

No  more  than  10  percent  of  the  435 
congressional  districts  will  see  their 
maximum  FHA  mortgage  insurance 
limits  increase  under  the  Cranston- 
D'Amato  proposal.  Of  those  that  do, 
many  are  in  California  or  New  York 
City.  This  means  that  90  percent  of  all 
congressional  districts  are  adequately 
covered  by  the  existing  ceilings  be- 
cause the  median  price  of  houses  in 
those  districts  is  below  current  maxi- 
mum FHA  ceilings. 

III.  WHO  WOULD  HKWEWT  ntOM  THK  CRAKSTOIf/ 

d'amato  pkoposal? 

Only  wealthy  families  in  select  areas 
of  the  country  will  benefit  from  the 
proposal.  For  a  family  to  benefit  from 
imcapping  FHA  insurance  ceilings  it 
must  reside  in  a  very  high  cost  area 
and  must  be  making  a  high  income  in 
order  to  be  able  to  service  a  large 
mortgage.  Thus,  a  couple  in  Boston 
eandng  $75,000  a  year  will  be  direct 
beneficiaries  of  the  new  proposal.  But 
no  working  class  families  will  benefit. 

No  matter  how  high  the  FHA  mort- 
gage insurance  ceiling,  the  controlling 
factor  on  program  eligibility  will  be 
the  level  of  family  income  needed  to 
qualify  for  the  underlying  mortgage. 
Raising  the  FHA  ceiling  only  means 


that  a  few  wealthy  families  wlU  now 
qualify  for  expanded  FHA  subsidies. 

To  qualify  for  a  mortgage  higher 
than  the  existing  FHA  ceiling  in  most 
high  cost  areas  wiU  require  that  the 
borrower  earn  more  than  $50,000  an- 
nually. Only  18.5  percent  of  household 
incomes  in  1987  were  greater  than 
$50,000.  Even  so,  roughly  85  percent  of 
the  households  earning  $50,000  <» 
more  already  own  their  own  homes  so 
that  only  IS  percent  of  these  high 
income  households  would  be  utilizing 
the  FHA  insurance  for  a  first  time 
home  purchase.  For  those  high  cost 
areas  where  FHA  mortgage  insurance 
limits  will  soar  to  over  $165,000  a  mini- 
mum of  $75,000  in  annual  income  will 
be  required  and  only  6.3  percent  of 
household  incomes  are  greater  than 
$75,000  and  89  percent  of  these  house- 
holds already  own  their  own  homes. 

In  1986  about  25  percent  of  all  FHA 
originations  were  refinancings  and 
over  one-half  of  these  refinancings 
were  to  borrowers  earning  over  $40,000 
a  year  and  19  percent  to  borrowers 
earning  more  than  $60,000.  Census 
data  show  that  83  percent  of  house- 
holds with  incomes  of  $40,000  or  more 
already  own  their  own  homes.  These 
same  high  income  households  have 
been  the  ones  most  likely  to  utilize 
FELA  for  refinancings  in  the  past  and 
can  be  expected  to  continue  to  do  so  in 
the  future.  It  is  clear  then  that  the 
principal  effect  of  lifting  the  FHA 
limits  will  be  to  expand  the  opportimi- 
ty  for  wealthy  homeowners  living  in 
expensive  areas  to  refinance  their  ex- 
isting mortgages  or  to  trade  up  to  a 
more  expensive  home.  Wealthy  fami- 
lies refinancing  their  homes  will  be  re- 
moving their  equity  from  homes  that 
have  rapidly  appreciated  and  their  ac- 
tions will  cost  the  U.S.  Treasxiry 
money  by  generating  additional  home 
mortgage  interest  deductions  as  they 
increase  their  mortgages  under  ex- 
panded FHA  subsidies. 

IV.  WHO  WOULD  BE  HUKT  BT  TRB  RXW 
PHOPOSAL? 

The  U.S.  taxpayer  who  finances  ex- 
pansion of  FHA  guarantees  loses  as 
FHA  expands  to  service  upper  income 
groups  living  in  high  cost  areas.  Work- 
ing class  families  who  should  be  the 
target  of  FHA  insurance  lost  twice, 
first  as  taxpayers  subsidizing  FHA  ex- 
pansion for  the  wealthy  and  again  as 
second  class  borrowers  when  realtors 
and  mortgage  bankers  focus  their  at- 
tention on  the  new  high  income  large 
borrowers  seeking  FHA  insurance. 

FHA  is  likely  to  lose  money  by  insur- 
ing wealthy  homebuyers  who  show  an 
alarming  tendancy  to  buy  h(Hnes  with 
minimal  downpayments  and  then  walk 
away  from  their  homes  when  housing 
prices  fall,  leaving  insurers  with  large 
liabillUes. 

Private  companies  who  currently 
offer  mortgage  insurance  will  lose  up 
to  50  percent  of  their  markets  to  the 
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federally  subsidized  FHA  program  as 
it  expands  into  the  highest  priced 
housing  in  upper  income  areas. 

V.  UHiraCKSSABT  GOVERIflfEIlT  COMPETmOIf 
WITH  FUVATK  IKfftrKXXS 

Lifting  current  FHA  mortgage  ceil- 
ings will  not  attract  additional  home 
buyers  to  the  housing  market.  Rather, 
higher  income  home  buyers  will  move 
from  private  Insurers  to  PHA  to  avail 
themselves  of  lower  PHA  downpay- 
ment  requirements  and  cheaper  insur- 
ance rates.  If  FHA  ceilings  are  lifted 
as  interest  rates  fall  the  effect  will  be 
to  drive  private  insurers  out  of  the 
market  as  they  lose  virtually  all  high 
income  families  seeking  low  downpay- 
ment  mortgages. 

Roughly  74  percent  of  home  mort- 
gage loans  made  each  year  do  not  re- 
quire insurance  because  the  owners 
place  20  percent  or  more  of  the  pur- 
chase price  down  at  settlement.  Loans 
requiring  Insurance  are  currently 
served  by  FHA,  handling  38  percent; 
VA,  handling  15  percent;  and  private 
insurers  handling  47  percent;  CRS 
study.  Eliminating  the  FHA  ceiling 
targets  40  percent  of  the  mortgages 
now  insured  by  private  companies  for 
direct  competition  by  FHA. 

VI.  CHAKSTOH-D'AMATO  PROPOSAL  IS  WOT 
AirSWBl  TO  rHA  rniANCIAL  PROBLEMS 

In  root  cause  of  FHA  financial  trou- 
bles must  be  addressed  head  on  with 
detailed  analysis  and  recommenda- 
tions on  premium  levels,  geographical 
diversification,  downpayment  diversifi- 
cation, etc.  Pushing  private  insurers 
out  of  the  martlet  is  not  the  answer.  It 
is  not  a  quick  fix. 

Serious  questions  have  been  raised 
as  to  the  financial  solvency  of  FHA. 
These  questions  focus  on  the  level  of 
downpayments  on  FHA  mortgages,  the 
adequacy  of  FHA  premiums  and  the 
direct  endorsement  program.  The  con- 
cern is  whether  FHA  wUl  experience  a 
large  number  of  defaults  in  the  near 
futiu-e  which  will  swamp  its  reserves 
so  that  massive  taxpayer  financing 
will  be  required.  If  FHA  stopped  insur- 
ing new  loans  today,  enough  claims 
would  eventuaUy  come  in  to  more 
than  wipe  out  FHA's  assets.  Using  ac- 
counting techniques  widely  accepted 
in  the  private  sector  FHA's  insurance 
f  imd  is  already  technically  bankrupt. 

Increasing  the  percentage  of  FHA 
loans  made  to  upper  income  borrowers 
in  high  cost  areas  wiU  not  help  FHA 
cover  losses  from  defaults  by  other 
borrowers.  Since  default  risks  rise  dra- 
matically as  percentage  downpay- 
ments fall,  high  income  borrowers  who 
take  advantage  of  the  low  downpay- 
ments will  destroy  any  potential  profit 
to  FHA  from  further  expanding  into 
the  high  cost  mai^ets.  Any  short  term 
increase  in  FHA  cash  on  hand  result- 
ing from  imcm>ing  the  mortgage  ceil- 
ings wiU  eventually  be  offset  by  addi- 
tional defaults.  Certainly,  counting  on 
imcertain  gains  from  high  income  bor- 


rowers is  not  a  panacea  for  FHA's  fi- 
nancial problems. 

Lifting  the  FHA  insuring  celling 
may  actually  harm  PHA  as  high 
income  borrowers  in  high  priced  areas 
take  advantage  of  low  FHA  downpay- 
ments to  refinance  existing  homes  or 
to  trade  up.  Low  downpayments  mean 
the  wealthy  have  less  at  risk  if  the  in- 
flated real  estate  market  suddenly  col- 
lapses. The  handful  of  high  priced 
areas  subsidized  by  lifting  the  FHA 
ceiling  are  logical  candidates  as  the 
next  real  estate  bubbles  ready  to 
burst.  Expansion  of  FHA  exposure  in 
high  priced  areas  will  only  enlarge  the 
bubbles.  When  the  bubbles  burst, 
FHA's  exposure  will  have  been  unnec- 
essarily increased  and  its  financial 
problems  worsened. 

VII.  WHAT  CAiroiDATE  GXORGE  BT7SH  PROHISED 

The  entire  thrust  of  George  Bush's 
campaign  promises  relating  to  PHA 
mortgage  limits  was  "to  help  young 
first  time  home  buyers."  In  addition  to 
reducing  minimum  downpayments  he 
stated  that  FHA  should  experiment 
with  regional  mortgage  limits  and  that 
the  PHA  mortgage  limits  should  be  in- 
creased as  the  prices  of  homes  in- 
crease. 

Elimination  of  PHA  mortgage  ceil- 
ings only  helps  those  first  time  home 
buyers  with  very  large  incomes  suffi- 
cient to  service  large  mortgages.  Only 
7  percent  of  households  who  rent  their 
residences  have  incomes  over  $50,000 
per  year.  The  other  93  percent  of  high 
income  households  either  already  own 
their  own  homes  or  pay  no  rent.  The 
key  to  helping  moderate-income  first- 
time  homebuyers  will  not  be  found  in 
eliminating  FHA  ceilings  which  only 
benefit  the  wealthy  and  those  who  are 
refinancing  or  trading  up.  Rather,  the 
Bush  promise  requires  FHA  to  experi- 
ment with  new  ways  to  help  first  time 
home  buyers. 

VIII.  REFOCnS  TRK  ISSUE 

The  primary  focus  of  FHA  insurance 
should  be  to  help  low  and  moderate- 
income  families  to  buy  homes.  The 
special  focus  of  FHA  should  be  on  the 
needs  of  first  time  home  buyers  in  the 
same  low  and  moderate  income  leveL 

FHA  should  focus  on  the  income 
level  of  those  households  who  need  an 
FHA  subsidy  to  handle  mortgage  pay- 
ments instead  of  invading  expensive 
markets.  FHA  should  subsidize  only 
those  families  with  slightly  more  than 
the  median  household  income  in  their 
geographical  area  to  help  pay  for  a 
mortgage,  regardless  of  what  might  be 
the  median  house  price  in  their  area. 
One  logical  limit  would  be  to  restrict 
eligibility  to  families  earning  115  per- 
cent of  the  median  family  income. 
This  is  the  same  limit  used  for  the 
Federal  mortgage  revenue  bond  pro- 
gram by  all  50  States  when  administer- 
ing their  own  programs.  Wealthier 
families  should  not  benefit  from  a  8ut>- 
sidy  to  which  they  may  be  entitled 


only  because  they  live  in  a  high-cost 
area. 

This  approach  recognizes  regional 
variances  in  the  ability  of  moderate- 
income  families  to  carry  mortgages 
but  it  does  not  distort  the  subsidy  to 
benefit  high-income  families  who 
hi^pen  to  live  in  high-cost  areas. 

IZ.  SUIOIART 

Lifting  FHA  ceilings  wUl  overwhelm- 
ingly benefit  high-income  families 
seeking  to  trade  up  or  refinance  homes 
in  high-cost  areas.  It  does  nothing  to 
help  moderate-income  first  time  home 
buyers  who  are  the  focus  of  the  Bush- 
Kemp  agenda  in  this  area. 

FHA  expansion  into  larger  mort- 
gages in  high-cost  areas  places  the 
Government  in  unnecessary  competi- 
tion with  private  insurers  currently 
servicing  upper  income  borrowers  who 
do  not  need  Government  subsidies. 

FHA  expansion  may  crowd  private 
insurers  out  of  the  market  and  will  un- 
necessarily expand  FHA's  vulnerabil- 
ity to  economic  and  real  estate  con- 
tractions. 

Eliminating  FHA  ceilings  does  noth- 
ing to  help  FHA  financial  problems 
which  must  be  addressed  head  on.  En- 
larging PHA  exposure  in  high  priced 
areas  of  the  coimtry  will  likely  harm 
the  financial  integrity  of  FHA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  few  additional  inserts  be 
printed  in  the  Record:  A  letter  dated 
April  11.  1989,  from  Gale  Cincotta  to 
Don  Campbell,  staff  director  of  the 
Senate  Housing  Subcommittee;  and 
newspaper  articles  from  the  Washing- 
ton Post  of  September  10,  1989;  the 
New  York  Times  of  July  20,  1989;  the 
Washington  Post  of  September  17, 
1989;  the  Wall  Street  Joiuiud  of  July 
12,  1989;  the  E>etroit  News  of  June  22, 
1989;  the  Chicago  Tribime  of  June  24, 
1989;  and  the  Washington  Post  of 
August  24.  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Natiomal  People's  Action. 
Chicago.  IL.  April  11.  1989. 
Dor  Campbell, 

SWf  Director.  Senate  Housing  Subcommit- 
tee, Dirkaen  SenaU  Building,  Wathing- 
ton,  DC. 

Dear  Doit  Thanks  for  arranging  our 
meeting  yesterday  with  Senator  Cranston.  I 
wanted  to  follow  up  by  summarizing  our 
major  concerns  about  the  Senator's  propos- 
al to  expand  and  liberalize  the  FHA: 

1.  FHA  limits  WOOLD  BE  EXPAHDED  PAH  MORE 
THAH  HXCESSAST  AM  mCREASE  REDLIITIIIG  OF 
LOWER-nfCOME  AREAS 

Expansion  of  FHA  ceilings  would  provide 
a  further  disincentive  for  FHA  lenders  to 
originate  low-value,  inner-city  loans.  Sena- 
tor Cranston  has  been  a  strong  advocate  of 
anti-redlining  laws.  Tet  mortgage  brokers 
that  can  utilize  FHA  on  homes  costing 
$150,000  or  more  will  have  greater  incentive 
to  redline  low-value  homes  in  many  urban 
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If  increases  in  FHA  limits  to  serve  first- 
time    buyers    in    tiigh-cost    markets    are 


needed,  they  should  be  targeted  to  the  types 
of  homes  these  buyers  are  in  fact  likely  to 
piucliase.  NPA  views  an  expansion  of  FHA 
to  95  percent  of  local  median  home  price  as 
far  too  extravagant  Few  first-time  home- 
buyers  start  In  the  middle  of  the  housing 
market— nor  should  federal  bousing  policy 
enable  them  to. 

Nationally,  the  Realtors  report  that  in 
1988  the  median-priced,  flrst-time  home  cost 
$75,000,  less  than  85  percent  of  the  $89,000 
price  of  the  median-priced  home.  In  Los  An- 
geles, Chicago  Title  and  Trust's  13th 
Annual  Survey  reports  the  median-priced, 
first  home  costs  $137,500,  compared  to 
$191,200  for  the  median-priced  home.  FHA 
doesn't  need  to  address  itself  to  households 
iHiying  $190,000  homes  when  the  typical 
starter  home  even  in  Los  Angeles  costs  far 
less. 

3.  THE  FHA  EXPAHSIOH  PROPOSAL  DOBSH'T  »- 
CREASE  THE  AFFORDABILITT  OF  A  FDUT-TIMB 
HOME 

The  FHA  expansion  proposal  assumes 
that  the  major  reason  younger  families 
can't  afford  a  first-home  Is  the  downpay- 
ment. It  would  allow  first-time  buyers  to  put 
tluee  percent  down  on  the  entire  home 
amount. 

In  Los  Angeles,  the  expansion  would 
change  the  eligible  home  price  ceiling  to 
$181,640.  The  minimum  downpayment  on 
this  home  would  be  less  than  $6,000.  At  cur- 
rent interest  rates,  the  monthly  mortgage 
payment  would  be  well  over  $1,800,  requir- 
ing an  annual  Income  of  over  $75,000  to 
qualify.  A  family  mafcing  $75,000  a  year 
diould  be  able  to  save  far  more  than 
$6,000— or  leas  than  one  month's  pay— for  a 
downpayment. 

The  real  affordability  problnn  for  buyers 
of  high-cost  homes  is  monthly  payment,  not 
downpayment.  A  family  making  over 
$75,000  that  can  qualify  for  a  $180,000  home 
should  be  able  to  save  at  least  a  $9,000 
downpayment  for  a  conventional  loan.  The 
real  problem  is  tliat  relatively  few  families 
can  spend  that  much  for  housing.  The  real 
solution  is  to  lower  either  interest  rates  or 
home  prices.  To  the  extent  that  higher  FHA 
ceilings  make  It  easier  to  build  and  finance 
more  expensive  homes,  the  FHA  proposal  is 
actually  likely  to  result  in  higher,  rather 
than  lower,  home  prices,  and  higher  month- 
ly housing  expenses. 

NPA  views  FHA's  current  downpayment 
structure  as  sound.  Low-income  families 
spend  the  highest  percentage  of  income  for 
basic  needs  such  as  housing,  and  have  the 
least  available  Income  to  save  for  a  down- 
payment.  Such  families  often  require  a  min- 
imum three  percent  downpayment.  The 
slight  increase  in  risk  that  would  result  for 
increasing  the  three  percent  downpayment 
to  the  first  $50,000  of  home  value  may  also 
l)e  warranted. 

>.  THE  FHA  KZPAHSIOIf  IHCRXASES  FORECLOSURE 
RISK  FOR  ALL  FAMn.TES,  PARTICULARLT 
LOWER-IRCOMX  FAMILIES 

By  design.  FHA  is  a  program  for  faipilies 
at  the  margin  of  eligibility.  That  explains 
why  FHA  delinquency  and  default  rates  are 
consistently  twice  as  high  as  those  for  con- 
ventional loans.  For  example,  as  of  the 
fourth  quarter  of  1988.  the  BCBA  reported 
that  6.55  percent  of  FHA  loans  were  delin- 
quent nationwide,  compared  to  3.06  percent 
of  conventional  loans.  FHA  loans  with  three 
percent  downpayments  are  a  vital  part  of 
federal  housing  policy,  but  they  clearly 
entail  greater  risk  for  those  that  use  them, 
and  therefore  should  be  used  as  lender  of 
last  recourse. 


FHA  has  also  proven  to  be  particularly 
vulnerable  to  fraud  and  abuse.  The  institu- 
tloos  that  drive  FHA— the  federal  govem- 
ment  and  nattonal  mortgage  companies— are 
large  and  bureaucratic  enough  that  abusers 
can  find  a  niche.  100  percent  insurance  also 
^makes  it  easier  for  FHA  lenders  to  make 
mistakes  that  conventional  lenders  with 
greater  risk  would  have  avoided. 

In  the  1970'8.  these  and  other  factors  cre- 
ated FHA  scandals  that  made  HDD  the  big- 
gest slum  landlord  in  the  country,  with  an 
inventory  of  over  100.000  foreclosed  homes. 
NPA  fought  to  tighten  up  and  clean  up 
FHA.  resulting  in  lower  foreclosure  rates 
and  smaller  inventories  of  foreclosed  homes 
for  much  of  the  1980's.  However,  abuses  on 
the  magnitude  of  the  1970's  still  flare  up. 
The  Austin  neighborhood  on  Clucago's 
West  Side  Is  filled  with  hundreds  of  vacant 
FELA-owned  homes.  Abuse  is  part  of  the 
FHA  system,  and  it  needs  to  be  continually 
controlled. 

The  proposed  expansion  of  P'HA  adjusta- 
ble-rate mortgages  would  take  a  mortgage 
finance  system  that  already  has  problems 
and  make  those  problems  worse.  I've  en- 
closed an  excrept  from  a  Moody's  report 
which  documents  the  risk  of  adjustable- 
rate-loans.  During  periods  of  stable  or  de- 
creasing Interest  rates  (such  as  1985  and 
1986),  ARM  mortgages  perform  about  the 
same  as  fixed-rate  loans.  However,  during 
periods  of  Increasing  interest  rates  (such  as 
1980  to  1984),  ARMS  create  tremendous  in- 
stability in  monthly  housing  payments.  As  a 
result,  when  interest  rates  increased,  adjust- 
able-rate loans  had  foreclosure  rates  twice 
as  high  as  fixed-rate  loans  for  all  borrowers. 
ARMS  are  even  more  dangerous  for  lower- 
Income  borrowers  that  are  least  likely  to 
have  rapid  increases  In  Income,  or  large  ac- 
cumulated savings,  that  can  make  ARMs 
manageable  when  mortgage  payments  in- 


Defenders  of  FHA  expansion  rebut  that 
ARMs  are  less  risky  than  before  because  un- 
derwriting of  these  loans  Is  now  more  con- 
servative. Specifically,  applicants  would  be 
qualified  at  the  im'Hwiiiiw  interest  rate  an 
ARM  could  adjust  to  after  one  or  two  years. 
For  example,  an  applicant  for  an  8  percent 
ARM  would  qualify  only  if  they  could 
afford  monthly  payments  on  a  10  or  12  per- 
cent loan.  In  effect.  In  order  to  qualify  for 
an  ARM.  you'd  also  have  to  be  able  to 
afford  a  fixed-rate  loan. 

This  logic  is  obviously  self-defeating.  The 
case  for  FHA  ARMs  is  that  they  will  lower 
interest  rates,  thereby  increasing  eligibility. 
However,  anycme  that  could  qualify  for  an 
ARM  using  today's  standards  can  also  qual- 
ify for  a  slightly  more  expensive  fixed-rate 
loan.  ARMs  would  exiMuid  risk,  not  eligtbO- 
ity.  ARMs  would  increase  initial  "affordabO- 
Ity,"  but  mly  by  exposing  buyers  to  the  risk 
of  rapidly  Inflating  mortgage  payments  12 
months  later.  Would  the  risk  be  as  severe  as 
in  the  eaily  19M's?  No  one  honestly  knows. 
However,  you  should  be  highly  suqilcious  of 
anyone  that  tells  you  that  first-time  buyers 
who  can  afford  no  more  than  a  three  per- 
cent downpayment  would  somehow  be  able 
to  afford  mortgage  payments  that  could  po- 
tentially increase  by  hundreds  of  dollars  a 
month.  Who's  kidding  who?  By  definiti<m. 
any  borrower  that  can't  afford  more  than  a 
three  percent  downpayment  lacks  the  stabil- 
ity that  could  make  them  a  good  candidate 
for  a  riskier  adjustable-rate  loan. 

The  reducticm  of  FHA  downpaymoits 
from  five  percent  to  three  percent  for  all 
first-time  homebuyers  makes  even  less  sense 
to    us.    Why    encourage    families    making 


$75,000  or  more  a  year  to  make  a  downpay- 
ment that  amounts  to  one  month's  pay? 
This  is  a  policy  of  tastant  grsUflcatkn  that 
may  very  wdl  backfire.  Houstop  and  Denver 
have  provided  very  good  ezamides  of  what 
can  happen  when  upscale.  fbst-Urae  buyers 
buy  overvalued  homes  with  low  downpay- 
ments. and  then  a  reoeasiaa  occurs.  Thou- 
sands of  "low-risk"  borrowers  in  "appracfat- 
InT'  neighbortioodB  lost  their  homes.  If  00 
percent  of  the  nation's  eoaoomlsU  are  right 
and  a  nattonal  reossskm  ooeurs  soon,  a  Uber- 
allaed  FHA  wUl  invite  stanOar  horror  stories 
across  the  country— not  Just  in  poor  uitian 
neighborhoods,  but  In  upscale  suburban 
areasaswelL 

4.  EXPAMSIOW  OF  PHA  IS  HOT  A  OOST-SPFHCnVB 
WAT  TO  ADDRESS  OUR  HOUSIHO  AFFORBABIL- 

mr  PROS 


Even  if  Uie  proposed  changes  in  FHA  ad- 
dressed today's  real  affordability  problems, 
which  we  think  they  dont.  the  cost  of  these 
changes  would  be  too  hi^  raA's  Ttatmrn 
are  already  strained.  Further  increases  in 
FHA  foreclosure  rates  that  would  surely 
result  from  greater  use  of  ARMs  and  lower 
downpayments  would  only  furttier  strain  an 
already  weaker  financiiig  system. 

ALTEaMATIVBS  TO  PHA  BXPAHSIOH 

The  proposed  changes  In  ^SA  would  ivi- 
marily  benefit  families  mak^  $40,000  or 
more  a  year  which  can  not  affcHd  to  buy 
typical  starter  honies  that  cost  ov« 
$101,250,  the  current  FHA  ceiling. 

Fortunately,  relatively  few  fMnnua  suffer 
from  this  problem.  The  ^HA  high-cost  limit 
exceeded  the  median  price  of  all  homes  in 
80  percent  of  all  metropolitan  areas  in  1968. 
In  many  areas  where  the  median  cost  of  all 
homes  exceeded  FHA  limits,  the  $101,250 
ceiling  stiU  exceeded  the  median  cost  of 
starter  homes.  There  are  relatively  few 
areas  of  the  country  where  $101,250  wmt 
buy  you  a  decent  starter  home.  We  under- 
stand much  of  CaUfomia  Is  about  the  most 
expensive  housing  market  In  the  country. 
But  even  there,  any  family  that  can  qualify 
for  huge  monthly  payments  on  a  starter 
home  costing  more  than  $100,000  can  surely 
afford  a  five  percent  downpayment  upfront 
In  fact,  the  only  way  they  are  going  to  be 
able  to  afford  higta  monthly  payments  is  by 
reducing  principal  balances  throat  a  large 
downpayment  Three  percent  downpay- 
ments on  the  entire  home  amounts  wiHfes 
counter  to  this  goaL 

I  sgree  with  Senator  Cranston  that  a  com- 
prehensive housing  strategy  that  can  gain 
broad  political  support  wUl  involve  helptng 
yuK>ies  that  cant  buy  hcHiies.  My  point  is 
that  expansion  of  FHA  doesnt  really  help 
the  yuppies,  and  it  threatens  to  wreak 
havoc  In  uihan  nei^borhoods  already  eligi- 
ble for  FHA  loans. 

NPA  sees  the  following  actians  as  steps 
that  would  solve  the  real  housing  afford- 
ability problems  of  a  broad  range  of  fami- 
lies: 

1.  raoMOR  THE  AVAzunurr  or  fivb  PBK:Brr 

OOWH  COHVBRIOHAL  LOAHS 

NPA  has  spent  two  yean  on  an  effort  that 
has  resulted  in  UberaUatian  of  a  broad 
range  of  ntnnle  Mae  and  private  mortgage 
Insurance  digfbfUty  gulddines.  These 
Changes  should  make  it  at  least  somewhat 
easier  for  all  first-time  homebuyen.  tndud- 
Ing  yuppies,  to  qualify  for  a  flve-peroent- 
down  conventional  loan.  However,  further 
changes  are  needed. 

NPA  Fumle  Mae.  Ocnoal  Electric  Mort- 
gage Insurance,  and  Mortgage  Ouaranty  In- 
surance Corporation  have  structured  a  ten- 


20840 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1989 


September  19,  1989 


CONGRESSIONAL  RECORD— SENATE 


20841 


dty  demonstration  program  that  will  help 
inform  secondary  markets  and  mortgage  In- 
surance companies  on  how  to  soundly  insure 
and  purchase  low  downpayment  mortgages 
from  even  the  most  "marginal"  neighbor- 
hoods. We're  very  excited  about  this  initia- 
tive. Where  secondary  mortgage  markets 
and  private  mortgage  insurers  have  failed  to 
make  low  downpayment  home  finance  avail- 
able in  the  past,  we  feel  they  are  now  taking 
steps  in  the  right  direction  that  should  be 
further  encouraged  by  the  federal  govern- 
ment In  California,  where  modest  housing 
still  costs  over  $100,000,  a  five  percent  down- 
payment  is  by  no  means  an  unreasonable 
barrier  for  an  upscale  family  that  can  qual- 
ify. 

a.  HILF  PHOMOTK  LOWKR  HOUSIKG  COSTS 

The  biggest  problem  in  California,  of 
course,  is  that  homes  simply  cost  too  much. 
Making  it  easy  for  younger  families  to  pur- 
chase expensive  homes  by  using  riskier 
mortgage  instruments  will  simply  add  to  the 
problem  by  increasing  both  the  cost  of 
bousing  and  the  risk  of  lending.  Instead, 
creative  approaches  to  lowering  the  cost  of 
housing  are  needed.  As  a  national  objective, 
any  family  should  be  able  to  buy  a  decent 
first  home  in  a  decent  neighborhood  for  less 
than  $100,000. 

For  our  part.  National  Peoples  Action  has 
initiated  an  effort  to  form  a  national  dem- 
onstration program  with  the  National  Asso- 
ciation of  Home  Builders  to  find  better  ways 
to  build  and  rehabUltote  less  expensive 
housing.  Since  we  have  already  formed  af- 
fordable housing  partnerships  with  lenders, 
secondary  markets,  and  mortgage  insurers, 
we  feel  optimistic  that  such  an  approach 
can  succeed. 

3.  KHACT  THE  HOIOS  PROGRAM  DEVKLOPRD  BY 
HFA  AND  THE  MORTGAGE  IMSURAHCE  COMPA- 
inXS  or  AMERICA 

In  most  areas  of  the  country,  families 
wiMking  in  excess  of  120  percent  of  local 
median  income  can  afford  to  buy,  at  the 
very  least,  the  medain-prlced  starter  home. 
The  real  homeownership  affordability  gap 
in  most  areas  of  the  country  is  for  families 
m*iring  low-,  moderate-,  or  middle-incomes. 

The  HOME  program  is  designed  to  help 
families   making    120    percent   or   less   of 
median  income  to  become  first-time  home- 
buyers.  Where  the  proposed  PHA  bill  would 
further  lower  already  low  downpayments, 
the  HOME  program  would  help  families  to 
save  a  five  percent  downpayment.  Where 
the  PHA  plan  falls  to  address  the  problem 
of  affordable  monthly  housing  payments, 
the  HOME  program  could  lower  the  month- 
ly cost  of  housing  for  some  families  by  as 
much  as  twenty  percent.  Where  the  FHA 
plan  turns  to  a  quick  fix  using  proven  dan- 
gerous mortgage  instruments,  the  HOME 
plan  uses  fixed-rate  mortgages  that  have 
been  proven  to  be  more  reliable.  Where  the 
PHA  plan  would  increase  the  level  of  fore- 
closures   in    an    already    weak    financing 
system,  the  HOME  plan  would  complement 
affordable  housing  partnerships  with  finan- 
cial  institutions   across   the   country   that 
have  proven  to  be  sound  and  profitable.  Fi- 
nally, where  the  FHA  plan  could  increase 
the  government's  foreclosure  expenses  by 
billions    of    dollars,    the    HOME    program 
would  cost  from  $200  million  to  $600  million 
a  year,  meeting  a  recognized  need  in  a  fiscal- 
ly prudent  manner. 

We  recognize  that  upscale  California 
households  are  priced  out  of  the  housing 
market.  However,  we  still  think  promoting 
savings  and  larger  downpayments  is  the  best 
approach.    Three    percent    downpayments 


won't  change  the  fact  that  a  Los  Angeles 
family  has  to  make  about  $60,000  to  qualify 
for  a  typical  $135,000  starter  home.  If  the 
federal  government  could  allow  these  fami- 
lies to  get  to  20  percent  down  loans— either 
by  helping  them  to  save  the  downpayment 
or  by  loaning  part  of  it  to  them— income  eli- 
gibility would  drop  to  $50,000. 

I  look  forward  to  the  opportunity  to  testi- 
fy. Senator  Cranston  extended,  when  hear- 
ings are  held  next  month.  Once  again, 
thanks  for  addressing  our  concerns  on  this 
matter. 

Sincerely, 

Gale  Cihcotta, 

CTuiirperson. 

UProm  the  Washington  Post.  Sept.  19. 1989] 

PHA  LOAIIS  FOR  the  WELL-TO-DO 


(By  Jane  Bryant  Quinn) 
The  PHA  mortgage— the  bedrock  support 
of  middle-income  home-ownership  In  Amer- 
ica—may go  upscale.  Congress  Is  considering 
a  bill  to  make  this  government-guaranteed 
loan  more  accessible  to  the  well-to-do. 

If  the  bill  passes,  and  right  now  the  out- 
look is  good,  more  higher-Income  people  will 
be  directed  Into  this  program  by  their  mort- 
gage lenders. 

At  present,  the  largest  loan  the  Federal 
Housing  Administration  normally  can 
insure  is  $67,500  for  single-family  homes,  al- 
though that  can  rise  to  $101,250  in  certain 
high-cost  areas.  But  that's  less  than  half  as 
much  as  is  needed  to  buy  the  average  house 
in  Contra  Costa  County,  Calif. 

Over  the  years,  the  FHA  ceiling  has  peri- 
odically been  raised,  as  house  prices  went 
up.  Now.  Sens.  Alan  Cranston  of  California 
and  Alfonse  D'Amato  of  New  York  propose 
a  permanent  floating  ceUlng  that  will  bring 
more  affluent  America  into  the  program 
and  keep  them  there. 

This  idea  is  included  in  the  National  Af- 
fordable Housing  Act,  now  before  Congress. 
It  would  raise  the  FHA  loan  limit  to  95  per- 
cent of  each  state's  median  sale  price  for 
homes— with  even  higher  caps  for  the  most 
expensive  areas.  In  short,  the  "affordabU- 
Ity"  problems  they  have  In  mind  are  those 
of  the  folks  who  seek  $200,000  homes  in  the 
most  expensive  parts  of  the  country. 

Gaining  access  to  the  FHA  program  is  a 
good  deal  for  two  reasons. 

First,  the  mortgages  carry  a  slightly  lower 
interest  rate  than  conventional  loans  be- 
cause of  the  government  guarantee.  In  the 
current  market,  you'd  pay  around  an  eight 
to  a  quarter  of  a  percent  less,  according  to 
the  Mortgage  Bankers  Association.  If  you 
default,  the  FHA  picks  up  all  of  the  lender's 
loss. 

Second,  down  payments  In  the  PHA  pro- 
gram are  low.  Right  now,  you  have  to  put 
down  a  minimum  of  3  percent  for  a  mort- 
gage up  to  $25,000  and  5  percent  for  addi- 
tional amounts.  So  they're  lovely  loans  for 
the  cash-poor.  Sens.  Cranston  and  D'Amato 
would  lower  that  down  payment  require- 
ment to  a  flat  3  percent  for  first-time  home 
buyers  (although  lenders  can.  and  do. 
charge  more). 

But  smaller  down  payments  aren't  going 
to  help  most  moderate-  to  lower-bicome 
home-buyers.  Less  money  down  means  a 
larger  loan  and  higher  monthly  payments, 
which  people  with  modest  incomes  can't 
afford.  Besides,  they're  not  looking  at 
$200,000  homes. 

Instead,  the  "affordability"  bill  is  a  god- 
send to  the  upper-middle-income  couple 
that's  income  rich  but  hasn't  managed  to 
save  a  dime.  It  beats  me  why  the  taxpayers 


should  extend  the  PHA  program  to  give 
them  a  hand. 

The  proposed  enlargement  of  FHA  insur- 
ance is  comparable  to  the  law  that  raised 
federal  deposit  insurance  to  $100,000.  It's  a 
vast  new  government  guarantee,  made  on 
the  bet  that  the  cards  won't  be  called. 

High  default  rates  cost  the  PHA  single- 
family  mortgage  Insurance  fund  $368  mil- 
lion in  fiscal  year  1988.  It  estimates  that  it 
will  lose  another  $250  million  in  1989. 

The  higher  loan  limits  proposed  by  the 
"affordability"  bill  would  bring  much  larger 
mortgages  into  the  program.  Even  at  the 
current  3  percent  to  5  percent  down  pay- 
ment rates,  those  loans  would  be  perched  on 
less  equity  than  they  would  if  they  were  left 
to  private  mortgage  Insurers. 

If  down  payments  for  first-time  buyers 
drop  to  a  flat  3  percent,  the  FHA  would  be 
looking  at  even  more  defaults.  "You'd  wind 
up  lending  more  than  the  house  is  worth," 
says  Tom  Schraw,  housing  coordinator  of 
National  People's  Action,  an  advocacy  group 
for  affordable  housing,  "because  all  closing 
costs  and  the  FHA  mortgage  premium  can 
be  financed." 

Cranston  and  company  have  been  catch- 
ing a  lot  of  flak  about  the  risks  their  bill 
poses  to  the  soundness  of  the  FHA  Insur- 
ance program,  especially  the  lower  down 
payment.  A  spokesman  for  Cranston  said 
that  he  thinks  the  fears  are  overblown. 
"But  we  won't  jeopardize  the  whole  bill  be- 
cause of  that  item  alone,"  he  says,  "so  we're 
rethinking  the  down  payment  part." 

He  should  rethink  the  rest  of  the  PHA 
proposals  as  well.  Expanding  PHA  wouldn't 
help  moderate-income  families  buy  homes— 
and  in  fact  it  might  hurt  them,  because 
lenders  would  skew  their  programs  in  favor 
of  the  well-to-do. 


[From  the  New  Yoric  Times,  July  20, 1989] 
Why  Insure  Richer  Housihg? 

The  Federal  Housing  Administration 
which  insures  home  loans,  lost  $452  million 
last  year.  Now  Senators  Alan  (Cranston  and 
Alfonse  D'Amato  propose  two  changes  that 
threaten  to  make  a  bad  situation  even 
worse* 

The  Cranston-D'Amato  housing  bill  would 
lower  the  down  payment  that  home  buyers 
must  pay  to  qualify  for  F.H.A.  Insurance. 
And  the  bill  would  raise  the  maximum  size 
of  an  P.H.A.  Insured  loan.  These  proposals 
would  contribute  little  to  the  F.H.A.  goal  to 
helping  families  with  modest  Incomes  secure 
affordable  private  mortgages.  And  they 
threaten  P.H.A.  insolvency. 

For  the  borrower,  lower  down  payments 
are  a  mixed  blessing.  They  can  as  the  Sena- 
tors observe,  make  home  ownership  possi- 
ble. But  they  also  require  a  larger  loan  and 
large  monthly  payments.  For  the  P.H-A.  low 
down  payments  can  be  a  disaster.  Default 
rates  on  mortgages  with  low  down  payments 
are  notoriously  high.  The  less  money  a 
buyer  sinks  Into  his  home  the  move  likely 
he  is  to  walk  away  from  onerous  monthly 
payments. 

If  a  borrower  defaults  on  an  insured  loan 
the  P.H_A.  picks  up  the  Ub.  It  must  then 
charge  higher  Insurance  premium  to  every- 
one else  which  would  hurt  the  low-Income 
home  buyers  the  agency  Is  supposed  to 
assist. 

The  proposal  to  raise  the  limit  on  P.H.A. 
insured  loans  is  equally  misguided.  Current- 
ly homes  seUlng  for  less  than  $101,250  qual- 
ify. The  new  limit  would  be  pegged  to  local 
real  estate  prices  and  would  In  some  areas 
exceed  $200,000.  The  Senators  argue  that  in 


some  regions  even  the  least  coetly  homes 
have  become  too  expensive  for  moderate- 
income  familes.  Perhaps.  But  a  higher  in- 
surance limit  doesn't  make  a  home  more  af- 
fordable. It  serves  higher-Income  families 
who  can  afford  more  expensive  homes  are 
private  mortgage  insurance.  Replacing  pri- 
vate insurance  with  Federal  insurance  for 
well-to-do  families  is  not  noble.  And  higher 
insurance  limits,  in  combination  with  lower 
down  payments,  risk  explosive  F.H.A.  losses. 

To  further  the  F.H.A.'s  mission.  Senators 
Cranston  and  D'Amato  would  do  better  to 
heed  a  recent  Presidential  commission.  It 
recommended  eliminating  F.H.A.  insurance 
for  mortgages  on  vacation  and  investment 
properties.  These  mortgages  are  unrelated 
to  the  F.H.A.'s  mission  yet  they  contribute 
to  its  losses.  And  in  order  to  concentrate  re- 
sources on  the  people  who  most  need  them, 
the  commission  recommended  limiting  eligi- 
bility to  moderate  and  low-oncome  familes. 

Focusing  on  the  needy  is  the  point.  Por- 
tions of  the  Cranston-D'Amato  bill  would 
appropriately  directly  subsidize  low-cost 
housing.  The  F.H-A.  portions  of  the  bill  are 
unfocused  and  jeopardize  the  financial  in- 
tegrity of  the  F.H.A.  in  an  unnecessary  at- 
tempt to  benefit  well-to-do  families.  It  us  up 
to  the  Senate  Banlung  Committee  to  pre- 
serve the  former  portions  and  amend  the 
latter. 

Taxpayers  have  already  been  condemned 
to  ball  out  one  bankrupt  Federal  Insurance 
agency,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation.  One  is  enough. 

[From  the  Washington  Post.  September  17, 

1989] 

Extra  Costs  of  FHA-VA  Loans 

(By  Jane  Bryant  Qulnn) 

If  your  Income  is  small,  but  you  think  you 
can  still  buy  a  modest  house,  the  news  is 
poor.  Some  of  the  lenders  whose  job  is  to 
help  you  are  kicking  sand  in  your  eyes. 

Your  mortgage  of  choice  is  one  insured  by 
the  Federal  Housing  Administration  or  the 
Department  of  Veterans  Affairs.  Mortgage 
bankers  grant  most  of  these  loans,  although 
commercial  banks  and  savings  and  loans 
may  offer  them,  too. 

With  loans  backed  by  the  FHA,  you  are  al- 
lowed a  low  down  payment— perhaps  as 
little  as  3  percent  to  5  percent.  There  is  an 
upfront  Insurance  fee  of  3.8  percent,  which 
can  be  added  to  your  30-year  loan.  The  gov- 
ernment guarantees  that.  If  you  default.  It 
will  cover  the  lender's  loss. 

VA  loans  can  be  had  for  no  money  down 
plus  a  mere  1  percent  upfront,  although 
some  lenders  may  require  mme. 

But  some  mortgage  banks  don't  like 
making  small  loans,  even  government  guar- 
anteed. So  they  have  loaded  them  with 
extra  charges,  ones  that  drive  some  borrow- 
ers away. 

This  practice  was  recently  documented  by 
the  Chicago-based  National  People's  Action 
(NPA).  an  advocacy  group  for  affordable 
housing.  NPA  called  the  top  five  PHA-VA 
lenders  in  Chicago.  Cleveland.  Milwaukee 
and  Philadelphia,  and  the  top  10  mortgage 
companies  nationwide.  All  of  them  discrimi- 
nated in  some  way  against  small  borrowers. 

In  some  cases,  the  extra  charges  are  smaU. 
One  Fleet  Mortgage  office  In  Milwaukee,  for 
example,  said  It  added  costs  of  0.25  of  a 
point  to  PHA  loans  under  $30,000,  although 
a  lending  officer  said  that  pointe  can  go 
higher  on  smaller  loans.  A  point  is  1  percent 
of  your  mortgage  loan.  By  contrast,  the 
NPA's  survey  found  the  Milwaukee  office  of 
Margaretten  charges  3  points  for  FHA  loans 
under  $30,000  and  5.5  points  for  loans  under 


$15,000.  Margaretten's  office  manager 
Dennis  O'Hare  declined  to  confirm  or  com- 
ment. 

The  lenders  say  that  smaller  loans  are 
more  expensive  to  process  and  service.  But 
many  PHA  lenders  charge  no  extra  points 
at  all.  They  simply  work  the  extra  expense 
of  the  smaller  loans  Into  their  general  cost 
of  doing  business. 

Ironically,  when  a  high-cost  lender  does 
make  a  small  loan,  he  may  earn  more 
money  on  it  in  the  first  year  than  he  would 
on  a  larger  loan. 

Take  a  mortgage  made  at  10  percent  inter- 
est, with  a  1  percent  loan-origination  fee.  If 
you  borrow  $45,000  and  pay  no  points,  the 
lender  earns  $450.  If  you  borrow  $24,000  and 
pay  5  points,  the  lender  earns  $1,440. 

The  NPA  survey  uncovered  another  prac- 
tice that  not  only  discriminates  against 
small  borrowers  but  Is  against  the  law.  FHA 
lenders  are  not  allowed  to  impose  a  mini- 
mum loan  amount  on  borrowers.  Yet  several 
refused  to  make  mortgages  smaller  than 
$15,000  to  $40,000. 

Lf  you  are  in  the  market  for  a  small  FHA 
loan,  look  in  the  phone  book  and  call  sever- 
al mortgage  banks  and  S&Ic  to  find  one 
that  doesn't  charge  exorbitant  points.  If  an 
PHA  lender  imposes  a  minimum  loan 
amount,  report  it  to  your  local  field  office  of 
the  Department  of  Housing  and  Urban  De- 
velopment, or  to  HUD'S  Office  of  Lender 
AcUviUes.  Room  9146.  451  7th  St.  SW. 
Washington.  D.C..  20410. 

On  VA  mortgages,  minimum  loan  amounts 
are  legal. 

VA  loans  may  be  a  little  harder  to  find 
than  mortgages  backed  by  the  PHA.  The 
issue  is  government  insurance.  The  govern- 
ment doesn't  necessarily  cover  all  losses  on 
defaulted  VA  loans,  as  it  does  with  single- 
family  FHA  loans. 

Since  1984.  when  a  change  in  the  law 
made  it  more  likely  that  VA  lenders  would 
have  to  swallow  some  losses,  the  VA's  share 
of  the  fixed-rate  mortgage  market  has 
dropped  from  13  percent  to  7.9  percent,  ac- 
cording to  the  Mortgage  Bankers  Associa- 
tion. That's  an  Indication  that  lenders  are 
curtailing  their  programs. 

Rising  mortgage  defaults  have  gobbled  up 
the  VA's  reserves.  Last  year,  the  Treasury 
had  to  cover  $1.1  billion  in  losses.  Bills  in 
Congress  would  help  cover  these  staggering 
costs  by  charging  borrowers  an  extra  0.25 
percent  Insurance  fee.  But  fees  would  be  cut 
for  borrowers  who  put  5  percent  or  10  per- 
cent down  on  the  purchase  price. 

Raising  the  fees  for  some  borrowers,  how- 
ever, isn't  enough  to  keep  the  VA  program 
in  the  black.  Extra  money  will  still  be 
needed  from  the  Treasury  every  year. 
That's  too  bad.  Considering  the  size  of  the 
federal  deficit,  it's  not  too  much  to  ask  vet- 
erans to  pay  for  this  t>argain  mortgage  pro- 
gram themselves. 

[From  the  Wall  Street  Journal.  July  12. 

19891 

S&L  Bailottt  n 

If  you've  enjoyed  the  savings  and  loan  de- 
bacle, brace  yourself  because  Congress 
wants  to  make  it  easier  for  the  same  thing 
to  happen  to  the  federal  agency  that  Insures 
home  mortgages.  Housing  Secretary  Jack 
Kemp  will  make  Sam  Pierce  look  like  Lee 
lacocca  If  he  signs  on  to  this. 

The  future  disaster  is  contained  in  some- 
thing called  the  National  Affordable  Hous- 
ing Act,  sponsored  by  Welfare  State  Sena- 
tors Alfonse  D'Amato  (R..  N.Y.)  and  Alan 
Cranston  (D..  Calif.):  it  ought  to  be  called 
the  Federal  Guaranteed  Loan  Default  Plan. 


Cranston-D'Amato  would  offer  a  giant  new 
subsidy  to  home  builders  and  middle-class 
home  buyers  by  making  it  much  easier  to 
get  federally  guaranteed  loans. 

Though  America's  housing  conditions  are 
the  envy  of  the  world,  the  Senators  insist 
there's  a  "crisis."  So  they  want  to  open  the 
floodgates  at  the  PHA.  an  agency  estab- 
lished in  the  worst  years  of  the  Great  De- 
pression. Though  a  depression  does  not 
seem  imminent.  (Cranston-D'Amato  would 
permit  lower  down  payments  on  all  PHA-in- 
sured  loans,  make  down  payment  conces- 
sions to  first-time  buyers,  and  in  some  areas 
double  the  maximum  size  of  FHA  loans. 

They  propose  to  do  all  of  this,  moreov^. 
just  when  the  FHA  looks  to  be  going  the 
way  of  the  Federal  Savings  and  Loan  Insur- 
ance Ck>rp.  Ronald  Utt.  a  former  federal 
budget  official  now  with  the  Heritage  Foun- 
dation, has  cataloged  the  PHA's  trouble:  A 
rising  rate  of  mortgage  delinquency  (to  5.5% 
at  the  end  of  last  year  from  only  2%  in 
1979):  a  tripling  in  only  three  years  in 
claims  by  lenders  (to  an  estimated  $6.6  bil- 
lion this  year):  a  mere  $1.2  billon  in  equity 
at  the  end  of  1987  to  support  $277  billion  of 
insurance-ln-foroe:  and  losses  of  about  $40 
million  a  month.  The  General  Aocounting 
Office  has  warned  that  a  federal  bailout 
may  be  necessary  If  current  trends  persist. 

Cranston-D'Amato  would  hand  those 
trends  a  turbocharger.  Every  housing  lender 
understands  that  lower  down  payments 
raise  the  rislcs  of  twrrower  default.  Even 
under  current  law,  it's  possible  for  a  pur- 
chaser of  a  $100,000  home  to  finance  the 
full  $100,000  (including  points  and  fees) 
under  the  FHA.  If  the  owner  later  has  to 
sell  that  home  before  there's  much  Increase 
In  value,  he  can  end  up  getting  less  (after 
more  points  and  fees). 

Cranston-D'Amato  also  would  raise  the 
FHA  mortgage  ceiling,  though  this  merely 
would  make  it  easier  for  the  affluent  to 
qualify  for  FHA  guarantees.  Wendell  Gunn, 
Mi.  Kemp's  chief  of  staff,  has  written  an  in- 
ternal memo  to  Mr.  Konp  calling  the  idea 
"Robin  Hood  in  reverse." 

The  bill  would  raise  the  ceiling  to  more 
than  $165,000  in  some  areas  (from  about 
$101,000  now),  which  means  that  only  fami- 
lies with  Incomes  of  $75,000  could  qualify. 
Perhaps  Mr.  D'Amato  wants  the  govern- 
ment to  build  more  of  those  swimming  pools 
his  ■influence"  already  has  helped  pay  for 
as  part  of  the  now  uiu^veling  HUD  acandal, 
For  their  part,  the  poor  would  find  fewer 
PHA  guarantees  avaUable  and  less  mortgage 
mcHiey  too. 

PHA's  expansion  also  would  hasten  the 
federal  takeover  of  the  private  mortgage  in- 
surance market.  While  the  feds  insured  only 
17%  of  all  mortgage  debt  in  1980,  according 
to  Mr.  Utt,  the  share  rose  to  29%  by  1988. 
This  exposes  taxpayers  to  a  huge  new  finan- 
cial risk.  And  if  the  PHA's  financial  prob- 
lems aren't  worrisome  enough,  the  Federal 
National  Mortgage  Association,  another  in- 
surer that  at  least  the  markets  think  is  fed- 
eraUy  backed,  had  by  1987  only  $1.8  billion 
in  net  worth  to  support  $237  billion  in  mort- 
gage loans  or  mortgage-backed  guarantees, 
according  to  a  HUD  study.  With  federal 
spending  curtailed  by  Gramm-Rudman.  this 
is  the  welfare  state  entering  by  the  back 
door. 

If  politicians  really  want  to  increase  the 
supply  of  low-cost  housing,  there  is  plenty 
of  work  to  do.  They  could  stop  rent  contnds 
(see  below),  ease  zoning  laws,  or  remove  the 
regulatory  barriers  to  construction  that  add 
some  $40,000  to  the  cost  of  a  new  home  in 
Orange  County.  California.  However,  it's  so 
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much  easier  merely  to  endorse  another  sub- 
sidy and  let  future  taxpayers  pick  up  the 
tab. 

We  hear  Jack  Kemp  has  considered  en- 
doraing  part  or  all  of  Craoston-D'Amato,  a 
decision  that  would  not  do  much  for  his  rep- 
utation as  a  man  of  "new  ideas." 

[From  the  Detroit  News,  June  22.  19891 

Th«  Next  "THHirr"  Disaster? 
Sens.  AUonae  D'Amato,  R-N.Y.,  and  Alan 
Cranston,  D-Calif.,  are  sponsoring  a  bill 
that  would  lower  the  required  down  pay- 
ment to  1  percent  on  mortgages  insured  by 
the  Federal  Housing  Administration  (FHA). 
That's  from  an  already  low  4.5  percent. 
They  would  also  raise  the  limit  on  FELA-in- 
suied  housing  loans  to  as  much  as  $190,000. 
It  looks  to  us  like  Congress  is  getting  set  to 
launch  another  "affordable  housing"  dias- 
ter  even  before  it  has  cleaned  up  the  thrift 
mess  it  helped  create. 

Indeed,  financial  experte  already  refer  to 
the  FHA  as  the  nation's  second  biggest  fail- 
ing thrift  institution,  next  to  its  sister 
agency,  the  Federal  National  Mortgage  As- 
sociation (Fannie  Blae). 

The  numbers  are  frightening.  According 
to  the  first  overall  audit  of  the  agency  in  its 
M-year  history,  the  FHA  had  only  $2.8  bU- 
llon  in  reserves  to  support  a  staggering  $277 
billion  in  mortgage  insurance.  That's  less 
than  1  percent  in  capital  backing,  compared 
with  the  6  percent  now  being  called  for  in 
thrift  institutions  and  the  3  percent  re- 
quired of  private  mortgage  insurers. 

Fannie  Mae  is  no  better  off.  Its  minuscule 
$1.8  billion  in  capital  is  now  leveraged 
affdnst  $237  billion  in  mortgage  loans  and 
mortgage-backed  security  guarantees.  Ex- 
perts estimate  that  if  the  actual  loan  assets 
of  the  FHA  and  Fannie  Btae  were  "marked 
to  market"  in  valuation.  Ix>th  institutions 
would  be  insolvent. 

The  rnmin  reason  FHA  is  in  such  trouble  is 
its  huge  mortgage  default  rate.  Default 
fiaifnit  against  the  FHA  fund  have  jumped 
from  $2.9  billion  a  year  in  1986  to  an  esti- 
mated $8.6  billion  in  1989.  Mortgage  delin- 
quencies of  more  than  60  days  now  account 
for  55  percent  of  all  FHA  mortgages,  up 
from  just  2  percent  in  1979.  The  average  in 
most  thrifts  is  less  than  half  of  1  percent. 

The  main  reason  for  this  exceptionally 
high  default  rate  is  that  FHA-lnsured 
buyers  have  to  put  up  so  little  equity  of 
their  own.  They  have  every  incentive  to 
walk  away  from  the  mortgage  when  times 
get  rough,  because  the  costs  of  continung  or 
selling  are  much  higher  than  the  default 
cost.  The  move  to  reduce  down  payments 
even  further  will  only  add  fuel  to  this  fire. 
On  a  $100,000  home,  for  example,  the 
buyer  would  put  down  only  $1,000  under  the 
Cranston-D'Amato  proposal.  In  addition  to 
the  $99,000  mortgage,  the  buyer  woud  also 
be  allowed  to  finance  the  FHA  insurance 
premiums,  bring  the  total  value  of  the  mort- 
gage to  about  $104.000— more  than  the 
house  was  worth  at  the  time  of  purchase. 

Let's  suppose  two  years  later  the  home- 
owner has  to  sell  the  house,  either  to  move, 
or  because  of  W"*"^*'  exigencies.  In  today's 
yia^^ywiwy  mj  estate  market,  that  home  is 
not  likely  to  be  worth  more  than  $108,000. 
With  likely  real  estate  commission  and  set- 
tlement costs,  the  best  the  homeowner 
could  hope  to  net  out  of  that  sale  is  alx>ut 
$99,000,  or  $5,000  less  than  he  owes.  His  in- 
centive is  dear,  he  can  save  $4,000  by  de- 
faulting and  letting  FHA  handle  the  prob- 
lem. 

ha  a  thou^tful  analysis  of  this  problem 
by  economist  Ronald  Utt  for  the  Heritage 


Foundation  concludes:  "With  the  housing 
market  weakening  in  response  to  high  inter- 
est rates,  and  with  the  economy  of  the 
Southwest  yet  to  recover,  lawmakers  should 
be  taking  urgent  action  to  repair  the  finan- 
cial foundations  of  the  FHA,  not  further  un- 
dermining the  fund  with  ill-considered  pro- 
posals that  increase  the  risk  of  FHA's  col- 
lapse." Amen. 

[From  the  Chicago  Tribune,  June  24, 1989] 
Easier  Credit  Woif 't  Lower  Prices 


(By  Kenneth  Eskey) 
WASHntOTOH.— Congress,  which  never  has 
been  strong  in  economics,  is  considering  a 
bill  that  would  make  homes  more  affordable 
by  lowering  the  downpayment  necessary  to 
buy  a  house. 

The  theory  seems  to  be  that  if  houses  are 
too  expensive,  the  government  should  lower 
its  cash  requirements  on  federally  insured 
mortgages  so  that  young  couples  are  not 
shut  out  of  the  market. 

To  stimulate  sales.  Senators  Alan  Cran- 
ston (D.,  Calif.)  and  Alfonse  D'Amato  (R., 
N.Y.)  are  promoting  the  National  Afford- 
able Housing  Act,  a  bill  that  would  relax  the 
downpayment  standards  of  the  Federal 
Housing  Administration  so  that  cash-poor 
couples  can  buy  PHA-insured  homes. 

Current  law  requires  a  buyer  to  put  up 
only  3  percent  on  the  first  $25,000  of  pur- 
chase price  and  5  percent  on  the  rest.  The 
new  law  would  require  only  3  percent  on  the 
first  $50,000. 

In  addition,  it  would  permit  the  Federal 
Housing  Authority  to  insure  loans  up  to  95 
percent  of  the  median  sale  price  of  a  house 
In  each  region  of  the  country,  thereby  elimi- 
nating the  lid  of  $101,250  on  FHA  insured- 
loans. 

One  trouble  with  the  smaller  downpay- 
ment is  that  it  encourages  people  to  buy 
homes  who  neither  have  the  income  nor  the 
self-discipline  to  save  money.  The  less  they 
put  down,  the  higher  their  monthly  pay- 
ments and  the  more  likely  they  are  to  de- 
fault. 

The  delinquency  rate  on  FHA  and  VA 
loans,  which  sometimes  have  no  down,  is 
more  than  double  the  delinquency  rate  on 
conventional  mortgages  requiring  10  per- 
cent or  20  percent  down. 

In  some  cases,  especially  in  the  South- 
west, where  real  estate  values  have  declined, 
homeowners  simply  walk  away  from  their 
houses  because  the  resale  value  is  less  than 
they  owe  on  the  loan. 

The  result  is  that  FHA  has  been  suffering 
heavy  losses  lately,  yet  we  have  Congress 
talking  about  making  it  easier  to  get  an 
FHA  loan. 

Ronald  Utt.  an  economist  for  the  Heritage 
Foundation,  contends  that  FHA  may  be 
risking  insolvency  and  a  taxpayer  baflout  if 
it  continues  to  insure  so  many  soft  loans. 

Such  warnings  seem  a  bit  farfetched,  but 
they  do  raise  questions  about  the  wisdom  of 
offering  more  debt  to  buyers  who  otherwise 
could  not  afford  to  buy  a  home. 

A  report  by  the  Congressional  Researeh 
Service  poinU  out  that  raising  the  FHA 
mortgage  limit  does  not  do  much  for  cou- 
ples who  lack  the  inanne  to  buy  in  the  first 
place. 

FHA  was  created  to  help  families  with 
modest  incomes,  but  many  of  its  insured 
loans  are  used  to  buy  vacation  homes  or  in- 
vestment homes,  some  of  which  lapse  into 
default  when  they  no  longer  make  money. 

It  is  true  that  the  home-ownership  rate  in 
the  25  to  34  age  group  has  fallen  from  52 
percent  to  45   percent  during  the   1980s, 


partly,  no  doubt,  because  couples  are  marry- 
ing and  having  children  later. 

But  if  we  are  trying  to  reverse  the  trend, 
there  are  better  ways  to  do  it  than  by  easy 
credit. 

One  possibility,  endorsed  by  Cranston  and 
D'Amato.  is  to  let  workers  use  their  Individ- 
ual Retirement  Accounts  and  401(k)  compa- 
ny' savings  plans  for  downpayments  on 
homes. 

Another  is  to  expand  the  locally  subsi- 
dized housing  opportunity  programs  that 
exist  in  and  around  high-priced  cities. 

Requiring  builders  to  include  affordable 
housing  in  their  new  developments  would 
make  more  sense  than  encouraging  young 
home  buyers  to  go  deeper  into  debt. 

[From  the  Washington  Post,  Aug.  24, 1989] 

FHA  Targeted  for  Action  Amid  Record 
Losses,  (Charges  or  FRAxm 


(By  Owen  Ifill) 
While  Congress  wrestles  with  allegations 
of  influence-peddling  at  the  Department  of 
Housing  and  nrl)an  Development,  a  quieter 
debate  is  raging  about  a  deeper  problem  at 
HUD,  one  that  carries  the  largest  price  tag 
of  those  attached  to  various  aspects  of  de- 
partment mismanagement. 

The  perenially  troubled  Federal  Housing 
Administration's  single-family  mortgage  in- 
surance program— plagued  by  record  losses 
and  charges  of  fraud  and  equity-skimming— 
has  emerged  as  the  primary  target  for 
action  by  all  sides:  the  mortgage  industry. 
Congress  and  the  agency  itself. 

HUD  Secretary  Jack  Kemp  calls  FHA. 
which  insiu-es  mortgages  on  9  million 
homes,  "one  of  this  government's  great  suc- 
cess stories."  But  he  also  acknowledges  that 
the  nation's  primary  housing  finance 
agency  has  l)een  deeply  scarred  by  misman- 
agement and  by  losses  from  regional  eco- 
nomic downturns.  

In  a  recent  interview,  HUD  Undersecre- 
tary Alfred  Dellibovi  called  the  agency 
"scandal-prone."  In  1987.  the  General  Ac- 
counting Office  reported  that  the  agency 
lost  $1.2  billion  on  the  sale  of  properties  ac- 
quired because  of  loan  defaults. 

But  there  is  a  sharp  difference  of  opinion 
within  the  housing  indusry  about  the  extent 
of  the  FHA's  troubles.  And  HUD  is  awaiting 
the  results  of  a  new  study  of  the  FHA  being 
conducted  by  the  accounting  firm  Price  Wa- 
terhouse  for  the  GAO  before  acting. 

What  is  known  is  that  the  largest  and  best 
known  of  the  four  funds  that  make  up 
FHA— the  Mutual  Mortgage  Insurance 
Fund— lost  $359  million  in  fiscal  1988  and 
$150  million  in  the  first  half  of  fiscal  1989. 
One  industry  group  has  likened  the  FHA's 
problems  to  the  losses  that  drove  the  na- 
tion's savings  and  loan  industry  to  a  $164 
billion  bailout,  a  contention  HUD  officials 
dismissed  as  absurd. 

In  any  case,  spillover  from  arguments 
about  the  health  of  the  FHA  has  threat- 
ened the  National  Affordable  Housing  Act. 
a  mesure  introduced  early  this  year  before 
many  of  HUD's  current  problems  came  to 
light. 

Sponsored  by  Sens.  Alfonse  M.  D'Amato 
(R-N.T.)  and  Alan  Cranston  (I>Calif.).  the 
measure  would,  among  other  things,  lift  the 
cap  on  the  amount  a  buyer  could  borrow 
through  the  FHA  to  finance  a  home  pur- 
chase and  reduce  the  mintiniiin  amount  al- 
lowed for  a  home  mortgage  down  payment 
from  5  percent  to  3  percent. 

On  Capitol  Hill,  lawmakers  have  respond- 
ed to  the  HUD  scandal  by  shifting  their 
focus    away    from    HUD's    problems    and 
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toward  the  potential  solution.  "The  Cran- 
ston-D'Amato bill  has  got  to  be  perceived  as 
a  HUD  reform  bill  or  we're  in  deep  trouble," 
one  Senate  committee  staff  member  said. 
"Our  opponents  wUl  try  to  make  it  seem  like 
it's  the  last  gasp  of  the  past." 

The  Mortgage  Bankers  Association  of 
America  (MBA)  supports  the  proposal, 
which  it  predicts  would  open  the  FHA  fund 
pool  to  less  risky  loans  to  cushion  it  against 
potential  losses  on  the  low  end. 

"An  attack  on  FHA  loans  ...  is  an  attack 
on  the  mortgage  banking  industry,"  said 
Warren  Lasko,  a  former  HUD  official  and 
executive  vice  president  of  the  MBA,  which 
represents  2,600  mortgage  lenders. 

Troubles  with  only  one  of  the  four  FHA 
fimds— the  Mutual  Mortgage  Insurance 
Fund— have  tainted  the  entire  program. 
Mortgage  Bankers  Association  officials 
argue.  Losses  in  the  single-family  mortgage 
portion  of  FHA.  the  bankers  maintain,  have 
been  underestimated  by  as  much  as  $1  bil- 
lion. 

Programs  under  the  General  Insurance 
Fund— coinsurance.  Title  X  and  Retirement 
Service  Centers— have  been  the  focus  of 
claims  of  influence-peddling  and  fraud 
within  HUD.  Kemp  has  curtailed  or  sus- 
pended tdl  three. 

The  MortgSLge  Insurance  Companies  of 
America,  a  smaller  lobby  than  the  bankers' 
group,  represents  12  large  private  mortgage 
insurance  companies  and  is  attempting  to 
convince  lawmakers  that  the  Cranston- 
D'Amato  bill  would  only  further  relax 
standards  for  an  agency  whose  accounting 
procedures  are  already  too  lax.  

"Some  of  the  adverse  publicity  at  HUD 
has  given  people  the  occasion  to  stop  and 
listen  and  take  a  look,"  said  William  Lacey, 
the  group's  president  and  chief  executive  of- 
ficer of  the  Mortgage  Guaranty  Insurance 
Corp.  of  Milwaukee. 

"Based  on  our  experience,  when  you  lower 
down  payments  and  increase  loan  limits, 
you're  going  to  have  a  much  higher  rate  of 
defaults."  Lacey  said.  He  argued  that  an  in- 
surance fund  losing  $1  million  a  day  for  the 
past  year  cannot  afford  more  risk. 

Senior  HUD  officials  have  been  working 
for  months  to  draft  a  legislative  package  to 
address  several  of  Kemp's  priorities,  includ- 
ing extension  of  low-income  tax  credits  and 
creation  of  federally  supported  enterprise 
zones. 

But  the  FHA,  the  officials  have  conceded, 
needs  a  separate  action  plan.  C.  Austin 
Fitts,  Kemp's  newly  confirmed  federal  hous- 
ing commissioner  and  assistant  secretary  for 
housing,  said  there  is  an  "argiunent  roar- 
ing" outside  HUD  over  the  FHA's  soimdness 
but  that  much  of  it  is  based  on  misinforma- 
tion. 

"We  need  to  de-escalate  this  discussion, 
get  some  better  information  and  make  our 
decision  based  on  facts."  Fitts  said. 

In  an  interview  and  in  congressional  testi- 
mony, Fitts  said  part  of  HUD's  role  should 
be  to  assume  the  risk  needed  to  meet  social- 
ly desirable  goals. 

The  soimdness  of  the  single-family  hous- 
ing insurance  fimd  is  being  reviewed  by 
Price  Waterhouse.  "We  have  reason  to  be- 
lieve it  is  not  sound,"  said  Fitts.  "Whatever 
has  happened  in  the  past  is  spilled  milk.  If 
we  continue  to  run  it  the  way  it  has  been 
run,  it  will  grow  weaker  and  weaker." 

"Everybody's  right  and  everybody's 
wrong"  in  the  debate  over  the  FHA's  future, 
Fitts  said.  In  an  Aug.  1  letter  to  D'Amato 
and  Oanston,  Kemp  outlined  an  initiative 
he  called  "FHA  for  the  '90s"  that  attributes 
much  of  the  problem  to  "structural  weak- 


nesses in  the  financial  management  of  the 
program."      

Kemp  said  HUD  wUl  implement  account- 
ing improvements,  hire  new  actuaries  for  its 
FHA  staff,  extend  management  accountabil- 
ity and  institute  a  tighter  review  of  lenders. 

"Everybody's  bickering  about  what  the 
snapshot  is  as  of  today,"  Fitts  said.  "But 
what  is  much  more  important  is  that  there 
is  a  tremendous  amount  of  work  to  be  done 
to  get  this  ready  for  the  19908." 

Ms.  MIKULSKI.  Bir.  President.  I 
now  move  to  table  the  NicUes  amend- 
ment as  modified. 

Mr.  GARN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  se<»n(L 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  Maryland.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  is  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [B^.  LEvm ]  would  vote  "yea." 

Blr.  DOLE.  I  annotmce  that  the  Sen- 
ator from  Wyoming  [Mr.  SmpsoN]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced,  yeas  43, 
nays  55,  as  follows: 

[RoUcall  Vote  No.  184  Leg.] 
YEAS-43 


Adams 

Oore 

Nunn 

B«nt<en 

Heflin 

PeU 

Blden 

Boilings 

Held 

Bradley 

Inoujre 

Riegle 

Bryan 

Johnston 

Rotob 

Bumpers 

Kennedy 

RockefeUer 

Byrd 

Kerrey 

Rudman 

Cohen 

Kerry 

Sanford 

Cranston 

Lautenberx 

Sarbanes 

D'Amato 

Leahy 

Sasser 

Daschle 

Lieberman 

Shelby 

DeConcinl 

Rperter 

Dodd 

MikuliU 

Wilson 

Powler 

MitcheU 

Olmn 

Moynihan 
NAYS— 55 

Annstrons 

Ford 

McCain 

BaucUi 

Oam 

McCltire 

Bingaman 

Gorton 

McConneU 

Bond 

Oraham 

Uetsenbaum 

Boren 

Gramm 

Murkowskl 

Bnnnhwtta 

Oraasley 

NIckles 

Breaux 

Harkin 

Packwood 

BunUck 

Hatch 

Preoler 

Bums 

Hatfield 

Pryor 

(Thafee 

Heins 

Roth 

Coats 

Helms 

Simon 

Codiran 

Humphrey 

Stevens 

Conrad 

Jeffords 

Symms 

Danforth 

Kassebaum 

Thurmond 

DUon 

Kasten 

WaUop 

Dole 

Kohl 

Warner 

Domenlci 

Lott 

Wirth 

Duienberser 

Ezoo 

Mack 

NOTVOTlNO-2 

Levin 

Simpson 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  769),  as  modified, 
was  rejected. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  reJecteiL 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  hard  to  think  of  any  principle  that 
is  more  deeply 

Ms.  MIKULSKI.  Point  of  order.  Mr. 
President.  First,  the  Senate  is  not  in 
order.  Second,  a  vote  must  (xxnir  on 
the  amendment. 

The  PRESIDING  OFFICER.  Debate 
is  still  In  order  on  the  amendment. 

Mr.  ARBISTRONG.  Mr.  President.  I 
yield  the  fl<x)r. 

The  manager  of  the  bill  is  correct, 
and  we  have  not  yet  adopted  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  769).  as  modi- 
fied, was  agreed  to. 

Mr.  ADAMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
mcxlif  led.  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  ARMSTRONG  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

JJb.  ARMSTRONG.  Bfr.  President,  a 
nation  which  holds  free  speech  and 
freedom  of  assembly  and  the  right  to 
petition  the  Government  for  redress 
of  grievances 

Ms.  MIKULSKI.  Wai  the  Senator 
from  Colorado  withhold? 

Mr.  President,  the  Senate  is  not  in 
order. 

I  believe  the  Senator  from  Colorado 
is  offering  an  amendment.  I  would  like 
to  hear  the  amendment  and  be  able  to 
appropriately  dispose  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will 
come  to  order. 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Chair  restoring  order  in 
the  Chamber. 

BCr.  President,  a  nation  which  holds 
the  right  of  free  speech  and  free  as- 
sembly and  the  right  to  petition  and 
to  demonstrate  in  sumwrt  of  civil 
rights  and  constitutional  causes 
cannot  be  indifferent  to  recent  news 
reports  of  excessive  police  brutality  in 
connection  with  civil  rights  demon- 
strations. I  think  many  of  us.  particu- 
larly imtU  this  recent  flurry  of  news 
articles  that  has  appeared  in  cities 
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around  the  country,  would  have  found 
it  unthinkable  that  nonviolent  protes- 
tors who  were  simply  attempting  to 
exercise  these  long  established  and 
deeply  honored  rights  of  Americans 
would  be  subjected  to  brutal  and  vio- 
lent and  injurious  treatment  by  the 
police  officers  whose  duty  it  is  to 
uphold  not  only  the  laws  of  the  juris- 
diction but  the  Constitution. 

Mr.  President,  I  must  admit  when 
this  problem  first  came  to  my  atten- 
tion, I  greeted  it  with  substantial  skep- 
ticism because,  like  most  Senators,  the 
law  enforcement  officers  with  whom  I 
come  in  contact  are  not  violent;  they 
are  not  brutal.  In  fact,  they  are  the 
very  model  and  soul  of  courtesy.  Sena- 
tors encounter  police  officers  every 
day  whose  standards  of  courtesy  to 
those  with  whom  they  work  is  unques- 
tioned. It  is  completely  unthinkable  to 
every  one  of  us,  completely  beyond 
our  experience  that  a  police  officer 
would  engage  in  the  kind  of  brutal 
treatment  that  we  ordinarily  would 
think  of  and  associate  in  our  mind 
with  some  place  like  Nicaragua  or  a 
Third  World  country  or  one  of  those 
places  far  away  from  us. 

In  a  totalitarian  regime,  we  expect 
that  kind  of  treatment.  We  do  not  in 
the  United  States  of  America. 

Mr.  President,  in  dozens  of  cities 
demonstrators  exercising  their  right  to 
nonviolent  protest  have  been  subject- 
ed to  a  form  of  police  compulsion 
known  as  "pain  compliance"— the  de- 
liberate infliction  of  pain  in  order  to 
compel  individuals  to  obey  the  au- 
thorities. 

While  this  theory  of  pain  compli- 
ance is  not  injurious,  these  methods  in 
fact  have  repeatedly  led  to  injuries  to 
protestors,  some  minor  in  nature,  like 
cuts  and  abrasions,  others  more  severe 
like  sprains  and  broken  bones  and  still 
others  more  severe  to  the  kind  of  at- 
mosphere, the  sort  of  context  for 
peaceful  assembly,  for  nonviolent  pro- 
tests that  are  just  completely  incon- 
sistent with  the  better  traditions  of 
our  country. 

The  Attorney  General,  Mr.  Thorn- 
burgh,  has  ordered  an  FBI  investiga- 
tion into  these  matters,  but  it  seems  to 
me  there  is  enough  evidence  already 
clearly  on  the  record  that  the  Senate 
should  take  cognizance  of  it  and  do 
something.  The  Senate,  as  have  our 
brothers  in  the  House  of  Representa- 
tives, should  send  a  clear  message  to 
the  municipal  authority  of  this  coun- 
try that  we  abhor  the  violation  of  civil 
rights  and  it  will  not  be  tolerated. 
That  is  why  in  a  moment  I  am  going 
to  offer  an  amendment  which  will 
deny  HUD  community  plarming  and 
development  grants  to  municipalities 
if  they  fail  to  adopt  and  enforce  a 
policy  which  prohibits  the  use  of  ex- 
cessive force  by  law  enforcement  agen- 
cies within  the  jurisdiction  of  such 
municipalities. 


Mr.  President,  Senators  may  well 
wonder  whether  this  is  an  abstract  or 
a  theoretical  concern,  and  I  would  like 
to  insert  in  the  Record— and  I  will  in  a 
moment  ask  unanimous  consent  to  do 
so— news  reports  which  I  think  amply 
illustrate  the  depth  and  seriousness 
and  the  widespread  nature  of  this 
problem. 

I  am  not  going  to  take  a  long  time  to 
explain  this,  but  I  would  like  to  read 
for  a  moment  the  report  of  the  distin- 
guished journalist.  William  P.  Buck- 
ley, of  certain  events  which  occurred 
in  West  Hartford.  CT,  on  Jime  18,  and 
I  am  now  quoting  from  Mr.  Buckley's 
article  as  it  appeared  in  the  Newark 
Star  Ledger. 

This  is  just  one  episode,  Mr.  Presi- 
dent, but  it  illustrates  the  problem, 
and  I  will,  for  the  benefit  of  those  who 
are  interested  in  greater  detail,  insert 
in  the  Record  some  other  news  re- 
ports that  make  the  point  even  more 
vividly: 

The  events  in  West  Hartford  on  June  17 
are  gradually  catching  the  attention  of  the 
public.  It  is  certainly  a  day  that  can  be  com- 
pared to  the  famous  day  that  featured 
Selma,  Ala.,  in  1965.  It  is  hard  to  believe 
that  Bull  Connor,  directing  redneck  police- 
men, caused  more  brutality  in  the  treat- 
ment of  blacks  than  was  caused  by  the 
police  of  West  Hartford  in  their  treatment 
of  members  of  Operation  Rescue,  the  anti- 
abortion  organization. 

Mr.  President,  may  I  interrupt  this 
brief  quotation  to  note  that  there  is  a 
conversation  occurring  in  the  back  of 
the  room?  Could  we  seek  order  in  the 
Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  The  article  continues: 

It  was  a  Saturday  morning.  According  to 
affidavits  filed  by  the  people  arrested.  In- 
cluding Bishop  George  Lynch  (a  veteran  of 
seven  Operation  Rescue  efforts),  about  275 
Rescuers  had  gathered  to  picket  and  block 
the  Summit  Women's  Center,  which  does 
most  of  its  business  on  Saturdays. 

If  we  are  to  believe  these  affidavits,  the 
policemen  tried  to  get  the  crowd  to  disperse, 
failed  to  do  so— whereupon  they  Illegally  re- 
moved their  badges  and  name  tags,  as 
though  this  gave  them  immunity  to  act  like 
thugs  rather  than  to  pursue  their  profes- 
sion, which  is,  among  other  things,  to  pre- 
vent thuggery. 

These  policemen  arrested  most  of  the  Res- 
cuers, using  nylon  cuffs  attached  so  tightly 
as  to  cut  off  circulation  to  the  hands.  One 
policeman  pushed  his  nightstick  across  an 
elderly  woman's  face,  threw  her  to  the  pave- 
ment, twisted  her  arms  behind  her  and  put 
his  weight  on  her  back. 

The  scene  was  repeated,  with  variations, 
many  times.  Nightsticks  were  used  liberally. 
Several  Rescuers  were  beaten.  One  experi- 
enced a  nightstick  placed  between  his  legs 
and  jerked  sharply  upward.  Another's  arm 
was  broken  with  such  force  that  the  snap 
was  audible  40  feet  away.  Many  of  the  Res- 
cuers were  elderly;  they  were  not  spared  the 
violent  treatment,  not  even  the  technique 
that  became  standard  for  the  day,  the  strap- 
pado—inserting nightstick  between  the  back 
and  the  bound  hands,  then  lifting,  so  that 


the  body's  weight  is  painfully  concentrated 
on  the  elbows  or  upper  arms. 

Many  of  the  victims  screamed  involtmtar- 
ily,  others  sobbed.  The  police  laughed  and 
mocked  them.  "Jesus  Isn't  helping  you,"  one 
policeman  told  a  praying  Rescuer.  "Call  for 
Satan."  Those  words,  in  that  context,  have 
a  resonance  2,000  years  old. 

At  least  one  reporter  was  also  arrested. 
Her  notes  seized  and  destroyed.  "Aww,  her 
First  Amendments  rights  have  been  tram- 
pled," another  policeman  was  heard  to  coo. 
Photographers  representing  several  local 
Catholic  newspapers  were  forced  to  turn 
over  their  film— confiscated.  South  African 
style. 

In  the  jailhouse.  the  police  punched, 
kicked  and  tossed  the  arrestees  about.  One 
man  was  pitched  head  first  into  a  sink  from 
a  height  of  five  feet.  A  comrade  who  saw 
this  called  it  a  "miracle"  that  no  serious 
injury  resulted  and  marveled  at  the  audaci- 
ty of  the  policeman's  violence,  considering 
the  liability  that  might  arise— that  should 
arise. 

Mr.  President,  this  is  in  part  the 
news  accoiuit  of  an  event  that  oc- 
curred on  June  17  in  West  Hartford,  as 
reported  by  William  Buckley.  I  ask 
unanimous  consent  that  the  article, 
along  with  the  observations  of  Cardi- 
nal John  J.  O'Connor,  as  they  ap- 
peared in  the  publication.  Catholic 
New  York,  on  June  29,  and  an  article 
of  Don  Feder  which  appeared  in  the 
Boston  Herald  under  the  headline 
"Rescuers  Brutalized,  But  Who 
Cares?"  also  on  June  29.  I  ask  that  all 
of  these  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Newark  Star-Ledger,  July  23, 
19891 

Pro-lifers  Are  Put  Through  a  Second 
Selma 

(By  William  Buckley) 

It  isn't  easy  to  achieve  psychological  neu- 
trality in  the  abortion  standoff,  but  the  vio- 
lence of  the  surrounding  rhetoric,  and  now 
the  physical  violence  of  the  policemen  of 
West  Hartford,  Conn.,  require  that  the 
effort  be  made  to  focus  on  a  critical  differ- 
ence between  the  two  camps. 

It  Is  this— that  the  lifers  do  not  seek  to 
harm  anybody,  or  for  that  matter— to  use  a 
taxonomically  neutral  term— anything. 
When  they  demonstrate  in  front  of  an  abor- 
tion clinic,  they  are  not  seeking  to  hurt  the 
choicers  queuing  up  for  abortions.  They  are 
seeking,  by  their  demonstrations,  to  per- 
suade pregnant  mothers  to  save  what  the 
lifers  consider  to  be  developing  human 
beings. 

The  choicers  should  honor  this  distinc- 
tion. Their  conviction  that  the  fetus  Is 
simply  a  disposable  part  of  their— repeat, 
their— body  is  a  position  held  by  honorable 
men  and  women  of  moral  rectitude.  But 
they  need  to  recognize  that  there  Is  that 
other  point  of  view,  and  that  this  other 
point  of  view  seeks  not  to  destroy,  but  to 
preserve;  and  that,  accordingly,  a  certain 
rhetorical  restraint  is  in  order  when  en- 
gaged In  disputes  with  them. 

The  events  in  West  Hartford  on  June  17 
are  gradually  catching  the  attention  of  the 
public.  It  Is  certainly  a  day  that  can  be  com- 
pared  to   the   famous   day   that  featured 
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Selma,  Ala.,  In  1965.  It  is  hard  to  believe 
that  Bull  Connor,  directing  redneck  police- 
men, caused  more  brutality  In  the  treat- 
ment of  blacks  than  was  caused  by  the 
police  of  West  Hartford  In  their  treatment 
of  members  of  Operation  Rescue,  the  anti- 
abortion  organization. 

It  was  a  Saturday  morning.  According  to 
affidavits  filed  by  the  people  arrested,  in- 
cluding Bishop  Oeorge  Lynch  (a  veteran  of 
seven  Operation  Rescue  efforts),  about  275 
Rescuers  had  gathered  to  picket  and  block 
the  Summit  Women's  Center,  which  does 
most  of  its  business  on  Saturdays. 

If  we  are  to  believe  these  affidavits,  the 
policemen  tried  to  get  the  crowd  to  disperse, 
failed  to  do  so— whereupon  they  illegally  re- 
moved their  badges  and  name  tags,  as 
though  this  gave  them  immunity  to  act  like 
thugs  rather  than  to  pursue  their  profes- 
sion, which  is,  among  other  things,  to  pre- 
vent thuggery. 

These  policemen  arrested  most  of  the  Res- 
cuers, using  nylon  cuffs  attached  so  tightly 
as  to  cut  off  circulation  to  the  hands.  One 
policeman  pushed  his  nightstick  across  an 
elderly  woman's  face,  threw  her  to  the  pave- 
ment, twisted  her  arms  behind  her  and  put 
his  weight  on  her  back. 

This  scene  was  repeated,  with  variations, 
many  times.  Nightsticks  were  used  liberally. 
Several  Rescuers  were  beaten.  One  experi- 
enced a  nightstick  place  between  his  legs 
and  Jerked  sharply  upward.  Another's  arm 
was  broken  with  such  force  that  the  snap 
was  audible  40  feet  away.  Many  of  the  Res- 
cuers were  elderly;  they  were  not  spared  the 
violent  treatment,  not  even  the  technique 
that  became  standard  for  the  day.  the  strap 
pado— inserting  the  nightstick  between  the 
back  and  the  bound  hands,  then  lifting,  so 
that  the  body's  weight  is  painfully  concen- 
trated on  the  elbows  or  upper  arms. 

Many  of  the  victims  screamed  involuntar- 
ily, others  sobbed.  The  police  laughed  and 
mocked  them.  "Jesus  isn't  helping  you."  one 
policeman  told  a  praying  Rescuer.  "Call  out 
for  Satan."  Those  words,  in  that  context, 
have  a  resonance  2,000  years  old. 

At  least  one  reporter  was  also  arrested. 
Her  notes  were  seized  and  destroyed.  "Aww, 
her  First  Amendment  rights  have  been 
trampled,"  another  policeman  was  heard  to 
coo.  Photographere  representing  several 
local  Catholic  newspapers  were  forced  to 
turn  over  their  film— confiscated.  South  Af- 
rican style. 

In  the  Jailhouse,  the  police  punched, 
kicked  and  tossed  the  arrestees  about.  One 
man  was  pitched  head  first  into  a  sink  from 
a  height  of  five  feet.  A  comrade  who  saw 
this  called  It  a  "miracle"  that  no  serious 
Injury  resulted  and  marveled  at  the  audaci- 
ty of  the  policemen's  violence,  considering 
the  liability  that  might  arise— that  should 
arise. 

Appearing  on  ABC's  "Nightline"  to  dis- 
cuss the  Supreme  Court's  new  abortion 
ruling.  Planned  Parenthood's  Faye  Wsttle- 
ton  venomously  reviled  the  anti-abortion 
group  Operation  Rescue  as  "terrorist."  The 
Rescue  folk  are  no  more  violent  than  those 
who  almost  every  day  sit  in  on  South  Afri- 
can consulates  and  are  gently  removed, 
booked  and  released.  They  seek  to  drama- 
tize a  point  that  choicers  should  force  them- 
selves to  acknowledge  is  entirely  disinterest- 
ed, even  as  demonstrators  for  civil  rights 
were  fighting  not  for  themselves,  but  for 
others. 


[From  the  Catholic  New  York.  June  29. 

19891 

The  Opkratioii  Rncnx  Aaanrs 

[By  Cardinal  John  J.  O'Connor) 

I  have  known  Sheila  Chase  since  my  arriv- 
al In  New  Yoi*  In  March  of  1985.  Now  aty 
Desk  Editor  of  the  Staten  Island  Advance, 
^e  was  In  my  early  days  one  of  the  best  re- 
porters in  the  press  corps  that  covered  my 
frenetic  trips  around  the  archdiocese.  Cour- 
teous, refined,  objective,  she  reported  what 
she  saw  and  heard,  not  a  word  more,  not  a 
word  less. 

I  am  deeply  troubled  by  Sheila  Chase's 
recent  report  that  she  was  arrested  In  West 
Hartford,  Conn.,  on  Saturday  morning. 
June  17.  "while  covering  a  news  event."  I 
quote  from  her  column  of  Tuesday.  Jtme  20. 
In  the  Advance. 

"Police  officers  without  badges  or  name 
tags  handcuffed  me.  took  my  press  pass, 
notebook  and  purse.  It  was  11  hours  before 
I  saw  my  possessions  again,  and  12  before  I 
was  able  to  make  a  phone  call. 

'I  spent  three  hours,  with  my  hands 
cuffed  behind  me.  on  a  couch  at  the  scene 
of  the  arrest— an  abortion  clinic  that  was 
the  site  of  a  massive  sit-in.  After  I  was 
transported  with  a  busload  of  members  of 
Operation  Rescue— an  anti-abortion  civil 
disobedience  group— I  spent  another  seven 
hours  barefoot  in  a  holding  room  at  the 
West  Hartford  police  station. 

"Five  of  the  first  13  people  arrested  at  the 
scene  of  the  sit-in  were  documenting  the 
event  In  some  way.  I  was  researching  a  fea- 
ture for  the  Advance  Perspective  Section. 
The  other  four  Included  a  reporter/ photog- 
rapher for  a  Catholic  paper  in  Boston,  a 
woman  representing  a  religious  television 
show  and  two  other  photographers.  I'm  told 
film  was  confiscated.  I  know  that  when  I  got 
my  notebook  back,  my  notes  were  gone; 
only  the  blank  pages  were  left.  *  •  • 

"I  was  charged  with  criminal  tre^Mss  and 
interfering  with  police  officers.  I'm  not  yet 
sure  what  I  did  to  warrant  those  charges, 
but  police  officers  at  the  time  told  me  It 
would  be  explained  in  court. 

"I  had  never  been  arrested  before,  so  I 
took  their  word  for  it." 

As  I've  noted.  Sheila  always  did  report 
what  she  saw  and  heard,  not  one  word  more, 
not  one  word  less.  She  makes  clear,  howev- 
er, that  she  was  not  one  of  the  Operation 
Rescue  participants.  Only  a  reporter. 

The  West  Hartford  event  was  described  to 
me  shortly  after  it  occurred  on  the  17th  by 
people  purporting  to  be  eyewitnesses.  Then 
two  men  brought  me  a  videotape.  Other 
people  provided  me  with  copies  of  what  are 
said  to  be  depositions  given  by  those  arrest- 
ed, upon  their  release.  I  have  read  them. 
During  the  days  since  the  event  I  have 
^>ent  countless  hours  in  personal  meetings 
and  on  the  telephone,  with  people  I  consid- 
er to  be  highly  relliU>le.  Until  now  I  have  re- 
frained from  making  any  public  comment 
whatsoever. 

I  am  neither  Judge  nor  Jury,  and  I  wasn't 
present  during  any  phase  of  the  event.  I 
accuse  no  individual  police  officer  of  brutal- 
ity. When  the  Commissioner  of  the  United 
States  Civil  Rights  Commission,  however, 
feels  compelled  to  ask  the  Attorney  General 
of  the  United  States  to  investigate  the  Inci- 
dent, I  can  hardly  wash  my  hands  of  the 
event.  When  I  read  the  quotations  from 
Bishop  Lynch  and  others  in  Gerard 
Hekker's  article  in  today's  Catholic  New 
York,  my  anxiety  is  In  no  way  alleviated.  I 
am  therefore  happy  to  read  that  the  eight- 
member  panel  will  conduct  a  hearing  on 
July  28  of  allegations  brought  in  Connecti- 


cut. Los  Angeles.  Atlanta  and  Pittsburgh.  In 
my  Judgment,  that's  the  way  to  go.  Let  all 
parties,  including  the  accused  police,  give 
testimony.  Let  the  commission  Judge,  or  the 
courts.  Or  both. 

There's  another  set  of  allegatioas  besidea 
those  being  charged  against  some  police  of- 
ficers, however.  I  hear  people  accusing  Op- 
eration Rescue  participants  of  violence,  de- 
struction of  property  and  other  offraaes 
which  are  totally  out  of  character  for  the 
many  people  I  know  In  the  movement,  be- 
ginning with  Bishop  George  Lynch,  himself, 
as  gentle  a  man  as  I  have  ever  known. 
Equally  out  of  diaracter  for  rescue  partici- 
pants Is  lying,  or  falsely  »<>"M«"g  police  of 
brutality  or  evisn  excessive  hanhnev.  In 
more  than  400  rescue  operations  through- 
out the  United  States,  I  know  of  only  four 
operations  in  which  such  accusations  have 
been  made:  Los  Angeles.  Atlanta.  Pitts- 
burgh. West  Hartford. 

A  number  of  people  disapprove  strongly  of 
Operation  Rescue  and  everyone  connected 
with  it.  I  understand  their  position,  al- 
though It  saddens  me.  Some  pro-life  propo- 
nents disagree  with  Operation  Rescue  as  a 
technique  to  advance  the  pro-life  cause.  I 
can  understand  their  position,  as  well.  But 
allegations  that  Operation  Rescue  engages 
In  violence  or  destruction  of  property  are 
extraordinarily  rare.  Given  the  thousands 
of  people  who  have  participated  in  Oper- 
ation Rescue,  some  have  very  possibly  said 
some  unpleasant  things  to  police  officers 
and  others.  Some  may  have  been  verbally  or 
even  physically  abusive.  I  don't  know.  I 
simply  know  that  when  you  have  a  lot  of 
people  Involved  In  any  activity,  tempers  can 
flare,  inappropriate  words  or  deeds  may 
ensue.  It  should  not  be  a  surprise  If  this  has 
occasionally  happened  during  a  rescue  oper- 
ation. The  marvel  Is  that  It  doesn't  happen 
far  more  often.  One  reason  it  doesn't  is  that 
these  are  people  of  prayer,  opposed  to  vio- 
lence. 

Please  God.  it  will  all  come  out  in  the 
wash.  In  the  meanwhile,  at  least  as  I  write.  I 
understand  there  are  stiU  110  people  in  Con- 
necticut jails.  They  have  my  prayers,  as  do 
any  police  unjustly  accused  of  harnhn*!—  or 
brutality. 

I  have  heard  some  say  that  Operation 
Rescue  is  damaging  to  the  Pro-life  Move- 
ment. Who  can  be  angry  with  an  honest 
Judgment?  I  can't— but  I  can  disagree.  Total- 
ly. Were  I  ever  tempted  to  agree.  I  would 
look  again  at  pictures  of  people  like  Bishop 
Lynch  and  Bishop  Austin  Vaughan.  for 
whom  my  respect  is  unbounded,  and  whose 
integrity  I  trust  completely. 

I  have  never  supported  violence.  I  would 
publicly  disclaim  anyone  who  attempted  to 
Insert  violence  Into  the  Pro-Life  Movement, 
or  encouraged  It  in  any  way  in  Operation 
Rescue.  But  I  repeat  my  admiration  for  all 
those  who.  in  conscience,  participate  non- 
violently  in  Operation  Rescue.  In  some  in- 
stances they  risk  arrest.  They  take  that  risk 
willingly  and  accept  the  consequence.  But 
arrest  and  punishment  are  quite  separate 
processes.  All  over  the  United  States  Oper- 
ation Rescue  people  have  been  arrested 
without  anyone  deliberately  inflicting  pain 
on  them.  If  such  was  not  the  case  in  West 
Hartford,  can  valid  cause  be  shown  why 
not?  The  "IT"  and  the  "why"  should  both  be 
addressed  by  the  Civil  Rights  Commission. 

As  I  write  these  words  I  have  a  gnawing 
regret  quite  unrelated  to  Operation  Rescue. 
A  couple  of  years  ago.  worried  that  I  was 
hearing  too  frequently  about  police  brutal- 
ity allegedly  inflicted  on  blacks.  I  discussed 
with  some  associates  the  feasibility  of  estab- 
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Ushlng  an  archdiocesan  conunission  that 
would  objectively  Investigate  each  such  alle- 
gation and  publish  its  findings.  In  the  belief 
that  the  truth  would  benefit  everyone.  I  was 
advised  that  such  an  effort  would  be  beyond 
our  capabilities.  Maybe  so,  but  I  regret  I 
didn't  at  least  try.  Perhaps  something  good 
may  come  from  the  reports  on  West  Hart- 
ford. They  may  provoke  me  to  take  the 
action  I  should  have  taken  years  ago. 

In  the  meanwhile,  I'm  trying  to  keep  an 
open  mind  about  West  Hartford,  but  I  can't 
hide  a  very  worried  heart. 

[From  the  Boston  Herald.  June  29. 1989] 

RncoBts  Bhutauzbd,  Btrr  Who  Cares? 

(By  Don  Peder) 

Last  week,  activists  gathered  in  Philadel- 
phia. Mississippi,  to  commemorate  the 
deaths  of  three  civil  rights  workers  in  1964. 
In  the  protests  that  preceded  and  followed 
that  tragedy,  the  media  focused  attention 
on  Injustice  in  the  South. 

We  saw  marchers,  including  those  in- 
volved in  acts  of  nonviolent  civil  disobedi- 
ence, brutalized— attacked  with  police  dogs. 
hosed,  clubbed  by  redneck  sheriffs.  Had  tel- 
evision news  not  done  such  an  enlightening 
Job  of  bringing  these  images  into  our  living- 
rooms  each  evening  it's  doubtful  Congress 
would  have  enacted  the  civil  rights  legisla- 
tion of  the  '60s. 

But  what  U  the  media  doesn't  sympathize 
with  protestors?  What  if  it  does  its  best  to 
conceal  official  acts  of  violence?  With  no 
one  there  to  tell  the  story  the  public  is  ob- 
livious, as  decent  men  and  women  are  sub- 
jected to  infamies  worthy  of  a  fascist 
regime. 

Mounting  evidence  indicates  such  atroc- 
ities are  being  committed  today.  The  vic- 
tims, members  of  Operation  Rescue,  are 
people  who've  put  their  bodies  on  the  line 
to  save  unborn  children. 

The  most  recent  incident  involved  a  sit-in 
in  West  Hartford,  Conn.,  June  20.  Rescuers 
occupied  an  abortion  clinic  with  the  express 
purpose  of  closing  down  the  facility  to  pre- 
vent the  wanton  taking  of  human  life. 

They  came  to  break  the  law,  fully  expect- 
ing to  be  punished.  What  they  did  not  an- 
ticipate was  the  treatment  they  received  at 
the  bands  of  those  sworn  to  uphold  the  law. 
Dr.  Joseph  Stanton,  a  68-year-old  disabled 
physician,  who  walks  with  the  aid  of  two 
canes,  says  an  officer  pushed  him  down  a 
staircase. 

Spokesmen  for  the  organization  maintain 
rescuers  were  dragged  by  the  hair,  thrown 
olf  buses  face  down,  and  had  arms  bent 
behind  their  baclcs  until  they  screamed  in 
anguish.  They  say  an  elderly  lady  was  lifted 
by  the  neck,  with  a  night  stick. 

Paulette  Marshall,  a  registered  nurse,  told 
me  she  witnessed  a  policeman  punching  the 
head  of  a  man  down  on  the  pavement,  and 
others  kicked  as  they  lay  prone. 

Her  treatment  was  no  better,  Marshall 
discloses.  While  he  was  trying  to  handcuff 
her,  an  officer  dislocated  her  shoulder. 
After  applying  particularly  painful  plastic 
handcuffs,  she  was  dragged  face  down  on 
carpeting— pulled  so  hard  her  hands  actual- 
ly slipped  out  of  the  cuffs,  at  which  point  an 
irate  cop  knelt  on  her  back  and  slammed 
her  head  Into  the  floor,  causing  her  to  black 
out. 

Later  she  was  lifted  by  her  arms  (cuffed 
from  behind)  and  hair  and  thrown  into  an 
elevator.  "I  expected  this  in  Nazi  Germany 
or  South  America,  not  in  Connecticut."  says 
Manthall.  "I  went  to  work  on  Monday  and 
couldn't  stop  crying.  I'm  grieving  for  my 
country." 


Police  removed  their  badges  and  nametags 
before  the  arrests  began.  A  spokesman  for 
the  department,  who  denied  all  charges  of 
brutality,  said  this  was  done  so  demonstra- 
tors wouldn't  be  cut  or  scraped  as  they  were 
lifted.  (How  thoughtfull). 

Cameras  and  video  equipment  were  confis- 
cated and  film  destroyed.  Two  members  of 
the  press  were  arrested.  One.  Dale  Olicary. 
a  freelancer  for  the  Catholic  press,  con- 
firmed reports  of  unprovoked  violence.  The 
other— Sheila  Chase— city  desk  editor  of  the 
Long  Island  Advance— has  been  advised  by 
the  paper's  attorney  not  to  discuss  what  she 
saw  until  after  her  trial. 

BUutford  appears  to  be  part  of  a  repressive 
pattern.  If  reports  are  true,  what  transpired 
in  Pittsburgh  in  March,  makes  Connecticut 
look  like  a  stroll  down  memory  lane.  Accord- 
ing to  affidavits  fUed  with  the  district  attor- 
ney's office  female  members  of  the  group 
went  through  hell  at  the  county  JalL 

This  included  being  dragged  up  stairs  by 
the  neck  and  hair,  kicked  by  the  warden, 
fingers  bent  back,  transported  in  such  a  way 
as  to  expose  breasts  and  lower  bodies,  strip- 
searched  in  front  of  male  guards  and  prison- 
ers, fondled,  punched  in  the  breasts  (in  one 
instance,  a  naked  woman  was  kicked  be- 
tween the  legs  by  a  matron)  and  subjected 
to  constant  obscenity  and  threats  to  put 
them  in  the  general  prison  population,  with 
the  predictable  consequences. 

A  Los  Angeles  demonstration  in  April  also 
ran  true  to  form.  LAPD  Chief  Daryl  Gates 
admitted  his  men  "provided  a  little  pain 
compliance."  According  to  Ken  Cobb,  an  in- 
vestigator for  the  Orange  County  Marshal's 
office,  said  persuasion  included  fingers 
stuck  up  nostrils,  arms  twisted  to  near  the 
breaking  point,  and  pressure  holds  applied 
to  the  mastoid  nerve  whUe  the  victim  was 
held  down  by  other  officers. 

U.S.  Rep.  Guy  Molinari  (R-N.T.).  who 
along  with  the  chairman  of  the  UjS.  Civil 
Rights  Commission  has  called  for  a  full  in- 
vestigation, believes  this  savagery  is  part  of 
a  calculated  campaign  by  municipal  officials 
to  intimidate  Operation  Rescue. 

And  how  have  our  valiant  watchdogs  of 
civil  liberties  responded  to  this  violence?  On 
June  21,  the  New  York  Times  carried  an  ex- 
tensive story  on  the  Hartford  arrests,  with- 
out a  word  of  allegations  of  police  miscon- 
duct. In  an  editorial,  the  Hartford  Courant 
congratulated  the  boys  in  blue. 

Operation  Rescue  Includes  mothers  and 
gandmothers,  priests  and  nuns,  teachers 
and  nurses.  They  pray  for  the  doctors  per- 
forming abortions  as  well  as  for  the  police 
arresting  them.  Forget  your  feelings  about 
the  movements.  Forget  your  views  on  the 
abortion  issue.  Do  any  nonviolent  demon- 
strators deserve  such  barbaric  treatment? 

Does  a  billy  club  cracking  a  skull  make  a 
soimd.  if  the  media  choose  to  Ignore  It? 

Mr.  ARMSTRONG.  Mr.  President.  I 
also  ask  there  be  printed  in  the 
Record  at  this  point  a  letter  from  the 
Ad  Hoc  Committee  in  Defense  of  Life, 
which  discusses  at  some  length  the  im- 
plications at  the  policy  level,  and  the 
legal  implications  of  police  tactics  of 
this  kind. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 


THX  AD  Hoc  COKMITTEE 

IK  Dktknse  op  Lite, 
Washington,  DC,  September  19, 1989. 
Hon.  WnxiAM  Armstrorg, 
V.S.  Senate,  WaOiington.  DC. 

Senator  Aricstromg:  I  am  writing  to 
inform  you  of  the  Ad  Hoc  Committee's 
strong  support  for  your  proposed  amend- 
ment to  the  HUD  appropriations  bill  (H.R. 
2916),  which  seeks  to  stop  the  growing  use 
of  "unnecessary  force"  in  arresting  non-vio- 
lent civil  rights  demonstrators. 

Unfortunately,  the  Appropriations  Com- 
mittee removed  language  from  the  House- 
passed  version  of  the  bill  which  would  have 
denied  Community  Development  Grants  to 
any  municipality  where  three  or  more  em- 
ployees—acting on  the  orders  of  city  offi- 
cials—are convicted  of  using  unnecessary 
force  in  arresting  non-violent  civil  rights 
demonstrators. 

The  bill's  attending  report  language  states 
that  the  reason  for  deleting  this  provision 
was  Its  "unnecessary  and  overreaching  in- 
trusion into  the  police  powers  of  local  gov- 
ernment." We  at  the  Ad  Hoc  Committee  dis- 
agree with  this  assessment  of  your  amend- 
ment, which  Is  at  its  core  an  effort  to  pro- 
tect the  civil  rights  of  all  Americans. 

The  language  you  are  sponsoring  merely 
compliments  existing  federal  civil  rights  law 
CnUe  18  of  the  U.S.  Code,  Sec.  243)  which 
already  gives  citizens  the  right  to  be  free 
from  the  use  of  excessive  force  by  law  en- 
forcement officials.  Your  projxtsal  does  not 
add  any  new  restrictions  on  local  govern- 
ments and  their  police  or  security  forces.  It 
simply  states  that  if  civil  authorities  are 
convicted  of  violating  civil  rights  laws  by 
conspiring  to  use  unnecessary  force  against 
non-violent  demonstrators,  they  will  face  a 
penalty  of  a  limited  reduction  in  some  feder- 
al funds. 

Despite  the  existence  of  federal  civil 
rights  "color  of  law"  statutes,  recent  events 
show  that  there  is  a  need  for  additional  pro- 
tective legislation.  As  you  know,  non-violent 
pro-life  demonstrators  have  f Ued  a  growing 
number  of  complaints  charging  that  some 
police  forces  have  used  painful  and  illegal 
tactics  in  making  arrests  at  protests.  In 
some  cases,  it  has  been  alleged  that  the  use 
of  such  tactics  have  come  at  the  direction  of 
city  officials.  While  these  complaints  are  al- 
legations, there  is  enough  evidence  of  the 
use  of  "unnecessary  force"  in  some  cities 
that  the  Justice  Department's  <^vll  Rights 
office  has  begun  an  investigation.  Addition- 
aUy,  the  U.S.  Civil  Rights  Commission  is 
very  concerned  about  this  matter,  so  much 
so  that  it  unanimously  approved  sending 
the  Justice  Department  a  complete  tran- 
script of  its  Sept.  15  hearings  on  police  han- 
dling of  Operation  Rescue  so  that  the  De- 
partment could  investigate  allegations  made 
at  the  hearing. 

Toiu-  amendment  Is,  simply,  a  warning.  Its 
only  Intention  is  to  bring  an  end  to  the 
trend  where  non-violent  pro-life  demonstra- 
tors are  increasingly  arrested  by  means  of 
"unnecessary  force"— a  trend  which  could 
affect  non-violent  demonstrators  advocating 
other  causes.  It  was  not  drafted  In  a  spirit  of 
retribution  that  seeks  the  punishment  of 
local  governments. 

We  at  the  Ad  Hoc  Committee  would 
prefer  that  there  be  no  need  for  your 
amendment.  However,  existent  law  has  done 
little  yet  to  halt  the  growing  trend  where 
the  civQ  rights  of  non-violent  demonstrators 
are  violated.  There  is  clearly  a  need  to  halt 
this  behavior,  and  we  believe  that  your  lan- 
guage will  make  those  few  who  would  con- 
sider using  illegal  means  to  suppress  pollti- 
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cal  expression  "think  twice"  before  acting 
rashly.  The  wiser  course  our  government 
should  follow  on  this  matter— one  that  ad- 
dresses the  protection  of  Nation's  most 
cherished  constitutional  rights— is  to  act 
before  civil  rights  are  violated.  We  believe 
your  amendment,  which  would  prevent  any 
future  use  of  unnecessary  force  against 
peaceful  protestors,  will  go  far  towards  this 
end. 

In  closing.  Sen.  Armstrong,  I  would  make 
two  points.  The  first  is  that  your  proposal  is 
not  a  "pro-life"  amendment.  As  you  may 
know,  many  in  our  movement  do  not  en- 
dorse the  philosophy  of  "direct  action." 
However,  nobody  in  our  movement  endorses 
the  violation  of  the  civil  rights  of  peaceful 
protestors.  I  believe  that  the  vast  majority 
of  Americans,  regardless  of  their  private 
views  on  the  abortion  issue  or  on  direct 
action,  would  likewise  oppose  such  rights 
violations.  Next  year.  It  may  be  the  non-vio- 
lent advocates  of  a  wholly  different  cause 
who  could  likewise  find  themselves  subject- 
ed to  unjust  treatment  for  expressing  their 
political  beliefs.  Your  amendment  does  not 
address  or  endorse  the  content  of  the  advo- 
cacy—it simply  would  protect  the  rights  of 
all  Americans  to  protest  by  non-violent 
means  and  not  face  harsh  treatment. 

My  second  point  is  that  your  Senate  col- 
leagues should  know  that  these  allegations 
of  mishandling  are  limited  to  a  very  small 
number  of  cities.  In  fact.  poUce  forces  in  the 
vast  majority  of  cities  have  treated  these 
non-violent  protestors  with  a  high  degree  of 
care  and  professionalism.  They  have  on 
hundreds  of  occassions  earned — deservedly— 
the  respect  and  praise  of  those  who  partici- 
pate in  this  form  of  political  expression. 

We  at  the  Committee— as  friends  to  many 
of  those  who  have  been  victimized  by  this 
ongoing  trend  of  rights  violations,  but 
moreso  as  Americans— thank  you  for  your 
leadership  on  this  issue,  and  we  urge  all 
your  Senate  colleagues  to  defend  those 
rights  enshrined  in  our  Constitution  by  sup- 
porting for  your  amendment.  It  is  our  sin- 
cere hope  that  the  mere  enactment  of  your 
language  will  be  sufficient  to  preclude  any 
future  use  of  unnecessary  force  against  non- 
violent demonstrators. 
Sincerely, 

JoBH  P.  Fowler 
(For  the  Committee). 

Mr.  ARMSTRONG.  Mr.  President,  it 
had  been  my  intention  to  read  some 
portions  of  a  memorandum  dated  Sep- 
tember 13  of  this  year  of  the  U.S. 
Commission  on  Civil  Rights  regarding 
this  matter.  I  will  read  the  introducto- 
ry paragraph  which  explains  what  it 
is,  and  then  I  will  invite  my  colleagues, 
especially  those  who  may  have  a 
strong  stomach,  to  read  in  detail  the 
report  that  is  contained  in  this  Sep- 
tember 13  memorandum.  Here  is  what 
the  memo  is  about  as  described  in  the 
first  paragraph: 

This  memorandum  identifies  recurring 
dvfl  rights  complaints  which  the  Commis- 
sion- 
That  refers  to  the  U.S.  Commission 
on  Civil  Rights- 
has  received  from  participants  in  recent 
nonviolent,  public  demonstratitMis  in  several 
cities.  Although,  in  preparing  this  memo- 
randum. Commission  staff  has  had  numer- 
ous ctmtacts  with  organisations  and  individ- 
uals involved  in  social  protest  over  an  array 
of  causes,  alleged  police  misconduct  brought 
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to  the  Commission's  attention  for  the  most 
part  involves  Operation  Rescue.  Some  of 
these  allegations  are  identified  below.  Dis- 
cussed also  are  related  State  and  Federal 
standards  and  remedies. 

Mr.  President.  I  have  not  chosen  to 
quote  the  most  explicit  parts  of  this 
memo  which  is  heavily  footnoted  and 
goes  on  for  approximately  19  pages.  I 
have  already  said  that  I  would  com- 
mend it  to  the  attention  of  those  who 
read  the  Record  only  if  they  have  a 
strong  stomach  because  it  is  pretty 
strong  stuff. 

It  is  the  account  of  the  sort  of  police 
tactics  that  we  would  think  of  in  Nazi 
Germany  or,  as  I  said  earlier,  perhaps 
in  Nicaragua,  behind  the  Iron  Curtain, 
or  in  some  coimtry  that  we  think  of  as 
a  dictatorship,  totalitarian  (K>untry.  a 
country  that  is  somewhat  less  civiliased. 

It  is  not  the  kind  of  account  that  I 
would  expect  to  read  of  police  action 
in  any  community  in  the  United 
States  of  America,  least  of  all  as  the 
20th  century  draws  to  a  close. 

I  ask  unanimous  consent  that  this 
document  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMISSIOR  ON  CrviL  RiGBTS, 

Washington,  DC.  September  13,  1989. 

Memorandum  for  William  J.  Howard,  Gen- 
eral Counsel. 

From:  Jeffrey  P.  O'Connell.  Assistant  Gen- 
eral Counsel;  Vincent  Mulloy.  Attorney 
Advisor. 

Subject:  Administration  of  Justice  in  the 
Context  of  Public.  Nonviolent  Demon- 
strations. 

IllTRODOCnOH 

This  memorandum  identifies  recurring 
civil  rights  complaints  which  the  Commis- 
sion has  received  from  participants  in  recent 
nonviolent,  public  demonstrations  in  several 
cities.  Although,  in  preparing  this  memo- 
randimi.  Commission  stsiff  has  had  numer- 
ous contacts  with  organizations  and  individ- 
uals involved  in  social  protest  over  an  array 
of  causes.'  alleged  police  misconduct 
brought  to  the  Commission's  attention  for 
the  most  part  involves  Operation  Rescue.* 
Some  of  these  allegations  are  identified 
below.  Discussed  also  are  related  State  and 
Federal  standards  and  remedies. 

The  allegations  do  not  complain  of  having 
been  arrested.  Rather,  among  other  things, 
they  complain  of  intentional  and  unwar- 
ranted infliction  of  pain  by  police  officials, 
gross  disregard  for  pain  and  injury  resulting 
from  use  of  plastic  handcuffs,  improper  use 
of  mace,  improper  use  of  nunchakus.*  deni- 
als of  the  right  to  counsel,  excessive  or  im- 
reasonable  baU.  sexual  abuse,  and  tmwar- 
ranted  and  improperly  conducted  strip  and 
cavity  searches.  Many  complaints  indicate 
injuries  involving  fractures,  dislocations,  se- 
rious sprains,  and  nerve  damage.'*  The  law 
governing  excessive  force  by  police  officials 
is  relevant  to  most  of  these  allegations  and 
is  therefore  discussed.  The  propriety  of 
strip  searches,  and  other  police  conduct  al- 
leged to  constitute  sexual  assault,  is  »<««  dis- 
cussed. 

Footnotei  at  end  of  mrtkde. 
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Complaints  received  involve  public  demon- 
strations in  Atlanta.  Geotvla;  Boston.  New 
Bedford,  and  Brookllne.  MsMsiliiiMUi. 
Denver,  Colorado;  Dayton,  Ohio;  Madison. 
Wisconsin;  New  York  City;  Washington. 
D.C.;  Pittsburgh,  Pennslyvania;  Los  Angeles, 
San  Diego,  Sacramento,  Santa  Crux,  and  the 
Concord  Naval  Weapons  Stations  In  Caa- 
cord,  California;  •  South  Bend.  Indiana;  and 
West  Hartford,  Connecticut. 

Many  police  departments  arrest  demon- 
strators and  transport  them  to  police  vehi- 
cles and  from  vehicles  to  detention  facilities 
by  carrying  them,  sometimes  by  stretcher. 
This  year,  however,  has  seen  the  advent  of 
police  use  of  "pain  compliance"  techniques  * 
against  nonviolent  public  demonstrators, 
techniques  normally  reserved  for  use 
against  individuals  who  must  be  subdued  to 
effect  an  arrest.  Staff  review  of  videotapes, 
affidavits,  statements,  and  news  articles  re- 
veals gruesome  results. 

A  newpaper  account  describes  a  demon- 
stration this  spring  in  California: 
Those  arrested  offered  passive  resistance. 
.  .  They  were  using  the  pain  compliance 
hold."  E>aly  said.    'I  could  feel  something 
snap  when  they  grabbed  me." ' 

At  a  recent  Connecticut  demonstratkm.  a 
man  who  went  limp  when  arrested  stated: 

"I  was  lifted  slightly  off  the  ground  when 
one  of  the  officers  .  .  .  twisted  my  left  wrist 
and  lifted  me.  .  .  .  [Slomething  popped  in 
my  left  wrist.  The  pain  was  immediate  and 
intense  and  I  came  close  to  passing  out.  .  .  . 
I  was  denied  a  trip  to  the  hospital  because  I 
wouldn't  give  my  name."  ■ 

Some  individuals  who  withstood  the  pain 
of  the  holds  found  the  pain  compliance  es- 
calated by  use  of  combinations: 

"I  was  handcuffed  behind  my  back  with 
flexible,  elastic  style  restraints.  Officers 
then  applied  extreme  pain  pressure  to  my 
wrists  in  an  attempt  to  make  me  stand. 
After  I  refused,  pressure  was  applied  to  my 
ears  and  nose.  ...  I  was  lifted  off  the 
ground  by  all  of  my  weight  being  hung  on 
my  wrists.  I  believe  that  my  left  arm  was 
broken  during  this  procedure."  * 

Another  complaint  alleges  that  the  ac- 
tions of  the  police  went  beyond  convention- 
al pain  compliance  techniques: 

"While  carrying  me  into  the  police  station 
with  my  hands  cuffed  tightly  to  my  back, 
the  policemen  used  the  [nlghtsticlcs]  to  pull 
my  elbows  into  a  very  unnatural  position. 
They  pulled  my  fingers  and  thumbs  back- 
wards to  the  point  where  I  thought  they 
could  break.  They  also  bent  my  wrists  as 
hard  as  they  could.  Because  these  methods 
did  not  make  me  'breaiL.'  one  officer  said  to 
the  other,  'I  have  a  way  to  make  this  guy 
walk.'  and  they  then  put  the  [nightdub]  be- 
tween my  legs  and  jerked  me  up.  attempting 
to  carry  me  in  this  fashion.  This  method 
seemed  .  .  .  designed  to  crush  my  testicles, 
and  I  must  admit  to  relief  when  my  bead 
and  upper  body  tumbled  to  the  floor."  '<■ 

Videotapes  reviewed  by  Commission  staff 
evidence  a  removal  method,  the  "strappsdo" 
technique,  where  police  offioers  half  carry, 
half  dng  demonstrators.  A  person  is  arrest- 
ed, cuffed  with  plastic  handcuffs,  and  re- 
moved by  weaving  nightsticks  over  and 
under  each  forearm.  ■  ■  In  one  example  of 
"carries"  involving  nightsticks: 

One  policeman  told  another  something 
like  "We  know  bow  to  make  htm  move."  and 
then  I  was  pulled  by  the  neck  (fingeis  dig- 
ging under  my  chin  near  my  ears)  and  then 
carried  on  a  nightstick  under  my  annpits. 
My  wrists  were  tightly  bound  behind  my 
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back  with  plastic  handcuffs  which  all  but 
cut  off  circulation." 

Another  demonstrator  claims: 

Twice  I  made  the  following  statement  to 
the  arresting  officer  and  all  of  the  officers 
there:  "Officer,  we  are  peaceful,  non- violent, 
and  will  not  resist,  it  is  not  necessary  to  in- 
flict pain  on  us  or  to  use  pressure  points." 
The  response  from  the  officer  was,  "If  you 
■walk,  vx  won't  hurt  you."'* 

A  disregard  for  the  force  used  against 
compliant  demonstrators  is  alleged  in  this 
complaint: 

"I  was  .  .  .  harshly  rolled  over  onto  my 
stomach,  and  a  nylon  cord-lilte  wrist  cuffs 
were  placed  on  my  wrists.  .  .  .  The  officers 
sat  me  up  and  forced  my  wrists  upward  with 
enough  force  to  inflict  great  pain.  ...  At 
the  time  they  forced  me  up  as  if  to  make  me 
walk,  I  felt  my  left  wrist  snap  very  loudly 
and  painfully.  I  knew  immediately  they  had 
broken  it  and  screamed  out,  'Man.  you 
broke  my  wrist!'  But  the  officer  continued 
to  apply  more  force  to  it,  bending  it  even 
further  toward  my  forearm.  Not  one  officer 
acknowledged  my  statement  [that  my  wrist 
was  broken]  nor  my  request  for  medical  at- 
tenUon.  .  .  . "  '* 

A  young  woman  in  a  Pennsylvania  demon- 
stration claims  that  an  officer  expressed 
complete  disregard  for  whether  the  use  of 
force  was  acceptable: 

"[A]  female  officer  screamed,  'Let  go,  we 
are  not  carrying  her,  we're  gonna  drag  her 
up  these  steps,  see  how  they  like  that.'  She 
twisted  my  left  arm  untU  my  elbow  was 
almost  facing  backward  (in  and  around 
toward  my  head).  The  male  officer  bent  my 
right  arm  behind  my  neck  and  head  so  that 
my  elbow  was  pointing  Northwest  and  then 
applied  pressure  to  my  neck.  They  proceed- 
ed to  drag  me  up  the  steps  In  this  manner. 
Just  as  I  thought  I  would  pass  out  from  the 
pain.  I  could  actually  feel  my  consciousness 
leaving,  their  hands  slipped  and  I  hit  the 
steps.  .  .  . "  " 

In  addition  to  the  holds  described  as  ex- 
amples above,  nunchakus  were  used  against 
Operation  Rescue  demonstrators  In  Los  An- 
geles, San  Diego,  and  La  Mesa.  California. 
The  nunchukus,  or  "nunchuks,"  can 
produce  both  great  localized  pain  and  seri- 
ous compression  or  impact  of  skin,  tissue, 
nerves  and  bones,  in  this  regard,  a  video 
tv>e  of  a  recent  Los  Angeles  demonstration 
reviewed  by  Commission  staff  shows  a 
man's  arm  being  broken,  complete  with  the 
audible  snap  of  the  bone.  Complaints  re- 
ceived by  the  Commission  demonstrate  that 
nimchuk-holds  not  only  produce  high  levels 
of  pain,  but  the  very  nature  of  the  holds, 
applying  pressure  against  joints  and  ex- 
tremely sensitive  paxts  of  the  body,  pro- 
duces a  high  likelihood  of  injury. 

A  fundamental  issue  is  whether  pain  com- 
pliance techniques,  particularly  the  use  of 
nunchakus,  can  ever  be  justified  in  the  con- 
text of  arresting  nonresisting,  passive  dem- 
onstrators. On  this,  present  and  former 
police  executives  offer  significantly  differ- 
ent views.  Some,  such  as  Los  Angeles  Police 
Department  Chief  Daryl  Gates,  believe  that 
use  of  pain  compliance  is  acceptable  against 
passive  persons.  Others  consider  pain  com- 
pliance acceptable  only  against  violent  re- 
sisters.  Use  of  nunchakus  are  rarely  consid- 
ered appropriate. 

In  court  papers  filed  this  summer,  a  Los 
Angeles  Police  Captain  Justified  the  escala- 
tion of  force  used  by  police  against  passive 
demonstrators,  stating  that  "the  demonstra- 
tors have  an  unusual  capacity  to  withstand 
pain.  .  .  .  with  this  unique  ability  to  with- 
stand pain  comes  the  possibility  of  injury 


since  a  greater  degree  of  pain  is  required  to 
induce  compliance  by  the  arrestee."  »• 

Injuries  due  to  the  use  of  plastic  hand- 
cuffs have  been  the  objects  of  numerous 
complaints  to  the  Commission.  While  these 
handcuffs  are  defended  as  the  only  way  of 
securing  mass  arrests  due  to  an  inadequate 
supply  of  traditional  handcuffs,  the  com- 
plaints would  have  one  believe  that  they  are 
being  used  to  exact  punishment.  Whether 
intended  or  not,  tf  plastic  handcuffs  cause 
injury  or  unnecessary  pain,  one  must  ques- 
tion whether  their  use  can  be  justified. 

Plastic  handcuffs,  unlike  conventional 
handcuffs,  do  not  have  a  double  lock  which 
prevents  them  from  tightening  while  on. 
The  FBI  Academy's  Unit  Chief  in  charge  of 
teaching  arrest  techniques  advised  Commis- 
sion staff  that  plastic  cuffs  are  not  as 
secure.  As  a  result,  officers  may  "snug  up" 
the  cuffs  tightly  to  prevent  escape,  making 
injury  more  likely.  Females  may  also  be 
more  likely  to  be  hurt  with  plastic  cuffs  be- 
cause of  small  wrists  and  musculature, 
which  may  make  the  officer  tighten  the 
cuffs  more  to  prevent  escape." 

Sit-in  demonstrators  in  West  Hartford, 
Coimecticut.  describe  the  effects  of  the 
plastic  cuffs: 

"My  plastic  cuffs  had  been  pulled  so  tight 
on  my  way  into  the  courthouse  that  my  fin- 
gers on  both  hands  starting  ballooning  up. 
and  they  were  in  great  pain."  '• 

"While  being  dragged  from  the  back  stair- 
well by  two  officers,  my  wrist  was  bent, 
causing  considerable  pain.  I  was  then  hand- 
cuffed. The  initial  handcuffs  were  so  tightly 
drawn  to  my  wrists,  behind  my  back  that 
the  cuffs  broke.  Another  plastic  cuff  was 
then  put  on  my  wrists,  behind  my  back,  and 
drawn  so  tightly  that  blood  circulation  was 
cut  off  to  my  fingers  and  hands."  '• 

Demonstrators  in  Los  Angeles  were  alleg- 
edly arrested,  taken  to  jaU  and  detained  in  a 
lockup  without  removing  handcuffs  for  8 
hours.  Another  complainant  indicates  that 
the  handcuffs  were  not  removed  for  one  to 
two  hours,  even  though  he,  too,  was  secure 
in  the  lockup.  It  is  also  alleged  that  numer- 
ous requests  to  loosen  the  handcuffs,  even 
when  hands  were  discolored  or  wrists  bleed- 
ing, were  ignored. 

In  at  least  two  cities.  West  Hartford  and 
Pittsburgh,  it  has  been  alleged  that  police 
removed  badges,  name  tags,  and  any  other 
identifying  items  before  arrests  were  effect- 
ed through  pain  compliance  holds.  Newspa- 
per accounts  and  photographs  of  the  West 
Hariford  demonstration  confirm  this. 
Though  the  explanation  given  for  this  by 
police  was  that  they  feared  demonstrators 
would  be  harmed  by  contact  with  badges 
and  other  emblems  piimed  to  their  uni- 
forms, one  is  hard-pressed  to  deny  the  ap- 
pearance of  a  purposeful  attempt  to  fnis- 
trate  allegations  of  police  misconduct  by 
keeping  officers'  Identities  a  mystery. 

A  retired  lieutenant  colonel  using  passive 
resistance  at  an  Operation  Rescue  in  Con- 
necticut stated: 

"Since  I  was  in  the  United  States  Army 
...  I  recognized  the  officers  were  out  of 
uniform.  They  had  no  tags  or  badges,  but  as 
I  recall,  one  or  two  had  other  insignificant 
accommodations  on  their  shirts,  perhaps  a 
marksmanship  badge  of  some  sort.  .  .  ."  *" 

Even  reporters  for  local  papers  were  swept 
up  by  unidentified  police  in  their  mass  ar- 
rests: 

"I  was  arrested  Saturday  morning  while 
covering  a  news  event  in  West  Hartford, 
Connecticut.  Police  Officers  without  badges 
or  name  tags  handcuffed  me,  took  my  press 
pass,  notebook  and  purse.  It  was  11  hours 


before  I  saw  my  possessions  again  and  12 
before  I  was  able  to  make  a  phone  call."  " 

A  women  who  broke  Operation  Rescue's 
rule  of  silence  stated: 

"I  panicked  and  asked  the  arresting  offi- 
cer for  his  badge  number.  He  answered, 
'Never  mind.'  I  then  said  this  is  against  the 
law.  He  answered,  'No  it  isn't.'  I  then  asked 
to  be  taken  to  the  hospital.  .  .  .  The  medical 
report  states  that  I  sustained  a  sprain  to  the 
right  shoulder  and  bruises  to  the  right 
arm."  " 

The  Department  of  Justice  has  indicated 
that  complaints  of  police  officers  hiding 
their  identities  would  be  investigated. 

In  cities  such  as  New  Bedford  and  Brook- 
line.  Massachusetts,  and  Sacramento,  Cali- 
fornia, it  has  been  reported  that  mace  was 
used  against  passive,  nonresisting  demon- 
strators: 

Approximately  100  people,  many  of  them 
women,  some  with  babies  in  arms,  had  as- 
sembled at  dawn  in  an  unannounced  occupa- 
tion of  the  street  entrance  to  the  abortion 
facility  [in  Sacramento.  California].  .  .  . 
When  the  protestors  ignored  orders  to  dis- 
perse, the  police  without  apparent  threat  of 
arrest  or  warning,  took  canisters  from  their 
belts  and  began  to  spray  the  crowd  with 
Mace.  .  .  .  Much  of  the  incident,  including 
the  actual  macing  of  the  crowd,  was  video- 
taped by  an  unidentified  amateur  photogra- 
pher. Clips  of  the  tape  were  obtained  by  tel- 
evision stations  and  shown  on  the  evening 
news  programs." 

In  Los  Angeles,  at  least  two  passive  dem- 
onstrators were  maced,  apparently  only  be- 
cause they  were  heavy— one  an  "oversized" 
woman,  the  other  a  "heavy"  man.'* 

The  Director  of  the  Police  Executive  Re- 
search Foundation,  among  others,  indicates 
that  mace  should  only  be  used  on  those  re- 
sisting arrest  and  not  on  passive  nonviolent 
demonstrators.  *  * 

There  have  been  numerous  complaints  of 
sexual  harassment  by  police  during  a  dem- 
onstration in  Pittsburgh,  Pennsylvania.  Ac- 
cording to  many  accounts,  women  were  sub- 
ject to  unnecessary  strip  searches,  excessive 
frisks,  and  dragged  around  the  police  sta- 
tion by  their  bras  with  their  hands  cuffed 
behind  their  backs. 

A  college  woman  reported  of  her  Pitts- 
burgh arrest: 

One  guy  was  gonna  carry  me  up  the  stairs 
but  the  other  guy  said  not  to  and  make  it 
hard  on  me.  ...  He  grabbed  me  between 
my  breasts  and  dragged  me  up  the  stairs  by 
my  wire-rinuned  bra.  My  breasts  were  fully 
exposed  as  I  was  being  dragged  up  the 
stairs.  My  hands  were  still  behind  my  back 
and  I  couldn't  pull  my  top  down.  Then  I  was 
taken  to  another  room  and  thrown  to  the 
floor."* 

Another  woman  in  the  same  rescue  re- 
ported difficulty  with  a  matron  assigned  to 
perform  strip  searches: 

After  I  had  my  picture  taken  I  was  carried 
up  the  stairs.  Before  being  carried  a  police- 
man pulled  up  my  shirt  in  order  to  expose 
me.  Then  he  and  one  other  policeman  took 
me  up  the  stairs.  One,  whose  name 
was  ....  after  she  realized  I  wouldn't 
stand,  threatened  to  take  off  my  clothes  .  .  . 
and  molest  me  in  front  of  the  male 
guards." 

Other  women  complained  of  male  police 
officers  taking  full  advantage  of  their  pas- 
sive resistance: 

As  I  was  being  carried  onto  the  bus,  one  of 
the  officers.  .  .  .  reached  down  my  pants  to 
carry  me  and  told  the  other  guy,  "Hey  just 
reach  down  her  pants.".  .  .  Then  when  we 
got  to  the  Allegheny  County  Jail .  .  .  people 
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grabbed  my  clothes  and  Just  heaved  me  way 
up  in  the  air  much  more  than  was  necessary 
and  I  just  felt  like  I  was  flying  through  the 
air.  .  .  .  When  they  carried  me  out  they  .  .  . 
lifted  my  shirt  up  [and]  it  went  over  my 
head  and  I  couldn't  see  anything  .  .  .  they 
carried  me  that  way  up  the  whole  flight  of 
stairs  and  I  think  down  a  couple  haUways 
and  left  us  on  the  floor.  They  made  no 
effort  to  cover  me  in  any  way.  .  .  .  I'm 
really  afraid  of  police  officers  now  and  I 
always  thought  they  were  there  to  protect 
us.*» 

They  threw  me  in,  ...  and  rolled  me 
over  a  bunch  of  people.  ...  I  was  the  last 
one  out.  He  got  me  out  and  they  laughed 
and  he  put  his  arms  around  me  and  held  me 
around  my  boobs,  .  .  .  And  he  squeezed 
super  hard  and  I  thought  he  was  trying  to 
break  my  ribs.  .  .  .*» 

One  woman  reported  the  following  acts  of 
sexual  harassment: 

[Wlhen  I  was  being  dragged  onto  the 
bus  ...  I  was  drug  by  my  ponytail  and  a  lot 
of  my  hair  came  out.  ...  I  was  dragged  in 
front  of  a  table  and  they  asked— told  me  to 
get  up  and  I  didn't  say  anything  back.  Then 
the  male  officer  started  to  undo  my  coat 
and  he  tried  to  undo  my  pants  and  I  just 
like  pushed  my  stomach  out  so  that  he 
wouldn't  be  able  to.  .  .  .  And  then  he 
opened  my  coat  and  they  stood  me  up  on 
my  feet  and  I  went  limp  and  they  raised  me 
to  the  table.  Then  a  male  officer  frisked  me, 
a  female  was  standing  there  but  a  male  offi- 
cer actually  touched  me  ...  on  my  breasts 
and  also  between  my  legs.  ...  I  felt  them 
pull  my  T-shirt  and  my  bra  all  the  way  up 
above  my  head  .  .  .  land]  one  of  the  guards 
.  .  .  punchied]  me  in  the  chest  on  this  side 
and  on  this  side  and  I  have  bruises  ...  I 
don't  know  if  it  was  two  or  three  and  I  felt 
one  of  the  guards  take  me  by  my  breast  and 
squeeze  and  I  have  bruises  all  around  where 
he  squeezed  with  his  fingers. . . .'» 

Another  common  complaint  has  been  that 
the  police  and  courts  in  certain  cities  have 
practiced  complaint  stacking,  or  filing  mul- 
tiple charges  against  a  demonstrator  as  a 
form  of  special  punishment.  Rather  than 
simply  giving  one  charge,  as  with  a  common 
violent  miscreant,  a  demonstrator  will  find 
himself  with  numerous  charges  lodged 
against  him.  Frequent  complaints  have  been 
voiced  that  police,  without  cause,  add  the 
charge  of  resisting  arrest  or  assault  and/or 
'  battery  on  an  officer  to  the  trespass  charge. 
This  creates  the  tx>ssibility  that  a  defendant 
may  face  increased  fines  and  longer  consec- 
utive sentences,  and  arrests  that  may  have 
been  misdemeanors  quiclUy  become  felonies. 
Many  Jurisdictions  set  bail  by  the  number 
and  substance  of  charges,  so  multiple 
charges  increase  the  t>ail.  Locals  such  as  Las 
Vegas  have  a  strict  procedure  against  this. 

Bail  is  only  to  be  used  as  an  instrument  to 
ensure  that  a  suspect  will  not  flee,  not  as  an 
instrument  of  punishment.  However,  there 
have  been  numerous  complaints  of  excessive 
or  ball  out  of  proportion  to  that  of  similar 
cases: 

The  bails  set  demonstrated  a  con4>lete 
lack  of  consistency.  Those  who  chose  to 
identify  themselves  at  the  bail  hearing  were 
given  a  bail  of  $500  and  released.  This  $500 
was  set  regardless  if  the  charge  was  a  felony 
or  misdemeanor.  Others  who  chose  to 
remain  as  John  or  Jane  Doe  had  bails  set  at 
$2,500,  $4,000,  or  $5,000  for  the  same  felony 
charges.  Those  charged  with  misdemeanors 
also  had  different  bails  set  which  ranged 
from  $5,000  to  $2,500  for  identical  charges. 
All  who  did  not  identify  themselves  were 
reprimanded  to  Jail. . . .  These  facts  make  it 


appear  that  bails  were  set  arbitrarily  [and] 
for  punitive  purposes  as  opposed  to  insuring 
that  the  defendants  return  for  arraign- 
ment.*' 

In  addition,  there  have  been  allegations 
that  even  after  bond  has  been  met  for  dem- 
onstrators, the  police  would  refuse  to  re- 
lease them: 

After  the  arrest  we  were  taken  to  "The 
Farm."  a  Jail  that  appeared  very  well  kept 
from  the  outside.  .  .  Inside  the  conditions 
were  deplorable.  Parts  of  the  ceiling  loose, 
peeling  paint,  roaches  everywhere.  .  .  .  We 
were  denied  all  privileges:  mail,  visitors,  out- 
door recreation  and  clergy  visits.  This  incar- 
ceration lasted  for  eight  days,  despite  the 
fact  we  gave  our  names  and  posted  bail.** 

The  following  account  appeared  in  the 
Hartford  Courant,  concerning  a  63-year-old 
woman  who  participated  as  a  prayer  sup- 
porter in  the  Connecticut  demonstration: 

Within  20  minutes  of  arriving,  she  was 
among  several  hundred  picketers  who  were 
ordered  to  move  off  the  privately  owned 
parking  lot  near  the  abortion  clinic.  "They 
were  nudging  us  in  the  backs  to  keep 
moving.  ...  I  wasn't  moving  fast  enough, 
but  there  was  a  baby  carriage  and  my 
daughter  with  a  baby  next  to  me.  ...  I  lost 
my  balance  and  [an  officer]  followed  this  up 
with  a  very  forceful  shove.  I  was  lying  face 
down  and  he  was  twisting  my  arms.  He  con- 
tinued to  twist  my  shoiilders  and  elbows  up 
with  his  stick  ....  I  was  offering  no  resist- 
ance. I  didn't  even  hear  I  was  under  arrest.  I 
was  in  horrible  pain.  I  didn't  know  any- 
thing," she  said.  [She]  went  straight  from 
JaU  to  St.  Francis  Hospital  for  treatment  of 
cuts,  bruises  and  a  swollen  left  forearm  that 
she  feared  might  be  a  broken  wrist." 

Below  is  a  typical  complaint  of  an  individ- 
ual who  at  his  arraignment  identified  him- 
self as  Baby  Jane  or  Baby  John  Doe  to  a 
Connecticut  magistrate  and  stayed  limp 
throughout  his  imprisonment: 

I  was  dragged  face  down  by  use  of  a  night- 
stick between  my  shoulder  blades.  My  face 
was  cut  and  I  sustained  torn  right  shoulder 
ligaments.  .  .  .  [At  Enfield  Medium  Security 
Prison],  I  refused  to  walk  off  the  bus  and 
was  dragged,  face  down,  head  first  down  the 
bus  steps.  I  was  dragged  and  thrown  in  a 
mud  puddle  .  .  .  and  dragged  by  the  arms 
into  the  gym.  ...  I  was  asked  to  walk  to 
strip  search.  I  told  the  officer  I  wouldn't 
resist  but  would  become  vulnerable  and 
helpless.  He  assimied  I'd  walk,  reached  for 
my  arm.  and  his  fingernail  stuck  my  left 
eye.  which  immediately  tore.  .  . .  The  doctor 
discovered  a  severe  laceration  across  my  left 
cornea. ..." 

The  leaders  of  the  Cormectlcut  demon- 
stration appeared  to  be  singled  out  for  the 
cruder  treatment: 

Halfway  down  the  long  public  hallway 
they  dumi>ed  me  on  the  floor  and  said  they 
were  going  to  use  the  "crotch  carry."  They 
put  one  billy  club  between  my  legs,  and 
then  lifted  me  up  into  the  air,  my  whole 
weight  riding  on  the  billy  club  under  my 
crotch.  Still  telling  me  to  walk,  one  officer 
kept  kicking  me  in  the  leg.  As  we  ap- 
proached the  end  of  the  hallway,  one  of  the 
officers  laughed  and  said  "Ramming  speed!" 
as  if  they  were  going  to  ram  my  head  into 
the  wall.  When  we  got  to  the  elevator,  they 
did  bang  my  head  into  the  wall  and  then 
dumped  me  on  the  floor.  .  .  .  The  "crotch 
carry"  and  other  pain  holds  were  used  to 
transport  me  out  to  the  bus. ...  I  turned  my 
head  to  see  about  20  rescuers  sitting  in  seats 
at  the  back  of  the  bus.  All  looked  dazed.  So 
I  started  all  of  us  singing.  The  huge  officer 
commanded  me  to  stop  which  I  did  not.  So 


he  got  some  tape  and  proceeded  to  put  four 
strips  of  tape  across  my  mouth.** 

It  was  corunonly  reported  that  police  re- 
fused medical  treatment  to  those  whom 
they  had  injured: 

When  I  started  to  faint  they  pushed  my 
head  into  the  comer  of  the  elevator. ...  He 
told  me  to  get  up  and  walk,  but  when  I 
tried,  he  grabbed  me  by  the  hair  and 
dragged  me  along  the  length  of  the  bus  and 
threw  me  on  top  of  other  people.  Then  I 
must  have  passed  out.  When  they  were 
taking  the  people  off  the  bus.  they  were 
calling  me  the  "dead  girl."  .  .  .  The  para- 
medic looked  at  me  and  wanted  to  take  my 
handcuffs  off.  but  the  policemen  wouldn't 
let  her.  .  .  .  Tlien  they  took  me  upstairs  to 
the  courtroom  and  took  my  handcuffs  off. 
My  right  shoulder  was  very  painfuL  The 
paramedic  looked  at  me  again  and  said  I  was 
in  shock.  She  wanted  to  take  me  to  the  hos- 
pital, but  [the  officer]  said  [I  could]  only 
leave  if  it  was  life  or  death.** 

Complaints  from  Pittsburgh  indicate  that 
police  there  used  a  woman's  asthma  attack 
against  her  as  a  method  of  pain  comi>llance: 

I  didn't  know  whether  it  was  because  of 
when  they  hit  me  or  what  and  then  I  was 
not  able  to  breathe  .  .  .  and  I  couldn't  catch 
my  breath  and  my  lungs  felt  like  they  were 
going  to  collapse.  .  .  .  And  that's  when  the 
nurse  came  up  to  me  and  said  "Do  you  need 
oxygen?"  And  I  nodded  yes.  because  I 
couldn't  breathe  any  more  and  she 
screamed  for  the  oxygen.  .  .  .  So.  they  had 
the  oxygen  tank  there  by  that  point  and  the 
nurses  were  getting  ready  to  administer  it. 
.  .  .  She  had  it  in  her  hand  and  I  reached 
for  it  and  the  man  in  the  suit  .  .  .  put  his 
hand  over  it  and  said  "I'm  sorry,  we  can't 
give  you  anything.  We  can't  give  you  oxygen 
until  you  give  your  name.".  .  .  At  that  point 
even  if  I  wanted  to  give  my  name  I  couldn't 
because  I  couldn't  breathe.  .  .  .  And  the 
nurses  didn't  know  what  to  do.  They  were 
standing  there  and  they  had  the  oxygen 
tank  in  their  hand  and  finally  one  of  the 
nurses  said.  "I  can't  bear  to  see  this."  and 
put  it  over  my  head  and  the  oxygen  started 
to  come. .  .  ." 

n.  STAintAHOS  AMD  RnODIXS 

Constitutional  provisions  relevant  to  these 
and  other  allegations  received  from  passive 
demonstrators  are  the  Fourth  amendment 
(unreasonable  seizure  of  the  person).  Fifth 
amendment  (federal  due  process  where  fed- 
eral action  is  involved).  Sixth  amendment 
(right  to  counsel  and  to  be  apprised  of 
charges).  Eighth  amendment  (cruel  and  un- 
usual punishment  after  conviction),  and 
Fourteenth  amendment  (due  process  clause 
protects  pretrial  detainees  from  use  of  ex- 
cessive force  that  amounts  to  punishment). 
The  First  amendment's  free  speech,  peti- 
tion, and  assembly  provisions  do  not  apply 
where  demonstrators  are  trespassing. 

Relevant  federal  statutes  are  42  U.S.C. 
fl983  (prohibiting  persons  acting  under 
color  of  state  law  from  depriving  persons  of 
rights,  privileges,  or  immunities  secured  by 
the  Constitution  and  laws),  42  U.S.C.  1 1997 
et  sen.  (the  (Tivil  Rights  of  Institutionalized 
Persons  Act,  which  permits  the  Attorney 
Oeneral  to  seek  injunctive  relief  for  a  pat- 
tern or  practice  of  violations  of  the  Consti- 
tution or  laws  by  pre-detention  facilities),  18 
U.S.C.  S  241  (making  it  unlawful  to  conspire 
against  a  citizen  to  deprive  him  of  rights 
under  the  Constitution  or  laws),  and  18 
U.S.C.  {  242  (making  it  unlawful  to  deprive 
any  inhabitant  of  his  dvil  rights  under  color 
of  state  law). 
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state  law  tort  claims  such  as  assault,  false 
imprisonment,  battery,  and  intentional  in- 
fliction of  emotional  distress  are,  of  course, 
also  relevant,  as  well  as  state  and  local  ordi- 
nances governing  public  demonstrations  or 
police  misconduct. 

If  imreasonable,  unnecessary,  or  excessive 
force  is  used  by  a  police  officer  or  person 
acting  under  color  of  law,  an  individual  may 
have  recourse  against  the  government  offi- 
cer and  government  entity.'"  Whether  the 
force  is  excessive  or  unnecessary  is  based  on 
whether  the  officer's  actions  were  reasona- 
ble under  the  circumstances.  Frequently, 
the  standard  of  reasonableness  is  phrased  as 
that  force  which  an  ordinarily  prudent 
person  would  have  considered  necessary 
under  the  circumstances.'*  Hindsight  or  dis- 
regard for  the  officer's  need  for  split-second 
decisions  is  inappropriate.*" 

While  at  the  State  level,  the  general  prin- 
cipal is  that  an  officer  may  use  such  force  as 
Is  reasonably  necessary  to  effect  an  arrest, 
subdue  someone,  prevent  the  destruction  of 
property  or  evidence,  or  defend  himself,*' 
there  are  nuances.  Maryland,  for  example, 
while  providing  essentially  the  same  formu- 
lation for  excessive  force  as  other  States, 
provides  a  police  officer  with  limited  immu- 
nity, allowing  assault  and  battery  claims 
against  an  officer  only  if  he  acted  with 
malice.**  Moreover,  State  and  Federal 
standards  governing  excessive  force  may 
differ,  as  the  following  explains: 

The  role  of  the  federal  constitution  in  reg- 
ulating state  law  enforcement  must  be  care- 
fully defined  and  limited  in  order  to  provide 
no  more  than  an  outer  regulatory  frame- 
work. Within  this  frameworli,  substantial 
discretion  must  be  left  to  the  states  to  de- 
termine whether  to  pursue  further  regula- 
tion and.  if  so,  how  to  go  about  the  task.*' 

One  reason  why  statutes,  case  law  and 
police  policy  are  not  more  explicit  on  the 
subject  of  excessive  force  is  that  statutes 
and  caselaw  invariably  deal  with  the  ex- 
treme cases,  i&,  where  the  force  used  is 
deadly  or  produces  extensive  injury.  In  one 
sense,  these  are  the  simple  cases:  the  gravity 
of  the  injury  Is  clear.  Another  reason  is  that 
complaints  of  excessive  force  causing  less  se- 
rious injury  are  unlikely  to  appear  In  court, 
thereby  resulting  in  rulings  which  would 
provide  guidance  on  the  issue.  The  credibil- 
ity given  to  the  police,  coupled  with  the 
costs  of  litigation,  make  such  suits  unprofit- 
able. 

Until  recent  Supreme  Court  cases,**  many 
lower  Federal  courts  applied  a  subjective 
rather  than  objective  standard  to  the  issue 
of  whether  the  force  used  was  reasonable. 
The  subjective  standard,  which  emphasized 
the  officer's  motivation  and  extent  of  the 
injury,  diminished  the  probability  of  success 
except  in  the  most  egregious  cases. 

Kyle  V.  City  of  New  Orleans,  a  1977  Louisi- 
ana Supreme  Court  decision,  presents  a  fair 
identification  of  factors  appropriate  in  de- 
termining whether  force  is  necessary  to 
effect  an  arrest.*'  The  factors  include  (1) 
the  known  character  of  the  arrestee,  (2)  the 
risks  and  dangers  faced  by  officers,  (3)  the 
nature  of  offense  involved,  (4)  the  chance  of 
escape,  (5)  the  existence  of  alternative 
methods  of  arrest,  (6)  physical  size,  (7) 
strength,  (8)  the  weaponry  of  officers  as 
compared  to  arrestee,  and  (9)  exigencies  of 
the  moment. 

Criminal  law  provisions 

Police  may  be  prosecuted  under  18  U.S.C. 
{{  241  and  242  by  the  U.S.  Department  of 
Justice.**  The  efficacy  of  these  provisions  is 
questionable.  Because  these  are  criminal 
statutes,  the  charge  may  be  proven  beyond 


a  reasonable  doubt.  In  addition,  the  defend- 
ant must  be  shown  to  have  acted  with  the 
specific  intent  to  deny  his  victim  his  consti- 
tutional rights.  Additionally,  the  criminal 
sanctions  do  not  provide  comF>ensation  for 
the  victim.  Reliance  on  the  government  to 
bring  a  S  242  charge  also  makes  the  possibil- 
ity of  a  suit  dependent  on  a  third  party. 
Some  have  also  criticized  the  reluctance  of 
the  government  to  bring  suits  against  the 
police,  who  are  relied  upon  for  investigation 
in  other  cases.*'  Use  of  i  1983  and  Its  objec- 
tive reasonableness  standard  and  lower 
burden  of  proof  presents  a  more  realistic  ap- 
proach. 

Former  Assistant  Attorney  General  Drew 
S.  Days.  II,  Civil  Rights  Division  head, 
noted  that  SS241  and  242  are  limited  in 
their  ability  td  deter  police  brutality: 

A  prosecution  for  police  misconduct  does 
not  address  itself  to  the  activities  of  a  police 
department  as  such  or  of  a  city  administra- 
tion per  se,  but  only  to  the  actions  of  one  or 
more  officers  in  a  given  circxmistance, 
framed  by  and  limited  to  the  wording  of  the 
criminal  indictment.** 

Compared  to  Federal  criminal  laws  and 
prosecutors,  the  state  sanctions  and  pros- 
ecutors offer  several  advantages.  As  noted 
by  the  Commission  in  Who  is  Guarding  the 
Guardians?: 

[Llocal  prosecutors  have  a  wide  range  of 
charges  that  can  be  brought  in  (police  mis- 
conduct] cases.  .  .  .  (Tlhese  may  include 
murder,  manslaughter,  negligent  homicide, 
aggravated  battery,  battery,  aggravated  as- 
sault, and  assault.  .  .  .*' 

Besides  more  flexibility  in  applying  crimi- 
nal sanctions,  state  prosecutors  frequently 
have  more  attorneys  and  personnel  than 
their  Federal  counterparts,  making  action 
simpler. 

Section  1983 

The  primary  civil  basis  for  addressing  al- 
leged violations  of  Federal  law  is  §  1983.'° 
The  statute  provides  that  a  person,  includ- 
ing aliens,"  may  bring  suit  against  a  police 
officer  or  correctional  officer  acting  under 
color  of  law  of  a  state  "  who  deprives  one  of 
rights  under  Federal  law  and  the  U.S.  Con- 
stitution." Damages,  including  punitive 
damages,  and  injunctive  relief  are  available 
under  the  Section.  An  officer  acts  under 
color  of  law  if  he  attempts  to  make  an 
arrest  or  perform  any  other  function  with 
which  he  would  normally  be  charged  with 
carrying  out.  Even  if  the  officer  was  acting 
illegally,  he  would  still  be  considered  to  be 
operating  under  color  of  law. 

In  Graham  v.  Connor,  a  recent  S 1983 
ruling,'*  the  Supreme  Court  applied  a  rea- 
sonableness standard  to  a  claim  of  excessive 
force  by  the  police,"  stating  that  the  rea- 
sonableness of  a  search  or  "seizure  depends 
not  only  on  when  it  is  made,  but  how  it  is 
carried  out."  "  As  a  result,  said  the  Court, 
"all"  claims  against  law  enforcement  per- 
sonnel based  on  excessive  force— deadly  and 
nondeadly— in  connection  with  arrests,  in- 
vestigatory stops  or  other  "seizures"  of  free 
citizens  should  be  reviewed  imder  the  objec- 
tive reasonableness  standard  of  the  Fourth 
Amendment." 

Under  the  Graham  decision,  the  reason- 
ableness of  the  force  used  vrill  be  based 
upon  the  perspective  of  a  reasonable  officer 
at  the  time  without  any  assessment  of 
intent  or  motive.  Any  determination  of 
whether  the  force  was  reasonable  requires  a 
"careful  balancing" "  comparing  the 
'nature  and  quality  of  the  intrusion  on  the 
Fourth  Amendment's  interests"  "  and  the 
"countervailing  governmental  interest."  •" 
"Not  every  push  or  shove,  even  if  it  may 


seem  unnecessary  .  .  ."  arises  to  a  Fourth 
Amendment  violation."  The  factors  to  be 
considered  include  "the  severity  of  the 
crime  .  .  .,  whether  the  suspect  poses  an  im- 
mediate threat  to  the  safety  of  the  officers 
or  others,  and  whether  he  is  actively  resist- 
ing or  attempting  to  evade  arrest  by 
flight."  " 

The  objective  reasonableness  test  provides 
a  lower  threshold  of  liability  for  excessive 
force  claims  than  the  substantive  due  proc- 
ess test  previously  used  by  numerous  lower 
courts.*'  The  Court  looked,  among  other 
things,  to  the  extent  of  injury  and  to  the 
existence  of  malicious  and  sadistic  Intent. 
The  Court  made  clear  that  neither  Injury 
nor  motivation  are  necessary  elements  of  a 
Fourth  Amendment  excessive  force  claim.** 

Under  limited  circimistances,  a  good  faith 
defense  under  {  1983  extends  limited  Immu- 
nity to  the  actions  of  a  law  enforcement  of- 
ficial." The  immunity  normally  Is  available 
where  the  officer  acts  on  the  basis  of  a 
standard  reasonably  believed  to  be  valid  at 
the  time."*  Harlow  v.  Fitzgerald  Identified 
that  the  limited  immunity  would  not  be  ap- 
plicable If  the  law  was  "clearly  established." 
Even  if  the  law  is  clearly  established,  the  of- 
ficer could  avoid  liability  by  proving  that 
the  standard  was  unknown  or  that  the  offi- 
cer couJd  not  reasonably  be  expected  to 
know  the  standard.*' 

Municipalities 

Neither  States  nor  their  agencies  have 
been  held  liable  under  S  1983.**  By  contrast, 
municipalities  have  been  held  liable.  In 
1978,  the  Supreme  Court,  in  MoneU  v.  De- 
partment of  Social  Services,  overruled  a  17- 
year-old  decision,**  holding  that  municipali- 
ties could  be  liable  under  \  1983  if  the  viola- 
tion was  pursuant  to  a  policy  statement,  or- 
dinance, regulation,  or  decision  officially 
adopted.'*  In  Adickes  v.  S.H.  Kress  A  Co., 
action  taken  as  a  result  of  a  custom  even  if 
not  formally  approved  through  official 
channels  would  produce  liability  if  the 
custom  was  "so  permanent  and  well  settled 
as  to  constitute  a  'custom  or  usage'  with  the 
force  of  law."  "  Owen  v.  City  of  Independ- 
ence''* extended  municipal  liability  to  pre- 
clude the  assertion  of  a  qualified  immunity 
even  if  the  officer  acted  in  good  faith  and 
was  entitled  to  the  immunity. 

While  a  municipality  can  be  liable  under 
i  1983,  the  premise  for  the  liability  cannot 
be  respondeat  superior,  that  is,  the  liability 
cannot  be  predicated  solely  upon  the  em- 
ployer-employee relationship  of  the  munici- 
pality and  officer.  The  statute  requires  cau- 
sation for  liability,  and  vicarious  liability 
under  respondeat  superior  is  an  inappropri- 
ate basis  for  this  liability."  Although  the 
Supreme  Court  was  willing  to  assess  dam- 
ages under  MoneU  and  Owens,  It  refused  to 
allow  punitive  damages  against  a  municipal- 
ity, even  though  permissible  against  the  in- 
dividual.'* 

Section  J 997 

The  Civil  Rights  of  Institutionalized  Per- 
sons Act  (CRIPA)  permits  the  United  States 
Attorney  General  to  pursue  equitable  relief 
against  States  engaging  In  a  pattern  or  prac- 
tice of  depriving  Institutionalized  persons  of 
constitutional  rights,  privileges,  or  immuni- 
ties. Institutionalized  persons  Includes  indi- 
viduals confined  in  any  facility  which  Is 
"owned,  operated,  or  managed  by,  or  pro- 
vides services  on  behalf  of  any  State  or  po- 
litical subdivision"  and  includes  a  correc- 
tional institution,  pretrial  detention  facility, 
or  institution  for  persons  with  disabilities." 

With  passage  of  CRIPA.  Congress  re- 
sponded to  the  need  for  the  Federal  govem- 
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nient  to  "redress  systematic  deprivations  of 
constitutional  and  Federal  statutory  rights" 
of  Individuals  in  state  institutions,  including 
Jails,  lockups,  and  institutions  for  the  handi- 
capped.'* Under  the  statute,  the  United 
States  Attorney  General  has  the  authority 
to  initiate,  and  intervene  in,  civil  suits 
against  institutions  run  by  State  or  local 
governments  to  prevent  "egregious  or  fla- 
grant conditions"  depriving  persons  of 
rights,  privileges,  and  immunities  protected 
by  the  Constitution  or  Federal  law.  The 
deprivation  of  rights  must  be  part  of  "a  pat- 
tern or  practice  of  resistance  to  the  full  en- 
joyment of  such  rights."  " 

Police  policy 

In  addition  to  legal  standards  established 
by  State  or  Federal  governments,  frequently 
law  enforcement  agency  rules,  general  and 
special  orders,  and  policies  describe  limita- 
tions on  force.  As  the  National  Advisory 
Commission  on  Criminal  Justice  Standards 
and  Goals  has  noted,  police  agencies  should 
acknowledge  the  existence  of  the  broad 
range  of  discretion  exercised  by  all  agencies 
and  officers,  but  "the  acknowledgement 
should  take  the  form  of  comprehensive 
policy  statements  that  publicly  establish 
the  limits  of  discretion,  that  provide  guide- 
lines for  its  exercise  within  those  limits,  and 
that  eliminate  discriminatory  enforcement 
of  the  law."'*  The  National  Commission 
has  also  observed  that  police  manuals  often 
deal  with  only  the  uncontroversial  and  me- 
chanical functions."  "Only  in  the  police 
service,"  that  Commission  noted,  there 
exists  "tremendous  authority  [for  arrest  de- 
cisions] delegated  without  administrative 
guidelines."; 

Administrative  guidelines  often  have  not 
been  developed  because  of  the  difficulty  in 
formulating  policy  or  because  the  agency 
believes  that  unlimited  discretion  is  prefera- 
ble to  stated  policy.*" 

The  solution  to  this,  according  to  the  Na- 
tional Commission,  Is  that: 

Uimecessary  discretion  should  be  elimi- 
nated .  .  .,  and  appropriate  control  estab- 
lished to  provide  flexible  guidance.  To  elimi- 
nate unnecessary  discretion,  police  agencies 
should  Identify  situations  where  the  Individ- 
ual officer's  discretion  to  make  physical  ar- 
rests is  restricted  or  eliminated." 

A  legal  standard  is  of  little  value  it  it  is 
not  subject  to  precise  standards  formulated 
by  the  legislature,  judiciary,  or  police  ad- 
ministrator. Considerable  policy  formula- 
tion resides  with  police  chiefs  and  other 
police  policy  makers.  Some  police  forces 
have  effectively  used  this  authority.  The 
Las  Vegas  police  manual,  for  example,  pro- 
vides that: 

This  Department  force  will  accomplish 
the  police  mission  as  efficiently  and  unob- 
trusively as  possible  with  the  highest  regard 
for  human  dignity  and  liberty  of  all  persons 
and  with  minimal  reUance  upon  the  use 
physical  force  and  authority.  Any  type  or 
kind  of  force  exercised  by  the  use  of  lethal 
or  nonlethal  weapons  shall  be  restricted  to 
self  protection,  the  protection  of  others,  or 
to  prevent  the  escape  of  an  offender  and 
only  to  the  degree  minimally  necessary  to 
accomplish  a  lawful  police  task.  ...  In  ac- 
cordance with  this  policy,  electronic  devices 
which  emit  a  charge  capable  of  stunning  or 
shocking  an  individual  are  not  an  option.  As 
such,  these  devices  are  not  part  of  the  au- 
thorized uniform  or  equipment.** 

Application  of  standards  to  specific  issues 
raised  in  the  complaints 

In  ^plying  the  above  standards  to  specif- 
ic misconduct  issues,  the  primary  problem  is 


that  the  reasonableness  standard  estab- 
lishes few  guidelines.  The  only  guideposts 
are  the  factors  to  be  considered  in  any  bal- 
ancing. The  Supreme  Court  suggested  acme 
factors  in  Graham.  Other  courts,  su<^  as  in 
Kyle,  have  established  further  factors  for  a 
proper  determination.**  Though  as  a  gener- 
al matter  pain  compliance  techniques  may 
be  justifiable  where  persons  are  actively  re- 
sisting arrest,  their  use  in  connection  with 
arrests  of  nonresistlng,  limp  demonstrators 
clearly  raises  a  Fourth  Amendment  issue. 
The  balancing  factors  in  Graham,  te..  the 
severity  of  the  crime,  the  threat  of  the  ar- 
restee, the  existence  of  active  resistance, 
and  an  attempt  to  flee,  compel  one  to  con- 
clude that  pain  compliance  techniques 
against  passive  demonstrators  are  impermis- 
sible. With  the  easy  availability  of  alterna- 
tive methods  to  transport  the  arrestee 
(hand  carry,  stretcher,  gumey,  or  drag),  the 
use  of  arm  locks,  wrist  twists,  and  mastoid 
holds  seem'  disproportionate,  particularly 
when,  as  is  often  the  case  in  the  Operation 
Rescue  demonstrations,  the  individuals, 
against  whom  pain  compliance  techniques 
are  used  are  women,  elderly  persons,  handi- 
capped persons,  or  ministers.  One  is  hard- 
pressed  to  find  probable  cause  that  these  in- 
dividuals pose  a  threat  to  the  officer. 

There  is  little  reason  for  police  to  use 
painful  or  potentiaUy  injurious  tactics.  The 
dangers  to  the  officer  are  nonexistent 
except  for  possible  injury  in  carrying  the  In- 
dividual.** Even  accepting  that  injury  may 
occur  if  the  officer  tries  to  carry  a  demon- 
strator, stretchers  and  the  proper  deploy- 
ment of  trained  personnel  make  injury  un- 
likely. As  noted,  for  example,  in  the  Las 
Vegas  police  manual,  "[alny  type  or  kind  of 
force  exercised  by  the  use  of  lethal  or  non- 
lethal  weapons  shall  be  restricted  to  self 
protection,  the  protection  of  others,  or  to 
prevent  the  escape  of  an  offender  and  only 
to  the  degree  minimally  necessary  to  accom- 
plish a  lawful  police  task."  **  This  standard 
established  a  careful  policy  which  informs  it 
officers  of  the  limitations  in  the  use  of 
force.  Whether  force  is  necessary  to  bring  a 
passive  arrestee  to  the  police  station  re- 
quires aslung  what  the  alternatives  are  and 
what  government  objective  is  served  by 
using  greater,  more  painful  force  with  the 
higher  likelihood  of  injury.  The  means  of 
bringing  an  arrested  person  to  jaU  range 
from  the  mUd  alternative  of  carrying  or 
using  stretchers,  to  come-along  holds  or 
pain  compliance  techniques,  to  the  more 
dangerous  use  of  nunchakus. 

The  application  of  painful  and  injury-pro- 
ducing force  once  the  arrest  has  been  ac- 
complished does  not  fit  with  the  statutory 
provisions  and  case  law.  In  a  recent  settle- 
ment Involving  the  Concord  Naval  Weapons 
Station,  the  police  agreed  to  a  permanent 
injunction  against  pain  compliance  tech- 
niques for  those  who  do  not  resist.**  The 
use  of  nonchakus,  which  produces  excruci- 
ating pain  when  twisted  around  a  person's 
wrist,  also  seems  wholly  inappropriate.  If 
one  were  to  find  a  comparison  to  the  use  of 
nunchakus,  hitting  an  individual  on  the 
wrist  with  a  police  baton  would  accomplish 
a  similar  result.  Though  the  pain  would 
help  persuade  an  individual  to  stop  being 
limp,  this  practice  Is  considered  an  inappro- 
priate technique,  and  accepted  rules  govern- 
ing use  of  batons  would  appear  to  apply 
with  more  force  to  the  nunchakus.  In  Com- 
mission staff  discussions  with  approximate- 
ly a  dozen  present  and  former  law  enforce- 
ment individuals  and  Instructors,  these 
person  consider  use  of  the  nunchakus  inap- 
propriate. 


MHth  regard  to  the  allegations  of  unwar- 
ranted and  improperly  conducted  strip 
searches,  as  a  general  rule,  police  officials 
will  normally  conduct  a  pat-down  or  frisk  on 
a  person  arrested  or  detained.  The  extent  of 
the  search  is  dependent  upon  the  attendant 
circumstances.  Many  police  forces  will  con- 
duct a  strip  search  of  any  arrested  peracm.*' 
By  way  of  contrast,  although  the  Las  Vegas 
Police  Department  used  to  conduct  strip 
and  cavity  searches  of  everyone  taken  into 
custody,  it  no  longer  does  so  unless  the  indi- 
vidual will  be  permanently  housed  or  if 
probable  cause  exists  that  weapon  or  con- 
traband are  hidden  on  detainee's  person.  If 
a  strip  search  is  conducted,  approval  of  a 
sergeant  is  necessary.** 

Several  cases  do  not  permit  strip  and 
cavity  searches  unless  there  is  probable 
cause  to  believe  the  individual  is  concealing 
weapons  or  contraband."  The  courts  have 
dealt  with  a  number  of  strip  search  case* 
under  {  1983.  In  one  case,  a  woman  was  ar- 
rested for  shoplifting,  taken  to  police  head- 
quarters and  strip  searched.  The  court  de- 
termined that  the  propriety  of  the  search 
was  a  question  of  fact  for  jury.  In  a  second 
case,  a  court  considered  a  body  cavity  search 
imnecessary  and  "extremely  troublting]."** 

In  BeU  V.  Wolfish,  Associate  Justice  Rehn- 
quist  wrote  that  in  applying  the  Fourtti 
Amendment  standard,  one  must  ht^»TMT 
"the  need  for  the  particular  search  against 
the  invasion  of  personal  rights  that  the 
search  entails.  Courts  must  consider  the 
scope  of  the  intrusion,  the  manner  in  which 
it  is  conducted,  the  justification  for  initiat>- 
ing  it,  and  the  place  in  which  it  is  conduct- 
ed."*' Wolfish  permitted  strip  searches  for 
pretrial  detainees— individuals  charged  but 
not  yet  tried  for  a  crime— after  a  contact 
visit  with  outsiders.  In  these  searches,  how- 
ever, they  were  only  visual  searches  with  no 
body  contact  with  the  prisoner.  Emphasiz- 
ing the  balancing  required.  Wolfish  does  not 
stand  for  the  proiMsition  that  strip  can 
always  be  permitted  in  a  pretrial  detainee 
situation— only  that  a  realistic  look  at  the 
justification  for  the  search  and  the  nature 
and  scope  of  search  be  balanced.**  Certain- 
ly, the  magnitude  of  the  invasion  must  be 
considered.  A  "hands  on"  body  cavity  search 
should  be  considered  an  offense  against 
'personal  dignity"  and  not  condoned,  with- 
out reason  which  is  appropriate  only  in  the 
most  compelling  cases.** 

Where  women  arrested  for  misdemeanors 
and  temporarily  detained  were  strip 
searched  in  lockups  without  reason  to  be- 
lieve that  they  carried  concealed  weapons  or 
contraband,  the  searches  were  declared  ille- 
gal.** A  similar  decision  was  rendered  when 
a  strip  search  was  conducted  on  a  nonmisde- 
meanor  traffic  offender  who  was  kept  over- 
night in  a  lockup.** 

As  an  example  of  the  limitations  imposed 
by  a  police  force,  the  Milwaukee  PoUce 
Academy  Search  and  Seizure  Mummi  estab- 
lishes a  policy  for  strip  and  cavity  searches. 
The  policy  emphasizes  that  a  search  would 
depend  on  the  nature  of  the  crime,  some- 
times requiring  a  complete  disrobing,  some- 
times a  body  cavity  search.  Such  detailed 
searches  would  be  made  only  in  extraordi- 
nary cases  where  probable  cause  existed 
that  something  was  hidden  and  with  only 
such  force  as  necessary.  Any  cavity  search 
would  be  dcHie  by  a  doctor  under  sanitary 
conditions.  Except  for  emergencies,  the 
manual  indicated  that  a  search  warrant 
should  be  obtained."  While  this  procedure 
would  not  be  required  in  each  instance,  it 
sets  forth  a  reasoned  policy  that  balances 
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the  Interests  of  the  government  and  the 
party. 

With  regard  to  charges  of  sexual  viola- 
tions, an  officer  who  takes  advantage  of  his 
official  functions  to  sexually  caress  or 
obtain  sexual  favors  from  a  female  detainee 
would  be  in  clear  violation  of  the  rights  of 
the  individual  both  under  State  and  Federal 
law.  The  officer's  actions  are  under  color  of 
law  because  they  were  performed  or  initiat- 
ed in  uniform  in  performance  of  his  other- 
wise valid  obligations.*^  In  one  case,  a  Fed- 
eral court  of  appeals  acknowledged  that  the 
officer  could  be  liable.  The  officer  in  several 
Instances  arrested  women,  then  fondled 
them  and  even  offered  to  release  them  for 
sexual  favors.*' 

FOOTNOTES 

■In  preparing  this  memorandum.  Commission 
staff  initiated  contract  with,  among  others,  repre- 
sentatives of  the  American  Civil  Liberties  Union. 
National  Lawyer's  Guild,  Committee  in  Solidarity 
with  the  People  of  El  Salvador,  People  for  the  Ethi- 
cal Treatment  of  Animals.  Jonah  House,  Communi- 
ty for  Creative  Nonviolence.  Peace  Resource 
Center.  International  Association  of  Police  Chiefs, 
National  Organization  of  Black  Law  Executives,  the 
Policy  Executive  Research  Foundation,  Commis- 
sion for  the  Accreditation  for  Law  Enforcement 
Agencies.  FBI  Academy,  and  police  in  Atlanta,  Bal- 
timore, West  Hartford,  and  Washington.  D.C.  Al- 
though Commission  staff  spoke  with  em  extremely 
diverse  number  of  organizations  known  to  hold 
nonviolent  demonstrations,  many  of  these  groups 
explicitly  Indicated  that  they  preferred  not  to 
submit  complaints  because  of  a  distrust  of  govern- 
ment. As  part  of  staffs'  review,  several  vldeotaiies  of 
demonstrations  were  also  viewed. 

'  Operation  Rescue  demonstrators  attempt  to  pre- 
vent targeted  abortion  clinics  from  conducting 
abortions  by  holding  "sit-ins"  at  clinic  entrances. 
When  police  order  the  demonstrators  to  leave,  they 
refuse  to  do  so,  going  limp  as  a  way  of  symbolizing. 
or  expressing  solidarity  with,  the  defenseless  pos- 
ture of  unborn  infants.  This  so-called  passive  resist- 
ance has  the  effect  of  making  their  arrest  and  re- 
moval more  difficult 

It  should  be  noted  that  the  Commission's  author- 
izing statute,  while  expressly  prohibiting  the 
agency  from  studying  or  collecting  information 
about  laws  and  governmental  policies  with  respect 
to  abortion,  42  0.S.C.  i  1975c(e).  permits  examina- 
tion of  denials  of  equal  protection  in  the  adminis- 
tration of  Justice  in  the  context  of  nonviolent, 
social  protest  whatever  Its  subject  matter.  For  a  dis- 
cussion of  the  agency's  jurisdiction  over  denials  of 
equal  protection  In  the  administration  of  justice 
toward  Operation  Rescue  demonstrators,  see 
Memorandum  for  Melvin  L.  Jenkins.  Acting  Staff 
Director,  D.S.  Commission  on  Civil  Rights,  from 
William  J.  Howard,  General  Counsel,  D.S.  Commis- 
sion on  Civil  Rghts  (Aug.  8,  1988). 

>A  nunchaku  is  an  oriental  martial  arts  weapon 
which,  in  the  context  of  the  allegations  received, 
tiave  been  employed  by  police  as  a  means  of  com- 
pelling demonstrators  to  refrain  from  going  limp 
when  being  arrested. 

<It  should  be  noted  that  on  July  20.  1989,  the 
House  of  Representatives  voted  to  approve  an 
amendment  to  the  HUD  appropriations  bill  for 
fiscal  year  1990  that  would  withhold  Community 
Development  Block  Grant  funding  from  munici- 
palities where  "three  or  more  employees,  acting  on 
orders  of  superiors  of  such  municipality,  have  been 
convicted  hereafter  of  the  use  of  uimecessary  force 
■gainst  nonviolent  civil  rights  demonstrators." 
Com:.  Rbc.  H4011  (July  20.  1989).  The  Walker 
measure  is  now  before  the  Senate  under  the  spon- 
sorship of  Senator  William  Armstrong. 

*  California  Assemblyman  Gilbert  Ferguson  told  a 
Sacramento  news  conference  that  police  "tiave 
been  brutalizing  peaceful,  passive  demonstrators" 
by  using  "undue  force"  in  Los  Angeles.  San  Diego, 
Sacramento,  Santa  Cruz  and  CHiico,  CaUfomia.  Lot 
Angela  Times,  July  19,  1989.  part  1,  p.  2,  Col.  6. 

■  Common  pain  compliance  techniques  include: 

a.  "Locks"  and  "twists"  against  the  elbow,  fore- 
arm, hand,  wrist  or  fingers.  (These  can  result  in 
fractured  wrists,  dislocated  elbows  and  other 
broken  bones); 

b.  Twisting  of  ears; 

c  Pressure  against  mastoid  pressure  points: 
d.  Insertion  of  fingers  In  tuistrUs  and  attempting 
to  lift  a  person. 


'  Santa  Cruz  SentineU  May  7,  1989. 

•Letter  from  Red  Truck,  John  Doe  #58  and  Jotm 
Doe  #3  (June  1989). 

•  Affidavit  of  demonstrator  arrested  in  West  Hart- 
ford (June  17,  1989).  Upon  examination  of  the 
injury,  the  affidavit  states: 

The  doctor  stated  that  he  believed  my  wrist  to 
have  a  clean  break,  hairline  fracture  Just  above  the 
wrist.  He  adminsltered  some  neurological  tests  on 
my  hand  and  fingers  and  concluded  that  my  hand 
and  finger  suffered  neurological  damage.  Id. 

■"Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17,  1989). 

■  ■  Videotapes  from  demonstration  In  West  Hart- 
ford (June  17,  1989). 

■'Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17,  1989). 

"Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17,  1989)  (emphasis  added). 

'*  Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17.  1989). 

■'Affidavit  of  demonstrator  arrested  in  Pitts- 
burgh (March  11.  1989). 

"Declaration  in  Opposition  to  Issuance  of  a 
Temporary  Restraining  Order,  John  v.  City  of  Los 
Angeles  (#89-4766-R)  (Aug.  10,  1989). 

"Telephone  interview  with  Lawrence  A.  Bonney, 
Unit  Chief,  Physical  Training  Unit,  FBI  Academy 
(Aug.  29,  1989). 

■•Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17,  1989). 

■•Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17.  1989). 

"■Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17.  1989). 

'■Sheila  Chase,  Staten  Island  Advance  (June  6, 
1989). 

"Letter  from  demonstrator  arrested  in  West 
Hartford  (April  1989). 

"  77i«  Catholic  Herald,  July  12,  1989. 

'*  Telephone  interview  with  Chet  E.  Gallagher 
(Aug.  22.  1989). 

"Telephone  interview  with  Darrel  Stevens.  Exec- 
utive Director.  Police  Elxecutives  Research  Forum 
(Aug.  28.  1989). 

"Affidavit  of  demonstrator  arrested  In  Pitts- 
burgh (March  16.  1989). 

"Affidavit  of  demonstrator  arrested  In  Pitts- 
burgh (March  16.  1989). 

■•Statement  by  demonstrator  arrested  in  Pitts- 
burgh (March  16.  1989). 

'■Statement  by  demonstrator  arrested  in  Pitts- 
burgh (March  16.  1989). 

•°  Statement  by  demonstrator  arrested  in  Pitts- 
burgh (March  16,  1989). 

•■Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17,  1989). 

"Letter  from  demonstrator  arrested  in  Atlanta 
(Aug.  8.  1989). 

"  Hartford  Courant,  Aug.  14,  1989. 

••Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17.  1989). 

••Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17.  1989). 

••Affidavit  of  demonstrator  arrested  in  West 
Hartford  (June  17,  1989). 

"Statement  of  demonstrator  arrested  In  Pitts- 
burgh (March  16,  1989). 

••  E.g..  Courtney  v.  Reeves,  635  P.2d  326  (1981). 

'•  E.g..  Stark  v.  Town  of  MerryviUe.  396  So.2d  569, 
writ  denied.  399  So.2d  621  (1981). 

*•  Graham  v.  Connor.  57  U.S.  Law,  Week  4513 
(1989) 

•■  Under  Florida  case  law,  for  example,  "Itlhe 
limit  of  the  force  to  be  used  by  the  police  is  set  at 
the  exercise  of  such  force  as  reasonably  appears 
necessary  to  carry  out  the  duties  imposed  upon  the 
officer  by  the  public.  .  .  .  [Tlhe  officer  can  never 
use  more  force  than  reasonably  appears  to  be  nec- 
essary, or  subject  the  person  arrested  to  imneces- 
sary  risk  of  liarm."  Citt  of  Fort  Pierce  v.  Cooper, 
190  So.2d  12.  14  (Pla.  App.  1966)  (Quoting  City  of 
Miami  v.  Atbro.  120  So.2d  23,  26  (Fla.  App.  I960)). 
In  Ctooper,  the  plaintiff  sued  both  the  municipality 
and  Ihe  police  officer,  alleging  negligence  and  as- 
sault and  battery. 

In  Pennsylvania,  the  use  of  force  by  police  offi- 
cers Is  warranted  when  necessary  to  effect  a  lawful 
arrest,  to  prevent  escape,  or  to  overcome  resistance 
of  an  Individual  subject  to  arrest  or  lawfully  in  cus- 
tody. 1971  Pa.  Op.  Atty.  Gen.  No.  94.  In  Peiuisylva- 
nia.  an  officer  is  "justified  in  the  use  of  any  force 
which  he  believes  to  be  necessary  to  effect  the 
arrest.  .  .  ."  18  Pa.  Cons.  Stat.  Ahh.  i  508  (Pun- 
don's  1983). 

In  Louisiana,  the  rule  has  been  stated  that,  while 
the  use  of  force  in  effecting  an  arrest  is  a  legitimate 


police  function,  unreasonable  or  excessive  force 
may  make  the  officer  and  employer  liable  for  inju- 
ries JTyle  V.  City  of  New  Orleans,  353  So.2d  969,  on 
remand,  357  So.2d  1389.  v>Hl  denied,  359  So.2d  1307 
(1977). 

In  Tennessee;  an  arresting  officer  is  privileged  to 
use  oiUy  ttiat  force  necessary  to  effect  an  arrest. 
City  of  Mason  v.  Banks,  581  S.W.2d  621  (Tenn. 
1979). 

In  California,  the  applicable  statute  provides 
that  when  an  arrest  is  being  made,  "if  the  person  to 
be  arrested  either  flees  or  forcibly  resists,  the  offi- 
cer may  use  all  necessary  meiuis  to  effect  the 
arrest.  3  Cal.  Pxhal  Code  {843  (West  1970).  Al- 
though the  California  statute  does  not  refer  to  per- 
sons who  do  not  resist  arrest,  case  law  has  stated 
that  an  officer  may  use  the  force  necessary  to  make 
the  arrest.  /Vople  v.  Almarez,  12  Cal.  Rptr.lll,  190 
Cal.App.2d  380  (1961). 

In  lUinois,  police  may  use  whatever  force  is  rea- 
sonably necessary  to  sustain  a  lawful  arrest.  People 
V.  Lees,  208  N.E.2d  656.  re/ieartn<7  denied  (Hi.  App. 
1965).  See  lu..  R«v.  Stat  ch.  38,  i  7-5<a). 

•'  Wilson  V.  Jackson,  505  A.2d  913  (Md.  App. 
1986);  Davu  v.  Muse,  441  A.2d  1089  (Md.  App.  1982). 

••Dix,  Nonarrest  Investigatory  Detentions  in 
Search  and  Seizure  Law,  1985  Duke  hJ.  849,  8S1 
(1985). 

••  See  Graham  v.  Connor,  57  U.S.  Law  Week  4513 
(1989),  and  Daniel  v.  WiUiams,  474  U.S.  327  (1086). 
For  a  discussion  of  the  objective  reasonableness 
standard  for  {  1983  cases,  see  the  text  accompany- 
ing notes  54-67. 

••  Kyle,  353  So.2d  at  973.  Although  the  argiiment 
is  ptirased  as  what  Is  necessary  to  effect  an  arrest, 
this  mischaracteiizes  the  Issue.  This  memorandum 
talks  of  force  after  the  arrest  has  been  effected. 
The  only  issue  is  what  force  is  necessary  to  trans- 
port the  person  to  the  police  station.  The  factors 
set  forth  In  the  text,  however,  are  an  accurate  ba- 
rometer for  this  issue  of  "transportation." 

*•  The  Criminal  Section  of  the  Civil  Rights  Divi- 
sion of  the  Department  of  Justice  enforces  the  stat- 
ute, usually  in  conjunction  with  local  U.S.  Attor- 
neys. 

•'  Schwartz.  Complaints  Against  the  Police:  Expe- 
rience of  the  Community  Rights  Division  of  the 
Philadelphia  District  Attorney's  Office,  118  U.  Pa. 
L.  Rrv.  1023.  1024-25  (1970). 

••  Police  Practice  and  the  Preservation  of  Civil 
Rights,  A  Consultation  Sponsored  by  the  United 
States  Commission  on  Civil  Rights  141  (Dec.  12-13. 
1978). 

••  U.S.  Commission  on  Civil  Rights,  Who  is 
gdaroofg  the  gnarsiaks?  a  rxpokt  or  pouci 
Pbacticks  102-03  (1981). 

•°  i  1983  was  originaUy  i  1  of  the  CivU  righu  Act 
of  1871.  which  was  the  congressional  response  to 
lawlessness  In  the  South  directed  towards  blacks 
and  whites  who  were  assisting  them. 

"  Simon  v.  Lovgren,  368  P.Supp.  265  (D.V.I  1973). 

•'  United  States  territories  and  the  District  of  Co- 
lumbia are  also  covered  by  %  1983. 

••  i  1983  sUtes  in  full: 

Every  Person  who  under  color  of  any  statute,  or- 
dinance, regulation,  ctistom.  or  usage  of  any  State 
or  Territory,  or  the  District  of  Columbia,  subjects 
or  causes  to  be  subjected,  any  citizen  of  the  United 
States  or  other  person  within  the  Jiulsdiction 
thereof  to  the  deprivation  of  any  rights,  privileges, 
or  Immunities  secnired  by  the  Constitution  and 
laws,  shall  be  liable  to  the  party  Injured  In  an 
action  at  law,  suit  In  equity  or  other  proper  pro- 
ceeding for  redress. 

While  S  1983  refers  to  any  rights,  privileges,  or 
immunities  secured  by  the  Constitution  and  laws, 
not  all  Federal  law  is  cognizable  under  i  1983.  £.0., 
Adickes  v.  S.  H.  Kress  Co.,  398  D.S.  144  (1970)  (TlUe 
II  of  the  1964  Civil  Rights  Act  could  not  be  en- 
forced under  i  1983). 

•«  Graham  v.  Connor,  54  D.S.  lAw  Week  45 13 
(1989). 

••  Most  lower  courts  had  been  applying  a  substan- 
tive due  process  standard.  The  due  process  standard 
was  premised  on  the  existence  of  four  factors:  (1) 
the  need  for  the  use  of  force,  (2)  the  relationship 
between  the  need  for  the  force  and  the  amount  of 
force  actually  used,  (3)  the  injury  inflicted,  and  (4) 
the  malicious  and  sadistic  application  of  the  force. 

•*  Graham,  57  U.S.  Law  Week  at  4516  (emphasis 
in  original). 

•'  Id.  The  Fourth  Amendment  is  applicable  lie- 
cause  It  guarantees  citizens  the  right  "to  be  secure 
in  their  persons  .  .  .  against  unreasonable  .  .  .  sei- 
zures" of  the  person.  By  comparison  to  the  situa- 
tions  requiring   the   application   of   the   Fourth 
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Amendment,  liability  for  actions  taken  against  a 
convicted  criminal  would  normally  be  determined 
by  reference  to  the  Eighth  A.mendment.  See  Whit- 
ley V.  Alben,  475  U.S.  312  (1986)  (excessive  force 
against  a  convicted  prisoner). 

"  Graham,  57  U.S.  Iaw  Week  at  4516. 

••  United  States  v.  Place,  462  V£.  696,  703  (1983), 
Quoted  in  Graham,  57  U.S.  Law  Week  at  4516. 

••  Graham.  57  U.S.  Law  Week  at  4516. 

•■  Id.  (QuotiTig  Johnson  v.  Glick,  481  F.2d  1028. 
1033.  cerl  denied,  414  VS.  1033  (1973)). 

••M 

■*  In  perhaps  the  seminal  case  for  the  subjective 
determination  of  excessive  force  under  i  1983, 
Judge  Henry  Friendly  opined  that  the  need  for  the 
force,  the  relationship  between  the  need  and  the 
actual  force,  the  extent  of  injury,  and  whether  the 
forces  was  maliciously  and  sadistically  inflicted  are 
factors  for  the  legality  of  the  force  used.  Johnson  v. 
Glick.  481  F.2d  1028  (1973). 

••  57  U.S.  Law  Week  at  4516. 

••  Pierson  v.  Ray.  386  U.S.  547  (1951). 

"Id.  at  555.  In  contrast  to  the  Federal  limited 
immunity  Is  the  broader  scope  of  immunity  wtiich 
denies  recovery  except  when  the  police  act  with 
m«lice.  Maryland  is  such  an  example.  See  text  ac- 
companying note  42. 

"  457  U.S.  800,  818  (1982). 

•■States  receive  immunity  under  the  Eleventh 
Amendment.  See  Quern  v.  Jordan,  440  U.S.  332 
(1979).  Olson  v.  California  AduU  Auth.,  423  F.2d 
1336.  cerl  denied,  398  VS.  914  (1970)  (sUte 
agency). 

••  Monroe  v.  Pape,  365  VS.  167  (1961). 

">436UwS.  658(1978). 

^■398U.S.  144.  169(1970). 

" 455  US.  662  ( 1980). 

'•  Monell,  436  U.S.  at  602. 

'•  City  of  Newport  v.  Fact  Concerts,  Inc.,  453  VS. 
347(1981). 

'•43  VS.CJi.  il997(lKA),  (BXi),  (U)  &  (111) 
(1081).  CRIPA's  major  section.  Section  1997a,  reads 
in  pertinent  part: 

(a)  Whenever  the  Attorney  General  has  reasona- 
ble cause  to  believe  that  any  State  or  political  sub- 
division .  .  .  official  ...  or  other  person  acting  on 
t>ebalf  of  a  State  or  political  subdivision  of  a  State 
Is  subjecting  persons  residing  In  or  confined  to  an 
Institution,  ...  to  egregious  or  flagrant  conditions 
which  deprive  such  persons  of  any  rights,  privi- 
leges, or  immimlties  secured  or  protected  by  the 
Constitution  or  laws  of  the  United  States  causing 
such  persons  to  suffer  grievous  harm,  and  that 
such  deprivation  is  pursuant  to  a  pattern  or  prac- 
tice of  resistance  to  the  full  enjoyment  of  such 
rights,  privileges,  or  immunities,  the  Attorney  Gen- 
eral .  .  .  may  Institute  a  civil  action  ....  43 
VSJCJl.  i  1997a. 

"S.  Rsp.  No.  416.  9«th  Cong..  2d  Sess.  I,  repHnt- 
ed  in  1960  U.8.  Code  Cone.  &  Ad.  Nkws  787,  788. 

"  43  VS.CJi.  h  1997a. 

"National  Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals,  Police,  Standard  1.3., 
p.  21(1973). 

"  /d.  at  Commentary  to  Standard  1.3,  p.  22. 

•0  Id.  at  23-34. 

•'  /i  at  24. 

"Las  Vegas  Metropolitan  Police  Department 
Manual,  para.  4-102.04  (Accreditation  Standard 
1.03.1)  (1988). 

••  See  the  text  accompanying  note  45. 

■•  The  commonly  expressed  concern  is  a  fear  of  a 
back  injury  to  the  officer. 

"Las  Vegas  Metropolitan  Police  Department 
Manual,  para.  4-102.04  (Accreditation  Standard 
1.03.1)  (1988). 

■*  Interview  with  Ed  Chen,  attorney,  San  Francis- 
co American  Civil  Liberties  Union  (Aug.  28,  1989). 

■'  See  M.  Avery  and  D.  Rudovsky,  Police  Miscon- 
duct Law  and  Litigation  2-17  <2d  1982). 

••  Las  Vegas  has  two  jails— Clark  County  and  the 
City— and  strip  and  cavity  searches  are  not  routine 
In  either. 

»  Logan  v.  Shealy,  660  F.2d  1007  (1987);  Smith  v. 
Jordan.  527  F.  Supp.  167  (S.D.  Ohio  1981);  Salinas 
V.  Breier.  517  F.  Supp.  1272  (EX).  Wis.  1981)  (con- 
tact cavity  searches  of  woman  and  boy:  searches 
were  more  than  could  be  justified  by  any  safety 
concerns):  U.S.  ex  rel  Guy  v.  McCauley,  385  F. 
Supp.  103  (E.D.  Wis.  1974).  See  alto  People  v.  Sey- 
mour, 398  NJ:.3d  1191  (lU.  App.  1979).  Cases  have 
held  that  students,  persons  charged  with  misde- 
meanors, and  prison  visitors  where  no  reasonable 
suspicion  exists  they  are  carrying  contraband 
cannot  be  Indiscriminately  strip  searched.  See 
Police  Misconduct  at  2-18. 


•0  Bovey  v.  City  of  Lafayette,  588  F.  Supp.  1440, 
1449-71  (1984). 

•<  BeU  V.  Wolfish,  441  VS.  590,  559  (1979). 

"See,  e.g..  Bono  v.  Soxbe,  630  P.3d  609  (1980) 
(court  questioned  the  need  for  searches  after  non- 
contact  visits);  Roscom  v.  City  of  Oiicago,  550  F. 
Supp.  153(1983). 

••  Wol/lsh,  441  VS.  at  594  (ManhaU,  J.,  diSMnt- 
ing).  As  one  court  noted,  a  strip  search  Is  "demean- 
ing, dehumanizing,  .  .  .  [and]  repulsive.  .  .  ."  Mary 
Beth  a.  V.  City  of  Chicago,  723  F.2d  1263,  1272 
(1983)  (citing  the  adoption  of  an  optailon  in  Tlnetti 
V.  Wittke,  620  F.2d  160  (1980). 

••  Jfarv  Beth  G.  v.  City  of  C3iieaoo,  733  F.2d  I3«3 
(1983).  The  women  were  arrested  for  misdemeanor 
offenses.  Illinois  sutnequently  pamed  a  statute  pro- 
hibiting strip  searches  of  persons  arrested  for  traf- 
fic, regulatory,  or  misdemeanor  offenses  absent  a 
reasonable  belief  that  the  arrestee  Is  concealing 
weapons  or  controlled  substances.  Ill  Rev.  Stat  ch 
38,  {  103-l(c).  An  arrest  for  narcotics  or  probable 
cause  to  believe  that  a  person  tus  controlled  sub- 
stances would  l>e  adequate  reason  for  a  strip  search. 
Salinas  v.  Breier.  695  F.3d  1073  (1982);  United 
Slates  V.  Klein  522  F.2d  294  (1975). 

»  Tinetti  v.  Wittke,  620  F.2d  160  (1980). 

"The  provisions  of  the  manual  are  set  forth  in 
Salinas  v.  Breier,  695  F.2d  1073,  1080  (1982). 

•'  To  suggest  that  the  performance  of  an  illegal 
act  while  Involved  in  a  government  function  is  not 
action  under  color  of  law  would  establish  an  impos- 
sible rule  for  permitting  {  1983  to  operate.  In 
United  States  v.  Classic,  the  Couri  noted  that  the 
"misuse  of  power,  possessed  by  virtue  of  state  law 
and  made  possible  only  because  the  wrongdoer  is 
clothed  with  the  authority  of  state  law.  Is  action 
taken  'under  color  of  state  law."  313  VS.  299.  326 
(1941). 

••  HarrU  v.  City  of  Pagedale,  821  F.2d  499  (1987). 
The  primary  issue  liefore  the  court  was  whether 
the  municipality  could  l>e  held  liable  for  the  actions 
of  the  officer,  concluding  that  It  could.  The  court 
indicated  that  the  officer  would  be  properly  liable 
under  i  1983. 

Mr.  ARMSTRONG.  Mr.  President, 
the  reason  I  brought  this  to  the  atten- 
tion of  my  colleagues  is  I  intend  to 
offer  an  amendment  which  deals  with 
this  subject.  Originally,  it  had  been 
my  purpose  and  intent  to  offer  an 
amendment  identical  to  that  adopted 
on  this  bill  by  the  House  of  Represent- 
atives, which  would  have  simply  pro- 
hibited funds  under  certain  circum- 
stances to  certain  commujilties.  The 
purpose  and  intent  of  the  amendment 
adopted  by  the  House  was  correct.  I 
have  come  to  believe  that  it  was  not  as 
artfully  drawn  as  it  might  have  been. 

After  consultation  with  the  majority 
manager  of  the  bill,  the  Senator  from 
Maryland  [Ms.  Mikvlski],  I  instead 
am  going  to  offer  an  amendment 
which  handles  the  matter  in  a  slightly 
different  way.  Rather  than  explain  it 
in  detail,  let  me  just  read  it.  It  is  brief. 
It  is  self-explanatory: 

None  of  the  funds  appropriated  under 
Title  n  of  this  Act  under  the  heading  enti- 
tled Community  Planning  and  Develop- 
ment, Community  Development  Grants,  to 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  be  obligated  or  ex- 
panded to  any  municipality  that  falls  to 
adopt  and  enforce  a  policy  prohibiting  the 
use  of  excessive  force  by  law  enforcement 
agencies  within  the  jurisdiction  of  said  mu- 
nicipality against  any  individuals  engaged  in 
nonviolent  civil  rights  demonstrations. 

AMXNDlfKIlT  NO.  771 

(Purpose:  To  protect  the  rights  of  non- 
violent civil  rights  demonstrators) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  this  amendment  to  the  desk.  I 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Akm- 
stroiig]  for  himself.  Mi.  Humfhrxt,  and 
Mr.  Hklms,  proposes  an  amendment  num- 
bered TJl. 

On  page  87.  after  line  13.  insert  ttie  fol- 
lowing new  section  517: 

None  of  the  funds  ^proprlated  under 
Title  II  of  this  Act  under  the  heading  enti- 
tled Community  Planning  and  Develop- 
ment. Community  Development  Grants,  to 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  be  obligated  or  ex- 
panded to  any  municipality  that  fails  to 
adopt  and  enforce  a  policy  prohibiting  the 
use  of  excessive  force  by  law  enforcement 
agencies  within  the  jurisdiction  of  said  mu- 
nicipality against  any  individuals  engaged  in 
nonviolent  civil  rights  demonstrations. 

Mr.  ARMSTRONG.  Mr.  President. 
Senators  may  wonder  whether  or  not 
we  could  have  drafted  a  tougher 
amendment.  The  answer  is  clearly  we 
could  have.  Could  we  have  drafted  an 
amendment  which  resulted  in  the 
withholding  of  fimds  from  a  large 
number  of  municipalities  that  might 
be  involved?  The  answer  is,  of  course 
we  could.  That  is  not  really  our  desire. 

Our  desire  is  to  send  an  unmistak- 
able message  to  municipalities  and 
other  jurisdictions  in  this  coimtry  that 
we  are  not  going  to  stand  still  and 
watch  as  nonviolent  protesters  are 
manhandled,  brutalized,  and  mistreat- 
ed in  the  way  described  in  the  news  ac- 
counts which  I  have  just  referred  to. 

So  I  have  sent  this  amendment  to 
the  desk  on  behalf  of  myself;  my  col- 
league from  New  Hampshire,  Mr. 
Humphret;  and  my  colleague  from 
North  Carolina.  Mr.  Helms.  We  com- 
mend it  to  your  attention  and  ask  for 
its  adoption. 

Ms.  MIKUi;SKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  MarylancL 

Ms.  MIKXn^SKI.  Mr.  President.  I  am 
willing  to  accept  this  amendment.  I 
think  all  of  us  would  agree  we  want  to 
prevent  the  use  of  unnecessary  force. 
Our  jurisdiction  extends  to  Federal 
constitutional  rights,  and  I  think  this 
amendment  does  not  step  on  the  toes 
of  l(x»l  autonomy  or  authority,  but  it 
does  require  municipalities  to  have  in 
place  a  policy  on  how  to  deal  with  the 
use  of  excessive  force,  particularly  in 
those  areas  where  there  is  a  nonvio- 
lent civil  rights  demonstration.  It  also 
requires  that  the  municipality  enforce 
that  policy. 

I  think  to  require  that  our  munici- 
palities around  the  country  essentially 
have  a  game  plan  for  dealing  with 
nonviolent  civil  rights  demonstrations, 
to  ensure  that  game  plan  would  put 
barriers  to  excessive  police  reaction,  is 
indeed  a  useful  one. 

All  of  us  recall  with  horror  the 
scenes  of  firehoses  and  dogs  25  years 
ago.  And  whenever  there  is  excessive 
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police  force  used  against  any  Ameri- 
can, all  Americans  are  repugnant 
about  it. 

I  am  willing  to  accept  the  amend- 
ment offered  by  the  Senator  from  Col- 
orado. I  am  glad  he  accepted  the  sug- 
gestions we  offered  so  we  could  avoid  a 
prolonged  debate. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  I  commend  the  Senator 
from  Colorado  and  the  Senator  from 
Maryland  for  the  modification  she 
made  to  this  amendment.  It  is  accepta- 
ble to  me. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  we  are  ready  to  adopt  the 
amendment.  Two  matters  briefly.  I 
want  to  reiterate  that  the  amendment 
which  I  have  brought  is  greatly  im- 
proved as  a  result  of  the  suggestions  of 
the  manager  of  the  bill.  I  really  think 
that  this  is  a  more  thoughtful  and 
more  direct  approach  than  the  lan- 
guage which  I  earlier  had  in  mind,  and 
my  hope  is  that  when  this  bill  goes  to 
conference,  that  the  House  will  see  it 
our  way  and  will  adopt  this  language 
as  a  more  apt  statement  of  our  con- 
cern than  what  was  adopted  in  the 
House. 

Second.  I  want  to  emphasize,  as  I 
began  to  a  moment  ago,  that  while  I 
am  absolutely  outraged  at  the  reports 
which  have  come  to  my  attention 
about  excessive  police  force,  about 
brutality  by  law-enforcement  officers, 
I  think  while  there  may  be  numerous 
examples  of  this,  it  is,  in  the  greater 
scheme  of  things,  a  rare  exception. 

The  police  officers  of  this  country 
should  not  be  tarred  with  any  broad 
brush  of  condemnation.  They  are 
doing  a  wonderful  job,  by  and  large. 
The  ones  I  come  in  contact  with  are  to 
be  complimented  and  commended  for 
protecting  us  all.  often  at  substantial 
risk  and  sacrifice.  The  fact  that  there 
are  a  few  bad  apples,  a  few  who  have 
engaged  in  what  might  be  called  police 
state  tactics,  should  not  tarnish  the 
reputation  of  those  that  we  owe  our 
thanks  to.  Mr.  President,  unless  others 
with  to  speak,  we  are  ready  to  adopt 
the  amendment. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  want  to  commend  the 
Senator  from  Colorado  in  having  re- 
drawn his  amendment,  because  as  he 
had  intended  to  introduce  it,  it  might 
have  had  the  effect  of  being  an  ex 
post  facto  law,  as  I  would  have  under- 
stood its  application;  because  in  its 
original  House-passed  form,  as  I  un- 
derstand the  House  bill,  the  reach  of 
the  amendment  backward  into  history 
would— as  long  as  the  test  of  convic- 
tions of  individuals  was  met,  that 
being  three  in  number— have  been  in- 
determinate and  therefore  reach  back 
5.  10.  20,  50  years.  I  do  not  think  any 


of  us  know  what  the  effect  of  such  an 
amendment  would  have  been. 

This  is  quite  different.  It  addresses 
the  question  of  whether  or  not  munici- 
palities will  adopt  and  enforce  specific 
prohibitions  on  the  use  of  excessive 
force  by  the  police. 

I  have  a  question  or  two  that  I 
would  like  to  pose  to  the  Senator  from 
Colorado.  The  first  is  reaUy,  how  this 
policy  would  work.  Obviously,  it  is  one 
thing  to  have  a  law.  It  is  another  to  in- 
terpret whether  it  meets  the  test  of 
the  statute.  The  second  is  whether  or 
not  it  is  being  enforced.  My  question 
is,  Who  will  have  the  authority  and 
the  mandate  to  make  those  Judg- 
ments? Whose  responsibility  is  it? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  it  would  be  the 
responsibility  of  the  department  that 
when  applicants  apply  for  the  grants 
that  have  been  mentioned  in  this 
amendment.  I  presume  that  there  will 
be  box  on  the  form  they  wlU  have  to 
check  that  says.  yes.  we  do  have  a 
policy  of  this  kind  in  force,  and  we  are 
adhering  to  it. 

That  is  exactly  the  same  kind  of  en- 
forcement mechanism  that  we  have 
for  equal  opportimity  employment, 
safety  standards,  all  kinds  of  things. 
In  one  sense,  it  seems  a  little  thing 
just  to  check  a  box.  but  what  must  be 
behind  that  is  the  written  policy  and 
adherence  to  it.  and  it  would  then  be 
possible  for  citizens  who  feel  they  are 
aggrieved  to  come  forward  and  bring, 
through  the  regular  administrative 
procedure,  a  protest  or  a  complaint 
that  this  was  not  the  case. 

It  would  be,  as  I  said  earlier,  very 
easy  to  draw  a  more  draconian  amend- 
ment. At  some  point,  we  may  do  that, 
if  this  does  not  solve  the  problem.  I 
have  no  doubt  that  the  Senate  would 
adopt,  under  some  provocation,  a  more 
drastic  approach.  This  just  says  to  the 
municipalities,  we  do  not  like  it.  we  are 
not  going  to  stand  for  it. 

It  is  not  within  the  realm  of  some- 
thing that  is  acceptable,  and  it  sets  an 
affirmative  obligation  on  all  of  these 
municipalities  to  look  at  this  problem 
in  their  own  jurisdiction.  The  policy  in 
each  area  might  be  different  from 
place  to  place. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  response.  I  might  also  state  that  it 
is  important  to  establish  some  legisla- 
tive history  on  this  amendment. 

So  my  questions  are  not  hostile 
questions,  but  for  the  purpose  of  clari- 
fying the  record.  The  Senator's  com- 
ment leads  directly  to  my  next  ques- 
tion, which  is:  Tou  indicated  that  all 
that  is  necessary  is  a  policy. 

I  assume  that  in  that  stipulation, 
the  Senator  would  include  an  adminis- 
trative act;  it  would  not  be  necessary 
to  have  an  ordinance,  but  if  the  mayor 
adopted,  by  one  means  or  another,  a 
statement  of  policy,  it  would  not  even 
have  to  be  an  Executive  Order.  Would 


that  satisfy  the  criteria  of  adoption  of 
policy? 

Bfr.  ARMSTRONG.  Yes;  the  Sena- 
tor is  completely  correct.  We  refer  to 
the  adoption  and  enforcement  of  a 
policy  regarding  the  use  of  excessive 
force.  It  might  be  an  ordinance.  In 
many  cases,  it  may  not  be.  It  may  be  a 
regulation  within  a  police  department. 
In  one  way  or  another,  in  an  appropri- 
ate way.  in  a  way  that  will  stand  the 
practical  test  of  usage,  the  jurisdiction 
should  be  required  to  have  and  en- 
force its  policy. 

Mr.  HEINZ.  Ultimately,  it  would  be 
up  to  the  Secretary  of  the  department 
to  determine  whether  or  not  the 
policy  was  adequate  or  whether  or  not 
it  was  being  adequately  enforced. 

Mr.  ARMSTRONG.  Of  course. 

Mr.  HEINZ.  Total  administrative 
discretion.  I  think  the  Senator  clari- 
fied his  amendment  to  my  satisfaction. 
There  is  one  issue  that  is  more  meta- 
physical and  philosophical  than  it  is 
substantive,  and  I  do  not  propose  it  to 
answer  my  own  question,  but  my  ques- 
tion is:  At  what  point  we  in  the  Feder- 
al Government,  using  our  very  consid- 
erable legislative  powers,  should  recog- 
nize that  there  are  other  jurisdictions 
that  attempt  to  do  what  the  Senator 
from  Colorado  wants  to  do.  There  are 
the  courts.  There  are  Federal  civil 
rights  laws.  There  are  a  variety  of  ju- 
dicial protections,  judicial  proceedings, 
prosecutorial  functions  that  are  aimed 
at  ensuring  that  the  kind  of  thorough- 
ly reprehensible  behavior  that  the 
Senator  from  Colorado  seeks  to  put  an 
end  to,  the  brutalizing  of  our  citizens 
as  they  exercise  their  absolute  right  to 
peaceful  free  speech;  there  are  many 
such  locks  on  the  door  against  the 
abuse  of  our  citizens. 

This  adds  another  layer.  Admittedly, 
it  adds  the  Secretary  of  HUD.  and 
that  may  be  a  worthwhile  addition. 
But  it  raises  the  issue  of  whether  we 
want  to  inject  the  Federal  executive 
branch  into  the  way  that  our  State 
and  local  governments  conduct  their 
businesses. 

I  am  not  going  to  object  to  this  foray 
in  federalism.  Some  might  call  it  a 
trespass  across  the  threshold  of  feder- 
alism in  this  instance,  but  it  does  raise 
the  question,  and  I  would  like  my  col- 
leagues to  take  this  opportunity  to  re- 
flect on  whether  or  not  we  set  a  prece- 
dent here,  which  may  be  justified  by 
the  specific  concerns  raised  by  the 
Senator  from  Colorado,  but  which  in 
another  instance  might  be  cited  as  a 
reason  to  do  something  with  which  we 
might  find  oiu-selves  much  less  in  emo- 
tional accord. 

Ui.  ARMSTRONG.  Bfr.  President, 
the  point  that  the  Senator  from  Penn- 
sylvania raises  is  a  very  significant  and 
thoughtful  one,  but  I  want  to  remind 
him  that  nearly  identical  require- 
ments already  exist  throughout  Feder- 
al law  for  matters  that  are  much  less 
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weighty  than  the  kind  of  brutal  treat- 
ment of  nonviolent  demonstrators  we 
are  talking  about. 

Everything  from  air  pollution  re- 
quirements, asbestos  requirements, 
public  safety  requirements,  zoning.^ 
highway  signs,  you  name  it.  We  say 
over  and  over  again  to  local  Jurisdic- 
tions that  they  are  not  going  to  get 
Federal  fimds  unless  they  can  form  a 
certain  kind  of  minimum  standard.  We 
say  it  in  educational  institutions,  and 
we  say  it  in  the  local  government  and 
in  businesses. 

Frankly,  I  think  we  have  gone  much 
too  far  in  that  respect.  And  this  par- 
ticular case,  it  seems  to  me,  is  of  such 
bedrock  fimdamental  generic  signifi- 
cance that  it  is  not  even  in  the  same 
universe  of  discourse  with  the  kind  of 
minute  and  mindless  recognition  that 
we  often  impose  on  local  jurisdictions. 
I  am  not  telling  them  how  to  do  it. 
We  are  not  reaOly  giving  them  a  new 
duty.  We  are  simply  sajing  to  them 
they  have  to  enforce  the  United  States 
Constitution.  In  fact,  they  would  not 
even  have  to  do  that,  but  they  would 
forfeit  Federal  funds  under  these  spe- 
cific programs  if  they  failed  to  do  it.  If 
some  Jurisdiction  does  not  get  Federal 
fimds  or  does  not  choose  to  comply 
with  this,  that  does  not  lessen  the  fact 
that  they  are  already  violating  the 
UJS.  Constitution. 

Why.  then,  somebody  might  logical- 
ly ask  if  this  is  already  against  the 
Constitution  of  the  United  States,  do 
we  need  to  add  this  seemingly  less  sig- 
nificant remedy.  The  answer  is  in  a  lot 
of  cases  in  a  lot  of  jurisdictions  it  is 
hard  to  get  a  prosecution  of  a  case  like 
this.  It  is  hard  to  get  a  conviction  of  a 
case  like  this  if  it  is  prosecuted.  In 
fact,  the  number  of  instances  where 
the  dogs  and  the  whips  and  the  cattle 
prods  and  the  instnunents  of  inflicting 
pain  are  coming  out  of  the  closets  and 
being  used  on  decent  citizens  are  in- 
creasing. 

It  appears  in  this  case  the  purse  is 
the  controlling  factor.  At  least  it  is  a 
gesture.  If  it  does  not  work  maybe  I 
will  be  back  next  year  with  some  more 
severe  proposals. 

Mr.  HEINZ.  Mr.  President.  I  hope 
that  the  amendment  of  the  Senator 
from  Colorado  does  work.  He  does 
bring  up  a  useful  point,  that  of  seri- 
ousness of  this  matter,  on  which  we 
both  agree. 

I  would  like  to  bring  up  one  other 
point,  and  that  is  that  normally  when 
we  would  put  strings  on  the  Use  of 
Federal  funds  those  strings  are  direct- 
ly related  to  how  those  Federal  funds 
are  used. 

We  had  quite  a  debate  in  this  Cham- 
ber when  we  decided  to  attempt  to  use 
the  withholding  of  highway  moneys  or 
a  portion  of  highway  monesrs  in  an 
effort  to  get  States  to  enact  a  60-mile- 
an-hour  limit.  Or  in  the  case  of  drink- 
ing, the  mftjority  of  Senators  decided 
that  it  was  important  to  get  States  to 


raise  the  drinking  age  but  there  was 
quite  a  debate  as  to  whether  that  was 
an  abuse  of  our  authority,  that  in 
some  way  contravened  our  beliefs  in 
the  principle  of  federalism. 

It  does  not  trouble  this  Senator  to 
do  so,  but  it  needs  to  be  pointed  out. 
Unless  I  misunderstand  the  amend- 
ment of  the  Senator,  we  are  engaging 
in  a  rather  similar  exercise  here  be- 
cause housing  and  community  devel- 
opment money  under  title  II  does  not 
go  to  police  protection.  None  of  that 
money  goes  to  the  police  force,  unless 
the  Senator  has  information  I  am  not 
aware  of.  As  a  result  we  are  not  Just 
putting  strings;  we  are  tying  a  cross 
string  here  to  some  Federal  money 
that  does  not  directly  go  to  the  police 
department. 

I  do  not  object  to  that,  but  I  think 
we  ought  to  make  sure  we  recognize 
that  this  is  an  unusual  procedure  and 
I  happily  agree  for  the  purposes  of 
this  amendment  that  it  is  justified. 
But  I  think  it  is  useful  to  note  that  we 
are  doing  something  a  bit  out  of  the 
ordinary  and  maybe  that  is  the  effort 
to  do  so.      

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senator  for  his  statement. 

If  he  would  yield  to  me  briefly,  it 
occurs  to  me  that  I  neglected  earlier  to 
insert  in  the  Record  the  statements  of 
Coalitions  for  America,  the  Eagle 
Forum,  the  America  Life  Lobby,  Con- 
cerned Women  for  American.  Oper- 
ation Rescue,  the  Pro-Life  Action 
League,  and  American  Coalition  for 
Life.  They  have  presented  thoughtful 
and  worthwhile  thoughts  on  this 
matter  and  I  do  send  their  statements 
to  the  desk  and  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COAUnOMS  POK  Amkrica. 
Washington.  DC.  July  27, 1989. 
Hon.  WnxiAM  L.  Armstsorg, 
V.S.  Senator,  Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Bnx:  It  has  come  to  my  attention 
that  there  have  been  numerous  incidents  of 
police  brutality  in  cities  an<l  towns  across 
the  United  Stipes  against  the  demonstrators 
of  Operaticm  Rescue.  Because  of  these 
cases,  WlUiam  Allen,  Chairman  of  the 
United  States  Commission  on  Civil  Rights 
has  asked  Attorney  General  Richard  Thom- 
burgh  to  look  into  an  investigation  of  these 
incidents.  Congressman  Guy  Molinarl  has 
said  "police  in  some  cities  are  following  a 
pattern  of  sadistic  behavior."  He  is  seeking  a 
congressional  probe. 

As  a  result  of  the  police  brutality  actions. 
Congressman  Bob  Walker  recently  offered 
an  amendment  in  the  House  of  Representa- 
tives that  eliminates  any  Community  Devel- 
opment Block  Grant  fun<Ung  to  any  city  in 
which  three  or  more  employees,  acting  on 
orders  of  superiors  of  such  municipality, 
have  been  convicted  hereafter  of  the  use  of 
unnecessary  force  against  non-violent  dvU 
rights  demonstrators.  This  amendment 
passed  easily  in  the  House  of  R^resenta- 
tives. 


The  Amendment  will  now  be  considered 
by  the  United  SUtes  Senate  when  the  HUD 
Appropriations  bill  is  considered.  I  am  re- 
questing your  consideration  of  sponsoring 
the  Walker  amendment  in  the  Senate.  Our 
country  has  a  long  tradition  of  respecting 
the  rights  of  people  who  are  involved  in 
peaceful  civil  disobedience.  As  the  civil 
rights  movement  practiced  civil  disobedi- 
ence in  the  1960's,  the  pro-life  groups 
should  be  allowed  the  same  rights  in  the 
1980's  and  1990's  without  police  brutality. 
Thank  you  for  your  consideration  of  this  re- 
quest. 

Sincerely, 

Paul  M.  Wetrich, 
National  Chairman. 

Eacix  Forum. 
Washington,  DC.  July  27,  1989. 
Senator  William  Armstrohc, 
SenaU  Office  Building,  Washington.  DC 

Dear  Bill:  As  a  stalwart  pro-life  leader  I 
luiow  you  have  been  keenly  aware  of  the 
treatment  handed  out  by  some  law  enforce- 
ment personnel  to  participants  in  Operaticm 
Rescue  demonstrations.  Police  brutality  has 
been  charged  and  on-the-scene  reports  seem 
to  indicate  that  the  charges  are  correct. 

Currently.  Bill  Allen.  Chairman  of  the 
U.S.  Commission  on  CivO  Rights  is  urging 
the  Commission  to  investigate  the  passible 
violation  of  the  civil  rights  of  rescuers  who 
have  been  arrested  in  the  cities  of  Pitts- 
burgh, Santa  Clara,  Atlanta,  and  West  Hart- 
ford. He  has  also  asked  the  Attorney  Gener- 
al. Dick  Thomburgh  to  get  involved. 

Congressman  Bob  Walker  successfully 
amended  the  HUD  AppropriaUoos  BQl  so 
that  development  block  grant  fundiog 
would  be  cut  off  Lf  employees  of  a  munici- 
pality were  convicted  of  using  unnecessary 
force  against  non-violent  civU  rights  demon- 
strators. It  passed  with  some  praise  from 
Congressman  Bob  Traxler,  Chairman  of 
HUD  Appropriations  Committee. 

Bill.  I  hope  you  will  offer  the  Walker 
amendment  in  the  Senate  when  the  HUD 
Appropriations  Bill  is  considered.  I  can't 
think  of  a  better  way  for  Congress  to  dem- 
onstrate support  for  the  dvil  rights  of  all 
citizens,  re^krdless  of  race,  creed  or  religious 
affiliation.  Whfle  many  of  us  may  not  agree 
with  Operation  Rescue  or  cboose  those 
means  to  convey  the  pro-life  iiiiwiur .  we 
cannot  stand  aside  and  allow  Injiurtiifs  to 
befall  these  good  people  without  trying  to 
help  them. 

Thank  you  for  taking  the  time  to  read 
this.  If  you  decide  to  offer  the  amendment, 
you  can  be  sure  Eagle  Fonmi  will  support  it 
at  the  grassroots  leveL  Thank  you  for  your 
continued  leadership  on  behalf  of  our  pre- 
bom  children. 
Faithfully. 

Phyllis. 

Amiricam  Lirx  Lorbt,  Ihc, 
Stafford,  VA,  July  27. 1989. 
Hon.  William  L.  ARMsmoHC. 
U.S.  Senate.  Washington.  DC 

Dbar  Skhator  Armstrohc:  The  passage  by 
voice  vote  last  week  of  Representative 
Robert  Walker's  amendment  to  Title  2  of 
the  VA.  HUD.  and  Independent  Agencies 
Appropriations  BQl  was  a  maim'  victory  for 
the  First  Amendment  rights  of  pro-life  dem- 
onstrators across  the  Nation.  The  amend- 
ment would  cut  off  all  HUD  funds  to  any 
mtmidpality  that  has  three  or  more  em- 
ployees convicted  hereafter  of  using  imnec- 
essary  force  against  non-violent  civil  rights 
demonstrators. 
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I  would  wholeheartedly  urge  you  \a  spon- 
sor Representative  Walker's  amendment  in 
the  Senate  when  the  HUD  appropriations 
bill  comes  to  the  floor.  The  First  Amend- 
ment belongs  to  all  Americans  including 
those  who  peacefully  demonstrate  their 
concern  for  the  right  to  life  of  prebom 
babies  being  killed  every  day  in  America  by 
abortion. 

With  God  for  Life. 

Mrs.  JiTDiK  Brown, 

President 


CONCKRinD  Women  for  America, 

Washington,  DC,  July  28,  1989. 
Hon.  William  L.  Ahmstrong, 
WaahingtoTi,  DC. 

Dear  Scnatok  Armstrong:  It  has  been 
brought  to  my  attention  that  you  are  con- 
sidering an  amendment  to  the  upcoming 
HUD  Appropriations  Bill  that  would  defund 
municipalities  with  employees  convicted  of 
using  unnecessary  force  against  non-violent 
demonstrators.  As  you  know,  this  amend- 
ment recently  passed  the  House  by  voice 
vote.  I  believe  this  approach  represents  a 
creative  and  effective  way  to  curb  the  wide- 
spread use  of  police  brutality  against  peace- 
ful pro-life  demonstrators  in  cities  across 
our  nation.  (One  member  of  my  staff  was  re- 
cently injured  as  a  result  of  unnecessary, 
rough  treatment  by  police  at  a  local  rescue 
site.) 

I  urge  you  to  offer  this  amendment,  and 
pledge  the  support  of  Concerned  Women 
for  America  in  ensuring  its  passage  on  the 
Senate  floor.  This  is  one  way  we  can  work 
together  to  help  those  who  are  risking  a 
great  deal  to  save  the  lives  of  prebom 
babies. 

Sincerely. 

Mrs.  Beverly  LaHate. 


Operation  Rescxte, 
Binsfiiamton.  NY,  July  26, 1989. 
Re  Walker  amendment  to  the  HUD  appro- 
priation bilL 

Hon.  WnxiAM  L.  Armstrong, 
V.S.  Senate,  Washington.  DC. 

Dear  Senator  Armstrong:  Greetings  to 
you  and  your  family.  It  was  a  pleasure  for 
my  wife  and  I  to  meet  you  at  the  National 
Religious  Broadcaster's  Convention  in  Janu- 
ary. 

As  you  may  know,  several  munidpalities 
have  allowed  their  police  departments  to 
use  excessive  force  in  the  removal  of  non- 
violent rescuers.  This  includes  the  use  by 
Loe  Angeles  city  police  of  nunchakus  to  in- 
flict severe  pain  to  the  limbs  of  rescuers, 
and  to  even  break  their  bones. 

Therefore,  I  would  at  this  time  heartily 
encourage  you.  Senator  Armstrong,  to  spon- 
sor such  an  amendment  as  was  sponsored  by 
Congressman  Walker  and  passed  by  the 
House  last  week,  in  order  to  protect  peace- 
ful demonstrators.  We  at  Operation  Rescue 
will  exhort  our  people  to  write  to  their  Sen- 
ators in  support  of  you  as  this  legislation  is 
guided  through  to  passage.  I  will  write  to 
other  pro-life  leaders  to  do  the  same. 

I  would  also  like  to  thank  you  at  this  time 
for  your  ongoing  work  and  support  which  is 
very  much  appreciated.  May  God  bless  you 
and  keep  you. 

With  respect  and  gratitude. 

Randall  A.  TiBST, 
N<Uional  Director. 


Pro-Lite  Action  Lkagoe, 

Chicago,  IL.  July  28, 1989. 
Senator  William  L.  Armstrong, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Armstrong:  This  letter  con- 
cerns the  Walker  Amendment,  which  was 
easily  passed  in  the  House  and  has  been 
sent  on  to  the  Senate. 

The  Walker  Amendment  to  the  HUD  Ap- 
propriations Bill  reads:  "None  of  the  funds 
appropriated  under  this  Act  to  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  may  be  obligated  or  exp)ended 
to  any  municipality  where  it  is  made  known 
to  the  appropriate  official  in  the  depart- 
ment, agency,  or  instrumentality  concerned 
that  any  employee  of  such  municipality  has 
been  convicted  of  the  use  of  unnecessary 
force  against  nonviolent  civil  rights  demon- 
strators." 

I  encourage  you  to  sponsor  the  amend- 
ment in  the  Senate.  It  is  an  excellent  meas- 
ure that  virtually  all  Senators  should  agree 
on.  Pew,  if  any.  Senators  want  to  see  unnec- 
essary brutality  committed  against  sincere, 
non-violent  civil  rights  protesters. 
Respectfully  yours, 

Joseph  Scheisler, 
Executive  Director. 

American  Coalition  for  Lite, 
Washington,  DC,  July  27, 1989. 
Senator  Bill  Armstrong, 
525  Hart,  Washington,  DC. 

Dear  Senator  Armstrong:  The  House  of 
Representatives  recently  approved  by  voice 
vote  an  amendment  to  the  HUD  Appropria- 
tions Bill  that  will  cut  off  some  develop- 
ment funds  to  communities  that  repeatedly 
permit  law  enforcement  officials  to  use  un- 
necessary force  in  containing  non-violent 
demonstrations.  Congressman  Robert  S. 
Walker  from  Pennsylvania  sponsored  the 
biU.  

Democrat  Chairman  of  the  HUD  Appro- 
priations Committee,  Bob  Traxler,  declared 
on  the  House  floor  just  before  the  Walker 
Amendment  vote,  "Mr.  Chairman,  it  is  an 
excellent  amendment,  and  I  Join  with  the 
gentleman.  I  accept  the  amendment  on  this 
side."  (Congressional  Record-House  of  Rep- 
resentatives, July  20,  1989). 

This  amendment  is  an  important  one  since 
the  use  of  "control"  or  pain  holds  on  non- 
violent protesters  by  law-enforcement  agen- 
cies nationwide  is  on  the  increase.  Pain 
holds  involve  the  twisting  of  arms,  ears  and 
fingers  and  other  sensitive  parts  of  the  body 
and  have  become  a  standard  technique  for 
many  police  agencies. 

Since  the  beginning  of  1989,  twenty-two 
states,  have  had  incidents  of  police  brutality 
or  the  use  of  unnecessary  force  against  non- 
violent pro-life  demonstrators.  There  have 
been  thirty-one  such  incidents  in  less  than 
the  last  four  months. 

I  encourage  you  to  take  the  lead  in  the 
Senate  by  introducing  an  amendment  simi- 
lar to  the  Walker  amendment.  Law  enforce- 
ment officers  in  our  cities  need  to  hear  a 
clear  strong  message  that  they  cannot  use 
luuiecessary  force  against  those  who  peace- 
fully exercise  their  freedom  of  speech  rights 
on  behalf  of  the  unborn. 

Thank  you  for  all  you  continue  to  do  on 
the  fight  to  protect  our  nation's  unborn 
children.  I  pray  that  God  will  bless  you  as 
you  labor  to  serve  our  nation. 
Sincerely, 

Rat  Allen, 
Chairman,  American  Coalition  for  Life 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 


Mr.  ARMSTRONG.  I  am  told  one 
additional  Senator  wishes  to  speak. 
Unless  other  Senators  wish  to  speak,  I 
would  suggest  the  absence  of  a 
quorum  or  yield  to  others  to  speak 
while  we  await. 

Mr.  DIXON.  Will  my  friend  from 
Colorado  withhold? 

Mr.  ARMSTRONG.  I  am  happy  to. 

Mr.  DIXON.  I  discussed  this  with 
the  distinguished  manager.  She  indi- 
cated approval  to  let  me  ask  unani- 
mous consent  to  proceed  as  though  in 
morning  business  for  30  seconds  to  in- 
troduce a  bill.  I  wonder  if  I  would  be 
able  to  do  that. 

Ms.  MIKULSKI.  I  have  no  objection 
to  the  Senator  from  Ullnois  doing 
that. 

I  would  really  encourage  my  Repub- 
lican colleagues  to  urge  the  Senator 
who  wishes  to  speak  to  please  come  to 
the  floor  because  we  are  ready  to  move 
on  this  amendment  and  there  are  two 
other  Senators  who  have  rather  sub- 
stantial amendments  in  addition,  as 
the  Senator's  was.  that  we  would  like 
to  move  on  and  move  expeditiously.  It 
is  my  understanding  these  are  the 
only  two  amendments  we  have  left. 

The  Senator  may  proceed.  I  would 
really  ask  my  Republican  colleagues  to 
ask  that  other  Senator  to  please  come 
to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Chair  recognizes  the 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  thank 
the  manager  for  her  usual  delightful 
graciousness.  I  ask  unanimous  consent 
to  proceed  for  30  seconds  as  though  in 
morning  business  for  the  purpose  of 
introducing  a  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 

Mr.  DIXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  S.  1643  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  if  we 
would  not  interfere  with  the  managers 
of  the  bill,  I  might  discuss  my  amend- 
ment before  proposing  it  because  I  do 
not  think  it  will  take— the  Senator 
from  Pennsylvania  is  on  the  floor.  I 
will  withhold  my  comments  for  now. 

Ms.  MIKUUSKI.  Does  the  Senator 
from  Pennsylvania  desire  to  speak? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized.         

Mr.  SPECTER.  I  thank  the  Chair. 

I  thank  my  colleagues  for  awaiting 
my  arrival.  I  commend  my  distin- 
guished colleague  from  Pennsylvania. 
Senator  Heihz,  for  the  comments  he 
was  making  in  establishing  legislative 
history,  and  I  commend  my  colleague 
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from  Colorado.  Senator  Armstrong, 
for  the  thoughtful  approach  which 
has  been  taken. 

I  Just  wanted  to  be  sure  in  terms  of 
legislative  history,  although  the 
amendment  speaks  for  this  point  and 
perhaps  the  record  is  clear  but  ah 
added  comment  or  two  might  be  of 
some  use.  The  amendment  seeks  to  es- 
tablish a  policy  so  that  municipalities 
which  engage  in  a  policy  of  brutality 
and  excessive  force  prospectively  will 
not  be  able  to  receive  f  imds  or  commu- 
nity development  block  grants. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield,  it  is  even  more  than  that. 
What  this  amendment  says  is  we 
expect  these  jurisdictions  to  adopt  af- 
finnative  policy  to  prevent  this  from 
happening.  It  is  not  Just  if  it  happens 
they  will  be  penalized.  We  are  saying 
to  them,  if  you  want  to  qualify  for 
grants  under  this  program,  you  have 
to  have  and  adopt  and  enforce  a  policy 
that  will  avoid  such  tragic  occurrences 
in  the  future. 

Mr.  SPECTER.  I  thank  Senator 
Armstrong  for  that  comment. 

So  there  is  no  effort  under  the  meas- 
ure which  the  distinguished  Senator 
from  Colorado  is  offering  which  will 
seek  to  go  back  retroactively  to  look  at 
events  which  have  happened  in  the 
past  and  to  use  those  as  a  possible 
basis  for  cutting  off  community  devel- 
opment block  grants  in  the  future. 
Mr.  ARMSTRONG.  No. 
Mr.  SPECTER.  I  see  the  Senator 
who  said  "no,"  but  perhaps  not  loudly 
enough  for  the  Congressional  Record 
to  have  the  notation  in  the  Record. 

Mr.  ARMSTRONG.  If  the  Senator 
will  y\e\A,  the  answer  is  no. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Colorado  for  that  clarification. 

Mr.  President,  I  believe  that  the 
right  for  peaceful  protest  is  one  of  the 
fundamental  rights  under  the  Consti- 
tution, the  right  to  freedom  of  speech, 
the  right  to  assemble,  and  the  right  to 
express  oneself.  There  is  no  doubt 
that  these  are  legal  rights  which 
ought  be  observed  in  all  contexts. 

It  is  equally  true  that,  as  the  distin- 
guished Senator  from  Colorado  has 
commented,  the  vast  majority  of  law 
enforcement  officers  obey  the  law.  But 
to  use  Senator  Armstrong's  comment, 
there  are  some  bad  apples  in  the 
barrel  and  when  excessive  force  is  used 
by  anyone,  including  the  police  officer, 
that  is  unlawful  and  it  gives  rise  to  a 
possible  prosecution  for  an  assault  and 
battery. 

When  I  served  as  district  attorney  of 
the  city  of  Philadelphia,  we  had 
some— perhmn  "many"  is  too  strong  a 
term.  In  the  late  1960'8  and  early 
1970's  police  excess  was  a  considerable 
problem  in  this  country  and  in  the  city 
of  Philadelphia.  One  of  the  responsi- 
bilities that  I  had  as  district  attorney 
was  to  seek  warrants  of  arrest  and 
prosecute  excessive  use  in  some  cases. 


and  that  Idnd  of  conduct  is  bad.  not  to 
use  any  stronger  term. 

It  is  not  possible  in  some  situations 
for  a  city  to  control  that  policy.  If  a 
city  deliberately  allows  such  a  policy 
to  go  on.  does  not  establish  a  clear-cut 
policy  to  the  contrary,  does  not  take 
enforcement  action  against  that  kind 
of  activity,  then  it  may  be  possible 
that  the  city  could  be  held  responsible 
in  a  niunber  of  lines. 

This  is  not  the  question  of  city  re- 
sponsibility for  the  specific  acts  of 
brutality  which  a  city  may  have  as  to  a 
specific  victim  who  has  been,  for  ex- 
ample, the  subject  of  an  assault  and 
battery.  The  concern  that  I  express 
today  is  that  there  not  be  an  effort  to 
take  a  look  at  some  conduct  in  the 
past  by  representatives  or  officials  or 
police  officers  of  any  city,  to  say  as  a 
result  of  that  conduct  in  the  past 
there  is  going  to  be  an  effort  in  the 
future  to  cut  off  community  develop- 
ment block  grants. 

I  understand  the  Senator  from  Colo- 
rado has  said  that  expressly,  when  you 
have  a  requirement,  that  there  be  a 
policy  by  municipality  to  have  law  en- 
forcement observe  the  rights  of  peace- 
ful protestors;  that  is  as  it  should  be, 
and  I  think  the  amendment  which  the 
Senator  from  Colorado  has  offered 
and  the  managers  have  accepted  is  a 
good  amendment  and  I  hope  it  will 
prevail  in  conference. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

Question  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Colorado. 

The  amendment  (No.  771)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 


THE  NATIONAL  AEROSPACE 
PLANE  [NASP] 

Mr.  DANPORTH.  Mr.  President.  I 
am  concerned  about  the  lack  of  any 
funding  for  the  National  Aerospace 
Plane  [NASP]  Program  in  the  fiscal 
year  1990  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  independent  agencies  ap- 
propriation bill. 

NASP  is  the  future  of  American 
aerospace.  It  is  the  key  to  the  United 
States  maintaining  its  current  com- 
petitive edge  in  air  travel  and  access  to 
outer  space. 


NASP  is  a  Joint  NASA-DOD  project 
designed  to  develop  a  hypersonic 
spaceplane  to  test  advanced  aerospace 
technologies.  NASP  would  have  the 
capability  of  taking  off  from  an  ordi- 
nary airstrip,  vaulting  into  orbit  and 
returning  to  Earth  and  landing  like  a 
conventional  plane. 

The  advances  in  technology  will 
have  enormous  benefits  for  our  space 
program.  NASP-type  vehicles  could 
provide  us  with  daUy  access  to  space, 
in  contrast  to  the  sp»tx  shuttle  which 
requires  at  least  75  days  of  servicing 
and  maintenance  between  launches.  In 
addition,  NASP  may  pave  the  way  for 
hypersonic  commercial  transportation 
that  will  permit  travel  to  any  point  on 
the  globe  in  less  than  2  hours.  Finally. 
NASP  would  be  invaluable  as  a  mili- 
tary reconnaissance  plane  and  in  other 
military  appUcations. 

Currently,  the  United  States  domi- 
nates the  international  aeroq>ace  in- 
dustry. The  aerospace  trade  surplus  of 
$17  billion  last  year  was  better  than  in 
any  other  industry.  To  maintAiTi  this 
dominance,  it  is  crucial  that  the 
United  States  move  forward  with 
NASP. 

West  Germany,  Japan.  Great  Brit- 
ain, and  other  countries  recognize  the 
enormous  commercial  and  technologi- 
cal potential  of  an  aerospace  plane. 
These  countries  are  already  pursuing 
projects  to  establish  footholds  in  this 
new  frontier. 

For  instance.  West  Germany  has  al- 
ready committed  $150  million  to  the 
development  of  the  Saenger  aerospace 
plane.  The  Saenger  will  serve  two 
functions.  First,  it  will  serve  as  the 
first  stage  of  a  reusable  two-stage 
launcher  to  place  payloads  into  orbit. 
In  addition,  the  Saenger  plane  will  be 
modified  for  use  as  a  high-speed  com- 
mercial transport. 

It  is  crucial  that  we  not  allow  NASP 
to  die.  If  we  do.  the  21st  century  will 
see  foreign  aerospace  planes  like  the 
Saenger  fly  payloads  and  passengers 
at  hypersonic  q>eeds  while  we  watch 
from  the  ground  and  wonder  what 
went  wrong.  Adequate  funding  of 
NASP  will  insure  that  the  United 
States  remains  on  the  cutting  edge  of 
aerospace  technology  and  its  associat- 
ed commercial  maricets. 

Mr.  President,  the  House  of  Repre- 
sentatives provided  $98  million  for  the 
NASP  Program  in  its  fiscal  year  1990 
VA-HUD-independent  agencies  appro- 
priations bilL  I  urge  the  Senate  con- 
ferees to  consider  the  importance  of 
this  program  when  they  be^  their 
negotiations  with  the  House. 

Mr.  BOND.  &Ir.  President.  I  rise 
today  to  express  my  strong  concern 
about  one  provision  of  the  measure 
pending  before  us  and  that  Is  the  com- 
plete lack  of  funding  for  the  national 
aerospace  plane. 

The  national  aerospace  plane  is  criti- 
cal to  our  national  and  economic  secu- 
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rlty  and  I  believe  very  strongly  it 
should  be  fully  funded.  It  would  be  a 
very  shortsighted  act  indeed  for  this 
body  to  eliminate  a  project  which  has 
such  great  potential  to  advance  not 
only  the  U.S.  national  security  inter- 
est, but  our  commercial  and  technical 
interests  as  well. 

Aerospace  is  one  of  the  few  indus- 
tries in  which  the  United  States  re- 
mains the  undisputed  world  leader. 
The  NASP  Program  represents  our 
best  opportimity  for  maintaining  that 
leadership  and  carrying  it  into  the 
next  century. 

Just  last  week  this  body  brought  to  a 
close  a  long  and  heated  debate  over 
the  PSX  deal  to  codevelop  and 
produce  a  new  fighter  plane  with  the 
Japanese  relying  on  essentially  1970's 
technology.  Many  Members  of  this 
body  spoke  with  great  conviction 
about  the  need  to  protect  our  aero- 
space technology,  to  ensure  that  the 
Japanese  are  not  able  to  overtake  us  in 
this  critical  field. 

I  share  the  concern  of  these  Mem- 
bers that  we  not  allow  Japan  or  any 
other  nation  to  challenge  the  United 
States  lead  in  aerospace,  and  I  certain- 
ly do  not  want  to  give  away  technolo- 
gy even  to  friendly  nations.  However,  I 
think  it  is  important  for  Members  of 
this  body  to  realize  that  the  only  way 
we  are  going  to  continue  to  dominate 
the  world  aerospace  industry  is  for  us 
to  remain  at  the  cutting  edge  in  the 
development  of  new  technology.  We 
simply  cannot  do  it  by  rel3ring  on  and 
protecting  the  technology  of  the  past. 
The  national  aerospace  plane  repre- 
sents our  best  opportunity  for  main- 
taining that  leadership  and  canring  it 
into  the  next  centiu-y.  Already,  other 
nations,  including  Japan,  the  Soviet 
Union,  and  a  host  of  European  nations 
are  working  to  develop  technology 
similar  to  the  NASP.  in  an  effort  to 
become  major  players  in  aerospace  in 
the  21st  century.  We  must  maintain 
our  lead. 

As  a  member  of  the  Budget  Commit- 
tee I  am  sensitive  to  the  need  to  keep 
spending  under  control.  However,  in  so 
doing  we  must  be  careful  that  we  do 
not  throw  away  our  future  or  oiu-  abil- 
ity to  remain  competitive. 

The  national  aerospace  plane  is  the 
tjrpe  of  program  we  need  to  pursue  if 
we  are  to  maintain  that  competitive- 
ness. The  NASP  Program  which  has 
been  under  way  for  several  years  now, 
already  has  yielded  significant  ad- 
vances in  our  xmderstanding  of  fuels, 
engines,  materials,  and  computers.  Yet 
it  promises  much,  much  more. 

It  is  important  to  remember  that  our 
NASP.  or  X-30,  is  a  test  program  in 
the  tradition  of  the  X-1  and  X-15. 
These  programs  set  the  stage  for  U.S. 
leadership  in  aviation  and  space 
throughout  the  postwar  period,  jiist  as 
the  X-30  will  keep  us  in  a  leadership 
position  far  into  the  next  century. 


The  NASP  must  be  considered  In 
these  terms.  It  is  not  an  Orient  Ex- 
press that  will  make  life  easier  for 
businessmen.  Certainly  one  of  the  pay- 
offs of  NASP  may  be  a  much  faster 
airplane;  however,  other  benefits  are 
far  more  important.  The  NASP  will 
provide  engineers  and  scientists  with  a 
test  vehicle  for  improving  commercial 
planes.  Further,  it  will  give  us  regular 
access  to  space  which  will  make  it 
cheaper  for  us  to  launch  and  service 
satellites  and  put  payloads  into  orbit. 

The  NASP  clearly  will  have  impor- 
tant military  benefits.  It  will  provide 
us  with  quick  response  anywhere  in 
the  world,  a£  well  as  the  ability  to 
gather  electronic  and  photographic  in- 
telligence beyond  the  fixed  orbits  of 
our  existing  satellites. 

As  I  mentioned  earlier.  I  believe  we 
would  be  making  a  grave  mistake  if  we 
approve  recommendations  of  both  this 
subcommittee  and  the  Defense  Sub- 
committee to  zero  out  the  NASP  pro- 
gram. Fourtunately  the  House  appro- 
priations bills  provide  a  reasonable 
level  of  funding  for  the  program.  So 
there  is  still  a  chance  that  we  can  com- 
promise and  keep  this  important  pro- 
gram alive. 

I  call  to  my  colleagues'  attention  the 
fact  that  earlier  this  year,  the  Senate 
unanimously  approved  a  provision 
calling  for  full  funding  of  the  NASP 
Program.  I  certainly  hope  and  I  ask 
and  solicit  the  participation  of  the 
managers  of  this  bill  as  well  as  other 
Senate  conferees  and  urge  that  they 
remember  the  measure  when  we  meet 
with  House  conferees,  and  that  they 
will  seek  to  find  workable  funding 
levels  that  will  keep  NASP  and  the 
U.S.  aerospace  industry  on  track.  I 
jrield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  share 
the  concerns  of  the  distinguished  Sen- 
ator from  Missouri.  I  am  very,  very 
disappointed  that  our  302(b)  alloca- 
tions and  the  other  pressing  needs 
within  this  budget  did  not  allow  any 
funding  whatsoever  for  the  aerospace 
airplane. 

I  recognize  that  I  have  been  accused 
by  a  lot  of  people  of  never  seeing  an 
airplane  that  I  did  not  like,  and  that  is 
true.  There  is  no  doubt  about  it.  I 
plead  guilty  to  that. 

However,  when  I  look  at  the  situa- 
tion now  of  access  to  space  through 
the  space  transportation  system,  I  see 
the  long  preparation  time  that  it 
takes.  Atlantis  is  now  sitting  on  the 
pad  and  wiU  not  launch  uintil  October 
12;  QalUeo  is  going  through  a  series  of 
tests.  When  I  flew  on  Discovery,  the 
time  period  of  the  final  stages  was 
more  than  4  months. 

Although  this  does  give  us  access  to 
space,  it  does  not  give  us  access  on  a 
quick  basis.  There  is  a  long,  long  prep- 
aration time.  I  think  most  people  are 
aware  the  aerospace  plane  would  not 


take  off  in  the  configuration  that  the 
space  shuttle  does,  but  from  a  conven- 
tional runway,  and  land  in  the  same 
manner,  giving  us  much  quicker  access 
to  space. 

I  think  we  have  made  mistakes  in 
the  past.  I  think  we  made  mistakes  in 
not  going  ahead  with  the  SST,  allow- 
ing only  the  British  and  the  French 
through  the  Concorde.  I  do  think  this 
was  a  mistake.  It  was  not  possible  in 
our  budget.  However,  funds  are  in  De- 
fense appropriations  bills  on  the 
House  side. 

So  I  would  like,  at  least  from  my 
standpoint,  to  assure  the  Senator  from 
Missouri  that  I  intend  to  try  to  work  it 
out  that  some  money  remain  when  we 
are  in  conference  with  the  House  be- 
cause I  think  the  aerospace  plane  defi- 
nitely should  continue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKUI^KI.  Mr.  President,  to 
comment  on  the  advocacy  of  the  Sena- 
tor from  Missouri  of  the  new  design  in 
aeronautical  planes,  we  certainly  are 
going  to  take  it  up  in  conference.  We 
understand  what  this  high  technology 
means.  We  simply  did  not  have  the 
money  to  do  every  good  idea.  We  im- 
derstand  the  points  he  has  made. 
When  we  move  to  conference,  we  will 
see  what  adjustments  can  be  made. 
There  is  no  malevolence  toward  the 
program.  There  is  no  Ul  will  toward 
the  program.  But  essentially  under 
the  very  tight  appropriations.  302(b). 
that  was  given  to  us  as  a  result  of  the 
budget  agreement,  we  Just  could  not 
do  all  that  we  would. 

I  must  say.  the  ranking  minority 
Senator.  Senator  Garn.  who  is  a 
strong  supporter  of  space  and  science, 
was  a  real  hard  fighter  for  this.  We 
just  could  not  do  all  we  wanted  to  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  express 
my  thanks  to  the  managers  of  the  biU. 
I  commend  my  colleague  on  this  side 
of  the  aisle  for  his  devoted  efforts  on 
behalf  of  space.  I  thank  the  manager, 
the  distinguished  Senator  from  Mary- 
land, for  her  willingness  to  consider 
this.  I  appreciate  her  consideration 
and  hope  we  will  be  able  to  maintain 
this  program. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

MOENDlfKlfT  IfO.  TTS 

(Purpose:  To  prohibit  expenditure  of  funds 

for  enforcement  of  underground  storage 

tank  financial  assurance  regulations) 

Bfr.  STMMS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The   PRESIDING   OFFICER.   The 
clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Snais]  pro- 
poses an  amendment  numbered  772. 
At  appropriate  place  insert  the  following: 
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"Provided,  That  none  of  the  funds  appro- 
priated by  this  Act  may  be  used  to  enforce 
the  financial  assurance  requirements  relat- 
ing to  underground  storage  tanks  promul- 
gated by  the  Environmental  Protection 
Agency  pursuant  to  section  9003  of  the 
Solid  Waste  Disposal  Act  (42  n.S.C. 
6991b).". 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Dole.  Simpson,  Wallop,  and  Bubus  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mt.  SYMMS.  Mr.  President,  first  I 
want  to  give  a  brief  history  and  ex- 
plain why  it  is  I  think  it  is  important 
we  act  on  this.  I  will  try  to  be  brief,  I 
say  to  the  managers  of  the  bill  and  to 
my  colleagues,  as  I  possibly  can.  I 
think  we  can  dispose  of  this  issue 
rather  rapidly. 

I  think  all  Senators  are  aware  of  the 
fact  that  there  are  two  important  dif- 
ficulties facing  imderground  tank 
owners.  There  are  two  problems.  First, 
there  is  the  technical  side  of  the  prob- 
lem which  this  amendment  does  not 
address.  And  I  repeat,  it  does  not  ad- 
dress. But  the  standards  that  were 
passed  in  the  1984  act  uinder  the  Re- 
search Conservation  Recovery  Act  are 
not  inexpensive  to  those  underground 
tank  owners.  The  cost  of  compliance 
over  the  last  3  years  alone  has  been  es- 
timated as  costing  small  service  station 
owners  and  others  approximately 
$37,000  per  market  tier.  So  this  is  a  lot 
of  money  that  is  being  spent  right  now 
in  the  petro  marketing  industry. 

School  districts  are  involved  in  this. 
Highway  county,  highway  districts, 
municipal  highway  districts,  and  so 
forth,  police  departments,  others,  who 
do  have  storage  tanks  underground 
are  affected  by  this  legislation. 

The  other  part  that  my  amendment 
does  address  is  the  insurance  part  of 
the  Issue,  the  cost  of  insurability,  of 
what  it  costs  for  people  to  get  insiu*- 
ance  and  whether  or  not  they  can  even 
get  that  insurance. 

What  my  amendment  does  is  simply 
delay  the  insiirability  requirements  by 
1  year,  until  October  1990.  at  the  end 
of  the  fiscal  year.  It  would  give  us  1 
more  year  of  lead  time.  People  would 
still  be  working  to  correct  their  tanks, 
but  instead  of  either  closing  stations 
or  making  plans  to  dose  stations  be- 
cause of  the  lack  and  the  failure  of  in- 
surance to  be  available  or  spending 
money  with  respect  to  that,  the  money 
would  be  directed  to  truly  clean  up  the 
noble  goals  of  this  legi&latlon. 

I  recaU  very  vividly  what  happened 
in  the  authorization  and  the  passage 
of  this  bill.  It  started  out  that  it  was 
going  to  be  $4  million  worth  of  insur- 
ance that  people  required.  It  was  back 
and  forth.  It  got  down  to  $1  million 
with  joint  and  several  liability.  The 
opposition  then  raised  a  ruckus  about 
this  and  Congress  dropped  part  of  that 
and  it  ended  up  at  $1  million. 
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I  just  think  some  of  the  things  my 
colleagues  should  be  aware  of:  $1  mil- 
lion worth  of  insurance  on  an  under- 
ground storage  tank  will  cover  99.7 
percent  of  all  leaks;  $500,000  worth  of 
insurance  will  cover  99.3  percent; 
$250,000  worth  of  insurance  will  cover 
97  percent.  It  just  seems  to  me  that  it 
would  make  a  lot  of  sense  for  us  to 
delay  this,  take  another  look  at  it, 
review  the  bill  that  the  junior  Senator 
from  Montana  and  others  of  us  have 
introduced  which  addresses  this  ques- 
tion to  address  this  insuirabillty. 

I  might  just  teU  my  coUeagues  that  I 
had  an  experience  when  we  were  home 
during  the  break  of  stopping  in  Lea- 
dore,  ID.  and  foimd  out  that  it  was  160 
miles— and  this  is  the  only  service  sta- 
tion on  a  160-mile  stretch  of  road.  The 
owner  and  operator  of  that  section 
does  not  make  his  living  selling  gas. 
He  does  that  strictly  as  a  convenience 
for  the  people  who  happen  to  be  driv- 
ing on  that  stretch  of  road  toward 
Salmon.  ID,  from  Idaho  Falls. 

EUs  point  is  that  if  we  do  not  address 
this  question  and  maintain  a  grocery 
business  and  still  continue  to  provide 
fuel  for  the  local  school  bus  district 
and  others.  And  then  the  same  people, 
the  locals  who  happen  to  come  in  to 
buy  fuel  from  him.  what  they  wiU  all 
do  is  buy  a  100-gallon  tank  and  put 
one  behind  their  houses  so  you  will 
have  fuel  scattered  all  over  the  neigh- 
borhood. I  say  to  my  colleagues,  that 
is  not  going  to  make  a  better  environ- 
mental situation. 

I  urge  my  colleagues  to  accept  this 
amendment.  It  wiU  not  interfere  with 
the  progress,  the  major  progress,  of 
the  Durenberger  legi^tion  that  has 
passed  the  Congress. 

I  am  glad  that  my  good  friend  and 
very  able  member  of  the  Public  Works 
Committee.  Senator  DnsKHBERCER.  is 
here  on  the  floor,  because  I  recall  viv- 
idly that  he  originally  conceived  the 
legislation  to  put  better  tanks  in  the 
groimd  so  that  we  can  stop  any  leak- 
age that  we  happen  to  have  polluting 
below-ground  supplies  of  water.  I 
think  that  is  a  very  noble  goaL  But 
the  effort,  in  my  opinion,  is  that  you 
should  have  the  horse  in  front  of  the 
cart.  Instead  of  insisting  on  all  of  this 
insurability  and  spending  aU  this 
money  on  insurance,  closing  stations 
and  spending  this  money  on  not  fixing 
tanks,  we  are  spending  the  money  to 
not  clean  up  the  tanks. 

That  is  why  I  think  delay  for  1  year 
on  this  insurance  is  a  very  reasonable 
proposition.  People  still  will  have  10 
years  to  make  all  the  necessary  physi- 
cal improvements  in  the  fuel  tanks. 
The  tanks  are  not  called  to  be  c(»n- 
pletely  fixed  untfl  1998.  But  there  is 
another  very  important  point,  and 
anybody  here  who  have  had  any  expe- 
rience in  the  private  sector  and  busi- 
ness, which  I  have  had.  and  I  know 
many  of  my  colleagues  have  had. 
knows  that  if  you  have  a  good  record 


and  better  equipment,  your  insurance 
costs  are  lower.  You  are  a  better  risk 
for  the  insuinuice  company  to  insure 
the  business. 

It  Just  seems  to  me  like  this  would 
be  a  very  logical,  a  very  reasonable,  a 
very  modest  amendment,  and  I  would 
hope  that  the  managers  of  the  biU 
would  consider  this  and  Just  accept 
this  amendment.  I  believe  that  in  the 
long  nm.  the  goals  of  Senator  Drmm- 
BEBCKR  and  others  who  originally  in 
the  Environment  and  Public  Works 
Committee  passed  this  legislation 
would  be  met  faster  with  the  accept- 
ance of  this  amendment  than  they  wlU 
without  the  acceptance  of  the  amend- 
ment. 

Mr.  President.  I  do  not  believe  there 
is  too  much  more  I  can  say  about  it.  I 
just  say  to  any  of  my  colleagues  who 
have  not  heard  the  amendment  that 
this  will  bring  a  great  sigh  of  relief  for 
many  people.  I  know  some  of  my  crit- 
ics are  going  to  get  up  and  say,  "Well, 
the  real  small  guys  delayed  until  1 
year  out  already." 

Let  me  just  say  before  my  coUeagues 
say  that  argument,  if  I  were  on  their 
side  I  would  make  that  argument,  too. 
EPA  has  made  it  very  clear  that  they 
are  going  to  try  to  keep  this  all  In  a 
reasonable,  rational  method.  If  we 
delay  this  for  1  year— we  maybe 
could— the  automatic  responae  would 
be  that  some  of  those  single-tank  or  3- 
or  4-tank  stations,  like  the  one  I  men- 
tioned in  Leadore.  ID.  and  there  are 
thousands  of  them  across  the  United 
States  that  are  mnUng  pUms  to  dose 
their  operation  12  months  from  rleiit 
now.  they  are  planning  to  dose  down 
the  operation  within  12  months.  24 
months  would  be  the  real  effect  of 
this,  and  I  think  that  makes  good 
sense. 

I  do  not  believe  that  it  is  In  the  best 
interest  of  the  environment  of  the 
American  people,  of  the  economy  of 
America,  of  the  ommrtunlties  for 
people  to  be  able  to  run  a  business,  to 
be  able  to  provide  services  for  their 
friends  and  neighbors,  and  those  who 
happen  to  be  passing  through  the 
rural  areas,  to  have  snne  big  doud 
hanging  over  their  heads  that  they  are 
going  to  close  their  stati(»L 

Believe  me.  1  million  dollars'  worth 
of  insurance  is  completely  out  of  reach 
for  most  of  these  people  who  have  the 
small  stations  that  pump  only  a  few 
thousand  gallons  of  fuel  a  year.  There 
is  not  much  profit  in  the  business  to 
pay  for  the  insurance  and.  in  many  In- 
stances, Mr.  Presidoit.  the  insurance 
is  not  even  available  at  the  present 
time. 
Mr.  President.  I  yield  the  floor. 
Mr.  BURNS.  Mr.  President.  I  ap- 
plaud the  Senator  from  Idaho  for  of- 
fering this  amendmoit. 

We  introduced  a  bill  and  have  tt 
pending  now  that  addresses  this  issue. 
I  would  Just  like  to  footnote  that  this 
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does  not  address  any  of  the  rules  and 
regulations  it  takes  to  operate  under- 
ground fuel  tanks.  This  does  not  relax 
any,  and  I  do  not  think  there  is  any- 
body in  the  n.S.  Senate  who  wants  to 
do  anything  that  degenerates  under- 
ground water  or  pollutes  the  air  or 
water.  And  we  do  not  want  to  relax 
any  of  those  rules  and  regulations. 

What  we  have  to  do  is  address  the 
small  operator;  if  he  can  get  insurance 
at  all,  can  he  afford  it?  Everyone 
knows  what  insurance  permiums  are 
now.  I  applaud  the  Senator  from 
Idaho  for  introducing  this  amend- 
ment. I  heartily  support  it. 

We  have  some  15  or  16  sponsors  on  a 
bill  now  that  will  codify  this  law  and 
make  it  permanent.  So  this  is  wel- 
comed from  the  State  of  Montana.  I 
applaud  him,  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKX7i;SKI.  Mr.  President,  I 
must  reluctantly  oppose  the  Symms 
amendment.  Why?  Because  it  is  really 
not  the  appropriate  vehicle  for  chang- 
ing the  regiilations.  The  authorizing 
committee  strongly  opposes  this,  and 
will  be  speaking  to  that. 

I  know  the  ranking  minority 
member  is  on  the  floor.  We  are  sympa- 
thetic to  the  difficulties  that  small  un- 
dergroimd  tank  owners  are  having  get- 
ting insurance.  In  fact,  in  January 
when  I  was  doing  my  State  toiir  of 
every  county,  the  first  thing  I  heard 
was  about  LUST  and  that  they  were 
opposed  to  LUST.  I  had  mayors  of 
small  towns  talking  to  me  about 
LUST.  Finally,  I  wanted  to  know  what 
they  were  talking  about. 

They  were  talking  about  leaking  un- 
derground storage  tanks.  They  were 
concerned  about  the  volunteer  fire- 
fighting  group  getting  insurance. 
SmaU  local  governments  were  worried 
about  could  they  get  insurance  to 
comply. 

We  heard  all  of  those  concerns,  but 
not  only  did  I  hear  those  concerns,  so 
did  the  authorizing  committee.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  that  we  addressed  this 
issue  in  the  committee  report.  If  Sena- 
tors will  turn  to  page  88,  uinder  some- 
thing called  "Committee  Recommen- 
dation for  Leaking  Undergroimd  Stor- 
age Tanks,"  they  will  know  that  we  ex- 
press our  concern  with  the  new  Feder- 
al underground  storage  regulations:  we 
acknowledge  the  many  problems 
faced.  But  we  also  said  that  we  expect- 
ed E3*A  to  give  priority  to  assisting 
States  in  the  development  of  approv- 
able  financial  assurance  mechanisms. 
That  means  that  EPA  should  work 
with  local  governments  to  make  sure 
they  help  them  deal  with  the  kind  of 
issues  raised  by  the  Senator  from 
Idaho. 

I  understand  what  the  Senator  from 
Idaho  is  trying  to  do  but  I  think  this  is 
not  the  ^propriate  vehicle  for  chang- 
ing the  reigulations.  We  ask  EPA  to  act 


on  it,  and  the  place  to  deal  with  this  is 
in  the  authorizing  committee  and  not 
ask  that  funds  not  be  expended. 

So,  Mr.  President,  at  the  appropriate 
time  I  am  going  to  move  to  table  the 
amendment  because  I  know  the  au- 
thorizing committees  oppose  it.  At  this 
time  I  luiow  there  are  other  Senators 
who  wish  to  speak  and  I  will  withhold. 
I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

Ms.  MIKULSKI.  Mr.  President,  the 
Senate  is  not  in  order.  The  Senate  is 
not  in  order  so  we  can  hear  the  Sena- 
tor from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  has  the  floor. 

Ms.  MIKULSKI.  The  Senator  from 
Maryland  yields  the  floor.  The  Sena- 
tor from  Maryland  wanted  to  make  a 
point  of  order  so  we  could  all  hear  the 
Senator  and  make  respected  and  pru- 
dent policy  decisions. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  discovered  in  1985  and  1986  ev- 
erybody opposed  LUST  and  I  found 
that  talking  about  leaking  under- 
ground storage  tanks  was  not  only  a 
great  headllner  but  it  was  also  a  way 
to  address  the  problems  that  we  all 
share,  small,  big  business,  and  commu- 
nities, public  governments,  all  over  the 
country.  It  is  a  commonly  experienced 
problem. 

This  was  our  basic  response,  and  I 
am  going  to  be  brief  out  of  respect 
particularly  for  the  Republican  man- 
ager of  this  bill.  The  tank  owners  who 
were  involved  in  the  leaking  under- 
ground storage  tank  proposal  for  1986 
when  we  did  Superfund  asked  us  to 
create  a  trust  fund  to  clean  up  the 
leaking  tanks.  We  did  that.  We  now 
charge  each  motorist  in  the  country 
one-tenth  of  a  cent  per  gallon  of  gaso- 
line to  create  a  $500  million  cleanup 
fund  as  part  of  the  deal.  However,  we 
also  required  tank  owners  to  have  in- 
surance for  a  part  of  the  cost.  So  the 
Federal  trust  fund  covers  some  part  of 
the  cost;  insurance  covers  another  part 
of  the  cost. 

There  is  a  deep  concern  on  the  part 
of  some  businessmen  in  my  State, 
Idaho,  a  lot  of  other  places,  that  they 
want  out  of  some  part  of  this  bargain. 
The  reality,  as  the  proponent  of  the 
amendment  has  said,  is  the  require- 
ment is  effective  on  October  26  but  it 
applies  only  to  people  owning  more 
than  100  tanks.  These  are  not  mom 
and  pop  organizations.  Rules  for  small 
operators  are  not  effective  until  the 
1991  fiscal  year  and  they  would  not  be 
relieved  by  this  amendment.  They  can 
only  be  relieved  by  some  positive  legis- 
lation which  would  have  to  come  out 
of  one  of  the  authorizing  committees. 

Insurance  is  available.  Several  com- 
panies offer  policies;  Petromark. 
E3*IC.  Federated,  and  other  groups  are 
in  the  market  offering  policies. 

More  than  50  percent  of  the  opera- 
tors already  have  insurance.  They  are 


covered.  It  is  hard  to  say  it  is  not  there 
when  a  large  niunber  have  it.  Several 
States  have  created  insurance  pro- 
grams in  response  to  this  requirement 
as  well. 

Some  tank  owners  wiU  not  be  able  to 
get  insurance.  Many  tanlcs  leak.  Insur- 
ance companies  are  not  going  to  write 
policies  for  tanks  that  leak.  The  Envi- 
ronmental Protection  Agency  says 
that  maybe  10  or  15  percent  of  the 
tanks  in  the  country  fall  in  this  cate- 
gory. But  I  suggest  we  not  repeal  the 
insurance  requirement  on  this  bill  for 
those  people.  If  they  have  leaking 
tanks,  they  ought  to  clean  them  up.  If 
they  do,  they  can  get  insurance. 

Mr.  President,  I  suggest  that  there 
are  more  appropriate  courses  to  follow 
for  those  who  have  a  problem.  Some 
of  them  are  built  into  the  law,  some  of 
them  result  in  the  changes  in  the  au- 
thorizing legislation.  Some  of  them 
may  be  built  into  the  regiilatory  proc- 
ess which,  as  the  Senator  from  Idaho 
said,  £3*A  has  promised  to  follow  with 
some  sympathy. 

So  to  sum  up,  insurance  is  available, 
it  is  affordable  to  those  who  conform 
to  requirements  of  law.  This  amend- 
ment would  not  help  the  small  guy. 
They  are  not  required  to  do  anything 
until  more  than  a  year  from  now.  I 
think  this  is  all  part  of  a  balanced  pro- 
gram to  which  the  taxpayers  already 
contributed  substantially.  I  strongly 
urge  my  colleagues  to  defeat  the 
Symms  amendment. 

Mr.  STMMS.  WiU  the  Senator  yield 
for  a  question? 

Mr.  DURENBERGER.  Yes. 

Mr.  SYMMS.  My  question  is.  Does 
the  Senator  think  that  the  Senator 
from  Idaho  fairly  described  where  the 
million-dollar  figure  came  from,  that 
we  started  out  at  a  much  higher 
niunber  and  it  got  down  to  a  million? 

Mr.  DURENBERGER.  My  recollec- 
tion is  not  as  good  as  that  of  the  Sena- 
tor from  Idaho.  I  do  not  disagree. 

Mr.  SYMMS.  It  started  out  at  $4 
million.  All  I  am  trying  to  get  at  is  we 
are  not  addressing  the  big  time.  1.000- 
tank  operator  with  this  amendment. 
We  are  talking  about  someone  who 
may  have  100  tanks,  and  that  is  your 
typical  operation. 

Mr.  DURENBERGER.  If  the  Sena- 
tor wants  a  response  to  his  question.  I 
think  the  answer  is  somebody  who  has 
100  tanks  is  a  fairly  substantial  opera- 
tor in  my  State  or  the  Senator's. 

I  would  not  debate  that  number  but 
100  tanks  is  a  large  operation. 

BCr.  SYMMS.  This  is  a  1-year  delay, 
no  change  in  the  technical  require- 
ments. My  point  was  the  million-dollar 
niunber.  I  still  believe  we  should  ad- 
dress whether  we  spend  our  money  ar- 
guing or  spend  our  money  cleaning  up 
leaking  tanlcs. 

I  am  trying  to  help  the  Senator  from 
BAinnesota  with  this  amendment  to 
achieve  the  goals  of  the  legislation. 
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I  thank  the  Senator. 
Bfr.  DURENBERGER.  I  yield  the 
floor. 

Mr.  CHAFEE.  Mr.  President.  I  think 
the  points  the  Senator  from  Minneso- 
ta made  were  very  valid.  I  would  like 
to  reinforce  them  if  I  might. 

First  of  all,  this  only  implies  to  those 
operators  who  own  100  tanks.  If  you 
figure  the  mftyimnm  number  of  tanks 
of  one  filling  station— and  that  is  the 
maximum— you  are  talking  about  an 
operator  who  owns  at  least  20  filling 
stations. 

So  this  is  not  some  small-time  mom- 
and-pop.  as  has  been  suggested,  oper- 
ation. It  is  a  big  service  station  chain. 
Second,  the  insurance  is  available,  as 
the  Senator  from  Minnesota  said.  But 
where  it  is  expensive  is  where  the 
tanks  leak. 

Clearly,  we  do  not  want  leaking 
tanks.  Leaking  underground  storage 
tanks  are  one  of  the  prime  polluters  of 
the  underground  water  system  in  this 
Nation. 

So  the  whole  purpose  of  this  legisla- 
tion was  to  get  after  that  and  prevent 
it. 

Finally,  I  would  like  to  make  the 
point  that  50  percent  of  the  tank 
owners  already  have  insurance.  This 
legislation  provides  EPA  the  authority 
to  suspend  the  requirement  in  an  or- 
derly way  if  necessary.  EPA  is  going  to 
look  at  that  issue  this  fall.  There  will 
be  hearings  this  fall  on  the  matter 
before  us.  But  I  do  not  think  this  is 
the  time  to  just  give  a  broad,  overall 
postponement  for  a  year.  We  ought  to 
get  on  with  this. 
Mr.  SYMMS.  wm  the  Senator  yield? 
Mr.  CHAFER  If  I  might  just  finish. 
In  1986.  when  we  passed  this  legisla- 
tion, there  was  no  opposition  from  the 
trade  associations  and  others  who  are 
now  complaining  about  this  require- 
ment. In  those  days,  in  1986  they  did 
not  complain  because,  as  has  been 
pointed  out.  a  massive  Federal  cleanup 
fund  was  established  by  a  certain  per- 
centage of  every  cent  of  the  gasoline 
tax  going  into  it.  Now  it  is  time  for 
those  who  own  the  tanks  to  make  a 
contribution,  and  they  want  an  exemp- 
tion and  shift  the  whole  load  to  the 
Federal  fund. 

I  do  not  think  that  is  right.  I  think 
they  should  clean  up  their  act.  I  think 
they  should  get  on  with  it. 

tSx.  SYMMS.  If  my  good  friend  will 
jrleld.  what  I  am  tning  to  do  and  what 
the  amendment  does  is  delay  the  time 
line  for  1  year.  It  does  not  impact  the 
big  storage  facility  where  the  big  prob- 
lems could  arise.  It  delays  it  for  1  year. 
What  we  have  in  many  nutd  areas 
of  America  is  about  20  to  30  percent  of 
the  rural  stations  maHTig  preparations 
now  just  to  close,  and  I  cannot  believe 
that  that  is  what  my  colleagues  want 
to  do. 

This  amendment  would  send  a  signal 
that  we  are  going  to  slow  this  thing 
down  for  1  year.  The  technical  stand- 


ards stay  in  effect.  The  insurability 
WiU  let  us  relook  at  this  number  on  in- 
surance. Then  as  we  move  forward,  we 
are  going  to  spend  money  to  clean  up 
tanks  and  ground.  This  is  not  going  to 
change  anything  in  terms  of  how  clean 
the  water  is. 

Mr.  CHAFEE.  Again  I  make  the 
point  that  the  amendment  the  Sena- 
tor is  dealing  with  does  not  apply  to 
anyone  who  owns  less  than  100  tanks. 
Mr.  SYMMS.  It  does  apply  to  the 
guy  with  one  tank  because  "EPA  has 
made  it  clear  that  their  time  line  is 
going  to  be  extended,  so  it  wlU  give  the 
person  with  a  few  tanks  24  months 
and  the  person  with  100  tanks  12 
months. 

Mr.  CHAFEE.  I  beUeve  that  is  the 
reason  we  are  debating  this,  because 
the  amendment  of  the  Senator  does 
not  give  that  group  of  owners  of  less 
than  100  tanks  an  extension.  It  may  be 
that  they  get  an  extension.  But  it  ap- 
pUes  solely  to  those  who  own  more 
than  100  tanks.  There  is  a  system  in 
the  legislation  for  postponements.  I 
hope  we  rely  upon  the  sjrstem. 

Mr.  SYMMS.  If  the  Senator  wiU 
yield  one  more  time.  EPA  has  already 
ruled  that  the  time  line  which  was  in 
the  extension  of  the  enforcement 
moves  progressively  for  aU  sides,  dif- 
ferent breakoffs.  So  if  we  move  it  on 
one  with  100  tanks,  then  the  one  with 
less  than  12  tanks  wiU  be  moved  for 
another  year.  They  have  already  a  12- 
month  extension  over  the  100  tanks. 
The  1.000  tanks  start  the  1st  of  Janu- 
ary. I  beUeve.  of  this  year  of  buying 
the  insurance,  the  100  tanks— I  mean 
the  start  of  the  1st  of  January.  The 
100  tanks  would  start  the  first  of  Octo- 
ber this  year,  and  the  12  tanks  or  less 
would  start  the  first  of  October— aU  in 
1990.  This  amendment  would  set  the 
12  tanks  over  untU  1991;  the  100  tanks 
over  untU  1990. 

Mr.  CHAFEE.  I  wiU  say  briefly  this 
amendment,  if  you  read  it  carefully, 
deals  with  enforcement.  It  does  not 
extend  the  dates;  it  extends  the  en- 
forcement. So  the  dates  for  compU- 
ance  would  stiU  exist.  AU  he  does  is 
suspend  the  enforcement  against 
those  who  have  100  tanks  or  more. 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  essen- 
tially this  is  a  poorly  crafted  amend- 
ment. It  reaUy  does  not  meet  the  prob- 
lem it  is  intended  to  meet.  The  Sena- 
tor from  Rhode  Island  is  basically 
stating  a  reason  why  it  does  not  ad- 
dress any  need  for  smaUer  tanks  by 
smaU  businessmen  adversely  affected 
potentially  by  the  legidation.  We  are 
dealing  with  a  probl«n  that  arises 
throughout  the  country.  In  fact,  in  my 
State  of  Montana  fully  one-third  of 
the  underground  storage  tanks  leak.  It 
is  a  long  list,  and  recent  press  in  Mon- 
tana list  many  different  locations  in 
my  State  that  have  leaking  under- 


ground tanks.  It  is  a  problem  that  has 
to  be  addressed. 

I  must  say  also  the  State  of  Mon- 
tana, the  Montana  Legislature,  has 
passed  a  financial  responsibiUty  plan. 
Montana  has  found  remedies  that  ad- 
dress potential  insurance  problems, 
and  the  ci^ital  problems  that  some 
underground  storage  tank  owners  may 
potentiaUy  face. 

Mr.  President,  here  we  are  at  7:30  in 
the  evening.  This  amendment  is 
coming  out  of  the  blue.  It  is  poorly 
crafted  and  does  not  meet  the  prob- 
lem. We  do  not  have  the  time  to  exam- 
ine it  at  any  great  length.  We  have  not 
examined  it.  It  does  not  address  the 
problem. 

I  would  very  strongly  suggest  to  the 
Senator  from  Idaho  that  he  withdraw 
the  amendment.  He  is  a  member  of 
the  committee  that  has  jurisdiction 
over  this  issue.  I  am  surprised  the  Sen- 
ator comes  late  at  night  and  offers  the 
amendment  as  a  member  of  the  com- 
mittee. I  am  surprised  the  Senator 
does  not  want  to  resolve  this  in  the 
committee  in  which  he  is  a  member. 

So  I  strongly  suggest  that  the  Sena- 
tor withdraw  his  amendment.  We  wiU 
have  hearings  on  this  subject,  and  we 
wIU  handle  it  in  a  more  comprehen- 
sive, more  effective  way  that  In  fact 
addresses  the  potential  problem. 

Mr.  SYMMS.  If  the  Senator  wlU 
Sield,  I  wiU  answer  that  question.  The 
reason  is  this  amendment  wiU  have 
people  be  able  to  ssteoA  money  on 
tanks  instead  of  insurance.  The  Sena- 
tor has  a  problem  in  Montana.  We 
have  a  problem  in  many  States  where 
tanks  leak.  But  the  law  said  they  do 
not  have  to  have  those  tanks  fixed 
untU  1998. 1  am  saying  let  them  spend 
the  money,  fix  the  tanks  in  1990  and 
1991.  and  let  us  reduce  this  cost  of  the 
insurance  so  that  they  can  fix  the 
tanks.  That  is  the  whole  purpose  of 
the  amendment. 

Mr.  BAUCUS.  Mr.  President,  let  me 
reclaim  my  time. 

Mr.  President,  again  I  think  there  is 
a  better  time  to  address  this  problon. 
There  is  one.  Let  us  have  a  hearing  on 
it.  and  craft  legislation.  In  fact.  I  am 
woridng  on  such  legislation  that  does 
address  it.  This  is  not  the  time  and 
place,  and  the  amendment  before  us 
does  not  solve  the  problem.  It  should 
not  be  adopted. 

Ms.  MIKUUSKI.  Mr.  President.  I 
move  to  table  the  amendment. 

Mr.  GARN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  werewdered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maryland  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Idaho.  On  this  question. 
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the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Lbvih]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  liEvnT]  would  vote  "yea." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  65. 
nays  33,  as  follows: 

[RoUcaU  Vote  No.  185  Leg.] 
YEAS-65 


Adftms 

Fowler 

MltcheU 

Bauciu 

Glenn 

Moynihan 

Bentaen 

Gore 

MurkowsU 

^.Blden 

Graham 

Nunn 

HarUn 

Packwood 

BoKhwltz 

Heinz 

PeU 

BnuUey 

HolUnss 

Pryor 

Breuiz 

Humphrey 

Reid 

Bryan 

Inouye 

Riegle 

Bumpers 

Jeffords 

Robb 

Burdlck 

Johnston 

Rockefeller 

Byrd 

Kennedy 

Roth 

CbAfee 

Kerrey 

Rudman 

COAtS 

Kerry 

Sanford 

Cohen 

Kohl 

Sarbanes 

Crmmton 

Lautenberg 

Sasser 

lyAmato 

Leahy 

Simon 

DeCondni 

Lieberman 

Specter 

DIzon 

Lusar 

Warner 

Dortd 

Wilson 

Durenberter 

Metsenbaum 

Wlrth 

Ford 

MIkulsU 
NAYS-33 

Armstrons 

Gam 

Mack 

Bond 

Gorton 

McCain 

Boren 

Oramm 

McClure 

Bums 

Orassley 

McConnell 

Ooebran 

Hatch 

Nickles 

Conrad 

Hatfield 

Pressler 

Danforth 

Benin 

Shelby 

Daschle 

Helms 

Stevens 

Dole 

Kassebaum 

Symms 

Domenld 

Kasten 

Thurmond 

Bson 

Lott 

WaUop 

NOT  VOTING— 2 
Levin  Simpson 

So  the  motion  to  lay  on  the  table 
amendment  No.  772  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  OARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  additional  amendments  to  the 
bill?  The  Senator  from  North  Caroli- 
na. 


•  HO.  773 

(Punxiae:  To  restore  equity  to  the  fund  for 
elderly  or  handicapped  housing) 

Mr.  YEELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  f oUows: 

The  Senator  from  North  Carolina  [Mr. 
Hklms]  pnqtOBCs  an  amendment  numbered 
773. 


On  page  30,  line  4,  after  the  colon,  strike 
all  language  through  the  colon  on  page  30, 
line  8,  and  insert  in  lieu  thereof  the  follow- 
ing: 

Provided  further.  That  persons  disabled  as 
a  result  of  infection  with  the  Human  Im- 
munodeficiency Virus  shall  be  considered  el- 
igible under  the  direct  loan  authority  pro- 
vided under  this  heading  for  assistance 
under  section  202(h)  of  the  Housing  Act  of 
1959.  as  amended  (12  n.S.C.  1701q). 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ob- 
serve for  the  benefit  of  Senators  that  I 
have  worked  out  this  amendment  with 
the  distinguished  managers  of  the  bill, 
and  have  accepted  certain  language  of- 
fered by  the  managers  of  the  bill  in 
the  spirit  of  compromise,  only. 

Mr.  President,  this  amendment  re- 
stores a  modicum  of  common  sense  to 
the  program  ostensibly  designed  to  be 
of  benefit  to  the  elderly  and  the 
handicapped,  in  the  area  of  housing. 
Specifically,  this  amendment  strikes 
the  provision  which  would  mandate 
loans  for  250  housing  units  for  people 
with  AIDS  only. 

Simply  put,  the  set-aside  language  in 
this  bill  is  astounding.  How  did  any- 
body decide  that  to  earmark  housing 
for  AIDS  patients  and  not  do  the  same 
for  those  with  muscular  dystrophy, 
epilepsy,  MS,  or  other  physical  and 
mental  handicaps. 

I  happen  to  be  one  Senator  who  ob- 
jects to  the  process  of  earmarking 
projects  on  appropriations  bills.  I 
think  it  is  bad  legislation  and  in  this 
case  it  is  very  dangerous. 

Mr.  President,  if  this  amendment 
were  not  accepted,  the  Senate  would 
be  on  the  threshold  of  earmarking 
many  projects  for  people  with  AIDS  at 
the  expense  of  handicapped  Ameri- 
cans as  a  whole.  I  am  not  about  to  be  a 
party  to  that  type  of  arrangement. 

Elarlier  this  month,  the  Senate 
passed  the  Americans  With  Disabil- 
ities Act.  That  legislation  is  rather  re- 
markable in  that  for  the  first  time  a 
group  is  granted  civil  rights  protec- 
tion, primarily  because  of  the  conse- 
quence of  their  own  voluntary  action. 
That  approximately  is  to  say,  94  per- 
cent of  people  who  are  HTV  carriers, 
have  this  deadly  virus  because  they 
have  deliberately  and  knowingly  en- 
gaged in  intravenous  drug  use  or  ho- 
mosexual or  bisexual  practices. 

As  I  have  said  many  times,  AIDS  is 
history's  first  political  disease.  Many 
in  this  Senate  have  done  their  level 
best  to  ensure  that  AIDS  is  treated  po- 
litically rather  than  confronted  head- 
on  as  a  public  health  issue. 

Mr.  President.  Federal  spending  on 
AIDS  alone  will  cost  the  American 
taxpayers  $2.2  billion  this  year.  By 
1992.  Federal  spending  on  AIDS  will 
reach  an  estimated  $4.3  billion.  Put  in 
perspective,  the  AIDS  programs  now 
existing  are  costing  the  American  tax- 
payers more  than  the  programs  ad- 
dressing heart  disease  or  diabetes  or 


strokes.  Soon  spending  for  AIDS  wiU 
eclipse  spending  on  cancer  research. 

Now  we  have  the  VA-HUD  bill 
before  us.  which  explicitly  carves  out 
housing  loans  for  people  with  AIDS. 
That  is  to  say  enough  money  will  be 
earmarked  to  provide  250  housing 
units  for  people  with  AIDS  and  AIDS 
alone. 

As  I  said  earlier,  there  is  nothing 
similar  addressing  the  needs  of  the 
mentally  retarded  or  those  with  mus- 
cular dystrophy  or  epilepsy  or  MS  or 
any  other  handicap. 

Mr.  President,  the  issue  is  simple.  If 
somebody  is  handicapped,  he  should 
have  the  same  access  to  handicapped 
programs  as  anybody  else  in  this  situa- 
tion. The  ADA  bill  was  designed  to  do 
precisely  that.  But  here  comes  the 
United  States  Senate  a  few  weeks  later 
saying  that  people  with  AIDS— a  dis- 
ease which  94  out  of  100  contracted  as 
a  result  of  their  own  irresponsible  con- 
duct—deserve special  treatment.  So 
much  for  the  spirit  of  fairness  that  so 
many  Senators  invoked  during  the 
debate  on  the  ADA  legislation. 

As  I  said  earlier,  I  accepted  the  lan- 
guage of  the  distinguished  manager  of 
the  bill  in  the  spirit  of  compromise.  I 
want  it  to  be  clear  that  I  do  object  to 
treating  people  who  have  contracted  a 
disease  though  illicit  and  immoral  con- 
duct in  the  same  manner  as  those  who 
are  handicapped  through  no  fault  of 
their  own. 

It  should  also  be  clear  that  in  no 
way  do  I  agree  that  the  compromise 
language  of  this  amendment  gives 
people  with  AIDS  any  special  benefit 
uinder  Federal  law.  In  other  words  if  a 
person  with  AIDS  is  a  threat  to  the 
health  or  well-being  of  the  housing 
community  it  is  my  understanding 
that  Federal  law  provides  HDD  or  any 
other  agency  with  the  capacity  to  deal 
with  such  a  threat. 

For  the  information  of  Senators.  I 
talked  to  HUD  Secretary  Jack  Kemp, 
and  he  did  not  even  know  this  AIDS 
set-aside  was  in  the  bill.  I  was  in- 
formed this  morning  that  he  personal- 
ly opposed  this  type  of  earmark.  I 
think  had  he  known  that  this  kind  of 
provision  was  afoot,  he  would  have 
been  up  here  on  the  Hill  saying,  "Wait 
just  a  minute,"  but  he  did  not  know  it. 

Mr.  President,  Jack  Kemp  is  a  com- 
passionate man,  he  is  opposed  to  the 
AIDS  housing  set-aside  because  he  will 
not  offer  AIDS  patients  special  treat- 
ment at  the  expense  of  those  with  per- 
manent physical  and  mental  disabil- 
ities. 

The  PRESIDING  OFFICER  (Mr. 
CowRAD).  The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
prepared  to  accept  the  amendment  of 
the  Senator  from  North  Carolina.  I  do 
note  that  in  the  amendment  presented 
at  the  desk.  Une  3  Is  different  than 
what  we  had  agreed  to. 
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Mr.  HELMS.  I  was  under  the  impres- 
sion your  staff  member  representing 
you  Insisted  that  the  words  that  have 
been  stricken  be  reinserted.  Therefore, 
I  instructed  the  clerk  to  include  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  HET.MS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UaSOUKKT  KO.  773,  AS  MODIPIKD 

Mr.  HELMS.  Mr.  President,  under 
the  impression  that  the  distinguished 
managers  of  the  bill  objected  to  the 
deletion  of  the  words  which  were,  in 
fact,  deleted  and  reinserted  by  me  at 
their  request,  as  I  understood  it.  I  send 
a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  clerk  will  report  the  modifica- 
tion. 

The  legislative  clerk  read  as  follows: 

On  page  30.  line  4,  after  the  colon,  strike 
aU  language  through  the  colon  on  page  30, 
line  8,  and  insert  in  lieu  thereof:  Provided 
further.  That  persons  disabled  as  a  result  of 
Infection  with  the  Human  Immunodefi- 
ciency Virus  shall  be  considered  eligible  for 
assistance  under  section  202  of  the  Housing 
Act  of  1959.  as  amended  (12  U.S.C.  1701q). 

Mr.  HELMS.  I  ask  the  distinguished 
managers  of  the  bill  if  they  are  now 
satisfied? 

Ms.  MIKUi;SKI.  I  certainly  am.  Mr. 
President,  I  am  certainly  prepared  to 
accept  the  amendment  of  the  Senator 
from  North  Carolina.  It  is  my  under- 
standing that  the  amendment  elimi- 
nates a  set-aside  of  250  imits  for 
people  with  AIDS,  which  was  a  very 
strong  feeling  by  the  Soiator  fnmi 
North  Carolina. 

But  he  was  also  willing  to  talk  with 
the  authorizing  committees,  both 
Labor/HHS  and  the  Committee  on 
Housing  and  Banking,  and  was  able  to 
come  up  with  a  compromise  for  which 
we  are  very  appreciative. 

As  I  understand  it.  the  Senator's 
amendment  makes  sure  people  dis- 
abled with  AIDS  are  still  eligible 
imder  the  202  program;  they  are  not 
treated  any  differently;  they  are  not 
treated  better;  they  are  not  treated 
worse.  Why  do  people  with  AIDS  need 
to  have  these  opportimities?  Discrimi- 
nation. People  are  often  victim  when 
they  find  they  have  AIDS;  high  medi- 
cal costs  forcing  them  to  choose  be- 
tween housing,  medical  care,  and  the 
lack  of  other  options. 

So  we  think  the  Senator's  amend- 
ment is  adequate.  We  are  willing  to 
accept  it.  and  I  am  prepared  to  adopt 
it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


Mr.  GARN.  ISx.  President.  I  am  will- 
ing to  accept  the  amendment,  and  I 
commend  the  Senator  from  North 
Carolina.  As  well.  I  do  not  believe 
people  with  any  disease  should  be  dis- 
criminated against.  On  the  other 
hand.  I  do  not  think  we  should  ear- 
mark for  any  particular  handicap 
either.  The  Senator's  amendment  cor- 
rects that  problem.  I  commend  him 
for  it.  I  commend  the  chairman  of  the 
committee  for  her  willingness  to  com- 
promise to  make  it  possible  for  us  to 
accept  this  amendment.  I  feel  that  it  is 
a  good  amendment,  and  I  will  do  ev- 
erything I  can  in  conference  to  see 
that  we  hold  the  Senate  position. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  North  Caroli- 
na. 

Mr.  HELMS.  It  had  been  my  intent 
to  ask  for  the  yeas  and  nays  on  this 
amendment,  but  I  received  private  as- 
surance that  both  the  managers  of  the 
biU  will  dissuade  the  Senate  conferees 
not  to  recede  with  the  House  or  other- 
wise to  render  nugatory  the  most  im- 
portant part  of  my  amendment,  the 
elimination  of  preferential  housing 
programs  for  those  with  AIDS. 

Ms.  MIKUI^KI.  The  Senator  is  cor- 
rect. 

Mr.  HELMS.  I  also  thank  Senator 
Garn  for  his  support. 

Mr.  CRANSTON.  Mr.  President,  I 
am  deeply  concerned  about  the  grow- 
ing numbers  of  people  with  AIDS  or 
with  s}rmptomatic  HIV  infection 
among  the  homeless.  A  recent  column 
in  the  Washington  Post  described 
some  of  the  difficult  and  tragic  situa- 
tions people  with  AIDS  face  in  finding 
adequate  housing.  I  will  ask  unani- 
mous consent  that  the  September  11, 
1989.  article  be  printed  in  the  Rccoro 
at  the  conclusion  of  my  remarks. 

&(r.  President,  unfortunately,  al- 
though people  with  AIDS  are  increas- 
ingly finding  themselves  with  limited 
housing  opportunities.  HUD  has  re- 
fused to  allow  projects  for  individuals 
with  AIDS  under  section  202  and 
McKinney  Act  programs  during  the 
past  funding  cycle. 

That  situation  is  what  led  the  Ap- 
propriations Committee  to  include  a 
set-aside  of  250  units  under  the  section 
202  program  for  people  with  AIDS. 

Mr.  President.  I  believe  this  amend- 
ment represents  a  fair  compromise.  It 
states  that  people  disabled  as  a  result 
of  HIV  infection  are  eligible  for  sec- 
tion 202  housing.  It  assures  that 
people  with  AIDS  are  treated  fairly 
and  equally  with  other  disabled  indi- 
viduals. 

Mr.  President,  in  reviewing  grant  ap- 
plicants, HUD  should  take  into  consid- 
eration the  unique  housing  needs  of 
people  disabled  by  HIV  and  the  fact 
that  such  needs  are  best  met  through 
housing  that  is  designed  exclusively  to 
care  for  people  with  HTV-related  dis- 


ease. I  encourage  HUD  to  facilitate 
the  development  of  such  housing. 

Finally.  I  am  concerned  about  those 
program  applicants  that  were  denied 
consideration  during  the  last  funding 
cycle  and  urge  HUD  to  reconsider 
those  applications  during  the  upcom- 
ing funding  cycle. 

Mr.  President,  as  chairman  of  the 
Housing  and  Urban  Affairs  Subcom- 
mittee of  the  Waning  Committee, 
which  has  jurisdiction  over  these  pro- 
grams, I  intend  to  clarify  the  issues 
surrounding  eligibility  in  the  National 
Affordable  Housing  Act. 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hot;siRG— pos  Pboflb  With  AIDS 

(By  Mervyn  F.  Silvennaa) 

Thirty-one-year-old  David  C.  Davis  died  of 

AIDS  earlier  this  year,  after  spending  his 

last  months  of  life  lying  in  soiled  sheets  and 

using  a  wastebasket  as  a  bediwn. 

Before  social  workers  found  l€r.  Davis  and 
moved  him  to  the  AtlanU  hospital  where  he 
died  10  days  later,  he  had  been  paying  to 
live  in  a  private  home  that  was  illegally  pro- 
viding substandard  care  for  people  ill  with 
AIDS. 

His  story,  made  public  by  the  Atlanta 
Journal  and  Constitution,  provides  a 
glimpse  of  what  happens  whra  communities 
fail  to  provide  adequate  and  afforable  hous- 
ing for  people  with  AIDS. 

Unfortunately.  I  fear  this  story  is  unusual 
only  in  that  it  qualifies  as  front-page  news 
in  his  home  town.  Otherwise,  insufneient 
housing  and  residential  care  for  AIDS  pa- 
tients is  business  as  usual.  In  Atlanta,  as 
elsewhere,  nursing  home  administrators  rnn 
and  do  reject  patients  such  as  Mr.  Davis  be- 
cause state  law  permits  them  to  exclude 
people  with  communicable  diseases. 

In  many  other  states,  landlortli  have  evict- 
ed AIDS  patients,  and  oommunltieB  have  re- 
sisted efforts  to  build  than  housing  facili- 
ties. 

Why  does  a  David  Davis— or  any  other 
person  with  AIDS— need  houstnc?  Medical- 
ly, AIDS  is  becoming  a  chitmlc  diaeaae.  one 
that  debilitates  the  patimt  so  that  be  or  she 
needs  both  spedallsed  care  and  help  with 
the  everyday  tasks  we  all  take  for  granted: 
meal  preparation,  simple  erraoda.  house- 
luring  and.  on  scHne  days,  just  getting  in 
and  out  of  bed. 

Tlie  need  for  housing  may  be  ezaoertMted 
when  people  with  AIDS  or  HIV  infection 
lose  their  Jobs  or  are  unatde  to  continue 
working.  When  this  is  the  case,  they  can  no 
longer  afford  to  make  rent  or  mortgage  pay- 
ments. And  federal  laws  require  them  to 
Q>end  themselves  into  poverty  before  they 
can  become  eligible  for  Medicaid.  Often  in 
the  choice  between  housing  and  medical 
care  bousing  loses  out. 

Without  a  place  to  live  while  they  recrive 
health  care  and  other  basic  services.  AIDS 
patients  have  Just  three  dkoioes  in  moat 
cities:  the  substandard  care  Mr.  Davis  re- 
ceived; homeleasneas;  or  a  hospital  bed. 
which  can  cost  betwe«i  $400  and  $800  a  day. 
if  it's  available. 

If  communities  don't  begin  to  expand  the 
range  of  alternatives  for  hmuriny  people 
with    AIDS,    thoae    costs    wHl    become    a 
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burden— not  just  to  the  Individual  patient 
but  to  the  nation  as  a  whole.  And  like  HIV 
infection  itseU,  this  is  a  problem  we  may  be 
able  to  prevent.  Federal  estimates  show 
that,  in  1992  alone,  medical  services  for  the 
nation's  AIDS  patients  will  cost  at  least  $8 
billion— if  they  get  their  care  in  home-  or 
community-based  settings.  But  if  we  rely  on 
the  hospital— and  the  streets— to  accommo- 
date people  with  AIDS  who  don't  need  such 
expensive  care,  the  costs  will  rise  to  $13  bil- 
lion, $5  bUlion  more  than  It  has  to  be. 

In  finding  a  solution  to  the  question  of 
where  to  house  people  with  AIDS,  we  don't 
have  to  start  from  scratch  any  more  than 
we  have  to  waste  precious  doUars.  Through- 
out the  nation,  communities  are  developing 
housing  and  residential  services  for  AIDS 
patients  that  can  serve  as  models  for  a  com- 
munity of  any  size.  The  projects,  which  in- 
clude options  such  as  subsidized  rental  units 
and  group  homes  with  services  tailored  to 
the  needs  of  AIDS  patients,  are  supported 
by  such  sources  as  the  Princeton-based 
Robert  Wood  Johnson  Foundation,  the  fed- 
eral Health  Resources  and  Services  Admin- 
istration, the  Ford  Foundation  and  a  variety 
of  other  public  and  private  funds. 

In  Dallas,  a  local  organization  called  "A 
Place  for  Us,"  part  of  the  Dallas  AIDS 
ARMS  Network,  has  opened  a  43-bed  facili- 
ty in  two  apartment  buildings  tliat  were 
bought  with  a  combination  of  public  and 
private  funds.  Under  the  project,  clients 
have  access  to  a  network  of  services  that  in- 
clude day  care,  home-based  health  care, 
transportation  and  employment  assistance. 

In  Seattle,  a  housing  advocate  helps  AIDS 
patients  find  housing  that  meets  their  im- 
mediate needs.  Meanwhile,  in  anticipation 
of  the  growing  demand,  a  housing  coordina- 
tor pursues  ways  of  building  new  housing  al- 
ternatives in  the  community.  As  a  result  of 
such  efforts,  AIDS  Housing  of  Washington 
will  open  in  1991  a  3S-bed  apartment  house 
for  AIDS  patients  who  don't  need  the  level 
of  care  provided  by  a  hospital. 

In  Nassau  County,  N.Y.,  the  Long  Island 
Association  for  AIDS  Care  has  persuaded 
authorities  to  subsidize  some  rental  units, 
arguing  that  it  is  cheaper  to  pay  $800-a- 
month  rent  than  to  place  someone  in  emer- 
gency housing  for  $1,500  a  month. 

In  Miami,  where  it  took  32  months  to 
change  state  rules  governing  group-living 
arrangements,  the  local  consortium  of  AIDS 
organizations  has  built  a  30-bed  facility  for 
people  with  AIDS,  where  they  can  live  from 
the  time  of  early  diagnosis  until  death. 

Project  organizers  have  found  that  success 
depends  on  developing  an  effective  working 
relationship  with  federal,  state  and  local  au- 
thorities, as  well  as  community  and  religious 
groups.  This  is  true  both  in  the  projects' 
search  for  funds  and  in  overcoming  local  op- 
position to  housing  efforts. 

Opposition  to  housing  people  with  AIDS 
is  often  couched  in  terms  of  "traffic  impact" 
and  "density  concerns,"  but  it  is  almost 
always  based  on  the  irrational  fear  that 
physical  proximity  to  the  disease  will  infect 
others.  Housing  opponents  also  worry  that 
the  patients  and  their  visitors  might  include 
drug  users,  prostitutes  and  others  consid- 
ered undesirable. 

To  quote  former  surgeon  general  C.  Ever- 
ett Keep  in  his  1986  report  on  AIDS:  "Un- 
reasonable fear  can  be  as  crippling  as  the 
disease  ttaelf ." 

That  holds  firm  today,  and  it's  the  major 
obstacle  to  meeting  this  critical  need. 


DEFARmzirr  or  vrrKRAMS  afpairs 

APPROPRIATIONS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  rise  in  support  of  the 
provisons  in  this  measiire  making  ap- 
propriations for  VA  programs.  Al- 
though this  act  does  not  contain  the 
funding  levels  I  believe  are  necessary 
for  certain  VA  so-called  discretionary 
accounts— VA's  medical  care  account 
and  general  operating  expenses  ac- 
count in  particular— I  understand  and 
appreciate  the  excellent  effort  that 
was  made,  within  the  frame  work  pro- 
vided by  the  VA,  HUD,  and  Independ- 
ent Agencies  Appropriation  Subcom- 
mittee's 302(b)  budget  allocation,  to 
provide  fuUy  adequate  levels. 

In  a  May  9,  1989.  letter  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  Mr.  Btro,  which  I 
will  ask  unanimous  consent  to  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks,  I  urged  that  the 
allocation  for  discretionary  programs 
under  the  VA,  HUD,  and  Independent 
Agencies  Appropriations  Subcommit- 
tee's jurisdiction  be  not  less  than 
$50.75  billion  in  budget  authority  and 
$54,975  billion  in  outlays. 

Unfortunately,  the  subcommittee's 
allocation  was  only  $48.05  billion  in 
budget  authority  and  $53,125  billion  in 
outlays— which  was  about  $700  million 
below  the  President's  level  in  outlays. 
This  imposed  very  severe  restrictions 
on  the  subcommittee's  ability  to  pro- 
vide adequate  funding  levels  for  all  of 
the  programs  for  which  the  subcom- 
mittee is  responsible.  Nevertheless, 
under  the  leadership  of  the  distin- 
guished chairperson,  Ms.  Mikulski, 
and  with  the  cooperation  of  the  very 
able  ranking  minority  member.  Mr. 
Garn,  and  the  help  of  other  members, 
the  subcommittee  has  done  an  excel- 
lent job  in  developing  a  funding  pack- 
age for  veterans'  programs. 

MEDICAL  CARE  AFFROPRIATIOIfS 

Mr.  President,  although  the  outcome 
of  the  appropriation  for  VA's  medical 
care  accoimt  is  a  positive  one,  it  is  less 
than  the  amount  I  urged  in  a  June  22, 
1989.  letter  to  Senator  Mikttlski, 
which  I  will  ask  unanimous  consent  to 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

In  that  letter  to  Senator  Mikttlski,  I 
recommended  that  $997  million  be 
added  to  the  administration's  request 
and  be  distributed  in  the  following 
manner:  $796,854  million  for  the  main- 
tenance of  a  balanced  program:  $90 
million  for  replacement  equipment: 
$5.6  million  for  prosthetics;  $6  million 
for  post-traumatic  stress  disorder 
(PTSD)  programs:  $2.5  million  for  re- 
adjustment counseling  fee  pasrments; 
$16  million  for  drug  and  alcohol  pro- 
grams; $50  million  for  AIDS  care  and 
activities;  and  $30  million  for  homeless 
veterans. 

The  health-care  funds  provided  for 
in         the         pending         measure. 


$11.514.546.000— $773  million  above 
the  President's  request— will  address 
some  of  VA's  critical  needs.  If  the  $50 
million  discretionary  transfer  from 
construction  projects  is  added  to  that 
figure.  VA  would  have  $823  million 
more  than  that  requested  by  the  Ad- 
ministration and  only  $174  million  less 
than  the  figure  I  recommended. 

HAniTEIIAIfCE  OP  A  BALAKCKD  PROGRAH 

Mr.  President,  so  as  to  maintain  hos- 
pital staffing  at  the  congressionally 
mandated  level  of  194.720  full-time 
equivalent  employees  [PTEEl.  the  Ap- 
propriations Committee  added  $514.8 
million  to  the  President's  request  in 
the  bill  as  reported.  This  sum  plus  the 
committee's  add-on  of  $61.5  million  for 
supplies  and  materials— which  in- 
cludes the  $5.6  million  I  recommended 
specifically  for  prosthetics — would 
enable  VA  to  furnish  an  additional 
1.679.000  outpatient  visits  and  20.884 
inpatient  days.  Unfortunately,  this 
amount  will  not  allow  VA  to  provide 
services  in  fiscal  year  1990  to  all  those 
category  B  and  C  veterans  whom  VA  is 
turning  away  in  fiscal  year  1989  or 
who  will  seek  care  in  the  future.  The 
additional  fimding  will,  however,  go  a 
long  way  toward  providing  the  quality 
of  care  our  veterans  deserve. 

COIOraNITY  irURSING  HOME  CARE 

I  am  pleased  to  note  that  the  Senate 
Appropriations  Committee  recom- 
mends adding  $82,752,000,  the  amount 
identified  by  the  Chief  Medical  Direc- 
tor and  the  amount  I  recommended  to 
Senator  Mikulski,  for  the  Communi- 
ty Nursing  Home  Program.  When 
fimds  became  scarce  last  year,  many 
veterans  eligible  for  and  in  need  of 
nursing  home  care  were  either  turned 
away,  placed  on  lengthy  waiting  lists, 
or  discharged  earlier  than  they  might 
otherwise  have  been.  Almost  $50  mil- 
lion intended  for  community  nursing 
home  payments  had  to  be  diverted  to 
essential  medical  care  purposes  this 
fiscal  year.  I  believe  that  the  care  of 
our  aging  veterans  must  be  a  high  pri- 
ority and  that  the  amoimt  recom- 
mended in  the  bill  for  that  purpose  for 
fiscal  year  1990  would  be  weU  spent. 

EQUIPMENT  PURUUASB8 

Because  of  budget  shortfalls  tn 
recent  years,  fimds  appropriated  for 
equipment  purchases  have  been  di- 
verted repeatedly  to  pay  for  personnel 
and  other  immediate  costs  of  direct- 
care  services.  The  resiQtant  lack  of  up- 
to-date  and  useable  equipment  has 
been  adversely  affecting  both  the 
safety  and  quality  of  VA  care  as  well 
as  VA's  ability  to  recruit  qualified  phy- 
sicians and  other  health-care  profes- 
sionals. Despite  the  great  need  to 
reduce  this  medical  equipment  back- 
log. VA  had  estimated  that,  under  the 
President's  fiscal  year  1990  budget  re- 
quest, the  backlog  would  grow  to  over 
$700  million  by  the  end  of  fiscal  year 
1990.  As  a  part  of  the  $345  million  ap- 
propriated to  VA's  medical  care  ac- 
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count  in  the  fiscal  year  1989  Dire 
Emergency  Supplemental  Appropria- 
tion. $50.6  million  was  provided  for 
such  purchases  in  fiscal  year  1989.  In 
the  fiscal  year  1990  appropriation  the 
Appropriations  Committee  has  added 
$75  million  of  the  $90  million  add-on  I 
recommended  so  as  to  continue  to^ 
reduce  this  immense  equipment  back- 
log. 

POSTTBACMATIC  STRESS  DISORDER 

Bfr.  President.  I  am  especially 
pleased  that  the  subcommittee  fol- 
lowed my  recommendation  for  adding 
$6  million  for  posttraumatic  stress  dis- 
order [PTSD]  treatment  activities.  In 
a  statutorily  mandated  VA  contract 
study  on  Vietnam  veterans'  i>sycholog- 
ical  readjustment  problems,  which  the 
Research  Triangle  Institute  [R'ni 
completed  last  year.  RTI  found  that 
nearly  a  half  mUlion  Vietnam  theater 
veterans  currently  suffer  full-blown 
cases  of  PTSD  while  another  350.000 
suffer  from  some  PTSD  symptoms. 
Even  more  disturbing,  the  RTI  study 
showed  that  almost  40  percent  of 
those  with  full-blown  PTSD  have 
never  been  seen  by  a  mental  profes- 
sional and  that,  in  the  12  months  prior 
to  the  study,  almost  80  percent  had 
not  used  any  mental-health  services. 
These  data  show  a  vast,  unmet  treat- 
ment need  among  Vietnam  veterans. 

Not  less  than  $4.5  million  of  this  $6 
million  add-on  is  being  provided  to 
fund  18  new  PTSD  clinical  treatment 
teams,  and  the  remainder  could  be 
used  for  PTSD-treatment-related  ac- 
tivities such  as  education,  research, 
evaluation,  and  the  National  PTSD 
Center— with  not  more  than  $500,000 
available  for  education  or  research  ac- 
tivities. 

As  the  committee  noted  on  page  13 
of  its  report  (S.  Rept.  No.  101-128). 
these  funds  are  in  addition  to  the  $5 
million  PTSD  treatment  add-on— 
which  I  proposed— that  was  included 
in  the  fiscal  year  1989  appropriation 
and  annuaJized  in  the  Administration's 
fiscal  year  1990  request. 

HOMELESS  VETERANS 

ISx.  President,  with  regard  VA  pro- 
grams for  homeless  veterans.  I  had  in- 
dicated to  Senator  Mikulski  in  my 
Jime  22  letter  that  I  believed  that  an 
additional  $30  million  in  appropria- 
tions should  be  provided  in  fiscal  year 
1990  In  order  to  provide  full  funding  of 
the  authorizations  in  section  801  of 
the  McKlnney  Amendments  Act  of 
1988  for  VA  programs  of  commimity- 
based  residential  care  for  homeless 
and  certain  other  chronically  mentally 
ill  veterans  and  for  expanded  VA 
domiciliary  care  programs  for  home- 
less veterans.  The  committee  has  rec- 
ommended an  additional  appropria- 
tion of  $10  million,  which,  when  added 
to  the  total  of  $24,724,000  In  the  Presi- 
dent's budget  for  these  programs, 
should  provide  VA  with  substantial 
ability  to  maintain  and  expand  the 
homeless  chronically  mentally  ill  pro- 


gram and  convert  additional  under- 
used space  for  VA  domiciliary  beds  for 
homeless  veterans. 

DRUG  AND  ALCOHOL  TREATMENT 

I  am  also  pleased  that,  in  the  bill  as 
reported,  the  Appropriations  Commit- 
tee has  recommended  an  increase  of 
$10  million  for  drug  treatment  and 
prevention  activities  for  veterans.  In 
fiscal  year  1989.  continued  cutbacks  in 
drug  and  alcohol  treatment  programs 
led  to  the  closing  of  8  VA  programs 
which  annually  had  over  4,500  inpa- 
tient and  more  than  8,600  substance- 
abuse  outpatient  program  admissions. 
Section  2502  of  the  Anti-Drug  Abuse 
Act  of  1988  authorizes  fimding  of  $15 
million  for  each  of  fiscal  year  1989  and 
fiscal  year  1990  for  VA  drug  treatment 
programs,  over  and  above  basic  appro- 
priation levels.  I  had  recommended 
this  add-on  to  restore  treatment  pro- 
grams cut  in  fiscal  year  1989  and  mod- 
estly expand  VA's  ability  to  provide 
treatment  to  substance  abusers.  Al- 
though the  full  amount  that  I  had 
proposed  could  not  be  provided,  the 
$10  million  add-on  would  be  of  sub- 
stantial help  in  restoring  program  cut- 
backs and  making  some  expansions. 
Moreover,  I  am  hopeful  that,  in  the 
new  comprehensive  antidrug  program 
now  under  negotiation,  funding  will  be 
provided  for  a  major  expansion  of  VA 
drug  and  alcohol  treatment  programs. 

MEDICAL  AND  PB08THETIC  RBSSASCH 

Mr.  President,  the  amount  the  com- 
mittee recommends  for  the  VA's  medi- 
cal and  prosthetic  research  account, 
$221  mlUion— $23.7  million  more  than 
the  President's  request— is  very  wel- 
come. VA  research  activities  have  con- 
tributed to  the  vast  knowledge  of  med- 
ical science  and  have  added  to  the 
wealth  of  treatment  modalities  avail- 
able to  care  for  veteran  patients.  This 
increased  appropriation  will  assist  VA 
to  continue  to  make  contributions  in 
that  area. 

Also,  as  many  of  my  colleagues  are 
aware,  VA  is  experiencing  a  physician 
shortage  in  certain  specialties  and  in 
specific  geogn4>hlc  areas.  In  addition 
to  salary  increases,  one  of  the  best 
methods  to  attract  high-caliber  doc- 
tors is  to  maintain  a  well-supported 
VA  research  program.  I  understand 
that  many  physicians  are  willing  to 
work  in  VA  for  less  money  than  they 
could  earn  elsewhere  if  research  funds 
are  available  in  VA. 

Although  I  believe  the  level  pro- 
posed in  the  bill  as  reported  is  justi- 
fied, yesterday  the  Senate  adopted  the 
amendment  that  I  proposed  with  the 
Veterans'  Affairs  Committee's  ranking 
minority  member.  Mr.  Murkowski.  to 
transfer  a  small  amount.  $1,559,000. 
from  this  account  to  meet  certain 
other  specific  needs  that  could  not 
otherwise  be  satisfied.  Of  that 
amount,  $392,000  would  be  used  for  an 
extension  of  VA's  temporary  leave- 
transfer  authority  for  certain  of  its 
health-care  personnel,  including  physi- 


cians, which  expires  September  30,  to 
December  31,  1989.  and  the  remainder 
would  provide  a  needed  $1  million  in- 
crease in  fimding  for  the  new  U.S. 
Court  of  Veterans  Appeals. 

AIDS  TREATMENT 

Although  the  committee  did  not  in- 
crease the  medical  care  account  by  $50 
million  for  AIDS  treatment,  as  I  had 
recommended  in  my  June  22  letter. 
the  committee,  on  page  16  of  its  report 
(S.  Rept.  No.  101-128),  instructed  VA 
to  report  by  December  1,  1989,  on  the 
adequacy  of  VA's  fiscal  year  1990  »th 
propriatlons  to  cover  the  actual  costs 
of  AIDS  care  at  VA  medical  centers 
treating  substantial  numbers  of  AIDS 
patients.  I  wholeheartedly  support 
this  approach  and  believe  it  will  assist 
in  better  identifying  and  focusing  on 
VA  facilities'  needs  in  this  area.  Addi- 
tionally, on  the  same  page  of  its 
report,  the  committee  directed  VA  to 
make  special  AIDS  allocations  for  the 
first  qiiarter  in  the  same  fashion  as 
they  were  directed  to  do  in  fiscal  year 
1989  to  the  16  VAMC's  treating  the 
highest  proportion  of  AIDS  patients. 
Until  such  time  as  the  cost  report  Is 
submitted,  I  believe  this  to  be  a  fair 
and  equitable  i^proach,  and  I  note 
that  the  committee's  medical  care  ac- 
count add-on  contains  about  $9  million 
that  has  not  been  spedflcally  ear- 
marked by  the  committee  and  that 
this  could  be  used  to  support  these 
AIDS  activities. 

CENDtAL  OPERATING  EXPENSES  ACCOUNT 

Mr.  President.  Senator  Mikttlski 
and  the  other  Appropriations  Subcom- 
mittee members  have  made  a  good 
effort  to  provide  the  additional  fimds 
needed  for  VA's  general  operating  ex- 
penses [OOE]  account  in  fiscal  year 
1990,  by  providing  the  authority  to 
transfer  up  to  $21  million  fnnn  the 
construction,  minor  projects,  account 
to  the  GOE  account.  The  authority 
also  would  allow  transfer  to  VA's  in- 
spector general  account. 

This  transfer  authority  is  essential 
to  begin  addressing  VA's  urgent  need 
for  additional  staff.  The  VA  Veterans 
Benefits  Administration  [VBAl  has 
historically  had  to  absorb  huge  staff- 
ing cuts  since  fiscal  year  1980.  result- 
ing in  a  serious  decline  in  VA's  ability 
to  provide  benefits  on  a  timely  effec- 
tive basis.  In  my  June  22.  1989.  letter 
to  Senator  Mikttlski,  I  indicated  that, 
compared  to  the  administration's 
budget.  VA  needs  $8  million  and  250 
more  full-time-employee  equivalents 
[FTEE's]  for  the  Veterans  Benefits 
Administration:  $10  million  and  244 
more  FTEE's  to  improve  loan  guaran- 
ty counseling:  $4.2  million  and  121 
more  FTEE's  to  reduce  vocaUonal  re- 
habilitation counselor  caseloads  to  ac- 
ceptable levels:  $10.5  milll<»  for  neces- 
sary contract  support  for  the  12-point 
ADP  modernization  plan  and  to  ac- 
quire equipment  to  implement  the 
automated      information      exchange 
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system:  and  $1  million  more  than  the 
administration  requested  to  allow  VA's 
general  counsel  to  discharge  its  new 
responsibilities  in  representing  VA 
before  the  new  U.S.  Court  of  Veterans 
Appeals. 

The  House  appropriation  would  pro- 
vide only  $15  million  in  transfer  au- 
thority to  address  all  of  these  impor- 
tant staffing  needs.  I  urge  that  the 
Senate  conferees  maintain  the  Senate 
provision  authorizing  $21  million  in 
transfers  to  the  GOE  accoimt. 

COlfOLUSIOK 

Although  in  these  times  of  budget 
austerity  we  must  focus  on  making  fis- 
cally responsible  fiuiding  decisions,  it 
is  also  essential  that  we  ensiu-e  that 
our  veterans— who  already  have  sacri- 
ficed so  much  for  our  Nation— do  not 
have  to  bear  a  disproportionate  share 
of  the  sacrifices  needed  to  meet 
budget  deficit  targets.  Passage  of  this 
measure  and  adoption  of  appropriate 
and  equitable  funding  levels  in  confer- 
ence win  help  ensure  fair  treatment 
for  our  Nation's  veterans. 

Senator  Mzkulski,  the  other  mem- 
bers of  the  subcommittee,  and  the  sub- 
committee staff— Carolyn  £.  Simmons, 
Michelle  Burkett,  and  Kevin  Kelly  on 
the  majority  staff  and  Stephen  H.  Ko- 
hashi  and  Dona  Pate  on  the  minority 
staff— are  to  be  commended  for  their 
fine  work  on  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  May  9,  1989, 
letter  to  Senator  Byrd  and  my  June 
22,  1989,  letter  to  Senator  MtKTTLSKi 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

XJS.  Senate, 
Office  of  the  Democratic  Whip. 

Washirigton,  DC,  May  9,  1989. 
Hon.  Robert  C.  Btro. 

Chairman,    Committee  on  Appropriationa, 
Washington,  DC. 

Dear  Robert:  As  the  Appropriations  Com- 
mittee undertakes  deliberations  on  making 
fiscal  year  1990  allocations  among  its  Sub- 
committees, I  am  writing  ot  urge  your  favor- 
able consideration  of  an  allocation  to  the 
VA.  HDD  and  Independent  Agencies  Sub- 
oommittee  that  is  adequate  to  meet  the 
funding  needs  of  the  programs  within  its  Ju- 
risdiction. 

In  recent  years,  the  allocations  to  this 
Subcommittee  have  left  it  without  the 
means  to  provide  adequately  for  the  essen- 
tial needs  of  the  vitally  important  programs 
involved.  For  escample,  last  year  the  Sub- 
committee did  the  best  it  could  for  veterans' 
medical  programs,  adding  $315  million  to 
the  President's  request  for  fiscal  year  1989; 
but  we  now  know  that  the  amount  provided 
quickly  proved  grossly  inadequate,  with  a 
shortfall  of  over  $600  million  estimated  by 
VA's  Chief  Medical  Director  and  precipitat- 
ed the  most  serious  fiscal  crisis  ever  faced 
by  the  VA  health-care  system.  Fiscal  year 
1989  i4>propriations  also  continued  the 
Reagan  policy  of  reducing  the  federal  com- 
mitment to  low-income  housing.  Funding 
for  the  assisted  housing  account  was  cut  by 
$350  million:  full  funding  for  the  Communi- 
ty Development  Bloc^  Orant  program  was 
achieved  by  virtually  eliminating  two  impor- 


tant housing  programs:  and  McKlnney  Act 
homeless  programs  were  imderfunded  by 
$120  million  in  the  housing  programs  and 
$30  million  in  VA  programs.  For  fiscal  year 
1989,  the  President's  budget  request  for 
NASA  was  cut  by  $340  million,  resulting  in  a 
1-year  delay  in  the  Space  Station. 

This  year,  as  Chairman  of  the  Veterans' 
Affairs  Conunittee  and  of  the  Housing  and 
Urban  Affairs  Subcommittee  of  the  Bank- 
ing, Housing,  and  Urban  Affairs  Committee. 
I  am  particularly  aware  of  the  need  for  very 
substantial  increases  over  the  President's 
budget  for  veterans'  medical  programs  and 
the  various  housing  programs  (including 
low-income  housing  for  elderly  and  disabled 
persons)  and  community  development  black 
grants.  I  also  believe  major  increases  are 
needed  for  various  EPA  and  NASA  pro- 
grams. 

The  shortfalls  in  these  programs  total 
substantially  more  than  $4  billion  below  a 
current  services  level,  which  does  not  even 
take  into  account  the  pressing  funding  re- 
quirements for  averting  mortgage  prepay- 
ments on  the  older  federally  subsidized  in- 
ventory—approximately $200  million  in 
budget  authority  for  fiscal  year  1990  accord- 
ing to  CBO'S  preliminary  estimates  or  the 
urgent  need  to  reduce  the  over  $600-million 
bacldog  in  filling  critical  VA  medical  equip- 
ment needs.  In  addition,  I  note  that,  during 
consideration  of  the  fiscal  year  1990  budget 
resolution  in  each  House  last  weel^  the  vet- 
erans' programs  function  (function  700)  was 
increased  in  the  Senate  to  provide  for  VA 
medical  care  levels  that  are  $230  million  in 
BA  and  $198  million  in  outlays  over  the 
CBO  baseline  and  in  the  House  to  levels  of 
$350  million  in  BA  and  $275  million  in  out- 
lays over  the  CBO  baseline. 

I  feel  strongly  ttiat  the  national  priorities 
reflected  in  the  programs  under  the  juris- 
diction of  the  VA,  HUD  and  Independent 
Agencies  Subcommittee  are  among  the  very 
highest  tliat  need  to  be  reflected  in  our 
budgetary  and  appropriations  decisions. 
Thus,  I  strongly  urge  an  allocation  that  at 
least  restores  the  shortfalls  in  the  budget 
submitted  by  President  Reagan  and  pro- 
vides for  the  levels  of  VA  medical  care  fund- 
ing approved  by  the  Congress  in  the  budget 
resolution.  To  achieve  these  objectives 
would  require  an  allocation  (assuming  the 
House-passed  levels  for  VA  medical  care  are 
agreed  to  in  the  conference  report  on  the 
resolution)  of  $50.75  billion  in  budget  au- 
thority and  $54,975  billion  in  outlays  to  that 
Subcommittee,  and  I  strongly  urge  that 
result. 

Cordially, 

Auui  Cranston. 

U.S.  Senate, 
Committee  on  Veterans'  Affairs, 

Washinffton,  DC.  June  22, 1989. 
Hon.  Barbara  Miktii.ski, 
Chair,  Subcommittee  on  VA,  HUD  and  Inde- 
pendent Agencies,  Committee  on  Appro- 
priations, Washington,  DC. 
Dear  Barbara:  I  am  writing  to  urge  that, 
when  your  Subcommittee  considers  the  FT 
1990  appropriations  measure,  adequate 
funds  be  provided  to  nudntain  a  balanced 
medical-care  program  at  the  fiscal  year  1988 
Congresslonally-mandated  FTEE  level  of 
194,720,  to  maintain  medical  programs,  pay- 
ments, and  services  closed  or  curtailed  as  a 
result  of  the  fiscal  year  1989  shortfall  and 
restored  by  the  fiscal  year  1989  supplemen- 
tal, to  begin  reducing  the  dangerous  medical 
equipment,  repairs,  and  prosthetic  backlogs: 
and  to  provide  for  the  efficient  and  timely 
administration   of   veterans   benefits   pro- 


grams and  start-up  of  the  new  U.S.  Court  of 
Veterans  Appeals. 

medical  care ht997  MILLION 

After  carefully  reviewing  the  testimony  of 
VA  leaders,  veterans'  service  organizations, 
VA  field  health-care  professionals,  and 
deans  of  VA-affillated  medical  schools  at 
our  September  1988  and  April  1989  health- 
care oversight  hearings  and  our  March  1989 
budget  hearing  and  continuing  reports  from 
the  field,  I  am  recommending  what  I  t>eUeve 
are  the  minimal  funding  levels  necessary  to 
enable  VA  to  continue  to  provide  safe  and 
effective  health  care  to  all  Category  A  vet- 
erans and  to  some  Category  B  and  C  veter- 
ans in  certain  situations  in  certain  locations. 
The  additions  to  the  Reagan  request  seem 
large  only  t>ecause  that  budget  is  premised 
on  a  woefully  inadequate  fiscal  year  1989 
appropriation.  Although  I  am  urging  that 
the  serious  harm  done  to  VA's  health-care 
system  in  fiscal  year  1989  be  repaired,  the 
funding  I  am  proposing  falls  far  short  of  the 
amount  necessary  to  furnish  care  to  all  enti- 
tled and  eligible  veterans  who  might  seek  it 
and  clearly  does  not  include  all  the  items 
necessary,  such  as  equipment  and  supplies, 
for  fuU  support  of  VA  health-care  profes- 
sionals or  to  restore  fiscal  year  1988  work- 
load levels. 

The  current  very  serious  and  damaging 
health-care  funding  shortfall  has  been  In 
the  making  for  some  time.  I  sent  you  Janu- 
ary 30  and  April  20  letters  and  a  February  8 
memorandum  providing  Information  from 
our  Committee's  Septemt>er  1988  and  April 
1989  oversight  hearings,  as  well  as  a  copy  of 
our  March  13,  1989,  report  to  the  Budget 
Committee.  As  was  indicated  in  those  docu- 
ments, veterans  in  need  of  care  are  l>elng 
turned  away;  many  who  are  entitled  to  care 
are  experiencing  undue  delays;  much  medi- 
cal equipment  is  badly  outdated,  broken,  or 
nonexistent;  many  programs,  payments  and 
services  have  been  cut  or  closed  entirely; 
and  the  provision  of  prosthetics  has  become 
disastrously  backed  up.  It  is  clear  that  the 
quality  of  care  in  the  VA  health-care  system 
is  at  risk,  and  it  is  also  now  more  clear  that 
the  safety  of  care  has  become  at  risk  as  well. 

As  I  stressed  in  my  April  20  letter  to  you. 
the  fiscal  year  1989  supplemental  appropria- 
tion of  approximately  $340  million  would 
provide  the  fimding  necessary  to  prevent 
the  then-bad  situation  from  deteriorating 
further  and  put  VA  on  a  course  toward  sub- 
stantial restoration  of  the  system  to  the 
personnel  and  operational  levels  of  last 
year.  (The  month-long  further  delay  since 
Memorial  Day  weekend  In  enacting  the  sup- 
plemental has  caused  the  already  bad  situa- 
tion to  worsen  demonstrably.)  The  fiscal 
year  1989  supplemental  now  pending  of 
$345,125  million  will  set  the  stage  for  an 
fiscal  year  1990  appropriation  in  an  amoimt 
that  will  maintain  the  system  at  those 
levels,  restore  programs,  payments,  and 
services  that  have  been  closed  or  curtailed, 
and  begin  reducing  the  backlogs  in  equip- 
ment, repairs,  and  prosthetics  that  will  con- 
tinue to  menace  the  safety  and  quality  of 
VA  care  until  they  are  addressed. 

Specifically,  for  the  medical  care  account, 
I  am  recommending  an  additional  $997  mil- 
lion above  the  Reagan  fiscal  year  1990  re- 
quest of  $10,542.5  million,  as  follows: 

$796,854  million  for  the  maintenance  of  a 
balanced  program:  $90  million  for  replace- 
ment equipment;  $5.6  million  for  prosthet- 
ics; $6  million  for  post-traumatic  stress  dis- 
order [FTSD]  programs;  $2.5  million  for  re- 
adjustment counseling  fee  payments;  $16 
million  for  drug  and  alcohol  programs:  $60 
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million  for  AIDS  care  and  activities:  and  $30 
million  for  homeless  veterans. 

The  above  items  are  listed  in  the  priority 
order  in  wiiich  I  recommend  them.  Follow- 
ing is  a  brief  Justification. 

Maintenance  of  a  balanced  program— 
+$797  miilioTL— According  to  a  January  25, 
1989,  letter  from  VA  Chief  Medical  Director 
Dr.  John  Oronvall  and  Information  suppUed 
by  VA  in  connection  with  our  April  6  hear- 
ing, the  fiscal  year  1990  resources  required 
to  maintain  a  balanced  medical-care  pro- 
gram at  the  fiscal  year  1988  Congresslonal- 
ly-mandated 194,720  FTEE  level  are 
$11,538,285  million— an  increase  of  $796,854 
million  over  the  fiscal  year  1990  Reagan  re- 
quest. These  increased  fimds  will  be  used  to 
restore  discretionary  programs  such  as 
domiciliary  care,  community  nursing-home 
and  counseling  payments,  and  certain  VA 
hospital  and  outpatient  care  reduced  in  the 
Reagan  budget  ($228,159  million);  annualize 
fiscal  year  1989  payroll  costs  for  federal  em- 
ployee health  benefits,  special  rates,  and 
withln-grade  increases  not  included  in  the 
fiscal  year  1990  base  ($162,162  million):  an- 
nualize fiscal  year  1990  payroll  costs  for  fed- 
eral employee  health  benefits,  special  rates, 
and  withln-grade  Increases  not  included  in 
the  Reagan  budget  (64.445  million);  fund  a 
2-percent  fiscal  year  1990  payroll  increase 
not  included  in  the  base  ($91,246  million); 
Implement  provisions  such  as  beneficiary 
travel  reimbursement,  Saturday  premium 
pay  for  registered  nurses,  and  State  home 
per  diem  Increases  Included  in  Public  Law 
100-322  enacted  on  May  20, 1988,  but  not  in- 
cluded in  the  base  ($89,188  million);  permit 
activation  of  planned  projects  ($37,564  mil- 
lion); somewiiat  reduce— by  less  than  10  per- 
cent—the staggering  replacement  equip- 
ment backlog  ($61,280  million);  correct 
greatly  the  overestimate  of  procurement 
savings  Included  in  the  Reagan  budget  ($50 
million):  and  provide  funding  to  assist  in  the 
implementation  of  the  universal  precau- 
tions—measures recommended  by  CDC  and 
soon  to  be  required  by  OSHA  to  protect 
health-care  employees  from  contracting  in- 
fectious diseases  ($12,810  million).  This  $797 
million  should  be  sufficient  to  annualize  the 
levels  of  care,  payments,  and  services  pro- 
vided for  through  the  fiscal  year  1989  sup- 
plemental 

Reduction  of  equipment  backlog — yt90 
miZZton.— Because  of  fimding  shortfalls  in 
recent  years,  funding  appropriated  for 
equipment  purchases  has  repeatedly  bad  to 
be  diverted  to  pay  for  personnel  and  other 
Immediate  costs  of  direct-care  services.  The 
resultant  lack  of  up-to-date  and  useable 
equipment  is  adversely  affecting  both  the 
Sleety  and  quality  of  care  furnished,  as  well 
as  VA's  ability  to  recruit  qualified  ptiysi- 
cians  and  other  health-care  professionals. 
According  to  VA  if  $61.28  million  is  added 
to  the  base  (as  previously  described)  and 
used  for  replacement  equiixnent,  the  fiscal 
year  1990  end-of-year  backlog,  provided  no 
further  "cannibaUzlng"  occurs,  would  still 
be  $641,903  million.  The  add-on  I  am  recom- 
mending would  move  the  backlog  back  to 
$552  mOlicm. 

Prosthetic  appliances  and  services— +$S.t 
million.— As  discussed  in  the  Committee's 
March  13  report  (page  12),  the  projected 
funding  shortfaU  in  prosthetic  appliances 
and  sendoes  was  estimated  to  be  $10.6  mil- 
lion by  the  end  of  FY  1989.  Along  with  the 
$5  million  In  supplemental  appropriations 
you  have  wisely  added  for  fiscal  year  1989, 
the  $5.6  million  I  am  recommending  for  FT 
1990  would  allow  VA's  prosthetics  division 
to  eliminate  its  backlog  and  provide  timely 


and  necessary  service  to  veterans  requiring 
prosthetic  devices. 

Post-traumatic  Stress  Disorder  fPTSDJ 
Care— +$6  mittion.—As  discussed  in  the 
Committee's  March  13  report  (page  7)  and 
as  you  are  aware,  the  unmet  need  in  this 
area  remains  at  alarmingly  high  levels.  The 
recently-released  RTI  report  on  Vietnam 
veterans'  readjustment  problems  found  that 
nearly  a  half  million  Vietnam  theater  veter- 
ans currently  suffer  full-blown  cases  of 
PTSD  while  another  350,000  suffer  PTSD 
symptoms.  The  data  indicate  that  only  10 
percent  of  those  829,000  veterans  tiave  ever 
seen  a  mental-health  professional  and  the 
number  who  have  actually  tmdergone  a 
course  of  treatment  remains  imknown. 

This  year,  with  the  fiscal  year  1989  $5  mil- 
lion Congressional  add-on  for  PTSD  care, 
VA  will  soon  increase  its  15  new  PTSD  Clini- 
cal Teams  by  8  and  designate  four  PTSD 
Substance  Use  Disorder  programs  to  treat 
the  often  inseparable  problems  of  PTSD 
and  substance  abuse.  Despite  this  progress, 
VA  is  not  even  scratching  the  surface  in 
meeting  the  need  for  PTSD  care.  For  exam- 
ple, our  June  14  PTSD  hearings  revealed 
that  the  waiting  list  for  PTSD  treatment  in 
the  American  Lake,  Washington,  area  is  21 
months.  Accordingly,  I  am  asking  for  an 
add-on  of  $6  million— $4.5  million  for  18 
PTSD  treatment  teams  and  $1.5  million  for 
PTSD  treatment-related  activities,  such  as 
education,  research,  evaluation,  and  the  Na- 
tional PTSD  Center. 

Readjustment  Counseling  (Fee  Care/ 
Travel) — t-t2.S  million.— As  discussed  in  the 
Committee's  March  13  report  (pages  6-7), 
fimding  for  readjustment  counseling  con- 
tract providers,  who  furnish  needed  read- 
justment counseling  services  to  veterans 
living  in  outlying  areas  or  who  otherwise 
have  limited  treatment  options,  has  been 
cut  by  $1.2  million  in  fiscal  year  1989.  Addi- 
tionally, the  shortfall  in  travel  funds,  which 
have  remained  static  for  the  Readjustment 
Counseling  Service  (RCS)  since  1985  despite 
a  56-percent  increase  for  overall  VHSdcRA 
travel  since  then,  is  severely  inuMdring  RCS 
staff  training  and  transfers  and  recruitment 
and  retention  activities.  To  restore  the  FY 
1988  readjustment  counseling  contract  pay- 
ment levels  and  FY  1986  RCS  travel  levels,  I 
recommend  that  an  additional  $2.5  million 
be  appropriated. 

Drug  and  Alcohol  Treatment— t-tlS  mil- 
lion.—As  discussed  in  the  Committee's 
BCarcb  13  report  (pages  7-8),  continued  cut- 
badcs  in  drug  and  alcohol  treatmoit  pro- 
grams have  already  forced  the  closing  of 
eight  VA  programs  which  annually  have 
had  over  4,500  Injiatlent  and  more  than 
8,600  substance-abuse  outpatient  admis- 
sions. Sections  2501  and  2502  of  the  Anti- 
Dr\is  Abuse  Act  of  1988  authorize  funding 
of  $15  mlUion  for  both  fiscal  year  1989  and 
1990  for  drug  treatment  programs,  over  and 
above  basic  appropriations  levels.  The  add- 
on I  am  recommending  would  restore  treat- 
ment programs  cut  in  FY  1989  and  modestly 
expand  the  VA's  ability  to  provide  treat- 
ment to  substance  abusers,  and  provide  for 
the  authorized  evaluation  of  the  effective- 
ness of  VA  substance-abuse  programs. 

AIDS  treatment  and  universal  precau-^ 
tions—i-tSO  million.— As  discussed  in  the 
Committee's  March  13  r^wrt  (pages  5-6), 
FY  1990  VA  clinical  cosU  fw  AIDS  wiU,  ac- 
cording to  VA  total  $164.9  million— $136.5 
million  for  treatment  services,  $3.6  million 
for  health-care-worker's  training,  and  $35.8 
million  for  univenal  precautions,  Of  these 
amounts.  $80.3  million  is  provided  for  In  the 
Administration  budget  request  and  $1X81  is 


included  in  the  above-recommended  add-on 
to  maintain  a  balanced  program.  The  addi- 
tional $50  million  I  am  recommending  still 
would  not  entirely  eliminate  the  total  of 
$71.79  million  not  funded. 

Homeless  C^ronictUly  Menially  lU  fHCMIJ 
Program— yS30  million.— As  discussed  In 
the  Committee's  March  13  report  (page  14). 
we  should  provide  full  funding  in  FY  1990— 
as  urged  by  President  Bush— of  the  BfcKln- 
ney  Amendments  Act  of  1988.  This  would 
require  an  add-on  of  $15  million  for  1990  for 
VA's  community-based  contract  residaitial 
care  for  HCMI  veterans  and  $15  million  for 
conversion  of  underused  space  for  VA  domi- 
ciliary beds  for  homeless  veterans. 

I  recommend  that  the  last  three  Items, 
above,  be  considered  as  part  of  overall  gov- 
ernment efforts  regarding  AIDS,  substance- 
abuse,  and  homeless  procrams.  Certainly 
VA  should  be  a  full  partner  in  any  efforts 
toward  full  funding  of  the  1988  drug-abuse 
and  McKlnney  laws. 

MEDICAL  KESXARCH— ftl  MILLION 

As  discussed  in  the  June  31,  1989,  letter 
that  I,  together  with  Senators  Kerry  and 
Dasclile  sent  to  you.  I  recommend  a  $1  mil- 
lion add-on  to  the  medical  and  prosthetics 
research  account  for  a  contract  survey  and 
evaluation  of  the  scientific  evidence  relating 
to  the  health  effects  of  exposure  to  dioxin 
and  other  toxic  herbicides  used  in  Vietnam. 

GENERAL  OPERATING  EXPENSES— -I- $33.7 
MUIION 

Veterans  Benefits  Administration  (VBA>— 
+$32.7  miUion.—^itYi  respect  to  the  gener- 
al operating  expenses  aocoimt,  as  indicated 
in  the  Committee's  March  13  budget  report 
(pages  21-24),  the  following  amounts  are 
needed  as  compared  to  the  Administration 
request:  (a)  $8  million  and  250  FISE  for 
VBA  staffing  needs  to  reduce  unacceptable 
claims  adjudication  delays;  (b)  $10  mllUon 
and  244  FTEE  to  enhance  loan  guaranty 
counseling;  (c)  $4.2  million  and  121  FTEE  to 
reduce  Vocational  Rehabilitatltm  counselor 
caseloads  to  acceptable  levels;  and  (d)  $10.5 
million  for  necessary  ccmtract  support  for 
the  12-Point  ADP  Modernization  Flan  and 
to  acquire  equipment  to  implonent  the 
Automated  Information  Exchange  System. 
These  GOE  requests  are  listed  In  the  priori- 
ty order  in  which  I  recommend  them. 

General  Counsel— +$1  million.— As  dis- 
cussed in  the  Committee's  March  13  budget 
report  (page  21),  VA's  Office  of  the  CSeneral 
Counsel  (GC)  will  have  new  responsibilities 
in  representing  VA  l>efore  the  new  U.S. 
Court  of  Veterans  Appeals.  I  am  convinced 
that  the  absolute  minimum  needed  by  GC 
to  carry  out  its  new  statutory  responsibil- 
ities is  an  add-on  of  $1  million. 

U.S.  COURT  OF  VETERANS  APPEALS— t-  M.S 
MILLION 

As  I  discussed  In  my  MarA  17  and  AprO  4 
letters  to  you.  ■mnimlng  that  the  new  Court 
of  Veterans  Appeals  reo^ves  the  necessary 
$3.1  mOllon  for  Initbd  fiscal  year  1968  fund- 
ins,  the  Court  will  require  an  add-on  of  $4.8 
million  to  the  $1.5  mllUon  requested. 

Barbara.  I  greatly  appreciate  your  Interest 
in  veterans'  programs  and  your  consider- 
ation of  these  important  matters.  I  look  for- 
ward to  your  continued  support. 

If  additional  Inf  onnatioo  Is  needed,  please 
have  your  staff  contact  Jonathan  Steinberg, 
Chief  Counsel  and  Staff  Director  of  the 
Committee  (x4-9136). 

With  warm  regards. 
Cordially. 

Alsm  CsLunetam, 

ChainnaM. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  773),  as  modi- 
fied, was  agreed  to. 

Mr.  TTiCT.MS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  the 
Subcommittee  on  VA  and  HUD  appro- 
priations has  no  further  amendments. 
It  would  ordinarily  be  our  intention 
now  to  move  to  final  passage.  Because 
of  the  current  prickly  parliamentary 
situation  on  the  antidrug-funding  ef- 
forts, we  understand  we  are  prohibited 
from  doing  that  by  the  minority 
leader.  So  we  cannot  move  to  final  pas- 
sage. 

I  would  like  to  say  we,  and  I  speak 
for  myself  and  I  know  Senator  Garn 
will  speak  for  himself,  now  consider 
the  bill  from  the  standpoint  of  the 
substance  of  the  bill  closed.  We  know, 
we  woiild  certainly  entertain,  I  would 
certainly  entertain  an  amendment  of- 
fered by  the  Senator  from  West  Vir- 
ginia, Senator  Byro.  But  I  would  say 
this:  I  would  hope  that  no  one  would 
bring  this  bill  up  and  try  to  do  mis- 
chief because  of  the  prickly  parlia- 
mentary situation  and  should  they,  I 
will  Just  move  to  table  those  amend- 
ments and  I  think  I  have  the  coopera- 
tion of  my  ranking  minority  member. 

Mr.  GARN.  If  the  Senator  will  yield. 
I  would  completely  agree.  This  is  an 
unusual  situation  which  I  feel  very 
badly  of  after  all  the  work  on  this  bill 
that  we  cannot  have  final  passage  to- 
night and  close  it.  Because  after  15 
years  around  this  body,  I  imderstand 
how  inventive  and  imaginative  staff 
are. 

But  I  want  the  message  to  go  out 
loud  and  clear,  as  the  chairman  has 
said,  that  we  consider  this  bill  fin- 
ished. I  personally  would  certainly 
help  the  chairman  table  any  amend- 
ment even  if  I  agreed  with  it.  I  would 
hope  that  the  leadership,  the  majority 
leader  and  the  minority  leader,  would 
also  discourage  anybody,  when  this  is 
to  be  resolved  and  moves  to  third  read- 
ing, from  offering  any  amendments  at 
that  time  because  the  bill  is  finished 
and  normally  would  be  passed  at  this 
time. 

I  see  the  majority  leader  coming  in.  I 
would  repeat  very  briefly  what  he  did 
not  have  the  opportunity  to  hear,  that 
the  chairman  of  the  subcommittee  and 
I  consider  this  bill  finished.  We  regret 
we  cannot  move  to  final  passage.  It 
would  be  our  intention  to  table  amend- 
ments when  this  comes  back  up  even  if 
they  are  meritorious,  and  we  hope  we 
would  have  the  assistance  of  both 
leaders  to  discourage  any  inventive. 


imaginative  staff  from  coming  up  with 
new  amendments  when  this  bUl  comes 
back  up  for  third  reading. 

TIJT7AKA  SEWAGE  PROJECT 

Mr.  CRANSTON.  Mr.  President,  the 
Environmental  Protection  Agency  has 
been  working  with  the  International 
Boundary  and  Water  Commission,  the 
city  of  San  Diego,  and  the  State  of 
California  during  the  past  year  to  de- 
velop a  plan  for  solving  the  sewage 
problem  in  the  Tijuana  River  Valley. 
The  IBWC  has  discussed  the  plan  with 
the  Mexican  Government,  which  ap- 
pears to  be  in  agreement  with  the 
plan.  I  understand  that  the  Mexican 
Government's  participation  in  the 
project  will  be  included  in  the  list  of 
issues  to  be  discussed  by  President 
Bush  and  President  Salinas  during 
their  summit  meetings  in  early  Octo- 
ber. 

I  am  concerned  that  appropriations 
be  available  in  fiscal  year  1990  to  con- 
struct the  Tijuana  sewage  project  as 
recommended  by  EPA  and  the  IBWC 
and  supported  by  the  city  of  San 
Diego,  the  State  of  California,  and 
Members  of  the  San  Diego  Congres- 
sional delegation.  Last  year  Congress 
provided  $20  million  for  the  Tijuana 
project  and  the  House  has  included  an 
additional  $7  million  for  the  project  in 
its  version  of  the  fiscal  year  1990  VA 
and  HUD  and  independent  agencies 
appropriations  bill. 

It  is  my  understanding  that  fimds 
provided  for  fiscal  year  1989  and  any 
additional  funds  appropriated  in  fiscal 
year  1990  will  be  used  to  implement 
the  Tijuana  project  as  proposed  by  the 
Federal  agencies.  I  would  like  to  ask 
the  manager  of  the  bill  if  that  is  her 
understanding  as  well. 

Ms.  MIKULSKI.  I  appreciate  the 
Senator  from  California's  concern. 
While  the  Senate  has  not  provided 
specific  funding  for  this  project,  I  am 
weU  aware  of  the  environmental  and 
public  health  importance  of  the  Tijua- 
na sewage  project  for  the  San  Diego 
area.  I  will  keep  the  Senator's  interest 
in  mind  when  we  go  to  conference  and 
see  what  we  can  do.  It  is  my  under- 
standing as  well  that  any  appropriated 
funds  will  be  used  to  implement  the 
Tijuana  sewage  project  as  proposed  by 
the  Federal  agencies. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Maryland. 

Mr.  WILSON.  I  thank  Senator  Mi- 
KULSKi.  Senator  Crah stow  and  I  testi- 
fied before  the  Veterans,  HUD  and  In- 
dependent Agencies  Appropriation 
Subcommittee  in  early  April  regarding 
a  fiscal  year  1990  request  for  $7  mil- 
lion to  continue  work  on  the  system  to 
treat  sewage  flowing  into  the  San 
Diego  area  from  Tijuana.  Mexico.  Ear- 
lier in  the  spring,  EPA,  the  Interna- 
tional Boundary  and  Water  Commis- 
sion, the  State  of  California  and  the 
city  of  San  Diego  reached  agreement 
on  a  plan  for  solving  the  sewage  prob- 
lem in  the  Tijuana  River  Valley.  The 


IBWC  has  discussed  the  plan  with  the 
Mexican  Government  and  it  appears 
they  agree  with  the  plan.  I  am  encour- 
aged that,  after  many  years  of  evalua- 
tion, review  and  negotiations,  there  is 
agreement  on  a  plan  to  deal  with  this 
problem.  Like  my  colleague.  Senator 
Cranston,  I  understand  that  the  Ti- 
juana problem  and  the  recommended 
plan  will  be  discussed  by  Presidents 
Bush  and  Salinas  next  month.  I  hope 
their  discussion  leads  to  a  final  agree- 
ment. Last  year.  Congress  appropri- 
ated $20  million  to  continue  work  on 
this  project.  While  the  Senate  has  not 
included  Senator  Cranston's  and  my 
request  for  $7  million  for  fiscal  year 
1990,  I  know  that  your  committee  un- 
derstands the  importance  of  continu- 
ing to  fund  this  project.  Like  my  dis- 
tinguished colleague.  Senator  Cran- 
ston, I  hope  that  the  requested  appro- 
priation will  be  agreed  to  in  confer- 
ence and  that  the  fimds  appropriated 
last  year  and  for  the  next  fiscal  year 
can  be  used  to  carry  out  the  plan 
agreed  to  by  the  congressional  delega- 
tion and  the  Federal  agencies. 

VA  MKDICAI.  CARE  ACCOOHT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  wish  to  congratulate  the 
distinguished  chairperson  of  the  Ap- 
propriations Subcommittee  on  VA, 
HUD,  and  Independent  Agencies,  Ms. 
MiKXTLSKi,  for  doing  an  excellent  job 
under  all  the  circumstances  in  provid- 
ing for  adequate  VA  medical  care  and 
general  operating  expenses  fimding  in 
the  pending  measure.  The  Senator 
from  Maryland  has  always  been  a 
staimch  supporter  of  our  Nation's  vet- 
erans, and  I  congratulate  her  on  the 
excellent  effort  she  has  extended  on 
their  behalf  in  this  measure. 

As  noted  in  my  statement  on  VA  ap- 
propriations in  this  legislation,  I  be- 
lieve that,  in  the  face  of  the  extremely 
tight  allocation  given  the  subcommit- 
tee—$700  million  less  in  total  than  the 
amounts  requested  by  the  administra- 
tion for  the  departments  and  agencies 
involved— the  distinguished  Senator 
from  Bdaryland  and  the  other  subcom- 
mittee members  have  done  very  well  in 
making  available  for  VA  medical  care 
a  total  of  $823  million  above  the  ad- 
ministration's request— $773  million  Id 
direct  appropriations  and  $50  million 
by  way  of  a  discretionary  transfer  au- 
thority that  would  be  given  to  the  Sec- 
retary of  Veterans  Affairs. 

As  hard,  persistently,  and  effectively 
as  the  subcommittee  worked  on  the 
overall  medical  care  accoimt  total, 
however,  the  direct  appropriation  that 
it  was  able  to  provide  for— 
$11,514,546,000— is  still  $47  million 
below  the  figure  in  the  House-passed 
version. 

I  recognize  that,  if  the  Senate  ver- 
sion were  enacted,  the  exercise  of  the 
authority  to  transfer  up  to  $50  million 
from  the  major  construction  account 
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to  the  medical  care  account  could 
theoreticaUy  raise  the  medical  care  ac- 
count to  a  level  that  is  $3.1  million 
over  the  House  level.  However,  given 
the  very  tight  funding  situation  for 
the  major  construction  account  under 
this  biU— which  would  provide  $175.6^ 
million  less  than  the  administration 
requested  and  $227.3  million  less  than 
the  House-passed  bill  for  that  ac- 
count—it is  hard  to  feel  comfortable  in 
counting  on  medical  care  funding 
being  increased  substantially  via  that 
route. 

Therefore,  although  I  applaud  the 
chairperson  for  both  the  concern  and 
the  creativity  that  the  transfer  au- 
thority reflect,  I  hope  that  we  wUI  not 
ultimately  have  to  rely  on  such  a 
transfer  in  order  to  achieve  the  fund- 
ing level  set  in  the  House  bilL 

Thus,  Mr.  President,  I  would  urge 
the  Senator  from  Maryland  to  do  all 
that  she  can  in  conference  to  move  as 
close  as  possible,  under  the  budgetary 
restrictions  she  faces,  to  the  House 
level  of  direct  appropriations. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  endorse  the  remarks  of 
the  distinguished  Senator  from  Cali- 
fornia [Mr.  Cranston],  with  whom  I 
am  pleased  to  serve  on  the  Veterans' 
Affidrs  Committee.  As  a  member  of 
both  the  authorizing  committee  and 
the  Appropriations  Committee, 
though  not  of  the  VA-HUD  Subcom- 
mittee, I  have  long  advocated  strong 
and  responsive  programs  for  veterans 
and  share  with  Senators  Cranston 
and  MiKXTLSKi,  and  others  of  our  col- 
leagues, a  very  deep  interest  in  making 
sure  that  these  programs  are  ade- 
quately fimded. 

Thus,  I  Join  with  my  friend,  the 
chairman  of  the  Veterans'  Affairs 
Committee,  in  congratulating  the  Sen- 
ator from  Maryland  on  a  job  very  well 
done  up  to  this  point  and  in  urging 
her  to  endeavor  to  bring  back  from 
conference  a  VA  medical  care  account 
direct-appropriation  figure  that  is  as 
close  to  the  House  level  as  possible. 

Ms.  MIKUUSKI.  Mr.  President,  I 
very  much  appreciate  the  kind  words 
of  Senators  Cranston  and  DbConcini, 
two  of  the  strongest  supporters  that 
veterans  have  in  the  Congress,  and 
wish  to  assure  them  that  my  efforts  to 
secure  adequate  VA  medical  care  fund- 
ing will  not  terminate  upon  Senate 
passage  of  this  bill.  I  will  continue  to 
seek  ways  to  increase  the  level  of 
direct  support  for  VA  health  care 
fimding  and  do  my  best  within  the 
overall  budgetary  constraints  to  move 
toward  the  House  level. 

Mr.  CRANSTON.  With  respect  to 
the  general  operating  expenses  [GOE] 
account  also,  I  believe  that  the  distin- 
guished subcommittee  chairperson  has 
done  as  well  as  could  be  expected  by 
providing  for  a  direct  i^^propriatlon  of 
$804.288,000— which  is  $729,000  over 
the  administration's  request.  Although 
the    direct    appropriation    figure    is 


$771,000  below  the  House  level,  the 
Senate  bill  would  provide  for  a  $21 
million  discretionary  transfer  for  this 
account  from  the  minor  construction 
accoimt— $6  million  more  than  the  $15 
million  discretionary  transfer  provided 
for  in  the  House-passed  bill.  Although 
I  have  my  doubts  about  the  feasibility 
of  transfer  from  the  major  construc- 
tion account.  I  am  hopeful  that  this 
minor  construction/GOE  transfer  au- 
thority will  indeed  be  exercised. 

In  light  of  the  pressing  needs  I  out- 
lined in  my  June  22  letter  to  the  sub- 
committee chairperson  for  additional 
funding  for  certain  GOE  items— such 
as  loan  guaranty,  adjudication,  and  vo- 
cational rehabilitation  staffing  in  the 
Veterans  Benefits  Administration  and 
the  resources  needed  to  help  enable 
the  general  counsel's  office  to  dis- 
charge its  responsibilities  to  represent 
the  Department  in  litigation  before 
the  new  Court  of  Veterans  Appeals— I 
urge  that  the  distinguished  Senator 
from  Bfaryland  [Ms.  Mikulski]  make 
every  effort  in  conference  with  House 
to  retain  the  $21  million  level  for  this 
transfer  authority. 

Mr.  DeCONCINI.  Mr.  President, 
again  I  agree  fully  with  the  Senator 
from  California.  In  the  absence  of  the 
transfer  authority,  important  staffing 
and  other  needs  under  the  general  op- 
erating expenses  account  cannot  be 
adequately  met  and  the  Senate  level  is 
essential  to  meet  those  needs. 

Ms.  MIKULSKI.  Mr.  President,  I 
share  the  concerns  expressed  by  my 
distinguished  colleagues  regarding  the 
need  for  maintaining  the  $21  million 
transfer  authority. 
alpim  rxcioral  educatiom  ckmtkr  amd  the 

ubsart/recrxatioh  ckhtis  on  mackhiac 

ISLAND 

Mr.  LEVIN.  I  would  like  to  bring  to 
the  attention  of  the  chair  of  the  sub- 
conunittee  two  projects  located  in 
Michigan  which  were  In  the  House- 
passed  bill,  but  which  were  not  includ- 
ed in  the  legislation  as  reported  out  of 
the  Senate  Subcommittee  on  VA-tiuu 
and  Independent  Agencies.  These 
projects  are  the  Alpine  Regional  Edu- 
cation Center  in  Otsego  County  and 
the  library/recreation  center  on  Mack- 
inac Island. 

I  understand  the  budget  constraints 
under  which  the  subcommittee  is  oper- 
ating. However,  both  of  these  projects 
would  promote  and  advance  education- 
al opportunities  in  BCichigan.  I  do  not 
Intend  to  offer  an  amendment  to  add 
back  the  funding  for  these  projects  at 
this  time.  Nevertheless,  I  would  ask 
that  the  chair  of  the  subcommittee 
give  consideration  to  adding  back 
these  two  projects  in  the  ocmf erence. 

Ms.  MIKUUSKI.  I  want  to  thank  the 
Senator  from  Michigan  for  bringing 
these  two  projects  to  my  attention.  As 
he  correctly  points  out,  the  budget  sit- 
uation has  made  it  impossible  for  us  to 
fund  all  of  the  requests  that  were 
made  of  the  subcommittee.  However,  I 


assure  him  that  when  we  get  to  the 
conference,  we  will  consider  the 
House's  position  with  respect  to  these 
two  projects. 

POLLOnON  PIEVKiniOM  STATE  GRANT  PROGRAM 

Mr.  CHAFEE.  I  would  like  to  engage 
the  distinguished  floor  managers  of 
the  bill  in  a  short  colloquy.  The  bill 
now  being  considered  by  the  Soiate, 
HJl.  2916,  contains  funding  for  a  Pol- 
lution Prevention  State  Grant  Pro- 
gram. This  is  a  laudable  and  long-over- 
due program  which  embodies  the  goal 
of  minimizing  the  amount  of  pollution 
we  produce. 

This  program,  as  envisioned  by  the 
Environmental  Protection  Agency, 
should  address  pollution  prevention 
across  all  media,  including  air  emis- 
sions, discharges  to  water,  and  ground- 
water protection.  Also,  this  program  is 
designed  to  address  another  important 
problem,  that  of  reducing  the  amount 
of  solid  waste  that  is  entering  our 
landfills  and  incinerators.  Virtually 
every  region  of  the  country  is  experi- 
encing a  severe  shortage  of  landfill  ca- 
pacity. As  a  nation  we  must  begin  to 
reduce  the  amount  of  solid  waste  we 
produce. 

The  Pollution  Prevention  Program 
ought  to  squarely  address  this  prob- 
lem, specifically  by  assisting  States  in 
identifying,  developing,  and  promoting 
markets  for  recycled  goods.  Currently 
many  States  and  localities  are  begin- 
ning to  collect  recyclable  products 
such  as  newspapers,  aluminum  cans, 
and  glass.  However,  a  sufficient 
amount  of  thought  has  not  been  given 
to  how  to  develop  markets  for  these 
materials  once  they  have  been  collect- 
ed. 

It  is  critical  that  the  States  begin 
now  to  reduce  the  amount  of  wastes 
entering  our  landfills,  by  encouraging 
and  promoting  agressive  recycling  pro- 
grams. The  Pollution  Prevention  Pro- 
gram can  make  money  available  to  the 
States  for  an  important  and  specific 
purpose:  To  begin  the  work  of  expand- 
ing maiiiet  demand  for  recycled  prod- 
ucts. Recycling  as  a  strategy  for  reduc- 
ing solid  waste  will  fail  unless  there  is 
sufficient  demand  in  the  marketplace 
for  goods  made  from  recycled  matoi- 
als. 

Grants  awarded  under  this  (Ht>gram 
could  be  used  for 

Developing  State  or  regional  mai^et 
development  strategies. 

Demonstrating  new  products  that 
contain  recoverable  materials  or  new 
uses  for  recoverable  materials. 

Expanding  manufacturing  capacity 
to  use  recoverable  materials. 

Devel<q}ing  a  State  program  for  pro- 
curanent  of  recoverable  materials. 

I  am  concerned  that  as  more  States 
begin  to  collect  recycled  materials, 
there  will  be  no  markets  for  the  mate- 
rials. We  are  already  beginning  to  see 
evidence  of  this  with  the  Increase  of 
newsp^>ers   being   collected   by    the 
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states.   This   program   can   begin   to 
remedy  this  problem. 

I  would  also  ask  that  the  floor  man- 
agers of  this  bill  give  every  considera- 
ton  to  moving  closer  to  the  House  pro- 
vision for  funding  of  this  important 
program.  It  is  my  understanding  that 
the  Senate  bill  funds  this  program  at 
$2.6  million.  In  lieu  of  $5  million  pro- 
vided by  the  House.  Any  additional 
funding  above  the  Senate  bill  amount 
would  make  it  more  likely  that  State 
programs  to  develop  markets  for  recy- 
cled goods  would  be  undertaken. 

I  want  to  thank  the  distinguished 
floor  managers  of  this  bill.  Senators 
MiKUSKi  and  Garn.  for  their  consider- 
ation of  this  matter. 

Mr.  BURDICK.  I  fully  concur  with 
the  distinguished  Senator  from  Rhode 
Island.  I  would  further  add  that  rural 
States  often  experience  unique  prob- 
lems in  developing  markets  for  recy- 
cled goods.  The  Pollution  Prevention 
Program  ought  to  give  special  consid- 
eration to  rural  States  in  making 
grants  to  address  this  problem. 

Ms.  MIKUI^KI.  I  thank  the  chair- 
man and  ranking  member  of  the  Envi- 
ronment and  PubUc  Works  Committee 
for  his  insights  and  attention  to  this 
important  matter.  I  agree  that  devel- 
oping markets  for  recycled  materials  is 
crucial  in  order  to  divert  waste  from 
our  landfills.  I  will  give  every  consider- 
ation to  the  Senators'  requests  as  we 
proceed  with  this  bill  in  a  conference 
with  the  House  of  Representatives. 

Mr.  GARN.  I  also  concur  with  Sena- 
tors Chatee  and  Bxtrdick,  and  wlU  give 
this  matter  every  consideration  in  con- 
ference. 

inCBKASXD  rUHDIHG  FOB  KPA'S  CHEAT  LAKES 
PROGRAMS 

Mr.  LEVIN.  Mr.  President,  during 
1989,  the  Subcommittee  on  Oversight 
of  Government  Management,  which  I 
chair,  has  held  a  series  of  hearings  on 
actions  taken  by  Federal  agencies  to 
protect  and  restore  the  Great  Lakes. 
These  hearings  have  documented 
broken  promises,  serious  declines  and 
clear  li^»es  in  Federal  programs  for 
the  Great  Lakes.  They  include  EPA's 
failure  to  ensure  the  completion  of 
promised  remedial  action  plans  to 
cleanup  toxic  hotspots;  failure  to 
reduce  significant  disparities  in  the 
water  quality  niles  of  the  States  bor- 
dering the  Great  Lakes,  and  failure  to 
make  progress  on  projects  to  clean  up 
contaminated  sediments.  The  last 
hearing  we  held,  on  September  6, 1989. 
disclosed  that  the  Great  Lakes  suffer 
hundreds  of  spills  of  oil  and  toxic 
chemicals  each  year,  and  that,  since 
1986.  spiUs  in  United  States  waters  of 
the  Great  Lakes  have  almost  doubled 
while  spills  in  Canadian  waters  have 
dropped  by  half.  Witnesses  indicated 
that  at  least  part  of  the  reason  for 
these  trends  has  been  the  dramatic  de- 
cline in  Federal  spill  prevention  pro- 
grams, including  EPA's  SpiU  Preven- 
tion.  Control   and   Countermeasvu-es 


Program  to  stop  oilspills   into  U.S. 
waters. 

Increased  staffing  and  funding  for 
Great  Lakes  programs  are  critical  to 
improving  this  situation.  That  is  why  I 
am  pleased  to  see.  in  the  portion  of 
the  appropriations  bill  before  us  today 
providing  fimding  for  the  U.S.  Envi- 
ronmental Protection  Agency  [EPA], 
that  crucial  programs  for  the  Great 
Lakes  have  received  increased  Federal 
dollars.  This  money  is  sorely  needed, 
and  I  commend  Senator  Mikulski's 
subcommittee  and  the  full  committee 
for  these  allocations.  The  Great  Lakes 
contain  about  95  percent  of  the  fresh 
surface  water  in  the  United  States  and 
about  20  percent  of  the  fresh  surface 
water  in  the  world.  Federal  dollars 
spent  to  restore  and  protect  this 
unique  and  irreplacable  resource  rep- 
resent a  wise  investment  in  our  envi- 
ronment and  our  Nation. 

I  want  to  note  the  following  funding 
increases  as  particularly  important. 
First,  the  Senate  has  concurred  in  a 
House  provision  which  provides  an  ad- 
ditional $900,000  to  fund  15  new  full- 
time  staff  positions  for  EPA's  Great 
Lakes  National  Program  Office.  This 
money,  which  represents  a  50-percent 
increase  in  the  staffing  of  this  office, 
is  critical  to  ensuring  adequate  person- 
nel to  get  needed  programs  moving. 

Second,  the  bill  provides  an  addition- 
al $2  million  for  Great  Lakes  water 
quality  activities,  for  a  total  fiscal  year 
1990  budget  of  $13.4  million.  This  allo- 
cation, which  exceeds  the  House  provi- 
sion, is  essential  to  support  such  Great 
Lakes  activities  as  the  development  of 
remedial  action  plans  for  toxic  hot- 
spots,  a  lakewide  management  plan  for 
Lake  Michigan,  water  quality  criteria 
for  the  Great  Lakes  basin,  and  con- 
taminated sediments  demonstration 
projects.  Level  funding  of  $2  million 
has  also  been  provided  to  EPA's  Large 
Lakes  Research  Laboratories. 

Third,  the  bill  provides  $2  billion  for 
sewage  treatment  construction  grants 
nationwide.  This  sam.  which  is  $850 
million  more  than  President  Bush  re- 
quested and  $26  million  more  than  the 
House  provided,  wiU  provide  needed 
money  for  such  projects  as  new  water 
treatment  plants,  repairs  to  stop  com- 
bined sewer  overflows,  and  improved 
stormwater  drainage  systems.  Such 
projects  are  crucial  to  improving 
Great  Lakes  water  quality. 

Fourth,  the  bill  provides  new  fimd- 
ing of  $50  million  nationwide  to  con- 
trol nonpoint  sources  of  pollution. 
Nonpoint  pollution  from  such  sources 
as  urban  and  agricultural  runoff 
causes  great  damage  to  the  Great 
Lakes.  At  the  same  time,  research 
shows  that  some  aspects  of  nonpoint 
pollution  can  be  controlled  at  relative- 
ly low  cost.  This  funding  thus  holds 
great  promise  of  providing  cost-effec- 
tive solutions  to  some  water  quality 
problems  in  the  Great  Lakes. 


Finally,  the  bill  takes  several  steps 
to  increase  Federal  capabilities  to  re- 
spond to  and  prevent  spills  of  oU  and 
chemicals  in  U.S.  waters:  First,  it  pro- 
vides about  $33  million  to  improve  var- 
ious emergency  preparedness  training 
and  assistance  programs  under  title  III 
of  the  Superfund  Program;  second,  it 
castigates  E3*A  for  slowness  in  issuing 
stronger  regulations  for  its  key  spill 
prevention  program  and  directs  EPA 
to  provide  a  schedule  of  future  ac- 
tions; and  third,  it  provides  $1  million 
for  new  spill  research  efforts. 

These  are  much  needed  actions.  As  I 
mentioned,  the  Oversight  Subcommit- 
tee's September  6  hearing  established 
not  only  the  vulnerability  of  the  Great 
Lakes  to  spUls.  but  also  the  increasing 
number  of  spills  in  U.S.  waters  during 
the  past  3  years.  To  reverse  this  trend. 
State  and  Federal  officials  testifled 
about  the  importance  of  emergency 
preparedness  and  Federal  spill  re- 
search. They  were  even  more  eloquent 
about  EPA's  Spill  Prevention.  Control 
and  Countermeasures  [SPCC]  Pro- 
gram, describing  it  as  the  single  most 
important  spill  prevention  program  in 
the  Great  Lakes,  as  weU  as  one  of  the 
most  cost  effective. 

The  SPCC  Program  underwent  an 
extensive  review  after  an  oil  tank 
owned  by  Ashland  Oil  collapsed  in 
January  1988  and  discharged  1  million 
gallons  of  oil  into  the  Monongahela 
and  Ohio  Rivers.  An  EPA  task  force 
report,  issued  in  May  1988.  found  the 
program  to  be  highly  effective  when 
enforced,  documented  its  decline 
during  the  1980's,  and  recommended 
more  inspections  and  stronger  regula- 
tions. The  report  found  a  direct  corre- 
lation between  the  number  of  SPCC 
inspections  conducted  and  the  nunaber 
of  oil  spills  discharged  into  U.S. 
waters,  and  urged  an  immediate  in- 
crease in  inspections  to  decrease  spills. 

The  Appropriations  Committee 
report  correctly  criticizes  EPA  for  its 
slowness  in  issuing  the  stronger  regu- 
lations called  for  by  the  task  force.  An 
equally  important  criticism  is  EPA's 
failure  to  increase  SPCC  inspections. 
This  bill  contains  sufficient  funds  for 
EPA  to  increase  these  inspections  dra- 
matically and  immediately,  and  I  have 
asked  EPA  to  do  Just  that  in  a  letter  i 
dated  September  14,  1989.  Given  the 
effectiveness  of  this  program,  to  do 
less  would  be  a  mistake  with  potential- 
ly serious  consequences. 

I  ask  unanimous  consent  to  have 
printed  in  the  Recorb,  at  the  end  of 
my  remarks,  the  September  14  letter  I 
sent  to  EIPA  on  the  SPCC  Program 
and  other  matters. 

Mr.  President.  I  commend  Senator 
MiKULSKi.  her  subcommittee  and  the 
full  committee  once  more  for  their  at- 
tention to  Great  Lakes  concerns. 
While  we  did  not  get  everything  we 
asked  for,  the  increased  fimding  we 
did  receive  will  help  restore  the  health 


of  this  freshwater  body,  the  largest 
inland  lakes  in  the  world,  and  I  thank 
them  again  for  their  assistance.  I  will 
also  be  sending  a  letter  to  the  confer- 
ees urging  them  to  hold  firm  on  the 
funding  levels  specified  in  the  Senate 
bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMmTZ  ON  OOVERlfHKKTAL  AlTAIRS, 

Washington,  DC,  September  14, 1989. 
Hon.  WiixiAM  K.  Reillt, 
Adminiatrator,    Environmental    Protection 
Agency,  Wathington,  DC. 
Dear  Mr.  Reillt:  On  September  6,  1989. 
the  Senate  Subcommittee  on  Oversight  of 
Government  Management  held  a  hearing  on 
actions  by  Federal  agencies  to  prevent  and 
respond  to  spills  of  oil  and  hazardous  mate- 
rials in  the  Great  Lakes.  We  appreciate  the 
cooperation  and  assistance  of  your  agency 
in  providing  useful  information  and  impor- 
tant testimony. 

The  heariiig  disclosed  that  the  Great 
Lakes  experience  hundreds  of  oil  spills  each 
year.  The  data  showed  that,  since  1986,  the 
number  of  spills  in  n.S.  waters  has  doubled 
while  the  number  in  Canadian  waters  has 
decreased  by  half.  The  data  also  indicated 
that  about  85  percent  of  Great  Lakes  spills 
involve  oil:  about  75  percent  are  caused  by 
land-based  facilities  under  EPA's  purview; 
and  about  25  percent  are  caused  by  vessels. 
The  testimony  confirmed  that  current  spill 
response  technology  is  largely  ineffective 
and  that  spill  prevention  is  essential  to  pro- 
tection of  the  Great  Lakes. 

Testimony  from  a  number  of  witnesses  in- 
dicated that  the  most  important  spill  pre- 
vention program  in  the  Great  Lakes  is 
EPA's  Spill  Prevention,  Control  and  Coun- 
termeasures [SPCC]  Program  which  re- 
quires facilities  that  store  oil  in  bulk  to  im- 
plement spill  prevention  plans.  These  facili- 
ties are  responsible  for  most  of  the  spills  in 
the  Great  Lakes  and  for  virtually  all  of  the 
larger  spills.  Timothy  Fields  of  EPA's  Emer- 
gency Response  Division  testified  that  the 
SPCC  Program  is  very  effective,  that  SPCC 
inspections  of  faculties  lead  directly  to  a  de- 
crease in  spills,  and  that  it  is  "one  of  the 
most  cost-effective  programs  that  the  EPA 
can  administer"  to  stop  spills  into  Great 
Lakes  waters. 

At  the  same  time.  Mr.  Fields  admitted 
that  SPCC  inspections  have  declined  dra- 
matically. Reports  issued  by  an  EPA  task 
force  in  May  1988  and  by  the  General  Ac- 
counting Office  in  February  1989  urged  that 
SPCC  inspections  increase  immediately 
from  about  1.100  in  1987  and,  through 
annual  increases,  reach  a  target  of  6,500  per 
year.  Instead,  inspections  have  continued  to 
drop.  faUing  to  1.000  in  1988.  Mr.  Fields  in- 
dicated that  insF>ectlons  would  increase  in 
1991  but  admitted  that,  for  region  V,  they 
still  would  be  only  about  half  of  the  number 
performed  in  1986.  He  also  described  new 
regulations  drafted  in  response  to  the  1988 
and  1989  reports  to  strengthen  the  SPCC 
program,  but  admitted  that  they  were  still 
in  draft  form. 

Given  the  dramatic  increase  in  Great 
Lakes  spills  in  V£.  waters  and  the  cost-ef- 
fective nature  of  the  SPCC  Program.  I  urge 
your  agency  to  take  two  steps:  immediately 
increase  SPCC  inspections  of  facilities  sur- 
rounding the  Great  I^Jces,  and  take  all  steps 
necessary  to  finalize  promptly  the  strengtb- 
oiing  SPCC  regulations.  I  understand  that 
EPA  plans  to  submit  the  proposed  regula- 
tions in  September  to  the  Office  of  Manage- 


ment and  Budget  tOMB]  for  review  and  to 
publish  them  in  the  Federal  Register  in 
February.  I  urge  your  agency  to  keep  to  this 
schedule,  and  I  have  alerted  OMB  by  letter, 
copy  attached,  to  the  importance  of  a 
prompt  review  of  the  regulations,  once  sub- 
mitted. 

pother  topic  discussed  at  the  hearing  is  a 
reconunendation  by  Prof.  Walter  Lyon  that 
EPA,  through  its  Great  Lakes  National  Pro- 
gram Office,  establish  a  spill  prevention 
program  for  the  Great  Lakes.  This  program 
could  include  such  activities  as  identifying 
high-risk  areas  and  facilities  within  the 
Great  Lakes;  evaluating  spill  prevention 
programs  for  various  regional  resources  and 
activities  including  drinking  water  supplies, 
transportation  systems  and  fixed  facilities; 
reviewing  Federal  and  State  inspection  pro- 
grams for  bulk  oil  facilities:  and  improving 
or  establishing  needed  spill  prevention  pro- 
grams. SpiU  prevention  is  stiU  our  best  and 
most  cost-effective  defense  against  the 
damage  that  such  spills  can  cause,  and  I 
urge  you  to  act  on  this  proposal. 

A  third  topic  raised  at  the  hearing  was  the 
importance  of  additional  research  into  spill 
response  and  prevention  technology.  Mr. 
Fields  Indicated  that  EPA  plans  to  revive  its 
spiU  research  program.  This  plan  is  a  wise 
investment  of  Federal  dollars,  given  the  op- 
(>ortunities  for  near-term,  dramatic  im- 
provements in  today's  technology.  When  de- 
signing your  research  program,  however.  I 
urge  EPA  to  include  Great  Lakes  concerns. 
As  a  reservoir  for  95  percent  of  the  United 
States'  surface  freshwater,  the  source  for 
millions  of  Americans'  drinking  water,  and 
an  ecosystem  which  is  more  fragUe  than 
saltwater  areas  when  subjected  to  spills,  the 
Great  Lakes  deserve  special  attention  in 
EPA's  spiU  research  program.  Pressing 
needs  include  better  protections  for  drink- 
ing water  intakes  and  treatment  plants,  im- 
proved spill  control  technology  for  fast- 
flowing  rivers  like  the  connecting  channels, 
and  better  spiU  prevention  and  inspection 
methods  for  bulk  oU  storage  faclUties. 

A  related  research  concern  is  the  OU  and 
Hazardous  Materials  Simulated  Environ- 
mental Test  Tank  [OHMSETT]  which  EPA 
used  to  administer  but  which  it  returned  to 
the  Navy  in  March  1989,  just  3  weelcs  before 
the  oU  spiU  in  Valdez,  Alaska.  The  Depart- 
ment of  the  Interior  and  the  Coast  Guard 
support  reactivation  of  the  OHMSETT  fa- 
cility to  test  new  spiU  response  technology: 
the  Department  of  the  Interior  testified,  in 
fact,  that  this  facility  is  unique  in  North 
America  and  "critical"  to  new  research  ef- 
forts. We  were  also  told  that  this  facUity  is 
currently  inaccessible  and  that  the  Navy 
may  be  considering  dismantling  it.  I  have 
asked  the  Navy  about  this  assertion  in  the 
enclosed  letter;  it  seems  that  such  an  action 
would  be  a  costly  mistake.  I  urge  EPA  to 
join  with  the  Department  of  the  Interior 
and  the  Coast  Guard  in  pressing  for  the  re- 
activation of  this  f acUity. 

Thank  you  for  your  assistance  in  these  im- 
portant matters.  If  you  or  your  staff  have 
any  questions  about  my  concerns,  please 
have  your  staff  contact  Elise  Bean  of  the 
subcommittee  staff  at  224-3683. 
Sincerely, 

CablLcvih, 
Chairman,  Subcommittee  on  Overtit^  of 
Government  Management 

ETA'S  SPnx  PREVXHTIOH  PROGKAlf 

Ms.  MIKUI^BKI.  I  thank  the  Sena- 
tor from  Michigan  for  those  remarks. 
He  is  an  able  qiokesman  for  the  Great 
Lakes,  and  I  am  glad  we  were  able  to 


accommodate    his    requests    for    in- 
creased funding. 

I  also  represent  a  large  inland  body 
of  water,  the  Chesapeake  Bay.  Like 
the  Great  Lakes,  this  body  of  water  Is 
vulnerable  to  spiUs  of  oiL  Thus,  like 
the  Senator  from  Michigan,  I  am  very 
concerned  about  the  effectiveness  and 
vitality  of  the  SPCC  Program.  This 
bill  gives  £3*A  the  resources  to  direct 
sufficient  funds  to  a  beefed  up  SPCC 
inspection  program.  SPCC  inspections 
should  be  increased  immediately,  as 
recommended  by  the  EPA  task  force 
report  of  May  1988  and  a  GAO  report 
of  February  1989. 

Mr.  LAUTENBERO.  I  agree  with 
the  Senator  from  Michigan  and  the 
Senator  from  Maryland.  It  is  critical 
that  EPA  revitalize  the  SPCC  Pro- 
gram to  stop  the  increase  in  spills  in 
U.S.  waters.  The  recent  spill  from  an 
above-ground  oil  storage  tank  near 
Arthur  Kill,  NJ.  hlghUghts  the  con- 
tinuing threat  posed  by  such  spills  to 
U.S.  waters.  EPA  needs  to  act  now  to 
issue  stronger  SPCC  regulations  and 
to  increase  SPCC  Inspections. 

1  would  like  to  commend  Senator 
MiKULSKi  for  including  report  lan- 
guage relating  to  EPA's  task  force  on 
the  SPCC  Program.  I  have  been  con- 
cerned with  the  slow  pace  of  imple- 
mentation by  £3>A  of  the  recommen- 
dations issued  in  May  1988  by  the  task 
force.  As  the  Senator  knows,  the 
SPCC  task  force  was  established  in  re- 
sponse to  the  spill  of  the  Ashland 
above-ground  oil  storage  tank  in  Flor- 
effe.  PA.  To  date,  the  recommenda- 
tions of  the  task  force  have  not  been 
implemented.  That  is  why  we  included 
in  the  conunittee  report  a  directive  to 
develop  a  schedule  for  a  rulemaking  to 
implement  appropriate  recommenda- 
tions of  the  task  force  and  to  provide 
that  schedule  to  the  committee  within 
30  days.  EPA  is  slated  to  receive  an 
overaU  budget  increase  in  this  bill;  it 
should  use  its  new  funds  on  such  cost- 
effective  and  valuable  initiatives  as 
the  SPCC  Program. 

Mr.  LEVIN.  I  thank  my  colleagues 
for  their  support  of  an  immediate  in- 
crease in  SPCC  inspections,  as  well  as 
immediate  action  to  issue  promised 
regulations  to  strengthen  the  SPCC 
Program. 

The  SPCC  Program  has  been  called 
the  most  cost-effective  spill  prevention 
program  the  Federal  Government  has 
and  the  single  most  important  preven- 
tion program  in  the  Great  Lakes 
region,  so  it  is  difficult  to  understand 
why  EPA  has  repeatedly  cut  it  back. 
But  that  is  exactly  what  has  hap- 
pened. In  1986.  EPA  conducted  3.600 
SPCC  inspections  nationwide.  In  1987. 
the  number  dropped  to  1.100  inspec- 
tions—that is  a  cut  of  more  than  one- 
third.  In  1988.  the  number  of  inqiec- 
tions  dropped  to  1,000  nationally.  In 
1989  and  1900,  the  plan  is  to  perform 
about  520  inspections  anmmny  nation- 
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wide— that  Is  about  one-seventh  of  the 
number  of  inspections  in  1986.  These 
cuts  have  been  taking  place  at  the 
same  time  that  an  estimated  650,000 
facilities  threaten  U.S.  waters,  EPA's 
task  force  report  has  called  for  annual 
inspections  of  6.500  facilities,  and  oil- 
spills  in  n.S.  waters  are  on  the  rise.  In 
short,  spUls  are  going  up,  while  SPCC 
in^Tections  are  going  down.  It's  time 
to  reverse  those  trends. 

Ms.  MIKUISKI.  Those  are  revealing 
figures  and  they  amply  illustrate  the 
need  for  EPA  to  reverse  the  decline  in 
the  SPCC  Program.  We  will  be  watch- 
ing and  working  with  EPA  to  ensure 
their  action,  not  only  on  issuing  new 
SPCC  regulations,  but  also  in  increas- 
ing SPCC  inspections. 

Mr.  LAUTKNBERO.  EPA's  own  task 
force  has  recommended  annual  inspec- 
tions of  6,500,  and  that  is  the  target  at 
which  EPA  should  be  aiming.  Preven- 
tion is  still  our  best  and  least  expen- 
sive response  to  the  threat  of  spills, 
and  it  is  time  to  restore  Federal  spill 
prevention  programs  which  have 
proven  themselves  to  be  both  viable 
and  cost  effective.  I  commend  the  Sen- 
ator from  Michigan  for  stressing  the 
importance  of  increasing  SPCC  inspec- 
tions as  well  as  issuing  new  SI>CC  reg- 
ulations. 

WATSOirVtLLE,  CA 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  Senator  who  chairs 
the  VA,  HUD  and  Independent  Agen- 
cies Subcommittee.  It  is  regarding  an 
issue  that  is  important  to  a  communi- 
ty in  California  and  that  I  hope  can  be 
addressed  in  conference. 

Residents  of  my  State  face  a  serious 
problem  of  housing  affordabUity.  The 
problem  of  providing  housing  at  af- 
fordable prices  for  low  income  families 
is  particularly  acute  in  Watsonville. 
Watsonville  is  close  to  the  coast, 
where  the  land  values  are  very  high, 
but  It  Is  also  an  agricultural  town  with 
substantial  numbers  of  low-income, 
minority,  agricultural  workers. 

The  local  community  created  the 
Watsonville  Neighborhood  Enterprise 
[WNE]  to  deal  with  the  problem. 
WNE  is  a  private  corporation  that  has 
the  active  support  of  the  city,  county 
and  association  of  regional  govern- 
ments. WNE  is  committed  to  matching 
each  Federal  dollar  invested  with  one 
non-Federal  dollar,  a  match  that  far 
exceeds  any  requirement  in  law.  The 
organization  is  dedicated  to  creating 
low-income  housing  in  creative  ways 
that  will  serve  as  a  model  for  the 
Nation. 

The  WNE  and  the  City  of  Watson- 
ville is  developing  a  housing  strategy 
that  will  make  Imaginative  and  effec- 
tive use  of  SI  million  in  public  funds. 

I  notice  that  the  committee  report 
designates  funds  for  one  other  commu- 
nity out  of  the  Secretary's  discretion- 
ary fimd  in  the  Community  Develop- 
ment Block  Grant  Program.  I  hope 


that  when  this  bill  goes  to  conference 
it  would  be  possible  also  to  acconmio- 
date  the  needs  of  Watsonville  for 
these  much  needed  activities. 

I  hope  the  Chairwoman  will  agree  to 
consider  my  request  and  will  work 
with  me  to  see  if  funding  can  be  made 
available  for  this  worthwhile  effort. 

Ms.  MIKUIjSKI.  I  would  be  happy 
to  consider  the  request  of  my  friend 
from  California. 

KEDICAL  rOIXOWXrP  AGENCY  APFROPRIATIOH 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  discuss  with  the  distin- 
guished floor  manager  of  the  bill,  Ms. 
MiKVLSKi.  the  Issue  of  funding  for  the 
Medical  Follow-Up  Agency  [MFUAl. 
This  agency  was  created  more  than  40 
years  ago  in  order  to  conduct  long- 
term  clinical  research  and  collect 
health-related  data  on  war  veterans.  It 
has  accomplished  significant  epidemio- 
logic research  wtiich  has  contributed 
to  medical  knowledge  in  a  number  of 
different  areas.  MFDA  had  been  re- 
ceiving a  small  amount  of  annual  core 
funding  to  maintain  its  on-going  ac- 
tivities. However,  for  the  past  several 
years  MFDA  has  been  supported 
solely  through  individual  projects. 
This  loss  has  reduced  MPTJA's  capac- 
ities to  carry  out  its  mission  and  is 
threatening  its  very  existence. 

On  February  2.  1989,  I  wrote  to  VA's 
Chief  Medical  Director  [CMD],  NIH's 
Director,  and  DOD's  Assistant  Secre- 
tary for  Health  Affairs,  urging  that 
they  provide  an  appropriate  share  of 
$500,000  per  year  for  a  5-year  period 
for  core  funding  for  MFUA  and  a  pro- 
portionate share  of  $100,000  to  sup- 
port a  search  for  a  new  physician-epi- 
demiologist as  Director— 40  percent 
from  both  VA  and  DOD  and  20  per- 
cent from  NIH. 

Although  Dr.  Wjmgaarden,  then 
NIH  Director,  responded  that  NIH 
would  be  willing  to  participate  in  fur- 
ther discussions  regarding  MFUA's 
future,  both  Dr.  Gronvall,  VA's  CMD, 
and  Dr.  Mayer,  then  DOD's  Assistant 
Secretary  for  Health  Affairs,  indicated 
that  resources  were  not  available  for 
this  purpose.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of 
my  letter  and  the  respective  agency  re- 
sponses be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  as 
the  Senator  from  Maryland  is  aware, 
in  a  Jime  7,  1989,  letter,  I  urged  her 
and  the  chairs  of  the  full  Appropria- 
tions Committee,  the  Subcommittee 
on  Defense,  and  the  Subcommittee  on 
Labor,  Health  and  Human  Services, 
Education,  and  Related  Agencies  to 
develop  a  proposal  under  which  VA, 
DOD,  and  HHS  would  fimd  the  MFUA 
at  a  level  of  approximately  $500,000 
for  fiscal  year  1990  and  annually 
thereafter  for  4  years.  Mr.  President,  I 
ask  unanimous  consent  that  the  text 


of  my  letter  be  printed  in  the  Record 
following  the  responses  from  the  in- 
volved agencies  to  my  February  2 
letter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit.) 

Mr.  CRANSTON.  Mr.  President,  in 
the  Appropriations  Committee's 
report  on  the  proposed  fiscal  year  1990 
Departments  of  Labor,  Health  and 
Human  Services,  Education,  and  Re- 
lated Agencies  Appropriations  Act.  the 
Committee  stated  that  it  requests  that 
NIH  take  the  lead  in  workinig  with  the 
Department  of  Defense  [DOD]  and 
the  Veterans  Administration  [sic] 
[VA]  by  providing  Federal  funding  of 
$700,000  for  the  support  of  the  MFUA. 
The  Committee  further  stated  that  it 
would  not  expect  NIH  to  make  a  con- 
tribution imless  it  were  generously 
matched  by  DOD  and  VA. 

Mr.  President,  this  is  a  very  signifi- 
cant development,  and  I  believe  that 
VA  Secretary  Derwinskl  and  Defense 
Secretary  Cheney  should  be  Informed 
of  it  and  encouraged  to  provide  funds 
to  match  such  an  NIH  contribution.  I 
would  like  to  request  that  Senator  Mi- 
KXTLSKi  join  me  in  writing  such  a  letter 
to  the  two  Secretaries.  Although  the 
VA  has  limited  fimds,  the  Senate  Ap- 
propriations Subconunittee  on  VA, 
HUD,  Independent  Agencies  and  the 
full  Appropriations  Committee  has 
recommended  an  appropriation  for  the 
Medical  and  Prosthetic  Research  ac- 
count of  approximately  $23  million 
more  than  the  VA  fiscal  year  1990  esti- 
mate. Surely,  if  additional  funds  are 
appropriated,  $200,000  to  $300,000  can 
be  used  to  supplement  the  MFUA. 

Ms.  MIKULSKI.  Mr.  President.  I 
agree  with  the  distinguished  Chair- 
man of  the  Veterans'  Affairs  Commit- 
tee that  the  contributions  of  the 
MFUA  are  important  and  contribute 
significantly  to  the  wealth  of  medical 
knowledge  on  certain  diseases.  I  agree 
to  join  him  in  such  letters  to  Secretar- 
ies Derwinski  and  Cheney  urging  them 
to  join  with  NIH  in  contributing  funds 
for  MFUA's  support  and  the  search 
for  a  highly  qualified  director.  I  will 
also  request  that  Senator  Inoute. 
chairman  of  the  Defense  Appropria- 
tions Subcommittee,  join  us  in  the  let- 
ters. 

Exhibit  1 

U.S.  Senate. 
ComnTTEE  OH  Veterans'  Attaibs, 
Washington,  DC,  February  2, 19S9. 
Dr.  John  Gronvall, 

Chief  Medical  Director,  Veterans'  Adminis- 
tration, Washington,  DC. 

Dear  John:  As  you  are  aware,  on  January 
19,  1988.  I  wrote  to  the  Director  of  the 
Office  of  Technology  Assessment  (OTA), 
Dr.  Jotu  Gibbons,  requesting  him  to  con- 
vene a  conference  to  discuss  and,  if  possible, 
develop  a  consensus  regarding  the  future  of, 
and  federal  support  for,  the  Medical  Follow- 
Up  Agency  (MFUA)  of  the  National  Re- 
search Council  at  the  National  Academy  of 
Sciences.  As  you  are  also  aware,  on  Septem- 
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ber  23,  1988,  OTA  held  an  aU-day  woriuhop 
which  was  attended  by  Veterans'  Adminis- 
tration representatives  and  other  personnel 
from  interested  agencies  to  discuss  these 
matters.  Enclosed  is  a  copy  of  a  November  2, 
1988,  letter  from  Dr.  Gibbons  which  includ- 
ed an  OTA  staff  paper  summarizing  the  re- 
sults of  the  workshop. 

As  you  can  see.  among  the  suggestions  in- 
cluded in  the  report  are  three  which  I  be- 
lieve to  be  of  great  significance  if  MFUA  is 
to  continue.  First,  MFUA  should  be  provid- 
ed with  core  fimding  support — approximate- 
ly $500,000  per  year  for  a  five-year  period— 
for  the  purpose  of  maintaining  and  upgrad- 
ing existing  data  files,  carrying  out  core 
studies,  developing  new  relationships  with 
the  research  community,  and  seeking  to 
define  a  future  role.  Second,  a  search  for  a 
new  physician-epidemiologist  director  with 
ties  to  the  medical  research  community 
should  be  instituted  immediately  with  any 
FT  1989  budget  of  $100,000  derived  from 
contributions  from  interested  Federal  agen- 
ices.  Third,  a  reevaluation  of  MFUA  should 
be  carried  out  during  the  fourth  year  of  the 
proposed  interim  core  funding  to  determine 
the  MFUA's  future  existence. 

I  am  writing  to  request  your  views  on 
these  recommendations.  I  believe  that  pro- 
viding for  core-funding  and  recruiting  a  new 
director  are  interrelated  items.  Unless  core 
funding  is  made  available  for  a  period  of 
years,  qualified  persons  will  not  be  interest- 
ed in  assuming  leadership  in  this  worthwile 
agency.  Thus,  I  request  that  the  VA  provide 
40  percent  of  the  necessary  core  funding 
over  the  next  five  years,  or  no  more  than 
$200,000  per  year,  and  40  percent,  or  no 
more  than  $40,000.  of  the  FY  1989  funds 
necessary  to  recruit  a  highly-qualified  direc- 
tor. I  am  also  writing  the  Department  of  De- 
fense and  the  National  Institutes  of  Health 
to  request  that  they  provide  40  percent  and 
20  percent,  respectively,  of  the  funding 
needed  for  these  purposes. 

Given  MFUA's  long  history  and  record  of 
strong  accomplishment  and  the  invaluable 
research  that  his  been  produced  by  that  or- 
ganization. I  believe  that  it  should  not  be  al- 
lowed to  continue  adrift  without  a  clear 
course  and  central  purpose.  I  was  impressed 
by  the  July  27,  1987,  National  Research 
CouncU  Ad  Hoc  Executive  Committee 
report  regarding  MFUA  and  its  conclusion 
that  the  "MFUA  has  an  outstanding  record 
of  research  accomplishment  and  is  a  nation- 
al resource  which  should  be  maintained  and 
strengthened."  It  seems  clear  to  me  that 
this  esteemed  agency  will  disintegrate  with- 
out the  benefit  of  a  thoughtful  evaluation 
unless  a  strong  physician-director  is  em- 
ployed who  can  give  undivided  attention  to 
its  continuation. 

Thanks  for  your  continuing  cooperation 
and  assistance. 

With  warm  regards. 
Cordially. 

Alan  Cranston, 

Chairman. 

Vetesans'  Admin  istuation, 
Washington,  DC,  April  28, 1989. 
Hon.  Alan  Cranston, 

(Tiairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  C^hairman.  Thank  you  for  your 
letter  of  February  2,  1989,  regarding  sup- 
port for  the  Medical  Follow-Up  Agency 
(MFUA).  I  share  your  Judgment  about  the 
importance  of  the  research  contributions 
made  by  the  BfFUA.  We  were  pleased  to  be 
a  part  of  the  September  22,  1988,  workshop 


and  support  the  recommendations  which 
emerged. 

In  the  current  fiscal  year,  we  are  support- 
ing contracts  to  the  MFUA  totalling 
$856,350  ($250,000  for  the  POW  foUow-up 
study  and  $606,350  for  the  CROSSROADS 
study),  and  our  obligations  will  continue 
Into  FY  1990  as  weU.  This  is,  I  believe,  a 
substantial  level  of  funding,  especially  in 
light  of  budget  reductions  facing  the  VA  re- 
search program.  E^ren  the  most  optimistic 
budget  assumptions  for  FY  1990  Indicate 
that  a  significant  number  of  ongoing 
projects  will  have  to  be  terminated  prema- 
turely because  we  simply  will  not  have  the 
funds  to  continue  those  projects. 

At  the  workshop  arranged  by  the  Office 
of  Technology  Assessment  to  discuss  ap- 
proaches to  providing  support  for  the 
MFUA.  VA  representatives  expressed  the 
view  that  project-specific  funding,  approved 
by  scientific  peer  review,  was  the  most  ap- 
propriate way  for  the  VA  to  support  MFUA. 
The  report  of  the  workshop,  published  by 
OTA  in  November  1988,  stated:  "There  was 
a  strong  feeling  among  workshop  partici- 
pants that  MFUA  should  not  be  expected  to 
compete  for  core  funding  with  the  ongoing 
research  programs  of  the  VA.  DOD,  or 
DHHS,  but  the  precise  funding  mechanism 
must  be  worked  out."  I  cannot,  of  course, 
speak  for  the  other  participants,  but  our  po- 
sition remains  unchanged,  and  is  consistent 
with  the  OTA  report. 

In  view  of  the  negative  impact  of  the 
budget  on  the  VA's  ongoing  research 
projects,  and  our  belief  ttiat  VA  funding  for 
MFUA  should  be  on  a  peer-reviewed, 
project-specific  basis.  I  believe  it  would  be 
inappropriate  to  provide  the  MFUA  with 
core  funding  support. 
Sincerely  yours. 

John  A.  GaoRVAix.  M.D. 

Departhent  op  Health 

&  Human  Services. 
Bethesda,  MD.  March  27, 1989. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 
Dear  Senator  Cranston.  We  have  careful- 
ly reviewed  your  recent  letter  regarding  the 
Medical  Follow-Up  Agency  (MFUA)  and  the 
issue  of  financial  support  for  the  agency 
over  the  next  5  years.  One  of  o»ir  Institutes 
is  currently  supporting  a  project  under  the 
MFUA  and  another  Institute  intends  to 
fund  a  separate  project  in  the  near  future. 
NIH  would  be  williiig  to  participate  in  fur- 
ther discussions  regarding  the  future  of  the 
MFUA  if  there  is  sufficient  interest  among 
the  other  agencies  currently  supporting  the 
MFUA. 

The  ability  to  develop  core  funding  sup- 
(lort  over  and  above  the  support  from  our 
specific  projects  is  uncertain,  but  we  would 
be  pleased  to  discuss  the  matter. 
Sincerely  yours. 

James  B.  Wtngaarden.  M.D.. 

Director. 

The  Assistant  Secretary  op  Depense, 

Washington,  DC,  March  28,  1989. 
Hon.  Alan  (Cranston. 
Chairman,  Veterans'  Affairs  Committee. 
V.S.  Senate,  Washington,  DC. 

Dear  Senator  C^ranston:  I  am  writing  in 
reply  to  your  letter  of  February  19.  1989.  re- 
garding the  Medical  FoUow-up  Agency 
(MFUA)  of  the  InsUtute  of  Medldne.  You 
requested  that  we  review  the  OTA  report 
and  suggested  possible  funding  mechanisms. 

The  MFUA  has  a  long  history  of  careful 
epidemiological     research     using    military 


records  as  the  basis  for  long  terra  proapec- 
tlve  studies  on  a  variety  of  public  health 
Issues.  There  is  little  doubt  that  continued 
availability  of  that  level  of  expertise  could 
be  used  to  examine  some  fundamental 
health  questions.  However,  a  careful  review 
of  past  and  ongoing  work  suggests  that, 
with  the  exception  of  utilizing  military 
records,  the  issues  addressed  and  the  re- 
search problems  identified  are  not  related 
to  military  mission  oriented  research  re- 
quirements. The  research  topics  addressed 
would  seem  to  be  more  properly  the  areas  of 
responsibility  of  the  National  Institutes  of 
Health  and  the  Department  of  Veterans  Af- 
fairs. 

While  I  believe  that  this  epidemiological 
research  imit  occupies  a  unique  niche  In  the 
public  health  arena.  I  have  been  unable  to 
identify  the  resources  you  suggest. 

Thank  you  for  providing  me  the  opportu- 
nity to  comment  on  your  suggestions. 
Sincerely. 

William  Mater.  MJ>. 

Exhibit  2 
Committee  on  Veterans'  Appaibs, 

Washington,  DC.  June  7,  1989. 
Hon.  Robebt  C.  Byrs, 
Chairman,  Committee  on  Appropriations. 
U.S.  Senate.  Washington,  DC. 
Hon.  Barbara  A.  Mckulski, 
C3iair,  Subcommittee  on  VA,  HUD  and  Inde- 
pendent Agencies,  U.S.  Senate,  Washing- 
ton, DC. 
Hon.  Daniel  K.  Inouye. 
Chairman,  Subcommittee  on  Defense, 
U.S.  Senate,  Washington,  DC. 
Hon.  Tom  Habkin, 

Chairman,  Subcommittee  on  Labor,  Health 
and  Human  Services,   Education,   and 
Related  Agencies,  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Robert,  Babbaba.  Dan,  and  Tom:  I 
am  writing  to  the  four  of  you  in  your  Ap- 
propriations Committee  capacities  to  urge 
you  to  ask  your  Committee  staffs  to  woik 
together  to  develop  a  proposal  under  which 
the  Department  of  Veterans  Affairs,  the  De- 
partment of  Defense,  and  the  Department 
of  Health  and  Human  Services,  would  fund 
the  Medical  Follow-Up  Agency  (MFUA)  of 
the  National  Research  CouncU  at  the  Na- 
tional Academy  of  Sciences  at  a  level  of  ap- 
proximately $500,000  for  FY  1990  and  annu- 
ally thereafter  for  4  years. 

The  Medical  Follow-Up  Agency  was  cre- 
ated more  than  40  years  ago  in  order  to  con- 
duct long-term  clinical  research  and  collect 
health-related  data  on  war  veterans.  In  ad- 
dition to  its  epidemiologic  research  which 
has  contributed  significantly  to  medical 
knowledge.  MFUA  has  developed  resources 
which  include  access  to.  and  familiarity 
with,  the  service  and  medical  records  of  all 
three  Armed  Services  as  well  as  of  VA.  hun- 
dreds of  rosters  of  former  service  members 
with  special  characteristics  or  medical  prob- 
lems, and  a  staff  with  the  expertise  and  ex- 
perience to  utilize  these  resources.  MFUA's 
capabilities  in  this  regard  are  unique,  which 
increases  the  importance  of  its  comprehen- 
sive data. 

In  prior  years.  MFDA  received  a  small 
amount  of  annual  core  funding  to  maintain 
its  daily  activities,  and  special  projects  were 
funded  by  grants  or  contracts.  However,  the 
core  funding  has  been  discontinued  for  a 
number  of  years,  and  MFUA  has  been  sup- 
ported solely  through  individual  projects. 
This  loss  of  core  fimding  has  reduced 
MFUA's  capacities  to  carry  out  Its  mission 
of  maintaining  and  updating  records. 
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Because  of  my  concern  that  this  impor- 
tant data  be  preserved,  I,  along  with  Sena- 
tor Frank  Murkowski,  asked  the  Office  of 
Technology  Assessment  (OTA)  to  convene  a 
conference  to  evaluate  the  future  of  MFUA. 
Enclosed  are  copies  of  our  January  1988 
letter  to  OTA  Director  John  H.  Gibbons  and 
his  response  as  well  as  an  OTA  Staff  Paper 
which  summarizes  the  November  1983  con- 
ference. 

I  support  the  conclusions  in  the  Staff 
Paper  that  (1)  MFDA  should  be  provided 
with  core  funding  (approximately  $500,000 
per  year  for  a  five-year  period)  to  maintain 
and  upgrade  existing  fUes.  carry  out  core 
studies,  develop  new  relationships  with  the 
research  community,  and  define  a  future 
role;  (2)  a  search  for  a  new  physician-epide- 
miologist director  with  ties  to  the  medical 
research  community  should  be  instituted 
immediately;  and  (3)  a  reevaluation  of 
MFUA  should  be  carried  out  in  the  fourth 
year  of  the  proposed  five-year  interim  core 
funding  period  to  determine  the  future  of 
MFUA. 

On  February  2,  1989,  I  wrote  to  Dr.  John 
Gronvall,  VA's  Chief  Medical  Director,  E>r. 
William  Mayer,  Assistant  Secretary  of  De- 
fense for  Health  Affairs,  and  Dr.  James 
Wyngaarden,  Director  of  NIH.  asking  them 
to  comment  on  the  recommendations  of  the 
OTA  conference.  (A  copy  of  my  letter  to  Dr. 
Oronvall,  which  is  similar  to  the  ones  sent 
to  Drs.  Mayer  and  Wyngaarden,  is  en- 
closed.) I  also  requested  their  consideration 
of  jointly  providing  MFUA  core  funding  (40 
percent  from  VA,  40  percent  from  DOD,  and 
20  percent  from  NIH).  As  you  can  see  from 
the  enclosed  responses,  they  each  indicated 
an  understanding  of  the  importance  of 
MFUA  but  did  not  believe  they  had  ade- 
quate resources  to  contribute  to  MFUA's 
core  funding. 

As  indicated  by  the  enclosed  material, 
over  the  past  year  the  importance  of  MFUA 
has  been  evaluated  and  validated  by  the  var- 
ious government  agencies  involved  with  this 
Joint  venture.  It  would  be  a  great  loss  if  this 
agency  was  unable  to  continue.  I,  therefore, 
urge  that  you  develop  a  joint  proposal  to 
support  MFUA  in  FY  1990  at  $500,000  with 
the  plan  to  continue  that  level  of  support, 
with  modest  inflation  adjustments,  for  the 
succeeding  4  years  as  well. 

Thanks  for  your  cooperation  on  this  pro- 
posal. 

With  warm  regards. 
CordiaUy. 

Alan  Cranston, 

Chairman. 

Mr.  LAUTENBERG.  Will  the  Sena- 
tor from  Maryland  yield  for  a  ques- 
tion?     

Bds.  BJIKULSKI.  Tes. 

Mr.  LAUTENBERG.  In  regard  to 
funds  under  title  V  of  the  Housing  and 
Urban  Development  Act  of  1970  for  re- 
search, studies,  testing  and  demonstra- 
tions, the  bill  provides  $500,000  for 
lead-based  paint  testing  and  abate- 
ment programs  to  industry,  which  the 
committee  report  notes  at  page  54. 

Bis.  MIKUI£KI.  The  Senator  is  cor- 
rect.   

Mr.  LAUTENBERG.  Would  not  "in- 
dustry" include  joint  labor-manage- 
ment training  fimds  organized  imder 
section  302(c)  of  the  Taft-Hartley  Act, 
such  as  the  laborers-AGC  education 
and  training  fund,  a  joint  fimd  of  the 
Laborers  International  Union  and  the 


Associated  General  Contractors,  be  eli- 
gible to  apply  for  such  fimds? 

Ms.  MIKULSKI.  The  Senator  is  cor- 
rect.          

Mr.  LAUTENBERG.  Mr.  President, 
I  join  in  commending  Senator  Mimn.- 
SKi  for  the  outstanding  job  she  has 
done  on  this  bill.  I  would  like  to  ex- 
press my  thanlcs  to  her,  and  her  able 
staff,  Keven  Kelly,  Carrie  Simmons, 
and  Michelle  Burkette,  and  to  our 
ranking  minority  member.  Senator 
Garn,  and  his  staff  member,  Stephen 
Kohashi. 

Mr.  President,  I  would  like  to  note 
that  in  addition  to  its  other  virtues, 
this  bill  does  a  very  good  job  of  ad- 
dressing many  of  our  environmental 
priorities.  While  I  would  have  liked 
more  for  Superfund,  I  realize  the  con- 
straints the  subcommtitee  chair  la- 
bored under.  The  bill  achieves  the 
highest  Superfimd  appropriation  in 
the  history  of  the  program,  ftmding 
the  program  at  $1,575  billion.  That's 
$150  million  more  than  the  House  al- 
lowance and  last  year's  appropriation. 

We  achieved  this  Superfund  level 
while  increasing  construction  grants 
by  $800  million  above  the  President's 
budget,  and  overall  EPA  funding  by 
$700  million  over  the  budget  request, 
and  about  $200  million  over  the  House 
allowance.  The  administration's  fail- 
ure to  request  sufficient  resources  for 
construction  grants  and  other  pro- 
grams made  it  very  diff ictilt  to  address 
the  growing  needs  of  the  Superfund 
Program.  I  hope  President  Bush  will 
respond  to  this  bUl  by  realizing  that 
future  budgets  must  address  not  only 
Superfund,  but  construction  grants 
and  other  vital  programs  at  EPA. 

I  would  say  to  Senator  Mikulski 
that  I  hope  that  we  can  succeed  in 
conference  with  the  House  in  retain- 
ing the  many  fine  EPA  provisions,  in- 
cluding the  Superfund  funding  level, 
that  she  worked  so  hard  to  achieve. 
Senator  Mikulski's  efforts  on  this  biU 
have  well  served  the  cause  of  environ- 
mental protection  throughout  the 
country,  and  I  look  forward  to  working 
with  her  in  conference. 

Ms.  MIKUI£KI.  I  thank  Senator 
LAUTENBERG  f  or  his  support.  He  has  ac- 
curately pointed  to  the  many  con- 
straints we  faced  in  trying  to  fund 
EPA  generally  and  Superfund  in  par- 
ticular. This  bill  has  many  meritorious 
programs,  including  those  of  EPA, 
competing  for  funding  in  a  time  of 
limited  resources.  But  I  have  worked 
to  provide  fair  allocations  for  aU  these 
programs.  I  realize  the  Senator  from 
New  Jersey  would  have  liked  a  higher 
funding  level  for  Superfund,  but  given 
the  constraints  we  fa(%d,  we  achieved 
the  highest  level  we  could.  Within 
EPA,  the  President  proposed  a  cut  of 
$1.2  billion  below  the  authorized  level 
for  construction  grants.  We  had  to  re- 
store funding  there.  Nonetheless,  as 
Senator  Lautenberg  noted,  our  bill's 
Superfund  level  would  be  the  highest 


appropriations  in  the  tiistory  of  the 
program,  one  which  exceeds  the  House 
allowance  by  $150  million.  I  welcome 
Senator  Lautenberg's  support  in  con- 
ference, and  I  am  committed  to  work- 
ing with  the  House  to  achieve  the  en- 
hanced funding  levels  for  EPA  and  Su- 
perfund contained  in  the  Senate  bilL 

FUNDING  FOR  THE  NATIONAL  (,'EHXEH  FOR 
ATMOSPHXRIC  RESEARCH 

Mr.  WIKTH.  Mr.  President,  my 
State  of  Colorado  is  very  fortunate  to 
host  the  nation's  preeminent  research 
institution  engaged  in  the  examina- 
tion of  the  phenomenon  of  global  cli- 
mate change— the  National  Center  for 
Atmospheric  Research  [NCAR].  If  my 
good  friend,  the  chairperson  of  the 
subcommittee.  Senator  Mikulski,  will 
indulge  me,  I  would  like  to  talk  a 
moment  about  this  facility  and  its 
fimding  status  in  H.R.  2916,  the  fiscal 
1990  HUD-independent  agencies  ap- 
propriations bill,  which  plays  a  signifi- 
cant role  in  funding  essential  research 
in  global  climate  change. 

NCAR,  for  nearly  30  years,  with  the 
strong  support  of  the  National  Science 
Foundation  CNSF],  has  conducted 
world-class  scientific  research  in  the 
atmospheric,  oceanic,  and  related  sci- 
ences. A  dedicated  core  staff  and  visit- 
ing university  researchers  have 
worked  on  projects  ranging  from 
weather  prediction  and  climate  studies 
to  atmospheric  chemistry  and  solar- 
terrestrial  physics.  In  addition,  NCAR 
provides  services  and  facilities  to  the 
research  communities  across  the  coun- 
try that  help  scientists  develop  the 
most  advanced  tools  they  need  to 
carry  out  their  work— from  super-com- 
puting power  to  state-of-the-art  instru- 
ments. 

Governing  NCAR  is  the  University 
Corp.  for  Atmospheric  Research,  a 
group  of  57  institutions— including  the 
University  of  Maryland,  Johns  Hop- 
kins University,  and  the  University  of 
Utah.  These  institutions  all  offer  dcx;- 
toral-level  programs  in  the  atmospher- 
ic sciences  and  receive  direct  benefit 
from  the  center. 

NCAR  is  regularly  called  upon  for 
expert  and  impartial  scientific  advice. 
During  the  last  year,  NCAR  scientists 
have  provided  testimony  in  over  15 
congressional  hearings.  In  addition, 
the  center  has  a  strong  program  in 
technology  transfer  for  meteorologists 
and  others.  For  example,  its  Research 
Applications  Program  currently  oper- 
ates wind  shear  detection  equipment 
at  Stapleton  Airport  in  Denver.  This 
service  has  already  prevented  two 
commercial  aircraft  crashes  since  its 
installation  in  1989. 

In  recent  months,  the  President  and 
other  administration  representatives 
have  urged  the  nations  of  the  world  to 
move  aggressively  on  an  international 
research  program  to  better  understand 
atmospheric,  geospheric  and  bio- 
spheric  interactions  which  contribute 
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to  the  global  warming  phenomenon. 
NCAR's  programs  in  solar  variability, 
climate  analysis  and  modeling,  atmos- 
pheric chemistry,  cloud-radiation  proc- 
esses, impact  assessment  and  policy 
analysis  are  among  the  best  in  the 
world  and  critical  to  this  Nation's  con- 
tinued leadership  in  global  change  re- 
search. If  we  are  to  have  sufficient  in- 
formation to  make  important  and  in- 
formed policy  decisions  effecting  our 
planet's  environment,  we  must  provide 
adequate  support  for  NCAR. 

Nevertheless,  despite  the  intense  na- 
tional and  international  consensus 
about  the  need  for  more  climate 
change  research,  NCAR's  budget  has 
been  declining  in  real  terms  over  the 
last  5  years.  Since  1984,  while  NSF  re- 
ceived nearly  a  15  percent  real  in- 
crease in  Federal  support,  NCAR's 
funding  levels  decreased  by  almost  6 
percent.  Mr.  President,  at  a  time  when 
all  of  the  world's  leaders  are  calling 
for  increased  atmospheric  research, 
this  makes  no  sense  to  me. 

NCAR  has  reorganized  and  repro- 
grammed  to  compensate  for  this  inat- 
tention by  NSF.  But  despite  these  ef- 
forts, NCAR  is  finding  it  increasingly 
difficult  to  attract  and  retain  quality 
researchers.  Since  1984,  23  Ph.D.  sci- 
entists have  left  for  university  posi- 
tions, while  only  6  have  come  to 
NCAR  from  academia.  In  addition, 
many  of  these  have  been  scientific 
leaders  in  their  field— and  this  year. 
NCAR's  remaining  National  Academy 
of  Science  member  will  leave  to  join 
the  faculty  of  the  University  of  Arizo- 
na. 

Moreover,  there  is  a  serious  need  to 
upgrade  NCAR's  scientific  facilities. 
Over  the  years,  in  order  to  accommo- 
date declining  budgets,  the  institution 
had  deferred  essential  upgrades  and 
maintenance  on  its  supercomputer,  re- 
search aircraft,  radar  system,  and  sur- 
face observational  systems.  As  a  result, 
NCAR  is  finding  it  increasingly  diffi- 
cult to  maintain  the  high-quality  of 
research  we  have  come  to  expect. 

Mr.  President,  if  I  may,  I  would  like 
to  address  a  question  to  my  good 
friend,  the  Senator  from  Maryland.  It 
is  my  imderstanding  that  the  report 
accompanying  this  bill  makes  some  al- 
lowances for  the  increased  national  in- 
terest in  global  climate  ch?nge. 

Ms.  MIKULSKI.  The  fenator  from 
Colorado  is  correct.  The  committee 
report  on  H.R.  2916  states  that  the 
NSF  should  make  research  on  global 
climate  change  one  of  its  highest  re- 
search priorities.  As  the  report  states: 

Understanding  and  predicting  global 
change  is  essential  for  developing  policies 
and  responses  that  mitigate  the  problem. 

Iidr.  WIRTH.  I  thank  my  good  friend 
from  Maryland.  Then  am  I  to  under- 
stand that,  while  the  committee  does 
not  actually  direct  the  NSF  to  support 
this  research,  it  is  strongly  encourag- 
ing more  investment  in  the  Geoscien- 


cese  Directorate,  and.  consequently. 
NCAR? 

Ms.  MIKULSKI.  Again  the  Senator 
is  correct.  The  committee  would 
expect  that  the  NSF  will  provide  more 
research  dollars  toward  the  examina- 
tion of  the  phenomenon  of  global  cli- 
mate change,  and  one  of  the  prime  re- 
cipients of  this  increased  attention  will 
be  NCAR. 

Mr.  WIRTH.  Again,  the  Senator 
from  Maryland  has  been  most  gra- 
cious. I  wUl  be  watching  with  strong 
interest  the  priorities  the  NSF  follows 
during  the  uncoming  fiscal  year. 
While  I  am  a  strong  believer  in  the 
peer  review  pr(x;ess  with  regards  to 
the  allocation  of  funding  for  scientific 
research.  I  do  not  think  that  Congress 
gives  up  its  right  and  obligation  to 
review  and  change  the  programs  of 
the  Federal  Government.  I  hope  that 
the  NSF  will  take  the  committee  rec- 
ommendations to  heart. 

Mr.  President.  I  yield  the  floor. 

THE  URBAN  AIRSHED  MODEL  FOR  THE  KETROPOL- 
ITAN  AREA  OF  SOUTHEAST  WISCONSIN,  NORTH- 
EAST ILLINOIS  AND  NORTHWEST  INDIANA 

Mr.  KOHL.  Mr.  President,  my 
friends  and  colleagues  from  Illinois, 
Senators  Simon  and  Dixon,  and  I 
would  like  to  engage  in  a  colloquy  with 
our  friend,  the  distinguished  Senator 
from  Maryland. 

Ms.  MIKULSKI.  I  will  be  happy  to 
yield  to  the  gentlemen  from  Wisconsin 
and  Illinois. 

Mr.  KOHL.  First,  let  me  say,  we  are 
very  grateful  to  you  and  the  members 
of  the  Appropriations  Subcommittee 
on  VA,  HUD,  and  Independent  Agen- 
cies for  your  work  and  the  attention 
that  you  have  given  to  the  merits  of 
our  requests  during  the  appropriations 
process.  We  realize  that  each  year 
your  job  is  more  difficult. 

It  is  our  understanding  that  our  re- 
quest for  funds  to  begin  an  urban 
airshed  model  for  the  metropolitan 
area  of  southeastern  Wisconsin,  north- 
eastern Illinois  and  northwestern  Indi- 
ana is  not  included  in  the  Senate  ap- 
propriations  bill  at  this  time. 

Ms.  MIKULSKI.  That  is  correct.  As 
you  know,  many  of  the  projects 
funded  in  the  House  are  not  alwajrs  in- 
cluded in  the  Senate  appropriations 
bill,  but  they  are  automatically  consid- 
ered in  conference.  The  request  that 
you  refer  to  is  one  that  is  included  in 
the  House  bill. 

Mr.  KOHL.  I  thank  you  for  you  fair- 
ness and  would  like  to  reiterate  my 
support  for  this  very  important 
project.  It  is  of  vital  importance  that 
we  continue  to  move  in  the  direction 
of  cleaning  our  environment,  and  I  be- 
lieve that  developing  this  urban 
airshed  model  would  not  only  benefit 
the  States  of  Wisconsin,  Illinois,  and 
Indiana  but,  perhaps,  serve  as  a  model 
for  other  areas  of  the  country  that 
must  develop  ozone  implementation 
plans. 


I  join  my  friends  from  Illinois  in  re- 
questing that  you  give  this  full  consid- 
eration during  your  conference  with 
the  House. 

Mr.  SIMON.  Madam  Chairman.  I 
would  like  to  thank  my  colleague  from 
Wisconsin  for  his  willingness  to  work 
with  us  on  this  very  important  matter. 
I  would  also  like  to  commend  my  good 
friend  and  colleague  from  Illinois.  Sen- 
ator DixoH.  for  once  again  working  so 
diligently  on  a  project  that  is  of  im- 
portance to  our  great  State  of  Illinois. 

The  States  of  Wisconsin.  Illinois, 
and  Indiana  have  been  woridng  for 
some  time  with  the  Environmental 
Protection  Agency  in  reaching  a  nego- 
tiated settlement  on  a  court  ordered 
ozone  Federal  implementation  plan 
that  would  affect  our  three  States. 

The  settlement  is  contingent  upon 
the  establishment  of  a  southern  Lake 
Michigan  air  basin  model.  If  we  do  not 
receive  a  maTinrmtn  one-third  Federal 
cost  share  for  this  model,  the  agree- 
ment reached  by  oiu-  State,  and  the 
States  of  Wisconsin  and  Indiana,  will 
be  jeopardized. 

It  would  be  a  tremendous  set-back 
for  the  progress  that  we  have  made  in 
this  very  important  area  of  air  quality, 
if  we  are  not  able  to  conuilete  this 
urban  airshed  modeL  I  do  not  believe 
that  we  can  continue  to  put  aside  the 
need  to  SMldress  this  problem. 

I  am  proud  that  Illinois  worked  with 
Wisconsin,  Indiana,  the  EPA  and  the 
Justice  Department  to  come  up  with  a 
viable  proposal  to  address  this  prob- 
lem and  it  is  my  hope  that  you  will 
give  this  matter  serious  consideration 
during  your  conference. 

Mr.  DIXON.  Idadam  Chairman,  I 
also  want  to  commend  you  for  your 
work  on  this  year's  appropriations 
worlL.  Once  again,  you  have  shown  us 
strong,  thoughtful  and  considerate 
leadership.  We  very  much  appreciate 
your  efforts. 

I  join  my  friend  and  colleague  from 
Wisconsin,  Senator  Kohl,  and  my 
long-time  friend  and  colleague  from  B- 
linois.  Senator  SncoN,  in  this  matter 
of  great  importance  to  our  States  and 
to  all  the  United  States. 

As  you  know,  there  is  precedent  for 
Federal  cost-sharing  for  air  quality 
models  in  severe  ozone  transport  re- 
gions in  the  Northeast  and  Southern 
California.  For  example,  last  year  the 
San  Joaquin  Valley  ozone  model  effort 
received  $1  million  in  Federal  money, 
and  I  understand  that  this  year  the 
VA,  HUD  and  independent  agencies 
appropriations  biU  in  both  the  House 
and  the  Senate  contains  an  additional 
$2  million  for  this  Southern  California 
air  model.  The  $3  million  the  San  Joa- 
quin model  will  receive  represents  one- 
third  the  cost  of  this  modeL  A^n/iitm 
Chairman,  those  of  us  who  represent 
the  people  of  the  southern  Lake 
Michigan  air  basin  are  seeking  the 
same  Federal  commitment  to  solving 
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the  smog  problem  in  our  area  that  has 
been  provided  to  the  people  of  South- 
em  California. 

The  States  of  Illinois,  Wisconsin  and 
Indiana  have  committed  funds  in  their 
fiscal  year  1990  budgets  for  funding 
the  first  year  of  the  model's  cost  in 
keeping  with  the  House  passed  lan- 
guage stipulating  that  the  southern 
Lake  Michigan  air  basin  model  be  two- 
thirds  non-f  ederally  funded. 

It  is  imperative  that  the  Federal 
share  for  this  model  be  provided  in 
order  to  proceed  with  the  plan  agreed 
to  by  Illinois,  Wisconsin,  Indiana,  and 
the  U.S.  EPA  to  restore  the  Chicago 
area's  air  to  health. 

Madam  Chairman,  I  luiow  of  your 
great  interest  and  leadership  in  the 
area  of  environmental  protection,  and 
I  hope  that  you  will  give  this  matter 
every  consideration  during  conference. 

Mr.  KASTEN.  Madam  Chairman,  I 
am  happy  to  be  joining  my  friends 
from  Illinois  and  my  distinguished  col- 
league from  Wisconsin  on  this  impor- 
tant matter. 

The  air  pollution  problems  around 
southern  Lake  Michigan  pose  a  serious 
problem  to  the  three  States  of  Wiscon- 
sin, Illinois  and  Indiana.  What  makes 
this  problem  particularly  vexing  is 
that  unique  transport  mechanisms 
may  operate  around  this  large  body  of 
fresh  water. 

Our  States  are  prepared  to  cooper- 
ate in  the  management  of  this  airshed, 
but  we  need  some  additional  technical 
information  to  most  effectively  use 
scarce  public  and  private  funds  to  im- 
prove air  quality.  No  State  can  solve 
the  problem  alone.  Each  will  act  to- 
gether, but  we  need  strong  Federal 
leadership.  In  particular,  we  need 
better  data  on  how  pollution  is  trans- 
ported in  the  basin. 

For  this  reason,  we  are  seeking  an 
EPA  analysis  of  the  interstate  move- 
ment of  pollution.  This  date  will  allow 
us  to  protect  the  environment  and  the 
public's  health. 

We  recognize  the  pressures  on  the 
HUD  and  independent  agencies  appro- 
priation bill.  It  is  our  understanding 
that  while  this  bill  does  not  contain  an 
earmark  for  this  project,  every  effort 
will  be  made  to  include  it  in  the  con- 
ference. 

Ms.  MIKUI^KI.  I  appreciate  the 
work  of  my  four  colleagues  and  under- 
stand their  concern  for  a  cleaner  envi- 
ronment. 

Let  me  say  that  Senator  Dixon  is 
correct  in  stating  that  this  year's  VA, 
HUD  and  independent  agencies  appro- 
priations bill  contains  funding  for  the 
San  Joaquin  Valley  air  model,  and 
that  the  whole  project  will  have  re- 
ceived one-third  of  its  funding  from 
the  Federal  Government. 

I  want  to  assure  my  colleagues  that 
consideration  will  be  given  to  include 
funding  for  the  southern  Lake  Michi- 
gan urban  airshed  model. 


I,  too.  am  very  concerned  about  the 
quality  of  the  environment  in  this 
country,  and  indeed  aroimd  the  world, 
and  I  will  continue  to  do  all  that  I  can 
in  this  area. 

Mr.  KOHL.  Madam  Chairman,  once 
again,  I  thank  you  for  your  leadership 
and  your  consideration  on  this  matter. 

SPECIAL  HOUSING  PROJECT,  OGDER,  VT 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  enter  into  a  colloquy  with  the 
Senator  from  Maryland  in  regard  to  a 
matter  we  have  discussed  before  which 
I  hope  can  be  addressed  in  the  confer- 
ence with  the  House  on  H.R.  2916,  the 
VA,  HUD,  and  Independent  Agencies 
appropriations  bill.  Senator  Mikxtlski 
and  I  have  discussed  the  possibility  of 
funding  a  special  housing  project  in 
Ogden,  UT,  which  emphasizes  local 
control  and  initiative  to  solve  difficult 
housing  and  community  development 
problems. 

I  have  recounted  to  the  Senator 
from  Maryland  the  unique  and  diffi- 
cult problems  facing  the  city  of 
Ogden,  UT.  Ogden  has  a  great  many 
local  housing  problems  that  need  to  be 
solved.  Ogden  is  an  older  city  with  the 
highest  proportion  of  minority  resi- 
dents of  any  city  in  Utah.  The  down- 
town area  of  Ogden  is  decaying,  and 
with  that  decay  come  the  attendant 
problems  of  crime,  drug  abuse,  loss  of 
personal  dignity,  and  famUy  stress. 

However,  Ogden  is  working  hard  to 
address  these  problems.  City  officials 
have  plans  in  place  which  will  go  a 
long  way  toward  solving  these  prob- 
lems. The  project  which  the  Senator 
and  I  discussed  is  an  important  part  of 
these  plans.  Despite  tight  capital  mar- 
kets in  my  State,  and  the  austere  city 
budget,  Ogden  is  committed  to  match- 
ing every  Federal  dollar  with  $1  of  pri- 
vate money,  a  match  which  far  ex- 
ceeds any  requirement  in  law. 

Mr.  President,  I  would  like  to  ask 
Senator  Mikulski  to  work  with  me  to 
find  a  way  to  fund  this  program  when 
this  bill  goes  to  conference.  If  possible, 
I  would  like  her  help  in  designating  $1 
million  out  of  the  discretionary  Com- 
munity Planning  and  Development 
Program  for  Ogden. 

Ms.  MIKUl^KI.  Mr.  President,  I 
thank  my  friend  for  his  request  and 
his  interest  in  housing  programs.  I 
would  be  happy  to  help  in  any  way 
possible. 

BENEFITS  TO  NEW  JERSEY 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
offer  the  subcommittee  chairwoman 
and  her  staff  my  sincerest  thanks  and 
compliments  on  a  job  very  well  done! 
The  junior  Senator  from  Maryland 
may  be  relatively  new  to  this  body,  but 
her  impact  is  unmistakable  and  abso- 
lutely positive. 

Senator  Mikttlski  has  been  forced 
to  make  very  tough  decisions  and  lead 
her  subcommittee  to  grapple  with 
some  of  the  most  critical  issues  facing 
our  country.  Throughout  the  process, 


the  chairwoman  has  coupled  real  tech- 
nical expertise  with  a  sensitivity  to  the 
special  needs  of  many  in  our  country. 
There  are  many  in  New  Jersey  who 
will  see  a  very  real  positive  change  as  a 
result  of  her  efforts.  For  example,  the 
children  of  Camden,  NJ,  who  are  the 
most  vulnerable  to  the  chromium-con- 
taminated water,  will  be  assured  access 
to  safe  drinking  water.  We  will  see 
better  enforcement  of  the  medical 
waste  tracking  and  ocean  dumping  leg- 
islation so  that  families  can  continue 
to  enjoy  the  shore.  And  I  look  forward 
to  new  efforts  to  involve  local  youth 
and  civic  groups  in  keeping  our  beach- 
es as  clean  and  safe  as  we  remember 
them  and  as  we  want  them  to  be.  On 
behalf  of  myself  and  all  New  Jer- 
seyans.  I  again  thank  the  distin- 
guished Chairwoman. 

Ms.  MIKULSKI.  Mr.  President.  Sen- 
ator Bradley  is  very  Jdnd.  I  take  his 
comments  about  my  expertise  and  sen- 
sitivity to  be  doubly  complimentary, 
given  the  Senator  from  New  Jersey's 
well-known  and  well-earned  reputation 
for  personal  excellence.  I  would  add, 
however,  that  Senator  Bradixt  has 
been  a  remarkable  champion  for  New 
Jersey.  In  this  appropriations  bill  are 
a  niunber  of  projects  that  would  not 
have  been  included,  absent  his  inter- 
est. As  everyone  Itnows,  the  subcom- 
mittee gets  iimumerable  requests  for 
special  help.  Most  have  merit,  but 
most  go  unfulfilled— there  simply  is 
not  enough  money  in  the  budget.  Sen- 
ator Bradley,  however,  has  combined 
a  serious  and  direct  appeal  with  pow- 
erful and  persuasive  arguments.  His 
constituents  can  be  proud  of  the  role 
he  has  played  and  they  will  see  his  ef- 
forts through  safer  drinking  water, 
cleaner  oceans  and  better  beaches. 

COVERAGE  or  rHA  AMENDMEHT 

Mr.  CRANSTON.  I  would  like  to 
engage  the  Senator  from  Maryland  in 
a  brief  colloquy  on  the  reach  of  the 
FHA  amendments  contained  in  this 
legislation. 

A  question  has  been  raised  whether 
the  amendment  to  the  FHA  limits  will 
affect  the  Resolution  Trust  Corpora- 
tion's [RTC]  disposition  rules  for 
single-family  properties.  Those  rules 
were  recently  codified  in  the  Financial 
Institutions  Reform,  Recovery  and  En- 
forcement Act  of  1989  [PIRREAl. 

I  was  one  of  the  principal  Senate  au- 
thors of  that  legislation  and  a  firm 
supporter  of  the  RTC  provisions.  My 
review  of  the  pertinent  statutory  lan- 
guage shows  clearly  that  the  FHA 
amendment  before  us  today  will  have 
no  effect  upon  the  RTC  disposition 
rules. 

Section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act— codified  under  section 
501(a)  of  FIRREA— establishes  special 
guidelines  for  the  RTC's  disposition  of 
certain  single  family  and  multlfamlly 
properties.  The  guidelines  governing 
the  disposition  of  eligible  single  family 
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properties  are  intended  to  facilitate 
homeownershlp,  foster  sales  to  public 
agencies  and  nonprofit  organizations 
and  discourage  purchases  by  specula- 
tors. Thus,  for  the  first  3  months  after 
an  eligible  single  family  property  is 
made  available  for  sale,  the  RTC  is 
permitted  to  sell  the  property  only  to 
(a)  homebuyers  at  or  below  115  per- 
cent of  area  median  income;  or  (b) 
public  agencies  or  nonprofit  organiza- 
tions that  would  make  the  property 
available  for  low  Income  homeowner- 
ship  or  rental. 

The  definition  of  eligible  single 
family  property  is  tightly  drawn.  Spe- 
cifically, section  2IA(c)(9)(F)  of  the 
Federal  Home  Loan  Bank  Act  defines 
the  term  as  meaning  a— 

•  •  •  I-  to  4-fainily  residence  •  •  •  (11)  that 
has  an  appraised  value  that  does  not  exceed 
the  applicable  dollar  amount  set  forth  in 
the  first  sentence  of  section  203(b)(2)  of  the 
National  Housing  Act  (without  regard  to 
any  increase  of  such  amount  for  right-cost 
areas). 

The  applicable  dollar  amounts  are  as 
foUows:  $67,500  for  a  single-family  res- 
idence; $76,000  for  a  two-family  resi- 
dence; $92,000  for  a  three-family  resi- 
dence; and  $107,000  for  a  four-family 
residence.  The  special  disposition 
guidelines,  therefore,  only  apply  to 
single-family  properties  that  are 
valued  at  or  below  these  limits. 

The  FHA  amendment  before  us 
today  would  not  alter  any  of  the  dollar 
amounts  set  forth  in  section  203(b)(2). 
It  follows  that  the  FHA  amendment 
would  not  change  in  any  way  the  class 
of  single  famUy  properties  covered  by 
the  RTC's  si}ecial  disposition  guide- 
lines. 

Ms.  MIKULSKI.  I  thank  the  Sena- 
tor from  California  for  his  expert 
advice  and  guidance  on  this  issue.  I  to- 
tally concur  with  his  conclusion.  This 
appropriations  bill  does  not— and  is 
not  intended  to— affect  the  class  of 
single  family  properties  that  are  sub- 
ject to  the  RTC's  special  disposition 
guidelines. 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  support  of  H.R.  2916,  the  VA, 
HUD,  and  independent  agencies  ap- 
propriations bill  for  fiscal  year  1990. 
This  biU  represents  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
as  well  as  some  20  indep'jndent  agen- 
cies, commissions,  boards,  corpora- 
tions, and  offices.  In  total  this  paclcage 
contains  over  $67  billion  worth  of  ap- 
propriations. 

I  want  to  take  this  opportimity,  to 
praise  the  subcommittee  chair  and 
ranking  Republican  of  the  Appropria- 
tions Subconmiittee  on  HUD  and  Re- 
lated agencies.  During  this  time  of 
budget  constraint,  outlay  shortfalls 
and  diverse  interests  their  efforts  can- 
not be  overstated. 

The  programs  within  this  bill  are  all 
worthy  programs.  The  agencies  repre- 
sent such  important  activities  as  as- 


sistance to  the  homeless,  medical  care 
for  our  veterans,  research  and  develop- 
ment in  space  technology,  hazardous 
wastes,  clean  drinking  water,  and 
countless  others.  Tough  decisions  on 
funding  had  to  be  made. 

I  want  to  specifically  commend  the 
subcommittee  leaders  for  their  sensi- 
tivity to  the  needs  of  programs  that 
rarely  receive  attentioiL  Specifically.  I 
am  referring  to  a  little  known,  yet 
critically  important  bill  the  Academic 
Research  Facilities  Modernization  Act 
[ARFMA].  a  program  which  I  initiat- 
ed in  the  99th  Congress  as  a  Member 
of  the  House  of  Representatives. 
While  the  bill  did  not  get  passed  that 
year,  I  later  included  it  In  the  Omni- 
bus Trade  and  Competitiveness  Act  of 
1988,  which  became  law  at  the  end  of 
the  100th  Congress. 

This  program,  which  I  had  initially 
intended  to  be  carried  out  by  the  De- 
partment of  Education,  was  trans- 
ferred to  be  placed  under  the  jurisdic- 
tion of  the  NSF.  While,  I  would  have 
rather  seen  the  program  administered 
by  a  number  of  agencies,  moving  the 
program  to  the  NSF  did  not  drastical- 
ly alter  the  goals  of  the  program. 

The  ARFMA  establishes  a  program 
to  award  grants  to  universities,  col- 
leges, and  independent  nonprofit  re- 
search insititutions  for  the  repair,  ren- 
ovation, or,  in  exceptional  cases,  re- 
placement of  obsolete  science  facili- 
ties. 

The  tragic  state  of  our  university  sci- 
ence facilities  attests  to  the  growing 
need  for  funds  to  rebuild  our  Nation's 
basic  science  infrastructure.  A  survey 
of  private  colleges  and  universities 
shows  that  only  10  percent  of  these  in- 
stitutions rated  their  science  facilities 
as  state-of-the-art  while  more  than  40 
percent  of  the  institutions  rated  their 
facilities  as  inadequate  to  meet  their 
current  teaching  and  research  needs. 

The  problem  is  particularly  acute  in 
small  colleges  that  do  not  have  large 
outside  funding  resources.  However,  it 
is  precisely  these  colleges  that  are  pro- 
ducing the  greatest  numl>er  of  future 
Ph.D  candidates  in  science.  It  is  imper- 
ative, therefore,  that  our  undergradu- 
ate science  facilities  be  as  up  to  date  as 
possible  to  educate  and  train  tomor- 
row's scientists  and  engineers.  This 
program  is  crucial,  not  only  to  our  uni- 
versities and  colleges,  but  to  the  com- 
petitive nature  of  our  Nation  as  a 
whole. 

Although,  the  $20  million  appropri- 
ated falls  short  of  the  recommended 
$125  million  authorized,  it  stUl  repre- 
sents a  major  step  forward  toward  the 
recognition  of  the  importance  of 
repair  and  renovation  to  our  universi- 
ties. The  $20  million  represents  $20 
million  more  than  the  House  appro- 
priations and  $20  million  more  than 
the  administration's  recommenda- 
tions. It  will  provide  money  for  at  least 
five  new  proposals  that  will  serve  as 
demonstration  projects  in  this  area. 


I  want  to  thank  my  colleagues  for 
their  commitment  to  this  critical  legis- 
lation. Four  years  after  its  inception.  I 
am  glad  to  see  that  the  ARFMA  has  fi- 
nally received  appropriations.  It  is  an 
important  bill,  not  only  to  our  re- 
search facilities  but  to  our  Nation's 
future  graduates. 

THE  SPACE  raOCKAM 

Mr.  BENTSEN.  Mi.  President.  I 
want  to  congratulate  the  Appropria- 
tions Committee,  and  in  particular  the 
distinguished  managers  of  this  bill. 
Senators  Mikttlski  and  Garh,  for  the 
Space  I^t>gram  they  have  recommend- 
ed. 

This  bill  makes  the  best  of  a  tight 
budget  situation.  It  provides  a  gener- 
ous increase  of  nearly  16  percent  for 
NASA  and  directs  enough  money  into 
the  space  station  to  keep  that  program 
from  withering  on  the  vine. 

I  wish  we  could  have  approved  the 
entire  NASA  budget  without  cuts.  But 
I  am  grateful  that  the  committee  i4>- 
proved  $76  million  more  than  the 
House  overall  and  nearly  $200  million 
more  for  the  space  station. 

If  we  do  not  want  to  play  a  leader- 
ship role  in  space,  if  we  do  not  want  to 
have  that  basic  building  block  of  the 
space  station,  then  we  might  as  well 
bow  out  now  and  save  some  money. 
Fortimately.  the  committee  recognized 
that  nickel  and  dime  cuts  in  the  space 
station  would  only  delay  the  program 
further  and  drive  up  the  total  cost. 

I  especially  appreciate  the  commit- 
tee's responsiveness  to  my  requests  for 
full  funding  for  the  Space  Grant  Col- 
lege and  Fellowship  Program— which 
has  just  begun  with  the  naming  of  the 
first  space  grant  institutions— and  for 
increased  fimding  for  NASA's  OHnmer- 
cial  programs. 

Without  a  weU-tralned  new  genera- 
tion of  space  scientists  and  engineers, 
our  Space  Program  will  be  grounded. 
And  without  a  vigorous  effort  to  ex- 
ploit the  commercial  opportunities 
which  space  can  provide,  we  will 
become  followers  rather  than  leaders 
in  the  global  economy. 

Texas  has  two  of  NASA's  centers  for 
the  commercial  development  of 
space— at  Texas  A&M  University  and 
at  the  University  of  Houston.  I  trust 
that  the  restorations  made  in  the  com- 
mercial programs  account  will  permit 
their  leading  edge  research  to  contin- 
ue imimpeded. 

I  especially  want  to  thank  the  com- 
mittee for  taking  special  steps  to  pro- 
tect funds  for  the  ITniversity  of  Hous- 
ton's wake  shield  facility  by  directing 
that  it  be  funded  from  construction 
accounts. 

The  University  of  Houston  houses 
the  Space  Vacuum  Epitaxy  Center, 
which  is  studying  the  growth  of  crys- 
tals in  the  vacuum  of  space.  Its 
planned  $3.6  million  wake  shield  is  a 
12-foot  structure  designed  to  fly  on 
the  space  shuttle,  creating  an  ultra 
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vacuum  environment  in  which  to  grow 
special  materials.  The  committee's 
action  shows  strong  support  for  the 
Houston  center's  program  and  should 
permit  it  to  proceed  on  schedule. 

Mr.  President,  despite  strong  con- 
gressional support  whenever  it  has 
come  to  a  vote,  the  space  station  has 
had  a  cliffhanger  existence  for  the 
past  few  years  because  of  budget  re- 
straints and  the  peculiarities  of  the 
congressional  budget  process.  I  hope 
that  this  bill  this  year  will  mark  the 
last  hold  in  the  countdown  and  that 
we  will  not  look  back  or  second  guess 
our  support  for  this  vital  capability. 

Ms.  MIE:ULSKI.  Mr.  President, 
before  the  two  managers  yield  the 
floor,  I  would  like  to  thank  the  rank- 
ing minority  manager  for  all  of  the 
help  and  cooperation  he  has  given  me 
in  crafting  this  legislation.  It  has  been, 
indeed,  a  pleasure  to  work  in  a  biparti- 
san fashion. 

I  thank  my  own  staff,  Kevin  Kelly, 
Carolyn  Simmons,  Michelle  Burkette, 
and  Laura  Carew  and  of  course  Ste- 
phen Kohashi  and  Sharon  Whitlock 
from  the  minority  for  the  excellent 
way  they  worked  together.  It  was  an 
issue  where  we  had  excellent  commu- 
nication and  excellent  cooperation.  I 
think  our  bill  is  now  poised  to  do  very 
important  funding  in  America's  inter- 
ests. 

I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Maryland  for  the  outstanding 
job  she  has  done  as  chairman  of  the 
Subcommittee  on  VA.  HUD,  and  Inde- 
pendent Agencies  of  the  Appropria- 
tions Committee.  She  has  displayed 
strong  and  effective  leadership  in  de- 
veloping the  legislation  before  the 
Senate  at  this  time,  and  in  guiding 
this  important  legislation  through  the 
committee  and  managing  it  on  the 
floor  of  the  Senate. 

Senator  Mikulski  undertook  a  diffi- 
cult task  when  she  became  the  chair- 
man of  the  VA,  HUD  Independent 
Agencies  Subcommittee.  Paced  with 
severe  budget  constraints  on  the  one 
hand  and  critical  needs  on  the  other  in 
areas  that  are  important  to  the  Nation 
and  the  State  of  Bfaryland,  she  has 
carefully  crafted  a  legislative  package 
that  provides  funding  for  essential  vet- 
erans programs,  important  housing 
and  community  development  pro- 
grams and  a  variety  of  independent 
agencies  including  NASA,  EPA.  the 
National  Science  Foundation,  and 
FEMA  as  well  as  others. 

I  would  like  to  comment  briefly 
about  two  areas  in  particular— the  en- 
vironment and  housing. 

The  legislation  before  us  provides 
significant  resources  for  the  national 
effort  to  conserve  and  enhance  our  en- 
vironment. 

For  example  it  provides  $2.05  billion 
for  EIPA's  wastewater  construction 
grants  program— an  increase  of  $850 


million    above    the    administration's 

budget  request.  The  construction 
grants  program  is  vital  to  improving 
mimicipal  sewage  treatment  plants 
and  the  quality  of  our  Nation's  waters. 
Without  the  level  of  funding  provided 
by  the  committee,  the  Chesapeake 
Bay  Cleanup  Program  undertaken  by 
the  State  of  Maryland,  the  Common- 
wealths of  Virginia  and  Pennsylvania, 
and  the  District  of  Columbia  would  be 
seriously  curtailed. 

In  the  area  of  housing,  the  bill  pro- 
vides significant  increases  in  a  number 
of  important  areas  and  makes  other 
needed  reforms  in  programs  adminis- 
tered by  the  Department  of  Housing 
and  Urban  Development.  These  in- 
clude significant  increases  in  fimding 
for  programs  for  the  homeless  with  an 
emphasis  on  those  programs  designed 
to  provide  permanent  housing  to  deal 
with  the  increasing  homeless  crisis. 
The  committee  also  provides  over 
7,000  incremental  assisted  housing 
units  to  deal  with  the  serious  shortage 
of  affordable  rental  housing.  This  is  a 
problem  that  will  only  get  worse  as  a 
large  number  of  low  rent  imits  that 
have  been  assisted  in  the  past  cease  to 
be  available  due  to  prepajmients  of 
mortgage  loans,  and  expiring  certifi- 
cates. 

The  committee  biU  also  continues 
the  conmiunity  development  block 
grant  program  that  has  been  so  impor- 
tant for  local  communities  to  meet 
critical  housing  and  infrastructure 
needs.  In  addition  the  committee  bUl 
includes  important  reforms  that  will 
begin  to  address  the  corruption  and 
other  administration  abuses  that  have 
taken  place  at  HX7D  over  the  past  8 
years. 

Another  promising  program  that  is 
continued  by  the  committee  bill  is  the 
Nehemiah  program  that  was  originally 
authorized  by  the  Housing  and  Com- 
munity Development  Act  of  1987  to 
create  homeownership  opportunities 
in  distressed  neighborhoods.  The  com- 
mittee bill  provides  $25  million  for  a 
second  year  of  grants  to  nonprofit 
housing  organizations  to  be  used  with 
State  local  and  private  funds  in  joint 
efforts  to  revitalize  blighted  areas. 

In  closing,  I  would  like  to  thank  Sen- 
ator MiLULSKi  and  express  my  appre- 
ciation to  Kevin  Kelly  and  the  staff  of 
the  subcommittee  for  their  committed 
and  effective  work. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  managers  of  the  bill,  the 
distinguished  Senator  from  Maryland 
and  the  distinguished  Senator  from 
Utah,  on  their  diligence  and  persist- 
ence in  bringing  this  bUl  to  this  point. 

I  note  the  presence  of  the  distin- 
guished Republican  leader  on  the 
floor.  Ordinarily,  of  course,  at  this 
point  the  bill  would  proceed  to  third 
reading  and  final  passage.  As  we  are 
all  aware,  the  distinguished  Republi- 
can leader  has  made  clear  that  he  will 
not  consent  to  such  action  occurring 


now  and  it  is.  of  course,  within  his 
power  and  that  of  colleagues  to  pre- 
vent that  from  occurring. 

I  understand  that  this  bill  has  now 
been  completed  but  for  the  situation 
which  arises  as  a  result  of  the  ongoing 
drug  negotiations.  It  is  my  hope  that 
the  distinguished  Republican  leader 
and  I  can  now  discuss  how  best  to 
handle  setting  this  bill  aside  and  pro- 
ceeding to  what  I  hope  will  be  the  for- 
eign operations  bill  first  thing  in  the 
morning. 

Mr.  President,  I  shield  to  the  distin- 
guished Republican  leader  at  this 
time. 

Mr.  DOLE.  Mr.  President,  I  can  give 
to  the  majority  leader  now— we  do  not 
need  to  discuss  it  openly— a  couple 
changes  we  made  in  language  that  had 
been  given  to  me  on  behalf  of  the  ma- 
jority leader.  It  is  not  that  we  want 
any  more  amendments  to  this  bill.  I 
understand  the  managers  worked  very 
hard:  they  have  completed  the  amend- 
ments. What  they  do  not  want  is 
somebody  coming  in  next  week  with 
Farmers  Home  or  some  other  amend- 
ments cutting  the  sp£u:e  program  or 
some  other  program. 

On  the  other  hand,  until  we  com- 
plete negotiations,  either  successfuUy 
or  unsuccessfully,  we  do  want  to  have 
the  right  to  come  back  with  drug-re- 
lated amendments.  All  we  are  trjring  to 
do  is  make  certain  we  protect  those  of 
us  on  this  side,  and  maybe  some  on 
that  side,  who  would  want  to  do  that. 
They  have  had  a  meeting  this 
evening  from  about  6  to  8  o'clock.  I  am 
not  certain  precisely  how  that  meeting 
ended.  I  understand  it  was  not  on  a 
high  note.  But  there  will  be  another 
meeting  tomorrow.  I  will  be  happy  to 
privately  discuss  this  rather  than  do  it 
openly  with  the  majority  leader. 

Mr.  MITCHELL.  Since  I  have  just 
presented  this  document  and  have  not 
had  the  opportunity  to  read  it,  I  would 
prefer  the  opportimity  to  read  it  and 
then  consult  with  the  distinguished 
Republican  leader. 

Mr.  DOLE.  I  would  say  for  the 
record  that  I  am  perfectly  willing  at 
this  time  to  join  the  majority  leader  as 
well  as  the  two  managers  to  help  table 
any  amendment  that  might  not  be 
drug-related  in  this  biU.  I  want  to  co- 
operate. I  want  to  move  ahead.  I  am 
willing  to  go  now  to  the  foreign  oper- 
ations bill  and  set  this  bill  aside,  so  it 
is  not  any  effort  to  slow  down  the 
process.  We  want  to  complete  the 
process,  if  we  can,  by  October  1,  but 
we  do  want  to  preserve  our  rights.  So  I 
would  be  happy  to  discuss  it  with  the 
majority  leader. 

Mr.  MITCH  HI  ill.  Under  the  circum- 
stances, Mr.  President,  there  wiU  be  no 
fiu-ther  rollcall  votes  this  evening,  so 
other  Senators  need  not  be  detained 
while  the  distinguished  Republican 
leader  and  I  discuss  how  best  to 
handle  the  situation  of  this  bill  now. 
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Accordingly,  I  suggest  the  absence  of  a 
quorum. 

The  PRE8IDINO  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roU. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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JOHN  DOOLEY  BELLINGER:  A 
TRUE  SON  OF  HAWAH 

Mr.  MATSUNAGA.  Mr.  President, 
the  Sun  does  not  seem  to  shine  so  bril- 
liantly in  Hawaii  today,  where  the 
people  of  the  Aloha  State  mourn  the 
loss  of  one  of  Hawaii's  finest  sons, 
businessman,  civic  leader,  and  humani- 
tarian. John  Ekraley  Bellinger,  whose 
life  story  reads  like  a  classic  Horatio 
Alger  novel,  climbed  to  the  top  of  Ha- 
waii's financial  corporate  ladder  while 
never  forgetting  his  roots,  and  in  the 
process,  left  behind  a  better  communi- 
ty. 

The  "local  boy  who  made  good."  Bel- 
linger began  his  career  in  1942  at  First 
Hawaiian  Bank,  then  called  Bishop 
First  National  Bank,  as  an  18-year-old 
bank  teller  making  $115  a  month.  By 
1969.  he  had  become  president  at  the 
age  of  45.  one  of  the  youngest  bank 
presidents  in  the  Nation.  And  by  1979, 
he  was  elected  chairman  and  chief  ex- 
ecutive officer  with  an  annimi  salary 
topping  $1  million.  But  Bellinger  will 
bMt  be  remembered  for  his  creative 
initiative  and  quiet  diplomacy  in  com- 
munity service  and  his  benevolent  in- 
fluence on  behalf  of  community 
causes. 

As  the  son  of  a  Pearl  Harbor  electri- 
cian. Bellinger  first  showed  signs  of 
ambition  and  leadership  when  he 
became  class  president,  class  treasurer, 
and  hall  monitor— aU  at  once— in  the 
fourth  grade.  In  high  school,  his  large 
Hawaiian  frame  no  doubt  contributed 
to  his  athletic  excellence  where  he 
racked  up  a  record  for  pass  receptions 
during  one  football  season  and  took 
first  place  in  three  events  at  a  track 
meet.  A  keen  observer  would  have  de- 
tected in  the  young  leader  a  promise 
of  even  greater  things  to  come.  Bel- 
linger fulfilled  that  promise  in  every 
way  Imaginable. 

While  he  may  have  projected  a 
gruff,  rigid,  and  exacting  exterior  as 
head  of  Hawaii's  second  largest  finan- 
cial institution,  and  while  he  no  doubt 
savored  his  reputation  for  financial 
wizardry  and  considerable  business 
aciunen.  Bellinger  actually  possessed  a 
heart  of  gold  which  overflowed  with 
ctHnpassion  and  concern  for  others. 

Bellinger  served  as  cochairman  for 
numerous  fimdraisers  benefiting  local 
institutions,  including  Palama  Settle- 
ment. Kawaiahao  Church,  the  Hawaii 
Imin  International  Conference  Center, 
and  the  Blood  Bank  of  Hawaii.  Indeed. 
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when  he  passed  away  last  Sunday  at 
the  age  of  66,  John  Bellinger  was  in 
the  midst  of  a  $3  million  fundraising 
campaign  to  establish  the  Bobby 
Benson  Colter,  Hawaii's  first  alcohol 
and  drug  rehabilitation  center  for 
teenagers. 

As  one  of  Hawaii's  brightest  sons,  he 
also  confounded  the  Hawaiian  Open 
golf  tournament  in  1965.  served  as 
chairman  of  the  U.S.  Army  Western 
Command  Civilian  advisory  group  and 
of  the  Japan-Hawaii  Economic  Coun- 
cil, and  served  as  trustee  for  Punahou 
School  and  Hawaii  Loa  College. 

At  one  time  or  another,  he  sat  on 
the  board  of  directors  of  Aloha  air- 
lines. Alexander  &  Baldwin  Inc., 
Matson  Navigation  Co.,  Halekulani 
Corp.,  Hawaiian  Telephone  Co.,  the 
Chamber  of  Commerce  of  Hawaii,  the 
Pacific  International  Center  for  High 
Technology  Research  CPICHTRl, 
Hawaii  Seiyu  Inc.,  and  Restaurant 
Suntroy  USA. 

Mr.  President,  I  could  go  on  and  on 
and  recite  the  lenghty  list  of  awards 
and  honors  John  Bellinger  received: 
the  1987  Boy  Scouts  Distinguished 
Citizen  award,  the  1981  Congressional 
Medal  of  Honor  Society  Distinguished 
Service  Award,  the  1989  University  of 
Hawaii  Foundation  Trustees'  Award 
for  Distinguished  Leadership,  the 
American  Academy  of  Achievement 
Gold  Plate  award  in  1970,  and  so 
forth.  But  I  fear  that  if  my  dear  friend 
John  were  standing  here  today,  he 
would  look  at  me  with  some  embar- 
rassment and  a  shade  of  disi^proval; 
he  was  not  the  tjrpe  to  seek  publicity. 
I*erhaps  it  would  be  sufficient  to 
quote  the  words  of  this  remarkably 
gifted  son  of  Hawaii  who  knew  the 
meaning  of  humility  and  compassion. 
Asked  what  the  secret  to  his  success 
was.  Bellinger  humbly  replied:  "Some 
of  us  are  lucky  as  can  be  that  we  were 
brought  up  right,  were  blessed  with 
some  common  sense  and  some  luck, 
and  we  came  out  all  right.  There's 
something  to  being  in  the  right  place 
at  the  right  time,  too." 

Mr.  President,  John  D.  Bellinger's 
life  was  an  exemplary  life  of  devotion 
to  the  commimity.  Blessed  with  abun- 
dant talents,  he  believed  in  the  poten- 
tial of  his  feUow  citizens,  the  State, 
and  its  shining  future  and  sought  to 
fulfill  it. 

For  those  who  mourn  his  loss— and 
they  are  many— the  Sun  does  not  seem 
to  shine  so  brightly  today.  But  there  is 
no  doubting  the  Sun  will  rise  again,  as 
it  has  for  untold  millennia.  And  the 
people  of  the  Aloha  State  will  glory  in 
the  warmth  of  that  Sun  once  again 
when  they  realize  that  all  Hawaii  is 
brighter  because  of  the  efforts  of  John 
D.  Bellinger,  a  true  son  of  Hawaii,  who 
left  the  world  a  better  place  in  which 
to  live. 


TRIBUTE  TO  RICHARD  D. 
MORGAN.  EXECUTIVE  DIRSC- 
TOR.  FEDERAL  HIGHWAY  AD- 
MINlSTRA*nON 

Mr.  CHAFEE.  Mr.  President,  on  Sep- 
tember 22.  Dick  Morgan  will  retire  as 
Executive  Director  of  the  FMeral 
Highway  Administration  CFHWAl. 
This  day  win  mark  the  end  of  32  years 
of  distinguished  service  at  the  Federal 
Highway  Administration  for  Mr. 
Morgan. 

Afto-  graduating  with  honors  from 
Michigan  State  University  and  the 
Franklin  Law  School,  Mr.  Morgan 
came  to  the  Federal  Highway  Admin- 
istration in  1957.  and  since  that  time 
has  held  many  positions  within 
FHWA.  In  1982  he  achieved  the  high- 
est civil  service  position  at  FHWA 
when  he  was  i4>pointed  as  the  Ebcecu- 
tive  Director.  Mr.  Morgan  served  in 
that  position  with  distinction  as  he 
has  in  aU  his  position  at  the  agency. 
His  colleagues  have  recognized  that 
service  with  many  awards  including 
the  Secretary's  Award  for  Superior 
Achievement  in  1974.  the  Presidential 
Rank  of  Meritorious  Executive  in  1982 
and  the  Distinguished  Presidential 
Rank  Award  in  1987. 

It  is  also  appropriate  that  the  legis- 
lative branch  recognizes  Mr.  Morgan's 
service  because  he  has  worked  closely 
with  us,  and  has  been  involved  in 
major  highway  legislation  for  many 
years.  His  knowledge,  experience,  and 
willingness  to  help  have  been  i^preci- 
ated  very  much. 

During  his  career  at  FHWA.  Mr. 
Morgan  was  responsible  for  initiating 
or  implementing  numerous  programs 
including  certif  icaticm  acceptance,  reg- 
ulations implementing  the  Interstate 
Transfer  Program,  value  engineering, 
a  pavement  management  program,  the 
Motor  Carrier  Safety  Assistance  Pro- 
gram, and  the  Strategic  Highway  Re- 
search Program,  to  name  Just  a  few. 

I  want  to  take  this  opportunity  to 
thank  Mr.  Morgan  for  his  years  of  ex- 
cellent public  service,  and  to  wish  him 
well  in  whatever  endeavors  he  chooses 
to  undertake. 


REPORTS  OF  COMMTTTEBS 

The  following  reports  of  conunlttees 
were  submitted: 

By  Mr.  KENNEDT.  from  the  Cmnmittee 
on  Labor  and  Human  Resouroea,  with  an 
amendment  in  the  nature  of  a  nibsUtute: 

S.  695.  A  bai  to  promote  exorilence  In 
American  education  by  reoognlstnc  aad  re- 
wmnUnc  schoota,  teacben,  and  atudenta  for 
their  outstandinc  achievements;  i^tihMKHny 
parental  choice;  enoouraginc  the  study  of 
Kienoe.  mathomaUca.  and  eoglnBerlnc.  and 
for  other  puipaaeB  (RepC  No.  101-lM). 

By  Mr.  GLENK.  tnax  the  Committee  on 
Oovanmental  Affaiia,  without  amendment: 

a.  2S3.  A  UU  to  ftahliah  a  coofdlnated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehenaive 
plan  for  the  aaaeaament  of  the  nutritional 
and  dietary  atatua  of  the  V&  populatlaa 
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and  the  nutritional  quality  of  food  oon- 
ramed  In  the  United  States  with  the  provi- 
sicm  for  the  conduct  of  scientific  research 
aiKl  development  in  support  of  such  pro- 
gram and  plan  (Rept  No.  101-137). 

By  Mr.  PXax,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  122.  Resolution  expressing  the 
sense  of  the  Senate  in  support  of  actions  to 
eliminate  preventable  deaths  and  disabling 
illness,  especially  among  children  through 
intensified  international  collaboration  to 
attain  the  United  Nations  goals  of  Universal 
Childhood  Immunization  by  1990  and 
Health  for  AU  by  the  Year  2000.  and 
through  the  convening  of  a  World  Summit 
on  Children. 

SJ  Res.  18X  Joint  resolution  to  urge  the 
Nobel  Commission  to  consider  awarding 
Nobel  Priae  recognition  for  achievements  in 
IMvaervation  of  the  world  environment. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  foUowlng  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Thomas  C.  Dawson  II.  of  the  District  of 
Columbia,  to  be  U.S.  Executive  Director  of 
the  International  Monetary  Fund  for  the 
term  of  2  years; 

XSdward  Joseph  PeiUns.  of  Oregon,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Director 
Qesieral  of  the  Foreign  Service; 

Waiiam  Andreas  Brown,  of  New  Hamp- 
shire, a  Career  Member  of  the  Senior  For- 
eign Service.  Class  of  Career  Minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Israel,  to  which  position  he  was  appointed 
during  the  recess  of  the  Senate  from  Octo- 
ber 22. 1988.  to  January  3. 1989. 

(Contributions  are  to  be  reported  for  the 
pnlod  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  William  Andreas  Brown. 

Post:  Ambassador  to  Tel  Aviv,  IsraeL 

Nominated:  May  31, 1989. 

Contributions,  amoimt,  date,  and  donee: 

1.  Self,  none. 

2.  SpoMBt,  none. 

3.  Children  and  spouses.  Joanna  Bfaria. 
Margarita,  Anastasia.  Alexander  (wife 
Judith),  none. 

4.  Parents.  Margaret  J.  McConnell.  none; 
Frederick  L  Brown,  deceased. 

5.  Grandparents,  William  Brown,  Grace 
Brown.  Andreas  Andresen,  Mary  Andresen. 
none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  tialf  sister  Susan 
M.  Plato,  her  divorced  ex-husband:  Thomas 
Plato,  none. 

Richard  Wood  Boehm.  of  the  District  of 
Colimibia.  a  Career  Member  of  the  Senior 
Foreign  Service.  Class  of  Minister-Counsel- 
or, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Sultanate  of  Oman,  to  which 
position  he  was  appointed  during  the  recess 
of  the  Senate  fnmi  October  22, 1988,  to  Jan- 
uary 3. 1989. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 


Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse.  Patricia  Lynch  Boehm,  de- 
ceased. 

3.  Ctiildren  and  spouses,  son.  Stephen 
Boehm.  married  to  Rosalba  Mendoza.  both 
none;  daughter,  Karen,  married  to  James 
Fisher,  both  none. 

4.  Parents,  Charles,  deceased.  Kathryn 
Boehm,  none. 

5.  Grandparents,  Frederick  and  Hannah 
Boehm.  both  deceased.  William  and  Augus- 
ta Griffith,  deceased. 

Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  Marion  and  Robert 
Wolf,  none. 

Betty  and  William  Shave. 

1985:  $25.  reelect  Packwood;  $10,  Nat'l 
Women's  Pol.  Caucus;  $150,  Union  Party  of 
Amltyvllle;  $50,  Pfizer  Pac. 

1986:  $25,  C^ranston  for  Senate;  $25,  citi- 
zens for  Downey;  $25  people  for  Mrazek; 
$35,  reelect  Packwood;  $25,  Schroeder  for 
Congress;  $25,  Harriet  Woods  Committee: 
$15.  (naude  Pepi>er:  $25.  Jolm  Glenn;  $75. 
NaralPac. 

1987:  $50.  Moynihan  Committee;  $25. 
Metzenbaum  for  Senate;  $25.  reelect  Pack- 
wood;  $10,  Women's  Campaign  Fund;  $10, 
Nat'l  Women's  Pol.  Caucus;  $75.  Naral  Pac; 
$100.  Union  Party  of  Amltyvllle. 

1988:  $40,  Moynihan  Committee;  $35, 
people  for  Mrazek;  $35.  The  Lautenberg 
C'ttee;  $35.  Women's  Campaign  Fund:  $75, 
Naral  Pac;  $35,  citizens  for  Downey;  $35. 
Louise  Slaughter  Reelect  C'ttee;  $175. 
Union  Party  of  Amltyvllle;  $50,  citizens  to 
elect  M.  Postal:  $35,  National  Women's  PoL 
Caucus;  $25,  reelect  Packwood;  $15.  citizens 
for  Weicker;  $25,  reelect  Metzenbaum. 

1989:  $100.  Union  Party  of  Amltyvllle;  $25, 
elect  Elizabeth  Holtanan;  $15.  Women's 
Campaign  Fund. 

Warren  A.  Lavorel,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service. 
CHass  of  Minister-Counselor,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
the  United  States  Coordinator  for  Multilat- 
eral Trade  Negotiations. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Warren  A.  Lavorel. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  n/a. 

3.  Children  and  Spouses,  Michael,  Daniel, 
none. 

4.  Parents.  Arnold,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  n/a. 

7.  Sisters  and  spouses,  n/a. 

Johnny  Young,  of  Pennsylvania,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Sierra  Leone. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Johnny  Young. 

Post:  Sierra  Leone. 

Ck>ntributions.  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse.  Angelena  V.  Young,  none. 

3.  Children  and  spouses.  David  John, 
none:  Michelle  Jeanine.  none. 


Eva 


4.   Parents,   Lucille   Presaey,   none; 
Young  and  John  Young,  deceased. 
9.  Grandparents.  Alice  Young,  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  Loretta  Young, 
none;  Lottie  Mae  Young,  none. 

Lannon  Walker,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
Republic  of  Nigeria. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Lannon  Walker. 

Post:  Ambassador  to  the  Federal  Republic 
of  Nigeria. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse.  Arlette  Walker,  none. 

3.  Children  and  spouses.  Rachelle  and 
Tom  Crowley,  none;  Anne  Walker,  none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

Mark  Gregory  Hambley.  of  Idaho,  a  For- 
eign Service  Officer  of  CHass  One,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Qatar. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Mark  O.  Hambley. 

Post:  Qatar. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  Mark  Hambley,  none. 

2.  Spouse,  Patricia  Hambley,  none. 

3.  Children  and  spouses,  n/a. 

4.  Parents,  Gordon  Hambley,  deceased. 
Ardella  Hambley,  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  n/a. 

7.  Sisters  and  spouses.  Lynn  Denz.  none; 
Thomas  Denz.  none. 

James  Richard  CHieek.  of  Arkansas,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Sudan. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  «>fti«»nri>r 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  James  Richard  Chedc 

Post:  Ambassador  to  Sudan. 

Contributions,  amoimt.  date,  and  donee: 

1.  Self  and  spouse.  1985:  $30.  DSCC:  $S0. 
Americans  for  Hart;  $30.  DSCX;;  $50,  DNC. 
1988:  $50,  Dodd  for  Senate;  $100.  DSCC;  $50, 
Hart  Volunteer  Comm.;  $50.  DNC.  $30.  Har- 
riet Woods  Ck>mm.;  $50,  Evans  for  Senate; 
$80,  DSCC;  $50.  DNC::  $50.  DSCC;  $50. 
DSCe.  $35.  Wlrth  for  Senate;  $50.  DNC. 
$80.  Harriet  Woods  Comm.  1987:  $250. 
Friends  of  Hart;  $50.  DNC.  $50.  DSCC.  $35, 
Gephardt  for  Pres.;  $50,  DSCC.  $35.  Gep- 
hardt for  Pres.:  $100.  DNC.  $100.  DSCC. 
1988:  $150.  DNC.  $50.  Gore  for  Pres.:  $100. 
DSCC  $100,  DSCC. 

Note:  DNC  is  Democratic  National  Com- 
mittee and  DSCC  is  Democratic  Senatorial 
Campaign  Committee. 
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3.  Children  and  spouses.  Mrs.  Leesa  Fergu- 
son and  spouse  Michael  Ferguson:  none;  Mr. 
Forrest  Cheek.  Surya  Tamang  Cheek 
(minor  chUd).  none. 

4.  Parents.  Mrs.  Dorothy  Cheek  (mother), 
none.  Father,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  brother  deceased. 

7.  Sisters  and  spouses,  Mrs.  Sherry  Ught 
and  spouse  Larry  Light,  none. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SIMON  (for  himself  and  Mr. 
DixoR): 
S.  1638.  A  bill  to  require  each  prisoner  re- 
leased on  probation,  parole,  or  supervised 
release  to  pass  a  drug  test;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  HASTEN: 
S.  1639.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  to  repeal  the  Tninimiim  ad- 
justments to  prices  of  fluid  milk  under  Fed- 
eral   marketing    orders    and    to    establish 
basing  points  in  various  geogr^hical  areas 
of  the  United  States  for  purposes  of  deter- 
mining prices  to  be  paid  to  milk  producers 
under  such  orders  and  for  other  purposes: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  1640.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  to  require  that  reconstitut- 
ed milk  be  treated  as  a  fluid  milk  product 
under  milk  marketing  orders  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  c:RANSTON  (for  himself,  Mr. 
SlMOM,  Ms.  MlKTTLSKI,  Mr.  Sarbanks, 
Mr.  RoBB,  Mr.  Graham.  Mr.  LAirrsR- 
BKRG,  Mr.  Pell,  and  Mr.  BiSDi): 
8.  1641.  A  bill  to  promote  poliUcal  democ- 
racy and  economic  pluralism  in  Poland  and 
Hungary  by  assisting  those  nations  during  a 
critical  period  of  transition  and  abetting  the 
development  in   those  nations  of  private 
business  sectors,  labor  market  reforms,  and 
democratic      institutions;      to      establish, 
through  these  steps  the  framework  for  a 
composite  program  of  Support  for  East  Eu- 
ropean Democracy:  and  for  other  purposes; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  MATSUNAGA: 
S.  1642.  A  bQl  to  extend  the  existing  sus- 
pension of  duty  on  certain  knitwear  fabri- 
cated in  Guam:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DIXON: 
S.  1643.  A  bill  to  provide  protection  to  con- 
sumers in  connection  with  certain  telephone 
servloea;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  BAUCU&- 
&  1644.  A  bUl  to  reduce  the  rates  of  the 
occupational  taxes  on  certain  retail  dealers 
in  liquor  and  retail  dealers  in  beer  to  $100 
per  year;  to  the  Committee  on  Finance. 


STATEBCENT  ON  INTRODUCED 
BILU3  AND  JOINT  RESOLUTIONS 

By  Mi.  SIMON  (for  himself  and 
Mr.  Dixon): 
S.  1638.  A  bill  to  require  each  prison- 
er release  on  probation,  parole,  or  su- 
pervised release  to  pass  a  drug  test:  to 
the  Committee  on  the  Judiciary. 

FKDKRAL  PBISOms  DRUC  TESTIRG  ACT  OP  1»S> 

Mr.  SIMON.  Mr.  President.  I  am  in- 
troducing legislation  today  that  I 
think  is  needed  for  our  Federal  prison 
system.  More  than  half  of  those  who 
are  incarcerated  in  our  Pederal  prison 
system  today  are  there  because  of 
drug-related  offenses,  and  yet  prison- 
ers who  are  paroled  under  our  Federal 
prison  system  are  not  given  drug  test- 
ing. It  seoDs  to  me  it  is  Just  basic,  be- 
cause we  know  that  we  have  a  problem 
of  drugs  in  our  prisons.  I  regret  to  say 
that.  I  wish  it  were  not  the  case.  It  is 
the  case. 

There  are  26.000  people  who  are  now 
eligible  for  parole  in  our  Pederal 
prison  system.  My  bill  is  a  relatively 
simple  one.  It  says  before  you  get  pa- 
roled you  have  to  pass  a  drug  test.  I 
think  it  is  a  good,  clear,  strong  signal 
to  everyone  in  the  Federal  prison.  This 
is  the  direction  we  ought  to  Ije  going.  I 
think  it  is  Just  one  small  step  in  the  di- 
rection we  ought  to  be  going.  I  hope 
we  can  act  and  act  quickly. 

Mr.  President,  in  our  Nation's  Peder- 
al prison  population,  over  50  percent 
of  those  incarcerated  are  serving  sen- 
tences for  drug-related  crimes.  This 
comprises  the  fastest  growing  segment 
of  Pederal  prisoners.  Of  those  incar- 
cerated, many  were  using  iUegal  drugs 
prior  to  or  during  the  commission  of 
the  crime  for  which  they  were  impris- 
oned. 

Illegal  drug  use  and  drug-related  ac- 
tivity does  not  necessarily  cease  as  a 
resxilt  of  incarceration.  Surprisingly, 
inmates  have  access  to  drugs  and 
other  contraband  smuggled  in  by  staff 
and  visitors.  BCany  prisoners  continue 
well-organized  criminal  endeavors 
whfle  in  custody. 

According  to  the  Federal  Bureau  of 
Prisons  [BOP],  as  of  August  10,  1989, 
over  26,000  Pederal  prisoners  are  eligi- 
ble to  be  released  on  parole.  Currently, 
there  is  no  testing  to  determine 
whether  a  soon-to-be  released  inmate 
is  using  one  or  more  illegal  substances. 
Nor  is  being  drug-free  a  condition  of 
release.  Prisoners  using  dnig  are 
therefore  released  and  returned  to  our 
communities.  This  is  obviously  unac- 
ceptable. One  could  predict  that  a 
prisoner  using  drugs  would,  upon  re- 
lease, continue  illegal  drug  use,  and 
the  criminal  activity  necessary  to  sup- 
port it.  A  cycle  of  crime,  arrest,  pros- 
ecution, and  incarceration  is  perpet^ 
uated.  This  certainly  contributes  to  a 
recidivism  rate  that,  according  to  the 
Bureau  of  Prisms,  is  as  high  as  45  per- 
cent for  Federal  priaaaen. 

To  break  this  most  destructive  cycle, 
we.  in  Congress,  must  act  to  insure 


that  inmates  using  illegal  drugs  are 
not  eligible  for  release  into  our  com- 
munities. 

In  furtherance  of  this  goal.  I  am 
today  introducing  a  bill  providing  that 
any  Federal  inmate  eligttile  for  proba- 
tion, parole,  or  supervised  release  must 
pass  a  randomly  administered  urinaly- 
sis test  prior  to.  and  two  such  tests  fol- 
lowing, release  from  a  Federal  oorrec- 
Uonal  facility. 

If  an  individual  is  f oimd  in  violation 
of  these  provisions,  he  or  she  will  con- 
tinue serving  until  a  randomly  admin- 
istered urinalysis  test  is  passed.  In  the 
event  that  an  individual  does  not  pass 
a  postrelease  test,  he  or  she  will  return 
to  prison  to  serve  the  remainder  of  the 
sentence  imposed.  Such  a  test  is  rela- 
tively inexpensive,  only  $7  per  test. 
The  savings  to  our  communities  and 
our  criminal  Justice  system  are  poten- 
tially great. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  cosponsoring  this  legisla- 
tion, which  can  be  a  potent  weapon  in 
the  war  against  ill^al  drugs.  I  ask 
unanimous  consent  that  the  text  of 
my  bill  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcobo,  as  f oUows: 

&16S8 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of  the    United   States   oj 
America  in  Conffress  assembled, 

SECTION  1.  SHORT  TITLS. 

This  Act  may  be  cited  as  the  "Federal 
Prisoner  Drug  Testing  Act  of  1989". 

SEC  2.  CONDmCmS  ON  PROBATION. 

Section  3563(a)  of  title  18.  United  State* 
Code,  is  amended— 

(1)  In  paragraph  (2),  by  striking  out 
"and": 

(2)  in  paragraph  (3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  a  new  paragraph  (4).  as  fol- 
lows: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant— 

"(A)  pass  a  drug  test  prior  to  the  imposi- 
tion of  such  sentence:  and 

"(B)  refrain  from  any  unlawful  use  of  a 
omtrolled  substance  and  submit  to  at  least 
2  periodic  drug  tests  (as  detennined  by  the 
court)  for  use  of  a  oontndled  subatanoe.". 

SBC  a.  CONDmONS  ON  SDPnVlSBD  — '»*fff 

SecUon  3583(d)  of  Utle  18.  United  States 
Code,  is  amended  by  inserting  titia  the  first 
sentence  the  following:  'The  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  pass  a  drag 
test  prior  to  the  tanpositlon  of  such  sentence 
and  refrain  from  any  unlawful  uae  of  a  oon- 
troQed  substance  and  submit  to  at  least  2 
periodic  drag  teste  (as  detennined  by  the 
court)  for  uae  of  a  controlled  ■ubatanee.". 

SBC  4.  CONDinONS  ON  PAHHJL 

Section  4aO0(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  foUowinr-  "In  every  caae.  the 
Commisakm  shall  also  impoae  as  a  conditioo 
of  parole  that  the  pandee  pass  a  drag  test 
prior  to  the  imposition  of  so^  switence  and 
refrain  Crom  any  unlawful  ok  of  a  con- 
trolled substance  and  submit  to  at  least  2 
pertodic  drug  teste  (as  deteimtned  by  the 
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CtHnmisslon)  for  use  of  a  controUed  sub- 
stance.". 


By  Mr.  KASTEN: 

S.  1639.  A  bill  to  amend  the  Agricul- 
tural Adjustment  Act  to  repeal  the 
minimum  adjustments  to  prices  of 
fluid  millc  under  Federal  marketing 
orders  and  to  establish  basing  points 
in  various  geographical  areas  of  the 
United  States  for  purposes  of  deter- 
mining prices  to  be  paid  to  millt  pro- 
ducers under  such  orders,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

S.  1640.  A  bill  to  amend  the  Agricul- 
tural Adjustment  Act  to  require  that 
reconstituted  milk  be  treated  as  a  fluid 
milk  product  under  milk  marketing 
orders,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

DAISY  LBGISLATIOR 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
establish  multiple  basing  points  in  the 
marketing  of  milk,  and  repeal  the  1985 
class  I  differentials.  This  bill  was  in- 
troduced in  the  House  by  Congress- 
man Roth.  I  am  also  introducing  legis- 
lation to  remove  the  economic  disin- 
centives to  reconstituted  milk.  These 
measures  are  a  first  step  in  overhaul- 
ing the  arcane  and  inequitable  system 
of  milk  marketing  orders. 

The  current  system  of  milk  market- 
ing orders  was  set  up  in  1933  and  was 
designed  to  protect  both  consumers 
who  needed  to  have  a  fresh  supply  of 
dairy  products  and  dairy  farmers  who 
needed  an  orderly  milk  market. 

Bfany  things  have  changed  in  the 
last  55  years.  We  have  refrigeration, 
transportation,  and  communication 
that  were  unthinkable  then  when  the 
current  milk  marketing  system  was  es- 
tablished. Consequently,  this  system 
of  dual  protection  has  become  coun- 
terproductive. 

In  1988,  I  requested  the  General  Ac- 
counting Office  to  do  a  study  of  the 
current  milk  marketing  order  system. 
The  report's  conclusion  is  as  follows: 
"By  fostering  local  production  of  milk, 
the  Federal  milk  marketing  system 
has  contributed  to  the  national  milk 
stirplus  and  benefited  producers  in 
some  regions  of  the  country  at  the  ex- 
pense of  others.  The  Justifications  for 
Federal  marketing  order  pricing  poli- 
cies are  outdated  because  dairy  market 
conditions  have  changed."  Specific 
recommendations  followed.  Later  in 
1988.  USDA's  Ek»nomic  Research 
Service  released  its  report  on  milk 
maricetlng  orders  with  very  similar 
conclusions. 

The  OAO  supported  my  own  belief 
that  we  need  to  allow  market  forces  to 
govern  the  marketing  of  milk.  There 
currently  is  one  basing  point  for  the 
Nation— Eau  Claire.  WI— which  is  the 
reference  point  for  establishing  the 
M-W  price.  While  this  is  a  tremendous 
compliment  to  Wisconsin,  there  are 


other  surplus-producing  re^ons  that 
would  make  equally  good  sense  as 
basing  points. 

Later  this  year,  GAO  will!  be  releas- 
ing another  report,  one  I  requested 
along  with  Senator  Boschwitz,  on  the 
M-W  price.  I  believe  this  report  will 
confirm  the  need  to  change  from  a 
one-point  system. 

The  legislation  I  am  introducing  will 
require  USDA  to  establish  an  addition- 
al four  to  eight  basing  points,  which 
will  be  in  areas  that  have  a  milk  sur- 
plus. In  addition,  the  bill  will  repeal 
the  1985  increases  in  class  I  differen- 
tials. These  increases  have  clearly 
worsened  an  already  unfair  system. 

The  second  bill  I  am  introducing 
calls  for  the  treatment  of  reverse  os- 
mosis skim  milk  as  fluid  milk.  In  most 
parts  of  the  United  States,  concentrat- 
ed milk  is  treated  as  a  class  III  prod- 
uct. Consequently,  processers  must 
pay  the  difference  between  the  class  I 
and  class  III  price  to  the  local  order 
pool.  If  this  requirement  were  elimi- 
nated, reconstituted  milk  could  be 
competitive.  This  bill  will  remove  the 
economic  disincentive  currently  im- 
posed by  most  milk  marketing  orders. 

Mr.  President.  I  truly  believe  that 
milk  marketing  orders  are  domestic 
trade  barriers,  whose  inflexibility  will 
continue  to  choke  the  life  out  of  the 
dairy  industry  unless  we  take  appro- 
priate action.  I  urge  my  colleagues  on 
the  Agriculture  Committee— and  all 
my  fellow  Senators— to  give  serious 
consideration  to  this  legislation. 

By  Mr.  CRANSTON  (for  him- 
self, Mr.  SiHON,  Ms.  MlKVLSKI, 

Mr.  Sarbanes.  Mr.  Robb.  Mr. 

Graham,  Mr.  Latttenberg.  Mr. 

Peix,  and  Mr.  Bioen): 
S.  1641.  A  bill  to  promote  political 
democracy  and  economic  pluralism  in 
Poland  and  Himgary  by  assisting 
those  nations  during  a  critical  period 
of  transition  and  abetting  the  develop- 
ment in  those  nations  of  private  busi- 
ness sectors  labor  market  reforms,  and 
democratic  institutions;  to  establish, 
through  these  steps,  the  framework 
for  a  composite  program  of  support 
for  East  European  democracy,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

SUPPORT  POR  BAST  KTTROPKAlf  DEMOCRACT  ACT 

Mr.  CRANSTON.  Mr.  President,  last 
month  an  event  of  extraordinary  his- 
toric significance  took  place  in  Poland. 
A  Communist  government  was  re- 
placed by  popularly  elected  represent- 
atives committed  to  freedom  and  de- 
mocracy. 

These  breathtaking  developments 
warrant  an  energetic,  imaginative,  sus- 
tained American  response. 

For  more  than  40  years  it  has  been 
the  commitment  of  the  American 
people  to  press  for  the  expansion  of 
Uberty  in  Eastern  Europe.  Now,  at 
long  last,  a  remarkable  opportunity 
has  opened,  because  of  the  courage 


and   perseverance  of  the   people   of 
Poland  and  Hungary. 

We  must  seize  this  opportunity. 

Thus  far,  I  regret,  the  President  and 
his  team  have  failed  to  do  so. 

Today  there  is  an  extraordinary  tide 
of  freedom  surging  across  Eastern 
Europe.  But  because  of  a  failure  of 
leadership  by  the  Bush  administra- 
tion, the  American  people  risk  missing 
the  boat.  Should  the  United  States  fail 
to  respond  to  the  extraordinary  oppor- 
tunities caused  by  the  decaying  of  the 
Iron  Ciirtain.  it  would  be  a  tragedy  of 
epic  proportions. 

The  administration's  response  has 
been  neither  energetic  nor  imagina- 
tive. It  has  betrayed  a  singular  lack  of 
understanding  of  the  significance  of 
recent  events.  It  has  also  failed  to 
rally  a  more  effective  response  from 
West  European  allies,  assistance  which 
will  be  essential  to  the  long-term  suc- 
cess of  any  aid  program. 

I  believe  the  Congress  and  the  White 
House  should  be  working  together  to 
fashion  a  national  response  of  far 
greater  depth  and  breadth  than  that 
put  forward  thus  far. 

We  need  a  moral  commitment  from 
all  Western  democracies— led  by  the 
United  States— that  can  help  sustain 
the  people  of  Poland  and  Himgary  as 
they  endure  extraordinary  hardships, 
a  commitment  similar  in  dedication 
and  imagination  to  the  Berlin  airlift. 

We  need  a  substantive  economic 
commitment  of  enduring  support  for 
free  market  mechanisms  and  demo- 
cratic institutions  in  Poland  and  Hun- 
gary, a  commitment— albeit  to  but  two 
nations  now— of  the  scope  and  dura- 
tion of  the  Marshall  plan. 

We  require  greater  vision  to  cement 
these  moral  and  economic  commit- 
ments, to  build  toward  the  creation  of 
an  independent,  free,  and  democratic 
Poland,  an  independent,  free;  and 
democratic  Hungary. 

I  am  therefore  joining  with  a 
number  of  my  colleagues  today  to  in- 
troduce comprehensive  legislation  de- 
signed to  advance  the  cause  of  democ- 
racy in  Eastern  Elurope.  This  legisla- 
tion, the  Support  for  East  Eiu-opean 
Democracy  Act,  grows  out  of  my 
recent  work  as  head  of  a  Senate  dela- 
gation  visiting  with  leaders  in  Poland 
and  Hungary.  Indeed.  Senators  Sar- 
banbs.  Robb,  Graham,  and  I  had  the 
good  fortune  to  be  in  Warsaw  precise- 
ly at  the  time  when  the  final  obstacles 
were  removed  to  the  election  of  a  Soli- 
darity member  as  Prime  Minister. 

At  that  time,  we  four  Senators 
pledged  to  return  to  Washington  and 
do  what  we  could  to  support  the  cou- 
rageous Polish  people  and  to  encour- 
age promising  developments  in  Hunga- 
ry. In  recent  days.  I  have  been  woiIe- 
ing  very  closerly  with  my  friend  and 
Senate  Foreign  Relations  Committee 
colleague.  Paul  Simoh  of  Illinois  on  a 
series  of  legislative  proposals.  I  have 
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cosponsored  his  S.  1582;  I  look  forward 
to  working  again  with  him  tomorrow 
when  the  Foreign  Relations  Commit- 
tee acts  on  our  proposals  and  votes  to 
report  legislation  for  prompt  consider- 
ation by  the  full  Senate. 

The  legislation  we  are  introducing 
today  is  a  comprehensive  package 
which  would  take  the  following  ac- 
tions: 

Establishes  a  single  U.S.  coordinator 
for  aU  support  for  East  European  de- 
mocracy programs  and  mandates  setup 
of  a  central  SEED  information  system 
to  coordinate  public  and  private  Amer- 
ican activities  in  Poland  and  Hungary; 
Authorizes  $300  million  annually  for 
the  next  3  years  for  an  Enterprise 
Fund  to  support  projects  in  Poland 
(moneys  to  be  taken  from  surplus 
DOD  research  and  development 
funds); 

Similarly  authorizes  $75  million  an- 
nually for  the  next  3  years  for  an  En- 
terprise Fund  to  aid  Hungary; 

Authorizes  the  extension  of  Over- 
seas Private  Investment  Corporation 
[OPIC]  guarantees  to  Poland  and 
Hungary; 

Authorizes  the  extension  of  General- 
ized System  of  Preference  benefits  to 
Polish  exports  and  provides  a  mandate 
to  the  President  to  use  existing  au- 
thority to  grant  GSP  to  Hungary; 

Authorizes  $11  million  in  scientific 
and  educational  exchanges,  as  well  as 
medical  assistance  and  assistance  in 
building  democratic  institutions 
through  the  National  Endowment  for 
Democracy,  for  the  two  countries; 

Funds  aid  for  labor  reforms— ($5  mil- 
lion)—and  environmental  protection 
programs— ($20  million)— in  Poland 
and  Himgary; 

Authorizes  $25  million  in  aid  to  mod- 
ernize Poland's  telecommunications 
system— from  DOD  R&D  funds; 

Authorizes  $3  million  for  Peace 
Corps  activities  in  both  Hungary  and 
Poland; 

Directs  the  President  to  encourage 
debt  for  equity  swaps  and  debt  re- 
scheduling negotiations; 

Authorizes  the  President  to  exercise 
greater  flexibility  in  granting  food  aid 
to  Hungary  and  Poland  with  the 
target  of  matching  contributions  from 
the  European  Community  dollar  for 
dollar. 

Instructs  the  President  to  pursue  a 
series  of  additional  initiatives,  includ- 
ing greater  initiative  in  pressing  Euro- 
pean allies  to  do  more  and  make  great- 
er use  of  Denton  amendment  author- 
ity to  undertake  a  military  airlift  of 
supplies  to  aid  the  people  of  Poland. 

Our  comprehensive  proposal  also 
contains  a  strict  reporting  require- 
ment which  allows  the  President  con- 
siderable flexibility  in  implementing 
our  proposals— we  do  not  microman- 
age— while  insisting  on  a  report  back 
to  Congress  regarding  progress  by  Jan- 
uary 1. 1990. 
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This  package  combines  some  ele- 
ments of  far  more  modest  proposals, 
including  HJl.  2250,  the  House-passed 
Hamilton  bill,  as  weU  as  the  adminis- 
tration's limited  proposal,  introduced 
last  week  by  request  by  Senator  Dots. 
Our  bill  adds  virtually  no  new  spend- 
ing to  the  Federal  budget.  The  total 
pricetag  for  fiscal  year  1990  is  $423 
million  of  which  less  than  $20  million 
is  in  new  spending  authority.  This 
compares  with  the  President's  pro- 
posed $100  million  program  for  fiscal 
1990. 

Our  bill  also  authorizes  $381  million 
for  each  of  fiscal  years  1991  and  1992. 
Thus  to  promote  a  program  of  enor- 
mous importance  to  our  national  secu- 
rity interests,  we  propose  to  spend  0.15 
percent  of  our  $300  billion  annual 
DOD  biU.  That  is  less  than  the  cost  of 
one  Stealth  bomber  per  year  to  aid  in 
one  of  the  most  crucial  national  secu- 
rity challenges  of  our  time! 

Development  in  Poland  and  Hunga- 
ry provide  an  opportunity  of  tremen- 
dous historic  significance  for  the 
United  States  and  the  West— as  well  as 
peoples  who  remain  behind  the  Iron 
Chirtain.  I  recognize  that  some  Ameri- 
cans are  uneasy  about  the  idea  of 
sending  taxpayer  dollars  to  countries 
that  are  floundering  because  of  failed 
Conununist  policies.  But  I  am  con- 
vinced that  it  is  in  America's  national 
interest  to  help  these  struggling  na- 
tions to  move  away  from  the  failed 
policies  of  their  past,  and  to  move 
toward  a  brighter  future  under  plural- 
ism, democracy,  and  free  markets.  I 
thus  believe  a  generous  aid  program  is 
both  a  moral  obligation  and  a  strategic 
imperative. 

The  stakes  of  the  battle  for  the 
future  of  Poland  and  Hungary  are 
enormous.  If  Poland  and  Hungary  suc- 
ceed in  making  the  historic  transition 
away  from  communism,  these  develop- 
ments could  ultimatlely  lead  to  the 
crumbing  of  the  Iron  C^utain  opening 
of  great  opportunities  for  Europeans. 
Soviets,  and  Americans  alike.  We  could 
reduce  East-West  tensions,  reduce  our 
mutual  defense  costs,  increase  oppor- 
tunities for  educational  and  commeri- 
cal  exchanges.  But  if  the  Polish  and 
Hungarian  experiments  fail,  there 
could  be  dire  consequences  far  beyond 
their  borders.  Such  tragic  failure  could 
speU  the  need  for  glasnost  and  peres- 
troika  in  the  Soviet  Union.  It  could 
lead  to  new  United  States-Soviet  ten- 
sions. And  it  could  mean  chaos  for  the 
troubled  peoples  of  Poland  and  Hun- 
gary. 

At  this  historic  moment,  it  would  be 
tragic  for  American  leadership  to  fail. 
It  would  be  tragic  for  the  United 
States  to  be  excessively  cautious,  for 
the  White  House  to  mistake  the  status 
quo  for  stability.  We  need  to  go  to  bat 
for  freedom  and  democracy.  We  need 
to  back  up  our  rhetoric  with  adequate 
funding.  We  need  to  reach  out  with 
energy  and  imagination  to  help  in  the 


battle  to  ensure  that  freedom,  democ- 
racy, and  market  econcnnies  in  Eastern 
Europe  can  take  root  and  prosper. 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  join  as  an  original  co- 
sponsor  of  the  Support  For  Eastern 
European  Democracy  Act  of  1989. 

This  comprehensive  bill  demon- 
strates that  we  are  committed  to  sup- 
porting freedom  and  democracy  in 
Poland  and  Hungary  and  that  we  are 
serious  about  responding  to  the  dra- 
matic reforms  underway  in  those 
countries.  Among  its  key  provisions, 
the  biU  authorizes  $300  million  for 
Polish  private  enterprise  development, 
and  $75  million  for  private  enterprise 
development  in  Hungary.  It  authorizes 
OPIC  to  operate  in  Poland  and  Hunga- 
ry, and  would  through  the  extension 
of  GSP  expand  trade  between  Poland 
and  Hungary,  and  the  United  States. 
It  addresses  the  foreign  debt  problems 
that  burden  Poland.  It  also  attempts 
to  address  needs  for  food  and  medical 
assistance. 

The  need  to  help  Poland  and  Hunga- 
ry as  they  head  down  the  road  of  de- 
mocracy is  urgent.  I  recently  returned 
from  a  Helsinki  Commission  trip  to 
Poland  where  I  had  the  opportunity  to 
witness,  first  hand,  the  Polish  people's 
latest  battle  against  oppression. 
Poland  is  at  a  critical  juncture  in  her 
history.  Indeed,  it  is  an  historic 
moment  for  the  entire  world.  Poland's 
needs  are  urgent,  and  so  is  our  need  to 
respond. 

The  Polish  people  are  reversing  over 
40  years  of  tyranny.  They  have  accom- 
plished what  no  other  people  in  the 
world  have  been  able  to  do:  they  have 
peacefully,  through  the  democratic 
process,  overturned  a  Communist  gov- 
ernment. 

Millions  of  people  in  other  Eastern 
European  countries,  and  around  the 
world,  will  be  profoundly  affected  by 
the  success  or  failure  of  developments 
in  Poland.  They,  and  we.  cannot 
afford  to  fail. 

WhUe  in  Poland.  I  witnessed  the 
parliamentary  election  of  Tadaeusz 
Mazowiecki  to  be  the  democratically 
selected  head  of  government. 

I  also  met  with  Solidarity  leader 
Lech  Walesa,  a  visionary  charismatic 
and  coDU>elling  leader.  He  presented 
an  image  of  courage  and  determina- 
tion. That's  why  the  whole  world  ad- 
mires him.  He  epitomizes  the  will  and 
strength  of  the  Polish  people  to  live  as 
a  free  people. 

In  my  meeting  with  Lech  Walesa,  he 
spelled  out  the  incredible  challenge 
facing  Solidarity  leaders  and  their  coa- 
lition partners  in  government.  But  he 
also  expressed  hope  and  optimism  and 
determination. 

In  light  of  the  toitative  situation  in 
Poland  right  now.  he  stressed  that  it  is 
crucial  that  the  United  States  take  the 
initiative  in  aiding  Poland's  economic 
recovery.  Lech  Walesa  emphasized  the 
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need  to  move  quickly  in  addressing  Po- 
land's economic  problems,  if  political 
reform  is  to  succeed. 

He  emphasized  again  and  again  the 
importance  of  stimulating  the  Polish 
private  sector.  He  said  Poland  needs  a 
"healthy  dose  of  capitalism"— Western 
business  investment  and  management 
skills.  This  biU  responds  to  that  plea. 

Similarly,  we  need  to  respond  to  the 
movement  toward  democracy  in  Him- 
gary.  There  too  the  seeds  of  democra- 
cy have  been  planted  and  are  begin- 
ning to  blossom. 

The  Hungarian  Government  has  rec- 
ognized the  1956  uprising  as  a  popular 
uprising  and  has  taken  steps  to  offer 
Imre  Nagy  an  honored  place  in  Hun- 
garian history.  The  Government  has 
demonstrated  an  astounding  level  of 
independence  and  commitment  to 
human  rights  by  assisting  refugees 
fleeing  from  East  Germany  and  RomA- 
nia.  Perhaps  more  importantly,  the 
Government  has  allowed  political  as- 
sociations to  form  and  has  scheduled 
free  elections  for  1990. 

America  must  seize  this  opportimity 
to  turn  back  communism  and  totalitar- 
ianism and  promote  freedom  and  de- 
mocracy. The  provisions  on  Poland 
and  Hungary  included  in  this  bill  will 
move  us  in  that  direction. 

The  Polish  and  Hungarian  people 
have  the  tenacity  to  fight  the  war  for 
freedom  and  reform  if  we  provide  the 
ammunition.  But  to  succeed,  they 
need  our  assistance  in  reviving  their 
economies.  They  need  investments, 
business  experience,  training,  and  a 
belief  that  they  have  the  manifest 
power  of  the  free  world  behind  them. 

I  urge  my  colleagues  to  send  a  signal 
of  support  for  the  movement  toward 
freedom  and  democracy  in  Poland  and 
Hungary  by  supporting  this  bill. 


By  Mr.  MATSUNAGA: 
S.  1642.  A  bill  to  extend  the  existing 
suspension  of  duty  on  certain  knitwear 
fabricated  in  Guam;  to  the  Committee 
on  Finance. 

sioii  or  DUTT  sxTsransioif  oh  ckrtaih 


Mr.  MATSUNAGA.  Mr.  President.  I 
am  today  introducing  legislation 
which  will  extend  the  existing  duty 
suspension  on  hand-knitted  wool 
sweaters  assembled  in  Guam  from  pre- 
shaped  parts  and  imported  into  the 
customs  territory  of  the  United  States. 
At  present,  the  duty  is  suspended 
through  December  31.  1992.  on  these 
articles.  This  legislation:  identical  to  a 
biU  introduced  in  the  House  by  Com- 
gressman  Blaz  of  Guam,  proposes  to 
extend  the  suspension  through  Octo- 
ber 31. 1996. 

Mr.  President,  apparel  manufactur- 
ers provide  a  major  sector  of  private 
employment  in  Guam.  The  legislation 
which  I  am  introducing  is  important 
to  Guam  to  provide  an  incentive  to 
continue  the  development  of  a  viable 
private  sector  in  its  economy.  Produc- 


tion in  Guam  that  is  exported  into  the 
U.S.  customs  territory  is  subject  to  an 
existing  import  restraint  agreement 
which  would  not  be  affected  by  this 
legislation.  I  urge  the  adoption  of  this 
legislation  by  the  Senate. 


By  Mr.  DIXON: 
S.  1643.  A  bill  to  provide  protection 
to  consumers  in  connection  with  cer- 
tain telephone  services:  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

TELKPHONX  OPERATOR  SERVICK  CORSUMXR 
PROTECTION  ACT 

Mr.  DIXON.  Mr.  President,  today  I 
am  introducing  the  Telephone  Opera- 
tor Service  Consumer  Protection  Act 
of  1989. 

This  bill  is  designed  to  eliminate  the 
practices  of  alternative  operators 
which  have  frustrated  consumers  over 
the  past  several  years.  The  FCC  alone 
has  received  over  2.000  complaints,  not 
to  mention  the  letters  that  each  of  our 
offices  have  been  assailed  with.  I  con- 
tinue to  receive  letters  and  phone  calls 
from  fellow  Illinoisians  who  try  to 
make  long-distance  phone  calls  from 
hotels,  restauj-ants.  or  rest  stops,  and 
continue  to  be  frustrated  in  their  at- 
tempts to  access  the  long-distance  car- 
rier of  their  choice. 

These  consimiers  have  legitimate 
complaints.  Alternative  operator  serv- 
ices [AOS]  provide  alternative  long- 
distance service,  typically  from  hotels 
and  pay  phones.  The  original  practice 
of  the  AOS  companies  was  not  to 
allow  a  consumer  to  charge  their 
phone  call  to  their  own  long-distance 
provider.  Also,  billing  practices  were 
such  that  consumers  could  receive  a 
long-distance  phone  bill  from  a  city 
they  were  never  in.  and  then  were 
charged  an  amount  in  excess  of  AT&T 
rates. 

Mr.  President,  these  conditions  are 
just  not  acceptable.  The  Federal  Com- 
mimications  Commission  [FCC]  has 
issued  regulations  to  prohibit  such 
practices,  but  the  AOS  providers  have 
been  reluctant  to  fully  comply.  The 
House  is  considering  legislation  which 
will  eliminate  most  of  their  objection- 
able practices.  The  House  solved  this 
problem  by  putting  into  statute  rea- 
sonable restrictions,  but  even  that 
hasn't  gone  quite  far  enough.  The  leg- 
islation I  am  introducing  today  has  a 
much  better  chance  of  solving  these 
problems. 

lAx.  President.  I  would  like  to  elabo- 
rate on  two  areas  that  are  strength- 
ened in  this  legislation.  Consumers  are 
particularly  burdened  by  two  prac- 
tices—blocking, and  call  splashing. 
Blocking  is  a  practice  which  dosen't 
allow  a  customer  to  access  the  long- 
distance carrier  of  their  choice.  To  be 
effective,  legislation  must  eliminate 
this  practice  altogether.  This  legisla- 
tion creates  a  disincentive  for  the 
owners  of  the  telephones— aggrega- 
tors' such  as  hotels,  airports,  hospitals. 


and  so  forth— who  control  the  equip- 
ment. Aggregators  which  continue  the 
practice  of  blocking  wiU  not  be  eligible 
for  commissions  from  their  preselected 
carriers.  Also,  in  blocked  locations,  the 
carrier  wUl  not  be  able  to  charge  a 
rate  in  excess  of  the  lowest  tariff  rate 
of  any  other  carrier  in  the  industry. 

Therefore,  if  an  aggregator  and  its 
preferred  carrier  want  to  charge  their 
customers  higher  rates,  they  must  pro- 
vide ready  access  to  all  other  carriers. 
If  the  aggregator  rate  is  too  high,  cus- 
tomers will  switch  to  the  more  reason- 
ably priced  carrier.  Over  time,  this  will 
bring  rates  down  to  a  reasonable  level. 

The  second  practice  that  must  be 
eliminated  is  call  splashing.  Call 
splashing  occurs  when  an  operator 
service  provider  does  not  have  the  ca- 
pacity to  complete  a  call.  The  call  is 
transferred  at  some  point  along  the 
route  to  another  long-distance  provid- 
er. The  customer  will  then  receive  two 
bills — one  from  the  carrier  the  call  was 
placed  with,  and  a  second  from  the 
carrier  who  completed  the  call  from 
the  location  from  which  the  call  was 
transferred.  This  results  in  the  cus- 
tomer receiving  a  bill  from  a  location 
he  doesn't  recall  making  a  call  to  or 
from.  The  legislation  I  am  introducing 
totally  eliminates  this  practice,  and  all 
the  unnecessary  confusion  and  incon- 
venience that  it  causes. 

Mr.  President,  our  constituents  de- 
serve prompt  attention  to  this  matter. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation,  and 
also  look  forward  to  the  prompt  con- 
sideration of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1643 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Conoress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telephone 
Operator  Service  Consumer  Protection  Act 
of  1989". 

SEC  L  FINDINGS. 

The  Congren  hereby  finds  that— 

(1)  the  divestiture  of  AT&T  and  decisions 
allowing  open  entry  for  competitors  In  the 
telephone  marketplace  produced  a  variety 
of  new  services  and  many  new  providers  of 
existing  telephone  services; 

(2)  the  growth  of  competition  In  the  tele- 
communications market  makes  it  essential 
to  ensure  that  safeguards  are  In  place  to 
assure  fairness  for  consumers  and  service 
providers  alike; 

(3)  a  variety  of  providers  of  operator  serv- 
ices now  compete  to  win  contracts  to  pro- 
vide operator  servloes  to  hotels,  hospitals, 
airports,  and  other  aggregators  of  telephone 
business  from  consumers; 

(4)  the  mere  existenoe  of  a  variety  of  serv- 
ice providera  In  the  operator  services  mar- 
ketplace is  significant  In  making  tliat 
mariiet  competitive  only  when  consumers 
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are  able  to  make  informed  choices 
am<nig  those  service  providers; 

(5)  however,  often  customers  have  no 
choices  in  selecting  a  provider  of  operator 
services,  and  often  customers'  attempts  to 
reach  their  preferred  long  distance  carrier 
by  a  telephone  billing  card,  credit  card,  or 
prearranged  access  code  number  are 
blocked; 

(6)  a  number  of  State  regulatory  authori- 
ties have  taken  action  to  protect  consumers 
using  Intrastate  operator  services; 

(7)  from  January  1988  through  February 
1989.  the  Federal  Communications  Commis- 
sion received  over  2,000  consvuner  com- 
plaints about  operator  services: 

(8)  these  consumers  have  complained  that 
they  are  denied  access  to  the  interexcliange 
carrier  of  their  choice,  that  they  are  de- 
ceived about  the  identity  of  the  company 
servicing  their  calls  and  the  rates  being 
charged,  that  they  lack  Information  on 
wliat  they  can  do  to  complain  about  unfair 
treatment  by  an  operator  service  provider, 
and  that  they  are,  accordingly,  being  de- 
prived of  the  free  choice  essential  to  the  op- 
eration of  a  competitive  market;  and 

(9)  a  combination  of  Industry  self-regula- 
tion and  government  regulation  is  required 
to  ensure  that  competitive  operator  services 
are  provided  in  a  fair  and  reasonable 
maimer. 

SEC  S.  RULEMAKING  REQUIRED. 

(a)  iHiTiATioii  OP  PsocBDniGS.— The  Com- 
mission shall,  within  30  days  after  the  date 
of  the  enactment  of  this  Act,  initiate  a  pro- 
ceeding pursuant  to  tiUe  II  of  the  Act  to  es- 
tablish regulations  to  protect  consumers 
who  use  operator  services  to  place  interstate 
telephone  calls  from  unfair  and  deceptive 
practices  and  to  ensure  that  consumers  tiave 
the  opportunity  to  make  Informed  choices 
In  making  such  calls. 

(b)  TnoRG  AHS  CoirrxMTS  or  Recula- 
noR.— The  regulation  required  by  subsec- 
tion (a)  shall— 

(1)  be  prescribed  not  later  tlian  130  days 
after  the  date  of  enactment  of  this  Act; 

(2)  contain  provisions  to  implement  each 
of  the  requirements  of  section  4<a>; 

(3)  for  purposes  of  administration  and  en- 
forcement, be  treated  as  regulations  pre- 
scribed by  the  Commission  pursuant  to  title 
n  of  the  Act;  and 

(4)  take  effect  not  later  tiian  90  days  after 
the  date  of  issuance  of  such  regulations. 

SBC  4.  MINIinni  REQUIREMENTS. 

(a)  Rkulatioit  RiQinaKMBim.— The  regu- 
lati(Mis  required  by  section  3  shall,  at  a  mini- 
mum— 

(1)  require  that  the  provider  of  the  opera- 
tor services— 

(A)  Identify  Itself,  audibly  and  distinctly, 
to  the  consumer  prior  to  the  consumer  In- 
curring any  charges;  and 

(B)  permit  the  consumer  to  tennlnate  the 
telephone  call  at  no  charge; 

(2)  require  ttiat  the  provider  of  operator 
services  ensure,  by  contract  or  tariff,  that 
each  aggregator  post  on  or  near  the  tele- 
phone instrument,  in  plain  view  of  consum- 


(A)  the  name,  address,  and  toil-free  tele- 
pbcme  number  of  the  provider,  and 

(B)  a  written  disclosure  tiiat  consumers 
have  a  right  to  obtain  access  to  the  Inter- 
state common  carriers  for  Information  on 
acrwwlng  that  carrier's  service  using  that 
telephone: 

(3)  require  VatX  the  provider  of  operator 
services  disclose  immediately  to  the  con- 
sumer, upon  request— 

(A)  a  quote  of  its  rates  or  charges  for  the 
call; 


(B)  the  meUiods  by  which  such  rates  or 
charges  will  be  collected;  and 

(C)  the  methods  by  which  complaints  oon- 
cemiDg  such  rates,  chatges.  or  collection 
practices  will  be  resolved; 

(4)  require  ttiat  the  provider  of  operator 
services— 

(A)  neither  require  nor  participate  In  the 
blocking  of  any  consumer's  access  to  the 
Interstate  common  carrier  of  the  ooosumer's 
choice: 

(B)  assure,  by  contract  or  tariff.  Uiat  its 
aggregators  neither  require  nor  participate 
in  the  blocking  of  access  to  such  interstate 
common  carriers,  except  that  the  Commis- 
sion may  grant  limited,  temporary  waivers 
to  particular  providers  of  operator  services 
for  a  particular  access  code  upon  a  showing 
that  such  waiver  is  necessary  to  prevent 
fraud;  and 

(C)  withhold  payment  of  any  commissions 
to  aggregators  at  locatiCHiB  at  which  any 
blocking  of  access  to  any  Interstate  omunon 
carrier  occurs,  and  to  limit  ctiarges  for  each 
interstate  call  at  such  locations  to  the 
lowest  rate  currently  on  file  at  the  Commis- 
sion among  all  other  interstate  carriers; 

(5)  require— 

(A)  tiiat  any  equipment  manufactured  or 
Imported  more  tlian  18  months  after  the 
date  of  enactment  of  this  Act  and  installed 
by  any  aggregator  shaU  be  technologically 
capable  of  providing  consumers  with  access 
to  interstate  Interexchange  carriers  Uirough 
the  use  of  access  codes  approved  by  the 
Commission; 

(B)  that  existing  equipment  used  by  ag- 
gregators be  upgraded  to  comply  with  the 
requirements  imposed  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  except  ttiat  the 
Commission  may  waive  such  requirements 
by  rule  or  order  with  respect  to  any  class  or 
category  of  equipment  if  the  Commission 
determines  that  the  benefits  of  applying 
such  requirements  to  such  equipment  do 
not  Justify  the  cost;  and 

(C)  any  other  actions  or  measures  that 
the  Cmnmission  considers  necessary  to 
ensure  that  aggregators  are  not  exposed  to 
undue  risk  of  fraud; 

(6)  establish  requirements  that— 

(A)  prohibit  the  provider  of  operator  serv- 
ices from  knowingly  ctiarging  for  uncom- 
pleted telephone  calls: 

(B)  prevent,  after  consideration  of  the 
advice  of  the  carrier  liaison  committee  con- 
vened by  the  Commission  by  its  order  of 
February  27,  1989,  consumers  from  being 
charged  for  a  distance  that  Is  more  than  the 
distance,  in  a  straight  line,  Iwtween  the  caU- 
Ing  party's  points  of  orii^tion  and  termi- 
nation of  the  telephone  call; 

(C)  require  that  any  consumer  billing  an 
interexchange  telephone  caU  on  a  billing 
card  which  (1)  is  provided  by  an  Interstate 
interexchange  common  carrier,  and  (U)  per- 
mits the  identification  of  ttiat  carrier,  is 
billed  at  a  rate  not  greater  ttian  the  rate  of 
tliat  common  carrier  for  ttiat  call,  unless 
the  calling  party  requests  a  special  service 
that  Is  not  available  under  tariff  fnnn  tliat 
common  carrier  or  ccMisents  to  a  different 
cliarge;aiul 

(D)  prohibit  call  q>laahing: 

(7)  establish  fmnifniim  standards  for  pro- 
viders of  operator  services  to  use  in  the 
routing  and  handling  of  emergency  tele- 
phone calls;  and 

(8)  establish  a  policy  for  requiring 
ctHnmon  carriera  to  make  public  Informa- 
tion about  recent  changes  in  operator  serv- 
ices and  choices  available  to  consumers  in 
that  market. 

(b)  COHSIOBATIOII  OP  COMPBiraATIOR.- In 

conducting  the  rulonaklng  required  by 


tion  S.  the  CommisBion  shall  conaider  the 
need  to  prescribe  compensatioa  (other  than 
advance  payment  by  oonsumen)  for  ownen 
of  oompettttve  public  pay  tdepbaneB  for 
calls  routed  to  carrlen  other  than  the  desig- 
nated provider  of  operator  services  for  such 
telephones. 

8BC  L  OnCRMINATIOIW  or  RATE  OOHPUANCB. 

(a)  Piumi  OP  IBPORMATIOBAL  Taripp.- The 
Commlarion  shall  require  ea^  provider  of 
operator  servtoes  to  file,  within  M  (toys  after 
the  date  of  enactment  of  this  Act,  and  to 
maintain  and  keep  open  for  public  inspec- 
tion, an  Informational  tariff  specifying 
rates,  terras,  and  eontUtions.  and  tneiudlng 
commlasions.  surchargea,  or  other  fees 
which  are  collected  from  onisumerB,  with 
respect  to  calls  for  which  operator  services 
are  provided. 

(b)  RznXW  OP  IinOIMATIOIUL  Tarxpp.— If 
the  rates  and  charges  fQed  by  any  provider 
of  operator  services  under  subaectlon  (a) 
appear  upon  review  by  the  Commlarion  to 
be  unjust  or  unreasonable,  the  CommiKton 
shall  require  such  provider  of  openUx  serv- 
ices to  demonstrate  ttiat  its  lates  and 
ctiarges  are  Just  and  reasonable  and  reflect 
the  reasonable  costs  of  providing  service, 
plus  a  reasonable  profit. 

(c)  PaocKXDnni  RRquiXBt.— (1)  'V^thin  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Commission  stiall  Initiate  a  proceeding— 

(A)  to  monitor  operator  servloe  rates; 

(B)  to  determine  the  extent  to  which  of- 
ferings made  by  operator  service  providen 
are  improvements,  in  terms  of  service  qual- 
ity, price,  innovation,  and  other  factors, 
over  those  available  before  the  entry  of  new 
operator  service  providers  into  the  market; 

(C)  to  iinrfBS,  both  in  the  aggregate  and  by 
individual  providers  of  operator  serrioes,  op- 
erator service  rates,  costs  of  service.  Inci- 
dences of  service  complaints,  and  service  of- 
ferings; and 

(D)  to  consider  the  effect  that  commis- 
sions and  sureliarges  liave  on  the  ovoidl 
rates  ctiarged  to  consumers. 

(2)  Not  later  ttian  9  months  after  the  com- 
mencement of  such  proceeding,  the  Com- 
mission atiall  report  to  Craigress  on  findings 
and  conclusions  of  such  iiroceeding.  The 
Commission  sliall.  during  the  pendency  of 
such  proceeding,  provide  the  Congress  with 
quarterly  interim  reports  on  the  activities 
and  progress  to  date. 

(3)  The  requirement  of  subsection  (d) 
shall  not  apply  if,  on  the  basis  of  the  |»o- 
ceeding  under  paragraph  (1)  of  this  subsec- 
ticm.  the  Commiasion  makes  (and  Inrhttlfs 
in  the  report  required  by  paragraph  (2))  a 
factual  determination  that  market  forces 
are  securing  rates  and  ctiarges  that  are  Just 
and  reasonable,  as  evidaiced  by  rate  levels, 
costs,  complaints,  service  quality,  and  other 
relevant  factors. 

(d)  iMPLaMuiiuic  Recttlatiohs.— Unless 
the  Commiasion  makes  the  determination 
described  In  subsection  (cX3),  the  Commis- 
sion stiall,  wittiln  90  days  after  submission 
of  the  report  required  by  subsection  (cX3), 
conmlete  a  piofimlliig  pursuant  to  title  n  of 
the  Act  to  establiah  regulattons  for  tmple- 
moitlng  the  requirements  of  such  title  (and 
subsections  (a)  and  (b)  of  tills  section)  ttiat 
rates  and  ctiarges  for  operator  services  lie 
Just  and  reasonable. 

SEC  •.  DEPINfnONS. 

As  used  in  this  Act' 

(1)  The  term  "Commisskm"  means  the 
Federal  CommunlcatitHis  Commission. 

(2)  The  term  "the  Act"  means  tlie  Com- 
munications Act  of  1934. 
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(3)  The  terra  "consumer"  means  a  person 
initiating  any  interstate  telephone  call 
using  <M>erator  services. 

(4)  The  term  "operator  services"  means 
any  interstate  telecommunications  service 
that  includes,  as  a  comiMnent,  any  automat- 
ic or  live  assistance  to  a  consumer  to  ar- 
range for  billing  or  completion,  or  both,  of 
an  Interstate  telephone  call  through  a 
method  other  than— 

(A)  automatic  completion  with  billing  to 
the  telephone  from  which  the  call  originat- 
ed; or 

(B)  completion  through  a  carrier-specific 
access  code  number  used  by  the  consumer, 
with  billing  to  an  account  previously  estab- 
lished with  the  carrier  by  the  consumer. 

(5)  The  term  "aggregator"  means  any 
person,  that,  in  the  ordinary  course  of  its 
operations,  makes  telephones  available  to 
the  public  or  to  transient  users  of  its  prem- 
ises for  interstate  telephone  calls  using  a 
provider  of  operator  services,  and  receives 
from  an  operator  service  provider  by  con- 
tract, tariff,  or  otherwise,  commissions  or 
compensation  for  calls  delivered  from  that 
traffic  aggregator's  location  to  that  opera- 
tor service  provider. 

(6)  The  term  "call  splashing"  means  the 
transfer  of  a  call  from  one  operator  service 
provider  to  another  at  a  point  which  is  dif- 
ferent from  the  point  at  which  the  call 
originates. 


By  Mr.  BAUCUS: 
S.  1644.  A  bOl  to  reduce  the  rates  of 
the  occupational  taxes  on  certain 
retail  dealers  in  liquor  and  retail  deal- 
ers in  beer  to  $100  per  year;  to  the 
Committee  on  Finance. 

SraCIAL  OCCTTPATIORAL  TAX  Olf  UQUOR  AND 
laXTAILERS 


•  Mr.  BAUCUS.  li«r.  President.  I  rise 
to  introduce  legislation  that  would  re- 
store some  equity  and  fairness  in  how 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  [BAFT]  collects  a  special  oc- 
cupational tax  [SOT]  on  retail  dealers 
in  liquor,  beer,  and  wine.  The  legisla- 
tion I  am  introducing  simply  reduces 
the  annual  tax  tavemowners  pay  from 
$250  to  $100  and,  at  the  same  time, 
makes  this  reduction  apply  to  a  very 
narrow  segment  of  the  retail  alcohol 
beverage  industry;  the  on-premise,  re- 
tailer with  gross  receipts  from  the 
sales  of  liquor,  beer  and  wine  of  less 
than  $750,000  per  year.  I  understand 
that  most  small  tavemowners  are  in 
this  category. 

Mr.  President,  I  have  deliberately 
narrowed  the  application  of  this  biU  to 
these  tavemowners,  who  nimiber  some 
200,000  around  the  country.  I  have 
talked  with  retaUers  in  the  Montana 
Tavem  Association  which  represents 
about  700  members  throughout  the 
State,  and  these  owners  tell  me  that 
the  $250  tax  was  at  least  a  400-percent 
increase,  originally  approved  as  part  of 
the  1987  Omnibus  Budget  Reconcilia- 
tion Act,  Public  Law  100-203.  These 
tavemowners  want  to  pay  an  equitable 
tax.  In  fact,  they  have  agreed  that  an 
increase  from  the  original  $54  to  $100 
is  acceptable  and  fair.  I  believe  it  is 
too. 

Two  issues  on  this  SOT  matter  con- 
cern me,  Mr.  President.  First,  many  of 


these  tavemowners  pay  city,  local,  and 
State  taxes  in  Montana,  for  example, 
as  high  as  $1,500  per  place  of  business 
per  year;  they  are  burdened  with  unaf- 
fordable  insurance  rates;  Federal  and 
State  taxes  on  their  business  oper- 
ations, and  most  importantly,  declin- 
ing sales.  These  retailers  need  our 
help.  Last,  increasing  the  tax  for  sdco- 
hol  beverage  retailers  ran  counter  to 
the  recommendations  of  both  the 
General  Accounting  Office  [GAO] 
who  urged  repeal  of  all  alcohol  bever- 
age occupational  taxes  in  1976  and  the 
Office  of  Management  and  Budget 
[OMB]  who  in  1987  urged  an  elimina- 
tion of  the  retailer  SOT  rate  all  to- 
gether. 

Mr.  President,  my  bill  is  narrowly  fo- 
cused to  assist  tavemowners  in  Mon- 
tana and  throughout  the  Nation.  It  is 
supported  by  the  National  Licensed 
Beverage  Association  [NLBA]  and,  I 
believe,  should  be  adopted  by  the 
Senate  Finance  Committee  and  the 
Congress  this  session. 

I  ask  unanimous  consent  that  the 
text  of  my  legislation  and  a  letter  en- 
dorsing this  bill  from  the  National  Li- 
censed Beverage  Association  be  includ- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1644 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5121  of  the  Internal  Revenue  Code  of 
1986  (relating  to  imposition  and  rate  of  tax) 
as  amended  by  Pub.  L.  100-203,  title  X,  sec- 
tion 10512(c),  is  amended  to  read  as  follows: 

"(a)  Gerkral  Rule.— Every  retail  dealer  of 
liquor,  wine,  or  beer  shall  pay  a  special  tax 
in  the  amount  of  $250  per  year,  except  that 
any  retail  dealer  of  liquor,  wine,  or  beer 
with  annual  gross  receipts  from  the  sale  of 
alcohol  products  of  less  than  $750,000  shall 
pay  a  special  tax  in  the  amount  of  $100:  Pro- 
vided, That  at  least  33  percent  of  the  alco- 
hol products  sold  by  such  retail  dealer  are 
consumed  on  the  premises  of  such  retail 
dealer. 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  date  of  enactment. 

National  Liodisid 
Beverage  Association, 
Alexandria,  VA,  September  19, 1989. 
Senator  Max  Baucus, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Badcus:  I  understand  that 
you  will  be  introducing  a  bill  to  reduce  the 
SiTccial  Occupational  Tax  (SOT)  for  alcohol 
beverage  retailers  from  $250  to  $100.  The 
National  Licensed  Beverage  Association 
(NLBA),  representing  all  alcohol  beverage 
retaUers  around  the  country.  Including  tav- 
erns, bars,  cocktail  lounges  and  restaurants, 
supports  your  legislation  for  inclusion  in  the 
upcoming  Senate  Finance  Committee  con- 
sideration of  the  Budget  Reconciliation  tax 
provisions. 

The  members  of  the  NLBA  wish  to  pay  a 
Special  Occupational  Tax  even  if  it  means 
an  increase  from  the  original  rate  of  $54  to 
$100.  In  the  past  NLBA  members  have  had 
excellent  SOT  compliance  in  the  payment 
of  these  federal  taxes.  For  several  years 
since,  the  passage  of  the  Revenue  Act  of 


1987,  Public  Law  100-203.  raising  the  rate 
from  $54  to  $250  per  year,  per  place  of  busi- 
ness, retailers  around  the  country  have  been 
seeking  equitable  relief  from  this  proviaion. 
The  NLBA  will  support  your  efforts  in 
this  Session  of  Congress  to  provide  equita- 
ble relief  on  SOT  rates  for  alcohol  beverage 
retailers. 

Sincerely, 

Okrau)  Mttrpbt, 
Executive  Director.% 


ADDITIONAL  COSPONSORS 


8.  43 

At  the  request  of  ISi.  Reid,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiiTGs]  was  added  as  a  co- 
sponsor  of  S.  43,  a  biU  to  restore  the 
Medicare  and  Medicaid  law  to  the  pro- 
visions in  effect  before  the  enactment 
of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  and  to  establish  a 
I*residential  Commission  on  the  Medi- 
care Program. 

s.  lao 
At  the  request  of  Mr.  Kennkdt,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  120,  a  bill  to  amend  the  PubUc 
Health  Service  Act  to  reauthorize  ado- 
lescent family  life  demonstration 
projects,  and  for  other  purposes. 

S.  137 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  137,  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes. 

S.  360 

At  the  request  of  Mr.  Motnihan.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  260,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  ex- 
clusion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance programs. 

S.  611 

At  the  request  of  Mr.  Ihoutb,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  511,  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice. 

S.  543 

At  the  request  of  Mr.  SncoH,  the 
name  of  the  Senator  from  M^ne  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
543,  a  bill  to  amend  the  Job  Training 
Partnership  Act  to  strengthen  the  pro- 
gram of  employment  and  training  as- 
sistance under  that  Act,  and  for  other 
purposes. 

s.  ses 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Burns]  was  added  as  a  co- 
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sponsor  of  S.  563,  a  bill  to  amend  sec- 
Uon  3104  of  tiUe  38,  United  States 
Code,  to  permit  certain  service-con- 
nected disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  retired  pay  conciurently  with 
disability  compensation  after  a  reduc- 
tion in  the  amount  of  retired  pay. 

S.  B70 

At  the  request  of  Mr.  Gobs,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Mrzenbattm]  was  added  as  a  cospon- 
sor of  S.  870,  a  bill  to  label  consumer 
products  containing  substances  that 
contribute  to  the  depletion  of  the 
ozone  layer  in  the  upper  atmosphere, 
to  regulate  the  sale,  distribution,  and 
use  of  such  substances  in  consumer 
products  and  services  in  and  affecting 
interstate  commerce,  to  recapture  and 
recycle  such  substances,  and  for  other 
purposes. 

8.  871 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Mbtzenbaum]  was  added  as  a  cospon- 
sor of  S.  871.  a  bill  to  institute  a  manu- 
facturers' excise  tax  on  certain  ozone- 
depleting  chemicals;  to  partially  direct 
revenues  from  such  excise  tax  toward 
an  Ozone  Layer  Conservation  Trust 
Fund  for  developing  chemical  and 
technological  alternatives  to  ozone  de- 
pleting chemicals,  and  for  other  pur- 
poses. 

S.  873 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  872,  a  bill  to  phaseout  produc- 
tion of  certain  ozone-depleting  chemi- 
cals; to  institute  a  policy  promoting 
safe  alternatives  to  ozone-depleting 
chemicals;  and  for  other  purposes. 

S.  1067 

At  the  request  of  Mi.  Qoke,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Flori- 
da [Mr.  Graham],  the  Senator  from 
Nebraska  [Mr.  Kerrey],  and  the  Sena- 
tor from  Virginia  [Mr.  Robb],  were 
added  as  cosponsors  of  S.  1067,  a  bill 
to  provide  for  a  coordinated  Federal 
research  program  to  ensure  continued 
U.S.  leadership  in  high-performance 
computing. 

8.  1088 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  1088,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  im- 
prove the  provision  and  quality  of 
services  to  individuals  with  mental  're- 
tardation or  related  condition. 

8.  131* 

At  the  request  of  Mr.  SmoH,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1216,  a  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  give  em- 
ployers and  performers  in  the  live  per- 
forming arts,  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 


ployees in  similarly  situated  indus- 
tries, to  give  to  such  employers  and 
performers  the  same  rights  given  by 
section  8(f)  of  such  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  piuposes. 

S.  1365 

At  the  request  of  lii.  Coats,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MusKOwsKi]  was  added  as  a  cosponsor 
of  S.  1365.  a  bill  to  amend  tiUe  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  authorize  grants 
to  States  for  projects  to  demonstrate 
innovative  alternatives  to  the  incarcer- 
ation of  persons  for  nonviolent  of- 
fenses and  drug-related  offenses. 

8.  1408 

At  the  request  of  Bfrs.  Kassebaum, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Indiana  [Mr.  Lugar],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1405,  a  bill 
to  ensure  the  eligibility  of  displaced 
homemakers  and  single  parents  for 
Federal  assistance  for  first-time  home- 
buyers. 

S.  1565 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1565,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  en- 
courage the  continued  exploration  for 
and  production  of  domestic  oil  and 
natural  gas  resoiuxes. 

8.  1606 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1606,  a  bill  to  amend 
the  Public  Health  Service  Act  to  im- 
prove the  health  of  individuals  who 
are  members  of  minority  groups  and 
who  are  from  disadvantaged  back- 
grounds, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  79 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  wss  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  79, 
a  joint  resolution  to  require  display  of 
the  POW/MIA  flag  at  Federal  build- 
ings. 

SXNATE  JOINT  RasOLUTION  159 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Wai^iing- 
ton  [Mr.  Adams],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  New 
York  [B^.  D'Amato].  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Senator  from  Illinois  IMi.  Dixon],  the 
Senator  from  Connecticut  [Mr.  Dodo]. 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  New  Mexico  [Mr. 
Domehici],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from 
Washington  [BCr.  Gorton],  the  Sena- 
tor from  Florida  [Mr.  Graham],  the 
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Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Hawaii  [Mr.  Inovtb], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  trmo  Wiscon- 
sin [Mr.  Kasten],  the  Senator  from 
New  Jersey  [Mr.  Lautbhbbbo],  the 
Senator  from  Vermont  [Mr.  Lkaht], 
the  Senator  from  (Connecticut  [Mr. 
TiTEHERMANl.  the  Senator  from  Hawaii 
[Mr.  Matsunaga].  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  fitnn 
South  Dakota  [Mr.  PRESsLBt],  the 
Senator  from  Arkansas  [Mr.  Pbtob], 
the  Senator  from  Nevada  [Mr.  RbidI, 
the  Senator  from  Virginia  [Mr.  Robb], 
the  Senator  from  North  Carolina  [Mr. 
Sanpord],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Tennessee  [Mr.  Sasser],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  159,  a  joint  resolution  to 
designate  April  22,  1990  as  Earth  Day, 
and  to  set  aside  the  day  for  public  ac- 
tivities promoting  preservation  of  the 
global  environment. 

8KHATX  JOINT  KKSOLUTION  l«S 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
162,  a  joint  resolution  to  urge  the 
Nobel  Commission  to  consider  award- 
ing Nobel  Prize  recognition  for 
achievements  in  preservation  of  the 
world  environment. 

senate  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
164,  a  joint  resolution  designating  1990 
as  the  "International  Tear  of  Bible 
Reading." 

SENATE  JOINT  RESOLUTION  193 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Indi- 
ana IMr.  LuGAR],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Georgia  [Mr.  Nunn].  the  Senator 
from  Connecticut  [Mr.  TiTEBerman], 
the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Vermont  [Mr.  Jeppords]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
193,  a  joint  resolution  designating  Oc- 
tober 1989  as  "National  Italian-Ameri- 
can Heritage  and  Culture  Month." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn]  and  the  Senator  fran 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 198,  a  joint  resolution  designating 
November  1989  as  "An  End  to  Hunger 
Education  Month." 

SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  Hatpixld,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  52,  a 
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concurrent  resolution  to  express  the 
sense  of  the  Congress  that  science, 
mathematics,  and  technology  educa- 
tion should  be  a  national  priority. 

SBMATB  OOHCUKRKMT  RXSOLimON  60 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Maine  [Bir.  Mitchell],  and  the  Sena- 
tor from  Kansas  [Mr.  E>ole]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  60.  a  concurrent  reso- 
lution expressing  the  sense  of  the 
United  States  Senate  that  the  Soviet 
Union  should  release  the  prison 
records  of  Raoul  Wallenberg  and  ac- 
count for  his  whereabouts. 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT AGENCIES. 
BOARDS.  COMMISSIONS,  COR- 
PORATIONS. AND  OFFICES  AP- 
PROPRIATIONS. 1990 


SARBANES  (AND  MIKULSKI) 
AMENDMENT  NO.  762 

Ms.  MIKULSKI  (for  Mr.  Sarbanes, 
for  himself.  Ms.  Mikulski.  and  Mr. 
Chafsb)  proposed  an  amendment  to 
the  bill  (H.R.  2916)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.     .  RECOGNrnON  OF  NATIONAL  FALLEN  FIRE- 
FIGHTERS' MEMORIAU 

(a)  FniDniGS.— The  Congress  finds  that— 
(1)  the  National  Fallen  Firefighters'  Me- 
morial, located  on  the  campus  of  the  Na- 
tional Fire  Academy  In  Etamitsburg,  Mary- 
land, honors  the  approximately  one  hun- 
dred and  sixty  volunteer  and  career  fire- 
flghters  who  die  each  year  In  the  line  of 
duty;  and 

(3)  such  Memorial  serves  as  a  symbol  of 
the  courage  and  dedication  of  past,  present, 
and  future  firefighters  in  their  efforts  to 
protect  life  and  property. 

(b)  RKXxannoM.— The  memorial  known 
as  the  National  Fallen  Firefighters'  Memori- 
al, located  on  the  campus  of  the  National 
Fire  Academy  in  Emmitaburg,  Maryland,  is 
rrcogntnrd  as  the  official  national  memorial 
to  volunteer  and  career  firefighters  who  die 
in  the  line  of  duty. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  763 

Ms.  MIKUUSKI  (for  Mx.  Graham. 
for  himself.  Mr.  Ribgle.  Mr.  CTran- 
STOH,  and  Mr.  Brtan)  proposed  an 
amendment  to  the  bill  HJl.  2916. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 


SEC  .  SUBSIDY  ADJUSTMENT  FOR  SECTION  8 
MODERATE  REHABIUTA'nON  PRO- 
CRAM. 

(a)  In  Oemeral.— Notwitiistanding  any 
other  provision  of  law,  prior  to  entering  into 
a  contract  for  assistance  payments  with  re- 
spect to  the  rehabilitation  (other  than  sub- 
stantial rehabilitation)  of  housing  to  be  as- 
sisted under  section  8  of  the  United  States 
Housing  Act  of  1937.  the  Secretary  of  Hous- 
ing and  Urban  Development  shaU  to  the 
extent  appropriate  reduce  the  amount  of 
the  assistance  payments  which  would  other- 
wise t)e  provided  in  connection  with  such 
contract  by  an  amount  calculated  to  reflect 
any  additional  financial  benefits  that  wiU  be 
provided  with  respect  to  the  housing  in  the 
form  of  tax  credits  under  Federal  or  State 
law,  tax  abatement.  State  or  local  assist- 
ance, or  otherwise. 

(b)  Subsequent  Adjustments.— After  en- 
tering into  a  contract  described  in  subsec- 
tion (a),  the  Secretary  of  Housing  and 
Urban  Development  shall,  from  time  to 
time,  make  appropriate  additional  adjust- 
ments in  the  amount  of  assistance  payments 
under  the  contract  In  order  to  reflect  finan- 
cial benefits  of  the  types  described  in  sub- 
section (a)  which  become  available  with  re- 
spect to  the  housing  and  to  reflect  changes 
in  the  level  of  such  benefits. 


propriate  regarding  the  matter  contained  in 
such  reports. 


PRYOR  AMENDMENT  NO.  764 

Mr.  PRTOR  proposed  an  amend- 
ment to  the  bill  H.R.  2916.  supra,  as 
follows: 

Insert  at  the  appropriate  place: 

Sec.  .  (a)  Not  more  than  $10,341,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Veterans  Affairs;  not  more 
than  $64,975,000  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended 
for  the  procurement  of  advisory  or  assist- 
ance services  by  the  Department  of  Housing 
and  Urban  Development;  not  more  than 
$34,300,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  and  assistance 
services  by  the  Environmental  Protection 
Agency;  and  not  more  than  $4,200,000  of  the 
fimds  appropriated  by  this  Act  may  be  obli- 
gated or  expended  for  the  prooirement  of 
advisory  and  assistance  service  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

(bKl)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  head  of  each  de- 
partment and  agency  named  in  subsection 
(a)  shall  (A)  submit  to  Congress  a  report  on 
the  amounts  obligated  and  expended  by  the 
department  or  agency  during  that  quarter 
for  the  procurement  of  advisory  and  assist- 
ance service,  and  (B)  transmit  a  copy  of 
such  report  to  the  Comptroller  General  of 
the  United  SUtes. 

(2)  Each  report  submitted  under  para- 
gn4>h  (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  Justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civO  servants. 

(c)  The  Comptroller  Oeneral  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  commoits  and  recommenda- 
tions the  Comptroller  Oeneral  considers  ap- 


NICKLES  (AND  WALLOP) 
AMENDMENT  NO.  765 

Mr.  NICKLES  (and  Mr.  Wallop) 
proposed  an  amendment  to  the  bill 
H.R.  2916.  supra,  as  follows: 

At  the  appropriate  place  in  title  V,  insert 
the  following  new  section: 

Sec.  .  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Act  of  March  3,  1931,  commonly 
known  as  the  Davis-Bacon  Act  (40  UJ3.C. 
276a(a)),  is  amended— 

(1)  in  the  first  sentence,  by  striking  "The" 
and  inserting  "(1)  Except  as  provided  in 
paragraph  (2),  the";  and 

(2)  by  adding  the  following  new  para- 
graph: 

"(2)  This  Act  shall  not  apply  to  an  individ- 
ual who— 

"(A)  is  a  tenant  in  a  public  or  assisted 
housing  project; 

"(B)  receives  benefits  tmder  part  A  of  title 
IV  of  the  Social  Security  Act,  or  is  presently 
unemployed;  and 

"(C)  participates  in  the  construction,  al- 
teration, or  repair,  or  any  combination 
thereof,  of  a  public  or  assisted  housing 
project.". 

(b)  Section  7  of  the  Service  Contracts 
Labor  Standards  Act  (41  U.S.C.  356)  Is 
amended— 

(1)  in  paragraph  (6),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (7).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  any  employment  contract  employing 
an  individual  who— 

"(A)  is  a  tenant  in  a  public  or  assisted 
housing  project; 

"(B)  receives  benefits  under  part  A  of  title 
rv  of  the  Social  Security  Act,  or  is  presently 
unemployed;  and 

"(C)  participates  in  the  construction,  al- 
teration, or  repair,  or  any  combination 
thereof,  of  a  public  or  assisted  housing 
project.". 

(c)  Notwithstanding  any  other  provision 
of  law,  any  employment  contract  employing 
an  individual  who— 

(1)  is  a  tenant  in  a  public  or  assisted  hous- 
ing project; 

(2)  receives  benefits  under  part  A  of  title 
ri  of  the  Social  Security  Act,  or  is  presently 
unemployed;  and 

(3)  participates  in  the  construction,  alter- 
ation, or  reiMlr,  or  any  combination  thereof, 
of  a  public  or  assisted  housing  project, 
shall  be  exempt  from  any  regulations  of  the 
Department  of  Housing  and  Urban  Develop- 
ment regarding  the  rate  of  pay  for  such  em- 
ployees. 

NICKLES  (AND  HELMS) 
AMENDMENT  NO.  766 

Mr.  NIC^EOiES  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
amendment  No.  765  proposed  by  Mr. 
NicKLBS  to  the  bill  HJl.  2916,  supra,  as 
follows: 

Strike  aU  after  "Sac  ."  and  insert  in  Ueu 
thereof  the  following: 

(a)  Subsection  (a)  of  the  first  section  of 
the  Act  of  March  3.  1931,  commonly  known 
as  the  Davis-Bacon  (40  U.S.C.  276a(a)),  is 
amended— 
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(1)  in  the  firat  sentence,  by  striking  "The" 
and  inserting  "(1)  except  as  provided  in 
paragraph  (3).  the";  and 

(2)  by  adding  the  following  new  para- 
graph: 

"(2)  This  Act  shall  not  apply  to  an  individ- 
ual who— 

"(A)  is  a  tenant  in  a  public  or  assisted 
housing  project; 

"(B)  receives  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act,  or  is  presenUy 
unemployed:  and 

"(C)  participates  in  the  construction,  al- 
teration, or  repair,  or  any  combination 
thereof,  of  a  public  or  assisted  housing 
project.". 

(b)  Secticm  7  of  the  Service  Contracts 
Labor  Standards  Act  (41  U.S.C.,  356)  is 
amended— 

(1)  in  paragraph  (6).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (7),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  any  employment  contract  employing 
an  individual  who— 

"(A)  is  a  tenant  in  a  public  or  assisted 
housing  project; 

"(B)  receives  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act,  or  is  presently 
unemployed;  and 

"(C)  participates  in  the  construction,  al- 
teration, or  repair  or  any  combination 
thereof,  of  a  public  or  assisted  housing 
project.". 

(c)  Notwithstanding  any  other  provision 
of  law,  any  employment  contract  employing 
an  individual  who— 

(1)  is  a  tenant  in  a  public  or  assisted  hous- 
ing project; 

(2)  receives  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act,  or  is  presently 
unemployed;  and 

(3)  participates  in  the  construction,  alter- 
ation, or  retmlr,  or  any  combination  thereof, 
of  a  public  or  assisted  housing  project; 
shall  be  exempt  from  any  regulations  of  the 
Department  of  Housing  and  Urban  Develop- 
ment regarding  the  rate  of  pay  for  such  em- 
ployees. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Act  entitled  "An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechan- 
ics employed  on  public  buUdings  of  the 
United  SUtes  and  the  District  of  Columbia 
by  contractors  and  subcontractors,  and  for 
other  purposes".  aK>roved  March  3,  1931 
(40  U.8.C.  278(a)).  commonly  known  as  the 
Davis-Bacon  Act.  and  any  other  similar  pro- 
vision of  Federal  law  shaU  not  be  required 
with  respect  to  any  homeless  individual  (as 
defined  in  Section  103(a)  of  Stuart  B. 
McKlnney  Hcmieless  Assistance  Act  (42 
IJJR.C.  11302(a))  employed  in  connection 
with  a  htHneleas  assistance  project  con- 
structed, improved,  or  otherwise  assisted 
through  the  provisions  of  this  Act  or  any 
amendment  made  by  this  Act 


NICKLES  (AND  OTHERS) 
AMENDBCENT  NO.  767 

Mr.  NICKLBS  (for  himself.  Mr. 
DizoR,  Mr.  Kastkn,  and  BCr.  Hklms) 
proposed  an  amendment,  which  was 
subsequently  modified,  to  the  bill  HJl. 
2916,  supra,  as  follows: 

Beginning  with  page  26,  line  22.  strike 
through  page  27.  line  5.  and  insert  the  fol- 
lowing: 


That  up  to  50  percent  of  the  amounts  of 
budget  authority,  or  in  lieu  thereof  up  to  50 
percent  of  the  cash  amounts  associated  with 
such  budget  authority,  that  are  recaptured 
from  projects  described  in  section  10ia(a)  of 
the  Stewart  B.  McKlnney  Homeless  Assist- 
ance Amendments  Act  of  19M  (Public  Law 
100-628,  102  Stat.  3224,  3268)  shaU  be  used 
by  State  housing  fitumce  agencies  for  pur- 
poses consistent  with  the  United  States 
Housing  Act  of  1937:  Provider  further.  That 
the  remaining  amounts  of  budget  authority, 
or  in  lieu  thereof  the  remaining  cash 
amoimt  associated  with  such  budget  author- 
ity, that  are  recaptured  from  projects  de- 
scribed in  section  1012(a)  of  the  Stewart  B. 
McKlimey  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628,  102 
SUt.  3224.  3268)  shall  be  deposited  in  the 
Oeneral  Fund  of  the  Treasury: 

On  page  41.  line  23,  strike  "$746,945,000" 
and  insert  "$716,945,000". 

On  page  41,  line  24,  strike  "$405,693,000" 
and  insert  "$390,693,000". 

Beginning  with  page  44,  line  1,  strike 
through  page  45.  line  2.  and  insert  the  fol- 
lowing: 

Section  203(bK2)  of  the  National  Housing 
Act  is  amended  by  inserting  "(175  percent 
during  fiscal  year  1990  in  the  case  of  a  pur- 
chaser or  a  purchaser  and  bis  or  her  spouse 
who  has  not  had  an  ownership  interest  in  a 
residence  diuing  the  3-year  period  preceding 
the  date  of  the  acquisition)"  after  "(A)  150 
percent". 

Section  235  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)  RETINAHCniG.— 

"(1)  Review  op  assistance  payment  con- 
tracts.— 

"(A)  The  Secretary  shaU  iwriodically 
review  each  contract  under  whic^  the  Secre- 
tary is  making  assistance  payments  under 
this  section  to  determine  if  a  refinancing  of 
the  mortgage,  loan,  or  advance  of  credit  in- 
volved will  result  in  a  sufficient  reduction  in 
assistance  payments  to  warrent  such  refi- 
nancing. 

"(B)  In  the  case  of  assistance  payments 
contracts  in  effect  on  the  date  of  enactment 
of  this  section,  the  Secretary  shall  complete 
such  review  within  60  days  in  order  to 
permit  the  refinancing  to  be  oomideted 
during  fiscal  year  1990. 

"(2)  Repihancino  assistance.— In  any  case 
in  which  the  Secretary  detomines  that  refi- 
nancing is  warranted,  the  Secretary  shall 
offer  financial  assistance  appropriate  to  en- 
courage the  refinancing.  The  assistance  may 
in<dude  the  following: 

"(A)  For  lenders  and  mortgagees  provid- 
ing refinancing,  the  payment  of  reasonable 
mortgage  or  loan  origination  fees,  discoimt 
points,  and  other  expenses  required  to  refi- 
nance: and 

"(B)  For  the  homeowner  or  cooperative 
member  involved,  the  payment  of  an 
amount  that  does  not  exceed  1  percent  of 
the  principal  amount  refinanced. 

"(3)  Method  op  payment  op  repinancinc 
assistance.— In  any  case  in  which  the  Secre- 
tary determines  that  refinancing  is  warrant- 
ed, the  Secretary  shall  provide  Incentives  In 
a  manner  that  does  not  increase  total  ex- 
penditures In  fiscal  year  1990.  The  Secre- 
tary shall  structure  refinanciiigB  as  follows: 

"(A)  Lenders  and  mortgagees  t»oviding  re- 
finandngs  under  this  subparagraph  may 
charge  an  interest  rate  for  refinancing  that 
is  not  greater  than  0.5  percent  hl^ier  than 
the  prevailing  market  rate  for  reflnuadiig. 

"(B)  Payments  to  the  homeowner  or  coop- 
erative member  to  encourage  refinancing 


ShaU  be  paid  through  a  reducUon  in  the 
monthly  paymoit  of  the  homeowner  or  co- 
op«atlve  memtMT  under  the  mortgage,  loan, 
or  advance  of  credit. 

"(4)  RcmiON  OP  CONTRACTS  AND  RESCIS- 
SION or  EXCESS  AMOUNTS.— 

"(A)  The  Secretary  shall  make  such  revi- 
sions in  any  assistance  payments  contract 
(including  the  amount  of  assistance  pay- 
ments made  under  the  ccmtnct)  as  are  nec- 
essary to  reflect  a  refinancing  oMatned  pur- 
suant to  this  subaecUon.  A  revised  avist- 
ance  payments  contract  under  this  para- 
graph shall  not  be  considered  to  be  a  new 
contract  under  this  section. 

"(B)  Any  contract  authority  that  becomes 
available  as  a  result  of  the  revision  of  an  as- 
sistance payments  contract  tmder  this  para- 
graph shall  be  rescinded.". 


DODD  (AND  OTHSaiS) 
AMENDMENT  NO.  768 

Mr.  DODD  (for  himself.  Mr.  John- 
ston. Mr.  Kennedy.  Mr.  Sarbanbs.  Mr. 
Ribgle.  Mr.  Hollings.  Mr.  Gore,  Mr. 
MoTNiHAN,  Mr.  Graham,  and  Mr.  Lav- 
tenberg)  proposed  an  amendment  to 
the  bill  H.R.  2916,  supra;  as  follows: 

On  page  59,  line  6.  strike  "."  and  insert  the 
following: 

",  of  which  such  sums  as  may  be  necessary 
shall  be  made  available  for  disaster  relief 
and  emergency  assistance  to  the  Common- 
wealth of  Puerto  Rico  and  the  United 
States  Virgin  Islands  for  damages  resulting 
from  Hurricaiie  Hugo  during  the  "^IwMlar 
month  of  Septonber.  1988." 


NICKLES  AMENDMENT  NO.  769 

Mr.  NICKLES  proposed  an  amend- 
ment, which  was  subsequently  ratified, 
to  the  bill  HJl.  2916.  supra;  as  follows: 

Beginning  with  page  26.  line  22.  strike 
through  page  27,  line  5,  and  insert  the  fol- 
lowing: 

That  up  to  50  percent  of  the  amounts  of 
budget  authority,  or  in  lieu  thereof  up  to  SO 
percent  of  the  cash  amounts  TTrrrlatri  with 
such  budget  authority,  that  are  recaptured 
from  iHvJecU  described  In  section  lOlXa)  of 
the  Stewart  B.  McKlnney  Homeless  Aasist- 
anoe  Amendments  Act  of  1988  (42  UJB.C. 
1437f(a))  shall  be  used  by  State  boosing  fi- 
nance agencies  for  purposes  oonslBtent  with 
the  United  States  Housing  Act  of  IMT.  The 
remaining  amounts  of  InidgK  authority,  or 
In  lieu  thereof  the  remaining  cash  amount 
awiorlated  with  such  budget  authority,  that 
are  recaptured  from  projects  described  In 
secUon  1012(a)  of  the  Stewart  R  McKlnney 
Homeless  Asristanre  Amendments  Act  of 
1988  (42  V&C.  1437f(a))  shall  be  rescinded. 
<M-  In  the  case  of  cash,  shall  be  deported  In 
the  General  Fund  of  the  Treasury: 

On  page  41,  line  23.  strike  "$746,945,000" 
and  insert  "$716,945.000 ". 

On  page  41.  line  24,  strike  "$405,693,000" 
and  Insert  "$390,693,000". 

Beginning  with  page  44.  line  1.  strike 
through  page  45,  line  2.  and  Insert  Uae  fol- 
lowing: 

SectioD  203(bX2)  of  the  Natknal  Housing 
Act  is  amended  by  Inaotlng  "(186  percent 
during  fiscal  year  1990)"  after  "(A)  ISO  po-- 
cenf. 

Section  235  of  the  National  Housing  Act  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)  RspiNANCiNa.- 


20890 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1989 


"(1)  RKvnw  or  assistamce  patments  con- 

nACTS. — 

"(A)  The  Secretary  shall  periodically 
review  each  contract  under  which  the  Secre- 
tary is  making  assistance  payments  under 
this  section  to  determine  If  a  refinancing  of 
the  mortgage,  loan,  or  advance  of  credit  in- 
volved will  result  in  a  sufficient  reduction  in 
assistance  payments  to  warrant  such  refi- 
nancing. 

"(B)  In  the  case  of  assistance  payments 
contracts  in  effect  on  the  date  of  enactment 
of  this  section,  the  Secretary  shall  complete 
such  review  within  60  days  in  order  to 
permit  the  refinancing  to  be  completed 
during  fiscal  year  1990. 

"(2)  RxFiHAifciNG  ASSISTANCE.— In  any  case 
in  which  the  Secretary  determines  that  refi- 
nancing is  warranted,  the  Secretary  shall 
offer  financial  assistance  appropriate  to  en- 
courage the  refinancing.  The  assistance  may 
include  the  following: 

"(A)  For  lenders  and  mortgagees  provid- 
ing refinancing,  the  payment  of  reasonable 
mortgage  or  loan  origination  fees,  discount 
points,  and  other  expenses  required  to  refi- 
nance; and 

"(B)  For  the  homeowner  or  cooperative 
member  involved,  the  payment  of  an 
amount  that  does  not  exceed  1  percent  of 
the  principal  amount  refinanced. 

"(3)  Mktrod  op  payment  op  repinancing 
ASSISTANCE.— In  any  case  in  which  the  Secre- 
tary determines  that  refinancing  is  warrant- 
ed, the  Secretary  shall  provide  incentives  in 
a  manner  that  does  not  increase  total  ex- 
penditures in  fiscal  year  1990.  The  Secre- 
tary shall  structure  refinancing  as  follows: 

"(A)  Lenders  and  mortgagees  providing  re- 
financings under  this  subsection  may  charge 
an  interest  rate  for  refinancing  that  is  not 
greater  than  0.5  percent  higher  than  the 
prerailing  market  rate  for  refinancing. 

"(B)  Payments  to  the  homeowner  or  coop- 
erative member  to  encourage  refinancing 
shall  be  paid  through  a  reduction  in  the 
monthly  payment  of  the  homeowner  or  co- 
operative member  under  the  mortgage,  loan, 
or  advance  of  credit. 

"(4)  Revision  op  contracts  and  rescis- 
sion OP  EXCESS  amounts.— 

"(A)  The  Secretary  shall  make  such  revi- 
sions in  any  assistance  payments  contract 
(including  the  amount  of  assistance  pay- 
ments made  under  the  contract)  as  are  nec- 
essary to  reflect  a  refinancing  obtained  pur- 
suant to  this  subsection.  A  revised  assist- 
ance payments  contract  imder  this  para- 
graph shall  not  be  considered  to  be  a  new 
craitract  under  this  section. 

"(B)  Any  contract  authority  that  becomes 
available  as  a  result  of  the  revision  of  an  as- 
slatance  payments  contract  under  this  para- 
graph shall  be  rescinded.". 


FOREIGN  OPERATIONS.  EXPORT 
FINANCINO,  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
1990 


GORTON  AMENDMENT  NO.  770 

(Ordered  to  lie  on  the  table.) 
BCr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  2939)  making  appro- 
priations for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1990,  and  for  other  pur- 
poses, as  follows: 


In  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  (a)  Findings.— The  Congress  finds 
that  the  success  and  continuation  of  land 
reform  in  E3  Salvador  is  vital  to  D.S.  policy 
and  to  political  stability,  economic  develop- 
ment, and  the  maintenance  of  democratic 
institutions  in  that  country. 

(b)  Conditional  Limit  oh  Funding.- Not 
more  than  70  percent  of  the  amount  appro- 
priated by  this  Act  to  carry  out  economic  as- 
sistance for  El  Salvador  under  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
may  be  obligated  or  expended  unless  the 
President,  after  consultation  with  democrat- 
ic Salvadoran  campesino  organizations,  has 
determined  and  certified  to  Congress  that— 

(1)  the  government  of  El  Salvador  has  not 
taken  any  significant  action  which  alter, 
suspend  or  terminate  any  phase  of  the  land 
reform  program  in  a  manner  detrimental  to 
the  rights  of  the  legitimate  beneficiaries  or 
potential  beneficiaries  under  all  phases  of 
that  program;  and 

(2)  the  government  of  El  Salvador  contin- 
ues to  make  documented  progress  in  imple- 
menting the  land  reform  program. 


DEPARTMENTS  OP  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES, 

BOARDS,  COMMISSIONS.  COR- 
PORATIONS, AND  OFFICES  AP- 
PROPRIATIONS, 1990 


ARMSTRONG  AMENDMENT  NO. 
771 

Mr.  ARMSTRONG  proposed  an 
amendment  to  the  bill  H.R.  2916, 
supra,  as  follows: 

On  page  87,  after  line  13,  insert  the  fol- 
lowing new  section  517. 

None  of  the  funds  appropriated  under 
Title  II  of  this  Act  under  the  heading  enti- 
tled Community  Plsinning  and  Develop- 
ment, Community  Development  Grants,  to 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  be  obligated  or  ex- 
pended to  any  municipality  that  fails  to 
adopt  and  enforce  a  policy  prohibiting  the 
use  of  excessive  force  by  law  enforcement 
agencies  within  the  Jurisdiction  of  said  mu- 
nicipality against  any  individuals  engaged  in 
nonviolent  civil  rights  demonstrations. 


STMMS  (AND  OTHERS) 
AMENDMENT  NO.  772 

Mr.  STMMS  (for  himself,  Mr.  Dole, 
Mr.  Simpson,  Mr.  Wallop,  and  Mr. 
BmuTs)  proposed  an  amendment  to 
the  bill  H.R.  2916,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

"Provided,  That  none  of  the  funds  appro- 
priated by  this  Act  may  be  used  to  enforce 
the  financial  assurance  requirements  relat- 
ing to  underground  storage  tanks  promul- 
gated by  the  Environmental  Protection 
Agency  pursuant  to  section  9003  of  the 
SoUd  Waste  Disposal  Act  (42  VS.C. 
69fllb).". 


HELMS  AMENDMENT  NO.  773 

Mr.  HELMS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  H.R.  2916.  supra,  as 
follows: 


On  page  30,  line  4,  after  the  colon,  strike 
all  language  through  the  colon  on  page  30, 
line  8,  and  insert  in  lieu  thereof: 

Provided  further.  That  persons  disabled  as 
a  result  of  infection  with  the  Human  Im- 
munodeficiency Virus  shall  be  considered  el- 
igible for  assistance  under  section  202  of  the 
Housing  Act  of  1959,  as  amended  (12  U.S.C. 
1701q). 


noti<::es  of  hearings 

committee  on  governmental  appaiks 
Mr.  GLENN.  Mr.  President.  I  would 
lil^e  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  hear- 
ing on  Thursday,  September  21,  at  9 
a.m.,  on  the  subject:  Oversight  of  Fed- 
eral Drug  Policy  Programs  Affecting 
State  and  Local  Government.  For  fur- 
ther information,  please  call  Len 
Weiss,  staff  director,  at  224-4751. 

Mr.  President,  I  would  like  to  an- 
noimce  that  the  Governmental  Affairs 
Committee  will  hold  hearings  on 
Thursday.  September  28,  and  Tuesday, 
October  3,  at  9:30  aon.,  on  the  subject: 
Inspector  General  Act  Implementa- 
tion. For  further  information,  please 
call  Len  Weiss,  staff  director,  at  224- 
4751. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Committee  will  hold  a  hearing  on 
Thursday,  October  5,  at  9:30  a.m.,  on 
the  subject:  OMB's  Response  to  Man- 
agement Problems  in  the  U.S.  Govern- 
ment. For  further  information,  please 
call  Len  Weiss,  staff  director,  at  224- 
4751. 

committee  on  agriculture,  nutrition,  and 
porestrt 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  the  nomination  of 
James  E.  Cason  to  be  Assistant  Secre- 
tary for  Natural  Resources  and  the 
Environment.  The  hearing  will  be  held 
on  September  27,  1989.  from  10  a.m.  to 
12  noon,  and  from  2  p.m.  to  5  pjn.  in 
room  332.  Russell  Senate  Office  Build- 
ing. 

Chairman  Patricsc  Leahy  will  pre- 
side. For  further  information  please 
contact  Tom  Hebert  of  the  committee 
staff  at  224-5207. 

COMMITTEE  ON  RULES  AND  ADMINUTRATIOll 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  on 
Wednesday,  September  27,  1989,  at 
9:30  a.m.,  in  SR-301,  to  markup  pend- 
ing executive,  legislative,  and  adminis- 
trative business.  The  agenda  includes 
the  foUowlng:  executive  business- 
nominations  of  Joan  D.  Alkens  and 
John  Warren  BCcGarry  to  be  members 
of  the  Federal  Election  Commission, 
each  for  a  term  expiring  April  30. 
1995;  legislative  businesa— HJl.  2358. 
to  authorize  appropriations  for  fiscal 
year  1990  for  the  Civic  Achievement 
Award  Program  in  honor  of  the  Office 
of  the  Speaker  of  the  House  of  Repre- 


September  19.  1989 


CONGRESSIONAL  RECORD— SENATE 


sentative,  and  for  other  purposes; 
Senate  Resolution  99,  requiring  the 
Architect  of  the  Capitol  to  establish 
and  implement  a  voluntary  program 
for  recycling  paper  disposed  of  in  the 
operation  of  the  Senate;  Senate  Con- 
current Resolution  68,  authorizing  a 
concert  by  the  American  Soviet  Youth 
Orchestra  on  the  Capitol  grounds;  an 
original  resolution  to  amend  rule  XL 
of  the  Standing  Rules  of  the  Senate  to 
correct  the  citation  referring  to  title 
39,  United  States  Code.;  S.  1519,  to 
provide  for  the  reappointment  of 
Jeannine  Smith  Clark  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsoinan  Institution;  S.  1520,  to 
provide  for  the  reappointment  of 
Samuel  C.  Johnson  as  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution;  administrative  busi- 
ness—adoption of  "Pilot  Program  for 
Recycling  in  the  Senate";  and  adop- 
tion of  "Furniture.  Accessories  and 
Special  Allowance  Policy  for  Senate 
Office  BuUdings." 

The  committee  will  also  markup 
other  items  ready  for  consideration  at 
the  time  of  the  meeting. 

For  further  information  regarding 
this  markup,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 

(X>MMITTSE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  date  for  the  oversight  hear- 
ing on  the  "Role  of  Methanol  as  a  Po- 
tential Alternative  Fuel  in  our  Future 
Energy  Policy"  originally  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources  for  Tuesday,  Octo- 
ber 24,  1989,  at  9:30  a.m..  has  been 
changed  to  Tuesday,  October  17,  1989, 
at  9:30  a.m. 

The  hearing  will  be  held  in  room 
SD-366  of  the  Diiksen  Senate  Office 
Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  dis- 
cuss the  pros  and  cons  of  methanol  to 
determine  what  its  proper  role  should 
be  in  a  future  energy  policy.  As  a  part 
of  the  hearing,  the  committee  wiU  ex- 
amine the  President's  recent  CHean  Air 
Act  proposals  relating  to  methanol. 

For  further  information,  please  con- 
tact James  T.  Bruce  at  224-5052,  or 
Joel  Saltsman  at  224-7932. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

OOMMITTB  OR  THE  JUDICIAET 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Soiate 
on  Tuesday,  September  19,  1989.  at  11 
ajn..  to  hold  a  hearing  on  the  death 
penalty. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


committee  on  the  PnCAKCS 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  19,  1989,  at  3  p.m.  to  maik 
up  legislation  to  restructure  the  Medi- 
care Catastrophic  Coverage  Program 
and  to  consider  a  proposal  for  the  VJ&. 
International  Trade  Commission  to 
survey  the  views  of  recognized  au- 
thorities on  United  States-Soviet 
trade. 

The  I*RESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
subcommittee  on  aviation 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation,  of  the  Committee 
on  Commerce.  Scien<«,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  of  Septem- 
ber 19,  1989,  at  9  a.m.  to  hold  a  hear- 
ing on  the  airworthiness  of  the  DC-10 
aircraft. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

committee  on  veterans'  appairs 

Mr.  DIXON.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  (x>nsent  to 
hold  a  joint  hearing  with  the  House 
Veterans'  Affairs  Committee  to  hear 
the  legislative  presentation  made  by 
the  American  Legion  on  Tuesday,  Sep- 
tember 19,  1989,  at  9  a.m.  in  334 
Cannon  House  Office  Building. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
subcommittee  on  oversigbt  op  government 
management 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  September  19,  at  9:30  ajn.,  to 
hold  a  hearing  on  S.  971,  the  Adminis- 
trative Dispute  Resolution  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TENTH  ANNIVERSARY  OF  THE 
GREATER  CHICAGO  FOOD  DE- 
POSITORY 

•  Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize an  outstanding  hunger  relief 
effort  within  my  State  of  Illinois.  On 
the  (xxasion  of  the  10th  anniversary 
of  the  Greater  Chicago  Pood  Dq^osito- 
ry,  it  is  with  great  pleasure  and  grati- 
tude that  I  ^n>laud  the  decade  of  serv- 
ice that  this  con^tassionate  organiza- 
tion has  provided  to  the  Chicago  met- 
ropolitan area. 

Since  its  inoepti<Hi  in  1979.  the 
Greater  Chicago  Food  D^Msitory  has 
performed  a  vital  role  in  attonpting  to 
alleviate  hunger.  By  soUdtiiig  and  effi- 


ciently redistributing  surplus  food  sup- 
plies, this  organization  is  able  to  pro- 
vide fresh,  quality  food  to  those 
people  most  in  need.  This  operation 
stands  as  a  productive  and  creative  al- 
ternative to  food  that  would  otherwise 
go  to  waste. 

Over  the  past  10  years,  this  food  de- 
pository has  distributed  over  140  mil- 
lion pounds  of  vital,  nutritious  food 
through  an  extensive  network  of 
nearly  500  member  agencies.  In  addi- 
tion to  hunger  relief,  the  Greater  Chi- 
cago Food  Depository  has  served  the 
community  through  drug/alcohol 
treatment  centers,  day  care  centers, 
and  shelters  for  the  homeless.  In  all. 
this  organization  has  contributed  an 
enormous  amount  to  upgrading  the 
quality  of  life  for  a  significant  number 
of  Chicago's  hungry,  homeless,  and 
underprivileged. 

Mr.  President,  hunger  and  homeless- 
ness  are  a  national  disgrace.  The  tire- 
less efforts  of  the  Greater  Chicago 
Food  Depository,  and  groups  like  it 
throughout  the  cotmtry,  contributes 
to  the  eventual  eradication  of  this  ter- 
rible problem.  I  commend  the  Greater 
Chicago  Food  Depository,  and  the 
dedicated  individuals  who  comprise  it, 
for  the  vital  work  being  perf onned  in 
Illinois.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1989,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $16.2  billion  in  budget  authority, 
and  over  the  budget  resolution  by 
$11.3  billion  in  outlays.  Current  level 
is  over  the  revenue  floor  by  $0.21  bil- 
Uon. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $146.2  bU- 
lion,  $10.2  billion  above  the  ma^miitri 
deficit  amount  for  1988  of  $136  bUllon. 

The  report  follows: 

D.8.Ck>BGUM, 

COMaSBUONAL  BUBOBT  OPPIGB. 

WaOiington,  DC.  September  It.  1999. 
Hon.  Jm  Sasses. 

Chairman,  CommiUee  on  the  Bvdoet, 
U.S.  Senate.  WaaMngton,  DC. 

Dear  ICa.  Chaiemaik  The  attached  report 
shows  the  effects  of  rnniUMlmul  action  on 
the  budset  tar  fiical  year  IMO  and  Is  cur- 
rent throuili  Septembo'  15,  19M.  The  esU- 
matea  of  budget  authority,  outlays,  and  rev- 
enues are  constotcnt  with  the  t«M>hn>ryi  aod 
economic  aasumptlons  of  the  IMO  Ooneor- 
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xtaOit  Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gresBional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32,  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  by  last  report,  the  President  has 
■igned  into  law  the  following  bills:  P.L.  101- 
82.  the  Disaster  Assistance  Act  of  1989;  P.L. 
101-81.  AUowlng  planting  of  alternative 
cmtm  on  permitted  acreage:  and  PX.  101-73. 
the  Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act.  Congress  also  cleared 
for  the  President's  signature  H.R.  2696,  the 
Energy  and  Water  Development  Appropria- 
tions Bill.  1990.  These  actions  increased  the 
current  level  estimate  of  budget  authority, 
outlays,  and  reveneus. 
Sincerely, 

ROBKST  D.  REISCRAUKB. 

C80  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 

lOlST  00N&,  1ST  SESS.,  AS  OF  SEPT.  15, 1989 

[hHhMOIMaj] 


Cwmt 


106 


HSCM.  YEAR  1990 


887.1 

U29.4 

-442J 

i\U 

1.165.2 

-254.0 

UMJ 

1,065.5 

-5.2 

2,82U 

•3.122.7 

-293.9 

lao 

19.3 

-9.3 

39.3 

1073 

-68.0 

!  arf  dtad  ifndM 
(Wrt  aknly'  wi  alqs)  if  il  kfBMiai  M  Qarcs  has 
I  ■  M  •  MriM  aojan  •  ari  k  Iki  nolM  lor  lis  mmi 
mi  %  cajM  ■il  IjUKlrtal  «d  K— ic  mfte  o(  H.  Cm  Res. 
lOL  li  iMIii^  fllMlB  M  JKWid  if  Ifei  4nct  ^mArb  Ads  tor  4 

CMiri  \m  iw  IM#  «■  mp^MmUmtdt  bn'MOKoneat 
M  rt  Ml  atiidbiBil  Acts  ke  MM  U.S.  \mm  Mmta  n 


'At 
101-72  JMiBli 
t2J70,000,liOOJOO 


•t  is  t2J0O.0OO,00O,000  PuMc  Lw 

nM  it  M  W  Ik  w  jddtaatH  {70.000.000.000  to 

Oct  31.  1* 


PARLIAMENTARIAN  STATUS  REPORT  lOlST  CON&,  1ST 
SESS.,  SENATE  SUPPORTING  DOAIL,  FISCAL  YEAR  1990 
AS  OF  CLOSE  OF  BUSINESS  SEPT.  15, 1989 


[ki 


»1 


1,059,700 


mm  m 

(Mic  isi  iti-n) 

kiki  fMki  tf  ' 

(MfeUi  101-81) 

tmtK  M*n  M  i(  198S 

(Mfci«in-c) 


-10 
502 


-10 
504 


TtHoKWttlwii 
■.  OirtfMil  imMm  a«a«r- 


2,681 


2,676 


594 


PARLIAMENTARIAN  STATUS  REPORT  lOlST  00N&,  1ST 
SESS.,  SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1990 
AS  OF  aOSE  OF  BUSINESS  SEPT.  15,  1989-Cotitinued 
iif(UbnJ 


PARLIAMENTARIAN  STATUS  REPORT  lOlST  CONG.,  1ST 
SESS..  SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1990 
AS  OF  CLOSE  OF  BUSINESS  SEPT.  15,  1989— Continued 

[III  mHohs  of  dDfbfs] 


IT.  uDHRrancc  ifimRnis  mraB  oy 
bofti  House:  Enero  Md  Wito  De- 
wkpmcnt  AivropnttOB  (H.R. 
2696) _ 

V.  Ejitidannl  vrthonty  nd  oOmt  nm- 
ditOH'  itBns  nquinng  furUHr  ippro- 
priatian  xtian: 
ft/nrA  to  Foreign  Service  rctire- 


Fistarmn's  pannty  foul.. 
Sabrles  of  jnlies: 
Smein  Oorit... 
ul  Cord  of 

Tude 

U.S.  Qwt  of  / 
Qurts  of  Afnib.. 
It  of  ufcyl  oflioen  ratn- 
llerrrLZ... 


Fees  Mj  lflp^rwB^  of  vntnesses 

liBlia  esaslaia  (piMc  s*ty 

officers  berMfits) 

ftyiMflt  to  0ie  Osntiel  MbK- 

(enoe  Ajeiiqr^...^^.....^^... 
Hoifsint  wd  ofncr  credtt  junnty 


GgiraJteensenchMl.. 
Ftrefi|fitM(; 

Forest  Service 

Bureau  of  Land 

ITWIt. 


ST, 


Bureau  o<  Man  AHan.. 

Nitknal  Pvfc  Servia 

U.S.  Rsh  i 


tnst  fmb.. 


CowiBcl  of  free  ssocnbn.. 

GiflrairtBed  sMmt  \om 

Col^e  housini  Icms.. 
Feoenl    uMnptoynM 

pitimA) „ 

Soqlayins  Modi  pvit 

PiyiMnb  to  Stiles  for  foskr 

ov  fld  idoptn  ssBtvce 

ftrtirtWilion  smios  mi  hadh 

cipptd  rcsesch 

Vscdne    fflprevencnt    pfogrn 

tnst  fund. 

Rctvenent  piy  ind  mSat  bev- 

fib  fv  cofflfflissKMd  officvs 


HBdal  fxilies  gunnlM  Md 


PMMib  to  IhI 

fMds 

Mwces  k  Ike 

Inrrt  liiri 

DipvllMrK  of  Liber,  speciri  bw- 

elMi 
Bbck  k^MWif  \nk  M....... 

Mnl  pi|wwits  to  nirad  re- 


nMih    WIBrt    pMRMb    to 

Stotoi  . 

H/mtta  to  SMb  tar  ARC 


nMMB  to  MONB  SM  MJn_ 

hMrrrsMiil  k  fee  rMl  *c- 
HicalMadl 
ii|fiiri.„ 


jCkMCkinlki 

Sto    Ihi    rVi    C 


(Ml 


(146) 
2 


1 

1 

95 

y> 

21 

155 

45 
720 

133 

75 
26 
11 
3 
8 

i;' 

13 

3,651 

2 

80 
2,700 

1.297 

1,726 

137 

101 
29.230 

21 

(36.663) 

(81) 

231 
694 


9,092 

345 

(192) 
(') 

355 

1,731 

(') 

120 

163 
4.4«2 

(4J00) 

88 

2i78 


Oitf^s      Rnmes 


18,625        1U54 


(146), 
2   . 


1 
82 

21    . 


Nutrtton  wiistopct  tar  harto 

Rks 

WAMATA  NitorBt  piynNits 

Airaaft  purchne  tom  guritoi 

promL...„ 

CBBtGwrd,  retwdjy 

GOMTMnBt  pK/ntn  tar  wuh 

itonts „ 

apra  tMnns  tnBOi  Mnn 

PV^tni) 

UHnRwoi  01  ne  rTesnini„..„. 

gUCraGlalier;  M ..._.. 

Paymerit  to  dvi  service  rvlirt- 


937 
52 


Oirlkp 


925 
52 


404  360 


find 

M 

kvawir  Md 


8wiif  benefits.. 


155   

31    

720   


116 

75 
26 
11 
3 
5 

i;' 

13 

3,046 

2 


land.. 


3,780 

37 

IJOO 

(5.296) 

350 

14 

11.690 

3.927 

149 

439 

620 


3,304 

37 

l,5ii' 

(5,296) 

I 

14 
10.720 
3.609 

149 

422   . 

620   . 


ToW 

il» 

VI.  AdjBSlmt  lor  koimIc  ad  kc*- 
nicil  usmplion  — 


113J56        98,600 
-21,185     -19,263 


Tow  cwreat  level  as  of  S9I 

15.1989 

1990  halirt  itMfrto*  H.  Oai  ks. 
106 


887,126 
1329,400 


911.226 
1.165,200 


l.060,2M 
1,065.500 


OncrllMMr 
UndBbodiet 


lesoMion 442.274       253.974 


5.206 


48 

2,565 

942 


>  Less  Dm  $500,000. 

Noks.— HMfen  imir  not  aid  dae  to  raondni.  XnouHs  sboM  ■ 
perenltais  n  inkrIiMl  tnrB«Jio«  tbal  do  not  add  to  totals.* 


1J29 

136 

97 
29.230 

18 

(36.663) 

(U) 

229 
673 

1 

618 


209 

8.272 


_     BUDGET  SCOREKEEPING 
REPORT 

•  B«r.    SASSER.    Mr.     President.     I 

ZZ.    hereby  submit  to  the  Senate  the  latest 

budget  scorekeeping  report  for  fiscal 

—  year  1990.  prepared  by  the  Congres- 

—  sional  Budget  Office  in  response  to 
__    section  308(b)  of  the  Congressional 

Budget  Act  of  1974.  as  amended.  This 
;;:;:    report  was  prepared  consistent  with 

standard  scorekeeping  conventions. 
~    This  report  also  serves  as  the  score- 

—  keeping  report  for  the  piuix>ses  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
"     spending  is  imder  the  budget  resolu- 

—  tion  by  $442.3  billion  in  budget  author- 
345  ity.  and  under  the  budget  resolution 

by  $254  billion  in  outlays.  Current 
level  is  under  the  revenue  floor  by  $5.2 
billion. 
_       The  report  follows: 

~  DJS.  CORGRBSS. 

CoHGHKSsioif AL  BusGR  Orncx. 

—  Wathinotxm,  DC,  September  18, 1989. 

Hon.  Jnt  Sasskr. 

-J     Chairman,  Committee  on  the  Budget,  U.S. 

—  Senate,  Waahinoton,  DC. 
Dear  Ma.  CRAiUfAir  The  attached  report 

—  abowB  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1089  and  is  cur- 

~    rent  through  September  15,  1989.  The  estl- 

—  mates  of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  t.»rhnir*i  and 

~    economic  aasumiitlons  of  the  most  recent 

—  budget  resolution  for  FT  1989,  H.  Con.  Res. 
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268.  This  report  is  sutnnitted  under  Section 
308(b)  and  in  aid  of  SecUon  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  soore- 
Iceeping  of  Section  5  of  S.  Con.  Res.  33.  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report.  C^ongress  has  talcen 
no  action  that  affects  the  ciurent  level  of 
9>eDdlng  or  revenues. 
Sincerely. 

ROBKRT  D.  REISCHAUBL 

C80  WEEKLY  SC0REKEB1NG  REPORT  FOR  THE  U.S.  SENATE, 
lOlST  COWa,  1ST.  SESS.,  AS  OF  SEPT.  15, 1989 
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THE  BOOT  CAMP  ALTERNATIVE 
DESERVES  A  TRYOUT 

•  Mr.  COATS.  Mr.  President,  on  July 
20. 1  introduced  legislation  desifi^ied  to 
provide  innovative  alternatives  to 
prison  incarceration  for  nonviolent 
first-time  offenders,  including  crimi- 
nals who  have  committed  nonviolent 
drug  offenses.  This  bill  would  also 
help  alleviate  the  current  crisis  of 
prison  overcrowding. 

S.  1365.  the  Innovative  Alternatives 
to  Imprisonment  Act  of  1989.  would 
amend  title  I  of  the  Omnibus  Crime 
(Control  and  Safe  Streets  Act  of  1968 
to  authorize  demonstration  grants  for 
the  establishment  of  military-style 
boot  camp  programs  to  be  run  by  the 
States. 

The  boot  camp  tdtemative.  called 
also  shock  incarceration,  is  based  on 
the  notion  that  an  opportunity  for  re- 
habilitation and  reform  should  be 
given  to  young  drug  users,  petty 
thieves,  white  collar  criminous,  amd 
other  first-time  nonviolent  offenders 
who  have  not  committed  themselves 
to  a  life  of  crime.  Shock  incarceration 
programs  traditicoudly  provide  a 
short— 90-  to  180-day— period  of  im- 
prisonment followed  by  a  return  to 
community  supervisicm  for  young 
lulult  recruits  who  have  not  been  in 
prison  before.  Boot  camps  offer  a 
highly  regimented  program  of  Incar- 
ceration involving  strict  discipline, 
physical  training,  hard  labor,  and  ez- 
tendve  driU  and  ceremtmy.  I  believe 
they  should  adso  Include  compulsory 
drug  treatment,  where  needed,  literacy 
education,  vocational  education.  Job 


training,  and  other  similiu-  services,  as 
well  as  f oUowup  programs  for  thoae 
who  ccnnplete  the  program.  It  is  hoped 
that  youthful  offenders  will  gain  the 
values  and  tools  to  prepare  them  to 
return  to  society  at  the  end  of  their 
sentences,  to  support  their  fannn«ff 
and  to  make  a  more  positive  contribu- 
tion to  their  communities. 

Boot  camps,  unlike  iMisons.  can  be 
used  to  provide  rigorous  punishment 
without  reducing  recidivism.  Boot 
camps  can  be  places  for  character 
building,  not  character  destruction; 
they  can  help  deter  future  crime 
whereas  prisons  are  tradiUonod  breed- 
ing grounds  for  hardoied  criminals. 
Moreover,  boot  camps  are  a  leas  costly 
way  to  relieve  the  severe  overcrowding 
problem  in  our  prisons  that  poses  a 
threat  to  our  criminal  Justice  system. 
Too  often  high-risk  offenders  and  dan- 
gerous felons  receive  shorter  sentences 
in  order  to  free  up  precious  prison 
space.  Not  only  is  it  exorbitantly  ex- 
pensive to  keep  nonviolent  criminals 
in  prison,  but  prisons  should  be  avail- 
able to  house  those  violent  criminaUs 
who  pose  a  real  menace  to  society. 

At  present  a  dozen  States  are  expol- 
menting  with  the  boot  camp  alterna- 
tive. My  home  State  has  set  up  a  onn- 
mittee  to  study  the  program  for  Indi- 
ana. This  program  is  recommended  in 
the  President's  national  drug  control 
strategy  and  Is  supported  by  many  cor- 
rectional officials.  Judges.  Oovemors. 
legislators,  and  criminal  Justice  ex- 
perts, including  Congressman  Chaslis 
Rahgel.  chairman  of  the  House  Select 
(Committee  on  Narcotics  Abuse  and 
Control. 

The  program  needs  encouragement 
and  seed  money  to  get  underway.  My 
own  bill  proposes  $2(H)  million  in  dem- 
onstration grants  to  the  States  for  the 
establishment  of  military  style  boot 
camps— the  costs  of  which,  in  my  opin- 
ion, will  be  exceeded  by  the  savings  to 
the  criminal  Justice  system  frmn  lower 
recidivism  rates.  I  suggest  that  many 
abandoned  military  facilities  can  be 
converted  to  boot  camp  prisons  with- 
out t4x>  great  om  expense. 

Mr.  President,  for  those  who  think 
tlutt  boot  camps  programs  are  a  picnic 
for  those  who  attend  or  doubt  the  utO- 
ity  or  effectiveness  of  shodc  incaroer- 
aOon,  I  wish  to  include  in  the  Rboobs 
at  this  point  the  telling  statement  of 
Commissioner  Thomas  A.  Couihlln 
in.  of  the  New  York  State  Depvt- 
ment  of  Correctional  Services,  describ- 
ing that  State's  boot  counp  program 
and  experience  with  sho^  incarcer- 
ation. I  ask  that  the  full  text  of  Mr. 
Coughlin's  testimony  before  the 
Senate  Judiciary  Committee  on  July 
25. 1989  be  printed  in  the  Rkobs. 

Mr.  President.  I  also  ask  that  the 
edit(»ial  of  August  30.  1989.  "Boot- 
Camp  Alternative  Deserves  a  Tryout," 
published  in  the  Port  Wa^nse  Newa- 
Smtinel  be  printed  in  the  IteXMoi. 
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The  material  follows: 
[From  the  Port  Wayne  News-Sentinel,  Aug. 

30. 1989] 
Boot-Camp  Altdiiativx  Oiskrvss  a  Tstout 

A  aeven-member  committee  appointed  by 
Oov.  Evan  Bayh  will  this  fall  be  examining 
one  ponlble  alternative  to  prisons— boot 
camps  for  first-time  youthful  offenders. 

The  boot-camp  alternative,  as  11  states 
that  uae  it  are  finding  out,  is  an  appealing 
program  that  can  help  the  state  accomplish 
a  couple  of  important  goals: 

It  can  rescue  some  first-time  offenders 
from  the  endless  pattern  of  offenses  and 
prison  time.  Emphasis  in  the  boot  camps  Is 
not  so  much  on  punishment  as  it  Is  on  edu- 
cation: values,  behavior,  self-worth.  An  in- 
mate's day  Is  completely  programmed,  and 
there  Is  heavy  emphasis  on  work  and  exer- 
cise. 

It  can  reduce  society's  overall  costs  of 
dealing  with  youthful  offenders.  State  Rep. 
Ralph  Ayres.  R-Chesterton.  who  sponsored 
the  legislation  authorizing  the  study  com- 
mittee, says  the  actual  cost  of  sending  an 
iiunate  to  boot  camp  may  not  be  cheaper 
than  the  $18,000  a  year  it  costs  to  house  an 
inmate  In  prison.  But  statistics  in  other 
states  show  that  first-time  offenders  sent  to 
boot  camp  instead  of  prison  are  much  less 
likely  to  be  reincarcerated  later. 

It's  important  to  note  that  the  concept  of 
punishment  Is  not  abandoned  by  the  boot 
camps.  Offenders  are  typically  put  into  the 
program  for  about  120  days,  with  the  re- 
mainder of  the  sentence  served  on  proba- 
tion. If  they  violate  the  riiles  of  boot  camp, 
they  are  sent  to  prison.  If  they  violate  the 
terms  of  probation,  they  are  sent  to  prison, 
not  back  to  boot  camp. 

The  study  committee  plans  to  look  at  the 
boot-camp  programs  in  the  11  other  states 
and  adapt  what  Is  best  from  each.  It  hopes 
to  have  something  ready  for  the  General 
Assembly  to  consider  by  November. 

The  Legislature  should  give  the  plan  a  se- 
rious look,  at  least  consider  funding  the 
plan  on  a  small  scale  and  then  examining 
the  results  of  that  model  plan  to  determine 
if  more  extensive  ftuiding  is  wise. 

The  boot-camp  alternative  wouldn't  be 
suitable  for  every  first-time  youthful  of- 
fender. But  it  could  work  for  many  of  them, 
and  it's  worth  trying. 

STATDfEHT    OF     COlOflSSIOIIKR     TROKAS     A. 

CouGHLiH  III.  New  York  State  Depart- 

MERT    OF    CORKECnOHAL    SERVICES    BEFORE 

THE  Senate  Committee  on  the  Judiciary, 

July  25,  1989 

Senator  Blden.  thank-you  for  the  opportu- 
nity to  appear  this  morning  before  the 
Senate  Committee  on  the  Judiciary. 

AU  of  us  know  we  are  in  a  war— against 
drugs. 

What  doesn't  get  sufficient  notice  some- 
times Is  the  fact  that,  like  it  or  not .  .  .  de- 
spite  the  billions  we  have  spent  ...  we  are 
losing  that  war. 

We  must  explore  new  avenues  to  address 
drug  addiction  and  recovery,  or  we  wUl  con- 
tinue the  revolving  door  of  arrest.  Incarcer- 
ation and  parole,  to  surely  be  followed  by 
re-armt. 

In  New  York,  we  were  among  the  states  to 
pioneer  the  concept  of  shock  Incarceration. 
We  are  today  on  the  threshold  of  instituting 
yet  another  unique  approach  to  drug  treat- 
ment in  prison,  tied  to  aftercare  on  parole. 
It  is  these  programs  that  I  want  to  discuss 
this  morning. 

But  I  will  begin  with  a  caveat:  There  are 
DO  perfect  solutions.  Just  as  there  are  no  in- 
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stant  answers.  There  are  only  appropriate 
punishments  and  alternatives  that  we 
haven't  tried  yet. 

I  remember  attending  the  first  Inmate 
graduation  from  shock  incarceration— boot 
camp — a  few  years  ago.  I  watched  as  tears 
streamed  down  the  face  of  the  platoon  salu- 
tatorian.  I  listened  as  his  voice  broke,  while 
extolling  the  virtues  of  shock  and  all  it  had 
meant  to  him. 

He's  back  in  Jail.  And  I  ask  this  select 
committee  to  remember  that— every  time  we 
try  a  new  program,  or  a  new  approach- 
there  will  be  failures.  But  we  should  look 
beyond  the  anecdotal  faUiu^s  and  focus  our 
efforts  upon  our  thousands  of  successes  .  .  . 
and  what  worlcs. 

Because  I  believe  our  role  as  public  serv- 
ants requires  us  to  examine  and  maybe  even 
try  every  sound  idea  that  we  think  might 
turn  things  around,  and  help  us  to  start 
winning  this  war. 

Because  what  is  at  stake  is  our  future. 
And  what  we  face  losing  is  America's  most 
precious  resource— our  children  and  our 
young  people. 

Let  me  begin  with  our  experience  with 
shock. 

Our  early  experience  with  shock  has 
shown  us  two  things  that  suggest  we  might 
be  on  the  right  track: 

Inmates  who  complete  shock  return  at  a 
rate  of  17%  compared  to  25%  among  all  in- 
mates. That  is  significant  because  each  100 
successful  shock  releases  saves  taxpayers 
$1.5  million. 

Inmates  who  complete  shock  return  at  the 
same  17-19%  as  do  inmates  who  were  eligi- 
ble for  it  but  chose  not  to  participate.  That 
means  the  return  rate  for  inmates  who  are 
in  shock  for  only  six  months  is  the  same  as 
for  those  who  spend  an  average  of  an  addi- 
tional eight  months  in  prison. 

The  purpose  of  prison  has  traditionally 
been  the  secure  confinement,  rehabilitation 
and  segregation  of  felons. 

That  thinking  has  changed  in  New  York 
State.  We  do  not  believe  in  rehabilitation. 

Because  one  definition  of  rehabilitation  Is 
"to  restore  and  to  improve  its  original 
state." 

Why  would  you  want  to  use  prison  to  turn 
out  a  better  class  of  drug  users  and  dealers? 

Governor  Mario  M.  Cuomo  endorses  that 
concept  of  habllltation. 

Most  people  in  prison  were  never  social- 
ized in  the  first  place.  That  ignorance  of 
how  to  live  in  our  society  contributed  to 
their  criminal  activity. 

Our  goal  becomes  one  of  habilitatlon. 
Now.  we  are  attempting  to  showcase  that 
philosophy. 

The  six-month  shock  regimen  Includes 
more  than  just  the  500  hoiuv  of  physical 
training  plus  drill  and  ceremony  that  has 
led  to  the  media  dubbing  it  a  "boot  camp." 

It  also  Includes  546  hours  of  the  therapeu- 
tic approach  to  treating  addiction,  based  on 
the  Network  program  and  in  Alcoholics 
Anonymous'  12  Steps  to  Recovery.  It  also 
Includes  at  least  260  mandatory  hours  of 
academic  education,  and  it  also  Includes  650 
hours  of  hard  labor,  worldng  on  facility 
projects,  community  service  work  and 
projects  in  conjunction  with  the  Depart- 
ment of  E2nvironmental  Conservation. 

Of  nine  shock-type  programs  surveyed. 
New  York's  is  the  only  one  where: 

Staff  is  required  to  undergo  one  month  of 
shock-type  training  before  Inmates  arrive, 
so  that  all  staff,  superintendents  and  clerics 
alike,  are  aware  of  both  the  content  and 
goals  of  the  program; 


The  program  includes  an  intensive  thera- 
peutic community  approach  to  habllltation: 
and 

Inmate  graduates  undergo  a  fuU  year  of 
intensified  parole  follow-up. 

We  believe  successful  completion  of  the 
six-month  regimen  results  in  inmates  be- 
coming better  people.  And  they  get  out  of 
prison  as  much  as  two  and  one-half  years 
early.  Failure  means  serving  a  full  sentence 
in  prison. 

But  the  choice  is  their's.  As  attractive  as 
that  may  sound  to  some,  56  percent  have 
found  the  regimen  too  demanding,  even 
with  the  carrot  of  early  release. 

Many  have  already  chosen  to  leave  and  to 
complete  their  sentence  in  a  traditional 
prison. 

Our  latest  numbers  show  that  of  the  in- 
mates eligible  for  shock  incarceration.  44 
percent  either  did  not  apply  for  the  pro- 
gram, or  applied  and  were  found  medically 
or  psychologically  unfit. 

Through  July  8  of  this  year.  5.230  inmates 
had  been  screened  for  the  program.  1.951 
have  entered  it  an  831  have  graduated;  597 
remain  active  in  the  program,  while  523 
have  transferred  out.  including  320  "wash- 
outs" and  173  have  left  at  their  own  request. 

But  for  those  who  volunteer,  successful 
participation  in  the  program  is  defined  as: 

Learning  how  to  live  without  committing 
crimes  against  others  or  their  property; 

Having  enough  respect  for  yourself  to 
take  control  of.  and  be  responsible  for.  your 
own  actions; 

Disciplining  yourself  to  seek  realistic  goals 
through  your  own  honest  efforts:  and 

Developing  socially-acceptable  tools  to 
succeed:  education,  work  ethics,  job  skills 
and  whatever  therapy  or  counseling  might 
be  needed  in  an  individual  situation. 

Most  inmates  neither  possess  nor  respect 
such  abilities. 

So  our  goal  Is  to  offer  to  habilitate  them: 

In  a  program  running  from  5:30  a.m.  to 
9:30  p.m. 

Six  days  a  week. 

With  a  full  three  hours  of  free  time— each 
and  every  Simday. 

The  treatment  component,  which  differ- 
entiates our  program  from  most  others,  is 
extensive. 

Governor  Cuomo  does  not  believe  we  can 
turn  someone's  life  around  simply  by 
making  them  do  push-ups,  march  in  forma- 
tion, or  simply  by  taking  orders. 

The  strict  physical  regimen  Is  a  pivotal 
tool  in  teaching  discipline  and  respect  for 
authority. 

It  is  also  an  excellent  means  of  challeng- 
ing individuals,  as  well  as  teaching  them 
about  teamwork  and  getting  along  with 
others. 

But  of  equal  importance  and  weight  in  our 
program  are  the  components  that  deal  with 
education,  professional  and  peer  counseling, 
plus  drug  and  alcohol  therapy. 

Network  therapeutic  community  meet- 
ings, with  staff  and  inmates  working  in 
sometimes  confrontational  dialogues,  are 
held  for  one  hour  each  week  day.  There  are 
also  sessions  designed  to  teach  decision- 
making in  socially  acceptable  ways,  which 
run  for  two  hours  each  week.  For  four 
hours  per  week,  group  meetings  focus  on 
problem-solving,  confrontation  and  conflict 
resolution. 

Here's  how  one  iiunate  described  Network 
in  a  letter  to  his  family:  "Here  they  also 
have  a  thing  called  the  Network  program. 
You  might  have  heard  about  it.  It  helps  you 
learn  more  about  yourself  and  understand 
different  things  better." 
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Individual  counseling,  as  required,  takes 
up  another  hour  per  month— more  if  re- 
quired. 

Pre-release  programs,  designed  to  help  in- 
mates make  the  transition  from  prison  to 
parole,  require  two  hours  each  week. 

The  daily  program  at  each  facility  in- 
cludes two  or  three  houre  of  physical  train- 
ing. That  includes  military-style  drills,  calis- 
thenics and  a  2-3  mOe  run.  For  seven  hours 
each  weekday,  inmates  are  involved  in 
labor-lntmslve  work  projects. 

They  perform  community  service  projects 
in  nelghbtning  towns  and  villages:  they  also 
cut  trees  and  clear  brush  for  the  state  De- 
partment of  Environmental  Conservation; 
they  work  on  construction  and  maintenance 
at  the  camp  itself. 

A  full  day  each  week  is  devoted  to  educa- 
tion, including  high  school  equivalency  di- 
ploma courses,  remedial  education  and 
other  academics.  Education  courses  are  also 
held  week  nights. 

It  is  the  combination  of  these  programs 
that  we  believe  offers  young  offenders  the 
chance  to  get  their  heads  on  straight  and 
their  lives  in  order.  Traditionally,  we  sent 
felons  to  prison  as  punishment.  Now  we 
send  some  young  offenders  to  shock  incar- 
ceration, in  hopes  of  helping  them  become 
good  citizens. 

There  are  weeldy  assessments  made  of 
each  inmate  in  each  program  category,  and 
monthly  reviews  are  completed  by  a  com- 
mittee that  Includes  Division  of  Parole  as 
well  as  by  Correctional  Services'  personnel 
at  the  shock  facilities. 

Eligibility  requirements  are  different  for 
inmates  up  to  age  26,  as  opposed  to  those 
from  age  26  through  age  29,  the  cutoff  for 
participation  in  the  program.  New  York  is 
one  of  only  two  states  in  the  nation  where 
the  Department  of  Corrections  selects 
among  eligible  inmates  for  participation  in 
the  shock  program. 

For  inmates  who  are  less  than  26  years  of 
age,  they  are  eligible  if: 

They  are  physically  and  mentally  quali- 
fied: 

This  is  their  first  sentence  to  State  prison; 

They  are  within  three  years  of  parole  eli- 

gibOltr. 

They  are  not  serving  a  sentence  for  a  vio- 
lent offense,  such  as  murder,  manslaughter 
or  rape. 

For  Inmates  over  age  26  but  under  30,  the 
rules  are  the  same  with  these  added  restric- 
tions: 

They  cannot  have  ever  lieen  convicted  of  a 
crime  that  would  keep  them  out  of  shock. 
(Inmates  imprisoned  for  drug  possession,  for 
example,  would  be  excluded  if  they  had  pre- 
viously been  convicted  of  a  violent  crime, 
even  if  they  received  a  sentence  of  local  JaU 
time  or  probation.) 

The  sentencing  Judge  must  not  oppose 
their  participation  in  shodL 

They  must  serve  at  least  one  year,  includ- 
ing the  six  months  in  shock. 

Throughout  the  nation,  most  other  shock 
programs  are  contiguous  with  a  medium-  or 
maximum-security  facility. 

In  New  York,  we  are  devoting  entire,.sepa- 
rate  facilities  to  this  program,  with  every 
aspect  of  their  operations  focused  on.  and 
suppcnrtlve  of.  the  sho^  program. 

Each  Is  located  in  a  rural  setting  in  up- 
state New  York,  with  ploity  of  room  for 
their  d(»mltory-style  housing  units. 

The  rural  setting  is  advantageous.  The 
noise  of  marehing  and  cadence  calling,  as 
well  as  physical  training,  does  not  disturb 
neigbban. 

The  2S0-bed  Mcmterey  Shock  Incarcer- 
ation  Faculty   opened   on   September   10. 


1987.  in  Schuyler  County.  Its  first  platoon 
graduated  March  8. 1988. 

The  250-bed  Summit  Shock  Incarceration 
Faculty.  In  Schoharie  County,  began  accept- 
ing males  on  AprU  12, 1988.  Females  entered 
the  program  on  Dec.  12.  Summit's  fint  pla- 
toon of  females  graduated  last  month. 
,  In  AjfTfl  of  1989.  the  State's  third  Shock 
prison,  also  a  250-bed  facility,  opened  at 
Moriah  in  Essex  County.  The  first  gradua- 
tion at  this  faculty  for  males  will  be  on  Sep- 
tember 21.  1989. 

On  June  22.  Just  atwut  one  month  ago.  a 
graduation  of  sorts  was  held  at  the  State's 
fourth  250-bed  shock  camp.  On  that  date, 
staff  at  the  Butler  Shodc  Incarceration  Fa- 
cility in  Wayne  County  completed  one 
month  of  training  in  advance  of  receiving 
their  first  Inmates  on  June  26.  As  at  the 
three  earUer  camps.  Butler's  staff  spent  a 
month  undergoing  training  along  the  lines 
of  what  inmates  wiU  experience  when  they 
enter  the  program. 

Staff  Inform  inmates  of  the  purpose  and 
objectives  of  the  program,  describe  a  typical 
day  and  respond  to  questions.  Eligible  in- 
mates are  then  offered  the  opportunity  to 
volunteer  for  it.  Upon  acceptance,  inmates 
receive  a  two-week  orientation  before  the 
actual  program  gets  underway.  They  are 
currently  screened  at  our  reception  and  clas- 
sification centers. 

That  wUl  change  next  month  when  the 
7S0-bed  Lakeview  Shock  Incarceration  Facu- 
lty opens  at  Brocton  in  Chautaugua  County, 
making  it  the  largest  "boot  camp-style" 
prison  in  the  nation. 

After  Lakeview  opens,  reception  centers 
will  transfer  to  Lakeview  aU  inmates  who 
are  shock-eligible,  whether  or  not  they  vol- 
unteer for  it. 

At  Lakeview,  inmates  wiU  be  advised  of 
the  program.  Those  who  opt  not  to  partici- 
pate WiU  be  transferred  to  traditional  pris- 
ons. 

Those  who  choose  to  volunteer  wUl  either 
join  a  platoon  right  at  Lakeview.  or  be 
transferred  to  a  unit  at  one  of  the  four 
smaUer  shock  facilities. 

There  were  downsides  to  the  program.  I 
think  they  have  been  rectified  as  shock  be- 
comes a  more  familiar  operation  within  our 
system. 

Not  surprisingly,  those  downsides  con- 
cerned staff  and  inmates. 

TraditionaUy,  our  camps  like  Monterey 
and  Summit  were  havens  for  senior  officers. 

The  camps  boused  Inmates  on  their  way 
out  of  the  system,  whose  good  Institutional 
records  aUowed  their  transfers  to  these  min- 
imum-security fadUtles. 

They  were  minimiim  risk  Inmates  who 
wanted  to  do  their  time  quietly  without  cre- 
ating any  problems:  they  knew  incidents 
would  land  them  back  in  a  higher-security 
institution. 

Those  same  officers  today  are  faced  with 
street-wise  young  offenders  who  are  just  en- 
tering the  system,  and  have  never  seen  the 
inside  of  a  maximum-security  prison. 

Suddenly,  these  officers  are  seeing  a  fUp- 
flop.  where  they  are  on  the  front  end  of  the 
system. 

With  some  of  that  older  staff  transferring 
out.  they  were  replaced  by  younger  officers, 
many  of  whom  lacked  the  miUtary  back- 
ground needed  for  the  boot  camp  aspect  of 
shock. 

To  help  overcome  that  situation,  we  man- 
date four  weeks  of  training  for  staff,  to 
show  them  exactly  what  is  expected  in  both 
the  boot  camp  and  programmatic  sides  of 
shock  incarceration. 


For  Inmates,  many  are  opting  not  to  vol- 
unteer for  the  program,  because  they  think 
it  is  too  difficult. 

But  inmates  who  have  entered  the  pro- 
gram have  bad  positive  things  to  say  about 
It 

"I  want  to  say  that  this  is  a  very  positive 
program  and  that  I  am  sure  that  it  is  going 
to  help  a  lot  of  lnmst.es  that  otherwise 
would've  never  had  the  chance." 

"I  think  zero  week  (the  fint  weA  of  train- 
ing) was  the  very  hardest  week  of  my  life. 
Eq>eclally  the  jogging— It  was  rou^  on 
me." 

"I  think  that  shock  wiU  make  me  a  better 
man  and  teach  me  how  to  deal  with  society 
and  teach  me  a  lot  of  discipline  and  respon- 
sibUity.  I  think  that  the  people  that  I  hurt, 
when  I  go  home,  wlU  be  happy  to  see  the 
change  and  wUl  be  happy  of  the  man  that 
shock  has  made  of  me,  and  not  the  man 
that  I  was  before  I  came  to  JaU." 

Another  inmate  wrote:  "I  thought  zero 
week  was  HeU  and  I  ain't  going  to  Ue  about 
it." 

Parole  staff  begins  their  planning  the  day 
Inmates  arrive  at  the  camp  and  begin  that 
"zero  week."  As  part  of  the  shock  prognun. 
Governor  Cuomo  mandated  that  Parole 
foUow  Inmates  closely  upon  release  to  see 
how  they  perform. 

Parole  writes  a  treatment  plan  and  pre- 
pares a  report  to  the  parole  field  office 
which  WiU  supervise  the  inmate  upon  re- 
lease. 

Parole  officers  in  the  field  developed  an 
"after  shock"  program  that  Includes  individ- 
ual as  weU  as  group  supervision. 

Caseloads  are  set  at  30  parolees  per  parole 
officer.  Parolees  must  meet  with  the  offlco' 
twice  weekly  in  their  first  three  months 
after  release,  then  once  a  week  for  the  next 
three  months. 

During  those  first  six  months  of  parole, 
the  meetings  with  parole  continue  the  deci- 
sion-making and  conflict-resolution  coimsel- 
ing  begun  In  shodL. 

Parole  m<Miitors  the  Inmate  by  making 
two  home  visits  per  month,  ensuring  the 
inmate  retains  fuU-time  employment,  or  en- 
rolls in  an  education  or  drug  treatment  pro- 
gram as  warranted. 

For  the  balance  of  the  Inmate's  parole, 
the  30-to-l  ratio  is  maintained,  but  group 
sessions  are  thereafter  run  by  counseling 
and  therapy  groups  with  mandatory  attend- 
ance on  the  inmate's  part 

So  what  does  It  aU  oast?  The  camps  are 
designed  to  be  operated  for  one  year  hous- 
ing 500  inmates— 250  Inmatf  in  each  six- 
month  program- with  a  total  budget  of  $5.2 
miUion  and  a  staff  of  142.  That's  $9,000  to 
house  an  Inmate  per  year,  versus  the  sys- 
temwlde  cost  of  $20,000.  By  comparison,  a 
3S0-bed  twintmiitn  security  camp  would  have 
127  employees  and  a  budget  of  approximate- 
ly $4.9  mUUon.  Each  are  self-cootained  mini- 
mum-security faculties. 

We  must  also  realize  that  the  savings  of 
up  to  30  months  of  Incarceration  for  each 
successful  participant  is  a  sizable  savings  to 
taxpayers.  _ 

Diverting  young  offenders  from  criminal 
activity  in  a  cost-efficient  manner  provides 
an  even  better  return  for  the  pe<H>le  footing 
the  biU— the  New  York  taxpayers. 

But  the  biggest  return  to  society,  if  we  are 
successful.  wiU  come  in  the  fact  that,  hope- 
fully, these  offenders  wiU  not  return  to 
their  criminal  ways  and  wind  up  back  in 
prison. 

We  beUeve  we  are  on  the  right  track.  Gov- 
ernor Cuomo  is  committed  in  his  belief  that 
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punishment  need  not  always  take  the  form 
of  tncaroeration. 

Any  state  can  build  its  way  out  of  prison 
crowding  by  adding  cells— at  the  cost  of  less 
money  being  available  for  tax  cuts,  high- 
ways, education  and  other  programs. 

Governor  Cuomo  has  proposed  many  al- 
ternatives to  incarceration,  and  shock  Is 
only  one  of  them. 

Young  offenders  can  be  diverted  from 
criminal  activity,  if  we  offer  them  a  chance 
of  a  productive  life— and  If  they  want  to 
take  advantage  of  it. 

Qovemor  Cuomo  wants  to  reduce  recidi- 
vism, not  Just  cut  the  level  of  prison  crowd- 
ing. We  hope  shock  will  continue  to  help  in 
that  effort. 

Our  efforts  to  battle  addiction  does  not 
stop  with  shock.  We  begin  a  major  program 
later  this  year  that  builds  upon  what  we 
have  learned  from  shock  and  through  10 
years  of  treating  inmate  addicts. 

Six  200-bed  Alcohol  and  Substance  Abuse 
Treatment  (ASAT)  Annexes  were  author- 
ized on  July  11  when  Governor  Cuomo 
signed  the  Omnibus  Criminal  Justice  Law  of 
1989.  The  annexes  will  be  unique  in  two 
wayK 

This  Department  will  provide  security,  ad- 
ministration and  support  personnel  at  each 
Annex,  but  outside  non-profit  organizations 
will  be  contracted  with  to  come  inside  these 
prisons  to  provide  residential  drug  treat- 
ment. 

Those  providers  will  be  required  to  sign 
contracts  with  the  Division  of  Parole,  guar- 
anteeing each  inmate  an  appropriate  drug 
treatment  slot  in  their  county  of  commit- 
ment upon  parole  release. 

Pull  implementation  of  Governor  Cuomo's 
drug  program  wiU  bring  the  nimiber  of  new 
drug  treatment  beds  to  2.150.  It  includes,  in 
addition  to  the  six  200-bed  annexes: 

Authorization  for  a  seventh  Annex  if  the 
number  of  new  prison  commitments  war- 
rants it,  and  both  the  Governor  and  Legisla- 
ture agree  to  i^jproprlate  funds. 

Appropriated  fimding  for  a  7S0-bed 
medium-seciulty  prison  in  which  all  inmates 
will  be  in  the  ASAT  program  administered 
by  Departmental  staff.  We  believe  this  will 
be  the  largest  single  prison  in  the  nation 
dedicated  to  addressing  drug  abuse  among 
felons.  It  will  cost  $65  million  to  build  and 
$17  million  a  year  to  operate  with  400  work- 
ers. 

This  addiction  recovery  program  is  intend- 
ed to  break  the  cycle  of  abuse  by  mandating 
a  continuum  of  treatment:  No  longer  will  in- 
mates receive  drug  treatment  and  enter  re- 
covery in  prison,  only  to  relapse  on  the 
street— in  part  becaue  no  one  is  guarantee- 
ing them  a  treatment  slot. 

If  parolees  continue  in  recovery  programs, 
they  will  not  be  committing  crimes  against 
our  citizens  to  obtain  drugs.  Our  taxpayers 
will  not  be  spending  $100,000  to  build  a  ceU 
for  parolees  to  return  to.  and  $25,000  a  year 
to  house  them.  The  money  can  be  spent  in- 
stead on  social  programs,  highways  and 
bridges,  tax  cuts  and  to  address  other  needs. 
But  the  process  begins  with  breaking  the 
drug  cycle,  in  order  for  us  to  invest  in  the 
future  of  the  recovering  addict  who  has 
done  time,  as  well  as  in  the  future  for  us  aU. 

The  Omnibus  Criminal  Justice  Bill  of 
1989,  among  other  initiatives,  authorized 
the  oonatnictkm  of  5.400  new  prison  beds— 
with  1.960  of  them,  or  43%  of  the  expansion. 
earmarked  for  reaidmUal  drug  treatment 
In  signing  It.  Qovemor  Cuomo  noted  that. 
"The  police  officers  on  the  streets  are 
making  more  and  better  arrests  while  the 
courts  are  making  more  and  longer  commit- 


ments to  State  prisons  .  .  .  (this  law)  will 

allow  us  to  build  more  cells  and  enhances 
our  chances  of  deterring  future  crimes  by 
the  people  who  fill  them.  It  is  another 
major  component  of  our  effort  to  take  back 
the  streets." 

The  ASAT  Annexes  will  address  the  two 
overwhelming  commonalties  among  in- 
mates: More  than  70  percent  admit  to 
having  abused  drugs  on  the  outside,  while 
80  perent  lack  the  high  school  degree  re- 
quired to  hold  even  some  entry  level  em- 
ployment. 

Roughly  20  percent  of  inmates  who  suc- 
cessfully complete  residential  ASAT  pro- 
grams return  to  prison,  against  a  return  rate 
of  upwards  of  30  percent  among  non-partici- 
pants. Only  17  percent  of  imnates  earning 
high  school  equivalency  degrees  return, 
compared  to  25  percent  among  those  who 
don't. 

All  57  State  prisons  offer  ASAT  programs, 
while  eight  faculties  also  offer  residential 
drug  treatment,  lasting  3-9  months,  such  as 
that  to  be  offered  in  the  annexes.  The  exist- 
ing ASAT  program  costs  $4.6  million  annu- 
ally, and  serves  12,000  offenders  a  year. 

200-bed  ASAT  Annexes  will  be  built 
within  the  perimeters  of  the  March 
medium-security  prison  and  the  lakeview 
Shock  Incarceration  Facility,  one  adjacent 
to  the  Butler  facility.  whUe  the  remainder 
will  be  free-standing  units  in  Brasher,  Cha- 
teaugay  and  Johnstown,  distant  from  any 
other  prisons.  Each  will  cost  $20  million  to 
build  and  will  cost  $5  million  a  year  to  oper- 
ate with  140  employees. 

The  therapeutic  community  approach  to 
ASAT— in  place  at  existing  residential  pro- 
grams—will be  duplicated  at  the  Annexes. 
Iiunates  will  be  involved  in  intensive  group 
therapy  and  individual  counseling,  as  well  as 
in  the  Network  program.  Academic  educa- 
tion, to  address  the  second  greatest  need 
among  inmates,  will  also  be  compulsory. 

Inmates  in  the  program  will  be  those 
within  two  years  of  parole  eligibility  whose 
prison  adjustment  and  program  participa- 
tion, plus  their  crime  of  commitment,  allow 
them  the  privilege  of  participating  in  Tem- 
porary Release  Programs. 

The  orgaiiization  providing  ASAT  will,  as 
inmates  develop  a  proven  record  of  address- 
ing their  addiction,  recommend  that  in- 
mates be  tempMjrarily  released  to  the  drug 
treatment  program  that  the  provider  be- 
lieves will  meet  the  need  of  the  individual 
inmate  upon  parole— while  allowing  the  pro- 
vider to  oversee  the  inmates  readjustment 
to  society  prior  to  that  parole  release. 

It  should  be  clearly  understood  that  in- 
mates will  be  on  temporary  release:  Such 
status  is  granted  at  my  sole  discretion,  and  I 
can  revoke  it  at  any  time,  and  order  the 
inmate  returned  to  prison. 

Unlike  shock.  Inmates  will  have  no  choice 
as  to  whether  they  are  sent  to  the  Annexes 
for  treatment.  And  they  won't  get  out  of 
prison  one  day  early  for  sucessfully  partici- 
pating in  a  recovery  program. 

What  they  will  have  received,  however,  is 
a  better  chance  for  success  on  the  street. 
That's  their  carrot. 

That  Is  all— and  everything— that  we  must 
provide,  if  we  are  to  break  the  cycle  of  drug 
abuse  an  crime  among  offenders.* 


SOVIET  REFDSENIK  IRINA 
VORONKEVICH 

•  Mr.  D'AMATO.  BCr.  President,  as  I 
traveled  through  New  York  this  past 
August  recess,  the  issue  most  fre- 
quently raised  by  my  constituents  was 


the  amazing  evolution  transpiring  in 
the  Soviet  Union.  New  Yorkers,  like 
most  Americans,  have  high  hopes  for 
the  success  of  the  refonns  undertaken 
by  Mr.  Gorbachev.  Many  urged  me  to 
make  every  effort  to  support  Mr.  Gor- 
bachev in  his  struggle:  to  eliminate 
trade  barriers,  to  provide  credits,  and 
to  reduce  arms. 

I  foimd  myself  constantly  having  to 
remind  myself,  and  others,  that  Soviet 
rhetoric  has  not  been  matched  by 
deeds.  It  is  far  easier  to  articulate  the 
need  for  reform  policies  than  it  is  to 
implement  reform  policies.  Mr.  Gorba- 
chev faces  an  entrenched  biu^aucracy 
dead  set  on  opposing  his  initiatives. 
Life  for  the  average  Soviet  citizen  is. 
materially,  no  better  than  it  was  5 
years  ago,  and  may,  in  fact,  be  worse. 
Freedoms  we  take  for  granted  remain 
elusive  in  the  Soviet  Union,  especially 
for  those  persecuted  because  of  their 
religious  beliefs.  Let  me  cite  Just  one 
example  in  thousands. 

Irina  Voronkevich,  a  war  widow 
whose  father  was  slaughtered  in  the 
prewar  purges  of  Stalin,  has  sought  to 
emigrate  to  Israel  without  success 
since  1979.  Her  exit  visa  to  Israel  has 
been  blocked  for  reasons  of  security. 
She  Is  alleged  to  have  had  access  to 
classified  materials  in  her  years  as  an 
employee  of  the  Institute  of  Plants  of 
the  Ministry  of  Agriculture.  Consider- 
ing the  state  of  Soviet  agriculture,  it  is 
hard  to  imagine  what  of  value  Mrs. 
Voronkevich  could  reveal  to  anyone 
assuming  this  were  anything  but  a 
pretext.  The  reality  is  that  Soviet  bor- 
ders remain  closed. 

Today,  Irina  Voronkevich  is  77  years 
old.  Her  son  and  daughter-in-law  were 
allowed  to  emigrate  to  Israel  Just  this 
past  July.  What  kind  of  state  torments 
an  old  woman  separated  from  her 
family?  Is  this  the  true  face  of  Gorba- 
chev, of  a  bureaucracy  still  riddled 
with  holdovers  from  the  Brezhnev  era, 
or  something  else?  I  do  not  know,  but 
as  long  as  women  like  Irina  Voronke- 
vich are  denied  their  most  basic 
hiunan  rights  I  will  not  ease  my  vigi- 
lance. Deeds,  and  only  deeds,  can  truly 
bring  the  curtain  down  on  the  cold 
war.* 


THE  CONTINUED  TOLL  OP 
CRACK  ON  WOMEN  AND  CHIL- 
DREN 

•  Mr.  SIMON.  Mr.  President,  yester- 
day, two  different  studies  were  re- 
leased that  fly  in  the  face  of  earlier  as- 
sumptions about  substance-abusing 
pregnant  women  and  their  children 
who  are  bom  addicted.  The  results  of 
both  of  these  studies  make  the  need 
for  additional  resources  and  creative, 
coordinated  approaches  to  the  prob- 
lems of  substance-abusing  women  and 
their  children  even  more  conuielllng. 

The  National  Association  for  Perlnar 
tal  Addiction  Research  and  Education 
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[NAPAREl.  a  Chicago-based  organiza- 
tion that  has  been  in  the  forefront  of 
efforts  to  reach  out  to  this  special  pop- 
ulation, has  been  involved  in  two  stud- 
ies looking  at  different  aspects  of  the 
problem:  One  study  looked  at  drug 
usage  among  715  women  in  Pinellas 
County,  FL,  in  both  public  and  private 
obstetric  care  in  the  cotmty. 

In  conjunction  with  a  Florida-based 
drug  treatment  program.  Operation 
PAR,  researchers  conducted  blind 
urine  tests  on  every  woman  enrolled  in 
prenatal  classes  at  five  Pinellas 
County  public  hospitals  and  every 
woman  enrolled  in  similar  care  at  12 
private  obstetric  practices  between 
January  1  and  Jtme  30  of  this  year. 
According  to  Dr.  Ira  Chasnoff.  presi- 
dent of  NAPARE  and  director  of  a 
treatment  program  for  substance- 
abudng  pregnant  women  and  their 
babies  at  Northwestern  Memorial  Hos- 
pital in  Chicago,  Pinellas  County  was 
chosen  because  it  approximates  many 
oUier  American  States  and  communi- 
ties—with both  an  urban  and  rural 
population,  and  a  good  racial  and 
ethnic  mix  as  well. 

The  researchers  found  a  slightly 
higher  rate  of  drug  use  among  white 
women— 15.4  percent— as  compared  to 
that  among  black  women— 14.1.  Mari- 
juana was  the  drug  most  used  with 
white  women  having  a  higher  rate  of 
marijuana  use— 14.4  percent  for  white 
women  as  compared  to  6  percent  for 
black  women— and  the  reverse  for  co- 
caine—7.5  percent  cocaine  use  during 
pregnancy  for  black  women  as  com- 
pared to  1.8  percent  for  white  women. 
Perhaps  the  most  startling  result  of 
the  study  was  the  difference  in  report- 
ing rates  for  child  abuse:  Minority 
women  who  used  drugs  or  alcohol 
during  pregnancy  were  10  times  more 
likely  to  be  reported  to  child  abuse  au- 
thorities than  white  women. 

BCr.  President,  I  have  never  support- 
ed efforts  to  criminalize  the  problem 
of  substance-abusing  women— we  do 
nothing  to  move  these  women  away 
tmm  their  destructive  addictions  and 
back  into  lives  that  allow  them  to  care 
for  themselves  and  their  children.  Dr. 
Chasnoff  and  others  who  have  been 
involved  in  the  hard  work  needed  to 
reach  this  population  long  before  it 
became  a  "sexy"  issue  have  given  us 
not  only  food  for  thought,  but  hard, 
cold  data  to  support  expanding  our 
support  of  the  types  of  treatment  and 
outreach  programs  that  work  with 
these  women. 

I  ask  that  release  detailing  the'  pro- 
gram in  Pinellas  County  be  printed  in 
theRsooBo. 

The  release  follows: 

Miami,  PL.— The  belief  that  the  problems 
connected  with  woma>  using  dniga  during 
pregnancy  occur  ODly  in  lower  aodoeconom- 
Ic.  urban  minority  groupa  and  not  in  the 
white  mlddle-daH  private  sector  Is  errone- 
ous, aooordlng  to  reMareben  from  the  Na- 
VUsoMl  AsMxtatkn  for  Perinatal  Addictkm 
Research  and  Education  (NAPARE).  Fur- 


ther, a  minority  woman  who  uses  drugs  or 
alcohol  during  megnancy  la  almost  10  times 
more  likely  to  be  reported  to  child  abuse  au- 
thorttlea  than  is  a  white  woman. 

Speaking  to  a  national  tiainlng  forum  on 
druigs,  alcohol,  praiancy  and  parenting  In 
Miami,  Ira  J.  Chasnoff.  MD..  repwted  the 
ttauUngB  of  a  recently  completed  study  con- 
ducted in  conjunction  with  Operation  PAR, 
a  Florida-based  drug  treatment  program. 
The  study  was  funded  by  the  Juvenile  Wel- 
fare Board  of  Pinellas  County. 

Chasnoff  stated:  "This  is  the  first  compre- 
hensive population  based  study  of  substance 
abuse  during  pregnancy.  Because  of  the 
county's  demographics,  it  could  represent  a 
microcosm  of  many  other  communities 
across  the  United  States." 

The  State  of  Florida  has  a  policy  which 
requires  hospitals  to  notify  local  health  de- 
partments when  an  infant  is  bom  with 
drugs  in  its  system  or  the  mother  is  an 
addict. 

Chasnoff,  who  is  president  of  the  National 
Association  for  Perinatal  Addiction  Re- 
search and  Education,  explained  that  blind 
urine  tests  were  conducted  on  every  woman 
who  enrolled  for  prenatal  care  at  five  Pinel- 
las County  public  health  clinics  and  every 
woman  who  entered  similar  care  at  twelve 
private  obstetric  practices  in  Pinellas 
County  from  January  1  to  June  30,  1989.  A 
total  of  715  women  were  tested;  360  in  the 
clinics  and  335  in  private  care.  The  tests 
were  identified  only  by  zip  code.  race,  and 
age  of  mother. 

Records  from  the  Pinellas  County  Health 
Department  during  the  same  time  period 
were  reviewed  regarding  all  women  reported 
for  drug  or  alcohol  abuse  during  pregnancy. 
2Up  code.  race,  and  drug  use  pattern  (types 
of  drugs  consumed)  were  recorded  by  the  re- 
searchers and  comiwred  with  the  two 
groups  of  public  and  private  patients. 

Results  of  the  study  showed: 

14.8  percent  of  all  the  women  tested  posi- 
tive for  alcohol,  marijuana,  cocaine  and/or 
opiates.  There  was  no  significant  difference 
in  the  rates  of  the  private  or  public  patients: 
13.7  percent  in  the  private  sector  and  16.3 
percent  in  the  public  sector. 

The  Incidence  of  the  use  of  the  individual 
drugs  was  also  similar,  except  for  cocaine 
having  a  slightly  hi^er  Incidence  among 
women  in  the  public  health  group. 

Among  black  and  white  women  (both 
public  and  private  patients),  the  rate  of 
positive  tests  for  drug  use  was  15  percent. 
(Hispanic  and  oriental  women  were  not  in- 
cluded in  these  statistical  analyaes  because 
of  the  small  number  in  the  study.)  The  rate 
of  positive  tests  for  drugs  among  white 
women  was  15.4  percent;  the  rate  for  bladi 
women,  14.1  percent. 

In  both  the  total  population  of  women 
(public  and  private  patients)  and  the  total 
population  of  black  and  white  women,  mari- 
juana was  the  drug  used  most  oftm.  In  the 
population  of  black  and  white  women,  black 
women  showed  a  higher  rate  of  cocaine  uae; 
7.6  percent  to  1.8  percent.  White  women 
used  more  marijuana;  14.4  percent  to  6  pct- 
cent  tt»  black  women. 

In  the  six-month  period  of  the  study,  183 
pregnant  women  were  reported  f<»'  sub- 
stance abuse  to  the  county  health  authmi- 
tlea.  Forty-^lght  were  white;  85  were  black. 
Thoc  were  no  significant  dlff erenoes  In  ao- 
doecoDomlc  status,  and  patterns  of  drug  use 
were  similar.  In  analysing  the  iwoportion  of 
women  reported  to  the  total  number  of 
births  among  black  and  white  wvNnen.  It  was 
found  that  a  Mack  woman  was  9.58  times  as 
likely  to  be  reported  for  substance  abuse  In 


pregnancy  as  compared  to  a  white  woman. 
This  was  in  contrast  to  the  fact  that  a  white 
woman  was  1.09  times  as  likely  to  have  used 
drugs  or  alcohol  Just  prior  to  her  first  pre- 
natal visit  to  the  doctor. 

Chasnoff  challenged  government  bodies 
that  are  attempting  to  develop  child  protec- 
tion laws  which  wHl  cover  substance  abuse 
during  pregnancy  to  be  sure  that  medical 
evidence  of  drug  use  is  the  basis  for  deter- 
mining risk  and  not  preconceived  notions  of 
risk  in  certain  populatloas. 

He  challenged  health  care  professionals  to 
examine  personal  biases  that  may  influence 
lifestyle  evaluations  of  their  patients  and  di- 
agnostic decisions. 

The  Naticmal  Training  Forum  on  Drugs. 
Alcohol.  Pregnancy,  and  Parenting  was 
sponsored  by  the  National  Aasociatkm  for 
Perinatal  Additlan  Reaearch  and  Education 
with  funding  from  the  Office  for  Substance 
Abuse  Prevention.  Washington  DC.  and  the 
State  of  norlda  Department  of  Health  and 
Rehabilitative  Services. 

I  would  also  like  to  include  the  re- 
lease on  Dr.  ChasnofTs  second  study, 
which  for  the  first  time  has  followed  a 
large  group  of  children  in  Chicago 
who  were  bom  to  substance-abusing 
mothers.  Two  hundred  and  sixty  three 
children  have  been  followed  and  evalu- 
ated at  Dr.  Chasnofrs  treatment 
center.  While  many  of  these  children 
catch  up  physically  with  their  peas, 
the  study  begins  to  document  the  in- 
ability of  these  children  to  reach  an 
age-appropriate  intellectual  and  emo- 
tional leveL  These  children  do  not 
appear  to  be  brain  damaged  or  retard- 
ed: they  are.  however,  showing  serious 
emotional  and  developmental  disabil- 
ities that  do  not  bode  well  for  their 
ability  to  function  within  a  structured, 
routine  school  environment. 

In  some  parts  of  the  ooimtry.  Head 
Start  workers  and  others  providing 
early  childhood  education  are  seeing 
the  first  generation  of  "crack"  babies 
in  their  programs.  And  they  are  wor- 
ried and  afraid  that  a  system  already 
overburdened  will  not  have  the  will, 
the  resources,  nor  the  flexibility  to 
help  these  children.  Let  us  not  make 
the  mistake  with  this  population  that 
we  have  made  with  others— let  us  get 
in  ahead  of  the  game  and  provide  the 
range  of  services  and  support  that  will 
allow  these  children  to  become  pro- 
ductive members  of  society  rather 
than  sacrificing  another  generation  of 
chfldren  to  drugs. 

Bfr.  President.  I  ask  that  the  new  re- 
lease on  this  study  as  well  as  an  article 
from  the  September  17  New  Yoik 
Times  be  printed  in  full  in  the  Rsooas. 

The  material  follows: 

Mum.  FIj.— The  nation's  educational 
system  should  prepare  for  the  special  needs 
of  increaatng  numbers  of  diOdren  who.  be- 
cause their  mothers  used  OUdt  drugs  daring 
pregnancy,  will  have  difficulty  learning  In 
traditional  school  settlnci,  aocordtaic  to  Ira 
J.  Chasnoff.  i»«Bident  of  the  Nattonal  Aw>- 
dation  for  Perinatal  Addlctlan  Rewarch 
and  Educatkm  (NAPARE).  He  stated  that 
many  educators  have  contacted  NAPARE 
because  they  have  reaUud  they  need  hdp 
in  providing  optimal  edocatknal  interven- 
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tions  for  the  new  generation  of  drug  affect- 
ed children. 

%>eaUng  to  NAPARE's  National  Training 
Forum  on  Drugs,  Alcohol,  Pregnancy  and 
Parenting  in  Miami  (September  17),  Chas- 
noff  said:  "The  school  environment  will  be 
an  additional  challenge  for  children  who 
began  life  at  risk  because  of  their  mothers' 
use  of  cocaine  and  other  drugs  during  preg- 
nancy. Educators  face  the  challenge  of  pro- 
viding these  children  with  the  kind  of  teach- 
ing and  school  environment  that  will  allow 
them  to  reach  their  potentiaL" 

He  outlined  the  findings  of  a  two-year  fol- 
lowup  study  of  263  children  who  have  been 
evaluated  at  a  Chicago-based  treatment 
clinic  for  substance  abusing  pregnant 
women  where  he  is  director.  During  regular 
visits  to  the  clinic,  the  ctUldren  receive  de- 
velopmental evaluation  as  well  as  medical 
care.  The  mothers  are  counseled  in  parent- 
ing techniques. 

In  the  study,  the  women  were  categorized 
as  cocaine/poly  drug  users  because  most 
used  cocaine  plus  other  drugs  such  as  mari- 
juana and  alcohol. 

The  developmental  progress  of  the  chil- 
dren was  compared  to  a  control  group  whose 
mothers  had  not  used  drugs  during  preg- 
nancy. 
Chasnoff  reported: 

Evaluation  at  birth  revealed  the  infants  of 
the  cocalne/polydrug  using  mothers  were 
more  likely  to  be  bom  prematurely  and  gen- 
erally weighed  less,  were  shorter,  and  had 
smaller  head  circumference. 

By  3  months  of  age  the  mean  infant 
weight  had  caught  up  with  that  of  the  drug- 
free  control  group. 

By  12  months  of  age  the  two  groups  were 
not  significantly  different  in  length. 

Through  2  years  of  age,  the  head  circum- 
ference measurement  remained  smaller  in 
the  drug  affected  children.  Smaller  head 
circumference  is  thought  to  be  a  marker  of 
rlak  for  long-term  developmental  difficul- 
ties. 

This  study  and  others  indicate  that  drug- 
exposed  two-year-olds  score  poorest  on  de- 
velopmental tests  that  measure  abilities  to 
concentrate,  interact  with  others  in  groups, 
and  cope  with  an  unstructured  environ- 
ment. 

The  druc-exposed  children  scored  within 
the  normal  range  for  cognitive  development 
and  are  not.  as  some  people  have  stated, 
brain  damaged.  They  will  require  a  struc- 
tured learning  environment  and  patient, 
one-on-one  attention  from  teachers  and  care 
givers  in  order  to  achieve  their  muximnTn 
learning  potential. 

Chasnoff  said.  "We  foresee  that  many  of 
tbeae  children  will  end  up  in  special  educa- 
tion or  classes  f<»-  the  learning  disabled  be- 
cause the  standard  classroom,  often  over- 
crowded, will  not  provide  the  environment 
they  need." 

Given  the  chaotic  and  transient  nature  of 
the  drug  environment  in  which  many  of 
chUdren  of  substance  abusers  live,  many  will 
not  achieve  their  potmUal  without  special 
help. 

ICothers  of  drug-affected  children  need  in- 
tensive, foUowup  training  in  nurturing  and 
parenting,  he  said.  Special  pediatric  clinics 
where  the  children  could  receive  medical 
care  and  be  evaluated,  and  where  the  moth- 
en  would  receive  continuing  drug  treatment 
should  be  part  of  an  overall  national  pro- 
gram to  combat  the  effects  of  drug  use. 

In  Cbasnoffs  treatment  program.  79  per- 
cent of  the  mothers  remained  in  the  pro- 
gram for  pediatric  care  and  counseling  for 
one  year  SO  percent  were  still  enroUed  after 


two  years.  "The  chUdren  we  have  studied 
probably  represent  a  group  for  whom  out- 
come is  most  helpful;  the  ones  whose  moth- 
ers drop  out  of  a  treatment  program  or 
never  received  treatment  are  at  great  risk 
for  developmental  impairment." 

The  training  forum  was  sponsored  by 
NAPARE  with  funding  from  the  Office  for 
Substance  Abuse  Prevention.  UA  Depart- 
ment of  Health  and  Human  Services,  Wash- 
ington, DC,  and  the  State  of  Florida  Depart- 
ment of  Health  and  Rehabilitative  Services. 

[Prom  the  New  York  Times.  Sept.  17. 19891 

Crack's  Toll  Among  Babies:  A  Jotlzss 

View.  Even  of  Toys 

(By  Sandra  Blakeslee) 

The  first  foUowup  studies  of  babies  bom 
to  mothers  using  crack  show  that  in  early 
chUdhood  they  have  serious  difficulty  relat- 
ing to  their  world,  making  friends,  playing 
like  normal  children  and  feeling  love  for 
their  mothers  or  primary  caretakers. 

I'renatal  exposure  to  illegal  drugs,  par- 
ticularly powdered  cocaine  and  its  smokable 
derivative,  crack,  seems  to  be  "interfering 
with  the  central  core  of  what  it  is  to  be 
himian,"  said  Cory!  Jones,  a  research  psy- 
chologist at  the  National  Institute  of  E>rug 
Abuse  in  Bethesda,  Md. 

The  new  research  does  indicate  that  most 
babies  exposed  to  the  illegal  drugs  appear 
able  to  develop  normal,  if  low-range,  intelli- 
gence despite  their  subnormal  emotional  de- 
velopment. 

RELATIONSHIPS  ARE  AFFECTED 

But  the  studies  suggest  that  without  help, 
the  children  of  addicted  mothers  may  \ye 
unable  to  develop  into  adults  with  basic  em- 
ployment sldlls  and  unable  to  form  close 
human  relationships,  the  researchers  said. 
The  studies  also  indicate  that  exposure  to 
crack  and  cocaine  has  a  far  more  devastat- 
ing effect  on  the  emotional  lives  of  the  chil- 
dren. 

Researchers  report  that  the  babies  them- 
selves are  free  of  drugs  not  long  after  birth, 
but  that  what  has  happened  to  them  results 
from  the  exposure  to  drugs  while  in  the 
womb  when  substances  in  the  mother's 
blood  enter  the  baby's.  Many  women  believe 
that  the  placenta  acts  as  a  shield  against 
harmful  substances.  But  the  researchers  say 
the  opposite  is  true:  it  acts  as  a  si>onge. 

A  hopeful  note  concerning  these  children 
comes  from  a  pilot  program  in  Florida  ttiat 
appears  to  be  helping  25  babies  exposed  to 
drugs  develop  better  play  sldlls  and  inter- 
personal relationships.  The  program  is 
being  run  by  the  only  federally  financed 
center  caring  for  the  infants  of  drug-addict- 
ed mothers. 

STRIKING  ABNORKALITIES 

Two  research  groups  have  thus  far  ob- 
served striking  abnormalities  in  how  these 
babies  organize  their  play  and  react  to 
adults.  Dr.  Jones  said.  One  is  led  by  Dr.  Ira 
Chasnoff,  director  of  the  Perinatal  Center 
for  Chemical  Dependence  at  Northwestern 
University  School  of  Medicine  in  Chicago. 
He  wlU  present  his  findings  today  at  the 
annual  meeting  of  the  National  Association 
for  Perinatal  Addiction  Research  and  Edu- 
cation in  MiamL 

The  other  group  is  headed  by  Dr.  Judith 
Howard,  director  of  the  Suq^ected  Child 
Abuse  and  Neglect  Team  at  the  University 
of  California  at  Los  Angeles. 

Dr.  Chasnoff  and  Dr.  Howard  are  among 
the  nation's  leading  experts  on  babies  ex- 
posed to  crack  and  cocaine.  Dr.  Jones  said. 
Using  new  analytical  methods,  they  are 
picking  up  behavioral  problems  in  babies 


bom  to  addicted  mothers  that  other  re- 
searchers have  missed.  The  babies  in  their 
studies  were  bom  to  mothers  who  had  been 
using  a  variety  of  drugs,  primarily  crack  and 
cocaine. 

300,000  INFANTS  AFFECTED 

Each  year,  more  than  300,000  infants  are 
bom  with  traces  of  some  illegal  drugs.  Dr. 
Jones  said.  No  one  knows  how  many  are 
being  exposed  specifically  to  crack.  But  few 
doubt  that  the  needs  of  these  babies  will 
present  an  overwhelming  challenge  to 
schools,  future  employers  and  society.  More 
women  than  men  are  now  reported  using 
crack  in  several  major  American  cities,  and 
drug  experts  say  a  large  number  of  these 
new  users  are  young  pregnant  women. 

The  Northwestern  group  is  studying  the 
progress  of  nearly  400  babies  bom  to  moth- 
ers In  the  Chicago  area  who  used  c(x;atne  in 
pregnancy.  Dr.  Chasnoff  said  in  an  inter- 
view. Of  these,  the  staff  has  followed  263 
babies  for  two  years,  testing  them  along  the 
way  on  a  variety  of  intellectual  and  develop- 
mental scales. 

At  first  glance,  he  said,  the  chfldren 
seemed  to  function  normally  in  structured 
tests.  For  example,  when  an  adult  asked  a 
child  to  put  a  small  round  object  into  a 
bigger  square  box,  the  child  could  do  it.  His 
Intelligence  seemed  all  right. 

THEY  GOT  FRUSTRATED 

"But  when  we  looked  at  the  quality  of 
their  performance,"  Dr.  Chasnoff  said,  "we 
saw  problems."  An  average  toddler  not  ex- 
posed to  drugs  can  place  two,  three  or  more 
objects  in  the  box.  "When  we  gave  more 
than  one  object  to  the  cocaine  babies,  they 
got  frustrated,"  he  said.  "They  had  difficul- 
ty concentrating  and  were  distracted  by  the 
second  objects." 

Dr.  Chasnoff  said  the  poor  quality  of  their 
performance  suggested  that  these  children 
had  great  difficulty  organizing  their  re- 
sponses to  their  surroundings.  While  they 
score  on  the  low  end  of  normal  on  Intelli- 
gence tests,  they  score  much  lower  on  tests 
that  measure  abilities  to  concentrate,  inter- 
act with  other  children  in  a  group  and  play 
by  themselves  in  unstructured  environ- 
ments. 

The  U.C.Ij.A.  group  under  Dr.  Howard, 
the  first  to  report  abnormal  play  patterns, 
began  seeing  babies  bom  of  addicted  moth- 
ers from  the  Los  Angeles  area  11  years  ago. 

OOCAIMB  AND  LETHARGIC  BABIES 

Unlike  jittery  babies  previously  studied 
after  exposure  to  heroine  and  P.C.P.,  the 
babies  bom  to  mothers  who  favor  crack  and 
cocaine  are  lethargic.  Dr.  Howard  said. 
These  women  use  alcohol,  marijuana  and 
other  "downers,"  or  sedative  drugs,  to  ease 
the  emotional  crash  after  their  cocaine 
highs,  and  this  might  account  for  the 
babies'  lethargy.  Dr.  Howard  said. 

After  four  or  five  weeks,  many  of  these 
babies  )>ecome  physically  rigid,  a  phenome- 
non that  lasts  several  days.  Dr.  Howard  said. 
The  tests  of  many  of  these  babies  amear  to 
show  that  they  are  blind  at  birth,  yet  by  the 
time  they  are  9  months  old.  their  vision  is 
normal,  the  doctor  said. 

As  one  group  of  babies  studied  at  U.CJiJL 
approached  1  year  of  age.  Dr.  Howard  said 
of  them:  "We  were  getting  optimistic.  They 
seemed  to  be  calmer.  Their  motor  skills 
were  better.  Their  moms  were  doing  better." 

Only  one  thing  seemed  odd.  When  the 
babies  were  placed  on  the  floor  by  them- 
selves, they  appeared  apathetic  to  the  toys 
around  them.  Dr.  Howard  said.  Without  an 
adult  to  show  them  how  to  pi(^  up  and 
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handle  toys,  she  said,  they  did  not  know 
what  to  do. 

To  explore  "what  our  eyes  were  telling 
us."  Dr.  Howard  said,  the  researchers  com- 
pared two  groups  of  toddlers  from  similar 
badwrounds.  One  group  of  18  toddlers  has 
been  exposed  to  cocaine  and  other  drugs  in 
pregnancy.  Another  18,  used  as  a  control 
group,  had  been  bom  very  prematurely  but 
had  not  been  exposed  to  drugs.  In  both 
groups,  the  babies  experienced  medical  diffi- 
culties afer  birth  and  were  at  increased  risk 
for  learning  disabilities.  Their  mothers  were 
poor,  uneducated  and  had  had  virtually  no 
prenatal  care. 

All  the  chUdren  in  both  groups  and  all 
their  caretakers,  mothers,  grandmothers  re- 
lating or  foster  parents,  were  part  of  an 
intervention  program  at  U.CJi.A.  The  tod- 
dlers in  the  program  received  excellent 
heath  care  and  were  not  abused  or  neglect- 
ed. Thus  the  relative  effects  of  the  drugs  as 
opposed  to  home  environment  would  be  the 
differentiating  factor. 

At  first.  Dr.  Howard  said,  the  toddlers  ex- 
posed to  drugs  did  not  seem  to  develop  dif- 
ferently from  the  babies  bom  prematurely. 
As  researchers  played  with  them  In  testing 
sessions,  seeing,  for  example,  if  they  could 
buUd  a  tower  of  bloclcs,  the  babies  exp>osed 
to  drugs  scored  consistently  lower  than 
those  bom  prematurely  but  were  still  within 
the  low  average  range. 

When  the  toddlers  were  left  to  play  by 
themselves  and  their  actions  videotaped,  re- 
searchers observed  marked  differences  in 
the  two  groups.  The  researchers  coimted 
how  many  times  the  children  made  novel 
combinations  of  toys  around  them.  The  re- 
searchers found  the  best  score  among  the 
babies  bom  prematurely  was  38  combina- 
tions. The  best  score  among  babies  of  ad- 
dicted mothers  was  10. 

PLAY  WITHOUT  PURPOSE 

The  premature  babies  played  as  most  chil- 
dren do.  They  would  comb  a  doll's  hair,  pre- 
tend to  stir  a  pot  and  make  sounds  like  a 
motor  when  they  played  with  trucks. 

The  babies  exposed  to  drugs  scattered  and 
batted  the  toys.  They  picked  toys  up  and 
put  them  down,  without  purpose.  If  they 
did  play  with  an  object,  they  would  walk 
away  from  it  long  before  most  children 
would,  their  faces  dispassionate,  joyless. 

Finally,  the  majority  of  toddlers  exposed 
to  drugs  seemed  less  attached  to  their  care- 
takers. "You  drop  off  most  IB-month-old 
kids  with  strangers  and  they  show  a[H>ropri- 
ate  fear"  Dr.  Howard  said.  But  most  of  the 
dnig  babies  did  not  show  any  strong  feel- 
ings—pleasure anger  or  distress. 

Up  to  now.  Dr.  Howard  said,  research  on 
babies  exposed  predominantly  to  heroin  or 
PCP  has  indicated  that  the  infants,  given 
supportive  environments,  were  able  to  catch 
up  with  normal  children.  Their  intellectual 
and  developmental  tests  scores  have  been  in 
the  normal  ranges,  and  it  has  been  thought 
that  young  human  brains,  pliable  and  still 
rapidly  developing,  should  be  able  to  over- 
come most  neurological  damage  from  the 
exposure. 

But  these  new  studies  paint  a  far  less  opti- 
mistic picture  for  babies  exposed  to  crack 
and  cocaine.  Many  of  these  babies  today 
show  symptoms  similar  to  those  in  chfldren 
with  mUd  autism  or  those  with  personality 
disorders,  conditions  characterized  by  with- 
drawal and  latk.  of  emotion.  "Something  is 
interfering  with  their  ability  to  engage  In 
simple  creative  play,"  Dr.  Howard  said.  Ftee 
play  reauires  self-organization,  self-initi- 
ation and  foUow  through  without  adult 
guidance. 


Cocaine  may  produce  the  effects  by  alter- 
ing fundamental  neurological  pathways  in 
the  baby's  brain,  researchers  say.  The  drug 
crosses  the  placenta  during  the  first  trimes- 
ter of  pregnancy  when  the  brain  is  forming. 
The  pleasure  and  reward  pathway,  baaed  on 
the  brain  chemical  dopamine,  is  especially 
vulnerable  to  cocaine.  This  might  explain 
the  flat  moods  and  emotional  poverty  seen 
in  crack  babies,  both  Dr.  Howard  and  Dr. 
Chasnoff  agree. 

Whatever  the  cause  of  the  problem,  thou- 
sands of  babies  exposed  to  crack,  cocaine 
and  other  drugs  will  be  reaching  school  age 
in  the  next  few  years.  Dr.  Howard  said. 
Good  school  and  home  environments  are 
crucial  for  these  children,  she  said.  They 
will  need  lots  of  structure  and  individual  at- 
tention. 

The  daycare  center  in  Florida  especiaUy 
designed  for  babies  exposed  to  cocaine  is 
showing  that  such  intervention  works.  Each 
moming.  25  children  from  2  months  to  5 
years  of  age  are  picked  up  in  a  van  and 
taken  to  bright,  cheerful  classrooms  with 
three  teachers  and  three  aides.  The  center 
in  St.  Petersburg  is  run  for  the  Federal  Gov- 
ernment by  Operation  Par,  the  largest  non- 
profit provider  of  drug  abuse  services  in 
Florida. 

When  the  children  first  arrived  a  year 
ago.  their  attention  spans  were  tliree  to  five 
seconds,  said  Kelly  Twiss,  the  teacher  in 
charge  of  10  children.  "We  give  them  lots  of 
hugs,  a  lot  of  love,  and  a  lot  of  structure." 
she  said. 

At  first,  she  said:  "They  did  not  know  how 
to  play.  They  would  not  pick  up  a  toy,  a 
crayon  or  a  doU.  But  now  I  see  them  experi- 
menting with  everything.  A  casual  observer 
would  not  notice  that  many  differences." 

It  is  too  soon  to  say  whether  the  improve- 
ments will  be  long  lasting.  Ms.  Twiss  said 
that  when  structure  is  removed,  the  chil- 
dren tend  to  withdraw  again.  They  do  not 
seek  other  children.  Their  attention  spans, 
whfle  up  to  five  minutes,  are  several  min- 
utes below  ChUdren  not  exposed  to  drugs.* 


BICENTENNIAL  LIGHTHOUSE 
CELEBRATION  IN  NEWPORT.  RI 

•  lEx.  CHAFEE.  Mr.  President,  I 
would  like  to  invite  all  of  my  distin- 
gtiished  colleagues  to  Join  Rhode  Is- 
landers and  lighthouse  aficionados 
from  across  the  country  in  celebrating 
the  200th  anniversary  of  lighthouse 
service  in  America. 

The  bicentennial  lighthouse  celebra- 
tion—4  days  of  festivities  in  honor  of 
the  American  lighthouse— will  be  held 
this  weekend  in  Newport.  RI.  It  com- 
memorates the  signing  by  George 
Washington  of  the  Lighthouse  Act, 
which  commissioned  the  first  Federal 
llghthotise  for  national  service. 

As  the  author  of  the  National  Light- 
house Day  resolution,  I  am  delighted 
that  the  celebration  is  being  held  in 
the  Ocean  State  of  Rhode  Island, 
home  of  21  imique  lighthouses.  This 
celebration  is  for  all  lighthouses,  how- 
ever. Ranging  from  simple  wooden 
towers  to  brick  beacons  to  steel  skele- 
tons, lighthotises  have  dotted  every 
coastline  in  the  country.  Although  the 
colorful  era  of  traditional  lighthouses 
is  drawing  to  a  close,  the  lights  remain 
a  permanent  and  beloved  part  of  our 
folklore. 


The  long  weekend  kicks  off  with  the 
opening  ceremony  at  the  Newport 
Armory,  hosted  by  Bfayor  MrtrAnn* 
Coast  Guard  Admirals  Nelson  and  Ry- 
backi.  and  lighthouse  experts  Wayne 
Wheeler  and  Curtis  Bunting.  The 
music  of  the  Newport  Navy  Band  will 
add  extra  festivity  to  the  opening  oc- 
casion. 

Among  the  weekend  events  planned 
are  boating  regattas,  cruises,  art 
shows,  exhibits,  plays,  dinners,  and 
clambakes.  An  estimated  4,000  visitors 
will  participate  in  the  weekend  festivi- 
ties, and  I  hopie  some  of  my  colleagues 
in  the  Senate  will  be  counted  among 
them. 

Mr.  President.  I  would  like  to  amvey 
a  special  word  of  thanks  to  Wayne 
Wheeler,  president  of  the  T3JB.  Light- 
house Society;  the  many,  many  dedi- 
cated Rhode  Islanders  working  for 
lighthouse  preservation;  and  the  Coast 
Guard;  for  the  considerable  time  and 
effort  that  has  gone  into  the  planning 
of  this  weekend.* 


NORMAN  COUSINS 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  people  who  has  lifted  the  vision  of 
this  Nation  and  of  other  nations,  in  so 
many  ways,  is  Norman  Cousins. 

His  writings,  his  speeches,  his  under- 
standing of  the  "big  picture"  have 
been  an  inspiration  to  me  and,  I  know, 
to  coimtless  numbers  of  others. 

Recently  he  had  an  article  in  the 
New  Toiit  Times  about  the  Amal 
Movement  in  IsraeL  It  is  a  positive 
note  in  Israel,  a  place  from  which  we 
hear  too  little  of  the  positive. 

In  this  connection,  I  should  add  HmX 
two  other  Americans,  Robert  Asher 
and  his  wife  Mary  Jane,  have  pio- 
neered in  seeing  to  it  that  a  school  for 
gifted  young  people,  Jewish  and  Arab, 
has  opened  in  Israel.  The  name  of  that 
school  is  the  Israel  Arts  and  Science 
Academy. 

Positive  things  are  happening,  and 
we  need  to  hear  more  about  them. 

I  urge  my  colleagues  to  read  the 
Norman  Cousins  column  which  I  ask 
to  be  inserted  in  the  Record  at  this 
point. 

The  column  follows: 

IsKAEU  Arabs:  Israelis  First 
(By  Norman  Cousins) 

Beverly  Hnxs.  Calif.— The  tmiavasioD 
the  outside  worid  has  of  the  Arab  problem 
Inside  Israel  is  that  both  sides  are  in  fuU 
confrontation.  emotionaUy  if  not  mlUtaifly. 
and  that  the  only  thing  that  preventa  out- 
right internal  war  is  Israel's  oootrolllng 
force. 

In  fact,  the  large  majority  of  Izraers  Arab 
citizens  are  not  connected  to  the  rlota  and 
eruptions.  Most  of  the  Arabs  live  in  the 
northern  half  of  Israel  azuL  relatively 
Q>eaking.  get  on  quite  weU  with  their 
Jewlab  nei^bors. 

Aooordfng  to  responsible  surveTS.  theae 
northern  Araba,  given  a  hypothetical  oppor- 
tunity to  live  In  a  Paleattnlan  state  carved 
out   of   the   present   occupied   territotlea. 
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would  stay  where  they  are.  Not  that  they 
don't  support  the  Idea  of  a  Palestinian 
homeland:  they  see  no  enduring  peace  with- 
out it.  For  themselves,  however,  they  prefer 
to  stay  put. 

I  was  able  to  confirm  these  views  in  direct 
conversation  with  Arab  educators  and  com- 
munity leaders  in  the  north.  They  regard 
themselves  as  Israeli  citizens,  serve  in  the 
armed  forces  and  feel  their  general  econom- 
ic and  poUiical  situation  Is  preferable  to  the 
lot  of  the  average  Arab,  say,  in  Syria  or 
Saudi  Arabia  or  Jordan. 

Serious  problems,  however,  exist  and  rep- 
resent a  (wtential  source  of  discord.  The 
Arab  leaders  point  to  higher  levels  of  finan- 
cial support  given  by  the  Israeli  Oovem- 
ment  to  cities  and  villages  that  are  predomi- 
nantly Jewish.  They  contend  that  past  dif- 
ferentials have  been  on  the  order  of  4  or  5 
to  1  In  favor  of  the  Jewish  centers. 

Another  conu>lalnt  is  that  economic  op- 
portunities are  far  more  numerous  and  at- 
tractive for  Jewish  citizens  than  for  Israeli 
Arabs.  The  unemployment  rate  for  Arabs  is 
almost  twice  as  high  as  for  Jews. 

Tet  another  grievance  is  that  not  enough 
attention  is  given  to  Arab  youngsters  who 
drop  out  of  high  school.  It  is  felt  that  spe- 
cial remedial  work  with  these  students 
might  bring  them  back  to  school  and  help 
reduce  the  delinquency  rate  among  Arab 
youth. 

In  general,  prominent  Arabs  in  the  north 
feel  that  they  deserve  social  justice  not  be- 
cause they  are  Arabs  but  because  they  are 
Israelis.  Moreover,  they  contend,  Israel  as  a 
state  would  be  strengthened  thereby. 

The  one  development  that  receives  con- 
sistently high  marks  by  Arabs  is  the  Amal 
movement. 

Amal  is  a  network  of  schools  operated 
Jointly  by  Arab  and  Jewish  educators.  It 
seeks  to  provide  young  Arabs  with  a  high 
level  of  technological  training  beyond  gener- 
al education.  More  than  100  Amal  schools 
are  now  functioning  throughout  Israel. 
Jewish  educators  serve  alongside  Arabs  on 
the  national  governing  council,  but  Arabs 
have  the  top  Jobs  in  the  actual  operation  of 
the  schools. 

I  visited  an  Amal  technical  school  in  She- 
faram.  an  Arab  city  of  50,000  northwest  of 
Haifa.  Here,  Arab  youngsters  are  introduced 
to  electronics,  semiconductors  and  silicon 
chips.  In  the  upper  grades,  students  receive 
sophisticated  training  in  advanced  electron- 
ics. One  student  developed  an  ingenious 
computer  table  that  is  now  going  into  com- 
mercial production. 

There  is  no  way  of  calculating  the  impor- 
tance of  Amal  to  Arab-Jewish  relations.  I 
dont  know  how  much  it  costs  to  quell  a 
single  Arab  riot  in  the  West  Bank  or  Oaza. 
But  it  seems  obvious  that  Just  a  fraction  of 
tiiat  amount  applied  to  Amal  would  yield 
BUtasUntial  dividends. 

If  the  future  of  Israel  depends  on  a  modus 
Vivendi  with  Israel's  Arab  citizens,  to  say 
nothing  of  Israel's  neighbors,  then  the  im- 
portance of  creative  and  fully  functional 
Arab  communities  within  Israel  itself 
cannot  be  overestimated. 

More  and  more,  it  appears  that  the  writer 
H.O.  Wells  was  right  when  he  said  that  civl- 
Uiatian  is  a  race  between  education  and  ca- 
tastrophe. Amal  can  help  Israel  win  that 
race.  It  exists  and  it  points  the  way.* 


FOREIGN  OPERA-nONS.  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
1900 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing bill  be  set  aside  and  that  the 
Senate  proceed  to  H.R.  2939.  the  for- 
eign assistance  appropriations  bilL 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJR.  2939)  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1990,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  biU  intended 
to  be  inserted  are  shown  in  italic.) 
HJt.  2939 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes,  namely: 
TITLE  I— MULTILATE3tAL  ECX>NOMIC 
ASSISTANCE 

PUHUS  APPROPRIATED  TO  THE  PRESn>EIfT 

IllTERIf  ATIONAL  PiKANCIAL  IWSTITUTIOWS 

COIfTRIBXmONS  POR  ARREARAGES 

COHTRIBTrnOIf  TO  THE  nrTERHATIOHAL 

DEVELOPMENT  ASSOCIATIOH 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury,  $6,668,667,  for  the  United  SUtes 
contribution  to  the  replenishments,  to 
remain  available  untU  expended:  Provided. 
That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the 
International  Bank  for  Reconstruction  and 
Development  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section 

5315  of  UUe  5,  United  States  Code,  or  while 
the  alternate  United  States  Executive  Direc- 
tor to  the  Bank  is  compensated  by  the  Bank 
at  a  rate  in  excess  of  the  rate  provided  for 
an  individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule  under  section 

5316  of  tiUe  5,  United  SUtes  Code. 
ooirnuBUTiOR  to  the  irteriiatioiial 

mf  AHCB  corporatioh 
For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, [(79.904,472]  $75,000,000.  for  the 
United  States  share  of  the  increase  in  sub- 
scriptions to  capital  stocl^  to  remain  avail- 
able until  expended:  Provided,  That  of  this 
amount  [and  of  the  amount  provided  by 
this  Act  for  the  annual  contribution  to  the 
International  Finance  Corporation]  not 
more  than  [$30,800,000]  $26,250,000  may  be 


expended  for  the  purchase  of  such  stock  in 
fiscal  year  1990. 

COMTRIBUnON  TO  THE  IMTER-AlfERICAK 
DEVELOPMXin  BARK 

For  payment  to  the  Inter- American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  paid- 
in  share  portion  of  the  increase  in  capital 
stock.  $31,617,983,  and  for  the  United  States 
Aare  of  the  increases  in  the  resoivces  of 
the  Fund  for  Special  Operations, 
[$63,724,629]  $53,724,629,  to  remain  avaU- 
able  untfl  expended [:  Provided,]  .•  Provided, 
That  the  funds  made  available  under  this 
fieading  shall  be  withheld  from  obligation 
until  January  1.  1990:  Provided  further. 
That  such  funds  uHthheld  from  obligation 
may  be  obligated  after  January  1,  1990,  only 
if  the  President  certifies  that  the  Board  of 
Governors  of  the  Inter-American  Develop- 
ment Bank  has  adopted  a  resolution  provid- 
ing that  any  recipient  of  any  assistance  pro- 
vided by  the  institution  must  agree  in  writ- 
ing that  any  procurement  of  goods  or  serv- 
ices to  be  procured  with  such  assistance 
sliall  be  conducted  in  a  manner  that  does 
not  discriminate  against  any  United  States 
person  interested  in  providing  such  goods  or 
services:  Provided  further.  That  should  the 
Board  of  Governors  of  the  Inter-American 
Development  BaTik  fail  to  adopt  such  a  reso- 
lution, the  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tor of  the  Inter-American  Development  Bank 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  the  insti- 
tution using  funds  appropriated  or  made 
availatfle  pursuant  to  this  or  any  other  Act 
unless  the  recipient  of  assistance  agrees  in 
writing  that  any  procurement  of  goods  or 
services  to  be  procured  with  such  assistance 
shall  be  conducted  in  a  manner  that  does 
not  discrimiruite  against  any  United  States 
person  interested  in  providing  such  goods  or 
services  :  Provided  further.  That  no  such 
payment  may  be  made  while  the  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  S. 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  V  of  the 
Executive  Schediile  under  section  5316  of 
UUe  5.  United  States  Code. 

CORTXIBimOR  TO  THE  ASIAR  DEVELOPUERT 
PURD 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases 
in  resources  of  the  Asian  Development 
Fund,  as  authorized  by  the  Asian  Develop- 
ment Bank  Act,  as  amended  (Public  Law  89- 
369),  [$184,641,964]  $84,641,964.  to  remain 
available  untfl  expended:  Provided,  That  no 
such  payment  may  be  made  while  the 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
which,  together  with  whatever  compensa- 
tion such  Director  receives  from  the  United 
States,  is  in  excess  of  the  rate  provided  for 
an  individual  occupying  a  posiUon  at  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code,  or  whfle 
any  alternate  United  States  Director  to  the 
Bank  is  compensated  by  the  Bank  in  excess 
of  the  rate  provided  for  an  Individual  occu- 
pying a  position  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  titie  5, 
United  States  Code. 


September  19,  1989 


CONGRESSIONAL  RECORD— SENATE 


CORTRIBDTIOR  TO  THE  ATRICAR  DBVXIOFIIEHT 
BARK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  capital  stock. 
$1,654,000.  to  remain  available  untfl  expend- 
ed: Provided,  That  no  such  payment  may  be 
made  whfle  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code, 
or  whfle  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  Stotes  Code. 

ARRUAL  CORTRIBimORS  TO  IRTERRATIORAI. 

FIRARCIAL  IRSTITUTIORS 

CONTRIBUTION  TO  THE  mTERtUTlONtL  BANK  FOR 

RSCONSTRVCnON  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction,  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase,  $50,000,795,  to  remain 
aoatioble  until  expended:  Provided,  That  no 
such  payment  may  be  made  while  the  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rale  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  IV  of  the  Executtve 
Schedule  under  section  5315  of  title  5, 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  5316  of 
HOe  5.  United  States  Code. 

LOOTATION  ON  CALLABLE  CAPFTAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscril>e  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  rutt  to  exceed 
$2,241,863,586. 

CORTRIEtrnOR  TO  THE  niTERRATIORAL 
DEVEU>PlfERT  ASSOCIATIOR 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury.  $958,333,333,  for  the  United 
States  contribution  to  the  replenishment,  to 
remain  available  untfl  expended:  Provided, 
That  $115,000,000  of  the  fimds  made  avaU- 
able  under  this  heading  shaU  be  withheld 
from  obligation  untfl  January  1,  1990:  Pro- 
vided further.  That  such  funds  withheld 
from  obligation  may  be  obligated  after  Jan- 
uary 1,  1990,  only  if  the  President  certifies: 
(1)  that  the  International  Development  As- 
sociation has  not  provided  any  new  loans  to 
China  since  June  27,  1989.  or  (2)  that.  If 
such  loans  have  been  provided,  the  United 
States  Oovemment  believes  that  such  loans 
wiU  support  the  process  of  increasing  indi- 
vidual freedoms  and  improving  human 
rights  in  China:  Provided  further.  That  fif- 
teen days  prior  to  any  obligation  of  funds 
for  the  International  Development  Associa- 
tion, the  President  shall  report  liis  certifica- 
tion to  the  Committees  on  AppromlaUoDs 
of  the  House  and  Senate,  and  the  Conmit- 
tee  on  Banking,  Finance  and  Uriian  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Fordgn  Relations  of  the 
Senate:  Provided  further,  Tliat  no  such  pay- 
maat  may  be  made  whfle  the  United  States 


Executive  Director  to  the  International 
Bank  for  Reconstruction  and  Development 
is  oi»q>enBated  by  the  Bank  at  a  rate  in 
excess  of  the  rate  provided  for  an  individual 
occupying  a  position  at  level  IV  of  the  Exec- 
utive Schedule  under  section  5315  of  title  5. 
United  States  Code,  or  whfle  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  posiUon  at  level  V  of  the 
Executive  Schedule  under  section  5316  of 
titie  5,  United  States  Code. 

OORTRnnnOR  to  the  nmtRATIORAL  PIRARCS 
CORPORATIOR 

[For  payment  to  the  International  Fi- 
nance Corporation  by  the  Secretary  of  the 
Treasury.  $8,095,528.  for  the  United  SUtes 
share  of  the  increase  in  subscriptions  to  cap- 
ital stock,  to  remain  available  imtfl  expend- 
ed.] 

CORTEIBUTIOR  TO  THE  ASIAR  DEVELOPMERT 
PURD 

For  the  United  SUtes  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases 
in  resources  of  the  Asian  Development 
Fund,  as  authorized  by  the  Asian  Develop- 
ment Bank  Act,  as  amended  (PubUc  Law  89- 
369).  [$37,254,036]  $67,750,072,  to  remain 
available  untU  expended:  Provided,  That  no 
such  contribution  may  be  made  whfle  the 
United  SUtes  Executive  Director  to  the 
Asian  Development  Bank  is  comiiensated  by 
the  Bank  at  a  rate  which,  together  with 
whatever  compensation  such  Director  re- 
ceives from  the  United  SUtes,  is  in  excess  of 
the  rate  provided  for  an  individual  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule  imder  section  5315  of  titie  5, 
United  SUtes  Code,  or  whfle  any  alternate 
United  SUtes  Director  to  the  Bank  is  com- 
pensated by  the  Bank  in  excess  of  the  rate 
provided  for  an  individual  occupying  a  posi- 
tion at  level  V  of  the  Executive  Schedule 
under  section  5316  of  titie  5.  United  States 
Code. 

CORTRIBOTIOR  TO  THE  APUCAR  DEVELOPMERT 
PURD 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury. 
$105,000,000.  for  the  United  SUtes  contribu- 
tion to  the  fifth  replenishment  of  the  Afri- 
can Devekvment  Fund,  to  remain  available 
untfl  expended. 

CORTRIBUnOR  TO  THE  APRICAR  DEVELOPMERT 
BARK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
SUtes  share  of  the  increase  in  capital  stock, 
$7,987,308  to  remain  available  imtU  expend- 
ed: Provided,  That  no  such  payment  may  be 
made  whfle  the  United  States  Executive  Di- 
rector to  the  Bank  Is  oiHnpensated  by  the 
Bank  at  a  rate  In  excess  of  the  rate  provided 
for  an  Individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  titie  5,  United  States  Code, 
or  whfle  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  Is  compensated  by 
the  Bank  at  a  rate  In  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  titie  5.  United  States  Code. 

LIMITATIOR  OH  "«"">»  CAFITAL 

stnsauPTioHs 
The  United  States  Ooremor  of  the  Afri- 
can Development  Bank  may  subscribe  with- 
out fiscal  year  limitation  to  the  callable  cap- 
ital [wrtion  of  the  United  States  share  of 
such  capital  stock  in  an  "m"™*  not  to 
exceed  $134309.613. 
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[CORTUBUnOR  TO  THE 
AltJDBTMKRT  PACIUTT  OP 
AL  MOantTAXT  PURD 

[For  payment  to  the  Intovst  Subsidy  Ac- 
count of  the  Enhanced  Stmctoral  Adjust- 
ment Fseility  of  the  International  Mone- 
tary Fund.  $150,000,000  $75,000,900,  to 
remain  available  until  expmded:  Provided, 
That  such  funds  are  available  subject  to  au- 
thorization.] 

IRTEBHATIORAL  OKCARIZATIORS  ARD  PKOOaAMB 

[For  necessary  expenses  to  carry  out  the 
[wovisions  of  sectitMis  301  and  lOKg)  of  the 
Foreign  Assistance  Act  of  1961.  and  of  seo- 
tion  2  of  the  United  Nations  Aiviraament 
Program  Participation  Act  of  1983. 
$270,115,000:  Provided,  That  no  funds  shall 
be  available  for  the  United  Nation  Fund 
for  Science  and  Technology:  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  $108,990,000  shaU  be  made 
avaflable  only  for  the  United  NatitMis  Devel- 
opment Program:  $65,400,000  sbaU  be  made 
available  only  for  the  United  Natloos  Chil- 
dren's Fund,  which  amount  (less  amounU 
withheld  consistent  with  sectian  307  of  the 
Foreign  Assistance  Act  of  1961  and  section 
526  of  this  Act)  ShaU  be  obUgated  and  ex- 
pended no  later  than  thirty  days  after  the 
date  of  enactment  of  this  Act;  $750,000  shaU 
be  made  available  only  for  the  Convention 
on  International  Trade  in  Endangered  Spe- 
cies; $12,000,000  ShaU  be  made  available 
only  tat  the  United  Nations  Environment 
Program;  and  not  less  than  $40,000,000  shaU 
be  made  available  for  the  Intematicmal 
Fund  for  Agricultural  Development:  Provid- 
ed further.  That  ncme  of  the  funds  appropri- 
ated under  this  heading  shaU  be  made  avafl- 
able for  the  International  Fund  for  Agricul- 
tural Development  until  agreement  has 
been  reached  on  the  third  r^lenlshment  of 
the  Fund:  Provided  further.  That  funds  ap- 
propriated under  this  heading  may  be  made 
available  for  the  International  Atomic 
Energy  Agency  only  if  the  Secretary  of 
SUte  determines  (and  so  reports  to  the  Ooo- 
gress)  that  Israel  is  not  being  denied  ite 
right  to  participate  in  the  activities  of  that 
Agency.] 

For  necessary  expenses  to  carry  out  the 
provisioru  of  section  301  of  the  Foreign  As- 
sistance Act  of  1961,  and  of  section  2  of  the 
United  Nations  Environment  Program  Par- 
ticipation Act  of  1»»3,  $241,125,000:  Provid- 
ed, That  no  funds  shall  be  avaiUMe  for  the 
United  Nations  Fund  for  Science  and  Tech- 
noion:  Provided  further.  That  the  total 
amount  of  funds  appropriated  under  this 
heading  shall  be  made  available  only  as  fol- 
lows: $109,630,000  for  the  United  Nations 
DevOopment  Program;  $65,000,000  for  the 
United  Nations  OtUdrent  Fund  of  whiOi 
$3,000,000  ShaU  be  made  availdble  to 
UNtCBF  as  fustds  in  tnut  for  the  actlvitUs 
of  CMldhope  or  ttmUar  orgoMiMutUms  to 
help  homeless  or  street  children;  $980,000  for 
the  World  Food  Program;  $1,500,000  for  Ote 
United  Nations  Cajrttal  DevOopment  Fund' 
$800,000  for  the  United  Natioms  Volmtery 
Fund  for  the  Decade  for  Women;  $200,000 
for  the  United  Nations  International  Re- 
search  and  Training  Inttttvte  for  the  Ad- 
vancement of  WomeK'  $100,000  for  the  Inter- 
governmental Panel  on  CHmate  Change; 
$2,000,000  for  the  International  Convention 
and  Seientifle  OfpanisaMon  ContrHmtions; 
$2,000,000  for  the  World  MeteonOogieal  Or- 
ganiMottom  Voluntary  Cooperation  Program; 
$22,000,000  for  the  IntenuMomal  Atomic 
Energy  Agency;  $10,000,000  for  Oie  United 
Nations  Environment  Program;  $800,000  for 
the  United  Nations  Educational  and  Train- 
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ing  Program  for  Southern  Africa;  tSOO.OOO 
for  tlte  United  Mationa  Trutt  Fund  for  South 
Africa;  $650,000  for  the  Convention  on  Inter- 
national Trade  in  Endangered  Species; 
$220,000  for  the  World  Heritage  Fund; 
$100,000  for  the  United  Natioru  Voluntary 
Fund  for  Victims  of  Torture;  $245,000  for  the 
United  Nations  Fellowship  Program; 
$400,000  for  the  United  Nations  Center  on 
Human  Settlements;  $500,000  for  the  UNIDO 
Investment  Promotion  Service;  $10,000,000 
for  the  Organization  of  American  States; 
and  $13,500,000  for  the  United  Nations 
Emergencw  Trust  Fund  for  Afghanistan;  Pro- 
vided further.  That  funds  appropriated 
under  this  heading  may  be  made  available 
for  the  International  Atomic  Energy  Agency 
only  if  the  Secretary  of  State  determines 
(and  so  reports  to  the  Congress)  that  Israel 
is  not  being  denied  its  right  to  participate 
in  the  activities  of  that  Agency. 

mrauuno/uL  fund  roR  aoricvltvkal 

DKVKLOFMEST 

For  necessary  expenses  to  carry  out  the 
prxtvisions  of  section  103(g)  of  the  Foreign 
AaaUtance  Act  of  1961,  $30,000,000  for 
United  States  contributions  to  the  third  re- 
pienithment  of  the  International  Fund  for 
Agricultural  Development  Provided,  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  made  available  for  the 
International  Fund  for  Agricultural  Devel- 
opment until  agreement  has  been  reached  on 
the  third  replenishment  of  the  Fund. 
TITLE  n— BILATERAL  ECONOMIC 
ASSISTANCE 

FUHUS  AFPROFRIATED  TO  THE  PRESIDEITT 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961,  and  for 
other  purposes,  to  remain  available  until 
September  30,  1990,  unless  otherwise  speci- 
fied herein,  as  follows: 

Agknct  for  Imtkrhatiomal  Devxlopment 

laWHWRAL  DKVSLOFMXirr  ASSISTAMCK 

[For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103.  104(c),  105,  and 
106.  $1,888,400,000:  Provided,  That  up  to 
$5,000,000  shall  be  made  available  for  new 
development  projects  of  private  entities  and 
cooperatives  utilizing  surplus  dairy  prod- 
ucts: Provided  further.  That  not  less  than 
$8,000,000  shall  be  made  available  for  the 
Vitamin  A  Deficiency  Program:  Provided 
further.  That  notwithstanding  any  other 
provision  of  law.  up  to  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  and  remain  available 
unto  expended,  for  agricultural  activities  in 
Poland  which  are  managed  by  the  Polish 
Catholic  Church  or  other  nongovernmental 
organizations:  Provided  further,  That  not 
less  than  $42,000,000  shall  be  made  available 
only  for  activities  relating  to  research  on, 
and  the  treatment  and  control  of,  acquired 
Immune  deficiency  syndrome  (AIDS)  in  de- 
veloping countries,  of  which  $25,000,000 
shall  be  provided  directly  to  the  World 
Health  Organization  for  its  use  in  financing 
the  Global  Program  on  AIDS,  including  ac- 
tivities Implemented  by  the  Pan  American 
Health  Organization:  Provided  further.  That 
not  less  than  $245,000,000  shall  be  made 
available  for  health  and  child  siwival  ac- 
thrlUeK  Provided  further.  That  $1,500,000 
shall  be  made  available  for  the  Caribbean 
lAw  Institute:  Provided  further.  That  not 
less  than  $7,500,000  shaU  be  made  available 
only  for  projects  among  the  United  States. 
Israel,  and  developing  countries  of  which 
not  less  tlian  $5,000,000  shall  be  made  avail- 
able for  the  Cooperative  Development  Pro- 
gram, and  of  which  not  less  than  $2,500,000 


shall  be  made  available  for  cooperative  de- 
velopment research  projects:  Provided  fur- 
ther. That  not  less  than  $5,000,000  shall  be 
made  available  only  for  the  Central  Ameri- 
can Rural  Electrification  Support  project: 
Provided  further.  That  not  less  than 
$20,000,000  shall  be  made  available  for 
projects  and  activities  administered  by  the 
Office  of  Energy  of  the  Agency  for  Interna- 
tional Development:  Provided  further,  That 
not  less  than  $10,000,000  shall  be  made 
available  for  biological  diversity  activities, 
notwithstanding  section  660  of  the  Foreign 
Assistance  Act  of  1961,  of  which  $2,000,000 
shaU  be  made  avaUable  for  the  Parks  in 
Peril  proJect.l 

AORICVLTURE,  RURAL  DEVSLOPItElfT,  AMD 
NVTRmON,  DSVSLOPMKMT  ASSISTANCK 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  103,  $483,715,000:  Pro- 
vided, That  up  to  $5,000,000  shall  be  provid- 
ed for  new  development  projects  of  private 
entities  and  cooperatives  utilizing  surplus 
dairy  products:  Provided  further,  That  not 
less  than  $8,000,000  shall  be  provided  for  the 
Vitamin  A  Deficiency  Program:  Provided 
further.  That,  notwittistanding  any  other 
provision  of  law,  up  to  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  and  remain  available 
until  expended,  for  agricultural  activities  in 
Poland  which  are  managed  by  the  Polish 
Catholic  Church  or  other  nongovernmental 
organizations. 

POPULATION,  DEVXLOPIfZNT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(b),  [$201,600,OOOJ 
$220,000,000:  Provided,  That  none  of  the 
funds  made  available  in  this  Act  nor  any  un- 
obligated balances  from  prior  appropria- 
tions may  be  made  available  to  any  organi- 
zation or  program  which,  as  determined  by 
the  President  of  the  United  States,  supports 
or  parti^u|es  in  the  management  of  a  pro- 
gra^r^oPOprclve  abortion  or  involuntary 
stetilizatioff  Provided  further.  That  not- 
loithstanding  the  previous  proviso,  not  less 
than  $15,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
only  for  the  United  Nations  Population 
Fund-  Provided  further.  That  the  United  Na- 
tions Population  Fund  shall  be  required  to 
maintain  these  funds  in  a  separate  account 
and  not  commingle  them  with  any  other 
funds:  Provided  further.  That  none  of  the 
funds  made  available  under  this  heading  for 
the  United  Nations  Population  Fund  shall 
be  made  availat)le  for  programs  for  the  Peo- 
ple's Republic  of  China:  Provided  further. 
That  none  of  the  funds  made  avaUable 
under  this  heading  may  be  used  to  pay  for 
the  performance  of  abortion  as  a  method  of 
famUy  planning  or  to  motivate  or  coerce 
any  person  to  practice  atK>rtions;  and  that 
in  order  to  reduce  reliance  on  abortion  in 
developing  nations,  funds  shall  be  available 
only  to  voluntary  family  planning  projects 
which  offer,  either  directly  or  through  re- 
ferral to,  or  information  about  access  to,  a 
broad  range  of  family  planning  methods 
and  services:  Protnded  further.  That  in 
awarding  grants  for  natural  family  planning 
under  section  104  of  the  Foreign  Assistance 
Act  no  applicant  shall  be  discriminated 
against  because  of  such  applicant's  religious 
or  conscientious  conunitment  to  offer  only 
natural  family  planning;  and,  additionally, 
all  such  applicants  shall  comply  with  the  re- 
quirements of  the  previous  proviso:  Provid- 
ed further.  That  nothing  in  this  subsection 
shaU  be  construed  to  alter  any  existing  stat- 
utory prohibitions  against  abortion  under 
section  104  of  the  Foreign  Assistance  Act. 


[EOTPT,  JORDAN,  PAKISTAN,  DKVKLOPltKNT 
ASSISTANCE 

[Of  the  funds  appropriated  under  the 
headings  "General  Development  Assist- 
ance" and  "Population,  Development  Assist- 
ance", $500,000,000  only  shall  be  made  avail- 
able for  Egypt,  $17,000,000  only  shall  be 
made  available  for  Jordan,  and  not  less  than 
$215,000,000  ShaU  be  made  avaUable  for 
Pakistan.l 

HEALTH,  DEVELOPMXNT  ASSISTAMCK 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c),  $125,994,000: 
Provided,  That  of  this  amount  $2,500,000 
shall  be  made  available  for  the  River  Blind- 
ness Program  of  the  World  Health  Organiza- 
tion. 

IMTERMATIOMAL  AIDS  PREVEMTIOM  AMD  COMTROL 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961,  $42,000,000, 
which  shall  be  made  available  only  for  ac- 
tivities relating  to  research  on,  and  the 
treatment  and  control  of,  acquired  immune 
deficiency  syndrome  (AIDS)  in  developing 
countries:  Provided,  That  of  the  funds  made 
available  under  this  fieading  $21,000,000 
shall  be  provided  directly  to  the  World 
Health  Organization  for  its  use  in  financing 
the  Glof>al  Program  on  AIDS,  including  ac- 
tivities implemented  by  the  Pan  American 
Health  Organization. 

CHILD  SURVIVAL  FUMD 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c)(2),  $71,000,000. 

KDUCATIOM  AND  HUMAM  RESOURCES 
DEVELOPMEMT,  DEVELOPHEMT  ASSISTAMCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  105,  $134,541,000:  Pro- 
vided, That  $1,500,000  of  the  funds  approprt- 
ated  under  this  heading  sliaU  be  made  avail- 
able for  the  Caribbean  Law  Institute:  Pro- 
vided further.  That  not  less  than  $67,270,000 
of  the  funds  appropriated  under  this  head- 
ing and  under  the  heading  "SulhSaharan 
Africa,  Development  Assistance"  shall  be 
available  only  for  programs  in  basic  pri- 
mary and  secondary  education:  Provided 
further.  That  in  each  of  fiscal  years  1990 
and  1991,  the  Agency  for  International  De- 
velopment ShaU  initiate  three  new  bilateral 
projects  in  Itasic  primary  and  secondary 
education,  at  least  tu>o  of  which  in  each 
fiscal  year  shall  be  initiated  in  Sub-Saharan 
Africa;  Provided  further.  That  not  less  than 
$20,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
International  Student  Exchange  Program: 
Provided  further.  That  not  less  than 
$1,200,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
Leadership  Center  for  the  Americas  pro- 
gram. 

PRIVATE  SECTOR,  EMVIROMMEMT,  AMD  EMEROY, 
DEVELOPMEMT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106,  $135,709,000:  Pro- 
vided, That  not  less  than  $7,500,000  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  States,  Israel  and  devel- 
oping countries  of  lohich  ruit  less  titan 
$5,000,000  shall  be  made  available  for  the 
Cooperative  Development  Program,  aryd  of 
which  not  less  than  $2,500,000  shall  be  made 
availaJble  for  cooperative  development  re- 
search projects:  Provided  further.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Electri- 
fication Support  project  Provided  further, 
That  not  less  than  $2,000,000  of  the  funds 
appropriated  under  this  tieading  or  under 
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the  heading  "Stib-Saharan  Africa,  Develop- 
ment Assistance",  shall  be  made  available 
for  assistance  in  support  of  elephant  conser- 
vation and  preservation. 

SCIENCE  AMD  TECHNOLOQY,  DEVELOPMEMT 
ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106,  $8,662,000. 

MICRO-ENTERPRISE  DEVELOPMENT 

Of  the  funds  appropriated  by  this  Act  to 
carry  out  chapter  1  of  part  I  and  chapter  4 
Of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  not  less  than  $75,000,000  shall  be  made 
available  for  programs  of  credit  and  other 
assistance  for  micro-enterprises  in  dev^op- 
ing  countries:  Provided,  That  local  curren- 
cies which  accrue  as  a  result  of  assistance 
provided  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961  and  the  Agri- 
cultural Trade  Development  arid  Assistance 
Act  of  1954  may  be  used  for  assistance  for 
micro-enterprises:  Provided  further.  That 
such  local  currencies  which  are  used  for  this 
purpose  shall  6e  in  lieu  of  funds  earmarked 
under  this  heading  and  shall  reduce  the 
amount  earmarked  for  assistance  for  micro- 
enterprises  by  an  equal  amount 

POLAND  AND  HUNGARY 

Notwithstanding  any  other  provision  of 
law,  of  the  funds  appropriated  [under  the 
headings  "General  Development  Assist- 
ance" and  "Economic  Support  Assistance",! 
by  this  Act  to  carry  out  chapter  1  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961,  not  less  than 
[$10,000,000]  $45,000,000  shaU  be  made 
available  for  Poland  and  not  less  than 
$5,000,000  shaU  be  made  available  for  Hun- 
gary, which  funds  shaU  be  used  in  support 
of  the  private  sector  and  other  economic  de- 
velopment programs:  Provided,  That  funds 
made  available  under  this  heading  shaU 
remain  available  untU  September  30,  1991; 
Provided  further.  That  funds  made  available 
under  this  heading  shall  be  subject  to  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

SUB-SAHARAN  AFRICA,  DEVKLOFlfXNT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  and 
section  121  of  the  Foreign  Assistance  Act  of 
1961,  [$515,000,000]  $565,000,000,  for  assist- 
ance only  for  Sub-Saharan  Africa,  which 
shaU  be  in  addition  to  any  amounts  other- 
wise avaUable  for  such  purposes:  Provided, 
That  the  authorities  contained  under  this 
heading  in  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1989  (Public  Law  100-461), 
shall  be  applicable  to  amounts  appropriated 
under  this  heading  until  an  Act  authorizing 
assistance  for  such  puiposes  for  the  fiscal 
year  1990  is  enacted  into  law;  Provided  fur- 
ther, TTiat  funds  appropriated  under  this 
heading  whitA  are  made  available  for  ac- 
tivities supported  by  the  Southern  Africa  De- 
velopment Coordination  Conference  shall  be 
made  available  notwithstanding  section  518 
of  this  Act  and  section  620(q)  of  the  Foreign 
Assistance  Act  of  1961. 

[SOUTHERN  AFRICA,  DEVELOPMENT  ASSISTANCE 

[For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961. 
$50,000,000.  which  shall  be  made  avaUable, 
without  regard  to  section  518  of  this  Act 
and  section  620(q)  of  the  Foreign  Assistance 
Act  of  1961,  only  to  assist  sector  projects 
supported  by  the  Southern  Africa  Develop- 
ment Coordination  Conference  (SADCC)  to 
enhance  the  economic  develcvment  of  the 
nine  member  states  forming  that  regional 


institution:  Provided,  That  this  amount 
shaU  be  made  available  for  one  or  more  of 
the  foUowing  sectors:  tran^Mrtation;  man- 
power development:  agriculture  and  natural 
resources;  energy  (inducttng  the  improved 
utilization  of  electrical  power  souroes  which 
already  exist  in  the  member  states  and  offer 
£he  potential  to  swiftly  reduce  the  depend- 
ence of  those  states  on  South  Africa  for 
electricity);  and  industrial  developmmt  and 
trade  (including  private  sector  inltlatlvei): 
Provided  further.  That  amounts  made  avaU- 
able under  this  heading  sbaU  be  in  addition 
to  any  amounts  otherwise  made  available 
for  such  purposes  and  shaU  be  in  addition  to 
amounts  made  avaUable  for  Africa  under 
the  heading  "Sub-Saharan  Africa,  Develop- 
ment Assistance":  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  may  be  made  avaUable  for  activities 
in  Angola:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  heading 
may  be  made  avaUable  for  acUviUes  in  Mo- 
zambique unless  the  President  certifies  that 
it  is  in  the  national  interest  of  the  United 
States  to  do  so.] 


Funds  [made  available  for  Zaire  under 
the  headings  "General  Development  Assist- 
ance", "Population,  i:>evelopment  Assist- 
ance", and  "Sub-Saharan  Africa,  Develop- 
ment Assistance"]  appropriated  to  carry 
out  chapter  1  of  part  I  which  are  allocated 
for  Zaire  shaU  be  made  avaUable  through 
private  and  voluntary  organizations  to  the 
maximum  extent  practicable. 

[ASSISTANCE  FOB  DISPLACED  CRILDRKN 

[Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961,  not  less 
than  $3,000,000  shaU  be  made  avaUable  for 
programs  and  activities  for  chUdren  who 
have  bectHne  orphans  as  a  result  of  the  ef- 
fects of  drought.  clvU  strife,  and  other  natu- 
ral and  man-made  disasters:  Provided,  That 
assistance  under  this  heading  shaU  be  made 
available  in  accordance  with  the  policies  and 
general  authorities  contained  in  section  491 
of  the  Foreign  Assistance  Act  of  1961.] 

ASSISTANCE  FOR  VICTIMS  OP  WAR 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961,  not  less  than  $5,000,000  shall  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law,  for  assistance  for  the  provision 
of  prosthetics  and  related  assistance  for  ci- 
vilians who  have  been  injured  as  a  result  of 
civil  strife  and  warfare:  Provided,  That  this 
amount  shall  be  derived  in  equal  amounts 
from  part  I  and  from  chapter  4  of  part  II. 

WOMEN  IN  DEVELOPMENT 

In  recognition  that  the  fuU  participation 
of  women  in.  and  the  fuU  contributiim  of 
women  to,  the  development  process  are  es- 
sential to  achieving  economic  growth,  a 
higher  quaUty  of  life,  and  sustainaUe  devel- 
opment in  developing  countries,  not  less 
than  $5,000,000  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  of  the  For- 
eign Assistance  Act  of  1961,  in  addition  to 
funds  otherwise  available  for  such  purposes. 
shaU  be  used  to  encourage  and  promote  the 
participation  and  integration  of  women  as 
equal  partners  In  the  development  process 
in  developing  countries,  of  which  not  less 
than  $3,000,000  shall  be  made  avaflable  as 
matching  funds  to  support  the  activities  of 
the  Agency  for  International  Development's 
field  missions  to  integrate  women  into  their 
programs:  Provided,  That  the  Agency  for 
International  Development  shaU  seek  to 
ensure  that  country  strategies,  projects,  and 


programs  are  designed  so  that  the  percent- 
age of  women  partidpants  wOl  be  demoo- 
strably  increased. 

[aiPAEATB  AOCOUNIB 

[If  funds  appropriated  under  the  head- 
ings "General  Development  Assistance", 
"Population.  Development  Aaaistanoe" 
"Sub-Saharan,  Development  Aasistaoee", 
and  "Southern  Africa,  Development  Aaist- 
ance"  are  made  available  to  a  foreign  coun- 
try as  non-project  sector  aasistaDoe,  such 
country  shaU  be  required  to  m*int«iw  these 
funds  in  a  separate  account  and  not  com- 
mini^e  them  with  any  other  funds:  Provid- 
ed. That  such  funds  may  be  obligated  and 
expended  notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  non-project 
nature  of  this  assistance  including  provi- 
sions which  are  referenced  in  the  Joint  Ex- 
planatory Statement  of  the  Committee  of 
Conf  erNice  acocMnpanying  House  Joint  Re»- 
olution  648  (H.  Rept.  No.  98-1 IM):  Provided 
further.  That  aU  local  currendea  that  may 
be  generated  with  such  funds  shall  be  de- 
posited in  a  special  account  to  be  used  in  ac- 
cordance with  section  609  of  the  Foreign  As- 
sistance Act  of  1961:  Provided  further.  That 
at  least  fifteen  days  prior  to  obligwttng  any 
such  assistance,  the  President  shall  submit  a 
notification  through  the  procedures  con- 
tained In  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961  to  the  Committees  on  Ap- 
propriations, the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Repreaentatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate,  which  shaU  Include  a  detaOed  de- 
scription of  how  the  funds  proposed  to  be 
made  available  will  be  used,  with  a  discus- 
sion of  the  United  States  interests  that  will 
be  served  by  the  assistance  (including,  as  ap- 
propriate, a  description  of  the  economic 
poUcy  reforms  that  wiU  be  promoted  by 
such  assistance).] 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  he  nuule  available  to 
any  United  States  private  and  voluntary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  wtiicb  obtains  less  than 
20  per  oentimi  of  its  total  annual  funding 
for  international  activities  from  sources 
other  than  the  United  States  Govemmoit: 
Provided,  That  the  requirements  of  the  pro- 
visions of  section  123(g)  of  the  Foreign  As- 
sistance Act  of  1961  and  the  provisions  on 
private  and  voluntary  organizations  in  title 
n  of  the  "Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1985"  (as  en- 
acted in  Public  Law  98-473)  shaU  be  super- 
seded by  the  provisions  of  this  section. 

PRIVATE  SECTOR  RBVOLVmO  fTOD 
(INCLUDIHG  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  108  of  the  Foreign  As- 
sistance Act  of  1961,  not  to  exceed 
[$4,611,502]  $5,000,000  to  be  derived  by 
transfer  from  funds  appropriated  to  carry 
out  the  provisions  of  chapter  1  of  part  I  of 
such  Act,  to  remain  available  untU  expend- 
ed. During  flscal  year  1990,  obligatiaos  for 
assistance  from  amounts  in  the  revolving 
fund  account  under  sectkm  108  shaD  not 
exceed  [$3.2».061]  $3,500,000. 

During  fiscal  year  1990.  total  commit- 
moits  to  guarantee  loans  shaU  not  exceed 
[$46,115,020]  $100,000,900  of  contingent  li- 
abUity  for  loan  principal. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABSOAD 

For  necessary  expenses  to  carry  out  the 
provisions    of    secUon    214,    [$30,000,000] 
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$40,000,000:  Provided,  That  section  2J4faJ  of 
Ou  tortion  Aatiatanoe  Act  of  1991  it  amend- 
ed fry  imerting  at  the  end  thereof  the  foUov- 
ing  tentence:  "For  jnirpoaet  of  this  section 
the  term  "schools"  includes  institutions 
which  provide  activities  of  daily  life  train- 
ing, vocation  education,  and  related  serv- 
ices to  the  mentally  and  physically  im- 
paired.". 

niTSKHATIOHAL  DISASTER  ASSISTAIfCX 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  491,  (35,000,000,  to 
remain  available  until  expended:  Provided, 
That  not  less  the  $500,000  of  the  funds  ap- 
propriated under  this  heading  may  be  made 
available  for  assistance  for  children  who 
bave  become  orphans  as  a  result  of  natural 
disasters. 
FATMnrr  to  thb  porxicr  sbrvicx  rktirkmxiit 

AMD  DISABILITT  FUllS 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980, 
$40,147,000. 

OPnATXHO  KZFKirSKS  OF  TRX  AGKNCY  FOR 
nnXRHATIORAL  DEVKLOFmHT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  $437,000,000:  Pro- 
vided, That  not  more  than  C$31,000,0001 
$15,000,000  of  this  amount  shall  be  for  For- 
eign Affairs  Administrative  Support. 
onBAnma   kzpkhsks    op   thk   agkucy    for 

mmUIATIOIIAL  DKVXLOPMKirT  OFFICX  OF  II>- 
SrSCTOR  GKinBAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  [$30,000,0001 
$31,194,000.  which  sum  shall  be  available 
mly  for  the  operating  expenses  of  the 
Office  of  the  Inspector  General  notwith- 
standing sections  451  or  614  of  the  Foreign 
Assistance  Act  of  1961  or  any  other  provi- 
sion of  law:  Provided,  That  up  to  3  per 
centum  of  the  amount  made  available  under 
the  beading  "Operating  Expenses  of  the 
Agency  for  International  Development" 
may  be  transferred  to  and  merged  and  con- 
solidated with  amounts  made  available 
under  this  heading:  Provided  further.  That 
except  as  may  be  re<iulred  by  an  emergency 
evacuati<m  affecting  the  United  States  dip- 
lomatic missions  of  which  they  are  a  compo- 
nent element,  none  of  the  funds  in  this  Act, 
or  any  other  Act,  may  be  used  to  relocate 
the  overseas  Regional  Offices  of  the  Inspec- 
tor General  to  a  location  wittiin  the  United 
States  without  the  express  approval  of  the 
Inspector  General:  Provided  further.  That 
the  total  numl)er  of  positions  authorized  for 
the  Office  of  Inqpector  General  in  Washing- 
ton and  overseas  shall  be  not  less  than  two 
hundred  and  forty  at  September  30. 1990. 
HOUSmQ  AHS  OTHn  cazDiT  guarautt 

FKOGKAMS 

During  the  fiscal  year  1990,  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$125,000,000  of  contingent  Uability  for  loan 
principal:  Provided,  That  the  President 
shall  enter  into  commitments  to  guarantee 
such  loans  in  the  full  amount  provided 
under  this  heading,  subject  only  to  the 
availability  of  qualified  applicants  for  such 
guarantees:  Provided  further.  That  guaran- 
tees issued  under  this  heading  shall  guaran- 
tee 100  per  centum  of  the  principal  and  in- 
terest payable  on  such  loans:  Provided  fur- 
ther. That  no  loans  guaranteed  under  this 
hra«tlng  shall  be  issued  or  held  by  the  Fed- 
eral Financing  Bank:  Provided  further.  That 
pursuant  to  section  223(eX3)  of  the  Foreign 
Assistance  Act  of  1961  borrowing  authority 
ivovlded  therein  may  be  exercised  in  such 
amounts  as  may  be  necessary  to  retain  an 


adequate  level  of  contingency  reserves  for 
the  fiscal  year  1900.'  Provided  further.  That 
section  222(a)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  fry  strikirtg  out  "Septem- 
ber 30.  1990"  and  inserting  in  lieu  thereof 
"September  30, 1991". 

KCOMOMIC  SUPPORT  [ASSISTARCK]  FUMD 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II, 
[$2,145,000.0001  $3,247,000,000-.  Provided, 
That  of  the  funds  appropriated  under  this 
heading,  not  less  than  $1,200,000,000  shall 
be  available  only  for  Israel,  which  sum  shall 
be  available  on  a  grant  basis  as  a  cash  trans- 
fer and  shall  be  disbursed  within  thirty  days 
of  enactment  of  this  Act  or  by  October  31, 
1989,  whichever  is  later  Provided  further. 
That  not  less  than  [$315,000,0001 
$815,000,000  shall  be  available  only  for 
Egypt,  which  sum  shall  be  provided  on  a 
grant  basis,  [of  which  not  more  than 
$115,000,000  may  be  provided  as  a  cash 
transfer  with  the  understanding  that  Egypt 
will  undertake  significant  economic  reforms 
which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years,  and]  of 
which  not  less  than  $200,000,000  shaU  be 
provided  as  Commodity  Import  Program  as- 
sistance.' Provided  further.  That  sufficient 
Egyptian  pounds  generated  from  funds 
made  avaibMe  under  this  heading  or  any 
other  heading  of  this  Act  shall  be  made 
avaiUMe  to  the  United  States  pursuant  to 
the  United  States-Egypt  Economic  Techni- 
cal and  Related  Assistance  Agreements  of 
1978  (which  provide  for  local  currency  re- 
quirement for  programs  of  the  United  States 
in  Egypt  to  be  made  available  to  the  United 
States  in  the  manner  requested  fry  the 
United  States  Government),  to  enable  the 
United  States  Emtnusy  in  Cairo  to  restore 
the  endowment  entitled  "U.S.  Government 
Trustee"  to  the  Egyptian  pound  etjuivalent 
level,  at  the  commercial  rate  of  exchange,  of 
$50,000,000,  the  level  of  endowment  estab- 
lished by  Congress  in  Public  Law  99-88:  Pro- 
vided further.  That  an  additional  20,000,000 
Egyptian  pounds  generated  from  the  same 
sources  shall  be  made  available  pursuant  to 
the  same  agreements  to  enable  the  United 
States  Embassy  in  Cairo  to  establish  an  en- 
dowment to  support  other  United  States 
educational  programs  in  Egypt  Provided 
further.  That  in  exercising  the  authority  to 
provide  cash  transfer  assistance  for  laael 
and  Egypt,  the  President  shall  ensure  that 
the  level  of  such  assistance  does  not  cause 
an  adverse  impact  on  the  total  level  of  non- 
military  exports  from  the  United  States  to 
each  such  country:  Provided  further.  That  it 
is  the  sense  of  the  Congress  that  the  recom- 
mended levels  of  assistance  for  Egypt  and 
Israel  are  based  in  great  measure  upon  their 
continued  participation  in  the  Camp  David 
Accords  and  upon  the  Egyptian-Israeli 
peace  treaty;  Provided  further.  That  none  of 
the  funds  made  available  by  Oiis  Act  or  any 
prior  Act  shall  be  expended  if  such  expendi- 
ture would  cause  the  total  fiscal  year  1990 
expenditures  for  Economic  Support  Fund 
programs  or  activities  containedtin  this  or 
prior  year  Acts  to  exceed  $3,307,39^,000:  Pro- 
vided further.  That  notwithetar^ing  any 
other  provision  of  law  authorizing  or  appro- 
priating funds  or  authority  for  the  appro- 
priations items  contained  in  this  Act  (except 
that  the  provisions  of  31  U.S.C.  1341(a)  and 
1517  shall  be  applicable),  not  more  than 
$1,707,047,000  shaU  be  expended  before  Octo- 
ber 1,  1990,  pursuant  to  the  discretionary 
budget  authority  made  avaiUMe  fry  (his  Act 
Provided  further.  That  expenditures  for 
Israel  and  Egypt  shall  not  be  restricted  in 
any  manner  in  order  to  accomplish  these 


limitationr.  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  and 
allocated  for  El  Salvador,  up  to  $1,500,000 
(or  the  equivalent  in  local  currencies  gener- 
ated with  funds  provided  to  El  Salvador 
under  this  heading)  may  be  made  available, 
notwithstanding  section  660  of  the  Foreign 
Assistance  Act  of  1961,  to  assist  the  Govern- 
ment of  El  Salvador's  Special  Investigative 
Unit,  including  for  the  purpose  of  bringing 
to  jtutice  those  responsible  for  the  murders 
of  United  Stales  citizens  in  El  Salvador: 
Provided  further,  Tliat  section  534(e)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  (1)  striking  "each  of  fiscal  years  1988  and 
1989"  and  inserting  in  lieu  thereof  "fiscal 
year  1990";  and  (2)  striking  "September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1990":  Provided  further.  That  not 
less  than  $12,000,000  of  the  funds  appropri- 
ated tmder  this  heading  shall  be  made  avail- 
able for  the  West  Bank  and  Gaza  Program 
through  the  Asia  and  Near  East  regional 
program:  Provided  further.  That  not  less 
than  [$18,000.0001  $35,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  Jordan:  Provided  further. 
That  not  less  than  $15,000,000  of  the  fimds 
appropriated  imder  this  heading  shall  be 
made  available  for  Cyprus.-  Provided  further 
That  not  less  than  $230,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  Palcistan:  Provided  fur- 
ther. That  not  less  than  $20,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  araiZofrle  for  Morocco:  Provided 
further.  That  not  less  than  $12,500,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  avaHalUe  for  Tunisia:  Provided  fur- 
ther. That  not  less  than  $50,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  avaiUMe  for  Portugal  Provided 
further.  That  [none  of  thel  funds  appropri- 
ated under  this  heading  [shall  be]  which 
are  made  available  for  Zaire  shaU  be  provid- 
ed only  through  private  and  voluntary  orga- 
nizaiionr.  Provided  further.  That  prior  to 
the  initial  obligation  of  assistance  for  EI 
Salvador  from  funds  appropriated  under 
this  heading,  the  President  shall  report  to 
the  Congress  on  the  extent  to  which  the 
Government  of  El  Salvador  has  made  de- 
monstrable progress  in  settling  outstanding 
expropriation  claims  of  American  citizens  in 
compliance  with  the  Judgment  of  the  Su- 
preme Court  of  El  Salvador  Provided  fur- 
ther. That  the  total  amount  of  assistance 
provided  for  any  country  in  Central  Amer- 
ica under  this  beading  and  to  carry  out  the 
provisions  of  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961  stiaU  not 
be  reduced,  from  amounts  allocated  to  such 
country  for  such  purposes  for  fiscal  year 
1989,  by  a  percentage  greater  than  the  per- 
centage reduction  from  amounts  allocated 
for  any  other  country  in  Central  America 
for  such  purposes  for  such  fiscal  year.  Pro- 
vided  further.  That  if  funds  made  available 
under  this  heading  are  provided  to  a  foreign 
country  as  cash  transfer  [or  non-project 
sector]  assistance,  that  country  shall  be  re- 
quired to  malntialn  these  fimds  in  a  separate 
account  and  not  commingle  them  with  any 
other  ftmds:  Provided  further.  That  such 
funds  may  l>e  obligated  and  expended  not- 
withstanding provisions  of  law  which  are  in- 
consistent with  the  nature  of  this  assistance 
including  provisions  which  are  referenced  in 
the  Joint  Explanatory  Statement  of  the 
C<Mnmittee  of  Conference  accompanying 
House  Joint  Resolution  648  (H.  Rept.  No. 
98-1159):  Provided  further.  That  all  local 
currencies  that  may  be  generated  with  such 
funds  shall  be  [deposited  in  a  special  ac- 
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count  to  be  used  in  accordance  with  section 
609  of  the  Foreign  Assistance  Act  of  19611 
treated  in  accordance  with  section  591  of 
thU  Act  Provided  further.  That  at  least  fif- 
teen days  prior  to  obligating  any  such  asBist- 
ance  to  a  foreign  country  under  this  head- 
ing, the  President  shall  submit  a  notifica- 
tion through  the  [procedures  contained  in 
section  634A  of  the  Foreign  Assistance  Act 
of  1961  to]  regular  notification  procedures 
of  the  Committees  on  Appropriations,  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Cmnmittee  on 
Foreign  Relations  of  the  Senate,  which 
shall  include  a  detailed  description  of  bow 
the  funds  proposed  to  be  made  available  will 
be  used,  with  a  discussion  of  the  United 
States  interests  that  will  l>e  served  by  the 
assistance  (including,  as  appropriate,  a  de- 
scription of  the  economic  policy  reforms 
tliat  will  be  promoted  by  such  assistance): 
Provided  further.  That  not  more  than 
$5,000,000  of  the  funds  appropriated  luider 
this  heading  may  be  made  available  to  fi- 
nance tied  aid  credits,  unless  the  President 
determines  it  is  in  the  national  interest  to 
provide  in  excess  of  $5,000,000  and  so  noti- 
fies the  Committees  on  Appropriations 
through  the  regular  notification  procedures 
[contained  in  section  634A  of  the  Foreii^ 
Assistance  Act  of  1961]  of  the  Committees 
on  Appropriations:  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
none  of  the  funds  appropriated  under  this 
heading  may  be  used  for  tied  aid  credits 
without  the  prior  approval  of  the  Adminis- 
trator of  the  Agency  for  IntematicHud  De- 
velopment: Provided  further.  That,  except 
as  provided  by  this  Act.  none  of  the  funds 
appropriated  under  this  heading  by  this  Act 
or  prior  [Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tionsl  foreign  assistance  appropriations 
Acts,  shall  be  made  available  for  tied  aid 
credits  in  accordance  with  any  provision  of 
law  enacted  after  May  19,  1988:  Provided 
further.  That  $2,000,000  of  the  funds  vgviro- 
priated  under  this  heading  shall  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law,  for  the  provision  of  medical  sup- 
plies and  hospital  equipment  to  Poland,  in- 
cluding expenses  of  purchasing,  tnumx>rt- 
ing,  and  distributing  such  supplies  and 
eqtiipment.  and  for  training  Polish  medical 
personnel:  Provided  further.  That 
[$1,000.0001  $1,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law,  only  to  support  Solidarity 
through  the  AFL-CIO's  Free  Trade  Union 
Institute  to  promote  democratic  activities  in 
Poland.-  Provided  further.  That  $1,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  made  avatiabte,  notwithstanding 
any  other  provision  of  law,  to  support  other 
independent,  democratic  organization*  and 
activities  in  Poland:  Provided  further.  That 
$10,000,000  of  the  funds  appropriated  under 
this  heading  shaU  be  made  avaiUMe  to  im- 
piement  the  South  Pacific  Tuna  Act  of  1988 
(Public  Law  100-330f.  Provided  further, 
That  fimds  made  available  under  this  head- 
ing ShaU  remain  available  until  Septonber 
30, 1991. 

[IHRRRATIORAL  FUHD  FOR  IXZLAIIS 

[For  necessary  expaises  to  carry  out  the 
provisions  of  chapter  4  of  part  n, 
$30,000,000.  which  shall  be  available  for  the 
United  States  oontributkm  to  the  Intema- 
tknal  Fund  for  Ireland  and  shall  be  made 
available  in  aoointlance  with  the  ptvnV^aom 
of  the  Anglo-Irlab  Agreemoit  Support  Act 
of  1988  (Public  Law  99-415):  Provided.  That 
such  amount  shall  be  expended  at  the  mini- 


mum rate  neoeasary  to  make  timely  pay- 
ment for  projects  and  activities:  Provided 
further.  That  funds  made  available  undn' 
this  heading  shall  renuUn  available  until  ex- 
pended.] 

MULTILATnAL  ASSISTAMCK  nriTIATIVK  FOR  TBX 
PHILIPPUIIS 

'For  necessary  expenses  to  carry  out  Uie 
provisions  of  the  Foreign  Assistance  Act  of 
1961.  $100,000,000,  which  shaU  be  available 
for  the  Multilateral  Assistance  Initiathre  for 
the  Philippines:  Provided,  That  not  leas 
than  75  per  centum  of  the  funds  ivmopri- 
ated  under  this  heading  ahall  be  made  avail- 
able for  project  and  sector  activities  consist- 
ent with  the  purposes  of  sections  103 
through  106  of  such  Act:  [Provided  further. 
That  the  President  shall  seek  to  channel 
through  United  States  and  indigenous  pri- 
vate and  voluntary  organizations  not  less 
than  25  per  centum  of  the  total  of  the  funds 
appropriated  under  this  heading  and  of  the 
funds  ^>propriated  and  allocated  for  the 
Philippines  to  carry  out  sections  103 
through  106  of  such  Act:]  Prxnfided  further. 
That  to  the  extent  consistent  with  the  ofr^- 
Hves  of  the  Multilateral  Assistance  Initia- 
tive, the  President  shall  encourage  the  use  of 
private  and  voluntary  organizations  and 
cooperatives  in  the  provision  of  assistance 
under  this  heading:  Provided  further.  That 
the  President  shall  channel  at  least  25  per 
centum  of  the  funds  appropriated  and  allo- 
cated for  the  Philippines  to  carry  out  sec- 
tions 103  through  106  of  such  Act  through 
private  and  voluntary  organizations  and  co- 
operatives: Provided  further.  That  up  to  a 
total  of  $40,000,000  of  the  funds  appropri- 
ated to  carry  out  sectUms  103  through  106 
and  chapter  4  of  part  II  of  such  Act  may  be 
transferred  to  artd  consolidaled  arid  merged 
with  the  funds  appropriated  under  this 
heading  notuHthstanding  the  limitations  on 
transfers  between  accounts  contained  in  sec- 
tion 514  of  thU  Act  and  sections  109  and  610 
of  the  Foreign  Assistance  Act  of  1961:  Pro- 
vided further.  That  funds  made  available 
under  this  heading  shaD  remain  available 
unto  September  30,  1991:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  exc^t 
as  provided  through  the  regular  notification 
procedures  [omtalned  in  seetitm  634A  of 
the  Foreign  Assistance  Act  of  1061]  of  the 
Committees  on  Appropriations. 

IiroUlJllKlll  ACKHCUS 
APKICAll  DKVKLOPMKirT  FOmSATIOIf 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  CotveraUm  Act  of 
1980.  PuUlc  Law  96-533.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104.  UUe  31.  United  States  Code. 
$9,000,000:  Provided,  That,  when,  with  the 
permission  of  the  Foundation,  funds  made 
available  to  a  grantee  under  this  heading 
are  invested  pending  diriNirsement,  the  re- 
sulting interest  is  not  required  to  be  deposit- 
ed in  the  United  States  Treasury  if  the 
grantee  uses  the  resulting  interest  for  the 
purpose  tor  which  the  grant  was  made.  This 
provision  applies  with  respnrt  to  both  inter- 
est earned  before  and  intoest  earned  after 
the  enactment  of  this  proviaiao:  Provided 
further.  That  section  507(aKl)  of  the  Afri- 
can Devetopment  Foundatton  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "Members  of  the  Board  shall  be  ap- 
pointed so  that  no  nme  than  four  members 
of  the  Board  are  members  of  any  one  politi- 
cal party.":  Provided  further.  That  the 
amendment  to  section  607(aXl)  of  such  Act 


shall  not  affect  an  appointment  made  to  the 
Board  pricv  to  the  date  of  fn»r*inrT\t  ot  this 
Act:  Provided  further.  That  section  611  of 
the  African  Development  Foundation  Act  ia 
repealed. 

nreB-AMBUCAM  PoumATioa 
(ncLOBuru  TiAinRR  or  Fuans) 
For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1980. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  sectim  0104.  title  31. 
United  States  Ode,  $16,932,000. 


OVBtSlAS  PRIVATX  OrvaSTMBrT  OOKPOBATIOII 

The  Overseas  Private  Investment  Corpo- 
ration is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  avaflaUe  to 
it  and  in  accordance  with  law  (indudtng  not 
to  exceed  $35,000  for  official  reception  and 
representation  expenses),  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  seo- 
Uon  9104  of  ttUe  31,  United  States  Code,  as 
may  be  necessary  in  carrying  out  the  pro- 
gram set  forth  in  the  budget  for  the  current 
fiscal  year. 

During  the  fiscal  year  1990  and  within  the 
resources  and  authority  avaUalde.  gross  ob- 
ligations for  the  amount  of  direct  loans 
shall  not  exceed  [$33,000,000]  $17,000,000. 

During  the  fiscal  year  1990.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
[$189,000,000]  $229,000,000  ot  contingent  li- 
ability for  loan  principal.-  Provided.  That  not 
less  than  $40,000,000  of  racft  amount  Ouitt 
be  used  for  projects  for  Poland,  nt^wtth- 
standing  any  other  provision  of  law. 

Except  as  provided  in  this  Act.  no  provi- 
sion of  any  other  Act  not  enacted  into  law 
by  May  19,  1988,  shall  be  construed  to  re- 
qiilre  the  exercise  of  authority  to  provide 
direct  loans  or  to  make  commitments  to 
guarantee  loans  contrary  to  the  limitations 
contained  under  this  heading. 

PEACa  CORPS 

For  expenses  necessary  to  carry  out  the 
provisians  of  the  Peace  Corps  Act  (75  Stat. 
612),  $163,614,000.  including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  administrative  purposes  for  use  ootaide 
of  the  United  States:  Provided,  That  none 
of  the  funds  appropriated  under  this  head- 
ing ShaU  be  used  to  pay  for  abortions. 

DzPAxncnrr  of  Statz 

nrrXRHATIORAL  HAROOTICS  ooimoL 

For  necessary  expenses  to  cazry  out  the 
provisions  of  section  481  of  the  Foreicn  As- 
sistanoe  Act  of  1961,  $118,000,000:  ProvUei. 
That  in  carrying  out  the  proviatans  of  sec- 
tion 481.  increased  T'liftT  should  be 
placed  on  (1)  further  intensifying  United 
States  efforts  in  the  eradication  and  inter- 
diction of  UUdt  narootlcs.  and  (3)  seeking 
international  cooperation  on  narootios  en- 
f  (Mcement  matters  sudi  as  in  the  areas  of 
extradition  treaties,  mutual  legal  assJatanrr 
to  combat  money  laundering,  sharing  of  evi- 
dmoe.  and  other  initiatives  for  cooperative 
narcotics  enforcement  efforts. 


mORATIOM  Am  1 

Vat  expenaea.  not  otherwiae  provided  for. 
necessary  to  enable  the  Secretary  of  State 
to  provide,  as  authorized  by  law.  a  contiflw- 
tlon  to  the  International  Conmitttee  of  the 
Red  Cross  and  aaristanne  to  refugees,  in- 
cluding oontributianB  to  the  Interprvem- 
mental  Committee  for  Mtgratian  and  the 
United  NatioiM  High  Oimmlartnner  tor  Ref- 
ugees; salariea  and  expenaes  of  pwannnri 
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and  dependents  as  authorized  by  the  For- 
eign Service  Act  of  1980;  allowances  as  au- 
thorized by  sections  5921  through  5925  of 
title  5.  United  States  Code;  hire  of  passen- 
ger motor  vehicles:  and  services  as  author- 
ized by  secUon  3109  of  tiUe  5.  United  SUtes 
Code:  $370,000,000:  Provided,  That  not  less 
than  $25,000,000  shall  be  available  for 
Soviet,  Eastern  European  and  other  refu- 
gees resettling  in  Israel:  Provided  further. 
That  funds  appropriated  under  this  heading 
shall  be  administered  Ln  a  manner  that  en- 
sures equity  in  the  treatment  of  sdl  refugees 
receiving  Federal  assistance:  Provided  fur- 
ther. That  no  funds  herein  appropriated 
shall  be  used  to  assist  directly  in  the  migra- 
tion to  any  nation  in  the  Western  Hemi- 
sphere of  any  person  not  having  a  security 
clearance  iMsed  on  reasonable  standards  to 
ensure  against  Communist  infiltration  in 
the  Western  Hemisphere:  \,Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  not  less  than  $21,900,000  shall 
be  available  for  Refugee  Entrant  Assist- 
ance] Provided  further.  That  of  the  funds 
appropriated  under  this  heading  not  less 
than  $156,500,000  shall  be  made  available 
for  the  refugee  admissions  program,  includ- 
ing AIDS  screening,  of  which  (1)  not  less 
than  (46,000,000  shall  be  made  available  for 
first  asylum  refugees  from  East  Asia,  and  (2) 
not  less  than  tl5,000,000  shall  be  available 
for  cost*  of  the  expedited  resettlement  of  Vi- 
etnamese Amerasians  and  their  family  mem- 
bers eligible  for  refugee  benefits:  Provided 
further.  That  of  the  funds  appropriated 
under  this  hetiding  not  less  than  1 1,500,000 
shall  be  made  available  for  a  Thailarid-Cam- 
bodia  border  refugee  protection  program: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  not  less  than 
$1,500,000  shall  be  made  available  for  the 
antipiracy  program,  none  of  which  funds 
shaU  be  used  by  any  government  to  deny 
asylum  to  individuals  seeking  asylum:  Pro- 
vided further.  That  not  less  than  $5,000,000 
shall  be  made  available  for  assistance  for 
the  IrxiQi  Kurdish  refugees  in  Turkey.  Pro- 
vided further.  That  section  584(aKl)(B)  of 
the  Foreign  Operations.  Export  Financing. 
and  Related  Programs  Appropriations  Act, 
1988  (as  contained  in  section  101(e)  of 
Public  Law  100-202),  is  amended  by  strildng 
"during  the  2-year  period  beginning  90  days 
after  the  date  of  the  enactment  of  this  Act" 
and  inserting  "during  the  period  beginning 
on  March  22,  1988,  and  ending  on  Septem- 
ber 30,  1990":  Provided  further.  That  the 
sixth  proviso  under  Migration  and  Refugee 
Assistance,  Department  of  State,  in  title  II 
of  the  Foreign  Operations,  ExtKtrt  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  1989  is  amended  by  strilcing  "before  the 
end  of  the  2-year  period"  and  inserting 
"before  the  end  of  the  period":  Provided 
further.  That  not  more  than  [$8,500,000] 
$$,000,000  of  the  fujids  appropriated  under 
this  heading  shall  be  available  for  the  ad- 
ministrative expenses  of  the  Office  of  Refu- 
gee Programs  of  the  Department  of  State. 

UmiU)  STATXS  EKKHGERCY  RETncCX  AlfD 
MIGRATIOH  ASSISTANCK  rUIfS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962.  as 
amended  (32  U.S.C.  260(c)).  $50,000,000,  to 
remain  available  until  expended:  Provided, 
That  the  funds  made  available  under  this 
beading  are  appropriated  notwithstanding 
the  provisions  contained  in  section  2(cK2)  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962  which  would  limit  the  amount  of 
funds  which  could  be  appropriated  for  this 
purpose. 


AMn-TERRORISlI  ASSISTANCE 

For  necessary  ext>enses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  $10,017,000. 
TITLE  in— MILITARY  ASSISTANCE 
Funds  Appropriated  to  the  President 
[foreign  military  financing  program 
operating  expenses 
[For  necessary  expenses  for  the  general 
costs  of  administering  the  military  assist- 
ance program,  including  administrative  ex- 
penses and  purchase  of  passenger  motor  ve- 
hicles for  replacement  only  for  use  outside 
of  the  United  States.  $39,000,000.] 

INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541,  $47,400,000:  Pro- 
vided, That  none  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  grant  financed  military  education  and 
training  for  any  country  whose  annual  per 
capita  ONP  exceeds  $2,349  [unless  that 
country  agrees  to  fund  from  its  own  re- 
sources the  transportation  cost  and  living 
allowances  of  its  students]  students,  except 
for  those  Caribbean  and  African  countries 
that  are  not  advanced,  industrialized  coun- 
tries vrith  highly  professional  military  estab- 
lishments and  longstanding  relationships 
vrith  the  counterpart  United  States  military 
establishynent 

FOREIGN  MILITARY  FINANCINO  PROGRAM 

For  expenses  necessary  for  grants  to 
enable  the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act,  [$4,214,404,194]  $4,703,404,194: 
Provided,  That  of  the  funds  appropriated 
by  this  paragraph  not  less  than 
$1,800,000,000  shall  be  available  for  grants 
only  for  Israel,  not  less  than  $1,300,000,000 
shall  be  available  for  grants  only  for  Egypt, 
not  less  than  $230,000,000  shall  be  available 
for  grants  only  for  Palustan,  and  not  less 
than  $48,000,000  shall  be  available  for 
grants  only  for  Jordan:  Provided  further. 
That  to  the  extent  that  the  Government  of 
Israel  requests  that  funds  he  used  for  such 
purt>oses,  grants  made  available  for  Israel 
by  this  paragraph  shall,  as  agreed  by  Israel 
and  the  United  States,  be  available  for  ad- 
vanced fighter  aircraft  programs  or  for 
other  advanced  weapons  systems,  as  follows: 
(1)  up  to  $150,000,000  shall  be  available  for 
research  and  development  in  the  United 
States:  and  (2)  not  less  than  $400,000,000 
shall  be  available  for  the  procurement  in 
Israel  of  defense  articles  and  defense  serv- 
ices, including  research  and  development' 
Provided  further.  That  grants  shall  be  pro- 
vided  toith  the  funds  appropriated  under 
this  fieading  notwithstanding  any  require- 
ment in  section  23  of  the  Arms  Export  Con- 
trol Act  for  repayment  and  shall  be  imple- 
mented by  grant  documents  which  do  not 
inclxide  a  requirement  to  repay  the  United 
States  Govermnent  with  respect  to  any 
funds  provided  under  this  heading. 

[For  expenses  necessary  for  loans  to 
enable  the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act.  $450,000,000:-  Provided,  That  any 
funds  made  available  by  this  paragraph, 
except  as  otherwise  specified,  may  be  made 
available  at  concessional  rates  of  Interest: 
Provided  further.  That  the  concessional  rate 
of  interest  on  Foreign  Military  Financing 
Program  loans  shall  be  not  less  than  5  per 
centum  per  year  Provided  further.  That  all 
country  and  funding  level  changes  in  re- 
quested concessional  financing  allocations 
shall  be  submitted  through  the  regular  noti- 


fication procedures  contained  in  section 
634A  of  the  Foreign  Assistance  Act  of  1961: 
Provided  further.  That  during  fiscal  year 
1990,  gross  obligations  for  the  principal 
amount  of  direct  loans  under  this  heading, 
exclusive  of  loan  guarantee  defaults,  shall 
not  exceed  $450,000,000.] 

[Funds]  Of  the  fimds  appropriated  under 
this  heading  [which  are  allocated  to  Greece 
and  Turkey  shall  be  provided  according  to  a 
7  to  10  ratio]  $500,000,000  only  shaU  be 
available  for  Turkey  and  $350,000,000  only 
shall  be  available  for  Greece:  Provided  That 
funds  previously  obligated  for  the  Philip- 
pines under  the  heading  "Foreign  Military 
Credit  Sales"  but  imcommitted  on  the  date 
of  enactment  of  this  Act  shall  be  used  at 
any  time  hereafter  only  to  finance  sales 
made  under  the  Arms  Export  Control 
Act[:-  Provided  further.  That  of  the  funds 
appropriated  under  this  heading  not  more 
than  $85,000,000  shall  be  available  for  El 
Salvador:]  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  not 
more  than  $9,000,000  shall  be  available  for 
[non-lethal  assistance  for]  Guatemala  and 
which  shall  be  made  available  for  non-lethal 
assistance:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  [not 
more  than]  $3,000,000  shall  be  available  for 
Zaire;  Provided  further.  That  of  the  funds 
appropriated  under  this  fieading  $52,000,000 
shaU  be  available  for  Morocco:  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  $30,000,000  shall  be  available 
for  Tunisia:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading 
$50,000,000  shall  be  available  for  countries 
in  sub-Saharan  Africa:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  shaU  be  available  for  Sudan  or 
Somalia:  Provided  further.  That  [not  more 
than  $687,404,194  of  the]  funds  made  avail- 
able under  this  heading  shall  be  available 
for  use  in  financing  the  procurement  of  de- 
fense articles,  defense  services,  or  design 
and  construction  services  that  are  [not] 
sold  by  the  United  States  Government 
under  the  Arms  Export  Control  Act  [to 
countries  other  than  Israel  and  Egypt] 
except  for  those  countries  for  which  assist- 
ance was  justified  for  the  "Foreign  Military 
Sales  FinaTicing  Program"  in  the  fiscal  1989 
congressional  presentation  for  security  as- 
sistance programs:  Provided  further.  That 
any  material  assistance  provided  with  funds 
appropriated  under  this  heading  for  Haiti 
shall  be  limited  to  non-lethal  items  such  as 
transportation  and  communications  equip- 
ment and  uniforms:  Provided  further.  That 
funds  made  available  under  this  heading  for 
Haiti  shall  be  made  available  only  through 
the  regular  notification  procedures  [con- 
tained in  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961]  of  the  Committees  on  Ap- 
propriations. Provided  further.  That  funds 
i4>propriated  under  this  heading  shall  be  ex- 
pended at  the  minimum  rate  necessary  to 
make  timely  payment  for  defense  articles 
and  services:  Provided  further.  That  the  De- 
partment of  Defense  shall  conduct  during 
the  current  fiscal  year  nonreimbursable 
audits  of  private  firms  whose  contracts  are 
made  directly  with  foreign  governments  and 
are  financed  with  funds  made  available 
under  this  heading  (as  well  as  subcontrac- 
tors thereunder)  as  requested  by  the  De- 
fense Security  Assistance  Agency:  Provided 
further.  That  any  reference  in  title  V  of  this 
Act  to  "Foreign  Military  Credit  Sales"  shaU 
be  deemed  to  be  a  reference  to  grants  and 
loans  pursuant  to  the  Foreign  Military  Fi- 
nancing Program  under  this  heading;  Pro- 
vided    further.     That     not     more     than 
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$39,000,000  of  the  funds  appropriated  under 
this  heading  may  be  obligated  for  necessary 
expenses  for  the  general  costs  of  administer- 
ing military  assistance  and  sales:  Provided 
further.  That  section  515(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing immediately  after  the  word  "chapter" 
the  phrase  "or  the  Arms  Export  Control 
Act",  and  section  636(g)  of  that  Act  is 
amended  by  inserting  immediately  after  the 
phrase  "for  the  purposes  of  part  II"  the 
phrase  "or  the  Arms  Export  Control  Act": 
Provided  further.  That  the  financial  disclo- 
sure, recordkeeping,  and  other  requirements 
and  procedures  contained  in  the  "Guide- 
lines for  FMS  Financing  of  Direct  Commer- 
cial Contracts"  issued  by  the  Defense  Securi- 
ty Assistance  Agency,  or  any  similar  require- 
ments and  procedures  issued  by  such  agency 
after  the  date  of  enactment  of  this  Act  con- 
cerning the  eligibility  of  private  sector  par- 
ticipants in  the  Foreign  Military  Financing 
Program,  shall  not  be  effective  until  and 
unless  published  in  the  Federal  Register  and 
the  provisions  of  S  U.S.C.  552  are  made  ap- 
plicable thereto. 

FOREIGN  MILTTART  SALES  DEBT  REFORM 

Funds  made  available  by  the  Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriations  Act.  1988.  for  obli- 
gation and  expenditure  after  October  1. 
1988.  subject  to  a  Presidential  budget  re- 
quest, under  the  heading  "Foreign  Military 
Sales  Debt  Reform",  subsection  (b)  "Inter- 
est Rate  Reduction"  shall  be  available,  sub- 
ject to  the  same  conditions  and  provisos, 
only  after  October  1.  1990;  Provided,  That 
such  subsection  is  amended  by  striking 
"ten"  in  all  places  in  which  that  word  ap- 
pears and  inserting  in  lieu  thereof  "eight". 

GUARANTY  RESERVE  FUNS 

If  during  fiscal  year  1990  the  fimds  avail- 
able in  the  Guaranty  Reserve  Fund  (Fund) 
are  insufficient  to  enable  the  Secretary  of 
Defense  (Secretary)  to  discharge  his  respon- 
sibilities, as  guarantor  of  loans  guaranteed 
pursuant  to  section  24  of  the  Arms  Export 
Control  Act  (AECA)  or  pursuant  to  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1988, 
under  the  heading  "Foreign  Military  Sales 
Debt  Reform",  the  Secretary  shall  issue  to 
the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  sub- 
ject to  such  terms  and  conditions,  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury. 
Such  notes  or  obligations  may  be  redeemed 
by  the  Secretary  from  appropriations  and 
other  funds  available.  Including  repayments 
by  the  borrowers  of  amounts  paid  pursuant 
to  giiarantees  issued  under  section  24  of  the 
AECA.  Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con- 
sideration the  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  month  preceding  the  issuance  of 
the  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  issued  hereunder 
and  for  that  purpose  he  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  and  the  pur- 
poses for  which  securities  may  be  issued 
under  the  Second  liberty  Bond  Act  are  ex- 
tended to  Include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  heading.  All  redemptions,  pur- 


chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  SUtes. 

SPECIAL  DEFENSE  ACQUISITION  FUND 
(LIMITATION  ON  OBLIGATIONS) 

vNot  to  exceed  $280,000,000  may  be  obligat- 
ed pursuant  to  section  51(c)(2)  of  the  Arms 
Export  Control  Act  for  the  purposes  of  the 
Special  Defense  Acquisition  Fund  during 
fiscal  year  1990,  to  remain  available  for  obli- 
gation until  September  30,  1992:  Provided, 
That  section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  applicable  to  the 
transfer  to  countries  pursuant  to  chapter  2 
of  part  II  of  that  Act  of  defense  articles  and 
defense  services  acquired  imder  chapter  5  of 
the  Arms  Export  Control  Act. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551.  $33,377,000. 
TITLE  IV— EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  E^xport-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided,  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment,  fuel,  or 
technology  to  any  country  other  than  a  nu- 
clear-weapon State  as  defined  in  article  IX 
of  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act. 

LIMITATION  ON  PROGRAM  ACTIVITY 

During  the  fiscal  year  1990  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amoimt  of  direct 
loans  shall  not  exceed  [$595,000,000] 
$615,000,000:  Provided,  That  gross  obliga- 
tions  for  the  principal  amount  of  direct 
loans  jnirsuant  to  the  medium-term  /tnanc- 
ing  program  shall  not  exceed  $184,500,000: 
Provided  further.  That  there  are  hereby  ap- 
pn^riated  $110,000,000  to  be  made  available 
for  tied  aid  grants  in  accordance  with  sec- 
tion 15  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  or.  at  the  discretion  of 
the  Chairman  of  the  Export-Import  Bank, 
in  accordance  with  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983,  as  amend- 
ed; Provided  further.  That  there  are  hereby 
appropriated  $20,000,000  to  be  made  avail- 
able for  interest  subsidy  payments  in  ac- 
cordance with  the  Export-Import  Bank  Act 
of  1945.  as  amended:  [Propided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  for  interest  subsidy  payments 
may  be  used  in  conjunction  with  any  loan 
guaranteed  from  authority  provided  under 
this  heading:]  Provided  further.  That  the 
funds  made  available  under  this  heading  for 
both  grant  and  subsidy  purposes  shall  be 
subject  to  the  regular  notification  proce- 
dures of  the  Cc»nmlttees  on  Appropriations 
of  the  House  of  Representatives  and  the 
Senate:  Provided  further.  That  $110,000,000 
of  the  funds  made  available  for  tied  aid 
grant  purposes  and  $20,000,000  of  the  funds 
made  available  for  interest  subsidy  pay- 
ments shall  be  subject  to  the  limitation  on 


the  gross  obligations  for  the  principal 
amount  of  direct  loans  specified  under  this 
heading:  Prtnided  further.  That  fimds  made 
available  for  grants  or  interest  subsidy  pay- 
ments shall  be  made  available  only  as  au- 
thorized by  law;  Provided  further.  That  loan 
guarantee  authority  available  to  the  Export- 
Import  Bank  of  the  United  States  may  be 
used  by  the  Bank  to  parttcipaU  in  the  fi- 
nancing of  commercial  sales  of  defense  arti- 
cles ans  services  destined  for  NATO  coun- 
tries. Provided  further.  That  during  the 
fiscal  year  1990,  total  commitments  to  guar- 
antee loans  shall  not  exceed  $10,384,000,000 
of  contingent  liability  for  loan  principal: 
Provided  further,  TtiAt  the  direct  [loan] 
loan,  tied  aid  grant  and  interest  subsidy  au- 
thority provided  under  this  heading  shaU 
remain  available  until  September  30. 1991. 

LntlTATION  ON  ADMINISTKATrVE  EXPENSES 

Not  to  exceed  $22,000,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available 
during  fiscal  year  1900  for  admlnistraUve 
expenses.  Including  hire  of  i>assenger  motor 
vehicles  and  services  as  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code,  and 
not  to  exceed  $16,000  for  official  reception 
and  representation  expenses  for  members  of 
the  Board  of  Directors:  Provided,  That  (1) 
fees  or  dues  to  international  organizations 
of  credit  institutions  engaged  in  financing 
foreign  trade.  (2)  necessary  expenses  (in- 
cluding special  services  performed  on  a  con- 
tract or  a  fee  basis,  but  not  including  other 
personal  services)  in  connection  with  the  ac- 
quisition, operation,  maintenance,  improve- 
ment, or  disposition  of  any  real  or  personal 
property  belonging  to  the  Export-Import 
Bank  or  in  which  it  has  an  interest.  Includ- 
ing expenses  of  collections  of  pledged  collat- 
eral, or  the  Investigation  or  appraisal  of  any 
property  in  respect  to  which  an  application 
for  a  loan  has  been  made,  and  (3)  expenses 
(other  than  internal  expenses  of  the 
Export-Import  Bank)  incurred  in  connec- 
tion with  the  issuance  and  servicing  of  guar- 
antees. Insurance,  and  reinsurance.  shaD  be 
considered  as  nonadmlnistrative  expenses 
for  the  purposes  of  this  heading. 

Funds  Appropriated  to  the  I>usident 

TRADE  and  development  PSOCKAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 
sistance Act  of  1961.  $30,000,000:  Prortded. 
That  except  as  provided  in  this  or  any  other 
Act  appropriating  funds  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams, no  provision  of  law  enacted  after 
May  19,  1988.  may  transfer  funds  to,  or  oth- 
erwise make  available  funds  for,  the  Trade 
and  Development  Program. 

Agency  for  International  Development 
TRADE  cxmrr  ntsmtANCx  progkam 

During  fiscal  year  1990,  total  oanamlt- 
ments  to  guarantee  or  Insnre  loans  for  the 
"Trade  Credit  Insurance  Program"  shall  not 
exceed  $200,000,000  of  contingait  liability 
for  loan  prindpaL-  Provided,  That  section 
224(c)  of  the  Foreign  Assistance  Act  of  19€1 
is  amended  by  striking  out  "September  30. 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1990". 

TITLE  V— GENERAL  PROVISIONS 

COST  BBBBFIT  STUDIES 

Sec.  501.  None  of  the  funds  approfalated 
in  this  Act  (other  than  funds  appropriated 
for  "International  Organlntioos  and  Pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
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standards  and  criteria  used  in  detennlninc 
the  feasibility  of  flood  control,  reclanuttion. 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con- 
struction within  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  n.S.C.  1962,  et 
aeq.)  or  Acts  amendatory  or  supplementary 
thereto. 

OBLIOATIOIIS  DURIHG  LAST  M OlfTR  OP 
AVAILABILITT 

Sxc.  502.  Except  for  the  i4>propriatlons  en- 
titled "International  E>isaster  Assistance". 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligat- 
ed during  the  last  month  of  availability. 

PKOHIBTnON  AGAUfST  PAT  TO  PORKIGN  ARMED 
SIR  Vies  MEMBIS 

Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereun- 
der or  any  prior  Act  shall  be  used  to  pay 
pensions,  annuities,  retirement  pay.  or  ad- 
justed service  compensation  for  any  person 
heretofore  or  hereafter  serving  in  the 
armed  forces  of  any  recipient  coimtry. 

TKRMUrATIOM  POR  COHVXHIXNCX 

Sic  504.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  for  maldng  payments  on 
any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which 
does  not  contain  a  provision  authorizing  the 
termination  of  such  contract  for  the  con- 
venience of  the  United  States. 

PROHnmOR  OP  PATMKIITS  TO  UHITED  NATIOHS 


Sec.  505.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

PROHIBrnOIf  OP  BILATERAL  PURSIHG  POR 
IHTRRJIATIOIIAL  PIHAHCIAL  IH8T1TUT10WS 

8bc.  506.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209<d)  of  the  For- 
eign Assistance  Act  of  1961. 

AD  RESDEHCE  EXPERSES 

Sec.  507.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act.  not  to 
exceed  $126,500  shaU  be  for  official  resi- 
dence expenses  of  the  Agency  for  Interna- 
tional Development  during  the  current 
fiscal  year  Provided.  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible.  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  doUan. 

AID  ETERTAnniEHT  EXPEItSES 

Sac  508.  Of  the  funds  appropriated  or 
made  available  punniant  to  this  Act.  not  to 
exceed  $11,500  shall  be  for  entertainment 
expenses  of  the  Agency  for  International 
Development  during  the  current  fiscal  year. 


ranoMAL  allow  amces 
Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act.  not  to 
exceed  $115,000  shall  be  available  for  repre- 
sentation  allowances  for  the  Agency  for 
International  Development  during  the  cur- 
rent fiscal  year  Provided,  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximnm  extent  poasible.  United  States- 


owned  foreign  currencies  are  utilized  in  lieu 
of  dollars:  Provided  further.  That  of  the 
[total]  funds  made  available  by  this  Act  for 
general  costs  of  administering  mUitary  as- 
sistaTice  and  sales  under  the  [headings 
"Foreign  Military  Financing  Program  Oper- 
ating Expenses",  and]  heading  "Foreign 
Military  Financing  Program",  not  to  exceed 
$2,875  shall  be  available  for  entertainment 
expenses  and  not  to  exceed  $75,000  shall  be 
available  for  representation  allowances:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Act  under  the  heading  "Inter- 
national Military  Education  and  Training", 
not  to  exceed  $125,000  shall  be  available  for 
entertainment  allowances:  Provided  further. 
That  of  the  funds  made  available  by  this 
Act  for  the  Inter-American  Foimdation,  not 
to  exceed  $2,875  shall  be  available  for  enter- 
taimnent  and  representation  allowances: 
Provided  further.  That  of  the  funds  made 
available  by  this  Act  for  the  Peace  Corps, 
not  to  exceed  a  total  of  $4,600  shall  be  avail- 
able for  entertainment  expenses:  Provided 
further.  That  of  the  funds  made  available  by 
this  Act  under  the  heading  "Trade  and  De- 
velopment Program",  not  to  exceed  $2,300 
shall  be  available  for  representation  and  en- 
tertainment allowances. 

PRORIBrnOH  OR  PIRARCIRG  RT7CLEAR  GOODS 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International  Organizations  and  Pro- 
grams") pursuant  to  this  Act,  for  carrying 
out  the  Foreign  Assistance  Act  of  1961,  may 
be  used  to  finance  the  export  of  nuclear 
equipment,  fuel,  or  technology. 

HT71IAR  RIGHTS 

Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  punxise  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

PROHIBITIOR  AGAINST  DIRECT  PDRDIRG  POR 
CERT  AIR  COURTRIXS 

Sec.  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursiumt  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 
to  Angola,  Cambodia,  Cuba,  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam.  South 
Yemen,  Iran,  or  Syria.-  Provided.  That  for 
purposes  of  this  section,  the  prohibition  on 
obligations  or  expenditures  shall  include 
direct  loans,  credits,  ijisurance  and  guaran- 
tees of  the  Export-Import  Bank  or  its  agents. 

mUTAXT  COUPS 

Sec.  513.  None  of  the  funds  iu>propriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  any  country 
whose  duly  elected  Head  of  Government  is 
deposed  by  military  coup  or  decree:  Provid- 
ed, That  assistance  may  be  resumed  to  such 
country  if  the  President  determines  and  re- 
ports to  the  Committees  on  Appropriations 
that  subsequent  to  the  termination  of  as- 
sistance a  democratically  elected  govern- 
ment has  taken  office. 

TRARSPXRS  BETWXER  ACCOURTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated,  unless  the  Pretident.  prior  to 
the  exercise  of  any  authority  contained  in 
the  Foreion  Assistance  Act  of  f  Mi  to  trans- 
fer funds,  consults  with  and  provides  a  writ- 
ten policy  justification  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate:  Provided  further. 


TTiat  the  exercise  of  such  authority  shall  be 
subiect  to  the  regular  notification  proce- 
dures of  the  Committees  on  AppropriatUms. 
deobucatior/reobligatior  authoritt 
Sec.  515.  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appro- 
priations Act,  1955.  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  headings  under  the 
"Agency  for  International  Development" 
are,  if  deobligated,  hereby  continued  avaU- 
able  for  the  same  period  as  the  respective 
appropriations  under  such  headings  or  untfl 
September  30,  1990,  whichever  is  later,  and 
for  the  same  general  purpose,  and  for  coun- 
tries within  the  same  region  as  originally 
obligated.-  Provided,  Thtit  the  authoHty  of 
this  section  shall  not  be  used  to  reobligate 
more  than  $15,000,000  of  the  funds  appropri- 
ated to  carry  out  the  provisions  of  sections 
103  through  106  of  the  Foreign  Assistance 
Act  of  19611,:  Provided,:!  Provided  further. 
That  the  Appropriations  Committees  of 
both  Houses  of  the  Congress  are  notified  fif- 
teen days  in  advance  of  the  deobligation  and 
reobligation  of  such  funds  in  accordance 
with  [section  634A  of  the  Foreign  Assist- 
ance Act  of  1961]  regular  notification  pro- 
cedures of  the  Committees  on  Appropria- 
tions. 

PROHIBrnOR  OR  POBLICITT  OR  PROPAOARDA 

Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorized  before  the 
date  of  enactment  of  this  Act  by  the  Con- 
gress. 

AVAIL&BIUTT  OP  PURDS 

Sec.  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the 
current  fiscal  year  unless  expressly  so  pro- 
vided in  this  Act:  Provided,  That  funds  ap- 
propriated for  the  purposes  of  chapter  1  of 
part  I  and  chapter  4  of  part  n  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
shall  remain  available  untQ  exi>ended  if 
such  funds  are  initially  obligated  before  the 
expiration  of  their  respective  periods  of 
availability  contained  in  this  Act  [:  Provid- 
ed further.  That,  notwithstanding  any  other 
provision  of  this  Act,  any  funds  made  avail- 
able for  the  purposes  of  chapter  1  of  part  I 
and  chapter  4  of  part  n  of  the  Foreign  As- 
sistance Act  of  1961  which  are  allocated  or 
obligated  for  cash  disbursements  in  order  to 
address  balance-of-payments  or  econcHnic 
policy  reform  objectives,  shall  remain  avaU- 
able  until  expended:  Provided  further.  That, 
at  any  time  after  September  30, 1990,  funds 
allocated  for  such  purposes  (indudlng  funds 
earmarked  by  this  or  any  other  Act)  may  be 
reprogrammed  within  the  respective  ac- 
count in  accordance  with  the  provisims  of 
section  523  of  this  Act,  or.  if  deobligated. 
may  be  reobligated  in  accordance  with  sec- 
tion 515  of  this  Act  at  any  time  for  assist- 
ance for  countries  in  the  same  region  as  the 
original  obligation:  Provided  further.  That 
the  report  required  by  section  653(a)  of  the 
Forei^  Assistance  Act  of  1961  shaO  desig- 
nate for  each  country,  to  the  extent  known 
at  the  time  of  submission  of  such  rnmrt, 
those  funds  allocated  for  cash  disbursement 
for  balance  of  payment  and  economic  poUcy 
reform  puipoaes.] 

UMRATIOR  OR  ASSISTARCI  TO  OOURTRIBS  IR 
OBPAULT 

Sec.  518.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 
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nlsh  assistance  to  any  country  which  is  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  approiHl- 
ated  under  this  Act*  Provided.  That  thU  sec- 
tion shaU  not  apply  to  funds  made  available 
in  this  Act  for  any  narcotics-rOated  activi- 
ties in  aOombia.  Bolivia,  and  Peru  author- 
ized by  the  Foreign  AssUtance  Act  of  1961  as 
amended. 

PIRARCIAL  nrS'riTUTlORS — RAMXS  OP 
BORROWERS 

Sxa  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  intemaUonal  financial 
institution  whose  United  States  governor  or 
represoitatlve  cannot  upon  request  obtain 
the  amounts  and  the  names  of  borrowers 
for  all  loans  of  the  international  financial 
institution,  including  loans  to  employees  of 
the  institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  institu- 
tion. 

PIRARCIAL  IRSTITUTIORS — DOCDMXRTATIOR 

Sec.  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  or  in  the  posses- 
sion of  the  management  of  the  internation- 
al financial  institution,  unless  the  United 
States  governor  or  representative  of  the  in- 
stitution certifies  to  the  Committees  on  Ap- 
propriations that  the  confidentiality  of  the 
information  is  essential  to  the  operation  of 
the  institution. 

COMMBBCE  ARD  TRADE 

Sac.  521.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  fimds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Over- 
seas Private  Investment  Corporation  shall 
be  obligated  or  expended  to  finance  any 
loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
production  of  any  commodity  for  export  by 
any  country  other  than  the  United  States,  if 
tlie  OMnmodlty  is  likely  to  be  in  surplus  on 
world  maikets  at  the  time  the  resulting  pro- 
ducUve  capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
Judgment  of  its  Board  of  Directors  the  bene- 
fits to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh  the 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

SXntPLOS  OOMKODinXS 

Sec.  522.  The  Secretary  of  the  Treasury 
ShaU  instruct  the  United  States  Executive 
Directors  of  the  Intemaldonal  Bank  for  Re- 
construction and  Development,  the  Intgma- 
tional  Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
moit  Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bacdc.  and  the  African  Development  Fund 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  in- 
stitutions, using  funds  appropriated  w  made 
available  pursuant  to  this  Act.  for  the  pro- 
duction or  extractiim  of  any  commodity  or 
mineral  for  export,  if  it  is  in  surplus  on 
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worid  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity. 

RonncATioR  REQimnajiTs 
[Sac.  523.  For  the  purposes  of  providing 
the  executive  branch  with  the  necessary  ad- 
ministrative flexibility,  none  of  the  funds 
made  available  under  this  Act  for  "Oeneral 
Development  Assistance".  "Population.  De- 
velopment Assistance".  "Sub^Wiaran 
Africa.  Development  Assistance",  "Southern 
Africa.  Development  Asslstanoe".  "Intenur 
tional  ortanhations  and  programs".  "Ameri- 
can schools  and  hospitals  abroad",  "Trade 
and  develc^ment  program".  "International 
narcotics  control".  "Economic  Support  As- 
sistance", "Peacekeeping  (verattoos",  "Op- 
erating expenses  of  the  Agency  for  Interna- 
tional Development",  "Opmting  expenses 
of  the  Agency  for  International  Develop- 
ment Office  of  Inspector  Oeneral",  "Anti- 
terrorism assistance",  "Foreign  Military  Fi- 
nancing Operating  Expenses",  "Foreign 
Military  Financing  Program",  "IntonaUon- 
al  military  education  and  training",  "Inter- 
American  Foundation",  "African  Devel<H>- 
mmt  Foundation",  "Pmcc  Corps",  or  "Mi- 
gration and  refugee  asslstanoe",  shall  be 
available  for  obligation  for  activities,  pro- 
granu.  projects,  type  of  materiel  assistance, 
countries,  or  other  operation  not  Justified  or 
in  excess  of  the  amount  Justified  to  the  Ap- 
propriations Committees  for  obligation 
under  any  of  these  specific  headings  for  the 
current  fiscal  year  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress are  previously  notified  fifteen  days  in 
advance.] 

Sxc.  523.  For  the  purposes  of  providing  the 
Executive  Branch  with  the  necessary  admin- 
istrative flexibility,  none  of  the  funds  made 
available  under  this  Act  for  "AgrietOture, 
rural  development,  and  nutrition.  Develop- 
ment   Assistance".     "Population,    Develop- 
ment Assistance".   "Child  Survival  Fund". 
"Health.  Development  AssUtance".    "Inter- 
national AIDS  Prevention  and  Control  Pro- 
gram", "EdtuMtion  and  human  resources  de- 
velopment. Development  Assistance",  "Pri- 
vate Sector,  environment,  and  energy,  DevA- 
opment  Assistance",  "Science  and  technolo- 
gy. Development  Assistance",  "Sub-Saharan 
Africa,  Development  Assistance",  "Interna- 
tional organizations  and  programs",  "Amer- 
ican schools  and  hospitals  abroad",  "Trade 
and  development  program",  "International 
narcotics     control",     "Economic     support 
fund",  "Peacekeeping  operations".  "Operat- 
ing expenses  of  the  Agency  for  International 
Development".   "Operating  expenses  of  the 
Agency    for     International     Development 
Office  of  Inspector  Oeneral",  "Anti-terrw- 
ism  assUtance".  "Foreign  Military  Financ- 
ing Program",  "International  military  edu- 
cation    and     training".     "Inter-American 
Foundation",  "African  Development  Foun- 
dation", "Peace  Corps",  or  "Migration  and 
refugee  assistance".  shaU  be  available  for  ob- 
ligation for  tictitHties.  programs,  projects, 
type  of  materiel  assistance,   countries,   or 
other  operation  not  jiutified  or  in  excess  of 
the  amount  justified  to  the  Appropriations 
Committees  for  oblioation   under  any  of 
these  specific  headings  for  the  current  fiscal 
year  unless  the  Appropriations  Committees 
of  both  Houses  of  Congress  are  previouAy 
notified  fifteen  days  in  advance:  Provided, 
That  the  President  shaU  not  enter  into  any 
commitment  of  funds  appropriated  for  the 
puipoaes  of  chapter  2  of  part  n  of  the  For- 
eign Assistance  Act  of  1961  or  of  funds  ap- 
propriated for  the  purposes  of  section  23  of 
the  Arms  Export  Control  Act  for  the  provl- 


skm  of  major  defense  [items  (defined  as 
major  defense  equipment  and  comparable 
equipment  and  sensitiTe  items),  equipment, 
other    than    oraivcntk»al    ammunition.] 
equipment,  other  than  conventional  ammit- 
nition,  or  other  major  defenae  items  defined 
to  be  Qircrajt,  ships,  missiles,  or  constat  ve- 
hicles, not  previously  Justified  to  Congress 
or  20  per  centum  in  excess  of  the  quantities 
Justified  to  Congress  unless  the  Coomitteea 
on  Amwopriations  are  notified  fifteen  (teys 
in  advance  of  such  oommitment:  Provided 
further,   [That  with  respect  to  TTrittanrr 
provided  under  chapter  1  of  part  I  (indud- 
ing  assistance  provided  from  funds  apiHO- 
priated  under  the  heading  "SulxSaharan 
Africa.      Development     AsslstaDoe'*      and 
"Southern     Africa.     Development    Asslst- 
anoe") of  the  Forrign   ^■^-♦"tt  Act  of 
1961,  the  requirements  of  this  section  for 
notification  prior  to  r^prny  rammii^^  funds 
shall  apply  only  for  a  project,  program,  or 
activity  (1)  which  was  not  Justified  in  Con- 
gressicmal  presentation  documents  for  the 
current  fiscal  year  and  for  irtiich  asslstanoe 
was  not  furnished  for  the  preceding  fiscal 
year,  (2)  the  purpose  for  which  is  signifi- 
cantly different  from  the  purpose  previow- 
ly  Justified,  or  (3)  the  saslntanrr  under  such 
chapter  to  be  provided  to  a  country  would 
be  in  excess  of  the  total  amount  allocated 
for  such  chapter  in  the  report  required  by 
section  653(a)  of  the  Foreign  AssManoe  Act 
of  1961  or  the  amount  Justified  in  the  Con- 
gressional presentation  document,  whichev- 
er is  lower]    That  thU  section  OtaU  not 
apply  to  any  reprogiumming  for  an  activity, 
program,  or  project  under  diopter  1  of  part  I 
of  the  Foreion  Assistance  Act  of  19€1  of  less 
than  20  per  centum  of  the  amount  previous- 
ly justified  to  the  Congress  for  obligation  for 
such  activity,  program,  or  project  for  the 
current  fiscal  year. 

COHSULTIRO  SERVICES 

Sec  524.  The  expenditure  of  any  appro- 
priatimi  under  this  Act  for  any  mnmttti^ 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limtted  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  reomd  and  available  for  public  In- 
spection, except  where  otherwise  ivovlded 
under  existliig  law,  or  under  "^Mtng  Execu- 
tive order  pursuant  to  "^fitting  law. 

PRORmnOR  OR  ABORTIOR  LOEETIRB 

Sac.  525.  None  of  the  funds  appropriated 
imder  this  Act  may  be  used  to  lobby  for 
abortion. 

LDOTATIOR  OR  AVAILABILITT  OP  POROS  PQB 
IRTERRATIORAL  OKGARIZATIORS  ARD  PaOOUMS 

Sec.  526.  (aJ  Notwithstanding  any  other 
provision  of  law  or  of  this  Act.  none  of  the 
funds  provided  for  "International  Organlia- 
tions  and  Programs"  shall  be  available  for 
the  United  States  proportianate  duue  for 
any  programs  for  the  Palestine  Liberation 
Organisation  (or  for  projects  whose  puipusc 
is  to  provide  benefiU  to  the  Palestine  lib- 
eration Organization  or  entities  associated 
with  it),  the  Southwest  [African  Peoides] 
Africa  People's  Organiwitlon,  Lttiya.  Iran,  or, 
at  the  discretlan  of  the  President.  Oommu- 
nlst  countries  listed  in  sectloo  6a0(f)  of  the 
Foreign  Assistance  Act  of  1961,  as  Mntwy^t- 
Provided,  That,  subject  to  the  regular  noti- 
fication procedures  [contained  In  section 
634A  of  the  Foreign  Asststanee  Act  of  1961] 
of  the  Committees  on  Appropriations,  funds 
appropriated  under  this  Act  or  any  prevl- 
oudy  enacted  Act  making  approinlatloas 
for  foreign  operationa,  export  financing, 
and  related  programs,  which  are  returned  or 
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not  made  available  for  organizations  and 
procrams  because  of  the  implementation  of 
this  section  or  any  similar  provision  of  law. 
shall  remain  available  for  obligation 
through  September  30, 1991. 

<b)  The  United  State*  shall  not  make  any 
voluntary  or  aate$*ed  contribution— 

ft)  to  any  affiliated  organization  of  the 
United  Nations  v^ich  granU  full  member- 
ship  at  a  state  to  any  organization  or  group 
that  does  not  have  the  internationally  recog- 
nized attributes  of  statehood,  or 

(2)  to  the  United  Nations,  if  the  United 
Nations  grants  full  membership  as  a  state  in 
the  United  Nations  to  any  organization  or 
group  that  does  not  have  the  internationally 
recognized  attributes  of  statehood, 

during  any  period  in  which  such  member- 
ship U  effective. 

UHllRU  HATIOIfS  VOTIHG  FXCOBD 

Sac.  527.  (a)  In  GofXRAL.— Not  later  than 
March  31  of  each  year,  the  Secretary  of 
State  shall  transmit  to  the  Spealter  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  full  and  complete  annual 
report  which  assesses  for  the  prior  calendar 
year,  with  respect  to  each  foreign  country 
member  of  the  United  Nations,  the  voting 
practices  of  the  governments  of  such  coun- 
tries at  the  United  Nations,  and  evaluates 
General  Assembly  and  Security  Council  ac- 
tions and  the  responsiveness  of  those  gov- 
ernments to  United  States  policy  on  issues 
of  special  importance  to  the  United  States. 

(b)  IlirOBMATIOR  OH  VOTIRG  PHACTICES  IN 

THK  Uhitkd  Nations.— Such  report  shall  in- 
clude, with  respect  to  voting  practices  and 
plenary  actions  in  the  United  Nations 
during  the  preceding  year,  information  to 
be  compiled  and  supplied  by  the  Permanent 
Representative  of  the  United  States  to  the 
United  Nations,  consisting  of — 

(1)  an  analysis  and  discussion,  prepared  in 
consultation  with  the  Secretary  of  State,  of 
the  extent  to  which  member  countries  sup- 
ported United  States  policy  objectives  at  the 
United  Nations; 

(2)  an  analysis  and  discussion,  prepared  in 
consultation  with  the  Secretary  of  State,  of 
actions  talKen  by  the  United  NaUons  by  con- 
sensus; 

(3)  with  respect  to  plenary  votes  of  the 
United  Nations  General  Assembly— 

(A)  a  listing  of  aU  such  votes  on  issues 
which  directly  affected  important  United 
States  interests  and  on  which  the  United 
States  lobbied  extensively  and  a  brief  de- 
scription of  the  Issues  involved  in  each  such 
vote: 

(B)  a  listing  of  the  votes  described  in  sub- 
paragraph (A)  which  provides  a  comparison 
of  the  vote  cast  by  each  memlier  country 
with  the  vote  cast  by  the  United  States; 

(C)  a  country-by-country  listing  of  votes 
described  in  sulvaragraph  (A);  and 

(D)  a  listing  of  votes  described  in  subpara- 
graph (A)  displayed  in  terms  of  United  Na- 
tions regional  caucus  groups; 

(4)  a  listing  of  all  plenary  votes  cast  by 
member  countries  of  the  United  Nations  in 
the  General  Assembly  which  provides  a 
comparison  of  the  vote  cast  by  each  member 
country  with  the  vote  cast  by  the  United 
States: 

(5)  an  analysis  and  discussion,  prepared  in 
corwultaUon  with  the  Secretary  of  SUte.  of 
the  extent  to  which  other  members  support- 
ed United  States  policy  objectives  in  the  Se- 
curity Council  and  a  separate  listing  of  all 
Security  Council  votes  of  each  member 
country  in  comparison  with  the  United 
States;  and 


(6)  a  side-by-side  comparison  of  agreement 
on  important  and  overall  votes  for  each 
member  country  and  the  United  States. 

(c)  Format.— Information  required  pursu- 
ant to  subsection  (b)<3)  shall  also  be  submit- 
ted, together  with  an  explanation  of  the  sta- 
tistical methodology,  in  a  format  identical 
to  that  contained  in  chapter  n  of  the  March 
14,  1988,  Report  to  Congress  on  Voting 
Practices  in  the  United  Nations. 

(d)  Statdiknt  by  the  Sbcrktart  op 
Statb.— Each  report  under  subsection  (a) 
shall  contain  a  statement  by  the  Secretary 
of  State  discussing  the  measures  which  have 
been  taken  to  inform  United  States  diplo- 
matic missions  of  United  Nations  General 
Assembly  and  Security  CouncU  activities. 

(e)  Technical  and  CoNroRMmc  Amend- 
MKNTs.— The  following  provisions  of  law  are 
repealed: 

(1)  The  second  undesignated  paragraph  of 
section  lOKbKl)  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 

1984  (Public  Law  98-151;  97  Stat.    [9671 
964). 

(2)  Section  530  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 

1985  (Public  LaiD  98-473.  98  Stat  1837). 
£(2)3  (3)  Section  529  of  the  Foreign  As- 
sistance and  Related  Programs  Appropria- 
tions Act,  1986,  as  enacted  by  Public  Law 
99-190  (99  Stat.  [1307J  IISSI. 

[(3)3  (4)  Section  528  of  the  Foreign  As- 
sistance and  Related  Programs  Appropria- 
tions Act,  [19373  1987.  as  enacted  by  Public 
Law  99-500  (100  Stat.  1783)  and  Public  Law 
99-591  (100  Stat.  3341). 

[(4)3  (5)  Section  528  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1988,  as  enacted 
by  Public  Law  100-202  (101  Stet.  1329). 

[(5)3  (6)  Section  527  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  [19883  1989,  as 
enacted  by  Public  Law  100-461  (101  Stat 
2268). 

LOANS  TO  ISRAEL  UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  528.  Notwithstanding  any  other  pro- 
vision of  law.  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act. 

PROHIBITION  AGAINST  UNITED  STATES  EMPLOY- 
EES RECOGNIZING  OR  NEGOTIATING  WITH  PLO 

Sec.  529.  In  reaffirmaUon  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (Public  Law  99-83).  no  employee  of  or 
individual  acting  on  behalf  of  the  United 
States  Ciovemment  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338,  and  does  not  renounce  the  use  of  ter- 
rorism. 

economic  SUPPORT  fVND  ASSISTANCE  POR  ISRAEL 

Sec.  530.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  United  States  security 
interests  in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  SUte  of  Israel,  done 
at  Washington  on  March  26.  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 


nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
IntenUon  of  the  United  States  that  the 
funds  provided  in  annual  appropriations  for 
the  Economic  Support  [As8lBtance3  Fund 
which  are  allocated  to  Israel  shall  not  be 
less  than  the  annual  debt  repayment  (inter- 
est and  principal)  from  Israel  to  the  United 
States  Government  in  recognition  that  such 
a  principle  serves  United  States  interests  in 
the  region. 

(nOLINGS  AND  EARMARKS 

Sec.  531.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  Act 
unless  such  Act  specifically  so  directs. 

NOTIPICATION  CONCERNING  AIRCRAPT  IN 
CENTRAL  AMERICA 

Sec.  532.  (a)  Ehiring  the  current  fiscal 
year,  the  authorities  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  may  not  be  used  to 
make  available  any  helicopters  or  other  air- 
craft for  military  use,  and  licenses  may  not 
Ik  issued  under  section  38  of  the  Arms 
Export  Control  Act  for  the  export  of  any 
such  aircraft,  to  any  country  in  Central 
America  unless  the  Committees  on  Appro- 
priations, the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  are  notified  in  writing  at  least  fif- 
teen days  in  advance. 

(b)  During  the  current  fiscal  year,  the  Sec- 
retary of  State  shaU  promptly  notify  the 
committees  designated  in  subsection  (a) 
whenever  any  helicopters  or  other  aircraft 
for  military  use  are  provided  to  any  country 
in  Central  America  by  any  foreign  country. 

KRVntOHMXHTAL  CONCERNS 

Sec.  533.  (a)  It  is  the  policy  of  the  United 
States  that  sustainable  economic  growth 
must  be  predicated  on  the  sustainable  man- 
agement of  natural  resources.  The  Secre- 
tary of  the  Treasury  shaU  Instruct  the 
United  States  Executive  Directors  of  each 
multilateral  development  bank  (MDB)  to 
promote  vigorously  within  each  MDB  the 
expansion  of  programs  in  areas  which  ad- 
dress the  problems  of  global  climate  change 
through  requirements  to— 

(1)  augment  and  expand  the  professional 
staff  of  each  MDB  with  expertise  in  end-use 
energy  efficiency  and  conservation  and  re- 
newable energy; 

(2)  develop  methodologies  which  allow 
borrowing  countries  to  include  investments 
in  end-use  energy  efficiency  and  renewable 
energy  as  explicit  alternatives  in  the  "least 
cost"  energy  sector  investments  plans  they 
prepare  with  MDB  assistance.  Such  plans 
shall  give  priority  to  projects  and  programs 
which  support  energy  conservation,  end-use 
efficiency  and  renewable  energy  sources  in 
major  economic  sectors,  and  shall  compare 
the  economic  and  environmental  costs  of 
those  actions  with  the  economic  and  envi- 
ronmental costs  of  Investments  in  conven- 
tional energy  supplies; 

(3)  provide  analysis  for  each  proposed 
loan  to  sunwrt  additional  power  generating 
capacity,  comparing  the  economic  and  envi- 
ronmental costs  of  investments  in  demand 
reduction,  including  energy  conservation 
and  end-use  energy  efficiency,  with  the  eco- 
nomic and  envlronmratal  costs  of  the  pro- 
posal; 
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(4)  assure  that  systematic,  detailed  envi- 
ronmental Impact  assessments  (EIA)  of  pro- 
posed energy  projects,  or  projects  with  po- 
tential significant  environmental  impacts. 
are  conducted  early  in  the  project  cycle.  As- 
sessments should  include  but  not  be  limited 
to— 

(A)  consideration  of  a  wide  range  of  alter- 
natives to  the  proposed  [project.  inc]uding3 
project  including,  where  feasible,  alterna- 
tive Investments  in  end-use  energy  efficien- 
cy and  non-conventional  renewable  energy; 
and 

(B)  encouragement  and  adoption  of  poli- 
cies which  allow  for  public  participation  in 
the  EIIA  process; 

(5)  include  environmental  costs  in  the  eco- 
nomic assessment  of  the  proposed  projects 
with  significant  potential  environmental 
impacts,  or  power  projects,  and  if  possible 
for  all  projects  which  Involve  expansion  of 
generating  capacity  of  more  than  10  MW. 
develop  a  standard  Increase  In  project  cost 
as  a  surrogate  for  the  environmental  costs; 

(6)  encourage  and  promote  end-use  energy 
efficiency  and  renewable  energy  In  negotia- 
tions of  policy-based  energy  sector  lending, 
and  [MDB'sj  MDBs  should  consider  not 
proceeding  with  policy-based  sector  loans 
which  do  not  contain  commitments  from 
the  borrowing  country  to  devote  a  signifi- 
cant portion  of  its  sector  investments 
toward  energy  efficiency  and  renewable 
energy; 

(7)  provide  technical  assistance  as  a  com- 
ponent of  all  energy  sector  lending  to  help 
borrowing  countries  identify  and  pursue 
end-use  energy  efficiency  investments.  This 
technical  assistance  shall  include  support 
for  detailed  audits  of  energy  use  and  the  de- 
velopment of  institutional  capacity  to  pro- 
mote end-use  energy  efficiency  and  conser- 
vation; [and3 

(8)  work  with  borrowing  countries,  with 
input  from  the  public  in  both  borrowing  and 
donor  coimtries.  to  develop  loans  for  end- 
use  energy  efficiency  and  renewable  energy, 
where  possible  "bundling"  small  projects 
into  larger,  more  easily  financed  [projects.3 
projects;  and 

(9>  seek  the  convening  of  a  special  seminar 
for  board  members  and  senior  staff  of  each 
MDB  concerning  alternate  energy  invest- 
ment opportunities  and  end-use  energy  effi- 
ciency and  conservation. 

(b)  The  Secretary  of  the  Treasury  as  a 
part  of  the  annual  report  to  the  Congress 
shaU  describe  in  detail,  progress  made  by 
each  of  the  MDBs  in  adopting  and  imple- 
menting programs  meeting  the  standards 
set  out  in  subsection  (a),  including  in  par- 
ticular— 

(1)  efforts  by  the  Department  of  Treasury 
to  assure  implementation  by  each  of  the 
MDBs  of  programs  substantially  equivalent 
to  those  set  out  in  this  section,  and  results 
of  such  efforts; 

(2)  progress  made  by  each  MDB  in  draft- 
ing and  implementing  least  cost  energy 
plans  for  each  recipient  country  which 
meets  requirements  outlined  in  subsection 
(aX2); 

(3)  the  abaolute  dollar  amounts,  and  pro- 
portion of  total  lending  in  the  energy  sector, 
of  loans  and  portions  of  loans,  approved  by 
each  MDB  In  the  previous  year  for  projects 
or  programs  of  end-use  energy  efficiency 
and  conservation  and  renewable  energy. 

(c)  Not  later  than  April  1, 1990.  the  Secre- 
tary of  the  Treasury  shall  request  each 
MDB  to  prepare  an  analysis  of  the  impact 
Its  current  forestry  sector  loans  will  have  on 
borrowing  country  emissions  of  COi  and  the 
status  of  proposals  for  specific  forestry 
sector  activities  to  reduce  CO>  emissions. 


(dxi)  The  Administrator  of  the  Agmcy 
for  International  Oeveloinnent  shall  issue 
guidance  to  all  Agency  missions  and  bureaus 
detailing  the  elements  of  a  "Global  Warm- 
ing Initiative"  which  will  emphasize  the 
need  to  reduce  emissions  of  greenhouse 
gases,  especiaUy  CO,,  through  strategies 
consistent  with  their  continued  economic 
dfevelopment.  This  initiative  shall  emphasize 
the  need  to  accelerate  sustainable  develop- 
ment strategies  In  areas  such  as  reforesta- 
tion, biodiversity,  end  use  energy  efficiency, 
least-cost  energy  planning,  and  renewable 
energy,  and  shall  encourage  mission  direc- 
tors to  incorporate  the  elements  of  this  ini- 
tiative in  developing  their  country  pro- 
grams. 

(2)  The  Agency  for  International  Develop- 
ment shall— 

(A)  increase  the  number  and  expertise  of 
personnel  devoted  to  end  use  energy  effi- 
ciency, renewable  energy,  and  environmen- 
tal activities  in  all  bureaus  and  missions; 

(B)  devote  increased  resources  to  technical 
training  of  mission  directors,  in  energy  plan- 
ning, energy  conservation,  end  use  energy 
efficiency,  renewable  energy,  reforestation, 
and  biodiversity; 

(C)  accelerate  the  activities  of  the  Multi- 
Agency  Working  Group  on  Power  Sector  In- 
novation to  enable  completion  of  case  stud- 
ies of  at  least  ten  countries  In  fiscal  year 
1990;  and 

(D)  devote  at  least  10  percent  of  the  re- 
sources allocated  for  forestry  activities  to 
the  preservation  and  restoration  (as  op- 
posed to  management  for  extraction)  of  nat- 
ural forests. 

(3)  Funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  sections  103  to 
106  of  the  Foreign  Assistance  Act  of  1961 
may  be  used  to  reimburse  the  full  cost  of 
technical  personnel  detailed  or  assigned  to, 
or  contracted  by,  the  Agency  for  Interna- 
tional Development  to  provide  expertise  in 
the  environmental  sector. 

(4)(A)  Section  119(b)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting  ". 
notwithstanding  section  660,"  after  "this 
part". 

(B)  Not  less  than  $10,000,000  of  the  funds 
appropriated  to  carry  out  the  provisions  of 
sections  103  through  106  of  such  Act  (includ- 
ing funds  for  sub-Saharan  Africa)  shall  be 
made  available  for  biological  diversity  ac- 
tivities, of  which  1 2,000.000  shaU  be  made 
avail(U>le  for  the  Parks  in  Peril  project  pur- 
suant to  the  authority  of  section  119(b)  and 
$1,000,000  ShaU  be  available  for  the  Nation- 
al Science  Foundation's;  intematioTial  bio- 
logical diversity  program. 

(C)  Funds  obligated  in  prior  fiscal  years 
pursuant  to  the  authority  of  section  119(b) 
may  be  expended  in  fiscal  year  1990  pursu- 
ant to  the  atUhority  of  such  section  as 
amended  by  subparagraph  (A). 

(e)  The  Secretary  of  the  Treasury  shall— 
(1)  instruct  the  United  States  Executive 
Directors  to  the  International  Bank  for  Re- 
construction and  Development  the  Interna- 
tional Development  Association,  the  Inter- 
American  Development  Bank,  the  African 
Development  Bank,  the  Asian  Development 
Bank  and  the  International  Monetary 
Fund,  to  actively  support  lending  portfolios 
which  allow  debtor  developing  countries  to 
reduce  or  restructure  debt  in  concert  with 
the  sustainable  use  of  their  natural  re- 
sources. As  a  part  of  any  such  debt  restruc- 
turing program,  the  United  States  Executive 
Director  should  require  a  thorough  review  of 
opportunities  this  initiative  may  offer  for 
providing  additional  /inanctai  resources  for 
the  management  of  ncUural  resources.  The 
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Secretary  shatt  submit  a  report  to  the  Com- 
mittees on  Appropriations  on  the  progress  of 
this  program  by  April  30,  1990; 

(2)  instruct  the  United  States  Executive 
Directors  to  the  international  financial  in- 
stitutions to  seek  the  support  of  other  donor 
countries  in  the  imjOementation  of  this 
policy:  and 

(3)  instruct  the  United  States  Executive 
Director  to  the  International  Bank  for  Re- 
construction and  Development  to  actively 
seek  the  implementation  by  the  World  Bajtk 
of  the  recommendations  set  forth  in  its  April 
1,  1988,  report  on  "Debt-for-Nature  swaps", 
including  the  setting  up  of  a  pilot  debt-for- 
nature  swap  program  in  one  or  more  inter- 
ested countries.  The  Secretary  shall  submit  a 
progress  report  on  the  implementation  of 
this  program  to  the  Committees  on  Apvro- 
pnations  by  April  1.  1990. 

(f)  The  Secretary  of  the  Treasury  shall  seek 
to  incorporate  naturtU  resource  manage- 
ment initiatives  throughout  the  implemen- 
tation of  the  Brady  Plan.  The  Secretary 
shall  submit  to  the  Committees  on  Apprxy- 
prialions  a  report  by  April  IS.  1990,  describ- 
ing how  such  initiatives  have  been  incorpo- 
rated into  the  Brady  Plan  and  indentifying 
any  such  initiatives  undertaken  to  date. 

(g)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
to  the  Inter-American  Development  Bank 
to— 

(1)  seek  implementaiion  of  the  envirxm- 
mental  reform  measures  agreed  to  as  part  of 
the  Bank's  7th  Replenishment 

(2)  seek  adoption  of  Bank  policies  regard- 
ing indigenous  people,  relations  with  non- 
governmental organizations,  and  the  protec- 
tion of  wildlife  and  unigue  natural  and  cul- 
tural features; 

(3)  require  the  Bank  to  demonstrate  how  it 
htu  improved,  artd  vnll  improve,  the  moni- 
toring of  environmental  and  social  compo- 
nents of  loaru;  and 

(4)  roithin  four  months  after  the  date  of 
enactment  of  this  Act  report  to  the  Commit- 
tees on  Appropriations  on  the  progress  the 
Bank  has  made  in  implementing  eatA  of 
these  reforms. 

OLOBAL  WARMma  IMJTUnVE 

Sec.  534.  (a)  Tropical  FoRxsmr  Assjst- 
ANCE.—(1)  In  order  to  achieve  the  maximum 
impact  from  activities  relating  to  tropical 
forestry,  the  Agency  for  International  Devti- 
opment  shall  focus  tropical  forestry  assist- 
ance programs  on  the  key  middle-  and  low- 
income  developing  countries  (hereinafter 
"key  countries")  which  are  projected  to  con- 
tribute large  amounts  of  greenhouse  gates 
related  to  global  warming  as  a  result  of  in- 
dxtstrialization  and  the  burning  of  fossil 
fuels,  and  destruction  of  tropical  forest*. 

(2)  Funds  appropriated  to  carry  out  the 
provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
may  be  used  by  the  Agency  for  International 
Development  notwithstanding  any  other 
provision  of  law.  for  the  purpose  of  tupport- 
ing  tropical  forestry  program*  aimed  at  re- 
ducing emissions  of  greenhouse  gates  with 
regard  to  the  key  countrie*  in  which  defor- 
estation makes  a  significant  eontrUnMon  to 
global  warming,  except  that  such  assiatanee 
shaU  be  subject  to  sectums  116,  S02B,  and 
620A  of  the  Foreign  Assistance  Act  of  1961. 

(3)  In  providing  assistance  relating  to 
tropical  forests,  the  Administrator  of  that 
Agency  shall,  to  the  extent  feasMe  and  ap- 
propriate, assist  countries  in  devHoping  a 
systematic  analysis  of  the  appropriate  use  of 
their  total  tropical  forest  resource*,  with  the 
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goal  of  developing  a  national  program,  for 
tuataindbie  forettry. 

fb)  ENOtar  AsstsTANC£.—(lJ  In  order  to 
achieve  the  maximum  impact  from  activi- 
ties relating  to  energy,  the  Agency  for  Inter- 
national Development  shall  focus  energy  as- 
sistance activities  on  the  key  countries, 
V)here  assistance  would  have  the  greatest 
impact  on  reducing  emissions  from  green- 
house gases.  Stich  assistance  shall  be  focused 
on  improved  energy  efficiency,  increased  use 
of  renevoabie  energy  resources  and  national 
energy  plans  (such  as  least-cost  energy 
pUms)  which  include  investment  in  end-use 
efficiency  and  renewable  energy  resources. 

(2)  Funds  appropriated  to  carry  out  the 
provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
may  be  used  by  the  Agency  for  International 
Development,  notunthstanding  any  other 
provision  of  law,  for  the  purpose  of  support- 
ing energy  programs  aimed  at  reducing 
emissions  of  greenhouse  gases  related  to 
global  toarming  unth  regard  to  the  key  coun- 
tries, except  that  such  assistance  shall  be 
subject  to  sections  116,  502B,  and  620A  of 
the  Foreign  Assistance  Act  of  1961. 

(3)  It  is  the  sense  of  the  Congress  that  the 
Agency  for  International  Development 
should  increase  its  efforts  in  the  fields  of 
energy  efficiency,  renewable  energy,  and 
energy  planning.  Such  increase  should  take 
place  with  respect  to  key  countries  and 
countries  with  large  Economic  Support 
Fund  project  assistance  Such  efforts  should 
include— 

<A)  an  increase  in  the  number  of  Agency 
for  International  Development  staff  with 
energy  expertise,  including  staff  with  exper- 
tise in  renewable  energy  technologies  and 
end-use  efficiency; 

(B)  assistance  to  develop  analyses  of 
energy-sector  actions  that  could  minimize 
emissions  of  greenhouse  gases  at  least  cost, 
while  at  the  same  time  meeting  basic  eco- 
nomic and  social  development  needs.  Such 
assistance  should  include  country-specific 
analyses  which  compare  the  economic  and 
environmental  costs  of  actions  to  promote 
energy  efficiency  and  nonconventional  re- 
newable energy  with  the  economic  and  envi- 
ronmental  costs  of  investments  to  provide 
additional  conventional  energy  supplies; 

(C)  assistance  to  develop  energy-sector 
plans  that  employ  end-vae  analysis  and 
other  techniques  to  identify  the  most  cost-ef- 
fective actions  to  minimize  increased  reli- 
ance on  fossil  fuels,  ensuring  to  the  maxi- 
mum extent  feasible  that  nongovernmental 
organizations  and  academic  institutions 
are  involved  in  this  planning; 

(D>  insuring  that  AID  energy  assistance- 
including  support  for  pritjate-sector  initia- 
tives—is consistent  toith  the  analyses  and 
plans  described  in  subparagraphs  (3/  and 
(CJ  above,  and  that  environmental  impacts 
(including  that  on  global  warming)  and  al- 
ternatives have  been  fully  analyzed; 

<EJ  assistance  to  improve  efficiency  in  the 
production,  transmission,  distribution,  and 
use  of  energy.  Such  assistance  should  focus 
on  the  development  of  institutions  to  (i) 
promote  energy  efficiency  in  aU  sectors  of 
energy  production  and  use.  Hi)  provide 
training  and  technical  assistance  to  help 
energy  producers  and  users  identify  cost-ef- 
fective actions  to  improve  energy  efficiency. 
(Hi)  finance  specific  ini}estments  in  energy 
efficiency  in  all  sectors  of  energy  production 
and  use,  and  (iv)  improve  local  capalyilities 
in  the  research,  development,  and  sale  of 
energy  efficient  technologies; 

(F)  assistance  in  exploiting  nonconven- 
tional renewable  energy  resources,  including 


wind,  solar,  small-hydro,  geothermal,  and 
advanced  tnomass  systems.  This  assistance 
should  also  promote  efficient  use  of  tradi- 
tional biomass  fuels  through  improved  fuel- 
wood  management  and  improved  methods 
of  charcoal  production; 

(G)  expanding  efforts  to  meet  the  energy 
needs  of  the  rural  poor  through  the  methods 
described  in  subparagraphs  (E)  and  (FJ.  Spe- 
cifically these  efforts  should  promote  im- 
proved efficiency  in  the  use  of  biomass  fuels 
for  household  energy,  improved  systems  of 
fuelwood  management,  arid  the  development 
of  the  nonconventional  renewable  energy 
systems  described  in  subparagraph  (F); 

(H)  encouraging  host  countries  to  sponsor 
meetings  with  officials  from  the  United 
States  utility  sector  who  are  leaders  in 
energy  efficiency  and  other  United  States  ex- 
perts to  discuss  the  application  of  least-cost 
planning  techniques; 

(I)  developing  a  cadre  of  United  States  ex- 
perts from  indTistry,  academia,  nonprofit  or- 
ganizations, and  government  agencies  capa- 
ble of  promding  technical  assistance  to  de- 
veloping countries  concerning  energy  policy 
and  planning,  energy  efficiency  and  renew- 
able energy  resources; 

(J)  in  cooperation  with  the  Department  of 
Energy,  the  Environmental  Protection 
Agency,  the  World  Bank,  and  the  Develop- 
ment Assistance  Committee  of  the  OECD, 
supporting  research  concerning  the  ways  de- 
veloping nations  can  meet  their  energy 
needs  while  minimizing  global  unrming  and 
how  to  meet  those  needs;  and 

(K)  strengthening  the  Agency  for  Interna- 
tional Development's  partnership  with  the 
Department  of  Energy  in  order  to  ensure 
that  the  Agency's  energy  efforts  take  full  ad- 
vantage of  United  States  expertise  and  tech- 
nology. 

(c)  Reports  and  AuTHORmEs.—(l)  The 
Agency  for  International  Development,  in 
consultation  with  the  Environmental  Pro- 
tection Agency  (EPA),  the  Department  of 
State,  and  other  appropriate  agencies,  shall 
sutrmit  to  Congress  no  later  than  April  IS. 
1990,  a  report  which  (1)  examines  the  poten- 
tial contributions  of  developing  countries  to 
future  global  emissions  of  greenfwuse  gases 
under  different  economic  growth  scenarios, 
(2)  estimates  the  relative  contributions  of 
those  countries  to  global  greenhouse  gas 
emissions,  and  (3)  identifies  specific  key 
countries  which  stand  to  contribute  signifi- 
cantly to  global  greenhouse  gas  emissions, 
and  in  which  actions  to  promote  energy  effi- 
ciency, reliance  on  renewable  energy  re- 
sources, and  conservation  of  forest  resources 
could  significantly  reduce  emissions  of 
greenhouse  gases.  This  report  should  utilize 
existing  data,  including  the  models  and 
methodologies  already  developed  by  the  EPA 
for  their  report  to  Congress  on  policy  op- 
tUms  for  stabilizing  global  climate 

(2)  Of  the  funds  appropriated  to  carry  out 
the  provisions  of  sections  103  and  106  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
the  Agency  for  International  Development 
may  use  such  amounts  as  may  be  necessary 
to  reimburse  United  States  Government 
agencies,  agencies  of  State  governments,  and 
institutions  of  higher  learning  for  the  full 
costs  of  employees  detailed  or  assigned  to 
the  Agency  for  International  Development 
for  the  purpose  of  carrying  out  activities  re- 
lating to  forestry  and  energy  programs 
aimed  at  reducing  emissions  of  greenhouse 
gases  related  to  global  warming.  Personnel 
who  are  detailed  or  assigned  for  the  pur- 
poses of  this  section  shall  not  be  included 
within  any  personnel  ceiling  applicable  to 
any  United  States  Government  agency 
during  the  period  of  detail  or  assignment 


PROHIBinOM  COMCERHIHG  ABORTIONS  AMD 
IMVOLUIITAKT  STUULIZATIOM 

Sec.  [S34J  535.  None  of  the  funds  made 
available  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  may  be 
used  to  pay  for  the  performance  of  abor- 
tions as  a  method  of  family  planning  or  to 
motivate  or  coerce  any  person  to  practice 
abortions.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  pay 
for  the  performance  of  involuntary  steriliza- 
tion as  a  method  of  family  planning  or  to 
coerce  or  provide  any  financial  incentive  to 
any  person  to  undergo  sterilizations.  None 
of  the  funds  made  available  to  carry  out 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
in  part,  to  methods  of,  or  the  performance 
of,  abortions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  obligated  or  expended  for 
any  country  or  organization  if  the  President 
certifies  that  the  use  of  these  funds  by  any 
such  country  or  organization  would  violate 
any  of  the  above  provisions  related  to  abor- 
tions and  involuntary  sterilizations.  The 
Congress  reaffirms  its  commitments  to  Pop- 
ulation, Development  Assistance  and  to  the 
need  for  informed  voluntary  family  plan- 
ning. 

AFGHAMISTAH— HUHAMnARIAM  ASSISTANCE 

Sec.  [535]  536.  Of  the  aggregate  amount 
of  funds  appropriated  by  this  Act,  to  be  de- 
rived in  equal  parts  from  the  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961,  and  chapter  4  of  part  II  of  that  Act, 
not  less  than  $70,000,000  [may]  shall  be 
made  available  for  the  provision  of  food, 
medicine,  or  other  humanitarian  assistance 
to  the  Afghan  people,  notwithstanding  any 
other  provision  of  law.[:  Provided,  That  of 
the  funds  made  available  under  this  head- 
ing, $13,500,000  only  shall  be  made  available 
for  the  United  Nations  Afghanistan  Emer- 
gency Trust  Fund,  which  amount  shall  be 
derived  in  equal  parts  from  funds  appropri- 
ated to  carry  out  the  provisions  of  such 
chapters  and  transferred  to  "International 
Organizations  and  Programs".] 

PRIVATE  VOLDNTART  ORGANIZATIONS- 
DOCUMENTATION 

Sec.  [536]  537.  None  of  the  fimds  appro- 
priated or  made  available  pursuant  to  this 
Act  shall  be  available  to  a  private  voluntary 
organization  which  fails  to  provide  upon 
timely  request  any  document,  file,  or  record 
necessary  to  the  auditing  requirements  of 
the  Agency  for  International  Development, 
nor  shall  any  of  the  funds  appropriated  by 
this  Act  be  made  available  to  any  private 
voluntary  organization  which  is  not  regis- 
tered with  the  Agency  for  International  De- 
velopment. 

EL  SALVADOR— INVESTIGATION  OF  MTTRDERS 

Sec.  [537]  538.  Of  the  amounts  made 
available  by  this  Act  for  military  assistance 
and  financing  for  El  Salvador  imder  chap- 
ters 2  and  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  the  Arms 
Export  Control  Act,  $5,000,000  may  not  be 
expended  until  the  President  reports,  fol- 
lowing the  conclusion  of  the  Appeals  proc- 
ess in  the  case  of  Captain  Avila.  to  the  Com- 
mittees on  Appropriations  that  the  Govern- 
ment of  El  Salvador  has  (1)  substantially 
concluded  all  investigative  action  with  re- 
spect to  those  responsible  for  the  January 
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1981  deaths  of  the  two  United  States  land 
reform  consultants  Michael  Hammer  and 
Mark  Pearlman  and  the  Salvadoran  Land 
Reform  Institute  Director  Jose  Rodolfo 
Viera.  (2)  pursued  all  legal  avenues  to  bring 
to  trial  and  obtain  a  verdict  of  those  who  or- 
dered and  carried  out  the  January  1981 
murders,  and  (3)  pursued  all  legal  avenues 
to  bring  to  trial  those  who  ordered  and  car- 
ried out  the  September  1988  massacre  of  ten 
peasants  near  the  town  of  San  Francisco.  El 
Salvador,  and  to  obtain  a  verdict. 

REFUGEE  RESETTLEMENT 

Sec.  [538]  539.  It  is  the  sense  of  the  Con- 
gress that  all  countries  receiving  United 
States  foreign  assistance  under  the  "Eco- 
nomic Support  [Assistance]  Fund',  "For- 
eign Milltaiy  Financing  Program",  "Inter- 
national Military  Education  and  Training", 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Public  Law  480),  de- 
velopment assistance  programs,  or  trade 
promotion  programs  should  fully  cooperate 
with  the  international  refugee  assistance  or- 
ganizations, the  United  States,  and  other 
governments  in  facilitating  lasting  solutions 
to  refugee  situations.  Further,  where  reset- 
tlement to  other  countries  is  the  appropri- 
ate solution,  such  resettlement  should  be 
expedited  in  cooperation  with  the  country 
of  asylum  without  respect  to  race,  sex,  reli- 
gion, or  national  origin. 

nOfUNIZATIONS  FOR  CHILDREN 

Sec.  [539]  540.  The  Congress  calls  upon 
the  President  to  direct  the  Agency  for  Inter- 
national Development,  working  through  the 
Centers  for  Disease  Control  and  other  ap- 
propriate Federal  agencies,  to  work  in  a 
global  effort  to  provide  enhanced  support 
toward  achieving  the  goal  of  universal 
access  to  chUdhood  immunization  by  1990. 

ETHIOPIA- FORCED  RESETTLEMENT, 
VILLAGIZATION 

Sec.  [540]  541.  None  of  the  funds  appro- 
priated in  this  Act  shall  be  made  available 
for  any  costs  associated  with  the  Govern- 
ment of  Ethiopia's  forced  resettlement  or 
villagization  programs. 

SUDAN,  SOMALIA,  LEBANON,  LIBERIA,  AND  ZAIRE 
NOTIFICATION  REQUIREMENTS 

Sec.  [541]  542.  None  of  the  funds  appro- 
priated in  this  Act  shall  be  obligated  or  ex- 
pended for  Sudan,  Liberia,  Lebanon,  Zaire, 
or  Somalia  except  as  provided  through  the 
regular  notification  procedures  [contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961]  of  the  (y>mmittees  on  Appro- 
priations. 

DDTHinOH  OF  PROGRAM.  PROJECT,  AND 
ACTIVITY 

Sbc.  [542]  543.  For  the  pwpose  of  this 
Act,  "program,  project,  and  activity"  shall 
be  defined  at  the  Appropriations  Act  ac- 
count level  and  shall  include  all  Appropria- 
tions and  Authorizations  Acts  earmarks, 
ceilings,  and  limitations  with  the  exception 
that  for  the  following  accounts:  Economic 
Support  [Assistance;  Military  Assistance] 
Fund  and  Foreign  Military  Financing  Pro- 
gram, "program,  project,  and  activity"  ^hall 
also  be  considered  to  include  country,  re- 
gional, and  central  program  level  funding 
within  each  such  account;  for  the  develop- 
ment assistance  accounts  of  the  Agency  for 
International  Development  "program, 
project,  and  activity"  shall  also  be  consid- 
ered to  include  central  program  level  fund- 
ing, either  as  (1)  Justified  to  the  Congress, 
or  (2)  allocated  by  the  executive  branch  in 
accordance  with  a  report,  to  be  provided  to 
the  Committees  on  Appropriations  within 
thirty  days  of  enactment  of  this  Act.  as  re- 


quired by  section  653(a)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended. 

CHILD  SURVIVAL  AND  AIDS  ACTIVITIES 

Sec.  [543]  544.  Of  the  funds  made  avaU- 
able  by  this  Act  for  assistance  for  health, 
child  survival,  and  AIDS,  up  to  $6,000,000 
may  be  used  to  reimburse  United  States 
Government  agencies,  agencies  of  State  gov- 
emm!;nts.  and  institutions  of  higher  learn- 
ing for  the  f uU  cost  of  employees  detaUed  or 
assigned,  as  the  case  may  be.  to  the  Agency 
for  International  Development  for  the  pur- 
pose of  carrying  out  child  survival  activities 
and  activities  relating  to  research  on.  and 
the  treatment  and  control  of,  acquired 
immune  deficiency  syndrome  in  developing 
countries:  Provided  That  personnel  who  are 
detailed  or  assigned  for  the  purposes  of  this 
section  shall  not  be  included  within  any  per- 
sonnel ceiling  applicable  to  any  United 
States  Government  agency  during  the 
period  of  detail  or  assignment. 

CHILE — LOANS  FROM  MULTILATERAL 
DEVELOPMENT  INSTITUTIONS 

Sec.  [544]  545.  (a)  It  is  the  sense  of  C^on- 
gress  that  pursuant  to  section  701  of  the 
International  Financial  Institutions  Act  of 
1977,  the  United  States  Government  should 
oppose  aU  loans  to  Chile  from  International 
financial  institutions,  except  for  those  for 
basic  human  needs,  until- 

(1)  the  Government  of  Chile  has  ended  its 
practice  and  pattern  of  gross  abuse  of  inter- 
nationally recognized  human  rights; 

(2)  significant  steps  have  been  taken  by 
the  Government  of  Chile  to  restore  democ- 
racy, including— 

(A)  the  implementation  of  political  re- 
forms which  are  essential  to  the  develop- 
ment of  democracy,  such  as  the  legalization 
of  political  parties,  the  enactment  of  elec- 
tion laws,  the  establishment  of  freedom  of 
speech  and  the  press,  and  the  fair  and 
prompt  administration  of  justice;  and 

(B)  a  precise  and  reasonable  timetable  has 
been  established  for  the  transition  to  de- 
mocracy. 

(b)  Except  for  programs  under  section 
[534(b)  (4)]  534(b)  14)  or  (6)  of  the  Foreign 
Assistance  Act  of  1961  to  support  the  efforts 
of  private  groups  and  individuals  seeking  to 
develop  a  national  consensus  on  the  impor- 
tance of  an  independent  judiciary  and  the 
administration  of  justice  generally  in  a 
democratic  society,  assistance  for  which  pro- 
grams may  be  made  available  notwithstand- 
ing section  726  of  the  International  Security 
and  Development  Cooperation  Act  of  1981. 
and  assistance  under  subsection  (c)  of  this 
section,  none  of  the  funds  made  available  by 
this  Act  for  "Economic  Support  [Assist- 
ance] Fund'  or  for  title  III  shall  be  obligat- 
ed or  expended  for  Chile. 

(c)(1)  The  Congress  supports  the  democrat- 
ic transition  underway  in  (yhile,  and  in- 
tends to  assist  the  new  democratically  elect- 
ed government,  following  its  inauguration 
in  March  of  1990,  with  assistance  to— 

(A)  strengthen  democratic  institutions; 
and 

(B)  establish  a  new  relationship  with  the 
Chilean  armed  forces  appropriate  to  a 
democratic  system  of  government 

(2)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "International  Military 
Education  and  Tiaining",  up  to  $50,000 
may  bci^made  available  for  Chile  for  fiscal 
year  1990,  subject  to  the  following  condi- 
tions— 

(A)  a  civilian,  democratically  elected 
President  is  in  power  in  Chile  and  has  re- 
quested such  funds; 

(B)  internationally  recognized  human 
rights  are  being  respected  and  the  civilian 
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government  is  exercising  independent  and 
effective  authority;  and 

(C)  the  Government  of  Chile  is  making 
good-faith  efforts  in  attempting  to  resolve 
the  murders  of  Orlando  Letelier  and  Rttnni 
MoffUt 

(3)  Assistance  may  be  provided  under 
paragraph  (1)  without  regard  to  the  require- 
ments of  section  726(b)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1981. 

(d)  Section  726(c)  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1981  is  amended— 

(1)  by  inserting  "(1)"  after  "export,  of; 
and 

(2)  by  inserting  before  the  period  at  the 
end  ",  or  (2)  componenU,  parts,  tools,  tocft- 
nical  manuals,  technical  changes  to  techni- 
cal orders  (TCTOs),  TCTO  retrofits,  or  relat- 
ed repair  services  for  C-130  E/H  aircraft 
owned  by  the  CTiUean  Air  Force  to  enAance 
the  safety  of  the  aircraft  and  its  crew  and 
passengers. ". 

COMMODITY  COMFCrrnON 

Sec.  [545]  546.  None  of  the  funds  appro- 
priated by  this  or  any  other  Act  to  carry  out 
chapter  1  of  part  1  of  the  Foreign  Assistance 
Act  of  1961  shall  be  available  for  any  testing 
or  breeding  feasibility  study,  variety  im- 
provement or  introduction,  consultancy, 
publication,  conference,  or  training  in  con- 
nection with  the  growth  or  production  in  a 
foreign  country  of  an  agricultural  commodi- 
ty for  export  which  would  compete  with  a 
similar  commodity  grown  or  produced  in  the 
United  States:  Provided  That  this  section 
shall  not  prohibit: 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States;  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

PROHIBITION  OF  FUNDING  RELATED  TO 
COMPETITION  WITH  UNITED  STATFS  EXPORTS 

Sec.  [546]  547.  None  of  the  funds  provid- 
ed in  this  Act  to  the  Agency  for  Internation- 
al Development,  other  than  funds  made 
available  to  carry  out  Caribbean  Basin  Initi- 
ative programs  under  the  Tariff  Schedules 
of  the  United  States,  section  1202  of  title  19. 
United  States  Code,  schedule  8,  part  I,  sub- 
part B,  item  807.00,  shaU  be  obligated  or  ex- 
pended— 

(1)  to  procure  directly  feasibility  studies 
or  prefeasibillty  studies  for,  or  project  pro- 
files of  potential  investment  in,  the  manu- 
facture, for  export  to  the  United  States  or 
to  third  country  markets  in  direct  competi- 
tion with  United  SUtes  exports,  of  import- 
sensitive  articles  as  defined  by  section 
503(cKl)  (A)  and  (E)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  2463(cXl)  (A)  and  (E));  or 

(2)  to  assist  directly  in  the  establishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United 
States  or  to  third  country  markets  in  dirMt 
competition  with  United  States  exports,  of 
import-sensitive  articles  as  defined  in  sec- 
tion 503(cKl)  (A)  and  (E)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  2463(CK1)  (A)  and  (E)). 

PROHIBITION  AGAINST  INDIRECT  FUNDINC  TO 
CERTAIN  COUNTSIXS 

Sec.  [547]  548.  None  of  the  funds  appro- 
priated or  otherwise  made  available  pursu- 
ant to  this  Act  shall  be  obligated  to  nn»ne» 
indirectly  any  assistance  or  reparmtttms  to 
Angola,  Cambodia.  (Tuba.  Iraq,  Libya,  the 
Socialist  RepubUc  of  Vietiuan.  South 
Yemen.  Iran,  or  Syria  unless  the  President 
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of  the  United  SUtes  certifies  that  the  with-  ance  with  section  516(a)  of  the  Foreign  As-  rescheduling,  and  debt  restructuring  proDOs- 

holdlng  of  these  funds  is  contrary  to  the  na-  sistance  Act  of  1961,  the  Department  of  De-  als  and  agreemenU 

Uonal  interest  of  the  United  States.  fense  shall  notify  the  Committees  on  Appro-  ,-n,DLE  kabt  bhjiomai.  ronp«.xTn»  »«» 

AssisTAifd  roH  LiBnuA  priatlons  to  the  same  extent  and  under  the  ^^^^^^^^^^^    ^ 

Sac   C6481    S«.   (a)  During  fiscal   year  ^ame  conditions  as  are  other  committees  -                                  vrwrti^  ip«t  «.<h«„.i 

1990  in  determining  whether  to  furnish  eco-  Pursuant  to  subsection  (c)  of  that  section!:-  ^^-  H'**J  ***•  <*>  Middle  East  regional 

noSc  sSSPSllLis^ce  sSHorel^  '*^«'*^  That  such  Committees  shaU  at)  f!^^™"r»^'??^  ^^/^^  ^^  '^^,  'Tl 

military  ftoanciig  under  the  Foreign  A^^  ^  informed  of  the  original  acquisition  cost  ^^  Tt^^Z^Z^l^t^lT  ^^V  °' 

ZL  i^e'^it^ZZ.ViS^eTLfk'^'  °' '"'  '''""  '^**^'"'  ment^SSS  A^oTSss^SalSSi 

^t^u^Ha^       Whether  the  Govern-  adthorizatioh  REQuntnmiT  ue  to  be  funded  at  a  level  of  not  less  than 

(1)  has  d^nstrated  its  commitment  t^  ^'^^  ^^^^^  ^"-  ^^^  appropriated  by  $7,000,000  from  funds  appropriated  under 
econoS  ref?™^JmdtaKSiS  to  ^^^  ^"^  ""^  t°°*  ^  obligated  unless  an  the  heading  "Economic  Support  lAsslst- 
fSSSenSThM^ge  tlSciS^t  fSci^  ^  authorizing  the  appropriation  of  such  ancej  Fund". 

wMtte^  ofli^^xtra  bud^t^  ex^nS^  ^""^  ^'^  ^"^  enacted!  be  obligated  and  (b)  Of  the  funds  made  avaUable  under  the 

t,^  tacludtag^M  to  cli^^  '"'P^''^    notwithstanding    section    10    of  heading  "Economic  Support   CAssistancel 

n^fiw.S,Mj^  soured  the  LS  ^"*^  ^"^  ^^'^^^  '"«'  «<="»«  15  of  the  /■«nd".  $5,000,000  shall  be  available  only  for 

pSruSTfSy   Co^^tToi   anTtht  f^Jf  ^>-^rtment  Basic  AuthoHties  Act  of  a  grant  to  a^ist  in  capitalizing  an  endow- 

Porestry   Development  Authority  through  ^'"-  ^1^  J![.^hw"^  f?^i '^k"**"*  »"■ '^^.°'^" 

the  normal  budgetary  process:  and  nonncAxioii  coNCEwraG  kl  Salvador  Hf  *°  Tt^  t^™*i*  ^^  ^  attend  InsU- 

(2)  has  taken  significant  steps  to  increase  Sec  r5531  554  (a)  The  Congress  exoects  c^ll  ^  i  w^'^^V'*"^"  '^  ^^^  ^?*^ 
respect  for  internationally  recognized  tha^  Congress  expects  states:  Provided,  That  such  endowment  and 
human  rights  includinir—  /i  wv.     /-                  .     ,  ,:n  o  ,     ^           ^  scholarship  program  shall  be  administered 

TTrvJ*^          ■  ^^rr      ._.  ..               ^  ^1^  *he  Government  of  El  Salvador  and  by  an  oreaniaation  locntwi  in  thP  nnif*H 

(A)  the  removal  of  aU  restrictions  on  the  the  armed  oooosition  forces  and  their  noUti  oL*  IvfznfS  i.  A  ^^  .  united 
right  of  political  parties  to  operate  freely:  ^  ^^nK^  ^Y^  wiUtaK  to  n^ue  f^^  Provided  further.  That  a  grant  may 

(B)  the  llftinK  of  restrictions  on  freedom  rii«T  V^  J?  oe  wiumg  to  pursue  be  made  to  capitalize  such  endowment  only 
of  Uiepi^aSd        '*^^"*="°'^  °"  ^'^^'^°'"  a  maJog  for  the  purposes  of  achieving  an  eq-  if  private  sector  contributions  of  at  least 

/ow?,^™»      *.         .        .J         J     .  ,  uitable  political  settlement  of  the  conflict.  15  OOO  000  have  been  made  bv  Sentemher  in 

(C)  the  restoration  of  an  independent  Ju-  includine  free  and  fair  eie<>tinn«-  TnA«^'.  .  f  .  ^^..zF  °«Pt«™D«r  30. 
didary  /owl!!5,i^^  ^^                '       .    .,,.  ^  1**®-  to  assist  in  capitalizing  the  endow- 

(2)  the  elected  civilian  government  will  be  ment-  Provided  further  That  if  the  reniHre 

HKITROCAL  LKAsn,G  In  Control  of  the  Salvadoran  military  and  se-  S  f^^^^ZSe^sSTr  SftribuUor^TS 

Sec.  [5491  550.  Section  61(a)  of  the  Arms  cunty  forces,  and  those  forces  will  comply  met,  funds  earmarked  for  the  purpose  of 

Export  Control  Act  is  amended  by  striking  with  applicable  rules  of  international  law  the    endowment    shall    be    reoroirrammed 

out  "1989"  and  inserting  in  lieu  " '     *'"''  "^**'  vh-^^tA^^n^t  ^),^»i.,~. t«i_. —        _  .    _  r  "»*«'"*»"=« 

"1990". 


thereof    and  with  Presidential  directives  pertaining  within  the  Economic  Support  CAssistancel 

to  the  protection  of  civilians  during  combat  Fund  account 
operations,  including  Presidential  directive 

C-111-03-984  (relating  to  aerial  fire  sup-  uniBERSHip  desionatiom  in  asiam 

port);  BBVELOMIENT  BANK 

(3)  the  Government  of  El  Salvador  will  Sec.  [5561  557.  It  is  the  sense  of  the  Con- 
make   demonstrated   progress,    during   the  Kress  that  the  United  States  Government 


[UMTTATIOH  ON]  DETrNSE  EQUIPMENT 
DRAWDOWN 

Sec.  [5501  55i.  (a/  Defense  articles,  serv 
ices  and  training  drawn  down  under  the  au 

SK^  Acrof  Tge'rshllfnS'lT'fSh'S  ^''°^  '^'''^  '>y  ««=h  '^POrt  pu«^t  to  Should  u^  its  influence  in  the  Asian  Devel- 

to^^i^ent  uS'  such  JrticS  a^eliv  subsection  (b),  in  ending  the  activities  of  the  fP'nent  Bank  to  secure  reconsideration  of 

^^  »r  ?  !•       u                ^  ^    4  Y     ■  ■^■'  death  squads;  that    institution's    decision    to    designate 

aS  ?or   tSe  rJ^iS'^^tr^^te'l^"  '^'  '^'  Go'vemment  of  El  Salvador  will  Taiwan  (the  Republic  of  China)  as  "Ttl^i, 

oonai  o^anLfl^n  nnt  m„~^a^  «?»  h^'  ''^^   demonstrated   progress,   during  the  China".  It  is  further  the  sense  of  the  Con- 

S^i^T^n  y  rvs  fr^  t?^Tte^n  P«"°<»  '=°^"«*  "^  ««=h  repori  pursuit  to  Rress    that  the  Asian  Development  Bank 

wSteh^oni^  L^vld  noUf i^tlo^^  the  subsection  (b),  in  establishing  an  effective  should  resolve  this  dispute  in  a  fashion  that 

taSSio'J'S^e^^TheTuTSroMhat  J"««cial  system:  and    ^     ^  ^  ^,    ^      _  g^pUble  to  Taiwan  (the  Republic  of 

section:  Provided.  That  if  defense  articles  „iw/!^!J^^f"^°'  °Lf  ^^t?*""  7^ 

have  not  been  deUvered  or  services  and  ™ake   demonstrated   progress^   during   the  depleted  uranium 

training  initiated  by  the  period  specified  in  P«noa  covered  by  each  report  pureuant  to  Sec.  [5571  558.  None  of  the  funds  provid- 

this  section,  a  new  notification  pursuant  to  subsection  (b),  in  implementing  the  land  ed  in  this  or  any  other  Act  may  be  made 

secUon  506(b)  of  such  Act  shaU  be  provided,  "^  ,Kr^*'™^*™'«     »  _i,  ,    .«««       ^  „  available  to  facUltete  in  any  way  the  sale  of 

which  ShaU  Include  an  explanation  for  the  .J„L"^"7f^°K    ^  J    f^.!  ^**  ^^  ^'^^^  antitank  shells  or  any  comparable 

delay  in  furnishing  such  articles,  services,  tember  30.  1990.  the  Resident  shall  report  antitank  shells  containing  a  depleted  uranl- 

^and  training,  before  such  articles,  services,  rf  '■°*  S***^®""      ,w*       "^  ?'  RepresenU-  um  penetrating  component  to  any  country 

or  training  may  be  furnished.  ^^Jx.     1  Committe^   on   Appropriations  other  than  (1)  countries  which  are  members 

(bJ  Section  506(a)  of  the  Foreign  AssUt-  ^°  the  chairman  of  the  Committee  on  For-  of  NATO.  (2)  countries  which  have  been 

ance  Act  of  1961  is  amended  by-  eign  Relations  of  the  Senate  on  the  extent  designated  as  a  major  non-NATO  aUy  for 

<1)  inserting  "(ir  after  "(aJ";  ^f  ""'^^  ^^^  objectives  described  in  subsec-  purposes  of  section  1105  of  the  National  De- 

f2J  striking  "ID"  and  "f2J"  and  inserting  tipP  <»)  are  bemg  met.  With  respect  to  the  fense   Authorization   Act   for   Fiscal   Year 

in  lieu  thereof  "(AJ"  and  "(Br.  respectively:  objective  described  in  paragraph  (4)  of  that  1987  or.  (3)  Pakistan. 

and  subsection,  each  report  shall  specify  the 

(3)  inserting  the  foUoiDing  new  paragraph:  status  of  all  cases  presented  to  the  Salvador-  ^7^*^             _,      .  . 

"(2J  If  the  President  determines  and  re-  *"  courts  involving  human  rights  violations  °^-   C&581    559.   Funds  appropriated  by 

port*  to  the  Congress  in  accordance  with  against  civilians  by  members  of  the  Salva-  this  Act  which  are  earmarked  may  be  repro- 

section  652  of  this  Act  that  it  is  in  the  na-  doran  security  forces,  including  military  of-  Krammed   for  other  programs   within   the 

tional  interest  of  the  United  States  to  draw  **cers  and  other  military  personnel  and  civil  same  account  notwithstanding  the  earmark 

doum  defense  articles  from  the  stocks  of  the  Patrolmen.  "  compliance  with  the  earmark  is  made  Im- 

^^^a^'^  F^r^rf:  '^'^'  T"^  °^  notification  TO  CONGRESS  ON  DEBT  RELIEF  tlS^  S'a^V  Othe^S  o/  ^th  ^^S  tol 

the  Department  of  Defense,   and  mUitary  agreements  ;    ^^^    xF,  t  .S  'J^ .    I^^^^^  "*  * 

education  and  training,  he  may  direct-  s«r    rss4i    ^T^^^T^ret^™  .f  «»  t  country  with  which  the  United  Stat^  has 

"(AJ  the  drawdown  of  such  articles,  serv-  .K^TTti^^u  fi»3^  *^^"f  °^  o^**  an  agreement  providing  the  United  States 

ices,  and  the  provision  of  such  training  for  ^J^jT^^l  ^^^'^'^  Appropriations  Com-  with  base  «^hts  or  base  access  in  that  coun- 

the  purposes  and  under  the  authorities  of  ^^^°^  the  Congre^  and  to  such  other  try,  if  the  President  determines  that  the  re- 

chapters  8  and  9  of  part  I  as  the  case  may  ^°'^^*^^  ^  appropriate,  a  copy  of  the  cipient  for  which  funds  are  earmarked  has 

be;  and  ^^^  °'  ^^  agreement  with  any  foreign  gov-  significantly  reduced  its  mlUtary  or  econom- 

"(BJ  the  drawdown  of  defense  services  for  e"™ent  which  would  result  in  any  debt  ic  cooperation  with  the  United  SUtes  since 

the  purposes  and  under  the  authonties  of  .  *  °°  '^  *■***"  ^^^^  ^^^  ^^°^  *°  "^  enactment    of    the    Foreign     Operations, 

the  Migration  and  Refugee  AssUtance  Act  of  fl'^^  *"***  ^°^'  °^}*^l  t*^*"  °"«  entered  Export  Financing,  and  Related  Programs 

j$S2."  ""to  pursuant  to  this  Act,  together  with  a  Appropriations  Act,  1989;  however,  before 

itom^rATTnM  n«  nrr»»  nnnc.  «.ttt»..w-,  ^etaUed  justification  of  the  interest  of  the  exercising  the  authority  of  this  section  with 

ITOOTICATION  ON  EXCESS  DEFENSE  EQUIPMENT  United  SUtes  in  the  proposed  debt  reUef :  regard  to  a  base  rights  or  base  access  coun- 

Sbc.  [5511  552.  Prior  to  providing  excess  Provided,  That  the  term  "debt  relief"  shall  try  which  has  significantly  reduced  its  mill- 
Department  of  E>efense  articles  in  accord-  include  any  and  aU  debt  prepayment,  debt  tary    or    economic    cooperation    with    the 
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Si^iJ*^  ^^,  "^^^^^h"*"*"  ~°^*    *=*''*"*°  ~°'™'  o'  ">*  *™«*  '"«•  ■«*  that  bitlon  of  aasistaoce  otherwise  aoplkable  to 

with,  and  ShaU  provide  a  written  poUcy  jus-    the  Panama  Defense  FV>rce8  and  its  leaden  Panama,  oTTOj^i^rtSSw^^  wSLte 

Uficatlonto  the  Committees  on  Appropria-     have  been  removed  from  nonmiUtary  actlvi.  fortermlnaUon  (^Ttri^i^m^f^S 

tions:  Provided,  That  any  such  reprogram-    ties  and  InstltuUons;  quirements  of  thls^ion^ 

mtog  ShaU  be  subject  to  the  regular  notifi-       (2)  an  impartial  tnvestigaUon  Into  aUega-  (d)  The  Secretary  of  the  Treasury  ahaU 

S??",??*^"™'    [contained    in    secUon    tions  of  fflegal  acUons  by  memben  of  the  instnnA  theuSted  StL^  Exe^SJ^rarST 

SVci^^I^^^^."'^"^     Panama  Def««  Force  1,  being  conducted;  S^tl^  toSStSfpSSi  iS^! 

^J^F^^^^Jf  °^  Appropriationr.  Pro-  ^    (3)   a  satisfactory   agre«nent   has   been  tions  (the  IntemaUonal  Bank  f or  Rmm 

vided  further.  That  assistance  that  is  repro-    reached  between  the  governing  authorities  struction  aiS   Sw^enLUie   Int^ 

grammed  pursuant  to  this  secUon  shaU  be    and  representatives  of  the  oppoaition  forces  tional  F?mm«  CotkS^  and  thTtoS^ 

made  avaUable  under  the  same  terms  and     on  condlUons  for  free  and  fair  elecUons;  and  Am«1<»nDevrio^^    bJST)     to    »!S^ 

condlUons  as  origlnaUy  provided.                          (4)  freedom  of  the  press  «k1  other  consti-  i^^^J^^'Z^.J^'JL  Te 

"*™                                      ^f^f^.i?'J!^**!S.*^"?^w*'S!^"'*=**'  President  has  certified^nadviice  tSt  the 

SK.  [5591  5«ft  (a)  Suspension  of  Assist-    f£  'i^?ff  ^*^  "^"^  ^  "»«  Panamani-  conditions  set  forth  in  suhsert!^(a)^  tW^ 

ANCE.— During  fiscal  year  1990,  none  of  the          »"»»'«=.  section  have  been  met 

funds  made  avaUable  by  this  Act  or  by  any    '"«''  no  United  SUtes  aasisUnce  (including  eumination  or  the  sugar  quota  allocatioii 

other  Act  or  joint  resolution  may  be  obUgat-    any  such  assistance  appropriated  and  prevl-  ofpajn^^^^^^ 

ed  or  expended  to  provide  United  SUtes  as-    °"*'j  obligated)  shaU  be  obUgated  or  ex-  g^  _„                        nwmw,.,     ^„*^u 

sistance  (including  any  such  assistance  an-     Ponded  for  programs,  projects,  or  acUvitles  .frS'.  *•      '  '•^■/a'  "  OnmAU-Notwith- 

propriated    and    preWoi^y    oWiSu^?  ?^     which  assist  or  lend  support  for  the  Noriega  f"***^  *""  °*her  provMon  of  Uw,  no 

Haiti  totoerthL  the  aSn«dScril^^        '*«1°'«-  °'  "nlnlstries  of  government  undir  ^V^f**  "*™'*'  °\^°^"^  "»*»  "«  producU 

subsecSon  (bT^f  thriSSn)^21h^     "j«    «>°t«"    <>'    the    [Noreigal     Nortega  ^L^^Xr'^e'^'^f'^^^iS^  ""f  "f°l^ 

Government  of  Haiti  has  embarked  ^n  a    re«*™e,  or  any  successor  regime  that  does  f!?^  J^^er  the  date  of  enactment  of  this 

credlSn^tio^  d^o^™S^                      "«t  »««»  the  criteria  spedfled  in  subsection  ^ct  during  any  Period  for  which  a  UmlUUon 

O)  by  ^^ta^  th^  IMTcSSiitution:            <a^  °'  'his  section  in  this  fiscal  year  and  any  ^  imposed  by  authorities  provided  under 

2  S^P^taStaTagenuiSHidSdent    f»»cal  year  thereafter,  and  none  of  the  fun^  "^  oth«r  Uw  on   the  toUl  quanUty  of 

electond^SSLn  to  SducT  ft^  f S-     aPP«>Priated  or  otherwise  made  avaUable  in  '"i'f'-  ^P^  *«<»  molasses  that  may  be  im- 

wi^ oSi ^SS  M  So^L^S^aJ^     "^  ^'^'  "  "^y  other  Act,  shaU  be  used  to  Pp^ed  into  the  United  SUtes:   Provided, 

^vete^dbyS^th^tS^iSSonL^     "°"°«   "^   participation   of   the   United  That«jch  products  may  be  imported  after 

ouate  sSSoort-  Sd                ««mni«»on  ade-    g^^t^  j„  j^^j  mUitary  exercises  conducted  the  beginning  of  the  last  week  of  any  quoU 

(3)  bv  uSto^^eouate  Kten«  t/>  nmviA.     ^  Panama  during  the  fiscal  year  1990.  ■  year  if  the  President  certifies  that  for  the 

el^n^  »Sv                       ^        ^                  <")  It  is  the  sense  of  the  Congress  that  if  ^^^  duration  of  the  quoU  year,  freedom 

(bn&eWoNs"   The  t*™  ■■nn»f*rf  s»*t«.     the  conditions  described  in  paragraphs  (1)  of  the  press  and  other  constituUonal  guar- 

affllstS^c^  not^cluJT-                              through  (4)  of  subsection  (a)  have  been  cer-  antees.  including  due  process  of  Uw.  have 

(l)^S^Lt«^    orovrdii?^ron.rh  nH™t*    tlfled  as  having  been  met.  then  not  only  wUl  been  restored  to  the  Panamanian  people, 

and  vShS^^ArSI^I^f^nK^^rh-  J^^    United  SUtes  assistance  be  restored,  but  in-  <«>)  Reallocation  of  Quota  Amounts.- 

wJeiSSSTa^^S^to  meet  hum!^i?J^ri^    "^'^  ^^"""^  °'  »"<=h  assistance  should  be  For  any  quoU  year  for  which  the  President 

!r!ITA^^«^il,»  ,•  ^       humanltari-     considered  for  Panama.  does  not  certUy  for  the  entire  duration  of 

^^t  f or  hZ^  ,^h?/!^„  "fL^t^^J^!!,^        <^>  ^'  P^'P"^  o^  this  section,  the  term  the  quote  year,  freedom  of  the  press  «k1  aU 

respect  for  human  rlghte  and  the  transition     -united  SUtes  assistance"  means  assistance  other  constitutional   guarantees,   including 


to  democracy; 


of  any  kind  which  is  provided  by  grant,  sale,    due  process  of  law.  have  been  restored  to 


a,l^^^n^rn  h^te^^f      i.  f^  ^  ^°^-  ^^^-  «=«*t.  guaranty,  or  insurance,  or  the  Panamanian  people,  no  Uter  than  the 

^i^^L^in^^.'iTf  ,«i.?"*  ^  °'  **•*  hy  any  other  means,  by  any  agency  or  in-  last  week  of  such  quote  year,  the  United 

^Vt^iCSflf^^  fiv    iif^    •  strumentallty  of  the  United  SUtes  Govern-  SUtes  Trade  RepresenUtive  shaU  reaUocate 

ia)  assistance  lor  reiugees;  ment.  including-  among  other  foreign  countries  (but,  prlmar- 

Pr^nnd^in^^t  '^fpeL^  ^^'^^'^"^  '!>  assistance  under  the  Foreign  Assist-  Uy.  among  [the  EngUsh-speaklng  countries 

^^rHnei^^.h^otilT^f  ^T^'^i^**  ance  Act  of  1961  (including  programs  under  of  the  Caribbean  and  countries  in  Latin 

Ki«m  At.S;„^  A^  «f  foify^  J-  m'  '■;*  title  IV  of  Chapter  2  of  part  I  of  such  Act);  America  that  recently  have  had  free  and 

Sn??e™^™tt  T^^L?^  T^^^  to  (2)  sales,  credits,  and  guarantees  unde^  fair  electlonsl  beneficiary  countrte,  of  the 

the  Overseas  Private  Investment  Corpora-  the  Arms  Export;  Control  Act;  Caribbean  Basin  InitiaHve  and  the  PhUip- 

?s>  ««.irt«n«.  „»^oo.,„  f„,  »K    »-.  ♦.     _-.  '•^^  ^^^  Mnder  title  I  or  ni  and  donations  Pines)  the  quanUty  of  sugar,  sirup,  and  mo- 

finiL^^if^^.^^^^^,^     »  m  continued  under  title  II  of  the  Agricultural  Trade  De-  lasses  products  of  Panama  that  could  have 

S^^^L                         Haitians  in  the  velopment  and  Assistance  Act  of  1954  of  been  imported  into  the  United  States  before 

"Tfr*"   .■t'*^           ^^  ^  ,        ^  nonfood  commodities:  the  date  of  enactment  of  this  Act  under  any 

the  JlfJlS^„^'!^7^*^l?  ?    *!i  ^  *'^V**  <*'  other  financing  programs  of  the  Com-  UmiUtion  imposed  by  other  law  on  the  total 

taft-S^^if^^^H^  migrant  and  narcotics  ^odlty  Credit  CorporaUon  for  export  sales  Quantity  of  sugars,  sirups,  and  molaMs  that 

)?f^!!l^^^?     ^      .     ,     ^         ^     .  of  nonfood  commodlUes:  may  be  imported  into  the  United  States 

pw«^S^i!^.c^„t.^t."'^    ''"'*'*'^?***,"^  <5)   financing   under   the   Export-Import  during  any  period:  Proputed.    That  no  one 

fi.^^w^^°»?****'"'f^"!!.^w/w'"  Bank  Act  of  1945;  and  country   may    receive   more   than    20   per 

10R7  n^t  H       r  ^^  "*                   '**  ^^  <«>  assistance  provided  by  the  Central  In-  centum  of  such  reaUocaUon. 

rRi  «SSi««.°^,thi  ^«.„»  »i         ,  xxT^r  teUigence  Agency  or  assistance  provided  by  <c)  CERTiFiCATioN.-The  provisions  of  sub- 

ir.f!it^  its  tJ          f  "^     1-^^?.°^^  any    other    entity    or    component    of    the  sections  (a)  and  (b).  and  the  amendmente 

e^^™^^  ^t  /      ,      «       ?    Haiti  8  AIDS  United  SUtes  Government  if  such  assist-  made  by  subsection  (c)  of  secUon  571  of  the 

^Wemic  and  for  famUy  planning  [assist-  ance  is  carried  out  in  connection  with,  or  for  Foreign  Operations.  Export  Financing,  and 

/o  J  -l2Ifi!l!tf*^-^ ,      tt.           .    ,  purposes  of  conducting,  inteUigence  or  Intel-  Related     Programs,     Appropriations     Act. 

— w  Ji!Jr!fl        ?^f^^  ■'*"■  ^  <^<*ntrol  Ugence-related   activities   except   that   this  1»M.  »haU  cease  to  apply  if  the  President 

^^^S^!^^^      ^^^*.^    .     .,  ShaU    not    include    acUvlUes    undertaken  certifies  to  Congress  pursuant  to  secUon 

nl^J^.^^Ti^    ;"♦    K°*.,°L    1.  "°»*'.,*^  solely  to  coUect  necessary  InteUigence;  [5«4(a)l  5«i^oy  of  this  Act. 

propriated  in  this  Act  shaU  be  obligated  or  ^  ,^,_        . 

expended    for    HalU    except    as    provided  ^^cept  that  the  term  "United  SUtes  assist-  opposmoN    to    assistance    to    terrorist 

through  the  regular  notificaUon  procedures  ance"  does  not  include  (A)  assistance  under  countries  by  international  financial  w- 

[contalned  in  secUon  634A  of  the  Foreign  ^^apter  1  of  part  I  of  the  Foreign  A^ssistance  stitutions 

Assistance  Act  of  19611  of  the  Committees  ^*^t  of  1961  msofar  as  such  assistance  is  pro-  Sec.    [5621    5«i    (a)    Instructions    for 

on  Ajipropriations.  ^^^  through  private  and  voluntary  organi-  United  States  Executive  Directors.- The 

(d)  Determination.- Funds  may  be  obU-  ^tions  or  other  nongovernmental  agencies.  Secretary  of  the  Treasury  shall  instruct  the 

gated  and  expended  notwithstanding  sub-  '^^  assistance  which  uivolves  the  donations  United  SUtes  ExecuUve  Director  of  each 

section  (a)  if  the  President  determines  that  ,   ^°°^  °^  medicine.  (C)  disaster  reUef  as-  international  financial  insUtuUon  to  vote 

it  is  in  the  national  Interest  of  the  United  sistance    (including   any    assistance    imder  against  any  loan  or  other  use  of  the  f unite 

SUtes  to  do  so  chapter  9  of  part  I  of  the  Foreign  Assistance  of  the  respective   instituUon   to  or  for  a 

iiiuT<tTA»r>  vna  •>i«iu.  Act  Of  1961),  (D)  assistance  for  refugees,  (E)  country  for  which  the  Secretary  of  State 

««»"»TAnc«  FOB  PANAMA  assistancc  under  the  Inter-American  Foun-  has  made  a  determinaUon  under  secUon  6(j) 

Sic.  [5601  5«f.  (a)  Unless  the  President  datlon  Act,  (F)  assistance  necessary  for  the  of  the  Export  Administration  Act  of  1979 

certifies  to  Congress  that—  purpose  of  continuing  parUcipant  training  (b)  Definition.- For  purposes  of  this  sec- 

(1)  the  Government  of  Panama  has  dem-  programs  (including  scholarships)  already  tion,  the  term  "international  financial  insU- 

onstrated  substantial  progress  in  assuring  being  supported  as  of  the  date  of  any  prohl-  tution"  includes— 
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(1)  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  and  the 
International  Monetary  Fund:  and 

(2)  wherever  applicable,  the  Inter- Ameri- 
can Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
and  the  African  Development  Fund. 

FROHIBmON  ON  BILATERAL  ASSISTANCE  TO 
TERHORIST  COUirnUES 

Sec.  [563J  564.  (a)  Notwithstanding  any 
other  provision  of  law,  funds  appropriated 
for  bilateral  assistance  under  any  heading 
of  this  Act  imd  funds  appropriated  under 
any  such  heading  in  a  provision  of  law  en- 
acted prior  to  fiscal  year  1990,  shall  not  be 
made  available  to  any  country  which  the 
President  determines— 

(1)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

(2)  otherwise  supports  international  ter- 
rorism. 

(b)  The  President  may  waive  the  applica- 
tion of  subsection  (a)  to  a  country  if  the 
President  determines  that  national  security 
or  humanitarian  reasons  Justify  such 
waiver.  The  President  shall  publish  each 
waiver  in  the  Federal  Register  and,  at  least 
fifteen  days  before  the  waiver  takes  effect, 
shall  notify  the  Committees  on  Appropria- 
tions of  the  waiver  (including  the  justifica- 
tion for  the  waiver)  in  accordance  with  the 
regular  notification  procedures  [contained 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961]  of  the  Committees  on  Appro- 
priations. 

DETEIfnOIf  OF  CHILDREN 

Sec.  [564]  565.  It  is  the  sense  of  the  Con- 
gress that  the  practice  of  detaining  children 
without  charge  or  trial  is  unjust,  inhumane, 
and  is  an  affront  to  civilized  principles.  The 
Congress  further  believes  that  it  should  be 
the  policy  of  the  United  States  to  make  the 
ending  of  the  practice  of  detaining  children 
without  charge  or  trial  a  matter  of  the  high- 
est priority.  Therefore,  the  Congress  be- 
lieves the  Secretary  of  State  should  convey 
to  aU  international  organizations  that 
ending  the  practice  of  detaining  children 
without  charge  or  trial  should  be  a  policy  of 
the  highest  priority  for  those  organizations. 

mUTART  ASSISTANCE  TO  MOZAMBIQUE 

Sec.  [565]  566.  Notwithstanding  any 
other  provision  of  law,  none  of  the  funds  ap- 
propriated or  otherwise  made  available  pur- 
suant to  this  Act  may  be  used  to  provide 
military  assistance  to  Mozambique. 

HONDURAS— RAMIREZ  CASE 

Sec.  [566]  567.  It  is  the  sense  of  the  Con- 
gress that,  pursuant  to  the  procedures  con- 
tained in  section  (J)  under  the  heading  "As- 
sistance for  Central  America"  enacted  in 
Public  Law  100-71,  the  Honduran  Govern- 
ment appears  to  have  made  a  reasonable 
smd  good  faith  settlement  offer  based  on  a 
factual  analysis  by  third  parties,  and  the 
owner  of  the  property  in  question  is  strong- 
ly encouraged  to  accept  the  proposed  settle- 
ment. Therefore,  notwithstanding  the  provi- 
sions of  such  section,  $5,000,000  of  the  Eco- 
nomic Support  [Assistance  funds]  Fund  as- 
sistance made  available  by  Public  Law  100- 
71  for  Honduras  but  withheld  from  expendi- 
ture shall  be  available  for  expenditure  upon 
enactment  of  this  Act:  Provided,  That  if  a 
settlement  is  reached  on  the  property  in 
question,  then  the  additional  $10,000,000 
withheld  from  expenditure  pursuant  to 
such  section  shall  then  be  available  for  ex- 
penditure. 


SOUTH  ATRICA- SCHOLARSHIPS 

Sec.  [567]  568.  Of  the  funds  made  avaO- 
able  by  this  Act  under  the  heading  "Eco- 
nomic Support  [Assistance]  Fund",  not  less 
than  $10,000,000  shall  be  made  available  for 
scholarships  for  disadvantaged  South  Afri- 
cans. 

narcotics  CONTROL  PROGRAM 

Sec.  [568]  569.  (aKl)  Of  the  funds  appro- 
priated by  this  Act  under  the  heading  "Eco- 
nomic Support  [Assistance]  Fund" 
$69,000,000  may  be  made  available  for  Boliv- 
ia, Ecuador,  Jamaica,  and  Peru. 

(2)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Foreign  Military  Fi- 
nancing Program",  $35,000,000  may  be  made 
available  for  Bolivia,  Ecuador,  Jamaica,  and 
Colombia. 

(3)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Foreign  Military  Fi- 
nancing Program",  $3,500,000  shall  be  made 
available  in  accordance  with  the  general  au- 
thorities contained  in  section  481(a)  of  the 
Foreign  Assistance  Act  of  1961,  only  for  the 
procurement  of  weapons  or  ammunition  for 
foreign  law  enforcement  agencies,  and  para- 
military units  organized  for  the  sipecif ic  pur- 
poses of  narcotics  enforcement,  for  use  in 
narcotics  control,  eradication,  and  interdic- 
tion efforts:  Provided,  That  funds  made 
available  under  this  paragraph  shaU  be 
made  available  only  for  Bolivia,  Peru,  Co- 
lombia, Ecuador,  and  shall  be  in  addition  to 
any  amotints  [earmarked]  provided  for  the 
countries  contained  in  paragraph  (2)  of  this 
subsection. 

(4)  Of  the  funds  appropriated  by  this  Act 
to  carry  out  the  provisions  of  section  481  of 
the  Foreign  Assistance  Act  of  1961,  not  less 
than  $500,000  shall  be  made  available  to  fi- 
nance the  testing  and  use  of  safe  and  effec- 
tive herbicides  for  use  in  the  aerial  eradica- 
tion of  coca. 

(5)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Foreign  Military  Fi- 
nancing Program",  $1,000,000  shall  be  made 
available  to  arm,  for  defensive  purposes,  air- 
craft used  in  narcotics  control,  eradication 
or  interdiction  efforts:  Provided,  That  such 
funds  may  only  be  used  to  arm  aircraft  al- 
ready in  the  inventory  of  the  recipient 
country,  and  may  not  be  used  for  the  pur- 
chase of  new  aircraft. 

(6KA)  Of  the  funds  appropriated  by  this 
Act  to  carry  out  the  provisions  of  section 
541  of  the  Foreign  Assistance  Act  of  1961, 
[up  to  $2,000,000]  such  funds  as  are  neces- 
sary may  be  made  available  for  Bolivia, 
Peru,  Colombia,  and  Ecuador,  notwithstand- 
ing section  660  of  such  Act,  for— 

(i)  education  and  training  in  the  operation 
and  maintenance  of  equipment  used  in  nar- 
cotics control  interdiction  and  eradication 
efforts:  and 

(ii)  the  expenses  of  deploying,  upon  the 
request  of  the  government  of  such  foreign 
country.  Department  of  Defense  mobile 
training  teams  in  that  foreign  country  to 
conduct  training  in  military-related  individ- 
ual and  collective  stdlls  that  wiU  enhance 
that  country's  ability  to  conduct  tactical  op- 
erations in  narcotics  interdiction. 

(B)  Education  and  training  under  this 
paragraph  may  be  provided  only  for  foreign 
law  enforcement  agencies,  or  other  units, 
that  are  organized  for  the  specific  purpose 
of  narcotics  enforcement. 

(7)  Funds  made  available  under  this  sub- 
section shall  be  available  for  obligation  con- 
sistent with  the  provisions  of  section  481(h) 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  International  Narcotics  Control) 
except  as  provided  in  paragraph  (3)  of  this 
subsection. 


(b)  None  of  the  ftmds  appropriated  or  oth- 
erwise made  available  under  this  Act  may  be 
available  for  any  country  during  any  three- 
month  period  beginning  on  or  after  October 
1,  1989,  Immediately  following  a  certifica- 
tion by  the  President  to  the  Congress  that 
the  government  of  such  country  is  failing  to 
take  adequate  measures  (including  satisfy- 
ing the  goals  agreed  to  In  applicable  bilater- 
al narcotics  agreements  as  defined  in  section 
481(h)(2)[(AKii)]  (BJ  of  the  Foreign  Assist- 
ance Act  of  1961)  to  prevent  narcotic  drugs 
or  other  controlled  substances  (as  listed  in 
the  schedules  in  section  202  of  the  Compre- 
hensive Drug  Abuse  and  Prevention  Control 
Act  of  1971  (21  UJS.C.  812))  which  are  culti- 
vated, produced,  or  processed  illicitly,  in 
whole  or  in  part,  in  such  country,  or  trans- 
ported through  such  country  from  being 
sold  illegally  within  the  jurisdiction  of  such 
country  to  United  States  Government  per- 
sonnel or  their  dependents  or  from  entering 
the  United  States  unlawfully. 

(c)  In  making  determinations  with  respect 
to  Bolivia,  Colombia,  Ecuador,  and  Peru 
pursuant  to  section  481(h)(2)(A)(i)[(I)]  of 
the  Foreign  Assistance  Act  of  1961,  the 
President  shall  take  Into  account  the  extent 
to  which  the  Government  of  each  country  is 
sufficiently  responsive  to  United  States 
Government  concerns  on  coca  control  and 
whether  the  provision  of  assistance  for  that 
country  is  in  the  national  interest  of  the 
United  States. 

(dXl)  If  any  funds  made  available  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
any  provision  of  law  requiring  the  withhold- 
ing of  assistance  for  countries  that  have  not 
taken  adequate  steps  to  halt  Illicit  drug  pro- 
duction of  trafficking,  the  President  shall 
use  those  funds  for  additional  assistance  for 
those  countries  which  have  met  their  Illicit 
drug  eradication  targets  or  have  otherwise 
taken  significant  steps  to  halt  illicit  drug 
production  or  trafficking,  as  follows: 

(A)  Those  funds  may  be  transferred  to 
and  consolidated  with  the  fimds  made  avail- 
able to  carry  out  section  481  of  the  Foreign 
Assistance  Act  of  1961  in  order  to  provide 
additional  narcotics  control  assistance  for 
those  countries.  Funds  transferred  under 
this  paragraph  may  only  be  used  to  provide 
increased  funds  for  activities  previously  jus- 
tified to  the  Congress.  Transfers  may  be 
msLde  under  this  paragraph  without  regard 
to  the  20-percent  increase  limitation  con- 
tained in  section  610  of  the  Foreign  Assist- 
ance Act. 

(B)  Any  such  funds  not  used  under  sub- 
paragraph (1)  shall  be  reprogrammed 
within  the  account  for  which  they  were  ap- 
propriated (subject  to  the  regular  repro- 
gramming  procedures  of  the  Committees  on 
Appropriations)  in  order  to  provide  addi- 
tlontil  security  assistance  for  those  coun- 
tries. 

(2)  As  used  in  this  section,  the  term  "secu- 
rity assistance"  means  economic  support 
fund  assistance,  foreign  military  financing, 
and  international  military  education  and 
training. 

(e)  Of  the  funds  appropriated  under  title 
II  of  this  Act  for  the  Agency  for  Interna- 
tional Development,  up  to  $10,000,000 
should  be  made  available  for  narcotics  edu- 
cation and  awareness  programs  (including 
public  diplomacy  [programs),]  programs^ 
of  the  Agency  for  International  Develop- 
ment, and  $40,000,000  of  the  funds  appropri- 
ated under  title  II  of  this  Act  should  be 
made  available  for  narcotics  related  eco- 
nomic assistance  activities. 
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(f )  In  order  to  maximize  the  participation 
of  other  countries  in  the  effort  to  promote 
international  narcotics  control,  the  Secre- 
tary of  State  is  directed  to  urge  the  United 
Nations  Fund  for  Drug  Abuse  Control  to  de- 
velop a  more  comprehensive  program  for 
enlisting  greater  multilateral  support  for 
coca  control  programs  and  related  develop- 
ment activities  in  South  America. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON 
CTPHUS 

Sec.  [569]  570.  Any  agreement  for  the 
sale  or  provision  of  any  article  on  the 
United  States  Munitions  List  (esUblished 
pursuant  to  section  38  of  the  Arms  Export 
Control  Act)  entered  into  by  the  United 
States  after  the  enactment  of  this  section 
shall  expressly  state  that  the  article  is  being 
provided  by  the  United  States  only  with  the 
understanding  that  it  will  not  be  transferred 
to  Cyprus  or  otherwise  used  to  further  the 
severance  or  division  of  (Cyprus.  The  Presi- 
dent shall  report  to  Congress  any  substan- 
tial evidence  that  equipment  provided  under 
any  such  agreement  has  been  used  in  a 
manner  inconsistent  with  the  purposes  of 
this  section. 

COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Sec.  [570]  571.  Notwithstanding  any 
other  provision  of  law,  and  subject  to  the 
regular  notification  requirements  of  the 
Committees  on  Appropriations,  the  author- 
ity of  section  23(a)  of  the  Arms  Export  Con- 
trol Act  may  be  used  to  provide  financing  to 
Israel  and  Egypt  and  NATO  and  major  non- 
NATO  allies  for  the  procurement  by  leasing 
(including  leasing  with  an  option  to  pur- 
chase) of  defense  articles  from  United 
States  commercial  suppliers,  not  including 
Major  Defense  Equipment  (other  than  hell- 
copters  and  other  types  of  aircraft  having 
possible  civilian  application),  if  the  Presi- 
dent determines  that  there  are  compelling 
foreign  policy  or  national  security  reasons 
for  those  defense  articles  being  provided  by 
commercial  lease  rather  than  by  govem- 
ment-to-govemment  sale  under  such  Act. 

FAIR  PRICING 

Sec.  572.  (a)  Section  515(d)  of  the  Foreign 
Assistance  Act  of  1961  u  amended  by  (It 
striking  out  "October  1,  1982"  and  inserting 
in  lieu  thereof  "October  1,  1990":  (2)  striking 
out  "including"  and  inserting  in  lieu  thereof 
"excluding";  and  (3/  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
subsection  is  effective  notwithstanding  any 
other  provision  of  law. ". 

(bXl)  Section  43(b)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (1),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(2)  and  inserting  ":  and"  in  lieu  thereof,  and 
by  adding  the  following  paragraph  at  the 
end  of  subsection: 

"(3)  such  expenses  are  neither  salaries  of 
the  Armed  Forces  of  the  United  States  nor 
represent  unfunded  estimated  costs  of  civil- 
ian retirement  and  other  t)enefits.  This 
panmraph  is  effective  notwithstanding  and 
other  provision  of  law. ". 

(2)  Section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding 
before  the  period  at  the  end  of  the  second 
sentence  thereof  "(other  than  salaries  of  the 
Armed  Forces  of  the  United  States  and  un- 
funded estimated  costs  of  civilian  retire- 
ment and  other  benefits).  This  subsection  is 
effective  notwithstanding  any  other  provi- 
sion of  law. ". 

(c)  Section  21(e)  of  the  Arms  Export  Con- 
trol Act  it  amended— 

(1)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (1)(A)  "as 


specified  in  section  43(b)  aiid  section  43(c) 
of  this  Act": 

(2)  by  inserting  immediately  t>efore  the 
semicolon  at  the  end  of  paragraph  (1)(C) 
"(except  for  equipment  whtMy  paid  for 
either  from  funds  transferred  under  section 
503(a)(3)  of  the  Foreign  Assistance  Act  of 

^  1961  or  from  funds  made  avaiUMe  on  a 
nonrepayable  basis  under  section  23  of  this 
Act)": 

(3)  by  repealing  paragraph  (1)(B)  and  re- 
lettering  paragraphs  (1)(C)  and  (1)(D)  at 
paragraphs  (1)(B)  and  (1)(C),  retpectivtiy; 
and 

(4)  by  ttrUcing  out  "paragraphs  (It(B)  and 
(1)(C)"  in  subsection  (e)(2)  and  inserting  in 
lieu  thereof  "paragraph  (1)(B)". 

(d)  The  amendment*  made  by  this  section 
to  the  Foreign  Aitittance  Act  of  1961  and  the 
Armet  Export  Control  Act  thall  not  be  effec- 
tive until  October  1,  1990. 

CAMBODIAN  NONCOMMUNIST  RESISTANCE 
FORCES 

Sec.  [571]  573.  If  the  President  makes 
available  funds  appropriated  by  this  Act  for 
the  Cambodian  non-Communist  resistance 
forces,  not  to  exceed  $7,000,000  may  be 
made  available  for  such  purpose,  and  such 
funds  shall  be  derived  from  funds  appropri- 
ated under  the  headings  "Foreign  Military 
Financing  Program"  and  "Economic  Sup- 
port [Assistance]  Fund',  and  shall  be  made 
available  notwithstanding  any  other  provi- 
sion of  law:  Provided,  That  funds  made 
available  for  this  purpose  shall  be  obligated 
in  accordance  with  the  provisions  of  section 
906  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1985  (Public 
Law  99-83):  Provided  further.  That,  to  the 
maximum  extent  possible,  aU  funds  made 
available  under  the  authority  of  this  section 
shall  be  administered  directly  by  the  United 
States  Government. 

MODERNIZATION  OF  MILITARY  CAPABILITIES  OF 
CERTAIN  COUNTRIES 

Sec.  574.  (a)  Authority  To  Transfer 
Excess  Defense  Articles.— 

(1)  NATO  southern  flank  countries.— The 
President  may  transfer— 

(A)  to  any  NATO  southern  flank  country 
which  is  eligible  for  United  States  security 
assistance  and  which  is  integrated  into 
NATO's  military  structure:  and 

(B)  to  any  major  non-NATO  ally  on  the 
southern  and  southeastern  flank  of  NATO 
which  is  eligil>le  for  United  States  security 
assistance,  such  excess  defense  articles  as 
may  be  necessary  to  help  modernize  the  de- 
fense capabilities  of  such  country. 

(2)  Major  ilucit  drug  producing  coun- 
tries.—Subject  to  subsection  (f),  the  Presi- 
dent may  transfer  to  any  country— 

(A)  which  is  a  major  illicit  drug  producing 
country, 

(B)  which  has  a  democratic  government, 
and 

(C)  whose  armed  forces  do  not  engage  in  a 
consistent  pattern  of  grots  violations  of 
internationally  recognized  human  rights, 
such  excess  defense  articles  as  may  be  neces- 
sary to  carry  out  subsection  (f)(1). 

(3)  Terms  of  transfers.— Excess  defense 
articles  may  be  transferred  under  this  sec- 
tion without  cost  to  the  recipient  country. 

(b)  Limitations  on  Transfers.— The  Presi- 
dent may  transfer  excess  defense  articles 
under  this  section  only  if— 

(1)  they  are  dravm  from  existing  stocks  of 
the  Department  of  Defense: 

(2)  funds  availal>U  to  the  Department  of 
Defense  for  the  procurement  of  defense 
equipment  are  not  expended  in  connection 
with  the  transfer:  and 


(3)  the  President  determinet  that  the 
transfer  of  the  excess  defenae  artU^es  wiU 
not  have  an  advene  impact  on  the  military 
readineat  of  the  United  States. 

(C)  NOTTFICATTON  TO  COMOUaS.— 

(1)  Advance  notice.— The  President  may 
not  transfer  exceta  defense  artidea  under 
thU  section  untU  thirty  days  after  the  Presi- 
dent has  provided  notice  of  the  proposed 
transfer  to  the  committees  specified  in  para- 
graph (2).  This  notification  shall  include— 

(A)  a  certification  of  the  need  for  the 
transfer: 

(B)  an  asaeaament  of  the  impact  of  the 
transfer  on  the  military  readineaa  of  the 
United  Statea:  and 

(C)  the  value  of  the  exceaa  defenae  artidea 
to  6e  transferred 

(2)  COMMnTKES    TO    BE    MOTlFIED.—NotiCe 

shall  be  provided  pursuant  to  paragraph  (1) 
to  the  Committee  on  Foreign  Affairs,  and 
the  Committee  on  Appropriationa  of  the 
Houae  of  Repreaentativea  and  the  Commit- 
tee on  Armed  Services,  the  (Committee  on 
Foreign  Relations,  and  the  Committee  on 
Appropriations  of  the  Senate 

(d)  Waiver   of  Requirement  for   Rxm- 

BVBSEMENT  OF  DOD   EXPENSES.— SCCtion   503 

does  not  apply  with  respect  to  transfers  of 
excess  defense  articles  under  this  sectiorL 

(e)  Maintenance  of  Military  Balance  a 
Eastern  Mediterranean.— 

(1)  Untted  states  PoucY.—The  Congress 
intends  that  excess  defense  articles  be  made 
available  under  this  section  consistent  with 
the  United  States  policy,  established  by  sec- 
tion 841  of  the  International  Cooperation 
Act  of  1989,  of  maintaining  the  military  bal- 
ance in  the  Eastern  Mediterranean. 

(2)  Maintenance  of  balance.— Accordingiy. 
the  President  shall  ensure  that,  over  the 
three-year  period  l>eginning  on  October  1, 
1989,  the  ratio  of— 

(A)  the  value  of  exceu  defense  artidea 
made  available  for  Turkey  under  thia  sec- 
tion, to 

(B)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  sec- 
tion, closely  approximates  the  ratio  of— 

(i)  the  amount  of  foreign  military  financ- 
ing provided  for  Turkey,  to 

(ii)  the  amount  of  foreign  military  financ- 
ing provided  for  Greece. 

(3)  Exception  to  requirement.— This  sub- 
section ShaU  not  apply  if  either  Greece  or 
Turkey  ceases  to  be  eligUrie  to  receive  exceaa 
defenae  articles  under  subsection  (a). 

(f)  Major  Ilucit  Drug  Producing  Com*- 
TRIES  IN  Latin  America  and  the  CUribbean.— 

(1)  Purpose.— Excess  defense  articles  shall 
be  transferred  under  subsection  (a)(2)  for 
the  purpoae  of  encoura4nng  the  military 
forcea  of  an  eligible  country  in  Latin  Amer- 
ica and  the  Caribbean  to  participate  with 
local  law  enforcement  agencies  in  a  compre- 
hensive national  antinarcotics  program, 
conceived  and  developed  by  the  government 
of  that  country,  Ity  conducting  activities 
within  that  coimtry  and  on  the  high  seas  to 
prevent  the  production,  processing,  traffick- 
ing, transportation,  and  coTisumption  of  il- 
licit narcotic  or  psychotrophic  drugs  or 
other  controlled  substances. 

(2)  Uses  of  excess  defense  articles.— 
Excess  defense  articles  may  be  furnished  to  a 
country  under  sut>section  (a)(2)  only  if  that 
country  ensures  that  those  excess  defense  ar- 
ticles will  be  used  only  in  support  of  antin- 
arcotics activities. 

(3)  Role  of  the  secretary  of  state.— The 
Secretary  of  State  shall  determine  the  eligi- 
Inlity  of  countries  to  receive  excess  defense 
articles  under  subsection  (a)(2)  and  insure 
that  any  transfer  is  coordinated  with  other 
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antinarcotics  enforcement  programs  assist- 
ed by  the  United  States  Government 

<4J  LnnTATioN.—The  aggregate  value  of 
excess  defense  articles  transferred  to  a  cotm- 
try  under  subsection  (aK2)  in  any  fiscal 
year  may  not  exceed  tl 0,000,000. 
fgj  DErmmoNS.—As  used  in  Oiis  section— 
(iJ  the  term  "excess  defense  article"  Auw 
the  meaning  given  that  term  by  section 
644(g); 

(2)  the  term  "made  available"  mearu  that 
a  good  faith  offer  is  made  by  the  United 
States  to  furnish  the  excess  defense  articles 
to  a  country; 

(3)  the  term  "major  non-NATO  ally"  in- 
cludes Australia,  Egypt,  Israel,  Japan,  and 
New  Zealand; 

(4)  the  term  "NATO"  means  the  North  At- 
lantic Treaty  Organization;  and 

(SJ  the  term  "NATO  southern  flank  coun- 
tries" means  Greece,  Italy,  Portugal,  Spain, 
and  Turicey. 

COMFETinVE  IHStntAHCX 

Sec.  [572]  575.  All  Agency  for  Interna- 
tional Development  contracts  and  solicita- 
tions, and  subcontracts  entered  into  under 
such  contracts,  shtdl  include  a  clause  requir- 
ing that  United  States  marine  insurance 
companies  have  a  fair  opportunity  to  bid  for 
marine  insurance  when  such  Insurance  is 
necessary  or  appropriate. 

PAY  RAISES 

Sec.  [573]  576.  Such  sums  as  may  be  nec- 
essary for  fiscal  year  1990  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

[IRELAND 

[Sec.  574.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  great  weight  in 
the  allocation  of  such  funds  to  projects 
which  will  create  permanent,  full-time  jobs 
in  the  areas  that  have  suffered  most  severe- 
ly from  the  consequences  of  the  instability 
of  recent  years.  Areas  that  have  suffered 
most  severely  from  the  consequences  of  the 
instability  of  recent  years  shall  be  defined 
as  areas  that  have  high  rates  of  unemploy- 
ment.] 

ASSISTANCE  TO  APGRANISTAN 

Sec.  [575]  577.  Funds  appropriated  by 
this  Act  may  not  be  made  available,  directly 
or  for  the  United  States  proportionate  share 
of  programs  funded  under  the  heading 
"International  Organizations  and  Pro- 
grams", for  assistance  to  be  provided  inside 
Afghanistan  If  that  assistance  would  be  pro- 
vided through  the  Soviet-controlled  govern- 
ment of  Afghanistan.  This  section  shall  not 
be  construed  as  limiting  the  United  States 
contributions  to  international  organizations 
for  humanitarian  assistance. 

EL  SALVADOR  ECONOMIC  SUPPORT  FUNDS 

Sec.  $78.  Not  less  than  2S  per  centum  of 
the  Economic  Support  Funds  made  avail- 
able  for  El  Salvador  by  this  Act  shall  be  used 
for  projects  and  activities  in  accordance 
laith  the  provisions  applicable  to  assistance 
under  chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961. 

DISADTAHTAGED  ENTERPRISES 

Sec.  [576]  579.  (a)  Except  to  the  extent 
that  the  Administrator  of  the  Agency  for 
International  Development  of  the  Foreign 
Assistance  Act  of  1961  determines  other- 
wise, not  less  than  10  percent  of  the  aggre- 
gate amount  made  available  for  the  fiscal 
year  1990  for  development  assistance  and 
assistance  for  famine  recovery  and  develop- 
ment in  Africa  shall  be  made  available  only 


for  activities  of  United  States  organizations 
and  individuals  that  are— 

(1)  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals. 

(2)  historically  black  colleges  and  universi- 
ties, 

(3)  colleges  and  universities  having  a  stu- 
dent body  in  which  more  than  40  percent  of 
the  students  are  Hispanic  American,  and 

(4)  private  voluntary  organizations  which 
are  controlled  by  individuals  who  are  social- 
ly and  economically  disadvantaged. 

(bKl)  In  addition  to  other  actions  taken  to 
carry  out  this  section,  the  actions  described 
in  paragraphs  (2)  tlirough  (5)  shall  be  taken 
with  respect  to  development  assistance  and 
assistance  for  famine  recovery  and  develop- 
ment in  Africa  for  fiscal  year  1990. 

(2)  Notwithstanding  any  other  provision 
of  law,  in  order  to  achieve  the  goals  of  this 
section,  the  Administrator— 

(A)  to  the  maximum  extent  practicable, 
shall  utilize  the  authority  of  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)): 

(B)  to  the  maximum  extent  practicable, 
shall  enter  into  contracts  with  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals— 

(i)  using  less  than  full  and  open  competi- 
tive procedures  under  such  terms  and  condi- 
tions as  the  Administrator  deems  appropri- 
ate, and 

(ii)  using  an  administrative  system  for  jus- 
tifications and  approvals  that,  in  the  Ad- 
ministrator's discretion,  may  best  achieve 
the  purpose  of  this  section;  and 

(C)  shall  issue  regulations  to  require  that 
any  contract  in  excess  of  $500,000  contain  a 
provision  requiring  that  no  less  than  10  per- 
cent of  the  dollar  value  of  the  contract  be 
subcontracted  to  entities  described  in  sub- 
section (a),  except— 

(i)  to  the  extent  the  Administrator  deter- 
mines otherwise  on  a  case-by-case  or  catego- 
ry-of-contract  basis;  and 

(ii)  this  subparagraph  does  not  apply  to 
any  prime  contractor  that  is  an  entity  de- 
scribed in  sut)section  (a). 

(3)  Each  person  with  contracting  author- 
ity who  is  attached  to  the  agency's  head- 
quarters in  Washington,  as  well  as  all 
agency  missions  and  regional  offices,  shall 
notify  the  agency's  Office  of  Small  and  Dis- 
adveuitaged  Business  Utilization  at  least  7 
tfusiness  days  before  advertising  a  contract 
in  excess  of  $100,000,  except  to  the  extent 
that  the  Administrator  determines  other- 
wise on  a  case-by-case  or  category-of-con- 
tract  basis. 

(4)  The  Administrator  shall  include,  as 
part  of  the  performance  evaluation  of  any 
mission  director  of  the  agency,  the  mission 
director's  efforts  to  carry  out  this  section. 

(5)  The  Administrator  shall  submit  to  the 
Congress  annual  reports  on  the  implemen- 
tation of  this  section.  Each  such  report 
shall  specify  the  number  and  dollar  value  or 
amount  (as  the  case  may  be)  of  prime  con- 
tracts, subcontracts,  grants,  and  cooperative 
agreements  awarded  to  entities  described  in 
subsection  (a)  during  the  preceding  fiscal 
year. 

(6)  The  Administrator  shall  issue  interim 
regulations  to  carry  out  this  section  within 
ninety  days  after  the  date  of  the  enactment 
of  this  Act  and  final  regulations  within  one 
hundred  and  eighty  days  after  that  date. 

(c)  As  used  in  this  section,  the  term  "so- 
cially and  economically  disadvantaged  indi- 
viduals" has  the  same  meaning  that  term  is 
given  for  purposes  of  section  133(cK5)  of  the 
International  Development  and  FVwd  Assist- 


ance Act  of  1977,  except  that  the  term  In- 
cludes women. 

SrmOERS  IN  THE  PERSUN  QULT  REGION 

Sec.  580.  Except  as  provided  in  section 
581,  the  United  States  may  not  sell  or  other- 
vnse  make  available  any  Stingers  to  any 
country  bordering  the  Persian  Gulf  under 
the  Arms  Export  ContnH  Act  or  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 

STINOERS  FOR  BAHRAIN 

Sec.  581.  (a)  Previously  Transferred 
SriNOERS.—Notvnthstanding  section  580, 
section  573(bH4)  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988,  and  section 
S66(b)(4)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1989,  shall  cease  to  apply  with 
respect  to  Stingers  made  available  to  Bah- 
rain under  those  sections  if  the  President  de- 
termines, and  notifies  the  Committees  on 
Appropriations  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  that— 

(1)  the  Stingers  are  needed  by  Bahrain  to 
counter  an  immediate  air  threat  or  to  con- 
tribute to  the  protection  of  United  States 
personnel,  facilities,  etiuipment,  or  oper- 
ations; 

(2)  no  other  appropriate  system  is  avail- 
able from  the  United  States; 

(3)  Bahrain  has  agreed,  in  writing,  to  such 
safeguards  to  protect  against  diversion  of 
the  Stingers  as  may  be  required  by  the 
United  States;  and 

(4}  Bahrain  has  agreed  in  writing  to 
return  to  the  possession  and  control  of  the 
United  States  all  Stingers  made  available 
under  those  sections  and  subsection  lb)  of 
this  section,  other  than  Stingers  which  have 
been  fired  or  otherwise  destroyed,  at  any 
time  the  United  States  determines,  subject  to 
subsection  (c). 

(b)  Replacement  Stinqers.— Notwithstand- 
ing section  580,  Stingers  m.ay  be  made  avail- 
able to  Bahrain  under  the  Arms  Export  Con- 
trol Act  or  the  Foreign  Assistance  Act  of  1961 
after  September  30,  1989,  in  order  to  replace, 
on  a  one-for-one  basis.  Stingers  previously 
made  available  under  this  subsection,  sec- 
tion 573  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1988,  or  section  566  of  the 
Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1989, 
that  have  been  fired  or  otherwise  destroyed, 
subject  to  the  following  conditions: 

(1)  Determinations.— Replacement  Sting- 
ers may  be  made  available  to  Bahrain  pur- 
suant to  this  subsection  only  if  the  President 
makes  the  determinations  specified  in  para- 
graphs (1)  through  (4)  of  subsection  (a). 

(2)  Notice  to  congress  before  stingers 
ARE  TRANSFERRED.— At  Icost  30  days  before 
making  any  replacement  Stingers  available 
to  Bahrain  pursiuint  to  this  subsection,  the 
President  shall  notify  the  committees  desig- 
nated in  subsection  (a)  that  fie  has  made  the 
determinations  required  by  paragraph  (1). 
Any  such  notification  shall  include  the  in- 
formation required  in  a  certification  under 
section  361b)  of  the  Arms  Export  Control 
Act  771m  paragraph  applies  without  regard 
to  the  value  of  the  Stingers  to  be  made  avail- 
aide. 

(c)  Return  of  Stingers  to  the  United 
States.— All  Stingers  made  available  to  Bah- 
rain pursuant  to  subsections  (a)  and  lb), 
other  than  those  fired  or  otherwise  de- 
stroyed, shall  be  returned  to  the  possession 
and  control  of  the  United  States  not  later 
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than  September  30,  1991,  unless  the  Presi- 
dent- 
ID  determines  that  each  of  the  conditions 
specified   in   subsection    (a)   continues   to 
apply;  and 

12)  notifies  the  committees  designated  in 
subsection  (a)  not  later  than  September  15,^ 
1991,  in  accordance  with  the  regular  repro- 
gramming  procedures  of  such  committees, 
that  the  United  States  intends  to  waive  the 
requirement  that  the  Stingers  be  returned  to 
the  United  States  by  the  date  specified  in  the 
sul>sectum. 

PROHIBITION  ON  LEVERAGING  AND  DIVERSION  OP 
nNITED  STATES  ASSISTANCE 

Sec.  [577]  582.  (a)  None  of  the  funds  ap- 
propriated by  this  Act  may  be  obligated  or 
expended  for  the  pun>ose  of  furthering  any 
military  or  foreign  policy  activity  which  is 
contrary  to  United  States  law. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  solicit  the  provision  of 
funds  by  any  foreign  government  (including 
any  instrumentality  or  agency  thereof),  for- 
eign person,  or  United  States  person,  for  the 
purpose  of  furthering  any  military  or  for- 
eign policy  objective  which  is  contrary  to 
United  States  law. 

(c)  Nothing  in  this  section  shall  be  inter- 
preted as  in  any  way  interfering  with  assist- 
ance being  provided  for  the  voluntary  rein- 
tegration or  relocation  of  members  of  the 
Nicaraguan  Resistance  consistent  with  the 
Bipartisan  Accord  on  Central  America  of 
March  24.  1989,  or  pursuant  to  a  regional 
peace  agreement. 

APPROPRIATIONS  OP  EXCESS  CDBBZNCIES 

Sec.  [578]  583.  The  provisions  of  section 
1306  of  Utle  31,  United  SUtes  Code,  shall 
not  be  waived  to  carry  out  the  provisions  of 
the  Foreign  Assistance  Act  of  1961  by  any 
provision  of  law  enacted  after  the  date  of 
enactment  of  this  Act  unless  such  provision 
makes  specific  reference  to  this  section. 

[INTEREST  ON   LOCAL  CURRENCIES]    DEBT-FOR- 
DEVELOPMENT 

Sec.  [579]  584.  In  order  to  enhance  the 
continued  participation  of  nongovernmen- 
tal organisations  in  economic  assistance  ac- 
tivities under  the  Foreign  Assistance  Act  of 
1961,  including  debt-for-development  and 
debt-for-nature  exchanges,  a  nongovernmen- 
tal organization  may  Invest  local  currencies 
which  accrue  to  that  organization  as  a 
result  of  economic  assistance  provided 
under  the  heading  "Agency  for  Internation- 
al Development"  and  any  interest  earned  on 
such  investment  may  be  used,  including  for 
the  establishment  of  an  endowment,  for  the 
purpose  for  which  the  assistance  was  pro- 
vided to  that  organization. 

LIBAHOR 

Sec.  [580]  585.  Of  the  funds  appropriated 
by  this  Act  [under  the  headings  "General 
Development  Assistance",  "Population.  De- 
velopment Assistance",  and  "Economic  Sup- 
port Assistance",]  to  carry  out  chapter  1  of 
part  I  and  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  not  less  than 
$7,500,000  shall  be  made  available  for  Leba- 
non; Provided,  That  such  funds  may  be  pro- 
vided in  accordance  with  the  general  au- 
thorities contained  in  section  491  of  the  For- 
eign Assistance  Act  of  1961. 

JOB-RELATED  CRIlfXS 

8a&  [581]  586.  (a)  SecUon  1106(8)  of  the 
Foreign  Service  Act  of  1980  is  amended  by 
inserting  at  the  end  thereof  the  following 
sentence:  "Notwithstanding  the  first  sen- 
tence of  this  paragraph,  the  Board's  author- 
ity to  suspend  such  action  shall  not  extend 
to  instances  where  the  Secretary,  or  his  des- 


ignee, has  reasonable  cause  to  believe  that  a 
grievant  has  committed  a  job-related  crime 
for  which  a  sentence  of  imprisonment  may 
be  imposed  and  has  taken  action  to  suspend 
the  grievant  without  pay  pending  a  final 
resolution  of  the  underlying  matter.". 

lb)  Section  6101a)  of  the  Foreign  Service 
Act  of  1980  is  amended  Ity  inserting  the  fol- 
lowing new  paragraphs: 

"13)  Notwithstanding  the  hearing  required 
by  this  section,  or  procedures  under  any 
other  provision  of  law,  where  there  is  rea- 
sonable cause  to  believe  that  a  member  has 
committed  a  crime  for  which  a  sentence  of 
imprisonment  may  6e  imposed,  and  there  is 
a  nexus  to  the  efficiency  of  the  Service,  the 
Secretary,  or  his  designee,  may  suspend  such 
member  without  pay  pending  final  resolu- 
tion of  the  underlying  matter. 

"14)  Any  member  suspended  pursuant  to 
subsection  (a)l3)  of  this  section  shaU  be  en- 
titled to- 

"lA)  advance  written  notice  of  the  specific 
reasoTU  for  such  suspension,  including  the 
grounds  for  reasonable  cause  to  believe  a 
crime  has  been  committed; 

"(B)  a  reasonable  time,  not  less  than  seven 
days,  to  answer  orally  and  in  writing; 

"lO  be  represented  by  an  attorney  or  other 
representative;  and 
"ID)  a  final  written  decision. 
"(5)  Any  member  suspended  pursuant  to 
subsection  Ia)l3)  of  thU  section  shall  be  en- 
titled to  grieve  such  action  in  accordance 
with  procedures  applicable  to  grievances 
under  chapter  11.  The  Board  review,  howev- 
er, shall  be  limited  only  to  a  determination 
of  whether  there  exists  reasonal>le  cause  to 
believe  a  crime  has  Iteen  committed  for 
which  a  sentence  of  imprisonment  may  be 
imposed,  and  whether  there  is  a  nexus  be- 
tween  the  conduct  and  the  efficiency  of  the 
Service. ". 

LOCATION  OP  STOCKPILES 

Sec.  [582]  587.  la)  Except  for  stockpUes 
located  in  the  Republic  of  Korea,  Thailand, 
a  country  which  is  a  member  of  the  North 
Atlantic  Treaty  Organization,  or  a  country 
which  is  a  major  non-NATO  ally,  no  stock- 
pile may  be  located  outside  the  boundaries 
of  a  United  States  military  base  or  a  mili- 
tary base  used  primarily  by  the  United 
States. 

(b)  Section  514  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C.  2321h)  U  amended— 

ID  in  subsection  lb)ll),  by  striking  out 
"greater  than"  and  inserting  in  lieu  thereof 
"that";  and 

12)  in  subsection  Ib)l2),  by  striking  out 
"$77,000,000  for  fiscal  year  1989"  and  insert- 
ing in  lieu  thereof  "t  165.000,000  for  fiscal 
year  1990." 

HONG  KONC 

Sec.  [583]  588.  It  is  the  sense  of  the  Con- 
gress that  the  President  and  Secretary  of 
State  should  convey  to  the  People's  Repub- 
lic of  China  and  the  United  Kingdom  strong 
concerns  over  the  absence  of  full  direct  elec- 
tions in  the  colony  and  lack  of  independent 
himian  rights  guarantees  in  the  draft  Ba^ 
Law,  pending  the  colony's  scheduled  rever- 
sion to  China  in  1997. 

[rescission 
[Sec.  584.  Of  the  funds  appropriated  by 
the  Foreign  Operations,  Export  Financing, 
and  Related  Prognuns  Appropriations  Act. 
1989,  under  the  heading  "Economic  Suj^wrt 
Fund".  $59,000,000  of  such  funds  are  hereby 
rescinded:  Provided,  That  such  rescission 
may  be  derived  only  from  unearmarked 
funds  and  fimds  earmarked  under  such 
heading  for  Sub-Saharan  Africa  and  allocat- 
ed for  Sudan.  Somalia,  and  Liberia.] 
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WEST  BANK  SCBO<M,a 

Sre.  [585]  5«9.  The  United  SUtes  Con- 
gress commends  Israel's  decision  to  open 
schools  on  the  West  Bank  beginning  July 
22.  1989. 

The  Congress  expresses  the  hope  that  all 
schools  will  be  opened  at  an  early  date  and 
will  remain  open,  will  not  be  used  for  politi- 
cal purposes,  and  will  be  respected  and  re- 
garded as  places  of  learning,  not  as  places 
from  which  to  further  violent  activity. 

assistance  for  PAKISTAN 

Sec.  590.  Section  620Eld)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  try  strik- 
ing out  "April  1.  1990"  and  inserting  in  lieu 
thereof  "April  1,  1991". 

SEPARATE  ACCOUNTS 

Sec.  591.  (a)  Special  Account.— If  asnst- 
ance  is  furnished  to  the  government  of  a  for- 
eign country  under  chapter  1  of  part  I  (in- 
cluding assistance  for  sub-Saharun  Africa) 
or  chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  under  arrangements  which 
result  in  the  generation  of  local  currencies 
of  that  country,  the  Administrator  of  the 
Agency  for  International  Development 
shaU- 

(1)  require  that  local  currencies  be  deposit- 
ed in  a  special  account  established  by  that 
government; 

(2)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 

(A)  the  amount  of  the  local  currencies  to 
l>e  generated,  arid 

(B)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

13)  establish  by  agreement  with  that  gov- 
ernment the  responsilHlities  of  the  Agency 
for  International  Development  and  that 
government  to  monitor  and  account  for  de- 
posits into  arul  distmrsements  from  the  spe- 
cial account 

(b)  Uses  of  Local  Curremcies.—As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  special  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(1)  to  carry  out  chapter  1  of  part  I  or  c/Uip- 
ter  4  of  part  II  (as  the  case  may  be),  or 

12)  for  the  administrative  requirements  of 
the  United  States  Government 

(C)  PROGRAMMINQ      ACCOtmTABtUTY.—The 

Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  lb)ll)  from  the  spe- 
cial account  established  pursuant  to  subsec- 
tion la)ll)  are  used  for  the  purposes  agreed 
upon  pursuant  to  subsection  (a)(2). 

(d)  Termination  of  Assbtamck  Pro- 
QRAMS.—Upon  termination  of  assistance  to  o 
country  under  chapter  1  of  part  I  or  chapter 
4  of  part  II  (as  the  case  may  be),  any  unen- 
cumbered balances  of  funds  whiOi  remain 
in  a  special  account  estabHOied  purtuant  to 
subsection  (a)  shaU  t>e  disposed  of  for  such 
purposes  as  may  be  agreed  to  by  the  govern- 
ment of  that  country  and  the  United  States 
Government 

GLOBAL  REDUCTION  OF  POVERTY 

Sec  592.  (a)  The  Congress  finds  that  the 
reduction  of  poverty  on  a  global  basis  is  a 
fundamental  goal  of  United  States  foreign 
assistance.  Therefore,  to  measure  progress 
toward  that  goal,  the  Administrator  of  the 
Agency  for  International  Devetopment  shaU, 
in  consultation  with  the  Congress  and  other 
appropriate  governmental  agencies  and 
nongovernmental  agencies  and  nongovern- 
mental organizations,  establish  a  system  of 
quantitative  and  qualitaUxx  indicators  of 
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poverty  reduction,  which  shall  be  estab- 
liahed  on  a  country-by-country  txuis.  These 
indicators  Aall  include  the  percentage  of 
persons  living  below  the  absolute  poverty 
level,  rates  of  infant  and  child  mortality, 
rates  of  literacy  for  men  and  women,  per 
capita  income  and  purchasing  power,  rate 
of  emploipnent,  and  other  factors  measuring 
poverty  reduction  and  economic  growth  as 
the  Administrator  of  the  Agency  for  Interna- 
tional Development  shall  deem  appropriate, 
(b)  As  part  of  its  annual  congressional 
presentation  to  Congress,  the  Agency  for 
International  Development  shall  identify 
those  poverty  reduction  objectives  that  have 
been  set  for  each  country  receiving  develop- 
ment assistance,  and  the  progress  that  has 
been  achieved  in  past  years  and  future  steps 
to  be  taken  to  achieve  them. 

INTERNATIONAL  MONETARY  FUND 

Sec.  S93.  (a)  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  the  International  Monetary 
Fund  (IMF)  to  regularly  and  vigorously  pro- 
mote the  following  policy  and  staffing 
changes  through  formal  initiatives  before 
the  Board  and  management  of  the  IMF  arid 
through  bilateral  discussions  urith  other 
member  nations: 

(1)  The  addition  to  the  IMF's  staff  of  natu- 
ral resource  experts,  and  development  econo- 
mists trained  in  analyzing  the  linkages  be- 
tween  macrx)-economic  conditions  and  the 
short  and  long  term  impacts  on  sustainable 
management  of  natural  resources. 

(2)  The  establishment  in  the  IMF  of  a  sys- 
tematic process  to  review  in  advance,  and 
take  into  account  in  policy  formation,  pro- 
jected eniHronmental,  public  liealth  and 
poverty  impacts  of  each  IMF  lending  agree- 
ment 

(3)  The  establishment  in  the  IMF  of  long- 
term  sustainable  management  of  natural  re- 
sources as  an  integral  part  of  its  stabiliza- 
tion and  adjustment  policies  and  programs. 
A  central  component  of  such  management 
should  be  the  promotion  of  energy  efficient 
economies  that  minimize  contributions  to 
global  warming  and  provide  for  least  cost 
energy  use. 

<4)  The  creation  of  a  special  facility  with 
concessional  lending  terms  to  promote  sus- 
tairuMe  management  of  natural  resources. 
Such  a  facility  should  direct  part  of  its  ac- 
tivities toward  reducing  the  debt  burden  of 
developing  countries  in  exchange  for  domes- 
tic investments  in  conservation  and  envi- 
ronmental management 

(bJ  The  Secretary  of  the  Treasury  shall  pre- 
pare an  annual  report  to  the  Congress  on 
the  progress  made  by  the  United  States  Exec- 
utive Director  to  the  IMF  in  implementing 
the  reforms  encompassed  in  this  sectiorL 

RESTRICTIONS  ON  ASSISTANCE  FOR  EL  SALVADOR 

Sec  594.  (a)  Of  the  amounts  appropriated 
by  this  Act  under  the  heading  "Foreign  Mili- 
tary Firtancing  Program",  not  more  than 
$85,000,000  shall  be  available  for  El  Salva- 
dor. The  amount  referred  to  in  the  preceding 
sentence  shall  be  available  for  obligation  in 
three  egual  amounts,  as  follows:  not  more 
than  one-third  of  such  amount  shall  be 
available  beginning  October  1,  1989,  not 
more  than  an  additUmal  one-third  of  srtch 
amount  shall  be  available  beginning  Febru- 
ary 1,  1990,  and  not  more  than  an  addition- 
al one-third  of  such  amount  sliall  be  avail- 
oMe  June  1, 1990. 

(b)(1)  Not  later  than  January  15,  1990, 
and  Hay  15,  1990,  the  Secretary  of  State 
AaU  submit  a  report  to  and  consult  with  the 
appropriate  congressional  committees  re- 
garding the  obligation  and  expenditure  of 
funds  under  nbsection  (a),  indvding  a  de- 


scription of  efforts  by  the  Qovemment  and 
armed  forces  of  El  Salvador  and  the  United 
States  Government— 

(A)  to  settle  the  conflict  in  El  Salvador 
through  a  mutual  cease-fire  and  negotia- 
tions or  dialogue  with  all  major  parties  to 
the  conflict; 

(B)  to  protect  internationally  recognized 
human  rights,  incliuling— 

(i)  ending,  through  prosecution  or  other 
means,  the  involvement  of  members  of  the 
military,  security  forces,  and  private  indi- 
viduals in  political  violence  and  abuses  of 
internationally  recognized  human  rights; 

(ii)  bringing  to  justice  those  responsible 
for  the  abduction,  torture,  and  murder  of 
Salvadoran  and  American  citizens;  and 

(Hi)  preserving  the  rights  of  freedom  of  the 
press,  assembly,  association  (including  the 
right  to  organize  for  political  purposes),  and 
internationally  recognized  worker  rights; 
and 

(C)  to  institutionalize  political  pluralism 
and  civilian  control  over  the  military. 

(c)  Not  later  than  May  15,  1990,  if  the  Prei- 
dent  intends  to  obligate  the  remaining  one- 
third  of  the  available  funds  for  El  Salvador, 
he  shall  submit  to  the  appropriate  congres- 
sional committees  a  notification  of  his 
intent  which  shall  be  considered  by  such 
committees  in  accordance  with  the  same 
procedures  as  are  applicable  to  reprogram- 
ming  notifications  to  such  committees. 

(d)(1)  None  of  the  funds  appropriated  by 
this  Act  to  carry  out  part  I  of  the  Foreign  As- 
sistance Act  of  1961  or  chapter  4  of  part  II  of 
such  Act  (relating  to  the  Economic  Support 
Fund)  for  fiscal  year  1990  shall  be  available 
for  El  Salvador  unless  the  President  deter- 
mines, and  so  certifies  to  the  Congress,  that 
the  Government  of  El  Salvador  and  its  mili- 
tary and  security  forces  are  permitting 
international  humanitarian  and  religious 
relief  organizations  to  provide  services  to  ci- 
vilians affected  by  the  conflict  in  that  coun- 
try. 

(2)  None  of  the  funds  appropriated  by  this 
Act  to  carry  out  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  or  chapter  4  of  part  II  of 
such  Act  (relating  to  the  Economic  Support 
Fund)  for  fiscal  year  1990  shall  be  available 
for  El  Salvador  for  forced  relocation  of  civil- 
ians to  participate  in  civil  defense  activi- 
ties, or  to  support  political  mobilization 
and  propaganda  activities. 

(3)  Funds  appropriated  by  this  Act  to 
carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961  or  chapter  4  of  part  II  of  such 
Act  (relating  to  the  Economic  Support 
Fund)  for  fiscal  year  1990  and  allocated  to 
El  Salvador  shall  be  available  only  for  pro- 
grams independent  of  military  operatioiu 
and  to  support  programs  and  projects 
planned  and  implemented  by  civilian  agen- 
cies or  organizations. 

(e)  For  purposes  of  this  section,  the  term 
"appropriate  congressional  committees" 
means  the  Committee  on  Foreign  Relations 
and  Committee  on  Appropriations  of  the 
Senate  and  Oie  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Appropriations 
of  the  House  of  Representatives. 

CENTRAL  AMERICAN  DEVELOPMENT 
COORDINATION  COMMISSION 

Sec.  595.  (a)  FiNDiNas.—The  Congress  finds 
that  mvlti-donor  foreign  assistance  funds 
made  available  to  the  Central  America 
region  should  be  channeled  through  regional 
institutions  which  have  strong  participa- 
tion in  decision-maJcing  by  Central  Ameri- 
cans to  ensure  adequate  coordination 
among  donors. 

(b)  Assistance  tor  CADCC.—Upon  the  re- 
quest of  the  gover.tments  of  Central  Amer- 


ica, the  President  shall  provide  appropriate 
support  and  assistance  in  the  development 
of  a  coordination  mechanism  agreed  to  by 
the  governments  of  Central  America,  which 
shall  be  designated  as  the  Central  American 
Development  Coordination  Commission 
(CADCC).  In  providing  such  support  and  as- 
sistance, the  President  sliall,  in  concert  with 
the  governments  of  Central  America,  uHth 
other  nations  providing  assistance,  with  the 
United  Nations,  and  with  other  concerned 
international  and  regional  organizations— 

(1)  encourage  and  participate  in  the  cre- 
ation of  a  multi-donor,  mxdti-sectoral  co- 
ordinating mechanism  knoum  as  the 
CADCC;  and 

(2)  provide  not  less  than  $500,000  or  more 
than  $1,000,000  of  funds  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  Eco- 
nomic Support  Fund)  to  be  used  to  assist  in 
the  implementation  of  such  Commission, 
and  United  States  participation  therein. 

(c)  Factors  in  Estabushino  CADCC— In 
establishing  the  CADCC,  consideration 
should  be  given  to: 

(1)  involving  representatives  from  both  the 
public  and  private  sectors,  including  repre- 
sentatives from  the  trade  unions  and  busi- 
ness communities,  and  nongovernmental  or- 
ganizations at  the  regional  level; 

(2)  involving  regional  institutions  and 
multilateral  organizations  such  as  the  Inter- 
American  Bank,  the  Central  American  Bank 
for  Economic  Integration  (CABEI),  the  Cen- 
tral American  Monetary  Council  (CMCA), 
the  Economic  Commission  for  Latin  Amer- 
ica (ECLAC),  the  International  Bank  for  Re- 
construction and  Development,  and  the 
United  Nations  in  project  design,  implemen- 
tation, and  coordination;  and 

(3)  establishing  in  each  country  a  Nation- 
al Recovery  and  Development  Commission, 
modeled  after  the  National  Reconciliation 
Commissions  called  for  in  the  Esguipulas  II 
Accords  agreed  to  by  the  presidents  of  the 
five  countries  of  Central  America  in  Guate- 
mala on  August  6-7, 1987. 

(d)  Secretariat  or  the  CADCC— The 
United  Nations  Development  Programme 
shall  be  designated  as  the  social  service  and 
refugee  and  displaced  persons  technical  as- 
sistance secretariat  for  the  CADCC. 

(e)  EuaiBiLTTY  FOR  ASSISTANCE.— The  Presi- 
dent is  authorized  to  furnish  assistance 
under  this  section  to  each  country  in  Cen- 
tral America  which  is  in  compliance  with 
the  Esguipulas  II  Accords. 

(f)(1)  Encouraoement  or  Multilateral 
CoNTRiBVTioNS.—The  Conffress  urges  the 
President  to  take  the  necessary  steps  to  en- 
courage and  secure  greater  international  co- 
operation in,  and  support  for,  implementing 
the  recommendations  of  the  International 
Commission  for  Central  American  Recovery 
and  Development 

(2)  It  is  the  sense  of  the  Congress  that,  in 
carrying  out  paragraph  (1),  the  President 
slutuld  exert  leadership  in  multilateral  and 
regional  forums,  and  at  economic  summits 
to  further  a  mulUdonor,  muUisector  solu- 
tion to  the  crisis  in  Central  America. 

ORr  INTEREST 

Sec.  596.  (a)  Section  37(c)  of  the  Amu 
Export  Control  Act  is  amended  by  inserting 
immediately  after  "such  claim, "  the  phrase 
"together  with  any  interest  and  late  charges 
thereon,". 

(b)  the  provisions  of  subsection  (a)  of  this 
section  shall  be  effective  as  of  October  1. 
1989. 
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KuaiBiurr  or  Poland  and  hvnqarv  roR 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

Sec.  597.  (a)  Proorams.— Section  239(f)  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  inserting  "Poland,  Hungary,"  after 
"Yugoslavia," 

(b)  Participation  by  Nongovernmental 
Sector.— (1)  In  accordance  with  its  man- 
date to  foster  private  initiative  and  compe- 
tition and  enhance  the  ability  of  private  en- 
terprise to  make  its  full  contribution  to  the 
development  process,  the  Overseas  Private 
Investment  Corporation  shall  support 
prefects  in  Poland  and  Hungary  which  will 
result  in  enhancement  of  the  nongovernmen- 
tal sector  and  reduction  of  state  involve- 
ment in  the  economy. 

(2)  For  purposes  of  this  subsection,  the 
term  "nongovernmental  sector"  in  Poland 
and  Hungray  includes  private  enterprises, 
cooperatives  (insofar  as  they  are  not  admin- 
istered by  Oie  Governments  of  Poland  or 
Hungary),  joint  ventures  (includirtg  part- 
ners which  are  not  the  Governments  of 
Poland  or  Hungary  or  instrumentalities 
thereof),  businesses  in  Poland  or  Hungary 
that  are  wholly  or  partly  owned  by  United 
States  citizens,  including  those  of  Polish  or 
Hungarian  descent,  religious  and  ethnic 
groups  (including  the  Catholic  Church),  and 
other  independent  social  organizations. 

(c)  DEmanoN  of  Euoible  Investor. — Not- 
withstanding subsection  (b),  Oie  term  "eligi- 
ble investor"  with  respect  to  OPIC's  pro- 
grams in  Poland  and  Hungary  has  the  same 
meaning  as  contained  in  section  238(c)  of 
the  Foreign  Assistance  Act  of  1961. 

(d)  ErrECTiVE  Date.— The  authority  of  the 
Overseas  Private  Investment  Corporation  to 
issue   insurance,    reinsurance,    guarantees. 


and  to  provide  any  assistance  under  its 
direct  loan  and  eguity  programs  with  re- 
spect to  projects  undertaken  in  Poland  and 
Hungary  shall  take  effect  upon  the  date  of 
enactment  of  this  Act  and  shall  remain  in 
effect  until  September  30.  1992. 

rnriiE  VI— FUNDING  LEVELS 

[RKDUCnOR  OP  AFFKOPUATIOlfS  AND  OTRBR 
RKW  BUDGKT  AUTHORITT 

[Sbc.  601.  Except  for  amounts  appropri- 
ated for  Sub-Saharan  Africa,  Development 
Aasistance,  Southern  Africa,  Development 
Assistance,  the  Peace  Corps,  International 
Narcotics  Control,  Anti-Terrorism  Assist- 
ance, Migration  and  Refugee  Assistance, 
and  Emergency  Refugee  and  Migration  As- 
sistance, appropriations  contained  in  this 
Act  for  each  account  shall  be  reduced  by  1 
percent  of  the  aggregate  of  the  iu>propri- 
ated  and  unearmariced  funds.  J 

This  Act  may  be  cited  as  the  "Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990". 

Mr.  MITCHELL.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MITCHELL.  It  is  my  under- 
standing that  the  foreign  assistance 
appropriations  bill  is  now  before  the 
Senate  but  that  a  call  for  the  regvilar 
order  would  bring  the  transportation 
appropriations  bill  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  MITCHELL.  I  thank  the  Chair. 


ORDERS  FOR  TOMORROW 

RECESS  oirm.  tiso  ajl;  icoKiriKa  bubdiess: 

BBCIH  COIfSISntATIOIf  OP  HJt.  9S39 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  untO  9:30  a.m.  tomor- 
row. Wednesday.  September  20,  and 
that  following  the  time  for  the  two 
leaders,  there  be  a  period  for  morning 
business  not  to  extend  beyond  10  ajn. 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

I  further  ask  unanimous  consent 
that  at  10  a.m.  the  Senate  begin  con- 
sideration of  HJl.  2939.  the  foreign  as- 
sistance appropriations  bilL 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  MITCHELL.  Mr.  President.  If 
the  distinguished  Republican  leader 
has  no  further  business,  and  no  Sena- 
tor is  seeking  recognition.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  under  the  previous 
order,  until  9:30  a.m.  on  Wednesday. 
September  20. 

There  being  no  objection,  the 
Senate,  at  8:41  p.m.,  recessed  until 
Wednesday,  September  20,  1989.  at 
9:30  a.m. 
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FARM  ANIMAL  AND  RESEARCH 
PACIUnES  PROTECTION  ACT 
OF  1989 


HON.  CHARLES  W.  STENHOLM 

or  TEXAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19,  1989 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  pleased 
to  join  several  of  my  colteagues,  including  the 
distinguished  chairman  of  ttie  House  Commit- 
tee on  Agriculture,  Congressman  E  (Kika)  de 
LA  Garza,  and  the  committee's  ranking  minor- 
ity member,  Congressman  Ed  Maoigan,  in  in- 
troducing H.R.  3270,  the  Farm  Animal  and  Re- 
search Facilities  ProtectkHi  Act  of  1989. 

This  legislation  is  designed  to  prevent, 
deter,  and  penalize  crimes  and  illegal  acts  of 
terrorism  against  U.S.  farmers,  rarKhers,  food 
processors,  and  agricultural  arxl  bk>medical 
researchers.  In  addition,  H.R.  3270  auttiorizes 
ttte  Secretary  of  Agriculture  to  conduct  investi- 
gations arxj  provides  for  a  civil  right  of  action 
by  ttie  owners  of  ttie  farm  or  animal  facility 
against  ttie  violator. 

Regrettabty,  it  is  apparent  ttiat  current  laws 
are  not  discouraging  acts  of  vk>lence  against 
meat  processors,  livestock  auctions,  biomedi- 
cal researchers,  farmers  and  ranchers,  and 
ottiers  wtio  handle  ttie  animals.  Criminals  ter- 
rorist activities  will  continue  unless  ttie  full 
power  of  ttie  legal  system  is  used.  Apparently, 
nothing  short  of  discontinuing  biomedk:al  re- 
search or  eliminating  livestock  and  poultry 
production  will  satisfy  the  agenda  of  the  most 
radnal  animal  rights  groups.  Those  wtio 
choose  to  disrupt  lawful  agricultural  and  scien- 
tific research  activities  through  violent  means 
shouM  face  legal  sanctions  ttiat  are  commen- 
surate with  ttieir  actions.  Ttie  true  victims  of 
the  illegal  acts  of  terrorism  are  not  only  agri- 
cultural and  biomedical  research  institutions 
and  food  animal  producers,  txjt  all  members 
of  society.  Ttie  ultimate  cost  is  levied  against 
tttose  wlx)  enjoy  an  atxjndant  nutritious  food 
supply  or  wait  for  better  treatments  or  preven- 
tive measures  for  disease  and  disability, 
against  ttiose  wtiose  very  lives  may  be  at 
stake. 

Farmers  and  ranctiers,  livestock  auctk>ns, 
meat  processors,  and  ottiers  in  food  animal 
production,  wtiile  ttie  newest  targets  of  this 
criminal  activity,  are  pertiaps  ttie  most  vulner- 
able. Most  cannot  afford  sophistKated  or  even 
rudvnentary  security  systems  and  personnel. 
Indeed,  they  stioukJ  not  have  to  spend  hard- 
earned  dollars  on  such  protections.  Yet  inci- 
dents of  arson,  animal  ttieft,  vandalism,  and 
ttveats  have  occurred  in  several  States  in 
recent  years,  including  California.  Permsyiva- 
nia.  Dataware,  and  Arizona. 

Farmers  and  ranctiers  do  not— indeed 
cannot— tolerate  abuse  or  less  ttian  humane 
treatment  of  ttieir  animals.  These  animals  at 
ttie  very  least  represent  the  farm  family's  live- 
lihood. To  mistreat  livestock  and  poultry  is  for 


ttie  farmer  to  mistreat  himself  and  his  family. 
These  attacks  on  livestock  also  ignore  ttie 
famfier  and  ranchers  affection  for  his  livestock, 
perhaps  ttie  driving  reason  folks  get  into  the 
business  to  t)egin  with. 

Agriculture  is  telling  the  publk:  its  side  of  ttie 
story  in  order  to  counter  ttie  myttis  and  mis- 
conceptions t>eing  spread  t>y  some  in  ttie 
animal  rights  movement.  Agriculture  relies  on 
science  and  experience,  and  believes  that  ra- 
tional discussion  will  keep  ttie  public  squarely 
in  its  comer. 

America  enjoys  ttie  most  abundant  nutri- 
tious food  supply  in  the  worid,  at  a  fractkMi  of 
the  cost  to  others  who  desire  ttie  same  quality 
meat,  milk  and  eggs.  This  success  did  not 
come  about  by  accident  or  by  treating  animals 
as  raw  materials  in  food  factories.  It  is  ttie 
result  of  farmer  and  rancher  concern  and  ex- 
perience, coupled  with  dedk::ation  and  utiliza- 
tion of  the  best  agricultural  research  in  ttie 
worid  to  ensure  quality  animal  care. 

To  ignore  this  threat  to  agricultural  produc- 
tivity and  science  is  to  place  ttiat  productivity 
in  jeopardy,  with  consumers  both  here  and 
abroad  as  much  victims  as  ttie  farmers  and 
ranctiers  who  are  under  attack. 

In  the  case  of  biomednal  research  treat- 
ments for  polio,  drug  addk:tion,  cystic  fibrosis, 
cancer  and  Alztieimer's,  as  well  as  surgical 
technk)ues,  pacemakers,  most  vaccines  and 
antibiotics — it's  hard  to  klentify  many  break- 
throughs in  medical  progress  ttiat  don't 
depend  on  research  using  higher  animal 
forms.  For  most  of  the  past  decade,  ttie 
animal  rights  movement  hasn't  merely  op- 
posed animal  research;  it  has  tried  to  destroy 
it. 

Are  there  alternatives  to  the  use  of  animals 
in  research?  In  many  cases  the  answer  is  yes, 
and  these  altennatives  are  being  pursued.  Cell 
cultures  have  been  devekiped  over  ttie  years 
so  ttiat  they  are  used  in  tens  of  thousands  of 
research  laboratories  throughout  ttie  worid  for 
diagnostic  and  experimental  purposes  and  for 
manufacturing  useful  vaccines  and  medicines. 

Computer  modeling  also  has  been  suggest- 
ed as  a  substitute  for  animal  research.  This 
approach  is  also  appropriate  for  some  studies. 
But  to  expect  such  modeling  to  replace  stud- 
ies ttiat  must  reflect  ttie  complexity  of  living 
animals  is  to  sadly  overestimate  the  state  of 
current  biomedk»l  or  computer  knowledge. 
We  simply  don't  know  enough  alXHit  all  ttie 
variables  that  would  have  to  be  entered  into 
ttie  computer  in  order  to  obtain  meaningful  an- 
swers. Only  ttie  responses  of  living  animals 
can  teach  us  wtiether  we  are  on  ttie  right 
track  of  producing  ttie  series  of  complex  proc- 
esses necessary  for  attaining  immunity,  and 
are  on  the  road  to  accomplishing  ttiis  feat 
wittiout  harm  to  vaccinated  chiklren. 

Whettier  on  the  farm  or  in  the  laixxatory, 
we  shoukj  not  condone  cruelty  to  animals. 
Scientific  researchers  stioukl  always  be  dedi- 
cated to  finding  ways  to  relieve  suffering  and 
preserve    life.    Regutations    to    ensure    the 


humane  treatment  of  laboratory  animals 
stiould  certainly  be  strictly  enforced.  Respon- 
sible scientists  observe  humane  gukjelines, 
not  only  t>ecause  their  search  for  new  medk»l 
knowledge  is  motivated  by  compassion  for  ttie 
suffering,  but  because  they  know  that  improp- 
er treatment  adversely  affects  ttie  quality  of 
ttieir  research.  Scientists  stioukJ  also  use  in- 
sentient models  wtien  ttiese  are  suital>le.  Few 
scientists  would  incur  ttie  substantial  expense 
and  devote  the  conskJerable  space  required 
for  housing  and  caring  for  animals  wtien  other 
equally  satisfactory  models  are  available. 

A  1988  poll  found  that  the  majority  of  U.S. 
citizens  t>elieve  ttiat  animal  research  is  neces- 
sary. Neverttieless,  ttie  minority  of  animal  wel- 
fare advocates  have  profound  impact  on  bio- 
medk^al  research.  A  1986  study  done  t>y  ttie 
Office  of  Technology  Assessment— "Alterna- 
tive to  Animal  Use  in  Research,  Testing,  and 
Education" — concluded,  however,  ttiat  some 
biologk^al  research  requires — and  in  the  fore- 
seeable future  will  continue  to  require — ttie 
use  of  live  animals  if  the  study  of  the  complex 
interaction  of  ttie  cells,  tissues,  and  organs 
that  make  up  an  organism  is  to  continue.  A 
1988  report  by  the  Natksnal  Research  Council 
of  ttie  National  Academy  of  Sciences— "Use 
of  Latxxatory  Animals  in  Bnmedical  and  Be- 
havioral Research"— has  also  stated  ttiat 
humans  are  morally  obligated  to  engage  in  re- 
search that  uses  animals. 

Mr.  Speaker,  research  involving  animals  is 
one  of  the  cornerstones  of  modem  medk:ine. 
Wittiout  animal  research,  few  of  the  break- 
throughs that  have  alleviated  suffering  for  mil- 
tons  would  have  been  possible.  However, 
there  is  ample  evidence  ttiat  in  recent  years 
ttie  agenda  of  some  animal  welfare  groups 
has  become  increasingly  violent  as  recently 
witnessed  by  two  tragk:  incklents  at  Texas 
Tech  University,  my  alma  mater,  and  the  Uni- 
versity of  Arizona.  This  type  of  criminal  behav- 
ior must  be  stopped. 

My  disagreement  is  not  with  advocates  of 
appropriate  and  respectful  use  of  animals  in  a 
manner  consistent  with  estat)listied  guklelines 
of  animal  care,  txjt  with  extremists  wtio  insist 
ttiat  no  circumstances  exist  under  whnh  we 
can  morally  differentiate  between  the  value  of 
ttie  Hfe  of  a  human  being  and  that  of  an 
animal. 

Ttiere  is  a  difference,  moreover,  between 
animal  welfare  and  antisdencism.  Infiltrating 
latxxatories  surreptitiously  by  posing  as  volun- 
teer workers  or  empk}yees,  destroying  re- 
search records,  vandalizing  research  facilities, 
tiombing,  and  ttveatening  scientists  are  all  ir- 
rational, and  illegal  mettiods  of  persuasion. 
Regardless  of  ttie  motives  underlying  those 
wtio  commit  illegal  acts  endangering  tiuman 
and  animal  life,  destruction  of  property  and 
vandalism  are,  in  all  cases,  contrary  to  the 
publk:  interest  Ttterefore,  we  must  take  ap- 
propriate actnn  to  stop  these  acts  of  animal 
rigtits  terrorism. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  ttiis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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There  are  over  25  national,  7  regional,  and 
nearly  200  State  agricultural  organizations 
who  support  H.R.  3270.  I  hope  all  my  col- 
leagues recognize  the  seriousness  of  this 
issue  and  support  this  needed  legislation. 

Mr.  Speaker,  in  concluding  my  remarks.  I 
woukj  ask  that  flie  text  of  H.R.  3270  be  ir»- 
duded  in  the  Record: 

HJl.  3270 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  AMENDMENTS  TO  THE  POOD  SECURITY 
ACT  OF  1985. 

Title  XTV  of  the  Pood  Security  Act  of 
1985  (Public  Law  99-198)  is  amended  by 
adding  the  following  new  subtitle: 
"Subtitle  D— Prottctiow  or  Parm  Ahimal 
AifD  Research  Facilities 

"SHORT  TITLE 

"Section  1481.  Tills  subtitle  may  be  cited 
as  the  'Farm  Animal  and  Research  Faculties 
Protection  Act  of  1989*. 

"rUIDIRGS 

"Sbc.  1482.  Congress  finds  ttiat— 
"(1)  the  caring,  rearing,  feeding,  breeding, 
and  sale  of  animals  and  animal  products, 
and  the  use  of  animals  In  research  and  edu- 
cation, represents  vital  segments  of  the 
economy  of  the  nation  and  is  important  to 
the  nation's  well  l>elng; 

"(2)  producers  and  others  Involved  in  the 
production  and  sale  of  imimniB  and  animal 
products  and  the  use  of  «.n<mitiB  in  research 
and  education  liave  a  vested  Interest  In  pro- 
tecting the  health  and  welfare  of  animals; 

"(3)  there  has  t)e€n  an  increasing  numl)er 
of  illegal  acts  committed  against  farm 
animal  and  research  facilities; 

"(4)  these  illegal  acts  threaten  the  produc- 
tion of  agricultural  products  and  sulxtan- 
tially  damage  research  and  education: 

"(5)  these  Illegal  acts  Interfere  with  the 
property  rights  of  the  owner  of  the  facility 
and  threaten  the  continued  availability  of 
the  nation's  food  supply; 

"(6)  these  illegal  acts  can  also  damage  the 
public  Interest  by  JeopardMng  crucial  re- 
search; 

"(7)  these  illegal  acts  damage  federally 
funded  research:  and 

"(8)  federal  protection  on  the  farm  animal 
and  research  facilities  is  necessary  to  pre- 
vent and  eliminate  burdens  on  commerce. 
"DiruiiTioirs 
"Sac.  1483.  As  used  in  this  subtitle: 
"(1)  The  term  'animal'  means  any  warm  or 
cold  blooded  animal  used  in  food  or  fll>er 
production,  agriculture,  research,  testing,  or 
education  including  poultry,  fish,  and  in- 
sects. 

"(2)  The  term  'animal  facility'  includes 
any  vetilcle,  building,  structure,  or  premises, 
where  an  animal  is  Itept.  handled,  housed, 
exhibited,  bred,  or  offered  for  sale. 

"(3)  The  term  'consent'  means  assent  in 
fact,  whether  express  or  apparent. 
"(4)  The  term  'deprive'  means: 
"(A)  to  withhold  an  "iimai  or  other  prop- 
erty from  the  owner  permanently  or  for  so 
extended  a  period  of  time  that  a  major  por- 
tion of  the  value  or  enjoyment  of  the 
animal  or  property  Is  lost  to  the  owner, 

"(B)  to  restore  the  animal  or  other  prop- 
erty only  upon  payment  of  reward  or  other 
compensation:  or 

"(C)  to  dispose  of  an  animal  or  other  prop- 
erty in  a  manner  that  makes  recovery  of  the 
animal  or  property  by  the  owner  unlikely. 

"(5)  The  term  'effective  consent'  includes 
consent  by  a  person  legally  authorised  to 
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act  for  the  owner.  Consent  is  not  effectire 
if: 

"(A)  induced  by  force,  threat,  false  pre- 
tenses, or  fraud; 

"(B)  given  by  a  person  the  actor  knows  is 
not  legally  authorized  to  act  for  the  owner; 

"(C)  given  by  a  person  who  by  reason  of 
"youth,  mental  disease  or  defect,  or  intoxica- 
tion is  Imown  by  the  actor  to  t>e  unable  to 
make  reasonable  decisions;  or 

"(D)  given  solely  to  detect  the  commission 
of  an  offense. 

"(6)  The  term  'owner'  means  a  person  who 
has  title  to  the  property,  possession  of  the 
property,  whether  lawful  or  not,  or  a  great- 
er right  to  possession  of  the  property  than 
the  actor. 

"(7)  The  term  'person'  means  any  individ- 
ual, corporation,  association,  nonprofit  cor- 
poration. Joint  stock  company,  firm,  trust, 
partnership,  two  or  more  persons  having  a 
Joint  or  common  interest,  or  other  legal 
entity. 

"(8)  The  term  'possession'  means  actual 
(30%.  custody,  control,  or  management. 

"(9)  The  term  'Secretary'  means  the  Sec- 
retary of  Agriculture. 

"(10)  The  term  State'  means  any  state  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
American  Virgin  Islands,  Guam.  American 
Samoa,  or  any  other  territory  or  possession 
of  the  United  States. 

"PROHIBrrED  ACTS 

"Sbc.  1484.  (a)  A  person  commits  an  of- 
fense if,  without  the  effective  consent  of  the 
owner,  the  person  acquires  or  otherwise  ex- 
eroises  control  over  an  animal  facility,  an 
animal  from  an  animal  facility,  or  other 
property  from  an  animal  facility,  with  the 
intent  to  deprive  the  owner  of  such  facility, 
animal,  or  property  and  to  disrupt  or 
damage  the  enterprise  conducted  at  the 
animal  facility. 

"(b)  A  person  commits  an  offense  if.  with- 
out the  effective  consent  of  the  owner  and 
with  the  intent  to  disrupt  or  damage  the  en- 
terprise conducted  at  the  animal  facility, 
the  person  damages  or  destroys  an  »iHm»i 
facility  or  any  animal  or  property  in  or  on 
an  animal  facility. 

"(c)  A  person  commits  an  offense  if.  with- 
out the  effective  consent  of  the  owner  and 
with  the  intent  to  disrupt  or  damage  the  en- 
terprise conducted  at  the  animal  facility, 
the  person: 

"(1)  enters  an  animal  facility,  not  then 
open  to  the  public,  with  intent  to  ctMnmlt  an 
act  prohibited  by  this  section; 

"(2)  remains  concealed,  with  Intent  to 
commit  an  act  prohibited  by  this  section,  in 
an  animal  facility;  or 

"(3)  enters  an  animal  facility  and  commits 
or  attempts  to  commit  an  act  prohibited  by 
this  section. 

"(dXl)  A  person  commits  an  offense  if, 
without  the  effective  consoit  of  the  owner 
and  with  the  intent  to  disrupt  or  damage 
the  enterprise  conducted  at  the  animal  fa- 
cility, the  person  enters  or  remains  on  an 
animal  facility,  and  the  person: 

"(A)  had  notice  that  the  entry  was  forbid- 
den; or 

"(B)  received  notice  to  depart  but  failed  to 
do  so. 

"(2)  For  purposes  of  this  subsection 
'notice'  means: 

"(A)  oral  or  written  communication  by  the 
owner  or  someone  with  apparent  authority 
to  act  for  the  owner 

"(B)  fencing  or  other  enclosure  otnriously 
designed  to  exclude  intruders  or  to  contain 
animals;  ot 
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"(C)  a  sign  or  signs  posted  on  the  property 
or  at  the  entrance  to  the  boOding.  reason- 
ably likely  to  come  to  the  attention  of  in- 
truders. Indicating  that  entry  is  fortrtdden. 

"PCHALTIBS 

"Sbc.  1485.  (a)  A  person  adjudged  giillty  of 
an  offense  under  secti<»is  14a4<a).  1484(b). 
or  1484(c)  shall  be  punished  by— 

"(Da  fine  not  to  exceed  $10,000; 

"(2)  imprisonment  for  a  term  not  to 
exceed  three  years;  or 

"(3)  lx>th  such  fine  and  imprisonment 

"(b)  A  person  adjudged  guilty  of  an  of- 
fense under  section  1484(d)  shall  be  pun- 
ished by— 

"(Da  fine  not  to  exceed  $1,000; 

"(2)  imprisonment  for  a  term  not  to 
exceed  one  year,  or 

"(3)  tx>th  such  fine  and  imprisoimient. 

"(c)  In  addition  to  any  sentence  that  may 
be  imposed  by  this  section,  a  person  that 
has  been  adjudged  guilty  of  an  offense 
under  this  subtitle  may  be  ordered  by  the 
onirt  to  give  notice  of  the  conviction  to  any 
person  the  court  deems  appropriate. 

"mVESTIGATIOH  OP  VIOLATIOHS  BT  THX 
SECRXTART 

"Sec.  1488.  For  purposes  of  enforcing  the 
provisions  of  this  subtitle,  the  Secretary— 

"(1)  may  investigate  any  offense  under 
this  subtitle; 

"(2)  may  seek  the  assistanoe  of  any  law 
enforcement  agency  of  the  United  States  (M' 
any  State  or  local  government  in  the  con- 
duct of  such  investigations;  and 

"(3)  shall  coordinate  such  investigation,  to 
the  maximum  extent  practicable,  with  the 
investigations  of  any  law  enforcement 
agency  of  the  United  States  or  any  State 
and  local  government. 

"COURT  JURISDICnON 

"Sec.  1487.  The  district  courts  of  the 
United  States,  the  District  Onirt  of  Ouara. 
the  District  (Dourt  of  the  American  Virgin 
Islands,  the  Highest  Court  of  American 
Samoa,  and  the  United  SUtes  courts  of 
other  territ<»les  shall  have  jurladictton— 

"(1)  specifically  to  enforce,  and  to  prevent 
and  restrain  a  person  from  violating,  this 
subtitle,  and 

"(2)  over  any  other  kinds  of  cases  arising 
under  this  subtitle. 

"PRIVATE  RIGHT  OP  ACnOR 

"Sec  1488.  (a)  Any  person  who  has  been 
damaged  by  reason  of  a  violation  of  this 
subtitle  may  recover  all  actual  and  conse- 
quential damages  and  court  costs.  tnrimHTiy 
reasonable  attorneys'  fees,  from  the  person 
causing  such  damage. 

"(b)  Nothing  in  this  subtitle  shall  be  con- 
strued to  affect  any  other  rights  of  a  person 
who  has  been  damaged  by  reason  of  a  viola- 
tion of  this  subtitle.  Subsection  (a)  of  this 
section  shall  not  tie  constrtied  to  limit  the 
exercise  of  any  such  rights  arising  out  of  or 
relating  to  a  violation  of  secticm  1484  of  this 
subtitle. 

"EPPECT  OR  STATS  LAWS 

"Sec  1489.  Nothing  in  this  subtitle  shaO 
be  construed  or  interpreted  to  preempt, 
limit,  restrict,  or  otherwise  affect  any  state 
law  or  regulation.". 

8SC  2.  AmNDMBNTB  TO  1HK  TABU  OP  OOWnOfn. 

The  tatde  of  ccmtents  in  section  2  of  the 
Food  Security  Act  of  1085  is  amended  by 
addhig  after  "Sec.  1471.  Etfecttve  date."  the 
following: 

"Sdrtitle  D— PROTEcnoir  op  Farm  Amimal 

Am  Research  PAcmxiai 
"Sec  1481.  Short  UUe. 
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"Sec  1482.  Findings. 

"Sec.  1483.  Definitions. 

"Sec.  1484.  Prohibited  acts. 

"Sec.  1485.  PenalUes. 

"Sec.  1486.  Investigation  of  violations  by  the 

Secretary. 
"Sec.  1487.  Court  jurisdiction. 
"Sec  1488.  Private  right  of  action. 
"Sec  1489.  Effect  on  State  laws.". 


MOTT'S  APPLE  AWARD  WINNER. 
1989 


HON.  ROBERT  J.  MRAZEK 

or  IfZW  YORK 
m  THE  HOUSK  OF  REPRESKNTATIVES 

Titeaday,  September  19, 1989 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
recognize  Christie  Wilson  of  East  Northport, 
NY.  Christie  is  or)e  of  the  21  national  winners 
of  the  first  armual  Mott's  Apple  Awards.  This 
competition  recognizes  America's  Young 
Readers  and  the  Teachers  Who  Inspire  Them. 
Christie  is  a  5th  grader  in  Mr.  Vincent  LoCi- 
cero's  class  at  Hartey  Avenue  Elementary 
School  in  East  NorthporL 

The  Mott  Apple  Awards,  also  sponsored  t>y 
the  International  Reading  Association,  were 
established  last  year  to  encourage  children, 
ttieir  parents  and  teachers  to  address  the  im- 
portance of  reading.  Over  70,000  students  in 
grades  K-6  wrote  essays  or  drew  pictures  to 
describe  why  tliey  love  to  read. 

Christie's  essay,  which  follows,  describes 
the  excitement  and  joy  she  gets  by  reading 
adventure  books.  I  am  very  moved  by  ttiis 
essay  and  believe  it  shoukJ  serve  as  a  source 
of  inspiration  to  young  students  across  the 
Nation  as  to  the  importance  of  reading  and 
education.  Congratulations  Christie. 

The  essay  follows: 

1989  Mott's  Affli  Award  Wnntra* 
(By  Christie  Wilson,  East  Northport.  NY, 

5th   Grade— Barley   Avenue    Elementary 

School.  Mr.  Vincent  LoClcero,  Teacher) 

Imagine  being  there  when  signing  the 
Constitution!  Tou  are  dressed  In  a  soldier's 
uniform  with  a  long  braid,  standing  firm 
and  tall  Just  after  winning  the  American 
Revolution.  General  George  Washington 
and  Thomas  Jefferson  walli  In.  Each  man 
signs  his  name  and  I'm  next  on  line.  .  .  . 
Then  my  friend  calls,  asking  me  what  to  do 
for  homework.  I  tell  her  and  I  hang  up.  Oh, 
I  guess  the  Constitution  can  wait. 

Imagine  being  on  a  pirate's  ship  during  a 
huge  storm.  Tou  are  tied  to  the  keel  and 
your  mouth's  gagged:  youx  tounge  Is  dry. 
Your  stomach  bums  with  hunger.  Huge 
waves  are  spilling  over  the  deck.  You  feel 
helpless  and  you  know  your  life  is  slipping 
away!  I  can  be  on  a  pirates  ship  anyday. 

Imagine  being  the  first  women  to  try  to 
fly  around  the  world.  Amelia  Earhart.  I  put 
on  my  flying  suit,  button  my  Jacket  then  get 
Into  voy  pilot's  hat.  Start  the  enginge  of  the 
Lo^hart  Electra,  pull  back  on  the  stick  and 
off  you  go.  up  Into  the  wild  blue  yonder!  I 
can  be  first  to  fly  around  the  world  and  soar 
to  the  Stan.  Making  history,  (stopping  for 
fuel  many  times  and  on  her  way  died  trying 
to  land  on  the  Howland  Island).  Suddenly  I 
hear  my  mom  calling  me  "Dinner"  she  said. 

I  like  adventures  anytime,  anyplace,  any- 
where that  what  I  love  about  Ixmks!  (fight- 


typed  exactly  as  Christie  wrote  it. 
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Ing  pirate's  and  chanlanging  the  skies.  .  .  . 
Books  make  it  possible  for  me  to  see  and  ex- 
perience the  world  without  ever  leaving  my 
l>edroom. 


FREE  PEOPLE  MAKING  FREE  DE- 
CISIONS—MR. GORBACHEV 
SHOULD  TAKE  ADDITIONAL 
ACTION  ON  JEWISH  EMIGRA- 
TION 


HON.  TOM  LANTOS 

or  CALirOHITIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19.  1989 

Mr.  LANTOS.  Mr.  Speaker,  the  growing 
volume  of  Jewish  emigration  from  the  Soviet 
Union  is  very  encouraging,  t>y  the  Soviets 
have  historically  skewed  the  system  to  dis- 
courage ttie  newly  free  from  going  to  Israel. 

Forty-three  of  our  colleagues  have  joined 
Rep.  John  Porter  and  me  in  writing  to  General 
Secretary  Mikhail  Gorbachev  urging  him  to 
provide  greater  freedom  of  cfioice  for  emigrat- 
ing Soviet  Jews.  It  is  not  our  place  to  tell  the 
new  emigrants  where  they  must  go.  That  is  a 
decision  for  them  to  make.  But  they  have  not 
had  the  freedom  to  deckie  because  for  dec- 
ades ttie  Soviet  Union  has  painted  for  its  citi- 
zens a  picture  of  a  dangerous,  cruel  and  in- 
hospitable Israel. 

It  is  no  wonder  so  few  wish  to  go  to  Israel 
after  a  lifetime  of  exposure  to  anti-Israel 
Soviet  poUcies,  a  continuous  flow  of  anti-Israel 
propaganda  in  the  Soviet  media  and  system- 
atic anti-Semitism.  There  are  significant  t>ar- 
riers  wfiich  must  be  removed.  They  will  take 
time,  but  there  are  other  steps  that  can  be 
taken  promptly  and  tfiat  will  have  a  quk:k 
impact 

Immediately  permit  accredited  Israeli  con- 
sular offk^ials  to  issue  visas  themselves  in 
Moscow  and  not  have  to  go  through  third 
countries,  as  they  do  now.  They  must  now 
rely  on  Dutch  officials  to  handle  visa  and 
ottier  consular  and  diplomatk:  functk>ns. 

Promptly  institute  n(xi-stop  flights  by  the  na- 
tk>nal  air  carriers  of  the  two  nations  between 
Moscow  and  Tel  Aviv. 

Renew  full,  normal  dipkxnatic  reiatkjns  be- 
tween the  Soviet  Union  and  Israel. 

It  is  also  essential  to  find  reasonable  solu- 
tx>ns  to  ttie  problems  of  ttie  p(x>r  relations 
and  state  secrets  restrictions  currently  im- 
posed, and  clear  up  the  backlog  of  tong-term 
refuseniks. 

There  are  some  600  tong-term  refusenik 
families  still  being  denied  emigration.  It  woukl 
be  a  signifKant  good-faith  gesture  if  tliese 
cases  could  t>e  resolved  prcxnptty. 

It  would  also  be  helpful  if  the  Soviet  goverrv 
ment  wouki  come  up  with  a  reasonable  polkry 
to  let  workers  know  wtien  tfiey  take  a  job  in 
ttie  first  place  wtiether  it  involves  states  se- 
crets and  what  the  limitations  are  that  might 
affect  future  travel  or  emigration.  Under  cur- 
rent practice,  it  is  usually  not  until  someone 
applies  to  emigrate  that  he  learns  he  may 
have  t>een  exposed  to  state  secrets  years 
earlier  and  is  turned  down  for  an  exit  permit 

Mr.  Speaker,  I  am  delighted  that  44  of  our 
colleagues  joined  me  in  writing  General  Sec- 
retary Goft>acfiev  urging  him  to  undertake 
these  measures  in  ttie  interest  of  respect  ior 
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human  rights  and  the  cause  of  peace.  I  am  ir^ 
sorting  in  ttie  Record  at  this  point  the  text  of 
our  letter  as  well  as  a  list  of  all  signers: 

House  or  Reprxskntativxs, 
Waahington,  DC,  Axigust  18, 1989. 
His  Excellency  Mikhail  S.  Gorbachxv, 
General  Secrelary  of  the  Communist  Party, 
c/o  Embassy  of  the  Soviet  Union,  Wash- 
ington, DC. 
Dear  Mr.  GEitzRAL  Secretary:  We  note 
with  satisfaction  your  policies  of  glasnost 
and  perestroika  and  the  changes  they  are 
bringing  about,  not  only  with  the  Soviet 
Union,  but  in  relations  l>etween  our  two 
countries  as  well.  We  are  writing  to  encour- 
age progress  in  the  respect  for  human  rights 
and  the  growth  of  trust,  understanding  and 
peace. 

We  welcome  the  growing  number  of  citi- 
zens lielng  permitted  to  emigrate  and  wish 
to  see  additional  steps  taken  to  facilitate 
this  right.  We  believe  it  is  essential  to  find 
reasonable  solutions  to  the  problems  of  the 
"poor  relations"  and  "state  secrets"  restric- 
tions, as  well  as  the  liacklog  of  long-term  re- 
fuseniks. 

There  are  tangible  steps  that  will  guaran- 
tee progress  not  only  in  the  recognition  of 
human  rights  and  the  improvement  of  bilat- 
eral U.S.-Soviet  relations,  but  also  in  the 
search  for  peace  in  the  Middle  £^t.  We 
strongly  urge  the  Soviet  Union  to  take  these 
steps:  (1)  to  permit  Israeli  consular  officials 
to  Issue  visas  for  Israel  themselves,  rather 
than  rely  on  third  countries;  (2)  to  Institute 
as  quickly  as  possible  non-stop  flights  by 
Aeroflot  and  El  Al  l>etween  Moscow  and  Tel 
Aviv;  and  (3)  to  resimie  full  and  normal  dip- 
lomatic relations  lietween  the  Soviet  Union 
and  the  State  of  Israel. 

We  urge  you  to  undertake  these  measures 
in  the  furtherance  of  your  commitment  to 
respect  human  rights  in  your  country  and 
to  contribute  to  the  cause  of  peace  and 
friendship. 

Sincerely, 
Representatives  Tom  Lantos,  John 
Edward  Porter,  Walter  E.  Fauntroy, 
Timothy  J.  Penny,  Jim  Olin.  Vin 
Weber.  Thomas  J.  Manton.  Bill 
Nelson,  Oaig  T.  James,  Michael  R. 
McNulty,  Ronald  V.  Dellums.  Frank 
Annunzio.  Charles  B.  Rangel.  Charles 
W.  Stenholm.  Elton  Gallegly.  Gary  L. 
Ackerman.  Bill  Paxon.  Howard  L. 
Berman.  Robert  L.  Lagomarsino. 
Sander  Levin.  Lawrence  J.  Smith. 
Jerry  p.  Costello,  Gerald  B.H.  Solo- 
mon, Frank  Horton,  Cardlss  Collins, 
Tom  DeLay,  Louis  Stokes,  Matthew  J. 
Rlnaldo,  George  E.  Brown.  Jr.,  Hank 
Brown,  Jim  Lightfoot,  Patricia  Schroe- 
der,  James  H.  Scheuer,  Gerry  Sikorski. 
Jim  Saxton,  Eliot  L.  Engel,  Howard 
Wolpe,  Jim  Courter,  Martin  Frost. 
Bernard  J.  Dwyer,  Cass  BaUenger,  Vic 
Fazio,  Sam  Gejdenson,  Chester  O. 
Atkins,  Ben  Jones. 


TO  COMMEND  HUNOART  FOR 
RESTORING  TIES  WITH  ISRAEL 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Titesday,  September  19. 1989 

Mr.  GREEN.  Mr.  Speaker,  today  I  rise  to 
commend  ttie  Hungarian  (aovemment  for  its 
decision  to  restore  full  diplomatic  relations 
with  Israel.  This  marks  an  important  and  his- 
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tone  occaskMi,  as  Hungary  becomes  the  first 
Communist  country  to  restore  full  diptomatic 
relations  with  Israel  after  having  broken  them 
during  the  1967  war. 

Hungary  has  undertaken  a  number  of  coura- 
geous steps  recentiy  to  create  a  freer,  more 
independent  political  system.  Last  ¥veek,  west- 
erners watched  anxkx^  as  Hungary  opened 
its  border  with  Austria  to  East  Germans  seek- 
ing to  emigrate  to  West  Germany,  in  defiance 
of  East  Beriin's  wishes.  In  ttie  past  week,  an 
estimated  14.000  East  Germans  have  taken 
advantage  of  Hungary's  open  border  in  order 
to  reach  their  destination  in  ttie  West 

Hungary's  decision  now  to  restore  full  dipk>- 
matic  relations  with  Israel  sends  an  important 
signal  to  the  Soviet  Union  and  other  nations  in 
the  Eastern  bloc  who  are  searching  to  find 
their  way  in  this  era  of  glasnost  Furtfier,  Israel 
has  much  to  offer  those  countries  like  Hunga- 
ry which  are  struggling  to  make  their  nations 
more  economk^ally  viatjie. 

President  Bush  has  added  to  this  welcome 
news  by  confirming  that  he  woukl  be  granting 
permanent  most-favored-nation  status  to  Hun- 
gary beginning  next  month.  I  applaud  ttiat  de- 
ciston  and  commend  the  Bush  administration 
for  their  leadership  in  negotiating  a  C(xnpre- 
hensive  txjsiness  and  e<»nomk:  agreement 
iMtween  Hungary  and  the  United  States  whnh 
aims  to  assist  Hungary  in  transforming  its  cen- 
tralized economy  t}y  encouraging  the  devetop- 
ment  of  a  significant  private  sectcx. 

In  short,  Hungary  is  taking  a  sb-ong  and 
commendatile  leadership  role  in  shaping  much 
needed  economk:  and  political  reforms  in  the 
Eastern  bloc  and  ttiat  natron  deserves  (xir 
continued  support  and  attentton. 


VOLUNTARY  RESTRAINT 
AGREEMENTS 


HON.  RICHARD  K.  ARMEY 

or  TEXAS 
nf  THE  HOUSE  OF  REPRESENTATITES 

Tttetday,  September  19, 1989 
Mr.  ARMEY.  Mr.  Speaker,  I  woukj  Hke  to 
take  this  opportunity  to  express  my  support 
for  the  President's  plan  to  phase  out  voluntary 
restraint  agreements  in  steel.  Back  in  1964 
when  ttie  VRA's  were  first  established,  ttie 
dollar  was  at  an  all-time  high  and  the  Ameri- 
can steel  industry  was  uncompetitive  in  ttie 
world  market  Due  to  years  of  tow  investment 
and  overty  generous  wage  settiements,  the  irv 
dustry  was  on  ttie  verge  of  collapse. 

It  was  apparent  that  increased  world  pro- 
duction was  not  the  only  cause  of  ttie  weak 
position  of  U.S.  steel  in  worid  markets.  To 
avoid  total  dedmation  of  ttie  American  steel 
industry,  ttie  Reagan  adminisbation  agreed  to 
negotiate  VRA's  on  ttie  condition  ttiat  ttie 
profits  be  reinvested.  Obsolete  firing  ovens 
and  outmoded  operations  were  the  primary 
reasons  ttiat  U.S.  steel  was  priced  substantial- 
ly higher  ttian  worid  prices.  The  protectnn  af- 
forded to  ttie  industty  in  ttie  past  5  years  has 
altowed  U.S.  companies  the  time  to  upgrade 
existing  plants  and  implement  ttie  newest 
technology. 

The  steel  industry  last  year  generated  prof- 
its totaling  over  $3.0  billion  dollars.  New  tech- 
nology and  streamlined  operations  have  made 
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American  steel  competitive  once  again.  Ameri- 
can companies  are  now  exporting  steel. 
United  States  steel  has  rebounded  into  a 
healthy,  profitable  business— ttie  obiective  of 
ttie  VRA's  has  been  attained. 
V  President  Bush,  after  hearing  testimony 
from  botti  steel  producers  and  steel  consum- 
ers, has  wisely  decided  to  gradually  phase  out 
voluntary  restraint  agreements  over  the  next 
few  years.  It  is  time  to  let  ttie  steel  industry 
test  its  new  found  competitive  wittiout  the  help 
of  b-ade  restictions.  I  am  confident  ttiat  Amer- 
Kan  steel  will  continue  to  be  a  vital  part  of  ttie 
worid  economy,  so  now  it  is  time  to  return  to 
a  market-based  steel  poltoy. 


TRIBUTE  TO  MR.  GEORGE  H. 
TRIPLETT 


HON.  RONALD  K.  MACHTLEY 

or  RBODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tvesday,  September  19, 1989 

Mr.  MACHTLEY.  Mr.  Speaker,  today  I  rise 
to  pay  tiibute  to  a  dedicated  servant  to  ttie 
youtti  of  Rhode  Island,  Mr.  George  H.  TripletL 

George  began  his  education  in  Newport,  Rl 
where  he  attended  Rogers  High  School  grad- 
uating in  1955.  He  ttien  continued  his  educa- 
tion at  ttie  University  of  Rhode  Island  on  a 
basketball  sctiolarstiip  wtiere  he  excelled  both 
in  academtos  and  athletics. 

As  a  full-time  emptoyee  at  Sears  in  New- 
port, George  was  able  to  contiibute  to  ttie 
community  in  many  different  ways.  He  hekl 
positions  of  leadership  in  a  variety  of  organi- 
zations but  is  best  known  for  his  wortt  witti  ttie 
Newport  Publk:  School  System. 

George  has  been  a  member  of  ttie  Newport 
School  Committee  since  1976,  seonrig  as  vice 
chairman  in  1979-80  and  chairman  from 
1980-82.  His  performance  on  ttie  committee 
is  a  tiibute  to  his  tove  for  ttie  staxlents  of  New- 
port as  he  actively  participated  in  a  variety  of 
subcommittees  with  an  excellent  attendance 
record. 

I  wouM  like  to  thank  George  for  his  years  of 
service  to  the  young  men  and  women  he  lias 
inspired  on  ttie  day  of  ttie  dedtoation  of  ttie 
George  Hert>ert  Triplett  School.  George  sets 
an  example  ttiat  we  all  should  fottow  wMe 
always  asking:  "Is  it  good  for  ttie  Kkter' 


TRIBUTE  TO  THE  WKMV.l.:!. 
STATE  PARK  IN  BiACOMB 
CXJUNTY 


HON.  DAVID  L  BONIOR 

oriacH»2Aii 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19, 1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  ttie  Wetzel  State  P«1(  in 
Macomb  County,  Ml. 

The  nearly  850-acre  park  site  is  named  in 
honor  of  Mr.  Walter  C.  Wetzel,  a  resident  of 
Macomb  County  who  received  ttie  Medal  of 
Honor  as  a  result  of  his  lita  saving  efforts 
during  ttie  Second  Worid  War.  During  ttie 
eariy  morning  hours  of  April  3rd,  1945,  Pfc. 
Wetzel  was  guarding  his  platoon's  command 
post  in  Bffken,  Gennany.  Under  ttie  cover  of 
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dartcness  ttie  Gemtans  forced  their  way  dose 
to  ttie  command  post  They  hurtad  two  gre- 
nades into  ttie  room  where  Private  Wetzel  and 
ottiers  had  taken  up  firing  poaNions.  Shouting 

a  warning  to  his  fe«ow  soMtors,  Private  Wetzel 
ttirew  hirraelf  on  ttie  grenades  and,  as  ttiey 
exptoded,  absortied  ttieir  entire  blast,  suffering 
wounds  from  whk:h  he  (fed.  Private  WetzeTs 
unhesitating  sacriftoe  of  his  Hfo  was  in  keeping 
witti  ttie  U.S.  Army's  highest  tradHions  of  brav- 
ery and  heroism. 

It  seems  fitting  ttiat  ttiis  850-acre  site,  so 
fuH  of  Hf e  and  natural  beauty,  wM  be  named  in 
honor  of  a  person  who  so  altnristicaNy  defend- 
ed his  countiy.  We  can  all  give  ttianks  ttiat 
t>rave  individuals,  such  as  Private  Wetzel, 
have  given  us  ttie  opportunity  to  fully  er^ 
the  natural  resources  of  ttiis  country. 

I  commend  ttie  Wetzel  Stete  Parit  and  its 
commitment  to  preserving  ttie  tienefits  of  a 
tiealttiy  environment 

Above  all  Mr.  Speaker,  I  pay  Mbute  to  ttie 
brave  men  and  women  wtw  have  given  their 
lives  to  keep  this  great  sovereign  f^ation  free. 


NEW  JERSEY'S  ANNUAL  SLOVAK 
FESTIVAL 


HON.  JAMES  J.  FLORIO 

or  HEW  JBSSCT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  would  Hce  to 
share  witti  my  colleagues  intormation  about 
an  important  event  taking  place  on  September 
24  wittUn  ttie  Slovak  community  of  New 
Jersey.  New  Jerseyans  will  have  an  opportuni- 
ty to  participate  in  ttie  14tti  annual  Slovak 
Heritage  Festival  at  ttie  Garden  State  Arts 
Center. 

This  beautiful  and  colorful  event  wiH  be  an 
opportijnity  for  New  Jersey's  Stovak  commum- 
ty  to  share  witti  ttieir  feltow  New  Jerseyans 
ttieir  heritage  and  many-splendoured  cultural 
background.  By  providing  a  showcase  for 
Stovak  food,  entertainment,  and  history,  ttie 
Stovak  Herbgate  Festival  w«  go  a  tong  way 
toward  helping  us  all  understand  not  only  a 
dWerent  cufture  but  also  an  integnJ  part  of  a 
segment  of  ttie  population  of  our  Nation. 

Some  of  ttie  highights  of  ttiis  Festival  in- 
ctode  ttie  chance  to  see  and  hear  one  of  ttie 
premier  Stovakian  folktore  musk:  and  dwidng 
groups,  ttie  Olun  Group  Orchestra  Ludovych 
Nastroiov  of  Radto  Bratislava.  This  group  is 
touring  ttie  United  States  for  ttie  first  time  as 
part  of  a  cultural  exchange  between  ttie 
peopto  of  Stovakia  and  ttie  Unitad  States.  The 
festival  win  also  feature  historic  and  «t  «xNb- 
its,  as  wel  as  an  outdoor  fiturgy  oolabfBlod  by 
Stovak  Roman  Catttotc  Cteigy  from  New  Yortc 
and  New  Jersey.  In  addWon.  viMors  wvil  ^so 
get  to  see  a  Stovak  parade  of  faahton,  and 
sampto  good  food  and  watch  graM  dancing. 

Ttie  festival  is  being  aponaored  by  a  group 
of  dedtoatad  peopto  who  wish  to  Nghight  their 
rich  cultural  heritage.  In  particular.  I  would  ■» 
to  commend  Chaimnan  Joseph  Talatous  of 
Jersey  City.  NJ  tar  his  efforts  and  wish  him 
success. 

Every  year,  ttie  Garden  State  Arts  Center 
hosts  a  number  of  festivals  that  are  spon- 
sored by  the  dwerse  etfmic  communities  that 
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are  represented  in  the  State  of  New  Jersey. 
The  money  that  is  raised  by  these  festivals 
goes  directly  to  the  cuttural  fund  which,  in 
turn,  sponsore  free  cuttural  activities  at  the 
Garden  States  Arts  Center.  Groups  that  bene- 
fit from  these  activities  include  senior  citizens 
and  school  children,  the  handicapped  and  the 
deabled,  tfie  veterans,  and  the  disadvan- 
taged. These  activities  represent  a  commend- 
able effort  to  shine  a  bright  light  in  the  lives  of 
these  people. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating the  Slovak  community  of  New  Jersey 
arxl  wishing  them  success  in  this  effort 


THE  DEADLY  SITUATION  IN 
LEBANON 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  19.  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  everyone 
knows  the  situation  in  Lebanon  is  terrible.  We 
see  pictures  almost  everyday  of  the  casualties 
of  war  in  Beirut— t>omt>ed-out  buildings, 
school-children  dodging  artillery  fire.  United 
States  Embassy  personnel  fleeing  the  vio- 
lence. Despite  these  photos,  the  conflk:t 
always  seems  distant  and  remote. 

The  deadly  situatkm  in  Lebanon  was 
brought  home  to  me  by  the  following  article  by 
Jeane  Kirkpatrick.  She  compares  it  to  a  vio- 
lent incxlent  in  Queens,  in  whk:h  neighbors  ig- 
nored the  cries  for  help  of  a  woman  who  was 
stabbed  to  death  before  their  eyes.  Ms.  Kirk- 
patrick claims  that  Lebanon  is  suffering  the 
same  fate  in  the  international  community.  I 
urge  my  colleagues  to  read  this  insightful  arti- 
db: 

[From  the  New  York  Post,  Sept.  4, 1989] 
Wrkr  GovzRincBrTs  Ignork  Cries  for  Help 

Paris.— In  March  of  1964,  Kitty  Genovese 
was  stabt>ed  to  death  in  Queens,  New  York. 
But  not  until  she  had  three  times  fought  off 
her  attackers  and  fled,  only  to  be  attacked 
again— calling  all  the  while  for  help  to  by- 
standers who  later  explained  that,  although 
they  had  seen  the  attack  and  heard  her 
cries,  they  did  not  want  to  t>ecome  involved. 

Kitty  Genovese's  name  entered  American 
history  as  a  victim— less  of  her  assailant 
than  of  public  indifference.  Those  who 
watched  the  attack  simply  did  not  care 
enough  to  exert  themselves  on  her  l>eliaif . 

In  point  of  fact,  people  and  governments 
have  repeatedly  demonstrated  a  shocking 
capacity  to  ignore  or  deny  desperate  need 
when  it  Is  inconvenient  to  respond. 

Minions  of  the  Jews  who  died  in  iMxcars 
and  death  camps  at  the  hands  of  Nazis  were 
vtctims  of  indifference,  as  well  as  deliberate 
0urder.  Civilized,  democratic  govenmients 
(including  the  United  States  denied  Jews 
visas  and  refuge  even  after  the  "Final  Solu- 
tion" liad  t>een  revealed  and  the  existence  of 
the  death  camps  t>ecame  known.  The  ap- 
peals for  help  were  simply  ignored. 

The  same  sort  of  passive  acceptance  of 
genocide  characterized  the  world's  response 
to  Pol  Pot's  slaughter  of  2  to  3  million  Cam- 
Ijodians,  the  starvation  of  Ethiopians  in 
Mengistu's  forced  relocations,  and  the  Chi- 
nese government's  sustained  assault  on  Ti- 
t>etans.  For  all  their  talk  of  morality,  even 
good   governments   do   not   find   it   much 
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easier  than  Kitty  Genovese's  neighlwrs  to 
respond  to  an  inconvenient  call  for  help. 

For  years,  Lebanon  has  been  victimized  by 
Hafez  Al  Assad's  Iwundless  api^etite  for  a 
"greater  Syria."  Syrian  troops  have  occu- 
pied more  than  half  of  Lelianon  and  have 
encouraged  factionalism  among  rival  Leba- 
nese groups.  As  if  that  were  not  bad  enough, 
they  liave  permitted  the  entry  and  oper- 
ation of  radical  Iranian  fundamentalists  and 
the  most  violent  of  FLO  factions. 

Obviously,  these  machinations  have  ham- 
pered the  establishment  of  authority  by  any 
Lebanese  government.  But  the  efforts  of 
Lebanon's  current  President,  Gen.  Michel 
Aoun,  to  resist  Syria's  continuing  occupa- 
tion provoked  a  most  violent  response.  First, 
the  factions  allied  with  Syria  mounted  an 
even  more  sustained  attack  on  the  Aoun 
government.  The  situation  deteriorated  into 
crisis  when  Assad  threw  Syrian  troo[)s  and 
artillery  into  battle  against  Lebanese  gov- 
ernment forces.  SjTian  mortar  has  pounded 
into  rubble  what  was  the  beautiful  and  or- 
derly Christian  quarter  of  Beirut. 

Throughout  the  summer,  Aotm  and  other 
representatives  of  the  Lebanese  government 
have  appealed  to  the  world  for  help.  In  re- 
sponse, many  committees  have  t)een  formed, 
diplomatic  initiatives  have  been  launched, 
missions  have  been  dispatched,  discussions 
have  l>een  held.  Meanwhile,  Syria's  destruc- 
tion of  Lebanon  has  proceeded. 

A  committee  of  the  Arab  League  called  for 
a  cease-fire  and  identified  Syria  as  the  prin- 
cipal obstacle  to  peace.  The  finding  was 
useful  in  that  it  removed  the  last  fig  leaf  of 
legitimacy  from  Assad's  claim  that  Syria  is 
acting  as  an  agent  of  the  Arab  world.  But 
the  report  did  not  stop  Syria's  destruction 
of  LelMLnon. 

The  U.N.  Security  Council  passed  a  resolu- 
tion and  the  secretary  general  visited  the 
area  in  an  effort  to  secure  a  cease-fire.  But 
neither  the  resolution  nor  the  visit  stopped 
Syria's  destruction  of  Lebanon. 

The  European  Community  established  a 
committee  of  presidents  to  seek  a  cease-fire, 
and  dispatched  a  team  to  consult. 

Mikhail  Gorbachev  and  Francois  Mitter- 
rand issued  a  joint  communique  calling  for  a 
cease-fire  and  appealing  to  all  parties  to  end 
the  provision  of  arms  to  comlMitants.  The 
Soviet  foreign  minister  dispatched  a  special 
representative  to  promote  a  cease-fire,  and 
France  sent  a  fleet  into  the  area  in  an  im- 
plied challenge  to  Syria's  blockade  of  East 
Beirut. 

The  U.S.  Department  of  State  deplored 
the  use  of  heavy  Syrian  artillery  and  ap- 
plauded the  work  of  the  Arab  League.  The 
pope  decried  genocide  and  announced  that 
he  would  visit  Beirut  soon.  Absolutely  ev- 
eryone has  assured  everyone  else  that  a  po- 
litical solution  is  required  to  this  grim  mili- 
tary conflict. 

And  the  destruction  of  Lebanon  has  con- 
tinued. 

In  truth,  Syria's  occupation  of  Lebanon  is 
a  clearcut  case  of  aggression.  Its  relentless 
bombings  and  blockade  are  an  example  of 
the  brutal  use  of  force  against  a  civilian 
population.  It  has  already  reduced  the 
number  of  Beirut  inhabitants  from  1.25  mil- 
lion to  200,000. 

What  is  caUed  the  "International  commu- 
nity" has  been  no  more  effective  in  dealing 
with  Syrian  aggression  than  with  terrorism, 
hostage-taking  or  Manuel  Noriega's  election 
fraud.  The  truth  is  that  the  "international 
community"  has  no  effective  means  for 
dealing  with  those  who  use  force  unilateral- 
ly. The  reason  is  the  same  that  stayed  the 
witnesses  to  Kitty  Genovese's  murder. 
Other  countries  don't  want  to  get  involved. 
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So  be  it. 

But  those  who  will  not  help  should  at 
least  stop  blaming  the  victim  and  applogiz- 
Ing  for  the  aggressor— which  is  what  some 
influential  people  in  various  Western  gov- 
ernments have  done.  And  those  willing  to  be 
onlookers  at  the  carnage  in  Lebanon  should 
not  prate  about  their  overwhelming  desire 
to  promote  peace  in  the  region.  There  will 
be  no  peace  until  there  is  an  independent 
Let>anon. 


TAIWAN  SURVEY 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  19,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  approximately 
4,500  of  our  fellow  citizens  who  were  born  on 
the  island  of  Taiwan  recently  responded  to  a 
questionnaire  concerning  tfieir  views  on  the 
political  future  of  their  birthplace.  Although  no 
claims  are  made  that  the  survey  reflects  the 
views  of  all  Taiwanese-Americans,  I  think  that 
our  colleagues  would  be  interested  in  knowing 
of  the  results. 

Taiwan  Survey 

1.  Concerning  the  selection  of  members  of 
Taiwan's  legislative  bodies,  which  approach 
do  you  favor? 

0.25%:  Continue  past  approach  whereby 
the  majority  of  members  "represent"  dis- 
tricts on  the  Mainland. 

6.25%:  Carry  out  the  new  approach  of 
gradually  increasing  the  nimil>er  of  mem- 
bers  picked  through  elections  by  the  people 
of  Taiwan,  while  encouraging  the  memt)ers 
who  "represent"  Mainland  districts  to 
retire. 

93.45%:  Create  a  system  whereby  all  mem- 
bers of  these  bodies  are  picked  in  the  near 
future  through  free  and  fair  elections  by 
the  people  of  Taiwan. 

0.05%:  No  opinion. 

2.  Concerning  the  selection  of  the  Gover- 
nor of  Taiwan,  which  approach  do  you 
favor? 

0.16%:  Continue  the  past  approach  where- 
by the  governor  is  appointed  by  the  KMT. 

1.01%:  Carry  out  a  new  approach  whereby 
the  governor  is  appointed  by  the  KMT  and 
then  confirmed  by  the  provincial  assembly. 

98.6%:  Move  to  a  new  system  whereby  the 
governor  is  directly  elected  through  free 
and  fair  elections  by  all  the  people  under 
the  jurisdiction  of  Taiwan  province. 

0.23%:  No  opinion. 

3.  Concerning  the  election  of  the  presi- 
dent, which  approach  do  you  favor? 

0.34%:  Continue  the  present  approach 
whereby  the  president  is  elected  Indirectly 
by  a  vote  of  the  National  Assembly  dominat- 
ed by  members  "representing"  Mainland 
districts. 

10.58%:  Move  to  a  new  approach  whereby 
all  the  meml)ers  of  the  National  Assembly 
are  elected  in  free  and  fair  elections  by  the 
people  of  Taiwan,  and  then  the  members  of 
the  National  Assembly  elect  the  president. 

88.90%:  Move  to  a  new  system  whereby 
the  president  is  elected  directly  through 
free  and  fair  elections  by  the  people  of 
Taiwan. 

0.18%:  No  opinion. 

4.  Do  you  l>elieve  that  the  people  of 
Taiwan  should  have  the  right  to  determine 
the  future  of  Taiwan? 
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Yes— 99.30%;  No-0.45%:  No  opinion- 
0.25%. 

5.  The  Democratic  Progressive  Party 
passed  a  resolution  last  Noveml>er  to  urge 
the  Taiwan  authorities  to  hold  a  plebiscite 
to  determine  "whether  or  not  the  people  on 
Taiwan  want  to  l>e  governed  by  Communist 
China.  Do  you  favor  the  Democratic  Pro- 
gressive Party  resolution  to  hold  a  plebiscite 
in  Taiwan? 

Yes— 85.79%;  No— 10.78%;  No  opinion— 
3.44%. 

6.  Do  you  want  to  see  Taiwan  governed  by 
the  People's  Republic  of  China  (Conununist 
China)? 

Yes-0.61%;  No— 98.74%;  No  opinion- 
0.65%. 

7.  Concerning  Taiwan's  future,  which  out- 
come would  you  prefer? 

4.55%:  Have  Taiwan  be  "unified"  with 
China  under  the  "one-country-two  systems" 
approach  whereby  China  pledges  that 
Taiwan  can  maintain  its  political,  economic, 
and  social  structure  and  its  armed  forces. 

5.44%:  Continue  the  status  quo. 

89.51%:  Become  an  independent  country. 

0.50%:  No  opinion. 

8.  If  In  question  7  you  said  you  preferred 
Taiwan  to  become  an  independent  country, 
which  of  the  following  options  should  you 
choose  if  you  were  convinced  that  China 
would  definitely  or  proliably  respond  to  a 
declaration  of  independence  with  a  military 
invasion  of  Taiwan? 

81.36%:  Declare  independence  of  Taiwan 
anyway. 

2.57%:  Have  Taiwan  "unified"  with  China 
imder  the  "one-country-two-systems"  ap- 
proach. 

14.71%:  Continue  the  status  quo. 

1.36%:  No  opinion. 


DISTRICT    OP    COLUMBIA    CIVIL 
CONTEMPT  IMPRISONMENT 

lilMITATION  ACT  OP  1989 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  19,  1989 

Mr.  DELLUMS.  Mr.  Speaker,  on  Wednes- 
day, Septemt>er  20.  1989,  I  intend  to  seek 
unanimous  consent  to  take  from  the  Speak- 
er's desk  the  bill  H.R.  2136  with  the  Senate 
amerxlment  thereto  and  concur  in  the  Senate 
amendnient  with  amendments. 

The  text  of  H.R.  2136  with  amerxlment  is  as 
fdkwvs: 
House  Amendments  to  the  Senate  Amerd- 

MENT  to  H.R.  2136,  Offered  by  Mr.  Del- 

LUMS  OF  CaLITORMIA 

In  lieu  Of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  bill, 
H.R.  2136,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  t>e  cited  as  the  "District  of 
Columbia  Civil  Contempt  Imprisonment 
UmiUUon  Act  of  1989". 

8BC  S.  UMITA'nON  ON  TERM  OF  INCARCERATION 

mposEO  FOR  ava  contempt  in 

CHILD  CUSTODY  CASES. 

(a>  Superior  Court  or  the  District  or 
CoLiTMBiA.— Section  11-944  of  the  District  of 
Columbia  Code  is  amended— 

(1)  by  striking  "In  addition"  and  Inserting 
"(a)  In  addition":  and 

(2)  by  adding  at  the  end  the  following  new 
BUbaecUons: 

"(bXl)  Except  as  provided  in  paragraph 
(2),  no  individual  may  be  imprisoned  for 
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more  than  12  consecutive  months  for  civil 
contempt  pursuant  to  the  contempt  power 
described  in  sulisection  (a)  for  disobedience 
of  an  order  or  for  contempt  committed  in 
the  presence  of  the  court  in  any  proceeding 
for  custody  of  a  minor  child  conducted  in 
the  Family  Division  of  the  Superior  Court 
under  paragraphs  (1)  or  (4)  of  section  11- 
1101. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  an  individual  who  is  charged 
with  criminal  contempt  pursuant  to  subsec- 
tion (c)  may  l>e  Imprisoned  until  the  comple- 
tion of  such  individual's  trial  for  criminal 
contempt,  except  that  in  no  case  may  such 
an  individual  t>e  imprisoned  for  more  than 
18  consecutive  months  for  civil  contempt 
pursuant  to  the  contempt  power  described 
in  subsection  (a). 

"(cKl)  An  individual  imprisoned  for  6  con- 
secutive months  for  civil  contempt  for  dis- 
ot>edience  of  an  order  pursuant  to  subsec- 
tion (a)  who  continues  to  disol>ey  such  order 
may  be  prosecuted  for  criminal  contempt 
for  disobedience  of  such  order  at  any  time 
t>efore  the  expiration  of  the  12-month 
period  that  begins  on  the  first  day  of  such 
individual's  imprisonment,  except  that  an 
individual  so  imprisoned  as  of  the  date  of 
the  enactment  of  this  subsection  may  t>e 
prosecuted  under  this  sutisection  at  any 
time  during  the  90-day  period  that  begins 
on  the  date  of  enactment  of  this  subsection. 

"(2)  The  trial  of  an  individual  prosecuted 
for  criminal  contempt  pursuant  to  this  sub- 
section— 

"(A)  shall  begin  not  later  than  90  days 
after  the  date  on  which  such  Individual  is 
charged  with  criminal  contempt; 

"(B)  shall,  upon  the  request  of  the  individ- 
ual, be  a  trial  by  jury;  and 

"(C)  may  not  be  conducted  before  the 
judge  who  imprisoned  the  individual  for  dis- 
obedience of  an  order  pursuant  to  subsec- 
tion (a).". 

(b)  District  or  Columbia  Court  or  Ap- 
peals.—Section  11-741  of  the  District  of  Co- 
lumbia Code  is  amended— 

(1)  by  striUng  "In  addition"  and  inserting 
"(a)  In  addition";  and 

(2)  by  adding  at  the  end  the  following  new 
sul>sections: 

"(bXl)  Except  as  provided  in  paragr^>h 
(2).  no  individual  may  be  imprisoned  for 
more  than  12  consecutive  months  for  civil 
contempt  pursuant  to  the  contempt  power 
descril)ed  in  sul>section  (a)  for  disol>edieiioe 
of  an  order  or  for  contempt  committed  in 
the  presence  of  the  court  in  the  hearing  of 
an  appeal  from  an  order  of  the  Superior 
Court  of  the  District  of  Columbia  regarding 
the  custody  of  a  minor  child. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  an  individual  who  is  charged 
with  criminal  contempt  pursuant  to  sutisec- 
tion (c)  may  be  imprisoned  until  the  comple- 
tion of  such  individual's  trial  for  criminal 
contempt,  except  that  In  no  case  may  such 
individual  be  imprisoned  for  more  than  18 
consecutive  months  for  civil  contempt  pur- 
suant to  the  contempt  power  described  in 
sutisection  (a). 

"(cKl)  An  individual  Imprisoned  for  6  con- 
secutive months  for  civil  contempt  for  dis- 
otiedience  of  an  order  pursuant  to  sutisec- 
tion (a)  who  continues  to  disoliey  such  order 
may  tie  prosecuted  for  criminal  contempt 
for  disoliedience  of  such  order  at  any  time 
lief  ore  the  expiration  of  the  12-month 
period  that  begins  on  the  first  day  of  such 
individual's  imprisonment,  except  that  an 
Individual  so  imprisoned  as  of  the  date  of 
the  enactment  of  this  subsection  may  tie 
prosecuted  under  this  subsection  at  any 
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time  during  the  90-day  period  that  liegins 
on  the  date  of  the  enactment  of  ttiis  subsec- 
tion. 

"(2)  The  trial  of  an  individual  prosecuted 
for  criminal  contempt  pursuant  to  this  suti- 
section- 

"(A)  shall  tiegin  not  later  then  90  days 
after  the  date  on  which  such  individual  is 
charged  with  criminal  contempt; 

"(B)  shall,  upon  the  request  of  the  individ- 
ual, be  a  trial  by  Jury;  and 

"(C)  may  not  lie  conducted  before  the 
judge  who  imprisoned  the  individual  for  dis- 
oliedience of  an  order  pursuant  to  sutisec- 
tion (a).". 

SBC.    3.    REPORTS   ON    CIVIL   CONTEMPT    PROCE- 
DURES. 

(a)  In  General.— (1)  The  Committee  on 
Governmental  Affairs  of  the  Senate,  togeth- 
er with  the  (Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives, 
shall  conduct  a  study  of  current  law  and 
procedures  with  reelect  to  civil  contempt  in 
the  courts  of  the  District  of  Columbia. 

(2)  The  Committee  on  the  Judiciary  of  the 
Senate  shall  conduct  a  study  of  current  law 
and  procedures  with  respect  to  civil  con- 
tempt in  the  courts  of  the  United  SUtes. 

(b)  Submission  or  Reports.— Not  later 
than  Septemlier  1.  1990.  the  Committees  on 
Governmental  Affairs  and  the  Judiciary  of 
the  Senate  stiall  each  submit  a  report  on 
the  study  conducted  by  each  Committee 
under  subsection  (a),  and  shall  include  in 
such  report  any  recommendations  regarding 
changes  in  current  law. 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  only  with  respect  to  any  individual 
imprisoned  for  disoliedience  of  an  order  or 
for  contempt  committed  in  the  presence  of 
the  Superior  Court  of  the  District  of  Colum- 
bia or  the  District  of  Columbia  Court  of  Ap- 
peals lief  ore  the  expiration  of  the  18-month 
period  that  begins  on  the  date  of  the  enact- 
ment of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  District  of  (Columbia  Code  to 
limit  the  length  of  time  for  which  an  indi- 
vidual may  be  incarcerated  for  dvil  con- 
tempt in  the  course  of  a  child  custody  case 
in  the  courts  of  the  District  of  Columbia, 
and  for  other  purposes.". 

The  (ffferences  between  the  House  and 
Senate  version  of  H.R.  2136  are  as  foNows: 

FrsL  H(xjse  version  applied  to  (avil  con- 
tempt in  general.  Senate  version  applied  only 
to  chikj  custody  cases  in  superior  court 
Senate  version  aoxpted  in  compromise. 

Second.  House  version  M  not  contain  a 
sunset  dause  for  the  bM.  Senate  version  has 
18-months  sunset  clause.  Senate  version  ac- 
cepted. 

Tlwd.  House  version  has  implied  and  irxft- 
rect  retroactive  provision  regatting  chid  cus- 
tody cases.  Senate  version  had  drect  retroac- 
tive provision  with  regards  to  chid  custody 
cases.  House  version  acoepled. 

Fourth.  House  version  aMows  for  a  CfMnal 
contempt  charge  to  be  brought  against  an  irv 
divklual  wtK)  has  served  6  consecutive 
months  under  a  civil  contempt  charge.  Senate 
version  (id  not  have  crinmal  oxitempt  dause. 
House  version  was  accepted  in  compromise. 

Oltier  minor  technical  agreements  were 
reached  and  are  reflected  in  the  various  provi- 
sions of  the  bil. 


I 


20928 


PRESIDENT  SHOULD  DENY 
YASSER  ARAPAT  VISA 


HON.  MICHAEL  R.  McNULTY 

OF  HEW  TORK 
IM  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1989 
Mr.  McNuLTY.  Mr.  Speaker,  yesterday  I  sent 
a  letter  to  the  President  of  the  United  States, 
urging  him  to  deny  a  visa  to  Yasser  Arafat,  the 
head  of  the  tenorist  Palestine  Liberation  Orga- 
nization, who  has  announced  Ns  intention  to 
participate  in  the  forthcoming  session  of  the 
United  ftations  Assembly,  which  is  scheduled 
to  convene  in  htew  York  City  on  September 
25. 1989. 

Permitting  Mr.  Arafat's  appearance  before 
the  United  Nations  will  be  detrimental  to  the 
interests  of  the  United  States  and  the  peace 
process  now  underway  in  the  Middle  East.  I 
would  like  to  include  the  text  of  my  letter  to 
President  Bush  in  the  Congressional 
Record  for  today. 

House  or  Represehtativks. 
Wathinaton,  DC,  September  14. 1989. 
The  PBBSisEirT. 
The  White  Hovae, 
Waahington,  DC. 

Dear  Mr.  Presideiit.  I  write  to  voice  my 
grave  concern  at  the  possibility  that  Yasser 
Arafat,  the  head  of  the  terrorist  Palestine 
Liberation  Organization,  may— upon  his  re- 
quest—l)e  granted  a  visa  to  visit  the  United 
States  for  the  purpose  of  addressing  the 
United  Nations. 

There  is  no  question  in  my  mind,  Mr. 
President,  that  granting  a  visa  to  Mr.  Arafat 
will  undermine  all  you  have  done  to  pro- 
mote the  peace  process  In  the  Middle  East 
over  the  last  nine  months. 

Mr.  Arafat  heads  an  organization  that  still 
supports  and  engages  in  terrorist  activities, 
including  numerous  assassinations. 

PLO  terrorism  is  being  used  not  only 
against  Israel  but  also  against  Palestinians, 
who  disagree  with  the  PLO,  Including  those 
who  favor  negotiations  with  Israel  and 
those  who  do  not  agree  that  the  PLO  repre- 
sents all  Palestinians  resident  in  Israel,  in 
Jordan,  on  the  West  Bank,  or  in  Gaza.  That 
terrorism  has  taken  hundreds  of  American 
and  Israeli  lives,  and  not  once  has  Yasser 
Arafat  renounced  such  terrorist  acts. 

On  the  contrary,  on  January  I.  1989,  our 
Embassy  in  Riyadh  recorded  a  message 
from  B4r.  Arafat  in  which  he  states:  "Who- 
ever thinks  of  stopping  the  intifada  before 
it  achieves  its  goals.  I  will  give  him  10  bul- 
lets." 

Despite  his  public  declarations  last  De- 
cember, numerous  statements  by  Mr.  Arafat 
and  other  senior  PLO  officials  make  clear 
the  PLO's  continuing  commitment  not  only 
to  the  Cairo  Declaration  of  November  1985, 
which  called  for  terrorist  operations  against 
Israel,  but  »i"ft  the  elimination  of  Israel. 

As  recently  as  last  month,  the  1200  dele- 
gates attending  the  5th  General  Congress  of 
the  Fatah  Movonent's  Revolutionary  Coun- 
cil in  Tunis— Mr.  Arafat's  own  constituent 
within  the  Palestine  Liberation  Organiza- 
tion—adopted a  commitment  for  "Continu- 
ing to  intensify  and  escalate  armed  action 
and  all  forma  of  struggle  to  liquidate  the  Is- 
raeli-Zionist occupation  of  our  occupied  Pal- 
estinian land  and  guaranteeing  our  people's 
right  to  freedom,  and  independence." 

On  what  basis,  then.  Mr.  President,  can 
we  Justify  granting  a  visa  to  Mr.  Arafat?  Do 
we  permit  him  into  the  United  States  to  ad- 
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dress  the  opening  session  of  the  United  Na- 
tions General  Assembly  on  September  25? 
Of  course  not.  The  opening  session  of  the 
United  Nations  is  addressed  and/or  attend- 
ed only  by  heads  of  state.  To  permit  him  to 
come  to  this  session  would  constitute  implic- 
it recognition  for  the  nonstate  for  which  he 
seeks  United  States  recognition. 

Do  we.  on  the  other  hand  give  him  a  visa 
to  participate  in  the  United  Nations  general 
debate  on  the  Israel-Palestinian  issue, 
scheduled  for  November  of  this  year?  Of 
course  not  for  the  following  reasons: 

Idr.  Arafat  and  his  PLO  have  been  active- 
ly seeldng  support  for  an  international  con- 
ference on  the  Middle  East,  and  has  mobi- 
lized considerable  support  for  his  position 
within  the  United  Nations.  His  appearance 
before  that  body  will  put  the  international 
conference  on  the  UN  agenda.  The  United 
States  and  Israel  are  opposed  to  such  a  con- 
ference for  good  and  valid  reasons. 

By  coming  before  the  United  Nations,  Mr. 
Arafat  will  be  perceived  not  as  one  who  is 
against  peace  in  the  Middle  East,  but  as  one 
who  embraces  the  idea  of  an  international 
conference.  With  the  itlnd  of  support  he  has 
in  the  United  Nations,  this  would  place  the 
United  States  in  an  extremely  difficult  and 
disadvantageous  position. 

If  the  United  States  accedes  to  the  will  of 
the  United  Nations,  the  peace  process  is 
ended. 

If  the  United  States  opposes  the  interna- 
tional conference  within  the  United  Nations 
setting,  the  pressures  upon  us  will  be  so 
great  that  the  peace  process  wlU  be  ended. 

What  can  take  place  imder  the  circum- 
stances outlined  above  can  have  a  reverse 
policy  effect  for  the  United  States. 

In  addition,  as  you  well  know.  Mr.  Presi- 
dent, there  is  a  legal  basis  for  barring  Mr. 
Arafat's  entry  into  the  United  States  under 
PubUc  Law  80-357. 

As  our  Ambassador  on  October  6,  1972. 
you  yourself  explained  to  United  Nations 
Secretary-General  Kurt  Waldhelm  a  deci- 
sion to  bar  Dia-Allah  El-Fattal,  the  head  of 
the  International  Organizations  Depart- 
ment of  the  Syrian  Foreign  Ministry,  from 
joining  his  country's  delegation  in  the  Gen- 
eral Assembly.  This  exclusion  resulted  from 
his  recruiting  individuals  for  terrorist  oper- 
ations of  the  Palestine  Liberation  Organiza- 
tion. 

It  was  under  this  section  of  Public  Law 
357  that  former  Secretary  of  State  George 
P.  Schultz  t>arred  Mr.  Arafat's  entry  into 
the  United  States,  citing  the  Chairman's 
"association  with  terrorism."  And,  as  you 
Imow,  Mr.  President,  there  have  been  a 
number  of  other  less  publicized 
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JACK  BRADY  PROMOTED  TO 
NEW  LABOR  POST 


HON.  THOMAS  J.  MANTON 

OP  ITEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1989 

Mr.  MANTON.  Mr.  Speaker.  I  woukj  like  to 
call  to  the  attentran  of  my  colleagues  an  arti- 
cle which  appeared  in  the  Journal  of  Com- 
noerce  recently  regarding  Jack  Brady,  the 
long-time  executive  vice  president  of  District 
2,  Maime  Engineers  Beneficial  Association. 
Jack,  wtK)  is  one  of  the  most  effective  mari- 
time labor  lobbyists  on  Capitol  Hill,  has  been 
named  to  the  new  post  of  executive  director 
of  congressional  and  legislative  affairs  for  Dis- 
trict 2.  Anyone  who  has  worthed  with  Jack 
Brady  knows  he  is  a  loyal  friend,  as  well  as  an 
ardent  advocate  for  a  strong  domestic  mari- 
time industry. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  Jack  success  in  his  new  position.  I 
commend  the  artk:le  to  my  colleagues  and 
ask  that  it  be  printed  in  the  Record  at  this 
point 

[From  the  Journal  of  Commerce.  Aug.  29. 
19891 

Ship  Oppiceh  Labor  Uhiok  Adds  Two  to  DC 
Oppice 

A  latter  union  representing  licensed  Amer- 
ican merchant  ship  officers  recently  added 
two  top  operatives  to  its  Washington.  D.C.. 
office. 

District  2.  Marine  Engineers  Beneficial  As- 
sociation-Associated Maritime  Officers 
named  John  F.  Brady  to  the  new  post  of  ex- 
ecutive director  of  congressional  and  legisla- 
tive affairs.  Jerome  E.  Joseph  was  named 
executive  vice  president. 

The  two  Joined  Edward  V.  Kelly,  a  vice 
president  who  had  been  the  union's  lone 
Washington  staffer  until  July  1. 

Top  officials  of  the  Brooklyn.  N.Y.-based 
union  said  the  Wasliington  staff  was  ex- 
panded in  anticipation  of  escalating  political 
struggles  over  UJS.  maritime  policy. 

"Washington  Is  where  the  future  of  the 
American  merchant  marine  will  be  deter- 
mined." said  Raymond  T.  McKay,  union 
president.  "District  2  MEBA-AMO  is  pre- 
pared to  help  shape  the  decisions  that  are 
so  urgently  needed." 

The  union  represents  engine,  deck  and 
radio  officers  on  UJS.-flag  deep-sea  ships  in 
the  foreign  and  domestic  trades,  and  on  ves- 
sels that  ply  the  Great  Lakes  and  inland  wa- 
terways. 

Mr.  Brady  was  the  union's  executive  vice 
President.  He  has  held  a  number  of  official 
jobs  in  the  union  since  1957.  Mr.  Joseph  was 
deep-sea  vice  president.  The  latter  position 
now  has  been  filled  by  Robert  W.  McKay. 


For  all  of  these  reasons,  I  urge  you  to 
deny  Yasser  Arafat  a  United  States  visa 
that  would  enable  him  to  participate  in  the 
proceedings  of  the  United  Nations.  I  sincere- 
ly believe  this  to  be  in  the  l>est  Interests  of 
the  United  SUtes.  the  SUte  of  Israel— our 
staunch  and  only  democratic  ally  in  the 
Middle  East— and  the  peace  process  to 
which  you  have  given  so  much  impetus. 
Respectfully  yours, 

MiCHAEI.  R.  McNULTT. 

Member  cifCongreu. 


PROMISING  START  AT 
WOODLAWN 


HON.  BILL  ARCHER 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19, 1989 
Mr.  ARCHER.  Mr.  Speaker.  I  wouM  Nke  to 
insert  for  the  Record  an  editorial  from  the 
August  17  issue  of  the  Baltimore  Sun,  wel- 
coming Gwendolyn  King  as  the  new  Commis- 
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sioner  of  tfie  Social  Security  Administration.  I 
too  want  to  weteome  tf>e  new  Commissioner 
and  share  with  you  the  text  of  her  remarks 
from  the  swearing-in  ceremony,  wtiich  prompt- 
ed the  editorial. 

It  is,  I  believe,  noteworthy  that  if  H.R.  31  SO 
is  enacted  as  now  drafted.  CommisskKier  King 
probably  will  be  tlie  last  Commisswner.  H.R.  ^ 
3150  wHI  make  the  Social  Security  Administra- 
tion an  agency  independent  from  tfie  Depart- 
ment of  Health  and  Human  Services.  Further. 
SSA  will  be  administered  by  a  three-member 
bipartisan  board.  The  board  will  select  an  Ex- 
ecutive Director  to  serve  as  chief  operating  of- 
fk»r.  But.  by  definitkxi,  that  Director  will  not 
enjoy  the  powers  of  the  Commisskxier. 

As  strongly  as  I  support  the  concept  of  the 
independent  agency.  I  admit  to  concern  about 
the  board  structure.  I  hope  we  are  not  diffus- 
ing responsitNlity  arxJ  accountability.  I  woukl 
prefer  to  retain  ttie  Commissioner  and  create 
a  nine-member  part-time  advisory  board  as 
was  recommended  by  the  Congressional 
Panel  on  Social  Security  Organizatk>n.  I  hope 
the  House-Senate  Conference  will  be  able  to 
focus  on  this  issue  of  accountability,  and  I 
urge  the  administration  to  work  with  the  Con- 
gress in  pertecting  this  provision  of  H.R.  3150. 
I  agree  with  Commissioner  King,  as  I'm  sure 
we  all  do,  that  SSA's  primary  mission  is  to 
serve  tfie  pubik:  interest.  Let  that  be  our 
convnongoal. 
(From  the  Baltimore  (MD)  Sun,  Aug.  17. 
19891 
Promisihg  Start  at  Woodlawh 
Gwendolyn  King  made  a  fine  start  as  the 
new  head  of  the  Social  Security  Administra- 
tion, wlilch  delivers  essential  services  to 
America's  elderly  and  disabled  populations 
During  her  swearing-in  ceremony  at  the 
Social  Security  headquarters  earlier  this 
month.  Ms.  King  struck  a  note  that  was 
non-ideological  and  service-oriented,  and 
she  showed  a  desire  to  improve  relations 
with  workers  at  the  huge  bureaucracy. 

Ms.  King  was  correct  in  her  statement 
that  "the  beneficiaries  of  the  future  wlU 
need  a  highly  motivated,  inspired  work 
force  to  delivery  the  caliber  and  quality  of 
aervlce  they  deserve."  She  was  also  right 
when  she  said.  "Thepe  is  no  litteral  or  con- 
servative way  to  determine  eligibility  for 
benefits  ...  no  Republican  or  Democratic 
Ideological  Utmus  test  to  be  applied  to  the 
programs." 

She  has  now  set  a  positive  tone  at  the 
agency  and  has  taken  the  first  step  toward 
repairing  onployee  morale  problems  that 
Increased  during  the  administration  of  her 
predecessor.  Dorcas  Hardy.  Her  promise  to 
provide  leadership  that  respects,  inspires 
and  stands  up  for  the  work  force  of  65,000 
received  a  predictably  warm  reception  from 
union  offldals  that  represent  Social  Securi- 
ty emDloyees,  more  than  10.000  of  whom  are 
stationed  at  the  Woodlawn  headquarters. 

This  is  a  welcome  development  The 
Social  Security  Administration  runs  one  of 
the  largest  and  most  important  domestic 
programs  operated  by  the  federal  govern- 
ment It  affects  most  Americans,  either 
through  benefits  paid  to  retired  or  disabled 
citizens  or  throu^  pajrroU  taxes  deducted 
from  the  earnings  of  working  Americans. 
One  in  every  six  Americans  receives  some 
type  of  Social  Security  beneflt,  at  an  annual 
cost  of  $246  billion.  The  large  bureaucracy 
that  administers  the  program  deserves  the 
Mnri  of  leadership  that  Ms.  King  promises. 
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We  wish  her  well  in  her  effort  to  deliver  on 
that  promise. 

Remarks  by  Gwendolyh  S.  Kmo 
CoKMissioiiER  or  Social  Securitt 

Good  morning!  This  ceremony  is  a  crown- 
ing point  in  my  life.  But  it  would  tie  less 
Joyous  by  far  if  I  were  not  able  to  share 
these  moments  with  all  of  you,  my  friends, 
my  dear  family,  and  especially  my  new  col- 
leagues. So  I  wish  to  thank  you  all  very 
much  for  talking  the  time  to  be  here  today. 

I  want  to  take  this  opportunity  to  express, 
once  more,  my  deep  appreciation  to  Secre- 
tary Sullivan  for  his  support  of  my  candida- 
cy for  this  esteemed  position:  and  to  Presi- 
dent Bush  for  honoring  me  with  this  ap- 
pointment. As  I  told  the  Members  of  the 
Senate  Finance  Committee  last  weelt,  when 
I  entered  the  Social  Security  Office  in 
Newark.  NJ,  shortly  after  my  16th  birthday 
to  apply  for  a  social  sectuity  card,  the  most 
remote  thought  from  my  mind  was  the  pos- 
sibility that  the  President  of  the  United 
States  one  day  would  nominate  me  to  be  a 
Commissioner  of  the  Social  Security  Admin- 
istration. 

Let  me  also  take  a  moment  to  express  my 
appreciation  to  the  U.S.  Senate  for  confirm- 
ing my  nomination  so  quickly.  With  their 
consent  let  us  now  move  forward  together. 

I  am  gratified  to  t>e  retiuning  to  a  cabinet 
department,  new  name  not  wittistanding. 
which  gave  me  my  start  in  Federal  service 
more  than  17  years  ago.  

My  past  assigimtents  in  the  HEW  Secre- 
tary's Office,  on  Capitol  Hill,  and  in  the 
White  House  afforded  me  the  chance  to 
work  with  SSA  and  to  leam  first-hand  how 
you  have  come  to  enjoy  such  a  well-deserved 
reputation  for  professional  excellence.  SSA 
has  some  of  the  most  talented,  skilled,  and 
dedicated  public  servants  employed  any- 
where in  the  Federal  service.  So  I  am  de- 
lighted and  honored  to  t>e  Joining  your  team 
today. 

Diulng  my  appearance  at  the  Finance 
Committee  bearing.  I  told  the  members  that 
SSA  deserves  leadership  which  respects  and 
trusts  its  employees.  Leadership  that  will 
lead,  but  will  also  listen.  Leadership  that 
will  be  willing  to  work  with  you  on  common 
problems  we  face  as  Federal  employees  or  as 
working  parents.  You  are  entitled  to  leader- 
ship that  stands  up  for  you,  espedaUy  when 
you  think  you  may  l>e  left  standing  alone. 
Leadership  which  understands  the  need  to 
open  up  opportunities  for  you  to  grow  and 
expand  in  your  service  career.  Leadership 
that  thanks  you  for  a  Job  well  done.  I  intend 
to  provide  that  leadership  here  at  the  Social 
Security  Administration. 

Our  38  million  beneficiaries,  who  are 
among  the  most  worthy  and  often  the  most 
vulnerable  of  Americans,  and  the  l>enefici- 
aries  of  the  future  will  need  a  highly  moti- 
vated, inspired  woricforce  to  deliver  the  cali- 
bre and  quality  of  service  they  deserve.  We 
can  meet  their  expectations,  set  the  highest 
standards  and  achieve  any  goal— even  my 
goal  of  a  fairer,  more  efficient  and  humane 
Social  Security  System.  But  all  of  us  must 
remember  this.  There  is  no  liberal  or  con- 
servative way  to  determine  eligibility  for 
l>aiefits.  There  is  no  Republican  or  Demo- 
cratic ideological  Utmus  test  to  be  applied  to 
our  programs. 

I  pledge  to  you  that  SSA  wlU  serve  only 
one  special  interest— the  public  interest. 

Social  Security  has  served  so  many  so 
well.  With  hard  work  and  your  support  we 
shall  serve  the  future  even  better. 
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THE  TALK  OP  THE  TOWN 


HON.  ANDREW  JACOBS,  JR. 

OPOmiAllA 
ni  THE  HOUSE  OP  RBPRESKHTATIVBS 

Tuesday.  September  19. 1989 

Mr.  JACOBS.  Mr.  Speaker,  this  Talk  of  the 
Town  coHjmn  from  the  New  Yorker  was  pub- 
lished on  September  1 1 .  1969. 

Shelley  tells  us  that 

The  great  secret  of  morals  is  love.  A 
person  to  Yte  greatly  good  must  Imagine 
deeply  and  comprehensively.  He  must  put 
himself  in  the  place  of  another— of  many 
others.  The  pleasures  and  the  pains  of  his 
species  must  become  his  own. 

Shelley  told  us  that.  Mickey  showed 
us  that. 

[From  the  New  Yorker,  Sept  11. 1989] 

The  Talk  op  the  Towk 

notes  ahd  commeht 

A  friend  from  Texas  writes:  The  death  of 
Mickey  Leland.  when  the  twin-engine  plane 
that  was  carrying  him  and  his  fifteen  com- 
panions flew  into  Tamsi  Mountain,  in  Ethio- 
pia, touched  the  nation  and  the  world.  Just 
why  it  did  has  an  Importance  tliat  is  inde- 
pendent of  the  fortnight's  attention  to  the 
story  In  the  press  everywhere. 

Mickey  was  bom  black  in  Houston's  deso- 
late inner-city  Fifth  Ward.  "I  come  from  a 
very  poor  family,"  he  said  last  May.  "My 
mother  was  kicked  out  of  her  house  by  her 
hustMuid.  my  father."  His  mother  succeeded 
in  putting  him  through  college,  and  then  he 
became  a  civil-rights  acUvlst  in  Houston.  In 
1970,  he  was  arrested— bloody,  his  shirt  torn 
off— following  a  confrontation  with  police. 
But  after  that  he  decided  to  work  for 
change  within  the  system,  and  he  was  elect- 
ed first  to  the  Texas  legislature  and  then  to 
Congress.  There  he  became  a  model  reform 
politician,  woridng  quietly  among  his  col- 
leagues to  achieve  his  idealistic  goals. 

Mickey  composed  a  number  of  short 
poems  in  his  head,  but  he  may  have  written 
down  only  one  of  them,  as  exclamatory 
poem,  or  anti-poem,  which  he  recited  some- 
times when  he  was  moved.  One  Christmas 
Eve  in  the  seventies,  at  my  home,  he  iMgan 
to  recite  it  at  my  request  "Confusion  tri- 
umphs! Chaos  smiles!  And  World  mourns  in 
despair.  .  . 

Atwut  a  third  of  the  way  through,  be 
broke  off.  "I  cant  do  it"  he  said.  "Wow,  I 
Just  thought  about  them  cats  in  prison."  It 
was  his  custom  to  visit  priaoDeis  every 
Christmas  Day.  Perhaps  the  warmth  and 
fesUveneas  of  that  evening— firelight  deco- 
rated tree,  packages  pDed  around  Ita  base— 
liad  turned  his  mind  Inward  to  the  bleak- 
neas  he  would  enter  the  next  day.  for  his 
rarest  personal  characteristic,  wbkAi  was 
also  the  most  important  ooe  in  his  paUOc 
life,  was  his  ability  to  imagine,  and  his  will 
not  to  forget  about  the  sufferings  of  peofde 
he  did  not  know. 

In  1983,  as  a  member  of  Congress,  he 
made  the  first  of  his  sevm  or  eight  flints 
to  the  makeshift  camps  of  the  destitute  in 
Africa.  The  next  year,  he  persuaded  the 
House  to  establish,  and  therefore  became 
the  chairman  of,  the  House  Select  Commit- 
tee on  Hunger.  That  was  the  time  of  this 
decade's  most  calamitous  African  famine,  in 
the  sub-Salianu  Returning  from  another 
trip  there,  Leland  told  Kathy  Kidy.  of  the 
Houston  Am(,  "I  was  approached  by  an  el- 
derly lady  Just  touching  her  stomach,  beg- 
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King  for  food.  I  looked  beyond  her  and  I  saw 
thousands  and  thousands  of  people  begging. 
I  don't  know  if  I  can  convey  what  it  did  to 
me  as  a  human  being."  In  1985,  he  led  the 
drive  in  Congress  for  emergency  aid  to  the 
sub-Sahara  which  resulted  in  a  remarkable 
appropriation  of  eight  hundred  million  dol- 
lars. 

All  through  what  turned  out  to  be  the  last 
few  years  of  his  life,  Leland  worked  to  un- 
derstand, and  to  get  Congress  to  act  further 
against  hunger  and  its  consequent  illnesses 
and  deaths.  "It's  a  white  mark  on  America's 
history  for  us  to  have  hungry  children  In 
our  society,"  he  said.  "White,  versus  black, 
mark."  Most  of  his  moral  imagination  was 
occupied  by  the  dimensions  of  desperate 
need  throughout  the  world.  He  introduced 
legislation  to  create  an  international  health 
corps,  "to  wage  war  ...  in  the  field  with 
health  care  professions."  that  would  be 
"something  on  the  scale  of  the  Peace 
Corps."  During  a  hearing  last  year  on  the 
survival  of  children,  he  said,  "In  a  country 
which  expends  such  incredible  simis  of 
money  on  armies  and  weapons  and  on  the 
pursuit  of  entertainment  and  pleasure,  we 
can  surely  afford  the  few  dollars  it  requires 
to  immunize  a  child  against  polio  .  .  .  the 
few  cents  it  costs  to  .  .  .  save  a  child  from 
death  by  dehydration."  During  his  1988 
campaign  for  reelection,  Leland  was  accused 
in  Houston  of  caring  more  about  foreigners 
than  about  his  own  constituents,  and  the  ac- 
cusation provoked  him  to  one  of  his  most 
advanced  declarations:  "I  am  as  much  a  citi- 
zen of  this  world  as  I  am  of  this  country." 

On  August  7th,  Leland  and  his  party 
boarded  a  de  Havilland  Twin  Otter  in  Addis 
Ababa  and  took  off  to  fly  two  hundred  and 
ten  miles  west  to  P^lgnido,  a  camp  near 
Ethiopia's  border  with  the  Sudan  which 
holds  thousands  upon  thousands  of  refugees 
from  the  war  in  that  country.  The  plane  did 
not  arrive,  and  a  widening  search  was  car- 
ried on  during  the  next  week,  gradually  be- 
coming a  death  watch.  On  August  13th,  the 
searchers  found  the  wreckage  of  the  plane, 
with  everyone  dead.  Off  course  to  the  north. 
and  forty-five  miles  northeast  of  the  camp, 
the  plane  had  smashed  into  the  forty-five- 
bundred-foot  Tamsi.  about  three  hundred 
feet  below  its  peak. 

This  drama  of  growing  anxiety,  combined 
with  the  fact  that  Leland  had  been  leading 
a  group  to  help  the  starving,  captured  the 
world  press,  and  led  to  grief  that,  apparent- 
ly, affected  millions  of  people.  It  was  as  if 
goodness  of  heart  and  the  courage  to  act 
had  themselves  been  killed,  and  as  if  their 
death  had  unfolded  on  television,  the  thea- 
tre of  the  real  for  our  slowly  bonding  com- 
munity of  the  world. 

When  Mickey  flew  into  the  sixty-degree 
bluff  three  hundred  feet  below  the  moun- 
taintop.  he  flew  into  the  nation's  and  the 
world's  answer  to  his  crusade.  We  are  not 
ready  yet,  and  we  are  not  organized  yet.  to 
dear  that  mountaintop.  Still,  the  general 
mounilng  for  Mickey  and  his  f ellow-pUgrims 
suggests  that  Randy  Katsoyannis.  the  staff 
chief  for  the  Select  Committee  on  Hunger, 
may  have  been  right  when  she  said,  a  few 
days  ago.  "With  his  death  Mickey  has  ac- 
complished his  mission— to  have  more 
people  feel  like  they're  citizens  of  the 
wortd." 
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POOD  SAFETY  ASSURANCE  ACT 
OF  1989 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19,  1989 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  pleased 
to  join  several  of  my  colleagues,  including  the 
distinguished  chairman  of  the  House  Commit- 
tee on  Agriculture,  Congressman  E  (Kika)  de 
LA  Garza,  the  committee's  ranking  minority 
memt>er,  Congressman  Eo  Maoigan,  the 
House  Agriculture  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agri- 
culture chairman.  Congressman  George  E. 
Brown,  and  the  subcommittee's  ranking  mi- 
nority member,  Congressman  Pat  Roberts, 
in  introducing  the  "Food  Safety  Assurance  Act 
of  1989." 

The  House  Committee  on  Agriculture  de- 
serves great  praise  for  the  courage  and  com- 
mitment needed  to  exercise  both  its  oversight 
and  legislative  responsibilities  in  the  highly 
controversial  and  extremely  complex  area  of 
regulatory  and  public  health  policy. 

Regrettably,  our  Nation  is  experiencing  a 
curious  case  of  schizophrenia,  as  it  relates  to 
tfie  contritxjtions  of  science  and  technology 
toward  the  improvement  of  agriculture  food.  In 
the  absence  of  legislative  changes  to  the  Fed- 
eral Insecticide,  Fungicide  and  Rodenticide 
Act  [FIFRA]  farmers,  food  processors  and 
marketers  will  remain  vulnerable  to  economic 
disruptions  arising  from  periodic  pesticide  sto- 
ries by  the  media.  Central  to  the  food  safety 
issue  is  tfie  Environmental  Protection  Agen- 
cy's [EPA]  ability  to  remove  problem  pesti- 
cides from  the  marketplace  more  quickly  than 
current  law  provides. 

The  legislation  which  we  are  introducing 
today  amerxls  FIFRA  by  replacing  ttie  formal 
hearing  process  with  an  informal  rulemaking 
procedure  that  incorporates  elements  of  the 
cun-ent  special  review  process.  This  actk>n  is 
necessary  so  as  to  provkje  the  EPA  the  ability 
to  take  expedient  action  on  pestKides  that  the 
agency  determines  pose  an  unreasonable  ad- 
verse risk  to  man  or  the  environmeni  More- 
over, this  legislation  provides  for  appropriate 
scientific  review  ar>d  analyses  of  pesticides 
within  ttie  shorest  time  frame  possible. 

Currently,  two  different  systems  are  used  to 
set  toterances  for  crops  that  we  eat  Toler- 
ances for  pestx^kJes  used  on  edible  raw  com- 
modities are  set  by  weighing  tf>e  risks  of  using 
the  pesticide  against  the  benefits  it  provides. 
However,  wtienever  these  pestttides  are 
found  to  cause  tumors  in  test  animals  and 
concentrate  in  food  during  processing,  ttie 
"Delaney  Clause"  kicks  in  and  benefits  no 
longer  matter.  In  fact  the  "Delaney  Clause" 
says  that  no  amount,  however  smaH,  of  a 
tumor-causing  pestxade  is  safe  in  processed 
food.  If  tolerances  already  exist  for  the  raw 
food  crop,  ttiey  too  may  be  revoked.  On  ttie 
ottier  hand,  if  the  pesticide  doesn't  concerv 
trate  during  processing,  ttie  tolerances  set  for 
the  raw  commodity  are  left  in  place  even  if  ttie 
pestKide  causes  tumors.  Consequently,  this 
polk^y  is  confusing  and  inconststeni 

White  an  elegant  analytk»l  case  can  be 
made  for  consistent  treatment  of  pesticide 
residues,  plain  oU  common  sense  provkles 
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perhaps  the  most  compelling  basis  for  striving 
toward  consistency.  TTie  proviskms  of  ttie 
"Food  Safety  Assurance  Act  of  1989"  will 
substantially  reconcile  within  Federal  statutes 
the  principal  statutory  constraints  EPA  faces 
in  implementing  swift  actk>n  wtiere  necessary. 

Certainly,  the  challenge  for  regulators  grows 
increasingly  complex  as  science  and  technol- 
ogy advance.  Improvements  in  analytk^ 
chemistry  and  resklue  detectk>n  capabilities, 
new  toxkx}logk:al  data,  changing  pestKkle  use 
practues,  and  ttie  development  of  new  pesti- 
ckies  and  foods  establish  an  urgency  and  tlie 
feasitMlity  to  devise  a  strategy  for  attaining  a 
safer  food  supply. 

In  the  regulatory  environment,  tfie  most  ef- 
fective control  is  accomplished  by  preventing 
prot>lems,  not  simply  catching  products  of  a 
failed  process.  Changes  in  what  is  known 
about  toxk:  potency  and  presence  of  sub- 
stances in  foods,  and  ttie  anxHint  of  ttiose 
foods  that  people  eat,  have  raised  important 
questkjns  about  food  safety  policies.  However, 
we  live  in  a  worid  full  of  suspicion  but  woefully 
short  on  verificatk)n. 

Yes,  we  have  made  remarkable  progress  in 
our  ability  to  detect  things — yet  our  ways  of 
determining  risk  remain  primitive.  Moreover,  it 
gets  down  to  being  atiove  to  distinguish 
smoke  from  fire.  Wtien  an  alarm  is  sounded 
about  pesticide  residues  on  food,  it  frequently 
tums  out  to  be  trace  amounts  well  below  the 
stringent  safety  standards  set  by  the  regula- 
tory agencies.  Its  often  like  someone  shouting 
fire  in  a  crowded  theater  just  because  some- 
one lights  a  match.  Such  unwarranted  alarms 
send  everyone  running  for  the  exits  unneces- 
sarily. 

As  the  Natkmal  Academy  of  Sciences  re- 
ported in  "Regulating  Pestrcides  in  Food— ttie 
Delaney  Paradox,"  it  makes  no  sense  to  have 
dual  standards  for  raw  and  processed  foods 
and  for  old  and  new  pestKides  which  have 
been  found  to  have  an  oncogenic  response  in 
laboratory  animals.  Ttie  concept  of  negligible 
risk,  equitably  applied  across  ttie  board  for 
raw  and  processed  foods  for  pestKktes  where 
ttiere  is  evklence  of  an  oncogenic  response  in 
animal  tests,  makes  good  sense. 

To  be  sure,  the  process  of  risk  assessment 
is  complex.  Not  all  animal  oncogenicity  data 
lend  themselves  to  quantitative  risk  assess- 
ment However,  most  experts  now  accept  ttiat 
all  animal  carcinogens  are  not  necessarily 
human  carcinogens.  It  depends  on  a  number 
of  factors.  Ukewise,  substances  whnh  have 
been  judged  to  present  a  carcinogenk:  hazard 
do  not  necessarily  present  a  signifrcant  risk 
from  exposure  to  tow  levels  in  the  food 
supply.  It's  recognized  ttiat  there  are  levels  of 
exposure  beknv  wtMCh  ttie  risk  is  for  practx:al 
purposes  so  low  as  to  be  essentialy  zero.  Fur- 
ttiermore,  management  of  tow  risks  can  be 
evaluated  through  scientifk:  judgment  and 
common  sense  in  many  instances.  On  ttie 
ottier  hand,  there  are  sttuattons  wtiere  ttie  in- 
formatton  is  more  compelNng  and  more  quan- 
titatrve  treatment  is  appropriate. 

An  entertaining  as  well  as  informative  article 
in  ttie  EPA  Journal  defined  risk  as  ttie  sum  of 
hazard  and  outrage.  The  pubNc  spends  too 
Kttte  attentton  to  hazard,  and  the  experts  pay 
absolutely  no  attentton  to  outrage.  Moreover, 
food  safety  regulations  are  bemg  scrutinized 
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as  both  our  knowledge  of  foodbome  risks  ex- 
pands and  our  atxlity  to  detect  ttiem  improves. 
Much  of  the  publto's  concern  about  food 
safety  is  basically  a  clash  between  publto  per- 
ception and  scientifk:  fact  Oftentimes,  scien- 
tific advances  occur  faster  than  we  can 
change  our  laws  and  regulations  to  accommo- 
date them.  Consequently,  a  mismatch  be- 
tween  science  and  poUcy  can  cause  skepti- 
cism in  the  scientific  community  as  well  as  ttie 
community  at  large. 

The  problem  is  made  much  worse  by  wtiat 
some  have  called  ttie  data  gap,  a  term  ttiat 
refers  to  ttie  lack  of  information  we  tiave  on 
the  toxtootogy  of  a  number  of  important  com- 
pounds— inckjding  many  pesticides.  Our  most 
pressing  concern  is  our  lack  of  pestickle  use 
data.  Not  every  pestickle  is  txiing  used  on 
every  crop  for  which  it  is  approved,  but  witti- 
out  ttie  facts,  that's  what  EPA  arxJ  the  news 
media  assume.  In  recognition  of  ttiis  fact, 
however,  tiiis  legislation  directs  the  Secretary 
of  Agriculture  to  collect,  ttirough  surveys  of 
farmers,  pestickle  use  data  for  each  State  for 
all  major  crops  and  crops  of  dietary  signifi- 
cance every  2  years. 

Let  me  be  qutok  to  point  out  ttiat  ttiere  are 
many  data  ttiat  show  that  the  Nation's  food 
supply  is  very  safe  and  tiecoming  even  safer. 
For  example,  in  the  United  States  in  1900,  life 
expectancy  at  birth  for  the  total  population 
was  47.3  years.  By  1940,  life  expectancy  at 
birth  had  increased  to  62.9  years.  By  1982. 
life  expectancy  for  ttie  entire  population  had 
increased  to  74.5  years.  Average  life  expect- 
ancy in  the  United  States  stiould  continue  to 
increase  and  coukl  reach  80  years  wittiout  ex- 
tiaordinary  breakthroughs  in  medtoal  technoto- 

gy 

It  appears  to  me  that  most  Amertoans  are 
relatively  well  satisfied  with  ttie  sut)stantial — if 
not  truly  impressive — knprovement  in  ttie 
standard  of  living  that  has  occurred  in  ttie 
USA  in  ttie  past  three  to  four  decades,  whtoh 
is  in  large  part  attributat>le  to  ttie  use  of  ap- 
plied science  and  improved  technology.  Re- 
grettably, however,  most  Americans  have  tost 
contact  with  the  soil  and  hence  fail  to  realize 
ttie  important  role  that  science  and  tectmolo- 
gy  played  in  transforming  and  increasing  food 
and  fiber  production  in  America  over  ttte  last 
50  years. 

In  1910,  the  typtoal  American  fanner  pro- 
duced enough  to  feed  seven  people.  Today, 
ttie  typtoal  farmer  feeds  about  92  peopte,  in- 
cluding 26  in  foreign  countries.  How  can  U.S. 
farmers  of  ttie  1980's  produce  over  80  per- 
cent more  per  acre  ttian  ttie  precedhig  gen- 
eration? The  answer  is  modem,  scientific 
farming,  using  tools  Kke  agri-ctierracals,  new 
seed  varieties,  and  automated  equipmenL 

I  have  often  stated  ttiat  pest  oonlrol  prod- 
ucts shouM  be  used  only  wtien  you  need 
ttiem.  The  days  of  "spraying  by  ttie  calendar" 
are  far  behind  us.  With  ttiis  in  miiKl,  this' legis- 
lation establishes  an  integrated  pest  martage- 
ment  pPM]  initiative  aimed  in  particular  at 
crops  of  dtotary  significance  for  whtoh  few 
pestictde  alternatives  exist  and  for  crops  with 
associated  pestickles  ttiat  may  pose  a  greater 
ttian  negligible  risk.  Furthermore,  as  recom- 
mended by  a  recent  National  Research  Courv 
dl  report,  this  legislation  provkles  for  re- 
search, education,  and  disseminatton  of  IPM 
principles. 
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The  job  ahead  of  us  is  to  keep  food  safe, 
and  to  help  the  putiKc  understand  why  if  s 
safe.  It's  a  large  responsibility,  and  one  ttiat  is 
shared  by  all  of  us. 

Food  safety  Issues  aren't  going  to  go  away. 
If  anytNng,  ttiey  will  intensify.  Therefore,  ttve 
^agrtoultural  community  needs  to  be  prepared 
for  the  debate.  This  legislation  helps  meet  that 
responsXiiity  ttirough  appropriate  research, 
regulation,  and  communtoation. 

In  summary,  ttiis  bill  provkles  not  only  a  so- 
lutton  to  ttie  inconsistencies  noted  earlier,  txjt 
provkles  ttie  necessary  flextoiiity  to  attow 
recent  and  future  advancements  in  the  sci- 
ence of  risk  assessment  to  be  applied  to  the 
registiation  of  pestickles  on  food  crops.  It  is 
not  only  sound  legislative  poltoy,  but  it  demon- 
strates trust  and  confidence  in  ttie  science 
and  ttie  regulatory  agencies.  Ttierefore,  I  tiope 
all  my  colleagues  recognize  the  importance  of 
this  legislation  and  support  the  Committee  on 
Agriculture's  continued  efforts  to  ensure  a 
safe  and  atxindant  food  supply  for  the  future. 
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THE  CAUSE  OF  REMEBCBRANCE 


HON.  ROBERT  J.  MRAZEK 

OP  HEW  TORK 
IN  THE  HOUSE  OP  REPRESCNTATTVES 

Tuesday,  September  19,  1989 

Mr.  MRAZEK.  Mr.  Speaker,  on  May  2,  1989, 
we  observed  Yom  Hashoa,  a  day  to  remem- 
ber ttiose  Jews  wtx>  died  in  ttie  HotocausL  In 
honor  of  ttiose  men  and  women  who  survived 
ttie  horrors  of  the  Hotocaust  and  to  assure 
that  future  generations  never  forget  wtiat  hap- 
pened, I  wanted  to  stiare  a  very  moving  poem 
written  by  Jerri  Ungar,  a  constituent  of  mine 
from  Great  Neck,  NY.  Mrs.  Ungar  is  an  Ameri- 
can-txxn  woman,  married  to  a  Holocaust  sur- 
vivor. In  ttie  poem,  she  writes  ti}  Ben  Meed, 
presklent  of  the  American  Gathering/Federa- 
tion of  Jewish  Holocaust  Survivors  and  his 
wife  Vladka,  founder  of  ttie  teactiers'  program 
of  Hotocaust  and  resistance.  I  believe  ttiis 
poem  is  an  excellent  description  of  ttie  impor- 
tance of  ttie  "cause  of  rememtxance." 
The  Causi  of  Rimzicbiuuice 
Dear  Vladka  um  Bar. 
You  lead,  you  guide,  you  direct 
Tou  have  earned  our  deep  respect! 
You  have  gathered  teachers  from  near  and 

far 
You    have    summoned    all    survivors,    no 

matter  where  they  are. 
We  constantly  talk  to  ourselves,  like  sisters 

and  brothers 
Now  you've  created  a  vehicle  whereby  we 

can  reach  others 
AUinthe  eau$e  of  REMEMBRANCE 
The  meetings  were  very  intensive 
The  conference  most  extensive 
Be  assured  that  your  audience 
Was  both  pensive  as  well  as  attentive! 
You  devote  your  energy  and  time. 
Your  resources  and  your  thoughts  sublime 
Protect  the  memory  of  those  who  did  perish 
Without  permitting  their  very  souls  to  tar- 
nish 
AU  in  the  cause  of  REMEMBRANCE 
You  have  cemented  survivors  into  an  orga- 
nisation 
Be  aware  of  their  utmost  appreciaticm 
The  meml>ersbip  blesses  you  each  and  every 
day 


For  what  you  accomplish  and 
For  what  you  do  and  say 

AU  in  the  catue  of  REMEMBRANCE 
You  have  assisted  men  to  liecome  leaders 
You  have  enlisted  and  provided  speakers 
Alwve  all  you  have  restored  dignity 
To  unfortunate  brethen  assuring  them  of 
eternity 

AUinthe  cause  of  REMEMBRANCE 

What  was  underlined  and  of  course  under- 
stood 
Is  that  survivors  and  all  Jews  should 
Assist  and  support  the  Jewish  State 
Which  would  have  oombatted  the  climate  of 

hate 
For  had  we  had  the  State  of  Israel  "Then" 
There  would  have  l>een  a  home  for  Jews— a 

haven! 
And  no 
Catue  for  REMEMBRANCEI 

n 

I  know  that  I  was  not  there 

yet  I  was! 
I  know  I  did  not  suffer 

yet  I  do! 
I  had  no  cause  to  tremble 

yet  I  do  now! 
I  had  no  reason  for  sorrow 

yet  I  am  sad! 

Hunger  and  thirst  I  never  endured 

Hlxcept,  of  course,  for  Yom  Kippur 

And  that  is  not  accompanied  by  fear 

And  occurs  only  once  each  year! 

My  loved  ones  have  never  been  taken  from 

me 
Yet  how  well  I  understand  the  word  "pity". 
For  man  succumlied  even  lower  than  beast 
At  a  time  when  evil  and  the  devil  made  a 

tryst. 
I  took  time  out  to  write 
What  you  may  not  even  have  the  time  to 

read 
Lest  you  not  realize  how  much  the  needs 
Are  appreciated  and  loved  by  survivors  and 

their  respective  families!!! 
Although  I  am  an  outsider 
In  reality  I  am  an  insider 
Who  is  happily  married  to  a  survivor,  WQ- 

liam  t7ngar! 
With  love  and  affection, 

JebstUhgar. 


BAT  AREA  COMMEMORATION 
OF  100  DATS  SINCE  THE  TIAN- 
ANMEN MASSACRE 


HON.  TOM  LANTOS 

OPCAUFOUnA 
IN  THE  HOUSE  OF  RKPBXSBITATIVES 

Tuesday,  September  19.  1989 

Mr.  LANTOS.  Mr.  Speaker,  last  week  in  the 
bay  area  a  sotomn  commemoration  was  heM 
to  mark  ttie  passage  of  100  days  since  the 
Government  of  China  carried  out  the  bnilal 
massacre  of  ttiousands  of  its  own  cMzens  in 
Tiananmen  Square  in  Defng.  The  only  crime 
of  ttie  men,  women,  and  chidren,  who  were 
mowed  down  by  machinegun  fire  and  nm  over 
by  tanks  was  ttieir  peaceful,  nonviolant  sup- 
port for  human  rights  and  democracy  in  their 
own  country. 

On  Sunday,  September  10,  I  K*)ed  wWi 
CaMfonva  Secretary  of  State  March  Fong  Eu. 
Calfomia  State  Senator  Milton  Marks,  anger 
Joan  Baez.  and  ttiousands  of  other  human 
rigtits  advocates  to  twnor  ttie  martyrs  of  Tian- 
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anmen  Square  and  to  rscommit  ourselves  to 
the  struggle  for  human  rights  and  democracy 
in  China. 

I  walked  in  Tiananmen  Square  just  a  few 
months  before  the  massacre,  and  I  spoke  with 
the  leadership  of  China  atxxjt  human  rights— 
specifically  about  the  human  rights  of  the 
people  of  Tibet  The  brutal  repression  in 
Lhasa,  Tibet  is  no  different  than  the  blood- 
bath In  Beijing — except  the  international  televi- 
sion cameras  were  in  Tiananmen  Square. 

But  talk  is  cheap,  Mr.  Speaker,  and  what  is 
needed  is  action.  Mr.  Speaker,  in  San  Francis- 
co, I  proposed  a  number  of  steps  that  we 
shouM  take  to  bring  home  to  the  leaders  of 
China  our  d^ermination  that  democracy  shall 
prevail. 

We  shoukj  pledge  to  boycott  products  of 
China  until  human  rights  are  restored.  There 
shoukJ  be  a  boycott  of  tourism  to  China,  and  a 
moratorium  on  further  bank  toans.  The  Inter- 
natxmal  Monetary  Fund  and  the  Worid  Bank 
must  learn  ttiat  human  rights  must  come 
before  "business  as  usual." 

If  we  follow  out  such  a  polk:y,  the  day  will 
soon  return  when  young  men  and  women  will 
proudly  and  openly  proclaim  tfwir  commitment 
to  denxxracy  and  fundamental  human  rights 
throughout  China. 

It  was  just  a  few  weeks  ago  that  arratfier 
group  of  young  martyrs  were  retxjried  with 
honors  in  my  native  dty  of  Budapest  Imre 
h4agy  arxj  \he  martyrs  of  the  Hungarian  Revo- 
kmtion  of  1956  were  reburied  with  thie  respect 
and  solemnity  of  a  state  funeral.  I  want  to  see 
the  similar  honoring  of  the  Chinese  martyrs  of 
Tnrtanmen  Square.  I  know  that  tiieir  memory 
will  be  horKxed  long  after  Deng  Xiao-ping  and 
his  gang  have  t}een  thrown  into  the  dust  t>in 
of  history. 

Just  as  surety  as  victory  came  to  SdkJarity 
in  Poland,  victory  will  come  in  Beijing.  The 
winds  of  democracy  and  pluralism  are  sweep- 
ing through  Eastern  Europe— through  Poland 
and  Hungary,  the  Baltic  States,  and  elsewhere 
in  the  Soviet  Union.  Just  as  surely,  ttw  tkle  of 
democracy  will  sweep  the  Chinese  people  to 
triumph  over  the  aging  tyrants  of  Beijing. 

Mr.  Speaker,  the  bloodstains  at  Tiananmen 
Square  may  have  been  washed  away,  but  our 
memory  is  more  vivid  than  ever,  and  our  de- 
termination to  restore  human  rights  in  China  is 
stronger  than  tf>e  forces  of  repression  led  by 
the  butchers  of  Beijing. 

Mr.  Speaker,  a  highlight  of  this  impressive 

commemoraikx)  was  Joan  Baez  singing  a 

moving  song  she  has  written  to  commemorate 

tfie    heroes    and    heroines    of    Tiananmen 

Square.  I  wouM  Hke  my  colleagues  to  have 

the  lyrics  of  this  inspired  music. 

Chiha 

(By  Joan  Baez) 

(Copyright  by  Oabriel  Earl  Music.  19891 

In  the  month  of  May,  in  the  glory  of  the 

day 
Came  the  descendants  of  a  hundred  flowers 
And  their  fight  it  did  begin  with  the  aging 

Mandarin 
And  they  fought  with  an   extraordinary 

power 
Everyone  was  Bmlllng,  their  hearts  were  one 
In  Tiananmen  Square.  (Chorus) 
CHORUS:  But  it  seems  that  the  Spring  this 

year  in  Beijing 
Came  Just  Iwfore  the  Fall 
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There  was  no  summer  at  all  in  Tiananmen 

Square 
China .  .  .  China 
There's  peace  in  the  emerald  fields,  there's 

mist  upon  the  lakes 
But  something  is  afoot  in  the  People's  Hall 
The  spirit  Chu  Ping  Is  alive  In  young  Chal 

Ling 
And  the  Emperor  has  his  back  against  the 

wall 
Black  stm  rising  over  Tianaimien  Square, 

over  Tiananmen  Square.  (Chorus) 
In  the  month  of  June,  in  the  darkness  of 

the  moon 
Went  the  descendants  of  a  himdred  flowers 
And  time  may  never  tell  how  many  of  them 

feU 
Like  the  petals  of  a  rose  in  some  satanic 

shower 
Everyone  was  weeping  in  all  of  China  and 

Tiananmen  Square.  (Chorus) 
And  even  the  moon  on  the  fourth  day  of 

June 
Hid  her  face  and  did  not  see 
Black  sun  rising  over  Tiananmen  Square 
And  Wang  Wei  Lin,  you  rememl)€r  him 
All  alone  be  stood  before  the  tanks 
A  shadow  of  forgotten  ancestors  In  Tianan- 
men Square.  (Chorus) 
And  my  blue-eyed  sons.  You  had  not  one 
You  could  call  a  hero  of  your  age 
Have  the  Ralnlx>w  Warriors  of  Tianaimien 

Square 
Singing:  CHINA  SHALL  BE  FREE. 
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THE  REPUBLIC  OP  CHINA'S  78TH 
ANNIVERSARY 


NATIONAL  PAYROLL  PRACTI- 
TIONER APPRECIATION  DAY 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19. 1989 

Mr.  GREEN.  Mr.  Speaker,  today  I  rise  to  in- 
troduce a  joint  resolution  to  designate  January 
31,  1990  as  National  Payroll  Practitnner  Ap- 
predatkjn  Day.  Senator  Moynihan  will  intro- 
duce a  similar  resolutk)n  in  the  Senate. 

Payroll  professmnals  are  the  unsung  heroes 
of  tfie  business  community  wtx>  are  responsi- 
ble for  paying  the  work  force  of  the  United 
States.  Practitk>ners  withhoM  emptoyment 
taxes  and  make  sure  emptoyees  are  paJd  ac- 
curately and  on  time.  Through  the  withholdirig 
of  employment  taxes  and  wage  informatkxi  re- 
porting, payroll  practitnners  directly  contribute 
to  the  collectkjn  and  payment  of  almost  80 
percent  of  the  gross  Federal  revenues  of  the 
U.S.  Government  They  are  also  responsible 
for  gukiing  ttieir  companies  to  comply  with  ttie 
law  and  various  regulatiorts  of  the  Internal 
Revenue  Service,  Social  Security  Administra- 
tion, Department  of  Labor,  and  various  State 
and  k>cal  entities. 

According  to  the  "1988  Annual  Report  of 
the  Internal  Revenue  Sennce,"  the  most  dra- 
matic growth  in  Federal  revenues  over  the  last 
two  decades  has  occurred  with  employment 
taxes.  I  erKourage  my  colleagues  to  join  me 
in  recognizing  these  unsung  heroes  by  co- 
sponsoring  Natkinal  Payroll  Practitioner  Ap- 
preciation Day. 


HON.  RICHARD  K.  ARMEY 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19. 1989 

Mr.  ARMEY.  Mr.  Speaker,  Tuesday,  October 
10,  is  an  occask)n  for  celet>ratk>n  and  con- 
gratulations among  all  those  wtio  supp(xt  and 
encourage  human  freedom.  It  is  the  Natwnal 
Day  of  Taiwan,  marking  the  76th  anniversary 
of  the  founding  of  the  Republic  of  C^hina. 

We  in  the  U.S.  (Congress  should  recognize 
this  oc(»sion  for  a  number  of  reasons.  First 
Taiwan  is  continuing  to  move  toward  full  de- 
mocracy wt)ile  serving  the  strategic  interests 
in  the  Pacifk:  of  the  free  worid.  Second,  It  con- 
tributes greatly  to  the  worid  economy  as  a 
manufacturing  and  financial  center.  Finally,  it 
has  enjoyed  a  stunning  record  of  economic 
and  political  successes  over  the  last  10  years. 

For  these  reasons,  Mr.  Speaker,  I  would  like 
to  offer  the  people  of  Taiwan,  their  President 
Dr.  Lee  Teng-hui,  and  their  Washington  envoy 
Dr.  Ding  Mou-shih  sincere  and  heartfelt  con- 
gratulatnns  and  best  wishes  for  further  pros- 
perity and  su(xess. 


CONGRATULATIONS  TO  FRANCIS 

s.  k:umiega 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19,  1989 

Ukr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tritNJte  to  Eagle  Scout  Francis  S.  Ku- 
miega.  Francis  earned  the  rank  of  Eagle 
Scout  wtiUe  he  wets  a  member  of  troop  2  in 
Central  Falls,  Rl. 

Tlie  process  of  becoming  an  Eagle  Scout  is 
a  hardship  whk:h  tests  the  fitter  of  the  young 
men  wtw  take  the  challenge.  Francis'  perse- 
verance and  accomplishment  lift  him  above 
the  ordinary.  Francis  has  displayed  the  cour- 
age, discipline,  and  leadership  which  forms 
the  backbone  of  our  Naton. 

I  wish  to  offer  my  congratulatk>ns  to  Francis 
and  hope  that  he  will  continue  to  strive  toward 
the  goals  he  has  established  as  a  Boy  Scout 


TRIBUTE  TO  THE  ART  CENTER 
SERVING  MACOMB  COUNTY 


HON.  DAVID  L  BONIOR 

OPMICBiaAM 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19. 1989 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  Art  Center  serving  Macomb 
County,  Ml. 

Multimillionaire  industrialist  Mr.  Andrew  C^- 
negie  sakl  about  the  dty  of  Mount  Clemens, 
Ml  in  1902.  "It's  a  go  ahead  dty."  With  those 
words  he  donated  $17,000  for  the  constnic- 
tion  of  a  library  to  be  built  on  land  fonneriy 
owned  by  the  <%'s  founder.  Mr.  Christian  Cle- 
mens. That  library,  now  listed  in  the  State  of 
MKhigan     Historical     Register,     eventually 
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became  the  art  center  serving  Macomb 
County. 

In  1969,  the  Mount  Clemens  Art  Assodaticxi 
led  by  president  Mrs.  Bea  Wright  presented 
the  dty  commission  with  a  2Vi  year  plan  to 
establish  an  art  center  in  Mount  Clenwns.  The 
Art  Assodatran  was  granted  use  of  ttw  old 
Mount  Clemens  Public  Library  in  June  1969. 
Once  the  plans  were  approved,  the  associa- 
tkxi's  board  of  trustees  swung  into  actnn. 
Working  through  ttw  summer  of  1969  to  com- 
plete this  project  were  Art  Associatk>n  offi- 
cials:  Mrs.  Wright;  the  late  Mrs.  (aretctwn 
Thompson,  then  vk»-preskjent  Or.  Oscar 
Stryker,  preskJent-elect  Mrs.  Bunny  Carlson, 
secretary  and  Dr.  Martin  Caplan,  treasurer,  as 
well  as  tt)e  many  wfio  f)elped  them. 

The  art  center  was  established  in  Mount 
Clemens  to  foster  and  develop  interest  in  the 
visual  arts.  It  has  become  a  general  resource 
center  for  the  arts  in  Macomb  County,  both  for 
artists  and  the  publk:  at  large.  Mr.  Mk^el 
Church,  director  of  cultural  affairs  at  the  Uni- 
versity of  Mk^igan  in  1969,  sakj  of  tlw  center, 
"Don't  get  the  idea  tf>is  center  woukj  be  a 
playground  for  Vne  black-tie  set  for  all  classes 
of  people  \od«i  are  tuming  to  creative  activity, 
proving,  humankind,  does  not  live  by  bread 
ak)ne."  Since  its  inceptnn  the  center  has  re- 
mained dedKated  to  devetoping  interest  in  ttie 
arts  throughout  ttie  entire  community.  In  an 
effort  to  increase  publk:  interest  in  the  arts, 
the  center  provkles  quality  exhitiitions,  includ- 
ing Mnhigan  artists.  The  center  conducts 
classes  and  sponsors  tours  to  furttier  enhance 
community  interest  and  involvement 

Educational  programs  are  offered  for  people 
of  all  ages— exhibits,  classes,  w(xkshops.  and 
cooperative  programs  with  the  Detroit  Sym- 
phony Orchestic,  ttie  (Center  for  Crecrtive 
Studies,  Artrain  and  ottiers.  The  "Picture 
People  Program"  is  (x>sponsored  by  several 
Macomb  Ckwnty  school  disbicts  wtiose  vohin- 
teers  present  montfity  art  appreciation  pro- 
grams in  the  elementary  schools.  Thd  "C^er 
for  Arts  and  Learning,"  an  innovative  educa- 
tional program  developing  improved  learning 
through  ttie  creative  process,  received  recog- 
nition at  a  naticxtal  conference  during  a 
speech  by  the  Director  of  the  National  Endow- 
ment for  the  Arts. 

Critically  needed  support  for  the  center 
comes  from  the  more  ttian  400  contributing 
members,  induding  individuals,  families,  cor- 
porations and  nonprofit  organizations.  Finan- 
cial support  comes  from  the  memberships, 
dass  fees,  special  fundraising  events,  sales 
commissions  and  grants  from  foundations  and 
ttie  Mnhigan  C^xindl  for  ttie  Arts.  The  center 
is  administered  by  professwnal  staff  with  pro- 
grams coordinated  by  a  corps  of  volunteers. 
The  volunteer  program  is  very  active  in  assist- 
ing ttie  professional  staff. 

I  have  had  the  privilege  to  work  with  the  art 
center  during  the  annual  "Artistic  Discovery" 
competition  sponsored  t>y  ttie  Congressional 
Arts  Caucus.  They  gradousiy  helped  me  in 
choosing  a  ptec»  of  artwortc  to  represent  our 
district  I  have  ttxxoughly  enjoyed  my  associa- 
tion with  ttiem. 

On  this  the  20tti  anniversary  of  its  founding, 
the  art  center  remains  dedk:ated  to  develop- 
ing as  ttie  professionaNy  operated  cultural  re- 
source center  for  Macomb  County  and  the  ad- 
jacent areas.  Through  ttie  lea(iership  of  Ms. 
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Jo-Anne  F.  WHkie.  ttie  art  center  is  more  than 
prepared  to  furttier  foster  Macomb  (bounty's 
citizens'  interest  in  ttie  arts. 

I  c(xnmend  the  art  center's  efforts  in  en- 
hancing the  quality  of  life  in  Macomb  County 
by  provkjing  us  a  vital  cultural  cKmate.  Fur- 
ttiermore,  I  commend  the  volunteers,  staff 
members  and  t>oard  of  trustees  on  ttieir  con- 
tinued support  of  such  a  worthwhile  endeavor. 


ROSSMOOR/WALNUT  CREEK 
CELEBRATES  25  YEARS 


HON.  GEORGE  MILLER 

OFCAUFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19. 1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  for  a 
quarter  century,  Rossmoor/Walnut  Creek  has 
been  a  vibrant  creative,  and  innovative  com- 
munity of  serior  citizens  in  ttie  heart  of  the 
Seventh  Congressional  Distrwt  of  California. 
Alttiough  retirement  communities  have 
become  commonplace  ttiroughout  much  of 
our  country  today,  Rossmoor  was  a  pioneer- 
ing concept  wtien  it  was  first  proposed  in  the 
1960's,  and  it  has  more  than  exceeded  ttie 
hopes  and  expectations  of  its  earty  resklents. 

Today,  8,000  senkx  citizens  from  all  over 
the  United  States  enjoy  ttie  high  quality  of  life 
at  Rossmoor/Walnut  Creek.  This  is  a  senkx 
community — but  it  is  no  retirement  community. 
The  resklents  of  Rossmoor,  I  know  from  ex- 
tensive personal  experience,  are  deepty  in- 
volved in  community  affairs,  poitics,  sports, 
and  a  wnde  range  of  ottier  activities  ttiat  make 
ttiem  among  ttie  most  active  and  vahjed  resi- 
dents of  our  country. 

It  is  littie  wonder  ttiat  Rossmoor  serves  as  a 
model  in  the  development  of  adult  communi- 
ties nationwide. 

Ttiroughout  ttie  years  I  have  represented 
Rossmoor  in  the  Ckxigress,  I  have  often  vis- 
ited meetings  of  organizations  at  Rossmoor, 
and  I  have  each  time  come  away  impressed 
witti  ttie  vitality  and  dedkation  of  ttie  mem- 
bers of  this  unkiue  community.  I  am  delighted 
to  have  ttie  resklents  of  Rossmoor  as  very 
valued  constituents. 

I  know  ttiat  ttie  Members  of  ttie  Congress  of 
ttie  United  States  join  me  in  sakjting  the  resi- 
dents of  Rossmoor/Walnut  Creek  and  to  wish 
ttiem  much  continued  happiness  and  success 
on  their  community's  25tti  anniversary. 


SCOTTISH  COMMUNITV 
CELEBRATES  HERITAGE 


HON.  JAMES  J.  FLORIO 

OF  HEW  JEBBIT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19, 1989 

Mr.  FLORIO.  Mr.  Speaker.  I  would  Ike  to 
draw  attention  to  an  exciting  event  taking 
place  on  October  1,  1969,  in  New  Jersey,  that 
I  know  wW  be  of  interest  to  anyone  of  Scottish 
heritage.  On  ttiis  day.  New  Jerseyans  of  Scot- 
tish descent  wU  host  ttie  17tti  annual  Scottish 
Heritage  Festival  at  ttie  Garden  State  Arts 
Center  in  New  Jersey. 

New  Jersey's  Scottish-Americans  promise 
us  the  "most  complete  Scottish  day  ki  Ameri- 
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cas"  and  ttieir  agenda  for  ttie  day  oerttfnly 
kx)ks  as  if  ttiey  will  ive  up  to  ttwt  pledge.  This 
will  be  an  opportunity  to  showcae  ttie  Scottish 
heritage  and  tiwitions  and  help  New  Jer- 
seyans learn  about  and  understand  the  bCKA- 
ground  of  one  of  our  r^lation's  prominent 
ettmic  groups. 

The  festival  will  feature  Highland  games, 
country  and  highland  dandng,  pipers,  a  tartan 
parade,  as  well  as  numerous  extiixts  and 
crafts.  Hungry  festival  goers  will  find  the  fish 
arxl  chips  and  Scottish  mecrtpies  a  real  tieat 
And  straight  from  Scottand,  Grant  Frazier  and 
Stuart  Anderson  wii  provide  Scottish  musk: 
for  entertainment  This  year's  festival  sakites 
ttie  rich  cultural  heritage  of  the  Scot  communi- 
ty. 

The  festival  is  being  put  togettier  by  tireless 
individuals  wtio  do  ttieir  best  to  share  ttieir 
cuttajre  and  traditions.  I'd  like  to  point  out  one 
of  ttiese  tireless  indmduals— Mr.  Vincent 
Wiltox  of  Hopelawn,  NJ— who  is  diairing  this 
year's  event  I  know  ttiat  ttie  hard  work  ttiat 
has  been  put  into  ttiis  festival  will  t>e  evklent 
to  all  festival  visitors. 

Every  year,  ttie  Garden  State  Arts  Center 
hosts  a  number  of  festivals  ttiat  are  sporv 
sored  by  ttie  diverse  ethnic  communities  ttiat 
are  represented  in  ttie  State  of  New  Jersey. 
The  money  ttiat  is  raised  t>y  ttiese  festivals 
goes  directty  to  the  cultural  fund  wtiich,  in 
tjm,  sponsors  free  cultural  activities  at  ttie 
Garden  States  Arts  Center.  Groups  ttiat  bene- 
fit from  these  activities  include  senior  citizens 
and  school  chiMrea  ttie  harxicapped  and  ttie 
disabled,  ttie  veterans,  and  ttie  doadvan- 
taged.  Ttiese  activities  represent  a  commend- 
able  effort  to  shine  a  tiright  igtit  in  Itie  ives  of 
these  people. 

I  hope  my  colleagues  wil  join  me  in  con- 
gratulating New  Jersey's  Scot  community  and 
wistiing  ttiem  success  in  this  effort 


HUNGER 


HON.  RONALD  V.  DELLUMS 


OF 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19, 1989 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
call  to  ttie  attention  of  my  colleagues  ttie 
t}eautiful  poem  ttiat  was  sent  to  me  t>y  my 
constitajent  Mr.  Salvador  Muritto  of  Beiliatoy. 
Mr.  MuriNo  was  moved  t>y  ttie  sacrifioe  of  our 
coloogue  Mickey  Leiand  and  ttiose  ¥vho  ac- 
companied him  on  the  Hi-fated  flight  to  Ethio- 
pia, and  dednates  ttiis  poem  to  them.  I  am 
very  grateful  for  ttiis  beautiful  expression  of 
sympattiy  for  ttiose  vKtims,  and  klentify  witti 
the  sincere  grief  he  shows  for  those  wtio  are 
vKiims  of  poverty  and  starvatioa 
HuNCEa 
(By  Salvador  ICurlDo) 
Hunger  is  not  an  abstract. 
It  is  a  grim  concrete  reality; 
Its  dreadful  presence  is  ever  fett. 
By  the  starving,  the  dtupniiifiifd 
Hunger  appears  in  many  dimensions. 
Jis  disease,  famine,  and  death  by  stanratim. 

the  final  role. 
Hunger  creates  apartheid.  Iwtween  the  very 

affluent. 
Ttiat  possess  plmty  of  everything 
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And  the  disposed,  that  possess  plenty  of 

nothing- 
Two  worlds  apart,  a  dichotomy  of  life  and 

death. 
Althouch.  man  cannot  live  by  bread  alone. 
Starvation  the  evil  consequence  of  hunger,  a 

sin. 
The  vultures  don't  have  to  wait  for  the 

starving  to  succumb, 
Ab  can  be  seen  from  the  bones  bleached  by 

the  Sun, 
Laying  in  the  sand  In  the  deserts  of  Ethio- 
pia 
And  the  Sudan,  "dust  to  dust." 
In  these  painful  and  trying  times. 
Some  loving  caring  people  like  angels  sent 

by  God, 
Arise  to  meet  the  challenge  for  hunger  and 

starvation 
Respect  no  human  rights. 
And  angels  like  Rep.  Mickey  Leland  from 

Texas, 
And  Joyce  Williams,  from  Georgia, 
And  16  courageous,  dedicated  angels,  Ethio- 
pians and  Americans, 
Have   made   the   final   journey   with   the 

starved. 
They  saw  the  Lord  in  the  eyes  of  every 

starving  child; 
The  food  for  the  starving  people  in  Ethiopia 
Was  also  food  for  the  Lord.  Because  the 

Lord  is  for  the  body. 
And  the  body  is  the  Temple  of  the  Holy 

Spirit, 
Who  is  within .  .  .  John  1:3-5, 
These  loving  angels  whose  holy  mission  was 

to  feed  the  starving. 
They  are  now  in  heaven,  they  have  reached 

the  Promised  Land. 
"Hiey  are  now  sitting  at  the  Uble  with  the 

Lord: 
They   are   receiving   from  Him.   O   Living 

Bread 
Prom  the  Kingdom  of  Heaven. .  .  . 
For  I  was  hungry  and  you  gave  me  food, 
I  was  thirsty  and  you  gave  me  drink, 
A  stranger  and  you  welcomed  me. 
Naked  and  you  clothed  me, 
HI  and  you  cared  for  me. 
In  prison  and  you  visited  me.— Matthew. 

28:35-37. 
Amen. 


INDIA— A  FORGOTTEN  PARTNER 


HON.  THOMAS  J.  DOWNEY 

or  RTW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19, 1989 

Mr.  DOWNEY.  Mr.  Speaker.  Members  of  the 
101st  Congress  are  irKreasingly  concerned 
about  this  administration's  nonchalance 
toward  the  tumultuous  democratic  changes 
taking  place  around  the  g/tobe.  Exciting  and 
real  reform— reform  that  is  in  our  national  irv 
tereat— «  increasingly  met  writh  an  alarming 
wrait  and  see  attitude. 

What  attention  is  paid  to  these  promising 
trends  has  focused  primarily  on  Eastern 
Europe  artd  the  Soviet  Union.  And  here,  in  my 
opinion,  our  response  has  been  inadequate 
and  not  particularty  creative.  But  ttiere  is  an- 
other area  of  the  world  wt>ere  our  attention  is 
required— India.  And,  unfortunately,  our  re- 
sponse to  this  largest  democracy  on  Earth 
has  bordered  on  one  of  benign  neglect 

India,  as  its  new  Ambassador  in  Washington 
has  correctly  pointed  out,  has  never  been  an 
enemy  nor  a  true  ally  of  ttie  United  States. 
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And  this  has  put  Delhi  and  tt>e  American- 
Indian  relationship  in  a  curious  situation. 

To  be  certain,  the  Congress  has  had  some 
legitimate  concerns.  I  recently  wrote  to  the 
Prime  Minister  about  one  of  them— the  situa- 
tion In  Nepal.  But  I  find  great  hope,  ingenuity, 
and  sincerity  In  Prime  Minister  Gandhi's  per- 
sonal response  to  my  letter.  For  this  reason  I 
want  to  share  it  with  my  colleagues  and  Insert 
it  In  ttie  Record. 

For  the  United  States.  India  should  repre- 
sent opportunity  and  partnership.  We  share  a 
foundation  in  the  principles  of  democracy.  On 
that  foundation  we  should  build  a  stronger, 
more  fruitful  relationship.  Ambassador  Karan 
Singh  has  written  eloquently  on  this  topic  In 
today's  Washington  Post  and  I  also  insert  his 
comments  in  today's  Record. 

Prime  Minister, 
New  Delhi,  Aufftut  23, 1989. 
Hon.  Thokas  J.  Downey, 
Member  of  Congress,  House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Dovitney:  I  have  your  letter  of 
August  2.  about  our  relations  with  Nepal. 

India's  relationship  with  Nepal  has  been 
exceptionally  close.  This  has  been  not  only 
due  to  geography  but  to  a  shared  history 
and  culture  and  ethnic  and  familial  bonds. 
This  relationship  was  reflected  by  a  fully 
open  Iwrder.  with  freedom  for  nationals  of 
either  country  to  travel  without  passports 
and  visas,  and  equal  treatment  to  each 
other's  nationals  with  our  own  citizens. 
Today  around  5  million  Nepalese  nationals 
work  in  India,  many  in  government  jobs,  in- 
cluding our  Armed  Forces. 

The  1950  Treaty  between  our  two  coun- 
tries formalised  a  relationship  existing  over 
centuries.  We  have  endeavoured  to  fulfill 
our  commitments  under  this  Treaty,  t>oth  in 
letter  and  in  spirit.  In  recent  years,  howev- 
er, we  witnessed  a  steady  erosion  of  Nepal's 
willingness  to  maintain  its  obligations,  while 
taking  for  granted  all  the  corresponding 
privileges  of  a  special  relationship  embodied 
in  this  Treaty.  The  result  has  been  an  ero- 
sion not  only  of  the  Treaty,  but  of  the 
entire  relationship.  While  millions  of  Nepa- 
lese nationals  enjoy  the  same  facilities  as 
Indian  citizens  in  our  country,  the  relatively 
smaU  nimiber  of  our  nationals  in  Nepal  are 
subjected  to  increasing  restrictions  in  em- 
ployment, business  and  even  in  freedom  of 
movement.  Indian  nationals  are  not  permit- 
ted within  10  kilometers  of  the  Nepal's 
border  with  China,  while  the  Nepalese  place 
no  corresponding  restrictions  on  their 
Iwrder  with  India. 

The  treaties  on  trade  and  transit  lapsed  in 
March  this  year,  when  Nepal  failed  to  fulfil 
the  commitments  they  had  made  when  the 
draft  was  initialled  in  October  last  year. 
Even  under  a  no-treaty  regime,  India  contin- 
ues to  conduct  its  trade  relations  on  a  basis 
which  is  more  liberal  than  a  MFN  regime.  A 
numl>er  of  Items  are  made  available  to  them 
at  prices  which  are  subsidised  by  our  tax- 
payers. The  preferential  arrangement  for 
petroleum  products  has  lapsed  and  would 
have  to  be  renegotiated.  There  Is,  however, 
no  restriction  at  all  on  Nepal's  imports  of 
petroleum  products  from  third  countries. 
With  these  imports,  Nepal  has  been  able  to 
remove  rationing  of  petroleum  products  in 
mid  July. 

There  is  no  economic  blockade.  Nepal 
enjoys  transit  facilities  which  are  more  than 
what  is  called  for  under  international  norms 
and  conventions.  The  facilities  available  to 
Nepal  at  Calcutta  port  are,  in  fact,  superior 
to  those  available  to  our  own  businessmen. 
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Going  by  our  past  experience,  we  have 
come  to  realise  that  a  piecemeal  approach 
to  resolving  outstanding  problems  Is  no 
longer  feasible.  We  have,  therefore,  pro- 
posed a  frank  dialogrue  with  a  comprehen- 
sive agenda.  One  major  problem  in  resolving 
these  Issues  through  a  constructive  dialogue 
has  l>een  that  responsible  members  of  the 
Nepalese  Government  had  made  different 
pronouncements  to  different  people  at  dif- 
ferent times. 

Only  last  week  we  received  an  authorita- 
tive indication  of  Nepal's  willingness  to  com- 
mence a  dialogue.  We  responded  immediate- 
ly. Before  this  letter  reaches  you  our  For- 
eign Minister  will  have  visited  Kathmandu 
on  August  25.  Thereafter.  I  will  continue 
the  dialogue  with  the  King  of  Nepal  when 
we  are  l>oth  in  Belgrade  early  next  month 
for  the  Nonaligned  Simimit.  I  hope  that  this 
dialogue  will  help  in  restoring  our  tradition- 
al relationship  with  Nepal,  based  not  just  on 
Indian  generosity,  but  a  measure  of  reci- 
procity and  mutual  sensitivity  to  each 
other's  concerns. 

Yours  sincerely. 

Prime  Minister  Gandhi. 

Pay  Attehtioh  To  India 
(By  Karan  Singh) 

Having  been  at  my  post  as  India's  ambas- 
sador to  the  United  SUtes  for  barely  a 
month.  I  must  record  some  preliminary  ob- 
servations on  relations  between  the  world's 
two  largest  democracies  so  that  I  can  still 
use  the  alibi  of  being  a  "newcomer"  in  case 
my  analysis  turns  out  to  Xte  inaccurate.  I 
have  phrased  them  in  the  mianner  of  four 
notable  truths,  not  in  any  spirit  of  irrever- 
ence but  l>ecause  of  my  conviction  that  on 
the  state  relations  between  these  two  coun- 
tries could  well  depend  the  future  of  democ- 
racy itself,  especially  in  the  developing 
world. 

The  first  notable  truth  is  that  India  is,  to 
put  It  gently,  peripheral  to  the  conscious- 
ness of  the  United  States.  This  is  galling  to 
Indians,  because  we  have  been  brought  up 
in  the  knowledge  that  we  are  one  of  the  two 
most  ancient  continuing  civilizations  in  the 
world;  that  we  have  produced  some  of  the 
greatest  philosophers,  poets,  dramatists  and 
thinkers  in  human  history;  that  our  monu- 
ments are  among  the  most  magnificent  in 
the  world,  and  our  freedom  movement  led 
by  Mahatma  Gandhi  and  Jawaharlal  Nehur 
was  unique:  and  that  because  of  the  vibrant 
democracy  we  have  sustained  since  we 
became  Independent  in  1947,  one-seventh  of 
the  human  race  in  the  developing  world 
enjoys  democratic  rights  and  freedoms.  All 
these  statements  are  true,  but  even  taken 
together  they  are  not  sufficient  to  bring 
India  even  into  soft  focus  of  American 
awareness. 

The  second  notable  truth  is  the  reason  for 
this  curious  sltutation.  Put  bluntly.  It  Is  be- 
cause India  has  neither  been  an  ally  nor  an 
adversary  of  the  United  States,  thus  fitting 
neither  into  the  hagiography  nor  the  de- 
monology  of  a  society  obseued  untU  very  re- 
cently by  cold  wars  and  power  blocs  and 
dominated  by  a  firmly  dichotomous  world 
view.  To  get  America's  attention  a  country 
needed  either  to  t>e  an  "enemy,"  or  a  "trust- 
ed friend."  Because  India  has  been  neither, 
she  doesn't  really  figure  in  any  major  way 
in  the  American  consciousness  except  on 
the  far  peripheries.  Also,  with  the  memory 
of  our  unique  freedom  movement  steadily 
facing  despite  the  great  Gandhi  film,  the 
younger  generation  of  Americans  has  not 
l>een  exposed  to  major  political  events  in 
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India.  Most  of  the  media  coverage  tends  to 
t>e  rather  negative  and  reinforces  well  estab- 
lished, but  outdated,  stereotypes  about 
India.  ' 

The  third  notaBle  truth  is  that  the  reverse 
of  this  is  not  true:  America  is  by  no  means 
peripheral  as  far  as  India  is  concerned. 
Apart  from  here  superpower  status,  Amer- 
ica is  the  largest  foreign  investor  in  India, 
our  largest  trading  partner  and  our  largest 
single  source  of  tourists.  We  also  recall  with 
gratitude  Franklin  Roosevelt's  role  in  get- 
ting the  formidable  Winston  Churchill  to 
take  a  more  reasonable  view  of  India's 
demand  for  Independence,  and,  after  free- 
dom, the  invaluable  American  food  aid 
during  our  early  drought-ravaged  years  and, 
even  more  effective  in  the  long  term,  the 
American  scientific  and  technological  con- 
tributions to  our  "green  revolution,"  which 
now  enables  India  to  feed  its  800  million 
people  without  having  to  import  food 
grains.  The  Kennedy  years  were  particular 
Importance  to  my  generation,  and  even  the 
sharply  divergent  political  perceptions  later 
have  not  diminished  the  importance  of 
America  in  the  Indian  mind. 

The  fourth  notable  truth  is  that  this  lop- 
sided perception  between  o»ir  two  countries 
is  no  longer  acceptable  to  India.  Apart  from 
the  factors  already  mentioned,  we  are  on 
the  threshold  of  an  economic  breakthrough 
and  need  much  closer  links  with  the  United 
States  in  order  f  inaUy  to  overcome  the  pov- 
erty barrier. 

We  seek  not  aid  but  trade,  not  charity  but 
technology.  India  today  represents  one  of 
the  great  potential  markets  of  the  21st  cen- 
tury. Our  burgeoning  middle  class  is  stead- 
ily developing  the  capacity  to  absorb  Ameri- 
can products.  We  are  under  a  youthful, 
technology-oriented  prime  minister,  in  the 
process  of  liberalizing  our  foreign  Invest- 
ment policies,  and  we  need  an  adequate  re- 
sponse from  American  entrepreneurs,  in- 
cluding the  750,000  American  citizens  of 
Indian  origin  who  are  making  a  iiandsome 
contribution  to  their  adopted  country  and 
can  also  help  in  India's  economic  growth. 

The  present  situation  in  fact  represents 
an  unprecedented  opportunity  for  break- 
ing the  indifference  factor  and  bringing 
India  into  prominent  focus  In  the  United 
States.  With  its  shared  ideals  and  commit- 
ment to  democratic  values  and  institutions, 
India  can  become  a  major  partner  with  the 
United  States  in  the  quest  for  peace,  stabili- 
ty of  economic  growth  on  this  planet. 

This  need  no  longer  be  simply  a  foiiom 
hope  or  a  pious  platitude.  It  can  be  actual- 
ized over  the  next  few  years  by  building  on 
the  excellent  personal  relationship  between 
President  Bush  and  Prime  Minister  Rajiv 
Gandhi  and  the  tremendous  fund  of  good- 
will that  exists  among  the  peoples  of  our 
two  countries.  Jawaharlal  Nehru,  whose 
birth  centenary  falls  on  Nov.  14,  always 
hoped  that  India  could  play  a  positive  and 
constructive  role  in  the  development  of  a 
new  world  order.  Perhaps  the  time  has  now 
come  when,  in  a  modest  way  this  role  could 
begin  to  emerge.  But  for  that  to  happen, 
America  has  to  become  more  clearly  aware 
of  India's  tremendous  potential  as  the  most 
pc^ulous  democracy  on  Earth. 
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MINORITY  AND  WOMEN 
BUSINESS  PARTICIPATION  ACTT 


HON.  E  de  b  GARZA 

OP  TEXAS 
IN  THE  BOUSE  OP  BEPRESEHTATIVES 

Tuesday,  September  19, 1989 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  today 
to  submit  for  the  Record  an  articie  I  recently 
read  in  the  August  23  business  secbon  of  the 
Los  Angeles  Tinr>es.  I  present  this  with  the 
hope  it  will  illuminate  those  concerns  of  minor- 
ity- ar>d  wonrten-owned  txjsinesses  with  re- 
spect to  the  implementation  of  the  Minority 
ar>d  Wonften  Owned  Busir>ess  Participation  Act 
as  well  as  lead  to  their  eventual  resohJtion. 
To  Many  Holes  in  Minority  Rules. 
Protestors  Contend 
(By  Nancy  Rivera  Brooks) 

Proposed  regulations  designed  to  give  mi- 
norities and  women  a  larger  share  of  state 
business  are  a  "veritable  chunk  of  Swiss 
cheese."  said  an  official  of  one  of  several  mi- 
nority and  business  organizations  that  are 
protesting  the  newly  drafted  rules. 

The  regulations  are  meant  to  implement 
AB  1933.  the  Minority  and  Women  Business 
Participation  Act,  which  went  into  effect 
Jan.  1.  But  they  are  so  full  of  holes  they 
"will  render  the  basic  law  useless"  said 
Ruben  Jauregui.  treasurer  of  Associated 
Professionals  &  Contractors  of  California,  a 
consortium  of  minority  and  women  business 
groups. 

"It  not  only  creates  the  poGsibility  of 
abuse,  it  practically  Invites  it."  Jauregui  said 
at  a  Los  Angeles  news  conference  Tuesday 
that  was  attended  by  representatives  of  sev- 
eral minority  and  women's  business  organi- 
zations. A  separate  news  conference  was 
held  in  Sacramento. 

(S  BILLION  A  YEAR 

The  BCinority  and  Women  Business  Par- 
ticipation, which  went  into  effect  Jan.  1. 
promises  15%  of  the  dollar  value  of  state 
contracts  to  minorities  and  5%  to  businesses 
owned  by  women.  According  to  one  esti- 
mate, the  state  spends  at  least  $5  billion  a 
year  on  such  contracts. 

The  representatives  of  minority  and 
women  business  groups  said  Tuesday  that 
they  fear  misuse  of  the  system  by  so-called 
front  compiuiies  that  claim  to  t>e  owned  or 
operated  by  minorities  or  women  but  really 
aren't. 

The  state  General  Services  Department 
has  been  drafting  regulations  for  several 
months  to  implement  the  act.  Those  regula- 
tions are  scheduled  to  be  delivered  to  the 
Office  of  Administrative  Law  on  Sept.  1, 
Jauregui  said. 

The  minority  and  women  business  groups 
want  Gov.  George  Deukmejian  to  order  an 
overhaul  of  the  regulations  before  they  are 
delivered  to  the  Office  of  Administrative 
Law,  said  Jauregui,  director  of  management 
consulting  for  the  Santa  Ana-twsed  accoimt- 
Ing  firm  of  Miranda,  Strabala  &  Associates. 
After  that,  changing  the  rules  will  become 
much  more  difficult  even  with  the  mandat- 
ed public  hearings,  he  said. 

"Minority  and  women-owned  firms  can 
provide  quality  goods  and  services  on  a  com- 
petitive iMsis  If  given  an  opportunity  to 
com[>ete,"  said  Skip  Cooper,  a  director  of 
the  Black  Business  Assn.  and  a  business  con- 
sultant. "Historically,  a  lot  of  those  doors 
have  been  closed  to  us." 

At  least  500,000  companies  owned  by 
women  and  minorities  will  benefit  from  the 
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law,  said  Tony  K.  Wong,  president  of 
KaWES  St  Associates,  an  engineering  f  inn. 
Only  alwut  2%  to  3%  of  state  IxixliieaB  cur- 
rently goes  to  such  firms,  although  some  de- 
partments, particularly  the  state's  depart- 
mmts  of  transportati<m  and  oorrecticms,  do 
much  l)etter,  said  Wong,  a  representative  of 
the  Asian  Buslneas  Assn. 

Anne  Garl>eth.  a  spokeswoman  for  the 
General  Services  Department,  said  she 
couldn't  comment  specifically  on  the 
group's  objections. 

"We've  been  working  really  hard  to  put 
together  a  package  of  regulations  that 
would  help  us  comply"  with  the  law.  she 
said.  "They  will  have  an  omwrtunity  for 
input"  during  public  hearings  after  the  reg- 
ulations are  sent  to  the  Office  of  Adminis- 
trative Law,  she  said. 

The  rules  will  be  sent  down,  alttuMigh  not 
necessarily  on  Sept.  1.  she  said. 

The  minority  and  women  business  repre- 
sentatives said  they  are  concerned  that  the 
regulations  do  not  set  up  an  adequate  proc- 
ess to  certify  whether  a  company  is  owned 
by  a  woman  or  a  minority,  instead  relsing 
on  self-certification.  In  addition,  they  said, 
prime  contractors  mtist  make  only  "token 
good-faith  efforts"  to  find  minority  and 
women  sulx»ntractors.  and  there  is  no  iien- 
alty  for  failing  to  comply  with  the  law. 

The  regulations  are  also  vague  in  defining 
who  is  an  American  Indian  or  Alaskan 
Native  and  they  exclude  some  minorities 
recognized  by  other  state  agencies,  they 
said. 


NATURAL  OAS  LEGISLATION  TO 
STOP  UNFAIR  REFUND  CLAIMS 


HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OF  EEPRESEIfTATITBS 

Tuesday,  September  19, 1989 

Mr.  BRYANT.  Mr.  Speaker,  I  am  today  intro- 
ducing legisiatxxi  to  prevent  the  Federal 
Energy  Regulatory  Commission  from  requiring 
natural  gas  producers,  royalty  owners,  arid  the 
Texas  State  Treasury— which  collects  gas 
severarKe  taxes — to  pay  refunds  as  a  result 
of  a  recent  Federal  court  of  appeals  decision 
in  the  fifth  circuit  Such  a  refund  requirement 
could  easily  cost  Texans  many  miions  of  dol- 
lars. 

Under  the  terms  of  the  court  decision,  a 
1986  FERC  order— order  451— was  vacated 
because  ttte  court  ruled  tfiat  the  Commission 
overstepped  its  authority  by  allowing  the  price 
of  natural  gas  driNed  before  January  1,  1973, 
to  rise  to  market  level.  It  woukl  be  biatantty 
unfair  to  require  Texas  gas  producers  and  tax- 
payers, as  well  as  tfK>se  In  ottier  producing 
States,  to  be  penalized  for  doing  exactly  what 
the  FERC  told  them  they  could  do— raise  the 
price  of  "oW"  gas. 

Whether  the  court  of  appeals  was  correct  in 
finding  fautt  «Mth  the  FERC  action  remains 
subtect  to  debate  and  further  appeal.  My  point 
in  introducing  this  measure,  however,  is  to 
make  sure  that  the  State  of  Texas,  its  taxpay- 
ers, royalty  owriers,  and  natural  gas  producers 
are  treated  fairly,  and  not  held  Kabte  for  a  reg- 
ulatory agency's  error. 

My  bill  wUI  protect  the  original  sellers  of 
"oW"  gas  affected  by  the  FERC  order  from 
claims  which  are  antkapated  to  foUow  the 
court  ruling.  Without  this  prohiiition,  the  State 
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of  Texas,  wtiich  earns  substantial  royalty 
income  from  gas  produced  on  State  lands, 
could  expect  royalty  refund  claims  from  pro- 
ducers required  to  make  refunds  to  the  first 
purchasers  of  tfieir  old  gas.  It  also  protects 
the  miKons  of  dollars  in  natural  gas  severance 
tax  revenues  collected  by  the  State  of  Texas 
based  on  the  increased  gas  prices. 

I  recognize  that  the  FERC  order  was  an  at- 
tempt to  rectify  the  "oW"  gas  pricing  system, 
which  contributed  to  market  distortkxi  and 
thwarted  attempts  to  replace  depleted  gas  re- 
serves. This  market  disorder  actually  led  Corv 
gross  to  enact  legislation,  which  I  was  proud 
to  support  wtiich  decontrolled  all  natural  gas 
prices. 

But.  by  acting  to  vacate  the  FERC  order 
after  CkKigress  decontrolled  all  natural  gas, 
tfie  court  has  set  the  stage  for  massive 
marlcet  disruption.  It  is  ironic  that  in  its  deci- 
sion, the  court  said  that  "while  we  remain 
poignantly  aware  that  the  problems  facing  tf)e 
natural  gas  industry  are  numerous  and  com- 
plex, we  nevertheless  emphasize  that  Ckwi- 
gress  alone  has  the  power  to  do— or  authorize 
to  do— wtiat  the  Commission  has  done"  in  its 
orders. 

Congress  has  now  decontrolled  "old"  gas. 
What  I  now  ask  is  that  Congress  direct  the 
FERC  to  prohibit  refunds.  Neither  the  taxpay- 
ers in  Texas  and  ottier  producing  States,  nor 
our  struggling  domestk:  energy  industry  should 
be  made  to  suffer  for  a  bureaucratic  error. 

I  invite  my  colleagues  to  join  me  in  this 
effort 

HJl.  3288 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 504  of  the  Natural  Gas  Policy  Act  of 
1978  (IS  U.S.C.  3414)  is  amended  by  adding 
at  the  end  the  following  new  sulisection: 

"(d)  LiMTTATioH.— No  pcrson  shall  be  re- 
quired to  refund  any  portion  of  any  amount 
received  in  any  first  sale  of  natural  gas,  or 
Xx  subject  to  any  civil  or  criminal  penalties, 
if  the  amount  received  by  such  person  in 
any  such  first  sale  exceeded  the  maximum 
lawful  price  for  such  gas  solely  by  reason  of 
the  decision  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  MobU  OU 
Exploration  and  Producing  Southeast,  Inc. 
V.  Federal  Energy  Regulatory  Commission 
(C_A.-5  No.  86-4940).  vacating  Federal 
Energy  Regulatory  Commission  Order  Nos. 
451  and  451-A.  This  sut>section  shall  apply 
only  to  first  sales  made  before  the  date 
judgment  is  entered  in  such  case.". 
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nity  to  learn  firsthand  of  his  commitment  and 
dedication  to  the  young  people  of  Fremont 

In  his  20  years  of  service  a  director  of  Fed- 
eral and  State  programs,  Dr.  Lile  has  made 
tremendous  efforts  to  ensure  that  all  students 
gain  access  to  our  educattonal  system.  He 
has  obtained  numerous  Federal  grants  f<x 
programs  designed  to  help  disa(fvantaged  and 
limited  English-profk;ient  youth  successfully 
complete  their  educations.  The  school  dis- 
trict's excellent  reputation  for  its  ability  to  assi- 
mulate  tfiese  students  into  mainstream  pro- 
grams is  due  in  no  small  part  to  him. 

One  shining  example  of  the  many  success- 
es for  wfiich  Dr.  Lile  can  take  credit  is  the 
scf)ool  district's  program.  It  was  cited  as  an 
exemplary  program  by  the  State  of  Calfiomia, 
and  the  National  Education  Associatkin.  The 
program  also  received  the  Bilingual  Program 
of  Academic  ExcellerKie  Award  from  the  De- 
partment of  Education. 

Dr.  Lile  has  also  demonstrated  his  commit- 
ment through  active  participation  in  many 
State  educatnn  organizatnns.  Most  notably, 
he  served  as  tfie  presklent  of  ttw  California 
Association  of  Compensatory  Educatk>n  in 
1977  and  presently  is  a  board  member  and 
treasurer  of  the  California  Association  of  Ad- 
ministrators of  State  and  Federal  Education 
Programs.  Both  organizations,  as  well  as 
many  others,  have  given  him  awards  for  his 
outstanding  service. 

I  am  sure  my  colleagues  will  want  to  join 
me  today  in  honoring  this  unique  publk:  serv- 
ant who  has  dedrcated  his  life  to  helping  our 
children.  Dr.  Lile  will  no  doubt  be  missed  by 
the  school  district  and  the  Fremont  communi- 
ty. However,  the  success  of  the  programs  he 
helped  create  will  be  a  constant  reminder  of 
this  dedication  and  commitment. 

I  wish  to  extend  my  best  wishes  to  Kurt 
upon  his  retirement  To  Kurt  I  say,  good  luck 
in  the  years  to  come,  and  I  l(X>k  fonward  to 
hearing  about  your  future  endeavors.  May 
they  t>e  as  spectacular  as  your  past  aoxxn- 
plishments. 
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THE  UKRAINIAN  CATHOLIC 
STRUGGLE  CONTINUES 


A  CONGRESSIONAL  TRIBUTE  TO 
DR.  KURTIS  J.  ULE 


HON.  DON  EDWARDS 

opcAuroimiA 

XH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19,  1989 
Mr.  EDWARDS  of  Califomi&  Mr.  Speaker,  I 
rise  today  to  twing  to  my  colleagues'  attention 
the  long  and  distinguished  career  of  Dr.  Kurtis 
J.  Lile,  an  outstarxiing  educator  arKJ  adminis- 
trator in  the  Fremont  Unified  School  District 

Dr.  Lile  will  be  retiring  after  serving  28  years 
in  tfie  school  district  Kurt  has  been  a  good 
friend  to  me  and  my  office  staff  for  many 
years,  and  in  that  time  I  have  had  the  opportu- 


TRIBUTE  TO  MR.  AL  LEVESQUE 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19, 1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  champion  of  youth,  Mr.  Al 
Levesque. 

Al  has  been  named  Rhode  Island  Little 
League  Baseball  Volunteer  of  the  Year  and 
has  been  nominated  for  the  national  Volunteer 
of  ttie  Year  award. 

As  one  of  the  original  founders,  Al  was  in- 
strumental in  obtaining  the  Pineview  Little 
League's  charter  more  tfian  30  years  ago. 
Being  the  leagues  oldest  active  memt>er,  Al 
has  held  a  variety  of  positions  within  the 
league  includirig  coach  and  manager.  In  addi- 
tkjn  to  his  recognition  on  the  national  level,  he 
was  also  named  Volunteer  of  the  Year  by  the 
Pineview  League. 

On  behalf  of  the  people  of  Rhode  Island,  I 
would  like  to  thank  Al  for  his  years  of  servk:e 
to  the  young  men  and  women  of  our  State.  I 
commend  Al  for  his  enduring  faith  in  the  youth 
of  America. 


HON.  DAVID  L  BONIOR 

OP  mCHIGAM 
IN  THE  HOUSE  OF  RJEPRESENTATIVBS 

Tuesday,  September  19, 1989 

Mr.  BONIOR.  Mr.  Speaker,  I  was  heartened 
to  read  about  the  courageous  protests,  for  reli- 
gious freedom  in  Lvov,  Ukraine,  this  past 
Sunday.  Over  150,000  Ukrainian  (Dattxilics 
marched  to  St  George's  Church,  a  former 
Catfwiic  cathedral  that  was  forcefully  handed 
over  to  tfie  Russian  Orthodox  Church  by 
Joseph  Stalin  43  years  ago.  The  vast  numbers 
and  enthusiasm  of  tfie  crowd  attest  to  ttie  per- 
severance of  tfie  Ukrainian  Catholics  despite 
four  decades  of  oppression. 

The  denrtonstrations  coinckfe  with  the  50th 
anniversary  of  the  Soviet  Union's  annexation 
of  Ukraine  after  signing  the  treacherous  Molo- 
tov-Ribt>entrop  Pact  with  Nazi  Germany.  While 
Mikhail  Gort)achev  has  made  progress  with 
glasnost  we  must  not  forget  that  the  basic 
right  of  religkxjs  freedom  is  still  tieing  denied 
to  hundreds  of  thousands  of  Ukrainians. 

At  the  time  of  its  dissolutions  in  1946,  the 
Ukrainian  Catholk:  Church  had  8  bishops, 
2,638  priests,  and  more  than  4  millon  mem- 
t)ers.  The  sheer  numbers  at  Sunday's  demorv 
strations  lay  bare  the  Kremlin  lie  tfiat  there  are 
not  very  many  Ukrainian  Catholics  left.  The 
Catholic  Church  has  sun/ived  over  40  years  of 
underground  existence,  and  remains  a  vibrant 
force  in  tfie  lives  of  tfie  Ukrainian  people.  I 
commend  all  of  these  brave  demonstrations 
for  continuing  to  struggle  for  the  freedoms 
that  many  of  us  here  take  for  granted. 


NEW    JERSEY'S    CHINESE-AMERI- 
CANS CELEBRATE  HERITAGE 


HON.  JAMES  J.  FLORIO 

OF  HEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19. 1989 

Mr.  FLORIO.  Mr.  Speaker,  I  woukJ  like  to 
direct  the  attentk>n  of  my  colleagues  to  a 
milestone  event  tfiat  will  be  taking  place  in 
New  Jersey  on  September  23,  1989.  This 
year.  New  Jersey  will  be  honored  with  the 
First  (Chinese  Festival  at  tfie  Garden  State 
Arts  Center. 

It  is  with  bonor  and  pride  tfiat  I  inform  my 
colleagues  that  this  will  be  the  first  statewide 
Chinese  heritage  festival  to  be  hekJ  in  the 
entire  Natk>n.  The  heritage  festival  is  an  op- 
portunity f<x  Chinese-Americans  to  showcase 
their  rich  cultural  traditxMis  and  share  with 
New  Jerseyans  a  part  of  tfieir  histcxy  and  tfieir 
background.  This  first  heritage  festival  for  Chi- 
nese-Americans is  a  measure  of  the  impor- 
tance of  this  (xjmmunity  in  Amerk:an  society. 

The  festival  is  being  sponsored  by  the  rep- 
resentatives of  various  Chinese  organizations 
from  New  Jersey.  Chairing  this  year's  event 
will  be  Margaret  Ko  of  Montvllle,  NJ.  Some  of 
the  highlights  of  this  event  include  the  partici- 
pation of  several  prominent  Chinese-Ameri- 
cans including  ABC  ancfiorwoman  Kaity  Tong 
as  mistress  of  ceremonies  and  Delaware's 
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former  Lt  Gov.  S.B.  Woo  to  give  the  main  ad- 
dress. 

Visitors  to  the  festival  will  get  to  sample 
wonderful  Chinese  food,  and  watch  demon- 
stratkms  in  maritial  arts,  and  (^nese  singing 
and  dancing.  Tfiey  will  t>e  able  to  warxler 
through  tfie  festival  ot)serving  a  number  of  in- 
teresting cultural  exhibits. 

Every  year,  tfie  Garden  State  Arts  Center 
hosts  a  nurriber  of  festivals  that  are  spcxv 
sored  by  the  diverse  ethmc  communities  tfiat 
are  represented  in  tfie  State  of  New  Jersey. 
The  money  tfiat  is  raised  by  tfiese  festivals 
goes  direc%  to  tfie  cultural  fund  wfvch,  in 
tum,  sponsors  free  cultural  activities  at  tfie 
Garden  States  Arts  Center.  Groups  that  bene- 
fit from  tfiese  activities  include  senkx  citizens 
and  sctiool  cfiiMren,  the  handk^pped  and  tfie 
disabled,  the  veterans,  and  the  disadvan- 
taged. Tfiese  activities  represent  a  commend- 
able effort  to  shine  a  bright  light  in  ttie  lives  of 
these  people. 

The  festival  is  tieing  put  togetfier  with  the 
help  of  many  volunteers  wtio  give  tfieir  time 
and  tfieir  labor  in  an  effort  to  share  with  tfieir 
fellow  New  Jerseyans  the  richness  and  diver- 
sity of  tfie  Cfiinese  heritage.  I  urge  my  col- 
leagues to  join  with  me  in  wishing  New  Jer- 
sey's Chinese-Americans  success  in  tfiis 
effort 


QUEENS  HISTORICAL  SOCIETY 

HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19.  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  to  call 
attentnn  to  tfiis  month's  bK»ntennial  anniver- 
sary— a  most  important  one  in  the  history  of 
the  United  States.  For  it  was  on  September 
25,  200  years  ago,  in  1 789,  that  the  (Congress 
completed  action  on  the  first  10  amendments 
to  tfie  Constitutkyi— our  majestk:  Bill  of 
Rights. 

These  10  brief  statements  of  liberty  have 
fortified  tfie  very  foundations  of  our  Nation. 
The  freedom  of  speech,  the  freedom  of  reli- 
gk)n,  the  right  to  assemble,  the  right  to  a  fair 
trial,  the  rights  of  the  people,  the  powers  of 
the  States,  America's  ability  to  endure  and 
prosper  during  the  past  two  centuries  is  due, 
in  large  measure,  to  the  Bill  of  Rights. 

On  September  25,  in  New  Yorli,  a  magnifi- 
cent organizatkm,  the  Queens  HistorKal  Soa- 
ety,  is  paying  tribute  to  this  200th  anniversary. 
I  want  to  remind  my  colleagues  tfiat  the  State 
of  New  Yoric  proudly  ratified  the  Bill  of  Rights 
within  just  a  few  weeks  of  its  signing  by  tfie 
Congress. 

Now,  in  my  city,  the  dedicated  citizens  of 
the  Queens  Historical  Society,  under  the  lead- 
ership of  State  Supreme  Oxjrt  Justk»  WHiiam 
Friedmann,  have  helped  preserve  much'of  tfie 
history  of  Queens  wtiile  reawakening  pride  in 
the  many  traditions  of  the  borough. 

Several  wonderful  buiklings,  including  Kings- 
land  House,  Latimer  House,  and  Poppenhu- 
sen  House,  have  been  saved  for  future  gen- 
eratkxis  tfianks  to  the  hard  work  of  tfie 
Queens  HistorKal  Society. 

Scholarly  worit  and  recreatnnal  walking 
tours  aimed  at  highlighting  our  history  have 
been  organized  by  tfie  sociely. 


EXTENSIONS  OF  REMARKS 

It  is  fMng  then  that  the  historical  society 
now  focuses  on  tfiis  anniversary  important  to 
our  BHI  of  Rights. 

Mr.  Speaker,  I  call  upon  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  paying  tribute  to  our  Bill  of  Rights  and  in 
^saying  thank  you  to  the  Queens  Historical  So- 
ciety for  tfieir  efforts  to  keep  America's  history 
alive. 
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DEVELOPMENTS  IN  THE  NICARA- 
GUAN  ELECTORAL  PROCESS 


HON.  GEO.  W.  CROCKEH,  JR. 

OP  UCHIGAN 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1989 

Mr.  CROCKETT.  Mr.  Speaker,  when  it 
comes  to  Nicaragua,  it  seems  tfiat  all  of  us  in 
tfie  Congress  have  opinions,  but  not  all  of  us 
have  knowledge. 

So  it  is  with  Nnaragua's  next  elections, 
wfiKh  are  scfieduled  to  take  place  on  Febru- 
ary 25.  Some  have  already  deaeed  the  elec- 
tkxis  to  be  unfair  6  montfis  in  advance.  Tfiere 
is  a  crying  need  for  objec^e  information. 

In  order  to  serve  this  need,  it  is  my  inten- 
tk>n,  as  chairman  of  the  Sutxxxnmittee  on 
Western  Hemisphere  Affairs,  to  sfiare  with  my 
colleagues  from  time  to  time  informatk>n  that 
comes  to  my  attentkxi  from  credit)le  sources 
regarding  tfie  Nrcaraguan  electxxi.  Tfiese 
sources  include  tfie  United  Nations,  the  Oga- 
nization  of  American  States,  the  Venezuelan 
Government  the  (Dongresskxial  Research 
Service,  and  otfiers. 

To  t)egin  this  series,  I  wish  to  place  in  the 
Record  the  text  of  the  report  of  Nk:aragua's 
Natk>nal  Reconciliation  (Dommisston,  dated 
July  4,  1989.  and  an  artKle  tfiat  appeared  in 
the  July  22  Washington  Post  reporting  tfiat  the 
United  Nations  had  agreed  to  nxxiitor  tfie  Nic- 
araguan  electxjn. 

Tfie  National  Recondliatxxi  Commisskxi  is 
headed  by  (Cardinal  Obando  y  Bravo,  who  is 
hardly  a  Sandinista  sympatfiizer.  Wtiile  tfie 
Commission's  report  is  not  uncritKal,  I  woukf 
call  tfie  attentkxi  of  my  cxlleagues  to  tfie 
Commission's  statement  tfiat  the  Ncaraguan 
Govemment  has  taken  steps  to  impiement  tfie 
El  Salvador  agreement  requiring  a  fair  elector- 
al process.  And  tfie  Washington  Post  report 
cites  diplomatic  sources  as  saying  tfiat  the 
willingness  of  the  United  Natkxw  Secretary 
General  to  have  the  organization  serve  as  an 
electk>n  monitor  marks  a  vote  of  confkJence  in 
Nk»ragua's  promise  to  keep  tfie  eiectksns  fair 
and  democratic. 

In  my  judgment  tfie  progress  that  has  been 
made  since  these  documents  were  published 
justifies  tfiat  confklence.  I  hope  that  wHt  con- 
tinue to  be  the  case.  I  wHI  continue  to  monitor 
the  electoral  process  and  to  share  with  the 
House  tfie  dociumentatkin  tfiat  will  tell  us  in  an 
objective  fasfiwn  how  the  process  is  going. 

The  materials  referred  to  follows: 

Report  op  the  Nationai.  CoioassiOH  op 
Reconciliation 

The  National  Commission  of  Reconcilia- 
tion, having  studied  the  documenta  present- 
ed by  the  Govemment  of  Nicangua  and  the 
delegates  of  the  opposition  parties  with  ref- 
erence to  the  implementation  of  Esquipulas 
n.  Alajuela  and  CosU  del  SoL 


1.  Tliat  "the  documents  of  BMjuipulas  n. 
Alajuela  and  Costa  del  Sol  ooosUtute  a 
single  indivisible  whole  and  their  >isnatui« 
carries  with  it  an  accepted  obligation  to  im- 
plement the  agreement  in  good  faith." 

2.  That  it  oonxiderB  ttiat  at  this  time  the 
Govemment  of  Nicaragua  lias  taken  steps 
toward  the  implementation  of  the  Cocta  del 
Sol  Accords. 

3.  Ttiat  these  steps  should  l>e  ocmtinued 
for  the  remainder  of  the  electoral  period 
culminating  in  the  Pebrxiary  25.  1990  elec- 
tions, in  accordance  with  the  electoral  law, 
in  order  to  assure  an  adequate  framework 
for  partidiMition  by  aU  the  legally  registered 
parties  under  equal  conditions  tliat  permit 
their  free  organization  and  mol>ilization.  de- 
velopment of  their  political  campatyrM 
tliroughout  the  national  territory,  unre- 
stricted freedom  of  information,  and  access 
to  the  media  so  they  can  get  their  message 
to  the  people. 

The  guarantees  of  the  electoral  process 
should  also  include  adequate  organisatitm  of 
the  electoral  t>oards.  legally  correct  registra- 
tion of  eligible  citizens,  and  public  recount 
of  votes  cast. 

4.  The  Commission  considers  it  necessary 
for  international  oliservers  to  be  preaoit 
ttiroughout  the  electoral  process,  invited  by 
the  Govemment  as  well  as  by  the  jmlitical 
parties  taking  part  in  the  election,  with  the 
approttaUon  of  the  Supreme  Electoral 
Council. 

5.  Tfiat  the  objective  of  general  amnesty 
should  t>e  accomplished  as  soon  as  possible, 
leading  to  complete  and  total  lllieration  of 
all  political  prisoners,  with  full  guarantee  of 
their  rights  as  citizens  and  enjoyment  of  se- 
curity and  freedom  in  all  respects. 

6.  Tfiat  the  voluntary  demobilization  of 
the  forces  of  the  Nicaraguan  Resistance  re- 
maining in  Honduras  should  \te  undertaken 
according  to  provisions  of  the  text  of  the 
same  Costs  del  Sol  accords. 

7.  Tfiat  a  frank  and  open  dialogue  l>e- 
tween  the  govemment  and  the  political  par- 
ties should  t>e  assured  in  order  to  strmgth- 
en  the  legitimate  cfiannels  for  contesting 
political  power. 

8.  Ttiat  a  climate  of  national  recondlia- 
tion  should  be  assured,  an  obligation  wtii^ 
the  Govemment  and  all  the  political  and 
social  forces  of  the  country  should  sfiare. 
eliminating  any  polarization  of  forces. 

9.  Tfiat  the  Commission  fias  continued  to 
receive  denunciations  of  violations  of  the 
human  rights  of  Nicaraguans,  which  should 
lie  duly  investigated,  and  the  Commission 
demands  that  these  rights  be  respected 
without  exception. 

The  National  Commission  of  RecondUa- 
tion,  in  the  name  of  social  peace,  makes  an 
urgent  call  for  the  abandonment  of  any  and 
all  aggressive  and  offensive  language  and  ac- 
tions or  attitudes  ttiat  promote  division  and 
hate  witliin  the  Nicaraguan  famOy. 

Signed:  Cardinal  Miguel  Obando  y  Bravo; 
Dr.  Sergio  Ramirez  M.:  Uceodado  Maurido 
Diaz:  Dr.  Gustavo  Parajdn:  Monstitor  Boaoo 
Vivas;  Ren6  NUAes;  Erick  Ramlres,  and  Dr. 
Oonzalo  Ramirez. 

Managua.  July  4.  1989 

[From  the  Wasliington  Post.  July  22. 1989] 

Unites  Nations  Will  MoNrroa  1990 
Elcctions  in  Nicaraooa 

(By  Ettian  Schwartz) 
nNTiBD  Nations.  July  21.  The  United  Na- 
tions has  agreed  to  send  observers  requested 
by  Nicaragua  to  verify  the  faimeas  of  an 
election  ftwp««gT»  and  a  vote  scheduled  for 
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February    1990   In   the   Central   American 
country,  n.N.  officials  announced  today. 

The  decision— the  first  time  the  United 
Nations  has  agreed  to  monitor  a  sovereign 
country's  elections — followed  the  comple- 
tion of  a  UJi.  study  and  another  commis- 
sioned by  the  Organization  of  American 
SUtes  that  concluded  the  electoral  rules 
put  forward  by  Nicaragua  are  essentially 
democratic  and  within  the  mainstream  of 
Western  norms,  officials  said. 

Diplomats  here  described  the  n.N.  deci- 
sion to  monitor  the  vote  as  a  bold  move  by 
Secretary  General  Javier  Perez  de  Cuellar 
to  increase  the  world  body's  involvement  in 
the  troubled  region,  despite  doubts  voiced 
by  several  Security  CouncU  members  and 
UJJ.  experts  over  any  U.N.  participation  in 
a  campaign  and  elections  that  are  expected 
to  be  controversial. 

Diplomats  also  said  the  move  marks  a  vote 
of  confidence  in  Nicaragua's  promise  to 
keep  the  elections  fair  and  democratic,  al- 
though a  XJJi.  official  charged  with  plan- 
ning the  operation  today  stressed  that  the 
secretary  general's  decisions  to  participate 
"does  not  mean  he  has  passed  any  judg- 
ment" on  the  election  laws  as  they  now 
stand. 

The  official.  Iqbal  Riza,  said  U.N.  moni- 
tors will  be  deployed  in  Nicaragua  in  three 
phases.  On  Aug.  25.  18  officers  will  begin 
evaluating  voter-registration  efforts,  the  or- 
ganization of  parties  and  candidates  and  the 
application  of  electoral  rules  by  the  Sandi- 
nista  government. 

Twenty-two  more  monitors  wOl  go  to  Nica- 
ragua in  early  December  as  the  election 
campaign  begins.  They  will  be  sent  in  teams 
of  two  to  regional  capitals  and  towns  and 
will  travel  in  their  zones  to  ensure  that  cam- 
paigning is  unharassed.  They  will  also  inves- 
tigate any  complaints. 

Two  weeks  before  the  vote,  120  more  mon- 
itors, perhaps  matched  by  an  equal  number 
from  the  OAS,  will  deploy  to  watch  the 
voting  and  vote  counting  and  to  verify  the 
tally. 

Monitors  have  been  assured  "complete 
freedom  of  travel  and  access  to  all  parties  at 
all  times,"  Riza  said  today  at  a  press  confer- 
ence in  which  he  unveiled  the  monitoring 
plans. 

The  U.N.  decision  to  verify  the  election's 
fairness  follows  several  months  of  internal 
debate  in  which  some  Seciuity  Council 
members  and  U.N.  officials  sought  to  per- 
suade Perez  de  Cuellar  that  the  Nicaraguan 
elections  would  be  too  controversial  to  risk 
VM.  involvement,  officials  said. 

According  to  Riza  and  other  U.N.  officials, 
the  U.N.  and  OAS  studies  convinced  Perez 
de  CueUar  to  send  in  the  monitors. 

Nicaraguan  opposition  leaders  are  de- 
manding several  changes  in  the  election 
rules,  including  voting  by  Nicaraguans  out- 
side the  country,  a  ban  on  voting  by  the 
army  and  the  repeal  of  a  law  requiring  half 
of  all  campaign  money  contributed  from 
outside  the  country  to  be  given  to  the  elec- 
toral commission. 
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PETITIONS  FOR  A  CONSTITU- 
TIONAL AMENDMENT  TO  BAN 
PHYSICAL  DESECRATION  OP 
THE  AMERICAN  FLAG 


September  19,  1989 


REGARDING  THE  SITUATION  IN 
LEBANON 


HON.  RICHARD  H.  BAKER 

or  LOUISIAKA 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Tuesday,  September  19, 1989 

Mr.  BAKER.  Mr.  Speaker,  the  burning  of  the 
United  States  flag  has  initiated  a  debate  of 
heated  emotion  and  enraged  the  AnDerican 
public.  A  Baton  Rouge,  LA,  radio  station,  Z 
98,  recently  submitted  petitions  with  over 
3,500  signatures  in  support  of  an  amendment 
to  the  U.S.  Constitution  to  prohibit  the  act  of 
desecration  of  our  flag.  This  petition  states: 

We,  the  undersigned  parties  disagree  with 
the  recent  Supreme  Court  decision  allowing 
the  physical  desecration  of  the  American 
flag.  We  urge  our  elected  officials  to  bring 
atwut  a  constitutional  amendment  that  will 
l>an  physical  desecration  of  the  American 
flag. 

Throughout  history  the  U.S.  flag  has  been 
revered  as  the  embodiment  of  the  litierty  and 
freedom  which  have  become  the  hallmark  of 
our  Nation.  The  American  flag  has  carried  the 
message  of  freedom  to  many  parts  of  the 
world.  Today,  the  U.S.  flag  continues  to  serve 
as  a  symbol  of  freedom  and  liberty  throughout 
the  world. 

It  is  clear  that  we  can  not  require  someone 
to  recite  the  Pledge  of  Allegiance,  or  prohibit 
someone  from  saying  whatever  comes  to 
mind  about  this  country  or  the  flag.  Anyone 
with  an  opinion  can  get  access  to  publk: 
media  to  express  their  views.  But  permitting 
the  desecration  of  the  flag  serves  no  purpose, 
but  simply  dishonors  the  only  remaining 
symbol  of  our  struggle  for  freedom. 

Good  men  died  to  preserve  our  freedom 
while  carrying  our  flag  into  battle.  In  additron, 
the  flag  is  draped  over  tf>e  casket  of  those 
who  have  fallen  in  servk:e  to  this  country  as  a 
solemn  symbol  of  respect  for  their  commit- 
ment to  duty. 

I  would  like  to  thank  Kevin  Meeks,  Mk:hael 
Adams,  J.J.  Stone,  Scotty  Drake,  CXjffy 
Spears,  Jack  Flash,  Jo  Jo  Newsom.  Gordon 
West,  and  Chris  Furlow  for  their  hard  work 
and  diligence  In  gaining  support  for  this  peti- 
tk>n.  I  appreciate  the  contributions  they  have 
made  in  defense  of  our  flag. 

I  also  would  like  to  clearly  state,  nrry  support 
for  the  actk>n  whk:h  this  petitkm  calls  for.  This 
is  an  issue  we  must  address.  A  constitutk)nal 
amendment  must  be  adopted.  The  burning  of 
ttie  United  States  flag  is  a  physical  assault  on 
the  emblem  which  in  essence  stands  for  tf>e 
Constitution  itself.  I  want  ttie  individuals  who 
signed  Z  98's  petitkxi  to  know  that  I  have 
joined  with  many  of  my  colleagues  in  cospon- 
soring  House  Joint  Resolutron  350  and  sup- 
porting passage  of  a  constitutional  amend- 
ment that  restores  the  special  place  our  flag 
has  in  the  hearts  of  Americans. 


HON.  ROBERT  H.  MICHEL 

OP  nxiMois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1989 

Mr.  MICHEL  Mr.  Speaker,  I  too  join  with  our 
colleagues  in  support  of  House  Resolutk>n 
128.  The  people  of  Lebanon  are  suffering  and 
tttis  is  one  way  of  showing  our  solklarity  with 
them. 

I  have  tiie  good  fortune  of  having  in  my 
congressional  district  a  community  of  Ameri- 
cans of  Lebanese  ancestry.  Tf>ey  have  told 
me  of  tfie  tragic  waste  of  lives  and  the  dete- 
rioratir>g  situatxjn  which  has  devastated  so 
many  families  in  that  once  prosperous  coun- 
try. 

The  recent  news  of  the  tripartite  Supreme 
Arab  Committee  plan  for  a  settlement  of  ttie 
present  savagery — for  it  is  nothing  less  than 
tfuit — is  encouraging.  But  we  canrrat  hope  for 
a  quk:k,  simple  solution.  To  do  so  would  be  to 
ignore  the  history  of  the  region  in  which  so 
often  the  dawn  of  peace  has  t>een  a  false 
dawn. 

All  we  can  do  is  to  let  all  concerned  know 
that  our  Nation  stands  ready  to  support  any 
plan  that  will  bring  peace,  unity,  and  independ- 
ence to  the  people  of  Lebanon.  The  beginning 
of  such  a  plan  is  the  immediate  end  to  vio- 
lence. 

In  the  nr)eantime,  our  Government  is  helping 
the  suffering  Lebanese.  It  might  be  useful  to 
discuss  tfie  way  we  are  doing  this: 

Our  major  aid  program  is  a  Put>lk:  Law  480 
food  distribution  project  operated  through 
Save  the  Children,  a  private  voluntary  organi- 
zatk>n.  Tfie  project  delivers  food  aki  to  nearly 
800,000  Lebanese. 

Careful  recordkeeping  and  onsite  checks 
ensure  that  our  aid  reaches  those  most  in 
need,  without  regard  to  geographic  locatkm  or 
religk>us  affiliatton. 

Publk:  Law  480  funding  is  approximately 
$18  millk)n — including  shipping,  $14  millnn 
without— for  fiscal  year  1989. 

Following  the  shelling  In  and  around  Beirut 
this  spring,  the  United  States  allocated 
$500,000  for  relief  efforts,  Including  funding 
for  private  voluntary  organizations. 

These  include  Save  the  Children,  Catholic 
Relief  Services,  and  others.  The  aid  will  be 
used  primarily  to  provide  medk:al  supplies  and 
other  urgent  relief  needs. 

Presktent  Bush  on  July  20  approved  an  ad- 
ditional $2  millbn  in  emergency  akf  from  the 
Emergency  Refugee  and  Migration  Assistance 
[ERMA]  account  in  response  to  an  emergency 
appeal  by  ttie  International  Committee  of  tfie 
Red  Cross. 

We  are  a  major  supporter  of  tfie  American 
University  of  Beirut  whKh  includes  tfie  AUB 
Hospital.  We  will  provkJe  atwut  $6  milKon  in 
fiscal  year  1989— $3.5  milton  in  ASHA,  $2.5 
millton  in  devetopment  assistance. 

We  are  doing  wtiat  we  can  and  I  hope  we 
can  do  even  more.  In  tfie  meantime,  tfie 
people  of  Lebanon  should  know  of  our  con- 
cern. This  resoiutk>n  is  one  way  of  expressing 
that  concern  and  tfiat  is  why  I  support  it 
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INTRODUCTION  OP  THE  POOD 
SAFEST  ASSURANCE  ACT  OP 
1989 


HON.  EDWARD  R.  MADIGAN 

OP  ILLIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19, 1989 

Mr.  MADIGAN.  Mr.  Speaker,  I  am  pleased 
to  join  my  friend  from  Texas  [Mr.  Stenholm], 
and  so  many  of  my  colleagues  in  cosponsor- 
ing  the  Food  Safety  Assurance  Act  of  1989. 
This  legisiatkm  represents  a  timely  and  com- 
prehensive modemizatKHi  of  our  food  safety 
regulatory  structure  tfiat  will  guarantee  a  con- 
tinued safe  and  economk:al  food  supply  to  the 
American  consumer. 

We  in  this  country  are  fortunate  to  have  tfie 
highest  quality  and  safest  food  supply  in  tfie 
wortd.  At  the  same  time  American  farmers 
have  produced  that  food  in  such  atiundance 
that  we  can  supply  not  only  our  own  consum- 
ers, but  millk>ns  of  the  hungry  around  tfie 
world.  Agricultural  exports  provide  billions  of 
dollars  in  trade  surpluses  every  year,  and  tfie 
food  industry  is  the  largest  enterprise  in  tfiis 
country,  emptoying  literally  millions  of  Ameri- 
cans. 

The  foundation  of  all  these  tienefits  to  our 
society  is  tfie  vast  productivity  of  American 
agriculture.  At  tfie  heart  of  that  productivity 
are  modem,  scientifk:  farming  technk)ues  and 
processes  developed  over  the  past  50  years. 
PestKxles  and  herbicides  that  control  plant- 
borne  toxins  and  dramatically  increase  yields 
are  an  integral  part  of  tfiese  modem  farming 
technKjues.  Witfiout  tfiem,  the  productxin  mir- 
acles of  recent  decades  would  be  greatly  di- 
minished or,  in  some  cases,  lost  altogetfier. 

Because  pestk^kJes  are  designed  to  eradi- 
cate insects,  fungi  and  vermin,  the  possibility 
exists  that  they  could  tie  a  threat  to  humans. 
To  ensure  that  tfie  public  is  protected  the  En- 
vironmental Protectk>n  Agency  has  k>een  as- 
signed tfie  responsit>ility  of  regulating  pesti- 
cMes.  Congress  has  continued  its  oversight 
and  as  recently  as  1988  amended  the  law  to 
provkJe  for  a  reexaminatkin  of  all  existing  pes- 
tKkJe  registratk>ns. 

Recently  questkxis  have  arisen  in  two  areas 
tfiat  require  further  legislative  actk>n:  tfie  De- 
laney  clause  in  tfie  Federal  Food,  Drug  and 
Cosmetk;  Act  [FFDCA]  and  tfie  method  of  re- 
moving pestk:ides  deemed  to  be  hazardous 
from  the  market  under  tfie  Federal  lnsectk:kle, 
FungkHde  and  Rodentickle  Act  [FIFRA]. 

Under  tfie  Delaney  clause,  adopted  in  the 
mkl-1950's,  even  minute  traces  of  pestKkJes 
tfiat  cause  cancer  in  animals  a'  3  prohibited  in 
processed  foods.  With  the  tt^sting  metfiods 
available  at  tfiat  time,  this  was  perhaps  not  an 
unreasonat}le  standard,  but  It  is  wtiolly  Inad- 
equate today  wfien  science  Is  able  to  detect  a 
few  parts  per  tnlton  and  soon  may  be  At\a  to 
kientify  chemk^als  at  parts  per  quadrillion.  In  a 
1987  report  the  Natk>nal  Academy  of  Sci- 
ences joined  a  growing  chorus  of  experts  in 
calling  for  a  reevaluatk>n  and  modemizatk>n  of 
Delaney  away  from  tfie  "zero  tolerance" 
toward  a  "negligible  risk"  standard  tfiat  more 
accurately  reflected  tfie  risk  to  putilk:  health. 

The  legislatkm  being  Introduced  today  fol- 
lows tfiat  recommendation  creating  a  negligi- 
bie  or  de   minimis   risk  criteria  tfiat  woukj 
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permit  detectable  but  meaningless  resklues  in 
food.  Tfie  bill  wouM  also  continue  and  im- 
prove the  current  practk»  of  permitting  risks 
tfiat  are  small,  but  nonetfieless  are  greater 
than  negligible,  wfien  tfie  health  and  societal 
benefits  outweigh  tfie  risks.  Even  under  tfiese 
.circumstances,  tfie  bask:  gukJing  standard  re- 
mains protectK>n  of  publk:  health.  This  legisla- 
tnn  MKXdd  also  leave  "negligible  risk"  lo  be 
defined  by  tfie  regulator,  leaving  tfie  law  flexi- 
ble enough  to  respond  to  the  constantly 
evolving  standards  of  science  and  mettKXls 
for  cfiaracterizing  risks,  tfius  avoiding  a  repeti- 
tkxi  of  tfie  prot>lem  with  Delaney. 

The  second  issue  addressed  by  the  Food 
Safety  Assurance  Act  of  1969  is  streamlining 
tfie  process  of  removing  pestkxies  deemed 
hazardous  from  the  market.  Tfie  present  proc- 
ess is  a  rather  clumsy  two-stage  affair,  com- 
bining both  a  lengtfiy  regulatory  review  and  a 
complete  formal  judicial  hearing.  At  present 
removing  a  pestxade  posing  unreasonable 
risks  can  take  5  to  6  years,  tfiough  if  tfie  pes- 
tk:kle  poses  an  imminent  fiazard  its  use  can 
be  immediately  suspended. 

Tfie  Food  Safety  Assurance  Act  wouM  re- 
place tfiis  lengtfty  proceeding  with  a  single 
process  based  on  informal  rulemaking  tfiat 
would  dramatk:ally  cut  the  time  needed  for  re- 
moval. At  tfie  same  time  tfie  bill  provkjes  suffi- 
cient safeguards  and  protectkxis  for  the  rights 
of  pestkade  users  and  manufacturers  to  pre- 
vent arbitrary  government  overregulatkxi.  Pur- 
ifier, some  of  tfie  procedural  roadtiiocks  to 
using  tfie  emergency  suspenswn  autfiority  in 
the  case  of  an  imminent  hazard  are  removed. 

In  additk>n  to  tfiese  two  provisk>ns,  tfie 
Food  Safety  Assurance  Act  woukl: 

ProvkJe  for  additXHial  resources  for  a  major 
increase  in  tfie  Food  and  Drug  Adminlstra- 
tk>n's  program  of  monitoring  for  vk>iatk>ns  of 
tfte  food  safety  regulatkins: 

Provkle  for  additkmal  resources  to  gatfier 
informatk)n  on  the  use  of  pestkades  to  facili- 
tate sound  regulatkHi; 

Direct  tfie  Department  of  Agricufture  to  re- 
search and  disseminate  informatk>n  to  farmers 
on  integrated  pest  management  and  otfier 
techniques  that  can  minimize  chemical  pesti- 
cide reliance. 

Overall,  the  legislatk>n  my  colleagues  and  I 
are  introducing  today  Is  a  comprefiensive  and 
tfKXOugh  modem(zatk>n  of  tfie  pestkade  regu- 
latory stnx:ture.  It  will  harmonize  tfie  two  regu- 
latory statutes,  focus  regulatk>n  on  sound  sci- 
entific informatkxi  and  make  availal)le  tfie  ad- 
ditk>nal  resources  necessary  to  assure  tfie 
putillc  that  their  food  supply  is  safe.  We  have 
a  good  system  of  food  safety  regulatk}n;  this 
bill  will  streamline  and  modernize  tfiat  system 
to  keep  it  tfie  best  in  tfie  worid. 


A  TRIBUTE  TO  SAGINAWS 
SISTER  CITY.  TOKUSHIMA  CITY 


HON.  BOB  TRAXLER 

OP  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday,  September  19. 1989 

Mr.  TRAXLER.  Mr.  Speaker,  i  rise  today  to 
commemorate  tfie  100th  anniversary  of  Sagi- 
naw, Mi's  sister  city,  Tokushima,  Japan.  Al- 
tfKX^    tfie    place    wfiere    Tokushima    now 
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stands  was  founded  in  1585,  it  was  not  until 
1889  tfiat  present  day  Tokusfiima  was  recog- 
nized as  a  city  and  has  since  become  tfie 
capital  of  Tokushima  Prefecture.  In  1961, 
Saginaw  and  Totajshima  City  became  aistar 
cities  and  have  since  enjoyed  a  28-year  tradi- 
tion of  friendship  and  goodwl. 

Tokushima's  comnwbnent  to  its  international 
relations  is  portrayed  by  the  success  of  the 
Tokushima  International  Assodtrtion's  fund 
raiser  of  a  few  years  ago  wfien  over  1  biMon 
yen  was  raised.  In  tfie  words  of  tfie  former 
mayor  of  Tokusfwna,  Junzo  Yamamoto,  "Soci- 
ety's goal  is  to  furttter  friendly  relations  and 
mutual  understanding  among  the  world's  na- 
tions on  a  personal  level." 

Arnong  tfie  many  benefits  of  the  sister  city 
relationship  are  tfie  exchange  programs,  tocal 
televisnn  stations  have  exchanged  kleas  and 
personnel,  as  have  both  chambers  of  com- 
merce. Highlighting  the  mutually  benefkaal  re- 
lationsfiip  between  tfie  two  cities  is  ttie  stu- 
dent exchange  program  established  between 
Saginaw  Valley  State  University  and  Tokustii- 
ma's  Shikoku  Women's  University.  Over  tfie 
years,  hundreds  of  students  and  professors 
have  taken  part  in  this  overwfielmingly  suc- 
cessful program. 

In  1970,  with  tfie  assistance  of  our  friends 
in  Tokusfiima.  tfie  Japanese  Garden  was  offi- 
cially deduated  in  Saginaw.  The  adjacent  land 
was  deeded  to  Tokusfiima  8  years  later.  In 
1986,  tfie  Japanese  Cultural  Center  and  Tea 
House  were  built  in  Saginaw,  as  Tokusfiima 
contributed  over  $250,000  for  the  construction 
of  ttie  auttientic  structure. 

On  October  1.  1989.  the  offkaal  date  of  To- 
kushima's centennial,  a  group  of  resklents  will 
help  celebrate  tfie  100th  anniversary  t>y  offi- 
cially dedicating  Bizan  Park's  Gazebo  in  Toku- 
sfwna. The  gazebo  is  yet  anotfier  token  of  tfie 
true  friendship  sfiared  between  Tokushima 
City  and  Saginaw. 

Today  I  ask  my  colleagues  to  join  me  in 
celebrating  tfie  100th  anniversary  of  Toku- 
sfiima City  and  in  wishing  a  kxig  «id  prosper- 
ous relationship  with  Saginaw,  Ml. 


RALPH  E.  SMITH.  VENTURA,  CA. 
1989  FINALIST  FOR  NATIONAL 
J.C.  PENNEY  GOLDEN  RULE 
AWARD 


HON.  ROBERT  J.  UGOMARSINO 

OFCAUIOUflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19.  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  my 
privilege  today  to  txing  to  tfie  attention  of  my 
colleagues  a  special  honor  wfiKh  has  been 
bestowed  on  a  distinguisfied  constituent  of 
mine.  Ralph  "Smitty"  Smith.  On  September 
14.  Smitty  was  recognized  as  one  of  five  final- 
ists in  the  J.C.  Penney  National  GoWen  Ri^ 
Award  program. 

Smitty  is  one  of  tfiose  on»of-a-kind  Ameri- 
cans we  sometimes  read  atxxjt  who  survive 
personal  tragedy  and  hardsfiip  only  to  turn 
around  and  devote  tfieir  lives  to  lightening 
otfiers'  burdens. 

His  life-changing  encounter  with  tragedy  oc- 
curred in  tfie  earty  1970's  when  fie  was  blirxi- 
ed  as  a  result  of  an  accktont  at  tfie  high 
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school  where  he  taught  He  was  unable  to 
teach  after  that  but,  in  the  years  since,  has 
turned  a  devastating  experience  into  an  asset. 
Today  he  works  full  time  at  the  Disabled  Stu- 
dent Center  of  Ventura  College  which  serves 
over  600  disabled  students.  He  tutors,  assists 
in  learning  skills  and  special  educatton  class- 
es, and  raises  funds  for  computer  and  other 
sendees  for  disabled  college  students. 

He  also  raises  funds  for  Guide  Dogs  for  the 
Blind  and,  on  a  lighter  note,  is  known  for  en- 
tertaining senior  citizens  with  his  hunrarous 
piano  routines.  He  is  a  first-class  licensed 
ham  radio  operator  and  active  in  the  Amateur 
Radn  EmergerKy  Service. 

As  if  ttie  above  were  not  enough  to  keep 
most  people  more  than  busy,  he  has  also 
served  as  presklent  of  the  Ventura  County 
Braille  Transcribers  Association,  lecturer  for 
tfie  braille  satellite  program  in  the  county,  and 
president  of  the  East  End  Kiwanis  Club.  He 
has  participated  as  well  in  the  Los  Angeles 
World  Affairs  Council,  the  Handicapables.  and 
the  Retired  Business  and  Professional  Men's 
Qub  and  is  tfie  distinguished  recipient  of  a 
Ventura  County  Handnapped  Citizen  of  the 
Year  award. 

Smitty  is  a  truly  remarkable  indivkjual— a 
hero  from  among  the  ranks  of  everyday  Amer- 
k»ns.  I  am  proud  to  join  J.C.  Penney  in  paying 
special  tribute  to  this  man  of  courage  and  de- 
terminatk^n. 

To  Smitty,  we  say  "congratulations"  for  an 
achievement  well  deserved.  We  of  California's 
19th  Congressional  District,  are  mighty  proud 
to  call  you  our  own. 


IN  MEMORY  OP  ROBERT  L. 
SUGGS 


HON.  JAMES  A.  HAYES 

or  LOniSIAMA 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Tuesday,  September  19,  1989 

Mr.  HAYES  of  Louisiana.  Mr.  Speaker,  I 
wish  to  commemorate  the  life  of  Robert  L. 
Suggs,  a  true  helicopter  aviatnn  entrepreneur, 
wtK)  passed  away  on  September  4,  1989,  at 
tt>e  age  of  77. 

Bob  was  chairman  of  tfie  board  of  Petrole- 
um HelkKjpters,  Inc.  [PHI],  the  world's  largest 
private  helKopter  servk:e  with  headquarters  in 
the  Seventh  Congresskxial  District  in  Louisi- 
ana. 

Bob  Suggs  was  bom  October  11,  1911,  in 
Toronto,  Ontario,  Canada,  and  raised  in  San 
Antonio,  TX.  He  received  a  bachelor's  degree 
in  electrical  engineering  from  the  California  In- 
stitute of  Technotogy  in  1933.  He  served  with 
the  U.S.  Army  Air  cSxps  during  Worid  War  II  in 
the  Eastern  Air  Command  under  General  Stra- 
tamayer.  At  ttie  time  of  his  discharge,  he  had 
attained  ttie  rank  of  cotonel.  His  last  active 
duty  post  was  as  Assistant  Chief  of  Staff,  A-2, 
¥»ith  Vne  Eastern  Air  Command. 

Bob  was  one  of  the  organizers  and  chair- 
man of  the  board  of  Offshore  Navigatkxi,  Inc. 
[ONI],  founded  in  1946.  Under  his  leadership, 
ONI  furnished  radio-positksning  services  pri- 
marily to  ttie  petroleum  industry  and  currently 
employs  108  persons. 

In  1949  Bob  founded  PHI,  whrch  has  grown 
from  a  relatively  small  operatkxi  of  3  helkx>p- 
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ters  and  7  emptoyees  to  a  worldwkie  compa- 
ny that  today  employs  more  than  2,300  per- 
sons and  operates  more  than  300  helicopters. 
PHI'S  helicopters  are  involved  in  many  diverse 
operations:  Air  taxi/charter,  construction, 
emergency  medical  service/air  ambulance, 
exploration,  external  cargo,  government  con- 
tracting, offshore,  patrol— power,  pipeline, 
buried  cable — and  photography.  To  date,  PHI 
has  logged  more  than  6.5  milton  flight  hours 
and  Is  known  throughout  the  worid  as  the 
largest,  most  experienced  of  all  commercial 
helicopter  operators. 

Bob  received  many  awards  during  his 
career,  including  tfie  Kossler  Award,  present- 
ed t>y  the  American  Helicopter  Society  in 
1957;  the  second  annual  Lawrence  D.  Bell 
Memorial  Award  of  tfie  Helicopter  Associatk)n 
of  America,  now  the  Helkxjpter  Associatk>n 
lntematk>nal,  at  their  1971  annual  convention; 
and  the  prestigiot?  Medaille  De  L' Aeronautic 
in  1981,  awarded  personally  by  the  French 
President  at  the  Paris  Air  Show. 

Bob  offered  leadership  and  commitment  in 
furthering  the  development  of  the  helicopter. 
He  served  as  secretary  and  director-at-large 
of  tfie  Annerican  Helicopter  Association  of 
America. 

Bob  Suggs  will  be  missed.  His  foresight  in 
recognizing  the  many  uses  of  rotary-winged 
aircraft  stands  as  a  testament  to  his  brilliance 
as  an  engineer,  a  businessman,  and  an  Ameri- 
can. Mr.  Speaker,  I  respectfully  ask  tfiat  my 
colleagues  join  with  me  in  extending  sincere 
condolences  to  his  family  and  friends  for  the 
loss  of  such  a  dedicated  citizen. 


September  19,  1989 


FIRE  CHIEF  JOHN  C.  SHEREN, 
BAYONNE  FIRE  DEPARTMENT 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19, 1989 

Mr.  GUARINI.  Mr.  Speaker,  Rre  Chief  John 
C.  Sheren  will  be  honored  at  a  testimonial 
dinner  to  be  held  on  September  24,  1989,  at 
the  MacKenzie  Post,  Avenue  E,  in  Bayonne, 
NJ. 

John  C.  Sheren  has  been  on  the  Bayonne 
Fire  Department  for  30  years.  He  was  appoint- 
ed fire  chief  of  the  Bayonne  Fire  Department 
on  March  1,  1988. 

Chief  John  C.  Sheren,  a  true  native  of  the 
city  of  Bayonne,  is  a  quiet,  unassuming  man. 
Through  the  years  he  has  consistently  assert- 
ed his  leadership  abilities,  which  has  en- 
hanced the  prestige  of  his  offrce  and  brought 
credit  to  Bayonne  Fire  Department.  Through 
his  knowledge  and  dedk»tion  he  has  acquired 
a  marked  degree  of  confidence,  respect,  and 
affectkjn  of  the  citizens  of  Bayonne. 

Chief  John  C.  Sheren  attended  St.  Andrews 
Grammar  School,  continuing  on  to  Henry 
Harris  Jr.  High  School  and  after,  becoming  a 
graduate  of  Bayonne  High  Scfiool. 

In  1951,  Chief  John  C.  Sheren  entered  the 
military  servx»  and  was  promoted  to  staff  ser- 
geant, Ttiird  Infantry  Divisk>n.  He  was  wound- 
ed in  Korea,  received  ttie  Purple  Heart  and 
was  honoraljly  discharged  from  the  Army  in 
1953. 

Upon  his  return  to  civilian  life,  he  was  em- 
ployed at  the  Bayonne  Naval  Depot,  wheh  is 


presently  the  Military  Ocean  Terminal.  He  also 
was  appointed  to  the  Bayonne  Rre  Depart- 
ment. 

Chief  John  C.  Sheren  was  promoted  to  fire 
captain  in  1964,  and  assigned  to  engine  com- 
pany No.  3.  In  1970  he  was  promoted  to 
deputy  chief  in  charge  of  group  No.  1  with  re- 
sponsibilities for  management  and  firefighting. 

Chief  John  C.  Sfieren  is  married  to  the 
former  Margaret  Bolger.  He  is  a  caring  hus- 
band and  father.  He  and  his  wife  have  two 
daughters,  Linda  and  Diane.  Linda  is  manied 
to  Paul  Zubrycky,  Jr.,  and  lives  in  Georgia. 
Diane  is  a  registered  dental  hygienist  reskling 
in  Bayonne. 

Throughout  the  years,  Chief  John  C.  Sheren 
has  vigorously  pursued  advanced  training. 

He  attended  the  U.S.  Army  Field  Wire 
Scfiool  at  Fort  Dix,  NJ,  and  earned  certfKa- 
tk>n  in  electric  wire  communicatmns. 

He  earned  a  Department  of  tfie  Army  certifi- 
cate of  training  in  explosive  ordnance  recon- 
naissance. 

He  graduated  from  the  hazardous  materials 
response  for  first  responders  course  spon- 
sored by  the  U.S.  Environmental  Protection 
Agency. 

He  completed  the  New  Jersey  Department 
of  Health  Emergency  Medical  Technician 
Training  Program. 

He  earned  the  National  Rre  Academy  Cer- 
tificate of  Achievement  for  Incident  command. 

He  passed  the  State  of  New  Jersey  Depart- 
ment of  Law  and  Public  Safety  Division  of 
State  Police  basic  radkslogical  monitoring 
course. 

He  received  a  certification  from  the  Hudson 
County  Prosecutor's  (Mce  for  arson  detection 
and  investigatk>n. 

He  was  awarded  a  certificate  by  the  Nation- 
al Fire  Academy  for  hazardous  materials  inci- 
dent analysis. 

Chief  John  C.  Sheren  gives  unselfishly  of 
his  time  and  energies  for  public  good.  He 
serves  on  a  number  of  cfiaritable,  civic,  and 
religkHiS  organizatksns,  including: 

The  Disabled  American  Veterans,  Chapter 
5;  the  Firemen's  Mutual  Benevolent  Associa- 
tion Local  1 1 ,  where  he  served  as  secretary  of 
tfie  negotiations  committee  and  t)ylaws  com- 
mittee; 

The  New  Jersey  State  Fire  Chief's  Associa- 
tion; the  Bayonne  Fire  Superior  Offrcer's  As- 
sociatkxi;  the  International  Association  of  Rre 
Chiefs;  and  St  Henry's  Church. 

Through  Chief  John  C.  Sheren's  efforts,  the 
Bayonne  Fire  Department  has  become  a  de- 
partment working  with  purpose  to  achieve 
progress  for  all  the  citizens  of  Bayonne. 

I  know  my  colleagues  here  in  the  House  of 
Representatives  join  me  in  honoring  Ba- 
yonne's  Rre  Chief  John  C.  Sheren,  and  wish 
him  luck  as  he  continues  to  work  for  the 
publk:  good. 


September  19,  1989 


THE  55TH  ANNIVERSARY  OF 
THE  MARIN  CONSERVATION 
LEAGUE 
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DR.  JOHN  S.  TOLL.  A  LEGACY  OF 
LEIADERJSHIP 


HON.  BARBARA  BOXER 

OrCALXrOKMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19, 1989 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  success  and  tongevity  of  an 
organization  that  has  played  an  instrumental 
role  in  preserving  and  protecting  ttie  quality  of 
life  in  Marin  County,  CA,  since  1934 — the 
Marin  Conservation  League. 

Back  in  1934,  four  farsighted  memt>ers  of 
the  Marin  Art  and  Garden  Club — Caroline 
Livermore,  Sepfia  Evers,  Helen  van  Pelt  and 
Patricia  Fort>es — banded  together  to  look 
afiead  to  tfie  day  when  San  Francisco  wouM 
tiegin  its  sprawl  across  the  bay  into  tfie  rural 
t}eauty  of  Marin:  a  land  of  ricfi,  green  rolling 
hills,  quiet  country  streams,  abundant  forests, 
and  unparalleled  beaches.  From  their  first 
project  surveying  tfie  county  in  order  to  plan 
for  its  recreattonal  needs,  to  tfieir  pkineering 
work  to  rid  Marin  of  unsightly  billboards,  these 
women's  pkineering  vision  charted  the  course 
for  the  league's  55-year  commitment  to  pro- 
moting community  awareness  and  gentle  envi- 
ronmental advocacy. 

In  its  early  years,  the  league  helped  secure 
for  public  use  many  places  of  importarx^  to 
Marin  County  such  as  Mount  Tamalpais, 
Samuel  Taylor  Park,  Stinson  Beach,  the 
Northridge,  and  Angel  Island.  Tfie  league  was 
also  a  leader  in  the  effort  to  create  the  Marin 
County  Open  Space  District 

Over  the  years,  the  league's  role  has 
evolved  into  one  of  comprehensive  environ- 
mental advocacy.  Today,  with  the  benefit  of 
an  extraordinarily  active  membership  and 
leadership,  its  focus  includes  not  only  pui>lk: 
land  use,  but  air  and  water  quality,  solid  and 
hazardous  waste  management  agriculture, 
coastal  protectkxi,  and  environmental  educa- 
tion. 

It  is  said  that  one  of  the  league's  founders, 
Caroline  Livermore,  wore  a  wrist  watch  so  big 
that  people  across  the  room  could  tell  time  by 
it  To  me,  the  story  of  Caroline  Livermore's 
watch  is  symtwik:  of  tfie  Marir  Conservation 
League's  55-year  role:  becaus;  of  their  quiet 
constant  work,  and  tfieir  large  presence  in  tfie 
community,  Marin  County  has  learned  to  look 
to  tfie  league  to  understand  the  changing 
needs  of  our  times — so  tfiat  we  may  meet  the 
challenges  of  those  times. 

Last  Saturday  evening,  friends  and  mem- 
bers of  tfie  Marin  Conservation  League  gatfi- 
ered  to  celet>rate  their  anniversary.  To  my 
friends  at  tfie  league  I  offer  my  congratula- 
tions and  heartfelt  tfianks  for  55  years  of  serv- 
k:e  and  achievement  in  our  community.  May 
Marin  enjoy  anotfier  55  years  of  your  noble 
commitment 


HON.  STENY  H.  HOYER 

OFMAKTLAini 
IN  THE  HOUSE  OF  REPRESENTATIVES 

X      Tuesday,  September  19, 1989 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
commend  the  legacy  of  leadership  in  public 
higher  educatk>n  Inspired  by  Dr.  John  S.  Toll, 
former  chancelkx  of  the  University  of  Mary- 
land system. 

A  man  of  great  visk>n  and  energy,  Dr.  Toll 
began  hus  academk:  career  as  a  tfieoretical 
physk:ist  and,  at  age  29,  became  one  of  tfie 
youngest  department  cfiairs  in  tfie  history  of 
tfie  University  of  Maryland.  In  little  more  tlian 
12  years,  he  built  the  6-member  department 
of  physKS  and  astronomy  there  into  a  70- 
member  department  of  international  reputa- 
tkjn. 

In  1965,  the  Governor  of  New  York  and  tfie 
leadership  of  that  State's  university  system  re- 
cruited Dr.  Toll  to  become  president  of  tfieir 
Stony  Brook  campus.  Over  tfie  next  13  years, 
he  took  the  campus  from  a  fledgling  institutkHi 
of  1 ,700  students  to  t>ecome  tfie  pride  of  tfie 
SUNY  system  with  17,000  students. 

In  1978,  John  Toll  returned  to  Maryland  to 
head  the  tfien-five  campus  University  of  Mary- 
land system.  At  that  time.  Dr.  Toll  pledged  to 
buikj  on  an  already  distinguished  traditkxi  and 
to  elevate  tfie  institutional  system  to  one  of 
tfie  Natx)n's  top  10  put)ik:  universities. 

When  he  retired  in  June  of  this  year  as 
cfiancelkx  to  resume  teaching  and  research  in 
his  beloved  physics,  Dr.  Toll  had  made  good 
on  that  pledge.  With  bourxMess  enthusiasm 
and  personal  Integrity,  he  provkled  tfie  leader- 
ship necessary  for  the  University  of  Maryland 
system  to: 

Progress  dramatk:ally  through  a  series  of  in- 
novative and  well-planned  management  Initia- 
tives; 

Recruit  and  retain  distinguished  faculty  and 
administrators; 

Attract  tfie  brightest  students,  wfiile  serving 
a  broad  spectrum  of  educatkxial  needs; 

Strengthen  curricula  througfxxit  tfie  institu- 
tk>n; 

Develop  and  maintain  vital  partnerships  with 
business  and  industry; 

Take  full  advantage  of  its  proximity  to  tfie 
Federal  Government; 

Increase  dramatically  grants  and  contracts 
to  support  academk:  research; 

Make  tfie  case  for  additkKial  pfiilanthropk: 
support; 

Bring  academk:  programs  to  students  wfiere 
and  when  tfiey  need  tfiem; 

Broaden  its  commitment  to  put>lk:  service; 
and 

Extend  its  role  as  an  intematkxtal  resource. 

Today,  as  a  result  of  John  Toll's  personal 
vision  and  dedk»tk>n  to  pubNc  higher  educa- 
tk>n  in  Maryland,  the  University  of  Maryland 
system  is  newly  organized  and  comprises  1 1 
campuses  and  4  major  research  and  servk:e 
components  to  better  serve  tfie  needs  of  tfie 
State's  citizens.  His  leadersfiip  has  inspired 
unprecedented  Increases  In  State  support  of 
the  university  system  and  new  levels  of  inter- 
InstitutHsnal  cooperation. 
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But  John  Tofl's  leadership  extends  beyond 
the  bontafs  of  Maryland  to  national  and  imar- 
national  groups  that  support  higher  educalioa 
He  has  senmd  on  the  boards  of  directorB  of 
the  American  Council  on  Education  and  the 
Aspen  Institute,  and  he  is  a  former  natnnal 
chair  of  the  Federatnn  of  Amehcan  Scientists 
as  well  as  cfiairman  of  scientifk:  advisory 
panels  for  tfie  National  Science  Foundatnn, 
tfie  National  AeronautKS  and  Space  Adminis- 
tratkxi,  tfie  Congresskxial  Offwe  of  Tecfviolo- 
gy  Assessment  and  Princeton  University's 
Plasma  Pttystts  Laboratory.  Because  of  his 
kxigstanding  professional  relattonahip  with 
Wan  Li,  former  Vce  Premier  of  China.  Dr.  Ton 
was  instrumental  irv  tyinging  to  ttw  country 
the  first  offkaal  delegatkxi  from  tfie  People's 
Reputriic  after  we  normalized  relatkxis  in  the 
1970's. 

John  Toll  has  t>een  cited  by  academic  fiisto- 
rians  as  one  of  four  "patfibrMking  leaders"  in 
tfie  history  of  higher  education  in  this  Natkxi. 
Indeed,  fie  has  represented  tfie  natnnal  inter- 
ests of  higher  educatkxi  in  hearings  before 
tfiis  body  and  in  meetings  with  PreskJent 
George  Bush  before  he  assumed  tfie  Presi- 
dency. 

I  ask  you,  Mr.  Speaker,  and  my  colleagues 
to  join  me  today  in  commending  Dr.  John  S. 
Toll  for  his  t>rilliant  career  in  publK  higher  edu- 
catk>n  and  for  his  many  contributkxis  to  an 
American  institulkxi  tfiat  more  tftan  any  otfier, 
holds  tfie  key  to  success  for  our  generation 
and  generattons  to  come. 


PERSONAL  EXPLANATION 


HON.  HEANA  ROS-LEHTINEN 

ornxMtisA 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Tuesday,  September  19, 1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  on 
Thursday,  September  7,  I  missed  a  vote  on 
H.R.  1594  wfiKh  woukj  extend  nondiscrimina- 
tory treatment  to  tfie  products  of  Hungary.  I 
had  an  appointment  with  Presklent  Bush  at 
tfie  Wfiite  House  to  discuss  his  antklrug  pro- 
gram. Had  I  t)een  present  I  woukl  fiave  voted 
"nay." 


CONGRATULATIONS  TO  THOBIAS 
SITTER  OF  MILWAUKEE,  WI. 
1989  FINALIST  OF  NATIONAL 
J.C.  PENNY  GOLDEN  RULE 
AWARD 


HON.  JIM  MOODY 

or  wiscoHsiM 

nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19, 1989 

Mr.  MOODY.  Mr.  Speaker,  for  20  years,  in 
tfie  city  of  Milwaukee,  a  deeply  modest  tMJt 
great  fiearted  man  fias  given  fi^  financial  re- 
sources, his  time,  and,  most  importantly,  him- 
self to  the  poorest  and  neediest  of  his  com- 
munity. That  man  is  TtxMnas  Sitter  and  it  gives 
me  great  pleasure  to  announce  tfiat  he  was 
honored  Septemt)er  14  as  one  of  a  harxlful  of 
finalists  in  the  1989  J.C.  Penny  National 
Gokjen  Rule  Award  program. 
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TTiomas  is  a  votunteer  at  Casa  Maria,  a 
Catholic  worker  shelter  which  provides  assist- 
ance to  ttie  homeless  of  the  city  arid  makes 
available  food,  clothing,  and  other  provisions 
for  the  poor. 

He  lives  at  Casa  Maria  aksng  with  the 
homeless  guests  arxj  donates  his  retirement 
income  to  the  home.  He  helps  with  the  food 
bank,  meal  preparation,  picking  up  furniture 
and  other  donatkxis  to  the  shelter,  and  gives 
visiting  mothers  a  much  needed  break  by 
taking  tf>eir  chiklren  on  outings.  In  additkKi,  he 
had  donated  some  of  his  time  to  a  facility  for 
battered  women. 

In  a  touching  tribute,  one  of  Thomas'  col- 
leagues said  of  him,  "He  does  all  of  this  with- 
out fanfare  never  wanting  as  much  as  a  thank 
you  for  aH  he  has  done." 

Mr.  Speaker,  Thomas  Sitter  deserves  a 
heartfelt  thank  you,  not  only  for  ttie  citizens  of 
Milwaukee  but  from  the  rest  of  us.  He  is  an  irv 
spiring  example  of  the  best  in  American  char- 
acter and  volunteer  servk^e  to  others,  and  for 
that  we  are  in  his  debt.  I  am  proud  to  join  with 
J.C.  Penny  in  paying  special  tribute  to  Milwau- 
kee's own,  Thomas  Sitter. 
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1989  Pulaski  Day  Parade.  I  also  consider 
myself  lucky  to  call  her  a  friend  and  look  for- 
ward to  working  with  her  to  improve  Brooklyn 
for  many  more  years. 


September  19,  1989 


HERBERT  J.  CHAMBERLAIN, 
ROCHESTER,  NY.  1989  J.C. 
PENNEY  NATIONAL  GOLDEN 
RULE  AWARD  FINALIST 


FLORENCE  RABATIN:  SELECTED 
TO  BE  GRAND  MARSHAL  FOR 
THE  SS  CYRIL  AND  METHO- 
DIOUS  CONTINGENT  IN  THE 
1989  PULASKI  DAY  PARADE 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THZ  H017SE  OF  REPRESENTATIVES 

Tuesday.  September  19.  1989 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  friend,  Florence  Rabatin,  who 
was  selected  to  be  Grand  Marshal  for  the  SS 
Cyril  and  Methodkxjs  contingent  in  the  1989 
Pulaski  Day  Parade. 

Fkirence  Rabatin  is  a  woman  wtio  has 
always  devoted  herself  to  others  and  is  de- 
serving of  this  honor.  Her  tireless  efforts  on 
behalf  of  ttie  Brooklyn  Greenpoint  Community 
have  made  her  an  admired  and  respected 
leader  over  ttie  last  three  decades. 

As  an  active  and  distinguished  member  of 
such  groups  as  ttie  John  Smolensk!  Memorial 
DemocratK  Club  Ladies  Auxiliary  for  34  years 
with  8  years  as  president;  ttie  Consolidated 
DemocratK  Club  for  17  years;  the  Rosary  So- 
ciety of  St  Alphonsus/St.  Anthony  for  44 
years;  and  as  a  volunteer  for  the  Polish  Slavk: 
Center  over  ttie  last  3  years,  she  has  made  a 
difference  in  ttie  lives  of  hundreds — no,  ttiou- 
sands — of  Brooklyn  citizens. 

Fkxence  has  also  served  as  a  member  of 
both  the  St  Cyril  and  Mettiodkxjs  Senkx  Citi- 
zens Ckjb  and  the  Green  Oaks  Citizens  Club 
for  the  last  15  years,  provkJing  comfort  and 
care  to  ttiose  wtio  desperately  need  it 

Fkxence  Rabatin  is  an  indivkjual  wtio  has 
dstinguished  herself  to  the  point  wtiere  she 
has  become  a  Brooklyn  Greenpoint  insttutkMi. 
People  trust  Ftorence  because  ttiey  know  that 
she  cares  about  ttieir  welfare. 

It  is  ttie  Fkxence  Rabatins  ttiat  make  our 
country  great  We  coukl  use  more  of  her  kind. 

So.  I  am  pleased  to  salute  Fkxence  Rabatin 
for  her  selectkxi  as  ttie  Grand  Marshal  for  ttie 
SS  Cyril  and  Methodnus  contingent  in  the 


CONGRESSMAN  DALE  E.  KILDEE 
CELEBRATES  THE  RENOVA- 
TION OF  THE  FINE  RELIGIOUS 
INSTITUTION.  MT.  OLIVE  BAP- 
TIST CHURCH 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19. 1989 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attentksn  of  my  colleagues  in  the 
House  of  Representatives  and  the  people  of 
our  great  Nation  an  event  that  will  t>e  held  on 
September  24,  1 989,  in  my  hometown  of  Flint, 
Ml.  On  this  date  the  members  of  Flint's  oldest 
black  Baptist  Church,  Mt  Olive  Baptist 
Church,  will  celebrate  the  successful  renova- 
tkxi  of  ttieir  sanctuary.  This  event  will  pay  de- 
served tribute  to  Mt  Olive  Baptist  Church, 
which  throughout  its  existence  lias  addressed 
the  needs  not  only  of  its  congregatkin,  but 
also  of  the  surrounding  community.  The 
humble  generosity  with  whk:h  ttie  church  has 
served  ttie  community  merits  great  acclama- 
tion. 

Historic  Mt  Olive  Baptist  Church  can  trace 
Its  tieginnings  in  Flint  to  the  determined  efforts 
of  a  handful  of  strong  and  resolute  Christians 
beginning  in  the  early  1900's.  In  1907,  under 
the  leadership  of  Reverend  Gillard,  a  Sunday 
school  program  was  developed  and  church  or- 
ganizatkxi  procedures  soon  followed.  During 
the  formative  years,  meetings  were  held  quite 
often  in  ttie  homes  of  the  devout  Baptists. 
Within  a  few  years,  a  church  was  purchased 
and  ttie  congregation  t>egan  to  grow.  Since 
that  time,  through  good  times  and  bad,  Mt 
Olive  Baptist  Church  has  been  an  unwavering 
source  of  spiritual  strength  and  enrichment  for 
Its  members  and  has  reached  out  to  extend 
its  love  and  service  to  the  entire  community. 

Through  the  years,  the  Mt  Olive  congrega- 
tion has  increased  from  9  original  members  to 
over  1 ,000  to  date.  Rev.  Roy  Greer,  pastor  of 
Mt.  Olive  for  17  years,  has  gukJed  the  church 
through  numerous  projects  since  his  arrival. 
He  has  watctied  the  church  grow  spiritually 
and  numerically.  To  commemorate  ttie 
church's  latest  accomplishment,  an  extensive 
renovation  project,  a  special  cornerstone  will 
tie  placed  in  the  front  east  wall  of  ttie  church 
building.  This  cornerstone  will  symtxilize  the 
good  will  and  Christian  fellowship  of  ttie  mem- 
bers of  Mt  dive  Baptist  Church. 

Mr.  Speaker,  ttie  Mt.  Olive  Baptist  Church 
and  its  members  continue  to  be  a  pillar  of  our 
society.  Under  ttie  spiritual  leadership  of  Rev- 
erend Greer,  Mt.  Olive  fosters  Christian  values 
within  ttie  Flint  community.  It  is  a  great  honor 
to  ask  my  colleagues  in  ttie  House  of  Repre- 
sentatives to  join  me  in  paying  tritxite  to  ttie 
congregatkxi  of  ttiis  fine  religkxis  institutkxi  on 
ttie  occaskxi  of  ttie  completed  renovatkxi  of 
ttieir  church. 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19,  1989 

Mr.  HORTON.  Mr.  Speaker,  as  a  Member  of 
this  body  wtHch  must  concentrate  the  Ikxi's 
stiare  of  its  attentxxi  on  pressing  national 
problems,  it  is  refreshing  to  learn  of  dedk:ated, 
resourceful  Americans  wtio  don't  wait  for  Gov- 
ernment to  do  It  all  but  take  on  special  chal- 
lenges themselves. 

I  take  special  pride  in  sharing  with  my  col- 
leagues the  heart-warming  story  of  one  such 
American,  a  constituent  of  mine,  Herbert  J. 
Chamberiain,  wtiose  generous  spirit  and  in- 
ventive mind  have  changed  the  lives  of  dis- 
abled Americans  for  over  20  years. 

His  talent?  Designing  one-of-a-kind  devices 
for  handicapped  individuals  of  a  sort  which 
would  not  even  occur  to  most  of  us.  For  ex- 
ample, buttering  a  slice  of  bread  with  one 
hand  can  seem  neariy  impossible  if  you  have 
but  one  hand  with  which  to  work.  But  it  is  not 
too  impossible  for  Herb.  He  put  his  inventive 
thinking  to  worit  and  developed  a  special 
"butterboard"  which  can  keep  a  slice  of  bread 
from  slipping. 

Herb  has  also  developed  a  custom  wa- 
tertied  to  help  prevent  t)edsores,  foot  cradles, 
special  elevators,  tongs  for  hard-to-reach 
items,  customized  features  for  wheelchairs, 
ramps,  a  "foam  bath,"  and  many  other  special 
devices.  It  may  mean  a  special  home  or  hos- 
pital visit  to  get  special  measurements  for  a 
new  devKe  but  Herb  has  become  legendary 
for  his  overnight  inventxxis  and  high-quality 
productkjn. 

Since  he  bills  clients  only  for  the  materials 
involved  in  producing  his  customized  devices, 
tie  has  t}een  an  enormous  asset  to  the  many 
nonprofit  institutions  In  Rochester  with  whk;h 
he  wori(s  closely,  such  as  the  Visiting  Nurses 
Associatk>n,  Strong  Memorial,  Rochester  Gen- 
ertil,  St  Johns  Home,  the  American  Heart  As- 
sociatkxi,  and  ottiers.  His  clients  are  at>le  to 
obtain  special  equipment  whk:h  would  ottier- 
wise  be  commercially  prohibitive.  For  example, 
his  workshop  developed  a  $300  tub  which 
would  have  cost  a  client  $1 ,800  elsewhere. 

Herb  retired  in  1982  as  chairman  of  Roch- 
ester Germk^kle,  now  Rochester  MkJIand 
Corp.,  allowing  him  to  devote  full  time  to  wtiat 
tiad  prevkxjsiy  been  a  tiome  tiot)t}y.  He  set  up 
the  Volunteer  Workstiop  for  Adaptive  Equip- 
ment at  the  Monroe  Developmental  Center  in 
Rochester  and  today  works  with  a  number  of 
other  volunteers  wtio,  like  himself,  are  retired 
executives  and  professkxials. 

While  clearly  ttiere  are  appropriate  roles  for 
Government  in  ensuring  ttie  rights  and  provki- 
ing  for  certain  needs  of  disatiled  indivkJuals, 
Herb's  life  is  an  inspiring  example  of  ttie  kind 
of  volunteerism  whKh  goes  far  beyond  ttie 
reach  of  Government  in  enrwhing  ttie  lives  of 
our  feltow  disabled  Americans. 

On  September  14,  Herb  was  honored  as  a 
finalist  in  ttie  J.C.  Penney  Natkxial  Gokien 
Rule  Award  Program.  I  can  think  of  no  more 
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deserving  indivklual  than  Herb  to  be  so  hon- 
ored and  am  pleased  to  join  with  J.C.  Penney 
in  paying  special  recognitkxi  to  him.  Herb,  the 
citizens  of  Rochester  and  this  great  Nation 
say  "thank  you."  You  have  shown  us  that  the 
best  we  can  offer  our  country  and  our  fellow- 
man  is  ourselves. 


CONGRESSIONAL  SALUTE  TO 
AUTOBfATIC  DATA  PROCESS- 
ING, INC.,  OF  RpSELAND,  NJ. 
ON  ITS  40TH  ANinVERSARY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19. 1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiratkxi  ttiat  I  rise  today  to  salute 
a  company  based  in  my  home  State  of  New 
Jersey  whKh  is  truly  the  epitome  of  what  the 
American  dream  is  all  about,  and  wtvch 
stands  as  a  model  of  American  competitive- 
ness and  ingenuity. 

I  am  speaking  of  Automatk:  Data  Process- 
ing, Inc.,  of  Roseland.  NJ,  which  is  one  of  the 
largest  and  foremost  firms  of  its  kind  in  the 
worid.  and  one  of  New  Jersey's  most  suc- 
cessful homegrown  companies  emptoying 
4,000  people  in  the  Garden  State. 

This  year  ADP  is  observing  its  40th  anniver- 
sary, an  event  wtik^h  is  being  celebrated  with 
a  gattiering  at  its  headquarters  in  Roseland, 
NJ.  I  know  this  histork:  event  will  be  an  espe- 
cially proud  occaskxi  for  ADP's  visnnary 
founders,  brottters  Henry  and  Joe  Taub  and 
the  distinguished  junkx  Senator  from  New 
Jersey,  Senator  Frank  Lautenberg.  wtiose 
foresight  and  dedKatkxi  have  made  ADP  wtiat 
it  is  today. 

Mr.  Speaker,  ADP  was  established  in  1949 
by  Henry  Taub,  a  21-year-okJ  accountant  who 
founded  the  company  with  just  a  few  ttiou- 
sand  dollars  and  set  up  shop  in  the  basement 
of  a  buikling  on  Church  Street  in  Paterson. 
NJ.  At  that  time  ttie  company  was  called  API, 
Automatk:  Payrolls,  Inc.,  and  it  prepared  pay- 
rolls for  \oca\  businesses  using  mechanwal 
bookkeeping  machines  and  cakajlators. 

API  modernized  its  operatkxi  8  years  later 
with  the  introductkxi  of  keypunch  equipment 
and  went  one  step  furttier  in  1 961  by  convert- 
ing to  computerized  payroll  processing.  That 
same  year  API  offkaaHy  chariged  its  name  to 
A£)P,  Automatk:  Data  Processing,  Inc.,  and  the 
company  became  pubNdy  owned.  In  1967 
ADP  became  a  listed  company  and  began 
tradmg  on  the  American  Stock  Exchange.  It 
has  been  traded  on  the  New  York  Stock  Ex- 
ctiange  since  1970. 

Today,  ADP  is  the  largest  independent  com- 
pany in  the  United  States  dedk^ted  exdusive- 
iy  to  provkSng  computerized  transacikxi  proc- 
essing, recordkeeping,  and  informatkxi  serv- 
Kes.  The  company  provkles  payroll  sarvnes 
for  200.000  emptayers.  paying  more  than  10 
milNon  people  worMwkle  every  day  with  pay- 
roils  being  prepared  in  40  computer  centers 
around  the  coiMitry,  indudng  Clifton.  NJ,  in 
my  Eighth  Congresskxial  DisMct,  and  Prince- 
ton, NJ. 

Mr.  Speaker,  from  this  outstanding  compa- 
ny's inauspickxis  beginnings,  ADP's  shares 
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are  today  worth  more  than  $3  biMon  on  the 
New  York  Stock  Exchange,  makkig  it  1  of  the 
top  200  companies  in  the  United  States  in 
marketplace  vahie.  And,  in  addMxm  to  the 
4,000  people  it  empkjys  in  New  Jersey.  ADP 
empk>y8  another  16,000  people  around  the 
wqrM  and  generates  total  annual  revenue  in 
excess  of  $1.5  bHKon. 

Akxig  with  its  financial  success,  ADP  has 
been  an  outstanding  corporate  citizen,  giving 
strong  support  to  a  myriad  of  activities,  pro- 
grams, and  institutkxis  in  ttie  State  of  I4ew 
Jersey.  It  has  been  an  active  partk:ipam  in  the 
New  Jersey  Partnership,  an  organizatkxi 
wtiich  sponsors  numerous  State  programs, 
and  has  supported  the  Sci-Tech  Center  at  Lib- 
erty State  Park;  Rutgers  University  and  many 
other  inslitutkxts  of  higher  learning;  the  New 
Jersey  Symphony  Orchestra;  the  I  Have  a 
Dream  Adopt-A-Class  Program  in  Paterson; 
the  New  Jersey  Bk)od  Bank;  the  New  Jersey 
United  Way;  University  of  Medk:ine  and  Den- 
tistry of  New  Jersey,  as  virell  as  many  other 
hospitals. 

These  strong  community  involvements  can 
be  traced  directly  to  ttiis  company's  great 
leadership;  Henry  Taub,  the  firm's  first  chief 
executive  offner  his  brottier  Joe;  Senator 
Lautenbetks,  the  CEO  until  he  was  elected  to 
ttie  U.S.  Senate  in  1982,  and  a  man  with 
whom  I  am  indeed  proud  to  serve  in  the  U.S. 
Congress,  and  ttie  current  CEO.  Josh  Weston. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  brief  profile  of  an  outstanding  com- 
pany that  stands  as  a  model  of  the  entrepre- 
neurial spirit  and  wtiat  great  wonders  can  tie 
accomplished  through  the  dednated  pursuit  of 
a  dream,  and  whnh  has  made  its  community. 
State,  and  Natkxi  a  better  place  to  live— Auto- 
matk; Data  Processing,  Inc.,  of  Roseland,  NJ, 
and  its  viskinary  founders,  Henry  and  Joe 
Taub  and  Senator  Frank  Lautenberg. 


THE  SESQUICENTENNIAL  OF 
MILTON.  WI 


HON.  LES  ASPIN 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19. 1989 

Mr.  ASPIN.  Mr.  Speaker,  this  year  marks  the 
sesqufcantennial  of  Milton.  WI.  Today,  I  rise  to 
pay  tribute  to  this  remarkabto  community. 

Mitoa  originally  named  Prairie  du  Lac,  was 
incorporated  in  1839  wtien  ttie  Federal  Gov- 
ernment first  designated  a  post  ofltoe  for 
Milton.  Joseph  GoodrKh.  Milton's  first  post- 
master, had  a  great  impact  on  this  town.  In 
1844,  he  built  the  Milton  House,  whKh  seorad 
as  an  inn  for  stagecoach  travelers  and  pk>- 
neers  in  the  early  days  of  America's  exparv 
skxi  westward.  In  the  days  betora  the  Civil 
War,  the  Miton  Inn  and  the  Goodrich  Log 
Cabin  were  part  of  the  historic  underground 
railroad,  a  hkling  place  for  mnaway  slaves. 
This  event  marked  Milton's  place  in  Amencan 
history  and  demonstrated  its  commiunent  to  a 
justsodely. 

Mr.  Goodrich  also  bum  the  Milton  Academy 
in  1844.  This  academy  was  later  chartered  as 
Milton  College  and  operated  for  more  ttiwi 
100  years.  Throughout  the  years.  Miton  Col- 
lege graduated  students  of  history,  eoorwm- 
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k»,  communfcaltons  and  business  who  went 
on  to  become  leaders  ttwoughoul  Wiaconain 
and  the  Natkxt 

Today  MMton  has  a  supertor  qutfty  of  life. 
The  community  has  rich  farmteid,  a  strong 
educattonal  system,  and  the  benefits  of  iving 
in  a  smaN  town  that  is  only  a  short  dMwK» 
from  urtian  areas. 

On  September  23  and  24.  Miton  wM  cele- 
brate its  ISOth  birttiday.  I  am  honored  to  serve 
the  citizens  of  Milton  and  to  be  abte  to  pay 
tribute  to  ttiem  and  ttieir  tong  and  proud  histo- 


A  CONGRESSIONAL  SALUTE  TO 
ISABEL  PATTERSON,  RECIPI- 
ENT OF  THE  1989  HUMANITARI- 
AN AWARD 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  RSPRBSEHTATIVCS 

Tuesday.  September  19. 1989 

Mr.  ANDERSON.  Mr.  Speaker,  it  gives  me 
great  pleasure  today  to  rise  and  pay  tribute  to 
lsat>el  Patterson,  a  constituent  and  friend  of 
mine,  who  on  Octotier  7,  1989,  wil  receive 
the  1989  Humanitarian  Award  from  ttie  Long 
Beach  Chapter  of  the  Natkxial  Foundation  for 
Ileitis  and  Colitis.  I  call  to  my  colleagues'  at- 
tentxxi ttie  outstanding  record  of  generosity 
and  caring  she  has  estatilished  in  southern 
California. 

Isabel  is  a  kxigtime  resxjent  of  Long  Beach. 
As  a  matter  of  fact  she  was  but  ttie  16lh  stu- 
dent to  enroll  at  the  then  ftodging  CMomm 
Stete  University-Long  Beach.  Her  association 
with  the  university  has,  however,  persisted 
kxig  after  she  earned  her  B.A.  in  1952. 

As  a  newly  credentialed  teacher,  Isabel 
became  an  educator  in  the  Long  Beach  Uni- 
fied School  District  A  few  years  Iheraaflar. 
stie  swHctied  careers  and  entered  real  estate, 
and  tmly  found  her  rache.  Her  connectkxi  to 
education,  however,  was  not  severed. 

Over  the  years.  Isabel  has  donated  miiktns 
of  dollars  to  the  Califomia  Stete  University- 
Long  Beach,  for  the  educatkxi  of  countless 
chiMren.  Her  generosity  has  resulted  in  the 
butfding  of  the  Isabel  Patterson  Chid  Devetop- 
ment  Center  on  ttie  campus  of  the  university. 
Long  Beach  City  CoNege  has  also  benefited 
from  her  giving  spirit 

But  colleges  atone  are  not  the  only  benafwi- 
aries  of  Isabel  Patterson's  phianthropy.  The 
Greatest  Long  Beach  YMCA,  as  wei  as  m««y 
other  organizatkxis  have  racaived  laabaTs 
time,  energy,  and  attentkxi.  Isabel's  top  priori- 
ty is  to  help  chidren  get  an  aducaton,  and 
she  has  pursued  that  goal  admintbty.  ki  every 
way,  she  is  doing  all  that  she  can  to  m^ke 
Long  Beach  and  the  surroundkig  area  a  better 
place  to  ive. 

Mr.  Spealcar.  my  wite  Lee  joins  ma  in  ax- 
tendng  our  moat  sinoere  thanks  and  con- 
gratulatkms  to  Isabel  Patterson,  for  her  yaara 
of  genarosHy  and  commilmant  to  the  paopla 
of  Long  Beach  and  southern  CaMomia.  Wa 
wish  Isabel  aN  the  best  in  the  years  to  ooma. 
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TOBACCO  INDUSTRY 
ADVERTISING  CODE 


HON.  JAMES  V.  HANSEN 

or  UTAH 
nr  THE  HO0SE  OF  REPRESENTATIVES  ' 

Tuesday,  September  19,  1989 

Mr.  HANSEN.  Mr.  Speaker,  today  I  joined 
with  my  colleague,  Pete  Stark,  and  others  in 
introducing  legislation  which,  if  enacted  into 
law,  will  mandate  an  advertising  code  drafted 
by  and  for  the  Totjacco  Institute  in  1964. 

The  institute  drafted  this  code  in  an  effort  to 
police  itself  from  targeting  Its  promotions 
toward  our  youth.  In  the  years  that  have  fol- 
lowed, efforts  to  enforce  the  code,  if  indeed 
there  have  been  any,  have  failed  miserably. 
Cigarette  advertising  continues  to  target  a 
youtfiful  market,  as  evidenced  by  the  fact  that 
as  marry  as  90  percent  of  all  new  smokers 
begin  smoking  in  elementary  school,  well 
before  ttiey  are  oW  enough  to  ever  legally  pur- 
chase cigarettes.  According  to  the  American 
CarKer  Society,  of  those  who  start,  an  esti- 
mated 60  percent  are  addk:ted  by  the  time 
they  finish  ninth  grade. 

The  tobacco  industry  has  long  maintained 
that  it  is  the  right  of  an  adult  to  make  an  in- 
formed dedsaon  on  wttettrer  or  not  they 
choose  to  smoke.  I  don't  feel  ttrat  right  ap- 
plies to  chikJren,  and  neitfier  does  the  Tobac- 
co Institute,  or  tfiey  wouldn't  have  drafted  the 
Cigarette  Advertising  and  Sampling  Code  in 
1964.  But  the  Institute  needs  our  help.  Clearly, 
the  tobacco  industry  has  failed  to  live  up  to 
tfte  standards  it  has  set  for  itself.  Cigarette  ad- 
vertising is  frequently  found  in  magazines 
such  as  Rolling  Stone,  whk:h  has  a  youthful 
readership.  Cigarette  companies  frequently 
sponsor  corKerts  and  other  activities  which 
are  predominantly  attended  by  youth.  Ciga- 
rette sponsorship  of  sporting  events.  Including 
such  notables  as  The  Virginia  Slim  tennis  tour- 
naments or  tfie  Marlboro  Cup  give  the  appear- 
ance to  a  young  and  naive  audience  that 
smoking  is  somehow  athletic  and  healthy,  al- 
though nothing  coukJ  be  furtfier  from  the  truth. 

This  legislatk>n  will  make  tfie  industry  as  a 
whole  live  up  to  the  standards  that  they— not 
Congress— have  set  for  tfiemselves.  I  urge  all 
my  colleagues  on  both  skies  of  tfte  floor  to 
join  in  sponsoring  this  t>ill  to  help  the  Tot>acco 
Institute  enforce  the  code  Vhe  industry  has 
chosen  to  ignore. 


TRIBUTE  TO  RON  GARDINER 
FOR  mS  CONTRIBUTIONS  TO 
PRESERVING  NATURAL  HABI- 
TATS AND  WILDLIPE  ALONG 
THE  UPPER  RIO  GRANDE 
GORGE  IN  NEW  MEXICO 


HON.  BILL  RICHARDSON 

OPNKWMKZICO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  19,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  I  woukj 
like  to  take  this  opportunity  to  recognize  and 
thank  Mr.  Ron  Gardiner  for  having  volun- 
teered approximately  3,000  hours  over  the 
last  3  years  to  the  Bureau  of  Land  Manage- 
ment's Taos  Resource  Area  to  assist  in  tt>e 
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preservatxxi  of  wildlife  and  larnl  in  New 
Mexkx)  and  Cotorado.  Between  the  months  of 
April  and  June,  Ron  floats  down  36  miles  of 
river  to  observe  the  nesting  activities  of 
eagles,  prairie  falcons  and  red-tailed  hawks. 
As  he  examines  animal  life  and  reports  his 
findings  to  Government  offKials,  students  and 
professional  organizatk>ns,  Ron  tries  to  impart 
respect  and  corKem  for  ttie  natural  habitat 

One  of  Ron's  prir>cipal  concerns  is  the 
steady  irx:rease  of  sightseers  who  Inadvertent- 
ly disturb  nesting  patterns,  resulting  in  a  con- 
spicuous declir>e  in  the  number  of  eagles 
along  the  river  corridor.  Wfien  his  volunteer 
work  began,  Ron  noted  25  bakl  and  goklen 
eagles  along  the  river  recently,  he  observed 
only  1  female  eagle. 

Poaching  has  also  become  an  obstacle  to 
the  preservatk>n  of  land  and  its  inhabitants. 
Although  it  Is  a  criminal  offense  to  scout  for  il- 
legal game,  Ron  considers  poaching  to  ac- 
count for  much  of  ttie  decline  of  wildlife. 

By  monitoring  wildlife,  and  producing  a  habi- 
tat and  mapping  Inventory  for  t>irds  of  prey, 
Ron  has  resolved  ttiere  is  a  need  for  the  cre- 
atx>n  of  a  natural  conservation  area  or  a  spe- 
cial t)ird  of  prey  area  along  the  Rio  Grande 
Gorge  in  New  Mexico  and  Colorado. 

Ron  is  also  well  regarded  for  his  exceptnn- 
al  photographic  documentation  of  the  Ute 
Mountain  Run  of  the  Rio  Grande.  I  compli- 
ment and  appreciate  his  magnificent  talent  to 
capture  nature  for  our  enjoyment  and  for  the 
education  of  generatk>ns  to  come. 

I  thank  Ron  for  his  concern  for  the  land  in 
New  MexKO  and  Colorado,  for  attempting  to 
preserve  the  wikllife  inhabiting  the  land,  and 
for  helping  Americans  appreciate  and  care  for 
our  larid. 


TRIBUTE  TO  CATHY  KOLESAR 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  extend  some  words  of  praise  and  offer  the 
highest  accolades  for  a  remarkable  young 
lady  who  is  devoting  her  efforts  as  a  profes- 
sk>nal  registered  nurse,  toward  cancer  re- 
search. Cathy  Kolesar  was  bom  and  educated 
in  Austintown,  OH,  in  my  district  where  she 
achieved  very  high  academk:  honors  at  Fitch 
High  School  along  with  being  a  star  athlete  on 
Coach  Ed  Wilson's  giris'  track  team.  Upon 
graduatk>n,  she  enlisted  in  tfie  U.S.  Navy 
where  she  compiled  an  enviable  record  as  a 
medk^l  attendant  and  technician.  After  4 
years  of  serving  her  country,  she  emtiarked 
on  a  career  of  training  to  t>ecome  a  nurse  in 
California,  which  she  accomplished  alt  on  her 
own. 

It  wasn't  too  kxig  before  she  realized  she 
was  meant  to  be  in  the  fiekJ  of  cancer  re- 
search. She  is  now  with  tfie  famed  Dana 
Farber  Cancer  Institute  for  Cancer  Research 
in  Boston,  wfiere  she  is  doing  outstanding 
work. 

Not  being  content  with  tier  assigned  duties, 
Cathy  spends  much  of  her  off-duty  time  caring 
for  and  consoling  the  victims  and  family  mem- 
bers tfiat  are  afflk:ted  by  tfiis  dreaded  disease. 
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Most  recently,  Cathy  partk:ipated  in  a  phys- 
ically grueling  bicycle  maratfion  across  nearly 
200  miles  of  Massachusetts,  called  the  Pan- 
Massachusetts  Challenge,  as  a  means  of  gerv 
erating  funds  for  cancer  research. 

My  esteemed  colleagues,  this  is  wfiat  I  call 
dedication,  this  is  what  I  call  devotk>n,  this  is 
what  I  call  tieing  part  of  ttie  solution  to  hope- 
fully someday  eradk:ate  cancer! 

My  heart  goes  out  to  Cathy  Kolesar  and  I 
wish  her  every  bit  of  success  that  I  know  she 
deserves  and  is  working  very  hard  to  achieve. 


HOUSE  JOINT  RESOLUTION  204 


HON.  BEN  JONES 

OP  GBORGU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19, 1989 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  rise 
In  support  of  House  Joint  Resolution  204, 
whk;h  designates  Octot>er  of  this  year  as  "Na- 
tional Quality  Month." 

The  label  "Made  in  the  U.S.A."  has  long 
been  recognized  as  tfie  guarantee  of  quality 
around  tfie  worid.  But  in  tfiis  era  of  record 
trade  defrcits,  it  is  a  label  we  don't  see  often 
enough.  Many  of  our  once  vital  industrial  cen- 
ters are  now  ghost  towns,  and  all  too  many  of 
us  dirve  cars  and  wear  clothes  that  were  im- 
ported from  abroad.  Our  ever-increasing  taste 
for  foreign  goods  has  had  its  impact  every- 
wfiere:  From  January  to  July  of  this  year,  the 
textile  and  apparel  trade  defk:it  was  up  $14.5 
billkxi  from  the  same  period  in  1988. 

We  are  running  a  race  in  the  intematkxial 
market,  but  like  the  infamous  hare  wfio 
slowed  down  for  a  quk^k  nap,  we  have  too 
long  rested  on  our  laurels.  Our  competitors  in 
Asia  and  Europe  are  catching  up  with  and 
overtaking  us.  But  ttie  race  isn't  over. 

It  is  my  hope  that  National  Quality  Month 
will  challenge  every  worker,  every  manager, 
and  every  consumer  to  expect  tfie  t>est  from 
American  goods.  The  single  most  vital  re- 
source we  have  is  our  people.  It  was  tfie 
American  spirit  of  inventk>n  that  led  us  to  the 
industrial  revolutk>n,  and  tfie  American  spirit  of 
determinatfon  that  brought  us  through  the 
Great  Depression  and  World  War  II.  Through- 
out those  times,  American  know-how  served 
us  well. 

It  is  now  time  to  rededk^te  ourselves  to  the 
excellence  tfiat  has  k)ng  been  our  trademark 
as  Americans.  We  must  rekindle  tfie  spirit  of 
commitment  to  quality  tfiat  made  this  country 
great.  We  must  work  togettier  to  assure  that 
the  words  "Made  in  the  U.S.A."  are  recog- 
nized around  the  worid  and  at  home,  as  a 
guarantee  of  quality,  and  make  us  No.  1  in  tfie 
race. 


10  YEARS  OP  CITY  LIGHTS 


HON.  WILLIAM  H.  GRAY  UI 

OP  PElfMSYLVAIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  19,  1989 

Mr.  GRAY.  Mr.  Speaker,  I  am  pleased  to 
have  the  opportunity  to  note  the  10th  anniver- 
sary of  "City  Lights,"  a  local  program  consist- 
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ently  rated  No.  1  among  black  viewers  in  the 
great  city  of  Philadelphia,  on  the  local  NBC  af- 
filiated, KYW-TV. 

Tfie  host  and  executive  producer,  Elleanor 
Jean  Hendley,  has  created  a  weekly  award- 
winning  magazine  program  tfiat  is  a  sfiowcase 
for  kx»l  talent  a  forum  for  discussion  of 
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pressing  issues  of  importarwe  to  the  commu- 
nity at  large,  and  human  interest  profHes. 

"City  Lights"  annual  Black  History  Month 
specials  are  produced  in  cooperation  with 
longtime  corporate  sponsors  McDonald's  and 
the  Philadelphia  Coca-Cola  Bottling  Co. 
^  We  are  all  used  to  seeing  programming 
come  and  go.  In  tfiis  instance  we  are  proud  of 
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what  Ms.  Hendtoy  has  produced;  we  are 
proud  of  the  positive  images  and  insights  pre- 
sented on  a  weekly  basis,  and  we  want  to  see 
more. 

Mr.  Speaker,  I  rise  in  congratuialions  to  El- 
leanof  Jean  Hendley  and  "Oty  Lights."  We 
\xxk  fonvard  to  another  decade  of  positive 
sights  arxJ  sounds. 
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HOUSE  OF  REPRESENTATIVES— fFe</iie8(ia^,  September  20, 1989 


The  House  met  at  10  ajn. 

The  Chaplain,  Rev.  James  David 
Font.  DJ>.,  offered  the  following 
prayer 

May  each  person,  gracious  Ood,  who 
seeks  to  serve  Tou  by  serving  others, 
see  the  opportunity  in  this  assembly 
to  do  the  works  of  Justice  and  mercy 
as  representatives  of  the  people  of  our 
Nation.  May  we  understand  the  minis- 
try of  government  to  be  an  honorable 
work  where  men  and  women  can  Join 
together  in  conciliation  and  harmony 
and  so  discover  ways  to  live  as  one 
I>eople  in  respect  and  dignity.  Bless  all 
who  serve  here  and  keep  us  all  in  Your 
good  grace,  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  m^proval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  ECKART.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  iM7Proval  of  the  Journal. 

The  question  was  taken;  and  the 
Sp^^er  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ECKART.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  286,  nays 
96.  not  voting  48.  as  follows: 
[RoU  No.  3351 
YEAS-286 


Acfccmun 

Boucher 

Cooper 

Akaka 

Boxer 

CoeteUo 

Alexander 

Brennan 

Crockett 

Andetwn 

Brook* 

Darden 

Andrew! 

Davis 

Annunslo 

Browder 

delaOam 

Anttarooy 

DeFazlo 

Amriegmte 

Brxwe 

Dellumi 

Atkiiw 

Derrick 

AuOoin 

CampbeU  (CA> 

Dicks 

Barnard 

CainpbeU(CO> 

Dixon 

Bartlett 

Cardin 

Donnelly 

BfttCDUD 

Carper 

Dorgan(ND) 

Bates 

Carr 

Doman  <CA) 

BeUenaon 

Chandler 

Downey 

Bennett 

Chapman 

Dreler 

Bereuter 

Clarke 

Duncan 

Bennan 

Clement 

Durbin 

Bevfll 

CUncer 

Dwyer 

BOtemy 

Coleman  <TX) 

Dymally 

Bonta' 

Collins 

Dyson 

Boeeo 

Combest 

Early 

Bekart 

BdwardB(CA> 

&netaon 

English 

Erdreich 

bpy 

Brans 

FuoeU 

Ftaio 

Peichan 

Flake 

Flippo 

Pord(TN) 

Frank 

Rvet 

OaUo 

Qejdenson 

Gibbons 

OiUmor 

Oilman 

OUckman 

Oonsalez 

Gordon 

Oradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

HaU<OH) 

HaU(TX) 

Hamilton 

Hammerachmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Horton 

Hubbard 

Huckaby 

Hushes 

Hutto 

Jenkins 

Jolmaon  (CT) 

Johnsm  (SD) 

Johnston 

Jones  <OA) 

Jone*  (NO 

Jonta 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleccka 

Kolter 

Kostmayer 

LaFalce 

I^ncaster 

Lantos 

Laushlin 

lieath(TX) 

Lehman  (CA) 

Lehman  (FL> 

Lent 

Levin  (MI) 

Levine(CA) 


Baker 

Ballenger 

Barton 

Bentley 

Btlirakis 

Bllley 

Boehlert 

Brown  (CO) 

Buechner 


Lewis  (GA) 

UrtngBton 

Lloyd 

Lone 

Lowey(NT) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

MasoU 

McCloskey 

MeCollum 

McCurdy 

McOade 

McDermott 

HcEwen 

McMillan  (NO 

McMillen  (BCD) 

McNulty 

Meyers 

MOler  (CA) 

Miller  (WA) 

MlneU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (WA) 

Mrazek 

Murtha 

MyeiB 

Nagle 

Natcher 

Neal(MA) 

Nelson 

Nielacm 

Nowak 

Oakar 

Oberstar 

Olln 

Ortiz 

Owens  (NY) 

Owens  (I3T) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

PurseU 

Quillen 

RahaU 

Ravenel 

Regula 

Richardson 

Rinaldo 

Ritter 

Rohrabacher 

Rose 

RostenkowsU 

Roth 

NAT8-96 

Bunning 

Biulon 

Callahan 

Coble 

Coleman  (MO) 

Coughlin 

Cox 

Craig 

Crane 


Rowland  (CT> 

Rowland  <GA) 

Roybal 

Ruaso 

Sabo 

SaiU 

Sangmeicter 

Sacpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

SchUf 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solars 

Spence 

Spratt 

Staggers 

StallingB 

Stark 

Steams 

Stenbolm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Tanner 

Tauain 

Thomas  (GA) 

Torres 

Torrioelll 

Towns 

Traficant 

UdaU 

Unsoeld 

Valentine 

Vento 

Visdosky 

Volkmer 

Walgren 

Walsh 

Watklns 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FL) 


Dannemeyer 

DelAy 

DeWine 

Dickinson 

Douglas 

FaweU 

Fields 

GaUegly 

Gekas 


Goodllng 

GOM 

Grandy 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hner 

HoUoway 

Hopkins 

Hunter 

Hyde 

Iidiofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

lagmnaraino 

Leach  (lA) 

Lewis  (FL) 

Ughtfoot 

Lukens,  Donald 


Machtley 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandleaB 

McCrery 

MoOrath 

Miller  (OH) 

Mollnari 

Moorhead 

Murphy 

Oxley 

Pashayan 

Paxon 

Rhodes 

Ridge 

Roberts 

Rogers 

Ros-Lehtinen 

Roukema 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 


Shays 
Sikofdd 
Slaughter  (VA) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovlch 
Walker 
Weber 
Whittaker 
WoU 
Young  (AK) 
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Archer 

Armey 

Aspin 

Boggs 

Borskl 

Bryant 

Byron 

Clay 

Conte 

Conyers 

Courter 

Coyne 

DingeU 

Edwards  (OK) 

Engel 

Flab 


norlo 

PogUetU 

Ford  (MI) 

Frenzel 

Garcia 

Gaydos 

Geidiardt 

Gingrich 

Ho^brueckner 

Houghton 

Hoyer 

Lewis  (CA) 

Lowery  (CA) 

Madlgan 

McHugh 

Mfume 


Michel 

Morella 

Morrison  (CT) 

Neal  (NO 

Obey 

Parris 

Porter 

Rangel 

Ray 

Robinson 

Roe 

Smith  (FL) 

Traxler 

Vander  Jagt 

Williams 

Wilson 
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So  the  Journal  was  approved. 
The    result   of   the   vote    was 
nounced  as  above  recorded 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  Jones]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  JONES  of  Georgia  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledse  allegiance  to  the  Flag  of  the 
United  States  of  Amerl(»i.  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood.  incUvisible.  with  liberty  and  Justice  for 
aU. 


COMMUNICA'nON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Waahington,  DC,  September  19. 1989. 
Hon.  Thomas  S.  Foley, 
The    Speaker,    House    of   Repreaentativea, 
Waahington,  DC.  " 

Dear  Mb.  Sfkakss:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  Certificate 
of  Election  received  from  the  Honorable 
William  P.  Hobby.  Acting  Oovemor,  State 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Meml>er  of  tlie  House  on  the  floor. 


of  Texas,  certifying  that,  aooordinc  to  the 
official  returns  of  the  Bptdal  Election  tadd 
on  September  12.  1989  the  Honorable  Pete 
Oeren  was  elected  to  the  Office  of  United 
States  Representative  in  Ctrngreas  from  the 
Twelfth  Congreasional  District  of  Texas; 
and  a  o(97  of  the  Certificate  of  Election  re- 
ceived from  the  Honorable  March  Fong  Eu. 
Secretary  of  State,  State  of  Callfcnnla.  certi- 
fying that  according  to  the  semi-official  re- 
turns of  the  ^Mclal  Electl<m  held  on  Sep- 
tember 13. 1989  the  Honorable  Oary  Oondit 
was  elected  to  the  Office  of  United  States 
Representative  in  Congress  from  the  Fif- 
teenth Congressional  District  of  Calif omia. 
With  great  napetX,  I  am. 
Sincerely  yours. 

DORMALD  K.  AMDBUOH, 

Clerk,  Houte  of  RepresentaHvea. 

CnrmcATB  or  Elsctioh 
In  the  name  and  by  the  authority  of  the 
State  of  Texas  this  is  to  certify,  that  at  a 
special  election  held  on  Tuesday,  September 
12,  AJ}.,  1989,  Pete  Geren  was  duly  elected 
U.S.  Representative,  District  12. 

CiHTincATE  OF  BucnoiT 
I,  March  Fong  Eu,  Secretary  of  State  of 
the  State  of  California,  hereby  certify:  That 
according  to  the  semi-official  returns  of  the 
SpeeiaX  Primary  Election  held  on  the  12th 
day  of  Septeml>er,  1989,  Oary  A.  Condit  was 
elected  to  the  office  of  UJS.  Representative 
in  Congress,  District  15  for  the  teim  pre- 
scril>ed  by  law. 


SWEARING  IN  OF  THE  HONORA- 
BLE PETE  OEREN,  OF  TEXAS 
AND  TEIE  HONORABLE  GARY 
A.  CONDIT,  OF  CALIFORNIA  AS 
MEbSBERS  OF  THE  HOUSE 

The  SPEAKER.  WiU  the  Member- 
elect  from  Califomla  [Bfr.  Cohdit] 
and  the  Member-elect  from  Texas 
[Mr.  Gkrkn]  come  forward  and  raise 
their  right  hands? 

Mr.  CONDIT  and  Mr.  GEREN  ajh 
peared  at  the  bar  of  the  House  and 
took  the  oath  of  office  administered 
by  the  Speaker  as  follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic;  that  you  will  bear  true  faith 
and  allegiance  to  the  same;  that  you  take 
this  otdigaUon  freely,  without  any  mental 
reservaticm  or  purpose  of  evasion,  and  that 
you  will  well  and  faithfully  dis^iarge  the 
duties  of  the  office  on  which  you  are  about 
to  enter.  So  help  you  Ood. 

The  SPEAKER.  Congratulations, 
you  are  Members  of  the  House. 


WELCOME  TO  THE  HONORABLE 
GARY  CONDIT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  indeed  an  honor,  on 
behalf  of  the  members  of  the  Califor- 
nia delegation,  to  introduce  to  my  col- 
leagues the  newest  Member  from  the 
Golden  State.  Gabt  Condit. 

Gary  Cohdit  comes  to  us  after  a  dis- 
tinguished     career      in      municipal. 


county,  and  State  government.  I  have 
no  doubt  that  his  tenure  as  a  Member 
of  this  House  will  prove  to  be  equally 
distinguished. 

His  public  service  began  in  1072 
when  he  became  a  member  of  the 
Ceres  City  CoundL  Since  then.  Gakt 
has  served  as  mayor  of  Cens,  as  a 
member  of  the  Stanislaus  County 
Board  of  Supervisors,  and  since  1982, 
as  a  member  of  the  California  State 
Assonbly. 

Among  the  highlights  of  Gakt's 
career  have  been  his  leadership  in  au- 
thoring significant  anticrlme  meas- 
ures, and  his  attentiveness  to  the 
needs  of  his  agriculturally  based  con- 
stituency. 

With  his  already  acocHnpUshed 
career,  his  independent  thought  and 
his  wide-ranging  Imowledge.  Gary 
Condit  certainly  will  be  an  asset  to 
the  California  delegation  to  this  body. 

We  welcome  Gaht,  his  wife  Carolyn 
and   their   two   children.   Chad   and 
Cadee,  to  our  Nation's  CapitaL 
BioouPHT  or  Hon.  Oabt  A.  Cororr 

First  elected  to  public  office  in  1972,  As- 
semblyman Oary  Condit  has  a  long  record 
of  cairying  tou^  anti-crime  Ijills,  support- 
ing the  rights  of  women  and  minorities  and 
serving  the  needs  of  his  agriculturally-lMsed 
constituency. 

Condit  began  his  public  service  in  1972 
when  he  was  elected  to  the  Ceres  City 
Council.  He  served  as  Mayor  from  1974-1976 
before  being  elected  to  the  Stanislaus 
County  Board  of  Supcarvisors,  where  he 
served  as  chairman  in  1960.  In  1982  he  was 
overwhelmingly  elected  to  the  Califomla 
State  Assemtily  and  has  been  reelected 
every  two  years  since. 

As  a  meml>er  of  the  State  Assembly.  Gary 
has  carried  many  landmark  bills.  A  partial 
list  includes  the  Condit/N olan  ParticU>ation 
in  Parole  Act  to  allow  public  opinion  in 
parole  Iward  hearings,  the  Death  Penalty 
Restoration  Act  of  1985  and  the  Drug 
Dealer  Statute  that  Increased  penalties  for 
dealers  based  upon  the  amount  of  the  drugs 
they  dealt. 

He  has  also  carried  legislation  to  allow  the 
f<x>tprinting  of  newlmms  and  the  finger- 
printing of  kindergarten  children,  to  pro- 
vide grandparents  increased  visitation  rights 
with  their  grandchildren,  to  give  local  gov- 
ernments the  right  to  restrict  the  visibility 
of  pomograplilc  magaxines,  to  establish 
state  standards  for  California  cheese  and  to 
enact  the  first  laws  in  the  nation  restricting 
the  use  of  steroids. 

Since  his  1982  election  to  the  Assembly, 
Oary  has  served  as  chairman  of  the  Assem- 
bly Rural  Caucus,  Assistant  Majority 
Leader,  chairman  of  the  Oovemmental  Qr- 
ganiition  Committee,  and  served  on  the  in- 
fluential Agriculture  and  Ways  and  Means 
Committees. 

Condit  received  his  Associate  in  Arts 
Degree  from  Modesto  Junior  College  and 
his  Bachelor  of  Arts  Degree  from  California 
State  College.  Stanislaus.  He  lives  with  his 
wife.  Carolyn  and  their  two  children  Chad 
and  Cadee  in  Ceres. 

Oary  is  a  member  of  the  Ceres  Rotary 
Club  and  has  served  on  the  Board  of  Trust- 
ees of  Scenic  Oeneial  Ho^ital.  the  Mental 
Health  Advisory  Board,  the  Commission  on 
Aging  and  the  Tuolumne  River  Regional 
PariE  Committee. 

He  is  41  yean  old. 


D  1030 


EZPRE88INO  APPRECIATION 
FOR  ELECTION  TO  THE  HOX7SE 

(Mr.  CONDIT  asked  and  was  given 
permis8i<m  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONDIT.  Mr.  I^ieaker.  it  is  a 
great  honor  indeed  to  be  elected  to  the 
U.S.  House  of  Representatives. 

I  want  to  express  my  aiH>reciation  to 
my  colleague.  Congreaiman  Don  Ed- 
wards, dean  of  the  California  delega- 
tion, for  his  gradousness  in  welcoming 
me  to  Washington,  DC. 

I  also  want  to  thank  the  voters  of 
the  15th  Congressional  District— the 
great  central  valley  of  California, 
where  people  are  known  for  their  inde- 
pendence, common  sense,  and  hard 
work.  I  will  do  my  best  to  live  up  to 
that  valley  tradition. 

Finally,  here  with  me  today  is  a 
large  part  of  the  Condit  family— fnmi 
all  over  the  country.  I  would  like  to 
express  my  appreciation  for  all  their 
help  and  support. 

Mr.  Speaker,  I  am  honored  to  be 
here  today  and  look  forward  to  work- 
ing with  each  of  you. 


WELCOBCE  to  the  HONORABLE 
PRESTON  GEREN 

(Mr.  BR<X>KS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BR<X>KS.  Mr.  Speaker,  it  is  my 
honor  and  privilege  to  introduce  a  new 
Member  from  Texas,  fran  the  12th 
District  of  Texas.  We  call  him  Land- 
slide. I  would  like  to  have  my  pictiuv 
made  with  him  for  obvious  reasons. 

He  is  a  very  able  and  a  stable  lawyer 
from  Texas.  He  will  be  a  constructive 
Member  of  this  body,  an  able  and  com- 
petent Member. 

Mr.  Speaker,  he  also  has  a  wife, 
father-in-law,  mother-in-law.  daddy 
and  mother,  18,000  cousins,  and  they 
all  helped  him  ramipaign  you  might 
know. 

It  is  my  pleasure  to  introduce  to  you 
Pete  Gereit  from  the  12th  District  of 
Texas. 


EXPRESSING  APPRECIATION  TO 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

(Mr.  GEREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEREN.  Mr.  Speaker  and  col- 
leagues, it  is  indeed  a  great  honor  to 
be  standing  before  you  today.  I  lo<rii 
forward  to  woridng  with  you  as  we  ad- 
dress the  great  challenges  that  we  face 
as  a  country. 

I  want  to  thank  my  friends  and 
family  back  home  in  Fort  Worth.  TX. 
Tarrant  County.  TX.  who  worked  so 


20948 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1989 


hard  over  the  last  10  weeks  to  make 
this  possible.  I  owe  a  great  debt  to 
than.  I  look  foward  to  working  with 
than  and  for  them.  I  look  forward  to 
working  with  all  of  you  and  being  a 
Monber  of  the  Texas  delegation,  a 
delegation  that  has  served  our  State 
and  our  country  so  proudly  over  the 
years. 

Thank  you  so  much  for  letting  me 
be  a  part  of  that. 


THE  NEW  DRUG  MENACE:  "ICE" 

(Mrs.  SATKT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SATKT.  BCr.  Speaker,  our 
Nation  faces  an  insidious  drug  prob- 
lem. But  many  do  not  realize  we  are 
on  a  dangerous  new  turn. 

Crystal  methamphetamine,  an  illicit 
drug  known  as  crystal  meth,  or  "ice," 
is  being  heavily  used  and  trafficked  in 
Hawaii,  and  is  spreading  to  the  main- 
land of  the  United  States.  Ice  is  twice 
as  lethal  as  cocaine,  and  more  serious. 

CBS  news  reported  this  drug  result- 
ed in  six  emergency  room  admissions  a 
day  in  only  one  hospital  in  Honolulu. 
One  out  of  four  babies  bom  addicted 
to  drugs,  are  addicted  to  ice.  Virtually 
nonexistent  18  months  ago.  there  have 
now  been  over  400  arrests  for  posses- 
sion or  sale  of  ice  in  Hawaii,  according 
to  the  New  York  Times. 

Experts  predict  it  is  the  drug  plague 
of  the  nineties. 

Officials  say  Hawaii  will  be  used  by 
the  Asian  ice  producers  as  the  trans- 
shipment point  for  the  mainland 
United  States. 

So.  I  have  written  to  William  Ben- 
nett urging  him  to  designate  Hawaii  a 
high-intensity  dnig-trafficking  zone, 
to  provide  new  resources  to  deal  with 
this. 


DENY  VISA  TO  YASSER  ARAFAT 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McNULTY.  Mr.  Speaker,  first  of 
all.  congratulations  to  our  two  new 
Members.  We  wish  Pre  and  Gast  all 
the  best. 

Mr.  Speaker,  as  we  all  know,  Yasser 
Arafat,  the  Chairman  of  the  Palestini- 
an Liberation  Organization,  has  an- 
notmced  his  intention  to  address  the 
next  session  of  the  UJf.  General  As- 
sembly which  opens  in  New  York  C^ty 
on  September  25.  I  have  grave  con- 
cerns that  such  an  appearance  before 
the  United  Nations  would  be  detrimen- 
tal to  the  U.S.  policy  in  the  Middle 
East. 

It  is  ta  the  interest  of  our  country 
and  of  the  Middle  East  peace  process 
that  Mr.  Arafat,  the  known  head  of  a 
terrorist  organization  with  American, 
Israeli,  and  Palestinian  blood  on  its 


hands,  be  denied  a  United  States  visa 
in  accordance  with  Public  Law  80-357. 
I  have  communicated  my  concerns  in 
detail  to  President  Bush,  and  I  urge 
my  colleagues  on  both  sides  of  the 
aisle,  individually  and  collectively,  to 
do  likewise. 


A  MONSTER  OP  A  PROPOSAL 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  reioarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
some  of  my  coUeagues  in  Congress  at- 
tempted to  correct  problems  with  our 
Nation's  pension  system.  Unfortunate- 
ly, we  ended  up  with  a  monster  that 
will  wreak  havoc  with  it. 

Last  year.  Congress  upped  the  excise 
tax  on  pension  reversion  to  15  percent. 
The  end  result,  the  Government  got  a 
cut  of  the  reversion  and  more  revenue. 

This  year,  legislation  was  included  in 
the  budget  reconciliation  bill  to  pro- 
hibit pension  reversions.  The  end 
result,  companies  will  do  away  with 
defined  benefit  plans  which  are  more 
beneficial  to  employees.  Furthermore, 
the  Crovemment  loses  revenue. 

To  regain  this  loss,  the  crafty  sup- 
porters of  pension  legislation  mandat- 
ed filing  fees  on  required  reports  from 
$100  to  $500  per  plan.  The  end  result, 
the  prohibition  on  reversions  coupled 
with  the  new  user  taxes  wUl  lead  to 
the  demise  of  employee  benefit  plans. 

The  ones  hurt  the  most  by  this  legis- 
lation will  be  the  employees  and  retir- 
ees whose  future  retirement  security 
will  be  Jeopardized. 

The  pension  provisions  in  reconcilia- 
tion are  bad  public  policy.  Let  us  cage 
this  monster  and  ensure  a  sound  pen- 
sion system  for  all  Americans. 


DRUG  EPIDEMIC  IS  NO.  1  PROB- 
LEM IN  THE  UNITED  STATES 

(Mr.  YATRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YATRON.  Mr.  Speaker,  the 
people  of  the  Sixth  Congressional  Dis- 
trict of  Pennsylvania  continue  to  tell 
me  that  the  drug  epidemic  is  the  No.  1 
problem  in  the  United  States.  Most 
polls  indicates  that  a  majority  of 
Americans  agree. 

This  nationwide  consensus  is  under- 
standable. All  of  us  are  at  risk  from 
the'  spread  of  drugs  and  the  crime  and 
violence  that  drugs  provoke.  Neighbor- 
hoods in  every  comer  of  the  United 
States  have  been  touched  by  the  dev- 
astating impact  of  drugs. 

The  American  public  has  spoken  and 
it  is  time  for  the  Congress  to  act. 
Drugs  are  the  No.  1  problem  In  the 
United  States,  yet  less  than  1  i)ercent 
of  our  entire  Federal  budget  will  be 
spent  on  the  war  on  drugs.  Republi- 
cans and  Democrats  must  work  to- 


gether to  provide  the  funding  that  is 
needed  to  fight  drugs  on  our  streets 
and  in  our  neighborhoods. 

Much  rhetoric  has  been  put  forward 
on  both  sides  of  the  aisle  in  an  effort 
to  determine  whether  Democrats  or 
Republicans  are  tougher  on  drugs  and 
drug-related  crimes.  I  submit  that  this 
is  the  wrong  direction  for  this  debate 
to  take.  This  issue  transcends  party 
lines  and  we  must  continue  to  address 
the  drug  problem  in  a  bipartisan  fash- 
ion. 

Mr.  Speaker,  drugs  are  a  threat  to 
our  coimtry,  they  are  a  threat  to  our 
schoolchildren,  they  are  a  threat  to 
every  American.  We  simply  cannot 
afford  to  let  partisan  politics  get  in 
the  way  of  our  response  to  this  threat. 
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MEXICAN  AGRICULTURAL 
TRADE  BARRIERS 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remaito.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  now  is  time  for  the  United 
States  to  stand  up  and  respond  to  agri- 
cultural trade  barriers  recently  im- 
posed unjustifiably  by  the  Govern- 
ment of  Mexico. 

The  United  States  exported  approxi- 
mately 84,400  hogs  to  Mexico  in  1988 
and  64,500  hogs  from  January  to  May 
of  this  year— an  important  multimil- 
lion-dollar foreign  market  that  was  re- 
opened after  years  of  restrictions. 

However,  in  Bfarch  1989  the  Mexi- 
can Government  yielded  again  to  the 
pressures  of  its  domestic  producers 
and  embargoed  all  American  live 
market  hog  imports,  citing  cholera 
concerns.  This  action  was  an  unfair 
trade  barrier  since  hog  cholera  has 
been  eradicated  from  the  United 
States  for  nearly  10  years. 

The  Mexican  Government  then  fol- 
lowed in  July  by  doubling  the  tariff  to 
20  percent  on  foreign  pork  products. 
The  result  was  to  further  close  the 
hog-product  market  to  Americans  as 
well. 

Now  the  Mexican  Government  has 
put  in  place  regulations  on  the  impor- 
tation of  American  sheep.  This  addi- 
tional trade  barrier  effectively  shuts 
the  Mexican  border  to  United  States 
sheep  producers  at  a  time  of  peak 
export  and  has  depressed  prices  in  the 
entire  United  States  sheep  market. 

Mr.  Speaker,  the  American  livestock 
industry  has  had  enough. 

The  Mexican  Government's  protec- 
tionist course  is  eliminating  free  trade 
between  our  nations.  Leaving  Ameri- 
can producers  and  Congress  to 
wonder.  "What  will  the  Mexican  Gov- 
ernment do  next?" 

In  response.  I  have  signed  a  letter  to 
Secretary  Clayton  Yeutter  urging 
swift  action  from  the  Department  of 


Agriculture  to  re<q>en  these  lost  mar- 
kets. 

In  addition.  I  am  an  original  coopon- 
sor  of  House  Resolution  238  intro- 
duced by  Congressman  Joe  Skkdi  ex- 
pressing the  sense  of  the  House 
against  the  actions  of  the  Mexican 
Government. 

I  urge  my  colleagues  to  also  cospon- 
sor  this  resolution.  If  the  Congress 
fails  to  react  swiftly  in  this  case,  we 
encourage  Mexico  to  expand  this  pro- 
tectionist policy  against  all  American 
industries. 


CONGRESS  MUST  TAKE  LEAD 
TO  PROTECT  CRIME  VICTIMS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Monika  Beerle  was  murdered  in  New 
York  this  summer.  Dan  Rakowitz  beat 
and  stabbed  her  to  death,  but  that  was 
not  enough.  He  then  proceeded  to  dis- 
member her  body.  He  then  boiled  the 
remains. 

Rakowitz  then  flushed  the  skin 
down  the  toilet  as  he  later  said  to 
police  very  calmly.  He  put  the  bones  in 
a  big  bucket  of  kitty  litter  and  he  dis- 
posed of  it  at  a  nearby  bus  terminal. 

Taxpayers  will  now  take  care  of  Dan 
Rakowitz.  New  York  has  no  death  pen- 
alty. 

The  tragedy  of  this  is  that  Congress 
tolerates  murder,  and  America  certain- 
ly obliges. 

We  are  not  No.  1  for  trade.  America 
is  not  No.  1  for  wages.  America  is  not 
No.  1  for  health  care  anjonore.  We  are 
No.  1  for  murder. 

Congress  must  take  the  lead  here  to 
protect  victims.  Dan  Rakowitz  today 
has  more  rights  certainly  than  Monika 
Beerle,  and  we  should  be  ashamed  of 
that  development. 


TRIBUTE  TO  WALTER  DUNPEY 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiics.) 

Mr.  DOUGLAS.  Mr.  Speaker,  I  rise 
today  to  express  my  sadness  upon  the 
recent  death  of  Walter  Dunf  ey  of  New 
Hampshire,  a  prominent  and  powerful 
figure  in  our  State. 

Walter  was  a  gregarious  and  vibrant 
force  in  whatever  he  did.  He  was  a 
power  in  the  Democratic  Party  at  the 
national.  State,  and  regional  l^els, 
and.  in  fact.  Senator  John  Kennedy 
laimched  his  successful  Presidential 
campaign  in  1960  from  Walter  Dun- 
f ey's  office  in  Manchester. 

Walter  served  on  the  Democratic  Na- 
tional Committee's  Hunt  Commission 
to  study  the  primary  system,  and  it  is 
largely  through  his  efforts  that  New 
Hampshire  continues  to  have  the  first- 
in-the-Nation  Presidential  primary. 


Walter  Dunf  ey  had  not  only  achieve- 
ments in  politics  but  in  business.  He 
was  a  great  success,  having  cof  ounded 
the  Dunfey  hotels  chain  which  later 
developed  inteniationally  into  the 
Omni  Hotel  chain. 

The  Dunfeys  operated  and  renovat- 
ed several  well-known  hotels  in  this 
city  as  well  as  in  Chicago.  New  Yoric. 
Biinneapolis.  and  Boston. 

He  was  always  committed  to  public 
service  through  charities  and  politics 
and  was  successful  in  both  business 
and  intemati(»ial  affairs. 

His  contributions  to  our  State  are 
legend,  and  I  extend  my  sympathy  to 
his  family  and  to  his  brother  Dick, 
with  whom  I  served  on  the  superior 
court  in  New  Hampshire,  because  he 
will  be  lost  by  not  only  his  party  but 
by  our  State  and  our  Nation. 


COMMENDING  IX>NALD  W. 
DAVIS 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  so 
many  Americans  open  the  newspi4>er, 
read  about  the  world's  hardships,  close 
the  newspaper,  and  sigh.  "Isn't  that 
horrible."  It  takes  a  special  individual 
to  stop  sighing  and  take  the  initiative 
to  design  a  program  to  change  a 
dismal  situation.  Today  I  would  like  to 
commend  BCr.  Donald  W.  Davis,  a  Con- 
necticut resident,  who  is  indeed  that 
special  type  of  indivldiud. 

Mr.  Davis,  retired  head  of  the  Stan- 
ley Works,  has  devised  one  of  the  first 
attempts  by  American  private  industry 
to  lend  management  skills  to  Polish  in- 
dustry. Under  his  program,  retired 
American  industrialists,  businessmen, 
and  bankers  would  volunteer  their 
services,  sharing  their  know-how  and 
expertise  with  their  counterparts  in 
Poland.  Their  travel  expenses  would 
be  fimded  by  an  initial  grant  of 
$75,000  Davis  secured  from  the  Rocke- 
feller Brothers  Fund.  In  Poland,  their 
housing,  meals,  and  other  needs  would 
be  provided  by  the  company  or  organi- 
zation to  which  they  are  assigned.  The 
International  Executive  Service  Corps, 
in  Stamford.  (TT.  which  will  coordinate 
the  volunteer  consultant  arrange- 
ments, has  already  secured  10  specific 
assignments  to  launch  the  pilot  pro- 
gram, including  projects  in  metallurgy, 
mining,  textiles,  chemicals,  and  tractor 
factories. 

So  many  times,  we  Americans,  if  we 
care  to  get  involved  at  all,  look  to  our 
checkbooks  as  the  cure-all  for  the 
world's  woes.  But  simply  throwing 
money  at  Poland's  grave  economic 
problems  will  not  make  conditions 
better  for  the  millions  of  Polish  people 
who  live  and  work  in  that  struggling 
nation.  Proposed  solutions  need  to 
attack  the  root  of  the  problem.  And 
what  better  way  to  prove  the  merits  of 


a  free  market  economy  than  to  employ 
a  strategy  that  utilizes  American  free 
market  talent  to  enrich  industry  in 
Poland.  I  commend  Mr.  Donald  Davis 
and  believe  his  program  will  do  Just 
that 

Mr.  Davis  has  attracted  the  attri- 
tion of  this  administration.  Today  Bfr. 
Donald  W.  Davis  will  stand  next  to  our 
Secretary  of  CcHnmerce,  as  he  an- 
nounces in  Poland  an  advancement  of 
the  program. 


COMMUNITY  ACTION 

(Mr.  DONALD  E.  "BUZ"  LUKEN8 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarics.) 

Mr.  DONAID  E.  "BUZ"  LUKEN& 
Mr.  Speaker,  I  rise  again  in  honor  of 
Larkin  Smith,  former  Member  of  the 
House  of  Representatives,  and  leader 
in  the  war  on  drugs.  To  win  this  war. 
local  drug  efforts  must  be  more  coordi- 
nated in  our  ocHumunities.  Cities  and 
towns  need  to  mobilize  volunteer  ef- 
forts to  prevent  illegal  drug  use.  Vol- 
unteer education  and  religious  groups 
must  get  together  and  coordinate  their 
efforts. 

Jails  must  be  biiilt  so  that  local  law 
officers  can  send  a  tougher  message 
for  drug  traffickers.  We  must  be  able 
to  punish  users  with  Jail,  where  appro- 
priate. Drug  users  and  pushers  should 
not  be  able  to  go  free  on  bond  or  per- 
sonal recognizance  unless  absolutely 
necessary. 

Local  law  officers  must  have  the  co- 
operation and  coordination  efforts  of 
the  State,  regional,  and  national  law 
agencies.  They  must  establish  more  ef- 
fective lines  of  communication  and  in- 
formation sharing.  Siiocess  in  the  war 
on  drugs  depends  in  no  small  part  on 
an  excellent  intelligence  gathering  and 
information  sharing  system. 

We  must  strive  for  drug-free  woric- 
place  policies  and  drug  testing  every- 
where. By  instituting  both  a  mandato- 
ry and  random  testing  program,  the 
Navy  has  seen  the  use  of  marijuana 
usage  among  enlisted  men  drop  from 
47  percent  to  5  percent.  No  weapon  in 
this  war  can  go  unused. 


BORROWING  FROM  THE 
FUTURE  TO  SATISFY  TODAY'S 
BUDGET  NEEDS 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  many  of 
us  thought  that  the  art  of  budget  gim- 
mickry had  been  perfected  by  the  pre- 
vious administration.  However,  next 
week  the  House  wiU  consider  the  state 
of  the  art  in  gimmicks  when  we  take 
up  the  Bush-Jenkins  capital  gains 
plan. 
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This  Irresponsible  proposal  is  simply 
anotho'  example  of  borrowing  from 
the  future  to  satisfy  today's  budget 
needs.  After  a  brief  revenue  surge, 
Bush-Jenkins  will  buUd  in  a  $5.7  bil- 
lion revenue  loss  for  fiscal  year  1993 
and  another  $5.1  billion  of  loss  in  the 
following  year.  The  Gramm-Rudman 
target  for  those  years  is  zero,  by  the 
way. 

I  think  we  have  an  obligation  to  look 
at  the  effects  of  policies  over  the  long 
term.  Using  that  standard,  Bush-Jen- 
kins is  a  long-term  disaster. 


EMPLOY  MIUTARY  TO  WIN 
DRUG  WAR 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  be- 
cause I  have  iirged  it  often,  I  am  en- 
couraged that  we  are  obviously  moving 
toward  actively  employing  our  mili- 
tary to  win  the  war  against  drugs. 

What  we  need  to  do  is  close  our  bor- 
ders except  for  strictly  designated, 
wfdl-pubUshed.  and  constantly  pa- 
troUed  coiridors  of  exit  and  entry  for 
commercial  and  legitimate  ships  and 
planes.  All  craft  seeking  to  enter  the 
United  States  outside  these  corridors 
^ould  then,  upon  positive  identifica- 
tion, be  shot  down  or  sunk  by  our 
Aimed  Forces. 

To  those  who  say  the  task  cannot  be 
accomplished  by  the  military,  I  say 
then  what  is  our  military  for?  If  they 
cannot  absolutely  stop  the  invasion  of 
drugs  into  the  United  States,  how  can 
they  be  expected  to  defend  our  shores 
from  invasions  by  foreign  countries? 
Of  course  our  military  can  win  our  war 
against  drugs.  Is  not  fighting  and  win- 
ning wars  what  we  maintain  our  mili- 
tary for? 
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CAPITAL  GAINS  PROPOSAL  IS 
WRONG 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Bfr.  Speaker,  rarely 
has  a  proposal  come  before  Members 
that  is  so  wrong  as  the  capital  gains 
proposal  we  are  about  to  look  at.  It  is 
wrong  for  so  many  reasons. 

It  is  wrong,  of  course,  because  it 
gives  aid  to  very  well-to-do  in  our  soci- 
ety while  middle-income  and  poor 
people  are  strugsling.  It  is  wrong  also 
because  it  undoes  the  1986  Tax 
Reform  Act  where  there  was  a  deal, 
and  they  said  let  us  bring  down  the 
top  rate  on  the  rich  to  28  percent, 
lower  than  it  has  been  in  a  very  long 
time,  and  not  have  a  special  exemption 
for  capital  gains. 

It  is  also  wrong  because  it  makes 
doing   a   budget   next   year,    a   real 


'budget,  a  grand  compromise,  if  you 
will,  virtually  impossible,  because  cap- 
ital gains  could  have  been  the  glue 
that  held  both  sides  of  the  aisle  to- 
gether so  that  we  could  have  a  real 
budget  agreement  and  finally  gn4>ple 
with  our  deficit. 

But  most  of  all.  it  is  wrong,  because 
it  is  hypocritical.  The  proposal  before 
us  is  supposed  to  encoiuage  invest- 
ment over  the  long  term,  but  if  my  col- 
leagues will  look  at  it,  what  it  says  is  if 
you  do  not  invest  in  the  next  2  years, 
you  do  not  get  the  capital  gains  treat- 
ment. What  it  is  telling  the  wealthy  to 
do  is  buy  yoiu-  Mercedes,  buy  your 
yacht  in  the  next  few  years,  do  not 
invest  in  a  factory,  do  not  do  anything 
else  that  would  encourage  long-term 
growth  and  investment,  because  after 
2  years,  you  wlU  not  get  the  capital 
gains. 

Mr.  Speaker,  I  have  seen  a  lot  of  bad 
proposals  come  before  this  body,  but 
none  is  as  bad,  none  is  as  hypocritictd. 
and  none  is  as  unfair  as  the  capital 
gains  proposal  we  are  going  to  vote  on. 


STOP  AIR  TERRORISM 

(Mr.  (XINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CUNGER.  Mr.  Speaker,  it  has 
happened  again.  Once  again  terrorists 
have  struck  in  their  cowardly  way. 
Once  again  we  have  had  senseless, 
ruthless,  random  loss  of  life  because  of 
a  terrorist  bomb.  Once  again  we  have 
bodies  and  metal  strewn  across  the  Af- 
rican landscape. 

Mr.  Speaker,  this  has  got  to  stop.  We 
have  an  opportunity  today  to  move  in 
the  right  direction.  We  are  going  to  be 
debating  the  aviation  security  bill,  and 
that  is  a  bill  that  is  going  to  move  us.  I 
think,  in  the  direction  that  we  need  to 
go.  and  that  is  to  stop  the  senseless 
and  ruthless  killing  of  innocent  people 
because  planes  are  blowing  up. 

We  have  an  opportimity  to  instaU 
very  sophisticated  equipment  in  the 
high-risk  airports.  This  bill  is  impor- 
tant. It  is  overdue.  We  have  disagree- 
ments perhaps  on  how  this  bill  should 
ultimately  be  fimded,  but  nobody  dis- 
agrees with  the  need  to  have  these 
very,  very  technical,  very  sophisticated 
pieces  of  equipment  installed  at  the 
earliest  opportunity 

We  have  to  stop  the  killing. 


CAPITAL  GAINS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  there  is  a 
lot  of  talk  nowadays  about  the  so- 
called  capital  gains.  Let  us  look  at 
what  this  really  means. 

First,  the  word  coital.  Whose  caa^ 
ital?  Certainly  not  the  Nation's  Ci4>- 


ital  is  going  to  be  gaining.  The  Treas- 
ury loses  after  the  first  couple  of 
years. 

Who  is  going  to  pay  for  that  loss? 
Members  know  who  pays  for  it.  Mr. 
and  Ms.  Middle  Income  will  pay  for  it. 

OK  then,  where  is  the  gain?  If  some- 
one earned  over  $200,000,  they  could 
get  a  $25,000  tax  cut.  That  is  after 
they  have  already  had  their  top  rate 
chopped  from  78  to  28  percent  over 
the  last  10  years. 

If  you  make  $20,000  to  $30,000  a 
year,  you  may  gain  a  $270  cut.  but 
guess  what?  Next  year  you  are  prob- 
ably going  to  be  asked  to  pay  more 
taxes  to  pay  for  the  gain  that  the  rich 
folks  made. 

Now  for  the  savings.  Mr.  Speaker, 
the  savings.  80  percent  of  those  sav- 
ings, go  to  people  making  over 
$100,000  a  year.  Who  is  gaining? 

So  let  us  look  at  this  closely,  Mr. 
Speaker.  It  loses  capital.  Few  people 
win.  The  1986  Tax  Reform  Act  is  un- 
raveled. 

This  does  not  sound  like  much  of  a 
gain  to  me. 
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REPEALING  SECHION  89 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GEKAS.  Mr.  Speaker,  section  89 
appears  to  be  alive  and  well,  although 
we  have  heard  public  utterances  about 
that  repeal  of  section  89  is  already  ac- 
complished. 

The  Ways  and  Means  Committee  is 
not  so  certain,  and  therefore  we  have 
to  be  on  guard  to  make  sure  that  the 
Rules  Committee  wlU  allow  full  debate 
on  the  floor  of  that  proposed  repeal  of 
section  89  when  it  does  make  its  way 
to  this  Chamber.  I  personally,  with 
the  help  of  my  coUeagues,  will  appear 
before  the  Rules  Committee  and  ask 
the  members  of  the  Rules  Committee, 
one  of  whom  is  here  today,  to  listen 
carefully  to  the  proposal  so  that  we 
can  end  this  fiasco  of  section  89  once 
and  for  alL 

The  halfway  measure  that  may  stOl 
linger  in  the  Ways  and  Means  Com- 
mittee reconciliation  bill  may  be  worse 
than  the  original  proposal  So  repeal, 
repeal,  repeal 


REPEAL  OF  SECTION  89 

(Mr.  BUECUNEK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  BCr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  the 
House  the  current  situation  regarding 
section  89.  As  you  well  know,  there  has 
been  a  steady  dnmibeat  this  year 
throughout  the  entire  Nation  on 
repeal  of  this  unwoi^able  and  overly 
complicated  tax  provision. 


An  overwhelming  malority  of  the 
House  is  already  on  record  as  support- 
ing repeal  of  section  89.  In  fact,  the 
major  repeal  bill— HJl.  634— currently 
has  316  cosponsors.  Both  the  House 
and  Senate  also  have  approved  ver- 
sions of  the  Treasury-Postal  Service, 
appropriations  bill,  which  include  pro- 
visions prohibiting  any  fxmds  from 
being  Bpeat  to  implement  section  89  in 
fiscal  year  1990. 

Unforttmately,  the  omnibus  recon- 
ciliation bill,  which  will  be  on  the  floor 
next  week,  does  not  provide  for  the 
outright  repeal  of  section  89.  Instead, 
it  provides  for  its  revision.  This  revi- 
sion is  descrfbed  in  a  four-page,  seven- 
example  explanation  by  the  Joint  Tax 
Committee,  and  I  lu^  my  coUeagues 
to  read  it,  and  ask  themselves:  Is  this 
repeal  of  section  89? 


CAPITAL  GAINS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TORRICELLI.  Mr.  Speaker,  it 
can  be  fairly  stated  that  our  genera- 
tion has  maintained  its  standard  of 
living  by  borrowing  from  the  future.  It 
can  be  fairly  concluded  that  we  have 
done  less  to  prepare  our  children  for 
the  future  than  any  generation  that 
has  preceded  us.  These,  Mr.  %)eaker, 
are  an  indictment  on  our  times  and 
ourselves,  and  an  indictment  that  will 
never  be  changed,  never  reversed  in 
the  eyes  of  history  if  we  proceed  with 
the  current  proposal  to  lower  capital 
gains  taxes. 

After  all.  what  kind  of  people  are  we 
perceived  to  be? 
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Our  Nation  is  mired  in  debt,  but  we 
lower  taxes  for  the  wealthiest  among 
Americans.  Education  is  in  periL  Hous- 
ing is  in  short  supply,  but  we  lose 
much  needed  revenue.  The  middle 
class  is  biirdened  with  taxes  that  com- 
promise their  quality  of  life,  but  we 
ease  the  tax  burden  on  the  most  privi- 
leged. 

Mr.  Speaker,  we  need  to  stimulate 
savings  investment.  We  do  not  need  to 
take  advantage  of  that  real  national 
need  to  feed  greed  and  the  privfleged 
for  short-term  gains.  There  is  no  sav- 
ings Inomtive,  no  capital  formation  in 
lowering  taxes  for  the  sales  of  yachts 
or  airplanes  or  art  or  million  dollar 
homes.  Seise  this  opportimity  to  meet 
a  real  need.  Do  not  allow  our  genera- 
tion to  become  a  time  traveling  Robin 
Hood,  robbing  from  the  future  to  seize 
the  present. 


REPEAL  CATASTROPHIC  CARE 
LEGISLATION 

(Mr.  FAWE3jL  asked  and  was  given 
pennlasion  to  address  the  House  for  1 
minute.) 


Mr.  FAWELL.  Mr.  Speaker.  I  am  an- 
nouncing that  today  I  have  proceeded 
to  file  a  discharge  petition  in  regard  to 
House  Re80luti<»  231  which,  among 
other  things,  calls  for  a  repeal  of  the 
catastrophic  care  legislation.  In  light 
of  the  fact  that  the  Committee  on 
Rules  may  be  authorizing  an  amend- 
ment to  the  reconciliation  bill  which 
will  allow  an  up  or  down  vote  on 
repeal  of  the  catastrophic  care  bOl.  it 
may  be  imnecessary  to  ever  call  up 
this  bill,  when  and  if  we  secure  the  218 
signatures. 

This  bill,  assuming  that  the  218  sig- 
natures will  be  obtained,  can  be  then 
held  in  abeyance,  so  that  when  and  if 
it  is  necessary  to  use  it  in  order  that 
this  House  might  have  the  opportuni- 
ty which  seniors  from  all  over  the 
Nation  have  called  for.  it  will  be  there. 

I  want  to  make  it  clear  that  those 
who  might  want  to  sign,  that  the  peti- 
tion is  now  available  for  siasoatiuv. 


UNFAIR  TAX  BURDEN  ON 
MIDDLE  CLA8& 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKAGGS.  ISx.  Speaker,  with 
Reaganomics.  the  country  was  sold  a 
bill  of  goods.  Since  1980,  the  national 
debt  has  tripled.  Let's  not  strike  out 
again  and  swing  at  the  Bush  pitch  on 
capital  gains. 

It  used  to  be  that  a  progressive  tax 
system  made  a  contribution  to  greater 
equity  in  our  economy  and  society. 
Lately,  that  principle  has  been  turned 
on  its  head.  This  proposal  for  further 
concessions  on  capital  gains  continues 
that  upside-down  approach.  The  3  per- 
cent of  the  Americans  with  incomes  in 
excess  of  $100,000  get  80  percent  of 
the  benefits.  The  1  percent  with  in- 
comes over  $200,000  will  get  60  percent 
of  the  benefits— at  an  average  of 
$25,000  each. 

We  have  to  get  our  fiscal  house  in 
order,  and  this  kind  of  tax  giveaway  is 
not  the  way  to  do  it.  The  long-term 
losses,  after  we  enjoy  a  couple  of  years 
of  tonporary  benefits,  will  be  over  $5 
billion  a  year.  It  is  Just  that  kind  of 
shortsighted  yielding  to  quick  and 
easy  fixes  that  has  gotten  America 
mired  in  a  fiscal  swamp,  and  the  alli- 
gators are  getting  more  and  more  hos- 
tile every  day. 

We  cannot  afford  this  loss,  and  we 
cannot  ask  this  country's  middle 
income  taxpayers  to  pay  for  it. 

I'm  sympathetic  to  the  argument 
that  we  need  to  save  and  invest  more. 
And.  in  that  sense,  a  capital  gains  re- 
duction noay  be  useful— althoui^  the 
impact  it  would  have  on  net  savings 
and  investment  is  open  to  debate.  But. 
it's  got  to  be  a  zero-sum  game:  those 
very  upper  income  folks  wbo  stand  to 
boiefit  in  their  capital  income  should 
bear  the  burden  in  taxes  on  their 
other  income. 


Basic  Justice  and  sound  government 
finance  require  nothing  leas. 


AIRPORTS  NEED  BOMB- 
SNIFFING  DOGS 

(Mr.  BURTON  of  Indiana  asked  and 
was  givoi  permisBion  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
%>eaker.  yesterday  a  Froich  airliner 
flying  from  Chad  was  blown  up  in  the 
air  and  170  people  were  killed.  Today. 
Mr.  Speaker,  we  are  going  to  be  talk- 
ing about  the  Aviation  Security  Act  in 
this  body,  and  we  are  going  to  be  talk- 
ing about  new  machines  that  can  be 
installed  at  the  airports  around  thu 
country  to  detect  bombs,  if  a  tortnlst 
tries  to  put  one  on  an  airliner. 

The  problem  is,  Mr.  %>eaker.  it  will 
be  3  to  4  years  before  those  are  in- 
stalled. During  the  next  3  to  4  years. 
Mr.  Speaker,  there  is  no  protection  for 
the  traveling  public  from  some  terror- 
ist putting  a  bomb  on  board  a  plane. 

Now,  I  am  going  to  be  prcHwsing  an 
amendment  which  I  think  is  extreme- 
ly important,  and  I  hope  all  of  my  col- 
leagues will  support  it.  It  is  to  use  at 
the  50  major  airports  in  this  country 
bomlHmiffing  dogs  that  can  detect 
Syntex  and  other  plastic  explosives  in 
luggage,  when  the  people  board  the 
plane.  They  will  be  highly  visible  and 
move  fnnn  gate  to  gate  to  detect 
people  and  discourage  terrorists  from 
putting  bombs  on  some  planes. 

We  have  to  have  this  stop-gap  meas- 
ure for  the  next  3  years.  Mr.  £^>eaker. 
I  urge  my  coUeagues  to  sujvwrt  this 
amendment. 


DOE  POLLUTION  CX)NT1NUEB 
UNCHECKED 

(Mr.  THOMAS  A.  LUKEN  asked  and 
was  given  permission  to  adcfreas  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  A.  LUKBN.  Mr. 
%>eaker,  the  Departmoit  of  Ehergy  Is 
stiU  poUuting  fasto-  than  it  is  rfjiiMHwf 
up.  We  aU  know  that  the  DOS  weap- 
ons plants  are  a  collectiim  of  oesqpools 
and  hazardous  wastes  aU  over  this 
country.  Over  a  period  of  40  years,  the 
f aUure  of  DOE  to  enforce  environmen- 
tal laws  at  its  plants  and  their  otastme- 
tion  of  any  efforts  of  EPA  or  the  De- 
partment of  Justice  to  enforce  and 
prosecute  environmental  crimes  has 
directly  resulted  in  the  radiation  of 
America.  We  know  that.  too. 

However,  the  bad  news,  the  news  is 
that  even  today  DOE  is  poUuttng 
fasto-  than  it  is  f\tmnkn^  up.  The  Sec- 
retary of  Ekiergy  has  submitted  a  five- 
year  plan  which  he  calls  a  plan  for  en- 
vircmmental  restoration  and  oompU- 
ance.  Yet.  in  440  pages  there  is  not  one 
word  about  compliance  or  corrertion. 
DOE  and  their  contractors  remain 
above  the  law.  Deterrence  through 
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prosecution  and  enforcement  remains 
a  lost  art  of  the  Department  of 
Energy.  In  40  years  there  has  not  been 
one  referral  for  prosecution.  Until 
somebody  goes  to  Jail  for  the  obvious 
crimes  at  these  18  weapons  plants,  this 
pollution  will  continue  unchecked. 


TRAGEDY  AVERTED 

(Mr.  RCX3ERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  ROGERS.  Mr.  Speaker,  a  trage- 
dy of  the  first  magnitude  was  averted 
in  my  district  this  past  Monday  as  a 
disturbed  17-year-old  high  school  stu- 
doit  seized  armed  control  of  his  class- 
ro<Hn  in  the  Jackson  County  High 
School  in  McKee,  and  held  hostage  his 
several  classmates  for  the  entirety  of 
the  day  before  Kentucky  State  Police 
Emergency  Response  Team,  the  sher- 
iffs office,  local  police,  FBI  teams,  and 
others  were  able  to  very  cool-headedly 
talk  the  young  man  out  of  his  weapons 
and  the  hostages  which  he  had  held. 

It  was  such  an  unlikely  place  for 
something  like  this  to  happen.  Jack- 
son County,  one  the  mountain  coun- 
ties in  my  district,  is  home  to  well-be- 
haved and  considerate  young  people. 
However,  this  disturbed  young  man, 
from  a  broken  family,  had  only  recent- 
ly moved  from  another  State  to 
McKee  to  live  with  his  grandfather. 
Even  80,  his  actions  were  to  everyone's 
utter  surprise. 

I  want  to  pay  special  tribute  and 
convey  all  of  our  special  thanks  to 
State  Police  Detective  Bob  Stevens, 
who  led  the  Emergency  Response 
Team.  Stevens  and  his  team,  along 
with  the  FBI  and  local  authorities, 
wonted  very  professionally  and  very 
cool-headedly  that  entire  day  to  final- 
ly talk  the  young  man  out  of  this  po- 
tential tragedy.  Today,  we  can  be  very 
thankful  that  we  have  people  like  this 
professional  public  servant  and  others 
Uke  him  in  our  State  Police  and  local 
police  departments  who  spend  most  of 
their  time  preparing  for  these  terrible 
exigencies.  Today,  thanks  to  their 
cool-hc»ded  and  professional  team- 
woric.  we  are  able  to  say  that  not  a 
dnq»  of  blood  was  shed,  not  a  person 
was  harmed,  no  funerals  for  teenagers 
are  requlreid.  McKee  and  Jackson 
County  are  restored  to  their  peaceful 
selves. 


UNFAIR  CAPITAL  GAINS  TAX 
CUT 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  Bush/ Jenkins  plan  to  cut  the 
capital  gains  tax  is  ill-advised. 

There  is  no  proof  a  temporary  cut 
would  stimulate  the  kind  of  growth 


this  Nation  needs,  it  would  cost  reve- 
nues we  cannot  afford,  and  it  would  be 
unfair  because  it  gives  a  tax  break 
mostly  to  those  who  need  it  least. 

The  cut  would  trigger  a  flurry  of 
sales  by  investors  eager  to  cash  in  on 
the  preferential  rate  and  a  rash  of  new 
short-term  investments.  This  would 
only  aggravate  the  shortsightedness 
that  already  plagues  our  investment 
horizon.  And,  of  course,  over  the  long 
term,  the  cut  would  take  its  toll  on  the 
budget  deficit;  it  would  cost  $5.7  bU- 
lion  in  1993  alone.  It  is  middle-income 
Americans  who  would  bear  the  brunt 
of  this  revenue  loser. 

This  proposed  change  in  the  treat- 
ment of  capital  gains  should  have  been 
considered  as  part  of  a  larger  program 
to  reduce  the  deficit.  Addressing  it  in 
this  piecemeal  fashion  is  Inefficient 
and  irresponsible. 

I  urge  my  colleagues  to  take  a  close, 
hard  look  at  this  plan  and  recognize  it 
is  the  wrong  approach  at  the  wrong 
time. 


EXXON  AND  PRINCE  WILLIAM 
SOUND 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  all 
Members  have  enormous  regrets  about 
the  oilspill  in  Prince  William  Sound  in 
Alaska  that  has  changed,  perhaps  per- 
manently, the  1,000  miles  of  coastline 
affected  in  one  of  the  most  wild  and 
beautiful  regions  of  our  Nation. 

However,  we  cannot  let  this  happen 
again.  We  need  strong  legislation.  We 
need  regulatory  oversight,  and  we 
need  an  administration  that  will  give 
Members  more  leadership  on  this 
issue. 
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We  need  an  administration  that  will 
advocate  new  laws,  and  that  will  pro- 
mulgate rules  and  regulations  and  en- 
force those  rules  and  regulations  to 
guarantee  that  this  will  not  lumpen 
again.  Oiu-  fragile  oceans  and  forests 
deserve  it. 

We  have  granted  the  oil  companies  a 
tremendous  privilege,  an  unlimited 
charter  to  harvest  our  natural  re- 
source of  oil  at  an  enormous  economic 
benefit  to  the  management  and  share- 
holders of  Exxon,  but  along  with  this 
privilege  comes  responsibility,  and 
there  is  no  reason  we  should  ^ve  the 
oil  companies  these  opportunities  to 
mine  and  sell  our  resources  at  enor- 
mous iN-of  it  to  them  and  at  grave  risk 
to  our  seas,  our  lands,  and  our  forests 
without  absolute  assurances  that  they 
will  not  let  this  happen  again. 


THE  FOCUS  OF  THE  COBONG 
DEBATE  ON  THE  CAPITAL 
GAINS  TAX 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  I  rise  this 
morning  to  address  what  my  col- 
leagues on  the  Democratic  side  have 
also  addressed,  and  that  is  the  ques- 
tion of  the  capital  gains  tax.  I  would 
like  to  stiggest,  as  we  approach  the 
debate  coming  to  us  next  week,  that 
we  carefully  consider  how  we  frame  it. 

This  is  not,  as  it  has  been  portrayed 
by  some  Members  on  both  sides  of  the 
aisle,  a  question  of  the  rich  versus  the 
poor  or  of  the  wealthy  versus  those 
without  or  of  the  middle  class.  This  is 
not  a  class  warfare  fight.  This  is 
simply  an  economic  fight. 

The  debate  before  the  House  is 
whether  or  not  we  give  those  with 
high  incomes,  which  we  would  all  like 
to  have,  a  tax  break  and  what  the 
impact  of  that  would  be.  Unfortunate- 
ly, it  seems  to  me  that  in  doing  that 
we  are  repeating  what  this  House  did 
in  1981;  we  are  cutting  Government 
revenue,  although  we  get  a  short-term 
gain  from  it,  in  the  belief  that  some- 
how that  will  generate  further  reve- 
nue and  further  growth  in  our  society. 
It  did  not  work  in  1981,  and  it  will  not 
work  on  this  occasion. 

Mr.  Speaker,  that  is  where  the  focus 
of  the  debate  should  be.  "Son  of 
Reaganomics"  is  wrong,  as  Reaganom- 
ics  was  at  its  inception. 


THE  BOTTOM  LINE  ON  THE 
CAPITAL  GAINS  TAX  DEBATE 

(Mr.  JENKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)    

Mr.  JENKINS.  Mr.  Speaker,  I  am 
always  amused  that  those  Members 
who  are  basically  against  a  capital 
gains  differential,  a  reduction  in  ctip- 
ital  gains,  are  conjuring  up  all  of  the 
reasons  they  cannot  support  this  bilL 
They  want  to  say  they  are  for  it,  but 
they  are  not  really  for  this  one. 

Well,  the  bottom  line  in  this  debate 
will  simply  be  this:  Are  Members  for  a 
capital  gains  reduction,  or  are  they 
against  it?  If  you  are  really  against  it. 
I  understand  that,  because  for  philo- 
sophical reasons  you  may  be  opposed 
to  it.  but  if  you  are  saying.  "I  am 
against  it  because  it  helps  the  high  or 
middle  income  people,"  or  for  some 
other  reason,  that  is  no  excuse.  If  you 
are  against  it  because  you  believe  we 
ought  to  consider  it  next  year  in  an- 
other package,  that  is  no  real  reason. 

The  real  issue  is.  do  you  believe  the 
60-percent  increase  in  the  capital  gains 
rate  we  iMssed  in  1986  is  excessive?  Do 
you  really  believe  that  those  people  in 
the  middle  income  range  who  own 
farms,  timber  land,  assets  that  they 
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have  accimiulated  over  the  years, 
ought  to  pay  a  tax  on  inflation 
through  those  years?  If  you  do,  I  say 
to  you  that  you  ought  to  vote  then  to 
eliminate  this  capital  gains  tax  reduc- 
tion. 

I  say  to  you  that  the  bottom  line  in 
all  of  this  debate,  after  we  get 
through,  however  you  vote  on  this 
issue,  is  this:  If  you  vote  against  a  cap- 
ital gains  tax  reduction,  you  are 
against  it.  Tou  may  conjure  up  all 
these  reasons,  but  they  have  no  valid- 
ity, no  validity  whatsoever.  If  you  are 
for  it,  you  will  vote  for  it.  If  you  are 
against  it,  you  will  vote  against  it 

Mr.  Speaker,  I  say  to  the  Members 
as  a  supporter  of  the  capital  gains  dif- 
ferential, that  for  all  of  my  profession- 
al life  this  is  our  one  opportunity  to 
vote  for  a  cmiital  gains  reduction. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1659,  AVIATION 
SECURITY  ACT  OF  1989 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 236  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.Rb.236 

Retolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  xxiii    de- 
clare the  House  resolved  Into  the  Ccmiinlt- 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HA. 
1659)  to  Improve  avlatioD  security  by  requir- 
ing the  InstallaUon  and  use  of  eotain  explo- 
sive detection  equipment  at  certain  airixnts 
located  outside  the  United  States  and  by 
provldlnc  assistance  for  the  acquisition  of 
such  equipment,  and  for  other  purposes. 
The  tint  reading  of  the  bill  shaU  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shaU 
not  exceed  one  hour,  with  thirty  minutes  to 
be  equally  divided  and  controUed  by  the 
chairman  and  ranking  minority  monber  of 
the  Committee  tm  Public  Works  and  Trans- 
portation and  with  thirty  minutes  to  be 
equally  divided  and  ctmtroUed  by  the  chair- 
man and  ranking  minority  monber  of  the 
Committee  on  Foreign  Affairs,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Public    Works    and    Transpratatkm    now 
printed  in  italka  in  the  biU.  modified  by  the 
amendment  recommeded  by  the  Committee 
on  Foreign  Affairs  now  printed  in  boMfaoe 
in  the  bill,  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule. 
Such  substitute,  as  modified,  shall  be.  con- 
sidered for  amendment  by  title  rather  than 
by  section,  and  each  tlUe  shall  be  couidered 
as  read.  AH  points  of  ord»  against  such  sub- 
stitute, as  mndlflfirt.  for  faflure  to  comidy 
with  dause  7  of  rule  ZVI  are  hereby  waived. 
At  the  conclusion  of  the  oonatderatlOD  of 
the  bill   for  amendment,   the   Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  Any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amendment 
adopted  in  the  Coamittee  of  the  Whole  to 


the  bQl  or  to  the  committee  amendment  in 
the  nature  of  a  substitute,  as  »»mw«w«h 
made  in  order  as  original  text.  The  previous 
quesUon  shall  be  ocmaidered  as  ordered  on 
the  bill  and  amendments  thereto  to  Mm-i 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
vstructions. 

The  SPEAKER  pro  tempore  (Mr. 
MuHTHA).  The  gentlewoman  from  New 
York  [Ms.  Slaughtee]  is  recognized 
for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes, for  the  purposes  of  debate  only, 
to  the  gentleman  from  New  York  [>Cr. 
SoLOMOif],  and  pending  that,  I  yield 
myself  such  time  as  I  may  consume. 

Ms.  SLAUGHTER  of  New  Yoi^  BCr. 
Speaker,  House  Resolution  236  is  the 
rule  providing  for  the  consideration  of 
HJl.  1659  to  improve  aviation  security 
by  requiring  the  Installation  and  use 
of  certain  explosive  detection  equip- 
ment at  certain  airports  located  out- 
side the  United  States  and  by  provid- 
ing assistance  for  the  acquisition  of 
such  equipment,  and  for  other  pur- 
poses. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate  with  30  min- 
utes to  be  equally  divided  and  con- 
troUed by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Public  Works  and  Traoqwrtation  and 
30  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Foreign  Affairs. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on 
Public  Works  and  Transportation  now 
printed  in  italics  in  the  bill,  modified 
by  the  amendment  recommended  by 
the  Committee  on  Foreign  Affairs  now 
printed  in  boldface  in  the  bUl.  as  an 
original  bUI  for  the  puriXMes  of 
amendment  under  the  5-mlnute  rule. 
Such  substitute,  as  modified,  shall  be 
considered  by  tiUe.  and  each  titie  shall 
be  considered  as  read. 

Further,  the  rule  waives  all  points  of 
order  against  this  substitute,  as  modi- 
fied, for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI. 
which  prohibits  nongermane  amend- 
ments. 

Finally,  the  rule  provides  for  one 
moticm  to  reccHnmlt.  with  or  without 
instructions. 

Mr.  Speaker,  HJl.  1659,  the  biU  for 
which  the  committee  has  recommend- 
ed this  rule,  will  require  new  safety 
measures  to  protect  flights  against  ter- 
nnist  bomblngB.  Under  titie  I,  UJB.  air- 
lines must  install  state-of-the-art  de- 
vices to  detect  explosives  at  specific 
hiib-risk  domestic  and  interaaticmal 
airports.  In  addition,  domestic  airpcnts 
will  have  to  upgrade  systons  to  keep 
unauthorized  persons  out  of  secured 
areas.  Titie  n  adds  provisions  to  en- 
courage intematicmal  cooperation  in 
assuring  air  safety  and  to  impose  sanc- 
tions against  countries  sumortlng  ter- 


rorism. The  bOl  authorizes  the  ex- 
penditure of  $270  million  from  the 
Airport  and  Airway  Trust  Fund  for 
safety  improvements. 

BCr.  Speaker,  HJl.  1659  is  a  critical 
step  forward  in  oisuring  that  our  skies 
are  safe  from  terrorists.  This  is  an 
open  rule  which  will  allow  full  and  fair 
debate  on  this  important  bUL  I  ask  my 
colleagues  to  support  the  rule  so  that 
we  may  proceed  with  consideration  of 
the  molts  of  this  legislation. 

Bfr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ^leaker,  I  rise  in  strong  support 
of  this  rule,  and  I  urge  its  adoption. 
May  I  also  say  that  it  is  a  pleasure  for 
me  to  Join  the  gentiewoman.  a  fellow 
New  Yorker  and  the  newest  member 
of  the  Rules  Committee,  in  supporting 
this  open  rule. 

Mr.  ^Teaker,  this  is  a  fully  open  rule 
which  permits  any  and  all  germane 
amendments.  The  rights  of  the  minor- 
ity have  been  protected  by  provision  of 
a  motion  to  recommit  with  or  without 
instructions.  And  so  I  thank  the  oc»n- 
mlttee  and  Chairman  Moaklst  for 
this  rule. 

I  think  it  needs  to  be  said  that 
having  an  open  rule  for  this  bOl  has 
already  had  a  substantive  impact  even 
before  HJl.  1659  reached  the  floor. 
Last  week,  a  number  of  Members, 
from  both  sides  of  the  aisle,  expressed 
serious  reservations  about  various  ele- 
ments in  the  bill.  The  funding  mecha- 
nism, in  particular,  was  singted  out  for 
criticism. 

The  ranking  Republican  on  the 
Budget  C(Hnmittee.  Mr.  Ruann.,  went 
so  far  as  to  vpear  before  the  Rules 
Committee  to  announce  his  intention 
of  offering  one  or  more  amendments 
aimed  at  changing  the  fimding  mecha- 
nism in  HJl.  1659. 

I  am  now  informed  that  the  manag- 
ers of  the  bill  for  the  majority  side  will 
be  offering  an  amendmmt  that  wHl 
clumge  this  controversial  funding 
mechanism.  And  without  belaboring 
the  point.  Mr.  SpMker,  I  would  say 
that  this  litUe  experience  p<^t8  up 
the  value  of  having  open  rules. 

When  those  of  us  on  this  side  of  the 
aisle  talk  about  cipea  rules,  the  point 
we  really  are  making  is  simply  the  idea 
that  no  one  Monber,  no  one  party,  is 
the  sole  rqwsitory  of  wisdom  around 
here.  We  all  have  something  to  con- 
trftmte.  And  so  I  strongly  urge  supptnt 
for  this  rule. 

Tumtaig  briefly  to  HJl.  16S9  itaelf.  I 
would  note  that  every  MembCT  sup- 
ports the  good  intentions  behind  Uiis 
bOL  The  tragic  bomMng  of  Pan  Am 
fliaiit  103  last  December,  and  the  on- 
going threats  against  U.S.  flag  alrilnes. 
have  served  to  cmicentrate  the 
minds— here  in  Congress  and  among 
the  public  at  large. 

Mr.  ^>eaker.  some  genuine  concerns 
have  been  raised  about  the  specifle 
type    of    exploshreKletecting    system 
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that  HJl.  1659  would  req\iire  airlines 
toinstalL 

For  example,  there  seems  to  be  no 
convincing  evidence  that  this  particu- 
lar system  could  have  detected  plastic 
explosives  in  the  very  small  amount- 
no  more  than  two  pounds  or  so,  that 
evidently  was  responsible  for  the  crash 
of  Pan  Am  flight  103. 

I  understand  that  hearings  are  to  be 
conducted  in  the  Government  Oper- 
ations Committee  next  weelc  on  this 
very  subject.  And  so  I  hope  that  find- 
ings from  that  committee's  lengthy  in- 
vestigations can  be  incorporated  into 
the  Implementation  of  this  security 
bilL 

Finally,  I  would  Just  point  out  that  I 
plan  to  offer  an  unendment  today.  At 
the  present  time,  our  Government  is 
authorized  to  provide  up  to  $500,000  in 
reward  money  to  any  person  who  pro- 
vides information  leading  to  the  ap- 
prehension and  conviction  of  terrorists 
responsible  for  attacks  on  n.S.  citizens 
and  property. 

My  amendment  would  authori2se 
reward  money  of  up  to  $2  million  to 
any  person  who  provides  information 
leading  to  the  apprehension  and  con- 
viction of  terrorists  responsible  for  at- 
tacks against  \3S.  flag  airlines,  their 
personnel  and  passengers.  It  would 
also  encompass  terrorist  attacks 
against  n.S.  embassies,  facilities,  and 
citizens,  including  the  cold-blooded 
kUlers  of  Colonel  Higglns. 

Mr.  Si>eaker.  I  would  like  to  com- 
mend Public  Works  Chairman  Amokr- 
son.  subcommittee  Chairman  Ober- 
siAR,  their  Republican  counterparts 
Hakmirsckmidt  and  Clihgkb.  for 
their  excellent  work  on  this  bill  and 
Just  as  important  I  want  to  commend 
my  former  Foreign  Affairs  Committee 
Chairmen  Damtb  Fasckll  and  Bill 
Broomtisld  and  their  staffs  for  re- 
sponding so  effectively  to  this  impor- 
tant issue. 

I  urge  support  of  this  open  rule. 

D  1120 


BCs.  SLAUGHTER  of  New  York.  Mr. 
^Deaker.  for  purposes  of  debate  only.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Ahdersor],  chairman 
of  the  C<Mnmittee  on  Public  Works 
and  Tranqwrtation. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
support  the  rule. 

The  rule  will  permit  consideration  of 
important  legislation  to  enhance  avia- 
tion security.  We  need  to  do  every- 
thing in  our  ability,  to  prevent  the 
tragedy  of  Pan  American  flight  103 
from  ever  haivaiing  again. 

As  we  will  discuss  at  greater  length 
in  general  debate,  the  bill  which  is  cov- 
ered by  this  rule.  HJl.  1659.  estab- 
lishes a  comprehensive  program  for 
improving  aviation  security.  The  bill 
addresses  a  wide  range  of  issues  in- 
cluding requiring  explosive  detection 
equipment  at  high-risk  airports  and 


providing  financial  assistance  for  the 
acquisition  of  this  equipment. 

The  rule  offers  a  fair  procedure  for 
consideration  of  this  legislation.  The 
rule  is  an  open  rule  without  any  limi- 
tation on  amendments.  The  rule  will 
give  the  House  an  opportunity  for  full 
consideration  of  the  important  issues 
of  aviation  security. 

Mr.  Speaker,  I  urge  a  vote  for  the 
rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Walsh],  my  fellow  New  York  col- 
league who  represents  the  area  in 
which  Syracuse  University  is  located. 
Many  of  the  students  of  Syracuse  Uni- 
versity were  on  that  tragic  Pan  Am 
103  flight. 

Mr.  WAL8H.  Mr.  Speaker.  I  rise  in 
support  of  the  open  rule  on  HJi.  1659, 
the  Aviation  Security  Act  of  1989. 

Passage  of  this  important  bill  will  be 
received  with  open  arms  in  my  district 
in  central  New  York.  While  the  world 
was  horrified  by  the  flight  103  terror- 
ist attack,  we  were  touched  first  hand. 
We  were  uniquely  shocked.  As  many 
of  my  colleagues  remember,  35  college 
students  from  a  Syracuse  University 
study-abroad  program  were  on  that 
flight. 

I  might  add  a  similar  tragedy  Just 
occurred  last  night. 

The  terrorists  did  their  Job.  They 
did  strike  terror  in  our  heart.  Young 
Americans,  innocents,  representing 
the  future  of  a  good  and  Just  nation, 
taken  from  this  life  by  an  unholy 
force. 

We  in  central  New  York,  who 
thought  terrorism  always  strikes 
others,  have  not  yet  recovered  from 
this  gruesome  brush  with  reality. 

We  in  Onondaga  and  Madison  Coim- 
tles  have  followed  with  heart-wrench- 
ing sympathy  the  determination  of 
the  parents  of  the  flight  103  students. 

The  terrorists  did  their  Job  welL 
Now  we  must  counter  that  evil  with 
good. 

With  this  bill,  and  the  addition  of 
the  amendment  offered  by  Represent- 
ative SoLOMOH  which  would  increase 
the  reward  for  information  on  terror- 
ists from  $500,000  to  $2  million,  the 
families  who  have  been  hurt  and  the 
rest  of  us  who  have  been  terrorized  by 
this  savagery,  can  feel  that  the  House 
of  Representatives  not  only  feels  the 
pain  as  well,  but  is  determined  to  pre- 
vent it  from  happening  again. 

The  approach  we  are  taking  is  cor- 
rect and  timely.  There  is  no  question,  I 
don't  think,  in  anyone's  mind  that  we 
must  spur  technological  genius  to  ad- 
dress this  type  of  terrorist  threat  to 
American  citizens. 

My  overwhelming  feeling  here  today 
is  that  we  miist.  and  we  will,  show  the 
American  people— that  we  show  the 
world— that  we  in  the  House  have  the 
vision  to  implement  a  plan  that  will 


last  as  we  continue  a  long-term  fight 
against  the  horror  of  air  terrorism. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
would  Just  like  to  commend  the  gentle- 
man from  New  Yoi^  [Mr.  Walsh]  for 
his  statement  and  J\ist  point  out  that 
the  gentleman  is  a  freshman  Member 
of  this  House  and  an  outstanding 
Member.  He  follows  in  the  footsteps  of 
his  father,  who  was  a  Member  from 
New  York  and  a  member  of  the  Com- 
mittee on  Public  WorlES  and  Transpor- 
tation for  many  years. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
jdeld  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Oberstab]. 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
rule  is  straightforward.  It  is  an  open 
rule,  provides  opportunity  for  amend- 
ments to  be  offered,  for  ample  debate 
to  take  place  on  this  very  important 
issue. 

Most  of  all.  Mr.  Speaker,  this  rule 
gives  us  an  opportunity  to  consider 
this  legislation  and  this  House  to  take 
an  effective  series  of  steps  against  ter- 
rorism. We  will  debate  In  more  detail 
and  explain  the  specifics  of  the  legisla- 
tion and  the  objectives  of  the  bill 
when  we  undertake  general  debate 
and  when  we  get  into  the  5-minute 
rule.  I  will  not  use  debate  on  the  rule 
to  do  that. 

However,  Mr.  Speaker,  last  night's 
tragic  apparent  bombing  of  a  French 
airliner  over  North  Africa,  as  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clihger]  so  very  powerfully  discussed 
in  his  1-minute  remarks,  underscores 
the  urgency  for  this  legislation,  under- 
scores the  vigilance  that  we  must 
maintain  in  the  United  States  and  in 
cooperation  with  foreign  governments 
on  seciirity  matters  to  do  all  that  we 
possibly  can  to  erect  the  most  impor- 
tant and  effective,  technologically  pos- 
sible, effective  deterrent  measures 
against  air  terrorism. 

D  1130 

Bis.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  5  minutes  to  the  gentlewonum 
from  Illinois  [Mrs.  Collihs]. 

Mrs.  COLLINS.  Mr.  Speaker.  I  rise 
in  support  of  this  rule  and.  of  course, 
of  HJl.  1659,  the  Aviation  Security 
Act  of  1989. 

Inasmuch  as  time  for  general  debate 
is  so  limited.  I  would  like  to  state  at 
this  time  that  the  bombing  of  Vtji  Am 
flight  103  last  December  focused  at- 
tention on  airline  security  as  nothing 
has  done  since  the  spate  of  terrorist 
bombings  in  1986.  Since  then.  Presi- 
dent Bush,  the  Federal  Aviation  Ad- 
ministration, and  we  in  Congress  have 
been  casting  around  for  steps  to  take 
in  order  to  calm  the  fears  of  the  flying 
public.  This  bill  addresses  one  of  the 
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many  needed  facets  leading  to  a  solu- 
tion by  requiring  the  installation  and 
use  of  certain  explosive  detection 
equipment  at  certain  airports  outside 
the  United  States  where  extraordinary 
security  measures  are  called  for.  and 
at  other  airports  where  the  FAA  finds 
such  equipment  necessary.  It  provides 
for  funding  this  equipment,  as  well  as 
computer-controlled  identification  sys- 
tems to  limit  access  to  secured  areas  at 
public  airports. 

The  Government  Activities  and 
Transportation  Subcommittee,  which 
I  chair,  has  investigative  ovendght  re- 
sponsibility with  respect  to  operations 
of  the  FAA  and  its  regulation  of  the 
airline  industry.  We  have  been  review- 
ing aviation  security  procedures  over  a 
period  of  several  years,  and  I  am 
proud  to  say  that  oiu-  investigations 
have  resulted  in  important  changes  in 
FAA's  security  requironents,  such  as 
more  careful  passenger  screening, 
background  chedcs  for  airline  employ- 
ees, and  fines  for  airlines  that  repeat- 
edly fail  to  detect  wei4>ons  and  explo- 
sives, et  cetera. 

On  this  coming  Monday  and  Tues- 
day, the  GAT  Subcommittee  is  hold- 
ing further  hearings  on  aviation  secu- 
rity matters.  Among  other  issues,  the 
hearings  will  address  explosive  detec- 
tion technology  and  that  brings  me  to 
two  aspects  of  HJl.  1659. 

The  first  is  the  matter  of  the  re- 
quired use  of  explosive  detection 
equipment  employing  technology  at 
least  as  effective  as  that  of  thermal 
neutron  analysis,  or  TNA;  and,  second, 
the  matter  of  public  funding  from  the 
Airport  and  Airway  Trust  Fund  in 
order  to  support  acquisition  of  explo- 
sive detection  equipment  and  comput- 
er-controlled equipment  to  provide 
access  to  secure  areas  at  airports. 

While  I  doubt  that  the  thermal  neu- 
tron analysis  bomb  detection  machine 
available  today  can  do  the  Job  the 
FAA  and  its  developer  claim  it  can,  the 
current  equipment  is  sufficiently 
tested  to  provide  a  basis  for  measured 
introduction,  to  be  accompanied  by 
further  testing.  It  is  regarded  by  many 
as  the  best  system  on  hand  and  does 
offer  potential  for  Improvement  with 
respect  to  size,  unit  cost,  and  amounts 
of  material  detectable.  FAA  is  plan- 
ning to  deploy  six  TNA  units  this  year 
at  high-risk  airports.  I  have  no  quarrel 
with  that  because  this  action  will 
permit  further  assessment  of  TNA.  I 
fully  agree  with  House  Report  101-59. 
part  I.  from  the  Committee  on  Public 
Works  and  TranqMitation  which  spe- 
cifically encourages  FAA  to  stq>port 
other  new  technologies  besides  TNA 
and  recommends  that  FAA  and  other 
agencies  establish  a  protocol  for 
benchmark  testing  of  all  technologies 
being  considered  for  explosive  detec- 
tion before  hundreds  of  millions  of 
dollars  are  spent  on  this  one— TNA— 
type  of  device.  Without  question  the 
FAA  needs  to  look  at  overall  security. 


The  TNA  system  affects  only  checked 
baggage  and  explosives  containing  ni- 
trogen. Good  security  requires  skilled 
personnel,  sophisticated  machines, 
tough  rules,  increased  inspections,  and 
stiff  fines  for  violations. 

Now  let  us  turn  to  the  funding  for 
all  or  part  of  this  equipment  and  the 
airport  access  control  equipment 
through  the  trust  fund  which,  I  be- 
lieve, is  both  the  fair  and  expeditious 
approach  to  its  acquisition  and  use. 
The  executive  branch  opposes  this  ap- 
proach saying  the  airlines  should  pay 
and  do  so  by  adding  an  extra  charge  to 
their  fares.  I  disagree.  The  author  of 
this  bUl  has  carefully  constructed  a 
fair  and  fiscally  sound  method  of  pro- 
viding the  funds.  FAA's  estimate  of 
the  current  unit  cost  of  a  TSA  ma- 
chine is  $750,000.  In  addition,  there 
are  housing,  installation,  training,  and 
operating  costs.  If  hundreds  of  ma- 
chines are  involved,  this  is  an  extraor- 
dinary expense. 

Mr.  [^leaker,  we  are  dealing  with  a 
crisis  situation  and  fumding  i^iproach 
of  the  bill  will  assure  that  the  equip- 
ment is  installed  and  used  as  expedi- 
tiously as  possible,  as  the  bill  itself  re- 
quires. After  all,  U.8.  passengers  have 
already  paid  substantial  taxes  and 
charges  into  the  Trust  Fund  for  safety 
and  security. 

I  understand  that  the  chairman  of 
the  Aviation  Subcommittee,  the  gen- 
Ueman  from  Minnesota  [Mr.  Obbr- 
STAR],  will  offer  an  amendment  which 
will  provide  authority  to  make  grants 
from  the  trust  fund  for  this  funding 
but  make  it  subject  to  congressional 
mipropriations.  I  would  support  such 
an  amendment. 

Mr.  Speaker,  I  compliment  the  re- 
spective chairmen  of  the  C(Mnmlttee 
on  Public  Works  and  the  Committee 
on  Foreign  Affairs  for  the  diligence, 
thoroughness,  and  resourcefulness  evi- 
dent in  the  provisions  each  committee 
has  fasioned  into  the  bill  and  stronsAy 
urge  all  my  colleagues  to  sunmrt  it 

Mr.  SOLOMON.  Mr.  ^>eaker,  wiU 
the  gentiewcnnan  yield? 

Mrs.  COLLINS.  I  am  happy  to  yield 
to  the  genUeman  from  New  York. 

Mr.  SOLOMON.  Mr.  ^jeaker,  first 
of  all.  I  just  want  to  mention  to  the 
gentiewoman.  as  I  mentioned  in  my  re- 
marks, that  her  committee  was  gcring 
to  be  holding  addlti<xial  hearings.  I 
would  like  at  this  time  to  thank  the 
gentiewoman  for  the  outstanding  job 
that  she  has  done.  I  know  it  is  a  very 
frustrating  issue  and  an  awful  lot  of 
hard  work  goes  into  it. 

Also,  I  want  to  welcome  bade  the 
gentlewoman.  She  happois  to  be  my 
neighbor  up  on  the  seocmd  floor  of  the 
Rayfoum  Building.  It  Is  good  to  have 
the  gmtiewoman  back  with  us. 

Mrs.  COLUNa  Mr.  ^leaker,  I  cer- 
tainly thank  the  gentleman  and  I  am 
delighted  to  have  the  <H>portunlty  to 
be  back.  It  has  always  been  a  pleasure 
being  the  gentlonan's  n^glibor. 


REPORT  ON  HJl.  3299,  BUDGET 
RECONCILIATION.  FISCAL  1990 
Mr.  PANETTA.  from  the  Committee 
on  the  Budget,  submitted  a  privU^ed 
report  (Rept.  No.  101-247)  on  the  bill 
(HJl.  3299)  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1990.  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 


APPOINTMENT  OF  CONFEREES 
ON  HJl.  2461.  NA'nONAL  DE- 
FENSE AUTHORIZA'nON  ACT, 
FISCAL  YEAR  1990 

The  SPEAKER.  The  Chair  i^ipoints 
the  following  conferees  on  the  bill 
(HJl.  2461)  to  authorize  vpropria- 
tions  for  fiscal  year  1990  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  perKumel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes, 
and  the  Senate  amendment  thereto, 
and.  without  objection,  reserves  the 
authority  to  make  additional  appoint- 
ments of  conferees  and  to  qiedf y  par- 
ticular portions  of  the  House  bill  and 
Soiate  amendment  as  the  subjects  of 
the  various  appointments: 

From  the  Committee  on  Armed 
Services,  for  consideration  of  the 
entire  House  bill  (except  sections  111 
through  118,  137.  138.  210,  221.  255, 
3103(a),  4101,  and  4102)  and  the  entire 
Senate  amendment  (except  sections 
133  through  135.  231.  841,  843.  845. 
2301(a)  insofar  as  it  addresses  MX 
Rail  Garrison  facilities.  2836,  S103(a). 
3142(b),  3142(c).  3143(e).  and  3165). 
and  modifications  oxnmitted  to  oaa- 
ference.  and  as  exclusive  conferees 
with  respect  to  any  proposal  to  rqmrt 
in  total  disagreement:  Messrs.  Asfdi, 
BKmnrr.  Mohtgomirt.  and  Dmims. 
Mrs.  ScHRoxmR,  Mrs.  BraoH,  Messrs. 

MaVROULKS,  HUTTO,  SKBLTOa,  IXAXH  Of 

Texas,  McCdrdt.  Foglhtta.  Dtsoh. 
Mrs.  lAJon,  Messrs.  Rat.  Spbatt. 
Dabbp,  HoGBBRnacKmR.  BRsnuv. 
PiCXSIT.  Lahcastbu  Evahs.  Dickdi- 
SOH,  Sfbicb,  Stomp.  Honam.  Davis. 
Huhtbr.  Martdi  of  New  York.  Kauch. 
Blaz.  Irklahd,  HAHsnr.  Rowland  of 
Connecticut,  and  Ktl. 

From  the  Committee  on  Anned 
Services,  for  consideration  of  sections 
111  through  118.  137.  138.  210.  231. 
255.  and  3103(a)  of  the  House  bill  sad 
secti<»is  133  through  135.  231.  3S01(a) 
insofar  as  it  addresses  MX  Rail  Oarri- 
s<m  facilities,  and  3103(a)  of  the 
Senate  amendment,  and  modlflcatkns 
committed  to  cmferenoe:  Missis 
Asm.  Baaaaii.  and  Dbxuiis,  Mis. 
ScBRonoR,  and  Messis.  MAVROuias. 
MoCimoT,  Spratt,  HocHRBracKna. 
BRonuH.  EvAKB.  DiamtsoH.  Davis, 
Havssh.  Ktl.  Dorhah  of  Csllfomla. 
and  MoCrot. 
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From  the  Ck>mmlttee  on  Armed 
Services,  for  consideration  of  sections 

4101  and  4102  of  the  House  biU,  and 
modifications  committed  to  confer- 
ence: Messrs.  Aspin.  Foglietta,  and 
DiCKixsoir. 

Ytom.  the  Committee  on  Armed 
Services,  for  consideration  of  sections 
841.  843.  845.  3142(b),  3142(c),  3142(e) 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
AsPiH,  Mrs.  ScHROEDER,  and  Mr.  Dick- 

IHSOH. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  sections 
2836  and  3155  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Asns,  Mrs.  Lloyd, 
and  Messrs.  Rat,  Sfratt,  Ktl,  and 
Haksxh. 

As  additional  conferees  from  the 
Permanent  Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  Jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVIII: 
Messrs.  BnuEifsOH,  KASTsmiEiKR,  and 
Htdk. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  4101  and 

4102  of  the  House  bill  and  section  907 
of  the  Sooate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Hawkixs,  Murphy,  Williams, 
PCTRi.  and  Bartlbtt. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  2836, 
3142(a),  and  3155  of  the  Senate 
amen<tanent.  and  modifications  com- 
mitted to  conference:  Messrs.  Dikoell, 
Sharp.  Thomas  A.  Luksn,  Eckart, 
I^ar,  and  Moorhead. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  sections  135.  206,  252, 
256.  304.  1103,  1106,  1214,  1241 
through  1247,  1253,  1254.  1255.  1257, 
1258,  1261.  3139,  3141  through  3148. 
and  3501  of  the  House  bill  and  sections 
229,  236,  251.  304.  804,  805,  840,  904, 
905.  906.  910.  911.  916,  918,  919,  920, 
921,  923.  924.  928,  930,  931,  932.  935. 
937.  938.  940.  941,  943,  1108.  and  3143 
of  the  Senate  amendment,  and  modif  1- 
caUoos  committed  to  conference: 
Messrs.  Fascbll.  Hamilton.  Tatroh, 
SoLARZ.  Broompiblo,  and  Oilmait. 

As  additional  conferees  from  the 
Committee  on  Oovemment  Oper- 
ations, for  consideration  of  sections 
822.  844,  927,  929,  933,  2831,  and 
3143(d)  of  the  Senate  amendment,  and 
modtOcations  committed  to  confer- 
ence: Mr.  (Enters,  Mrs.  Collins,  and 
Messrs.  Syhar,  Wise,  Bustamante, 
HoRTOH.  Shays,  and  Smith  of  Ver- 
mont. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
siden^cm  of  sections  1103,  1106,  and 
1107  of  the  House  bUl  and  sections 
552(e),  837,  840,  844,  913,  925,  926,  929, 
936.  1103.  3135.  and  3142(d)  of  the 
Senate  amendment,  and  modifications 


committed  to  conference:  Messrs. 
Brooks,  Kastenmeier,  Hughes, 
FRAinc,  Morrison  of  Connecticut, 
Moorhead,  McCollum,  and  James. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
925.  1001  through  1003.  1103.  and  2832 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Jones  of  North  Carolina, 
Stuods,  Tattzin,  Young  of  Alaska,  and 
Fields. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
841,  843,  845,  and  3142  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ford  of 
Michigan,  Clay,  Sikorski,  Ackerman, 
Oilman,  and  Horton. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and 
Transportation,  for  consideration  of 
section  2205  of  the  House  bill  and  sec- 
tions 656,  925,  2810,  and  2831  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  An- 
derson, Oberstar,  Bosco,  Hammer- 
scHMiDT,  and  Petri. 

As  additional  conferees  from  the 
Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sec- 
tions 801  and  3131  through  3138  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Roe, 
Mrs.  Lloyd,  and  Messrs.  Walgrxn, 
Walker,  and  Boehlert. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  sections  828,  831.  and  832 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
^Messrs.  LaFalce.  Smith  of  Iowa,  and 
McDade. 

As  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  section  907  of  the 
Seiuite  amendment,  and  modifications 
committed  to  conference:  Mr.  Penny. 
Mrs.  Patterson,  and  Messrs.  Sano- 
meister,  Hammerschmidt,  and  Smith 
of  New  Jersey. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  section  925  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Ros- 
TENKOwsKi,  Gibbons,  Jenkins, 
Downey,  Crane,  and  Schuize. 

There  was  no  objection. 
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Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  416,  nays 
0,  not  voting  16,  as  follows: 

[Roll  No.  236] 
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MachUey 


Aekennan 
AUJw 

Alexander 

Andenon 

Andrews 

Annunsio 

AntlMMiy 

Applegate 

Arcber 

Aimer 

Aapin 

Atkins 

AuColn 

BiUcer 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Beiloiaon 

Bennett 

Bentley 

Bereuter 

Berman 

BerlU 

BSOms 

Biney 

Boehlert 

Bofgs 

Bonlor 

Boaeo 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brovder 

Brown  <CA) 

Brown  (CO) 

Bruce 

Buedmer 

Bunnins 

Burton 

Bustamante 

Byron 


CampbeU(CA) 

CampbeU(CO> 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

day 

Clement 

CUnger 

Coble 

Coleman  (MO) 

Coleman  (TZ) 

Collins 

Coinbost 

Conte 

Cooper 

Costello 

Ooughlln 

Cox 

Coyne 

Crais 

Crane 

Crockett 


YEAS-416 

Dannemeyer 

Harden 

Davis 

delaOana 

DePasio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicta 

DingeU 

Dtxon 

Donnelly 

Dorsan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Duridn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA> 

Edwards  (OK) 

Emerscm 

Engel 

English 

Erdreich 

Espy 

Brans 

FMoeU 

PaweU 

Ftslo 

Peighan 

Plelds 

Fish 

Flake 

nippo 

Ford  (MI) 
Ford(TN> 
Fkank 
n«niel 

I^XMt 

OaUegly 

Oallo 

Gaydos 

Oejdenaon 

Oekas 

OQthardt 

Geren 

Gibbons 

OOlmor 

Oilman 

Gingrich 

GUekman 

Oooaales 

Goodling 

Gordon 

Goas 

Gradison 

Grandy 

Grant 

Gtmy 

Green 

Guartni 

GundetBm 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 


Hancock 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbnieckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbaxd 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CTT) 

Johnson  (8D) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontx 

KanJorsU 

Kaptur 

Kaaicb 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Klecska 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Ljigomarstno 

Lancaster 

lantoa 

Laughlin 

Leach  (lA) 

Leath(TZ) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Lewis  (CA) 
Lewis  (PL) 
Lewis  (OA) 
Lightfoot 

Uvlngston 
Uoyd 
Long 

Lowery  (CA) 
Lowey  (NY) 
Luken,  Thomas 
Lukens,  Donald 


Matfcey 

Marlenee 
Martin  (IL) 
Martin  (NY) 
BfarUnes 
Matml 


McCandleas 

MoCloakey 

McCollum 

MoCrery 

MeCurdy 

McDade 

McDermott 

McBwen 

MeOrath 

McMillan  (NO 

MeMI]len(MD) 

McNulty 

Meyers 

Mfnme 

Michel 

MUIer(CA) 

Miner  (OH) 

Miller  (WA) 

MlneU 

Moakley 

IColinarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoRlsaa(WA) 


Mun^iy 
Murtha 
Myers 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Ndaon 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

OrtlE 

OWBIS(NY) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

PaniB 

PMhayan 

Patterson 

Faxon 

Payne  (NJ) 

Payne  (VA) 


Perkins 

Petri 

Pickett 

Pickle 

Farter 

Poahard 

Price 

Puiadl 

QuUlen 

RahaU 

Raagel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Roa-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

RUMO 

Sabo 

Salki 

Sangmeister 

SarpaliuB 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulae 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sislsky 

Skaggs 
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Smith  (VT) 
Smith.  Denny 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 


Solan 

Solomon 

Spenoe 

Spratt 

Staggers 

Stalllngi 

Stangdand 

Stark 

Stearas 

Stenholm 

Stokes 

Stodds 


FdOBl 
Fenny 


Biwakl 

Bryant 

Cooyen 

Courter 

norlo 

Foglietta 


Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TZ) 


Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauiin 

TbaBaa(CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

ToRloelli 

Towns 

TraOcant 

Traxler 

UdaU 

Unaoeld 

Upton 

Valentine 

VanderJagt 

Vento 

Vlaeloaky 

Volkmer 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

wmiama 

Wise 

wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatrtm 

Young  (AK) 

Young  (n,) 


NATre-O 

NOT  VOTINO-16 

Oarda  Owens  (UT) 

Madigan  Ray 

Mtvroules  Vucanovich 

MftHiigh  imiaon 
Moreila 
kConlson(CT) 
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Mr.  GAYDOS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  'an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Pursuant  to  House  Resolution 
236  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
HJl.  1659. 
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IN  TBI  <X>1CMITIB  OF  THI  WHOLB 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
XH.R.  1659)  to  improve  aviation  securi- 
ty by  requiring  the  installation  and 
use  of  certain  ezplosive  detection 
equipment  at  certain  airports  located 
outside  the  United  States  and  by  pro- 
viding assistance  for  the  acquisition  of 
such  equ^ment,  and  for  other  pur- 
poses, with  Mr.  Pease  In  the  chair. 

The  Clerk  read  the  title  of  the  bllL 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  15 
minutes,  the  gentleman  from  Arkan- 
sas ihSx.  HammerschmidtI  will  be  rec- 
ognized for  15  minutes,  the  gentleman 
from  Florida  [Mr.  Fascell]  will  be  rec- 
ognized for  15  minutes,  and  the  gentle- 
man from  Michigan  [Mr.  Broomfield] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gmtleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sxune. 

Mr.  CHiairman,  I  rise  in  strong  sup- 
port of  HJl.  1659. 

This  bill  offers  a  ctnnprehenslve  pro- 
gram for  improving  aviation  security 
including  requiring  the  installation 
and  use  of  explosive  detection  devices 
at  high-risk  airports. 

On  December  21,  1988,  Pan  Ameri- 
can flight  103  was  victim  to  the  most 
vengeful  of  terrorist  acts,  the  massive 
killing  of  innocent  people.  This  devas- 
tating tragedy  has  introduced  a  new, 
calculated  threat  to  which  our  Gov- 
ernment must  respond  by  modernizing 
our  security  system.  The  aviation  secu- 
rity syston.  currently  in  place  was  de- 
signed to  combat  the  h<j«Ak<ng  activity 
seen  throughout  the  1970's.  Since  the 
summer  of  1985,  the  nature  of  the 
threat  has  changed  and  there  have 
been  four  aircraft  bombings  in  inter- 
national aviation,  an  average  of  more 
than  one  a  year. 

The  Aviation  Security  Act  contains  a 
comprehensive  security  program  that 
would  maTJmlze  the  protection  of  pas- 
sengers against  terrorist  bombings. 
The  bill  establishes  a  program  to  fund 
the  purchase  of  ezplosive  detection 
equipment  to  be  used  at  domestic  and 
intonational  airports.  The  technology 
which  will  be  used  iniMitiiy  in  thermal 
neutron  analysis,  which  was  developed 
through  PAA  research  and  develop- 
ment. TNA  has  beoi  shown  to  achieve 
a  95  percent  or  better  success  rate  in 
the  detection  of  plastic  ez^oslves  in 
cheeked  baggage. 

With  refl|)ect  to  the  provision  of  the 
bill  providing  funding  for  the  explo- 
sive  detection  equipment.   Congress- 


man Obbbstar  wUl  be  offering  an 
smendment  to  meet  objections  irtilch 
have  been  raised  by  the  Budget  and 
Appn^nlatiixis  Committees.  It  is  my 
understanding  that  Chairman  I^HMAN 
and  Chairman  Panetta  support  this 
amendment. 

The  bill  also  provides  funding  for 
airports  to  establish  oomputer-ocm- 
troUed  access  systems  to  ensure  that 
only  authorized  persons  have  access  to 
secured  areas.  Other  provisimis  in  our 
biU  provide  for  the  screening  of  carry- 
on  baggage  by  commuter  airlines;  for 
FAA  rulemaking  that  im|m>ves  the  ef- 
fectiveness of  air  carrier  security 
screening;  and  for  notification  to  the 
public  of  which  foreign  airlines 
employ  the  same  security  measures  as 
UJ3.  alrtines. 

We  oppose  the  administration's  m>- 
proach  to  security  enhancement, 
which  is  to  require  the  alrtines  to  pur- 
chase their  own  explosive  detection 
equipment.  The  barbarous  activities  of 
terrorists  are  directed  at  the  decisions 
and  policies  of  the  UJS.  Government, 
not  at  the  commercial  carriers.  We 
strongly  believe  that  it  is  appropriate 
for  the  Government  to  help  meet  the 
costs  of  security  measures  to  enhance 
safety  against  terrorist  bombs. 

Airline  passengers  should  not  be  sub- 
ject to  additional  surcharges  to  pay 
for  security  when  there  is  a  surplus  of 
$5.8  billion  in  the  airport  and  airway 
trust  fund.  This  fund  has  grown 
through  fees  paid  by  aviation  consum- 
ers to  enhance  safety  and  security.  We 
have  an  immediate  need  for  the  Gov- 
ernment to  fund  security  measures, 
and  as  contemplated,  a  small  amount 
of  the  trust  fund  surplus  should  be 
used  to  enhance  security. 

HJl.  1659  can  make  a  major  omtri- 
button  in  protecting  our  citizens  and 
fending  off  the  terrorist  threat  I 
strongly  urge  my  colleagues  to  Join  me 
in  passing  this  important  leglslatiiHi. 

Mr.  (Chairman.  I  yield  5  mirmt^  to 
the  gentlonan  from  Minnesota  [Mr. 
ObbrsiarI. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentlonan  for  yielding  time 
tome. 

I  wish  we  did  not  have  to  be  here 
with  legislation  of  this  nature.  This 
legislatton  is  forced  iQton  Members  by 
international  events  bejnmd  our 
shores,  and  to  some  eztoit  up  until 
now.  beyond  our  controL 

This  legislation  will  assert  a  larger 
measure  of  control  for  the  United 
States  in  protecting  Americans  travel- 
ing alvoad  from  random  terrorist  at- 
tadcs.  I  want  to  take  a  moment  to 
review  the  issue  and  the  hlstovy  of  se- 
curity of  aviatitm  in  the  United  States. 
The  security  record  of  Uj8.*flag  car- 
riers is  a  rem«rfc»hl»  MHn»npH«hm«nt 
In  fact,  the  security  measures  prac- 
ticed by  U.S.  air  carriers  operating  out 
of  our  dMnestic  airports  and  the  45  or 
so  hli^-risk  foreign  airpmts  qwdflcal- 
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ly  in  Europe,  the  Bfiddle  East,  and  the 
Pacific  Rim.  are  superior  to  security 
measures  undertaken  by  foreign  air 
carriers,  with  the  possible  exception  of 
El  Al.  which  has  a  unique  circum- 
stance. 

However,  it  was  not  always  so.  In  the 
years  1969  through  1973  we  were  expe- 
riencing one  skyjacking  a  week  or  one 
skyjacking  attempt  at  least  every  2 
weeks.  Security  measures  instituted  in 
reqwnse  to  skyjacking  at  UJ3.  airports 
brought  that  record  down  to  virtually 
zero.  In  fact,  for  a  period.  1987,  1988, 
and  into  the  first  part  of  this  year 
there  were  no  domestic  skyjaddngs. 
Over  the  past  20  years  since  the  first 
security  measures  were  instituted  at 
UJS.  airports,  9  billion  passengers  have 
been  screened.  Nine  and  a  half  billion 
pieces  of  luggage  have  been  screened 
and  subjected  to  seciuity  checks  at 
X3B.  airports.  Forty-six  thousand 
weapons  have  been  confiscated.  11.000 
arrests  have  been  made  at  UJS.  air- 
ports. Fourteen  hundred  people,  at 
last  count,  have  served  or  are  serving  a 
prison  term  for  violating  UJS.  security 
laws  at  airports. 

Last  year,  over  1  billion  passengers 
were  screened,  and  some  5.400  weap- 
ons were  detected  at  n.S.  airports,  not 
all  in  skyjacking  attempts,  but  the 
point  is,  they  were  detected,  they  were 
confiscated.  Action  was  taken. 

In  the  mld-1980's,  aviation  security 
took  a  grim  turn.  As  we  saw  random 
terrorism  against  n.S.  carriers  prac- 
ticed, bombs  aboard  aircraft,  to  de- 
stroy an  aircraft  and  to  destroy  the 
passengers  at  the  most  vulnerable 
moment:  When  an  aircraft  is  in  flight. 
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The  perpetrator's  objective  was  no 
linger  to  go  to  Cuba  or  for  others  to 
flee  to  the  West  for  freedom.  The  ob- 
jective of  terrorism  is  to  influence  UJS. 
foreign  policy  in  the  most  cowardly 
fashion,  by  random  destruction  of  in- 
nocent American  lives. 

The  terrorists  have  been  using  in- 
creasingly more  sophisticated  explo- 
sives and  Increasingly  more  sophisti- 
cated or  at  least  iniwnlous  means  of 
■miiggiing  those  explosives  aboard  air- 
craft Those  tactics  have  to  be  coun- 
tered by  the  best  possible  detection 
means  and  the  best  possible  technolo- 
gy that  America's  inventive  genius  can 
put  forth.  We  have  that  technology; 
we  have  those  devices;  we  have  the 
means  to  detect  explosives,  and  we 
simply  have  to  put  than  in  place.  We 
do  have  the  collective  national  will  to 
act  against  terrorists.  The  American 
people  demand  it,  the  administration 
has  moved,  and  the  Congress  now  has 
an  opportunity  to  act  on  a  broad  basis 
with  this  very  elective  and  decisive 
Irieoe  of  legislation  that  is  pending 
before  us. 

Am>Ho>  showed  in  the  incident  in 
the  Persian  Gulf  that,  when  confront- 
ed with  massive  terrorism,  the  United 


States  can  act  and  act  decisively. 
When  we  planted  the  United  States 
flag  aboard  foreign  oil  tankers  and 
sent  the  U.S.  Navy  into  the  Persian 
Gulf  to  lead  the  way  and  convoy  those 
tankers,  which  only  carried  about  6 
percent  of  United  States  oil  needs,  we 
showed  that  we  were  willing  to  act 
against  terrorism.  We  must  act  with 
the  same  sense  of  urgency  on  aviation 
security. 

A  deterrent  is  at  hand.  We  have  it  in 
the  thermal  neutron  analysis  devices 
that  will  be  provided  by  the  funding 
included  in  this  legislation  and  by  the 
access  door  measures  that  will  be 
taken  at  U.S.  airports  fimded  in  this 
legislation.  These  are  realistic,  com- 
prehensive, and  effective  steps.  They 
are  not  infallible,  but  this  is  an  effec- 
tive deterrent  against  terrorists.  We 
need  to  act,  and  the  only  question  is, 
who  shall  pay  and  how  much? 

U.S.  carriers  now  cover  all  costs  of 
providing  seciuity  at  home.  That  in- 
cludes training  and  equipment  for  per- 
sonnel at  the  1,200  domestic  security 
check  points  at  U.S.  airports,  baggage 
inspection,  air  freight,  airport  access 
systems,  and  protection  for  secured 
areas  at  airports.  Last  year  the  securi- 
ty bill  for  the  U.S.  carriers  alone  to- 
taled $500  million,  including  $20  per 
person  in  international  departiu^  sur- 
charges imposed  on  U.S.  travelers. 
What  did  security  costs  add  up  to  for 
our  foreign  airline  competition?  Virtu- 
ally zero. 

The  West  German  Government  pro- 
vides the  security  for  its  carriers,  the 
French  Government  does  the  same  as 
do  all  European  governments,  and  the 
Israeli  Government  provides  security 
for  its  air  carriers.  Those  carriers  do 
not  have  to  tott  over  the  security 
costs  from  their  own  pocket,  as  our 
carriers  do. 

Mr.  Chairman,  this  legislation  is 
going  to  have  a  very  powerful  leveling 
effect  on  international  air  competition 
by  helping  U.S.  carriers  to  meet  the 
needs  of  security,  but  not  at  the  same 
time  to  be  overly  burdensome  finan- 
cially. I  urge  support  for  the  legisla- 
tion and  for  the  amendment  that  I 
will  offer  later  on.      

Mr.  HAMBCERSCHMIDT.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consimie. 

BCr.  Chairman,  last  December,  a  ter- 
rorist bomb  blew  Pan  Am  Flight  103 
out  of  the  sky  over  Scotland  killing  ev- 
eryone aboard.  Since  that  tragedy,  we 
have  been  working  on  legislation  to 
address  the  shortcomings  in  aviation 
security  and  prevent  this  sort  of  ter- 
rorist action  from  happening  again. 

As  we  have  recently  learned— an- 
other airliner  dlsi4>peared  last  night 
on  a  flight  from  Chad  boimd  for 
Charles  de  Gaulle  Ainwrt  in  Paris. 
France.  This  incident  vmem  that  it 
may  be  another  act  of  terrorism.  At 
this  time  we  do  not  know. 


The  bill  before  us  now  has  several 
good  features.  It  would: 

Require  airlines  to  install  and  use 
more  sophisticated  bomb  detection 
equipment; 

Require  public  notice  of  which  for- 
eign airlines  provide  tough  security  so 
that  passengers  can  make  an  informed 
decision  in  choosing  among  airlines; 

Require  the  FAA  to  initiate  a  rule- 
making within  90  days  to  consider 
ways  to  improve  the  qualifications  and 
training  of  the  people  who  screen  pas- 
sengers and  baggage;  and 

Direct  the  FAA  to  establish  better 
procedures  for  the  handling  of  securi- 
ty bulletins. 

These  are  all  worthwhile  provisions 
and  I  support  them.  There  is  one  pro- 
vision in  the  bill  before  us  now  which  I 
do  not  support.  That  is  the  provision 
that  rescinds  money  intended  for  the 
airports  under  the  Airport  Improve- 
ment Program  and  gives  it  to  the  air- 
lines to  buy  security  equipment. 

It  had  been  my  intention  to  Join  the 
distinguished  gentleman  from  Florida, 
the  chairman  of  the  Transportation 
Subcommittee  of  the  Committee  on 
Appropriations,  Mr.  Lehman,  in  offer- 
ing an  amendment  to  delete  this  fund- 
ing from  the  bill. 

However,  it  is  now  my  understanding 
that  Chairman  Oberstab  will  offer  an 
amendment  to  delete  the  contract  au- 
thority in  the  bill  and  to  delete  the  re- 
cission.  In  its  place  he  will  substitute  a 
simple  authorization  which  will  re- 
quire action  by  the  Appropriations 
Committee  before  any  funding  can 
become  available. 

Mr.  Chairman,  this  is  a  major  modi- 
fication to  the  bUl  and,  because  of  this 
modification,  I  will  drop  my  objections 
to  the  funding  provisions  In  the  bilL  It 
is  imf  orttmate  that  efforts  to  concoct 
a  novel  fimding  scheme  have  served 
only  to  slow  down  House  consideration 
of  this  legislation. 

I  woxild  be  remiss  If  I  did  not  men- 
tion that  the  administration  is  moving 
aggressively  to  improve  aviation  secu- 
rity. Secretary  Skinner  has  kept  us  in- 
formed of  the  numerous  initiatives  the 
Department  of  Transportation  is  pur- 
suing. Many  of  these  initiatives  are 
similar  to  provisions  in  this  bill. 

Therefore,  awniming  that  the  Ober- 
star  amendment  is  adopted,  I  plan  to 
support  this  bilL 

Mr.  Chairman,  I  yield  4  minutes  to 
the  distinguished  ranking  member  of 
the  Subcommittee  on  Aviation,  the 
gentleman  from  Pennsylvania  [Mr. 
Clihobr]. 

BCr.  ClilNGER.  Mr.  Chairman,  I  rise 
in  support  of  HJl.  1659,  the  Aviation 
Security  Act.  Although  it  does  not 
contain  aU  of  the  provisions  I  might 
have  liked,  particularly  with  regard  to 
funding  for  the  TNA  devices.  I  believe 
this  bUl  represents  a  quantum  lev 
forward  in  aviation  security. 
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As  you've  heard  previous  q>eaker8 
testify,  this  legislation  requires  air  car- 
riers to  install  sophisticated  explosive 
detection  devices  at  high  risk  airports. 
It  also  requires  airports  to  install  secu- 
rity access  devices  to  prevent  unau- 
thorized individuals  from  gaining 
entry  to  sensitive  areas  of  airports 
such  as  rampe.  baggage  handling 
areas,  and  the  like. 

Shortly.  Aviation  Subcommittee 
Chairman  Jim  Obiutar  will  offer  an 
amendment  making  certain  siflvilf leant 
changes  to  the  bilL  I  encourage  aU 
Members  to  support  the  Oberstar 
amendment.  It  contains  a  number  of 
features  that  vastly  improves  the  bill 
and  structures  it  in  such  a  way  to  com- 
plement other  Federal  efforts  directed 
at  strengthening  airport  and  aviation 
security. 

It  also  moves  the  bill  closer  to  what 
the  minority  argued  for  during  initial 
consideration  of  this  matter.  By  way 
of  background,  the  Department  of 
Transportation  Issued  a  final  rule  on 
August  30,  1989,  requiring  air  carriers 
to  purchase  and  install  explosive  de- 
tection devices.  The  nilonaking  re- 
quires carriers  to  assimie  full  cost  for 
the  equipment. 

If  Chairman  Obbbstar's  amendment 
is  accepted.  ILR.  1659  will  complement 
the  Secretary's  rulemaking  by  making 
funds  from  the  Aviation  Trust  Fund 
available  to  carriers  to  help  purchase 
this  expensive  equipment,  subject  to 
the  normal  appropriations  process. 
This  is  the  key  change.  Enactment  of 
this  measiu^  without  the  Oberstar 
amendment  will  seriously  delay  the  in- 
stallation of  this  important  technolo- 
gy because  of  the  continuing  contro- 
versy over  the  funding  and  ownership 
provisions  in  this  bilL 

In  principle,  I  believe  carriers  ought 
to  pay  f  uU  cost.  They  are  in  a  better 
financial  position  to  purchase  this 
equliHuent  than  is  the  Federal  Gov- 
ernment. Carriers  would  need  only  to 
charge  an  additional  dollar  or  two  on 
each  ticket.  Ccunpare  that  to  the  com- 
plexities raised  by  Gramm-Rudman, 
budget  resolutions,  302(b)  allocations, 
and  on  and  on.  I  think  it  is  very  dear 
that  it  makes  fiscal  and  practical  sense 
for  the  carriers  to  pay.  Under  the 
chairman's  amoidment.  they  will  pay 
but  the  Federal  Government  wlU  be 
obligated  to  buy  back  the  devloes  from 
the  carriers  when  and  if  money  is  ap- 
propriated tat  such  purposes. 

Ab  I  noted  earlier,  the  minority 
members  of  the  Public  W(Hks  Commit- 
tee early  on  attempted  to  incoriJbrate 
a  aimilar  tjrpe  of  funding  mechanism 
during  marinip.  but  wa«  rebuffed  at 
that  time.  Our  ^voposal  also  avoided 
the  dangerous  precedent  presently  In 
the  bUl  which  authorises  dlrert  grants 
to  individual  airlines  for  the  purchase 
of  these  devices. 

We  are  deU^ted.  therefore,  that  a 
ctMnpromlse  was  eventually  reached 
which  does  not  do  violence  to  the 


budget  and  appropriations  procedures 
of  the  House,  and  which  retains  own- 
ership of  the  devices  in  the  Federal 
Govmrnmoit. 

Mr.  Chairman,  I  believe  HH.  1659,  if 
amended  by  the  gentleman  from  Mln- 
.  nesota,  deserves  all  our  support 
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BCr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazioI. 

Mr.  DiFAZIO.  Mr.  Chairman,  I  con- 
gratulate the  chairmen  of  the  full 
committee  and  the  subcommittee  for 
their  hard  woriE  in  drafting  a  compro- 
mise bill  that  I  believe  deserves  the 
imanimous  support  of  the  House  of 
Representatives  to  deal  with  what  is  a 
very  real  and  growing  thr^it  against 
the  safety  of  air  travelers  aroimd  the 
world. 

Mr.  Chairman,  this  is  a  good  first 
step.  I  do  not  believe  that  it  is  the 
final  action  the  House  of  Representa- 
tives, the  U.S.  Congress  or  the  UJS. 
Government  should  take  in  order  to 
defeat  these  cowardly  terrorists  who 
have  in  sort  of  a  bizarre  way  declared 
war  against  innocent  and  random 
groups  of  UJS.  air  travellers  and  other 
innocent  dtizens. 

Some  have,  raised  objections  to 
using  our  trust  funds  to  pay  for  the  in- 
stallation of  these  devices.  I  believe 
this  is  a  threat,  not  Just  against  the 
airlines  of  the  United  Staples,  but  obvi- 
ously a  threat  against  the  Government 
of  the  United  States  and  hostilities  di- 
rected against  the  Government  of  the 
United  States,  and  I  believe  the  Gov- 
ernment has  a  responslblity  to  re- 
spond, and  in  part  we  can  respond 
throtigh  spending  some  of  those  sur- 
plus dollars  in  our  trust  funds. 

As  my  colleagues  know,  our  air  trav- 
elers are  passing  already  for  what  they 
think  should  be  security,  for  safe  air- 
ways, for  decent  airports  and  for  secu- 
rity through  a  ticket  tax  every  time 
they  fly.  and  now  there  are  those  who 
say  that  the  airlines  should  Just 
charge  the  passengers  a  little  bit  more 
to  install  these  security  devices.  How 
many  times  are  we  going  to  charge  our 
paasengns  for  the  security  that  they 
deserve?  I  think  once  is  enough.  The 
airline  ticket  tax  is  enough. 

Mr.  Chairman,  there  is  a  surplus  on 
the  fund.  Let  us  use  the  money  from 
that  fund.  That  is  also  a  first  step  be- 
cause there  is  more  to  be  done. 

Mr.  Chairman,  we  need  to  improve 
the  other  aspects  of  security,  the  per- 
sonnel and  the  devices  that  are  used  to 
screen,  on-board  baggage  devices,  the 
security  at  our  airpmls.  The  thermal 
neutron  devices  are  probably  not  the 
last  word  or  even  the  best  technology 
that  can  be  used  to  screen  checked 


My  colleagues,  more  must  be  done, 
and  the  Government  must  force  those 
steps  to  be  taken  by  those  airlines. 


Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Ouckmah]. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
rise  today  to  express  my  support  for 
the  efforts  of  this  Chamber  to  address 
the  growing  need  for  exploshre  detec- 
tion equlmnent  and  enhanced  security 
procedures  at  airpcnts  In  the  United 
States  and  around  the  world.  However, 
I  also  rise  to  express  my  extreme  con- 
cern that  this  body  should  not  put  all 
of  our  eggs  in  the  basket  of  baggage 
detection  equipment  which,  as  it  hap- 
pens, still  has  tremendous  room  for 
improvement  when  instead  we  should 
be  looking  at  all  security  methods 
available  to  combat  terrorist  attadL 

The  FAA  has  put  much  of  its  re- 
search support  behind  the  thramal 
neutron  analysis  [TNA]  devices,  an  im- 
perfect new  technology.  This  equip- 
ment continues  to  have  false  detec- 
tions, cannot  detect  noncarbon  or 
liquid  explosives,  and  can  only  process 
up  to  600  bags  an  hour,  which  is  less 
than  one  Jumbo  Jet's  load  of  baggage. 
How  can  we  possibly  believe  we  are 
adequately  injecting  baggage  for  ex- 
plosives if  we  can  only  test  one  plane's 
baggage  an  hour,  and  we  are  not  cer- 
tain even  that  luggage  is  e^loslve 
free.  And  these  devices  don't  screen 
passengers  or  carry-on  luggage,  as 
large  a  threat  to  the  security  of  an  air- 
craft and  its  passengers. 

Whfle  today's  bill  may  be  a  good 
first  step  toward  moving  this  Congress 
in  the  direction  of  enhanced  airport 
and  aircraft  security,  we  must  recog- 
nize there  are  other  security  options 
that  must  be  considered.  Wat  example, 
last  month  the  House  passed  my 
amendment  to  the  Department  of  De- 
fense authorization  bill  which  author- 
izes the  President  to  assign  or  detail 
members  of  the  Armed  Fi»ces  to  assist 
foreign  governments  in  protecting  U^S. 
passengoB  and  air  carriers  at  airports 
abroad  against  acts  of  terrorism  and 
violence.  Pan  Am  fll^t  103,  and  the 
TWA  hljai^lng  in  1985  which  claimed 
the  life  of  Robert  Stethem.  point  to 
insufficient  ground  security.  I  believe 
that  attacks  against  American  dtlzais 
or  American  air  carriers  abroad  are  at- 
tains against  the  United  States,  and 
should  be  treated  as  such. 

Further,  airports  need  bett^  field 
lighting,  fencing,  and  better  trained 
perscmneL  Airports  need  to  t-nh^nfy 
their  own  security  precautioos,  indud- 
ing  the  poMttrility  of  denytaig  passen- 
gers access  to  bagsage  <nioe  it  has  bem 
checked  and  '"■*-^*'tnf  passmgrni  and 
baggage  to  ensure  that  unaccompa- 
nied baggage  is  not  loaded  cmto  air- 
craft We  must  continue  to  develop 
equiianent  that  will  more  efficiently 
and  effectively  detect  explosives  for 
both  checked  baggage  and  for  passen- 
gers and  their  carry-on  baggage.  We 
must  also  focus  on  improving  our  In- 
telligence efforts  overseas  to  Improve 
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our  activities.  As  a  member  of  the 
House  Intelligence  Committee,  I  will 
continue  to  encourage  our  intelligence 
agencies  to  focus  on  airport  and  air- 
plane security  issues. 

And  most  importantly  this  Chamber 
must  remain  mindful  that  passage  of 
this  bill  today  will  only  be  a  first  step 
to  protecting  the  lives  of  the  flying 
public.  If  we  go  home  this  evening  be- 
lieving that  we  have  solved  the  prob- 
lem of  airport  security,  that  our  air- 
ports are  free  from  potential  terror- 
ism, and  that  no  additional  protection 
action  Is  needed,  then  we  will  be  negli- 
gent in  protecting  air  travelers  from 
attack.  This  bill  is  a  good  first  step, 
but  only  that,  and  we  must  continue 
our  efforts  to  protect  passengers  from 
violence  and  terrorism. 

Idr.  Chairman.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Oberbtar]. 

BCr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kansas 
[Mr.  OucKMAHl.  He  has  highlighted 
some  concerns  about  the  legislation, 
and  he  underscored  that  this  bill 
should  not  be  considered  the  last  word 
on  aviation  security. 

ISx.  Chairman,  we  do  not  consider 
this  to  be  the  last  word.  The  gentle- 
man raised  questions  about  screening 
of  passengers  and  carry-on  baggage, 
and  I  would  refer  the  gentleman  to 
page  8  of  the  committee  report  which 
discusses  in  more  detail  the  provisions 
of  this  legislation  which  deal  with 
those  particular  issues  in  some  degree 
of  qjHecif idty. 

Mr.  OLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  1 3^eld  to  the  gen- 
tleman fromKansas. 

Mr.  OLICKBAAN.  Mr.  Chairman,  as 
I  said  before,  I  support  the  bill,  and  I 
just  wanted  to  make  the  point  that 
there  are  many,  many  other  areas  that 
we  can  woi^  on. 

Mr.  OBEStSTAR.  Mr.  Chairman,  we 
are  cognizant  of  those,  and  we  do  ad- 
dress them  in  the  bilL 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  3  minutes  to  the  dis- 
tinguished ranking  member  of  the 
Committee  on  Appropriations,  the 
gentleman  from  Massachusetts  [Bir. 
Coms]. 

Mr.  CONTE.  Mr.  Chairman.  I  am 
hi4>py  to  see  that  the  House  is  able  to 
practice  what  the  President  has  been 
preaching.  The  President  said  he 
wanted  a  kinder,  gentler  nation,  and  it 
looks  like  Chairman  Obxrstar  will 
give  us  a  kinder,  gentler  amendment. 
And  to  return  the  favor,  I'm  going  to 
give  it  my  kind  and  gentle  support. 

Mr.  Chairman,  this  amendment 
makes  an  absolutely  necessary  change 
to  the  bill.  It  puts  the  budget  process 
back  in  place. 

Right  now,  the  bill  short-circuits  the 
budget  process  by  authorizing  $270 
million  of  automatic  spending  which  is 
neither  accounted  for  in  the  budget 
resolution  nor  subject  to  appropria- 


tions. That  would  add  $114  million  to 
fiscal  year  1990  outlays,  without  even 
an  attempt  at  an  offset. 

Chairman  Oberstar's  amendment 
takes  care  of  the  problem.  It  strikes 
the  automatic  spending  and  replaces  it 
with  budget  authority,  which  will 
make  the  spending  subject  to  appro- 
priations. No  more  gimmickry  or  back- 
door spending— it's  a  straight  authori- 
zation. 

The  amendment  makes  another  im- 
provement to  the  bill  by  ensuring  that 
the  bomb  detectors  wUl  be  deployed  by 
the  airlines  as  directed  by  the  FAA's 
rule  of  August  30. 

The  FAA  may  still  have  to  pick  up 
the  tab  for  the  cost  of  the  detectors, 
but  the  long,  bureaucratic.  Federal 
procurement  process  will  not  be  able 
to  delay  the  deployment. 

The  terrorist  bombing  of  Pan  Am 
103  was  a  horrible,  terrible  tragedy.  A 
woman  from  North  Adams,  MA.  just 
up  the  road  from  my  hometown,  lost 
her  only  daughter  on  that  flight.  I 
promised  her  that  I  would  do  my  best 
to  free  our  skies  from  the  threat  of 
terrorism. 

Oetting  those  bomb  detectors  in 
place  is  a  step  in  that  direction.  We 
need  their  deterrence;  we  need  their 
prevention.  We  don't  need  backdoor 
budget  gimmickry  and  delays.  To  im- 
prove H.R.  1659,  to  make  it  a  better, 
safer  bill,  support  the  Oberstar 
amendment. 

D  1240 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
HJl.  1659.  the  Aviation  Security  Act 
of  1989. 

The  Aviation  Security  Act  is  a  prod- 
uct of  close  cooperation  between  the 
Foreign  Affairs  Committee  and  the 
Public  Works  Committee,  which  have 
worked  together  to  craft  this  compre- 
hensive piece  of  legislation.  H.R.  1659 
was  developed  in  the  aftermath  of  the 
criminal  sabotage  of  Pan  Am  103 
which  resulted  in  the  tragic  death  of 
274  innocent  people.  I  can  only  say 
that  this  heinous  act  serves  as  a  vivid 
reminder  that  we  must  remain  vigilant 
and  constantly  upgrade  aviation  secu- 
rity in  order  to  protect  the  traveling 
American  public  against  the  brutality 
of  random  terrorist  violence  against 
civil  aviation. 

HJl.  1659  is  designed  to  further  en- 
hance the  safety  and  seciirity  of  the 
traveling  public  against  the  threat  of 
terrorism.  While  we  will  probably 
never  be  able  to  ensure  100  percent  se- 
curity on  airlines  and  in  airports 
around  the  world,  this  legislation 
builds  on  the  success  of  the  Foreign 
Airport  Security  Act,  which  the  Con- 
gress initiated  in  1985.  and  gives  the 
Secretary  of  State  and  the  Secretary 
of  Transportation  new  authorities  and 
guidelines  to  help  them  address  the 


problem  of  upgrading  and  enhancing 
the  security  of  civil  aviation. 

The  major  provisions  in  the  House 
Foreign  Affairs  title  of  the  legislation 
would:  encourage  bilateral  and  multi- 
lateral negotiations  to  ensure  that  se- 
curity measures  on  all  foreign  air  car- 
riers is  upgraded  and  comparable  to 
the  seciirity  measures  required  of 
United  States  carriers;  call  for  immedi- 
ate negotiations  with  foreign  coun- 
tries, namely  Czechoslovakia,  on  the 
use  of  taggants  to  facilitate  the  detec- 
tion of  plastic  explosives  and  to  curb 
the  export  of  such  explosives;  author- 
ize the  appropriation  of  additional 
funds  for  airport  security  training 
imder  the  antiterrorism  assistance 
program;  require  the  issuance  of  travel 
advisories  against  foreign  airlines 
which  fail  to  comply  with  accepted  se- 
curity plans  for  entry  into  the  United 
States;  establish  guidelines  for  the  dis- 
tribution of  FAA  security  bulletins;  es- 
tablish State  Department  procedures 
for  dealing  more  effectively  with  in- 
quiries from  families  in  the  case  of 
major  disasters  or  incidents  abroad. 

In  closing.  Mr.  Chairman.  I  would 
like  to  commend  our  colleagues  on  the 
Committee  on  Foreign  Affairs  and 
Public  Works  and  Transportation 
Committee  for  their  contributions  in 
crafting  this  comprehensive  and 
timely  legislation.  In  particular,  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  Public  Works 
Committee.  Chairman  Aitokrson,  the 
distinguished  chairman  of  the  Avia- 
tion Subcommittee,  Mr.  Obkrstar  and 
their  ranking  members,  Mr.  Clihcer 
and  Mr.  Haioocrschmiot,  for  their  ef- 
forts to  facilitate  the  House's  consider- 
ation of  this  legislation.  With  respect 
to  the  Foreign  Affairs  title  I  would 
like  to  commend  the  ranking  Republi- 
can on  the  committee,  Mr.  Broom- 
FCELD,  the  chairman  of  the  Asian  and 
Pacific  Affairs  Subcommittee.  Mr. 
Solarz  and  the  ranking  Republican 
member  on  the  International  Oper- 
ations Subcommittee,  Ms.  Shows,  for 
their  valuable  contributions  to  this 
legislation. 

Mr.  Chairman,  we  must  not  let  the 
tragic  loss  of  so  many  lives  in  the  Pan 
Am  103  bombing  go  unanswered.  Only 
yesterday  we  were  again  confronted 
with  the  destruction  of  another  com- 
mercial aircraft  in  Africa  which  took 
the  life  of  the  wife  of  the  American 
Ambassador  to  Chad,  Bonnie  Pugh.  I 
would  like  to  extend  my  sympathy  to 
Ambassador  Pugh  and  the  relatives 
and  friends  of  all  the  victims  of  UTA 
flight  No.  772.  The  French-owned  air- 
line UTA  reportedly  suspects  a  crimi- 
nal act  as  the  cause  of  the  downing  of 
the  UTA  flight.  Also  their  are  uncon- 
firmed reports  that  Islamic  Jihad  has 
claimed  responsibility  for  the  act. 

This  legislation  takes  specific  steps 
to  prevent  future  terrorist  acts  against 
civil  aviation  and  sends  a  strong  and 
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clear  message  to  terrorists,  that  the 
U.S.  Government  is  committed  to 
ending  this  scourge.  HJl.  1659  gives 
the  executive  branch  additional  tools 
to  implonent  a  comprehensive  and  ef- 
fective antiterrorism  policy.  HJl.  16S9 
will  help  to  close  some  existing  loop- 
holes in  aviation  security  procedures 
and  upgrade  specific  aspects  of  securi- 
ty. 

We  cannot  be  naive.  No  law  or  regu- 
lation, however  perfectly  implement- 
ed. wiU  provide  a  100-percent  guaran- 
tee against  random  acts  of  internation- 
al terrorism.  Still,  we  must  do  every- 
thing we  can  to  protect  the  traveling 
public. 

I  urge  the  passage  of  HJl.  1669.  the 
Aviation  Seciirity  Act  of  1989. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  support  the  legisla- 
tion before  us  today.  H.R.  1659. 1  know 
that  I  speak  for  all  Members  in  ex- 
pressing our  deep  sympathy  to  the 
f amUy  of  Ambassador  Rober  Pugh  for 
the  loss  of  his  wife.  Bonnie,  in  the 
Chad  airline  disaster  yesterday. 

The  menace  of  international  terror- 
ism continues  to  threaten  the  travel- 
ing public.  It  demands  an  effective  re- 
q>onse  through  improved  security.  At 
the  same  time,  there  are  legitimate 
differences  about  how  to  pay  for  im- 
proved security.  I  believe  that  this 
issue  can  be  resolved  through  the 
amendment  process. 

I  wish  to  commend  Chairman  Fas- 
CKLL  of  the  Foreign  Affairs  Committee 
for  his  leadership  on  the  issue  of  avia- 
tion security. 

The  Foreign  Affairs  Committee  has 
worked  closely  with  the  Committee  on 
Public  WoiiES  and  the  Bush  adminis- 
tration. In  the  aftermath  of  the  tragic 
destruction  of  Pan  Am  103,  we  assem- 
bled a  broad  legislative  initiative. 

This  biU  would  give  the  Department 
of  Transportation  and  the  Depart- 
ment of  State  new  authority  and 
guidelines  on  upgrading  civil  aviation 
security.  We  hope  the  authority  and 
funds  provided  through  this  legisla- 
tion will  help  prevent  future  tragedies. 

While  I  support  this  effort,  I  have 
reservations  about  requiring  the  Fed- 
eral Government  to  fund  explosives 
detection  equipment,  such  as  TNA 
[thermal  neutron  anidysis].  by  directly 
accessing  the  Airport  and  Airway 
lYust  Fund.  I  am  particularly  con- 
cerned that  this  funding  would  be  pro- 
vided without  going  through  the  disci- 
pline of  the  budget  and  appropriations 
processes.  Terrorism  In  the  air  Is  an 
international  problem  that  knows  no 
borders.  An  international  i^proach 
must  be  taken  to  resolve  the  fimding 
of  improved  txnnb  detection  equip- 
ment 

It  is  ^parent  that  international  ter- 
rorism has  again  brutally  claimed  the 
lives  of  innocent  civilians,  the  possible 
bombing  of  a  Vteoch  DC-10  in  Chad 


by  Islamic  Jihad  reaffirms  my  belief 
that  terrorism  is  an  international 
menace  that  must  be  solved  through 
international  cooperation. 

During  consideration  of  this  bill  in 
our  committee.  I  offered  an  amend- 
^ment  which  called  upon  the  Interna- 
tional Civil  Aviation  Orguolzation  to 
study  other  methods  for  financing  the 
purchase  of  explosives  detection 
equipment,  including  nominal  sur- 
charges on  International  airline  Odc- 
ets.  This  study  would  also  include 
ways  to  defray  the  costs  of  mainte- 
nance and  replacement  of  such  detec- 
tion equipment  I  believe  that  this  99- 
proach  has  merit.  It  could  result  In 
better  international  cooperation,  not 
only  on  the  fimding  issue,  but  also  on 
the  overall  issue  of  upgrading  aviation 
security. 

While  I  support  this  biU,  I  believe 
that  we  must  find  better  ways  to  fund 
state-of-the-art  security  screening  de- 
vices and  procedures  for  commercial 
flights.  Nothing  leas  will  enable  us  to 
meet  the  challenges  of  terrorism 
against  international  airline  traffic. 

I  look  forward  to  supporttaig  con- 
structive amendments  on  the  funding 
issue  diulng  debate  on  this  bilL 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  ask  unanimous  consent 
that  I  may  yield  the  time  left  on  the 
Public  Works  and  Transportation 
Committee  segment  of  the  debate  to 
the  ranking  member  of  the  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Michigan  [Mr.  Brooidixld]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
Ai^ansas. 

There  was  no  objection. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentlewoman 
from  Maine  [Ms.  Shows]. 

Ms.  SNOWE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  this  bill  is  a  Joint 
product  of  the  Committees  on  Foreign 
Affairs  and  Public  Works.  As  ranking 
Republican  on  the  Foreign  Affairs 
Subcommittee  that  has  jurisdiction 
over  terrorism  and  security  issues.  I 
am  pleased  that  both  committees 
worked  together  so  well  in  a  bipartisan 
fashion  in  producing  this  legislation. 
We  also  worked  closely  with  the  ad- 
ministration, which  has  already  begun 
implementing  some  of  the  provisions 
contained  in  this  bill  by  regulation, 
where  possible. 

This  bill  contains  several  provisions 
I  authored  to  enhance  International 
aviation  security.  It  also  contalDs  ini- 
tiatives by  Chairman  Fascbx.  Con- 
gressman BROOMriBLD.  Chairman 
Solarz.  and  Congressman  Burtoh.  I 
would  like  to  congratulate  my  col- 
leagues on  their  efforts. 

This  bill  takes  broad  action  to 
strengthen  security  programs  at  inter- 
national airports  In  the  United  States 
and  abroad.  The  bill  enhances  aiiport 


security  programs  under  the  existing 
antiterrorism  training  program,  and 
takes  a  number  of  steps  to  improve 
the  U.8.  Government  response  to  for- 
eign disasters.  It  sets  up  procedures 
for  sanctions  against  foreign  airlines 
that  fly  into  the  United  States  and  fan 
to  provide  adequate  security. 

During  oonslderati(m  by  the  Foreign 
Affairs  Committee  I  added  several  pro- 
visions to  this  legislation.  These  provi- 
sions close  gaps  in  intematioiul  airline 
security  and  address  the  ability  of  the 
United  States  .to  respond  effectively  to 
crises  such  as  the  terrorist  btunbing  of 
Pan  Am  flight  103.  The  Subcommittee 
on  International  Opo^tions,  where  I 
serve  as  ranking  Republican,  has  been 
looking  into  these  questions  for  the 
past  few  years,  and  have  held  several 
hearings  on  problons  related  to  the 
Pan  Am  flight  103  btnnbing  last  De- 
conber. 

Several  Issues  relating  directly  to  the 
Pan  Am  flight  103  disaster  are  already 
addressed  in  amendments  I  added  to 
the  State  Department  authorisation 
bilL  One  particulaily  important  provi- 
sion requires  the  State  Department  to 
coordinate  all  contacts  with  families 
and  next  of  kin  in  such  disasters. 
During  the  Pan  Am  103  disaster  the 
State  Department  depended  on  the 
airlines  to  contact  families,  a  process 
which  proved  to  be  seriously  flawed. 

The  first  of  my  provisions  in  this  bill 
require  the  Secretary  of  State  to  issue 
a  travel  advisory  for  aziy  foreign  air 
carrier  that  fails  to  carry  out  security 
procedures  required  by  the  FAA  Ad- 
ministrator. This  will  give  the  adminis- 
tration greater  clout  in  getting  foreign 
carriers  to  enhance  their  security  pro- 
cediires,  which  generally  are  lower 
than  procedures  required  of  U.S.  carri- 
ers. 

Another  of  my  provisions  requires 
the  FAA  to  establish  a  followup 
system  for  security  bulletins  it  distrib- 
utes to  airlines  and  foreign  airports. 
This  will  let  us  know  exactly  what  ac- 
tions foreign  airlines  and  airports  are 
taking  in  req>onae  to  security  warn- 
ings issued  by  the  FAA. 

A  third  provision  would  ensure  that 
security  bulletins  can  only  be  distrib- 
uted to  nonsecurity  personnel  at  UJ5. 
embassies  if  that  information  Is  also 
made  available  to  the  general  public. 
There  must  be  no  double  standard  or 
impression  that  government  personnel 
should  be  warned  of  any  threat  infor- 
mation that  is  not  also  released  to  the 
American  public. 

My  last  provision  requires  the  State 
Department  to  establish  toll  free  tele- 
phone service  solely  for  the  use  of 
family  members  of  American  victims 
of  foreign  disasters,  and  to  enhance 
the  training  of  consular  officers  for  re- 
sponse to  disasters.  My  suboommit- 
tee's  investigation  of  the  flight  103  dis- 
aster showed  the  State  Department's 
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consular  response  to  be  confused  and 
Inadequate. 

This  bill  was  worked  out  with  broad 
bipartisan  cooperation  between  the 
two  committees  and  with  the  adminis- 
tration. I  urge  my  colleagues  to  sup- 
port this  Important  legislation. 

a  1250 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Chairman,  I  rise  in  support  of 
thisbllL 

Hie  chairman  of  the  full  committee, 
the  gentlonan  from  Florida  [Mr.  Fas- 
dLLl.  has  already  indicated  signifi- 
cantly what  is  contained  in  the  Com- 
mittee on  Foreign  Affairs  section  of 
this  bill,  and  I  want  to  commend  both 
the  chairman  of  my  committee,  the 
Cranmittee  on  Foreign  Affairs,  and  the 
chairman  of  the  Committee  of  Public 
Works  for  having  done  such  an  excel- 
lent Job  in  trying  to  fill  the  gaps.  That 
is  what  we  are  doing  is  filling  the  gape 
in  what  is  otherwise  an  existing  policy. 

Unfortunately  we  have  had  too 
many  lapses,  too  many  places  where 
we  have  not  been  able  to  define  cor- 
rectly what  our  mission  is,  what  our 
goal  was  vis-a-vis  airline  safety,  airline 
security  and  our  significant  capability 
against  international  terrorism.  Unfor- 
tunately, as  was  indicated  yesterday 
again,  the  possibility  exists  that  a  sig- 
nificant terrorist  act  may  have  been 
perpetrated  by  one  of  those  groups 
that  is  consistently  doing  this,  the  Is- 
lamic Jihad,  in  the  downing  of  the 
UTA  airliner  and  the  tragic  and  un- 
timely death  of  the  wife  of  our  Ambas- 
sador to  Chad. 

It  is  unfortunate,  indeed,  that  these 
accidents  and  incidents  occur,  but  the 
reality  is  that  we  have  to  be  able  to  do 
something  about  it.  We  cannot  sit  by 
any  longer.  We  cannot  Just  leave  it  to 
the  good  offices  of  those  in  other 
countries  who  are  chargeable  with  the 
same  role  that  we  have  here  in  the 
United  States  to  protect  the  people 
who  are  flying  the  airlines.  We  must, 
hi  fact,  because  we  have  been  forced  to 
do  so,  take  steps  in  this  country  to  try 
to  get  those  other  coimtrles  who  have 
yet  to  reach  any  acceptable  level  of 
protection,  not  only  for  their  own  citi- 
sens  but  for  the  foreign  citizens,  many 
of  than  Americans,  who  fly  on  their 
airlines,  use  their  airports,  are  subject 
to  their  rules  and  regulations  and 
their  security  umbrella.  We  have  been 
forced  to  do  this  by  countries  which 
have  consistently  refused  for  one 
reason  or  another  to  come  to  grips 
with  this  problem,  and  so  this  bill,  in 
the  portion  that  deals  with  our  inter- 
nattmal  relations,  has  plugged  up 
many  of  the  gi^M. 

Mr.  Chairman,  what  is  most  slgnfi- 
cant'is  It  has.  in  fact,  now  mandated 
that  foreign  airlines  must  achieve  a 
m<n<Tniim  status,  and  that  if  they  do 
not  achieve  that  minifnum  status  of 


security,  if  they  do  not  agree  that  the 
safety  of  the  passengers,  their  own 
citizens,  and  those  of  other  countries, 
certainly  those  of  the  United  States, 
can  be  secured,  then  we  are  going  to 
extract  from  them  whatever  we  can  in 
a  measured  punitive  way. 

It  is  sad  that  this  has  to  be  so.  but 
the  American  public  and  the  world 
traveling  public  has  a  right  to  believe 
in  the  safety  of  the  airliners  that  they 
step  onto.  Because  once  they  step  on 
those  airplanes,  they  lose  control  over 
their  own  destinies.  They  have  a  right 
to  believe  that  when  they  do  so  they 
are  being  put  in  the  hands  of  people 
who  have  made  every  effort  possible 
to  ensure  that  aircraft  and  all  of  the 
passengers  within,  no  matter  whose 
national  they  may  be.  and  so  the 
United  States  has  said  that,  "If  you  do 
not  live  up  to  a  nninimiim  standard,  we 
will  provide  certain  iQtemative  penal- 
ties" including  one  that  I  think  is  very 
important  for  the  American  people, 
and  that  is  a  travel  advisory  against 
airlines,  against  foreign  airlines  whose 
miniTnum  standards  do  not  meet  the 
mtnimum  standards  required  for  secu- 
rity or  whose  efforts  fall  far  short  or 
who  make  no  effort  at  all. 

Mr.  Chairman,  it  is  time  that  we 
came  to  grips  with  this.  We  cannot 
have  any  more  Pan  Am  103's.  We 
cannot  have  any  more  TWA  847's. 
People  forget.  It  is  easy  to  forget. 
There  are  so  many  airlines,  so  many 
trips,  so  many  planes  going  up  and 
down  every  day,  so  many  people  flying 
so  many  places. 

But  speak  to  the  members  of  the 
families  as  we  have.  The  Committee 
on  Foreign  Affairs  had  a  hearing.  We 
brought  in  the  surviving  families  of 
the  passengers  of  Pan  Am  103.  Ask 
them  how  important  this  Idnd  of 
measure  is.  Ask  them  what  they  think 
about  having  secure  airlines,  secure 
airports,  seciue  facilities,  and  a  free- 
dom from  fear  that  when  one  steps  on 
that  airline  they  may  never  see  any- 
thing, no  land,  no  family  agaliL  We 
are.  in  fact,  forced  to  do  this.  It  is  the 
right  thing  to  do.  It  is  something  that 
unfortimately  we  have  not  been  able 
to  get  on  a  voluntary  basis,  but  the 
United  States  having  been  the  leader 
before  is  asmimlng  a  leadership  role 
again. 

I  think  the  Committee  on  Public 
Works  and  Trajisportatlon  and  the 
Committee  on  Foreign  Affairs  really 
have  moved  out  beyond  where  most 
people  thotight  we  could  or  would  go 
into  the  area  of  providing  protection 
for  i)eople,  and  let  us  not  Idd  our- 
selves, we  can  only  go  in  a  finite  fash- 
ion. We  cannot  be  a  guarantor. 
Nobody  can  teU  us  that  at  some  point 
some  piece  of  security  will  not  be 
breached  somewhere  in  the  world. 
There  are  plenty  of  places  which  are 
less  ciyiable  of  protecting  their  citizens 
than  others,  certainly  than  the  United 
States. 


This  goes  right  now  to  a  large  degree 
well  beyond  anything  we  have  done 
before,  and  hopefully  it  will  encourage 
those  foreign  nations  to  go  well 
beyond  where  they  have  been  before 
in  terms  of  protectioiL  If  it  costs  them 
a  little  bit  of  money,  so  be  it.  If  It  costs 
them  a  little  bit  of  trouble,  so  be  it.  If 
it  is  a  little  bit  inconvenient,  so  be  it. 

The  protection  of  the  people  who  fly 
those  aircraft  or  use  those  airports  is 
paramount  to  the  cost.  We  cannot 
measure  that  cost  when  one  life  is  lost 
because  we  did  not  take  the  time  to 
provide  the  protection.  This  bill  takes 
that  time.  This  bill  provides  that  pro- 
tection as  far  as  we  can  go. 

Mr.  Chairman.  I  hope  that  our  col- 
leagues will  see  fit  to  give  it  a  very, 
very  large  vote. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1300 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr. 
Bttrton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

First  of  all,  Mr.  Chairman.  I  want  to 
congratulate  the  chairman  and  rank- 
ing Republican  of  each  committee  for 
their  hard  work.  In  particular  I  want 
to  congratulate  the  gentleman  from 
Minnesota  [Mr.  Oberstab],  for  all  of 
the  hard  work  he  has  put  into  this.  I 
know  he  has  done  yeoman's  service 
over  the  last  few  weelos. 

This  is  a  major  problem  that  we 
face,  and  the  American  traveling 
public  may  after  today's  debate  believe 
that  we  have  solved  this  problem. 

The  initial  thermal  neutron  analysis 
machines  are  going  to  be  installed  at 
airports  that  deal  with  international 
flights,  as  I  understand  it.  This  is  a 
step  in  the  right  direction,  but  we 
have  thousands  of  flights  back  and 
forth  across  America  every  day  that 
are  not  international,  and  these  ma- 
chines are  going  to  be  produced  over  a 
period  of  time.  We  have  one  on  line 
right  now,  as  I  understand  it,  at  the 
Kennedy  Airport.  They  are  going  to 
produce  about  20  in  the  next  year  that 
will  be  put  in  three  or  four  major  air- 
ports in  this  country  to  handle  inter- 
national flights.  But  the  flights  that 
go  across  this  country  by  and  large  are 
not  going  to  be  protected  by  these 
thermal  neutron  devices. 

So  I  ivge  my  colleagues  to  think 
about  expanding  this  overtime  to 
cover  domestic  flights.  Why  do  I  say 
this?  The  Medellln  cartel  has  indicat- 
ed they  are  going  to  perform  some  ter- 
rorist acts  against  American  personnel 
as  they  have  been  their  people  in  Co- 
lumbia. We  have  terrorists  from  the 
Middle  East  who  have  threatened  the 
United  States,  and  there  have  been 
terrorist  acts  in  this  countar.  We  have 
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not  yet  had  a  plane  bombed,  but  that 
does  not  mean  that  it  is  not  In  the 
cards  down  the  road. 

In  testifying  before  the  Senate  Gov- 
ernmental Affairs  Committee,  Oliver 
B.  Revell,  FBI  Executive  Assistant  Di- 
rector, when  speaking  on  the  threat  of 
South  American  drug  cartel  terrorism 
said: 

Our  borden  are  porous.  If  they  mount  a 
campaign  to  have  blood  nmning  in  the 
streets  of  America,  I  can't  give  you  aasur- 
ances  that  we  would  be  in  a  po8iti<m  to  pre- 
empt it. 

Brian  Jenkins,  counterterrorism  ana- 
lyst with  the  Rand  Corp.,  said  when 
talking  to  a  panel  regarding  this  issue 
on  antinarcotlcs  that  a  violent  re- 
sponse from  the  drug  traffickers  is 
likely. 

Robert  Kupperman.  a  specialist  on 
terrorism  with  the  Center  for  Strate- 
gic and  International  Affairs,  is  quoted 
as  saying  that  cartel-sponsored  terror- 
ism is  a  "foregone  conclusion." 

So  what  are  the  targets  going  to  be? 
The  most  vulnerable  targets  in  ^ner- 
Ica.  in  my  view,  are  our  airplanes.  So 
while  today  we  are  taking  a  vital  first 
step  in  deaUng  with  air  travel  and  air 
safety  as  reqiects  terrorism,  it  is  not  a 
panacea,  it  is  not  going  to  solve  the 
whole  problem.  This  is  a  first  step. 

Today  we  can  do  something,  and  I 
am  offering  an  amendment  which  I 
believe  is  going  to  be  adopted  which 
will  help  be  a  stop-gap  measure.  The 
gentleman  from  Florida  said  a  while 
ago  that  we  are  filling  gaps  today.  One 
of  the  gape  that  we  must  fill  Is  the  im- 
mediate need  for  airline  safety  within 
the  confines  of  the  United  States. 

The  only  stop-gap  measiue  that  we 
can  utilize  very  quicldy  is  to  use  canine 
dogs  who  are  capable  and  trained  to 
sniff  out  synthetic  and  other  plastic 
explosives  at  the  gates  at  our  ainwrts. 
The  luggage  that  is  going  to  be  tested 
with  these  thermal  neutron  devices 
wUl  be  going  through  on  a  conveyor 
belt.  I  presume,  and  they  can  handle 
600  in  an  hour.  But  the  carry-on  lug- 
gage is  where  the  terrorists  are  bring- 
ing the  bombs  on  board.  Almost  every 
atrUne  or  airplane  disaster  that  we 
know  of.  it  has  been  indicated  that 
they  brought  the  bomb  in  and  put  it 
probably  in  the  overhead,  at  least  that 
is  what  they  speculate. 

So  we  need  to  catch  these  people  at 
the  gates,  and  we  need  to  do  it  very, 
very  quickly.  Within  the  next  6  to  8 
months  I  have  been  assured  that  we 
could  train  teams  of  canine  dogs  to  be 
on  line  at  the  major  airports  in  this 
country,  to  spot-check  the  various 
gates,  to  throw  the  terrorists  off  guard 
if  they  decide  they  want  to  take  this 
action  in  the  country,  and  they  would 
not  know  which  gates  the  dogs  might 
be  at  They  would  not  know  whether 
they  would  be  pldied  up  or  not  This 
deterrent  capability  is  something  we 
need  right  now. 


It  is  going  to  take  3  or  4  yean  to  get 
the  TNA  machines  online  at  major  air- 
ports in  this  country  >i»ii/iHTig  interna- 
tional flights.  It  will  take  longer  for 
them  to  deal  with  domestic  flights,  so 
we  need  these  canine  dogs  right  away. 
^  Again.  I  commend  the  gentleman 
from  Minnesota  [Mr.  Ob>mtar]  for 
his  hard  work  and  I  look  forward  to 
working  with  him 

ISx.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  CovaHUH]. 

Mr.  COUOHLIN.  Mr.  Chidxman.  it  is 
with  some  reluctance  that  I  rise  to  ex- 
press serious  reservations  about  the 
legislation  that  we  have  before  us. 
Certainly  none  of  us  today  disagrees 
with  the  pxirposes  of  this  legislation. 
Everyone  wants  improved  security  in 
our  airlines.  Everyone  agrees  that  this 
equipment  is  necessary. 

But,  Mr.  Chairman,  I  am  in  receipt 
of  a  draft  of  a  letter  directed  to  the 
Speaker  from  the  Secretary  of  Trans- 
portation indicating  a  number  of 
things.  First,  that  this  legislation 
could  actually  slow  the  deployment  of 
explosive  detection  systons. 

Mr.  OBERSTAR.  Bir.  Chairman,  if 
the  gentleman  will  yield,  could  he  give 
us  the  date  when  that  letter  was  re- 
ceived? 

Mr.  COUGHLIN.  The  letter  was  re- 
ceived here  within  the  last  few  min- 
utes. 

Under  the  present  law  and  under  the 
regulations  that  have  been  issued  by 
the  Department  of  Transportation, 
the  airlines  are  free  today  to  approach 
any  number  of  vendors  to  purchase 
these  units,  and  this  legislation  could 
actually  slow  down  the  deployment  of 
these  by  encouraging  the  *^trHn»if  to 
defer  acquisition  until  Federal  funds 
have  been  mjpropriated  for  this  pur- 
pose. 

Second,  this  program  creates  an  ex- 
pensive precedent  for  a  new  Federal 
subsidy  at  the  airlines  by  funding 
from  the  trust  fund  the  purchase  of 
this  equipment 

Third,  it  adds  unnecessary  funds  for 
airport  access  control  systons.  because 
these  costs  are  already  eligible  for  ex- 
penditure from  the  airport  improve- 
ment program  grant  funds. 

Let  me  Just  quote  from  the  letter,  if 
I  may.  It  says: 

Strengthening  aJrllne  security  la  a  top  pri- 
aitbs  at  Oongreai  and  tbe  admlnistratian. 
Hovever.  the  new  mwwMlliig  autborind  In 
HA.  16M  is  not  neoesMiy.  nor  wlD  It  facfll- 
tate  attainment  of  our  mutual  goal  of  pio- 
tectfng  air  tiavelen.  If  H.R.  16S9  were  en- 
acted. I  would  strani^  recommend  tbat  the 
President  veto  the  bOL 

My  colleagues.  I  think  that  we  are 
taking  an  unnecessary  stQ>  here.  I 
think  that  we  will  (mly  dday  the  im- 
plouentatlon  of  putting  this  safety 
equipment  in  the  airlines,  and  I  would 
urge  that  the  House  reject  the  bllL 


Chairman, 
gentleman 


Mr.  BROOMFIELD.  Mr. 
I  yield  3  minutes  to  the 
from  Texas  [Mr.  DsLat]. 

Mr.  DbLAT.  Mr.  Chairman.  I  t3\mnk 
the  gentlonan  from  Mi«>>iignn  for 
yielding,  and  I  rise  to  relnf<»ce  my 
vice  chairman  on  the  Transportation 
Subc(Mnmittee  of  the  Committee  on 
Appropriations  real  concerns  about 
this  bill  and  the  upcoming  Obetstar 
amendment,  whichever  cme  Is  actually 
introduced  on  the  floor.  There  are  two 
or  three  floating  around.  I  do  thfai 
most  reluctantly  because.  I  too,  sup- 
port any  effort  to  stave  off  any  sort  of 
terrorism  as  it  i4>plies  to  our  aviation 
system. 

But  there  are  a  few  things  that  I 
think  Monbers  must  be  raninded  of 
and  that  I  must  point  out  because  at 
least  those  who  I  talked  to  during  the 
last  vote  were  unaware. 

First  off,  this  bill  and  the  subse- 
quent Oberstar  amendment  sets  a  very 
dangerous  precedent  For  the  first 
time,  for  the  first  time  we  will  be 
granting  expoiditures  to  airlines  to 
buy  equipment  from  the  trust  fund  f or 
thelr  own.  Members  may  say  that  is 
what  the  trust  fund  is  for.  That  is  not 
what  it  is  for.  The  trust  fund  is  tot 
making  capital  improvements  to  air- 
ports, to  facilitate  the  capacity  of  our 
aviation  system,  and  those  kinds  of  ex- 
penditures. 

Buying  these  mi^hiiMM.  for  interna- 
tional flights  out  of  the  trust  fund 
means  that  people  who  new  fly  inter- 
nationally, never  fly  internationally 
are  paying  for  these  machines  on 
international  flights.  I  think  that  is 
imfair  to  those  who  pay  taxes,  fly  on 
domestic  flights  who  will  be  paying  for 
the  security  of  those  people  who  are 
flying  on  the  intematlanal  flights. 
Those  who  fly  on  international  flights 
should  pay  for  their  own  security 
through  a  surcharge  of  Just  $2  a 
ticket  I  do  not  know  many  pec^le  who 
fly  intematl(Hudly  who  caimot  aff<»d 
$2  to  pay  for  their  security.  This  is  a 
dangerous  precedent 

There  was  no  compromise  struck  be- 
twem  the  Apprcnmiations  Committee 
and  the  authtnlzing  committee  on  the 
substance  of  this  issue.  I  adc  Members 
to  listen  to  me.  the  compromise  was 
struck  on  the  Jurisdictim  between  the 
two  ccHnmltteo.  That  was  the  0(«npro- 
mise. 

So  do  not  kid  yourselves  about  what 
is  happening  in  this  bOL  We  are  set- 
ting a  dangerous  precedent  If  airlines 
decided  that  they  needed  a  tank  out 
cm  the  runway  and  they  came  to  the 
Government  aiul  said  we  need  this 
tank,  you  pay  for  it  or  the  trust  fund 
pay  for  it  to  protect  a  particular  air- 
line, this  is  not  the  way  we  oui^t  to  be 
doing  things. 

D  1310 

This  is  not  the  way  we  oui^t  to  be 
doing  things.  I  think  the  user  ou^t  to 
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have— the  iiser  of  these  international 
flights  ought  to  pay  for  the  system, 
not  the  trust  fund. 

Besides,  the  fact  is  we  are  doing  that 
now.  I  understand  why  we  came  up 
with  this  bill:  everyone  wants  to  vote 
against  terrorism. 

But  most  of  the  things  other  than 
the  Oberstar  position  are  already 
being  done  by  the  Department  of 
Transportation. 

Just  recently  the  FAA  had  a  final 
ruling  on  aviation  security  and  set  up 
a  system  of  putting  in  place  these  de- 
tection machines.  We  do  not  need  this 
bill  without  the  Oberstar  amendment. 

So,  Members,  be  very  careful  what 
you  are  voting  on  in  this  situation. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  yield  myseU  such  time  as  I  may 
consume. 

BCr.  Chairman,  I  am  afraid  that  the 
last  few  speakers  have  been  operating 
under  somewhat  of  a  misapprehen- 
sion. My  imderstandlng,  if  I  am  not 
mistaken,  is  that  an  amendment  will 
be  offered  in  a  very  short  time  by  Mr. 
OuBRAR,  which  is  going  to  complete- 
ly vitiate  many  of  the  objections  that 
the  Appropriations  Committee  sub- 
committee chairman  has. 

We  have  a  letter  from  the  chairman 
of  the  Subcommittee  on  Transporta- 
tion of  the  Committee  on  Appropria- 
tions which  says  specifically  that  he 
supports  the  Oberstar  amendment  and 
is  removing  or  withdrawing  his  amend- 
ment from  consideration.  So  that 
there  has  been  significant  consulta- 
tion. 

Mr.  DxLAT.  Bir.  Chairman,  will  the 
gentlqnan  yield? 

BCr.  SBOTH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  DbLAT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  first  off  I  do  not 
know  that  our  chairman  of  the  Sub- 
committee on  Appropriations  has  seen 
the  newest  amendment. 

Second,  what  I  was  sasring  was  abso- 
lutely  

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time,  the  gentle- 
man has  seen  It.  I  am  giving  the  gen- 
tlonan  the  best  advice  that  I  under- 
stand now  exists,  it  is  time-fresh,  that 
Mr.  TjmwAi«*B  amendment  will  be  with- 
drawn, Mr.  Obibsiar's  will  be  submit- 
ted and  that  he  i4)proves  of  same.  The 
objection  that  the  gentleman  raised, 
and  those  Mr.  Coughlih  raised,  are  no 
longer  in  issue. 

Mr.  DsLAT.  Mr.  Chairman,  that  is 
not  true,  if  the  gentleman  will  yield 
further.  

Mr.  SMITH  of  Florida.  There  is  no 
reason  to  fight  this  out  here.  We  can 
certainly  explain  where  we  are  later. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time.     

Mr  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  DsLat]. 


Mr.  DkLAY.  I  thank  the  gentleman 
for  yielding. 

ISx.  Chairman,  since  the  gentleman 
from  Florida  would  not  yield  to  me,  I 
need  to  explain  that  the  compromise 
that  has  been  struck  between  the 
chairman  of  the  subcommittee  is  one 
that  I  support  in  that  it  separates  the 
Jursldlctions  of  the  two  committees. 
But  the  substance  does  not  change. 
The  substance  is  still  there  where  we 
are  paying  for  equipment  for  airlines 
out  of  the  trust  f  imd.  That  is  still  the 
same.  And  it  has  not  changed.  And  it 
is  a  dangerous  precedent. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  are  starting  all  over  again. 

Mr.  Chairman,  I  yield  1  minute  to 
the    gentleman    from    Indiana    [Mr. 

BURTOH]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  the  highest 
regard  for  my  colleague  from  Texas, 
but  he  keeps  talking  about  protecting 
the  airlines.  The  governments  of  the 
countries  that  are  fighting  terrorism 
and  fighting  the  drug  warlords  are  the 
targets.  Our  Government  is  a  target. 
When  they  bomb  an  airplane,  they  are 
trying  to  send  a  message  to  our  Gov- 
ernment. 

So  it  is  a  governmental  responsibility 
to  protect  the  people  who  are  flying.  I 
mean,  if  you  are  Just  talking  about  air- 
planes, then  it  is  the  responsibility  of 
the  airlines;  but  we  are  talking  about 
the  people  inside  those  airplanes  that 
our  Government  has  a  responsibility 
to  protect  from  enemies  of  the  United 
States,  whether  it  is  a  cocaine  produc- 
er in  Colombia  or  a  terrorist  from  the 
Middle  East. 

So  with  all  due  respect  to  my  col- 
league, the  Government  does  have  a 
major  responsibility  to  protect  the 
people  in  those  airplanes. 

Bfr.  SMITH  of  Plorlda.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

I  am  afraid  I  must  rise  to  Just  say  In 
all  honesty  I  am  quite  disappointed 
with  what  I  am  hearing  by  people  that 
are  objecting  to  this. 

First  and  foremost,  we  are  here  to 
protect  people,  not  the  trust  fimd.  The 
trust  fund  is  not  going  to  get  bombed 
out  of  the  sky. 

No.  2.  that  trust  fund  happens  to  be 
money  already  collected  from  Ameri- 
can citizens.  The  gentleman  from 
Texas  would  have  us  surcharge  them 
again.  They  paid  before  and  they  have 
a  right  to  have  that  money  utilized  for 
the  most  pressing  purposes  of  the 
moment. 

The  most  pressing  piuposes  at  the 
moment— I  might  add  that  the  money 
that  this  is  going  to  be  taken  from,  as 
it  Is  ultimately  proposed,  will  be.  if  I 
am  not  mistaken,  3  or  4  percent  in 
value  of  the  trust  fund.  The  total 
amount  cor  Jdered  is  practically  a  spit 
in  the  ocean  with  the  amount  that  is 
In  the  trust  fund  which  has  already 


been  collected  from  Americans  who 
are  providing  them  with  things  that 
they  thought  they  were  going  to  get. 

So  I  would  hope  my  colleagues 
would  reject  the  argument  that  be- 
cause we  are  going  to  take  the  money, 
possibly,  subject  to  an  appropriation, 
out  of  the  trust  fund,  because  it  does 
not  do  it  directly  in  the  bill,  that  some- 
how that  trust  fund  is  more  Inviolate 
than  any  American  citizen. 

Given  the  choice  there  is  not  a 
person  I  believe  within  the  sound  of 
our  voices  who  is  going  to  choose  to 
protect  the  trust  fund  and  not  choose 
to  protect  American  citizens. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.      

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  ranking  member  of  the  commit- 
tee,   the    gentleman    from   Arkansas 

[Mr.  HAMMgRSCHMIPT]. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  jrleldlng. 

Mr.  Chairman,  I  take  this  time  to 
make  inquiry  of  the  distinguished 
ch8drman  of  the  Subcommittee  on 
Aviation,  the  gentleman  from  Minne- 
sota [Mr.  Oberstar],  for  clarification 
of  this  amendment. 

If  I  may  inquire  of  the  chairman  of 
the  subcommittee:  It  was  our  under- 
standing that  in  the  amendment  that 
he  was  going  to  offer  would  not  permit 
grants  directly  to  the  airlines  but  that 
the  Government  would  retain  title  to 
the  TNA  equipment.  As  I  understand 
the  new  language,  which  we  saw  here 
fOT  the  first  time  Just  a  few  minutes 
ago,  the  gentleman  would  make  grants 
to  the  airlines  for  the  purchase  of 
TNA  devices. 

Is  that  correct?  If  it  is  correct,  we 
have  a  serious  disagreement  on  what 
the  amendment  does. 

BCr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Bfr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  provision  the 
gentleman  refers  to  has  gone  through 
some  evolutionary  process.  We  have 
had  some  extensive  discussions  with 
the  Committee  on  the  Budget  and 
later  on  with  the  Committee  on  Ap- 
propriations. We  thought  we  had  an 
imderstandlng  about  who  should  buy 
and  who  shoiild  hold  title  to  the  de- 
vices. 

We  are  now  attempting  to  get  a  fur- 
ther clarification  with  the  Committee 
on  Appropriations  to  resolve  that 
matter,  and  I  would  hope  we  can  get 
an  agreement  with  the  Committee  on 
Appropriations.      

Mr.  HAMMERSCHMIDT.  We  are 
near  the  end  of  the  general  debate,  so 
let  me  say  that  I  think  that  between 
now  and  the  time  the  gentleman 
offers  his  amendment  we  may  want  to 
talk  with  him  about  modlfjrlng  the 
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amendment  or  we  may  want  to  amend 
his  amendment  in  order  to  get  back  to 
our  original  agreement. 

Mr.  Chairman.  I  wanted  to  make  the 
House  aware  of  the  difference  of  opin- 
ion that  is  going  on. 

Mr.  DkLAT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMI£>T.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DbLAT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  know 
who  "we"  are.  "We"  are  who?  Is  that 
Chairman  Ijehmah.  the  staff  of  the 
Appropriations  Subcommittee? 

Mr.  OBERSTAR.  All  of  the  above, 
yes. 

Mr.  DkLAT.  I  am  imder  the  impres- 
sion that  they  have  not  seen  any  of 
these  negotiations,  the  latest  ones. 

Mr.  OBERSTAR.  All  of  the  above. 

Mr.  HAMMERSCHMIDT.  Let  me 
say  while  I  have  some  time  here,  let  us 
confer  not  only  with  the  gentleman 
from  Minnesota  but  with  the  Commit- 
tee on  Appropriations  to  see  if  we  can 
come  to  an  agreement  on  this,  try  to 
work  it  out  In  the  reg\ilar  way  and 
either  use  the  amendment  process  or 
the  negotiation  process. 

Mr.  OBERSTAR.  My  understanding 
was  that  we  had  an  agreement  and 
that  all  Members  were  apprised  and  a 
party  of.  But  it  m>pears  that  some- 
thing slipped  through  the  cracks. 

Mr.  HAMMERSCHMIDT.  I  would 
have  to  say  that  we  were  surprised,  we 
were  not  expecting  the  language  that 
we  saw  In  the  gentleman's  amend- 
ment. 

Mr.  OBERSTAR.  We  did  not  expect 
that  the  gentleman  had  not  seen  It. 
We  thought  what  we  had  an  agree- 
ment to  was  that  which  was  in  writing. 

Let  us  further  reason  together. 

Mr.  HAMMERSCHMIDT.  Let  us 
work  outside  the  general  debate  here. 

Mr.  SBOTH  of  Florida.  JiSx.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

PAKIUMKRTART  HfQUIHT 

Mr.  SOLOMON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  It. 

Mr.  SOLOMON.  As  I  understand  it, 
there  seems  to  be  some  need  for  some 
negotiations  between  the  various  par- 
ties. Mr.  Chairman,  is  It  not  possible 
under  the  rule  that  we  can  go  ahead 
and  debate  other  amendments  and  go 
on  to  title  n  and  then  return  to  title  I 
so  that  the  gentleman  from  Minnesota 
[Mr.  Obbbstar]  could  thai  later  on 
this  afternoon  offer  his  amendment? 

The  CHAIRMAN.  If  Members  seek 
time  to  speak  on  the  floor,  they  are 
always  free  to  strike  the  last  word  and 
gain  the  time. 

D  1320 

The  Committee  will  be  proceeding 
through  the  bill  by  tiUe,  and  It  would 


take  a  unanimous-consent  agreonent 
to  change  that. 

Mr.  SOLOMON.  So  that  the  genUe- 
man  from  Minnesota  [Mr.  Obrrstar] 
could  at  an  (4q;>roprlate  time,  while  we 
are  ending  title  I,  make  a  utumlmous- 
consent  request  to  return  to  title  I 
'after  we  have  gone  on  to  the  foreign 
affairs  issue? 

The  CHAIRMAN.  He  could  do  that. 

Mr.  SOLOMON.  That  could  solve  a 
lot  of  our  problems. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  bacA  the  balance  of  my  time. 

The  CHAIRMAN.  Under  the  rule, 
all  time  for  general  debate  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Public  Works  and  Transportation, 
printed  In  Italic  in  the  reported  blU,  as 
modified  by  the  amendment  recom- 
mended by  the  Committee  on  Foreign 
Affairs,  printed  in  boldface  in  the  re- 
ported bill,  shall  be  o(Hisldered  by 
titles  as  an  original  bill  for  the  pur- 
pose of  amendment,  and  each  title 
shall  be  considered  as  having  beoi 
read. 

The  clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  bv  the  Senate  and  Houae  of 
Repmentativea   of  the    United   State*   of 
America  in  Congren  auembled, 
SacnON  L  SHORT  TTTLC 

This  Act  may  be  cited  as  the  "Avlatton  Se- 
curity Act  of  1989". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not.  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— DEPARTMSNT  OF 
TRANSPORTATION 

SRC  Ml.  INSTALLATION  AND  D8B  OT  KXPLOSIVB 
DBTRCnON  BQDmiBNT. 
Section  31S  of  the  Federal  AvUUon  Act  of 
1958  (49  VJS.C.  Apv.  1356)  is  amended  by 
adding  at  the  end  thereof  the  f oDowtnc  new 
subsection: 

"(C)  IHSTALLATIOV  AHD   USK  OP  EZFLOnVZ 

Dnacnoii  Eaumam.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administratis  shall  require 
aU  air  carriers  to  install  and  use.  as  expedi- 
tiously as  possible,  explosive  detection 
equipment  which  meets  wHnfaniim  perform- 
ance standards  requiring  wUcatim  of 
technology  equivalent  to  or  better  than 
thermal  neutron  analysis  techmdogy— 

"(1)  at  aifpoits  (A)  which  are  located  out- 
side the  United  States,  and  (B)  at  which  the 
AdmlnlstratCK'  has  determined,  on  <x  before 
such  date  of  enactment,  that  air  carriers 
must  use  extraordinary  security  measures; 
and 

"(3)  at  such  other  airports  (whether  locat- 
ed within  or  outside  the  United  States)  as 
the  Administrator  determines  that  the  in- 
stallation and  use  of  such  equipment  Is  neo- 
to  ensure  the  safety  oi  air  carrier 


"(d)  llmmnf  BTAimoaBa.— The  re«ula- 
tioos  under  this  section  shall  at  a  itmmiiwi 
require  screeninc  of  (1)  all  p— rnnri  of  an 
aircraft  used  in  scheduled  raMHHii  oper- 
atioDs  with  seating  for  more  than  M  passen- 
gers at  each  alrjxvt  regulaiiy  served  by  air- 
craft used  in  scheduled  passfntcii  oper- 
ations with  seating  for  mora  than  60  passen- 
gers, and  (3)  the  cany^m  pioperty  of  such 
paasengen.". 

(b)  CcHiroRMDra  Amauiiam.— The  portion 
of  the  table  of  contents  fOTnt»ifwi>«<  in  the 
first  section  of  the  Federal  Aviation  Act  of 
1958  which  appears  under  the  side  H<.«^wy 

"Sec  315.  Screening  of  passengers  in  air 

transportation." 
is  amended  by  adding  at  the  end  thereof  the 
followinr 

"(c)  Installation  and  use  of  explosive  detec- 
tion equii»Dent. 
"(d)  Minttwiiiri  standard.". 
SRC  IM.  AVUT10N  SSCOUm  A88I8TANCS  PRO- 


SBC  lit  HINIinill  8CRRRNIN6  STANDARDS. 

(a)  CtaiBtAL  RxTLB.— Seetian  315  of  the 
Federal  Aviation  Act  of  1958  (49  VJS.C.  App. 
1356)  ta  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


(a)  la  GmDAL— The  Airport  and  Airway 
Improvement  Act  of  1983  (49  U.S.C.  App. 
2201-3337)  is  amended  by  addfaig  at  the  end 
thereof  the  f  (blowing  new  section: 

-SBC  SM.  AVUnON  SBCURfTY  A88I8TANCX  PRO- 
CRAm. 

"(a)  An  CAauota  Sbcuritt  AsanxAmx 
PaoGaAK.— Subject  to  such  terms  and  oondi- 
Uoaa  as  the  Administrator  may  establish, 
the  Administator  is  authorized  to  make 
grants  from  the  Trvst  Fund  to  air  carriers 
required  to  install  and  use  explosive  detec- 
tion equipment  imder  section  315  of  the 
Federal  Aviation  Act  of  1958  to  pay  up  to 
100  percent  of  the  cost  of  acquiring  such 
equipment. 

"(b)  AiaroKT  Sacnairr  Assuiukb  Pro- 
OXAM.— Subject  to  such  terms  and  cooditians 
SB  the  Administrator  may  fstahliah  by  regu- 
lation, the  Administrator  is  authivted  to 
make  grants  from  the  Trust  Fund  to  spon- 
sors of  airports  to  pay  up  to  100  pocent  of 
the  cost  of  acquiring  and  ***'^BFltnf  equip- 
ment used  to  comply  with  regulations  Issued 
by  the  Administrator  for  controlling  access 
to  secured  areas  of  airports. 

"(c)  Appucabujtt  or  Othb  Psovi- 
sioire.— Except  as  the  Administrator  may 
otherwise  provide,  the  im>vislons  of  this 
title  (other  than  section  503,  relating  to 
deflnitians)  shall  not  apply  to  this  section 
and  giants  made  under  this  section. 

"(d)  nnntiire.— 

"(1)  An  CAinrm  sacvairr  AssnrAircx  pk>- 
GBAMS.— The  amount  available  for  carrying 
out  subsection  (a)  shall  not  exceed 
glO.OOO.OOO,  of  which  not  more  than 
$50,000,000  shall  be  obligated  in  fiscal  year 
1989. 

"(3)  AnPORT  SBCtnUTT  assdtarcr  pro- 
<BAM.— The  smoont  available  for  carryinc 
out  sobsectian  (b)  shall  not  exceed 
$170,000,000.  of  whldi  not  more  than 
$85,000,000  shall  be  obligated  In  fiscal  year 
1989. 

"(3)  CoRTRAcr  AunuMiTT.— Tlie  admlnla- 
tiator  Is  authortaed  to  Incur  otdigatfaas  to 
make  grants  tram  funds  made  avaHaUe 
under  this  subsection.  Ba^  grant  agree- 
ment under  this  section  must  provide  that 
no  payment  of  funds  shall  be  made  by  the 
Administrator  before  October  1.  1989.  Not^ 
withstanding  any  other  pcovlalon  of  law.  ap- 
proval by  the  Administrator  of  a  grant  with 
funds  Doade  avaOahle  under  this  sobaection 
shall  be  deemed  to  be  a  contractual  otfllga- 
tion  of  the  United  States  for  payment  of  the 
Federal  share  of  the  cost  of  acqiilaltlnn  of 
equipment 
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"(4)   IMAPFUCABIUTT   OP    OBUOATIOH    CCL- 

nraa.— Funds  made  ftvaOable  by  this  subaec- 
tion  BtuOl  not  be  subject  to  any  obligation 
Umitatkm.". 

(b)  Rncisnoii  op  Poktior  op  AIP  Urobu- 
oans  OoimucT  Axitbobitt.— $270,000,000 
of  unoblUrated  oontnct  authority  available 
for  ainwrt  devel<Hxnait  and  planning  under 
section  MS<a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1983  is  rescinded. 
sec  IM.  AIBPORT  SKUUIT  PBOCKAMS. 

Section  316  of  the  Federal  Aviation  Act  of 
1958  (49  VS.C.  App.  1397)  is  amended  by 
adding  at  the  end  thereof  the  f oUowing  new 
subsection: 

"(g)  AnvoRT  Tkrahts  Sbcurity  Pho- 
tauufs.— The  Administrator  may  improve 
under  this  section  a  security  program  of  an 
airport  operator,  and  may  approve  an 
ammdment  to  a  security  program  of  airport 
(Verator  approved  by  the  Administrator 
under  subsection  (b),  which  incorporates  a 
security  program  of  an  airport  tenant 
(other  than  an  air  carrier  separately  com- 
plying with  part  108  or  129  of  tlUe  14  of  the 
C^ode  of  Federal  Regulations)  having  access 
to  the  secured  areas  of  the  airport— 

"(1)  If  such  program  or  amendment  incor- 
porates the  measures  by  which  the  tenant 
will  carry  out,  within  the  tenant's  leased 
areas  or  areas  designated  for  the  tenant's 
exclusive  use  under  an  agreement  with  the 
airport  operator,  the  security  requirements 
imposed  by  the  Administrator  on  the  air- 
port operator  pursuant  to  the  access  control 
system  requirements  of  section  107.14  of 
such  title  or  to  other  requirements  of  part 
107  of  such  tiUe:  and 

"(2)  if  such  program  or  amendment  incor- 
porates the  methods  by  which  the  airport 
operator  will  monitor  and  audit  the  tenant's 
compliance  with  such  security  requirements 
and  provides  that  the  tenant  will  be  re- 
.  quired  to  pay  finandal  penalties  to  the  air- 
port operator  In  the  event  the  tenant  fails 
to  carry  out  any  such  security  requirement 
in  accordance  with  a  contractual  provision 
or  requirement  imposed  by  the  airport  oper- 
ator. 

If  the  Administrator  approves  a  program  or 
ammdment  described  in  this  subsection,  the 
airport  operator  may  not  be  found  to  be  In 
violation  of  a  requirement  of  this  section  in 
any  case  in  which  the  airport  operator  dem- 
onstrates that  the  tenant  or  an  employee, 
permittee,  or  invitee  of  the  tenant  is  respon- 
sible for  su<^  violation  and  that  the  aitvort 
apt/nXot  has  complied  with  all  measures  in 
its  security  program  for  securing  compliance 
with  its  security  program  by  the  tenant.". 

SBC  l«a  PVBUC  NOnnCATION  OP  ro«EIGN  CAR- 
BUB  aBCDBITY  PBOGBAM  STATUa 

(a)  IR  Okmbai.— Section  316  of  the  Feder- 
al Aviation  Act  of  1958  (49  VS.C.  App.  1357) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Public  Notipicatior  op  Fobxior  Cak- 
Bm  Skubitt  Pboobaic  Sxatus.— For  the 
purpose  of  notifying  the  public,  the  Secre- 
tary of  Tnummrtation  shall  publish  periodi- 
cally, but  not  less  than  quarterly,  the  names 
of  those  foreign  air  carriers  which  are  com- 
plying with  the  security  measures  which  the 
Administrator  has  imposed  upon  air  carriers 
serving  the  same  airports  as  such  foreign  air 
carrioa.". 

(b)  CoaroBMiKO  Ambrombrt.— The  portion 
of  the  table  of  contents  contained  in  the 
first  aeetlOD  of  the  Federal  Aviation  Act  of 
1958  which  appears  imder  the  side  heading 
"Sea  318.  Air  transportation  security." 

is  amended  by  adding  at  the  end  thereof  the 
following: 


"(g)  Airport  tenants  seciirlty  programs. 
"(h)  Public  notification  of  foreign  carrier  se- 
curity program  status.". 

SBC  IM.  BULEMAKING  PBOCBBDING. 

Not  later  than  90  dajrs  after  the  date  of 
the  enactment  of  this  Act,  the  Administra- 
tor of  the  Federal  Aviation  Administration 
shall  Initiate  a  rulemaking  proceeding  to 
propose  and  consider  methods  of  improving 
the  effectiveness  of  security  screening  of  air 
carrier  passengers  and  carry-on  baggage,  in- 
cluding proposals  for  the  Federal  certifica- 
tion of  air  carrier  security  screening  person- 
nel and  proposals  to  improve  the  qualifica- 
tions, training,  management,  and  retention 
of  such  personnel. 

AMXRDMXRT  OPPBBBD  BT  MR.  BXTSTOR  OP 
IRDIARA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boktor  of  In- 
diana: At  the  end  of  title  I  of  the  bill,  insert 
the  following  new  section: 
SEC  IffT.  BXPLOSrVB  DETBCnON  K-«  TEAM& 

The  text  of  section  529  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  VS.C. 
App.  2225)  is  amended  to  read  as  follows: 

"(a)  Orarts.— The  Secretary  shall  provide 
by  grant  for  expenses  of  training  and  eval- 
uation of  dogs  for  the  Explosive  Detection 
K-9  Team  Training  Program  for  the  pur- 
pose of  detecting  explosives  at  airports  and 
aboard  aircraft.  Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Avia- 
tion Security  Act  of  1980,  the  Secretary 
shall  extend  such  program  to  the  largest  SO 
airports  in  the  United  States,  as  determined 
by  the  number  of  passenger  enplanements 
in  calendar  year  1980. 

"(b)  Fdroihg.— There  is  authorized  to  be 
appropriated  from  the  Trust  Fund  for  car- 
rying out  subsection  (a)  such  sums  as  may 
be  necessary  for  fiscal  years  beginning  after 
September  30, 1989.  Such  tnxna  shall  ranain 
available  untU  expended.". 

Mr.  BURTON  of  Indiana  (dtirlng  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Rbcohd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  OBERSTAR.  ISx.  Chairman,  wiU 
the  gentleman  yield? 

BCr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  BCiimesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  committee  amendment 
in  the  nature  of  a  substitute  be  print- 
ed in  the  RBCiOBD  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
conunlttee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

TITLE  n— DEPARTMENT  OF  STATE 

AND  RELATED  AU'l'UORrriJfiB 

SBC  sn.  SBCUBinr  hbasurbs  op  pobbign  aib 


It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  and  the  Secretary  of 
Transportation  in  all  v»proprlate  fora,  par- 


ticiilarly  talks  and  meetings  related  to  the 
international  civil  aviation,  should  give  the 
highest  priority  to  concluding  bilateral  and 
multilateral  agreements  which  would  re- 
quire security  measures  for  foreign  air  carri- 
ers comparable  to  the  security  measures  re- 
quired of  United  States  air  carriers  serving 
the  same  airports  as  such  foreign  air  carri- 
ers. 

SBC  Ml  BXBMPnON  FROM  CUSTOMS  DCTIBS  AND 
TAXB8  FOB  SBCUBTTY  BQCIPMENT. 

The  Secretary  of  State  shall  take  appro- 
priate steps  to  ensure  that  equipment  neces- 
sary for  implementing  airport  and  air  carri- 
er security  measuj^s  at  foreign  airports  Is 
considered  by  governments  of  forei^  coun- 
tries to  be  exempt  from  customs  duties  and 
taxes. 

SBC  Mt.  USB  OF  TAGGANTS  OR  MARKERS  TO  FA- 
aUTATE  THE  DBTBCnON  OF  PLAS- 
TIC EXFLOSIVBS  AND  LUOTATION  ON 
EXrOBT  TO  CERTAIN  COUNTBIBS. 

The  Secretary  of  State  shall  take  vpro- 
priate  steps  (including  negotiations  for  bi- 
lateral and  multilateral  agreements)  to 
ensure  that— 

(1)  In  the  manufacture  of  plastic  explo- 
sives in  foreign  countries,  taggants  or  mark- 
ers for  pre-blast  detection  are  incorporated 
within  all  plastic  explosives  to  facilitate  the 
detection  of  such  explosives;  and 

(2)  manufacturers  of  plastic  explosives  do 
not  export  or  sell  such  explosives  to  any 
country  which  supports  terrorism  or  terror- 
ist organizations  or  harbors  terrorists  or  ter- 
rorist organizations. 

SEC  XM.  INTKBNAT10NAL  AGBBEMKNT8  BELATING 
TO  THE  SAPnr  OF  OVIL  AVU-nON. 
It  is  the  sense  of  the  Congress  that  any 
nation  which  is  not  a  signatory  of  the  Con- 
vention for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation 
(Montreal,  September  23.  1971;  24  UST  564) 
and  the  Convention  for  the  Suppression  of 
Unlawful  Seizure  of  Aircraft  (Hague,  De- 
cember 16.  1970;  22  UST  1641)  should  expe- 
ditiously become  a  party  to  such  interna- 
tional agreements. 

SBC   MS.   AUTHORIZATKm   OF   APPROPRUTION8 
FOB    AIBPORT    SBCUBITT    TRAOONC 
AND  ASSISTANCE. 
In  addition  to  such  amounts  as  are  other- 
wise authorized  to  be  made  available,  there 
are  authorized  to  lie  appropriated  $2,000,000 
for  antiterrorism  assistance  under  chapter  8 
of  part  n  of  the  Foreign  Assistance  Act  of 
1961,  which  shall  be  available  only  for  air- 
port security  training  and  assistance  Includ- 
ing appropriate  airport  security  equipment. 

SRC  Ml  GBOOND  SBCDBmr  OOOBOD4ATOBS  OF 
DNTTBD  8TATCS  AQt  CARBBBS. 

Within  30  days  of  the  date  of  enactment 
of  this  Act,  the  Administrator  of  the  Feder- 
al Aviation  Administration  shall  require 
that  ground  security  coordinators  of  United 
States  air  carriers  (or  their  destgnees).  serv- 
ing at  United  States  and  foreign  airports 
which  pose  a  high  risk  of  inbtxlucing 
danger  to  international  air  travel  and  at 
such  other  airports  as  the  Administrator 
may  consider  aivropriate,  provide  a  compre- 
hensive security  briefing  to  the  in-flight  se- 
curity coordinator,  prior  to  flight  departure, 
concerning  all  relevant  information  with  re- 
spect to  any  conditions  that  pose  a  potential 
threat  or  could  affect  the  safety  or  security 
of  pasBfngyni.  aircraft,  at  crew  traveling  to 
or  from  such  airport. 

SBC  MT.  UmTBD  8TATCS  CITIL  ATUTION  SBCURI- 
TY SPBCIALIBT  PBOGRAM. 

Within  120  days  of  the  date  of  enactment 
of  this  Act.  the  Administrator  of  the  Feder- 
al Aviation  Administration,  in  consultation 


September  20,  1989 


CONGRESSIONAL  RECORD— HOUSE 


20967 


with  the  Secretary  of  State,  shall  submit  a 
report  on  the  efforts  of  the  Federal  Aviar 
Uon  administration  to  increase  the  level  of 
staffing  and  enhance  the  utiltasstlon  of 
United  States  dvn  aviation  security  special- 
ists to  the  Cnninittee  on  Fneign  Affairs 
and  the  Committee  on  Public  Works  and 
Tranmwrtation  of  the  House  of  Representa- 
tives and  the  Cfunmittee  on  Foreign  Rela- 
tions and  the  Committee  on  Commeroe.  Sci- 
ence, and  Tnumwrtatlon  of  the  Senate. 
Such  repOTt  shaU  include  oonaideratian  of 
the  use  of  dvfl  aviation  security  fpfiiallftif 
to  assist  ground  security  coonUnaton  of 
United  States  air  carriers  and  the  fiaaJ,  ad- 
ministrative, and  security-related  implica- 
tions for  accommodating  additional  dvil 
aviation  security  spedalists  abroad. 

SBC  MS.  POBBIGN  AIR  CABBBB  SBCUBITT  PLAN. 

(a)  COMPUARCB  WRH  FORBfOR  AlR  Cabri- 

BR  Bt'URiTi  Plar.— Whenever  the  Adminis- 
trator of  the  Federal  AviaUon  Administra- 
tion determines  that  a  foreign  air  carrier 
does  not  comply  with  the  security  plan  ac- 
cepted by  the  Administrator  for  such  for- 
eign air  carrier,  the  Administrator  (after  ad- 
vising the  Secretary  of  State)  shall  notify 
such  foreign  air  carrier  of  such  determina- 
tion, and  recommend  the  steps  necessary  to 
bring  the  foreign  air  carrier  into  compliance 
wltii  the  security  plan  for  that  foreign  air 
carrier. 

(b)  Dbtbuoratior  op  FAn,UBz  To  Takx 
Afpropriazb  Corrbctivx  AcnoR.— Ninety 
days  after  a  notification  under  subsection 
(a),  if  the  Administrator  of  the  Federal 
Aviation  Administration  determines  that 
such  foreign  air  carrier  has  faOed  to  take 
appropriate  oorreettve  action  pursuant  to 
the  notification  and  recommendatlcm  under 
subsectitm  (a),  the  Administrator  shall  im- 
mediately inform  the  Secretary  of  State  of 
such  determination. 

(c)  Travxl  Aovisort.— 

(1)  Not  more  than  72  hours  after  the  Sec- 
retary of  State  Is  Informed  of  any  faUure  to 
take  appropriate  onrective  action  under 
subsection  (b),  the  Secretary  of  State  shaU 
issue  a  travel  advisory  with  respect  to  such 
foreign  air  carrier  or  such  routes  of  the  for- 
eign air  carrier  as  are  affected  by  any  fail- 
ure. Any  travel  advisory  Issued  pursuant  to 
this  subsection  shall  be  published  In  the 
Fedoral  Register.  The  Secretary  of  State 
Shan  take  the  necessary  st^)s  to  widely  pub- 
licize any  travel  advisory. 

(2)  The  Secretary  of  State  may  lift  any 
travel  advisory  required  to  be  issued  pursu- 
ant to  this  section  with  respect  to  a  foreign 
air  curler  CHOly  upon  a  determination  by  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration that  the  foreign  air  carrier  is 
complying  with  the  security  plan  accepted 
by  the  Administrator  for  such  foreign  air 
carrier.  The  Congress  shall  be  notified  if 
any  travel  advisory  issued  pursuant  to  this 
section  U  lifted. 

(d)  Pdbuc  NonncATioR  CoROBunRa  Sio- 

RATORT  NATIORS  OP  XHB  CORVXRTIOR  PM  IBB 

SuppRxssioR  OP  Urlawpdl  Acts  Aoairbt 
THB  Skwwn  OP  CxviL  AviATiOR.— For  the 
purpose  of  notifying  the  public,  the  Secre- 
tary of  State  Shan  publish  periodically,  but 
not  less  than  annually,  the  names  of  those 
nations  which  are  not  signatories  of  the 
Convention  for  the  Suppresiion  of  Unlawful 
Acte  Against  the  Saftoty  of  CivQ  Avtatlon 
(Montreal.  September  23. 1971;  24  U8T  584) 
and  the  names  of  those  natlcms  ■mtkix  are 
not  signatories  of  the  Ccmventtoo  fw  the 
Suppression  of  Unlawful  Seisure  of  Aricraft 
(Hague.  December  16.  1970;  22  UST  1641). 
Such  publication  shaU  include  printing  in 
the  Federal  Register.". 


SBC  Ml  PBDBBAL  AVUHON  ADHDmnUTlON  SB- 
CURirr  BULLBTIN  sraRM. 

(a)  Urixxd  Sxans  Air  Carrhrs.— With  re- 
spect to  aU  Federal  Aviation  Administration 
security  bulletins.  i1lss<iiiiliiBltwl  tfan^,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministrattoo  shall  establish  procedures  to 
ensure  that  United  State*  air  earrien— 

(1)  admowledge  receipt  of  a  security  bul- 
letin; and 

(2)  notify  the  Fedoal  Aviation  Adminis- 
tration of  any  actloos  taken  in  response  to 
such  bulletin. 

(b)  FoRBua  Air  Oarbtbrs— The  Adminis- 
trator of  ttie  Federal  Aviation  Administra- 
tion, in  consultatfam  with  the  Secretary  of 
State,  ShaU  establish  such  procedures  as 
may  be  appropriate  to  ascertain  the  re- 
sponse of  foreign  governments  and  fore^ 
air  carrters  to  security  buUetins  rtlBsriiiliisI 
ed  by  the  Federal  Aviation  Administration. 

(c)  Apflicatior  op  Sbcoritt  Bollbiir 
SrsTBit  Procbdurbs  to  Forzuir  AnvoRxs.- 
It  is  the  sense  of  the  C<»i|i«ss  that  the  Sec- 
retary of  State,  in  consultetton  with  the 
Secretary  of  Traiaqwrtatkm.  shaU  seek  bi- 
lateral and  multilateral  agreements  which 
would  require  that  foreign  airports  comply 
with  Federal  Aviation  Administration  secu- 
rity buUeOn  procedures  for  United  States 
air  carriers  established  pursuant  to  subsec- 
Uon  (a). 

(d)  AssisTARCB  OP  Diplomatic  Sbcdritt 
Pbrsorrxl.— At  the  request  of  the  Secretary 
of  Transportation.  United  States  dbUnnatlc 
security  personnel  are  authorised  to  assist 
personnel  of  the  United  States  Department 
of  Transportation  in  monitoring  the  imple- 
mentation of  security  measures  by  foreign 
air  carriers. 

SBC  211  DISTRIBUTION  OF  FEDBBAL  AVUTION 
ADMINISTRATION  SBCUBITr  BULLE- 
TINS AT  DIPLOMATIC  AND  00N8ULAB 
POSTS. 

Unless  otherwise  authorized  by  tlie  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. Federal  Aviation  Administration 
security  bulletin  shaU  be  subject  to  the  fol- 
lowing guidelines  for  dissemination  and  dis- 
tribution by  diplomatic  and  consular  posts: 

(1)  Security  bulletins  shaU  be  distributed 
at  appropriate  dlptonattc  and  «™M"i»r 
posts  only  to  prindiMa  officers  and  to  other 
officers  with  respcmsibilities  for  civil  avia- 
tion and  security  activities. 

(2)  The  information  contained  in  any  such 
buUetln  may  not  be  released  pubUdy. 
passed  to  travel  agents  or  United  States 
businesses  (other  ttum  United  States  air  car- 
riers), posted  in  a  public  place,  or  be  the 
subject  of  internal  warnings  within  the  post. 

(3)  Security  buUetins  may  not  be  used  as 
the  basis  to  re^ond  to  public  or  media  in- 
quiries on  aviation  security  matters. 

(4)  Posts  in  areas  affected  by  a  sectirity 
buUetin  are  authorized,  if  appnvriate,  to 
share  the  Inf  oimation  made  available  by  a 
security  buUetin  with  the  apfHopriate  offi- 
cials of  the  host  foreign  govunment  revon- 
slble  for  dvQ  aviatkm  and  security  and 
United  States  air  carriers. 

sac  XIL  PBOCBDUBBS  BBGABDING  HAJOB  DBAS- 
TBBS    AND    OtaOCmS    ABROAD    AF- 
FBCIING  UNITBD  8T  A1BS  CTnZBN& 
(a)  BwTOBi.isHMaRi  or  VteoauM  to  Faciu- 

TAIX  Tblbfhorb  Irquiribb.— 

(1)  EsxABLiSHMBRT.— Not  later  than  Octo- 
ber 31, 1989,  the  Secretary  of  State  shaU  es- 
tablish a  program  to  facilitate  telephone  in- 
quiries by  the  next-of-kin  in  cases  of  msjor 
disasters  or  incidents  alvoad  wtiich  affect 
the  health  and  safety  of  dttaens  of  the 
United  States  residing  or  travding  abroad. 

(2)  AOTHORIATIOR  OP  APPROPRUnORB.— In 

addition  to  such  amounts  as  are  otherwise 


autboriaed  to  be  appropriated  for  __^- 
gendes  in  the  Dtptanatlc  and  Couular 
Servioe",  tliere  are  aottMclaed  to  be  vpoto- 
priated  under  "Emeigeudas  In  the  Diplo- 
matic and  Consular  Service"  fOr  the  Depart- 
ment of  State  $500,000  to  carry  out  para- 
graph (1). 

(b)  TRAumro  ir  Crisis  Maraobmbrt.— The 
Secretary  of  State  shaU  iiMtttote  an  expand- 
ed program  of  training  in  crisis  uanavsment 
foraU  oonsiilar  offioers,  partleolariy  offloen 
serving  in  dlpkunatlc  and  ««»■"»■»■  posts 
abroad.  Such  program  stiaU  provide  tnintng 
in  procedures  and  «»rH»it>iitft  for  the  dis- 
sftnlnatkm  of  information  to,  and  liaison 
with,  next-of-kin  coooemtng  major  dlaasters 
and  Inddents  abroad  affecting  United 
States  dtiKU. 

SBC  to.  GUIDBLiNBS  POB  INRRNAnONAL  AVU- 
TION 1 


(a)  OUIDBLIRBS   POB   iRTBnAIIORAL  AVIA- 

noR  TBAVBLBts.— For  the  purpose  of  notify- 
ing ttie  public  the  Secretary  of  Tran^nta- 
ti<m,  in  oonsultatlan  with  the  Secretary  of 
State.  ShaU  develop  and  pubUah  guiddincs 
for  thwarting  efforts  by  intematiooal  ter- 
rorists to  enlist  the  unwitting  — *T*TiirT  of 
international  aviation  travelers  in  terrorist 
activists.  To  ttie  extent  feasible,  notices 
making  such  publicatioo  shaU  be  posted  and 
prominently  displayed  domestically  and 
abroadintaitenational  airports. 

(b)  DZVBUWMBRT  OP  IRTBRRAXIORAL  SXARIh 

ARDS.— The  Secretary  of  State  and  tlie  Sec- 
retary of  Transportation  in  aU  appropriate 
font,  particularly  talks  and  meetings  related 
to  international  dvO  aviation,  sbaU  enter 
into  negotiations  with  otha  nations  for  the 
estabUshmmt  of  tntematiaoal  standard  re- 
garding guidelines  for  thwarting  eff (»ts  by 
international  terrorists  to  enlist  the  unwit- 
ting assistance  of  intematimal  aviation 
travelos  in  terrorists  activists. 

(c)  Pobucatuw  op  Rbwarbs  por  Twbmoh- 
ism-Rblaxbd  IRPORMAHOR.- For  the  purpose 
of  notifying  the  pubUc.  the  Secretary  of 
State  ShaU  publish  the  availability  of 
United  States  Oovemment  lewaids  for  in- 
formation on  international  terrorist-related 
activities,  including  rewards  available  under 
secti<m  38(a)  of  the  State  Department  Basic 
Authorittos  Act  of  1958  (22  U.8.C.  3708(a)) 
and  diapter  204  of  title  18,  United  States 
Code.  To  the  extent  approfvlate  and  feasi- 
ble, notices  maldng  such  publication  sliaU 
be  posted  and  prominently  displayed  dome*- 
tically  and  abroad  in  international  airports. 

SBC  ni  8BN8B  OP  CDNGBBSS  00NCBBNIN6  THB 
■OLE  OP  PBBSONNBL  or  THB  UNRBD 
STATES  GOVEBNMENT  AND  THE  DB- 
TBCnON  OP  BXPLOSnrBB  AND  PIBB- 
ABMS  D«  INIBRNATIONAL  GPriL  AVIA- 
TION. 

It  Is  the  sense  of  the  C^ongress  that  tlie 
Secretary  of  TranspcHtation  should  take  ap- 
propriate measures  to  utUlae  and  properly 
train  the  officers  and  employees  of  other 
United  States  Oovemment  agcndes  who 
have  functions  at  M-iTnatlflnal  airports  in 
the  United  States  and  abroad  in  the  detee- 
tlim  of  explodves  and  firearms  wliicfa  oould 
be  a  threat  to  intematlaaal  dvfl  aviation. 


SBC  ni 


SANCnom    A6AINBT 


MULTILA1BRAL 
COUNTRIES  SUPPUMWU ' 

llie  Secretary  of  State,  at  aU  appropriate 
fora,  ShaU  seek  the  impoattiao  at  multilater- 
al sanctions  agalnat  any  country  wliieh  sup- 
ports terrorism  or  tentirist  i 
haibors  terrorists  or  terrorist  ( 
paitlculariy  any  country  detcnnined  to  be  a 
country  supporting  intetnaUonal  terrorlam 
for  purposes  of  section  6(j)  of  the  Bipott 
Administration  Act  of  1979.  Any 
should  indude— 
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(1)  tbe  msptxaixm  of  internrntional  flights 
Mnrlnc  mieh  »  country; 

(1)  a  prohibition  for  any  «lrcr«ft  of  an  air 
oanter  owned  directly  or  indirectly  by  the 
gonrcniment  of  soch  a  country  or  nationals 
of  au^  a  country  from  engaging  in  air 
tranaportation  with  respect  to  countries 
irtiieb  impose  aaoetiais: 

(3)  the  denial  of  permission  for  over- 
fllghts  by  aircraft  of  ani^  carrier  owned  di- 
rectly or  Indirectly  by  the  government  of 
such  a  country  or  nationals  of  such  a  coun- 
try; and 

(4)  a  ban  on  the  sale  or  export  to  such  a 
country  of  aviation  equipment. 

8K.  SM.  B0OCT  or  RASDIUrr  OP  RCQUIBING 

sacDinr  mkasdbks  oompabable 

TO  1B06B  AOOPTBD  BY  BL  AL  AIB- 
UmS  FOB  UNITBD  8TATB8  CABBIBBS 

\nthln  120  days  of  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation, 
in  consultation  with  the  Secretary  of  State, 
shall  mepare  and  submit  a  report  to  the 
Congress  of  the  feasibility  of  requiring  secu- 
rity measures  for  United  States  air  carriers 
comparable  to  those  adopted  by  El  Al  Air- 
lines. Such  report  shall  be  submitted  in  un- 
classified form  snd.  as  appropriate,  may 
contain  a  classified  appendix. 

8KL  n«.  PB0P0SAL8  POB  O0N8IDBBATION  BY  THE 

DniBNAIIONAL  CIVIL  AVIATION  OB- 

GANDATHHt. 

Not  later  than  M  days  after  the  date  of 

the  enactment  of  this  Act,  the  Secretary  of 

State,  in  ctmsultatlon  with  tbe  Secretary  of 

Traniqiortatlon.  shall  make  tbe  following 

Iiropoaals  to  the  International  Civil  Aviation 

Organisation: 

(1)  The  International  Civil  Aviation  Orga- 
nisation shall  conduct  a  feasibility  study  of 
methods  for  financing  the  acquisition  of  ad- 
ditional sophisticated  explosive  detection 
equipment  subsequent  to  the  acquisition 
pursuant  to  section  315<c)  of  the  Federal 
Aviation  Act  of  1958  (as  amended  by  title  I 
of  this  Act).  Such  study  shall  also  include  fi- 
nancing for  the  cost  of  maintenance  and  re- 
placement of  sophisticated  explosive  detec- 
tkm  equipment.  The  study  shaU  consider  air 
ticket  surcharges  and  direct  or  Indirect  re- 
imlMirsement  by  governments  to  air  carriers 
or  airports. 

(2)  The  International  CivQ  Aviation  Orga- 
nization shall  establish  a  comprehensive 
aviation  security  program  which  shall  in- 
clude (A)  training  for  airport  sectuity  per- 
sonal, (B)  grants  for  security  equipment  ac- 
quisition for  certain  nations,  and  (C)  expan- 
sion of  the  appropriate  utilization  of  canine 
teams  in  the  detection  of  explosive  devices 
in  all  airport  areas,  including  use  in  passen- 
ger screening  areas  and  nonpublic  baggage 
assembly  and  processing  areas. 

aac  n7.  bbfobt  coNCBBfONG  iNSPBcnoN  or 

TBAVBL  DOCUMSmS  PBIOB  TO 
nxm  ABBIVAL  IN  THB  UNTfED 
8TATI8. 

Within  120  days  of  the  date  of  enactment 
of  this  Act.  the  Secretary  of  SUte  shall 
submit  a  report  concerning  the  feasibility 
and  implications  for  enhanced  aviation  secu- 
rity of  expanded  inspection  by  tbe  United 
States  of  travel  documents  of  all  aviation 
liaswnym  at  the  last  point  of  departure 
into  the  United  States. 
sac.  na  unitbd  arATBS  task  pobce  on  avu- 

TION  SBCUBirr. 

Within  60  days  of  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation and  the  Secretary  of  State  shall  con- 
vene a  task  force  aa  aviation  security  which 
«h»n  provide  a  forum  for  the  discussion  of 
avlatitm  security  Issues.  The  task  force  shall 
lie  comprised  of  persons  designated  by  the 
Secretary  of  Transportation  and  the  Secre- 


tary of  State  who  have  broad  experience 
and  expertise  in  aviation  security  and  relat- 
ed issues,  including  appropriate  officers  and 
employees  of  the  United  States  and  individ- 
uals representtag  air  carriers,  international 
airports,  and  air  carrier  employee  organiza- 
tions. The  task  force  shall  meet  on  a  regular 
basis  as  determined  by  the  Secretaries. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, earlier  in  general  debate  I  talked 
about  some  of  the  gvs  that  we  have 
to  fill  here  today.  The  thermoneutron 
devices  that  we  are  talking  about  at 
airports,  as  I  said,  are  for  only  interna- 
tional flights,  not  domestic  flights. 
That  means  that  people  flying  across 
this  country  from  New  York  to  Los 
Angeles,  from  Pittsburgh  to  Los  Ange- 
les, really,  wlU  not  have  any  protection 
from  the  TNA  devices  we  are  talking 
about,  and  yet  we  do  know  that  there 
have  been  threats  from  terrorists 
around  the  world  to  Americans  be- 
cause of  our  foreign  policy.  One  of 
those  foreign  policy  considerations  is 
the  drug  problem  that  emanates  from 
places  like  Colombia.  In  Colombia 
they  have  been  killing  Judges.  They 
have  been  killing  mayors.  They  have 
been  killing  policemen.  They  are  ter- 
rorizing that  country  because  they  do 
not  want  extradition  to  take  place 
where  a  drug  lord  is  brought  to  the 
United  States  for  trial. 

Now,  many  leading  experts  and 
members  of  our  intelligence  communi- 
ty have  told  Members  that  it  is  likely 
that  there  will  be  some  terrorist  activi- 
ty within  the  confines  of  the  United 
States.  There  have  been  reported 
threats  against  our  President.  There 
have  t>een  reported  threats  iKwsible 
against  Members  of  Congress.  So  we 
are,  in  fact,  in  a  drug  war. 

Now.  that  being  the  case,  what  are 
the  most  likely  targets  for  the  drug 
kingpins?  Well,  they  are  certainly  not 
going  to  overlook  anything.  I  submit 
to  my  colleagues,  today,  that  one  of 
the  most  vulnerable  areas  of  American 
society  is  our  airlines.  When  we  are 
talking  about  protecting  international 
flights,  that  is  fine.  However,  we  need 
to  protect  American  passengers  flying 
across  the  country.  A  guy  could  get  on 
at  Kennedy  Airport  with  a  ticket 
going  to  Los  Angeles,  with  an  interme- 
diate stop  in  Pittsburgh,  gets  off  in 
Pittsburgh,  leave  the  bomb  in  the 
plane.  He  is  gone,  using  a  fictitious 
name,  and  every  person  on  that  plane 
is  In  Jeopardy  for  the  remainder  of 
that  flight.  We  have  to  do  something. 

Today.  Mr.  Chairman,  my  amend- 
ment proposes  that  we  train  sniffing 
dog  teams,  canine  teams,  capable  of 
sniffing  out  explosive  devices.  Syntex 
and  other  plactic  explosives  at  all  the 
50  major  airports  in  this  coimtry.  Now, 
they  cannot  cover  every  single  gate, 
Mr.  Chairman,  but  they  can  t>e  moving 
around  the  airport  and  going  from 
gate  to  gate.  This  will  provide  a  deter- 
rent effect  on  would-be  terrorists.  If 
someone  is  a  terrorist  and  planning  to 
put  a  bomb  on  a  flight,  that  person  Is 


certainly  not  going  to  go  through  that 
gate  if  they  see  a  sniffing  dog  there, 
and  know  that  it  is  likely  to  pick  up 
the  scent  of  the  explosive,  and  that 
they  will  be  arrested,  put  in  Jail,  and 
brought  to  trial.  Now,  these  will  be 
moved  from  gate  to  gate  around  the 
various  major  airports  in  this  country 
as  a  deterrent  mechanism,  and  also  as 
a  way  to  catch  these  terrorists  before 
they  put  the  bombs  on  the  planes. 

Yesterday,  a  plane  was  bombed  out 
of  the  skies  over  Africa.  The  wife  of 
one  of  our  ambassadors.  Mrs.  Pugh. 
was  killed,  along  with  169  other  pas- 
sengers. We  all  know  about  Pan  Am 
flight  103.  We  know  that  there  are  ter- 
rorist threats  against  the  United 
States.  There  have  been  terroiist  ac- 
tivities within  the  United  States.  We 
Imow  the  drug  cartel  threatened  even 
members  of  our  Government.  So  we 
must  take  positive  action. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  B17RTON  of  Indiana.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment  and  call 
attention  and  commending  the  fact 
that  there  are  some  things  that  all  the 
king's  horses  and  aU  the  king's  men 
and  all  the  king's  technology  simply 
cannot  do.  but  our  friend,  the  dog.  can 
do  admirably.  I  think  the  gentleman  is 
to  be  commended  for  bringing  this 
amendment  to  the  committee. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  his  contribution. 

Let  me  close  by  saying  this  is  abso- 
lutely essential.  We  must  do  this.  I 
urge  all  my  colleagues  to  support  this 
amendment  because  it  is  the  only  stop- 
gap measure  that  we  can  employ  im- 
mediately to  protect  the  fVying  public 
of  America. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  support  the  amend- 
ment of  the  gentleman  from  Indiana 
[Mr.  Btoton].  This  amendment  will 
expand  the  FAA's  use  of  explosive  de- 
tection dogs.  Increasing  the  number  of 
dogs  available  at  U.S.  airports  will  add 
to  the  deterrence  of  terrorist  activity 
against  civil  aviation.  The  amendment 
will  enhance  our  efforts  to  provide  the 
highest  levels  of  security.  I  support 
the  amendment  and  commend  the 
gentleman  from  Indiana  for  his  work 
on  this  issue. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  Indiana. 

The  Burton  amendment  will  in- 
crease the  number  of  explosive  detec- 
tion dogs  that  will  be  used  in  detecting 
explosives  at  airports  and  aboard  air- 
craft. Dog  use  in  these  situations  has 
been  demonstrated  to  be  a  very  effec- 
tive means  of  seeking  out  explosives, 
and  has  been  used  successfully  by  the 
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FAA  at  various  locations  around  the 
United  States. 

The  amendment  will  require  the 
Secretary  of  Transportation  to  ezt«3d 
the  current  canine  program  to  the  50 
largest  airports  in  the  United  States 
based  on  emplanement  figures.  Fund- 
ing would  be  appropriated  from  the 
Aviation  Trust  Fund.  The  FAA  has 
given  our  committee  an  estimate  that 
the  cost  of  the  program  will  be  in  the 
range  of  $1.5  to  $2  million  to  fund  200 
to  230  dogs  needed  to  carry  out  the 
program  as  envisioned  by  the  gentle- 
man from  Indiana.  The  FAA  already 
has  79  dogs  operating  in  Explosive  De- 
tection Canine,  and  committed 
$366,000  to  the  training  and  evaluat- 
ing and  certification  of  the  dogs.  The 
FAA  transfers  their  funding  to  the  De- 
partment of  the  Air  Force  which  con- 
ducts the  training  and  evaluation  of 
dogs.  That  takes  place  at  Ladiland  Air 
Force  Base  in  San  Antonio,  TX.  The 
dogs  are  distributed  to  the  appn^riate 
organizations  that  maintain  airport  se- 
curity. Then  those  authorities,  the  air- 
port police,  county  and  State  police 
are  responsible  for  the  maintenance 
and  the  care  of  the  dogs. 

They  are  trained  to  detect  civilian 
and  military  explosives.  They  are 
trained  to  check  buildings,  vehicles, 
airports,  and  cargo.  The  FAA  has  ad- 
vised the  committee  that  they  would 
have  no  objections  to  and  no  problems 
convlying  with  the  requirements  of 
the  dog  detection  program  as  envi- 
sioned in  the  Burton  amendment.  We 
think  this  will  be  an  important  addi- 
tion to  security  at  domestic  airports.  I 
therefore  urge  the  Committee  of  the 
Whole  to  support  the  amendment. 
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BCr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  may  be  some 
confusion  here,  and  I  hope  I  might  be 
able  to  clear  it  up.  Make  no  mistake 
about  it,  whether  it  Is  the  administra- 
tion, the  majority  side  or  the  minority 
side,  we  all  want  to  proceed  with  the 
installation  of  the  thermal  neutron 
jiTTftijniin  system  to  enhance  public 
safety.  That  is  a  given.  There  is  no  ar- 
gument about  that. 

The  arguments,  the  debates,  or  the 
dilutes  going  on  in  the  back  rooms 
right  now  are  over  who  is  going  to  pay 
for  it.  not  whether  or  not  we  will  have 
the  systems.  We  are  committed  to  that 
proposition.  There  are  some  who  sug- 
gest ttiat  we  should  take  the  numey 
out  of  the  trust  fund.  There  are  others 
who  suggest  we  should  require  the  air- 
lines to  pay  for  it.  There  are  others 
who  would  like  a  combination  of  the 
two.  There  are  differences  of  opinion, 
as  there  always  is  in  this  great  body. 
But  make  no  mistake  about  it,  this 
House  of  Representatives,  this  admin- 
istration, the  Democrats  and  the  Re- 
publicans, are  committed  to  the  pnqM>- 


CONGRESSIONAL  RECORD— HOUSE 


20969 


aitlon  that  we  have  to  do  everything 
humanly  possible,  we  have  to  do  as 
mu^  as  we  can  to  wnhamie  aviation 
safety. 

I  would  suggest  to  all  the  Membos 
here  that  something  needs  to  be  said 
further,  and  that  something  Is  simply 
this:  It  is  about  time  that  we  put  the 
trust  back  in  the  trust  funds.  The 
trust  funds  do  not  belong  on  budget  to 
mask  the  true  magnitude  of  the  deficit 
fadng  the  American  people.  We  all 
know  what  is  happening,  and  I  think 
the  American  people  have  to  under- 
stand that.  Under  the  present  system, 
we  have  the  aviation  trust  fund  on 
budget,  and  as  a  result  of  its  being  on 
budget,  it  falls  under  the  specter  of 
Oramm-Rudman-Holllngs,  and  every 
time  someone  in  this  body  has  a  good 
idea  on  what  further  we  might  be  able 
to  do  to  enhance  aviation  safety  or  to 
improve  the  infrastructure  of  the  Na- 
tion's aviation  system  and  we  c(Mne  up 
with  a  price  tag.  someone  says.  "Wait 
a  minute,  we  can't  do  that  because 
we've  got  this  Gramm-Rudman-Hol- 
lings  specter  hovering  over  us.  and  we 
can't  spend  more  money." 

Then  the  American  people,  when  we 
face  them  when  we  go  back  home  and 
when  we  are  in  airports,  say  to  all  of 
us,  "wait  a  minute,  you  guys  and  you 
gids.  what  are  you  doing  down  there?  I 
read  that  we  have  got  $5.8  billion  in 
the  trust  fund  unexpended,  and  you're 
telling  me  that  we  need  to  enhance 
aviation  safety  but  we  are  having  trou- 
ble finding  the  monej^  We  need  to 
build  bigger  and  better  airports,  we 
need  to  do  a  whole  bunch  of  things  to 
ii^rove  the  aviation  infrastructure, 
and  you  are  telling  me,  yes,  we  need  to 
do  that,  but  we  don't  liave  the  money, 
yet  we  tiave  $5.8  billion  sitting  there 
idle?  Why  don't  you  clowns  get  j^ur 
act  together?  Why  don't  you  be  honest 
with  the  American  jieople? 

We  are  trying  de^erately  in  our 
Committee  on  Public  Works  and 
Transportation  to  sell  this  message.  If 
you.  as  an  airline  passenger,  pay  8  per- 
cent of  the  ticket  price  into  a  trust 
fimd  that  you  have  been  told  will  be 
used  exclusively  for  aviation  safety 
and  to  enhance  the  infrastructure  of 
America's  aviation  system,  do  you  not 
have  every  right  to  eiqiect  that  that  is 
Just  exactly  what  is  going  to  happen? 
Do  you  not  have  every  right  to  suspect 
that  that  money  is  going  to  be  used 
but  not  sitting  idly  by  som^lace  and 
used  to  mask  the  true  dimensions  of 
the  deficit  of  the  U.S.  Government? 

The  deficit  is  monumentaL  I  know 
that,  and  so  do  all  the  Members.  But 
guess  what?  We  are  qiending  $500  mil- 
lion every  single  day.  every  24  hours. 
Just  in  interest  on  our  national  debt. 
That  does  not  feed  anybody  or  clothe 
anybody  or  educate  anybody  or  en- 
hance the  aviation  safety  of  any  of  our 
airline  passengers.  All  that  does  is 
service  the  national  debt  for  a  24-hour 
period. 


I  would  suggest  that  we  really 
should  start  being  hooast  with  the 
American  pet^tle  in  tenns  of  tbe  trust 
funds.  I  would  suggest  that  this  body 
follow  the  CDlliAiteDed  leadership  of 
the  chaiiman  of  our  Committee  on 
Public  Works  and  Transportation,  a 
Democrat,  and  of  the  vice  chairman  of 
the  Committee  <m  Puldic  Works  and 
Transportation,  a  RcvubUean.  irtio 
both  say.  "Put  trust  back  into  the 
trust  fund.  Take  it  off  budget  and  use 
it  for  its  intoided  purpose." 

Mr.  Chairman,  if  we  are  not  going  to 
use  that  money  for  its  intended  pur- 
pose. I  would  advocate  that  we  stiv 
collecting  the  money  from  our  taxpay- 
ers. 

rAiUAMBirtAKT  nqunaB 

BCr.  FRENZEL.  Mr.  Chairman.  I 
wish  to  make  a  parliamentary  inquiry 
of  the  Chair. 

The  CHAIRMAN.  The  gentleman 
will  state  his  inquiry. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
bill  that  is  pending  before  the  House. 
as  I  understand  it.  does  not  on  its  face 
need  referral  to  the  Committee  on 
Ways  and  Means.  However,  as  I  under- 
stand it  further,  the  Secretary  of 
Tranqwrtation  has  deemed  this  pro- 
gram to  be  a  new  program  and.  there- 
fore, has  indicated  that  he  would  be 
reluctant  to  carry  it  out  in  the  abeoioe 
of  cmiformlng  language  by  the  Com- 
mittee on  Ways  and  Means.  I  think  ev- 
eryone understands  that. 

My  inquiry  is  this:  Does  that  also 
aivly  to  the  amendment  now  pending 
on  the  dog  program?  Is  that  also  a  new 
program  which  is  likely,  depending  on 
the  Judgment  of  the  Secretary  of 
Transportation,  to  require  conforming 
language  by  another  committee  of  this 
House? 

The  CHAIRMAN.  The  Chair  would 
reply,  in  reqwnse  to  the  inquiry  of  the 
gentleman,  that  he  has  asked  a  ques- 
tion of  statutory  interpretation  to 
which  the  Chair  is  not  able  to  revond. 

BCr.  FRENZEL.  Mr.  Chairman,  I 
have  a  further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentlonan 
will  state  his  parliamentary  inquiry. 

Mr.  mENZEL.  Mr.  Chairman,  my 
parliamentary  inquiry  is:  Can  the 
Chair  define  for  me  the  difference  be- 
tween a  statutory  inquiry  and  a  parlia- 
mentary inquiry? 

The  CHAIRMAN.  If  the  genUonan 
asks  for  an  interpretation  of  the  rules 
of  the  House  as  they  apply  to  the  con- 
sideration of  legislation  before  us.  that 
would  be  a  parliamentary  inquiry. 

Mr.  FRENZEL.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
may  state  his  inquiry. 

Mr.  imENZEL.  Mr.  Chairman,  if  the 
Secretary  of  Transportatltm  decides 
that  this  is  a  new  program,  is  he  al- 
lowed not  to  cany  it  out  until  such 
language  is  provided? 
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The  CHAIRMAN.  The  gentleman 
would  have  to  turn  to  legislative  coun- 
sel, the  administration,  or  the  courts 
for  a  decision  on  that  question.  It 
would  be  a  matter  of  substantive  inter- 
pretation of  the  bill  and  the  Internal 
Revenue  Code. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FREINZEILk  If  I  had  any  time. 
Mr.  Chairman.  I  would  yield  to  the 
gentleman. 

The  CHAIRMAN.  The  Chair  would 
suggest  that  the  gentleman  move  to 
strike  the  requisite  number  of  words. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Iffr.  FRESNZEL.  I  yield  to  the  distin- 
guished gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  gentleman  poses  a  question: 
Is  this  a  new  program?  I  suppose  we 
could  interpret  that  way.  We  could 
also  interpret  it  to  be  an  extension  of 
an  existing  program. 

I  think  the  gentleman  from  Minne- 
sota [Mr.  Obebstab]  cited  the  figure  of 
79  sniffer  dogs  that  we  currently  use 
behind  the  scenes  to  spoteheck  lug- 
gage that  may  contain  explosive  de- 
vices. So  this  additional  request  for 
sniffer  dogs  or  bomb-detecting  dogs 
out  in  the  gate  areas.  I  think,  could  be 
interpreted  rightly  as  an  extension  of 
that  ciirrent  program. 

Mr.  FKSaXZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. I  suspect,  however,  that  the  ques- 
tion of  whether  it  is  a  new  program  or 
not  has  something  to  do  with  whether 
this  is  a  different  kind  of  financing  or 
who  is  bearing  the  financial  burden 
for  the  dogs. 

I  am  not  trying  to  raise  any  prob- 
lems that  do  not  exist  already.  I  hope 
the  gentleman  is  right  and  he  will  be 
able  to  make  his  program  work. 

Mr.  Chairman,  if  I  may  be  allowed  to 
proceed  under  my  motion  to  strike,  I 
am  pleased  that  the  subcommittee 
chairman,  the  gentleman  from  Minne- 
sota [Mr.  Oberstas],  and  the  commit- 
tee chabman.  the  gentleman  from 
Calif omla  [Bfr.  AifontsoN],  have  modi- 
fied their  bill  in  such  a  way  as  to  pro- 
vide for  the  use  of  the  regular  appro- 
priations process.  From  the  first  look 
that  I  had  at  this  bill,  that  had  been  a 
bone  of  contention.  It  had  been  a 
problem  with  the  Committee  on  the 
Budget  and  the  Committee  on  Appro- 
priations, and  I  am  Just  delighted  that 
they  have  taken  care  of  that  problem. 
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Mr.  Chairman,  as  far  as  I  am  con- 
cerned, that  removes  the  procedural 
problem  with  the  bill  which  I  felt  was 
its  major  flaw.  It  does  not,  however, 
change  the  question  of  whether  this  is 
good  policy,  and  whether  this  is  the 
right  way  to  fimd  the  program  or  not. 


or  whether  it  should  be  fimded  in  an- 
other way. 

The  Department  of  Transportation, 
as  I  understand,  at  least  had  some 
feelings  on  the  other  side  of  the  issue, 
but  I  take  this  time  simply  to  con- 
gratulate the  gentleman  managing  the 
bill  for  making  it  right  with  tradition- 
al House  processes  and  giving  us  a 
chance  to  make  the  decision  based  on 
other  questions  than  the  procedures 
of  the  House  and  our  bill  to  defend 
the  budget  and  its  process. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chidrman.  I  move  to  strike  the  requi- 
site number  of  words  and  rise  in  sup- 
port of  the  amendment  of  the  gentle- 
man from  Indiana  [Mr.  Burton]. 

(Mr.  HAMMERSCHMIDT  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton]. 

The  amendment  was  agreed  to. 

AMENDMBIT  OrrSRCD  BY  MR.  TRATICAITT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  f  oUows: 

Amendment  offered  by  Mr.  TRAncARx: 
Page  9,  after  line  3,  Insert  the  following  new 
section: 

SBC  Itr.  BUY-AMEBICAN  REQUIREMENT. 

(a)  DETRRlflHATIOir    BT    THE    AOlOlflSTRA- 

TOH.— If  the  Administrator,  with  the  conctir- 
rence  of  the  United  States  Trade  Represent- 
ative and  the  Secretary  of  Commerce,  deter- 
mines that  the  public  interest  so  requires, 
the  Administrator  is  authorized  to  award  to 
a  domestic  firm  a  contract  that,  imder  the 
use  of  competitive  procedures,  would  be 
awarded  to  a  foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
tlutn  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent.  In  determining 
under  this  subsection  whether  the  public  In- 
terest so  requires,  the  Administrator  shall 
take  into  account  United  States  internation- 
al obligations  and  trade  relations. 

(b)  LnfTiKD  Afplicatioit.— TUs  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  In  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  The  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  LmiTATioH.- This  section  shaU  apply 
only  to  contracts  for  which- 

(1)  amoimts  are  authorized  by  this  Act 
(Including  the  amendments  made  by  this 
Act)  to  be  made  available;  and 

(3)  solicitations  for  bids  are  Issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Cohgrbss.— The  Adminis- 
trator shall  report  to  the  Congress  on  con- 
tracts covered  imder  this  section  and  en- 
tered into  with  foreign  entities  in  fiscal 
years  1990  and  1991  and  shall  report  to  the 
Congress  on  the  niunber  of  contracts  that 


meet  the  requirements  of  subsection  (a)  but 
which  are  determined  by  the  United  States 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Ad- 
ministrator shall  also  report  to  the  Congress 
on  the  number  of  contracts  covered  under 
this  Act  (including  the  amendments  made 
by  this  Act)  and  awarded  based  upon  the  pa- 
rameters of  this  section. 

(e)  DEmfiTioHS.— For  purposes  of  this  sec- 
tion— 

(1)  ADMnnsTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  OoMBSTic  rnuL— The  term  "domestic 
firm"  means  a  business  entity  that  Is  incor- 
porated in  the  United  States  and  ttiat  con- 
ducts business  operations  in  the  United 
States. 

(3)  FoRBiCR  FIRM.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recobo. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
first  of  aU  I  want  to  commend  both 
committees  for  the  fine  work  on  the 
bill,  and  I  know  there  are  still  some 
deliberations  going  on  relative  to  the 
money  that  is  going  to  pay  for  these 
security  devices.  I  believe  that  the  lan- 
giiage  of  the  Committee  on  Public 
Works  and  Transportation  will  prevail 
after  modifications. 

Mr.  Chairman,  my  amendment  is 
standard  buy-American  language  that 
has  been  presented  on  eight  bills 
which  offers  a  preference  to  American 
firms  if  the  product  is  made  in  Amer- 
ica with  American  hands  with  50-per- 
cent domestic  content.  It  also  provides 
for  a  report  to  the  Congress  and  a  pro- 
vision that  the  Trade  Representative 
would  have  an  opportunity  to  waive 
this  requirement  if  it  conflicts  with 
any  international  law. 

The  amendment  is  similar  to  those 
that  have  been  attached  to  other 
pieces  of  legislation  of  the  House.  I 
would  Just  hope  today  that  we  would 
continue  in  that  practice  and  give  the 
American  worker  an  opportunity  to 
participate  in  the  taxpayers'  expense 
programs  of  our  country. 

I  think,  needless  to  say,  America 
spends  an  awful  lot  of  money,  not  only 
here,  but  abroad,  and  many  times 
these  contracts.  Government  con- 
tracts, go  to  firms  all  over  the  world.  I 
think  it  should  be  open  and  fair,  but  I 
think  an  American  firm  located  in  our 
country,  hiring  American  people,  keep- 
ing Americans  woiking,  should  have  a 
preference,  and  this  amendment  gives 
the  Administrator  of  the  Federal  Avia- 
tion Administration  the  opportimity 
to  grant  these  awards  to  American 
firms.  It  does  not  compel  it. 
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With  that  I  would  ask  the  commit- 
tee to  accept  the  amendment  and  ap- 
prove it,  Mr.  Chairman.  I  would  hope 
that  the  committee  would,  after  re- 
viewing the  amendment,  approve  the 
amendment,  and  for  those  who  are 
concerned,  perhaps  on  the  other  side 
of  the  aisle,  it  does  provide  an  oppor- 
tunity that,  if  the  amendment  is  found 
to  be  in  conflict  with  any  International 
agreements  or  the  General  Agreement 
on  Tariffs  and  Trade,  it  could  be 
waived  under  those  circumstances,  and 
I  would  ask  for  the  support  of  the 
committee. 

lifr.  Chairman.  I  yield  to  the  gentle- 
man from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 
We  accept  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Tbaficart]. 

BCr.  TRAFICANT.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Amdebson],  and  I  yield  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
mzbbchmidt],  the  ranking  minority 
member.  

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  Ohio  [Mr.  Tbaticaiit]  offering 
his  amendment,  and  we  accept  his 
amendment  on  this  side. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

BCr.  Chairman,  it  would  come  as  no 
suivrlse  to  the  gentleman  from  Ohio 
[Mr.  Traticant]  that  I  do  not  like  his 
amendment. 

However,  Mr.  Chairman,  I  mvist  also 
praise  the  gentleman  from  Ohio  [Mr. 
Tbaticaht]  because  increasingly  the 
gentleman  has  chosen  a  more  effective 
and  a  more  responsible  way  to  phrase 
these  amendments,  to  take  some  of 
the  sting  out  of  it  for  people  like 
myself  who  see  them  as  being  inhlbi- 
tive  to  world  trade.  The  gentleman  has 
given  the  administration  the  out 
which  he  has  provided  in  some  of  his 
other  amendments  which  I  think  are 
essential  to  any  Idnd  of  a  successful 
buy  American  program. 

Mr.  Chairman,  I  must  say  that  when 
the  amendments  of  the  gentleman 
from  Ohio  [Mr.  TRAncANT]  were  less 
diplomatically  phrased  that  he  had  a 
little  more  difficulty  with  them.  Since 
he  is  using  honey  to  cateh  flies  like 
myself,  he  has  done  very  well,  and  I 
congratulate  him  for  having  struc- 
tured it  in  this  way. 

I  do  need  to  point  out,  however,  al- 
though I  shall  not  ask  for  a  vote  in 
this  love  feast  because  both  sides  of 
the  committee  seem  to  want  ther  gen- 
tleman's amendment,  but  I  do  need  to 
point  out  that  when  we  restrict  others 
from  buying  in  our  maiket,  our  trad- 
ing partners  are,  of  course,  wholly  Jus- 
tified to  restrict  us  from  buying  in 
their  maiket,  and  at  a  time  of  such 
diplomatic  tenderness  as  we  seek  to 
expand  Government  procurement  in 
Europe,  as  changes  are  made  imder 
the    Integration    of    the    European 


market  scheduled  for  completion  or 
semloompletlon  in  1992,  I  think  It  is 
that  amendments  like  this  take  us  into 
those  negotiations  with  other  than 
clean  hands  and  gives  us  less  negotiat- 
ing and  maneuvering  room. 

I  close  the  discussion,  however,  by 

'again  complimenting  the  gentleman 

from  Ohio  [Mr.  Tbaficaht]  on  the 

phrasing  of  his  amendment  and  wish 

him  worse  luck  in  the  Senate. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentlwnan  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
would  Just  like  to  thank  the  gentle- 
man from  Minnesota  [Mr.  Fbenzel] 
and  tell  him  that  in  some  of  the  deal- 
ings which  I  have  had  with  him.  moat 
notably  in  the  past  with  North  Star 
Steel  that  I  recall,  I  think  that  we  can 
credit  him  for  tempering  down  some 
of  that  original  langiiage.  and  I  have 
tried  to  draft  this  language  to  be  ac- 
ceptable to  all  and  it  would  turn  into 
good  public  policy.  I  hope  that  some- 
where we  have  to  strike  that  fine  line 
out  between  protectionism  and  out- 
right retaliation,  but  I  think  that  we 
are  taking  a  good  look  at  it.  and  we  are 
along  those  lines. 

Mr.  Chairman.  I  appreciate  the  re- 
marks of  the  gentleman  from  Miime- 
sota  [Mr.  Fbenzel],  and  I  welcome 
that  criticism,  and  I  will  try  to  tender 
some  adjustment  in  the  future. 

Mr.  FRENZEL.  Mr.  CHudrman.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Tbaficant]  for  his  contribution,  and  I 
yield  back  the  iMilance  of  my  time. 

Mr.  PACKARD.  ISx.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  oppose  the 
amendment  of  the  gentleman  from 
Ohio  [Mr.  TRAFICANT].  Although  I  do 
not  totally  agree  with  the  approach 
that  he  has  taken  in  the  past  and  in 
this  case,  I  do  Just  want  to  rise  and 
speak  about  a  concern  that  has  arisen 
because  of  the  buy-American  provi- 
sions in  our  trade  and  other  pieces  of 
legMation  such  as  we  have  before  us 
now. 

ytr.  Chairman,  I  met  Just  yesterday 
with  some  representatives  from  men- 
tally retarded  groups  in  my  district 
that  have  businesses,  noiv>rofit  busi- 
nesses, operating  to  employ  solely 
mentally  retarded  people,  and  because 
of  these  provisions  in  current  trade 
laws  they  are  being  forced  to  close 
down  their  businesses,  and  several 
hundred  of  our  mentally  retarded 
people  are  being  put  out  of  Jobs. 

As  my  colleagues  know,  it  is  not  easy 
to  find  appropriate  employment  for 
our  mentally  retarded  people,  but  they 
are  having  to  close  down  these  busi- 
nesses because  of  Government  agen- 
cies' interpretation  of  the  buy-Ameri- 
can provisions.  They  buy  from  the  Pa- 
cific Rim  countries  parts  of  fabricated 
materials,  luggage  predominantly,  for 


sale,  but  they  put  them  together  and 
aasonble  them,  but  only  buy  foreign 
parts  in  many  instinoes,  not  all  for- 
eign parts,  but  they  are  simply  now 
being  interineted  to  not  YttAnt  In  com- 
pllanoe  with  the  buy-American  provi- 
sions. 

Mr.  Chairman.  I  do  not  believe  this 
is  the  Intent  of  this  House.  I  hope  it  is 
not  the  intent  of  the  gentleman  from 
Ohio  [Mr.  Tbaticant]  to  literally  close 
down  businesses  that  we  have  worked 
out  to  help  ke^  our  mentally  retarded 
and  other  handicapped  people  em- 
ployed. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tlonan  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman, 
there  would  still  be  the  discretion 
under  this  bill  in  circumstances  like 
that  for  the  Administrator  to  take 
action,  but  I  think  the  gentleman 
from  California  [Mr.  Packabo]  talks 
about  specific  elements  of  oonoem 
with  a  particular  target  group  in  our 
society. 

ISi.  Chairman,  I  think  that  we  can 
word  some  things,  maybe  in  the 
future,  to  provide  some  protections  for 
them  under  an  appropriate  piece  of 
legislation  to  stop  that  from  occurring, 
and  I  would  endorse  that. 

Mr.  Chairman,  that  certainly  is  not 
the  intention  of  this. 

Mr.  PACKARD.  Mr.  CHiairman.  I  ap- 
preciate the  comments  of  the  gentle- 
man from  Ohio. 

D  1350 

ISx.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  frtnn  Ohio 
[Mr.  Tbaficant].  It  would  add  a  rather 
refined  "Buy  America"  provision  to 
the  language  of  the  pending  biU  on 
aviation  security.  It  is  not  likely  that 
this  language  wlU  ever  be  needed  be- 
cause the  access  stores  that  will  be 
covered  by  the  provisions  of  this  legis- 
lation at  airports  will  be  outfitted  with 
appropriate  computerized  access  sys- 
tems that  are  produced,  as  we  under- 
stand it,  in  the  United  States. 

The  thermal  neutron  analysis  device 
that  is  to  be  installed  at  airports  is  a 
Joint  development  project  funded  by 
the  FAA  and  private  sector  interests 
and  the  company  involved  is  a  U.S. 
firm:  however,  as  in  aU  technology, 
there  are  other  competing  systons. 
There  is  other  comparable  technology 
under  development  overseas,  principal- 
ly in  Western  Europe,  and  the  likeli- 
hood is  that  at  some  point  in  the 
future  competing  technology  of  com- 
parable value,  quality  and  effective- 
ness. wiU  be  made  available.  As  so 
often  happens,  foreign  governments 
are  Involved  in  the  subsidy  or  the 
direct  development  of  such  technology 
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for  the  benefit  of  their  industry,  and 
they  will  endeavor  to  invade  our  mar- 
ketplace, as  so  often  has  happened. 

I  am  for  a  level  playing  field.  I  want 
American  goods  to  compete  in  the  n.S. 
and  the  international  marketplace  on 
the  same  basis  and  under  the  same 
conditions  as  with  foreign  goods  of 
comparable  quality. 

Foreign  subsidies  and  foreign  bar- 
riers to  market  entry  upset  that  level 
playing  field  and  tilt  the  balance  in 
favor  of  foreign  producers  and  foreign 
firms. 

We  have  seen  how  the  European 
Common  Market  has  gone  to  great 
lengths  to  protect  its  steel  industry. 
While  French.  Italian,  and  German 
firms  sell  sophisticated  mass  transit 
equipment  to  United  States  cities 
which  are  purchased  with  funds  out  of 
the  urban  mass  transit  trust  fund,  we 
cannot  sell  rail  produced  in  the  United 
States,  which  is  the  finest  unit  rail 
produced  in  the  world,  in  France,  be- 
cause the  French  Oovemment  refuses 
to  allow  United  States  rail  to  be  sold 
In  their  coimtries. 

The  second  point,  we  found  in  the 
course  of  our  inquiry  into  aviation  se- 
curity interests  in  Europe  when  the 
Subcommittee  on  Aviation  inspected 
foreign  airports,  met  with  f orei^  gov- 
ernments, met  with  representatives  of 
foreign  airlines,  the  Director  of  Civil 
Aviation  in  France  and  the  representa- 
tives of  domestic  UJS.  carriers  located 
in  France  told  us  that  the  French 
Oovemment  provides  all  the  security, 
they  provide  the  equipment,  the  x-ray 
detection  equipment,  they  provide  the 
security  screening  measures,  they  pro- 
vide the  security  personnel  who  super- 
vise the  x-ray  machines.  They  pay 
them.  In  West  Germany  they  are  paid 
$2,000  a  month,  not  minimum  wage  as 
we  pay  in  the  United  States,  but 
$2,000  a  month  with  frequent  training 
and  retraining  for  those  people  who 
operate  those  machines. 

They  did  not  allow  the  United  States 
carrier  to  provide  the  security  detec- 
tion equipment  required  under  United 
States  law  because  French  law  says 
'  their  government  must  provide  it. 

Now.  the  French  are  already  devel- 
oping a  version  of  the  TNA.  I  will  not 
go  into  a  description  of  it  because 
some  of  that  is  sort  of  classified  infor- 
mation and  I  do  not  think  I  want  to 
get  into  the  technology  of  it;  but  I  do 
want  to  make  the  point  that  with  total 
French  Government  funding  on  a  fast 
track  to  develop  a  piece  of  equipment 
that  is  very  sophisticated,  that  they 
surely  will  want  to  market  it  beyond 
the  borders  of  France.  They  surely 
will  want  to  entice  United  States  carri- 
ers Into  affy'i^"g  that  equipment,  and 
under  French  law  they  now  can  re- 
quire those  devices  to  be  put  in  place 
at  French  airports  where  United 
States  carriers  will  operate. 

So  in  the  short  term,  the  gentle- 
man's amendment  may  not  have  impli- 


cation, as  I  suggested,  but  I  think  in 
the  long  run  in  the  light  of  technologi- 
cal developments  and  the  tendency  of 
foreign  governments 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]  has  expired. 

(By  unanimous  consent,  Mr.  Obxr- 
STAR  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  OBERSTAR.  With  the  tendency 
of  foreign  governments  to  subsidize 
their  own  industries,  to  protect  their 
industries,  particularly  a  fiedgllng  de- 
velopment of  this  kind,  we  will  again 
see  U.S.  manufacturers,  U.S.  technolo- 
gy and  U.S.  Jobs  at  a  disadvantage. 

If  nothing  else,  the  Traficant 
amendment  and  in  general  Buy  Ameri- 
can amendments  put  foreign  govern- 
ments on  notice  that  you  better  open 
your  doors  to  our  goods  if  you  want 
our  doors  open  to  your  goods.  If  we 
can  achieve  them,  we  will  have 
achieved  a  great  measure  of  progress 
for  domestic  Jobs  and  industry. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
knew  that.  I  knew  that  in  the  early 
stages  here  it  would  be  mostly  Ameri- 
can systems,  but  down  the  line  that 
day  will  come. 

But  just  briefly,  I  would  like  to  say 
that  Margaret  Thatcher  today  made  a 
public  statement  that  she  is  very  upset 
about  certain  markets,  foreign  mar- 
kets to  Elngland  being  closed,  and  she 
wants  the  Eiu^pean  markets  to  come 
together  with  America  and  start  to 
take  some  trading  action. 

So  this  is  not  geared  toward  those 
ends.  TlUs  is  geared  strictly  to  give  our 
workers  a  fighting  chance,  looking 
down  the  line  when  the  inevitable  will 
pop  its  head  up,  you  know,  someone 
with  a  better  mousetrap,  we  will  have 
some  language  in  there  to  provide 
some  opportunity  for  American  tech- 
nology of  American  workers. 

So  I  appreciate  all  the  gentleman 
has  done  on  the  bill,  and  the  gentle- 
man's advice,  and  the  fact  that  the 
gentleman  accepts  the  amendment,  I 
appreciate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  TraficamtI. 

The  amendment  was  agreed  to. 

AlfXm>IfXIIT  OmCKKD  BT  UK.  SOLOMOII 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oUered  by  Mr.  Souufoir 
Pace  25,  after  line  12,  insert  the  following 
nev  section: 

"Sbc.  .  Rewaum  por  Imfokmatioh  Con- 
cxKHiHG  Acts  op  Ihtsbhatiohal  Tbuousm 
AMD  Narcotics  Thappickiiig.— Section  30(c) 
of  the  State  Department  Basic  Authorities 
Act  of  1956  (22  UJ3.C.  2708(c))  is  amended 
to  read  as  follows: 

"(cKl)  A  reward  under  subsection  (a)  of 
this  section  may  not  exceed  $2,000,000. 


"(2)  A  reward  under  subsection  (b)  of  this 
section  may  not  exceed  $2,000,000. 

"(3)  A  reward  of  $100,000  or  more  under 
this  section  may  not  be  made  without  the 
personal  approval  of  the  President  or  the 
Secretary  of  State.". 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

RCCORO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

^r.  SOLOMON.  Mr.  Chairman,  first 
of  aD,  let  me  commend  both  the  Public 
Works  Committee  and  the  Foreign  Af- 
fairs Committee,  both  committees  on 
which  I  have  had  the  real  privilege  of 
serving  over  the  years  I  have  been  in 
this  House,  but  no  longer  do. 

Let  me  commend  them  for  the  great 
Job  they  have  done  in  bringing  this 
bill  to  the  floor. 

I  would  like  to  point  out  one  thing. 
We  do  have  a  little  disagreement  here, 
but  I  would  point  out  when  we  operate 
under  an  open  rule  of  this  House  and 
we  get  into  a  little  quagmire  like  this, 
the  will  of  this  House  can  still  work 
and  reasonable  men  and  women,  like 
us,  can  come  to  a  conclusion  that  is 
going  to  benefit  the  American  people. 
If  we  were  operating  under  a  closed 
rule  now  and  we  had  this  bill  on  the 
floor  and  we  ran  into  this  problem, 
that  would  be  the  end  of  the  bilL  We 
would  either  pass  the  bill  and  the 
President  would  veto  it  and  we  would 
be  right  back  here  having  done  noth- 
ing, so  we  are  offering  it  under  a  rule. 
We  have  temporarily  put  this  aside  so 
we  can  resolve  the  problem  and  I  am 
sure  that  it  will  lie  resolved  before  we 
are  finished.  So  I  commend  both  sides 
for  being  reasonable  people. 

Now,  having  said  all  that,  Mr.  Chair- 
man, in  support  of  my  amendment,  as 
the  report  on  the  blU  before  us  today 
points  out.  the  Congress  in  the  last 
few  years  has  passed  several  important 
legislative  initiatives  to  (x>mbat  the 
threat  of  international  terrorism.  This 
bill,  the  Aviation  Security  Act,  seeks 
to  build  on  and  to  improve  the  pro- 
grams we  have  established  under  such 
previous  laws  as  the  Foreign  Airport 
Security  Act,  and  the  1986  Omnibus 
Anti-Terrorism  Act.  both  of  whlcdi 
were  excellent  pieces  ol  legislation. 

My  amendment  Sb  simple  and 
straightforward,  and  like  the  provi- 
sions of  this  bill,  seeks  to  improve  an 
existing  program  that  is  already  work- 
ing to  counter  terrorism  against  inno- 
cent American  citizens. 

Mr.  Chairman.  5  years  ago  we  en- 
acted on  this  floor  the  Counter-Ter- 
rorism Act  to  help  combat  internation- 
al terrorism,  under  which  we  author- 
ized the  payment  of  rewards  of  up  to 
$500,000  by  the  Secretary  of  State  for 
information  that  leads  to  the  arrest  or 
conviction  of  individuals  involved  in 
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terrorist  attacks  against  United  States 
citizens  or  property. 

D  1400 

Under  this  program,  the  Secretary 
of  State  can  also  provide  rewards  for 
information  that  serves  to  prevent 
such  attacks. 

Regrettably,  this  program  has  not 
yet  shown  us  the  results  we  would  like 
to  see.  In  fact,  the  bill  before  us  today 
specifically  points  out  that  the  re- 
wards program  may  not  have  been 
publicized  overseas  as  extensively  as  it 
should  be.  and  requires  the  Secretary 
of  State  to  publicize  such  rewards 
wherever  possible,  including  through 
prominent  displays  of  reward  posters 
at  International  airports  in  the  lan- 
guage of  that  particular  country,  in 
English,  In  German,  and  in  French,  In 
Italian,  and  In  Arabic,  espetdally 
Arabic,  where  we  seem  to  have  so 
many  problems  today,  if  we  look  at 
what  happened  last  night  when  an- 
other plane  was  shot  out  of  the  air  by 
a  bomb  which  the  Islamic  Jihad  now 
has  taken  credit  for  doing  and  has 
killed  another  171  innocent  people. 

I  believe  that  rewards  for  Informa- 
tion on  terrorist  activities  can  in  fact 
take  us  a  long  way  toward  flushing  out 
these  murderers,  and  I  agree  that  the 
program  has  to  be  better  publicized. 
But  I  don't  think  that  better  display 
of  reward  posters  alone  can  do  this. 
We  have  to  do  more  to  get  the  atten- 
tion of  people  overseas  who  may  be 
able  to  help  us  with  information  on 
terrorists,  and  I  think  that  the  old 
adage  "money  talks"  might  apply 
here. 

What  does  my  amendment  do?  It 
simply  raises  the  cap  on  rewards  for 
good.,  solid  information  on  terrorism 
aimed  at  civilian  aviation  and  aimed  at 
terrorism  by  drug-trafficking  murder- 
ers across  this  country  to  $2  million: 
$2  million,  a  lot  of  money,  right?  Well, 
it  certainly  would  stand  out  on  a 
reward  poster,  would  it  not?  But  that 
does  not  mean  that  we  are  going  to  be 
expending  a  lot  of  money.  The  law  is 
already  structured  so  that  the  Presi- 
dent and  the  Secretary  of  State  have 
the  dls(»«tlon  to  set  the  actual  reward 
for  Information  anjrwhere  from  zero 
dollars  up  to  the  present  limit.  And  al- 
though we  probably  wouldn't  shell  out 
$2  million  in  any  one  case  how  much 
would  it  be  worth  to  us  to  get  solid  in- 
formation, testimony,  or  even  a  wit- 
ness who  could  help  us  get  our  hands 
on  the  kind  of  people  who  destroy 
planes  full  of  lnn<x%nt  people? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
moh]  has  expired 

(By  unanimous  consent.  Mr.  Solo- 
mon was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SOLOMON.  Mr.  Chairman.  I 
say  to  my  colleagues:  How  much  would 
it  be  worth  to  us  to  get  solid  informa- 
tion, solid  testimony,  or  even  a  witness 


who  could  help  us  get  our  hands  on 
the  kind  of  people  who  destroy  inno- 
cent people  In  airlines  like  Pan  Am  103 
or  by  the  French  airliner  I  mentioned 
a  few  minutes  ago  or  the  murderer  of 
CoL  Bill  Higglns.  one  of  the  brave 
American  soldiers  who  serve  our  Inter- 
ests overseas?  In  cold  blood.  Colonel 
Higglns  was  murdered.  Is  it  worth  $2 
million  to  get  our  hands  on  that  mur- 
derer? 

Biy  colleagues,  let  me  say  this  in 
closhig:  President  Bush  and  many  of 
us  here  in  Congress  are  concerned  to 
rebuild  our  network  of  intelligence 
agents  overseas.  As  the  b(unblng  of 
Pan  Am  flight  103  or  the  French  plane 
points  out.  the  loss  of  such  espionage 
agents  abroad  in  the  last  two  decades 
is  now  costing  us  dearly,  both  in  pre- 
venting and  in  punishing  terrorism.  I 
hope  we  can  rebuild  such  human  intel- 
ligence capabilities  quickly,  but  my 
amendment  is  a  simple  action  we  can 
undertake  right  now.  By  passing  this 
amendment  we  will  not  affect  the 
budget;  an  indefinite  authorization 
and  an  indefinite  appropriation  are  al- 
ready in  platx.  What  we  will  do.  by 
passing  this  amendment,  however,  is 
send  a  message  to  terrorists  overseas 
that,  one  way  or  another,  we  are  going 
to  get  you.  Maybe  not  now.  maybe  not 
tomorrow,  but  sooner  or  later,  it  is 
going  to  happen. 

Mr.  HAMMERSCHMIDT.  JAi. 
Cliairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  gentleman's 
amendment  hits  on  one  of  the  great 
frustrations  in  dealing  with  interna- 
tional terrorism,  and  that  is  our  fre- 
quent inability  to  cut  through  the  veil 
of  secrecy  that  protects  terrorist  orga- 
nizations. 

This  amendment  will  help  to  address 
that  problem  by  increasing  the  maxi- 
mum reward  for  information  concern- 
ing international  terrorism.  If  this  ad- 
ditional money  helps  to  bring  to  Jus- 
tice the  criminals  who  blew  up  Pan 
Am  103,  it  will  be  money  weU  spent. 

I  believe  this  amendment  could  be 
helpful  in  catching  terrorists  and  pre- 
venting further  acts  of  terrorism 
against  alnstift.  Therefore,  I  support 
it  and  urge  its  approval. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  (Chairman.  I  want  to  commend 
the  gentleman  from  New  York  [Mr. 
Solomon],  my  good  friend  and  a 
member  of  the  Committee  on  Foreign 
Affairs,  for  his  amendment.  It  is  some- 
thing that  we  have  worked  on  for  a 
long  time  in  the  rewards  area,  and  I 
am  glad  that  he  is  raising  the  limit  to 
hopefully  raise  or  maximize  the  desire 
of  people  who  need  a  little  coaxing  to 
do  the  right  thing. 

Four  years  ago.  I  believe.  I  had  a 
hand  in  writing  the  original  legislation 
which  provided  the  rewards,  and  it  is 
time  that  we  in  fact  raise  the  cap  on 
the    maximum    amount    payable.    It 


raises  It  from  the  current  $500,000  cell- 
ing to  $2  million. 

The  amendment  does  not  provide 
any  additional  money,  but  it  increases 
the  amount  of  individual  reward  for 
terrorist  acts  Involving  aviation  secniri- 
ty  and  adds  another  category  of  natx»- 
terrorism. 

As  the  chairman  of  the  Internation- 
al Narcotics  Task  Force.  I  can  tell  the 
Members,  Mr.  Chairman,  that  unfor- 
tunately the  rise  of  narcoterrorlsm 
has  probably  been  the  fastest-growing 
cancer  that  we  have  seen  in  the  area 
of  terrorist  activity  in  many  years. 

The  reward  program  was  iniH>ny 
authorized  by  our  committee  at  the 
height  of  terrorist  acts  against  our  em- 
bassies abroa(L  The  committee  author- 
ized $5  million  originally  for  the  pro- 
gram. 

The  State  Department  has  Issued  re- 
wards  involving  six  terrorist  incidents, 
the  TWA  840  bombing,  in  which  four 
Ameri(»ns  were  klUed,  the  assassina- 
tion of  the  United  States  defense  atta- 
che in  Athens,  the  assassination  of 
four  United  States  Marines  and  two 
Americans  in  San  Salvador,  the  high- 
jacking of  TWA  847,  the  hijacking  of 
Kuwaiti  Airline  221,  and  the  hijacking 
of  the  AchiUe  Lauro. 

This  program  woriEs.  It  has  been  a 
very  useful  tool  tn  combating  terror- 
ism. 

The  program  has  been  widely  publi- 
cized It  has  been  made  clear  that  per- 
sons with  information  on  terrorist  ac- 
tivities wiU  be  handled  in  a  conf  Idm- 
tlal  manner,  and  the  Identities  of 
those  informants  wlU  be  protected. 

Offering  rewards  is  a  well-estab- 
lished practical  t(M>l  used  worldwide 
for  aiding  in  the  investigation  of  crimi- 
nal activities.  The  reward  program  is 
also  aimed  at  gaining  information  that 
can  be  used  to  prevent  terrorist  acts 
against  U.S.  interests  oveseas. 

The  rewards  may  also  have  the 
effect  of  helping  to  disrupt  some  ter- 
rorist activities  and  provide  vital  infor- 
mation which  would  lead  to  the  arrest 
of  both  terrorists,  narcoterrorlsts,  and 
would-be  perpetrators  of  terrorist  ac- 
Uvltles. 

Again,  I  commend  the  gentleman.  It 
is  important  that  we  do  this,  and  I  am 
sure  this  will  have  a  very  salutary 
effect  at  some  point  in  the  future. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

AMEmniKIlT  OPPIRXD  BT  MX.  SCRULZX 

Ml.  SCHULZE.  Ml.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Am«Klmait  offered  by  Mr.  Schuuk  Page 
10,  after  line  25,  insert  the  foUowinc  new 
section  204  (and  redesignate  sections  accord- 
insly): 
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M.  Acnom  BY  ooumsns  pbodvong 

HIGH  KXFLOnVBS  TO  DERR  TBB- 
MMOgH. 

"(a)  UsB  or  Taooartb  and  Othxh  Ac- 
ncnn.— The  CoDgrev  calls  on  aU  countries 
that  produce  high  ezplostves— 

"(1)  to  give  high  miority  to  cooperating  In 
tfotel  efforts  to  develop  suitable  chemical 
taggants  or  marfcen  for  preblast  detection 
of  high  ezplostves; 

"(3)  retrain  from  providing  high  explo- 
sives to  known  terrorlstB  or  countries  which 
support  terrorism  or  terrorist  organlaaUmis; 

"(1)  develop  controls  to  ensure  that  high 
explosives  purchased  by  customers  are  not 
then  transferred  to  terrorist  organizations; 
and 

"(4)  formally  agree  to  require  that  a  preb- 
last detection  taggant  or  maimer  for  preb- 
last detection  be  incorporated  in  any  high 
explosive  manufactured  in  that  country,  as 
soon  as  a  taggant  or  marker  suitable  for 
that  form  of  explosive  is  developed. 

"(b)  DiruiiTioii  or  High  Exruwrvi.— Ab 
used  in  this  section,  the  tenn  "hii^  explo- 
sive" means  any  chemical  high  explosive 
that  can  be  shown  to  detonate,  Including 
plastic  explosives,  malleable  explosives,  and 
gel-based  explosives." 

ICr.  SCHULZE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
RnoRD. 

The  CHAIRBCAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvuila? 

There  was  no  objection. 

Mi.  SCHULZE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida 
[Mr.  Faschx]  and  commend  liim  and 
Mr.  Bkoomfdeld  for  their  committee's 
efforts  on  this  legislation. 

The  Committee  on  Foreign  Affairs 
during  consideration  of  the  Aviation 
Security  Act  of  1989,  added  a  provision 
directing  the  Secretary  of  State  to 
take  appropriate  steps— including  ne- 
gotiations for  bilateral  and  multilater- 
al agreements— to  ensure  that  plastic 
explosives  produced  around  the  world 
include  preblast  detection  taggants. 
This  is  a  good,  a  timely  and  a  neces- 
sary provision,  and  I  especially  sup- 
port its  inclusion  in  this  bilL 

My  amendment  helps  give  the  Secre- 
tary of  State  the  critical  negotiating 
leverage  he  needs  to  conclude  these 
agreements  by  calling  directly  on 
countries  producing  plastic  and  other 
chemical  high  explosives  to  produce 
them  with  iHvblast  detection  taggants. 

Ad<H>tion  of  my  amendment— in 
tanitwn  with  the  Foreign  Affairs  Com- 
mittee language  which  it  comple- 
ments—will send  a  double-barreled 
message  around  the  world  that  the 
Congress  is  committed  to  taking  any 
and  all  precautionary  steps  to  track 
down  those  responsible  for  terrorizing 
our  airways. 

I  would  like  to  commend  and  thank 
the  committee  staff,  Mr.  Chairman,  as 
well  as  that  of  Mr.  Baooicnxu).  for 
woiking  with  me  and  my  staff  to 
produce  an  amendment  acceptable  to 
you  and  to  the  State  Department. 
While  the  threat  of  international  ter- 


rorism regrettably  is  always  Just 
around  the  comer,  our  support  of  this 
measure  will  help  provide  America 
with  the  resources  essential  to  making 
our  skies  the  safest  they  can  be. 

I  urge  adoption  of  my  amendment. 

Following  is  a  list  of  the  findings  brought 
about  ttwough  extensive  research  and  consul- 
tations with  the  U.S.  (aovemment  agendas  ex- 
ercising jurisdiction  over  the  issue  of  counter- 


September  20,  1989 
is  to  the  safety  of  the  flying 


First,  terrorism  mertaces  innocent  human 
beings  around  the  world; 

Second,  the  following  list  is  a  painful  and 
heart-wrenching  reminder  of  some  of  the  hei- 
nous acts  carried  out  against  innocent  jetliner 
passengers  by  the  mindless  and  gutless  ter- 
rorists of  the  world:  1982— Pan  Am  flight  ap- 
proaching Honolulu,  1  fatality;  1983— <3ulf  Air 
flight  approaching  Abu  Dhabi.  112  fatalities; 
1985— Air  Indis  flight  approaching  Ireland,  329 
fataMies;  1986— Trans  World  Airlines  flight  ap- 
proaching Athens,  4  fatalities;  1987— Korean 
Air  flight  over  the  Indian  Ocean,  115  fatalities; 
and,  of  course,  the  tragic  Pan  Am  flight  103 
over  (.ockerbie,  Scotland,  in  which  270  inno- 
cent lives  were  lost  on  Decemt>er  21,  1988; 

Third,  chemical  high  explosives  that  can  be 
shown  to  detonate— hereinafter  referred  to  as 
"high  explosives"— including  plastic  explo- 
sives, malleable  explosives  and  gel-based  ex- 
plosives,  are  among  the  preferred  weapons  of 
terrorists  because  of  their  great  power  and  rel- 
ative malleability  and  concealability; 

Fourth,  according  to  both  governmental  and 
private  experts  in  counterterrorism,  many 
countries— including  (Czechoslovakia  and 
Iran — are  involved  in  the  production  of  ttie 
types  of  high  explosives  emptoyed  by  terror- 
ists; 

Fifth,  Ubya  and  Iran,  wtiich  produce  or  have 
obtained  such  explosives,  are  on  the  Secre- 
tary of  State's  list  of  countries  which  have  re- 
peatedly provided  support  for  acts  of  interna- 
tional terrorism; 

Sixth,  governmental  and  private  experts  in 
counterterrorism  note  that  Ubya  obtains  ex- 
plosives from  a  variety  of  known  producers, 
including  explosives  both  for  its  own  use  and 
for  distribution  to  terrorist  organizatmns 
around  ti>e  worM; 

Seventh,  many  of  these  producer  countries 
deny  ever  having  supplied  plastic  explosives 
to  the  terrorists  responsible  for  the  atrocities; 
and 

Eighth,  preblast  detectwn  taggants  or  marit- 
ers  offer  an  opportunity  to  help  ensure  the 
safety  of  internalnrud  civil  aviation  from  the 
dangers  posed  by  high  explosives. 

Mr.  GREEN.  Mr.  Chairman,  members  of  my 
family  and  I  have  for  some  tinte  owned  equity 
securities  of  ThermoElectron,  Inc.  That  firm 
owns  67  percent  of  Thennedns,  which  has 
devetoped  a  device  to  detect  plastk:  explo- 
sives. In  view  of  our  ownersiiip  of  Thermo- 
Electnon,  I  do  not  feel  it  appropriate  to  vote  on 
H.R.  1659. 

Mr.  BORSKI.  Mr.  Chaimian,  as  rankkig 
member  of  the  Subcommittee  on  Invesiiga- 
tkxts  and  Oversight  of  the  Committee  on 
Pubic  Wori(s  and  Transportatkm,  I  rise  in 
strong  support  of  H.R.  1659,  the  Aviatnn  Se- 
curity Act  of  1989. 

You  dont  have  to  turn  any  further  than  the 
pages  of  your  newspaper,  to  see  how  vital 


this 
pubHc. 

According  to  reports  from  the  Associated 
Press,  a  bomb  is  suspected  to  have  caused 
the  crash  of  a  French  DOlO  jetliner  yester- 
day in  northern  Africa  with  171  people  on 
board,  inckiding  Bonnie  Pugh,  the  wife  of 
Robert  Pugh,  United  States  Ambassador  to 
Chad. 

Our  prayers  and  thoughts  are  with  the 
Pughs  at  this  time,  and  we  are  reminded  pow- 
erfully that  airplane  safety  is  not  an  Amerfcan 
issue  or  a  French  issue. 

Every  natk>n's  air  system,  and  particulariy 
every  Western  nation's  ar  camera,  routinely 
carry  milHons  of  citizens  of  other  natkxw,  so 
that  we  have  a  duty  to  each  other  to  vrork  to- 
gether for  the  safety  of  every  nrwui  and  woman 
of  every  natton  who  relies  on  their  sirplane 
and  their  air  security  system  to  deliver  them 
safely  to  their  destinatton. 

We  can  only  achieve  that  goal  with  cooper- 
ative planning  that  identifies  how  we  can  best 
protect  air  travelers,  and  mutual  effort  to  make 
those  plans  worit  to  increase  the  security  of 
air  travel. 

That  duty  to  cooperate  and  achieve  greater 
safety  together  is  at  the  heart  of  this  legisla- 
tion. 

Chairman  Anderson.  Aviatwn  Subcommit- 
tee Chainnan  Oberstar  and  ranking  minority 
members  Mr.  Hammerschmiot  and  Mr. 
CuNGER,  desenre  our  praise  for  leading  the 
effort  to  craft  legislation  to  protect  the  Ameri- 
can citizens  wfx)  are  traveling  abroad  in  great- 
er numijers  each  year. 

Several  years  of  fact-finding,  of  examining 
current  practices  and  future  proposals,  are  re- 
flected in  H.R.  1659, 

Including  a  1986  executive  session  of  the 
Subcommittee  on  Investigations  and  Oversight 
to  assess  security  at  U.S.  airports  and  to 
counter  terrorist  attacks  on  the  U.S.  air  trans- 
portation system. 

Just  this  past  spring,  I  traveled  to  Europe 
with  Chainnan  (Dberstar  and  my  colleagues 
on  the  Aviation  Subcommittee  to  continue  the 
process  of  exchanging  and  sharing  ways  to 
improve  the  security  of  our  planes  and  air- 
ports. 

I  was  particulariy  interested  in  the  proce- 
dures and  plans  at  Frankfurt  Airport,  whnh 
serves  millions  of  American  air  travelers  each 
year  despite  being  a  prime  target  for  terrorist 
attacks. 

Mr.  Chairman,  this  is  not  a  questkMi  of  na- 
tmnal  sovereignty.  Every  natkxi  has  interests 
and  economic  realities  whnh  make  them 
assess  situations  differently  and  propose  dif- 
ferent responses. 

But  the  one  absolute  fact  whk:h  several 
days  of  conferences  with  FAA  offKials,  airport 
security  offwers,  and  foreign  oftkaals  abaokJte- 
ly  confirmed  is  that  intemattonal  cooperatnn 
affirms  and  enhances  the  safety  of  our  citi- 
zens wlwn  they  fly. 

The  sabotage  of  Pan  Am  103,  and  the  pos- 
9kmi  that  a  bomb  caused  yesterday's  tragk: 
crash  starkly  demonstiate  that  we  must  con- 
tinually assess  our  aviation  security  measures. 

Terrorists  wW  continue  to  adapt  and  adjust, 
and  only  with  intematkmal  oooperatkm  can  we 
adapt  fast  enough  to  save  the  lives  of  our  dli- 
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This  legisiatkxi  proposes  that  we 
adapting  our  approach  now,  with  state  of  the 
art  antiterrorist  maasuraa,  and  that  is  why  it 
has  my  strortg  support 

H.R.  1659  contains  vital  provisk>ns  which 
improve  the  detectnn  of  piiMtk:  exptonves, 
enhance  airport  security  training  and  assist- 
ance, and  give  our  intematkxial  efforts  real 
teeth,  by  invoking  multilateral  sanctnns 
against  countries  whwh  support  terror  and  ter- 


This  bSI  not  only  takes  strong  action  to 
ensure  that  we  can  counter  terrorism,  it  pro- 
vkles  for  increased  United  Stitoe-European 
cooperatton,  and  creates  Incentives  for  foreign 
carriers  and  airports  to  adopt  tough  security. 

Mr.  Speaker,  with  this  legisiatkwi.  we  we  not 
only  bailing  intemattonal  temxism,  but  we  are 
joiriing  with  our  allies  to  fight  harder  \3i  fighting 
together. 

I  urge  my  colleagues  to  join  me  in  strongly 
supporting  H.R.  1659,  the  Avialkin  Security 
Act  of  1989. 
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Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. I  want  to  commend  the  gentle- 
man from  Pennsylvania  [Mr.  Schitlze] 
for  an  excellent  amendment. 

The  Schulze  amendment  comple- 
ments the  provisions  contained  in  sec- 
tion 203  of  the  bilL 

This  section  calls  on  the  Secretary 
of  State  to  negotiate  bilateral  and 
multilateral  agreements  to  ensure  that 
the  manufacture  of  plastic  explosiveB 
In  foreign  countries  contains  taggant 
markets  for  preblast  explosive  detec- 
tion and  to  ensure  that  such  explo- 
sives are  not  exported  to  any  country 
which  supports  international  terror- 
ism or  terrorist  organizations. 

The  amendmoit  calls  for  controls  on 
other  high  explosives  such  as  gel- 
based  and  maJleaMe  explosives  which 
are  of  concern  to  the  Department  of 
State  and  the  FBI.  While  we  have  no 
concern  to  the  Department  of  State 
and  the  FBI.  WhUe  we  have  no  evi- 
dence that  terrorists  are  using  these 
explosives  in  their  deadly  terror  today, 
they  may  well  be  one  of  thetr  deadly 
tools  tn  the  future. 

I  believe  we  should  maintain  the  cur- 
rent emphasis  tax  securing  bilateral 
and  multilateral  agreonents  to  include 
taggant  markers  in  plastic  ezidoirives 
and  export  controls  on  these  explo- 
stves.  The  Schulae  amendment  will  en- 
hance not  contradict  the  language  of 
section  203.  It  will  be  very  useful  to  in- 
clude in  the  negotiations  other  higli 
explodves  which  could  be  used  by  ter- 
rorists. 

I  commend  the  gentleman  tram. 
Pennsylvania  for  his  amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  suppcvt  of  the 
amendment. 

Mr.  Chairman,  I  also  support  this  aniandnwnL 

The  Ui  before  us  now  already  has  a  prow^ 
aion  dbedino  the  Stats  Dspartmani  to  try  to 
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put  taggants  in  plasic  bombs  and  to  prevent 
the  export  of  those  si^ikMives  to  countries 
supporting  tsnoriam. 

This  sinsndment  wiH  enhance  that  dractive 
by  encouraging  the  development  of  suitiMe 
cheirtcal  taggants  to  help  MentHy  the  bomb 
maker  and  by  dtocouraging  countries  from  sl- 
Idwing  bombs  to  fal  into  the  hands  of  tsnor- 
ists. 

Thegentlemsn  is  to  be  commended  for  his 
kleas  and  interest  in  this  issue.  I  urge  support 
for  this  amendment 

Mr.  THOMAS  of  Oeorgia.  Mr. 
Chainnan.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  good 
friend  and  colleague,  the  gentlonan 
from  Pennsylvania  [Mr.  Scholee]  and 
I  am  indeed  a  ooeponsor  of  this 
amendment  and  a  strong  supporter  of 
our  amendment  to  require  countries 
producing  plastic  explosives  to 
produce  them  with  preblast  detection 
devices  called  taggants. 

I  believe  it  is  important  that  we  do 
everything  we  can  to  encourage  other 
countries  who  share  our  grave  concern 
over  the  escalation  in  terrorist  attacks 
on  innocent  airline  passengers  to  Join 
us  in  our  effort  to  strengthen  existing 
protection  for  airline  safety. 

In  recent  years,  hundreds  of  inno- 
cent people  have  died  at  the  hands  of 
terrorist  attacks  that  have  been  car- 
ried out  on  the  world's  airlines.  The 
results  have  been  truly  horrifying,  and 
I  believe  very  strongly  that  we  have  a 
responsibility  to  woik  with  all  law- 
abiding  nations  in  the  world  to  do  all 
that  we  can  to  prevent  the  reoccur- 
enoe  of  these  inhuman  acts. 

The  addition  of  a  taggant  compo- 
nent in  my  cqilnion  is  the  very  least 
that  we  can  ask  of  all  law-abiding  nar 
tions  aroimd  the  world.  I  encourage  all 
of  my  colleagues  to  support  this 
amendment. 

The  CHAnuCAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man      from       Pennsylvania       [Mr. 

SCHDLZX]. 

The  amendment  was  agreed  to. 


Mr.  OBERSTAR.  Mr.  Chairman.  I 
offer  an  amemfment. 

The  Clei^  read  as  follows: 

Amendment  offered  by  Mr.  Obbuxuc 
Page  a.  strike  Une  8  and  aO  that  foUows 
through  Une  10  on  page  I  and  Insert  the  fol- 
lowlng: 

sac  tsL  pcacaASK,  dotauaiion.  and  obb  or 
czPLosnn  oancnoN  iQinniCNT. 

(a)  lC*nRBUMS  An  Usa-Sectton  315  of 
the  Fednal  Aviatton  Act  of  1968  (49  nJB.C. 
App.  1SS6)  is  amended  by  adding  at  the  end 
thereof  the  f oDowlng  new  sabseettai: 

"(e)  Uaa  or  Sduwivs  Dancnoii  ^naa- 
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the  date  of  the  enactment  of  this  paia- 
graph,  that  air  carrleis  must  use  extnotdi- 
naiy  seeiirtty  measoraK  and 

"(B)  at  such  other  airporta  (irtiether  lo- 
cated wtthln  or  outside  the  XTntted  States) 
as  tlie  Administrator  determines  that  the 
Installation  and  use  of  such  equipment  to 
neeessary  to  ensure  the  safety  of  air  carrier 
passfngi  1 1. 

"(3)  Mamnm  naroBMAiKs  sTAinAaBO.— 
Explosive  deteetton  equipment  iwed  under 
thto  paragraph  ahaU  meet  mhitmnm  per- 
f  onnanoe  standards  requiring  appUeatkn  of 
technology  equivalent  to  or  better  th«n 
thermal  neutrco  analyato  tedUMriogy.". 

(b)  AnwAT  FicoRias  abb  Kqmnaar 
PsooBAic.— Section  506(a)  of  the  Airport  and 
Airway  Improvement  Act  of  1963  (49  UJB.C. 
App.  a306(a))  to  amended  l>y  adding  at  the 
end  thereof  the  following  new  parMnidi: 

"(4)  POICBASK  AHD  IBRAUAnQV  OT  SXTLO- 

siTs  uaisfutMi  aQuimaT.— 

"(A)  RmncHASx  raooaAM.— For  the  pur- 
pose of  providing  necessary  laeOXOn  for  the 
protection  of  air  traffic  under  sectian  M>7(b) 
of  the  Federal  Aviation  act  of  1968  (49 
njB.C.  App.  1348(b)),  the  Adndnlstrator 
shall  purchase  from  air  cairlen  explosive 
detection  equipment  purchased  by  such  car- 
riers to  meet  the  requirements  of  the  Ad- 
ministrate- under  sectkm  315(c)  of  the  ^d- 
eral  Aviation  Act  of  1958.  Sudi  equipment 
shall  be  purchased  at  the  prioe  the  carricn 
paid  for  such  equipment  and  diaD  be  made 
svaUaUe  to  air  carrters  to  meet  soefa  re- 
quirements. 

"(B)  DiaicT  ruscHASi  FaooBAM.— For  the 
purpose  of  providing  necessary  farllttira  for 
the  protectton  of  air  traffic  under  section 
307(b)  of  the  Federal  Aviatian  Act  of  1968 
(49  U.ac.  App.  1348(b)).  the  Admintatimtar 
shall  purchase  and  Inkan.  as  expedltloiMy 
as  possible,  exidoshre  deteetton  equtpnent 
fw  use  by  air  carrten  to  meet  the  require- 
ments of  the  Administrator  under  section 
316(c)  of  the  Federal  Avlattan  Aet  of  1968. 

"(c)  FDmora.— There  to  aathoriaed  to  Ite 
sppropriated  from  the  Trust  Fund  for  car- 
rying out  thto  subparaipaph  $100,000,000 
for  fiscal  years  l>egtamlng  after  Septemba 
30.  1080  and  ending  befwe  October  1.  I99S. 
Such  sums  shall  remain  avaOabie  untfl  ex- 
pended.". 

Page  4.  aft»  line  1.  strike  'Onstallatlan 
and  use  and  tesett  "Use". 

Page  4.  strike  line  2  and  all  that  follows 
through  line  8  osx  page  6  and  liaert  the  fol- 
lowing: 

sac  Ht.  ABPoar  sgantnr 


The  Airport  and  Airway  Improvement  Aet 
of  1983  (49  n.ac.  Am.  3901-3237)  to  amend- 
ed by  addhig  at  the  end  thereof  the  fbOow- 
Ing  new  section: 

H.  Anroar  saamrr 


"(1)  RaoDiBBiBR.— Not  later  than  00 
days  after  the  date  of  the  enactment  of  thto 
subsection,  the  Administrator  shall  require 
all  air  carriers  to  rrwlntaln  and  use  exidoshre 

OBC0CQOO  0Qlil^PBB£D^^* 

"(A)  at  airports  (1)  vAdeh  are  located  out- 
side the  United  States,  and  (it)  at  which  the 
Artrntntotrator  has  determined,  on  or  before 


"(a)  Qaurts.— Subject  to  such  terms  and 
conditions  as  the  Admlnlstratar  may  estab- 
lish by  regulatkn.  the  Admlnlstratar  to  an- 
tboilaed  to  make  grants  tnm.  the  TTtMt 
Fund  to  sponsors  of  airports  to  pay  up  to 
100  percent  of  the  coat  of  acgulihig  and  in- 
stalling equtpment  uaed  to  ooaapiy  with  reg- 
ulations  tosoed  by  the  Adtoalatoftntar  for 
controlling  aooess  to  securerd  areas  of  air- 
ports. 

"(b)  AmicABiLnT  or  Onoa  Paovi- 
snnn.— Kxoept  as  the  Admlntatrator  may 
otherwtoe  provide,  the  profiaion  of  thto 
title  (other  than  section  808.  lelaaiw  to 
deflnltians)  Aall  not  apply  to  thto  ; 
undertbtoi 
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"(e)  PuKDiKO.— There  to  authorized  to  be 
•pprofxlated  trom  the  Trust  Fund  for  cw- 
rjinc  out  this  section  $170,000,000  for  fiscal 
yiean  hegjimlng  after  September  M.  1989 
and  endlnc  before  October  1.  1903.  Such 
sons  shall  remain  available  imtil  expend- 
ed.". 

Pace  9,  after  line  3,  insert  the  following 
new  section: 


,  IfT.  BBOB  or  OOi4GU88. 

It  to  the  sense  of  Oongress  that— 

(1)  it  to  the  9eda«l  Oovemment's  respon- 
sibility to  play  a  major  role  in  developinc 
and  ImpUimwiting  the  extraordinary,  high- 
cost,  high-twhnology  measures  which  are 
necessary  to  protect  United  States  dtixens 
against  the  threat  of  terrorist  bombing  of 
aircraft; 

(2)  in  carrying  out  its  responsibilities,  the 
Federal  Oovemment  should  provide  fund- 
ing from  the  Airport  and  Airway  Trust 
Fund  to  enable  the  airlines  to  purchase  ex- 
pkMtve  detection  equipment  required  by 
Federal  regulations  and  to  enable  airports 
to  Install  systems  to  prevent  unauthorized 
peisons  from  entering  secured  areas  of  air- 
ports; 

(3)  It  to  the  air  carriers'  reownslbility  to 
implement  expeditiously  the  requironents 
of  part  108  of  tiUe  14  of  the  Code  of  Federal 
Regulations,  mandating  the  Installation  and 
use  of  expkMdve  detection  equlmnent  to 
screen  checked  baggage  for  international 
fUl^ts  at  certain  airports; 

(4)  it  to  the  Federal  Aviation  Adminlstra- 
tioo's  respcnslblllty  to  Issue  all  regulations 
necessary  to  carry  out  thto  Act  on  an  expe- 
dited basis;  and 

(5)  high  priority  should  be  given  in  the 
budget  and  apinoprlations  processes  to  pro- 
viding adequate  funding  to  purchase  explo- 
sive detection  equipment  and  to  install  air- 
port security  systems  required  by  Federal 
regulations,  while  continuing  to  provide  nec- 
essary fundOng  for  other  aviation  safety  and 
capacity  programs. 

Mr.  OBERSTAR  (during  the  read- 
ing). Mr.  Chainnan,  I  ask  unanlmoiis 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
RnoRD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  ISx.  Chairman,  at 
last  we  have  reached  a  further  agree- 
ment, a  oomi>romjse  and  understand- 
ing alMUt  the  essoitlal  question  that 
has  divided  us.  and  by  us  I  mean  mem- 
bos  of  the  Committee  on  Public 
Worics  and  Transporation  and  the  ad- 
ministration over  the  funding  of  the 
TNA  devices. 

I  do  not  think  there  is  any  disagree- 
ment over  or  mlB<mderst*ndlng  over 
how  the  security  access  doors  are  to  be 
flpyifiurt  The  only  question  has  been 
the  new  technology  which  we  have  dis- 
cussed earlitf  in  general  debate,  the 
thermal  neutrcm  analysis  devices. 

Under  the  language  of  the  amend- 
ment now  poMiing  before  the  Commit- 
tee of  the  Whole,  the  airlines  will  pro- 
ceed under  the  current  rule  of  the 
PAA.  and  now  by  direction  of  law  if 
this  is  enacted,  to  acquire  the  thermal 
neutron  analjvis  devices  on  a  prompt 
schedule.  The  Federal  Aviation  Ad- 
ministration  will,    as   funds    become 


available  under  the  wroprlation 
process,  acquire  those  devices  fit>m  the 
carriers.  The  carriers  will  continue  to 
operate  the  devices  and  pay  for  their 
operation  and  maintenance  costs.  The 
tlUe  will  remain  with  the  FAA. 

In  addition,  we  have  a  very  clear 
sense  of  Congress  resolution  in  this 
amendment  that  establishes  a  Federal 
role  In  combating  terrorism,  estab- 
lishes that  money  should  be  spent  on 
security  from  the  aviation  trust  fund, 
a  sense  of  high  priority  to  such  fund- 
ing in  the  budget  and  the  appropria- 
tion processes,  language  that  the  Ap- 
propriations Committee  has  concurred 
in,  and  reaffirmed  the  responsibility  of 
air  carriers  to  act  promptly  to  Install 
and  operate  the  detection  equipment 
needed  to  screen  baggage  for  explo- 
sives. 

This  language,  admittedly,  is  not 
what  aU  of  us  would  like  to  have.  Each 
of  us  had  a  different  approach.  I  tried 
some  creative  financing  ideas,  and 
they  ran  afoul  of  several  committees 
of  the  House. 

What  is  important  here  is  that  we 
have  a  commitment  on  the  part  of  the 
Committee  on  Public  Worics  and 
Transportation  to  act  decisively  in  the 
essential  matter  of  technology  to 
detect  explosives,  a  commitment  by 
the  Appropriations  Committee  that 
this  is  an  appropriate  purpose  of  the 
trust  fund,  and  that  Federal  fimds 
should  be  committed  to  it,  a  procedure 
by  which  the  acquisition  and  installa- 
tion and  operation  of  these  devices  can 
move  ahead  and  move  ahead  expedi- 
tiously, and  also  a  procedure  within 
which  imder  the  language  of  this 
amendment  the  Committee  on  Public 
Works  and  Transportation  will  retain 
authority  and  control  and  be  able  to 
review  the  speed  by  which  ttiis  action 
takes  place. 

I  think  it  is  a  workable  m^proach.  I 
think  it  is  a  sensible  way  to  deal  with 
the  matter.  I  feel  that  we  have  a  good 
deal,  if  I  can  put  it  that  way,  and  I 
hope  that  all  Members  will  be  willing 
to  accept  and  support  this  language 
and  that  the  bill  will  pass  handily. 

Mr.  CLINOER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  think  this  amend- 
ment is  a  good  amendment.  It  repre- 
sents a  compromise  and  I  think  an  im- 
provement over  what  we  had  in  the 
bilL 

I  think  the  bottom  line  that  we  are 
looking  at  here  is  the  urgency  to  get 
this  equipment.  This  equipment  wfll 
mark  a  real  Improvement  in  our  abili- 
ty to  identify  and  eliminate  bombs, 
plastic  explosives  from  airplanes. 

D  1420 

There  is  an  urgency  to  this.  That  ur- 
gency was  underscored  by  what  appar- 
ently took  place  over  in  Africa  yester- 
day. 


We  cannot  delay.  We  need  to  get 
these  installed  at  the  high-risk  air- 
ports as  n4>idly  as  possible. 

I  think  tills  amendment  will  move  us 
rapidly  in  that  direction.  It  gives  us  a 
high  priority  to  get  these  installed. 

This  puts  the  onus,  really,  on  the 
carriers  to  get  this  equipment  pur- 
chased and  installed.  It  provides  ur- 
gency also  to  the  FAA  to  promulgate 
the  regulations  and  the  required  direc- 
tives to  expedite  tills  process. 

It  is.  I  think  importantly,  consistent 
with  Secretary  fflLlnner's  directive  to 
the  carriers  to  purchase  these  devices 
and  get  them  installed.  It  supple- 
ments, it  is  totally  consistent  with  that 
approach.  I  think  most  importantly 
too  it  does  not  do  violence  to  the 
budget  and  impropriation  processes  of 
this  House.  That  was  perhaps  the  ob- 
jection that  was  raised  most  vocifer- 
ously last  week  in  the  original  version 
which  would  have  in  some  sense  made 
an  end  run  around  the  buclget  and  ap- 
propriations processes. 

This  is  totally  consistent  with  that 
process,  it  will  require  this  to  come 
before  the  Appropriations  Committee 
for  consideration;  requires  a  high-pri- 
ority consideration  of  these  items. 

There  have  been  disagreements  be- 
tween the  majority  and  the  minority 
over  who  best  should  be  purchasing 
the  devices.  I  happen  to  still  believe  it 
would  be  more  appropriate  for  the  car- 
riers themselves.  I  said  earlier  today  I 
think  they  can  afford  it  perhaps  more 
than  we  (am  at  this  Juncture.  But  nev- 
ertheless I  think  this  moves  us  defi- 
nitely in  the  right  direction.  In  fact 
the  airlines  will  be  purchasing  these 
equipments,  they  will  be  subject  to 
being  reimbursed  and  if  they  are  reim- 
bursed title  will  revert  to  the  PAA. 

I  think  that  is  an  important  im- 
provement. But  we  will  not  in  this  in- 
stance be  making  grants  directly  to 
private  entities  but  we  will  be  keeping 
ownership. 

If  the  Federal  Oovemment  pays  for 
the  items,  the  Federal  Oovemment 
will  own  them.  I  think  this  represents 
a  very  useful,  constructive  improve- 
ment and  I  would  certainly  urge  all  of 
my  colleagues  to  support  my  chair- 
man's amendment. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  Oberstar  amend- 
ment. 

Mr.  Chairman.  I  am  pleased  that  we 
have  been  able  to  develop  an  amend- 
ment which  meets  the  concerns  raised 
by  the  Appropriations  and  Budget 
Committees  as  well  as  my  friends  in 
the  minority  on  the  Public  Works 
C(HDmlttee.  The  amendment  wiU 
permit  the  bill  to  go  f  orwarcL  I  know 
that  the  Budget  and  Apprc^riations 
Committees  will  respect  the  sense  of 
Congress  statement  in  the  bill  and  will 
work  with  mb  to  provide  the  funding  so 
badly  needed  to  protect  our  passengers 
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against  tetrorist  bombs.  I  thank  the 
other  committees  for  their  coopera- 
tion and  urge  adoption  of  this  amend- 
ment. 

Mr.  HAMBCERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  realise  that  the 
chairman  of  the  Aviation  Subcommit- 
tee. BCr.  Obbutah.  has  tried  very  hard 
to  develop  a  funding  scheme  that  wiU 
enhance  aviation  security.  I  am 
pleased  that  he  has  finally  come  up 
with  a  system  that  can  enjoy  wide- 
spread support  It  is  important  that  we 
move  forward  with  our  efforts  to  im- 
prove aviation  safety  and  security  as 
quickly  as  possible. 

In  my  view,  the  funding  scheme 
originally  in  the  reported  bill  would 
not  have  enhanced  security.  Moreover, 
it  could  have  hindered  efforts  to 
reduce  the  budget  deficit  and  perta^is 
even  harmed  the  aviati(m  system  gen- 
erally. 

BCy  main  problem  with  the  original 
funding  scheme  was  that  the  outlays 
for  secmrlty  devices  would  have  had  to 
(xnnpete  with  other  aviation  programs 
in  future  years. 

I  know  that  there  is  a  $7  billion  sur- 
plus in  the  aviation  trust  fimcL  But  as 
long  as  that  fund  remains  cm-budget, 
it  wHl  be  subject  to  qiending  limits 
Just  like  any  other  Federal  program. 
During  committee  considoution  of 
this  bUl.  an  amendment  to  take  the 
trust  fund  off  budget  was  offered,  but 
it  was  defeated  Therefore,  we  cannot 
count  on  an  unlimited  supply  of 
money  to  pay  for  these  security  de- 
vices. 

That  means  that  for  every  dollar  the 
Federal  Oovemment  spent  on  the  se- 
curity devitxs.  there  would  be  one  less 
dollar  for  airport  improvements  and 
other  aviation  safety  programs.  These 
other  aviation  programs  are  Just  as  im- 
portant as  security,  and  Just  as  expen- 
sive. 

When  this  bill  was  being  debated 
(hiring  the  committee  maitaip  pnxxss. 
we  suggested  tliat  funding  for  these 
security  devices  should  be  handled  by 
a  straight  authorizatl(m.  That  »9- 
proach  would  allow  the  relative  bene- 
fits of  various  aviation  programs  to  be 
weighed  and  balanced  during  tlie  ap- 
propriaticnis  process. 

Unfortunately,  that  approach  was 
not  accepted  at  that  time.  However,  I 
am  pleased  to  see  that  it  is  the  ap- 
proach that  we  are  ultimately  adopt- 
ing with  this  amendment. 

Therefore.  Mr.  Chairman.  I  suppcnt 
this  amen<]ment  and  urge  a  yes  vote 
on  it. 

Mr.  OBERSTAR.  Mr.  Chairman,  wHl 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  distinguished  diairman  of  the  sub- 
committee, the  gentleman  tmta.  Min- 
nesota [Mr.  OaBttZAR]. 


Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  and  for  his  comments 
and  his  thouilitful  and  always  schol- 
arly analysis  of  the  process. 

BCr.  Chairman.  I  think  it  is  the  es- 
sence of  the  success  and  the  genius  of 
the  American  political  system  that  it 
'  is  a  system  based  xm  pragmatism.  We 
have  had  some  pragmatic  decisions  to 
make  in  the  course  of  fashiomtag  this 
legislation.  We  have  worked  very  suc- 
cessfully with  the  Committee  on  For- 
eign Affairs  in  a  Joint  effort,  both 
sides  of  the  aisle,  in  both  committees, 
in  an  almost  unusual— I  would  not  say 
unprecedented  because  it  has  been 
done  before— but  a  most  unusual  dis- 
play of  collegiality  in  fashioning  a 
sin^e  bill  to  bring  to  the  floor. 

Similarly,  on  the  funding  approach, 
I  want  to  express  v)preciaU(m  to  our 
colleagues  aa  the  Committee  on  Ap- 
propriations who  have  labored  with  us 
and  who  have  found  a  way  to  help  us 
deal  with  this  issue  in  a  way  that  we 
feel  is  effective  and  in  a  way  that  they 
feel  protects  their  prerogatives. 

I  particularly  want  to  express  my 
de^  i4>preciation  of  course  to  the 
chairman  of  our  fuU  committee,  the 
gentleman  from  California  [Mr.  Ah- 
DBBSoir],  who  has  been  a  part  of  each 
step  of  the  deliberative  process;  but  es- 
pecially to  the  gentlonan  from  Arkan- 
sas [Mr.  HAMMiRacHiaDT]  and  my 
dear  friend  and  colleague,  the  gentie- 
man       fnnn       Pennsylvania       [BCr. 

CUHGtEB]. 

We  had  disagreements,  they  were 
never  disagreeable.  We  understood 
that  each  step  of  the  way  we  could 
work  s(miething  out,  and  we  have.  I 
V>preciate  that  very  much. 

Mr.  HAMMERSCHMIDT.  I  *i«"  ap- 
preciate the  goiUeman's  remarks.  Mr. 
Chairman,  thanks  to  his  cooperation 
and  his  legislative  skills  and  his  knowl- 
edge we  have  caaa  to  a  very  fine  ulti- 
mate consensus  oa  this  amendment 
and  (m  the  bllL  I  thank  the  gentle- 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentie- 
man  from  Minnesota  [Mr.  ObbsxaxI. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  Mil? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amaide(L 

The  c(mimlttee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Ccmmittee  rises. 

Accordingly,  the  Ccmimlttee  rose; 
and  the  l^iieaker  pro  tempore  (Mr. 
MuiiRA)  having  assumed  the  chair, 
Mr.  Pbasb.  Chainnan  of  the  0(»amlt- 
tee  of  the  Whole  House  on  the  State 
of  the  Union,  mmrted  that  that  Com- 
mittee, having  had  under  consider- 
atkm  the  bill  (HB.  16M)  to  improve 
avlati<m  security  by  requiring  the  in- 
staUatkm  and  use  of  certain  explosive 


detection  equipment  at  certain  air- 
ports located  outside  the  United 
States  and  by  providing  aaristanoe  for 
the  acquisiticm  of  such  equipment.  My< 
for  other  puipoaes.  pursuant  to  House 
Resoluticm  2S6.  he  reported  the  bOl 
back  to  the  House  with  an  amendment 
adopted  by  the  Ccmimittee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  (luestion  is  or- 
dere(L 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  ONnmittee  amend- 
ment in  the  -nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment 

The  amwidment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
questicm  is  oa  engrossment  and  third 
reading  of  the  bUL 

The  bill  was  ordered  to  be  mgroased 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  Uaa^txt.  The 
question  is  on  passage  of  the  bUL 

The  questicm  was  taken;  and  the 
Speaker  piro  tonpore  announoed  ***^* 
the  ayes  appeared  to  have  it 

Mr.  ANDERSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  *^»* 
a  quorum  is  not  present  and  make  tiie 
point  of  order  that  a  (iiKHvm  is  not 
present         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present 

The  Sogeant  at  Aims  wHl  notify 
absent  Members. 

The  vote  was  taken  by  eleetnxiic 
device,  and  there  were— yeas  392,  nays 
31.  answered  "present"  I.  not  voting  8. 
as  follows: 

atoUNo.237] 
YEAS-391 


AckcnDftn 
Akaka 


Burton 


Bjvuu 


DtaMo_ 
DonsHiaiD) 

DafOHKCA) 


MUCda 


KCA) 
Cug«beD((X» 
Ckrdin 
(>HPcr 
Cut 


ClBlfcC 

Oma 


KCA) 


lOfO) 

mifi—nrnp 

OoOtaii 


Bevfll 

Bllbni 

BUteT 


Oadtt 
Ooote 

OMtdla 

Oorne 

Crais 


OMk 
dels 


Mvdnm 


KCA) 


TW 


DtaWcU 
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MuttaKHT) 
MaitlnM 


MkTrouleB 


Obicrtoti 


OoodUnc 
Oanka 


Otwidy 
Orant 
Onjr 
OtMrtal 


MoClaiker 
MoOoUum 
MeCrery 
MeCunly 

lfd>ennott 


EUl(OH> 
HUirTX) 


MoOnth 
McmUui  <NC) 
MriilWun  (MP) 
MOfulty 
Iteycn 
lUume 


HawklM 

Hvw(IL) 

BvasdiA) 


Uftd 


lcma'(CA) 

(WA) 
MiaeU 
Moakle]! 
MoUiwrl 
MoUolikn 
Maattomery 
Moody 
MoorlMMl 
MbrellA 
BCorrteon  (CT) 
IfonlMn(WA) 


SiOkl 

SaDsmeUter 

SaipaUua 

Skvace 

Sawyer 

Sazton 

Sebmefer 

Scheuer 

Sehiff 

Hchnfitrtw 

Schroeder 

8chuett« 

Schulse 

Schumer 

Sensenbrenner 

Sbarp 

Shaw 

Shaya 

Shurtw 

SikonkJ 

SUiky 


NAT8-31 


LEGISLATIVE  PROGRAM 


HoehlKneekner 
HoOoway 


Hofton 

Homtitnn 

Hoycr 

Robtard 

Huekaby 


Muiphy 
Hmtha 
lCy«n 

Made 

Natcfacr 

NeaKMA) 

Neal(NC) 

Mehnn 

Nowak 


JabiiMa<CT> 

JMUMNKSD) 

Jobnaton 
JOOM  (OA> 
lOrC) 


KanJonU 
Kaptur 


iler 


Kennedy 
Kennelly 


Kolbe 
Ketbet 
Knatmayer 
Kyi 


iMgiotBMXttao 


KIA) 
LMtbrtZ) 
LebBan(CA> 
TiThinaiT  (Hj) 


Levin  (MI) 

l«vlne(CA) 

Lewla(CA> 

UwlaCFL) 

Lewla(OA> 

Uctatfoot 


Uoyd 

Lone 

I«wery  (CA) 

Lowey(NT) 

Luken,  Thomaa 

Xjokeoa,  Dooald 

Macbtley 

Mantnn 

Maifcey 

e 

(IL> 


Skeen 
Skelton 
Slattery 
Slaugbter  (NY) 
Slauchter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (ME) 
Smith  (NJ) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solars 
Solomon 
Spence 
Spratt 
Stacsers 
StallingB 
Stangeland 
Start 
Steams 
Stenbolm 
Stokea 
StuddB 
Sundquiit 
Swift 
Synar 
TaUoD 
Tanner 
Tauke 
Taudn 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WT) 
Torres 
TorricelU 
Towns 
Traficant 
Trailer 
Ddall 
Unaoeld 
Valentine 
Vander  Jact 
Vento 
Viadoaky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
WatUns 
Wazman 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
Whitten 
WOaon 
Wise 
Wolf 
Wolpe 

RoatenkowaU       Wyden 

Roth  Wylie 

Roukema  Tates 

Rowland  (CT)      Tation 

Rowland  (OA)      Younc  (AK> 

Roybal  Younc  (PL) 

Rusw 

Sabo 


Obentar 

Obey 

Olin 

Ottfei 

0«ena(NY) 

Oweaa(t7T) 

Ozley 

Packard 

PaUone 

PanetU 

Parker 

Parria 

Paahayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


PekMi 

Penny 

Perkins 

Pickett 

Ptekle 

Porter 

Poahard 

Price 

QiiUlen 

Rahall 

Ramel 

Ravenel 

Ray 

Recula 

Rhodes 

RIcbardaon 

Ridge 

Rinaldo 

Ritter 

Roberta 

Robinson 

Roe 

Rogers 

Rotarabacher 

Roa-Lehtinen 


Archer 

Dannemeyer 

Nielson 

Armey 

DeLay 

Petri 

Ballenger 

Dreler 

PuraeU 

BartleU 

OUDCAD 

Shumway 

Barton 

Edwanlf(OK) 

Smith  (TX) 

Bllirakis 

PrcnMi 

Smith,  Denny 

Brown  (CO) 

Oradiaan 

(OR) 

Coble 

Hancock 

Stump 

Ooughlin 

Henry 

Upton 

Cox 

Uvingston 

Williams 

Crockett 

Miller  (OH) 

ANSWERED  "PRESENT"—! 


NOTVOTINO-8 


Bryant 

Cmyers 

Courter 


norio 

PoglietU 

Oarda 

D  1451 


Madlgan 
McHugh 


Mr.  DUNCAN  and  Mr.  COX 
changed  their  vote  from  "yea"  to 
"nay."        

Mrs.  PATTERSON,  Mr.  CRANE, 
and  Mr.  KASICH  changed  their  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  improve  aviation 
security  by  providing  for  the  acquisi- 
tion, and  requiring  the  use,  of  certain 
explosive  detection  equipment  at  cer- 
tain airports  located  outside  the 
United  States,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MxntTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  regret  that  I 
was  unable  to  be  in  Washington  today  due  to 
a  death  in  my  family,  tf  I  had  been  present,  I 
would  have  cast  my  vote  for  final  passage  of 
the  Aviation  Security  Act. 


AUTHORIZING  CORRECTIONS  IN 
ENGROSSMENT  OP  H.R.  1659, 
AVIATION  SECURITY  ACT  OP 
1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill  the  Clerk  be  au- 
thorized to  correct  section  numbers, 
pimctuation.  and  cross  references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill,  H.R.  1659. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  asked 
for  this  1  minute  for  the  purpose  of 
inquiring  of  the  distinguished  majority 
leader  the  change  in  program  for  the 
balance  of  the  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished  ma- 
jority leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  [Mr. 
Michel]  for  yielding. 

Mr.  Speaker,  I  would  like  to  an- 
nounce to  the  Members  that  the  sched- 
ule for  the  House  for  Thursday, 
tomorrow,  September  21,  will  be 
changed  in  the  following  manner: 

We  will  be  taking  up  H.R.  1759.  which 
is  the  National  Aeronautics  and  Space 
Administration  Multiyear  Authoriza- 
tion Act  of  1989.  This  is  an  open  rule 
and  1  hour  of  debate.  We  will  consider 
that  bill  and  that  bill  alone  tomorrow. 
H.R.  1462.  the  Oil  Pollution  Prevention 
Liability  and  Compensation  Act  of 
1989,  will  not  be  considered  tomorrow, 
but  at  a  future  date. 

The  House  will  be  in  session  on  Fri- 
day, September  22.  but  no  legislative 
business  will  be  conducted  on  that  day, 
and  there  will  be  no  votes  on  that  day. 

As  to  Monday  of  next  week,  there  is 
the  possibility  that  we  will  have  one 
vote  on  a  rule  on  reconciliation,  but  it 
may  be  that  we  will  even  be  able  to 
avoid  that  vote  and  put  it  over  imtil  the 
next  day  at  the  very  minimum.  That 
vote  will  be  in  the  latter  part  of  the 
afternoon  at,  I  would  say,  5  or  6  o'clock. 

Mr.  MICHEL.  That  is  on  Monday? 

Mr.  GEPHARDT.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  correct. 

Mr.  MICHEK  Might  I  also  inquire  of 
the  distinguished  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] if  there  would  be  any  motion  to 
go  to  conference  on  the  D.C.  bill,  say 
tomorrow? 
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DISTRICT    OP    COLUMBIA    CIVIL 
CONTEMPT  IMPRISONMENT 

LIMITATION  ACT  OF  1989. 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  2136)  to 
amend  the  District  of  Columbia  Code 
to  limit  the  length  of  time  for  which  an 
individual  may  be  incarcerated  for  civil 
contempt  in  the  courts  of  the  District 
of  Columbia,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
amendments. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment,  as  fol- 
lows: 


Houae  Amendments  to  the  Senate  Amend- 
ment: In  lieu  of  the  matter  propoaed  to  be 
inserted  by  the  Senate  amendment  to  the 
bQl.  HJL  2136,  insert  the  followlnr 

SECnON  I.  SHOCT  Tins. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  CtvU  Contempt  Impriaonment 
Umitatlon  Act  of  1989". 

SEC  >.  LDOTATION  on  ISBH  or  INCABCEBATION 
DIF08BD  POB  Cnm.  CONRMPr  IN 
child  CD8n»T  CASSa 

(a)  8uRU<n  Coma  or  ihx  Disxuct  or 
C(».uiiBiA.— Section  11-944  of  the  District  of 
Columbia  Code  is  amended— 

(1)  by  striUnc  "In  addition"  and  imertinc 
"(a)  Subject  to  the  limitation  deKribed  in 
Bubeection  (b),  and  In  additlOD";  and 

(3)  by  addbig  at  the  end  the  following  new 
Bubsectlfm: 

"(bXl)  In  any  proceeding  for  custody  of  a 
minor  ebUd  conducted  in  the  Family  Divi- 
sion of  the  Superior  Court  under  para- 
graphs (1)  or  (4)  of  seetiOD  11-1101,  no  indi- 
vidual may  be  imprisoned  for  dvfl  contempt 
for  more  than  12  months  (except  as  provid- 
ed in  paracrapb  (2)),  pursuant  to  the  con- 
tempt power  deaerfbed  in  subsection  (a),  for 
dla(^>edieaoe  of  an  order  or  for  contonpt 
committed  in  the  presence  of  the  court. 
This  limitation  does  not  vply  to  imprison- 
ment for  criminal  contempt  or  for  any  other 
criminal  violation. 

"(2)  Notwithstanding  tbe  provisions  of 
paragraph  (1).  an  individual  who  ia  charged 
with  criminal  contempt  pursuant  to  para- 
graph (3)  may  omtinue  to  l>e  imprisoned  for 
dvfl  contempt  unto  the  completion  of  such 
indlvidual'a  trial  for  criminal  contempt, 
except  that  in  no  case  may  such  an  individ- 
ual be  imprisoned  for  more  than  18  oonaecu- 
tive  months  for  dvU  contempt  pursuant  to 
the  contempt  power  de8cril>ed  in  subsection 
(a). 

"(3XA)  An  Individual  imprisoned  for  6 
consecutive  months  for  dvfl  contempt  for 
disobedience  of  an  order  in  a  proceeding  de- 
scribed in  paragraph  (1)  who  continues  to 
disobey  such  order  may  lie  prosecuted  for 
criminal  contempt  for  disobedience  of  such 
order  at  any  time  before  the  expiration  of 
the  12-month  period  that  begins  on  the  first 
day  of  such  indlvidual'a  imprisonment, 
except  that  an  iiuilvldual  ao  imprisoned  aa 
of  the  date  of  the  enactment  of  thia  aubeec- 
ti<Hi  may  be  prosecuted  under  this  subsec- 
tion at  any  time  during  the  9<M]ay  period 
that  begins  on  the  date  of  the  enactment  of 
thia  aubsection. 

"(B)  The  trial  of  an  individual  proaecuted 
for  criminal  contempt  pursuant  to  this  pantr 
graph— 

"(1)  shaU  begin  not  later  than  90  days 
after  the  date  on  which  such  individual  is 
charged  with  criminal  contempt; 

"(U)  ahall,  upon  the  requeat  of  the  individ- 
ual, be  a  trial  by  Jury;  and 

"(ill)  may  not  be  conducted  before  the 
Judge  who  imprlaoned  the  Individual  for  dis- 
obedience of  an  order  pursuant  to  subsec- 
tion (a).". 

(b)  DnxucT  or  CoLoiau.  Covki  or  Ar- 
RALS.— Section  11-741  of  the  District  of  Co- 
lumbia Code  is  amended— 

(1)  by  striking  "In  addition"  and  inaerting 
"(a)  Subject  to  the  limitation  described  in 
subsection  (b).  and  in  addition  ";  and 

(2)  by  adding  at  tbe  end  of  the  following 
new  aulwectlon: 

"(bXl)  In  the  hearing  of  an  appeal  from 
an  order  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  regarding  tbe  custody  of  a 
minor  chfld  conducted  in  tbe  FamQy  Divi- 
sion of  the  Superior  Court  under  para- 
graphs (1)  or  (4)  of  secUon  11-1101,  no  indi- 


vidual may  be  impriaoned  for  dvfl  contempt 
for  nune  than  12  montha  (except  as  provid- 
ed in  paragraph  (2)).  pursuant  to  tbe  con- 
tempt power  described  in  sutaaectim  (a),  for 
diaobedlenoe  of  an  order  or  for  contanpt 
committed  In  the  presence  of  the  court. 
Thia  limitation  doea  not  apply  to  impriaon- 
,ment  for  criminal  contempt  or  for  any  otber 
criminal  violation. 

"(2)  Notwithstanding  the  proviaiona  of 
paragraph  (1),  an  individual  who  ia  cbarged 
with  criminal  contempt  pursuant  to  paim- 
grapb  (3)  may  be  continue  to  be  imiwlaoQed 
for  dvfl  omtempt  untfl  the  completion  of 
auch  individual's  trial  for  criminal  con- 
tempt, except  that  in  no  case  may  such  an 
individual  be  imprisoned  for  more  than  18 
consecutive  months  tot  dvfl  cootempt  pur- 
suant to  tbe  contempt  power  described  in 
aubsectkm  (a). 

"(SKA)  An  individual  imprisoned  for  6 
consecutive  months  tar  dvfl  ocmteaapt  for 
dlsobedienoe  of  an  order  in  a  proceeding  de- 
scrilied  in  paragraph  (1)  who  contiiniea  to 
disobey  such  order  may  be  prosecuted  for 
criminal  contempt  for  diaobedlenoe  of  auch 
order  at  any  time  before  tbe  expiration  of 
the  12-oionth  period  that  bei^na  <m  tbe  first 
day  of  such  indlvidual'a  imprisonment, 
except  an  individual  ao  imprlaoned  aa  of  the 
date  of  the  enactment  of  tbia  subaecti<« 
may  be  prosecuted  under  this  subsection  at 
any  time  during  the  90-day  period  that 
begins  on  tbe  date  of  the  enactmmt  of  this 
subaecttoiL 

"(B)  Tbe  trial  of  an  Individual  moaecuted 
for  criminal  oontenu>t  pursuant  to  thia  para- 
graph- 

"(1)  aball  begin  not  later  than  90  days 
after  the  date  on  which  such  imUvidual  is 
charged  with  criminal  contempt; 

"(U)  shall,  up(»i  tbe  request  of  the  individ- 
ual, be  a  trial  by  Jury;  and 

"(iU)  may  not  be  conducted  before  the 
Judge  who  imprisoned  the  individual  for  dia- 
obedlenoe of  an  order  pursuant  to  aubseo- 
Uon  (a).". 

SBC  I.  KXPEDmO  ATPBALS  PBOCB88  POB  DOM- 
VnWALB  mCABCSBATED  FOR  CON- 
IBMPT  IN  CHILD  CnSTODT  CASES. 

Section  11-721  of  the  District  of  Columbia 
C:ode  is  amended  by  addbig  at  the  end  Uie 
following  new  subseetkm: 

"(f)  Tbe  District  of  QdumUa  Court  of  Ap- 
peals shall  hear  an  appeal  from  an  (Hder  of 
the  Superior  Court  of  the  District  of  Colum- 
bia holding  an  individual  in  (xtntempt  and 
Imposing  the  sanction  of  imprisonment  on 
such  individual  in  the  course  of  a  case  for 
custody  of  a  minor  chfld  not  later  than  80 
days  after  auch  individual  requeata  that  an 
appeal  be  taken  from  that  order.". 

SBC  4.  BEPOIT8  ON  CIVIL  OCWmilPr  FBOCE- 
DUBBS. 

(a)  Ik  CtefXBAL.— (1)  The  (Committee  on 
Governmental  Affairs  of  the  Senate,  togeth- 
er with  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Repreaoitattvea. 
shaU  conduct  a  study  of  current  law  and 
procedurea  with  respect  to  dvfl  oontonpt  in 
the  courta  of  the  DIatrict  of  Columbia. 

(2)  The  Committee  on  tbe  Judidary  of  the 
Senate  ataaU  conduct  a  study  of  current  law 
and  procedurea  with  reapect  to  dvfl  con- 
tempt in  the  courta  of  the  United  Statea. 

(b)  SuBmssioif  or  Rsrons.- Not  later 
than  September  1, 1990,  the  Committees  on 
Oovemmoital  Affairs  and  the  Judidary  of 
the  Senate  shaU  each  submit  a  report  on 
the  study  conducted  by  each  Committee 
under  subsection  (a),  and  shaD  indude  in 
such  moart  any  rBctanm^niiattow  wigmwilny 
changes  in  current  law. 

SEC  a  If  f  BtTIVa  PATE. 

The  amendments  made  by  sections  2  and  3 
ShaU  apply  with  req>ect  to  any  individual 


Imprisoned  before  the  expiration  of  the  18- 
montb  period  that  begtna  on  tbe  <Mc  of  the 
enactment  of  thia  Act  for  dkwbedlenoe  of  an 
order  or  for  contempt  committed  hi  tbe 
presence  of  the  Superkn'  Court  of  the  DIa- 
trict of  Cohmibia  or  the  District  of  Colum- 
bia Court  of  Appeals. 

Amend  the  title  ao  aa  to  read:  "An  Act  to 
amend  the  District  of  Columbia  Code  to 
llmtt  the  length  of  time  for  Wlileb  an  indi- 
vidual may  be  incarcerated  tat  dvfl  coo- 
tempt in  tbe  course  of  a  child  custody  case 
in  the  courts  of  tbe  District  of  Columbia, 
and  for  other  purposes.". 

Mr.  DTMAUiT  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanlmoas 
consent  that  the  House  amendments 
to  the  Senate  amendment  be  ctmsid- 
ered  as  read  and  printed  in  the 
Recobo. 

The  SPEAKER  pro  tonpore.  Is 
there  objection  to  the  request  of  the 
gentleman  fnnn  California? 

Mr.  PARRI8.  Mr.  ^leaker,  reaervlng 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  yield  to  the  gentleman 
from  Califomla  [Mr.  Dtmallt]  for 
the  purposes  of  explaining  to  the 
House  the  Houae  amendments  to  the 
Senate  amendment 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  the  gentleman  from  IHrglnia  for 
jrleldlng.  The  House  amendments  are 
set  out  in  the  Coir<BU8sioirAL  Recxxbd 
of  yesterday  with  an  explanation. 

Mr.  Speaker,  HJl.  2136.  the  District 
of  Columbia  Civil  Contmipt  Imprison- 
ment Act  of  1989  is  the  result  of  bipar- 
tisan effort  on  the  part  of  the  House 
and  tbe  Senate.  On  Jime  28.  1989.  the 
House  passed  an  ammded  version  of 
HJl.  2136  by  a  vote  of  376  to  34.  On 
September  7.  1989.  the  Senate  by 
unanimous  consent,  passed  its  version 
of  the  bill.  Mr.  ^iieaker.  I  am  happy  to 
report  that  by  Ftiday.  Septembo-  15, 
1989.  instructed  staff  from  the  House 
and  Senate  were  able  to  resolve  the 
various  dlff  erenoes  between  the  two 
versions  of  the  bill  resulting  in  the  leg- 
islation before  us  at  this  time.  This 
legislation  amends  section  11-944  of 
the  District  of  Columbia  Code.  It 
should  be  noted  that  under  the  D.C. 
Home  Rule  Act  the  local  government 
cannot  enact  this  legLdation. 

Mr.  Speaker.  HJl.  2136  as  amended 
by  the  House  and  Senate  brings  gener- 
al relief  to  situations  that  most  on 
both  sides  of  the  aisle  and  tn  both 
Houses  of  Congress  feel  can  at  times 
go  on  too  long. 

Mr.  ^leaker.  HJl.  2136  as  «itn^<j|f^ 
will  statutorily  limit  incarceratioa  im- 
posed for  dvil  contempt  charges  in 
child  custody  cases  in  the  District  of 
Columbia.  HJl.  2136  also  states  that 
an  Individual  imprisoned  for  6  consec- 
utive montbs  for  dvQ  contempt  In  a 
chUd  custody  case  for  disobedleiioe  of 
an  order  and  who  continues  to  disobey 
the  court's  order  may  be  prosecuted 
for  criminal  contempt  at  any  time 
before  the  expiration  of  the  12-month 
period  that  b^tos  the  first  day  of  that 
individual's  imprisonment.  In  that 
case.  Mr.  ^leaker,  the  individual  may 
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be  held  in  Jail  untfl  the  completion  of 
the  criminal  contempt  trial,  but  not 
longer  than  18  months. 

Mr.  Speaker,  it  ia  important  to  point 
out  that  HJi.  2130  does  not  seek  to 
place  a  limitation  on  the  amount  of 
time  an  individual  can  be  sentenced  to 
serve  if  convicted  of  criminal  con- 
tempt—that Is  not  the  aim  of  HJl. 
2136.  It  is  simply  to  preserve  the  basic 
rights  of  individuals  to  due  process 
under  the  law. 

HJl.  2136  strikes  a  balance  that 
gives  the  individual  the  option  of  a 
trial  by  Jury  of  his  or  her  peers  after  a 
reasonable  period  of  time  has  been  al- 
lowed for  the  court  to  exercise  its  coer- 
cive powers. 

In  addition.  ISx.  Speaker,  I  would 
point  out  to  my  colleagues  that  the 
verdon  of  HJl.  2136  as  amended,  con- 
tains certain  clerical  errors  which  have 
been  corrected  and  are  in  the  version 
we  have  before  us. 

Mr.  Speaker,  when  this  bill  was  first 
debated  in  the  House  I  had  strong  res- 
ervations about  this  piece  of  legisla- 
tion. My  objection  had  nothing  to  do 
with  Dr.  Morgan.  As  a  parent  I  want 
to  see  Dr.  Morgan  set  free.  As  a  father 
I  want  to  see  this  custodial  impasse 
settled.  As  a  member  of  the  D.C.  Com- 
mittee I  want  to  protect  the  integrity 
of  the  court  syst^n.  and  the  integrity 
of  the  entire  district  That  was  my 
concern  then:  it  is  my  concern  now. 
However,  I  am  not  unaware  of  the  sup- 
port to  free  Dr.  Morgan.  I  am  not  in- 
sensitive to  this  dilemma. 

Indeed  as  chairman  of  the  subcom- 
mittee which  had  Jurisdiction  over  this 
bUl,  I  did  everything  that  was  hmnan- 
ly  and  legislatively  possible  to  expedite 
this  measure.  The  same  spirit  pre- 
vafled  during  the  discussion  of  the 
conference  committee.  This  measure, 
as  sti^ed  before,  is  a  compromise. 

■acnoii-BT-sscnoii  eztlahatioh  op  hjl 

IIM  AS  AMDIDBD 

Mr.  Speaker,  section  2  of  the  bill 
amends  section  11-944,  D.C.  Superior 
Court  of  the  District  of  Columbia 
Code,  to  provide  that  no  individual 
may  be  imprisoned  for  more  than  12 
months  for  dvil  contempt  for  disobedi- 
ence of  an  order  or  for  contempt  com- 
mitted in  the  presence  of  the  court  in 
any  proceeding  for  custody  of  a  minor 
child  conducted  in  the  family  division 
of  the  Sui>erior  Court.  In  addition,  an 
individual  held  for  12  months  under 
dvO  contempt  may  be  charged  with 
criminal  contempt  after  serving  6  con- 
secutive months  for  dvil  contempt. 
However,  in  no  case  may  an  individual 
be  imprisoned  for  more  than  18  con- 
secutive months  for  dvil  contempt. 
Section  2  also  states  that  the  trial  of 
an  individual  prosecuted  for  criminal 
contooipt  shall  begin  not  later  than  90 
days  after  the  date  in  which  such  indi- 
vidual is  diarged  with  criminal  con- 
tempt and  upon  request  of  the  individ- 
ual, a  trial  by  Jury.  However,  the  trial 
may   not   be   conducted   before    the 


Judge  who  imprisoned  the  individual 
for  disobedience  of  an  order. 

Section  2  also  amends  section  11-741 
of  the  District  of  Columbia  Code,  Dis- 
trict of  Columbia  Court  of  Appeals. 
Section  11-741  is  amended  so  as  to 
conform  to  those  amendments  made  in 
section  11-944,  the  D.C.  Superior 
Court. 

Section  3  of  HJl.  2136  as  amended 
puts  in  place  an  expedited  appeals 
process  for  individuals  incarcerated  for 
contempt  in  child  custody  cases  by 
amending  section  11-721  of  the  Dis- 
trict of  Columbia  Code  to  assure  that 
the  app^d  process  before  the  court  of 
i4>peals  shall  be  heard  not  later  than 
60  dajrs  after  an  individual  requests 
that  an  appeal  be  taken. 

Section  4  of  HJl.  2136  as  amended 
directs  the  Committee  on  Governmen- 
tal Affairs  of  the  Senate  together  with 
the  Committee  on  the  District  of  Co- 
lumbia in  the  House  to  conduct  a 
study  of  ciurent  law  and  procedures 
with  respect  to  dvil  contempt  in  the 
courts  of  the  District  of  Colmnbia. 
Further,  it  directs  the  Committee  on 
the  Judiciary  in  the  Senate  to  study 
current  law  and  procedures  with  re- 
spect to  civil  contempt  in  the  courts  of 
the  United  States.  Such  reports  to  be 
submitted  to  the  House  and  Senate  by 
September  1, 1990. 

Section  5  of  HJl.  2136  states  that 
amendments  made  by  sections  2  and  3 
of  HJl.  2136  shall  v>Ply  to  any  individ- 
ual imprisoned  before  the  expiration 
of  the  18-month  period  that  begins  on 
the  date  of  the  enactment  of  HJl. 
2136  as  amended  for  disobedience  of 
an  order  or  for  contempt  committed  in 
the  presence  of  the  Superior  Court  of 
the  District  of  Columbia  or  the  Dis- 
trict of  Columbia  Court  of  Appeals. 

Mr.  PARRIS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  obJecUcm. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tonpore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Oalif  omia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CAPITAL  GAINS  CUT 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remaiks  and  indude  extraneous  mate- 
riaL)         

Mrs.  BOXER.  Mr.  Speaker,  I  am  for 
a  capittl  gains  diff erentiaL  But  I  agree 
with  the  vast  majority  of  Donocrats 
on  the  Ways  and  Means  Committee 
who  voted  against  the  particular  cap- 
ital gains  proposal  that  is  coming  to 
us,  because  it  is  bad  for  our  eoonmny 
for  two  main  reasons. 

One,  it  will  add  to  the  defidt  in  the 
long  run  billions  and  billions  of  dol- 


lars, a  quick  fix  in  the  early  years  and 
then  red  ink  as  far  as  the  eye  can  see. 

A  good  cvital  gains  proposal  would 
have  looked  at  the  top  individual  rate 
to  keep  the  proposal  at  least  revenue 
neutraL 

Second,  the  2-year  provision  will 
cause  an  enormous  amoimt  of  churn- 
ing in  the  marketplace.  As  a  former 
stockbroker,  I  am  sure  that  we  will 
make  Wall  Street  brokers  happy,  be- 
cause they  will  have  record  commis- 
sions in  the  short  term.  But  as  the 
Wall  Street  Journal  stated: 

Investment  profesBlonals  fear  the  plan 
will  do  more  hann  than  good.  To  Jack  the 
capital  gains  rate  around  like  this  dlatorts 
investor  behavior  and  does  not  encourage 
people  to  invest  long  tenn. 

So  anyone,  Mr.  Speaker,  who  be- 
lieves it  is  wrong  to  add  to  the  defidt. 
and  it  is  wrong  to  discourage  long- 
term  investment  should  vote  no  on 
this  proposal  and  work  toward  a  bal- 
anced proposal  that  would  include  cap- 
ital gains  as  part  of  the  package  that 
is  good  for  our  whole  economy,  not 
Just  for  a  select  few. 

Mr.  Speaker,  I  include  for  the 
Record  an  artide  from  the  Wall 
Street  Journal  of  September  18,  1989. 

The  article  referred  to  f oUows: 

CAnTAL-OAun  Tax  Cut  Miobt  Srll 
TiiiPOBA>T  Bad  Nkws  pok  Maskr 

(By  Baitoara  Donnelly) 

A  congressional  plan  to  cut  the  tax  on 
capital  gains  could  create  a  bumpy  ride  for 
stocks. 

The  tax  cut  would  be  good  news  for  indi- 
vidual investors,  who  would  keep  more  of 
the  gains  when  they  sell  investments  at  a 
profit  But  at  least  in  the  short  run.  it  would 
be  bad  news  for  the  stock  maitet  prompt^ 
ing  cautious  investors  to  take  their  profits 
from  the  post-crash  rally  and  run. 

That's  the  reading  market  profeasiooals 
give  to  the  capital-gains  nkeasure  approved 
by  the  House  Ways  and  ICeans  Committee 
late  last  we^.  Tlie  bUl  would  cut  taxes  on 
profits  from  the  sale  of  stocks  and  other  in- 
vestmoits. 

A  competing  Senate  proposal  to  expand 
the  deduction  for  individual  retironent  ac- 
counts would  be  a  clear  boon  for  the 
market  as  weU  as  investors.  exi>erU  say, 
luring  new  dollars  into  long-term  savings 
and  Investments.  But  whUe  the  IRA  plan 
has  broader  appeal,  it  isnt  seen  as  a  realis- 
ttc  rival  to  a  capital-gains  tax  cut  Budget 
constraints  would  rule  out  revenue-losing 
IRA  tax  breaks  for  the  foreseeable  future, 
legislative  insiders  say. 

The  cootrovosial  capital-gains  prcq>oaal, 
meanwhile,  still  must  survive  a  full  congres- 
sional vote  before  it  becomes  law.  But  the 
odds  are  very  good  that  some  capital-gains 
tax  cut  will  be  passed  before  the  end  of  the 
year. 

In  its  presmt  form,  the  cai^tal-gains  pro- 
posal has  two  phases:  For  twenty-seven  and 
a  half  months,  it  would  allow  investors  to 
exclude  from  taxes  80%  of  any  gain  Xton  re- 
alise from  the  sale  at  exchange  of  stock, 
bonds,  real  estate  or  other  capital  aasete 
they  have  bdd  for  mora  than  one  year. 
Oains  from  artworks,  tttlipifs.  coins  and 
otho-  coUectttdes  wouldnt  qualify,  however. 
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The  exduaion.  which  appllea  to  assets  sold 
between  Sept  14,  1960,  and  Dec  SI,  IMl. 
would  effectively  cut  the  top  capltal-gatais 
rate  during  that  polod  to  19.6%.  The  top 
rate  for  taxable  investors  currently  runs  as 
high  as  SS%.  Pension  funds  and  other  tax- 
exempt  instttuttooal  investors,  which  make 
up  70%  of  the  maiket  wouldnt  be  affected 
by  the  propoaaL 

After  that  first-phase  window  closes,  a  dif- 
ferent provision  would  kick  in  that  would 
allow  investors  to  exclude  from  taxation 
any  gains  attributable  to  inflation.  Al- 
though investment  profeasioaals  applaud 
this  part  of  the  plan  as  a  likely  long-term 
plus  for  the  market  they  fear  the  initial 
phase  would  do  more  barm  than  good. 

"To  Jack  the  [capital-galnB]  rate  around 
like  this  distorta  investor  behavior,"  says 
Tony  Brush,  partner  in  Bradley,  Woods  tc 
Co.,  a  public-policy  research  firm.  "If  you're 
trying  to  encourage  people  to  invest  long- 
term,  this  Just  isnt  going  to  do  It" 

Of  course,  the  ratt(male  in  Congress  for 
the  temporary  30%  exclusion  isn't  so  much 
that  it  wm  help  investors,  but  that  it  wm 
raise  new  tax  revenues  to  help  reduce  the 
Inidget  deficit  That  means  qninlng  inves- 
tors to  seU  assets  and  take  profits— which  is 
precisely  what  worries  many  market  profes- 


For  instance,  when  President  Bush  iwo- 
posed  cutting  capital-gains  taxes  to  15%  ear- 
lier this  year,  ttie  Treasury  figured  that  re- 
duction would  boost  asset  sales  91%  in  fiscal 
1991  to  a  total  of  $349  billion.  Those  sales 
would  have  included  not  only  stot^s,  but 
also  bonds,  depreciable  real  estate  and  other 
capital  assets.  Although  nobody  knows  ex- 
a^ly  what  kind  of  selling  the  current  pro- 
iKwal  might  promote,  many  professionals 
see  the  stock  and  real-estate  markets  as 
being  vulnerable. 

"I'm  disturbed  by  the  near-term  impact, 
which  ia  negative"  for  these  markets,  says 
Al>by  Joseph  Cohen,  senior  Investment 
strategist  at  Drexel  Bumham  Lambert  Inc. 
The  proposal  "creates  a  narrow  window  for 
investors  to  take  their  gains  and  run." 

That  incentive  is  especially  tiddish,  she 
says,  in  the  lii^t  of  the  strong  rally  in  stock 
prices  since  the  October  1987  crash.  "People 
who  are  sitting  on  gains  of  60%  or  more  are 
going  to  say  'Forget  about  tlie  long  term,  let 
me  sen  it  now*— especially  when  you  give 
them  the  added  incentive  of  a  temporary 
cipital-gatns  cut"  she  says.  That  could  put 
pressure  on  such  stocks  as  ATA^,  regional 
telephone  companies  and  many  over-the- 
counter  shares,  issues  for  which  tax-paying 
individuals  are  the  dominant  shareholders, 
she  adds. 

Many  maiket  analysts  see  the  new  propos- 
als iirampttng  a  wave  of  selling  similar  to 
the  one  that  occurred  in  late  1986,  when  in- 
vestors rushed  to  realise  profits  before  tax 
refoims  eliminatwl  preferential  capital- 
gains  tax  ratea.  "It's  entirely  possible  you 
could  see  a  similar  seU-ofT'  if  the  curroit 
proposal  is  passfrt,  says  Richard  Bernstein, 
senior  quantitative  analyst  at  Merrill  Lynch 
&Co. 

But  althou^  the  1980  wave  of  profit- 
taking  was  quickly  followed  by  a  stoiA- 
market  buying  spree  in  early  1987,  produc- 
ing snne  of  the  tUggest  monthly  gains  in 
history,  few  professionals  see  such  a  quick 
recovery  today.  The  crucial  difference  is 
that  "the  economic  fundamentals  [support- 
ing the  market]  were  much  more  positive" 
in  1980  than  they  are  now,  says  Drexel's  Ms. 
Cohen. 

Even  80,  many  professionals  do  expect  Uie 
long-term  appeal  of  the  Inflatlcxi  exclusion 


to  mitigate  the  plan's  negative  near-term 
impact  on  the  market  Steven  Bnhom,  oo- 
chatrman  of  the  investment  policy  commit- 
tee at  Ooldnian.  Sachs  *  Co..  says.  "While 
you  cant  diamlSB  the  poastbiUty  of  a  sell-off 
my  sense  is  that  it  would  be  moderate  and 
contataiable"  because  the  second  phase, 
wlien  the  innstion  exdusion  takes  effect 
"would  be  recognised  as  ■«~»^hlng  positive 
and  would  offset  the  selling  pressure." 

By  taxing  only  real-«r  infiaUon-adJust- 
ed-oapftal  gains,  the  second  phase  of  the 
proposal  would  effecttvdy  add  LB  percent- 
age poinU  a  year  to  individual  investors' 
after-tax  returns  in  the  sto^  market  Mr. 
Einhom  estimates.  That  extra  after-tax 
return  would  make  sto^s  more  attractive 
rdative  to  bonds  and  other  bwome-paying 
investments,  which  wouldnt  boieflt  as 
much  from  the  capital-gains  cut 

Am  a  result  "it  could  encourage  individ- 
uals—s^io  have  been  steady  and  massive  liq- 
uidators of  common  stodcs  in  recent  years— 
to  alow  that  liquidation  or  even  become  net 
buyers  of  sto^"  says  Mr.  Einhom. 

The  effect  would  be  especially  positive  in 
growth-<»1ented  sectors  of  the  stock  mvket 
"because  it  would  reward  people  for  build- 
ing plant  and  building  a  batoeas,"  says 
Howard  Stein,  chairman  of  Dreyfus  Cwp. 
These  are  the  kinds  of  activitieB  that  tend 
to  create  capital-gains  for  investors.  For  ex- 
ample, he  says,  long  tom  such  a  capital 
gains  cut  "would  have  a  very  positive  effect 
on  environmental  investments,"  such  as 
companies  involved  in  the  fast-growing  bust- 
neas  of  rl>ining  up  water  and  air  pollution. 

Meanwhile,  the  Buah  administration  is  ex- 
pected to  lobby  heavily  to  extend  the  initial 
30%  capital-gains  exdusion  beyond  the  pro- 
posed 1901  deadline.  If  those  efforU  suc- 
ceed, that  could  give  a  maior  boost  to  small 
stocks  and  seocmdary  markets,  such  as  the 
over-ttie-counter  market— both  favored 
playing  fields  tot  Individual  investors. 

A  recent  study  by  Morill  lunch's  Mr. 
Bernstein,  for  instanre,  estimates  that  every 
five-peroentage-point  reduction  in  the  cap- 
ital-gaina  tax  would  cause  mall  stocks  to 
outperform  the  broad  stock  market  by  12.6 
percentage  points.  That  means  that  if  the 
top  capital-gains  rate  remained  at  19.6%. 
"small  stocks  could  gain  an  average  of  26 
percentage  points  a  year  rdative  to  the 
Standard  &  PoWs  800  taidex."  he  says. 

[From  the  New  York  Times.  Aug.  7. 1989] 
TBI  Rnar  Wat  to  8nm  ISKSsmurr 

Cutting  the  capital  gains  tax.  which  the 
House  Ways  and  Means  Committee  is  on 
the  verge  of  doing,  is  a  voat  way  to  spur  in- 
vestment Here  are  some  better  ideas. 

Rdnstate  the  Investment  tax  credit  The 
most  effective  way  to  get  corporations  to 
invest  more  is  to  reimburse  them  for  a  part 
of  the  cost  of  investment  To  limit  the  loss 
to  the  Treasury,  Lawrence  Summers,  an 
economist  at  Harvard  Univentty,  would 
apply  the  tax  credit  only  to  investments 
that  a  company  undertakes  in  excess  of  re- 
placing existing  equipment  Tliat  way.  firms 
are  given  an  iiKxntive  to  expand  capacity 
but  are  not  granted,  an  uzmeoessary  lionus 
to  maintain  old  equipment 

Help  venture  capittfists.  Emerging  enter- 
prises, especially  in  technologically  ad- 
vanced industries,  are  risky.  Luge  capital 
loasea  are  possible.  Under  current  law.  inves- 
tors are  allowed  to  deduct  only  $3,000  of 
capital  losses  each  year— a  limitation  that 
discourages  big  risks. 

The  $3,000  oeOlng  cannot  be  universally 
waived.  It  limits  the  extent  to  v^ikh  individ- 
uals can  gennate  a  constant  stream  of  tax 


deductions  each  year  by  selectively  sdltaw 
only  those  assets  whose  value  bas  faDcn. 
The  $3,000  ceiling  cannot  be  «m— «~*nt  for 
everyone:  but  it  could  be  relaxed  for  venture 
rapltalists.  They  are  the  investon  for  whom 
it  is  counterproductive. 

Reinstate  UUL's  tm  alL  The  country's 
most  serious  "«""«■»« V*  ill  is  its  r**hf<lraPr 
low  rate  of  savings.  Too  little  saving  kenis 
the  cost  of  capital  high  and  forces  the  coun- 
try to  rdy  upon  f oreigDers  to  m»it»*«t«  e*en 
a  modest  rate  of  investment  Reeent  studies 
have  shown  that  Individual  Retirement  Ac- 
counts stimnlatie  aavli^  pw^.*.*^^ 
LRJL's  for  aU  taxpayers  Is  advtaable. 

All  <tf  these  tax  chaiwes  would  help  the 
economy.  But  eadi  lacks  the  one  magical  in- 
gredient that  makes  cutting  the  capital 
gains  tax  so  seductive:  a  slK>rt-term  burst  in 
tax  revenues  as  investors  rush  to  seO  apfwe- 
ciated  assets.  Of  course,  cnoe  the  asseta  are 
sold,  there  will  be  fewer  capital  gatm  to  tax 
in  the  future.  So,  in  time,  the  budgetary 
benefits  will  prove  Olnaory. 

Nor  wiD  lowering  taxes  on  cspltal  t**^ 
boost  investment  as  much  as  its  proponents 
claim.  The  goal  of  tax  reform  should  be  to 
reward  future  investment  The  proposal  cur- 
rently before  the  Ways  snd  Meai»  Commit- 
tee mainly  rewards  past  investments.  Anrt 
unlike  the  investment  tax  credit  it  to  not 
targeted  to  the  type  of  capital  formation 
that  the  country  needs. 

It's  time  for  Congress  to  turn  tram  budget 
gimmicks  to  effective  reform. 

a  IIHW 


AMERICA'S  DANGEROUS 
LIAISONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  Ota.  Bsar- 
UT]  is  recogniaed  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  ^leaktt-.  in  the 
not  so  distant  past,  I  was  always  dis- 
heartened by  newspaper  h— <niT»fit 
Reading  about  bankrtiptcy  after  bank- 
ruptcy of  American  industry,  plant 
dosures  and  layoffs  was  very  dlaoour- 
aging;  however,  more  reooitiy.  I 
became  of  the  (pinion  that  nu^'be 
things  were  changing.  Good  news 
about  our  American  nrmpanifn  •nA 
their  new  competitive  q>irtt  began  ap- 
pearing. Take,  for  example.  Uie  Forbes 
artide  by  Julie  Pitta  deaerfbing 
Xerox's  attempts  to  turn  reseaivh  into 
products  or  the  announcement  by 
IBM  of  its  entry  into  the  super  com- 
puter market 

As  such  prmnising  artides  have  ap- 
peared, reading  the  paper  became  leas 
discouraging.  But  unfortunately,  the 
more  things  change,  the  more  they 
remain  the  same. 

When  looking  behind  the  scenes,  evi- 
dence seems  to  suggest  that  AnM»rv«nn 
hidustry  and  labor  survive  only  with 
the  heU)  of  foreign  companiea. 

This  was  brou^t  h«ne  hard  during 
a  recent  hearing  in  the  other  body  oa 
reauthorisation  of  the  Tedmology  Ad- 
ministration Authorization  Act  This 
act  would  approprfaite  some  $200  mfl- 
llon  for  research  and  devdc^ntent 
grants  to  those  Amolcan  companies 
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interested  in  developing  technologies 
related  to  high  definition  television, 
known  better  and  more  commonly  as 
HDTV. 

Well,  did  I  say  American?  I  think  it 
is  North  American,  actiially. 

We  have  heard  so  much  about  this 
HDTV  and  its  importance  as  the  linch- 
pin of  the  electronics  industry  in  the 
future,  that  investments  in  HDTV  now 
wUl  determine  who  controls  that  very 
vital  market  in  the  future. 

Originally,  the  other  body's  lan- 
guage aUowed  only  firms  with  a  mini- 
mum of  51-percent  American  owner- 
ship to  receive  taxpayer  funds.  This 
provision  was  as  it  should  be— let 
American-owned  and  controlled  firms 
be  given  a  boost  by  their  government 
the  same  as  foreign  firms  are  given  a 
boost  by  their  governments. 

As  you  might  guess,  this  provision 
subsequently  was  removed— and  re- 
moved at  the  request  of— hold  onto 
your  seats— foreign  industry  and  the 
Conmiumlcations  Workers  of  America 
[CWA]— an  affiliate  of  the  AFL-CIO. 

And  the  two  leading  companies  that 
were  pushing  the  CWA,  we  under- 
stand, are  actually  foreign  owned,  for- 
eign government  owned  companies. 

These  sectors  argued  that  the  Amer- 
ican electronics  industry  was  no  longer 
large  enough  to  make  adequate  use  of 
the  funds.  What  a  shock  to  have  that 
fact  thrown  out  in  this  manner. 

Their  solution:  "Well,  let's  allow  for- 
eign firms  to  use  this  money  to  keep 
America  strong." 

My  first  reaction  to  the  change  in 
the  legislation  was  that  I  was  confus- 
ing the  bUl  with  a  foreign  aid  package. 
Why  would  the  UJB.  Government  be 
funding  foreiffi  companies'  research 
and  development  efforts? 

Last  week  we  celebrated  the  107th 
anniversary  of  the  American  labor 
movement,  or  earlier  this  month  we 
did.  and  I  could  not  help  noticing  the 
changes  labor  has  undergone  in  the 
last  several  decades. 

There  was  a  time  when  the  majority 
of  American  workers  and  their  imlons 
would  never,  not  for  a  minute,  think 
of  considering  a  foreign  company's  in- 
terests over  those  of  their  own  coun- 
try. 

That  attitude  has  all  but  disv>- 
peared.  and  now  short-term  goals 
i4>pear  to  be  all  that  matter.  No  one  is 
t.tifaiMng  about  Jobs  10  years  hence- 
much  less  this  country  in  10  years. 
The  AFL-CIO's  position  is  shocklog.  Is 
organized  labor  asking  the  Govem- 
XDKaat  to  subsidize  foreign  companies  to 
create  American  Jobs  rather  than 
funcUng  American  companies  to  create 
American  Jobs? 

This  sounds  like  the  dependent  ten- 
dakdes  of  an  alcoholic  or  a  drug  user 
to  me— the  more  you  use  it.^e  more 
you  need  it. 

Such  a  txvoA  is  both  alarming  and 
fnisdrating  and  demonstrates  Just  how 
little  we  really  understand  our  com- 


petitors. What  is  to  stop  a  foreign 
company  from  talcing  our  funds  for  re- 
search and  development,  and  after 
they  have  the  R&D.  use  that  research 
and  development  to  create  Jobs  back 
home?  In  other  words,  the  R&D  per- 
formed in  the  United  States,  but  the 
manufacturing  Jobs  done  overseas.  Ab- 
solutely nothing  to  stop  it. 

The  next  question  I  ask  myself  is,  as 
I  read  these  positive  articles  on  Ameri- 
can innovation  and  competitiveness, 
why  is  our  industry  so  reluctant  to 
produce  and  manufacture  products 
without  seeking  the  help  of  foreign 
firms?  Why  are  we  waving  the  white 
flag? 

It  seems  that  when  our  companies 
were  facing  difficulties  in  the  late  sev- 
enties and  early  eighties,  cash-flow 
was  very  limited.  Mammoth  bureauc- 
racies, the  strong  dollar,  domestic 
overcapacity  and  a  host  of  other  prob- 
lems held  American  companies  down 
while  lean,  shrewd  Asian  cartels  took 
over  our  markets. 

During  this  period,  n.S.  companies 
began  realizing  that  they  must  do 
something— they  scaled  down,  laid  off, 
and  sold  off  subsidiaries.  It  appeared 
that  only  the  fittest  survived. 

However,  even  the  most  fit  of  com- 
panies were  still  having  trouble  com- 
peting. After  scaling  back  and  trim- 
ming fat,  the  "fittest"  of  our  indus- 
tries remained  cash  poor,  eqieclally 
when  compared  to  their  Asian  neigh- 
bors, and  began  thinking  that  to  sur- 
vive in  the  new  marketplace.  Joining 
forces  with  cash  rich  foreign  compa- 
nies was  the  only  road  to  recovery. 

a  1510 

The  thing  that  really  breaks  one's 
heart  is  to  realize  that  most  of  the 
cash  those  companies  have  is  from  the 
dollars  that  Americans  spent  buying 
those  foreign  goods. 

Traditional  American  conu)anies  like 
Xerox  and  Zenith  continue  to  create 
and  produce,  but  they  do  not  always 
have  the  necessary  resources  to  con- 
struct new  manufacturing  plants  and 
upgrade  existing  ones. 

Innovative  companies  such  as  Cray 
Research  are  forming  Joint  ventures 
with  Hitachi  and  giving  away  their 
technology  for  cash.  These  marriages 
are  not  made  in  heaven;  they  are  made 
at  the  end  of  a  shotgun.  And,  ironical- 
ly, much  of  the  cm^ital  that  is  provid- 
ed by  these  foreign  firms  goes  toward 
constructing  new  manufacturing 
plants  overseas.  Is  this  how  we  are  cre- 
ating Jobs  for  American  workers? 

The  power  and  influence  of  money 
are  simple  to  demonstrate.  Japanese 
purchases  of  United  States  financed  T- 
bOls  directly  controls  the  Interest  rate 
paid  on  the  United  States  national 
debt. 

Foreign  interests  who  are  forming 
Joint  ventures  and  purchasing  Ameri- 
can companies  are  not  only  making 
money— they  are  also  purchasing  the 


power  to  influence  labor  unions  with 
Jobs  and  to  influence  industry  by  hold- 
ing access  to  components. 

To  bring  this  point  home,  we  need 
only  look  as  far  as  the  Toshiba  inci- 
dent. When  Toshiba  sold  sensitive  sub- 
marine technology  to  the  Soviet 
Union,  Congress  passed  a  law  banning 
United  States  Govermnent  purchases 
from  Toshiba  for  3  years. 

But  Toshiba,  who  employs  as  many 
as  seven  different  law  firms  to  plead 
their  case  in  Washington,  pushed  and 
pulled  all  the  strings  they  could  to 
dodge  the  law. 

There  finally  were  so  many  exemp- 
tions that  we  continue  to  trade  with 
Toshiba  Just  like  nothing  happened, 
an  exercise  in  futility. 

In  the  words  of  George  Wilson  of 
the  Washington  Post: 

The  longer  term  consequence  of  quieter 
Soviet  submarines  shifted  the  U.S.-£(oviet 
balance  of  power  under  the  sea  *  *  *  posing 
a  new  challenge  to  the  Defense  Depart- 
ment. 

If  we  had  penalized  Toshiba  based 
on  the  severity  of  the  crime,  Toshiba 
should  have  been  banned  from  doing 
business  here  period.  Unfortunately, 
this  was  not  possible  because  Toshiba 
was  employing  oiu-  workers,  supplying 
our  companies  with  critical  computer 
chips  and  hiring  our  legal  and  public 
relations  firms  to  plead  their  case. 

It  is  the  same  old  story— Joint  ven- 
tures and  the  like  are  presenting  this 
co\mtry  with  an  enormous  conflict  of 
interest— when  foreigners  break  the 
law.  they  may  not  have  to  pay  because 
American  industry  is  dependent  on 
them  for  Jobs  and  strategic  compo- 
nents. 

The  power  of  the  purse  strings  is  a 
formidable  wei^pon.  A  recent  article  in 
the  Chicago  Tribune  provides  us  with 
another  example  of  whoever  controls 
the  buck  controls  the  bang. 

The  article  excerpts  a  quote  from 
Japanese  author  Shintaro  Ishlhara's 
new  book,  "The  Japan  That  Can  Say 
No."  Mr  Ishihara  says: 

^thout  Japanese  semiconductors,  the 
United  States  would  be  doomed  *  *  *.  No 
matter  how  much  the  Americans  expand 
their  military,  they  have  come  to  the  point 
that  they  coidd  do  nothing  If  Japan  were 
one  day  to  say,  "We  win  no  longer  sell  you 
chips". 

Mr.  Ishlhara's  threats  were  felt 
during  the  Toshiba  affair.  U.S.  indus- 
try was  opposed  to  strict  sanctions 
against  Toshiba  because  they  were 
afraid  Toshiba  would  no  longer  sell 
them  necessary  chips. 

Buying  into  America  is  insurance 
against  retaliatory  trade  measures.  To- 
shiba was  insured  by  America  and  I  do 
not  think  there  is  a  better  deal  than 
this  anywhere  in  the  world. 

Mr.  Ishlhara's  message  is  both  boast- 
ful and  arrogant,  but  it  is  really  a 
blessing  in  disquise.  By  showing  us  his 
cards,  he  has  made  the  next  move 
easier  to  predict. 
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This  warning  is  telling  us  that  eco- 
nomic might  is  a  weapon  and  one  that 
could  possibly  be  used  against  us  in 
the  future. 

Mr.  Speaker,  when  it  comes  time  for 
the  House  to  consider  the  Technology 
Administration  Reauthorization,  there 
are  two  very  important  questions  that 
we  should  be  asldng: 

First,  Is  subsidizing  wealthy  foreign 
companies  helping  American  industry 
prosper?  and; 

Second.  Does  America  have  an  elec- 
tronics industrial  iMse  capable  of  de- 
veloping HDTV? 

To  restate  the  obvious.  Japanese 
compuoies  are  wealthy;  they  do  not 
need  our  research  dollars.  Mm, 
Ji4;>an's  Biinistry  of  International 
Trade  and  Industry,  is  spending  $700 
million  per  year  to  develop  HDTV  in 
Japan. 

This  does  not  even  account  for  funds 
being  spent  by  the  Ji^ianese  National 
Broadcasting  Co.  to  develop  technolo- 
gy and  standards  and  by  various  other 
private  interests. 

Our  competition  does  not  need 
money— America  does.  American  com- 
panies should  be  receiving  this  money 
so  that  they  can  stop  pairing  up  with 
foreigners  and  begin  strengthening 
their  own  foimdations. 

When  the  AFL-CIO  says  that  there 
is  no  longer  an  American  electronics 
base  that  can  take  on  the  challenges 
of  HDTV,  I  challenge  them  to  look 
more  closely. 

The  answer  to  solving  the  problem 
of  America's  withering  industrial  base 
is  not  to  keep  investing  in  foreign  in- 
dustry—but to  use  any  available  funds 
to  build  ourselves  back  up.  We  should 
use  the  $200  million  plus  to  pool  to- 
gether companies  who  are  willing  to 
take  on  the  challenges  of  HDTV,  and 
there  are  many  of  them. 

Those  who  assume  America's  com- 
petitive spirit  will  be  buoyed  by  the 
service  sector  have  made  a  sad.  but  im- 
portant mistake.  For  the  first  time  in 
three  decades,  the  U.S.  trade  imbal- 
ance has  grown  to  Include  our  service 
industries.  If  this  doesn't  impress  upon 
us  the  severity  of  our  situation,  maybe 
this  quote  by  Benjamin  Disraeli  wllL 

Mr.  Disraeli  said: 

"Great  nations  rise  and  fall.  The 
people  go  from  bondage  to  spiritual 
truth,  to  great  courage,  from  courage 
to  liberty,  from  liberty  to  abundance, 
from  abundance  to  selfishness,  from 
selfishness  to  complacency,  from  com- 
placency to  apathy,  from  i4>athy  to  de- 
pendence, from  dependence  bai^  again 
to  bondage.",  he  must  have  been  de- 
scribing America. 

If  we  continue  melding  our  indus- 
tries with  foreign  interests  and  giving 
away  our  technology  to  the  highest 
bidder,  we  will  become  a  dependent 
nation,  and  dependent  nations  are  not 
free. 

We  do  have  a  choice,  but  time  is  run- 
ning   out— American    industry    and 


labor  must  avoid  dangerous  liaisons 
and  channel  their  efforts  to  make 
America  strong  again. 


THE  TRADE  DEFICIT  AND  THE 
TRADE  IMBALANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  DlinoiB  [Mr.  Lifinski]  is 
recognized  for  60  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am 
Joined  tonight  in  this  special  order  by 
my  colleague,  the  gentleman  from  mi- 
nols  [Mr.  Poshabd],  who  will  take  the 
rostrum  before  me.  He  is  speaking  on 
the  trade  deficit  and  the  trade  imbal- 
ance Just  as  I  am  doing  tonight. 

Mr.  POSHARD.  Mr.  Speaker,  we  try 
to  solve  a  lot  of  problems  every  day 
here  in  Congress.  Drugs,  homeless- 
ness,  housing,  the  list  of  things  we  try 
to  address  and  correct  in  a  day's  work 
is  endless.  All  of  those  problems  have 
one  common  link.  They  aU  relate  to 
the  budget  deficit  and  the  budget  pri- 
orities we  set  for  our  Nation.  Anytime 
anyone  singles  out  the  great  chal- 
lenges of  our  society,  do  not  let  them 
get  by  without  mentioning  getting  a 
handle  on  our  budget. 

As  I  Join  my  colleagues  in  discussing 
our  budget  and  trade  deficits,  I 
thought  about  how  those  figures 
affect  the  people  in  southern  Illinois. 
The  bottom  line  is  we  have  so  much 
debt  that  svp&  our  resources  from  the 
top,  we  are  less  able  to  qjend  for  what 
the  public  expects  and  wants. 

Cities  and  villages  are  operating  on 
very  limited  fimds.  They  are  experi- 
encing a  decline  in  Federal  support  for 
their  operations.  The  city  manager  of 
Carbondale.  IL,  Mr.  Steve  Hoffner, 
tells  me  cities  are  having  to  resort  to 
one  of  the  most  unpopular  taxes  of  all, 
local  property  taxes,  to  find  the  reve- 
nue they've  lost.  Cities  like  Carbon- 
dale  that  used  to  run  very  active  social 
service  agencies  find  it  next  to  impos- 
sible to  continue  doing  that.  The  cities 
have  lost  local  revenue  sharing,  but 
still  live  under  a  variety  of  mandates 
for  programs  which  they  do  not  have 
the  finances  to  meet. 

And  there  is  great  pressure  on  local 
government  budgets  for  the  roads, 
sewers,  and  public  protection  we 
exped  from  them.  So  when  someone 
drives  down  a  bumpy  road  or  loses 
water  pressure  because  a  line  that 
should  have  been  replaced  long  ago 
breaks,  we  can  think  back  to  the  Fed- 
eral deficit,  and  wonder  what  we  could 
do  differently  to  heU>  the  cities  of  our 
country  if  we  did  not  have  the  deficit. 

The  pressure  is  also  very  real  on  the 
social  servloe  delivery  system.  We  have 
abused  childrm  who  need  a  new  hCMne, 
drug  addicts  who  need  treatment, 
mental  health  patients  who  need  coay- 
prehenslve  and  ccnnpasslonate  care, 
and  a  delivery  sjrstem  that's  straining 
to  meet  those  needs.  Agencies  in  Illi- 
nois and  in  the  Federal  Government 


responsible  for  doing  those  things 
could  all  use  our  help.  But  a«ndn,  they 
complain  that  the  Federal  support  is 
not  what  it  used  to  be,  becaiise  we 
have  had  to  cut  back  what  we  can 
share  with  them.  Tou  have  to  wonder 
what  we  could  do  for  those  less  fortu- 
nate in  our  society  if  we  were  not  sad- 
dled with  the  debt  which  we  have  to 
keep  paying. 

I  support  a  balanced  budget  amend- 
ment, and  a  line-item  veto  for  the 
President,  to  bring  more  discipliiM  to 
the  budget  system.  I  encourage  Con- 
gress to  take  seriously  the  threat 
posed  by  excessive  debt,  because  it 
keeps  us  from  malting  headway  on  the 
problems  we  must  solve. 

The  Federal  debt  at  the  beginning  of 
September  was  $2,830  billion.  How  big 
a  number  is  that?  If  you  spend  $1  mil- 
lion a  minute,  it  will  take  you  5Vi 
years,  or  2,830,000  minutes,  to  spend 
as  much  as  the  current  level  of  Feder- 
al debt.  Those  are  powerful  numbos. 
The  debt  is  the  accumulation  of  the 
deficits  we  have  run  over  the  past  sev- 
eral years.  And  we  will  add  another 
$100  billion  in  the  next  fiscal  year. 

The  payment  for  interest  on  the 
debt  is  14  percent  of  the  Federal 
budget,  almost  twice  what  it  was  in 
the  mid-1970'a  That  makes  interest 
pasmients  one  of  the  top  five  items 
which  account  for  85  percent  of  the 
overall  budget.  We  should  not  have  to 
make  interest  payments  such  a  large 
item  in  our  budget,  but  we  have  no 
choice.  We  have  borrowed  as  if  there 
were  no  tomorrow.  Now  we  must  pay 
the  piper.  We  have  so  many  better 
uses  of  oiu-  ooimtry's  taxpayer  dollars, 
but  those  uses,  for  education,  health 
care,  roads,  et  cetera  must  go  wanting, 
because  we  have  interest  to  pay  on  the 
debt. 

And  it  is  a  real  threat  whoi  our  debt 
is  owned  by  foreign  interests.  This 
decade  we  went  ttom  a  creditor  to  a 
debtor  nation,  and  we  all  know  that 
foreign  interests  hold  a  lot  of  that 
piU>er.  When  huge  amounts  of  money 
for  interest  flows  out  of  the  country, 
and  when  interest  payments  are  such 
a  large  portion  of  our  national  budget, 
it  cripples  our  ability  to  invest  in  local 
econcmiles.  We  should  be  exporting 
more  of  our  grain  and  coal  and  less  of 
our  monetary  capital,  but  we  are  too 
far  in  debt. 

That  is  the  second  issue  I  would  like 
to  address  with  my  colleagues  today, 
the  trade  deficit  and  the  impact  that 
has  on  our  State  and  my  district. 

Dr.  Roger  Beck  at  the  Southern  Illi- 
nois University  College  of  Agriculture 
is  charting  developanmts  in  this  area. 
Dr.  Beck  points  out  that  the  rate  of  in- 
crease in  imports  is  mu^  hi^er  than 
the  rate  of  increase  in  exports.  We  are 
losing  ground. 

Dr.  Beck  is  woridng  oa  ways  to  quan- 
tify that  trend.  For  Illinois  agriculture 
products,  there  is  a  rate  which  can  be 
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applied  to  the  loss  we  suffer  when  im- 
ports are  higher  than  exports. 

Every  time  we  reduce  our  exports  in 
soybeans  1  percent,  there's  an  addi- 
tional 0.8  percent  impact  on  the  econo- 
my, for  a  total  effect  of  1.8  percent. 
That  extra  dose  of  bad  news  comes  in 
Uie  form  of  lost  opportunities  for 
truckers,  grain  elevator  operators, 
processing  plants,  every  sector  of  the 
agricultural  economy.  Illinois  provides 
about  8  percent  of  the  Nation's  agri- 
cultiiral  exports,  and  soybeans  make 
up  half  of  Illinois'  share.  So  it  does 
not  take  much  to  see  that  when  we  do 
not  export  as  much  it  ripples  through 
the  whole  economy.  That  same  impact 
would  be  favorable  if  we  reverse  that 
trend. 

We  should  actively  pursue  ways  to 
send  more  of  our  grain  and  food  over- 
seas, to  feed  hungry  people,  and  stabi- 
lize our  economy  at  home. 

We  do  send,  a  lot  of  coal  overseas  and 
you  might  think  that  would  be  the  one 
bright  spot  for  southern  Illinois  in  this 
budget  and  trade  imbalance.  Sadly,  it 
is  not. 

niinois  Coal  Association  President 
Joe  J^ivey  tells  me  that  although  the 
United  States  exports  millions  of  tons 
and  billions  of  dollars'  worth  of  coal, 
the  export  activity  in  my  district,  in 
southern  Illinois,  is  all  but  nonexist- 
ent. 

In  Illinois  we  have  49  large  mines, 
surface  and  undergound  combined, 
which  average  60  million  tons  a  year 
in  production.  The  capacity  is  there  to 
produce  20  million  more  with  existing 
operations.  That  coal  sits  right  smack 
dab  in  the  middle  of  the  Nation's 
tranqiortation  system.  We  liave  the 
rc»d8,  rail  lines,  and  rivers  to  move  the 
coal,  if  we  can  find  the  markets.  And 
let  me  share  one  other  number.  A  1- 
million-ton  increase  in  production 
means  100  to  ISO  persons  who  coiild 
return  to  a  payroll,  either  at  the  mine 
directly  or  in  the  businesses  that 
depend  on  the  coal  industry. 

What  is  the  problem?  Whether  it  is 
real  or  perceived,  southern  Illinois 
coal  is  not  as  attractive  to  export  to 
other  countries  because  of  its  sulphur 
content. 

I  do  not  have  the  answers  for  some 
of  our  other  trade  problems,  and  each 
product  is  unique,  but  I  know  what  we 
can  do  to  export  more  southern  Illi- 
nois coaL  We  have  to  make  a  real  com- 
mitment in  the  public  and  private  sec- 
tors to  dean-coal  technology.  We  can 
do  good  things  for  our  economy  and 
environment  alike  if  well  Just  make 
that  commitmoit. 

We  all  recognise  the  need  for  action 
on  our  trade  and  budget  deficits.  Sig- 
nificant gains  on  those  two  fronts  will 
make  solving  our  other  problems 
much  easier.  It  will  take  ccmunitment. 
It  will  mean  some  hard  budget  choices, 
and  some  tough  trading  policies,  but 
there  is  no  reason  we  cannot  make  it 
happen,  and  future  generations  wUl 


thank  us  for  having  the  courage  and 
resolve  to  do  it. 

D  1530 

I  say  to  the  gentleman  from  Illinois 
that  I  would  like  to  share  something 
with  him  for  a  moment. 

I  recently  had  a  lot  of  meetings 
around  my  district  in  which  I  talked  to 
the  people  about  this  budget  defidt 
that  we  are  confronted  with  in  this 
country.  In  talking  to  every  single 
group,  some  very  basic  things  came 
through.  This  is  the  mind  of  the 
people:  "Give  us  more,  don't  make  us 
pay,  don't  raise  taxes,  and  cut  the 
spending  on  the  other  guy  so  we  can 
have  our  programs." 

Mr.  LIPINSKL  I  think  that  Is  uni- 
versal throughout  the  country. 

Mr.  POSHARD.  I  agree  with  the 
gentleman. 

And  do  you  know  what?  We  do  Just 
exactly  what  the  people  want.  The 
President  says,  "No  new  revenues." 
The  people  say,  "Give  us  more  but 
don't  cut  my  programs."  And  Congress 
says,  "OK.  here  is  what  you  want.  We 
won't  say  'No'  because  we  don't  want 
to  lose  our  jobs." 

So  what  do  we  do?  We  do  not  say, 
"No;  you  can  tiave  what  you  want, 
take  more  and  more  and  more,  send  us 
back  to  Congress;  read  the  President's 
lips."  Now  we  are  $2.8  trillion  in  debt 
and  getting  deeper  and  deeper  every 
day. 

I  do  not  think  that  is  what  the 
American  people  want.  I  think  the 
time  has  come  to  resolve  it  but  we 
have  to  have  the  will  and  the  courage. 

I  had  some  other  meetings  in  my  dis- 
trict. I  tried  to  explain  it  to  the  people. 
Everybody  cannot  have  everything 
they  want.  We  are  going  to  have  to 
raise  revenues  to  pay  for  some  things, 
the  basic  things.  We  are  going  to  tiave 
to  establish  priorities. 

The  people  said  to  me; 

It  Is  not  that  we  do  not  want  to  [>ay  for 
the  necessities,  we  Just  feel  that  when  we  go 
along  with  that,  instead  of  paying  off  the 
debt  you  guys  will  use  the  money  to  fund 
another  spending  program. 

So  it  Is  a  mistrust,  basically,  of  what 
we  are  about  here. 

Somehow  or  other  we  have  to  win 
back  the  goodwill  of  the  American 
people  to  believe  that  we  are  really 
going  to  do  what  we  say  we  are  going 
to  do  with  this  defidt,  when  we  go  to 
them  and  ask  them  to  support  us  in 
getting  rid  of  the  debt. 

I  thank  the  gentleman  so  much  for 
allowing  me  to  partidpate  in  this  spe- 
cial order. 

Mr.  LIPINSKI.  I  say  to  the  gentle- 
man from  Illinois  [Mr.  Poshabo]  that 
I  am  honored  to  have  him  parUdpate 
in  this  special  order  today.  In  all 
candor,  I  think  his  statement  was  out- 
standing, he  was  articulate  and  power- 
ful 

I  mean  Uutt  very  sincerely.  And  I 
know  it  was  certainly  with  sizioerity  on 


his  part  that  he  expressed  these  feel- 
ings because  he  expressed  them  to  me 
on  a  number  of  occasions  off  the  floor. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's insight  on  the  defidt,  indudlng 
the  trade  and  budget  def  idts.  The  gen- 
tleman is  always  welcome  to  Join  me  in 
any  special  order  that  I  may  have  on 
any  topic. 

Mr.  Speaker,  for  several  years  the 
trade  and  budget  defidts  have  been  a 
major  concern  of  this  body.  The  topic 
came  up  In  the  last  two  Presidential 
elections,  and  a  week  does  not  go  by 
without  some  mention  being  made 
about  the  effects  of  our  debtor  posi- 
tion. Maybe  because  this  issue  has 
been  around  so  long,  we  are  no  longer 
taking  it  seriously. 

When  President  Reagan  and  then 
Vice  President  Bush,  came  to  Wash- 
ington hi  1981,  this  country  was  the 
largest  creditor  nation  in  the  world. 
Today  things  are  a  little  different.  The 
legacy  Reagan  left,  and  the  one  upon 
which  President  Bush  is  building,  is 
one  of  huge  budget  deficits.  Maybe  be- 
cause the  deficit  has  been  around  for 
so  long,  and  our  economy  has  the  i^ 
pearanoe  of  being  strong,  people  are 
afraid  to  attack  the  problem,  afraid  to 
even  say  there  is  a  problem.  But  the 
trend  is  clear,  my  colleagues  here 
today  and  I,  are  trying  to  show  that 
this  is  a  problem  we  must  control  if 
this  coimtry's  economy  is  going  to 
grow  and  support  the  next  generation. 

One  reason  it  is  hard  to  mount  a 
campaign  against  the  huge  budget  def- 
idt is  because  the  deficit  is  hard  to 
define.  What  exactly  is  it  and  what  are 
its  effects?  The  Commerce  Depart- 
ment recently  released  news  about  one 
of  its  effects  that  I  believe  Is  very  re- 
vealing and  disturbing.  The  Depart- 
ment reported  that  American  invest- 
ment and  service  receipts  for  the 
second  quarter  of  1989  rose  $700  mil- 
lion, but  payments  rose  more  than 
three  times  as  much,  reaching  $55.2 
billion.  The  resulting  defidt  was 
thought  to  have  been  the  first  since 
1958.  This  news  serves  as  one  more  re- 
minder that  we  have,  in  Just  8  short 
years,  become  the  world's  largest 
debtor  nation,  owing  more  than  one- 
half  of  a  trillion  dollars  to  other  coun- 
tries. These  figures  probably  have 
more  significance  than  even  the  most 
experienced  economists  can  compre- 
hend, but  to  me  and  my  colleagues, 
the  message  is  dear,  it  Is  time  to  pay 
the  piper  for  the  past  years  of  run- 
away defidt  spending.  These  figures 
do  Indicate  that  some  individuals  are 
doing  very  well  because  of  our  debt 
problems,  unfortunately  they  are  not 
Americans. 

Last  year  over  $64  billion  of  foreign 
money  went  into  direct  purchases  of 
American  companies,  a  61.3-peroent  in- 
crease over  1987.  This  may  have  made 
the  individual  stockholders  wealthy, 
but  it  also  drained  the  United  States 
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of  its  driving  force  in  econonic 
growth.  From  now  on.  when  any  of 
these  companies  make  profits,  the 
money  does  not  go  into  our  local  com- 
munities, but  instead  Is  directly  depos- 
ited in  the  bank  of  Jwbiu  the  bank  of 
England,  m  the  bank  of  Germany.  As 
more  and  more  profits  from  American 
companies  and  interests  payments  on 
loans  go  to  foreigners,  the  American 
economy  will  suffer  because  less  and 
less  money  will  be  available  for  Ameri- 
cans to  invest  in  their  businesses  and 
to  spend  on  houses,  cars,  and  other 
consumer  goods.  The  result  shotild  be 
dear,  the  American  standard  of  living 
will  be  lowered. 

The  Reagan  and  Bush  Presidendes 
represent  the  first  time  that  our  eco- 
nomic future,  our  ability  to  weather 
any  world  economic  storm,  is  no  longer 
in  our  own  controL  Foreign  countries 
such  as  Ji4>an.  are  buying  up  more  and 
more  of  the  bonds  we  issued  to  finance 
our  burge<ming  debt.  We  have  put  our- 
selves in  the  position  of  needing 
others  to  finance  our  vital  programs. 

What  gets  me  and  my  colleagues  so 
angered  about  the  debt  in  our  service 
and  taivestment  sector,  is  that  it  means 
we  are  paying  millions  of  tax  dollars  to 
cover  interest  payments.  I  am  certain- 
ly not  against  using  tax  dollars  for  the 
purpose  of  paying  interest.  Borrowing 
money  has  allowed  us  to  build  dties, 
buUd  schools,  and  win  wars.  In  the 
past  borrowing  money  has  allowed  us 
to  build  hopes,  to  build  dreams,  and 
fight  oppression  throughout  the 
world.  But  two  things  are  different 
today.  Back  then  we  mostly  borrowed 
from  Amolcans.  I  remember  the  pride 
people  showed  in  buying  war  bonds 
and  liberty  bonds.  These  bonds 
brought  them  a  sense  of  pride  and 
comradery  with  their  country.  The 
bonds  also  brought  them  the  savings 
that  they  could  use  to  send  their  chil- 
dren to  school  or  to  buy  a  home. 
Today  our  debt  Is  held  by  foreigners 
who  do  not  hold  the  same  concern  or 
reverence  for  the  United  States. 

When  Japan  receives  a  doUar  of  in- 
terest from  the  United  States,  it 
means  there  Is  one  more  dollar  not 
available  for  an  American's  future. 
What  is  even  worse,  however,  is  that 
these  years  of  borrowing  have  pro- 
duced no  tsmgible  benefit  to  this  coun- 
try. The  country  has  been  at  relative 
peace  throughout  the  1980's,  yet  we 
have  not  invested  in  our  schools,  our 
health  care  system,  or  our  housing  in- 
dustry. So  for  all  this  borrowing,  the 
R^mbllcan  administration  of  the 
1980's  really  has  nothing  to  show  for 
it  Of  course,  we  do  have  more  mis- 
siles, submarines,  and  bombers.  Wall 
Street  certainly  can't  complain  either. 
But  you  dont  educate  chUdrm  in  mis- 
siles, house  the  homeless  in  subma- 
rines, or  fly  food  to  the  hungry  In 
bombers.  And  American  families  build 
their  hopes  and  their  dreams  cm  main 
street,  not  Wall  Street. 


I  wish  I  did  have  all  the  answers  to 
the  very  serious  problems  the  defidt 
creates.  But  I,  and  my  colleagues  with 
me  today,  believe  that  it  is  an  tnuwr- 
tant  first  step  to  recognise  the  prob- 
lem. I  don't  mean  to  Imply  that  Presi- 
dent Bush  would  be  surprised  by  the 
news  that  this  country  is  the  largest 
debtor  nation  in  the  worid.  But  he, 
like  many  members  of  his  party, 
refuse  to  act  as  if  it  Is  a  problem.  The 
political  reason  why  he  would  do  this 
is  dear  since  we  fell  from  largest  credi- 
tor to  largest  debtor  nation  while  he 
has  been  in  the  executive  toanch.  But 
I  see  no  practical  reascm  in  ignoring 
this  problem  any  further. 

I  don't  believe  that  by  calling  atten- 
tion to  the  budget  and  trade  defidts 
this  evening  we  are  teUing  the  prover- 
bial emperor  he  has  no  clothes.  How- 
ever, faced  with  this  huge  chasm  be- 
tween spending  and  revenues.  Presi- 
dent Bush  has  taken  the  backward 
step  of  supporting  a  cut  in  the  coital 
gains  rate.  This,  as  I  have  said  previ- 
ously, would  only  serve  this  country's 
most  wealthy.  No.  tax  cuts  may  fulfill 
a  campaign  promise,  but  it  won't  ful- 
fill America's  promise.  This  coimtry 
will  have  to  run  harder  and  be  more 
competitive.  We  will  have  to  begin 
again  to  invest  in  our  own  future  in 
our  own  children.  We  need  to  create 
new  assets  in  this  coimtry  and  then 
work  and  keep  them. 

Mr.  Speaker,  there  are  no  quick  fixes 
to  this  problem.  Its  solution  will  re- 
quire iwin  and  sacrifice  by  us  and  by 
our  constituents.  But  the  defidt  prob- 
lem was  created  yesterday,  continues 
today,  and  it  takes  no  courage  to  pass 
it  off  to  tomorrow 
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REPEAL  MEDICARE  CATA- 
STROPHIC INSURANCE  PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  Is 
recognized  for  60  minutes. 

Mr.  ROTH.  Mr.  Speaker,  r^>eal  of 
catastrophic  is  a  call  of  senior  dtizens 
throughout  America.  Even  before  cat- 
astrophic was  passed,  a  handful  of 
Monbers  in  this  body  came  to  the  con- 
duslon  that  the  catastrophic  law  was  a 
bad  law.  What  Is  a  proper  congression- 
al role  in  regard  to  legtelation  like  this 
or  any  legislation?  I  believe  the  funda- 
mental role  of  Congress,  and  particu- 
larly this  House,  is  to  represent  the 
people  in  making  the  laws  of  our  coun- 
try. The  people's  wUI  Is  both  the  well 
spring  of  legislation  and  the  sole  au- 
thority for  our  actions.  The  Constitu- 
tion Is  the  embodiment  of  the  endur- 
ing character  of  the  Amolcan  people. 

I  be^  with  theae  bedrock  inteciples 
today  because  In  the  debate  over  the 
Medicare  catastrophic  insurance  Issue 
we  are  really  faced  with  a  matter  that 
goes  to  the  heart  of  our  system  of 
Government.  If  each  Monber  listens 


to  the  people,  then  we  will  know  what 
course  to  take,  and  it  will  be  the  right 
comae. 

Over  the  past  weekend,  I  traveled 
throughout  northeastern  Wisconsin, 
and  wherever  I  went,  fnnn  Milwaukee 
to  Boulder  Junction  in  the  north,  to 
Green  Bay  and  ^4>pleton  in  the  south, 
senior  dtizens  have  the  same  mes- 
sage—repeal the  Medicare  catastroph- 
ic faisurance  plan.  This  Is  »»««i^iiy  the 
message  I  am  sure  that  all  Membos  of 
Congress  are  reodvlng.  No  one  asked 
me  to  fix  the  plan.  No  one  wanted  to 
trade  surtax  payments  for  monthly 
premiums.  No  one  suggested  cutting 
benefits  to  save  costs.  What  they,  the 
senior  dtizens,  demanded,  is  to  be 
freed  from  the  great  financial  burdens 
imposed  by  this  plan.  They  want  to  be 
free  to  pkSk  their  own  private  insur- 
ance plan,  they  told  me.  They  want  to 
be  free  to  have  their  own  regular  Med- 
icare insurance,  without  the  other 
mandated  new  benefits,  and  most  of 
all,  they  want  to  be  free  of  the  social 
engineers  and  the  so-called  "experts" 
who  want  to  keep  trying  to  tell  than 
what  insurance  seniors  can  and  cannot 
have. 

Last  year,  a  small  group  of  Members 
of  this  House  saw  the  problems  In  the 
catastrophic  bill,  and  we  voted  against 
it.  We  endured  criticism  from  our  col- 
leagues and  from  the  WaahingUm 
lobby  groups  who  have  sold  them- 
selves on  Ci^itol  HUl  as  voices  of 
America's  senior  dtizens.  However, 
then  an  interesting  thing  hi4>pened: 
One  by  one,  senior  dtizens  found  out 
what  the  plan  would  do  to  them,  and 
one  by  one  they  exercised  the  ultimate 
authority  in  our  democracy— they 
qx>ke  out.  As  individual  voices  Joined 
together,  the  Congress  began  to  hear  a 
loud  and  dear  message— repeal  this 
Medicare  catastrt^hlc  Insurance  plan. 
"We  do  not  want  it,  we  do  not  need  it, 
and  we  cannot  afford  it."  Few  other 
Issues  have  so  galvanized  America's 
senior  dtizens.  Thousands  of  senior 
dtizens  have  sent  cards,  letters,  made 
telephone  calls,  and  petitioned  our  of- 
fices. No  doubt,  every  ULeutatx  has  re- 
ceived similar  reqwnses  that  I  have  re- 
ceived. Mlllimis  of  seniors  across  the 
country  are  outraged  because  they 
found  out  the  truth.  Their  outrage  Is 
Justified. 

One  of  my  constituents  wrote  me  a 
letter  stating,  "This  legislation  Is  a 
noose  around  the  neck  of  senior  dti- 
zens. This  Catastrophic  Act  Is  the 
worst  legislation  Congress  has  ever 
passed."  to  a  great  degree,  I  agree. 
That  is  why  I  Introduced  HJl.  33U,  a 
blU  to  repMl  this  Insurance  plan  and 
restore  Medicare  benefits  to  what  they 
were  bef ««  last  year's  legislative  mis- 
take. 

What  are  otho*  problons  with  this 
plan  that  was  enacted  by  the  Congress 
last  year?  First,  the  cost  to  each  senior 
dtizen  Is  very  high.  There  Is  a  qiedal 
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izux>me  surtax  only  (m  seniors.  In  the 
fint  year  each  individual  is  assessed 
an  extra  15  percent  tax,  as  much  as 
$800  a  year.  In  future  years,  a  surtax 
will  increase,  reaching  as  much  as  over 
$1,000  per  person  by  1994.  There  is 
also  a  monthly  premium  added  to  the 
regular  part  B  premium.  This  amounts 
to  $4  a  month  in  the  first  year,  rising 
to  $10  over  the  next  3  years,  per 
month.  Wont  of  all.  the  surtax  of  pre- 
miums will  have  no  upper  limit  after 
the  first  4  years.  As  a  result,  every 
senior  citizen  faces  an  imlimited  bill 
for  this  Insurance. 

This  is  a  ticking  time  bomb,  a  finan- 
cial time  bomb,  for  our  senior  citizens. 
This  Is  not  speculation.  This  is  the 
hvd.  cold  fact.  The  Congressional 
Budget  Office  now  indicates  that  the 
costs  of  this  program  were  severely  im- 
derestlmated  when  Congress  passed 
this  bilL  The  original  projected  costs 
of  the  catastrophic  program  were  in 
the  30  billion  dollar  range  between 
1989  and  1993.  Now  the  Congressional 
Budget  Office  believes  that  this  pro- 
gram will  cost  at  least  $45  billion  for 
the  first  4  years,  and  the  seniors  are 
going  to  plclE  up  the  tab  with  a  $6  bil- 
lion shortfall  in  funding.  Simply  put. 
Congress  has  created  another  Govern- 
ment program,  running  a  deficit  and 
hcAded  straight  to  bankruptcy. 

The  second  problem  is  that  although 
every  senior  has  to  pay,  very  few  sen- 
iors wHl  ever  be  able  to  use  this  insiu-- 
ance.  The  best  estimate  is  that  1  out 
of  every  15  seniors  will  actually  ever 
benefit.  Very  few  people  ever  need 
long-term  hospitalization,  and  with 
the  high  deductibles,  very  few  will 
ever  be  able  to  use  the  drug  coverage. 

The  third  problem  is  perhaps  the 
biggest  outrage  of  all.  Congress  has 
outlawed  aU  private  insiuimce  that 
competes  with  the  Medicare  cata- 
stitq^hlc  coverage.  Yes,  outlawed.  This 
means  that  seniors  have  no  choice. 
E^ren  existing  coverage  is  canceled,  de- 
spite the  fact  that  80  percent  of  our 
seniors  already  have  private  cata- 
strophic insurance.  Those  private  poli- 
cies have  been  wiped  out. 

BCr.  Speaker,  that  is  why  I  am  so  de- 
lighted that  we  have  friends,  people 
like  my  friend  from  Florida  and  others 
who  have  had  the  courage  to  speak 
out  last  October  when  this  bill  was 
passed  here  on  the  floor  of  Congress. 

ttx.  Speaker.  I  jrield  to  the  gentle- 
man from  Florida  [Mr.  BnjHAKTS]. 
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Mr.  BnJRAKIS.  Mr.  Speaker.  I 
thank  the  gmtleman  in  the  well,  the 
gentleman  from  Wisconsin  [Mr. 
RoTHl.  We  discussed  this  earlier,  and  I 
was  in  the  middle  of  debate  on  markup 
(HI  the  Clean  Air  Act  in  the  Committee 
on  Energy  and  Commerce  and  could 
not  get  away  until  Just  this  moment. 

I  very  much  aK>reclate  the  gentle- 
man's bringing  this  issue  to  the  floor 
of  the  House.  I  certainly  endorse  all 


the  gentleman's  comments,  particular- 
ly regarding  the  statistics  and  the 
comments  of  our  seniors  whom  we  In- 
tended to  help  or  at  least  we  thought 
we  were  helping.  But  rather  than  re- 
structure the  entire  hestlth  pictiue  in- 
sofar as  they  are  concerned  in  a  way  to 
help  them,  instead  what  we  did  was  in 
fact  to  burden  them  with  certainly  an 
awful  lot  of  fears. 

What  is  happening  now  in  both 
bodies  of  the  Congress  of  the  United 
States,  I  think,  symbolizes  better  than 
most  anything  I  could  think  of,  maybe 
short  of  the  congressional  pay  raise 
that  was  designed  to  take  place  early 
this  year,  what  we  call  or  what  I  call 
at  least  the  power  of  the  people. 

I  know  there  was  a  recent  newspaper 
article— I  believe  it  was  in  the  local 
newspaper— talking  about  the  power 
of  the  elderly  and  the  gray  power,  I 
believe,  as  they  referred  to  it.  That 
certainly  is  true,  and  I  do  not  mean  to 
belittle  that,  but  more  than  that,  we 
have  got  to  talk  alx>ut  the  power  of 
the  people.  Certainly  the  congression- 
al pay  raise  is  a  perfect  illustration.  As 
we  all  know,  it  was  a  done  thing  up 
here  in  terms  of  what  was  going  to 
take  place,  how  it  was  going  to  go,  how 
we  were  going  to  go  about  it,  the  per- 
centages, and  that  sort  of  thing,  but 
the  people  got  involved,  and  the  power 
ultimately  weighed  upon  us,  and  we 
made  the  change. 

The  same  thing  is  happening  now. 
Whereas  we  all  have  at  one  time  or  an- 
other or  in  one  form  or  another  taken 
pot  shots  at  Chairman  RosTEirKOWSKi. 
to  his  credit  he  is  realizing  the  power 
of  the  public,  that  this  is  a  republic, 
and  that  we  are  up  here  for  one  pur- 
pose and  one  purpose  only,  and  that  is 
to  represent  those  people  back  home. 
And  they  have  duting  these  last  few 
months  in  no  uncertain  terms  told  us 
they  want  this  changed. 

Many  say  they  want  it  repealed.  I 
am  not  certain  in  my  own  mind  that 
they  would  want  a  complete  repeal 
without  a  revisit,  if  you  wlU,  of  the 
issue,  but  in  any  case  certainly  they 
want  a  very  drastic  change,  if  not  a 
repeal.  So  I  am  very  pleased  that  there 
is  some  movement  on  this  issue,  and  I 
do  commend  the  Waj^  and  Means 
Committee.  It  has  been  a  toiigh  thing 
for  them,  and  it  is  short  of  a  no  win 
situation,  if  you  will.  But  as  we  know, 
the  Ways  and  Means  Committee  nar- 
rowly approved  a  proposal  which  sup- 
posedly would  make  the  program  vol- 
untary and  reduce  the  surtax.  I  be- 
lieve, or  cut  it  in  half.  I  think  it  is  im- 
portant that  we  note  that  here,  and  I 
ask  the  gentleman  to  forgive  me  if  I 
am  being  redimdant,  but  it  is  impor- 
tant that  we  do  note  here  the  fact  that 
the  Ways  and  Means  Committee  pro- 
posal does  not  make  the  program  vol- 
untary. It  is  not  a  real-world,  realistic 
voluntary  situation,  because  we  know 
and  God  knows  that  our  seniors  have 
told  us  they  do  not  want  to  lose  the 


part  B  Medicare  coverage,  and  under 
the  Ways  and  Means  Committee  pro- 
posal, if  they  opted  to  get  out  of 
pasing  the  surtax  and  the  premium,  if 
you  will,  and  opted  out  of  the  part  B 
catastrophic,  they  would  be  electing 
also  to  opt  out  of  part  B  and  Medicare, 
which  is  something  they  do  not  want 
to  do,  and  heaven  help  us  if  we  push 
them  to  that  particular  point. 

Mr.  ROTH.  Mr.  Speaker,  let  me 
interject  my  thoughts  on  that  at  this 
time. 

Mr.  BIIilRAKIS.  By  all  means. 

Mr.  ROTH.  Mr.  Speaker,  what  the 
gentleman  from  Florida  is  saying  is  ex- 
tremely important.  I  think  it  bears  re- 
peating at  various  points.  I  feel  that 
the  most  important  thing  we  can  do  is 
to  be  honest  with  the  people  when  we 
pass  this  legislation. 

For  example,  we  were  told  that  it  is 
going  to  cost  $30  billion.  That  is  a 
huge  amoimt  of  money.  Now.  6 
months  after  it  is  passed,  less  than  6 
months,  we  find  out  it  is  going  to  cost 
them  $45  billion.  Obviously  somebody 
has  made  some  big  mistakes. 

As  far  as  part  B  is  concerned,  no  one 
wants  to  drop  part  B.  People  have 
problems  with  Medicare  insurance, 
and  the  people  in  this  coimtry,  espe- 
cially our  senior  citizens,  have  health 
problems.  But  I  think  it  is  Important 
for  the  senior  citizens  to  know  what 
kind  of  legislation  we  are  passing  on 
Capitol  Hill,  and  that  is  why  my 
friend,  the  gentleman  from  Florida, 
has  taken  the  floor  so  often  and 
spoken  so  eloquently  on  these  issues.  I 
feel  it  is  important  for  us  to  do  that  so 
that  the  people  back  home  know  what 
is  being  passed. 

Had  the  senior  citizens  had  the  true 
picture  last  October,  I  do  not  think 
this  legislation  would  have  passed,  and 
that  is  why  I  am  so  delighted  that 
Members  like  the  gentleman  from 
Florida  have  the  courage  to  stand  up 
and  say.  "No.  this  is  not  the  proper 
course  of  action,  because  there  are 
other  facts  that  have  to  be  consid- 
ered." 

So  I  appreciate  what  the  gentleman 
has  done,  not  only  recently  but  in  the 
past,  in  enlightening  the  people  as  to 
what  is  taking  place,  because  if  people 
know  what  we  are  doing  here  on  Cap- 
itol Hill  in  legislation  like  this,  in  my 
opinion,  legislation  like  this  would  not 
be  passed  and  we  would  not  have  to 
backtrack,  whether  it  is  section  89  or 
whether  it  is  catastrophic  or  what  the 
legislation  Is.  and  correct  it.  because 
the  people  would  know  what  is  taking 
place.  I  think  the  general  public  does 
not  have  enough  input  in  this  legisla- 
tion. 

Mr.  BnJRAKIS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  thank 
the  gentleman  for  those  kind  words. 
We  are  in  an  ivory  tower  up  here,  and 
although  most  of  us  go  home  as  often 
as  we  can,  we  are  sort  of  separated,  if 
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you  will,  from  that  real  wm'Id  to  a  very 
large  degree,  and  it  is  Just  critical  that 
we  not  make  some  of  the  dedsions  we 
make  up  here  without  actually  feeling 
the  pulse  of  the  grass  roots,  if  you  will, 
the  people  that  really  count. 

The  gentleman  mentioned  the 
money  aspects  and  the  forecasts  and 
how  very  Incorrect  they  have  been.  We 
Icnow  that  insofar  as  the  prescription 
drug  coverage  is  concerned.  Just  6 
months  ago  the  Congressional  Budget 
Office  forecast  a  certain  figure  for  the 
prescription  drug  provision,  and  now 
they  have  altered  that  and  there  has 
been  200  percent  increase  in  their 
latest  estimates.  And  we  also  Imow 
now  that  the  CBO  has  sent  us  projec- 
tions Just  yesterday  estimating  that 
the  extended  nursing  home  benefits  In 
the  bill  would  cost  more.  Originally 
they  estimate  those  would  coat  in  the 
first  year  $0.4  billion,  less  than  half  a 
billion  dollars.  Now  they  say  it  would 
cost  $2.3  ballon,  and  that  is  a  600-per- 
cent increase  over  what  was  originally 
estimated.  Tet  we  are  saying  to  these 
people,  "accept  the  newest  Ways  and 
Means  version  because  we  are  going  to 
cut  this  surtax  by  50  percent." 

I  ask,  50  percent  of  what?  We  are  al- 
ready telling  them  that  the  estimates 
have  all  been  so  screwed  up  that  they 
are  as  much  as  600  percent  over  and 
above  the  original  figures.  So  even 
before  they  cut  it  by  50  percent,  there 
is  no  way  these  people  would  have  any 
feeling  of  credibility  that  that  would 
not  be  increased  tranendously. 

Mr.  ROTH.  Mr.  Speaker,  let  me  on 
that  point  say  that  the  gentleman  is 
alMolutely  correct.  That  is  why  I  ap- 
preciate what  he  has  said.  It  is  no 
wonder  the  people  are  upset  when  the 
people  find  out,  for  example,  what  the 
facts  really  are.  as  the  gentleman  has 
enunciated  them. 

But  what  has  been  the  response  of 
the  majority  in  this  House?  Originally 
it  was  indignation  that  anyone  would 
even  question  last  year's  legislation. 
Does  the  gentleman  remember  that? 

Mr.  BnJRAKIS.  Tes. 

Mr.  ROTH.  They  would  come  up 
here  and  say.  "Well,  the  people  don't 
know  what  the  Government  wants  to 
do  for  them."  The  Government  never 
does  anything  for  anyone.  It  is  a  typi- 
cal liberal  welfare  state  philosophy. 

I  remember  the  day  this  bill  was 
passed.  I  came  to  the  floor,  and  our 
good  friend,  the  gentleman  from 
Pennsylvania.  Mi.  Boa  Walkbr.  said. 
"They  are  going  to  rue  the  day  this 
leid^tion  was  passed."  And  he  wAs  so 
right,  as  he  always  is. 

We  were  told  by  the  sponsors  of  the 
bill  that  seniors  do  not  understand 
what  the  Government  wants  to  do  for 
them,  and  that  has  beoi  dome  and  said 
by  these  self-appointed  godfathers  of 
the  Medicare  programs  hne  in  Con- 
gress. 

When  I  go  bade  home  or  when  I  go 
anywhere  around  the  country  and  talk 


to  seniors,  as  they  see  it.  the  trouble  is 
with  the  social  engineers.  The  seniors 
did  understand  very  well  what  is 
taking  place  with  this  legislation. 
They  have  stuck  to  their  guns,  and 
they  have  not  been  bullied  into  sub- 
^missioiL  I  am  proud  of  our  seniors  for 
their  gumption  and  for  their  grit. 

The  Ways  and  Means  Committee 
has  now  concocted  what  we  have  been 
told  is  a  fix  which  would  answer  the 
complaints  of  the  seniors.  What  has 
the  committee  done?  It  is  a  classic 
shell  game.  The  surtax  would  be  cut  in 
half,  but  the  premiums  would  be  dou- 
bled. In  addition,  the  benefits  would 
be  cut  back.  Seniors  could  opt  out  of 
the  catastrophic  portion.  But  only  if 
they  also  give  up  their  regular  Medi- 
care insurance  or  doctor  bills. 

This  is  supposed  to  be  some  better 
deal  for  seniors?  It  is  nonsense.  It  is 
merely  a  hoax.  Slowly  the  Members  of 
the  House  have  begun  to  realize  that 
there  is  only  one  real  solution,  and 
that  is  repeal.  The  majority  must 
admit  that  it  was  a  big  mistake  to  pass 
this  legislation  last  year.  We  must 
wipe  the  slate  clean. 

Mr.  Speaker.  I  urge  may  colleagues 
to  Join  me  in  voting  for  the  solution 
that  our  seniors  really  want,  the  solu- 
tion that  is  really  needed,  and  in  my 
opinion,  that  deals  with  repeaL 
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Mr.  WALKER.  Bir.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentlonan 
from  Pennsylvania,  my  friend. 

Mr.  WALKER  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
RoTHj.  and  I  i4>preciate  his  kind  words 
toward  me. 

However.  Mr.  Speaker,  I  also  want  to 
thank  him  and  congratulate  him  for 
this  special  order  and  for  helping  us 
focus  attention  on  the  need  for  the 
repeal  of  the  catastrophic  health  care 
bilL 

I  remember  that  day,  too.  when  we 
were  passing  the  biU  on  the  floor,  and 
I  remember  that  up  on  the  board 
where  the  lights  light  up  green  if  one 
is  voting  yes  and  red  if  one  is  voting  no 
that  there  was  kind  of  a  sea  of  green 
on  that  board  that  day.  There  were  a 
few  little  red  lights  fllcknlng  up 
there,  and  the  gentleman  from  Wis- 
consin [Mr.  Roth]  was  (»ie  of  those 
who  had  the  courage  on  that  day  to 
vote  against  this  bill  because  he  under- 
stood at  that  point  that  we  were  not 
passing  a  catastrophic  health  bllL 
What  we  were  passing  was  a  catastro- 
phe, and  we  have  now  learned  that 
indeed  we  did  pass  a  cata8tr(v)he  on 
the  floor  that  day. 

Mr.  Speakn*.  America  has  awakened, 
and  particularly  the  senior  dtizens 
have  awakoMd,  to  the  fact  that  they 
are  being  asked  to  pay  for  a  program 
that  provides  little  in  the  way  of  boie- 
fits  that  funds  a  Inoad  cross  section  of 
dtizenry  way  beyond  ttaoixa  dtiaens 


and  is  devastating  and  a  hoax  for  get- 
ting the  kind  of  real  long-term  eai« 
that  they  should  expect  the  country 
to  address  at  some  point  in  the  future. 

So,  Mr.  ^leaker,  the  gentlonan 
fmn  Wisconsin  [Mr.  Roth]  is  doing  a 
great  service  to  his  colleagues  and  to 
the  country  by  helping  us  focus  attoi- 
tion  on  what  has  taken  place  this  year 
on  the  kind  of  eoon<Hnics  that  t^e  gen- 
Ueman  from  Florida  [Mr.  Bildukis] 
has  so  eloquently  pointed  out  and  on 
the  kind  of  steps  that  have  to  now  be 
taken  in  order  to  correct  this  mistake. 

Mr.  ROTH.  Bfr.  Speaker.  I  api»ed- 
ate  the  very  sage  remarks  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  Speaker,  I  know  that  the  gentle- 
man from  Pennsylvania  [Mr.  Walkxb] 
is  very  busy,  and  he  came  over  to  the 
floor  Just  to  make  those  remarks,  and 
I  appreciate  him  helping  us  in  this  en- 
deavor, as  he  does  in  all  legislation 
that  comes  up. 

Over  the  years  we  have  had  special 
orders,  and  we  have  debated  these 
things,  and  we  have  been  taught  basi- 
cally that  there  is  a  phllosiHihical  dif- 
ference. There  is  tspecHal  interest  legis- 
lation versus  the  people's  legislation, 
and  quite  frankly  the  catastrophic  bUl 
that  we  passed,  or  that  was  passed  in 
the  House  last  October,  was  q;>eclal  in- 
terest legislation,  and  people  are 
saying.  "We  don't  want  that  legisla- 
tlotL  We  want  legislaticm  that  affects 
senior  dtizens;  that  is,  that  benefits 
senior  dtizens." 

Mr.  Speaker,  that  is  as  I  see  it.  It  is  a 
typical  liberal  welfare  state  philoso- 
phy        

Mr.  WALKER.  Mr.  ^»eaker,  if  the 
gentleman  will  }rleld  further,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  is 
one  of  those  pet^le  who  I  lEiiow  sat  in 
the  room  and  saw  this  thing  develop, 
and  he  is  absolutely  right  in  pointing 
out  that  this  was  q>ecial  interest  legis- 
lation, special  interest  legislation  of 
the  worst  kind  because  they  systonati- 
cally  bought  off  those  groups  who 
were  going  to  provide  them  with  real 
opposition.  The  gentlonan  will  re- 
monber.  for  instance,  that  In  the  early 
days  when  this  bUl  was  being  consid- 
ered on  Capitol  Hill  that  we  sat  in 
rooms  and  heard  representatives  of 
AARP.  for  example,  saying  how  terri- 
ble this  bill  was,  what  it  meant  in 
terms  of  the  tax  structure  for  senior 
dtizens.  how  it  would  be  devastating 
to  them  economicflJly.  Many  people  in 
this  Chamber  who  were  voy  support- 
ive of  the  Mil  understood  that  they 
had  a  problem  if  AARP  opposed  them, 
so  they  went  parading  off  to  AARP 
with  the  idea  that  we  will  have  a  i»e- 
scriiitioo  drug  program  put  into  the 
program  that  they  then  can  partld- 
pate  in,  something  that  AARP  wanted 
for  a  long,  kmg  time,  and  guess  what? 
Having  .studi  that  new  element,  very 
ezpeosive  element,  but  having  stuA 
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that  new  elnnent  into  the  program,  all 
of  a  sudden  AARP  was  no  longer  in 
the  room  arguing  against  the  bilL  AU 
of  a  sudden  they  were  arguing  for  the 
bill  and  informing  senior  citizens 
across  the  country  that  this  bill  was 
good  for  them  when  in  fact  they  had 
Just  been  arguing  the  opposite  way 
Just  days  before. 

So,  Mr.  I^waker.  it  was  special  inter- 
est legislation  of  the  worst  kind  be- 
cause it  is  exactly  all  the  wrong  things 
happening  in  the  course  of  building 
the  record  on  the  bill  that  the  Ameri- 
can pe<v>le  fear  happens  when  we  leg- 
islate around  here,  and  I  thank  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
for  what  he  is  doing. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Pennsylvania  [Mr. 
WauebU  for  his  contribution. 

Mr.  BIURAKIS.  BCr.  Speaker,  will 
the  gentlonan  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BILIRAKIS.  Mr.  Speaker,  it  was 
interesting  to  me  and  certainly  timely 
that  the  gentleman  from  Wisconsin 
[Mr.  Roth]  made  the  comment  about 
how  we  decided  what  we  wanted  to  do 
for  the  senior  citizens  without  neces- 
sarily spending  the  time  that  we 
should  have  spent  in  getting  their 
comments.  As  my  colleagues  know,  it 
is  interesting  and  it  is  almost  a  case  of 
the  Congress  giving  with  one  hand 
then  taking  back,  taking  away  with 
the  other  hand.  The  fact  is  that  the 
statistics  teU  us  that  for  some  of  our 
senior  citizens,  those  who  are  affected 
by  catastrophic  surtax,  if  my  col- 
leagues will,  those  who  are  affected  by 
an  income  which  gets  them  above 
that.  I  believe  it  is  a  $5,000  fig\ire  or 
surely  their  Social  Security  is  taxed. 
Those  who  are  affected  by  the  earn- 
ings cap  that  we  have  on  Social  Securi- 
ty earnings,  which  many  of  us  are 
trying  to  get  eliminated,  at  least  raised 
at  the  least,  raised  and  hopefully 
eliminated,  but  for  those  particular 
seniors  that  form  that  category  we  are 
talking  about  an  effective  tax  rate  of 
better  than  80  percent.  Well.  Just  a 
couple  of  years  ago  we  passed  taxes 
here  and  lowered  taxes  for  the  Ameri- 
can people  to  the  lowest  level  we  have 
had  in  many,  many  times,  but  we  have 
not  done  that  with  the  senior  citizens. 
In  fact  consistently  we  have  raised 
this  to  this  figure  of  better  than  80 
percent,  so  an.  one  hand  we  say  to 
them,  "We  give  to  you  this,  and  this  is 
for  your  own  good,  and  on  the  other 
hand  we  certainly  take  it  ba*^"  and 
this  is  a  perfect  illustration. 

Mr.  Speaker,  Uiere  is  so  much  more 
to  say  about  this.  I  know  that  the  gen- 
tlonan  fran  Wisconsin  [Mr.  Roth] 
has  covered  it,  and  I  know  that  there 
is  another  special  order  ccmiing  up. 
and  I  do  not  want  to  take  up  too  much 
more  time,  but  there  are  so  many  sen- 
iors out  there  who  have  provided  for 
themselves  throughout  their  working 


years  and  probably  sacrificed  to  a 
large  degree  in  the  process  of  having 
those  savings  and  providhig  for  them- 
selves, and  now  we  are  basically  saying 
to  them  that  in  spite  of  all  that  we  are 
going  to  put  them  in  a  category  where 
we  tell  them,  "Even  though  you  re- 
tired from  n.S.  Steel,  or  the  automo- 
bile plants,  or  IBM.  or  whatever  the 
case  may  be  in  your  unions  that  bar- 
gained out  these  great  insurance  pro- 
grams, and  in  spite  of  the  fact  that 
you  have  good  medical  insurance,  in 
spite  of  the  fact  you  may  \x  a  FVederal 
retiree  and  pay  a  handsome  amount 
for  your  medical  insurance,  in  spite  of 
the  fact  you  may  be  a  military  retiree 
and  have  these  benefits  which  are  not 
quite  as  good  as  they  used  to  be  be- 
cause of  the  taxing  of  our  milltuy 
medical  facilities,  but  still  have  these 
benefits  available  to  you."  we  say  to 
them,  "You've  still  got  to  be  a  part  of 
this  plan."  and  that  is  certainly  very 
wrong. 

Mr.  Speaker.  I  know  how  strongly 
the  goitleman  from  Wisconsin  [Mr. 
Roth]  feels  about  this.  He  is  one  of 
those  people  who  had  the  courage  and 
the  good  sense  early  on  to  vote  affsdnst 
this  measure.  Many  of  us  did  not  have, 
shall  we  say,  the  courage  or  the 
wisdom  because  we  were  told  by  an 
awful  lot  of  senior  citizens  organiza- 
tions this  was  good  for  the  people  back 
home,  but  the  fact  of  the  matter  is 
that  the  power  of  the  people  dictates 
that  we  make  either  dnuBtic  changes  or 
repeal,  and  I  commend  the  gentleman 
and  thank  him  so  very  much  for 
asldng  me  to  be  a  part  of  this  special 
order. 

Mr.  ROTH.  BCr.  Speaker,  I  thank  the 
gentleman  from  Florida  [BCr.  Bilirak- 
is],  and  I  appreciate  his  contribution. 
As  always  he  is  very  succinct  and  very 
logical,  and  I  wish  we  had  more  people 
in  this  body  with  his  dedication. 

Mr.  GOSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GOSS.  Mr.  Speaker,  I  would  like 
to  thank  my  good  friend  Mr.  Biurak- 
18  for  holding  this  special  order  today 
on  catastrohpic  health  care— an  issue 
of  great  importance  to  senior  citizens 
nationwide. 

Along  with  my  colleagues  and  the 
senior  citizens  who  believe  the  Cata- 
strophic Health  Care  Act  needs  to  be 
repealed  or  rewritten,  I  have  been 
fighting  to  get  this  issue  back  to  the 
House  floor  for  debate. 

After  a  long,  hard  struggle  it  now 
seems  we  may  be  gaining  ground.  I 
would  like  to  use  my  time  today  to 
commend  the  efforts  of  the  senior  citi- 
zens across  this  land  who  have  actively 
and  creatively  expressed  their  feelings 
about  this  law. 

Thousands  of  cards,  letters,  and  peti- 
tions flooding  our  maflbox— local 
senior  citizens  taking  to  the  streets  in 
protest— an  unprecedented  attendance 


forcing  standing  room  only  at  town 
hall  meetings— I'm  sure  all  of  these 
things  have  been  happening  in  every 
congressional  district  around  the 
Nation— they've  certainly  been  hap- 
pening in  southwest  Florida. 

We  all  know  that  we  Ignore  the  le- 
gitimate concerns  of  our  constituents 
at  our  own  peril.  If  we  choose  to  pro- 
long the  inevitable  by  failing  to  face 
up  to  our  obligations  on  catastrophic 
health  care.  I  guarantee  that  our  sen- 
iors will  remember.  And  truthfully  I 
think  we'd  deserve  their  wrath,  be- 
cause the  Catastrophic  Health  Care 
Act  doesn't  work  any  better  than  the 
advertising  claim  that  the  Titanic  was 
unsinkable— and  we  all  know  it. 

In  my  mind  the  only  real  solution  to 
the  catastrophic  health  care  mess  is  to 
repeal  this  flawed  legislation  and  focus 
on  revamping  our  Nation's  health  care 
system.  The  data  are  inescapable. 

We've  heard  a  great  deal  about 
elaborate  proposals  to  Juggle  the  fi- 
nancing methods  and  save  the  pro- 
gram. But  even  that  kind  of  Juggling 
won't  change  new  Congressional 
Budget  Office  figures  that  estimate  a 
$6  billion  debt  in  the  program  by  1993. 
The  Catastrophic  Health  Act  is  a  ship 
that  has  sunk. 

Six  billion  dollars  in  debt  for  a  pro- 
gram the  seniors  do  not  want  and  say 
they  don't  need. 

Seniors  across  this  Nation  believe  in 
the  U.S.  Congress  and  are  demonstrat- 
ing their  faith  that  it  works.  E>are  we 
be  the  ones  to  prove  them  wrong?  Cer- 
tainly not. 

a  1610 

Mr.  ROTH.  On  that  point.  I  would 
Just  like  to  underscore  what  the  gen- 
tleman from  Florida  has  said:  The 
senior  citizens  have  done  a  great  deal 
and  have  brought  this  to  the  attention 
of  the  435  Congressmen,  but  I  also 
want  to  say  it  is  people  like  the  gentle- 
man who  have  spent  so  much  time 
along  with  the  gentleman  from  Illinois 
[Mr.  Fawxll]  and  others  who  have 
worlced  so  hard  on  this  program  to 
make  this  possible  to  bring  about  legis- 
lation that  people  can  live  with,  and  I 
thank  people  like  the  gentleman  who 
have  had  the  good  sense  and  the  cour- 
age and  the  dedication  and  the  hard 
work  to  make  it  possible.  I  appreciate 
his  comments  and  what  he  has  said, 
because  I  think  he  is  right  on  target. 

Mr.  GOSS.  I  appreciate  the  gentle- 
man's kind  remarks. 

BCr.  ROTH.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Florida  [Mr. 
Jamu]. 

Mr.  JAMES.  Bfr.  Speaker,  while  I  am 
pleased  to  Join  my  colleagues  today  in 
veaUng  out  against  the  Medicare 
Catastrophic  Program.  I  am  displeased 
that  efforts  like  this  special  order  are 
stiU  needed  to  press  our  colleagues  to 
act  on  this  issue. 
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Many  of  us  have  Just  returned  from 
spending  the  August  recess  in  our  re- 
spective congressional  districts.  Conse- 
quently, we  know  that  the  public's 
outrage  about  the  Catastrophic  Pro- 
gram has  not  subsided.  Our  retirees 
cannot  afford  this  program,  and  they 
should  not  be  forced  to  participate  in 
It 

In  addition  to  the  Catastrophic  Pro- 
gram's cost  to  retirees,  the  Congres- 
sional Budget  Office  has  Just  an- 
nounced a  reestimate  of  the  cost  of 
the  Catastrophic  Program  to  the  Gov- 
ernment. While  this  program  was  sup- 
posed to  cost  $30  billion.  CBO  now 
puts  the  5-year  cost  at  $48.2  billion,  a 
60-percent  increase  over  the  original 
estimate. 

There  has  been  some  movement  on 
this  issue,  such  as  efforts  to  reduce  the 
supplemental  premium  surtax.  Howev- 
er, this  is  not  satisfactory.  The  surtax 
concept  needs  to  be  completely  reex- 
amined, in  addition  to  the  benefits  of 
the  program  that  may  not  be  the  ones 
most  needed  by  senior  citizens.  In  this 
regard.  I  urge  all  of  my  colleagues  to 
sivport  efforts  to  totally  repeal  the 
Catastrophic  Program  so  a  much 
better  program  can  be  crafted  to  meet 
the  health  care  needs  of  our  Nation's 
senior  citizens. 

Mr.  Speaker,  what  is  perhaps  most 
repulsive  about  this  act  is  that  it  re- 
turns to  the  old  formula  for  progres- 
sive income  tax  that  was  suivosedly 
abandoned  in  1986.  Regardless  of 
whether  one  uses  the  duck  test  or  the 
rose  test,  a  rose  is  a  rose  by  any  other 
name,  this  so-called  premium  is  a  tax. 
But  what  is  most  repugnant  and  repul- 
sive about  this  technique  of  taxation  is 
that  it  classifies  people  by  age  and 
says,  "Because  you  are  a  qiecific  age. 
you  will  pay  a  tax  for  your  brethren, 
and  you  fiurthermore  wlU  pay  it 
whether  you  are  a  disabled  veteran  or 
whether  you  are  a  Federal  retirement 
employee  or  whether  or  not  you  have 
a  private  insurance  program."  and  we 
are  saying  to  them  that.  "Tour  plans 
for  retirement  are  dashed  upon  the 
rocks  because  you  may  well  be  exposed 
to  at  least  $1,600  a  year,  which  is  a  32- 
peroent  surtax." 

What  is  wrong  with  this  is  both  the 
theory  and  the  amount.  This  is  tanta- 
mount to  saying  to  people  of  child- 
bearing  age  that,  "Only  you,  only  you 
shaU  pay  for  education."  Certainly  we 
would  not  do  that.  So  why  should  we 
make  people,  because  of  their  age,  pay 
for  their  less  fortunate  bretbroi  of 
like  age  or,  indeed,  for  disabled  peiwde 
of  any  age?  The  concept  is  fallacious, 
flawed,  and  absurd. 

I  was,  of  course.  Just  elected  to  Con- 
gress and  have  been  serving  since  Jan- 
uary 3.  I  used  this  and  was  concerned 
about  this  in  my  campaign  and  todke 
out  frequently  against  it,  because  it 
was  obvloiis  on  its  face  that  it  was  a 
tax  regudless  of  the  amounts  we  deal 
with,  regardless  of  the  amount,  even  If 


it  were  only  $2.  Ronember,  please, 
that  in  1913  the  Federal  income  *^r.  I 
believe,  came  into  existence.  It  was 
only  3  percent  then.  So.  indeed,  if  we 
are  to  accept  this  technique,  this 
return  to  the  progressive  inocmie  tax 
system,  this  formula  even  if  it  is  re- 
duced in  scale  as  now  proposed,  we  will 
perhvs  be  living  with  it  for  a  very 
long  time.  So  it  is  flawed  in  this  con- 
cept. 

It  is  not  flawed  as  far  as  trying  to 
face  the  needs  of  the  elderly,  and  we 
certainly  need  to  do  that,  but  we 
cannot  tax  that  noneaming  group 
greater  than  any  other  classification 
of  people.  Incidentally,  those  pe^e 
who  fought  and  won  the  Second 
World  War.  we  are  now  rewsd^dlng 
them  in  their  latter  years  saying, 
"Forget  all  of  your  savings  plan:  we 
want  another  $1,600  out  of  you.  an- 
other $1,600  on  top  of  the  fact  that  we 
have  Just  a  few  years  ago  said  that  you 
had  to  pay  taxes  on  all  income  in 
excess  of  certain  amounts  and  add 
your  Social  Security  to  it."  which  if 
one  were  in  a  high  enouJKh  bracket 
could  have  reduced  the  benefits  by  50 
percent  even  then. 

Time  after  time  we  are  putting  more 
pressure  on  that  age  group.  If  pressure 
is  to  be  put  at  all,  it  has  to  be  borne  by 
all  equally,  and  do  not  forget,  whether 
they  are  40,  48,  52,  or  58,  this  formula 
wHl.  indeed,  be  laying  in  wait  for  all  of 
us.  not  Just  those  who  are  now  65  or 
62. 

BCr.  ROTH.  Mr.  ^?eaker.  I  appreci- 
ate the  gentleman's  remarks,  because 
he  has  come  right  to  the  crux  of  the 
issue  and.  as  always,  he  has  put  into  a 
nutshell  what  the  issue  is  and  how  to 
resolve  it.  lappreciate  his  remaits. 

BCr.  JAMES.  Mr.  ^leaker.  it  must  be 
repealed.  Please  have  everyone  sign 
that  discharge  petition  to  accomplish 
it  that  I  hope  we  have  in  front  here, 
which  I  think  we  do.  and  remind  all  of 
us  to  do  that. 

Mr.  ROTH.  Before  I  call  on  the  real 
hero  on  the  repeal  of  the  catastrophic 
I  yield  to  the  gentlewoman  from 
Maryland  for  her  oommoits. 

Mrs.  MORELLA.  Mr.  Speaker.  I  ap- 
preciate this  (VHwrtunity  to  again  ex- 
press my  strong  suivort  for  a  major 
revision  of  the  Medicare  Catastrophic 
Coverage  Act  I  commend  the  gentle- 
man from  Florida.  Mr.  Biubakis,  for 
his  consistent  efforts  on  behalf  of  the 
elderly,  and  thank  him  for  scheduling 
this  vedal  order.  I  also  thank  the 
gentleman  from  Wisconsin  [Mr. 
Roth],  for  his  support  of  a  revision 
and  for  yielding  time  to  me. 

We  are  here  today  to  again  discuss 
the  problems  with  the  current  law. 
and  to  also  express  our  caaoata  with 
the  Ways  and  Means  Committee  pro- 
posal to  revise  the  new  law.  WhUe  I 
am  encouraged  by  the  new  willingness 
to  find  a  solution,  a  reduction  in  the 
surtax  is  inadequate.  And.  the  Com- 
mittee pn^xwal  is  not  truly  optional  as 


it  is  structured,  de«4te  the  claims 
which  have  bem  made.  Part  B  bene- 
fits provide  basic  health  care  coverage 
from  whiiA  few  could  afford  to  part 

The  same  baste  ooDoems  remain 
whether  the  Ways  and  Means  Com- 
mittee mtKKisal  is  adopted  or  not  The 
surtax  would  not  be  •Hmtnfit^  just 
reduced.  The  duplication  of  benefits 
for  many  retirees  would  stUl  persist 
And.  the  new  benefits  would  stOl  not 
cover  long-term  care  coverage,  the  pri- 
mary need  for  most  of  our  dderly. 

I  do  agree  with  many  vxtxpaaenUm  of 
the  law  that  there  are  a  number  of  im- 
portant new  benefits  which  should  be 
presCTved.  if  possible.  However,  they 
should  not  be  retained  at  the  sole  ex- 
pense of  the  elderly  who  live  on  fixed 
inccHnes.  many  of  wham  already  re- 
oehre  these  benefits.  Mr.  %)eaker,  I 
urge  my  colleagues  to  listen  to  the  el- 
derly in  America.  Let  us  work  together 
to  revise  the  Medicare  Catastrophic 
Coverage  Act  to  reflect  the  needs  of 
our  citizens. 

Mr.  ROTH.  I  thank  the  genUewom- 
an  fitmi  Maryland  for  her  very  good 
contribution,  and  want  to  thank  her 
for  her  help  and  her  nssintanrr  in  cor- 
recting this  law  that  the  senim^  citi- 
zens really  need  to  have  addressed. 

I  yield  to  my  good  friend,  the  gentle- 
man from  Florida  [Mr.  I^wnl. 

Mr.  LEWIS  of  Florida.  Mr.  ^waker. 
first  I  would  like  to  thank  my  friend 
and  fellow  noridlan  Mixa  BnjBAios 
and  Mr.  Roth  of  Wlsccmsin  fen-  host- 
ing this  important  vedal  order.  Retir- 
ees in  my  district  and  across  the 
Nation  have  a  single,  crudal  priority 
for  the  first  session  of  the  101st  Con- 
gress— to  repeal  the  Medicare  Cata- 
strophic Coverage  Act.  Overwhelming- 
ly, the  retirees  who  have  written  me  or 
called  my  office  on  this  issue  express 
dissatisfaction  with  this  leglslatloo. 

The  Catastrophic  Act  has  two  major 
failings:  Its  faulty  financing  mecha- 
nism and  its  lack  of  coverage  for  Imig- 
teim  custodial  caie.  The  Mil  was  weU- 
intentioned.  but  the  major  health-care 
worry  for  retirees  is  long-term  care, 
which  the  bill  does  not  address.  We 
need  to  rq>eal  this  bin  and  start  all 
over.  Instead  of  mpeal,  Vbaogki,  the 
Ways  and  Means  Committee  has  come 
up  with  a  plan  to  cut  the  catastrophic 
surtax  in  half,  increase  the  part  B  pre- 
mium by  an  additional  $S.SO,  and  in- 
crease the  deductible  for  prescription 
drug  coverage  from  $000  to  $M0  per 
year. 

The  Ways  and  Means  plan  also 
would  link  parttripatJoa  In  the  Cata- 
stnvhlc  Program  to  partidpattao  in 
Medicare  part  B.  with  the  Idea  that 
somehow  this  gives  senkus  a  choice  on 
catastrophic  coverage.  No  on*  Is  fooled 
by  that  Dropping  part  B  eoverage. 
which  htips  pay  doctor's  hills,  is  not  a 
realistic  <v>tlon  for  senlon 
that  coverage  is  Irreplaceable. 
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The  Ways  and  Means  plan  is  a  half - 
measure.  It  doesn't  solve  the  problems. 
We  need  to  clean  the  slate  and  begin 
to  draw  up  a  new  plan,  a  plan  that  ad- 
dresses long-term  care  needs.  Repeal 
of  the  Catastrophic  Coverage  Act  is 
the  first  step.  I  urge  my  colleagues  to 
Johi  me  in  voting  to  repeal  this  law. 

D  1620 

The  senior  Americans  of  this  co\m- 
try  deserve  so  much  more,  so  much 
more,  and  they  deserve  the  labors  and 
the  Judgment  of  this  Congress  in 
worktaig  in  their  interest. 

I  have  not  talked  to  one  single  retir- 
ee in  my  district  or  throughout  the 
country  that  have  at  one  time  told  me 
that  this  country  owes  me  anything. 
They  Just  want  a  fair  shake,  and  I 
think  it  is  incimibent  upon  us  to  make 
sure  that  they  get  it. 

I  thank  the  gentleman  for  the  tre- 
mendous work  he  has  done,  as  well  as 
the  gentleman  from  Illinois  [Mr. 
Fa  well]  and  sdl  of  the  others. 

Mr.  ROTH.  I  thank  my  wonderful 
friend  from  Florida  for  his  very  intelli- 
gent remarks.  I  think  they  are  right 
on  target,  especially  when  he  points 
out  what  it  means  for  example  if  you 
try  to  change  It  in,  for  example,  part 
B.  This  has  tremendous  ramifications, 
and  I  think  the  gentleman  has  hit  the 
nail  right  on  the  head,  and  I  appreci- 
ate his  remarks. 

I  also  appreciate  the  wonderful 
things  he  has  done  for  our  wonderful 
State  of  VHsconsin  with  the  fly-in  at 
Oshkosh  and  so  on.  The  gentleman 
from  Florida  has  done  a  lot  for  many 
of  us.  and  I  want  to  thank  him  and 
want  him  to  know  we  i4>preciate  it. 

Mr.  LEWIS  of  Florida.  I  thank  the 
gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  it  gives  me 
a  great  deal  of  pleasure  to  introduce 
and  yield  to  a  national  hero  for  our 
senior  citizens.  People,  especially  our 
senior  citizens,  all  know  what  all  of  us 
in  this  House  have  known,  that  the 
gentleman  from  Illinois  [Mr.  Fawkll] 
Is  a  man  of  high  integrity  and  high  in- 
telligenoe.  and  it  is  my  pleasure  to 
yield  to  him.  I  remember  the  number 
of  meetings  we  had  in  his  office  to  go 
over  tbJs  legislation  and  how  we  were 
going  to  correct  it.  So  I  want  to  per- 
sonally publicly  thank  him  for  aU  of 
the  work  he  has  done  in  this  area,  and 
I  am  happy  to  yield  to  him. 

Mr.  FAWELL.  Mr.  Speaker,  I  appre- 
ciate mightily  those  very  kind  words. 
First  of  all,  I  want  to  commend  the 
gentleman  from  Wisconsin.  Again,  he 
has  been  a  tireless  worker  on  this,  as 
has  the  gentleman  from  Florida  [Mikk 
BiuRAKisl.  and  in  fact  so  many  Mem- 
bers here  in  Congress.  I  do  not  think 
any  one  iierson  could  be  really  singled 
out  as  bdng  the  champion  for  this 
cause.  I  think  in  all  honesty  we  all 
have  to  say  that  it  is  the  seniors  in 
this  land  of  ours  who  have  Just  ex- 


pressed themselves,  and  I  think  very, 
very  well. 

lliis  has  not  been  a  case  where  I 
know  of  anybody  out  there  waving  a 
red  flag  or  anything  of  this  sort.  Sev- 
eral times  I  have  had  people  from  the 
news  media  say,  "Well,  isn't  this  a  case 
where  they  don't  understand  and 
somebody  is  Just  goading  them  into 
action?" 

By  no  means.  I  have  seen  nothing 
like  that  in  my  district,  and  I  imagine 
in  your  district  too.  I  have  talked  to 
Just  hundreds  of  people,  and  they 
have  sat  down,  they  have  taken  out 
their  pencils  and  figured  out  Just  ex- 
actly what  this  means  when  they  have 
to  take  their  IRA  fimds.  for  instance, 
and  find  that  they  are  going  to  get  a 
28-percent  surtax.  They  know  these 
points.  They  have  figured  it  out.  They 
have  spent  a  lot  of  time  doing  that, 
and  they  have  done  everything  that 
we  could  ever  ask  of  the  voters. 

Mr.  ROTH.  On  that  point,  I  would 
Just  like  to  interject  that  Friday  I  was 
in  E:agle  River,  WI,  and  exactly  what 
the  gentleman  has  stated  is  exactly 
what  happened.  We  had  some  125 
senior  citizens,  and  they  had  figured 
out  what  it  is  going  to  mean  to  them 
financially.  They,  of  coiu-se,  are  look- 
ing for  a  repeal  of  the  catastrophic 
legislation. 

All  of  these  social  engineers,  all  of 
the  propaganda  they  have  been  read- 
ing they  do  not  believe  because  they 
can  see,  as  the  gentleman  has  men- 
tioned, and  they  have  sat  down  and 
figured  it  out,  $1,600  per  couple.  It 
does  not  even  consider  the  premium 
increases  that  are  going  to  be  coming 
over  the  next  few  years.  So  what  the 
gentleman  is  saying  is  right  on  target, 
and  that  is  why  I  appreciate  so  much 
the  work  he  has  done  in  this  area. 

Bfr.  FAWELL.  I  have  found  many  in- 
stances in  town  hall  meetings,  and  I 
have  spoken  very  much  on  this,  on 
radio  programs  and  on  TV  programs, 
as  many  of  us  have,  and  time  and 
again  in  many  instances  even  I  have 
come  in  very  soft,  and  gone  over  objec- 
tively what  the  bill  did,  and  the  cre- 
scendo was  Just  building  with  no  effort 
on  my  part  to  say  whether  It  was  good 
or  bad  or  indifferent.  The  people  are 
aware.  They  are  "we  the  people,"  and 
we  are  their  servants.  They  have  elect- 
ed us,  and  we  should  be  listening  to 
them. 

I  think  with  aU  due  respect  to  the 
many  talented  Members  in  this  body, 
sometimes  when  we  do  something  we 
think  we  are  perfect,  we  think  the  leg- 
islation is  perfect,  and  sometimes  I 
think  we  believe  that  people  should 
Just  plain  follow  us.  I  think  it  is  a  bit 
reversed,  and  every  once  in  a  while  we 
will  have  a  case  like  this  where  the 
people  Just  stand  up  and  say.  "We  are 
not  going  to  accept  this.  We  think  that 
you  are  wrong." 

Just  recently,  and  I  listened  to  the 
gentleman's    opening   comments,    we 


have  talked  about  these  eiq>loding 
costs,  and  now  we  find  at  this  stage. 
Just  roughly  a  little  over  a  year  after 
the  bill  was  passed,  when  it  was  her- 
alded to  cost  about  $30  billion  Just  to 
phase  it  in.  and  that  is  Just  the  phase- 
hi,  it  is  not  a  full  5  years  of  any  of  the 
program,  but  it  is  a  phase-in,  and  that 
is  going  to  cost  they  said  $30  billion, 
but  now  we  have  HCFA  and  CBO  both 
sashing.  "Whoops,  it's  going  to  be  closer 
to  something  like  $48  billion.  $49  bU- 
lion.  $50  billion."  I  personally  am  con- 
vinced that  is  way  low.  But  we  have 
missed  by  $18  billion  to  $19  billion. 
The  CBO  admits  that  now  and  HCFA 
admits  that. 

When  we  have  an  open-ended  special 
income  tax  upon  a  special  group  of 
people,  who  do  you  think  are  going  to 
be  looked  upon  to  have  to  absorb  that 
$18  or  $19  billion  more?  That  is  over 
and  above  all  that  we  have  been  talk- 
ing about  in  terms  of  what  their  per- 
centage of  the  surtax  upon  the  tax 
will  be.  Seniors  understand  tills.  I  do 
not  Imow  of  any  group  of  people  in 
this  great  Nation  of  ours  who  want  to 
accept  a  special  income  tax  placed  spe- 
cially on  them,  which  by  the  way  was 
a  complete  breach  of  the  Tax  Reform 
Act  when  we  promised,  when  we  took 
away  income  exclusions  and  tax  de- 
ductions and  tax  credits,  and  we  said 
to  all  of  America  not  to  worry,  we  will 
not  come  back  and  we  will  not  increase 
the  tax  rates,  now  having  taken  these 
tilings  away  from  you,  and  we  took 
some  away  from  the  seniors  too,  such 
as  the  double  exemption,  and  said  we 
would  not  come  back  and  increase  the 
tax  rates.  But  we  have,  with  venge- 
ance, and  it  is  open-ended.  When  we 
talk  about  the  $800  or  $1,600  maxi- 
mum, which  by  the  way  is  capped  to 
protect  the  very  rich,  because  the  very 
rich  can  take  this,  and  the  very  poor 
are  covered  by  Medicaid,  and  it  is  the 
middle-income  people  who  are  left. 
and  they  know  that  if  we  have  miscal- 
culated, and  we  always  miscalculate, 
especially  on  the  delivery  of  health 
care  services,  that  that  euphemistic 
title  of  supplemental  premium,  wtiich 
is  really  a  tax  on  a  tax.  which  is  an 
income  tax.  which  covers  two-thirds  of 
the  total  costs,  then  guess  who  is 
going  to  be  left  holding  that  bag  too? 

But  then  above  and  beyond  that, 
seniors  have  said  to  me.  "Look,  we  are 
not  selfish  people.  We  know  there  ia  a 
big  deficit  and  debt  out  there.  We 
know  if  you  are  going  to  expand  Medi- 
care that  we  are  going  to  have  to  par- 
ticipate in  something  like  that.  But 
my  gosh,  if  you  are  going  to  expand, 
why  don't  you  go  in  the  direction 
where  we  do  not  have  coverage  now 
under  Medicare,  long-term  custodial 
care,  or  why  don't  you  think  in  terms 
of  long-term  custodial  nursing  home 
care  where  we  cannot  go  out  and  buy 
the  insivance.  and  we  are  not  covered 
by  Medicare  now?  Instead  you  give  us 
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more  of  the  same."  which  basically 
they  now  have  coverage  on  because  of 
their  employer-provided  health  care, 
and  they  can  go  out  and  at  least  buy 
with  Mediflsp  insurance  coverage.  "So 
why  did  you  go  in  the  wrong  direc- 
tion?" 

I  have  no  good  answer  to  questions 
like  tliat.  I  have  to  admit  that  we  went 
too  fast.  We  began  to  pile  on  aU  of 
these  benefits. 

The  original  Boland  plan  probably 
would  have  been  acceptable  because  it 
was  a  flat  rate  premium  increase  at 
about  $495, 1  think,  and  It  would  have 
been  covered,  the  relatively  modest  in- 
creases of  coverage  on  hospital  and 
physician  fees.  But  we  goofed.  We 
made  an  error.  We  did  a  dimib  thing. 
We  ought  to  correct  it.  We  ought  to  be 
able  to  say.  "OK,  we  can  go  back  to 
the  drawing  board  and  we  can  do  a 
better  Job.  And  we  can  tell  you.  the 
senior  citizens,  exactly  what  we  might 
come  up  with  and  clear  it  with  you, 
not  with  the  AARP  or  groups  tliat  say 
they  represent  seniors.  But  we  can  go 
back  to  our  districts,  and  we  will  guar- 
antee to  you  that  any  type  of  finances 
are  not  going  to  be  a  special  income 
tax  upon  people,  and  certainly  not 
without  ashing  you." 

They  have  common  sense  and  practi- 
cal complaints  here,  and  they  are 
trying  to  tell  Congress  this,  and  they 
are  being  called  selfish  people  who  are 
very  rich.  If  you  have  an  actual  tax- 
able income  of  about  $15,000  or  a  gross 
of  about  $25,000  and  you  are  going  to 
be  given  a  new  $250  income  tax,  which 
will  Jump  up  to  $500  or  $600  by  1993, 
and  who  knows  what  after  that,  you 
would  be  concerned  too  when  you  are 
living  in  a  two-room  flat  in  a  city  in  D- 
llnois  and  tnring  to  make  ends  meet. 

D  1630 

And  these  are  not  wealthy  people. 
We  cannot  seem  to  get  that  across  to 
some  of  our  good  colleagues. 

Mr.  ROTH.  I  must  ask  a  question 
here  because  the  gentleman  has  such 
a  unique  insight,  he  has  spent  so  much 
time  on  tills:  Does  the  gentleman  not 
think  that  the  catastrophic  legislation 
points  up  other  problems  that  we  have 
in  this  bodjr?  For  example,  catastroph- 
ic legislation,  really  the  social  engi- 
neers were  coming  in  and  saying  that 
that  is  wtiat  the  people  need.  The 
people  were  really  not  asked. 

Is  this  not  so  often  what  we  do  in 
legislation  which  h^pens  in  this  Con- 
gress and  wtiy  the  gentleman  and  I 
have  to  vote  against  a  lot  of  this -legis- 
lation? 

Mr.  FAWELL.  I  was  Just  looking  at 
the  reconciliation  bill.  looking  at  sec- 
tion 89.  lookhig  at  catastrophic,  and  I 
said,  "My  gosh,  we  are  q>ending  most 
of  our  time  tnring  to  undo  those 
things  which  we  did  the  previous  year 
when  we  fixed  those  things  that  were 
not  broke."  We  spend  a  great  deal  of 
time  Just  trying  to  get  out  of  the  poor 


legislation  that  we  liave  passed  in  the 
past  when  we  do  not  take  the  time  to 
try  to  talk  to  the  very  people  who  are 
on  the  frontlines,  who  are  going  to  re- 
ceive the  effects  of  wtiat  we  are  doing. 

So  we  are  spending  all  this  time  and 

all  the  people  in  this  Nation,  doing  all 

^e  things  they  have  done  Just  to  try 

to  convince  Congress  that.  "Hey,  you 

made  a  mistake." 

Mr.  ROTH.  Does  the  gentleman  not 
think  that,  for  example,  everyone  In 
Congress  is  puzzled,  scratching  their 
head:  "Why  does  the  President  have  a 
67-percent  approval  rating  and  Con- 
gress is  down  to  37-percent  approval 
rating?"  Does  the  gentleman  think  it 
is  probably  because  of  the  very  thing, 
the  very  philosophy  that  the  gentle- 
man is  enunciating,  that  that  could  be 
the  problem? 

Mr.  FAWELL.  I  think  so,  I  tliink  so. 

I  was  watching  a  program  on  the 
Congress  the  other  day.  and  it  was 
said  that  Mark  Twain  allegedly  said  of 
Congress,  "Suppose  you  are  an  idiot 
and  suppose  you  are  in  Congress— oh, 
but  I  repeat  myself."  he  said.  Now 
that  is  Just  a  Joke.  But  the  people  out 
there  are  saying.  "Why  are  you  doing 
these  tilings?  Why  don't  you  share  it 
with  us?  Why  didn't  you  come  to  us 
and  tell  us,  'By  the  way,  here  is  wtiat 
we  are  going  to  do  for  you.  It  may  du- 
plicate a  lot  of  coverage  that  you  have. 
We  tiave  a  master  insurance  policy 
that  is  going  to  cover  everybody  in 
America.' "  which  is,  of  course,  impos- 
sible, "and  we  are  going  to  have  a  spe- 
cial hicome  tax  upon  you.  How  do  you 
feel  about  it? " 

You  know,  we  never  would  have 
done  it.  We  had  put  up  the  title  with 
the  euphemistic  disguise  of  a  supple- 
mental premium;  we  did  not  really  tell 
them  what  the  catastrophe  was  that 
we  are  talking  about.  Most  people 
thought  that  catastrophe  here  per- 
tained to  the  catastrophe  that  is  most 
important  to  seniors,  and  that  is  the 
potential  of  long-term  custodial  nurs- 
ing home  care,  or  at  the  very  least,  in- 
home  health  care.  That  is  the  area 
that  we  totidly  neglected.  We  went  in- 
stead in  the  wrong  direction. 

That  area  is  one  that  could  be  taken 
care  of  by  private  industry  and  a  part- 
nership of  the  Federal  Government 
and  seniors. 

So  I  have  used  up  my  time.  I  want  to 
say  again  "Thank  you"  to  people  like 
the  goiUeman  in  the  well,  the  gentle- 
man from  Wisconsin  [Mr.  Roth],  who 
keep  on  going  and  keep  on  giving  the 
message. 

We  are  hopeful  that  we  are  going  to 
have  an  opportunity  to  have  a  special 
rule  on  the  reconciliation  bill  so  that 
people  of  this  House  finally,  after  all 
this  time,  will  have  an  opportunity  to 
vote  up  or  down  <m  an  amendment  to 
at  this  point— we  probably  would  just 
have  to  repeal  it  because  these  explod- 
ing costs  are  such  that  you  cannot 
keep  it.  It  is  a  daik  hole  that  is  going 


to  Just  absorb  so  much  money  and  in- 
crease the  deficit. 

Hopefully,  we  are  going  to  be  able  to 
have  that  vote  when  we  have  reconcili- 
ation come  before  us. 

Again.  I  Just  thank  the  gentleman 
for  this  opportunity. 

Mr.  ROTH.  I  thank  my  good  friend, 
the  gentleman  from  Illinois  [Mr. 
Fawsll]  for  all  the  good  woik  that  he 
has  done  and  the  excellent  contribu- 
tions he  has  made.  If  we  do  have  ttiis 
vote,  and  we  are  going  to  have  this 
vote,  it  is  thanks  to  persons  like  the 
gentleman  from  Illinois  [Mr.  Fawkll] 
who  have  put  so  much  effort  into  it. 

Mr.  SpMker,  I  yield  to  the  gentle- 
man from  Idaho  [Mr.  Craig],  my  good 
friend  who  has  done  so  much  work  on 
the  "Let's  work  to  balance  the 
budget" 

Mr.  Speaker,  had  the  House  listened 
to  the  gentleman  from  Idaho  4  years 
ago,  we  would  not  have  the  problems 
we  have  here  today.  So  I  am  delighted 
to  have  the  gentleman  here  today  and 
delighted  to  yield  to  him  at  this  time. 

Mr.  CRAIG.  I  thank  the  gentleman 
from  Wisconshi.  especially  for  taking 
up  this  special  order  on  such  a  critical 
issue,  probably  one  of  the  most  impor- 
tant issues  that  we  are  facing  in  Con- 
gress, and  the  seniors  of  America  are 
facing;  Congressman  Fawkll  and  his 
tremendous  contribution  in  trying  to 
change  a  grievous  error,  a  mistake 
that  a  majority  of  Congress  made  a 
year  ago  in  trying  to  provide  compre- 
hensive health  care  insurance  cover- 
age program  for  the  seniors  of  Amer- 
ica. 

Mr.  Speaker,  I  was  one  of  those  a 
year  ago.  as  many  of  us  were  who 
stood  up  and  said  this  cannot  work.  It 
cannot  work  because  it  is  ill-cooceived. 
It  was  designed  on  the  framework  of  a 
bankrupt  system  known  as  Medicare. 
And  that  if  Congress  really  is  creattve 
and  wants  to  do  something  to  provide 
the  catastrophic  health,  and  I  think 
all  of  us  agree  on  the  general  concept 
of  a  catastrophic  health  care  insur- 
ance system,  then  we  ought  to  look  at 
something  new,  not  designed  on  the 
framework  or  the  chassis,  if  you  will, 
of  a  bankrupt  system. 

We  were  not  listened  to.  that  minori- 
ty voice  here  in  Congress. 

As  a  result,  we  are  faced  today  with 
a  piece  of  law  that  is  now  well  in  disfa- 
vor with  the  seniors  of  America  and 
that  is  ah?eady  estimating  cost  over- 
runs literally  into  the  tens  of  millions 
of  dollars  a  jrear.  And  our  aeniors  have 
awakened  to  the  fact  that  they  are 
going  to  bear  the  brunt  of  the  financ- 
ing of  this  in  a  substantially  new  and 
large  tax. 

So  L  the  gentleman  in  the  well  and 
othov  have  been  pushing  very  hard  to 
get  the  House  Committee  on  Ways 
and  Means  to  now  aUow  a  dean 
straight  up  or  down  vote  on  this  issue 
so  that  we  can  repeal  it.  get  back  to 
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the  drawing  board  and  hopefully  craft 
something  that  aU  of  us  want  to  see 
available. 

One  of  the  things  that  I  think  disap- 
pointed me  the  most  in  this  particular 
piece  of  ledslatlon  was  a  radical  de- 
parture from  the  concept  of  health 
care  insurance. 

For  the  first  time  we  said.  "Those  of 
you  who  have  worked  liard  and  provid- 
ed for  yourselves  and  put  away  and 
saved  and  are  now  able  to  care  for 
yourselves  in  your  senior  years,  we  are 
going  to  ask  you  to  pay  for  those  who 
cannot  And  we  are  going  to  call  it  an 
insurance  program." 

Our  seniors  simply  are  not  that 
dumb.  They  do  not  believe  everjrthing 
that  comes  out  of  the  HaUs  of  Con- 
gress, and  thank  goodness  in  this  in- 
stance they  did  not  believe  this  be- 
cause that  is  not  insiutmce,  that  is 
welfare.  And  the  new  catastrophic  bill 
is.  in  iMrt.  being  rejected  because  it  is 
not  insurance;  it  is  those  more  able  to 
pay  for  themselves  now  paying  for 
those  who  are  less  able. 

I  am  not  suggesting  that  those  who 
are  less  able  ought  not  to  receive  cov- 
erage. That  is  the  responsibility  of  the 
broad  base,  that  is  the  responsibility 
of  the  general  taxpayer  of  this  coun- 
try. 

Our  Judeo-Christlan  ethic  says  that 
we  are  going  to  try  to  care  for  those 
who  cannot  care  for  themselves.  But 
we  are  not  going  to  single  out  a  select 
group  of  people  and  say.  "Tou  have 
the  responsibility  for  these  over  here." 
We  have  never  said  that.  But  for  the 
first  time  we  have  begun  to  say  that 
and  we  signtHcantly  changed  the  mo- 
mentum and  the  direction  of  what  we 
have  known  as  a  national  or  a  Federal 
coverage  in  the  Medicare  Act. 

There  are  several  others  who  want 
to  share  in  this  special  order  tonight, 
so  let  me  leave  you  with  a  question- 
naire or  survey  that  was  provided  to 
me  last  Friday  while  I  was  out  in  the 
district  and  I  met  with  a  very  active 
group  of  seniors,  a  group  called  A  Task 
Force  for  the  Voice  of  the  Senior 
Americans.  They  surveyed  over  300 
seniors  in  the  Boise,  ID,  area.  Of  that 
group  what  did  we  find?  Well,  we 
found  most  of  the  seniors  wanted  the 
coverage  offered  in  part  A  and  part  B 
of  the  Catastrophic  Act:  a  substantial 
number,  nearly  3  to  1. 

But  when  it  came  to  this  tremendous 
new  cost  involved,  they  simply  said, 
"We  are  willing  to  share  scune  of  the 
btmlen  but  we  cannot  share  all  of  the 
burden."  In  other  words,  they  were 
saying,  "Our  meager  savings  which 
has  provided  for  us  in  our  senior  years 
is  not  big  enou^  to  provide  for  those 
who  are  unable  to  provide  for  them- 
sdves."  Of  course  it  Is  that  surtax  that 
is  now  coming  on  line  that  most  of  our 
seniors  can  see  is  going  to  be  a  sub- 
stantial burden.  That  is  why  we  have 
to  address  this  issue. 


Mr.  Speaker,  I  really  do  appreciate 
this  special  order  and  the  attention 
that  is  being  brought,  finally,  to  the 
Halls  of  this  Congress.  The  seniors 
nearly  had  to  bash  in  the  hood  of  a 
car  up  in  Illinois  to  cause  some  recog- 
nition to  sweep  through  the  minds  of 
this  Congress.  Thank  goodness  that 
has  happened. 

I  say  honor  the  seniors  of  America 
for  not  being  foolish  or  for  not  being 
easy  to  blindfold.  They  know  when  a 
tax  is  a  tax,  they  know  when  a  faulty 
program  has  been  designed  by  Con- 


A  good  many  of  us  said  that  early 
on.  Now  the  majority  is  beginning  to 
say,  "It  is  time  to  go  back  to  the  draw- 
ing board." 

Hopefully  we  wiU  get  a  good  clean 
up  or  down  vote,  we  will  repeal  this 
very  bad  bill  and  get  back  to  a  funda- 
mental need  in  this  country,  and  that 
is  good  clean  catastrophic  health  care 
coverage  that  is  affordable  and  that 
can  be  accomplished  by  the  proper 
design  of  Congress. 

Let  me  again  thank  my  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
Roth]  for  his  leadership,  along  with 
the  leadership  of  Congressman 
Fa  WELL  on  this  important  issue. 

Responsis  to  QuEsnoNif  AUtE  Mzdicarb/ 
Catastrophic  Irsurahce 

niPATIZin  HOSPITAL  OAKS  (ACUTC) 

New  Coveroffe  Provisions 

1.  Starting  In  1989  there  will  be  only  one 
Hospital  Deductible  charge  of  $560.00  for 
the  entire  year.  This  will  be  increased  to  v>- 
proxlmately  $S90.00  for  1990,  plus  annual 
increases  thereafter.  Previous  charge  was 
$540.00  for  each  admission  unless  t>atient 
was  re-admitted  within  60  days. 

In  your  opinion,  is  this  benefit: 

179— Very  important. 

76— important. 

15— not  at  aU  important. 

X  For  Skilled  Nursing  coverage,  the  previ- 
ously required  3-day  hospitalization  period 
before  entering  a  Skilled  Nursing  Home  has 
been  eliminated.  The  first  8  days  will  re- 
quire a  co-payment  of  $25.50  per  day.  Over- 
all coverage  will  be  lengthened  from  100 
days  to  150  days  per  year. 

In  your  opinion,  is  this  Iienefit: 

155— Very  important. 

98— important. 

18— not  at  all  important. 

3.  Hospice  Care  had  been  limited  to  210 
days  of  care.  This  coverage  can  now  be  re- 
newed by  having  a  physldan  certify  that 
the  patient  is  stiU  terminal  (eaentially  a  di- 
agnosis of  a  terminal  Qlnea  with  a  life  ex- 
pectancy of  six  months  at  leas). 

In  your  opinion,  is  this  benefit: 

16a— Very  important. 

90— important. 

14— not  at  all  important. 

4.  Heme  Health  Cars  will  be  expanded 
from  21  days  of  care  per  iOiiesB  for  5  days 
per  week,  to  38  days  of  care  per  fllneas  tat  6 
days  per  week  effective  January  1, 1090. 

In  your  opinion,  it  this  benefit: 

16i^Very  Important. 

01— important. 

10-Hsot  at  all  important. 


PHTSICIAH'S/OTHB  OUT-PAnXHT  SSHVICES 

NetD  Coverage  Provisions 

1.  Rather  than  having  to  "spend  down"  to 
a  poverty  level,  spouses  of  patients  seeking 
assistance  in  paying  for  Medicaid  covered 
nursing  home  costs  can  now  keep  60%  (or  a 
$12,000  minimum/$60.000.00  maximum)  of 
the  couple's  Joint  assets.  Family  home  own- 
ership is  protected. 

In  your  opinion,  is  this  benefit: 

200— Very  important. 

51— important 

12— not  at  all  inuwrtant 

2.  Medicare  payment  for  physician's  and 
other  out-patient  services  wlU  remain  the 
same  except  that  Medicare  will  now  pay 
100%  of  their  m>proved  charges  after  the 
patient  has  paid  $1,370.00  out-of-pocket  ex- 
penses per  calendar  year.  That  amount  will 
be  adjusted  annually.  (Physician  fees  that 
are  higher  than  Medicare  improved  charges 
remain  the  payment  responsibility  of  the 
patient  Further,  such  differences  cannot  be 
appUed  against  the  $1,370.  limit) 

In  your  opinion,  is  this  benefit: 
137— Very  important 
100— important. 
17— not  at  all  important. 

3.  Every  other  year,  starting  in  1990,  mam- 
mognwhs  for  women  over  66  wHl  be  covered 
up  to  the  amount  of  $50.00  per  examination. 

In  your  opinion,  is  this  benefit 

156— Very  important. 

83— important. 

21— not  at  all  important. 

4.  Eighty  hours  of  respite  care  will  be 
available  each  year  starting  in  1990  for 
unpaid  care  providers  (spouse  or  other)  of 
disabled  beneficiaries  who  have  reached  the 
Part  B  limit  of  $1,370.00  or  who  have  paid 
the  drug  deductible. 

In  your  opinion,  is  this  benefit 

134— Very  important 

99— important 

17— not  at  all  important. 

Costs  TO  Ton 

For  Part  A  Coverage:  Yearly  premium  is 
based  on  the  amount  due  for  payment  of 
your  Federal  Income  Tax.  The  table  below 
will  help  you  estimate  the  additional 
amount  you  will  owe. 
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For  Part  B  Coverage:  The  Part  B  premi- 
um for  Catastrophic  coverage  is  an  addition- 
al deduction  from  your  Social  Security 
check  each  month.  This  went  into  effect  <m 
January  1.  1980.  By  law.  annual  cost^f- 
living  increases  must  more  than  offset  these 
deductions. 
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ftipwuw       1101    \m   mo    iwi    vm   \m  ^-  OommeiUSeeHoH  lent  remarks  as  it  relates  to  health 

■ The  last  section  of  ttali  queatoniiaire  iwo-  care  insuranoe,  and  as  this  bOl  ties  in 

Mri 24J0  3L10  33JI  37.10  40.20  HSt  vldes  Opportunity  tat  written  oomment  A  with  the  welfare  concept  The  gentle- 

total  of  72  (28%)  tuttvlduals  exprvMd  one  nian  is  absolutely  correct,  and  I  am 

DO  you  feel  ttiat  these ch-ges/premium.  ^.^^^^^^J^'Z^^SS^  "^^J^*^^^'       . 

are:  ]^  oonce™.  ii»ye  ueeo  cMev»w»  ana  ^^  Speaker,  I  yield  to  the  genUe- 

"•-^ce^Tf:  NMmier  Duui  from  Rhode  Island  [Mr.  Macbt- 

66-aboutiJtht                                             Charges  are  excessive 25  IXT]. 

cominent:  none.  Seniors  should  not  pay  entire  cost  of  Mr.  MACHTLEY.  Mr.  %)eaker.  I  ap- 

Botsb  Banom  Cmzw  bckdical  Coiicnif      the  program 20  predate  the  gentlonan  yielding,  and  I 

A^ZlSt^   ^'""  CATA.»o«ic  May  have  to  drop  .curront  «ppl,.  wS^lilS^So^S^  SSSuSii 

»Po«oppnm»o.  SSStSSSJ^S^'"  "*'***'*'         2  fr<m»  Wlmxmsin  [Mr.  RonuTSHK 

I  Background  Will  arrange  finandal  planning  to  gMitleman  from  Florida  [Mr.  BmaAK- 

THe  Boise  Senior  atisen  Medical  Concern       ««««»  ^  payment 1  Ml,  tnd  the  g«itleman  from  Dltools 

Oroup  was  created  in  1980  wlUi  Uie  support  Catastrophic     insi«nce     coverage  [Mr.  PAWmJ,  for  leading  this  fight 

and  encouragement  of  St.  Luke's  Regional    „"?°»"?  **  optUmal... 4  for  rights. 

Medical  Center.  The  purpose  of  the  group  Unfair  to  require  seniors,  as  a  groiv.  I  think  many  elderly  in  this  county 

has  been  to  develop  a  dialogue  and  enhance  to  pay  for  government  sponswed  really  do  pay  attentlcm  to  what  is  hap- 

relationshlps  between  the  senior  community  S!™* J^.>f  «!!S2iJ°llSl«^  pening.  I  rise  today  to  ezprea  my  oon- 

and  health  c^pro^™.  S'^s  SSu"^S.*?S3:  <*m   reputing   the   Medte«e   (^ 

n  Purpose  of  study                        icare  buy-in  maneuver 9  atrophic  Coverage  Act  and  the  effect 

Recognising  there  is  much  discussion  pro  concerned  about  the  rate  of  increase  that  this  well-intentioned  act  Is  having 

and  con  of  the  reoent^enacted  Catastat>pb-  in  ooste  for  Catastrophic  oovoage..        11  on  our  sailor  dUsens.  I  really  believe 

^.^^?^^f':i!^!^^T?U^i^^!^  '^*"  ■*""*'*  **  *  National  HealUi  that  Congress  did,  in  fact  intend  to 

law,  the  group  formed  a  task  force  and  un-  Praffram                                                   3    w.>«._«i»  .,...-  -.>_i>.-  -i4.>-.,__    i...i  t     

dertooka^tiidy  to  seek  out  senior  communi-    D^S^tlHiu^^ii^ 18  ^^}\u^  J^'  ^^^^^.^^^  .K'f^ 

ty  opinion.  A  questionnaire  was  developed    "«"  ™»  »«> »"  ">o»«° if  afraid  that  Congress  Just  did  not  take 

and  this  report  is  baaed  on  the  two  hundred            Subtotal 88  '**«  time  to  ensure  that  their  wdl-ln- 

and  eighty-four  responses  received.  (See  at-  ^=  tention  was,  in  fact  going  to  be  imide- 

tached  questionnaire  form  which  lists  the  other  mented  in  a  fair  and  equitable  fwfhlffn, 

actual  number  of  check-marked  responses         We  cannot  pay  these  increases. 4  It  is  really  not  necessary  for  me  to 

^iSfStSff**""**""'*^*"'""'  ^l^!^.,,*!fi^„S^ir"^    '"         .  stand  here  and  reenumerate  problems 

timis  presented.)                                                       saving  all  of  our  lives 5  ,^*»,    ii,i«    ...».-»~.»k<>    k.^i»k    .»— . 

It  is  the  intent  of  the  task  force  to  pi«ent  Do  not  understand-are  confused  ?*"*    "*",  ^*z!fr^°t    w      *      **^* 

findings  to  the  Idaho  Congressional  delegar  by  language  and/or  provisions.  Every  senior  dtlaen  who  has  to  reach 

tion  for  their  consideration  as  they  current-  — p«>i-i«iiy  "out-of-pocket"  and  in  his  pocket  or  her  pocket  and  pay 

ly  debate  the  merits  of  the  Catastrophic             surtax  provisions 6  out   of   their   savings   for   this   cata- 

Health  plan.  This  report  is  made  available  Surtax  fair  enough  but  penalises  strophic  health  care  knows  very  well 

to  those,  and  other  offices,  for  craisideratlon            middle  income  people 10  the  problem.  The  problem  is  not  the 

'"•J^*Mi!^**'Lo.rtment   of    inm™™*  A  ceOIng  should  be  put  on  medl-  benefit  The  problem  is  how  we  fl- 

The    Idaho    Department    oi    insuranoe,  m^  phary 6    _____  i*.   tm...  ™..,  __  «<___ it  i.  *_ 

Uirough  Uieir  state-wide  senior  volunteer                 ^^                                 «■»«*  **.  The  way  we  finance  it  is  to 

SHIBA  network,  distributed  questiramalres            Subtotal 81  penallae  the  very  pe(H>le— our  patents, 

to  seniors  in  north  Idaho.  Pocatello/Idaho  ^^^  my  parents,  your  parents,  thousands 

Falls.  Twin  Falls  and  Boise  valley  areas.                   Total 119  of  persons  who  lived  during  a  depres- 

///  Check-Mark  Responses  Regarding  Vt  Conclusion  slim,  who  fought  in  World  War  n.  who 

Benefits  yf^   trust   that   the   two   hundred   and  savei(|  their  money  so  we  can  go  to 

Reqx>nse  totals  to  the  four  questions  eighty-four  responses  reodved  have  pro-  8ch<x>l — and  now  we  are  saying  the 

asked  under  both  "Part  A"  and  "Part  B"  duced  dear  and  poUtleally  unbiased  infor-  tables  have  turned,  it  is  your  obliga- 

headlngs  are  noted  on  the  attached  ques-  mation  that  will  be  uaefuL  tion  to  pay  for  a  benefit  which  only  40 

"S'SSSSg  "very  important"  Plus  "im-  our -nc^'al^^^SS^JT^Lrous  sun-  ^"^^  ^J^JZ^^ ^^^^ 
porUnt"  le^xmse  totals  with  replies  Indi-  Our  stocere  appreciation  for  generous  sup-  It  is  a  dangerous  PNoedent  Danger- 
eating  "not  at  aU  important",  it  becomes  P^S^J^T  T  F^  »  n  T^ ►  #  ous.  because  we  are  now  asking  our  so- 
evident  ttiat  an  overwhetaiing  majority  of  „^**^„iJ^'  ^,lZ:  fp  S25"J!'  clety  to  pit  one  generation  against  an- 
respondents  are  in  favor  of  benefits  provid-  f^JJ^JSff^SrnnS^tv  TT^tI«™^i^  other.  Are  we  going  to  tell  the  senior 
«»«»'"»^^  ^S^^^S^S^Se^^S^t  dtlsens  that  they  also  Should  pay  for 

lab  faculties  were  an  «mm><nii»  benefit  in  educational  benefits,  for  prenatal  ben- 

^ ^ **  compiling  questionnaire  responses.  eflts?  Are  we  not  really  setting  our- 

'^■■**            Hw-   ta-   N»    Mr-   Rh-   hr-  Kenneth  H.  Hurt  SHIBA  Program  Spe-  selves  up  for  a  generational  ooofUet 
tm    <mt    ki    am    tm    mt  daUst  Idaho  State  Department  of  Insur-  between   who   really   should   tienefit 

—  anoe.  His  off «  of  asslstanrr  and  his  partici-  f^m  the  money? 

,         >"*                  „,    ,5     u    ,4     «  S^S.^;S^°S^*l^;^Jif"'  This  country  has  always  said  if  It  is 

1 w    ».o     IS     w     M     M  to  base  this  survey  on  State-wide  returns.  ...,,-« i.  ti.  ■  ..-n........  *.i...Z^_  _k<„.i.,i  ..n 

2 2g    Ml      J     "     u     ««  The  volunteer  cootingent  of  the  Retired  ^°^^  **»*  program,  thai  we  should  aU 

!                           M    lu     10     3.1     14     u  Senior  Volunteer  Program.  Their  Involve-  «»»«*  to  it  I  think  that  as  we  begin  to 

^,  ment  In  the  dlstrfbotion  and  ooUeetlon  of  look  at  this,  we  ought  to  recognise 

,              2$i    114     12     4.2     21     74  questionnaires  was  a  solld  contrttmtion.  that  Congress,  frankly,  made  a  mls- 

»                          237    a4     17     10    31    lu  The  Key  Bank  of  Idaho.  Their  support  In  take,   as  the   previous   distinguished 

3 S    Si     S     tS     S    lu  vrtattnt  the  questionnaires  gave  us  a  base  gentlemen  have  stated.  Part  of  grow- 

4                           233    BJ     17     »     «    U4  ^  high  quality  andes^iead  forms  that  ing  up  is  to  recognise  when  a  pemm 

*^f'T*?*'?ir"?i!^. «_»     «__*  makes  a  mistake  and  to  be  able  to 

IV  auck.MarkBespon.es  Regarding  Costs  ^j^SSL^SfSSifSSS^ilSS  stand  up  and  say,  even  to  the  Ameri- 

In  response  to  the  question:  ^^  ^^^  ^^^  j^,^  ,  m,^  pleasant  and  <»n  People.  "We.  the  elected  repre- 

"Do  you  feel  that  these  charges/premi-  ^oatttre  work  atmo^here.  sentatives,  made  a  mistake,  and  it  is 

ums  are:  CxoeHlve About  rtgtxt ^^jg^  ^^  correct  that  mistake."  It  is 

__  i_jj-_*_j          ■      -. ,_« _^,  ^  1840  time  to  rethink  how  we  finance  this 

abSS^JSt  wasS)*S22;d  no  oS-  ^-  ^OTH-  ^  Speaker,  I  thank  my  problem  and  to  focus  on  what  the  pre- 

aoom  ngnw  «»  ii».i-»*  i»t«»c»         *.  ^^^^  ^^^  ^^^  ^^^^^^  ^^  ^^  ^^^^  ^^^^  genUeman  mentitmed.  and  that 
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Is  what  Is  on  most  people's  minds,  and 
that  Is  long-term  nursing  home  care. 
How  can  they  afford  $20  to  $30,000  a 
year  without  expending  all  of  their 
life's  savings,  and  without  destituting 
their  spouses? 

In  my  district  of  Rhode  Island.  I 
have  heard  from  the  senior  citizens  on 
many  occasions,  as  I  am  sure  every 
Member  of  this  Congress  has  heard 
from  their  constituents.  Frankly, 
many  of  our  constituents  do  not  even 
understand  catastrophic  health  care 
and  do  not  understand  the  relation- 
ship to  private  Insurance,  do  not  un- 
derstand the  relationship  to  Medicare. 
I  would  suggest  that  it  is  time  Con- 
gress, if  we  cannot  make  a  meaningful 
change,  we  Just  repeal  this  system  and 
begin  again,  to  look  at  the  needs  of 
our  senior  citizens,  to  share  the 
burden,  and  to  make  certain  that  we 
are  meeting  the  seniors'  needs. 

I  want  to  thank  our  distinguished 
gentleman  again  for  giving  Members 
this  opportunity  to  express  what  so 
many  millions  of  people  feel  across 
thiscoimtry. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  excellent  remarks, 
especially  as  it  has  been  said  that 
those  that  give  as  much  as  is  required, 
as  has  been  given  to  our  generation, 
and  those  that  brought  children 
through  the  Depression  and  World 
War  n.  this  is  being  put  on  their 
shoulders. 

I  would  say  our  system  of  govern- 
ment rests  on  the  principle  that  Con- 
gress foUows  the  wUl  of  the  people.  In 
this  situation,  the  people's  will  is  clear, 
and  our  duty  is  clear:  Repeal  cata- 
strophic. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  appreciate 
the  opportunity  to  share  my  views  and  those 
of  my  constftuency  regarding  catastrophic 
health  care.  Each  day,  I  receive  nearly  100 
letters  from  seniors  in  my  district  In  opposition 
to  the  Catastophic  Coverage  Act  As  you  all 
know,  they  are  angry.  They  are  angry  t>ecause 
they  are  being  forced  to  pay  for  the  new  cov- 
erage through  an  Irwome  surtax,  for  benefits 
they  do  not  want  or  need,  under  a  program 
wtiich  is  mandatory. 

The  new  income  surtax  penalizes  those 
seniors  wtw  have  been  prudent  and  saved  for 
their  ratirament  or  those  who  have  continued 
to  work  in  an  effort  to  supptement  their 
income.  The  Catastrophk:  Coverage  Act  re- 
quiras  the  eklerly  to  pay  a  $22.50  surcharge 
on  each  $150  of  Federal  income  tax  they  owe 
this  year.  This  wW  place  seniors  in  one  of  the 
highest  tax  brackets,  requiring  them  to  pay 
mora  than  15  percent  above  that  of  aU  other 
ige  groups.  Each  year  the  surtax  increases. 
By  1993  it  w«  rise  to  28  percent  Recently, 
the  Congressional  Budget  Office  [CBO]  an- 
nounced that  the  new  surtax  wiM  collect  more 
revenue  than  recently  anticipated  and  will 
affect  more  citizens.  The  Joint  Committee  on 
Taxatton  [JCT]  recently  estimatsd  that  41.2 
percent  of  Modfcare  benefhaaries  wiH  pay  the 
surtax  this  year  and  47.6  percent  by  1993. 

Senior  dlizens  also  complain  that  the  pro- 
gram (^ves  them  bertefits  whH::h  they  either  do 


not  need  or  do  not  want  The  benefit  most 
seniors  want  is  long-term  nursing  care.  Yet 
this  legislatxxi  does  not  even  address  ttiis 
issue.  Prior  to  enactment  of  the  Catastrophic 
Coverage  Act,  most  mkldle-  aixj  upper-income 
seniors  had  purctuued  private  Medigap  insur- 
ance. 

The  fact  that  coverage  under  tfie  Cata- 
strophic Coverage  Act  is  mandatory  also 
angers  senk)rs.  True,  under  the  Ways  and 
Means  proposal,  seniors  can  opt  out  of  the 
Medicare  Part  B  Program.  Thus,  it  is  possible 
for  retirees  to  avoid  paying  the  increases  in 
the  flat  part  B  premium  by  dropping  their  part 
B  coverage.  This  would  mean  giving  up  all  the 
other,  heavily  subsidized  noncatastrophic  part 
B  benefits  as  well.  Over  95  percent  of  retirees 
are  ertrolled  in  part  B. 

However,  the  surtax  is  mandatory  for 
anyone  who  is  eligit>le  for  Medk:are.  Thus, 
whether  or  not  a  senrar  receives  health  insur- 
ance benefits,  he  is  required  to  pay  the  surtax. 
In  essence,  he  must  pay  for  the  same  berwfits 
twice.  Furthermore,  these  medical  expenses 
are  not  deductible  for  income  tax  purposes. 

Cunentty,  there  are  30  bills  pending  wtiich 
woukl  repeal  or  alter  the  Catastrophk;  Cover- 
age Act  These  bills  can  boast  the  cosportsor- 
ship  of  more  than  260  Congressmen  and  36 
Senators.  Among  these  cosponsors,  115  Con- 
gressmen and  23  Senators  voted  for  final  pas- 
sage of  the  legislatkm.  The  time  to  act  is  now. 
We  must  repeal  or  at  the  very  least  amend 
the  Catastrophic  Act  Reform  must  inckide  the 
eliminatkxi  of  the  surtax,  reductk>n  in  benefits 
to  an  appropriate  level,  and  assistance  on 
servKes  needed  most,  namely  long-term  nurs- 
ing home  care. 

Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  par- 
ticipate in  this  very  important  special  order  re- 
garding the  Medk»re  Catastrophk:  Illness  In- 
surance Coverage  Act.  This  is  an  extremely 
critKal  issue  affecting  thousands  of  my  cort- 
stituents  and  tens  of  thousands  more  resi- 
dents in  New  Jersey  and  throughout  tfie 
Natk>n,  and  I  want  to  commend  my  colleague 
from  Ftorida  for  bringing  this  timely  matter  to 
thefkxx. 

Over  the  past  year,  I  have  received  letters 
arxj  petitkKis  from  many  of  my  constituents 
urging  either  modificatkxi  of  ttte  catastrophk: 
insurance  coverage  or  outriglit  repeal  of  tfie 
law.  They  are  extremely  angry  and  bitterly 
upset  about  tfie  financing  mechanism  of  this 
law,  including  the  monthly  premkim  and  par- 
tk»lar1y  the  stiff  surtax  it  imposes  on  everyone 
eligibie  for  Mednare  wfio  pays  $150  or  more 
in  income  tax  As  the  bill  was  originally  passed 
and  signed  into  law,  tfie  surtax  rate  begins  at 
15  percent  with  a  cap  of  $800  per  person  fbr 
this  year  and  escalates  to  28  percent  per 
person  with  a  $1,050  cap  in  1993. 

The  senkx  citizens  and  eklerty  Americans  in 
my  dntrict  also  oppose  tfiis  insurance  plan  for 
ottier  reasons.  Tfiey  resent  tfie  law  because  it 
does  not  protect  Medk»re  beneficiaries  from 
the  high  costs  asaodatad  with  long-term 
home  care  and  nursing  home  care,  two  of  the 
most  pressing  needs  facing  our  eklerly  citi- 
zens today.  They  also  oppose  the  law  be- 
cause of  the  complex  and  numerous  copay- 
ments  and  deductX)les  linked  to  it  Many  also 
dislike  this  program  because  ttiey  have  tfieir 
own  private  insurance,  better  ttian  tite  Gov- 
ernment program,  and  have  been  forced  to 


accept  this  new  plan.  Tfiey  also  resent  this 
program  because  it  forces  tfie  benefk:iarie8  to 
pay  for  benefits  tfiey  do  not  want  In  stiort. 
tfiey  are  very  angry  about  this  law;  K  threatens 
tfieir  financial  futures. 

Mr.  Speaker,  tfie  Ways  and  Means  Commit- 
tee has  not  been  deaf  to  these  complaints, 
and  I  commend  tfiem  for  seeking  to  modify 
tfie  financing  provi8k>ns  of  this  legisiatton. 
However,  ttieir  proposal  to  alter  tfie  program 
by  making  partidpatton  in  It  voluntary,  is,  as 
expressed  by  some,  a  band-akj  solutK>n  to  a 
deep  hemorrtiage.  While  the  Ways  and  Means 
revision  woukj  tower  tfie  surtax  for  those  en- 
rolled in  the  program,  it  also  means  that  Medi- 
care benefwiaries  wfio  wish  to  drop  out  of  tfie 
program  must  also  give  up  MedKsre  Part  QB, 
pfiysk:ians  payments.  Understandably,  thou- 
sands of  Mednare  patients  woukl  be  kMithe  to 
lose  that  portxxi  of  tfieir  Medk»re  coverage. 
In  fact,  ttie  Congressional  Budget  Offk»  has 
estimated  tfiat  only  30,000  out  of  33  millton 
Medk:are  benefKtaries  woukJ  cfioose  to  witfi- 
draw  from  the  program,  if  participatton  in  tfie 
program  was  made  optkKial. 

Thus,  tfie  time  has  come  for  all  Memt>ers  to 
carefully  reassess  their  views  on  tfie  current 
Catastrophk;  Illness  Insurance  Program.  While 
I  for  one  have  personally  witnessed  the  rav- 
ages tfiat  catastropfHC  illness  can  wreak  on  a 
family  and  firmly  believe  that  the  concept  of 
this  insurance  is  sound  and  worthwhile,  I  have 
come  to  the  conclusk>n  tfiat  tfie  current  exist- 
ing law  is  flawed  and  needs  to  be  revised. 
Some  may  insist  that  many  will  benefit  from 
the  program  as  currently  formulated,  and 
shouM  not  be  cfianged.  I,  for  one,  woukj  hope 
tfiat  all  of  tfie  vok^es  being  heard  on  this  issue 
can  put  tfieir  kleas  together  and  forge  legisla- 
tton  that  is  acceptable  to  our  constituents.  If 
not  then  tfie  Catastrophk:  Illness  Insurance 
Act  will  be  catastrophk;  in  name  only,  harming 
those  it  was  originally  intended  to  fieip,  and 
sfioukl  be  repealed. 


GENERAL  LEAVE 

Mr.  ROTH.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  aU  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material 
on  this  special  order  on  repealing  the 
catastrophic  medical  Insurance  plan. 

The  SPEATTRR.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


CONGRESSIONAL  REFORM 
ISSUES 

The  SPEAKER  pro  tempore  (Mr. 
Traficaht).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Toi^  [Mr.  Walsh]  is  recognized  for  60 
minutes. 

Mr.  WALSH.  Mr.  Speaker,  I  am 
pleased  at  the  opportimlty  to  address 
this  body  this  evening.  This  is  part  of 
a  continuing  dialog  that  the  Republi- 
can Policy  Committee  has  begim,  to 
Inform  the  public  and  our  fellow  Mem- 
bers on  issues  of  congressional  reform. 
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For  the  past  several  Wednesdays,  the 
Members  of  the  minority  party  here  in 
the  House  have  come  to  talk  about 
some  of  the  issues  that,  quite  frankly, 
are  bothering  Members. 

This  House  is  a  body  made  up  of 
rules.  Just  as  this  Nation  is  a  nation  of 
laws.  We  have  rules  that  we  are  guided 
by  in  our  deliberations  on  a  daily 
basis,  as  some  of  these  rules.  Unfortu- 
nately, they  have  been  changed  or  al- 
tered or  misinterpreted.  What  it  does 
is  it  changes  the  operation  of  the 
House. 

I  believe,  and  many  of  my  colleagues 
believe,  it  changes  it  in  a  negative  way. 
We  have  a  number  of  bills  bottled  up 
in  committee.  The  Balanced  Budget 
Act.  section  89,  and  as  the  gentlemen 
that  discussed  the  catastrophic  health 
care  issue  earlier,  that  issue  also  has 
been  bottled  up.  Some  of  the  other 
issues  that  we  have  discussed  were 
closed  rules  which  limit  debate.  So 
many  times  Congress  is  accused  of  not 
being  informed  fully  on  an  issue 
before  we  vote,  and  to  have  a  closed 
vote  and  to  limit  debate.  I  think,  leads 
to  more  confusion,  less  tmderstanding 
of  the  complex  matters  that  we  dls- 
ctissed.  and  therefore,  works  against 
our  proper  deliberations.  So  the  rules 
are  being  used  to  supplant  the  normal 
parliamentary  procedure  of  this  body. 

One  of  the  most  Important  constitu- 
tional responsibilities  of  the  Congress 
is  to  formulate  a  budget.  The  Budget 
Act  is  a  very  complex  body  of  law.  but 
several  titles,  titles  3  an  4.  specify  cer- 
tain procedures  with  nspecX  to  the 
consideration  of  budgetary  legislation. 
These  procedures  can  be  enforced  by 
point  of  order  that  can  be  raised  on 
the  floor  of  the  House.  However,  the 
points  of  order  can  also  be  raised. 
Therein  lies  the  problem.  Here  we 
have  a  situation  where  there  exist 
definite  procedures  and  rules  for  the 
consideration  of  budget  legislation. 
These  rules  can  be  circmnvented  and 
Ifi^ored  at  any  time.  Here  we  have  a 
situation  where  the  Committee  on 
Rules,  in  effect,  becomes  the  Commit- 
tee on  Budget  de  facto.  Cotmtless 
hearings,  budget  meetings.  White 
House  confrontations,  hours  and 
hours  of  work  are  set-aside  and  disre- 
garded. 

When  we  have  a  desire  to  waive  a 
point  of  order,  all  it  is  needed  for  the 
Committee  on  Rules  to  report  a  simple 
resolution,  a  special  rule,  or  imder 
normal  procedure,  do  the  same  thing 
by  approving  a  motion  to  suspend  the 
rules.  This  would  require  a  two-thirds 
vote  or  by  unanimous  consent.  Howev- 
er, the  latter  two  are  rarely  done.  Es- 
sentially, we  in  the  minority  are  not 
even  coxisidered  or  consulted  with  re- 
spect to  some  of  the  rules  of  this 
House. 

It  should  be  noted  here  that  special 
rules  may  waive  qiedfled  provlsioiis  of 
the  Budget  Act.  or  aU  points  of  order, 
including  but  not  limited  to  those  that 


might  be  raised  under  the  Budget  Act. 
The  gist  of  aU  this  is  that  it  makes 
little  sense  to  go  through  those 
months  and  months  of  hearings, 
doaed-door  White  House  negotiations, 
cost  estimates,  marinipa,  floor  consld- 
^eration  in  both  Chambers,  and  confer- 
ence over  a  budget  document,  and  it  is 
forgotten  as  soon  as  it  is  passed.  These 
waivers  pose  a  danger  to  nnt<n*ji.fning 
fiscal  restraint,  if  indeed  we  do  have 
fiscal  restraint. 

We,  the  Republicans,  offered  in  Jan- 
uary our  rules  package.  We  offered  as 
an  amendment  to  the  House  or  Demo- 
cratic rules  an  amendment  that  would 
allow  the  House  to  know  why  we  are 
waiving  points  of  order  to  the  Budget 
Act.  The  substitute  padcage  of  rules 
that  we  offered  required  that  any 
report  from  the  Conunlttee  on  Rules 
waiving  any  provisions  of  the  Budget 
Act  will  be  required  to  include  an  ex- 
planation and  a  Justification  of  that 
waiver,  together  with  a  stmunary  or 
text  of  any  comments  received  from 
the  Comjnittee  on  the  Budget  regard- 
ing the  waiver. 
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A  separate  vote  could  be  demanded 
on  any  such  waiver  in  the  rule.  Blan- 
ket waivers  would  receive  a  two-thirds 
vote  for  consideration.  Our  rule 
change  would  provide  that  a  separate 
vote  could  be  demanded  on  any 
Budget  Act  waiver.  Also  blanket  waiv- 
ers would  require  a  two-thirds  vote  for 
consideration.  This  would  help  to 
reduce  the  nimiber  of  blanket  waivers. 

I  believe  there  is  nothing  wrong  with 
being  held  acooimtable  for  what  we 
are  voting  on.  Indeed  our  constituents 
demand  it.  These  ideas  were  rejected 
by  the  majority. 

Some  of  the  specific  provisions  of 
the  Budget  Act  that  have  been  waived 
during  this  Congress  are  as  follows: 
These  are  some  of  the  examples  of 
how  the  budget  process  is  subverted: 
Section  302  states  that  it  prohibits  the 
consideration  of  spending  legislation 
that  would  cause  the  committee's 
spending  subdivision  under  section  302 
to  be  exceeded.  In  other  words,  the 
law  requires  that  they  not  exceed  that 
budget  guideline.  This  has  been 
waived  seven  times. 

Section  SOS  requires  a  5-day  layover 
period  before  consideration  of  a 
budget  resolution  and  a  1-day  layover 
period  before  consideration  of  a  Rtiles 
Cranmlttee  report  on  the  budget  reso- 
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These  requirements  would  give 
Members  time  to  study  and  familiarize 
themselves  with  these  very,  very  com- 
plex decisions,  but  these  rules  can  also 
be  waived.  Section  311  prohibits  the 
consideration  for  spending  which 
would  cause  the  levels  of  a  total  new 
budget  authority  or  outlays  to  exceed 
or  total  revenues  to  be  less  than  the 
levels  set  in  the  budget  resolution  for 
the  fiscal  year.  This  has  been  waived 


three  times.  AU  the  waivers  have  oo- 
ctirred  on  the  budget  resolution. 

This  has  caused  a  great  deal  of  con- 
sternation amMig  the  Members,  par- 
ticularly the  minority  Members.  This 
distinguished  gentleman  from  Tennes- 
see [Mr.  QuiujDi]  said  cm  the  floor  of 
the  House  during  the  last  Congress, 
the  lOOth  Congress,  that  there  were  37 
Budget  Act  waivers  and  another  47 
waivers  of  all  points  or  order,  which 
would  Include  the  Budget  Act.  The  use 
of  budget  waivers  might  be  Justified  in 
rare  drcumstanoee.  but  it  is  not  Justi- 
fied in  the  large  number  of  cases 
where  it  has  been  used. 

We  should  note  that  in  rare  circum- 
stances this  procedure  is  there  »n<^ 
maybe  used,  but  it  being  used  again 
and  again  and  again.  Also  the  use  of 
budget  waivers  of  all  points  of  order 
has  increased  from  none  in  the  96th 
Congress  to  47  in  the  100th  Congress. 
When  blanket  waivers  of  all  points  of 
order  are  used,  it  is  difficult  for  Mem- 
bers to  know  which  q>ecific  rules  are 
being  violated. 

Is  this  any  way  to  develop  a  budget? 
I  think  not. 

Our  distinguished  leader,  the  gentle- 
man from  Illinois  [Mr.  MichbJ  said 
on  the  floor  of  this  House  during  the 
opening  days  of  Congress.  "Represent- 
ative government  begins  with  us.  and 
the  rules  we  set  for  ourselves." 

Again  we  are  a  nation  of  laws.  We 
are  a  legislative  body  of  rules.  We 
must  live  by  our  own  rules. 

Mr.  Speaker,  let  us  restore  repre- 
sentative government  and  fiscal  re- 
straint. The  rules  as  they  are  presmt- 
ly  structured  and  constituted  iM>t  obUs 
dlsempower  minority  Members  but 
they  dlsempower  the  constituents  of 
individtial  Members,  and  these  rules 
do  violence  to  the  spirit  of  our  Con- 
gress which  is  based  on  representative 
government. 

Mr.  Speaker,  I  am  a  freshman, 
having  been  here  for  only  8  months, 
but  I  note  that  there  is  a  continuing 
thread  of  disagreement  with  this  proc- 
ess among  the  more  senior  Members. 
At  this  time  I  would  like  to  call  upon 
the  distinguished  gentlnnan  from  Mis- 
souri [Mr.  BuBCHHXB]  to  discuss  this 
very,  very  important  matter. 

BCr.  BUECHNER.  Mr.  QpeaikeT,  will 
the  gentleman  yield? 

Mr.  WAUSH.  I  yield  to  Uie  gentle- 
man form  MlnourL 

Mr.  BUSCHNER.  Mr.  Speaker.  I 
thank  the  gmtlonan  txom  New  Yoric 
[Mr.  Walsh]. 

Mr.  ^teaker.  in  the  most  recent 
issue  of  rollcall,  there  was  an  article 
by  Karen  Foerstel  titled  "Should  the 
Disabilities  Act  Ai^ly  to  Ctmgnmef" 
In  the  article,  it  was  noted  that  Con- 
gress has  made  a  practice  of  exempt- 
ing itself  from  major  pieces  of  ledala- 
tion.  Such  actiois  w^e  correctly  de- 
scribed as  dononstratlng  either  "a 
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ladi  of  accountability"  or  "raw  hypoc- 
risy." 

Unfortunately,  the  same  two 
phrases  can  be  used  to  describe  much 
of  what  tranqiires  in  Washington,  es- 
pedally  conccamlng  the  Federal 
budget  In  theory.  Congress  is  subject 
to  a  set  of  rules,  precedents,  and  prac- 
tices concerning  the  budget.  These 
rules  contain  noble  sounding  words. 
For  example,  section  311  of  the  con- 
gressional Budget  Act  of  1974  states: 

It  sbaU  not  be  in  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
fi^>fMri<tor  any  bQl,  resoluticm,  or  amendment 
U  the  enactment  of  such  would  cause  the 
appropriate  level  of  total  budget  outlays  set 
forth  In  the  most  recently  agreed  to  cxurent 
resolution  to  be  exceeded. 

Simply  stated,  section  311  recognizes 
that  Congress  should  be  expected  to 
live  within  certain  fiscal  limits.  Just 
like  every  family  In  America  is  forced 
to  do. 

Unfortunately,  unlike  every  family, 
Congress  combined  this  does  of  fiscal 
discipline  with  an  escape  clause.  You 
see.  Congress  also  gave  Itself  the 
power  to  ignore  Its  own  rules.  This 
fact  helps  to  explain  why  deficit 
spending  continues  unabated,  even 
though  so  many  Members  of  Congress 
bonoan  the  magnitude  of  the  deficit. 

In  fact,  this  propensity  to  avoid 
fiscal  discipline  explains  why  Peter 
Drucker  once  oonuwred  the  spending 
habits  of  Congress  to  alcoholism.  He 
stated:  "We  know  we  have  to  stop— to- 
morrow." 

Now.  my  colleagues  have  today  sum- 
nuuized  the  statistics  which  indicate 
how  frequently  Congress  ignores  its 
own  rules.  For  example,  65.2  percent 
of  the  rules  passed  during  the  99th 
Congress  waived  the  Budget  Act.  My 
colleagues  have  also  explained  who  is 
reqwnsible  for  this  problem,  and  what 
steps  woiild  be  taken  to  correct  it. 

Consequently,  I  thought  it  would  be 
useful  to  dmply  summarize  some  of 
the  major  pieces  of  legislation  which 
have  received  Budget  Act  waivers 
during  the  past  two  Congresses. 

According  to  the  House  Budget 
Comndttee,  Budget  Act  waivers  in  the 
99th  Coni^ess  Included,  but  were  not 
limited  to:  The  Water  Resources,  Con- 
servation. Development,  Infrastruc- 
tore  Improvement  Act;  the  Intelll- 
goioe  Authorization  Act;  the  Agricul- 
tunl  Productivity  Act;  the  Tax 
Reform  Act;  the  Department  of  De- 
fense Authorization  Act;  State  Depart- 
ment authorizations;  the  Arts,  Hu- 
manities and  Museums  amendments; 
i«>propriations  for  Amtrak;  and  appro- 
priMticms  for  Energy.  In  fact,  if  I  were 
to  read  the  total  list.  It  would  riM^ldly 
beo(«ne  apparent  that  virtually  every 
area  of  the  budget  received  a  waiver. 

Durtaig  the  100th  Congress,  the 
record  was  equally  dismaL  Waivers 
were  granted  for  The  Surface  Trans- 
portation and  Uniform  Assistance  Act 
of  1987;  various  supplonental  appro- 


priations and  continuing  appropria- 
tions; the  Agricultural  Credit  Act  of 
1987;  and  the  Student  Default  Initia- 
tive Act  of  1988.  Furthermore,  in  a 
somewhat  ironic  twist  of  fate.  Con- 
gress even  waived  the  Medicare  Cata- 
strophic Protection  Act  of  1987. 

And  the  list  goes  on,  and  on,  and  on. 
In  fact,  Mr.  Speaker,  if  I  were  to  con- 
tinue to  read  the  list  of  bills  that  have 
received  waivers,  I  would  exceed  the 
amoimt  of  time  which  we  have  been 
given  for  this  special  order. 

Bfr.  Speaker,  therefore,  in  the  inter- 
est of  time,  under  unanimous  consent 
to  include  extraneous  matter.  I  submit 
the  entire  list  to  be  entered  into  the 
Record  at  this  point: 
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BCr.  Speaker,  this  leads  me  to  believe 
that  a  1987  Wall  Street  Journal  edito- 
rial regarding  the  spending  habits  of 
the  majority  party  was  correct  when  It 
proclaimed:  "Come  on.  fellas,  admit  it; 
spending  public  money  Is  fun." 

WeU.  it  must  be,  Mr.  Speaker,  con- 
sidering that  they  do  so  much  of  it 

Mr.  WAI^H.  Mr.  Speaker,  I  thank 
the  distinguished  gentlenuoi  from  BCis- 
souri  [Mr.  BtrxcHifXB]. 
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As  we  all  know.  Mr.  Speaker,  lilssou- 
ri  is  the  "Show  Me  State."  and  I  think 
the  gentleman  is  asking  all  of  us  here 
In  Congress  to  show  him  that  we  do  re- 
spect our  laws  and  that  we  live  by  our 
rules,  and  those  rules  are  promulgated 
to  protect  the  tax  dollar  that  we  col- 
lect. 

The  salient  point,  I  think,  was  that 
we  have  a  budget.  Just  as  every  Ameri- 
can fimally  has  a  budget,  and  if  a 
member  of  my  family,  for  example, 
were  to  come  to  the  rest  of  the  family 
and  say,  "I  am  going  to  buy  these 
snow  skis  for  $200."  or  whatever  they 
are  going  for  these  days,  I  would  sus- 
pect that  the  other  members  of  the 
family  might  rise  up  and  ask.  "Where 
is  the  money  going  to  come  from?  Is  it 
going  to  come  out  of  my  ski  Jacket,  or 
is  it  going  to  come  out  of  my  bus 
tokens?  Where  is  it  going  to  come 
from?" 

a  1700 

Mr.  Speaker,  I  think  that  the  family 
as  a  unit  determines  the  budget,  and 
they  liave  to  stick  to  that  budget.  We 
as  a  Congress  have  the  process  under 
the  Conunlttee  on  the  Budget  imd  the 
Budget  Act  which  gives  us  a  process  to 
follow,  and  the  waivers  subvot  that 
process. 

Mr.  Speaker.  I  yield  to  another  dis- 
tinguished gentleman  from  the  State 
of  tCissouri  [Mr.  Hancock],  who  is  one 
of  my  colleagues  in  the  freshman  class 
and  a  gentleman  who  comes  from  a 
business  background  and  knows  all 
kinds  of  good  things  about  budgeting. 

Mr.  HANCOCK.  Mr.  Speaker,  first 
let  me  say  that  I  would  like  to  thank 
my  colleague,  the  gentleman  from 
New  York  [Mr.  Walsh]  for  organizing 
this  special  order. 

Mr.  Speaker,  I  am  glad  to  have  the 
opportunity  here  today  to  talk  about  a 
subject  which  I  think  deserves  greater 
attention  than  it  often  gets.  In  my 
short  time  here  in  Washington;  I  have 
been  a  UJ3.  Congressman  only  a  litUe 
over  8  months,  I  have  been  astoimded 
at  the  lightness  and  frequoicy  with 
which  we  in  Congress  disregard  the 
rules  which  over  the  years  we  have  es- 
tablished to  govern  this  body.  I  have 
found  it  irooiic  that  the  House  of  Rep- 
resentatives has  created  a  so-called 
rules  ommiittee  to  draft  what  we  refer 
to  as  rules,  but  which  in  fact  tell  us 
which  of  our  rules  we  will  disregard  on 
a  given  day.  How  can  we  expect  the 
American  people  to  faithfully  follow 
the  multitude  of  laws  we  manilatie  on 
them  when  we  so  routinely  disregard 
the  rules  we  make  for  ourselves? 

I  could  mention  the  practice  of  ex- 
empting CoDgreas  from  tanportant 
public  laws  such  as  dvil  rights  legisla- 
tion and  labor  laws,  but  tiiat  Is  an- 
other subject.  To  me  I  un  an  avowed 
fiscal  conservative,  but  to  me  the  most 
egregious  waiver  of  the  rules  of  the 
House  which  this  body  can  adm>t  is  a 
waiver  of  the  Budget  Act.  Waiving  lay- 


over rules  oa  the  budget  resoluthm 
and  appnvriaticm  bills  ooatributes  to 
the  cyde  of  Members  voting  on  legiala- 
tlon.  the  contents  of  which  they  have 
no  idea,  but  as  the  only  mechanism  to 
Instill  fiscal  discipline  in  the  Congress, 
the  Budget  Act  should  be  sacred. 
'  When  we  waive  it.  we  throw  Oramm- 
Rudman  out  the  window,  and  then  we 
blame  the  President  for  the  Federal 
deficit. 

Mr.  Speaker,  to  waive  the  Butiget 
Act  in  65  percent  of  the  rules  adopted 
in  the  100th  Congress  and  around  SO 
percent  of  the  rules  adcvted  by  this 
Congress  is  outrageous.  To  put  ttiese 
statistics  in  context,  during  the  last  5 
years,  when  adopting  resolutions  gov- 
erning debate  on  the  floor,  the  U.S. 
House  of  Representatives  has  waived 
the  Budget  Act  the  majority  of  the 
time.  Agidn  for  5  straight  years  we 
have  Ignored  the  Budget  Act  more 
often  than  not. 

Obviously,  Mr.  Speaker,  something 
is  wrong.  It  is  the  responsibility  of  the 
majority  party  in  the  House  to  draft 
uid  enforce  the  rules  of  this  body. 
Personally  I  would  prefer  that  to  cor- 
rect this  problem  the  American  elec- 
torate vote  In  a  new  majority  party, 
but  1990  will  be  here  before  we  know 
it.  However,  I  would  certainly  be 
pleased  if  the  current  majority  party 
enforced  the  niles  of  this  House  more 
reqxmsibly  and  more  equitably. 

Mr.  WALSH.  Mr.  ^leaker,  I  thank 
the  gentieman  from  Missouri  [Mr 
Hahcock]  for  his  vpropriate  com- 
ments. He  very  aptly  pointed  out  that 
the  Cmnmittee  on  Rules  in  many  in- 
stances is  merely  giving  us  the  <H>por- 
tunity  to  break  the  rules  with  these 
budget  waivers,  and  quite  frankly  it 
does  subvert  the  budget  process,  and  I 
think  <me  of  the  reasons  we  have  such 
tremendous  deficits  today  is  because 
of  these  waivers. 

So.  Mr.  ;^>eaker.  I  thank  the  gentie- 
man from  Missouri  [Mr.  Hahcock]  for 
his  comments,  and  I  yield  to  the  dis- 
tinguished gentieman  from  MVJiigMi 
[Mr.  Uptom]. 

Mr.  UPTON.  Mr.  ^Deaker,  I  want  to 
thank  the  gentionan  from  New  ToA 
[Mr.  Wauh]  for  taking  this  miecial 
order.  It  is  Wednesday,  and,  as  the 
American  public  knows.  Wednesday  Is 
the  night  that  we.  at  least  on  our  side 
of  the  aisle,  and  h(H>efully  we  will 
have  some  Democrats  In  the  future, 
talk  about  some  of  the  rules  here  in 
the  House  that  we  in  the  minority 
have  some  trouble  with,  and  let  us 
h<H>e  that  we  have  some  more  biparti- 
san discussion  as  we  have  had  In  the 
past  But  tonight  we  are  talking  specif- 
ically about  budget  waivers  and  the 
waiving  of  the  Budget  Act  Next  week 
I  beUeve  we  are  going  to  talk  about 
the  continuing  resolution  whldi  is 
going  to  be  a  major  problem  that  I 
think  that  we  are  going  to  be  faced 
with  next  we^  and  hopefuUy  we  wHl 
not  have  to  pius  a  continuing  resolu- 


tion, but  we  are  going  to  have  to  talk 
to  the  American  public  lUxmt  that 
nextwedL 

However.  Mr.  %>eaker.  whenever  our 
copgreastnnsl  budgeting  proce«  oooms 
up  for  discussion.  I  often  find  myself 
recalling  a  well-known  song  that  was 
popular  in  my  youth,  about  20  yean 
ago.  The  waot  was  t^  Joni  Mitchell, 
and  the  passage  that  comes  to  my 
mind  went  this  way: 
rve  looked  at  life  from  both  sides  now 
Ftom  up  and  down 
And  stIO  somehow 
It's  life's  QhisloDB  I  recall .  .  . 

rm  fairly  certain  that  Jtmi  Mitchell 
wasn't  contemplating  anything  as 
mundane  as  the  Federal  budget  when 
she  wrote  those  lines.  But  In  my  own 
way.  I  find  that  when  I  think  about 
our  budget  those  words  do  seem  to 
aK>ly. 

You  might  say  I  have  seen  life  In  the 
budget  world  from  both  sides.  As  most 
of  you  know,  I  worked  for  several 
years  in  President  Reagan's  Office  of 
Management  and  Budget  I  served 
under  both  OMB  Directors  David 
Stockman  and  Jtan  Miller,  who  had 
the  often  thankless  Job  of  trying  to 
curb  Congress'  seeming  Insatiable 
appetite  for  spending  the  taxpajrers' 
money.  Many  Members  of  Ccmgress 
viewed  Stodman  as  a  kind  of  grim 
reaper  who  only  wanted  to  cut  every- 
body's welfare  and  Social  Security 
benefits.  But  I  woited  with  him.  and  I 
can  tell  you  that  more  than  anything 
else,  he  was  simply  trying  to  curb  the 
tax-and-spend  habits  of  Congress. 

Now  I  stand  on  the  other  side:  in 
Congress,  r^iresenting  the  Fourth 
District  of  the  State  of  Michigan— the 
same  District  David  Stockman  served. 
Here  I  am  a  colleague  of  many  of  Uie 
same  R^resentatives  with  whom 
Stockman  did  battie. 

So  I  have  seen  the  budget  process 
ttom  both  sides.  And  in  doing  so,  Fve 
come  face  to  face  with  the  other  point 
in  Joni  Mitchell's  song— Just  as  she 
said  it  was  life's  illusions  she  recalled. 
I  think  it's  only  the  illusions  of  a 
budget  we  In  Washington  ever  really 
see. 

rm  not  talUng  about  the  "smoke- 
and-mirrors"  and  accounting  gfawmfa*^ 
that  Congreas  and  the  administration 
often  are  accused  of.  I  mean  some- 
thing more  basic  than  that  rm  talk- 
ing about  the  way  we  In  CoDgreM  iday 
out  our  grand  displays  of  teeth-gnash- 
ing and  hand-wringing  to  cone  up 
with  a  budget  resolutiOD— we  tell  the 
American  people  that  we've  done  all 
we  can  to  void  their  mcmey  reqwDsi- 
bly— and  thai  renege  on  the  agree- 
ment time  after  time  thraugfa  this 
popular  tool  called  the  BudgH  Act 
waiver. 

Think  about  what  a  budget  act 
waiver  really  means.  In  the  spring,  the 
budget  committee  puts  together  its 
recommfndatiMM  for  overall  T*~**"g 
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in  the  forthcoming  fiscal  year.  Those 
recommendations— in  the  form  of  the 
budget  act  resolution— are  voted  on  by 
the  whole  House.  Therefore,  if  the 
Budget  Act  is  adopted,  it  means  the 
House  agrees  to  the  spending  guide- 
lines the  Budget  Committee  has  set 
down. 

But  then  the  various  authorizing 
committees  take  up  these  guidelines 
and— more  often  than  not— decide 
they  can't  live  with  them.  Remember, 
these  committee  members  are  the 
same  people  who  already  voted  to 
accept  the  Budget  Act.  But  when  it 
comes  to  the  real  work  of  implement- 
ing that  act  through  their  committees, 
they  can't  do  it.  So  they  ask  for  a 
budget  act  waiver,  and  usually  the 
Rules  Committee  gives  then  one. 

How  often  does  this  happen?  Well,  it 
seems  to  be  getting  worse  every  year. 
In  the  96th  Congress,  19.3  percent  of 
the  rules  adopted  involved  waivers  of 
the  budget  That  figure  grew  to  a  re- 
markable 51  percent  in  the  100th  Con- 
gress. For  this  year,  according  to  cal- 
culations I've  seen,  nearly  half  the 
rules  adopted  have  once  again  con- 
tained budget  waivers. 

To  me,  what  this  means  to  prove  is 
that  the  critics  of  Congress  are  right: 
we  can't  make  a  budget  and  stick  to  it. 
Our  Budget  Committee  cobbles  to- 
gether a  budget  resolution,  we  in  the 
House  vote  to  adopt  it,  and  then  half 
the  time  we  break  the  guidelines  we 
have  agreed  to.  That's  one  of  the  rea- 
sons why  I  say  we  only  get  an  illusion 
of  a  budget 

But  of  course,  many  of  my  friends  in 
this  body  would  refuse  to  admit  that. 
They'd  rather  blame  our  spending 
problems  on  Ronald  Reagan's  tax  cuts 
or  George  Bush's  "read  my  lips" 
pledge. 

It's  time  we  take  the  responsibility 
on  ourselves. 

Ctaie  of  the  best  examples  of  a 
budget  act  waiver  this  year  came  with 
the  savings  and  loan  bailout.  This  is  a 
sensitive  point,  because  I  know  that 
even  some  of  my  Republican  col- 
leagues had  different  views  from  mine 
on  this.  But  Just  a  review  what  hap- 
pened: 

President  Bush  proposed  his  S&L 
bailout  including  $50  bUllon  of  tax- 
payers' money.  To  stay  within  our 
Oramm-Rudman-Hollings  deficit  tar- 
gets, the  President  proposed  keeping 
that  $50  bUlion  off  budiget  But  some 
Monbers  of  Congress  claimed  that  was 
a  sham.  They  said  the  $50  bUlion 
should  be  kept  on-budget  So  what  did 
they  propose?  Keep  the  money  on 
budget  but  just  waive  the  Oramm- 
Rudman  target — as  if  Oramm-Rudman 
didn't  exist  anyway. 

In  the  end.  Congress  and  the  admin- 
istration couldn't  agree  on  what  to  do. 
So  they  simply  split  the  difference: 
They  put  $20  billion  of  the  bailout  on 
budget  and  $30  bUllon  off  budget. 
Then,  to  dodge  the  whole  question  of 


the  deficit  target,  they  simply  put  $20 
billion  that  was  on  budget  in  the  1989 
budget— for  the  fiscal  year  that  is  Just 
about  over— so  it  was  no  longer  subject 
to  the  Oramm-Rudman-HoUings 
limits.  All  it  took  to  do  that  was  adopt- 
ing a  budget  act  waiver. 

The  point  of  all  this,  to  put  it 
simply,  is  that  our  budget  process  is 
broken.  But  it's  not  broken  because  of 
flaws  in  the  process.  It's  broken  be- 
cause we  don't  play  by  our  own  rules. 
We  set  spending  limits  on  ourselves 
and  then— if  we  decide  we  don't  like 
those  limits— we  simply  waive  them. 
Suppose  the  small  businesses  of  our 
country  operated  that  way.  Suppose 
they  determined  how  much  revenue 
they  had  each  year,  set  their  budgets 
by  that  figure,  and  then  Just  ignored  it 
and  spent  however  much  money  they 
wanted  to.  They'd  soon  be  bai^crupt. 
Suppose  families  ran  their  household 
budgets  that  way.  The  American 
public  takes  responsibility  for  their 
budgets— why  can't  their  Representa- 
tives do  the  same? 

I  spoke  earlier  of  how  I  have  seen  all 
this  from  both  sides— that  of  the  ad- 
ministration and  that  of  the  Congress. 
And  although  I'm  proud  to  serve  here 
in  the  House  of  Representatives,  I 
have  to  say  that  we  are  more  to  blame 
than  the  administration  for  the  mess 
in  our  budgeting.  I  say  that  because  in 
the  administration,  no  matter  how 
many  people  work  on  the  budget  pro- 
posal, the  final  decision  lies  with  one 
person:  the  PYesident.  He  chooses  his 
priorities  and  makes  the  fiscal  trade- 
offs necessary  to  meet  them.  And  if 
his  budget  policy  is  a  failure,  he  takes 
the  heat.  But  in  Congress,  the  respon- 
sibility for  budgeting  is  spread  among 
more  than  500  Senators  and  Congress- 
men. If  we  mess  up  the  budget,  each 
of  us  can  blame  it  on  the  rest  of  our 
colleagues— or  on  the  President. 

We  in  Congress  can't  wait  around 
for  the  budget  process  to  discipline  us. 
We  have  to  exercize  discipline  on  our- 
selves. We  must  stick  to  the  budget 
resolutions  we  make.  If  the  current 
rules  of  budgeting  aren't  working, 
then  we  should  change  those  rules- 
make  them  tougher.  In  January,  we 
Republicans  supported  reforms  of  the 
budget  process  that  would  require  the 
full  House  to  vote  on  any  rule  propos- 
ing a  waiver  of  the  budget  act.  I  sin- 
cerely doubt  that  such  waivers  would 
really  get  much  support  from  this 
House,  if  all  the  Members  voted  on 
them. 

To  put  it  simply.  Congress  must  stop 
playing  with  the  illusions  of  a  budget 
act— as  if  it  can  be  broken  at  our 
whim.  We  mtist  renew  our  commit- 
ment to  the  budget  agreements  we 
make.  And  if  that  means  tightening 
the  rules  and  procedures  we  impose  on 
ourselves,  then  we  should  do  so. 


D  1710 


Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his 
timely  remarks,  and  I  would  also  like 
to  thank  him  for  his  help  in  all  of 
these  special  orders  that  we  have  un- 
dergone the  last  several  weeks.  I  great- 
ly respect  his  leadership  in  congres- 
sional reform.  We  have  a  number  of 
topics  that  we  have  been  discussing, 
all  of  which  I  think,  if  implemented, 
would  be  very,  very  beneficial  to  the 
House  and  would  provide  even  greater 
satisfaction,  not  only  job  satisfaction 
for  the  Members,  but  satisfaction  for 
the  people  back  home  who  pay  the 
bills.  The  statements  were  very  much 
to  the  point. 

I  have  not  seen  budgeting  from  both 
sides  as  my  colleague  has.  I  have 
served  as  a  legislator.  I  served  as  a  leg- 
islator in  city  government  for  12  years 
before  I  came  here,  and  I  do  know  it  is 
very  clear  that  it  is  much  easier  to  say 
yes  to  a  budget  expenditure  than  it  is 
to  say  no,  because  in  many  instances 
the  people  in  city  government  are  ob- 
viously closer  to  the  people  they  repre- 
sent, because  they  are  all  around. 

Whenever  we  would  have  a  budget 
hearing,  people  would  come  in  and 
they  would  say,  "We  need  to  spend 
more  money  on  this  topic."  Very 
rarely  do  people  come  in  and  ask  to 
cut  back  on  a  project  or  an  expendi- 
ture. However,  we  all  know  that 
sooner  or  later  the  bill  comes  due,  and 
many,  many  times  during  our  budget 
we  would  have  a  public  hearing  on  the 
city  budget,  at  which  time  taxes  would 
be  raised,  and  it  was  not  always  the 
same  people,  but  many,  many  people 
would  come  in  and  say,  "We  do  not 
want  to  raise  the  taxes." 

It  became  very  clear  to  me  at  that 
time  that  one  cannot  have  it  both 
ways,  and  while  it  is  easier  and  it  is 
more  fun  to  say  yes,  one  is  almost 
always  better  off  on  a  questionable  ex- 
penditure to  say  no. 

With  our  own  children,  as  parents,  if 
we  say  yes  to  the  kids,  they  are  happy 
and  they  go  about  their  business  and 
they  are  delighted,  but  if  we  say  no,  it 
can  cause  some  problems,  but  the 
long-term  result  is  what  we  are  after 
in  rearing  children,  and  in  formulating 
a  budget  We  want  to  be  sure  that  the 
long-term  goals  are  met,  not  the  short- 
term  satisfaction  of  midfing  people,  or 
in  the  other  case,  our  children,  happy. 

Budget  waivers  remove  the  institu- 
tional discipline  from  the  process,  and 
as  those  are  more  often  allowed,  the 
people  who  take  part  in  the  process  of 
formulating  a  budget,  the  Committee 
on  the  Budget  the  committee  chair, 
the  Budget  Office,  and  the  administra- 
tion. I  think,  become  disheartened  and 
become  skeptical  of  the  entire  process. 
They  wonder  what  these  hours  and 
hours  and  hours  of  budget  discussions 
and  negotiations  are  aU  about  when 
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they  can  he  upended  and  disregarded 
at  the  end  of  the  process. 

I  think  what  we  are  asking  here  is 
that  we  restore  some  discipline  to  the 
process  and  the  goal  of  which  is  to  re- 
store fiscal  integrity  to  the  Congress 
and  to  the  process  that  we  follow. 

Again.  I  would  like  to  thank  the  gen- 
tleman from  Michigan  [Mr.  Uptoit] 
for  his  help  and  ask  if  there  is  any- 
thing he  would  like  to  add  before  we 
close. 

I  jield  to  the  gentleman  from  Michi- 
gan [Mr.  Uptow]. 

Mr.  UPTON.  Mr.  Speaker.  I  would 
just  like  to  echo  what  the  good  gentle- 
man from  New  York  Just  indicated 
here. 

Part  of  the  purpose  of  these 
Wednesday  afternoon  or  late  evening 
or  Wednesday  evening  special  orders  is 
to  try  to  educate  the  American  public 
about  how  the  rules  of  the  House 
really  operate,  because  it  is  «wi««tng  to 
me  how  many  of  the  American  public 
really  do  not  know  the  way  that  this 
House  governs.  They  may  Just  read 
the  headlines,  and  it  may  not  even  be 
embodied  in  a  press  story  out  there, 
and  they  think  we  pass  a  budget  reso- 
lution and  things  are  done.  They  do 
not  realize  that  the  laws  that  we 
passed  earlier  in  the  year  are  violated 
Just  about  one  out  of  two  times  when 
we  have  a  rule  up  that  comes  upon  the 
House  floor,  and  often  In  those  rules 
that  we  debate  here  on  the  House 
floor  and,  of  course,  the  rules  that  we 
have  to  adopt  before  we  take  up  a 
major  piece  of  legislation,  as  will  be 
the  case  with  this  reconciliation  bill 
which  we  will  be  debating  most  of  next 
week,  I  understand,  they  do  not  realize 
that  there  is  almost  boflerplate  lan- 
guage that  is  included  there  which 
widves  the  Budget  Act.  and  it  is  just 
amazing. 

The  Committee  on  Rules  here,  of 
course,  in  the  House  is  one  of  the  most 
powerful  committees  in  the  entire 
House.  It  is  a  very  small  committee 
and.  yet,  almost  every  piece  of  legisla- 
tion that  ends  up  on  the  House  floor 
after  it  leaves  the  other  ctMumlttees 
that  it  comes  from,  whether  it  is 
PuUlc  Works  or  Appropriati<His  or 
Ways  and  Means,  has  to  go  iq)  to  the 
third  floor  here  in  the  Capitol  and  sit 
through  that  Committee  on  Rules. 
They  dictate  what  amendments  can  be 
offered,  who  is  going  to  offer  them,  in 
many  cases  how  much  time  is  going  to 
be  yielded  for  debate  on  the  Republi- 
can as  well  as  the  Democratic  side,  and 
they  can  exclude  amendments.  It  is 
almost  a  procedural  vote. 

If  Members  look  at  my  record.  I  op- 
posed most  of  the  rules  that  came  up 
on  the  House  floor  because  they 
waived  the  Budget  Act  because  they 
curtailed  debate. 

Obviously,  no  Member  of  Cmgress  is 
on  every  committee,  and  if  a  Member 
is  excluded,  if  they  are  not  on  the 
Committee  on  Ways  and  Means,  like 


neither  the  gentleman  nor  I,  we  have 
not  had  a  chance  to  input  that  leglsUk- 
tion  as  it  weaves  through  the  Commit- 
tee on  Ways  and  Means,  and  neither 
one  of  us  are  on  the  Committee  on  Ap- 
propriations. Again,  we  are  not  able  to 
work  on  that  bill  in  committee.  We 
have  to  wait  imtil  that  bill  gets  to  the 
House  floor  even  though  it  affects  the 
gentleman's  half  million  constituents. 
Just  like  it  does  mine. 

If  the  gentleman  and  I  are  excluded 
from  offering  an  amendment  just  be- 
cause we  are  not  on  the  committee.  I 
think  that  is  wrong,  and  that  Commit- 
tee on  Rules  is  able  to  have  that  same 
type  of  power,  and  when  those  rules 
come  up  on  this  House  floor,  almost  50 
percent  of  the  time  they,  in  fact,  waive 
the  Budget  Act,  and  no  one  knows 
about  it  becaiiae  it  is  not  debated.  It  is 
just  almost  a  perfunctory  vote  even 
though  it  makes  up,  throughout  the 
course  of  the  year,  a  great  number  of 
votes. 

Almost  every  time  when  we  get  to 
the  House  floor  to  vote  on  a  rule  and 
we  ask  some  of  the  staff  or  Members 
of  the  Committe  on  Rules  as  we  come 
through  the  doors  to  vote,  "Does  it 
waive  the  Budget  Act?"  and  almost 
alwaj^  when  we  walk  through  those 
doors,  the  heads  already  know  what 
questions  we  are  going  to  ask.  and 
they  are  nodding.  It  is  a  travesty. 

We  violate  the  same  rules  that  we 
passed  earlier  in  the  year. 

Mr.  Speaker,  I  thank  the  gentleman 
for  reserving  the  time  this  evening  to 
talk  about  this.  Hopefully,  the  Ameri- 
can public  understands  maybe  some  of 
the  frustrations  that  we  particularly 
in  the  minority  and  those  who  are 
budget-conscious  on  both  sides  of  the 
aisle,  fiscal  conservatives,  have  to  deal 
with  almost  on  a  daily  basis  here  in 
the  House  of  Representatives. 

I  will  say  we.  will  see  the  gentleman 
again  next  Wednesday. 

D  1720 

Mr.  WALSH.  Tes,  we  will.  I  thank 
the  genUonan  from  Michigan  again 
for  his  remarks  and  for  helping  us  to 
focus  on  really  one  of  the  critieal 
issues  for  the  Congress  and  omgres- 
sional  reform  in  generaL  It  is  very 
timely  in  that  the  reconciliation  bill  is 
coming  up  next  week,  and  we  will 
spend  a  good  portion,  if  not  aU  of  next 
week  finally  dealing  with  reconcilia- 
tion and  passing  a  new  budget 

Mr.  PORTER.  Mr.  Spedcer,  the  Budget  Act 
redly  hM  become  an  "Act" 

Lite  drcus  magicians,  ww  go  through  an 
annual  prooaas  that  is  repMe  wW)  timetabtes, 
doailfciaa,  and  other  procosaoi.  These  prowi- 
aions  of  the  Budget  Act  were  craalsd  wMh  ai 

Bparwing  and  laxaHon  levels  wal  before  the 
beginning  of  the  flKal  year. 

Doing  ao  would  give  the  eoceculive  branch 
the  proper  lead  tima  to  manage  ihair  BLiiviliua 
property  for  the  coming  year.  Doing  ao  aiao 
givea  the  American  people  and  the  Wnancial 


martwts  a  dear  indk»tion  of  what  to  e>qiact  in 
the  coming  year.  And  doing  so,  t  mighl  add. 
would  also  get  the  htouae  and  Senate  out  of 
DMBion  earlier  in  the  year. 

The  Budget  Act  is  also  intended  to  sapwate 
appfaa  ftom  oranges:  The  13  spendkig  bus 
should  not  contain  authorfzationa;  the  bM  to 
raise  revanuea  and  cut  entHlements  should 
not  create  new  programs,  and  new  progrwws 
should  not  be  authorized  uniaaa  they  are  pro- 
vided for  by  an  enacted  budget  reeoluHoa 

To  comply  with  the  Budget  Act  reqi*aa  a 
number  of  things:  First,  it  requires  hwd  worlq 
second.  K  requires  dndplne,  and  it  requiraa 
cooperation  and  compromise. 

Unfortunately,  Corgress  doeant  work  this 
way.  There  is  too  much  incenlive  to  delay 
hard  choices,  and  wait  till  the  last  minute. 
Legisiation  that  wouldnt  pass  in  August  can 

sometimes  make  It  through  in  the  confusion  of 
late  December. 

It's  easier  to  hide  a  controversial  program 
Inside  a  bigger  bill  than  to  have  the  isaues 
that  program  raiaes  fuHy  debated  by  the  Con- 
gress. As  a  result,  entire  buraaucracias  have 
been  in  exietance  for  years  even  though  they 
are  unauthorized.  The  Conaumsr  Product 
Safety  Commisskxi  is  one  such  exwnpto. 

On  the  other  hand,  legiaiation  whk:h  Con- 
greas  is  eager  to  pass,  but  whnh  is  not  pro- 
vided for  by  an  annual  budget  rasokHion.  be- 
cauae  the  reaokiiion  is  laia,  are  brought  to  the 
fkwr  and  pasaed  anyhow.  And  exbaneous 
proviaiona-which  wouUnt  pass  as  fraeatmd- 
ing  meaauraa— can  be  buried  in  largar  bMs 
af¥i  forced  into  law. 

AH  of  these  devicea  are  made  posafcio 
through  the  mirade  of  a  Budget  Act  waiver. 
That's  a  rule,  written  by  the  Ruiea  Oommiltoe, 
taking  al  the  teeth  out  of  the  Budget  Act  as 
applied  to  any  given  bM  on  any  given  day. 

Through  Budget  Act  waivers  we  peas  au- 
thorizing bMs  before  we  paas  a  budget  raaolu- 
tion.  Through  Budget  Act  waivers,  we  pasa 
appropriattens  bin  fundng  unauthorized  pro- 
grams year  after  year.  Thrau|^  Budget  Act 
waivers,  we  put  tax  proviaiorw  in  conHiMiiig 
resokjtions,  and  we  put  provisions  that  coat 
money  into  bMs  intended  to  reduce  the  dallciL 

A  Budget  Act  waiver  protects  this  cHcwwiy 
from  a  point  of  order  on  ttte  floor  of  0m 
Housa  The  proviawn  stil  violates  tfw  law,  but 
ttte  ni»  prevents  Members  from  doing  any- 
thing about  it  The  waiver  doeant  mtfce  it  OK 
to  do  theee  things,  K  just  prevente  Maanbars 
from  obiacting  to  theee  ginmiiuha  The  only 
way  to  stop  a  budget  wa^er  ia  to  dafaal  the 
nie  containing  the  waiver.  And  that  happena 
about  once  every  6  months. 

If  8  too  eaay  to  vote  for  a  ruto  because  H 
can  be  awplained  as  a  procedural  vote.  Con- 
stituents dont  understand  what  a  njto  is, 
some  members  of  Itte  medta  dont  isidaratand 
wfwt  a  nie  is,  and  some  Members  of  Corv 
greaa  may  not  even  reaize  that  they  are  rou- 
tinaiy  voting  to  ignore  ttw  Budget  Act  when 
ttiey  vote  for  ttwaa  rutaa 

The  Budget  Act  waa  amended  lecwiBy  tfia 
amendment  ia  known  aa  Qranm^tudman. 
Moat  peopte  know  that  Gramm-Rudman  sals 
defkat  targets,  and  they  know  thai  ftfure  to 
meet  thoee  targets  reauNs  in  automaic  spend- 
ing cute.  What  Ifwy  may  not  know  ia  fwl  by 
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wiMng  tlw  Budget  Act.  we  also  undermine 
Ginnw>fludrwn. 

BecMif,  under  the  Budget  Act  we  should 
be  done— or  Just  about  done— with  budget  ac- 
IMIy  by  now.  Then  we  can  measure  the  deficit 
and  see  whether  we've  met  the  Gramm- 
Rudman  target,  and  if  we  haven't,  we  can 
make  the  neoeesary  changes.  Instead,  we  will 
probably  take  our  finai  Gramm-Rudman  meas- 
ursmant  before  we've  finished  all  our  budget 


Then,  after  weVe  avoided  an  automatk:  cut, 
we  can  do  wtwiever  we  want,  because 
Gramm-Rudman  only  measures  the  deficit  on 
a  certain  date.  And  although  the  law  tries  to 
prevent  congressfonal  ev8sk)n  by  stalling, 
Gramm-Rudman  garteraHy  assumes  that  ev- 
erything wM  be  done  by  that  date  as  called  for 
by  the  Budget  Act  But  through  Budget  Act 
waivers,  the  work  really  isn't  done. 

As  a  leauit,  we  pretend  to  meet  a  target 
wtwn  we  dont  really  know  wt>ether  we  have 
or  not  Last  year,  we  played  this  game.  The 
Gramm-Rudman  target  was  $136  bHRon,  give 
or  tiriie  $10  biHoa  We  squeaked  under  that 
twget  at  just  below  $146  bilNon.  Eventually, 
the  deficit  rose  to  $155  bilNon,  and  now  it  is 
estimated  to  reach  $175  biNon.  $39  billkxi 
over  the  target 

So  in  summary,  the  Budget  Act  and 
Gramm-Rudman  establish  timetables  and  defi- 
cit ceinga  in  order  to  control  spendbig.  But  In 
the  House,  Budget  Act  waivers  are  used  to 
■vokl  tough  choices  and  evade  deficit  ceilings. 
TTvough  waivers,  we  CKCoed  Gramm-Rudman 
targals  whie  avoidhig  across-the-board  cuts. 

Slopping  Budget  Act  waivers  Is  at  the  heart 
of  budget  dtadpiine-if  s  time  to  get  our  work 
done  on  time,  all  of  our  work,  and  play  by  the 
mies  we  ourselves  wrota 


GENERAL  LEAVE 

Mr.  WAI£H.  lifr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  in  which  to 
revise  and  extend  their  remarks  on  the 
subject    of    my    special    order    this 

evening-        

The  SPEIAKER  pro  tempore  (Mr. 
TRAncAMT).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Yortt? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
,te  address  the  House,  following  the 


legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Daroen)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Amnmzio,  for  5  minutes,  today. 

Mr.  LipiirsKi,  for  5  minutes,  on  Sep- 
tember 5. 

Mr.  CoLKMAN  of  Texas,  for  5  min- 
utes, on  September  26. 

(liie  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Walsh,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  ISx.  Baker)  and  to  Include  ex- 
traneous matter) 

Mr.  GlLMAlT. 

Mr.  Solomon. 

Mr.  Laoomarsino. 

Mr.  Fields. 

Blrs.  IkIbtrrs  of  Kansas. 

Mr.  Gallo. 

Mr.  OzLET. 

Mr.  BsRKtrrKR. 

Mr.  SCHAEPER. 

Mr.  BCiLLER  of  Ohio. 

Mrs.  MORELLA. 

(The  following  Members  (at  the  re- 
quest of  BCr.  Daroeh)  and  to  include 
extraneous  matter) 

Mr.  Waxman. 

Mr.  McMnxEN  of  Maryland. 

Mr.  ECKART. 

liCr.  Kenhellt. 
Mr.  Brtaht. 
Mr.  Torres. 

yit.  KOSTMAYER. 

Mr.  Gttarini. 

Mr.  Hamilton. 

Mr.  Ortiz. 

Mr.  Evans. 

Bfr.  WnxiAMS. 

Mr.  Lantos. 

BCr.  Johnson  of  South  Dakota. 

Mr.  SoLARz. 

Mr.  Weiss. 


ENROLLED  BILUS  AND  A  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  tnily  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker 

HJl.  419.  An  act  to  provide  for  the  addi- 
tion of  certain  parcels  to  the  Harry  8. 
Tnunan  National  Historic  Site  in  the  State 
of  Missouri; 

HJl.  1539.  An  act  to  provide  for  the  estab- 
llsbment  of  the  Ulysses  S.  Grant  National 
Historic  Site  in  the  State  of  Missouri,  and 
for  other  purpoees; 

HJt.  2696.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  Septeml>er  30,  1990,  and 
for  other  puipooes;  and 

H.J.  Res.  133.  Joint  resolution  designating 
the  week  beginning  September  17,  1989,  as 
"Emergency  Medical  Services  Week." 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  118.  Joint  resolution  designating 
October  6,  1989,  as  "German-American 
Day;"  and 

S.J.  Ree.  146.  Joint  resolution  designating 
the  week  of  September  24,  1989,  as  "Reli- 
gious R«ed<»n  Week." 


ADJOURNMENT 

Mr.  WALSH.  BCr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  21  minutes 
pjn.)  the  House  adjoiuned  until  to- 
morrow, Thursday,  September  21, 
1989,  at  10  ajo. 


KXPKNDllUKE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  dining  the  second  quar- 
ter of  calmdar  year  1989  in  connection 
with  foreign  travel  pursiutnt  to  Public 
Law  95-384  are  as  follows: 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communicstioDS  were  taken  from 
the  Spealcer's  table  and  referred  as  fol- 
lows: 

1710.  A  letter  from  the  Director,  Office  of 
Thrift  Supervision.  Department  of  the 
Treasury,  transmitting  notification  of  the 
adopted  changes  to  its  current  compensa- 
tion schedules  effective  October  8,  1989. 
pursuant  to  Public  Law  101-73;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

1711.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities  for  the  first  calendar  quar- 
ter of  1989,  pursuant  to  42  U.S.C.  5848; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 


BCr.  PANETTA:  Committee  on  the 
Budget.  HJl.  3299.  A  bill  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the  con- 
current resolution  on  the  budget  for  the 
fiscal  year  1990  (Rept.  101-247).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OP  COMMT.TEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xni.  reports 
of  coimnittees  were  delivered  tq  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROE.  Committee  on  Science.  Space, 
and  Technology.  HJt  1485.  A  biU  to  estab- 
lish limitations  on  liability  for  damages  re- 
sulting from  oU  pollution,  to  establish  a 
fund  for  the  payment  of  compensation  for 
such  ftfirpfg'^.  and  for  other  purposes;  with 
amendments  (Rept.  101-242.  Pt.  3).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  Bn.Tfi  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PANETTA: 
B.R.  3299.  A  bill  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1990. 

By  Mr.  FASCELL  (by  request)  (for 
himself.  Mr.  Gkphabot.  Mr.  Rostkr- 
KOWSKi.  Mr.  DnfGBX.  Mr.  Hawkixs, 
Mr.    Hamiltoh,    Mr.    I^unos,    Mr. 
Obkt,  Mr.  BsoonrmD,  Mr.  Ijurt. 
Mr.  OnJiAR.  Mr.  LMWiussnfO.  Mr. 
Hti».  Mr.  DoiiAU)  E.  LcnoDrs.  Mrs. 
Mktkrs  of  Kansas,  Mr.  Blaz.  Mr. 
Hoookioii.    Mr.    Goas.    and    Mrs. 
Maktih  of  Illinois): 
HJL  3300.  A  bill  to  promote  democratiza- 
tion and  reform  in  Poland  and  Hungary 
through  develoimient  of  the  private  sectors, 
labor  maiket  reforms,  and  enhanced  envi- 
ronmental protectioi.  and  for  other  pur- 
poses; to  the  C(»mnittee  on  Foreign  Affairs. 
By  Mr.  BERKUTER: 
nJL  3301.  A  bill  to  amend  the  Intonal 
Revenue  Code  of  1986  to  increase  and  make 
pennanent  the  deduction  for  the  health  in- 


simuKe  costs  of  self-employed  individuals; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  CONTE: 
fLR.  3302.  A  blU  to  amend  tttle  ZVm  of 
the  Social  Security  Act  to  require  the  Secre- 
tary of  Health  and  Human  Senrloes  to 
update  the  hospital  wage  level  adjustment 
factor  at  least  every  2  years  using  the  most 
current  data  available,  and  for  other  pur- 
poses; Jointly,  to  the  Ccnunittees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  FUPPO  (for  himself  and  Mr. 
Habkis): 
HJl.  3303.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  peraoos  han- 
dling polychlorinated  Mphai^  to  comply 
with  the  manifest  and  w***"^*'  respoosibfl- 
ity  requirements  of  the  Solid  Waste  Dispos- 
al Act.  to  require  persrais  carrying  out  cer- 
tain intermediate  aettvltieB  with  respect  to 
polychlorinated  Mpfaenyls  to  obtain  approv- 
al   from    the    Enviroomental    Protection 
Agency,  and  to  require  Oovemors  of  affect- 
ed States  to  receive  certain  notifications;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  OEREN: 
HJi.  3304.  A  bill  to  impede  drug  traffick- 
ing affecting  the  United  States;  Jcdntly.  to 
the  Committees  on  Foreign  Afbiia.  Piddle 
Works  and  Tranqxutation.  Aimed  Services, 
and  Oovemment  Operations. 

By  Mr.  OUARINI  (for  hlms^.  Mr. 
Lamtos,  Mr.  ToaaicBxi.  Mr.  Qbji«- 
soM.  Mr.  EcxAKT.  Mr.  Fauomavasoa. 
Mr.  Towss.  Mr.  Fkosr.  Mr.  Ravobi, 
Mr.  BnsTAMAaTK.  Mr.  Fadvisot.  Mr. 
DwTxa  of  New  Jersey.  Mr.  Acxm- 
KAii.  Mr.  Htok.  Mr.  LiranKi.  Mr. 
HBtiKL,  Mr.  BoBSKi.  Mr.  Pallorb, 
Mr.  Flokio,  Mr.  Sikoiski.  Mr. 
Weiss,  and  BITS.  Maktir  of  Dlincris): 
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HJt  3305.  A  bOl  to  esUbllsb  a  acholarablp 
prognun,  in  putnenhlp  with  the  States,  to 
enable  students  from  Poland  and  Hungary 
to  study  in  the  United  States;  to  the  Com- 
mittee tm  Foreign  Affairs. 
By  Mrs.  KENMELLY: 

HJl.  3306.  A  UU  to  amend  the  Internal 
Revenue  Code  of  1986  and  UUe  I  of  the  Em- 
Idoyee  Retirement  Income  Security  Act  of 
1974  with  regard  to  pension  integration, 
participation,  and  vesting  requiranents,  to 
provide  for  studies  relating  to  cost-of-living 
adjustments  and  pension  portability,  and  to 
clarify  the  continued  availability,  under  pro- 
visions governing  domestic  relations  orders, 
of  remedies  relating  to  matters  treated  in 
such  orders  entered  before  198S:  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Education  and  Labor. 

By  Mr.  LANTOS  (for  himself,  BCr. 
Soijutz,  Mr.  I^vim  of  California, 
and  Mr.  Ackdmaii): 

HJl.  3307.  A  bOl  to  promote  political  de- 
mocracy and  a  economic  pluralism  in 
Poland  and  Hungary  by  assisting  those  na- 
tlms  during  a  critical  period  of  transition 
and  abetting  the  devel<H>ment  In  those  na- 
tions of  private  business  sectors,  labor 
maAet  reforms,  and  democratic  Institu- 
Matoi  to  establish,  through  these  steps,  the 
framework  for  a  composite  program  of  Sup- 
port for  East  European  Democracy;  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Foreign  Affairs;  Armed  Services;  Agricul- 
ture: Banking.  Finance  and  Urban  Affairs; 
Education  and  Labor;  Energy  and  Com- 
merce; Public  Works  and  Transportation; 
Science.  Space,  and  Technology;  and  Ways 


By  Hi.  LEVINE  of  California   (for 
himself,  Mr.  Dizor,  Mr.  Torbes,  Mr. 
Bboum,    Mr.    Mastihkz,    and    Mr. 
Wazmam): 
HJl.     3308.    A    bill    to    provide    that 
$10,000,000  of  the  amount  appropriated  for 
fiscal  year  1990  for  drug  interdiction  activi- 
ties of  the  National  Quard  shall  be  available 
cmly  fw  drug  interdiction  activities  of  the 
California  National  Ouard;  to  the  Commit- 
tee (m  Armed  Services. 

By  Mr.  McCANDLBSS  (for  himself 
and  Mr.  Hmrra): 
HJt  3309.  A  bOl  to  provide  for  a  research 
project  in  the  Salton  Sea  area  of  Southern 
Qdlfomla  regarding  an  enhanced  evapora- 
tion system  for  saline  water;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  MARKET  (for  himself  and 
Mr.  RniALDO)  (both  by  request): 
HJl.  3310.  A  bUl  to  authorise  appropria- 
tkns  tor  activities  of  the  National  Telecom- 
munications and  Information  Admlnistra- 
tkm  for  nscal  years  1990  and  1991;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  OWENS  of  Utah: 
HJt.  3311.  A  bill  to  redesignate  the  United 
States  Post  Office/Court  House  located  in 
Salt  lake  City.  XTT.  as  the  "Frank  E.  Moss 
Federal  Bufldlng";  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  OZUTT: 
HJt  3312.  A  bOl  to  amend  the  Rehatallltar 
tlon  Act  of  1973  to  provide  that  impair- 
ments resulting  from  the  use  of  certain  con- 
trolled substance  are  not  hanrtkaps  for  pur- 
poses of  sections  503  and  504  of  such  Act;  to 
the  Committee  m  Education  and  Labor. 
By  Mr.  THOMAS  of  Oewgla: 
HJt  3313.  A  bm  to  amend  tiUe  18.  United 
States  Code,  to  provide  penalties  for  selling 
or  offering  to  sell  as  Vldalia  mlons  sweet 
onions  not  of  the  Vidalla  variety  or  not 
grown   in   the   Vldalia   onl<m   production 
regkm.  and  for  other  purposes;  to  the  Com- 
mittee on  the  JiuUdary. 


By  Mr.  WEISS: 

HJl.  3314.  A  bill  to  require  employees  of 
the  Office  of  Management  and  Budget  and 
other  Federal  agencies  to  report  oral  com- 
munications relating  to  activities  of  that 
office,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  WILLIAMS: 

HJl.  3315.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  for  the  Taft  Insti- 
tute; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  PEASE: 

H.  C^n.  Res.  198.  A  concurrent  resolution 
authorizing  a  concert  performance  on  the 
Otpitol  grounds;  to  the  Committee  on 
Public  Works  and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  45:  Mr.  Stokes,  Ms.  Oakak.  Mr. 
FaosT,  and  Mr.  Sikorski. 

HJt  83:  lb.  Bates. 

HJl.  84:  Mr.  Kenredt  and  Mr.  Morusoh 
of  Connecticut. 

HJl.  88:  Mr.  Staggers,  Mr.  Harris,  Mr. 
Paxon,  Mr.  Parker,  and  Mr.  Smith  of  New 
Hampshire. 

HJl.  101:  Mr.  Foouetta,  Mr.  Enqel,  Mr. 
Sgheuee.  and  Mr.  Paixohb. 

H.R.  285:  Mr.  Dtmallt,  Mr.  Schaeter,  and 
Mr.  MnxD  of  Washington. 

HJl.  332:  Mr.  Solomoh. 

HJl.  418:  Mr.  Sikorski  and  Mr.  Aixno. 

HJl.  505:  Mr.  Dowmr. 

HJl.  525:  Mr.  Evans,  Mr.  LivnfoSTOif,  and 
Mr.  Fauomavaua. 

HJl.  596:  Mr.  Tourg  of  Florida. 

HJl.  639:  Mr.  Gaixeglt. 

HJl.  742:  Mr.  Foster  and  Mr.  Robert  F. 
Smith. 

HJl.  1068:  Mr.  Tauzir,  Mr.  McEwbr.  Mr. 
Studds,  and  Mr.  Yatror. 

H.R.  1163:  Mr.  Chapmar,  Ms.  Pblosi.  Mr. 
Mractk,  Mr.  Dtmally.  Mr.  (Crockett,  Mr. 
Gejdbrsor,  Mr.  Walsh,  Mrs.  Boxer.  Mr. 
Hertel,  Mr.  OWERS  of  New  York,  and  Mr. 

FomJEITA. 

HJl.  1187:  Mr.  Falbomavaega. 

HJl.  1259:  BCr.  Evars,  Mr.  Dwter  of  New 
Jersey,  Mr.  Frost,  Mr.  Torres.  Vtt.  Uftor, 
Mr.  OuRBBRSOR,  Mr.  HnoHES,  Mr.  Kolter, 
Mr.  Pbrkirs.  Mr.  Walsh.  Ms.  Kaptdr.  Mr. 
Pickle.  Mr.  Ford  of  Michigan.  Mr.  McNul- 
TT,  Mr.  ifTi.iw»,  Mr.  Riraldo,  Mr.  lawis  of 
Georgia.  Mr.  Weiss,  Mr.  Viscloskt.  Mr. 
MOAKLET,  Mrs.  LowBT  Of  Ncw  York.  Mr. 
Patre  of  New  Jersey,  and  Mr.  Williams. 

HJt  1515:  Mr.  Yourg  of  norida.  Mr. 
CORTB,  Mr.  IJQIT,  and  Mr.  Objobrsor. 

HJl.  1627:  Mr.  Fish  and  Mrs.  Schrobder. 

HJt.  1629:  Mr.  Orbbh. 

HJt.  1707:  Mr.  Robirsor,  Mr.  Coughlir, 
and  Mr.  lawis  of  Rorida. 

HJl.  1746:  Mr.  Bosco,  Mr.  Shats.  Mr. 
Fish,  Mr.  Towrs.  and  Mr.  Falbomavaboa. 

HJl.  1875:  Mr.  Wtokr. 

HJt  2238:  Mr.  AoCom,  Mr.  Pazor.  and 
Mr.  Savaob. 

HJt  2333:  Mr.  Johrsor  of  South  Dakota. 

HJt  2360:  Mr.  Mobbisor  of  Washington. 

HJt  2366:  Mr.  Irbor  and  Mr.  Rhodes. 

HJt  2414:  Mr.  Weber.  Mr.  Skblioh.  Mrs. 
VucAROVicH,  Mr.  Bilbbat,  and  Mr.  Mc»xi- 
SOR  of  Washington 

HJt  3420:  Mr.  Rowlarb  of  Connecticut. 

HJt  2505:  Mr.  Boucheb.  Mr.  Kildbb.  Mr. 
DwYB  of  New  Jersey,  lbs.  Colurb.  Mr. 
Chapmar,  Ms.  Kaptdr.  Mr.  Kolibr,  Mr. 
Siargblard.  Mr.  Hebtbl.  Mr.  Axkirs,  Mr. 
Florio,  Mr.  Hates  of  Illinois.  Mr.  Ackbr- 


mar,  Mr.  Upior,  Mr.  Fazio,  Mr.  Evars,  Mr. 
Machtlbt,  Mr.  McDbrmott,  Mr.  Towrs, 
and  Mr.  Foouetta. 

HJl.  2529:  Mr.  Dbrrt  Smith,  Mrs.  Boxer, 
liCr.  Applboate,  Mr.  HocHBBoacKRBR,  Mr. 
Hbprbr.  and  Mr.  Dwyer  of  New  Jersey. 

HJt  2589:  Mr.  Shaw,  Mr.  Millbr  of 
Washington.  Mr.  Livirgston,  Mr.  Smith  of 
New  Hampshire,  and  Mr.  Gaixeglt. 

HJl.  2616:  Mr.  Baixbror. 

HJt  2665:  BCr.  Bilbrat,  Mr.  DeFazio,  Ms. 
Pblosi,  Mr.  BCcNinjT,  Mr.  Sarombistbr,  Mr. 
KoLTBR.  and  Mr.  Slattbrt. 

HJt  2667:  Mr.  Yomco  of  Alaska,  Mr.  Em- 
ERSOR,  Mr.  VoLKMXR,  and  Mr.  Browdbr. 

H.R.  2726:  Mr.  Waxmar,  Mr.  Patrb  of 
New    Jersey,    Mr.    Torricxlli,    and    Mr. 

HORTOR. 

H.R.  2881:  Mr.  C^hapmar,  Mr.  Patre  of 
New  Jersey,  Mr.  Shumwat,  Mr.  Falboma- 
vaboa, Mr.  Parris,  Mr.  Weloor,  Mr.  lawis 
of  Georgia,  and  Vb.  Htse. 

H.R.  2919:  Mr.  Atkirs.  Mr.  Ergel,  Mr. 
Erglish,  Mr.  Falbomavaega.  Mr.  Jorbs  of 
North  Carolina,  and  Mr.  MnAggir 

H.R.  2966:  Mr.  Thomas  of  Georgia  and  Mr. 
MoRRisoR  of  Washington. 

HJl.  2979:  Mr.  Huohbs. 

H.R.  2983:  Mr.  Skeltor,  Mr.  Colbmar  of 
Misaourl,  Mr.  Volkmer,  Hit.  Clky.  Mr.  Har- 
cocK.  ISx.  Emersor,  Mr.  Bobchrer,  Mr. 
Wheat,  and  Mr.  Gephardt. 

HJl.  3030:  Mr.  Gerer,  Mrs.  Meters  of 
Kansas,  and  Mr.  Rohxabacher. 

HJl.  3053.  Mr.  Kolter. 

H.R.  3108:  Mr.  Pallors  and  Mr.  Hoch- 

BROECKRBR. 

HJl.  3147:  Mr.  Obxrstar.  Mr.  Paixore, 
Mr.  HOBBARO,  Mr.  Faurtrot,  and  Mr.  Lar- 

CASTBR. 

HJl.  3254:  Mrs.  Schrobder,  Mr.  Trapi- 
CART,  Mr.  Garcia.  Mr.  Applboate.  and  Mr. 
Smith  of  Florida. 

HJl.  3267:  Mr.  Lartos,  Mr.  Dellums,  Mr. 
Sawtxr.  and  Mr.  Hortor. 

HJ.  Res.  122:  Mr.  Volkmer.  Mrs.  Boxer. 
BCr.  laBMAR  of  Florida,  Mr.  Dwter  of  New 
Jersey,  Mr.  Walsh.  Mr.  Towrs,  Mr.  BEvnx, 
lb.  Hatcher.  Mr.  Patre  of  New  Jersey.  Mr. 
Evars.  Mr.  Clbmert,  Mis.  Saixi,  Mr.  Lago- 
MARSiRO.  Mr.  Baixbrgbr.  Mrs.  Coixirs.  Mr. 
Blilbt.  Mr.  Saxtor,  Mr.  Ergel.  Mr.  Yooro 
of  Florida,  Mr.  Rat,  Mr.  Emersor,  Ms. 
Pblosi.  Mr.  Bilbrat,  Mr.  Lahcastbr.  Mr. 
BORIOR.  Mr.  Dtmallt,  Mr.  Frost,  Ms. 
Kaptur.  Mr.  Rob,  Mr.  Goss.  Mr.  Hamilior, 
Mr.  Caixahar,  Mr.  Jortz,  Mr.  Barrard.  Mr. 
Erglish,  Mr.  Uptor.  Mr.  FUpro.  Mr. 
MuRTHA.  Mr.  Packard,  Mr.  Spratt,  Mr. 
Mtbbs  of  Indiana,  Mr.  Rowlard  of  Georgia. 
Mr.  Smith  of  Florida,  Mr.  Ron.  Mr.  Fira. 
Mr.  Jorbs  of  North  Carolina,  Mr.  Oirorich, 
Mrs.  Mbtbbs  of  Kansss,  Mr.  Dardbr.  Mr. 
Sawter,  Mr.  Pricb,  Mr.  Valertirb.  Ms. 
Srowe,  Mr.  Clirger,  Mr.  Roberts,  Mr. 
Brbrrar,  Mr.  DbWirx,  Mr.  Robert  F. 
Smith.  Mr.  Frark.  Mr.  Karjorsxi.  Mr. 
Bates.  Mr.  Ford  of  Michigan,  Mr.  Whtra- 
KXB.  Mr.  Nbal  of  North  Carolina.  Mr.  Htdb, 
Mr.  Fazio.  Mr.  Siabk.  Mrs.  Lowbt  of  New 
York.  Mr.  Moaklbt.  Mr.  Thomas  of  Geor- 
gia, Mr.  Gxardt,  Mr.  Lorr.  Mr.  Focoibtta. 
Mr.  Pickett.  Mr.  Smith  of  New  Hampshire, 
Mr.  Tarrbb.  Mr.  Schabpbr.  Mr.  Poshard, 
Mr.  MoRXisoR  of  Connecticut.  Mr.  Skaogs, 
Mr.  G<»DOR.  Mr.  Dobrar  of  California.  Mr. 
YouRo  of  Alaska,  Mr.  Clabxb^  Mr.  Paxxbb. 
Mr.  BoBSKi.  Mr.  Solabz,  Mr.  Hobbabd,  Mr. 
DuRBiR,  Mr.  LaFalcb,  Mr.  Habxib.  Bir. 
Patrb  of  Virginia.  Mr.  Jorbs  of  Gewgia, 
Mr.  Tallor,  Mr.  Oouohlir.  Mr.  Mollohar. 
Mr.  Tauzir,  Mr.  Mortoomebt,  Mr.  Wise, 
Mr.  WoiP.  Mr.  Wolpb.  ISx.  Cbaio.  Bfr. 
Hebtbl,    Mr.    Ixblard,   Mr. 
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Slaxmikixr  of  New  York.  Mr.  Ravbrbl.  Mr. 
Tauxx,  Mr.  Spbhcx,  Mr.  Hbbbt.  Mr.  Ligri^ 
foot.  Mr.  Shats,  Mr.  Cobu.  Mr.  Bbbmar, 
Mr.  BaowDBB.  Mr.  Dorrbllt,  Mr.  Cortx, 
and  Mr.  AirCoiR. 

"OJ.  Res.  141:  Mrs.  Patibbsor,  Mr. 
Grahdt.  Mr.  Moodt,  Mr.  Ballbkier,  Mrs. 
Saoei,  Mr.  Moaxlet,  Mr.  Petbi,  Mr.  Shaw, 
Mrs.  Ursobld,  Mr.  Fascbll,  Mr.  STAaonrs. 
Mr.  QunxEH,  Mr.  McDbuioit,  Bir.  Arrur- 
zio.  Mr.  Packabd,  >Cr.  Rosso,  Mr.  Martor, 
Mr.  CosiXLLO,  Mr.  Fawbix.  Mr.  Htob,  Mr. 
LtpmsKi.  Mr.  ICicbbl,  Mr.  Savaob.  Mr.  Cox, 
Mr.  Dobrar  of  California.  Mr.  Murpht,  Mr. 
Falbomavaboa,  ICr.  Dorrbllt,  and  Mr.  Ap- 


H.J.  Res.  378:  Mr.  Batbb.  Mr.  Boochbi. 
Mr.  Cabdir,  Mr.  Dbxumb.  Mr.  Dtboh.  Mr. 
Fabcbx.  Mr.  Jortz,  Mr.  ^t"""— .  Mr.  iMum 
of  Iowa,  Mr.  ICirbza,  Mr.  Sbaxp.  and  Mr. 
Sawtbb. 

HJ.  Res.  400:  Mr.  DocoR  and  Mr.  Dooo- 


AMENDMENTS 


H.J.  Res.  177:  Mr.  McNultt,  Mr.  Poshard. 
Mr.  Obbt,  Mr.  Wolpb,  Mr.  Parxiia.  Ms. 
Slaugbibr  of  New  Yoi^  and  Mr.  Mpdmb. 

HJ.  Res.  243:  Mr.  Ijbmah  of  Florida,  Mr. 
Mavroolbs,  Mr.  »^"*»«»,  Mr.  Roe,  and  Mr. 
Cabpbb. 

HJ.  Res.  270:  Mr.  Jorbs  of  Georgia,  Mr. 
Larcastbr.  Mr.  Bustamartb.  Mr.  Irhopx, 
Mr.  BoRiOR.  and  Mrs.  Maxtir  of  Illinois. 

HJ.  Res.  282:  Mr.  Wbbb.  Mr.  Richard- 
soR.  and  Mrs.  Pattbbbor. 

HJ.  Res.  320:  Mr.  Courtbr.  Mr.  Fascbll, 
Mr.  Kasich,  Mr.  Rob.  Mr.  Skeer,  Mr.  Derrt 
Smith,  and  Mr.  Stark. 

H J.  Res.  354:  Mr.  Ergel. 


fL  Con.  Res.  147:  Mr.  Skdmwat.  Mr. 
Kolbb,  Mr.  Batemar,  Mr.  Dnmr  Smrh,  Mr. 
Packabd.  Mr.  Macriixt.  Mr.  OsniBnoR. 
Mr.  AcKEBMAR,  Mr.  Walsh.  Mr.  is  Lugo.  Mr. 
BURRIRU.  Mr.  BUSTAMARTC,  Mr.  Browr  of 

California.  Mr.  Nbal  of  North  Carolina.  Mr. 
Ravbrbl,  Mr.  AttCoir.  Mr.  Fuh.  Mr. 
**"*"»^.  Mr.  Torricxlli.  and  Mr.  Dooolas. 

H.  Con.  Res.  182:  Mr.  Atkirs,  Mr.  Gejdbr- 
sor, and  Mr.  McNultt. 

H.  Res.  219:  Mr.  Dowrxt,  Mr.  I^wis  of 
Georgia.  Mr.  Ravbrbl.  Mr.  MnxxR  of  Cali- 
fornia, Mr.  Campbbll  of  California,  Mr. 
Bates.  Mr.  Bbucb.  Mr.  Evars.  Mr.  Guabiri. 
Mr.  Mubpht.  Mr.  Kildbb,  Mr.  Hogh- 
brubckrbb.  Mr.  Nbal  of  Masssrhiisttti,  Mr. 
Flippo,  Mr.  Johrsor  of  South  Dakota.  Mr. 
Foster,  Mr.  Berrxtt,  Mr.  Suhbubr,  Mr. 
Pbabb,  Mr.  Rose,  Mr.  Stark,  Mr.  Bbobrsor, 
Mr.  Dtsor,  Mr.  Larcasibb.  Mr.  Saxtor.  Mr. 
Verto.  Mr.  Jambs,  Mrs.  8<.HS<iMna.  Mr.  Rob, 
Mr.  Mobbisor  of  Washington.  Mr.  Slat- 
tbrt, Mr.  Gejdbrsor,  Mr.  Atkirs,  and  Mr. 
Valcrtirb. 


Under  dauae  6  of  rule  K«nf.  pro- 
pooed  amendments  were  submitted  as 
foUowK 

H.R.3299 
By  Mr.  HA8TXRT: 
—Strike  subsection  (a)  of  section  10076  and 
insert  the  following: 

(a)  IRCBXABB  IR  EXEMPT  AMOURT  POR  IRDI- 

VIDUALS  W«>  Havb  Aitairbd  Rehrbmbrt 
An.— Section  303(fX8XD)  of  the  Social  Se- 
curity Act  (42  U.ac.  403(fK8XD))  is  amend- 
ed to  read  as  follows: 

"(DXl)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  tndtvldnal  who  has 
attained  retirement  age  (as  defined  In  sec- 
tion 316(1))  befai«  the  dose  of  the  taxaUe 
year  inwdved  shall  be.  In  the  case  of  the 
tazaUe  year  ending  after  19W  and  before 
1991,  the  amount  which  would  be  deter- 
mined under  this  paragraph  for  each  month 
of  sudi  taxalde  year  If  section  10076  of  the 
Omnibus  Budget  Reconciliation  Act  of  1969 
had  not  been  enacted,  plus  $3,500.00. 

"(11)  For  puiposes  of  subparagraph 
(BXUxn).  the  increase  in  the  exempt 
amount  provided  under  clause  (1)  shall  be 
deemed  to  have  resulted  from  a  detennlna- 
tion  which  shall  be  deemed  to  have  been 
made  under  subparagraph  (A)  in  1989.". 


21006 


CONGRESSIONAL  RECORD— SENATE 

SESATE— Wednesday,  September  20,  1989 

(.Legislative  day  of  Monday,  September  18. 1989) 


September  20,  1989 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harsy  Rkid,  a  Senator  from  the  State 
of  Nevada. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Btrd]. 

The  legislative  clerk  read  the  follow- 
ing letter 

UJS.  Skratb, 
PimoBirT  rao  miPORX, 
WaaMngton,  DC.  September  20, 1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  siHwInt  the  Himontble  Hakrt  Rxn>, 
a  Senator  tram  the  State  of  Nevada,  to  per- 
tona  the  duties  of  the  Cliair. 

ROBBKT  C.  Btu», 
President  pro  tempore. 

Mr.  REID  thereupon  assimied  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
ICAJORTTY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 


nal  of  the  proceedings  be  approved  to 

date.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


FBATXR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D J>.,  offered  the  fol- 
lowing prayer. 
-  ^jet  us  pray: 

77ie  fear  of  the  Lord  ie  the  beginning 
of  wisdom:  and  the  knowledge  of  the 
holy  i*  understanding.— 'Provetbs  9:10. 

Let  us  hear  the  conclvMon  of  the 
vohole  matter.  Fear  Qod,  and  keep  his 
commandments:  and  this  is  the  whole 
duty  0/ man.— Eoclesiastes  12:13. 

Eternal  God.  infinite  in  truth  and 
Justice  and  righteousness,  these  words 
of  Solomon,  powerful  king  and  wisest 
man  of  his  age,  who  tried  everything 
and  found  it  all  vanity,  gives  us  the 
benefit  of  His  restless,  insatiable 
search  for  reality.  In  the  complexity 
of  our  lives  so  filled  with  broken 
dreams  and  empty  promises,  teach  us 
the  wisdom  of  Solomon— to  "Fear 
God,  and  keep  His  commandments." 

In  Jesus'  name  whose  humanity 
demonstrated  this  fimdamental  truth. 
Amen. 


Mr. 


THE  JOURNAL 
CRANSTON.  Mr.  President.  I 


SCHEDULE 

Mr.  CRANSTON.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning  there  will  be  a  period  for 
morning  business  until  10  ajn..  where- 
in Senators  may  speak  for  up  to  5  min- 
utes each.  At  10  this  morning,  the 
Senate  will  resume  consideration  of 
HJl.  2939,  the  foreign  assistance  ap- 
propriations bill. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  CRANSTON.  Mr.  President.  I 
ask  the  time  for  the  majority  leader  be 
reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CRANSTON.  I  also  ask  the  time 
for  the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Nevada. 


MORNING  BUSINESS 

Mr.  REID.  It  is  my  understanding 
we  are  in  morning  business? 

The  PRESIDING  OFFICER.  Yes. 
we  are. 


ask  unanimous  consent  that  the  Jour- 


DRUG  PRISON  ACT 

Mr.  REID.  Mr.  President,  nearly  2 
months  ago  I  introduced  the  Drug 
Prison  Act.  This  legislation  would 
enable  closed  military  installations 
and  facilities  to  be  transferred  to  the 
Bureau  of  Prisons  for  use  as  drug  de- 
tention centers. 

Such  action  is  unquestionably  neces- 
sary to  cope  with  the  increasing 
nimiber  of  drug  offenders. 

We  must  not  allow  these  people  to 
eaeape  punishment  or  receive  lenient 


sentences  because  there  is  simply  no 
more  room  for  them  in  our  prisons. 

We  are  trying  to  wage  a  war  on 
drugs.  Winning  that  war  means  being 
taken  seriously— and  that  means  put- 
ting drug  offenders  behind  bars.  If  we 
are  truly  intent  on  erasing  the  horren- 
dous effects  of  drugs  in  our  society,  we 
must  incarcerate  these  individuals. 

President  Bush  has  presented  the 
Nation  with  an  ambitious  antidrug 
plan.  A  billion  and  a  half  dollars  has 
been  targeted  for  new  prison  construc- 
tion. 

We  all  agree  that  more  prisons  are 
needed— but  it  makes  no  sense  to 
spend  over  a  billion  dollars  to  build 
new  jails  when  military  base  struc- 
tures slated  for  closure  could  easily  be 
converted  to  prison  faculties  for  these 
drug  offenders. 

In  this  era  of  budget  deficits  and  as- 
surances of  no  new  taxes,  the  proposal 
for  massive  new  prison  construction  is 
preposterous. 

This  Nation  is  in  dire  need  of  an 
antidrug  offensive.  But  let  us  keep  in 
mind  our  bottom  line  priority— we 
must  be  able  to  pay  for  what  we  want. 
In  the  coming  weeks,  Democrats  and 
Republicans  will  work  together  to  de- 
velop an  antidrug  plan  upon  which  we 
can  all  agree.  But  this  plan  must  be 
constructed  within  the  bounds  of  our 
economic  resources. 

Any  drug  bill  for  which  we  can  real- 
istically pay  should  incorporate  my 
Drug  Prison  Act.  This  is  a  perfect  op- 
portimity  to  utilize  existing  resources 
without  compromising  effectiveness. 

The  concept  embodied  by  my  pro- 
posed legislation  is  strongly  supported 
by  the  Governors  of  this  country.  Just 
last  month,  the  National  Governor's 
Association  developed  a  series  of  rec- 
ommendations on  drug  policy  for  the 
Bush  administration.  Speaking  to 
President  Bush  on  behalf  of  his  feUow 
Governors.  Florida  Gov.  Bob  Martinez 
explained  the  economic  feasibility  of 
using  closed  military  bases  as  prisons 
for  drug  offenders. 

Governor  Martinez  said.  "The  land 
is  there  •  •  •  the  facilities  are  there 
•  •  •  we're  not  talking  big  money." 

Money.  Mr.  President.  That  is  what 
it  all  comes  down  to— despite  our  best 
Intentions  and  our  deepest  convictions 
is  still  money.  If  we  cannot  pay  for  the 
antidrug  plan,  then  it  will  remain 
nothing  more  than  a  good  idea  on  a 
drawing  board.  And  good  ideas  alone, 
will  not  win  the  war  on  drugs. 

William  Bennett.  Director  of  the 
White  House  Office  of  National  Drug 
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Control  Policy,  the  drug  czar  estimates 
that  the  antidrug  campaign  could  cost 
$50  billion  over  the  next  5  years.  But 
the  Democratic  antidrug  proposal  calls 
for  an  Initial  outlay  of  $10  billion. 

We  are  so  busy  squabbling  over  how 
much  we  are  going  to  spend  that  we 
have  given  no  thought  to  ways  in 
which  we  can  save. 

I  emphasize  once  again  a  way  that 
we  can  save  more  than  a  billion  dollars 
that  is  convert  closed  military  bases  to 
prisons. 

We  should  use  existing  Federal  re- 
sources rather  than  pulling  money 
from  programs  that  are  straining  to 
survive  on  <Hm<nighing  budgets. 

It  is  also  important  to  point  out.  Mr. 
President,  that  those  military  bases 
were  constructed  over  long  periods  of 
time.  They  were  well  constructed.  The 
facilities  are  in  good  shape  and  If  they 
are  not.  for  a  minimal  amount  of 
money  they  could  be  put  in  condition 
so  that  could  hold  these  Federal  drug 
offenders. 

It  is  imperative  that  we  utilize  exist- 
ing resources  because,  as  the  costs  of 
our  proposed  antidrug  efforts  escalate, 
we  will  need  to  seek  more  and  more 
funding  sources.  In  many  cases,  we 
will  have  to  cut  money  from  other  pro- 
grams to  fund  our  dnig  effort. 

President  Bush's  plan,  for  example, 
says  we  will  get  nearly  $200  million  by 
cutting  the  budget  for  programs  such 
as  public  housing. 

PerhiUM  it  escaped  the  attention  of 
those  who  devised  this  plan  for  the 
President,  but  one  of  the  primary 
problem  areas  for  drug  markets,  vio- 
lence, and  neglected  children  of  drug 
addicts  occurs  in  public  housing 
projects. 

And  yet  we  are  going  to  be  asked  to 
take  money  away  from  building  and 
improving  these  housing  projects.  We 
are  asked  to  take  money  from  pro- 
grams such  as  this  to  build  facilities 
for  prisons  which,  for  all  intensive 
purposes,  already  exist. 

To  reiterate  the  words  of  Governor 
BCartinez:  "the  land  is  there— the  fa- 
cilities are  there."  What  more  do  we 
need? 

It  is  up  to  us  to  act  responsibly  and 
not  spend  money  for  new  prison  con- 
struction when  we  can  use  ftxi^rt^jng 
dosed  military  facilities  at  minimal 
cost 

As  representatives  of  the  American 
people,  we  have  our  woric  cut  out  for 
us.  A  New  York  Times/CBS  poU  ocm- 
ducted  at  the  beginning  of  this  month 
f oimd  that  64  percent  of  Americans 
dte  drugs  as  the  Nation's  most  impor- 
tant problem. 

Since  this  organization  started 
taking  this  poll  in  1976,  never  has 
there  been  such  a  large  peromtage  of 
Americans  agreeing  on  one  iaaue  as  a 
sin^e  moat  important  problem  f adng 
this  country.  The  American  people 
want  action,  but  they  also  expect  us  to 
be  reoKmslble  and  to  be  accountable. 
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We  want  a  drug  bill  that  will  not 
only  pass  but  will  actually  be  imple- 
mented. Perhaps  it  will  serve  as  a  pru- 
dent reminder  that  our  much-applaud- 
ed Omnibus  T>rug  Act  of  1986  was 
never  fimded.  This  major  legislative 
.accomplishment  was.  therefore,  imple- 
mented only  in  bits  and  pieces.  A 
piecemeal  approach  is  no  way  to  win  a 
war.  An  effective  attadi  requires  a 
plan  that  is  creative  and  is  aggressive 
yet  economically  feasible.  A  reqxuisi- 
ble  plan  should,  therefore,  incorporate 
my  Drug  Prison  Act. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 


LESS  EXPENSIVE  PENAL 
FACIUTIES 

Mr.  EZON.  Bfr.  President.  I  want  to 
congratulate  my  friend  and  colleague 
from  Nevada  for  the  ranarks  he  just 
made.  If  the  Senator  from  Nevada  in- 
troduces legislation  on  this  subject.  I 
would  like  to  be  added  as  a  cosponsor. 
I  believe  that  with  the  tremendous  ex- 
pense that  faces  us  in  the  future,  any- 
thing we  can  do  to  follow  up  on  sug- 
gestions by  the  Governors  for  less  ex- 
pensive penal  facilities,  then  we  are 
going  to  be  able  to  save  that  amount 
of  money  to  put  it  on  other  parts  of 
the  drug  program  that  needs  atten- 
tioiL  I  congratulate  the  Senator  from 
Nevada  for  his  excellent  remarks  and 
they  make  an  awful  lot  of  sense. 

IBi.  President,  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized  for  5  minutes. 
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As  of  today,  half  of  the  island's  pc^ 
ulation  of  35  of  the  78  munidpalitiee 
are  without  electricity.  Food  stores 
remain  dosed. 

One  and  a  half  million  people  in 
New  York's  Puerto  Rican  community 
have  mobilized  to  assist  those  who  are 
without  food,  homes,  and  other  neces- 
sities. There  is  a  panic  and  uncertainty 
over  the  well-being  of  relatives  and 
friends  since  communications  are  very 
poor. 

In  addition  to  the  hnmedlate  need  to 
provide  food,  water,  shelter,  electildty 
and  communications,  Puoto  Rico  will 
also  need  aswiiitance  in  repairing  long- 
term  damage  to  its  eonMmy.  eq>ecial- 
ly  to  its  tourist  and  agricultural  indus- 
tries. The  coffee  harvest,  as  well  as 
banana  and  orange  crops,  has  been  se- 
verely damaged. 

Mr.  President,  I  urge  my  colleagues 
to  support  Governor  Colon  in  his  re- 
quest to  have  Puerto  Rico  declared  a 
Federal  disaster  area.  Thank  you.  Mr. 
President. 


PUERTO  RICO— DECLARATION 
OF  FEDERAL  DISASTER  AREA 

Mr.  D'AMATO.  Mr.  President,  yes- 
terday I  received  numerous  phone 
calls  from  my  constituents,  induding 
the  Bronx  Borough  President,  Fernan- 
do Ferrer.  They  were  calling  about  the 
grave  situation  that  exists  in  Puerto 
Rico  as  a  result  of  Hurricane  Hugo. 
Yesterday,  I  wrote  to  President  Bush 
in  support  of  Governor  Colon's  re- 
quest to  have  the  Commonwealth  of 
Puerto  Rico  declared  a  Federal  disas- 
ter area.  Swift  action  on  our  part  is 
imperative. 

Hurricane  Hugo,  with  its  winds  of 
125  miles  an  hour,  left  a  paUi  of  de- 
structicm  unprecedented  in  this 
decade.  At  least  19  pecH>le  are  known 
dead  at  this  time;  27,000  of  the  island's 
3.3  millitm  pe(H)le  are  hrandess.  There 
is  an  immediate  need  to  restore  ctnn- 
munications.  It  is  estfmated  that  the 
damage  to  the  electrical  network  is 
dose  to  $20  million,  and  as  it  relates  to 
damage  oa  the  islands,  some  conserva- 
tive estimates  are  that  it  wOl  be  well 
over  $1  biUicm. 


NO  ONE  ANSWER  TO  THE  WAR 
AGAINST  DRUGS 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  commend  the  distin- 
guished Senator  who  is  now  sitting  as 
Acting  President  pro  tempore  for  his 
vision  and,  indeed,  his  thou^tfiilness 
in  urging  that  we  use  all  of  the  re- 
sources of  this  country  in  the  ba^le 
against  drugs.  Indeed,  the  military  te- 
cHities  that  can  be  utUteed  and  turned 
into  prisons  should  be  and  it  should  be 
done  qui<±ly.  Iliere  is  no  excuse  for 
our  languishing  in  this  war.  So  I  corn- 
moid  the  Senator  from  Nevada  for  his 
thoughtfulness. 

There  is  no  sOver  buUet,  there  is  no 
one  answer  to  this  war  against  drugs. 
Sending  suK>lles  and  equipment  and. 
yes.  United  States  advisen  to  Colam- 
bia  in  the  battle  against  the  cartel  to 
assist  that  nation  is  important.  I  be> 
lieve  that  we  should  devekv  sn  inter- 
national drug  strike  force  so  it  is  not 
always  the  AmAri«»*n«  ^iio  are  called 
upcm.  I  think  that  is  important  I 
would  h<9e  our  allies  would  J^  with 
us. 

But  we  are  not  going  to  win  the  war 
just  by  simply  taking  the  cartel  on 
abroad,  and  that  is  important  We  ate 
not  going  to  win  the  war  simidy  by 
building  more  prisons.  Yes,  we  need 
them,  but  today  we  see  convicted  drug 
dealers  back  out  on  the  street  in  little 
or  no  time  because,  in  community 
after  community,  there  is  not  suffi- 
dent  Jaa  qjace. 

What  a  mockery  and  sham  we  make 
of  the  law  when  it  is  not  enforced. 
And.  yes.  we  need  better  law  enf oroe- 
ment  Yes.  we  need  more  educatkm. 
Part  of  that  education  is  to  indicmte  to 
and  educate  children  and  aU  people  in 
our  society  that  the  use  of  drugs,  is, 
yes.   dangerous   fc»-   themsdves   and 
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their  own  well-being  and  health,  but 

that  are  penalties  involved  in  using 

drugs. 

I  think  sometimes  we  are  really 
afraid  to  take  on  the  drug  war  because 
It  strikes  very  close  to  home.  One  of 
the  controversial  areas  that  we  are 
fearful  of  discussing  here  on  the 
Senate  floor— Lord  knows  why— we  are 
seeing  our  communities  ravaged.  We 
do  not  have  the  courage  to  stand  up 
and  address  vital  questions. 

What  role  should  drug  testing  play 
in  the  war  on  drugs?  Drug  testing  has 
been  very  successfully  used,  Mr.  Presi- 
dent, in  the  military  where  we  now 
have  random  drug  testing.  Some  re- 
ports Indicate  that  drug  use  has  dimin- 
ished by  500  percent.  At  one  time, 
drug  use  was  over  25  percent.  Tes,  one 
out  of  four  were  using  drugs  rather 
regularly.  Since  that  program  of  man- 
datory testing— zero  tolerance  for 
young  people  entering  the  military— 
that  you  will  be  tested  and  if  you  are 
using  drugs,  you  could  face  loss  of 
your  Job  and  be  put  out  of  the  mili- 
tary. Drug  use  has  gone  from  25  per- 
cent to  down  below  5  percent.  It 
worics. 

The  people  know  that  there  is  a  pen- 
alty attached  with  the  use  of  drugs 
and  there  Is  a  good  chance  that  they 
will  be  caught  using  it.  It  serves  as  a 
deterrent.  It  is  not  going  to  win  the 
battle  in  and  of  itself. 

What  role  should  drug  testing  play 
in  the  war  on  drugs?  I  ask  that  of  my 
colleagues  today  and  the  President. 
BCost  people  believe  there  should  be 
drug  testing  for  airline  pUots,  flight 
controllers,  other  occupations  where 
the  safety  of  the  public  is  at  stake. 
Currently,  random  drug  testing  poli- 
cies are  being  challenged  in  the  courts. 
I  ask  this  question,  should  police  offi- 
cers be  tested?  And  what  about  other 
occupations?  What  about  first  time  ap- 
plicant for  a  driver's  license? 

I  think  the  issue  of  drug  testing  is 
one  that  should  be  fully  debated,  and 
we  have  to  have  the  courage  to  do 
that.  Mr.  President,  I  believe  that  drug 
testing  can  play  an  important  part  in 
our  battle  against  dnigs.  I  hope  we 
have  the  courage  to  begin  to  under- 
take a  thoughtful  examination  of 
what  role  it  can  and  should  play  if  we 
are  really  going  to  undertake  this 
battle. 

Thank  you,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  IMPORTANCE  OF  HOUSING 
VOUCHERS 

Mr.  GORTON.  Mr.  President,  today 
I  rise  to  ask  that  those  of  us  in  the 
Senate,  as  well  as  our  colleagues  in  the 
House,  pause  to  once  again  take  a 
close  look  at  the  charges  of  influence 
peddling  at  the  Department  of  Hous- 
ing and  Urban  Development. 

We  in  Congress  continue  to  express 
shock  and  dismay  at  the  mismanage- 
ment of  funding  programs  at  HUD, 
while  it  is  we  who  continue  to  Utud  our 
own  version  of  influence  peddling— our 
ability  to  win  favors  for  constituents. 
The  existence  of  this  cynical  double 
standard  is  one  of  the  lessons  of  the 
scandal. 

But  the  more  Important  lesson  to  be 
learned,  Mr.  President,  is  that  it  is  the 
flawed  policy  enacted  by  Congress  to 
address  the  housing  needs  of  Ameri- 
ca's poor  primarily  by  pouring  money 
into  the  pockets  of  landlords,  develop- 
ers and,  indirectly,  consultants. 

Under  the  current  arrangement, 
owners  and  developers  gain  enormous 
profits  and  face  little  financial  risk. 

With  a  captive  market  of  tenants, 
landlords  across  the  coimtry  are  let- 
ting their  property  deteriorate  and 
some  are  threatening  to  remove  those 
dwellings  from  the  stock  of  low- 
income  housing  as  their  rent-guaran- 
tees expire. 

This  type  of  policy  continues  to  cost 
the  taxpayer  roughly  double  what  it 
would  cost  to  give  assistance  directly 
to  poor  families  in  the  form  of  housing 
vouchers. 

The  continuation  of  these  policies 
will  not  prevent  a  new  housing  scan- 
dal. Worse  yet,  it  will  not  give  the  poor 
the  affordable  housing  they  so  desper- 
ately need. 

It  is  time,  Mr.  President,  we  recog- 
nize that  the  best  way  to  house  the 
poor  is  to  empower  them  through  the 
increased  use  of  housing  vouchers. 

A  housing  voucher  is  a  certificate  of 
fixed  value  that  poor  families  can  use 
toward  rent  payments.  Vouchers  thus 
give  poor  people  consumer  power— by 
allowing  them  to  pick  and  choose  from 
the  available  housing  stock  in  the 
rental  market  instead  of  being  forced 
to  live  only  in  subsidized  projects. 

At  the  present  time,  only  200,000 
families  receive  vouchers— a  small 
fraction  of  the  4.3  million  families  in 
subsidized  housing. 

Mr.  President,  I  submit  that  if  we 
are  genuinely  interested  in  helping  the 
poor,  we  will  strive  to  eliminate  the 
trickle-down  programs  that  throw  dol- 
lars at  the  housing  industry  and  use 
this  money  instead  to  fund  many  more 
vouchers. 

Housing  vouchers  make  the  housing 
consmner  king.  Vouchers  give  families 
freedom  of  choice  and  the  incentive  to 
bargain  with  landlords  who  then  must 
compete  for  tenant  dollars  rather  than 
a  HUD  official's  ear. 


Moreover,  consultants  and  artificial- 
ly Inflated  housing  costs  have  no  place 
In  a  voucher  program,  since  hiking 
costs  only  makes  the  developer  and 
landlord  less  competitive  in  the  rental 
market. 

To  be  sure,  HUD  must  do  far  more 
than  distribute  more  vouchers.  Secre- 
tary Kemp  must  spearhead  other 
strategies  including,  enterprise  zones 
and  tenant  ownership. 

And  I,  Mr.  President,  want  to  en- 
courage Secretary  Kemp  to  join  me  in 
taking  every  opportunity  to  remind 
Congress  of  the  central  lesson  in  the 
current  HUD  scandals— programs  that 
subsidize  developers  are  Inherently 
flawed. 

Those  programs  cannot  be  corrected 
merely  by  some  tinkering  and  more 
oversight.  It  is  time  Congress  replace 
them  with  housing  vouchers  that  sub- 
sidize o\xr  Nation's  poor  families  di- 
rectly. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  It  is 
now  1,649  days  that  Terry  Anderson 
has  been  held  captive  in  Beirut.  That 
is  to  say  he  has  been  held  against  his 
will,  from  his  family  and  home,  in  the 
darkest  of  conditions,  for  over  4  years. 

It  is  imperative  that  we  continue  to 
keep  Terry  Anderson  in  our  thoughts 
and  that  our  Nation  continue  to  seek 
his  release. 


TRIBUTE  TO  WALTER  DUNFEY 

Mr.  DODD.  Mr.  President,  a  week 
ago  I  learned  of  the  death  of  a  unique 
American,  one  of  the  most  kind-heart- 
ed people  I  have  had  the  good  fortune 
to  know  in  my  years  in  politics.  Walter 
Dunfey's  wealth  as  f oimder  of  what  is 
today  the  Omni  hotel  chain  would 
have  been  sufficient  to  gain  him  ad- 
mirers; his  power  in  the  New  Hamp- 
shire Democratic  Party  would  have 
gained  him  deference.  But  it  was  his 
generous  spirit  that  gained  him  the 
number  of  caring  friends  that  he  had. 

Walter's  backgroimd  was  not  lofty- 
he  got  his  start  in  the  working-class 
Irish-American  community  in  Lowell. 
MA,  and  one  of  his  first  entrepreneuri- 
al ventures  was  a  clam  shack  on  the 
beach.  What  made  Walter  special, 
though,  was  that  despite  his  financial 
success,  he  never  forget  the  needs  of 
those  less  fortimate.  For  friends  and 
friends  of  friends,  Walter  was  alwajv 
ready  to  lend  a  hand  or  provide  some 
assistance.  For  the  needy  across  Amer- 
ica, Walter's  liberal  politics  demanded 
that  our  Nation  help  out. 

New  Hampshire  is  not  a  State  in 
which  Walter  Duinfey's  political  phi- 
losophy finds  many  adherents.  Yet 
even  among  the  State's  conservative 
Republicans  Walter  was  respected  for 
his  commitment  to  his  cause  and  for 
his  willingness  to  make  a  personal 


commitment  to  helping  people  in  pov- 
erty. 

Mr.  President,  my  distinguished  col- 
league from  Massachusetts,  Senator 
KxmiXDT,  delivered  a  moving  tribute 
at  the  memorial  service  for  Walter 
Dunfey.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  trib- 
ute was  ordered  to  be  printed  in  the 
RBOoao,  as  follows: 
RntASKS  or  Siratoh  Edwaio  M.  KBnrsDT: 

TRiBxm  TO  Walrh  DmiFrr,  Skpizmbih 

14,1989 

Today  we  mourn  the  pusing  not  only  of  a 
friend,  but  one  of  the  finest  friends  that 
any  of  us  ever  had. 

He  was  a  grandson  of  Irish  iounigrants 
who  became  a  symbol  of  the  American 
dream — one  of  the  most  successful  business- 
men of  the  century.  In  rising  to  those 
heights,  Walter  never  forgot  his  roots.  He 
never  lost  the  qualities  of  compassion  and 
affection  for  friends  and  fellow  citizens  that 
are  the  hallmark  of  all  the  Dunfeys  of 
County  Kerry  and  the  heritage  we  share. 

He  died  too  young— but  in  the  brief  years 
he  was  given,  be  accomplished  what  others 
would  take  a  hundred  lifetimes  to  achieve. 
And  in  aU  we  did  together,  I  never  heard 
Walter  say  "no"  to  a  friend  or  worthwhile 
cause. 

He  was  always  there  for  me  and  for  my 
family.  It  seems  like  only  yesterday— Man- 
chester, New  Hampshire  1960— Walter 
standing  side-by-slde  with  Jack  at  the  Car- 
penter Hotel  as  the  campaign  for  the  New 
Frontier  began. 

That's  where  I  first  met  Walter  28  years 
ago.  As  General  Manager  of  the  hotel,  he 
had  been  named  "Mr.  Manchester,"  and  we 
went  there  in  1961  to  honor  Walter  and  cel- 
ebrate my  brother's  election.  I  inherited 
Walter  from  Jack,  and  that  visit  forged  a 
bond  of  friendship  and  loyalty  that  lasted 
nearly  30  years. 

Later,  we  celebrated  many  other  happy 
anniversaries.  I  was  never  sure,  for  example, 
whether  it  was  Walter's  50th  birthday  or  his 
50th  hotel. 

He  was  there  for  Robert  Kennedy  in  1968, 
and  for  me  in  my  1980  campaign  And  he 
has  been  there  for  me  again  and  again  in 
other  ways— in  good  times  and  bad— a  safe 
harbor  in  any  storm,  a  friend  always  ready 
to  saU  against  the  wind. 

Since  1980,  I've  often  been  asked  by 
people  if  I'll  ever  nm  for  President  again. 
Walter  put  it  differently.  He  asked  if  I  ever 
did. 

Walter  was  well  informed  about  every- 
thing. He  shared  our  progressive  goals  for 
America  and  its  future.  Once  he  said.  "Al- 
though I'm  a  liberal,  Ted.  I'm  not  sure  I'm 
as  liberal  as  you  are— but  who  is?" 

He  loved  an  Irish  tale.  He  often  reminded 
me  of  the  famous  Irish  legend  that  when  a 
baby  is  bom.  the  angel  of  the  Lord  comes 
down  and  gives  him  a  kiss.  If  the  kiss  is  on 
the  forehead,  the  child  will  become  a  great 
philosopher.  On  the  mouth,  a  great  singer. 
On  the  heart,  a  great  humainitarian.  ''I  can 
imagine,"  Walter  said,  "where  the  angel 
Uaaed  you  to  make  you  a  Senate  Committee 
Chairman." 

The  Dunfeys  always  ran  a  tight  ship.  A 
few  years  ago,  a  Senate  colleague  caUed  and 
said,  "Ted.  I  don't  know  what  your  political 
plans  are.  But  if  you  can  get  a  room  for  me 
at  Dunfey's  Hotel  in  Hyannls  on  Memorial 
Day  weekend,  ni  endorse  you  tot  1988." 

Walter  was  proud  of  many  tfatngs.  But  he 
was  proudest  of  all  of  his  large  family.  We'd 


21009 


laugh  together  over  who  would  win  the  New 
Hampshire  primary  if  only  Kennedys  and 
Dunfeys  were  allowed  to  vote. 

And  when  It  came  to  cblldren.  be  liked  to 
say  that  Dunfeys  are  ate  11  bat  Komedys 
are(»ilyste9. 

My  mother  didnt  blink  at  that— but  she 
always  got  upset  that  the  Dunfeys  had  four 
'  nuns. 

I  pointed  out  once  that  in  our  chosen  pro- 
fessions, the  Kennedys  kept  going  l<mger, 
while  the  Dunfeys  always  seemed  to  retire 
early.  "Well, "  he  said,  "we  started  eariy,  and 
we  earned  it.  Tou  just  inherited  It" 

It  will  be  harder  now,  but  all  of  us  will  try 
to  carry  on  his  ideals.  What  we  cannot  re- 
place In  his  Inexhaustible  energy  and 
boundless  friendship.  He  never  stopped 
trying  to  make  a  new  f  rioid,  or  a  new  world. 
What  a  difference  be  made  for  our  regton, 
our  country,  and  our  planet.  And  he  made 
each  of  us  a  better  person  too,  because  of 
the  time  and  caring  be  gave  so  generously 
to  our  concerns. 

Someday  sooner,  because  of  Walter,  chil- 
dren in  Northern  Ireland  will  grow  up  with- 
out hearing  the  guns  of  bigotry  and  vio- 
lence. Because  of  Walter,  battered  women 
and  chOdren  are  finding  safe  havens  in 
family  shelters  in  this  country,  and  working 
mothers  are  finding  day  care  in  local  cen- 
ters. Because  of  Walter,  artisans  and  crafts- 
men are  able  to  carry  on  their  trade.  Be- 
cause of  Walter,  disadvantaged  families  are 
finding  decent  health  care  at  clinics  he  sap- 
ported. 

Last  month,  during  the  recess  of  the 
Senate,  I  had  the  chance  to  retiun  to  Ire- 
land and  to  visit  DUigle  Bay  and  County 
Kerry— or  County  Dunfey.  as  we  call  it. 

Remembering  now  the  8i>ectacular  cliffs 
along  the  bay,  breathing  the  pure  air,  the 
Sim  shining  warm  upon  our  face,  the  rain 
falling  softly  on  the  fields,  it  is  easy  to  see 
where  Walter  found  bis  iimer  strength  and 
faith. 

He  is  in  heaven  now,  which  is  not  far  from 
Dingle. 

His  Journey  may  be  over,  but  he  will  never 
be  forgotten  by  all  those  he  helped  along 
the  way— the  men  and  women  and  children 
whose  lives  are  changed  forever  because  of 
Walter  Dunfey's  special  brand  of  dedication, 
commitment,  and  achievement 

For  all  of  them,  for  all  of  us,  and  especial- 
ly those  who  were  privileged  to  know  him, 
to  work  with  him,  and  to  love  him  as  a 
brother,  I  say,  we  miss  you  Walter,  and  we 
always  will.  Until  we  meet  again,  may  Ood 
hold  you  in  the  palm  of  His  band. 


TWENTY-FIVE  YEARS  OF  OUT- 
STANDING SERVICE  BY  PROP. 
HARVEY  FRIEDMAN  AT  THE 
UNIVERSITY  OF  MASSACHU- 
SETTS 

Bir.  KENNEDY.  Mi.  President.  I 
want  to  take  this  oiniortunlty  to  con- 
gratulate Prof.  Harvey  Friedman,  of 
the  University  of  Massachusetts  at 
Amherst,  for  his  distinguished  career. 
Professor  Freidman  has  served  for  25 
years  as  director  of  the  labor  Rela- 
tions and  Research  Center  at  the  uni- 
versity. In  fact,  he  was  instrumental  in 
establishing  the  center,  and  under  his 
guidance  and  leadership,  the  center 
has  become  one  of  the  leading  institu- 
Uons  hi  the  field. 

This  weekend,  there  will  be  a  dinner 
in  Amherst  hcmortaig  Harvey's  quar- 


ter-century of  service.  In  advaaoe  of 
that  well-deserved  tribute.  I  want  to 
share  with  my  colleagues  scnne  of  the 
remarkable  achievonents  of  this  re- 
markable leader  and  teacher. 

It  was  in  1963  that  Harvey  heard 
George  Meany  deliver  an  address  on 
the  need  for  stronger  ties  and  doaer 
cooperation  between  higher  education 
and  labor.  As  the  assistant  director  of 
the  Amalgamated  Clothing  Worken 
for  New  England.  Harvey  had  traveled 
throughout  the  six-State  region, 
teaching  labor  education  rlsmm  since 
1950.  He  knew  the  Important  role  that 
education  must  play,  and  after  much 
deliberation.  Harvey  accepted  the 
offer  by  the  University  of  Massachu- 
setts to  help  establish  the  Labor 
Center. 

Over  the  past  25  years.  Professor 
Friedman  has  trained  several  genera- 
tions of  graduate  studoits  in  the  art 
and  science  of  labor  relations.  He  has 
designed  the  program,  administered 
the  program,  advocated,  defended,  and 
expanded  the  program,  while  always 
managing  to  carry  a  full  load  doing 
what  he  loves  most— teaching  the  pro- 
gram. 

His  duties  at  the  university  did  not 
preclude  his  active  pursuit  of  taiterests 
outside  the  Institution,  ranging  from 
industrial  gerontology  and  preretire- 
ment planning  to  his  continuing  and 
productive  Involvement  in  Massachu- 
setts politics. 

The  program  that  Professor  Fried- 
man has  developed  at  the  Labor 
Center  is  an  amaiiryjir^  of  many  disci- 
plines, hicludlng  law,  sociology,  histo- 
ry, management,  economics,  and  polit- 
ical science.  But  under  Harvey's  expert 
guidance,  these  diverse  subjects  are 
woven  into  a  unique  and  effective 
labor  studies  program. 

Harvey  Friedman's  graduates  can  be 
found  throughout  New  lengi^n^  md  in 
Washington  too— woridng  for  labor 
uinlons,  for  Government  agencies,  and 
on  Ci^itol  Hill,  including  the  Senate 
Labor  Committee  staff.  Professor 
Friedman  is  rightfully  proud  of  their 
accomplishments,  but  few  of  them 
would  be  where  they  are  today  with- 
out Harvey's  inspiration,  perspiration, 
and  guidance. 

So  to  Professor  Harvey  L.  Friedman, 
in  recognition  of  25  years  of  outstand- 
ing service  as  dh^ctor  of  the  Unlvenl- 
ty  of  Massachusetts  Labor  Rdations 
and  Research  Center,  for  his  invalu- 
able contributions  to  the  labor  move- 
ment, his  community,  his  Ccnnmon- 
wealth.  and  his  Nation— and  above  all 
to  the  generations  of  students  now 
practicing  what  Professor  Friedman 
has  taught  so  well  for  so  long— I 
extend  my  wannest  congratulations 
and  gratitude  for  a  job  well  done.  We 
are  all  in  his  debt. 
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BANGOR  POST  OFFICE 

Mr.  CX>HEN.  Ur.  President,  today  I 
wish  to  bring  my  colleagues'  attention 
to  a  Berlous  matter  affecting  my  State. 
On  August  23,  the  Postal  Service  an- 
nounced the  elimination  of  37  manage- 
ment service  centers  across  the  coun- 
try. One  of  them  is  in  my  hometown 
of  Bangor.  It  serves  as  the  hub  of 
postal  operations  for  northern  and 
eastern  Maine. 

The  Postal  Service  revealed  that  it 
plans  to  Join  the  Bangor  management 
service  center  with  the  Portland  man- 
agement service  center,  which  means 
that  the  more  than  31.000  square 
miles  in  the  State  would  be  served  by  a 
single  center. 

The  Postal  Service  says  that  elimi- 
nating the  Bangor  center  would  save 
$1  million  each  year.  Twenty-five  man- 
agerial positions  would  be  affected. 
and  although  not  all  of  these  would  be 
shifted  to  Portland,  all  would  leave 
the  Bangor  Post  Office. 

This  decision  came  as  a  great  siu-- 
prise  to  me  and  to  the  people  in  my 
State.  The  Postal  Service  has  acknowl- 
edged that  the  Bangor  center  was  well 
run  and  that  service  to  the  northern 
part  of  the  State  was  excellent.  A 
change  this  dramatic  naturally  con- 
cerned me  and  I  attempted  to  get 
some  explanation  from  the  Postal 
Service  so  I  could  assess  it  and  pass 
that  information  to  the  people  of 
Maine. 

That  should  have  been  a  very  easy 
matter. 

But  instead,  I  stepped  into  an  imbe- 
Uevable  bureaucratic  maze.  When 
those  eff<»ts  failed,  and  in  the  face  of 
growing  constituent  concerns,  my  col- 
leagues in  the  Maine  congressional 
delegation  and  I  took  further  action. 

On  September  8,  Senator  Mitchxll. 
Congresswoman  Snows,  and  I  wrote  to 
the  Postmaster  General  asking  for  an 
explanation  of  the  decision  and  facts 
to  support  the  assurances  that  good 
maH  service  would  be  continued.  The 
Postal  Service  tells  us  that  letter  was 
received  on  September  13. 

It  took  5  days  from  the  time  we 
mailed  it  here  in  Washington  to  travel 
a  few  blocks  away.  Now  they  are 
trying  to  tell  the  people  of  Maine  that 
adequate  postal  service  is  going  to  be 
continued.  It  is  no  wonder  there  is 
great  doubt. 

The  Postal  Service  sent  representa- 
tives to  my  office,  but  they've  given 
me  an  inadequate  explanation.  They 
provided  me  with  a  memorandum.  It's 
four  pages  long.  The  first  page  is  miss- 
ing. Page  2  is  dated  July  24,  page  3  is 
dated  July  25,  and  page  4  is  dated  July 
24  again.  I  don't  know  who  prepared 
this,  but  I  guarantee  you  that  it  is 
coim>arable  to  the  Egyptian  hiero- 
glyphics in  terms  of  its  clarity.  I  can't 
figure  this  out,  and  I  suggest  that 
none  of  my  Sraate  colleagues  could 
either. 


I  tried  to  express  my  frustration.  At 
long  last.  Senator  Mitchkll  and  I 
have  been  able  to  contact  the  Post- 
master General.  He  has  assured  us 
that  he  will  give  this  matter  his  per- 
sonal attention.  But  if  he  mailed  a 
letter  today,  it  wouldn't  get  here  for  5 
days.  The  merger  would  have  taken 
place  by  then. 

So  difficulty  in  getting  answers  from 
the  Postal  Service  is  really  not  tolera- 
ble. We  have  a  number  of  questions  to 
be  asked  and  answered.  They  are: 

What  convinced  the  Postmaster 
General  that  the  consolidation  was 
cost-effective— the  Imsis  for  the  pro- 
jected $1  million  savings? 

What  are  the  functions  of  the  af- 
fected postal  positions  and  how  will 
service  remain  unchanged  if  they  are 
eliminated? 

Why  have  we  had  such  difficulty  in 
obtaining  information  about  the  con- 
solidation? 

Why  did  the  Postal  Service  fail  to 
comply  with  the  60-day  notice  provi- 
sions of  the  Postal  Reorganization 
Act? 

Was  the  size  of  the  State  and  dis- 
tances from  Portland  even  considered 
in  the  decision? 

How  can  service  be  maintained  when 
the  management  personnel  in  charge 
of  that  service  has  been  transferred 
133  miles  farther  away? 

I,  and  the  people  of  Biaine,  would 
like  answers  to  these  questions.  I  hope 
they  will  be  forthcoming  soon  from 
Postmaster  General  Frsuok. 

I  ask  unanimous  consent  that  the 
four-page  memorandiun  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MSC  Proposal  Bargor  to  PoRTUufo 

STANDARD  FORMAT 

Data  ReQuiremenU  for  MISC  Conaolidation 

ProposaU 
I.  Statement  of  Proposak 
ConsollcUition  of  MSC  Bangor  into  MSC 
Portland.  Bangor  will  be  an  EAS-22  associ- 
ate office  and  continue  as  a  Mail  Processing 
Center.  Portland  should  change  MSC  cate- 
gory from  IV  to  V. 


II.  3-DIGIT  ZIP  CODE  AREAS  SERVED 

Mn           NIv 

inmfmr 

lUi  itu  n>7  ua 

GmSktBCit) OWuOU,  (MS;  041  M(M)49 

III.  NUMBER  OF  ASSOCIATE  OFFICES 

e*n     Ml* 

September  SO,  1989 

ill.  NUMBER  OF  ASSOCIATE  OFFICES-ContJnued 


'g? 


Mcsr 


TaM. 


257        217 


474 


TiM  city  (MMiy  effion .. 


35 


■SkM  kMi  MSC  «  a 


offin  **!  «Wi  pn)KM  fo^ 


EM»-£_ 
EAS  11-15- 
EAS-U_ 
E«-»_ 

Be-22. 


EAS-24(a<ilM). 


42 
IM 

23 
6 
1 
1 
0 


30 
149 
23 
10 
3 


72 
333 
46 

16 
4 

'2 
1 


IV.  BUDGET  IN  MILLIONS  OF  OOUARS  (MOST  RECENT 
FISCAL  YEAR) 


iMiniMK 


GMlKCd) 


VSiS. 


vn»  $isa7 


54.1 


V.  NUMBER  OF  DELIVERY  ROUTES 


1S 


GMinillSC(s) 


dly  tailH 

Aydbgr  dhr  nMta-_ 
Rym  RifFT  <  An.). 

HOIw/taMwy. 

Oltai(0-  - 


.*.).. 


T«W. 


147 

336 

4(5 

21 

39 

60 

16t 

219 

317 

61 

96 

157 

U 

33 

44 

408        725      1,133 


VI.  NUMBER  OF  EMPLOYEES  (INaUDING  CASUALS) 


LmI«MSC 


Gmr|IBC(s) 


\m~ 


2332     4,450 


57.1 


VIL  GEOGRAPHIC  AREA 


1«SC 


|HC(s) 


26,636- 


6,664    33J00 


VIII.  NUMBER  OF  SUBORDINATE  MAIL  PROCESSING  CENTERS 
[kWCi] 


iwc 


ItSC(i) 


Bdm     mt 


1 


IX.  Impact  on  Mail  Processing/Transpor- 
tation (describe  changes,  if  any). 

No  Impact  Foreseen. 

X.  (Continued) 

Gaining  MSC:  addUional  positions  that 
may  be  required 

Training  Specialist  EAS-I4 „.  l 

Supv.  Aoctg.  EAS-16 i 

Postal  Op.  Spec  EA8-17 l 

Assoc  Off.  Coord.  EAS-17 2 

Safety  Spedalist  B  EAS-16 l 

Supv.  Injury  Comp.  EAS-16 l 

ZLSavlngK 

Savings  $64S.5«2 

See  Attachment  "A"  for  analysis  and  At- 
tachment "B"  for  individual  position  and 
impact. 


September  20, 1989 


CONGRESSIONAL  RECORD— SENATE 


21011 


XIUL  Smploifee  Impact  (Non-Bargainino 
VniU 

Losing  MSC  list  all  authorised  poeitions 
miri  grades) 

(Bee  Attachment  "B"). 
XtlB.  Barvaining  Unit  Emptoyee  Impact  (tf 
Any) 
(See  Attachment  "C"). 

XIIl.  ReaMsignment  Options 
Non-Bargaining  Unit: 

a.  internal 

b.  within  commuting  distance 

(Refer  to  Attachment  "B"— column  "Re- 
Mirtgnment  Option") 

XIV.  Other  ROevant  Considerations 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  LEAHT.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  Morn- 
ing business  Is  now  closed. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  HJl.  2939. 
which  the  derk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  2939)  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  Septonber  30,  1990,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bOL 

BCr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  know 
the  distinguished  ranking  member  is 
checking  some  other  things.  So  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  not  to  exceed  10  min- 
utes as  though  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROBERT  PENN  WARREN 

Mr.  LEAHY.  Mr.  President,  one  of 
the  ooitury's  great  men  of  letters  died 
in  Vermont  Friday.  The  outpouring  of 
sympathy  to  the  family  and  the  trib- 
utes to  Robert  Penn  Warren's  lasting 
contribution  to  American  literature, 
ccHne  from  all  nations. 

Mr.  Penn  Wanen  lived  the  last  part 
of  his  life  in  a  courageous  struggle 
against  cancer— the  disease  that  final- 
ly claimed  htm. 

He  loved  our  State  of  Vermont  and 
chose  to  spend  his  remaining  dajTs  in 
the  home  he  had  converted  from  two 
old  bams  into  living  and  working 
space.  He  died  in  Stratton,  in  the 
heart  of  the  Green  Moimtains.  He  had 
grown  to  undostand  the  strong  affec- 
tion that  Vermonters  hold  for  the 
land,  and  had  long  become  one  of  us. 


His  prose  and  poetry  was  of  the 
South,  but  his  legacy  Is  to  the  world. 

Vermont  does  not  claim  him  as  a 
native  son— but  we  are  grateful  for  the 
time  he  stayed  with  us. 

I  suqiect  he  had  Vermont  some- 
where in  his  mind  when  he  wrote  this 
poem  some  years  ago. 
Long  ago.  in  KentuAy,  I,  a  boy,  stood 
By  a  dirt  road  in  first  dark,  and  heard 
The  great  geese  hoot  northward. 
I  could  not  see  them,  there  being  no  motm 
And  the  stars  vwrse.  I  heard  them. 
I  did  not  know  what  was  happening  in  my 
heart 

It  was  the  season  before  the  elderberry 

blooms. 
Therefore  they  were  going  north. 
The  sound  was  passing  northward. 

Mr.  President,  the  season  Is  over, 
and  the  birds  are  returning  southward. 
Our  grief  at  the  passing  of  Robert 
Penn  Warren  is  now  the  sound  you 
hear  above. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Bir.  LEAHY.  Mr.  President.  I  ask 
unanimous  consoit  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  the  bllL 

Mr.  LEAHY.  Mr.  President,  the  for- 
eign operations  export  financing  and 
related  activities  appropriations  bill 
before  the  Senate  was  unanimously  re- 
ported by  the  Appropriations  Commit- 
tee on  Thursday,  September  14. 

The  bill  is  within  the  Foreign  Oper- 
ations Subcommittee's  302(b)  allocar 
tions  of  $13.65  billion  in  discretionary 
budget  authority  and  $11.55  billion  in 
discretionary  outlays. 

In  fact,  I  might  say  this  comes 
almost  exactly  at  those  totals.  The 
reason  I  mention  that,  Mr.  President, 
is  that  Senators  should  realize  there  is 
no  room  whatsoever  in  this  bill  for 
further  spending.  Any  increases  in  any 
programs  in  the  bill  have  to  be  offset 
by  corresponding  reductions  In  other 
programs.  In  fact,  it  has  also  to  be  con- 
sistent with  the  varying  outlay  rates 
of  the  different  programs. 

I  wHl  be  compelled  to  raise  a  Budget 
Act  point  of  order  against  any  amend- 
ment which  would  cause  the  biU  to 
exceed  it  302(b)  allocation.  I  believe  I 
will  be  fully  supported  in  such  a  point 
of  ordn*  by  my  distinguished  col- 
league. Senator  Kastsii. 

This  bill  is  the  pniduct  of  weeks  of 
hard  work  by  both  sides  of  the  aisle. 
Since  neither  side,  I  might  say,  neither 


the  Donocratic  or  Republican  side  is 
completely  iuppy  with  the  final  prod- 
uct, that  probably  finphaBhiCfl  that 
this  Is.  indeed,  a  bipartisan  bOL 

Each  side  has  made  comiiromlses. 
Both  sides  of  the  aisle  cooperated  in 
an  effort  to  structure  a  bUl  that  would 
be  within  budget,  that  would  meet  es- 
sential U.S.  foreign  policy  needs,  and 
reflect  the  major  goals  and  priorities 
of  the  Congress. 

In  that  regard.  Mr.  President.  I  want 
to  warmly  thank  my  distinguished  col- 
league and  my  good  friend  for  many 
years,  the  ranking  R^mbllcan  on  the 
Foreign  Operations  SubccHumittee, 
the  distinguished  senior  Senatw  from 
Wisconsin  [Mr.  Kastdt].  WhOe  there 
are  three  Important  diffeioioes  be- 
tween us  on  this  bill,  we  are  agreed  <m 
virtually  all  the  rest  of  it  inrfnrtiTiy  the 
funding  levels  for  each  of  the  pro- 
grams. In  fact  we  stated  at  the  time 
the  bill  went  throu^i.  the  bulk  of  the 
bill  we  agreed  on.  On  those  areas 
where  there  were  dlffoenoes.  of 
course,  it  would  be  a  matter  of  debate 
on  the  floor  and  votes. 

I  might  say  in  that  regard  it  has 
been  a  pleasure  to  work  with  a  ranking 
monber  as  cooperative  and  ccmstruc- 
tive  as  Senator  Kastbh.  And  I  would 
add  to  that,  also  with  his  chief  of  staff 
on  this  bill,  Jim  Bond.  I  have  known 
him  for  yean  in  various  incarnations 
both  of  us  have  had  in  here  in  various 
other  committees.  I  know  he,  and  Eric 
NewBom  on  my  side,  have  worked  very 
closely  together  on  this. 

There  has  been  a  positive  attitude, 
trying  to  move  this  bUl  through  the 
subonnmittee  and  the  full  committee. 
I  might  say  in  that  regard.  Senator 
Kasrh  was  willing  to  do  that.  deq>lte 
is  strong,  long-held  opposition  to  three 
important  provisions  in  it.  Had  we  not 
had  his  heU)  and  oooperatltm  we  would 
not  have  had  a  bill,  the  vast  bulk  of 
which  should  have  the  support  of  the 
complete  majority  of  both  sides  of  the 
aisle  In  this  body. 

We  wiU  not  start  the  debate  on  the 
controversial  issues  of  the  bUl  right 
now.  Mr.  President,  but  for  the  infor- 
mation of  Senators  let  me  identi^ 
what  I  except  them  to  be.  As  I  said. 
Senator  KASTxir  has  forthri^tly  in- 
formed me  he  will  oppose  at  least 
these  three  provisions  in  the  bilL  Of 
course  neither  one  of  us  know  what 
ammdments  might  come  up  form 
other  Senators. 

The  first  controversial  <me  Is  El  Sal- 
vador. I  should  talk  about  the  provi- 
sion of  El  Salvador.  There  is  language 
in  the  bill  that  caps  military  assistance 
to  El  Salvador  at  $85  milUtKi.  rather 
than  the  $97  million  the  President  re- 
quested. In  addition,  the  provision  di- 
vides the  $85  million  into  three  equal 
parts  or  tranches;  the  first  two 
tranches  are  available  to  the  President 
to  be  released  automatically  without 
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any  action  by  Congress  on  October  1, 
1989.  and  February  1, 1990. 

The  third  tranche  will  be  available 
to  be  released  on  June  1,  1990.  But  on 
that  one.  Mr.  President,  the  provision 
requires  that  the  Secretary  of  State 
submit  a  report  to.  In  fact  consult 
with,  the  appropriate  committees  of 
Congress  on  ES  Salvador  not  later 
than  January  IS  and  May  15, 1900. 

It  further  requires  that  not  later 
than  May  15.  1990,  If  the  President  In- 
tends to  release  the  final  tranche  on 
June  1.  he  must  notify  the  appropriate 
committees  of  the  House  and  Senate 
and  such  notification  will  be  consid- 
ered by  the  i4)proprlate  committees 
through  their  regular  reprogrammlng 
procedures. 

Of  course,  while  not  bound  by  law  to 
honor  an  objection  from  any  of  the 
wproprlate  committees  under  the  ex- 
isting reprogrammlng  procediu-es,  as  a 
matter  of  longstanding  practice  by 
both  the  executive  and  legislative 
branches,  the  committee  would  expect 
the  President  not  to  proceed  with  re- 
lease of  that  final  tranche  of  military 
aid  over  the  objections  of  any  of  the 
OHumlttees. 

I  am  confident  should  this  provision 
become  law.  President  Bush  would  re- 
spect established  procedures  regarding 
reprogrammlngs  and  not  proceed  with 
the  release  of  the  third  tranche  over 
the  objections  of  any  one  of  the  com- 
mittees. 

I  understand  there  will  be  objection 
to  this,  and  there  is  objection  to  this 
from  the  executive  branch.  Frankly,  I 
cannot  understand  why.  What  we  are 
saying  In  this  is  simply  for  the  execu- 
tive branch  to  give  money  to  EH  Salva- 
dor In  accordance  with  El  Salvador  fol- 
lowing basic  tenets  of  hiunan  rights  In 
their  behavior. 

The  administration  said  they  expect 
them  to  do  this.  Therefore,  it  is  hard 
for  me  to  imderstand  why  they  would 
object  to  the  provisions:  yet  they  do. 

If  they  are  successful  in  their  objec- 
tions. In  winning  that,  what  I  should 
point  out  to  them,  just  so  they  will  im- 
derstand. is  that  somehow  we  are 
going  to  have  to  reflect  the  concerns 
of  people  who  feel  there  is  not  enough 
being  done  in  El  Salvador  to  assure 
human  rights. 

Because  of  that.  It  will  be  my  intent 
as  chairman  of  the  subcommittee  to 
have  major,  consistent,  periodic  hear- 
ings on  activities  in  El  Salvador  so 
that  those  who  feel  that  things  are 
not  being  done  right,  that  they  have  a 
legitimate  claim  to  raise,  then  they 
wHl  have  a  forum  to  raise  it  in. 

We  will  have  vigorous  debate  over 
the  issue  of  United  States  policy 
toward  El  Salvador.  The  comanager  of 
this  bill  will  lead  the  opposition.  He 
may  well  offer  a  substitute,  so  some 
Senators  will  not  be  voting  up  or  down 
on  the  fundamental  questions  of  the 
role  of  Congress  in  shaping  adminis- 
tration policy.  We  will  have  a  debate 
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on  that, 
now. 

In  the  Appropriations  Committee  on 
this  issue,  I  would  have  won.  I  think 
for  the  first  time  a  majority  of  the  ap- 
propriations committee  has  concluded 
this  strong  signal  should  be  sent  to  the 
Grovemment  of  El  Salvador;  that  there 
must  be  a  negotiated  end  to  the 
decade-long,  brutal  and  murderous 
war. 

The  other  controversial  area  is  the 
so-called  leveraging  provision,  aimed 
at  preventing  another  rogue  operation 
like  the  madcap  Iran-Contra  fiasco. 
This  is  language  from  the  House  bill 
that  the  committee  retained,  which 
prohibits  use  of  funds  appropriated  by 
the  Foreign  Operations  Appropria- 
tions Act  to  further  any  military  or 
foreign  policy  activity  forbidden  by 
UJS.  law. 

The  provision  further  prohibits  use 
of  funds  appropriated  in  this  act  for 
the  purposes  of  soliciting  funds  from 
any  foreign  government,  foreign 
person,  or  United  States  person  for 
the  purpose  of  furthering  any  military 
or  foreign  policy  purpose  contrary  to 
U.S.  law. 

Finally,  it  stipulates  that  this  provi- 
sion is  not  to  be  interpreted  as  inter- 
fering with  assistance  for  the  volun- 
tary integration  or  relocation  of  the 
Nicaraguan  resistance  consistent  with 
the  bilateral  accord  in  Central  Amer- 
ica on  March  14,  1989,  or  regional 
peace  agreement. 

Senators  will  immediately  recognize 
that  this  provision  is  similar  in  intent 
to  a  provision  offered  by  the  distin- 
guished senior  Senator  from  New 
York  [Mr.  Moynihah]  on  the  State 
Department  authorization  bill  and 
adopted  by  the  Senate.  The  only  dif- 
ference is  that  it  does  not  contain 
criminal  sanctions. 

The  third  major  area  of  controversy 
is  the  UNFPA  contribution.  The  com- 
mittee adopted  by  a  15-to-12  vote  a 
provision  offered  by  my  good  friend, 
the  distinguished  Senator  from  Mary- 
land [Ms.  MiKULSKi]  to  permit  United 
States  contribution  to  the  United  Na- 
tions Fund  for  Population  Activities, 
but  prohibiting  any  of  the  funds  going 
to  support  population  activities  in 
China. 

The  provision  requires  the  UNFPA 
to  deposit  the  U.S.  contribution  In  a 
separate  account  and  not  to  commin- 
gle them  with  any  other  UNFPA 
ftmds.  This  will  enable  the  United 
States  to  track  our  contribution  to 
ensure  that  none  of  these  fimds  are 
used  to  support  any  population  activi- 
ties in  China. 

lii.  President,  let  me  make  sure  that 
all  Senators  imderstand  some  of  the 
things  I  wish  to  do  with  this  bilL  We 
are  somewhat  hampered  by  the  fact 
that  the  appropriations  bill  becomes, 
in  effect,  both  the  authorizing  and  ap- 
propriating bill  in  this  Instance,  and  I 
understand  that.  I  also  have  some 


deeply  felt  Ideas  of  what  might  be 
done  in  this  bill.  I  would  like  to  see  us 
start  to  reverse  the  trend  of  giving 
more  and  more  military  aid  and  less 
and  less  of  developmental  aid.  of  for- 
eign aid  of  the  nature  that  helps 
clothe  people,  house  people,  and  feed 
people. 

It  is  like  turning  a  huge  supertanker 
around,  but  I  would  like  to  start  seeing 
the  U.S.  money  spent  on  foreign  aid 
going  to  some  of  the  basic  aid  issues  of 
housing  people,  feeding  people,  cloth- 
ing people,  helping  to  educate  people 
and  eradicating  disease  around  the 
world.  That  means  we  have  to  start 
cutting  back  money  that  goes  Into  for- 
eign military  aid  to  go  into  these  other 
areas.  I  think  that  reflects  what  the 
American  people  want  to  do  and  that 
is  what  I  am  trying  to  do  within  this 
bill. 

I  also  hope  to  start  an  area  of  a  long- 
time concern  to  me.  We  know  the  dan- 
gers being  posed  by  global  warming  In 
this  country  and  around  the  rest  of 
the  world.  In  this  bill,  we  begin  to 
direct  foreign  aid  to  be  used  in  a  way 
to  reflect  the  environmental  concerns 
of  a  majority  of  Americans.  The 
USAID  and  others,  if  they  use  foreign 
aid  in  countries,  to  help  them  with  re- 
forestation projects  to  cut  back  on  the 
destruction  of  rain  forests  and  to 
change  those  practices  which  pollute 
not  only  the  country  in  which  they 
occur  but  also  affect  the  rest  of  the 
world.  I  want  to  do  that  both  in  this 
bill  and  also  some  of  the  areas  covered 
in  the  Agriculture  Committee  so  that 
maybe  we  can  start  a  step  here  in  the 
U.S.  Senate  where  not  only  do  we  im- 
prove the  environment  in  our  country 
and  improve  the  environment  in  other 
countries,  but  a  combination  of  the 
two  to  improve  the  environment 
worldwide.  This  will  not  be  just  an 
issue  In  this  one  bill  but  will  occur  on 
and  on,  in  oiu-  oversight  hearings,  and 
in  future  legislation. 

In  El  Salvador,  if  I  can  Just  empha- 
size one  more  time,  there  is  a  new 
Grovemment  in  El  Salvador.  I.  like  ev- 
erybody else  here,  want  it  to  succeed. 
We  want  that  bloody  war  in  El  Salva- 
dor to  come  to  an  end.  We  are  spend- 
ing nearly  $1.5  million  every  day  in  a 
country  that  is  smaller  geognmhlcally 
than  my  own  State  of  Vermont.  We 
have  poured  billions  of  dollars  into  El 
Salvador.  All  I  am  saying  is  If  the 
American  people  are  going  to  sacrifice 
at  home,  take  cuts  in  domestic- pro- 
grams here  to  send  money  down  to  El 
Salvador,  the  very  least  we  can  do  is  to 
know  that  the  money  goes  with  strings 
and  the  strings  attached  to  it  say  only 
that  the  people  who  use  it  must  re- 
spect human  rights,  the  same  as  we  do 
here  in  the  United  Stetes;  the  people 
who  use  it  must  follow  the  law.  the 
same  as  we  do  here  in  the  United 
States;  the  people  who  use  it  must  do 
It  for  the  good  of  their  country  and 
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not  allow  It  to  be  used  to  murder 
people  of  their  own  country,  the  same 
as  we  would  require  here.  It  is.  I  think, 
a  small  point  perh^is  to  some;  It  is  a 
major  point  to  me. 

In  our  own  Nation,  if  we  are  having 
to  cut  over  and  over  again  what  we  do> 
as  a  country  for  our  own  people.  If  we 
are  going  to  send  money  to  other 
countries,  at  least  let  us  require  the 
same  standards  of  decency  and  hones- 
ty that  we  require  here  in  the  United 
States  of  America. 

Let  me  explain  some  of  the  main 
features  of  the  foreign  operations  bllL 
We  have  cut  President  Bush's  foreign 
aid  request  substantially.  The  Presi- 
dent submitted  a  total  foreign  aid  re- 
quest of  $15,157,926,225  for  both  dis- 
cretionary and  mandatory  programs. 
We  recommended  an  impropriation  of 
$14,441,752,945  or  a  cut  of 
$716,173,280.  Discounting  for  inflation, 
the  committee's  recommended  appro- 
priations for  foreign  assistance  repre- 
sents about  a  2-percent  real  reduction 
from  last  year. 

This  means  a  real  decline  in  U.S.  for- 
eign assistance  from  the  fiscal  1985 
peak  continues.  This  year,  Japan  re- 
placed the  United  States  as  the  world's 
^largest  foreign  aid  donor,  excluding 
military  assistance.  The  foreign  policy, 
economic  security  and  trade  implica- 
tions of  this  historic  shift  is  not  fully 
understood.  In  the  long  run.  they  are 
almost  certainly  disadvantageous  for 
UJS.  interests  around  the  world  and 
that.  In  and  of  Itself,  should  be  a 
matter  of  major  foreign  policy  debate 
within  this  body  and  within  the  ad- 
ministration. 

Multilateral  assistance:  The  commit- 
tee recommended  $1,713,501,751,  a  cut 
of  $282,882,474  from  the  President's 
request.  At  this  level  of  funding,  the 
United  States  would  fall  further  into 
arrears. 

UNICEF:  I  should  note  for  the  bene- 
fit of  many  Senators  who  wrote  about 
UNICEF.  that  we  have  Increased  the 
admhilstration's  requested  level  of 
$33,900,000  to  $65  million.  UNICEF  is 
one  of  the  most  important  and  effec- 
tive child  survival  programs  in  the 
world,  and  I  do  not  intend  to  see  it 
gutted. 

The  committee  also  recommends  an 
Increase  of  $2  million  to  the  U.S.  con- 
tribution to  the  U.N.  Environment 
Program. 

IPAD:  We  have  been  able  to  find  $30 
million  for  a  U.S.  contribution  in  the 
U.S.  international  fund  for  agricultur- 
al development,  a  program  aimied  to 
help  stimulate  basic  food  production 
in  the  poorest  countries  which  face 
starvation. 

This,  incidentally,  Mr.  President, 
was  a  high  priority  for  me.  And  we  re- 
ceived letters  from  a  large  number  of 
Seaoators  urging  us  to  ensure  a  sub- 
stantial U.S.  contribution.  The  presi- 
dent of  IFAD  assured  me  personally 
that  with  a  UJS.  contribution  of  at 


least  this  amount.  It  would  allow  the 
program  work  to  go  forward. 

Bilateral  asdstanoe  programs— those 
things  most  people  think  about  when 
they  hear  about  foreign  aid,  such  as 
economic  development,  health,  educa- 
tion, agriculture,  environment,  child 
survival,  famine  relief,  disaster  assist- 
ance—we have  increased  funding  over 
fiscal  year  1989  by  $208  million.  That 
reflects  a  very  high  priority,  a  priority 
shared  on  both  sides  of  the  aisle,  that 
the  committee  has  to  helping  the  poor 
and  in  the  Third  World  directly,  a  de- 
cision to  protect  bilateral  aid  from  real 
cuts. 

Agriculture  and  nutrition:  The  com- 
mittee recommends  a  $5,995,000  in- 
crease in  the  funding  for  agriculture 
development  assistance  in  the  Third 
World.  Senator  Kaster  and  I  are  fully 
agreed  that  the  nearly  $15  million  cut 
the  President  proposed  is  not  aoc^ta^ 
ble.  and  we  worked  hard  to  find  the 
money  to  increase  the  program.  We 
have  been  able  to  increase  funding  for 
education  programs,  especially  basic 
literacy  programs,  in  the  Third  World 
by  $5  million  over  last  year's  leveL 

Global  warming:  Senator  KAsmr 
and  I  have  included  in  the  bilateral  aid 
title  of  this  bOl  a  major  new  global 
warming  initiative  that  we  Jointly  de- 
veloped. Our  Initiative  directs  AID  to 
take  a  leading  role  in  targeting  UJS.  bi- 
lateral assistance  from  its  environmen- 
tal account  to  dealing  with  the  two 
most  Important  sources  of  greenhouse 
gas  emissions  into  the  developing 
world— the  burning  of  tropical  forests 
and  the  use  of  fossil  fuels  which  emit 
high  levels  of  carbon  dioxide  into  the 
atmosphere. 

To  get  this  initiative  off  the  ground 
and  to  lay  the  basis  for  expansion  in 
the  future,  we  provide  an  additional 
$15  million  in  funding  to  AID's  private 
sector,  environmental,  and  energy  ac- 
count. Senator  Kastem  and  I  intend  to 
monitor  this  new  effort  very  closely  in 
the  Foreign  Operations  Subcommittee 
in  the  coming  year. 

We  are  determined  to  get  AID  out  of 
its  "business  as  usual"  attitude  about 
global  warming,  and  make  it  a  major 
player  within  the  UJS.  Government 
and  in  the  International  arena  in  re- 
sponding to  this  urgent  threat  to  our 
way  of  life  here  at  home. 

AID  operating  expenses:  It  has  been 
necessary  for  the  committee  to  cut  the 
operating  expenses  account  of  AID  by 
$10,000,000  from  the  President's  re- 
quest and  by  $5,000,000  from  the  fiscal 
1989  leveL  We  are  directing  AID  to 
absorb  this  reduction  through  econo- 
mies in  management.  The  committee 
is  convinced  that  the  funding  it  has 
provided  will  be  sufficient  for  AID  to 
Implement  bilateral  foreign  aid  pro- 
grams without  a  reduction  in  force  if 
AID'S  management  tightens  its  belt  on 
administrative  and  personnel  costs. 
We  also  require  AID  to  absorb  any  pay 


increase  out  of  the  lyjproprlation  for 
operating  expenses. 

DrugK  Mr.  President,  we  have  heard 
a  lot  of  talk  about  drug  wars.  Here  we 
finally  have  some  real  money  to  do 
something  about  drugs. 

The  committee  has  made  a  major 
effort  to  find  funds  for  the  interna- 
tional struggle  against  the  ti^ug  lords. 
The  committee  makes  available  over 
$263  million  to  the  President  to 
combat  the  drug  scourge,  nearly  twice 
the  request  leveL 

We  fund  the  State  Department's 
international  drug  program  at  the  full 
request  level  of  $115,000,000.  In  addi- 
tion, the  committee  provides 
$40,000,000  for  drug  control  programs 
through  the  Agency  for  Intematlmial 
Development,  and  directs  that  up  to 
$10,000,000  more  of  AID's  title  U 
funds  should  be  used  for  narcotics 
education  and  awareness  programs 
abroad. 

In  an  Important  initiative,  the  com- 
mittee gives  the  President  the  author- 
ity to  use  up  to  $69,000,000  frmn  the 
economic  support  fimd  to  assist  Boliv- 
ia, Ecuador,  Jamaica,  and  Peru  in  the 
antinarcotics  effort,  together  with 
$35,000,000  from  the  Poreloi  Military 
Financing  Program  for  Bolivia,  iknia- 
dor,  Jamaica,  and  ColomUa  for  the 
drug  war. 

We  provide  $3,500,000  for  wevons 
and  ammunition  for  foreign  law  en- 
forcement agencies  engaged  in  narcot- 
ics enforcement,  and  $1,000,000  from 
military  assistance  accounts  to  arm 
aircraft  used  for  drug  eradication  and 
interdiction  programs  abroad.  This  Is 
to  protect  the  State  Department's  hel- 
icopters and  light  aircraft  used  in  the 
eradication  and  interdiction  effort 
from  the  increasing  lethal  weaponry 
of  the  drug  gangs  in  Peru,  Bolivia,  and 
Colombia. 

Further,  we  provide  the  President 
such  sums  as  may  be  necessary  from 
State's  international  narcotics  control 
program  as  may  be  needed  to  train  law 
enforoemoit  personnel  organised  spe- 
cifically for  antinarcotics  acUvitleB  in 
Bolivia,  Peru,  Colombia,  and  Ecuador. 

As  I  said.  Mr.  President,  we  have  had 
a  lot  of  talk  about  where  money 
should  go  for  drug  programs.  As  near 
as  I  know,  this  is  the  first  time  we  ac- 
tually have  some  specific  money  we 
are  going  to  vote  on  the  floor,  some- 
thing we  are  going  to  move  out  of  the 
press  conference  level  into  actually 
voting  for.  Senators  should  know  they 
will  finally  get  a  chance.  We  have  all 
supported  the  idea  of  more  money  for 
the  drug  program,  we  have  all  sup- 
ported the  idea  of  money  for  the  war 
on  drugs.  We  actually  get  a  chance  to 
vote  for  something  here. 

Refugees:  The  committee  funds  the 
Migration  and  Refugee  Program  at 
the  full  request  level  of  $370,000,000. 
In  addition,  the  committee  increases 
to  $50,000,000  the  Emergency  Refugee 


21014 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1989 


and  BCigration  Account,  for  which  the 
President  requested  only  $10,000,000. 

The  committee  is  deeply  dissatisfied 
with  the  administration's  whole  stance 
on  the  refugee  question.  The  budget 
request  Is  patently  inadequate  to  meet 
urgent,  desperate  refugee  needs 
aroimd  the  world.  To  help  offset  a 
drastically  low  administration  request 
for  the  main  refugee  program,  the 
committee  added  $40,000,000  to  the 
emergency  account.  However,  in  all 
Ukelihood.  there  will  be  a  substantial 
shortfall  in  meeting  even  basic  refugee 
needs  in  fiscal  1990.  The  committee 
expects  that  there  will  have  to  be  a 
supplemental  ^proprlation  request 
for  refugee  needs  in  fiscal  1990. 

Israel  and  Egypt:  The  committee 
continues  the  ESF  earmarks  for  Israel 
and  Egypt  at  $1,200,000,000  and 
$815,000,000.  respectively.  The  two  na- 
tions in  the  Middle  East  that  have 
made  peace  need  and  deserve  our  con- 
tinued help  and  support. 

Poland:  Mr.  President,  the  members 
of  the  Appropriations  Committee,  like 
all  Americans,  have  watched  awe- 
struck at  the  historic  changes  taking 
place  in  Poland.  We  are  determined  to 
do  everything  within  our  power  to 
help  in  the  epochal  transition  to  de- 
mocracy in  Poland. 

I  want  to  pay  special  tribute  to  the 
leadership  of  the  able  and  distin- 
guished senior  Senator  from  Arizona, 
my  very  good  friend.  Senator  DeCoh- 
cnn.  in  helping  the  committee  fashion 
a  total  aid  package  for  Poland  of 
$100,000,000.  This  is  far  more  com- 
mensurate with  the  urgent  need  for  on 
the  ground  assistance  than  the 
$10,000,000  requested  by  the  Presi- 
dent. 

To  the  $10,000,000  requested  by 
President  Bush  to  support  his  private 
enterprise  fund  in  Poland,  the  commit- 
tee added  an  additional  $35,000,000. 
for  a  total  of  $45,000,000  in  direct  sup- 
port. These  funds  are  available  on  a 
no-year  baids.  so  they  can  be  expended 
as  the  new  private  enterprise  program 
gets  estatdished  and  worthwhile 
projects  are  identified. 

We  also  earmark  an  extra 
$40,000,000  from  the  loan  guaranty 
fund  of  the  Overseas  Private  Invest- 
ment CorpOTation  to  ensure  loans  in 
Poland  by  prlrote  American  investors. 
At  the  initiative  of  my  friend.  Senator 
JjiVTBntBa,  the  committee  authorizes 
OPIC  to  opotite  in  both  Poland  and 
Hungary. 

The  oxomlttee  provides  a  further 
$10,000,000  to  assist  agricultural  activi- 
ties in  Poland  through  the  Catholic 
Church. 

Finally,  the  committee  earmarks 
$4,500,000  to  assist  SoUdarity  and 
other  independent,  democratic  organi- 
sations and  activities  in  the  transition 
to  donocncy  in  Poland. 

Mr.  Presidait,  even  in  these  times  of 
budget  constraints  in  the  United 
States,  we  are  convinced  the  American 


people  want  to  provide  every  possible 
help  to  the  Polish  people  in  the  inevi- 
table transformation  of  the  Soviet 
bloc  from  captive  empire  to  free  na- 
tions. The  committee  gave  the  highest 
priority  to  putting  together  this 
$100,000,000  aid  package  for  Poland, 
and  looks  forward  to  providing  further 
assistance  in  the  comhig  years. 

I  have  heard  statements  from  Senar 
tors  on  both  sides  of  the  aisle  over  and 
over  again  about  their  desire  to  do 
something  for  Poland.  This  is  actually 
the  first  time  they  will  get  a  chance  to 
vote  on  something  that  will  go  to 
Poland.  Again.  I  feel  we  have  all  stated 
ova  commitment  to  them.  I  am  sure 
the  Solidarity  government  is  very 
pleased  to  hear  that  Senators,  the 
President,  and  everybody  else  are  in 
favor  of  helping  them.  I  am  sure  that 
gives  them  a  nice  warm  feeling  but  it 
is  also  a  little  bit  like  saying  the  check 
is  in  the  mail.  Here  is  the  check.  Mr. 
President.  We  are  going  to  get  a 
chance  to  sign  it  hopefully  today. 

The  Philippines:  President  Bush 
asked  the  committee  to  provide  $200 
million  to  the  Philippines  for  the  mul- 
tilateral assistance  initiative,  the  10- 
year  international  program  to  help  the 
Philippines  reach  self-sustaining  eco- 
nomic growth  and  political  stability. 
In  addition,  the  President  requested  a 
total  bilateral  aid  package  for  the 
Philippines  of  $449,371,000,  including 
$55  million  in  development  aid, 
$31,471,000  in  Public  Law  480  assist- 
ance, $160  million  in  Economic  Sup- 
port Fund  assistance,  $200  million  in 
military  assistance  and  $2,900,000  for 
military  training. 

Together  with  the  President's  re- 
quest for  the  MAI,  total  United  States 
aid  for  the  Philippines  would  equal 
$649,371,000,  nearly  a  $200  million  in- 
crease over  last  year. 

The  committee  was  simply  unable  to 
provide  such  a  massive  increase  in  re- 
sources for  the  Philippines  in  this  con- 
strained budget.  We  were  forced  by 
the  tight  302b  allocation  to  recom- 
mend $160  million  for  the  MAI  instead 
of  the  requested  $200  million. 

However,  reco^iizing  the  strong  in- 
terest in  the  MAI  by  many  members 
of  the  Senate,  and  the  long-term  stra- 
tegic importance  to  the  United  States 
of  a  politically  and  economically  stable 
Philippines.  Senator  Kastkh  and  I  are 
very  pleased  to  have  f  oimd  the  means 
to  make  the  full  $200  million  for  the 
MAI  available,  if  the  President  wishes 
to  make  the  hard  choices  among  com- 
peting priorities. 

On  our  recommendation,  the  com- 
mittee gives  President  Bush  the  au- 
thority to  draw  up  to  an  additional  $40 
million  for  the  BCAI  from  the  Econom- 
ic Support  Fund  and  develoinnent  as- 
sistance once  the  $160  mUUon  is  used, 
if  further  resources  are  needed  in 
fiscal  1990. 


This  means  the  President  has  the 
wherewithal  to  provide  the  full  $200 
million  to  the  Philippines  for  the  MAI. 

Pakistan:  Pakistan  now  enjoys  demo- 
cratic government  under  the  leader- 
ship of  Prime  Minister  Benazir 
Bhutto.  Pakistan's  economic  problems 
remain  immense,  and  it  needs  as  much 
help  as  we  can  afford.  With  consider- 
able effort,  and  recognizing  that  much 
of  this  money  will  have  to  come  at  the 
expense  of  other,  often  very  impor- 
tant, program,  the  committee  has  ear- 
marked $230  million  in  ESF  for  Paki- 
stan. As  noted  elsewhere  in  my  state- 
ment, we  also  provide  substantial  mili- 
tary assistance  to  Pakistan. 

mUTART  A88ISTAHCK 

Mr.  President,  we  are  recommending 
a  cut  of  $371,127,806  from  the  Presi- 
dent's request  for  total  UJS.  military 
assistance,  reflecting  at  least  this  Sen- 
ator's determination  to  protect  devel- 
opment aid  as  against  more  military 
aid. 

The  President  requested 

$5,874,854,000  for  all  forms  of  military 
assistance,  and  the  committee  recom- 
mends $5,503,726,194. 

My  own  view  is  that  this  is  still  far 
too  large  a  proportion  of  our  foreign 
assistance  program  going  to  improduc- 
tive  and  often  unneeded  military  aid, 
and  inconsistent  with  changing  condi- 
tions around  the  world.  It  is  my  strong 
belief  that  further  cuts  in  the  military 
aid  part  of  United  States  foreign  aid 
will  be  necessary  and  possible  as  the 
United  States-Soviet  military  rivalry 
wanes  and  as  regional  conflicts  are  re- 
solved. 

Within  the  military  assistance  ac- 
counts, we  have  earmarked  $1,800  mil- 
lion for  Israel  and  $1,300  million  for 
Egypt,  the  two  Camp  David  countries. 

We  earmark  $500  million  for  Turkey 
and  $350  million  for  Greece,  preserv- 
ing the  7-to-lO  ratio  in  military  aid  to 
those  two  nations.  Recognizing  Paki- 
stan's immense  strategic  and  political 
importance,  and  the  continuinis  strug- 
gle in  Afghanistan,  the  committee  has 
provided  $230  million  in  new  military 
assistance  for  that  nation. 

At  my  initiative,  we  have  included  a 
provision  which  cuts  off  free  military 
training  of  officers  from  countries 
with  a  gross  national  product  per 
ci^ita  of  more  than  $2,349.  There  are 
other  programs  within  the  Depart- 
ment of  Defense  where  such  countries, 
such  as  Austria,  inland.  Luxembourg. 
Iceland.  Korea,  Singapore,  and  others 
can  pay  for  military  traiidng  if  they 
want  it. 

No  country  will  be  deprived  of  access 
to  U.S.  military  training  by  this  provi- 
sion if  they  want  to  pay.  But  now.  the 
free  ride  will  be  over. 

In  the  present  budget  situation  in 
the  United  States,  there  is  no  reason 
the  American  taxpayer  should  be 
paying  for  free  militur  training  for 
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officers  from  countries  like  these  that 
can  afford  to  pay  for  it  themselves. 

BZFOKT  AaSISTAHCX 

Many  Senators  are  very  concerned 
about  f  undtog  for  the  Export-InuDort 
Bank,  particularly  its  Direct  Loan  Pro- 
gram. 

This  Senator  is  a  strong  supporter  of  ^ 
the  Eximbank  and  the  Direct  Loan 
Program.  That  program  helps  Ameri- 
can business  conu)ete  on  a  more  level 
playing  field  with  foreign  companies 
which  receive  subsidies  from  their  gov- 
ernments, often  through  national  for- 
eign aid  programs,  for  their  export 
business  in  the  Third  World. 

I  am  glad  to  assure  Senators  that  in 
the  face  of  administration  opposition, 
and  its  efforts  to  destroy  the  Direct 
Loan  Profl^am.  we  have  been  able  to 
provide  $615  million  to  Eximbank.  We 
did  this  despite  an  initial  administra- 
tion attempt  to  zero  the  Direct  Loan 
Program,  and  later  to  hold  its  level  to 
only  $500  million. 

The  administration's  aim  was  to 
siphon  off  funds  from  the  Eximbank's 
export  financing  activities,  so  badly 
needed  by  UJS.  exporters  to  compete 
against  government-subsidized  compe- 
tition, to  support  other  administration 
priorities. 

Senator  Kasten  and  I  fought  hard 
to  make  sure  the  Eximbank  has  a 
funding  level  which  will  enable  it  to 
meet  at  least  the  mintmai  needs.  We 
would  Uked  to  have  provided  more  to 
the  Direct  Loan  Program,  but  the 
money  simply  was  not  there. 

However,  we  have  established  a  new 
$20  million  interest  buydown  program 
in  Eximbank  which  can  be  leveraged 
into  substantial  additional  export  loan 
financing.  Under  the  Interest  Match 
Program.  Exim  can  guarantee  up  to  90 
percent  of  a  commercial  loan,  and  use 
funds  from  the  I-Match  to  buy  down 
the  interest  on  the  remaining  unse- 
cured portion  of  the  loan  to  a  level 
which  makes  American  companies 
more  competitive  with  foreign  com- 
petitors receivbig  direct  subsidies  from 
their  governments. 

Mr.  President,  those  are  the  high- 
lights of  this  year's  foreign  operations 
appropriation  bill. 

I  believe,  with  the  able  help  of  Sena- 
tor Kasthi  and  the  cooperation  of  the 
minority,  we  have  been  able  to  put  to- 
gether a  bill  which,  while  it  falls  short 
of  meeting  the  needs  of  many  impor- 
tant programs,  covers  essential  U.S. 
foreign  policy  objectives. 

Bef(««  I  make  the  usual  motions,  I 
believe  my  friend.  Senator  Kastbh. 
has  some  remarks  he  would  like  to 
make. 

Mr.  President,  as  I  yield  to  my  good 
friend,  the  disttnguished  senior  Sena- 
tor from  Wisconsin,  who  has  had  the 
opportunity  of  being  chairman  of  this 
committee  in  the  past  At  the  time 
when  he  became  chairman  I  told  him  I 
didn't  know  whether  to  offer  him  am- 
gratulations  or  condolences.  I  am  not 


quite  sure  which  he  wanted  to  this 
day.  but  I  have  had  a  chance  to  serve 
with  him  and  my  good  friend  frcnn 
Hawaii,  Senator  Inoute,  both  in  their 
times  as  chairman  and  ranking  mem- 
bers of  that  committee.  I  had  a  great 
deal  of  respect  for  both  of  them.  Mr. 
President,  I  might  say.  when  they 
were  serving  in  those  a^iacities.  I  have 
considerably  more  now  having  done  it. 
I  might  say  it  would  have  been  impos- 
sible to  have  brought  this  bill  to  the 
floor  today  without  the  help  and 
advice  and  expertise  and  cooperation 
of  my  friend  from  Wisconsin,  Senator 
Kastdi.  I  yield  to  him. 

The  PRE8IDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I 
thank  the  Chair. 

I  sincerely  i^^preciate  the  kind  com- 
ments of  the  chairman  of  the  Foreign 
Operations  Subcommittee.  We  have 
been  able  to  work  very  closely  and  co- 
operatively on  this  legislation  and  I 
must  commend  him,  especially  in  his 
first  year  as  chairman  of  this  subcom- 
mittee. He  has  continued  the  biixurti- 
sanship  which  has  characterized  and 
driven  the  Foreign  Operations  Sub- 
committee for  many  years. 

As  he  has  stated,  this  legislation  is  a 
product  which  leaves  neither  side  com- 
pletely hm)py  but  is  nonetheless  one 
which  I,  like  Senator  Lcaht.  can 
wholeheartedly  support. 

There  are  a  few  areas  of  disagree- 
ment yet  to  resolve,  but  again,  consid- 
ering the  complex  and  controversial 
nature  of  this  legislation,  it  Is  truly 
amazing  that  there  are  so  few  dis- 
agreements. 

The  fimding  levels  recommended  by 
the  Committee  on  AppnH>riations 
send  a  strong  signal  to  our  allies  that 
the  United  States  is  prepared  to  sus- 
tain its  prior  year  funding  commit- 
ments, and.  where  necessary,  to  re- 
spond to  new  challenges  worldwide. 
This  result  did  not  come  easily,  given 
the  varied  and  passionate  emphases 
which  Members  wished  to  express 
through  this  bilL  Paring  down  this  leg- 
islation to  within  our  budget  alloca- 
tion has  been  an  extraordinarily  diffi- 
cult exercise.  In  addition,  we  expect 
the  future  to  reveal  significant  addi- 
tional requirements  for  programs  in 
countries  like  Afghanistan.  Mosam- 
bique.  the  Baltic  States.  Poland,  and 
others.  There  is  also  stnmg  support  by 
Monbers  for  increased  funding  for 
programs  like  Child  Survival.  UNICEP 
and  IFAD.  Everyone  suivorts  these 
individual  programs,  but  it  has  bem 
very  difficult  to  get  support  for  overall 
funding  levels.  Nonetheless,  Mr.  Presi- 
dent, given  a  wholly  insufficient 
budget,  we  have  managed  to  craft  a 
largely  suooeasful  bill  in  a  spirit  of  bl- 
partisanshlp  and  goodwHL 

Mr.  President.  I  would  like  to  high- 
light a  few  items  of  conoon  to  me  and 
to  others  which  appear  in  this  bUL 


The  first  is  the  subcommittee's  ardent 
promotion  of  international  environ- 
mental protection. 

The  subcommittee  has  been  deeply 
concerned  that  sustainable  growth  of 
the  Philippine  economy  is  severely 
Jeopardized  if  that  nation's  natural  re- 
sources continue  to  be  squandered.  We 
have  therefore  stressed  wise  use  of 
natural  resources  through  the  new 
Philippine  MAL 

Another  triiunph  has  been  our  pro- 
motion of  debt-for-nature  exchanges, 
an  effort  which  Is  about  3  years  old. 
This  year  we  have  authorized  AID  to 
establish  interest  bearing  accounts  to 
promote  conservation  Initiatives. 
Then,  we  direct  the  Secretary  of  the 
Treasury  to  incorporate  debt  for 
nature  exchanges  into  inu>lementation 
of  the  Brady  plan.  Third,  we  call  on 
the  MDB's  to  establish  lending  portfo- 
lios that  more  aggressively  promote 
wise  management  of  natural  resources. 
We  also  direct  the  Secretaries  of 
Treasury  and  State  to  sedL  natural  re- 
source initiatives  as  a  component  of  bi- 
lateral debt  restructuring. 

Another  critical  problem  we  address 
in  this  bill  concerns  the  preservation 
of  wildlife.  We  are  losing  whole  qiecies 
to  extinction  at  an  alarming  rate,  Mr. 
President.  For  this  reascm,  we  have 
earmailied  $2  million  for  the  protec- 
tion of  African  elephants.  Second,  we 
remove  the  prohibition  on  training 
and  technical  assistance  to  wildlife 
and  paiit  police.  This  will  allow  us  to 
help  developing  nations  fight  poachers 
and  others  who  steal  from  "■"""»i 
paries  and  reserves.  Finally,  we  have 
again  provided  an  earmark  of  $10  mil- 
lion for  the  international  promoti<Hi  of 
biological  diversity. 

There  are  a  number  of  other  initia- 
tives in  this  bill  concerning  issues  like 
energy  efficiency  and  global  warming. 
Every  one  of  these  provisions  is  neces- 
sary to  combat  the  grave  environmen- 
tal problems  facing  us  today. 

Mr.  President,  another  Item  of  Inters 
est  In  this  biU  is  the  African  Devdop- 
ment  Fund.  As  an  author  of  the  con- 
cept of  this  Fund.  I  remain  committed 
to  this  flexible  api»tMch  to  providing 
development  assfartanrp  to  Africa.  I  am 
also  firmly  committed  to  the  Idea  of 
popular  partlcipatton.  baaed  on  oonsul- 
tatloD  with  organisations  at  both  the 
national  and  local  level  that  are  repre- 
sentative of  the  people  in  host  coun- 
tries. In  order  to  make  the  most  effi- 
cient use  of  our  aid  resouroea,  we  need 
the  best  possible  information  and 
Judgemoit  about  the  needs,  capabili- 
ties, and  aspirations  of  those  affected 
by  our  asslitanry  We  can  get  this 
knowledge  only  by  consulting  with 
local  pe(H»le  or  organtsatiwis  rejHV- 
sentingthem. 

I  theref me  urge  our  friends  at  the 
Agency  for  International  Development 
to  keep  channels  of  communication 
open  to  local  organizatkHis  and  U.& 
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private  and  voluntary  organizations 
that  are  in  tune  with  the  perspectives 
of  the  rural  and  urban  poor  in  Africa, 
as  well  as  in  other  parts  of  the  world.  I 
hope  that  in  every  country  in  which 
aid  is  operating  it  will  develop,  if  it  has 
not  already  done  so,  a  process  for  sys- 
tematically consulting  with  represent- 
atives of  the  people  in  the  planning, 
implementing,  and  evaluating  stages 
of  projects  and  programs.  I  also  hope 
the  AID  Administrator  will  keep  us  in- 
formed aTiniMiiiy  in  the  congressional 
presentation  of  the  results  of  such 
consultations  and  their  Impact  on  the 
way  we  provide  assistance  to  sub-Saha- 
ran  African  countries  and  elsewhere 
around  the  world. 

Mr.  President,  this,  in  summary,  is  a 
good  bUL  It  is  one  which  I  believe 
meets  almost  all  of  the  essential  re- 
quirements of  the  Nation's  foreign 
policy.  It  is  a  humanitarian  bill,  which 
exhibits  the  compassionate  support 
for  the  poor  which  the  world  has  come 
to  expect  from  the  United  States.  It  is 
a  fisnlly  responsible  bill,  reflecting 
the  tenns  of  the  bipartisan  budget 
agreement.  It  is  an  open  bill,  respon- 
sive to  the  wHl  of  the  American  tax- 
payer and  sensitive  to  the  needs  of  the 
country.  Last,  It  is  a  bill  which  pro- 
motes peace  and  embodies  the  values 
of  conu>assion  and  jxistice  which  we,  as 
Americans,  cherish. 

Idr.  President,  measured  against  the 
world's  problems,  $14.4  billion  in  for- 
eign assistance  is  vastly  insufficient. 
Yet,  for  individuals  whose  lives  are 
touched  by  the  generosity  of  the 
American  spirit,  it  can  mean  the  dif- 
ference between  himger  and  hope, 
poverty  and  prosperity,  helplessness 
andhealhig. 

Mr.  President,  I  urge  my  colleagues 
to  support  our  work  and  wprove  fund- 
ing for  foreign  operations  for  fiscal 
year  1989. 

Mr.  LEAHT.  Mr.  President,  as  I  said 
earlier,  I  am  pleased  to  present  to  the 
Senate  HJl.  2939,  as  amended  by  the 
Committee  on  Appropriations.  I  am 
going  to  make  a  unanimous-consent 
request,  and  I  know  that  Senator 
Kasieh  wishes  to  be  heard  on  it.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
and  that  the  bill  as  thus  amended  be 
regarded  for  purposes  of  amendment 
as  original  text,  provided  no  point  of 
order  under  rule  XVI  shall  be  consid- 
ered to  have  been  waived  if  the  agree- 
ment is  agreed  to. 

Mr.  KASTEN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  object.  I 
would  like  to  modify  the  agreement  to 
make  a  number  of  exceptions.  Except 
for  the  committee  amendments  found 
on  page  6.  lines  9-25,  Contributions  to 
the  Intematicuial  Bank  for  Recon- 
struction and  Development; 

Page  7.  lines  1-6.  Limitation  on  Call- 
able Coital  Subscriptions  to  the 
World  Bank; 

Page  16.  line  7; 


Page  16.  line  13; 

Page  18,  lines  1-12,  International 
AIDS  Prevention  and  Control  Pro- 
gram; 

Page  20,  line  22; 

Page  20.  line  25; 

Page  21,  line  5; 

Page  21.  line  11; 

Page  21.  line  19.  Poland  and  Hunga- 
ry; 

Page  21,  line  1; 

Page  23,  line  4; 

Page  23.  line  11,  Sub-Saharan  Africa 
and  Development  Assistance; 

Page  32,  line  21,  Assistance  to 
Jordan; 

Page  32,  line  25  through  line  9  on 
page  33,  various  earmarks  (Pakistan, 
Morocco,  Timisia,  Portugal). 

Page  36,  line  2; 

Page  36,  line  6,  Poland  earmarks; 

Page  37,  line  9; 

Page  38.  line  10,  Multilateral  assist- 
ance initiative  for  the  Philippines; 

Page  40,  lines  8-10,  OPIC  earmarked 
for  Poland; 

Page  47,  line  1;  page  47,  line  5;  page 
47,  line  6;  page  47,  line  8;  page  47,  line 
9,  Various  military  aid  earmarks; 

Page  60,  lines  9-12  (Heinz); 

Page  98,  line  4  through  line  11  on 
page  99,  Chile; 

Page  140,  line  12;  page  140,  line  20. 
Prohibition  on  Leveraging  and  Diver- 
sion of  United  States  Assistance; 

Page  149.  line  13  through  line  8  on 
page  152,  El  Salvador; 

Page  152,  line  9  through  line  25  on 
page  154.  Central  American  Develop- 
ment Coordination  Commission; 

I^e  155,  line  8  through  line  16  on 
page  156,  OPIC  for  Poland  and  Hunga- 
ry. 

With  those  exceptions,  Mr.  Presi- 
dent, I  would  no  longer  object  to  the 
request  of  the  chairman. 

Mr.  LEIAHY.  Mr.  President,  I  amend 
my  imanimous-consent  request  to  in- 
clude—which I  will  not  reread— but  to 
include  the  exceptions  made  by  the 
distinguished  Senator  from  Wisconsin. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  Senator's 
amended  request?  Without  objection, 
it  is  so  ordered. 

The  committee  amendments  were 
considered  and  agreed  to  en  bloc, 
except  as  stated  above. 

til.  BYRD.  Mr.  President,  today  we 
are  considering  HJl.  2939,  the  Foreign 
Operations,  Export  Financing  and  Re- 
lated Programs  uipropriations  bill  for 
fiscal  year  1990.  This  measure  provides 
necessary  funding  for  the  foreign  aid 
and  export  assistance  programs  of  the 
United  States,  includtaig  multilateral 
and  bilateral  economic  assistance,  mili- 
tary assistance,  and  export  financing 
assistance. 

The  bill  as  recommended  by  Uie 
Committee  on  Appropriations  provides 
$14,441,752,945  for  fiscal  year  1990. 
The  bill  is  $716,173,280  below  the 
President's  request  and  $157,139,814 
above  the  House  allowance.  With  re- 


spect to  the  subcommittee  302(b)  allo- 
cation, the  bill  as  recommended  is 
within  both  the  budget  authority  and 
outlay  ceilings. 

I  wish  to  commend  Mr.  I^aht,  chair- 
man of  the  subcommittee,  and  Mr. 
Kasten,  the  ranking  member,  for  their 
excellent  work  in  accommodating  the 
priorities  of  the  Senate  within  the 
constraints  of  the  budget  agreement. 
Their  work  was  greatly  assisted  by  the 
cooperation  of  their  colleagues  on  the 
subcommittee  and  on  the  full  Commit- 
tee on  Appropriations. 

I  also  wish  to  commend  the  staff  of 
the  subcommittee:  Eric  Newsom,  Jim 
Bond.  Tim  Rieser,  Rand  Fishbein. 
Fred  Kenney.  and  Juanita  Rillhig. 
These  professionals  have  worked  tire- 
lessly to  get  this  measure  before  us 
today. 

The  managers  have  explained  in 
much  greater  detail  the  contents  of 
the  measure  as  recommended  to  you.  I 
wiU  not  review  again  those  highlights 
so  that  we  can  get  down  to  the  busi- 
ness of  considering  and  passing  this 
bill.  The  bill  as  reported  by  the  Appro- 
priations Committee  deserves  the  sup- 
port of  the  Senate. 
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Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


'  wo.  774 

Mr.  LEAHY.  Mr.  President.  I  would 
send  four  technical  amendments  to 
the  desk  on  behalf  of  the  ranking 
member  of  the  subcommittee  and 
myself,  and  ask  that  they  be  consid- 
ered en  bloc.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  setting  aside  the 
committee  amendments  en  bloc?  If 
not.  without  objection.  It  Is  so  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  IxahtI, 
for  himself  and  Mr.  Kastbi,  proposes  an 
amendment  numbered  774. 

Mr.  LEIAHY.  I  ask  unanimous  con- 
sent that  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44,  line  21,  strike  the  word  "stu- 
dents" In  italics. 

On  pace  49.  line  24.  strike  "Is"  and  Insert 
"and  subsection  (a)  tmder  such  tiMHiny 
are". 

On  pace  141.  line  11.  Insert  the  word  "A" 
(Unetyped)  before  "In". 

On  pace  141,  line  IS,  strike  the  roman 
word  "a"  and  insert  in  Ueu  thereof  "a"  in 
italics. 

Mr.  LEAHY.  I  should  note.  Mr. 
President,  these  are  to  correct  drafting 
errors  in  the  bllL  They  have  been 
cleared.  I  ask  unanimous  consent  that 
they  be  agreed  to  en  bloc.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amouiment  (No.  774)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


>  oomamB  AimnniBiT  oh  paoi  is, 
urn? 

Mr.  LEAHY.  Mr.  President.  I  ask^ 
unanimous  consent  to  lay  aside  the  ex- 
cepted committee  amendments  tempo- 
rarily, except  for  the  third  committee 
amendment  on  the  UJI.  population 
fund.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  do  I  un- 
derstand now  that  the  parliamentary 
sitiiation  is  that  we  are  now  on  that 
amendment? 

The  PRESIDING  OFFICER.  We  are 
on  the  amendment  on  page  16,  line  7. 

Mr.  LEAHY.  Mr.  President,  we  may 
have  a  difficulty.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  BCETZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  caU  be  rescind- 
ed.   

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered.   

Mr.  BIETZENBAUM.  Mr.  President. 
I  have  discussed  this  with  the  manag- 
ers of  the  bOl  and  Indicated  that  I 
would  like  to  make  a  short  statement 
as  if  in  morning  business,  and  they 
have  graciously  indicated  no  objection. 


MORNING  BUSINS8S 

BCr.  BCETZENBAUM.  Therefore,  I 
sA  unanimous  consent  that  the 
Senate  revert  to  morning  business  for 
a  period  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  M^th- 
out  objection,  it  is  so  ordered.  The 
Senate  returns  to  a  period  of  morning 
business  for  10  minutes. 

The  Senator  has  the  floor. 


CENTRALIZATION  OF  UJ3. 
REFUGEE  PROCESSING 

Mr.  BCETZENBAUM.  Mr.  President, 
this  country  is  facing  some  unique  for- 
eign policy  challenges  as  we  move 
toward  the  1990's.  In  one  area,  we  are 
actaally  suffering  from  the  fruits  of 
our  own  foreign  policy  achievements. 

For  years,  we  have  plead  with  suc- 
cessive Soviet  govemmoits  to  honor 
their  dtiaens'  basic  human  rights,  par- 
ticularly with  regard  to  Soviet  Jews, 
Evangelical  Christians,  and  certain 
Soviet  ethnic  minorities.  Unfortunate- 
ly, officially  sanctioned  hostility  made 
the  basic  right  of  freedcwn  of  move- 
ment eqMcdaUy  Important. 

It  would  seem  that,  if  1989  hasn't 
brought  Soviet  citizens  full  freedom  of 
movement,  it  has  clearly  brought 
them  the  freedmn  to  leave.  I  should 


note  that  this  new  freedom  has  not 
ended  the  problem  of  refusenlks  and 
priaooers  of  conscience  in  the  U.S.SJI. 

Mr.  President,  I  will  not  review  the 
challenge  we  face  fmn  the  flood  of 
Soviet  ref xigees  in  detaiL 

The  administration  has  proposed  to 
centralize  processing  of  Soviet  refugee 
cases  at  our  Embassy  in  Moscow.  As 
my  colleagues  know,  processing  has 
been  q>llt  between  Moscow  and  Rome 
for  some  time,  and  a  tremendous 
human  backlog  has  develop^  in  both 
cities. 

Mr.  President,  the  administration's 
plan  it  a  reasonable,  practical  response 
to  a  very  difficult  situation.  I  look  for- 
ward to  woricing  with  the  Depart- 
ments of  State  and  Justice  to  see  that 
it  is  inu;>lemented  properly. 

However,  proper  implementation 
must  include  adequate  time  for  refu- 
gee agencies  to  adjust  to  this  new 
system.  The  Departments  of  State  and 
Justice  have  announced  their  inten- 
tion to  implement  this  plan  on  Octo- 
ber L 

BCr.  President,  there  are  only  11  days 
before  October  1,  and  much  more 
preparation  to  be  done.  Eleven  days 
wUl  not  be  enough  time  to  do  this  Job 
the  right  way.  I  and  a  number  of  my 
colleagues  have  written  the  adminis- 
tration to  urge  that  the  October  1 
schedule  be  extended,  and  would  I  ask 
unanimous  consent  that  a  copy  of  this 
letter  be  printed  at  this  point  in  the 
Rbcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CataanEK  or  Labor 
AMD  HmuH  Rbouicxs, 
Wathington,  DC,  September  IS,  !»»». 
Jamb  A.  Bakb  m. 
Secretory  of  State,  Waahington,  DC 

Dbak  Ma.  SacRSXAKT:  We  wish  to  convey 
our  deep  concern  about  the  planned  central- 
ization of  UJS.  refugee  proceastng  (or  Soviet 
applicants  at  Wmhassy  Moscow  by  October 
1.  1980.  We  are  not  writinc  to  object  to  the 
ultimate  goals  of  this  plan,  or  to  Its  general 
substance.  Rather,  It  Is  the  rushed  imple- 
mentation of  this  major  change  in  refugee 
policy  which  is  so  troubling  to  us. 

We  are  aware  of  the  obvious  sdmlnistra- 
tlve  and  fiscal  advantage  of  «"'"«**"g  a 
policy  at  the  beginning  of  the  new  fiscal 
year.  However,  we  feel  that  the  advantages 
of  such  timing  in  this  particular  case  are 
eclipsed  by  the  potential  disadvantages. 

One  potentially  disastrous  proUem  con- 
cerns the  illssiimiiiBtliMi  of  Information 
about  this  i»t>pasaL  With  virtually  no  repre- 
sentation of  private  and  voluntary  (»gsnlsa- 
tlons  inside  the  Soviet  DnioD.  emigres  wlD 
continue  their  exodus  to  Rome  past  October 
1.  only  to  find  that  they  have  no  hope  of  ap- 
plytag  for  entry  to  the  United  States.  Other 
serious  problems  wffl  surely  occur  in  the 
area  of  loglaties.  Only  three  immigratian 
and  Naturallatlan  Service  personnel  are  de- 
tailed to  handle  refugee  applications  in 
Moscow.  The  planned  increase  to  a  total  of 
six  such  IKS  atBem  by  October  1  wiU  do 
Uttle  to  mitigate  this  serious  staff  shortage. 
The  proposed  Washington  processing 
center,  intended  to  support  INS  pcrsooncl 
in  Moaoow.  will  be  an  ezeeUeot  additioo  to 


our  refugee  efforts— oi>oe  H  is  "up  and  run- 
ninT'-  At  this  point,  however,  a  director 
hasn't  even  been  named  (or  the  center.  In 
any  event,  it  would  seem  highly  immr^iy 
that  the  center  could  be  of  great  use  to  our 
personnel  in  Moscow  untU  well  after  Octo- 
ber 1. 

It  is  our  view  that  in  the  rush  to  Imple- 
ment this  new  policy,  we  wfl]  be  «— 'i«*»g 
more  problems  than  we  wfll  solve.  Mr.  Sec- 
retary, we  urge  you  in  the  strongest  terms 
to  postpone  the  effective  date  of  the 
changes  In  Soviet  refugee  policy.  At  a  very 
minimum,  the  new  "Moscow  Center"  should 
be  fully  staffed  and  operatioaal  before  proc- 
essing In  Rome.ceases. 

We  are  committed  to  working  together 
with  the  Administration  to  deal  effectively 
wltii  the  ongoing  refugee  vntOem.  We  feel 
that  the  extension  of  the  October  1  tt»»Mtwt» 
would  be  a  positive  step  In  this  Joint  effort. 
Very  sincerely  yours. 

HOWASS  M  MRSBmAUM. 

V^Senattyr. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  turn  now  from  this  short- 
term  issue  to  a  much  more  difficult 
long-term  problem;  How  are  we  ever 
going  to  pay  for  all  these  refugees?  I 
do  not  think  we  should  change  our 
long-held  belief  that  a  well-founded 
fear  of  persecution  entitles  a  person  to 
refugee  stattis.  I  do  believe,  however, 
that  the  time  has  come  to  rethink  our 
system  for  tranqwrting  these  people 
to  the  United  States,  and  for  settling 
them  once  they  are  here. 

Mr.  President,  the  numbers  have 
grown  too  large.  And  American  re- 
sources have  been  stretched  too  thin 
for  us  to  go  on  paying  ^proximately 
$7,000  per  refugee  for  resetUonent  in 
the  United  States.  The  time  has  come 
for  those  seeldng  the  freedom  and 
privilege  of  living  In  America  to  bear 
some  of  the  financial  burden  asMdat- 
ed  with  their  entry  into  this  oountzy.  I 
plan  to  offer  legislation,  which  will  in- 
troduce an  element  of  self -hdp  to  UjS. 
refugee  admissions.  I  was  happy  to 
leam  that  my  distinguished  frimd 
from  the  11th  District  of  New  York. 
Chuck  Sckuibb.  wUl  Join  me  tn  this 
important  effort  with  similar  legisla- 
tion in  the  House  of  Repreaoitatives. 

Bfr.  President,  this  legislation  wffl 
not  said  refugees  into  poverty.  It  wffl 
not  favor  rich  refugees  over  poor  refu- 
gees. It  wffl  not  create  a  new  Fedoal 
biireaucracy.  But.  most  important,  it 
wffl  help  tis  to  remain  a  true  refuge  for 
persecuted  people  around  the  worid. 

In  lirief ,  my  plan  is  to  set  up  a  refu- 
gee revolving  loan  fund.  This  fund 
would  augment  annual  ajHwtvrlations 
for  refugee  admissions,  and  would  in 
turn  be  replenished  by  wealthier  refu- 
gees' payment  of  some  amount  up 
front.  Refugees  of  more  modest  means 
wffl  have  the  opportunity  to  schedule 
installment  payments  after  getting  on 
their  feet  onoe  in  the  United  States. 
Refugees  or  their  naturalized  Axnexl- 
can  sponsors  wffl  sign  a  promissory 
note  making  them  legally  reqwnslble 
for  these  payments,  after  undogoing 
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a  means  test  to  detennlne  the  most  eq- 
uitable payment  plan. 

Refugees  will  be  able  to  request 
postponement  of  this  obligation  for 
reasons  of  financial  hardship.  Howev- 
er, everyone  involved  with  refugee  ad- 
missions—the Government,  the  pri- 
vate sector,  the  refugees  and  their 
families— must  be  under  no  illusions  as 
to  the  seriousness  of  this  financial  ob- 
ligation. 

We  say  to  our  young  people  who  go 
to  college,  we  want  you  to  repay  the 
money,  and  I  do  not  believe  it  unrea- 
sonable to  those  refugees  who  come  to 
our  coimtry  and  find  gainful  employ- 
ment or  who  have  the  funds  before 
they  come  in,  to  expect  them  to  bear 
the  burden  themselves  of  the  cost  of 
there  resettlement  in  this  country. 

Mr.  President,  this  is  not  a  step 
taken  lightly.  It  is  a  measure  I  wish  I 
did  not  have  to  introduce.  But  we 
must  face  reality.  We  do  not  have  the 
money  to  cover  refugee  program  re- 
quirements anymore,  even  with  the 
trranendous  efforts  of  the  private 
sector. 

I  am  committed  to  working  with  the 
administration  and  other  interested 
parties  to  implement  creative,  respon- 
sible solutions  for  our  refugee  prob- 
lems. I  have  been  in  touch  with  the 
State  Department.  They  have  indicat- 
ed their  willingness  to  explore  the  sub- 
ject and,  hopefully,  to  come  on  board 
with  respect  to  woiiclng  it  out  in  a 
practical  way. 

I  believe  that  the  refugee  revolving 
loan  fund  is  one  of  the  creative  solu- 
tions we  will  need  in  the  future.  I  will 
say  more  about  this  plan  very  soon. 

I  welcome  the  willingness  of  a 
ntmiber  of  my  colleagues  in  the  Senate 
and  in  the  House  who  already  indicat- 
ed that  they  believe  the  plan  is  work- 
able: they  want  to  be  on  board,  and 
they  want  to  support  it.  I  am  particu- 
larly pleased  about  the  willingness  of 
the  State  Department  to  explore  this 
subject  with  us  so  that  we  may  bring 
about  a  meaningful  solution.  I  believe 
the  proposal  is  humane  and,  at  the 
same  time,  fair  to  the  American  tax- 
payers. 

Mr.  President,  I  thank  my  col- 
leagues, the  managers  of  this  bill,  for 
their  yielding  me  this  time  for  this 
purpose.  I  yield  back  the  remainder  of 
my  time. 


CONCLUSION  OF  MORNING 
BTTSINiSS 

The  PRESIDING  OFFICER.  The 
Senator's  time  is  yielded  back.  Morn- 
ing business  has  expired. 

The     Chair     recognizes     Senator 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS, 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

EXCEPTED  COMMITTEE  AMKRIIMXIIT  BSODnnilG 
OH  PAGE  16,  LDIE  13 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the 
excepted  committee  Amendment  No. 
4,  relating  to  a  U.S.  contribution  to 
the  United  Nations  population  f  imd. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  [Mr.  Kasteh]. 

Mr.  KASTEN.  I  have  no  objection.  It 
is  agreed  to  that  we  will  move  to  that 
amendment,  the  amendment  subject 
matter  being  that  of  the  UNFPA,  and 
China.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  page  16,  lines 
13  through  22. 

AMENDMENT  HO.  776  TO  EXCEPTED  COMMITTEE 
AMEHDMEHT  BEGnnTIHG  OH  PAGE  18,  LIRE  22 

(Purpose:  ReQuires  certification  that 
UNFPA  does  not  support  or  participate  in 
the  management  of  a  program  of  coercive 
abortion  or  involuntary  sterilization  in  the 
People's  Republic  of  China) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasteh]  proposes  an  amendment  numbered 
77S,  to  the  excepted  committee  amendment. 

On  page  16,  line  22.  after  the  colon,  insert 
the  foUowing  (to  the  pending  committee 
amendment  Insert  the  following  language 
Immediately  before  the  words  "Provided 
further,"  at  the  end  of  the  committee 
amendment):  "Provided  further.  That  not- 
withstanding the  previous  provisos,  no 
f  imds  shall  be  made  available  to  the  United 
Nations  Population  Fund  unless  the  Presi- 
dent of  the  United  States  certifies  that  the 
United  Nations  Population  Fund  does  not 
provide  support  for.  or  participate  In  the 
management  of  a  program  of.  coercive  abor- 
tion or  Involuntary  sterilization  in  the  Peo- 
ple's Republic  of  China:" 

"hEx.  KASTEN.  Mr.  President,  the 
pending  committee  amendment,  which 
my  amendment  modifies,  was  adopted 
by  the  full  committee  by  a  vote  of  15 
to  12.  The  amendment  offered  by  the 
Jimlor  Senator  from  Bfaryland  is  one 
which  I  strongly  oppose,  and  which 
the  administration  likewise  opposes. 

Before  I  discuss  this  amendment,  I 
would  like  to  comment  briefly  on  the 
recommendations  that  the  committee 
has  made  with  respect  to  population 
planning  assistance.  The  amount  of 
funding  recommended  in  the  bill  for 
population  planning  is  $220  million:  10 
percent  more  than  we  provided  last 
year,  and  approximately  10  percent 
more  than  the  request  leveL 


We  support  this  increase  on  a  bipar- 
tisan liasis.  Chairman  Leahy  and 
myself:  even  though  nearly  every 
other  account  in  the  bill  has  been  re- 
duced. We  support  this  increase  be- 
cause we  strongly  believe  that  popula- 
tion development  assistance  is  a  cru- 
cial form  of  aid  for  least  developed 
countries. 

The  committee  amendment  that  my 
amendment  would  modify  overturns 
the  position  which  Congress  has  taken 
over  the  last  several  years,  prohibiting 
funds  for  any  organization  or  program 
which  supports  or  participates  in  coer- 
cive abortion  or  involuntary  steriliza- 
tion. 

While  Senator  Mikdlski's  amend- 
ment makes  it  appear  that  our  assist- 
ance to  the  UNFPA  does  not  support 
China's  program  of  involuntary  sterili- 
zation, the  amendment  nonetheless 
supports  that  organization,  which  con- 
tinues to  involve  itself  in  these  abhor- 
rent population  policies. 

The  U.S.  policy  has  been  that  before 
we  provide  funding  to  the  UNFPA, 
either  China  must  change  her  policies 
of  coerced  abortion  and  involuntary 
sterilization,  or  the  UNFPA  should 
cease  participation  in  that  program 
entirely.  The  amendment  ignores 
UNFPA  participation  and  provides 
that  organization  $15  million. 

Mr.  President,  I  hope  that  my 
amendment  will  be  agreed  to. 

Ms.  MIKUI^KI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKUUSKI.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  Senator  from  Wiscon- 
sin. 

Mr.  President,  before  I  do,  I  would 
like  to  say  some  words  about  the  bill 
itself. 

First,  I  wish  to  compliment  Senator 
LxAHT  and  Senator  Kastkn  for  this 
important  foreign  operations  bilL 
While  we  debate,  the  areas  of  differ- 
ence between  us  in  an  open  and  demo- 
cratic society,  it  should  not  in  any  way 
eclipse  or  diminish  the  very  fine  work 
that  the  chairman  and  the  ranking  mi- 
nority have  done  in  the  area  of  foreign 
operations.  They  have  made  very  wise 
use  of  the  taxpayer's  dollar  to  accom- 
plish important  foreign  policy  objec- 
tives of  the  U.S.  Government.  Essen- 
tially, we  have  put  our  money  where 
we  want  our  democracy  to  be. 

I  think  Senator  Ixaht  and  Senator 
Kastkh  should  be  congratulated  in 
that 

They  have  essentially  reached  out  in 
a  very  important  way  to  those  coun- 
tries where  there  are  emergdng  but 
nevertheless  fragile  democratic  activi- 
ty. One  can  see  their  heU)  in  the  area 
of  Pakistan,  a  country  that  is  fragile 
with  a  new  govenunent  and  an  enor- 
mous refugee  program.  We  are  very 
gratefuL 
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I  am  particularly  grateful  to  the 
help  they  have  given  to  Poland. 
Poland  is  coming  out  of  the  doud  of 
Potsdam,  a  cloud  that  was  placed  iu>on 
them,  the  cloud  of  oommunlam.  And 
now  with  its  flrst  democratic  govern- 
ment we  are  reaching  our  hands  across 
the  sea  for  essentially  a  very  impor- 
tant role  in  stabilizing  Poland. 

I  can  go  on  with  many  of  the  fine  as- 
pects of  the  bill,  but  I  would  hope  that 
we  would  make  sure  that  the  good 
things  are  not  eclipsed  by  those  areas 
of  difference. 

Second  in  the  area  of  population,  it 
should  be  recognized  that  the  commit- 
tee has  made  important  strides  in  ex- 
panding our  role  in  the  area  of  family 
planning  overseas,  and  I  am  very  ap- 
preciative again  with  what  the  chair- 
man and  the  ranking  minority 
member  have  done. 

I  seeked  to  improve  upon  their  very 
fine  record  by  offering  an  amendment 
in  the  committee  to  put  us  back  into 
the  U.N.  Family  Population  Assistance 
Program.  I  would  like  to  explain  my 
amendment  and  what  the  Kasten 
amendment  does. 

First  let  me  say  why  I  did  it.  It  is 
very  simple.  Since  1985  the  United 
States  has  not  funded  the  U.N.  Family 
Population  Assistance  Program  Fund. 
Why?  Because  of  the  widespread 
rumors,  because  of  the  UNFPA  is  in 
China  there  were  reports  of  UNFPA 
being  engaged  in  activities  related  to 
forced  abortions,  sterilization,  and  co- 
ercive family  planning.  That  is  a  re- 
pugnant policy  to  anyone  of  common 
decency.  Certainly  this  Senator  abso- 
lutely rejects  the  idea  of  forced  abor- 
tions, sterilizations,  and  anything  coer- 
cive in  the  area  of  family  planning. 
That  is  why  I  am  pro  choice,  both 
here  and  abroad. 

But  It  is  very  clear  to  me  that  the 
UJ7.  Family  Population  Assistance 
Program  does  not  engage  or  support 
that  type  of  repugiumt,  repulsive 
aborted  activity. 

This  is  not  Babb  MacuLSKi's  say  so.  I 
did  not  go  out  and  tour  every  Province 
of  China.  I  looked  to  my  own  U.S. 
Government.  AID.  What  did  AID  say 
in  the  study  that  they  did?  AID  said  It 
is  theh-  findings  that  the  UNFPA  does 
not  support  or  condone  the  type  of  ac- 
tivity that  has  been  reported. 

But  to  be  on  the  safe  side  my  amend- 
ment provided  that  If  we  go  bai^  into 
the  UJI.  Family  Population  Assistance 
Fund  that  those  funds,  our  own 
United  States  funds,  would  be  in  a  sep- 
arate account  and  not  comlngled  with 
any  other  funds,  and  that  no  funds 
from  the  United  States  contribution 
would  be  made  avaflatde  to  the  Peo- 
ple's Republic  of  China.  So  I  tOted  in 
an  area  of  the  bmeflt  of  the  doubt  to 
make  sure  that  o\ir  contrttmtioD  Is  not 
comdn^ed  so  it  would  inadvertently 
find  its  way  to  China. 

We  also  said  that  no  United  States 
of  America  funds  oould  be  made  avail- 


able for  the  People's  R^ubllc  of 
China.  Therefore.  I  felt  that  we  had 
taken  care  of  that. 

I  think  we  ought  to  be  in  the  UJf . 
family  planning  because  they  go 
where  we  do  not.  There  are  133  ooim- 
tries.  There  are  43  countries  In  Africa. 
We  are  only  in  a  handfuL  There  are 
very  important  programs  around  the 
world  in  the  area  of  family  planning. 

I  respect  what  the  Senator  from 
Wisconsin  has  done,  but  his  amend- 
ment seems  so  reasonable  that  no 
funds  should  be  made  available  to 
UNFPA  unless  the  President  certifies 
that  the  United  Nations  Population 
Fund  does  not  support  or  participate 
in  the  repugnant  activities  I  men- 
tioned. That  is  kind  of  what  we  have 
now.  Mr.  President.  We  know  that  the 
President  will  not  certify  it  and  he  will 
not  certify  it  for  a  couple  of  reasons. 
One,  because  of  political  pressure,  and 
No.  2,  some  people  Just  do  not  like 
family  planning,  and  the  others  do  not 
like  the  United  Nations. 

I  cannot  deal  with  how  people  feel 
about  the  United  Nations.  I  Just  know 
there  is  a  population  exploding  that 
by  the  year  2010  there  wHI  be  10  ba- 
llon people  in  the  world.  We  do  not 
Imow  that  we  have  the  resources  and 
infrastructure  to  sustain  them.  We  see 
as  countries  emerge  that  the  larger 
the  population  the  less  able  they  wlU 
be  to  move  to  a  democratic  society  and 
a  free  enterprise  system.  I  have  taken 
provable,  positive,  demonstrable  steps 
to  make  sure  that  we  are  not  engaged 
in  any  activity  with  China  by  support- 
ing the  UJf.  Family  Popuplatlon  Pro- 
gram. 

I  think  my  amendment  and  my  ap- 
proach is  a  good  one.  I  think  it  meets 
those  people  who  have  concerns  about 
China. 

I  would  ask  the  rejection  of  the 
Kasten  amendment  and  that  the  origi- 
nal Mikulskl  amendment  stand. 

I  could  talk  a  great  deal  and  answer 
questions,  but  I  think  that  is  the  es- 
sence of  the  argument,  and  again  I 
would  like  to  note  that  the  chairman 
and  the  ranking  minority  have  done 
an  outstanding  Job  in  population  con- 
troL  I  think  this  would  take  us  an- 
other step  to  where  we  want  to  be. 

I  yield  badt  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  the 
United  States  used  to  contribute  to 
the  UNFPA  and  I  would  like  to  see  us 
contribute  again.  I  emphairfze  things 
that  the  UNFPA  does  not  do. 

First  I  emphasis  what  it  is.  It  is  the 
largest  multilateral  family  organtea^ 
tlon  hi  the  world.  I  emphairine  what  it 
does  do.  It  does  not  fund  abortifms.  It 
siu^wrts  alternatives  to  ab(»tions, 
oontraoeptives,  education  about  Urth 
qiactng  and  maternal  and  child 
health. 

We  used  to  contribute  to  it  and  then 
Congress  passed  the  law  whidi  iHt>hil>> 


Its  U.S.  support  for  any  organization 
which  partldpates  in  the  management 
of  coercive  abortion  or  involtmtaiy 
sterilization.  I  support  that  provision, 
and  it  is  reaffirmed  in  this  bllL 

But  no  one,  tnriinHriir  AID,  argues 
that  UNFPA  supports  any  coocive 
practices,  in  China  or  anyi^ere  else. 
It  does  not  even  fund  abortimw.  Un- 
fortunately, the  administration  has  in- 
terpreted that  provision  in  the  law  so 
broadly  that  we  cannot  even  sunxnt 
UNFPA's  woik  in  140  other  countries 
that  are  facing  teirtble  pc^nilation 
problems. 

Opponents  of  this  provlsifm  try  to 
make  it  out  to  be  a  referendum  on 
China.  That  is  a  red  herring.  The  pro- 
vision explicitly  prohibits  any  United 
States  fimds  from  being  used  in  China 
and  requires  UNFPA  to  keep  our 
money  in  a  separate  account.  This  wHl 
enable  us  to  monitor  exactly  what 
happens  to  the  dollars  we  contribute 
to  the  UNFPA  so  that  there  is  no 
chance  they  could  go  to  support  any 
activity  in  China. 

This  provision  was  offered  as  an 
amendment  to  the  bOl  by  Senator  Mi- 
KOLSKi.  It  passed  the  ccKnmittee  by  a 
vote  of  15  to  12.  I  stnmgly  support  it. 

As  I  have  said  in  virtually  every  for- 
eign operations  hearing  this  year,  the 
exploding  rate  of  population  growth  in 
the  poorest  councries  is  one  of  the 
most,  if  not  the  most,  serious  problems 
facing  the  world  today. 

The  world  is  growing  at  the  rate  of 
90  million  every  year— the  population 
of  Mexico.  This  uncontrolled  growth 
puts  intense  pressures  on  the  environ- 
ment, and  threatens  to  undo  every- 
thing we  are  trying  to  do  with  foreign 
aid. 

Dozens  of  countries  that  can't  even 
feed  their  people  today  are  doubling  in 
population  every  30  years. 

Bangladesh  today  has  110  million.  In 
30  years  it  will  have  200  million. 

The  Philippines,  already  facing  terri- 
ble problems  with  poverty  and  unem- 
ployment and  destruction  of  the  envi- 
ronment, has  60  million  people.  It  will 
have  125  million  in  Just  30  years. 

Mexico  today  has  90  million.  In  30 
years  it  will  have  160  mllliim. 

Pakistan  today  has  105  mUlimi.  In  30 
years  it  wm  have  280  mlllicm. 

How  will  the  world  feed  that  many 
people,  at  the  same  time  that  we  are 
losing  24  billion  tons  of  topaoll  every 
year?  This  is  not  Just  a  Third  Worid 
problem.  Our  own  way  of  life  is  at 
stake. 

With  more  and  more  pet^jle  ccmpet- 
ing  tor  the  Elarth's  resouroes,  the  po- 
tential for  conflict  rises.  Democracy  is 
threatened  as  well  as  the  envirooment 

CHobal  warming  from  burning  foHH 
fuels  and  cutthsg  down  foiests;  add 
rain:  destruction  of  the  oaone  layer. 
Populatiosi  growth  is  the  root  cause  of 
these  pressures  on  the  environment. 


21020 


CONGRESSIONAL  RECORI>— SENATE 


September  20,  1989 


The  UJf.  population  fund  is  the 
larsest  multilateral  family  planning 
organisation  in  the  world.  It  operates 
in  141  countries.  The  United  States 
was  instrumental  la  creating  UNFPA 
and  was  a  steady  contributor  for  20 
years  until  1986. 

UMFPA  does  not  fund  abortions.  It 
supports  alternatives  to  abortions- 
contraceptives,  education  about  birth- 
Qwcing,  and  maternal  and  child 
health. 

Before  the  Reagan  administration, 
the  United  States  contributed  to 
UNFPA. 

Then  Congress  passed  the  law  which 
prohibits  U.S.  support  for  any  organi- 
sation which  participates  in  the  man- 
agement of  coercive  abortion  or  invol- 
untary sterOisation.  I  support  that 
provision,  and  it  is  reaffirmed  in  this 
bflL 

But  no  one,  including  AID,  argues 
that  UNFPA  supports  any  coercive 
practices,  in  China  or  anywhere  else. 
It  does  not  even  fund  abortions.  But 
the  administration  has  interpreted 
that  provision  so  broadly  that  we 
cannot  even  support  UNFPA's  work  in 
140  other  countries  that  are  facing  ter- 
rible peculation  problems. 

Opponents  of  this  provision  make  it 
out  to  be  a  ref  erendimi  on  China.  That 
is  a  red  herring.  The  provision  explic- 
itly prohibits  any  United  States  funds 
frtHn  being  used  in  China,  and  requires 
UNFPA  to  keep  our  money  in  a  sepa- 
rate account  This  will  enable  us  to 
monitor  exactly  what  hiu;>pens  to  the 
dollars  we  contribute  to  the  UNFPA  so 
that  there  is  no  chance  they  could  go 
to  support  any  activity  in  China. 

If  you  buy  the  argument  that  we 
should  not  contribute  to  UNFPA's  pro- 
grams in  over  120  other  countries  be- 
cause it  operates  in  China,  then  you 
must  believe  we  should  not  support 
UNICEFs  woi1(  in  118  other  countries, 
because  it  works  In  Vietnam. 

We  have  the  same  kind  of  fencing 
arrangement  to  keep  our  contributions 
to  the  U.N.  from  going  to  the  PLO, 
Syria,  libya,  and  other  countries. 

This  f  endng  mechanism  is  a  reason- 
able compromise.  It  allows  us  to 
resume  supporting  the  urgent  family 
planning  work  of  UNFPA.  while  being 
sure  none  of  our  funds  is  going  to 
China's  population  program. 

The  United  States  is  the  leader  in 
fiunOy  planning  technology  and  exper- 
tise. We  should  be  at  the  forefront  of 
the  effort  to  control  population 
growth.  We  cannot  do  that  without 
being  ixut  of  UNFPA. 

UKFTA's  mrr  b-ts«x  chixa  pkooram 

The  total  cost  is  $57  million  for 
1990-94,  Indudtng: 

Maternal  and  child  health  services 
and  training:  $10.9  million,  in  collabo- 
ration  with  WHO. 

Contrac^tive  production:  $12  mil- 
lion. 

Information,  education,  and  commu- 
nication. This  includes  radio  programs. 


posters,  workshops  about  the  need  for 
volimtary  family  planning.  $5.8  mil- 
lion, with  help  from  UNESCO. 

Contraceptive  research:  $4.5  million 
in  collaboration  with  WHO. 

Population  education  for  minority 
groups:  $500,000.  with  assistance  from 
UNESCO. 

Demographic  training  and  research. 
This  involves  training  in  statistics, 
census  taking,  and  computers  to  help 
assess  the  effectiveness  of  the  pro- 
gram: $7.4  million. 

U.S.  PUHUUIO  FOR  POFULATIOH  COMTROL 

In  fiscal  year  1981,  total  UJS.  fund- 
ing for  population  control  was  $211 
million. 

In  fiscal  1986,  it  was  $238.7  million. 
In  fiscal  1989  it  was  $230  million. 

In  the  past  4  years  we  have  gone 
backward,  when  we  should  be  doubling 
our  efforts. 

Mr.  President.  I  am  going  to  yield  to 
Senator  Kasten  to  say  something  fur- 
ther and  then  when  we  finish  either 
Senator  Mikulski  or  I  will  move  to 
table.        

Mr.  KASTEN.  Mr.  President,  my 
amendment  brings  the  central  issue  to 
the  fore  by  providing  that  before  any 
assistance  goes  to  the  UNFPA,  the 
President  must  certify  that  that  orga- 
nization "Does  not  provide  support 
for.  or  participate  in  the  management 
of  a  program  of  coercive  abortion  or 
involuntary  sterilization  in  the  Peo- 
ple's Republic  of  China."  The  China 
program  is  the  issue— not  X7NFPA  or 
the  provision  of  population  assistance 
generally.  Whether  this  committee 
amendment  succeeds  or  fails,  no  more 
money  is  going  to  be  spent  in  popula- 
tion assistance. 

The  amendment  focuses  debate 
where  it  belongs^-on  coercive  abortion 
and  involimtary  sterilization  programs 
and  programs  and  policies  in  the  Peo- 
ple's Republic  of  China.  Support  of 
the  UNFPA  while  that  organization  is 
involved  in  these  programs  appears  to 
condone  this  abhorrent  policy.  When 
this  first  came  to  light  in  1985.  the 
United  States  withdrew  its  support 
from  UNFPA  and  Congress  followed 
with  legislation  prohibiting  any  fund- 
ing to  any  organization  which  support- 
ed or  participated  in  the  management 
of  such  a  policy. 

Bfr.  President.  It  is  important  to 
point  out  that  the  most  recent  deter- 
mination issued  by  the  Agency  for 
International  Development,  dated 
June  7. 1989.  states  that. 

Unfortunately,  no  significant  change  in 
the  nature  of  the  China  ixqiulation  program 
or  in  UMVPA'a  amlrtanff  to  China  bave  oc- 
curred which  would  warrant  renimptiim  of 
D.&  support  for  it. 

The  reason  is  obvious— the  coercive 
policies  continue. 

Our  colleague  in  the  House  of  Rep- 
resentatives, the  Honorable  Chbis 
Smith  from  New  Jersey,  recently  com- 
piled excerpts  and  quotes  from  a 
nimiber  of  sources  which  detail  this 


continuing  tragedy  in  China.  I  ask 
unanimous  consent  that  that  compila- 
tion be  printed  in  the  Rscord  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoERcrvK  Aboktioh— A  Oaownfo  Traokdt 

.  .  The  vtllagers  were  informed  that  all 
women  bad  to  report  to  the  tent  for  abor- 
tions or  sterilizations  or  there  would  be 
grave  consequences  .  .  .  The  women  who  re- 
fused were  taken  by  force,  operated  on,  and 
no  medical  care  was  given.  Women  nine 
months  pregnant  had  their  babies  taken  out 
.  .  .  We  saw  many  girls  crying,  heard  their 
screams  as  they  waited  for  their  turn  to  go 
Into  the  tent,  and  saw  the  growing  pQe  of  fe- 
tuses build  outside  the  tent,  which  smelled 
horrible  .  .  .  Since  1987  there  has  been  a 
tremendous  Increase  In  the  number  and  fre- 
quency of  the  teams  that  move  from  town 
to  town,  and  to  nomad  area."  ("Witness  to 
China's  Shame,"  WathinaUm  Poat,  Blake 
Kerr.  February  26. 1989,  p.  CI.) 

.  .  During  1987  and  1988  central  de- 
mands for  strict  enforcement  of  family 
planning  requirements  escalated  sharply 
and  the  escalations  have  continued  into 
1989.  New  measures  have  been  devised  to 
bring  pressure  on  the  whole  administrative 
chain  of  command  down  to  the  grassroots 
level  .  .  .  Tactics  once  condemned  as  coer- 
cive are  once  again  advocated.  Mandatory 
IXTD  insertions.  stertUizatlons  and  abortions 
continue."  "Is  China's  Birth  Control  Pro- 
gram Still  Coercive?".  John  S.  Aird  (former 
Senior  Research  Specialist  on  China  at  the 
n.S.  Bureau  of  the  Census).  February  1989, 
p.  106.") 

.  .  Many  gynecologists  and  nurses  on 
the  mainland  are  forced  to  kill  the  babies 
against  their  conscience.  Sometimes  they 
have  to  kill  several  tens  of  them  In  a  day.  It 
Is  a  great  pressure  on  them  mentally  and 
psychologically.  Several  gynecologists  whom 
this  writer  is  acquainted  with  often  had 
nightmares  because  of  this.  Some  laborato- 
ry technicians,  because  they  bad  to  dissect 
the  bodies  for  organs  to  be  use  as  specimens 
and  occasionally  when  the  babies  were 
brought  In  from  the  hospitals  still  crying 
and  breathing  and  had  to  be  put  to  death  by 
the  same  methods  [injecting  alcohol  into 
the  brain.  Injecting  an  overdose  of  ether,  or 
stuffing  gauae  into  the  mouth  to  stop 
breathing]  were  also  under  mental  and  psy- 
chological stress."  ("Live  Babies  Are  Put  to 
Death  Under  Communist  Chinese  One- 
Chfld  Policy",  WaahingUm  China  Pott,  Ge 
Hua.  January  27, 1989.  p.  11.) 

".  .  .  We  should  Justly  and  forcefully  say 
that  we  must  punish  those  who  have  turned 
a  deaf  ear  to  dissuasion  from  havtog  addi- 
tional children  and  from  unscrupulously 
having  additional  children  and  that  suitable 
coercion  and  control  should  be  implemented 
in  China's  family  planning  .  .  .  Only  if  the 
country  adepts  effective  and  compulsory 
policies  and  at  the  same  time,  carries  out 
propaganda  and  education,  can  the  con- 
sciousness of  the  socelty  be  aroused." 
("There  is  No  Route  of  Retreat".  JISOJI 
RIBAO  (Chinese  National  Economic  News- 
paper, transcribed  by  the  Foreign  Broadcast 
Infonnation  Service),  Xie  Zhenjlang.  Janu- 
ary 24, 1989.  p.  3.) 

.  .  The  Chinese  program  Is  at  present 
actually  becoming  more  coercive,  not  lie- 
cause  of  local  deviations  from  central  poli- 
cies but  as  a  direct,  inevitable,  and  Inten- 
tional oonaequenoe  of  those  poUdes.  For- 
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eign  organizations  and  individuals  that  In- 
discriminately laud  the  Chinese  program  or 
provide  financial  or  technical  ftTrittfinrr  for 
any  aspect  of  it  place  themselves  in  the  posi- 
tion of  supporting  the  program  as  a  whole. 
Including  its  violations  of  human  rights." 
("Is  China's  Birth  Control  Program  Stfll  Co- 
ercive?". John  S.  Aird  (former  Seidor  Re- 
search %>eeialist  on  China  at  the  U.8. 
Bureau  of  the  Census).  February  1989.  pgs. 
10»-107.) 

.  .  China's  Tibetan  birth  contnd  policy 
Includes  forced  abortion,  sterilization,  and 
even  infanticide  ...  A  Tibetan  woman  who 
desires  a  second  child  must  wait  tat  four 
years  before  becoming  pregnant  again. 
Women  who  violate  these  rules  are  forced  to 
have  an  abortion,  often  accompanied  by 
sterilization  and  economic  sanetttHis." 
("Witness  to  China's  Shame",  Wathington 
Pott,  Blake  Kerr,  February  26,  1989,  p.  o4.) 

.  .  Since  the  Cblneae  Communists  on 
the  mainland  Implemented  the  coercive  one- 
child  policy,  killing  live  babies  and  wanton 
use  of  fetal  organs  for  lalwratory  research 
are  prevalent  <m  the  mainland  ...  In  China, 
all  seocmd  pregnancies  or  above  are  consid- 
ered as  illegal  and  excessive  pregnancies. 
They  must  be  aborted."  ("Live  Babies  Are 
Put  to  Death  Under  C^ommunist  Chinese 
One-Child  Policy",  Wathinoton  CMna  Pott, 
Qt  Hua,  January  27. 1969,  p.  11.) 

.  .  Steven  Mosher  counts  53  mUlkm 
aborUfms  between  1979  and  1984.  most  of 
than  coercive  operations  perfonned  with- 
out the  mother's  consent.  China's  family 
planners  are  aborting  babies  at  a  rate  of 
about  20  million  a  year."  ("Herod  in  Tibet", 
W€uhinoton  Timet  Editorial  Page.  March  2, 
1989.) 

.  .  The  Chinese  leaders  are  aware  Uiat 
coerelve  family  planning  tactics  alienate 
their  own  people  .  .  .  but  they  are  encour- 
aged by  the  fact  that  foreign  apologists  con- 
tinue to  support  the  program  in  spite  of  its 
coerdveness  .  .  .  and  insist  that  the  pres- 
sures driving  the  program  are  becoming 
more  moderate  when  in  fact  they  are  being 
escalated."  "Is  China's  ^rth  Cmtrol  Pro- 
gram Still  Coercive?",  John  S.  Aird  (former 
Senior  Research  %>eclalist  on  China  at  the 
UjS.  Bureau  of  the  Census),  February  1989, 
p.  103.) 

.  .  Lee  comes  from  the  dty  of  Fuzhou  In 
southern  China  and  has  a  wife  and  two  sons 
there.  After  the  second  child  was  bom.  Tun 
said,  local  officials  fined  him.  denied  him 
work  and  cut  off  the  electricity  to  his  home. 
He  said  that  when  his  wife,  who  is  Roman 
Catholic,  became  pregnant  for  the  third 
time,  she  was  forced  by  Chinese  officials  to 
have  an  abortion  during  the  fifth  month  of 
pregnancy."  ("Chinese  Fatho'  of  2  Granted 
Asylum",  Wathingtom  Pott,  (Los  Angeles 
Times  News  Servioe).  February  S.  1989.) 

.  .  No  government  pntmn  has  cut  so 
decfdy  into  Chinese  society  nor  inmrfred 
such  strong  resistance  in  35  years  of  Om- 
munist  rule  as  the  struggle  to  trim  China's 
population  .  .  .  PubUdy,  they  datm  to  rely 
on  the  powen  of  persuasion  and  education, 
ezercWng  a  policy  of  voluntary  consent .  .  . 
But  a  doaer  and  longer  look  reveals  m  very 
different  picture.  China,  to  be  sure,  is  curb- 
ing population  growth,  but  its  success  is 
rooted  in  widespread  coercion,  mass  abor- 
tion and  intrusion  by  the  state  into  the 
most  Intimate  of  bimun  affatrs."  ("Abor- 
tion Fancy  Tears  at  China's  Society",  Wash- 
ington Pott,  January  7. 1988,  Michael  Wdss- 
kopf.  p.  1.) 

"...  In  1961.  Chen  Muhua.  then  chief  of 
tbe  FunHy  Planning  Oommlttee  under  the 
State  Council,  issued  the  following  instruc- 


tions from  Deng  Xiaoping,  the 
leader  of  China:  'In  order  to  reduce  the  pop- 
ulation, use  whatever  means  you  must,  but 
do  iti'  Chen  added:  'With  tbe  support  of  the 
Party  Central  Conmilttee.  you  should  have 
nothing  to  fear.' "  ("Massacre  of  the  Inno- 
cents in  China".  CMna  aprtno  Deioett,  Bao 
^  Fu.  Januaiy/Fetaruary  1967,  p.  46.) 

"...  Tbe  new  Chinese  society  Is  not 
merely  dlspladng  Tibet's  ancient  culture.  It 
is  actively  destroying  It .  .  .  The  harsh  face 
of  Chinese  rule  includes  thousands  of  forced 
aborttmis  and  sterilizations  of  Tibetan 
women  each  year.  The  common  method  for 
both  procedures  ...  is  by  injecttai.  In 
Chamdo,  Tibet's  third  largest  dty,  there 
have  been  numerous  reports  of  fetuses 
thrown  out  In  the  storm  drains  and  garbage 
bins  of  the  People's  Hospital.  In  Uiasa, 
many  Tibetan  women  have  heard  their  new- 
boms  cry.  only  to  be  told  later  that  the  in- 
fants died  at  birth."  (The  Rape  of  Tibet", 
WatMngton  Pott,  John  F.  Avedm.  March 
29. 1987.  p.  C  7.) 

.  .  Some  of  the  provincial  governments 
appear  to  be  unconcerned  with  the  detri- 
mental effects  that  forced  abortion  has  on 
women.  All  that  seems  to  matter.  If  Uie 
press  is  any  guide,  is  keeping  down  the 
number  of  births  each  year  in  the  province 
through  any  means."  IChina't  Changing 
Population,  Stanford  University  Press, 
Judith  Banister,  1987.  p.  207.) 

.  .  'My  wife  (Ping  Hong)  is  seven 
months  pregnant.'  U  told  me.  "Even  though 
we  are  living  In  the  United  States,  the  Cbl- 
neae Government  has  been  trying  to  force 
us  to  return  to  China  for  an  abortion.  We 
hope  that  you  can  help  us  to  stay  in  the 
United  States,  at  least  unUl  our  baby  is 
bom'  .  .  .  (When  Ping  Hong  faUed  to  re- 
sp(md  to  the  atwrtlon  directive,  she  received 
a  very  blunt  letter  from  the  PopuIatioD 
Control  Office  at  her  place  of  employment 
In  China.  The  letter  in  part  reads:) .  .  .  The 
pimishment  for  this  kind  of  violation 
[having  a  second  child]  is  very  severe,  and 
we  stnmgly  advise  you  not  to  risk  it.  If  you 
cannot  have  this  abortion  done  abroad,  then 
the  factory  director  orden  you  to  return  to 
China  Immediately.  Any  farther  ddays,  and 
you  will  be  punislied  according  to  the  law. 
There  is  nothing  ambiguous  about  our 
ordert  Make  up  your  mind  immediatelyl  To 
your  health!"  ("The  Lcmg  Arm  of  'One- 
CbSW  China",  WasMn^ton  Pott,  Steven  W. 
Mosher.  April  10, 1988.) 

"...  In  some  parts  of  China  .  .  .  birth 
planning  has  evolved  to  the  point  where 
annual  birth  quotas  are  fstahllnhril  and 
births  are  allocated  among  couples.  To  tame 
observers  these  meUiods  seem,  if  not  coer- 
dve.  most  ontatnly  a  serious  invasion  of  pri- 
vacy." IProgren  At  If  Survival  Mattered, 
Friends  of  the  Earth.  Sharon  Camp  (Direc- 
tor of  Education  and  Public  Policy  for  the 
Papulation  Crisis  Committee),  pga.  83-84.) 

"...  In  many  urban  and  some  rural  areas, 
funny  planning  wnkers  rqiactedly  keep 
records  of  women's  menstrual  periods  so 
they  can  detect  when  anyme  gets  pregnant. 
Am  soon  as  the  pregnancy  Is  detected  and 
confirmed,  if  the  pregnancy  is  not  the  first 
birth  to  a  married  wanan  or  Is  not  in  the 
current  govemment«uthoriaed  Wrth  plan, 
family  planning  worken  start  suggesting 
that  tbe  woman  volunteer  to  have  an  ahor- 
tkm.  If  that  does  not  work,  tben  they  at- 
tempt to  insist  on  an  abortkn."  CMiiali 
Changing  Population,  Stanford  University 
Press,  JUdith  Banister.  19C7.  pJ07.) 

.  .  Uke  most  women  in  rural  China. 
Chen  Ooohan's  wife  wasnt  content  with 
the  one  diQd  she  was  allowed  unOer  the 


state  populatlmi  plan  ...  So.  IUlc  mmwif 
of  Chinese  whose  plans  for  a  second  child 
have  aroused  official  ire;  the  Chens  opted 
for  'chOdMrth  on  the  run.'  Hto  wife  would 
go  to  live  with  a  cousin  in  a  tMiyhtwiHT^y 
county  until  she  gave  birth  .  .  .  Chen's  wife 
was  found  and  brought  liack  .  .  .  She  was 
seven  months  pregnant  ...  At  least  one 
member  of  the  Urth-eontrol  «n«imtf^^  ^^a 
with  her  at  all  ttanes.  badgering  her  to 
accept  an  abortion.  Separated  from  her  hus- 
band, too  distraoiht  to  eat  and  deep,  she 
accepted  the  inevitable.  She  was  immediate- 
ly taken  to  the  local  medical  dinic  and  given 
an  injection  of  an  abortlf adsnt  drug.  Ihis 
shot,  universally  called  a  "polsan  shot'  in 
China,  causes  the  fetus  to  be  bom  dead  w 
dying  24  to  48  hours  later."  ("China's  Bratal 
Birth  Ban".  WaOiington  Pott  Steven 
Mosher.  October  18, 1987.) 

.  .  Soon  after  the  ml^xitnt  of  each  cal- 
endar year,  most  provlnoes  bave  ■*^»Mirt 
on  how  many  births  occurred  in  the  first 
half  of  the  year,  and  approximately  bow 
many  pregnant  women  in  tbe  province  win 
give  birth  by  the  end  of  the  year.  Booed  on 
these  numbers,  provindal  leaden  con  pre- 
dict whether  or  not  the  provlnoe  will  stay 
within  its  birth  quota  for  the  year.  Thte  to 
generally  the  time  when  provlDoes  coll  for 
renewed  efforts  to  meet  the  target.  For 
women  already  pregnant,  however,  thto  eon 
only  be  done  through  abortlaiM."  ("nmlly 
Planning  in  China:  Recent  Trends".  Koien 
Hardee-Cleveland  and  Judith  Bantater. 
Center  for  International  Reoeorcb— U.S. 
Bureau  of  the  Census.  May  1988.  p.  62.) 

Unfortunately,  several  American  mibile 
officials  and  other  population  ocntrd  advo- 
cates bave  pointed  to  China's  one  dilld 
policy  as  a  modd  for  curbta«  population 
growth  Ihe  Chinese  program  to  oocrdvely 
enforced  even  to  the  point  of  tboitbtm  late- 
temi  unbom  chOdren  and  killing  newborn 
infants.  Tbe  foDowtaig  statements  ore  dto- 
tuihing  examples  of  the  polldes  that  some 
Indtriduato  advocate  in  the  name  of  popular 
tionoontroL 

.  .  At  tiito  point,  tbe  only  oodally  re- 
sponsible step  for  the  United  Natlau.  the 
Worid  Bank,  and  tbe  intematlonal  develop- 
ment community  to  to  call  for  a  sboip  reduc- 
tion in  the  worid  growth  rote,  one  patterned 
after  the  rapid  dedlnes  in  fertility  that  oc- 
curred in  both  Japan  and  China  .  .  They 
may  now  face  a  didoe:  adoftt  a  ane<lifld 
family  goal  or  accept  a  dedlne  in  IMiw 
standards."  istate  of  the  Worid  IU»,  World- 
watdi  Institute,  Lester  Brown,  et  al,  pgs. 
188-189.) 

".  .  .  Americans  should  take  the  lead  In 
adfvting  poUdes  that  will  taring  redneed 
population.  Ultimatdy.  those  pOUdes  may 
have  to  embrace  coercion  by  governments  to 
curb  beedlng."  IProgrett  At  Vaurvtvot  Matr 
tend.  Friends  of  the  Earth,  Otewait  M. 
Ogflvy,  1981.  p.  67.) 

.  .  mhe  growth  rate  simials  that 
mere  imofflrial  advocacy  and  pordy  volun- 
tary compliance  are  far  tram  enoiwfa  .  . . 
voluntarism  guarantees  big  *m"«h—  toe  the 
ignorant,  the  stupid,  and  the  ooBodenodeos. 
vrtiOe  it  grodnolly  reduces  the  proportlan  of 
people  wba.  In  oonsdenoe.  hmlt  the  stae  of 
their  fomlUes."  (Progress  At  t/Survivul  Mat- 
tend,  Friends  of  the  Earth.  Stewart  M. 
Ogilvy,  1981.  p.  70.) 

"...  If  leos  stringent  curbs  on  procreation 
fan.  oomedoy  perhaps  chOdbsarfng  will  be 
dtemed  a  puntobaUe  crime  agatast  aodety 
unleos  parents  bold  a  govemaoent  llecnae. 
Or  pcrtMpo  oU  potential  porcnto  wffl  be  re- 
quired to  ooe  oontrooepttve  **'*— *~'*t.  the 
govenunents  Issuing  ontldotes  to 
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cbOMn  for  chUdbeuliig."  (.Proffress  Aa  U 
Swvivtl  Mattered,  Friends  of  the  Earth, 
Stewmrt  M.  OcOvy.  1981.  p.  71.) 

BCr.  KA8TEN.  Mr.  President,  once 
again,  this  debate  is  not  about  the  pro- 
vision of  population  planning.  Since 
the  United  States  stopped  supporting 
UNPPA  in  1985,  we  have  developed  a 
number  of  alternative  family  planning 
programs  which  have  been  very  effec- 
tive across  the  world.  Support  for 
family  planning  has  not  been  reduced 
as  result  of  discontinuing  assistance  to 
UMFPA.  We  have  instead  allocated 
our  population  planning  funds  to  orga- 
niations  that  support  volimtary 
family  planning. 

Mr.  President,  I  hope  that  the 
Senate  will  support  my  amendment. 

Mr.  BOSCHWrrz.  Mr.  President,  I 
rise  today  in  support  of  the  Kasten 
amendment. 

Throughout  my  time  in  the  Senate, 
I  have  supported  family  planning  as- 
sistance both  in  the  United  States  and 
abroad.  But  because  of  my  pro-life 
views,  I  have  strongly  opposed  abor- 
tion as  a  method  of  f  amUy  planning. 

I  believe  our  Government  should  not 
fund  family  planning  programs  that 
promote  abortion,  either  in  our  domes- 
tic programs  or  as  part  of  our  foreign 
assistance.  Today,  that  is  the  official 
policy  of  the  U.S.  Government,  and  it 
should  remain  that  way. 

In  our  foreign  assistance  programs, 
that  policy  is  carried  out  under  the 
Kemp-Kasten  amendment,  which 
states  that  no  population  assistance 
funds  "may  be  made  available  to  any 
organization  or  program  which  *  *  * 
suKXurts  or  participates  in  the  man- 
agemmt  of  a  program  of  coercive 
abortion  or  involuntary  sterilization." 
That  prohibition  has  been  in  force 
since  1985. 

That  policy  was  supported  by  the 
Reagan  administration,  and  it  has 
been  q>ecifically  endorsed  by  the  Bush 
administration  as  welL  In  a  letter  to 
Representative  Hbirt  Htdk  on  May  5. 
President  Bush  wrote. 


I  alao  agree  that  there  should  be  no  fund- 
ing tor  the  United  Nations  Fund  for  Popula- 
tton  Aetlvltiea  lUMFPAl  so  long  as  it  sup- 
ports programs  involving  compulsory  abor- 
tkn. 

Stnoe  1985,  the  administration  has 
determined  every  year,  after  careful 
review,  that  the  population  program 
of  the  People's  Republic  of  China  in- 
volve coercive  abortion,  and  that  the 
UMFPA's  involvement  in  China  vio- 
lates the  Kemp-Kasten  amendment.  If 
this  bill  suMKurts  the  UNFPA,  it  would 
remove  the  current  prohibition  and 
provide  taaqiwyer  support  for  an  orga- 
piffMiwi  that  underwrites  coercive 
abortion.  That  is  something  we  must 
not  do.     

The  TSKFPK  continues  to  support 
China's  population  program,  and  that 
program's  use  of  coercive  abortion  has 
been  clearly  demonstrated.  Evidence 
Indicates  that  the  Government  uses 


coercive  abortions  widely  to  terminate 
second  and  subsequent  pregnancies,  al- 
though an  "exception"  to  the  one- 
child  policy  has  been  made  in  the 
countryside. 

This  past  year,  compulsory  abortion 
has  been  employed  with  special  Inrutal- 
Ity  in  Tibet.  In  February,  the  Wash- 
ington Post  published  an  essay  by  Dr. 
Blake  Kerr,  an  international  human 
rights  activist,  telling  of  a  "mobile 
team"  of  People's  Republic  of  China 
population-control  agents  who  would 
force  abortions  on  the  pregnant 
women  of  an  entire  village.  As  report- 
ed in  the  Christian  Science  Monitor 
this  January,  UNFPA's  Executive  Di- 
rector recognized  "China's  recent  deci- 
sion to  impose  compulsory  steriliza- 
tions and  abortions  on  thousands  of 
severely  retarded  people  in  some  re- 
gions." 

The  administration  has  stated  clear- 
ly that  the  violations  continue.  As  re- 
cently as  June  7,  the  Deputy  Adminis- 
trator of  the  Agency  for  International 
Development,  Jay  Morris,  said. 

Unfortunately,  no  significant  change  in 
the  nature  of  the  China  population  program 
or  in  UNFPA's  assistance  to  China  have  oc- 
curred which  would  warrant  resumption  of 
United  States  support  for  UNFPA 

Those  who  support  funding  for 
UNFPA  point  out  that  the  amend- 
ment sponsored  by  Senator  Mikulski 
specifically  prohibits  any  funds  for 
China's  population  program.  But  such 
a  prohibition  has  little  effect,  because 
a  clear  separation  of  funds  simply 
cannot  be  achieved.  Financial  re- 
sources are  fungible,  and  fimds  ear- 
marked for  certain  programs  inevita- 
bly free  up  resources  that  can  be  used 
for  the  prohibition  program.  Indirect 
assistance  is  still  assistance  and  sup- 
port in  a  very  real  way. 

Mr.  President,  the  Senate  must  not 
countenance  coercive  abortions  being 
carried  out  by  the  Chinese  Govern- 
ment. Clearly,  funds  provided  to  an  or- 
ganization like  the  UNFPA  are  fungi- 
ble. When  we  support  UNFPA,  we  in- 
evitably support  China's  population 
program.  Until  the  UNFPA  withdraws 
its  support  for  coercive  abortions,  we 
must  not  support  UNFPA. 

Mr.  ADAMS.  Vx.  President.  I  rise 
today  to  oppose  the  Blasten  amend- 
ment to  strike  fimding  for  the  United 
Nations  Population  Fund  included  in 
the  Forei^  Operations  legislation 
before  us. 

There  are  many  reasons  why  the 
United  States  should  provide  assist- 
ance through  the  United  Nations  Pop- 
ulation Fund.  We  are  moving  into  a 
period  where  our  world  is  n^ildly 
changing.  The  destruction  of  the 
Amazon  rainforests,  flooding  in  Ban- 
gladesh, riots  in  Algeria  and  burgeon- 
ing Third  World  debt  are  all  problons 
that  continue  to  worsen.  One  underly- 
ing cause  for  these  problems  is  over- 
population. We  have  a  re^onsibiltty 


to  recognize  this  factor  and  do  what- 
ever it  takes  to  solve  this  problem. 

The  Population  Fund  has  an  excel- 
lent track  record  of  improving  family 
planning  around  the  world.  It  Is  the 
largest  multilateral  organization  pro- 
viding family  planning  assistance  to 
developing  nations.  Because  of  its  tre- 
mendous capability  to  make  progress, 
it  is  in  the  best  interest  of  the  United 
States  and  our  recognized  goals  of  im- 
proving the  devastating  effects  of 
overpopulation  that  we  provide  sup- 
port. 

There  are  some  who  are  opposed  to 
this  amendment  because  of  concerns 
raised  about  coercive  family  planning 
practices  condoned  by  some  coimtries. 
I  would  simply  point  out  that  the  lan- 
guage is  consistent  with  existing  law 
that  prohibits  the  use  of  any  funds  ap- 
propriated through  this  act  to  be  dis- 
persed to  any  coimtry  that  partici- 
pates in  coercive  family  planning.  In 
addition,  the  committee  language  pro- 
hibits any  United  States  funds  made 
available  by  our  actions  to  be  used  in 
the  People's  Republic  of  China  and  es- 
tablishes a  separate  fund  to  ensure 
their  is  no  comlngling  of  U.N.  funds. 

Mr.  President.  I  believe  this  an  ex- 
cellent opportunity  for  the  United 
States  to  support  an  organization  that 
provides  an  invaluable  service  to  devel- 
oping coimtries  around  the  world  and 
ask  for  the  support  of  my  colleagues. 

Mr.  ARMSTRONG.  Mr.  President,  I 
rise  in  support  of  the  Kasten  amend- 
ment, which  would  continue  the  ban 
on  United  States  assistance  to  the 
United  Nations  Population  Fund 
[UNFPA].  This  amendment  Is  essen- 
tial if  we  are  to  continue  our  policy  of 
denying  assistance  to  the  Chinese  pop- 
ulation control  program,  a  program 
pervaded  by  brutality,  coercion  and 
disdain  for  human  rights. 

Since  1985,  Congress  has  barred 
United  States  contributions  to  the 
UNFPA.  which  has  provided  over  $100 
million  in  assistance  to  the  Chinese 
population  planners.  This  assistance 
takes  the  form  of  advisers  who  provide 
counsel  to  the  State  Family  Planning 
Commission,  which  oversees  the  pro- 
gram; technical  experts  who  train  pop- 
ulation control  workers;  computers  to 
monitor  the  progress  of  the  program; 
and  other  assistance  that  is  critical  to 
the  day-to-day  operations  of  China's 
program. 

The  UNFPA  thus  plays  an  impor- 
tant role  in  China's  program  to  con- 
trol the  reproductive  lives  of  its 
people.  Mr.  President,  I  will  not  speak 
in  great  detaU  about  the  lengths  to 
which  the  Chinese  Government  goes 
to  assure  compliance  with  its  popula- 
tion control  policies.  The  literature  is 
rife  with  horror  stories  of  forced  steri- 
lizatins  and  abortions,  often  in  the  9 
month  of  pregnancy. 

Such  atrocities  are  perhaps  difficult 
to  imagine,  but  they  are  not  difficult 
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to  document.  Indeed,  they  have  been 
extensively  documented  by  Joumalista, 
diplomatic  personnel,  scholars  and,  on 
an  annual  basis  since  1985,  by  our  own 
Agency  for  International  Develop- 
ment. 

The  only  people  who  seem  to  deny 
that  coercion  is  an  integral  part  of 
China's  population  program  are  senior 
officials  of  the  Chinese  Government 
and  of  the  17NFPA.  I  would  remind  my 
colleagues  that  senior  Chinese  offldals 
ordered  tanks  into  Tiananmen  Square 
and  then  denied  that  anyone  was 
killed.  I  can't  imagine  that  anyone 
could  credit  their  testimony. 

The  UNFPA's  enthusiasm  for 
China's  program  is  undlmmed  by  the 
events  of  recent  months.  UNFPA's  top 
officials  continue  to  praise  China  for 
efficiency  in  meeting  its  birth  quota, 
while  offering  no  comment  on  the 
atrocities  that  makes  this  efficiency 
possible.  Despite  the  volumes  of  evi- 
dence that  have  been  amassed  to  docu- 
ment the  coercive  nature  of  China's 
program.  Dr.  Nafis  Sadik,  UNFPA's 
executive  director,  stated  last  May 
that  China  is  operating  a  totally  vol- 
untary program. 

ttx.  President.  China's  program  is 
anything  but  voluntary.  It  is  brutal,  it 
is  coercive,  it  is  inhuman.  I  will  not 
recite  the  extensive  and  unimpeach- 
able dociuaentation  of  these  inhuman- 
ities. BCr.  Kasten  has  done  this  al- 
ready. 

I  will,  however,  say  that  for  evidence 
of  China's  coercion,  we  need  look  no 
further  than  our  own  shores.  For  the 
reach  of  China's  coercive  population 
policies  is  not  limited  by  China's  bor- 
ders. It  extends  to  Chinese  citiams 
living  in  other  nations,  including  our 
own. 

Mr.  President,  within  the  last  2 
years,  our  Government  has  received 
approximately  SO  requests  for  asyliun 
from  Chinese  nationals  who  are  being 
pressured  by  agents  of  the  Chinese 
Government  to  submit  to  abortions  or 
sterilizations.  Remarkably,  the  INS 
has  generally  denied  these  requests, 
committing  pregnant  women  and  their 
families  to  the  tender  mercies  of 
China's  population  planners. 

Mr.  President.  I  am  outraged  by  the 
actions  of  the  ENS  and  of  the  Justice 
Department's  Board  of  Immigration 
Appeals,  who  have  almost  routinely 
denied  these  requests  for  asylum.  I 
know  that  my  outrage  is  shared  by  my 
colleagues,  who  have  twice  adopted  my 
amendment  to  require  that  the  INS 
grant  asylum  to  those  who  are  fleeting 
China's  population  control  agents. 

Let  me  remind  my  colleagues  why 
they  have  twice  supported  my  amend- 
ment, onoe  by  unanimous  consent  and 
once  on  a  recorded  vote  of  95  to  0,  by 
describing  one  case  in  which  Chinese 
Govenmiait  officials,  through 
threats,  harassmoit  and  intimidation, 
tried  to  get  a  Chinese  couple  residing 
in  Phoenix  to  abort  their  baby. 


Dr.  Quan  B.  Li  was  a  Chinese  stu- 
dent pursuing  a  doctorate  in  mechani- 
cal engineeering  at  the  University  of 
Arizona.  His  wife.  Ping  Hong,  was  a 
nurse  who  has  been  permitted  to  Join 
him  there  while  he  completed  his 
^studies.  The  couple's  3-year-old  son 
was  also  allowed  to  live  with  the 
family  in  Phoenix.  In  May,  1987,  Ping 
Hong  became  pregnant. 

While  in  China.  Ping  Hong  had  as- 
sisted in  many  abortions,  including 
one  performed  against  the  will  of  a 
woman  who  was  in  the  last  trimester 
of  pregnancy.  This  experience  had 
deeply  affected  Ping  Hong,  and  led 
her  to  a  decision  not  to  terminate  her 
second  pregnancy.  The  Lis  wrote  to 
Ping  Hong's  factory,  asking  the  popu- 
lation control  official  there  for  exemp- 
tion from  China's  one  couple,  one 
child  policy.  The  exemption  was 
denied. 

The  letter  from  the  population  con- 
trol official  stated: 

When  you  left  for  America  three  years 
ago,  the  birth  control  policy  in  our  ooimtry 
was  already  very  strict.  The  'one  child' 
policy  Is  now  even  stricter.  If  you  come  back 
at  the  end  of  this  year  pregnant,  even  if  you 
are  eight  or  nine  months  along,  you  will  ab- 
solutely not  be  allowed  to  have  your  baby. 

A  second  letter  from  the  same  offi- 
cial was  more  ominous.  The  letter 
read: 

Second  children  are  absolutely  h*""*^  if 
a  w(Mnan  insists  on  liaving  a  second  chUd,  all 
the  staff  and  line  workers  of  her  factory  wiU 
be  punished.  Do  not  lose  any  more  time.  Fix 
this  problem  as  soon  as  possible. 

In  subsequent  letters,  the  threats 
grew  more  explicit  and  more  severe. 
The  Population  Control  officer  dted 
the  example  of  a  couple  who.  because 
they  gave  birth  to  more  than  one 
child,  were  fired  from  their  Jobs  and 
forced  to  subsist  on  a  stipend  of  $5  per 
month.  The  letter  intimated  that  more 
severe  reprisals  awaited  the  Lis  if  they 
did  not  abort  their  child,  now  5 
months  along.  "The  consequences  for 
you  are  unthinkable,"  the  letter 
stated. 

A  third  letter  contained  explicit  in- 
structions—it stated: 

If  you  cannot  have  this  abortion  done 
atooad.  then  the  factory  director  orders  you 
to  return  to  China  Immediately.  Any  fur- 
ther delays,  and  you  will  be  punished  ac- 
cording to  the  law.  There  is  nothing  amU- 
gious  about  our  order!  Make  up  your  mind 
immediately. 

The  Lis  had  their  baby  and,  despite 
the  strenous  efforts  of  the  INS  and 
the  State  D^Mutment  to  deport  them, 
were  granted  asylum  by  order  of  the 
Attorney  GeneraL  Their  story  is  de- 
scribed more  fully  in  an  article  enti- 
tled "The  Long  Arm  of  One-ChUd 
China."  which  I  would  like  printed  in 
the  Rboosd  at  this  point. 

There  being  no  objection,  the  or- 
dered to  be  printed  in  the  Rboosd,  as 
follows: 
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TBI  Lorn  Aut  or  'Oira-CHnj>'  Canu 

<By  Steven  W.  Moaber) 

The  man  on  the  phone  was  nervous,  as  if 

afraid  of  bdng  overheard.  "I  am  calling  you 

(mly  as  a  last  reaort,"  he  said  in  a  heavy 

Chinese  accent.  "I  don't  know  where  else  to 

turn.    ...    It   oonoems   China's   one-child 

policy." 

I  was  not  surprised  he  would  contact  me. 
During  my  Imgthy  stay  in  a  Chinese  vfllaie 
in  1980,  I  had  seen  women  in  the  third  tri- 
mester of  ivecnancy  forced  to  undergo 
abortions.  I  had  written  extensively  about 
this  and  other  aspects  of  China's  ooereive 
population-oontrol  latxram  and  had  inter- 
viewed many  Chinese  about  tbeir  ezperi- 
enoea.  But  Dr.  Quan  B.  U's  story  was  differ- 
ent. 

"My  wife  is  seven  months  pregnant,"  U 
Urid  me.  "Even  though  we  are  living  In  the 
United  States,  the  Chinese  Oovemment  has 
been  trying  to  force  us  to  return  to  China 
for  an  abortion.  We  hope  that  you  can  b^ 
us  to  stay  in  the  United  States,  at  least  untQ 
our  baby  Is  bom." 

As  I  listened,  he  told  a  shocking  tale  of 
how  Chinese  Mrth-oontrol  officials  were 
trying  to  enforce  Beijing's  one-child  policy 
on  this  couple  lirfng  in  Phoenix,  poisalng 
them  long  distance  with  a  series  of  toutal 
warnings  that  threatened  sanctians  not  only 
against  Li's  wife  but  also  her  coworkers  back 
tnOiina. 

Q  A,  as  his  American  friends  call  him.  was 
selected  by  the  Chinese  Oovemment  seven 
years  ago  to  come  to  the  United  States  to 
pursue  a  doctorate  in  mechanical  engineer- 
ing at  the  University  of  Arizona.  Uke  most 
Chinese  scientists  sent  aboard  to  study.  Q3. 
was  not  allowed  to  take  his  family.  His  wife, 
a  nurse,  and  his  three-year-old  son  had  to 
remain  In  China,  helping  to  ensure  that  the 
family  head  would  return  to  the  moth^- 
land  upon  the  conclusion  of  his  studies.  In 
short,  his  wife  and  son  woe  hostages. 

Q3.'s  wife.  Ftng  Hong,  chafed  at  thto 
forced  separation  from  her  husband  and 
four  yean  ago  applied  bendf  to  study  in 
America.  Such  requests  are  sddom  granted. 
Ping  Htmg,  however,  was  a  fv»»i»»n«H 
Party  member  in  good  ■*«"i*ing  and  her 
unit,  the  WaUantia  Beazlnc  Factory,  vigor- 
ously endorsed  her  appUeation.  She  and  her 
son  were  given  exit  visas  and  arrived  in 
Phoenix  three  years  ago. 

Q3.  completed  his  PhJ>.  in  March  MM. 
and  was  given  pomisBion  to  stay  on  for  an 
additional  18  months  of  practieal  trainliw  in 
his  Odd.  He  and  his  wife  woe  lookliw  tar- 
ward  to  letumlng  to  China.  QJB.  had  been 
promised  a  fuU  iwirfnasonlilii  at  hto  miHer- 
stty  whUe  Ping  Hong  was  given  to  under- 
stand that  an  important  post  awaited  her  at 
the  Waif  antia  Beuing  Fketory. 

Then  tai  late  May  1M7,  Ping  Hoog  became 
pregnant  with  her  second  dilld.  Ttxf  stfll 
cant  undentaad  how  It  happened.  Q3.  aald 
Ping  had  an  lUD  inserted  after  the  Mrth  of 
their  son.  as  manrtitfid  by  the  tairth-eantrol 
regulattons.  "As  a  nme.  she  waa  very  re- 
spooafble  about  going  in  for  the  required 
pelvic  examinations  ea^  quarter.  The  lUD 
was  always  In  place,"  QM.  said. 

The  couple  had  oooddered.  only  to  reject, 
the  idea  of  an  abortion.  "At  one  time  my 
wife  had  assisted  doctori  in  performing 
abortkms  in  China,  even  late-tenn  and 
forced  abortkma."  Q3.  recalled.  Nov  that 
experience  came  back  to  her  in  nightmares, 
and  she  felt  she  must  protect  the  diUd  she 
was  carrying. 
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After  hedUUng  for  a  number  of  weeks. 
they  wrote  Ping  Hong's  factory,  asking  the 
pcqwlatton  omtrol  official  there  if  they 
could  be  granted  an  exemption  from  the 
ooe-chfld  policy.  They  had  conceived  their 
■eooDd  chfld  in  the  United  States,  they 
argued.  Surely  China's  one-chQd  limitation 
did  not  apply  to  them  here.  Couldn't  they 
be  allowed  to  keep  it? 

The  birth-control  officer  at  Ping  Hong's 
factory  quickly  set  them  straight.  "When 
you  left  for  America  three  years  ago,  the 
birth-control  policy  in  our  country  was  al- 
ready very  strict.  The  'one-child'  policy  is 
now  even  stricter.  ...  If  you  come  back  at 
the  end  of  this  year  pregnant,  even  if  you 
are  eight  or  nine  months  along,  you  will  ab- 
solutely not  be  allowed  to  have  you  baby." 

Last  year.  Commnnist  Party  General  Sec- 
retary Zhao  Ziyang  reaffirmed  the  "techni- 
cal policy  on  birth  omtrol"  and  officials 
were  ordered  to  redouble  their  efforts  to  en- 
force this  policy,  which  calls  for  lUD  inser- 
tion after  one  child,  sterilization  after  two 
and  abortion  for  women  like  Ping  Hong  who 
were  pregnant  outside  the  plan. 

In  the  last  few  months.  I  had  been  bear- 
ing persistent  reports  that  women  pregnant 
with  "Illegal"  secood  children  were  being 
forced  to  have  abortions,  even  as  late  as  the 
fbial  months  of  pregnancy.  There  were  also 
alarming  reports  of  Infanticide  of  "illegal" 
newborns.  In  my  view.  U  was  right  to  be- 
lieve the  official's  threat. 

While  Q3.  and  his  wife  were  debatins 
what  to  do— should  they  return  to  China 
and  run  the  risk  of  losing  their  unborn 
chQd,  or  should  they  attempt  to  stay  in  the 
United  States  untO  after  the  child  was 
bom— Ping  Hong  received  another  letter. 
This  one  was  more  threatening  than  the 
last. 

"Second  children  are  absolutely  banned," 
the  letter  read.  "If  a  woman  insists  on 
having  a  second  chfld.  all  the  staff  and  line 
woiteiB  of  her  factory  wiU  be  punished.  No 
salary  inereasea  wiU  be  allowed,  and  the  f  ac- 
Uay  WiU  be  diaquallfled  from  production 
contests.  She  hetaelf  will  be  placed  on  pro- 
baUoo.  and  receive  only  minimum  living  ex- 
penses. Tou  absolutely  cannot  af  f  ort  these 
political  and  financial  losses.  ...  Do  not 
lose  any  more  time.  Fix  this  problem  as 
soon  as  possible." 

Without  any  further  delay,  the  Lis  secret- 
ly apidted  to  stay  in  the  United  States.  They 
also  moved  away  from  their  apartment  near 
the  university  campus  to  a  house  in  the  sub- 
urbs, so  that  the  Chinese  Oovemment 
would  not  know  of  Ping  Hong's  where- 
abouts. "Ping  was  afraid  that  even  in  the 
United  States  we  were  being  watched  by 
agents  of  our  government."  Q3.  recalled. 

Unable  to  pressure  Ping  Hong  and  her 
husband  directly.  Chinese  population  con- 
trol officials  turned  instead  to  their  next  of 
Un.  Ftng  Hong's  eldaly  mother  was  a  favor- 
ite target  The  old  woman  was  paid  nightly 
visits  and  repeatedly  warned  of  the  terrible 
omsequenoes  for  the  entire  family  if  Ping 
Hong  did  not  abort  the  "fllegal"  chfld  she 
was  carrying. 

Q3.  and  Ping  Hong  agonized  over  what  to 
da  They  knew  that  Ping  Hong's  mother  was 
in  poor  health  and  was  distraught  over  the 
nltfitly  propaganda  sessions 

In  despoatlan.  Q3.  wrote  his  mother-in- 
law  and  told  her  that  Ping  Hong  had  obeyed 
her  superiors:  She  had  gcme  in  for  an  abor- 
tion, nng  Hong's  mother  showed  this  letter 
to  the  populatton-cmtrol  officials  the  next 
time  they  came,  and  the  nightly  visits  ended 
for  a  time. 

But  Q3.  then  made  a  serious  tactical 
error.  Not  knowing  if  he  and  his  wife  would 


be  allowed  to  stay  in  this  country,  he  tried 
one  last  time  to  obtain  permission  to  have  a 
second  chfld.  Hoping  that  his  university,  the 
Dalian  Institute  of  Technology,  might  be 
more  forgiving  of  their  situation  than  Ping 
Hong's  factory,  he  wrote  them  a  letter.  He 
put  the  matter  in  hyiwthetical  ("What  if 
my  wife  became  pregnant  in  America?"),  but 
the  Walfantla  Bearing  Factory  found  out 
about  the  letter— and  the  pressure  was  on 
again. 

"Before  they  had  been  trying  to  talk  us 
into  having  an  abortion,"  Q3.  recaUed. 
"Now  they  began  ordering  us  to.  We  re- 
ceived what  was  called  an  'extremely  urgent 
letter  of  warning.' "  This  letter  foUows: 
September  25, 1987 

Comrade  Ping  Hong: 

How  are  you?  After  explaining  the  birth 
control  poUcy  to  you  in  our  last  letter,  we 
were  sure  that  you  would  fix  your  problem 
right  away.  But  from  your  husband's  recent 
letter  to  the  E>alian  Institute  of  Technology 
asking  about  the  policy,  we  know  that  your 
pregnancy  continues.  You  must  already  be 
at  least  four  months  along.  (She  was  actual- 
ly five  months  pregnant  at  this  time.) 

We  have  been  severely  criUcted  by  both 
the  municipal  and  the  prefectural  birth  con- 
trol departenents  and  ordered  to  send  you 
this  extremely  urgent  letter  of  warning. 

Birth  control  is  one  of  our  nation's  basic 
poUcies.  The  "one-couple,  one-chfld"  poUcy 
is  known  to  every  f amUy  and  every  individ- 
ual throughout  the  land.  You  are  an  of  fldal 
as  weU  as  a  medical  worker.  It  Is  hardly  nec- 
essary to  repeat  this  slogan  to  you.  You 
have  not  been  out  of  the  country  that  many 
years. 

Let  me  give  you  an  example  that  deserves 
your  serious  attention:  Recently,  a  woman 
at  the  cniuagliu  Grain  Store  ignored  official 
warnings  and  had  a  second  chfld.  As  punish- 
ment, both  the  woman  and  her  husband 
were  fired  from  their  Jobs  and  put  on  proba- 
tion for  one  year.  i:>uring  this  period  they 
are  receiving  only  $5  a  month  for  living  ex- 
penses. They  have  been  ordered  to  pay  back 
the  subsidy  they  received  for  the  health  and 
nursery  school  care  of  their  first  chfld.  The 
officials  in  charge  of  both  the  husband's 
and  the  wife's  place  of  employment  and 
their  superiors  had  their  boniises  withheld 
for  several  months. 

The  Walfantla  Bearing  Factory  is  now 
working  on  a  major,  government-sponsored 
expansion.  We  have  successfully  passed  aU 
the  necessary  evaluations  and  reviews.  But 
if  our  birth  control  program  aUows  even  a 
single  second  birth,  our  factory  wlU  not  be 
permitted  to  advance.  AU  of  the  strenuous 
efforts  of  our  20.000  employees  towards  this 
goal  WiU  have  been  in  vain.  Moreover,  our 
whole  factory  wlU  be  disqualified  from  any 
producUim  contests,  and  the  bonuses  and 
benefits  of  aU  employees  wiU  be  negatively 
affected.  From  the  factory  director,  to  the 
department  heads,  to  the  cadres  in  charge 
of  the  birth  control  program.  aU  of  us  wiU 
bepimished. 

The  consequences  for  you  are  unthink- 
able. You  would  be  condemned  by  aU  the 
staff  and  line  employee  of  the  factory.  How 
could  you  bear  the  losses  you  would  cause 
and  suffer? 

You  should  seriously  reflect  on  these  con- 
sequences, and  come  to  a  q>eedy  dedslMi  to 
fix  your  problem  any  way  you  can.  You 
must  not  delay!  If  you  have  real  difficulties 
[getting  an  abortion  In  the  U&l.  return  to 
China  immediately  for  an  abcntion.  We 
expect  you  to  repeat  your  actloas  to  factory 
officials  as  soon  as  you  receive  this  letter,  so 
that  we  may  report  them  to  higher  authori- 
ties. There  is  no  time  to  waste. 


To  your  health! 

PopuL&TioRs      ComcBOL  Omcs, 

Walfahtia     BiAaniG  Factory. 

Dauah     Subdivisioh,  Dauah, 

MAlCCHimiA,    Pboplb's  Rktublic 
opChdia. 

The  last  letter  Ping  Hong  received,  ap- 
proximately two  weeks  before  QJ3.  called 
me,  was  the  bluntest  of  them  alL 

Comrade  Ping  Hong: 

Have  you  received  our  last  express  mafl 
letter?  Have  you  taken  any  action  as  a 
result? 

The  factory  officials  are  anxious  to  know 
whether  or  not  you  have  done  as  ordered, 
since  your  actions  affect  the  benefit  of  aU 
employees  in  the  factory  as  well  as  the  fac- 
tory's future.  The  punishment  for  this  kind 
of  violation  [having  a  second  chfld]  Is  very 
severe,  and  we  strongly  advise  you  not  to 
risk  it. 

If  you  cannot  have  this  abortion  done 
abroad,  then  the  factory  director  orders  you 
to  return  to  China  immediately.  Any  fur- 
ther delays,  and  you  wiU  be  punished  ac- 
cording to  the  law. 

There  is  nothing  ambiguous  about  our 
order!  MitUny  up  your  mind  immediately! 

To  your  health! 

On  Feb.  29,  the  appUcatlon  of  Dr.  Q3.  U 
and  his  wife  Ping  Hong  to  remain  in  the 
United  States  was  turned  down  by  the  U.S. 
State  Department.  They  now  face  deporta- 
tion proceedings. 

The  news  that  month  was  not  aU  bad, 
however.  On  Feb.  1  Ping  Hong  gave  birth  to 
a  healthy,  7H  pound  baby  girL  The  Lis  have 
named  their  daughter  Mel.  which  in  Chi- 
nese means  beautiful  but  also  stands  for 
America,  land  of  her  birth. 

Mr.  ARMSTRONG.  Mr.  President, 
this  is  the  gruesome  reality  of  China's 
population  policy.  If  Chinese  citizens 
are  subject  to  such  inhunutnlties  when 
they  reside  in  the  United  States,  let  no 
one  imagine  that  they  are  exempt 
from  coercion  wittiin  China's  borders. 
If  the  Chinese  Oovemment  will  reach 
across  oceans  to  enforce  its  population 
policies,  then  it  will  reach  into  every 
village,  every  farm,  every  factory,  to 
assure  that  children  will  be  aborted 
against  the  wishes  of  their  parents. 

This  coercion  Is  systematic,  pervad- 
ing every  a8i>ect  of  China's  program, 
and  we  should  not  extend  financial  as- 
sistance—whether directly  or  through 
the  agency  of  the  UNPPA— to  this  pro- 
gram. 

Mr.  President,  the  Miknij^Ki  amend- 
ment would  restore  United  States  as- 
sistance to  China's  population  control 
program.  I  recognize  that  the  amend- 
ment would  require  the  17NFPA  to 
keep  its  books  in  such  a  way  as  to 
create  the  fiction  that  no  United 
States  money  is  going  to  China's  pro- 
gram. But  so  long  as  we  provide  any 
assistance  to  the  UNFPA.  we  are  free- 
ing up  other  agency  funds  to  further 
its  intimate  and  extensive  partnership 
with  China's  population  planners. 

Mr.  President,  this  is  Just  uncon- 
scionable. The  United  States  should 
provide  no  support— none— to  any 
agency  that  subsidizes  the  draoonian 
methods  of  the  Chinese  population 
planners.    The    Kasten    amendment 
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makes  a  clear  statonent  that  Govern- 
ment-aponsored  policies  of  compulsory 
abortion  and  sterilization  are  intoler- 
able and  that  international  organiza- 
tions that  support  such  programs  will 
receive  no  money  frtm  our  Govern- 
ment. This  amendment  deserves  our 
support  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  table. 

The  PRESIDING  OFFICER.  The 
motion  has  been  made  to  table  the 
amendment. 

The  majority  leader? 

Mr.  MITCHELL.  Would  the  Senator 
withhold  the  motion  for  <Hie  moment? 

tCs.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my 
motion  to  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader. 

OHDXK  OP  PaOCB>X7IZ 

Mr.  MITCHELL.  Mr.  President.  Just 
outside  the  Senate  at  this  moment  are 
a  group  of  European  parliamentarians, 
a  vlsiljng  delegation  who  I  intend  to 
bring  in  here  In  a  moment  and  to  in- 
troduce to  the  Senate.  I  ask  unani- 
mous consent  that  when  I  complete 
my  remarks,  the  Senator  be  recog- 
nized to  make  her  motion  to  table.  I 
assume  she  is  going  to  ask  for  the  yeas 
andna^? 

Mb.  MIKULSKI.  The  Senator  is  cor- 
rect.        

Mr.  MITCHELL.  If  the  yeas  and 
nays  are  ordered,  that  there  then  be  a 
recess  for  7  minutes,  during  which  I 
will  introduce  the  European  parlia- 
mentarians, and  the  vote  occuir  imme- 
diately upon  the  completion  of  that 
recess.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

ICs.  MIKUIJSKI.  Mr.  President.  I 
move  to  table  the  Kasten  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  suf  flcient  seconcL 

The  yeas  and  nays  were  ordered. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  for  7  minutes. 

Thereupon,  at  11:30  ajn.,  the  Sefutte 
recessed  until  11:37  a.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  the  Presiding  Officer  [Mr. 
Ron].  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  MncBKLL. 

OBSB  OV  PBOCBmaS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanlmous  consent  that  I  be  per- 


mitted to  address  the  Senate  toiefly  to 
introduce  the  delegation  of  the  Euro- 
pean Parliament,  and  that  following 
the  completion  of  my  remarks,  the 
Senator  from  New  Hampshire  be  rec- 
ognized to  address  the  Senate  for  7 
xminutes  on  the  pending  amendment. 
Following  the  completion  of  his  re- 
maiks,  that  the  vote  occur  on  the 
pending  motion  to  table,  without  any 
intervening  debate  or  action. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


WELCOMING  THE  EUROPEAN 
PARLIAMENTARIANS 

Mr.  MITCHELIi.  Mr.  President.  I  am 
pleased  to  welcome  tioday  to  the  floor 
of  the  Senate,  a  delegation  of  the  Eu- 
ropean Parliament.  Joining  us  today 
are  members  of  the  Delegation  for  Re- 
lations With  the  United  States  who 
are  here  for  the  33d  meeting  of  delega- 
tions. 

The  chairman  of  the  delegation  is 
Mr.  Geoffrey  Hoon.  from  the  United 
Kingdom.  The  first  vice  chairman  is 
Ms.  Hiltrud  Breyer.  of  the  Federal  Re- 
public of  Germany.  The  second  vice 
chairman  is  Mr.  Philippe  Heraog,  of 
France.  I  am  pleased  to  welcome  our 
parliamentary  colleagues: 

Mr.  Miguel  Arias,  European  People's 
Party,  Spain; 

Lord  Bethell,  European  Democrat, 
United  Kingdom: 

Mr.  Elmar  Brok.  European  People's 
Party.  Germany; 

Mr.  Bryan  Cassidy,  European  Demo- 
crat, United  Kingdom; 

Mr.  Artur  da  Cunha  Oliveira,  Social- 
ist. Portugal; 

Mr.  Barry  Desmond.  Socialist,  Ire- 
land; 

Mr.  Gene  Fitzgerald.  European 
Democratic  Alliance,  Irehmd; 

Mr.  Gerardo  Galbisso.  European 
People's  Party.  Italy; 

Mr.  Ernest  Gllnne,  Socialist,  Bel- 
gium; 

Mr.  Lyndon  Harrison.  Socialist, 
United  Kingdom; 

til.  Fnnand  Herman,  European 
People's  Party,  Belgium; 

Mr.  Chrlstos  Papoutsis.  Socialist. 
Greece; 

Mr.  Klaus  Riskaer  Pedersoi.  Liberal. 
Democratic  and  Reformist,  Denmark; 

Mr.  Jean  Fenders.  Euixvean  Peo- 
ple's Party.  Netherlands; 

Mr.  loannls  Pesmazoglou.  European 
Pecvle's  Fkrty,  Greece; 

BCr.  Luis  Flanas,  Socialist,  Spain; 

Mr.  Hans-Gert  Poettering,  European 
People's  Party,  Germany; 

Mr.  Manuel  Potto,  liberal.  Demo- 
cratic and  Reformist,  Portugal; 

Mr.  Jacques  Tauran,  European 
Right,  France; 

Mr.  Josep  Verde,  Socialist,  Spain; 
and 

Mr.  Elaso  Woltjer.  Socialist.  Nether- 
lands. 


The  European  Parliament  Is  an  in- 
(TeadDgly  Important  legislative  body. 
The  elections  last  Jime  received  con- 
siderable International  attention.  As 
Europe  moves  toward  the  single 
market  of  1992,  the  European  Parlia- 
ment will  play  an  important  and  criti- 
cal role  in  shaping  the  new  Europe  of 
the  31st  century. 

Close  relations  between  the  Europe- 
an Parliament  and  the  U.S.  Congress 
will  be  a  significant  aq;>ect  of  the  evo- 
lution of  Western  demooacy. 

Mr.  Presideot.  I  ask  that  my  col- 
leagues Join  me  in  welccnnlng  our  dis- 
tinguished guests,  and  that  during  the 
forthcoming  vote,  individual  Senators 
take  the  opportunity  to  meet  the  Indi- 
vidual monbers  of  the  delegaticm. 

We  now  welcome  our  frlencto  and  col- 
leagues from  the  European  Parlia- 
ment. 

LAcHDlause.] 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS, 
1990 

The  Senate  continued  with  the  con- 
sideration ofthe  bOL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  Is  recognized  for  7 
minutes. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  my  colleagues  for  their  coopera- 
tion. 

BCr.  President,  each  year  over  the 
last  5  years,  the  administrators  for  the 
Agency  for  International  Development 
have  found  compelling  evidence  »>»ft 
the  population  program  of  the  Peo- 
ple's Republic  of  China  is  pervaded  by 
coercion.  Including  ctntipulsory  abor- 
tion and  have,  therefore,  declared  that 
UNFPA  Is  not  eligible  for  population 
HBsliitance  funds  because  of  its  support 
for  China's  program. 

likewise,  Mr.  President,  In  1989,  the 
Bush  administration  has  foimd  com- 
pelling evidence  that  the  population 
program  in  the  People's  Republic  of 
China  Is  pervaded  by  coovion  and  has 
refused  to  fund  it. 

On  June  7  of  this  year,  in  a  meeting 
of  the  United  Nations  Development 
Program  Governing  Councfl  in  New 
York,  the  artrntnlstration  refused  to  re- 
store United  States  funding  of  UNFPA 
as  it  relates  to  China.  The  administra- 
tion's delegate.  Dr.  N^  C.  Brady  said. 
"We  strongly  (HHKise  the  program  as 
currently  f<«inulated  and  disasaoelate 
ourselveB  unequivocally  from  any  in- 
terpretation of  this  body's  concensus 
that  suggests  we  approve  the  family 
planning  program  to  the  People's  Re- 
public of  China." 

Mr.  President,  the  administration 
did  not  make  this  decision  llifttly.  The 
decision  is  based  on  a  finding  that  the 
People's  Republic  of  China  continues 
to  engage  In  the  gruescnne  practice  of 
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forced  abortions  as  part  of  its  family 
planning  program.  Such  a  practice  Is 
ethically  heinous  and  constitutes  a 
grievous  violation  of  the  human  rights 
of  the  parents  and,  as  many  of  us  be- 
lieve, the  human  rights  of  prenatal  in- 
fants who  are  thus  destroyed. 

The  admlnJHtration  refused  to  fund 
the  UMFPA  because  it  believes  the 
People's  Republic  of  China  programs 
continue  to  rely  heavily  on  coerced 
abortions  to  terminate  second  and  sub- 
sequent pregnancies  and  even  first 
pregnancies  when  these  occur  without 
prior  authorization  by  the  Govern- 
ment. 

Recently,  the  People's  Republic  of 
China  announced  an  exception  to  the 
one-child  policy  in  the  couintryside  for 
couples  whose  first  child  was  a  girl. 
They  are  permitted  to  have  a  second 
child.  However,  third  children  are 
strictly  banned. 

Further,  the  central  committee  di- 
rective  No.  7  of  1983  requires  "manda- 
tory lUD  insertion  after  one  child, 
mandatory  sterilization  after  two,  and 
mandatory  abortion  of  any  child  con- 
ceived outside  the  quota  system."  That 
quote  is  from  the  Federal  Broadcast 
bifonnation  Service,  China,  December 
6, 1984,  pages  4  and  5. 

Mr.  I^vsident,  the  problem  is  the 
population  control  program  Itself.  It  is 
based  on  the  notion  that  decisions 
about  childbearing  should  be  made  by 
the  government  and  its  representa- 
tives and  not  by  the  parents.  In  this,  it 
violates  the  fundamental  charter  of 
the  UNFPA  which  states  that  family 
planning  decisions  should  be  left  to 
families. 

Currently,  the  compulsory  abortion 
policy  is  being  applied  with  special 
brutality  in  Tibet.  On  February  26, 
the  Washington  Post  published  an 
essay  by  Dr.  Blake  Kerr,  an  interna- 
tional human  rights  activist,  citing 
credible  life  in  his  testimony  regarding 
a  mobfle  team  of  People's  Republic  of 
China  population  control  agents  who 
forceably  aborted  every  pregnant 
woman  in  a  village,  including  those  9 
months  pregnant 

Let  me  read  an  excerpt  from  that 
essay.  Mr.  President. 

A  particularly  aKMdling  story  I  heard 
came  frtxn  a  pair  of  refugee  Buddhist 
Monka  •  •  •  "In  the  autumn  of  1987,"  they 
told  me.  "a  Chinese  birth  control  team  set 
up  their  tent  next  to  our  monastery.  *  *  *" 

The  TiUacers  were  informed  that  all 
women  had  to  report  to  the  tent  for  abor- 
tions and  sterQisatk»s  or  there  would  be 
grave  consequences.  *  *  * 

Durlnr  the  two  weeks  the  birth-control 
tent  stood  in  the  Tillage,  tlie  Monks  claimed 
that  an  mcgnant  women  had  abortions  fol- 
lowed by  aterUlBtiaii.  and  every  woman  of 
diUdbeaiing  age  was  steriUaed. 

We  saw  many  girls  crying,  heard  their 
arrfms  as  they  watted  for  their  turn  to  go 
into  the  toit.  and  saw  the  growing  pfle  of  fe- 
tuses bund  outside  the  tent,  which  smeUed 
honible. 

/.  Mr.  President,  clearly  the  population 
control  program  of  the  People's  Re- 


public of  China  remains,  remains,  re- 
mains a  program  of  coercive  abortion 
and  involuntary  sterilization. 

Steve  Mosher.  an  expert  on  China, 
testifying  this  past  April  before  the 
House  Subcommittee  on  Foreign  Op- 
erations had  this  to  say: 

China's  population  control  program  Is  co- 
ercive in  both  design  and  Implementation. 
Most  couples  are  limited  to  one  child  by 
means  detailed  by  Peking  In  its  technical 
policy  on  population  control. 

Mr.  President,  some  suggest  that  the 
situation  in  China  is  improving.  Let 
me  share  with  my  colleagues  a  Febru- 
ary 1989  statement  by  John  Alrd. 
former  research  specialist  on  China  at 
the  United  States  Bureau  of  the 
Census.  "The  Chinese  program."  he 
says,  "is  at  present"— his  statement  Is 
as  of  this  year— "is  at  present  actually 
becoming  more  coercive."  More  coer- 
cive, he  said. 

Mr.  President,  I  recognize  that  the 
provision  in  the  underlying  bill  makes 
an  exception  for  programs  in  the  PRC, 
but  let  us  cut  through  the  fog.  Ehren 
with  this  so-called  China  exception, 
the  UNFPA  would  still  receive  $15  mil- 
lion whUe  continuing  to  support 
China's  coercive  abortion  program. 
The  UNFPA  would  merely  have  to 
keep  its  books  in  such  a  way  that 
United  States  funds  would  not  go  to 
China.  In  effect,  this  would  give 
UNFPA  a  green  light  to  support  coer- 
cive population  policies  in  China,  or 
elsewhere,  without  Jeopardizing  its 
United  States  funding. 

Mr.  President,  I  have  a  good  deal 
more  to  say  about  this,  but  imfortu- 
nately  my  time  is  limited  under  the 
circumstances.  I  hope  that  my  col- 
leagues will  not  associate  the  United 
States  with  coercive-forced  abortions 
which  are  taking  place  unabated  in 
the  People's  Republic  of  China.  I  hope 
that  my  colleagues,  once  again,  will 
support  the  Hasten  amendment.  And  I 
must  say.  with  all  due  respect  to  the 
members  of  the  Appropriations  Com- 
mittee, that  they  certainly  did  not  do 
themselves  any  great  honor  reporting 
a  bUl  out  lacking  the  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  COATS.  Mr.  President.  I  rise  in 
strong  opposition  to  the  underlying 
Mlkulski  amendment,  and  in  support 
of  the  second-degree  Hasten  amend- 
ment. 

The  Hasten  amendment  would  reaf- 
firm current  United  States  policy 
against  supporting  organizations,  such 
as  the  United  Nation  Fund  for  Popula- 
tion Activities  [UNFPA]— which  pro- 
mote coercive  population  programs. 
Specifically.  China's  program  which 
involves  compulsory  abortion  on  a 
massive  scale. 

The  imderlying  M-ikiiiifirj  amend- 
ment, although  technically  segregat- 
ing United  States  fimds  from  China's 
program,  would  in  practical  affect 
send  a  message  to  the  UNFPA  that 


the  United  States  is  now  willing  to 
shut  its  eyes  to  the  brutalities  which 
continue  unabated  in  China.  The 
UNFPA  would  continue  its  hand-in- 
glove  relationship  with  the  overseers 
of  China's  population  policies,  and  the 
UNFPA  would  also  regain  its  United 
States  contribution. 

Under  the  Mlkulski  amendment,  the 
strong  human  rights  policy  which  we 
have  set  forth  in  the  Hemp  amend- 
ment, beginning  in  1985,  would  be 
gutted.  All  that  would  be  left  would  be 
a  bookkeeping  requirement. 

Now.  some  defenders  of  the  UNFPA 
have  argued  that  we  should  not 
punish  the  UNFPA  Just  because  it  sup- 
ports one  bad  program.  I  think  that 
overlooks,  No.  1,  how  bad  China's  pro- 
gram is,  and  No.  2,  how  enthusiastical- 
ly the  UNFPA  has  supported  China's 
population  program,  defended  it.  held 
it  up  as  a  model  to  other  developing 
nations. 

The  UNFPA  has  not,  to  my  knowl- 
edge, criticized  the  well-documented 
and  widespread  use  of  coercive  abor- 
tion and  involuntary  sterilization  in 
China.  Instead,  top  UNFPA  officials 
have  simply  parroted  official  Chinese 
denials  that  coercion  exists— despite  a 
mountain  of  evidence  to  the  contrary. 

Since  at  least  1979,  China's  govern- 
ment has  systematically  employed  co- 
ercive abortion  and  compulsory  sterili- 
zation. Since  at  least  1981,  massive  and 
compelling  evidence  has  been  available 
in  the  public  domain— collected  by  rep- 
utable Journalists,  Sinologists,  and  dip- 
lomats—demonstrating that  hftrnhly 
coercive  measiu-es  are  routinely  em- 
ployed in  order  to  enforce  the  Chinese 
government's  birth  quota  system. 

Prom  1979  to  date,  the  UNFPA  has 
been  deeply  involved  in  China's  popu- 
lation-control efforts.  UNFPA  officials 
have  served  continuously  in  China, 
some  of  them  working  with  the  state 
family  planning  commission  in  Beij- 
ing, which  oversees  the  entire  national 
population-control  program.  UNFPA 
personnel  help  train  senior  Chinese 
family-planning  officials. 

Consider,  for  example,  the  following 
passage,  quoted  directly  from  Family 
Planning  Program  in  China.  1987  pub- 
lished by  China's  State  Family  Plan- 
ning Commission: 

China's  success  in  its  population  and 
family  planning  program  has  imdoubtedly 
won  positive  recognition  from  the  Interna- 
tional community.  *mnwg  others.  China  was 
honored  with  the  first  United  Nations  popu- 
lation award  in  IMS. 

In  1979.  the  Chinese  government  and  the 
United  Nations  Fund  for  P(q>ulation  Activi- 
ties rUNFPA]  signed  a  memorandum  of  un- 
derstanding, under  which  UNFPA  mon- 
sored  various  ivojects  in  China  for  the  first 
cycle  of  population  and  family  piMmtwg  m- 
sistance  from  1980  to  1984.  And  the  projecte 
for  the  second  cycle  from  1985  to  1989  are 
now  In  operation.  All  the  activttiea  under 
the  projects  turned  out  to  be  hw^fkial  for 
China  to  expand  its  contacts  with  the  inter- 
national population  community,  learn  valu- 
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able  experience  from  other  countries,  as 
well  as  upgrade  the  natiimal  research  on  de- 
mogn4>hy  and  technology  for  birth  plan- 
ning. 

The  VJX.  award,  referred  to  In  the 
Chinese  statement  Just  quoted,  was 
conferred  by  a  committee  chaired  by 
UNFPA  executive  director  Rafael 
Salas.  The  Chinese  family  planning 
minister,  Qlan  Xinzhong,  received  this 
first-time,  $12,500  award  for  the  Most 
Outstanding  Contribution  to  the 
Awareness  of  Population  Questions.  A 
committee  member.  Nobel  laureate 
ecomnnist  Theodore  W.  Schultz.  re- 
signed in  protest,  the  New  York  Times 
(July  24. 1983)  reported. 

In  his  book  the  Crowded  Earth 
(Norton,  1984)— which  was  ftmded  In 
part  by  a  grant  from  the  UNFPA— 
former  New  Torii  Times  correspond- 
«it  Pranay  Oupte  reported  on  a  subse- 
quent interview  with  China's  family 
planning  minister,  Qlan  Xinzhong, 
who  immediately  launched  Into  an  v>- 
predation  of  what  the  United  Nations 
award  meant  to  him  and  to  the  Chi- 
nese. The  award  had,  Qlan  said,  put 
the  imprimatur  of  the  world  body  on 
China's  family-planning  efforts,  (p. 
156) 

The  UNFPA's  unwaiverlng  approval 
of  China's  population  policies  is  illus- 
trated by  these  typical  pronounce- 
ments by  UNFPA  officials. 

CThina  provides  a  superb  example  of  inte- 
grating population  programs  with  the  na- 
tional goals  of  development 

TTKFPA  executive  director  Rafael 
SiJag.  Popline.  Newsletter  of  the 
UNFPA-fimded  population  institute. 
November  1981. 

China  Is  actively  working  to  get  up  a 
model  of  how  social  and  economic  factors 
can  be  harnessed  In  a  harmonious  way.  The 
government  has  shown  its  full  commitment 
to  a  family  planning  program  that  has  been 
internationally  admowledged  as  one  of  the 
most  successful  efforts  In  the  world  today. 

Statement  by  UNFPA  representative 
in  Beijing.  New  China  News  Agency. 
July  11. 1987. 

Another  statement  for  thoi-UNFPA 
executive  director  Rafael  Salas.  this 
one  from  a  speech  given  in  Washing- 
ton on  April  8. 1986: 

You  have  to  leave  the  countries  to  decide 
for  themselves.  You  are  in  no  position,  mor- 
ally or  culturally,  to  dictate  to  others  what 
they  wanti  It  is  the  leaders  of  thoae  coun- 
tries that  know  l)est  *  *  *  so  do  not  inter- 
vene and  place  yoiu-  own  moral  condtttons 
m  other  countries.  That  goes  as  well  for 
China.*  •  • 

As  recently  as  May  24, 1969.  the  cur- 
rent UNFPA  executive  director,  If afis 
Sadlk  said  at  a  Capitol  HOI  luncheon 
that  China's  populaidon  ccmtrol  is. 
quote,  "entirely  voluntary." 

Mr.  President,  the  Tuesday  Wash- 
ington Post  contained  an  editorial 
which  stated  that  the  funds  given  to 
China  by  the  UNFPA  are  all  used  for 
research  In  contraceptive  technology. 

That  statement  Is  in  error.  Hie 
UNFPA's  role  in  China's  population 


program  has  been,  and  remains,  far 
more  extensive  than  the  Post  appar- 
ently realizes. 

According  to  the  UNFPA's  own  doc- 
uments,  among  the  specific  comix>- 
nents  of  the  China  program  to  be  sup- 
.  ported  by  UNFPA  under  the  1985-89 
5-year  plan  were: 

Management  training,  logistics,  manage- 
mtnt,  Information  systons,  programme  re- 
search and  evaluation  and  publietty  educa- 
tion. *  *  *  It  also  Includes  projects  in  popu- 
latkm  education  in  the  f«inal  and  non- 
formal  sector.  *  *  *  UMFPA  assistance 
would  provide  international  consultants' 
training.  Including  feOowshlps  and  study 
tours;  and  expandable  and  non-expandable 
equipment  and  supplies. 

Source:  UNFPA  proposed  projects  and 
programs:  recommendation  by  the  executive 
director,  aasistance  to  the  Government  of 
China,  March  M,  1984. 

The  1985-89  plan  also  listed 
strengthening  the  managonent  caipa^ 
billtles  of  the  Chinese  State  Family 
Planning  Commission  as  a  priority. 
The  State  Family  Planning  Commis- 
sion is  the  central  directorate  of  the 
entire  population  control  program— 
which  issues  the  birth  quotas,  which 
are  then  transmitted  down  through 
the  population-control  hierarchy. 

Among  the  Q)ecific  items  purchased 
by  the  UNFPA  for  China's  State 
Family  Planning  Commission  were 
millions  of  dollars  worth  of  advanced 
computers. 

Computer  hardware  for  the  manage- 
ment Information  system  at  the  state 
family  plaimlng  commission  and  in  at 
least  70  prefectural-level  family  plan- 
ning offices  was  installed  and  related 
training  conducted.  UNFPA  annual 
report.  1986.  page  91. 

Turning  filially  to  the  UNFPA's  own 
annual  report  for  1988.  we  find  a 
lengthy  description  of  the  UN^^A's 
extensive  activities  in  China.  Including 
these  statements: 

UNFPA  Is  also  supporting  "«t*'?nfi!  train- 
ing faculties  for  family  pimning  prof easian- 
als  and  for  family  planning  administrative 
persoimeL 

In  1988.  UNFPA  renewed  Its  assistance  to 
the  State  nunlly  Planning  Commission  In 
setting  up  a  management  tnfonnation 
system  to  manage  services  and  evaluate  the 
policies  and  programmes.*  *  * 

So.  Mr.  President,  in  view  of  the  con- 
tlnuing  dose  relatlonsh^  between  the 
UNFPA  and  the  population  ccmtrol 
policies  of  the  People's  Republic  of 
China,  I  strong  urge  adoption  of  the 
Kaatifn  amiwidmeut.  

The  PRBSIDINO  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  lay  on  the 
table  amendment  No.  775  offered  by 
the  Senator  from  Wlaooosln  to  the 
fourth  excepted  committee  amend- 
ment on  page  16.  line  13  through  22  of 
the  bOL  The  yeas  and  nays  have  or- 
dered. The  derii  will  call  the  rolL 

The  legislative  clerk  called  the  rcXL 

Mr.  MITCHELL.  I  annwmre  that 
the    Senator    from    California    [Mr.    Bunuek 


Cbahstoh]  and  the  Senator  from 
Hawaii  [Mr.  MATsxmAOA]  are  necessari- 
ly absent 

_The  PRESmmO  OFFICER  (Mr. 
Shslbt).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

Mr.  HELMS.  Mr.  President,  regular 
order. 

The  result  was  aimounced— yeas  48, 
nays  50,  as  follows: 

atoncall  Vote  No.  188  LegJ 
YEAS— «8 


Adaow 

Orfthani 

Moyniban 

Bmkiis 

H«tfl»lH 

Nunn 

Bentwn 

ftolHnsi 

^tekwood 

BhimiiMi 

Inouye 

Pril 

Bndley 

Jetfordi 

Pryor 

Bryan 

Riegle 

BumpefB 

Kennedy 

RoMi 

BuRUck 

Rockefeller 

Byrd 

Kerry 

Rudman 

Chafee 

Kobl 

Sanford 

Coben 

iMiteobert 

garbanei 

DMchle 

Lealiy 

Dodd 

LerlB 

IUMI 

Fowler 

UebcnMn 

Specter 

Olenn 

MetMnbMim 

Stevens 

Oore 

Miknl*! 
NAYS-M 

Wbrtli 

AnnatroDs 

ISpi^l 

McCain 

Btden 

Pord 

Moaure 

Bond 

Omni 

McCMmcn 

Borea 

Oortea 

MttebcU 

IVlThWllA 

Oramm 

Mnkow*! 

Breauz 

OrMdey 

Nleklea 

Bom* 

HHkln 

Preader 

CosU 

Hmtch 

Reid 

Oadumn 

Heflln 

Rotli 

Coond 

Heine 

Shdby 

D'Amsto 

Helms 

Stanpaon 

Danforth 

Humphrey 

Symma 

DeOoociiii 

johnrtoo 

Itaarmaod 

Dixon 

Karten 

Wallop 

Dole 

Lett 

Wancr 

Domenld 

Lnsar 

WOaan 

Durenbdsu 

Hack 

NOTVOTINO-a 

Cianatoii 

So  the  motion  to  lay  on  the  table 
amendment  No.  775  was  rejected. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  rejected,  and  I 
ask  for  the  yeas  and  nays. 

The  PRE8IDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  question  is  an  agreeing  to  the 
motion. 

The  derk  will  caU  the  rolL 

The  assistant  legidative  clerk  called 
therolL        

Mr.  CRANSTON.  I  MitioiiTw^  that 
the  Senator  txvaa.  Hawaii  [Mr.  Matsv- 
haga]  is  necessarily  absent.  

The  PRESIDINO  OFFICER  (Mr. 
Shslbt).  Are  there  any  other  SenaJton 
in  the  Chamber  who  deaire  to  vote? 

The  result  was  annoimoea— yeas  52. 
nays  47.  as  follows: 


Bradley 


(RoDcaU  Vote  No.  187  Leg.1 

YEAS-63 

Byrd 

Orabam 

Chafee 

Baikin 

OolMB 

Hatfleid 

Ckaaaton 

Betes 

flMftllt 

BoDIi^ 

Dodd 

iBOiiye 

AMTlar 

MAwdi 

Oore 
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Kmnr  MltdteU 

K«T7  MoroUuD 

Kohl  MUnn 

IsaUsOtert  PMkwood 

hmhj  Pell 

Urrtn  Pnror 

Ugtaman  Rle^ 

ICetaenbMim  Robb 

Rockefeller 


NAY8-47 


Rudman 
Senford 


Bond 
BoMhwlts 


Ooata 

Oochnn 

Conrad 

IXiuaato 

Daofoctli 

DeCandni 

Dtaon 

Dtde 

Dwueoio 

Durenbeiser 


Exuu 

Ford 

CHni 

Gorton 

Oramin 

OraHley 

Birteb 

Beflln 

Helm* 

Humphrey 

johmton 

Kaiten 

Lott 

Lugv 


Wbth 


lloClure 

MeConnen 

Murfcowakl 

Nicklee 

PreMler 

Reid 

Roth 

Shelby 

SImpeon 

Specter 

Symma 

ThunnoDd 

Wallop 

Warner 

Wilson 


DeCondnl 

Dizoo 

Dole 

Domoilcl 

Durenberger 

bon 

Ford 

Own 

Ciorton 

Qmsun 

Oraaley 

Harkln 


McCain 


NOT  VOnNO— 1 
Mataunaca 

So,  the  motion  to  reconsider  the  vote 
on  the  motion  to  table  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President, 
the  situaticm  is  such  that  the  matter  is 
now  open  lor  further  debate.  

The  PRESmiNO  OFFICER.  I 
inform  the  Senator  from  New  Hamp- 
shire we  are  in  a  nondebatable  posi- 
tion. The  motion  to  table  has  oc- 
curred. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry.         

The  PRESroiNG  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUBffPHREY.  It  is  not  debata- 
ble now?  

The  PRESIDING  OFFICER.  It 
takes  unanimous  consent  to  debate. 

Mr.  LEAHY.  I  would  have  to  object. 

Mr.  President,  we  are  in  real  time 
consU«lnt8.  

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  to 
table. 

The  yeas  and  nays  are  automatic. 

The  deik  will  call  the  rolL 

The  bill  clerk  called  the  rolL 

The  result  was  announced— yeas  52, 
nays  48,  as  follows: 

YEAS-52 
OtoUcaU  Vote  No.  188  Leg.] 


H»tftoM 


Bradley 
Bryan 


Inottye 
Jetfoidi 


Byrd 
OMtee 


Kennedy 

Kerrey 

Kerry 

KiM 

lautenbert 

Leahy 

Leftn 

Uebennan 


Ifoynihan 

Nunn 

Paekwood 

PeO 

Pryor 

Riede 

Robb 

Rockefeller 

Sanford 


CHeon 

Oore 

Otaham 


Metaenbaum 
HMcbeU 

NATS— 48 
Boacbwlts 


Specter 
Stevena 
Wlrth 


Cochran 
Conrad 
lyAmato 
Danforth 


Hateh 

Heflln 

Hebne 

Humphrey 

Johnaton 

Kaaten 

Lott 


lieCaln 

McClure 

llcConnell 


MuikowiU 

Hkklea 

Freaaler 

Reld 

Roth 

Shelby 

Stmpaon 

Symma 

Thurmond 

Wallop 

Warner 

WOaon 


The  motion  to  table  on  reconsider- 
ation was  a^^ed  to. 

KZCIFTKD  OOlOtmBB  AMSHDIIBIT  BWUIHIMO 
OH  PAGE  16,  van  13 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the 
amendment? 

Mr.  HUMPHREY  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
do  not  have  an  amendment  but  I  do 
want  to  address  the  pending  question. 

Mr.  President,  the  matter  before  us 
now  is  the  committee  amendment,  is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

BCr.  HUMPHREY.  Mr.  President, 
before  we  get  to  a  vote  on  that— I  shall 
not  delay  the  Senate  unduly— for  my 
part  I  want  to  try  to  clarify  the  effect 
of  the  amendment  which  is  before  us. 

The  amendment  reads: 

Provided  further.  That  notwithstanding 
the  previous  proviso,  not  less  than  $1S  mil- 
lion of  the  funds  appropriated  under  this 
heading  shall  be  made  available  for  the 
United  Nations  Population  Fund,  provided 
further  that  the  U  Ji.  Population  Fund  shall 
be  required  to  maintain  these  funds  in  a 
separate  account  and  not  commingle  them 
with  any  other  fund,  and  provided  further 
that  none  of  the  funds  made  available  for 
the  UNFPA  shall  be  made  available  for  pro- 
grams in  the  People's  Republic  of  China. 

Mr.  President,  the  Senator  from 
Wisconsin  offered  a  substitute  amend- 
ment that  would  have  struA  this  ear- 
mark. The  committee  amendment  now 
before  us  in  effect  very  simply  ear- 
maiks  $15  million  of  the  entire 
amount  of  impropriated,  namely  $220 
million,  earmaita  $15  million  of  that 
for  the  U J7.  Population  Fund. 

In  other  words,  overall  this  bill  ap- 
propriates $220  million  for  family 
planning.  I  know  virtually  all  Senators 
support  family  planning  providing 
that  does  not  include  abortion  because 
abortion  is  not  a  method  of  family 
planning.  We  are  spending  next  year 
under  this  bill  $220  million  for  family 
planning.  Had  the  Hasten  amendment 
carried,  we  would  still  have  spent  $220 
million.  The  whole  amount  would  not 
have  been  diminished  by  one  cent.  In- 
stead the  change  would  have  been 
that  the  only  earmaik  within  that 
whole  $220  million,  namely  the  $15 
million  for  the  X7NFPA  would  have 
been  eliminated.  There  would  be  no 
earmarking.  We  would  still  have  spent 
$230  million  for  family  planning. 


Frankly,  it  was  my  observation 
mainly  with  my  colleagues  in  the  well 
during  the  several  votes  that  there 
was  a  lot  of  confusion  on  this  point.  It 
might  be  a  little  shocking  to  those 
who  observed  the  proceedings  that 
Senators  should  be  confused. 

Well.  Senators  get  confused.  Even 
Senators  get  confused.  Maybe  I  am 
confused  about  whether  Senators  were 
confused,  but  it  is  my  opinion  some 
Senators  were  confused  about  the 
effect  of  the  Hasten  amendment.  The 
Hasten  amendment  merely  sought  to 
remove  an  earmark.  It  did  not  seek  to 
reduce  by  1  cent  the  amount  of  money 
appropriated  by  this  bill  for  family 
planning. 

Had  the  Hasten  amendment  carried, 
then  that  $15  million  earmark  would 
have  been  removed,  and  the  $15  mil- 
lion would  have  been  commingled 
agsJn  with  the  other  $205  million.  All 
of  the  $220  million  would  have  been 
spent  on  population  programs  where 
abortion  is  not  a  method  of  population 
planning.  That  has  been  our  national 
policy,  a  policy  of  both  administra- 
tions over  the  last  5  years. 

I  hope  that  our  colleagues  in  the 
House  will  act  more  sensibly  in  confer- 
ence than  we  have  today. 

Mr.  President,  forced  abortions  are 
not  in  China  a  theory.  This  is  not 
some  kind  of  political  hot  air.  When 
we  speak  of  forced  abortions  it  is  not  a 
political  diatribe.  There  is  established 
fact  from  a  diverse  body  of  sources. 
The  Chinese  Government  forces 
women  to  have  abortions.  The  UJf. 
Family  Planning  Agency  supports  the 
Chinese  program  including  inevitably 
and  unavoidably  forced  abortions. 

Is  that  what  Senators  want  to  be  as- 
sociated with— hauling  women  under 
force  into  makeshift  abortion  dlnlcs 
and  aborting  them  even  in  the  ninth 
month?  This  has  been  documented.  It 
is  occurring  wholesale.  That  is  what 
we  have  Just  associated  ourselves  with 
by  this  vote. 

I  know  the  committee  included  a 
cosmetic  provision  saying  that  our  $15 
million  if  it  goes  to  the  UNFPA  must 
be  segregated  in  a  separate  account. 
Look,  we  aU  know  money  is  fungible. 
If  our  $15  million  is  not  spent  on 
China,  then  it  wiU  be  spent  elsewhere, 
and  the  money  that  is  saved  elsewhere 
or  displaced  elsewhere  will  be  spent  on 
forced  abortions  in  China. 

So  it  is  a  very  thin  facade.  It  does 
not  do  the  Job.  It  does  not  discuss  our 
association  with  this  program  of 
forced  abortion. 

So  we  are  back  to  the  committee 
amendment.  We  are  about  to  vote  on 
whether  to  earmark  $15  million  for 
the  UJf.  family  planning  program 
which  embraces  forced  abortion  in 
China.  Shame  on  us  if  that  is  truly 
what  we  want  to  do.  But  I  do  not 
think  it  is  truly  what  we  want  to  do. 
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I  think  many  Senators  really  felt 
ambivalent  about  this  issue,  strtmgly 
support  international  family  planning 
efforts,  and  at  the  same  time  abhor 
forced  abortions.  In  many  cases  abor- 
tions under  any  circumstance,  except 
to  save  the  life  of  another.  I  think 
many  Senators  though  the  Hasten 
amendment  would  reduce  by  $15  mil- 
lion our  overall  family  planning  effort. 

I  think  that  is  what  many  Senators 
thought— that  they  did  not  want  to  do 
that.  But  they  were  mistakftn  if  that  is 
what  they  though  because  the  Hasten 
amendment  would  not  have  changed 
by  1  penny  the  mDpropriating  $220  mil- 
lion overall  that  we  are  vprt^rlating 
for  international  family  planning  ef- 
forts. 

Mr.  President,  before  I  conclude— be- 
cause I  did  not  have  the  time  earlier 
during  the  pendency  of  the  Hasten 
ammdment  to  express  myself  fully, 
and  before  I  got  to  the  floor.  I  came  as 
soon  as  I  was  told  the  amendment  was 
on  the  floor,  but  before  I  got  here  it 
had  already  been  tabled  and  the  oppo- 
sition in  their  g^ierosity  gave  me  all 
of  7  minutes  to  express  myself  which 
was  not  nearly  enough  under  the 
unanimous  consent. 

I  am  grateful  for  what  I  have,  but 
frankly  it  is  not  enough. 

Mr.  President,  is  it  necessary  to  say 
that  forced  abortions  are  an  egregious 
violation  of  human  rights  of  the 
mother,  the  father,  and,  in  my  view,  of 
the  child,  as  well?  Is  is  necessary  to 
say  that?  I  think  not  But  it  is  useful 
to  say  it  to  put  things  back  into  per- 
spective. 

Directive  No.  7  of  People's  Republic 
of  China  of  1983  still  remains  in  force 
which,  according  to  Federal  Broadcast 
Information  Service,  transcript  of  De- 
cember 6,  1984.  pages  4  and  5  is  this: 
"Mandatory  lUD  inserting  after  one 
child,  mandatory  sterilization  after 
two." 

Mandatory  sterilization.  We  are  not 
only  talking  about  forced  abortions, 
but  we  are  talking  about  mandatory 
sterilization  as  welL  Is  that  what  Sena- 
tors want  to  associate  this  country 
with?  I  doubt  our  taxpayers  would 
support  that. 

To  continue  what  I  was  saying 
"Mandatory  lUD  insertion  after  one 
child,  mandatory  sterilization  after 
two,  and  mandatory  abortion  of  any 
chUd  conceived  outside  the  quota 
system." 

China  has  a  quota  system.  Parents 
ate  allowed  to  have  one  or  two  chil- 
dren depending  upon  their  ctavum- 
stances.  Usually  one,  in  most  cases.  If 
a  woman  has  a  second  child.  It  is  man- 
datory sterilization.  Should  she 
become  pregnant  by  removal  of  an 
lUD  a  third  time,  it  is  mandatory 
abortion,  and  that  is  what  we  propose 
to  fund  because  of  the  funglMIlty  of 
funds  in  this  committee  language. 

Soiatora  surely  do  not  want  to  do 
that  especially  in  view  of  the  fact  that 
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the  money,  the  $220  million,  and  every 
penny  of  it  would  be  q;>ent  on  legiti- 
mate family  planning  programs  as  has 
been  the  case  without  exoeptlcm  in  the 
past  5  years. 

Mr.  President,  earlier  I  read  In  part 
a  statement  of  John  Abd,  former  re- 
vsearch  specialist  on  China  at  the 
United  States  Bureau  of  Census.  I  did 
not  complete  it  because  of  lack  of 
time.  I  want  to  read  the  whole  state- 
ment at  this  point.  It  is  a  statement  of 
February  1989. 

The  Chinese  program  is  at  present  actual- 
ly becoming  more  ooercfve,  not  because  of 
local  devtations  from  central  policies  but  as 
a  direct,  inevitable,  and  intentiooal  oonse- 
quenoe  of  those  poUctas.  Fcndgn  officials 
and  indtvidnals  that  Indlacrimlnatdy  laud 
the  Chinese  program  or  inxivide  financial  or 
»*irtiiii«->i  aasistanoe  for  any  aspect  of  it 
place  themselves  In  the  position  of  support- 
ing the  program,  as  a  whole,  Inrlurtifig  its 
vl<datlans  of  human  il^ts. 

Indeed,  that  is  precisely  the  point. 

When  the  United  States  provides  fi- 
nancial assistance,  however  indirectly, 
through  the  UNFPA,  we  place  our- 
selves in  the  position  of  supporting 
the  program  as  a  whole,  including  its 
violation  of  human  rights. 

By  way  of  bringing  into  this  discus- 
sion President  Bush's  position.  I  would 
like  to  read  an  excerpt  from  a  May  5, 

1989  letter  from  President  Bush  to 
Congressman  Hxhrt  Htdb.  Quoting: 

I  also  agree  that  there  should  be  DO  fund- 
ing fOT  the  XT Jf .  Fund  for  Population  Activi- 
ties so  long  as  it  supports  programs  invtdv- 
ing  compulsory  abortim. 

Mr.  President,  I  want  to  compliment 
President  Bush  for  his  prlnc^led  posi- 
tion. I  hope  the  White  House  would 
bring  all  possible  assuagement  to  bear 
at  the  conference  so  the  effect  of  this 
bill  can  be  conformed  to  pass  the 
policy. 

Pertiaps  this  is  a  bit  redundant,  for 
Senator  Kasish  may  have  already 
placed  this  into  the  Rbcobd.  but  I 
want  to  dte  part  of  a  letter  fran  Mark 
F^oimMi  to  Senator  Kasrh.  He  is 
acting  administrator  for  AID.  He  says: 

An  amendment  to  earmark  fiscal  year 

1990  funding  for  the  n  Jf .  populati«i  fund- 
That  is  what  this  cranmlttee  amend- 
ment does,  earmarks  it— 

and  to  waive  the  Kemp-Inooye-Kasten  legis- 
latlan  against  ooeretve  aboctlan  and  involun- 
tary sterillntion  was  adopted  by  the  Senate 
Apftfopriatlans  Oommittee  and  is  now  con- 
tained In  HJL  2989.  the  fiscal  1989  foreign 
ibOL 


He  continues: 

The  admlnlstiatlon  strongly  opposes  this 
amendment.  Hie  admlnistratlan  ooooetn 
about  coerdon  is  conaiBtcnt  with  the  Kemp- 
Inooye-Kasten  amendmenC  Staioe  we  ceased 
funding  of  WXFPA.  In  1995  tmder  yoor  legls- 
latian,  we  have  also  stated  that  future  find- 
ing of  DM^A  would  depend  on  aignlfleant 
dianges  5gther  In  the  China  populatlop  pto- 
gram  or  UMVPA  aaristanee  to  it^ 

I  wHl  leave  it  at  that  and  stop  there. 

I  want  to  commend  the  SenatOT 
trcmi   Wisconsin   for  not   only   this 


year's  effort,  but  his  effort  for  many 
years  in  this  area.  He  has  served  the 
NaUon  well,  and  he  has  likewiae  served 
the  cause  of  human  rlghta  in  Uie  inter- 
national scene  very  wdl  indeed.  I 
know  that  he  is  not  giving  up. 

It  is  a  pity  that  the  amendment  did 
not  carry.  It  should  have,  because  It 
would  not  have  reduced  by  even  a 
penny  the  amount  we  wpead  on  legiti- 
mate family  planning  programs,  those 
which  do  not  involve  ooerdcHi.  sterHi- 
ZBMaa,  forced  abortions,  even  in  Uie 
ninth  month. 

I  Yuapt  what  I  have  had  to  say  will 
help  to  furtho-  clarify  a  lltUe  bit  the 
foregoing  business  of  this  morning  and 
put  things  in  a  little  bit  sharper  per- 
spective, so  that  ofaservets  wiU  under- 
stand what  Uxk.  place  here  and  to  ex- 
press my  hope  that  in  confermoe. 
with  the  active  help  of  the  administra- 
tion, we  can  restore  policy  to  that  of 
the  former  years,  a  principal  policy 
based  on  decent  reject  tot  human 
rights  for  parents,  mothers  and  fa- 
thers and  of  prenatal  infants. 

I  yield  tiie  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendmoit 

The  excepted  committee  amendment 
beginning  on  page  16,  line  13  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HASTEN.  I  move  to  lay  that 
moti<ni  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  otmsoit  that  the  excepted 
committee  amendments  be  laid  aside, 
except  for  the  oommittee  amendment 
beginning  on  line  13,  page  149. 
Uirough  line  8,  page  152.  relating  to 
restrictions  on  assistanre  for  El  Salva^ 
dor. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Sraator  from  Vermont  is  recognised. 


■O.   TT«   to 
'  OK  PMB  14»,  1 


la 


Mr.  LEAHY.  Mr.  President.  I  send  to 
tiie  desk  a  perfecting  amendment  to 
the  committee  amendment  on  El  Sal- 
vador and  ask  for  its  lmmediat.e  ooo- 
siderati<m. 

The  PRESIDING  OFFICER.  The 
derk  will  repMt. 

The  leglslattve  derk  read  as  follows: 

The  flenstor  tram  Vennont  Olr.  iMual 
proposes  an  amendment  niiiiihwd  778  to 
the  excepted  ooumtttee  amentaMBt. 

Mr.  I^AHY.  Mr.  President,  I  aA 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDINQ  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  aU  after  the  word  "Sk."  on  line  14 
on  page  149  through  line  8  on  page  152  and 
Insert  the  following: 

(a)  It  is  the  Sense  of  the  Congress  that 
with  reqject  to  the  armed  conflict  in  El  Sal- 
vador— 

(1)  a  lasting  and  Just  settlement  of  the 
eoDfUct  can  only  be  achieved  through  nego- 
tiations between  the  parties  and  the  incor- 
POTStion  of  the  nCLN  Into  the  democratic 

PPOOCBBf 

(2)  the  United  States  should  use  its  influ- 
ence to  encourage  all  parties  to  negotiate  an 
Old  to  the  ctnfUct; 

(3)  the  Oongreas  commends  President 
Crirtiani  and  the  FMLN  for  beginning  nego- 
tiations In  Mexico  City  and  urges  both  sides 
to  continue  this  process  to  achieve  an  end  to 
hostilities  and  a  political  settlement  of  the 
war 

(4)  the  Congress  urges  the  President  to 
use  his  influence  to  encourage  the  Salvador- 
an  armed  forces  to  give  its  full  support  to 
the  negotiations. 

(b)  Of  the  amounts  ^jpropriated  by  this 
Act  under  the  heading  "Pordgn  Financing 
Program",  not  more  tlian  $85,000,000  shall 
be  available  for  El  Salvador.  The  amount  re- 
ferred to  in  the  preceding  sentence  shall  be 
available  for  obligation  In  ttiree  equal 
amounts,  as  follows:  not  more  than  one- 
third  of  such  amount  slmll  be  available  be- 
ginning October  1,  1989,  not  more  than  an 
additional  one-third  of  such  amount  shall 
be  available  beginning  February  1, 1090,  and 
not  more  than  an  additional  one-third  of 
such  amount  shall  be  available  June  1, 1990. 

(cKl)  Not  later  than  January  IS,  1990,  and 
May  15,  1990,  the  Secretary  of  State  shall 
submit  a  report  to  and  consult  with  the  ap- 
propriate congressional  committees  regard- 
ing the  obligation  and  expenditure  of  funds 
under  subsection  (b),  including  a  description 
of  efforts  by  the  Oovemment  and  armed 
forces  of  El  Salvador  and  the  United  States 
Oovemment— 

(A)  to  settle  the  conflict  In  El  Salvador 
through  a  mutual  cease-fire  and  negotia- 
ttoos  or  dialogue  with  all  major  parties  to 
thecmfUct; 

(B)  to  protect  Internationally  recognized 
human  rights.  Including — 

(1)  ending,  through  prosecution  or  other 
means,  the  Involvement  of  members  of  the 
military,  security  forces,  and  private  individ- 
uals In  pcditical  violence  and  abuses  of  inter- 
nationally reeogniied  human  rights; 

(U)  bringing  to  Justice  those  responsible 
for  the  abduction,  torture,  and  miu^r  of 
Salvadotan  and  American  citizens:  and 

(iU)  picsenlug  the  rights  of  freedom  of 
the  press.  asKmldy,  association  (including 
the  right  to  organize  for  political  purposes), 
and     tntemattonally     recognized     worker 

rightai;  and 

(C)  to  institutionalize  JMlitteal  pluralism 
and  etvfllan  control  over  the  military. 

(d)  Not  later  than  May  15.  1990,  if  the 
President  Intends  to  obligate  the  remaining 
one-third  of  the  available  funds  for  El  Sal- 
vador, he  shall  submit  to  the  appropriate 
congTfsslnnsl  oommlttees  a  notification  of 
his  intent  which  shall  be  considered  by  such 
oommittees  in  aooordanoe  with  the  same 
procedures  as  are  atvUcable  to  reprogram- 
ming  nottflcatknis  to  such  committees. 

(eKl)  Nooe  of  the  funds  wropriated  by 
this  Act  to  carry  out  chv>ter  1  of  part  I  of 
the  Fraeign  Awiatance  Act  of  1961  or  chap- 
ter 4  of  part  n  of  such  Act  (relating  to  the 
Economic  Soppcnt  Fund)  for  fiscal  year 


1990  shall  be  available  for  El  Salvador 
unless  the  President  determines,  and  so  cer- 
tifies to  the  Congress,  that  the  Oovenunent 
of  El  Salvador  and  its  military  and  security 
forces  are  permitting  international  humani- 
tarian and  religious  relief  organizations  to 
provide  services  to  civilians  affected  by  the 
conflict  in  that  country,  except  to  the 
extent  that  the  lives  of  relief  personnel 
would  be  endangered  by  military  operations. 

(2)  None  of  the  funds  appropriated  by  this 
Act  to  carry  out  cliapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  or  cliapter  4 
of  part  n  of  such  Act  (relating  to  the  Eco- 
nomic Support  Fund)  for  fiscal  year  1990 
shall  be  available  for  El  Salvador  for  forced 
relocation  of  civilians  to  participate  In  civil 
defense  activities,  or  to  support  political  mo- 
bilization and  propaganda  activities. 

(3)  Funds  appropriated  by  this  Act  to 
carry  out  ctiapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  or  chapter  4  of  part 
ni  of  such  Act  (relating  to  the  Economic 
Support  Fund)  for  fiscal  year  1990  and  allo- 
cated to  El  Salvador  sbaU  be  available  on^ 
for  programs  Independent  of  military  oper- 
ations and  to  support  programs  and  projects 
planned  and  Implemented  by  civilian  agen- 
cies or  organizations  except  to  the  extent 
that  military  provision  of  transportation  or 
sectirity  for  supplies  and  civilian  personnel 
is  required. 

(f )  For  purposes  of  this  section,  the  term 
"appropriate  congressional  committees" 
means  the  Committee  on  Foreign  Relations 
and  (^mmittee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs and  the  Conmiittee  on  Appropriations 
of  the  House  of  Representatives. 

(g)  Of  the  funds  t4>propriated  by  this  Act 
to  carry  out  cliapter  4  of  part  11  of  the  For- 
eign Assistance  Act  of  1961,  $180,000,000 
shaU  be  available  for  El  Salvador, 
$85,000,000  shall  be  available  for  Honduras, 
$85,000,000  shall  be  available  for  Oiutema- 
la.  and  not  less  than  $90,000,000  shaU  be 
available  for  Costa  Rica.  Of  the  amount  al- 
located for  Owta  Rica  by  the  preceding  sen- 
tence, up  to  $33,000,000  shall  be  available  as 
a  United  States  contribution  to  Costa  Rica's 
debt  reduction  program. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays  on  the  perfecting  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  So  everybody  under- 
stands what  this  amendment  does,  be- 
cause I  think  it  is  weU  known,  as  we 
stated  earlier  at  the  beginning  of  this 
debate,  there  would  be  at  least  three 
amendments  of  some  controversy,  ac- 
tually areas  where  the  distinguished 
ranking  member  and  I  had  disagree- 
ments, and  that  we  would  ultimately 
have  to  have  debate  and  vote  on  those 
three  items. 

This  was  well  understood  in  subcom- 
mittee and  in  the  full  committee,  and 
it  should  be  here  on  the  floor,  also. 
One  of  those  was,  of  ciburse,  the  one 
we  have  Just  debated,  and  the  distin- 
guished Senator  from  Wisconsin  pre- 
sented his  views  strongly  and  welL 
And  distinguished  Senator  from  Mary- 
land [Ms.  MncuLSKi]  presented  hers, 
and  that  has  now  been  disposed  of. 

The  Senator  from  MsLtyland  was  suc- 
cessful in  retaining  the  language  that 
had  passed  the  committee.  I  commend 


the  Senator  from  Maryland  for  pre- 
serving that. 

What  we  are  doing  now  is  the  second 
of  those  three  that  would  be  especially 
difficult,  and  that,  of  course,  is  El  Sal- 
vador. 

What  this  amendment,  the  perfect- 
ing amendment  on  which  we  have  the 
yeas  and  nays,  does,  Mr.  President,  is 
maintain  the  intent  of  the  original 
committee  amendment.  That  intent 
was,  speaking  now  of  the  amendment 
that  went  through  the  full  committee, 
the  military  aid  to  El  Salvador  be  lim- 
ited to  $85  million,  that  the  money  be 
divided  into  three  equal  segments,  and 
that  the  administration  be  required  to 
consult  with  Congress  on  E3  Salvador 
policy.  It  changes  the  date  by  which 
the  administration  must  consult  prior 
to  the  release  of  funds. 

The  perfecting  amendment  adds  lan- 
guage endorsing  the  negotiating  proc- 
ess now  getting  underway  between  the 
Oovemment  of  ED  Salvador  and 
FMLN.  It  calls  on  the  administration 
to  use  its  influence  to  encourage  a  ne- 
gotiated solution  to  the  war. 

My  amendment  actually  commends 
President  Cristiani  and  the  FMLN  for 
Ijeginnlng  negotiations  and  urges  the 
administration  to  use  its  influence, 
which  is  considerable,  with  the  Salva- 
doran  armed  forces  to  give  their  full 
support  to  the  negotiations. 

I  do  not  know  how  many  negotia- 
tions you  will  have.  Unless  both  par- 
ties want  to  support  those  negotia- 
ttens,  they  wUl  go  nowhere. 

It  earmarks  ESF  for  the  Central 
American  countries  in  the  following 
manner  El  Salvador,  $180  million. 
Guatemala,  $85  million.  Honduras,  $85 
million.  Costa  Rica,  $90  million.  It  pro- 
vides authority  to  use  up  to  $33  mil- 
lion of  Costa  Rica's  ESF  earmarked  as 
a  United  States  contribution  to  Costa 
Rica's  debt  reduction  program.  That 
makes  a  total  of  $440  million  of  eco- 
nomic support  funds  available  for  Cen- 
tral America. 

I  might  say,  BCr.  President,  that  is  in 
keeping  with  the  recommendations  of 
the  Central  American  Development 
Commission,  under  the  distinguished 
leadership  of  the  Senator  from  North 
Carolina,  Senator  Sahtord. 

Mr.  President,  so  everybody  under- 
stands what  we  are  doing.  I  want  to 
get  a  vote  in  the  Senate  on  the  com- 
mittee provision  on  El  Salvador.  We 
did  not  have  that  vote  in  the  full  com- 
mittee because  we  counted  numbers 
and  knew  that  my  provision  would  win 
by  the  barest  of  margins,  but  it  would 
have  wcm. 

Now,  there  are  some  on  both  sides  of 
the  issue  who  would  prol>ably  like  to 
avoid  this  vote.  I  am  not  one  of  them. 
It  may  or  may  win  in  this  bod^.  I  sus- 
pect with  the  enormous  pressure  the 
administration  has  been  bringing,  and 
arm-twisting  coming  from  the  White 
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House,  that  I  will  probably  lose,  but 
this  is  a  matter  of  principle. 

I  think  we  ought  to  be  on  record 
about  it.  I  want  us  to  say  that  we  are 
going  to  be  sending  down  $lVi  million 
every  month  to  a  country  geographi- 
cally smaller  than  my  own  State  of 
Vermont. 

I  want  Senators  to  stand  up  here 
and  say  they  are  willing  to  send  that 
money  with  no  strings  attached,  or  at 
the  same  time  we  have  to  cut  pro- 
grams here  in  the  United  States?  Are 
we  willing  to  stand  up  and  say  if  we 
are  going  to  send  money  to  El  Salva- 
dor, at  least  we  are  going  to  have  some 
say  in  how  that  money  is  spent? 

We  are  going  to  be  told  that  our  aid 
will  help  bring  about  democracy  and 
freedom  and  human  rights  in  El  Salva- 
dor. So  what  Is  wrong  with  saying, 
OK,  let  us  have  some  certification 
that  of  the  need  to  do  that. 

This  is  not  so  much  a  question  of 
saying  the  check  is  in  the  malL  Other- 
wise, what  we  are  saying  is  a  blank 
chetk.  is  in  the  mail.  In  Vermont  we 
kind  of  like  to  know  that  we  get  what 
we  paid  for. 

What  I  am  saying  here  is  when  the 
United  States  sends  down  money  like 
this,  it  says  it  does  it  to  enhance 
human  rights,  freedom  and  democra- 
cy, then  we  ought  to  make  sure  that 
we  get  exactly  what  we  are  paying  for. 

Some  prefer  a  vote  for  language 
praising  President  Cristiani  and  the 
administration  for  the  negotiations 
now  beginning.  Nobody  disagrees  with 
that.  I  am  glad  the  negotiations  are 
beginning,  but  then  they  slip  in,  "Oh, 
by  the  way  let  us  Just  throw  in  an 
extra  $5  million  with  the  praise  so 
they  know  we  mean  it  sincerely  and 
raise  it  to  $90  million." 

BCaybe  that  is  because  sometimes 
talk  is  chew  so  send  the  money  with 
it.  I  think  we  are  doing  a  lot  praising 
this,  we  are  doing  a  lot  of  praising,  and 
we  have  sent  billions  of  dollars  down 
there  getting  to  this  point. 

I  Join  the  praise  with  those  who 
woriied  hard  within  the  Government 
and  FLMN  to  bring  negotiations  on. 
But  having  done  what  should  have 
been  done  on  both  sides  anyway.  I  do 
not  think  we  should  simply  say,  "By 
the  way,  here  is  another  million  of 
taxpayers  money." 

This  issue  is  an  issue  of  principle  for 
me  and  It  should  not  be  one  where  we 
simply  decide  the  issue  on  a  parlia- 
mentary game. 

The  Senate  should  vote  whether  or 
not  the  CoDgten  should  have  a  vote  in 
policy  in  El  Salvador.  Particulaiiy  this 
body,  the  U.S.  Senate,  the  body  that 
should  be  the  condence  of  the  Nation, 
needs  to  take  a  stand  on  whether  the 
goal  of  the  United  States  should  be  a 
negotiated  solution,  not  what  every- 
body knows  la  unattainable,  a  military 
victory,  and  whether  we  wfll  use  the 
influence  of  military  aid  to  achieve 
thatgoaL 


The  United  States'  best  military 
people  came  to  the  oondusion  long 
ago  there  is  not  going  to  be  a  military 
solution,  however  defined,  in  El  Salva- 
dor, any  more  than  there  would  be  one 
in  mcaragua.  There  is,  however,  pnun- 
^  ise  within  a  negotiated  settlemoit 

IjocAl  what  I  want  to  do  is  make  sure 
that  if  we  are  lending  the  inrestige  of 
the  United  States  and  the  Trauniry  of 
the  United  States,  that  it  is  for  that 
end  and  not  simplj^  business  as  usual: 
Here  is  the  money.  Do  whatever  you 
want.  We  will  send  you  a  stem  letter 
and  next  year  we  will  give  you  more 
money. 

Those  days  have  to  end. 

Look  what  the  amendment  does  not 
do:  It  does  not  weaken  the  Salvadoran 
armed  forces  insurgency.  It  cuts  the 
present  inflated  request  to  $85  mUllon. 
But  that  is  last  year's  leveL  The  Salva- 
doran military  can  hold  its  own  with 
that  level  when  you  couple  it  with  the 
himdreds  of  millions  of  dollars  we 
poured  into  over  the  last  decades. 

If  the  money  we  are  sending  down 
their  own  administration  is  telling  us 
is  going  directly  to  the  Salvadoran 
military,  if  it  really  has  gone  to  them, 
if  it  has  not  been  siphoned  off  in  bank 
accounts  in  Miami  or  elsewhere,  then 
there  is  more  tlian  enough  money 
available. 

The  combat  strength  of  the  Salva- 
doran military  is  not  the  issue.  It  is 
the  attitude  of  the  generals  and  colo- 
nels about  ending  the  war  with  negoti- 
ations, because  if  they  do,  they  reduce 
the  total  domination  of  political  life  of 
El  Salvador. 

Nor  does  this  amendment  automati- 
cally cut  off  military  aid  to  some  later 
date.  It  establishes  mechanism  for  dis- 
tributing $85  million  in  military  aid  in 
three  equal  segments. 

Assuming  this  bQl  is  enacted  into 
law  before  the  beginning  of  the  next 
fiscal  year,  the  first  $28  million  will  be 
available  automatically  on  October  1. 
That  is  Just  2  weeks  from  now.  The 
second  $28  million  will  be  available 
automatically  February  1  of  next  year. 

The  administration  will  provide  Con- 
gress with  a  report,  but  then  they  wHl 
consult  with  us  on  two  central  points. 
First,  the  efforts  by  the  Salvadoran 
Government  and  the  adminlstratitm  to 
negotiate  a  political  settlonent  to  the 
war.  Secondly  the  efforts  to  improve 
req>ect  for  human  rights  and  human 
life. 

If  the  administration  intends  to  obli- 
gate the  third  $28  mHUon  it  must  for- 
mally notify  the  appropriate  ccmgres- 
sional  committees  and  report  and  con- 
sult with  us  on  the  two  points  of  con- 
cern. 

Then  the  Congress  wUI  have  the 
option  if  it  acts  affirmatively  in  accord 
with  regular  reprogramming  proce- 
dures, to  block  or  reduce  this  amount 
if  we  determine  that  the  8alvad(»an 
Government  and  military  are  not 
tnairing  a  seHous  cf f ort  to  find  a  politi- 


cal settlement  and  to  protect  human 
rights.  That  decision  does  not  come 
untfl  8  months  from  now.  There  is 
plenty  of  time  for  both  sides  to  prove 
if  they  are  really  serious  about  these 
issues. 

Everybody  involved  in  El  Salvador 
comes  to  me  and  says:  "We  are  serious 
about  this  issue."  Everybody  in  the  ad- 
ministration ocM&es  to  me  and  says: 
"We  are  serious  about  these  issues. 

If  they  are  really  serious,  they 
should  have  no  objection  whatsoever 
in  writing  that  seriousness  into  law. 

In  Vermont' we  learn  always  to  trust 
people  who  have  a  trade  record  in 
trust  Sometimes,  however,  when 
there  are  issues  where  the  trust  is  not 
that  clear,  we  write  it  in  specifically. 
That  is  what  we  are  going  here.  I  hope 
that  the  commitment  is  there. 

I  do  not  fault  the  Bush  admlnlstrar 
tion  for  wanting  improvement  in 
human  rights  there.  I  believe  they  are 
sincere  in  that.  I  am  certahily  willing 
to  accept  President  Cristiani  is  serious 
in  that.  But  I  am  not  willing  to  Just 
give  a  blank  check  to  EH  Salvador  and 
think  it  will  automatically  follow  and 
human  rights  will  improve. 

I  think  if  there  is  incentive  of  money 
being  withheld  unless  it  does,  that  will 
probably  speak  more  powerfully  to 
those  forces  who  are  not  c(»nmitted  to 
human  rights  in  El  Salvador  than  any 
speech  or  statement  on  this  floor  or 
from  the  administration. 

So  what  we  are  doing  with  this  pro- 
vision is  telling  the  Bush  administra- 
tion we  are  willing  to  give  than  time 
to  show  that  we  are  going  to  follow  a 
new  course  in  El  Salvador.  The  Senate 
did  that  when  it  concluded  that  the 
Bush  administration  was  willing  to 
follow  a  new  course  with  reject  to 
the  Contras  in  efforts  to  overthrow 
the  Government  of  Nicaragua. 

I  think  the  new  bipartisan  policy 
toward  the  war  in  El  Salvador  is  poMl- 
ble  and  I  think  in  the  interest  of  that 
country  and  ours  it  is  a  neceHtty.  but 
it  is  going  to  be  baaed  oo  a  slured 
commitment  between  the  President 
and  a  Caognm  to  find  an  end  to  this 
ghastly  war  and  help  the  suffering 
Salvadoran  people  to  have  a  real 
chance  of  democracy  and  also  a  real 
chance  of  a  government  that  actually 
respects  the  law  and  req>eets  thdr  In- 
dividual human  rights. 

This  Is  a  moderate  careful  policy. 

But,  Mr.  President,  if  this  is  objee- 
tlonable,  either  to  our  Government  or 
to  the  Govenmient  of  EH  Salvador, 
then  I  have  to  question  really  whether 
that  commitment  is  there.  If  Indeed 
our  Government  or  the  Government 
of  El  Salvador  objects  to  the  United 
States  Congress  saying  the  money  wlU 
not  go  to  El  Salvador  absent  a  commit- 
ment to  req>ect  human  righte,  then  I 
wonder  Just  how  serious  that  Govem- 
voKsat  migjit  be  in  saying  they  want  to 
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bring  an  end  to  the  war  and  they  want 
to  restore  dnnocracy  in  that  country. 

And  also  if  they  are  unwilling  to 
state  this  way  that  they  are  commit- 
ted to  human  rights  and  committed  to 
an  improvement  in  El  Salvador,  then  I 
questlim  what  is  ever  going  to  be  the 
basis  of  achieving  the  same  kind  of  bi- 
partisan policy  that  we  did  in  ending 
the  Contra  war. 

In  the  past  8  years  we  provided  $4 
billion  to  this  little  country  smaller 
even  in  geography  than  the  State  of 
Massachusetts,  smaller  than  the  State 
of  Vermont,  but  during  that  same 
period  70.000  people  were  killed  in  the 
war  there.  That  is  the  same  as  if  3  V^ 
million  n.S.  citizens  have  been  killed 
In  a  country  our  size— 8  years,  $4  bil- 
lion. 70.000  people  killed,  and  the  po- 
litical bombs  by  both  the  right  and 
left  continues,  arrests,  beatings,  disap- 
pearance, killings  by  both  sides,  and 
yet  both  sides  will  stand  up  and  admit 
the  war  cannot  be  won.  A  political  set- 
tlement is  the  only  solution.  More  bat- 
tles will  not  bring  either  victory  or 
peace. 

Their  economy  is  a  shambles.  The 
standard  of  living  of  most  people  espe- 
cially the  poor  has  fallen.  The  per 
(MpitBL  income  fell  last  year  by  0.8  of  a 
percent,  one  half  a  percent  drop  than 
the  year  before. 

All  of  us  here,  I  believe,  supported 
President  Dxiarte.  He  was  a  coura- 
geous leader,  committed  to  democracy, 
but  he  never  had  the  support  of  the 
military  to  get  a  serious  process  of  ne- 
gotiations going. 

President  Cristiani  is  taking  a  first 
step  by  appointing  a  committee  to  ne- 
gotiate. FMLN  has  agreed  to  partici- 
pate. The  talks  are  Just  beginning.  Re- 
sults so  far  are  encouraging,  and  I 
commend  President  Cristiani  for  being 
willing  to  take  that  step. 

But  the  support  of  the  Salvadoran 
military  is  absolutely  crucial  if  those 
t^ifcg  are  going  to  lead  anywhere.  The 
way  to  get  that  support.  I  am  afraid, 
Mr.  President,  is  only  one  way  with 
the  United  States  to  use  the  leverage 
of  its  foreign  aid  to  get  the  support. 

Opponents  of  this  amendment  say 
that  this  is  not  the  right  time.  Presi- 
dent Cristiana  deserves  a  chance.  The 
peace  talks  are  Just  beginning. 

Mr.  President,  if  for  8  years  every 
time  an  issue  comes  up  here  for  debate 
any  restriction  on  aid  to  El  Salvador 
we  are  told:  But  it  is  not  quite  the 
right  time,  not  this  year,  maybe  next 
year,  not  this  year.  I  have  heard  that 
for  8  years.  During  that  time  $4  billion 
has  gone  down  there,  70.000  people 
have  died.  If  8  years  ago  was  not  the 
right  time,  if  7  years  ago  was  not  the 
right  time,  if  8  years  ago  was  not  the 
right  time,  if  5  years  was  not  the  right 
time,  if  4,  if  3.  if  2,  if  1,  if  none  of 
those  years  was  the  right  time,  when 
in  heavens  name  is  the  right  time  for 
the  United  States  to  say  that  the 
blank  check  will  stop:  we  are  going  to 


have  to  see  some  results  of  American 
foreign  aid  that  is  going  to  El  Salva- 
dor. 

I  tuu>pen  to  feel  that  the  language  in 
here  would  help  President  Cristiani. 
In  fact  some  of  his  staunchest  oppo- 
nents are  in  the  military.  Let  me  quote 
from  a  Christian  Science  Monitor  arti- 
cle last  week: 

Typical  of  Army  thinking  Is  a  statement 
by  Colonel  Maurido  Vargas,  military  com- 
mander of  the  eastern  half  of  the  country 
and  considered  one  of  the  more  moderate 
officers. 
Colonel  Vargas  said: 
We,  the  armed  forces,  are  reminding  the 
FMLN,  in  case  they've  forgotten,  that  to 
"dialogue"  is  one  thing  and  to  negotiate  is 
another.  So  far  neither  the  government,  and 
even  less  the  armed  forces,  has  committed 
itself  to  negotiation,  which  iant  possible  nor 
has  reason  to  exist. 

Also  in  the  article,  a  Western  diplo- 
mat is  quoted  as  saying: 

Cristiani  luiows  the  key  to  this  is  the 
Army,  and  he  knows  he  doesn't  control  the 
Anny. 
(Mr.  BUMPERS  assumed  the  chair). 
Mr.  LEAHY.  To  those  who  say  this 
is  the  wrong  time  for  legislation  I  say 
there  can  never  be  a  better  time.  A 
process  is  started.  The  United  States 
should  use  its  influence  and  encourage 
that  process.  The  army  has  to  note 
that  the  United  States  will  not  sup- 
port an  unending  war  in  El  Salvador. 
It  must  send  a  strong  message  to  the 
FMLN  and  enable  the  same  level  of 
aid  to  get  to  the  military  without 
delay  or  reduction  by  May  15.  We  con- 
clude the  FMLN  is  not  negotiating  in 
good  faith. 

Congress  should  have  a  role,  as  I 
have  said,  and  this,  Mr.  President,  is 
the  way  we  set  our  role.  So  let  us  stop 
here  and  think. 

For  8  years,  Mr.  President,  the 
United  States  has  said  this  is  not  quite 
the  year  to  put  restrictions.  For  8 
years  we  should  send  a  blank  check. 
For  8  years  we  have  said  if  we  hold  off 
putting  on  restrictions,  human  rights 
will  improve  and  the  situation  will  be 
better. 

Mr.  President,  I  am  a  patient  man, 
but  8  years  is  too  long.  Now  is  the  time 
to  have  some  restrictions.  I  think  the 
American  people  wUl  have  to  ask 
where  $85  million  of  their  money  is 
going;  the  American  people  have  a 
right  to  know  where  that  money  goes. 
The  American  people  have  a  right  to 
know  when  the  United  States  sends 
down  $85  million,  we  do  it  with  a  state- 
ment that  it  must  be  spent  with  the 
same  kind  of  commitment  to  justice, 
freedom,  and  human  rights  that  all 
Americans— Republicans  and  Demo- 
crats—adhere to. 
Mr.     JEFFORDS     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  support  of  my  senior  Senator. 


He  has  given  an  eloquent  statement 
with  respect  to  the  situation  in  El  Sal- 
vador. I  would  like  to  note  we  have 
over  the  past  few  years  spent  all  of  our 
time  on  this  floor  debating  the  prob- 
lems of  Nicaragua.  In  fact,  this  is  the 
first  time  I  believe  in  some  5  years 
that  this  body  has  taken  up  the  ques- 
tions and  problems  of  El  Salvador.  It 
is  most  impropriate  that  we  do  that 
because  it  is  long  overdue.  But  while 
we  have  been  focusing  on  Nicaragua, 
things  have  not  gone  as  well  as  we 
would  like  to  see  in  El  Salvador.  I  am 
pleased  this  body  is  now  taking  up  this 
discussion. 

However,  I  sense  that  there  is  not  as 
much  disagreement  among  Senators  as 
some  of  the  comments  may  lead  one  to 
believe.  We  all  share  a  commitment  to 
assisting  the  Salvadorans  in  their 
struggle  for  democracy.  We  can  agree 
that  the  fight  against  poverty  and  un- 
derdevelopment are  critical  elements 
of  this  struggle.  We  are  united.  I  be- 
lieve, in  o\a  opposition  to  a  military 
victory  by  the  forces  of  the  far  right 
or  the  far  left.  Most  all  of  us  support  a 
negotiated  end  to  the  civil  war  that 
has  claimed  the  lives  of  hundreds  of 
thousands  of  Salvadorans.  And  I 
would  even  go  so  far  as  to  say  most  of 
my  colleagues  agree  that  President  Al- 
fredo Cristiani  is  making  a  strong 
effort  to  fulfill  the  promises  which  he 
made  during  his  long  campaign. 

The  language  of  the  committee 
amendment  Is  designed  to  assist  Presi- 
dent Cristiani  in  reaching  these  goals. 
While  I  would  have  preferred  even 
stronger  restrictions  on  aid.  I  believe 
that  the  committee  position  is  a  good 
one.  but  a  modest  step  forward.  It 
makes  no  radical  change  in  U.S. 
policy.  In  fact,  if  Congress  decides  that 
President  Cristiani  is  proceeding  in 
good  faith  to  carry  out  judicial  and 
land  reform,  so  essential  in  that  coun- 
try, and  also  to  end  human  rights 
abuses  and  to  bring  about  a  negotiated 
end  to  the  war,  then  there  will  be  no 
change  in  UJ3.  policy  or  even  a  pause 
in  U.S.  aid.  And  if  Congress,  in  consul- 
tation with  the  administration,  feels 
that  the  FBALN  is  not  willing  to  re- 
nounce military  victory  and  actively 
pursue  a  negotiated  peace,  then  mili- 
tary aid  to  the  Salvadoran  Govern- 
ment will  continue  without  interrup- 
tion. This  approach  provides  the  flexi- 
bility necessary  to  reflect  the  rapidly 
changing  situation  in  El  Salvador. 

What  this  provision  does  do  is  send  a 
warning  to  the  groups  who  wish  to  de- 
stroy the  fragile  efforts  at  peace  and 
development— those  groups  on  the 
right  and  on  the  left  who  would  rather 
see  these  efforts  fail.  This  language 
puts  all  parties  on  notice  that  we  will 
be  watching  them  closely.  We  will 
evaluate  the  sincerity  of  their  efforts. 
We  will  carefully  review  the  effect  of 
our  substantial  commitment  of  aid. 
And  if  we  find.  9  months  from  now. 


September  20, 1989 


CONGRESSIONAL  RECORD— SENATE 


21033 


that  good-faith  efforts  are  not  being 
made  to  end  the  suffering  of  the  Sal- 
vadoran people,  then  we  will  have  the 
means  at  our  disposal,  upon  oonsuJta- 
tion  with  the  administration,  of 
moving  to  reduce  military  aid. 

Congress  and  the  administration 
were  forthcoming  in  providing  former 
President  Duarte  with  generous 
amounts  of  military  and  economic  aid. 
In  many  ways,  the  results  of  this  aid 
were  very  disappointing.  Tet  the  com- 
mittee provision  allows  these  high 
levels  of  aid  to  continue,  giving  Presi- 
dent Cristiani  a  chance  to  try  things 
his  way.  And.  I  would  argue,  the  re- 
strictions in  the  committee  language 
will  aid  him  in  his  struggle  against 
those  elements  of  Salvadoran  society 
that  would  much  rather  see  him  fail. 

The  war  has  gone  on  too  long  in  El 
Salvador.  Presidoit  Cristiani  cannot 
afford  to  falL  The  United  States 
cannot  afford  to  continue  bankrolling 
failure.  I  urge  my  colleagues  to  sup- 
port the  committee  position  and  the 
Leahy  amendment. 

It  is  extremely  important  that  we  do 
what  we  can  to  assist  the  people  of  El 
Salvador  in  their  struggle  to  maintain 
their  democracy  and  to  improve  their 
lifestyle.  In  my  mind,  is  time  that  we 
ref  ocused  our  attention  on  the  decline 
in  the  health  of  the  Salvadoran 
nation,  as  well  as  some  related  prob- 
lems in  Honduras.  So,  Mr.  President,  I 
strongly  support  the  position  of  the 
committee  and  the  Leahy  amendment. 

Mr.  President,  I  suggest  the  alisence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  rolL 

BCr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Ut.  President.  I  rise  to 
oppose  the 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCAIN.  I  will  be  glad  to. 

Mr.  HATFIELD.  If  the  Senator  wiU 
yield  for  a  question.  I  only  inquire  as 
to  how  long  the  Senator  expects  to 
hold  the  floor. 

Mr.  McCAIN.  I  would  think  about  8 
minutes.  Is  it  appropriate  to  speak  at 
this  time  on  the  pending  amendment. 
I  ask  my  friend  from  Oregon? 

Mr.  HATFIELD.  No.  I  was  trying  to 
mer^  accommodate  my  own  sct^edule 
of  knowing  whether  I  should  go  to  the 
caucus  or  whether  I  should  remain  to 
hear  the  Senator's  eloquent  state- 
ment, and  how  long  I  would  be  privi- 
leged to  listen  to  the  statemoit. 

Mr.  McCAIN.  I  thank  my  friend 
from  Oregcm.  and  I  Imow  the  poiding 
issue  before  the  caucus  is  a  very  im- 
portant one  to  both  of  us.  I  intend  to 
finish  my  remarks  by  that  time. 


Mr.  HATFIELD.  I  had  come  to  Uie 
flow  as  a  coauthor  of  the  amendment 
to  make  a  statement 

The  PRBBIDINO  OFFICER.  The 
Senator  from  Arlawia  has  the  floor. 

Mr.  HA'i'FlELC  Would  the  Senator 
consider  letting  me  proceed  for  about 
7  minutes  as  an  opening  statement  on 
the  amendment  that  is  now  pendtaog  as 
a  coauthor  of  that  amoidment? 

Mr.  McCAIN.  Mr.  President.  I  yield 
7  minutes,  if  It  is  agreeable,  to  my 
friend  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  express  my  i^preciatlon 
to  the  Senator  from  Arizona.  It  is  not 
an  ordbuuT  schedule  negotiating  on 
the  drug  money. 

Mr.  President,  in  our  Nation's  head- 
lines and  on  this  floor,  we  seem  to 
have  room  for  only  one  war  at  a  time, 
especially  as  it  relates  to  a  region  like 
Central  America. 

For  the  past  several  years,  that  war 
has  been  one  waged  in  Nicaragua  by 
the  United  States-backed  Contra 
rebels.  Endless  stories  on  the  nightly 
news  and  endless  hours  of  debate  on 
this  floor  have  been  devoted  to  that 
dirty  little  war  we  have  waged  on  the 
people  of  Nicaragua.  Endless  stories 
and  endless  hours  of  debate  have  been 
devoted  to  a  discussion  of  a  policy 
which  now  claims  40.000  dead,  10,000 
orphans,  and  10,000  amputees. 

Our  policy  in  Nicaragua,  Mr.  Presi- 
dent, was  a  failure.  From  the  very  be- 
ginning, it  was  a  failure,  and  now  a  bi- 
partisan  majority  in  this  Congress 
seems  to  have  faced  this  fact.  But  as 
we  try  to  put  the  divisive  policy  deltate 
since  the  Vietnam  war  behind  us.  the 
television  cameras  are  moving  in  some 
part  from  Managua  to  San  Salvador. 

Suddenly,  we  are  all  begiiming  to 
focus  again  on  the  Central  American 
war  we  have  somehow  forgotten. 

Mr.  President,  despite  almost  $4  bU- 
lion  in  United  States  assistance  since 
the  beginning  of  this  decade,  a  dvU 
war  which  we  have  all  but  ignored  in 
recent  years  continues  to  rage  in  El 
Salvador. 

At  least  60.000— probably  more  like 
70.000— people  have  died  in  that  war. 
and  living  standards  in  that  desperate- 
ly troubled  country  actually  have  de- 
clined. 

After  the  election  in  1984  of  Chris- 
tian Democrat  Jose  Napoleon  Duarte. 
we  were  told  that  El  Salvador  had 
become  a  democracy.  We  were  told 
that  the  economy  would  improve,  that 
the  civil  war  would  wind  down,  that 
the  death  squads  would  disappear. 
And  so  we  approiHlated  the  assistance 
on  a  bipartisan  basis,  a  lot  of  good 
Democrats,  a  lot  of  good  Republi- 
cans—and went  on  to  other  things.  We 
turned  our  attention  to  Nicaragua,  Mr. 
President,  and  assumed  that  El  Salva- 
dor would  somehow  take  care  of  Ita^. 


That  is  right,  Mr.  President,  the 
Smate  has  not  voted  on  a  United 
States  voiicy  toward  El  Salvador  since 
1984.  Through  a  bipartisan  effort  we 
have  blocked  vote  after  vote  opportu- 
nity on  El  Salvador  for  5  years.  I  am 
sure,  Mr.  President,  you  will  find  a 
good  bipartisan  effort  of  good  Demo- 
crats and  good  Republicans  suroorting 
continued  efforts  to  try  to  ignne  El 
Salvador  or  minimize  the  issue  of  El 
Salvador  even  today. 

We  have  appropriated  $1.3  million  a 
day  in  assistance  to  El  Salvador  since 
then,  but  not  once  have  we  voted  on 
the  levels  of  assistance— not  once  have 
we  debated  the  situation  in  the  coun- 
try or  the  direction  of  United  States 
policy  in  El  Salvador. 

Now  our  inattention  is  coming  back 
to  haunt  us.  Now,  as  the  television 
cameras  move  from  M«in«gi«f  to  San 
Salvador,  we  suddenly  are  face  to  face 
with  another  failure. 

We  have  not  been  bankrolling  de- 
mocracy in  El  Salvador,  Mr.  President 
We  have  been  bankrolling  failure. 

As  grand  as  the  dreams  and  as  good 
as  the  intentions  of  President  Duarte. 
the  economy  \s  worse,  the  dvil  war 
continues  and  hundreds  of  thousands 
of  innocent  men,  women,  and  children 
continue  to  suffer  from  indiscriminate 
violence  and  widespread  poverty. 

Under  and  unemployment  hover 
around  50  percent  as  does  the  per- 
centage of  Salvadorans  without  access 
to  clean  water. 

One  in  every  ten  Salvadorans  now 
lives  as  a  refugee. 

Per  capita  income— atxmt  $500— is  40 
percent  less  than  it  was  at  the  begin- 
ning of  this  decade. 

One  in  every  four  Salvadoran  chfl- 
dren  is  malnourished,  almost  1  in  10 
does  not  survive  its  first  year,  and 
roughly  half  the  children  who  siirvlve 
are  not  in  schooL 

These  statistics.  Mr.  President  are 
not  the  foundation  for  demooacy. 
They  are  the  foundation  for  failure. 
They  are  the  building  blocks  of  a 
future  full  of  desperation  and  demalr. 

Contained  in  the  flacal  year  1990  for- 
eign (derations  i4n>ropriati(MiB  biU 
now  pending  are  several  mtivlsitHis 
which  I  believe  could  begin  to  duuDge 
our  f aOed  policy. 

I  emphastze  the  word  "begin."  Mr. 
Presidmt  Even  if  these  provisions  sur- 
vive this  debate— even  if  they  survive 
the  MHiferaioe  committee  on  the 
entire  bill— they  wiU  not  change  the 
situation  in  El  Salvador  ovonigiit 

The  watered  down  compromises  that 
will  be  offered  to  try  to  divert  the  at- 
tention of  what  Senator  Lcaht.  Soia- 
tor  Hauoh.  and  I  have  offered  is 
nothing  but  a  further  attempt  to 
dodge  the  issue.  Water  it  down  in 
order  to  camouflage  the  real  facts. 
The  truth  is  that  these  are  moderate 
proposals  that  Senators  Lbaht. 
HARKn,  and  I  offer,  so  moderate  that 
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I  find  It  hard  to  believe  anyone  actual- 
ly opposes  them. 

I  ^id  It  hard  to  believe  that  anyone 
could  qtustion  the  necessity  of  miUting 
our  commitment  to  a  negotiated  politi- 
cal settlement  crystal  clear— to  the 
Government  as  well  as  to  the  Salva- 
doran  mllltuT. 

I  find  it  hard  to  believe  that  anyone 
could  question  the  importance  of  peri- 
odic congressional  reviews  of  the  situa- 
tion in  that  troubled  country. 

And  I  find  it  hard  to  believe  that 
anyone  could  question  the  notion  that 
humanitarian  organizations  should  be 
allowed  to  operate  freely  in  E3  Salva- 
dor. 

We  are  talking  about  sending  several 
hundred  thousand  dollars  to  El  Salva- 
dor. Tet  some  of  my  colleagues  seem 
to  believe  that  the  money  we  are  ap- 
propriating—the taxpayers'  money- 
should  have  no  strings  attached. 

In  the  final  analysis,  anybody  who 
stands  on  this  floor  to<taiy  to  present  a 
plan  that  other  than  makes  for  some 
kind  of  a  definite  control  \a  only  trying 
to  camouflage  the  current  bankrupt 
poUor,  I  do  not  care  whether  Demo- 
crats or  Republicans. 

There  are  those  who  will  say:  Give 
the  newly  elected  Salvadoran  Presi- 
dent a  chance.  Given  the  history  of 
this  ARENA  Party,  I  find  that  argu- 
ment a  little  hard  to  swallow.  But  let 
me  take  it  at  face  value.  Suppose 
President  Cristianl  is  committed  to  ne- 
goUaUons— the  provisions  included  in 
this  legislation  do  give  him  a  chance. 
They  give  him  a  chance  to  strengthen 
Us  position,  to  say  to  the  military: 
The  United  States  is  serious.  If  we  are 
not  committed  to  negotiaitons— and  to 
upholding  himum  rights— the  aid  will 
stop.  That  is  all  we  are  providing. 

Of  course  I  am  concerned  about  the 
Salvadoran  Government,  Mr.  Presi- 
dent. But  I  am  more  concerned  about 
the  nation's  children,  children  who 
have  been  raised  for  10  years  knowing 
nothing  but  war— and  terror— and  in- 
credible poverty. 

Must  we  consign  them  to  another 
decade  of  neglect— to  another  decade 
of  missed  opportunities  and  pointless 
suffering?  Or  can  we  begin— Just 
begin— to  make  a  difference? 

I  know  Senator  I^aht.  Senator 
Habkik.  and  others  share  this  con- 
cern. I  want  to  thank  them  for  their 
work  on  this  issue— and  to  assure  them 
that  they  will  not  be  alone  as  they 
raise  it  in  the  future. 

We  may  lose  today  but  we  will  win 
because  it  will  be  recoflpilzed  sooner  or 
later  agidn  that  bipartisan  support  for 
a  failed  policy  in  E3  Salvador  does  not 
makeitri^t. 

Mr.  LEAHT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Soiator  from  Arizona. 

Mr.  LEAHT.  BCr.  President,  will  the 
Senator  yield? 

Mr.  McCAIN.  I  will  be  happy  to 
yield  to  my  friend. 


Mr.  LEAHT.  Idr.  President.  I  Just 
wanted  the  Senator  from  Oregon  and 
my  distinguished  colleague  and  friend 
from  Vermont.  Senator  Jifforos,  to 
know  that  I  will  make  some  references 
to  their  excellent  speeches.  I  thank 
the  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  rise  to 
oppose  the  pending  amendment  of- 
fered by  the  Senator  from  Vermont 
[Mr.  Lcaht]  because  it  would  place  ex- 
ceptional and  unnecessary  restrictions 
on  United  States  assistance  to  El  Sal- 
vador. 

Mr.  President,  throughout  this 
decade  the  United  States  has  been  ex- 
tremely generous  with  foreign  assist- 
ance to  El  Salvador.  Since,  1980.  El 
Salvador  has  received  well  in  excess  of 
)3  billion  in  assistance  from  the 
United  States.  And  as  we  consider  leg- 
islation to  restrict  assistance  to  that 
beleagured  country  we  would  be  wise 
to  recaU  the  purposes  which  our  gen- 
erosity was  intended  to  serve  and  de- 
termine whether  those  purposes  have 
indeed  been  well-served  over  the  last 
10  years. 

Mr.  P*resident.  United  States  support 
for  El  Salvador  has  simultaneously  en- 
couraged the  growth  of  democracy  and 
prevented  the  triumph  of  communism 
in  that  country.  It  has  been,  in  my 
opinion,  a  great  success.  Before  we  de- 
termine that  the  terms  governing  U.S. 
assistance  to  that  fragile  democracy 
should  be  made  more  restrictive,  we 
should  be  certain  that  we  are  not  vio- 
lating that  wise  old  American  adage: 
"If  it  ain't  broke,  don't  fix  it." 

Mr.  President,  we  are  told  that  there 
is  present  within  the  provisions  of  the 
committee  amendment  a  clear  concern 
for  the  people  of  El  Salvador.  The  Sal- 
vadorans  are  a  long-suffering  people 
who,  having  escaped  from  the  shackles 
of  oligarchy  and  dictatorship,  ctmtinue 
to  be  terrorized  by  determined  Marxist 
insurgents  intent  on  worsening  the 
dismal  economic  conditions  of  that  im- 
poverished society. 

An  interest  in  the  well  being  of  these 
unfortunate  people  is  the  appropriate 
concern  of  the  elected  representatives 
of  the  world's  leading  democracy.  It 
reflects  well  on  us.  But  I  believe.  Mr. 
President,  that  the  effect  of  the  re- 
strictions proposed  in  the  bill  wlU  not 
be  an  improvement  in  the  lives  and  se- 
curity of  Salvadorans.  Unfortunately, 
these  provisions  reveal  a  partisan  qual- 
ity that  the  authors  might  not  have 
intended. 

Mr.  President,  I  believe  the  restric- 
tions would  further  weaken  the  Presi- 
dent's authority  to  conduct  foreign 
policy  in  the  region  more  than  it 
would  protect  the  lives  and  property 
of  Salvadoran  citizens.  By  condition- 
ing one  segment  of  assistance  to  fur- 
ther congressional  approval  at  a  later 
date  we  inexcusably  impede  the  Presi- 
dent's ability  to  craft  and  conduct 
even  short-range  policy  in  the  region; 
we  needlessly  delay  the  delivery  of  es- 


sential military  supplies  to  the  demo- 
cratically elected  Government  of  El 
Salvador. 

Mr.  President,  I  was  pleased  to  be  an 
observer  at  the  Salvadoran  elections 
on  two  different  occasions,  and  in  the 
Judgment  of  all  observers  they  were 
free  and  fair  elections.  For  the  first 
time  we  saw  a  peaceful  transition  from 
one  ruling  party  to  another  in  El  Sal- 
vador despite  the  predictions  of  some 
people  who  said  that  such  a  thing  was 
not  possible.  Also,  it  might  be  of  inter- 
est to  my  colleagues  who  propose  this 
amendment  to  take  note  of  recent  in- 
formation which  indicates  that  the 
support  for  the  FMLN  militarily  is  on 
the  increase.  I  would  hope  that  would 
concern  the  sponsors  of  this  amend- 
ment. FMLN  terrorism  is  at  an  all- 
time  high.  The  assassination  of 
mayors,  the  crippling  of  the  economy, 
the  Iddiutpping  of  Innocent  citizens 
goes  on  on  a  daily  basis,  and  their  at- 
tempt to  destroy  the  economic  and 
social  infrastructure  of  that  nation  is 
inexcusable.  So  what  are  we  going  to 
do  with  this  amendment?  Restrict  the 
ability  of  the  Government  of  El  Salva- 
dor to  counter  the  Cuban  and  Soviet 
supplied  insurgency. 

It  might  be  of  interest  to  note  recent 
press  accounts  detailing  an  increase  in 
Soviet  military  assistance  to  Managua 
despite  Mr.  Gorbachev's  promises  to 
curtail  that  assistance. 

Mr.  Presidoit.  all  of  that  military 
equipment  does  not  remain  in  Mana- 
gua. We  know  that.  At  the  recent  con- 
ference of  Central  American  Presi- 
dents, the  duplldtous  Dictator  Daniel 
Ortega  admitted  that  he  was  support- 
ing the  FMLN  in  El  Salvador.  I 
wonder  if  the  proponents  of  this 
amendment  have  taken  that  into  con- 
sideration. 

The  proposed  restrictions  give  the 
false  impression  of  a  division  between 
the  administration  and  Congress  over 
the  goals  of  our  policy  for  Ea  Salvador. 
Both  branches  correctly  have  as  the 
focus  for  our  policy  the  defeat  of  the 
Marxist  insiirgency;  the  strengthening 
of  democratic  institutions;  and  the 
promotion  of  democratic  values.  We 
all  want  democracy  in  that  troubled 
country  to  endure  throughout  and 
beyond  their  present  difficulties.  But. 
simply  stated  Mr.  President,  these  re- 
strictions would  appear  more  tenden- 
tious than  humanitarian. 

Mr.  President,  in  1963  President 
Keimedy  succinctly  and  correctly,  in 
my  view,  defined  the  proper  focus  of 
UJ3.  foreign  policy.  He  argued  that: 
"The  purpose  of  foreign  policy  is  not 
to  provide  an  outlet  for  our  own  senti- 
ments of  hope  or  indignation;  it  is  to 
shape  real  events  in  a  real  world." 

Shaping  real  events  in  the  real  world 
does  not  require  the  United  States  to 
refrain  from  promoting  democratic 
values.  Those  values  are  a  proper  and 
acheivable  objective  for  our  foreign 
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policy.  What  is  truly  regrettable  about 
these  proposed  restrictions  is  that 
while  they  may  serve  as  a  vehicle  to 
reflect  some  Members'  attitudes  on 
human  rights  as  well  as  on  the  new 
government  of  El  Salvador,  they  do 
precious  little  to  advance  those  goals 
of  peace  and  democracy  which  we  all 
ardently  desire  for  their  country.  In 
fact,  they  would  mostly  work  to  the 
detriment  of  any  real  progress  toward 
those  goals. 

Nowhere  in  these  proposed  restric- 
tions does  there  appear  to  be  a  full  ap- 
preciation of  the  political  conditions 
that  actually  exist  in  El  Salvador  at 
present  and  have  existed  there  at  least 
since  the  1984  elections  allowed  Salva- 
dorans to  decide  for  themselves  who 
shall  govern  the  country.  Indeed, 
there  is  little  evidence  that  these  re- 
strictions take  into  account,  at  all.  the 
vast  improvement  in  civil  rights— the 
virtual  transformation  of  Salvadoran 
political  life— that  has  occurred  in  de- 
finance  of  the  continuing  campaign  of 
the  FMLN  to  deny  the  Salvadorans 
their  newly  won  freedoms. 

Mr.  President,  does  the  El  Salvador- 
an Government  have  a  long  way  to  go? 
They  do  have  a  long  way  to  go.  We 
recognize  that.  But  I  believe  when  we 
look  at  the  progress  that  was  made 
under  Jose  Napoleon  Duarte— who  by 
the  way.  strongly  opposed  these  same 
kinds  of  restrictions  offered  by  most  of 
the  same  sponsors  several  years  ago— 
that  we  see  that  that  progress  has 
been  enormous  and  has  reaffirmed  the 
correctness  of  U.S.  foreign  policy. 

Let  me  add  that  the  Cristianl  gov- 
ernment has  shown  no  indication  that 
the  predictions  made  again  by  the 
sponsors  of  this  amendment  will  come 
true.  There  were  predictions  that  if 
the  Cristianl  government  came  to 
power,  there  would  be  a  immediate  re- 
surgence of  human  rights  violations 
and  a  so-called  death  squad  activity. 
That  has  not  happened.  Before  it  does 
happen,  why  do  we  not  give  the  Cris- 
tianl government  a  chance  to  function 
as  we  usually  do  with  most  new  gov- 
ernments, including  Poland. 

The  resolve  of  the  United  States  to 
continue  supporting  the  democratical- 
ly elected  Government  of  El  Salv^or 
as  it  combats  the  violent  insurgency 
explains  in  large  part  the  FMUTs  cur- 
rent apparent  willingness  t  o  negotiate 
a  peaceful  resolution  of  the  Salvador- 
an conflict. 

Let  us  hope  that  as  these  meetings 
continue.  Let  us  hope  that  there  will 
be  a  peaceful  resolution  to  the  conflict 
in  El  Salvador.  Let  us  allow  those  dis- 
cussions to  proceed  without  unsettling 
interference  on  the  part  of  the  UJS. 
Senate. 

Now  is  the  least  appropriate  time  for 
the  United  States  to  unnecessarily  in- 
dicate our  diminished  confidence  in 
President  Cristiani's  commitment  to 
democracy  and  genuine  political 
reform. 


I  call  such  a  signal  unnecessary  be- 
cause President  Cristianl  has  given  no 
indication  that  our  confldence  in  his 
commitment  to  our  shared  goals  has 
been  misplaced.  On  the  omtrary,  his 
performance  in  office  thus  far  has 
been  exen^ilary  and  worthy  of  our 
^continued  strong  support.  The  pro- 
posed restrictions  are  an  undeserved 
vote  of  no  confidence  in  the  present 
Government  of  £3  Salvador. 

Moreover,  these  invposals  and  any 
other  amendments  that  seek  to  make 
our  assistance  contingent  on  the 
public  policy  choices  of  the  Salvador- 
an Government  serve  to  deny  to  Uie 
Salvadorans  the  right  to  govern  their 
own  affairs.  It  is  an  intrusion  in  the 
affairs  of  another  country  that  I  sus- 
pect the  supporters  of  these  provisions 
would  be  loathe  to  make  in  the  affairs 
of  other  recU>ients  of  American  assist- 
ance. Salvadorans  freely  chose  the 
government  that  presentiy  serves 
them.  And  if  that  government  should 
fail  to  protect  their  Interests  or  ade- 
quately serve  the  a^irations  that  Sal- 
vadorans hold  for  their  society,  then 
Salvadorans  possess  the  iu)propriate 
remedy.  On  election  day  they  can 
inform  this  government  that  its  serv- 
ices are  no  longer  required.  That  is 
their  right. 

It  ill  becomes  the  Senate  of  the 
United  States  to  I4>pear  to  subordinate 
the  freely  made  determinations  of  the 
electorate  of  another  country  to  our 
policy  preferences.  Iiir.  President,  the 
limit  of  our  relationship  with  the 
people  of  El  Salvador  and  their  elected 
officials  should  remain  the  complete 
support  of  their  effort  to  build  lasting 
democratic  institutions  in  their  coun- 
try and  to  prevent  the  return  to  tjrran- 
ny  sought  by  the  terrorists  of  the 
FMLN. 

That  is  why  I  oppose  the  restrictions 
contained  in  this  amendment. 

I  jrield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  [Mr.  LbahtI. 

Mi.  LEAHT.  Mr.  President.  I  see  the 
distinguished  Senator  from  Connecti- 
cut on  the  floor.  If  he  does  not  mind.  I 
have  3  or  4  minutes. 

I  will  make  a  couple  of  points  while 
the  Senator  from  Arizona  is  still  on 
the  floor.  The  Senator  from  Arizona 
spoke  of  how  some  of  the  proponents 
of  this  amendment  would  react  to  the 
restrictions  placed  on  our  foreign  aid 
in  other  parts  of  the  world.  I  tell  the 
Senator  from  Arizona,  it  wUl  not 
bother  me  a  bit  if  we  want  to  put  this 
anywhere  else. 

Look  at  what  the  restrictions  are. 
We  are  saying  U  you  take  American 
money,  if  you  use  American  money, 
you  cannot  use  it  to  deny  people 
human  rights,  you  cannot  use  it  to 
deny  people  their  hiunan  liberties,  and 
you  cannot  do  it  to  indiscriminately 
Idll  people.  If  the  Senator  from  Arizo- 


na or  anybody  else  wants  to  put  that 
amendment  on  our  foreign  aid  any- 
where in  the  world.  I  wUl  vote  for  that 
in  a  second  because  that  is  what  the 
money  should  be  used  for. 

In  fact.  I  might  say  when  the  quee- 
titm  was  asked  if  we  would  be  willing 
to  have  this  restriction  on  other  for- 
eign aid.  if  you  were  to  place  this  to 
the  American  people  in  a  referendum 
throughout  this  country  and  say  to 
the  American  people  tf  your  tax  dol- 
lars are  going  to  be  spent  on  foreign 
aid  in  any  part  of  the  world,  would 
you  agree  that  there  be  a  restriction 
on  this  that  says  it  cannot  be  used  to 
indiscriminately  kill  people,  or  violate 
human  rights,  or  be  used  to  take  peo- 
ple's basic  liberties  away  from  ttiem. 
the  American  people,  this  good  and 
wonderful  and  generous  Nati<m  would 
rise  with  one  voice  and  say  of  course 
we  want  those  kinds  of  restrictions. 

It  has  been  spoken  here  this  morn- 
ing—the increased  nCLN  terrorism. 
That  is  precisely  what  this  amend- 
ment is  designed  to  stop.  As  chairman 
of  the  committee  I  do  not  aoc^t  ter- 
rorism of  the  right  or  terrorism  of  the 
left.  Terrorism  is  terrorism  and  we 
should  as  a  Senate  be  stnmgly  op- 
posed to  it. 

This  amendment  puts  the  nCLN  on 
clear  notice  that  if  they  do  not  negoti- 
ate in  good  faith,  if  they  do  not  re- 
spect human  rights,  they  can  expect 
the  flow  of  military  aid  to  continue  at 
the  same  level  as  last  year.  This 
amendment  also  tells  the  military  to 
support  the  negotiations  and  req>ect 
himum  rights.  That  is  what  the 
amendment  does. 

Also  the  bottom  line  of  the  amend- 
ment says  that  the  American  taxpay- 
ers every  day.  7  days  a  week,  when  you 
send  that  $1.5  million  down  there  day 
after  day  after  day,  those  States  small- 
er geographically  than  my  own  State 
of  Vermont  have  some  strings  on  it. 
and  some  accountability  of  where  that 
money  goes. 

I  remember  the  first  time  I  went  to 
El  Salvador  talking  to  a  woman  in  a 
refugee  camp.  She  was  tired,  face 
worn,  deeply  lined.  I  thought  middle 
aged  at  the  very  least,  and  it  turned 
out  she  was  in  her  twenties.  She  had 
had  several  children  killed,  husband 
Itilled.  and  members  of  her  family 
killed  out  in  the  countryside  of  El  Sal- 
vador. 

I  asked  her  if  they  were  killed  by  the 
forces  of  the  right  or  killed  by  the 
forces  of  the  left.  She  said  she  did  not 
know.  She  Just  knew  they  were  Icilled. 
I  asked  her  if  she  ever  was  able  to  find 
out  who  Icilled  them,  the  right  or  the 
left.  She  said.  "Tou  do  not  ask  ques- 
tions Uke  that." 

I  said.  "Well,  who  could  you  ally 
yourself  with— the  people  on  the  right 
or  the  people  on  the  left?" 

She  said.  "Neither.  I  do  not  know 
anything   about   such   things.   All   I 
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know  is  I  want  to  be  able  to  raise  my 
family,  I  want  to  feed  my  family.  Now 
most  of  my  family  is  dead." 

What  I  want  is  one  American,  one 
North  American,  to  be  able  to  say  to 
the  people  of  Central  America  we  will 
try  to  stop  that  killing  and  attack  the 
basic  enemies  in  Central  America, 
basic  enemies  of  poverty,  illiteracy,  of 
hunger,  disease.  That  is  what  we 
^ould  be  doing. 

I  c<Hnmend  strongly  my  good  friend, 
the  distinguished  Senator  from  Ver- 
mont, Jim  Jkitoros,  for  his  statement 
on  the  floor  today.  I  know  Senator 
JiFFOROs  has  those  very,  very  strong 
and  very  real  feelings  about  Central 
America.  He  joins  me  in  a  number  of 
places  around  Vermont  in  statements 
of  how  we  want  to  bring  peace  to  that 
very  troubled  region. 

I  commend  him  for  saying  it  on  the 
floor  and  saying  it.  My  good  friend, 
the  Smator  from  Oregon,  Senator 
HAxnsLD,  is  another  who  has  long, 
long  sp<Aen  to  the  principles  that  we 
are  rtig^iiMing  here.  He  spoke  those 
principles  long  before  I  was  in  the  UUS. 
Senate.  He  did  so  today  and  I  com- 
mend him  for  that. 

I  want  to  say  that  I  do  not  question 
the  Judgment  or  value  judgments  of 
anybody  in  this  body  on  either  side  of 
this  issue.  I  think  that  as  n.S.  Sena- 
tors, we  would  like,  all  of  us,  to  see 
peace  arrive  there.  I  think  all  of  us 
want  to  see  peace  arrive  and  the  idll- 
ings  to  stop  and  the  people  in  Central 
America  be  able  to  get  on  with  their 
lives.  We  want  to  see  our  aid  from  the 
United  States  lead  to  that. 

I  hear  arguments  to  wait  1  more 
year  before  we  put  on  restrictions.  We 
have  waited  8  years.  ESght  years  is 
enough. 

Mr.  ADAMS  addressed  the  Chair. 

The  FRESIDINO  OFFICER.  The 
Chair  recoi^iizes  the  Senator  from 
Washington  [Mr.  Adams]. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  support  the  committee 
amendment  on  aid  to  El  Salvador. 

I  believe  that  by  passing  this  amend- 
ment we  wUl  best  support  the  objec- 
tive of  peace  and  democracy  in  El  Sal- 
vador. This  amendment  will  cap  mili- 
tary aid  to  El  Salvador  at  $85  million 
and  closely  monitor  its  disbursement 
to  insive  that  this  aid  contributes  to 
peace  and  improves  human  rights. 
Such  provisional  military  aid  is  the 
best  insurance  policy  we  can  have  to 
make  sure  that  the  present  efforts 
towwd  peace  in  El  Salvador  become 
reality. 

I  would  like  to  share  with  my  col- 
leagues a  matter  that  came  to  my  at- 
tention yesterday.  Two  nights  ago.  on 
the  eve  of  a  scheduled  vote  on  aid  to 
El  Salvador,  members  of  the  Salvador- 
an  National  Guard  entered  the  home 
of  an  American  nun  living  in  El  Salva- 
dor. 

They  entered  her  home  at  4  o'clock 
In  the  morning  and  dragged  her  from 


her  bed.  Mr.  President,  this  woman 
was  a  nun  from  the  State  of  Washing- 
ton involved  in  humanitarian  projects 
in  El  Salvador.  This  event  occurred  on 
the  night  before  a  vote  on  desperately 
needed  aid  for  their  coimtry.  Is  this  an 
example  of  the  disregard  felt  for 
human  lives.  American  or  Salvadoran, 
in  this  country?  Are  we,  as  Members  of 
Congress,  about  to  condone  this  type 
of  activity? 

There  is  not  a  member  of  this  body 
who  faUs  to  recognize  the  complex 
problems  that  exist  in  El  Salvador. 
Their  economy  is  in  shambles,  their 
judicial  system  often  seems  inoperable 
and,  of  course,  the  armed  conflict  con- 
tinues with  victory  unattainable  for 
either  side.  We  all  agree  that  the  road 
to  peace  and  economic  stability  in  El 
Slavador  will  be  paved  by  open  negoti- 
ation. Until  recently,  the  possibility  of 
bringing  both  sides  to  the  bargaining 
table  seemed  remote  at  best.  But,  with 
President  Cristiani's  announcement  of 
his  desire  to  begin  frank  discussions 
with  the  opposition,  we  now  have  a 
very  real  chance  to  end  the  war  that 
has  ravaged  El  Salvador  for  the  last  10 
years. 

But,  peace  wlU  not  come  easy.  The 
tendency  to  attempt  to  resolve  politi- 
cal and  economic  problems  by  military 
means  will  not  be  easily  abandoned, 
particularly  by  the  military  in  El  Sal- 
vador. Sending  imconditioned  military 
aid  to  El  Salvador  while  efforts  are 
being  made  to  end  this  armed  struggle 
would  be  like  stepping  on  the  brake 
and  the  accelerator  of  a  car  at  the 
same  time.  It  just  doesn't  make  sense 
and  will  lead  to  certain  breakdown  in 
the  negotiating  effort. 

We  all  hope  and  pray  that  President 
Cristiani  can  do  what  his  predecessors 
have  failed  to  do— end  this  war.  We  all 
want  to  support  his  good  faith  efforts 
toward  that  end.  But  In  doing  so,  we 
must  not  abandon  our  values  and  ob- 
jectives of  seeing  peace,  democracy, 
and  respect  for  basic  human  rights 
prevail.  He  has  articulated  his  desire 
to  negotiate  in  good  faith  with  the  op- 
position in  El  Salvador.  We  welcome 
this  announcement  and  must  do  every- 
thing in  our  power  to  ensure  he  is 
given  the  opportunity  to  truly  make 
progress  in  ending  the  conflict  that 
has  engulfed  his  country  for  so  long. 

But  history  warns  us  that  it  is  not 
only  the  opposition  that  must  agree  to 
negotiate  in  good  faith.  Factions 
within  his  own  partly,  principally  the 
military,  must  be  convinced  that  it  is 
also  in  their  best  interest  to  sit  down 
at  the  table. 

This  is  a  critical  time  for  El  Salva- 
dor. We  must  take  this  opportunity  to 
make  an  impact  on  those  within  ED 
Salvador  who  would  destroy  the  cur- 
rent atmosphere  in  El  Salvador  by  un- 
dercutting the  negotiations.  The  com- 
mittee provision  achieves  this  impor- 
tant objective. 


Mr.  President,  we  all  have  an  inter- 
est in  the  future  of  El  Salvador.  I 
know  far  too  well  from  my  own  experi- 
ence of  the  terror  and  violence  that 
can  occur.  Mark  Pearlman,  a  resident 
of  the  State  of  Washington,  was  bru- 
tually  murdered  in  1981  while  dining 
at  a  restaurant  in  San  Salvador.  El 
Salvador.  Murdered  along  with  Mark, 
were  Mike  Hammer,  another  United 
States  citizen  and  Jose  Roldolf  o  Viera, 
a  leader  of  land  reform  in  El  Salvador. 
Pearlman  and  Hammer  were  working 
under  contract  for  the  Agency  for 
International  Development  through 
the  American  Institute  for  Free  Labor 
Development  to  help  implement  the 
Salvadoran  Government's  land  redis- 
tribution program. 

I  have  followed  the  progress  in  the 
Pearlman  case  in  great  detail.  To  date, 
those  responsible  for  this  brutal 
murder  have  not  been  brought  to  Jus- 
tice. I  have  known  the  Pearlman 
family  for  many  years  and  have 
shared  their  sorrow  and  heartbreak  as 
each  attempt  to  bring  to  justice  those 
responsible  for  Mark's  brutal  slaying 
failed.  The  men  who  planned  and  or- 
dered the  killings  remain  untouched 
by  the  Salvadoran  judicial  system.  We 
know  the  names  of  the  men  who  have 
been  implicated  in  these  murders. 
They  remain  free  from  prosecution  on 
conspiracy  largely  because  they  are 
members  of  the  Salvadoran  military 
appartus  who  are  protected  by  top 
ranking  military  officials.  We  are  fa- 
miliar with  the  substantial  evidence 
that  has  been  collected  against  them. 
Yet,  the  Salvadoran  courts  have  failed 
to  bring  these  men  to  trial. 

In  past  years,  the  Senate  has  sup- 
ported withholding  $5  million  in  mili- 
tary aid  earmarked  for  El  Salvador 
pending  significant  progress  in  the 
murder  cases  of  Pearlman,  Hammer, 
and  Viera.  We  have  again  included 
this  language  in  our  fiscal  year  1990 
foreign  operations  bOl.  I  thank  Sena- 
tor Leaht,  chairman  of  the  Foreign 
Operations  Subcommittee,  for  his  con- 
tinued support  of  my  efforts  in  this 
regard.  However,  the  $5  million  with- 
held in  the  past  has  led  to  little  or  no 
progress  in  the  murder  cases  of  these 
three  men.  The  Government  of  El  Sal- 
vador continues  to  refuse  to  recognize 
the  basic  rights  of  American  citizens  in 
El  Salvador  and  has  snubbed  its  nose 
at  our  efforts  to  bring  about  justice  in 
these  cases.  We  must  be  absolutely 
clear  in  oiur  message  to  the  Salvadoran 
military;  we  will  not  allow  the  death  of 
an  American  citizen  to  pass  without 
demanding  justice. 

B<r.  President,  no  matter  how  much 
aid  we  have  to  withhold  from  El  Salva- 
dor, we  cannot  rest  until  those  who 
planned  and  participated  in  this 
murder  are  prosecuted.  A  resolution  of 
this  case  is  not  only  important  to  the 
Pearlman  family,  but  more  fundamen- 
tally to  the  United  States  and  to  the 
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people  of  El  Salvador.  There  will  not 
be  a  functioning  democracy  In  El  Sal- 
vador unto  the  Judicial  system  is  oper- 
ating and  until  we  can  be  confident 
that  those  who  peri)etrate  such  brutal 
crimes  will  be  prosecuted. 

I  am  willing  to  give  President  Cris- 
tiani a  chance  to  resolve  this  case,  but 
I  am  not  willing  to  continue  in  the 
same  unresolved  mode  indefinitely.  If 
action  is  not  forthcoming,  I  wHl  seek 
to  take  additional  measiures  against  El 
Salvador  for  their  failure  to  resolve 
the  murder  cases  of  Pearlman, 
Hammer,  and  Viera. 

All  of  those  concerned  with  this  case 
have  been  very  patient.  But  promises 
for  action  which  never  happen  become 
more  difficult  to  tolerate  as  more  and 
more  time  passes.  Eight  years  is  a  long 
time.  We  have  been  patient  long 
enough.  The  time  has  come  to  resolve 
this  matter  once  and  for  alL  If  we  do 
not,  those  who  were  involved  in  this 
crime  wlU  know  that  they  can  do  it 
again  without  the  United  States  insist- 
ing on  firm  and  conclusive  justice. 

Mr.  President,  in  the  final  analysis 
these  cases  are  not  about  policy  or  pol- 
itics, they  are  about  Jiistlce  in  the 
murder  cases  of  two  U.S.  citizens.  We 
have  lost  two  Americans  whose  life- 
long work  was  improving  the  plight  of 
people  aroimd  the  world.  And  yet,  we 
continue  to  provide  generous  anist- 
ance  to  those  that  hold  the  key  to  jus- 
tice in  these  cases.  This  Senator  from 
the  State  of  Washington  will  continue 
to  push  for  justice  and  I  hope  every 
member  of  this  body  will  Join  tUs 
effort. 

It  is  important  to  make  United 
States  aid  to  El  Salvador  contribute  to 
peace  and  democracy  as  the  committee 
amendment  has  tried  to  do  by  capping 
and  conditioning  military  aid  as  ef- 
forts to  negotiate  peace  are  underway. 
It  is  also  important  to  make  sure  that 
the  Government  and  military  of  El 
Salvador  understand  that  we  will  not 
ignore  the  fact  that  the  Sheraton 
murder  case  involving  the  death  of 
two  Americans  remains  imresolved. 
The  committee  amendment  before  us 
is  aimed  at  these  objectives  and  de- 
serves our  support. 

Mr.  President,  I  want  to  compliment 
the  chairman  for  bringing  this  bill  and 
pay  my  respects  to  the  Senator  from 
Connecticut  for  the  effor»^s  that  he 
has  made.  I  certainly  sipport  the 
peace  efforts  in  Central  America  that 
are  being  brought  forward,  and  I  hope 
that  we  will  liave  Justice  in  El  Salva- 
dor and  throughout  the  countries  of 
Central  America. 

Mr.  DODD.  Mr.  President,  first  of 
all  I  thank  the  Senator  from  Washing- 
ton for  his  kind  comments  and  before 
he  leaves  the  floor  he  should  know 
that  on  page  93  of  the  bUl.  section  538, 
entitled  "El  Salvador— Investigation  of 
Murderers."  that  none  of  the  amend- 
ments that  are  being  proposed  here  in 
any  way  deal  with  the  section  involv- 


ing the  three  gentlemen  who  were  bru- 
tally murdered,  Mr.  Pearlman  and  ICr. 
Hammer,  partlieularly,  and  Mr.  Viera, 
and  that  funds— in  fact  the  language 
says  there  that  the  $5  ml]ll<m  may  not 
be  expended  until  the  Prestdmt  fol- 
lows the  an>eals  process  In  the  case  of 
those  individuals. 

There  are  amendments  kicking 
around  here  but  none  touch  the  sec- 
tion of  the  bill  that  specifically  affect 
the  cases  involving  those  three  individ- 
uals. 

Mr.  ADABCS.  If  the  Senator  will 
yield,  I  am  well  aware  of  that  and  that 
is  why  I  mentioned  it  in  my  rranarks.  I 
Vjpredate  the  committee  pladng  a  $5 
million  restrictiiXL  My  comments  were 
made  at  this  time  early  on  in  the  bill 
because  we  have  done  this  now  for  sev- 
eral years  and  it  has  not  been  effec- 
tive. 

So  I  am  addressing  the  members  of 
the  committee  in  the  hope  that  we 
and  the  executive  branch  will  move  on 
this  matter  in  new  and  different  ways 
for  El  Salvador. 

I  thank  the  Senator. 

Mr.  DODD.  I  thank  my  colleague. 

Mr.  President.  I  do  not  want  to  take 
a  lot  of  time.  We  have  eaten  up  a  lot 
of  time  on  this.  I  know  the  chairman 
of  the  committee  is  anxious  to  move 
along  and  he  has  a  lot  of  pending  mat- 
ters on  this  particular  bilL 

I  very  reluctantly  rise  in  opposition 
to  this  amendment  and  will  be  sup- 
porting, if  this  amendment  is  defeated, 
an  amendment  to  be  offered  by  Sena- 
tor Kastkh  of  ^KHsconsin,  along  with 
myself.  Senator  Lugak.  Senator  Kassx- 
BAUM,  Senator  Kxbbt  of  BCassachu- 
setts.  Senator  Sahtord,  and  Senator 
McCaih. 

The  Initial  language  of  this  amoid- 
ment  inconmrates  by  and  large  what 
the  Kasten  amendment  will  ask  the 
Senate  to  support  in  lieu  of  what  is 
presently  in  the  committee  bilL 

I  say  "reluctantly"  because  I  have 
nothing  but  the  highest  regard  and  re- 
spect for  the  Senator  from  Vermont. 
In  the  years  I  have  not  had  a  better 
ally  on  matters  involving  Central 
America  whether  going  badi  in  1981  or 
1982  when  we  originally,  first  time 
ever,  placed  conditions  on  military 
spending  in  El  Salvador.  Senator 
Leahy  has  been  in  the  forefront  of 
that  issue,  and  over  the  years  on  ques- 
tions involving  the  Central  American 
peace  effort  by  President  Arias,  and 
others  he  is  Just  always  there,  even  on 
occasions  when  he  was  not  entirely  in 
agreement  with  things  that  we  were 
doing  when  he  would  prefer  we  termi- 
nate all  aid  to  the  Contras,  and  that 
was  his  position,  well  stated,  very 
clearly  enunciated.  He  would  support 
propositions  that  would  I  thought 
move  us  along. 

So  I  am  indebted  to  him  as  a  col- 
league. I  have  nothing  but  the  highest 
regard  for  him  as  a  person  who  deeply 
cares  about  these  issues. 


So  it  is  with  a  great  deal  of  reluc- 
tance that  I  rise  for  the  first  time  I  be- 
lieve In  my  9  or  10  years  here  in  oppo- 
sition to  my  colleague  from  Vermont 
on  a  matter  involving  Coitral  Amer- 
ica. 

But  I  happen  to  believe  at  this  par- 
ticular point— and  there  is  always  a 
risk  in  these  things;  I  am  certainly  as 
aware  as  anyone  else  of  the  fact  that 
El  Salvador  is  hardly  what  you  would 
call  an  Ideal  environment  In  terms  of 
human  rights. 

Just  yesterday,  Mr.  President,  we 
had  a  young -man  from  our  mutual 
State— I  would  point  out  the  Presiding 
Officer  and  I  share  the  same  State  In 
the  Senate  for  representation— a 
yoimg  man  from  our  State  was  swept 
up  by  a  police  action  and  gratefully  I 
am  glad  to  know  he  was  released  yes- 
terday afternoon. 

So  every  day  we  know  of  actions 
down  there  that  are  troublesome  when 
it  comes  to  the  human  rights  issue, 
and  we  are  all  de^ly  worried  and  con- 
cerned about  that. 

But  it  seems  to  me  that  we  have  to 
look  beyond  the  specific  cases  and  try 
to  determine  whether  or  not  there  is  a 
process  and  a  prooediure  which  is  being 
endorsed  and  supported  by  the  govern- 
ment of  that  country  which  was  freely 
and  fairly  elected,  there  is  no  doubt 
about  that,  in  the  elections  of  last 
June,  whether  or  not  that  government 
is  on  the  rl^t  track  In  terms  of  sup- 
porting a  process  that  would  hopefully 
resolve  the  issues  such  as  the  human 
rights  abuses  that  we  aU  know  about 
in  El  Salvador. 

For  those  reasons  I  happen  to  be- 
lieve at  this  juncture  that  President 
Cristiani  deserves  support.  He  deserves 
an  opportunity  and  a  chance. 

I  was  skeptlcaL  I  was  one  of  those 
who  felt  that  with  the  election  of 
President  Cristiani  that  we  are  prob- 
ably going  to  see  a  return  to  the  diffi- 
culties of  the  early  1980's.  When  I  met 
with  President  Cristiani  and  back  in 
June  after  his  election  I  said.  "I  am 
willing  to  give  you  a  chance  to  prove 
me  wrong,  to  prove  o\a  colleagues 
wrong,  many  who  were  skeptical  what 
is  «4}t  to  happen  in  your  country.  Let 
us  see  what  you  do.  I  am  not  going  to 
sit  here  and  indict  you  before  you 
have  an  opportunity  to  prove  what 
and  where  your  interests  are." 

Let  me  say  to  colleagues  who  are 
willing  to  place  conditions  on  this  aid. 
President  Cristiani.  with  much  opposi- 
tion inside  his  own  party,  has  gone 
and  sat  down  with  the  opposition,  the 
guerrillas,  as  recently  as  last  week  in 
Mexico,  and  we  have  an  ongoing  proc- 
ess now  committed  over  the  next  sev- 
eral months. 

Is  this  not  what  we  have  been  asking 
for.  those  of  us  who  have  been  con- 
cerned about  the  situation  in  El  Salva- 
dor, to  get  a  process  going? 
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l8  not  this  President  doing  what  we 
have  asked  for  8  or  9  years,  that  his 
predecessor.  Jose  Napoleon  Dviarte, 
tried  to  accomplish? 

If  this  government  is  doing  that, 
which  we  feel  is  correct  and  right, 
should  not  we  give  him  the  opportxmi- 
ty  to  try  to  succeed  on  this  path  that 
he  has  followed? 

And  that  is  why  I  am  pulling  back 
and  saying  let  us  give  him  the  assist- 
ance, let  us  express,  as  the  Kasten 
amendment  will  suggest,  our  interest 
In  seeing  an  end  to  the  hostilities  and 
supporting  this  process  that  has  been 
begun  by  President  Cristiani,  and  give 
it  a  chance. 

If  we  wade  in  at  this  Juncture,  no 
matter  how  Justified  it  may  be,  to 
raise  our  concerns  about  himian  rights 
and  these  other  questions,  and  only 
allow  a  third  of  this  money  to  be  re- 
leased over  the  next  year  or  so,  every  3 
or  4  months  in  increments,  my  con- 
cern is  that  we  will  then  do  President 
Cristiani  a  great  injustice,  that  we  will 
say  to  him  and  to  the  people  who  are 
in  opposition  to  what  he  is  doing,  most 
of  whom  come  from  within  his  own 
party,  that  he  is  not  to  be  trusted.  It 
wQl  be  a  blow  to  him  politically  at  the 
very  moment,  at  the  very  hour,  that 
we  ought  to  be  encouraging  him  to  go 
forward. 

Only  a  few  weeks  ago.  at  the  meet- 
ing In  Tela  in  Honduras  involving  the 
Central  American  peace  process,  Mr. 
President.  President  Cristiani  signed, 
along  with  his  other  four  colleagues  in 
Central  America,  to  move  that  peace 
process  foward. 

By  the  way,  he  was  the  first  one  to 
come  back  from  the  conference  to 
offer  to  At  down  with  the  insurgency 
in  his  own  country. 

Is  this  not  what  we  have  been  asking 
for  over  the  last  niunber  of  years?  Is 
not  Uiis  government  and  this  Presi- 
dent in  El  Salvador  at  this  moment 
doing  exactly  that  which  we  have  been 
trying  to  accomplish  over  the  last  10 
years,  more  than  10  years? 

So  there  is  a  risk  involved  here.  I  am 
not  unmlndfiQ  of  that.  I  know  that 
this  could  all  fall  apart  tomorrow,  that 
the  guerrilla  war  could  flare  up  again; 
the  human  rights  abuses  could  occiir 
before  tomorrow  morning.  I  am  fully 
aware  of  that. 

But  at  this  moment.  I  hi^pen  to  be- 
lieve that  President  Cristiani  in  El  Sal- 
vador is  our  best  bet.  He  is  our  best 
bet. 

What  hi4>pens  too  often  in  these  de- 
bates involving  foreign  policy  is  we 
become  so  cemented  in  our  positions 
that  we  are  inci^Mble  of  seeing 
change,  that  we  are  unwilling  to  recog- 
nise that  events  move,  that  our  views 
of  cme  mcHnent  to  place  conditlonallty 
on  assistance,  whether  in  Poland  or  El 
Salvador,  may  be  entirely  unjustified 
given  events  that  exist  when  we  write 
the  leglidation  and  in  other  moments 
events  will  change,  and  placing  condi- 


tions on  aid  or  assistance  could  be 
counterproductive. 

I  authored  the  language  on  this 
floor,  I  think,  in  1982  or  1981,  the  first 
year  I  was  in  this  body,  that  placed 
conditlonallty  on  militai7  aid  to  El 
Salvador.  I  happen  to  believe  I  was 
right  at  that  particular  moment,  given 
the  level  of  death-sqxiad  activity,  when 
the  streets  of  El  Salvador  would  be  lit- 
tered with  dead  bodies  every  morning. 
The  death  squad  activity  reached  the 
level,  I  think,  of  somewhere  around 
800  a  week,  800  corpses  a  week  on  the 
streets  of  EH  Salvador. 

That  is  not  the  case  today.  It  has 
changed.  So  I  believe  at  this  particular 
moment  we  ought  to  give  President 
Cristiani  an  opportunity  to  succeed,  to 
say  we  appreciate  and  support  what  he 
is  doing,  and  we  stand  behind  him. 

Ehren  though  I  would  have  to  say  to 
my  colleagues  from  Vermont  and  else- 
where, I  see  nothing  in  the  particular 
condltlonallty  here  that  I  would,  in 
and  of  itself,  take  issue  with.  I  would 
like  to  see  the  human  rights  situation 
improve.  I  would  like  to  see  an  end  to 
some  practices  we  see  going  on  in  that 
country.  But  to  require  a  Presldental 
certification,  and  reporting  back,  and 
only  releasing  a  third  of  the  fimds 
over  the  next  year  or  so  based  on  the 
certifications  and  reports  we  get,  I 
think  is  going  to  assist  the  efforts  of 
those  who  are  opposed  to  the  precess 
that  was  begun  in  Mexico.  That  is  my 
view.  I  believe  it  would  hurt  them.  I 
believe  it  hurts  our  chances  to  reach 
those  desired  goals  that  we  will  share 
in  this  body. 

As  I  noted  earlier,  if  this  amendment 
is  rejected,  then  I  believe  Senator 
Kaster  will  be  offering  an  amendment 
that  will  state  out  the  sense  of  the 
Congress  in  terms  of  desire  to  have 
some  peace  in  that  country  through  a 
negotiated  process,  which  I  think  we 
could  all  support. 

It  calls  as  well  for  the  Secretary  of 
State  to  stay  in  consultation  with  the 
Congress  on  these  matters. 

So  I  urge  my  colleagues,  many  of 
whom  have  opposed  aid  to  El  Salvador 
or  who  have  supported  the  certifica- 
tion processes  in  the  past,  or  condl- 
tlonallties,  to  try  to  see  the  situation  a 
bit  differently  here. 

President  Cristiani  deserves,  at  this 
moment.  I  think,  the  support  of  this 
Senate  and  this  Congress.  My  fear  is. 
it  is  his  view— I  spoke  with  him  the 
other  day  on  the  phone— that  lan- 
guage that  would  truncate  the  assist- 
ance or  place  conditions  on  it  will  do 
nothing  more  than  assist  and  help 
those  elements  within  his  own  coun- 
try, many  of  whom  supported  his  can- 
didacy for  President,  that  those  ele- 
ments will  be  able  to  turn  around  and 
sajr:  Tou  see.  the  efforts  of  President 
Cristiani  only  provoke  this  kind  of  re- 
action from  the  Congress.  And  his  ef- 
forts will  be  hurt  at  home,  it  is  my 
Judgment. 


So  at  this  moment  here,  I  think  we 
need  to  take  a  chance,  if  you  will,  and 
to  give  this  process,  which  I  think 
frankly  is  the  best  chance  we  have 
seen  in  10  years— there  has  not  been 
another  example  in  my  view  in  the 
last  10  years— where  the  prospects  of 
peace  in  El  Salvador  are  as  great  as 
they  are  in  this  very  hour. 

We  could  disrupt  that  path,  that 
chance  that  I  think  exists.  So  I  say 
with  a  great  deal  of  respect  to  my  col- 
league from  Vermont  that  I  must 
oppose  this  amendment,  which  I  do 
think,  although  well  intended,  will  not 
achieve  or  help  us  achieve  the  goals 
we  all  desire. 

I  also  say  I  was  impressed,  and 
always  am,  with  the  comments  of  the 
distinguished  Senator  from  Oregon, 
who  has  been  a  steadfast  voice,  some- 
times in  the  wilderness  all  alone,  when 
it  comes  to  the  issue  of  human  rights, 
and  of  course,  my  new  colleague  from 
Vermont,  Senator  Jeffords,  for  his 
comments  as  well. 

But  I  think  at  this  particular 
moment,  we  need  to  try  and  follow  a 
different  path.  I  will  be  opposing  this 
amendment. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
liiDERMAN).  The  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  I  i^pre- 
ciate  the  comments  of  my  good  friend 
from  Connecticut,  Senator  Dodd.  I 
thank  him  for  the  kind  things  he  said 
about  me.  I  am  reminded,  of  course, 
somewhat  of  the  Shakespearean  play. 
Julius  Caesar,  where  at  Caesar's  funer- 
al it  was  said.  "I  come  here  not  to 
praise  Caesar,  but  to  bury  him." 

The  good  Senator  from  Connecticut 
has  come  here  to  praise  me  and  bxiry 
me,  I  think  is  what  he  intends  on  this 
matter.  But  I  would  point  out  to  him 
that  naturally  I  commend  him  for  the 
work  that  he  has  done  over  the  years 
in  Central  America  and  continues  to 
do.  The  basic  point  still  remains  the 
same.  If  we  are  going  to  spend  a  mil- 
lion and  a  half  dollars  in  a  little  coun- 
try like  that  day  after  day  after  day. 
then  the  American  people  ought  to 
lEnow  where  the  money  is  going  and 
what,  if  any.  qualifications  there  are. 

I  also  note  for  my  colleagues  that  in 
the  amendment  before  us.  we  do  com- 
mend President  Cristiani  at  great 
length  for  beginning  negotiations  in 
Mexico  City.  We  urge  the  President  of 
the  United  States  to  use  his  influence 
to  encourage  the  Salvadoran  Armed 
Forces  to  give  full  support  to  the  nego- 
tiations. We  urge  both  sides.  El  Salva- 
dor and  the  FBCLN.  to  continue  the 
process  to  achieve  an  end  to  hostilities 
in  the  political  settlement  of  the  war. 
The  United  States  shovdd  encourage 
all  parties  to  negotiate. 

AU  the  things  we  praised  here  on 
the  floor  we  praised  President  Cris- 
tiani for  doing.  This  is  not  a  slap  on 
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the  hand.  This  is  not  a  slap  on  El  Sal- 
vador. This  is  not  something  done  to 
say  we  are  turning  our  ba^  on  13  Sal- 
vador, its  President,  its  government  or 
anything  dae.  All  we  are  saying  is  the 
United  States  histOTlcaUy  and  teadi- 
Uonally  has  said  i^en  it  sends  its  aid 
that  it  alao  sends  its  own  commitment 
to  human  rights  and  to  Justioe  and  to 
hunum  beings. 

All  we  are  sajing  in  this  is  we  are 
m»M«y  it  very  dear  that  the  United 
States  docB  not  change  its  poUc7.  We 
were  told  to  wait  1  more  year,  wait  1 
more  year,  wait  1  more  year.  We  heard 
this  for  8  years. 

As  chairman  of  this  subcommittee.  I 
feel  that  I  would  be  shiiUng  my  own 
duties  if  I  were  to  say  I  am  wHUng  to 
give  a  blank  check  yet  again.  I  aee  the 
distinguiahed  Senator  from  North 
Carolina  on  the  floor  seeing  recogni- 
tion, ao  I  yield  the  floor. 

The  FRBSIDINO  OFFICER.  The 
Soiator  from  North  Carolina  is  recog- 
nised. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  from  Vermont,  and  I 
tiumk  the  Chair. 

Mr.  President,  less  than  4  months 
ago.  Alfredo  Cristiani— we  call  him 
Freddie  around  this  place— was  sworn 
in  as  El  Salvador's  freely  elected  Presi- 
dent. President  Cristiani.  as  he  is  now 
know,  came  to  the  Senate  a  number  of 
times  prior  to  that  date.  I  remember 
two  or  three  meetings  with  him,  and  I 
think  he  impressed  everybody  with 
whom  he  talked  on  both  sides  of  the 
aisle,  and  on  both  emls  of  the  political 
spectrum.  He  is  a  gentleman  and  a 
scholar  in  the  truest  sense  of  the 
words.  I  think  if  the  United  States 
ever  needed  to  support  an  ally  and 
friend.  It  is  President  CristianL 

But  what  has  happened  since  he  was 
sworn  in  on  June  1?  He  and  his  coun- 
try have  been  under  a  constant  state 
of  siege.  The  Communist  FMLN  guer- 
rillas have  pursued  a  campaign  of  un- 
restrained terrorism,  assassinating 
democratically  elected  mayors,  mem- 
bers of  the  President's  cabinet,  and 
others. 

Here  we  are  on  this  day  in  S^tem- 
ber  and  along  amies  the  proposal  con- 
tained in  this  bin  to  restrict  assistance 
to  El  Salvador,  l^^edflcally,  Mr.  Presi- 
dent, section  594  of  this  bOl  effectively 
penults  the  Congress  to  VLodt  the  obli- 
gation of  one-third  of  UJ3.  military  as- 
sistance to  El  Salvador. 

Is  this  good  foreign  poUcy?  I  think 
not.  Is  it  even  a  moral  foreign  policy?  I 
think  not,  if  one  is  to  believe  wliat 
Senators  have  been  saying  all'  these 
years  about  our  desire  to  contain  and 
»ni«iTi«fji  tyranny  in  the  woiid.  Here 
the  tyranny  is  happening  in  our  own 
honlqphere,  and  it  is  happening  to  a 
man  who  is  reelected.  I  think,  by 
evoy  member  of  this  Senate.  Yet 
uwler  the  committee  amended,  the 
Senate  is  asked  to  put  up  roadblocks. 
We  are  going  to  say.  well,  we  will  give 
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you  this  aid  if —as  if  we  were  dealing 
with  somebody  in  whom  we  had  no 
reason  to  trust  I  do  not  buy  that  I  do 
not  suggest  that  there  is  any  duplicity 
about  the  legialatinn  before  ua.  Not  at 
alL  The  Foreign  Operatiaos  Subcom- 
mittee and  the  aooompanying  report 
were  quite  candid  about  its  intent 
about  its  purpose. 

Let  me  quote: 

Tbe  final  ■egmwit  will  be  subject  to 
nocmal  letMoatiniiitng  prooednret  of  the 
oammtttee  glvliic  OopgreM  the  optkn  to 
block  at  rediioe  tbat  amoimt  If  It  decides 
tbat  the  pOUdn  of  ettber  the  admtaiMia- 
tloD  or  the  Sahndonui  aovcmmeot  are  (ail- 
inc  to  move  the  oonfllct  toward  piriltlcal  ao- 
lutkm. 

Now  that  Is  a  blank  chedc  for  seme- 
body  to  say,  "Whoa,  here,  I  do  not 
want  to  he^  them  anymore."  In  my 
view,  this  proposal  could  have  a  disas- 
trous Impact  upon  the  security  of  a 
criticaUy  Important  country  in  Central 
America— in  our  hemlq>here. 

Let  me  emphastae,  for  the  purpose 
of  making  a  point  Fteddle  Cristiani 
was  freely  elected  and  given  the  man- 
date of  the  Salvadoran  petvle.  Nobody 
disputes  that  There  was  no  hanky- 
panky  in  the  election.  He  was  elected 
overwhelmingly. 

As  I  noted  earlier,  Freddie  Cristiani 
has  been  up  to  WashlngtoiL  He  has 
talked  to  Senators.  I  do  not  think 
there  is  one  Senator  in  this  body  who 
would  dare  get  up  and  say  "I  do  not 
trust  Freddie  CristianL"  If  there  is 
such  a  Senator,  I  wish  he  would  do  so 
now.  Yet  the  committee  has  written  In 
all  of  these  restrictive  provisos  and 
conditions. 

At  the  time  President  Cristiani  was 
elected,  so  many  Salvadorans  were  ex- 
asperated by  the  fact  that  the  previ- 
ous government  was  rife  with  incom- 
petence and  corruption  and  failed  so- 
cialist polides.  Those  three  things  vir- 
tually brought  down  the  previous  gov- 
ernment. That  is  why  Fn&Sle  Cris- 
tiani was  elected  so  overwhelmingly. 

So  when  the  people  of  El  Salvador 
went  to  the  polls,  they  threw  out  the 
so-called  Christian  Democrats,  and  the 
ARENA  Party  and  Alfredo  Cristiani 
was  elected  decisively.  "Hiey  were 
dected  without  any  help  whatsoever 
from  the  U.S.  Qovemment  which, 
ironically,  had  sui^orted  to  the  toe- 
nail the  i»evious  government 

So  what  kind  of  message  will  this 
bOl  now  pending  before  us  send?  What 
wHI  the  Senate  be  saying  to  President 
Cristiani  and  the  Salvadorans?  Let  us 
look.  back.  No  sotmer  had  the  new 
ARENA  Government  begun  negotia- 
tions in  Mexico  City  with  the  Marxist 
guoTillas.  the  UJB.  Congress  imH>08es 
a  vote  of  no  confidence.  And  that  Is 
what  the  oranmittee  amendment 
amounts  to. 

In  my  view,  the  only  imdtlon  this 
provision  seems  to  bolster  is  that  of 
the  "FltUX,  the  Communist  insurgents 
in  El  Salvador.   It  was  the  "ntUX 


which  cynically  propoaes  to  oeaae  its 
war  In  El  Salvador  if  the  United  States 
would  terminate  assistance  to  El  Sal- 
vador. 

Mr.  President  I  aA  unanimous  con- 
sent that  an  artlde  from  the  New 
York  Tlmea,  of  September  18,  19W. 
entitled  "Salvadn-  Rebd  Chief  Often 
Ttuoe  if  U.S.  Halts  Aid  to  Cristiani." 
be  printed  at  the  ooodualan  of  my  re- 
marlca. 

The  PRESIDING  OFFICER.  With- 
out objectioo.  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  Preaideot  ever 
staice  it  becime  i«iparent  that  Cris- 
tiani and  the  ARENA  Party  were 
going  to  win  the  electitm  back  on  June 
1,  the  Communist  guerrillas  have  been 
prqMttaig  for  all-out  war.  That  is  a 
known  fact  They  have  been  collecting 
and  storing  war  materid  from  the 
Soviet  Unitm.  Yugodavla,  North 
Korea,  East  Germany,  Bulgaria,  and 
Cfeechoelovakia. 

On  May  30,  Just  2  days  httatt  the  tn- 
auguratkm  of  now-President  Cristiani. 
the  national  police  of  El  Salvador  cap- 
tured the  largest  weapcms  cache  ever 
seen  in  that  country.  I  have  enlarged 
sane  pictures  of  the  weapons  captured 
on  that  day  on  this  chart  hne  for  Sen- 
ators to  view. 

Now,  Just  this  one  cache  of  weapon- 
ry is  large  enough  to  have  kept  the 
urban  guerrilla  warfare  gotaig  on  In  El 
Salvador  for  at  least  2  years. 

Mr.  President  I  ask  that  the  list  of 
ci«>tured  weitfxmry  be  printed  in  the 
Raoo>D. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Rbooks.  as  follows: 

Aaatuaam  Sbzd  nr  Bui  S4LVAsaa  oa  Mat 
30,1980 

9cal{b»C-ZS2  8tib-lIadiiiieaaiH_  % 

laneUlhdSub-Maetataieaim l 

Smttb  and  Weoon  .M  OUber  IRm- 

^rAvmr ,,  \ 

Soviet-Made  AK-tTs MS 

Soviet-Made  CoDapnble  AK-4rfe.>_ 

Cblneae  Made  AK-iTs 

Soviet-Made  AK-«ra  with  Bipod 

Huncarian-Made  Amn  Pistols 

U  A-Made  Colt  .4S'« 

UA-Made  Colt  Anm 


UA-Made  SUlth  and  W« 
SpanUh-Made  Llama 
Ctalneae-Made       iU>0-7       Ro^et 

T^imrh^f 

Soviet-Made     RFO-U     INvoaaliie 

Rnrkwt  T^nnrhjw  

njB.-Made   M-7SAa   Low  Antt-tank 

Rocket  I«andien  ____„_____.... 
Bangakwe  torpedoes . 

Ammwtitian 
.9mm  Cartrtdgei . 


.13mm  Cartridtes . 


Outildges. 


46 

14 

S 

88 

88 
1 
1 
1 

10 

M 

5 

8 

198 
18 

S 


for  Jmm  CZ-S8  Sub-Ma- 

ditneQim -- 

for  InaeU  Dtf  Snb^fa- 


dtlneOon. 


Var<r^  at  'I'WI'...  .    

7.82zS8mm  Cartridsci  for  AK-«ra . 


4 

941 
.874.000 
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itmrnwniHon-Continued  14.  Gabriel  Payee.  Conaervstive  Intellectu-  tary  assistance.  This  Senator  says  no, 

6.56  CUIber  Cartridges 5,400  al.  August.  1M9.  we  will  not  cut  off  this  aid  if  I  have 

.taam  Outridges 2,980 »*_— —  ^  .^  advua  d.».^  anything  to  do  with  it.  We  have  a  non- 

jaODuii  Cartridges 1.178  Motmssd  Msussas  of  thb  ARENA  pa«tt  conununlst,  antl-Communlst  ally  who 

^Uom  Cartridges  .™.™j^„.......„.^....       130  lUnrtlo  and  WOfredo  Ranbush:  Foimdm  ig  to  deep  trouble.  He  needs  our  help. 

OrenMles      for      RPO-7      Rocket  of  the  natioiiaUBt  movement.  Murdered  In  ^i^r^*^doM  not  neetLIsav  to  th^ 

LMmeHer »0  their  office  In  1980.  What  ne  does  not  neeo.  1  say  to  the 

Soviet-Made  P-1  Fragmentary  Ore-  David  Qulnteros:  Deputy  of  the  State  of  Senator  from  Idaho,  Is  a  Congress  of 

nades.  «/o  fuse  or  spoon.. ~..        50  Cabanas.  Elected  to  the  Constituent  Asaem-  the  United  States  that  plays  games 

S8  Special  Cartridges 49  bly.  Murdered  before  he  toolL  the  oath  of  with  him.  I  think  it  is  reprehensible.  I 

AK-47  Magadnes 1.394  office.  think  It  ought  to  stop. 

Hungarian-lOde  Jmm  Cartridges.....       184  Rene  Barrios  Amaya:  Deputy  Director  of  i^.  President,  I  ask  unanimous  con- 

.45inmMagasln«. 66  the  ConsUtuent  Assemb^.  l^jder  of  the  g^^^  ^^^^  ^^  y^  „,  "ARENA  mayors 

MiUtan,  Ordnance  "^«U«U^    the    labor    sector    of    the  ^^^    ^    ^^^..    ^    ^^^    ^    ^^ 

Sr22S5i*SSS[lS^f^S!SLf^-    1222  sSvadoTXene.:  Leader  of  the  worUng  B^nx>. 

2^^2SiS^^2^2'^    300  sector  of  the  ARENA  Party,  also  a  member  There  being  no  objecUon.  the  list 

^SS^s^^JS^^SSSi: 197  ofthe'Slndicallsta."  was   ordered   to   be   printed   in   the 

rSLSiSSJSS      84  Rtcwdo  Amoldo  Pohl:  Deputy  of  the  Rkobd,  as  follows: 

C^cuUtor  matches  for  detonating  ®^  °^£S"S^bun:  Consultant.  ARENA  ARENA  Matobs  Km»  n,  1989 

DamD^..~j~™ *»  pj^y  Member,  and  Member  of  the  General  Santos  Antonio  Martines.  Coatepeque. 

^STof  60^"S;^^i^"iteto^  CouncU  of  Elections.  Ricardo  Antonio  Pineda  SesorL 

tfflr  MBtL  ^^  ^^^^  ^^^          4  Dr.  Fernando  Berrios  Ikcobar  Doctor.  Jose  Ulises  Henrique*.  Nueva  Granada. 

'^SB^i^''^il^"'iiir'xiM'ctiiaBat-  Ptormer  Minister  of  Health  for  ARENA  Jose  Santos  Rlvas  Sanches.  AsacuaU)a. 

M«A»    apa-7    anti-tank    Rocket  durbig  the  provisional  govemmoit  of  Dr.  Ludo  Salvador,  Sodedad. 

S^sh^^                                          10  Alvaro  Magana.  Jose  Alberto  lopes.  Guatajiagua. 

^^  Carlos  CarbalaL  WoAer  for  the  ARENA  Terendo  Rodriques,  Perquln. 

MitceOaneous  Party.  Pedro  Ventura  Reyes.  San  Udro. 

Bayonets 368  Patrida  Martlno:  Member  of  the  ARENA  Ellseo  Perdomo.  Usiilutan. 

Rifle  Gases 160  Party  from  the  State  of  SanU  Ana.  Disap-  ^j.,  SYMMS.  Will  the  Senator  yield 

Rifle  deaning  kits 249  peared.  for  a  comment? 

Canvass  Magastne  holders 43  Ricardo  Hodrigues  Echeverria:  Member  of  ^°f-*  ^iinSr  op-f-inlv  T  vIpW  t«  m v 

Canvass  Belts. 16  the  ARENA  Pari;y.  Murdered  In  February  of  Mr.  HELMS.  Certamiy,  I  yield  to  my 

Mr    HELMS.  Mr.  President,  since  1989.  ,^  «,„„,„  ,  ^,.     ..         ^_j     ^  * 

Cristiani  won  the  election,  the  Com-  Dr.  Frandsco  Peccorint  Pollttori;  Analyst.  Mr.  SYMMS.  I  thank  my  friend  for 

fminiatnMrrillas  In  El  Salvador  have  ARENA  Party  Manber,  and  ex-Professor  of  the  very  eloquent  point  he  is  making.  I 

«^«S^^r^.Sl    a«««inatiom!-  PWloeophy  at  the  University  of  California  would  refer  him  to  an  article  that  ap- 

«^iSf^7Sir  \CSS«5^S^ntrA  at  Long  Beach.  Murdered  to  March  of  1989.  peared  in  the  Washington  Times  news- 

JK^of'SL^^rs^rSyeJl  Mr-    HELMS.    How    do^    the    bill  paper     by     Patrick     Bu<Jan^     on 

on^  second  chart.  This  chart,  as  before    us    propose    to    add^  this  Monday  of  tWs  week,  and  I  will  be 

»»ii^i  ^ntj>  Mr  Prwjident  has  the  crisis?    By    both    cutting    President  hwpy  to  get  that  article.  I  ask  unanl- 

J^2^r!md^5ta±^of  ^Je  milrdered  I  Bush's  request  for  military  aid  for  El  mous  consent  that  after  the  Senator's 

SS^SJlSMS^nsSfoXa^lMof  Salvador  and  by  holding  the  obligation  remarks  It  be  printed  In  the  Ricord. 

^e^S^ZS^S^ntL^^  of  mmtary  aid  hc«tage  to  thejjjlms  Mr  HELMS  I  am  glad  the  Semttor 

i^nrrn^tntheR^^  *>i  Congress.  Speaking  of  the  victims,  mentioned  that. 

-iKhSi^no^Stlon.  the  list  Perhaps  the  most  well-known  was  An-  The  PRESmiNG  OFFICER.  Wlth- 

«Z?^o^e«d   t^  h2  D^tSd   to   the  tonlo  Rodriguez  Forth,  the  chief  of  out  objection,  it  is  so  ordered. 

^U^^uiia:  staff  to  the  new  President  of  El  Salva-  (See  exhibit  2.) 

^^^             o\~™„-.  rt™.-TT, .^  dor.  Yet  where  were  the  words  of  con-  Mr.  SYMMS.  Mr.  Buchanan  potots 

AasAssniAisDBTCoionTiiisTODSHHniM-  jjgmnj^yon?  The  news  media  to  this  out  how  It  is  the  mentality  of  the 

1  »— 1-«  ni«»«Hni  rsomiPrmtivp  int..i  country  werc  silent  to  seven  languages.  United  States  somehow  that  we  want 

toi,S^SrJ2rSSyS^!SS:  dSS-  Boys  wm  be  boys  dp  not  you  know.  If  to  go  out  and  promote  democracy. 

lUpMaich  16  1989  the  Communists  do  It.  which  soimds  good  to  us,  all  over  the 

2. '  Roberto   Alrarado   Garda.   Attorney  There  have  also  been  attempts  to  world  but  when  we  are  to  trouble  It  is 

Oeoeral.  April  12. 1989.  Idll  the  Vice  President  of  El  Salvador,  always   the   governments   that   have 

3.  Fidel  Sanchwt.  Security  guard,  guarding  the  President  of  the  Legislative  As-  come  from  the  right  that  are  the  ones 

bouse  of  President  of  the  Natl<mal  Assem-  sembly,  and  a  supreme  court  Justice,  that  stand  with  us  and  support  lis.  It  Is 

Wy,  May  16.  !••••  Every  branch  of  the  Salvadoran  Gov-  a  very  insightful,  toteresting  article. 

♦K*-  ^iSliJ^''^S?Si^f f^^J  »  emment  totegral  to  the  success  of  de-  Here  Is  a  country  now  that  was  f or- 

the  Prealdency  (Chief-of-staff),  June  ».  jnocrgcy  h^g  been  victimized  by  acts  of  merly  more  of  what  our  liberal  friends 

6  Benjamin  Pwea  Jimenez.  Aide  to  Minis-  Communist  terrorism  to  El  Salvador,  would  call  a  military  government,  and 

ter  Rodrigues  Forth.  June  9, 1989.  Every  branch.  There  Is  no  exception.  now  that  It  has  had  over  three  elec- 

6.  OUboto  Carraua.  Driver  for  Minister  This  year  alone  there  have  been  tlons  is  a  democratic  government,  so 
Rodrigues  Forth.  June  9. 1989.  ntoe   democratically    elected    mayors  the  guys  from  the  old  side  get  elected 

7.  Manuel  Angel  Ramlres.  National  Police  fxaai  the  ARENA  party  assassinated  and  now  they  want  to  impose  some- 
intdUgenoe  OCHdal.  J'pel*.  1^9-  ,  „  ,  to  El  Salvador.  thing  on  them,  after  the  people  elect 

8. 0£on^«»*«^J5*T2k                      '  This  particular  wave  of  terror  is  re-  them,  because  they  do  not  agree  with 

^wSTS^SdSt.  international  counted  on  this  next  chart.  "ARENA  their  politics. 

R!ia5SrSS£jtoeS?l989^^  Mayors  Killed  to  1989."  It  Includes  the  Bfr.  HELMS.  Exactly. 

10  Terapio  Antonio  Reyea  Mata,  Security  names  of  those  assassinated  and  the  Mr.  SYMBCS.  That  is  exactly  what 

guard,  guarding  President  of  the  Supreme  cities   of  which   they  were   mayors,  the  Senator  Is  getting  at.  I  admire  the 

Court,  July  1 1969.  Ntoe.  And  yet  the  Senate  is  being  Senator  for  his  position  and  wish  the 

11.  Roland  Pomplio  Rodrigues.  Secretary  gs^ed  to  hamstring  the  very  govern-  Senator  the  best  on  this  effort, 

of  National  PoUce  Station.  SanU  Rose  de  ^^gnt  targeted  by  the  nmrtuwrinff   The  Mr.  HELMS.  I  thank  the  Senator.  If 

lima.  July  ^1969.  ^^     ^..^  ..  ,w-rf  committee  wants  us  to  put  conditions  I  may  shift  over,  your  remarks  take 

J^tJ^S^^la^M»^             '  on  this  new  government  They  want  me  back  to  time  to  the  day  that  I 

^Jose?  i^tercsL  San  Salvador  Bus  this  Senator  or  that  Senator  to  have  stood  on  this  floor  and  I  heard  all  of 

Driver.  August  28. 1989.  the  right  to  say  no,  cut  off  UJS.  mHI-  the  oratory  by  Senator  after  Senator. 
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saying  'let  us  take  a  chance  with  mea- 
ragua."  They  voted  $75  minion  seed 
money  to  set  up  the  Communist  Party 
to  Nicaragua.  Does  the  Senator  re- 
member that?  They  were  willing  to 
take  a  chance  then,  and  there  were  no 
strings  attached  to  that  $75  mUUoi^ 
And  then  there  was  more  money  after 
that  sent  to  the  Sandtolittas,  who  were 
known  then  to  be  Marxist. 

So  which  side  are  we  cm.  I  say  to  the 
Senator  from  Idaho?  I  know  what  his 
answer  Is  to  that.  At  least  I  ask  wUeh 
side  should  we  be  on? 

Mr.  SYMMS.  We  should  be  (m  the 
side  of  freedom. 

Mr.  HKfiMR.  Absolutely. 

Who  Is  the  FMLN?  The  FMLN  Is  a 
group  of  Communist  terrorist  to  El 
Salvador.  They  are  the  ones  who  are 
trying  to  bring  down  that  country. 
Anybody  who  does  not  understand 
why  they  want  to  bring  It  down  does 
not  understand  the  nature  of  commu- 
nism. The  FMLN  expects  the  people 
of  sa  Salvador  to  abandon  their  consti- 
tution, a  constltutton  that  was  written 
and  i^iproved  unanimously  by  the 
freely  elected  constituent  assembly  of 
El  Salvador  back  to  1983. 

It  Is  dear  that  what  these  Commu- 
nists want  and  are  seeking  is  not  free- 
dom of  the  people.  No  Communist 
anywhere  wants  that  Every  Commu- 
nist wants  power,  and  If  you  doubt 
that,  ask  Alexandr  Solzhenltsyn. 

I  remember,  Mr.  President  Mr.  Sol- 
zhenltsyn came  to  my  home  a  lltUe 
more  than  a  decade  ago.  He  had  Just 
ctnne  to  this  country.  We  talked  about 
communism.  Bear  to  mind,  he  had  Just 
gotten  out  of  that  gulag,  that  conoen- 
tration  camp,  and  he  told  of  some  of 
the  e]q>erlences.  He  sat  there  and  he 
said.  "Senator,  do  your  leaders  not  un- 
derstand?" 

I  had  to  teU  him  "No.  I  did  not  think 
they  did."  I  am  afraid  sometimes  that 
there  must  be  some  political  machina- 
tion to  aU  this  business  that  somehow 
gravitates  the  United  States  toto  sup- 
port of  the  Communists. 

Now,  nobody  will  admit  that  is  what 
it  is,  but  that  is  what  It  amounts  to.  It 
is  dear  that  the  Communist  terrorists 
to  El  Salvador  do  not  seek  freedon  for 
the  people  there.  They  seek  power 
over  the  pe(H>le. 

What  is  new  about  that?  This  Is  the 
old  story  since  communism  began.  The 
only  way  they  can  get  control  is  by  ex- 
ercising power  over  the  people.  The 
only  way  they  can  ke^  omtrol  Is  by 
power.  Kllltog  where  necessary.  Incar- 
ceration, totlmldation.  whatever  they 
need  to  do,  the  power  over  the  people 
Is  all  that  counts  to  them. 

In  El  Salvador,  the  FMLN  poUtlcal 
party  was  on  the  ballot  Ptfovit  knew 
who  they  were  and  what  they  are.  and 
the  FMLN  poUtlcal  party  got  4  per- 
cent of  the  vote-^  pocent 

So  they  are  now  determined  to  shoot 
their  way  toto  the  Presidential  palace. 


What  Is  the  nCLN  demanding? 
Fbst  a  drastically  reduced  aimed 
forces.  Does  that  sound  familiar? 
Second,  they  are  demanding  key  ocm- 
stltutional  amendments.  In  other 
words,  they  want  to  throw  out  the 
ooostltution,  which  Is  remarkaUy 
similar  to  the  UjS.  Constttutlon. 
Third,  they  are  demanding  a  new  su- 
preme court— niildi  the  Communists 
would  name.  Fourth,  they  are  de- 
manding new  legislative  and  municipal 
dectlons. 

Mr.  President  this  is  dearly  black- 
mail against  freedom  and  against  the 
people  who  yearn  to  be  free. 

Mr.  President  as  I  Indicated  earlier, 
I  have  known  President  CrlsUanl  for 
several  years.  I  have  vent  time  with 
many  of  his  top  advisers.  Mr.  Cristiani 
Is  a  modramte  politician,  and  impres- 
sive personality  who  Is  Implementing 
moderate  political  and  economic  re- 
forms. 

Mr.  Presldoit  I  ask  unanimous  con- 
sent that  a  Congressional  Research 
Service  translation  of  the  platform  of 
the  ARENA  Party  be  printed  to  the 
RaooiD  at  the  conduslon  of  my  re- 
marks.  

The  PRESIDING  OFFICER,  ^^th- 
out  objection.  It  is  so  ordered. 

(See  exhibit  3). 

Mr.  H  HI  .wa  I  thank  the  Chair. 

Mr.  Presldait  I  am  going  to  con- 
clude to  Just  a  moment  I  end  almost 
as  I  began.  Pototing  out  that  less  than 
4  months  ago.  when  President  Cito- 
tianl  took  office.  El  Salvador  was,  oa 
that  day.  to  a  state  of  siege.  El  Salva- 
dor was  on  the  verge  of  collapse  be- 
cause of  the  ocHTUption  and  Inc^Uiden- 
cy  and  the  socialism  that  the  peosie  of 
El  Salvador  had  to  endure  under  the 
"Chrlstian-donocratic"  party  govern- 
ment 

As  Senators  stand  to  this  Chamber 
this  afternoon  and  try  to  defend  a 
minima^i  amount  of  sssfartatniy  to  hdp 
restore  freedran  to  El  Salvador,  the 
Soviet-bloc  countries— as  I  Illustrated 
on  that  chart  Just  a  moment  ago— are 
sending  himdreds  and  hundreds  of 
millions  of  dollars  to  the  Communist 
forces  throughout  Central  America. 

But  what  the  committee  is  saying  Is: 
"Walt  a  mtoute.  We  cannot  smd  It 
We  have  to  have  conditions.  We  have 
to  have  strings  attached  to  whatever 
we  do." 

Mr.  President  Senators  need  to  give 
the  new  Government  of  El  Salvador  a 
fair  chance.  I  think  It  would  be  irre- 
qxinslble  and  hypocritical  to  puU  the 
rug  out  from  under  President  Cris- 
tiani I  think  It  would  be  the  height  of 
folly  to  try  to  punish  those  who  are 
flatting  off  Communist  terrorism  at 
this  critical  Juncture.  I  do  hope  this 
Senate  will  act  re^Mnsibly  to  remove 
the  limits  and  conditions  on  our  asslst- 
anoe  to  El  8alvad<v. 

I  thank  the  Chair.  I  thank  the  dis- 
tinguished Senator  for  yielding  to  me. 

I  yield  the  floor. 


[Ftom  the  New  Tock  Ttanea  Intematloiial. 
89t  18. 19891 

Salvabob  Ron.  Cnsr  Omu  TKDCB  Ir  n.a 
H«us  Ad  TO  Caisnua  OovBniBR 
(By  Larry  Robter) 
Msnoo  Cm.  September  17.— Tbe 
mOttary  onmi—nder  of  B  SalfBdor's 
rilla  Insuiiwuj  said  in  an  lotarvlew  today 
that  bis  f  oraea  would  be  wflUBg  to  "eease 
boitaitles"  if  the  United  States  batted  mili- 
tary aid  to  the  oountiy's  rightM  Oovera- 

"Tbere  is  no  doubt  that  if  this  aid  ended, 
the  fighting  woold  have  to  end  «— ■'*^«*-- 
ly."  said  the- oommandar.  Jbaquin  VIDalo- 
boa,  the  eblef  military  stratagM  ot  the 
nbOaf  FuBbondo  Marti  Ttaftnnal  Uben- 
tiop  FWmt  "To  a  gustuie  ot  this  scope,  our 
responae  would  have  to  be 

Asked  if  tbat 
ing  aO  flglitlng.  he 

More  than  70.000  people  have  been  kOled 
sod  a  mimen  have  been  forced  toto  fUgtat  or 
into  ezae  as  a  result  of  tlw  dseade4a(w  gMI 
war  in  B  Salvador.  Hie  Dtalted  atates  has 
sent  more  than  $1  bOlian  in  military  aid  to 
B  Salvador  in  the  last  deeade.  and  $2  bHUan 
in 


lU- 


Mr.  vmaloboB'  statement  came  five  days 
after  the  guerrilla  front  aimnnnned  a  de- 
tailed peace  proposal  here  aimed  at  taringiiw 
about  a  cease-fire  in  tbe  war  by  Nov.  16  and 
a  prnnanrnt  end  to  hnsMlities  by  Jan.  31. 
1990.  The  plan  wlU  be  dtaeuased  in  future 
negotiatlona  with  representattfes  of  the  Sal- 
vadoran President,  Alfredo  CHstJaoL  Tbe 
two  Bides  hfdd  talks  here  last  week. 

But  the  rebel  commander  was  careful  to 
separate  his  suggestion  of  a  tradeofl  with 
the  nnttad  »«tM  an  M.>a  tht  WMhing^nw 
is  almoat  certain  to  reject— from  *~'g-*»r^ 
Ing  Salvadoran  Qovemment  '*— »»~«-  that 
the  guerriDas  lay  down  their  arms. 

"To  put  an  rmphasie  on  the  *««~««*g  over 
of  arma  is  an  act  of  bad  faith."  he  aald. 
"Tliis  war  has  causes,  and  the  problem  is 
not  one  of  handing  over  arma  but  of  cndiiw 
the  reasons  that  have  led  to  taking  up  i 
and  maintaining  the  war." 

If  these  problems,  including  the  i 
reform  of  the  military,  the  poUtleal  system 
and  Judldary  mentioned  in  the  new  nbii 
propooal.  were  resolved,  Mr.  inHaloboa  aald. 
there  would  be  no  reason  for  the  gnerriUas 
to  take  up  aima.  But  until  such  an  agree- 
ment is  readied,  he  said.  denoMUsing  the 
rebels  is  out  of  the  questian. 

■O  CHAWBB  IS  VJB.  StUD 


"To  put  the  emphasis  on  this  ijiaaHuii  is 
to  a*  the  FJCXJT.  to  commit  anidde."  he 
said  of  the  National  Uberatian  Vtont  "U 
would  be  an  act  Oft  political  I 

Mr.  vmaloboa  also  crttidaed 
voUey.  He  complained  of  what  he  eaOed  a 
ladt  of  response  tnm  Waditaigtan  to  a  rebd 
peace  proposal  announced  in  Janaaiy,  and 
of  Washington's  support  ftar  the  Salvadaran 
Oovernment  rtiapite  the  paaasfe  ot  power  In 
June  from  the  ceutiist  Cbrlstlan  Denwerat- 
ic  Party  of  Jos«  Napdete  Doaite  to  Mr. 
Cristiani  and  his  ritfitlit  HationalM  Repub- 
lican AUanoe. 

"We  had  hoped  that  the  diaiwe  from  tbe 
Reagan  to  the  Buah  AtealnMratlan  wooU 
produee  more  pragmatic  i««i***fftw  and  attt- 
"  he  aald.  But  with  a  few  mlmir  eseep- 
heaaid.  "we  have  not  aeen  anythtaw 

"Look,  they  have  fatcreasad  aid  to  the  se- 
eurlty  organs  at  a  time  of  a  Oovenment  of 
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tbe  eztnme  rfcht  thkt  includes  aerenl  per- 
Mu  aociiMd  of  bAvlng  uaed  thoae  security 
omiM    to    peisistently    violate     human 
rlshts,"  he  continued.  "This  worries  us." 
rami  IBB.  io  amAMAT 

Operattnc  under  the  nom  de  guerre  Ren« 
Crui.  Mr.  VOlalolios,  who  is  about  38  years 
<dd.  has  spent  most  of  the  last  decade  Ihrtng 
secretly  abroad  or  in  the  hills  of  m  Salva- 
dor, dlreettnf  rebel  forces  against  the  Salva- 
doran  military  and  their  American  military 
adrlsen. 

But  in  the  last  year,  he  has  engaged  in 
dlploaiatic  acttvtty.  and  last  week  he  led  tbe 
rebd  delets^km  in  three  days  of  talks  with 
the  Sahradonn  Oovemment. 

In  the  past,  lir.  VDlaloboe.  thin  and 
boyish  in  appearance,  has  agreed  only 
rarely  to  interviews.  He  said  one  of  the  rea- 
sons tar  the  more  visible  profUe  he  has 
adopted  is  to  bring  an  end  to  what  he  called 
a  "propagandistic  canfrontatl<Hi"  with  the 
UjQtted  States. 

"Ify  own  person  has  been  the  object  of  a 
f»"r**g"  siurlDg  he  is  a  hard-liner,  a  radi- 
cal, a  terrorist,  he's  opposed  to  any  peace 
dialogue."  he  said.  "But  I  have  said  on  other 
fHTaiiifnt  that  we  have  a  greater  sense  of 
identification  with  the  United  Stetes  than 
with  any  other  nation." 

TAMKllS  ABC  WX&KXmD 

In  a  lengthy  article  published  under  his 
name  eariler  this  year  in  Foreign  Policy,  Mr. 
VOlalobos  came  out  in  favor  of  political  and 
economic  pluralism  in  El  Salvador  and 
peaceful  oo-ezistence  with  the  United 
States.  But  doubts  about  him  persist  in 
Washington  and  San  Salvador  because  of 
anothw  document,  a  rebel  strategy  paper 
called  "Ran  Fbe."  captured  by  the  Salva- 
doran  military  last  year. 

"The  Yankees  are  weakened  but  not 
bcatm.  and  win  only  leave  the  heart  of  the 
continent  if  they  are  politicaUy  and  militari- 
ly defeated."  says  the  document,  which  has 
been  called  authentic  by  the  rebel  front.  It 
also  refen  to  negotiations  as  a  means  of 
"kcQiing  the  enemy  tied  to  the  table  with  a 
view  to  his  strategic  weakening,"  and  It  en- 
doiacs  the  notion  of  mass  insurrection  as  a 
political  and  military  tactic. 

"I  think  you  have  to  differentiate  two 
tblnga:  between  the  objectives  hoped  to  be 
aditeved  and  the  strategy  by  which  they  are 
reached."  Mr.  '^Hllalobos  said  when  asked 
al|Dut  the  contradiction  between  the  two 
documents.  "I  dont  know  much  about  the 
hlstoiy  of  the  United  States,  but  I  imagine 
that  at  some  point  during  its  struggle  for  in- 
dependence, the  practioe  of  sabotage  must 
have  been  discussed." 


WSHAVSIUBB] 


KOIS 


The  "conditions  of  war  to  which  we  have 
been  submitted  have  obliged  us  in  certain 
cases  to  do  Uils,  and  In  some  cases  to  make 
mistakes."  he  said.  "We  have  made  some 
errors,  we  are  aware  of  that."  Among  those 
errors,  Mr.  VOlalobos  said,  was  the  slaying 
naurly  IS  yeaia  ago  of  Roque  Dalton.  a  poet 
and  rival  rebel  leader  whose  death  aplit  the 
tUBurgeney  for  many  years. 

Mr.  ^nUalobos,  who  has  often  been  ac- 
cused of  kflUng  Mr.  Dalton  or  of  ordering 
the  kming.  said  the  slaying  was  "a  ooDectlve 
dedslon"  in  which  he  took  part  and  that  the 
dedsian  was  coaUy  because  "it  was  hard  for 
us  to  win  bai±  the  support  of  the  intellectu- 
als." 

nasasa  SABOZAGB 

But  he  defended  tbe  rebel  front's  effort  to 
sabotage  th«  Salvadoran  Presidential  elec- 
tta»  held  earlier  this  year,  even  though  po- 


Utlcal  allies  <m  the  left  who  were  taking  part 
in  the  vote  asked  the  front's  leadership  not 
to  launch  a  campaign  of  intimidation. 

"In  la  Salvador,  elections  are  an  act  of 
war,  not  a  political  act,  as  in  the  United 
States  or  Costa  Rica."  he  said. 

"Today,  the  possibilities  for  peace  in  El 
Salvador  are  greater  than  ever,  in  qdte  of 
the  fact  that  we  have  a  rightwlng  Govern- 
ment." he  said,  adding  that  the  frtmt  was 
willing  to  make  concessions  on  its  latest 
peace  plan. 

"For  the  moment  we  called  this  a  propos- 
al, we  have  had  margins  of  flexibility."  Mr. 
VUlaloboe  said.  "Since  it  is  a  proponl,  we 
are  prepared  to  discuss  every  point,"  he 
said. 

EzHiBrr  2 
[From  the  Washington  Times] 

DT7STIRG  OPP  "MKSSIAHIC  QLOBALOIIKT" 

(By  Patrick  Buchanan) 
With  Moscow's  empire  in  crisis,  anti-com- 
munism no  longer  seems  cause  enough  to 
Justify  an  internationalist  foreign  policy, 
hence,  left  and  right  are  casting  about  for  a 
new  rationale. 

"It  Is  time  for  a  new  biunper  sticker."  Ben 
Wattenberg  writes.  "An  American  foreign 
policy,  to  be  successful,  must  quldien  the 
public  pulse.  Americans  have  a  missionary 
streak,  and  democracy  is  our  mission.  The 
new  sticker  should  read,  'pro-democracy*." 

A  Humphrey  Oemociat,  Mr.  Wattenberg 
wants  the  OOP  to  "wage  democracy  first 
class"  by  pumping  up  the  budget  for  the  Na- 
tional Endowment  for  Democracy  18-fold. 
q>ending  more  at  the  U.S.  Information 
Agency  and  Voice  of  America,  and  beefing 
up  the  Department  of  State.  "Budget  cuta 
have  slashed  *  *  *  st>ending.  closing  Ameri- 
can consulates.  Ridiculous!  Give  state  more 


money. 


The  foreign  aid  budget  has 


been  cut.  It  ought  to  be  increased  and 
sharpened."  In  Mr.  Wattenberg's  vision  you 
and  I  would  start  paying  off  the  huge  for- 
eign debts  of  Latin  nations  that  move 
toward  market  reform.  "Democracy  is  our 
destiny." 

"Messianic  globaloney."  Dean  Acheson's 
phrase,  needs  dusting  off;  and  Mr.  Watten- 
berg needs  to  take  a  long,  cold  shower. 

We  are  not  the  world's  twllceman,  nor  its 
political  tutor. 

Whence  comes  this  arrogant  claim  to  de- 
termine how  other  nations  should  govern 
themselves,  or  face  subversion  by  NED,  the 
Comintern  of  the  neo-cons? 

What  have  the  "democracies"  done  for 
America  lately? 

When  we  were  fighting  In  Vietnam,  Oen. 
VwA  Chung  Hee  of  South  Korea  and  Phlll]»- 
pine  President  Ferdinand  Marcos  sent 
troops;  the  democracies  traded  with  the 
enemy. 

When  Richard  M.  Nixon  rescued  Israel  in 
the  '73  war,  authoritarian  Portugal  permit- 
ted the  use  of  ite  Azores  base,  while  other 
NATO  allies  said  no. 

Democratic  India  sided  with  Moscow  In 
Afghanistan,  while  Oen.  Mohammad  Zla  ul- 
^ui.  at  the  cost  of  his  life,  gave  us  one  of 
the  triumphs  of  the  Cold  War.  Who  was 
America's  friend,  the  democrat  or  the  auto- 
crat? 

Of  Late.  NED  has  bera  funding  the  oppo- 
sition in  Chile  and  South  Africa.  Why?  A 
soldier-patriot  like  Spain's  Francisco 
Franco,  Gen.  Augusto  Pinochet  saved  his 
country  from  an  elected  Marxist  who  was 
steering  Chile  into  Castroism.  Why  was  he 
an  oiemy  to  be  subverted? 

The  Boer  Republic  Is  the  only  viable  econ- 
omy in  Africa.  Why  are  Americans  collabo- 


rating in  a  VX.  conspiracy  to  ruin  her  with 
sanctions?  Anyone  think  the  asoensiim  to 
power  of  the  African  National  Congress  will 
be  better  for  them— or  for  us?  What  the 
devil  are  we  doing  down  there? 

Tears  ago.  when  we  learned  that  Pretoria 
mUgtit  secretly  buy  The  Washington  Star, 
we  were  full  of  hl^  dudgeon  about  this  co- 
opting  of  the  free  press.  What.  then,  enti- 
tles us  to  subsldiae  newspapers  undermining 
regimes  that  have  done  no  injury  to  the 
United  States? 

Conservatives  exploded  when  Earl  Warren 
gutted  federalism  to  impose  his  one-man. 
one-vote  dictum  on  every  state,  county,  dty 
and  school  board  in  America.  How,  then, 
demand  that  other  peoples  be  governed  by 
this  democratist  ideology? 

Conservative  principles  do  not  sanction 
democracy  worship;  It  Is  liberal  Idolatry 
masquerading  as  conservative  orthodoxy. 

There  are  ISO-plus  tuitions  In  the  United 
Nations.  Mr.  Wattenberg's  Mission  Democ- 
racy is  a  prescription  for  endless  and  sedi- 
tious meddling  in  the  affairs  of  nations 
whose  institutions  are  shv>ed  by  their  own 
history,  culture,  traditions  and  values,  not 
ours.  Democracy  uber  alles  Is  a  formula  for 
permanent  conflict  and  national  banitrupt- 
cy. 

In  the  Moslem  world,  there  are  few  de- 
mocracies; yet,  when  President  Ronald 
Reagan  needed  aid  for  the  abandoned  Con- 
tras.  the  sultan  of  Brunei  and  the  king  of 
Saudi  Arabia  answered  the  call,  while 
Europe  sent  money  to  the  Sandinistas.  Who 
proved  to  be  America's  friend? 

In  South  America,  democrat  is  synony- 
mous with  deadbeat;  In  Africa,  with  dead. 
("Your  bUu^  African  does  not  like  dissent." 
the  foreign  minister  of  South  Africa  lec- 
tured me  years  ago,  "and  he  does  not  long 
tolerate  dissent."  Was  Iti.  Botha  wrong?) 

Will  Namibia  be  better  off  If  the  majority 
Ovambo  tribe  votes  into  power,  democrat- 
ically, of  course.  Marxist  guerrilla  Sam 
Nujoma? 

Whether  the  man  who  rules  in  Bujum- 
bura or  Buenos  Aires  wears  a  business  suit 
or  a  military  blouse  is  not  our  concern,  so 
long  as  he  does  not  make  of  his  nation  an 
enemy  of  the  United  States. 

Have  we  forgotten  our  history?  In  our  war 
for  independence,  we  were  allied  to  the 
King  of  Ftance.  Louis  XVI,  against  the 
Mother  of  Parliaments;  in  the  War  of  1812. 
our  enemy  was  the  Duke  of  Wellington;  our 
de  facto  ally  was  the  dictator  Napoleon. 

"We  should  go  back  to  our  roots."  Mr. 
Wattenberg  avers.  Yes,  indeed;  but  those 
rooU  go  bad  before  the  bankrupt  Interna- 
tionalism of  Woodrow  Wilson.  A  century 
before  Mr.  Wilson  retired,  a  broken  man. 
John  Quincy  Adams  sai± 

"America  does  not  go  abroad  in  search  of 
monsters  to  destroy.  She  Is  tbe  well-wisher 
to  the  freedom  and  independence  of  alL  She 
is  champion  and  vindicator  only  of  her  own. 
*  *  *  She  well  knows  that  by  once  enlisting 
under  other  banners  than  her  own.  were 
they  even  the  banners  of  foreign  independ- 
ence, she  would  involve  hoaelf  beyond  the 
power  of  extrication  In  all  the  wars  of  inter- 
est and  Intrigue,  of  individual  avarice,  envy 
and  ambiticm  which  assume  the  colors  and 
usurp  the  standards  of  freedom." 

Mr.  ^Hson  forgot  this  wise  counsel;  and, 
when  this  Cold  War  is  over.  America  should 
come  home. 
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(1)  The  democratic,  republican  and  repre- 
sentative system,  which  guarantees  freednn 
of  actl<m  and  attainment  of  peaceful  goals 
of  the  individual.  Is  the  most  rapid  and 
stable  means  for  achieving  the  int«pral  de- 
vetopment  of  the  nation,  thus  creating  ap- 
pnqnlate  social  conditions,  elemento  that 
are  indlspensaUe  for  the  effective  operation 
of  the  country. 

(2)  Tbe  individual  is  reoogniied  as  the 
fundamental  basis  of  the  ni^ton,  and  the 
family  as  the  fimdamoital  nucleus  of  socie- 
ty. 

(8)  The  State  is  not  an  end  In  itself,  but 
rather  the  means  for  the  elevation  and  im- 
provement of  the  indtvlduaL 

(4)  The  fundamental  bastion  that  should 
guide  tbe  ocmduct  of  Salvadoran  national- 
ista  is  made  up  of  three  elements,  which  are: 
God.  Fatherland  and  Uberty. 

(6)  Well-being,  the  achievement  of  a  goal, 
hcmor.  the  constant  search  ffn*  bruth.  are 
products  of  Uie  human  spirit. 

(6)  We  believe  that  the  State  must  guar- 
antee: (a)  Watt:  in  all  Ito  sidiereB.  both  in 
the  InteUeetual  and  physical,  and  the  free- 
dom to  choose  the  most  appropriate  one 
that  to  the  individual  means  his  own  well- 
being.  This  is  the  only  permissible  means 
for  personal  improvement;  and.  as  a  conse- 
quence, for  the  betterment  of  our  country, 
(b)  The  well-being  of  the  Fatherland; 
through  peaceful  and  voluntary  cooperation 
ammg  all  sectors  ■hariny  this  effort.  The 
result  of  this  sharing  is  what  is  necessary 
for  the  fraternal  solidarity  of  the  Home- 
land, which  allows  the  emergence  of  the  in- 
herent initiatives  of  the  human  spirit,  c) 
The  Economic  System:  aimed  at  the  In- 
creaM  of  productivity,  through  free  enter- 
prise, whooe  principles  should  be  re^jocted 
and  fostered  by  it  itself. 

(7)  As  a  principle  of  our  life  the  Individual 
right  to  acquire,  retain  and  use  propoty  as 
a  projection  of  the  human  personality  is 
recognised,  a  source  generating  laoductivi- 
ty.  an  Indispensable  facttv  for  the  elevation 
and  promotion  of  dignity;  therefore,  it  de- 
serves the  recognition,  respect,  and  protec- 
tion of  the  State. 

(8)  Since  the  greatest  wealth  of  our  home- 
land is  the  human  capacity  of  Ita  Inhabit- 
ants, it  is  recognised  that  the  right  to  re- 
ceive an  education  is  essential  in  <»der  to 
raise  the  InteUeetual  and  physical  level  of 
the  dUaen.  Theref  ne.  It  is  imp»atlve  that 
the  State  exercise  a  subsidiary  role  in  educa- 
tion. The  hialienahle  ri^t  of  the  patria  po- 
testas  allows  tbe  free  choice  of  parents.  In 
all  aspects  of  education, 

(9)  Tbe  equality  of  men  Is  recognised 
before  God.  In  the  right  to  life,  in  the  pro- 
ductive desire  to  imi»t>ve,  and  with  respect 
to  laws.  It  is  reoogniied  that  the  dtversity  of 
men  is  the  natural  faetw  that  invbtves  a  dy- 
namic of  initiative  and  energy  and  moves  so- 
ciety to  thus  achieve  ite  self -reallatlon  and 
well-being. 

That  individual  who  with  hard  wxvk  and 
improvement  manages  to  earn  it  daily  is  rec- 
ognised as  deserving  of  freedom. 

(10)  We  believe  that  poUtlcal  parties 
should  not  meddle  In  religious  questions;  In 
the  same  way.  the  meddling  of  reUdous  see- 
tors  tat  partisan  polities  is  tanproper.  The 
fieedom  of  Salvadoians  to  choose  their 
faith  and  rditftous  beliefs  is  reoogniied. 

(11)  The  Salvad(»an  Armed  Forces  are 
recognised  as  the  only  armed  body  of  the 


peofde;  and  as  audi,  they  ikti  n  total  sup- 
port and  rscBtnltfcwi  in  the  fulfillment  of 
thdr  ooiwtttutlanal  duties. 

(12)  As  a  Western  country,  we  shall  seek 
the  strengthening  of  our  area.  In  fostering 
by  aU  means  in  our  readi,  the  Unity  of  Cen- 
tral America,  throng  the  formation  of  a 
confederation  of  States,  always  guarantee- 
ing the  nationalist  Idiosyncrasy  of  eadi  of 
ita  members. 

(13)  We  reject  all  those  dodzlnes  that 
preach  the  daas  strugtfe;  we  defend  our 
democratic,  republican,  and  repieseutatlw 
system  sgalnst  the  ideological  penetration, 
and  the  permanent  aggressitm  of  interna- 
tional communism. 

n.  oancxivBs 

(1)  To  defend  our  Westnn  traditions  from 
the  Ideological  attack  and  permanent  ag- 
gresdon  of  Intematlanal  communism  and 
against  other  political  organlntlanB  and 
ideologies  that  endanger  the  institutional 
life  of  Kl  Salvador.  adopUng  for  this  three 
principles:  Nationalism.  Democracy,  and 
I^eedom. 

Nationalism:  as  the  ideology  that  will 
guarantee  us  the  appropriate  sodal  struc- 
ture for  our  people.  Bdng  undostood  as  the 
ideal  of  a  people  that  aspires  to  have  ita  own 
politics,  have  ita  own  State  whldi  is  com- 
posed of  an  ito  fellow  dttans.  Democracy: 
as  the  political  system  of  the  natton;  this 
based  on  the  sovodgnty  of  the  people,  ex- 
pressed through  the  free  exerdae  of  suf- 
frage and  with  the  necessary  dymunic  of  tbe 
applicatkm  of  the  powers  that  the  people 
have  to  maintain  it.  which  are: 

(1)  The  power  of  election 

(2)  The  power  of  replaoemoot 

(3)  The  power  of  initiative  and 

(4)  "nie  power  of  referendum. 

Freedom:  as  one  oi  the  fundamental  prin- 
ciples for  achieving  the  wdl-bdng  of  the 
people  and  the  integral  development  of  the 
naUcm.  With  the  essential  interest  in  im- 
proving the  standard  of  Uvlng  of  each  and 
every  Salvad(»an. 

(2)  To  strugi^  for  the  formation  of  a  solid 
republican  and  nationalist  consdence  that  Is 
the  pedestal  of  National  Unity  and  that  wfll 
aUow.  under  a  same  leadership,  the  Integral 
devekvment  that  the  country  needs.  In  turn 
managing  to  restore  the  permanent  values 
of  our  dvflintlon.  The  National  Unity  wfll 
be  the  result  of  the  partJdpation  of  the 
I>eople  in  the  political,  economic,  and  sodal 
areas,  through  their  organimtlon  In  the  dif- 
ferent sectors  that  form  the  active  forces  of 
tbe  country.  In  which  the  responsiblll^  of 
each  individual  wfll  be  evidenced  in  the 
achievement  of  goals  and  objectives.  Said 
achlevemento  wiU  be  to  the  benefit  of  the 
family  and  sodety.  These  goals  and  objec- 
tives Shan  be  adileved  within  the  harmoni- 
ous framework  that  allows  Individual  free- 
dom, both  in  function  and  In  motive.  The 
National  Unity  wfll  be  comwlldated  within  a 
free  society  irtiere  an  dtlHns  act  in  real 
terms,  devdoping  thdr  personal  capacities, 
findtaig.  both  tai  sodety  and  tai  the  State,  the 
necessary  support  so  that  through  this 
effort  we  manage  to  eradicate  the  «-***«^ 
spiritual,  cultural,  physical,  and  material 
poverty.  The  National  Unity  wOl  be  main- 
tained with  the  resurgence  of  nationalism, 
whldi  wfll  foster  and  proted  the  moral, 
chdc.  and  intellectual  values  of  aU  dttams. 
adileving  the  wdl-bdng  and  spiritual,  cul- 
tural, physical,  and  material  development  of 
youth  and  children.  Our  party  wm  foster 
National  Unity,  favoring  equality  of  oppor- 
tunities and  ensuring  the  resped  for  the 
symbols  of  the  homeland. 


(8)  To  support  the  Armed  Forces  tai  the 
fuUniment  of  thdr  ooutltuttanal  dutlea. 
such  as  the  defense  of  the  territorial  taitc«ri- 
ty.  the  sovereignty  at  the  RepobUe.  the 
maintenance  of  law  and  order;  and  In  action 
against  anrj  subvndve  movnimt  that  at- 
tacks tbe  national  seenrtty.  National  Securi- 
ty; It  wm  have  fuU  iiliiisim  In  a  state  of 
law.  where  the  Individual,  dvll.  political, 
economic,  sodal  and  cultural  righto  that  we 
free  men  enjoy  are  gnannteed;  an  wtthln  a 
framework  of  law.  order,  and  Justice.  Na- 
tional Security  wfll  be  a  reflection  of  the  pa^ 
triotk  participation  of  the  people  in  nation- 
al proUems.  of  preset  itaig  and  »«r«~w^ 
culture,  education  and  morals,  to  thus  devel- 
op the  personahty  of  the  Salvadoran  In  the 
values  of  the  Western  worid.  Matlonal  Secu- 
rity win  be  strengthened  with  the  rap- 
prochement and  integration  of  Joint  i^ans 
with  the  brother  countries  of  the  area  snd 
ooonUnatlan  at  the  continental  levd. 

(4)  The  Nationalist  RepoUlean  AOIanoe 
believes  that:  This  new  sodety  wfll  define 
ito  structure  within  the  coortitutlanal 
framework  so  that  it  wiU  grow  from  Ito 
bases,  with  the  characteristlCB  taMUcated.  de- 
velopbig  a  realistic  and  iwiilslnil  pdlcy 
aimed  at  raistaig  the  levd  of  Salvadasani  tai 
aU  thdr  aspecto  and  at  the  same  time  teach- 
ing everyone  the  new  way  of  undentandlng 
nationalism  and  peaceful  oo-ezlstcnoe.  Na- 
tional Unity  Shan  be  guided  by  the  hlgho- 
Interesto  of  the  nation:  the  individual,  his 
improvemoit  and  security,  throu^  the 
propagation  of  the  "»«««»"«*  objectives 
that  the  party  pursues  and  the  rewocwlba- 
Ity  that  eadi  Salvadoran  has.  Adileving  this 
level  requires  that  our  country  overoame 
the  current  crisis  and  projed  Itsdf  toward 
the  future,  in  keeping  with  the  rich  possi- 
bilities of  our  human  and  material  re- 
sources. In  order  to  achieve  this  great  Im- 
perative, our  Party  win  orient  Ito  actkm 
with  a  humanist  sense,  in  order  to  return  to 
sU  Sahradorans  the  posslbfllty  of  fuUnUng 
ourselves  ss  persons,  within  a  framework  of 
peace,  progress,  and  liberty,  and  in  a  dear 
State  of  Law. 

m.  rssTUBB  or  axbu's  ouvsaanawT 


Our  objective:  To  rescue  the  country  from 
the  profound  crisis  that  it  is  experiencing 
by  creating  the  conditions  for  achlevtaig  an 
integral  development  of  aU  Sahradorans. 
both  spiritually  and  materially. 

f>ocMnary  6ase* 

The  state  in  the  servioe  of  man.— Man  Is 
the  goal  of  every  sodety.  The  righto  of  man 
are  over  and  above  those  of  the  State.  The 
State  must  not  take  over  functions  that 
man  or  other  social  groups  can  carry  out 

State  of  Law.— Supremacy  snd  fun  observ- 
ance of  the  Political  ConsUtutlop.  Inde- 
pendence of  brandies.  EquaUty  before  the 

lAW. 

Representative  democracy.— Republican 
and  representative  Government  by  «»»«~i«»^ 
and  with  popular  support  Guarantee  of  po- 
Utteal  freedoms. 

Respect  for  individual  freedouia— Each 
Salvadoran  should  be  consMned  the  author 
and  prime  mover  of  his  own  history. 

Justice.— bsure  the  rl^t  of  the  penon  to 
participate  in  natVmal  life  with  equal  oppor- 
tunities, badlcate  extreme  poverty. 

SoUdarfty.— Devdop  a  concern  and  active 
respcnslbnity  for  the  wdl-bdng  of  tbe 
others. 

Nationalism.— To  place  our  w«»~»iMwi  qq 
a  idane  of  equality  In  the  oonoert  of  nations, 
throu^  a  relationship  of  mutual  re«wct 
Recapture  our  moral,  dvic  and  cultural 
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vmlueB.  Exalt  our  roota,  eustomt  and  tradl- 
tioDg,  breakliic  with  the  vioes  of  the  past. 
OMtalatnUen 

Tbit  center  of  our  strategy  is  the  intesral 
development  of  man.  the  economy  is  Just 
one  means  fOT  this  end. 

The  political,  aodal  and  economic  factors 
are  an  intenial  part  of  the  same  reality,  so: 

■cooomic  reacttvatkm  Is  an  Indispwislble 
means  fat  improving  the  socio-economic 
eondltlaaa  of  the  population. 

The  populatlOD  with  its  basic  needs  satl- 
Bif ed  favors  an  environment  of  stability. 

The  Improvement  of  sodo-eoonomlc  condl- 
ttoos  oonstttutea  a  means  to  pacification. 

An  atmosphere  of  peace  and  harmony  fa- 
culties and  relnf oroes  eomomic  reactivation. 
PtjUtiealpUUfitnn 

Objective:  To  coiiaoUdat,ff  a  representative 
democrat  that  Indudes  peace  with  dignity, 
that  guarantees  rli^ts  and  freedoms  within 
the  oonstttutkinal  framework. 

DometUc  teewitt  and  peace 

Due  to  the  generalised  violence  the  fol- 
lowing are  Imperative: 

The  promotion  of  a  National  Peace  and 

The  respect  for  the  Individual  rights  of  all 
Salvadorans. 

The  defense  of  natlmal  sovereignty  and 
system  of  freedoms. 

Oompllanee  with  the  Law  and  respect  for 
the  principle  of  authority. 

Attainment  of  National  Unity. 
Qovemment  with  a  balance  ofpoioen 

Absolute  power  destroys  democracy  and 
corrupts,  so  we  propose: 

A  strong  but  not  large  Ezecuttve  Branch. 

Teehnlfl^ation  and  professionalism  of  the 

strengthening  of  the  Leglalative  Branch 
so  that  It  will  leidslate  with  adherence  to 
the  Constitution  and  basic  norms. 

StrengUbotlng  of  the  Judiciary  and  sup- 
port for  the  Administration  of  Justice. 

Morality,  honesty,  and  austerity  in  aU 
State  Branchea. 

Apolitical  conduct  of  the  Government. 

DecentraUaiAion.  deconcentration  and 
parttdpatioD.— Statlsm  and  centralization  of 
power  promotes  abuses,  corruption  and  Inef- 
ficiency, so  we  propose: 

To  decentraltae  the  Government. 

TO  strengthen  Municipal  Autonomy. 

TO  promote  the  active  participation  of  the 
coDununity. 

To  th™*"***  bureaucratization  of  public 
services. 

Foreign  policy.— Our  borders  must  be  the 
entire  worid.  so  we  propose: 

To  strengthen  the  bases  of  peaceful  co-ex- 
Istcnoe  and  cooperation  in  Central  America. 

To  strengthen  our  sovereignty,  investing 
fordgn  aid  to  lay  the  foundations  for  our 
devdopment. 

To  Join  the  world  market. 

To  recogniie  as  friends  all  those  countries 
with  which  a  relationsbip  of  mutual  respect 
is  maintained. 

To    respect    the    self-determination    of 

Bconomie  j)latfi>rm 
Objective:  An  accelerated  and  sustained 
ecooomlc  development  that  tnclurtfs  social 
progress  and  t1*^*"«*^  extreme  Inequal- 
ttlea.  For  that  Jobs  must  be  generated,  the 
rise  in  the  cost  of  living  controlled,  and 
social  harmony  fostered.  The  ecmomlc  de- 
velopment strategy  has  man  as  the  driving 
foroe  and  his  material  and  spiritual  well- 
being  as  its  principal  goaL  In  <»der  to 
adiieve  this  objective,  a  market  aodal  econ- 


omy will  be  developed  where  the  state,  in 
the  normative  and  social  fldd.  and  the  pro- 
ductive sectors.  In  the  economic  field,  plays 
a  dedstve  role. 

liberalization  and  opening  of  the  eccmo- 
my.— Interventkmlsm  and  the  excess  of  reg- 
iiiaiiniMi  hss  atrophied  the  operation  of  the 
ecmomy,  so  we  pnvose: 

To  stroigthen  and  liberalise  foreign  trade 
in  order  to  achieve  a  more  efficient  alloca- 
tion of  productive  resources. 

To  improve  efficiency  and  depolitidze  the 
Financial  System. 

To  let  the  prices  of  goods  and  servloea.  of 
the  productive  factors  and  of  money  be  es- 
tablished according  to  the  real  market  situa- 
tion. 

To  eliminate  the  elements  that  repress 
economic  activity  by  means  of  the  monetary 
and  fiscal  policy.  In  order  to  Increase  savings 
and  productive  Investment. 

To  privatize  state  property,  distributing  It 
to  the  largest  number  of  owneis. 

Eoonomic  reactivation  and  generation  of 
employment— Poverty  Is  mainly  a  result  of 
unemployment  and  the  latter  of  the  eco- 
nomic recession,  so  we  propose: 

To  ccmoentrate  all  efforts  on  the  genera- 
tion of  new  sources  of  employment,  since 
man  without  woi^  is  wounded  in  his  human 
dignity. 

Training  of  labor  for  its  Incorporation  In 
the  productive  system. 

To  create  an  environment  favorable  to  In- 
vestment. 

To  encourage  small  and  micro-buslneBB 
and  Independent  workers. 

Control  of  Inflation.- Inflation  is  the  In- 
visible tax  that  punishes  the  poorest,  so  we 
propose: 

To  control  the  fiscal  defidt  through  the 
rationalization  of  public  spending  and  to  im- 
prove the  efficiency  of  the  Government. 

To  reform  the  Tax  Syston  so  that  It  will 
be  fairer,  more  neutral  and  effldent  In  ool- 
lectitm  of  taxes. 

Monetary  discipline  and  appropriate  allo- 
cation of  credit. 

To  eliminate  obstades  to  i»oduction. 

To  train  the  public  sector  to  generate,  pre- 
pare, and  evaluate  Investment  projects. 

Public  enterprises  must  be  subject  to  the 
ssme  norms  snd  conditions  as  private  ones. 

Strengthening  of  the  productive  structure 
and  promotion  of  exports.— In  recent  years 
the  country  has  become  Impoverished  and 
has  not  been  able  to  generate  the  resources 
to  meet  the  needs  of  the  population,  so  we 
prtHMse: 

To  reactivate  agriculture: 

To  foster  traditional  and  nontraditional 
export  crops. 

To  achieve  effidency  of  productive  units 
of  the  reformed  sector,  through  deeds  that 
guarantee  full  and  individual  ownership. 

To  promote  efficiency  in  production  and 
marketing  of  goods  for  domestic  consump- 
tion. 

To  reactivate  and  modernise  industry: 

To  promote  industrial  exports  to  Central 
America  and  the  rest  of  the  world. 

To  facDItate  the  modernization  and  decen- 
tralization of  the  Industrial  park. 

To  reactive  commerce: 

liberate  international  commerce. 

gnwitnat*  the  regulations  obstructing  do- 
mestic commerce. 

DeveloiHnent  of  the  infrastructure:  To 
make  the  productive  Infrastructure  more 
modem  and  efficient:  oiergy,  telecommuni- 
cations, mail  and  ports. 

Social  platfitrm 

Objective:  To  promote  equal  opportuni- 
ties, eradicate  extreme  poverty,  foster  em- 


ployment and  achieve  an  Integral  develop- 
ment that  benefits  aU  Salvadnans. 

Generation  of  employment Work  is  the 

most  honorable  means  for  satisfying  basic 
needs,  so  we  propose: 

An  appropriate  climate  for  the  creation  of 
sources  of  employment. 

Objective  and  realistic  labor  legislation 
that  indudes  equity  and  advantages  for  all 
workers. 

To  promote  harmony  between  employees 
and  employers. 

To  develop  labor  training  programs. 

Social  investment— The  main  resource  of 
the  country  is  its  people,  so  we  propose: 

To  rationalize  public  mjimMng^  giving 
preference  to  the  social  aspect  In  a  progres- 
sive, decentralized,  effldent  and  honest 
manner. 

To  Invest  In  nutrition  and  maternal-Infant 
health  programs,  preschool  an  basic  educa- 
tion programs  for  the  most  vulnerable 
groups. 

To  promote  generalized  access  to  the  insti- 
tutions that  provide  health  and  education, 
with  an  emphasis  on  preventive  health  and 
basic  education  programs. 

A  decent  housing  solution  for  each  family. 

To  Increase  the  sodal  Infrastructure: 
drainage,  water,  sewer  system,  public  light- 
ing, educational,  health  an  recreational  fa- 
clllUes. 

Protection  of  the  environment  conserva- 
tion of  natural  resources,  and  reforestation. 

To  combat  extreme  poverty.— Eradicating 
extreme  poverty  is  a  moral  Imperative  of 
the  Government  and  of  all  sodety,  so  we 
propose: 

To  give  priority  to  specific  and  direct 
social  inograms  to  benefit  the  poorest  ma- 
ternal-Infant assistance,  day  care  centers, 
drainage  projects,  preventive  medicine  and 
basic  services. 

To  identify  the  beneficiaries  through 
census  surveys  and  ii»mpHng«,  in  such  a  way 
that  the  social  programs  directly  and  pro- 
gressively reach  those  who  most  need  them. 

To  train  the  poorest  to  satisfy  their  needs 
through  education  and  mutual  assistance 
programs. 

To  promote  the  incorporation  in  the  pro- 
ductive activity  of  the  population  groups 
displaced  by  the  violence  and  other  alien- 
ated groups. 

Protection  of  women  and  children.- The 
fsmUy  Is  the  fundamental  nudeus  of  sode- 
ty. the  wmnan  the  pillar  of  the  famUy,  and 
the  chOd  the  future  of  the  Homeland,  so  we 
propose: 

Legislation  that  promotes  family  Integra- 
tion UMl  the  protection  of  the  rights  of 
women  and  minors. 

Equal  opportunities  for  women. 

To  strengthen  the  Institutions  that  attend 
to  women  and  children. 

To  give  priority  attention  to  the  pregnant 
woman  with  programs  that  combine  aspects 
of  health,  nutrition  and  education  for  these 
vulnerable  sectors. 

To  Implement  preventive  programs  (m 
drug  use  and  other  vices. 

Role  of  the  different  $ecton 

Government 

TO  promote  the  tntegratkm  of  all  sectors, 
achieving  national  unity  and  social  harmo- 
ny. 

TO  ensure  the  right  of  the  person  to  par- 
ticulate with  equal  opportunities  In  national 
life. 

To  give  protection  to  the  populuatloo  and 
the  family  and  to  foster  its  strengthening. 

To  implement  a  strategy  in  the  economic 
and  aodal  areas  that  uses  the  hard  work 
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and  aUllty  of  the  Salvadoran  for  his  Inte- 
gral development 

TO  protect  Uie  national  security  and  Inter- 
nal order. 

To  comply  with  and  enforce  the  legal 
Older  and  guarantee  legal  security. 

To  provide  the  basic  services  and  those  of 
the  infrastructure,  respecting  the  sulMldlary 
prlndplea. 

BustaMSS  sector.— Its  main  function  Is  to 
contribute  to  economic  development  and 
social  stability  through  Its  Initiative,  where- 
by it  should: 

Became  involved  In  the  effort  to  eradicate 
poverty. 

Foster  harmony  with  the  labor  sector. 

Respect  the  state  of  law  and  legal  system. 

Respect  onmietition  and  honesty  in  the 
muket 

Labor  sector.— Our  main  wealth  Is  the 
working  capadty  of  Salvadorans.  for  their 
intelligence,  hard  work  and  creative,  so  that 
it  should: 

Contribute  with  Its  work  to  economic  de- 
vekwment 

Foster  harmony  with  the  managonent 
sector. 

Respect  the  state  of  law  and  legal  system. 

Alldtlaras: 

Responsibly  exercise  their  rights. 

Reject  the  state  of  law  and  legal  system. 

Judge  the  actions  of  the  Government 
branches  and  use  of  public  resources. 

Contribute  to  harmony  and  pacification  of 
the  country. 

Develop  a  apiit  of  solidarity  where  con- 
cern over  and  reject  for  the  well-being  of 
others  exists,  evedally  for  the  neediest 

(Translated  by  Deaima  Hammond,  CRS— 
language  ServloeB.  February  33, 1989. 

Mr.  KASTEN  addreased  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Wlaconaln. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  see  if  we  can  set  up  a  little  bit  of  a 
procedure  so  we  can  move  along.  I  see 
the  Senator  from  Iowa  Is  here,  and  I 
am  ftjf'w'ing  would  like  to  apeak  on 
this  amendment. 

Just  for  the  information  of  Senators, 
it  is  my  intention  to  move  immediately 
after  the  Senator  speaks,  unless  the 
Senator  from  Vermont  wants  to  make 
a  quick  comment  to  table  the  underly- 
ing Leahy  amendment— the  effect  of 
that  motion  would  be  to  have  both  the 
Leahy  amendment  and  the  amend- 
ment to  the  amendment  f  alL  Immedi- 
ately thereafter,  if  I  am  successful 
with  my  motion.  I  would  propose  a 
cranpromise  amendment  which  a 
number  of  us  have  worked  on  over  the 
last  several  days. 

I  would  be  proposing  that  amend- 
ment on  behalf  of  myself,  the  Senator 
from  Connecticut  CMr.  Dodd],  and 
others,  and  we  would  have  I  hope  a 
very  limited  amount  of  debate  on  that 
particular  amendment  because  we 
have  had  several  hours  of  debate  now 
on  El  Salvador  with  regard  to  this 
amendment. 

I  do  not  know  how  long  the  Senator 
from  Iowa  intends  to  speak.  But  it  is 
my  hope  that  we  can  move  relatively 
quickly  to  table  the  underlying  amend- 
ment, and  then  work  our  way  through 
the  next  amendment  which  would  rep- 


resent what  I  hope  will  be  the  consen- 
sus of  the  Senate. 

Mr.  LEAHT.  If  the  Senator  wUl 
yield  for  a  momoit,  I  know  the  BeoMr 
tor  from  Iowa  has  asked  a  question. 
But  If  I  could,  whm  the  Senator  fran 
Iowa  flnlshea,  I  would  like  a  couple  of 
minutes  before  the  Senator  from  Wis- 
consin makes  his  tabling  motion. 

I  also  want  to  be  sure  I  understand. 
If  he  is  successful  In  his  tabling 
motion,  at  that  pcrfnt  there  would  be 
no  money  at  all  for  El  Salvador  In  this 
bUL  I  do  not  know  If  it  would  be  his 
intent  to  then  propose  an  amendment 
to  put,  among  other  things,  a  $5  mil- 
lion increase  for  El  Salvador  into  the 
bilL 

I  want  to  make  sure  I  understand 
that,  because  of  course  if  his  amend- 
ment did  not  pass  or  did  not  come  to  a 
vote,  there  would  be  no  money  at  all  in 
this  bill  for  El  Salvador. 

Mr.  KASTEN.  The  Senator  is  cor- 
rect.   

The  PRESIDINO  OFFICER.  The 
Chair  recognises  the  Senator  from 
Iowa  [Mr.  Hauox]. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  first  commend  both  the  chainnan 
and  ranldng  member  of  the  Foreign 
Operations  Subcommittee  for  getting 
this  bill  expeditiously  through  the 
subcommittee  to  the  full  committee.  I 
know  they  worked  on  it  in  a  strong 
spirit  of  bipartisanship,  as  foreign  aid 
bills  ought  to  be  woiked  xipon. 

Of  course,  now  we  have  before  us  an 
amendment  here  that,  of  course,  rea- 
sonable people  differ  on.  But  I  also 
want  to  commend  especially  the  chair- 
man. Senator  I«aht,  for  the  provision 
in  this  bill  on  El  Salvador.  I  want  to 
thank  him  for  woiking  with  Souitor 
Hathkld  and  myself  in  drafting  the 
proposal  and  again  bringing  it  through 
subcommittee  and  full  committee. 

I  commend  the  Senator  eqtedally 
for  his  additions  to  the  cranmittee  pro- 
visions. Those  provisions  that  he 
added  support  the  talks  now  underway 
on  reaching  a  negotiated  resolution, 
and  second  provides  an  eannaik  of 
$440  million  to  the  Central  American 
countries  in  economic  support  funds. 

I  want  to  commend  the  chairman 
and  compliment  him  for  adding  those 
provisions  to  the  committee  substitute 
amendment. 

I  also  want  to  congratulate  our 
chairman  for  shepherding  the  lan- 
guage of  the  bill  to  the  full  Appropria- 
tions Committee.  I  would  note  for  the 
Rboobs  that  the  full  Anyrc^riations 
Committee  accepted  this  without  even 
having  a  vote. 

Anyway,  what  we  have  here  I  think 
before  us,  and  it  is  in  the  bill,  is  a  mod- 
erate proposal  which  will  appropriate 
for  the  government  under  President 
Crlstiani  in  El  Salvador  the  same 
amount  of  military  aid  that  Congress 
had  approved  f co*  the  previous  govern- 
ment of  Duarte.  I  think  that  has  been 
missing.  We  are   talking  about  the 


same  amount  of  aid  that  went  to  Presi- 
dent Duarte. 

One-third  of  that  amount  would  be 
subject  to  review  in  May  of  next  year 
focusing  on  human  rights  and 
progress  in  negotiations  whkA  might 
lead  to  an  end  to  the  10-year-old  El 
Salvadoran  dvU  war.  This  provision  is 
a  modest  and  very  Impcntant  propoeaL 

Contrary  to  wbat  some  said,  it  is  de- 
signed to  strengthen  United  States 
policy  in  El  Salvador  and  not  abandfm 
it.  This  provision  will  instttuttoaallK  a 
partnership  between  the  Cristtaol  gov- 
ernment in  ja  Salvador  and  the  ad- 
ministration, the  United  States  admin- 
istration, and  the  United  States  Con- 
gress. It  will  ensure  a  regular  process 
of  consultation  between  Congress  and 
the  President  of  El  Salvador. 

This  provlsiim  wffl  apply  to  United 
States-EI  Salvador  policy  the  same 
q>irit  of  Mpartisanship  that  Secretary 
Baker  extended  to  Congress  (m  mcara- 
gua.  This  provision  reaffirms  long- 
standing United  States  policy  objec- 
tives in  El  Salvador,  reelect  for  human 
rights,  rule  of  law,  economic  develop- 
ment, and  peace. 

It  was  these  objectives  that  Napole- 
on Duarte  brought  with  him  to  office 
in  1984  and  it  was  these  objectives 
which  won  for  him  and  his  country  bi- 
partisan support  here  in  Ccmgress. 

Today,  however,  there  is  a  different 
situation  in  El  Salvador  than  5  years 
ago  when  Napoleon  Duarte  became 
President  Today,  the  ARENA  Ptiity. 
which  still  counts  as  one  of  its  major 
figures  the  alleged  death  squad  leader 
Roberto  D'Aubiason.  contnds  all  three 
branches  of  government,  the  presiden- 
cy, the  assonbly.  and  the  supreme 
court 

Mind  you,  the  ARENA  Party  which 
Just  a  few  ^ort  years  ago  was  a  small 
renegade  party  that  was  Involved  with 
death  squad  activities  in  El  Salvador 
now  today  controls  the  presidency,  the 
assembly,  and  the  supreme  court 

Today  Duarte's  Christian  Demo- 
crats, the  party  the  United  States 
would  hc^ie  would  carry  out  its  policy, 
is  in  shambles.  Today,  after  m<n«  than 
$2  billion  in  economic  aid,  the  poor  in 
El  Salvador  are  worse  off  than  they 
were  a  decade  ago. 

More  than  half  of  the  population  is 
underemployed.  Slightly  more  than  1 
in  every  10  Salvadoran  peasants  have 
access  to  safe  drinking  water.  The 
infant  mortality  rate  in  El  Salvador  is 
one  of  the  highest  in  all  Latin  Amer- 
ica. 

Today,  after  more  than  $1  billion  in 
United  States  military  aid.  and  a  quad- 
rupling in  the  sise  of  Salvadoran 
armed  forces,  the  ww  continues  to 
grind  on.  people  being  killed  every 
day.  with  no  end  in  sight 

I  commend  to  my  colleagues'  atten- 
tion the  findings  of  a  1988  report  by 
four  U.S.  Army  lieutenant  colonels 
who  were  fellows  at  Harvard's  Kome- 
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dy  achooL  According  to  the  colonels' 
r^wrt:  "The  war  In  El  Salvador  Is 
studc  and  unhappily  the  United  States 
finds  itself  stuck  with  the  war." 

Deqiite  the  i»«sence  of  bxisiness- 
mesi.  Fteddie  Cristiani,  as  head  of 
ARENA,  whom  I  have  met  and  consid- 
er to  be  an  honorable  and  well-inten- 
tUned  political  leader,  there  are  signif- 
icant concerns  that  I  and  many,  many 
oUiers  have  about  the  party,  ARENA 
nkrty.  and  what  it  is  still  up  to. 

Roberto  D'Aubisson  still  holds  con- 
siderable if  not  paramount  power 
within  the  ARENA  Party.  D'Aubisson. 
acotmUng  to  our  current  UjS.  Ambas- 
sador, "occupies  a  party  position  of  im- 
portaDce.  a  legislative  position  of  im- 
portanoe.  and  is  a  maior  player." 

This  is  the  same  D'Aubisson  whom  a 
fonner  UjS.  Ambassador  called  a  path- 
ologlcal  killer  and  it  is  the  same  Major 
D'Aubisson  former  Presidoit  Duarte 
accused  of  being  the  intellectual 
author  of  the  1980  assassination  of 
Archbishop  Oscar  Romero. 

According  to  Duarte,  "We've  got 
proof  of  D'Aubisson's  involvement  but 
unfortunately,  with  the  court  in  the 
hands  of  ARENA,  with  the  Judges  in 
the  haiuls  of  ARJENA,  they  said  the 
proof  wasn't  valid." 

That  is  a  quote  from  former  Presi- 
dent Duarte. 

El  Salvador,  where  ARENA  now 
calls  the  shots.  Is  a  friendlier  place  for 
other  allied  death  squad  leaders. 

Let  us  remember  back  in  December 
of  1983  when  then  Vice  President 
Bush  in  a  trip  to  El  Salvador  demand- 
ed an  end  to  death  squad  activity.  At  a 
meeting  with  then  President  BAi«ano, 
Mr.  Bush  presented  a  list  with  the 
names  of  nine  leading  death  squad  fig- 
ures in  El  Salvador.  All  of  the  nine 
soon  left  El  Salvador.  Death  squad  ac- 
tivity declined  dramatically  thereafter. 

RecenUy.  following  the  June  victory 
of  ARENA  leader  Cristiani,  a  number 
of  those  death  squad  activists  that 
were  banned  in  1983  had  begun  re- 
turning to  El  Salvador. 

According  to  United  States  and  Sal- 
vadoran  officials,  at  least  three  of  the 
nine  have  returned.  Col.  Dennis 
Moran  ran  the  intelligence  section  of 
the  National  Guard  in  the  early  eight- 
ies, and  was  Involved  in  the  January 
1981  assaarination  of  two  American 
and  one  Salvadoran  land  reformers. 
Moran  has  recently  been  spotted  in 
military  parties  in  San  Salvador.  Colo- 
nel Moran  was.  as  I  noted,  one  of  the 
nine  who  left  El  Salvador  shortly  after 
a  visit  by  then  Vice  President  Bush  in 
1983. 

CoL  Nicholas  Carranza.  head  of  the 
Treasury  police  and  a  former  CIA  in- 
fanumt  In  the  early  1980's;  Carranza 
remidns  on  active  duty  and  has  re- 
turned to  San  Salvador  from  Tennes- 
see, where  he  had  been  living  in  semi- 
retirement. 

Hector  Antonio  Regalado  is  accused 
of  betaag  one  of  the  founders  of  the 


rightist  death  squads.  He  recently  re- 
tiuned  from  5  years  in  Ouatemala. 

An  ARI3TA-controlled  El  Salvador 
may  be  safe  for  death  squad  leaders 
but  not  for  the  economic  reforms 
pxished  by  President  Duarte,  nor  for 
the  peasants  who  benefited  from  those 
reforms. 

The  huge  landowners,  forced  to  sell 
their  land  under  the  ambitious  land 
reform  program  set  in  motion  In  1980, 
are  returning  to  their  old  farms  and 
pushing  the  campesinos  off  the  small 
plots  that  they  have  been  farming  for 
almost  one  decade. 

Yes,  Mr.  President,  that  is  happen- 
ing today.  The  huge  landholders,  that 
imder  policies  that  we  promoted  in  El 
Salvador  to  get  off  of  these  huge  land- 
owners, turned  over  some  of  their  land 
to  the  poor  people,  started  in  1980. 
These  big  landowners  are  now  coming 
back,  taking  over  the  land  and  pushing 
out  those  people  who  farmed  those 
plots  for  nearly  a  decade. 

In  July,  the  supreme  court  ruled 
that  a  huge  farm  20  miles  west  of  San 
Salvador,  which  had  been  turned  into 
a  cooperative  farming  venture,  must 
be  returned  to  its  original  owner.  That 
decision  Is  the  fifth  consecutive  ruling 
in  favor  of  the  landed  gentry  in  San 
Salvador  by  the  ARENA-controIled  su- 
preme coiut.  We  have  ARENA  now  in 
charge  and  the  supreme  court  con- 
trolled by  ARENA  is  turning  back  ev- 
erything in  terms  of  reform,  land 
reform,  that  was  Initiated  almost  a 
decade  ago  in  El  Salvador  and  tinning 
the  clock  back  to  20  years  ago.  In  the 
next  year  the  ARENA-controlled  su- 
preme court  is  expected  to  hand  down 
decisions  on  21  similar  claims. 

lAnd  reform  In  the  early  eighties 
was  the  key  to  breaking  the  strangle- 
hold of  the  oligarchy  and  the  strangle 
they  had  over  the  Salvadoran  econo- 
my which  led  to  the  extreme  depriva- 
tion that  fueled  the  revolution. 

However,  in  an  ARENA-controlled 
El  Salvador,  land  reform,  a  major 
legacy  of  the  Duarte  era.  is  threatened 
with  extinction.  Despite  these  changes 
in  policy  resulting  from  ARESTA's  rise 
to  power,  the  Appropriations  Commit- 
tee provision  does  not  seek  a  cut  in 
funding  levels  from  those  enjoyed  by 
President  Duarte  and  the  Christian 
Democratic  government. 

The  amendment  before  us  provides 
$85  million  military  aid  for  El  Salva- 
dor, the  same  level  we  had  i4)propri- 
ated  to  Duarte.  This  fact  is  anu>le 
proof  that  the  Appropriations  Com- 
mittee is  not  punishing  President  Crls- 
tianL  Giving  the  military  under  an 
ARENA-controlled  government  the 
same  levels  as  the  armed  forces  under 
Duarte.  a  man  who  earned  the  respect 
of  Congress,  demonstrates  a  great  deal 
of  trust  In  this  new  President  Cris- 
tiani 

There  is  a  big  difference  betweoi 
trusting  Cristiani  and  writing  a  blank 
check  for  a  government  controlled  by 


ARENA,  a  party  which  can  trace  its 
beginnings  and  still  has  In  its  highest 
ranks  those  who  initiated  the  death 
squad  activities  and  who  still  counts 
among  Its  ranking  members  such 
people  as  Roberto  D'Aubuisson.  Amer- 
ican taxpayers  have  already  sunk 
nearly  $4  billion  into  El  Salvador,  a 
coimtoy  with  only  5  million  people,  a 
country  the  sixe  of  Massachusetts,  in  a 
country  which  is  the  fifth  largest  re- 
cipient of  United  States  foreign  aid. 

The  American  taxpayer  deserves 
more  overslept  and  a  more  responsible 
position  from  Congress  than  simply 
writing  a  blank  check  for  $90  million 
to  the  Salvadoran  military. 

Let  me  make  one  other  point:  Every 
day  the  Congress  is  forced  to  cut  do- 
mestic as  well  as  foreign  aid  programs. 
Most  programs  in  this  budget,  and  I 
am  certain  the  chairman  would  agree, 
are  lucky  to  get  straightllned  at  last 
year's  level  Most  domestic  programs 
iiave  suffered  dramatic  cuts  In  the 
budget,  and  Congress  remains  hand- 
cuffed over  a  funding  mechanism  for 
the  war  on  drugs. 

Taking  that  into  account,  now  re- 
warding a  military  in  El  Salvador 
which  has  been  responsible  for  most 
of  the  70.000  Salvadorans  killed  in 
their  country's  civil  war  is  inexcusable. 
Funnelling  even  hli^er  levels  of 
United  States  aid  to  that  military  in 
the  era  of  Gramm-Rudman  cannot  be 
Justified  to  either  the  people  of  El  Sal- 
vador or  to  the  American  taxjMo^er. 

Salvadorans  now  stand  on  the  brink 
of  reversing  their  decade-long  history 
of  war.  Last  weekend  in  Mexico  City, 
the  Government  of  El  Salvador  and 
the  FMLN  rebels  agreed  to  meet  next 
month  for  peace  negotiations,  moder- 
ated by  the  Catholic  Church. 

President  Cristiani  should  be  re- 
warded for  exercising  the  wisdom  to 
agree  to  further  talks  with  the  PMLN, 
and  to  push  for  a  negotiated  resolu- 
tion to  his  country's  10-year  long  dvil 
war. 

He  should  be  commended  for  his 
leadership.  But  the  Salvadoran  mili- 
tary do  not  deserve  to  be  rewarded. 
The  armed  forces  sat  out  the  Mexico 
City  talks  and  are  likely  to  resist  any 
real  progress  toward  a  negotiated  reso- 
lution of  the  war  diulng  f  utiue  discus- 
sions. 

Why  should  they  accept  peace?  Why 
should  the  Salvadoran  military  accept 
a  peace  proposal  that  could  lead  to 
genuine  peace?  War  is  a  big  business 
for  the  Salvadoran  military,  a  52.000- 
man  strong  army,  created  with  the 
help  of  the  United  States  foreign  aid 
program.  With  United  States  dollars, 
the  armed  forces  In  El  Salvador  have 
become  a  political  and  eooncnnic  force, 
ind^)endent  of  both  the  oligarchy  and 
the  ARENA.  The  army  has  created  its 
own  bank.  I  have  been  told  they  are 
starting  their  own  businesses,  includ- 
ing Investments  in  funeral  homes.  War 
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and  UJS.  taxpayers'  dollars  are  the 
food  which  keeps  this  army  alive. 
They  stand  the  most  to  lose  tram  real 
progress  at  the  October  16  and  17 
talks  in  Costa  Rica.  For  this  reason, 
the  committee  amendment  will  actual- 
ly strengthen  President  Cristiani'^ 
hands  In  future  discussions  and  give 
him  the  leverage  to  force  the  military 
and  other  hard  rta^t  elements  within 
his  party  to  accept  a  peaceful  resolu- 
tion of  the  war.  A  blank  chedE  now,  as 
is  being  proposed  by  the  ranUng 
member.  Senator  Kasikh.  and  the  re- 
jection of  language  tying  aid  to 
progress  at  negotiatiims.  is  precisely 
the  wrong  signal  to  smd  to  the  Salva- 
doran military  at  this  most  crucial 
mranent  in  history.  I  believe  our  deci- 
sion is  quite  dear. 

Write  the  military  a  blank  chedt  and 
strengthen  the  very  forces  who  are 
most  likely  to  undercut  President  Cris- 
tiani and  El  Salvador's  faint  hope  for 
peace;  or  use  our  foreign  assistance  as 
leverage  so  that  United  States  policy 
objectives— peace,  reform,  and  donoc- 
racy  can  be  achieved  in  El  Salvador. 

Salvadorans  do  not  have  a  birthright 
over  the  funds  that  we  provide  them 
in  this  act.  That  money  is  owned  by 
American  taxpayers,  and  we.  as  their 
elected  representatives,  owe  them  a  re- 
8p<»i8lbillty  that  their  hard-earned 
funds  and  taxes  are  well  spent. 

For  8  years  we  have  poured  nearly 
$4  billion  in  United  States  foreign  aid 
into  El  Salvador,  and  we  have  yet  to 
see  any  real  progress;  no  progress  on 
the  battlefield,  no  progress  in  econom- 
ic reform,  a  turning  back  of  the  do^ 
In  land  reform  and  a  tmning  back  of 
the  do^  to  death  squad  activities  in 
that  country.  Four  billion  dollan,  8 
yean  later,  and  no  improvement  at  all 
in  El  Salvador. 

We  miist  be  accountable  to  our  con- 
stituents, and  the  Salvadorans  who  re- 
ceive our  aid  must  be  made  accounta- 
ble to  the  American  people  and  their 
elected  representatives  In  the  Con- 


In  a  time  of  Gramm-Rudman.  the 
oa  of  blank  che^s  is  over.  It  surely  is 
over  for  our  domestic  programs  as  we 
have  seen  recently.  The  era  of  a  blank 
che^  to  the  Salvadoran  military 
ought  to  be  over  also. 

I  amhcH;>eful  that  this  body  wUl  ap- 
prove the  mttTisIan  by  the  Senator 
from  Vermont  [Mr.  Iaaht].  The 
Kasten-Dodd  amendment  will  raise 
mOttary  aid  fftxn  $86  to  $90  mflUiui 
and  send,  as  I  said,  exactly  the  wrong 
signal  at  the  wrong  time  to  the  El  Sal- 
vadoran military  and  to  the  negotia- 
tors, the  well-intenti<med  negotiatorB 
on  both  sides  who  are  truly  trying  to 
seek  a  peaceful  resolution  of  the  con- 
fllet  in  Kl  Salvador. 

So  I  urge  the  Senators  take  a  very 
clot  look  it  thin 

Mr.  SIMON.  Mr.  President,  wiU  my 
colleague  yidd. 


Mr.  HARKIN.  I  yldd  to  my  frioid 

from  TlHriftlg 

Mr.  SIMON.  I  have  this  question 
and  I  heard  him  say  he  Is  supporting 
the  motion  by  the  Senator  from  Ver- 
mont. 

BCy  coooem  Is  that  frankly  we  are 
overmHitarizing  El  Salvador  tremen- 
dously. I  Just  recently  had  a  phone 
cimvasation  with  the  Lutheran 
bishop  of  El  Salvador,  Bishop  Gomes, 
and  his  basic  message  was:  "SUv  send- 
ing down  these  weapons  that  are  kill- 
ing us.  Let  us  solve  our  problems  down 
here." 

I  ask  my  colleague  from  Iowa:  He  is 
supporting  the  amendment  of  the  Sen- 
ator from  Vermont  because  he  believes 
it  has  less  military  funding  and  calls 
for  at  least  some  restrictions  on  the 
funding;  is  that  correct? 

Mr.  HARKIN.  The  Seiuitor  is  cor- 
rect. 

I  wholeheartedly  support  Senator 
I^AHT's  provision  that  is  in  the  biU.  It 
provides,  as  I  pointed  out.  the  same 
amount  of  money  as  last  year  for  the 
military,  but  what  is  provides:  It  pro- 
vides one-third  of  the  money  will  go, 
and  then  early  next  year  another 
third  of  the  money  will  go,  but  before 
the  final  third  will  go  next  summer 
there  would  have  to  be  a  finding  aa  a 
report  to  the  Congress  from  the  Presi- 
dent regarding  the  status  of  the  peace 
talks  negotiations  and  the  human 
rights  situation  in  El  Salvador. 

I  cannot  see  anything  really  onerous 
about  that,  that  we  at  least  hold  their 
feet  to  the  fire  and  say,  "Lode,  we  wHl 
help  you,  but  you  better  continue 
those  talks  and  negotiations  and  you 
better  strengthen  your  policy  on 
human  rights  observations." 

That  is  all  we  are  asking  in  the 
Leahy  proposaL  That  is  It.  It  is  very 
modest 

Mr.  SIMON.  I  concur  with  my  col- 
league from  Iowa.  I  think  it  is  a 
modest  proposaL  I  frankly  would  like 
to  go  further  than  that.  I  guess  my 
colleague  frmn  Iowa  would,  too.  But  I 
Intend  to  suiqwrt  the  Leahy  pn^MisaL 

Mr.  HARKIN.  I  agree  with  the  Senar 
tor  from  Illinois.  I  wanted  to  go  a  little 
further  than  that.  I  recognize  reality 
and  I  recognize  we  have  to  compro- 
mise but  I  think  this  Is  a  looderate, 
modest  proposal  and  one  that  I  think 
we  have  to  support  if  we  are  to  listen 
at  all  to  any  of  the  voices  in  El  Salva- 
dOT  that  are  calling  out  for  peace. 

Mr.  SIMON.  I  thank  my  colleague 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator 
and  yidd  the  floor.  

The  PRESIDING  OFFICER.  Who 
seeks  recognitiMi? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  Presldoit,  I 
commend  the  chairman  of  the  Fordgn 
Operatitms  Subcommittee,  Senator 
Lbaht,  and  Senatw  Hiagiw  for  their 
excellent  pnvoaal  on  El  Salvador.  I 
fuUy  support  their  ap[»oach  to  the 


crisis  in  El  Salvador  and  I  hope  the 
Senate  will  agree  to  preserve  that  vto- 
vision. 

It  wisely  links  additional  military  aid 
to  El  Salvador  with  omtinued  progress 
on  human  rights  and  a  negotiated  set- 
tlement for  peace  in  that  troubled 


The  issue  Is  not  whetha  we  support 
President  Cristiani  or  iu>t. 

It  is  whether  we  are  going  to  stand 
firm  for  a  negotiated  settlement  to  the 
dvn  war  In  El  Salvador.  Are  we  wUlIng 
to  woriL  for  peace?  Or  are  we  going  to 
permit  the  current  quagmire  to  contin- 
ue, and  condemn  the  Salvadoran 
people  to  greater  misery  and  devast*- 
tion. 

I  imderstand  the  desire  of  many  of 
my  colleagues  to  demmstrate  support 
for  President  Cristiani  as  he  alters 
into  peace  negotiations.  We  an  sup- 
port him  in  that  effort  But  President 
Cristiani  Is  not  the  problem— the  Sal- 
vadoran military  Is. 

Increased  military  aid  at  this  time 
sends  the  wrong  signal  to  those  we 
most  need  to  influence  in  these  negoti- 
ations—the Salvadoran  Armed  Forces. 
Unless  we  keep  the  pressure  on  the 
military  to  req>ect  human  rights  and 
support  these  negotiations,  they  win 
nevo*  succeed. 

This  language  does  Just  that  and  I 
hope  the  Senate  wUl  approve  it 

The  pe<9le  of  El  Salvador  have  suf- 
fered too  long.  What  the  United 
States  does  will  make  a  difference  in 
bringing  peace  to  that  country.  Over 
the  past  decade,  70,000  pec^de  have 
died. 

Salvadoran  society  has  been  deq^ly 
polarized.  The  war  has  wreaked  havoc 
on  the  eanuHuy  of  the  nation. 

The  continiied  conflict  fuds  Instabil- 
ity in  the  regiim  and  is  a  threat  to  the 
national  interests  of  the  United 
States. 

Otir  aid  levels  reflects  the  impor- 
tance of  El  Salvador— but  many  of  us 
question  the  effect  of  our  -t^-^*''^ 
Over  the  past  decade,  we  have  pflxnrid- 
ed  $L5  billion  in  economic  aid  to  El 
Salvador,  but  the  standard  of  living  in 
that  natlcm  continues  to  dedlne. 

We  have  provided  $1.1  biUlon  In  mili- 
tary aid  and  sumwrted  an  increase  in 
the  Salvadoran  Aimed  Fnoes  from 
12.000  to  56,000,  but  the  war  continues 
with  no  end  in  sight 

AftCT  a  decade  of  dvil  war  and 
nearly  $4  bOlion  in  United  States  aid. 
El  Salvador  remains  a  nation  In  crtria. 

The  time  has  come  f  <»-  aU  sides  to  re- 
assess thdr  pOlides.  The  economy  Is  In 
Bhamhlea.  It  bardy  survives  with  the 
hdp  of  U.S.  aid.  Half  the  Satvadoran 
population  is  illiterate.  The  loading 
cause  of  death  of  children  Is  from 
parasltifs  in  dirty  water. 

living  standards  ova- the  last  decade 
have  dnyped  SO  percent  Undoem- 
ployment  and  unemployment  Is  over 
50  percent  Access  to  safe  water  and 
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adequate  housing  has  fallen  despite 
massive  assistance  from  the  United 
SUtes. 

In  part,  our  priorities  in  aid  have 
been  wrong. 

The  administrative  budget  for  the 
aid  staff  In  the  United  States  Embassy 
in  El  Salvador  is  greater  than  United 
States  aid  for  health  and  education. 

The  war  has  taken  an  enormous  toll 
on  the  country  and  has  contributed  to 
the  decline  in  living  standards. 

Clearly,  something  is  wrong  with  our 
polldes  in  El  Salvador  and  we  must  re- 
assess our  priorities. 

The  Salvadoran  Government  is  now 
in  the  hands  of  a  party  stUl  deeply  di- 
vided between  those  identified  with 
extrane  violations  of  himian  rights 
and  moderate  businessmen  seeking  an 
end  to  the  war.  The  guerrillas  are  still 
guided  by  an  ideology  much  of  the  rest 
of  the  world  is  trying  to  shed. 

Violence  tmm  the  left  and  the  right 
has  embittered  both  sides  and  terror- 
ised the  civilian  population  caught  in 
the  middle.  El  Salvador  is  a  nation 
torn  apart  and  for  too  long.  United 
States  policy  has  been  part  of  the 
problem. 

The  dramatic  increase  in  violence 
and  terrorism  from  the  guerrillas  is  ut- 
terly reprehensible,  particularly  the 
rise  In  terrorist  activities  in  heavily 
populated  urban  areas. 

Over  the  last  year,  the  guerrillas 
have  assassinated  nine  mayors  and  two 
leading  members  of  the  Government— 
the  BClnister  of  the  Presidency  and  the 
attorney  general.  They  have  put  a 
Ixnnb  in  the  home  of  the  Vice  Presi- 
dent—wounding a  member  of  his 
family. 

They  have  placed  car  bombs  in  the 
capital  and  threatened  another  hun- 
dred mayors  with  death.  These  actions 
are  unconadon^le  and  all  of  us  con- 
demn them. 

The  terror  from  the  right  is  no  less 
troubling.  Tet  many  of  its  perpetra- 
tors continue  to  enjoy  the  support  of 
the  United  States. 

The  State  Department's  human 
rights  report  in  1988  details  the  ongo- 
ing abuses  by  the  security  forces— in- 
eluding  severe  beatings,  n/pe,  choking, 
injection  with  unidentified  dnigs.  and 
electric  shock. 

The  Salvadoran  Army  is  stUl  direct- 
ed by  individuals  involved  in  repres- 
sion of  dviUans. 

The  current  Army  Chief  of  Staff. 
EmUio  Ponce,  was  a  leader  of  the 
treasury  police  at  a  time  when  that  in- 
stitution was  heavily  involved  in  the 
death  sQuads  reqwnsible  for  thou- 
sands of  deaths. 

According  to  press  reports.  Nicolas 
Carransa.  a  former  paid  CIA  agent 
and  head  of  the  treasury  police,  has 
recently  returned  to  El  Salvador.  He  is 
believed  to  be  one  of  the  individuals 
on  then-^Hce  President  Bush's  "list" 
urging  the  Salvadoran  Government  to 


remove  the  worst  human  rights  abus- 
ers. Now  he  is  back  in  El  Salvador. 

Mauriclo  StabCn  is  a  current  army 
brigade  commander.  He  was  arrested 
for  running  a  lcldni4)ing  ring,  but  was 
held  less  than  a  month.  Three  of  the 
witnesses  in  his  case  were  killed,  and 
the  Judge  in  charge  of  the  related  case 
was  murdered. 

Last  November,  10  peasants  were 
murdered  by  the  military  in  San  Se- 
bastian. For  the  first  time  in  Salvar 
dor's  history,  military  officers  have 
been  arrested  in  such  a  case.  But 
almost  a  year  has  gone  by  and  there 
has  been  no  further  progress. 

When  are  these  individuals— a 
major,  a  lieutenant,  and  some  enlisted 
men— going  to  be  tried  for  the  crimes 
with  which  they  have  been  charged? 

Despite  the  clear  involvement  of  the 
Salvadoran  security  forces  in  human 
rights  violations,  no  military  officer 
has  ever  been  convicted  of  such  a 
crime:  not  in  Archbishop  Romero's 
case,  not  in  the  fotu*  American  nuns' 
case,  not  in  the  Sheraton  murders  of 
the  labor  workers,  and  not  in  the  San 
Sebastian  case. 

If  we  have  learned  anything  from  a 
decade  of  debate,  it  is  that  there  is  no 
military  solution  to  the  conflict  in  El 
Salvador.  Our  best  hope  for  peace, 
perhaps  the  only  hope,  is  a  negotiated 
solution  to  the  crisis. 

On  August  8  in  Tela,  Honduras,  the 
five  Presidents  of  Central  America 
signed  an  historic  accord  calling  for  an 
end  to  the  hostilities  and  a  dialog  for 
peace.  The  representatives  of  the 
FMLN  have  made  constructive  propos- 
als and  President  Cristiani  has  demon- 
strated a  willingness  to  negotiate. 

Let  us  hope  these  negotiations  suc- 
ceed. Strong  U.S.  pressure  to  keep 
them  on  track  can  be  a  vital  element 
in  ensuring  they  do.  I  urge  my  col- 
leagues to  Join  me  in  voting  for  peace 
in  El  Salvador,  and  rejecting  this 
blank  check  for  military  aid. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  Presidoit.  I 
strongly  support  the  committee-passed 
amendment  It  is  clear  that  aJFter  8 
years  of  lavish  UJS.  military  and  eco- 
nomic assistance,  it  is  time  for  some 
cool-headed  cost-benefit  analysis. 
United  States  taxpayers  have  sent 
more  than  $3  billion  to  E3  Salvador 
since  1980.  Congress  needs  to  reevalu- 
ate its  policy  in  EH  Salvador.  We  need 
to  stop  funding  an  unwlnnable  war, 
and  we  must  do  our  utmost  to  promote 
a  negotiated  political  solution  to  the 
conflict. 

The  governing  consensus  which  has 
guided  American  policy  since  the  divi- 
sive Salvador  debates  of  1981  was  that 
generous,  but  conditional  aid  would  be 
offered.  Aid  would  continue  if,  and 
only  if.  steady  progress  was  made  in 
such  areas  as  human  rights  and  re- 
spect for  the  rule  of  law— objectives 
which  we  agreed  were  essential  to  the 


development  of  a  stable,  democratic 
Salvadoran  Government.  Few  in  Con- 
gess  had  any  sympathy  for  the  right- 
wing  butchers  who  have  sullied  the 
Salvadoran  military.  We  similarly  re- 
jected the  Communist  guerrillas,  who 
prosecuted  their  war  by  crippling  es- 
sential services,  terrorizing  civilians, 
and  gimning  down  American  in  public. 

In  recent  weelcs  some  promising 
changes  have  been  taking  place.  Talks 
between  the  Salvadoran  Government 
and  the  FBCLN  leadership  have  begun. 
Agreements  were  reached  which  pro- 
vide a  frameworic  for  future  negotia- 
tions toward  a  cease-fire.  U.S.  policy 
should  strongly  support  these  initia- 
tives for  peace. 

On  the  other  hand,  there  is  still 
much  to  concern  us  in  EH  Salvador. 
The  first  hundred  days  of  the  ARENA 
Party  have  been  marred  by  reliable  re- 
ports of  repression  and  human  rights 
abuses.  Labor  leaders  have  been  cap- 
tured and  tortured,  and  international 
religious  workers  have  been  threat- 
ened with  deportation.  mmiriTig  it  diffi- 
cult for  them  to  carry  out  their  hu- 
manitarian worli.  \nolence  on  the  left 
has  continued  as  welL  Congress  needs 
to  vigorously  oppose  such  repression 
and  violence. 

I  believe  that  this  amendment  ad- 
dresses our  concerns  in  El  &ilvador  it 
sends  a  clear  message  to  both  sides 
that  the  United  States  is  no  longer  will- 
ing to  finance  an  imwinnable  war  or  to 
countenance  flagrant  abuses  of  human 
rights.  It  also  makes  clear  that  what  we 
still  support— and  what  our  aid  is  de- 
signed to  advance— is  nothing  less  than  a 
negotiated  political  settlement  and 
progress  toward  a  stable,  democratic 
government. 

Mr.  KOHL.  Mr.  President,  for 
almost  a  decade  now  the  United  States 
has  been  trying  to  foster  and  encour- 
age democracy  in  Central  America.  We 
have  not  done  a  very  good  Job. 

We  have  not  done  a  very  good  Job 
because  we  reaUy  have  not  been  inter- 
ested in  democracy— we  have  been  in- 
terested in  anticommunism.  in  region- 
al and  international  geopolitical  dy- 
namics, in  spheres  of  influence.  We 
have  forgotten  that  while  the  fate  of 
democracy  may  d^iend  on  the  East- 
West  struggle,  and  it  is  also  dependent 
on  the  daily  struggle  of  human  rights 
to  scratch  an  existence  out  of  the  soil 
and  dream  of  a  better  life.  No  matter 
how  many  gujos  and  bullets  we  buy,  no 
matter  how  many  tanks  and  missiles 
we  have,  we  cannot  defend  democracy 
unless  we  defend  the  basic  dvH  and 
human  rights  of  individuals.  In  addi- 
tion, in  El  Salvador,  it  seems  dear  that 
no  matter  how  many  guns  and  bullets 
we  send,  no  matter  how  many  tanks 
and  missiles  we  deliver,  the  war  in  El 
Salvador  will  not  end  with  a  victory 
for  either  side  because  neither  side 
really  has  a  program  which  addresses 
the  needs  of  the  people  of  El  Salvador. 
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The  only  way  to  address  those  needs  is 
through  negotiati<His,  through  oaca.- 
pranise  and  aooranmodation.  And  the 
United  States  has  a  role  to  play  in 
mmHwff  sure  that  those  results  are  re- 
alised. 

Mr.  President,  the  committee  report 
is  eloquent  on  this  issue.  It  says: 

mtae  Amffrtnan  people  will  not  suivort 
rnienrttng  war  in  D  Salvador.  At  the  aame 
time,  the  XTnlted  States  will  not  stand  by 
and  allow  tbe  FMUf  to  dertroy  the  traslle 
democracy  that  has  taken  root  there.  Both 
■ides.  In  addition  to  Inf onned  obeerfers,  be- 
lieve the  war  is  in  a  stalemate.  More  battlea 
fought  and  toiart  lives  lost  wHl  not  brine  vlo- 
tory  or  peace.  A  necotiated  solution  Is  the 
(Hdy  answer.  *  *  *  mhe  United  States  must 
use  its  Influenoe  with  President  Cristiani 
and  the  mOltary  [to  make  sure  that  negotia- 
ttoos  continue].  *  *  * 

The  Committee  empbaslaes  that  contin- 
ued military  asstttance  will  dq>aMl,  In  large 
part,  on  the  extent  to  which  President  Cris- 
tiani and  tbe  military  make  a  sertous  and 
sustained  effort  to  negotiate  an  end  to  the 
war.  Similarly,  to  the  extent  tbat  the  Cris- 
tiani government  acttvely  protects  human 
rishts  tn^li"«"g  prosecuting  those  revKmai- 
Ue  for  abuses,  opens  the  political  system  to 
nonviolait  elements,  and  sddreaMs  the 
basic  needs  of  the  majority  of  the  Salvador- 
an people,  UjB.  sasistanoe  can  continue. 

These  concerns  led  the  committee  to 
recfmunend  that  the  United  States 
condition  delivery  of  some  portion  of 
our  aid  on  progress  in  human  rights 
and  progress  in  negotiations.  That 
seems  reasonable.  But  we  have  been 
told  during  this  debate  that  this  rea- 
sonable approach,  this  refusal  to  write 
a  blank  check,  is  in  fact  a  vote  of  "no 
confidence"  in  the  Cristiani  govern- 
ment. We  are.  we  are  told,  simply 
paving  the  way  for  a  victory  by  the 
nALN.  That  is  simply  not  true. 

Again,  consider  the  Justification  pro- 
vided by  the  committee.  They  argue 
that  whUe  their  approach  certainly 
puts  pressure  on  the  Cristiani  govern- 
ment, it  puts  even  more  pressure  on 
the  "Fikun.  The  report  notes  that 
their  approach: 

mi  enable  r— '•*'~'*  to  reach  the  Salva^ 
dmtn  military  without  delay  or  reduction  If 
CoDgresi  decides  tbat  tbe  FMLN  is  not  ne- 
gotiating in  good  faith.  The  committee  em- 
phasises that  It  Is  erodal  tbat  both  the  Sal- 
vadnan  mUttary  and  the  VMUT  know  that 
their  support  for  negottatloas  and  resepct 
for  human  rights  will  be  pivotal  to  Coo- 
i^i^-*""  to  support  further  military 


Mr.  President,  that  is  not  a  vote  of 
"no  confidence"— it  is  a  vote  of  confi- 
dence in  the  atdlity  of  the  ARENA 
Party  and  the  FMUV  to  negotiate  an 
agreanoit  which  will  bring  p^boe  to 
their  troubled  land.  Over  the  past  8 
yean  we  have  spent  oiver  $8.6  billion  in 
El  Salvador.  We  ought  to  expect  more 
for  our  investmoit  than  a  continu- 
ation of  the  war  and  a  continuation  of 
human  rights  abuaea.  We  ought  to 
expect  that  democracy  can  flourish  in 
El  Salvador.  The  <m]y  way  to  make 
that  haK>«n  is  to  put  pressure  on  tbe 
Cristiani  govemm»it  and  the  mU9. 


And  the  only  way  to  do  that  is  by  con- 
ditioning continued  UJS.  aid  on 
progress  in  tbe  area  of  human  rights 
and  good  faith  negotiations  between 
the  government  and  tbe  VtBJX. 

Let  me  make  mut  nuwe  pcrint.  During 
this  debate  there  has  been  an  attempt 
to  pOlariie  the  issue— to  make  those 
who  fitvor  conditioning  aid  vpear  to 
favor  the  FMUV.  That  is  ootainly  not 
the  case  with  this  Senator.  I  have  re- 
peatedly criticised  the  FMLN  for  their 
human  rights  abuses  which  are  all  too 
ml  and  their  negotiating  position 
which  all  too  often  has  not  been  reaL  I 
do  not  want  to  see  the  niLN  triumph: 
I  want  to  see  the  people  of  El  Salvador 
prevail  in  their  desire  to  achieve  de- 
mocracy. I  believe  that  the  best  way, 
perhaps  the  only  way,  to  bring  peace 
and  democracy  to  El  Salvador  is  to 
adopt  the  restrictiims  contained  in 
thlsbilL 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  oppose  sU^>ngly 
the  committee  amendment  that  would 
place  imprudent  and  untimely  condi- 
tions on  a  substantial  portion  of  the 
military  aid  to  El  Salvador,  and  in  sup- 
port of  the  pending  Kasten  amend- 
ment. The  Foreign  Operations  Sub- 
o(Hnmlttee  has  provided  military  as- 
sistance of  $85  million  to  the  Govern- 
ment of  El  Salvador  $12  million  below 
the  administration's  request.  The  com- 
mittee amendment  would  subject  the 
final  one-third  of  that  amount  to 
unwise  conditions. 

Mr.  President.  I  am  very  familiar 
with  the  current  situation  in  El  Salvar 
dor  as  well  as  with  its  recent  and  more 
distant  past.  As  a  private  dtisen  in  the 
1970's,  I  frequently  traveled  to  the 
country  and  the  region.  During  the 
1980's,  I  have  several  times  visited  EI 
Salvador  as  well  as  its  neighbors. 

In  February  of  this  year,  I  spent  6 
dajn  in  the  region,  of  which  was  in 
Salvador.  While  there.  I  met  and 
spoke  with  political  leaders  across  the 
speclTum.  human  rights  leaders,  and 
representatives  of  the  Catholic 
Church.  And  I  have  discussed  in  detail 
the  current  situation  in  the  country 
with  members  of  the  oongressioaal 
delegation  that  has  Just  returned  fran 
El  Salvador. 

Since  I  visited  there  in  February,  the 
people  of  El  Salvador  have  elected  a 
new  government,  peacefully  transf tf  • 
ring  dvHian  power  for  the  first  time  in 
its  history.  Alfredo  Cristiani.  leader  of 
the  National  Rqniblicanist  Alliance, 
ARENA,  has  been  in  office  only  3 
months. 

The  Government  of  El  Salvador  has 
kmg  faced  a  difficult  and  brutal  leftist 
insurgency.  It  is  not  an  easy  situation 
for  ttie  govemmoit  to  be  in.  And  over 
tbne.  there  have  been  govenmient  and 
military  abuaea  of  human  rights. 
There  is  no  doubt  about  it.  And  I  con- 
tinue to  deidore  and  condemn  those 
abuses.  ARENA'S  short  political  histo- 
ry is  not  nuuted  by  an  espedally  ad- 


mirable human  rights  record.  But  one 
must  not  forget  the  abusea,  tbe  mur- 
ders, the  terrorism,  the  sabotage  that 
the  FMLN  rrtiels  have  infllcted-by 
their  own  artmiarion— on  the  Salvador- 
an people.  The  dvO  war  has  raged  f <«■ 
10  yean,  at  the  cost  of  over  70,000 
lives.  And  all  of  this  through  a  period 
in  which  a  Christian  Democratic  Presi- 
dent sought  to  negotiate  personally 
and  often  an  end  to  these  kUlinga. 

Parties  to  the  oonfUet.  the  people  of 
El  Salvador,  their  ndghbors.  and  the 
international  cmnmunity  are  calling 
ever  louder  for  an  end  to  the  conflict. 
And  now,  the  rebels  have  finally 
agreed  to  sit  down  with  the  Cristiani 
govemmoit.  and  to  do  so  <m  the  terms 
and  c(«iditions  the  government  set. 
Those  talks  are  taking  place  now, 
having  begun  in  Mexico  City  last 
wedL  The  situation  in  El  Salvador,  ac- 
cording to  the  congreasianal  delegm- 
tion  Just  returned  and  according  to 
our  administration  is  dynamic  and  po- 
Utkally  delicate. 

Estahltshtng  these  conditions  on 
fully  one-third  of  the  military  aid  to 
the  government  would  send  the  wrong 
signal— to  both  sides  in  the  talks— at 
precisely  the  wrong  time.  There  are 
compelling  reasons  to  reject  the  ctnn- 
mittee  language. 

First,  the  government  is  already 
talking  with  the  FMLN,  and  has  dem- 
onstrated its  good  faith  by  »»*"'!g 
consequential  concessions  to  rebd  de- 
mands, notaUy  agreeing  to  pcxmlt 
intematicHial  observen  at  the  talks 
and  to  permit  the  Catholic  Church  to 
mediate  the  dtsfaissions  The  negotiat- 
ing process  is  underway,  and  it  is 
moving  more  quickly  than  most  ob- 
serven predicted. 

Placing  the  continuation  of  aid  to  El 
Salvador  in  the  hands  of  sevoal  con- 
gressional ounmittees  Jeopardises  that 
aid  when  the  govemmmt  needs  it 
most,  to  keep  the  pressure  on  the 
guerrillas  to  negotiate  seriously  and  in 
good  faith,  and  abide  by  their  own  uni- 
laterally declared  tcaiatlon  of  most— 
but  not  all— forms  of  tororism  and 
sabotage. 

Second.  Alfredo  Cristiani  is  a  new 
leader  in  his  party,  with  wide^iread 
sutqwrt  in  the  business  coumunity 
and  among  the  populace.  He  won  an 
deetiai  universally  agreed  to  be  free 
and  fUr.  He  is  cnmmitted  to  protecting 
and  preserving  human  ri^ta,  and  to 
punishing  those  reoxuisihle  for  viida- 
tions.  The  conditions  in  question  send 
a  dangoous  signal  about  the  U.&  com- 
mitment to  the  democratic  prociess  in 
El  Salvador. 

I  believe  the  message  this  language 
conveys  could  provide  an  incentive  to 
the  FMLN  to  pursue  "catiflratinn  of- 
fensives" that  would  provoke  the  mfli- 
tary  to  ovoreact  Cristiani  is  commit- 
ted to  dvOian  control  of  the  military, 
but  let  us  not  forget  that  the  fight  for 
survival  oontinuea.  We  must  not  create 
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a  situation  in  which  the  FMLN  can 
delude  itself  into  believing  that  it  can 
win  the  war  in  El  Salvador  through  a 
lessening  of  the  United  States  commit- 
ment to  the  democratic  process.  We 
cannot  give  the  FMLN  any  reason  to 
believe  it  can  win  Its  war  in  Washing- 
ton when  it  cannot  win  the  war  in  El 
Salvador. 

lUrd,  such  conditions  encourage 
evaluations  of  the  situation  based  on 
hl|^-proflle.  often  isolated  incidents 
rather  than  on  longrun  developments. 
Furthermore,  these  conditions  tend  to 
focus  more  attention  on  the  govern- 
ment than  on  the  rebels. 

There  is  great  hope  in  El  Salvador. 
ammig  its  neighbors,  here  in  the 
United  States,  and  abroad,  that  the 
current  talks  between  the  FMLN  and 
the  government  will  yield  an  equitable 
and  lasting  peace  for  the  people  of  El 
Salvador.  Only  with  peace  can  the  Sal- 
vadorans  begin  to  rebuild  their  econo- 
my, their  lives,  and  their  futures. 

Under  the  valiant  leadership  of 
former  President  Jose  Napoleon 
Duarte.  the  government  engaged  in 
negotia^ons  with  the  rebels  In  the 
past  But  Duarte.  for  all  his  strengths, 
lacked  credibility  with  Salvador's  po- 
litical right  and  the  military,  and  that 
deaily  impeded  the  negotiations.  No 
one  can  say  that  Cristlanl  lacks  such 
support  or  credibility  from  the  right- 
wing  of  the  political  spectrum  or  of 
the  military. 

In  the  same  way  that  it  took  a  Nizon 
to  open  up  relations  to  China,  a  Mena- 
chem  Begin  to  make  peace  with  Egypt, 
a  Ronald  Reagan  to  sign  and  gain 
Senate  consent  for  major  arms  reduc- 
tion treaty,  so  it  takes  an  ARENA  con- 
servative to  enter  and  pursue  talks 
with  the  Communist  rebels  with  neces- 
sary support  of  the  military. 

Let  us  not  endanger  an  extremely 
delicate  situation  in  El  Salvador  now 
by  placing  unwise  conditions  on  aid  to 
the  Govemmoit  of  El  Salvador.  I  re- 
emphasise  that  such  a  step  would  be 
the  wnmg  signal  at  the  wrong  time.  I 
urge  my  colleagues  to  reject  the  com- 
mittee language  in  the  foreign  oper- 
ations appropriations  bilL 

The  PRE8IDINO  OFFICER.  The 
Senator  from  Vermont. 

Mr.  I£AHT.  Mr.  President.  I  under- 
stand they  are  very  soon  going  to  a 
vote.  I  wUl  Just  take  a  very  short 
amount  of  time.  I  want  to  make  sure 
that  any  Senators  or  their  staffs  who 
are  looking  at  this,  wondering  what 
they  are  going  to  be  voting  on.  are 
dear  what  they  are  voting  on. 

With  this  vote  to  table  my  amend- 
ment, I  believe  they  are  voting  against 
a  virioe  for  the  Congress  to  have  in 
United  States  policy  toward  El  Salva- 
dor. They  are  going  to  be  giving  a 
blank  check  to  ARENA,  the  colonels 
and  the  generals,  and  everybody  else 
down  there,  as  far  as  UJEL  support  is 
concerned.  It  wiU  be  1  more  year  of 


saying:  Here  is  the  ctxtdk.  It  is  a  blank 
check. 

If  we  vote  for  that,  it  also  means 
that  the  next  vote  will  be  a  motion 
from  my  good  friends.  Senators 
Kastdt  and  Dood,  to  increase  by  $5 
million  the  amount  going  down  there. 

I  think  we  have  to  ask  ourselves:  Do 
we  really  want  to  have  an  increase?  Do 
we  really  want  to  have  money  down 
there  with  no  strings  attached? 

Mr.  President,  we  are  talking  about 
all  the  places  $5  million  could  go:  The 
drug  war.  in  health  care,  a  number  of 
other  areas.  I  will  mention  Just  one 
fact:  One  out  of  every  five  children  in 
this  country  live  in  poverty.  One  out 
of  every  five  chfldren  in  this  country 
are  in  hunger. 

It  does  not  mean  we  stop  sending 
foreign  aid,  but  let  us  start  setting 
some  priorities.  Rather  than  let  one 
out  of  five  children  stay  hungry,  I 
think  also  the  American  people  ought 
to  at  least  ask  us:  Where  is  our  money 
going?  What  is  it  being  spent  for? 

If  we  are  going  to  spend  it  abroad, 
whether  it  is  in  Central  America  or 
central  E\ut>pe.  at  least  put  some  re- 
quirements on  how  it  is  going  to  be 
spent. 

This  amendment  is  a  modest  step  to 
put  on  those  requirements.  Without  it, 
we  are  saying  for  the  8th  year  in  a  row 
we  will  not  put  on  any  restrictions. 

Mr.  President.  I  am  sorry  to  say 
probably  for  the  8th  year  in  a  row. 
killings  will  continue  because  there 
will  be  no  real  incentive  for  those  who 
depend  on  American  aid  to  do  other- 
wise.    

The  PRESIDINO  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  would 
just  make  a  closing  remark  for  a 
minute,  but  I  understand  Scxiator 
KssRT  from  Massachusetts  wanted  to 
speak  as  well.  I  received  word  in  the 
cloakroom  he  called. 

I  listened  to  the  speeches  by  my  col- 
leagues, many  of  whom  I  have  Joined 
in  the  past  on  matters  Involving  "EL 
Salvador,  and  I  do  not  disagree.  Also.  I 
said  at  an  earlier  time  today,  there  are 
still  some  very  serious  questions  in  El 
Salvador.  There  is  no  question  about  it 
atalL 

The  name  of  the  game  right  now, 
til.  President,  is  whether  or  not  the 
negotiated  process  is  going  to  go  for- 
ward. That  is  what  it  is.  We  can  go  on 
and  try  to  recite  a  longer  list,  whetho' 
it  is  the  left  or  right,  where  human 
rights  abuses  occur.  That  is  without 
any  doubt  a  fact. 

But  we  have  had  70,000  people  in 
that  country  die.  The  only  way  it  is 
going  to  be  resolved  is  a  successful  ne- 
gotiatimi.  That  is  now  underway. 

Tou  end  up  asBist.ing  the  very  ele- 
ments inside  El  Salvador  who  are  <v>- 
posed  to  a  negotiated  settiement,  and 
the  ones  who  have  power  inside  El  Sal- 
vador who  are  opposed  to  that  are  the 
extreme  riiAit,  and  they  axe  trying  to 


undercut  President  Cristlanl.  That  is  a 
fact  So  by  adding  a  lot  of  conditional- 
ity  here,  you  actually  assist  the  very 
elements  that  want  to  disrupt  this 
process. 

AU  I  am  suggesting  is  that  we  ought 
to  give  this  President  who  has  demon- 
strated already  in  the  few  months  that 
he  has  been  in  that  of^e  a  willingness 
to  go  forward  without  conditions  to 
meet  the  opposition  anywhere,  any- 
time, that  we  ought  to  be  able  to  go  in 
and  give  him  that  kind  of  a  chance. 

If  we  prove  the  opposition  inside  El 
Salvador  correct  that  this  President 
cannot  be  trusted,  you  undermine  his 
efforts.  That  is  why  as  much  as  I  sup- 
port and  recognize  the  good  intentions 
behind  this  amendment.  I  have  no  illu- 
sion that  if  we  give  this  amendment 
the  kind  of  strong  backing  and  sup- 
port, it  will  assist  those  who  want  to 
imdermine  the  negotiating  process.  Of 
that  I  have  no  doubt  whatsoever. 
None  whatsoever.  It  will  be  a  maior 
setback  to  bring  this  10-year  war  to  an 
end.  If  you  want  that  conflict  to  come 
to  an  end,  then  support  a  process  that 
allows  the  President  of  that  countiy  to 
be  able  to  move  forward.  That  is  all 
this  is  about. 

I  am  convinced  that  if  we  faQ  to 
f oUow  that  process,  we  will  be  sitting 
back  and  regretting  it.  It  wiU  be  a 
major  setback  toward  a  negotiated  set- 
tiement in  El  Salvador. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Wisconsin. 

Mr.  KASTEN.  Mr.  President,  the 
pending  committee  amendment  places 
a  number  of  restrictions  on  military 
assistance  to  El  Salvador. 

The  restrictions  proposed  in  this 
amendment  come  at  a  time  when  the 
new  Salvadoran  Government  and  the 
nCLN  guerrillas  are  attempting  to  ne- 
gotiate a  peaceful  resolution  to  the 
conflict  The  Cristlanl  administration 
has  taken  a  number  of  steps  to  resolve 
Salvador's  problems,  both  with  respect 
to  the  armed  conflict  and  to  the  eco- 
nomic situation  in  that  country. 

The  proposed  restrictions  on  assist- 
ance to  El  Salvador  in  the  committee 
amendment  would.  I  believe,  run 
counter  to  the  bipartisan  accord  in 
which  President  Bush  and  the  Con- 
gress agreed  to  work  together  through 
regular  consultations  for  the  develop- 
ment of  a  unified  policy  toward  Cen> 
tral  America.  Tbe  Bush  adrntnistraticm 
has  shown  its  detoinlnation  to  keep 
its  end  of  the  agreonoit  by  frequoitly 
consulting  with  Members  of  Congress 

The  amendment,  which  would  dis- 
tribute military  assistance  in  tiiree 
tranches,  requires  that  the  third 
tranche  be  subject  to  a  reprogramtng 
procedure,  a  procedure  which  was,  ex- 
tnumUnarHy  ctmtrovoxial  when  in- 
cluded in  the  Nicaragua  accord.  More 
importantly,  it  is  a  procedure  which 
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could  delay  needed  military  suivUm 
ftam  niarhlng  El  Salvador.  This  Is  not 
the  regular  reprogramming  procedure 
of  which  the  Members  of  the  Senate 
are  familiar,  a  procedure  which  Is  re- 
qtdred  when  the  admlnistratian  wishes 
to  change  the  purpose,  direction,  or 
amount  of  funding  already  H>proved 
by  the  Congress. 

We  all  hope  that  the  negotiations  in 
Mexico  will  result  In  a  peaceful  resolu- 
tion to  the  conflict  Short  of  that  the 
Salvadoran  military  cannot  omtinue 
to  tSgbi  the  insurgoicy  If  it  is  uncer- 
tain from  month  to  month  about  the 
amount  of  resources  it  has  at  its  dis- 
posaL  The  nCLN  guerrillas  are  under 
no  such  constraints.  Cuban  and  Nica- 
raguan  military  assitanre  continues  to 
flow  unabated  to  the  FMLN,  notwith- 
standing President  Ortega's  pledge  to 
Old  his  country's  support  for  subver- 
sion at  the  August  7  summit  in  Tila, 
Honduras. 

Mr.  President  these  are  clearly  new 
times  with  a  new  administration  in 
Washington,  a  new  administration  in 
El  Salvador,  and  a  unanimous  resolve 
by  nearly  everyone  Involved  to  find 
new  answers  to  the  problems  which 
confront  El  Salvador  and  the  region  as 
a  whole.  The  committee  amendment 
embodies  an  old  and  unworkable 
polky.  Clearly,  a  principal  reason  why 
the  El  Salvador  Government  and  the 
FMLtf  are  meeting  Is  that  heretofore. 
Confess  has  acted  to  give  the  Cris- 
tlanl administration  ample  opportuni- 
ty to  demonstrate  its  willingness  to 
steer  a  moderate  course.  In  doing  so,  a 
concurrent  message  has  been  aent  to 
the  FMLN  that  the  American  people 
wHl  not  be  swsyed  by  terrorism  from 
our  determlnati(xi  to  seek  peace 
through  democracy. 

I  earnestly  hope  that  the  Senate  will 
give  the  new  Bush  administration  and 
the  new  Cristlani  administration  the 
time  and  support  they  need. 

Mr.  President  we  must  continue  to 
demonstrate  our  confidence  in  the  Sal- 
vadoran Government  as  long  as  it  re- 
mains committed  to  building  the 
democratic  institutions  and  as  long  as 
it  remains  committed  to  the  reforms. 
That  I  think  is  dear.  To  do  otherwise 
would  encourage  the  nCLN  to  pro- 
vtAe  government  excesses  that  would 
ultimately  dim  the  prospect  for  a 
peaceful  rew>lutlon  of  the  conflict 

In  a  moment  I  am  going  to  move  to 
table  the  ccHoamittee  amendment  along 
with  the  pending  amendment  I  hiope 
that  my  motton  to  table  wUl  be  suo- 
cesotul.  and  then  I  will  shortly.send  to 
the  dedE  Immediately  thoeafter  an 
amendment  wbltb.  has  been  wovked 
out  by  a  vide  Uparttan  group  of  Sen- 
ators with  regard  to  El  Salvador.  I  be- 
lieve this  seocmd  amendment  expresses 
not  only  our  ooncem  about  oonttnued 
reform  and  efforts  toward  democrati- 
satkm.  but  also  gives  the  maximum 
diance  for  peace  and  progress  In  the 
new  Cristlani  administration. 


I  believe  the  Senate  must  give  the 
new  Biish  administration  and  the  new 
Cristlani  admlnlstratloD  the  time  and 
the  siQH>ort  that  they  need. 

Mr.  President  I  move  to  table  the 
committee  amendment  to  which  a 
pending  amendment  has  been  offered. 
I  ask  for  tiieyeas  and  nays^ 

The  PRESIDING  OFFICER.  Is 
there  a  suffldent  second?  There  is  a 
sufficient  sectmd. 

The  detk  will  call  the  rolL 

The  legidative  detk.  called  the  rolL 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  68, 
nays  32,  as  follows: 


[RoUall  Vote  No.  189  Leg.] 

TEA8-68 

Aimtnac 

Oore 

BcntMn 

CKKton 

%tttr»,an 

Bond 

Onbam 

MiBko«i*i 
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Nleklea 
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BreMix 
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Ninm 

inMkwood 

Brjrmn 
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Bms 

Bitot 

Raid 

Clwfee 

H«llM 

RoMt 

Oi»U 

HoOtaiv 

RoUi 

Ooetatwi 
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Ruttnan 

CobHi 

JoliiMtan 

naiifm  il 

D-Amato 

ITiiliaiiiii 

Saaer 

Danforth 

Karten 

Shdby 

Dtxon 
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Dodd 

Kerry 

Specter 

Dole 

liebetmaii 

Stercne 

Danenid 

Lott 

Byuua 
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Bun 
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FOtQ 

McCain 
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meOurt 
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NAY8-32 
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DeCoodnl 

littniMca 

BKoem 

Foirter 

Ifftiilifcl 

BUbbl 

BaiUn 

Mbynibaa 

niinMiiMi 

Hatfldd 

Fdl 

Bndley 

Inowe 

Prywr 

Bumpcrt 

Jettonk 

Riegle 

Duidkik 

Kennedy 

Rockefdler 

Bjrd 

Kolil 

flirtiama 

Ooond 

Mh«w» 

CkmiMton 
DMCble 

Leahy 
Leftn 

Wbth 

So  the  motion  to  lay  cm  the  table 
committee  amendment  beginning  on 
page  149,  line  13  was  agreed  to. 

Mr.  KASTEN.  Mr.  President  I  move 
to  recondder  the  vote  by  which  the 
motion  to  lay  on  the  table  wss  agreed 
to. 

ICr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  %>eaker.  the 
Agency  for  International  Development 
has  been  Involved  tcr  the  last  16  yean 
in  a  Jdnt  effort  with  the  Government 
of  Bani^adeah  and  a  Ihilted  States  pri- 
vate voluntary  organhtation  to  create 
an  Independent  private  sector  sodal 
marketing  entity  that  would  pmnote 
and  market  family  planning  and 
health  i»t)ducts  In  Bangladesh  This 
program  has  been  known  as  the  sodal 
marketing  project 

The  project  has  been  tdgbiy  success- 
ful, partleulaiiy  in  terms  of  total 
quantity  of  products  and  services  de- 


livered and  In  terms  of  cost  efficiency. 
Indeed.  I  believe  it  has  been  one  of  the 
most  cost  eftldent  prognaa  of  Its 
kind.  I  commend  AID  for  this  fine 
effort  and  for  Its  determination  that 
the  project  continue  to  have  a  positive 
record  and  unquestioned  accountabil- 
ity. 

For  its  continued  suooeas  this  pro- 
gram must  be  institutiooaltaed  in  the 
private  sector  with  adequate  controls. 
It  was,  in  fact,  the  intention  of  the 
Committee  on  Foreign  Rdatlons  in 
authorising  funds  for  this  project  that 
they  be  expended  in  Bantfadesh  only 
if  the  mroject  continues.  Is  in  the  pri- 
vate sector  and  maintains  proper  ac- 
countability. These  funds  have  always 
been  designated  for  the  Bangladesh 
private  sector  and  not  the  government 
part  of  the  program.  A  private  sector 
orientation  and  sound  management 
have  been  the  bedro^  of  its  success. 

It  Is  my  understanding  that  unfortu- 
nately the  contract  for  this  outstand- 
ing ];«ogram  has  not  yet  been  complet- 
ed. I  would  urge  the  Govenunent  of 
Bangladesh  to  sign  it  without  furUier 
delay  so  that  its  splendid  watt,  may 
continue  uninterrupted. 

Mr.  DOMENICL  Mr.  Presidmt  the 
managers  of  this  Mil  do  not  have  an 
easy  task.  I  Ustmed  carefully  as  they 
discussed  the  increasing  gap  between 
the  demands  on  their  bOl  and  avail- 
able funds. 

Before  I  address  the  budgetary  as- 
pects of  this  bill.  I  would  like  to  thank 
my  friends,  the  new  subcommittee 
chairman,  and  a  fellow  Itallan-Ameti- 
can,  the  Senator  from  Vexmoot  and 
my  good  friend  and  valued  Budget 
Ocmunittee  colleague,  the  scailor  Sena- 
tor fran  ^sconsin. 

The  managers  have  worked  together 
to  produce  a  bill  with  many  good  and 
solid  provisions,  particularly  in  the 
area  of  security  ssristance  and  the 
global  environment  The  Secretary  of 
State  has  thanked  them  for  accommo- 
dating many  of  the  President's  oon- 
cems  about  the  House  bilL 

I  intend  to  samoatt  this  bOl  as  re- 
ported by  the  fuU  Appropriations 
Cmnmittee.  At  the  same  time.  I  en- 
courage the  managers  to  take  into  ac- 
count the  seiloas  obJectiaaB  to  several 
provtekms  that  have  been  outlined  by 
the  Office  of  Management  and 
Budget 

I  enoourage  the  conferees  to  revise 
the  restilctious  on  aid  to  El  Salvador 
In  away  that  encourages  the  ne<otla 
tioos  now  underway  to  end  the  dvfl 
war.  As  the  bOl  now  stands,  I  fear  that 
It  encourages  the  Communist  FliUff 
to  hold  out  untfl  U.S.  aid  Is  terminat- 
ed. 

Althou^  the  managers  attempted 
to  hcdd  down  the  number  of  eaimarks 
In  this  bin.  they  failed.  With  Intema- 
ttooal  events  moving  so  rapidly,  as  we 
an  note  tn  Central  Europe  and  Cblna. 
the  President  needs  more  flexibfllty  to 
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manage  hla  foreign  aid  program.  The 
Hbuae  bill  haa  Xewur  earmarks.  Let  the 
oonferenoe  agreement  have  fewer  yet. 

Although  I  support  this  bill  for  pur- 
poaea  of  wending  It  to  oonferenoe.  I  am 
prepared  to  sustain  a  veto,  shoidd  the 
President  conclude  that  his  legitimate 
concerns  have  been  overruled  by  the 
conference. 

Itx.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  Raooso  a  statement  of  administra- 
tion policy  regarding  this  bilL 

There  bdng  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Bmcxxkd,  as  follows: 


HJl.  aM9— FoaSUBI  OFBtATIOHS,  EZPORI  Fl- 

Tuaean,  am  Riuxid  PBOOum  Atpro- 
raunom  Bnx,  FtacAL  YXar  1990.  Simif- 
BBt  19. 1969 

(Spmaon:  Byrd  of  Weit  '^nrglniE;  Leaby  of 
Vemumt) 

The  Adminiitntian  would  support  pu- 
■age  of  HJt.  2939.  the  Foreign  OperationB, 
Export  Finandns  and  Related  Prognuns 
AppropriaUona  Act.  F7  1990.  if  floor  action 
fllintnatTt  aeeMoii  S88  regardlnc  leverage  of 
funda  Thia  aaetlon  would  ImpoM  aerious 
wwatratntj  on  the  President's  aUllty  to  oki- 
duet  foreign  poUey  and  would  be  unoonsUtu- 
tionaL  If  Seeticn  S83  Is  in  a  bill  presented  to 
the  President,  his  senior  advisors  wm  recom- 
iiiftnd  dlsapptovaL 

The  AdmftDlatntKm  wlU  work,  as  the  bill 
Is  onnahtffred  on  the  Senate  floor  and  in  oon- 
f ermee.  to  nodify  or  ellminatf  a  number  of 
other  provlsioiis  to  which  It  has  strong  ob- 
Jeetioos.  Certain  oomMnattonB  of  these 
other  provlalaiis  together  with  seriously  ob- 
Jectkaiable  provisions  In  the  House  version 
of  the  bffl  coold  lead  the  President's  senior 
adviaon  to  reeommend  that  a  bill  presented 
to  the  Prestdant  also  be  disapproved. 

The  Mil.  as  acted  on  by  the  suboommlttee 
and  the  fuD  Appropriations  Committee,  re- 
flects coopeiatlan  with  the  Admlnlstratkm 
in  a  number  of  areas.  Tbe  AdmlnlstraUtm 
applauds  support  for  the  President's  initia- 
tive for  the  PUUpplnes.  for  the  Andean 
aatl^iareotleB  strategy  and  for  Eastern 
Europe.  The  bOl  also  laudably  provides 
needed  nwriWllty  in  managing  programs 
sodi  as  In  the  pricing  of  certain  military 
aid.  In  the  dtmoaal  of  excess  defense  arti- 
dflSk  and  in  aaslstaDoe  to  Pakistan. 

•nie  Adminlstratian  must  stroma  object 
to  certain  other  provisions  that  would  re- 
strict slgnlfkantly  the  ahflity  of  the  Presi- 
dent to  achieve  foreign  policy  objectives 
that  are  broadly  supported  In  the  Congress 
and  among  the  ABMTfean  people. 

Soetlan  8M  and  other  provlsionB  set  limi- 
tatlana  on  the  proviakn  of  military  and  eoo- 
nomle  aid  to  Bl  Salvador.  These  sections 
would  Inhlbtt  the  President's  ability  to  iat>- 
vlde  erttleany  needed  assistaiioe  In  a  timely 
■■»M»n^  and  threaten  a  successful  outoone 
In  the  govenment's  negotiations  with  the 


"Dm  ««—"«***—  bOl  earmarks  $U  mUllon 
Inr  the  UM  FOnd  for  Population  Activity 
(UmPA).  That  organlaatlan  partidpatea  in 
the  manageaMnt  of  a  program  in  China 
that  lutolvea  oueiU»e  abortion.  The  Admin- 
istration opposes  this  practice  as  do  an  over- 
:  laaKaity  of  the  American  peoirte. 
\  U  the  UjB.  contribution  to  the  UMFPA 
la  barred  from  being  wait  In  China,  the 
united  Stataa  would  still  be  supporting  an 
organlaatlan  whose  DMFPA/Chlna  program 
is  In  oppoattton  to  V&  values.  Therefore. 


the  Administration  must  strongly  oppose 
this  provtadoa 

The  committee  bUl  also  reverses  the 
action  of  the  House  to  reduce  the  earmark- 
ing of  funds  for  specific  ootmtries  and  pur- 
poses. For  the  refugee  assistance  program, 
where  the  ability  to  remond  to  «'.*iMntt»y 
needs  is  vital,  nearly  half  of  the  funds  are 
earmariud.  For  the  Foreign  Military  Fi- 
nancing Program,  the  nHnhlnatinn  of  heavy 
earmarking  and  the  necessary  allocation  of 
unearmarked  funds  to  meet  International 
agreements  would  not  permit  the  provision 
of  any  assistance  from  this  account  for  Coi- 
tral  America  and  for  narcotics  aid  to  the 
Andean  countales  within  the  amount  avaO- 
able. 

Section  5412  reallocates  Panamanian  sugar 
quotas  on  a  discriminatory  basis.  This  is  Ole- 
gal  under  the  terms  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (OATT). 

An  anticipated  floor  amendment  expands 
the  previous  arrangements  for  foreign  mili- 
tary debt  restructuring  In  a  costly  and  inap- 
propriate way. 

These  Administration  concerns  and  others 
are  discussed  in  more  detail  In  the  attach- 
ment. 

FoRxioii  OraxATioifs,  ESzroaT  Rrahciho  ahs 
RxLATSD  PaooiAaa  ArraoraiATioiis  Bill, 
Fiscal  Taut  1990.  Sawamaa  19. 1989 

I.  MAJOB  raovuiom  snrroaTKD  bt  thb 

ADldinSTSATIOIl 

The  Senate  Approprlaticms  Committee 
version  of  the  bill  has  a  number  of  provi- 
sions that  reflect  f  orthonnlng  cooperation 
with  the  Administration  to  achieve  Impor- 
tant fwelgn  policy  objectives  and  effective 
programs: 

Establishment  of  the  multilateral  assist- 
ance initiative  for  the  PtiHipplnes: 

Waiver  of  constraints  on  the  Andean  drug 
Initiative; 

Support  for  the  private  sector  In  Poland 
and  Hungary. 

Ronoval  of  a  House  provision  that  shifts 
funds  from  the  ecoiuMnic  support  fund  to 
development  aid; 

Ext«aiding  the  Bahrain  Stinger  buyback 
deadline: 

Fair  pricing  for  certain  foreign  military 
aid: 

Modified  language  on  the  transfer  of 
excess  defense  articles;  and. 

Flexibility  In  providing  assistance  to  Paki- 
stan. 

n.  MAJOR  SKBAIX  FKOVISIOIIS  OFTOaSD  BT  THK 


A.  Language  PmvUiona 
Prolilbition  on  Leveraging  United  States 
Assistance.  Section  582  could  be  construed 
to  im>hibit.  among  other  thhiga.  certain 
forms  of  consultation  between  the  United 
States  and  other  soverrign  nations  regard- 
ing actions  such  nations  may  wish  to  under- 
take. Any  such  limitation  on  the  President's 
authority  to  discuss  certain  Issues  with  for- 
eign governments,  or  to  recommend  or 
concur  In  courses  of  action  taken  with  their 
own  resources  would  be  unconstltutionaL 

Restrictions  on  Aid  to  El  Salvador.  Sec- 
tion 594  and  other  proviskms  ««"**«"  a 
series  of  restrictions  on  aid  to  El  Salvador 
that  seriously  cmstraln  administration  i^ 
the  program.  Hie  subsection  <a)  require- 
ments In  section  594  to  obligate  foreign  oaHi- 
tary  flnandng  tai  three  separate  increments 
Is  the  most  troubling  as  this  schedule  does 
not  rdate  to  programmatic  needs.  Ilieae  re- 
strictions serve  to  undermine  confidence  In 
the  Salvadoran  government  and  threaten  a 


successful  outoinne  In  the  government's  ne- 
gotlatloDB  with  the  FMLN. 

Population  Earmark  for  the  UN  Fund  for 
Population  Activity  (UHFPA).  The  commit- 
tee bill  earmarks  $15  million  for  the  UN 
Fund  for  Population  Activity  (UNFPA). 
Ihat  organlaatlon  participates  tax  the  man- 
agement of  a  program  In  China  that  in- 
volves coercive  abortion.  The  Administra- 
tion opposes  this  practice  as  do  an  over- 
whelming majority  of  the  American  people. 
Even  if  the  TSS.  contribution  to  the  UNFPA 
Is  barred  from  being  spent  In  China,  the 
United  States  would  still  be  siq>porting  an 
organlMtion  whose  UNFPA/Chlna  ivogram 
Is  in  opposition  to  U.a  values.  Therefore, 
the  Administration  must  strongly  oppose 
this  provision. 

Earmarking  of  Funds.  For  a  numbCT  of 
years,  the  Executive  Branch  has  pointed  out 
that  flexibility  to  allocate  funds  within  con- 
strained amounts  for  Individual  budget  ac- 
counts is  critical  to  conducting  foreign 
policy.  The  House  version  of  this  l>ill  takes 
steps,  albeit  limited,  to  iMmtntiih  the  prac- 
tice of  earmaAlng  funds  for  vecific  recipi- 
ent countries  and  vedfic  purposes.  The 
Senate  Committee  verskm  reverses  that  wel- 
come effort  The  most  serious  impact  of  the 
committee  verskm  Is  on  the  Foreign  Mili- 
tary Financing  Program.  Earmaita  more  ex- 
tensive than  In  last  year's  wproprlation 
along  with  the  need  to  provide  unearmarked 
funds  for  c(m>iH«hensive  mutual  security 
agreements  with  the  Pliilipplnes  and  Portu- 
gal literally  use  up  all  the  funds.  No  financ- 
ing from  this  account  would  be  available  for 
Central  America,  for  the  three  countries  in- 
tended to  benefit  from  the  Andfan  <l^ug  Ini- 
tiative nor  for  any  other  country.  WhOe  leas 
extensive,  the  earmarking  of  nearly  half  of 
migration  and  refugee  assistance  could  seri- 
ously limit  the  ability  of  that  program  to  re- 
spond to  chmifiiiy  humanitarian  needs. 
Many  other  programs  are  also  seriously  Im- 
pacted by  earmarking. 

Sugar  Quota  Reallocation.  Section  562 
calls  for  the  reallocation  of  Panama's  quota 
for  imports  of  sugar  into  the  United  States 
primarily  to  Caribbean  Basin  countries  and 
the  Philippines.  This  discrlmliiatory  reallo- 
cation, rather  than  following  a  formula.  Is 
Inconsistent  with  regulations  of  the  General 
Agreement  on  Tariff  and  Trade  which  the 
United  States  is  obliged  by  agreement  to 

Foreign  Military  Sales  Debt  Restructur- 
ing. An  anticipated  amendment  to  existing 
law  would  permit  Iwrrowers  under  past  for- 
eign military  sales  credit  authority  to 
prepay  without  penalty  loans  bearing  taiter- 
est  rates  of  el^t  percent  and  above.  A  90 
percent  government  guarantee  would  be 
available  to  supp«t  new  commercial  bor- 
rowing by  the  beneficiaries.  By  GAG  eatl- 
mate.  the  existing  program  coats  the  tax- 
payer as  much  as  $1J1  billion.  The  proposed 
unneeded  diange  would  Increase  that  cost 
by  $.4  bmion. 

Restriction  on  Reductions  in  Central 
America  Aid.  A  proviso  in  the  ■«"fM?mlr 
Support  raoA  language  requirea  that  the 
reduction  In  the  total  *--«-*r~T  going  to 
any  Central  American  coimtry  be  no  greater 
than  the  reduction  for  any  other  country  in 
Central  America.  This  provision  prohibits 
the  Administration  from  "<lifting  reduced 
saslstanoe  levds  to  take  Into  account  need, 
other  lesouiees  flowing  Into  individual 
countries  and  countries'  own  efforts  to  es- 
tablish appropriate  eocnomlc  policies. 

Ceiling  on  AID  Reimbursement  to  State 
Department  Admlnlstrattve  Servloea 
Atooad.  Tbt  Senate  committee  lilll  retabts 
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last  year's  $15  million  Umttatlon  on  the 
amount  of  AID  operating  expenaes  that  can 
be  used  to  reimburae  the  State  Department 
for  Foreign  Affaire  Admlnlstrattve  Support 
(FAAS).  Under  the  FAAB  arrangement,  the 
Department  provides  certain  admtnlstrattve 
services  to  f (H«lgn  affairs  agendea  abroad  in 
order  to  achieve  effldendea  and  eeonomlss 
of  scale.  In  line  with  the  request  of  a  oon- 
gresslnnal  committee,  the  liudget  provided 
for  increased  retmbursement  by  AID  and 
other  agencies  to  the  State  Department  In 
1990.  The  restriction  on  AID  retanburae- 
ments  not  only  frustrates  asanageuient  Im- 
provement but  also  seriously  impacts  State 
Department  salaries  and  expanses  which 
were  reduced  to  account  for  higher  pay- 
ments by  AID  and  other  agendea,  The 
Senate  has  made  no  provision  for  restwlng 
funds  to  the  State  Dqiartment.  Absent 
snne  change.  It  Is  unlikely  the  Department 
win  be  aUe  to  provide  the  full  range  of  serv- 
loea required  by  AID. 

Global  Poverty  Reductlan.  Section  592 
would  require  the  Administrator  of  AID  to 
establish  a  system  of  quantitative  and  quali- 
tative indicators  of  poverty  reduction  cm  a 
country-by-country  basis.  While  poverty  re- 
duction and  Improved  quality  of  life  are  the 
ultimate  goals  of  most  foreign  assliitancn' 
programa.  primary  attentim  needs  to  be  fo- 
cused on  measures  to  Increase  econnnic 
freedoms  and  growth,  for.  wltiiout  these, 
the  means  to  accomplish  sustained  poverty 
reduction  are  not  created. 

DiET  Per  CaplU  GNP  Restrictions.  The 
bill,  for  the  first  time,  exdudes  cotain 
NATO  and  other  countriea  from  receiving 
Inteinatlanal  Military  Education  and  Train- 
ing (IMET)  grants.  It  would  make  mudi 
more  sense  to  hold  such  a  drastic  8t9  to 
abeymce  until  the  rdlated  GAG  and  Admin- 
lstratian rvorts.  which  the  Senate  Appro- 
priations Committee  has  Just  requested,  are 
completed. 

Buuuai  xssuas 

Mr.  DOMENICI.  I  want  the  Senar 
tors  from  Vermont  and  Wisconsin  to 
know  how  difficult  it  was  to  secure  a 
separate  category  for  intematicmal 
programs  during  the  November  1987 
and  AprO  lf>89  bipartisan  budget  sum- 
mits. Without  the  separate  summit 
category,  billions  of  dollars  now  allo- 
cated to  the  Foreign  Operationa  Sub- 
committee could  have  been  allocated 
to  dCBnesUc  i^ograms. 

Next  year  this  subonnmittee  may 
not  have  the  protection  of  a  aeparate 
international  category,  and  that  is 
why  I  am  so  concerned  about  several 
provisions  in  this  bUl  that  may  ctune 
back  to  haunt  it,  and  the  administrar 
tion.  next  year. 

As  a  result  of  the  summit  azrange- 
menta,  thia  year  the  Foreign  Oper- 
ations Subcommittee  has  an  allocation 
of  $14.45  UUkm  In  budget  authority 
and  $12J5  bOlion  in  outlays.  That  is 
not  a  trivial  sum  of  money,  by  any 
standarda. 

Perhapa  the  queatioii  we  should  ask 
ourselves  is  not,  "how  much  xaam 
should  we  spend  on  foreign  aid."  but 
ratho'.  "how  well  do  we  spend  the 
$14.6  umon  that  is  made  avaflaUe  for 
foreign  aid?" 

In  thla  bOl.  as  in  others,  we  have 
become  ao  fixated  oa  meeting  the 
yearly  deficit  reduction  targeta  that 


we  often  lose  sight  of  oth^  budget 
and  public  policy  considerations. 

It  is  great  to  claim  that  a  bUl  is 
within  its  802(b)  aDocation.  and  this 
bm  has  technically  done  that.  But  I 
believe  that  we  ought  to  adnowledge 
how  we  have  mortaged  the  future  in 
order  to  meet  the  technical  scorekeep- 
ing  criteria. 

Let  us  take  the  case  of  the  economic 
support  fund.  Both  Democratic  and 
Republican  Presidents  have  found  this 
account  to  be  a  vital  and  flexible  for- 
eign policy  tooL  Through  the  ESP,  old 
commitments  and  new  (^qiKHtunitles 
can  be  taken  care  of  with  caah.  com- 
modities, or  Qiedal  development 
projects. 

As  I  understand  it,  this  blU  makes 
ESF  a  very  inflexllde  foreign  policy 
tooL  Some  will  claim  that  the  bOl  ef- 
fectively earmarka  between  78  and  100 
percent  of  the  $3.25  liilliCHi  in  ESF.  As 
the  report  explains  on  pages  24  and  25, 
the  blame  for  this  is  shared  by  Con- 
gress and  the  executive  branch. 

It  is  not  my  purpose  to  focus  on  ear- 
marks: it  is  our  constitutional  right, 
but  it  is  not  a  wise  policy.  It  is  the 
combination  of  too  extensive  earmark- 
ing, detailed  policy  directtvea  for  indi- 
vidual countriea,  and  an  outlay  cap, 
that  will  make  the  taak  of  meeting  the 
fiscal  year  1991  deficit  target  so  diffi- 
cult for  the  managers  and  Uie  Presi- 
dent. 

The  world  is  changing  faster  than 
we  could  have  imagined  a  few  years 
ago,  yet  t^e  ESF  ivovisions  in  this  bOl 
make  it  virtually  imjMaaible  for  this 
Nation  to  provide  a  quick  reqionse  to 
new  democracies.  Today  we  are  dis- 
cussing how  to  help  Poland,  tnit  how 
many  other  Polands  will  there  be 
before  we  report  another  Foreign  As- 
sistance Appropriation  bUl? 

To  be  sure,  there  are  emergency  au- 
thorities that  the  Preeident  can  invoke 
to  get  around  our  well-intended  re- 
strictions, but  can  he  evade  t^e  new 
outlay  cap  that  would,  on  its  face, 
make  unforeseen  caah  transfers  impos- 
sible? 

Beyond  these  policy  questions,  the 
outlay  ci«>,  if  it  ia  enacted.  wHl  add  to 
next  year's  budget  problems,  and 
reduce  next  year's  opportunities  f  <»-  us 
to  reqiond  to  the  ■»w«t"g  march  of 
freedom. 

The  committee  has  quietly  accepted 
an  obscure  technical  amendment  that 
win  cost  as  much  aa  $2  bOllon  over  the 
next  decade.  It  allows  foreign  coun- 
tries to  refinance  acme  of  th^  con- 
tractual loan  obligationa  to  the  n.S. 
Treasury  with  interest  ratea  above  8 
percent.  And  there  are  no  prepayment 
penaltiea.  What  American  homeown- 
tn  would  not  take  a  deal  tte  that? 

The  outlay  cap,  the  "8  percent  loon 
deal"  and  other  provisiaos,  togethn- 
are  likely  to  add  $0.6  UDloo  to  the 
fiscal  year  1991  dtfldt,  making  it  that 
much   harder   to   aoctniimodate   the 


valid  demands  made  on  this  subcom- 
mittee. 

I  regret  that  othets  on  the  aoboom- 
mlttee  did  not  agree  with  the  effort  of 
its  chairman  and  ranking  member  to 
reduce  ESF  earmarka.  I  wish  that  the 
bin  did  not  unduly  increase  the 
burden  on  next  year's  deficit 


(Purpose:  To  Increase  certain  aaalBtanee  for 
El  Salvador  and  to  txpie»  the  sene  of 
the  Congress  regarding  nagotlatlans  to  re- 
solve the  conflict  in  B  Satvador) 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  deA  and  ask  for 
its  immfdiatf  cwisideratloo.  

The  PRBSIDINO  OFFICER.  Is 
there  objection  to  setting  aalde  the 
committee  amendments  for  the  pur- 
poae  of  ccmsidering  this  amendment? 

Mr.  LEAHY.  I  have  no  objection, 
Mr.  Presidept. 

The  PRESmiNO  OFFICER.  With- 
out objection,  the  clerk  wOl  repmt. 

The  assistant  legislative  derk  read 
as  follows: 


The  Senator  from  Wisconsin  (Mr. 
KAStaal.  for  himself  Mr.  Doaa^  Mr.  Uwaa. 
Mr.  GaABAii.  Mr.  MoCadi.  Mr.  Kbbt.  Mrs. 
Kasbdaum.  Mr.  SAHroaa^  and  Mr.  Roaa. 
proposes  an  amendment  numbered  777. 

Mr.  KASTEN.  Mr.  Prealdent,  I  ask 
unanimous  consent  that  reaiUng  of  the 
amendmoit  be  dispensed  with. 

The  PRESIDING  OFFICER  VHth- 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  f  cdlowc 

At  the  appropriate  plaoe  In  the  bill  add 
the  following  new  section: 

"SSc.  .  (a)  Of  the  amntmts  appropriated 
by  this  Act  under  the  1m  ailliii  "Fureign 
Military  Sales  Program",  not  more  than 
$90,000,000  shall  be  available  for  B  Salva- 
dor. 

"(b)  Sbrbb  or  CoMamss.— With  respect  to 
the  ongoing  political  unrest  and  i 
fllct  tai  B  Salvador,  the  Oai«TCfs  I 

"(1)  wdcomes  the  nfgottating  proceas  set 
In  motion  on  Bfptember  IS,  1989  In  Mexleo 
City  by  the  Government  of  B  Salvador  and 
the  leadership  of  the  Fuabondo  Maitl  Na- 
tional  Uberatlon  Front  and  the  expreaed 
wnHngwas  of  both  partlea  to  continue  thia 


"(2)  urgea  the  partlea  to  theae 
tlona  to  achieve,  aa  quickly  I 

"(A)aeeasatlanofl 

"(B)  an  overall  political  — *»w~».*  of  the 
ten-year  old  oonfUet;  and 

"(S)  cans  upon  the  Secretary  of  State  to 
consult  frequently  with  the  Congress  on  the 
status  of  the  Salvadoran  uagutlatluus  and 
on  the  efforts  being  nndertakan  by  the 
Preslilunt  to  support  thaae  nsgotlatlans.''. 

Mr.  KASTEN.  Mr.  Prealdent.  could 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFlCJJi.  Tlie 
Senate  ahaU  be  in  order.  The  Senate 
win  be  in  order. 

The  Senator  from  Wiaoonsin. 

Mr.  KASTEN.  Mr.  President,  thia 
amendment  whidi  I  have  aent  to  the 
desk  on  bdialf  (rf  myadf  and  Senators 
Doim,     Looaa.     Gaaaaii,     MdCanr, 


RoiB.  is  a  sobstttute,  if  yon  will,  for 
the  amendment  which  waa  Just  tabled. 


21054 


CONGRESSIONAL  RECORD— SENATE 


September  20, 1989 


This  is  a  very  simple  amendment.  I 
do  not  beUere  we  have  a  large  number 
of  peoide  who  wish  to  speak  on  it.  We 
have  had  a  debate  on  Central  America 
for  the  last  several  hours.  I  would  first 
of  aU  a^  unanimous  consent  that  the 
time  on  this  amendment  be  15  minutes 
equally  divided. 

The  PREEODINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Ifr.  KAEFTES.  ICr.  President,  this 
amendment  is  a  relatively  simple  one. 
First,  it  earmarks  mflltaiy  assistance 
for  El  Salvador  at  $90  million  which  is 
the  same  level  provided  in  the  legisla- 
tion reported  by  the  Senate  Foreign 
Relations  Committee.  The  second  part 
of  the  amendment  is  the  sense-of-the- 
Congress  resolution  amunendlng  the 
dialog  between  the  Government  of  El 
Salvador  and  the  FIILN  which  began 
in  Mexico  City  on  September  13. 

Tlie  resolution  urges  the  parties  to 
this  dialog  to  achieve  as  quickly  as 
possible  a  cessation  of  hostilities  in  an 
overall  settlement  of  the  conflict.  It  fi- 
nally calls  upon  the  Secretary  of  State 
to  craisult  frequently  with  Congress  on 
the  status  of  the  Salvadoran  negotia- 
tions and  on  what  efforts  are  being 
taken  by  the  President  to  support 
these  talks. 

Mi.  President,  I  reserve  the  remain- 
der of  my  time. 

The  FRE8IDINO  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  It  is  my  understand- 
ing that  the  Senator  from  Massachu- 
setts is  sedElng  the  floor. 

Mr.  UlAHY.  I  yield  the  Senator 
what  time  he  may  desire^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KEHRY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wis- 
consin. 

The  PRESIDING  OFFICER.  The 
Senate  irill  be  in  order.  The  Senator 
from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  know 
the  Senate  is  anxious  to  proceed  for- 
ward In  this  debate.  It  is,  obviously, 
the  same  debate  we  had  with  respect 
to  the  motl<m  to  table.  I  wanted  to 
speak  <m  It  because  I  think  the  issue  is 
of  great  omsequenoe,  and  it  is  an  issue 
that  I  have  been  involved  in.  and  I  am 
taking  a  position  that  would  clearly  be 
different  and  even  somewhat  surpris- 
ing to  some  of  those  who  might  have 
antlcftmtfd  my  vote  on  this  matter.  I 
want  to  explain  It. 

I  am  a  cosponsor  of  the  Dodd  and 
Kasten  amendment,  because  I  have 
been  involved  with  this  process  for  a 
kng  pcolod  of  time  and  have  watched 
closely  what  is  happening  in  that 
region,  and  I  am  omvlnoed  that  be- 
tween the  two  proposals,  the  Dodd- 
Kasten  proposal  is  the  pnvoeal  that 
off ers  the  best  chance  for  the  peace 
process  to  woik. 

I  listened  very  closely  to  the  Senator 
from  Iowa,  for  whan  I  have  enormous 


respect  and  with  whom  I  have  worked 
on  these  matters  for  a  long  time,  and. 
of  course,  I  listened  to  my  senior  col- 
league from  Massachusetts,  whose 
opinions  and  views  I  have,  obviously, 
always  respected  on  these  matters  and 
I  continue  to  do  so  here.  I  agree  with 
almost  everything  that  my  senior  col- 
league said  with  respect  to  this  issue 
about  human  rights  abuses,  about 
what  hi4)pened  to  the  people  of  EH 
Salvador,  about  the  children  who  con- 
tinue to  be  the  victims  of  this  war.  and 
obviously,  I  want  each  and  every  one 
of  those  human  rights  abuses  to  be 
prosecuted  under  a  process  of  law 
within  El  Salvador. 

There  is  no  disagreement  on  the  sub- 
stance of  the  problem  in  El  Salvador, 
as  it  affects  the  Salvadorans  or  on  our 
desires  to  try  to  have  It  end.  We  all 
want  it  to  end. 

But  there  is  no  purity  or  sanctity  in 
standing  on  the  floor  of  the  Senate 
and  suggesting  that  any  one  supporter 
of  one  amendment  or  another  has  cor- 
nered the  market  on  their  desire  to  see 
those  hiunan  rights  abuses  litigated  or 
to  try  to  change  the  situation  in  El 
Salvador. 

The  fact  is.  Mr.  President,  that  the 
Leahy-Harkln  amendment;  the  com- 
mittee amendment  would  have  provid- 
ed military  aid,  and  it  would  have  con- 
tinued to  do  so  for  at  least  3  years 
under  the  most  strict  application  of  its 
measures,  by  which  it  woxild  have  been 
phased  out  if  certain  things  did  not 
take  place.  So  the  difference  here  is  a 
difference  of  nuances,  a  difference  of 
shades,  of  interpretation,  about  what 
will  bring  about  peace  and  what  will 
not  bring  about  peace.  I  believe  we  can 
have  honest  differences  about  how 
that  is  going  to  hi^ipen. 

I  believe  that  El  Salvador  stands  at  a 
crossroads  today.  The  recently  com- 
pleted Mexico  City  discussions  be- 
tween representatives  of  the  Salvador- 
an Government  and  FMLN  pohit  out 
that  there  are  real  hopes  for  solution 
now,  and  those  hopes  are  not  hopes 
that  were  based  on  the  passage  of  the 
committee  amendment.  They  are 
hopes  that  were  based  on  the  status 
quo.  hopes  that  are  based  on  the  cur- 
rent aid.  on  the  current  unattached 
aid.  and  on  the  current  acceptance  of 
the  political  realities  of  the  situation 
in  El  Salvador. 

It  seems  to  me.  Mr.  Presldoit,  that 
we  owe  it  to  ourselves  to  take  that  step 
which  best  gives  us  the  opportunity  of 
ending  the  killing  and  of  resolving  the 
problems  of  that  region.  It  is  my 
belief,  also,  that  we  should  recognize 
that  President  Cristlanl.  about  whom 
many  of  us  had  doubts  for  obvious  rea- 
sons, has  proceeded  down  the  road 
step  by  step,  doing  those  things  that 
he  said  he  would  do.  And  It  Is  he  who 
has  taken  an  oiormous  risk  and  placed 
himself  at  Je<^>ardy  within  his  own 
country  and  within  his  own  party, 
with  the  exiareme  political  right  who 


now  takes  enormous  risks  in  order  to 
put  this  peace  process  in  place. 

Mr.  President,  before  coming  to  this 
conclusion,  I  and  members  of  my  staff 
have  discussed  in  great  detail  this 
issue  with  those  who  are  laboring  in 
the  vineyards  of  the  peace  effort,  with 
those  who  are  part  of  the  FMLN  and 
those  who  are  part  of  the  Government 
of  El  Salvador. 

I  am  persuaded,  not  easily,  because 
this  is  a  tough  situation  in  terms  of  a 
vote  for  military  aid  without  strings 
attached,  but  I  am  persuaded  that  this 
is  not  the  moment  for  the  U.S.  Senate. 
no  matter  how  deeply  we  feel  about 
achieving  the  goals  that  Senator  Kxm- 
HiDY  or  Senator  Habkih  talked 
about— we  all  feel  deeply  about  it— 
this  is  not  the  moment  for  us  to  place 
restraints  that  could  tip  the  balance 
against  the  possibilities  of  having  a  po- 
litical settlement. 

Every  report  that  I  get  from  El  Sal- 
vador signals  a  determination  on  the 
part  of  the  Government  and  the 
FMLN  to  achieve  a  political  solution 
to  this  conflict.  When  Dr.  Alfredo  San- 
tamaria  returned  from  Mexico  City 
after  the  talks,  speaking  for  the  Gov- 
ernment, he  explicitly  stated  that  he 
felt  a  political  solution  can  be 
achieved  in  his  country.  Representa- 
tives of  the  FMLS  recently  In  Wash- 
ington have  similarly  stated  their 
belief  that  the  current  atmosphere  is 
not  only  conducive  to  a  political  settle- 
ment, but  that  it  may  be  the  only  op- 
portunity for  that  goal  to  be  achieved. 

Now.  it  is  evident  that  the  present 
Government  has  taken  steps  that  dem- 
onstrate a  commitment  to  this  kind  of 
process.  President  CristUml  was  a  sig- 
natory to  the  accords  which  consoli- 
dated the  peace  process  imdertaken  at 
Esqulpulas  by  five  Central  American 
Presidents.  He  followed  up  on  that 
promise  with  this  effort  to  put  togeth- 
er a  peace  process  in  his  own  country. 

Now,  Mr.  President,  I  think  we 
ought  to  be  honest  with  ourselves 
about  where  we  stand  in  El  Salvador. 
This  may  well  be  the  last  opportimlty 
to  try  to  create  peace  in  the  process 
there. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  KERRY.  Mr.  President,  what  is 
theUme. 

Mr.  LEAHY.  Mr.  President,  how 
much  timedol  have.  

The  PRBSIDINO  OFFICER.  Seven 
minutes,  thirty  seconds. 

Mr.  LEAHY.  How  much  time  is  re- 
maining on  this  side?      

The  PRESIDINO  OFFICER.  All 
time  on  the  other  side  has  expired. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  ontsent  Just  for  3  more 
minutes.  If  I  may. 

Mr.  UBAHY.  I  would  not  object,  if 
that  means  2  more  minutes  on  this 
side,  Mr.  President. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KERRY.  Mr.  President,  let  me 
summarize  by  saying  that  If  you  look 
at  the  Q>eclfics  of  what  has  been  set 
up  for  a  process  for  trying  to  achieve 
this  peace,  it  is  a  process  with  enor- 
mous accountability.  It  is  a  process 
where  neither  side  is  permitted  to  uni- 
laterally withdraw;  it  is  a  process 
which  invites  international  observers. 
It  is  a  process  where  I  believe  each  and 
every  one  of  us  in  the  Senate  with  the 
next  meetings  that  come  in  a  few 
short  weeks,  October  16  and  17,  will 
have  ample  opportunity,  before  we 
even  leave  this  session  of  Congress,  to 
make  a  Judgmoit  about  whether  or 
not  El  Salvador  is  moving  toward 
peace. 

I  am  not  in  favor  of  placing  con- 
straints on  President  Cristlanl  at  this 
point  in  time  in  a  way  that  Jeoptudizes 
Ids  ability  to  move  forward.  It  is  my 
Judgment  that  if  we  were  to  move  in 
the  other  way,  we  would  be  upsetting 
the  equilibrium  and  extraordinarily 
delicate  balance  where  our  ability  to 
continue  down  this  road  to  peace 
would  be  enormously  Jeopardized. 

Mr.  President,  this  is  not  a  debate 
over  whether  or  not  people  want  peace 
in  El  Salvador.  It  is  a  debate  over  Judg- 
ment about  how  we  can  best  achieve 
it.  I  note  that  we  are  free  at  any  time, 
if  we  notice  that  there  is  a  breach  of 
pnunise  or  if  we  notice  that  the  proc- 
ess is  not  moving  in  the  right  direc- 
tion, to  return  here  to  the  floor  of  the 
Senate  and  cut  off  aid  completely,  not 
phased  out  over  3  years,  not  giving 
part  military  aid,  but  maintaining  the 
capacity,  talking  about  human  rights 
at  the  same  time. 

I  believe  the  human  rights  package 
is  part  of  these  negotiations  because 
the  FMLN  itself  has  agreed  to  go  to 
the  table  and  not  se^  powersharing  in 
the  Government  of  El  Salvador  in  the 
process.  That  is  an  extraordinary 
change  in  their  position. 

It  seems  to  me,  given  American 
Watch's  most  recent  reports,  that  we 
oui^t  to  embrace  the  capacity  to  stop 
the  killing  on  both  sides,  and  I  think 
this  is  the  best  chance  to  do  It. 

Mr.  President,  today.  El  Salvador 
stands  at  the  crossroads.  The  recently 
completed  discussions  in  Mexico  City 
between  r^resentatlves  of  the  Salva^ 
doran  Qoverament  and  the  Fsrabundo 
Marti  liberation  Movemmt  hold  out 
real  hives  that  a  political  solutiim  to 
this  tragic  conflict  may,  indeed,  be 
possible. 

As  a  result.  I  am  willing  to  take  a 
giwM*  and  co^wneor  the  amendment 
being  offered  by  Senator  Dodd  and 
ffrnati*''  Kasibi.  While  this  amend- 
ment approves  $90  million  in  military 
aid  to  El  Salvador,  it  also  established 
dearly  that  the  policy  of  the  United 
States  Qovemment  is  to  sumMnt  and 
encourage  a  cease-fire  and  political  so- 
lution to  this  conflict  in  the  most  ex- 


peditious manner  possible.  I  should 
also  point  out  that  the  amendment 
represents  a  reduction  of  $7  million  in 
the  administration's  military  aid  re- 
quest for  El  Salvador. 

I  regret  that  I  am  unable,  at  this 
tijfie,  to  support  the  committee 
amendment  which  would  ocmdltion  aid 
to  El  Salvador.  I  share  the  distin- 
guished subcommittee  Chainnan's  con- 
cerns as  they  relate  to  the  human 
rights  situation  in  that  country  and 
the  inability,  or  unwillingness,  of  the 
Government  to  bring  to  Justice  those 
reqMnstble  for  these  abuses.  However, 
in  light  of  the  Mexico  City  agreonent, 
and  the  next  scheduled  meeting  Octo- 
ber 16  and  17  in  San  Jose,  Costa  Rica, 
I  do  not  believe  the  ocnnmittee  amend- 
ment will  contribute  to  moving  this 
process  forward,  but  may  have  the 
direct  opposite  effect. 

It  is  no  secret  that  the  radical  right- 
wing  elements  in  El  Salvador  are  op- 
posed to  any  kind  of  a  political  solu- 
tion to  this  conflict,  even  If  such  a  so- 
lution is  accomplished  within  a  demo- 
cratic framewoiiL  and  within  the  cur- 
rent Salvadoran  constitutional  proc- 
esses. This  is  what  the  FMLN  has  com- 
mitted itself  to  in  its  own  proposals 
which  have  been  tabled  In  these  nego- 
tiations. President  Cristlanl.  by  pro- 
moting the  talks,  and  agreeing  to 
future  procedures  governing  such  ne- 
gotiations, has  placed  himself  at  risk 
with  these  radical  elements,  both 
within  his  own  party  and  within  the 
armed  forces. 

I  have  discussed  this  situation  in 
great  detail  with  leaders  on  both  sides. 
I  am  persuaded  by  arguments  that 
now  is  not  the  time  for  us  to  take  ac- 
tions, no  matter  how  deeply  many  of 
us  feel  about  the  ongoing  human 
rights  abuses  in  El  Salvador,  which 
could  tip  the  balance  against  a  politi- 
cal settlement.  Every  report  I  get  from 
El  Salvador  signals  a  determination  on 
the  iMurt  of  the  Govenmient  and  the 
FMLN  to  achieve  a  political  solution 
to  this  conflict.  Upon  his  return  to 
San  Salvador  from  the  Mexico  City 
talks.  Dr.  Alfredo  Santamarla,  speak- 
ing for  the  Government,  explicitly 
stated  that  a  political  solution  can  be 
achieved  in  his  country,  representa- 
tives of  the  FMU7,  in  their  diswissions 
in  Washingtcm,  have  similarly  stated 
their  belief  that  the  current  atmos- 
phere is  not  only  conducive  to  a  politi- 
cal settlement,  but  may  be  the  only 
<9Portunlty  for  that  goal  to  be 
achieved. 

It  is  evident  that  the  present  Gov- 
enunent  has  ccnnmltted  itself  to  at- 
tempt to  find  peaceful  resolution  of 
conflicts,  not  (mly  throughout  Central 
AmoHr^  but  wlthln  El  Salvador  as 
welL  President  Cristlanl  was  a  signato- 
ry to  the  TELA  accords  which  consoli- 
dated the  regicuial  peace  process  un- 
dertaken  at  Bwiuliwilas  by  the  five 
Cmtral  American  presidents.  He  has 
followed  up  this  regional  process  by 


committing  his  Government  to  seeing 
a  political  solutlcm  to  the  conflict  In 
his  own  country  as  welL  I  shared  seri- 
ous doubts  about  Mr.  Cristianl's  inten- 
tions whm  he  assumed  the  inesldeney 
of  his  country  earlier  this  year.  I  have 
been  pleased  and  even  surprised  by 
certain  actions  he  has  taken  to  sup- 
port both  regional  and  "•"""•J  politi- 
cal solutions  to  the  crises  plaguing  this 
region  of  the  woiid.  Theref (»e.  I  be- 
lieve it  is  incumbent  upon  the  Senate 
to  oacourage  and  suppOTt  this  process 
rather  than  creating  potential  obsta- 
cles to  the  achievement  of  a  goal  that 
all  of  us  share  in  this  body. 

I  believe  the  dlff eraioe  between  the 
c(nnmlttee  proposal  and  the  amend- 
ment we  are  offering  represents  an 
honest  difference  of  opinion  as  to  how 
we  best  promote  peace  in  El  Salvador. 
I  am  fully  aware  of  the  risks  associat- 
ed with  our  amendment.  But  I  am  will- 
ing to  take  that  risk  on  behalf  of  the 
opportunity  for  peace  in  that  country, 
and  believe  me.  If  I  am  wrong.  I  wHl 
return  to  the  floor  of  the  Senate  to 
cut  off  aid  ccnnpletely  to  that  oountxy. 
And  I  know  I  will  be  Joined  by  othos. 

I  also  believe  we  have  to  be  hcmest 
with  ourselves.  The  current  agreement 
between  the  Government  of  El  Salva- 
dor and  the  FlfLN  mlly  does  repre- 
sent the  last  opportunity  for  peace  In 
that  country.  If  an  agreement  cannot 
be  achieved  within  a  reasonable  period 
of  time,  and  the  Government  finds 
itself  Incapable  of  consummating  such 
an  agreement  because  of  (vpadtkm 
from  the  radical  riglit  and  elements  of 
the  armed  services,  there  really  is  not 
much  we  can  do  for  El  Salvador.  The 
ecraiomy  Just  cannot  sustain  this  war 
much  longer  and.  quite  frankly,  in  an 
ex%  of  scarce  foreign  assistance  re- 
sources we  would  be  better  off  placing 
those  resources  in  counMee  whore  we 
can  make  a  difference. 

I  am  not  hatvy,  and  I'm  not  com- 
fortable, in  voting  for  military  aid  to 
El  Salvador,  no  matter  what  the 
amoimt.  But  I  am  even  less  comforta- 
ble with  the  prospect  if  the  extrone 
rightwiog  dements  get  their  way. 

I  think  it  is  Important  to  undetstand 
exactly  what  the  Government  and  the 
nnx  have  already  agreed  to  in  insti- 
tutionalising the  negotiatian  prow— 

Both  have  committed  tti^tnawiu—  to 
reach  a  negotiated  understanding  that 
wHl:  End  the  aimed  otmfUct  throui^ 
political  means  within  the  shortest 
time  possible;  promote  the  democrati- 
aatkm  of  the  country;  and  reunify  Sal- 
vadoran society. 

On  procedural  matters  both  sides 
have  agreed  that:  Bach  party  will 
decide  the  membership  of  its  own  dele- 
gation to  the  dialog,  members  of 
either  delegations  can  be  changed 
with  prior  notification  to  the  other 
party.  The  delegations  will  be  empow- 
ered to  reach  agreements. 
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Both  delegations,  aware  of  the  com- 
plexity of  the  issues  agree  to  hold  or- 
dinary rounds  for  consultation  and 
fonnulation  of  proposals  at  regular  30- 
day  intervals.  At  each  session,  the 
dates,  place  and  agenda  of  the  follow- 
ing meeting  will  be  agreed  upon. 

The  Oovemment  of  El  Salvador  and 
the  FBOiN  agree  to  invite  as  witnesses 
two  representatives  of  the  Catholic 
Church,  to  be  V)polnted  by  the  Salva- 
doran  National  Conference  of  Bishops, 
"niese  witnesses  will  additionally  serve 
as  intermediaries  for  logistical  ar- 
rangonents. 

The  Government  of  El  Salvador  and 
the  FMLN  will  invite  representatives 
of  international  organizations  to  par- 
ticipate as  witnesses  on  those  meetings 
where  both  parties  consider  such  wit- 
nesses necessary. 

The  following  provision  is  very  im- 
portant to  underscore,  and  it  reads  as 
follows: 

Both  iMitles  leoocniie  the  need  for  both 
the  Qovenunent  and  the  FMLN,  to  main- 
tain KleQuate  and  pennanent  mechanisms 
of  ooDiultation  and  Information  exchange 
with  the  political  pattiM  and  social  forces  of 
the  country.  It  to  undentood  that  thto  will 
be  dooe  within  the  bounds  of  confidentiality 
if  neceanry  for  the  positive  development  of 
the  dialog  process. 

When  it  is  deemed  convenient,  by 
mutual  agreement,  representatives 
frtun  the  political  parties  and  social 
forces  may  be  invited  to  present  their 
conteibutions. 

The  location  for  the  dialog  meetings 
wQl  be  decided  by  mutual  agreement. 

The  <Ualog  wHl  be  conducted  in 
dosed  senians. 

Both  parties  commit  themselves  to 
not  withdraw  unilaterally  from  the 
dialog  process. 

Finally,  both  parties  agreed  to  hold 
the  next  meeting  in  San  Jose,  Costa 
Rica,  on  October  16, 1989.  The  subject 
of  the  meeting  will  be  the  cease-fire: 
Both  the  Government  and  the  FMLN 
prcHPOsals  wUl  serve  as  points  of  depar- 
ture for  the  discussion. 

Both  parties  agree  to  invite  the  Or- 
ganJzatton  of  American  States  and  the 
United  Nations  to  send  their  accredit- 
ed representatives  to  serve  as  wit- 
nesses at  this  meeting. 

Mr.  President,  both  sides  to  the  con- 
flict are  in  agreement  on  one  critical 
pcrint.  The  only  solution  to  their  prob- 
lems is  a  negotiated  political  solution. 
Both  sides  to  the  ccmfUet,  for  the  first 
time  in  the  10-year  history  of  this  war, 
are  expressing  optimism  that  this  time 
aroimd  they  can  reach  agreement 

Both  the  Cristianl  government  and 
the  FMLN  are  to  be  commended  for 
demonstrating  that  they  are  serious  in 
achieving  this  goaL  The  FMLN  pro- 
posals tabled  in  prqwration  for  the 
Mexico  City  talks  were  free  of  infla- 
matory  rhetoric  and  reasonable  in 
their  content.  The  Government's  re- 
monse  has  beoi  equally  encouraging. 
It  is  important  that  the  fuU  resources 
of  the  UJS.  Government  be  devoted  to 


supporting  this  process  and  to  encour- 
aging all  parties  to  reach  agreement. 
While  this  might  be  the  best  chance 
for  peace  in  El  Salvador  over  the  past 
years,  it  also  might  be  the  last  chance 
if  all  of  us,  both  in  El  Salvador,  and 
here  in  the  United  States  do  not  Join 
in  pressing  forward  with  this  process. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHT.  Mr.  President.  I  would 
take  a  lot  more  comfort  in  the  re- 
marks of  the  Junior  Senator  from  Mas- 
sachusetts if  I  could  think  of  one 
single  instance  in  my  experience  in  the 
U.S.  Senate  where  we  actually  did 
come  in  and  pass  a  bill,  the  House  of 
Representatives  passed  a  bill,  and  the 
President  signed  it,  cutting  off  aid  to  a 
country  where  we  found  that  they  had 
violated  conditions  of  the  aid  by  vio- 
lating human  rights  unless  we  had  a 
specific  clause  that  automatically  did 
that  in  the  aid. 

I  would  defy  the  Senator  from  Mas- 
sachusetts or  any  other  Senator  in 
this  body  to  tell  me  where  we  have 
given  no-strings-attached,  carte 
blanche,  blank-check  aid  that  we  have 
ever  held  it  bade,  no  matter  how  egre- 
gious the  violations  of  the  redpioit. 
Try  to  find  one  instance,  one.  one  and 
I  might  feel  a  little  better  about  this 
whole  thing,  but  there  are  none. 

You  know,  Mr.  President,  I  know 
how  the  next  vote  will  go.  I  under- 
stand, as  I  have  said  many  times  in 
this  body,  we  should  be  the  consdence 
of  the  Nation  and  we  should  be  able  to 
step  back  from  momentary  passions  of 
politics  or  poUs  or  pressures  or  what- 
not, and  make  the  choices  that  are 
right. 

Maybe  it  is  easy  when  we  stand  here 
in  these  marbeled  halls,  and  what  is 
an  extra  $5  million?  What  is  $90  mil- 
lion going  off  to  another  country  with 
no  strings  attached? 

Tou  know,  Mr.  President,  I  would 
like  to  invite  Senators  to  come  with 
me  to  some  small  town  in  Vermont. 
We  win  hold  a  town  meeting  in  some 
conservative,  cautious  town— most 
small  towns  of  Vermont  wUl  be  pre- 
dominantly of  the  other  party— and 
have  them  stand  up  and  say  we  have  a 
choice  in  the  UJS.  Senate.  We  coiild 
have  saved  you  $5  million,  and  more 
than  that;  we  could  have  said  when  we 
send  foreign  aid  we  are  going  to  put  at 
least  minimal  requirements  that  it  be 
spent  for  the  reasons  we  aedced.  We 
could  put  minimal  requirements  that 
the  redpients  of  it  have  to  at  least 
show  some  respect  for  human  rights 
and  human  life.  That  was  the  choice 
on  one  hand. 

On  the  other  hand  was  a  choice  to 
give  $S  million,  and  put  no  restrictions 
on  it  whatsoever,  to  a  country  without 
the  greatest  track  record  in  the  world. 

And  then  say  to  that  small  town  In 
Vermont,  which  would  you  prefer?  I 
wHl  tell  you  right  now  I  know  what 
the  reaction  would  be.  The  vast  major- 


ity, if  not  all  of  them,  would  say  put  at 
least  some  strings  attached  to  it.  If 
you  can  save  us  $5  million  in  the  bar- 
gain, do  so.  That  would  be  the  same 
reaction.  I  suspect,  in  smaU  towns  in 
Massachusetts  or  any  other  State. 

In  fact,  that  would  be  the  reaction 
of  the  vast  majority  of  Americans. 
What  we  are  going  to  say,  notwith- 
standing how  Americans  would  feel  on 
this  issue.  Is  that  we  will  throw  in  the 
extra  $5  million.  If  that  is  not  enough 
of  a  bonus,  we  will  remove,  any  strings 
whatsoever. 

Mr.  President,  I  want  President  Cris- 
tianl to  succeed  in  El  Salvador,  Just  as 
I  wanted  President  Duute  and  all 
those  l>ef  ore  him  to  succeed. 

I  am  a  man  of  great  and  abimdant 
faith.  I  believe  the  s\m  will  come  up  in 
the  morlnlng  and  will  go  down  at 
night.  I  believe  in  the  goodness  of  my 
fellow  person.  I  believe  in  the  Red 
Sox;  I  mean,  there  is  faith,  and  the 
Redskins,  too,  for  that  matter.  Tou 
want  to  talk  about  faith. 

But.  Mr.  President,  there  are  things 
that  affect  me  in  my  poclcetbook  as  an 
IndividuaL  But  here  we  are  talking 
about  the  foreign  policy  of  the  United 
States. 

We  are  talking  about  the  money  of 
the  taxpayers  of  this  country.  And  we 
are  sajring  we  want  you  to  take  the 
le«4>  of  faith,  to  send  down  to  a  coun- 
try with  not  the  world's  greatest  track 
record,  send  down  to  the  country  that 
our  own  administration  peope  will 
admit  when  pressiu^  that  they  do 
not  know  where  a  lot  of  money  that 
we  sent  down  there  has  even  gone. 

They  cannot  even  track  millions  and 
millions  of  dollars  that  we  sent  down 
to  El  Salvador.  They  do  not  know 
where  it  goes.  There  are  not  a  lot  of 
people  down  there  making  $10,000  or 
$15,000  a  year  living  in  million  dollar 
homes.  But  they  do  not  know  where 
the  money  we  sent  has  gone.  They 
want  us  to  take  this  act  of  faith  and 
throw  on  an  extra  $5  mUllon  and  take 
off  all  the  restrictions  and  let  them  do 
what  they  want. 

BCr.  President,  that  is  sort  of  like 
saying  here  is  the  key  to  the  treastur, 
go  on  in  there  and  do  it.  because  we 
are  too  busy  to  even  chedc  what  you 
are  doing;  take  the  money  out  and  do 
what  you  want. 

If  it  turns  out  that  we  have  made  a 
mistake  on  this,  that  the  \JJB.  Senate 
and  the  House  makes  a  vnit&jA*  in 
doing  this,  nothing  will  happen;  the 
money  will  still  go,  and  next  year  we 
will  have  the  same  debate  because  we 
have  this  debate  every  year  and  every 
year  we  hear  the  same  thing.  "But  not 
rifl^t  now,  not  the  time  to  do  any- 
thing; next  year,  maybe." 

I  have  been  here  only  15  years  and  I 
have,  under  any  drcumstanoes,  at 
least  3  more  years  to  go.  probably 
more  after  that,  but  I  would  love  Just 
once.  Just  once  while  I  am  here,  to 
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have  somebody,  instead  of  saying 
"Well,  next  year  we  will  count  the  till, 
next  year  we  will  watch  where  the 
money  goes."  have  somebody  say  yes.  I 
have  a  great  idea,  a  novel  idea,  almost 
impreoedented  in  this  body,  but  this 
year  we  will  ask  where  the  money 
goes,  this  year  we  will  watch  what 
hi^Dpens. 

So,  I  want  every  Senator  to  under- 
stand, I  want  everybody  who  is  follow- 
ing this  debate  to  understand,  you 
vote  for  this  amendment,  you  are 
voting  to  add  an  extra  $5  million  in 
foreign  aid,  and  to  do  it  with  no 
strings  attached.  That  is  all  there  is  in 
here.  That  is  the  difference  between 
my  amendment  and  this.  The  only  dif- 
ference. Throw  oa  an  extra  $6  million 
and  take  all  the  strings  out. 

Mr.  President,  as  I  said,  I  have  a  lot 
of  faith.  I  believe  in  the  Sun  coming 
up  in  the  morning  and  going  down  at 
night.  I  believe  in  the  Redskins  and  I 
believe  in  the  Red  Sox.  My  faith  has 
beoi  shattered  before.  I  almost  have 
to  think  it  mifl^t  be  again.  But  worse 
than  that,  Mr.  President,  at  some 
point,  and  very  seriously,  we  are  going 
to  have  to  ask  if  the  United  States 
sends  foreign  aid  do  not  we  someday, 
someday  in  this  country  have  to  start 
saying,  "you  accept  our  foreign  aid, 
you  accept  it  under  the  understanding 
that  you  will  live  up  to  the  ideals  that 
made  this  country  great,  the  Ideals  of 
human  rights,  the  respect  for  the  indi- 
vidual, and  honesty  in  your  govern- 
ment." and  if  we  are  unwilling  to  ask 
recipients  of  foreign  aid,  of  American 
aid.  to  do  that,  then  why  should  we 
send  it? 

If  we  require  this  of  your  own  coun- 
try and  your  own  people  when  our 
Govemment  seeks  to  help  them,  can 
we  require  any  less  of  other  countries 
if  we  offer  to  help  them? 

The  United  States  has  the  moral  ob- 
ligation to  help  in  many  parts  of  the 
world.  But  with  that  moral  obligation 
also  goes  the  obligation  to  send  with  it 
your  own  ideals,  and  not  say  American 
aid  wiU  go  out  with  no  strings  at- 
tached and  with  the  ability  of  the  re- 
cipient to  use  it  to  thwart  the  basic 
ideals  of  human  rights. 

I  wish  the  best  for  President  Cris- 
tlanL  I  wish  the  beat  for  his  govern- 
ment. But  I  can  stretch  my  faith  only 
so  far  without  any  restrictions  on  it, 
and  this  Vermonter  wHl  vote  no. 

"Hie  FRB8IDINO  OFFICER.  There 
are  34  seocHids  remaining  for  the  (H>PO- 
nents. 

Who  yields  time? 

Mr.  DODD.  Mr.  President,  I  aA 
unanimous  consent  for  1  additlanal 
minute  on  the  side  of  the  opponents  of 
thi»  amendment. 

The  FRKBIDING  OFFICER.  Is 
there  obJeetioD? 

Mr.  LEAHY.  I  wUl  not  object  if  that 
1  a^ii^t*""*^  minute  cm  this 


The  PRESIDING  OFFICER.  (Mr. 
RoBB).  ^nthout  objection  the  Senator 
has  1  minute. 

Mr.  DODD.  Mr.  President,  I  ocan- 
mend  my  colleague  from  Massachu- 
setts for  his  statement.  I  think  he  said 
it  all  from  this  side  of  the  issue.  But 
none  of  us  here  debating  are  arguing 
whether  or  not  we  are  concerned  with 
the  human  rights  situation  in  El  Sal- 
vador, whether  or  not  we  hope  tha«  is 
going  to  be  ocmttnued  improvement  in 
that  situation.  What  we  are  talking 
about  is  a  larger  issue.  There  are  mo- 
ments in  time  when  you  can  either 
support  a  positive  event  or  take  steps 
for  other  reasons  that  will  actually 
retard  that  particular  process. 

We  are  witnessing  in  El  Salvador,  for 
the  first  time  since  over  a  decade  ago 
when  the  war  began,  an  opportunity 
that  may  bring  an  end  to  that  conflict 

President  Cristianl  is  sunwrting  a 
negotiated  process  which  at  this  very 
hour  is  being  backed  by  the  FMLN. 
The  meetings  last  weekend  in  Mexico 
were  the  most  successful  that  have 
ever  occurred. 

There  are  those  inside  El  Salvador 
who  are  determined  to  undermine  that 
effort  Those  voices,  mostly.  I  would 
say,  regretfully,  come  from  within 
PTMident  CrisUani's  own  party. 

If.  at  this  hour,  this  body  undercuts 
him  for  sins  that  have  occurred  in  the 
past  prior  to  his  arrival  as  President  of 
that  country,  we  do  him  a  great  dis- 
service, we  do  the  process  a  great  dis- 
service. 

Senator  Kebkt  has  said,  and  I  agree, 
this  could  fall  apart  Uxnorrow  or  next 
week.  But  let  us  give  it  a  chance.  That 
is  what  the  Kaster  amendment  does, 
and  I  urge  support  for  its  ad<H>tion. 

The  PRESIDING  OFFICER.  The 
time  for  the  proponents  has  expired. 
The  time  for  the  omwnents  has  been 
extended  1  minute  and  30  seconds. 

Mr.  LEAHY.  Mr.  President  I  yield 
back  the  time. 

Mr.  KASTEN.  Mr.  President  this 
amendment  is  a  relatively  simple  one. 
First  it  earmarks  military  assistanrf 
for  El  Salvador  at  $90  million,  the 
same  level  provided  in  the  legislation 
reported  by  the  Senate  Fordgn  Rela- 
tions Committee.  The  second  part  of 
the  amendment  is  a  sense  of  the  Con- 
gress resolution  commending  the 
dialog  betweoi  the  Government  of  El 
Salvador  and  the  FMLN  which  began 
in  Mexico  City  on  Smtember  13.  The 
resolution  urges  the  parties  to  this 
dialog  to  achieve  as  quldily  as  possible 
a  cessation  of  hostHlttes  and  an  overall 
settlemmt  of  the  coofUet  It  finally 
calls  upon  the  Secretary  of  State  to 
consult  frequently  with  Coogress  on 
the  status  of  the  Salvadoran  negoUa- 
tloDs  and  on  what  efforts  are  being 
taken  by  the  President  to  sumiort 
these  talks. 

Mr.  Preddent  we  believe  this  situa- 
tion requires  encouragement  and  sup- 
port The  Cristianl  government  must 


understand  that  we  support  thdr  ef- 
forts toward  economic  reform,  and  to 
negotiate  a  peaceful  and  democratic 
settlement  We  also  believe  that  we 
must  send  a  signal  to  the  FMUV  that 
while  we  are  encouraged  by  their  will- 
ingness to  negotiate,  we  win  not  aban- 
don the  El  Salvador  military  operatkm 
if  pursuing  that  aveniie  seems  pru- 
dent 

Mr.  Preddent  I  hope  that  the 
Senate  wHl  support  this  substitute 
amendment 

Mr.  Preddent  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  suffldent  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Mr.  President  I  voted  in 
favor  of  the  committee  amokiment 
fen-  $85  millim  for  military  aaistanoe 
to  El  Salvador.  Our  aid  should  be  con- 
ditioned, however,  to  a  good-faith 
effort  by  the  Cristianl  government  to 
reduce  human  rlglits  abuses,  and  a 
good  faith  effort  by  the  Cristianl  gov- 
ernment and  the  military,  and  the 
FMLN.  to  negotiate  a  settlement  That 
is  what  I  supported,  and  tiiat  Is  mtoaX,  I 
voted  for. 

Consistent  with  the  belief  ttiat  our 
aid  should  be  conditioned  on  progress 
toward  peace,  and  reqDect  for  human 
rights.  I  wm  vote  agataist  the  Kasten- 
Dodd  amendment  of  unconditi(»ed 
aid.  While  I  support  aid,  I  do  not  sup- 
port unconditioned  assistance  at  this 
time.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  tiie  amend- 
ment of  the  Senator  from  WIscondn. 

The  yeas  and  nays  have  been  or- 
dered. Tint  derk  win  can  the  rdL 

The  assistant  legislative  derk  called 
the  ron. 

Tlie  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  82. 
najrs  18.  as  follows: 

[ROOcall  Vote  No.  190  LegJ 
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So.  the 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  table  was 
agreed  to.  

Mr.  MITCHELL.  Mr.  President,  sev- 
eral Senators  have  inquired  about  the 
schedule  for  this  evening,  so  I  take 
this  opportunity  to  inform  all  Seaaa- 
tors  that  given  the  large  number  of 
amendments  pending  on  this  matter 
and  the  importance  of  acting  promptly 
on  the  remaining  impropriations  bills, 
we  will  be  in  session  late  into  this 
evening.  I  will  attempt  to  wotk.  with 
the  managers  and  distinguished  Re- 
publican leader  to  establish  a  window, 
a  period  of  time,  perhaps  90  minutes, 
this  evening,  at  a  time  that  is  conven- 
ient to  the  largest  niu:iber  of  Senators 
who  have  other  ^igagements.  But 
Senators  should  plan  on  a  late 
evening,  with,  apparently,  according  to 
the  information  provided  by  the  man- 
agers, a  substantial  number  of  votes  as 
we  proceed  to  handle  the  pending 
amendments. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  LEAHY.  Mr.  President.  I  would 
advise  the  distinguished  majority 
leader  that— I  know  I  can  q)eak  for 
the  ranking  member  on  this— we  are 
prepared  to  push  forward  as  rigidly  as 
we  can.  There  are  a  lot  of  amend- 
ments, I  tell  my  friend  from  Maine,  on 
this  bUL  I  think  a  number  of  them,  at 
least,  will  be  of  very  short  duration. 
Obviously,  certain  ones  may  well  be 
accepted.  There  are  a  couple  of  issues 
that  may  require  some  debate. 

I  am  prepared  on  this  side  to  enter 
Into  short  time  agreements  on  virtual- 
ly anything  that  Is  remaining.  I  am 
perfectly  willing  to  winrk  well  into  the 
night  If  that  gives  us  an  idea  that  we 
may  actually  finish. 

The  bill  Is  very  straightforward.  Ev- 
OTbody  should  know  what  is  in  it.  I 
say  to  SenatoiB.  remember,  this  is  an 
amtroprlatloos  bUl.  not  an  authorizing 
UlL  I  hive  that  we  might  finish. 

Mr.  MITCHELL.  May  I  say  to  the 
Senator,  no  person  would  be  more  de- 
Ui^ted  at  that  result  than  me.  I  en- 
courage the  Senators  In  their  efforts 
and  we  wHl  proceed  as  best  we  can.  If, 
In  the  course  of  the  evming,  it  iwears 
possible  to  finish  tonight,  then  we  will 
stay  and  do  so. 


BCr.  BUMPERS.  Mr.  President,  will 

the  majority  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  BUMPERS.  I  do  not  understand 

the  Senator.  Is  it  the  majority  leader's 

intention  to  try  to  finish  the  bill  this 

evening?     

Mr.  lOTCHELL.  I  have  Just  been 
advised  by  the  manager  that  may  be 
possible  and,  if  it  is  possible,  we  will  do 
so.  That  depends  upon  the  Senate  and 
the  number  of  amendments  remaining 
and  the  length  of  debate,  something 
which  I  think  no  one,  least  of  all  me, 
can  now  predict. 

Mr.  BUMPERS.  Is  the  leader  not 
prepared  now  to  set  any  kind  of  a  time 
limit  on  how  long  we  will  be  here?  At  9 
o'clock  does  the  Senator  think  we 
could  finish?  Do  we  want  to  go  to  mid- 
night?         

Mr.  MITCHELL.  I  have  found  in  my 
limited  experience  that  setting  such 
time  limits  at  this  stage  is  a  fruitless 
exercise.  I  think  it  is  best  to  say  we 
proceed  as  best  we  can,  and  we  will 
continuously  review  it  throughout  the 
evening  as  we  proceed. 

Mr.  BUMPERS.  A  very  critical  ques- 
tion of  the  majority  leader  is.  Will 
there  be  a  window  this  evening? 

Mr.  MITCHELL.  Yes,  there  will  be. 
We  wlU  try  to  do  it  in  a  way  that  ac- 
commodates the  largest  number  of 
Senators.  It  will  be  approximately  90 
minutes.  That  will  require  the  sched- 
uling of  amendments  and  perhaps  the 
stacking  of  votes  if  the  managers  are 
prepared  to  do  that.  I  invite  the  Sena- 
tor's advice  on  what  would  be  more 
convenient  to  him. 

Mr.  BUMPERS.  I  thank  the  leader. 

Mr.  LEAHY.  Mr.  President,  if  the 
leader  will  yield  further,  it  will  be  a  lot 
easier  to  arrange  the  time  of  this 
window  if  Senators  could  let  either  me 
or  Senator  Kasten  know  what  they 
have  for  amendments.  Obviously,  any 
Senator  can  bring  up  amendments 
when  they  want.  But  If  you  would  give 
us  a  list  of  what  your  amendments  are 
so  staff  can  look  at  them,  those  that 
are  acceptable,  will  be  the  obvious 
things  to  bring  up  during  that  window, 
and  if  there  are  others,  maybe  we 
could  get  a  list  going  so  we  know 
where  we  are. 

I  win  mention  that  It  would  be  a  lot 
easier  for  me  to  answer  the  question 
the  distinguished  majority  leader  has 
asked,  and  that  Is.  what  makes  more 
sense  for  a  window. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  PktobI. 

Mr.  PRYOR.  I  would  like  to  Inform. 
Mr.  President,  the  distinguished  man- 
agers that  I  do  have  an  amendment.  I 
think  it  wfll  be  accepted  on  each  side.  I 
can  do  it  Immediately  and  get  that  one 
out  of  the  way. 

Mr.  President,  I  also  would  like  to 
say— and  I  hope  I  am  not  intruding  on 


the  majority  leader's  prereogatives  or 
anyone's  schedule  this  evening— 9 
times  out  of  10  when  we  have  a 
window  of  an  hour  or  an  hour  and  a 
half  and  we  all  came  back  at  8:30  or  9, 
there  is  something  about  the  chemis- 
try of  this  place  where  we  never  quite 
get  back  down  to  work.  Usually  we 
come  back  from  wherever,  9  times  out 
of  10  there  Is  not  a  vote. 

Mr.  President,  I  object  to  a  window, 
if  we  are  going  to  have  a  window.  Let 
us  Just  plow  right  on  through,  and  if 
people  are  gone,  they  are  Just  gone.  I 
strongly  object  to  having  a  window 
this  evening  and  keeping  the  rest  of  us 
here  until  2  or  3  in  the  morning. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield,  maybe  the  best  way 
would  be  to  have  a  window  about  11  or 
11:30. 

Mr.  PRYOR.  That  will  be  a  good 
time  for  a  window. 

Mr.  MITCHELL.  I  do  not  regard  the 
Senator's  advise  as  an  intrusion.  I  wel- 
come it.  I  think  it  helps  me  make  the 
point  that  it  is  very  difficult  to  please 
everyone  in  the  Senate  at  the  same 
time.  We  will  do  the  best  we  can  and 
certainly  take  the  Senator's  words  into 
account. 

Mr.  PRYOR.  Mr.  President,  I  not 
only  thank  but  I  respect  the  leader. 


HO.  778 

Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  committee  amend- 
ments will  be  set  aside. 

The  dert  will  report. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pktoh] 
proposes  an  amendment  numbered  778. 

Mr.  PRYOR.  Mr.  President.  I  ask 
imanimous  consult  that  reading  of  the 
amendment  be  disptaised  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place: 

Sk.  .  (a)  Not  more  than  $4,218,000  of 
the  funds  appropriated  by  this  Act  may  be 
oUlgated  or  expended  for  the  procurement 
of  advlSOTy  or  asststanoe  services  by  the 
Agency  for  International  Devdopment. 

(bXl)  Not  later  than  30  days  after  the  end 
of  each  fiscal  quarter,  the  Administrator  of 
the  Agency  for  Intematioiial  Devdopment 
Shan  (A)  submit  to  Oonsress  a  repwt  on  the 
amounts  obUgated  and  expended  by  the 
agency  durtng  that  quarter  for  the  i«ocure- 
ment  of  advlsary  and  assistance  service,  and 
(B)  transmit  a  copy  of  such  report  to  the 
Comptroller  Oeneral  of  the  United  Statca. 

(3)  Each  repot  submitted  under  para- 
graph (1)  shall  Indude  a  list  with  the  fol- 
lowing information: 

(A)  AH  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  serriceB 
durtng  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
foreign  operations  appropriations  bill 
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which  will  place  a  cap  on  the  amount 
of  money  which  the  Agency  for  Inter- 
national Development  can  vend  on 
consultant  services. 

This  amendment  is  identical  to  the 
amendmmt  that  I  suooeMfully  offered 
to  previous  iv>proprlatlon8  bills. 

Mr.  President,  over  the  past  30  or  30 
years.  Federal  agencies  have  grown 
more  and  more  dependent  on  contrac- 
tors to  perform  the  most  basic  woi^  of 
the  Government.  This  has  occurred 
for  a  variety  of  reasons.  Some  blame 
congressional  actions  and  some  say 
that  it  is  vpropriate  to  have  contrac- 
tors doing  the  work.  Whatever  the  rea- 
sons, the  result  has  been  the  creation 
of  a  hidden  bureaucracy,  not  subject 
to  the  rules  and  regulations  that 
govern  the  official  bureaucracy. 

This  hidden  bureaucracy  writes  re- 
ports to  Congress,  implonents  Govern- 
ment programs,  evaluates  Government 
programs,  drafts  regulations,  and  com- 
mealB  on  GAO  reports. 

In  fact,  at  the  Agency  for  Interna- 
tional Development,  private  contrac- 
tors are  serving  as  contract  officers. 
Having  a  contractor  actually  sign  con- 
tracts seems  to  me  to  cross  the  line.  I 
believe  that  this  is  an  unwise  delega- 
tion of  governmental  ftmctiims  to  the 
private  sector.  If  AID  really  has  so 
many  contracts  that  Government  con- 
tracting officials  can't  keep  up  witii 
them,  then  perhaps  the  agency  needs 
to  delay  issuing  more  contracts  until 
the  Federal  onployees  can  inrooess  the 
contracts.  I  think  it  is  asking  for  trou- 
ble to  have  contractors  sign  contracts 
on  behalf  of  the  Government. 

Furthermore,  in  this  time  of  great 
concern  over  ethics,  it  Is  essential  to 
realize  that  contractors  and  consult- 
ants are  not  covered  by  the  ethical 
rules  that  govern  the  civil  service. 
They  are  not  covered  by  President 
Bush's  proposed  ethics  parage.  They 
are  not  covered  imder  the  Ethics  in 
Government  Act. 

BCr.  President,  while  I  think  that 
consultants  and  contractors  may  have 
a  role  to  play  in  making  our  Govern- 
ment more  efficient,  this  widespread 
delegation  of  much  of  the  basic  work 
is  unhealthy.  It  creates  a  buddy 
syston  and  oUs  the  revolving  door. 

I  propose  to  use  AID'S  own  figures  to 
ca9  their  spending  on  consultants.  I 
think  this  is  a  reasonable  and  fair  ap- 
proach. Under  current  law.  section 
1114  of  titie  31,  United  States  Code, 
each  agency  is  required  to  include  in 
its  budget  Justification  the  amount  of 
money  which  it  requests  for  conwilting 
servloeB.  as  well  as  a  list  of  apprapclap 
ticm  accounts  from  which  the  money  Is 
to  ccmie  and  a  descriptlan  of  the  agen- 
cy's need  for  consulting  aervloes.  My 
amendment  merely  says  that  since 
AID  has  requested  $4.2  million  for 
consultant  spending,  that  is  all  it  can 
spend. 

The  definiti<m  of  oonsultant  servtces 
will  be  the  same  as  the  definttkm  pro- 


vided by  the  Office  of  Management 
and  Budget's  Circular  A-120. 

To  give  the  agency  an  accurate  idea 
of  irtiat  it  Is  actually  vending  on  cm- 
sultant  services,  the  amendment  also 
requires  the  Administrator  of  AID  to 
submit  a  quarterly  report  to  Ccmgress 
and  the  Comptroller  General  on  the 
funds  obligated  and  expended  by  the 
agency  during  that  quarter.  This 
Tepott  win  provide  the  Congress  with 
information  on  the  types  of  services 
we  are  buying.  Furthermore,  the 
report  will  contain  the  reason  the 
agency  felt  that  no  Fedoal  worker 
could  perform  these  Jobs.  The  Coonp- 
troller  General  is  then  requested  to 
review  the  reports  sulxnitted  by  the 
Secretary  and  malLe  any  reccNnmenda- 
tions  that  he  sees  fit 

Mr.  President,  let  me  emphasize  that 
this  year  I  am  proposhig  to  use  the  fig- 
ures on  consulting  services  the  agen- 
cies thonselves  sent  up  to  the  Con- 
gress. This  amendmoit  is  another  step 
in  my  quest  to  pin  down  exactiy  how 
much  the  Government  spoids  on  con- 
sultants and  what  the  consultants  do 
for  us.  I  believe  this  simple  i4>proach 
will  enable  us  to  assure  the  taxpayers 
that  the  Federal  Government  is  care- 
fully monitoring  the  way  we  are 
spending  their  money. 

I  urge  my  colleagues  to  support  this 
amendment. 

Blr.  President,  let  me  reiterate  that 
this  is  another  of  a  series  of  amend- 
ments that  I  have  offered  to  each  of 
the  am>ropriatlon  iiills  that  are  now 
coming  through  the  Senate.  So  far,  ac- 
tually all  of  the  amendments  have 
been  accepted  by  the  managers  of  the 
respective  bills  sent  to  the  Senate 
floor  by  the  Appropriations  Commit- 
tee. 

This  amendment  Is  one  more  at- 
tempt to  cap  the  consulting  costs  of 
our  Feda«l  syston  of  government  We 
are  vending  billions  and  billions  of 
dollars,  we  have  created  a  secretive 
Government  and  we  have  created  a 
hidden  bureaucracy.  They  are  reqxm- 
sive  to  no  ethics  laws.  They  are  re- 
vonsive  to  no  lobbying  dictates  and. 
in  fact  they  are  revonstble  to  no  one. 

About  85  percent  of  all  the  consult- 
ing contracts  granted  by  the  Federal 
Government  are  granted  cm  a  sole 
source  basis  without  any  competition 
irtiatsoever. 

Mr.  Presidait  in  <Ae  legldatimi  that 
is  now  under  quesUmi  in  the  am>ro- 
prlatiana— 2  years  ago  in  1987  Is  our 
most  resent  statistic  that  we  have— the 
Agency  for  Intonational  Development 
vent  in  the  neighbofiiood-^  you 
would  listen  to  this,  it  Is  staggering— 
$295,548,000  for  consultants. 

All  my  amendment  does  is  very 
simply  state  whoi  this  agency  or  any 
other  agency  or  department  of  Gov- 
emmmt  makes  its  requert  to  Congress 
In  the  Appraprlations  Committee, 
when  they  request  a  given  amount  to 
be  spent  for  ocmsulttng  servtoes.  that 


they  wIU  live  within  that  amount  or 
they  wHI  have  a  siQiplemental  appro- 
priattoasUU. 

Therefore.  I  wiU  limit  the  Agency 
for  International  Devdopment  in  this 
particular  instance  in  the  bffl  bef <»« 
Uie  Senate  at  this  time  to  what  they 
have  actually  requested  for  fiscal  year 
1990  for  consulting  services. 
$4,218,000. 

That  is  the  puriwse  of  the  amend- 
ment I  think  it  is  a  omstruettve 
amendment  I  think  it  may  in  fact  be 
aoovted  by  the  managers,  respective 
managers,  on-the  Democratic  and  Re- 
publican side. 

Mr.  President  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President  I  have 
no  objection  to  this  amendment  I  am 
advised  by  Senator  Kabibi  that  he 
has  no  objection  to  it  I  know  of  none. 
I  commend  the  distinguished  Senate 
from  Arkansas  for  what  I  think  is  a 
very  good  government  amendment 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  frcnn  Ar- 


The  amendment  (No.  778)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President  I  move 
to  reconsider  the  vote  by  whi^  the 
amendment  was  agreed  to. 

Mr.  PRYOR  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President  I  suggest 
the  absence  of  a  quorum.     

The  PRESIDING  OFFICER.  The 
clerk  WiU  caU  the  roU. 

The  legislative  dak  proceeded  to 
caUthendL 

Mr.  DOMENICL  Mr.  Presidait  I 
ask  unanimous  consent  that  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  cmlered. 

Mr.  DOMENICL  Mr.  President  I 
ask  unanimous  consent  that  I  be  pa- 
mitted  to  apeak  for  no  longer  than  5 
minutes  as  in  morning  busineas. 

The  PRESIDING  OFFICER.  Is 
there  obJecti<m?  Without  objection,  it 
is  so  ordered. 


SALUTE  TO  JOSEPH  SEMPRE- 
VIVO  OF  DEMING:  AMERICAN 
SUCCESS  AWARDEE  FOR  VOCA- 
"nONAL-TECHNICAL  EDU- 

CA'nON 

Mr.  DOMENICL  Mr.  President 
today  I  would  like  to  share  with  my 
colleagues  the  admiration  I  have  for 
JosqA  Semprevivo  of  Demlng.  NM. 

This  17-year-dld  high  school  student 
recently  received  an  "American  Suc- 
cess Award"  for  vocationaKedmleal 
education  based  on  his  wwk  as  the 
vice  prerident  of  LftJ  Ute  Cooktas.  He 
has  been  taking  vocational  education 
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oouTMB  at  Donlng  Hi^  SchooL  These 
students  have  helped  hJm  in  his  role  In 
this  family-owned  and  operated  busi- 
ness that  was  bom  out  of  a  deep  con- 
oem  for  those  who  suffer  from  diabe- 
tes. 

Joseph  is  a  diabetic  with  a  sweet 
tooth.  This  predicament  led  Joseph 
and  his  parents.  Larry  and  Jo  Marie 
SemprevlTO,  to  experiment  with  many 
batches  of  dough  in  search  of  a  su- 
crose-free co(Ale.  It  took  them  4  years 
to  develop  the  recipe.  After  a  healthy 
mix  was  discovered,  they  established  a 
co(Ale-baklng  business  that  has 
boomed  into  a  multi-milllon-dollar  en- 
terprise. 

Now.  a  year  and  a  half  since  the 
Semprevivos  opened  their  cookie- 
baking  kitchen,  the  family  produces  as 
many  as  10.000  sugar-free,  high-fiber, 
hi^  protein  cookies  every  hour. 
These  are  not  bland  cookies  either.  To 
the  contrary,  they  ccnne  in  tasty  as- 
sortments of  pecan  double  fudge,  choc- 
olate chip,  oatmeal,  and  other  flavors. 

In  today's  health-conscious  age, 
these  morsels  have  found  a  ready 
market— not  only  among  diabetics,  but 
also  for  those  who  are  leery  of  sugar, 
cholesterol,  salt,  or  preservatives. 

I  am  especially  proud  of  Joseph  and 
his  family,  not  only  because  of  their 
success,  but  also  because  they  set  a 
Ugh  standard  for  how  a  small  busi- 
ness in  a  small  rural  community  can 
operate  at  a  profit  and  be  beneficial  to 
people  in  need. 

UfcJ  Ute  Cookies  employs  16  full- 
time  workers.  In  addition,  they  hire  20 
mentally  hanrticareed  people,  who 
apidy  labels  to  co<^e  padcages.  I  find 
this  is  admirable  in  a  modem  age 
when  technology  gives  us  machinery 
that  can  paste  labels  on  packages  with 
lightning  speed.  By  hiring  these  indi- 
viduals through  the  southwestern 
services  to  the  handicapped.  Joseph 
and  his  family  give  hope  and  purpose 
to  lives  that  could  be  stymied. 

J08q>h's  cookies  are  being  sold  by 
the  Juvenile  Diabetes  Foundation 
International  as  a  fundraiser.  The 
Semprevivos  also  plan  to  donate  a  per- 
centage of  their  profit  to  this  same 
foundation  so  that  they  can  take  part 
in  the  ongoing  search  for  a  cure  for  di- 
abetes. 

I  know  many  of  my  coUeagues  will 
be  intercRted  in  this  outstanding 
young  man  and  his  family  business, 
niese  cookies  are  marketed  by  the 
health  food  store  chain.  General  Nu- 
trition Centers,  and  they  can  be  found 
in  grocery  stores  throughout  New 
Mexioo  and  west  Texas. 

My  colleagues  can  also  contact  the 
company  by  writing  lAJ  Lite  Cookies. 
a04  South  Qokl.  Deming.  NM  88030. 

Mr.  President,  in  my  mind.  Joseph 
earned  and  Justly  deserves  the  "Ameri- 
can Success  Award"  he  recetved.  His 
success  bodes  wen  for  the  effectiveness 
of  vocational  technical  education  in 


our  public  schools  and  the  leadership 
and  concern  it  can  inspire  in  students. 
I  hope  my  colleagues  will  Join  with 
me  in  congratulating  this  enterprlshig 
young  man.  who  exemplifies  the  best 
of  a  new  generation. 


FOREION  OPERATIONS.  EXPORT 
FINANCINO.  AND  RELATED 
PROQRAMS  APPROPRIATIONS. 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 

Bir.  BINOAMAN  addressed  the 
Chair  

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINOAMAN.  Mr.  President,  let 
me  inquire  of  the  floor  managers  if 
they  are  seeking  recognition. 

JAt.  LEAHY.  Mr.  President.  I  think 
that  we  have  some  acceptable  amend- 
ments here,  and  with  the  forbearance 
of  the  Senator  from  Kansas,  let  us  go 
first  with  the  Senator  from  New 
Mexico,  who  wants  to  take  a  very  brief 
time  on  his  amendment. 


HO.  779 

(Purpose:  To  provide  a  Sense  of  the  Con- 
gresB  with  regard  to  the  Intemattonal 
Cdffee  Agreement) 

Mr.  BINOAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  committee  amend- 
ments will  be  set  aside  and  the  derk 
will  report  the  amendment. 
The  legislative  clei^  read  as  follows: 
The  Senator  from  New  Mexico  (Mr. 
BnrouiAii]  proposes  an  amendment  num- 
bered 779. 

Mr.  BINOAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  ttae  bill,  add 
the  following  new  sectton. 
-8K.    .  DnsaNATIONAL  consB  AGanONT. 

It  is  the  Sense  of  the  CongreaB  that  the 
International  Coffee  Agreement  is  an  Im- 
portant measure  in  promoting  •fmmtif  and 
political  stability  in  many  developing  ooon- 
triea.  inrJiirtIng  Colombia,  that  the  «wii«rf 
of  the  Agreement  would  seriously  under- 
mine Colombia's  eff«ts  at  fighting  Ole^ 
drugs,  and  that  the  Admlnlstiatian  should 
undertake  every  poariMe  effort  to  success 
fully  omebide  a  renewal  of  the  Agreement." 

BCr.  BINOAMAN.  Mr.  President.  I 
have  offered  here  a  sense-of -the-Con- 
gress  amendment  on  the  renewal  of 
the  International  Coffee  Agreonent. 
which  expires  this  year.  The  current 
agreement  has  been  in  force  for  6 
years,  and  is  the  fourth  such  agree- 
ment signed  since  1963. 

The  problem  is  very  simple.  Mr. 
President.  We  have  reached  an  im- 
passe in  the  negotiations  om  the  agree- 
ment, and  the  impamif  has  resulted  tn 
a  drastic  drop  in  the  price  of  coffee. 


While  some  may  argue  that  this  is  a 
boon  to  n.a  coffee  drinkers,  I  disagree 
with  that  position. 

The  American  consumer  benefits 
from  market  stability  in  the  long  run. 
and  the  American  public  in  general 
benefits  in  ways,  although  not  too  ob- 
vious, which  are  critical  to  wlimlng  the 
war  <m  drugs. 

A  stable  international  coffee  market 
is  crucial  to  economic  and  political  sta- 
bility In  ooff ee-produdng  nations  such 
as  Colombia,  and  to  the  encourage- 
ment of  legal  exports,  thereby  lessen- 
ing the  importance  of  illegal  or  profit- 
able exports  such  as  drugs,  drugs  that 
end  up  in  the  clutches  of  pushers  on 
the  streets  and  in  the  hands  of  our 
youth. 

Mr.  President,  let  me  Just  indicate 
that  this  amendment  tries  to  urge  the 
administration  to  act  quickly  on  a  re- 
quest that  President  Barco  from  Co- 
lombia has  made  to  President  Bush, 
where  he  makes  the  case  that  al- 
though we  have  agreed  to  give  Colom- 
bia $65  million  to  help  in  its  effort  to 
fight  drugs,  the  drop  in  the  price  of 
coffee  as  a  result  of  the  termination  of 
this  agreement  could  result  in  as  much 
as  $400  mlllkm  of  loss  to  Colombia. 

Clearly,  this  is  contrary  to  our  objec- 
tive, which  is  to  help  that  government 
and  to  help  the  economy  there  so  that 
that  government  can  deal  with  this 
very  severe  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  dated  September  4 
from  President  Barco  of  the  Republic 
of  Colombia  to  President  Bush  be 
printed  in  the  Rkobs. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rboosd.  as  follows: 

FaonMircu  DB  u  RotnucA, 

BogotA.  September  4. 19S$. 
His  Bzoelleney  Oaoaai  Bdsb, 
Pnaidenttifthe  United  8tate$. 
The  WMU  Houae.  WaaMntton,  DC 

DBAS  Ma.  PaasiBBar  The  breakdown  of 
the  International  Coffee  Agreement  has 
brought  new  problems  to  the  country.  This 
agreement  was  not  extended  due  to  the  lack 
of  pcdttical  wmingnesB  on  the  part  of  the 
United  States  in  the  search  for  a  compro- 
mise that  would  be  acceptable  to  the  74 
members  of  the  International  Coffee  OttMr 


The  International  Coffee  Agreement  has 
proven  to  be  vital  for  the  political.  """Mmiif 
and  sodal  stability  of  60  countries  in  Asia. 
Africa  and  I^tln  America.  During  Its  37  year 
history,  the  agreement  adileved  price  staUl- 
Ity  wtthln  specified  price  ranges  irtildi  were 
fair  to  the  producing  countries  and  reasona- 
ble to  the  Bwianming  countries.  As  a  result 
of  the  breakdown  of  negotiations  in  London 
in  July  1968.  prices  have  dropped  60  percent 
and  are  earrently  at  their  lowest  level  since 
the  great  depresston.  These  dedintaig  prices 
have  affteted  aU  types  of  coffee  but  espe- 
cially those  coming  from  Latin  America. 

Hm  instabntty  of  the  export  eamlngB  bas 
a  negative  Inpaet  tai  the  devdcvment  proc- 
ess. Private  investment  decreases  because  of 
the  r1*  and  uncertainty.  Sarvieing  the  ex- 
ternal debt  becomes  tilieniely  difficult. 
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The  import  capacity  is  reduced  and  employ- 
ment growth  is  curteOed. 

If  the  Intematlanal  prices  remain  at  the 
current  levels  for  the  next  13  mnnths.  the 
coffee  producing  countries  will  lose  over  $4 
bmion.  The  Latin  American  loss  could  be 
over  93  billion  and  Central  America's  99  mfl- 
Uon.  In  the  case  of  ColomUa,  It  could  be 
larger  than  9400  million. 

These  are  staggering  figures  for  our 
economies.  In  Colombia,  9  million  people 
depend  directly  on  coffee.  About  half  of  the 
thousand  towns  and  dttes  in  our  country 
are  located  In  the  coffee  growing  areas.  The 
coffee  sector  continues  to  be  the  llf eblood  of 
ourecmiamy. 

Mr.  President,  we  would  highly  appreciate 
your  country  giving  this  issue  the  hitfieat 
priority  within  your  f <M«lgn  affairs  poUey. 

In  light  of  the  prior  considerations  may  I 
suggest  an  emergency  plan  based  on  the  f ol- 
lowlng  ptrints: 

1.  Reacttvattng  the  quota  expwt  system  as 
of  the  first  of  October.  This  would  require 
extoQding  the  current  coffee  agreement  for 
oat  additional  year,  with  economic  clauses 

3.  Adm>tlng  effective  customs  control 
mechanisms  by  the  coffee  impwttng  coun- 
trlea,  ttirough  emergoicy  measures. 

3.  Roiegotiating  a  new  Intenatlmial 
Coffee  Agreement  immediately,  to  be  effec- 
tive as  of  Oetobo-  1,  1990.  The  Indusion  of 
non-member  countries  would  be  actively 
sou^t  to  make  It  matt  effective. 

I  wish  to  inform  you.  Mr.  President,  that 
we  have  had  high  level  contacts  with  offi- 
cials of  the  European  Economic  Community 
and  we  believe  they  are  ready  to  suppmt  an 
initiative  of  this  nature. 

This  is  a  very  deep  crisis  and  it  requires 
'"«"'«^«**  action.  Right  now.  the  only  prac- 
tical alternative  Is  the  reactivation  of  the 
quota  system.  If  no  actions  is  taken,  prices 
will  plunge  further  once  the  new  coffee 
crops  from  Central  America  start  to  reach 
the  market  This  wHl  mean  total  bankrupt- 
cy and  our  coffee  growers  would  not  be  able 
to  survive:  since  the  coffee  sector  consti- 
tutes the  engine  of  our  development  proc- 
ess, the  standard  of  living  of  90  mlDlon  Co- 
lombians would  decline  abruptly.  Now  Is  the 
time  to  ask  for  the  cooperation  of  the  inter- 
national community  to  staWliw  the  worid 
coffee  market;  coffee,  after  oH.  is  the  main 
commodity  wlii^  flows  through  the  inter- 
nattonal  trading  networks. 

With  best  regards. 
CmtUally. 

Vnoiuo  Baaoo. 

Mr.  BINOAMAN.  Some  may  wondn 
why  I  raise  this  issue  tai  the  context  of 
a  foreign  aid  bOL  The  fact  is  that  the 
International  Coffee  Agreement  is  an 
important  part  of  our  international 
ecosiomlc  development  policy  and 
should  be  an  important  factor  in  our 
antidrug  abuse  strategy. 

The  problem  is  shnple.  We  have 
reached  an  Impasse  in  the  negotiations 
on  the  agreonent.  This  impassf  has 
resulted  tai  a  dnH>  tai  prices  and  In- 
creased taistabOity  tai  the  market. 
Prices  have  plummeted  30  to  40  per- 
cent In  Just  a  few  short  months.  While 
some  may  argue  that  this  will  be  a 
boon  for  UA  coffee  drlnkeia.  I  dis- 
agree. Amorican  consumers  benefit 
from  market  stabOl^  in  the  loog  run 
and  the  American  pubUc  In  general 
benefits  In  ways  that,  though  not  obvi- 
ous, are  cdtlcal  to  winning  the  war  on 


drugs.  A  stable  international  coffee 
market  is  crucial  to  econmnlc  and  po- 
litical stability  in  coffee  producing  na- 
tions, such  as  ColomUa.  and  to  the  en- 
couragement of  legal  export,  thereby 
lessening  the  Importance  of  Illegal. 
Uiough  profitable,  export  such  as 
drugs— drugs  that  end  up  in  the 
Clutches  of  pushers  on  the  street  and 
in  the  hands  of  our  youth. 

The  International  Coffee  Agreement 
has  long  been  seen  as  a  factor  in  our 
policy  on  international  economic  de- 
velopmoit  and  as  an  Important  tool  in 
promoting  economic  staUllty  in  the 
coffee  market— a  mai^et  many  devel- 
oping nations  are  dependent  vaptm. 

During  the  conslderattkxi  of  the  last 
renewal  of  the  agreement.  President 
Reagan  made  this  dear  in  his  May  4, 
1983  letter  to  the  Senate  when  he 
stated. 

Coffee  is  vitally  important  to  a  large 
number  of  Mendly,  developing  countries  In 
Latin  America,  Africa,  and  Asia.  In  terms  of 
value,  it  is  the  most  Important  agricultural 
commodity  exported  by  developing  conn- 
tries. 

Secretary  of  State  Oeorge  Shultz 
echoed  this  beUef  tai  an  April  23,  1983 
letter  to  President  Reagan  when  he 
stated. 

CHven  the  importance  of  this  product  to 
so  many  countrtes  and  the  major  role  we 
play  as  a  market  for  this  Item,  our  participa- 
tion in  this  renegotiated  coffee  agreement 
occupies  a  place  of  importance  in  our  inter- 
national relations. 

The  Committee  on  Foreign  Rela- 
tions, when  it  was  considering  the 
International  Coffee  Agreement  in 
1983.  stated  the  foUowtaig  about  the 
n.S.  coffee  imports. 

The  Intemattonal  Coffee  Agreement  Is 
important  in  TJ&.  relations  with  many  de- 
veloiring  nations,  tncandlng  18  which  depend 
on  coffee  for  more  than  30  percent  of  total 
exports. 

The  C(»nmlttee  on  Finance  also 
agreed.  Their  committee  r^wrt  oa  the 
agreement  states. 

A  ivedlctable  coffee  market  assures  some 
measure  of  eoanoml&-and  tn  many  cases, 
political   Btabmty  In  these  countries. 

The  agreement  should  also  be  a  iiart 
of  our  antidrug  strategy.  As  part  of 
our  strategy  for  fighting  drugs,  it  is 
imixntant  to  send  a  signal  to  other  na- 
tions that  they  must  kick  thdr  drug 
productkm  habit.  Just  as  we  must  kldc 
our  Nation's  drug  consumption  habit. 
We  must  encourage  the  expansion  of 
economic  alternatives  to  the  drug 
trade.  We  should  not  be  taking  actions 
that  would  undocut  the  legal  exports 
from  these  nations 

Unf ortunatdy.  this  is  exactly  irtiat 
we  have  done  in  the  case  of  Colombia 
and  coffee.  Colombia's  coffee  exjiorts 
are  $1.6  bSUoa— over  27  percent  of  its 
total  exports.  The  United  States  is  one 
of  Colombia's  largest  customers— over 
a  fifth  of  Colombia's  cotf eee  export 
goes  to  the  United  States  akme.  The 
drop  In  coffee  prices  due  to  the  dead- 


loA  over  the  renewal  of  the 
ment  has  the  potential  to  devastate 
the  Colnnblan  eamomy.  According  to 
a  recent  letter  from  the  Columbian 
President  ^Hrglllo  Barco  to  President 
Bush. 

Our  coffee  groweis  would  not  be  able  to 
survive:  since  the  coffee  sector  cunsUtutes 
the  •"§*■*«>  of  oar  devdopment  process,  the 
standard  of  living  <rf  90  mflUon  OotaBtaiaiw 
would  dedine  abruptly. 

It  Is  dear  that  such  a  dedlne  would 
solously  damage  Colombia's  ability  to 
continue  Its  war  against  Illegal  drugs. 

It  is  my  undentanding  that  the  ad- 
minlstratitm  has  two  objectloas  to  the 
agreement  as  it  now  exists.  First,  the 
administration  is  concerned  over  dis- 
count inicing  ttiat  allows  certain  na- 
tions to  purchase  coffee  well  bdow  the 
agreed  upon  price  range.  Second,  the 
administratfam  would  like  to  see  a 
greater  share  of  the  market  allocated 
to  the  mild  types  of  coffee  preferred 
by  American  consumers. 

At  its  July  3  meeting,  the  Interna- 
tional Coffee  Organization  could  come 
to  no  agreement  on  these  concerns.  In- 
stead, the  member  nations  agreed  to 
extend  the  agreemmt  for  2  years. 
whUe  suspauUng  the  economic  provi- 
sions regarding  quotas  and  pricing. 
This  siig>ensi<m  resulted  in  the  col- 
lapse of  prices  I  mentiooed  earlier. 

Ttae  ccmoems  raised  by  the  adminis- 
tration are  valid.  Personally.  I  bdleve 
that  flimination  of  these  concerns 
would  help  Colombia,  since  it  would 
eliminate  the  below  agreement  pricing 
and  would  expand  the  diare  of  the 
type  of  coffee  which  ColomUa  ex- 
ports. 

However,  In  my  view  It  seems  rather 
perplexing  to  be  sending  $66  million  of 
aid  to  ColiHnhia  whUe  »»*ipi"g  to 
create  an  impansf  n^iich  wHl  decrease 
ColombUi's  exports  by  $200  to  $400 
million.  We  simply  cannot  let  these 
disagreements  lead  to  a  collapse  of  the 
international  coffee  market  and  an  in- 
crease in  economic  and  possihly  politi- 
cal, instahjllty  in  Cdombia  and  other 
coffee  producing  nations. 

Mr.  President,  the  International 
Coffee  OrganlaatUm  will  meet  in 
London  at  the  end  of  this  mcmth  The 
purpose  of  that  meeting  is  to  decide  <m 
a  course  of  actimi  during  this  2-year 
extension  period.  Now  Is  the  appropri- 
ate *!*»»  to  send  a  message  that  tn* 
United  States  believes  it  is  tanportant 
to  move  forward  in  the  niigotlsHnns 
We  cannot  and  should  not  allow  this 
extension  period  to  became  a  time  of 
inaction.  My  amendment  would  en- 
courage the  administration  to  move 
forward  with  these  important  negotia- 
tkaM. 

I  urge  my  colleagues  to  support  the 
I  have  talked  with  the 
of  the  Un.  and  I  believe  Itpis 
acceptable  to  both  sMsB. 

Mr.  USAHY.  Mr.  President,  I  have 
(tisniBBrd  this  amendment  with  the 
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dlstingulahed  ranking  member.  Sena- 
tor Kasibh.  and  he  bas  no  objection  to 
it,  and  I  have  no  objection  to  it.  I 
know  of  none,  and  I  would  urge  its  ac- 
ceptance.   

The  PRESIDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  779)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendmoit  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  FRESIDINO  OFFICER.  The 
Republican  leader. 

AMBnnain  no.  tio 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself,  Mr.  Mitchkll,  Mr.  Bosch- 
wm.  Mr.  WiLSOH,  Mr.  Smoii,  Mr. 
SmPSOiT,  and  Mr.  Lbvih,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  With- 
out objection  the  committee  amend- 
ments will  be  set  aside. 

The  amendment  will  be  stated. 

The  legislative  deik  read  as  follows: 

The  Senator  from  Kaoni  [Mr.  DouJ.  for 
blmMlf .  Mr.  Mnomx,  Mr.  Boscbwtiz.  Hi. 
WnjoM.  Mr.  Bcmom,  Mr.  SmnoR.  and  Mr. 
iMnx,  iiropcMes  an  amencbnent  numbered 
7M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER:  With- 
out objectiim.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paie  38.  line  31.  inaert  after  the  colon 
Che  foDowfns:  "TnvUM  further.  That  not 
\em  than  $6,000,000  of  the  fundi  appropri- 
ated under  thla  b— hhij  gbaU  be  made  avaO- 
atoie.  notwtthstandlnc  any  other  provision 
of  law,  tar  the  humanitarian  relief,  medical 
treatment,  education  and  vocational  train- 
h»y  of  vtetimB  of  the  Armenian  earthquake 
of  December  7. 1988,  which  amount  shall  be 
■*Miwhrf  through  United  States  private 
and  voluntary  organliatlaas  and  other 
Utatted  States  nongovernmental  organlsa- 


Mr.  DOLE.  Mr.  President,  this 
amendment  is  short,  simple,  and 
clear— and  my  remarks  will  match  the 
amendment. 

Tbit  amendment  earmaito  $5  million 
in  EBP  to  be  used  for  the  humanitari- 
an relief,  medical  care,  education  and 
vocational  training  of  victims  of  the 
disastrous  earthquake  which  struck 
Annenia  last  December  7. 

The  money  would  be  used  to  fund 
the  w(Hk  of  American  private  volim- 
tary  agendea  [PVO'sl.  None  of  the 
money  would  go  to  the  Soviet  or  the 
Armenian  Government.  All  of  the 
money  wiU  end  up  directly  benefiting 
earthquake  victims. 


I  visited  Armmia  in  August,  as  I 
have  previously  reported  to  the 
Senate.  I  can  confirm,  from  the  evi- 
dence of  my  own  eyes,  that  the  need 
for  help  is  enormous. 

I  ask  unanimous  consent  to  put  in 
the  RaooRD  at  this  point  the  text  of  an 
op-ed  I  recently  did  for  the  Los  Ange- 
les Times,  urging  the  provision  of 
more  American  aid  for  Armenian 
earthquarke  relief. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobo,  as  follows: 

[From  the  Los  Angeles  Times,  BtpL  15, 

1989] 
Abukhu.  Smx  a  Rdbbu  Pnjt,  Cah  Bb 

RaCOITSXRTKJID  WlXB  OUS  HSLT 

(By  Bob  Dole) 

The  hiU  is  Just  outside  Tipnlnafcan,  one  of 
thousands  in  the  rugged,  sweeping  splendor 
of  Armenia.  Nine  months  ago  it  was  Just  an- 
other hlU.  Today  it  Is  a  cemetery. 

It  Is  Just  one  of  the  poignant  reminders  of 
Dec.  7,  1988,  the  day  a  killer  earthquake 
brought  indescribable  tragedy  to  Armenia. 

The  area  was  nx^ed  again  this  month 
with  powerful  new  quake  activity,  but  as 
one  local  official  put  It,  "There  Is  nothing 
left  to  destroy."  What  is  left  is  a  mountain 
of  problems,  and  It  \a  going  to  take  addition- 
al American  aid,  both  private  and  public,  to 
help  Armenia  get  to  the  solutions. 

That  Is  the  conclusion  my  wife.  Secretary 
of  Labor  Elizabeth  Dole,  and  I  reached 
during  our  recent  tour  of  the  earthquake 
sone.  We  were  there  to  deliver  medical  and 
rehabilitation  supplies  from  Project  Hope, 
to  evaluate  reconstnicti<m  efforts  and  the 
needs  of  post^arthquake  Armenia  and  to 
ctHnplle  a  personal  report  for  President 
Bush. 

The  most  urgent  need  Is  shelter.  Winter  Is 
coming  on  fast  as  600,000  people  remain 
homeless.  To  put  that  number  In  perspec- 
tive, the  population  of  Armenia  Is  3.2  mil- 
Uon.  Everywhere,  people  are  living  In  tents, 
in  old  boxcars,  in  tin  sha^s  and  in  Just 
about  every  other  kind  of  shelter  Imagina- 
ble. All  around  are  piles  of  concrete  and 
twisted  steel  In  Spltak.  in  T-fninakan  and  in 
tiny  vlllagea  that  are  sbnply  no  more. 

In  Towan,  the  Soviet  republics  capital,  I 
convened  a  meeting  of  American  volunteers- 
dedicated  doctors,  physical  therapists,  psy- 
chologists, architects  and  builders.  It  was 
the  first  such  meeting,  and  one  tliat  I  be- 
lieve can  lead  to  a  better-conrdlnated  volun- 
teer effort  in  Armenia. 

The  two  problems  most  oftm  cited  that 
day  were  difficulties  in  finding  tranqiorta- 
tion  for  equipment  and  supplies  from  the 
United  States  to  Armmla,  and  the  paralys- 
ing Inefficieney  and  red  tape  of  the  Soviet 
system. 

My  staff  and  I  are  already  expl<n1ng  with 
the  Administration  wliether  ttiere  migbt  be 
excess  cargo  capacity  on  planned  military 
tagbU  to  destinations  dose  to  Armenia, 
wliich  could  be  made  available  to  voluntary 
agency  slilppaenls.  We  win  also  be  talking  to 
the  Soviet  Embassy  in  Washington  about 
the  inefficiency  and  red  tape. 

So  far.  private  aid  from  the  United  States 
lias  totaled  about  $4S  mlllian  and  anoClier 
$4  million  has  come  directly  from  the  gov- 
ernment. StiD,  the  need  Is  great  and  I  am 
convinced  we  can  do  more. 

Despite  our  nation's  serious  budget  prob- 
lems, and  reoognirins  the  buUt-tn  restraints 
of  dealing  with  the  Soviet  Union,  Coogreas 
should  be  able  to  find  some  additional  aid 


tills  year  to  be  duumeled  through  a  ^ledal 
commission:  We  want  American  aid  going  to 
American-run  voluntary  organisations  so 
they  can  guarantee  its  efficient  use. 

White  direct  constrilmtions  of  food  and 
materials  are  stUl  welcome,  Armenia  is  in 
de^ierate  need  of  technology.  Western 
know-how  and  projects  and  programs  that 
can  become  long-term  and  self-sustaining. 
Pw  example,  we  cant  be  satisfied  with  f or- 
eii^wrs  coming  in  to  build  new  homes.  New 
hou^ng  Is  deverately  needed,  but  Armeni- 
ans Iiave  to  someday  provide  their  own 
building  materials.  One  project  being  con- 
sidered is  a  plant  that  would  produce  cinder 
biodn  fran  local  materials. 

Foreign  food  aid,  as  necessary  as  it  is  in 
the  short  term,  presents  similar  problems. 

Desi^te  the  continuing  miscoy  we  saw, 
from  the  liomeless  to  the  families  still  griev- 
ing for  their  dead,  we  met  hundreds  of 
people  and  found  a  well  of  optimism— the 
warm  sOes  trom  the  Armenian  chQdren  said 
it  best. 

And.  as  we  viewed  the  tragic  past,  we  also 
caui^t  a  g»i«r»  of  the  future.  New  housing 
is  slowly  coming  along  in  some  areas.  Includ- 
ing modular  units  tram  Italy,  three-room 
homes  from  Austria  and  a  mammoth  high- 
rise  project  near  Tifnlnakan  that  has  more 
than  100  cranes  soaring  to  the  sky. 

We  wHl  remember  much  from  our  three 
days  in  the  earthquake  aone,  but  most  of  aU 
we  wlU  nmemtoet  the  faces.  The  face  of 
stole  determination  on  the  Spitak  city 
leader  who  watched  the  earthquake  take 
the  lives  of  his  wife  and  12  family  members, 
tiut  who  is  now  leading  the  effort  to  rebuild. 
The  face  of  the  young  mother  who  lost  her 
only  child  but  now  begins  a  new  life  with 
the  birth  of  a  Iwby  girL  And  most  of  all,  the 
faces  cm  the  chfldren— hoping,  and  lo<riclng 
to  us  to  help  them  rebuQd  the  future. 

4Sr.  DOLE.  Let  me  cite  Just  one  sta- 
tistic: In  a  Soviet  Republic  with  a  total 
population  of  3.3  million  people— 
700,000  are  homeless;  and  winter— a 
winter  that  wUl  bring  snow  and  bitter 
cold  to  the  mountainous  regions  most 
affected  by  the  quake— winter  is  only 
weeks  away. 

liCr.  President,  the  United  States  has 
alrutdy  responded  generously,  espe- 
cially through  private  contributions. 
Private  citizens  and  groups  have  con- 
tributed about  $45  million  already. 
Many  groups  such  as  Project  Hope  are 
doing  great  woik  in  Armenia— I  was 
privileged  to  carry  more  than  $iiO 
thousand  in  medical  and  other  sup- 
plies to  Project  Hope  on  my  August 
visit.  And  many  dedicated  Americans 
are  working  long,  hard  days  in  Arme- 
i^  to  do  what  they  can  to  heip. 

As  a  government,  we  have  reqwnded 
too,  by  providing  about  $4.4  million  in 
relief,  almost  all  of  it  delivered  in  the 
imwf**««**  aftermath  of  the  quake. 

But  I  would  note  that  other  govwn- 
ments  have  done  much  more.  Italy,  I 
believe,  has  been  the  most  generous, 
with  a  total  contribution  of  about  $26 
milli<m.  I  visited  a  housing  project  do- 
nated by  the  Italian  Government. 
Many  of  our  other  allies  have  done  a 
great  deal.  too. 

Mr.  President,  the  United  States  has 
spedal  ties  to  Armenia.  Armenian- 
Americans  have  made  a  great  contrl- 
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button  to  our  country— in  humanitari- 
an work,  business,  and  govonment. 

The  United  States  also  has  a  re- 
mai^able  history  of  generously  re- 
sponding to  the  needs  of  people 
around  the  world  stricken  by  natural 
disaster,  poverty,  and  disease. 

I  believe  we  should  reqxmd  again, 
now,  to  the  real  needs  of  the  Armoii- 
an  pec«>le.  I  urge  all  Senators  to  Join 
me  in  paaring  this  amendment 

I  luve  that  this  amendment  might 
be  acceptable.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LEAHT.  Mr.  President.  I  am 
aware  of  the  amendment.  In  fact  there 
is  a  stack  here  we  hoped  to  get  to  at 
scnne  point  of  acceptable  amendments. 

I  commend  the  distinguished  Sena- 
tor from  y^^™"**  for  his  efforts  in 
bring  this  to  us.  I  certainly  whole- 
heartedly support  it.  I  understand  the 
distinguished  ranking  membo'.  Sena- 
tor Kastsh.  also  supports  it. 

Mr.  WHJSON.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues,  the  dis- 
tinguished majority  and  Republican 
leaders,  as  an  original  cosponsor  of 
this  critical  amendment  to  provide 
direct  United  States  financial  aid  to 
the  victims  of  last  December's  earth- 
quake in  Armenia. 

Nine  months  after  this  tragedy,  al- 
thoufl^  the  rubble  and  dust  have  set- 
tled, the  suffering  has  not  diminished; 
700,000  people  remain  homeless,  a 
number  that  represents  one-sixth  of 
the  entire  population  of  Soviet  Arme- 
nia. Despite  the  gallant  efforts  of  ar- 
chitects and  builders  from  all  over  the 
world,  villagers  stUl  live  in  tin  tents 
and  paper  huts.  Tremors  still  rumble 
through  T.AniTiak«»n,  as  if  thesc  devas- 
tated but  proud  people  need  a  ronind- 
er  of  nature's  power  to  destroy  both 
their  homes  and  hopes  within  a  few 
terrifying  minutes. 

America,  Mr.  President,  always  feels 
the  pain  of  disasters  like  the  Armeni- 
an earthquake  because  the  afflicted 
people  in  most  cases  are  also  our  own 
people— men  and  women  who  we  lau>w 
as  fellow  citizens,  coworkers,  neigh- 
bors, and  friends. 

Our  reqionse  to  the  needs  of  the 
Soviet  Armenian  coiunmunlty  in  the 
aftermath  of  tragedy  certainly  illus- 
trates this  point.  A  flood  of  United 
States  Government  officials,  doctors, 
and  architects  converged  on  Armenia 
immediately  after  disaster  struck. 
They  were  also  Joined  by  regular  vol- 
unteos  who  offered  the  most  vahi^e 
gift  of  all— an  unlimited  detomlnatkm 
to  relieve  the  plight  of  thousands  of 
victims  by  clearing  rodcs  and  mangled 
steel,  serving  hot  meals,  bandaging 
wounds,  or  cradling  a  grieving  mother. 

The  amendment  we  offer  today  ac- 
knowledges this  spirit  of  private  Initia- 
tive by  devoting  $5  milli<m  in  fiscal 
year  liMO  economic  support  funds  to 
Anmlcan  voluntary  and  ncmgovem- 


mental  organJittons  for  humanitari- 
an rdlef ,  vocational  training,  and  med- 
ical treatment  programs  in  the  areas 
of  Armenia  effected  by  the  Deoonber 
earthquake. 

Some  of  this  money,  for  example, 
will  support  the  Armenian  National 
Assembly's  ongoing  effort  to  instruct 
members  of  the  local  population  in 
fortified  housing  construetlan.  The  as- 
sembly has  already  sponsored  the 
building  of  three  fai^rles  near  Lenln- 
aken  that  will  manufacture  8.000 
housing  units  per  year.  In  addition, 
the  assembly  has  received  thousands 
of  medical  equipment,  food,  and  cloth- 
ing donations  that  have  yet  to  leave 
the  United  States.  As  a  result,  I  Joined 
by  colleagues  Senators  Crahstoii  and 
I^vn  2  wtekB  ago  in  sending  a  fresh 
appeal  to  the  Defense  Department  for 
excess  cargo  aircraft  to  deliver  these 
items. 

But  the  cries  fixm  Armmia  have  yet 
to  cease,  Mr.  President,  and  our 
amendment  r^resents  a  noble  start- 
ing point  for  providing  a  consistent 
source  of  United  States  Government 
assistance  to  the  tormented  people  of 
this  land.  Indeed,  the  Uood  of  Armeni- 
ans runs  de^ly  through  the  c(Mnmuni- 
ties  and  culture  of  our  own  America, 
and  when  it  is  therefore  shed  in  their 
homdand.  we  share  the  agony.  We 
must  also  share  the  difficult  task  of 
helping  the  Armenian  pe<H»le  to  over- 
OHne  this  agony,  and  I  ask  my  col- 
leagues to  unanimously  support  this 
modest  yet  vital  gesture. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
am  pleased  to  sui>port  the  amendment 
of  the  distinguished  minority  leader  to 
assist  Armenia  recover  fnnn  one  of  the 
most  deadly  earthqiiakes  of  this  centu- 
ry. I  commend  my  colleague  for  his 
commitment  to  this  effort,  for  his 
recent  trip  to  Armenia,  and  his  com- 
pelling reports  to  this  body  and  the 
American  people.  Our  country  has  had 
a  spedal  relationship  with  Armmla 
and  the  Armenian  people  throughout 
this  century.  Our  Government  and 
people  have  been  advocates  for  this 
nation  and  her  i>eople  in  the  face  of 
massacre,  massive  suffering,  and  now 
an  earthquake.  By  acting  today,  we 
affirm  this  tradition  of  interest  and 
support. 

I  commend  also  the  unprecedented 
reomnse  of  the  United  States  private 

voluntary  5%i^»il««H«fi« — Arm>ntii 

and  non-Armenian— who  have  been  in- 
volved in  truly  historic  relief  and  reha- 
btlltatl^fn  programs  in  Armenia.  Arme- 
nia has  become  a  point  of  reference  in 
United  States-Soviet  relations.  It  is  in 
the  interest  of  furthering  this  rela- 
tionship that  we  suivort  through  this 
amendment  the  work  of  United  States 
nongovernmental  organJiationg  in  Ar- 
menia. 

•nie  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  ammd- 
ment? 


The  question  is  on  agreeing  to  the 
It    of    the    Senat<»'    from 


The  amendment  (No.  780)  was 
agreed  to. 

Mr.  UAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  (m  the  table. 

The  mottcm  to  lay  on  the  taUe  was 
agreed  to.  

The  PRESIDING  OIVICEK.  The 
Senativ  trom  Kansas. 

Mr.  DOIA I  wteh  to  thank  the  man- 
ager of  the  bill  and  Senator  Kasxbt. 
the  manager  <»  this  side^ 

The  PRESIDING  OFFiCKU.  The 
Soiator  from  Vermont 

Mr.  LEAHY.  Mr.  President  again  I 
urge  Senators  who  have  amendments 
to  come  forth  with  them  so  at  least  we 
can  get  a  list  going. 

I  also  understand  that  peihaps  a 
page  or  something  was  left  out  of  the 
amendment  by  the  distinguished  Sena- 
tor from  Alaska  [Mr.  Pktor],  before 
the  one  that  was  accQ>table,  and  I  ask 
unanimous  consent  to  be  able  to  yield 
to  him  witJiout  losing  my  right  to  the 
floor.  

The  PRESIDING  OFFICER.  With- 
out objecticm.  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President  I  thank 
my  good  friend,  the  Senator  trom  Ver- 
mont 

Mr.  Presidait  a  few  moments  ago 
when  amendment  778  was  sent  to  the 
clerk  for  reading  I  inadvertently  left 
off  the  second  page.  8  Unes. 

I  have  shown  both  of  the  distin- 
guished managers  the  additional  lan- 
guage and  it  has  been  accosted  and  ap- 
proved. 

Mr.  President  I.  therefore,  adc 
unanimous  consent  that  amendment 
No.  778  be  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendmmt 

Mr.  PRYOR.  Mr.  President  I  thank 
both  managers  for  approving  this  lan- 
guage which  once  again  I  inadvertent- 
ly failed  to  send  to  the  deslc 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  as  modified,  is  as 
follows: 

hiaert  at  the  appropriate  idaoe: 

Sac.  .  (a)  Not  more  than  •4.218.000  a< 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  mocuiwuent 
of  advisory  or  iwlatsnnf  aeivloes  by  the 
Agency  for  Intematlaaal  Dewhuanspt. 

(bXl)  Not  later  than  20  days  after  the  end 
of  each  flaoal  quarter,  the  AAnlniatiator  of 
the  Agfify  for  Intenatlanal  DevslapBMnt 
sbaU  (A)  submit  to  Cougiess  a  report  on  the 
amounts  oliilgatert  and  expended  by  the 
agency  durtog  that  quarter  for  the  procnre- 
ment  of  advisory  and  ■■Istsnre  servloe,  and 
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(B)  tnoBDlt  a  copy  of  such  rqwrt  to  the 
Oomptrolter  a«neral  of  the  United  Statea. 

(3)  BMh  report  submitted  under  para- 
graph (1)  abaU  Include  a  llat  with  the  fol- 
lowlnt  Information' 

(A)  All  contracta  awarded  for  the  procure- 
ment  of  advtKHy  uid  aaatatanoe  services 
dmrlnc  the  quarter  and  the  amount  of  each 
contract 

(B)  The  purpose  of  each  contract. 

(C)  The  Justification  for  the  award  for 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  dvil  servants. 

(c)  The  Oixnptroller  Qeneral  of  the 
United  States  sbaD  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
OongresB  any  comments  and  recommaida- 
ttoos  the  Comptroller  General  considers  ap- 
propiiate  regarding  the  matter  contained  in 
such  reports. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  T.TBATTV  Mr.  President,  as  I  im- 
derstand  It  if  we  now  go  to  the  regular 
order  we  would  Just  go  to  the  list  of 
excepted  amendments,  the  first  one 
that  was  passed  over  before. 

Mr.  President.  I  ask  for  the  regular 
order. 
ijuariai)  coiuiTTa  AMsmncKirT  or  page  e, 

LORSt-aS 

The  PRESIDINO  OFFICER.  The 
cleA  will  report  the  first  excepted 
committee  amendment. 

The  legUative  clerlL  read  as  f  oUows: 

On  page  6  beginning  with  line  9  through 
line  26  insort  new  language. 

The  PRESIDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  North  Carolina. 


;  wo.  TSl  TO  EXCSTRD  COXMITTEE 

■  ■aanamiG  on  paob  e.  una  s 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

I  have  an  amendment  to  the  first  ex- 
cepted amendment  which  I  send  to  the 
desk. 

Mr.  LEAHY.  I  am  sorry.  I  could  not 
bear  the  distinguished  Senator  from 
North  Carolina. 

Mr.  HELMS.  I  said  I  have«n  amend- 
ment I  send  to  the  desk  and  ask  it  be 
stated. 

Mr.  LEAHY.  Amendmoit  to  the 
pending  amendment? 

Mr.  HELMS.  Exactly.        

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hbjis]  proposes  an  amendment  numbered 
781  to  the  excepted  committee  amendment 
on  page  6. 

On  page  6,  cm  line  35,  after  "Code",  insert 
the  following:  Provided,  That  no  country 
which  recdves  funds  imder  this  Act  and 
which  has  a  democratic  Constitution  shall 
be  required  to  take  actions  which  are  con- 
trary to  its  Constitution  as  a  condition  of  re- 
ceiving sudi  assistance". 

The  PRESIDINO  OFFICER.  The 
Senator  frwn  North  Carolina. 

Mr.  wgT.ibr«  I  thank  the  Chair. 

Mr.  President,  this  amendment  ad- 
dresses a  matter  that  I  hope  Is  a 
matter  of  concern  to  all  Senators.  It 


should  be  a  principal  aim  of  the 
United  States  and  the  assistance  it 
gives  to  various  countries  to  encourage 
and  strengthen  the  democratic  proc- 
ess. 

Yet,  there  have  been  some  overtones 
this  very  day  in  the  debate  about  El 
Salvador,  that  the  democratic  process 
in  that  country  should  be  set  aside 
perhaps  to  attain  specific  ideological 
goals. 

For  example,  this  bill,  as  a  result  of 
the  last  amendment,  urges  the  settle- 
ment of  conflict  with  the  Communist 
guerrillas  through  negotiations.  Bear 
in  mind  that  these  are  Communist 
guerrillas  about  whom  we  are  talking. 

ytr.  President,  I  am  not  opirased  to 
dialog  with  anybody,  but  I  will  tell  you 
what  I  am  opposed  to.  I  am  opposed  to 
any  negotiation  or  any  dialog  which 
will  result  in  a  dictated  i>olltical  settle- 
ment—that is  to  say  a  settlement 
which  will  give  the  Communists,  for 
exanu>le,  a  share  in  political  power 
without  their  even  participating  in  the 
democratic  process.  And  I  oppose  any 
negotiations  with  the  Communist 
guerrillas  In  El  Salvador  which  would 
require  the  Salvadoran  Government  to 
violate  its  constitution.  I  am  onDosed 
to  that  kind  of  negotiation  and  I  must 
presume  that  every  Senator  In  this 
body  feels  the  same  way.  The  purpose 
of  this  amendment  is  to  make  it  clear 
once  and  for  all  that  the  Senate  will 
not  pressure  our  friends  into  unconsti- 
tutional negotiations. 

In  the  Jime  1  elections  in  El  Salva- 
dor—which all  observers  agree  were 
free  and  fair— the  candidate  supported 
by  the  Communist  guerrillas  got  less 
than  4  percent  of  the  vote— 4  i>ercent. 
The  Communists  clearly  have  no  sup- 
port among  the  people  of  El  Salvador. 
So  what  did  the  Communists  do?  They 
used  terrorism  and  guerrilla  warfare 
to  circiunvent  the  political  process  as 
laid  down  in  the  Constitution  of  El 
Salvador— the  Constitution  u>proved 
in  1983  by  the  elected  constituent  as- 
sembly. 

The  Communists  are  seeking  new 
elections.  Why  are  they  doing  this?  I 
will  tell  you:  They  want  us  to  help 
them  set  aside  the  elections  that  they 
lost— an  act  which  would  clearly  be 
unconstitutional.  You  see  the  way  it 
works.  Furthermore,  the  Communists 
seek  to  undermine  the  Armed  Forces 
of  El  Salvador.  And  they  seek  to  un- 
dermine the  Supreme  Court  of  El  Sal- 
vador, by  naming  new  Justices.  I  say 
that  the  United  States  Senate,  the 
Congress,  the  President,  and  the 
people  of  America  ought  to  object  to 
such  tactics. 

Mr.  President,  the  Constitution  of  E3 
Salvador  is  a  Democratic  constitution 
remaricably  similar  to  our  own  Consti- 
tution. As  a  matter  of  fact,  our  Consti- 
tution was  a  model  for  theirs.  They  do 
have  a  unicameral  legislature  whereas 
we  have  a  bicameral  legislature.  But 
the  Constitution  of  El  Salvador  was 


written  in  open  debate  by  constituent 
assembly  freely  elected  by  the  people 
of  El  Salvador  in  1983.  This  Constitu- 
tion was  unanimously  adopted. 

El  Salvador  had  important  success  in 
establishing  a  lively  and  effective 
democratic  system.  And  we  should  not 
be  in  the  business  of  putting  pressure 
on  El  Salvador  to  set  aside  the  demo- 
cratic process  to  achieve  whatever  ide- 
ological goal  may  come  to  the  mind  of 
some  Senator  or  some  Member  of  the 
House  of  Representatives  or  some 
group  of  them. 

If  Smators  believe  in  the  Democrat- 
ic process,  let  us  now  say  we  supiwrt 
It. 

This  bill  before  the  Senate  does  not 
specifically  say  that  the  Constitution 
should  be  set  aside.  I  want  to  make 
that  clear.  However,  it  is  a  fact  that 
most  of  the  current  demands  by  the 
Communist  guerrillas— the  FMLN- 
are  unconstitutional.  And  the  mere 
fact  that  negotiations  are  urged  as  a 
condition  implies  a  negotiation  which 
will  result  in  an  agreement  at  any  cost. 

Mr.  President,  it  Is  important  that 
we  clarify  this  point.  We  want  dialog, 
but  we  do  not  want  a  conclusion  that 
destroys  the  Constitution  of  El  Salva- 
dor in  this  instance— a  condition  or 
conclxision  that  commits  mayhem 
against  the  democratic  process. 

So,  in  summation,  this  amendment 
makes  It  clear  that  no  coimtry  wUl  be 
pressured  to  cross  the  line  and  set 
aside  its  own  constitution  as  a  condi- 
tion of  receiving  U.S.  fimds.  I  do  not 
know  whether  the  managers  of  the  bill 
will  accept  this  amendment.  They  can 
indicate  if  they  do.  If  they  do  not  want 
to  accept  It,  I  will  get  the  yeas  and 
nays  on  it. 

Mr.  LEAHY.  Bfr.  President,  as  I  read 
this  amendment.  It  says,  "No  country 
which  receives  funds  under  this  act 
and  which  has  a  democratic  constitu- 
tion"—however  defined— "shall  be  re- 
quired to  take  actions  which  are  con- 
trary to  its  constitution  as  a  condition 
of  receiving  such  assistance." 

What  that  means  is  a  country,  how- 
ever they  set  up  their  parliament,  or  if 
they  have  a  board  set  up  by  a  Presi- 
dent, or  however  they  do  it  to  write 
their  constitution,  can  write  into  their 
constitution  a  provision  which  says  ba- 
sically this: 

If  we  receive  any  foreign  aid  from  any 
country,  it  shall  be  delivered  to  the  palace 
of  the  President  and  the  President  shall,  at 
his  or  her  sole  discretion,  distribute  that 
money  from  the  palace  to  whomever  he  or 
she  wants  and  shall  not  be  required  to 
report  in  any  way,  shape  or  manner  to  the 
donor  country  how  he  or  she  has  distributed 
It. 

If  I  was  a  country  that  might  receive 
U.S.  or  any  other  country's  foreign 
aid,  I  think  I  would  like  to  have  that 
provision  In  there  because  what  it 
would  mean  is  that  any  country  could 
simply  write  a  clause— It  wouldn't  have 
to  be  as  blatant  as  one  that  I  suggest- 
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ed— but  a  variant  of  that  clause  in 
their  otmstitutlon.  receive  foreign  aid 
from  the  United  States  say  foreign 
aid  to  build  a  hospital— and  onoe  it  got 
to  the  Presidential  palace,  the  Presi- 
dent could  say,  no.  I  would  like  to  pay 
off  my  political  supporters  and  use  It 
and  there  is  no  way  that  we  or  any- 
body else  could  object  because  our  law 
would  allow  that. 

Or  we  could  give  military  aid  to  a 
country  to  defoid  against  a  Commu- 
nist insurgency  and  there  could  be  the 
President  who  would  say: 

I  do  not  want  to  spend  it  for  that.  I  want 
to  spend  it  oo  the  hospttaL  I  am  not  going 
to  teU  you  where  it  went  and  I  do  not  have 
to  tell  you  where  it  went. 

I  complained  a  little  bit  about  blank 
cheeks  here  today.  Mr.  President,  but 
I  cannot  think  of  anything  that  gives 
more  of  a  blank  cbitdk.  than  to  tell  a 
country  we  will  send  money  to  you  but 
all  you  have  to  do  In  between  the  time 
that  money  leaves  Washington  and  Is 
on  its  way  down  there  is  to  amend 
your  Constitution  to  say  you  aint 
going  to  tell  us  where  It  went  or  what 
you  are  u;dng  It  for.  and  you  can  do  It. 

I  think  I  understand  the  purpose  of 
the  distinguished  Senator  from  North 
Carolina.  But  I  also  know  he  Is  a 
person  who  has  spoken  often  of  watch- 
ing where  taxpayers'  money  goes,  and 
I  commend  him  for  that.  I  am  not  sure 
that  this  Is  the  kind  of  loophole  he 
would  want  to  leave  in  there,  but, 
frankly,  that  Is  a  loophole  that  would 
be  created. 

Any  country  receiving  aid,  if  It  is  a 
democratic  government,  and  this  does 
not  define  what  it  means  to  be  a  demo- 
cratic government,  but  let  us  assume 
any  government  that  gets  aid  fran  us 
Is  a  donocratic  government  or  we 
would  not  give  them  aid  otherwise— all 
tiiey  have  to  do  is  amend  their  Consti- 
tution to  say,  "U.S.  aid  is  without 
strings,  and  no  matter  in  what  form 
we  receive  it,  we  can  use  it  for  what- 
ever we  want."  And  that  Is  It. 

Whether  the  m<mey  ccmes  from 
Food  For  Peace,  for  military  assist- 
ance. ESF.  AID.  or  anything  else,  it 
can  be  delivered  to  the  presidential 
palace  and  the  palace  will  determine 
where  it  is  going  to  go. 

For  that  reason.  I  certainly  would 
have  strong  objection  to  it.  I  would  be 
hard-presssed  to  ever  come  before  a 
town  meeting  in  Vomont  and  explain 
that  I  had  accepted  this.         

The  PRESIDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  North  Caroll- 


Mr.  wiCT.iMr«  BCr.  President.  I  have 
great  affection  for  the  Senatcar  from 
Vermont,  and  I  do  not  know  about 
which  amendment  he  Is  talking.  But 
he  Is  certainly  not  talking  about  mine. 

He  began  his  little  thesis  with:  A 
group  can  get  together  and  amend  the 
Constitution,  and  say  all  the  money 
shall  be  delivered  to  the  palace. 


Well.  I  would  not  vote  to  give  any 
money  to  a  country  like  that.  But 
when  you  have  a  country  like  El  Salva- 
dor, uliich  has  a  fre^  dected  assem- 
bly, and  a  written  oonstitutiMi  pat- 
terned after  our  own,  surely  It  quali- 
fies as  a  democratic  country.  I  think 
Chat  Is  dear. 

I  frankly  do  not  know  about  what 
my  friend  is  talkhig.  I  hope  he  wUl 
take  another  look  at  my  amendment. 

The  amendment  reads: 

Providai  That  no  country  whldi  receives 
funds  under  this  act  and  irtildt  has  a  demo- 
cratic Coostltutlan  sbaD  be  required  to  take 
actloos  which  are  contrary  to  Its  Ocnstttu- 
tlon  as  a  coodltian  of  receiving  so^ 


Now,  let  us  say  that  El  Salvador 
somehow  should  even  ccmsider  the 
rather  absurd  IIlustratitHi  that  the 
Senator  presented.  All  we  have  to  do  Is 
say:  No  dice.  For  a  while  there,  I 
thoui^t  the  Senator  was  talking  about 
the  way  Congress  has  given  mmey  to 
the  National  Endowment  for  the  Arts. 
But  he  certainly  Is  not  talking  about 
my  amendment. 

I  am  saying  that  this  Congress 
should  not  try.  In  the  instance  of  EI 
Salvador,  or  any  other  county  that  has 
a  democracy  and  a  d«nocratic  consti- 
tution—particularly one  that  is  pat- 
terned after  our  own— to  dictate  to 
them  according  to  the  ideological 
whims  of  smnebody  in  this  Ccmgress. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDINO  OFFICER  The 
Senator  from  Vermont 

Mr.  LEAHY.  I  am  referring  to  the 
amendment  of  the  Soiator  from 
North  Carolina.  It  says- 
No  country  which  receives  fUnds  under 
this  Act  and  which  has  a  democratic  Consti- 
tutkm  shall  be  required  to  take  aetkms 
which  are  contrary  to  its  Constitution  as  a 
cmditton  of  rectdving  such  sisistsnTf 

There  are  countries  that  receive  aid 
from  the  United  States  that  are  able 
and  have  changed  basic  parts  of  their 
constitution  virtually  ovonight.  They 
can  do  it  in  a  democratic  country. 
They  have  a  far  easier  way  of  chang- 
ing their  constitution  than  the  United 
States. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  I^AHY.  Just  a  seomd.  if  I 
might  finish.  There  are  also  countries 
that  have  oonstituti<His  which  can  be 
very  flexible.  The  distinguished  Sena- 
tor from  North  Carolina  menttoned  El 
Salvador.  El  Salvador's  ooostttutifm 
set  up  the  last  elections.  They  decided 
near  the  time  of  the  electioos  to 
change  the  date  of  It.  Did  that  change 
the  ocmstttution  or  Just  stanidy  violate 
the  constltutitm?  Lawyers  can  deibate 
that  point  The  fact  is  it  was  done. 


I  think  a  lot  <rf  JiMtlflable  aptdanse 
was  given  to  El  Salvador  when  they 
wait  from  one  govenmient  to  another 
by  election  and  not  by  a  coop,  but  the 
fact  is  they  changed  the  date  of  the 
election  ii^iich  oontradieted  their  own 
ooostitutiao.  Not  Just  El  Salvador,  but 
this  applies  to  every  oouukry  that  gets 
aidfroanus. 

A  number  of  ooontrles  have  the  abil- 
ity to  qui^ly  and  easily  diange  their 
(xmstttotlon,  and  aU  they  have  to 
write  into  it  Is  a  very,  very  simple  one 
line  that  whatever  aid  they  receive 
from  any  source  outside  their  country, 
they  shall  be  the  sole  determinant  of 
how  it  shall  be  expended  and  how  It 
shall  be  accounted  for.  If  I  was  a  dti- 
sen  In  any  one  of  those  oountrtes  and 
that  was  an  Issue  I  was  asked  to  sup- 
port In  a  democratic  process,  I  would 
say  of  course,  I  would  support  It 
There  is  no  reason  to  think  with  this 
In  here  that  some  countries  would  not 
do  that 

Mr.  w»TAff»  wm  the  Senator  yield? 

Mr.  LEAHY.  Yes. 

Mr.  HKFiMS  You  have  piqued  my 
curiosity.  The  Senator  said.  I  bdieve, 
there  are  countries  that  change  their 
constitution,  and  stIU  receive  UJ3.  for- 
eign aid.  WH  the  Senator  put  In  the 
Rkord  a  list  of  countries  irtio  have 
done  that  in  the  mannn-  he  stated  so  I 
can  move  to  strike  all  foreign  aid  to 
those  countries? 

Mr.  LEAHY.  Is  the  Senator  from 
North  Carolina  saying  there  Is  no 
country  Uiat  receives  aid  from  the 
United  States  that  has  not  changed  its 
constitutiim  during  the  time  it  has  re- 
ceived aid  ftom  the  United  States?  El 
Salvador  has.  The  Philippines  have. 
Their  constitution  has  been  changed 
during  that  time. 

I  might  say  In  a  mmiber  of  these 
countries,  both  the  Senator  from 
North  Carolina  and  I  would  Join  to- 
gether in  applauding  a  change  In  the 
constitution  in  a  numbo'  of  these 
coimtries.  But  the  fact  is  that  numer- 
ous countries  have  the  ability  to 
change  thdr  constitution.  They  each 
have  their  own  way  of  doing  it  and 
what  we  are  doing  is  giving  than  a 
loophole.  All  they  have  to  do  Is  simply 
write  In  their  ccmstttution  that  they 
shall  not  account  for  it 

Also.  Mr.  President  should  the 
United  States  as  the  donor  ever  be  put 
in  a  posltlMi  of  saying  that  f  (wdgn  aid 
given  by  the  taxpayers  of  the  United 
States,  the  use  of  which  win  be  deter- 
mined solely  by  the  other  country  and 
not  by  us.  should  we  ever  allow  our- 
selves to  be  put  in  a  posltlcp  whete  we 
say  we  wfll  take  the  taxpayers'  money, 
^ve  it  In  foreign  aid  and  iiiwpa<tivf 
of  wttaX  we  say.  the  President  the 
Ooogreas,  irtiat  this  tuoobj  should  be 
used  for.  the  final  detenninant  wID  be 
by  the  otho-  country?  Tbie  other  coun- 
try has  an  easy  choice.  If  tliey  donot 


21066 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1989 


like  any  condttions  on  it.  they  Just  say 
no.  Do  not  accept  the  money. 

Some  of  our  States  have  done  that 
in  the  past  If  they  did  not  want  Fed- 
eral aid,  they  Just  said  no.  Communi- 
ties in  my  own  State  of  Vermont  have 
not  liked  some  of  the  restrictions  set 
by  the  State  legislature  on  State  aid 
and  they  said.  "Fine,  well  do  it  on  our 
own.  Do  not  send  the  money." 

That  is  the  easiest  thing  in  the 
world  to  do.  If  you  do  not  like  the  re- 
strictions, do  not  take  the  money.  If  a 
foreign  country  does  not  like  a  restric- 
tion we  place  on  our  foreign  aid,  all 
they  have  to  do  is  say,  "Uncle  Sam. 
keep  your  money."  I  for  one  would  say 
fine.  There  are  other  places  we  can  use 
it 

But  do  we  really  want  the  Senate  of 
the  United  States  to  go  on  record  as 
saying  we  passed  a  law  which  says  that 
once  we  send  out  foreign  aid.  we  have 
no  control  over  it.  the  President,  the 
Congress,  nobody  else  can  set  any  re- 
strictions on  it  if  the  recipient  country 
has  somethhig  Uiat  contradicts  that  in 
their  constitution? 

Mr.  President,  it  is.  after  all.  money 
raised  from  U.S.  citizens.  No  country 
has  to  accept  foreign  aid  from  the 
United  States.  We  are  not  in  a  posi- 
tion, nor  are  we  wealthy  enough  any 
more— we  have  the  largest  internation- 
al debt  of  any  nation  in  the  world— we 
are  not  in  a  position  where  we  can  tell 
other  countries  we  have  so  much 
money,  please  take  it;  do  whatever  you 
want  with  it.  Certainly  do  not  let  us 
suggest  what  you  use  it  for. 

Suppose  we  have  aid  to  a  country 
which  says  this  aid  is  sent  with  the 
idea  of  stopping  the  rain  forests  from 
being  destroyed,  and  their  constitution 
says,  no  outside  government  can  teU 
us  directly  or  indirectly  what  to  do 
with  our  rain  forests.  Should  we  send 
Uie  money  under  those  conditions?  I 
use  that  as  one  example.  Or  in  agricul- 
ture or  in  foreign  military  sales  or  any- 
thing else? 

If  there  is  a  specific  thing  involving 
El  Salvador,  then  let  us  raise  the  spe- 
cific issue  on  El  Salvador.  The  propos- 
al for  $90  million,  no  strings  attached 
for  El  Salvador,  is  passed.  I  voted 
against  it  not  because  I  do  not  want 
money  to  go  to  El  Salvador,  after  all  it 
was  my  amendment  that  got  $85  mil- 
lion in  the  bill  for  El  Salvador.  I  Just 
want  to  see  strings  attached.  Those 
strings  have  been  removed  now  in  our 
bOL 

My  Lord.  Mr.  President.  I  cannot  see 
us  ever.  ever,  as  a  country  saying, 
here,  take  our  money  but  you  have  a 
bx^hole  which  says  you  can  tell  us  to 
take  any  restrictions,  any  require- 
ments, even  any  accounting  and  forget 
it. 

I  must  say  I  do  not  really  imder- 
stand  this.  I  have  served  with  the  Sen- 
ator from  North  Carolina  now  for  15 
years.  We  are  on  the  same  Committee 


on  Agriculture.  I  have  a  lot  of  respect 
for  him. 

We  have  worked  closely.  Actually, 
we  voted  together  on  a  number  of 
issues  there  that  probably  would 
shock  our  individual  constituencies  if 
they  knew  the  number  of  times  that 
we  did.  but  on  this  one.  Mr.  President. 
I  Just  do  not  want  to  go  back  to  Thet- 
ford.  VT,  or  East  Dorset,  or  Middlesex 
Dummerston.  or  Burlington.  Barton. 
Bennington,  or  Bradford  or  Morrls- 
vllle.  Moretown.  or  Monkton— I  can 
keep  doing  this,  there  are  250  towns.  I 
am  not  going  to  try  to  do  them  all— I 
do  not  want  to  go  back  to  those  towns 
and  stand  up  and  have  somebody  say. 
"Pat.  is  it  true  that  you  voted  for  a 
provision  which  sajrs  that  all  any 
coimtry  receiving  our  $13  or  $14  bil- 
lion in  foreign  aid.  has  to  do  is  write 
into  their  constitution  that  irrespec- 
tive of  our  reason  for  the  foreign  aid 
and  our  requirements  for  accounting 
or  anything  else  like  that;  that  they 
do  not  have  to  accept  that  or  account 
for  it  and  somebody  in  the  presidential 
palace  could  Just  determine  unilateral- 
ly to  use  it  for  something  entirely  dif- 
ferent," and  say  "Pat.  did  you  really 
vote  for  that?" 

Well,  my  roots  go  back  in  Vermont 
150  years.  I  think  that  we  have  a  lot  of 
Leahy  ancestors  who  would  be  rotat- 
ing rapidly  in  their  graves.  A  lot  of 
Leahys  currently  alive  would  be  asking 
me  about  it,  and  also  a  lot  of  other 
constituents,  and  quite  rightly  so.  I 
want  to  give  democracies  aroimd  the 
world  as  much  flexibility  as  we  can, 
and  we  do  in  a  number  of  areas  in  the 
world. 

We  have  done  it  in  a  number  of 
areas  in  the  world.  But  I  do  not  want 
to  send  American  dollars  out  to  coim- 
tries  that  have  the  absolute  choice 
whether  they  can  accept  or  not  accept 
it.  They  can  say.  "No.  we  do  not  want 
it."  or  give  them  a  loophole  that 
allows  them  to  say  "Tes.  we  want  it. 
but  we  are  not  going  to  tell  you  where 
it  goes.  We  are  not  going  to  tell  you 
what  it  is  used  for.  We  are  not  going  to 
tell  you  how  much  we  spend.  We  are 
not  going  to  answer  any  of  your  ques- 
tions. We  are  going  to  ignore  any  of 
your  reasons  for  the  money.  Just  send 
the  money." 

I  cannot  buy  it.  Mr.  President.  I 
cannot  buy  it. 

Mr.  TTii!T.M«  addresed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  always  enjoy  the 
homilies  of  my  friend  from  Vermont, 
but  I  still  say  I  do  not  Imow  what 
amendment  he  is  talking  about.  He  is 
not  talking  about  mine. 

Now.  let  me  begin  to  try  to  sort  out 
some  of  the  things  he  said.  The  elec- 
tion date  to  which  he  refers  was  not 
changed.  It  was.  in  fact.  ICr.  Duarte. 
the  previous  President,  who  tried  to 
change  the  date  of  the  Presidential 
election,  at  the  request  of  the  Commu- 


nist guerrillas.  But  the  National  As- 
sembly would  not  allow  it.  Whjr?  Be- 
cause it  was  unconstltutionaL 

Now.  I  presume  that  the  State  De- 
partment has  sense  enough  to  look  at 
the  constitution  of  any  country  to 
which  we  propose  to  send  foreign  aid. 
If  they  do  not  have  sense  enough, 
maybe  somebody  ought  to  talk  to 
them:  Look  at  the  constitution,  look  at 
the  record. 

But  If  there  are  countries  that  say. 
in  effect,  "Send  us  the  money;  we  are 
not  goinis  to  tell  you  anjrthhig  about 
it,"  those  coimtries  ought  to  be  strick- 
en from  the  list  of  foreign  aid  recipi- 
ents from  the  start. 

By  the  way,  Mr.  President,  is  the 
Senator  from  Vermont  debating  with 
the  Senator  from  North  Carolina,  who 
has  never  voted  to  send  one  dime  of 
foreign  aid  anywhere?  I  think  we 
ought  to  apply  our  taxpayers'  money 
to  our  own  problems  here  in  the 
United  States.  But  the  Senator  may 
want  to  go  to  that  town  meeting  in 
Vermont  about  which  he  talked  earlier 
or  to  the  various  towns  where  some 
say,  "Pat,  did  you  do  so  and  so?"  Well, 
the  Senator  should  tell  them  that 
Jkssk  Hklms  has  never  voted  for  a  for- 
eign aid  bUl.  And  then  you  tell  them 
how  many  the  Senator  from  Vermont 
has  voted  for. 

Mr.  LEAHY.  If  the  Senator  will 
yield. 

Mr.  HELMS.  Mr.  President,  I  have 
the  floor. 

Mr.  LEAHY.  I  thought  that  was  a 
question.  I  thought  I  heard  the  Sena- 
tor use  my  name  and  say  something  to 
me.      

BCr.  HETiMa  No.  I  made  a  state- 
ment. I  said,  "Go  to  Vermont,  and  say 
you  debated  Jissb  Hslms  on  the  floor 
and  he  has  never  voted  for  a  foreign 
aid  bilL" 

In  this  way,  I  am  like  Sam  Ervin. 
Sam  Ervin  never  voted  for  a  foreign 
aidbilL 

So  do  not  talk  to  me  about  the 
wisdom  of  sending  money  all  over  the 
world.  I  have  not  voted  to  do  it.  The 
Senator  can  speak  for  his  own  voting 
record  on  that. 

But  I  say,  furthermore,  I  do  not 
know  of  any  democratic  country  that 
could  act  fast  enough,  to  fix  the  sce- 
nario the  Senator  describes.  That  is  to 
what  the  amendment  refers:  a  demo- 
cratic country— and  the  United  States 
will  make  the  determination  as  to 
whether  or  not  it  is  a  democratic  coun- 
try. 

■  I  question  a  lot  of  things  that  go  on 
in  Foggy  Bottom,  but  I  hope  they 
know  the  difference  between  a  demo- 
cratic country  and  one  that  Is  not.  So 
the  State  Department  can  make  that 
determination.  But.  as  I  said.  I  do  not 
know  of  any  democratic  country  any- 
where in  the  world  that  can  act  fast 
enough  to  engage  in  the  gimmidc  con- 
jured up  by  the  Senator  from  Vermont 
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within  a  I-year  period.  And  Senators 
should  bear  in  mind,  that  this  amend- 
ment vplles  only  to  fiscal  year  1990. 

Mr.  President,  we  are  talking  about 
El  Salvador,  whether  the  Soiate  will 
require  the  El  Salvador  Qovemment 
to  make  a  deal  with  the  Communist 
terrorists  which  wotild  be  unccmstitu- 
tionaL  That  is  what  this  amendment  Is 
all  about  That  is  aU  it  is  about 

Now.  the  Senator  from  Vermont  can 
drag  in  all  of  the  red  herrings  that  he 
wants.  But  the  issue  here  is  whether 
El  Salvador,  in  this  instance,  in  this 
year,  shall  be  required  to  negotiate 
and  make  an  unconstitutional  deal 
with  the  Communists.  This  Senator 
fran  North  Carolina  says  no.  That  is 
the  purpose  of  this  amendment 

But  if  it  will  satisfy  the  apprehen- 
sions of  the  Senator  from  Vermont— 
which  I  do  not  believe  he  really  has— I 
would  be  wHUng  to  modify  my  amend- 
ment by  adding  "as  the  constitution  of 
such  coimtry  read  on  September  20. 
1989." 

Mr.  LEAHY  addressed  the  Chair. 

Mr.  wTgT.M«  I  have  not  yielded  the 
fioor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  North  Carolina  has  not 
yielded  the  floor. 

Mr.  HELMS.  I  have  not  yielded  the 
floor.  I  will  yield  it 

Mr.  LEAHY.  I  thought  the  Senator 
said.  "I  now  yield  the  floor."  I  am 
sorry. 

Mr.  "TiiT.MR  Pardon? 

lix.  LEIAHY.  What  did  the  Senator 
say?  Did  the  Senator  yield  the  floor? 

Mr.  HELMS.  No.  I  did  not 

Mr.  LEAHY.  I  am  sorry.  I  misunder- 
stood the  Senator. 

Mr.  HELMS.  But  I  will  be  glad  to 
yield  for  a  question,  if  the  Senator 
wants  to  ask  me  a  question. 

Mr.  LEAHY.  I  ask  this  question.  I 
may  bemistaken. 

Mr.  HELMS.  I  do  not  want  a  speech. 
I  say  to  the  Senator. 

Mr.  LEAHY.  The  Senator  from 
North  Carolina  says  he  has  never 
voted  for  foreign  aid.  I  Just  had  a  vote. 
No.  190.  which  was  about  82  to  18  to 
send  $90  million  to  El  Salvador.  And 
among  the  82  who  voted  to  send  the 
$90  million  in  foreign  aid  to  EI  Salva- 
dor, the  rollcall  vote  lists  the  Senator 
from  North  Carolina. 

Mr.  winT.MR  I  am  talking  about  a 
foreign  aid  bUL  The  Senator  knows 
what  I  am  talking  about  Sure,  I  will 
say  to  the  Senator— and  I  still  have 
the  floor— I  have  voted  every  time  I 
could  to  try  to  help  the  freedom  fight- 
ers in  Central  America  and  I  will  do  it 
every  time  I  can.  That  help  was  to 
keep  the  Communists  from  taking 
over.  What  I  have  not  and  wiU  not 
vote  for  are  foreign  aid  bills. 

But  If  the  Senator  wants  to  get  into 
his  position  and  my  position  with  re- 
spect to  the  ffaianHng  of  the  Sandinis- 
tas, we  wHl  talk  about  that  I  remem- 


ber on  this  floor  a  decade  ago.  At  that 
tme  I  heard  the  most  amanlng  argu- 
ments and  declarations  by  Soiators 
who  said,  "We  are  going  to  give  $75 
mlUion  to  the  Sandinistas,  we  are 
going  to  take  a  chance."  Senators 
knew  that  the  SandinistJui  were  Com- 
munist. If  they  did  not  know  that  the 
Sandinistas  were  l>eing  supported  by 
the  Soviet  Union  at  that  time,  they 
needed  a  seeing  eye  dog. 

I  did  not  vote  for  that  $75  million. 
But  I  wonder  if  the  Senator's  assistant 
wHl  dig  up  his  voting  record  on  that 
vote  and  see  how  the  Smator  voted  on 
giving  $75  million  to  the  Sandinistas. 

But  I  say  to  you.  Mr.  Presldait  I 
want  to  do  the  best  I  can  to  keep  the 
Government  of  El  Salvador  as  present- 
ly constituted  from  being  put  In  a  posi- 
tion of  having  to  make  a  deal  with  the 
very  Communist  terrorists  who  have 
been  killing  and  engaging  in  assssHlna- 
tions  and  all  sorts  of  violence.  Maybe 
my  amendment  should  be  modified  to 
make  it  iu;>pllcable  on  the  basis  that  I 
said  earlier.  But  I  am  not  going  to 
stand  still  for  any  suggestion  that  the 
amendment  opens  Pandora's  box— be- 
cause it  does  not 

I  yield  the  floor  at  this  time. 

Mr.  LEAHY.  Mr.  President,  if 
nobody  else  has  anything  further  to 
say— and  I  do  not  mean  to  cut  off  the 
Senator  from  North  Carolina,  but  I 
am  going  to  make  a  motion  to  table.  I 
Just  want  to  hear  everybody. 

Mr.  President.  I  move  to  table  and  I 
ask  for  the  yeas  and  nays. 

Mr.  TTTiiT.M.s  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  LEAHY.  Mr.  President  I  will 
withhold  if  the  Senator  from  North 
Carolina  wishes  to  say  anything  fur- 
ther. That  is  why  I  asked  that  ques- 
tion.     

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second  to  the  Sena- 
tor's rc^iueit? 

Mr.  HELMS.  I  think  he  oufl^t  to 
withhold.  He  oiight  save  time  by  doing 
so. 

Mr.  LEAHY.  I  am  withholding.  As  I 
told  the  Senator  before  I  made  the 
motion.  I  asked  if  anybody  else  had 
anything  further.  When  nobody  said 
anything,  that  is  when  I  made  the 
motloiL  Naturally.  I  would  withhold  if 
the  Senator  has  something  further  he 
wishes  to  say. 

Mr.  WTCT.^H  Very  welL  Maybe  we 
can  discuss  it  and  see  if  there  is  any 
area  of  agreonent  between  us.  If  not 
then  the  Smator  can  proceed  with  his 
tabling  motion. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  HELMS.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 


The  PRESIDINO  OFFICER.  WWb.- 
out  objection.  It  is  so  ordoed. 

Mr.  HWTJffi  Mr.  President  in  ordo- 
to  facilitate  this.  I  ask  unanimous  con- 
sent to  vitiate  the  yeas  and  nays  on 
my  amendment 

Mr.  LEAHY.  Mr.  President  reserv- 
ing the  rii^t  to  object  might  I  ask  the 
distinguished  Senator  from  North 
Carolina  If  he  wishes  to  vitiate  the  re- 
quest for  the  yeas  and  nays  so  as  to 
then  modify  his  amendment? 

Mr.  HELMa  Well.  I  want  to  vitiate 
the  request  so  that  I  can  consider  the 
suggestion  made,  by  the  distinguished 
Senator.  Then  I  wUl  suggest  that  we 
lay  aside  the  amendment  temiMgrarHy. 
while  we  consider  in  good  faith  the 
suggestion  that  the  Senator  made  to 
me. 

Mr.  LEAHY.  Mr.  President  I  reserve 
the  right  to  object  I  would  have- 
there  would  be  no  parliamentary  im- 
pediment to  the  amendment  with  the 
yeas  and  nays  ordered  by  unanimous 
consent  being  laid  aside.  Mi^t  that 
solve  our  problems,  and  we  can  go  on 
to  other  things? 

Mr.  HETiMS.  If  the  Senator  wants  to 
proceed.  I  can  always  coats  badL  with 
another  amendment.  As  I  said  i^ien  I 
propoimded  my  unanimous-consent  re- 
qu«t  my  motion  is  bdng  made  in 
order  to  facilitate  the  proceedings— it 
is  m>  to  the  Senator  how  much  time 
he  wants  to  take  up  on  this  matter. 

Mr.  LEAHY.  Mr.  President  in  my 
mind  we  wiU  probably  take  the  time 
this  amendment  needs,  but  I  think  I 
know  exactly  what  the  SeniUor  from 
North  Carolina  wants  to  do.  It  does 
not  reaUy  make  that  much  difference 
to  me.  I  have  no  objection. 

The  PRESIDINO  OFFICER.  Is 
there  objectitm?  Hearing  none.  Uie 
unanimous-ccmsent  request  to  vitiate 
the  yeas  and  nays  is  agreed  to. 

Mr.  HELMS.  If  I  miglit  add  to  the 
unanimous-consent  request  to  tempo- 
rarily lay  aside  the  Mw«m«fni#ait 

The  PRESIDINO  OFFICER.  It  is 
not  dear  to  the  Chair  as  to  what  the 
Senator's  request  is. 

Mr.  WTIT.MR  In  that  case.  I  with- 
draw the  amendment  and  I  will  pro- 
pound another  one.  That  simplifies  it 

Amendment  No.  781  was  withdrawn. 

Mr.  LEAHY.  Then  I  aA  for  the  reg- 
ular order. 

The  PRESIDINO  OFFICER.  The 
regular  order  would  be  the  first  ex- 
CQ>ted  o(«nmlttee  ammdment 

Mr.  LEAHY.  Is  that  now  before  the 
Senate?  

The  PRESIDINO  OFFICER.  It 
would  be.  Is  there  further  debate? 

Mr.  LEAHY.  Mr.  President  I  aA 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Mexico  be 
allowed  to  continue  as  in  momlng 
business  for  no  more  than  5  minutes. 

The  PRESIDINO  OFFICER.  Is 
there  objectlcm?  ^^thout  objection, 
the  distinguished  Senator  frcon  New 
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Mexico  is  pennitted  to  proceed  as  in 
morning  bustneas  for  no  more  than  5 
minutes.  

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Dombhici  and 
the  text  of  the  amendment  ia>pear  in 
today's  Raooao  tmder  "Amendments 
Submitted".) 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Jersey  Is  recog- 
nised. 

Mr.  BRADLEY.  ISx.  President,  what 
is  the  pending  business?       

The  FREBIDINO  OFFICER.  The 
pending  business  is  the  first  excepted 
(XNunlttee  amendment. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly lay  thAt  amendment  aside  so  that  I 
may  ofiTer  an  amcaidment. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
first  exoq>ted  committee  amendment 
will  be  laid  aside. 

(Puipoae:  TO  lowide  funds  for 
ImmuniaitioDS  for  children) 

Mr.  BRADLEY.  BCr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immedlmte  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Bbas- 
lst]  for  hmsdf,  Mr.  Bihoaium,  Mr.  Sui- 
rois.  Mr.  Kbkt.  and  Mr.  Rmu  proposes 
Ml  tinendment  numbered  783. 

Mr.  BRADLEY.  Bfr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  94.  line  23  insert  "(a)"  after 
"540.". 

On  pace  95,  between  lines  2  and  3,  insert 
the  following: 

(b)  No  leas  than  $50,000,000  of  the  funds 
appropriated  under  chapter  1  of  part  I  of 
this  Act  shall  be  made  available  for  achlev- 
Inc  the  goals  provided  for  in  this  section. 

C<c)  No  later  than  i^irfl  1.  1991,  the  Ad- 
ministrator of  the  Agency  for  International 
Derelopment  shall  rqxirt  to  the  Congress 
on  the  extent  to  irtilch  the  goal  of  universal 
aoocB  to  childhood  twww^iaitiffn  as  provid- 
ed for  in  the  aeetlan  has  been  achieved,  and 
on  the  resources  that  will  be  reouired  of 
both  the  international  ounmunlty  and  the 
TThlted  States  to  ensure  that  this  achleve- 
moit  can  be  broadened  and  sustained.  J 

Mr.  BRADLETZ'.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
Foreign  Operations  ^propriations 
Act  targeting  $50  million  for  imiversal 
childhood  immunizations.  I  am 
pleased  to  have  Senators  Bihgamah. 
MATsmfAOA.  Sahfobs.  Kxbbt.  and 
RxBOLB  Join  me  in  offering  this  amend- 
mmt. 

In  August  1986.  61  Soiators  cospon- 
sored  S.  1917.  in  which  we  Joined 
United  Nations  Intematioiutl  Chll- 
dren's    Emergency    Fund    [UNICEPI 


and  World  Hunger  Organization 
[WHO]  in  setting  as  our  goal  the  in- 
oculation of  at  least  80  percent  of  the 
world's  children  against  six  fatal  dis- 
eases by  the  end  of  1990.  Congress  has 
consistently  reiterated  its  support  for 
tUs  goal;  indeed,  this  biU  does  so  again 
in  section  540. 

One  of  the  key  reasons  for  the 
strong  congressional  support  is  that  is 
one  of  our  most  successful  foreign  aid 
programs.  The  immunization  rate  in 
developing  cotmtries  has  risen  from 
about  10  percent  at  the  beginning  of 
Uie  decade  to  about  60  percent  now,  in 
large  part  because  more  than  100 
coimtries  are  actively  participating  in 
this  program  to  protect  the  world's 
chfldren.  Indeed,  the  developing  coun- 
tries contribute  about  80  percent  of 
total  program  costs.  The  program  is 
also  effective:  the  $5  cost  to  immunize 
a  child  saves  more  than  10  times  that 
amount  in  health-care  costs.  The 
longer-term  economic  benefits  to 
those  coimtries  are  considerably  great- 
er. 

As  a  result  of  our  efforts,  1.5  million 
childroi  each  year  no  longer  die  from 
measles,  polio,  diphtheria,  whooping 
cough,  tetanus,  and  tuberculosis. 

While  that's  real  improvement,  3.5 
million  children  still  die  needlessly 
each  year  from  these  preventable  dis- 
eases. An  eqiial  number  of  those  under 
5  who  survive  siif  f  er  permanent  handi- 
caps or  are  so  severely  weakened  that 
they  succimib  to  the  ravages  of  malnu- 
trition and  diarrhea.  Today,  and  each 
day  that  we  delay,  another  8.500  chil- 
dren will  perish  from  these  diseases. 

We  can  end  this  tragedy.  We  are 
within  striking  distance  of  our  goaL 
We  need  one  final  push,  one  that  en- 
sives  not  only  that  children  are  immu- 
nized, but  also  that  the  delivery  sys- 
tems being  established  for  these  im- 
munizations in  the  LDC's  can  be  sus- 
tained. 

My  amendment  provides  this  push. 
It  targets  $50  million  for  Immuniza- 
tions  during  this  next  fiscal  year,  the 
year  in  which  we  are  meant  to  achieve 
our  stated  goaL  This  would  return  our 
fimding  for  this  important  interven- 
tion to  the  $50  million  level  reached 
alter  we  passed  S.  1917.  and  would  rep- 
resent an  increase  of  about  $10  million 
over  the  level  AID  allocated  this  fiscal 
year.  This  means  saving  almost  2  mil- 
lion children. 

Biy  amendment  also  sends  an  impor- 
tant signal  to  the  world  that  the 
United  States  remains  fully  behind 
this  life-saving  commitment  that  we— 
and  they— have  undertaken.  That  re- 
solve will  spur  other  countries  to  do 
their  share. 

We  can— and  should--do  this  while 

m^^infailnlng    full    SUPIWrt    for    AID'S 

other  efforts  to  protect  the  health  of 
the  world's  children.  Both  the  House 
and  the  Senate  Appropriations  Com- 
mittees have  indicated  their  expecta- 
tion that  AID  will  spend  not  less  than 


$200  million  for  child  survival  activi- 
ties. This  amendment  simply  directs 
that  a  quarter  of  that  amoimt  be 
spent  on  immunizations.  This  is  in  line 
with  the  proportion  of  child  survival 
money  spent  on  Immunizations  in  the 
past,  and  would  not  be  at  the  expense 
of  any  other  life-saving  intervention, 
such  as  oral  rehydration.  This  money 
clearly  will  be  weU  q>ent. 

Unfortunately,  AID  does  not  seem  to 
see  this  as  clearly  as  does  Congress.  As 
noted  in  the  report  to  this  biU,  the 
amoimt  of  money  spent  on  child  sur- 
vival activities  in  general  and  on  im- 
munizations specifically  has  slipped 
regularly  during  the  past  2  years.  We 
cannot  abandon  our  commitment  to 
the  world's  children. 

Finally,  I  believe  strongly  that  the 
Administrator  for  AID.  in  his  1991 
annual  report  on  child  survival,  should 
state  clearly  whether  or  not  we  have 
met  our  goaL  If  not.  he  should  lay  out 
the  reasons  for  this  failure,  and  the  re- 
sources that  would  be  required  of  both 
the  intematioiud  coromunity  and  the 
United  States  to  reach  it.  He  should 
also  make  a  realistic  estimate  of  what 
resources  wUl  be  required  to  sustain 
this  achievement  in  the  years  to  come. 

Mr.  President,  the  United  States  has 
always  recognized  the  importance  of 
children.  They  are  the  future,  not 
only  in  this  country,  but  in  all  lands. 
We  cannot  make  this  a  better  world 
for  our  kids  if  we  allow  children  to  die 
needlessly  elsewhere.  We  take  for 
granted  that  our  children  will  be  pro- 
tected from  these  diseases;  can  we  Jus- 
tify denying  this  protection  to  others 
when  it's  so  readily  available?  The  suc- 
cesses we've  achieved  thus  far  are  too 
important  for  us  to  fritter  away.  Let 
us  now,  today,  restate  our  commit- 
ment to  the  world's  children  and  move 
the  other  nations  of  the  world  to  do 
the  same. 

Mr.  LEAHY.  Mr.  President.  I  have 
no  objection  to  it.  I  am  willing  to  take 
it  to  conference. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The    amendment    (No.    783)    was 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reccmslder  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  to  set  the  pending 
amendment  aside. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
pending  committee  amendment  is  set 
aside. 
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BCr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 
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The   PRESIDINO   OFFICER, 
amendment  wOl  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
KasxbiI  proposes  an  amendment  numbered 
784. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  blU.  add  the  following 
new  section: 

(a)  The  Coogress  finds  that— 

(1)  the  Baltic  states  of  Latvia.  Estonia, 
and  Uthuania  gained  their  Independraoe 
tram  the  Russian  Socialist  Fedostive 
Soviet  Republic  in  1918.  a  fact  recognised  by 
the  government  of  the  Russian  Sodalist 
Federattve  Soviet  Republic  Inl9a0: 

(2)  the  governments  of  the  Latvian  Demo- 
cratic Republic  and  the  Russian  Sodalist 
Federative  Soviet  Republic  (RSFSR)  signed 
a  Tkeaty  of  Peace  in  Riga.  Latvia  on  August 
11.  19M.  m  which  the  RSFSR  "establishes 
the  right  of  self-determinatJon  for  all  na- 
tions, even  to  the  point  of  total  sepazmtlon 
from  the  States  with  which  they  have  been 
Incorporated"  and  declares  that  "RussU  un- 
reservedly recognises  the  independence, 
self-subaistency  and  sovereignty  of  the  lAt- 
vlan  State  and  volimtarily  and  forever  re- 
nounces all  sovereign  rights  over  the  Latvi- 
an ptapit  and  territory  which  formerly  be- 
longed to  Russia". 

(3)  similar  treaties  were  signed  by  both 
the  Republic  of  Estonia  and  the  Republic  of 
Lithuania  with  the  RSFSR  on  February  2, 
1920  and  July  12. 1920,  respecttvdy; 

(4)  the  independent  republics  of  Latvia. 
Estonia,  and  uth""***  swiftly  recovered 
fr«a  the  ravages  of  World  War  I  and 
became  active  in  the  World  commimity. 
gatning  membership  in  the  League  of  Na- 
tions on  September  22.  1921  and  fun  recog- 
nition by  the  United  States  on  July  28. 1922; 

(5)  the  sovereign  rights  of  the  Indepood- 
ent  states  of  Latvia.  Brtonla,  and  Uthuania 
were  violated  by  the  Union  of  Soviet  Social- 
ist Republics  In  a  Secret  Protocol  to  the 
Nasl-Sovlet  Treaty  of  Nonaggression  of 
August  23,  1939.  which  divided  Easton 
Europe  Into  Nazi  and  Soviet  "q>heres  of  in- 
fluence", 

(6)  the  Union  of  Soviet  Socialist  Republics 
coened  the  governments  of  Latvia,  BsUmia, 
and  Lithuania  to  sign  Pacts  of  Mutual  As- 
sistance In  October  1939.  irtilch  stipulated 
that  the  "contracting  parties  undertake  not 
to  enter  into  any  alllanfffs  or  to  participate 
in  any  eoaJltloir"'  directed  against  one  of  the 
contracting  parties"  and  that  "the  carrying 
into  effect  of  the  present  part  must  in  no 
way  affect  the  sovereign  rights  of  the  con- 
tracting patties.  In  particular  their  political 
structure,  their  eoooomlc  and  social  system, 
and  their  military  measures": 

(7)  the  Union  of  Soviet  Sodalist  Republics 
violated  not  only  those  bilateral  agreements 
with  the  Independent  Baltic  states  but-also 
intenoatianal  conventions  <m  the  changing 
of  international  borders  by  force  when  the 
Soviet  Union  issued  ultimatums  to  the  three 
independent  natkms  on  June  15-16.  1940. 
AwwMKWny  the  f onnatlan  of  governments  to 
their  Uklng.  followed  by  armed  invasions  of 
TJtiMiMit*,  Latvia,  and  Ertonis  on  June  16- 
17. 1940. 

(8)  the  occupation  of  the  Baltic  states  was 
confirmed  on  July  14-15.  1940.  with  the  Ir- 
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regular  and  Illegal  "election"  of  new  parlia- 
ments, whldi  then  petttiaoed  for  admission 
into  the  Soviet  Union,  and  these  petitions 
were  aooqited  by  the  Soviet  Union,  as  fol- 
lows: Uthuanla's  on  August  3. 1940.  Latvia's 
on  August  4.  1940,  and  Estonia's  on  August 
6,1940; 

(9)  Sumner  WeDes.  Acting  Secretary  of 
State,  dedazed  on  July  33.  1940.  that  "the 
devious  processes  whereunder  the  political 
independence  and  territorial  Integrtty  of  the 
three  smaD  Battle  r^ubUos-Estoola.  LatvU 
and  uthuania— woe  to  be  deUbentdy  anni- 
hilated by  <Mie  of  their  more  powerful 
ndahbora  have  been  rapidly  drawing  to 
their  eoodusion.  The  peofde  of  the  United 
States  aw  oppoeed  to  predatoty  activities  no 
matter  whether  they  are  carried  on  by  the 
use  of  foroe  w  by  the  threat  at  force.  They 
are  likewise  opposed  to  any  Intervention  on 
the  part  of  one  state,  however  powerful,  in 
the  domestic  concerns  of  any  other  state, 
however  weak.  The  United  States  will  con- 
tinue to  stand  by  these  principles": 

(10)  the  Oovnnment  of  the  United  States 
continues  its  policy  of  standing  by  the  1923 
recognition  of  the  de  Jure  independent  gov- 
emmmts  In  the  Baltic  states,  and  of  refus- 
ing to  recognise  the  forced  inoorpMatlon  of 
the  Baltic  states  Into  the  Soviet  Unkm: 

(11)  the  peoples  of  I^tvia,  Bitooia.  and 
Uthuania  have  never  accepted  the  occupa- 
tion of  their  native  lands,  and  have  demon- 
strated their  resolve  on  numerous  occasions 
since  1940.  most  notably  In  the  last  three 
years.  The  most  striking  demonstration  of 
the  desires  of  the  Baltic  people  took  place 
on  August  23. 1989,  the  fiftieth  anniversary 
of  the  Nad-Soviet  Treaty  on  Nonaggression. 
when  nearly  2.000,000  dtliais  of  Latvia.  Es- 
tonia, and  Uthuania  Joined  hands  in  a  400- 
mn«>  human  chain  stretchtog  acroas  the 
Baltic  states  from  the  Estonian  capital  of 
Tallinn,  through  the  Latvian  capital.  Riga, 
to  the  Uthuanian  capital  of  Vilnius: 

(12)  the  people  of  the  Baltic  states, 
throu^  their  elected  representatives  in  the 
Popular  Front  of  Latvia,  the  Popular  Front 
of  Estonia,  and  the  Uthuanian  Movement 
in  Support  of  Perestroika  "Sajudls".  have 
declared  their  desire  for  the  restoration  of 
Independence  in  the  Baltic  states:  and 

(13)  even  the  Onnmunlst  officials  and  re- 
gimes In  each  of  the  Baltic  states  have 
begim  to  n^mad  to  the  drive  for  more  au- 
tonomy. 

(b)  The  Congress  urges  the  President— 

(1)  to  raise  the  Issue  of  the  pOUtical  rli^ts 
of  the  Baltic  people  in  all  dttplomaUc  con- 
tacts with  the  Soviet  Unkm  and,  more  espe- 
cially, in  the  talks  between  Secretary  Baker 
and  Foreign  Minister  Shevardnadae  sdied- 
uled  for  later  in  September  1989;  and 

(2)  to  call  upon  the  Soviet  Union— 

(A)  to  honor  the  Intonatitmal  agreements 
it  has  voluntarily  entered  Into,  sudi  as  the 
Final  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  In  Europe  and  the 
United  Nations  Dedaratkm  of  Human 
Rights,  as  well  as  the  bilateral  agreements  it 
has  voluntarily  entoed  into  with  the  inde- 
pendent governments  of  Latvia,  Eistonla, 
and  Uthuania. 

(B)  to  allow  the  people  of  Latvia.  Brtonla. 
and  Uthuania  thdr  rii^  of  seU-determlna- 
tkm.  as  guaranteed  by  the  RSFSR  In  1920 
as  well  as  by  the  current  constitution  of  the 
Soviet  Unkm, 

(C)  to  recogntaK  the  human  rights  of  all 
peoides  both  within  the  Soviet  Union  and 
(mder  Soviet  influence,  and 

(D)  to  replace  the  policy  of  aggressive  in- 
dustrialteatlon  in  the  Baltic  states,  which 
has  ptrisoned  the  land.  air.  and  water  of 


Latvia,  Estonia,  and  Uthuania,  with  one  of 
envteoomental  revoosfbOlty. 

Mr.  KASTEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment.  

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordoed. 

Mr.  KASTEN.  Mr.  President.  I 
might  say,  for  the  information  of  my 
colleagues,  we  do  not  intend  to  have  a 
long  debate  on  this  amendment. 
Therefore,  I  think  that  we  could  an- 
ticipate a  record  vote  within  the  next 
5  or  10  minutes. . 

Bfr.  President,'  I  offer  this  amend- 
ment on  UJB,  policy  regarding  the  as- 
pirations for  freedom  wbkHi  are  being 
expressed  by  the  peoples  of  the  Baltic 
States.  The  text  of  this  amendment  is 
ttie  same  as  the  concurrent  resolution 
that  I  introduced  last  Thursday  in  the 
Senate. 

The  United  States  has  never  recog- 
nized the  Soviet  hegemony  over  the 
Republics  of  Latvia,  Lithuania,  and  Es- 
tonia, but  the  illegal  Soviet  occupation 
of  these  countries  has  nonetheless  re- 
mained a  sad  fact  of  life  in  the  recent 
political  history  of  Europe. 

But  today,  we  are  at  a  critical  Junc- 
ture. Late  last  year,  pt^nilar  fnmts 
were  formed  in  each  of  the  Baltic 
States.  The  Communist  Party  has 
taken  notice  of  the  strivings  of  the 
people  in  these  republics,  and  in  some 
instances  is  allowing  more  freedom 
than  ever  before.  For  example,  the 
Moscow  Sui^vme  Soviet  is  today  al- 
lowing Estonia  and  Lithuania  to  run 
their  own  economies. 

I  was  an  eyewitness  to  this  striving 
for  liberty  when  I  was  in  lAtvla  in 
August  to  deliver  a  lecture  on  the  envi- 
ronment. I  was  imjnessed  by  the 
strength  of  conviction  among  the 
people.  They  are  truly  coming  togeth- 
er to  work  for  human  rights  and  sdf • 
determination.  Following  my  visit,  on 
August  23,  the  Baltic  pec^les  com- 
memorated very  publicly  the  50th  an- 
niversary of  the  signing  away  of  the 
freedom  of  their  land. 

Regrettably,  the  central  Communist 
government  in  Moscow  saw  these 
events  as  an  exploitati<m  of  openness 
to  further  what  the  govemmoit  called 
"extremist"  ends— extremist  ends  like 
freedom  and  human  riglits  and  human 
dignity. 

At  the  end  of  this  we^  Secretary  of 
State  Baker  and  Soviet  Foreign  Minis- 
ter Shevardnadse  wUl  be  meeting.  Be- 
cause it  is  essential  that  the  issue  of 
Baltic  freedcm  be  raised  during  these 
talks,  I  am  pressing  forward  with  this 
amoidment  at  this  critical  time. 

To  conclude.  Mr.  President,  I  offer 
this  amendent  as  a  way  of  putting  the 
Senate  on  record,  of  makhig  it  dear 
that  we  stand  with  the  people  of  Esto- 
nia. lA^ria,  and  Lithuania  as  they 
grcq^e  toward  democracy. 
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Mr.  President,  these  Baltic  republics 
are  ready  for  democracy.  In  Wisconsin, 
there  are  nunmous  men  and  women 
of  Latvian.  Uthuanlan.  and  Estonian 
holtage  who  have  helped  build  our 
democracy.  Let  us  woiic  together  to 
build  new  democracies  on  the  shores 
of  the  Baltic 

Mr.  LEAHY.  I  know  of  no  further 
debate.  I  do  know  that,  as  I  have 
shared  with  Senator  KAsmr,  I  have  a 
desire  to  md^e  forward  on  this  bUl: 
other  Senators  have.  too. 

If  there  is  no  further  debate,  let  us 
go  to  a  vote.  

The  PRB8IDINO  OFFICER.  The 
qtwstlon  is  <hi  agreeing  to  the  amend- 
ment of  the  Senator  fnnn  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  FRE8IDINO  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  dak  wHl  call  the  rolL 

The  assistant  legislative  deik  pro- 
ceeded to  ^Ittie  rolL 

Mr.  KA8TEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  FRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 
The  yeas  and  nays  have  been  ordered. 
The  derk  will  call  the  rolL 

The  legislative  derk  called  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  West  Virginia  [Mr. 
RocxnnxiR]  is  necessarily  absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Idaho  [Mr.  McClubx]  is 
neoeanrHy  absent  

The  FRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  98, 
nays  0.  as  follows: 

nioUcaU  Vote  No.  191  Leg.] 
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So,  the  amendment  (No.  784)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

BCr.  LEAHY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  request  that  the  Senator 
from  West  Virginia  [Mr.  Btrs]  be 
made  a  cosponsor  of  the  amendment. 

The  FRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  the  floor. 

Mr.  LEAHY.  Mr.  President,  we  are 
moving  with  laser-like  regularity.  I  see 
the  distinguished  Soiator  from  Maine 
is  here,  perhaps  to  prod  us  forward.  I 
Join  him  in  that  regard. 

Mr.  MITCHELL.  I  thank  the  manag- 
ers for  their  diligence  in  moving  this 
bOl  forward.  As  I  indicated  earlier, 
there  would  be  a  period  this  evening 
during  which  there  will  be  no  votes,  al- 
though I  understand  the  managers  are 
prepared  to  proceed  to  the  handling  of 
several  amendments  and  the  stacking 
of  one  or  more  votes  at  the  end  of  the 
window. 

Accordingly,  Mr.  President,  there 
will  be  a  vote  at  8:45  pjn.  Senators 
should  be  aware  of  that  and  should 
make  their  plans  accordingly  and  be 
back  here  at  that  time,  those  who  do 
intend  to  leave  the  Hill.  We  will  con- 
tinue into  the  evening,  hopefully  to 
make  some  substantial  progress  on  the 
bill. 

I  thank  all  Senators  for  their  courte- 
sy. I  might  say  that  the  requests  have 
been  approximately  equally  divided 
between  those  who  want  a  window  and 
those  who  do  not  want  one,  and  be- 
tween those  on  the  minority  side  who 
want  a  window  and  those  on  this  side 
who  want  a  window.  So  it  is  about  50- 
50  either  way. 

Mr.  BOSCHWrrz.  Will  the  majority 
leader  yield? 

While  I  have  not  expressed  myself 
on  whether  or  not  there  should  be  a 
window,  I  would  like  to  ask  him  if  he 
contemplates  that  we  will  finish  this 
appropriations  bill  this  evening? 

Mr.  MITCHELL.  I  hope  that  we  wHl, 
but  I  am  unable  to  state  that  with  any 
certainty.  I  am  expressing  it  as  a  hope. 

Mr.  BOSCHWrrz.  What  about  the 
expectation? 

Mr.  MITCHELL.  I  leave  the  expecta^ 
tions  to  the  managers.  I  express 
myself  only  in  terms  of  hopes  and  as- 
pirations.     

BCr.  LEAHY.  I  would  be  perfectly 
wflUng  to  say  to  my  two  good  friends 
right  now,  if  there  are  any  amend- 


ments that  require  a  rollcall  vote,  I 
will  be  hw>py  to  enter  into  a  10-minute 
time  agreement  on  each  one  of  those 
and  stack  them  beginning  at  11  o'dock 
tonight,  straight  through  until  we  vote 
onthemalL 

I  would  have  no  objection  to  that.  I 
am  not  sure  that  everybody  else  might 
agree.  But  I  am  wllltaig  to  stay  here 
imtil  2  or  3  o'dock  in  the  morning  to 
get  everything  done. 

VSx.  MITCHELL.  Why  do  we  not  for 
now  limit  ourselves  to  8:45. 

Mr.  BOSCHWrrz.  I  thank  the  Sena- 
tor.   

BCr.  MITCHELL.  I  thank  the  Sena- 
tor from  Vermont. 

Mr.  PRYOR.  Mr.  President,  I 
wonder  if  the  distinguished  manager, 
the  Senator  from  Vermont,  might  con- 
sider informing  his  colleagues— and 
the  leader  has  stated  there  will  be 
votes  at  8:45— does  the  distinguished 
manager  of  the  bill  know  of  any  roll- 
call  votes  that  are  necessary  tonight? 

Bfr.  LEAHY.  Obviously,  if  we  were 
to  flnlsh  tonight,  there  is  at  least  one 
that  I  have  heard  of  that  would  be  a 
rollcall  vote.  We  have  a  matter  that 
came  up  earlier  on  an  amendment  by 
the  distinguished  Senator  from  North 
Carolina,  which  he  has  asked  to  with- 
draw for  the  moment.  I  should  not  say 
withdraw.  He  did  not  make  any  com- 
mitment to  withdraw  completely  but 
to  go  on  to  another  matter.  But  should 
that  be  here,  there  would  be  at  an  99- 
propriate  time,  after  he  has  had  a 
chance  to  state  whatever  he  wants,  or 
his  supporters,  a  motion  to  table  If  it 
came  back  in  the  form  it  was  before 
and  there  would  be  a  rollcall  on  that. 

It  would  be  my  intention— of  course, 
any  Senator  could  delay  this  as  long  as 
they  want  simply  by  talking  on  these 
things,  but  it  would  be  my  intention  to 
now  start  asking  for  the  regular  order 
of  going  down  through  all  the  commit- 
tee amendments  that  have  been  ex- 
cepted. I  understand  we  have  a  half 
dozen  others  that  have  been  agreed  to 
that  could  be  done  quickly.  I  do  not 
know  if  anybody  is  going  to  ask  for 
any  rollcalls  on  any  of  those  that  have 
been  earlier  excepted  with  the  excep- 
tion of  so-called  leveraging  language. 

That  is  not  a  clear  and  precise 
answer  to  the  Senator  from  Arkansas. 
But  the  thing  is  if  we  were  to  finish 
this  tonight— and  I  might  say  there  is 
absolutely  no  reason  why  it  could  not 
be  finished  tonight  if  Senators  really 
want  it  done.  If  Senators  want  it  done. 
It  will  be  done  tonight.  If  Senators 
want  to  delay  It  for  the  sake  of  dday. 
It  wHl  not  be  done  tonight  If  Senators 
want  it  done  Umlght  It  would  be,  and 
there  would  probably  be  two  or  three 
more  rollcall  votes  tinder  that  drcum- 
stanoe. 

Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate my  friend  from  Vermont  explain- 
ing the  situation  to  us.  But  I  would 
like  to  make  another  inquiry,  and  it 
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relates  to  previous  objections  on  v^- 
proprlatlons  bUls  going  to  third  read- 
ing and  final  passage. 

Now,  if  we  are  not  going  to  third 
reading  and  final  passage  on  this  bill 
tonight  I  am  Just  arguing  the  point  as 
to  the  necessity  of  letting  everybody 
go  wherever  they  are  going  and  come 
back  here  at  9  o'dock  and  starting 
maybe  one  more  vote  that  wHl  be  98  to 
nothing,  as  was  this  vote. 

Now,  do  we  know  if  there  is  going  to 
be  an  objection  to  going  to  third  read- 
ing? 

Mr.  LEAHY.  There  will  be  no  objec- 
tion from  the  Senator  from  Vermont 
Ab  I  said  before,  if  Senators  wish  to  co- 
operate—the issues  are  crystal  dear. 
They  have  all  been  debated.  If  Sena- 
tors wish  to  cooperate,  we  could  easily 
finish  this  bill  by  the  latter  part  of 
this  evening,  say,  around  11  o'do^ 
with  maybe  two  or  three  rollcall  votes. 

I  have  no  Intention  of  holding  back 
from  third  readtog.  I  would  like  to  go 
straight  through.  I  cannot  q>eak  for 
the  other  side  and  I  will  let  other  Sen- 
ators speak  for  thonsdves.  But  I  have 
no  intention  of  holding  It  up. 

I  would  yield  to  the  distinguished 
Senator  from  Wisconsin  if  he  has  any 
other  information. 

BCr.  ARMSTRONG.  Mr.  President, 
does  the  Senator  from  Arkansas  have 
tiie  floor?  

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  does  have  the 
floor. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  to  me  for  a  moment? 

Mr.  PRYOR  I  am  tuu>py  to  yield. 

BCr.  ARMSTRONG.  If  I  understand 
the  Senator's  point.  It  is  that  it  would 
be  better  for  the  Senate  if  the  votes 
were  not  stacked  until  9  o'dock  to- 
nil^t  but  some  hour  tomorrow  morn- 
ing? 

Mr.  PRYOR.  That  is  my  point  I 
have  seen  many  times  around  here 
when  we  sat  here  and  did  nothing  and 
the  managers  begged  for  Senators  to 
come  over  and  offer  amendments. 

The  problem  is  when  we  have  the 
window,  all  the  Senators  have  climbed 
out  the  window  and  they  are  long 
gone.  They  say,  "Well,  we  may  or  may 
not  come  back  at  9  o'dock."  They 
start  calling:  "Are  we  going  to  have 
any  more  votes?  We  do  not  know.  We 
cannot  tell  you."  So  we  sometimes 
come  bade;  9  times  out  of  10  we  do  not 
have  any  more  votes. 

Mr.  ARMSTRONG.  If  I  may,  I 
would  like  to  make  two  omunents 
about  the  Senator's  point  First  tl)at  I 
agree  with  It  and  awwoHatie  myself  with 
his  observations,  and  Just  to  the 
extent  that  anybody  is  taking  a  straw 
poll  I  want  to  be  listed  on  that  side  of 
the  equatirai.  I  think  windows  are  bad 
practice  In  the  Sooate.  bad  legislative 
practice,  bad  scheduling  practice,  bad 
for  the  life  of  Senators.  I  Just  do  not 
like  them.  I  do  not  mind  working 
through,  or  I  do  not  mind  quitting,  or 
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I  do  not  mind  some  working  through 
and  staddng  votes  to  morning,  but  to 
keep  everybody  tied  m>  to  return  later 
this  eventaig  seems  to  me  to  be  a  bad 
practice,  so  I  agree  with  that 

Second,  let  me  say  that  there  is  only 
one  thing  that  really  disposes  me  not 
to  press  the  point  very  hard  on  this  oc- 
casion, and  it  is  that  throughout  tills 
year  the  leader  has  made  a  very  fe- 
cial effort  to  be  considerate  on  the 
scheduling  issue. 

Mr.  PRYOR.  I  certainly  agree  with 
the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  wroached 
him  a  mtHnent  ago  privately  on  the 
same  question  the  Senator  from  Ar- 
kansas has  raised  and  tried  hard  to 
persuade  him  that  that  was  what  we 
should  do.  and  I  did  not  sell  him. 

It  does  seem  to  me  tiiat  this  is  a 
good  moment  since  we  are  grousing 
about  the  window,  to  also  acknowledge 
that  the  leader  has  really  gone  the 
extra  mile  to  be  heb)ful  and  to  be  con- 
siderate in  scheduling  and  it  has 
worked,  and  so  at  least  fran  my  part  I 
am  not  going  to  be  too  disccmsolate  if 
we  are  inconvenienced  <nice  in  a  whUe. 
But  I  did  tell  him  as  I  Just  said  to  the 
Senate,  if  somebody  is  taking  a  straw 
poll.  I  would  like  to  be  recorded  as 
against  windows  in  the  future. 

Mr.  PRYOR.  Mr.  President  this  is 
exactly  why  I  am  on  the  fiioot  express- 
ing my  embarrassment  to  having  even 
raised  this  question  because  I  do  not 
want  anyone  to  think  I  am  saving  any- 
thing bad  about  the  great  leadership 
of  the  majority  leader.  He  has  done  a 
wonderful  Job.  He  has  kept  us  basical- 
ly on  schedule.  I  do  not  think  he 
wants  a  window  certainly  any  more 
than  we  do  because  he  knows  it  is 
going  to  be  unproductive  time.  Most  of 
us  are  not  coming  bade  In  fact  I  wiU 
yidd  the  floor 

Mr.  ARMSTRONG.  Mr.  President 
If  the  Soiator  will  yidd.  in  Ueu  of  the 
window.  I  will  be  leaving  for  a  ooivle 
of  hours  and  I  will  see  you  around  9 
o'dock. 

Mr.  LEAHY.  Mr.  President  if  the 
Senator  will  yield.  I  make  a  very  quick 
observation.  Along  with  the  distin- 
guished ranking  member.  I  have  been 
on  the  floor  since  10  o'clock  managing 
this  bill  without  any  windows,  lunch, 
dinner,  or  anything  else.  If  anybody 
wanted  a  window,  it  would  be  me.  I 
would  much  prefer  to  go  straight 
through  and  finish  this  bOL  I  would  be 
hVBVf  If  Senators  want  to  have  a  final 
time.  One  thing  that  always  squeeses 
up  amendments  and  gets  It  over  Is  a 
final  time.  Would  Senators  be  willing 
to— I  have  not  discussed  this  with  the 
disttnguished  majcwlty  leader  but 
would  Senators  be  willing  to  enter  into 
a  unanimous-consent  agreement  to 
have  a  vote  <m  final  passage  at  say. 
10:30  tomorrow  morning? 

Mr.  PRYOR  Mr.  President  re- 
sptuidlng  to  the  Senator  from  Ver- 
mont I  would  be  glad  to  agree  to  that 


proposaL  That  is  the  best  proposal  I 
have  heard. 

The  PRESIDING  OFFICER  Is  the 
Senator  from  Vramont  propounding  a 
unanimous-consent  request? 

Mr.  MITCHELL.  Mr.  President  I 
ask  my  colleague  to  withhold  that  re- 
quest pending  notification  of  the  dis- 
tinguished Republican  leader. 

Mr.  UEAHY.  Naturally. 

Mr.  MITCHELL.  And  the  <vportuni- 
ty  for  him  to  be  present  and  rtspaoA. 

Mr.  LEAHY.  If  the  Senator  wiU 
yield.  L  of  course,  was  not  l»«^fc^T«g  that 
unanimous-cnaent  request  I  do  not 
want  the  Chair  to  be  '"♦itTikm  on 
that  That  was  simply  as  a  rt&etorical 
question.  But  if  nobody  objected  that 
is  one  easy  way  out  of  this— have  a 
unanimous-consent  agreement  t-.^^ 
final  passage  be  at  vliatever.  vikdt  a 
time.  10:30, 11  o'dock  tomorrow  mcnii- 
Ing  and  any  amendments  piending  at 
that  time,  of  course,  in  the  usual  order 
would  be  voted  on  first  beginning  at 
10:30,  boom,  boom,  XtoooL  That  is  a 
parliamoitary  tenn,  Mr.  President 
that  some  of  us  use  In  the  cloakroom. 

Mr.  MITCHELL.  Mr.  President  I 
Just  make  two  observations.  The  first 
is  that  it  appears  we  are  about  to  use 
the  entire  window  rit«rmarit>g  its  exist- 
ence, and  I  would  much  prefer  that  we 
use  it  debating  amendments  and  hope- 
fully advance  the  bUL 

The  second  is  I  started  leaving  the 
floor  but  a  member  of  my  staff  said. 
"You  better  go  back  out  there.  Some- 
thing is  wrong."  I  said.  "What  Is  it?" 
She  said.  "They  are  burying  you  with 
praise,  so  something  bad  must  be 
about  to  hv>pen." 

I  thank  my  colleagues  for  their  kind 
remarks  in  req>ectful  disagi«ement 
with  my  earlier  decision.  For  now  I 
strongly  recommend  that  we  get  back 
to  the  bill  so  that  we  can  make  some 
progress  during  the  window  and  ac- 
complish what  everycme  would  like, 
and  that  is  early  dlspositirai  of  this 
bOL 

Mr.  LEAHY.  As  wotax  as  we  know  the 
distinguished  majority  leader  Is  gone, 
we  will  do  the  bad  part 

Mr.  President  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER  The 
Senator  is  recognized. 

Mr.  LEAHY.  A  call  for  the  regular 
wder  would  do  what? 

The  FRESIDINO  OFFICER  A  call 
for  the  regular  order  would  be  on  the 
first  excepted  committee  amendment 
which  is  presently  pending. 

Mr.  LEAHY.  If  that  amendment  was 
amended  by  the  amendment  of  any 
other  Senator,  we  would  vote  on  then 
what?  That  amendment  as  amended? 

The  PRESIDING  OFFICER  The 
Sftiator  is  cwrect 

Mr.  IXAHY.  I  thank  the  Cbalr. 

Mr.  HETiMB  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized.   

AMBIDimT  MO.  7SB  TO  SXCDTSD  COIUITTB 

AMnniMBrT  Munmiiio  on  page  S,  LIHX  9 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  LEAHY.  If  the  Senator  will 
withhold.  Mr.  President,  did  I  ask  for 
the  regular  order?  

The  PRESIDING  OFFICER.  Regu- 
lar order  and  the  pending  matter  is 
the  first  excepted  committee  amend- 
ment. 

Mr.  LEAHY.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
c\ett  will  report  the  amendment. 

The  legidatlve  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HnJisl  propoaea  an  amendment  nimibered 
T8S  to  the  excepted  committee  amendment 
beginning  on  page  6.  line  9. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  on  line  25,  after  "Code,"  insert 
the  followlnr  "Provided,  That  no  funds 
provided  to  El  Salvador  under  this  Act  shall 
be  conditioned  on  any  requirement  that  El 
Salvador  accept  any  settlement  with  the 
PMT.W  guerrillas  which  violates  the  demo- 
cratic constitution  of  El  Salvador  of  1983". 

Mr.  HELMS.  This  has  been  dis- 
cussed with  both  managers.  I  believe 
they  are  willing  to  accept  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  in  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina. 

The  amendment  (No.  785)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  managers  of  the  bilL 
Mr.  LEAHY.  Mr.  President,  regxilar 

order. 

The  PRESIDING  OFFICER.  The 
first  committee  amendment,  as  amend- 
ed. 

Mr.  LEAHY.  Mr.  President,  could  we 
have  order,  please?  I  cannot  even  hear 
the  distinguished  Senator  from  North 
Carolina  who  is  standing  20  feet  from 

me.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HELBiftS.  Mr.  President,  I 
wonder  if  the  Senator  will  withhold 
before  moving  beyond  the  first  except- 
ed amendment. 

Mr.  LEAHY.  Mr.  President,  I  with- 
hold certainly  and  let  me  make  a  par- 
liamentary inquiry.  Am  I  correct  in 


understanding  that  the  first  of  the  ex- 
cepted committee  amendments  has 
now  tieen  agreed  to,  as  amended  by 
the  distinguished  Seiuitor  from  North 
Carolina?  

The  PRESIDING  OFFICER.  The 
question  occurs  now  on  the  excepted 
committee  amendment,  as  amended. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kebret).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  I  call  for 
the  regular  order. 

The  PRESIDING  OFFIC^ER.  Regu- 
lar order  is  the  question  on  the  first 
excepted  committee  amendment,  as 
amended. 

The  excepted  committee  amendment 
beglimlng  on  page  6,  line  9.  as  amend- 
ed, was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
excepted  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

gr«;»i»Tgli  COMmTTKX  AMENSICZIIT  BEUIMMIHG 
ON  PAGB  7,  LINK  1 

Mr.  LEAHY.  Mr.  President,  regular 
order.  

The  PRESIDING  OFFICER.  Regu- 
lar order  is  the  second  committee 
amendment.  The  clerk  will  report. 

The  legislative  clerk  read  as  f oUows: 

Page  7,  lines  1-6,  Limitation  on  Callable 
Capital  Subscriptions  to  the  World  Bank. 

The  PRESIDING  OFFICJER.  The 
question  is  on  agreeing  to  the  second 
committee  amendment. 

The  second  committee  amendment 
was  agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  second  commit- 
tee amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorunL 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEIAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  accept  en 
bloc  all  the  excepted  amendments 
with  the  exception  of  Nos.  28.  29,  and 
32  which  I  understand  means  that  we 
would  have  all  excepted  amendments 


with  the  exception  of  those  three,  that 
is.  by  my  imanimous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

All  renudnlng  excepted  committee 
amendments  were  agreed  to,  excluding 
excepted  committee  amendments  on 
page  140,  line  12;  page  140.  line  20:  and 
page  155,  line  8.  through  page  156,  line 
16. 

Mr.  LEAHY.  Mr.  President.  I  imder- 
stand  that  following  the  regular  order 
now,  the  excepted  committee  amend- 
ment No.  28  would  come  up.  Is  that 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  clerk  will 
report. 

Mr.  LELAHY.  I  do  not  ask  for  regular 
order,  Mr.  President.  Mr.  President,  I 
ask  uiumlmous  consent  that  the  com- 
mittee amendment  be  set  aside  tempo- 
rarily.   

The  PRESIDING  OFFIC^ER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  78S 

(Purpose:  To  allocate  funds  for  himianitari- 
an  assistance  for  displaced  Burmese  stu- 
dents) 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  propose  an  amendment  on  behalf  of 
Mr.  MoYNiHAN,  Mr.  Pell,  and  Mr. 
Sthms.  regarding  displaced  Burmese 

students.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Lxahy], 
for  Mr.  MOTNIHAN,  for  himself,  Mr.  Peix, 
and  Mr.  Symms,  proposes  an  amendment 
numbered  786. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
(3n  page  43,  line  IS  before  the  period 
insert  the  following:  ":  Provided  further, 
That  of  the  funds  iu>propriated  under  this 
heading,  $250,000  shall  be  available  only  for 
food,  medicine,  medical  supplies,  medical 
training  and  clothing,  and  other  hiunanitar- 
ian  assistance  for  displaced  Burmese  stu- 
dents at  camps  on  the  border  with  Thai- 
land". 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  offering  an  amendment  to  the  for- 
eign assistance  appropriations  blU  to 
provide  $250,000  in  humanitarian  aid 
for  di^laced  Btirmese  students,  now 
found  in  camps  on  the  border  with 
Thailand.  I  am  pleased  to  add  as  co- 
sponsors  to  this  amendment,  the  dis- 
tinguished chairman  of  the  Senate 
Foreign  Relations  Committee.  Senator 
Pell,  and  also  Senator  Stmhs. 

The  foreign  relations  authorization 
bill  already  contains  a  similar  amend- 
ment that  I  previously  offered.  I 
strongly  hope  that  the  other  body  will 
accept  the  appropriations  language 
that  I  offer  today  when  it  comes  to 


September  20,  1989 


CONGRESSIONAL  RECORI>— SENATE 


21073 


conference,  and  that  it  will  be  soon 
signed  into  law  by  the  President. 

The  record  of  the  prodemocracy  stu- 
dent movement  in  Burma  is  most  in- 
spiriting. Since  the  spring  of  1988, 
Burma's  students  have  been  the  gal- 
lant vanguard  for  change  in  Burma. 
They  have  also  expressed  the  over- 
whelming popular  wish  of  Burma's 
people  to  end  almost  three  decades  of 
socialist  military  dictatorship.  Instead 
of  negotiating  a  peaceful  return  to  de- 
mocracy, the  Burmese  military  jimta 
has  used  bullets,  terror,  and  arrests  to 
keep  its  hold  on  power. 

I  am  most  pleased  that  this  body  was 
the  first  In  the  Free  World  to  express 
its  solidarity  with  Burma's  students 
when  it  passed  a  resolution  in  August 
1988. 

Unfortunately,  the  aspirations  of 
the  students  have  still  not  been  real- 
ized. But  I  remain  confident  that  they 
will  be.  In  the  meantime,  we  must  con- 
tinue to  offer  our  support  for  the  stu- 
dents. And  I  am  very  proud  today  that 
the  Senate  is  voting  to  provide 
$250,000  in  humanitarian  assistance  to 
these  students. 

It  is  a  tiny  simi.  But  I  am  confident 
that  it  will  provide  some  solace  for  the 
democratic  spirit  of  the  student  move- 
ment. 

Mr.  President,  it  is  time  for  the 
United  Nations  to  speak  out  against 
the  atrocious  behavior  of  the  junta  in 
Rangoon.  The  crimes  of  the  regime 
under  international  law  are  clear— in- 
cluding slavery  and  torture.  I  urge  the 
President  and  aU  leaders  to  focus  their 
attention  on  Burma  and  to  seek  the 
active  intervention  of  the  General  As- 
sembly. 

I  thank  the  chairman  of  the  subcom- 
mittee. Senator  Leahy  and  the  rank- 
ing member.  Senator  Kasten,  for  their 
support  for  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Vermont. 

The  amendment  (No.  786)  was 
agreed  to. 

Mr.  LEAHY,  lb.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEa^.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  7S7 

(Purpose:  To  honor  the  world's  most  recent 
heroes  in  the  universal  struggle  for  free- 
dom and  democracy,  and  to  designate  the 
park  in  the  District  of  Columbia  directly 
across  from  the  Embassy  of  the  People's 
Republic  of  China  as  "Tiananmen  Square 
Park") 

Mr.  KASTEN.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  The  cleik  will  report. 
The  legldatlve  clerk  read  as  follows: 


The  Senator  from  Wisconsin  [Mr. 
Kastbi],  (for  himself  for  Mr.  Wallop  and 
Mr.  DoMENici),  proposes  an  amendment 
numbered  787. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
,  The  PRESIDING  OPFICaSR.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following 
new  section: 

sec     .  TIANANMEN  8QUABE  PAKE. 

(a)  FmoiNGS.— The  Congress  finds  that— 

(1)  in  April  and  May  of  1989,  Chinese  stu- 
dents began  hunger  strikes  and  peaceful 
demonstrations  in  Beijing's  Tiananmen 
Square  to  commemorate  the  seventieth  an- 
niversary of  Xiit  May  19, 1919  student  move- 
ment; these  students  demanded  fundamen- 
tal civil  liberties  such  as  those  found  in  the 
United  States  Bill  of  Rights; 

(2)  Americans  stand  for  certain  timeless 
values  that  transcend  political  and  national 
boundaries,  among  these  principles  is  the 
American  belief  in  the  sanctity  of  human 
life  and  the  invioUbility  of  individual  rights 
and  freedom; 

(3)  the  Communist  regime  in  Beijing,  un- 
justly and  unprovoked,  brutaUy  slaughtered 
thousands  of  citizens  engaged  in  peaceful 
demonstrations; 

(4)  despite  the  outrageous  brutality  of  ele- 
ments of  the  Chinese  Army  in  massacring 
unarmed,  peaceful  protestors,  the  Chinese 
leadership,  including  Communist  Party 
leaders  Deng  Xiaping  and  Li  Peng,  have 
publicly  commended  the  actions  of  the  Chi- 
nese Army. 

(5)  since  the  massacre  in  Tiananmen 
Square,  the  Communist  regime  In  Beijing 
has  been  engaged  in  the  systematic  arrest 
and  detention  of  Chinese  students  and 
other  dissidents  allegedly  involved  in  the 
demonstrations; 

(6)  there  have  been  dozens  of  rallies 
across  the  United  States  in  support  of  the 
Chinese  students,  including  a  d^onstration 
held  across  the  street  from  the  Embassy  of 
the  People's  Republic  of  China  Involving 
more  than  2,000  protestors; 

(7)  at  this  protest  a  twenty  foot  replica  of 
the  Statue  of  Liberty  was  erected  in  a  small 
park  across  the  street  from  the  embassy  in 
honor  of  those  students  who  lost  their  lives 
while  demonstrating  for  greater  political 
and  economic  freedom;  and 

(8)  the  Communist  regime  in  Beijing  con- 
tinues to  deny  the  existence  of  any  mass 
demonslzation.  deny  (Chinese  troops  ever 
fired  Into  groups  of  protestors,  and  deny 
that  anyone  other  ttian  soldiers  and  inno- 
cent bystanders  were  killed. 

Therefore,  it  Is  the  sense  of  the  Senate 
that:  The  park  located  in  front  of  the  Em- 
bassy of  the  People's  Republic  of  China  at 
the  northwest  comer  of  Connecticut 
Avenue  and  Kalorama  Road  In  the  District 
of  CMumbia,  designated  Reservation  No. 
303A  and  Reservation  No.  303B  by  the  Nar 
ti<mal  Park  Servioe.  shall  be  considered  and 
known  as  the  "Tiananmen  Square  Park". 

Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  offer  a  sense  of  the  Senate 
amendment  naming  the  small  plot  of 
land  located  across  from  the  Chinese 
Embassy  on  Connecticut  Avenue 
"Tiananmen  Square  Memorial  Park." 
As  my  colleagues  will  remember,  Soia- 
tor  DoioDnci  and  I  have  offered  this 
piece  of  legislation  both  as  a  free- 
standing bill  and  as  an  amendment  to 


the  State  Department  authorization 
bilL 

After  passage  of  the  amendment  to 
the  State  Department  authorization 
bill.  Amnesty  Intemati<Hial.  in  con- 
junction with  other  individuals,  set 
about  planning  a  formal  dedication  of 
the  plot  of  land  as  "Tiananmen 
Square  Memorial  PariL."  As  the  agreed 
upon  date  of  their  dedication— Sep- 
tember 28— i^proaches.  it  has  become 
apparent  that  the  amendment  to  the 
State  Department  authorization  bill 
will  not  t>e  signed  into  law  by  that 
time.  In  that  ,a  dedication  ceremony 
would  be  inappropriate  without  the 
legislation  to  authorize  it,  we  sought 
to  offer  legislation  In  the  interim  that 
would  make  such  a  dedication  appro- 
priate. 

While  this  is  certainly  a  symbolic 
gesture,  we  feel  it  is  a  unique  opportu- 
nity to  accomplish  several  objectives. 
Our  primary  interest  is  to  recognize 
the  bravery  exhibited  by  the  partici- 
pants in  the  month-long  Tiananmen 
Square  demonstrations.  Second,  our 
hope  is  to  remind  Beijing  that  Ameri- 
cans remember  those  killed  or  incar- 
cerated. Finally,  it  is  also  our  intention 
to  recognize  the  efforts  of  the  Chinese 
Nationals  and  Americans  who  partici- 
pated in  the  large  June  10  demonstra- 
tion across  the  street  from  the  Chi- 
nese Embassy  on  the  site  we  now  wish 
to  designate. 

Bifr.  President,  I  would  like  to  ex- 
press my  appreciation  for  the  coopera- 
tion of  the  chairman  of  the  subcom- 
mittee and  the  ranking  member.  I 
thank  them  for  their  willingness  to 
woik  with  us  on  such  short  noUce.  I 
know  that  Amnesty  International  will 
be  grateful  for  their  willingness  to  ex- 
pedite this  legislation.  I  yield  the 
floor.        

Mr.  KASTEN.  This  is  the  same  lan- 
guage and  the  same  amendment  of- 
fered as  part  of  the  State  Department 
authorization  bill  that  has  to  do  with 
the  naming  of  Tiananmen  Square.  I 
believe  it  has  been  agreed  to  by  aU. 

Mr.  LEAHY.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisctmsin. 

The  amendment  (No.  787)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to. 


NO.  7SS 

(Purpose:  To  appropriate  funds  for  the 
relief  of  Turkish  refugees  fleeliw  Bulcaria) 
Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  set  aside 
the  pending  committee  amendment 
and  that  I  be  allowed  to  present  an 
amendment  on  behalf  of  Mr.  Btbo  and 
Mr.  DBCoMcnn. 
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The  PRBSIDINO  OFFICER.  With- 
out objection.  The  clerk  will  report. 
The  lei^idAtive  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Ixaht], 
for  ICr.  Btid  (for  hfawif  and  Mr.  DbCoh- 
cm).  pnHioMB  an  amoidment  numbered 
788. 

Mr.  LEAHT.  BCr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
yt»t«»fMtfnent  be  dlqiensed  with. 

The  FRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  title  n.  Migtmtkm  and  Refxigee  Aasist- 
aooe.  on  page  42.  line  34.  Insert  after  "Iraqi 
Kurdtab  refugees  in  Tuikey"  the  foUowlnr 
"PmvUed  further.  That  not  less  than 
$10,000,000  shall  be  made  available  to  the 
Republic  of  Turkey  for  assistance  for  shel- 
ter, food  and  other  basic  needs  to  ethnic 
Tuiklih  refugees  fleeing  the  People's  Re- 
pubUe  of  Bulgaria  and  resettling  on  the  sov- 
ereign XenVban  of  Turkey:" 

Mr.  BYRD.  Mr.  President,  this  is  a 
idmplft,  imcontroversial  amendment 
which  will  ensure  that  action  taken  by 
a  unanimoxis  vote  of  the  Senate  on  the 
State  Department  authorization  bill 
actually  gets  carried  out.  On  that  bill. 
Mr.  DiCoHCim  and  I  offered  an 
amendment,  which  was  agreed  to  by  a 
vote  of  99  to  0.  to  authorize  $10  mil- 
lion in  funds  for  fiscal  year  1990  for 
the  assistance  of  ethnic  Turks  who 
have  fled  Bulgaria  and  are  resettling 
in  the  sovereign  territory  of  Turkey. 

It  is  unclear  whether  the  State  De- 
partment authorization  bill  will  ever 
become  law  and  efforts  by  the  admin- 
istration to  find  a  way  to  provide  this 
mssistance  to  Turkey  without  using 
fiscal  year  1990  funds  have  proved  un- 
suooessfuL 

The  Senate's  action  was  taken  over  2 
months  ago  and  was  designed  to  help 
Turkey  resettle  refugees  whose  most 
urgent  need  is  for  housing.  These  refu- 
gees need  to  l)e  moved  out  of  tents  on 
the  border  as  winter  draws  near. 

Since  I  first  QWke  on  the  Senate 
floor  about  this  issue,  back  in  June, 
the  estimated  numbers  of  ethnic 
Tuita  who  have  been  expelled  by  the 
Bulgarian  Government  across  the 
Turkish  border  ranged  from  30.000  to 
45,000.  When  we  adopted  the  amend- 
ment to  the  State  Department  author- 
ization bill  in  July,  the  number  of  ref- 
ugees had  reached  130.000  to  140.000. 
By  the  end  of  August,  that  number 
had  grown  to  310.000.  And  during  this 
same  period  of  time,  not  1  penny  has 
gone  fnnn  the  UjS.  Government  to 
assist  TuAey  with  this  enormous 
burden. 

As  I  said  in  an  earlier  speech  on  the 
Senate  floor,  Bulgaria  has  gotten 
somewhat  of  a  free  ride  because  re- 
ports of  its  treatment  of  the  ethnic 
Turks  tr<*'*"y  were  overshadowed  by 
events  in  China.  But  China  is  not 
4rwffi««»faiy  the  news  now,  and  there  is 
no  gr^MP**  for  American  inaction. 

I  urge  my  colleagues  to  support  this 
amendment. 


Mr.  LEAHY.  This  has  been  agreed 
to.  as  I  understand  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  788)  was 
agreed  to.  

Vx.  KAST¥an.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  KASTBIN.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
set  ftside* 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HO.  TSS 

Mr.  HASTEN.  I  send  an  amendment 
to  the  desk  on  behalf  of  Senator  Hzmz 
and  ask  for  its  immediate  consider- 
ation.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
KAsnif],  for  Mr.  Hum,  proposes  an  amend- 
ment nimibered  789. 

BCr.  HASTEN.  Mr.  President,  I  ask 
unanimous  (X)nsent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRBSIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  \s  as  follows: 

On  page  60,  line  13,  strike  the  period  and 
Insert  In  lieu  thereof  a  colon  and  the  follow- 
ing: "Provided  further.  That  such  protilbl- 
tlon  shall  not  apply  to  the  Export-Import 
Bank  or  its  agents  if  in  the  Judgment  of  the 
President  Its  application  is  not  In  the  na- 
tional Interest  of  the  United  Stetes;  and  so 
reports  to  Congress." 

"iix.  HASTEN.  This  amendment  has 
also  been  cleared.  It  has  to  do  with  the 
Kyimhank  in  Iraq.  It  has  been  cleared 
by  all  sides.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  (No.  789)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
adopted. 

Mr.  HASTEN.  I  move  to  lay  that 
motion  on  the  table. 

llie  motion  to  lay  on  the  table  was 
agreed  to. 

AMBnmzirr  ao.  Tto 

(Purpose:  To  provide  for  the  impoitattm  of 
certain  defense  articles  tnm.  Poland. 
Caechoslovakia.  and  Hungary) 

Mr.  LEAHY.  I  ask  imanimous  con- 
sent that  the  pending  amendment  be 
laid  temporarily  aside  and  that  I  be  al- 
lowed to  propose  an  amendment  and  a 
statonent  by  Senator  Cbahstoh,  the 
amendment  proposed  by  himself  and 
Mr.  Packwood. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
cleriL  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Veimont  [Mr.  I^uhtI, 
for  Mr.  CKAmTOR  (for  himself  and  Mr. 
Packwooo)  proposes  an  amendment  num- 
bered 700. 

Mr.  LEIAHY.  Mr.  President,  I  ask 
unanimous  (»nsent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

DCPORTATIOR  OF  CBRTAIM  DETENSK  ARTICLES 
raOM  POLAHD,  CZECHOSLOVAKIA,  AMD  HXTHQART 

Sac.  .  Notwithstanding  section  38  of  the 
Arms  Export  Control  Act  (33  U.S.C.  3378)  or 
any  other  provision  of  law,  any  article 
that- 

(1)  is  a  defense  article  for  purposes  of  sec- 
tion 38  of  the  Arms  Export  Control  Act, 

(3)  is  tmax  Poland,  Hungary,  or  Csechoslo- 
vakia, 

(3)  was  imported  or  temporarily  imported 
into  the  United  States  before  June  30, 1089, 
by,  or  on  tielialf  of,  a  museum  or  education- 
al Institution  that  is  descrilied  in  section 
501(cK3)  of  the  Internal  Revenue  Code  of 
1986  and  exempt  from  tax  under  section 
501(a)  of  such  Code, 

(4)  was  manufactured  at  least  30  years 
before  Its  Importation  Into  the  United 
States, 

(5)  has  been  disabled  so  that  no  weapon  or 
weapons  system  is  functional,  and 

(6)  is  to  be  used  only  for  display  to  the 
public  by  the  museum  or  educational  insti- 
tution for  educational  purposes, 

shall  be  considered  to  liave  been  lawfully 
imported  Into  the  United  States  and  shaU 
be  peimitted  to  remain  in  the  United  States, 
and  the  museum  or  educational  institution 
stiall  not  be  subject  to  any  penalty  by 
reason  of  such  Importation. 

Mr.  PACKWOOD.  Mr.  President, 
Senator  Crahstoh  is  Joining  me  in  pro- 
posing an  amendment  today  to  the 
foreign  assistance  appropriations  bill 
which  will  allow  the  importation  of 
aircraft  more  than  20  years  old  and 
which  were  manufactured  in  Hungary, 
Czechoslovakia,  or  Poland  lief  ore  June 
30, 1989,  by,  or  on  liehalf  of,  a  museum 
or  educational  institution. 

This  amendment  addresses  a  prob- 
lem of  EMckson  Air  C^rane  Co.,  located 
in  Central  Point,  OR.  On  behalf  of  an 
air  museiun.  Erickson  attempted  to 
inuwrt  from  Indonesia  eight  antique 
Chechoslovakian  aircraft  that  were 
manufactured  in  the  early  1960's.  De- 
spite what  Erickson  thought  were  as- 
surances from  Customs  that  the 
planes  could  lie  imported,  when  the 
planes  entered  the  country,  U.S.  Cus- 
toms seized  the  planes  because  Erick- 
son did  not  have  the  necessary  permit 
from  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Erickson  attempted  to 
obtain  the  necessary  permits  from  the 
State  and  Treasury  Departments,  but 
its  request  was  denied  because  the 
United  States  has  a  policy  of  denying 
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importation  of  military  articles  from 
East-bloc  countries. 

I  understand  the  policy  concerns  of 
the  UJS.  Government.  But  the  prob- 
lem, Mr.  President,  is  that  these 
planes  are  not  a  military  threat  to  the 
United  States;  Erickson  wants  to  use 
these  antique  planes— which  currently 
can't  fly  and  are  disarmed— for 
museum  and  air  show  purposes  only. 

This  amendment  simply  allows 
Erickson  to  retain  these  planes.  It  does 
not  overturn  our  munitions  control 
regulations.  The  amendment  is  qiecif  i- 
cally  written  to  allow  the  importation 
of  aircraft  more  than  20  years  old  and 
which  were  manufactured  in  Hungary, 
Ctechoslovakia.  or  Poland  before  June 
30, 1989.  by.  or  on  t>ehalf  of.  a  museum 
or  educational  institution. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment,  which  I  understand  has 
been  cleared  with  l>oth  managers  of 
the  bill,  will  address  a  problem  en- 
countered by  the  Chino  Planes  of 
Ftaie  Air  Museum,  the  oldest,  inde- 
pendent, nonprofit  flying  aviation 
musetun  in  the  United  States,  located 
in  Chino,  CA. 

The  museum  has  a  collection  of  over 
70  aircraft,  including  many  famous 
planes  of  the  past  that  have  been  re- 
stored to  their  former  glory.  From  an 
1896  Chanute  glider  to  a  mockup  of  an 
i^llo  space  ci^isule,  from  a  Japanese 
Zero  to  a  German  ME-109.  the  Chino 
Air  Museum's  collection  spans  interna- 
tional aviation  history. 

Over  a  year  ago,  the  museum  pur- 
chased three  aircraft  from  Poland  and 
Hungary:  a  Soviet  BCig-lS,  a  Soviet 
Mig-17,  and  a  Soviet-designed  AN-2  bi- 
plane. The  museiun  was  thrilled  at  ac- 
quiring the  planes  from  Eastern 
Europe  to  add  to  its  collection. 
Museum  volunteers  restored  the 
planes,  similar  to  planes  flown  against 
United  States  forces  in  Korea  and 
Vietnam,  and  the  planes  are  displayed 
pitHulnently  in  a  hangar.  The  planes 
are  disarmed. 

All  the  pmjerwork  for  these  pur- 
chases was  handled  by  a  customs  bro- 
kerage house  and  the  aircraft  were 
brought  into  the  country  without 
problem.  Now,  however,  the  Biireau  of 
Alcohol.  Tobacco,  and  Firearms  has 
come  forward  and  determined  that  the 
aircraft  were  Imported  illegally  be- 
cause they  are  from  Hungary  and 
Poland.  Unfortunately,  the  Arms  Con- 
trol Xixport  Control  Act  prohibits  the 
importation  of  military  aircraft  from 
certain  countries,  including  Poland 
and  Hungary.  The  Bureau  is  asking 
the  museum  to  dispose  of  the  aircraft. 

Customs  officials  have  conceded 
that  they  made  a  mistake  when  they 
allowed  the  planes  into  the  country  in 
the  first  place.  The  fact  of  the  matter 
is  that  the  planes  are  now  hoe.  They 
are  prominently  on  display  and  they 
serve  an  important  educational  pur- 
pose. 


Mr.  President,  this  amendment 
would  allow  the  Chino  Air  Museum  to 
detain  its  aircraft.  It  does  not  overturn 
our  munitions  control  regulations,  nor 
are  we  setting  a  precedent  for  private 
collectors  to  argue  for  future  impoots 
of  restricted  munitions.  The  amend- 
-ment  explicitly  makes  an  exception 
for  museums  or  educational  institu- 
tions that  have  imported  defense  arti- 
cles, if  the  articles  are  at  least  20  years 
old  and  were  inverted  before  June  30. 
1989. 

The  Chino  Air  Museum  has  brought 
Joy  to  thousands  who  have  marveled 
at  the  history  of  flight  and  have 
learned  about  the  role  of  aircraft  in 
our  own  history.  This  amendment  was 
adopted  in  a  similar  form  in  the 
Senate  in  July  during  consideration  of 
the  State  Department  authorization 
bill,  and  in  the  House  during  consider- 
ation of  the  foreign  aid  bill.  Time  is 
running  out  for  the  Chino  Air 
Museum  in  its  efforts  to  keep  these 
planes.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  790)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HASTEN.  Mr.  President.  I  ask 
that  the  pending  amendment  be  set 
aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ao.  T»i 

Mr.  HASTEN.  I  send  an  amendment 
to  the  desk  on  behalf  of  Senator  Hat- 
nxLD  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
<derk  will  report. 

The  legislative  cleiic  read  as  follows: 

The  Senator  from  WIsoonsin  [Mr. 
Kasthi],  for  B£r.  Hatfiklb,  propoaes  an 
amendment  numbered  701. 

Mr.  KASTZav.  I  ask  that  further 
reading  of  the  amendment  be  dis- 
pqased  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  91,  after  line  16  Insert  the  follow- 
ing new  sutaseetloii: 

(d)  Bnon-lMroar  BAm.— <1)  Of  the  fi- 
nancing provided  by  the  Export-Import 
Bank  under  the  authorities  contained  In 
this  Act  for  the  support  of  exports  for  the 
energy  sector,  not  leas  than  5  per  centum  of 
the  financing  for  such  support  shall  lie  used 
for  renewable  energy  projects. 

(3)  The  Export-Import  Bank  shaU  take  aO 
appropriate  steps  to  finance  information  ex- 
changes and  training  wluiae  purpose  It  Is  to 
help  link  United  States  prodiwers  in  the  re- 
newable energy  sector  with  assistanoe  pro- 
grams and  potential  foreign  customers. 


(3)  Beginning  od  Aprfl  15, 1900,  tlie  Chair- 
man of  Uie  Export'Import  Bank  shall 
submit  an  annual  report  to  the  Committees 
on  Appropriations  on  tlie  Bank's  implemen- 
tation of  Uils  subsectioD. 

Mr.  HASTEN.  Mr.  President,  this 
amendment  has  also  been  clearecL  It 
includes  bill  language  requiring  the 
Ex-Imbank.  Export-Import  Bank,  to 
award  5  percent  of  its  energy  industry 
export  funding  for  renewable  energy 
projects.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  fnmi  Oregon. 

The  amendment  (No.  791)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  oigage  in  a  colloquy  concerning 
the  initiation  of  a  Polish  farmer-to- 
fanner  program.  In  his  *nfionfv^n>ynt 
last  week  for  a  $2.25  billion  emergency 
aid  program  for  Poland— the  Food  for 
Freedom  Program— the  ^laliman 
urged  the  administration  to  utillae  the 
farmer-to-farmer  program  for  techni- 
cal and  other  help  to  the  Polish  farm- 
ers.  As  he  knows,  this  program  was 
created  in  the  1985  farm  biU  to  im- 
prove the  quality  of  life  in  rural  areas 
of  develfving  countries.  The  program 
is  administered  by  a  U.S.  private  vol- 
untary organization— Volunteers  in 
Overseas  Cooperative  Asslirtanre 
[VOCAJ.  The  idea  is  a  simple  (me. 
VOCA  recruits  American  farmers  who 
volimteer  to  woi^  hand-in-hand  with 
f  armos  and  farm  organizaticms  in  the 
developing  world.  This  highly  success- 
ful program  has  sent  over  200  U.S. 
farmers  to  over  35  countries  since 
1986.  Is  it  the  ctxnmlttee's  intention 
that  funds  made  available  in  this  bill 
may  be  used  for  initiating  a  f armn-to- 
f  armer  program  to  Poland? 

Mr.  LEAHY.  I  thank  the  Senator  tat 
giving  me  the  onmrtunlty  to  exin-ess 
my  support  for  a  farmer-to-tenner 
program  for  Poland.  We  have  provided 
funds  in  the  bill  for  establishing  the 
Polish-American  Enterprise  Fund.  It  is 
the  intention  of  the  OHmnittee  that 
funds  in  the  bill  shall  be  made  avafl- 
able  for  a  farmer-to-fanner  program  in 
Poland.  I  see  this  program  as  comple- 
mentary to  both  the  fund  and  the  ex- 
panded Public  Law  480  resources  pro- 
posed by  the  President  for  «— *-**"f 
the  private  sector  in  Poland.  Pidish 
farmers  comprise  30  perooit  of  the 
woi^  force.  They  suffer  from  a  lack  of 
inputs  such  as  f ertiliaer.  Most  farms 
are  small  diversified  operations.  There 
is  certainly  a  great  deal  of  technical 
assistance  which  American  farmers 
can  provide  to  their  fellow  farmers  in 
Poland.  Poland  has  a  history  of  severe 
food  shortages.  Prices  for  iooA  are  dr»- 
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maticaUy  rising.  U  a  U.S.-funded 
farmer-to-fanner  program  can  assist  in 
ways  to  increase  productivity  and  to 
bring  down  constuner  prices,  it  may  be 
a  key  factor  in  the  success  of  the  new 
Government. 

Mr.  KERRY.  I  thank  the  chairman. 
I  agree  with  him  that  U.S.  fanners,  es- 
pecially those  of  Polish  heritage  who 
are  fluent  in  Polish,  can  be  particular- 
ly effective  at  this  time  in  energizing 
the  moribund  agricultural  system.  The 
advantage  of  the  farmer-to-farmer 
program  approach  is  that  it  can  hit 
the  ground  running  and  help  identify 
groups  and  programs  which  the 
Polish-American  Enterprise  Fund  can 
later  assist.  The  farmer-to-farmer  pro- 
gram provides  an  immediate  and 
highly  visible  expression  of  American 
support  for  addressing  the  critical  ag- 
ricultural crisis  facing  Poland  today  as 
well  as  tapping  the  spirit  of  American 
voluntarism  and  generosity. 

AMXHDiain  HO.  793 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
committee  amendment  be  temporarily 
laid  aside  and  that  I  be  allowed  to 
present  an  amendment  by  Mr.  Heiwz, 
which  I  send  to  the  desk  and  ask  for 
ItB  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leaht], 
for  Mr.  Hkihz.  proposes  an  amendment 
numbered  793. 

Mr.  LEAHY.  B4r.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60.  line  13.  strike  the  period  and 
Insert  in  lieu  thereof  a  colon  and  the  foUow- 
Inr  "Prwnded  further.  That  such  prohibi- 
tion shall  not  apply  to  the  Export-Import 
Bank  or  its  agents  if  in  the  Judgment  of  the 
Preaident  its  application  is  not  in  the  na- 
tional interest  of  the  United  States  and  so 
reports  to  Congress."  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  (No.  792)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous    consent    that    this    last 

matter  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  it  not  affect  earlier  action  on 
the  same  matter  by  Mr.  Kastpi. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  LEAHY.  Mr.  President.  I  suggest 

the  absence  of  a  quorum.      

The   PRESIDING    OFFICER.    The 

derk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 

call  the  rolL 


Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
other  Senators,  if  they  have  amend- 
ments, to  bring  them  forward.  As  soon 
as  the  distinguished  ranking  member 
is  back  here,  so  people  will  know  it  is 
possible,  I  am  going  to  seek  the  regu- 
lar order  on  two  of  the  three  amend- 
ments. There  are  only  three  excepted 
amendments  remaining.  I  am  going  to 
soon  ask  for  regular  order  on  two  of 
the  three. 

If  there  are  no  other  amendments,  I 
am  going  to  ask  for  them.  I  would  like 
very  much  that  the  vote  at  8:45  be  a 
vote  on  final  passage. 

I  would  let  Senators  know,  if  we  do 
not  have  a  pending  amendment  at 
that  time  or  if  the  regular  order  would 
not  bring  up  a  pending  amendment  at 
that  time,  then  it  would  be  my  inten- 
tion to  seek  third  reading. 

I  understand  any  Senator,  of  course, 
can  stop  that  simply  by  seeking  recog- 
nition and  talking.  Of  course  if  any 
Senator  has  an  amendment  they  wish 
to  get  a  vote  on  around  that  time,  nat- 
urally I  am  not  going  to  try  to  cut 
them  off. 

But  just  so  that  the  Senate  will  un- 
derstand, it  is  my  intention,  if  there 
are  no  amendments  pending  imder  the 
regiilar  order  at  8:45,  that  I  would  ask 
the  vote  at  that  time  be  third  reading. 
Just  so  everybody  will  know.  Fore- 
warned more  than  an  hour  in  advance. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
committee  amendment  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXIIDlfEirr  NO  793 

Ml.  LEAHY.  Mr.  President.  I  send  to 
the  desk  an  amendment  by  Senator 
INOUTE  and  ask  that  it  be  immediately 
considered.  

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  LkabtI, 
for  Mr.  iMOUYi,  proposes  an  amendment 
numbered  793. 

On  page  13,  line  4  strike  all  that  follows 
the  word  Fund  through  the  word  children 
on  page  13.  line  7. 

Mr.  INOUYE.  Mr.  President,  in 
recent  years  I  have  grown  increasingly 
concerned  with  the  appalling  plight  of 


the  numerous  homeless  children  in  de- 
veloping countries.  Last  year,  in  recog- 
nition that  the  vast  majority  of  these 
children  are  not  reached  by  the  tradi- 
tional providers  of  care  and  assistance, 
I  supported  the  earmarking  of  $3  mil- 
lion for  the  organization  known  as 
Child  Hope.  The  fimds  were  provided 
to  Child  Hope  through  UNICEF  which 
held  the  funds  in  trust  and  provided 
managerial  and  administrative  support 
to  this  fledgling  organization. 

I  am  pleased  to  report  that  the  com- 
mittee and  the  Congress  were  correct 
in  their  belief  that  UNICEF  was  ideal- 
ly situated  to  provide  a  leadership  role 
in  helping  these  children  who  have,  it 
seems,  been  bypassed  as  beneficiaries 
of  foreign  assistance.  Over  the  past 
year,  UNICEF  has  provided  assistance 
to  Child  Hope  and  has  developed  a 
close  cooperative  working  relationship 
in  the  field.  I  believe  that  this  rela- 
tionship will  be  strengthened  and  that 
the  ability  of  Child  Hope  to  meet 
needs  of  these  unfortunate  children 
will  grow  as  it  matures  and  gains  expe- 
rience. It  is,  I  think,  significant,  that 
the  United  States  was  among  the  earli- 
est supporter  of  this  unique  organiza- 
tion which  Is  dedicated  to  providing 
hope  and  opportunity  to  the  homeless 
children  of  the  world. 

Mr.  LEAHY.  Mr.  President.  I  know 
of  no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Hawaii. 

The  amendment,  (No.  793)  was 
agreed  to.  

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HASTEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  LEAHY.  Mr.  President,  once 
again  I  note  that  we  really  have  pend- 
ing here  three  committee  amend- 
ments. They  have  been  excepted.  We 
are  checking  with  Senators  who  may 
have  any  objections  to  those.  If  there 
are  none,  I  am  going  to  move  at  an  ap- 
propriate time  to  accept  the  excepted 
amendments  prior  to  the  8:45  time.  If 
there  is  no  amendment  pending  and 
being  debated,  I  wiU  ask  that  we  be 
able  to  proceed  to  third  reading. 

I  will  do  that  of  course  with  plenty 
of  notice  because  I  understand  there 
may  be  those  who  wiU  object  to  it.  But 
if  they  object  to  that,  then  I  would 
also  at  some  appropriate  time  ask 
unanimous  consent  that  third  reading 
be  the  only  vote  remaining  on  this  bllL 

I  am  trying  to  give  notice  to  Sena- 
tors. I  want  everybody  to  be  able  to 
enjoy  the  window,  but  if  they  have  an 
amendment  now  is  the  time  to  come. 
We  are  in  a  more  receptive  mood  than 
we  might  be  later  on. 
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With  that.  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
cleiic  will  call  the  roll. 

The  assistance  legislative  cleric  pro- 
ceeded to  call  the  rolL 

Mr.  LUGAR.  1^.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXHSlfKirT  no.  704 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Luoab] 
proposes  an  amendment  numbered  794. 

At  the  appropriate  place  please  insert  the 
foUowlng: 

COHDinORAL  ASSISTAMCE  POR  KL  SALVADOR  POR 
POUCZ  TRAnnKG 

(a)  CoHsinoHAL  Assistahcc— In  order  to 
promote  the  professional  development  of 
the  security  forces  of  El  Salvador  and  to  en- 
courage the  separation  of  the  law  enforce- 
ment forces  from  the  armed  forces  of  El 
Salvador,  assistance  made  available  under 
section  103  of  the  Foreign  Assistance  Act  of 
1991  may,  notwithstanding  section  660  of 
the  Foreign  Assistance  Act  of  1961,  be  pro- 
vided to  El  Salvador  for  fiscal  year  1990  for 
purposes  otherwise  prohibited  by  section 
660  of  the  Act,  if  the  following  conditions 
are  met' 

(1)  The  training  provided  with  such  assist- 
ance is  provided  by  United  States  civilian 
law  enf orc«nent  personnel. 

(SKA)  The  assistance  is  to  be  used  for  the 
purposes  of  professional  development  and 
training  of  the  security  forces  of  El  Salva- 
dor in  such  areas  as  human  rights,  civU  law, 
investigative  and  civilian  law  enforcement 
techniques,  and  urban  anti-terrorist  train- 
ing. 

(B)  Any  such  assistance  that  Is  made 
available  for  equipment  for  these  forces  is 
Intended  to  be  used  for  the  purchase  of 
equipment  such  as  communication  devices, 
transportation  equipment,  forensic  equip- 
ment, crime  control  and  detection  equip- 
ment, and  personal  protection  gear.  No  such 
assistance  may  be  used  for  the  purchase  of 
firearms. 

(3)  At  least  30  days  before  obligating  such 
assistance,  the  President  certifies  to  the 
Conmiittee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Rels^ons  and  the  (^mmittee  on  Ap- 
protMlations  of  the  Senate  that  the  Oovem- 
ment  of  El  Salvador  has  made  signiflcant 
progress  during  the  preceding  6  months  in 
eliminating  any  human  rights  violations,  in- 
cluding torture.  IniiminM"''— ^*"  detention, 
detention  of  persons  sol^  for  their  politi- 
cal views,  or  prolonged  detention  without 
triaL  Any  such  certification  shaU  include  a 
full  description  of  the  assistance  which  is 
proposed  to  be  provided  and  of  the  purposes 
to  which  it  Is  to  be  directed. 

(b)  DmrnnoH.— For  purposes  of  this  sec- 
tion, the  term  "civilian  law  enforcement 
personnel"  means  individuals  who  are  not 
monbers  of  the  United  States  Armed 
Forces. 

Mr.  LUGAR.  Mr.  President.  I  have 
asked  the  clerk  to  read  the  amend- 


ment in  full  because  the  Chair  will 
note  that  it  is  carefully  crafted  as  a 
pro  human  rights  amendment.  It  Is  so 
crafted  because  it  has  stood  the  test  of 
debate  In  the  Foreign  Relations  Com- 
mittee this  year  and  is.  in  fact,  a  part 
of  the  Foreign  Assistance  Authoriza- 
'tion  Act  that  the  Foreign  Relations 
Committee  has  reported  in  this  body. 

It  is  also  in  very  substantiaUy  the 
same  form  as  an  amendment  adopted 
by  the  House  Foreign  Affairs  Commit- 
tee dealing  with  a  very  critical  prob- 
lem in  El  Salvador.  The  amendment 
has  been  carefully  drafted  with  all  the 
prohibitions  that  are  noted,  because 
the  idea  of  police  assistance  and  assist- 
ance from  the  United  States  for  police 
training  in  other  countries  has  been  a 
highly  controversial  item. 

It  is  highly  controversial  because  at 
various  points  in  history  of  such  assist- 
ance serious  charges  were  made  about 
the  police  forces  and  their  lack  of  pro- 
fessionalism, and.  as  a  matter  of  fact, 
the  United  States  was  accused  on  occa- 
sion by  citizens  of  foreign  countries  of 
having  engaged  in  training  of  forces 
that  were  inhumane. 

With  that  history  and  that  recogni- 
tion clearly  in  mind,  the  Senate  For- 
eign Relations  Committee  this  year— 
and  I  thank  my  colleague.  Senator 
EK>DD.  of  Connecticut,  for  his  very  sub- 
stantial assistance  in  working  in  a  bi- 
partisan way  to  craft  the  amendment 
that  I  now  offer  on  this  bill  this 
evening  so  that  it  might  have  biparti- 
san support  and  indeed  it  was  passed 
by  unanimous  vote. 

My  purpose  in  raising  the  amend- 
ment on  this  legislation  is  a  perception 
that  the  foreign  assistance  legislation 
in  the  Senate  and  the  House  may  not 
move  to  conference,  may  not  move  to 
final  approval  this  year.  The  adminis- 
tration of  President  Bush  has  notified 
me  of  the  high  priority  the  adminis- 
tration places  on  the  adoption  of  this 
amendment  and  with  the  hopes  that 
this  legislation  we  are  considering  this 
evening  will  be  passed,  will  be  confer- 
enced.  will  be  signed  by  the  President. 
The  particular  waiver  that  we  are  talk- 
ing about  in  this  amendment  will  be 
very  important,  and  I  raise  it  in  behalf 
of  the  administration  as  well  as  the 
Foreign  Relations  Committee. 

Idr.  President,  this  amendment  basi- 
cally extends  the  waiver  authority  of 
section  660  of  the  Foreign  Assistance 
Act  using  funds  provided  under  this 
bill  for  police  training.  It  does  not  pro- 
vide or  propose  any  more  expenditure. 
It  does  allow  the  reprogrammlng  and 
the  transfer  within  the  funds  that  are 
already  appropriated.  The  passage  of 
this  amendment  will  allow  the  United 
States  to  train  legitimate  civilian 
police  forces  in  El  Salvador.  Without 
this  amendment  the  prohibition 
against  such  training  would  continue. 
A  waiver  has  been  in  effect  in  recent 
years.  The  waiver  comes  to  an  end  at 


the  end  of  this  fiscal  year.  Thus  the 
necessity  of  this  new  waiver  authority. 

If  the  prohibition  were  to  take  effect 
after  September  30. 1  suspect  that  the 
quality  of  law  enforcemmt  in  El  Sal- 
vador would  deteriorate.  I  say  this 
from  personal  experience.  Mr.  Presi- 
dent. 

It  was  my  privilege  to  represmt 
President  Bush  at  the  inaugural  of 
President  Cristiani  this  year.  I  had  the 
privilege  of  visiting  with  the  President 
of  El  Salvador.  Mr.  Cristiani.  and  his 
first  request  of  me  was  to  atteiiu>t  to 
obtain  the  continuation  of  the  waiver 
under  section  660  in  order  that  United 
States'  training  of  professional  police 
forces  in  El  Salvador  might  continue. 

President  Cristiani.  in  his  personal 
plea,  made  the  point  that  very  great 
progress  has  )>een  made  in  the  training 
of  police  forces.  They  have  become 
much  more  professional  in  his  coun- 
try. They  have  become  much  more 
proficient.  Indeed,  the  President 
pointed  on  that  very  day  to  the  court- 
yard of  the  police  station  in  San  Salva- 
dor where,  in  fact,  an  array  of  arma- 
ment was  laid  out  on  the  pavement. 
Pictures  of  this  armament  have  been 
replete  in  publications  around  our 
country.  It  was  in  fact  in  the  contents 
of  a  safe  house  in  San  Salvador  that 
very  substantial  amounts  of  armament 
had  been  collected  and  were  found  the 
day  before  the  inaugural  of  the  new 
President,  the  day  before  all  of  the 
members  of  the  El  Salvador  official 
family  and  representatives  and  dele- 
gates from  around  the  world  were  to 
assemble,  albeit  imder  great  security 
in  San  Salvador  for  the  Presidential 
inauguration. 

It  was  with  a  sense  of  rejoicing  that 
President  C^ristianl  made  the  point 
that  not  only  had  the  safe  house  been 
relieved  of  this  armament  that  might 
have  been  used  upon  defenseless  per- 
sons taking  part  in  civil  actions  and 
ceremonies,  but  it  occurred  because 
the  police  force  of  San  Salvador  was 
proficient  enough  to  find  the  safe 
house  and  to  find  the  weapons  and  in 
a  very,  very  professional  way  to 
remove  them. 

He  further  pointed  out  that  in  the 
course  of  day-to-day  life  in  San  Salva* 
dor,  provocative  attacks  uix>n  civilians, 
transportation  strikes  such  as  the  one 
going  on  at  the  time  of  the  inaugural 
in  which  threats  were  made  against 
every  vehicle  on  the  street,  occasional- 
ly threats  carried  out,  that  essentially 
police  work  was  of  the  essence  in 
making  certain  dvil  rights  wne  ob- 
served, but  at  the  same  time  terrorism 
was  discouraged. 

Mr.  President,  I  ain>reciate  very 
much  the  opportunity  to  lay  this 
amendment  before  the  body.  I  appreci- 
ate the  opportunity  to  express,  at  least 
in  this  particular  way.  in  which  a  plea 
by  President  Cristiani,  whom  we  sup- 
port, who  has  been  lauded  on  this 
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noor,  I  think  deservedly  today  might 
be  forwarded.  I  am  hopeful  that  my 
amendment  will  receive  the  unani- 
mous support  and  I  rest  my  case  and 

relinquish  the  floor.  

The  PRESmiNa  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHT.  Mr.  President,  what  I 
find  Interesting  on  the  amendment  is 
that  the  certification  part  by  the 
President  goes  substantially  beyond 
the  Und  of  certification  we  were 
asking  for  or  I  was  asking  for  in  the 
amoidment  earlier  today,  an  amend- 
ment that  was  limited  to  $85  million 
the  aid  to  El  Salvador,  and  I  ask  the 
distlngiiished  Senator  from  Indiana  if 
I  am  correct  In  this.  If  the  President 
does  not  certify  that  El  Salvador  has 
made  significant  progress  during  the 
preceding  6  months  in  eliminating  any 
human  rights  violations,  including  tor- 
ture, Inrommunir^"  detention,  deten- 
tion of  persons  solely  for  their  politi- 
cal views,  and  prolonged  detention 
without  trial,  if  he  does  not  make  that 
kiwH  of  certification  thae  is  no  assist- 
ance; is  that  correct? 

Mr.  LUOAR.  The  Senator  \b  correct, 
that  the  waiver  that  is  sought  would 
no  longer  be  valid  as  this  Senator  un- 
derstands it  In  other  words,  as  a  pre- 
condition for  the  waiver  these  stipula- 
tions that  are  a  part  of  this  amend- 
ment must  be  met. 

As  the  Senator  knows,  the  waiver 
has  been  in  effect,  as  I  recall,  for  2 
years  since  the  last  activity  on  this 
Issue,  and  it  comes  to  an  end  within 
this  fiscal  year,  and  thus  the  plea  for 
the  waiver  ag^n  but  under  the  same 
conditions  as  those  we  debated  in 
years  past. 

Mr.  LEAHT.  Looking  at  660(D).  am  I 
correct  that  there  are  several  pro- 
grams that  already  provide  aid  to  the 
police  force  in  El  Salvador,  the  antiter- 
rorism assistance  and  the  internation- 
al criminal  investigative  training  as- 
sistance programs,  programs  main- 
tained under  660(D)  that  would  not 
affect  the  abOlty  to  give  this  kind  of 
aid.  Am  I  correct? 

Mr.  LUOAR.  I  am  not  certain  I 
follow  the  Senator's  reasoning. 

Mr.  LEAHT.  Right  now  there  are 
programs  that  are  allowed  in  assist- 
ance to  El  Salvador,  antiterrorism  as- 
sistance and  international  criminal  in- 
vestigative training  assistance  pro- 
grams. I  believe  those  are  already  al- 
lowed; is  that  correct? 

Mr.  LUOAR.  I  think  the  Senator  is 
conect  on  that  I  think  the  situation  is 
simply  as  I  understand  it  section  660 
the  Poi«lgn  Assistance  Act  of  1961 
prohibited  moneys  for  police  training 
and.  therefore,  in  order  for  police 
training  to  occur,  as  it  has  been  occur- 
ring in  recent  years,  a  waiver  of  the 
act  of  1961.  section  660  of  that  act 
must  be  obtained. 

Mr.  LEAHT.  So  that  there  is  no  cap 
on  funding.  How  much  money  is  going 


to  be  used  for  the  police  in  this  pro- 
gram? 

Mr.  LUOAR.  There  is  no  new  fund- 
ing proposed  and  it  is  a  question  there- 
fore of  transfer  within  the  obligations 
to  El  Salvador  of  moneys  that  would 
have  been  used  for  other  purposes. 

Mr.  LEAHT.  Would  that  money  re- 
quire reprogrammlng? 

Mr.  LUOAR.  I  really  cannot  respond 
to  the  Senator.  I  am  not  certain  how 
that  money  is  transferred,  whether  it 
is  at  the  volition  of  El  Salvador  or  the 
volition  of  the  United  States. 

Mr.  LEAHT.  Would  the  Senator 
agree  on  this  amendment  to  have  that 
provision  in  that  such  money  would 
have  to  go  through  the  normal  repro- 
grammlng? 

Mr.  LUOAR.  I  would  agree  to  that. 
It  occurs  to  me  that  that  is  a  normal 
course  of  activity. 

BCr.  LELAHT.  And  this  would  require 
civilian  Instructors. 
Mr.  LUOAR.  That  is  correct. 
Mr.  LEAHT.  Then  I  ask  the  distin- 
guished Senator  from  Indiana  if  he 
would  amend  his  amendment  to  speci- 
fy that  such  money  would  have  to  go 
through  the  normal  reprogrammlng 
procedures. 

Mr.  LUGAR.  Let  me  respond  to  the 
Senator,  my  understanding  is  that  the 
amendment  calls  for  reprogrammlng 
as  it  now  stands,  but  I  would  simply 
stipulate  again  that  normal  repro- 
grammlng. it  is  my  imderstandlng, 
would  be  a  iMurt  of  this  procedure. 

Mr.  LELAHT.  The  language  does  not 
specify  that.  Would  the  Senator  from 
Indiana  accept  a  unanimous-consent 
request  that  that  technical  change  be 
allowed:  may  we  be  allowed  to  make 
that  technical  change  within  the  biU 
to  so  specify? 
Mr.  LUOAR.  I  so  specify  and  agree. 
Mi.  LEAHT.  I  make  that  unani- 
mous-consent request. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  amendment  to 
the  amendment? 

The  Senator  from  Indiana,  the 
Chair  understands,  wishes  to  make 
modification  to  his  amendment  and 
has  the  right  to  make  that  modifica- 
tion. 

Does  the  Senator  make  that  modifi- 
cation? 

Mr.  LUOAR.  I  request  of  the  Chair 
the  modification  requested  by  the  dis- 
tinguished Senator  from  Vermont  be 
made,  and  that  specifically  is  the  staff 
work  on  technical  language  to  indicate 
regular  reprogrammlng  to  be  a  part  of 

this  amendment. 

The  PRESIDINO  OFFICER.  The 
Senator  does,  in  fact,  need  to  make 
that  modification  and  have  it  sent  to 
the  desk  so  it  can  be  duly  handled. 

Mr.  LEIAHT.  I  have  no  further  com- 
ments on  the  amendment^ 

The  PRESIDINO  OFFICER.  The 
Chair  would  iwint  out  the  modifica- 
tion needs  to  be  made  and  needs  to  be 
Incorporated    into    the    amendment 


before  we  can  take  any  action  on  the 
amendment. 

Mr.  LEAHT.  I  would  ask  unanimous 
consent  we  temporarily  lay  the  amend- 
ment aside  while  we  prepare  that. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  that?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  LEAHT.  I  ask  unanimous  con- 
sent, if  the  distinguished  Senator  from 
Indiana  now  brings  up  the  so-called  le- 
veraging amendment,  it  be  on  a  20- 
mlnute.  equally  divided  time  agree- 
ment.   

The  PRESIDINO  OFFICER.  Is 
there  objection  to  that  unanimous- 
consent  request? 

Mi.  LEAHT.  I  yield  to  the  Senator 
from  Indiana. 

The  PRESIDINO  OFFICER.  Does 
the  Senator  wish  to  set  aside  the  com- 
mittee amendment? 

Mr.  LEAHT.  Mr.  President,  parlia- 
mentary inquiry. 

If  we  went  to  the  regular  order,  we 
would  bring  up  No.  28;  is  that  correct? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHT.  I  ask  for  the  regular 
order. 

KXCEPTKD  COIOUIIU  AMKHSICKIIT  BSOUIlllAO 
OHPAOS  140,  Limi2 

The  PRESIDINO  OFFlCiilK.  The 
pending  business  is  excepted  commit- 
tee amendment  No.  28.  on  page  140, 
line  12.  The  clerk  will  report  that. 

The  assistant  legislative  clerk  read 
as  follows: 

On  pace  140,  line  12,  strike  577  and  Insert 
582. 

Mr.  LEAHT.  Mr.  President.  I  ask 
unanimous  consent  if  the  distin- 
guished Senator  from  Indiana  seelcs  to 
amend  No.  28.  that  it  be  with  a  20- 
minute  time  agreement,  equally  divid- 
ed.   

The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

BCr.  LEAHT.  I  yield  to  the  Senator 
from  Indiana. 

AlfXHBlIBrt  HO.  79S  TO  BZCSTRD  COMlCITnB 
^■■■■i«M»«T  OM  PAGE  140,  Lim  11 

Mr.  LUOAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  clerk  wUl  report  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Luoak] 
proposes  an  amendment  numbered  795  to 
excepted  committee  amendment  on  page 
140.  line  12. 

On  page  140,  line  12.  strike  "582"  and 
insert  the  f  oUowlnr 

"(a)  Vane  of  the  funds  aivropriated  tor 
assistance  by  this  Act  may  be  provided  to 
any  foreign  government  (including  any  in- 
strumentality or  agency  thereof),  foreign 
person,  or  United  States  person  as  a  condi- 
tion for  action  by  the  redi>ient.  the  purpose 
of  which  condition  is  to  finance  a  military 
or  foreign  policy  activity  whkh  is  expressly 
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prohibited  by  a  provision  of  United  States 
Uw. 

"(b)  The  phrase  'provision  of  United 
States  law*  as  used  in  subsection  (a)  refos 
to  those  provisions  of  United  States  law  en- 
acted after  the  date  of  enactment  of  this 
Act.  and  which  refer  q>eclf ically  to  this  sec- 
Uon". 

The  PRESIDINO  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUOAR.  Mr.  President,  the  lan- 
guage that  is  a  part  of  the  amendment 
that  the  clerk  has  Just  read  is  lan- 
guage which  I  have  offered  as  a  substi- 
tute for  section  582.  I  quote  section 
582: 

N<Hie  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  for  the 
purpose  of  furthering  any  military  or  for- 
eign policy  activity  which  is  contrary  to 
United  States  law. 

I  would  underline  the  words,  "con- 
trary to  United  States  law." 

The  second  part  is: 

None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  solicit  the  provision  of 
funds  by  any  foreign  government  (including 
any  instrumentality  or  agency  thereof),  for- 
eign person,  or  United  States  person,  for  the 
purpose  of  furthering  any  military  or  for- 
eign policy  objective  which  is.  mttin,  con- 
trary to  United  States  law. 

Mr.  President,  this  is  an  amendment 
which  is  both  simple  and  at  the  same 
time  complex.  The  simple  aspects  are 
that  the  intent  of  the  author  of  the 
section  582,  which  also  was  a  part  of 
the  debate  in  the  Foreign  Relations 
Committee  this  year,  was  to  say  that 
U.S.  governmental  officials  ought  not 
to  be  promoting  things  which  are 
clearly  in  violation  of  the  statutes  of 
the  United  States  of  America.  The 
debate  arose  out  of  the  Iran-Contra 
controversy. 

An  attempt  was  made  simply  to  say 
that  no  money  should  be  authorized 
or,  in  this  case  now.  appropriated,  for 
such  activities  which  are  clearly  ille- 
gal. But.  by  using  the  words  "contrary 
to  United  States  law,"  the  State  De- 
partment of  the  United  States  and  the 
White  House,  in  reading  this,  believe 
that  there  are  real  problems  in  terms 
of  ambiguity. 

They  agree  clearly  that  we  ought 
not  to  be  promoting  activities  contrary 
to  law.  But  they  would  simply  say  that 
"contrary"  may  not  mean  what  it 
sounds  like. 

l^Tedfically.  the  problem  comes 
down  to  this  kind  of  example:  The 
United  States  of  America,  in  this  legis- 
lation, will  limit  the  amounts  of 
money  that  we  can  expend  In  various 
countries.  In  some  cases,  it  will-  sug- 
gest, as  in  the  instance  that  we  Just 
talked  about,  namely  United  States  as- 
sistance in  police  training  in  El  Salva- 
dor, that  the  law  states  we  should  not 
be  engaged  In  that.  That  Is  what  sec- 
tion 660  of  the  FAA  was  all  about. 

We  have  waived  that  this  evening. 
But  the  fear  is  that  in  the  event  the 
United  States  said  we  are  not  prepared 
to  be  Involved  in  the  financing,  either 


of  police  training  on  the  one  hand  or 
humanitarian  assistance  on  the  other, 
that  we  would  be  prohibited  by  the 
ambiguity  of  this  section  582  from 
taking  actions  that  might  encourage 
other  nations  to  do  things  that  would 
be  helpful  to  our  foreign  policy. 
'  In  short.  I  appreciate  that  some  Sen- 
ators may  read  section  582  that  I  want 
to  replace,  as  something  that  says  the 
XJS.  Oovemment  ought  to  do  nothing 
which  is  lllegaL  But  section  582  says 
"contrary  to  United  States  law."  The 
question  arises  as  to  what  this  means, 
if  we  are  limited  in  terms  of  expendi- 
tures we  are  also  limited  in  terms  of 
asking  others  to  do  more?  If  we  have 
limited  by  a  law  our  contribution  to 
$10  million,  are  we  limited  from  asking 
the  United  Kingdom  or  Western  Oer- 
many  from  contributing  another  $10 
million?  Clearly  beyond  our  law?  And 
the  State  Department,  in  looking  at 
this  carefully,  believes  it  might  be  con- 
strued as  contrary  to  our  law;  as  some- 
thing very  different,  something  clearly 
not  in  accordance  with  oiu-  law. 

Mi.  President,  this  is  why  I  am  hope- 
ful that  the  language  I  have  offered 
and  which  has  been  carefully  drafted 
by  the  administration  wiU  be  accepta- 
ble. Because  there  really  is  not  a  qiiar- 
rel  with  a  single  Senator  over  the 
intent  of  what  section  582  was  meant 
to  do  originally.  We  believe  this  lan- 
giiage  helps.  And  we  believe  it  helps  by 
saying  simpljr: 

None  of  the  funds  appropriated  by  this 
Act  may  be  provided  to  any  foreign  govern- 
ment *  *  *  foreign  peracm.  <»'  United  States 
person  as  a  ocmdltlon  for  aetkm  by  the  re- 
cipient, the  purpose  of  which  ccmdititm  to  to 
finance  a  military  or  foreign  policy  activity 
which  to  expressly  prohibited  by  a  provtoion 
of  United  States  law. 

"Expressly  prohibited  by  a  provision 
of  United  States  law."  these  are  very 
important  words.  They  take  out  the 
ambiguity.  That  is  troubling. 

We  carry  it  one  step  further  by 
saying: 

The  phrase  "provisitm  of  United  States 
law"  as  used  in  subsection  (a)  refers  to  those 
provisions  of  United  States  law  enacted 
after  the  date  of  enactment  of  thto  Act.  and 
whicb  refer  medflcally  to  thto  section. 

If  the  Chair  were  to  ask  me:  Does 
this  mean  that  if  a  foreign  policy  ac- 
tivity or  goal  is  expressly  prohibited 
by  this  body,  as  a  p«ut  of  that  act  we 
oug^t  to  say  specifically  section  582 
applies?  The  answer  Is  yes.  we  ought 
to  do  that. 

That  vrill  mean  that  each  officer  of 
the  U.S.  Oovemmoit.  whether  it  be 
the  President  of  the  United  States,  a 
Member  of  (Congress,  a  diplomat 
abroad,  consul,  or  whoever,  knows  sec- 
titm  582  applies,  and  that  means  that 
you  cannot  expend  money  to  finance 
an  activity  which  is  expressly  prohibit- 
ed by  a  provision  of  United  States  law. 
and  by  "expressly  prohibitive."  it 
means  that  section  582  applies. 

I  make  this  point.  Mr.  President,  not 
to  be  tedious  and  to  stretch  the  imagi- 


nation of  Senators,  but  simply  to  say 
we  have  been  through  an  awesome  set 
of  hearings  in  this  country  as  to  what 
was  or  was  not  otmtzary  to  law.  It 
seems  to  me  we  can  pin  this  down  by 
saying  "expressly  prohibited"  and 
then  expressly  prohibit  it.  Tap  it 
down,  really,  on  all  four  comers. 
There  can  be  no  ambiguity  in  this  situ- 
aticm.  and  clearly  the  intent  of  Sena- 
tors to  prohibit  our  officials  fran  sub- 
sidlBing  their  own  wHl.  knowing  sec- 
tion 582  applies,  but  being  temiited  to 
use  funds  for  goals  and  purposes  that 
have  been  expressly  prohibited,  Uiat 
literally  is  bey<md  the  pale,  and  we 
know  by  the  definition  of  this  act  that 
that  will  not  work. 

One  other  point.  We  refer  to  laws 
enacted  after  the  date  of  the  enact- 
ment of  this  act.  It  clears  up  the  ambi- 
guity as  to  which  prohibitions  apply. 
It  means  from  this  point  forward  ev- 
erybody needs  to  be  alerted  in  the  U.S. 
Oovemment  that  section  582  v>pUes 
where  it  says  it  I4>plle8.  where  it  is  ex- 
pressly named.  I  think  this  wHl  be  a 
contribution.  Mr.  President,  to  the 
strength  of  this  prohibition,  by  elimi- 
nating the  ambiguity. 

I  would  add  simply  that  smne  Sena- 
tors may  say.  Why  the  quibbling  over 
the  language?  Why  the  difficulty?  I 
simply  express  once  again.  Mi.  Presi- 
dent, tliat  the  State  Department,  in 
taking  a  look  at  this  and  taking  actual 
cases  in  the  field,  find  that  they  be- 
lieve our  personnel  might  be  in  Jeop- 
ardy even  when  they  are  advancing 
foreign  policy  of  the  United  States 
and,  with  some  arUtrariness.  that 
could  be  in  some  Jeopardy  of  thedr 
career  on  the  basis  of  their  activity. 

I  respect  that  point  of  view,  and  it  is 
that  point  of  view  I  present  this 
evening  in  behalf  of  the  Department 
and  in  behalf  of  the  administration 
who  feels  a  clarification  at  this  point 
would  be  a  wise  course. 

I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Vomont. 

Mr.  LEAHT.  Mr.  President,  by  itself, 
there  would  be  nothing  I  would  dis- 
agree with  in  the  amendment  by  the 
distinguished  Smator  frcnn  Tnrfian^ 
But  we  have  actually  gone  through  a 
three-part  program  h»e.  Whoi  the 
State  Department  authorization  bill 
came  before  the  Senate,  the  distin- 
guished senior  Soiator  from  New 
Toik  pn^xised  an  amendment  making 
very  stringent  requlranents  cm  what 
the  President  or  the  Secretary  of 
State  could  do  in  going  around  U.S. 
law  by  using  other  countries  to  do 
things  that  they  might  be  able  to  do 
that  we  would  be  prohibited  from 
doing  by  our  own  laws;  do  by  indirec- 
tion what  we  could  not  do  by  direc- 
tion. Tliat  is  in  the  State  Department 
authorisation  bUL 

In  the  House  biU  and  our  bill,  as  it 
passed  the  Senate  committee,  there  is 
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a  modification  of  the  language  of  Sen- 
ator MoTHiBAir,  the  modification  basi- 
cally being  such  activities  prohibited 
but  removes  the  criminal  sanctions  on 
the  a88uim>tion  that  the  President  of 
the  United  States  will  follow  the  law. 

Senator  Luoar's  amendment  does 
dilute  that  even  fiirther.  He  says  in  his 
amendment,  which  I  have  just  re- 
ceived, that  the  prohibition  would  be 
only  on  those  matters  of  our  law  that 
are  eiuusted  subsequent  to  this  act,  the 
one  we  are  now  debating,  and  then 
only  to  refer  specifically  back  to  this. 
But  now  from  a  practical  drafting 
point  of  view,  such  precision  is  attrac- 
tive, but  the  fact  of  the  matter  is  that 
this  is  a  gaping  loophole  which  says,  in 
effect,  every  single  thing  that  a  Presi- 
dent or  Secretary  of  State  now  is  pro- 
hibited from  doing  he  would  be  al- 
lowed to  do  through  another  country 
unless  we  go  back  and  take  that  whole 
body  of  law.  repass  it  specifically  to 
refer  to  this  section. 

Prom  somebody  looking  at  their 
day's  schedule,  it  might  make  it  some- 
what easier,  but  from  a  point  of  view 
of  what  we  want  to  accomplish.  I  do 
not  find  it  acceptable.  I  doubt  very 
much  if  the  distinguished  Senator 
from  New  York,  who  has  already  seen 
his  language  somewhat  diminished, 
would  find  it  acceptable. 

Basically,  all  we  are  saying  is  what 
the  law  now  says  to  the  President  of 
the  United  States:  Obey  the  law.  I 
have  no  question  that  President  Bush 
takes  seriously  his  oath  of  office.  I 
have  no  question  the  people  he  ap- 
points, he  tells  them  very  specifically, 
obey  the  law.  But  what  this  is  saying, 
using  the  provisions  of  the  p\u"se,  we 
are  saying  U.S.  officials  must  not  try 
to  circumvent  laws  passed  by  this 
country  by  getting  foreign  coimtries, 
foreign  persons,  or  even  United  States 
persons  to  do  what  is  forbidden  by 
them  to  do  themselves.  It  says  very 
specifically  they  are  doing  that  based 
on  what  is  now  in  the  law,  not  what 
might  be  in  the  law  in  the  future. 

Actually,  I  am  somewhat  surprised 
that  the  administration  opposed  the 
language  that  was  originally  in  the 
bill.  All  we  are  saying  is  obey  the  law. 
Some  of  us  remember  the  Iran-Contra 
scandal;  we  remember  the  mining  of 
the  Nicaraguan  harbor;  we  remember 
the  assassination  manual  that  was  dis- 
tributed in  Central  America  by  the 
CIA.  The  American  people  are  some- 
what cynical,  and  we  are  Just  sajring 
here  is  a  specific  provision,  not  for  in 
the  future,  but  for  right  now;  that  if 
the  law  says  to  the  President  you 
cannot  do  it,  that  means  you  cannot 
doit. 

The  President  of  the  United  States 
is  not  going  to  go  down  to  Central 
America  and  print  an  assassination 
manual.  Nobody  expects  it.  What  we 
are  saying  is  neither  the  President  nor 
anybody  working  for  the  President  can 
have  somebody  else  do  it.  The  same 


with  all  the  other  issues  that  I  have 
referred  to. 

So,  Mr.  President,  while  this  by 
itself  is  a  good  amendment.  I  am 
afraid  it  goes  not  far  enough.  We  have 
already  modified  what  this  body  has 
passed  by  a  vote  of  I  believe  57  to  41. 
We  passed  the  original  Moynihan  lan- 
guage 57  to  41.  I  want  to  retain  even 
the  modification  of  the  Moynihan  lan- 
guage in  this  bill.  The  adoption  of  the 
amendment  by  the  distinguished  Sena- 
tor from  Indiana  would  not  retain 
that.  If  it  is  stricken,  we  go  to  the  un- 
derlying amendment,  then  we  go  back 
to  basically  what  we  voted  for  already 
in  this  body  57  to  41. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Vermont  yield? 

Mr.  LEAHY.  Yes,  I  yield. 

Mr.  BCETTZENBAUM.  As  I  under- 
stand the  position  of  the  Senator  from 
Vermont,  it  is  that  he  is  not  against 
the  basic  thrust  of  the  Lugar  amend- 
ment but  that  his  position  is  that  the 
Moynihan  amendment,  which  was  of- 
fered. I  gather,  in  committee  and 
which  was  adopted  by  the  House  sepa- 
rately, is  stronger  language  and  does 
the  job  more  effectively  than  the 
Lugar  amendment?  Is  that  correct? 

Mr.  LEAHY.  PartiaUy.  The  Moyni- 
han amendment  was  adopted  in  this 
body  in  the  authorizing  bill  57  to  41. 
The  Senator  and  I  and  most  other 
Senators  have  already  voted  on  that. 

What  I  am  saying  is  that  that  is  the 
only  one  that  really  accomplishes  the 
prohibition  on  which  this  body  has  al- 
ready voted.  The  amendment  of  the 
distinguished  Senator  from  Indiana 
does  not  do  that,  but  it  does  not  go  far 
enough  at  all.  In  fact,  it  becomes 
meaningless  because  so  long  as  any- 
body blocked  a  specific  piece  of  legisla- 
tion in  the  future  referring  back  to 
this,  even  if  it  incorporated  U.S.  law,  if 
they  were  able  to  block  it,  then  it  is  a 
loophole  big  enough  to  drive  a  truck 
through^ 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Vermont  object  if  the  Sena- 
tor from  Ohio  puts  in  a  brief  quorum 
call  in  order  that  the  Senator  from 
Ohio  would  have  1  minute  to  speak  to 
the  Senator  from  Vermont? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Bdr.  President,  how 
much  time  is  remaining  or  is  there 
time?  

The  PRESIDING  OFFICER.  Two 
minutes  to  the  Senator  from  Indiana. 

Mr.  LEAHY.  To  which  side? 


The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  does  not  repre- 
sent that  side. 

Mr.  LEIAHY.  Am  I  the  only  one  who 
has  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time  remaining. 

Mr.  LEAHY.  Who  has  time  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
other  side.  The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  let  me 
clarify  for  Members  who  have  joined 
the  debate  that  what  I  have  suggested 
this  evening  is  that  the  original  lan- 
guage offered  by  Senator  Motkihan 
be  sharpened  in  a  manner  that  does 
not  lead  to  ambiguity. 

My  contention  is  the  words  "con- 
trary to  United  States  law"  pertaining 
to  actions  by  U.S.  Government  offi- 
cials or  funds  solicited  from  friends." 
Those  words  "contrary  to  United 
States  law"  lead  to  ambiguity  and  dif- 
ficulty. 

Specifically,  Mr.  President,  in  an 
issue  that  we  have  been  disciissing  in 
another  forum  today,  aid  by  the 
United  States  to  Commimist  countries, 
Poland  or  Himgary,  for  example,  is 
now  prohibited.  That  is  contrary  to 
our  law.  Yet  we  have  had  a  very  sub- 
stantial debate  in  the  Foreign  Rela- 
tions Committee  today  about  assist- 
ance to  Poland.  It  did  not  occiu-  to 
many  of  us  that  we  might  be  discuss- 
ing something  illegal,  contrary  to 
United  States  law,  but  clearly  it  is. 

As  a  practical  matter,  Mr.  President, 
we  are  going  to  furnish  aid  to  Poland 
and  we  will  probably  stipulate  the 
proper  waivers  and  the  loopholes  if 
one  wants  to  discuss  those.  I  am 
simply  sajring.  Mr.  President,  we  could 
clarify  this  through  the  language  I 
have  suggested  as  a  substitute  so  that 
we  pin  down  those  things  which  are 
expressly  prohibited.  We  know  in  ad- 
vance that  we  are  doing  this  so  that 
there  will  be  no  ambiguity  for  officers 
of  our  Government  or  in  solicitation  of 
objectives  of  American  foreign  policy 
from  friends. 

Mr.  President.  I  am  hopeful  that 
this  substitution  which  is  proposed  for 
benefit  of  clarification  will  be  adopted 
by  the  body.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Indiana.  Mr.  Lugar.  The  yeas 
and  nays  have  been  ordered.  The  dei^ 
will  caU  the  rolL 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  All 
time  has  expired. 

Bir.  LEAHY.  Mr.  President.  I  move 
to  table  and  ask  for  the  yeas  and  nasrs. 

The  PRESIDING  OFFICER.  Is 
there  is  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Prtoh]  is  necessarily  absent. 

VLr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MKHici]  is  absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
SncoK).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  57. 
nays  41.  as  follows: 

[RoUcaU  Vote  No.  192  Leg.] 
YEAS-67 


Aduns 

Durenberser 

Lerln 

Baucua 

Exon 

Ueberman 

Bentaen 

Pord 

Matsunaga 

Biden 

Powler 

Metaenbaum 

Olenn 

MIkulsU 

Gore 

Mltaiell 

BnMlley 

Ontiain 

Moynihan 

BreMiz 

Haikln 

Nunn 

Bnran 

Hetana 

PeU 

Bumpen 

HolUngB 

Reid 

BunUek 

Inouye 

Rie^ 

Byrd 

Jeffords 

Robb 

Cohen 

Johnston 

RockefeUer 

Conrad 

Kennedy 

Sanford 

Cranaton 

Kerrey 

Sarbanes 

DMchle 

Kerry 

Saaaer 

DeCondnl 

Kohl 

Shelby 

Dbcon 

Luitenberg 

Simon 

Dodd 

Leahy 
NAYS-41 

Wlrth 

Annitrong 

Hatch 

Nickles 

Bond 

HaUleld 

Packwood 

BoaebwltE 

Benin 

Preader 

Buma 

Helna 

Roth 

Ctaafee 

Humphrey 

Rudman 

CoMa 

Kasaebaum 

Simpson 

Coehian 

Kasten 

Specter 

D-Aniato 

liOtt 

Stevens 

Dwforth 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

Oam 

IfoCaln 

Wallop 

Oorton 

McClure 

Warner 

Oraimn 

McConneU 

Wilson 

Oraaaley 

Murkowikl 

NOT  VOTING- 

-2 

Damenlei 


Pryor 


So  the  motion  to  table  amendment 
No.  795  was  agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  motion  to  table 
was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  USAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  if  I  can 
have  order.  I  do  not  mean  to  preclude 
uiybody. 

The  PRESIDING  OFFICER.  The 
Senator  will  susi>end  for  a  moment 
while  we  get  some  order  here. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  A  parliamentary  in- 
quiry. What  would  a  call  for  the  regu- 
lar order  do?  

The  PRESIDING  OFFICER.  The 
regular  order  is  excepted  committee 
amendment  No.  28.  That  is  the  pend- 
ing question. 

Mr.  LEAHY.  Bdr.  President.  I  under- 
stand that  we  have  the  excepted  com- 
mittee amendments  Nos.  28,  29,  and  32 
as  yet  not  adopted.  What  I  would  sug- 


gest doing  is  calling  up  28  and  29. 1  do 
not  think  I  will  need  a  rollcall  vote. 

I  went  through  a  large  list  before  of 
amendments  that  were  accepted  off 
the  excepted  list.  I  withheld  No.  32.  as 
I  had  agreed  to  with  the  distinguished 
^Senator  from  North  Carolina,  in  case 
he  had  something  further.  He  is  on 
the  floor  now,  and  I  would  ask  again 
the  indulgence  of  my  colleagues,  if  I 
might.  Just  to  ask  the  Senator  from 
North  Carolina  if  he  would  have  any 
objection,  since  we  have  gone  through 
28  and  29.  if  we  did  not  accept  No.  32. 

Mr.  FTKT.MS.  I  do  have  an  amend- 
ment to  32. 

Mr.  LEAHY.  Then  let  me  do  this.  I 
am  going  to  ask  for  the  regular  order 
on  28  and  29,  if  nobody  objects  to  it. 
and  then  go  to  the  regular  order  on  32. 
which  would  bring  up  that. 

Mr.  President,  I  ask  for  the  regular 
order.  

The  PRESIDING  OFFICER.  The 
regular  order  is  amendment  No.  28. 

All  those  in  favor  of  the  amend- 
ment? 

The  Senator  from  Iowa. 

AMXIfSHEIlT  MO.  796  TO  EXCKFTXD  COmCinKB 
AMENDKEin  OH  PAGE  140,  UHK  13 

(Purpose:  To  increase  and  maximiae  United 
States  assistance  to  Poland) 

Mr.  GRASSLEY.  Mr.  President.  I 
have  an  amendment  to  amendment  28 
that  I  would  like  to  offer  at  this  point. 
I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Grasslxt], 
for  himself,  Mr.  Dixon.  Mr.  Dole,  Mr. 
Bonn,  Mr.  Boscbwitz.  Mr.  Btnufs,  ISx. 
DuBxireBRGER,  Mts.  Kassebapm,  Mr.  Wallop, 
Hi.  Dahforth.  and  Mr.  Snots,  proposes  an 
amendment  numbered  796  to  the  committee 
amendment  excluding  number  28  on  page 
140. 

At  the  end  add  the  following: 

nfCREASED  assistance  TO  POLARD 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  requlranents  of  sections  901 
through  901k  of  the  Merchant  Marine  Act 
of  1936  (46  UJ3.C.  1101  et.  seQ.).  shall  not 
apply  to  any  United  States  assistance  pro- 
vided to  Poland  imder  this  or  any  other  Act. 
For  purposes  of  this  section,  the  term 
"United  States  assistance"  means  assistance 
of  any  kind  which  is  provided  by  grant,  sale, 
loan,  lease,  credit,  guaranty,  or  insurance,  or 
by  any  other  means,  by  any  agency  or  in- 
strumentality of  the  United  States  Cxovem- 
ment 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  is  being  offered  by  myself. 
Senator  DtxoH,  Senator  Dolx.  Senator 
BoHD.  Senator  Boschwrz.  Senator 
BuBHS.  Senator  DuBDracRisa.  Senator 
Kassxbaxim.  Senator  Wallop.  Senator 
Dahpobtb,  and  Senator  Stkms. 

I  had  the  entire  amoidment  read  so 
you  know  that  it  is  very  straightfor- 
ward and  simple  to  understand.  It  is 
this  simple,  my  colleagues.  It  exempts 
from  those  cargo  preference  laws  all 
United  States  assistance  directed  to 
Poland. 


The  issue  of  cargo  preference  has 
been  a  divisive,  controversial  matter 
that  has  traditionally  pitted  labor 
unions  and  the  maritime  industry  in- 
terests against  those  concerned  about 
maxlmiring  food  assistance  to  the 
needy,  and  to  the  needy  not  only  in 
Poland,  but  throughout  the  world,  and 
increasing  foreign  markets  for  our 
United  States  farm  families. 

I  admit  that  this  has  been  a  very  di- 
visive issue  in  the  past,  but  I  also  know 
that  there  has  been  a  lot  of  discussion 
on  the  floor  of  this  body  in  the  last 
several  days  about  whether  we,  mean- 
ing the  people  of  the  United  States 
and  the  President  of  the  United  States 
as  our  leader,  are  devoting  enough  as- 
sistance to  the  people  of  Poland 
through  the  President's  recommenda- 
tions and  allocation.  This  amendment 
is  offered  in  the  vein  of  assuring  that, 
whatever  level  of  assistance  we  offer, 
that  level  of  assistance  maximizes  the 
actual  contribution  to  the  people  of 
Poland. 

Today,  because  we  are  all  so  interest- 
ed in  helping  Poland,  and  that  in- 
cludes this  Senator.  I  do  not  expect 
such  controversy  as  we  generally  have 
on  this  amendment. 

We  all  want  to  help  Poland.  That  is 
everything  I  ascertained  from  almost 
anybody  speaking,  from  the  right  or 
the  left.  It  seems  like  we  have  had  ev- 
erybody thinking  that  we  better  give 
this  new  democracy  a  helping  hand, 
that  our  leadership  in  the  world  com- 
munity of  nations  to  some  extent  is 
staked  on  whether  or  not  we  respond 
to  this  immediate  need.  That  is  not 
only  from  the  standpoint  of  political 
democracy,  but  also  from  the  desire  of 
meeting  the  human  needs  of  the 
Polish  people.  There  is  a  general 
agreement  not  only  in  this  body,  not 
only  in  this  country,  but  also  in  the 
Western  world,  that  these  needs  must 
be  addressed,  and  that  is  why  our 
President  has  come  forth  with  addi- 
tional aid.  That  is  why  probably  a  lot 
of  people  in  this  body  and  the  other 
body  are  saying  that  this  President 
has  not  done  enough. 

So  my  point  to  you  is  that  with  this 
growing  chorus  of  those  who  argue 
that  not  enough  is  being  spent  or  of- 
fered by  President  Bush  to  the  Polish 
people  and  that  now  is  no  time  to  be 
timid  or  to  be  frugal,  then  it  appears 
now  is  the  time  for  us  to  maximize 
what  few  or  what  many  dollan  we  can 
offer  to  the  Polish  people. 

I.  therefore,  anticipate  that  these 
same  people  who  think  we  have  been 
too  timid  and  too  frugal  will  want  to 
join  in  support  of  my  amendment  even 
though  they  might  normally  support 
cargo  preference.  The  reason  is  clear. 
If  we  need  to  increase  afgriwtanre  to 
Poland  then  we  should  be  stretching 
the  doUars  available  so  that  the  Polish 
people  will  receive  100  percent  of  what 
we  say  we  are  offering. 
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So  the  question  is,  should  100  per- 
cent go  to  Poland  or  should  we  contin- 
ue to  allow  a  very  large  percentage  to 
be  diverted  into  the  pockets  of  the 
marittaue  industry? 

My  amendment  answers  that  ques- 
tion very  clearly,  that  all  such  assist- 
ance should  go  to  Poland  and  none  of 
it  will  take  a  back  door  approach  into 
somebody  else's  pocket,  and  I  think  it 
is  a  way  of  assuring,  I  say  to  my  col- 
leagues, that  no  segment  of  our  econo- 
my should  unduly  profit  from  this  hu- 
manitarian effort,  both  humanitarian 
in  the  sense  of  promoting  political  de- 
mocracy and  in  the  sense  of  meeting 
the  immediate  need  for  food  for  the 
Polish  people. 

I  want  you  to  know  that  I  did  some 
checking  today  and  was  provided  some 
very  interesting  information,  if  not 
alarming  information,  about  how  bur- 
densome and  how  devastating  cargo 
preference  laws  are  to  our  goal  of 
helping  Uie  Polish  people. 

I  had  my  staff  this  afternoon  speak 
to  a  Mr.  W.  Piechno— I  spell  it  so  you 
know  who  I  am  talking  about,  P-i-e-c- 
h-n-o— who  is  with  Pole  Foods,  Inc.,  in 
New  Toiic  City.  This  gentleman  is  rep- 
resenting Polish  interest  in  routing 
United  States  food  assistance  to 
Poland.  He  Just  contracted  with  a  \3S. 
flagship.  The  Spirit  of  Texas,  to  ship 
the  first  batch  of  sorghum  totaling 
11,500  tons  to  Poland.  Mr.  Piechno 
said  that  they  could  have  shipped  this 
grain  at  market  prices  of  about  $20  a 
ton  but  because  of  our  present  require- 
ments of  cargo  preference,  which 
forces  them  to  ship  75  percent  on  U.S. 
fla^hips,  it  costs  instead  $84.95  a  ton. 
That  is  a  dif  f  ermce  of  $65  a  ton  that 
shoidd  be  spent  on  food  instead  of 
going  into  the  pockets  of  the  U^.  mar- 
itime industry.  That  is  over  four  times 
the  cost  of  world  market  shipping 
rates.  Soon  another  200.000  tons  of 
sorghum  and  grain  will  be  shipped  to 
R>land.  The  value  of  the  grain  equals 
about  $20  million.  The  cost  of  ship- 
ping, because  of  cargo  preference,  is 
$16  million.  If  we  get  rid  of  cargo  pref- 
erence for  aid  to  Poland,  and  that  is 
all  this  amendment  does,  we  are  able 
to  devote  another  $12  million  in  food 
to  Poland  instead  of  routing  $12  mil- 
lion into  the  po^ets  of  the  American 
maritime  industry. 

With  my  amendment,  Poland  would 
get  $32  milUon  worth  of  food  Instead 
of  $20  million,  and  that  amounts  to  60 
percent  increase  in  food  assistance 
with  our  taxpayer's  money. 

So,  I  want  to  say  to  any  of  my  col- 
leagues who  have  said  that  we  have 
not  spoit  enough  numey  on  assistance 
to  Poland,  particularly  for  food,  par- 
ticularly for  anything  that  has  to  be 
shipped,  that  I  want  my  colleagues  to 
understand  we  are  going  to  get  60  per- 
cent more  for  otu*  dollar  by  voting  for 
my  amendment. 

Let  me  share  something  else  that  I 
learned  today.  The  Polish  shippers 


have  expressed  a  willingness  to  ship 
this  food  for  as  little  as  $15  a  ton. 
That  is  $5  below  world  maiiiet  price. 
And  that  is  a  $70  per  ton  less  than  if  it 
is  shipped  on  U.S.-flagged  vessels. 
That  helps  not  only  feed  the  Polish 
people,  but  also  it  helps  employ  the 
Polish,  the  very  same  workers  that  we 
backed  in  the  Solidarity  union  move- 
ment, that  we  strongly  supported  out 
of  this  Congress.  And  these  are  the 
very  same  people  who  led  the  coura- 
geous fight  for  freedom  and  democra- 
cy in  Poland. 

The  Polish  shipbuilders  and  seafar- 
ers need  employment,  as  well,  and  we 
can  help  that  way  with  my  amend- 
ment. 

So  my  amendment  provides  the  op- 
portunity to  get  a  double  punch.  We 
can  help  feed  the  Poles  and  with  the 
same  assistance  we  can  help  employ 
the  Poles. 

Mr.  President,  we  need  to  fully  rec- 
ognize the  significance  of  cargo  prefer- 
ence: Sorghum  and  com  is  averaging 
about  $100  f.o.b.  per  ton  out  of  the 
gulf  port.  In  short,  we  could  deliver 
this  grain  to  Poland  for  as  little  as 
$115  per  ton.  Cargo  preference  howev- 
er says  we  must  spend  $185  per  ton  to 
deliver  it  to  Poland. 

This  is  a  senseless  misi4>propriation 
of  the  taxpayers'  dollars.  If  our  goal  is 
meeting  the  human  needs  of  the 
Polish  people;  and  if  it  is  a  serioiis 
problem  that  our  Government  should 
respond  to,  and  I  believe  that  is  the 
case,  then  let  us  maximize  our  efforts. 
For  those  who  say  we  should  increase 
our  aid  to  Poland,  I  look  forward  to 
your  support  of  my  amendment. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRASSLET.  Yes. 

Mr.  JOHNSTON.  Do  I  understand 
the  Senator  would  waive  the  Jones  Act 
for  aid  to  Poland?  Do  I  understand 
that  correctly? 

Mr.  GRASSLET.  It  involves  the  aid 
that  our  Government  is  sending  to 
Poland  and  my  amendment  would 
exempt  that  aid  from  cargo  preference 
as  it  applies  Just  to  that  aid  to  Poland. 

Bftr.  JOHNSTON.  There  is  cargo 
preference  and  there  is  the  Jones  Act. 
Does  it  or  does  it  not  waive  the  Jones 
Act? 

Mr.  GRASSLET.  It  Just  waives 
cargo  preference.  Not  the  Jones  Act. 

Mr.  JOHNSTON.  It  does  not  affect 
the  Jones  Act? 

Mr.  GRASSLET.  It  does  not  affect 
the  Jones  Act 

Mr.  JOHNSTON.  What  is  the  practi- 
cal effect,  then,  of  waiving  the  Cargo 
Preference  Act? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Iowa  would  suspend,  let 
us  get  some  order  here,  please. 

Mr.  GRASSLET.  I  answered  the 
Senator's  question. 

Mr.  JOHNSTON.  Is  it  not  the  practi- 
cal effect  of  the  Senator's  amendment 
to  say  that  he  would  ezonpt  from 


these  shipments,  the  requirement  of 
using  American  seamen  and  American 
bottoms,  and  you  would,  in  effect, 
export  American  Jobs  because  this 
happens  to  be  Poland?  Am  I  correct  in 
that? 

Mr.  GRASSLET.  I  had  the  entire 
amendment  read.  Maybe  the  Senator 
from  Louisiana  did  not  hear  it,  Bfir. 
President.  But  I  exempt  any  aid  that 
goes  to  Poland,  as  a  resiQt  of  our  Gov- 
ernment's action,  from  the  cargo  pref- 
erence laws.  And  I  explained  to  the 
Senator  that  that  is  going  to  get  us  60 
percent  more  for  our  money.  If  we 
want  to  feed  the  Polish  people,  if  we 
want  to  ship  them  things  that  they 
need,  then  we  are  going  to  get  more 
for  our  money  by  doing  it  this  way. 
And  it  does  exempt.  Just  for  Poland, 
the  cargo  preference  law^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  STMMS.  Mr.  President,  I  ask 
unanimous  consent.  Senator  Hxlms 
Just  asked  to  be  added  ascosponsor. 

The  PRESIDING  OFFICER.  Wltki- 
out  objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President  and  my 
colleagues,  I  know  it  is  late  at  night. 
Nobody  wants  to  get  into  a  major  dis- 
cussion on  whether  it  is  a  good  policy 
to  help  the  coimtry  of  Poland  at  the 
expense  of  American  Jobs.  I  know  we 
would  not  be  spending  a  lot  of  time  on 
this. 

I  would  say  to  the  chairman  of  the 
committee,  what  the  Senator's  amend- 
ment does  is  that  in  order  to  help 
Poland,  it  takes  a  final  blow  at  the 
American  merchant  marine. 

I  am  all  for  helping  Poland.  I  think 
it  is  a  wonderful  thing  to  do.  But  we 
should  not  be  trying  to  help  Poland  at 
the  expense  of  our  own  citizens.  This 
one  of  the  few  programs  that  helps 
the  U.S.  merchant  marine— which  is 
very  important  to  the  national  securi- 
ty, the  national  defense  of  this  coun- 
try—the fact  that  we  at  least  allow  a 
small  portion  of  our  agricvQtural  prod- 
ucts to  be  shipped  in  UJ3.  ships.  That 
is  all  we  are  saying. 

This  amendment  says:  Well,  Poland 
is  so  important,  we  are  going  to  elimi- 
nate Americans  Jobs,  we  are  going  to 
eliminate  the  one  program  that  we 
have  that  helps  the  UJS.  merchant 
marine,  and  we  are  going  to  do  it  for 
Poland. 

Well,  if  we  do  it  for  Poland,  should 
we  not  do  it  for  all  foreign  countries? 
Should  we  not  eliminate  the  whole 
program? 

I  say  the  answer  is  no.  The  amend- 
ment of  the  Senator  is  s(Hnething  very 
complicated.  It  certainly  should  not  be 
added  onto  an  i4>propriation8  bill  at  25 
minutes  to  10  tonight  without  any 
kind  of  hearing  in  the  committee  of 
Juridiction.  which  is  the  Ccwamerce 
Committee. 
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As  chairman  of  the  Merchant 
Bffarine  Subcommittee,  I  think  this  is  a 
subject  that  is  i4>propriately  and  pnw)- 
erly  discussed  in  the  C<Hnmeroe  Com- 
mittee, the  question  of  whether  we 
should  at  least  protect  the  one  pro- 
gram that  helps  the  n.S.  merchant 
marine,  helps  American  shipbuilders, 
helps  American  seamen,  helps  Ameri- 
can ports  that  use  American  vessels: 
the  Cargo  Preference  Program. 

It  is  not  100  percent;  it  is  Just  a  very 
small  portion  of  our  products  that  are 
going  to  be  shb>ped  to  foreign  coun- 
tries which  must  be  reserved  for  Amer- 
ican ships. 

We  are  talking  about  American  Jobs. 
We  are  talking  about  American  men 
and  women  who  have  to  face  unem- 
ployment as  a  result  of  the  Senator's 
amendment  in  an  effort  to  help 
Poland. 

While  I  am  all  for  helping  Poland,  it 
simply  should  not  be  done  at  the  ex- 
pense of  the  n.S.  merchant  marine, 
which  is  vital  to  our  national  security 
and  the  national  defense  of  the  United 
States.  It  is  a  bad  amendment.  It  is  a 
particularly  bad  amendment  at  20 
minutes  to  10,  without  any  adequate 
discussion,  and  should  be  defeated. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  Presidoit.  this 
amendment  is  somewhat  of  a  surprise. 
I  thought,  I  must  say,  that  it  was  not 
seriously  offered  when  I  first  read 
about  it 

This  waives,  really,  the  Jones  Act, 
the  Cargo  Preference  Act.  And,  why? 
Because  it  is  Poland.  Well,  sive  we  like 
Poland.  But  we  also  like  Ethiopia. 
They  have  starving  people  in  Ethiopia. 
We  have  friends  all  around  the  woild 
to  whom  we  ship  agricultural  commod- 
ities. 

Mr.  President  there  is  no  logical 
basis,  other  than  perh^Ts  sentimental- 
ity, to  exempt  Poland  fitHn  the  Jones 
Act 

Why  do  have  the  Jones  Act?  Well. 
BCr.  President,  it  is  to  preserve  what 
modicum  of  a  merchant  marine  we 
have  left  in  this  country.  There  is  not 
much  left 

Mr.  President  I  think  if  we  look  at 
the  figures  on  what  we  have  in  Ameri- 
can bottoms  in  this  country,  American 
owned.  American  operated,  with  Amer- 
ican seamen  sailing  them,  there  is  not 
much  left 

If  we  say  by  this  amendment  we  are 
going  to  exonpt  this  Just  because  it  is 
Poland— and  I  do  not  mean  to  mini- 
mise the  importance  of  Poland  and 
Lech  Walesa,  and  what  if  going  on 
there— but  if  we  are  going  to  exempt  it 
from  this,  we  might  as  well  m>eal  the 
whole  act 

It  is  a  very  serious,  fundamental  step 
to  do  thi^  And  it  ought  to  go  to  the 
committee,  if  we  are  going  to  do  that 
to  the  oommittee  of  Jurisdiction. 

This  is.  Mr.  President  an  amnx^ria- 
ticms    bill    and    we    seek    to    enact 


through  law,  through  an  authoria- 
ti<m  on  an  appn^rifttioDs  measure, 
8(Hnething  that  was  not  even  heard  in 
the  Apprcvriations  Committee. 

To  say  it  is  a  far-reaching  step  is 
scmiewhat  of  an  understatement 

Mr.  President  I  believe  this  is  legis- 
latitm  on  an  appropriations  bilL  I 
make  a  point  of  ordo'  that  it  is  legisla- 
tion on  an  appnH>ri»tions  bm. 

The  PRESIDING  OFFICER.  The 
amendment  clearly  is  legislation  on  an 
appropriations  bUl  and  does  violate 
rule  XVI.  The  point  of  order  is  sus- 
tained. 

The  Senator  from  Iowa. 

Mr.  GRASSLET.  Mr.  President  for 
my  part  not  being  a  master  of  the 
rules,  do  I  have  an  opportunity  to 
raise  a  point  of  defense  of  germane- 
ness?   

The  PRESIDING  OFFICER.  Now 
that  the  Chair  has  ruled  on  that  point 
of  order,  the  Senator  has  lost  that  op- 
portunity. The  Senator  could  appMl 
the  ruling  of  the  Chair. 

Mr.  GRASSLET.  Mr.  President  I 
will  vpeal  the  ruling  of  the  Chair.  Is 
that  a  debatable  motion? 

The  PRESIDING  OFFICER.  The 
appeal  is  not  debatable  imder  the  dr- 
ciunstances. 

Mr.  GRASSLET.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  suffidait  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  ruling  of  the 
Chair  be  sustained? 

On  that  question,  the  deik  will  call 
the  roll. 

The  legislative  derk  called  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr. 
FowLBtl.  the  Senator  fnun  Aritansas 
[Mr.  Pbtor]  are  necessarily  absent 

BCr.  SIMPBON.  I  announce  that  the 
Senator  fnmi  New  Mexico  [Mr.  Do- 
MKinci]  is  absent  on  official  business, 

The  PRESIDING  OFFICER  (Mr. 
Daschlx).  Are  there  any  other  Soia- 
tors  in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  64. 

nays  33.  as  foDows: 

[RollcaU  Vote  No.  193  lies.] 

TEAS-S4 

Okeaa 

Oore 

QartOB 


NATS-M 


Bndler 


W»Hrtll 

HafUn 


Moynltaan 

NiOID 

Faekwood 
Pdl 


Bjid 

OMfee 

Ooefaimn 


Inoofe 
jcCbwdi 


BoHi 

BaekefeQer 

Suifard 


Oannd 
CniMtaB 


KCRT 
Kohl 


DaOenelni 
Dodd 


LMliy 
Lifln 


WIrth 


BuicliwIU 


Ooati 
Dutteth 
Dixoa 
Dole 


unnpaFBy 


Both 


SymiiH 


Qani 


DoncDid 


IfoClnrc 
McOcnnm 


WaOop 
WDmo 


NOTVOTTHO— » 


So  the  ruling  of  the  Chair  was  sus- 
tained as  the  Judgment  of  the  Senate. 

Mr.  LEAHT.  Mr.  President  I  move 
to  reconsider  the  vote  by  which  the 
ruling  of  the  Chair  was  sustained  as 
the  Judgment  of  the  Senate. 

Mr.  BREAUX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHT.  Mr.  President  can  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senate  wiU  be  in  <mler. 

Bfr.  LEAHT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognised. 

14«,  LDB  11 

Mr.  LEAHT.  Mr.  President  I  ask  for 
r^ular  order  amendmoit  on  No.  28. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  excited 
amradment  No.  28. 

The  excepted  committee  amendment 
on  page  140.  line  12  was  agreed  to. 

Mr.  LEAHT.  Mr.  President  I  move 
to  reconsider  the  vote  by  which  the 
excepted  committee  amendment 
agreed  to. 


Lott 


Rvd 


140,  LUR  M 

Mr.  LEAHT.  Mr.  President  I  ask  for 
regular  order  <m  Mw^nHmgit  No.  29. 

The  PRESIDING  OIVICEK.  Regu- 
lar order  is  on  excepted  committee 
amoidment  No.  29. 

The  dei^  will  report 

The  assistant  legislative  deA  read 
as  follows: 

Psfe  140.  line  90.  inRrt  "irtik^  W  after 
"obJecUve". 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Chair  is 
having  difficulty  hearing. 

The  question  is  on  agreeing  to  the 
excepted  amendment  No.  29. 

The  excepted  onnmlttee  amoidment 
on  page  140,  line  20  was  agreed  to. 

Mr.  LEAHT.  Mr.  President  I  move 
to  reconsidfr  the  vote  by  which  the 
excepted  ocmunittee  amendmeDt  was 
agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  taUe  was 
agreed  to. 

TBaOUOB  LDB  1«  OIT  FMB  IM 

Mr.  IXAHT.  I  ask  for  regular  order 
<m  amendment  No.  32. 
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The  PRESIDING  OFFICER.  The 
question  occurs  on  the  excepted 
amendment  No.  32. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Page  155,  beginning  on  line  8. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

uaiBiLmr  or  rouun)  ams  mmGART  roH 

OVOUSAS  PBIVAR  UVKSTlIgHT  CORPORATIOII 

Sbc  597.  (a)  Programs.— Section  239(f)  of 
the  Foreign  Assistance  Act  of  1961  Is 
amended  by  inserting  "Poland,  Hungary," 
after  "Tugoslavia.". 

,  (b)  Pahticipatiow  by  Nongovernmemtal 
Sktok.— <1)  In  accordance  with  ite  mandate 
to  foster  private  initiative  and  competition 
and  enhance  the  ability  of  private  enter- 
prise to  make  its  full  contribution  to  the  de- 
velopment process,  the  Overseas  Private  In- 
vestment Corporation  shall  support  projects 
in  Poland  and  Hungary  which  will  result  in 
enhancement  of  the  nongovernmental 
sector  and  reduction  of  state  involvement  in 
the  economy. 

(2)  For  purposes  of  this  subsection,  the 
term  "nongovernmental  sector"  in  Poland 
and  Hungary  includes  private  enterprises, 
cooperatives  (insofar  as  they  are  not  admin- 
istered by  the  Ciovemments  of  Poland  or 
Hungary),  Joint  ventures  (including  part- 
neiB  which  are  not  the  Oovemments  of 
Poland  or  Hungary  or  instrumentalities 
thereof),  businesses  in  Poland  or  Hungary 
that  are  wholly  or  partly  owned  by  United 
States  dtlxens.  including  those  of  Polish  or 
Hungarian  descent,  religious  and  ethnic 
groups  (including  the  Catholic  Church),  and 
other  Independent  social  organizations. 

(c)  DiFiamoH  or  Eligible  Ikvzstor.— 
Notwithstanding  subsection  (b),  the  term 
"eligible  investor"  with  respect  to  OPIC's 
programs  in  Poland  and  Hungary  has  the 
same  tp«^"<"g  as  contained  in  section  238(c) 
of  the  Foreign  Assistance  Act  of  1961. 

(d)  ErracnvB  Date.— The  authority  of  the 
Overseas  Private  Investment  Corporation  to 
issue  insurance,  reinsurance,  guarantees, 
and  to  provide  any  assistance  under  its 
direct  loan  and  equity  programs  with  re- 
q)ect  to  projects  undertaken  in  Poland  and 
Hungary  shall  take  effect  upon  the  date  of 
enactment  of  this  Act  and  shall  remain  in 
effect  until  September  30, 1992. 

B4r.  LEAHY.  Mr.  President.  I  yield 
to  the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

AMKinaiBR  VO.  T»T  TO  XZCEPTKD  OOmCITTEX 

A^nntifKiiT  on  page  iss,  lihe  s,  through 

PAOB  ISC,  Llin  16 

(Purpose:  To  ensure  that  funds  provided  by 

this   Act   benefit   the   private   sector  in 

Poland  and  Hungary) 

Mr.  HELBiAB.  Mr.  President.  I  have 
an  imprinted  amendment  at  the  desk 
and  I  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  North  Carolina  [Mr. 
Hkuis]  proposes  an  amendment  numbered 
797  to  excepted  committee  amendment  be- 
ginning on  page  155,  line  8,  through  page 
156.  line  16. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  156,  before  the  period  at  the  end 
of  line  16,  Insert  the  following:  Provided, 
That  "no  funds  appropriated  In  this  act 
shall  be  provided  directly  or  indirectly  for 
Investment  in  or  for  guarantees  of  any  in- 
vestment in  any  enterprise  which  directly  or 
Indirectly  is  operated  by  or  managed  by  offi- 
cers and  directors  who  are  members  of  any 
Communist  Party  or  which  is  owned  in  part 
or  in  whole  by  any  Communist  Party  or  its 
members  individually  or  severaUy  or  agents 
identifiable  as  acting  on  behalf  of  a  Commu- 
nist Party  or  any  of  its  affiliated  organiza- 
tions." 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  to 
me  for  a  very  few  minutes  so  that  I 
can  get  some  kind  of  a  lay  of  the  land 
of  where  we  are? 

Mr.  President,  Just  so  Senators  will 
know  where  we  are.  when  we  started 
out  this  morning  there  were  32  of  the 
committee  amendments  that  were 
agreed  to  in  the  original  go  around. 
Thirty-one  of  them  have  now  been 
agreed  to.  either  voted  on  with  rollcall 
votes  or  various  other  parliamentary 
procedures  or  a  voi(%  vote,  and  those 
31  have  been  accepted  and  are  back  on 
the  bill. 

We  have  also  had  a  number  of  other 
amendments,  probably  a  dozen  or  so, 
more  than  that,  that  have  been  voted 
on  either  by  voice  vote  or  rollcall  votes 
also  included  In  the  blU. 

We  have  only  one  (M)inmittee  amend- 
ment still  pending,  the  one  before  the 
Senate  now.  That  one  I  had  held  back 
because  I  had  agreed  with  the  Senator 
from  North  Carolina  to  give  him  a  ve- 
hicle that  he  could  use  to  amend 
which  he  is  now  in  the  process  of 
doing. 

We  have  several  other  amendments 
that  are  going  to  require  rollcalls.  I 
have  been  told  by  various  Senators 
that  they  are  not  going  to  bring  them 
in.  and  those  are  gone. 

I  would  only  ask  this:  If  there  are 
Senators  who  have  amendments  who 
are  going  to  require  rollcall  votes  to- 
night they  might  wish  to  cooperate, 
one.  in  letting  us  know  what  they  are: 
and.  two,  hopefully  agreeing  to  a  very 
short-time  agreement.  For  the  sake  of 
brevity.  I  would  agree  to  3.  4.  or  5  min- 
ute equally  divided  on  those  items.  I 
only  mention  that  because  there  is  no 
reason  with  what  we  have  left  that  we 
could  not  finish  everything  but  third 
reading  tonight. 

We  could  finish  third  reading  but  I 
understand  the  distinguished  Republi- 
can leader  does  not  wish  to  go  to  third 
reading,  and  I  respect  that.  But  I 
think  we  could  finish  virtually  every- 


thing but  third  reading  with  some  co- 
operation. 

I  yield  the  floor. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment offered  by  the  Senator  from 
North  Carolina? 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  may  we 
have  the  amendment  rea<i? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment 
being  read? 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

:  On  page  156,  before  the  period  at  the 
end  of  line  16,  Insert  the  following:  "Provid- 
ed, That  no  funds  appropriated  in  this  act 
shall  be  provided  directly  or  indirectly  for 
investment  in  or  for  guarantees  of  any  in- 
vestment in  any  enterprise  which  directly  or 
indirectly  is  operated  by  or  managed  by  offi- 
cers and  directors  who  are  members  of  any 
Communist  Party  or  which  is  owned  in  part 
or  In  whole  by  any  Communist  Party  or  its 
members  individually  or  severally  or  agents 
identifiable  as  acting  on  behalf  of  a  Commu- 
nist Party  or  any  of  Its  affiliated  organiza- 
tions.". 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  this  morning  in  the 
Foreign  Relations  Committee  there 
was  an  interesting  colloquy  concerning 
aid  to  Poland  and  Hungary  during  the 
questioning  of  Assistant  Secretary  of 
State  Seitz. 

Mr.  BRADLEY.  Mr.  President,  could 
we  have  order?  I  would  like  to  hear 
Senators  speak. 

Mr.  HEUtlS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  wishing 
to  converse  will  retire  to  the  cloak- 
room. 

Mr.  HELMS.  I  expressed  concern  at 
the  Foreign  Relations  Committee 
meeting  this  morning  that  action 
which  is  intended  to  benefit  the  pri- 
vate sector  in  Poland  and  Himgary 
could  be  diverted  to  enterprises  which 
are  directly  or  indirectly  under  the 
control  of  the  Commimist  Party. 

lUx.  BRADLEY.  Mr.  President, 
nobody  can  hear  the  distinguished 
Senator  from  North  Carolina.  Would 
the  distinguished  Senator  hold  the 
microphone  so  we  can  hear,  or  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senators  to  my  right  will  withhold 
conversation. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  I 
will  try  to  speak  a  little  louder,  and  a 
little  more  clearly,  considering  my 
Southern  accent.  Let  me  go  back. 
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This  morning  at  the  Foreign  Rela- 
tions Committee,  we  had  a  witness.  As- 
sistant Secretary  of  State  Seitz.  and  I 
expressed  concern  at  that  time  that 
aid  which  is  intended  to  benefit  the 
private  sector  in  Poland  and  Hungary 
could  be  diverted  to  enterprises  which 
are  directly  or  indirectly  under  the 
control  of  the  Communist  Party  of 
those  two  countries. 

I  was  pleased  by  the  gracious  offer 
of  the  distinguished  Senator  from  Illi- 
nois [Mr.  Simon]  to  work  with  me  to 
amend  the  bill  in  such  a  manner  that 
would  safeguard  private  enterprises  in 
Poland  and  Hungary. 

Because  the  bill  before  the  Senate 
provides  fimds  for  assistance  to 
Poland  and  Hungary  and  for  OPIC 
guarantees  to  Poland  and  Hungary.  I 
am  offering  this  amendment  at  this 
time  to  provide  the  safeguards  to 
ensure  that  these  f  imds  really  do  ben- 
efit the  private  sector  in  these  coun- 
tries. I  think  it  would  be  a  tragic  devel- 
opment if  the  fimds  provided  for  in 
this  act  should  fall  into  the  coffers  of 
enterprises  which  are  managed  or 
owned  by  Communist  Party  members. 
That  defeats  the  entire  purpose  of 
what  has  been  going  on  in  Poland  to 
promote  freedom. 

Tlie  purpose  of  this  ftmd  is  to  bene- 
fit the  real  private  sector  and  the  au- 
thentic private  entreprenexirs  in  the 
private  sector.  This  amendment  seeks 
to  ensure  that  these  funds  provided 
for  in  this  act  for  Poland  and  Hungary 
are  adequately  safeguarded  so  that 
the  real  private  sector  can  benefit  in 
these  countries. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  would  like  to  ask  the 
question.  Who  determines  whether 
these  agencies,  these  units,  are  under 
the  control  of— what  is  the  other  lan- 
guage—influenced by,  directly  or  indi- 
rectly, by  the  Communist  Party?  Who 
determines  that? 

Mr.  TTKTT.^^R  Oiir  Government. 

Mr,  CHAFEE.  The  administration? 

Mr.  WHTT-MS  Certainly.  I  am  confi- 
dent that  we  have  enough  intelligence 
capability  remaining  in  this  coimtry  to 
do  that.  Senator. 

Bir.  CHAFE3L  You  say  the  adminis- 
tration supports  that? 

Mr.  HELMS.  I  have  not  checked 
with  the  administration. 

Mr.  CHAFEE.  But  the  witness  from 
the  administration  does? 

Mr.  HELMS.  Well,  he  indicated  in 
his  response  that  he  thought  it  was  a 
good  idea,  but  I  did  not  press  him  as  to 
whether  the  administration  supports 
it  or  not.  because  he  was  startled  by 
this  even  being  brought  up.  He  had 
not  even  thought  about  it.  He  ac- 
knowledged that.  I  think  this  is  a  com- 
monsense  amendment  that  I  hope  we 
can  proceed  with. 


Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  ask  the  distinguished 
Senator  a  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Bfr.  BRADLEY.  The  distinguished 
.Senator  from  North  Carolina,  would 
he  allow  me  to  ask  a  few  questions? 
Would  co-op  enterprises  be  covered  by 
this?  Would  co-op  enterprises  be  cov- 
ered by  this? 

Mr.  HETiMS.  Well,  it  says  enter- 
prises. Of  course,  co-ops  are  covered  if 
they  are  operated  or  managed  by 
members  of  the  Communist  party. 

Mr.  BRADLEY.  Would  co-op  enter- 
prises that  are  being  operated  in 
Poland  be  covered  by  this? 

Mr.  HELMS.  Would  the  Senator 
hold  his  microphone  closer? 

Mr.  BRADLEY.  Would  co-op  enter- 
prises being  operated  in  Poland  today 
be  covered  by  this? 

Mr.  HELMS.  It  would  be  up  to  the 
Judgment  of  the  administration  as  to 
whether  or  not  they  are  operated  or 
controlled  by  Communists. 

Mr.  BRADLEY.  What  is  the  Sena- 
tor's Judgment?  The  Senator  offered 
the  amendment,  and  I  am  interested 
in  his  Judgment. 

Mr.  HELMS.  It  depends  on  whether 
the  Communists  are  operating  it  or 
not. 

Mr.  BRADLEY.  What  about,  would 
enterprises  in  which  Americans  have 
been,  in  which  supplies  have  been 
upon  the  host  government,  would  they 
be  covered? 

Mr.  HELBflS.  The  same  answer.  This 
business  of  protecting  American  in- 
vestment abroad  when  they  invest 
foolishly— we  have  to  put  a  stop  to 
that. 

Mr.  BRADLEY.  Could  the  Senator 
give  me  any  example  that  would  not 
be  covered  by  this  in  Poland? 

Mr.  HELMS.  I  am  advised  that  most 
of  the  agriculttu^.  practically  all  of  it. 
would  not  fall  under  this,  because  70 
percent  is  in  the  private  sector  al- 
ready. 

Vli.  BRADLEY.  If  I  understand 
what  the  Senator  has  said,  he  said  any 
agriculture  agreement  between  Poland 
and  the  United  States  would  be  ex- 
empted from  this  amendment? 

Mr.  HELMS.  I  did  not  say  that. 

Mr.  BRADLEY.  Could  the  Senator 
clarify,  please? 

Mr.  HELMS.  Clarify  what? 

Mr.  BRADLEY.  What  agriculture 
would  be  covered?  The  Senator  said  he 
had  Just  received  information  that  ag- 
riculture would  not  be  covered  by  this 
amendment. 

Mr.  WTJTT.MR  I  believe  what  I  said 
was  that  the  vast  majority,  if  not  all  of 
agriculture,  is  private  and  not  con- 
trolled by  Communists. 

Mr.  BRADLEY.  What  about  funds 
that  are  controlled  by  the  central  gov- 
ernment of  the  country,  the  exchange 
stabilization  fund? 


BCr.  HKTiMS.  The  distinguished  Sen- 
ator from  Texas  said  it  depends  on 
whether  the  government  is  Cmxunu- 
nist  or  not  and  whether  it  participates 
in  the  enterprise  or  not  My  amend- 
ment is  directed  at  enterprises. 

Mr.  BRADLEY.  So  that  my  govern- 
ment that  is  Communist  that  has  any 
subsidy  or  any  relationship  whatso- 
ever that  is  financial  to  an  enterprise 
would  be  covered  under  this  amend- 
ment; is  that  correct? 

Mr.  HEX  .MS.  It  would,  absolutely. 

Mr.  BRADLEY.  Excuse  me.  I  did  not 
hear. 

Mr.  HELMS.  I  say  absolutely. 

BCr.  BRADLEY.  I  thank  the  Senator 
for  his  clarification. 

Mr.  LEAHY  addressed  the  Chair. 

Ms.  MIKULSKI.  Will  the  Senator 
from  North  Carolina  yield? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  New  Jersey  had  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill,  the  Senator  from 
Vermont.    

Mr.  LEAHY.  BCr.  President.  I  Just 
ask  one  question.  What  about  aid  to 
the  Gdansk  shipyards?  Would  that  be 
precluded  imder  this? 

Mr.  HELMS.  If  the  Gdanskl  Ship- 
yard becomes  privatized,  the  same 
answer.  Senator  it  can  receive  assist- 
ance If  the  Communist  government,  is 
running  the  shipyard,  the  answer  is 
no— no  \3S.  funds. 

Mr.  LEAHY.  Mr.  President.  I  ask  the 
Senator  further  if  there  are  Commu- 
nists in  the  government— the  Prime 
Minister  is  a  member  of  the  Solidarity 
union:  there  are  cabinet  members  who 
are  members  of  Solidarity,  but  there 
are  Communists  within  the  govern- 
ment. Juurt  as  there  are  a  number  of 
our  NATO  allies,  like  Italy. 

If  there  are  agricultural  co-ops  that 
are  affiliated  or  licensed  or  controlled 
by  the  government  because  there  are 
Communists  in  the  government,  would 
aid  to  those  agricultural  co-ops  be  pre- 
cluded? 

Mr.  HELMS.  I  am  trjing  to  give  a 
reasoned  answer  and  I  have  to  refer 
the  Senator  to  the  language  of  the 
amendment.  "Any  enterprise  which  di- 
rectly or  indirectly  is  operated  by  or 
managed  by  officers  and  directors  who 
are  members  of  any  Communist 
Party."  The  question  is  not  whether 
the  government  is  Communist,  but 
whether  the  enterprise  is  under  Com- 
munist control. 

Mr.  LEAHY.  "Which  is  owned  in 
part  or  in  whole  by  any  Communist 
Party  or  its  members  individually  or 
severally  or  agents  identifiable  as 
acttaig  on  behalf  of  a  Communist 
Party  or  any  of  its  affiliated  organisa- 
tions." 

The  question  is  this:  If  the  govern- 
ment is  involved  in  an  agricultural  co- 
op, and  the  Government  of  Poland  has 
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within  its  Communists— in  fact  some 
members  of  the  cabinet  are  Commu- 
nists—is that  affiliation  such  that  we 
could  not  give  any  money  to  an  agri- 
cultural co-op  because  there  is  govern- 
ment afflliation  with  an  agricultural 
co-op? 

Mr.  WKT.MH  The  amendment  spealus 
for  itself.  If  it  is  "operated  or  managed 
by  officers  and  directors  who  are  mem- 
bers of  any  Commimist  Party  or  which 
is  owned  in  part  or  in  whole  by  any 
Communist  Party  or  its  members  indi- 
vidually or  severally  or  agents  identifi- 
able as  acting  on  behalf  of  a  Commu- 
nist Party  or  any  of  its  affiliated  orga- 
nizations." I  repeat:  We  are  talking 
about  the  enterprise,  not  the  govern- 
ment 

I  feel  somewhat  about  the  Senator's 
question  as  I  feel  about  Senator  Brad- 
uys  question.  The  amendment  speaks 
for  itself. 

Mr.  LEAHY.  I  think  to  that  extent 
"any  members  individually  or  several- 
ly acting  on  behalf  of  a  Communist 
Party  or  affiliated  organizations."  if 
they  are  acting  in  any  way  in  behalf  of 
the  govemement,  could  that  not  be 
considered  under  this  as  an  allied  or- 
ganization of  a  Commimist  Party  if 
Communists  are  within  key  positions 
within  the  government. 

Mr.  wiCT.Mfi  Precisely  whom  is  the 
Senator  talking  about? 

Mr.  LEAHT.  Any  group,  the  Gdansk 
Shipyard,  a^cultural  co-op.  schools, 
transportation  systems,  or  anything 
else  that  are  affiliated  In  part  or  in 
whole  with  the  government  when  the 
government  is  controlled  partially  by 
members  of  the  Communist  Party  or 
their  agents,  is  that  the  kind  of  con- 
nection? 

Mr.  HE2jMS.  In  that  context  of  what 
the  Senator  said  of  course,  the  amend- 
ment means  what  it  says.  We  are  not 
supposed  to  be  financing  the  Commu- 
nist Party  or  any  of  its  representa- 
tives. We  are  talking  about  organiza- 
tions affiliated  with  the  Communist 
Party. 

Mr.  LEAHY.  The  reason  I  raise  this: 
I  am  somewhat  at  a  loss  to  wonder 
Just  who  in  Poland  we  could  send  any 
aid  to  either  in  an  agrlcultiuiQ  co-op. 
school,  transportation  ssrstem.  electri- 
cal system,  manufacturing.  Gdansk 
Shipyard,  or  anything  else  that  do  not 
at  least  under  those  standards  have 
some  affiliation  with  the  Communists 
because  the  government  is  partially 
Cconmunist  controlled. 

I  yield  to  the  Senator  from  Mary- 
land.   

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKUUSKL  Mr.  President.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  Senator  from  North 
CaroUniL  In  doing  so  I  identify  myself 
as  the  first  woman  of  Polish  extrac- 
tion ever  elected  to  the  UJS.  Congress. 

Mr.  President,  my  great  grandmoth- 
er came  to  this  country  from  Poland 


at  the  age  of  16  at  the  turn  of  the  cen- 
tury. She  did  not  have  the  right  to 
vote.  She  immigrated  here  where  she 
thought  she  would  have  new  opportu- 
nities. She  would  be  pleased  that  I  am 
here.  The  reason  she  would  be  pleased 
that  I  am  here  relates  to  events  she 
witnessed  and  I  witnessed  as  a  young 
child  at  the  end  of  World  War  II.  Mr. 
President,  this  is  my  point.  There  is  no 
one  in  Poland  or  very  few  in  Poland 
who  are  voluntarily  Communist.  The 
people  who  are  Communist  in  Poland 
are  so  because  of  Yalta,  because  of 
Potsdam,  and  because  of  what  the  free 
world  did  to  them  when  it  sold  out  the 
Polish  people,  the  Baltic  States,  and 
other  captive  nations  at  the  end  of 
World  War  n.  My  great  grandmother 
had  on  her  mantlepiece  three  pictures, 
one  of  Pope  Pius  XII,  her  spiritual 
leader,  the  other  Uncle  Joe  who  made 
the  police  force,  and  we  were  proud  of 
that,  and  the  third  was  Roosevelt.  But 
after  Yalta  and  Potsdam,  my  great 
grandmother  turned  the  Roosevelt 
picture  face  down  on  the  mantle. 

Poles  everywhere,  whether  we  live 
here,  fully  American  citizens,  or  our 
cousins  abroad,  Imow  that  the  heart 
and  soul  of  Poland  lie  with  democracy, 
lie  with  free  enterprise,  and  lie  with 
the  West.  They  want  to  be  free.  They 
have  Just  had  a  nonviolent  coup.  They 
had  been  forced  to  be  Communists  for 
almost  40  years  because  of  the  Yalta- 
Potsdam  policy. 

If  this  amendment  by  the  Senator 
from  North  Carolina  goes  through,  it 
will  wreak  havoc  with  what  the  Polish 
Government  wants,  what  the  Polish 
people  want  to  do.  The  Senator  from 
North  Carolina  is  very  accurate  when 
he  says  Poland's  free  sector  Is  agricul- 
tural, because  it  is  there  the  Polish 
people  refused  to  be  collectivized.  It 
was  the  only  way  they  could  revolt 
against  the  military  might  of  the 
Soviet  Union.  Now.  on  the  brink  of 
righting  the  wrong  of  Yalta  and  Pots- 
dam, the  very  party  that  has  spoken 
out  ia  behalf  of  a  turn  away  from  com- 
munism Is  going  to  be  denied  assist- 
ance through  OPIC  if  the  Senator  has 
his  way. 

Mr.  President,  if  we  pass  this  Helms 
amendment,  we  will  once  again  slam 
down  the  Iron  Curtain  on  the  people 
of  Poland.  It  will  send  a  signal  to  the 
people  of  Himgary,  to  the  Ukraine- 
marching  to  say  prayers  in  their  own 
religion  and  under  their  own  God- 
under  the  guise  of  being  anti-Commu- 
nists. No  one  can  be  as  fiercely  anti- 
Communist  or  militantly  anti-Commu- 
nist as  someone  of  Polish  extraction.  I 
think  we  have  lost  our  head.  I  think 
we  have  lost  our  direction,  and  most  of 
all.  we  have  lost  our  sense  of  history. 
Mr.  President,  in  the  most  urgent  and 
strongest  way  I  urge  the  defeat  of  this 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  been  waiting. 


Mr.  DIXON.  Mr.  President.  I  do  not 
know  how  many  of  my  colleagues  have 
looked  at  this  amendment,  but  I  am 
totally  in  agreement  with  the  remarks 
Just  made  by  my  friend,  the  Senator 
from  Maryland. 

This  amendment  says  that  before  we 
can  give  aid  to  Poland  or  any  country 
behind  the  Iron  Curtain  that  wants  to 
begin  reforms,  we  have  to  be  sure  that 
not  one  person  Involved  in  any  enter- 
prise is  a  Communist.  In  any  enter- 
prise, I  read  here  from  the  amend- 
ment, ladies  and  gentlemen,  in  any  en- 
terprise which  directly  or  indirectly  is 
operated  or  managed  in  part  by  any 
iiidividual— why,  my  friends,  if  you 
have  a  Communist  in  the  maUroom  of 
a  place  with  5.000  eDU>loyees.  we 
cannot  help. 

Let  me  tell  you  something;  I  admire 
the  Senator  from  North  Carolina  for 
his  good  work  from  time  to  time 
against  communism.  A  lot  of  times  I 
have  helped.  I  am  one  of  the  minority 
on  this  side  that  voted  for  Contra  as- 
sistance when  it  was  pretty  doggone 
uncomfortable  as  a  Democrat  to  do 
that. 

But  we  are  seeing  a  change  of  the 
greatest  proportions  in  the  history  of 
modem  times  behind  the  Iron  Cur- 
tain. We  are  seeing  people  flee  from 
Hungary,  go  on  in  through  Austria 
into  West  Germany,  out  of  East  Ger- 
many. We  are  seeing  Poland  turn  over. 
We  are  seeing  Estonia,  Latvia,  Lithua- 
nia getting  ready  to  go  free. 

I  do  not  like  Communists  much 
either.  But  some  of  them  exist.  I  do 
not  like  Ortega.  But  if  they  want  to 
vote  for  him,  it  is  their  business.  I  do 
not  run  elections  even  in  my  own 
State.  So  I  am  not  going  to  try  to  run 
them  in  Nicaragua. 

But  if  anybody  thinks  we  are  going 
to  change  Poland  or  Hungary  or  Esto- 
nia or  Latvia  or  Lithuania  by  passing 
this  amendment.  I  am  absolutely  mor- 
tified by  the  thought. 

We  have  a  country  reaching  out.  and 
we  ought  to  help.  I  might  even  argue 
about  price. 

The  feUow  said  it  is  always  a  ques- 
tion of  price.  But  to  say  we  are  not 
going  to  send  them  anything  if  some- 
body who  works  in  the  mailroom  ever 
carried  a  Communist  card,  you  know, 
that  Is  far  fetched. 

BCr.  HELMS.  Will  the  Senator  yield? 

Mr.  DIXON.  Why,  sure.  I  will  yield. 

Mr.  HELMS.  Mr.  President,  maybe  I 
can 

ISx.  DIXON.  Maybe  I  read  it  wrong. 
I  was  not  always  the  best  lawyer  in  n- 
linolB.  but  I  made  a  living. 

AMSinillDrT  RO.  7»T  AS  MODITIKD 

Mr.  HELMS.  Mr.  President.  I  send  a 
modification  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  DIXON.  Well.  I  hope  so.  It 
needs  help. 


The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

Mr.  DIXON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
amendment  wHl  be  stated.  The  clerk 
will  read  the  amendment  to  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HiLKS]  proposes  an  amendment  numbered 
793.  as  moditied. 

On  page  156,  before  the  period  at  the  end 
of  line  18.  Insert  the  foUowlnr  "Provided. 
That  iK>  funds  appropriated  in  this  act  shall 
be  provided  directly  or  indirectly  for  invest- 
ment In  or  for  guarantees  of  any  inveBtment 
in  any  entennlae  which  is  directly  operated 
by  or  managed  by  officetB  and  directon  who 
are  members  of  any  Communist  Party." 

Mr.  HELMS.  Mr.  President,  the 
modification  which  has  Just  been  read 
is  an  attempt  to  simplify  the  thrust.  It 
removes  questions  which  Senators 
may  have  about  identifying  the  owner- 
ship. It  focuses  on  control  of  the  en- 
terprise. Quite  simply,  if  an  enterprise 
is  (q^erated  or  managed  by  officers  and 
directors  who  are  members  of  any 
Communist  Party,  it  does  not  qualify 
for  VJB.  funds.  If  an  enterprise— or  a 
co-oi>— is  run  by  Communists,  it  does 
not  qualify. 

If  we  want  to  privitize  Poland  and 
Hungary,  we  should  give  private  enter- 
prise the  incentive  to  become  truly  pri- 
vate and  kick  out  any  Communists 
who  are  officers  and  directors.  I  note 
that  it  does  not  say  there  can  be  no 
Communists  employed  in  it,  only  that 
there  be  no  Commimist  officers  or  di- 
rectors. 

Frankly,  Mr.  President,  no  Commu- 
nist would  laiow  how  to  run  a  business 
anyway.  An  enterprise  that  doesn't 
kick  the  Communists  out  would  be  a 
bad  investment  from  a  financial  stand- 
point. So  this  amendment  Is  not 
agahist  the  people  of  Poland;  rather,  it 
will  help  the  people  of  Poland  achieve 
their  goal  of  freedom  and  prosperity. 

Mr.  HOLLING8.  ISx.  President.  I  am 
fearful  that  this  amendment,  even 
with  the  modification  by  my  distin- 
guished colleague  from  North  Caroli- 
na, and  I  know  what  the  intent  is. 
would  really  hinder  our  agricultural 
program. 

The  idea  expressed  a  moment  ago  by 
Senator  Mikulski  that  the  Iron  Cur- 
tain is  going  to  come  down  Is  right  but 
the  Iron  Curtain  is  going  to  come 
down  on  the  American  farmer,  with 
this  amendment. 

In  1935  we  passed  the  Exports-Import 
Bank  Act.  And  we  did  it  under  the 
Communist  Stalin  government. 

Under  that  act  we  gave  guarantees 
so  we  could  sell  at  a  reduced  cost,  and 
at  a  low-interest  rate,  wheat  and  feed 
grains  and  the  like  to  the  Soviets.  We 
continue  to  do  it  today  and  now  we  are 
also  selling  Boeing  adrplanes  and  ev- 
erything   else.    Well,    the    Senator's 


amendment  In  essence  would  nullify 
these  activities. 

I  do  not  think  the  distinguished  Sen- 
ator wants  to  do  that.  I  want  to  do 
what  he  wants  to  do.  But  we  do  not 
live  in  that  kind  of  world  today.  And  I 
do  not  know  how  you  really  could  give 
aid  to  Poland  and  start  drawing  a  line 
as  to  who  is  a  Communist  and  who  is  a 
member  of  Solidarity.  It  is  my  under- 
standing that  a  member  of  Solidarity 
may  also  be  a  Communist  and  many  of 
them  are  members  of  Solidarity. 

I  think  it  is  unfortunate  that  we 
want  to  try  to  draw  the  line  in  that 
fashion.  The  main  Idea  is  to  get  aid 
there.  You  and  I  are  not  sent  by  our 
States  to  aid  the  Communists,  but 
there  are  programs  that  would  aid  our 
foreign  policy  by  getting  aswlstAnce  to 
Poland  and  because  there  are  Commu- 
nists there  it  would  be  an  overreaction 
to  repeal  the  Export-Import  Bank. 

We  have  idl  kind  of  programs,  direct- 
ly and  indirectly,  guarantees  and  ev- 
erything else,  that  are  on  the  statute 
books  that  could  not  be  administered. 
I  do  not  think  we  want  to  do  that. 

I  thank  the  distinguished  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  BCr.  President.  I  do  not 
want  to  cut  anylx>dy  off.  I  Just  tell  my 
colleagues  I  am  very  shortly  going  to 
move  to  table,  with  all  deference.  I  will 
make  sure  If  anybody  wants  to  speak 
they  can.  But  so  we  understand,  Mr. 
President,  why  I  would,  I  hold  no  tract 
for  the  Communist  Party,  nor  do  I 
want  to  send  money  to  the  Communist 
Party.  But  we  should  also  understand 
some  of  the  things  we  do,  realistically. 

A  number  of  our  NATO  allies  have 
Communists  within  their  govern- 
ments. They  have  parliamentary  sys- 
tems of  government,  and  they  have 
Communists  in  their  government.  We 
are  not  going  to  cut  off  dealing  with 
our  NATO  allies  because  of  that. 

We  also  have  to  understand  that,  in 
Poland,  we  have  a  country  which  has 
been  at  a  state-organized  economy, 
state-organized  education  system, 
state-organized  food  distribution 
system,  that  of  course  it  is  intertwined 
with  members  of  the  Communist 
Party. 

Adoption  of  this  would  make  it  abso- 
lutely impossible  to  do  the  things  that 
President  Bush  said  he  wants  to  do. 
that  various  Monbers.  Republicans 
and  Democrats  alike  in  this  body  have 
said  they  want  to  do  for  Poland.  We 
would  not  be  able  to  give  aid  to  an 
educational  system  because  some- 
where it  is  related  to  the  Government, 
and  somewhere  there  are  Communists, 
probably  a  lot  more  than  Just  smne. 

The  same  is  true  with  agricultural 
co-ops.  in  all  likelihood  with  the 
Gdansk  shipyard.  Certainly  to  up- 
grade communications  systems  or  elec- 
trical systems,  any  other  things  which 
have  any  kind  of  state  control,  which 
is  most  of  it  we  would  not  be  able  to. 


Because  directly  or  indirectly  it  goes 
ba^  to  the  Communist  Party,  their 
affiliates  or  agents  in  there. 

If  scHnebody  wanted  to  follow  step 
by  step,  it  would  be  impossible  to  give 
aid  to  Poland.  So.  therefore  Mr.  Presi- 
dent. I  move  to  table  and  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  seomd? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEIAHY.  Mr.  President.  I  would 
withhold,  as  I  said  earlier.  I  did  not 
hear  anybody  speak.  I  said  earlier  I 
will  withhold,  of  course,  if  Senators 
wish  me  to.  But  I  wUl  withhold.  The 
hour  is  getting  late. 

The  PRESIDING  OFFICER.  The 
motion  is  withheld. 

Mr.  LEVIN.  Mr.  President,  the 
amoidment  that  was  accepted  by  the 
committee  will  open  the  way  for  the 
Overseas  Private  Investment  Corpora- 
tion [OPICl  to  insure  American  com- 
iMmles  that  invest  in  enterprises  in 
Poland  and  Hungary.  This  is  an  impor- 
tant step,  one  I  have  been  working  to 
achieve  for  some  time,  and  I  am 
pleased  to  support  it. 

On  April  18  of  this  year,  as  well  as 
during  the  last  Ccmgress.  I  introduced 
legislation  which  would  have  done  ex- 
actly that.  My  bUl,  cosponsored  by 
Senators  Dixon.  I^ikxtlski.  Mubkow- 
SKi,  and  SncoH,  was  introduced  before 
the  riveting  events  of  this  past 
summer  unfolded  in  Poland.  E^ren 
before  the  Roundtable  Talks,  before 
the  stunning  and  overwhelming  rejec- 
tion of  the  Communist  Party  by  the 
Polish  people  at  the  ballot  box.  and 
before  the  dramatic,  historic  installa- 
tion of  a  Solldarity-badied.  non-Com- 
munist Prime  Minister.  I  believed  it 
was  important  and  vpropriate  to  en- 
courage private  enterprise  in  Poland. 
This  legislation  today  achieves  the 
intent  and  purpose  of  my  proposaL 
This  legislation  win  "foster  private  ini- 
tiative and  competition  and  enhance 
the  ability  of  private  enterprise  to 
make  its  full  contribution  to  the  devel- 
opment process  *  *  *  which  will  result 
in  enhancement  of  the  nongovernmen- 
tal sector  and  reduction  of  state  in- 
volvement in  the  econ<Hny." 

It  was.  and  remains,  important  to 
help  restructure  the  economy  from 
State  ownership  to  private  ownership. 
Economic  and  political  refrains  are  in- 
separable in  Eastern  Europe,  and  it  is 
wise  poUcy  to  do  all  we  can  to  encour- 
age the  process  now  underway.  The 
Polish  people  have  embarked  on  an 
uncharted  Journey,  and  the  Hungarian 
people  are  anxious  to  cast  off.  Dramat- 
ic and  historical  change  is  afloat,  and 
we  are  fortunate  not  only  to  bear  wit- 
ness, but  to  be  In  a  position  to  assist 

That  is  why  I  am  so  pleased  that 
this  bill  before  us  Includes  a  provision 
allowing  OPIC  to  back  American  in- 
vestments  in  Poland   and  Hungary. 
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Poland  Is  at  a  crossroads,  and  it  is  not 
only  in  the  interest  of  the  Polish 
people  that  the  road  they  travel  leads 
toward  free  enterprise  and  independ- 
ence, but  it  is  in  our  national  security 
and  economic  interest,  too.  This  OPIC 
provision  is  only  one  step  in  view  of 
the  monumental  challenges  facing 
Poland  and  Hungary,  but  it  is  a  posi- 
tive and  real  step,  which  will  bear  posi- 
tive and  real  fruit.  I  commend  Senator 
LATTTSifBERO  and  the  committee  for  in- 
cluding it 

Mr.  LAUTENBERG.  Briefly.  Mr. 
President,  the  eloquent  statement 
made  by  the  Senator  from  Maryland  I 
think  conveys  the  feelings  most  of  us 
have  about  this.  It  would  be  a  shoclL  if 
at  this  time  in  history,  as  it  develops 
in  Poland  and  Hungary  that  we  pull 
the  rug  out  from  under  them. 

I  have  to  remind  the  Senator  from 
North  Carolina  that  the  first  election 
in  40  years  was  recently  held  in 
Poland.  Solidarity  is  now  in  control. 
When  we  talk  about  businesses  we  in- 
clude the  Gdansk  shipyard.  I  visited 
there  Just  a  couple  of  weeks  ago,  it  will 
have  the  Government  as  a  partner  in 
that  enterprise. 

The  Government  in  Poland  includes 
some  members  of  the  Communist 
Party.  The  modified  amendment  the 
Senator  txoxa.  North  Carolina  sent  up 
includes  directors  of  a  company. 

I  would  ask  the  Senator  if  he  means 
that  if  a  company  has  a  director  who 
is  a  member  of  the  Communist  Party, 
is  that  too.  then,  excluded  from  help 
with  any  of  the  fimds  that  we  send? 
Would  the  Senator  from  North  Caroli- 
na resp^^? 

Mr.  HELMS.  I  will  Just  refer  the 
Senator  to  the  language:  "Operated  by 
or  managed  by  officers  or  directors 
who  are  members  of  any  Communist 
Party."  The  amendment  speaks  for 
itself.  If  the  Senator  wants  to  send 
n.S.  money  to  enterprises  operated  or 
managed  by  the  Communist  Party,  he 
can  do  so.  I  have  never  heard  so  much 
foofaraw.  

Mr.  LAUTENBERG.  We're  not 
trying  to  support  Communists.  Along 
with  President  Bush,  we're  trying  to 
stimulate  the  private  sector  and  help 
Poland  on  the  road  to  economic  recov- 
ery. I  asked  the  Senator  for  an  expla- 
nation.  He  gave  it  to  me. 

Mr.  HEIiMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  retains  the 
floor.       

Mr.  LAUTENBERG.  Mi.  President, 
the  fact  is  that  this  amendment  would 
imdercut  aU  of  the  efforts  that  have 
been  portrayed  as  the  United  States 
works  for  democracy  in  Poland  and 
Hungary.  I  think  it  would  be  a  gross 
disappointment  for  all  the  people  to 
whom  the  President  has  made  prom- 
ises and  we  have  made  promises  to, 
that  we  are  going  to  stand  behind 
them.  If  in  fact  there  is  one  Commu- 
nist lurking  in  the  background  of  an 


enterprise,  that  should  not  stop  us. 
That  is  the  condition  we  are  involved 
with  there. 

I  urge  us  to  get  on  with  the  business 
of  passing  this  and  say  to  the  people 
of  Poland  and  Hungary  we  are  with 
you  and  we  want  to  help  you.  Our 
effort  to  support  the  private  enter- 
prise system  ought  not  to  be  blocked 
because,  perhaps,  a  couple  of  Commu- 
nists may  sit  on  a  board  of  20  direc- 
tors, if  that  is  the  structure  of  an  en- 
terprise. 

I  hope  we  will  table  this  amendment 
very  quickly.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  will  be 
very  brief.  I  indicated  to  the  Senator 
from  North  Carolina  this  morning  at 
our  hearing  that  I  woiQd  try  to  work 
with  him  when  the  response  from  the 
Assistant  Secretary  of  State  to  this 
question,  frankly,  was  not  an  adequate 
response. 

The  amendment  that  he  has  now  of- 
fered is  an  appreciable  improvement 
over  the  previous  amendment,  and  I 
am  going  to.  as  a  gesture  of  good  will 
to  the  Senator  of  North  Carolina,  vote 
with  him  on  this. 

If  it  should  be  defeated,  and  I  sense 
here  that  it  may  be  defeated,  I  say  to 
the  Senator  from  North  Carolina.  I 
will  work  with  him  before  the  aid  to 
Poland  and  Hungary  bill  comes  up.  I 
think  that  wiU  be  coming  up  in  2  or  3 
weelEs. 

But  I  think  my  colleagues  should 
take  a  look  at  the  amendment  as  it  has 
been  modified.  It  is  an  appreciably  im- 
proved amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  have 
been  very  interested  in  the  oratory 
here  tonight.  Some  small  part  is  rele- 
vant to  the  amendment.  The  oratory 
did  not  relate  in  the  main,  to  terms  of 
what  the  amendment,  particularly  as 
modified,  really  says.  All  I  ask  is  that  a 
copy  of  the  amendment,  the  text  of 
the  amendment,  as  modified,  be  placed 
so  all  Senators  on  both  sides  can  see  it. 
All  I  am  sajring  is  that  the  American 
taxpayers'  funds  should  not  be  provid- 
ed directly  or  indirectly  for  investment 
in  or  for  guarantees  of  any  investment 
in  any  enterprise  which  is  directly  op- 
erated by  or  managed  by  officers  or  di- 
rectors who  are  members  of  any  Com- 
munist Party. 


We  are  not  talking  about  Solidarity. 
I  hope  Senators  know  that  that  is  not 
the  case.  What  we  are  talUng  about  is 
whether  we  are  going  to  offer  econom- 
ic support  to  Communists  who  operate 
these  entities.  That  is  all  the  amend- 
ment says. 

And  Senators  can  take  flight  with 
their  oratory  all  they  want.  It  is  16 
minutes  to  11  o'clock.  If  they  want  to 
move  to  table  this  thing,  that  is  fine. 

I  ask  for  the  yeas  and  nays  when  the 
motion  is  made. 

I  have  not  yielded  the  floor. 

Mr.  DOLE.  I  want  to  make  one  in- 
quiry. This  applies  to  countries  other 
than  Poland;  is  that  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  DOLE.  Not  limited  to  Poland. 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  I  want  to  move  to  table. 
I  do  not  want  to  cut  anybody  off. 

Mr.  LEVIN.  If  the  Senator  will  yield 
1  minute. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  I  yield  to  the 
Senator  from  Michigan  for  2  minutes 
without  losing  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  is 
is  so  ordered.  The  Senator  from  Michi- 
gan is  recognized. 

Mr.  LEVIN.  I,  too.  have  been  to 
Poland  recently  and  met  with  Lech 
Walesa,  and  one  of  the  things  he 
urged  upon  us  is  we  support  private 
enterprise  in  Poland.  The  langiiage  in 
the  bill  supports  private  enterprise  in 
Poland.  This  amendment,  even  as 
modified.  wiD  destroy  this  effort  to 
support  private  enterprise  in  Poland 
because  it  is  so  broad.  If  1  director  out 
of  20  managing  a  private  enterprise  Is 
a  Communist,  assuming  you  can  figure 
that  out,  this  amendment  will  deny 
guarantee  of  the  loan  that  enterprise. 
That  is  all  it  takes  is  one  director,  be- 
cause this  amendment  says  "if  there  is 
direct  operation  or  management  by  di- 
rectors or  members  of  the  Communist 
Party."  One  out  of  20.  2  out  of  20  de- 
stroys OPIC's  capability  to  guarantee 
a  loan  to  that  enterprise  and  imder- 
mines  an  effort  to  promote  private  en- 
terprise in  Poland. 

If  there  is  anything  we  want  to  do  in 
Poland,  it  is  to  promote  private  enter- 
prise. Let  us  do  it  and  let  us  defeat 
this  modified  amendment,  which  is 
stiU  overly  broad. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Vermont. 

IBx.  LEAHY.  Mr.  President.  I  wonder 
if  the  Senator  would  withhold  for  Just 
a  moment,  and  I  will  certainly  yield  to 
him  for  a  question.  Mr.  President.  I 
wonder  if  I  might  ask  my  distin- 
guished friend  from  Wisconsin,  the 
ranking  member  of  the  subcommittee. 
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if  the  administration.  President  Bush's 
administration,  has  a  position  on  this 
amendment  in  favor  of  it  or  opposed 
to  it. 

Bfr.  HASTEN.  If  the  Senator  will 
yield,  we  have  checked  both  the 
amendment  and  the  amendment,  as 
modified,  and  the  administration  is  op- 
posed to  the  amendment  and  the  ad- 
ministration is  opposed  to  the  amend- 
ment, as  modified. 

Mr.  LEAHY.  I  thank  my  friend  from 
Wisconsin.  Mr.  President.  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  \a  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  it  is  my 
understanding  that  this  will  be  the 
last  rollcall  vote.  I  ask  the  distin- 
guished Republican  leader  if  that  is 
correct.  He  may  want  to  consult  with 
other  Senators  in  that  regard. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  have  asked  the  distin- 
guished Senator  from  North  Carolina 
if  he  might  be  willing  to  put  the  China 
sanctions  amendment  on  State,  Jus- 
tice, and  Commerce  because  that  is 
where  they  put  the  authorizing  legis- 
lation. I  think  he  indicated  that  would 
be  satisfactory. 

Mr.  Tnrr.MR  Yes. 

Mr.  DOLE.  As  far  as  I  know,  it 
would  be  up  to  the  managers.  There 
are  no  other  amendments  on  this  side 
which  will  require  a  rollcall.  There  will 
be  some  amendments  offered  and  ac- 
cepted by  the  managers,  so  the  answer 
is  yes.  

ytx,  MITCHELL.  I  know  of  no 
amendments  on  this  side  that  are  con- 
tested, but  there  are  several  Senators 
who  have  amendments  that  will  be  ac- 
cepted and  those  Senators 

Mr.  LEAHY.  If  they  stay. 

Mr.  MITCHELL.  Miist  remain  if 
they  want  their  amendment  accepted 
because  we  are  going  to  complete 
action  on  this  bill  up  to  third  reading 
tonight  and  then  set  it  aside  and  move 
on  to  another  bill. 

Is  there  any  Senator  who  has  an  un- 
derstanding other  than  that  which  has 
been  expressed  by  the  distinguished 
minority  leader  and  myself? 

All  right,  that  being  the  case.  Mr. 
President,  this  will  be  the  last  rollcall 
vote  and  then  we  will  complete  action 
on  this  bilL  For  the  benefit  of  Sena- 
tors, the  Senate  will  come  into  session 
at  10  tomorrow  and  hopefully  be  on 
the  next  bill  by  10:30.  Approximately 
those  times.  I  will  discuss  it  further 


with    the    distinguished    Republican 
leader. 

Mr.  LEAHY.  Regular  order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  No.  797.  as 
modified.  The  clerk  will  call  the  rolL 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorxun.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEIAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonui  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Regular  order^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  CMr. 
Prtor]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MEmci]  is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote?  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  result  was  annoimced— yeas  74, 
nays  24,  as  follows: 

[RoUc&U  Vote  No.  194  Iieg.] 
YEAS-74 


Adams 

Dodd 

Leahy 

BUKUS 

Durenberger 

Levin 

Bentaen 

Bzon 

Ueberman 

Biden 

Pord 

Blngaman 

Fowler 

Malinmayii 

Bond 

Olenn 

>4«<!niiTM.n 

Boten 

Got* 

MTtynhaiifn 

BoKhwlts 

OortoB 

Mikulikl 

Bradley 

Oraham 

Mitchell 

Breauz 

Oramley 

Moynihan 

Bryan 

HarUn 

Nunn 

Bumpen 

natflolH 

Packwood 

Burdick 

Beflln 

Pdl 

Bum* 

Hdna 

Rdd 

Byrd 

Hnnhm 

Rle^ 

Chafee 

Inouye 

Robb 

Coato 

Jeffordi 

Rockefeller 

Cohen 

Johnston 

Roth 

Conrad 

ITaf  liaiini 

Rudman 

Cranctoo 

Karten 

Sanford 

O-Amato 

Kennedy 

Sarbaoes 

DanforUi 

Samer 

DaKhle 

Kerty 

Specter 

DeCoDdnl 

Kohl 

WIrth 

Dizon 

lAutenbert 
NAYS-24 

Lott 

Simon 

Cocbran 

Mack 

Stmpaon 

Dole 

McCain 

Steven* 

Oatn 

McClure 

Symms 

Qrunin 

Murkowiki 

Thurmond 

Hatch 

Nkklea 

Wallop 

Helini 

Preader 

Warner 

Humphrey 

Shelby 

NOT  VOTINO— 2 


Domenld 

So  the  motion  to  table  amendment 
No.  797  was  agreed  to. 


Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  consider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMBimcBirr  nos.  Tts  akd  Tt» 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  to  send  two 
amendments  to  the  desk  so  they  can 
be  considered  en  bloc,  both  of  which 
have  been  agreed  to  by  the  managers 
on  both  sides  of  the  alsle^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  Is  there  objection? 
Hearing  none,  it  is  so  ordered.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  norida  CMr.  OaAHAM] 
proposed  amendments  numbered  796  and 
799  en  bloc. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  dispense 
with  reading  of  the  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  an  explanation  as  to  what  we  are 
voting  on. 

Mr.  LEAHY.  I  assume  the  Senator 
from  Florida  is  going  to  give  an  expla- 
nation.   

The  PRESIDING  OFFICER.  Hear- 
ing no  objection  to  that  motion,  it  is  so 
ordered. 

The  amendments  are  as  follows: 

AMnnncnix  No.  798 
At  the  appropriate  place  in  the  bill,  insert 
the  f ollowbig: 
(1)  PnroiHcs.— The  Congress  finds  that— 

(a)  the  United  Nations  in  1989  issued  Its 
first  repcHt  on  humans  rlchts  in  Cuba  this 
year,  the  result  of  a  year-Ions  investtsation 
that  concluded  on  the  30th  year  of  Fidel 
Castro's  rise  to  power. 

(b)  the  report  extensively  documented 
across-the-board  human  rishts  abuses  that 
include  cases  of  torture,  mtsstng  people,  reli- 
gious persecution,  violations  of  civa  and  po- 
litical rights  and  violations  of  economic  and 
social  rights; 

(c)  the  United  Nations  received  137  com- 
plaints of  "torture,  cruel,  ♦nhiiman  or  de- 
grading treatment  or  punishment: 

(d)  among  the  abuses  reported  to  the  UJf. 
were  sensory  deprivation,  immersion  in  a  pit 
latrine,  mock  executions,  overcrowding  in 
special  cells,  deafening  loudapeakera.  keep- 
ing prisoners  naked  in  front  of  relatives,  and 
forcing  a  prisoner  about  to  be  executed  to 
carry  his  own  cof fln  or  dig  bis  own  grave. 

(e)  the  U.N.  commissioners  also  charged 
the  Cuban  regime  with  carrying  out  repris- 
als against  Cuban  citizens  who  offered  testi- 
mony to  the  UJf.  group,  a  clear  violation  of 
the  Castro's  government's  promise  not  to 
harass  those  who  complained  about  human 
rights: 

(g)  at  least  22  Cuban  human  rights  activi- 
ties who  were  arrested  are  currently  serving 
prison  sentences  or  being  held  without  trial; 

(h)  the  Human  Rights  Commission  ap- 
proved a  resolution  on  March  9,  1989,  call- 
ing on  the  Cuban  government  to  cooperate 
with  the  Secretary  General  of  the  United 
Nations  in  settling  unresolved  ivues  raised 
by  the  human  rights  study  group; 


21090 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1989 


(1)  ■Inoe  March  9. 1989.  the  United  NftUons 
hM  f  aOed  to  take  any  aubstantlTe  action  to 
follow  up  on  the  March  9  resolution.  The 
United  Nationa  alao  has  faOed  to  Intervene 
on  behaU  of  those  who  are  now  imprisoned 
because  of  their  attempts  to  testify  before 
the  United  Nations  human  rights  investiga- 
ttve  group  last  f alL 

(2)  SiAmoarr  or  roucr.— In  the  interest 
of  promoting  req>ect  for  human  rights  in 
Cuba,  the  Congress 

(a)  calls  <Hi  the  Secretary  General  of  the 
United  Nations  to  act  upon  the  resolution 
approred  by  the  Commission  on  Himian 
Righto  March  9.  1989.  calling  on  the  Secre- 
tary General  to  take  appropriate  follow  up 
action  on  the  Commission's  r^wrt; 

(b)  calls  on  the  Secretary  General  to  spe- 
cifically urge  the  Cuban  government  to  re- 
lease the  22  persons  stiU  being  held  in  de- 
tention because  of  their  human  righto  ac- 
tivities. 

(c)  calls  on  the  United  States  Ambassador 
to  the  United  Nations  to  make  known  in  the 
strongest  terms  the  dissatisfaction  of  the 
United  States  with  the  f  aUure  by  the  United 
Nations  to  continue  to  act  on  Ito  own  resolu- 
tion. 

(d)  calls  on  the  Secretary  of  the  United 
Nations  to  expand  the  United  Nations'  in- 
vestigation of  Cuba  to  include  an  examina- 
tion of  labor  righto  in  recognition  of  current 
Cuban  law  which  prohlblto  the  formation  of 
independent  unions  and  which  has  led  to 
the  imprisonment  of  those  Cuban  workers 
who  have  tried  to  organize  themselves. 

AiixiiDifKirr  No.  799 
At  the  appropriate  place  in  the  bUl,  insert 
the  following: 
PniDnias.— The  Congress  finds  that— 

(1)  producers  of  agricultural  commodities 
In  the  Caribbean  region  (including  the  Car- 
ibbean Basin  nations  and  those  states  in  the 
United  States  abutting  the  Gulf  of  Mexico) 
have  common  prospecto  and  problems; 

(2)  among  those  commcm  problems  are: 
pest  management,  transportation,  posthar- 
vest  hMxnhtg  and  treatment,  market  pene- 
tration, and  pr(K>er  crop  selection  and  man- 
agement. As  an  example,  the  declining  re- 
search on  and  availability  of  environmental- 
ly safe  pesticides  and  pest  management 
technologies  are  common  problems  for  both 
United  States  and  Caribbean  producers  in 
the  region: 

(3)  it  would  be  in  the  mutual  benefit  of 
United  States  and  Caribbean  agricultural  In- 
teresto  to  Jointly  seek  solutions  to  these 
problems.  Such  as  effort  would  benefit 
United  States  agricultural  production,  and 
at  the  same  time,  make  a  contribution  to 
the  objectives  of  the  Caribbean  Basin  Initia- 
tive: 

Therefore,  in  order  to  expore  the  feasibili- 
ty and  potential  benefito  of  such  a  partner- 
ship, the  Agency  for  International  Develo- 
ment  is  directed  to  conduct  a  feasibility 
study,  in  consultation  with  representatives 
from  United  States  and  Caribbean  agricul- 
tural industries  and  the  apprt^riate  govern- 
mental representatives.  AID  is  directed  to 
study  the  feaslblUty  of  establishing  a  Center 
to  conduct  research  on  agricultural  produc- 
tion In  the  regkm.  Including  chemical,  bio- 
loiJcal.  fldd.  and  biotechnology  research. 
The  study  should  identify  priorities  in 
terms  of  ««■«""«»  problems  facing  producers 
of  agricultural  commodities  in  the  region 
and.  if  warranted,  establish  a  framework  to 
conduct  comprehensive  research  and  devel- 
op solutions  to  these  problems. 

The  stiidy  shall  be  completed  no  later 
than  June  1, 1990. 


Mr.  GRAHAM.  Mr.  President,  brief- 
ly, the  two  amendments  that  I  have 
offered,  one  relates  to  a  direction  to 
the  Agency  for  International  Develop- 
ment to  undertake  a  study  of  feasibili- 
ty of  establishing  a  Joint  United 
States-Caribbean  Center  for  Agricul- 
tural Research,  a  center  that  could 
study  agricultural  issues  that  were 
common  to  our  country  and  to  the 
Caribbean  region. 

The  second  relates  to  Cuban  hiunan 
rights.  The  United  Nations,  through 
its  Human  Rights  Commission,  has 
undertaken  a  study  of  circiunstances 
in  Cuba.  This  resolution  calls  on  the 
United  Nations  to  act  upon  the  resolu- 
tion which  it  has  already  approved 
and  to  assiu-e  there  is  adequate  imple- 
mentation and  monitoring  of  that  res- 
olution, and  it  specifically  calls  on  the 
Secretary  General  to  urge  the  release 
of  22  persons  who  are  still  being  held 
in  detention  because  of  their  human 
rights  activities  and  points  to  the  spe- 
cial violations  which  are  occurring  di- 
rectly to  those  who  are  attempting  to 
establish  a  free  trade  union  movement 
in  Cuba.  Those  are  the  two  matters 
which  have  been  presented,  which  I 
will  urge  be  adopted  en  bloc.  

The  PRESmiNO  OFFICER.  Is 
there  further  discussion  on  the 
amendments? 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  firom  Wisconsin. 

Mr.  KASTEN.  These  amendments 
have  been  reviewed  and  have  our  sup- 
port. 

Mi.  LEAHT.  I  have  no  objection  to 
them. 

Mr.  GRAHAM.  I  ask  unanimous  con- 
sent that  a  document  entitled  "Human 
Rights  in  Cuba,"  by  The  Cuban  Amer- 
ican National  Foundation,  be  printed 
in  the  RacoRD. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  Cdbak  Amxbicam 
Natiorai.  FOUmMTIOH, 

WaaMngton,  DC. 

HnMAX  Rights  ni  Cuba,  March-Aooust 
1989 

On  June  10,  1989,  the  human  righto  orga- 
nization America's  Watch  Issued  a  report 
stating  that  Cuban  human  rii^to  activities 
will  pay  a  heavy  price  for  the  dedsion  earli- 
er tills  year  by  the  United  Nations  Human 
Righto  Commission  (UNHRC)  not  to  extend 
ito  investigation  of  Cuba  for  another  year. 
"They  wHl  pay  the  price  unless  some  other 
means  Is  found  to  sustain  the  attenticm  of 
the  international  community  on  the  situa- 
tion in  Cuba,"  said  the  report. 

The  inf otmati<m  collected  below  reveals 
that  since  the  omduskm  of  the  UNHRCs 
session  in  March,  human  righto  activlsto  In 
Cuba  have  indeed  suffered.  The  Cuban 
American  National  Foundation  concurs  that 
continued  Intemattonal  scrutiny  is  the  mly 
hope  that  the  work  of  human  righto  activ- 
lsto in  Cuba  not  be  In  vain.  It  Is  with  this  in 
mind  that  the  data  below  has  been  collect- 
ed. 

On  March  16,  the  Spanish  Society  for 
Human  Righto  <SEDH)  severely  criticteed 


the  planish  government  for  Impeding  the 
United  Nations  Human  lUgfato  Commis- 
sim's  continued  Investigation  of  human 
righto  in  Cuba  by  ahstJiinlng  in  the  vote  to 
continue  the  Investigation  for  one  more 
year. 

On  March  19,  the  outlawed  Cuban  Human 
Righto  Party  (PPDHC)  announced  that  it 
would  send  to  United  Nations  Secretary 
General  Javier  Perez  de  Cuellar  2,000  signa- 
tures collected  In  Cuba  supporting  a  plebi- 
scite on  the  Island. 

On  March  24.  the  General  Secretary  of 
the  Cuban  Committee  for  Human  Righto 
(CCPDH),  Gustavo  Arcoe  Bergnes.  said  the 
Cuban  government  was  denying  him.  his 
brother  and  two  nephews— all  hiunan  righto 
activists— the  right  to  leave  the  island. 

On  March  27,  three  members  of  the 
Cuban  Human  Righto  Party  (PPDHC)  were 
arrested  In  Havana.  A  qwkesperson  for  the 
organizaticm,  Esther  de  Ospedes,  said  state 
security  agento  ransacked  the  home  of  Juan 
Pablo  Martinez  Madilio  searching  for  names 
of  Cubans  who  had  sigsied  a  petition  in  sup- 
port of  a  plebiscite  in  Cuba.  Although  no 
names  were  found,  the  agento  still  arrested 
Martinez  and  two  other  nmnbers  of  the 
PPDHC,  Carin  Gort  Valenzuela  and  Ariel 
Reyes  VOa. 

On  March  28,  three  Cuban  dissident  orgv 
nizations  in  Havana  announced  their  inte- 
gration into  one  organization,  the  Coordi- 
nating  Organization  for  Human  Righto 
(CODEHU).  In  one  of  ito  first  actions,  the 
CODEHU  presented  a  letter  to  the  Soviet 
embassy  in  Havana  asking  Soviet  leader 
Mikhail  Gorbachev  to  end  his  support  for 
the  repressive  tactics  of  the  Chiban  Commu- 
nist Party. 

On  March  30,  the  C^ban  government  ar- 
rested more  than  ten  human  righto  activlsto 
who  had  planned  a  demonstration  In  front 
of  the  Soviet  embassy  in  Havana  to  show 
support  for  the  reforms  being  implemented 
by  Soviet  leader  Mikhail  Gorbachev.  Among 
those  arrested  were  Samuel  Martinez  lAra, 
General  Secretary  of  the  Cuban  Human 
Righto  Party,  and  Roberto  Bahamonde, 
member  of  the  Cuban  Commission  on 
Human  Righto  and  National  Reconciliation. 

On  March  31,  the  Cuban  government 
denied  the  wife  and  son  of  Cuban  engineer 
Candido  Fernandez  Amador  the  right  to 
emigrate.  Fernandez  had  defected  in 
Canada  in  May  1988  on  a  woridng  trip  to 
the  Soviet  Union.  Fernandez  had  already 
paid  more  than  $7,000  for  visas  and  airfare 
to  Panama. 

On  April  S,  Cuban  human  righto  activlsto 
Elizardo  Sanchez  announced  that  at  least  21 
people  who  supported  the  reforms  of  Soviet 
leader  Mikhail  Gorbachev  had  been  arrest- 
ed. The  arresto  followed  the  detention  of 
Samuel  Martinez  Lara,  who  planned  the 
demonstration  In  front  of  the  Soviet  embas- 
sy. Tlie  CuiMn  govemmmt  would  only  say 
that  some  arresto  had  taken  place  and  pro- 
vided no  furtho'  details. 

On  April  7,  Ricardo  Bofill,  President  of 
the  Cuban  Committee  for  Human  Righto 
(CCPDH),  appeared  before  the  Inter-Ameri- 
can Conmiission  on  Human  Righto  of  the 
Organisation  of  American  States  to  de- 
nounce the  arrest  of  21  Cuban  dissldento 
during  Soviet  leader  MikhaO  GmbaeheVs 
visit  to  Cuba. 

On  April  7,  the  Congressional  Friends  of 
Human  Righto  Activists,  a  group  of  29  Sena- 
tors and  133  Congressmen,  sent  a  letter  to 
the  Cuban  government  expressing  oonoem 
over  the  incarcoation  of  Tuiia  Diaz  Castro, 
General  Secretary  of  the  Cuban  Human 
Righto  Party.  Ms.  Diaz  was  arrested  In  No- 
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vember  1988  while  trying  to  visit  long-term 
political  priscmer  Ernesto  Diaz  Rodriguez  at 
the  ComMnado  del  Este  prison.  American 
Journalist  Roger  Reed,  who  visited  Cuba  In 
1988  and  met  with  Diaz  and  other  human 
righto  activists,  said  her  arrest  was  "prob- 
ably a  re^lsal  against  her  for  having  In- 
formed the  United  Nations  Human  Righto 
Commission  about  human  righto  In  Cuba."* 

On  April  8,  several  Cuban  human  righto 
activlsto  woe  tried  arbitrarily  behind  closed 
doors  In  Havana  and  sentenced  as  common 
criminals,  according  to  Ricardo  Bofill,  inesi- 
dent  of  the  Cuban  Committee  for  Human 
Rights. 

On  April  13,  Roberto  Bahamonde,  the 
only  Culian  dissident  to  declare  himself  a 
delegate  candidate  to  the  Provincial  Assem- 
lily  of  Havana  on  a  program  of  reforms  simi- 
lar to  those  taking  place  in  the  Soriet 
Union,  disappeared,  according  to  his  wife 
and  sister  In  Havana  and  Miami,  respective- 
ly. Baham<mde  was  detained  on  April  4  by 
state  security  agento  and  had  not  been  seen 
since. 

On  April  15,  it  was  reported  that  two 
Cuban  youths,  German  and  Reylan  Delgado 
Temprana,  21  and  19  years  old,  respectively, 
had  been  accused  in  January  1989  of  "incit- 
ing" govemmoit  authorities,  an  offense 
punishable  by  three  to  eight  years  In  prison. 
The  account  was  reported  in  Miami  by  an 
uncle  of  the  youths,  Domingo  Delgado  Fer- 
nandez, who  said  police  provoked  the  inci- 
dent with  his  nephews  and  beat  them 
during  the  arrest.  Mr.  Fernandez  said  the 
action  was  retribution  for  a  1981  incident  In 
which  the  youths  Joined  their  parents, 
brother,  uncle,  and  other  family  members  in 
seeking  asylum  in  the  Ecuadoran  embassy 
in  Havana. 

On  April  15,  the  Coordinating  Organiza- 
tion  for  Human  Righto  in  Cuba  (CODEHU) 
issued  a  plea  from  Havana  to  intematiimal 
human  ri^to  organizations  and  political 
and  religious  leaders  to  ask  the  Cuban  gov- 
ernment to  grant  a  total  amnesty  to  politi- 
cal prisoners  on  the  island  and  end  ito  re- 
pression of  human  righto  activlsto  In  Cuba. 

On  April  15,  Gustovo  Arcos  Bergnes,  Gen- 
eral Secretary  of  the  Cuban  Committee  for 
Human  Rii^to  (CCPDH),  rqwrted  that 
state  security  agento  ransacked  the  homes 
of  human  righto  activlsto  Enrique  Aoosta 
Ruiz  and  I^saro  Rosa  Arbolaes.  The  agmto 
confiscated  the  sheet  music  of  various  smgs 
composed  by  Aoosta.  Both  men  were  de- 
tained and  questioned  at  Villa  Marista. 
headquarters  of  state  security,  without 
being  told  of  the  charges  against  them. 
Aeosta  and  Arbolaes  had  previously  saved 
prison  tenns  for  trying  to  leave  the  country 
Illegally.  In  September  1988,  they  were  de- 
tained several  itays  for  testifying  before  a 
United  Nations  Human  Ri^to  Commlsston 
delegation  that  visited  Cuba. 

On  April  17,  the  Cuban  Committee  for 
Human  Righto  (CCPDH)  issued  a  detailed 
report  cm  the  increase  of  repression  In  the 
priscms  and  streeto  of  Cuba  during  the  past 
few  months.  According  to  Ariel  Hidalgo, 
Vice  President  of  (XPDH  In  Miami,  the 
report  wnp*'"««»^  that  the  state  poUce  "are 
terroridng  practically  the  entire  popula- 
tion." 

On  April  17,  psychiatrista  across  the 
United  States  received  an  urgent  plea  to  ask 
the  Cuban  government  to  stop  psychologi- 
cal torture  agatast  political  dissidents.  The 
request  was  part  of  a  campaign  sponsored 
by  Of  Human  Rights,  a  human  righto  wga- 
T1%f  *«~'  »«— ^  «"  WMhhMtnn. 

On  April  18.  state  security  agento  arrested 
a  young  human  ri^to  activist  named  Sergio 


Raul  de  la  Vega  G<»ttes.  according  to  Gusta- 
vo Aroos  Bergnes.  General  Secretary  of  the 
Cuban  Committee  for  Human  Rii^to 
(CCPDH).  The  youth  had  also  been  arrested 
in  September  1988  for  testifying  before  the 
UN  Commission  delegation. 

On  April  18,  the  President  of  the  Cuban 
Commission  for  Human  Righto  and  Nation- 
al Reconciliation.  EUzardo  Sanchez,  was  ar- 
rested before  a  meeting  with  a  Latin  Ameri- 
can labor  activist  According  to  the  Commis- 
sion's spoiceQ)eraon.  Tndamiro  Restano, 
Sandiea  was  degraded  during  his  detentltm 
and  "offended  verbally  with  threato  of  beat- 
ing" before  being  released. 

On  April  30,  an  unidentified  mob  brutally 
beat  Professor  Angda  Rey  Miranda,  66 
yean  old.  while  she  was  returning  home 
from  a  meeting  of  human  ri^to  activists. 
According  to  Gustavo  Arcos  Bergnes.  Gen- 
eral Secretary  of  the  Cuban  Committee  for 
Human  Righto  (CCPDH).  "Professor  Rey.  a 
member  of  the  executive  board  of  the 
CCPDH.  was  attadwd  at  night  by  people 
dressed  as  civilians  who  left  her  unconscious 
on  the  street  with  a  severely  Injured  arm." 

In  Felsruary  1969.  Professor  Roy's  iHime 
was  pelted  with  rocks  and  beseiged  by  gangs 
organized  by  tlie  Committee  for  the  Defense 
of  the  Revolution.  According  to  Arcos, 
"These  attacks  were  carried  out  to  intimi- 
date an  entire  family  of  human  righto  activ- 
lsto" Angela  Roy's  husband,  the  Cuban 
painter  Manuel  Borges,  and  her  daughter 
are  also  active  members  of  the  CCPDH. 

On  April  24,  Adela  Cervantes,  the  sister  of 
political  dissident  Roberto  Bahamonde.  an- 
nounced that  he  was  being  held  in  Uie  Com- 
Mnado del  Sur  prison.  Cervantes  received 
the  Information  from  Bahamode's  wife  and 
mother  in  Havana  who  woe  allowed  a  brief 
visit  with  him  In  prison.  Cervanto  said  that 
Bahamonde  had  bera  sentenced  to  three 
mtmths  in  prison  for  plannlg  a  demonstra- 
ticm  In  front  of  the  Soviet  embassy  in 
Havana  during  the  visit  of  Soviet  leader 
MikhaQ  CKwbachev. 

On  ApiU  24.  GusUvo  Aroos  Bergnes,  Gen- 
eral Secretary  of  the  Cuban  Committee  for 
Human  Righto  (CCPDH),  announced  from 
Havana  that  the  Cuban  government  contin- 
ues waMny  snesto  of  humsn  ri^to  acttvisto 
on  the  island  In  an  attempt  to  "brutally 
crush  any  fonn  of  peaceful  political  opposi- 
tion." 

On  April  24.  Amnesty  International  called 
on  Cuba  to  ""-'*"«**  ito  system  of  capital 
punishment  and  denounced  the  Cuban  Judi- 
cial system  for  not  granting  accused  posons 
sufficient  guarantees  for  a  fair  defense  and 
triaL  Amnesty  dted  (?uba  for  failing  to 
apply  normal  Judicial  processes  when  hand- 
ing down  death  sentences. 

On  April  25,  long-term  political  prisoner 
Alfredo  Mustelier  Nuevo.  who  had  been  on  a 
hungo'  strike  since  April  8,  sent  a  letter  to 
the  Secretary  General  of  the  United  Na- 
tions, Javier  Perez  de  Cuellar,  denouncing 
the  repressive  tactics  used  against  lilm  by 
the  Cuban  government.  A  copy  of  the  letter 
was  read  over  the  telepfaone  to  Ariti  mdal- 
go.  Vice  President  in  Miami  for  the  Cuban 
Committee  tot  Human  Righto  (CCPDH),  by 
Gustavo  Areas  Bergnes. 

On  Aiwfl  27,  it  was  annmmned  that  Rafael 
Javltt  Bahamonde,  16  years  old.  was  to  be 
tried  by  the  Popular  Municipal  Tribunal  on 
charges  yet  to  be  detennined.  Tbtt  boy's 
aunt  In  Mlunl.  Adela  Cervantes,  said  family 
members  in  Cuba  told  her  that  JuUa  Averof , 
President  of  the  Committee  for  the  Defense 
of  the  Revolutian  (CDR),  who  oversees  his 
neighborhood  street,  had  continually  har- 
rassed  the  youth  ever  sinoe  the  arrest  of  his 


father.  Roberto  Bahamonde.  who  Is  serving 
three  months  in  the  ComMnado  dd  Sur 
prison.  Babamonde's  father  was  arrested  on 
ApiU  4  after  planning  a  demonstiattan  in 
front  of  the  Soviet  Tm^iasr  in  Havana 
during  the  visit  of  Soviet  leader  Mikhail 
Gorbachev. 

On  April  27.  PaUo  Uabrc  LaureU.  a  Vice 
President  of  the  Cuban  Committee  for 
Human  Rights,  travelled  to  Uma.  Peru, 
after  receiving  pennlssion  to  emigrate. 
When  leaving  Cuba.  Uabre  was  subjected  to 
a  meticulaus  sear^  of  his  p— ^«»«'  bdong- 
Ings  by  state  secuiity  agento  who  shredded 
his  (dothes  with  a  knife.  Uabre  related  this 
story  to  his  cousin  in  Iflami  upon  arriving 
in  Uma.  Uatoe  also  said  his  ooUege  and  law 
school  dipkmias  were  destroyed  by  police. 
He  said  that  on  his  flight  to  Panama,  a  stop- 
over, he  was  verbally  alnised  by  three  Cuban 
security  agents,  who  did  not  stop  their  har- 
rassment  unto  Panamanian  rtiplnmato  on 
the  plane  intervened. 

On  May  1,  state  security  agento  in  Havana 
arrested  f ormo'  pcdttical  prisoner  Armando 
Alonso,  according  to  Alonao's  wife,  who  tele- 
phoned Arid  Hidalgo,  spokesman  for  the 
Cuban  Committee  on  Human  Righto 
(CCPDH)  in  MiamL  Alouo  was  detained 
after  visiting  a  foreign  dlplninat,  with  Bebas 
tian  Aroos.  a  Wx  President  at  the  CCPDH. 
His  family  was  not  Inf onned  of  the  govern- 
ment's reasons  for  detaining  Alonso,  only 
that  be  was  being  hdd  at  the  vnia  MarisU 
prlsoi  in  Havana. 

On  May  2,  fifty  human  righto  acttvisto 
and  Intellectuals  added  their  signatures  to 
the  "Letter  of  Paris,"  a  document  circulated 
In  1968  in  support  of  a  plebtactte  in  Cuba. 
Over  160  people  represfnting  the  arto  and 
humanities  community  around  the  world 
had  signed  the  petition. 

On  BCay  4,  an  undoground  puUication. 
"The  Lens."  began  circulating  in  Cuba.  The 
four-page  newsletter  called  Itsdf  "the  fin* 
freely  published  publication  with  mass  dis- 
trlbuticm  to  expose  the  truth  about  the  eco- 
nomic and  social  processw  of  the  Cuban  rev- 
olution." The  editors  of  the  puMicatian  did 
not  Identify  themselves  because,  according 
to  them,  the  r^eated  arresto  of  political 
'*ttT*'<*"*»  and  human  righto  acttvisto  have 
made  it  ^t"—*****  to  work  openly. 

On  May  4.  It  was  reported  that  kng-term 
political  prisoner  Alfredo  Mustdier  Nuevo 
was  continuing  his  hunger  strike  in  the 
ComMnado  del  Brte  prison.  His  wife.  Maria 
Caridad  Aguirre,  said  from  Havana  that 
there  had  been  attempto  to  mirtnform  the 
public  about  her  huAand's  sitnattan.  Mus- 
teUer  began  the  hunger  strike  on  April  8  to 
protest  government  reprisals  against  his 
family  and  the  abusive  treatment  they  re- 
ceived when  visiting  the  prison.  Aguirre  said 
that  the  previous  Saturday  she  bad  gone  to 
ComMnado  del  Este  prison  and  was  not  al- 
lowed to  see  her  husband. 

On  May  7,  BUaardo  aanchw.  President  of 
the  Cuban  Commlsston  for  Human  Righto 
and  National  Reoondllation.  said  from 
Havana  that  the  Judicial  process  involving 
political  dissldento  and  human  righto  activ- 
lsto In  Cuba  continue  to  be  marked  by  sever- 
al irregularities.  According  to  Sandier  "like 
trials  continue  to  be  bdd  in  virtual  secrecy, 
without  the  possiMUty  of  prist nting  testi- 
mony or  a  defense  attorney."  He  gave  as  ex- 
amples human  rlgbto  aettvisto  Hamnri  Mar- 
tines  I^ra,  David  Moya.  Roberto  Baha- 
monde, and  Hiram  AM.  wtio  were  tried  and 
sentenced  secretly  tai  the  Monletpol  Tribu- 
nal of  Vedado  last  AprO  Sandies  also  said 
that  human  righto  aettvisto  are  sont  to  dif- 
ferent prisou  all  over  the  ooontry  and  far 
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from  their  funlUes  and  "confined  with 
cmunon  dangerous  criminals."  He  cited  as 
examples  Martines  Lara,  Bahamonde,  Moya 
and  Armando  Araya.  who  were  sent  to 
Agulca.  Comblnado  de  Sur,  and  Cinco  y 
Medio  prisons,  respectively. 

On  May  7,  the  Liberty  for  Tanla  Diaz 
Castro  Committee  was  formed  in  Havana  by 
the  Association  of  Independent  Cuban  Jour- 
nalists (APIC).  The  Committee  will  get  sig- 
natures inside  and  outside  of  Cuba  to 
present  to  United  Nati(»is  General  Secre- 
tary Javier  Perez  de  Cuellar  in  support  of 
Ms.  Diaz,  as  weU  as  participating  In  other 
activities  for  human  rights.  Ms.  Diaz  has 
been  Jailed  since  November  1988. 

On  May  8,  the  Popular  Provincial  Tribu- 
nal of  Havana  confirmed  the  sentences  im- 
posed on  three  human  rights  activists  last 
AprlL  The  General  Secretary  of  the  Cuban 
Human  Rights  Party,  Samuel  Martinez 
Lara.  Vice  Secretary  David  Moya  Alfonso, 
and  Roberto  Bahamonde,  an  executive 
member,  had  appealed  a  decision  by  the 
Municipal  Tribunal  which  sentenced  them 
to  three  to  nine  months  in  prison.  The  three 
men  were  arrested  on  April  4  and  accused  of 
an  illegal  assembly  when  they  tried  to  orga- 
nize a  demonstration  In  front  of  the  Soviet 
embassy  in  Havana  to  ask  for  democratic  re- 
forms in  Cuba.  During  the  trial  the  men 
were  not  permitted  to  have  their  families 
present  or  to  be  represented  by  Independent 
attorneys,  according  to  Adela  Cervantes,  Ba- 
hamonde's  sister  in  Miami. 

On  May  8,  it  was  learned  that  Maria 
Celina  Rodriguez  Suarez,  President  of  the 
Free  and  Faithful  Sisterhood  for  Christian 
Rights  (HPDCLF),  was  detained  illegally  be- 
tween April  6  and  12  in  Villa  Marlsta  prison. 
According  to  a  statement  by  her  organiza- 
tion. Rodriguez  "has  suffered  on  repeated 
occasions  these  arrests  for  defending  reli- 
gious rights."  The  HPDCLF  Issue  a  state- 
ment containing  29  points  which  asked  the 
government  to  Cuba  for  "greater  freedom  of 
worship." 

On  May  11,  long-term  political  prisoner 
Alfredo  Mustelier  Nuevo,  on  a  hunger  strike 
for  34  days  in  the  Combinado  del  Este 
prison,  was  in  critical  condition,  according 
to  his  wife,  Maria  Cartdad  Aguirre.  The 
prison  authorities  said  that  Mustelier  had 
serious  complications  and  that  his  case  was 
in  the  hands  of  Interior  Minister  Jose 
Abrantes.  Mustelier  has  spent  20  years  In 
Cuban  Jails.  He  went  on  a  hunger  strike  to 
protest  the  abusive  treatment  of  his  wife 
and  other  political  prisoners'  families  by 
prison  authorities. 

On  May  15,  it  was  learned  that  human 
rights  activist  Robert  Bahamonde  would  be 
tried  for  theft  by  the  Popular  Provincial 
Tribunal  in  Havana.  His  sister  In  Miami, 
Adela  Cervantes,  said  that  the  accusation 
against  Bahamonde  Is  an  attempt  by  the 
government  to  discredit  him  for  his  state- 
ment on  the  human  rights  situation  in 
Cuba.  "I  denounce  once  again  the  Cuban 
govemmmt's  attempts  to  demoralize  my 
brother,  this  time  by  inventing  a  common 
crime,"  stated  Cervantes.  On  April  4,  state 
police  entered  Babamonde's  home  and  con- 
fiscated a  camera  and  flash.  She  said.  "The 
camera  was  a  gift  given  by  my  mother  years 
ago  and  the  flash  I  myself  sent  it  to  him 
from  Miami."  However,  Cervantes'  main 
conoems  are  more  grave.  "My  greatest 
worry  is  that  in  1975  be  [Bahamonde]  was 
subjected  to  eight  electroshock  treatments 
altbou^  he  was  in  perfect  health  physical- 
ly and  mentally.  These  treatments  occurred 
in  the  Havana  I^chlatric  Hospital.  I  have 
documents  signed  by  doctors  which  certify 


the  unnecessary  application  of  these  treat- 
ments." Bahamonde  is  presently  In  a  maxi- 
mum security  cell  in  Combinado  del  Siu' 
prison  serving  a  three-month  sentence  for 
"illegal  assembly." 

On  May  15,  Cuban  composer  and  human 
rights  activist  Jose  Herrera,  62  years  old, 
was  beaten  by  two  unidentified  assailants  in 
the  Santa  Amalla  neighborhood  of  Havana. 
Jose  Soils,  a  Vice  President  of  the  Cuban 
Committee  for  Human  Rights  (CCPDH), 
said  in  Miami  that  Herrera  was  left  lying 
almost  unconscious  In  the  street  before 
being  taken  to  the  National  Hospital.  Herre- 
ra, who  has  been  arrested  several  times  by 
state  security,  is  the  composer  of  the  hymn 
of  the  CCPDH  and  is  put  of  Its  executive 
committee. 

On  May  IS,  two  Cuban  human  rights  lead- 
ers asserted  that  the  human  rights  move- 
ment in  Cuba  will  continue  its  work  despite 
the  repression  of  the  Castro  regime.  Attor- 
ney Pablo  Llabre  Laurell,  38  years  old  and 
Judicial  Secretary  of  the  Cuban  Committee 
for  Human  Rights,  and  Maria  Esther  de  Ce- 
spedes  Riccardi,  53  years  old  and  Press  Sec- 
retary for  the  Cuban  Human  Rights  Party, 
said  the  cause  for  human  rights  in  Cuba 
cannot  be  crushed.  According  to  Llabre, 
"The  ideal  of  human  rights  is  on  the  Island 
to  stay.  It  is  impossible  to  crush  it  and  it 
continued  to  grow  every  day." 

On  May  17,  Maria  Caridad  Aguirre,  wife 
of  long-term  political  prisoner  Alfredo  Mus- 
telier Nuevo,  on  a  hunger  strike  since  April 
8,  asked  for  the  Intercession  of  a  Catholic 
priest  to  give  her  husband  his  last  rites  due 
to  his  grave  health.  Aguirre  spoke  with  the 
Archbishop  of  Havanna,  Jaime  Ortega  Ala- 
mlno.  who  promised  to  ask  the  Cuban  gov- 
ernment for  permission  to  give  religious 
support  to  Mustelier. 

On  May  22,  Catholic  Bishop  Eduardo 
Boza  Masvidal  and  a  group  of  Cuban  priests 
living  in  Venezuela  espoused  their  position 
concerning  religious  rights  under  Fidel  Cas- 
tro's government  In  a  published  document. 
The  document  stated  that  the  Cuban 
Church  today  suffers  "with  the  innimiera- 
ble  families  separated,  with  the  people 
watched  and  spied-on,  with  the  children  in- 
doctrinated with  atheism,  with  the  youth 
lacking  any  horizons  or  seeing  a  way  out  of 
their  desperate  situations,  and  with  the 
10,000  young  people  who  have  died  in 
Angola."  The  docimient  asked  for  the  fol- 
lowing conditions  of  the  Cuban  government. 

Allow  the  Church  to  preach  and  evange- 
lize liberally  outside  the  churches  and  allow 
religion  to  be  an  open  experience  and  not 
something  that  must  t>e  kept  inside  one's 
conscience. 

Allow  freedom  of  expression  through  all 
Church  and  state  mediimis  of  commimica- 
tion. 

Allow  the  Church  to  open  schools  and 
allow  parents  the  right  to  register  their  chil- 
dren In  these  schools. 

Assure  that  Christians  will  not  be  dis- 
criminated against  In  any  manner  and  allow 
them  to  live  free  public  lives. 

BuQd  churches  in  new  neighborhoods  and 
repair  old  ones. 

AUow  the  Church  to  minister  to  prisoners 
and  especially  those  sentenced  to  death. 

Allow  the  Church  to  have  an  adequate 
number  of  priests  to  minister  to  all  the 
Catholics  in  the  country. 

On  May  30,  it  was  reported  that  David 
Moya,  Vice  President  of  the  Cut>an  Human 
Rights  Party  (PPDHC),  was  on  a  hunger 
strike  in  the  Cinco  y  Medio  prison  in  Pinar 
del  Rio  to  protest  his  incarceration  with 
common  criminals.  Mojra  was  sentenced  to 


nine  months  in  JaU  last  AprilO  on  charges  of 
"illegal  assembly"  when  the  PPDHC 
planned  a  demonstration  in  front  of  the 
Soviet  embassy  in  Havana. 

On  June  1,  the  organization  Liberty  and 
Faith,  which  Includes  members  of  different 
religious  denominations  in  Cuba,  reported 
that  a  number  of  its  members  had  been  ar- 
rested. The  report  said  "in  the  past  few 
weeks,  numerous  religious  activists  have 
l>een  arrested,  among  them  Roberto  Rodri- 
guez Carabeo,  Roberto  Martin,  Ana  Dora, 
Miguel  Rodriguez  Perez,  Felipe  Bofill,  Angel 
Cruz  Castaneda  and  several  others,  who  did 
nothing  more  than  spread  the  teachings  of 
Christianity." 

On  June  1,  it  was  reported  that  four 
human  rights  activists  had  been  on  hunger 
strikes  for  several  days  in  Combinado  del 
Este  and  Qulvican  prisons.  According  to 
Gustavo  Arcos  Bergnes,  General  Secretary 
of  the  Cuban  Committee  for  Human  Rights 
(CCPDH),  three  members  of  the  CCPDH. 
EnriQue  Acosta  Ruiz,  Lazaro  Rosa  Arbolaez 
and  Sergio  Raul  de  la  Vega  Gomez  were  on 
hunger  strikes  since  May  17.  In  Qulvican 
prison,  Carlos  Novoa  Ponce,  a  member  of 
the  Association  for  Free  Art,  has  been  on  a 
hunger  strike  since  May  5.  The  family  of 
Acosta  was  denied  a  visit  when  they  at- 
tempted to  see  him  in  Qulvican  prison. 

On  June  2,  It  was  reported  that  himian 
rights  activists  Jailed  with  common  crimi- 
nals in  Cuba  have  declared  a  hunger  strike 
demanding  recognition  as  political  prison- 
ers. The  Cuban  Commission  for  Human 
Rights  and  National  Reconciliations  said 
that  Juan  Enrique  Garcia  Cruz,  Vice  Presi- 
dent of  the  Association  for  Free  Art 
(APAL),  declared  himself  on  hunger  strike 
May  25  in  Havana's  Guanajay  prison.  Other 
members  of  APAL  on  hunger  strikes  since 
then  are  Lazaro  Cabrera,  Jailed  in  Qulvican 
prison,  and  Gilberto  Plascencia  and  Pablo 
Roberto  Pupo,  JaUed  in  Alamar  prison. 
Others  who  delcared  themselves  on  hunger 
strikes  are  Carlos  Novoa  and  Jorge  Luis 
Mari  Becerra,  leaders  of  the  Cuban  Chris- 
tian Democrat  Committee,  who  are  Jailed  in 
Qulvican  prison. 

On  June  3,  the  President's  Group  for  Sup- 
port and  Coordination,  the  state  agency 
that  carries  out  Fidel  Castro's  special 
projects  in  Cuba,  ordered  the  demolition  of 
low-income  housing  in  the  region  of  Guan- 
abo,  Santa  Maria  del  Mar,  Campo  Florido 
and  Boca  Ciega.  The  measiu%  was  taken  to 
remove  the  slums  from  areas  designated  for 
international  tourism.  According  to  Gustavo 
Arcos,  General  Secretary  of  the  Cuban 
Committee  for  Human  Rights,  there  had 
been  12  demoUtions  in  Ouanabo  alone  as  of 
May  16. 

On  June  3,  human  rights  activist  Gisela 
Hidalgo,  a  Miami  resident,  was  expelled 
from  Cuba  for  Illegally  meeting  with  politi- 
cal dissidents.  Hidalgo  had  tieen  in  Cuba 
since  May  27  on  a  special  visa  given  by  the 
Ministry  of  Foreign  Relations  (MINREZ) 
which  she  had  asked  for  to  interview  Cuban 
human  rights  activists.  "I  explained  from 
the  beginning  what  I  wanted  and  they  gave 
me  the  visa,"  stated  Hidalgo.  Rene  Monsote. 
an  official  of  MINREZ.  told  EUdalgo  that 
she  should  leave  the  country  immediately 
because  she  was  organizing  meetings  with 
"enemies  of  the  revolution"  to  coordinate 
and  unite  the  different  dissident  organiza- 
tions on  the  island. 

On  June  9,  Roberto  Bahamonde.  a  Cuban 
political  dissident  who  was  sentenced  to 
three  months  in  prison  in  April,  was  sen- 
tenced to  12  additional  months  by  the  mu- 
nicipal tribunal  of  Havana.  Bahamonde,  52 
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years  old,  was  arrested  in  his  home  on  April 
4  by  state  security  agents  and  charged  with 
"illegal  assembly."  Bahamonde  had  planned 
a  peaceful  demonstration  In  front  of  the 
Soviet  embassy  in  Havana  during  Mikhail 
Gorbachevs  visit,  the  purpose  of  which  was 
to  ask  for  democratic  reforms  in  Cuba  simi- 
lar to  those  in  the  Soviet  Union.  In  the 
latest  trial.  Bahamonde  was  charged  with 
"illegal  economic  activities"  and  received 
the  T"*^""""  sentence  for  possessing  a 
camera  and  flash  with  no  proof  of  owner- 
ship. This  sentence  came  at  a  time  when  Ba- 
hamonde had  oidy  days  left  on  his  first  sen- 
tence. A  few  years  ago,  Bahamonde  applied 
to  leave  Cuba,  but  his  request  was  denied 
and  he  lost  his  Job  as  an  agriculture  engi- 
neer. He  was  thm  Imprisoned  and  then 
transferred  to  a  psychiatric  prison  hospital 
in  Elavana  where  he  received  shock  treat- 
mmts.  Since  leaving  prison  be  had  support- 
ed his  wife  and  four  children  by  taking  pic- 
tures at  weddings  and  birthday  parties.  For 
that  "illegal  economic  activity"  he  was  given 
the  m»T«»wiitn  prison  sentence  of  one  year. 
In  March  1989,  Bahamonde  ran  as  a  candi- 
date for  the  municipal  assembly  in  Havana. 
It  was  the  first  time  a  political  opponent 
challenged  the  Cuban  government  using  the 
electoral  system  to  attempt  reforms  from 
within  the  government.  Bahamonde's 
reform  platform  consisted  of  the  foUowlng 
ten  planks. 

The  right  to  leave  or  enter  the  country  for 
all  Cubans. 

End  the  confiscation  of  homes  or  property 
of  those  persons  who  wish  to  leave  the 
country. 

End  the  illegal  status  of  self-«nployment. 

End  the  illegal  status  of  the  free  market. 

Allow  the  free  expression  of  thoughts  and 
end  censorship  of  the  press.  "We  want  to  be 
aware  of  what  happens  in  Cuba  and  in  the 
rest  of  the  world  by  listening  to  foreign 
news  broadcasts.  We  want  our  country  to 
have  access  to  aU  the  news."  said  Baha- 
monde. 

Eliminate  ration  books. 

Recognize  Cutians  as  having  the  same 
rights  as  foreigners.  "Foreigners  in  Cuba  are 
showered  with  attention,  but  those  of  us 
that  were  bom  here  are  not  even  allowed  to 
enter  the  hotels,  tourist  centers  and  other 
areas  where  foreigners  are  received  splen- 
didly." said  Bahamonde. 

Allow  the  existence  of  other  political  par- 
ties besides  the  Communist  party. 

End  discrimination  against  people  who 
disagree  with  the  government. 

Free  all  political  prisoners. 

On  June  15.  Americas  Watch  issued  a 
report  stated  that  Cuba  has  Imprisoned 
hundreds  of  people  accused  of  political 
crimes,  although  those  "crimes"  are  at- 
tempting to  leave  the  country  or  speaking 
negatively  of  Fidel  Castro. 

On  Jime  16.  17.  and  18  representatives  of 
the  International  Red  Cross  visited  Combin- 
ado del  Este  prison  in  Havana  and  inter- 
viewed several  political  prisoners.  The  pris- 
oners said  the  Cuban  government  has 
denied  the  Red  Cross  access  to  Richardo 
Braullo  Diaz  Trujillo.  detained. in  Agulca 
prison  in  Mt**"""  Rolando  Martinez 
Valdes.  detained  in  Guanajay  prison  in 
Havana,  and  Ricardo  del  Pino  and  Nemesio 
de  la  Cruz  Martinez,  detained  in  Combinado 
del  Este  prison  in  Havana.  The  latter  Is  a 
Dominican  citizen  who  has  been  Jailed  for 
16  years  and  has  never  been  allowed  visita- 
tion by  his  family.  He  is  serving  a  twenty- 
five  year  sentence,  charged  with  "espio- 
nage." Rlcado  del  Pino  is  a  former  official  In 
Cuban  intelligence  who  has  been  subjected 


to  fflJstreatment  and  repeated  prison  trans- 
fetB.  Del  Pino  is  suffering  from  urological 
dlMTders  and  is  not  receiving  adequate  med- 
ical treatment,  according  to  the  prisoners. 

On  June  16,  it  was  reported  that  political 
pristmer  Carlos  Novoa  Ponoe,  who  had  been 
on  a  hunger  strike  sinoe  May  6  in  Havana's 
Quivianc  priscm.  was  in  a  coma.  Novoa  went 
on  a  hunger  strike  to  protest  his  Incarcer- 
ation with  common  criminals.  He  was  ar- 
rested in  January,  charged  with  directing 
the  Cuban  Christian  Democrat  Committee, 
a  recently  formed  clandestine  organization. 

On  June  16,  the  Cuban  government 
denied  EUzardo  Sanchez  of  the  Cuban  Com- 
mission for  Human  Rights  and  National 
Reconciliation,  the  right  to  leave  the  coun- 
try temporarily.  Sanchez  bad  received  a  six- 
month  visa  from  the  United  States  to 
attend  a  meeting  of  the  CouncQ  of  Foreign 
Relation  to  which  he  had  been  invited  to 
discuss  the  human  rights  situation  in  Cuba. 

On  Jime  28,  human  rights  groups,  groups 
of  military  dissidents,  and  other  ortganiza- 
Uons  in  Havana  and  in  Miami  denounced 
the  treatment  of  a  group  of  high-ranking 
government  officials  arrested  on  corruption 
charges  and  expressed  fear  that  an  unre- 
strained wave  of  repression  was  occurring 
by  the  government  against  the  people  of 
Cuba. 

On  June  28,  Francisco  Lago,  Vice  Presi- 
dent of  the  Christian  Democratic  Movement 
in  Cuba  said  his  organization  was  asking  the 
United  Nations  and  other  intemati<Hial 
human  rights  groups  to  intercede  in  the  sit- 
uations of  political  prisoners  Jose  Mari  Be- 
cerra and  Carlos  Novoiu  Becerra  and  Novoa 
are  both  incarcerated  with  common  crimi- 
nals in  Havana's  Qulvican  prison.  Human 
rights  groups  within  Cuba  have  denounced 
the  fact  that  Novoa  has  had  to  go  on  a 
hunger  strike  to  try  and  regain  his  status  as 
a  political  prisoner. 

On  July  1,  it  was  reported  that  the  Co- 
ordinating Organization  for  Human  Rights 
in  Cuba  (CODEHU)  sent  a  letter  to  the  New 
York  Bar  Association  asking  that  independ- 
ent lawyers  be  present  at  the  trial  of  high- 
ranking  Cuban  officials  accused  of  narco- 
traffi^lng  in  Cuba.  The  letter  said  the 
process  being  followed  against  General  Ar- 
naldo  Ochoa  by  the  mflitarr  honor  tribunal 
which  Judged  him  the  preceding  week  is  iUe- 
gal  because  its  recommendations  vitiate  the 
Judicial  process.  Antonio  de  Varona.  an  Sn- 
dependent  lawyer  on  the  island  and  member 
of  the  CODEHU.  has  said  that  he  would 
defend  the  accused  men  but  received  no  re- 
sponse from  the  Ministry  of  Justice. 

On  July  7.  Domingo  Jorge  Delgado.  a 
former  president  of  the  Popular  Cuban  Tri- 
bunals and  Judicial  advisor  in  the  Interior 
Ministry,  speaking  on  the  trial  of  military 
officials  in  Cuba  being  charged  with  naroo- 
trafficklng  stoted  that  "the  totalitarian 
character  of  Fidel  Castro's  regime  and  his 
personal  decisions  have  been  evident  in  this 
process  like  never  before."  Mr.  Delgado  said 
the  legal  process  has  violated  all  laws  of  Ju- 
dicial procedure  in  Cuba.  He  also  said  that 
Castro  had  violated  aU  the  legal  norms  es- 
tablished by  the  1976  Constitution.  He  ex- 
plained that  the  creation  of  the  special  mili- 
tary tribunal  to  Judge  the  men  violated  the 
Law  of  the  Organization  of  the  Judicial 
Syston.  known  as  Law  «4  of  August  10. 
1977.  published  In  the  Offical  Government 
Journal  on  August  25  of  the  same  year.  Ac- 
cording to  Article  29  of  that  law.  it  is  the  re- 
8p(»isibillty  of  the  Popular  Supreme  Court 
in  charge  of  the  military  to  hold  the  Hrst  Ju- 
dicial hearings  directed  against  military 
chiefs  with   the   type  of  hi^-level  rank 


which  the  accused  have  ^ttf****^  Delgado 
concluded  that  the  creation  of  the  apedal 
military  tribunal  vkdated  both  the  CoosUtu- 
tlon  and  the  Procedural  Penal  Code  since 
the  power  to  name  Judges  lies  with  the  Pop- 
ular Assembly  in  the  cases. 

On  July  9,  Of  Human  Rights,  a  Waahlng- 
too-based  human  tights  organtaatloa.  initi- 
ated an  International  campaign  for  Cuban 
human  rl^ts  activist  Tania  Dias  Castro, 
who  had  been  imprlscmed  sInoe  November 
1988  in  the  Women's  Occidental  Prison  in 
Havana.  Diaz  was  the  founding  General  Sec- 
retary of  the  Cuban  Human  Rlijits  Party 
and  Is  the  author  of  three  books  ctf  poetry. 
In  the  late  1970b.  she  was  expelled  from  the 
Cuban  Writer's  and  Artist's  Union  for  criU- 
cizing  the  government.  Diaz  was  sentenced 
to  one  year  In  priscm  for  "creating  a  public 
disturbance."  The  "disturbance"  occurred 
during  a  trial  in  which  she  refused  the  as- 
sistance of  a  government-appointed  att<H-- 
ney.  According  to  Of  Human  Rights,  they 
have  received  reports  irtilch  say  the  princi- 
pal reason  she  was  arrested  is  that  "when 
she  went  to  visit  long-term  political  prison- 
ers in  the  Combinado  dd  Este  prison  she 
distributed  a  document  written  by  the 
Cuban  Human  Rights  Party  promoting  the 
idea  of  a  plebiscite  in  Cuba." 

On  July  10,  Amnesty  Intematkmal.  a 
London-based  human  rights  organisation, 
criticized  the  Cuban  government  for  impos- 
ing the  death  sentence  aa  four  military  and 
government  officials  for  complicity  In  narco- 
trafficking.  Amnesty  reported,  "In  the  past 
we  have  been  able  to  prove  that  trials  ta 
Cuba  do  not  provide  all  the  normal  Judicial 
guarantees.  "They  do  not  carry  out  normal 
Ulals,  they  are  all  In  private." 

On  July  13,  the  Cuban  government  reject- 
ed intemattonal  pleas  for  clemency  for  Gen- 
eral Amaldo  Odioa  and  three  other  high- 
level  officials,  who  were  executed  by  firing 
squad  <m  charges  of  treason  and  naroo-traf  • 
filing.  The  pleas  for  clemency  come  from 
such  international  organizations  and  Indi- 
viduals as  Amnesty  International,  America's 
Watch.  Pope  John  Paul  II.  United  Nations 
Secretary  General  Javier  Perez  de  Cuellar, 
the  Mexican  Catholic  Church,  azxl  the 
Archbishop  of  Chile. 

(The  above  informatl<m  was  obtained 
from  El  Nuevo  Herald,  the  ^laniah-lan- 
guage  edition  of  the  Miami  HerakLl 

On  July  17,  a  group  of  Spanish,  French, 
and  Cuban  intellectuals  signed  a  document 
in  Paris  condemning  the  executioa  of  four 
Cuban  officials.  The  signees  expressed  their 
"indignation"  at  the  "expedited  process" 
the  accused  were  submitted  to  and  said 
their  summary  trial  and  execution  were  a 
violation  of  human  rights. 

On  July  24,  America's  Watch  denounced 
the  Castro  regime  for  the  repressive  politi- 
cal situation  on  the  island,  saying  that  while 
Cuba  prepares  to  celebrate  an  anniversary 
"it  is  carrying  out  a  massive  campaign 
against  human  ri^ts  activists."  On  the 
same  day.  the  National  Conference  of 
CathoUc  Bishops  tn  the  United  States  ex- 
pressed its  outrage  at  the  summary  execu- 
tioos  of  four  Cuban  offldala.  saying  it  was 
"lamentable"  that  Cuba  ignored  pleas  for 
clemency  from  Pope  John  Paul  IL 

On  July  29.  f(»elgn  Journalists  traveling 
to  Cuba  for  Castro's  annual  July  Mth 
speech  wne  officially  notified  that  they 
were  prohibited  from  speaking  with  twlitical 
dissidents,  human  rl^ts  activists,  or  the 
families  of  the  officials  recently  executed. 

On  August  6.  the  Popular  Tribunal  of 
Havana  brought  charges  against  eight  mem- 
bers of  the  Free  Art  AssodaUon.  The  aetiv- 
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taU.  most  of  whom  had  been  Jailed  since  the 
hfiwning  of  the  year,  were  charged  with 
poawrion  of  Illegal  arms  and  Illegal  assodar 
tion  and  assembly.  According  to  the  families 
of  the  arrested,  the  mly  "arms"  confiscated 
by  tibe  police  was  "a  .38  caliber  revolver,  im- 
usable.  rutted,  and  without  ammunition." 

On  August  6.  the  President  of  the  Cuban 
Oommlasion  on  Human  Rights  and  National 
Reoondllatlon.  EUiardo  Sanches,  was  ar- 
rested by  state  security  agents.  His  home 
was  later  ransacked,  according  to  Ramon 
Cemuda.  Miami  representative  of  the 
Human  Rights  Coordinator  In  Cuba.  Cer- 
nuda  also  said  the  head  of  the  Cuban 
Human  Rights  Party.  Hiram  Abi  Cobas,  and 
the  President  of  the  Marti  Committee  for 
Human  Rlglits.  Hubert  Jeres,  were  also  ar- 
rested. The  arrests  came  two  days  after  the 
Los  Angeles  Times  published  an  interview 
with  the  three  men  in  which  they  openly 
critlciied  the  Cuban  government's  violations 
of  human  rights. 

On  August  7,  the  United  States  govern- 
ment called  the  arrest  of  three  human 
rl^ts  aettvlsts  in  Havana  a  "flagrant  vlola- 
tXaa.  of  human  rights." 

On  August  9,  the  official  newspaper  of  the 
Cuban  Communist  Party,  Oranma,  an- 
nouzwed  that  human  rights  activists  Ell- 
Htfdo  Sanches.  Hiram  Abi  Cobas,  and 
Hubert  Jeres  were  to  be  charged  with  "dis- 
semination of  false  information"  as  a  result 
of  their  interview  with  \3S.  Journalists. 

On  August  10,  Amnesty  International  sent 
an  urgent  telegram  to  Fidel  Castro  request- 
ing that  he  immediately  and  unconditional- 
ly release  Elizardo  Sanchez.  Hiram  Abi 
Cotas,  and  Hubert  Jeres.  Amnesty  said  it 
believes  the  three  men  are  prisoners  of  con- 
sdence  and  were  arrested  for  their  activities 
In  defense  of  human  rights. 

On  August  11,  the  Solidarity  of  Cuban 
Workers  organization  Issued  a  statement 
saying  that  Isidoro  Padron  Armenteros  and 
Carlos  Migiiel  Suarex  Garcia  were  executed 
on  July  11  in  VUladarena  province  after 
being  charged  with  unspecified  "counter- 
revolutl<mary"  activities.  The  statement,  re- 
ceived in  Miami  by  Enrique  Hernandez 
Mendes,  ^Hce  President  of  the  Cuban  Com- 
mittee for  Human  Rights,  said  Padron  and 
Suares  were  sentenced  to  death  in  a  secret 
trial,  in  which  no  members  of  their  families 
were  permitted  to  attend  and  in  which  they 
were  denied  legal  representation.  According 
to  the  statonent.  Padron  and  Suarez  were 
local  labor  leaders  who  were  attempting  to 
onwilae  an  indq>endent  labor  union. 

On  August  14.  Ricardo  Boflll,  President  of 
the  Cuban  Committee  for  Human  Rights, 
announced  that  Regalado  Becerra.  a 
member  of  the  Committee,  was  arrested  in 
Havana  and  charged  with  "counterrevolu- 
tionary" activities.  Regalado's  wife  said 
state  security  agents  searched  their  home 
and  took  books  and  documents. 

On  August  15,  the  wife  of  JaOed  Cuban 
human  rights  activist  Hiram  Abi  Cobas  said 
In  Havana  that  hxx  husband  was  in  grave 
health  and  Is  suffering  from  cardiac  prob- 
lems. Abi  Cobas.  who  was  arrested  on 
August  9  for  speaking  to  foreign  Journalists 
about  the  human  rights  situation  in  Cuba,  is 
awaiting  triaL 

On  August  19.  President  George  Bush  an- 
nounced there  would  be  no  change  in  the 
UjS.  relations  with  Cuba  as  long  as  the 
Castro  regime  o(mtinues  to  violate  human 
lights  on  the  island. 

On  August  16.  Ricardo  BofUl,  President  of 
the  Cuban  Committee  for  Human  Rights, 
denounced  the  acquittal  and  subsequent 
promotion  of  a  Cuban  police  officer  respon- 


sible for  the  deaths  of  two  Cuban  youths  in 
1988.  Gustavo  Arcos  Bergnes,  General  Sec- 
retary of  the  C(»nmlttee  in  Cuba,  told  Boflll 
the  officer,  Raul  Zayas,  shot  Edel  Guerrero 
Licea  and  Idalberto  Figueroa  Guerrero  on 
December  17,  1988,  after  Zayas  went  to  the 
home  of  Guerrero  to  stop  a  holiday  celebra- 
tion there  because  the  religious  theme  it 
celebrated  was.  according  to  Zayas,  "witch- 
craft". Guerrero  asked  to  see  a  Judicial 
order,  required  by  Cuban  law  to  enter  a 
home.  Zayas  responded  by  shooting  Guerre- 
ro in  the  head.  When  Figueroa  protested 
Zayas  also  shot  and  killed  him.  The  people 
of  the  Caney  de  las  Mercedes  neighborhood 
in  Santiago  de  Cuba  province,  where  the  in- 
cident took  place,  wrote  a  letter  to  the  local 
authorities  accusing  Zayas  of  murder  and 
calling  for  Justice.  When  the  letter  arrived 
in  February,  Zayas  had  already  been  pro- 
moted to  sector  chief  of  the  National  Revo- 
lutionary Police  in  that  city. 

On  August  17,  a  group  of  American  and 
Cuban  exile  artists  sent  a  letter  to  Fidel 
Castro  expressing  "profound  concern"  over 
the  fate  of  three  activists  arrested  on 
August  6.  The  letter  requested  the  release 
of  Ellzardo  Sanchez,  Hiram  Abi  Cobas,  and 
Hubert  Jerez. 

On  August  21,  the  Committee  for  the  Pro- 
tection of  Journalists  sent  a  letter  to  Fidel 
Castro  protesting  the  arrest  of  three  activ- 
ists after  meeting  with  UJS.  Journalists.  "To 
encarcerate  citizens  for  their  statements  to 
the  press  constitutes  another  blow  to  free- 
dom of  expression,"  the  letter  said.  The 
three  activists  arrested,  Ellzardo  Sanchez, 
Hlran  Abi  Cobas,  and  Hubert  Jerez,  were 
part  of  the  Coordinator  of  Human  Rights 
Organizations  in  Cuba. 

On  August  22,  the  Popular  Tribunal  of 
Havana  revoked  the  conditional  release  of 
two  members  of  the  Free  Art  Association 
and  imposed  a  fine  of  300  pesos  for  the 
crime  of  "public  disorder."  Lazaro  Obregon 
Sanchez  and  Juan  Enrique  Garcia  were  ar- 
rested in  late  1988  for  attempting  to  lay  a 
floral  wreath  before  a  statue  of  Jose  Marti 
in  Havana. 

On  August  33,  Orlando  Polo,  an  activist  in 
the  Natural  Life  Association  and  the  Paci- 
fist Movement  of  Cuba,  was  arrested  in 
Havana  by  state  security  agents.  The  Cuban 
pacifist  and  his  wife  has  been  on  a  hunger 
strike  to  protest  the  shutting  down  the  As- 
sociation's offices. 

On  August  23.  the  Cuban  Committee  for 
Human  Rights  initiated  a  campaign  seeking 
the  freedom  or  Ricado  Figueira  Castro,  a 
metal  craftsman  arrested  in  Havana  on 
August  18.  Ricardo  Boflll,  President  of  the 
Committee,  announced  that  his  organiza- 
tion would  ask  the  Polish  government  and 
the  Solidarity  labor  organization,  to  inter- 
cede with  the  Cuban  government  on  behalf 
of  Figueira.  Figueira  attempted  to  organize 
an  independent  labor  union  modeled  after 
the  Polish  SoUdarlty. 

On  August  24,  Cuban  exiles  sent  a  letter 
to  Soviet  leader  Mikhail  Gorbachev  asking 
him  to  help  persuade  Fidel  Castro  to  reform 
Cuban  society  toward  more  openness  and 
democratization. 

On  August  25,  the  Cuban  Committee  for 
Human  Rights  protested  the  arrest  of 
human  rights  activists  Ellzardo  Sanchez, 
Hiram  Abi  Cobas.  and  Hubert  Jerez,  saying. 
"With  these  arrests  the  Cuban  government 
is  officially  recognizing  that  today  in  Cuba 
there  is  no  freedom  of  expression  for  its  citi- 
zens." 

On  August  26.  before  the  United  Nations, 
the  United  States  accused  the  Cuban  gov- 
ernment of  renewing  attacks  against  hiunan 


rights  activists  on  the  island  and  reaffirmed 
that  the  arrest  of  three  activists  on  August 
6  constituted  a  serious  violation  of  human 
rights. 

The  FRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Florida  en 
bloc. 

Mr.  DOLE.  Mr.  President,  before  the 
majority  leader  leaves,  if  I  might 
direct  a  question  to  the  majority 
leader.  It  is  my  understanding  that 
maybe  before  we  got  into  all  the 
amendments,  we  may  be  able  to  take 
care  of  a  couple  wrap-up  items,  the 
Nevada  wilderness  bills  and  another 
matter  for  Senator  DoHsinci.  If  we 
can  do  that,  that  would  certainly  ac- 
commodate the  four  of  us,  if  it  is  all 
right  with  the  managers. 

Mr.  LEAHT.  I  have  no  objection. 

Mr.  DOLE.  It  will  take  about  1 
minute. 

Mr.  LEAHT.  I  have  no  objection.  I 
wonder  if  we  might  accept  the  two 
amendments. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendments  offered  by  the  Senator 
from  Florida  en  bloc. 

The  amendments  (Nos.  798  and  799) 
were  agreed  to. 

Mr.  GRAHAM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  LEAHT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

\he  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont. 

Mr.  LEAHT.  Mr.  President.  I  yield 
to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  am  waiting  for  the  ma- 
jority leader. 

Mr.  President,  if  I  could  Just  make  a 
statement  first  and  ask  that  this  state- 
ment not  be  shown  to  interrupt  delib- 
eration of  this  bilL 


September  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


21095 


concluding  matters,  which  will  be  very 
brief. 


LEAVE  OF  ABSENCE 

Mr.  DOLE.  BCr.  President,  starting  at 
6  p.m.  this  evening  the  Senator  from 
New  Mexico.  Senator  DoMonci,  left 
on  official  business  to  attend  a  confer- 
ence in  Warsaw,  Poland,  to  discuss  na- 
tional economic  policy.  Therefore,  I 
ask  unanimous  consent  that  he  be 
granted  leave  of  the  Senate  while  at- 
tending this  conference. 

The  FRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  BOTCHELL.  Mr.  President.  I 
thank  the  distinguished  managers  and 
all  of  our  colleagues  who  are  waiting 
to  present  their  amendments  for  per- 
mitting us  to  go  forward  with  these 


NEVADA  WILDERNESS 
PROTECTION  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  t)ie 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  213.  S.  974. 
a  bOl  to  designate  certain  lands  in  the 
State  of  Nevada  as  wndemess. 

The  PRE8IDINO  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bm  (&  974).  to  designate  ootaln  lands 
In  the  State  of  Nevada  as  wOdoneas.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee <m  Enovy  and  Natural  Resoim^es 
with  amendments  as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

8.974 
Be  it  enaeUd  by  the  Senate  aiid  Houae  of 
Repretentatlve$   oj  the    United   Statea   of 
America  in  Congreu  auenMed, 
SaCnON  L  8BOBT  TTTIS. 

This  Act  may  be  dted  as  the  "Nevada  WQ- 
demess  Protection  Act  of  1989". 

sac  X.  DB8IGNA110N  OT  WILOOOaSB  AIBA& 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  UAC.  1181-1188).  the  fol- 
lowing lands  in  the  State  of  Nevada  are  des- 
ignated as  wilderness,  and,  therefore,  as 
compoienU  of  the  National  ^demess 
Pieaei  vattoi  System: 

(1)  certain  lands  In  the  Tolyabe  National 
Forest,  which  comprise  approximately 
38.000  acres,  as  generally  dQ>k:ted  on  a  map 
[oititle]  entmei  "AlU  Toqulma  WUdCT- 
ncM-Ptoposed".  dated  May.  1989,  and 
which  shall  be  known  as  the  "AlU  Toqulma 
Wilderness": 

(2)  certain  lands  In  the  Tolyabe  National 
Ftoest.  which  comprise  approximate 
115.000  acres,  as  generally  depicted  on  a 
m^  enUtted  "Arc  Dome  Wildemess— Pro- 
posed", dated  May.  1969.  and  which  aball  be 
known  as  the  "Arc  Dome  WUdemess": 

(3)  certain  lands  in  the  Inyo  National 
Forest,  which  comprise  approximately 
10.000  acres,  as  generally  depicted  on  a  map 
entitled  "Boundary  Peak  Wildemess— Pro- 
posed", dated  ICay.  1989.  and  which  shall  be 
known  as  the  "Boundary  Peak  ^xnidemess": 

(4)  certain  lands  in  the  Humboldt  Nation- 
al Purest,  which  comiHlse  approximately 
38,000  acres,  as  generally  depicted  mi  a  map 
entitled  "Currant  Mountain  WOdemess- 
Proposed".  dated  May,  1980,  pud  which 
«ti>ii  be  known  as  the  "C:urTant  Mountain 
Wildemess";  ^ 

(5)  certain  lands  In  the  Humboldt  Natian- 
al  Ftorest.  which  comprise  aptmndmately 
38»0  acres,  as  generally  deleted  on  a  map 
entitled  [ttst]  "Cost  HumhoWU  WOder- 
neas-Proposed",  dated  May,  1989,  and 
which  shall  be  known  as  the  "East  Hum- 
boldta^^ldemeas": 

(8)  certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 


48,500  acres,  as  generally  depleted  on  a  map 
entitled  "JaiMdfe  WDdemeas  Additlon- 
Proposed".  dated  May.  1989.  and  whldi  are 
[Incorporated  In  the  JarMdge  wndiinaas 
JTfignt**^  as  wOdaincas  by  section  Ma)  of 
the  WUdemess  Act  (ISJ  Aere&y  incorporatr 
ed  in,  and  ihaU  be  deemed  to  be  a  part  of, 
the  Jarbidoe  WOdemeu  as  detionated  by 
section  3(a>  of  the  wademe$$  Act  (16  UJB.C. 
1182(a)): 

(7)  certain  lands  In  the  Tolyabe  National 
Forest,  which  comprise  approximately 
28,000  acres,  as  generally  dqricied  on  a  map 
entitled  "Mt  Rose  WOdemess-Proposed", 
dated  May.  1989.  and  which  ahaU  be  known 
as  the  "Mt.  Rose  WUdorness": 

(8)  certain  lands  In  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
27.000  •eres,  as  generally  depleted  on  a  map 
entiUed  "Quhm  Canyon  WUdemess— Pro- 
posed", dated  May.  1988.  and  which  shall  be 
known  as  the  "Quinn  Cuiyon  WUdemess"; 

(9)  certain  lands  In  the  Humboldt  Nation- 
al Forest,  which  comprise  approximate 
90,000  acres,  as  generally  depleted  on  a  map 
entttied  "Ruby  Mountains  WDdemeas  Pro- 
posed",  dated  May,  1989,  and  which  shall  be 
known  as  the  "Ruby  Mountains  WOder- 

(10)  certain  lands  In  the  Tolyabe  National 
Forest,  whlA  comprise  approximately 
43,000  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Charleston  ^mdemess— Pro- 
posed", dated  May.  1989,  and  which  aball  be 
known  as  the  "Mt  Cliarteston  WUdemess": 

(11)  certain  lands  In  the  Tolyabe  National 
Forest,  which  comprise  approximately 
98.000  acres,  as  generally  depicted  on  a  map 
entiUed  "Table  Mountain  WUdemess— Pro- 
posed", dated  May.  1989.  and  which  shall  be 
known  as  the  "Table  Mountain  WUdemess"; 

(12)  certain  lands  In  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 50.000  acres,  as  genersUy  depleted  on  a 
map  entitied  "Grant  Range  WUdemess— 
Proposed",  dated  May,  1989,  and  which 
shaU  be  known  as  the  "Grant  Range  MHlder- 


exoepC  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  WUdemess  Act 
shall  be  de«med  to  be  a  lefeience  to  the 
date  of  enactment  of  this  Act. 


(IS)  certain  lands  In  the  Humboldt  Na- 
tional Forest,  which  comwise  approximate- 
ly 82,000  acrea.  as  generally  depicted  on  a 
map  mtitied  "Mt.  Moriah  WUdemess— Pro- 
posed", dated  May,  1989.  and  which  shaU  be 
known  as  the  "Mt  Moriah  WUdemess":  snd 

(14)  certain  lands  In  the  Humboldt  Na- 
tional Forest  wbiOx  oomprise  approximate- 
ly 31.000  acrea.  as  gmoally  depleted  on  a 
map  entttied  "Santa  Rosa  Wildemess— Pro- 
posed", dated  May,  1989.  and  which  sbaU  be 
known  as  the  "Santa  Rosa  WUdemess". 
8K.  I.  MAPS  AND  DCBCBinHHB. 

As  soon  as  practicable  after  enactment  of 
this  Act  the  Seeretaiy  of  Agriculture  shaU 
fUe  a  map  and  a  legal  description  of  eadi 
WUdemess  area  drtlgn***^  by  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representattves  and 
with  the  Committee  on  Bnergy  and  Natural 
Resources  of  the  Senate.  Zub  swdi  map 
and  deau'lptlon  sbaU  have  the  same  force 
and  effect  as  If  Included  In  this  Act  except 
that  owrectlon  of  detfcal  errors  In  each 
such  map  and  description  may  be  made  by 
the  Secretary.  Bach  su^  map  and  dsscrlp- 
tlon  shall  be  on  fUe  and  available  for  public 
inspection  In  the  Office  of  the  Chief  of  the 
Fowst  Service,  Dgnatment  of  Agiicolture. 
SK.  4.  ADmranBAiMNt  or  wiLoaiiaa 

Subject  to  valid  existing  riglits.  each  wD- 
demeas  ana  designated  by  this  Act  shaU  be 
administered  by  the  Secretary  of  Agricul- 
ture tai  aooordanoe  with  the  provlsloas  of 
the  WUdemess  Act  governing  areas  desig- 
nated by  the  WIldnnesB  Act  as  wDdemess. 


8K.i.1 

(a)  FnsnMa.— The  (Congress  finds  that— 

(1)  the  Department  of  Agrieolture  has 
ooDvicted  the  second  roadless  area  review 
and  evaluation  program  (RARB  UY,  and 

(2)  the  Congress  has  made  Its  own  review 
and  nramlmtfiT'  of  National  Forest  System 
roadless  areas  In  the  State  of  Nevada  and  of 
the  environmental  Imparts  sssorlstnl  with 
altemattve  allocatlonB  of  such  areas. 

(b)  DrorMTWATion.— Oi  the  basis  of  such 
review,  the  Congress  hereby  determines  and 
dlrectethate- 

(1)  without  pasrtng  on  the  question  of  the 
legal  and  factual  sutflclcney  of  the  RARB  n 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  In  the  State  of  Nevada,  taeto 
statement  shaU  not  be  suhjeet  to  Judicial 
review  with  respect  to  National  Forest 
System  lands  In  the  State  of  Nevada; 

(2)  with  re«>eet  to— 

(A)  the  National  Forest  System  lands  in 
the  State  of  Nevada  that  were  teviewed  by 
the  Department  of  Agrleulture  in  the 
second  roadless  area  review  and  evaluations 
(RARE  ny.  and 

(B)  the  lands  described  In  subsection  (d). 
that  review  and  evaluation  or  lefeience 
shall  be  deemed  tar  the  purposes  of  the  Ini- 
tial land  managonent  plans  required  for 
such  lands  by  section  6  of  the  Forest  snd 
Rangeland  RenewaUe  Resouroos  Planntaic 
Act  of  1974  (18  D.ac.  1804)  to  be  an  ade- 
quate omslderatlon  of  the  snltahfllty  of 
such  lands  for  Inclusion  In  the  National  WU- 
demess Preservation  System,  and  the  De- 
partment of  AgrlcultuR  ShaU  not  be  re- 
quired to  review  the  WUdemess  option  prior 
to  the  revisions  of  the  plana,  Init  sbaU 
review  the  wUdenoess  option  when  the  ^ans 
are  revised,  which  revisions  wffl  ordinarily 
occur  on  a  10-year  cyde,  or  at  least  every  15 
yean,  uhtess,  phartomatix  time,  the  Secre- 
tary of  AgriciUtore  finds  that  oondltlans  tat 
a  unit  have  significantly  duuoged: 

(3)  areas  In  the  State  of  Nevada  reviewed 
in  such  final  environmental  ststemwit  or 
referenced  In  subsection  (d)  and  not  desif- 
nated  as  wildemess  In  section  2  diaU  be 
managed  for  multiple  use  In  aeeordanoe 
with  land  manaacment  plans  pmsuont  to 
section  6  of  the  Forest  and  Rangdand  Re- 
newable Resources  Plannlnc  Act  of  1974  (18 
U.S.C.  1604):  Provided.  That  such  sress 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wUdemess  dssiv- 
natlon  prior  to  w  durhic  revision  of  the  tad- 
M«i  land  management  p****^ 

(4)  In  the  event  that  revised  land  manace- 
ment  irians  in  the  State  of  Nevada  are  im- 
plemented pursuant  to  ssctlon  6  of  the 
Porest  and  Rangdand  Renewable  Resooroes 
Planning  Act  of  1974  (16  VJS.C.  1804)  and 
other  appUesMf  law.  areas  not  rsooamend- 
ed  for  wUdemess  rtwlgnatiiw  need  not  be 
managed  for  the  purpose  of  protecting  their 
sultabUlty  for  wUdemess  rteslgnarirw  prior 
to  or  during  revision  of  swdi  plana,  and 

tion  dudl  be  managed  for  the  uuiposta  of 
protecting  their  suttataUtty  for  wUdemess 
ikslgnallnn  as  may  be  lequlied  br  the 
Forest  snd  Rsnsdand  Renewable  r 
Flonntaw  Act  of  1974  (UJSXX  1888-1814)  i 
other  appUoable  law;  and 

(5)  unless  fusessly  suthoriMd  by  Oon- 
greos,  the  Department  of  Agrteoltun  shaU 
not  oondoet  any  further  statewide  : 
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are*   review   and   evaluation   of   National  proximately  one  mile  long  and  approximate-  to  prevent  the  installation  and  maintenance 

Fore  t  Syitem  lands  in  the  SUte  of  Nevada  ly  one-quarter  mile  wlde.J  of  hydrologlc,  meteorologic.  or  cllmatologi- 
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Mr.  REID.  Mr.  President,  today  we 
are  considering  the  Nevada  Wilderness 
Protection  Act— proposed  legislation 
that  will  designate  specific  sectors  of 
National  Forest  land  in  Nevada  as  wil- 
derness. 

I  have  introduced  this  bill  along 
with  my  colleague  from  Nevada,  Sena- 
tor Richard  Byrak.  Out  bill  repre- 
sents years  of  investigation,  research, 
compromise,  and  hard  work. 

The  amount  of  time  devoted  to 
crafting  this  legislation  and  the  num- 
bers of  people  who  i>articlpated  in  the 
process  clearly  indicate  that  we  have 
heard  all  sides  of  the  issue.  We  are 
ready  to  pass  a  bill,  but  before  we  do 
that  I  would  like  to  do  a  brief  walk 
through  of  the  extensive  efforts  that 
have  brought  us  to  where  we  are 
today. 

In  July  1985  the  House  Public  Land 
Subcommitte  took  a  5-day  tour  of  all 
the  proposed  wlldemess  area  in 
Nevada.  I  was  on  that  tour,  as  were 
other  members,  including  Nevada's 
congresswoman  Barbara  Vucanovich 
and  Senator  Chic  Hscht. 

During  the  helicopter  tour,  we 
stepped  as  many  as  five  times  a  day, 
all  over  the  State,  to  talk  with  local 
residents.  These  people  had  responded 
to  an  open  invitation  in  the  media  to 
express  their  opinions.  We  were  able 
to  hear  all  sides  of  the  wilderness 
issue. 

Next,  a  9-hour  hearing  was  conduct- 
ed by  the  House  Public  Lands  Subcom- 
mitte in  Washington,  DC.  in  which  32 
people  testified;  29  of  whom  were  Ne- 
vadans. 

The  House  Subcommittee  on  Nation- 
al Parks  then  held  a  7-hour  hearing  in 
Ely.  NV,  dozens  testified. 

In  February  1986  the  Senate  Public 
Lands  Subcommittee  conducted  five 
hearings  on  wlldemess  and  paik  issues 
throughout  the  State  of  Nevada.  Ap- 
proximately. 500  people  testified. 

In  April  1988  the  House  of  Repre- 
sentatives overwhelmingly  passed  my 
wilderness  legislation.  This  legislation 
died  In  the  Senate. 

Moving  on  to  1987,  the  Senate 
Public  lands  Subcommittee  held  a 
hearing  on  my  wUdemess  proposal,  at 
which  21  Nevadans  testified. 

The  House  Public  Lands  Subcommit- 
tee conducted  hearings  on  three 
Nevada  wilderness  proposals. 

Both  Senate  and  House  hearing 
records  were  left  open  for  several 
weeks  thereafter  to  elicit  comments 
from  Nevadans  and  others  interested 
in  the  wilderness  issue. 

I  expect  that  the  hearing  record  on 
Nevada  wilderness  legislation  is  the 
largest,  most  extensive  record  accumu- 
lated thus  far  on  a  wlldemess  issue  in 
any  State  except  maybe  Alaska.  It  is 
by  far  the  most  heard  piece  of  legisla- 
tion in  Nevada  history. 

It  is  fair  to  say  that  all  sides  have 
had  their  so-called  day  in  court.  It  is 
time  a  verdict  be  reached. 


The  three  major  dally  new^Mtpers  in 
Nevada  all  support  my  legislation  and 
have  urged  us  to  act.  A  recent  editorial 
prodded  Congress  to  make  a  decision. 

The  paper  stated  that  "the  wilder- 
ness issue  has  been  discussed  ad  infini- 
tum—in  countless  public  hearings,  nu- 
merous press  articles,  on  TV,  on  talk 
radio,  in  community  fonuns  and  in 
Congress— for  six  long  years  now." 

Let  us  now  put  aside  discussion  of 
the  Immense  effort  involved  in  creat- 
ing this  compromise  bill.  Let's  look  at 
what,  in  fact,  my  bill  would  do.  I  think 
we  will  find  that  opponents  of  this  leg- 
islation—those who  assure  us  that  the 
bill  would  have  a  devastating  negative 
impact— are  crying  wolf. 

The  Wilderness  Act  of  1964  stipulat- 
ed that  every  State  in  this  country 
must  desifi^iate  wilderness  areas. 
These  areas  must  be  incorporated  into 
Federal  legislation,  approved  by  Con- 
gress, and  signed  into  law.  Elvery  State 
has  added  siffoif leant  areas  to  the  wil- 
derness system  since  the  1964  act— 
except  Nevada.  That's  a  little  surpris- 
ing, given  that  Nevada  ranks  seventh 
out  of  50  States  in  terms  of  sheer  land 
mass.  But  that  is  the  reality. 

As  a  result,  the  National  Forest  land 
that  has  been  studied  for  consider- 
ation for  wilderness  designation  has 
been  protected  as  de  facto  wilderness. 
Mr.  President,  aU  the  land— 3.2  million 
acres  of  it— is  tied  up— off  limits  until 
we  enact  wilderness  legislation.  This 
de  facto  wilderness  designation  of  3.2 
million  acres  is  unacceptable.  It  is  time 
to  act. 

My  bill  opens  2.4  million  acres  of  Na- 
tional Forest  land  for  a  variety  of  pur- 
poses. It  designates  a  mere  733.000 
acres  of  this  land  as  wilderness.  This 
presents  overwhelming  opportunities 
for  ranchers,  miners,  developers  and 
recreational  vehicle  owners.  These  in- 
terests stand  to  greatly  benefit  from 
my  legislation. 

And  yet.  some  interests  are  opposed 
to  the  bilL  Their  opposition  can  be 
traced  to  the  plain  fact  that  they  do 
not  want  any  wilderness  areas  any- 
where—ever. They  will  never  support 
wlldemess  legislation— by  anyone  at 
anytime. 

But.  as  I  said  before,  legislation  in- 
volves compromise.  Countless  others 
involved  in  this  proU-acted  process 
have  (x>mproinised.  We  need  to  make 
it  clear  that  this  land  belongs  to  no 
single  constituency.  Compromise  is  im- 
perative, and  my  bill  reflects  that  com- 
promise. 

My  legislation  asks  that  we  preserve 
only  a  small  fraction  of  land  in  its  nat- 
ural, pristine  form.  We  owe  it  to  our- 
selves and  to  future  generations  to 
make  permanent  the  beauty,  serenity, 
and  richness  of  these  areas. 

There  are  some  who  believe  that  wil- 
derness only  holds  appeal  for  environ- 
mentalists and  hiking  enthusiasts.  But 
as  clean  air  becomes  a  rare  commodity 
and  cities  become  increasingly  crowd- 


ed—as concrete  structures  are  erected 
everywhere  and  our  vistas  are  vastly 
limited— wilderness  will  be  one  of  the 
few  areas  where  nature  survives  in  all 
its  magnificenoe. 

S<mie  Nevadans  take  our  abundant 
natural  resources  for  granted.  But  the 
riches  of  our  region  wiU  Inevitably  be 
compromised  as  growth  takes  its  toll 
on  the  land  and  environment. 

Passing  this  legislation  is  the  least 
we  can  do  to  preserve  natural  lands— 
to  leave  a  permanent  legacy  of  nature 
in  its  unfettered  untrammelled  state. 

Today  I  will  offer  two  amendments 
to  this  bUl.  One  redesignates  the 
Santa  Rosa  Wilderness  as  the  Mike 
O'Callaghan-Paradise  Peak  Wader- 
ness.  A  change  is  necessary  because 
there  already  exists  a  Santa  Rosa  VM- 
demess in  California.  The  name  we 
have  chosen  incorporates  the  promi- 
nent geological  feature  in  the  wilder- 
ness area  and  recognises  the  contribu- 
tions of  former  Nevada  Governor 
O'CaUaghan.  an  early  supporter  of 
wilderness  legislation  for  Nevada. 

The  other  amendment  makes  a 
minor  boundary  modification  in  the 
proposed  Ruby  Mountains  Wilderness 
which  would  enable  Ruby  Mountain 
Hell-Ski  Co.  more  access  to  prime  hell- 
copter  skiing  areas.  In  order  to  accom- 
plish this,  the  new  boundary  does  not 
include  some  of  the  areas  recommend- 
ed for  wilderness  in  the  forest  plan, 
and  included  in  the  administratively 
designated  Ruby  Mountains  Scenic 
Area.  It  is  my  hope  that  the  Forest 
Service  will  continue  to  manage  these 
lands  to  protect  their  stunning  beauty, 
wildlife  values,  and  oroortuuities  for 
primitive  recreation.  Since  some  land 
is  added  to  the  wilderness  and  some  is 
deleted,  there  is  no  overall  change  in 
the  net  acreage  designated  as  wilder- 
ness. 

In  closing,  I  ask  you  to  recall  the 
Wilderness  Act  of  1964  and  the  Na- 
tional Wilderness  Preservation  System 
that  the  law  sought  to  establish.  This 
national  wilderness  system  is  not  truly 
national  because  Nevada  is  not  includ- 
ed. Nevada  is  the  odd  man  out.  The 
Nevada  Wilderness  Protection  Act  will 
allow  Nevada  to  finally  assume  its 
rightful  place  in  our  country's  nation- 
al system  of  wUdemess  lands.  I  urte 
my  coUeagues  to  vote  in  favor  of  this 
bilL 

Mr.  BRYAN.  Mr.  President,  the  pas- 
sage of  S.  974  by  the  U.S.  Senate 
marks  an  environmental  mUestone  for 
Nevada. 

After  working  for  several  years 
toward  a  consauus  cm  a  responsible 
wilderness  proposal  for  Nevada,  many 
of  the  diverse  interest  groups  who  love 
and  use  Nevada's  lands  have— almost 
25  years  to  the  day  after  the  original 
wlldemess  act  was  signed  into  law- 
supported  a  bill  to  protect  about  1  per- 
cent of  Nevada's  lands  for  future  gen- 
erations. 
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The  philosophy  behind  the  1964 
Wilderness  Act  was  to  preserve  areas 
of  unique  natural  value  for  future  gen- 
erations, undisturbed  by  man.  Nevada 
\b  fortunate  to  possess  some  of  the 
most  beautiful  vistas  in  North  Amer- 
ica, and  they  are  well  represented  in 
this  legislation. 

Today,  our  environmental  awareness 
is  much  more  refined  than  it  was  in 
1964.  We  are  keenly  aware  of  man's 
Impact  on  the  world  we  live  in,  and 
strive  to  protect  the  quality  of  life  in 
that  world  for  our  children  and  grand- 
children. As  the  Exxon  oilspill  recent- 
ly demonstrated,  man  must  be  ever 
mindful  of  his  actions  and  their  effect 
on  nature. 

This  act  designates  areas  of  Nevada 
that  are  exquisitely  pristine— moun- 
tabis.  meadows,  cataracts,  cliffs,  lakes, 
and  streams— to  remain  undisturbed  by 
man.  This  is  a  gift  that  we  alone  can 
preserve  for  future  generations  of  Ne- 
vadans,  and  indeed  for  all  citizens  of 
our  coimtry  and  our  world. 

Moreover,  the  legislation  strikes  a 
balance— we  protect  773,000  acres  for 
the  futiure  enjoyment  of  all.  and  there- 
by release  an  additional  2.4  million 
wilderness  study  acres  for  multiple 
use.  We  also  allow  continued  use  of 
wUdemess  areas  by  those  who  graze 
livestock. 

Generations  to  come  will  be  able  to 
hunt,  fish,  hike,  and  observe  nature  in 
the  undisturbed  areas  designated  by 
this  legislation.  What  we  do  today  is  to 
guarantee  islands  of  silence  and 
beauty  to  be  enjoyed  in  the  future  by 
alL 


'  NO.  SOI 

ICr.  DOLE.  Bir.  President,  I  send  an 
amendment  on  the  desk  on  behalf  of 
Uie  Senator  from  Wyoming  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  wOl  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kaosays  [Mr.  Dole]  for 
Mr.  Wallop,  pnHMoea  an  amendment  num- 
bered Ml. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

-sec  tS.  LOW-ALTnVDK  PUGBf  AcnvrfiBS. 

(a)  Nothing  in  this  Act  nor  the  WUdemess 
Act  (78  Stat.  8M)  thaU  preclude,  limit,  or 
otherwise  affect  current  or  future  low  level 
overflights,  of  military  aircraft,  the  designa- 
tion of  new  units  of  apedal  alrvwce,  or  the 
use  or  establlshmait  of  military  flight  train- 
ing routes  over  the  Alta  ToQUlma,  Arc 
Dome.  Current  Ifoimtain  or  Table  Moun- 
tain WUdemess  areas. 

(b)  Subject  to  such  reasonable  terms  and 
ooodltlons  as  the  Secretary,  in  consultation 
with  the  Secretary  of  Defense,  may  pre- 
scribe, nothing  in  this  Act  nor  the  WQder- 
neas  Act  shall  be  construed  to  prevent  the 
instaUatkm.  operation,  or  maintenance  of 
rMfntlil  ground  instrumentation  devices  >s- 
aod^ed  with  those  activities,  and  within 


those  wilderness  areas,  referenced  in  subsec- 
Uon  (a). 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  (No.  801)  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  Are 
there  further  amendments  to  the 
pending  bill? 

Mr.  DOLE.  No  further  amendments. 

Mr.  MITCHELL.  Third  reading. 

The  PRESIDINO  OFFICER.  If 
there  be  no  further  amendment  to  l»e 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.974 

Be  it  enacted  by  the  Senate  and  Home  of 
Repretentativet   of  the    United   States   of 
America  in  Congres*  oaaenMed, 
8B(nON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Nevada  WU- 
demess Protection  Act  of  1989". 

SEC  L  DESIGNATION  OF  WIU)ERNB88  ABBAa 

In  furtherance  of  the  purposes  of  the  WU- 
demess Act  (16  n.S.C.  1131-1136),  the  fol- 
lowing lands  in  the  State  of  Nevada  are  des- 
ignated as  wUdemess.  and,  therefore,  as 
components  of  the  National  WUdemess 
Preservation  System: 

(1)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
38,000  acres,  as  generally  depicted  on  a  map 
entitled  "Alta  Toquima  WUdemess— Pro- 
posed", dated  May,  1989.  and  which  shall  be 
known  as  the  "Alta  Toquima  WUdemess"; 

(2)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
115,000  acres,  as  generally  depicted  on  a 
map  entitled  "Arc  Dome  WUdemess— Pro- 
posed", dated  May,  1989.  and  which  shall  be 
known  as  the  "Arc  Dome  WUdemess": 

(3)  certain  lands  in  the  Inyo  National 
Forest,  which  comprise  approximately 
10,000  acres,  as  generally  depicted  on  a  map 
entitled  "Boundary  Peak  WUdemess— Pro- 
posed", dated  May,  1988,  and  which  shaU  be 
known  as  the  "Boundary  Peak  WUdemess" 

(4)  certain  lands  in  the  Himiboldt  Nation- 
al Forest,  which  comprise  approximately 
36.000  acres,  as  generally  depicted  on  a  map 
entitled  "Currant  Mountain  WUdemess— 
Proposed",  dated  May,  1989,  and  which 
shaU  be  known  as  the  "Currant  Mountain 
WUdemess"; 

(5)  certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  ccmiprlse  approximately 
38,900  acres,  as  generally  depicted  on  a  map 
entitled  "East  Humboldts  WBdnneas— Pro- 
posed", dated  May,  1989.  and  which  shall  be 
known  as  the  "East  Humboldts  WUdemess"; 

(6)  certain  lands  in  the  Humboldt  Natiim- 
al  Forest,  which  comprise  approximately 
48.500  acres,  as  generally  depicted  on  a  map 
entitled  "JarMdge  WUdemess  Addition- 
Proposed",  dated  May.  1989,  and  which  are 
hereby  incorporated  in,  and  shaU  be  deemed 
to  be  a  part  of,  the  Jarbidge  WUdemess  as 


designated  by  section  3(a)  of  the  WUdemess 
Act  (16  n.S.C.  1133(a)); 

(7)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
28,000  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Rose  WUdemess— Proposed", 
dated  May,  1989.  and  which  shall  be  known 
as  the  "Mt.  Rose  ^^Idemess"; 

(8)  certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
27,000  acres,  as  generally  depicted  on  a  map 
entitled  "Qulnn  Canyon  WUdemess— Pro- 
posed", dated  May,  1989,  and  which  shaU  be 
known  as  the  "Qulim  Canyon  WUdemess"; 

(9)  certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
90,000  acres,  as  generally  depicted  on  a  map 
entitled  "Ruby  Mountains  WUdemess— Pro- 
posed", dated  September,  1989,  and  which 
ShaU  be  known  as  the  "Ruby  Mountains 
WUdemess"; 

(10)  certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
43.000  acres,  as  generaJly  depicted  on  a  map 
entitled  "Mt.  (Charleston  WUdemess— Pro- 
posed", dated  May,  1989,  and  which  shaU  be 
known  as  the  "Mt.  Charleston  WUdemess"; 

(11)  certain  lands  in  the  Toiyabe  Natlcmal 
Forest,  which  comprise  M>P>roximately 
98,000  acres,  as  general^  depicted  on  a  map 
entitled  "Table  Mountain  WUdemess— Pro- 
posed", dated  BCay,  1989,  and  which  shaU  be 
known  as  the  "Table  Mountain  WUdemess"; 

(12)  certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 50,000  acres,  as  generally  depicted  on  a 
mi4>  entitled  "Orant  Range  WUdemess— 
Proposed",  dated  May,  1989.  and  which 
shaU  be  known  as  the  "Orant  Range  WUder- 
ness"; 

(13)  certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 82.000  acres,  as  generally  depicted  on  a 
map  entitled  "Mt.  Morlah  WUdemess— Pro- 
posed", dated  May,  1989,  and  which  shaU  be 
known  as  the  "Mt.  Moriah  WUdemess";  and 

(14)  certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 31,000  acres,  as  generally  depicted  on  a 
map  entitled  "SanU  Rosa  WUdemeas— Pro- 
posed", dated  May,  1989,  and  which  shaU  be 
known  as  the  "MUce  O'Callaghan-Paradlse 
Peak  WUdemess". 

SEC  8.  HAPS  AND  DBSCHIPnONS. 

As  soon  as  practicable  after  enactment  of 
this  Act,  the  Secretary  of  Agriculture  shall 
fUe  a  mxp  and  a  legal  description  of  each 
wUdemess  area  designated  by  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
with  the  Committee  on  Enogy  and  Natural 
Resources  of  the  Senate.  Each  such  map 
and  description  shaU  have  the  same  force 
and  effect  as  if  included  in  this  Act,  except 
that  correction  of  clerical  errors  in  each 
such  map  and  description  may  be  made  by 
the  Secretary.  Each  such  map  and  deocrlp- 
tion  ShaU  be  on  f Ue  and  available  for  public 
Inspection  In  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

ace  4.  AimiNiafTBATION  or  WILDEBNiaS. 

Subject  to  vaUd  ^Tinting  rl^ta.  each  wU- 
demess area  dealgnat.«)d  by  this  Act  shaU  be 
administered  by  the  Secretary  of  Agricul- 
ture In  aooordanoe  with  the  provisions  of 
the  WUdemess  Act  govemtaig  areas  desig- 
nated by  the  WUdemess  Act  as  wUdemess. 
except  that  any  reference  In  such  provisions 
to  the  effective  date  of  the  WUdemeas  Act 
ShaU  be  deemed  to  be  a  reference  to  the 
date  of  enactment  of  this  Act 
SEC  t.  WILDERNESS  REVIEW  (xmcoma 

(a)  FniDnios.- The  Congress  finds  that— 
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(1)  the  Department  of  Agriculture  has  and  Rangeland  Renewable  Resources  Plan-  served  or  obtained  by  the  United  States  for 
oampleted  the  second  roadless  area  review  nlng  Act  of  1974  (18  V&C.  1604),  the  term    other  than  wOdemeas  purposes. 

and  evaluation  program  (RARE  n);  and  "revWon"  shall  not  include  an  "amend-    sec  t.  state  nsB  and  wfLOUFE  AumoRiTT. 

(2)  the  Congress  has  made  lU  own  review    ment"  to  a  idan.        ^ ^.^    „        As  prmrided  In  section  4(dX7)  of  the  WU- 

and  examlnattoi  of  National  Fewest  System  (d)  Anucanoa  or  Sacnoa.— I«nds  idena-    demeas  Act  (18  nJB.C.  lin(dX7)).  nothing 

roadless  areas  In  the  State  of  Nevada  and  of  fled  by  reference  to  this  subsection  are—          |q  q^  j^  ,|,^  ^  ooMtrued  as  affecting 

the  enviroomental  impacts  associated  with  (1)  National  Forest  System  roadleas  lands    ^^  jurisdiction  or  i-fpnfMihniw—  of  the 

alternative  aUocations  of  such  areaa.  in  the  State  of  Nevada  of  less  than  6.000    state  of  Nevada  with  respect  to  wOdUfe  and 

(b)  DRBMOiATioH.-On  the  basis  of  such    aeres;and  flab  in  the  national  foreaU  tai  Nevada. 

review,  the  Congress  hereby  determines  and  ^^^^J^^J^I^^^^^If^^;^.    SK.  la  cumatounhcal  data  coLUcnon. 

directs  that—  areas,  or  portions  tbereoi  m  «ie  state  or       -..ki— ♦  ♦»  .^.k  ,„.,^-hi.  »__„  .„^  «--, 

a)wlSout  passing  on  the  question  of  the  Nevada.  Identlfled  In  the  unit  plans  listed    ,,^^J^^^;;;S^}^J^?iSS: 

ffi"i.iss£^^e2{£^s.s  ssTtai^T  •"*  *-^ " '^^  :sSg"S5srse^;s.eS:r5s 

"°^,SI?^55r°i!i.S!^^Li^i£^  ness  in  section  2:                                               SSSb;  construed  to  prevent,  where  appro- 

ary  1979)  with  «»P«^  ^  ^attonal  Foth*  HrttaoaiPtorert               UnitPian                        priate.  the  installation  and  malntenanof  of 

^rtem  lands  to  the  «ate  olNevada.  iw^    Hmnbokit 8utaRo«  hydrologic.  meteorologlc.  or  cUmatologlcal 

???i*°^*??*^iJ2^**»      SK^^i  ^^SS^    Humboldt BuDjrMtTtHuinbokit       coUecUon    devices    within    the    wUdemev 

2!5^  /^."Sf^^S^riSSSSi:  J2^ Sii^^S^  areas  or  additions  thereto  designated  by  this 

System  lan^  to  the  SUte  of  Nevada.  TiKyalie Central  Herada  Act,  where  suCh  faculties  and  acceas  thereto 

!*\^i!^  ^S!H^-V*»««-t  R«ri:*m  lands  in  SEC  •.  GRAHNG  IN  WILDERNESS  AREAS.                   are  essential  to  flood  warning,  flood  control 

(A)  the  National   Forest  tsystem  lanOS  m  ^.  «al»r  vrmmrmAr  oiwratioi  umuua^ 

the  state  of  Nevada  that  w«e  reviewed  by  (a)  Lrvasroca  OBAznio.-Oraslng  of  Uve-    *™"  *«*f  reservoir  operation  pwposes. 

the    Department    of    Agriculture    in    the  stotA  to  wUdemess  areas  designated  to  sec-    secil low altiwde fiKair AcnvmES. 

senmd  roadless  area  review  and  evaluaUons  tixm  2  that  was  established  prior  to  the  date       (a)  Nothing  to  this  Act  nor  the  WUdemess 

(RARE  ID'  and  of  enactment  of  this  Act  shaU  be  admlnls-    Act  (78  Stat.  890)  shall  predude.  limit,  or 

(B)  the  ita^  described  to  subsection  (d),  tered  to  accordance  with  section  4(dX4)  of  otherwise  affect  current  at  future  low  level 
that  review  and  evaluation  or  reference  the  WUdemess  Act  (16  U.S.C.  1133(dX4))  overflights  of  mUltary  aircraft,  the  designa- 
shaU  be  deemed  for  the  purposes  of  the  tail-  and  section  108  of  the  Act  enUUed  "An  Act  Uon  of  new  unlU  of  special  ateapaoe.  or  the 
tiai  y^nA  managemmt  plans  required  for  to  designate  certato  National  Forest  System  use  or  estahliahment  of  mUltary  flitfxt  train- 
such  l^nAi  by  section  6  of  the  Forest  and  lands  to  the  States  of  Colorado,  South  ing  routes  over  the  AlU  Toquima.  Are 
Rangeland  Renewable  Resources  Planning  Dakota.  Missouri.  South  CaroUna.  and  Lou-  Dome.  Currant  Mountato  or  Talde  Moun- 
Act  of  1974  (16  UJB.C.  1604)  to  be  an  ade-  Uana  for  induakm  to  the  National  IXHlder-    tato  WUdemess  areas. 

ouate  consideration  of  the  sultabUity  of  ness  Presenmtlon  System,  and  for  other       (b)  Subject  to  such  reasonable  terms  and 

such  lands  for  Inclusion  to  the  National  WU-  purposes  ( 16  U.ac.  11S3  note).                         conditions  as  the  Secretary,  to  ooosultatian 

demeas  Preservation  Syston.  and  the  De-  (b)  Review.- The  Secretary  of  Agriculture    with  the  Secretary  of  Defense,  may  pre- 

partment  of  Agriculture  shaU  not  be  re-  is  directed  to  review  aU  polldea,  practices,    scribe,  nothing  to  this  Act  nor  the  WUder- 

ouired  to  review  the  wUdemess  option  prior  and  regulations  of  the  Department  of  Agri-    ness  Act  shaU  be  construed  to  prevent  the 

to  the  revisions  of  the  plans,  but  shall  culture  regarding  Uvestock  grazing  to  Na-    installatlim.  operaticm.  or  matotenance  of 

review  the  wUdemess  option  when  the  plans  tional  Forest  VHldemeas  areas  to  Nevada  to    essential  ground  tostrumentation  devices  as- 

aie  revised,  which  revisions  wUl  ordinarily  order  to  insure  that  such  pedicles,  practices,    sodated  with  those  activities,  and  withto 

occur  on  a  10-year  cyCle.  or  at  least  every  15  and  regulations  fully  conform  with  and  Im-    those  wUdemess  areas,  referenced  to  subsee- 

yeaiB.  unless,  prior  to  such  time,  the  Secre-  plement  the  totent  of  Omgress  regarding    tkm  (a). 

tary  of  Agriculture  finds  that  ocmditions  to  grazing  to  such  areas,  as  such  totent  to  ex-       ]^,   MITCHELL.   Mr.   Presidait.   I 

a  unit  have  significantly  changed:  pressed  to  thto  Act   ,  ^     ^^      .            ^       move  to  reconsider  the  vote  by  which 

(3)  areas  to  the  State  of  Nevada  reviewed  (c)  RBroax8.-Not  later  than  1  year  aftw    ^^   j^y,       amended,  was  oassed. 

to  such  final  environmental  statemait  or  the  enactmoit  of  thto  Act.  and  at  least  every       «,     rClfSr    j    „nv*    tni«^    that 

referenced  to  subsection  (d)  and  not  desig-  5  years  thereafter,  ttie  Secretary  of  Agricul-    _**f-    °?*i^  Aif          to    lay    that 

nated  as  wUdemea  to  section  2  shaU  be  ture  shaU  submit  to  the  Committee  on  Inte-    ™22°    on "»«  V*""®-         ^^    ^  „ 

managed  for  multiple  use  to  accordance  rior  and  Insular  Affairs  of  the  House  of       The  motion  to  lay  on  the  table  was 

with  land  managonmt  plans  pursuant  to  Representatives    and    the    Committee    on    agreed  to. 

section  6  of  the  VonA  and  Rangeland  Re-  Energy    and    Natural    Resources    of    the                            __^^^^___ 

newableResourcesPlanntog  Act  of  1974(16'  Smate  a  report  detailing  the  progress  made     

nJ3.C.   1604):   Provided;   That  such  areas  by  the  Forest  Service  to  carrying  out  the     CHIIJ3        ABUSE        PREVENTION 

need  not  be  managed  for  the  purpose  of  pro-  provisions  of  subsections  (a)  and  (b).                     CHALLENOE      ORANTS      REAU- 

tectingtiieir  sultabUity  loraJdernMsA^^  8EC  7.  PROHmmoN  or  bufteb  tones.                      THORIZATION  ACT 

nation  orior  to  or  during  revision  oi  me  mi-  _  _ , . .     _ 

ttalbuid  management  plans;  Congress  does  not  totend  that  the  designa-       Mr.   MITCHELL.   Mr.   Preaident.   I 

(4)  to  the  event  that  revised  land  manage-  tion  of  wUdemess  areas  to  the  State  of  ask  unanimous  consoit  that  the 
ment  piim  to  the  State  of  Nevada  are  im-  Nevada  impUes  the  creation  of  protective  Senate  proceed  to  the  immediate  coo- 
plemented  pursuant  to  section  6  of  the  perimeters  or  buffo-  sones  around  each  wU-  gideration  of  Calendar  No.  244,  & 
Finest  and  Rangeland  RmewaUe  Resources  demess  area.  The  fact  that  mmwUdemess  j^gg  ^  bill  to  transfer  a  cotaln  pro- 
Planning  Act  of  1974  (16  UJ8.C.  1604)  and  activities  or  uses  can  be  aeen  or  heard  from  ^^  ^^  respect  to  child  atniae  from 
othoawdlcaWe  law,  areas  not  recommend-  wlUito  a  wUderness  area  shall  not.  of  Itself,    ^^  ^   or?^yir  ^^  ^^^^^ 

areas  recommended  for  WUdemess  designa-  (a)  Withto  me  wUdemess  areas  dalgnated    clerk  wOl  report. 

tion  ShaU  be  managed  for  the  purposes  of  by  thte  Act,  there  to  hereby  reswrved  a  quan-       .jij^^  aaaiatant  ledslattve  clerk  read 

protecting  their  sultabUity  for  wUderne-  tity  o' 'f^ifLiS^S^aX^SeX tSi    Mallows: 

''-••"■^="  r^.SLISI^irliL^  ^  of  Uie  WUdemess  areas  created  by  Uito       ^  ^  ^^  ^^^  ^  ,^,^„  ^  „„^  ^ 

^^^^^^^^^^^^  3i;SVSSS5r(a?^^'^  ^SSiTSf-aS^tK^STAfiS 

•^SSrSSSrauthoriaed  by  Co..  SrSS^?^?SK4'' "^^  ^                  STJSosS'  '''*^'  Act.  and  for 

«W^«D«a^»t  of  Agriculture  shall  (c)  The  Secretary  shaU  fUe  a  claim  for  the    other  purposes, 

SHMStartKnTfurther  statewide  roadless  quantification  of  Uie  water  rigfaU  reeerved       The     PRESIDINO     OFFICER.     Is 

area  review   and  evaluatioD  of  National  to  paragraph  (a)  to  an  appropriate  stream    ^;^f^  objection  to  the  immediate  con- 

Ptorest  System  lands  to  the  State  of  Nevada  ««««»««!•*»«»  «»^  "^  *f*«.  •"  ^„°*Jf^    sideratiofi  of  the  bill? 

for  the  purpose  of  determining  their  suitr  sary  to  protect  such  rig^te  to  sw*  an  adju-       .^j^^^^  ^,^j^  ^  objecUcm,  the  Senate 

ability  for  inclusion  to  ttie  National  WUder-  <«ojf?5-.  ...^  ,,,t„  ^rfits  i«ervod  bv    proceeded  to  consider  the  bOL 

nsas  Preservation  ^rstem^                ^^  ti^'^JSfS  iTSdiuS  to^S^mS       Mr.  DODD.  Mr.  President.  S.  1456. 

«S-'*SSSSSto^seS£?o?£e'^S  SStftlSTuStS^^^u-TS    the  Child  Abuse  Prevention  Challenge 
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Grants  Reauthorization  Act.  is  an  im- 
portant piece  of  legislation  which  will 
permit  the  States  to  further  develop 
and  maintain  educational  programs  to 
prevent  child  abuse.  I  am  particularly 
pleased  that  the  ranking  minority 
member  of  the  Subcommittee  on  Chil- 
dren. Family,  Drugs,  and  Alcoholism, 
Senator  Dam  Coats,  is  cosponsoring 
this  bill.  Child  abuse  is  unfortimately, 
and  tragically,  increasing  in  preva- 
lence: 2.2  million  cases  were  reported 
in  1988  resulting  in  1.2S5  deaths.  Con- 
tinued bipartisan  efforts  will  be 
needed  if  such  pain  and  cruelty  are  to 
be  averted,  and  that  is  why  I  am  en- 
couraged by  the  consensus  we  have 
achieved  in  the  Committee  on  Labor 
and  Human  Resources. 

The  original  authorization  legisla- 
tion was  passed  in  1984  to  encourage 
the  States  to  begin  and  maintain  child 
abuse  prevention  programs.  The 
States  have  been  given  broad  flexibil- 
ity in  their  design  so  that  these  educa- 
tional efforts  are  appropriate  and  spe- 
cific for  the  local  communities.  States 
are  offered  a  match  of  one  Federal 
dollar  for  every  fouir  State  dollars  di- 
rected toward  child  abuse  prevention. 
State  revenues  are  derived  from  a  vari- 
ety of  sources:  State  income  tax  checlL- 
offs,  marriage  license  surcharges,  pri- 
vate donations,  and  State  appropria- 
tions. 

The  Federal  challenge  grants  have 
resulted  in  1.200  programs  in  49 
States.  Appropriations,  however,  have 
never  been  fuUy  adequate  to  meet  the 
Federal-State  match.  While  these  Fed- 
eral grants  have  assisted  States  in  ex- 
panding services  in  an  important  way. 
thousands  of  qualified  programs  have 
been  left  out  because  of  insufficient 
fimds.  The  States  have  been  able  to 
support  fewer  than  half  the  grant  ap- 
plications received.  In  some  States,  the 
funding  rate  is  as  low  as  8  percent  of 
the  eligible  pool. 

The  current  reauthorization  would 
also  require  a  study  by  the  GAO  to  de- 
termine whether  or  not  Federal  funds 
ttom.  the  challenge  grants  are  the  only 
Federal  moneys  used  by  the  States  for 
prevention  activities.  This  study  would 
also  examine  how  the  use  of  such 
funds  adds  to  the  administrative 
burden  for  the  States. 

Though  modest  in  scale  and  cost, 
this  legislation  is  important  in  scope 
and  consequence.  In  no  other  social 
issue  is  prevention  more  critical  and 
cost-effective.  The  impact  of  child 
abuse  is  profoimd  and  the  effects  long- 
lasting  and  far-reaching  for  the  indi- 
vidual as  well  as  for  society.  Child 
abuse  undeterred  results  in  a  cascade 
of  pain  and  ills  that  our  Nation  can 
neither  afford  nor  permit. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bllL 


The  biU  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  245,  H.R. 
2087.  the  House-companion  bill;  that 
all  after  the  enacting  clause  be  strick- 
en; that  the  text  of  S.  1455  be  inserted 
in  lieu  thereof;  that  the  bill  be  read 
for  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  S.  1455  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


COMMEMORATING  THE  200TH 
ANNIVERSARY  OP  THE  BILL 
OF  RIGHTS 

Mr.  MITCHELL,  Mr.  President.  I 
send  a  resolution  to  the  desk  on  behalf 
of  myself,  Senators  Byro.  Dole.  San- 

PORD,      CONRAS,      DODD,     DXTRKNBERGER, 

BuBOiCK.  Sarbanes,  Risgle.  Kohl, 
Armstrong,  and  Thurmond  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  180)  to  encourage 
schools  and  civic  enterprises  to  observe  the 
200th  anniversary  of  the  Bill  of  Rights  on 
September  25, 1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  SANPORD.  Mr.  President.  I  rise 
in  support  of  Senate  Resolution  180. 
which  recognizes  the  200th  anniversa- 
ry of  the  passage  by  the  Congress  of 
the  Bill  of  Rights.  I  thank  my  col- 
leagues, Mr.  Mitchell  and  Mr.  Btrd, 
for  their  leadership  in  bringing  Senate 
recognition  to  this  historic  milestone. 

On  September  25.  1789,  the  Conti- 
nental Congress  adopted  the  first  10 
amendments  to  the  Constitution,  com- 
monly known  as  the  Bill  of  Rights. 
These  basic  rights  of  the  American 
people  continue  to  protect  individual 
American  citizens  from  the  tyranny  of 
Government;  they  provide  a  basic 
check  on  the  power  of  the  Govern- 
ment to  impose  its  will,  its  beliefs,  and 
its  values  on  the  American  people.  A 
great  many  concepts  embodied  in  the 
Bill  of  Rights  make  America  the 
dream  of  people  from  around  the 
world.  Our  Bill  of  Rights  leads  every- 
thing else. 

Why  is  this  document  so  important, 
today?  Because  it  protects  the  funda- 
mental base  of  this  Nation:  Freedom. 
Freedom  to  uphold  the  tenets  of  our 
particular  religious  faith.  Freedom  to 


speak  oiu-  minds  without  fear  of  gov- 
ernment censure.  Freedom  to  own  a 
firearm  or  private  property.  Freedom 
from  the  tyranny  of  the  government. 

The  Bill  of  Rights  guarantees  the 
freedom  of  religion,  speech,  and  the 
press.  It  protects  the  right  to  keep  and 
bear  arms  as  well  as  to  assemble  peace- 
ably and  to  petition  the  Government 
for  redress  of  grievances.  It  prohibits 
unreasonable  searches  and  seizures 
and  provides  numerous  other  protec- 
tions that  serves  as  the  basis  of  our  Ju- 
dicial system. 

Mr.  President,  as  a  Senator  from 
North  Carolina.  I  am  particularly 
proud  of  the  special  role  that  my  State 
played  with  respect  to  the  Bill  of 
Rights.  In  1788,  the  voters  of  North 
Carolina,  as  authorized  by  the  State 
legislature,  elected  delegates  to  a  con- 
vention in  Hillsborough,  NC,  to  consid- 
er the  ratification  of  the  U.S.  Consti- 
tution. These  delegates  held  deep- 
seated  concerns  that  the  Constitution 
would  give  great  powers  to  a  distant 
government  that  could  "crush  the  lib- 
erties of  the  people."  The  delegates 
were  concerned  not  only  about  States' 
rights,  but  also  the  basic  liberties  of 
individual  citizens. 

The  people  of  North  Carolina  sup- 
ported the  basic  organization  of  the 
Government  outlined  by  the  Constitu- 
tion, but  they  feared  the  unchecked 
tyranny  of  a  centralized  power.  North 
Carolinians  felt  that  the  Constitu- 
tion's plan  of  government  failed  to 
take  into  account  the  reasons  for  the 
Revolutionary  War  and  the  new 
Nation.  The  rights  of  individuals  and 
the  sjrmbol  of  personal  freedom  were 
largely  left  out.  For  this  reason,  the 
North  Carolina  delegation  refused  to 
ratify  the  Constitution,  resolving  that, 
"previous  to  the  ratification  of  the 
Constitution  by  North  Carolina,  a  bill 
of  rights  asserting  and  securing  from 
encroachment  the  great  Principles  of 
civil  and  religious  Liberty,  and  the  un- 
alienable rights  of  the  People,"  should 
be  amended  on  to  the  Constitution. 

The  North  Carolina  convention  pro- 
posed 26  amendments  to  the  Constitu- 
tion, and  spurred  by  this  and  other 
pressures,  James  Madison  took  the 
lead  in  obtaining  the  passage  by  Con- 
gress of  our  Bill  of  Rights.  The  Bill  of 
Rights  was  passed  by  the  Congress  on 
September  25, 1789,  200  years  ago.  and 
2  months  later.  North  Carolina  rati- 
fied the  UJS.  Constitution. 

The  BiU  of  Rights  has  special  mean- 
ing for  North  Carolina.  We  take 
proper  pride  that  this  great  statement 
of  faith  in  liberty  has  stood  the  test  of 
time.  For  200  years  it  has  been  the 
greatest  statement  of  freedom  the 
world  has  ever  known.  I  am  pleased 
that  the  Senate  is  recognizing  and 
honoring  the  200th  aimiversary  of 
Congress'  passage  of  the  Bill  of 
Rights. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  180)  was 
agreed  to. 

The  preamble  was  agreed  to 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  180 

Whereas  the  BiU  of  Rights  contained  in 
the  United  States  Constitution  is  admired 
by  people  all  over  the  world  u  the  most  sig- 
nlf  leant  and  influential  document  of  free- 
dom in  history; 

Whereas  the  concepts  contained  in  the 
Bill  of  Rights  exemplify  the  ideals  of  indi- 
vidual rights  and  liberties  for  which  the 
American  Revolution  was  fought; 

Whereas  upon  presentation  of  the  United 
States  Constitution  for  ratification  by  the 
States,  Inclusion  of  additional  personal 
rights  was  immediately  demanded  by  nu- 
merous citizens  who  were  determined  to 
prohibit  the  tyranny  in  government  they 
feared  was  poadble; 

Whovas  before  final  ratification  of  the 
Constitution  by  all  the  States,  a  BUI  of 
Rights  was  proposed,  debated,  and  passed 
by  Congress  on  September  25, 1989; 

Whereas  the  BUI  of  Righte  has  become 
the  beacon  of  hope  for  many  peoples  of 
other  countries  who  yearn  for  democratic 
govenunents.  personal  freedom,  and  the 
fullness  of  human  rights  and  dignity:  and 

Whereas  September  25,  1989,  marks  the 
200th  anniversary  of  the  adoption  of  the 
BiU  of  Rights:  Now.  therefore,  be  it 

iZetoIoed.  That— 

(1)  the  Senate  recognizes  September  25, 
1989,  as  the  200th  aimiversary  of  the  BIU  of 
Rights;  and 

(2)  the  Senate  encourages  schools  and 
civic  enterprises  to  observe  such  anniversary 
by  appropriate  acknowledgment  and  cere- 
mony. Including  the  reading  of  the  words 
and  the  discussion  of  the  meaning  of  the 
BUI  of  Rights. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

yic.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  Joint  resolution  (HJ.  Res.  204)  to 
designate  October  1989.  as  "National 
Quality  Month." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Joint  resolution  is 
read  three  times  and  passed,  and  the 
preamble  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  FTTTH  AT  THE  DESK 
Mr.  BfHTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  HJl.  2771, 
a  bill  to  reauthorize  the  National 
Flood  Insurance  Program  and  Federal 
Crime  Insurance  I*rogram  through 
September  30.  1991,  be  held  at  the 
desk  unto  the  close  of  business  on 

Friday.  September  22. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  QUALITY  MONTH 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.J.  Res.  204.  a  Joint  res- 
olution to  designate  October  1989  as 

"National  Quality  Month." 

The   PRESIDING   OFFICER.   The 

Joint  resolution  will  be  stated  by  title. 

The  legislative  cleik  read  as  follows: 


BILL  PLACED  ON  CALANDAR— 
HJl.  3282 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  HR.  3282. 
a  bill  to  reauthorize  the  Federal  per- 
formance management  recognition 
sjvtem.  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  VHth- 
out  objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT- 
SENATE  REPORT  NO.  101-120 

Mr.  MITCHELL.  BCr.  President,  in 
behalf  of  Senator  Johnston.  I  ask 
unanimous  consent  that  the  Senate 
report  No.  101-120  be  star  printed  to 
reflect  the  changes  which  I  send  to 
the  desk.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  ISx.  President,  in 
printing  this  report  a  substantial 
number,  over  a  dozen,  errors  were 
made.  WhUe  most  of  these  errors  are 
minor,  one  error  is  a  major  concern  to 
me  because  it  reverses  the  meaning  of 
a  statement  of  committee  intent  on  an 
important  issue.  If  left  uncorrected, 
then  this  error  will  be  a  continuing 
source  of  confusion  regarding  the  com- 
mittee's intent  regarding  a  key  provi- 
sion of  S.  712. 


EXECUTIVE  SESSSION 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
DBPAanum  of  Stats 

Edward  Joseph  Perkins,  of  Oregon,  a 
career  member  of  the  senior  Foreign  Serv- 
ice, class  of  career  minister,  to  be  Director 
General  of  the  Foreign  Senrloc. 

ijnBuunoaAL  If omtiAXT  Fdns 
Thomas  C.  Dawatm  n,  of  the  District  of 
Columbia,  to  be  \J&.  Executive  Director  of 
the  International  Monetary  Fund  for  a  term 
of  2  years. 

Mr.  DQLE.  Mr.  President,  let  the 
RacoBO  reflect  there  are  eight  other 
nominations  the  majority  leader  is 
prepared  to  take  up  at  this  time.  I 
must  say  there  is  an  objection  on  this 
side  of  the  aisle.  I  hope  that  removed 
by  tomorrow  morning  and  I  thank  the 
majority  leader  for  his  cooperation. 
They  are  important  nominees  and 
hopefully  they  can  be  oonfinned  some- 
time during  the  day  tomorrow. 

Mr.  MITCHELL.  Mr.  Presidmt,  I 
thank  the  distinguished  Republican 
leader.  For  the  Rbooso  I  would  like  to 
identify  those  by  calendar  number 
Calendar  numbers  329.  330.  331.  332, 
334.  335.  336  and  337. 

As  the  distinguished  R^ublican 
leader  stated  we  are  prepared  to  pro- 
ceed with  these  nominations  as  soon 
as  they  are  cleared  by  the  Republican 
leader  on  the  Republican  side  of  the 
aisle.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  foregoing  request  of 
the  majority  leader  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  disUnguished  Republi- 
can leader  I  thank  aU  of  my  colleagues 
who  have  been  patient  in  permitting 
us  to  proceed  with  these  closing  mat- 
ters. 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Setuite  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  item  No.  333.  Edward  Joseph 
Perkins,  of  Oregon,  a  career  member 
of  the  Senior  Foreign  Service,  class  of 
minister,  to  be  Director  General  of  the 
Foreign  Service;  and  calendar  item  No. 
338.  Thomas  C.  Dawson  H.  of  the  Dis- 
trict of  Columbia,  to  be  U.S.  Executive 
Director  of  the  International  Mone- 
tary Fund. 

I  further  ask  unanimous  consent  the 
nominees  be  omfirmed  en  bloc,  any 
statements  appear  in  the  Record  as  if 
read,  the  motions  to  table  be  laid  on 
the  table  en  bloc  and  the  President  be 
immediately  notified  of  the  Senate 
action. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Soiate  will  resume 
legislative  session. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
1990 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont,  the  manager  of  the  biU. 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Bfr.  BoHEN.  Mr.  Cranston,  and  Mr. 
Rockefeller  and  ask  for  its  immediate' 
consideration. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Ver- 
mont, the  excepted  committee  amend- 
ment has  not  yet  been  disposed  of. 
number  32. 
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Mr.  LEAHY.  I  am  sorry.  I  apologize 
to  the  Ctoair.  I  thought  we  had  fin- 
ished that  The  Chair  is  absolutely 
right.  We  only  did  a  tabling  motion  on 
It  and  amendment  to  it. 

Mr.  President.  I  ask  the  regular 
order.      

Mr.  LAUTENBERO.  Mr.  President, 
among  the  important  provisions  in- 
cluded in  this  bill  are  those  that  will 
support  freedom  and  democracy  in 
Poland  and  Hungary  and  demonstrate 
our  commitment  to  responding  to  the 
dramatic  reforms  underway  in  those 
countries.  One  of  these  is  a  provision  I 
offered  in  the  Foreign  Operations 
Subcommittee  that  would  enable  the 
Overseas  Private  Investment  Corpora- 
tion [OFICl  to  operate  in  Poland  and 
Hungary  for  3  years. 

OPIC  provides  political  risk  insur- 
ance and  financing  for  XJS.  companies 
that  want  to  invest  In  the  private 
sector  overseas.  President  Btish  has 
asked  that  OPIC  be  allowed  to  operate 
in  both  Poland  and  Himgary  as  one 
way  of  stimulating  the  private  sector 
and  heU>ing  those  countries  on  the 
road  to  economic  recovery.  The  OPIC 
provision  in  this  bill  would  do  Just 
that 

The  bUl  also  contains  $45  million  in 
econ(»nlc  support  funds  for  the  pri- 
vate enterprise  fund  for  Poland.  That 
is  $36  million  more  than  the  House 
provided  in  its  version  of  the  bill.  And 
it  Includes  an  additional  $40  million 
for  assistance  to  Poland  under  the 
OPIC  Guaranteed  Loan  Program.  I 
was  pleased  to  support  the  effort  in 
the  Appropriations  Committee,  led  by 
Senator  DiCoirciin.  to  provide  this 
greatly  needed  additional  assistance  to 
Poland. 

The  need  to  help  Poland  and  Hunga- 
ry as  they  head  down  the  road  of  de- 
mocracy is  urgent.  I  recently  returned 
from  a  Helsinki  Commission  trip  to 
Poland  where  I  had  the  opportunity  to 
witness,  firsthand,  the  Polish  people's 
latest  battle  against  oppression. 
Poland  is  at  a  critical  Jimcture  in  her 
history.  Indeed,  it  is  an  historic 
moment  for  the  entire  world.  Poland's 
needs  are  urgent,  and  so  is  our  need  to 
respond. 

The  Polish  people  have  undone  over 
40  years  of  tynmny.  They  have  accom- 
plished what  no  other  people  in  the 
woiid  have  been  able  to  do:  they  have 
peacefully,  through  the  democratic 
process,  overturned  a  Communist  Gov- 
ernment 

Millions  of  people  in  other  Eastern 
European  countries,  and  around  the 
world,  will  be  profoundly  affected  by 
the  success  or  failure  of  developments 
in  Poland.  They,  and  we.  cannot 
afford  to  f  alL 

Whfle  in  Poland.  I  witnessed  the 
parliamentary  election  of  Tadaeusz 
Mazowleckl  to  be  the  democratically 
selected  head  of  government. 

I  also  met  with  Solidarity  leader 
Lech  Walesa,  a  visionary  charismatic 


and  compelling  leader.  He  presented 
an  image  of  courage  and  determina- 
tion. That's  why  the  whole  world  ad- 
mires him.  He  epitomizes  the  will  and 
strength  of  the  Polish  people  to  live  as 
a  free  people. 

In  my  meeting  with  Lech  Walesa,  he 
spelled  out  the  Incredible  challenge 
facing  Solidarity  leaders  and  their  coa- 
lition partners  in  government  But  he 
also  expressed  hope  and  optimism  and 
determination. 

In  light  of  the  tentative  situation  in 
Poland  right  now,  he  stressed  that  it  is 
crucial  that  the  United  States  take  the 
initiative  in  aiding  Poland's  economic 
recovery.  Lech  Walesa  emphasized  the 
need  to  move  quickly  in  addressing  Po- 
land's economic  problems,  if  political 
reform  is  to  succeed.  He  emphasized 
again  and  again  the  imi)ortance  of 
stimulating  the  Polish  private  sector. 
He  said  Poland  needs  a  healthy  dose 
of  capitalism— Western  business  in- 
vestment and  management  skills. 

Enabling  OPIC  to  operate  in  Poland 
is  one  way  of  responding  directly  to 
Lech  Walesa's  plea  for  private  sector 
assistance.  It  would  help  stimulate  in- 
vestment in  the  Polish  private  sector 
and  help  Poland  on  the  road  to  eco- 
nomic recovery. 

I  spoke  to  Lech  Walesa  on  Friday  to 
let  him  know  that  the  OPIC  provision 
had  been  included  in  this  bill.  In  our 
phone  conversation,  he  expressed  deep 
gratitude  for  our  efforts  to  assist  the 
private  sector  In  Poland. 

Similarly,  we  need  to  respond  to  the 
movement  toward  democracy  in  Him- 
gary. There  too  the  seeds  of  democra- 
cy have  been  planted  and  are  begin- 
ning to  blossom.  That  is  why  this  bill 
would  enable  OPIC  to  operate  in  Hun- 
gary and  includes  $5  million  for  pri- 
vate enterprise  in  that  country. 

The  Hungarian  Government  has  rec- 
ognized the  1956  uprising  as  a  popular 
uprising  and  has  taken  steps  to  offer 
Imre  Nagy  (Nawge)  an  honored  place 
in  Hungarian  history.  The  govemmoit 
has  demonstrated  an  astoimdlng  level 
of  independence  and  commitment  to 
human  rights  by  aiwtsting  refugees 
fleeing  from  East  Germany  and  Roma- 
nia. Perhaps  more  importantly,  the 
government  has  allowed  political  asso- 
ciations to  form  and  has  scheduled 
free  elections  for  1990. 

The  current  situation  in  Poland  and 
Hungary  mailcs  a  historic  moment  for 
the  entire  world.  It  is  a  turning  point 
for  democracy  In  Eastern  EuitHTC.  The 
support  of  America  is  vital  to  the  suc- 
cess of  democracy  in  these  countries. 

America  must  seize  this  opportunity 
to  ttun  back  communism  and  totalltar- 
ism  and  promote  freedom  and  democ- 
racy. The  OPIC  provisions  on  Poland 
and  Hungary  included  in  this  bill  are  a 
step  in  that  direction. 

The  Polish  and  Hungarian  people 
have  the  tenacity  to  fight  the  war  for 
freedom  and  reform  if  we  provide  the 
ammunition.    But   to   succeed,    they 


need  our  assistance  in  reviving  their 
economies.  They  need  investments, 
business  experience,  training,  and  a 
belief  that  they  have  the  manifest 
power  of  the  free  world  behind  them. 
Enabling  OPIC  to  operate  in  Hungary 
and  Poland  and  providing  additional 
assistance  to  these  countries  would 
signal  that  support.  It  will  pave  the 
way  for  greatly  needed  Investment  in 
the  private  sector  in  both  Poland  and 
Hungary. 

I  urge  my  coUeagues  to  send  a  signal 
of  support  for  the  movement  toward 
freedom  and  democracy  in  Poland  and 
Hungary  by  supporting  this  bill. 

I  ask  unanimous  consent  that  copies 
of  correspondence  from  the  Overseas 
Private  Investment  Insurance  Corpo- 
ration to  Senator  Leahy  and  the  AFL- 
CIO  be  included  in  the  rbcord  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rbcobd.  as  follows: 

OvnSKAS  PUVAR 

IirvBTMBrr  Cosporatioii, 
WathingUm,  DC.  September  14. 1989. 
Hon.  Patrick  J.  I^aht, 
Oiairman,  SiUKommittee  on  Foreign  Oper- 
atiom.    Committee  on  Appropriations, 
U.S.  Senate,  WoMhington,  DC. 

Dkab  Mk.  CBAnuiAir  Since  taking  up  my 
duties  here  at  OPIC,  I  have  given  high  pri- 
ority to  Improving  OPIC's  relations  with  or- 
ganised labor.  I  am  convinced  that  OPIC's 
programs  create  Jobs  and  are  good  for 
American  workers,  and  I  believe  OPIC  needs 
to  make  an  even  greater  effort  than  it  has 
In  the  past  to  be  responsive  to  the  concerns 
of  labor  about  OPIC's  iwUcles  and  projects. 

The  role  which  OPIC  is  expected  to  play 
in  the  United  States'  effort  to  support  polit- 
ical and  economic  reform  in  Eastern  Europe 
has  given  us  an  opporttmlty  to  work  in  a 
very  cooperative  manner  with  labor,  Includ- 
1ns  the  AFL/CIO.  We  recognize  the  role 
which  American  labor  played  In  supporting 
solidarity  through  very  difficult  times  and  I 
want  OPICs  economic  development  activi- 
ties in  Poland  and  Hungary  also  to  pnnnote 
req>ect  for  the  internationally  recognized 
rights  of  men  and  women  whose  courage 
made  the  current  historic  reform  process 
possible. 

Whfle  recognizing  that  OPIC's  role  in  pro- 
moting reform  of  the  economies  of  these 
cotmtrles  primarily  involves  private  invest- 
ment in  marketH>riented  enterprises.  I  am 
pleased  to  advise  you  that  OPIC  has  accept- 
ed the  recommendation  of  the  AFL/CIO  to 
incorporate  in  OPICs  insurance  contracts 
In  Poland  and  Hungary  language  which  is 
intended  to  ensure  that  Investors  receiving 
OPIC  political  risk  insurance  coverage  re- 
spect internationally  recognized  worker 
rights.  This,  of  course,  is  in  addition  to  pro- 
tection already  provided  in  OPICs  statute. 

I  am  wifiloslng  a  copy  of  my  letter  to  the 
AFL/CIO  on  this  matter,  which  has  at- 
tached to  it  tlie  language  we  have  accepted. 
We  will  include  this  ivovision  In  our  insur- 
ance contracts  and  remain  In  close  consulta- 
tion with  Congress  and  organized  labor  with 
respect  to  the  Implementation  of  this  initia- 
tive. We  are  confident  this  initial  step  will 
be  successful  and  that  we  will  be  able  to  de- 
vel<v  other  initiatives  through  which  OPIC 
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and  Investors  we  support  do  our  proper  part 
to  inxHnote  workers  rights. 
Sincerely, 

FUDlLZom. 
Pretident  and  Oiief  Executive  Officer. 

OVBSBAS  PaiVAXS 

iHvasimr  Cokk>ratiob. 
Wathington.  DC.  September  13. 1989. 
Mr.  TomKabh. 

Director  of  International  Affiiirt.  AFL/CIO, 
Wa^tington,  DC 

DBAS  Toic  I  am  sorry  I  was  not  able  to 
meet  with  you  when  you  visited  OPIC  last 
week.  I  appreciate  the  effort  you  and  Wl 
Cunningham  have  devoted  to  ensuring  that 
OPIC  will  lie  able  to  play  an  eff edlve  role  in 
suKwrt  of  reforms  in  Eastern  Europe— in- 
cluding promoti<m  of  ntptet  for  interna- 
tionally recognised  workers'  rights. 

I  understand  that  your  discussions  regard- 
ing OPIC  programs  in  Poland  and  Hungary 
woe  productive.  In  that  context.  I  think 
the  idea  of  more  open  information  ex- 
changes betweoi  OPIC  and  the  AFVCIO  is 
sound,  and  that  oooperaticm  in  monitoring 
labor  conditions  in  Eastern  Europe  would  be 
of  mutual  benefit  I  also  support  the  idea  of 
including  woi^ers'  ri^ts  "awareness  train- 
ing" in  our  investment  encouragement  pro- 
grams. 

I  am  pleased  to  transmit  the  attached  lan- 
guage regarding  workers'  rights  which 
OPIC  wQl  include  in  its  insurance  contracts 
f(V  projects  in  Poland  and  Hungary.  This  is 
the  simplified  language  which  AFL/CIO 
proposed,  with  the  minor  technical  changes 
you  discussed  with  my  staff  last  we^.  Based 
on  our  experience  with  insured  investors  op- 
erating under  contractual  agreements  im- 
plementing this  movision.  we  wfll  continue 
our  consultations  with  the  AFL/CIO  to 
assess  the  impact  and  effect  of  this  initia- 
tive. 

Last  spring  the  AFL/CIO  requested  that 
OPIC  adopt  insurance  contract  language  re- 
garding workos'  rights  for  our  inojects  in 
Poland.  The  process  of  working  out  lan- 
guage to  accommodate  that  request  has 
demonstrated  what  can  be  accomplished 
through  oo<H>erati<m  and  consultation. 
OPIC  Is  not  a  reluctant  recipient  of  labor's 
sugsestkms,  and  I  look  forward  to  continued 
Improvement  in  OPICs  relations  with  the 
AFL/CIO. 

I  am  sending  separately  the  information 
you  requested  regarding  OPIC  projects  in 
Malaysia,  which  is  still  being  researched. 
Sincerely, 

Fua>M.Zna. 
Preaident  and  CM^Bxeeutive  Officer. 


W( 


RioBn 

The  Investor  agrees  not  to  take  aetians  to 
prevent  employees  of  the  f orrign  enterpslae 
from  lawfully  exerdstng  their  rl^t  of  aaso- 
datlon  and  their  right  to  organiK  and  bar- 
gain ctdleettvely.  The  Investor  further 
agrees  to  observe  applicable  laws  rdating  to 
a  mhrtiiwiwn  age  f OT  employment  of  efaOdren. 
aooqytable  conditions  of  work  with  respect 
to  tniwhniim  wagss.  houTB  Of  work.  and  occu- 
pational health  and  safety,  and  not  to  uti- 
Uae  farced  or  oompulstHT  labor. 

llie  mvestor  is  not  responsible  under  this 
paragraph  for  the  aetians  of  a  government 

The  PREBIDINO  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  committee 
amendment  No.  32. 

Mr.  CHAFEE.  Mr.  Presidait  what 
does  it  do? 


2»-0WO-90-28(I>L15) 


Mr.  LEAHY.  Ocnnmlttee  amendment 
32  had  been  accepted  by  the  commit- 
tee before.  It  was  excepted  out  aole^ 
as  a  vehicle  for  Senators  who  wish  to 
use  It  to  bring  up  amendments  in  the 
second  degree. 

If  the  Senator  would  like,  we  will 


Mr.  CHAFEE.  There  is  no  need. 

Mr.  LEAHT.  It  Is  on  page  155.  It  is 
lines  8  through  16  of  the  bfll  as  passed 
by  the  Senate  Appropriations  Commit- 
tee. I  wUl  read  it  to  him. 

B.ioiBii.rrr  or  roiun  Aim  HuiraAaT  roa 

OVIBSIAS  PKIVAXS  iJiVUllUR  OOirOBATIOB 


Sk.  597.  (a)  PaoaBAifs.-8ectlan  3S9(f )  of 
the  Foreign  Assistance  Act  of  1961  to 
amended  by  inserting  "Poland,  Hungary," 
after  "Yugoslavia.". 

<b)  PAKTiciPAnoii  ST  NoaoovBDnoaTAL 
SKitNL— <1)  In  aooordanoe  with  its  "'wwlat'f 
to  foster  private  inlttattve  and  competition 
and  enhance  the  ability  of  private  enter- 
I»ise  to  make  its  full  oontributicm  to  the  de- 


B4r.  CHAFEE.  I  give  up.       

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  excepted  ccmunlttee  amendment 

The  excepted  amendment,  page  155. 
line  8.  was  agreed  to. 

Mr.  LEAHY.  Mr.  President  paiila- 
mentary  inquiry.  We  have  now  accept- 
ed all  of  the  excepted  amendments,  is 
that  correct  all  32? 

The  PRESIDING  OFFICER.  That  is 
correct  Those  amendments  have  been 
disposed  of.  The  amendment  of  the 
Senator  from  Indiana  [Mr.  LnoARl 
now  occurs  at  this  time. 

Mr.  LEAHY.  Mr.  President  I  ask 
unanimous  consent  that  that  be  set 
aside  tenumrarlly. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


HO.  aoa 

(Purpose:  To  increase  the  amount  of  funds 
appropriated  for  the  Peace  Corps,  and 
make  offtetUng  adjustments) 

Mr.  LEAHY.  Mr.  President  I  ask 
unanimous  consent  that  we  go  to  the 
Boren  amendment,  which  I  Just  sent 
to  the  desk,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
derk  will  report 

The  legislative  clerk  read  as  follows: 

The  8enat4>r  from  Vermont  [Mr.  I^aht], 
for  Mr.  BoKBS  (for  himself.  Mr.  Ouasvoai, 
and  Mr.  Rocsvbib) 
ment  numbered  803. 


Mr.  LEAHY.  Mr.  Preddoit  I 
unanimous  ocmaent  that  reading  of  the 
amendment  be  diig>eniied  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  Une  18.  strike  out 
•'$lt*jn4A00r  and  insert  in  Ueu  thereof 
"$178,800,000". 

On  page  40.  line  ».  inert  before  the 
period  the  foIIowii«:  "Provided  farther. 
That  $1,000,000  of  the  amount  appropriated 
under  tUs  hfrttng  shaD  be  available  only 


for  the  Foreign  Currency  Ftaetuattons. 
Peaee  Oohib,  Account  if  such  aeooont  to  es- 
taWlahed  by  the  enactment  of  auttaoriiinc 
legiriatian". 

On  page  156.  between  lines  16.  and  17. 
insert  the  fidlowtng: 


<a)  Motwtthstandlng  any  other  ptovtalan 
of  thto  Act  eadt  amount  approprtated.  and 
each  allocattoo  of  appropriated  funds  made, 
by  title  I  of  thto  Act  by  title  n  of  thto  Act 
(other  than  the  apptoptlations  under  the 
headings  "  psagb  ooan"  and  '>atiibr  to 


AsnjTT  nnm"),  and  by  title  m  <rf  thto  Act 
ShaD  be  reduced  by  .188  percent  Nothing  in 
thto  subsecttoo-may  be  coostiued  as  apply- 
ing the  reduettais  requtovd  by  thto  sobsec- 
tl<m  to  the  loan  program  levd  under  the 
hearting  "noasiiN  amb  otbb  csmtr  tntauai- 
Tt  PROOBAMS"  or  to  Uic  excrdse  of  authority 
under  the  heading  "ouasairt  nsonra 
nnm". 

(b)  Notwithstanding  any  other  provision 
of  thto  Act  OT,  in  the  case  of  paragraph  (2), 
any  other  provlstons  of  law  (other  than  sec- 
tions 184a(a)  and  1517  of  title  81.  United 
States  Code>- 

(1)  none  of  the  funds  made  available  by 
thto  Act  or  any  prim  Act  shall  be  yKpfTMtwl 
If  such  expenditure  would  cause  the  total 
fiscal  year  1990  expenditures  for  BcoDcmk! 
Support  Fund  programs  or  activities  con- 
tained in  thto  or  prior  year  Acts  to  exceed 
$8^00.686.000;  and 

(3)  not  more  than  $1,700,398,000  shall  be 
expended  before  October  1,  1990,  pursuant 
to  the  discretlanary  budget  authortty  made 
avallahle  by  thto  Act 

(c)  Notwithstanding  any  other  provlakin 
of  thto  Act  no  aUocatlon  of  funds  for.  and 
no  expenditures  for.  Israel  or  Egypt  shall  be 
restricted  In  any  ■«*»«»«•»•  in  order  to  aooom- 
idlsh  the  reductions  made  in  title  n  or  in  of 
thto  Act  by  subsection  (a)  or  the  '«™«*fln?nt 
made  by  subsection  (b). 

(d)  To  the  maximum  extent  feasible,  fiscal 
year  1990  expenditures  for  programs, 
projects  at  activities  subject  to  the  dollar 
limitations  of  paragraphs  (1)  and  (3)  of  sub- 
section (b)  shaU  be  reduced  proportlooaDy 
In  order  to  reflect  the  lower  dollar  Umtta- 
tions  Imposed  by  those  paragrapfaa. 

Mr.  LEAHY.  Mr.  President  this 
amendment  wUl  increase  the 
$163,614,000  for  the  Peace  Corps  In 
fiscal  year  1990  Foreign  Opermtkms 
Act  by  $9,186,000  which  wfll  be  f<»>  the 
Peace  Corps'  operation.  $1  mfflloo  of 
which  would  be  provided,  in  antidpa- 
ti(m  of  the  enactment  of  authorfstng 
legislation  establishing  such  an  ac- 
count or  transferred  to  a  Peace  Ocwps 
foreign  currency  fluctuattons  account 

The  PRESIDING  OFFICER.  The 
Senator  from  IWHaconsln  is  reoognlaed. 

Mr.  KASTEN.  Mr.  President  this 
amendment  has  been  reviewed  by  our 
side,  and  we  urge  Its  adoptioo. 

Mr.  BOREN.  Mr.  Presklent  I  rise 
today  first  of  all  to  commend  the  two 
managers  of  HJl.  2939,  the  Foreign 
Operations  appropriatioos  bill  for 
fiscal  year  1900,  Senatcvs  Lbaht  and 
Kasxbi.  Tbtif  along  with  aU  of  the 
mendters  of  the  Senate  Approptlatiaos 
Committee  have  wmked  very  hard  this 
year  undo-  very  difficult  fiscal  oon- 
stratnts  to  oisure  passage  of  all  13  ap- 
propriations Mils  bef  (we  the  end  of  the 
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euirent  fiscal  year.  I  especially  want  to 
congratulate  and  thank  the  committee 
chairman  and  President  pro  tempore 
of  the  Senate.  Robert  Btho.  My  good 
friend  from  West  Virginia  has  shown 
his  superb  leadership  during  the  first 
year  of  his  chairmanship  in  working  to 
pass  all  13  bills  on  time,  while  balanc- 
ing all  the  many  requests  for  and  con- 
straints on  funds  for  next  year's 
budget.  He  has  accommodated  this 
Senator  in  a  nimiber  of  areas  and  I 
thank  him  for  his  efforts.  The  com- 
mittee's and  the  full  Senate's  work  Is 
not  over,  but  I  am  confident  we  will 
meet  our  deadline  on  time. 

Second.  I  want  to  focus  the  Senate's 
attention  for  a  moment  on  a  program 
that  does  not  receive  much  attention 
In  today's  world  of  a  $1  trillion 
budget— namely,  the  U.S.  Peace  Corps. 
The  Congress  has  given  a  great  deal  of 
consideration  this  year  to  various  pro- 
posals regarding  national  service.  My 
good  friend  from  Georgia,  Senator 
Nuinr.  has  authored  along  with  my 
fellow  Oklahoman,  Congressman  Davk 
McCuRDY,  a  national  service  bill  to  en- 
courage yoimg  people  as  well  as  our 
retlred  citizens  to  serve  our  country, 
either  in  their  community,  in  other 
parts  of  the  country,  or  in  our  armed 
services.  I  strongly  support  the  idea  of 
national  service  and  I  have  cospon- 
sored  the  recently  introduced  proposal 
by  Senator  Nuww  that  modifies  his 
earlier  prop<Kal.  In  addition.  Senator 
MiKULSKi  and  others  have  offered 
strong  proposals  to  help  our  citizens 
serve  our  country  and  make  a  contri- 
bution to  their  communities. 

The  Peace  Corps  is  just  tliis  sort  of 
national  service  program,  with  Ameri- 
cans going  abroad  to  assist  citizens  of 
other  countries  and  bringing  our 
values  and  democratic  ideals  with 
them.  I  have  always  supported  the 
work  of  the  Peace  Corps.  My  recent 
trip  to  sub-Saharan  Africa  gave  me 
the  opportimity  to  see  first  hand  the 
work  of  our  talented  volunteers  as 
they  worked  to  improve  the  lives  of 
others.  I  saw  successful  efforts  to  im- 
prove agriculture  techniques  and  edu- 
cation in  some  of  the  poorest  countries 
in  the  world.  I  am  proud  to  say  that 
during  my  visit  to  2^aire  I  learned  of 
the  work  of  a  fellow  Oklahoman.  Lau- 
rence Pried,  who  was  a  volunteer  in 
developing  a  fish  production  program 
to  diversify  the  diets  of  people  living 
in  the  area.  I  was  very  impressed  with 
his  work  and  that  of  his  fellow  volun- 
teers in  that  country. 

Peace  Corps  volimteers  have  pro- 
moted economic  improvement  and 
International  friendship  for  over  27 
years.  Programs  to  overcome  malnutri- 
tion, illiteracy,  and  disease  have  met 
with  success  since  the  first  volunteers 
were  sent  in  the  early  1960's.  Over 
130,000  American  men  and  women 
have  ventured  to  95  countries.  They 
have  come  back  with  the  knowledge 
and  understanding  of  other  countries 


and  cultures  that  I  firmly  believe  are 
essential  to  our  country  if  we  are  to 
remain  both  a  political  and  economic 
leader  in  today's  world.  I  am  also 
proud  to  say  that  of  the  volunteers 
over  the  last  27  years,  over  800  have 
come  from  my  home  State. 

This  highly  successful  program, 
which  I  believe  is  one  of  the  most  suc- 
cessful of  our  foreign  aid  programs, 
however,  continues  to  receive  less 
funding  than  that  spent  on  military 
marching  bands.  In  an  op-ed  piece  I 
wrote  for  the  Washington  Post  earlier 
this  year,  I  argued  that  President 
Bush  faced  a  series  of  challenges  to 
our  country,  and  I  suggested  a  niunber 
of  bold  initiatives  he  should  consider. 
In  the  article.  I  shared  my  view  that 
we  must  not  continue  to  ignore  the 
Third  World  and  that  we  should  con- 
sider tripling  the  Peace  Corps  budget. 
Even  with  that  sizable  increase,  we 
could  still  only  accept  half  of  the 
number  of  Americans  who  are  inter- 
ested in  serving  as  volimteers.  As  the 
world  has  changed  with  many  political 
power  centers  emerging  beyond  those 
in  Washington  and  Moscow,  we  must 
work  diligently  to  support  our  values 
and  interests  in  more  diverse  ways 
such  as  through  the  Peace  Corps. 

If  anyone  doubts  the  success  of  the 
Peace  Corps,  one  need  only  look  at 
recent  developments.  While  the  Presi- 
dent was  in  HungsuT^  earlier  this  year, 
he  initiated  the  first  volunteer  mission 
to  an  Eastern  bloc  coxmtry.  Hungary 
represented  the  100th  coimtry  to  re- 
quest and  receive  a  Peace  Corps  pro- 
gram. Talks  are  also  on-going  to  create 
a  program  in  Poland.  Currently  there 
are  over  10  new  countries  that  have 
shown  a  strong  interest  in  hosting  vol- 
unteers or  restarting  programs.  An- 
other three  coimtries  have  asked  for 
greatly  expanded  programs.  Prime 
Minister  Bhutto  of  Pakistan  requested 
a  doubling  in  the  niunber  of  volun- 
teers for  her  country  when  she  was  in 
Waslungton  earlier  this  year  to  initi- 
ate a  health  care  program  to  assist  her 
people  receive  better  care. 

Pour  years  ago.  Congress  enacted 
the  goal  of  achieving  a  10.000-volun- 
teer  corps  by  1992.  Since  that  time 
Congress,  and  especially  the  Senate, 
has  worked  to  ensure  that  sufficient 
funding  was  appropriated  to  the  Peace 
Corps  to  put  it  on  its  way  to  the  10,000 
level.  However,  the  sequestration  in 
1985  especially  hurt  the  Peace  Corps, 
resulting  in  a  $5.5-niillion  reduction, 
and  a  cut  of  400  volunteers.  Beginning 
in  1987.  things  have  improved.  Funds 
were  provided  for  fiscal  year  1988  to 
allow  a  25-percent  growth  in  the  pro- 
gram from  the  prior  year.  For  fiscal 
year  1989.  the  Senate  appropriated 
enough  to  continue  this  growth.  How- 
ever, in  conference  with  the  House  the 
level  was  reduced  to  allow  only  a  3-per- 
cent growth  from  1988. 

Now,  under  the  biU  before  us  today, 
HJl.  2939.  the  Peace  Corps  funding 


level  is  such  that  if  not  increased,  we 
will  reverse  this  trend  and  actually 
force  a  reduction  in  volunteer  strength 
for  the  first  time  in  7  years. 

As  I  stated  earlier,  Senator  Leaht 
and  Senator  ICasten  have  worked  very 
hard  to  construct  this  year's  foreign 
aid  bill.  I  think  it  would  be  accurate  to 
describe  this  bill  as  one  of  the  most 
difficult  appropriations  bill  to  craft, 
especially  since  funding  under  the  sub- 
committee's authority  has  been  cut  by 
over  30  percent  since  1985. 

The  subcommittee  was  faced  with  a 
White  House  request  and  a  House  ap- 
propriations level  of  $163.4  million. 
Under  their  fiscal  constraints.  I  can 
appreciate  the  dilemma  of  the  sub- 
committee which  may  have  wanted  to 
increase  the  funding  for  the  Peace 
Corps  but  lacked  support  from  either 
the  White  House  or  the  House  of  Rep- 
resentatives. My  colleague  from  Ver- 
mont, Senator  Leahy,  is  one  of  the 
strongest  Senate  supporters  of  the 
Peace  Corps,  as  was  his  predecessor  on 
the  subcommittee  Senator  Inouyk. 
Senator  Kasten  Is  also  a  strong  Peace 
Corps  supporter. 

Today  I  am  proposing  an  amend- 
ment to  increase  the  Peace  Corps 
budget  to  the  level  necessary  to  con- 
tinue the  growth  of  the  last  few  years, 
even  though  this  increase  is  insuffi- 
cient to  meet  the  10,000-level  goal  by 
1992.  The  funding  level  in  my  amend- 
ment will  allow  the  Peace  Corps  to 
continue  its  programs  in  100  countries 
and  also  enable  growth  into  a  number 
of  countries  who  have  requested  our 
volunteers.  The  opportunity  to  send 
Americans  into  these  new  countries, 
such  as  Algeria.  Bolivia.  Indonesia, 
and  Uruguay,  is  one  too  rich  to  be 
missed. 

My  amendment  would  increase  the 
appropriations  to  that  authorized  by 
the  Foreign  Relations  Committee  ear- 
lier this  year.  As  with  any  measure  in 
this  bill,  the  value  of  a  program  must 
be  balanced  against  the  value  of  all 
others.  This  bill  has  been  carefully 
scrutinized  and  refined  by  the  commit- 
tee so  that  I  do  not  know  of  any  one 
program  that  could  be  cut  to  balance 
the  increase  in  the  Peace  Corps 
budget.  Because  of  this.  I  along  with 
the  amendment's  cosponsors  have  de- 
cided that  the  fairest  approach  is  an 
across-the-board,  fraction  reduction  in 
all  accounts  under  the  multilateral 
and  bilateral  economic  assistance  and 
military  assistance  titles.  However, 
recognizing  our  country's  long-stand- 
ing commitment  to  Israel  and  Egypt, 
especially  since  the  Camp  David  peace 
accords,  my  amendment  exempts  eco- 
nomic support  fund  and  military  sales 
aid  to  those  two  countries  from  the 
fractional  reduction. 

This  minor  reduction  will  have  a 
negligible  effect  on  the  many  impor- 
tant and  worthwhile  programs  funded 
under  tiUes  I.  U  and  III  of  this  bill. 
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However,  this  transfer  will  have  an  in- 
credible impact  in  our  country's  ability 
to  send  highly  skilled  Americans  to 
some  of  the  poorest  countries  of  the 
world. 

I  believe  there  is  widespread,  biparti- 
san support  for  the  Peace  Corps  in  the 
Senate,  and  I  believe  the  acceptance  of 
this  amendment  highlights  that  sup- 
port. The  managers  of  this  bUl  have 
been  very  gracious  to  woik  with  me 
and  the  amendment's  cosponsors.  Sen- 
ators Cranstoh  and  Rockepcllkr,  to 
reach  an  acceptable  version.  I  greatly 
appreciate  their  willingness  to  work 
with  us  on  this  important  program.  I 
believe  this  sends  a  strong  signal  to 
the  House  of  Representatives  and  the 
White  House  that  we  are  ready  and 
willing  to  continue  the  mandated 
growth  of  the  Peace  Corps  even  during 
the  most  difficult  of  budgetary  times. 

Again,  I  want  to  commend  the  chair- 
man and  ranking  Republican  of  the 
Foreign  Operations  Subcommittee  for 
their  diligence  and  hard  work.  I  thank 
them  and  I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President,  as  a 
long-time  advocate  for  and  supporter 
of  the  Peace  Corps,  I  am  pleased  to  be 
Joining  with  the  distinguished  Senator 
from  Oklahoma  [Mr.  Borem]  and  Sen- 
ator Rockefeller  in  proposing  this 
amendment.  Our  amendment  would 
restore  the  Peace  Corps  appropriation 
to  the  level  that  would  enable  it  to 
continue  making  progress  toward 
achieving  the  congressionally  estab- 
lished goal  of  a  Peace  Corps  volunteer 
strength  of  10,000.  as  enacted  in  sec- 
tion 1102  of  the  International  Security 
and  Development  Cooperation  Act  of 
1985.  Public  Law  99-83. 

Mr.  President,  our  amendment 
would  increase  the  $163,614,000  mil- 
lion for  the  Peace  Corps  in  the  fiscal 
year  1990  Foreign  Operations  Appro- 
priations Act,  H.R.  2939.  as  reported, 
by  $10,186,000  to  provide  for  a  total  of 
$173.800.000— $9,186,000  of  which 
would  be  for  the  Peace  Corps'  oper- 
ations in  fiscal  year  1990  and  $1  mil- 
lion of  which  would  be  provided.  In  an- 
ticipation of  the  enactment  of  author- 
izing legislation  establishing  such  an 
account,  for  transfer  to  a  Peace  Corps 
foreign  currency  fluctuations  account. 

BUDGET  IIBUIIAUTT 

To  keep  the  overall  fiscal  year  1990 
costs  of  our  amendment  within  the 
Foreign  Operations  Subcommittee's 
302(b)  budget  allocation,  our  amend- 
ment would  provide  for  budget  author- 
ity reductions  of  $10.2  million  In  the 
bill  by  uniformaly  reducing  by  0.133 
percent  each  appropriation,  and  each 
allocation  of  such  appropriations, 
under  title  I.  multilateral  economic  as- 
sistance, which  totals  $1.7  billion;  title 
n.  bilateral  economic  assistance 
except  for  amounts  earmaiked  for 
Israel.  Egypt,  or  the  Peace  Corps, 
which  totals  $4.6  bOlion;  and  title  m. 
bilateral  military  assistance  except  for 
amounts    earmarked    for    Israel    or 


Egypt,  which  totals  $2.4  billion.  How- 
ever, according  to  the  Congressional 
Budget  Office,  the  spend-out  rate  for 
the  Peace  Corps  i4>propriation  is  82.2 
percent  and  the  spend-out  rates  for 
the  affected  title  I.  n.  and  III  appro- 
priations are  12.1  percent.  20.2  per- 
cent, and  8.3  percent  respectively. 
Thus,  the  total  $10.2  million  reduc- 
tions in  appropriations  in  those  titles 
would  reduce  fiscal  year  1990  outlays 
by  only  $1.62  mUllon— some  $6.75  mil- 
lion less  than  the  outlay  increase  of 
$8.37  million  that  would  result  from 
the  additional  Peace  Corps  appropria- 
tion. In  order  to  achieve  the  $6.75  mil- 
lion reduction  in  outlays  which,  ac- 
cording to  CBO.  is  necessary  in  order 
to  make  our  amendment  outlay  neu- 
tral, our  amendment  would  reduce  by 
that  amount  the  caps  on  fiscal  year 
1990  expenditures,  other  than  those 
for  Israel  or  Egypt,  for  economic  sup- 
port fund  programs  and  activities  and 
on  discretionary  budget  authority  that 
would  be  made  available  by  the  pend- 
ing measure. 

Mr.  President.  I  wish  to  emphasize 
that  neither  the  very  modest,  uniform- 
percentage  appropriations  reductions 
nor  the  expenditure-cap  reductions 
would  have  any  effect  on  the  economic 
support,  title  U,  or  military  assistance, 
title  III  funds  earmarked  for  Israel  or 
Egypt.  Moreover,  the  amendment 
would  specifically  require  that  the  re- 
ductions in  appropriations  and  ex- 
penditures be  i4)plled  proportionally 
to  all  accounts  and  other  earmarks  in 
the  bilL  Thus,  no  single  activity,  pro- 
gram, or  earmaiked  tunoimt  would  be 
at  risk  of  any  substantial  reduction  as 
the  result  of  our  amendment. 

APPROFRIATIORS  nrCKXASX 

Mr.  President,  the  small,  but  vitally 
Important  $10.2  million  add-on  called 
for  in  this  amendment  would  enable 
the  Peace  Corps  to  continue  its 
progress  toward  achieving  the  congres- 
sionally established  goal  of  a  10.000- 
volunteer  strength.  The  amount  con- 
tained in  this  amendment  is  consistent 
with  the  10.000-volimteer  plan,  sub- 
mitted to  Congress  on  March  5,  1986. 
by  former  Peace  Corps  Director  Loret 
Ruppe.  which  presents  a  realistic  blue- 
print for  the  i4>propriations  needed 
each  fiscal  year  in  order  to  achieve 
moderate  Peace  Corps  growth  through 
the  end  of  this  decade  and  into  the  be- 
ginning of  the  next. 

Mr.  President,  we  recognize  that  the 
amount  contained  in  the  appropria- 
tions bill  as  reported— which  Is  identi- 
cal to  the  administration  request  of 
$163.6  million— Is  $10  million  over  last 
year's  appropriation  level  and  we  un- 
derstand that  Chairman  Ixahy  and 
the  Foreign  Operations  SubccHmnlttee 
have  worked  very  hard  to  give  the 
Peace  Corps  a  fair  shake  in  the  appro- 
priations process.  However,  last  year's 
vproprlation  was  itself  $5  million 
under  that  what  the  Peace  corps 
needed— despite   the   Senate  Foreign 


Relations  Committee's,  the  Senate  Ap- 
propriations Committee's  and  the  Sen- 
ate's having  voted  to  appropriate  the 
full  $157-mllllon  amoimt  Included  in 
the  Ruppe  blueprint.  The  request  of 
$163  for  fiscal  year  1990  would  not 
allow  any  expansion  in  programs  or 
even  a  modest  increase  In  the  number 
of  volimteers.  Furthermore,  with  the 
level  of  funding  reported,  reentries 
into  countries  such  as  Algeria.  Bangla- 
desh, and  Bolivia— where  Peace  Corps 
volunteers  could  perform  very  valua- 
ble work— will  have  to  be  postponed  to 
future  years.. 

In  fact.  Peace  Corps  Director  Paul 
Coverdell.  in  his  testimony  before  the 
Foreign  Operations  Subcommittee  on 
June  6.  stated  very  clearly  that  the 
Peace  Corps  would  have  to  either 
"stretch  its  infrastructure"— a  step  he 
described  as  a  "daredevil  approach"— 
or  reduce  the  number  of  volunteers  by 
200.  from  6.800  volunteers  in  fiscal 
year  1989  to  6.600  in  fiscal  year  1990. 
This  is  clearly  not  the  direction  that 
Congress  intends  for  the  Peace  Corps 
or  where  it  should  be  headed. 

Furthermore,  Director  Coverdell  was 
kind  enough  to  send  me  a  copy  of  a 
memo  he  sent  to  Chairman  I^ahy  on 
September  7  further  emphasizing  the 
importance  of  funding  the  full  $172.8 
million  authorized  under  our  bill,  S. 
683  as  incorporated  by  the  Foreign  Re- 
lations Committee  into  S.  1347,  and 
listed  13  countries  that  are  seeking 
Peace  Coriis  entry  and  three  that  are 
requesting  "sizable"  Peace  Corps  ex- 
iwnsion.  Director  Coverdall  further 
elaborated  that  "Caldditlonal  funding 
over  the  *  *  *  $163  million  will  enable 
us  to  respond  to  many  important  and 
critical  country  requests  •  •  •.  Dollar 
for  dollar,  no  other  foreign  assistance 
program  purchases  so  much  of  value 
for  so  little  as  the  Peace  Corps." 

Mr.  President.  I  could  not  agree 
more. 

roancii  ctrnxmcr  rLucruAXKHn  aooour 

In  addition  to  the  Impact  of  the  In- 
sufficient appropriation  level  last  year 
because  the  House  would  not  agree  to 
the  Senate-passed  amount,  the  Peace 
Corps  has  been  absorbing  additional 
costs  because  the  rising  costs  of  for- 
eign currency  fluctuations  in  recent 
years  has  further  decreased  the  value 
of  the  Peace  Corjis'  funding.  This 
added  burden  on  resources  has  already 
suppressed  growth  In  fiscal  year  1989 
toward  the  mandated  10.000  voltmteer 
goaL  In  a  February  27,  1989.  letter  to 
me.  then-Director  Rumie  stated  that, 
due  to  the  falling  dollar.  $1.8  mllll<»i 
was  lost  in  fiscal  year  1988  and  an  esti- 
mated $3  million  will  be  lost  in  fiscal 
year  1989. 

Mr.  President,  I  ask  unanimous  ocm- 
sent  that  a  copy  of  her  letter  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  in 
order  to  avoid  such  losses  in  the  future 
and  thus  avoid  future  i4>propriations 
to  offset  these  losses,  I  proposed  in  S. 
683  and  the  Foreign  Relations  Com- 
mittee approved  in  section  1103  of  S. 
1347,  the  proposed  International  Secu- 
rity and  Development  Cooperation  Act 
of  1989  as  reported  by  the  Foreign  Re- 
lations Committee  (S.  Rept.  101-80)  on 
July  18.  1989,  to  establish  a  foreign 
currency  fluctuations  accoimt  from 
which  the  Peace  Corps  could  draw 
when  the  costs  of  its  operations  in- 
crease as  a  result  of  a  decline  in  the 
value  of  the  n.S.  dollar.  The  account  is 
patterned  after  similar  accounts  estab- 
lished for  the  Departments  of  Defense 
and  State  and  the  American  Battle 
Monuments  Commission.  The  accoimt 
would  also  provide  a  mechanism  for 
redistributing  savings  realized  in  cer- 
tain years  when  the  value  of  the  dollar 
has  risen  to  offset  losses  in  other  years 
in  which  the  dollar  has  dropped. 

In  anticipation  of  the  enactment  of 
the  legislation  establishing  the  foreign 
currency  fluctuations  account,  our 
amendment  would  allocate  $1  million 
of  the  Peace  Corps  appropriation  to 
the  new  account  if  it  is  established  by 
the  enactment  of  authorizing  legisla- 
tion. 

OOHCLUSIOH 

Mr.  President,  let  me  conclude  by 
saying  that,  of  all  the  international  ef- 
forts we  make  to  achieve  world  peace 
and  understanding,  there  is  no  greater 
contribution  than  that  which  the 
American  people  make  through  the 
Peace  Corps.  This  investment  in  the 
Peace  Corps  is  a  sound  one,  and  I  truly 
believe  that  we  shovQd  take  aU  neces- 
sary steps  to  stay  on  the  path  toward 
achievement  of  the  10,000-volimteer 
goal  and  to  continue  to  provide  neces- 
sary funds  for  this  most  important 
mission. 

I  would  like  to  take  a  minute  to  con- 
gratulate Senator  Boben  for  his  lead- 
ership on  this  most  important  matter 
and  to  thank  him  and  his  assistant, 
John  Deeken,  for  their  hard  work  and 
cooperation  in  working  with  me  and 
my  staff  on  this  amendment.  A  special 
thanks  also  to  Joe  Whitehill  of  the 
Ccmgressional  Budget  Office  and 
Arthur  Rynearson  of  the  Senate  Leg- 
islative Counsel's  office. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment. 
EmiMTl 

PkacsCokps. 
Omcs  or  thb  OnacroH. 
WaAinoton,  DC.  FOmuiTy  27. 1989. 
Hod.  Auk  Craiibtoii. 
UJS.  Senate,  Waihiitoton.  DC 

Dkjlm  aniAioa  OumTOiR  As  you  request- 
ed, endoaed  is  liif onnatim  relmtive  to  the 
ertabUshment  of  a  currency  fluctuation  ac- 
count for  the  Peace  Coivs.  Should  such  an 
aooount  be  eataUiahed.  Peace  Corps  would 
benefit  In  three  ways: 

It  wHl  help  alleviate  program  erosion.  Cur- 
rently, funds  that  could  be  used  for  pro- 


gram growth  are  reduced  because  we  must 
pay  exchange  rate  losses  out  of  our  annual 
appropriation.  For  example,  in  FT'87  we  es- 
timated a  loss  of  $3.2  million,  FT'88  $1.8 
million.  FY'89  $3.0  million,  and  in  F7'90 
$3.4  million.  The  most  vulnerable  are  our 
West  African  countries  whose  economies  are 
based  on  the  Fr&nc.  In  the  first  quarter  of 
FY'87,  the  dollar's  devaluation  In  West 
Africa  caused  an  $800,000  shortfall. 

A  fluctuation  account  will  provide  an  effi- 
cient mechanism  to  centraUy  redistribute 
funds  as  needed.  Should  the  legislation  re- 
quire that  the  fund  be  replenished,  savings 
in  Peace  Corps  countries  where  the  dollar  is 
strong  could  be  used  to  offset  losses  In  coim- 
tries  where  the  dollar  is  weak. 

By  having  a  multi-year  accoimt,  the  Peace 
Corps  could  potentiaUy  stabilize  fluctuation 
by  being  able  to  plan  and  budget  across 
fiscal  years.  If  for  example,  exchanges  are 
favorable  in  FY'B9,  the  Peace  Corps  could 
use  these  savings  in  FT'90. 

Attached  is  a  summary  data  sheet  for  the 
Philippines  which  illustrates  which  ex- 
penses are  most  vulnerable  to  foreign  cur- 
rency fluctuation.  Also  attached  is  a  report 
on  uncontrollable  expenses  for  FY'89  and 
py'90. 

In  reference  to  yoiu-  inquiry  regarding  the 
in-and-out  rule,  the  major  Justification  for 
its  adjustment  to  a  mRximiitn  of  2H  years 
out  before  retiire,  is  that  it  would  afford 
more  excellent  employees  the  opportunity 
to  retiun  to  the  agency  with  exjMmded 
Imowledge  and  skills.  As  it  currently  stands, 
American  Peace  Corps  employees  above  the 
OS  8  grade  level,  must  leave  the  agency  for 
as  long  as  they  were  employees,  thus 
mairing  it  almost  impossible  for  some  of  our 
brightest  and  best  to  returiL 

Please  let  me  Imow  if  you  need  more  de- 
tailed information  on  the  impact  of  cturen- 
cy  fluctuations  on  our  budget  or  further  de- 
tails relative  to  a  shortened  in-and-out  rule. 

With  best  wishes. 
Sincerely, 

LORXT  MnXKR  RUFPK. 

Director. 
Enclosures. 
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[From  the  Peace  Corps.  Waahington.  DC. 
Nov.  2. 1B88] 

ASDinORAL  DKTAIL  or  iRrLATIOIl  AHS 
EXCBARGX  RATX  PKOJBCTIOIfS 

The  overseas  inflation  and  exchange  rate 
calculation  is  baaed  upon:  individual  coun- 
try budget  submissions,  and  forecasts  issued 
by  the  Department  of  State.  The  individual 
country  budget  submlasions  identify  the 
portions  of  the  tmdget  which  are  subject  to 
local  currency  fluctuations  and  inflation. 

The  estimate  included  in  Peace  Corps  cur- 
rent services  budget  submission  reflects  a 
worldwide  average  of  6.7%  of  affected  pro- 
gram dollars,  such  as.  FN  salaries  and  bene- 
fits, rents,  communicatlmis  and  utilities,  vol- 
unteer support  costs  and  all  other  items 
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procured  on  the  local  market  The  exposure 
rates  vary  sUghtly  from  post  to  poet  dq^aid- 
Ing  on  the  local  availability  of  goods  and 
servlcea.  A  sample  country  budget  request  is 
attached. 

The  PRESIDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Hearing  none,  the  question  is  on' 
agreeing  to  the  amendment. 

The  amendment  (No.  802)  was 
agreed  to. 

Mr.  LEAHT.  Bftr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

tSi.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  [Mr.  Laitieh- 

BKROl. 

AMsnncxiiT  no.  eos 

(Purpose:  To  establish  certain  categories  of 

refugee  applicants) 

Mr.  LAUTENBERO.  Mr.  President, 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Kkhhkot, 
and  Senator  Kasrh  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  setting  aside  the 
amendment  of  the  Senator  from  Indi- 
ana [Mr.  Lugah]? 

Hearing  none,  the  clei^  will  report 
the  amendment  of  the  Senator  from 
New  Jersey. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
umatG]  for  himself,  Mr.  KxinixDT,  and  Mr. 
Kasxbi.  proposes  an  amendment  numbered 
803. 

Mr.  LAUTENBERO.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bQl.  add 
the  following  new  sections: 

SBC      .  KSTABUSHINC  CATSGOBIE8  OP  REFUGEE 
APPUCANTa 

(aXl)  Tbe  Attorney  General  is  directed  to 
establish,  in  consultation  with  tbe  Secretary 
of  State,  categoriea  of  refugee  aiH;>llcants 
which  would  Idoitlfy  applicants  with  a 
strong  UlceUhood  of  qualifying  for  admlaston 
as  refugees  due  to  well  establlahed  histories 
of  persecution,  pursuant  to  sectitm  207  of 
the  Immigration  and  Nationality  Act. 

(2)  The  following  refugee  applicants  are 
deemed  to  be  categories  established  under 
paracrapfa  (aXl): 

(A)  Soviet  nationals  who  are  Jews  or 
evangelical  Christians, 

(B)  Holden  of  Letters  of  Introduction  in 
the  Orderly  Departure  Program  in  Vietnam, 
who  <lo  not  immediately  qualify  for  immi- 
grant visas: 

(S)  The  Att<»ney  General  may  dHilgnat.e 
other  groups  of  refugee  appUcanta  for 
irtii^  such  categories  may  be  appropriate. 
tiv>ii^«Wiiy  Soviet  Nationals  irtio  are  Ukraini- 
an Catludic  and  Ukraninan  Orthodox. 

(b)  If  a  refugee  applicant  is  within  any  of 
the  categories,  be  or  she  may  qualify  for 


refugee  status  liy  demwistraUng  tme  of  the 
followlnr. 

(1)  acts  of  mistreatment,  or  prejudicial  ac- 
tions against  him  or  her  personally  such  as, 
but  not  limited  to: 

(A)  inability  to  study  or  practice  religious 
beliefs  or  etbnic  heritage;  or 

(B)  denial  of  aooeas  to  educational,  voca- 
.  Uonal  or  technical  institutions  for  which  he 

or  she  is  oth«wise  qualfied.  baaed  on  mem- 
bership  in  one  of  the  above  categories:  or 

(C)  adverse  treatment  in  the  wcskplaoe 
stemming  from  prejudicial  attitudes  toward 
members  of  his  or  her  category;  or 

(2)  acts  of  persecution  committed  against 
other  persons  in  his  or  her  category,  in  his 
or  her  geographical  locale;  or  acta,  regard- 
less of  locale,  which  give  rise  to  a  well- 
founded  fear  of  persecution,  or 

(3)  instances  of  mistreatment  <»-  prejudi- 
cial actions  based  on  his  or  her  perscmal  re- 
quest to  depart  his  or  her  homeland,  includ- 
ing, but  not  limited  to,  loss  of  home.  Job.  or 
educational  opportunity. 

(c)  Decisions  made  to  doiy  applications 
for  refugee  status  shall  be  made  in  writing 
and  shall  state,  to  the  maximum  extent  fea- 
sible, the  reasons  why  the  application  was 
denied. 

(d)  Aliens  who  fall  within  categories  estab- 
lished by  this  Act,  or  by  the  Attorney  Gen- 
eral pursuant  to  this  Act,  and  who  have 
been  denied  refugee  status  between  August 
15,  1M8  and  the  date  of  enactment  of  this 
Act,  shall  be  permitted  to  reapply  and  shall 
be  readjudicated  for  refugee  status  under 
the  terms  of  this  Act. 

(e)  This  sectim  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
terminate  on  Sei>tember  30, 1990. 

Sr.  .  (a)  The  Attorney  General  shall, 
subject  to  the  requiranents  in  sulisection 
(b)  and  (c)  of  this  sectirai,  adjust  to  lawful 
permanent  resident  status  those  nationals 
of  the  Soviet  Union  or  ^Hetnam  who  entered 
the  United  States  on  or  after  September  1, 
1988  and  before  September  30,  1990, 
through  the  exercises  of  his  public  interest 
parole  power  after  being  denied  refugee 
status. 

(b)  Soviet,  or  Vietnamese  nationals  de- 
scribed in  this  section  shall  not  be  eligible 
for  adjustment  under  subsection  (a) 
unless — 

(1)  they  have  been  physically  present  in 
the  United  States  for  at  least  one  year, 

(2)  they  apply  for  adjustment  within  raie 
year  after  the  date  upon  which  they  become 
eligilile  for  such  adjustment,  and 

(3)  they  pay  a  fee  to  provide  tat  the  proc- 
essing of  their  appUcation.  as  determined  by 
regulation  by  tlie  Atttnney  GeneraL 

(c)  Persons  described  in  subsection  (a) 
shall  not  be  subject  to  the  numerical  limita- 
tkms  in  section  201(a)  or  section  202(a)  of 
the  Immigration  and  Nationality  Act,  but 
shall  be  subject  to  the  eTolusions  in  section 
212(a)  of  such  Act  (except  for  paragraphs 
(14)  and  (28)). 

SBC      .  EBPOn  BT  THB  OOMmmXBB  GBNBSAU 

(a)  The  Comptroller  General  of  the 
United  States  shall  provide  reports  to  the 
Committees  on  tbe  Judiciary  of  the  United 
States  Senate  and  the  Uja  House  of  Repre- 
sentatives cm  the  Implementation  of  this 
provision  in  Italy  and  the  Soviet  Union. 
Sueb  reports  shall  include,  but  not  be  limit- 
ed to. 

the  timeliness  and  length  of  individual 
interviews. 

tbe  adequacy  of  st4iffing  and  funding  by 
tbe  State  Department.  Immigrattai  and 
Naturallsition  Service  and  voluntary  agen- 
dea. 


the  denial  rates  by  ethnic  or  religious 
group. 

the  sufficiency  of  tbe  proposed  Soviet  ref- 
ugee processing  system  within  the  United 
Statea. 

haddogs  by  ethnic  or  religious  group  and 
tbe  reasons  backlogs  exist,  if  they  do  exist. 

the  sufficiency  of  the  means  of  dtotrfbut- 
ing  and  receiving  applications  in  Mmoow. 

to  tbe  extent  poasIUe.  a  compaiten  of  tbe 
cost  of  conducting  [iiniiaslin  only  in 
Moscow  as  opposed  to  permitting  processing 
also  in  Italy,  and 

an  evaluation  of  effcnts  to  phase  out 
Soviet  refugee  i»oceastng  in  Italy. 

(b)  Tbe  Comptroller  General  shall  provide 
a  preliminary  report  to  the  Committees  on 
the  Judiciary  liy  December  31.  19W.  and  a 
final  reiwrt  no  later  tban  March  31.  1990. 
The  final  rqiort  ahaU  indude  any  recom- 
mendations which  tbe  Comptroller  General 
may  have  regarding  tbe  need,  if  any.  to 
extend  or  revise  this  provislmi. 

Bir.  LATTTENBERO.  Mr.  President. 
It  has  been  cleared  with  both  sides. 
This  amendment  is  similar  to  an 
amendment  that  I  and  nine  of  my  col- 
leagues, including  Senators  KnniDT 
and  Kastbh.  offered  to  the  State  De- 
partment authorization  bUL  It  is  a 
modified  version  of  S.  893,  a  bill  I  in- 
troduced to  grant  presumptive  refugee 
status  for  Soviet  Jews,  Soviet  Evangel- 
ical Christians,  and  others. 

This  amendment  is  Itased  on  a  com- 
promise worked  out  with  the  help  of 
Senator  Kshiibdt  and  Senator  Simf- 
son,  the  chairman  and  ranking  minori- 
ty members  of  the  Smate  Judiciary 
Subcommittee  on  ImmlgratloiL 

Under  this  amendment,  the  Attor- 
ney General  will  establish  categories 
of  refugee  applicants  who  have  a 
strong  likelihood  of  quallf ytaig  for  ad- 
mission to  this  country  as  refugees, 
based  on  well-established  histories  of 
persecuti<m.  These  categories  must  in- 
clude Soviet  Jews,  and  Soviet  Evangel- 
ical Christians.  Vietnameae  who  hold 
letters  of  introduction  in  the  Orderiy 
Departure  Program,  ODP,  who  do  not 
immediately  qualify  for  immigrant 
visas,  and  other  groups  of  refugee  ap- 
plicants, including  Soviet  Ukrainian 
Catholics  and  Orthodox,  for  whom 
such  categories  may  be  appropriate. 

Once  a  refugee  an>Ucant  proves  he 
or  she  falls  within  one  of  these  catego- 
ries, the  amendment  lessens  the  evi- 
dence that  he  or  she  must  present  to 
prove  the  i>ersecuti(m  or  well-founded 
fear  of  persecution  qualitring  him  or 
her  for  admission  to  the  United  States 
as  a  refugee. 

The  applicant  may  chooae  to  qualify 
for  refugee  status  by  demoostratlng 
(me  of  several  acts  of  mistreatment  or 
prejudicial  actions,  or  actkmg  of  perse- 
cution against  others,  or  instances  of 
mistreatment  or  prejudicial  actiims 
baaed  on  the  request  to  emigrate. 

Included  among  the  kinds  of  acts  of 
mistreatment,  or  prejudicial  actkms, 
would  be  the  inability  to  study  or 
pracUoe  religious  belief  or  ethnic  her- 
itage. It  would  also  include  denial  of 
to  educational,  vocaticmal.  or 
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technical  institutions  for  whlcti  he  or 
she  is  otherwise  qualified,  based  on 
membership  in  one  of  the  above  cate- 
gories. It  would  also  include  adverse 
treatment  in  the  workplace  stemming 
from  prejudicial  attitudes  toward 
members  of  his  or  her  category. 

The  refugee  m;>pUcant  may  choose  to 
qualify  for  refugee  status  by  demon- 
strating acts  of  persecution  committed 
against  other  persons  in  his  or  her  cat- 
egory, in  his  or  her  geographic  locale, 
or  acts,  regardless  of  locale,  which  give 
rise  to  a  well-founded  fear  of  persecu- 
tion. 

The  refugee  applicant  may  choose  to 
qualify  for  refugee  status  by  demon- 
strating instances  of  mistreatment  or 
prejudicial  acts  based  on  his  or  her 
personal  request  to  depart  the  Soviet 
Union,  including,  but  not  limited  to, 
loss  of  home.  Job.  or  educational  op- 
portunity. 

The  amendment  provides  for  the  ad- 
justment of  status  to  permanent  resi- 
dent status  of  Soviet  nationals  and 
ODP  Vietnamese  who  entered  the 
United  States  on  or  after  September  1, 
1988  and  before  September  1,  1990,  as 
parolees,  provided  they  have  been 
physically  present  in  the  United 
States  for  at  least  1  year.  It  also  pro- 
vides that  decisions  made  to  deny  ap- 
plications for  refugee  status  must  be 
in  writing  and  state,  to  the  maximum 
extent  feasible,  the  reasons  why  the 
application  was  denied. 

The  amendment  also  responds  to 
concerns  that  have  been  raised  about 
the  State  Department's  plans  to  im- 
plement its  policy  of  processing  visas 
in  Moscow.  To  that  end.  the  amend- 
ment requires  the  General  Accounting 
Office  to  monitor  implementation  of 
the  Act  and  report  to  Congress  on  the 
timeliness  and  length  of  interviews, 
the  adequacy  of  staffing  and  funding 
by  the  State  Department,  Immigration 
and  Naturalization  Service  and  volun- 
tary agencies,  the  denial  rates  by 
ethnic  or  religious  group,  the  suffi- 
ciency of  the  proposed  Soviet  refugee 
processing  system  within  the  United 
States,  backlogs  by  ethnic  or  religious 
groups,  the  sufficiency  and  means  of 
distributing  and  receiving  applications 
in  Moscow,  a  comparison  of  the  cost  of 
conducting  processing  only  in  Moscow 
as  opposed  to  permitting  processing 
%\tu\  in  Italy,  and  an  evaluation  of  ef- 
forts to  phase  our  refugee  processing 
in  Italy. 

Mr.  President.  I  have  already  dis- 
cussed the  merits  of  this  amendment 
at  great  length  during  the  debate  on 
the  State  Department  authorization 
bilL  On  that  bill,  the  Senate  voted  97- 
0  in  overwhelming  support  of  the  pro- 
vision. I  understand  that  this  amend- 
ment is  acceptable  to  both  sides  and  I 
urge  that  it  be  adopted. 

Mr.  KENNEDY.  Mr.  President,  last 
Friday  the  Judiciary  Committee  con- 
ducted hearings  on  the  President's 
proposals  for  refugee  admissions  for 


the  coming  fiscal  year.  It  was  apparent 
from  that  hearing  that  we  are  at  a 
turning  point  when  it  comes  to  the 
many  refugees  now  able  to  depart 
from  the  Soviet  Union. 

After  years  of  our  pounding  on  the 
Kremlin  door,  the  Soviet  Union  is  now 
issuing  exit  visas  in  unprecedented 
numbers.  In  1990.  over  100,000  Soviet 
citizens  are  expected  to  be  able  to 
depart— a  tribute  to  our  coimtry's  ef- 
forts over  the  past  decade. 

Mr.  President,  the  administration  is 
proposing  to  increase  the  nmnber  of 
refugees  we  accept  for  resettlement 
worldwide  from  the  1989  level  of 
116,500  to  125,000  for  1990.  Within 
that  niunber,  50,000  would  be  from  the 
Soviet  Union— up  from  43,500  in  1989, 
which  is  approximately  double  the 
number  in  1988. 

It  is  my  belief  that  over  the  course 
of  this  year  we  must  find  ways  of 
doing  even  more,  given  the  numbers 
now  able  to  depart.  And  we  should 
continue  to  join  with  Israel  and  other 
free  nations  in  offering  haven  for 
those  so  long  oppressed. 

However,  the  administration  states 
that  its  funding  request,  which  is  fully 
funded  under  this  bill,  is  $58  million 
short  of  what  is  actually  needed  to 
move  125,000  refiigees  to  the  United 
States.  And  an  additional  amoimt  of  at 
least  $60  million  is  required  for  the 
Department  of  Health  and  Himian 
Services  to  cover  domestic  costs. 

At  the  same  time,  the  administration 
is  planning  major  changes  in  the  proc- 
essing of  Soviet  refugees. 

For  years,  those  fleeing  the  Soviet 
Union  to  the  United  States  have  only 
been  able  to  do  so  under  the  guise  of 
immigrating  to  Israel.  So  we  processed 
Soviet  refugees  in  Rome. 

However,  direct  departures  from 
Moscow  to  the  United  States  are  now 
possible.  The  administration  is  moving 
ahead  to  phase  out  the  United  States 
office  in  Rome  and  move  our  refugee 
operation  into  the  American  Embassy 
in  Moscow. 

There  are  many  issues  to  be  resolved 
before  this  new  system  can  be  consid- 
ered viable.  For  example,  almost  half 
of  the  Soviet  Jews  now  applying  in 
Rome  are  rejected  for  admission  to 
the  United  States  as  refugees— this  de- 
spite the  long  and  well-known  history 
of  persecution  of  Jews  in  the  Soviet 
Union.  Procedures  need  to  be  devel- 
oped to  ensure  that  interviews  by  our 
consular  and  immigration  officers  are 
confidential.  And  arrangements  must 
be  finalized  to  permit  sufficient  staff- 
ing by  both  the  American  Embassy 
and  volimtary  agencies  to  cope  with 
the  caseload. 

Until  these  and  other  similar  mat- 
ters are  adequately  addressed,  it  is  my 
view  that  the  processing  through 
Rome  must  not  be  phased  out  too  pre- 
cipitously. 

Mr.  President,  the  Senator  from 
New  Jersey  and  I  have  an  amendment 


which  we  believe  will  assist  in  this 
transitional  period. 

First,  it  provides  clear  standards  for 
the  handling  of  Soviet  refugee  applica- 
tions both  in  Rome  and  Moscow.  This 
will  ensure  a  fair  adjudication  for  the 
17.000  Soviet  emigres  now  in  Rome 
and  Implying  for  our  refugee  program. 
But  equally  important,  it  will  establish 
clear  guidelines  for  the  handling  of 
refugee  applications  imder  the  new 
Moscow  procedure. 

Second,  the  amendment  provides  a 
mechanism  for  congressional  review  of 
the  Moscow  transition.  It  requires  the 
GAO  to  monitor  not  only  the  phasing 
down  of  the  Rome  operation,  but  also 
the  new  Moscow  procedure.  Under  the 
amendment.  GAO  will  provide  period- 
ic reports  to  Congress  along  with  rec- 
ommendations for  congressional 
action. 

Finally,  it  is  important  to  note  that 
the  Attorney  General  last  week  an- 
nounced some  promising  steps  which 
he  will  be  taking  to  address  the  trou- 
bling backlog  of  cases  in  Rome.  He  has 
instructed  that  those  cases  be  re- 
viewed imder  new  criteria,  and  I  com- 
mend him  for  taking  this  action.  This 
amendment  is  in  no  way  intended  to 
detract  from  that  exercise,  but,  rather, 
should  provide  a  clear  statutory  basis 
for  it. 

Mr.  President,  this  is  a  time  to  cele- 
brate the  freedom  that  is  coming  at 
last  to  so  many  from  the  Soviet  Union. 
But  we  cannot  afford  to  rest  for  there 
is  still  much  work  to  be  done. 

Our  amendment  provides  a  path  for 
the  future  at  a  time  of  some  uncer- 
tainty in  the  Soviet  refugee  program, 
and  I  urge  its  adoption. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  on  this  subject  from 
the  President  of  the  American  Jewish 
Committee  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Americah  Jewish  ComoTTEX. 

September  IS,  1989. 
Hon.  James  A.  Baker. 

Secretary  of  State.   Department  of  State, 
Woihington,  DC. 

Dear  Seckktart  Baker:  The  American 
Jewish  Committee  has  veen  vitally  interest- 
ed in  refugee  flows  to  the  United  States 
throughout  this  century.  Since  paaaage  of 
the  landmark  Refugee  Act  of  1980.  we  have 
had  a  particular  interest  in  the  numbers  of 
and  funding  for  refugee  flows  established 
each  fiscal  year  through  the  mandated  con- 
sultation process  between  Congress  and  the 
Administration.  This  process  Is  now  taking 
place  for  FY  IMO.  While  we  have  devoted 
special  attention  in  the  past  year  to  Soviet 
Jewish  refugees,  we  flnnly  bdieve  that  the 
humanitarian  principles  to  which  we  are 
dedicated  require  a  welcoming  policy  for 
people  escaping  persecution  from  many 
places  around  the  globe. 

In  general,  we  accept  the  Administration's 
proposals  for  n.S.  refugee  numbers  for  the 
next  fiscal  year,  but  have  grave  reservations 
about  plans  for  funding  them.  We  believe 
that  the  consultation  process  will  be  sue- 
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oeaaful  only  if  numbers  and  funding  are  con- 
sidered together  in  a  comprehensive  plan. 
At  present,  it  appean  that  both  numbers 
and  aUocattons  are  driven  more  by  budget 
considerations  than  by  refugee  need. 

Oiven  this  limitation,  the  proposal  to 
accept  126,000  refugees  next  year  repre- 
sents, with  some  important  exceptions,  a 
fair  and  humane  response  to  worldwide  ref-^ 
ugee  needs.  It  is  evedally  Important  to 
demonstrate  our  continuing  commitment  to 
offer  freedran  to  Jews.  Pentaoostala  and 
others  exiting  the  Soviet  Union.  Allocating 
at  least  50,000  refugee  slots  to  this  region, 
which  we  assume  includes  provision  for 
40,000  Soviet  Jews,  would  affirm  our  con- 
sistent concern  for  this  population.  It  is  also 
important  to  remove  blockages  to  entry  of 
East  European  refugees. 

At  the  same  time  as  we  plan  for  these 
numbers,  we  hope  that  the  problems  with 
applications  for  refugee  status  and  process- 
ing that  plagued  the  program  in  1989  will  be 
resolved  next  year. 

We  also  concur  that  the  largest  number  of 
refugee  slots,  51.800.  should  be  allocated  to 
Indochinese,  including  both  those  who  have 
managed  to  reach  countries  of  first  asylum 
and  those  who  emigrate  directly  from  Viet- 
nam. We  should  be  especially  receptive  to 
Indochinese  who  have  been  in  camps  for 
several  years  and  to  political  prisoners  in 
Vietnam. 

We  have  some  reservations  with  the  pro- 
jected numbers  for  Latin  America  and 
Africa.  We  support  allocating  about  3.000 
places  to  Cubans,  but  believe  those  remain- 
ing for  the  rest  of  Latin  America  are  seri- 
ously inadequate  In  relation  to  need  and  will 
force  admissions  decisions  to  be  handled  in 
a  less  rational  way  in  asylum  proceedings. 
We  welcome  the  small  Increase  in  intake 
from  Africa  but  believe  that  problems  there 
could  benefit  from  a  somewhat  higher  re- 
ception from  that  continent. 

While  the  planned  admissions  numbers 
are  generally  positive,  we  have  serious  reser- 
vations about  providing  funding  for  only 
111,000  refugees,  including  10,000  unfunded 
slots  for  refugees  from  the  Soviet  Union. 
First,  this  figure  represents  a  significant 
cutback  from  the  present  year,  although 
problems  in  this  field  have  not  abated. 
Second,  these  clearly  inadequate  planned 
funds  will  undoubtedly  lead  to  another 
round  of  debates  over  supplementary  appro- 
priations or  borrowing  from  other  sources 
of  funds,  such  as  occurred  in  FT  1989.  It  is 
preferable  to  avoid  this  inefficient  proce- 
dure and  plan  rationally  now  for  refugee 
needs  we  know  we  will  have  to  meet  next 
year.  Indeed,  this  planning  is  the  very  pur- 
pose of  the  consultation  procedure. 

Finally,  the  large  numbers  of  unfunded 
slots  could  lead  to  the  prospect  that  refu- 
gees of  concern  to  established  communities 
in  the  United  States  would  secure  funding 
while  those  who  lack  this  support  would 
not,  regardless  of  need.  Such  a  situation 
would  seriously  compromise  the  integrity  of 
the  entire  refugee  program. 

We  look  forward  to  continuing  to  work 
witti  you  on  this  vital  issue. 
Sincerely, 

Sholom  D.  Comat, 

President 

Mr.  LAUTENBERG.  Mr.  President, 
under  this  amendment,  a  refugee  ap- 
plicant may  choose  to  qualify  for  refu- 
gee status  by  demonstrating  that  he  or 
she  has  been  the  victim  one  of  several 
acts  of  mistreatment  or  prejudicial  ac- 
tions. 


I  understand  that  the  ranking 
memlier  of  the  Immigration  Subcom- 
mittee believes  that  the  provision 
nonetheless  reserves  discretion  to  the 
Attorney  GeneraL 

Would  he  agree  that  any  discretion 
which  this  allows  the  AG  to  deny 
cases  is  extremely  limited  in  scope- 
that  it  is  only  for  the  isolated  case 
which  cannot  now  be  foreseen— in 
which  a  conferral  of  refugee  status, 
would  not  be  appropriate,  or  otherwise 
not  in  the  national  interest? 

Mr.  SIMPSON.  Tee. 

Mr.  LAUTENBERG.  Is  that  the 
Chairman's  view  as  well? 

Kir.  KENNEDY.  Yes,  it  is.    

The  PRESIDING  OFFICER.  Is 
there  further  discijssion  on  the 
amendment? 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Bftr.  President,  I  will 
be  brief.  This  is  essentially  what  we 
did  on  the  State  Departanent  authori- 
zation bill.  It  has  been  worked  out 
with  Senator  Lauterberg  and  Senator 
Keriiedt.  That  was  the  amendment  to 
clarify  the  burden  of  proof  required  of 
Soviet  and  Vietnamese  refugee  ^pli- 
cants  when  these  groups  of  people 
seek  the  wproval  of  meeting  the  defi- 
nition of  the  Refugee  Act  of  1980. 

I  think  the  importance  here  and 
what  I  will  briefly  say  is  that  here  we 
are  dealing  with  specific  tjiies  of  gov- 
ernment mistreatment  that  could 
leave  a  beneficiary  of  this  bill  having  a 
well-founded  fear  of  persecution  in  his 
or  her  homeland  and  the  importance 
of  this  is  to  adjust  permanent  resi- 
dents, those  Soviets  and  refugees  ad- 
mitted into  the  United  States,  not  as 
refugees  but  under  a  grant  of  public 
interest  parole. 

I  just  do  not  think  it  is  a  good  prece- 
dent to  ever  start  singling  out  certain 
groups  for  special  treatment  when  we 
have  statutes  that  purport  to  treat  ref- 
ugees as  country  neutral. 

So  we  have  worked  this  out,  but  I 
think  it  is  going  to  be  a  continual  lure 
for  us  to  want  to  do  that,  and  that  is 
exactly  the  violation  of  the  Refugee 
Act  of  1980;  that  we  do  not  have  coun- 
try specific  and  certain  religious 
groups  and  certain  ethnic  groups,  and 
that  is  not  what  it  is  for.  It  is  for  a 
case-by-case  determination  of  these 
people  throughout  the  world.  If  we  do 
not  stay  with  that  philosophy— and  we 
have  here.  We  are  just  adding  a  lesser 
burden  of  proof —I  think  anything  else 
would  distort  our  very  generous  policy 
and  it  will  be  very  heavily  strained  in 
the  years  to  come  with  what  the 
Soviet  Union  is  doing.  I  would  not 
want  to  see  the  distortion  of  that 
where  the  refugee  group  with  the 
strongest  lobby  in  Washington  re- 
ceives refugee  status  rather  than  the 
refugee  group  that  is  in  the  most  dire 
need  of  assistance.  We  are  going  to 
have  to  watch  that.  Immigrant  rather 
than  refugee  status  is  the  most  appro- 
priate I  think  for  the  class  of  Vietnam- 


ese. I  think  we  ought  to  stay  close  to 
that  if  we  can.  Nevertheless,  I  thank 
my  friends  from  New  Jersey  and  Mas- 
sachusetts for  their  coopnative  spirit 
and  I  am  certainly  willing  to  accept 
that.  But  the  issue  of  presumptive 
status  of  refugees  will  vex  us  for  many 
years  to  come. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  I  want  to  ask  a  ques- 
tion, if  I  might,  of  the  Senator  from 
Wyoming.  The  Senator  is  not  wortLing 
from  a  limited  pool,  is  he,  so  that  by 
doing  this,  granting  this  special  status 
to  a  group  from  the  Soviet  Union,  you 
are  not  thereby  reducing  the  opportu- 
nity, say,  for  Cambodians  and  do  I  un- 
derstand Vietnamese  are  in  this 
group? 

Mr.  SIMPSON.  Mr.  President,  we 
are  alwasrs  working  from  a  limited  pool 
when  we  deal  with  refugees  because 
we  set  a  refugee  number  under  consul- 
tation with  the  State  Department  and 
the  Attorney  GeneraL  We  arrive  at 
that  through  the  House  and  Senate 
Judiciary  Committees.  We  do  move 
nimibers  and  have  moved  numbers 
within  that  general  figure,  and  that  is 
going  to  be  a  very  disturbing  thing. 
And  then  we  also  have  the  ability, 
however,  as  a  Senate  and  House  to  re- 
spond to  emergency  nimibeis  for 
emergency  refugee  flow. 

Mr.  CHAFEE.  It  just  allies  for  a 
year,  is  that  not  correct? 

Mr.  SIMPSON.  Mr.  President,  that 
is  correct. 

Mr.  CHAFEE.  Let  us  take  a  figure 
from  the  air.  Suppose  600.000  of  these 
qualifying  individuals.  Evangelicals. 
Jews,  whoever  they  niight  be.  come 
out  of  the  Soviet  Union  and  oaant 
under  this  presumption  that  we  are 
providiitg  here?  Would  that  thereby 
reduce  the  chance  of  a  boat  person 
from  Vietnam  getting  into  the  United 
SUtes? 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  does  not  affect  the  Presi- 
dent's ability  to  determine  what  parts 
of  the  world  receive  refugee  visas.  If 
600,000  persons  were  on  exit  visas 
from  the  Soviet  Union,  we  will  have  a 
lot  of  consultation  in  the  House  and 
Senate  Judiciary  Committees,  and 
that  is  what  the  refugee  act  authorizes 
us  to  do.  It  will  be  a  serious  problem. 
But  we  have  no  presumption  here  of 
taking  a  certain  group  or  certain 
ethnic  group.  That  is  what  we  are 
trying  to  avoid.  And  this  does  it.  It 
just  provides  for  a  lower  burden  of 
proof  for  Soviets  and  Vietnamese.  But 
eventuaUy,  there  will  come  a  crush 
where  they  will  say  we  think  we 
should  take  ntmibers  away  from 
Southeast  Asis,   or   we   can   allocate 
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thooe  numbers.  That  is  the  function  of 
the  legislature. 

The  PRESIDINO  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

Mr.  KABTEN  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  trwn  Wisconsin.  ICr.  Kastdi  . 

Mr.  KASTEN.  Mr.  President,  we 
have  reviewed  the  amendment.  I  am 
proud  to  be  a  cosponsor  of  the  amend- 
ment. I  urge  its  adoption. 

Mr.  LEAHY.  I  am  in  favor  of  the 
amendment  and  urge  its  adoption. 

Mr.  LAUTENBERO.  tSi.  President, 
I  thank  the  managers  of  the  bill  and 
my  distinguished  colleague  from  Wyo- 
ming. I  appreciate  his  cooperation. 

We  dealt  at  length  with  the  Issues 
that  were  discussed  here  tonight,  and 
this  is  a  good  amendment.  I  think  it 
confirms  the  fact  that  the  United 
States  says  "Come  here  if  you  are 
sedEing  freedom."  We  have  the  capac- 
ity to  absorb  a  given  number  of  refu- 
gees. We  want  to  be  able  to  say  to 
those  people,  come  here  once  you  have 
established  the  fact  there  is  persecu- 
tion or  harassment;  the  doors  are 
optsa.  I  thank  the  Senator  and  hope 
we  will  adopt  the  amendment. 

Mr.  KSaiNEDY.  Mr.  President,  the 
President  has  recommended  a  ceiling 
of  125,000  on  the  admission  of  refu- 
gees for  fiscal  year  1990.  His  repre- 
sentatives have  informed  the  Judiciary 
Committee,  during  our  hearing  on  this 
issue  on  Friday,  that  an  additional  $58 
million  may  be  required  over  what  the 
President  requested. 

I  understand  that  the  bill  that  is 
before  us  is  already  up  to  the  budget 
ceiling.  The  only  way  to  obtain  the  ad- 
ditional $58  million  is  to  take  it  from 
other  needy  activities.  An  additional 
$00  million  or  more  is  also  required  in 
the  appropriation  for  the  Department 
of  Health  and  Human  Services  if  we 
are  to  admit  the  125,000  without  cut- 
ting back  on  fimding  to  States  and  vol- 
untary agencies. 

In  addition,  it  may  be  necessary  in 
the  oomrse  of  the  year  to  increase  refu- 
gee numbers  for  the  Soviet  Union.  The 
administration  is  planning  to  phase 
out  its  refugee  operation  in  Rome  and 
conduct  all  processing  for  United 
States-bound  refugees  out  of  the  U.S. 
Embassy  in  Moscow.  It  is  my  own  view 
that  additional  numbers  may  be 
needed  in  the  coiirse  of  the  year  both 
to  retire  the  ba^logs  in  Rome  and  to 
start  up  a  viable  process  out  of 
Moscow. 

If  I  might  ask  of  the  two  managers 
of  the  bill,  is  it  their  understanding 
that  additional  funds  will  be  needed  to 
fund  the  admission  of  the  125.000  ref- 
ugees that  the  President  is  recom- 
mending for  fiscal  year  1990? 

Mr.  LEAHT.  Tea.  that  is  my  under- 
standing and  the  Committee's  notes 
that  we  are  convinced  that  a  supple- 
mental will  be  necessary. 


lb.  KASTEN.  It  is  also  my  belief 
that  supplemental  funds  will  be 
needed.        

BCr.  KENNEDY.  It  is  also  the  Sena- 
tor's understanding  that  the  Secretary 
of  State  lias  committed  to  Congress  to 
seek  additional  fimding,  should  it 
become  necessary,  as  I  believe  it  will? 

Mr.  LEAHY.  Yes.  It  is  my  under- 
standing that  such  a  commitment  was 
made  by  the  Secretary  in  hearings 
before  the  Appropriations  Committee. 

Mr.  KENNEDY.  Would  the  Senator, 
as  the  chairman  and  ranking  member 
of  the  Subcommittee  on  Foreign  Oper- 
ations, support  such  a  request,  if  it  is 
clear  at  that  time,  as  I  believe  it  will 
be,  that  additional  funds  are  required. 

Mr.  LEAHY.  Yes.  I  would. 

Mr.  KASTEN.  Yes,  as  I  believe  such 
funds  wiU  be  needed  to  carry  out  the 
program  through  the  year^ 

The  PRESIDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Jersey. 

The  amendment  (No.  803)  was 
agreed  to.  

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LAUTENBERO.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  managers  of  the  bill  for  including 
in  it  $10  million  for  the  vitamin  A  pre- 
vention of  blindness.  This  is  some- 
thing in  which  I  have  been  deeply  in- 
terested. The  program  has  been  suc- 
cessful. I  extend  my  thanlLS  to  all  the 
members  of  the  committee  and  par- 
ticularly the  leadership. 

Second.  I  am  grateful  that  the  bill 
includes  the  language  we  previously 
had  in  authorization  legislation  deal- 
ing with  the  United  States  concern 
over  the  closure  of  the  schools  on  the 
West  Bank  of  Israel,  the  hope  that 
those  schools  would  remain  open,  and 
that  this  will  continue  to  be  the  policy, 
that  they  will  not  be  closed  in  the 
future. 

Finally,  I  would  like  to  ask  the  man- 
agers of  the  bill  a  question,  if  I  might. 

If  I  might  have  the  attention  of  the 
distinguished  senior  Senator  from  Ver- 
mont, on  page  75,  a  provision  in  the 
bill  talks  about  prohibition  against 
United  States  employees  recognizing 
or  negotiating  with  the  PLO.  I  am  Just 
not  sure  what  the  language  means  be- 
cause it  says  in  effect  no  employee  or 
individual  acting  in  behalf  of  the 
United  States  Government  shall  recog- 
nize or  negotiate  with  the  PLO  or  rep- 
resentatives thereof  so  long  as  the 
PLO  does  not  recognize  Israel's  right 
to  exist,  and  so  forth. 

My  first  question  is,  who  determines 
that?  Who  determines  whether  the 
PLO  does  or  does  not  recognize  Isra- 
el's right  to  exist  and  accept  council 


resolutions  242  and  238?  That  is  my 
first  question. 

Mr.  LEAHY.  The  President  of  the 
United  States  makes  that  determina- 
tion. I  would  note  also  for  the  distin- 
guished Senator  from  Rhode  Island 
that  this  language  is  simply  carried 
over  as  part  of  the  House  language, 
but  it  is  my  recollection  in  loolLlng  at 
it— I  am  sure  somebody  will  correct  me 
if  I  am  wrong— this  is  the  language 
that  has  been  in  the  bill  almost  as  lx)i- 
that  has  been  in  the  bill  almost  as  lx>il- 
erplate  language  for  a  nimiber  of 
not  more.  It  is  something  that  has 
been  passed  in  the  law  at  least  a 
couple  times,  and  I  think  the  House 
simply  carried  it  forward  from  past 
years.  There  was  no  move  in  the  Ap- 
propriations  Committee  to  change  it. 

Mr.  CHAFEE.  There  is  no  attempt 
by  this  provision  to  negate  those  nego- 
tiations, if  you  would,  or  consultations 
that  are  ciurently  taking  place  be- 
tween the  U.S.  representatives  and 
representatives  of  the  PLO? 

Mr.  LEAHY.  No.  I  tell  my  friend 
from  Rhode  Island  that  they  are  oper- 
ating under  this  law  even  now  because 
this  restates  current  law.  They  have 
been  operating  under  that.  President 
Reagan  and  Secretary  Shultz,  well 
aware  of  this  law,  took  it  into  consider- 
ation, acted  appropriately,  I  might 
say,  as  far  as  the  law  is  concerned  in 
starting  those  Idnds  of  negotiations. 
President  Bush  and  Secretary  Baker 
have  carried  forward  the  negotiations. 
I  believe  the  Senator  is  spealLing  of 
the  ones  that  have  been  in  Tunisia 
and  so  on,  again,  in  light  of  this  law, 
and  again  without  question  raised  that 
they  were  in  any  way  in  violation  of 
the  law. 

Mr.  CHAFEE.  I  thank  the  Senator.  I 
did  not  want  in  any  way  for  this  to  in- 
fringe on  those  consultations,  if  you 
will,  of  what  is  taking  place  in  Tunis 
right  now.  So  I  want  to  thank  the 
managers  of  the  bill  very  much. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Minnesota. 

AMXinniSIIT  RO.  S04 

(Purpose:  To  develop  a  plan  for  the  use  of 
■wlrtance  to  eradicate  poverty  In  develop- 
ing countries) 

Mr.  BOSCHWrrz.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Indiana,  lii.  LnaAa.  will 
be  set  sside  for  remaining  amend- 
ments to  be  reported  tonight. 

The  cleik  will  rei)ort. 

The  assistant  legislative  deik  read 
as  follows: 

The  Senator  from  MHinwwt*  [Mr.  Bosch- 
wnz],  for  himself  and  Mr.  EUxan,  proposes 
an  amendment  numbered  804. 
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Mr.  BOSCHWnz.  Idr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  apprtqirlate  place  in  the  bill,  add 
the  following: 

SEC     .nANTOBADICATB  WCHBT  A8PBCT8  0F 

povnrr. 

(a)  DBvsLontnT  op  Plar.— It  is  the  sense 
of  Ccmgrefls  that  the  President  should  in 
consultation  with  host  country  gorem- 
ments,  intonational  organisations,  and 
United  States  and  Indigenous  nongovern- 
mental organizations  which  represent  the 
poor  In  developing  countries,  develop  a  plan 
consistent  with  basic  objectives  set  forth  in 
sections  101  and  102(a)  of  the  Foreivi  As- 
sistance Act  of  1061  to  ensure  that  United 
States  development  assistance  contributes 
measurably  to  eradicating  the  worst  aspects 
of  absolute  poverty  by  the  year  3000,  and 
seek  international  cooperation  in  adilevlng 
the  goals  developed  in  the  plan. 

(b)  OoALS  OP  Puur.— The  plan  developed 
pursuant  to  paragraph  (1)  shall  include  q>e- 
dfic  measurable  poverty-redtidng  goals  and 
ttie  target  dates  for  reaching  these  goals,  in- 
cluding the  following  goals  for  the  year 

aooo; 

(1)  Reduction  of  under-five-mortality 
rates  by  at  least  50  percent  of  the  li>89  mor- 
tality rates  or  to  not  more  tlum  70  per  thou- 
sand live  births,  whichever  actiieves  the 
greater  reduction. 

(3)  Achievement  of  universal  primary  edu- 
cation and  at  least  80  percent  female  liter- 
acy for  those  age  groups  defined  by  each 
country. 

(3)  Reduction  of  the  proportion  of  the 
population  living  in  absolute  iwverty  by  at 
least  SO  percent  of  that  proportion  in  1980. 

(4)  Such  other  specific  measurable  goals, 
consistent  with  the  acliievement  of  the 
Ijasic  objective  set  forth  in  sections  101  and 
103(a)  of  the  Foreign  Assistance  Act  of  1961 
as  the  President  determines  to  be  crucial  to 
measurably  eliminating  the  worst  aspects  of 
i^iaolute  poverty. 

(c)  Sosmssioit  OP  Pur  to  Corguess.— 
The  President  siiall  submit  the  plan  devel- 
oped pursuant  to  this  sulwection  to  the  Con- 
gress not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  This  plan  sliall 
be  used  by  the  administering  agency  in 
planning  and  providing  funds  for  develO[>- 
ment  assistance  projects  under  this  Act. 

Mr.  BOSCHWrrZ.  Mr.  President.  I 
offer  this  amendment  along  with  my 
colleague.  Seaoator  Harkim  of  Iowa.  He 
and  I  are  lead  sponsors  of  a  bill  enti- 
tled "The  Olobal  Poverty  Reduction 
Act,"  which  has  been  cosponsored  by 
42  of  our  colleagues.  The  act,  and  this 
amendment  from  which  it  is  drawn, 
seek  to  Improve  the  impact  of  our  for- 
eign assistance.  As  you  know,  major  ef- 
forts have  been  made  over  the  last 
year  to  rethink,  sinmllfy,  and  make 
more  effective  our  foreign  assistance. 
This  amendment  is  in  line  with  those 
efforts. 

One  of  the  chief  criticisms  of  our  aid 
program  is  that  there  is  no  way  to 
Judge  its  success.  All  too  often  it  ap- 
pears our  development  assistance  does 
not  achieve  its  objective  because  no 
dear  objective  has  been  delineated.  As 
a  result,  many  Americans  have  the  im- 


pression that  our  aid  is  wasted.  Frank- 
ly. Mr.  President.  L  too,  believe  that 
we  could  be  doing  better. 

In  fact,  almost  everyone  has  con- 
cluded that  the  effectiveness  of  our 
development  assistance  has  been  less 
than  we  would  have  hoped.  The  late 
'  Administrator  of  AID,  Alan  Woods,  a 
man  I  greatly  admired,  produced  "A 
Report  by  the  Administrator"  earlier 
this  year,  entitled  "Development  and 
the  National  Interest,"  and  referred  to 
widely  as  "the  Woods  Report."  In  its 
introduction,  he  wrote  that  new  an- 
swers to  making  development  assist- 
ance more  effective  will  require  "re- 
thlnldng  [about]  an  increasingly  out- 
dated conventional  wisdom  about  de- 
velopment." I  agree. 

In  brief,  Mr.  President,  our  amend- 
ment States  the  sense  of  Congress 
that  we  should  seek  to  establish  target 
dates  to  reach  goals  in  reducing  the 
worst  aspects  of  global  poverty.  Our 
own  recent  history  has  shown  the  im- 
portance and  effectiveness  of  estab- 
lishing goals,  and  then  setting  target 
dates  to  reach  those  goals.  In  1901, 
John  Kennedy  set  a  goal  for  this 
Nation  to  place  a  man  on  the  Moon  by 
the  end  of  the  decade  and  to  retiun 
him  safely  to  Earth.  We  all  know  with 
great  pride  how  successful  that  effort 
was.  In  the  1970's,  the  attempt  to 
eradicate  smallpox  aroimd  the  ^obe 
within  a  decade  was  adopted.  By  1985, 
that  enormous  task  had  been  success- 
fully completed. 

In  1080,  only  5  percent  of  the  Third 
World's  children  were  immunized 
against  childhood  diseases,  and  so  a 
goal  was  set  for  universal  tmrniinty.^ 
tlon  by  the  year  1990.  Last  year,  we 
had  reached  50  percent.  Will  we  reach 
the  goal  of  100?  We  may,  we  may  noL 
But  think  how  much  closer  we  will  be 
even  if  we  fail  to  meet  the  target  than 
we  would  if  we  had  never  established 
the  target  at  alL  Think  how  many 
children  will  survive  their  childhood 
because  of  the  efforts  that  have  been 
made. 

And  yet  the  persisting  conditions  of 
glolaal  poverty  stagger  the  mind. 
UNICEF  reports  that  40,000  chfldren 
die  each  day  from  starvation  and  relat- 
ed illness.  That  is  a  number  that  is 
hard  to  conceptualize.  When  1  plane 
with  400  i>eople  aboard  crashes  as  a 
result  of  a  terrorist  bomb,  the  world 
explodes  with  anger,  and  rightly  so. 
But  picture  such  an  inddent  occurring 
100  times  a  day,  and  then  day  in  and 
day  out,  every  day  of  every  year.  That 
Is  the  toll  of  death  from  starvation.  It 
is  a  tragedy  that  takes  15  million  lives 
a  year. 

I  firmly  believe  that  sustained  eco- 
nomic growth  must,  and  will  be.  the 
long-term  solution  to  this  problem. 
And  I  support  efforts  to  promote  free 
mariLets  and  free  political  ssrstems 
that  have  proven  over  and  over  to  be 
the  engines  that  drive  economic 
growth. 


But  I  also  believe  we  must  work  at 
the  same  time  to  attack  aaaut  of  Uie 
symptoms  of  global  poverty— both  be- 
cause we  must  do  all  we  can  to  allevi- 
ate such  massive  suffertaig,  and  be- 
cause by  attacking  some  of  the  symp- 
toms we  promote  economic  growth. 

And  that  is  what  my  amendment 
does. 

It  expresses  the  sense  of  Congress  in 
calling  on  the  President  to  devdop  a 
plan  to  ensure  that  our  devdopmmt 
assistance  contributes  measurably— 
that  is.  in  a  way  that  can  be  meas- 
ured—to reduce  global  poverty  by  the 
year  2000,  and  to  seek  international 
cooperation  in  fulfilling  that  plan. 

It  says  that  in  developing  this  plan, 
we  ought  to  estabUsh  measurable 
goals  so  that  we  may  Judge  our 
progress  and  evaluate  our  success.  It 
lists  three  spedfic  goals,  and  calls  on 
the  President  to  add  others  he  believes 
are  required.  The  three  goals  that  are 
enumerated  are  widely  recognized  as 
inuwrtant  indicators  of  poverty  and 
the  struggle  to  surmount  it.  They  are: 

First,  reduction  of  under-five-mortal- 
ity rates  by  at  least  50  percent  of  the 
1980  rates,  or  not  more  than  70  per- 
thousand  live  births,  whichever 
achieves  the  greatest  reduction.  Ac- 
cording to  UNICEF,  the  33  countries 
with  the  highest  under-five-mortality 
rate  have  a  median  rate  of  209;  that  is 
1  of  every  5  children  die  before  the  age 
of  5.  The  United  States  has  a  rate  of 
13. 

It  would  be  hard  to  underestimate 
child  mortality  rates  as  an  Indicator  of 
development.  In  AID  Administrator 
Woods'  Report  this  past  February,  he 
wrote  that- 
Improved  diUd  survival  rates  are  at  onoe 
most  intimate  and  far-reaching  measure  of 
development.  *  *  *  Indeed,  the  33  countries 
with  accelerating  progrea  in  infant  mortali- 
ty had  the  tiigfaest  economic  growth.  *  *  * 
In  direct  contrast,  ttie  25  decelerating  coun- 
tries have  the  lowest  economic  growth.  *  *  * 

Second,  the  second  goal  is  universal 
primary  education  and  80-percent 
female  literacy.  Universal  primary 
education  is  of  obvious  importance. 
But  so  is  the  female  literacy  rate.  Ac- 
cording to  the  Woods  Report,  "Female 
education  has  been  linked  to  fertility 
decline,  chUd  survival  rates,  and 
family  welfare."  Indeed,  of  all  the 
things  you  can  measure,  few  are  man 
certain  to  reduce  chUd  mortality  than 
the  mother's  education.  When  child 
mortality  rates  fall,  pressure  to 
produce  large  families  drop,  children's 
educational  rates  increase,  and  sanita- 
tion improves.  Anti-poverty  groups 
assert  that  50  percent  of  child  malnu- 
trition is  not  caused  by  lack  of  food 
but  by  lack  of  education  of  mothers  in 
providing  a  proper  diet  and  basic 
health  needs.  Moreover,  there  is  a 
strong  correlation  between  the  levd  of 
adult  female  literacy  and  econc»nic 
growth  and  productivity. 
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The  third  goal  is  reduction  of  the 
proportion  of  the  population  living  in 
absolute  poverty  by  at  least  50  percent 
of  that  proportion  in  1980.  This  target 
focuses  directly  on  reduction  of  pover- 
ty. Absolute  poverty  is  defined  as  that 
level  below  which  families  or  individ- 
uals do  not  have  the  ability  to  provide 
for  their  own  nutritional  and  other  es- 
sential survival  needs. 

We  recognize  that  these  are  only 
three  goals  and  that  there  are  other 
worthy  and  important  goals  to  be  set. 
That  Is  why  we  invite  the  President  to 
determine  such  other  goals  as  he 
deems  appropriate  as  he  develops  his 
plan  to  make  our  development  assist- 
ance more  effective.  We  want  to 
ensure  that  our  development  assist- 
ance contributes  to  reducing  global 
poverty  as  we  encourage  economic 
growth  and  political  pliu^ism.  For 
those  who  argue  that  setting  goals  are 
too  ambitious  and  unrealistic,  let  me 
remind  my  colleagues  of  previous 
goals  that  we  have  set  and  met  that 
also  seemed  too  ambitious.  Even  if  we 
are  unable  to  meet  them,  clearly  the 
effort  is  in  any  event  well  worth 
making— and  focusing  the  attention  of 
other  major  donor  nations. 

The  task  before  us  is  urgent.  The  de- 
mands are  great,  the  struggle  daunt- 
ing. But  let  us  begin.  Let  us  begin. 

aitOBAL  POVERTT  RKDUCTIOR  AMEIfDMERT 

Mr  HARKIN.  Mr.  President,  I  rise 
to  Join  my  colleague  from  Minnesota, 
Mr.  BoscHwrrz,  to  propose  the  global 
poverty  reduction  amendment. 

I  want  to  commend  Senators  Leahy 
and  Hasten  for  accepting  a  provision 
in  the  underlying  bill  which  requires 
AID  to  establish  indicators  for  reduc- 
ing global  poverty.  That  provision  Is  a 
good  start  to  achieving  our  common 
objective  of  eliminating  world  poverty. 
But  we  need  to  go  further. 

This  is  straightforward  but  very  im- 
portant amendment  which  I  believe 
will  receive  the  overwhelming  support 
of  our  colleagues  in  the  Senate.  This 
provision  is  a  modified  version  of  the 
global  poverty  reduction  bill,  which 
now  enjoys  the  sponsorship  of  42  of 
our  fellow  Senators. 

First,  this  amendment  says  that  UJS. 
development  assistance  should  con- 
tribute to  eliminating  the  worst  as- 
pects of  global  poverty  by  the  year 
2000. 

Second,  this  amendment  says  that 
n.S.  development  assistance  should 
make  a  measurable  contribution  to 
thatgoaL 

The  amendment  calls  upon  the 
President  to  develop  a  plan  to  ensure 
that  U.S.  development  assistance  con- 
tributes measurably  to  eradicating  the 
worst  aspects  of  absolute  poverty  by 
the  year  2000. 

The  plan  shall  include  specific  meas- 
urable poverty-reducing  goals,  includ- 
ing the  following  goals  for  the  year 
2000: 


Reduction  of  under-five-mortality 
rates  by  at  least  50  percent  of  the  1980 
mortality  rates  or  to  not  more  than  70 
per  thousand  live  births,  whichever 
achieves  the  greater  reduction. 

Achievement  of  imlversal  primary 
education,  and  at  least  80  percent 
female  literacy  for  those  age  groups 
defined  by  each  country. 

Reduction  of  the  proportion  of  the 
population  living  in  absolute  poverty 
by  at  least  50  percent  of  that  propor- 
tion in  1980. 

Such  other  specific  goals  as  the 
President  determines  to  be  crucial  to 
measurably  eliminating  the  worst  as- 
pects of  global  poverty. 

The  global  poverty  reduction  amend- 
ment is  an  outgrowth  of  several  initia- 
tives. 

In  1987  World  Bank  President 
Barber  Conable  said: 

In  the  large  poor  countries  of  Asia,  we 
wish  to  support  government  strategies  to 
eliminate  the  worst  aspects  of  absolute  pov- 
erty in  Asia  by  the  year  2000. 

This  is  the  kind  of  initiative  this  leg- 
islation supports. 

Also,  in  1987  President  Reagan  an- 
nounced an  initiative  to  help  end 
hunger  in  sub-Saharan  Africa  by  the 
year  2000. 

This  is  the  kind  of  initiative  this  leg- 
islation supports. 

All  countries  of  the  world  through 
the  World  Health  Assembly  have  set 
for  themselves  the  common  goal  of 
health  for  all  by  the  year  2000. 

This  is  the  kind  of  initiative  this  leg- 
islation supports. 

The  heads  of  state  of  the  South 
Asian  Association  for  Regional  Coop- 
eration (which  includes  coimtries  such 
as  India,  Bangladesh,  and  Pakistan) 
have  committed  themselves  to  the 
goals  of  universal  primary  education, 
adequate  maternal  and  child  nutrition, 
safe  drinking  water,  and  adequate 
shelter  for  all  by  the  year  2000. 

This  too  is  the  kind  of  initiative  this 
legislation  supports. 

In  his  1949  inaugural  address.  Presi- 
dent Harry  Truman  observed  that: 

More  than  half  the  people  of  the  world 
are  living  in  conditions  approaching  misery. 
Their  food  is  inadequate.  They  are  victiins 
of  disease.  Their  economic  life  is  primitive 
and  stagnant.  Their  poverty  Is  a  handicap 
and  a  threat  to  them  and  to  more  prosper- 
ous areas. 

That  was  nearly  40  years  ago.  but 
the  message  is  just  as  true  today  as  it 
was  then. 

For  this  reason,  along  with  Senator 
BoscHWiTZ,  I  am  proposing  the  global 
poverty  reduction  amendment,  which 
seeks  to  target  U.S.  development  as- 
sistance to  eliminate  the  worst  aspects 
of  world  poverty. 

It  attempts  to  do  so  by  setting  weU 
defined  goals  and  calling  upon  AID  to 
meet  them. 

Noble  goals,  like  reducing  global  pov- 
erty, are  more  likely  to  be  realized  if 
sights  are  set  on  specific  targets.  That 


is  the  principle  underlsrlng  the  three 
targets  set  by  this  legislation.  None  is 
easily  achieved,  yet  none  is  ova  of 
reach. 

Goal-setting  has  already  proven  ef- 
fective. Without  it,  the  world  would 
not  have  eradicated  smallpox  11  years 
ago,  and  would  not  now  be  on  its  way 
to  wiping  out  six  other  childhood  dis- 
eases by  1990. 

Establishing  an  accurate  measure- 
ment of  how  effective  aid  is  would  not 
only  help  reduce  poverty  but  could  in- 
crease domestic  support  for  foreign 
aid.  Too  often,  Americans  have  seen 
their  tax  dollars  end  up  in  the  pockets 
of  dictators  like  Marcos  and  Duvaller. 
Others  consider  U.S.  aid  mismanaged, 
improperly  disbursed,  wasteful,  and  in- 
effective. 

The  result  has  been  almost  a  yearly 
decrease  in  the  foreign  aid  budget.  On 
the  other  hand,  domestic  support 
would  grow  if  American  taxpayers  saw 
measurable  results  from  our  foreign 
aid  programs  and  if  those  programs 
benefited  the  world's  poorest  people, 
not  the  world's  generals,  bureaucrats, 
and  despots. 

Hunumltarian  concerns  aside,  this 
bill  makes  good  economic  sense  for 
America.  In  1980  Third  World  coun- 
tries bought  $88  billion  worth  of 
American  goods.  That  figure  dropped 
to  %n  billion  by  1985.  Falling  com- 
modity prices  and  debt  are  important 
factors  in  this  decline.  But  underdevel- 
opment, which  deprives  people  of  the 
means  of  overcoming  their  poverty,  is 
the  biggest  problem. 

The  concept  is  simple.  A  country's 
purchasing  power  increases  not  from 
the  hunger  of  its  people,  or  its  growing 
population  size,  but  from  its  growing 
wealth.  Accordingly,  our  foreign  assist- 
ance should  be  directed  to  programs  to 
help  developing  nations  build  their  in- 
digenous economic  base. 

This  legislation  would  aid  developing 
countries  make  progress  against  dis- 
ease and  illiteracy  which  in  turn  will 
enable  them  to  achieve  economic 
growth  and  higher  standards  of  living. 
This  is  not  "trickle  down"  develop- 
ment theory,  but  "trickle  up."  Ex- 
panding a  country's  growth  potential 
will  expand  its  purchasing  power.  In 
turn,  n.S.  producers  will  benefit.  With 
these  measurable  results,  support  for 
U.S.  foreign  aid  programs  will  grow  as 
well. 

The  global  poverty  reduction  amend- 
ment's measurable  goals  makes  sense 
and  deserves  the  support  of  ovir  col- 
leagues in  the  Senate.  I  urge  support 
of  it. 

Mr.  LEAHT.  Mr.  President.  I  have 
no  objection  to  this  amendment. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  express  my  strong  opposition 
to    the    objectives    outlined    in    the 
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amendment  by  my  friend  from  Mlnne- 
sotcL  I  certainly  understand  the  intent 
behind  this  measure;  and  it  is  a 
worthy  goal.  It  is  clear,  however,  that 
our  foreign  aid  program  needs  to  be 
overhaulded.  Unfortunately  this 
amendment  would  take  us  precisely  in 
the  wrong  direction. 

The  Global  Poverty  Reduction  Act 
would  set  arbitrary  goals  that  are  to 
be  met  by  our  foreign  aid  program  by 
the  turn  of  the  century— reducing  the 
child  mortality  rate,  reducing  the  ab- 
solute poverty  level,  and  increasing 
female  literacy.  Though  these  are 
worthy  goals  and  we  all  want  to  see 
them  attained,  making  them  the  mile 
posts  by  which  we  evaluate  our  foreign 
aid  program  would  be  both  unwork- 
able and  misguided. 

Given  the  wide  variation  of  circum- 
stances and  conditions  throughout  the 
developing  world,  it  is  not  realistic  to 
set  ^obal  targets.  They  simply  will  not 
be  attained.  Furthermore,  they  are 
likely  to  result  in  the  direction  of  aid 
funds  away  from  other  important  pro- 
grams which  would  help  to  achieve 
what  we  all  agree  should  be  a  central 
goal  of  our  aid  programs— reducing 
poverty. 

Earlier  this  year,  our  former  AID 
Administrator  the  late  Alan  Woods 
issued  an  important  study  of  U.S.  aid 
programs  entitled  "Development  and 
the  National  Interest:  UJS.  Economic 
Assistance  into  the  21st  Century." 
That  report  detailed  many  of  the 
problems  with  our  current  foreign  aid 
efforts  and  called  for  a  radical  reshap- 
ing of  our  assistance  programs. 

In  the  report.  Administrator  Woods 
noted  that  many  of  our  foreign  aid 
programs  have  lost  their  focus  on 
helping  developing  countries  to 
achieve  self-sufficiency. 

Mr.  President,  we  all  know  that  if 
you  give  a  fish  to  a  hungry  man  he 
may  be  able  to  feed  his  family  for  1 
day.  But  if  you  give  that  man  a  fish- 
hook and  teach  him  how  to  fish,  then 
you  will  enable  him  to  feed  his  family 
and  to  pass  on  those  skills  to  other 
generations. 

We  have  seen  that  we  have  lost  our 
focus  because  we  are  giving  away  fish. 
We  are  not  giving  away  fishing  hooks 
and  teaching  people  how  to  be  seLf-siif- 
fident.  Administrator  Woods  noted 
that- 
Succeeding  Congresses  and  administra- 
ttons  prodded  by  the  dominant  crises— and 
interest  groups— of  the  moment,  have  piled 
differing  and  often  conflicting  foreign  as- 
sistance objectives  on  top  of  each  other. 

The  Woods  report  hit  the  nail  on 
the  head  with  that  observation.  I 
think  it  is  worth  pausing  for  a  moment 
to  review  some  of  the  objectives  that 
have  in  the  past  been  imposed  upon 
the  foreign  aid  program: 

Win  friends  for  the  U.S.  among  gov- 
ernments of  developing  countries;  win 
friends  among  their  people;  build 
democratic     institutions:     feed     the 


hungry;    cut    infant    mortality;    and 
reduce  population  growth  rates. 

The  list  goes  on  and  on. 

This  measure  I  submit,  though  very 
weU  Intentioned  and  certainly  setting 
forth  some  key  objectives,  only  adds  to 
^  the  problem. 

Certainly  we  need  to  refocus  the 
goals  of  our  aid  program,  but  we  need 
to  do  so  by  overhauling  the  entire  pro- 
gram so  that  it  once  again  achieves 
the  goal  of  helping  developing  coun- 
tries to  achieve  self-sufficiency. 

The  problem  with  the  pending  meas- 
ure is  that  it  treats  symptoms  of  world 
poverty  rather  than  the  cause,  which 
is  economic  stagnation.  As  I  said  earli- 
er, our  foreign  aid  programs  are  in- 
tended to  help  developing  countries  to 
become  productive  members  of  the 
world  community.  The  only  way  to  do 
that  is  for  these  countries  to  develop 
sound  economies  in  which  private  en- 
terprises are  driven  by  market  signals. 
Experience  has  shown  that  economic 
growth  will  result  in  the  goals  of  this 
bill  being  achieved.  A  sound  economy 
will  create  jobs,  which  creates  wealth, 
which  means  better  diets  and.  thus, 
healthier  children.  It  also  means  a 
fewer  people  living  in  poverty  and 
higher  literacy  rates. 

These  facts  are  supported  by  U.N. 
studies  which  show  that  as  economic 
growth  rises,  the  female  literacy  rate 
rises,  the  infant  mortality  rate  drops 
and  so  does  the  overall  poverty  level. 
These  figures  show  that  coimtries 
with  a  per  capita  income  of  $200  have 
female  literacy  rates  of  21  percent, 
infant  mortality  rates  of  250  per  thou- 
sand and  poverty  rates  of  44  percent. 
For  countries  with  per  capita  incomes 
of  $800,  the  female  literacy  rate  rises 
to  60  percent,  the  infant  mortality 
rate  drops  to  100  per  thousand  and  the 
poverty  rate  drops  to  33  percent. 
When  per  capita  income  rises  to 
$2,000,  female  literacy  rates  go  to  88 
percent,  infant  mortality  rates  drop  to 
50  per  thousand  and  the  poverty  rate 
drops  to  25  percent. 

This  is  not  to  say  that  promoting 
economic  growth  should  be  the  sole 
goal  of  our  foreign  assistance  pro- 
gram—though I  would  argue  that  it 
should  be  a  very  important  one.  There 
are  other  reasonable  goals  for  oiu-  aid 
program.  Those  suggested  by  the 
Hamilton  Task  Force  in  the  House,  for 
example,  might  provide  a  reasonable 
start.  It  certainly  is  an  issue  that  de- 
serves long  and  well-considered 
thought  and  debate. 

Mr.  President,  the  Woods  report 
goes  into  much  greater  detail  than  I 
can  go  into  at  this  time.  It  provides  an 
excellent  review  of  our  foreign  assist- 
ance programs  and  it  raises  some  pro- 
vocative questions.  I  urge  aU  of  my  col- 
leagues to  take  the  time  to  review  it. 

It  is  truly  tragic  that  Alan  Woods 
did  not  live  to  implement  the  many 
good  ideas  that  he  raised  during  his 
short  time  at  AID.  I  am  hopeful,  how- 


ever, that  this  Congress  will,  in  the 
future,  act  to  implement  some  of  his 
recommendations.  I  was  pleased  to  see 
members  of  the  House  Foreign  Affairs 
Committee  do  so  earlier  this  year,  I 
intend  to  push  some  of  them  in  the 
years  to  come,  and  I  hope  we  will  see 
some  Alan's  ideas  become  policy. 

We  all  know  that  a  sense-of-the-Con- 
gress  resolution  i»  not  written  in  stone. 
I  urge  my  colleagues  who  would  give 
their  wholehearted  support  to  the 
noble  goals  of  this  amendment  to  do 
one  simple  thing:  please  take  the  Ume 
to  read  the  Woods  report.  Take  the 
time  to  reflect  on  why  our  foreign  aid 
programs  have  failed. 

Reflect  on  it  to  see  how  we  can  do  a 
better  Job  with  our  foreign  aid,  and 
then  let  us  come  back  and  reconsider 
and  adopt  strategic  missions  which 
will  assure  that  our  foreign  aid  will 
bring  the  economic  growth  and  the 
self-sufficiency  that  will  reduce  infant 
mortality  and  poverty  and  pn»note 
female  literacy  and  give  developing 
countries  the  opportunities  we  would 
like  to  see  them  have. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  into  the  Rbooso, 
after  my  remarks,  a  letter  of  S^tem- 
ber  18,  from  the  Acting  Administrator 
of  AID.  Mark  L.  Edelman,  to  Senator 
Leahy. 

There  being  no  objection,  the  letter 
was   ordered   to   be   printed   in   the 
Record,  as  follows: 
Agency  for  International  Development, 

Wa$hington,  DC.  September  18. 1$S$. 

Hon.  PaTUCK  J.  I^AHT, 

Chairman,  Subcommittee  on  Foreign  Oper- 
ation*. Committee  on  Appropriations. 
U.S.  Senate,  Wathington.  DC 

Dkab  Mr.  CHAiaiiAjr  It  is  our  understand- 
ing that  the  Global  Poverty  Reductlmi  Act 
(S.  369)  may  be  offered  as  a  floor  amend- 
ment to  HJl.  2939.  the  Placal  Tear  1990  for- 
eign assistance  appropriations  bill  the  Com- 
mittee reported  on  September  14.  1989.  The 
Agency  for  Intematl<mal  Development 
[AID]  strongly  oppoaes  that  amendment  lie- 
cause  It  would  result  in  a  very  unworkable 
and  imrealisUc  set  of  global  targets  tbat 
would  drive  our  programs  in  ineffective 
wayb.  I  want  to  make  our  position  and  rea- 
sons for  it  clear. 

The  global  targets  Incorporated  in  the 
Global  Poverty  Reduction  Act  are  not  real- 
istic due  to  the  wide  variation  In  cooditlons 
througlwut  the  developing  world  and  also 
to  the  differing  priorities  of  government*  in 
each  country.  Indicators  like  those  induded 
In  S.  369,  particularty  when  legislated,  tend 
to  oversimplify  the  problems  of  poverty,  ig- 
noring its  causes  In  favor  of  treating  the 
symptoms.  They  also  ignore  activities  and 
reforms  needed  to  sustain  the  gains  being 
made.  Furthermore,  they  cannot  be  used  to 
measure  the  contributions  of  individual 
donors. 

Finally,  a  very  important  point  from  the 
perspective  of  effective  implementation  of 
United  States  foreign  ■sirtttancf  is  that  se- 
lection of  indicators  outside  the  context  of 
the  specific  country  situation  can  somettmes 
drive  programs  In  ways  that  are  not  the 
most  effective  and  that  do  not  make  the 
best  use  of  available  resources.  For  example, 
emphasis  on  adult  female  literacy  would  ne- 
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ceaitate  mudve  diversion  of  resources 
from  efforts  to  expand  and  improve  sctiool 
systems.  Basic  education,  particularly  for 
idris,  is  the  key  to  raising  overall  education 
levels  which  has  benefits,  including,  but 
veil  beyond  literacy. 

Indicators  of  progress  related  to  poverty 
reduction  and  econ<Mnlc  growth  must  be  de- 
termined on  a  oountry-by-country  basis.  In 
order  to  match  objectives  with  the  foreign 
asirtstsnce  program  In  each  country,  USAID 
missions  must  select  and  develop  objectives 
and  indicators  based  on  specific  country 
needs  and  the  commitment  of  the  host  gov- 
ernment They  must  be  established  In  con- 
junction with  the  preparation  of  the  coun- 
try development  strategy  statement;  efforts 
to  coordinate  with  other  donors;  and.  the 
design  and  implementation  of  the  A.IJ3. 
program  itself . 

Please  let  me  know  if  I  can  provide  any 
further  information. 
Sincerely, 

I^axkL.  Edklmah, 
AetinQ  AdminUtmtor. 

Mr.  HUMPHREY  addressed  the 
Ctamir. 

The  PRESmiNO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  thedcak  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  an 
amendment  pending. 

Mr.  HUMPHREY.  I  am  sorry. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Minnesota? 

Hearing  none,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Minnesota. 

The  amendment  (No.  804)  was 
agreed  to. 

Mr.  BOSCHWrrZ.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 


HO.  SOB 

(Purpose:  To  provide  for  a  cutoff  of  certain 

aid  to  Poland  in  the  event  of  a  reversal  of 

the  process  of  democratization  in  Poland) 

Mr.  HUMPHREY.  The  amendment  I 

am  sending  to  the  desk,  I  ask  that  the 

dei^  read  it  in  full  because  it  is  brief, 

and  it  states  the  case  for  itself.  I  ask 

for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
dei^  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  f oUows: 

On  page  21,  line  7,  insert  before  the  period 
a  semicolon  and  the  followinr  "Provided, 
further.  That  funds  made  available  under 
this  heading  for  Poland  shaU  cease  to 
become  available  If  the  president  of  Poland 
declares  martial  law  or  removes  members  of 
the  Senate  or  the  Sejm  other  than  pursuant 
to  or  for  the  purpose  of  holding  new  elec- 
tions". 

On  page  40.  line  10.  insert  the  foUowing 
before  the  period:  "unless  the  president  of 
Poland  declares  martial   law   or   removes 


members  of  the  Senate  or  the  Sejm  other 
than  pursuant  to  or  for  the  purpose  of  hold- 
ing new  elections". 

Mr.  HUMPHREY.  I  thank  the  clerk. 
Mr.  President,  this  amendment  in  no 
way  should  be  viewed  as  unfriendly 
toward  those  provisions  of  this  bill 
which  pertain  to  both,  because, 
indeed,  this  Senator  supports  those 
provisions. 

I  think  it  is  important  at  the  time 
that  we  are  holding  out  various  pro- 
grams of  encouragement  to  people  in 
the  Government  of  Poland,  that  we 
make  It  quite  clear  that  should  the 
Communists  or  any  other  parties,  any 
other  groups  or  individuals,  seek  to 
return  to  the  bad  old  days  and  week  to 
regress  to  the  policies  of  former  days, 
that  much  of  our  aid  will  be  cut  off. 

The  amendment  is  very  narrowly 
written  so  that  it  only  covers  a  decla- 
ration of  martial  law  or  the  removal  of 
Members  of  the  Senate  of  the  Sejm. 
that  Is  to  say,  the  lower  House  of  the 
legislative  body.  Those  two  conditions 
only. 

One  can  easily  imagine  other  ways 
in  which  Poland  might  regress  into 
more  repressive  policies.  But  to  keep 
things  simple,  we  have  drawn  this 
amendment  narrowly.  It  has  apparent- 
ly received  the  support  of  both  sides, 
and  I  urge  my  colleagues  to  support  it. 
Before  I  relinquish  the  floor,  Mr. 
President,  I  wish  to  addres  a  question 
to  the  Senator  from  Vermont,  if  I 
might  have  his  attention.  If  I  might 
have  the  attention  of  the  Senator 
from  Vermont  relative  to  the  amend- 
ment, in  our  discussions  earlier  today, 
we  decided  to  forego  the  request  for  a 
roUcall  vote  on  this  amendment  inas- 
much as  both  sides  seemed  agreeable 
to  it. 

I  want  to  be  assured  by  the  manag- 
ers that  they  wiU  make  a  good-faith 
effort  in  conference  to  retain  this 
amendment.  It  is  in  no  way  intended 
to  be  unfriendly.  It  is  an  insurance 
policy,  and  it  is  very  carefully  and  nar- 
rowly drawn.  I  would  like  an  expres- 
sion of  assurance  that  the  amendment 
will  be  safeguarded  In  conference  to 
the  greatest  possible  extent. 

Mr.  LEAHY.  Mr.  President,  the 
managers  of  the  bill  will  go  to  confer- 
ence, and  I  support  the  bill.  I  do  not 
give  assurances  to  any  one  individual 
Senator.  In  15  years  as  conferees, 
nobody  has  stood  up  on  the  floor  and 
asked  for  such  assurances.  I  use  my 
best  Judgment  as  one  member  of  the 
conference.  I  will  use  my  best  Judg- 
ment as  one  member  of  the  confer- 
ence, and  I  will  do  this  whether  it  is  an 
amendment  of  mine,  amendment  of 
the  Senator  from  New  Hampshire  or 
an  amendment  of  any  other  Senator. 

That  is  the  policy  I  have  foUowed 
for  IS  years.  I  never  have  been  asked 
to  give  assurances  other  than  that  to 
any  Senator,  and  I  do  not  intend  to 
give  assurances  other  than  that  to  any 
Senator.  That  is  a  poUcy  I  have  f ol- 
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lowed  for  15  years  and  the  policy  I  will 
follow  as  long  as  I  am  here. 

Mr.  HUMPHREY.  I  regret  that  the 
Senator  from  Vermont  has  evidently 
taken  offense  at  my  request.  It  seems 
to  be  unreasonable. 

Mr.  LEAHY.  If  the  Senator  will 
yield,  I  do  not  take  offense. 

Mr.  HUMPHREY.  The  Senator  does 
not  yield.  The  hour  is  late.  It  is  evi- 
dent that  we  are  all  getting  a  little 
short  on  patience.  The  Senator  from 
New  Hampshire  though  he  made  a 
reasonable  request  and  continues  to 
believe  that  he  made  a  reasonable  re- 
quest. In  the  future.  I  guess  in  dealing 
with  the  Senator  from  Vermont  in  like 
circuxnstances.  the  Senator  from  New 
Hampshire  would  be  well  advised  to 
seek  a  rollcall  vote  on  every  amend- 
ment he  seeks  to  offer.  Apparently, 
that  is  the  conclusion  I  am  expected  to 
draw  from  this  exchange,  and  I  regret 
that.  Nonetheless,  I  thank  the  Senator 
from  Vermont  for  his  support  of  this 
amendment;  likewise  the  Senator  from 
Wisconsin. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment. 

Mr.  LEAHY.  I  hope  neither  the  Sen- 
ator from  New  Hampshire  or  any 
other  Senator  would  hope  I  would  try 
to  preclude  them  from  a  rollcall  vote. 
He  is  welcome  to  seek  rollcalls  on  any- 
thing. I  think  the  Senator  perhaps  did 
not  hear  what  I  said.  I  will  repeat  it 
once  again.  As  a  conferee,  I  have 
always  used  my  best  Judgment.  I  make 
no  greater  commitment  to  the  Senator 
from  New  Hampshire  nor  any  less 
commitment  to  the  Senator  from  New 
Hampshire  than  I  do  to  my  own 
amendments  or  to  any  other  Senator 
here.  I  am  not  sure  why  he  would  find 
that  lacking. 

In  the  15  years  I  have  been  here 
serving  with  several  hundred  other 
Senators  of  both  parties,  they  have 
found  it  to  be  completely  satisfactory, 
and  they  have  found  it  to  work  very 
much  to  their  benefit.  The  Senator 
from  New  Hampshire  apparently  is 
the  one  Senator  during  the  15  years 
who  feels  differently.  He  is  entitled  to 
that.  I  would  not  tiy  to  stop  him  or 
any  other  Senator  from  seeking  roll- 
call votes  on  all  of  his  amendments. 

I  only  note,  of  course,  that  every 
Senator  should  feel,  if  they  win  a  vote 
by  voice  vote,  sometimes  that  is  better 
than  taking  the  roll  of  the  dice  by  a 
rollcall  vote  when  the  result  may  not 
be  the  same. 

Mr.  HUMPHREY.  Mr.  President, 
this  is  becoming  quite  silly,  but  I  think 
the  merits  of  the  amendment  the  Sen- 
ator from  New  Hampshire  offered  are 
self-evident  and  very  substantial  I 
have  every  confidence  that  had  I 
chosen  to  seek  a  rollcaU  vote,  it  would 
have  passed  overwhelmingly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 
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Mr.  KASTEN.  Mr.  President,  we 
have  had  the  opportunity  to  review 
the  amendment,  and  I  support  its 
adoption,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  question  is  on  agreeing  to 
the  amendmmt  of  the  Senator  from 
NewHamshlre. 

The  amendment  (No.  805)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  parlia- 
mentary inquiry.  Is  the  Lugar  amend- 
ment on  conditional  assistance  for  EH 
Salvador  for  police  training  the  appro- 
priate business  at  this  time?   

The  PRESIDING  OFFICER.  If 
there  are  no  other  amendments 

Mr.  KASTEN.  I  did  not  understand 
the  Chair.  This  is  not  the  pending 
business.  

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments  to 
be  offered  from  the  floor  then  the 
amenciment  of  the  Senator  from  Indi- 
ana [Mr.  LuGAs]  will  be  the  pending 
business  at  this  time. 

BCr.  LEAHY.  I  tell  the  Senator  from 
Wisconsin  I  have  no  objection  to  going 
with  that  amendment  if  he  wished. 

Mr.  KASTEN.  I  have  several  others. 
I  think  one  was  set  aside. 

Mr.  LEAHY.  I  think  we  set  it  aside. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Wis- 
consin we  earlier  set  aside  Senator 
LnoAB's  amendment  pending  the  offer- 
ing of  any  other  amendments  from  the 
floor  this  evening. 

AlflllSKDrr  HO.  SOS  TO  AUHimKRT  HO.  T94 

Bir.  KASTEN.  Mr.  President,  on 
behalf  of  Senator  Ldgar.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amoidment  will  be  stated. 

The  assistant  legislative  cleric  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasbh]  proposes  an  amendment  numbered 
806  to  the  Lugar  amendment  numbered  794. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out obJectl(m.  it  is  so  ordered. 

The  amendment  is  as  follows:    . 

In  lieu  of  the  language  proposed  to  be  in- 
serted insert  the  following: 

OOHSmOHAL  SSSISTSHCl  rOK  KL  SSLVASOK  lOK 
POLICB  TSAIHIHG 

(a)  CoRBiTioiUL  AssiSTAHCB.— In  order  to 
promote  the  professional  development  of 
the  security  forces  of  El  Salvadw  and  to  en- 
courage the  separation  of  the  law  enforce- 
ment forces  from  the  aimed  f raves  of  El 
Salvador,  funds  made  available  under  chap- 
ter 4  of  part  n  of  the  Foreign  Assistanre 


Act  of  1061  which  are  allocated  to  El  Salva- 
dor may.  notwithstanding  section  660  of 
that  Act,  be  provided  to  El  Salvador  for 
fiscal  year  19M  for  purposes  otherwise  pro- 
hibited by  sectl<m  660  of  the  Act.  if  the  fol- 
lowing conditions  are  met: 

(1)  The  training  provided  with  such  asslst- 
anoe  is  provided  by  United  States  civilian 
law  enf raoement  personneL 

(3XA)  The  assistance  is  to  be  used  fra-  the 
purposes  of  profeastaoal  development  and 
tratailng  of  the  security  forces  of  El  Salva- 
dor in  such  areas  as  human  rights,  ctvH  law, 
investigative  and  civilian  law  enforcement 
techniques,  and  urban  law  enfraoement 
training. 

(B)  Any  such  assistance  that  is  made 
available  for  equiimient  for  these  forces  is 
intended  to  be  used  for  purcliase  of  equip- 
ment such  as  communication  devices,  trans- 
portation equipment,  forensic  equipment, 
and  perstmal  protection  gear.  No  such  as- 
sistance may  be  used  for  the  purchase  of 
firearms. 

(3)  At  least  30  days  Iwfore  obligating  such 
assistanoe,  the  President  certifies  to  the 
Committee  of  For^gn  Affairs  and  the  Cata- 
mittee  on  Appromlations  of  the  House  of 
Representatives  and  the  Committee  on 
or^gn  Relations  and  the  Committee  cm  Ap- 
propriations of  the  Senate  that  the  Oovem- 
ment  of  El  Salvador  has  made  significant 
progress  during  the  preceding  6  months  in 
eliminating  any  human  rights  violatknis,  in- 
cluding torture,  inooomiunicado  detention, 
detoition  of  persons  sol^  for  their  politi- 
cal views,  or  prolraiged  detention  without 
triaL  Any  such  certlf icatlm  shall  include  a 
full  desaiption  of  the  assistance  which  Is 
proposed  to  be  provided  and  of  the  purposes 
to  which  it  is  to  be  directed. 

(4)  RKPaocaAinnwo.— Funds  made  avaO- 
able  under  this  subsection  shall  be  subject 
to  the  regular  reprogramming  procedures  of 
the  Cranmittees  on  AK>roiHriations. 

(b)  DKrannoH.— For  purposes  of  this  sec- 
tion, the  term  "civilian  law  enforcement 
personnel"  means  individuals  who  are  not 
members  of  the  United  States  Armed 
Forces. 

(c)  Not  more  than  $12,000,000  shaU  be 
made  available  in  fiscal  year  1900  to  carry 
out  the  provisions  of  this  sectitm  and  of  sub- 
section 534(bK3)  of  the  Foreign  Assistanoe 
Act  of  1961. 

Ux.  KASTEN.  Mr.  President,  it  is 
my  intention  to  have  the  amendment 
which  I  sent  to  you  to  be  a  substitute 
for  the  Lugar  amendmmt  which  was 
proposed  earlier.  Therefore.  I  ask  that 
the  amendment  be  considered  in  the 
native  of  a  substitute.  This  amend- 
ment. I  would  say  to  my  colleague, 
represents  a  compromise. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  considered  at 
this  time. 

Mr.  KASTEN.  I  thank  the  Chair. 

This  amendment  represents  a  com- 
prtMnise  between  Senator  Lugar.  Sena- 
tor Hahktw.  and  others  who  were  in- 
terested in  the  question.  It  deals  with 
or  solves  a  nimiber  of  the  questions 
that  were  brought  m>  in  otvosition  to 
the  Lugar  amendment  eariler  today. 

This  amendment  has  been  cleared 
on  both  sides  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? Hearing  none,  the  question  Is 


on  agreeing  to  the  amendment  of  the 
Senator  from  Wisconsin. 

The  amendment  (No.  806)  was 
agreed  to. 

Mr.  e:ASTEN.  Mr.  President,  I  move 
to  reccmsider  the  vote  by  whiidi  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
questicm  now  is  on  the  amendment,  as 
amended. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it 

Mr.  LEAHY.  Did  the  amendment  (m 
behalf  of  Mr.  Kastxh  on  behalf  of  Mr. 
Lugar  then  supersede  the  other 
amendment?  I  mean  is  that  the  text 
now  we  are  voting  on  in  effect,  as  sub- 
stituted? 

The  PRESIDING  OFFICER.  That  is 
the  effect  of  adoption  of  the  substi- 
tute, that  is  correct. 

The  question  now  is  on  the  amend- 
ment, as  amended. 

The  amendment  (No.  794),  as 
amended  was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 
to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HO.  SOT 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  on  behalf  of  Mr.  Buhp- 
BHS  to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
cletk  will  report. 

The  legislative  cleric  read  as  follows: 

The  Senator  bom  Vermrait  [Mr.  I^sht] 
for  Mr.  BuMFBBS  proposes  an  amendooent 
numbered  807. 

Mr.  LEAHY.  JSx.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  diq>en8ed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bOl  iiMert 
the  followinr  "Notwithstanding  any  oUier 
provision  of  law,  the  President  may  provide 
assistance  under  chapter  1  of  Part  I  or  chap- 
ter  4  or  Part  n  of  the  Fardgn  ^— «-*-^ — r 
Act  of  1961  tat  Peru  and  BoUvla  to  promote 
the  moduetlan.  iiioiisslin.  or  marketing  of 
all  crops  whldi  can  be  "'^"■M—i.^ny  pown 
in  areas  of  those  countries  wlildi  cumotly 
produce  crops  from  a^iidi  narcotic  and  psy- 
chotropic drugs  are  derived." 

Mr.  BX7MPER8.  Mr.  Presidait,  my 
amendmoit  is  a  small  step  to  hdp  in 
the  fight  against  drugs.  One  factor 
behind  the  drug  problem  is  that  in 
South  America,  many  peasants  have 
turned  to  coca  iHttductton  over  the  last 
4  to  6  years  as  a  result  of  economic 
pressure.  Identifying  viable  income  al- 
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tem&tives  for  the  large  numbers  of 
coca  growers  is  an  imposing  challenge. 
While  most  crop  production  is  expect- 
ed to  be  oriented  toward  domestic 
markets,  some  are  not.  Limitations  on 
promoting  exportable  crops  hampers 
the  encouragement  of  alternatives  to 
coca  production. 

Both  of  the  cited  provisions  in  the 
amendment  restrict  AID'S  ability  to 
provide  assistance  to  coca  growers. 
Some  of  the  more  promising  alterna- 
tive crops  in  the  major  coca-producing 
regions  of  Bolivia  and  Peru  are  crops 
such  as  citrus  and  palm  oil  which  the 
United  States  exports.  n.S.  producers 
have  consistently  oppMed  any  AID 
support  for  these  crops  on  grounds 
that  it  would  adversely  affect  them. 

AID  missions  have  considered  assist- 
ance for  the  production  of  one  or  more 
of  these  crops.  In  some  cases,  AID  de- 
termined that  exports  of  the  crops 
would  have  little  or  no  adverse  impact 
on  XJS.  producers.  Nevertheless,  be- 
cause of  the  strictures  of  sections  521 
and  548  and  the  consistent  opposition 
of  United  States  producer  groups,  nei- 
ther the  Bolivia  nor  the  Peru  mission 
has  pursued  these  possibilities. 

The  legislative  amendments,  set  in 
the  context  of  the  President's  counter- 
narcotics  program,  would  provide 
strong  support  for  vigorous  crop  sub- 
stitution efforts  in  Bolivia  and  Peru.  It 
would  express  the  intent  of  Congress 
that  development  of  alternative  crops, 
including  those  which  may  enter 
export  trade,  may  be  pursued  in  these 
two  countries  as  part  of  the  coopera- 
tive effort  to  suppress  coca. 

AID'S  analysis  of  the  export  poten- 
tial of  the  most  feasible  nontraditional 
crope  in  Bolivia  and  Peru  leads  us  to 
conclude  that  such  export  wUl  not 
have  significant  impact  on  United 
States  exports  of  the  same  commod- 
ities. 

For  example,  in  Bolivia,  citrus  prod- 
ucts are  not  likely  to  be  exported  for 
several  years.  When  they  become  ex- 
portable, the  volume  would  be  negligi- 
ble in  relation  to  United  States  ex- 
ports and  be  directed  primarily  to  Bo- 
livia's neighbors  which  are  not  now 
Importers  of  United  States  citrus  prod- 
ucts. 

Mr.  President,  I  want  to  make  clear 
that  this  amendment  refers  only  to 
crops  that  may  be  grown  in  the  coca- 
producing  regions  themselves.  Crops 
that  are  not  grown  in  the  coca-produc- 
ing regions,  but  are  grown  elsewhere 
in  Bolivia  or  Peru,  are  not  covered  by 
this  amendment.  For  example,  the 
areas  in  Bolivia  where  coca  is  grown 
are  not  suitable  for  soybean  produc- 
tion, but  other  areas  are  suitable  for 
soybean  production.  It  is  not  the 
intent  of  this  amendment  to  except 
soybeans. 

Mr.  President,  there  is  no  simple 
answer  to  the  drug  problem.  We  must 
attack  the  problem  through  a  variety 
of  means.  My  amendment  is  a  step 


that  will  help.  I  urge  the  adoption  of 
my  amendment. 

Mr.  LEAHY.  Mr.  President,  I  have 
no  objection  to  the  Bumpers  amend- 
ment. 

Mr.  BLASTEN.  Mr.  President,  we 
have  had  opportunity  to  review  the 
amendment  and  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Arlcansas. 

The  amendment  (No.  807)  was 
agreed  to. 

Mr.  LEAHT.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amehdment  ro.  bos 

Mr.  LEAHT.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  Sanforo  and  Mr.  Kerry  referenc- 
ing Central  America.      

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Lbaht] 
for  Mr.  Saktoro  (for  himself  and  Mr. 
Kerry)  proposes  an  amendment  numbered 
808. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  line  19,  after  the  comma, 
insert  the  following:  "That  not  less  than 
$440  million  of  the  fimds  appropriated 
under  this  heading  shall  be  available  only 
for  the  Central  America  democracies:  Pro- 
vided further, ". 

Mr.  SANFORD.  Mr.  President,  as 
many  of  you  know,  I  have  been  very 
involved  with  and  supportive  of  the 
work  of  the  International  Commission 
on  Central  American  Recovery  and 
Development,  and  have  worked  very 
hard  to  see  that  its  recommendations 
are  enacted. 

Dining  the  course  of  the  Commis- 
sion's deliberations,  they  were  fre- 
quentUy  cautioned  not  to  be  overly 
ambitious  in  their  recommendations, 
and  that  a  plan  that  called  for  a  mas- 
sive infusion  of  foreign  aid  from  the 
United  States  would  have  little  chance 
of  passage.  I  am  proud  to  say  that  the 
Commission  followed  that  advice  and 
recommended  foreign  aid  from  the 
United  States  remain  at  current  ap- 
propriated levels.  I  believe  this  recom- 
mendation is  realistic,  and  so  far,  the 
Senate  has  agreed. 

The  Committee  Report  on  the 
Budget  Resolution  supported  fimding 
at  that  level,  stating: 

Sufficient  funds  are  available  to  imple- 
ment the  recommendations  of  the  Interna- 
tional Commission  on  Central  American  Re- 
covery and  Development. 


The  foreign  aid  authorization  bill, 
which  has  ben  voted  out  of  the  For- 
eign Relations  Committee  and  is 
awaiting  action  on  the  floor,  included 
numerous  provisions  implementing 
the  Commission's  recommendations. 
One  of  those  provisions  Is  a  regional 
earmark  of  ESF  funds  to  the  Central 
American  democracies  at  $440  million, 
the  current  appropriated  level. 

Finally,  this  bill  also  includes  many 
of  the  Commission's  recommenda- 
tions. Unfortunately,  one  thing  it  does 
not  do  is  protect  the  levels  of  foreign 
assistance  flowing  to  that  region. 
There  is  no  earmark  of  ESF  for  the 
Central  American  democracies  and,  as 
a  result  of  the  other  earmarks  con- 
tained in  the  bill,  that  region  could  po- 
tentially receive  substantially  less  for- 
eign aid  from  the  United  States  than 
it  is  currently  receiving. 

The  purpose  of  this  amendment  is 
simple— it  merely  maintains  ESF  to 
the  Central  American  democracies  at 
current  levels.  It  doesn't  earmark  mili- 
tary aid  or  development  assistance, 
only  ESF. 

This  is  a  paticularly  inappropriate 
time  to  cut  foreign  aid  to  Central 
America.  The  five  Presidents  have  Just 
signed  an  agreement  at  Tela,  Hondu- 
ras, which  futher  implements  the 
Arias  peace  plan. 

El  Salvador  has  just  elected  a  new 
President,  and  promising  negotiations 
have  begun  with  the  FMLN.  However, 
its  economy  is  in  shambles,  its  infra- 
structure has  been  destroyed  by  earth- 
quakes and  civil  war,  and  the  standard 
of  living  of  its  people  has  continued  to 
decline. 

Honduras  remains  a  desperately 
poor  country  with  the  added  burden  of 
thousands  of  refugees— Contras  and 
their  families— which  we  bear  substan- 
tial responsibility  for  placing  there. 

In  Guatemala  it  is  important  that 
the  delicate  democratization  process 
begim  with  the  election  of  President 
Cerezo  be  continued. 

Costa  Rica  continues  to  develop  its 
economy  but  remains  biu-dened  with  a 
stifling  foreign  debt. 

Even  in  Nicaragua,  the  Contra  war  is 
coming  to  an  end.  elections  have  been 
scheduled  for  February,  and  the  oppo- 
sition stands  strong  and  imlted  behind 
an  excellent  slate  of  candidates. 

We  must  not  abandon  our  neighbors 
just  as  they  stand  on  the  verge  of  suc- 
cess. 

Finally,  I  would  like  to  address  the 
subject  of  earmarking.  This  year  par- 
ticularly we  have  heard  many  elo- 
quent pleas  from  the  State  Depart- 
ment and  some  Members  of  Congress 
against  the  practice  of  earmarking,  or 
requiring  certain  levels  of  funding,  and 
those  arguments  are  not  without 
merit. 

However,  as  the  Appropriations 
Committee  stated  in  its  report  on  this 
bill,  it  is  necessary  to  set  priorities. 
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make  hard  choices,  and  ensure  that 
the  foreign  policy  and  national  securi- 
ty interests  of  the  United  States  in  key 
countries  are  met,  even  if  it  means  re- 
ductions or  even  terminations  in  as- 
sistance levels  to  second  and  third  tier 
coimtrles.  By  failing  to  earmark  funds 
for  the  Central  American  democracies^, 
we  are  telling  them  that  they  are 
second  and  third  tier  countries  and  of 
only  limited  importance  to  the  United 
States.  I  dont  think  that's  the  mes- 
sage we  want  to  send.  I  believe  that 
few  Senators  view  Central  America  as 
being  a  second  or  third  tier  priority  of 
U.S.  foreign  policy. 

We  have  devoted  too  many  of  our  re- 
sources and  too  much  of  our  credibil- 
ity to  begin  a  process  that  can  only  be 
perceived  as  disengaging  from  the 
region. 

We  must  encourage  the  limited 
progress  that  has  been  made  in  that 
region.  If  we  don't,  it  will  plunge  back 
into  the  cycle  of  poverty  and  upheaval 
that  has  plagued  Central  America 
throughout  history.  And,  we  will  once 
again  be  forced  to  spend  much  lu^er 
sums  Just  to  restore  the  region  to  the 
place  it  stands  today. 

The  greatest  threat  to  democratic 
development  is  social  and  economic  in- 
stability. We  could  very  well  create 
such  instability  by  reducing  our  eco- 
nomic aid  at  this  critical  Juncture.  As 
the  Commission  stated  in  its  report: 

Durable  peace,  genuine  democracy  and  eq- 
uitable development  are  indivisible.  None  is 
sufficient  by  itself;  each  is  necessary  for  the 
attainment  of  the  other.  Without  peace, 
there  can  be  no  development.  But  without 
equitable  development,  democracy  cannot 
be  sustained,  and  without  democracy,  there 
will  be  no  lasting  peace. 

I  urge  the  adoption  of  the  amend- 
ment.   

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportunity  to  review 
this  amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  808)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AimrDifxirT  No.  809 
(Purpose:  To  authorize  the  expenditure  of 

funds   for   a   multilateral    anti-narootics 

Btrilce  force) 

Mr.  KASTEN.  BCr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  SPBCinand  Mr.  K«rey. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  cleik  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kastdi]  for  Mr.  Spbcrk  (for  himself  and 


yb.  Kboit)  proposes  an  amendment  num- 
bered 809. 

Mr.  KASTEN.  Bfr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41,  under  the  heading  entitled 
"International  Narcotics  Control",  at  line  8, 
strike  the  period  and  insert  in  lieu  thereof 
the  foDowbig:  "Providied  further,  That  of 
the  funds  made  available  under  this  head- 
ing, such  funds  as  the  President  deems  nec- 
essary may  be  made  available  for  the  fund- 
ing of  U.8.  partidpatirai  in  a  multilateral 
anti-narootics  strike  force  not  Including  any 
communist  or  Warsaw  pact  troops.  Provided 
further,  That  funds  for  such  a  force  may 
only  be  provided  if  the  Ck>mmlttee8  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  of  the  Senate  are  notified  at  least 
15  days  In  advance  of  the  obligation  of 
fimds.". 

Mr.  KASTEN.  Mr.  President,  I 
simply  want  to  say  that  this  is  an 
amendment  which  the  Senate  has  con- 
sidered in  the  past  on  previous  legisla- 
tion. It  is  being  added  to  this  legisla- 
tion. It  has  to  do  with  an  International 
antidrug  task  force. 

Mr.  SPECTER.  Mr.  President,  today 
I  offer  an  amendment  to  the  fiscal 
year  1990  Foreign  Operations  Appro- 
priations Act,  HJl.  2939,  reguxUng  the 
establishment  of  an  international 
strike  force  to  identify,  locate,  and  i^ 
prehend  international  criminals. 

In  1988,  the  Senate  included  lan- 
guage at  my  urging  in  the  Anti-Etoug 
Abuse  Act.  which  Congress  passed  and 
the  President  signed  into  law  (P.L. 
100-^90),  expressing  the  sense  of  the 
Congress  that  "the  President  should 
call  for  international  negotiations  for 
the  purpose  of  agreeing  on  the  estab- 
lishment of  an  international  drug 
force  to  pursue  and  apprehend  major 
international  drug  traffickers." 

On  July  20  of  this  year.  Senator 
Kerry  and  I  successfully  offered  an 
amendment  to  the  State  Department 
authorization  bill  to  expand  the  con- 
cept and  mission  of  the  force  from  a 
"drug  force"  to  a  "strike  force."  That 
amendment  also  recognized  the  role  of 
the  strike  force  in  pursuing  interna- 
tional terrorists,  in  addition  to  target- 
ing international  drug  kingpins  as 
Congress  provided  for  previously. 

The  amendment  Senator  Kerry  and 
I  offer  today  authorizes  the  expendi- 
tiu-e  of  funds  to  further  UJ3.  partidpa- 
tion  in  such  a  strike  force,  if  and  when 
it  is  established. 

Mr.  President,  the  urgent  need  for 
establishment  of  such  an  international 
strike  force  is  clearly  i4>parent.  The 
most  recent  statistics  compiled  by  the 
State  Department  in  its  March  1989 
report.  Patterns  Of  Global  Terrorism, 
reflect  that  transnational  terrorists 
have  set  a  record  in  1988  for  the 
number  of  attacks  and  have  demon- 
strated the  potential  to  continue  their 
violent  activities  with  impunity.  The 


report  states:  "The  858  international 
terrorist  incidents  recorded  in  1988  re- 
sulted in  658  persons  killed  and  1.131 
wounded.  Including  casualties  to  ter- 
rorists themselves." 

According  to  the  State  Department 
report,  last  year  alone  terrorists  were 
responsible  for  such  tragedies  as  the 
hijacking  of  a  Kuwaiti  airliner  in 
April,  the  attain  on  a  day-excursion 
ship  off  the  coast  of  Greece  in  July, 
and  the  bombing  of  Pan  Am  flight  103 
over  Scotland  in  Deconber.  Moreover, 
the  United  States  suffered  a  substan- 
tial increase  in  terrorist  attacks 
against,  and  casualties  of.  Americans 
abroad  last  year. 

But  terrorism  is  not  tmly  an  Ameri- 
can problem,  it  is  an  international 
problem.  The  State  Department  re- 
ports that  citizens  and  property  of  79 
nations  were  attacked  by  international 
terrorists  in  a  total  of  68  countries  and 
the  majority  of  victims  were  the  least 
protected— Innocent  tourists  and  busi- 
nesses. With  terrorists  traveling  under 
many  aliases  and  with  the  protection 
or  encouragement  of  certain  states, 
the  problem  is  too  large  and  too  wide- 
spread to  be  handled  by  the  forces  of 
one  nation.  It  is  time  to  look  toward  a 
global  response. 

The  international  narcotics  trade 
also  poses  a  serious  threat  to  world 
safety  as  drug  kingpins  make  their  for- 
tunes trafficking  drugs  in  the  global 
market.  Reports  indicate  that  as  many 
as  50  countries  are  involved  in  the  pro- 
duction, processing,  and  transporting 
of  narcotics,  forming  an  international 
network  aimed  especially  at  American 
consumers. 

The  United  States  is  fighting  this 
scourge  on  numerous  fronts.  In  De- 
conber  1988,  a  New  York  Review  of 
Bo<rics  article  reported  that  the  United 
States  almost  has  doubled  the  budget 
of  the  Drug  Enforcement  Administra- 
tion [DEAl  during  the  last  5  years. 
Other  efforts  cited  were  the  establish- 
ment of  a  drug  interdiction  center  In 
EI  Paso  and  installation  of  detection 
devices  along  our  borders.  The  Reagan 
administration  deployed  sophisticated 
AWACS  planes  over  the  Caribbean.  In 
lAtin  America,  special  agents  have 
been  assigned  to  gather  intelligence  on 
cocaine  producers.  Additionally,  the 
State  Department  is  deploying  Huey 
helicopters,  and  the  Green  Berets  are 
instructing  local  police  in  the  art  of 
paramilitary  operations. 

Yet,  despite  these  efforts,  the  inter- 
national narcotics  industry  has  flour- 
ished. The  problem  is  too  large  and 
too  widespread  to  be  handled  by  one 
nation.  It  is  time  to  look  toward  a 
stobal  response. 

The  case  for  establishment  of  an 
International  Strike  Force  to  combat 
the  scourge  of  intemati<»ial  drug  traf- 
ficking and  terrorism  is  r^idly  devel- 
oping. Many  governments  throughout 
the  world  currently  are  under  seige  by 
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powerful  International  drug  kingpins 
and  violent  terrorists.  The  Justice  sys- 
tems of  many  countries  have  been  im- 
mobflteed  due  to  the  tremendous 
power  these  criminals  wield.  A  shock- 
ing example  is  Colombia,  where  drug 
lords  have  assassinated  a  Presidential 
candidate,  a  minister  of  Justice,  an  at- 
torney general,  the  head  of  the  anti- 
narcotics  police,  2  dozen  Journalists, 
more  than  50  Judges,  and  hundreds  of 
police.  BCany  countries  also  fear  retal- 
iation for  their  law  enforcement  ef- 
forts by  terrorists  or  violent  interna- 
tional criminals.  Nation's  internal  se- 
curity forces  simply  are  iU-equipped  to 
ccnnbat  this  growing  and  dangerous 
criminal  element. 

A  foreign  government  may  be  con- 
cerned that  local  residents  will  rebel 
against  its  decision  to  extradite  a  pow- 
erful national,  albeit  an  international 
criminal,  by  storming  the  embassy  or 
foreign  Interests  of  the  government  re- 
ceiving the  extradited  felon.  Extradit- 
ing drug  kingpins  to  the  United  States, 
for  example,  has  spaiiced  nationalistic 
uprisings  against  American  interests. 
An  illustration  of  this  violent  reaction 
was  seen  in  Honduras  in  April  1988, 
when  American  and  Honduran  au- 
thorities Jointly  seized  a  major  inter- 
national drug  trafficker,  Juan  Ramon 
BCatta  Ballesteros,  and  brought  him  to 
the  United  States  for  trial.  A  riot 
ensued  and  the  United  States  Elmbassy 
in  Honduras  was  attacked  by  an  angry 
mob.  This  deep  nationalistic  sentiment 
also  is  reflected  in  opinion  polls  which 
show  that  approximately  two-thirds  of 
all  Colombians  are  opposed  to  extradi- 
tion, regarding  it  as  a  violation  of  na- 
tional sovereignty  and  a  provocation 
for  more  drug  violence. 

As  the  extent  and  level  of  violence 
continue  to  escalate  in  certain  regions 
of  the  world,  more  and  more  govern- 
ments are  seeking  outside  help.  Most 
recently,  the  Prime  Minister  of  Jamai- 
ca. Michael  Manley.  expressed  his 
strong  interest  in  the  formation  of  a 
regional  drug  force  in  the  Western 
Hemisphere.  According  to  a  June  10, 
1989.  Washington  Post  report.  Prime 
Minister  Manley  predicts  that  the 
drug  cartels  will  expand  their  oper- 
ations into  international  markets  that 
were  previously  ignored.  As  a  result, 
the  Prime  Minister  stated  that  "the 
only  effective  solution  Is  international 
action— a  multilateral  force,  similar  to 
t^e  U Jf .  peacekeeping  force  that  could 
be  mobilized  quickly  at  the  invitation 
of  foreign  leaders."  Moreover.  Prime 
Minister  Manley  recognized  "that  by 
operating  under  the  umbrella  of  the 
United  Nations  or  some  other  interna- 
tional body,  such  a  force  would  be  less 
likely  to  arouse  nationalist  sentiments 
that  have  confronted  some  U.S.  anti- 
drug actions  in  foreign  countries." 

Prime  Minister  Manley  discussed  his 
proposal  for  a  multinational  antidrug 
sMke  force  at  a  recent  dinner  spon- 
sored by  TransAfrlca,  an  organization 


which  focuses  on  United  States  policy 
in  Africa  and  the  Caribbean.  As  re- 
ported in  the  Christian  Science  Moni- 
tor on  June  19,  1989.  the  Flime  BCinis- 
ter  suggested  that  the  members  of  the 
strike  force  "would  be  selected  from 
coimtrles  that  would  be  politically  ac- 
ceptable to  the  host  nation  and  would 
be  mobilized  only  at  the  invitation  of 
the  nation's  government."  His  propos- 
al for  the  multinational  antidrug 
strike  force  garnered  so  much  support 
from  the  guests  that  he  received  two 
standing  ovations. 

Similarly,  in  a  July  1988  Letter  to 
the  Editor  of  the  New  York  Times, 
former  UJ3.  Ambassador  to  Barbados. 
Paul  A.  Russo.  strongly  endorsed  a 
multinational  force  to  combat  drugs. 
Mr.  Russo  is  troubled  by  the  problems 
the  smaller  Caribbean  nations  face  in 
combating  illegal  drug  operations  due 
to  their  lack  of  resources.  He  stated: 

A  multinational  force  destroying  the 
source  of  the  supply  in  South  America 
would  lessen  the  pressure  on  this  part  of 
the  world  and  give  these  small  island  na- 
tions time  to  keep  ahead  of  a  growing  nar- 
cotics problem. 

Endorsements  for  international 
action  is  not  limited  to  smaller  coun- 
tries. Many  governments  recognize 
that  the  problems  of  drugs  and  terror- 
ism are  global  and  must  be  addressed 
more  effectively  through  international 
cooperation  and  collective  efforts. 

Strong  precedent  supports  the 
amendment  I  offer  today.  As  cited 
above,  the  Anti-Drug  Abuse  Act  of 
1988.  which  the  Senate  passed  over- 
whelmingly, expresses  the  sense  of  the 
Congress  that  the  President  should 
call  for  international  negotiations  for 
the  purpose  of  agreeing  on  the  estab- 
lishment of  an  international  drug 
force  to  pursue  and  apprehend  major 
international  drug  traffickers.  The 
new  law  also  included  a  specific  provi- 
sion for  the  formulation  of  a  multina- 
tional force  in  the  Western  Hemi- 
sphere to  conduct  operations  against 
international  illegal  drug  smuggling 
organizations.  Congress  is  aware  of  the 
imminent  threat  that  international 
drug  smxigglers  pose  to  small  nations 
and  this  provision  demonstrates  our 
commitment  to  provide  equipment, 
training,  and  financial  resources  to 
support  the  establishment  and  oper- 
ation of  a  regional  antinarcotics  force. 

Bfr.  President,  the  Congress  also  has 
recognized  the  pressing  need  for  assist- 
ing foreign  governments  on  the  inter- 
national level  in  the  prosecution  of 
international  criminals.  In  1986.  the 
Senate  adopted  my  amendment  on  the 
Omnibus  Diplomatic  Security  Act- 
Public  Law  99-399— which  calls  on  the 
President  to  consider  international  ne- 
gotiations to  establish  an  Internation- 
al Court  to  try  terrorists.  The  scope  of 
this  initiative  was  expanded  by  my 
amendment  to  the  Anti-Drug  Abuse 
Act  of  1988  to  include  international 
drug  traffickers  and  other  internation- 


al criminals  within  the  court's  Jurisdic- 
tion. 

As  with  the  international  criminal 
court  amendments,  the  amendment 
Senator  Kerry  and  I  offer  today  is 
merely  the  next  logical  step  in  a 
lengthy  process  of  study  and  negotia- 
tions to  establish  an  international 
strike  force.  As  my  colleagues  are 
aware,  many  issues  will  need  to  be  ad- 
dressed, such  as  the  composition  of 
the  force,  the  participating  member 
nations,  the  specific  role  of  the  force, 
and  the  primacy  of  nations'  sovereign- 
ty. This  amendment,  however,  repre- 
sents an  important  step  forward  in  the 
development  of  this  urgently  needed 
international  force. 

The  establishment  of  an  Interna- 
tional Criminal  Court  will  provide  a 
necessary  mechanism  for  the  prosecu- 
tion and  detention  of  terrorist  and 
international  drug  traffickers.  The 
formation  of  an  international  strike 
force  will  complement  the  role  of  the 
International  Criminal  Court  by  pro- 
viding a  mechanism  to  identify, 
pursue,  and  apprehend  these  danger- 
ous international  criminals. 

Accordingly,  I  urge  my  colleagues  to 
Join  in  support  of  this  amendment  to 
strike  another  blow  against  terrorist 
and  international  drug  traffickers. 

Mr.  KERRY.  Mr.  President,  Senator 
Specter  and  I  offer  an  amendment 
which  would  give  the  authority  to  uti- 
lize funds  from  the  International  Nar- 
cotics Control  Program  to  fund  an 
international  antidrug  strike  force. 
Such  a  force,  proposed  first  by  the 
Congress  in  the  Anti-Drug  Abuse  Act 
of  1988  and  more  recently  by  Prime 
Minister  Michael  Manley  of  Jamaica, 
would  be  a  potent  weapon  in  the  ongo- 
ing war  against  the  drug  cartels. 

This  is  a  very  simple  amendment.  It 
does  not  authorize  any  new  programs 
and  it  does  not  place  any  restrictions 
on  the  administration.  It  simply  gives 
the  administration  the  ability  to  trans- 
fer fimds  for  a  multilateral  antidrug 
strike  force.  I  believe  that  this  pro- 
gram is  essential,  but  I  recognize  that 
we  should  not  mandate  it  at  this  time. 

BCr.  President,  this  is  a  timely  issue, 
and  it  is  a  critical  issue.  The  Govern- 
ment of  Colombia  is  currently  engaged 
in  a  hot  war  against  the  drug  lords  in 
Colombia,  and  we  are  left  on  the  side- 
lines. While  we  can  send  military  aid 
to  Colombia,  we  have  no  way  of  help- 
ing with  direct  military  support.  Given 
the  history  and  sensitivity  about 
United  States  troops  in  Latin  America, 
Colombia  is  very  unlikely  to  ask  for 
United  States  forces  to  assist  them  in 
their  efforts.  If  there  were  a  multilat- 
eral strike  force  in  place,  the  Colombi- 
an Government  would  have  the 
needed  helping  hand  to  which  it  could 
turn. 

We  have  already  lost  this  opportuni- 
ty to  help  a  nation  struggling  for  its 
very  survival  against  the  drug  king- 
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pins.  We  need  to  ensure  that  other 
such  chances  do  not  go  by.  As  Colom- 
bia's courageoiis  struggle  continues, 
we  can  get  the  Colombian  Govern- 
ment military  aid— late  perhaps,  but 
that  is  better  than  never. 

As  I  noted  earlier  in  my  remarks, 
this  is  an  iteue  we  in  Congress  have^ 
addressed  previously.  In  1988,  the 
Senate  included  language  in  the  Anti- 
I^ug  Abuse  Act— Public  Law  100-690— 
expressing  the  sense  of  the  Congress 
that  the  President  should  call  for 
international  negotiations  for  the  pur- 
pose of  agreeing  on  the  establishment 
of  an  international  dnig  force  to 
pursue  and  m^prehend  major  interna- 
tional drug  traffickers.  Yet.  no  action 
has  been  taken  by  the  executive 
branch  to  follow  up  on  that  proposal 
Now  that  we  face  a  situation  for  which 
such  a  force  was  intended,  there  is  no 
force  to  use.  We  need  to  establish  such 
a  force  now,  and  our  amendment  is  in- 
tended to  ensure  that  the  administra- 
tion has  the  funding  to  supi>ort  such  a 
force. 

Mr.  President,  the  Senate  earlier 
considered  this  amendment  in  the  De- 
partment of  State  authorization  bill, 
where  a  much  more  extensive  version 
was  offered  by  Senator  Specter  and 
myself.  That  amendment  was  accepted 
by  the  managers  of  the  bilL  It  author- 
ized the  administration  to  support 
strongly  the  establishment  of  a  multi- 
lateral strike  force.  This  amendment 
provides  the  administration  with  the 
important  ability  to  transfer  funds  for 
such  a  force. 

As  this  year  progresses,  we  will  con- 
tinue to  face  the  issue  of  appropriate 
military  response  to  the  war  on  drugs. 
In  the  Terrorism.  Narcotics  and  Inter- 
national Operations  Subcommittee  of 
the  Foreign  Relations  Committee,  we 
will  be  holding  hearings  on  this  very 
issue.  I  know  there  wfU  be  consider- 
able disagreement  on  the  question  of 
direct  UJ3.  military  involvement  in  the 
drug  war.  I  am  sure,  however,  that  we 
aU  will  agree  that  whether  or  not  the 
UJS.  military  should  be  directly  in- 
volved, a  multilateral  strike  force  is 
needed  as  an  additional  weapon  in  our 
arsenaL 

One  final  point  should  be  made.  Ja- 
maican Prime  Minister  Michael 
Manley  is  to  be  commended  for  pursu- 
ing a  multilateralization  of  the  war  on 
drugs.  He  deserves  credit  for  pressing 
this  concept  in  a  variety  of  multilater- 
al fora.  His  nation,  with  limited  re- 
sources, is  attempting  to  deal  .with  a 
drug  problem  which  threatens  to  over- 
whelm that  country.  I  think  it  is  im- 
portant for  us  to  heed  his  call  for  the 
creation  of  such  a  force  because  he  un- 
derstands all  too  well  the  threat  to  the 
national  security  of  this  country  posed 
by  the  drug  cartels.  He  deserves  credit 
for  dononstrating  the  courage  to  deal 
with  this  threat  with  constructive  pro- 
posals before  it  reaches  crisis  propor- 


tions in  Jamaica.  I  urge  my  colleagues 
to  support  this  amendment.   

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  Hearing  none,  the  ques- 
tion is  on  agreeing  to  the  amendment 

The  amendment  (No.  809)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


■o.  tio 

BCr.  LEAHY.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
B4r.  SnaoN.  

The  PRESIDING  OFFICER.  The 
derk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vennont  [Mr.  I^aht] 
for  Mr.  Smoif.  pr(H>oae8  an  amendment 
numbered  810. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  oUows: 

On  page  47,  line  15,  insert  the  following 
after  the  colon:  "Pmvided  further.  That  of 
the  funds  appropriated  under  this  heading 
for  countries  in  sub-Saharan  Africa 
$5,000,000  shaU  be  available  for  Malawi.". 

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportunity  to  review  the 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  810)  was 
agreed  to. 

Mr.  LEIAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

BCr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MO.  ail 

Mr.  LEIAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont,  Mr.  I^aht. 
propose  an  amendmoit  numbered  811. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  142.  line  12.  inaert  "determined 
that  there  is"  after  "has". 

Mr.  LE:AHY.  Mr.  President,  this  lan- 
guage clarifies  section  581  of  the  bUl 
relating  to  Job-related  crimes.  This 
clarification   is  necessary   to  ensure 


that  it  is  the  Secretary  of  State's  de- 
termination of  reasonable  cause  that  a 
grlevant  has  committed  a  Job-related 
crime  which  is  the  operative  fact,  not 
the  reasonable  cause  itselT 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  <q)portunity  to  reivew 
this  amendment  and  urge  its  adopti««L 

The  PRESIDING  OFFICER.  Hear- 
ing no  further  discussion,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  811)  was 
agreed  to.     . 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mi.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SUSTAIHABU  USS  OF  IXHXWABLI  ICaOUBClS 

Mr.  HEINZ.  Mr.  President,  let  me 
start  by  commending  the  Senator 
from  Wisconsin  [Mr.  KAsmr]  and  the 
Senator  from  Vermont  [Mr.  I^aht] 
for  iiusluding  comprehensive  provi- 
sions in  the  pending  bill  to  support 
sustainable  use  of  renewable  re- 
sources. They  provide  for  the  imple- 
mentation of  a  pilot  debt  for  nature 
program  at  the  World  Bank,  and  else- 
where and  enhance  the  participation 
of  nongovernmental  organizations  in 
environmental  policies.  They  have  my 
f uU  support  for  these  efforts. 

I  also  want  to  be  clear  on  what  this 
language  does,  as  this  appears  to  be  a 
very  much  abbreviated  version  of  lan- 
guage Senator  Kasteh  and  I  included 
in  the  State  Department  authorization 
earlier  this  year.  I  would  like  to  ask 
the  Senator  from  Wisccmsin  if  this 
language  will  have  the  effect  of  direct- 
ing the  Secretary  of  the  Treasury  to 
determine  the  best  location  for  a  debt- 
for-nature  dearin^ouse.  and  whether 
it  will  also  instruct  the  U.S.  executive 
directors  at  the  MDB's  to  sun>ort  debt 
for  nature  swaps  and  assist  in  setting 
sustainable  development  guidelines  for 
bank  lending? 

Mi.  KASTEN.  The  Senator  is  cor- 
rect. That  is  exactly  what  this  lan- 
guage will  accomplish,  and  I  ^pred- 
ate his  making  the  record  clear  on 
that  point. 

So  that  it  is  perfectly  clear,  I  would 
like  to  highlight  Just  four  points  that 
we  expect  to  be  carried  out  in  the  im- 
plementation of  these  provirions. 
These  points  parallel  the  amendment 
we  adopted  on  the  State  authoriza- 
tion. 

First,  the  Treasury  wiU  conduct  an 
analysis  of  where  to  best  locate  a  debt 
for  nature  clearing  house: 

Second,  those  findings  will  be  report- 
ed to  this  committee  along  with  a 
timetable  for  their  implonentation. 

Third,  instructions  wiU  be  given  to 
the  U.S.  executive  directors  to  the 
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MDB's  on  the  Implemention  of  those 
recommendations;  and 

Fourth,  the  ED's  at  each  MDB  will 
seek  guidelines  to  support  the  sustain- 
able use  of  natural  resources. 

Mr.  HEINZ.  I  believe  these  provi- 
sions are  important  and  would  make  a 
sound  policy  even  If  we  did  not  face 
the  potential  of  global  environmental 
crisis.  But  the  fact  is  we  face  Just  that. 
Man's  activities  are  eliminating  species 
from  the  planet  at  a  rate  unparalleled 
since  the  Mesoeoic  era.  65  million 
years  ago.  The  rate  of  species  extinc- 
tion in  rainforest  areas— where  the 
majority  of  the  Earth's  species 
reside— is  presently  4,000  species  per 
year.  That  is  a  level  more  than  10,000 
times  the  prehiunan  global  extinction 
rate. 

Recently,  no  less  a  figure  than  E.O. 
Wilson,  perhaps  the  most  respected  bi- 
ologist in  the  United  States  and  a  fore- 
most authority  on  the  extinction  of 
flora  and  fauna  in  the  world  comment- 
ed that  man's  continued  actions  such 
as  deforestation  will  cause  the  extinc- 
tion of  at  least  25  percent  of  all  the 
world's  existing  species  within  the 
next  50  years.  The  elimination  of  one 
out  of  every  four  species  may  or  may 
not  exclude  ours,  but  it  will  almost 
certainly  include  species  whose  exist- 
ence is  critical  to  our  ability  ot  main- 
tain life  as  we  know  it. 

Debt  for  nature  swaps  by  themselves 
are  not  the  answer.  But  coupled  with  a 
commitment  to  sustainable  develop- 
ment by  private  and  multilateral  lend- 
ers—which provide  90  percent  of  the 
developing  world's  capital  formation- 
can  be  the  answer. 

Without  this  commitment  the  in- 
creasing pressitfes  of  global  warming, 
the  ozone  hole  and  many  other  pre- 
dicted strains  on  the  Earth  will  over- 
take us. 

Sustainable  development  makes 
sense  on  its  face. 

Both  investors  and  borrowers  wUl 
get  more  return  on  the  long-term  use 
of  renewable  resources  than  if  these 
same  resources  are  destroyed  for  quick 
profit. 

As  I  mentioned,  the  Senate  previous- 
ly adopted  language  to  promote  these 
initiatives.  This  is  but  a  simplified  ver- 
sion. It  is  important  to  emphasize  our 
strong  intention  in  this  body  to  pursue 
the  establishment  of  these  vital  meas- 
ures through  the  successful  implemen- 
tation of  an  aggressive  debt  for  nature 
program. 

UmmiBHT  NO.  S13 

Mr.  HASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Oortoh  and  ask  for  its  im- 
mediate consideration.  

The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
KAsm]  for  Mr.  Oostoh.  proposes  an 
amendment  numbered  812. 


Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  f  oUows: 

In  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sk.  .  (a)  It  is  the  sense  of  the  Senate 
that  the  success  and  continuation  of  land 
reform  in  El  Salvador  is  vital  to  United 
States  policy  and  to  political  stability,  eco- 
nomic development,  and  maintenance  of 
democratic  institutions  in  that  country. 

(b)  Therefore,  when  allocating  Economic 
Support  Funds  to  El  Salvador,  the  President 
shall  take  into  consideration  progress  in  the 
Salvadoran  land  reform  program. 

Mr.  KASTEN.  This  amendment  re- 
lates to  land  reform  in  El  Salvador. 

Mr.  GORTON.  Mr.  President.  I  rise 
today  to  propose  a  sense-of-the-Senate 
amendment.  This  resolution  concerns 
American  aid  to  El  Salvador,  and  spe- 
cifically, the  Salvadoran  land  reform 
program. 

I  believe  that  one  of  the  keys  to  the 
political  stability,  economic  develop- 
ment, and  maintenance  of  democratic 
institutions  in  El  Salvador  is  the  suc- 
cess and  continuation  of  its  land 
reform  program.  By  giving  the  peas- 
ants and  farmers— prime  recruiting 
targets  for  the  Communist  guerrillas— 
a  vested  interest  in  the  land  itself, 
they  will  be  less  inclined  to  uproot 
themselves  to  Join  the  opposition,  less 
willing  to  fight  for  the  guerrillas  and 
for  a  cause  which  would  undermine 
their  stake.  Clearly  then,  the  success 
of  the  Salvadoran  land  reform  pro- 
gram is  vital  to  United  States  security 
in  Central  America. 

El  Salvador  is  a  country  the  size  of 
Massachusetts— the  smallest,  most 
densely  populated  mainland  coimtry 
in  the  Western  Hemisphere.  Since  the 
beginning  of  the  1980's.  nearly  50  per- 
cent of  its  5.1  million  citizens  have 
made  their  living  from  agrictilture.  In 
a  region  of  the  world  where  wealth, 
economic  security,  social  status,  politi- 
cal influence,  and  even  survival  have 
historically  depended  on  the  owner- 
ship of  land.  El  Salvador  had  the  high- 
est percentage  of  landless  families- 
tenant  fanners  and  agricultural  labor- 
ers who  worked  on  land  they  did  not 
own— of  any  country  in  Latin  America. 
The  Salvadoran  guerrillas  initially 
gained  the  bulk  of  their  rank-and-file 
support  from  the  landless  peasants- 
Just  as  Communist  armies  had  earlier 
in  Russia.  China,  and  Vietnam. 

Every  Salvadoran  Government  since 
1930  had  been  unsuccessful  in  meeting 
the  need  for  land  ownership  by  the 
rural  poor,  and  solving  the  problems 
of  unrest  that  landlessness  engen- 
dered. By  the  beginning  of  this  decade 
these  problems  of  unrest  threatened 
the  political  future  of  El  Salvador. 
Aside  from  Honduras,  every  country  in 
the  hemisphere  that  experienced  the 
same  degree  of  landlessness  had.  as  of 
1980.  undergone  violent  revolution  and 


land  reform.  Prime  examples  include 
Nicaragua.  Cuba.  Bolivia,  and  Mexico. 

Make  no  doubt  about  it  The  effects 
of  land  reform  on  the  political  and 
military  situation  in  El  Salvador  have 
been  dramatic.  The  Salvadoran  land 
reform  program  has  altered  the  social 
structure,  widened  the  political  base, 
and  broadened  economic  opportunity. 
Former  U.S.  Ambassador  Edwin  Con- 
told  visitors  in  1987.  in  response  to  a 
question  on  the  effects  of  land  reform, 
that  "if  it  hadn't  been  for  land  reform, 
there  would  be  10  times  as  many  guer- 
rillas out  there  as  there  are  now— in 
fact,  we  wouldn't  be  sitting  here  (in 
San  Salvador)  now."  So  far  the  Salva- 
doran land  reform  program  has  trans- 
ferred over  20  percent  of  the  country's 
farmland  to  the  peasants,  giving  digni- 
ty and  security  to  a  total  of  some 
73.000  families— compridng  altogether 
an  estimated  438,000  people.  This  is 
about  one-quarter  of  all  those  who 
were  without  land  in  1980.  It  has  given 
hope  to  hundreds  of  thousands  of  ad- 
ditional rural  Salvadorans,  many  of 
whom  could  now  receive  land  through 
the  Salvadoran  Land  Bank. 

Equally  important,  land  reform  in  El 
Salvador  is  essential  for  United  States 
security.  By  responding  to  the  griev- 
ances of  the  landless,  the  Salvadoran 
Government  has  successfuUy  blunted 
the  rank-and-file  recruiting  efforts  of 
the  Communist  guerrUlas.  This  has 
prevented  a  guerrilla  victory,  and 
made  the  Communist  guerrillas  a 
much  weaker  force  than  they  would 
be  otherwise. 

There  could  be  no  greater  tragedy 
for  the  Salvadoran  people,  no  greater 
boon  for  guerrilla  recruitment,  no 
greater  setback  for  United  States 
policy,  than  a  reversal  of  land  reform. 
Clearly,  Mr.  President,  the  costs  of 
land  reform  to  the  United  States  and 
the  Government  of  EH  Salvador  are 
miniscule  compared  to  the  alternative. 

Mr.  KASTEN.  This  amendment  has 
been  reviewed  by  both  sides  and  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Hear- 
ing no  further  discussion,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  812)  was 
agreed  to. 

Mr.  KASTEN.  B4r.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OKXBCK/TDBKZT  IXTORT  SSCTIOII 

Mr.  LEAHY.  Mr.  President.  I  want  a 
statement  for  the  record  to  correct  a 
mistake  made  in  the  committee  report 
relating  to  our  final  action  on  military 
assistance  to  Greece  and  Turkey. 

While  earmarking  foreign  military 
sales  financing  for  Greece  and  Turkey 
at  $350  million  and  $500  million,  re- 
spectively, the  7  to  10  ratio.  Senator 
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Kastst  and  I  proposed  to  the  commit- 
tee that  the  President  be  given  the  au- 
thority to  adjust  military  assistance 
levels  to  Greece  and  Tuikey  taking 
into  account  the  uncommitted  military 
pipelines  of  each  country.  However, 
after  discussion  in  the  committee.  Sen- 
ator Kastkn  and  I  decided  to  withdraw 
the  proposal. 

Unfortunately,  the  draft  committee 
report  reflected  our  initial  proposal  to 
take  into  account  the  uncommitted 
pipelines,  and  in  the  rush  to  get  the 
report  to  the  printer  for  timely  filing, 
staff  inadvertently  failed  to  delete  the 
language  describing  our  proposaL 

The  action  taken  by  the  committee 
was  to  accept  the  recommendation  of 
Senator  Kaster  and  me  that  Greece 
be  earmarked  at  $350  million  and 
Turkey  at  $500  million  in  military  as- 
sistance for  fiscal  year  1990,  the  long- 
standing 7-to-lO  ratio  applied  by  Con- 
gress for  several  years.  Senator 
Kasteit  and  I  struck  from  the  bill  the 
additional  language  which  would  have 
given  the  President  the  authority  to 
adjust  those  levels  taking  into  account 
uncommitted  military  pipelines.  So, 
the  printed  report  is  incorrect  on  this 
point. 

AMBIDMOIT  HO.  813 

Mr.  KASTEai.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  -  Senator  from  Wisconsin  [Mr. 
Kastdt]  proposes  an  amendment  ntmibered 
813. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  95,  line  11,  add  "ITganda,"  after 
Sudan. 

Mr.  KASTEN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  add 
Uganda  onto  a  list  of  countries  in 
which  certain  reports  will  be  required. 
It  has  been  reviewed  by  both  sides, 
and  I  urge  its  adoption. 

Mr.  LEAHY.  No  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (No.  813)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  whic^  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

KUUniATIOIIAL  ASSISTAMCX  □flTIATIVK  FOR 
TBS  PHILIFPIIfB 

BCr.  KERRY.  Mr.  President.  I  would 
like  to  express  my  admiration  to  my 
colleagues.      Senators     Leabt      and 


Kasteh  for  their  leadership  and  sup- 
port in  fully  funding  the  United  States 
commitment  to  the  Philippine  Multi- 
lateral Assistance  Initiative.  Despite  a 
difficult  budgetary  situation,  they 
managed  to  provide  the  administra- 
tion the  opportunity  to  fully  fund  this 
very  important  initiative. 

As  my  colleagues  are  aware,  the  MAI 
was  originally  envisioned  as  a  5-year, 
$2.5  biUion  commitment  above  regular 
assistance  to  the  Government  of  Cora- 
zon  Aquino  to  provide  the  financial  re- 
sources to  allow  that  young  Govern- 
ment to  Jumpstart  its  economy  and 
ensiire  democratic  progress.  Over  the 
past  year  that  commitment  has  been 
scaled  back  to  a  5-year,  $1  billion  com- 
mitment. A  further  reduction  would 
send  a  signal  of  diminishing  support 
for  the  Philippine  Government. 

While  the  subcommittee  was  only 
able  to  fund  $160  million— the  same  as 
the  House  level— it  also  provides  for 
transfer  authority  of  $40  million  from 
the  general  ESF  and  DA  accounts,  to 
meet  the  shortfall,  thus  providing  the 
administration  the  needed  flexibility 
to  fully  fimd  the  MAL  Senators  Icahy 
and  Kasteit  are  to  be  commended  for 
their  strong  commitment  to  support 
economic  development  and  democracy 
in  the  Philippines. 

This  funding  wiU  help  President 
Aquino  address  some  basic  economic 
problems: 

A  $29  billion  debt  and  an  annual 
debt  service  of  i^jproximately  $3.1  bil- 
Uon. 

In  each  year  since  1986  the  Philip- 
pines has  paid  $1  billion  more  in  debt 
service  to  foreign  creditors  than  it  re- 
ceives in  assistance. 

In  a  country  where  almost  50  per- 
cent of  the  people  live  below  the  pov- 
erty line  and  per  capita  income  is  less 
than  $2  a  day.  this  net  transfer  of  cap- 
ital out  of  the  country  is  a  significant 
impediment  to  sustained  economic  re- 
covery. Failure  to  provide  economic 
gains  could  undermine  the  democratic 
revolution  of  President  Aquino. 

Thus,  the  MAI  was  proposed  as  a  co- 
ordinated international  effort  among 
the  United  States,  Japan,  the  Europe- 
an countries,  multilateral  lending  in- 
stitutions, and  others,  to  provide  the 
Philippines  sufficient  capital  to  over- 
come this  deficiency.  At  the  interna- 
tional pledging  session  held  in  Tokyo 
in  July,  contributions  from  other 
donors  totaled  $3.5  billion.  The  com- 
mitment of  the  United  States,  as  a 
leader  in  this  initiative,  is  necessary  to 
enstire  future  international  support. 

The  MAI  also  contains  security  im- 
plications for  the  United  States.  In  Oc- 
tober of  1988.  the  United  States  signed 
a  2-year  base  review  agreeemnt  with 
the  Philippines  Government,  which 
provides  for  short-term  stability  in 
United  States-Philippine  ties,  an  im- 
provement in  the  economic  perform- 
ance of  the  Philippines,  derived  from 
the  MAI.  will  create  a  more  positive 


atmoq^here  for  discussions  on  the  up- 
coming base  negotiations  and  the 
future  of  the  United  States-Philippine 
security  relationship. 

Mr.  President,  it  is  not  always  easy 
for  legislators  to  make  the  hard 
choices  in  an  age  of  scarce  foreign  aid 
resources.  I  commend  Senators  Lbaht 
and  Kasteh  for  their  leadership  in 
providing  funding  for  the  MAI  which 
wiU  go  a  long  way  toward  ensuring  the 
steady  improvement  of  the  Philippine 
economy,  establishment  of  donocratic 
institutions,  as  well  as  strengthening 
the  United  States-Philippine  relation- 
ship. 

mr  PKOvmom 

Mr.  KERRY.  Mr.  President.  I  rise  to 
commend  the  managers  of  the  bill. 
Senators  Leaht  and  Kasteh.  for  in- 
cluding a  number  of  key  environmen- 
tal provisions  to  assist  Third  World 
nations  in  achieving  future  economic 
and  sustainable  development. 

The  legislation  includes  recommen- 
dations for  the  Agency  for  Interna- 
tional Development  to  incorporate 
into  their  program  strategies  which 
help  reduce  greenhouse  gas  emissions: 
through  energy  efficiency,  least-cost 
energy  planning,  renewable  energy,  re- 
forestation, and  biodiversity. 

The  bill  also  directs  MDB's  to  be 
more  responsive  to  programs  that  ad- 
dress the  problons  of  global  climate 
change. 

In  particuilar,  I  want  to  commend 
the  managers  for  incorporating  into 
this  package  a  bill  that  I  introduced  In 
June  which  directs  the  U.S.  Executive 
Director  to  the  International  Mone- 
tary Fund  to  work  for  the  establish- 
ment of  a  systematic  review  of  the 
social  and  environmental  imi>act8  of 
the  Fund's  stabilization  and  adjust- 
ment policies. 

Recently,  the  Foreign  Relations 
Committee  held  a  hearing  on  this 
issue  and  the  able  manager  of  the  bill. 
Senator  Leaht,  testified  before  our 
committee  on  his  international  envi- 
ronmental legislative  initiatives.  In  ad- 
dition, the  Foreign  Relations  Commit- 
tee unanimously  passed  my  IMF  provi- 
sion in  August. 

Ifr.  President,  population  growth  in 
the  Third  World  is  placing  severe 
strains  on  the  environment  and  it  is 
expected  to  get  much  worse.  It  took 
130  years  for  the  world  population  to 
increase  from  1  to  2  billion  and  it  will 
take  a  mere  decade  for  our  world  pop- 
ulation to  grow  from  today's  5  billion 
to  6  billion  with  90  percent  of  that 
growth  in  developing  coimtries.  As 
these  nations  strive  to  keep  up 
through  economic  development  in 
order  to  give  their  citizens  a  decent 
quality  of  life,  we  are  finding  that 
tropical  forests  are  n4>idly  disappear- 
ing, energy  plans  are  accelerating 
global  warming  and  farmland  is  dete- 
riorating beyond  use.  Clearly  develop- 
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ment  and  an  environmentally  sustain- 
able planet  are  on  a  collision  course. 

Developed  nations  must  do  all  that 
we  can  to  assist  developing  nations 
with  more  fraslle  economies  and  fewer 
fimmcial  institutional  resources  to 
achieving  sound  long-term  environ- 
mental and  economic  planning. 

A  few  years  ago  Senator  Kasten  was 
instrumental  in  getting  the  World 
BaniL  to  establish  an  Office  of  Envi- 
ronmental Economists,  which  review 
World  Bank  projects  and  loans  and 
the  environmental  impact  they  have 
on  sustainable  development.  Although 
I  am  concerned  that  the  World  BaniL 
is  not  aggressively  pursuing  global 
warming  prevention  strategies  to  the 
extent  I  would  like,  they  have  none- 
theless conunltted  resources  to  begin 
to  address  these  concerns. 

By  incorporating  my  legislation,  the 
bill  before  us  today  recognizes  that 
the  International  Monetary  Fund 
must  also  take  the  environment  into 
account  in  their  decisions.  The  IMF's 
Structural  Adjustment  Lending  Pro- 
gram frequently  undermines  the  pros- 
pects for  long-term  improvement  in 
the  quality  of  the  natural  resource 
base  in  developing  coimtries. 

Although  the  IMF  does  not  finance 
specific  projects,  its  economic  prescrip- 
tions for  dealing  with  balance-of-pay- 
ments  problems,  on  which  so  many  de- 
veloping countries  are  dependent,  can 
have  a  negative  impact  on  natural  re- 
source exploitation. 

Since  the  IMF  and  the  World  Bank 
woik  hand  in  hand  to  assist  deeply  in- 
debted Third  World  countries  in  the 
structural  readjustment  of  their 
economies,  the  long-term  environmen- 
tal goais  now  being  considered  by  the 
World  Bank  risk  being  undermined  by 
the  IMPS  short-term  adjustment  pro- 
grams. 

Economic  austerity  programs  im- 
posed on  many  Third  World  countries 
have  encouraged  the  exploitation  of 
natural  resources  for  short-term  gain, 
sacrificing  critical  environmental  and 
social  concerns. 

Such  programs  frequently  focus  on 
export  promotion  and  often  result  in 
cutbacks  of  vital  environmental  pro- 
tection agencies.  For  example,  in 
BrazU  the  necessity  to  increase  that 
country's  exports  in  an  effort  to  earn 
hard  currency  to  cope  with  debt  serv- 
icing problems,  has  resulted  in  in- 
creased pressure  on  development  of 
the  Amazon  resulting  in  wide-spread 
loss  of  the  tropical  forest.  Yet  the 
short-term  gain  in  increasing  export 
earnings  by  developing  the  Amazon  is 
far  outweighed  by  the  long-term,  dis- 
astrous implications  such  development 
will  have  on  its  sustainable  resource 
base. 

Because  the  IMF  plays  such  a  cen- 
tral role  in  the  economies  of  many  de- 
veloping countries,  it  is  in  a  unique  po- 
sition to  integrate  social  and  environ- 
mental considerations  as  critical  ele- 


ments in  it's  stabilization  and  adjust- 
ment policies. 

In  1987,  then  Secretary  of  the  Treas- 
ury James  Baker  requested  that  the 
issue  of  environment  and  natural  re- 
sources be  added  to  the  agenda  of  a 
spring  1987  meeting  of  the  Joint  Min- 
isterial Committee  of  the  World  Bank 
and  the  IMF— Imown  as  the  Develop- 
ment Committee.  A  World  Bank 
report  presented  at  this  meeting 
stressed  the  importance  of  the  envi- 
ronment and  social  Issues  as  key  fac- 
tors in  evaluating  overall  economic 
policy  towards  a  coxmtry  and  recom- 
mended that  multilateral  development 
institutions'  program  implementation 
include  a  review  of  the  environmental 
effects  of  macroeconomlc  conditions 
and  policies  promoted  by  those  institu- 
tions. 

In  fact,  in  1988.  the  World  Bank  and 
the  Inter-American  Development 
Bank  Jointly  supported  a  proposal  by 
local  and  international  environmental- 
ists for  alternative  development  of 
Brazil's  Amazon  region.  This  plan  pro- 
vided that  large  areas  of  the  Amazon 
be  devoted  solely  for  exploitation  of 
natural  rubber,  by  traditional  rubber 
tappers,  and  the  sustainable  harvest  of 
other  rain-forest  products  such  as 
Brazil  nuts  and  herbs  and  plants  used 
for  pharmacological  purposes. 

To  achieve  similar  responsibility  by 
the  IMF,  this  provison  instructs  the 
U.S.  IMP  Director  to  work  for  the  fol- 
lowing policy  and  staffing  changes: 

First,  add  natural  resource  econo- 
mists to  the  staff  who  are  trained  in 
the  linkage  between  short-term  exploi- 
tation and  long-term  economic  im- 
pacts; 

Second,  determine  the  environmen- 
tal impacts  of  previous  economic 
policy  prescriptions; 

Third  establish  a  systematic  review 
of  the  environmental  and  social  im- 
pacts of  future  policy  decisions; 

And  finally  it  establishes  long-term 
management  of  natural  resources  as 
an  integral  part  of  the  IMF's  economic 
policies. 

The  purpose  of  passing  this  legisla- 
tion is  to  begin  moving  the  IMF  in  the 
direction  of  imdertaking  the  necessary 
reforms  which  would  ameliorate  many 
of  the  environmental  and  social  prob- 
lems throughout  the  Third  World 
which  can  be  linked  directly  to  that  in- 
stitution's stabilization  and  structural 
adjustment  programs. 

Again  I  commend  my  colleagues  for 
including  this  in  the  foreign  oper- 
ations wpropriations  bUl. 

POLITICAL  STABILITT  IH  KL  SALVAOOH 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  to  address  an  issue  which  strongly 
affects  oiu-  abUlty  to  promote  political 
stability  in  E3  Salvador.  I  am  afraid 
that  our  efforts  to  save  El  Salvador 
from  communism  may  not  succeed 
imless  the  Government  of  that  coun- 
try devises  and  carries  out  land 
reform.  I  don't  wish  to  take  up  much 


of  the  Senate's  time,  so  I  will  briefly 
state  why  I  think  such  a  step  would  be 
important.  Economic  development  ex- 
perts and  others  have  a  powerful  body 
of  evidence  siiggesting  that  a  country 
will  exi>erience  political  instability 
when  the  portion  of  the  landless  popu- 
lation approaches  30  percent.  Nations 
which  have  had  this  amount  of  land- 
less in  their  population  include  pre- 
1917  Russia,  pre-1941  China,  pre-1959 
Cuba,  pre-1961  South  Vietnam,  and 
pre- 1979  Nicaragua.  I  don't  think  I 
need  to  tell  anyone  here  the  system  of 
government  which  controls  all  these 
countries  today.  It  is  precisely  because 
I  don't  want  El  Salvador  to  fall  under 
the  yoke  of  communism  that  I  believe 
land  reform  is  necessary. 

The  Communists  in  El  Salvador  will 
lose  their  base  of  support  once  the 
population  of  tenant  farmers  and  agri- 
cultural laborers  becomes  small  land- 
owners. We  Just  voted  to  send  $90  mil- 
lion of  military  aid  to  El  Salvador.  We 
could  certainly  increase  the  effective- 
ness of  that  money  if  comprehensive 
land  reform  were  enacted.  Some 
people  in  this  Chamber  might  say  that 
you  don't  fight  communism  with  so- 
cialism. I  agree.  If,  in  the  past,  we 
have  urged  nations  to  impose  greater 
government  control  over  their  econo- 
mies in  the  belief  that  this  would  un- 
dermine leftist  opposition,  that  was 
probably  a  mistake.  Socialism  does  not 
work  any  better  in  the  Third  World 
than  it  worlcs  in  the  United  States  or 
behind  the  iron  ou-tain.  The  type  of 
land  reform  I  envision  would  be  based 
upon  giving  landless  peasants  full  title 
to  individual  plots  of  land— not  collec- 
tive or  co-op  farms.  Believe  me,  if  we 
turn  discontented,  potentially  exploit- 
ed peasants  into  middle-class  farmers, 
we  win  overnight  destroy  the  Commu- 
nist rebellion.  For  those  who  doubt 
the  efficacy  of  this  approach,  I  point 
out  the  extensive  land  reforms  carried 
out  in  South  Korea.  Taiwan,  and 
Japan  after  World  War  n.  All  three  of 
these  coimtries  were  faced  with  real  or 
potential  political  instability.  Now.  all 
three  nations  are  prosperous  and  pro- 
Western.  Indeed,  they  have  succeeded 
so  well  that  we  worry  about  meeting 
the  competitive  challenge  of  their 
high-growth  economies.  I  had  original- 
ly intended  to  offer  an  amendment  to 
earmark  a  small  portion  of  our  eco- 
nomic support  assistance  to  El  Salva- 
dor to  ajuist  in  the  land  reform  proc- 
ess. In  the  interests  of  keeping  the 
Senate  on  schedule.  I  have  decided  not 
to  offer  such  an  amendment  at  this 
time,  but  I  do  think  it  is  important  to 
have  to  express  my  hope  that  Presi- 
dent Cristiani  will  aggressively  pursue 
a  land  reform  program.  I  know  that 
President  Cristiani  is  trying  to  bring 
free  enterprise  to  EH  Salvador,  a  move 
which  is  long  overdue.  Land  reform 
would  be  an  excellent  complement  to 
this  policy. 
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mUTAKT  PISAIICIHO  TO  (aiKS  AMD  TDKKXT 

Mr.  ORASSLET.  Mr.  President.  I 
want  to  address  the  provisions  within 
this  wpropriatlons  bill  regarding  for- 
eign military  financing  to  the  coun- 
tries of  Greece  and  TuAey. 

Under  the  subcommittee  version,  the 
available  funding  to  both  countries  ^ 
could  have  been  reduced  by  the  overall 
amount  of  uncommitted  balances  of 
military  assistance  and  financing 
funds  provided  in  fiscal  1988.  In  other 
words,  fimds  that  are  in  the  pipeline, 
but  as  of  yet  imobligated.  could  be 
used  to  reduce  the  amount  of  assist- 
ance in  this  fiscal  year.  Because 
Greece  has  substantially  more  uncom- 
mitted funds  in  the  pipeline  than 
Turkey,  this  provision  could  have  had 
a  much  greater  negative  impact  on 
Greece  than  Turkey.  Because  of 
strong  objections  that  were  raised  by 
Members  of  the  Senate,  the  provision 
was  deleted  in  the  full  Appropriations 
Committee  markup  with  the  agree- 
ment that  a  "compromise"  would  be 
sought. 

Mr.  President,  this  was  certainly  the 
prudent  course  to  take.  Dismantling 
the  heretofore  agreed  upon  7-to-lO 
ratio  of  assistance  for  Greece  and 
Turkey  has  very  serious  ramifications, 
and  should  only  be  undertaken  if  a 
conu>rehensive  review  of  the  situation 
calls  for  such  action. 

We  are,  hopefully,  at  the  threshold 
of  a  new  age  in  United  States-Greek 
relations.  The  interim  coalition  gov- 
ernment, led  by  the  pro-Western  new 
democracy  party,  deserves  our  sup- 
port. Any  direct  or  indirect  elimina- 
tion of  the  7-to-lO  ratio  would  imply 
American  dissatisfaction  with  the  new 
Greek  Government.  This  is  a  signal 
that  is.  at  the  very  least,  premature. 

Mr.  President,  at  this  time,  it  is  im- 
portant to  do  all  we  can  to  encourage 
and  facilitate  better  relations  with  the 
interim  Greek  Government,  thereby 
creating  a  stronger  foundation  which 
we  can  bu&d  upon  after  the  Greek 
elections  in  November. 

The  United  Stetes  has  attempted  to 
Tna<ntA<n  somc  balance  in  its  relation- 
ship with  Greece  and  Tuikey  in  light 
of  the  conflict  between  these  two 
NATO  allies  regarding  the  island  of 
Cyprus.  It  is  my  hope  that  this  bal- 
ance will  be  maintained,  at  the  present 
time,  as  we  continue  to  search  for  a  so- 
lution to  this  conflict. 

Mr.  KASTEN.  Mr.  President.  I 
would  Uke  to  very  briefly  thank  and 
congratulate  Senator  Laaht.  the  Sena- 
tor from  Vermont,  on  a  wonderful  Job. 
It  was  a  tough  Job  and  long  hours.  But 
we  have  been  successful  and  it  has 
been  a  pleasure  to  work  with  Senator 
lAAHT,  both  in  the  subcommittee,  the 
full  committee  and  now  today  on  the 
floor. 

I  %i«n  want  to  particularly  commend 
our  staffs:  Eric  Newsom.  Jim  Bond, 
and  others  who  are  here.  We  have  had 
a  full  cbty.  but  I  think  a  successful  day; 


and  our  success  is  due  in  a  very  major 
part  to  the  strong  role  that  the  chair- 
man of  our  committee  has  been  able  to 
play,  so  I  thank  and  congratulate  him. 

Mr.  LBAHT.  I  thank  my  good  friend 
from  Wisconsin  for  those  Und  words. 
We  served  together  on  the  Appropria- 
tions Committee  and  worked  together 
on  issues,  especially  farm  Issues,  as 
well  as  the  foreign  policy  issues.  I  ap- 
preciate his  Und  words. 

As  I  said  earlier,  he  has  had  the  op- 
portunity, it  is  one  of  a  mixed  blessing, 
to  be  chairman  of  this  committee 
befoe.  I  must  say  that  I  now  value 
even  more  what  he  did  then  as  chair- 
man. He  made  it  look  a  lot  easier  than 
it  is.  And  I  appreciate  his  expertise 
here. 

Of  course,  having  Jim  Bond  and  EMc 
Newsome  and  the  rest  of  the  staff  who 
worked  so  closely  together  means  a  lot 
tome. 

I  will  say  more  about  all  the  staff  on 
both  sides  who  have  worked  so  hard 
on  this  at  the  time  we  get  to  third 
readUng.  but  there  are  a  lot  of  people, 
including  the  people  on  the  doors  and 
elsewhere,  who  want  to  go  home.  So  I 
will  save  that  for  another  time. 

I  say  only  this.  Throughout.  Senator 
after  Senator  after  Senator,  both  on 
and  off  the  committee.  Republican 
and  Democrat,  have  woiked  extremely 
hard  to  cooperate  and  try  to  make  this 
billworlL 

Sometimes,  when  the  public  looks  at 
the  U.S.  Congress,  it  sometimes  sees 
fractious  and  even  partisan  give  and 
take.  What  they  do  not  often  see  is 
the  fact  that  we  have  in  this  body  100 
very  patriotic  men  and  women  who 
really  want  the  foreign  policy  of  the 
United  States  to  work. 

I  saw  it  among  so  many  of  them 
again  on  both  sides  of  the  aisle  who 
worked  together  to  bring  it  this  far.  I 
compliment  them. 

We  have  no  further  amendments. 
BCr.  President.  I  imderstand  this  bill 
will  now  come  down,  waiting  for  third 
reading  at  some  other  time. 


agenclM  for  the  flaeal  year  endtng  Septem- 
ber M,  1900,  and  (or  other  puiposet. 

The  Senate  proceeded  to  consider 
the  bUl  which  had  bem  reported  from 
the  Committee  on  Aivropriatlons. 
with  amendments  as  follows: 

(The  parte  of  the  bill  intended  to  be 
stridden  are  shown  in  boldface  brack- 
ets, and  the  parte  of  the  bill  intended 
to  be  inserted  are  shown  in  italic) 
HJtMM 

Be  U  enacted  by  the  Senate  and  Homae  of 
Bepreaentative$  of  the  United  State$  of 
America  in  Congreu  OMemMed,  That  tbe 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OF  LABOR 
EKPLOTMBrr  A>D  TEAnniK  AmfonaxBATiaa 


DEPARTBCENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATION. 1990 

Mr.  LEAHT.  Mr.  President.  I  ask 
unanimous  consent  that  HJi.  2939. 
the  foreign  assistance  appropriations 
bill,  be  set  aside  and  the  Senate  pro- 
ceed to  the  consideration  of  calendar 
235.  HJl.  2990.  the  labor  HHS  an>ro- 

priaUons  bllL  

The     PRESIDING     OFFICER.     Is 
there    objecticm?    The    Chair    hears 
none,  and  it  is  so  ordered. 
The  bill  will  be  stated  by  tiUe. 
The  assistant  legislative  derk  read 
as  follows: 

A  bill  (HJl.  2900)  making  appropriations 
for  the  Department  of  Labor,  Health  and 
Human  Services,  and  Education  and  related 


For  expenses  of  administering  employ- 
ment and  training  programs,  CM34M.000] 
$96,193,000  together  with  not  to  exceed 
$53317.000  which  may  be  expended  (r«n 
the  Einployment  Security  Administration 
account  in  the  Unemployment  Trust  Fund. 

TBAIHIMG  AHD  mn^OTlCBn  ■ 


For  expenses  necessary  to  carry  Into 
effect  the  Job  Training  Partnership  Act.  in- 
cluding the  purchase  and  hire  of  passfngfr 
motor  vehicles,  the  oonstnictkin.  attentkm. 
and  repair  of  buildings  and  other  facfllttes, 
and  the  purchase  of  real  property  for  train- 
ing centers  as  authorised  by  the  Job  Train- 
ing Partnership  Act.  [SSJOS^CIOOO] 
$3,924,2SZ,000,  plus  retmbursements.  to  be 
available  for  obligation  (or  the  period  July 
1,  1900.  through  June  30.  1991.  of  which 
$58390.000  shall  be  for  carrying  oat  section 
401,  [$68340.0001  $71,292,000  shaD  be  for 
carrying  out  section  402.  $8.474300  dudl  be 
for  carrying  out  sectkm  441.  $2300.000  shaU 
be  (or  the  National  Oimmlsslnn  for  Employ- 
ment Policy,  [$3,000,000]  $5,000,000  shaU 
be  for  all  activities  conducted  by  and 
through  the  National  Occupational  Infor- 
mation Coordinating  Committee  imdet  the 
Job  Training  Partnership  Act.  and 
[$5300.000]  $3,000,000  shaU  be  (or  service 
deUvery  areas  under  section  101(aX4XAXlll) 
of  the  Job  Training  Partneiahlp  Act  In  addi- 
tion to  amotmts  otherwise  provided  under 
sections  202  and  251(b)  of  the  Act;  and.  In 
addition.  [$49,432,000]  $50,432,000  Is  appro- 
prteted  for  the  Job  Cups,  in  addition  to 
amounts  otherwise  provided  herein  (or  the 
Job  Corps,  to  be  avaOalde  (or  oWlgatInn  for 
the  period  July  I.  1990  throu^  June  30. 
1993:  and.  in  addition.  [$10,000,000] 
$13,000,000  is  appropriated  for  aetlvttleB  au- 
thorised by  title  vn.  subtitle  C  of  the  Stew- 
art B.  lIcKlnney  Homeless  Assistanoe  Act: 
PropidedL  That  no  funds  (ran  any  other  ap- 
propriation shall  be  used  to  provide  meal 
aervloes  at  or  (or  Job  Corps  centerr 

For  Job  Cups  program  operations  author- 
ized by  the  Job  Training  Partnenhip  Act. 
[$13,492,000]  $13,000,000,  in  addition  to 
amounts  otbowiae  im>vided  herein  (or 
these  purposes,  to  be  available  (or  obliga- 
tion (or  the  period  July  1,  1989.  throu^ 
June  30, 1990. 

COMMU«lT»  SBVICS  BirLOTiaMT  VOB  mJOBL. 


To  carry  out  the  activities  (or  national 
grants  or  contracts  with  public  agencies  and 
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public  or  private  nonprofit  organizations 
under  paragrapb  (IK A)  of  aection  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965, 
as  amended,  [$276,130.0001  $288,800,000. 

To  carry  out  the  actlTities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of 
1965,  as  amended.  [$77,880,000] 
$81,400,000. 

PDBUL  UmMPLOTIIBrT  BBIBFITS  AMD 
ALLOWAHCB 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  n  of  Public  Law  95-250,  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  allowances  under  part  I,  and  for  train- 
ing, for  allowances  for  job  search  and  relo- 
cation, and  for  related  administrative  ex- 
penses under  part  II.  subchapter  B,  chapter 
2,  title  n  of  the  Trade  Act  of  1974.  as 
amended,  $284,000,000,  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subseQuent  appropriation  for  pay- 
ments for  any  period  subsequent  to  Septem- 
ber 15  of  the  current  year  Provided,  That 
amounts  received  or  recovered  pursuant  to 
section  308(e)  of  Public  Law  95-250  shall  be 
avaflable  for  payments. 

SZATK  UMmrLOTlfKIlT  IKSVtUMat  AHD 
KMFLOTMKin  SBIVICE  OPKRATIOHS 

For  activities  authorized  by  the  Act  of 
June  6.  1933,  as  amended  (29  UJS.C.  49-491- 
1;  39  U.S.C.  3202(aKlKE»:  tiUe  UI  of  the 
Social  Security  Act,  as  amended  (42  n.S.C. 
503-604);  necessary  administrative  expenses 
for  carrying  out  5  n.S.C.  8501-8523.  and  sec- 
tions 225.  231-235  and  243-244.  title  II  of 
the  Trade  Act  of  1974,  as  amended;  as  au- 
thorized by  section  7c  of  the  Act  of  June  6, 
1933.  as  amended,  necessary  administrative 
expenses  under  sections  101(aK15KHKii), 
212(aX14).  and  216(g)  (1).  (2),  and  (3)  of  the 
Immigration  and  Nationality  Act,  as  amend- 
ed (1M7J3.C.  1101  et  seQ.);  and  necessary  ad- 
ministrative expenses  to  carry  out  the  Tar- 
geted Jobs  Tax  Credit  Program  under  sec- 
tion SI  of  the  Internal  Revenue  Code  of 
1988,  $22,000,000  together  with  not  to 
exceed  [$2,537,700,000]  $2,587,700,000  (in- 
cludbig  not  to  exceed  $3,000,000  which  may 
be  used  for  amortization  payments  to  States 
which  had  independent  retirement  plans  in 
their  State  employment  service  agencies 
prior  to  1980),  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund, 
and  of  which  the  sums  available  in  the  basic 
allocation  for  activities  authorized  by  title 
m  of  the  Social  Security  Act,  as  amended 
(42  XJJ8,C.  S02-5(K).  and  the  simis  available 
tn  the  basic  allocation  for  necessary  admin- 
istrative expenses  for  carrying  out  5  U.S.C. 
8501-8523,  shall  be  available  for  obligation 
by  the  States  through  December  31,  1990, 
and  of  vihich  $19,148,000  of  the  amount 
xohieh  may  be  expended  from  said  trust  fund 
shall  be  available  for  obligation  for  the 
period  April  1,  1990,  through  September  30, 

1990,  for  automation  of  the  State  activities 
under  title  III  of  the  Social  Security  Act,  as 
amended  (42  U.S.C.  S02-S04  and  S  U.S.C. 
8S01-8S23),  and  of  which  $20,800,000  togeth- 
er with  not  to  exceed  $768,900,000  of  the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation 
for  the  period  July  1, 1900,  through  June  30, 

1991,  to  fxmd  activities  under  section  6  of 
the  Act  of  June  6,  1933,  as  amended,  includ- 
ing the  cost  of  penalty  mail  made  available 
to  States  in  lieu  of  allotments  for  such  pur- 
pose, and  of  which  $25,000,000  of  the 
amount  v>hich  may  be  expended  from  said 
trust  fund  shall  be  avaiUMe  for  obligation 


for  the  period  October  1, 1990,  thrxmgh  June 
30,  1991,  for  automation  of  the  State  activi- 
ties under  section  8  of  the  Act  of  June  6, 
1933,  as  amended,  and  of  which  $193,468,000 
shall  be  available  only  to  the  extent  neces- 
sary to  administer  unemployment  compen- 
sation laws  to  meet  increased  costs  of  ad- 
ministration resulting  from  changes  in  a 
State  law  or  increases  in  the  number  of  un- 
employment insurance  claims  fOed  and 
claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
basic  sJlocation  was  based,  which  cannot  be 
provided  for  by  normal  budgetary  adjust- 
ments based  on  State  obligations  as  of  De- 
cember 31, 1090;  Provided,  That  for  purposes 
of  section  202  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  BeaffiTmation 
Act  of  1987,  trarufers,  if  any,  in  this  account 
are  a  necessary  (but  secondary  J  result  of  sig- 
nificant policy  changes. 

AOVANCKS  TO  THE  UHEMFLOTMEMT  TRUST  FUIfD 
AND  OTHZK  FUHDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act, 
as  amended,  and  to  the  Black  Lung  Disabil- 
ity Trust  Fund  as  authorized  by  section 
9501(cKl)  of  the  Internal  Revenue  Code  of 
1954,  as  amended;  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5,  United 
States  Code,  and  to  the  "Federal  unemploy- 
ment benefits  and  allowances"  account,  to 
remain  available  imtil  September  30,  1991, 
$33,000,000. 

Labor-Management  Services 
salaries  and  exfenses 

For  necessary  expenses  for  Labor-Manage- 
ment Services,  $75,207,000,  of  which 
$6,400,000  for  a  pension  plan  data  base  shaU 
remain  available  until  September  30,  1991: 
Provided,  That  of  the  amount  appropriated 
by  Public  Law  10(^202  for  a  pension  plan 
date  base,  up  to  [$1,500,000]  $5,850,000  of 
unobligated  balances  as  of  September  30, 
1989  shall  remain  available  for  such  pension 
plan  date  base  until  September  30, 1990. . 

Pension  BKNKnr  Guarantt  Corporation 

PENSION  BENXPIT  GUARANTT  CORPORATION 
FUND 

The  Pension  Benefit  Guaranty  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures, including  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364. 
within  limits  of  funds  and  borrowing  au- 
thority available  to  such  Corporation,  and 
in  accord  with  law,  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act,  as  amended  (31  U.S.C.  9104),  as  may  be 
necessary  in  carrying  out  the  program 
through  September  30,  1990,  for  such  Cor- 
poration: Provided,  That  not  to  exceed 
$42,301,000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation:  Providr 
ed  further.  That  contractual  expenses  of 
such  Corporation  for  legal  and  financial 
services  in  connection  with  the  termination 
of  pension  plans,  for  the  acquisition,  protec- 
tion or  management,  and  investment  of 
trust  assets,  and  for  benefits  administration 
services  stiall  be  considered  as  non-adminis- 
trative expenses  for  the  purposes  hereof, 
and  excluded  from  the  above  limitation. 

Employmxht  Standards  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 


reimbursement  to  Stete,  Federal,  and  local 
agencies  and  their  employees  for  inqjection 
services  rendered.  $218,322,000,  together 
with  $1,019,000  which  may  l>e  expended 
from  the  Special  Fund  in  accordance  with 
sections  39(c)  and  44(j)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act. 

SPECIAL  aZHEPlTS 
(INCLI7DIN0  TRAN8PKR  OF  FUNDS) 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V,  chap- 
ter 81  of  the  United  Stetes  Code;  continu- 
ation of  lieneflts  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947; 
the  Employees'  Compensation  Commission 
Appropriation  Act,  1944;  and  sections  4(c) 
and  5(f)  of  the  War  Claims  Act  of  1948  (50 
UJ3.C.  App.  2012);  and  50  per  centum  of  the 
additional  compensation  and  benefits  re- 
quired by  section  10(h)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act,  as 
amended,  $255,000,000,  together  with  such 
amoimts  as  may  be  necessary  to  be  charged 
to  the  subsequent  year  appropriation  for 
the  payment  of  compensation  and  other 
benefits  for  any  period  subsequent  to  Sep- 
tember 15  of  the  current  year  Provided, 
That  in  addition  there  shall  be  transferred 
from  the  Postal  Service  fund  to  this  appro- 
priation such  sxuns  as  the  Secretary  of 
Labor  determines  to  tie  the  cost  of  adminis- 
tration for  Postal  Service  employees 
through  September  30, 1990. 

BLACK  LUNG  DISABILITT  TRUST  FOND 
(INCLUDINO  TRANSPKR  OF  FUNDS) 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  [$640,326,000] 
$640,985,000,  of  which  $590,486,000  sbaU  be 
available  until  September  30,  1991,  for  pay- 
ment of  all  benefits  as  authorized  by  section 
9501(d)  (1),  (2).  and  (7),  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended,  and  of 
which  $28,640,000  shall  be  available  for 
transfer  to  Employment  Standards  Adminis- 
tration, Salaries  and  Expenses,  and 
[$20,691,000]  $21,350,000  for  transfer  to 
Departmental  Management,  Salaries  and 
Expenses,  and  $509,000  for  transfer  to  De- 
partmental Management,  Office  of  Inspec- 
tor (Seneral,  for  expenses  of  operation  and 
administration  of  the  Black  Lung  Benefits 
program  as  authorized  by  section 
9501(dX5KA)  of  that  Act:  Provided,  That  in 
addition,  such  amounts  as  may  be  necessary 
may  be  charged  to  the  sulisequent  year  ap- 
propriation for  the  payment  of  comt>ensa- 
tion  or  other  benefits  for  any  period  subse- 
quent to  June  15  of  the  current  year  Pro- 
vided further.  That  in  addition,  such 
amounts  shall  be  paid  from  this  fund  into 
miscellaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(dX5KB)  of  that  Act. 

Occupational  Safett  and  Health 
Administration 

salaries  AND  EXPENSES 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration, 
[$270,248,000]  $271,248,000  including  not  to 
exceed  $60,633,000,  which  shall  be  the  maxi- 
mum amount  available  for  grants  to  Stetes 
under  section  23(g)  of  the  Occupational 
Safety  and  Health  Act,  which  grants  shall 
be  no  less  than  fifty  percent  of  the  coste  of 
Stete  occupational  safety  and  health  pro- 


grams required  to  be  incurred  undN  plans 
approved  by  the  Secretary  under  aection  18 
of  the  Occupational  Safety  and  Health  Act 
of  1970:  Provided,  That  none  of  the  funds 
Impropriated  under  this  paragraph  shall  be 
obligated  or  expended  to  prescribe,  issue, 
administer,  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1070  which  is  ap-^ 
plicable  to  any  person  who  is  engaged  in  a 
fanning  operattcm  which  does  not  maintain 
a  tempmary  labor  camp  and  employs  ten  or 
fewer  employees:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
presolbe,  issue,  administer,  or  enforce  any 
standard,  rule,  regulati(m,  order  or  adminis- 
trative action  under  the  Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work  activity  by  reason  of  recreational 
hunting,  shooting,  or  fishing:  Provided  fur- 
ther. That  no  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
administer  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect 
to  any  employer  of  ten  or  fewer  employees 
who  is  included  within  a  category  having  an 
occupational  injury  lost  work  ds^  case  rate, 
at  the  most  precise  Standard  Industrial 
Claasification  Ckkle  for  which  such  date  are 
published,  less  than  the  national  average 
rate  as  such  rates  are  most  recently  pub- 
lished by  the  Secretary,  acting  through  the 
Bureau  of  Labor  Stetistics,  in  accordance 
with  section  24  of  that  Act  (29  U.S.C.  673). 
except— 

(1)  to  provide,  as  authorized  by  such  Act, 
consultation,  technical  assistance,  educar 
tional  and  training  services,  and  to  conduct 
surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  remonse  to  an  employee  complaint, 
to  Issue  a  citation  for  violations  found 
during  such  inspection,  and  to  assess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  req>ect  to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  provi- 
so shall  not  app^  to  any  person  who  is  en- 
gaged in  a  farming  operation  which  does  not 
TnBl"«-^i"  a  temporary  labor  camp  and  em- 
ploys ten  or  fewer  employees. 
Mime  Safctt  and  Health  Administration 

salaries  and  kxpbrsb 
I^>r  necessary  expenses  for  the  Mine 
Safety  and  Health  Administration, 
[$170,039,000]  $170,593,000.  including  pur- 
chase and  bestowal  of  certificates  and  tro- 
phies in  connection  with  mine  rescue  and 
flrst-aid  work,  and  the  purchase  of  not  to 
exceed  twoity  passenger  motor  vehicles  for 
replacement  only;  the  Secretary  is  author- 
ized to  accept  lands,  buildings,  equipment, 
and  other  contributions  ftom  public  and  pri- 
vate sources  and  to  prosecute  projects  in  co- 
operation with  other  agencies.  Federal, 
State,   or   private:    the   Mine   Safety   and 


Health  Administration  is  authorized  to  mtv 
mote  health  and  safety  education  and  train- 
ing tn  the  mining  oraununity  through  coop- 
erative programs  with  States,  industry,  and 
safety  associations;  and  any  funds  available 
to  the  Department  may  be  used,  with  Uie 
approval  of  the  Secretary,  to  provide  for  the 
costs  of  mine  rescue  and  survival  operations 
in  the  event  of  major  disaster.  Provided, 
That  nmie  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  expend- 
ed to  carry  out  section  116  of  the  Fedoal 
Mine  Safety  and  Health  Act  of  1977  or  to 
carry  out  that  portion  of  section  104(gXl)  of 
such  Act  relating  to  the  enforcement  of  any 
trataing  requirements,  with  respect  to  sheU 
dredging,  or  with  respect  to  any  sand, 
gravel,  surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mine. 
Bureau  of  Labor  Statistics 


SALARIES  AND] 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  reim- 
bursements to  State,  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  [$193,771,000]  $193,171,000.  to- 
gether with  not  to  exceed  [$49,518,000] 
$49,118,000,  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund. 
Departmental  BCanagemeht 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  5  sedans, 
and  including  [$2,540,000]  $2,880,000  for 
the  President's  Committee  on  Employment 
of  People  With  Disabilities,  [$114,732,000] 
$115,072,000  together  with  not  to  exceed 
$385,000  which  may  be  expended  fnmi  the 
Employment  Security  Administration  ac- 
count in  the  Unemployment  Trust  Fund. 

ASSISTANT  SBCRETART  FOR  VRBUNB 
EMPLOYMENT  AND  TRAINING 

Not  to  exceed  $163,623,000  may  be  derived 
from  the  Employment  Security  Admlnistra- 
tion  accoimt  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38 
U.&C.  2001-10  and  3021-26. 

OFFICE  OF  THE  INSFICIOR  (SMERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Injector  General  Act  of 
1978.  as  amended.  $41,997,000.  together  with 
not  to  exceed  $5,194,000,  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

GENERAL  PROVISIONS 

Sk.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shaU  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  dean 
necessary  for  settiement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  aM>ropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  eqiosure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  standards 
for  the  purpose  of  conducting  experiments 
on  workers  health  or  safety. 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-govemmmtal 
entity  to  administer  or  manage  a  Civilian 
Conservation  Crater  of  the  Job  Corps 
which  was  not  under  such  a  contract  as  of 
September  1, 1984. 


8bc.  1<M.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  by  the  Job  Corps 
program  to  pay  the  expenses  of  legal  coun- 
sel or  representation  tn  any  criminal  case  or 
proceeding  for  a  Job  Corps  partictpant, 
unless  certified  to  and  approved  by  the  Sec- 
retary of  Labor  that  a  public  def  endn'  is  not 
available. 

Skc.  105.  (a)  Within  sixty  days  after  the 
enactment  of  this  Act,  the  United  States, 
aetinif  throuiih  the  Secretary  of  Labor  (or  an 
official  of  the  Department  of  Labor  duly  a»- 
thoriaed  by  the  Secretary  of  Labor)  shaU 
convey  to  the  Northwest  Oregon  Housing 
Authority  xoithout  conatderattom,  oO  rights, 
tiOe,  and  interest  of  the  United  States,  in 
real  property  Mescribed  in  subsection  (b) 
(and  any  improvements  thereonJ. 

(b)  The  real  property  referred  to  in  subsec- 
tion (a)  is  that  property  oommorUy  known 
as  the  "Emerald  Heights  Housing  Complex" 
located  in  the  city  of  Astoria,  Clatsop 
County,  Oregon. 

This  tiUe  may  be  cited  as  the  "Depart- 
ment of  Labor  ^propriati<ms  Act,  1990". 

title  n— department  of  health 
and  human  services 

Health  Resouros  and  Scrvicxs      -■ 
Admuiutration 

hbaltr  rbsourcb  and  services 
program  operations 
For  carrying  out  tities  m,  VH,  vm,  X. 
XVI,  and  XXVI  of  the  Public  Health  Serv- 
ice Act,  section  427(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act.  title  V  of  the 
Social  Security  Act,  and  the  Health  Clare 
Quality  Improvement  Act  of  1986,  as 
amended,  [$1,663,465,000]  $1,820,254,000. 
of  which  $889,000,  to  remain  avaOaUe  until 
expanded,  shall  be  avaUaUe  for  renovating 
the  GOlls  W.  Long  Hansen's  Disease  Center, 
42  U.S.C.  247e.  [of  which  $4,000,000  shaU  be 
available  only  tor  the  purposes  of  section 
781(fXlKA).]  Of  Which  $494,000  shaU 
remain  available  imtil  expended  for  interest 
subsidies  on  loan  guarantees  made  prior  to 
fiscal  year  1981  under  part  B  of  title  VH  of 
the  Public  Health  Service  Act  and  of  which 
[$4,300,000]  $4,500,000  ShaU  be  made  avail- 
able unto  exptaided  to  make  grants  under 
section  1610(b>  of  the  Public  Health  Service 
Act  for  renovation  or  construction  of  non- 
acute  care  intermediate  and  long-term  care 
facilities  for  AIDS  patients:  Provided.  That 
notwithstanding  section  838  of  the  Public 
Health  Service  Act,  not  to  exceed 
$10,000,000  of  funds  returned  to  the  Secre- 
tary pursuant  to  section  839(c>  of  the  Public 
Health  Service  Act  or  pursuant  to  a  loan 
agreement  imder  section  740  or  835  of  the 
Act  may  be  used  for  activities  under  tities 
m.  Vn.  and  vm  of  the  Act*  Provided  fur- 
ther. That  grants  made  under  the  ExeeOenee 
in  Minority  Health  Education  and  Care  Act 
shall  be  awarded  competiHvOy  and,  not- 
withstanding section  782,  any  university 
whiOt  awards  a  graduate  degree  in  the 
health  professions  and  wMeh  has  a  majority 
enrtMment  of  minority  students  ^aU  be  eli- 
gible  to  apply  and  compete  for  a  grant  Pro- 
tHded  further.  That  when  the  Department 
of  Health  and  Human  Beivkxa  administen 
or  operates  an  employee  health  pngnm  for 
any  Federal  department  or  agency,  payment 
for  the  full  estimated  cost  shall  be  oaade  by 
way  of  retmbunement  m  in  advances  to  this 
approprlatioa.'  Provided  further.  That  none 
of  the  funds  appropriated  Otatt  be  used  to 
carry  out  sections  838,  7M,  and  705  of 
Public  Law  100-807:  Provided  further.  That 
user  fees  authorised  by  31  U.S.C  9701  may 
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be  credited  to  appropriaUona  under  this 
headino.  notwiOutanding  31  V.S.C.  3302. 

mUCAL  FACIUTIB  OVAXAimB  AMD  LOAR  FUHS 

moui.  nmuBT  subsisiki  roE  medical 

FACILITnS 

For  cmrrylng  out  subMcttons  (d)  and  (e)  of 
aectton  1602  of  the  Public  Health  Service 
Act.  $21,000,000,  together  with  any  amounts 
received  by  the  Secretary  In  connection 
with  loans  and  loan  guarantees  under  title 
VI  of  the  Public  Health  Service  Act,  to  be 
available  without  fiscal  year  Umitation  for 
the  payment  of  interest  subsidies.  During 
the  fiscal  year,  no  ccnnmitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 

HEALTH  PEOraSSIOim  OBASUATE  STUDEHT  LOAJf 
FDIfS 

For  carrying  out  title  vn  of  the  Public 
Health  Service  Act,  $25,000,000,  to  remain 
available  until  expended,  for  payments  on 
defaulted  loans  for  the  Health  Education 
Antstance  Loan  program. 

TACCIHB  niJUBT  COMPEIfSATIOIf 

For  payments  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  such  sums  as 
may  be  necessary  for  claims  associated  with 
vaodne-related  injury  or  death  resolved 
during  the  current  fiscal  year  with  respect 
to  vaccines  administered  after  September 
30,  1988,  pursuant  to  subtitle  2  of  title  XXI 
of  the  Public  Health  Service  Act  as  amend- 
ed by  Public  Law  100-203. 

For  compensation  of  claims  resolved  by 
the  United  States  Claims  Court  related  to 
the  administration  of  vaccines  before  Octo- 
ber 1,  1988,  $74,500,000,  of  which  such  siuns 
u  may  be  necessary  shall  be  used  to  reim- 
burse the  Vaccine  Injury  Compensation 
Tnist  Fund  for  any  payment  of  such  claims 
made  from  the  Trust  Fund  prior  to  the  cur- 
rent fiscal  year;  Provided,  That  neceuary 
expeiua  of  the  Department  of  Health  and 
Human  Services  under  the  National  Child- 
hood Vaccine  Injury  Act  of  1989,  not  to 
exceed  $1,500,000,  thaU  be  reimburted  from 
the  Trust  fund 

CEirrERs  POR  Disease  Control 

DISEASE  CORTROL,  RESEARCH.  AHD  TRAINING 

To  carry  out  titles  m,  XVII.  XIX,  and 
section  1102  of  the  PubUc  Health  Service 
Act.  sections  101,  102.  103,  201,  202.  and  203 
of  the  Federal  Mine  Safety  and  Health  Act 
of  1077,  and  sections  20,  21,  and  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970;  inchidlng  insurance  of  official  motor 
vehicles  in  foreign  countries;  and  hire,  main- 
tenance, and  operation  of  aircraft, 
[$1,080,180.0001  $1,114,338,000.  of  which 
$2,000,000  shall  remain  available  untU  ex- 
poided  for  equipment  and  construction  and 
renovation  of  facilities:  Provided,  That 
training  of  private  persons  shall  be  made 
subject  to  reimbursonent  or  advances  to 
this  appropriation  for  not  in  excess  of  the 
full  cost  of  such  training:  Provided  further, 
That  funds  appitK>riated  under  this  heading 
shall  be  available  for  payment  of  the  costs 
of  medical  care,  related  expenses,  and  burial 
expenses  hereafter  incurred  by  or  on  behalf 
of  any  person  who  had  participated  in  the 
study  of  untreated  syphilis  initiated  in  Tus- 
kegee.  Alahama,  in  1932.  in  such  amounts 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  and  for  payment,  in  such 
amounts  and  subject  to  such  terms  and  con- 
ditlms.  of  such  costs  and  expenses  hereaf- 
ter incurred  by  or  on  behalf  of  such  person's 
wife  or  offspring  determined  by  the  Secre- 
tary to  have  suffered  injury  or  disease  from 
syphilis  contracted  from  such  person:  Pro- 
vided further.  That  coUections  from  user 


fees  may  be  credited  to  this  appropriation: 
Provided  further.  That  amounts  received  by 
the  National  Center  for  Health  Statistics 
from  reimbursable  and  interagency  agree- 
ments and  the  sale  of  data  tapes  may  be 
credited  to  this  appropriation  and  shall 
ranain  available  until  expended:  Provided 
further.  That  in  addition  to  amounts  provid- 
ed herein,  up  to  $19,000,000  shall  be  avaU- 
able  from  amounts  available  under  section 
3613  of  the  PubUc  Health  Service  Act,  to 
carry  out  the  National  Center  for  Health 
Statistics  Burveya*  Provided  further,  ThtU 
employees  of  the  Public  Health  Service,  both 
civilian  and  Commissioned  Officer,  detailed 
to  States  or  municipalities  as  assignees 
under  authority  of  section  214  of  the  Public 
Health  Service  Act  in  the  instance  where  in 
excess  of  SO  percent  of  salaries  and  benefits 
of  the  assignee  is  paid  directly  or  indirectly 
by  the  State  or  municipality,  and  employees 
of  the  National  Center  for  Health  StatUtics, 
who  are  assisting  other  Federal  organiza- 
tions on  data  collection  and  analysis  and 
whose  salaries  are  fuUy  reimbursai  by  the 
organizations  requesting  the  services,  shall 
be  treated  as  non-Federal  employees  for  re- 
porting purposes  only.  In  addition,  the  full- 
time  etjuivalents  for  organizations  within 
the  Department  of  Health  and  Human  Serv- 
ices shall  not  be  reduced  to  accommodate 
implementation  of  this  provision:  Provided 
further.  That  the  General  Services  Adminis- 
tration is  directed  to  construct  under  their 
lease-purchase  authority,  a  175,000  net 
square  foot  laboratory/office  building  at  the 
Centers  for  Disease  Control  campus  in  Mor- 
gantown.  West  Virginia,  from  existing  plans 
which  should  be  reviewed  and  if  necessary 
revised  for  compliance  with  current  codes, 
and  shall  be  acquired  urithout  regard  to  the 
provisions  of  the  Public  Buildings  Act  of 
19S9  regarding  prospectus  approvtU  by  lease- 
purchase  contracts  entered  into  by  the  Gen- 
eral Services  Administration  prior  to  their 
construction  using  funds  appropriated  an- 
nuaUy  to  the  General  Services  Administra- 
tion frxtm  the  Federal  Buildings  Fund  for 
the  rental  of  space  which  shall  hereafter  be 
available  for  this  purpose.  The  contracts 
shall  provide  for  the  payment  of  the  pur- 
chase price  and  reasonable  interest  thereon 
by  lease  or  installment  payments  over  a 
period  not  to  exceed  thirty  years.  The  con- 
tracts shall  further  provide  that  title  to  the 
ttuildings  shall  vest  in  the  United  States  at 
or  before  expiration  of  the  contract  term 
upon  fulfUlment  of  the  terms  and  conditions 
of  the  contracts.  The  Federal  Buildings 
Fund  shall  be  reimbursed  from  the  annucU 
appropriation  to  the  Centers  for  Disease 
Control— Disease  Control,  Research,  and 
TYaining  (or  any  other  appropriation  here- 
after made  available  to  the  CDC  for  con- 
struction of  research  facilities)  and  such  ap- 
propriations shall  hereafter  be  available  for 
the  purpose  of  reimbursing  the  Federal 
Buildings  Fund  Obligations  of  funds  under 
these  transactions  shall  be  limited  to  the 
current  fiscal  year  for  lohich  payments  are 
due  without  regard  to  31  V.S.C.  1502  and 
134(aJ(lf(B). 

National  Institutes  of  Health 

NATIONAL  CANCER  INSlllUlE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  cancer,  [$1,652,666,0001 
$1,098,473,000. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

For  carrying  out  sections  301  and  1105  and 
UUe  IV  of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 


blood  diseases,  and  blood  and  blood  prod- 
ucts. [$1,090,030,0001  $1,091,597,000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  dental  diseases,  [$138,053,0001 
$137,090,000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND 
OIOBSTTVE  AND  KIDNET  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  diabetes  and  digestive  and  Udney 
diseases,  [$590,276,0001  $593,497,000. 

NATIONAL  INSTITUTE  OP  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  neurological  disorders  and  stroke, 
[$495,203,0001  $498,988,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  allergy  and  infectious  diseases, 
[$845,523,0001  $847,112,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV 
of  the  PubUc  Health  Service  Act  with  re- 
spect to  general  medical  sciences. 
[$692,639,0001  $752,939,000. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOFMENT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  child  health  and  human  develop- 
ment, [$448,493.0001  $450,593,000. 

NATIONAL  ETE  INSTITUTE 

For  carrying  out  section  301  and  title  IV 
ok  the  Public  Health  Service  Act  with  re- 
spect to  eye  diseases  and  visual  disorders. 
[$240,636,0001  $241,774,000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311,  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  sci- 
ences. [$232,479,0001  $234,048,000. 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV 
of  the  PubUc  Health  Service  Act  with  re- 
spect to  aging,  [$241,528,0001  $245,490,000. 

NATIONAL  INSTTTUTX  OP  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  PubUc  Health  Service  Act  with  re- 
spect to  arthritis,  and  musculoskeletal  and 
skin  diseases,  [$171,673.0001  $171,888,000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHB 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  deafness  and  other  communication 
disorders,  [$99,952,0001  $121,116,000. 

RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  research  resources  and  general  re- 
search support  grants,  [$356,128.0001 
$362,253,000:  Provided,  That  none  of  these 
funds,  with  the  exception  of  funds  for  the 
BUnorlty  Biomedical  Research  Support  pro- 
gram, shall  be  used  to  pay  recipients  of  the 
general  research  support  grants  program 
any  amount  for  indirect  expenses  in  connec- 
tion with  such  grants. 


NATIONAL  CBfTB  FOR  NUBSnNi  EMBARCW 

For  cazrying  out  section  301  and  title  IV 
of  the  PubUc  Health  Service  Act  with  re- 
spect to  nursing  research.  [$32,969.0001 
$34,999,000. 

[national  CKNTBE  fob  HUMAN  OENOME 
ItBBABCH 

[For  carrying  out  section  301  and  title  IV  ^ 
of  the  Public  Health  Service  Act  with  re- 
spect     to      htiman      gemnne      research. 
$62,000,000.1 

JOHN  E.  FOOAKTT  mTBOIATIOHAL  CSMRR 

For  carrying  out  the  activities  at  the  John 
E.  Foorty  International  C«iter, 
[$15,579.0001  $15,532,000. 

NATIONAL  LIBBART  OF  MEDICINB 

For  carrying  out  section  301  and  title  IV 
of  the  PubUc  Health  Servioe  Act  with  re- 
spect to  health  information  cmnmunica- 
tkms.  [$88,311.0001  $80,729,000. 

OFFICE  OF  THE  DIBECIOR 

For  carrying  out  the  responslblUttes  of  the 
Office  of  the  Director,  Nattonal  Institutes 
of  Health.  [$106,967,000]  $127,579,000.  in- 
cludlnc  purdiase  of  not  to  exceed  five  pas- 
senger motor  vehicles  for  replacement  only: 
Provided^  Ttoal  $34,000,000  of  this  amount 
shall  be  available  <mly  for  the  purchase  of 
an  advanced  design  supercomputer;  Provid- 
ed further.  That  the  foOowtng  construction 
awards  OiaU  be  made:  $5,000,000  for  the 
Jaekaon  Laboratory,  Bar  Hartor.  Maine; 
$5,000,000  for  the  Primate  ReaearOi  Insti- 
tute. HaUoman,  New  Mexico:  $5,000,000  for 
the  McLaughlin  Institute.  Great  FaOa.  Mon- 
tana; $500,000  for  the  PeHnatal  ReaearOi 
and  Training  Center,  Univeraity  of  MissU- 
slppt;  $500,000  fin-  the  Biomedical  Beteareh 
Center,  Medical  College  of  Georgia.  Augusta, 
Oeorgia;  and  $2,000,000  for  the  University  of 
Colorado  Cancer  Center. 

BOILDOraS  AND  FACILITIES 

For  construction  of.  and  acquisition  of 
equipment  for.  facilities  of  or  used  by  the 
National  Institutes  of  Health.  [$81,600,0001 
$41,600,000.  to  remain  available  untQ  ex- 
pended. 

Alcohol.  Drug  Abuse,  and  Mmktal  Health 
AmmnsTEATioN 

ALCOHOL.  DBUG  ABUSE.  AND  MENTAL  HEALTH 

VoT  carrying  out  the  Public  Health  Serv- 
ice Act  with  revect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism,  sec- 
tion 3521  of  PubUc  Law  100-690.  and  the 
Protection  and  Advocacy  for  MentJilly  m 
Individuals  Act  of  1986.  [$1,917,162,0001 
$2,005,448,000,  of  which  $198,000  for  renova- 
tion of  government  owned  or  leased  intra- 
mural research  fadUties  shall  remain  avail- 
able unto  expended'  Provided.  That  within 
the  amounU  appropriated  under  thU  head' 
ino,  $10,000,000  shaU  be  made  avoiloMe  ft>r 
mental  health  rtaearOt  an  rural  and  Native 
American  populations,  of  wMOi  $3,000,000 
shall  be  for  research  on  American  Indian 
and  Alaskan  Native  popuUMom. 

fff^^w  mtrmmrtcr  wrm  MAnrr  Wl.TtAUWTBA 

BoanuL 
To  carry  out  the  Saint  WUsaheths  Bo^ltal 
and  District  of  Columbia  Mental  Health 
Services  Act.  $18,000,000.  wbich  shaU  be 
available  in  fiscal  year  1990  for  payments  to 
the  District  of  Columbia  as  authoriied  by 
section  9(a)  of  the  Act:  Provided;  That  any 
amounts  determined  by  the  Secretary  of 
Health  and  Human  Services  to  be  in  excess 
of  the  amounts  requested  and  estimated  to 
be  necessary  to  carry  out  sections  6  and 
9(fX2)  of  the  Act  shall  be  returned  to  the 
Treasury;  Provided  further.  That  funds  ap- 


propriated for  Federal  aetlvitlea  authoriaed 
by  sections  9  and  i  of  the  Act,  shaU  remain 
available  through  September  3A  1991.  and 
may  be  used  for  administrative  and  mainte- 
nanee  functions  in  implementtng  the  AcL 
Assistant  Seceeiaxt  for  Health 

OrPICB  or  THE  ABETBTAWT  SaCBXTABT  FOB 


Payment  under  title  ZIZ  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
plan  ammOnwat  in  ^eet  during  suA  quar- 
ter, if  submitted  in  or  pitor  to  such  quarter 
and  approved  In  tlMt  or  any  subsequent 
quarter. 


For  the  expenses  neceasary  for  the  Office 
of  Assistant  Secretary  for  Health  and  for 
carrying  out  titles  m.  ZVn.  XX.  and  ZZI 
Of  the  Public  Health  Servioe  Act.  PubUc 
Law  100-505,  and  subtitle  D  of  tttle  n  of 
PubUc  Law  100-607.  [$95,848.0001 
$77,174,000,  together  with  not  to  exceed 
$1,087,000  to  be  transferred  and  expended 
as  authmlaed  by  section  SOl(g)  of  the  Social 
Security  Act  from  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds  referred  to 
therein,  and.  in  addition,  amounts  received 
by  the  Public  Health  Servioe  from  Freedom 
of  Information  Act  fees,  retmiiunable  and 
Interagency  agreements  and  the  sale  of  data 
tapes  ShaU  be  credited  to  this  appropriation 
and  ShaU  remain  available  untfl  expended: 
Provided,  That  In  addition  to  amounts  pro- 
vided herehi.  up  to  $14,681,000  shaU  be 
available  from  amounts  available  under  sec- 
tion [26131  ^911  of  the  Public  Health  Serv- 
ice Act.  to  carry  out  the  National  Medical 
Expenditure  Survey  and  the  Hospital  Stud- 
ies Procram[;  Provided  further.  That 
$4,000,000  ShaU  be  for  PubUc  Uiw  100-506 
and  $1JMW,000  to  remain  available  untU  ex- 
pended ShaU  be  for  subtitle  D  of  title  U  of 
PubUc  Law  100-407];  Provided  further.  That 
$1,000,000  of  the  amount  nuide  available 
ShaU  be  provided  for  the  coiutmction  of  the 
Bioseience  Center  at  the  University  of 
Kansas. 

BCriBBMXHT  FAT  AND  MEDICAL  BBNEPtTS  FOB 
COMMISSIONBO  OFFICIBS 

For  retirement  pay  and  medical  benefits 
of  Public  Health  Service  Commissioned  Of- 
ficers as  authoriKd  by  law.  and  for  pay- 
ments under  the  Retired  Serviceman's 
Family  Protection  Plan  and  Survivor  Bene- 
fit Flan  and  for  medical  care  of  dependents 
and  retired  personnel  under  the  Depend- 
ent's Medical  Care  Act  (10  UJ8.C.  ch.  55). 
and  for  payments  pursuant  to  section  229(b) 
of  the  Social  Security  Act  (42  U.S.C.  429(b)), 
such  amounts  as  may  be  required  during  the 
current  fiscal  year. 

MBUCAL  TBEATMBNT  EFFECTIVENESS 

For  expenses  necessary  for  the  Public 
Health  Sovioe  to  suppmt  medical  effecttve- 
nesB  reaearch.  $5,000,000.  together  with  not 
to  exceed  [$15,000,000]  $5,000,000  to  be 
transferred  and  expended  as  authorised  by 
title  vm.  subsection  E.  sectloo  8413  of  the 
Teidmical  and  Misoellaneoas  Revenue  Act 
of  1988  from  the  Federal  Hospital  Insurance 
and  Supplementary  Medical  Insurance 
Trust  Funds  referred  to  thoein. 

Health  Cabb  FniANcnra  AiMmiisiaATiCMi 

taums  TO  STATES  FOR  MBBICAIS 

For  carrying  out.  except  as  otherwise  t»o- 
vlded.  titles  ZI  and  ZIZ  of  the  Social  Secu- 
rity Act.  [$20,616,497,000]  $30,139,954,000. 
to  remain  available  untU  expended. 

Pw  making,  after  May  81. 1090.  payments 
to  States  undo'  title  ZIZ  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year] 
1990  for  unanticipated  costs.  Incuned  for 
the  current  fiscal  year,  such  sums  as  may  be 


For  »««M"g  payments  to  States  under  tttle 
TTT  of  the  Social  Seoiitty  Act  for  the  first 
quarter  of  fiscal  year  1991.  $10,400,000,000. 
to  remain  available  untQ  expended. 


FA' 


TO  BBAUH  CABS  nOBT  FOHSS 


For  payment  to  the  Federal  Hositttal  In- 
surance and  the  Federal  Supttaaentazy 
Medical  Insurance  Trust  Funds,  as  provided 
under  aectkios  217(g)  and  1844  of  the  Social 
Security  Act.  sections  lOKc)  and  111(d)  of 
the  Sodal  Security  *'««—"*—"*»  of  1966. 
and  section  278(d)  of  PubUc  Law  V7-M8. 
$36,338,500,000. 


For  carrying  but,  except  as  otherwise  pro- 
vided, titles  ZL  ZVm,  and  ZIZ  of  the 
Social  Security  Act.  title  zm  of  the  PuUlc 
Health  Servioe  Act.  the  CUnical  Labotato- 
ries  Improvement  Act  of  1966,  and  section 
4005(e)  of  Publle  Imt  100-208. 
[$101,906,000]  $102,908,000  together  with 
not  to  exceed  [$1,992.156.000] 
$1,921,172,000  to  be  tnuisferred  to  this  ap- 
propriation as  authoriaed  t>y  section  SOl(g) 
of  the  Social  Security  Act.  from  the  FMeral 
Hospital  Insuranoe,  the  Federal  Supplemen- 
tary Medical  Insurance,  the  Federal  Cata- 
strophic Drug  Insuranoe,  and  the  Federal 
Hospital  Insurance  Catastroidile  Coverage 
Reserve  Trust  Funds:  Provided;  That 
$100,000,000  of  said  tnist  funds  shaD  be  ex- 
pended only  to  the  extent  neoesaary  to  meet 
imanticipated  costs  of  agencies  or  organtea- 
tions  with  whi^  agreements  have  been 
made  to  participate  in  the  administration  of 
title  ZVm  and  after  maThniim  absorption 
of  such  costs  within  the  remainder  of  the 
existing  i«i»«*«»««-«  has  been  achieved:  Pro- 
vided further.  Thai,  aU  funds  derived  in  ac- 
cordance with  31  U.S.C.  9701  are  to  be  cred- 
ited to  this  appropriation. 

HEALTH  MAINTBHANCB  ORGANIZATiai  LOAN  AND 
UMNOUA 


For  carrying  out  subsections  (d)  and  (e)  of 
secUon  1308  of  the  PubUc  Health  Servioe 
Act,  $5,000,000,  together  with  any  amounts 
received  by  the  Secretary  in  connection 
with  loans  and  loan  guarantees  under  title 
zm  of  the  PubUc  Health  Servioe  Act.  to  be 
available  without  fiscal  year  "*"***»*'*'  for 
the  payment  of  prepayment  premiums  and 
Interest  subsidies,  During  the  fiscal  year,  no 
commitments  for  direct  loans  or  loan  guar- 
antees shaU  be  made. 

Social  Sbuubitt  AuMuiiaiaAiiaN 

PATMENTS  TO  SOCIAL  SaCOBITT  IKUBT  rDHBS 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
aUUty  Insuranoe  Tlvst  Funds,  as  provided 
undtf  sections  201(m).  228(g).  and 
1131(bK2)  of  the  Social  Security  Act. 
$191,968,000. 

SPECIAL  ESMEFITS  FOB  MSABIBB  COAL  MMM 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1077.  taidud- 
Ing  the  payment  of  travel  expenses  on  an 
actual  cost  ox  commuted  basis,  to  an  Individ- 
ual, for  travel  incident  to  medical  examliiap 
ticMis.  and  wbea  travel  of  more  than  75 
mUes  is  required,  to  partiea.  their  represent- 
atives, and  aU  rtasonsbly  neceaaary  wit- 
nesses for  tzavd  within  the  UBtted  Statea. 
Puerto  Rico,  and  the  Virgin  Islands,  to  re- 
consideratlaa  interviews  and  to  iiiimolliiii 
before  administrative  law  Judges. 
$648362.000.  to  rematai  available  untfl  ex- 
pended: Provided;  That  monthly  benefit 
payments  shaU  be  paid  consistent  with  sec- 
tion 215(g)  of  the  Social  Security  Act. 
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Vxa  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  Individuals 
undei  Utle  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  for  costs  incurred  In 
the  cirrent  fiscal  year,  such  amounts  as 
'nay  be  necessary. 

For  f^»MTig  benefit  payments  imder  title 
IV  A  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal 
year  1991.  $316,000,000,  to  remain  available 
until  exp«3Kled. 

SUrrUlfXIITAL  SKCUHITT  nfCOME  prookaii 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  title  XI  of  the  Social 
Security  Act,  section  401  of  Public  Law  92- 
603,  section  212  of  PubUc  Law  93-«6.  as 
amendted.  and  section  405  of  Public  Law  95- 
216.  Including  payment  to  the  Social  Securi- 
ty trust  funds  for  administrative  expenses 
Incurred  pursuant  to  section  201(gMl)  of  the 
Social  Security  Act.  [$9,098,758.0001 
t9,0»S.758.000,  to  remain  available  until  ex- 
pended: Provided,  That  any  portion  of  the 
funds  provided  to  a  State  in  the  current 
fiscal  year  and  not  obligated  by  the  State 
during  that  year  shall  be  rettumed  to  the 
Treasury. 

Fat  making,  after  July  31  of  the  ciurent 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act. 
for  unantidiwted  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary. 

For  carrying  out  the  Supplemental  Securi- 
ty IncfHue  Program  for  the  first  quarter  of 
fiscal  year  1901.  $3,157,000,000.  to  remain 
available  untQ  expended. 

UmT&TIOIl  OH  ASminSTRATrVB  EXFEM  SES 

For  necessary  expenses,  not  more  than 
[$3,833,389,000]  $3,847,389,000  may  be  ex- 
pended, as  authorized  by  section  201(gKl) 
of  the  Social  Security  Act,  from  any  one  or 
all  of  the  trust  fimds  referred  to  therein: 
Provided.  That  travel  expense  payments 
under  section  1631(h)  of  such  Act  for  travel 
to  hearings  may  be  made  only  when  travel 
of  more  than  seventy-five  miles  is  required: 
Prxtvided  further.  That  $97,870,000  of  the 
foregoing  amount  shaU  be  apportioned  for 
use  only  to  the  extent  necessary  to  process 
workloads  or  meet  other  costs  not  anticipat- 
ed in  the  budget  estimates  and  to  meet  man- 
datory Increases  in  costs  of  agencies  or  orga- 
nizations with  which  agreements  have  been 
made  to  participate  in  the  administration  of 
titles  XVI  and  XVni  and  section  221  of  the 
Social  Security  Act,  and  after  maximum  ab- 
sorption of  such  costs  witiiln  the  remainder 
of  the  existing  limitation  has  been  achieved: 
Provided  further,  That  none  of  the  funds 
appropriated  by  this  Act  may  be  used  for 
the  manufacture,  printing,  or  procuring  of 
social  security  cards,  as  provided  in  section 
a08(cM2XD>  of  the  Social  Security  Act. 
where  paper  and  other  materials  used  in  the 
manufacture  of  such  cards  are  produced, 
manufactured,  or  assembled  outside  of  the 
United  States;  Provided  further,  that  fiscal 
year  1990  end  of  year  employment  levels 
shall  not  be  beUrw  the  level  in  effect  on  Sep- 
tember 30, 1989. 

Familt  Stjpport  Admihistratioh 
ramilt  sufpobt  pathxnts  to  statxs 

I\)r  m*^'"g  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  tiUes  I.  FV-A  and  -D,  X.  XI. 
XIV.  and  XVI  of  the  Social  Security  Act. 
section  903  of  PubUc  Law  100-628,  and  the 
Act  of  July  5,  1960  (24  U.S.C.  ch.  9), 
$9,007,946,000,  to  remain  available  until  ex- 
pended. 

^r  making,  after  May  31  of  the  ciirrent 
fiscal  year,  payments  to  States  or  other  non- 


Federal  entities  under  titles  I,  IV-A  and  -D, 
X,  XI,  xrv,  and  XVI  of  the  Social  Security 
Act,  for  the  last  three  months  of  the  cur- 
rent year  for  unanticipated  costs.  Incurred 
for  the  current  fiscal  year,  such  siuns  as 
may  be  necessary. 

For  m*it<ng  payments  to  States  or  other 
non-Federal  entities  under  titles  I,  IV-A  and 
-D,  X,  XI,  xrv,  and  XVI  of  the  Social  Secu- 
rity Act,  and  the  Act  of  July  5,  1960  (24 
U.S.C.,  ch.  9)  for  the  first  quarter  of  fiscal 
year  1991,  $3,000,000,000,  to  remain  avail- 
able until  expended. 

PATMEIfTS  TO  STATES  FOR  APOC  WORK 
FROGRAJIS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  and  part  C  (including  regis- 
tration of  individuals  for  such  programs, 
and  for  related  child  care  and  other  sup- 
portive services  as  authorized  by  section 
402(aK19KO))  of  title  IV  of  the  Social  Secu- 
rity Act,  $349,975,000,  together  with  such 
additional  amounts  as  may  be  necessary  for 
unanticipated  costs  incurred  for  the  current 
fiscal  year  for  carrying  out  those  programs: 
Provided,  That  the  total  amount  appropri- 
ated under  this  paragraph  shall  not  exceed 
the  limit  esUblished  in  section  403(kK3)  of 
the  Act  (as  added  by  section  201(c)  of  the 
Family  Support  Act  of  1988):  PrxnHded  fur- 
ther. That  a  State  may  not  receive  more 
than  one-fourth  of  the  amount  of  its  fiscal 
year  1989  allotment  under  part  C  for  each 
quarter  in  fiscal  year  1990  during  which 
part  C  applies  to  that  State,  and  a  State 
may  not  receive  more  than  one-fourth  of  its 
nnp'"^'  limitation  determined  under  section 
403(k)(2)  for  each  quarter  in  fiscal  year  1990 
during  which  part  F  applies  to  that  State: 
Provided  further.  That  the  quarterly 
amounts  specified  in  ttiis  paragraph  shall  be 
the  maximum  amounts  to  which  the  States 
may  become  entitled  for  these  purposes. 

LOW  mCOME  HOME  ENERGY  ASSISTAlfCE 

For  making  payments  tmder  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981,  [$1,400,000,000]  $1,228,654,000. 

REFVQEE  AMD  E/fmAMT  ASSISTANCE 

For  maJcino  payments  for  refugee  and.  en- 
trant assistance  activities  authorized  by 
title  IV  of  the  ImmiffratUm  and  Nationality 
Act  and  section  SOI  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422)  $417,356,000. 

irtTEJUM  ASSJSTAMCE  TO  STATES  FOR 
LEOALlZATtON 

Funds  appropriated  for  fiscal  year  1990 
under  section  204(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986  shall  be  re- 
duced by  $241,044,000. 

coKMUHrrr  skrvicxs  block  gramt 

For  mafcing  pasHoents  under  the  Commu- 
nity Services  Block  Grant  Act  and  the  Stew- 
art B.  McKlimey  Homeless  Assistance  Act, 
[$371,538,000]  $387,598,000  of  which 
$20,254,000  shall  be  for  carrying  out  section 
681(aK2KA),  $4,013,000  shaU  be  for  carrying 
out  section  681(aK2KD),  $2,948,000  shall  be 
for  carrying  out  section  681(aK2KE), 
$9,669,000  shall  be  for  carrying  out  section 
681(aK2KF),  $236,000  shall  be  for  carrying 
out  section  681(aM3),  $3,512,000  shaU  be  for 
cam/ing  out  section  408  of  Public  Law  99- 
425,  and  $2,418,000  shall  be  for  carrying  out 
section  681 A  with  respect  to  the  community 
food  and  nutrition  program. 

program  asministratiok 

For  necessary  administrative  expenses  to 
carry  out  titles  I,  IV,  X,  XI.  XIV.  and  XVI 
of  the  Social  Security  Act,  the  Act  of  July  5, 
1960  (24  V£.C.,  ch.  9),  UUe  XXVI  of  the 


Omnibus  Budget  Reconciliation  Act  of  1981, 
the  Community  Services  Block  Grant  Act, 
title  IV  of  the  Immigration  and  Nationality 
Act,  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980.  PubUc  Law  100-77, 
Public  Law  100-428,  and  section  126  and 
titles  IV  and  V  of  PubUc  Law  100-485, 
[$82,431,000]  $91,181,000. 

AssiSTAirr  Sbcrbtart  for  Human 
Development  Services 
social  services  block  grant 
For  carrying  out  the  Social  Services  Block 
Grant  Act,  $2,700,000,000. 

HXniAN  DEVELOPMENT  SERVICES 

For  carrying  out,  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act,  the  Older  Americans  Act  of  1965,  the 
Developmental  DisabiUties  Assistance  and 
BiU  of  Rights  Act,  the  C*ild  Abuse  Preven- 
tion and  Treatment  Act,  section  404  of 
Public  Law  98-473,  clusters  1  and  2  of  sub- 
title B  of  title  III  of  the  Anti-Drug  Abuse 
Act  of  1988,  the  Family  Violence  Prevention 
and  Services  Act  (title  III  of  PubUc  Law  98- 
457),  the  Native  American  Programs  Act, 
title  II  of  Public  Law  95-266  (adoption  op- 
portunities), title  II  of  the  ChUdren's  Jus- 
tice and  Assistance  Act  of  1986,  chapter  8-D 
of  title  VI  of  the  Omnibus  Budget  RecondU- 
ation  Act  of  1981  (pertaining  to  grants  to 
States  for  planning  and  development  of  de- 
pendent care  programs),  the  Head  Start 
Act,  the  Comprehensive  Child  Development 
Centers  Act  of  1988,  the  Child  Development 
Associate  Scholushlp  Assistance  Act  of 
1985,  the  Abandoned  Wants  Assistance  Act 
of  1988  and  part  B  of  title  IV  and  section 
1110  of  the  Social  Security  Act, 
[$2,757,959,000]  $2,876,879,000:  Provided 
further.  That  $5,000,000  to  carry  out  sections 
306(a)(P)  and  307(a)( 31)  of  the  Older  Ameri- 
cans Act  of  1965  shall  be  available  from  this 
appropriation,  notwithstanding  section 
303(h)  of  that  Act 

For  carrying  out  title  I  of  S.  5,  as  passed 
by  the  Senate,  the  Act  for  Better  Child  Care. 
$1,200,000,000,  to  be  available  for  obligation 
September  1,  1990:  Provided,  That  for  pur- 
poses of  section  202  of  the  Balanced  Bwiget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987,  this  action  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

For  carrying  out  part  E  of  title  IV  of  the 
Social  Security  Act,  [$1,556,364,000] 
$1,336,447,000. 

Departmental  Management 
general  departmental  management 

For  necessary  expenses,  not  otherwise 
provided,  for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans, 
[$80,327,000,]  $90,577,000.  of  which 
$19,281,000  shaU  be  available  for  expenses 
necessary  for  the  Office  of  the  (General 
Counsel,  together  with  $31,201,000,  of  which 
$26,116,000  shaU  be  available  for  expenses 
necessary  for  the  Office  of  the  General 
Counsel,  to  be  transferred  and  expended  as 
authorized  by  section  201(gXl)  of  the  Social 
Security  Act  from  any  one  or  aU  of  the  trust 
funds  referred  to  therein. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  as  amended.  [$49,498,000] 
$50,600,000,  together  with  not  to  exceed 
$44,300,000,  to  be  transferred  and  expended 
as  authorized  by  section  201(gKl)  of  the 
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Social  Security  Act  from  any  (me  or  all  of 
the  trust  funds  referred  to  therein. 

amCE  FOR  CIVIL  RIGHTS 

For  exx>ense8  necessary  for  the  Office  for 
CivQ  Rights,  $17,567,000,  together  with  not 
to  exceed  $4,000,000,  to  be  transferred  and 
expouled  as  authorized  by  section  301(gXl) 
of  the  Social  Security  Act  from  any  one  or 
all  of  the  trust  funds  referred  to  therein. 

POUCT  RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  research  studies  under  sec- 
tion 1110  of  the  Social  Security  Act. 
$5,012,000. 

GENERAL  PROVISIONS 

Sic.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agoicles.  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  In  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  In  office,  aiul  onniiensa- 
tlon  of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sac.  202.  N(me  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health,  except  for  those  appropriated  to  the 
"Office  of  the  Director."  may  be  used  to 
provide  forward  funding  or  multlyear  fimd- 
ing  of  research  project  grants  except  in 
those  cases  where  the  Director  of  the  Na- 
tional Institutes  of  Health  has  determined 
that  such  funding  Is  spedfically  required  be- 
cause of  the  scientific  requirements  of  a 
particular  research  project  grant. 

Sec.  203.  Appropriations  in  this  or  any 
other  Act  shall  be  available  for  expenses  for 
active  commissioned  officers  in  the  PubUc 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  2.400  commissioned  officers  in  the 
Regular  Corps;  expenses  incident  to  the  dis- 
semination of  health  information  in  foreign 
countries  through  exhibits  and  other  appro- 
priate means;  advances  of  funds  for  compen- 
sation, travel,  and  subsistence  expenses  (or 
per  diem  in  Ueu  thereof)  for  persons  coming 
from  abroad  to  participate  in  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law;  expenses  of  primary  and  second- 
ary schooling  of  dependents  in  foreign  coun- 
tries, of  PubUc  Health  Service  commissioned 
officers  stationed  In  foreign  countries,  at 
costs  for  any  i^ven  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools  available  In  the  lo- 
caUty  are  unable  to  provide  adequately  for 
the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependoits  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents. 
iii^gi»»H  abroad  on  a  permanent  baais  in  ac- 
cordance with  such  regulattoos  as  the  Secre- 
tary may  provide;  rental  or  lease  of  living 
quarters  (for  periods  not  exceeding  five 
yean),  and  provision  of  heat.  fuel,  and  light 
and  p«^i»«**w*"<^,  improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees 
of  the  PubUc  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 


tion, and  malntoianoe  of  temporary  or  port- 
able structures;  and  for  the  payment  of 
compensation  to  ooosultants  or  individual 
scientists  i«>pointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
307(g)  of  the  PubUc  Health  Senrloe  Act.  at 
rates  established  by  the  Assistant  Secretary 
for  Health,  or  the  Secretary  where  sudi 
action  is  required  by  statute,  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
G8-18. 

Sbc.  204.  None  of  the  funds  contained  In 
this  Act  shaU  be  used  to  perf (»m  abortions 
except  where  tiie  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
terav  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest, 
vahen  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service.  Nor  are  payments  pro- 
hibited for  dru0>  or  devices  to  prevent  im- 
plantation of  the  fertOixed  ovum,  or  for 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy. 

Sac.  205.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund 
from  appropriations  in  this  Act  shall  be 
available  for  the  expenses  of  sharing  medi- 
cal care  faculties  and  resources  purauant  to 
section  327A  of  the  Public  Health  Service 
Act. 

Sec.  206.  Funds  appropriated  in  this  tiUe 
ShaU  be  available  for  not  to  exceed  $37,000 
for  official  reception  and  representation  ex- 
penses when  q>eclfically  approved  by  the 
Secretary. 

Sac.  207.  Amounts  received  from  employ- 
ees of  the  Department  in  payment  for  room 
and  board  may  be  (^edited  to  the  appropria- 
tion accounts  which  finance  the  activities  of 
the  Public  Health  Service. 

Sac.  208.  Nrnie  of  the  funds  made  avaOable 
by  this  Act  shaU  be  used  to  provide  special 
retention  pay  (bonuses)  under  paragraph 
(4)  of  37  U.S.C.  303(a)  to  any  regular  tx  re- 
serve medical  officer  of  the  Public  Health 
Service  tot  any  period  during  which  the  of- 
ficer is  assigned  to  the  clinical,  research,  or 
staff  associate  program  administered  by  the 
National  Institutes  of  Health. 

Sec.  209.  None  of  the  funds  apprcvriated 
in  this  title  shaU  be  used  to  transfer  the 
general  administration  of  programs  author- 
ized under  the  Native  American  Programs 
Act  from  the  Department  of  Health  and 
Himian  Services  to  the  Department  of  the 
Interior. 

Sac.  210.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  irtilch  are  to 
be  performed  in  two  fiscal  years,  so  long  as 
the  total  amount  for  such  contracts  is  obU- 
gated  in  the  year  for  which  the  funds  are 
appropriiU«d. 

Sac.  211.  The  Secretary  shaU  make  avaU- 
able  through  asslgnmoit  not  more  than  60 
employees  of  the  PubUc  Health  Servioe  to 
assist  in  the  chUd  survival  activities  and  to 
w<n^  in  AIDS  programs  throu^  and  with 
funds  provided  by  the  Agency  for  Intona- 
tional  Devidopment.  the  United  Nations 
International  Children's  E^nergency  Fund 
or  the  Worid  Health  Organization. 

Sac  212.  For  the  purpose  of  Insuring 
proper  management  of  federaUy  supported 
computer  systems  and  data  bases,  funds  ap- 
proiHlated  by  this  Act  arc  available  for  the 
purchase  of  dedicated  tdepfaone  service  be- 
tweoi  the  private  lestdwiwis  of  employees 
assigned  to  computer  centers  funded  under 
this  Act,  and  the  computer  oenten  to  which 
such  employees  are  assigned 

Sac  21$.  Funds  available  In  this  title  for 
acttvtties  related  to  Human  Immunodefi- 
ciency Virus  may  be  transferred  by  the  Sec- 


retary of  Health  and  Human  Services  be- 
tween appropriation  accounts  upon  the  ap- 
proval by  Ote  House  and  Senate  Committees 
on  Appropriations  of  a  transfer  request  sub- 
mitted by  the  Secretary  of  Health  and 
Human  Services. 

Sac  214.  No  funds  appropriated  under 
this  Act  ShaU  be  used  by  the  National  Insti- 
tutes of  Health,  or  any  other  Federal 
agency,  or  recipient  of  Federal  funds  on  any 
projetk  that  entails  the  capture  or  procure- 
ment of  chlmpanaees  obtained  from  the 
wQd.  For  purposes  of  this  seetiim,  the  term 
"recipient  of  Federal  funds"  indudes  pri- 
vate citizens,  corporations,  or  other  research 
institutions  located  outside  of  the  United 
States  that  are  recipients  of  Federal  funds. 

Sac.  215.  None  of  the  funds  appropriated 
by  this  UUe  shaU  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  is  of  an  experimen- 
tal nature,  or  any  other  activity  involving 
human  participants,  which  is  determined  by 
the  Secretary  or  a  court  of  competent  Juris- 
diction to  present  a  danger  to  the  phjmlcal. 
mental,  or  emotional  weU-belng  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written,  informed  con- 
sent of  each  participant  or  subject,  or  a  par- 
ticipant's parents  or  legal  guardian,  if  such 
participant  or  subject  is  imder  eighteen 
years  of  age.  The  Secretary  shaU  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sac  216.  In  administering  funds  made 
available  under  this  title  for  research  relate 
Ing  to  the  treatment  of  AIDS,  the  National 
Institutes  of  Health  sbaU  take  aU  poaslble 
steps  to  ensure  that  aU  experimental  drugs 
for  the  treatment  of  AIDS,  particalarly  an- 
tivirals  and  Immnnomnrttilaiora.  that  have 
shown  some  effectiveness  in  treating  Indi- 
viduals infected  with  the  human  immunode- 
ficiency virus  are  tested  in  clinical  trials  as 
expeditiously  as  possible  and  with  as  many 
subjects  as  Is  srlfiitiflcally  acceptable. 

Sec.  217.  None  of  the  funds  appropriated 
in  thu  title  for  the  National  Institutes  of 
Health  and  the  Alcohol  Drug  Abuse  and 
Mental  Health  Administration  OuM  be  used 
to  pay  the  salary  of  an  individual,  throutiii  a 
grant  or  other  extramural  mechanism,  at  a 
rate  in  excess  of  $120,000  per  year. 

Sec.  218.  The  Consolidated  Office  BuOding 
is  herOny  named  the  WfOiam  H.  Natdier 
Building;  the  Child  Health/Neuroaciences 
BuUding  (buildiitg  49>  is  herOty  named  the 
Silvio  O.  Conte  Building;  the  Stone  House 
(building  16)  is  hertbiy  named  the  Lawton 
Chiles  Conference  Center,  the  BuiUino  num- 
bered 36  is  hereby  named  the  Lowell  P. 
Weicker  BuiUing. 

Sec  219.  Of  the  funds  appropriated  in  Oiis 
Act  for  the  National  Institutes  of  Health,  a 
reduction  <^$4.000,»0»  is  to  be  applied  to  aU 
appropriations  as  a  result  of  improved  prxy 
curement  practiees. 

Sec  220.  Section  1912A.(b)  of  subpart  I  of 
part  B  of  titU  XIX  of  Ote  PubHe  Health 
Service  Act  is  amended  by  strikimo  out 
"$7,000,000"  and  inserting  "t8.9—.900". 

Sec.  22L  Funds  collected  from  sales  of  ma- 
terial or  energy  recovered  from  solid  waste 
may  be  credited  to  the  appropriations  ac- 
eounU  induOed  in  this  Act,  and  shaU 
remain  available  unOl  expended. 

This  title  may  be  dted  as  the  "Dmart- 
mmt  of  Health  and  Human  Servioes  Appro- 
priations Act.  1990". 
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TITLE  m— DEPARTMENT  OP 
EDUCATION 

OOMRiraATOaT  IDCCATIOII  rOB  TBS 
DISAOTAIITAaiD 

For  carrying  out  the  activities  authorized 
by  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1985.  as 
mmsmAmA  and  by  section  418A  of  the  Higher 
education  Act,  C$6.880.M9.000] 

$$,099,792,000,  of  which  [$5,559,177,0001 
9S,0S2,99i,000  shaU  become  available  on 
Jidy  1. 1990  and  shall  ronaln  available  until 
September  30,  lOgL-  Proi7<ded,  That  of  thae 
nmaining  fundi,  94,200.000,000  ahaU  be 
avaOaiOe  for  teetion  lOOS,  $300,000,000  shaU 
be  far  aeetion  1009,  $290,939,000  [and  of 
which  $290,938,0001  shaU  be  available  for 
migrant  education  activities  under  subpart  1 
of  part  D,  $148,300,000  shall  be  available  for 
handicapped  education  activities  under  sub- 
part 3  of  part  D.  and  [$34,778,0001 
$31,919,000  shall  be  available  for  delinquent 
and  neglected  education  activities  under 
subpart  3  of  part  D,  $40,509,000  ihaU  be  for 
•ecMon  1494,  and  $10,000,000  ihaU  be  for 
teeUon  1405:  Provided  further.  That  no 
State  thatt  receive  len  than  $340,000  from 
the  amoutUt  made  avaiUMe  under  this  ap- 
propriation for  section  1009:  Provided  fur- 
ther. That  fund*  mad*  avaHabte  under  sec- 
tion* 1437  and  1493  may  be  expended  by  the 
Secretary  at  any  time,  provided  that  notices 
of  proposed  rules  for  all  currently  operaHno 
programs  authorized  under  chapter  1  have 
been  pfuXMshed. 

[Ftom  the  amoimts  appropriated  for  part 
A  of  chapter  1,  an  amount  not  to  exceed 
$350,000,000  may  be  obligated  to  carry  out  a 
new  Merit  Schools  program  and  an  amount 
not  to  exceed  $100,000,000  may  be  obligated 
to  carry  out  a  new  BCagnet  Schools  of  Excel- 
Imee  program  only  if  such  programs  are 
specifically  authorized  in  law  prior  to  BCarch 
1, 1990.1 

mPACTAID 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950,  as  amended  (20  n.S.C.  cb. 
13).  [$713,670,000]  $705,954,000.  of  which 
[$573,316.0001  $590,000,000  shaU  be  for 
payments  under  section  3(a),  [$125,000,0001 
$110,509,000  shall  be  for  payments  under 
section  3(b),  and  $15,354,000  shall  be  for 
payments  under  section  2  of  said  Act'  Pro- 
vided, That  no  payment  shall  be  made  under 
section  3  to  any  local  educational  agency 
whose  payment  under  that  section  fails  to 
egual  or  exceed  one  percent  of  such  agencj^^s 
total  current  expenditures. 

For  carrying  out  the  Act  of  September  23, 
1950.  as  amended  (20  nJ3.C.  ch.  19). 
[$35,590,0001  $29,000,000.  which  shall 
remain  available  unto  expended,  shall  be 
for  oooatruetkm  and  renovation  of  school 
fy^tti—  u  authorized  by  said  Act. 

SCHOOL  mraovxifxirr  programs 

fat  carrying  out  the  activities  authorized 
by  diapter  3  of  ttUe  I.  [and  Utles  n.  m.  IV. 
and  V]  Uaes  II,  III,  IV,  V,  and  part  B  of 
title  VI  of  the  Elementary  and  Secondary 
EducatiOD  Act  of  1965,  as  amended;  the 
Stewart  B.  MCKtamey  Homeless  Assistance 
Act:  the  Ctvfl  RIghU  Act  of  1964:  title  V  of 
the  Higher  Education  Act,  as  amended;  part 
B  of  title  m  and  title  IV  of  Public  Law  100- 
397:  aeetkm  5051  of  Public  Law  100-690; 
[section  6115]  dtapter  5  of  subtitle  A  of  title 
VI  of  Public  lAW  100-418;  and  the  FOUow 
Thiou^  Act,  [$1,170,527,000] 

$1,290,595,000.  of  which  [$869,382,000] 
$939,093,000  shall  become  available  on  July 
1.  1990.  and  remain  available  until  Septem- 
ber SO.  1991.  and  $3,500,000  shall  be  for  eval- 
uation studies  of  the  magnet  schools  and 


chapter  3  block  grant  programs;  $9,000,000 
shaU  be  for  actixHties  under  section  2012 
and  $145,000,000  shaU  be  for  other  acHvities 
under  title  11  of  the  Elementary  and  Second- 
ary Education  Act;  and  $9,000,000  shaU  be 
for  s%ibpart  1  and  $5,000,000  shaU  be  for  sub- 
part 2  of  part  B  of  HtU  III  of  Puhlic  Law 
100-297:  Provided,  That  notwithstanding 
section  903(cHl)(B)  of  the  Education  for 
Economic  Security  Act,  grantees  awarded 
funds  in  1999  under  the  Star  Schools  Pro- 
gram shall  be  eligible  to  apply  for  a  third 
and  fituU  year  of  funding  in  fiscal  year  1990. 
and  that  not  more  than  25  percent  of  the 
funds  avaiUMe  for  the  Star  Schools  Pro- 
gram in  fiscal  year  1990  shall  be  awarded  to 
such  grantees. 

BILIHGTTAL,  imfimiAWT,  AMD  RXTDOKE 
KDUCATIOlf 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  VII  and  part  D  of  title 
rv  of  the  Elementary  and  Secondary  Educa- 
tion Act,  [$194,761,000]  $192,599,000.  of 
which  [$32,413,000]  $31,413,000  shaU  be  for 
part  C  of  title  VIL'  Prxtvided.  That  not  more 
than  $1,500,000  shall  be  available  for  section 
7043  of  said  Act 

KDUCATIOIT  FOR  TBK  HAMBICAFPED 

For  carrying  out  the  Education  of  the 
Handicapped         Act,  [$2,063,827,000] 

$2,093,779,000.  of  which  [$1,564,017,000] 
$1,554,000,000  tor  section  611, 

[$252,000,000]  $255,000,000  for  section  619, 
and  [$77,205,000]  $90,624,000  tor  section 
685  sh&U  become  available  for  obligation  on 
July  1.  1990.  and  shall  remain  available 
until  September  30, 1991. 

RKHABILITATIOH  SKHVICXS  AHS  BAirOICAPPSD 


For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of 
1973,  titie  I  of  Public  Law  100-407,  and  the 
Helen  Keller  National  Center  Act.  as 
amended.  [$1,743,973,000]  $1,799,970,000, 
of  which  [$31,994,000]  $17,674,000  shaU  be 
for  special  demonstration  programs  under 
sections  311  (a),  (b).  and  (c)  [including 
$15,000,000  for  one-time  start-up  grants  to 
establish  a  system  of  regional  comprehen- 
sive head  injury  prevention  and  rehabilita- 
tion centers]. 
Special  Ihstitutiows  por  the  HAHSiCArrxD 

AMKRICAH  FRIirmiG  HOUSK  POR  THX  BLIMD 

For  carrying  out  the  Act  of  March  3, 1879. 
as  amended  (20  U.S.C.  101  et  seq.),  including 
provision  of  materials  to  adults  undergoing 
rehabilitation  on  the  same  basis  as  provided 
in  1985,  [$5,537,000]  $5,942,000. 

HATIOHAL  TBCmnCAL  IRSTITUTK  POR  THE  DKAP 

[For  the  National  Technical  Institute  for 
the  Deaf  imder  Uties  n  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  VJR.C. 
4301  et  seq.).  $35,553,000,  of  which  $200,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  408  and  shall  be 
available  until  expended.] 

Por  the  National  Technical  Irutitute  for 
the  Deaf  under  titles  II  and  IV  of  the  Educa- 
tion of  the  Dear  Act  of  1999  (20  V.SC.  4301 
et  seq.K  $37,553,000,  of  whiOi  $300,000  shaU 
be  for  the  endowment  program  as  author- 
ized under  section  409  and  shaU  be  avaiUMe 
until  expended,  and  $532,000  for  construc- 
tion and  renovation,  to  remain  available 
until  expended,  and  $1,900,000  shall  be  pro- 
vided to  the  Secretary  fiir  the  purpose  of  sup- 
porting a  consortium  of  tnstitutioru  to  pro- 
vide education  and  vocational  rOuMlitOr 
tion  services  for  low  functioning  adults  who 
are  deaf:  Provided,  That  the  Secretary  wiU 
make  one  or  more  awards  for  demonstration 
promts  to  the  fcUowing  instAtufions:  Cali- 


fornia State  University  at  Northridge,  Qal- 
laudet  University,  National  Technical  Insti- 
tute for  the  Deaf,  Postsecondary  Edtication 
Coruoriium  at  the  University  of  Tennessee, 
Seattle  Central  Community  College,  South- 
west Center  for  the  Hearing  Impaired,  and 
St  Paul  Technical  InstUute. 

GALLAUOBT  UHiVKltSITT 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School 
for  the  Deaf  and  the  partial  support  of  Gal- 
laudet  University  under  tities  I  and  rv  of 
the  Education  of  the  Deaf  Act  of  1986  (20 
VS.C.  4301  et  seq.).  including  continuing 
education  activities,  exist^  extension  cen- 
ters and  the  National  Center  for  Law  and 
the  Deaf,  [$68,350,000]  $99,950,000.  of 
which  $1,000,000  shall  be  for  the  endow- 
ment program  as  authorized  under  section 
407  and  ShaU  be  available  until  expended. 

VOCATIOHAL  AHS  ADULT  KDUCATIOM 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al Education  Act.  the  Adult  Education  Act 
and  the  Stewart  B.  McKlnney  Homeless  As- 
sistance Act,  [$1,151,035,000]  $1,129,239,000 
which  shall  become  available  for  obligation 
on  July  1.  1990,  and  shall  remain  available 
untU  September  30.  1991,  of  which 
[$26,639,000]  $19,465,000  shall  be  for  na- 
tiomd  programs  under  tltie  IV  of  the  Carl 
D.  Perkins  Vocational  Education  Act  includ- 
ing [$7,200,000]  $9,995,000  for  research, 
[$15,000,000]  $7,500,000  for  demonstra- 
tions, and  [$4,439,000]  $5,000,000  for  data 
collection  and  of  which  $2,000,000  shall  be 
for  national  programs  under  section  383  of 
the  Adult  Education  Act. 

STUIIUT  rniAHCIAL  ASSISTAMCZ 

For  carrying  out  subparts  1,  2,  and  3  of 
part  A  and  parts  C,  D,  and  E  of  title  IV  of 
the  Higher  Education  Act,  as  amended, 
[$6,021,960,000]  $9,099,000,000.  which  shall 
remain  available  until  September  30.  1991: 
Provided,  That  the  maximum  Pell  grant 
that  a  student  may  receive  In  the  1990-91 
award  year  shall  be  $2,300. 

OUARAinXKD  STUUBHT  LOAIf S 
(LiqDIOATIOH  OP  COimLACT  AUTHORITT) 

For  payment  of  obligations  incurred 
under  contract  authority  entered  into  pur- 
suant to  titie  IV,  part  B,  of  the  Higher  Edu- 
cation Act,  as  amended,  [$3,651,000,000] 
$3,929,314,000. 

HIGHXR  KDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided  [for.  tities  I,  m.  IV,  V,]  fin 
Htles  I,  III.  rv.  section  523  and  subpart  1  of 
part  D  of  HUe  V.  Htles  VI.  vn.  vm.  IZ.  and 
X  of  the  Higher  Education  Act  of  1965.  as 
amended,  and  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  and  section 
140(bJ  of  Public  Law  100-202. 
[$634,976,000]  $920,711,000,  of  which  up  to 
[$33,138,000]  $13,129,000  for  endowment 
activities  under  seetkm  333  of  part  C  of  titie 
m  and  $33,744,000  for  interest  sutaaldica 
tmder  part  D  of  titie  VH  shall  remain  avail- 
able until  expended:  Provided,  That 
[$8,479,000]  $9,000,000  provided  herein  for 
carrying  out  subpart  6  of  part  A  of  titie  IV 
shall  be  available  notwithstanding  sections 
419a(b)  and  4191(a)  of  the  Higher  Educa- 
tion Act  of  1965  (30  VJ8.C.  1070d-37(b)  and 
10704-30(a));  Provided  further.  That 
$1.456.(M0  of  the  amount  provided  herein 
for  subpart  4  of  part  A  of  titie  IV  of  the 
Higher  Education  Act  shall  be  for  an  eval- 
uation of  Special  Programs  for  the  Disad- 
vantaged to  examine  the  effectiveness  of 
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current  programs  and  to  identify  program 
improvements. 

HOWARD  mnvasrrr 
For  partial  support  of  Howard  University 
(30  U.ac.  131  et  seq.),  [$184,904,000] 
$179,929,000,  Of  which  [$7,458,000] 
$1,492,000  ShaU  be  for  a  matching  endow- 
ment grant  to  be  administered  in  accord- 
ance with  the  Howard  University  Endow- 
ment Act  (PubUc  Law  98-480)  and  shaU 
remain  available  until  expended. 

OOLLBOI  HOOSIHO  AHD  ACADBaC  PACILITIIS 
LOAITS 

Pursuant  to  titie  Vn,  part  F  of  the  Higher 
Education  Act,  as  amended,  for  necessary 
expenses  of  the  coUege  housing  and  academ- 
ic fadlitiee  loans  program,  the  Secretary 
shaU  make  expauUturea,  contracts,  and 
commitments  without  regard  to  fiscal  year 
llmltatl(m[:-Pn>oided,  That  during  fiscal 
year  1990,  gross  commitments  for  the  princi- 
pal amount  of  direct  loans  shaU  be 
$30,000,000]. 

For  payment  of  Interest  on  fimds  bor- 
rowed from  the  Treasury  pursuant  to  sec- 
tion 761(d)  of  the  Higher  Education  Act.  as 
amended.  $5,129,000.  to  remain  available 
until  expended. 

HIOHXR  DtrCATIOH  PACnJTBS  LOAITS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  Umlts 
of  funds  available  under  this  heading  and  in 
accord  with  law.  and  to  make  such  ccmtracts 
and  conmiltments  without  regard  to  fiscal 
year  limltatltm,  as  provided  by  section  1(M 
of  the  Oovemment  Corporation  Control  Act 
(31  XSB.C.  9104).  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year.  For  the  fiscal  year  1990,  no  new  com- 
mitments for  loans  may  be  made  from  the 
fund  established  pursuant  to  titie  vn,  sec- 
tion 733  of  the  Higher  Education  Act.  as 
amended  (30  U.S.C.  1133d-2). 

COLURS  Housnio  LOAm 

Pursuant  to  titie  Vn.  part  F  of  the  Higher 
Education  Act.  as  amended,  for  necessary 
expenses  of  the  coUege  housing  loan  pro- 
gram, previously  carried  out  under  title  IV 
of  the  Housing  Act  of  1950,  the  Secretary 
shaU  make  expenditures  and  enter  into  con- 
tiacta  without  regard  to  fiscal  year  llmitar 
tlon  using  loan  repayments  and  other  re- 
aouxoes  available  to  this  account.  Any  unob- 
ligated halanrfs  becoming  avaOaUe  from 
fixed  fees  paid  Into  this  account  pursuant  to 
12  UJB.C.  1749d.  relating  to  payment  of  coats 
for  inq[>ections  and  site  visits,  shaU  be  avaU- 
able  for  the  operating  expenses  of  this  ac- 
count. 

B>UCAnOH  Bllfr**''"  AHD  STATISTICS 

For  necessary  expenses  to  carry  out  sec- 
tion 405  and  section  406  of  the  Oeneral  Edu- 
eatkm  Provisions  Act.  as  amended. 
[$100,330,000]  $95,420,000.  at  which 
$6,000,000.  to  remain  available  until  Decem- 
ber 31. 1990.  ShaU  be  for  the  rural  education 
program  conducted  by  the  regional  labwa- 
tories  and  of  whidi  $5,000,000.  wMOi  OtaU 
remain  available  urMl  expended,  shaU  be 
awarded  to  the  National  Board  for  Profes- 
sional Tea(Mng  Standards  to  be  spent  on  a 
competitive  basis  for  research  rOated  to  vol- 
untary teacher  assessment  and  certification. 

UBSAUXS 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I,  //.  m,  IV,  and  VI  of 
the  libnry  Services  and  Coostnictlon  Act 
(30  UB.C  ch.  16).  and  title  n  of  the  mgtur 
Education  Act.  [$114,876,000]  $143,912,000 
Of  wMOi  $23,000,000  shaU  be  used  to  carry 
out  the  provisions  of  title  II  of  the  Library 


Services  and  Construction  Act  whi^  shall 
remain  aveiloMe  until  expended. 
D^akhixhtal  ] 


PROOKAM  AimiinSTRATIOir 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  ot  Education 
Organisation  Act.  Including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles, 
[$369,946,000]  $292,449,000. 

OWrnX  POB  CITIL  UGRTS 

For  expenses  necessary  for  the  Office  for 
C^vU  Rli^ita.  as  authorized  by  section  303  of 
the  D^iartment  of  Education  Organization 
Act.  $45,178,000. 

OPPICB  OF  THE  nrePBCIOR  <SIIERAL 

For  expenses  necessary  for  the  Office  of 

the  Inspector  Oeneral,  as  authorized  by  sec- 

ti<m  313  of  the  Department  of  Education 

Organization  Act,  [$33,000,000]  $23,391,000. 

GENERAL  PROVISIONS 

Sec.  301.  None  of  the  fimds  iwropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  costs 
of  operation  of  said  agencies.  Including  the 
salariwt  and  expenses  of  officers  and  em- 
ployees of  said  agencies,  shaU  be  withheld 
from  the  said  agencies  of  any  State  which 
have  established  by  legislative  enaetmoit 
and  have  In  operatkm  a  merit  system  and 
dasslfication  and  compensation  plan  cover- 
ing the  selection,  tenure  in  office,  and  com- 
pensatlon  of  their  employees,  because  of 
any  disvproval  of  their  personnel  or  the 
manner  of  their  selection  by  the  agencies  of 
tite  said  States,  or  the  rates  of  pay  of  said 
officers  or  employees. 

Sac.  303.  Funds  appropriated  in  this  Act 
to  the  American  Printing  House  for  the 
Blind,  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Oal- 
laudet  University  shaU  be  subject  to  finan- 
cial and  program  audit  by  the  Secretary  of 
Education  and  the  Secretary  may  withhold 
aU  or  any  portion  of  these  appropriations  if 
he  detomines  that  an  institutim  has  not 
cooperated  fully  in  the  conduct  ot  such 
audits. 

Sac  303.  No  part  of  the  funds  contained  In 
this  titie  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  Is  defined  in  title  IV  of  the  Civfl 
Righte  Act  of  1964.  PubUc  Law  88-353.  to 
take  any  action  to  force  the  busing  of  stu- 
daits;  to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  the  transfer  or  as- 
signment of  any  studoit  att<Tiding  any  ele- 
mentary or  secondary  school  so  desegregat- 
ed to  <h'  from  a  particular  school  over  the 
protest  of  his  or  her  parents  m  paraiC 

Sac  304.  (a)  No  part  of  the  funds  con- 
tained In  this  title  ShaU  be  used  to  force  any 
school  or  school  district  which  is  deaegregat- 
ed  as  that  torn  Is  defined  in  title  IV  of  the 
CIvQ  RIghU  Act  of  1904.  PubUc  Law  88-352. 
to  take  any  actkm  to  force  the  busing  of  stu- 
dents; to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  ac- 
count of  race,  creed  or  color  the  transf «  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  schooL 

(b)  No  funds  appropriated  In  this  Act  may 
be  used  for  the  transportatkm  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
ment for  such  transpwtatton)  in  order  to 
overcome  racial  Imbalance  in  any  school  or 
school  system,  or  for  the  transportatkm  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  In  order 


to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sw.  306.  None  of  the  funds  omtatned  in 
this  Act  ShaU  be  used  to  require,  directly  or 
indirectly,  the  transptHtatkm  of  any  student 
to  a  school  other  than  the  sdiool  wlildi  is 
nearest  the  student's  home,  except  tor  a  stu- 
dent requiring  special  educsAkm,  to  the 
school  offering  such  special  educatkm.  In 
order  to  comply  with  title  VI  of  the  CIvO 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requlremrat  of  transpor- 
tation of  students  Includes  the  tranqwrta- 
tion  of  students  to  carry  out  a  plan  Involv- 
ing the  reorganiaatkm  of  the  grade  struc- 
ture of  schools,  the  pairing  of  schools,  or 
Uie  clustering  of  adiools.  or  any  combina- 
tion of  grade  restructuring,  pairing  or  dus- 
tering.  The  prohlUttoD  described  In  this  sec- 
tion does  not  include  the  t^aMlshmmt  of 
magnet  schools. 

Sac  306.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  lim>le- 
mentation  of  programs  of  voluntary  prayer 
and  meditation  In  the  public  schools. 

This  title  may  be  dted  as  the  "Depart- 
ment of  Education  Appropriatkms  Act, 
1990". 

TITLE  IV— RELATED  AGENCIES 

AcnoM 

OPKKATma  KXPaOES 

For  expenses  necessary  for  AcnoM  to  carry 
out  the  provisions  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended, 
$191,092,000:  Provided,  That  $29,217,000 
ShaU  be  availaUe  for  title  I  of  the  Act  of 
whiOi  not  more  than  $29,711,000  OiaU  be 
available  for  Part  A  of  said  tiOe  to  support 
not  more  than  2,935  volunteer  service  years. 

Ccmroatxiou  rom  Pdbuc  BaoAocASTDro 
For  payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorised  by  the 
Communications  Act  of  1934.  an  amount 
which  ShaU  be  available  within  »"«»«*»«" 
specified  by  that  Act.  tar  the  fiacal  year 
1993.  [$814,060,000]  $340,509,909  of  which 
[$73,000,000]  $$9,509,099  shaU  be  avaOabte 
for  section  396(kX10)  of  said  Act:  Provided, 
That  no  funds  made  available  to  the  Oorpo- 
ratiim  for  PubUc  Broadcasting  by  this  Act 
ShaU  be  used  to  pay  for  receptions,  parties, 
or  similar  fonns  of  entertainment  fbr  Gov- 
ernment officials  (H-  employees:  Provided 
further.  That  none  of  the  funds  '*»^*«»»— *  In 
this  paragraph  shaU  be  avallaUe  or  uaed  to 
aid  or  suivort  any  program  or  activity  from 
which  any  person  is  exduded.  or  Is  denied 
benefits,  <»'  Is  discriminated  against,  on  the 
basis  of  race,  color,  national  origin,  religion, 
on 


FDOUL  MBBIATIOH  AHB  COWdLIATIOa 

SntvicE 
SALARIES  Am  xxFsasas 
For  expenses  necessary  for  the  Fedend 
Mwfiatkin  and  CnnrlUatkm  Service  to  carry 
out  the  functions  vested  In  It  by  the  I^bor- 
Management  Relatioos  Act,  1947  (39  VJS.C. 
171-180,  182),  including  expeMes  of  the 
Labor-Management  Pand  and  boards  of  in- 
quiry appointed  by  the  President,  hire  of 
passfngrr  motor  vehldea,  and  rental  of  coo- 
tenaee  rooms  In  the  Dtetrict  of  Odnmbia: 
and  for  expenses  necessary  punuant  to 
PubUc  Law  93-360  for  mandatory  mediation 
In  healthcare  Industry  negotiation  disputes 
and  tar  convening  factfinding  boards  of  In- 
quiry apptdnted  by  the  Dlreetar  In  the 
health  care  industry;  and  for  txptnaes  nec- 
essary for  the  TJtwTT-Mwmig*''*****-  Coopera- 
tion Act  of  1978  (39  Ujac  135a);  and  for  ex- 
necessary  for  the  Service  to  carry 
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out  the  functions  vested  in  it  by  the  Civil 
Service  Reform  Act,  Public  Iaw  9»-454  (5 
Uj8.C.  chapter  71).  [$26,380,000] 
$27,190,000. 

nuBAL  Mim  Safbtt  ars  Hkalth  Review 
CoioassiOH 

i^AT-APnai  AHB  EZFERSES 

For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion (30  UJ3.C.  801  et  seq.),  $4,030,000. 

HATtOMAL  COtaaSStON  OH  ACQVIBXD  mMUNE 
DKItCIMHCr  BYHDKOME 

For  expeiue*  neceuary  for  the  National 
CommiMtion  on  Aantired  Immune  Deficien- 
cy Syndrome  oi  authorized  by  subtitle  D  of 
title  II  of  Public  Lav  100-607.  tl.000,000. 

Natiohal  Coiaassioif  or  Childreh 
For  necessary  expenses  of  the  National 
Commission  on  Children  established  by  sec- 
tion 9138  of  the  Omnibus  Reconciliation  Act 
of  1987,  PubUc  Law  100-203.  $940,000,  which 
i^hfcii  remain  available  tmtQ  expended. 

Natiohal  CoMmssioif  on  Librasies  ard 

iHrORMATIOR  SCIXRCE 
SALARIES  ARB  EXFERSES 

For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20, 
1970  (PubUc  Law  91-345),  [$750,000] 
^770.000. 
Natioral  Commissior  To  Phevert  Irtart 
mortalitt 

For  necessary  expenses  of  the  National 
Commission  to  Prevent  Infant  Mortality,  es- 
tablished by  section  203  of  the  National 
CiHnmission  to  Prevent  Infant  Mortality 
Act  of  1988.  Public  Law  99-860,  $400,000. 
which  shall  remain  available  until  expend- 
ed. 

Natioral  Courcil  or  Disability 
salaries  ars  exferses 

For  expenses  necessary  for  the  National 
Council  on  Disability  as  authorized  by  sec- 
tion 405  of  the  RehablllUtlon  Act  of  1973, 
as  amended.  [$1,157,000]  $2,160,000. 

Natioral  Labor  Rxlatiohs  Board 

ff^T-*"T*«  ARD  EXFERSES 

For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the 
functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act,  1947,  as  amended  (29 
UB.C.  141-167),  and  other  laws, 
$140,111,000:  Provided.  That  no  part  of  this 
appnvriation  shall  be  available  to  organize 
or  assist  in  organizing  agricultural  laborers 
or  used  in  connection  with  investigations, 
hearings,  directives,  or  orders  concerning 
bargaining  units  conuwsed  of  agricultural 
laborers  as  referred  to  in  section  2(3)  of  the 
Act  of  July  5,  1935  (29  n.S.C.  152),  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act.  1947.  as  amended,  and  as  defined 
in  section  3(f)  of  the  Act  of  June  25.  1938 
(29  n.S.C.  203),  and  including  in  said  defini- 
tion employees  engaged  in  the  maintenance 
and  operation  of  ditches,  canals,  reservoirs, 
and  waterways  when  maintained  or  operat- 
ed on  a  mutual,  nonprofit  basis  and  at  least 
95  per  centum  of  the  water  stored  or  sup- 
plied thereby  is  used  for  farming  purposes. 

Natioral  Mediatior  Board 


occupatioral  safety  ard  health  review 

Commissior 

salaries  ard  exferses 

For  the  expenses  necessary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion (29  VS.C.  661).  $5,970,000. 

Physiciar  Paymert  Review  Commissior 

SALARIES  and  EXFERSES 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act. 
[$3,847,000]  $3,722,000,  to  be  transferred  to 
this  appropriation  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund. 
Prxscriftior  Drug  Paymert  Review 
Commissior 

salaries  ARD  EXFERSES 

P^r  expenses  necessary  to  carry  out  sec- 
tion 1847  of  the  Social  Security  Act, 
$1,500,000,  to  be  transferred  to  this  appro- 
priation from  the  Federal  Catastrophic 
Drug  Insurance  Trust  Fund. 

Prospective  Paymert  Assessmert 

Commissior 

salaries  ard  exferses 

For  expenses  necessary  to  carry  out  sec- 
tion 1886(e)  of  the  Social  Security  Act, 
[$3,919,000]  $3,794,000.  to  be  transferred  to 
this  appropriation  from  the  Federal  Hospi- 
tal Insurance  and  the  Federal  Supplementa- 
ry Medical  Insurance  Trust  Funds. 
Railroad  Retiremert  Board 
dual  berefits  faymerts  accox7rt 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974,  $340,000,000,  which  shall  Include 
amounts  becoming  available  in  fiscal  year 
1990  pursuant  to  section  224(cXl)(B)  of 
Public  Law  98-76:  Provided,  That  the  total 
amount  provided  herein  shall  be  credited  to 
the  account  in  12  approximately  equal 
amounts  on  the  first  day  of  each  month  in 
the  fiscal  year. 

UMTTATIOR  OR  ADMIR  lUTKATIOR 

For  necessary  expenses  for  the  Railroad 
Retirement  Board.  [$63,900,000] 

$67,451,000,  to  be  derived  from  the  railroad 
retirement  accounts:  Provided,  That 
$200,000  of  the  foregoing  amount  shall  be 
available  only  to  the  extent  necessary  to 
process  workloads  not  anticipated  in  the 
budget  estimates  and  after  maximum  ab- 
sorption of  the  costs  of  such  woiUoads 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  no  portion  of  this  limitation  shall  be 
available  for  payments  of  standard  level 
user  charges  pursuant  to  section  210(J)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
490(J):  45  n.S.C.  228a-r). 

LnOTATIOR  OR  RAILROAD  UREMFLOYMERT 
IRSURARCE  ADMXRISTRATIOR  FURD 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unonployment  Insur- 
ance Act,  not  less  than  [$14,100,000] 
$14,964,000  shaU  l>e  apportioned  for  fiscal 
year  1990  from  moneys  credited  to  the  raU- 
road  unemployment  insurance  administra- 
tion fund. 


lALARXXaARDl 

Tor  ^xp«»«*«  necessary  to  carry  out  the 
piovislCTs  of  the  Railway  Labor  Act.  as 
ftn^iMtoirf  (45  X3S.C.  151-188).  including 
emergency  boards  appointed  by  the  Presi- 
dent. $6,384,000. 


LIMTTATIOR  OR  REVIEW  ACTIVITY 

For  expenses  necessary  for  the  Office  of 
Inspector  General  for  audit,  investigatory 
and  review  activities,  as  authorized  by  the 
Inspector  General  Act  of  1978.  as  amoided. 
not  more  than  [$3,545,000]  $4,150,000.  to 
lie  derived  from  the  railroad  retirement  ac- 


counts and  railroad  unemployment  insur- 
ance accotuit. 

Soldiers'  ard  Airmxr's  Home 
oferatior  ard  mairterarce 
For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  &om  the  Soldiers'  and  Airmen's 
Home  permanent  fund,  [$39,000,000] 
$39,573,000:  Provided,  That  this  impropria- 
tion shall  not  be  available  for  the  payment 
of  hospitalization  of  members  of  the  Home 
in  United  States  Army  hospitals  at  rates  in 
excess  of  those  prescribed  by  the  Secretary 
of  the  Army  upon  recommendation  of  the 
Board  of  Commissioners  and  the  Surgeon 
General  of  the  Army. 

CAFITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund, 
[$8,500,000]  $10,250,000.  to  remain  avaU- 
able  until  expended. 

Uritxd  States  Bifartisar  Commissior  or 

COMFREHERSIVZ  HEALTH  CaRE 

For  necessary  expenses  of  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  established  by  section 
401  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988,  $467,000,  which  shall  remain 
available  until  expended. 

Urited  States  Irstttute  of  Peace 

OFERATIRC  EXFERSES 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act, 
[$6,916,000]  $7,800,000. 

WHITE  HOUSE  COSTERENCE  ON  UBRASY  AND 
mrORitATlON  SER  VICES 

For  carrying  out  activities  under  Public 
Law  100-382,  $3,250,000,  to  remain  available 
untU  expended. 

TITLE  V-GENESIAL  PROVISIONS 

Sec.  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
an  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  in  full  compliance  with 
such  Act  and  regulations  promulgated 
thereimder. 

Sec.  503.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
by  5  UJS.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  08-18. 

Sec.  504.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
UJ3.C.  5901-5902). 

Sec.  505.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 
propriation is  made  or  which  will  contrllnite 


September  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


21133 


to  improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by,  teaching  at,  or  doing 
research  at  an  institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1, 1969,  which  involves  the  use  of  (or 
the  amrtirtamf  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevmt  the 
avalliUtillty  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec.  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided,  That  such  transferred 
balances  are  used  for  the  same  punwse,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  i«>propriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit.  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Con- 
gress Itself. 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
or  aiq>ropriations  pending  before  the  Con- 
gress. 

Sec.  510.  The  Secretaries  of  Labor  and 
Education  are  each  authorized  to  make 
available  not  to  exceed  $7,500  from  funds 
available  for  salaries  and  expenses  under 
tities  I  and  m.  respectively,  for  official  re- 
ception and  representation  expenses:  the 
Director  of  the  Federal  Mediation  and  Con- 
ciliation Service  is  authorized  to  make  avail- 
able for  official  reception  and  representa- 
tion expenses  not  to  exceed  $2,500  from  the 
funds  available  for  "Salaries  and  expenses. 
Federal  Mediation  and  Conciliation  Serv- 
ice"; and  the  Chairman  of  the  National  Me- 
diation Board  is  authorized  to  make  avail- 
able for  official  reception  and  representa- 
tion expenses  not  to  exceed  $2,500  from 
funds  available  for  "Salaries  and  expenses. 
National  Mediation  Board". 

Sec.  511.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions and  other  documents  describing 
projects  or  prognuns  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  fimds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will 
be  financed  with  Federal  money,  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program,  and  (3)  percentage  and 
dollar  amount  of  the  total  costs  of  the 
project  or  program  that  will  be  financed  by 
non-governmental  sources. 


Sec.  512.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act 

Sec.  513.  (a)  FnrDnras.— The  Congress 
finds  that- 

(1)  illegal  drug  use  is  a  serious  problem  of 
our  society  and  educational  institutlcms: 

(2)  drug  use  is  incompatible  with  tJie  edu- 
cational process  and  destroys  an  atmos- 
phere conducive  to  learning; 

(3)  our  educational  institutions  and  their 
admlnlstoators  have  traditionally  been  en- 
trusted with  the  task  of  transmitting  com- 
munity values  to  their  students  who  will 
lead  our  Nation  in  the  future;  and 

(4)  our  educational  institutions  have  the 
(q>porttmity  to  enrich  the  lives  of  a  signifi- 
cant portion  of  yoimg  Americans  during 
their  years  in  college  by  encouraging  the 
study  of  values  that  enable  them  to  distin- 
guish right  from  wrong  and  moral  from  im- 
moraL 

(b)  Serse  of  the  Corqrbss.— It  is  the 
sense  of  the  Congress  that  ooUeges  and  uni- 
versities should  demand  drug-free  campiises 
and  should,  with  the  support  of  parents, 
students,  and  the  community,  enforce  strict 
but  fair  policies  to  eliminate  drug  use  by 
students. 

Sec.  514.  (a)  Not  more  than  $28,643,000  of 
the  funds  appropriated  by  this  Act  may  be 
obliffated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Labor;  not  more  than 
$91,037,000  of  the  funds  appropriated  by  this 
Act  may  be  obtigated  or  expended  for  the 
procurement  of  advisory  or  assistance  serv- 
ices by  the  Department  of  Health  and 
Human  Services;  and  not  more  than 
$45,415,000  of  the  funds  appropriated  ^y  this 
Act  may  be  obligated  or  expended  for  the 
procurement  of  advisory  and  assistance 
services  by  the  Department  of  Education. 

(b)(1)  Not  later  than  forty-five  days  after 
the  end  of  each  fiscal  quarter,  the  head  of 
each  department  named  in  subsection  (a) 
shall  (A)  siUtmit  to  Congress  a  report  on  the 
amounts  obligated  and  expended  by  the  de- 
partment during  that  Quarter  for  the  pro- 
curement of  advisory  and  assistance  serv- 
ices, and  (B)  transmit  a  copy  of  such  report 
to  the  Comptroller  Qenerai  of  the  United 
States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  follow- 
ing informatiOTU 

(A)  AU  contracts  av>arded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  Quarter  and  the  amount  of  each 
contract 

(B)  The  purpose  of  each  contract 

(C)  The  justification  for  the  award  of  ea^ 
contract  and  the  reason  the  work  cannot  be 
performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the  United 
States  shall  review  the  reports  submitted 
under  subsection  (b)  and  transmit  to  Con- 
gress any  comments  and  recommendations 
the  Comptroller  (Seneral  considers  appropri- 
ate regarding  the  matter  contained  in  such 
reports. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Act,  1990". 


AN  AVIATION  PIONEER 


MORNING  BUSINESS 
Mr.  LEAHY.  Mr.   President,  I 


ask 


now  for  there  to  be  a  period  for  morn- 
ing business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BCATSUNAOA.  Mr.  Presklent.  it 
is  With  a  heavy  heart  that  I  rise  to 
note  the  passing  on  June  27  this  year 
of  William  H.  "Bill"  Conrad,  the  first 
man  ever  to  fly  an  airplane  exclusively 
on  liquid  hydrogen. 

Mr.  Conrad,  whose  aviation  career 
dated  back  to  the  barnstorming  era  of 
the  1920's.  accomplished  this  feat  12 
months  before  his  death  and  Just  prior 
to  his  80th  birthday.  The  National 
Aviation  Federation  and  the  Interna- 
tional Aviation  Federation  certified 
that  his  3i>-second  hop  represented  an 
international  first  "in  the  same  league 
as  Lindbergh.  Yeager.  and  OnrQle  and 
Wilbur  Wright,"  as  one  federation  of- 
ficial was  qtioted  as  observing  at  the 
time.  Upon  learning  of  the  achieve- 
ment. I  qwke  of  it  here  on  the  floor 
and  shorUy  thereafter  had  the  pleas- 
ure of  meeting  Bill  Conrad  while  he 
was  visiting  Washington. 

Former  President  Reagan  sent  him  a 
letter  congratulating  him  on  his  flight, 
saying: 

Tour  remarkable  fight  last  June  was  a 
mile-stone  In  aviation  history,  and  your  14 
years  of  preparatlrai  for  it  were  welcome 
proof  of  the  vitality  of  our  search  for  new 
energy  sources  to  improve  transportation  ef- 
ficiency and  benefit  the  envlronnient. 

He  continued: 

You've  added  another  chapter  to  your 
nearly  six  decades  of  aviation  pioneering 
and  made  your  countrymen  very  proud. 
You've  also  demonstrated  Just  how  much 
people  of  our  generation  have  achieved  and 
have  to  offer  stilL 

Indeed.  Mr.  President,  Bill  Conrad, 
who  began  flying  in  1929  and  several 
years  ago  was  inducted  in  the  Aviation 
Pioneers  Hall  of  Fame,  was  not  one  to 
rest  on  past  laurels.  This  spring,  while 
gravely  iU,  he  was  at  work  to  convert 
large  18-wheeI  tractor-trafler  trucks  to 
liquid  hydrogen,  the  fuel  of  the 
future. 

I  noted  the  coDcem  of  the  senior 
Senator  from  Missouri  [Mr.  Dah- 
roRTH]  expressed  on  this  floor  yester- 
day regarding  the  lack  of  any  funding 
for  the  National  Aerospace  Plane 
[NASP]  provided  in  the  fiscal  year 
1990  appropriation  bUl  for  the  Depart- 
ments of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies  such  as  NASA.  He 
pointed  out  that  our  colleagues  in  the 
other  Chamber  had  wisely  provided 
$98  million  for  the  NASP  Program  in 
their  version  of  the  bUL  It  may  be  of 
interest  to  him  to  learn  that  my  hy- 
drogen bill,  S.  639,  provides  $100  mil- 
lion for  the  development  of  hydrogen 
fueled  aircraft,  essentially  the  same 
thing,  and  I  would  welcome  his  co- 
sponsorship  of  the  measure.  I  have 
been  told  that  my  biU  is  too  expensive 
in  this  period  of  fiscal  constraint,  but 
when  one  considers  that  West  Germa- 
ny is  spending  $150  million  on  its  aero- 
space plane,  which  must  be  fueled  by 
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liquid  hydrogen.  I  wonder  if  my  meas- 
ure provides  enough.  Indeed.  Mr. 
President,  as  the  senior  Senator  from 
the  "show  me"  State  has  observed, 
given  the  aerosiMce  programs  of  Oreat 
Britain  and  Ji4>an  as  well  as  West  Ger- 
many, we  may  soon  be  shown  this  air- 
craft in  the  coming  century  but  not 
one  flying  the  stars  and  stripes  of  our 
own  country. 

BCr.  President,  we  must  not  lose  the 
initiative  In  hydrogen-powered  flight 
that  Bill  Conrad  set  for  our  country. 
We  owe  his  pioneering  spirit  too  much 
to  break  faith  with  his  vision.  Next 
Wednesday  the  Environmental  and 
Energy  Study  Conference  will  hold  a 
noon  briefing  in  B-318  of  the  Raybum 
Building  on  the  prospects  for  photo- 
voltaic hydrogen  as  a  motor  fuel.  I 
urge  my  colleagues  to  attend  or  have 
representation  there,  to  become  fired 
up  on  hydrogm  and  then  to  Join  me  in 
sponsoring  and  passing  the  National 
Hydrogen  Research  and  Development 
Act  of  1989.  lix.  President,  I  yield  the 
floor. 


MESSAGES  FROM  THE 
PRESn^ENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  BfESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  withdrawals  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawals 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:12  pjn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  Joint  resolutions,  with- 
out amendment: 

&J.  RCB.  118.  Joint  reBOluti(m  designatiiis 
October  6,  1989,  as  "Oennan-Ainerican 
Day":  and 

8Jr.  Res.  146.  Joint  reaolutlon  tlwrignatlng 
the  -mtiA  of  September  34.  1989.  as  "Reli- 
gious Freedom  Week". 

The  message  also  announced  that  on 
behalf  of  the  ^^eaker.  and  pursuant  to 
the  provisions  of  section  4(a)  of  Public 
Law  99-284.  the  Chair  announced  the 
%)eaker's  appointmoit  as  members  of 
the  Martin  Luther  King.  Jr..  Federal 
Holiday  Cramnisston.  the  following 
members  on  the  part  of  the  House: 
Mr.  Whbat,  Mr.  Sawtkh.  Mr.  Rbgxtia. 
and  Mr.  Coubxsr. 


ontOLLKD  snxs  ARB  JoniT  RisoLTmoire 

SIOHKD 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  Joint  resolu- 
tions: 

HJl.  419.  An  act  to  provide  for  the  addi- 
tion of  certain  parcels  to  the  Harry  8. 
Truman  National  Historic  Site  in  the  State 
of  Missouri: 

VLR.  1529.  An  act  to  provide  for  the  estab- 
lishment of  the  Ulysses  8.  Grant  National 
Historic  Site  In  the  State  of  Missouri,  and 
for  other  purposes; 

HJl.  2696.  An  act  making  ^^ropriatlons 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1990,  and 
for  other  purposes; 

SJ.  Res.  118.  Joint  resolution  designating 
October  6,  1989,  as  "German-American 
Day"; 

S.J.  Res.  146.  Joint  resolution  designating 
the  week  of  September  24,  1989,  as  "Reli- 
gious Freedom  Week";  and 

HJ.  Res.  133.  Joint  resolution  designating 
the  week  beginning  September  17,  1989,  as 
"Emergency  Medical  Services  Week". 

The  enrolled  bills  and  Joint  resolu- 
tions were  subsequently  siigned  by  the 
Acting  President  pro  tempore   [Mr. 

RdD]. 

At  4:05  pjn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (HJl.  2136)  to  amend  the  District 
of  Columbia  Code  to  limit  the  length 
of  time  for  which  an  individiial  may  be 
incarcerated  for  civil  contempt  in  the 
courts  of  the  District  of  Columbia,  and 
for  other  purposes;  with  amendments, 
in  which  it  requests  the  connurence 
of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  Joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

HJ%.  2771.  An  act  to  reauthorize  the  Na^ 
tlonal  Flood  Insurance  Program  and  the 
Federal  Crime  Insurance  Program  tlirough 
September  30, 1991; 

HJl.  3000.  An  act  to  require  that  certain 
fasteners  sold  In  commerce  conform  to  the 
specifications  to  which  they  are  represented 
to  be  manufactured,  to  provide  for  accredi- 
tation of  laboratories  engaged  In  fastener 
testing,  to  require  Infection,  testing,  and 
certification  In  accordance  with  standard- 
ized methods,  of  fasteners  used  in  critical 
applications  to  Increase  fastoier  quality  and 
reduce  the  danger  of  fastener  failure,  and 
for  other  purposes; 

HJl.  3281.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1050; 

YLR.  3282.  An  act  to  amend  title  5,  United 
States  Codtt,  to  authorize  the  continuation 
of  the  i>erf ormanoe  management  and  recog- 
nition system  through  March  31.  1991,  and 
for  other  purposes;  and 

HJ.  Res.  204.  Joint  resolution  to  designate 
October  1989  as  "National  Quality  Month". 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 


HJl.  3000.  An  act  to  require  that  certain 
fasteners  sold  In  commerce  conform  to  the 
specifications  to  which  they  are  represented 
to  be  manufactured,  to  provide  for  accredi- 
tation of  laboratories  engaged  In  fastener 
testing,  to  require  Inspection,  testing,  and 
certification  In  accordance  with  staiudard- 
ized  methods,  of  fasteners  used  In  critical 
am>Ucatlons  to  Increase  fastener  quality  and 
reduce  the  danger  of  fastener  failure,  and 
for  other  purposes;  to  the  (Committee  on 
Commerce,  Sdenoe,  and  Tranqwrtation. 

HJl.  3281.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar 

ILR.  3282.  An  act  to  amend  Utle  6,  United 
States  Code,  to  authorize  the  continuation 
of  the  performance  management  and  recog- 
nition system  through  March  31,  1991,  and 
for  other  purposes. 


MEASURES  ORDERED  HTJTT.n  AT 
THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent 
xmtil  the  close  of  business  on  Septem- 
ber 22. 1989: 

HJl.  2771.  An  act  to  reauthorize  the 
National  Flood  Insurance  Program 
and  the  Federal  Crime  Insurance  Pro- 
gram through  September  30. 1991. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

l^>ecial  Report  entitled  "History.  Jurisdic- 
tion, and  a  Summary  of  the  Activities  of  the 
Committee  on  Energy  and  Natural  Re- 
sources During  the  100th  Congress"  (Rept. 
No.  101-138). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendmoit  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title; 

8.  1582.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  certain 
forms  of  assistance  to  Poland  to  ensure  the 
success  of  freedom  and  democracy  In 
Poland. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  C^ommittee  on 
Armed  Services: 

Martin  C.  Faga.  of  Virginia,  to  be  an  As- 
sistant Secretary  of  tlie  Air  Force; 

Anne  Newman  Foreman,  of  Maryland,  to 
be  Under  Secretary  of  the  Air  Force:  and 

The  following-named  officer  for  appoint- 
ment as  Chairman  of  the  Joint  Chiefs  of 
Staff  under  tlie  provisions  of  title  10.  United 
States  Code,  section  isaca): 


CHAZUUH  or  TBI  tOUFt  CHZSTB  OF  SZAIT 

Tobegtmeral 

Gen.  Qdin  L.  PoweU*.  113-28-4034.  UA 
Army. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  reqwnd  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Servtees,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Seoetary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  VTpeared  in  the  CoMtatxssiON- 
AL  RicoRO  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RaooRD  of  April  4.  May  31.  July  31, 
August  3,  September  6.  and  S^>tember 
12, 1989  at  the  end  of  the  Senate  pro- 
ceedings.) 

**In  the  Army  there  are  120  pranotlons  to 
the  grade  of  colonel  and  below  (list  begins 
with  EDlot  B.  Angel)  (Reference  No.  251). 

**In  tlie  Navy  there  are  373  promotions  to 
the  grade  of  commander  (List  begins  with 
Victor  A.  Aletlcb)  (Ref««noe  No.  402). 

lit.  Gen.  BnuQey  C.  Hosmer.  USAF.  to  be 
reaadgned  In  tbe  grade  of  Ueutoiant  geni- 
al (Reference  No.  624). 

*aen.  Federiek  F.  Woemer,  Jr.,  USA.  to 
l>e  placed  on  the  retired  list  in  the  grade  of 
goieral  (Reference  No.  580). 

*Gen.  Maxwell  R.  Thunnan.  USA.  to  be 
reassigned  In  tbe  grade  of  general  (Refer- 
ence No.  681). 

•Adm.  William  J.  Oowe.  Jr..  USN,  to  be 
placed  on  the  retired  list  In  the  grade  of  ad- 
miral (Reference  No.  507). 

*aen.  Alfred  G.  HaiMWi.  USAF,  to  be 
placed  on  the  retired  list  In  the  grade  of 
gmeral  (Refnenoe  No.  607). 

*Lt.  Gen.  Charles  C.  McDonald.  USAF.  to 
be  general  (Reference  No.  610). 

lit  Gen.  Heory  VIooellio.  Jr..  USAF.  to  be 
reaaritned  In  the  grade  of  lieutenant  gmer- 
al  (Referenoe  No.  612). 

**In  the  Air  Force  Reserve  there  are  17 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begliM  with  Albert  K.  Almar)  (Ref- 
erence No.  616). 

**In  the  Navy  there  Is  one  promotion  to 
the  grade  of  captain  (WaUam  M.  Shepard) 
(Referenoe  No.  616). 

**In  the  Naval  Reserve  there  are  6  ap- 
pointments to  the  grade  of  captain  and 
below  (list  begins  with  Harrison  D.  WDl- 
cutU)  (Referenoe  Na  617.) 

**In  the  Aimy  there  are  7  promotions  to 
the  grade  of  llnitfnant  firfimrT  (list  firglni 
with  WQllam  D.  Archer)  (Referenoe  No. 
627). 

*aen.  Louis  C.  Wagner.  Jr.,  USA.  to  l>e 
piaoed  on  the  retired  list  in  the  grade  of 
geneial  (Referenoe  No.  668). 

•U.  Gen.  Wmiam  G.T.  TutUe.  Jr..  USA.  to 
be  veneral  (Referenoe  Na  870). 

*LL  Gen.  Jerry  M.  Bunyard.  USA.  to  be 
piaoed  on  the  retired  list  In  the  grade  of 
lieutenant  general  (Referenoe  Na  671). 
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*Lt.  Gen.  Sidney  T.  Welnstein.  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Rtferenoe  No.  672). 

*MaJ.  Gen.  Jerome  B.  mimiT^  UBA.  to  be 
lieutenant  general  (Referenoe  Na  673). 

*MaJ.  Gen.  Leon  B.  Salomon,  USA.  to  be 
Iteutenaot  general  (Referenoe  No.  674). 

•MaJ.  Gen.  SUis  D.  Parker.  USA,  to  be 
.  lieutenant  general  (Referenoe  No.  676). 

*In  tlw  Army  National  Guard  there  are  31 
appointments  to  the  grade  of  major  general 
and  below  (list  begins  with  Joseph  C. 
Boyeranith)  (Referenoe  No.  677). 

*^nce  Adm.  John  T.  Parker.  USN,  to  be 
piaoed  on  tbe  retired  list  In  the  grade  of  vice 
admiral  (Referenoe  No.  678). 

•Rear  Adm.  Ronald  M.  Eytchlson.  USN  to 
be  vice  admiral  (Reference  No.  679). 

**In  the  Air  Force  and  Air  Force  Reserve 
there  are  40  appolntmoits  to  the  grade  of 
colonel  and  below  (list  begins  with  Charles 
W.  Guise)  (Reference  No.  680). 

**In  the  Air  Force  there  are  10  promo- 
tions and  appointments  to  the  grade  of  lieu- 
tenant colonel  and  below  (list  b^idns  with 
Kenneth  W.  BIgbee)  (Referenoe  No.  681). 

**In  the  Navy  and  Naval  Reserve  there 
are  27  appointments  to  tbe  grade  of  com- 
mander and  bdow  (list  begins  with  Norman 
K.  Shimabukuro)  (Reference  No.  682). 

**In  the  Navy  and  Naval  Reserve  there 
are  18  appointments  to  the  grade  of  cam- 
mander  and  below  (list  begins  with  Steven 
C.  Cintron)  (Reference  No.  683). 

**In  the  Air  Force  there  are  763  promo- 
tions to  the  grade  of  colonel  (list  begins 
with  VkAuOaM  Abate)  (Referenoe  No.  684). 

••In  the  Air  Fnoe  there  are  325  appoint- 
ments to  tbe  grade  of  second  lieutenant  (list 
l)egins  with  Anthony  A.  Aako')  (Reference 
No.  685). 

*1n  the  Army  Reserve  there  are  55  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  wlUi  John  E.  Abair)  (Reference 
No.  687). 

**In  the  Army  there  are  131  appointments 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Brenda  L.  Brace)  (Refer- 
ence No.  689). 

••In  the  Army  there  are  1,593  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  John  T.  Abt)  (Reference  Na 
090). 

••In  the  Marine  Orps  Reserve  there  are 
105  appointments  to  the  grade  of  colonel 
(list  begins  with  Jeffrey  L.  Abate)  (Refer- 
ence No.  681). 

••In  the  Marine  Corps  there  are  262  ap- 
p<^tments  to  the  grade  of  lieutenant  oolo- 
nd  and  bdow  (list  lieglns  with  Donald  L. 
Scanlon.  Jr.)  (Reference  No.  692). 

••In  the  Navy  there  are  824  appt^ntments 
to  the  grade  <tf  captain  and  bdow  (hst 
begins  with  Randy  Albert  Cason)  (Refer- 
oioe  No.  683). 

••In  the  Navy  there  are  719  appointments 
to  the  grade  of  lieutenant  (list  begins  with 
Gerard  Paul  Arel)  (Refoienoe  No.  684). 

•lieutenant  General  MIrtiael  P.C.  Cams. 
USAF.  to  be  reoadgned  In  the  grade  Ot  lieu- 
tenant general  (Referenoe  Na  688). 

lieutenant  General  Notman  H.  Staalth. 
U8MC  for  reappointment  In  the  grade  of 
lt»<it«nani  gansral  (Befersnoe  Me.  705). 

•Bear  Adm.  (lover  half)  Paul  C.  Roaser. 
USNR.  to  be  rear  admiral  (Referenoe  Na 
706). 

*MaJ.  Gen.  Robert  L.  Rutherford.  USAF. 
to  lie  lieutenant  general  (Reference  No. 
719). 

•Mai.  Gen.  August  M.  Clandola  USA.  to 
be  lieutenant  general  (Referenoe  No.  720). 

•Hn  the  Army  there  are  327  appointments 
to  the  grade  of  oolonel  and  below  (list 


begins  with  Martha  L.  Austin)  (Referenoe 
No.  722). 

*LL  Gen.  Edwin  H.  Burba.  Jr..  USA.  to  be 
General  (Referenoe  No.  740). 

*Mai.  Gen.  WQllam  &  Carpenter.  Jr.. 
USA,  to  be  lieutenant  General  (Reference 
745). 

Total:  5.777. 


INTRODUCTION  OF  BIUJS  AND 

JOINT  RESOLUTIONS 
The  following  Mils  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCX>NNELL: 
&  1645.  A  bill  to  protect  the  riiAit  of  wwk- 
en  to  choose  whether  their  ooUeettve  bar- 
gaining dues  or  any  other  payment  required 
as  a  condition  of  employment  shall  be  used 
for  political  purposes;  to  the  C^ommittee  on 
Rules  and  AdmtaMratlon. 

By  Mr.  ICVIN  (for  himself.  Mr.  Kam„ 
and  Mr.  Gum): 
8. 1646.  A  bill  to  Implement  key  provisions 
of  the  Oreat  Lakes  Water  Quality  Agree- 
ment to  protect  and  restore  the  Great 
Lakes;  to  the  Committee  on  Envtrtnment 
and  PubUc  Works. 
By  Mr.  COATS: 
a  1647.  A  bill  to  suspend  temporarily  the 
duty  on  Fraraflbrate;  to  the  Committee  on 
Finance. 

ByMr.STMMS: 
S.  1648.  A  blU  to  amend  accounting  proce- 
dures under  section  313  of  the  Tariff  Act  of 
1930;  to  the  Oammlttee  on  Ftaianoe. 
ByMr.  SHEIAT: 
S.  1649.  A  bai  to  amend  the  Toxic  Sab- 
stances  Control  Act  to  require  persons  han- 
dling polychlorinated  Uphenyls  to  comply 
with  the  manifest  and  «»«»»m«i«i  >— p«^^nfn. 
Ity  requirements  of  the  Solid  Waste  Dtapos- 
al  Act.  to  require  persons  oarrylnc  out  cer- 
tain Intermediate  aettvitlss  with  respect  to 
polychlorinated  MidMnjIs  to  obtain  approv- 
al from  the  Bivlronmcntal  Protectian 
Agency  and  to  require  Govemon  of  affect- 
ed States  to  receive  certatai  notlfieatlom:  to 
the  Oammlttee  on  &ivlranment  and  Putdk 
Works. 

By  Mr.  DOMENICI  (for  htaas^.  Mr. 
XMComcan,  Mr.  rt**""*  Mr.  taMxs- 
MAM.  and  Mr.  OamuaY. 
a  1660.  A  taffl  to  reduce  the  22  percent  un- 
employment rate  on  Indian  reaervatloiw  by 
amending  the  Internal  Revenue  Code  at 
1966  to  provide  Indian  Amdoyment  Oppor- 
tunity  tax   eredtts   to   employers   within 
Indian  iiiiisIIimis.  and  for  other  purpoaec 
to  the  Committee  on  Ftawnoe. 

By  Mr.   MoCADV  (for  hlDMdf.  Mr. 
MuasowsKi,   Mr.   DaCovcnn,   and 
Mr.  MsTsimMA): 
a  1651.  A  bin  to  require  the  Secretary  of 
thelVeasury  to  mint  coins  In  commemora- 
tion of  the  SOth  anniversary  of  tlie  United 
Servtees  OrganlMtion;  to  the  Committee  on 
Banking,  Houstag.  and  Urban  Attajr^ 

By  Mr.  SPBCUR  (for  hiiMdf  and 

a  166x'a  MD  to  trantfer  the  coloi^a 
Court  House  in  York,  Pennsylvania  to  tbe 
control  of  the  National  Park  Servtee;  to  the 
Committee   on  btergy   and  Natural  Re- 


By  Mr.  BAUCU8  (for  ^Imtrif.  Ut. 
Mr.  PKToa.  Mr.  Rom.  Mr. 

Mr.        l»n— _        ISr 

Cura^  Mr.  Stmmb.  Mr.  Uoimtmim, 
Mr.    Dampobib,    Mr.    RnoL^    Mr. 


21136 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1989 


September  20, 1989 


CONGRESSIONAL  RECORD-SENATE 


OAimoii,  Mr.  Dodd,  Mr.  Ouini. 
•Dd  Mr.  DixoR): 
a  165S.  A  biU  to  preserve  the  solvency  of 
the  rmOroMl  rettrement  system;  to  the  Com- 
mittee cm  Finance. 

By  Mr.  MOTNIHAN  (for  himself  and 
Mr.  Oabm): 
&J.  Res.  190.  Joint  resolution  providing 
for  the  revjpolntment  of  Samuel  C.  John- 
son as  a  dtlien  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  to  the 
C(xmnlttee  on  Rules  and  Administration. 

S.J.  Res.  aOO.  Joint  resolution  providing 
for  the  reappointment  of  Jeannlne  Smith 
Clark  as  a  dtixen  regent  of  the  Board  of  Re- 
gents of  the  «»w«tHtwiim  Institution;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  SIMON  (for  himself  and  Mr. 
DixoH): 
SJ.  Res.  201.  Joint  resolution  designating 
ftbruary  16, 1990  as  "Lithuanian  Independ- 
ence Day";  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLXTTIONS 

The  following  (»iunuTent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself,  Mr. 

Bns,  Mr.  Dolk,  Mr.  SAiiroRO.  Mr. 

Coinuut.    Mr.    Dodd,    Mr.    Dubxr- 

f— n—  Mr.  BusDiCK,  Mr.  Sabbahes, 

Mr.   RnoLB,   BCr.   Kohl,   Mr.   Abm- 

snoKO,  and  Mr.  Thuui oin» : 

S.    Res.    180.    ResoluUon   to    encourage 

schools  and  dvic  enterprises  to  observe  the 

200th  anniversary  of  the  Bill  of  Rights  on 

September  2S.  1989;  considered  and  agreed 

to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL: 
S.  1645.  A  bill  to  protect  the  rights 
of  workers  to  choose  whether  their 
coUective  bargaining  dues  or  any  other 
payment  required  as  a  condition  of 
employment  shall  be  used  for  political 
purposes:  to  the  Committee  on  Rules 
and  Administration. 

WOIKIBS'  POUnCAL  BIGBTS  ACT  OP  1»8» 

•  Mr.  McCONNELL.  Mr.  President, 
one  of  America's  greatest  political 
leaders  and  philosophers,  Thomas  Jef- 
ferson, said  that  "to  compel  a  man  to 
furnish  contributions  of  money  for  the 
propagation  of  opinions  which  he  dis- 
believes and  abhors,  is  sinful  and  ty- 
rannlcaL" 

This  principle  was  echoed  by  the 
Watergate  Committee,  the  special 
committee  appointed  to  propose  revi- 
sions to  the  campaign  finance  laws.  In 
oppostaig  taxpayer  financing  of  elec- 
tions. Like  Jefferson,  the  committee 
q>oke  strongly  of  the  "fundamental 
need  to  protect  the  voluntary  right  of 
Individual  citizens  to  express  them- 
selves politically  as  guaranteed  by  the 
first  amendment". 

Unfortunately.  Congress  failed  to 
give  heed  to  the  words  of  Jefferson 
and  the  Watergate  Committee,  and 
provided  for  taxpayer  financing  of 
PresidenUal  c^^mpidgnn.  We  have  dis- 
cussed that  system  at  length  here  on 


the  Senate  floor,  and  it  is  clear  beyond 
any  doubt  that  the  Presidential 
system  of  taxpayer  financing  and 
spending  limits  is  an  absolute  disaster. 
It  is  robbing  millions  of  tax  dollars 
from  other  essential  programs,  while  a 
sea  of  red  tape  and  black  market  "soft 
money"  have  obliterated  the  effects  of 
the  law. 

Tet  while  there  still  are  some  Mem- 
bers of  Congress  who  favor  taxpayer 
financing  of  Federal  elections,  there  is 
one  basic  issue  on  which  we  all  can 
agree:  No  one  should  be  required  to 
support  political  causes  to  which  one 
is  opposed.  An  employee  should  not 
have  to  contribute  to  the  company 
PAC  in  order  to  keep  his  or  her  job. 
Nor  should  an  employer  be  able  to 
deduct  a  portion  of  the  worker's  salary 
to  support  political  candidates  of  the 
employer's  own  choosing.  That  would 
be  a  fundamental  and  unconstitution- 
al deprivation  of  the  worker's  political 
rights. 

Similarly,  a  worker  should  not  be 
forced  to  subsidize  the  political  activi- 
ties of  a  union  if  he  or  she  objects  for 
whatever  reason.  This  principle  of 
workplace  freedom  was  embraced  by 
the  Supreme  Court  in  the  1988  case 
Communications  Workers  of  America 
versus  Beck.  Harry  Beck,  a  union 
member,  did  not  like  the  fact  that  an 
untold  portion  of  this  compulsory  dues 
were  being  used  to  pay  for  the  union's 
extensive  political  operations.  He 
brought  suit  and  the  Supreme  Court 
agreed  that  he  had  a  right  to  a  refund 
from  the  imlon  for  the  portion  of  his 
dues  being  used  for  political  purposes. 

One  man,  Harry  Beck,  got  his  money 
back— or  at  least  some  of  it.  But  the 
union  leadership  has  resisted  all  ef- 
forts to  extend  the  right  of  political 
freedom  in  the  workplace  to  all  work- 
ers. It  has  stonewalled  on  disclosure  of 
how  much  is  actually  spent  on  politi- 
cal activities,  and  it  patently  refuses  to 
inform  the  rank  and  file  about  the  po- 
litical rights  to  which  they  are  entitled 
by  law.  Thus,  despite  the  Supreme 
Court's  clear  pronouncement  on  this 
issue,  workers  continue  to  be  deprived 
of  political  rights  because  of  an  intran- 
sigent and  insensitive  leadership. 

That  is  the  reason  for  the  bill  I  am 
introducing  today.  Bfr.  President,  the 
Workers'  Political  Rights  Act  of  1989. 
My  bill  is  similar  to  legislation  intro- 
duced in  the  House  by  Congressman 
Tom  DbLat,  H.R.  2589.  although  there 
are  significant  differences  between  the 
two  bills. 

This  legislation  would  put  a  condi- 
tion on  the  use  of  union  membership 
dues  for  political  activites  such  as  get- 
out-the-vote  drives,  political  commtmi- 
cations  to  members,  and  the  expenses 
of  PAC  fundraising.  If  a  imlon  wanted 
to  dip  into  the  dues  treasury  for  these 
purposes,  it  would  have  to  inform  its 
members  of  their  constitutional  right 
not  to  pay  for  such  political  activities. 
Workers  would  have  the  right  to  know 


how  much  of  their  dues  were  being 
spent  for  political  activities,  and  they 
would  have  a  right  to  a  partial  refund 
of  those  dues  if  they  objected  to  the 
union's  political  use  of  their  money. 

Workers  presently  cannot  be  com- 
pelled to  fund  the  political  activities  of 
their  employers:  they  should  not  be 
forced  to  fund  the  political  activities 
of  their  union  if  they  choose  not  to  do 
so.  The  Workers'  Political  Rights  Act 
gives  workers  the  right  to  decide  how 
their  union  dues  are  spent,  at  least 
where  it  comes  to  political  action.  Of 
course,  it  is  an  essential  tenet  of  labor 
law  that  unions  may  require  dues  as  a 
condition  of  membership  and  repre- 
sentation. But  the  workers  must  have 
some  say  in  where  that  money  goes,  if 
it  is  funding  political  candidates  tmd 
causes.  If  that  is  not  the  case,  then  the 
phrase  "Jobs  with  Justice"  is  Just  an 
empty  slogan. 

The  right  of  free  speech  protected 
by  the  first  amendment  of  our  Consti- 
tution assures  not  only  the  right  to 
say  whatever  one  wishes,  but  also  the 
right  to  refuse  to  speak  if  one  dis- 
agrees with  the  content  of  the  re- 
quired message.  That  was  the  princi- 
ple underlying  the  Supreme  Court's 
decision  in  Beck,  and  that  is  the  prin- 
ciple which  I  ask  my  colleagues  to 
uphold  today  in  supporting  this  bill. 

We  in  Congress  cannot  rest  as  long 
as  there  are  Americans  who  are  forced 
to  support  political  views  that  are  not 
their  own.  That  is  political  slavery, 
and  we  should  not  tolerate  it  any- 
where in  the  world,  least  of  all  in  this 
country. 

ISx.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill 
appear  at  the  end  of  my  remarks  in  its 
entirety. 

There  being  no  objection,  the  bill 
was   ordered   to   be   printed   in   the. 
Rbcobd.  as  follows: 

a  1645 

Be  it  enacted  by  the  Senate  and  Hovue  of 
Rej>rt$entative$  of  the  United  States  of 
America  in  Congmi  assembled.  That  this 
Act  may  be  dted  as  the  "Workers'  Political 
Rights  Act  of  1989". 

Sk.  2.  Section  S16(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  nB.C. 
441b(b))  is  amended— 

(1)  in  paragraph  (2),  by  Inserting  "political 
oHnmittee,"  after  "campaign  committee,"; 

(2)  by  redesignating  paragraphs  (3) 
through  (7).  and  any  reference  to  any  such 
paragraph,  as  paragraphs  (4)  through  (8)  re- 
specttvelr.  and 

(3)  by  Inserting  the  following  new  para- 
graph after  paragr^h  (2): 

"(3XA)  Subparagraphs  (A),  (B),  and  (C)  of 
pangrmph  (2)  apply  only  to  labor  organiza- 
tions which— 

"(1)  provide  to  all  employees  within  the 
labor  organisation's  bargaining  imit.  at  least 
once  annually,  and  to  new  employees  within 
30  days  after  conunmcement  of  their  em- 
ployment,  written  notification  presented  In 
a  mmnw  to  tnf onn  any  such  employee  of 
the  following  Inf  onnatlon: 

"(I)  that  an  employee  cannot  be  obligated 
to  pay  through  union  dues  or  any  other 


mandatory  payment  to  a  labor  organization, 
for  the  political  activities  of  the  labor  orga- 
niaatioa.  such  as  the  "■intwianrr  and  oper- 
atioo  of  a  political  committee,  politieal  com- 
munications to  monbers,  or  voter  registra- 
tion and  get-out-the-vote  ff»wii»ig»«: 

"(11)  that  an  employee  may  elect  to  pay 
an  agency  fee  to  the  labor  organization,  in 
lieu  of  formal  membership  in  such  organlBa- 
tion  and  the  payment  of  full  membership 
dues; 

"(m)  that  the  amount  of  such  agency  fee 
shall  be  limited  to  the  employee's  pro  rata 
share  of  the  cost  of  the  labor  organization's 
ezdusive  representatlm  services  to  the  em- 
ployee's coUectlve  bargaining  unit,  Le.,  col- 
lective bargaining,  contract  administration, 
and  grievance  adjustment; 

"(IV)  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organiatitm  and 
pay  memboship  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro 
rata  share  of  the  total  qiendlng  by  the  labor 
organization  for  political  activities,  from 
funds  contributed  by  membenhip  dues; 

"(V)  that  the  cost  of  the  labor  organiza- 
tion's exdusive  representation  services  and 
the  amount  of  spending  by  such  organiza- 
tion for  political  activities  bom  funds  con- 
tributed by  membership  dues,  shall  be  com- 
puted according  to  the  Immediately  preced- 
ing fiscal  year  of  such  organization,  unless 
such  year  is  not  representative  of  such  orga- 
nization's financial  history  or  performance; 
and 

"(VI)  the  amount  of  the  labor  organiza- 
tion full  membership  dues,  initiation  fees, 
and  assessments  for  the  current  year,  the 
amount  of  the  reduced  membenhip  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  political  ac- 
tivities, for  the  current  year  and  the 
amount  of  such  agmcy  fee.  for  the  current 
year 

"(11)  for  the  purpose  of  verifying  the  cost 
of  such  organization's  exdusive  representa- 
tion services,  submit  to  an  annual  examina- 
tion by  an  independent  certified  public  ac- 
countant, of  financial  statements  supplied 
by  such  organization  which  reveal  the  cost 
of  such  services  and  which  examination 
shall  constitute,  at  a  minimum,  a  'special 
report'  as  interpreted  by  the  Association  of 
Independent  Certified  Public  Accountants; 
and 

"(ill)  maintain  procedures  to  promptly  de- 
termine which  costs  may  i»(V>eriy  be 
charged  to  agoicy  fee  payors  as  costs  of  ex- 
dusive representation,  and  explain  such 
procedures  In  the  written  notification  re- 
quired in  clause  (IKI)  of  this  subparagraph. 
"(B)  Any  labor  organization  which  does 
not  satisfy  the  reQuirements  of  paragraph 
(3XA)  shall  finance  any  ext>endltures  sped- 
fied  in  subparagraph  (A),  (B).  or  (C)  of 
paragraph  (2)  with  funds  properly  collected 
for  its  sqjarate  segregated  political  fund. 
Fot  purposes  of  this  paragraph,  subpara- 
graph (A)  of  paragraph  (2)  shall  apply  only 
with  respect  to  communications  expressly 
advocating  the  election  or  defeat  of  any 
dearly  identified  candidate  for  Federal 
office.".* 
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By  Mr.  LEVIN  (for  himself.  Bflr. 
Kohl,  and  Mr.  Olbrh): 
S.  1646.  A  bill  to  Implement  key  pro- 
visions of  the  Great  Lakes  Water 
Quality  Agreement  to  protect  and  re- 
store the  Oreat  Lakes;  to  the  Commit- 
tee on  Ehvironment  and  Public  Works. 


raoAT  uuos  carncAL  paoaauis  act 
Bir.  LEVIN.  Mr.  President,  today  I 
am  introducing  S.  1646.  the  Oreat 
lAkes  Critical  Programs  Act.  together 
with  my  colleagues.  Senator  Kohl  and 
Senator  Oldin. 
This  bill  is  the  result  of  a  series  of 
^  hearings  held  this  year  before  the 
Oovemmental  Affairs  Subcommittee 
on  Oversight  of  Government  Manage- 
ment, which  I  chair,  on  acti<»is  taken 
by  Federal  agencies  to  protect  and  re- 
store the  Great  Lakes.  Senator  Kohl 
sits  on  this  Subcommittee,  and  Sena- 
tor Glehk  is  our  full  Committee 
Chairman. 

The   Subcommittee   hearings   have 
documented  a  record  of  broken  prom- 
ises, clear  lapses  and  serious  gaps  in 
Federal  programs  for  the  Great  Lakes. 
They  Include  EPA's  failure  to  ensure 
the   completion   of   remedial   action 
plans  to  cleanup  toxic  hotqtots,  fail- 
ure to  reduce  significant  disparities  in 
the  water  quality  rules  of  the  States 
bordering  the  Great  Lakes,  failure  to 
draft  a  lakewlde  management  plan  for 
priority  pollutants  in  Lake  Mifthignn. 
and    faflure    to    make    progress    on 
projects  to  cleanup  contaminated  sedi- 
ments. These  key  pollution  control  ini- 
tiatives are  contained  in  1987  amend- 
ments to  the  United  States-Canada 
Great  Lakes  Water  Quality  Agreement 
and  to  the  Clean  Water  Act  which  des- 
ignates EPA  as  the  lead  agency  for  im- 
plementation. Unfortunately,  EPA  has 
moved  so  slowly  on  these  key  initia- 
tives, that  it  has  created  a  trail  of 
broken  promises  and  stalled  programs. 
The  last  hearing  we  held,  on  Sep- 
tember  6.    1989.   disclosed   that   the 
Great  Lakes  suffer  hundreds  of  spills 
of  oil  and  toxic  chemicals  each  year, 
and  that,   since   1986.  spills  in  U.S. 
waters  of  the  Great  Lakes  have  almost 
doubled    while    spills    in    Canadian 
waters  have  dropped  by  half.  We  *ij«n 
learned  about  serious  gaps  in  Great 
Lakes  spill  response  and  prevoition  ca- 
pabilities. When  I  asked  whether  we 
were  ready  to  handle  a  million-gallon 
spUl  in  the  Great  lAkes— which  hap- 
pened   in    1984    and    could    happen 
again— David  Hales.  Director  of  Michi- 
gan's   Department    of    Natural    Re- 
sources,   responded    with    a   flat-out 
"no."  Langdon  Marsh.  First  Deputy 
Commissioner  for  New  Toi^  State's 
Departanent  of  Environmental  Conser- 
vation, provided  supporting  testimony. 
Both  outlined  numerous  deficiencies 
in  Great  Lakes'  q>ill-fightlng  capabili- 
ties as  well  as  our  spOl  prevention  ef- 
forta. 

The  bill  I  am  introducing  today 
takes  on  both  sets  of  problems.  It  puts 
the  key  Great  Lakes  programs  back  on 
the  front-burner  by  setting  statutory 
deadlines  for  action,  and  reqiiires  new 
actions  to  improve  Great  I^kes  q)ill 
response  and  prevention  capabilities. 
The  bill  sets  deadlines  for  the  follow- 
ing key  Great  Lakes  poUution  omtrol 
initiatives: 


First,  convicting  promised  remedial 
action  plans  [RAP'S]  to  cleanup  toxic 
hotqx>ts  in  the  Great  Lakes: 

Second,  issuing  water  quality  guide- 
lines for  the  entire  Great  Lakes  region 
to  reduce  interstate  dimarities  in 
water  quality  standards: 

Third,  completing  a  prtanised 
lakewide  management  plan  for  Lake 
Michigan  to  reduce  critical  pollutants: 
Fourth,  issuing  sedimmt  "'ririflr^ 
tion  standards  and  completing  demon- 
stration projects  to  cleanup  contami- 
nated sedimmts:  and 

Fifth,  establishing  an  expanded 
Great  Lakes  air  deposition  network  to 
compile  and  report  data  on  air  toxics. 
The  bill  Improves  Great  Lakes  capa- 
bilities to  reqjond  to  and  prevent  spills 
of  oil  and  toxic  cbonicals  by: 

First,  requiring  the  Coast  Guard  to 
maintain  a  up-to-date  conuvehensive 
list  of  Great  Lakes  spill-fighting  equip- 
ment: 

Second,  requiring  Federal  plans  to 
establish  regional  spih  response  teams 
to  place  at  least  one  reqwnse  team  in 
the  Great  Lakes: 

Third,  requiring  EPA's  Oreat  lAkes 
office  to  identify  high-risk  9111  areas 
and  faculties,  and  ensure  the  adequacy 
of  Federal  and  State  re^onse  and  pre- 
vention programs  for  the  Great  I^kes: 
and 

Fourth,  reqxiiring  Federal  spill  re- 
search programs  to  consider  Great 
Lakes  concerns. 

These  are  needed  provisions  to  get 
critical  Great  Lakes  programs  moving 
again  and  to  increase  Great  Lakes  pro- 
tections against  spills  of  oO  and  toxic 
chemicals. 

The  Great  Lakes  contain  95  percent 
of  the  surface  freshwater  In  the 
United  States.  They  contain  about  20 
percent  of  the  world's  surface  freshwap 
ter.  They  provide  drinking  wato'  to 
millions  of  Americans  and  Canadians. 
They  are  a  national  and  international 
treasiire.  and  it  is  time  to  revitalize 
our  environmental  programs  to  restore 
and  protect  them.  I  hope  that  my  col- 
leagues will  join  with  us  In  acccMn- 
pushing  that  objective  through  this 
bUL 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  text  of  the  bUl  in  the 
Rbcord. 

There  being  no  objection,  the  blU 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  f  oUows: 

a  1646 

Be  it  enacted  by  the  Senate  and  House  of 
BepresentaHves   of  the    United   States   of 
America  in  Congress  aasenMed, 
sacnoN  L  SHoar  Tmx 

This  Act  may  be  dted  as  the  "Oreat  Lakes 
Critical  Programs  Act". 

SBC  t  AMKNOMKNIB  TO  1HI  CLEAN  WAIBK  ACT. 

(a)  Section  118  of  the  Clean  Water  Act  (38 
U3.C.  1288)  is  amended  (1)  by  iMerttng  im- 
mediately after  subsection  (cXl)  of  tMom- 
ing  new  paragraphs,  and  (2)  by  renumbcrtng 
the  exisUng  paragraphs  accordlugly: 

"(2)  OZIAT  LAKB  WAOB  QOALRT  BULaS. 
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"(A)  By  January  1991,  the  Program  Office 
ffti^n  publish  In  the  Federal  Register  for 
public  notice  and  comment  proposed  water 
quality  rules  for  the  Great  Lakes  System. 
These  rules  shall  conform  with  the  require- 
ments of  the  Great  Lakes  Water  Quality 
Agreement  the  provisions  of  this  Act  and 
current  Agency  water  quality  criteria, 
whichever  is  most  protective  of  water  qual- 
ity, and  shall  provide  guidance  to  the  Great 
■\0\f  States  on  m*"*""""  water  quality 
standards,  antidegradation  policies,  and  im- 
plementation procedures  for  the  Great 
Lakes  System.  _ 

"(B)  By  January  1.  1993,  the  Program 
Office  shall  publish  in  the  Federal  Register 
flnai  water  <piaUty  rules  for  the  Great  Lakes 
System  and  shall  include  them  in  an  identi- 
fiable section  of  the  national  water  quality 
guidance  Issued  under  section  304  of  this 
Act  After  such  rules  are  published,  the 
Great  Lakes  States  shall  adopt  water  qual- 
ity standards  affecting  the  Great  Lakes 
System  which  are  consistent  with  these 
rules.  When  reviewing  any  Great  Lakes 
State's  water  quality  plan,  the  Agency  shall 
consider  the  extent  to  which  the  SUle  has 
complied  with  such  Great  Lakes  water  qual- 
ity rules. 
"(3)  RncDui.  AcnoH  plahs.— 
"(A)  For  each  area  of  concern  for  which 
the  United  States  has  agreed  to  draft  a  Re- 
medial Action  Plan,  the  Program  Office 
shall  ensure  that  the  Great  Lakes  SUte  in 
which  such  area  of  concern  is  located— 

"(i)  submits  a  Ronedial  Action  Plan  to  the 
International  Joint  Ommiission  by  Jime  30. 
1991* 

"(ii)  submits  such  Remedial  Action  Plan 
to  the  Program  Office  by  January  1.  1992: 
and 

"(ill)  Includes  such  Remedial  Action  Plans 
within  the  State's  water  quality  plan  by 
January  1, 1993. 

On  the  date  that  a  State  includes  a  Remedi- 
al Action  Flan  in  its  water  quality  plan,  the 
State  shall  become  eligible  for  monetary  as- 
slstanee  from  the  Agency  to  implement  that 
Remedial  Action  Plan.  If  more  than  one  Re- 
medial Action  Plan  requests  such  monetary 
iiff<-*»~*»  during  a  budgetary  cycle,  the 
Agency  t***"  rank  each  request  according  to 
the  date  on  which  the  Remedial  AcUon  Plan 
was  included  in  its  SUte's  water  quality 
plan.  intT*g"*"g  the  highest  rank  to  the  earli- 

"(B)  ^r  each  area  of  concern  for  which 
^pit*  has  agreed  to  draft  a  Remedial 
Actitm  Plan,  the  Program  Office  shall  work 
with  the  Department  of  SUte  to  ensure 
^y^^t  eyytmA^  submits  such  Remedial  Action 
Plans  to  the  International  Joint  Commis- 
sion by  June  SO,  1991,  and  finalizes  such  Re- 
medial Actkm  Plans  by  January  1, 1993. 

"(4)  Laxkwisb  mamaubmuii  riAMS.— The 
Program  Qffioe  shall— 

"(A)  by  July  31,  1990,  publish  In  the  Fed- 
eral Register  a  proposed  Ijikewide  Manage- 
ment Plan  for  Lake  Michigan  and  solicit 
public  commmts: 

"(B)  by  December  31,  1990,  submit  a  pro- 
posed Lakewlde  Management  Plan  for  Lake 
^fa.hiyMi  to  the  International  Joint  Com- 
mission for  review;  and 

"(C)  by  June  30,  1991,  publish  in  the  Fed- 
eral ReglstCT  a  final  Lakewlde  Managem«it 
Plan  for  I^ke  Michigan  and  begin  imple- 
mentatinn. 

Nothing  in  this  paragraph  shall  preclude 
the  simultaneous  development  of  Lakewlde 
Management  Plans   for   the   other   Great 
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"(6)  Ooi 
noB  CTABSUmS.— 


"(A)  Within  one  year  of  the  enactment  of 
this  section,  the  Program  Office  shall  pro- 
mulgate numerical  standards  which  will 
allow  the  classification  of  sediments  in  the 
Great  Lakes  according  to  the  extent  to 
which  such  sediments,  whether  stationary 
or  suspended  in  the  water  column,  assure 
the  propagation  of  a  balanced,  indigenous 
population  of  fish,  shellfish,  and  wildlife 
and  permit  recreation  in  and  on  the  water. 

"(B)  The  Program  Office  shaU  Issue  regu- 
lations q>ecifying  the  proper  use  of  these 
sediment  standards  and  enabling  Great 
Lakes  States  to  issue  more  stringent  stand- 
ards and  to  petition  for  alternate  numerical 
standards  due  to  significant  differences  in 
the  chemical,  physical,  or  biological  charac- 
teristics of  particular  areas.  The  regulations 
shall  address  appropriate  environmental 
programs  affecting  the  Great  Lakes,  includ- 
ing implementation  of  Remedial  Action 
Plans,  authorization  of  dredging  operations, 
and  issuance  of  permits  under  the  National 
Pollutant  Discharge  Elimination  System  (33 
U.S.C.  {  1342)  esUblished  by  this  Act. 

"(6)  Spills  of  on.  Ain>  hazakoous  haru- 
ALS.— The  Program  Office  shall  Identify 
areas  within  the  Great  Lakes  wtiich  are 
likely  to  experience  numerous  or  volumi- 
nous spiUs  of  oil  or  other  hazardous  materi- 
als and.  in  consultation  with  the  Great 
Lakes  SUtes.  shall  ensure  the  adequacy  of 
Federal  and  State  plans  to  prevent  and  re- 
spond to  such  spills.". 

(b)  Section  llWcKS)  of  the  Oean  Water 
Act  (33  U.S.C.  1268(c)),  as  renumbered  by 
subsection  (a)  of  this  section,  ia  amended  to 
read  as  follows:  

"(8)  Cohtamhiated  SKDimin  dkmorstiia- 

TIOH  PHOJWJTS.- 

"(A)  The  Program  Office  shaU  carry  out  a 
5-year  study  and  demonstration  projects  re- 
lating to  the  control  and  removal  of  toxic 
pollutants  in  the  Great  Lakes,  with  empha- 
sis on  the  removal  of  toxic  pollutants  from 
bottom  sediments.  In  selecting  locations  for 
conducting  demonstration  projects  under 
this  paragraph,  priority  consideration  shall 
be  given  to  projects  at  the  following  locar 
tions:  Saginaw  Bay.  Michigan:  Sheboygan 
Harbor,  Wisconsin;  Grand  Calumet  JUver, 
Indiana:  Ashtabula  River,  Ohio;  and  Buffalo 
River.  New  York. 

"(B)  The  Program  Office  shall— 

"(1)  by  June  30,  1990,  complete  chemical, 
physical,  and  biological  assessment  of  the 
contaminated  sediments  at  the  locations  se- 
lected for  the  study  and  demonstration 
projects: 

"(11)  by  September  30,  1990,  announce  the 
technologies  that  will  be  demonstrated  at 
each  location; 

"(Hi)  by  December  31,  1991,  complete  full- 
scale  demonstration  projects  at  each  loca- 
tion of  promising  technologies  to  remedy 
contaminated  sediments;  and 

"(Iv)  by  December  31,  1992,  issue  a  final 
report  on  Its  findings.". 

(c)  Section  118(d)  of  the  Clean  Water  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Still  useaxcr.— Any  Federal  depart- 
ment, agency,  or  other  instnunentality 
which  conducts  research  related  to  spills  of 
oU  or  hazardous  materials  into  United 
SUtes  waters  shaU  cooperate  with  requests 
by  the  Research  Office  to  conduct  research 
into  issues  of  importance  to  the  Great 
Lakes,  such  as  improving  protection  of 
drinking  water  supplies  threatened  by 
spills.". 

(d)  Section  118  of  the  CHean  Water  Act  ia 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(i)  Stills  of  On.  ahd  Hazabsous  iiAiwai- 
ALS.— The  United  States  Coast  Guard  shall 
maintain  a  comprehciisive  and  current  list 
of  equipment  available  to  respond  to  spills 
of  oil  and  hazardous  materials  In  the  Great 
Lakes  and  shall  make  this  list  available  to 
the  Environmental  Protection  Agency  and 
the  Great  Lakes  States.  Any  Federal  plan  to 
establish  regional  spill  response  teams  or  fa- 
cilitles  throughout  the  United  SUtes  shall 
locate  at  least  one  such  team  or  facility  in 
the  Great  Lakes.". 

(e)  Section  118(aX3)  of  the  Clean  Water 
Act  is  amended  (1)  by  deleting  "and"  at  the 
end  of  clause  (D);  (2)  by  deleting  the  period 
at  the  end  of  clause  (E)  and  inserting  in  lieu 
thereof  a  semicolon;  and  (3)  by  adding  at 
the  end  thereof  the  following: 

"(F)  'area  of  concern'  means  a  geographic 
area  located  within  the  Great  Lakes,  in 
which  beneficial  uses  are  impaired  and 
which  has  been  officially  designated  as  such 
imder  Aimex  2  of  the  Great  Lakes  Water 
Quality  Agreement; 

"(G)  'Great  Lakes  SUtes'  means  the 
SUtes  of  Illinois,  Indiana,  IiCichlgan,  Minne- 
soU,  New  York.  Ohio.  Pennsylvania,  and 
Wisconsin; 

"(H)  'Great  Lakes  Water  Quality  Agree- 
ment' means  the  bilateral  agreement,  be- 
tween the  United  SUtes  and  C^anada  which 
was  signed  in  1978  and  amended  by  the  Pro- 
tocol of  1987: 

"(I)  'Lakewlde  Management  Plan'  means  a 
written  document  which  embodies  a  system- 
atic and  comprehensive  ecosystem  approach 
to  restoring  and  protecting  the  beneficial 
uses  of  the  open  waters  of  each  of  the  Great 
Lakes,  in  accordance  with  Article  VI  and 
Annex  2  of  the  Great  Lakes  Water  Quality 
Agreement:  and 

"(J)  'Remedial  Action  Plan'  means  a  writ- 
ten document  which  embodies  a  systematic 
and  comprehensive  ecosystem  approach  to 
restoring  and  protecting  the  beneficial  uses 
of  areas  of  concern,  in  accordance  with  Arti- 
cle VI  and  Annex  2  of  the  Great  Lakes 
Water  Quality  Agreement.". 

(f)  Section  118(h)  of  the  Clean  Water  Act 
(33  U.S.C.  1268(h))  is  amended  by  deleting 
"1990,  and  1991"  and  inserting  in  lieu  there- 
of "and  1990,  and  $25,000,000  for  each  of 
the  fiscal  years  1991. 1992,  and  1993". 

8SC  S.  AMEFIDlfENTB  TO  (XBAN  AB  ACT. 

(a)  The  Clean  Air  Act  is  amended  by 
adding  immediately  after  section  327  the 
following  new  section: 

•VBC  ns.  GREAT  LAKES. 

"(a)  The  Environmental  Protection 
Agency  shall  oversee,  in  accordance  with 
Annex  IS  of  the  Great  Lakes  Water  Quality 
Agreement,  the  establishment  and  oper- 
ation of  a  Great  Lakes  atmospheric  deposi- 
tion network  to  monitor  atmospheric  depo- 
sition of  toxic  substances  into  the  Great 
Lakes  System. 

"(1)  As  part  of  this  network,  by  December 
31,  1990,  the  Environmental  Protection 
Agency  shall  establish,  in  each  of  the  five 
Great  Lakes,  at  least  one  facility  capable  of 
monitoring  the  atmospheric  deposition  of 
toxic  substances  in  both  dry  and  wet  condi- 
tions. 

"(2)  The  Environmental  Protection 
Agmcy  shall  operate  the  Great  Lakes  at- 
mospheric dQMsitlon  network  for  a  mini- 
mum of  5  years  from  the  date  of  the  enact- 
ment of  this  section  and  shall  use  the  daU 
produced  by  this  network  to  identify  and 
track  the  movement  of  toxic  substances 
throughout  the  Great  Lakes,  to  determine 
atmoq>herlc  loadings  of  toxic  substances  to 
the  Great  Lakes,  and  to  assist  In  the  devel- 
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opment  of  Remedial  Action  Plans  and 
Lakewlde  Management  VUua  required  by 
the  Great  Lakes  Water  Quality  Agreonent. 

"(b)  The  Environmental  Protection 
Agency  shall  ensure  that— 

"(1)  the  daU  ooUected  by  the  Great  Lakes 
atmospheric  deposition  network  is  made 
available  to  the  public  promptly  and  In  a 
format  which  is  acoesslble  to  daUbases 
q;>onsored  by  the  International  Joint  Com- 
mission. Canada,  and  SUte  environmental 
agencies  within  the  United  SUtes  conduct- 
ing Great  Lakes  surveillance  and  monitor- 
ing; 

"(2)  within  three  years  of  the  date  of  the 
enactment  of  this  section,  a  report  analyz- 
ing the  daU  coUected  during  the  previous 
two  years  is  issued  by  the  Agency  to  the 
International  Joint  Commission;  and 

"(3)  within  six  years  of  the  date  of  the  en- 
actment of  this  section,  a  report  analyzing 
the  daU  coUected  during  the  previous  five 
years  is  issued  by  the  Agency  to  the  Inter- 
national Joint  Commission.". 

(b)  Section  302  of  the  Clean  Air  Act  (42 
U.S.C.  7602)  is  amended  by  adding  at  the 
end  of  thereof  the  following: 

"(q)  The  term  'area  of  concern'  means  a 
geographic  area  located  within  the  Great 
Lakes,  in  which  beneficial  uses  are  Impaired 
and  which  has  been  of  fldally  designated  as 
such  under  Annex  2  of  the  Great  Lakes 
Water  Quality  Agreement. 

"(r)  The  term  'Great  Lakes'  means  Lake 
Superior,  Lake  Michigan,  Lake  Huron  (in- 
cluding Lake  St.  Clair),  Lake  Erie,  Lake  On- 
tario, and  the  connecting  channels  (St. 
Mary's  River,  St.  Clair  River,  Detroit  River, 
Niacarm  River,  and  St.  Lawrence  River  to 
the  Canadian  Border). 

"(s)  The  term  'Great  Lakes  System'  means 
aU  the  streams,  rivers,  lakes,  and  other 
bodies  of  water  within  the  drainage  basin  of 
the  Great  Tinktr 

"(t)  The  term  'Great  Lakes  Water  QuaUty 
Agreement'  means  the  bilateral  agreement 
between  the  United  SUtes  and  (Canada 
which  was  signed  in  1978  and  amended  by 
the  Protocol  of  1987. 

"(u)  The  term  'Lakewlde  Management 
Plan'  means  a  written  document  which  em- 
bodies a  systematic  and  comprehensive  eco- 
system approach  to  restoring  and  protecting 
the  beneficial  uses  of  the  open  waters  of 
each  of  the  Great  I^kes,  in  accordance  with 
Article  VI  and  Annex  2  of  the  Great  Lakes 
Water  Quality  Agreement. 

"(V)  The  term  'Remedial  Action  Plan' 
means  a  written  document  which  embodies 
a  systematic  and  comprehensive  ecosystem 
approach  to  restoring  and  protecting  the 
beneficial  uses  of  areas  of  concern,  in  ac- 
cordance with  Article  VI  and  Annex  2  of  the 
Great  Lakes  Water  Quality  Agreement.". 

Mr.  KOHL.  Mr.  President.  I  am 
pleased  to  Join  Senators  Ixvih  and 
OLsmf  in  the  introduction  of  the 
Oreat  Lakes  Critical  Programs  Act. 

The  Oreat  Lakes  look  a  lot  cleaner 
then  they  did  in  the  sixties  and  seven- 
ties. But  the  reality  is  that  they  aren't 
a  lot  healthier  than  they  were  .back 
then. 

That  point  has  become  all  too  clear 
in  the  last  few  months.  Last  June,  for 
example,  the  National  Wildlife  Feder- 
ation issued  a  report  which  document- 
ed the  dangers  of  eating  fish  caught  in 
Lake  Michigan. 

And  since  ApriL  Senator  Livni  and  I 
have  held  three  hearings  in  Michigan 
and  Wisconsin  where  we  heard  from 
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scientists,   public 
cemed  citizens. 

They  told  us  about  numerous  studies 
which  prove  that  toxins  are  accumu- 
lating in  the  Oreat  Lakes,  and  ex- 
plained how  these  toxins  are  moving 
their  way  through  the  food  chain. 
^  We  heard  about  deformed  birds, 
eggs  that  never  hatch,  fish  with  ab- 
normal tumors,  and  bald  eagles  that 
fail  to  reproduce.  And  we  heard  about 
a  potential  threat  to  human  beings. 

Let  there  be  no  question  about  it: 
This  is  an  economic  and  envirtrnmen- 
tal  disaster  in  the  making.  Our  Oreat 
Lakes— the  largest  body  of  freshwater 
in  the  world  and  one  of  the  strongest 
selling  points  for  our  region— are 
slowly  being  poisoned  and  destroyed 
by  human  activities. 

We  can  solve  this  problem,  we  can 
prevent  this  tragedy— but  we  aren't. 
At  least  not  yet. 

Sure,  we've  made  great  statements 
and  pledges.  In  1987,  the  United  States 
and  Canada  formally  pledged  to  un- 
dertake specific  actions  to  reduce 
toxics  in  the  Oreat  Lakes. 

But  the  EPA.  who  was  put  in  charge 
of  fulfilling  those  commitments,  has 
moved  very  slowly.  Some  of  the  delay 
can  be  blamed  on  funding  shortfalls  at 
EPA.  But  some  of  the  delay  is  caused 
by  simple,  bureaucratic  footdragging. 
The  EPA  has  many  important  respon- 
sibilities, and  unfortunately,  the  Oreat 
Lakes  sometimes  gets  lost  in  the  shuf- 
fle. 

This  bill  is  intended  to  address  both 
of  these  excuses.  It  provides  more 
funds  for  Oreat  Lakes  programs 
within  EPA,  and  it  mandates  that  EPA 
fulfill  its  cleanup  commitments  in  a 
timely  manner. 

This  bill  also  requires  expanded  re- 
search and  data  collection  on  the 
effect  of  air  toxics  on  the  Oreat  Lakes. 
This  is  a  good  first  step,  but  we  will 
also  need  to  toughen  the  air  toxics 
provisions  in  the  Clean  Air  Act. 

We  know  that  at  least  half  the 
toxics  entering  the  Oreat  Lakes  are 
airborne,  so  it  doesn't  make  any  sense 
to  clean  up  the  sediments,  control 
direct  discharges  into  the  water,  or 
reduce  surface  and  groundwater 
runoff,  if  we  don't  also  reduce  the 
amount  of  toxics  discharged  into  the 
air— many  of  which  eventually  make 
their  way  into  the  Oreat  Lakes. 

As  Congress  considers  legislation 
this  year  to  amend  the  Clean  Air  Act. 
I  will  work  to  strengthen  the  air  toxics 
provisions. 

We  have  waited  long  enough— it  is 
time  to  give  the  Oreat  Lakes  the  at- 
tention they  need  and  the  action  they 
deserve. 

The  bill  also  addresses  the  problem 
of  oilspills  in  the  Oreat  Lakes.  We  do 
that  by  improving  our  ability  to  re- 
spond to  liaisardous  spills  on  the  Oreat 
lAkes— quickly  and  effectively. 

A  disaster  like  the  Exxon  Vaidez  cap- 
tures national  attention,  and  it  should. 


But  so  should  the  spills  which  take 
place  all  too  often  on  the  Oteat  Lakes. 
So  far  those  spills  have  been  fairly 


But  our  luck  will  not  last  foiwo-. 
One  moderately  sized  Q>ill  near  a 
drinking  water  intake  for  Detroit,  Mil- 
wauicee.  Oreen  Bay.  or  any  other 
Oreat  Lakes  city  would  be  dIsastitNis. 

It  is  time  for  this  Nation  to  h(»or  its 
commitments  to  clean  up  the  Oreat 
Lakes.  We  need  to  deal  with  toxic  con- 
tamination. And  we  need  to  act  now  to 
prevent  another  Rxxon  Vaidez  from 
occurring  tomorrow. 

I  am  proud  to  Join  Senators  Lbvih 
and  OuHK  in  introducing  this  MIL 
Both  of  my  colleagues  have  woiked 
tirelessly  on  behalf  of  environmoital 
protection  for  the  Oreat  Lakes.  Work- 
ing together,  and  with  our  colleagues, 
I  brieve  we  can  get  this  biU  through 
Congress  and  signed  into  law. 

Mr.  OLENN.  Mr.  President.  I  am 
pleased  to  Join  my  distinguished  col- 
leagues. Senators  Lkvut  and  Kohl,  as 
an  original  coq>onsor  of  the  Oreat 
Lakes  Critical  Programs  Act  The  bill, 
a  1646,  is  the  result  of  a  series  of 
hearings  on  Oreat  Lakes  water  quality 
issues  held  by  the  Oovemmental  Af- 
fairs Committee's  Subctmimittee  on 
Oversight  of  Oovemment  Manage- 
ment, chaired  by  Senator  Lbvui.  8. 
1646  addresses  several  areas  of  need 
identified  in  the  hearings  inriiiHiwg 
fulfillment  of  oommitmmte  to  r;*n»<<n 
under  the  United  States-Canadian 
Oreat  Lakes  Water  Quality  Agree- 
ment; ollspill  prevention  and  req)onse; 
and  research  and  monitoring  of  atmos- 
pheric deposition  of  toxic  materials  in 
the  lakes. 

The  Oreat  I^kes  contain  5,436  cubic 
miles  of  freshwater.  With  a  shoreline 
over  10.000  miles  Icmg,  the  Oreat 
Lakes  are  this  Nation's  northern  coast. 
This  tremendous  resource,  home  to 
nearly  30  million  Am«»ri«m«  deserves 
constant  vigilance  and  substantial  in- 
vestment on  the  part  of  the  Federal 
Oovemment  to  assure  that  it  is  prop- 
erly cared  for.  The  Great  Lakes  Criti- 
cal Programs  Act  is  another  step  along 
that  path  of  stewardship  for  the  lakes. 
The  Oreat  Lakes  Critical  Programs 
Act  amends  the  Clean  Wato-  Act  and 
the  Clean  Air  Act  to  address  various 
Oreat  Lakes  water  quality  protection 
needs.  It  sets  dates  ontain  for  the 
Oreat  Lakes  National  Program  Office 
of  the  UjS.  Einvlronmental  ProtecUon 
Agency  to  issue  special  water  quality 
rules  for  the  Oreat  Lakes  syston. 
These  rules  are  to  be  used  by  States  in 
adopting  water  quality  standards  that 
affect  the  lakes.  It  also  sets  dates  cer- 
tain for  siihmis8i<m  of  remedial  action 
plans  for  cleanup  of  toxic  hotqwts; 
completion  of  a  lakewlde  management 
plan  for  I^ke  Michigan:  and  onnple- 
tion  of  cleanup  demonstration  projects 
in  five  designated  areas.  These  dates 
certain  provide  an  important  frame- 
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woriE  for  the  Elnvlronmental  Protec- 
tion Agency,  through  its  Great  Lakes 
National  Program  Office— the  Pro- 
gram Of  f  ice— to  carry  out  its  responsi- 
bilities. They  also  help  place  these  re- 
sponsibilities appropriately  in  a  posi- 
tion of  priority  within  the  Environ- 
mental Protection  Agency  program. 

The  program  office  is  also  required 
to  issue  sediment  classification  stand- 
ards and  establish  a  Great  Lakes  air 
deposition  netwoiic  to  monitor  the 
impact  of  air  toxics  on  the  lakes.  Such 
a  program  is  already  called  for  in 
annex  15  of  the  Great  Lakes  Water 
Quality  Agreement  with  Canada,  and 
this  bill  would  simply  put  this  commit- 
ment into  legislation. 

8^V1  prevention  and  response  on  the 
Great  Lakes  is  also  addressed  in  the 
bilL  The  best  way  to  avoid  devastation 
of  the  lakes  due  to  an  oil  or  hazardous 
materials  spill  is  through  prevention. 
The  bill  requires  the  Coast  Guard  to 
identify  the  areas  of  greatest  risk  for 
spills  so  that  prevention  practices  can 
be  focused  there.  In  addition,  the  bill 
requires  that  any  national  spill  re- 
sponse plan  involving  regional  re- 
sponse centers  or  teams  have  one  such 
facility  or  team  located  in  the  Great 
Lakes.  Because  the  Great  Lakes  hy- 
drologlc  system  is  closed  relative  to 
oceanic  systems,  spill  response  poses 
special  problems.  Spills  in  the  Great 
Lakes  also  have  critical  public  health 
implications  because  minions  of  basin 
residents  are  dependent  on  the  lakes 
f<Hr  drinking  water. 

I  am  pleased  to  Join  Senator  Levik 
and  Senator  Kohl  in  introducing  this 
bilL  It  represents  the  culmination  of  a 
lot  of  hard  woiiL  and  dedication  on 
their  parts  and  on  the  part  of  the 
Oversight  Subcommittee  of  the  Gov- 
ernmental Affairs  Committee.  I  will 
woi^  closely  with  Senators  Levin  and 
KoBL.  and  our  other  Great  Lakes  col- 
leagues, to  gain  passage  of  this  impor- 
tant legi^ttion. 


ByMr.SYMMS: 
8.  1648.  A  biU  to  amend  accounting 
procedures  under  section  313  of  the 
Tariff  Act  of  1930;  to  the  Committee 
onFtaianoe. 

ADHHIIBnUTIOll  or  TB>  DIAWBACK  FKOOSAII 

•  Mr.  SYMMS.  Mr.  President,  the  leg- 
islation which  I  am  introducing  will 
correct  a  problem  which  has  arisen  in 
ttie  way  Customs  is  currently  adminis- 
tering the  drawba<±  program. 

The  Customs  duty  drawback  pro- 
gram enables  exporters  to  receive  a 
refund  for  a  portion  of  the  Customs' 
duties  paid  on  imported  materials  if  a 
product  manufactured  from  these  raw 
materials  is  exported.  This  encourages 
exports  and  enables  domestic  manu- 
facturers to  be  more  competitive  in 
foreign  markets.  In  June  1988,  Cus- 
toms issued  a  ruling,  CSJ).  88-1, 
which  greatly  restricts  the  ability  of 
exporters  to  file  for  drawback  ref imds. 


Petroleum  products  are  manufac- 
tured in  a  continuous  process  where 
both  imported  and  domestic  raw  mate- 
rials may  be  consumed  together  in  a 
single  steady  stream,  continuously 
producing  various  products.  The 
natiure  of  petroleimi  storage  tanks  and 
transportation  facilities  resvilts  in  com- 
mingling of  product  from  different 
suppliers.  The  drawback  law  as  en- 
acted in  section  313  of  the  Tariff  Act 
of  1930.  as  amended,  does  not  stipulate 
any  particular  method  of  identifying 
the  imported  portion  of  commingled 
materials.  This  issue  is  a  matter  of  ad- 
ministrative discretion  by  Customs. 

In  issuing  C.S.D.  88-1.  Customs  used 
its  administrative  discretion  to  retro- 
actively "reinterpret"  the  procedures 
upon  which  industry  had  been  basing 
its  decisions  in  exporting  products  and 
filing  drawback  claims  for  commingled 
material.  In  fact  prior  to  C.S.D.  88-1. 
drawback  claims  based  on  and  sup- 
ported by  the  industry's  monthly  ac- 
counting procedures  had  been  accept- 
ed, audited,  and  paid  by  Customs.  The 
procediures  outlined  in  C.S.D.  88-1  will 
reduce  or  eliminate  the  industry's  abil- 
ity to  file  drawback  claims  for  prod- 
ucts such  as  Jet  fuel  commingled  at 
common  airport  storage  facilities. 

Frequently  at  storage  locations,  in- 
cluding airport  facilities,  more  than 
one  company  will  have  commercially 
interchangeable  products  located  in 
common  storage.  Most  of  these  prod- 
ucts will  quaUf y  for  drawback  because 
they  were  made  from  crude  oil  and 
will  be  exported  on  international 
flights  and  fUghts  to  and  from  Alaska 
and  Hawaii. 

At  most  airports.  Jet  fuel  is  handled 
through  common  storage  facilities, 
pipeline  systems,  and  fueling  facilities. 
In  most  cases,  a  fueling  service  compa- 
ny handles  the  fueling  of  the  aircraft 
for  all  the  companies  which  have  Jet 
fuel  at  a  specific  airport  location.  The 
service  comiMnies  maintain  inventory 
account^  records,  for  each  supplier 
or  airline  owning  Jet  fuel,  on  a  month- 
ly and  total  airport  facility  basis.  It  is 
not  feasible  for  refiners  to  main- 
tain separate  inventory  accounting 
records  for  drawback-eligible  product 
on  a  tank-by-tank  basis  without  sub- 
stantial changes  in  operations  of  U.S. 
airport  facilities  and  significant  added 
costs.  The  added  costs  would  outweigh 
the  drawback  refunds  in  most  cases. 

The  requirements  of  C.S.D.  88-1— to 
account  for  inventory  on  a  daily  and 
tank-by-tank  basis— impose  an  exces- 
sive administrative  burden,  if  not  an 
impossible  procedure.  Exporters  will 
not  be  able  to  file  drawback  claims  for 
direct  exports  from  commingled  stor- 
age, including  Jet  fuel  and  bunker  fuel 
sold  for  use  in  aircraft  and  ships  en- 
gaged in  foreign  commerce.  Such  a  re- 
quirement could  effectively  eliminate 
the  drawback  option  for  Jet  fuel  sold 
for  use  in  international  commerce  at 


most  major  international  airports  na- 
tionwide. 

Therefore,  my  bill  eliminates  the 
current  requirment,  created  in  CJSD. 
88-1,  to  account  for  commingled  inven- 
tory on  a  daily  and  tank-by-tank  basis. 
My  biU  would  allow  the  petroleum  in- 
dustry to  receive  drawback  refunds 
which  are  based  on  monthly  inventory 
balances.  It  would  also  allow  a  tank 
farm  to  be  treated  as  one  tank  when  a 
drawback  claim  is  made.  This  will  re- 
store the  UJ3.  competitive  position 
with  regard  to  the  export  of  petrole- 
um products.* 


By  Mr.  SHELBY: 
S.  1649.  A  bill  to  amend  the  Toxic 
Substances  Control  Act  to  require  per- 
sons handling  polychlorinated  biphen- 
yls  to  comply  with  the  manifest  and  fi- 
nancial responsibility  requirements  of 
the  Solid  Waste  Disposal  Act,  to  re- 
quire persons  camring  out  certain  in- 
termediate activities  with  respect  to 
polychlorinated  biphenyls  to  obtain 
approval  from  the  Enviroiunental  Pro- 
tection Agency,  and  to  reqviire  Gover- 
nors of  affected  States  to  receive  noti- 
fications; to  the  Committee  on  Envi- 
ronment and  Public  Works. 

FLOTCmX>HIRAnCD  BIKHBItLS  WASTE 
UnUUTOKY  mPROVEiaEIITS  ACT 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  improve 
the  regulation  of  polychlorinated  bi- 
phenyls, commonly  known  as  PCB's. 
PCB's  are  toxic  chemicals  previously 
used  extensively  in  electrical  equip- 
ment such  as  transformers  and  ciM7aci- 
tors. 

These  chemicals,  which  are  consid- 
ered to  be  cancer-causing  agents,  are 
so  highly  toxic  that  their  production  is 
now  banned  by  the  Environmental 
Protection  Agency  [EPAl.  The  EPA 
has  determined  that  the  manuf  acting 
and  use  of  PCB's  present  an  unreason- 
able risk  of  injury  to  health  within  the 
United  States. 

Since  1976.  PCB's  have  been  regulat- 
ed by  the  Toxic  Substance  Control  Act 
[TSCA]  which  directs  the  EPA  to  take 
specific  measures  in  controlling  the 
risks  from  PCB's.  It  seems  that  in 
most  instances,  the  EPA  regulations 
controlling  PCB's  have  been  inad- 
equate. Incidents  of  PCB  contamina- 
tion of  water  and  soil  are  almost  com- 
monplace. 

Because  of  the  ineffectiveness  of 
current  EPA  regulations  controlling 
PCB's  and  the  resulting  health  haz- 
ards created,  there  is  a  need  for  addi- 
tional guidance  from  the  Congress  to 
the  EPA.  The  bill  that  I  am  introduc- 
ing today  covers  most  aspects  of  PCB 
waste  regulation— the  handling,  stor- 
ing, transportating  and  disposing  of 
PCB's. 

My  bill  is  similar  to  a  bill  introdiiced 
by  Congressman  Sthas  which  passed 
the  House  during  the  100th  Congress 
and  is  similar  also  to  a  bill  introduced 
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by  Senator  Baucus  during  the  100th 
Congress.  However.  I  have  added  a 
provision  which  establishes  a  mechar 
nism  whereby  the  EPA  will  notify  a 
State  that  it  has  been  targeted  for  a 
PCB  shipment  for  storage  or  disposaL 

One  of  the  biggest  problems  In  the 
regulation  of  PCB's  is  that  under  cur-' 
rent  regulations,  the  States  do  not 
play  an  active  role.  For  example, 
under  TSCA,  there  is  no  cooperative 
arrangement  between  EPA  aiui  the 
States  in  implementing  the  regula- 
tions. Once  a  facility  has  been  ap- 
proved to  receive  hazardous  waste  in 
the  initial  permitting  procedure  ad- 
ministered by  both  EPA  and  the 
States,  the  States  are  not  allowed  to 
particUwte  in  future  evaluations  of 
that  permit.  In  addition,  the  States 
are  not  fully  consulted  or  given  ade- 
quate notice  regarding  shipments  of 
PCB's  which  will  be  stored  or  disposed 
of  in  the  State. 

There  are  17  States  across  the  coun- 
try that  are  EPA  approved  for  the  dis- 
posal of  hazardous  waste. 

Between  1984  and  March  1.  1989, 
94.868  tons  of  hazardous  waste  have 
been  diqxMed  of  nationwide  through 
the  Superfund  Removal  Program. 
During  this  period,  38,163  tons  of  this 
hazardous  waste  have  been  sent  to  the 
Chem  Waste  Management  Facility  in 
Emelle,  AL. 

Another  17  percent  of  aU  hazardous 
waste  that  has  been  disposed  of  na- 
tionwide through  the  Superfund  Re- 
moval Program  between  1984  and 
ICarch  1,  1989,  has  been  sent  to  the 
OSX  facility  in  Pinewood.  SC.  This 
means  that  57  percent  of  all  hazardous 
waste  nationwide  processed  through 
the  Superfund  Removal  Program 
during  this  period  went  to  two  facili- 
ties in  regiim  IV— Emelle  in  Alabama 
and  OSX  in  South  Carolina. 

There  are  10  landfill  sites  across  the 
country  that  are  EPA  approved  for 
the  disposal  of  PCB  waste.  Emelle  is 
one  of  these  facilities.  Obviously, 
Emelle  is  receiving  a  disproportionate 
amount  of  the  Nation's  hazardous 
waste.  Including  PCB  waste. 

Last  year,  I  was  Joined  by  other 
Members  of  the  Alabama  congression- 
al delegation  in  meeting  several  times 
with  former  EIPA  Administmtor,  Lee 
Thomas,  regarding  a  proposed  shU>- 
ment  of  47,000  tons  of  PCS-contami- 
nated  soil  from  a  Superfund  cleanup 
site  to  Emelle.  AL.  Although  our  dis- 
cussions with  EPA  resulted  only  in  a 
temporary  delay  of  the  shiiHuents,  we 
were  able  to  extract  a  representation 
from  the  former  E3>A  Administrator 
that  the  Agency  would  develiv  and 
implement  an  advance  notification 
policy  to  States  about  hazardous  waste 
shipments  from  Superfund  cleanup 
sites.  A  notification  policy  would  alert 
State  officials  of  large  amounts  of  haz- 
ardous waste  shipments  being  trans- 
ported through  or  burled  In  their 
States. 


Last  Thursday,  more  than  a  year 
since  my  first  meeting  with  Lee 
Thomas,  the  Agency  issued  a  directive 
Implementing  a  notification  of  out  of 
State  shipments  of  Superfund  site 
wastes  to  the  receiving  State's  enviitm- 
mental  officials.  The  directive,  which 
is  effective  immediately,  provides  that 
each  regional  administrator  is  to 
notify  State  environmental  officials  of 
all  remedial  actions  and  "non-time 
critical"  ranoval  actions  involving  the 
off -cite  shiianent  of  Superfund  wastes 
that  are  known  to  regional  officials. 
The  notification  is  to  be  in  writing  and 
Is  to  set  out:  First,  the  name  and  loca- 
tion of  the  facility  to  which  wastes  are 
to  be  shipped:  second,  the  type  and 
quantity  of  waste  to  be  shipped;  third, 
the  expected  schedule  for  the  waste 
shipments;  and  fourth,  the  method  of 
transportation.  Additional  guidance 
fnnn  the  Agency  Is  to  be  issued  subse- 
quently concerning  the  implementsr 
tion  of  this  policy. 

While  EPA  should  be  applauded  for 
issuing  this  directive,  tardy  though  it 
may  be,  I  remain  concerned  that  a  di- 
rective is  the  chosen  vehicle  rather 
than  a  regulation  which  would  be 
stronger  and  easier  to  defend  legally 
and  would  also  require  a  public  hear- 
ing and  public  omunent.  Further,  this 
notification  policy  does  not  as  yet  re- 
quire how  much  notice  is  to  be  given.  I 
would  hope  the  Agmcy  would  provide 
the  appropriate  State  environmental 
officials  at  least  30  days  notice.  To 
EPA's  credit,  the  notification  policy 
covers  apparently  all  hazardous  waste 
and  not  Just  PCB's. 

As  laudable  as  EPA's  recent  actions 
•mctiX  to  be,  I  believe  that  legislation 
to  statutorily  require  additional  regu- 
lations in  the  handling,  storing,  trans- 
porting, and  disixwing  of  PCB  waste  is 
needed. 

I«st  week,  there  were  two  hazardous 
waste  spills  near  the  Emelle  landfill . 
In  each  instance,  trucks  loaded  with 
hazardous  waste  were  Involved  In  acci- 
dents spilling  toxic  materials  on  Ala- 
bama highways.  It  is  my  understand- 
ing that  as  many  as  200  tractor-trailer 
trucks  haul  waste  to  the  Elmeile  land- 
fill every  day.  There  is  real  cause  for 
alarm.  Two  hazardous  waste  accidents 
in  1  week  indicate  that  an  unsafe  ctm- 
ditlon  has  been  created  In  Ai»tiat««  by 
the  large  amounts  of  hazardous  waste 
that  are  being  transported  across 
State  highways  to  the  Emelle  facility. 

Because  of  the  lack  of  a  clear  and 
concise  national  policy  regarding  the 
handling  of  PCB's,  the  Senate  should 
pas  legislation  to  regulate  PCB's.  I 
believe  that  if  enacted,  this  bill  wfll  in- 
crease the  involvonent  of  the  States 
In  helping  EPA  to  effectively  regulate 
the  handling  of  PCB's.  Further,  the 
bill  will  help  prevent  future  situations 
where  PCB's  and  other  hazardous 
waste  threaten  unreasonably  the  long- 
term  health  and  safety  of  our  citizens. 


I  aak  unanimous  consent  that  a  brief 
summary  of  this  legislation  and  the 
text  of  the  bill  be  printed  In  full  In  the 
RnoBD  following  my  statement 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RaooBD,  as  follows: 

&1649 
Be  U  enacted  hy  the  Senate  otuf  Houee  <xf 
Repneentativet  of  the   United  8tate$   of 
America  in  Congrett  attrmbled, 
sBcnoN  L  saoR  imx 

Thia  Act  may  be  cited  m  tbe  "Polychlori- 
nated Biphen]^  Waste  Regulatory  Imi^ove- 
mentoActof  1980". 

8K.  1  ADDITIONAL  ■aQDUmifn  POS  PC88 
DNDB  TOXIC  SOBSTANCn  oomaoL 
ACT. 

Secticm  6  of  tbe  Toxic  Subitanoee  Control 
Act  (15  V&.C.  3805(e))  to  MffftMlfd  by 
■ddinc  Immediately  after  pancrvh  (6)  of 
aubseetlon  (e)  tbe  foDowtng: 

"(8)  MonncATioa  un  loBmncATioa 
Ndmbu  RaoirDiBtiiR. — 

"(A)  ODoaAL  nounoiBrr.— Bedmitnc 
130  days  after  tbe  date  of  the  enactment  of 
tbto  paragraph,  a  penon  may  not— 

"(i)  by  cimtntct,  agreement,  or  otbenrise 
arrange  for  tranqwrt.  atotage.  at  diapoaal  of 
polychlorinated  bipbenyl  waate  generated 
by  su^  peraooa; 

"(U)  trao9ort  polychlorinated  bipbenyl 
waate  for  storage  or  'Wt«— l:  or 

"(ill)  store  or  di^xwe  of  polychlortnated 
bipbenyl  waste; 

unleaa  the  person  aubmlU  a  nottfleatloa  to 
the  Admhitoteator  and  recdvea  an  Identlfl- 
catfcm  number  from  tbe  Admlnlatrator.  A 
copy  of  eadi  notifleattan  requlied  under 
thto  paragraph  (8)  ahall  be  promptly  aent  by 
tbe  Administrator  to  tbe  Oovenior  of  any 
State. «- an  agency  of  such  State  deaigiMted 
by  tbe  Oovemor,  within  which  any  aoch 
waate  to  to  be  tranaported  for  storage  or  dls- 
poaaL 

"(B)  NotincATioa.— <i)  In  tbe  ease  of  a 
petaon  carrying  out  an  activity  Hftrribwi  in 
subparagrairii  (A)  oo  the  date  of  the  enact- 
ment of  thto  paragrai^  the  person  i»«»ii 
notify  Uie  Admlnlstntor  in  witting  not  later 
than  90  daya  after  such  date  of  the  intent  to 
continue  carrying  out  the  aettvtty.  Such 
poaon  may  continue  to  carry  out  the  activi- 
ty (without  an  identification  number)  until 
Uie  date  wtildi  to  190  daya  after  the  date  of 
the  enactment  of  thto  paragraph,  but  only  if 
tbe  peraon  haa  fUed  a  timeiy  nouncation. 

"(U)  Bach  peraon  wtK>  derirea  to  beirtn  car- 
rying out  an  activity  deacrlbed  in  anbpara- 
grairti  (A)  after  tlie  date  of  the  «»«wtmmt 
of  thto  paragrai^  may  notify  the  AAnlnto- 
trator  in  writing  <rf  the  Intent  to  begin  to 
cany  out  aucfa  activity  at  any  time  after  the 
promulgation  of  rulea  under  subparagraph 
(D),  iMit  audi  person  may  not  begin  to  cany 
out  such  activity  until  the  penon  receivea 
an  identification  number  from  Uie  Admlnia- 
tzator. 

"(C)  InoRiFiCAXiow  vuima.— Not  later 
tlian  30  days  after  the  date  of  receipt  of  a 
notification  from  a  penon  under  tlito  para- 
grapti.  the  Administrator  shaU.  in  wiftliw. 
eitlm'  iasue  an  identtflcatian  nnmlier  to  tlie 
person  or  reoogntae  an  Identlfloation 
number  previoualy  iaaued  by  the  Knriron- 
mental  Protection  Agency  as  valid  for  pui^ 
poaea  of  tbto  paragraph.  Any  peraon  irtio 
haa  an  identification  mmiber  pieviwMly 
iaaued  by  tlie  Admlnlatrator  under  the  Solid 
Waste  Olspoaal  Act  staaU  include  sucdi 
number  in  the  notification  submitted  to  the 
Administrator  and  shall  use  that  number 
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for  purpoM*  of  thte  pM««n«>h  unlem  the 
Admlntetrator  notifies  the  peraon  th*t  the 
penon  must  use  Another  Identification 
number  for  puipoees  of  this  p»r»gr»ph. 

"(D)  RuL».-Not  Uter  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shaU  promulgate 
rules  to  implement  this  paragraph.  Such 
rules  may  exempt  any  perscm  or  class  of 
oenons  fnan  the  requirement  in  subpara- 
^h  (A)  to  notify  the  Administrator  and 
may  provide  for  assignment  of  identiflc^on 
numbers  which  are  different  froni  thoje 
issued  under  rules  promulgated  under  the 
8<did  Waste  Disposal  Act  and  for  assign- 
ment of  Identical  numbers  to  classra  of  per- 
■ons.  Such  rules  shall  be  final  and  shall  Uke 

effect  on  the  date  of  publicaUon  in  the  Fed- 
eral Register.  The  Administrator  shaU  pro- 
vide an  opportunity  for  comment  on  such 
nilea  after  their  promulgaUon  (unless  the 
Administrate  has  proposed  such  rules  for 
public  comment  before  the  date  of  the  en- 
actment of  this  paragn«>h)  and,  after  con- 
sidering such  comment,  shaU  make  any 
amendments  that  the  Administrator  consid- 
os  appnwrlate.  

"(7)  MunFBT  RBQunnmrr.— 

"(A)  Oni»«AL  ■■QummKHT.— Any  person 

"(1)  by  contract,  agreement,  or  otherwise 
ananges  for  transport,  storage,  or  disposal 
of  polychlorinated  biphenyl  waste  generat- 
ed by  such  person;  ^  ,..  w  1 
"(11)  transports  polychlorinated  biphenyl 
waste  for  storage  or  disposal;  or  .„..  . 
"(Hi)  stores  or  disposes  of  polychlorinated 
Uphenyl  waste: 

ffh*n  o(«nply  with  the  requirements  of  the 
manifest  system  set  forth  In  rules  promul- 
gated by  the  Administrator  under  subpara- 
graph (C).  If  such  rules  are  not  promulgated 
by  the  effective  date  of  this  paragraph,  such 
a  person  shall  comply  with  the  require- 
ments of  the  manifest  syston  set  f orUi  In 
rules  prtwnulgated  under  section  3002  of  the 
SoSSd  WMte  Disposal  Act  (42  U.S.C  6922 
unto  such  rules  (under  subparagraph  (O) 
are  paromulgated. 

•(B)  ImriAiioii.— A  manifest  required 
under  this  paragraph  shall  be  initiated 
when  either  of  the  following  occurs: 

"(1)  Polychlorinated  biphenyl  waste  leaves 
a  storage  f  acQlty  at  which  the  waste  may  be 
atoied  untQ  such  time  as  it  Is  required  to  be 
^TT"!— «i  of.  and  such  storage  facility  is 
owned  and  operated  by  the  same  person 
who  owned  and  operated  the  equipment  in 
which  the  polychlwlnated  biphenyls  were 
used  or  gmerated  immediately  before  be- 
oooilng  a  waste  materiaL 

"(U)     iHdychlorinated     biphenyl     waste 
leaves  the  site  at  which  it  is  generated,  and 
(I)  ownenhlp  or  control  of  the  polychlori- 
nated biphenyl  waste  is  vested  in  a  peraon 
othCT  than  the  pnsim  who  owned  and  opi- 
ated the  equipment  in  which  the  polychlori- 
nated biphenyls  were  used  or  generated  Im- 
mediately before  becMnlng  a  waste  material, 
or  (11)  the  polychlorinated  biphenyl  waste  is 
taken  to  a  storage  facility  owned  by  a 
person  other  than  the  peraon  with  owner- 
s' or  control  of  the  polychlorinated  bi- 
Bhowl  waste  when  it  leaves  sue*  site. 
^^)  RiiLB.-Not  later  than  60  days  after 
the  date  of  the  enactaient  of  this  parar 
graph,  the  Administrator,  shall  promulgate 
fules  to  implement  a  manifest  system  for 
polychlorinated  biphenyl  waste.  Such  rules 
may  exempt  a  peraon  or  class  of  persons 
frtwn  the  requlremenU  of  this  paragraph. 
Such  rules  shall  be  final  and  shaU  take 
effect  on  the  date  of  publication  In  the  Fed- 
eral Register.  The  Administrator  shall  pro- 


vide an  («>portunlty  for  ccanment  on  such 
rules  after  their  promulgation  (unless  the 
Administrator  has  proposed  such  rules  for 
public  comment  before  the  date  of  the  en- 
actment of  this  paragraph)  and,  after  con- 
sidering such  comment,  shall  make  any 
ammdments  that  the  Administrator  consid- 
ers appropriate.  

"(D)  Emcmvx  date.— This  paragraph 
shall  «>ply  with  respect  to  polychlorinated 
biphenyl  waste  that,  after  the  effective  date 
of  the  rules  under  subparagn«>h  (C)  or  after 
the  end  of  the  120-day  period  beginning  on 
the  date  of  the  enactment  of  this  paragraph 
(Whichever  is  later),  leaves  the  site  at  which 
it  is  stored  for  disposal  by  the  person  who 
generated  the  waste.  

"(8)  TRAHSPOaiATlOH  R»QUI«E»IKirr.— 

"(A)  OmiRAL  RXQunnoan.— Any  person 
who  transports  polychlorinated  biphenyl 
waste  for  storage  or  disposal  shall  comply 
with  the  requirements  for  transportation 
set  forth  In  rules  promulgated  by  the  Ad- 
ministrator under  subparagraph  (C).  U  such 
rules  are  not  promulgated  by  the  effective 
date  of  this  paragraph,  such  a  p>erBon  shall 
comply  with  the  requirements  for  persons 
who  transport  hazardous  waste  set  forth  in 
rules  promulgated  under  section  3003  of  the 
SoUd  Waste  Disposal  Act  (42  UJ3.C.  6923) 
untU  such  rules  (under  subparagraph  (O) 
are  promulgated. 

"(B)  lOTTiATioi*.— The  transportation  re- 
quirements under  this  paragraph  shall 
apply  when  either  of  the  f  oUowtng  occurs: 

"(1)  Polychlorinated  biphenyl  waste  leaves 
a  storage  for  disposal  facility  at  which  the 
waste  may  be  stored  untfl  such  time  as  it  is 
required  to  be  disposed  of,  and  such  storage 
facility  is  owned  and  operated  by  the  same 
person  who  owned  and  operated  the  equip- 
ment in  which  the  polychlorinated  biphen- 
yls were  used  or  generated  immediately 
before  becoming  a  waste  materiaL 

"(U)  Polychlorinated  biphenyl  waste 
leaves  the  site  at  which  it  is  generated,  and 
(I)  ownership  or  control  of  the  polychlori- 
nated biphenyl  waste  is  vested  in  a  person 
other  than  the  person  who  owned  and  oper- 
ated the  equlimient  in  which  the  polychlori- 
nated biphenyls  were  used  at  generated  im- 
mediately before  becoming  a  waste  material, 
or  (II)  the  polychlorinated  biphenyl  waste  is 
taken  to  a  storage  facility  owned  by  a 
person  other  than  the  person  with  owner- 
ship or  control  of  the  polychlorinated  bi- 
phenyl waste  when  it  leaves  such  site. 

"(C)  Rules.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shall  promulgate 
rules  regarding  transportation  of  polychlori- 
nated biphenyl  waste.  Such  rules  shall  be 
final  and  shall  take  effect  on  the  date  of 
publication  in  the  Federal  Register.  The  Ad- 
ministrator shall  provide  an  opportunity  for 
comment  on  such  rules  after  their  promul- 
gation (unless  the  Administrator  has  pro- 
posed such  rules  for  public  comment  before 
the  date  of  the  enactment  of  this  para- 
graph) and,  after  considering  such  com- 
ment, shall  make  any  amendments  that  the 
Administrator  considers  appropriate. 

"(D)  EFFacnvE  bate.— This  paragraph 
■hall  apirty  with  reflject  to  poIycAtottoated 
biphenyl  waste  accepted  for  tranvxirt  after 
the  end  of  the  90-day  period  beginning  aa 
the  date  of  the  enactment  of  this  parsr 

graph.  

"(9)  Stokage  Awbovai.  Rwuibeiiewt.— 
"(A)  Obhbeal  BEQXnEEiiBirr.— Beginning 
270  days  after  the  date  of  the  oiactment  of 
this  paragraph,  a  peraon  may  not  store  poly- 
chlorinated biphenyl  waste  (except  as  i»o- 
vided    in   subparagraph    (E))    unless    the 


person  has  approval  under,  this  paragraph 
from  the  Administrator. 

"(B)  DRXHimUTIOHS  BY  ADMUIUHBATOa.— 

The  Administrator  shall  grant  approval 
under  this  paragrv>h  if  the  Administrator 
determines  that— 

"(i)  the  person  is  qualified  to  engage  in 
the  activity  of  storage  of  polychlorinated  bi- 
phenyl waste; 

"(11)  the  person  has  certified  compliance 
with  the  requiremmU  for  facilities  storing 
polychlorinated  biphenyl  waste; 

"(ill)  the  person  has  submitted  an  accepta- 
ble closure  plan  for  the  ijerson's  storage  far 
cility; 

"(Iv)  the  person  has  demonstrated  finan- 
cial responsibility  in  accordance  with  rules 
promulgated  under  paragraph  (10);  and 

"(V)  the  person  has  met  any  other  require- 
ments that  the  Administrator  considers  ap- 
propriate. 

"(C)  Requests  fob  afproval.— (1)  In  the 
case  of  a  person  storing  polychlorinated  bi- 
phenyl waste  on  the  date  of  the  enactment 
of  this  paragraph,  the  person  shall  fUe  a  re- 
quest for  approval  under  this  paragraph  not 
later  than  90  days  after  such  date.  Such 
person  may  continue  to  store  polychlorinat- 
ed biphenyl  waste  (without  apiMt>val  from 
the  Administrator)  imtil  the  date  which  is 
270  days  after  the  date  of  the  enactment  of 
this  paragraph,  but  only  if  the  peraon  has 
filed  a  timely  request  for  approvaL 

"(ii)  Each  person  who  desires  to  begin 
storing  polychlorinated  biphenyl  waste 
after  the  date  of  the  enactment  of  this  para- 
gn4>h  may  ffle  a  request  for  approval  of 
such  storage  at  any  time  after  promulgation 
of  rules  tmder  this  paragraph,  but  such 
person  may  not  begin  such  storage  untQ  the 
person  receives  i4>proval  from  the  Adminis- 
trator. .  ^ 

"(D)  Respobse  to  bequests.- Not  later 
than  180  days  after  the  receipt  of  a  request 
for  vPTOval  under  this  paragraph,  the  Ad- 
ministrator shall  approve  or  disapprove,  in 
writing,  the  request. 

"(E)  Exclusions.— (1)  Subparagraph  (A) 
does  not  apply  to  any  person  storing  poly- 
chlorinated biphenyl  waste  that  consists 
solely  of  polychlorinated  biphenyl  waste 
generated  by— 
"(I)  that  person; 

"(II)  a  corporate  parent  to  that  person; 
"(m)    a    corporate    subsidiary    of    that 
[leraon; 

"(IV)  a  corporate  subsidiary  of  the  same 
corporate  parent  as  the  corporate  parent  of 
that  person;  or 

"(V)  any  combination  of  persons  listed  in 
subclauses  (I)  through  (IV). 

"(11)  The  exclusion  in  dauae  (1)  does  not 
apply  to  a  perscm  who  generated  the  poly- 
chlorinated biphenyl  waste  in  rebuUdiiig,  re- 
pairing, or  recycling  electrical  equipment 
that  the  person  did  not  iise,  or  will  not  use. 
In  an  electrical  system  owned  by  such 
person. 

"(Ill)  A  person  with  approval  from  the  Ad- 
ministrator to  dispose  of  polychloriiurted  bi- 
phenyl waste  may  continue  to  carry  out  the 
activities  associated  with  sudi  diapoaal  (in- 
cluding storage)  without  having  to  obtain 
addltU«"«i  apinwal  under  this  paragraph. 
However,  nothing  in  this  dause  prevents 
the  Administrator  from  modifying  or  revok- 
ing approvals  under  paragraidi  (11). 

"(F)  Rules.- Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shaU  promulgate 
rules  to  Implement  this  paragra^i.  Budi 
rules  shall  ocmtain  information  require- 
ments for  persons  filing  requests  for  approv- 
al and  criteria  to  be  vplled  by  the  Admlnls- 
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trator  in  granting  w  denying  such  approv- 
als. Such  rulea  shall  be  final  and  shall  take 
effect  an  the  date  of  publication  in  the  Fed- 
eral Register.  The  Administrator  shall  pro- 
vide an  opportunity  for  comment  cm  such 
rules  after  their  promulgatkm  (unless  the 
Administrator  has  proposed  such  rules  for 
pubUe  comment  before  ttie  date  of  the  en-< 
aetmant  tO.  this  paragraph)  and,  after  con- 
sidering such  comment,  shall  make  any 
amendments  that  the  Administrator  ctmsid- 
ers  appropriate. 

"(O)  The  Administrator  shall  promptly 
notify,  in  writing,  the  Governor  of  each 
State,  or  an  agency  of  the  State  designated 
by  the  Oovemor,  affected  by  any  approval 
given  by  the  Administrator  pursuant  to  this 
paragraph  (9).  of  such  approvaL 

"(10)  FnAvcxAL  RBBPommuTT.  Coimii- 
'  Flam,  un  Cumubx  ams  Pobt-Closuee 


"(A)  OnBuu.  EEQuiBBiiBirTa.— Any  peraon 
who— 

"(i)  requires  approval  from  the  Adminis- 
trator under  paragraph  (9)  to  store  poly- 
chlorinated biphenyl  waste;  or 

"(11)  requires  approv.il  frmn  the  Adminis- 
trator under  rules  promulgated  under  para- 
graph (1)  to  di^wse  of  polychlorinated  bi- 
phoiyl  waste; 

shall  comply  with  the  financial  responsibil- 
ity, contingency  plan,  and  closure  and  poet- 
doaure  requirements  set  forth  in  rules  pro- 
mulgated under  subparagraph  (B).  If  such 
rules  are  not  promulgated  by  the  effective 
date  of  this  paragraph,  such  a  person  shall 
comply  with  the  financial  responsibility, 
contingency  plan,  and  closure  and  post-clo- 
sure requirements  set  forth  in  rules  promul- 
gated under  section  3004  of  the  Solid  Waste 
Disposal  Act  (42  nJ8.C.  6924)  until  such 
rules  (under  sutvaragraph  (B))  are  promul- 
gated. 

"(B)  Rules.- Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, the  Administrator  shall  pmnulgate 
rules  regarding  financial  reqwnsibility,  con- 
tingency plan,  and  closure  and  postdosure 
requirements  for  persons  who  store  or  dis- 
pose of  polychlorinated  biphenyl  waste. 
Such  rules  shall  be  final  and  shaU  take 
effect  on  the  date  of  publication  in  the  Fed- 
eral Register.  The  Administrator  shall  pro- 
vide an  opportunity  for  comment  on  such 
rules  after  their  prvHnulgation  (unless  the 
Administrator  has  pnq>osed  such  rules  for 
public  comment  before  the  date  of  the  en- 
actment of  this  paragraph)  and.  after  con- 
sidering such  comment,  shall  make  any 
amendments  that  the  Administrator  consid- 
ers apprtHirlate. 

"(C)  EmcnvE  date.— This  paragraph 
shall  apply  with  reject  to  persons  who 
store  or  dispose  of  polychlorinated  biphenyl 
waste  after  the  end  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of 
this  paragraph. 

"(11)    MODIFICATIOII    AMD    RBVOCATIOII    OF 

AiraoTALS.— 

"(A)  MtmincATioii.- Each  approval  for 
stwage  or  di^MMal  under  this  subsection 
shall  be  reviewed  no  later  than  five'  years 
after  the  date  of  iasuanee  or  reisBuance  of 
the  approval  and  shall  be  modified  as  neces- 
sary to  aaaure  that  the  perscm  with  approval 
oonttnues  to  comply  with  the  currently  ap- 
plicable requirements  of  this  subsectkm. 
Nothing  in  this  paragraph  shall  predude 
the  Administrator  from  reviewing  and  modi- 
fying an  approval  at  any  time  during  the 
term  for  liileh  the  approval  was  given  to 
aoure  such  ccmtlnued  oompUanoe.  Each  ap- 
proval under  this  subsec;ticm  issued  after  the 


date  of  the  enactment  of  this  paragraph 
shall  be  for  a  fixed  term. 

"(B)  RcvocAXicm.- Upon  a  determination 
by  the  Administrates  of  nonooupliaoce  by  a 
peraon  having  aivroval  for  storage  or  dis- 
posal under  this  subsection  with  the  re- 
quirements of  this  subsecticm.  the  Adminis- 
trates may  revoke  such  approvaL 

"(C)  RuuB.— The  Administrator  may  pro- 
mulgate rules  to  implement  this  paragraph. 
"(12)  Mambatokt  ImrKnom.- At  least 
once  every  two  yeaia.  beginning  with  the 
two-year  period  that  begins  on  the  date  of 
the  enactment  of  this  paragraph,  the  Ad- 
ministrator shall  thoroughly  ln«>ect  the  fa- 
cilities at  whldi  eadi  peraon  with  approval 
undo-  this  subsection  to  store  or  to  diqtose 
of  polychlorinated  Mphoiyl  waste  carries 
our  such  storage  OT  diqwaaL 

"(IS)  Nona  or  Ebfobcbbbt  Acnom.— 
Notwithstanding  the  limitatioos  of  section 
14.  not  later  than  June  30  of  each  year  the 
Administrator  shall  publish  in  the  Federal 
Register  a  notice  of  the  identity  of.  and  the 
amount  of  civfl  penalty  assessed  from,  each 
perscm  against  whom  the  Administrator  has 
c(»iduded  an  enforcement  action  for  viola- 
tions of  this  subsecticm  during  the  previous 
calendar  year.  Subiect  to  the  limitaticms  of 
secticm  14,  the  notice  shall  also  indude  such 
other  information  as  the  Administrator  ccm- 
siders  an>ropriate.  For  purposes  of  this 
paragraph,  the  Actaninistratcn-  has  oonduded 
an  enforcement  action  against  a  person  for 
a  violation  of  Uiis  subsecticm  when  one  of 
the  following  occurs: 

"(1)  An  order  by  the  Administrator  nrmrrn 
ing  a  dvll  penalty  from  such  perscm  has 
become  a  final  order  (or,  if  such  order  Is  ap- 
pealed, a  final  Judgement  has  been  entered 
by  the  court  reviewing  sudi  order). 

"(11)  A  court  has  entered  a  fiiuJ  Judge- 
ment with  respect  to  any  civil  action  de- 
scribed in  secticm  17  against  such  person. 

"(ill)  The  Administrator  and  such  person 
have  entered  into  an  agreement  which  has 
been  entered  into  the  appropriate  district 
court  of  the  United  States  as  a  consent 
decree. 

"(14)  Depucitioits. — For  purposes  of  para- 
graphs (6)  through  (13)— 

"(A)  The  term  'generate'  means  to 
produce  polychlorinated  blphmyl  waste  by 
causing  it  to  come  into  existence  or  crmring 
It  to  become  a  polychlorinated  Uphenyl 
waste  as  described  in  rules  prcmiulgated 
under  paragraph  (1)  of  this  subsection. 

"(B)  The  term  'polychlorinated  bU>henyl 
waste'  means  all  polychlorinated  biphenyls 
and  items  containing  polychlorinated  bi- 
phenyls the  disposal  of  which  is  regulated 
by  the  Administrator  pursuant  to  rules  pro- 
mulgated under  paragraph  (1)  of  this  sub- 
secticm. 

"(C)  The  term  'stcnage'  means  storage  (for 
disposal  of  polychlorinated  biphenyls)  that 
is  regulated  by  the  Administrator  pursuant 
to  rules  promulgated  under  paragraph  (1)  of 
this  subsection. 

"(D)  The  terms  used  In  such  paragraphs 
that  are  defined  In  the  rules  promulgated 
under  paragraph  (1)  of  this  subsection  shall 
have  the  meanings  given  such  terms  by  such 
rules. 

"(e)  Not  later  than  90  days  after  the  date 
of  the  enactmoit  of  this  subseeUan,  the  Ad- 
ministrator, in  consultatlcm  with  the  States, 
shall  promulgate  rules  and  regulaticms  nec- 
essary to  require  any  person  who,  by  ecu- 
tract,  agreonent  or  otherwise,  transpats.  or 
arraagea  for  the  transportv  into  any  State  of 
polychlorinated  biphenyl  waste  generated 
by  such  perscm  at  others  for  the  purpose  of 
the  storage  or  disposal  within  such  State  of 


suidi  waste,  to  notify  the  Oovemor  of  such 
State,  or  an  agency  of  the  State  designated 
by  the  OovemcH',  at  least  SO  days  pitor  to 
the  date  on  which  such  waste  is  to  be  tnu- 
ported  into  that  State.  OaOx  noUflcatkm 
shall  be  in  writing  and  ahaU  be  in  soeh  form 
and  contain  such  information  as  the  Admin- 
istrator shall  prescribe.''. 

SUMMABT  or  THE  POLTCHLCMDUIED 

BiTHBrrLS  CPCB]  Acs 
The  act  would  clarify  and  strengthen  sub- 
stantially  EPA's  authority  to  regulate  the 
storage,  shipment  and  disposal  of  Pea's  and 
would  increase  opportunities  for  State  in- 
volvement. 

My  act  would  require  indlvidaals  or  tIniM 
engaged  in  the  tiiwnfaig  of  pcb's  fax 

(1)  Notify  EPA  of  their  intent  to  petfoim 
such  work. 

(2)  Comply  with  an  EPA  mmnitf^  system 
when  PCB'S  are  handled  in  any  way  so  that 
PCB  waste  can  be  tracked  from  the  time  it 
leaves  the  facility  where  tt  is  being  stored 
until  it  arrives  at  the  >«— »«~"m  for  nn*i 
disposal. 

(S)  Demcmstrate  ""riyHal  reqxnribiUty  to 
EPA  to  ensure  proper  'W-i^'— '.  and 

(4)  Obtain  EPA's  authcnlBtion  when 
transporting  or  stewing  PCB's. 

The  act  would  reciulre  also  that  EPA 
review  and  modify  as  necessary  all  approv- 
als for  storage  and  dispoaal  fafilitifs  within 
five  years.  If  a  storage  en- dispcMal  fadUty  is 
found  to  lie  in  mmoompUanoe  with  regula- 
tory requirements  at  the  time  of  the  review. 
EPA  is  authorized  to  revoke  approval  of  the 
facility. 

In  additiem.  the  act  would  require  EPA  to 
inq>ect  thoroughly  all  agmcy-approved 
PCB  waste  facilities  at  least  vnay  two  yean. 
Every  year,  the  Agency  must  putaltah  a 
notice  identifying  facillMes  agaiiHt  whom 
EPA  has  brouglit  enf eneement  actions  for 
noncompliance  with  PCS  regulatlona. 

Finally,  the  act  would  require  EPA  to  aend 
to  the  Oovonor  of  a  State  a  copy  of  each 
notification  submitted  to  the  Agency  by  in- 
dividuals or  firms  engaged  in  the  h>»Mtn«g 
of  PCB  waste  which  is  to  be  transpcBtted  for 
storage  or  disposal  in  the  State.  Moreover, 
at  least  SO  days  before  the  actual  shipment 
of  the  hasardous  waste  to  the  State,  the 
Oovemes  or  an  agency  of  the  State  desig- 
nated by  the  Oovonor.  must  be  notified  of 
the  Impending  shiimient. 


By  Mr.  DOMENICI  (for  himaelf. 
Mr.  DaCcuKsn.  Mr.  Daschle, 
Mr.      BmoAiuir,      and      Mr. 

COHSAD): 

S.  1650.  A  blU  to  reduce  the  22-per- 
oent  unemployment  rate  on  Indian 
reservations  by  amending  the  Internal 
Revenue  Code  of  1986  to  provide 
Indian  Employment  Opportunity  Tax 
Credits  to  emptoyers  within  Tiw««n 
reservations,  and  for  other  purposes; 
to  the  C(»nmittee  on  Flzumce. 

Mr.  DOMENICI.  Mr.  President.  I  am 
proud  to  introduce  legislaticm  I  believe 
holds  great  prcMuise  for  the  economic 
future  of  the  Indian  people  aeroas 
America.  I  am  pleased  that  I  am  now 
joined  by  the  Senator  frcm  Ariaona 
[Mr.  DsCoHCHKi].  my  dlstlngutahed 
Junor  colleague.  Senator  BoraaitAV. 
and  Senator  Daschli  in  this  effort.  I 
urge  any  Senators  that  have  a  gmuine 
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interest  in  private  sector  Job  develop- 
ment on  Indian  reservations  to  seri- 
ously consider  this  ia>proach. 

I  have  entitled  this  bill  the  Indian 
Employment  Opiiortunity  Act  of  1989, 
and  that  is  precisely  what  it  is  intend- 
ed to  do  provide  employment  opportu- 
nities for  Indians.  I  aslc  that  my  de- 
tailed remarlbB  be  made  a  part  of  the 
Rkoro. 

The  PRB8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  ask  that  the  bill 
attached  be  referred  to  the  appropri- 
ate committee.  

The  PRBSIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  es- 
sentially what  this  bill  would  do  is  to 
say  to  the  Indian  people  of  this  coun- 
try, would  you  like  the  option  of 
having  your  reservation  treated  as  a 
private  sector  incentive  area. 

This  wroach  is  different  from 
other  bills  which  have  been  intro- 
duced. It  takes  the  concept  that  we 
have  used  in  Puerto  Rico  and  changes 
it  into  a  Job-oriented  tax  credit.  The 
more  Jobs  created,  the  greater  the  tax 
benefit.  If  an  Indian-owned,  non- 
Indian-owned.  American  corporation 
moves  to  the  Indian  reservation  and 
agrees  to  hire  90  percent  Indian 
people  from  that  reservation,  they  will 
receive  for  the  next  10  years  a  wage- 
based  tax  credit.  The  company  will  re- 
ceive 60  percent  of  the  first  $8,800  in 
salary  per  employee  as  an  Indian  Op- 
portunity tax  credit.  For  the  next 
amount  of  earnings  up  to  $33,000  per 
woi^er,  the  employer  wlU  receive  a  20- 
percent  tax  credit. 

We  believe  this  will  genuinely  invite 
private  sector,  profitmaking  compa- 
nies to  the  Indian  lands  of  our  coun- 
try. But  it  is  very  different  than 
Puerto  Rico,  because  it  is  Job  oriented, 
not  profit  oriented. 

Second,  we  will  not  displace  other 
woikers  because  American  companies 
are  prohibited  from  closing  down  else- 
where to  move  to  the  reservation. 

Third.  90  percent  of  the  work  force 
at  an  eligible  firm  most  be  members  of 
that  particular  tribe,  pueblo,  or  reser- 
vation. 

Last,  this  bill  sasrs  it  is  optional.  A 
tribe  decides  if  they  would  like  to  take 
advantage  of  these  incentives.  If  a 
tribe  wants  it.  they  must  agree  with 
the  Fedend  Government  that  for  10 
years  they  will  not  substantially 
change  the  tax  laws  of  the  Indian  res- 
ervation or  tribe  so  as  to  diminish  the 
effectiveness  of  the  Federal  incentives. 

This  legislation  is  geared  to  employ 
hundreds,  if  not  thousands,  of  Indian 
people,  men  and  women,  in  meaning- 
ful, full-time  employment.  It  is  de- 
signed to  build  an  economic  base.  It  is 
%i«n  designed  to  also  build  mainstream 
Job  opportunities. 

I  truly  believe  this  bill  has  the  po- 
tentW  chance  of  getting  one  of  the 
major  problems  we  have  had  in  our 


entire  life,  our  entire  relationship  with 
the  Indian  people,  off  on  the  right 
traciL  It  can  cause  many  other  good 
changes  that  the  Indian  people  might 
want  to  make  with  reference  to  their 
reservations.  But  you  cannot  do  it 
without  starting  with  a  meaningful 
private  sector  core  of  Indian  people 
employed  as  mainstream  Americans. 
They  can  preserve  the  rest  of  their 
culture  but  they,  too,  would  like  an  op- 
portunity to  be  employed. 

I  send  the  statement,  bill,  and  co- 
sponsor  list  to  the  desk  and  ask  for  its 
appropriate  referral.  I  understand  the 
distinguished  occupant  of  the  Chair 
desires  to  be  an  original  cosponsor, 
and  I  will  do  that.  I  thank  the  Chair. 

Before  discussing  the  specifics  of  my 
bUl— a  bill  providing  tax  incentives 
based  on  wages  for  new  Indian  Jobs- 
let  me  talk  for  a  few  moments  about 
the  plight  of  Indian  people,  particular- 
ly those  who  dwell  on  Indian  lands  in 
the  Southwest  and  elsewhere. 

I  don't  need  to  dwell  on  the  fact  that 
American  Indians  are  by  far  America's 
poorest  ethnic  group.  But  a  few  facts 
are  instructive.  There  are  about 
1,400,000  Indians  among  our  popula- 
tion, about  half  of  whom  live  on  reser- 
vations. 

Unemployment  on  the  reservation  is 
estimated  by  the  Bureau  of  Indian  Af- 
fairs to  be  22  percent.  On  a  State-by- 
State  basis,  official  unemployment  fig- 
ures range  as  high  as  54  percent  in 
Iowa. 

In  New  Mexico,  Indian  unemploy- 
ment is  estimated  at  21  percent.  But  in 
some  pueblos,  such  as  the  Ziml  Pueblo 
south  of  Gallup,  the  rate  exceeds  70 
percent. 

This  is  a  terrible  situation. 

The  burden  of  Joblessness  is  accom- 
panied by  problems  of  alcoholism, 
dnig  abuse.  And  highway  deaths. 
Housing  conditions  on  the  reservation 
are  often  Just  a  notch  above  homeless- 
ness. 

Educational  indicators  tell  a  similar 
story.  Only  56  percent  of  Indians  over 
the  age  of  25  have  completed  high 
school,  compared  to  67  percent  of  all 
Americans.  The  dropout  rate  among 
American  Indians  who  are  in  their 
sophomore  year  of  high  school  is  esti- 
mated at  29  percent.  Among  all  Indi- 
ans who  enter  college,  only  3  percent 
graduate. 

Since  long  before  I  came  to  the  n.S. 
Senate,  Washington  has  shown  con- 
cern for  Indian  people.  But  it  has 
sought  to  achieve  this  with  a  broad 
range  of  programs  of  direct  support. 
Obviously  much  of  that  support  has 
been  important.  But  the  figures  also 
show  that  it  has  not  been  very  suocess- 
fuL 

I  want  to  see  a  tidal  wave  of  Jobs  and 
opportunity  sweep  across  America— 
and  sweep  across  the  Navajo  Reserva- 
tion, across  19  New  Mexico  Indian 
pueblos  and  Apache  lands. 


The  American  dream— the  dream  for 
all  groups  of  Americans— comes  from 
the  dignity  of  a  Job,  a  real  Job,  a  pro- 
ductive Job. 

New  Jobs  are  not  a  cure-all.  But  Jobs 
do  create  hope.  Jobs  create  options. 
Jobs  provide  dignity. 

We  are  in  the  midst  of  a  worldwide 
movement  toward  greater  free  enter- 
prise. Later  this  week,  I  will  visit 
Poland,  a  land  awash  in  the  excite- 
ment of  new  freedoms. 

But  that  same  movement— with  all 
its  opi)ort\mlty  for  greater  wealth  and 
hope— must  not  run  into  a  barrier  here 
at  home,  at  the  reservation  border. 

That  is  what  this  bill  is  all  about. 

I  was  proud  to  have  initiated  the 
idea  for  the  Navajo  economic  summit, 
which  was  held  two  summers  ago  in 
Tohatchi,  NM.  Then  in  May  of  this 
year,  the  Pueblo  and  Apache  Indians 
held  another  economic  summit,  which 
I  also  was  honored  to  sponsor. 

These  two  summits  produced  a 
single  resoimding  message:  Indians  are 
ready  to  expand  their  participation  in 
the  American  free  enterprise  sjrstem. 

I  do  not  suggest  that  we  discard  cur- 
rent practices  and  relationships.  What 
we  can  do  is  emphasize  the  special  gov- 
emment-to-govemment  trust  relation- 
ship in  a  manner  that  creates  new  in- 
centives for  business  growth  on  reser- 
vations. 

We  need  incentives  to  American 
businesses  to  come  to  Indian  lands  to 
do  business.  One  approach  has  woiiced 
well  in  Puerto  Rico.  We  certainly 
should  do  something  for  areas  that 
face  even  more  severe  economic  chal- 
lenges. 

Such  an  approach  holds  great  poten- 
tial on  the  reservations  because  it  im- 
poses no  bureaucracy  between  the  In- 
dians and  their  economic  potential. 

With  all  of  that  in  mind,  let  me  de- 
scribe this  bill,  the  primary  focus  of 
which  is  something  that  I  call  the 
Indian  Opportunity  Credit. 

The  bill  provides  employers  locating 
on  reservations  with  a  tax  credit  for 
wages  paid  to  Indian  employees  work- 
ing on  the  reservation. 

The  credit  is  equal  to  60  percent  of 
the  first  $8,840  per  year  paid  to  any 
Indian  employee  working  at  a  firm  on 
the  reservation. 

The  credit  would  be  20  percent  of 
the  wages  paid  between  $8,840  and 
$33,370. 

No  credit  is  provided  for  wages  paid 
above  $33,370. 

These  wage  caps  are  indexed  for  in- 
flation and  would  be  adjusted  annual- 
ly. 

To  be  an  eligible  Indian  reservation, 
the  tribe  must  enter  into  a  10-year 
"Guarantee  Agreement"  with  the  Fed- 
eral Goveniment.  The  Agreement 
would  stipulate  that  in  return  for  the 
Federal  tax  benefits  being  provided, 
the  tribe  will  agree  not  to  increase 
taxes  of  the  firms  locating  on  the  res- 
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ervation   or  otherwise   rftnUninh 
economic  incentives  provided. 

And  to  assure  against  any  abuses, 
my  bill  makes  it  a  felony,  imder  the 
Jurisdiction  of  the  Federal  courts,  for 
any  business  person  to  offer  a  bribe  to 
any  Indian  of  f  IciaL 

Further,  it  makes  it  a  felony,  under 
the  Jurisdiction  of  the  Federal  courts, 
for  any  Indian  to  accept  a  bribe  from 
anyone  considering  to  do  business  on 
the  reservation,  or  anyone  doing  busi- 
ness on  the  reservation. 

Other  ideas  have  been  offered  in  tax 
inc^itives  on  Indian  lands.  But,  frank- 
ly, I  believe  the  approach  is  this  bill 
will  prove  the  more  effective  because 
it  ties  the  benefits  directly  to  the  Jobs 
offered,  not  to  the  profits  made.  Let 
me  explain. 

The  approach  in  this  bill  is  based  on 
a  model  recommended  in  a  1984  Treas- 
ury Department  study  on  tax  reform. 
In  that  report,  the  Treasury  Depart- 
ment was  very  critical  of  the  posses- 
sions tax  credit  that  is  on  the  books 
for  Puerto  Rico,  what  is  known  as  sec- 
tion 936. 

Section  936  is  an  income-based 
credit.  Any  corporation  that  qualifies 
receives  a  full  credit  for  the  U.S.  tax 
on  the  business  and  qualified  invest- 
ment from  the  possessions— regardless 
of  whether  any  tax  is  paid  to  the  Gov- 
ernment of  the  possession.  In  1983. 
the  most  recent  year  for  which  data  is 
available,  the  average  tax  benefit  per 
employee  for  all  section  936  corpora- 
tions was  $18,523. 

In  that  year  the  average  wage  of 
possessions  corporations'  employees 
was  $14,836.  Those  numbers  indicate 
that  the  current  versions  of  section 
936  costs  the  P^eral  Treasury  more 
than  the  total  wages  received  by  the 
woi^ers. 

There  is  no  relationship  betweoi  the 
number  of  Jobs  provided  and  the  size 
of  the  tax  benefit. 

According  to  the  Bfarch  1989  Treas- 
ury on  the  effectiveness  of  the  posses- 
sion's tax  credit,  an  i^parel  maker 
qualifying  under  the  section  936  tax 
credit  would  receive  a  $3,295  tax  credit 
per  employee.  A  high-tech  comjMuiy 
would  receive  $9,072  per  woiiier:  and  a 
pharmaceutical  company  has  been  re- 
ceiving $6i7,761  per  employee. 

In  1984.  the  Treasury  study  recom- 
mended replacing  section  936  with  a 
wage  credit— a  fixed  dollar  amount  per 
hour  worked.  This  is  the  model  for  the 
bUl  I  am  introducing  today. 

Under  my  bUl.  an  employer  provid- 
ing a  Job  at  a  particular  annual  wage 
would  receive  the  same  tax  credit— re- 
gardleas  of  the  industry. 

The  wage-based  credit  provided  in 
the  bill  is  a  targeted  and  efficient  in- 
centive to  increase  opportunities  for 
American  Indians.  It  is  designed  to 
compensate  employers  equally,  regard- 
less of  their  industry,  for  the  Jobs  they 
provide  on  Indian  lands. 


I  should  also  point  out  that  the 
Indian  employment  tax  credit  contains 
many  of  the  characteristics  of  the  tar- 
geted Jobs  tax  credit,  which  I  am 
pleased  to  say  I  helped  create  in  the 
1970's.  The  major  difference  between 
this  Indian  employment  opportunity 
credit  and  the  targeted  Jobs  tax  credit 
is  that  the  Indian  employment  tax 
credit  remains  available  as  long  as  the 
woricer  is  provided  with  a  Job  on  the 
reservation.  The  credit  is  also  more 
generous.  It  is  a  way  for  tax  policy  to 
recognize  the  remoteness  of  most 
Indian  reservations. 

Mr.  President,  I  am  convinced  this  is 
sound  and  productive  legislation,  a  bill 
that  will  bring  Jobs  to  Indian  lands  as 
well  as  honor  to  a  national  govern- 
ment that  offers  a  hand  of  help. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  at  this  point  in 
the  Rkord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

&1650 

Be  it  enacted  by  the  Senate  and  Houae  of 
RepreaentativeM   of  the    United   State$   of 
America  in  Congreu  auembled, 
BCcnoN  I.  SHOvr  Trnx. 

This  Act  may  be  dted  u  the  "Indian  Em- 
ployment Opportunity  Act  of  1989". 
SBC    1    INDIAN    mpLOTmNr   OTPonvNinr 

CBBDIT. 
(a)  INDIAH  EimoTifBn  Ofpo«tubit« 
CuDR.— Subpart  B  of  part  IV  of  nibclup- 
ter  A  of  chapter  1  (relating  to  foreign  tax 
credit,  etc.)  is  amended  by  inserting  after 
section  29  the  following  new  section: 
SK.   w.   INDIAN   BMPLOTiisNT  orponvNmr 

CKEDrr. 

"(a)  IiT  OnnBAL.— There  shaU  be  allowed 
as  a  oedit  against  the  tax  impoaed  by  this 
diapter  for  the  taxable  year  an  amount 
equal  to  the  sum  of— 

"(1)  60  percent  of  the  qualified  employ- 
ment ezpoidltures  of  the  eligible  employer 
for  the  taxable  year  not  exceeding  $8,840. 
and 

"(2)  20  percent  of  such  expenditures  ex- 
ceeding $8,840  but  not  exceeding  $83,370. 

"(b)  limitations  Based  <»i  Amount  of 
Tax.- 

"(1)  Ik  (snxsai.— The  credit  allowed  by 
subsection  (a)  for  a  taxable  year  sliall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections,  27,  28,  and  29, 
over 

"(B)  the  tentative  mtniminn  tax  for  the 
taxable  year. 

"(2)  Caixtsack  and  cAisTovn  or  mrusxD 


"(A)  Allowakcx  of  cudit.— If  the  amount 
of  the  credit  determined  under  this  secttoo 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  (1)  for  such  taxable 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  "unused  credit  year*),  such  excess 


"(i)  an  Indian  employment  opportunity 
credit  carryback  to  each  of  the  3  taxable 
years  preceding  the  unused  credit  year,  and 

"(il)  an  Indian  employment  omwrtunity 
credit  carryback  to  each  of  the  15  taxable 
years  following  tbe  unused  credit  year, 
and  shall  be  added  to  tbe  amount  allowatde 
as  a  credit  by  this  section  for  such  years.  If 


any  prntion  of  such  excess  is  a  carryback  to 
a  taxable  year  beginning  before  January  1. 
1990,  this  secttoo  shall  be  deemed  to  bave 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  sectlop.  The  entire  amount  of 
the  unuaed  credit  for  an  unused  credit  year 
shall  be  carried  to  tbe  eartlest  of  tbe  18  tax- 
able years  to  which  (by  reason  of  clauses  (i) 
and  (il))  gatb  credit  may  be  carried,  and 
then  to  each  of  the  other  17  taxaMe  yean 
to  the  extent  tliat.  because  of  the  "Ttltattrm 
contained  in  subparagraph  (B),  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

"(B)  LnoTAtioa.— The  amount  of  the 
unused  credit  which  may  be  added  under 
subparagraph  (A)  for  any  preceding  or  suc- 
ceeding taxable  year  shall  not  exceed  the 
amount  by  wbitb  the  "™«tfltiiTti  pixnrided  by 
paragraph  (1)  for  such  taxable  year  exoeetk 
the  sum  of— 

"(i>  the  credit  allowable  under  this  section 
for  such  taxable  year,  and 

"(h)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  wbich  are  at- 
tributalrie  to  taxable  yean  preceding  tlie 
unusedjcredit  year. 

"(c>  DiriNiiioim.- For  purposes  of  this 
section — 

"(1)  QnAunxD  mrLoniBiT  xxmnn- 
Tcus.— The  term  'qualified  employment  ex- 
pauUtures'  means  the  qualified  wages  paid 
or  incurred  by  the  dignde  employer  during 
the  taxable  year  to  qualified  employees  with 
respect  to  all  Indian  reservations. 

"(2)  QuALDixD  WAoaa.— The  term  'quali- 
fied wages'  has  the  ■«««m««g  given  to  the 
term  'wages'  by  subsection  (b)  of  section 
3300  (determined  without  regard  to  any 
dollar  limitation  «n»i»^iiM>5<  tn  gadi  section). 

"(3)  BuGiBU  mrLOTBL- The  torn  'digi- 
ble  employer*  means  any  emidoyer  with  a 
trade  or  business  located  within  an  Indian 
reserration  and  whose  full-ttane  week  fom 
with  respect  to  such  trade  or  business  to 
comprised  of  at  least  90  percent  qualified 
employees. 

"(4)  QUAUnXB  BtnOTtK.— 

"(A)  la  oonaAi.— The  torn  'qualified  em- 
ployee' means  any  memlia-  of  the  Indian 
tribe  wldeh  has  jurisdicUon  over  the  Indi- 
ans reaervatlao 

"(i)  at  least  90  percent  of  whose  services 
for  the  eligflile  employer  during  the  «»»^M» 
year  are  directly  related  to  the  conduct  of 
such  employer's  trade  or  business  located 
within  sudi  Indian  reservation,  and 

"(ii)  who  performs  at  least  50  percent  of 
his  servioes  for  such  emidoyer  during  the 
taxable  year  within  su^  Indian  ream  nation. 

"(B)  Cxcamoii  fob  uhmvuwals  wrb  ks- 

SFBCT  TO  WHOM  CSIIUT  U  II  US  II  ntlff  UBIMM 

sacnoa  sKa).— The  term  'qualified  employ- 
ee' shall  not  Include  an  taidtvidual  with  re- 
spect to  whom  any  credit  for  the  eligible 
employer  is  det«mined  under  secOoa  SKa) 
for  the  taxalde  year  (relating  to  targeted 
Jobs  credit). 

"(5)  InDua  xBsavATioii.— Tbe  term 
'Indian  reservation  means  an  Indian  reser- 
vation, pueblo,  public  domain  Indian  allot- 
ment, former  Indian  reservation  in  Oklaho- 
ma, or  land  held  by  taiooiporated  Native 
groups,  regional  cocp«mtlans,  and  village 
oorpnattons  under  the  provWons  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U&CJLlMl,etseq.). 

"(d)  Apflicatioii  to  CorxAnr  BarmaB. 
Etc.— For  purposes  of  this  section,  under 
regulations  prescribed  by  the  Secretary, 
rules  sfanHar  to  the  rules  of  section  52 
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(other  than  subaection  (b)  thereof)  and  aec- 
Uon  41(f  X3>  shail  aipply. 

"(e)  IBFLATIOH  AimmiaaiTB.— 

"(1)  IM  oKmsAL.— In  the  cue  of  any  tax- 
able year  beginning  after  December  31, 
1990,  each  dollar  amount  contained  in  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  coet-of-living  adjustment  deter- 
mined under  section  l(fX3),  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1989'  for  'calen- 
dar year  1967'  in  subparagraph  (B)  thereof. 

"(2)  RomDnro.— If  any  dollar  amount 
after  being  increased  under  paragraph  (1)  is 
not  a  multiple  of  $10,  such  dollar  amoimt 
shall  be  rounded  to  the  nearest  multiple  of 
$10  (or,  if  such  dollar  amount  is  a  multiple 
of  $6,  such  dollar  amount  shall  be  increased 
to  the  next  higher  multiple  of  $10). 

"(f)  RnuLATioifS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
abuse  of  such  purposes  by  denying  the 
cr«dit  aUowable  under  this  section  to  em- 
ployers which  relocate  their  businesses 
within  an  Indian  reservation  while  displac- 
ing former  employees  or  which  otherwise 
conduct  their  businesses  so  as  to  take  advan- 
tage of  the  credit  allowable  by  this  section 
without  furthering  such  purposes." 

(b)  No  ODUcnoH  Allowd.— Section  280C 
of  the  Internal  Revenue  Code  of  19M  (relat- 
ing to  dlHUlowanoe  of  deductions  for  certain 
expenses  for  which  credits  are  allowable)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Ruu  poa  SacnoH  30  Credits.— No  de- 
ductlcm  shall  be  allowed  for  that  portion  of 
the  wages  or  salaries  paid  or  incurred  for 
the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  allowable  under  sec- 
tl(m  30  (reliving  to  the  Indian  employment 
(4>portunlty  credit).  This  subsection  shall  be 
applied  \mder  a  rule  similar  to  the  rule 
vuxler  the  last  sentence  of  subsection  (a)." 

(c)  OuABAiriB  AoaiEMTiiT.— Any  Indian 
tribal  government  of  an  Indian  reservation 
within  which  employers  utilize  the  employ- 
ment tax  credit  allowable  under  section  30 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section)  shall  enter  Into  an 
agreement  with  the  Secretary  of  the  Treas- 
ury (at  such  time  and  in  such  form  and 
twMwiOT  as  the  Secretary  prescribes)  guaran- 
teeing that  for  Uie  period  of  10  years  from 
the  date  of  the  agreement,  or  if  less,  the 
period  during  which  such  section  30  is  in 
effect,  such  government  shall  not  impose  or 
modify  any  tax  treatment  or  business  regu- 
lation which  would  lessen  the  tax  benefits 
of  such  section  30  with  respect  to  such  em- 
ployen. 

(d)  TSCBinCAL    AMBISlfXMTS    RiLATXD    TO 

Caunrom  m  CtMxntoL  or  Csxdits — 
(1)  Cammtov  or  cazDiT.— 

(A)  Subsection  (c)  of  section  381  of  the  In- 
tonal  Revenue  Code  of  1988  (relating  to 
Items  of  the  dtatrfbutor  or  transferor  corpo- 
ration) is  «i~««i«toH  by  adding  at  the  end 
thereof  the  f  oDowtng  new  paragraph: 

"(16)  CuDiT  Dmn  aacnon  so.— The  ac- 
qulrtaig  corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  30,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  Items  required  to  be 
taken  into  aoccount  for  purposes  of  section 
30  in  respect  to  the  distributor  or  transferor 
oorpoaratlon." 

(B)  Paragraph  (2)  of  section  383(a)  of  such 
Code  is  «m»«wwi  by  redesignating  subpara- 


gr^hs  (A)  and  (B)  as  subparagraphs  (B) 
and  (C),  respectively,  and  by  Inserting 
before  subparagraph  (B)  (as  so  redesignat- 
ed) the  following  new  subparagraph: 

"(A)  imused  Indian  employment  opportu- 
nity credit  under  section  30.". 

(2)  Cabhtback  or  cRKorr.— 

(A)  Subparagraph  (C)  of  section 
6511(dX4)  of  such  Code  (defining  credit  car- 
ryback) Is  amended  by  inserting  "and  any 
Indian  employment  opportunity  credit 
under  section  30(b)"  before  the  period  at 
the  end  thereof. 

(B)  Subsection  (a)  of  section  6411  of  such 
Code  (relating  to  tentative  carryback  and 
refund  adjustments)  is  amended— 

(I)  by  Inserting  "Indian  employment  op- 
portunity credit  carryback."  after  "section 
172(b),"  in  the  first  sentence,  and 

(II)  by  striking  so  much  of  the  second  sen- 
tence as  follows  "the  return  for  the  taxable 
year"  and  inserting  the  following:  "of  the 
net  operating  loss,  net  capital  loss,  unused 
Indian  employment  opporttinlty  credit,  or 
unused  business  credit  from  which  the  car- 
ryback results  and  within  a  period  of  12 
months  after  such  taxable  year  (or,  with  re- 
spect to  any  portion  of  an  Indian  employ- 
ment opportunity  credit  carryback,  or  busi- 
ness credit  carryback  attributable  to  a  net 
operating  loss  carryback  or  a  net  capital  loss 
carryback  from  a  subsequent  taxable  year, 
within  a  period  of  12  months  from  the  end 
of  such  subsequent  taxable  year  or,  with  re- 
spect to  any  portion  of  a  business  credit  car- 
ryback attributable  to  a  research  credit  car- 
ryback or  an  Indian  employment  opporttml- 
ty  credit  carryback  from  a  subsequent  tax- 
able year  within  a  period  of  12  months  from 
the  end  of  such  subsequent  taxable  year)  In 
the  manner  and  form  required  by  regula- 
tions prescribed  by  the  Secretary". 

(C)  Subsections  (aXl)  and  (b)  of  section 
6411  of  such  Code  are  each  amended  by  in- 
serting "unused  Indian  employment  oppor- 
tunity credit,"  after  "net  ci^ital  loss.". 

(e)  Clerical  Amerdkeiit.- The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by 
adding  after  the  item  relating  to  section  29 
the  following  new  item: 

"Sec  30.  Indian  employment  opportunity 
credit." 

(f)  EmcnvB  Date.- The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures made  after  June  30.  1990,  in  taxable 
years  ending  after  such  date. 

SKC.  X.  BRIBRSY  OF  IVIBAL  OmCIAUL 

(A)  IM  OxHERAL.— Chapter  53  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  sec- 
Viaa. 
"i  11C9.  BribeiT  of  tribal  officials 

"(a)  Whoever— 

"(1)  directly  or  indirectly,  corruptly  gives, 
offers,  or  promises  anything  of  value  to  any 
tribal  official,  or  person  who  has  been  se- 
lected to  be  a  tribal  official,  or  offers  or 
promises  any  tribal  official,  or  any  person 
who  has  been  selected  to  be  a  tribal  official, 
to  give  anything  of  value  to  any  other 
person  or  entity,  with  intent— 

"(A)  to  influence  any  official  act, 

"(B)  to  influence  any  tribal  official,  or 
person  who  has  been  selected  to  be  a  tribal 
official,  to  commit  or  aid  in  committing,  or 
coUude  in.  or  allow,  any  fraud,  or  make  op- 
portunity for  the  ccnnmission  of  any  fraud, 
on  the  Indian  tribe  of  such  tribal  official  or 
person  or  on  the  United  States,  or 

"(C)  to  induce  any  tribal  official,  or 
person  who  has  been  selected  to  be  a  tribal 
official,  to  do  or  omit  to  do  any  act  in  viola- 


tion of  the  lawful  duty  of  such  official  or 
person;  or 

"(2)  being  a  tribal  official,  or  person  se- 
lected to  be  a  tribal  official,  directly  or  indi- 
rectly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  or  entity,  in  return  for— 

"(A)  being  Influenced  in  the  performance 
of  any  official  act. 

"(B)  being  influenced  to  commit  or  aid  in 
committing,  or  to  collude  in,  or  allow,  any 
fraud,  or  make  opportunity  for  the  commis- 
sion of  any  fraud,  on  the  Indian  tribe  of 
such  tribal  official  or  person  or  on  the 
United  States,  or 

"(C)  being  Induced  to  do  or  omit  to  do  any 
act  in  violation  of  the  official  duty  of  such 
tribal  official  or  person, 
shall  be  fined  not  more  than  the  greater  of 
$20,000  or  3  times  the  monetary  equivalent 
of  the  thing  of  value,  or  imprisoned  for  not 
more  than  15  years,  or  both,  and  may  be  dis- 
qualified from  holding  any  office  of  honor, 
trust,  or  profit  under  the  United  States. 

"(b)  For  purposes  of  this  section— 

"(1)  The  term  'tribal  official'  means  any 
officer  or  employee  of,  or  any  individual 
acting  on  behalf  of,  any  Indian  tribe  or  any 
branch  of  government  of  an  Indian  tribe. 

"(2)  The  term  person  who  has  been  se- 
lected to  be  a  tribal  official'  means  any 
person  who  has  been  nominated  or  ^point- 
ed to  be  a  tribal  official,  or  has  been  official- 
ly informed  that  such  person  will  be  so  nom- 
inated or  appointed. 

"(3)  The  term  'official  act'  means  any  de- 
cision or  action  on  any  question,  matter, 
cause,  suit,  proceeding,  or  controversy, 
which  may  at  any  time  be  pending,  or  which 
may  by  law  be  brought  before  any  tribal  of- 
ficial, in  such  official's  official  capacity,  or 
in  such  official's  place  of  trust  or  profit. 

"(4)  The  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nised group  or  community,  including  any 
Alaska  Native  village.  Regional  Corporation 
or  Village  Corporation  (as  defined  in.  or  es- 
tablished pursuant  to,  the  Alaska  Native 
Claiins  Settlement  act  (43  UJS.C.  1601,  et 
seq.)),  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians.". 

(b)  CoHFORMmo  AMEinnfERT.— The  table 
of  contents  for  chapter  53  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  iton: 

"1169.  Bribery  of  tribal  officials.". 

Mr.  DbCONCINI.  BCr.  President.  I 
am  pleased  to  Join  Senator  Domshici 
in  (^sponsoring  the  Indian  Employ- 
ment Act  of  1989.  Introduction  of  this 
bill  is  an  important  step  toward  oppor- 
tunities on  America's  Indian  reserva- 
tions. 

The  beauty  of  this  proposal  is  that  it 
provides  tax  incentives  for  on  reserva- 
tion Job  creation.  The  lack  of  an  ade- 
quate economic  base  and  employment 
opportunities  are  the  two  most  press- 
ing long-term  problems  facing  on-res- 
ervation  native  Americans.  Across  this 
Nation,  the  unemployment  rate  for 
native  Americans  on  reservations 
ranges  from  25  to  50  percent.  On  the 
Navajo  Reservation,  which  occupies 
large  areas  of  both  Arlxona  and  New 
Mexico,  the  unemployment  rate 
hovers  around  35  percent.  The  reason 
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for  these  abominable  rates  of  unem- 
ployment is  that  there  are  simply  no 
Jobs  available. 

The  bill  Introduced  today  by  Senator 
DoMKinci  and  myself  seeks  to  rectify 
this  serious  problem  by  providing  em- 
ployers locating  on  reservations  with 
wage-based  tax  credit.  The  tax  credit 
would  be  available  for  wages  paid  to 
native  American  employees  and  is  tar- 
geted at  moderate-income  wage  earn- 
ers. 

I  congratulate  Senator  Doicxinci 
and  am  proud  to  be  a  prime  <x>sponsor 
of  this  important  piece  of  legldation. 

By  Mr.   McCAIN  (for  himself. 
Bilr.  MtntKOWSKi,  Mr.  DcCoh- 
cnri.  and  Mr.  ICatsuhaga): 
S.  1651.  A  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  United  Services  Organiza- 
tion; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

UiriTKD  SERVICXS  ORSAIIIZATIOir'S  BOTH 

amnvBRSART  oomfxiiORATivs  com  act 
•  Vb.  McCAIN.  Mr.  President.  Febru- 
ary 14,  1991.  will  mark  the  50th  anni- 
versary of  the  USO,  the  United  Serv- 
ices Organization.  This  congressional- 
ly  chartered  agency  has  served  a  vital 
role  in  the  history  of  our  armed  serv- 
ices, serving  our  men  and  women  in 
uniform. 

In  order  to  pay  proper  recognition  to 
the  hard  woik  of  this  organization,  I, 
along  with  Senators  Mxtrkowski. 
DxCoHcmn,  and  Matsuh aga.  are  intro- 
ducing the  United  Services  Organiza- 
tion's 50th  Anniversary  Commemora- 
tive Coin  Act.  The  long  and  outstand- 
ing tradition  of  American  voluntarion 
has  been  furthered  by  the  hard  worti 
of  the  USO.  The  USO  merits  our  ad- 
miration. The  minting  of  this  com- 
memorative coin  will  give  the  USO  the 
public  recognition  it  has  earned. 

Of  equal  importance,  the  USO  is 
suiKwrted  entirely  by  voluntary  con- 
tributions: 40.000  volunteers  in  over 
160  locations  worldwide  touch  the 
lives  of  more  than  4Vi  million  people- 
both  civilian  and  military— per  year. 
All  of  this  good  work  is  done  without 
any  Govenmient  funding.  This  legisla- 
tion mandates  that  50  percent  of  the 
proceeds  raised  by  the  sales  of  the  coin 
directly  be  used  to  support  the  hard 
woi^  of  the  USO.  These  funds  will 
help  to  ensure  that  the  services  of- 
fered by  the  USO  continue.  The  re- 
maining money  will  be  contributed  to 
the  Treasury  to  help  reduce  the 
budget  deficit. 

This  measure  mandates  that  the 
Secretary  of  the  Treasury  mint  and 
issue  coins  in  three  denominations  to 
commemorate  the  USO.  The  Treasury 
will  issue  a  $5  gold  coin,  a  $1  silver 
coin,  and  a  half  dollar  clad  coin.  These 
coins  will  be  issued  in  uncirculated. 
vxoot  qualities  fen*  collecting  purposes. 
The  design  of  each  coin  will  be  em- 
blematic of  the  dedicated  service  pro- 


vided by  the  USO  to  military  service 
perKMmel  and  their  families. 

Further,  the  act  instructs  the  Secre- 
tary of  the  Treasury  to  take  such 
action  as  necessary  to  ensure  that  the 
issuance  of  these  coins  will  not  result 
in  any  net  cost  to  the  Federal  Govem- 
hient.  This  measure  will  have  no  ad- 
verse budgetary  effects,  and  in  fact, 
may  eventually  serve  to  help  relieve 
the  deficit. 

Mr.  President,  nearly  half  of  the 
more  than  2  million  Amerloms  in  the 
Armed  Forces  today  are  in  the  lowest 
enlisted  ranks,  most  are  between  18 
and  25  years  of  old.  and  over  54  per- 
cent are  married  with  children.  Over 
800.000  military  personnel  and  their 
families  are  stationed  abroad.  This 
population  has  unique  needs  for  which 
the  USO  continues  to  develop  pro- 
grams, touching  individual  lives  at  the 
rate  of  15.000  a  day. 

The  USO  meets  the  needs  of  the 
military  community  and  their  families 
through  airport  centers,  fleet  centers, 
family  and  community  centers,  orien- 
tation and  intercultural  programs  and 
celebrity  entertainment.  Nearly  every 
person  who  has  served  this  country 
has  used  and  enjoyed  the  services  of- 
fered by  the  USO. 

This  measure  has  wide  support.  The 
Air  Force  Association,  the  American 
Legion,  the  American  Veterans  of 
WWU.  Korea.  and  Vietnam 
[AMVETSl.  the  Association  of  the 
UJ3.  Army,  the  Blinded  Veterans  Asso- 
ciation, the  Disabled  American  Veter- 
ans, the  BCHitary  Order  of  the  Puiple 
Heart  of  the  U.S.A..  Inc.  the  National 
Association  of  State  Directors  of  Vet- 
erans Affairs,  the  Navy  League  of  the 
United  States,  the  Non  Commissioned 
Officers  Association  CNCOA].  the  Par- 
alyzed Veterans  of  America,  the  Polish 
L^on  of  American  Veterans.  USA. 
the  Retired  Officers  Association,  the 
Vetmns  of  Foreign  Wars  of  the 
United  States,  and  the  Vietnam  Veter- 
ans of  America.  Inc..  have  all  endorsed 
this  bllL  This  list  is  extensive,  but  it 
serves  as  a  telling  tribute  to  the  broad 
appreciation  for  the  woi^  of  the  USO. 
Finally.  I  want  to  thank  my  col- 
league. Congressman  Rxdob.  who  in- 
troduced companion  leglslatiaa,  HJl. 
2761.  in  the  House.  I  (xmimend  Mr. 
Rums  for  his  efforts  in  this  area.  Mr. 
President,  I  urge  my  colleagues  to  sup- 
port this  measure,  and  look  forward  to 
seeing  its  quick  passage.* 

By  Mr.  SPECTER  (for  himself 
and  Mr.  Hediz): 
a  1652.  A  bill  to  transfer  the  Coloni- 
al Court  House  in  Yorlc.  PA.  to  the 
control  of  the  National  Park  Service; 
to  the  Cmnmittee  <m  Energy  and  Nat- 
ural Resources. 
TRAjnriR  or  a  tors.  pa.  court  botfie  to  the 

HATIOHAL  PARK  SBmCS 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation,  with  my 
colleague  Senator  HBim  which  would 


bring  long  overdue  recognitkm  to  (me 
of  our  Nation's  premier  historic  sites, 
the  Colonial  Court  House  in  York.  PA. 
This  bill  is  the  successor  of  legislation. 
S.  2224.  we  introduced  in  the  100th 
Congress. 

The  court  house  is  the  birthplace  of 
the  first  national  constitution  govern- 
ing the  13  former  British  colonies.  In 
1776.  the  Continental  Congress  adopt- 
ed a  resolution  providing  for  the  draft- 
ing of  a  permanent  confederation  of 
the  Thirteen  Colonies.  As  the  Second 
Continental  Congress  met  in  Philadel- 
phia to  begin  this  process,  news 
reached  the  assembled  representatives 
of  the  impending  attack  cm  the  dty  by 
a  large  British  force  under  the  com- 
mand of  General  Howe.  The  Congress 
hastened  westward  to  safer  territory, 
and  convened  in  Torlt.  PA.  on  SeiHon- 
ber  30.  1777.  It  was  in  the  York 
County  Colonial  Court  House  that 
these  delegates  engaged  in  extensive 
debate  over  the  Articles  of  Confedera- 
tion and  eventually  adopted  the  docu- 
ment on  November  15. 1777. 

The  York  County  Colonial  Court 
House  is  a  testament  to  the  spirit  that 
united  the  original  cokmies  and  led  to 
the  drafting  aiMl  passage  of  the  U.S. 
Constitution  in  Philadelphia  in  1787. 
Although  the  original  court  house  was 
destroyed  in  1841,  an  identical  replica 
was  constructed  aa  the  original  site. 
This  replica  now  contains  authentic 
artifacts,  memorabilia,  and  much  of 
the  original  spirit  which  filled  the 
court  house  in  1777. 

The  legislation  we  introduce  today 
would  transfer  the  York  Colonial 
Court  House  to  the  control  of  the  TJS. 
Park  Service,  which  would  operate  and 
maintain  the  court  house  in  a  manner 
befitting  its  historical  significance. 

I  visited  the  York  County  Colonial 
Court  House  and  personally  can  attest 
that  it  is  a  significant  site  in  the  his- 
torical development  of  our  Naticm.  Ao- 
(»rdingly.  I  urge  our  colleagues  to  Join 
in  suiHX>rt  of  this  legislaticm. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rbooid. 

There  being  no  objecticm.  the  UU 
was  ordered  to  be  prtaited  in  the 
RzcoBO.  as  follows: 

S.  1652 
Be  it  enacted  by  Ou  Senate  and  Bouae  of 
Repretentattvet   <4  the    United  Statea   qT 
America  in  Oononn  anenMed, 
sacnoN  1.  TO  nuNsna  im  ooumial  oocnr 

■OOB  IN  TOaa.  PBINBTLVAMIA.  TO 

laa  coifnoL  or  na  lUTmuL 
PAaasBmcB. 

The  Secretary  of  the  Interior  to  author- 
ised to  aooept  for  the  United  States  the 
transfer  of  title  of  the  Colonial  Court  House 
of  T<vk.  Penniylvaiiia,  a  NatJonal  Hlstwte 
Site,  from  the  York  County  Btoentennlal 
Oooubhboo* 
SMI  X.  onaanoN  and  UAonwnuK*. 

After  the  transfer  authorlaed  by  seettan  1. 
the  Oolaolal  Court  House  <tf  Tack.  Peaimrl- 
vaiila.shall  be  opecmted  and  maintained  by 
the  National  Park  Servioe  in  a 


21148 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1989 


which  enoouncee  recosniUon  of  the  great 
Pftiftwai  and  historic  Blgnificance  of  the 
oourthouae. 

BBC  1.  AOTHOUZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

By  Vx.  BAUCUS  (for  himself, 

Mr.    Huhz,    Mr.    Pryor,    Mr. 

Roth,  Mr.   Durenberger,   Mr. 

BoRKif,      Mr.      Chafee,      Mr. 

Snois,    Mr.    Mothihaii,    Mr. 

Dahtorth,    Mr.    Ribgle.    Mr. 

Chahbtoh,     Mr.     Dodd.     Mr. 

Olerh,  and  tSx.  Dixon): 
S.  1653.  A  bill  to  preserve  the  solven- 
cy of  the  railroad  retirement  system; 
to  the  Committee  on  Finance. 

SOLVBTCT  or  RAIUOAS  aEnxBimT  STsmc 

•  Mr.  BAUCUS.  Bfr.  President,  today 
I  am  introducing  legislation  to  ensiire 
the  solvency  of  the  railroad  retirement 
trust  fund.  This  legislation  is  for  the 
benefit  of  930,000  railroad  retirees  and 
300.000  current  railroad  employees 
who  are  relying  on  the  solvency  of  this 
trust  fund  for  their  retirement. 

I  am  proposing  a  2-year  extension  of 
a  providon  of  current  law  that  trans- 
fers the  proceeds  from  taxing  tier  II 
railroad  retirement  benefits  from  the 
general  fund  in  the  Treasury  Depar^ 
ment  to  the  railroad  retirement  trust 
fund. 

Congress  initially  authorized  this 
transfer  in  the  1983  Railroad  Retire- 
ment Amendments.  That  authoriza- 
tion expired  in  1987.  Since  then.  Con- 
gress has  extended  the  transfer 
through  September  30,  1989.  We  now 
are  waiting  for  a  report  on  the  solven- 
cy of  the  railroad  retirement  program 
frmn  the  Commission  on  Railroad  Re- 
tirement Reform.  The  Commission's 
report  is  due  October  1990. 

This  legislation  is  intended  to  give 
Congress  time  to  review  the  Commis- 
sion report  and  to  decide,  based  on  the 
report,  what  can  be  done  to  ensure  the 
retirement  security  of  railroad  retir- 
ees. 

Mr.  President,  this  extension  would 
not  aggravate  the  Federal  budget  defi- 
cit. The  proposal  simply  malntjtins  the 
present  practice  of  transferring  tax  re- 
ceipts from  one  Treasury  accoimt  to  a 
different  Treasury  account.  The  pro- 
posal is  supported  by  rail  management 
and  labor.  A  similar  proposal  has  been 
accepted  by  the  House  Ways  and 
Means  Committee  as  part  of  the 
budget  reconciliation  process.  It  is  my 
intention  that  the  Senate  also  will  in- 
clude this  provision  in  our  version  of 
budget  reconciliation. 

I  want  to  thank  my  colleagues  for 
their  strong  support  of  this  measure.* 

•  Mr.  HEINZ.  Mr.  President.  I  com- 
mend my  colleague,  Mr.  Baucus,  and 
our  other  oonsponsors.  for  offering 
the  Baucus/Heinz  biU  to  extend  the 
transfer  of  taxes  on  tier  n  benefits  to 
the  railroad  retirement  account  for  2 
more  years.  This  measure  will  contin- 
ue the  positive  steps  first  taken  in  the 


Railroad  Retirement  Solvency  Act  of 
1983  to  ensure  the  health  of  the  rail- 
road retirement  system.  The  current 
provision  to  transfer  taxes  on  railroad 
retirees'  tier  U  benefits  directly  to  the 
railroad  account  will  expire  on  Octo- 
ber 1,  1989.  We  need  to  honor  the 
needs  of  more  than  1  million  railroad 
retirees  and  dependents,  assuring  Con- 
gress time  to  respond  to  recommenda- 
tions expected  from  the  Commission 
on  RaUroad  Retirement  Reform  in  Oc- 
tober 1990.  The  bill  before  us  does 
both. 

As  you  know,  Mr.  President,  as  part 
of  the  Railroad  Retirement  Solvency 
Act  of  1983.  to  save  the  railroad  retire- 
ment system  from  bankruptcy.  Con- 
gress, with  the  support  of  railroad 
management  and  labor,  made  changes 
in  the  taxation  of  tier  n  railroad  retir- 
ee benefits.  Tier  II  benefits  and  vested 
dual  benefits  were  subjected  to  Feder- 
al income  taxation  under  the  same 
guidelines  as  private  pension  earnings 
to  the  extent  the  pension  income  ex- 
ceeds the  employee's  contributions. 
Under  the  1983  provisions,  the  reve- 
nues collected  from  his  tax  were  to  be 
transferred  to  finance  railroad  retiree 
benefit  payments  through  October  1, 
1988. 

Despite  these  emergency  efforts,  in 
1987  we  found  that  the  railroad  retire- 
ment system  still  would  suffer  cash 
flow  problems  by  the  year  2001,  due  to 
declining  raUroad  emplosrment.  In 
1987,  in  response  to  recommendations 
by  the  Railroad  Retirement  Board, 
the  Congress  extended  this  transfer 
through  October  1,  1989,  in  the  Omni- 
bus Budget  Reconciliation  Act 
[OBRA]  of  1987. 

Now,  I  urge  my  colleagues  to  exend 
this  transfer  one  more  time.  Under  the 
Baucus-Heinz  bill,  the  transfer  of  reve- 
nues collected  on  tier  n  benefits  to  the 
railroad  retirement  account  would 
continue  for  2  more  years.  In  2  years, 
we  will  then  be  able  to  take  further 
measures  based  on  the  report  of  the 
Commission  on  Railroad  Retirement 
Reform  to  continue  the  long  term 
prosperity  of  the  railroad  retirement 
system. 

This  is  a  logical  and  reasoned  step 
down  the  path  we  have  already  paved 
toward  retirement  security  for  this 
valued  segment  of  America's  workers. 
I  would  urge  the  Senate's  prompt  and 
favorable  attention  to  it.« 


By  lilr.  SIMON  (for  himself  and 
Mr.  DixoH): 
S.J.  Res.  201.  Joint  resolution  desig- 
nating February  16,  1990,  as  "Lithua- 
nian Independence  Day":  to  the  Com- 
mittee on  the  Judiciary. 

LiTHUAinAii  mDiraRUUiCB  hat 
•  Mr.  SIMON.  Mr.  President,  Febru- 
ary 16,  1990,  wm  maik  the  72d  anni- 
versary of  the  free  and  indpendent 
state  of  Lithuania.  It  is  an  impropriate 
day  to  remember  the  continuing  strug- 
gle of  the  Lithuanians  to  gain  com- 


plete and  total  control  from  the  Soviet 
Union.  I  would  like  to  take  this  oppor- 
tunity to  introduce  this  resolution 
asking  the  President  of  the  United 
States  to  officially  designate  February 
16,  1990,  as  Lithuanian  Independence 
Day. 

Lithuania  was  illegally  annexed  to 
the  Soviet  Union  under  the  provisions 
of  the  Molotov-Ribbentrop  Pact  of 
1939  between  the  Soviet  Union  and 
Nazi  Germany.  The  United  States  has 
never  recognized  this  illegal  annex- 
ation of  Lithuania  by  the  Soviet 
Union.  To  this  day,  we  continue  to 
maintain  diplomatic  relations  with 
members  of  the  pre-1940  Lithuanian 
Government,  better  known  as  the 
Baltic  States. 

The  commemoration  of  Lithuanian 
Independence  Day  will  serve  an  impor- 
tant function.  By  the  United  States 
recognizing  Lithuanian  independence, 
we  will  be  demonstrating  our  support 
for  Lithuania,  as  well  as  the  other 
Baltic  States,  to  continue  their  strug- 
gle for  complete  Independence  from 
the  Soviet  Union.* 


ADDITIONAL  COSPONSORS 

8.  148 

At  the  request  of  Mr.  Pressler  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  S.  148,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  Golden  Anni- 
versary of  the  Mount  Rushmore  Nar 
tional  Memorial. 

S.  353 

At  the  request  of  BCr.  BnvGAMAH,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  253,  a  bUl  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  United  States  population 
and  the  nutritional  quality  of  food 
consiuned  in  the  United  States,  with 
the  provision  for  the  conduct  of  scien- 
tific research  and  development  in  sup- 
port of  such  program  and  plan. 

8.  339 

At  the  request  of  Bdr.  Bradixy.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BuicFERs]  was  added  as  a  cospon- 
sor  of  S.  339.  a  bill  to  amend  title  XTX 
of  the  Social  Security  Act  to  reduce 
infant  mortality  through  improvement 
of  coverage  of  services  to  pregnant 
women  and  infants  under  the  Medic- 
aid Program. 

8.  340 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Arkansas  [Mr. 
BxniFBRS]  was  added  as  a  cosponsor  of 
S.  340.  a  bill  to  amend  the  Presidential 
Election  Fund  Act  to  curtail  negative 
campaign  advertising. 
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8.384 

At  the  request  of  Mr.  CHArsB,  the 
name  of  the  Senator  from  Washington 
[Mr.  GORTOH]  was  added  as  a  cospon- 
sor of  8.  384.  a  bai  to  amend  tlUe  XIX 
of  the  Social  Security  Act  to  assist  in- 
dividuals with  a  severe  disability  in  at- 
taining or  malntjiining  their  maxltnnnri 

potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

8.418 

At  the  request  of  Mr.  DoicKinci  the 
names  of  the  Senator  from  California 
[Mr.  Crahstoh],  the  Senator  from 
Ohio  [Mr.  MsizsirBAUic],  the  Senator 
from  Oklahoma  [Mr.  Boreh],  aod  the 
Senator  from  Connecticut  [Mr.  Ln- 
bermah]  were  added  as  cosponsors  of 
S.  416.  a  bill  to  provide  that  all  Feder- 
al civilian  and  military  retirees  shall 
receive  the  full  cost-of-living  adjust- 
ment in  annuities  payable  under  Fed- 
eral retirement  systems  for  fiscal  years 
1990  and  1991.  and  for  other  purposes. 

8.  43B 

At  the  request  of  Mr.  Reis,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ]  was  added  as  a  co- 
sponsor  of  S.  435,  a  bill  to  amend  sec- 
tion 118  of  the  Internal  Revenue  Code 
to  provide  for  certain  exceptions  from 
certain  rules  determining  contribu- 
tions in  aid  of  construction. 

8.  464 

At  the  request  of  Mr.  Samforo,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  464.  a  bUl  to  promote  safety  and 
health  in  worlq>laces  owned,  operated, 
or  under  contract  with  the  United 
States  by  clarifying  the  United  States 
obligation  to  observe  occupational 
safety  and  health  standards  and  clari- 
fsrlng  the  United  States  responsibility 
for  harm  caused  by  its  negUgence  at 
any  worlgdace  owned  by.  operated  by. 
or  under  contract  with  the  United 
States. 

8.  SB* 

At  the  request  of  Mr.  SnofB,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoHHELL]  was  added  as  a  co- 
sponsor  of  S.  659.  a  bill  to  repeal  the 
estate  tax  inclusion  related  to  valu- 
ation freezes. 

8.  708 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Libbbrmah],  the  Senator  from 
Iowa  [Mr.  Harkih],  the  Senator  from 
New  Mexico  [Mr.  BmoAKAH].  and  the 
Senator  from  Arkansas  [Mr.  Bumfbrs] 
were  added  as  cosponsors  of  S.  708.  a 
bill  to  amend  tiUe  V  of  the  Social  Se- 
curity Act  to  prtnnote  the  integration 
and  coordination  of  services  for  preg- 
nant womm  and  infants  to  prevent 
and  reduce  infant  mortality  and  mor- 
bidity. 

8.  T14 

At  the  request  of  Mr.  McCLtnts.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  SmpsoH]  was  added  as  a  cospon- 


sor of  &  714.  a  bill  to  extend  the  au- 
thorization of  the  Water  Resources 
Research  Act  of  1984  through  the  end 
of  fiscal  year  1993. 

8.  304 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  New  Toik 
[Mr.  Moyhihah]  was  added  as  a  co- 
qransor  of  S.  804.  a  bill  to  conserve 
North  American  wetland  ecosystems 
and  waterfowl  and  the  other  migrato- 
ry birds  and  fish  and  wildlife  that 
depend  upon  such  habitats. 

S.  838 

At  the  request  of  Mr.  Domehici.  the 
name  of  the  Senator  from  Wycmilng 
[Mr.  SmrsoM]  was  added  as  a  cospon- 
sor of  S.  828.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
incentives  for  the  removal  of  crude  oil 
and  natural  gas  through  enhanced  oil 
recovery  techniques  so  as  to  add  as 
much  as  10  billion  barrels  to  the  UJ3. 
reserve  base,  to  extend  the  production 
of  certain  stripper  oil  and  gas  wells, 
and  for  other  purposes. 

8.  874 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as 
cosponsors  of  S.  874.  a  bill  to  establish 
national  voter  registration  procedures 
for  Presidential  and  congressional 
elections,  and  for  other  purposes. 

8.  969 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Virginia 
[Mr.  RoBB]  was  added  as  a  cosponsor 
of  S.  969.  a  biU  to  establish  the  Presi- 
dent's Award  for  Addiction  Research. 

8.  106S 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor from  Nebraska  [Mr.  Ezon]  were 
added  as  cosponsors  of  S.  1065.  a  bill 
to  authorize  the  Secretary  of  Trans- 
portation to  carry  out  a  highway 
bridge  demonstration  project  to  im- 
prove the  flow  of  traffic  between  the 
States  of  Nebraska  and  South  Dakota. 

8.  1078 

At  the  request  of  Mr.  RocKBrELLER, 
the  name  of  the  Senator  from  Bfichi- 
gan  [Mr.  Lcvin]  was  added  as  a  cospos- 
nor  of  S.  1078,  a  bill  to  amend  the 
Social  Security  Act  to  provide  for  im- 
proved delivery  of  health  services  to 
individuals  residing  in  rural  areas  by 
making  certain  modifications  with  re- 
q^ect  to  health  dinlc  services  provided 
under  such  act.  and  for  other  pur- 
poses. 

S.  lOSl 

At  the  request  of  Mr.  Lautbnbbbc, 
the  name  of  the  Smator  from  Colora- 
do [Mr.  WntTH]  was  added  as  a  co- 
sponsor  of  8.  1081.  a  bUl  to  authorize 
the  Secretary  of  Housing  and  Urban 
Devek^Hnent  to  carry  out  a  cost-effec- 
tive community-based  program  for 
housing   rehabilitation   and   develop- 


ment  to   serve   low-   and   moderate- 
income  families. 

8.  IMl 

At  the  request  of  Mr.  Obaham,  the 
names  of  the  SenaUH'  from  Delaware 
[Mr.  BiDEN],  the  BoomXax  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor from  Texas  [Mr.  Bbhtsbn]  were 
added  as  cosponsors  of  S.  1001.  a  bill 
to  provide  for  the  strlldng  of  medals  in 
commemoration  of  the  bicentennial  of 
the  U.S.  Coast  Guard. 

S.  1810 

At  the  request  of  Mr.  SntON,  the 
name  of  the  Senator  from  Michigan 
[Mr.  IxviN]  was  added  as  a  ooqxmsor 
of  S.  1310.  a  bill  to  eliminate  Illiteracy 
by  the  year  2000,  to  strengthen  and  co- 
ordinate literacy  programs,  and  for 
other  purposes. 

8.  1380 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from 
Kansas  [Mrs.  Kassbbatjm]  were  added 
as  cosponsors  of  S.  1330,  a  bill  to  pro- 
vide protections  to  farm  animal  fscHi- 
ties  engaging  in  food  production  or  ag- 
rictiltural  research  from  illegal  acts, 
and  for  other  purposes. 

8.  1433 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Bidbn].  and  the  Senator  from 
(Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  1422.  a  bill  to  provide 
for  the  improved  managonent  of  the 
Nation's  water  resoiirces. 

8.  IBSS 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Bn»N].  the  Senator  fnnn  notida 
[Mr.  Graham],  the  Senator  from 
Maryland  [Mr.  Sarbanbs].  and  the 
Senator  from  New  Jersey  [Mr.  Lautbn- 
berg]  were  added  as  cosponsors  of  S. 
1582.  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  cer- 
tain forms  of  assistance  to  Poland  to 
ensure  the  success  of  freedom  and  de- 
mocracy in  Poland. 

8.  1891 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  frtHn  ir»«Mf 
[Mr.  DoLBl.  the  Senator  from  Hawaii 
[Mr.  MATsrmAGA],  and  the  Senator 
fnNn  Hawaii  [Mr.  Inottye]  were  added 
as  coqMDsors  of  S.  1591,  a  hill  to 
amend  title  vm  of  the  Social  Security 
Act  to  provide  coverage  of  clinical 
woikers.  psychiatric  nunes,  and  mar- 
riage and  family  therapists  when  pro- 
vided onsite  at  a  ocmmunlty  "ental 
health  center  or  offsite  as  part  of  a 
treatment  plan. 

SBTAtB  jonrr  usolutioh  103 

At  the  request  of  Mr.  Brai»,by.  the 
name  of  the  SenaUn*  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  oovwDsor 
of  Senate  Joint  Resolution  103.  a  Joint 
resolution  to  h— rig««»^  the  polod 
commencing  February  18.  1090.  and 
ending  February  18.  1990.  and  ending 
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I^bmary  24,  IMO.  "National  Visiting 
Nune  Associations  Week." 

■BUn  JODIT  USOLVnOH  IB* 

At  the  reqiiest  of  Mr.  Oorb.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwml.  the  Senator  from 
Arizona  [Mr.  DaCoHqnn],  and  the 
Senator  from  California  [Mr.  Cran- 
8TOH]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  159,  a  Joint 
resolution  to  designate  AprU  22.  1990. 
as  Earth  Day.  and  to  set  aside  the  day 
for  public  activities  promoting  preser- 
vation of  the  global  environment. 
smAXi  toun  looLirnoif  i*4 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Wisconsin  [Mr.  Kastkn  1  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
164,  a  Joint  resolution  designating  1990 
as  the  "International  Tear  of  Bible 
Reading." 

snuxi  jonrr  ubolutioh  i8< 

At  the  request  of  Mr.  McClurc,  the 
names  of  the  Soiator  from  Idaho  [Mr. 
Snois].  the  Senator  from  Minnesota 
[Mr.  DuBDrasRcoB],  the  Senator  from 
South  Dakota  [Mr.  Daschle!,  the  Sen- 
ator from  Alabama  [Mr.  Hplih],  the 
Senator  from  Alaska  [Mr.  Stevehs], 
the  Senator  from  Colorado  [BCr. 
Wikth],  and  the  Senator  from  BAissis- 
sippl  [Mr.  Cochrah]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
186,  a  Joint  resolution  designating  the 
we^  of  Biarch  1  through  March  7, 
1990,  as  "National  Quarter  Horse 
Week." 

SBfATB  JODIT  HSSOLimOH  199 

At  the  request  of  Mr.  DeCohcini, 
the  name  of  the  Senator  from  Rhode 
Island  iVx.  Chatee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
193,  a  Joint  resolution  designating  Oc- 
tober 1989  as  "National  Italian-Ameri- 
can Heritage  and  Culture  Month." 
miATB  ooiicuaaBiT  bbsolutioh  3« 

At  the  request  of  Mr.  Brbaux.  the 
name  of  the  Senator  from  Bfichigan 
[Mr.  RoBGLBl  was  added  as  a  cosiMnsor 
of  Senate  Concurrent  Resolution  34.  a 
concurrent  resolution  confirming  that 
it  is  the  responsibility  and  the  desire 
of  Congress  to  develop  a  comprehen- 
sive telecommunications  policy,  which 
includes  determining  the  extent  of 
participation  of  regional  Bell  holding 
companies  in  providing  advanced  tele- 
oommimications  services  and  equip- 
ment. 

WMBiat  oamcatMBn  iBOLimow  to 

At  the  request  of  Mr.  Moyiuhan.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Bubdicx],  the  Senator 
from  Oklahoma  [Mr.  Boasir],  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BEBQ],  the  Senator  from  Pennsylvania 
[Mr.  Hboiz].  and  the  Senator  from 
Vtn^nla  [Mr.  Wakxer]  were  added  as 
oosponson  of  Smate  Concurrent  Res- 
dutton  60,  a  concurrent  resolution  ex- 
jirrsilnff  the  sense  of  the  United 
States  Senate  that  the  Soviet  Union 


should  release  the  prison  records  of 
Raoul  Widlenberg  and  account  for  his 
whereabouts. 

SBHATK  COHCUIIXBIT  RESOLUTIOR  (3 

At  the  request  of  Mr.  Breai;x,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbaites]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
63,  a  concurrent  resolution  to  recog- 
nize the  uniqueness  of  and  express 
strong  support  for  the  maritime  policy 
of  the  United  States,  and  to  urge  the 
President  in  the  strongest  possible 
terms  to  ensure  that  the  United  States 
does  not  propose  maritime  transporta- 
tion services  for  inclusion  in  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
discussions  and  that  any  proposal  that 
would  consider  maritime  transporta- 
tion as  an  area  for  negotiation  is  ac- 
tively opposed  by  the  United  States. 

SIMAR  CONCtnUtZHT  KBOLUnOH  60 

At  the  request  of  Mr.  Kasteh,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  fnnn  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Hawaii  [Mr.  Inoxttx],  the  Sena- 
tor from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Connecticut  [Mr.  Dooo], 
and  the  Senator  from  Illinois  [Mr. 
SmoH]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  69,  a 
concurrent  resolution  relating  to  the 
right  of  self-determination  of  the  peo- 
ples of  Latvia.  Estonia,  and  Lithuuila, 
and  for  other  purposes. 


Wheresa  September  35,  1989,  mariu  the 
300th  umlverBary  of  the  adoption  of  the 
BUI  of  Rights:  Now.  therefore,  be  it 

Reaolved.TbaXr- 

(1)  the  Senate  recocnJses  September  36, 
1999,  as  the  300th  anniversary  of  the  Bill  of 
Rights;  and 

(3)  the  Senate  encourages  schools  and 
civic  enterprises  to  observe  such  anniversary 
by  appropriate  acknowledgment  and  cere- 
mony, including  the  reading  of  the  words 
and  the  diacuasion  of  the  meaning  of  the 
Bill  of  Rights. 


SENATE  RESOLUTION  180— RELA- 
TIVE TO  OBSERVATION  OP 
THE  200TH  ANNIVERSARY  OF 
THE  BILL  OP  RIGHTS 

Mr.  MITCHELL  (for  himself,  Mr. 
Byro.  Mr.  Dole,  Mr.  Sahtoro,  Mr. 
CoHRAD,  Mr.  DODD,  Mr.  Durxitberger. 
Mr.  BuRoicK,  Mr.  Sarbames.  Mr. 
RiBGLE,  Mr.  Kohl,  Kfr.  Armstrong, 
and  Mr.  Thubmohd)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Rks.  180 

Whereas  the  Bill  of  Rights  contained  in 
the  United  States  Constitution  is  admired 
by  people  all  over  the  world  as  the  most  sig- 
nificant and  influential  document  of  free- 
dom in  history: 

Whereas  the  concepts  contained  in  the 
Bill  of  Rights  exemplify  the  Ideals  of  Indi- 
vidual rights  and  liberties  for  wlilch  the 
American  Revolution  was  fought; 

Whereas  upon  presentation  of  the  United 
States  Constitution  for  ratification  by  the 
States.  Inclusion  of  addltiCHial  penonal 
rights  was  Immediately  demanded  by  nu- 
merous citizens  who  were  determined  to 
prohibit  the  tyranny  in  government  they 
feared  was  possible; 

Whereas  before  final  ratification  of  the 
Constitutloo  by  all  the  States,  a  Bill  of 
RlghU  was  proposed,  debated,  and  passed 
by  Congress  on  September  35. 1789; 

Whereas  the  Bill  of  Rights  has  become 
the  beacon  of  hope  for  many  peoples  of 
other  countries  who  yearn  for  democratic 
governments,  personal  freedCMB.  and  the 
fullness  of  human  rights  and  dignity;  and 


AMENDMENTS  SUBMITTED 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRL^TIONS, 
1990 


LEAHY  (ANDKASTEN) 
AMENDMENT  NO.  774 

Mr.  LEAHY  (for  himself  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  bill  (H.R.  774)  making  impropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  as  follows: 

On  page  44,  line  31,  strike  the  word  "stu- 
dents" in  italics. 

On  page  49,  line  34,  strike  "is"  and  insert 
"and  subsection  (a)  under  such  heading 
are". 

On  page  141.  line  11.  insert  the  word  "A" 
(llnetyped)  before  "In". 

On  page  141,  line  15,  strike  the  roman 
word  "a"  and  insert  In  lieu  thereof  "a"  in 
italics. 


KASTEN  AMENDMENT  NO.  775 

Mr.  KASTEN  proposed  an  amend- 
ment to  the  reported  amendment  on 
page  16,  beginning  on  line  13  of  the 
bill  HJl.  2939,  supra,  as  follows: 

On  page  16,  line  33,  after  the  colon.  Insert 
the  following  (to  the  pending  committee 
amendment  insert  the  following  language 
Immediately  before  the  words  "Pmvided 
further"  at  the  end  of  the  committee 
amendment):  "Provided  further,  Ttiat  not- 
withstanding the  previous  provisos,  no 
funds  stull  be  made  available  to  the  United 
Nations  Population  Fund  unless  the  Presi- 
dent of  the  United  States  certifies  that  the 
United  Nations  Population  Fund  does  not 
provide  support  for,  or  participate  in  the 
management  of  a  program  of,  coercive  abor- 
tion or  involimtary  sterilization  in  the  Peo- 
ple's Republic  of  China:". 


LEAHY  AMENDMENT  NO.  776 

Infr.  LEIAHY  proposed  an  amend- 
ment to  the  reported  amendment  on 
page  149,  beginning  on  line  13  of  the 
bill  H.R.  2939,  supra,  as  follows: 

Strike  all  after  the  word  "Ssc."  on  line  14 
on  page  149  throu^  line  8  on  page  153  and 
insert  the  following: 

(a)  It  is  the  Sense  of  the  Congress  that 
with  respect  to  the  armed  conflict  in  El  Sal- 
vador— 

(1)  a  lasting  and  just  settlement  of  the 
conflict  can  only  be  achieved  through  nego- 


tiations between  the  parties  and  the  Incor- 
poration of  the  FMLN  into  the  danocratlc 
process; 

(3)  the  United  States  should  use  its  influ- 
ence to  encourage  all  parties  to  negotiate  an 
end  to  the  oonfUet; 

(3)  the  Congress  commends  President 
Cristtanl  and  the  FlfUV  for  beginning  nego- 
tiatlras  In  Mexico  City  and  urges  both  sides 
to  continue  this  prooess  to  achieve  an  end  to 
hostilities  and  a  political  settlement  of  the 
war; 

(4)  the  Congress  urges  the  Presidait  to 
use  Ills  influence  to  encourage  the  Salvador- 
an  aimed  forces  to  give  its  full  support  to 
the  negotiations. 

(b)  Of  the  amounts  approiniated  by  this 
Act  undo'  the  heading  "Foreign  Mllltvy  Fl- 
nM»ri«g  Program",  not  more  than 
$86,000,000  shall  be  avaOaUe  for  El  Salva- 
dor. The  amount  referred  to  in  the  preced- 
ing sentence  shall  be  available  for  obligation 
In  three  equal  amounts,  as  follows:  not  more 
than  one-third  of  such  amounts  shall  be 
available  beginning  October  1,  1989,  not 
more  than  an  additional  one-tlilrd  of  such 
amount  shall  be  available  beginning  Febru- 
ary 1, 1990,  and  not  more  than  an  additional 
one-tULrd  of  such  amount  shall  be  available 
June  1. 1990. 

(cXl)  Not  later  than  January  15. 1990,  and 
Bfay  15,  1990,  the  Secretary  of  State  shaU 
submit  a  report  to  and  consult  with  the  ap- 
propriate oongreaBional  committees  regard- 
ing tlie  obligation  and  expenditure  of  funds 
under  subsection  (b),  including  a  descr4>tion 
of  efforts  by  the  Government  and  armed 
forces  of  El  Salvador  and  the  United  States 
Government— 

(A)  to  settle  the  conflict  In  El  Salvador 
through  a  mutual  cease-fire  and  negotla- 
ticms  or  dialogue  with  all  major  parties  to 
the  conflict; 

(B)  to  protect  Internationally  recognised 
human  rights.  Including- 

(I)  ending,  through  prosecution  or  other 
means,  the  Involvement  of  members  of  the 
military,  security  forces,  snd  private  individ- 
uals in  political  violence  and  abuses  of  inter- 
nationally recognised  human  rights; 

(II)  bringing  to  justice  those  responsible 
for  the  abduction,  torture,  and  murder  of 
Salvadoran  and  American  dtlsens;  and 

(ill)  preserving  the  rights  of  freedom  of 
the  press,  assembly,  association  (including 
the  right  to  organise  for  political  purposes), 
and  internationally  recognised  worker 
rl^ts;and 

(C)  to  institutionalise  polUcal  pluralism 
and  civilian  omtrol  over  the  military. 

(d)  Not  later  than  May  15,  1990,  If  the 
President  intends  to  obll^tte  the  remaining 
one-third  of  the  available  fimds  for  El  Sal- 
vador, he  shall  submit  to  the  appnvrlate 
congressional  cranmlttees  a  notification  of 
his  Intent  wtileh  shall  be  considered  by  such 
committees  In  aooordanoe  with  the  same 
procedures  as  are  applicable  to  reprogram- 
ming  notifications  to  such  oommittees. 

(eXl)  None  of  the  funds  appropriated  by 
this  Act  to  carry  out  chapter  1  of  part  I  of 
the  Forelffi  Assistance  Act  of  1961  or  chap- 
ter 4  of  part  n  of  such  Act  (relating  td  the 
Economic  Support  Fund)  for  fiscal  year 
1990  shaU  be  avaflable  for  El  Salvador 
unless  the  President  determines,  and  so  cer- 
tifies to  the  Coogreas.  that  the  Oovemment 
of  El  Salvador  and  its  military  and  security 
forces  arc  permitting  intematinnal  humani- 
tarian and  rellglous  relief  organlntlons  to 
provide  services  to  dvllans  affected  by  the 
confllet  In  that  country,  except  to  the 
extent  that  the  lives  of  relief  personnel 
would  be  endan<i^red  by  military  operationa. 


(3)  None  of  the  funds  appropriated  by  this 
Act  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Aaristanoe  Act  of  19«1  or  chapter  4 
of  part  n  of  such  act  (relating  to  the  Eco- 
nomic Support  Fund)  for  fiscal  year  1990 
shall  be  available  tar  El  Salvador  for  forced 
relocation  of  civilians  to  participate  in  dvO 
defense  activities,  or  to  swport  political  mo- 
bilisation and  propaganda  activities. 

(3)  Funds  appnwriated  hy  this  Act  to 
carry  out  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  or  chapter  4  of  part 
n  of  such  Act  (relating  to  the  Economic 
Support  Fund)  for  fiscal  year  1990  and  allo- 
cated to  El  Salvador  shall  be  available  only 
about  programs  Independent  of  mQitaiy  op- 
erattons  and  to  support  programs  and 
projects  planned  and  implemented  by  dvO- 
lan  agoMies  or  organisations,  except  to  the 
extent  that  military  provision  of  transporta- 
tion or  security  for  supplies  and  dvlllan  per- 
sonnel is  required. 

(f)  For  purposes  of  this  section,  the  term 
"appropriate  congressional  oommittees" 
means  the  (Committee  on  Foreign  Relations 
and  Committee  cm  ApproiHlationa  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs and  the  CcHumittee  cm  Foreign  Affairs 
and  the  Omunittee  on  Appr(H>iiatlons  of 
the  House  of  Representatives. 

(g)  Of  the  funds  aivroprlated  by  this  Act 
to  carry  out  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961.  $180,000,000 
shall  be  available  for  El  Salvador, 
$85,000,000  ShaU  be  available  for  Hmiduras. 
$85,000,000  shall  be  available  for  Guatema- 
la, and  not  less  then  $90,000,000  shall  be 
available  for  Costa  Rica.  Ctf  the  amount  al- 
located for  Costa  Rica  by  the  preceding  sen- 
tence, up  to  $33,000,000  ahall  be  available  aa 
a  United  States  contribution  to  Costa  Rica's 
debt  reduction  program. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  777 

Mr.  KASTEN  (for  himself.  Mr. 
DoDD,  Mr.  LuGAR.  Mr.  Graham,  Mr. 
McCain,  Mr.  Kerry.  Mrs.  Kassebaum. 
Mr.  Sahtord,  and  Mr.  Robb)  proposed 
an  amendment  to  the  bill  HJl.  2939. 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

"Ssc.  .  (a)  Of  the  amoimts  appropriated 
by  this  Act  under  the  heading  "Foreign 
Military  Sales  Program."  not  more  than 
$90,000,000  shall  be  available  for  El  Salvar 
dm. 

"(b)  Sons  or  Comaxss.— ^th  reject  to 
the  ongoing  political  unrest  and  armed  con- 
flict in  El  Salvador,  the  Congress  hereby— 

"(1)  welonnes  the  negotiating  process  set 
in  motion  on  September  13,  1989  In  Mexico 
City  by  the  Government  of  EI  Salvador  and 
the  leadership  of  the  Farabondo  Marti  Na- 
tional liberation  Front  and  the  expressed 
wiUtngneaa  of  both  parties  to  continue  this 


"(3)  urges  the  parties  to  these  negotia- 
tions to  achieve,  as  quickly  as  poaalblf 

"(A)  a  ffsaatlon  of  bostUltiea,  and 

"(B)  an  overall  political  settlement  of  the 
ten-year  old  conflict;  and 

"(3)  calla  upon  the  Secretary  of  State  to 
consult  frequently  with  the  Congreaa  on  the 
atatua  of  the  Salvadoran  negotiatlona  and 
on  the  efforta  being  undertaken  by  the 
President  to  aupport  these  negotiatlona.". 


PRYOR  AMENDBCENT  NO.  778 

Mr.  PRYOR  proposed  an  ammd- 
ment,  which  was  subsequently  modi- 
fied, to  the  bill  HJl.  2939,  supra,  as 
follows: 

Insert  at  the  appropriate  place: 

Sk.  .  (a)  Not  more  than  $4418.000  of 
the  funds  appropriated  by  this  Act  may  be 
oMIgated  or  expoided  for  the  procurement 
of  advisory  or  aaalatance  aervioea  by  the 
Agency  for  Intematloiial  Devdopment. 

(bXl)  Not  later  than  30  days  after  the  end 
of  each  fiacal  quarter,  the  Admlniatrator  of 
the  Agency  for  Intematlooal  Development 
ahall  (A)  aubmit  to  Congress  a  repent  on  the 
amounta  oUlgatU  and  expended  hy  the 
agency  during  that  quarter  for  the  procure- 
ment of  advisory  and  aasiatance  aervloe.  and 
(B)  tranamit  a  copy  of  audi  report  to  the 
Comptroller  Gawral  of  the  United  States. 

(3)  Badi  report  submitted  under  parv 
graph  (1)  ShaU  indude  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  tlie  procure- 
ment of  advisory  and  aaalataaoe  aovlcea 
during  the  quarter  and  the  »»«MM"«t  of  each 
contract. 

(B)  The  purpose  of  each  contract 

(C)  The  justification  for  the  award  of 
each  omtract  and  the  reason  the  work 
cannot  be  performed  by  dvfl  aervanta. 

(c)  Ttw  Comptroller  General  of  the 
United  Statea  ahall  review  the  r^orta  aub- 
mitted  under  subsection  (b)  and  tranamit  to 
Congress  any  comments  and  recommenda- 
tlona  the  Comptroller  General  consldera  ap- 
propriate regarding  the  matter  contained  In 
such  reports. 


BINGAMAN  AMENDMENT  NO.  770 

Mr.  BINGAMAN  i»t>posed  an 
amendment  to  the  bill  HJi.  2939, 
supra,  as  follows: 

At  the  approi»1ate  place  In  the  bill,  add 
the  following  new  section: 


-SEC     .  DimNATIONAL  COITEB  i 

"It  is  the  Sense  of  the  Congreaa  that  the 
International  Coffee  Agreonent  la  an  Im- 
portant measure  In  promoting  "^fitnnW  and 
political  stability  in  many  developing  coun- 
tries. Inchidlng  Colmnbia.  that  the  collapse 
of  the  Agreement  would  aerloualy  under- 
mine Colombla'a  efforta  at  flirting  illegal 
druga.  and  that  the  Adminiatration  ahould 
undertake  every  possible  effort  to  aucoeaa- 
fully  condude  a  renewal  of  the  Agree- 
ment.". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  780 

Ut.  dole  (for  himself,  Mr.  Mitch- 
ell. Mr.  BoscHwnz,  Mr.  WnaoH,  Mr. 
SiMOH.  Mr.  SiMPSOH,  Mr.  Lbvih,  and 
Mr.  Pressler)  proposed  an  amend- 
ment to  the  bill  HA.  2939,  supra,  as 
follows: 

On  page  35.  line  31,  inaert  ntta  the  colon 
the  f  oUowinr  Provided  further.  That  not 
less  than  $5,000,000  of  the  funda  appropri- 
ated under  thla  beading  ahall  be  made  avail- 
able, notwithstanding  any  other  provialon 
of  law,  for  the  humanitarian  relief,  medical 
treatment,  education  and  voeatlanal  train- 
ing of  victlma  of  the  Armenian  earthquake 
of  December  7. 1988,  whldi  amount  ahaU  be 
channeled  through  United  Statea  private 
and  voluntary  organisatlaaa  and  other 
United  Statea  nongovernmental  organlsa- 
tlona: 
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HELMS  AMENDMENT  NO.  781 
lilr.   TruiT.MS  proixMed  an   amend- 
ment to  the  reported  amendment  on 
page  6,  beginning  on  line  9.  to  the  bill 
HJR.  2939.  as  supra;  follows: 

On  page  6,  on  line  25,  after  "code",  insert 
the  followinr  "Provided,  That  no  country 
which  receives  funds  under  this  Act  and 
which  has  a  democratic  Constitution  shall 
be  required  to  take  actions  which  are  con- 
tnury  to  Its  Constitution  as  a  condition  of  re- 
ceiving such  assistance.". 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. 1990 


DOMENICI  AMENDMENT  NO.  782 

(Ordered  to  lie  on  the  table.) 

Mr.  DOMENICI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  H.R.  2990,  making 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Ekiucation,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1990,  and  for  other  purposes,  as 
follows: 

On  page  17,  line  17,  strike  "$1,820,254,000" 
and  insert  "$1,852,254,000." 

On  page  2«,  line  5,  strike  "$362,253,000" 
and  insert  "$336,753,000." 

On  pi«e  27,  line  4,  strike  "$127,570,000" 
and  Insert  "$116,570,000." 

On  page  28.  line  8.  strike  "$2,005,448,000" 
and  insert  "$2,025,594,000." 

On  page  38,  line  17,  strike  "$387,598,000" 
and  Insert  "$375,140,000." 

On  page  39,  line  3,  strike  "$91,181,000" 
and  insert  "$84,431,000." 

Mr.  DOMENICI.  Mr.  President,  in 
the  years  of  1987  and  1988  this  Con- 
gress decided  to  address  the  growing 
problem  of  homelessness.  It  reached  a 
fever  pitch  when  the  homeless  of  this 
country  were  on  the  front  pages  of  the 
newspu>er  and  on  the  television  sets 
of  America  almost  nightly.  The  U.S. 
Congress,  led  by  the  Senate.  i>as8ed  an 
Omnibus  Homeless  Assistance  Act. 

I  am  really  embarrassed  to  tell  the 
Senate  what  has  happened.  We  passed 
that  act.  and  we  passed  an  emergency 
supplemental  to  fimd  it.  I  must  say, 
Mr.  President,  to  the  credit  of  Presi- 
dent CSeorge  Bush,  in  a  tight  budget 
year.  President  Bush  fulfilled  his  cam- 
paign promise  and  fully  funded  this 
Onmibus  Homeless  Assistance  Act.  He 
did  not  ignore  that  urgent  need. 

However,  the  homeless  are  not  on 
the  front  pages  and  not  on  the  televi- 
sion every  night,  and  the  problem  is 
still  there.  It  is  aUeviated  a  little  bit. 
but  I  assume  that  almost  everyone  in 
this  Chamber  would  think  it  is  still  a 
very  critical  problem. 

Congress  in  the  appropriation  bill 
that  wUl  be  brought  up  soon.  Labor, 
Health  and  Himian  Services,  I  regret 
to  tell  the  Senate,  is  acting  as  if  the 
problem  no  longer  exists.  In  fact.  I  am 


almost  embarrassed,  when  I  checked  it 
in  detail,  to  find  that  the  U.S.  House 
cut  the  President's  request  for  home- 
lessness by  $37  million.  22  percent,  and 
even  more  surprising,  the  Senate  cut 
the  President's  request  for  this  pro- 
gram by  even  more.  $92  million,  or  55 
percent  less  than  the  President,  in  the 
four  major  programs— and  they  are 
not  gigantic  programs— that  are  a  fiil- 
fillment  of  the  best  we  could  do.  the 
so-called  McKinney  Act. 

So  today  I  am  sending  to  the  desk 
and  having  printed  for  consideration 
when  the  Labor  appropriation  bill 
comes  to  the  Senate,  an  amendment 
that  will  bring  most  of  these  homeless- 
ness programs  substantially  higher 
than  the  Senate,  and  in  a  number  of 
instances,  higher  than  the  House,  and 
I  have  provided  the  offsets  that  I 
think  are  appropriate,  that  I  think  will 
do  no  harm  to  other  ongoing  pro- 
grams. 

I  have  a  detailed  analjrsis  of  the  pro- 
grams In  question.  I  really  am  almost 
embarrassed  to  tell  the  Senate  that 
program  in  primary  health  care  for 
the  homeless  in  the  Senate-passed  bill 
is  $22  million  and  the  President  asked 
for  $64  million.  The  House  was  at  $46 
million. 

I  am  equally  concerned,  when  you 
look  at  the  emergency  community 
services  block  grant  for  the  homeless, 
you  find  that  in  1989  we  funded  it  $19 
million.  President  Bush  asked  for  $42 
million  to  meet  the  requirements  of 
the  Omnibus  Act,  and  we  have  f  imded 
it  $19  million. 

I  am  absolutely  shocked  that  in  the 
mental  health  demonstration  grants 
the  President  asked  for  $12  million 
and  we  could  only  find  $6  million.  This 
is  a  very  good  small  program. 

The  ADAMHA  State  grants  for  this 
area,  we  fimded  at  $14  million  in  1989. 
The  President  asked  for  $35  million. 
The  Hoiise  funded  $35  million.  We 
only  funded  at  $22  million.  I  do  not  be- 
lieve the  UJ5.  Senate  is  going  to  leave 
these  homeless  appropriations  num- 
bers at  this  level. 

I  send  an  amendment  that  will  cause 
all  of  them  to  go  up  substantially.  A 
couple  of  them  will  reach  the  Presi- 
dent's mark,  and  all  wiU  be  at  the 
House  level  or  higher.  The  offsets  are 
stated  in  the  amendment  that  I  send 
to  the  desk. 

If  I  had  time  this  afternoon.  I  might 
say  I  think  I  could  get  any  number  of 
Senators  on  both  sides  of  the  aisle  to 
support  this  amendment,  but  I  do  not 
have  time  today.  I  will  ask  the  distin- 
guished minority  leader.  Senator 
Dole,  in  my  absence,  if  the  bill  is 
called  up  and  I  am  not  here,  to  offer 
this  on  my  behalf.  I  hope  Members  on 
both  sides  will  look  at  this  tonight  and 
I  do  hope  that  they  will  support  it. 

I  invite  them  to  do  better.  If  they 
can  find  offsets  in  this  bill  that  will  do 
better  and  add  more  to  this  very  seri- 
ous problem,  then  I  am  for  that.  I 


have  raised  each  of  the  four  major 
programs  substantially,  and  I  do  not 
think  I  have  done  harm  to  any  pro- 
gram. Any  program  that  I  have  re- 
duced has  already  been  increased  sub- 
stantially over  the  President  and  sub- 
stantially over  last  year.  I  think  it  is 
not  a  question  of  whether  we  can 
afford  this.  We  cannot  afford  not  to 
doit. 

Today.  I  offer  an  amendment  to  do 
better.  I  find  the  Senate-reported  bill 
embarrassing.  I  know  many  others  will 
share  my  opinion  once  they  under- 
stand the  facts. 

My  amendment  wiU  increase  funding 
so  that  the  Senate  is  a  little  higher 
than  the  House.  I  would  like  to  fully- 
fund  the  authorization  and  the  Bush 
request,  but  as  everyone  knows  legiti- 
mate offsets  are  always  difficult,  par- 
ticularly in  the  L/HHS  bill  where  so 
many  critical  needs  are  being  met. 

E^ren  the  offsets  I  f oimd  are  tough 
to  propose,  but  they  must  be  proposed 
to  adequately  fund  HHS's  homeless 
programs  and  stay  within  budget  con- 
straints. 

Let  me  start  with  HHS'  Health  Care 
for  the  Homeless  Program,  which  is 
how  the  homeless  issue  came  to  my  at- 
tention. 

Last  Friday  I  met  with  a  representa- 
tive of  Albuquerque  Health  Care  for 
the  Homeless.  Albuquerque  Health 
Care  for  the  Homeless  is  reputed  to  be 
a  particularly  effective  project  among 
many  health  care  projects  for  the 
homeless.  Beyond  that,  the  health 
care  for  the  homeless  program  is  well- 
known  to  be  one  of  the  very  best,  most 
effective  overall  programs  in  helping 
the  homeless  with  their  problems. 

A  critical  problem  was  identified  on 
the  funding  level  for  health  care  to 
the  homeless.  A  little  background  is 
helpful  to  imderstand  how  the  Senate 
created  this  potential  problem. 

HEAITH  CARE  FOR  THE  HOMELESS  BUDGET  AUTHORITY 
[litfMctMn] 
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The  1987  health  care  for  the  home- 
less funds  did  not  go  out  until  late 
that  year,  fimding  109  projects  over  2 
years:  1988  and  1989  lyiproprlaUons 
supplemented  this  amoimt.  as  did 
about  $7  million  from  the  Robert 
Wood  Johnson  Foundation  for  Start- 
up. In  total,  at  least  $80  million  was 
available  in  1988-80. 

The  current  operating  level,  though 
hard  to  pinpoint,  mjpears  to  be  about 
$45  to  $50  million  per  year.  In  addi- 
tion, funded  projects  are  largely 
urban,  with  all  funds  being  grabbed  up 
by  established  groups  in  1987.  Recent- 
ly, other  groups  (many  in  rural  areas) 
have  become  aware  of  these  grants.  An 
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Increase  above  any  current  operating 
level  would  help  fund  some  new 
projects. 

The  Senate  level,  which  looks  at 
first  glance  to  be  an  increase  over  the 
1988  and  1989  fimdlng.  would  gut  the 
program,  because  the  Health  care  for 
the  homeless  projects  were  still  using 
the  1987  funds. 

After  I  imderstood  this  problem,  I 
took  a  careful  look  at  all  of  the  HHS 
programs  targeted  to  the  homeless.  I 
found  the  situation  described  above 
for  the  health  care  for  the  homeless  to 
exist  in  other  accounts  as  well,  though 
not  to  the  same  degree. 

Let  me  summarize. 

The  Senate  reduced  funding  below 
the  Bush  request  for  the  four  other 
^HS  programs  targeted  to  the  home- 
less. Three  of  these  four  programs  are 
in  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
[ADAMHA].       For       these       three 


ADAMHA  programs.  Bush  requested 
$63  million— the  full  authorization- 
the  House  provided  $51  million  and 
the  Senate  provided  $36  million. 

The  Senate  also  provided  $19  million 
for  the  emergency  community  services 
f imding  for  the  homeless,  compared  to 
Bush's  request  of  $42  million  and 
House  funding  of  $35  million. 

If  we  are  going  to  increase  funding 
for  these  homeless  programs,  painful 
offsets  wiU  be  necessary.  I  have  select- 
ed the  following  offsets,  each  regret- 
fully: 

Reducing  NIH  funding  to  the  House 
level.  This  would  still  leave  fimding 
$150  million  above  the  Bush  request, 
and  a  7-percent  Increase  above  1989. 

Reducing  the  Basic  Community 
Services  Block  Grant  Program.  The 
Bush  administration  terminated 
CSBO.  This  amendment  would  scale 
the  basic  block  grant  back  to  the 
House  level.  Of  the  $29  million  reduc- 


tion in  the  general  CSBO  block  grant, 
$16  mlllicm  would  be  redirected  to  the 
targeted  homeless  component  of  that 
block  grant. 

Reducing  some  HHS  administration 
expeaaatB.  The  Senate  funded  research 
and  administration  for  the  family  sup- 
port administration  at  $15  million 
above  the  Bush  request  and  $9  million 
above  the  House  leveL  This  would 
reduce  it  by  $6  million,  but  still  leave 
it  above  the  House  leveL 

I  know  some  wiU  oppose  these  off- 
sets. I  have  (tone  my  best  to  suggest 
those  that  ire  programmatically 
sound. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  of  programs 
mentioned  earlier  be  printed  in  the 
Rboord. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 


HHS  HOMELESS  PROGRAMS  AUTHORIZED  BY  THE  McKINNEY  HOMELESS  ASSISTANCE  ACT 
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FOREIGN  OPERAIIONS,  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS, 
1990 


access  to  childhood  ImmunliattMi  as  provid- 
ed for  in  the  section  has  been  achieved,  and 
on  the  resources  that  will  be  required  of 
both  the  international  community  and  the 
United  States  to  ensure  that  this  achieve- 
ment can  be  broadened  and  sustained.  J 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  783 

Mr.  BRADLEY  (for  himself,  Mr. 
BiHQAMAii,  Mr.  Matsuhaga,  Mr.  Sah- 
FORD,  Mr.  Kkrbt,  and  Mr.  Rixgli)  pro- 
posed an  amendment  to  the  bill  HR. 
2939.  supra;  as  follows: 

On  page  94.  line  23.  insert  "(a)"  after 
"640.". 

On  page  95.  between  lines  2  and  3.  insert 
tbe  following: 

(b)  No  leas  than  $50,000,000  of  the  funds 
amropriated  under  ttapta  1  of  part  I  of 
this  Act  shall  be  made  available  for  achiev- 
ing the  goals  provided  for  In  this  sectfam. 

[(c)  No  later  than  April  1.  1001.  tbe  Ad- 
mlnlstimtor  of  the  Agency  for  International 
Development  shall  report  to  the  Congress 
on  the  extent  to  which  the  goal  of  unlvnsal 


ElASTEN  (AND  BYRD) 
AMENDMENT  NO.  784 

Mr.  KASTEN  (for  himself  and  Mr. 
Btro)  proposed  an  amendment  to  the 
bill  HR.  2939.  supra,  as  follows: 

At  the  end  of  the  Mil.  add  the  f  oUowing 


(a)  The  Congreas  finds  that— 

(1)  the  Baltic  states  of  Latvia.  Estonia, 
and  Uthuania  gained  their  independence 
from  the  Russian  Sodaliat  Federative 
Soviet  Republic  In  1018.  a  fact  reoognted  by 
the  government  of  the  Russian  Socfallst 
Federative  Soviet  RqwibUe  in  1920; 

(2)  tbe  governments  of  the  Latvian  Demo- 
cratic Republic  and  the  Russian  Sodallst 
Federative  Soviet  Republic  (R8FBR)  sigDed 
a  Treaty  of  Peace  in  Riga.  Latvia  on  August 


11,  1920.  in  which  the  RSFSR  "eatabUsbea 
the  right  of  self-determination  for  all  nar 
ttons,  even  to  the  point  of  total  separation 
from  tbe  States  with  which  they  bave  been 
Incorporated"  and  dedares  that  "Russia  un- 
reservedly reoognlMs  the  Independence, 
self-subsistency  and  sovereignty  of  the  lAt- 
vlan  State  and  voluntarily  and  forever  re- 
nounces all  sovneign  rl^ts  over  the  I^tvt- 
an  people  and  territory  whkii  formerly  be- 
longed to  Russia". 

(3)  similar  treaties  were  signed  by  both 
the  Republic  of  ■stoniaand  the  Republic  of 
Lithuania  with  the  RSFSR  on  Fdmiary  2. 
1020  and  July  12. 1920.  reapecttvely": 

(4)  the  independent  republics  of  Latvia, 
Brtonia.  and  Uthuania  swiftly  recovered 
from  the  ravages  of  Worid  War  I  and 
became  active  in  the  Worid  cnmmnnlty. 
gaining  membenhlp  In  the  League  of  Na- 
tlons  on  September  22.  1921  and  full  recog- 
nltlon  by  the  United  States  on  July  22. 1922; 

(5)  the  sovereign  rii^ts  of  the  tndepend- 
ent  states  of  Latvia.  Kstrtnia,  and  Uthuania 
woe  violated  by  the  Union  of  Soviet  Social- 
ist Republics  tai  a  Secret  Protoeal  to  the 
Naxi.Sovlet    Treaty    of    Nonaggieaslon    of 
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Aiwust  23,  1939,  which  divided  Eastern 
Europe  Into  Nasi  and  Soviet  "^beres  of  in- 
fluence", 

(«)  the  Union  of  Soviet  Socialist  Republics 
coerced  the  governments  of  Latvia,  Estonia, 
and  litbuania  to  sign  Pacts  of  Mutual  Ajs- 
sistanoe  in  October  1939,  which  stipulated 
that  the  "contracting  parties  undertake  not 
to  enter  Into  any  alliances  or  to  participate 
in  any  coalltliHis  directed  against  one  of  the 
contracting  parties"  and  that  "the  carrying 
into  effect  of  the  present  pact  must  in  no 
way  affect  the  sovereign  rights  of  the  con- 
tracting parties,  in  particular  their  political 
structure,  their  economic  and  social  system, 
and  their  military  measiures"; 

(7)  the  Union  of  Soviet  Socialist  Republics 
violated  not  only  those  bilateral  agreements 
wlUi  the  independent  Baltic  states  but  also 
international  conventions  on  the  changing 
of  tntematiODal  borders  by  force  when  the 
Soviet  Union  issued  ultimatums  to  the  three 
independent  nations  on  Jime  15-16,  1940, 
demanding  the  formation  of  governments  to 
their  liking,  followed  by  armed  invasions  of 
Lithuania,  Latvia,  and  Estonia  on  June  16- 
17. 1940; 

(8)  the  occupation  of  the  Baltic  states  was 
oonflrmed  on  July  14-15,  1940,  with  the  ir- 
regular and  illegal  "election"  of  new  parlia- 
ments, which  then  petitioned  for  admission 
into  the  Soviet  Union,  and  these  petitions 
were  accepted  by  the  Soviet  Union,  as  fol- 
lows: Lithuania's  on  August  3,  1940,  Latvia's 
on  August  4,  1940,  and  Estonia's  on  August 
5, 1940:  0 

(9)  Sumner  WeUes,  Acting  Secretary  of 
State,  declared  on  July  23.  1940  that  "the 
devious  processes  whereunder  the  political 
independence  and  territorial  integrity  of  the 
three  small  Baltic  republics— Estonia,  Latvia 
and  Uthuania— were  to  be  deliberately  anni- 
hilated by  one  of  their  more  powerful 
neighbors,  have  been  rapidly  drawing  to 
their  conclusion.  The  people  of  the  United 
States  are  i^ipoMd  to  predatory  activities  no 
matter  whether  they  are  carried  on  by  the 
use  of  force  or  by  the  threat  of  force.  They 
are  Ukewlae  ovpoaeA  to  any  intervention  on 
the  part  of  one  state,  however  powerful,  in 
the  domestic  concerns  of  any  other  state, 
however  weak.  The  United  States  will  con- 
tinue to  stand  by  these  principles": 

<10)  the  Government  of  the  United  States 
continues  its  policy  of  standing  by  the  1922 
reoognltlon  of  the  de  jure  independent  gov- 
ernments in  the  Baltic  states,  and  of  refus- 
ing to  recognise  the  forced  incorporation  of 
the  Baltic  states  into  the  Soviet  Union: 

(11)  the  peoples  of  lAtvia,  Estonia,  and 
Uthuania  have  never  accepted  the  occupa- 
tiao  of  their  native  lands,  and  have  demon- 
strated their  resolve  on  numerous  occasions 
since  1940.  most  notably  in  the  last  three 
years.  The  most  striking  demonstration  of 
the  desires  of  the  Baltic  people  took  place 
on  August  33,  19M,  the  fiftieth  anniversary 
of  the  Naai-Sovtet  Treaty  of  Niuiaggresslon. 
when  nearly  1000.000  dtlaens  of  Latvia.  Es- 
tonia.  and  Uthuania  Joined  hands  in  a  400- 
mjle  human  chain  stietehlnc  across  the 
Baltic  states  from  the  Estonia  capital  of 
Tantnn.  through  the  Latvian  eapitid.  Riga, 
to  the  Lithuanian  capital  of  Vilnius; 

(13)  the  people  of  the  Baltic  states, 
thrmi^  their  elected  rcpreaentatives  in  the 
Popular  Front  of  Latvia,  the  Popular  Front 
of  Brtonli,  and  the  uthuanian  Movement 
in  Support  of  Perestroika  "Sajudis",  have 
dedared  their  desire  for  the  restoration  of 
independence  in  the  Baltic  states;  and 

(13)  even  the  Communist  officials  and  re- 
gtmes  in  each  of  the  Baltic  states  have 
begun  to  respond  to  the  drive  for  more  au- 


(b)  The  Congress  urges  the  President— 

(1)  to  raise  the  issue  of  the  political  rights 
of  the  Baltic  peoples  in  all  diplomatic  con- 
tacts with  the  Soviet  Union  and.  more  espe- 
cially, in  the  tallcs  between  Secretary  Baker 
and  Foreign  Minister  Shevardnadze  sched- 
uled for  later  in  September  1989:  and 

(2)  to  call  upon  the  Soviet  Union— 

(A)  to  honor  the  international  agreements 
it  has  voluntarily  entered  into,  such  as  the 
Final  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  in  Europe  and  the 
United  Nations  Declaration  of  Himian 
Rights,  as  well  as  the  bilateral  agreements  it 
has  voluntarily  entered  into  with  the  inde- 
pendent govenunents  of  Latvia,  Estonia, 
and  uthuania, 

(B)  to  allow  the  people  of  Latvia,  Estonia, 
and  Uthuania  their  right  of  self-determina- 
tion, as  guaranteed  by  the  RSFSR  in  1920 
as  well  as  by  the  current  constitution  of  the 
Soviet  Union, 

(C)  to  recognize  the  human  rights  of  all 
peoples  both  within  the  Soviet  Union  and 
under  Soviet  influence,  and 

(D)  to  replace  the  policy  of  aggressive  in- 
dustrialization in  the  Baltic  states,  which 
has  poisoned  the  land,  air,  and  water  of 
Latvia,  Estonia,  and  Uthuania,  with  one  of 
envlromnent&l  responsibility. 


HELMS  AMENDMENT  NO.  785 

Mr.  HKIiMR  proposed  an  amend- 
ment to  the  bill  HJl.  2939,  supra,  as 
follows: 

On  page  6,  on  line  25,  after  "Code",  insert 
the  following:  "Provided,  That  no  funds 
provided  to  El  Salvador  imder  this  Act  shall 
be  conditioned  on  any  requirement  that  El 
Salvador  accept  any  settlement  with  the 
FMLN  guerrillas  which  violates  the  demo- 
cratic constitution  of  El  Salvador  of  1983". 


MOTNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  786 

Mr.  LEAHT  (for  Bfr.  Mothihah,  for 
himself,  Mr.  Pkix,  and  Mr.  Stmhs) 
proposed  an  amendment  to  the.  bill 
HJl.  2939.  supra,  as  follows: 

On  page  43,  line  15,  before  the  period 
insert  the  following:  ":  Provided  further. 
That  of  the  funds  v>propriated  imder  this 
heading,  $250,000  shall  be  available  only  for 
food,  medicine,  medical  supplies,  m^cal 
training  and  clothing,  and  other  humanitar- 
ian assistance  for  displaced  Burmese  stu- 
dents at  camps  on  the  border  with  Thai- 
land". 


WALLOP  (AND  DOMENICI) 
AMENDMENT  NO.  787 

Mr.  KASTEN  (for  Mr.  Wallop,  for 
himself  and  Mr.  DoMsmci)  proposed 
an  amendment  to  the  bill  HJl.  2939. 
supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

BBC     .  TIANANMEN  SQUABS  PABK. 

(a)  Fmnnios.— The  Congren  flnds  that— 

(1)  in  April  and  May  of  1989,  Chinese  stu- 
dents began  htmger  strikes  and  peaceful 
dononstrations  in  Beijing's  Tiananmen 
Square  to  commemorate  the  seventieth  an- 
niversary of  the  May  19, 1919  student  move- 
ment; these  students  demanded  fundamen- 
tal civil  liberties  such  as  those  found  in  the 
United  States  BiU  of  Ri^ts; 

(2)  Americans  stand  for  certain  t*««*i*M 
values  that  transcend  political  and  "■t'""^' 


boundaries,  among  these  principles  is  the 
American  belief  in  the  sanctity  of  human 
life  and  the  Inviolability  of  individual  rights 
and  freedom; 

(3)  the  Communist  regime  in  Beijing,  im- 
Justly  and  unprovoked,  brutally  slaughtered 
thousands  of  citizens  engaged  in  peaceful 
demonstrations; 

(4)  despite  the  outrageous  brutality  of  ele- 
ments of  the  Chinese  Army  in  massacring 
unarmed,  peaceful  protestors,  the  Chinese 
leadership,  including  Communist  Party 
leaders  Deng  Xiaping  and  U  Peng,  have 
publicly  commended  the  actions  of  the  (Chi- 
nese Army; 

(5)  since  the  massacre  in  Tiananmen 
Square,  the  Communist  regime  in  BeUing 
has  been  engaged  in  the  systematic  arrest 
and  detention  of  Chinese  students  and 
other  dissidents  allegedly  involved  in  the 
demonstrations; 

(6)  there  have  been  dozens  of  ralliee 
across  the  United  States  in  support  of  the 
Chinese  students.  Including  a  demonstration 
held  across  the  street  from  the  EmlMssy  of 
the  People's  Republic  of  China  involving 
more  than  2,000  protestors; 

(7)  at  this  protest  a  twenty  foot  replica  of 
the  Statue  of  Uberty  was  erected  in  a  small 
park  across  the  street  from  the  embassy  in 
honor  of  those  students  who  lost  their  lives 
while  demonstrating  for  greater  political 
and  economic  freedom;  and 

(8)  the  Communist  regime  in  Beijing  con- 
tinues to  deny  the  existence  of  any  mass 
demonstration,  deny  Chinese  troops  ever 
fired  into  groups  of  protestors,  and  deny 
that  anyone  other  than  soldiers  and  inno- 
cent bystanders  were  killed. 

Therefore,  it  is  the  sense  of  the  Setmte 
that:  The  park  located  in  front  of  the  Em- 
bassy of  the  People's  Republic  of  (Thiiui  at 
the  northwest  comer  of  Connecticut 
Avenue  and  Kalorama  Road  in  the  District 
of  Columbia,  designated  Reservation  No. 
303A  and  Reservation  No.  303B  by  the  Nap 
tional  Park  Service,  shall  be  considered  and 
known  as  the  "Tiananmen  Square  PariK". 


BYRD  (AND  DbCONCINI) 
AMENDMENT  NO.  788 

Mr.  LEAHT  (for  Mr.  Btro.  for  him- 
self and  Mr.  DcCoNcnn)  proposed  an 
amendment  to  the  bill  HJl.  2939. 
supra,  as  follows: 

In  title  n.  Migration  and  Refugee  Assist- 
ance, on  page  42,  line  24,  insert  after  "Iraqi 
KimUsh  refugees  in  Turkey"  the  following: 
"Provided  further.  That  not  less  than 
$10,000,000  shall  be  made  available  to  the 
Republic  of  Turkey  for  assistance  for  shel- 
ter, food  and  other  basic  needs  to  ethnic 
Turkish  refugees  fleeing  the  People's  Re- 
pulilic  of  Bulgaria  and  resettling  on  the  sov- 
ereign territory  of  TuikeT.". 


HEINZ  AMENDMENT  NO.  789 

Mr.  KASTEN  (for  Mr.  Hxniz)  pro- 
posed an  amendment  to  the  bill  HJl. 
2939,  supra,  as  follows: 

On  page  60.  line  12.  strike  the  period  and 
insert  in  Ueu  thereof  a  colon  and  the  follow- 
ing: "Provided  further.  That  such  prohibi- 
tion shall  not  apply  to  the  lbcp«t-Import 
Bank  or  its  agents  if  in  the  Judgment  of  the 
President  its  appUeatlon  is  not  in  the  na^ 
tional  interest  of  the  United  States  and  so 
reports  to  Congress". 
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CRANSTON  (AND  PACKWOOD) 
AMENDMENT  NO.  790 

Mr.  Leahy  (for  Mr.  Cramstoh  and 
Mr.  PAcarwooD)  proposed  an  amend- 
ment to  the  bill  HJl.  2939,  supra,  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 

nirOKTATIOIC  OP  CERTAIH  DEFBTSS  AKTICUS 
PBOM  POLAIfB,  CZECHOSLOVAKIA,  AND  HUHGART 

Sic.  .  Notwithstanding  section  38  of  the 
Arms  Export  C^ontrol  Act  (22  U.S.C.  2278)  or 
any  other  provision  of  law.  any  article 
that— 

(1)  is  a  defense  article  for  piupoMS  of  sec- 
tion 38  of  the  Arms  Export  Control  Act. 

(2)  is  tioni  Poland.  Hungary,  or  Chechoslo- 
vakia. 

(3)  was  imported  or  temporarily  imported 
into  the  United  States  before  June  30. 1989, 
by,  or  on  behalf  of,  a  museum  or  education- 
al institution  that  is  described  in  section 
501(cX3)  of  the  Internal  Revenue  Code  of 
1986  and  exempt  from  tax  under  section 
501(a)  of  such  C^e, 

(4)  was  manufactured  at  least  20  years 
before  its  importation  into  the  United 
Stotes, 

(5)  has  been  disabled  so  that  no  we^wn  or 
weapons  system  is  functional,  and 

(6)  is  to  be  used  only  for  display  to  the 
public  by  the  museum  or  educi^ional  insti- 
tutim  for  educational  purposes. 

shall  be  considered  to  have  been  lawfully 
imported  into  the  United  States  and  shall 
be  permitted  to  remain  in  the  United  States, 
and  the  museiun  or  educational  institution 
shall  not  be  subject  to  any  penalty  by 
reason  of  such  importation. 


HATFIELD  AMENDMENT  NO.  791 

Mr.  KASTEN  (for  Mr.  Hatfield) 
proposed  an  amendment  to  the  bill 
HJl.  2939,  supra,  as  follows: 

On  page  91,  after  line  16  insert  the  follow- 
ing new  subsection: 

(d)  EzpoKT-lMPOKT  Bank.— (1)  Of  the  fl- 
nan«»iny  provided  by  the  Export-Import 
Bank  under  the  authorities  contained  in 
this  Act  for  the  support  of  exports  for  the 
energy  sector,  not  less  than  5  per  centum  of 
the  financing  for  such  support  shall  be  used 
for  renewable  energy  projects. 

(3)  The  Export-Import  Bank  shall  take  aU 
appropriate  steps  to  finance  information  ex- 
changes and  training  whose  purpose  it  is  to 
hdp  link  United  States  producers  in  the  re- 
newable energy  sector  with  ■wrtstanrp  pro- 
grams and  potential  foreign  customos. 

(3)  Beginning  on  April  15. 1990.  the  Chair- 
man of  the  Export-Import  Bank  shall 
submit  an  annual  report  to  the  Committee 
on  Appropriations  on  the  Bank's  implonen- 
tatlon  of  this  suliaection. 


HEINZ  AMENDMENT  NO.  792 

Mr.  LEAHT  (for  Mr.  Hsiin)  pro- 
posed an  amendment  to  the  biU  HJl. 
2939,  supra,  as  follows: 

On  page  60.  line  12.  strike  the  pertod  and 
insert  in  Ueu  thereof  a  ookm  and  the  Mlow- 
inr-  "Provided  further.  That  suc^  iMVUca- 
tion  shall  not  apply  to  the  Expori-biport 
Bank  or  its  agents  if  in  the  Judgment  of  the 
President  iU  application  is  not  la  the  na- 
tional interest  of  the  United  Statea  and  so 
reports  to  CongreH:" 


INOUTE  AMENDMENT  NO.  793 

Mr.  LEAHT  (for  Bdr.  Ihottte)  pro- 
posed an  amendment  to  the  bill  HJl. 
2939,  supra,  as  follows: 

On  page  12.  line  4  strike  aU  that  follows 
the  word  Fund  through  the  word  children 
on  page  12,  line  7. 


LUOAR  AMENDMENT  NO.  794 

Mr.  LUOAR  proposed  an  amend- 
ment to  the  bill  HJl.  2939,  supra,  as 
follows: 

At  the  appropriate  place  please  insert  the 
foUowing: 

OOMDinOIIAL  ASSISTAHd  POR  KL  SALVADOB  POH 
POLICinAIITIIlO 

(a)  CoMDinoRAL  AssisTAKCB.— In  order  to 
promote  the  professional  development  of 
the  security  forces  of  El  Salvador  and  to  en- 
courage the  separation  of  the  law  enforce- 
ment forces  from  the  armed  forces  of  El 
Salvador,  assistance  made  available  under 
section  103  of  the  Foreign  Aasistattce  Act  of 
1961  may,  notwithstanding  section  660  of 
ttie  Foreign  Assistance  Act  of  1961,  be  pro- 
vided to  El  Salvador  for  fiscal  year  1990  for 
purposes  otherwise  prohibited  by  section 
660  of  the  Act.  if  the  following  conditions 
are  met: 

(1)  The  training  provided  with  such  assist- 
ance is  provided  by  United  States  civilian 
law  enforcement  personneL 

(2XA)  The  assistanoe  is  to  be  used  for  the 
purposes  of  professional  development  and 
training  of  the  security  forces  of  El  Salva- 
dor in  such  areas  as  human  rights,  dvil  law, 
investigative  and  civilian  law  enforoemmt 
techniques,  and  urban  anti-terrorist  train- 
ing. 

(B)  Any  such  assistance  that  is  made 
available  for  equipment  for  these  forces  is 
intended  to  be  used  for  the  purchase  of 
equipment  such  as  commimication  devices, 
transportation  equipment,  forensic  equip- 
ment, crime  control  and  detection  equip- 
ment, and  personal  protection  gear.  No  such 
assistance  may  be  used  for  the  purchase  of 
firearms. 

(3)  At  least  30  days  before  obligating  such 
assistance,  the  President  certifies  to  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relatiims  and  the  Committee  on  Ap- 
propriations of  the  Smate  that  the  Govern- 
ment of  El  Salvador  has  made  significant 
progress  during  tlie  preceding  6  months  in 
Hlminnt**^g  any  human  rights  violations,  in- 
cluding torture,  incommunlrado  detention, 
detention  of  persons  solely  for  their  politi- 
cal views,  or  prolonged  detaiti<m  without 
triaL  Any  such  certification  sh&U  include  a 
full  deacriptltm  of  the  awiistance  which  is 
proposed  to  be  provided  and  of  the  purposes 
to  which  it  is  to  be  directed. 

(b)  Dmuhhom.- For  purposes  of  this  sec- 
tion, the  term  "civilian  law  enioroemmt 
poscnnel"  means  individuals  who  are  not 
members  of  the  United  States  Armed 
Forees. 


LUOAR  AMENDMENT  NO.  795 

Mr.  LUOAR  proposed  an  amend- 
ment to  the  r^iwrted  amendment  on 
PMS  140.  line  12,  to  the  MU  HJl.  2939. 
suiMm,  as  follows: 

On  page  140.  Une  12.  strike  "583"  and 
insert  the  foUowtnr  "883.  (a)  Hone  of  the 
funds  appropriated  tar  sasistanrf)  by  this 
Act  may  be  provided  to  any  forrign  govern- 


ment (including  any  instrumentality  or 
agency  thereof),  foreign  person,  or  United 
States  person  as  a  condition  for  aetton  by 
the  recipient,  the  purpose  of  which  ootidl- 
tim  is  to  finance  a  military  or  foreign  policy 
activity  which  is  expressly  prohibited  by  a 
provision  of  United  States  Uw.  (b)  The 
phrase  "provision  of  United  States  law"  as 
used  in  subsection  (a)  refers  to  those  provl- 
tUfm  of  United  States  law  enacted  after  the 
date  of  enactment  of  this  Act.  and  which 
refer  spedflcally  to  this  section.". 


GRASSLET  (AND  OTHERS) 
AMENDMENT  NO.  796 

Mr.  ORASSLET  (for  himself.  Mr. 
Dixon.  Mr.  Dole,  Mr.  Bonn,  Mr. 
BoscHWiTZ,  Mr.  Bxmrs,  Mr.  Dusbh- 
beboeb,  Mrs.  Kassebaum.  Mi.  Wallop, 
Mr.  Dahpobth.  Mr.  SnofS,  Mr.  Pbbb- 
slce,  Mr.  Roth,  and  Mr.  Helms)  pro- 
posed an  amendment  to  the  reported 
amendment  on  page  140,  line  12,  of 
the  bill  HJl.  2939,  supra,  as  follows: 

At  the  end  add  the  following: 

niOIASZD  ASSISTAMCX  TO  POLARV 

Sac.  .  Notwithstanding  any  other  provi- 
sion Of  law,  the  requirements  of  sections  901 
through  901k  of  the  Merchant  Marine  Act 
of  1936  (46  U.S.C.  1101  et  aeq.).  shaU  not 
apply  to  any  United  States  assistance  pro- 
vided to  Poland  under  this  or  any  other  Act 
For  purposes  of  this  section,  the  term 
"United  States  assistance"  means  — *-*-rrr 
of  any  kind  which  is  provided  by  grant,  sale, 
loan,  lease,  credit,  guaranty,  or  insurance,  or 
by  any  other  means,  by  any  agency  or  in- 
strumentality of  the  United  States  Oovetn- 
ment. 


HELMS  AMENDMENT  NO.  797 

Mr.  HETiMS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  HJl.  2939,  supra,  as 
follows: 

On  page  156.  before  the  period  at  the  end 
of  line  16.  insert  the  following:  Provided, 
That  no  funds  appropriated  in  this  act  shall 
be  i»ovided  directly  or  indireetly  for  Invest- 
ment in  or  for  guarantees  of  any  investment 
in  any  enterprise  which  is  directly  operated 
by  or  managed  by  officers  and  directon  who 
are  memtten  of  any  Communist  Party. 


GRAHAM  AMENDMENTS  NOS.  798 
AND  799 

Mr.  GRAHAM  proposed  two  amaid- 
ments  to  the  biU  HJl.  2939,  supra,  as 
follows: 

AMBnainRNo.798 

At  the  appropriate  place  in  the  bOL  insert 
the  following: 

(1)  FuiMsqa.— The  Ocogreas  finds  that— 

(a)  the  United  Natloos  in  1988  issued  its 
first  report  on  human  rights  In  Cuba  this 
year,  the  result  of  a  year-long  inwtlgatinn 
that  oonchKled  on  the  30th  year  of  Fidel 
Castro's  rise  to  power; 

(b)  the  report  extenslvidy  doeumented 
acroM  the  board  human  rights  abuses  that 
include  cases  of  torture,  missing  people,  rdi- 
gkNis  persecution,  violations  of  dvfl  and  po- 
Utleal  rights  and  violatlans  of  economic  and 
social  il^ta; 

(c)  the  United  Natiooi  received  137  oon- 
plalntB  of  "torture,  cruel,  inhuman  or  de- 
grading treatment  or  punishment; 
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(d)  amonc  the  abuses  reported  to  the  UJf. 
were  sensory  deprivation,  immersion  In  a  pit 
Utrtate,  mock  executions,  overcrowding  in 
special  oeUs.  deafening  loudspeakers,  keep- 
ing priaonen  naked  In  front  of  relatives,  and 
forcing  a  prisoner  about  to  be  executed  to 
carry  his  own  coffin  or  dig  his  own  grave. 

(e)  the  XJH  commissioners  also  charged 
the  Cuban  regime  with  carrying  out  repris- 
als against  Cuban  citizens  who  offered  testi- 
mony to  the  UJf.  group,  a  dear  violation  of 
the  Castro's  government's  promise  not  to 
harass  those  who  cranplained  about  human 
rights; 

(g)  at  least  22  Cuban  human  rights  activ- 
ists who  were  arrested  are  currently  serving 
prtaon  sentences  or  being  held  without  trial; 

(h)  the  Human  Rights  Commission  ap- 
proved a  resolution  on  March  9,  1989,  call- 
ing (m  the  Cuban  government  to  cooperate 
with  the  Secretary  General  of  the  United 
Nations  in  settling  unresolved  Issues  raised 
by  the  human  rights  study  group; 

(1)  since  March  9, 1989,  the  United  NaUons 
has  faUed  to  take  any  substantive  action  to 
foUow  up  on  the  March  9  resolution.  The 
United  Natlona  also  has  failed  to  intervene 
on  behalf  of  those  who  are  now  imprisoned 
because  of  their  attempts  to  testify  before 
the  United  Nations  human  rights  Investiga- 
tive group  last  falL 

(2)  SumiBiT  or  Polict.— In  the  interest 
of  promoting  respect  for  human  rights  in 
Cuba,  the  Congress— 

(a)  caUs  on  the  Secretary  Oeneral  of  the 
United  Nations  to  act  upon  the  resolution 
approved  by  the  Commission  on  Human 
Rights  March  9,  1989,  calling  on  the  Secre- 
tary Omeral  to  take  appropriate  follow  up 
action  on  the  Commission's  report; 

<b)  calls  on  the  Secretary  General  to  spe- 
rtfifitny  urge  the  Cuban  government  to  re- 
lease the  22  persons  still  being  held  in  de- 
tention because  of  their  human  rights  ac- 
tivities. 

(c>  caUs  on  the  United  States  Ambassador 
to  the  United  Nations  to  make  known  in  the 
strongest  terms  the  dissatisfaction  of  the 
United  SUtes  with  the  failure  by  the  United 
Naticms  to  continue  to  act  on  its  own  resolu- 
tion. 

(d)  calls  on  the  Secretary  of  the  United 
Nations  to  expand  the  United  Nation's  in- 
vestigation of  Cuba  to  Include  an  examina- 
tion of  labor  rights  in  recognition  of  current 
Cuban  law  which  prohibits  the  formation  of 
independent  unions  and  which  has  led  to 
the  imprisonment  of  those  Cuban  workers 
who  have  tried  to  organize  themselves. 

AiOBinnfKirr  No.  799 
At  the  api»opriate  place  In  the  bill,  insert 
the  following: 
PuiauHia.— The  Congress  finds  that— 

(1)  moducers  of  agricultural  commodities 
in  the  Caribbean  region  (including  the  Car- 
ibbean Basin  nations  and  those  states  in  the 
U.8.  abutting  the  Gulf  of  Mexico)  have 
common  proapects  and  problems; 

(2)  among  those  common  problems  are: 
pest  managemoat.  transpcvtation.  post-har- 
vest hMwiUng  and  treatment,  market  pene- 
tration, and  proper  crop  selection  and  man- 
agement. As  an  example,  the  declining  re- 
search on  and  availability  of  envirmimental- 
ly  safe  pesticides  and  pest  managonent 
teehmdogies  are  common  problems  for  both 
XJB.  and  Carflsbean  iBoducers  in  the  region; 

(3)  it  would  be  in  the  mutual  benefit  of 
United  States  and  Caribbean  agricultural  in- 
terests to  Jointly  seek  solutions  to  these 
problems.  Such  an  effort  would  benefit  UjS. 
agricultural  production,  and  at  the  same 


time,  make  a  contribution  to  the  objectives 
of  the  Caribbean  Basin  Initiative; 
Therefore,  in  order  to  explore  the  feasibility 
and  potential  benefits  of  such  a  partner- 
ship, the  Agency  for  International  Develop- 
ment is  directed  to  conduct  a  feasibility 
study,  in  consultation  with  representatives 
for  United  States  and  Carlbbeui  agricultur- 
al industries  and  the  s4>propriate  govern- 
mental representatives.  AID  is  directed  to 
study  the  feasibility  of  establishing  a  Center 
to  conduct  research  on  agricultural  produc- 
tion in  the  region,  including  chemical,  bio- 
logical, field,  and  biotechnology  research. 
The  study  should  identify  priorities  in 
terms  of  common  problems  facing  producers 
of  agricultural  conmiodlties  in  the  region 
and,  if  warranted,  establish  a  framework  to 
conduct  comprehensive  research  and  devel- 
op solutions  to  these  problems. 

The  study  shall  be  completed  no  later 
than  June  1, 1990. 


NEVADA  WILDERNESS  ACT 


REID  (AND  BRYAN)  AMENDMENT 
NO.  800 

Mr.  MITCHELL  (for  Mr.  Reid.  for 
himself  and  Mr.  Brtan)  proposed  an 
amendment  to  the  bill  (S.  974)  to  des- 
ignate certain  lands  in  the  State  of 
Navada  as  wilderness,  and  for  other 
purposes;  as  f  oUows: 

On  page  4.  line  4,  strike  "May,  1989,"  and 
insert  "September,  1989,". 

On  page  5,  line  5,  strike  "  'Santa  Rosa  Wil- 
derness' "  and  insert  "Mike  O'Callaghan- 
Paradlse  Peak  Wilderness". 


WALLOP  AMENDMENT  NO.  801 

Mr.  DOLE  (for  Mr.  Wallop)  pro- 
posed an  amendment  to  the  bill  S.  974, 
supra,  as  follows: 

"SBC  IL  LOW  ALTmjDB  rUGHT  ACnVITIE& 

(a)  Nothing  In  this  Act  nor  the  WUdemess 
Act  (78  Stat.  890)  shall  preclude,  limit,  or 
otherwise  affect  current  or  future  low  level 
overflights  of  military  aircraft,  the  designa- 
tion of  new  units  of  special  airspace,  or  the 
use  or  establishment  of  military  flight  train- 
ing routes  over  the  Alta  Toqulma.  Arc 
Dome.  Currant  Mountain  or  Table  Moun- 
tain Wfldemess  areas. 

(b)  Subject  to  such  reasonable  terms  and 
conditions  as  the  Secretary,  in  consultation 
with  the  Secretary  of  Defense,  may  pre- 
scribe, nothing  in  this  Act  nor  the  Wilder- 
ness Act  shall  be  construed  to  prevent  the 
installation,  operation,  or  maintenance  of 
essential  ground  instrumentation  devices  as- 
sociated with  those  activities,  and  within 
those  wilderness  areas,  referenced  In  subsec- 
tion (a). 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS    APPROPRIATIONS. 

1990 


BOREN  (AND  OTHERS) 
AMENDBOarr  no.  802 

Mr.  LEAHY  (for  BCr.  BosBf,  for  him- 
self. Mr.  Crahstoh,  and  Mr.  RocKxnL- 
LKR)  proposed  an  amendment  to  the 
bill  HB.  2939,  supra,  as  follows: 


On  page  40,  line  18,  strike  out 
"$163,614,000"  and  Insert  in  lieu  thereof 
"$173,800,000". 

On  page  40,  line  22,  insert  before  the 
period  the  following:  "Provided  further. 
That  $1,000,000  of  the  amount  appropriated 
under  this  heading  shaU  be  available  only 
for  the  Foreign  Currency  Fluctuations, 
Peace  Corps,  Account,  if  such  account  is  es- 
tablished by  the  enactment  of  authorizing 
legislation". 

On  page  156,  between  lines  16  and  17. 
Insert  the  following: 

SBC     .  OFntKITING  ADIUSTMENTS. 

(a)  Notwithstanding  any  other  provision 
of  this  Act.  each  amoimt  appropriated,  and 
each  allocation  of  appropriated  funds  made, 
by  UUe  I  of  this  Act,  by  tlUe  n  of  this  Act 
(other  than  the  i4>propriations  imder  the 
headings  "pkacx  corps"  and  "patmbrt  to 
THE  poaxiair  service  RETiRnixirT  amd  dis- 
ABiLiTT  FUND"),  and  by  title  III  of  this  Act 
shall  be  reduced  by  .133  percent.  Nothing  in 
this  subsection  may  be  construed  as  apply- 
ing the  reductions  required  by  this  subsec- 
tion to  the  loan  program  level  under  the 
heading  "housiho  akd  other  credit  gdaran- 
TT  raoGSAifs"  or  to  the  exercise  of  authority 
under    the    heading    "quarautt    reserve 


(b)  Notwithstanding  any  other  provision 
of  this  Act  or,  in  the  case  of  paragraph  (2). 
any  other  provision  of  law  (other  than  sec- 
tions 1342(a)  and  1517  of  titie  31,  United 
States  (Tode)— 

(1)  none  of  the  funds  made  available  by 
this  Act  or  any  prior  Act  shall  be  expended 
If  such  expenditure  would  cause  the  total 
fiscal  year  1990  expenditures  for  Economic 
Support  Fund  programs  or  activities  con- 
tained in  this  or  prior  year  Acts  to  exceed 
$3,300,636,000;  and 

43)  not  more  than  $1,700,293,000  shall  be 
expended  before  October  1.  1990.  pursuant 
to  the  discretionary  budget  authority  made 
available  by  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  no  allocation  of  funds  for,  and 
no  expenditures  for.  Israel  or  Egypt  shall  be 
restricted  in  any  manner  in  order  to  accom- 
plish the  reductions  made  in  titie  n  or  III  of 
this  Act  by  subsection  (a)  or  the  limitations 
made  by  subsection  (b). 

(d)  To  the  maTJmnm  extent  feasible,  fiscal 
year  1990  expenditures  for  programs, 
projects,  or  activities  subject  to  the  dollar 
limitations  of  paragraphs  (1)  and  (2)  of  sub- 
section (b)  shall  be  reduced  proportionally 
in  order  to  reflect  the  lower  dollar  limita- 
tions Imposed  by  those  paragraphs. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  803 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Kbhhedy.  and  Mr.  Kastbn)  pro- 
posed an  amendment  to  the  bill  HR. 
2939.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  sections: 


.  B8TABUSHINC  CAIBGCMUBS  OF  KIFUGBB 
APPUCANTB. 
(aXl)  The  Attorney  General  Is  directed  to 
establish  in  consultation  with  the  Secretary 
of  State,  categories  of  refugee  applicants 
which  would  idoitify  applicants  with  a 
strtHig  likelihood  of  qualifying  for  admission 
as  refugees  due  to  well  established  histories 
of  persecution,  pursuant  to  section  207  of 
the  Immigration  and  Nationality  Act. 
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(2)  The  following  refugee  applicants  are 
deemed  to  be  categories  established  under 
paragraph  (aXl): 

(A)  Soviet  nationals  who  are  Jews  or 
Evangelical  Christians. 

(B)  Holders  of  Letters  of  Introduction  In 
the  Orderly  Departure  Program  in  ^Hetiiam. 
who  do  not  immediately  qualify  for  immi- 
grant visas; 

(3)  The  Attorney  General  may  designate 
other  groups  of  refugee  applicants  for 
which  such  categories  may  be  appropriate, 
including  Soviet  nattonals  who  are  Ukraini- 
an Catholic  and  Ukrainian  Orthodox. 

(b)  If  a  refugee  applicant  is  within  any  of 
the  categories,  he  or  she  may  qualify  for 
refugee  status  by  demonstrating  one  of  the 
following: 

(1)  acts  of  mistreatment,  or  prejudicial  ac- 
tions against  him  or  her  personally  such  as. 
but  not  limited  to: 

(A)  inability  to  study  or  practice  religious 
beliefs  or  ethnic  heritage;  or 

(B)  denial  of  access  to  educational,  voca- 
tional or  technical  Institutions  for  which  he 
or  she  is  otherwise  qualified,  baaed  on  mem- 
bership in  one  of  the  above  categories;  or 

(C)  adverse  treatment  in  the  wortplace 
stemming  from  prejudicial  attitudes  toward 
members  of  his  or  her  category;  or 

(2)  acts  of  persecution  committed  against 
other  persons  In  his  or  her  category,  in  his 
or  her  geographical  locale;  or  acts,  regard- 
less of  locale,  which  give  rise  to  a  well- 
founded  fear  of  persecution,  or 

(3)  \rait»np»m.  of  mistreatment  or  prejudi- 
cial actions  based  on  his  or  her  personal  re- 
quest to  depart  his  or  her  homeland,  includ- 
ing, but  not  limited  to,  loss  of  home.  Job,  or 
educational  opportunity. 

(c)  Decisions  made  to  deny  vpUcations 
for  refugee  status  shall  be  made  in  writing 
and  shall  state,  to  the  maximiim  extent  fea- 
sible, the  reasons  why  the  application  was 
denied. 

(d)  Aliens  who  fall  within  categories  estab- 
lished by  this  Act,  or  by  the  Attorney  Gen- 
eral pursuant  to  this  Act,  and  who  have 
been  denied  refugee  status  between  August 
15,  1988  and  the  date  of  enactment  of  this 
Act.  shaU  be  pomitted  to  reapply  and  shall 
be  readjudlcated  for  refugee  status  under 
the  terms  of  this  Act 

(e)  This  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
terminate  on  September  30, 1990. 

Sbc.  .  (a)  The  Attorney  General  shall, 
subject  to  the  requirements  in  subsection 
(b)  and  (c)  of  this  section,  adjust  to  lawful 
permanent  resident  status  those  natirnials 
of  the  Soviet  Union  or  Vietnam  who  entered 
the  United  States  on  or  after  September  1. 
1988  and  before  Septonber  30,  1990, 
through  the  exerdaes  of  his  public  Interest 
parole  power  after  being  denied  refugee 
status. 

(b)  Soviet,  or  Vietnamese  nationals  de- 
scribed In  this  section  shall  not  be  eligible 
for  adjustment  under  subsectkm  (a) 
unless— 

(1)  they  have  been  physically  present  in 
the  United  States  for  at  least  one  year. 

(3)  they  apply  tat  adjustment  within  one 
year  after  the  date  upon  which  they  be«!ome 
eligible  for  such  adjustment,  and 

(3)  they  pay  a  fee  to  i»t>vide  for  the  proc- 
essing of  their  application,  as  determined  by 
regulation  by  the  Attorney  GowraL 

(c)  Persons  described  in  subsection  (a) 
shall  not  be  subject  to  the  numerical  limita- 
tions in  section  201(a)  or  section  aOKa)  of 
the  Immigration  and  Nationality  Act.  but 
shall  be  subject  to  the  exclusions  in  section 
212(a)  of  such  Act  (except  for  paragraphs 
(14)  and  (28)). 


sac    .  RBPOn  IT  THE  OOMPnnua  OBIBUL. 

(a)  The  Comptroller  General  of  the 
United  States  shall  provide  reports  to  ttte 
Committees  on  the  Judiciary  of  the  United 
States  Senate  and  the  VJ&.  House  of  Reme- 
sentatives  on  the  implementation  of  this 
provislOD  in  Italy  and  the  Soviet  Unkm. 
Such  reports  shall  include,  but  not  be  llmlt- 
Mto- 

the  tlmelinew  and  length  of  individual 
interviews. 

the  adequacy  of  staffing  and  funding  by 
the  State  Department.  Immigration  and 
Naturalization  Service  and  voluntary  agen- 
cies. 

the  denial  rates  by  ethnic  or  religious 
group. 

the  sufficiency  of  the  proposed  Soviet  ref- 
ugee processing  system  within  the  United 
States. 

backlogs  by  ethnic  or  religious  group  and 
the  reasons  baddogs  exist.  If  they  do  exist. 

the  sufficiency  of  the  means  of  distribut- 
ing and  receiving  applications  in  ICosoow, 

to  the  extent  possible,  a  comparison  of  the 
cost  of  conducting  processing  only  in 
Moscow  as  opposed  to  permitting  processing 
also  in  Italy,  and 

an  evaluation  of  efforts  to  phase  out 
Soviet  refugee  processing  In  Italy. 

(b)  The  Comptroller  General  shall  provide 
a  preliminary  report  to  the  Committees  on 
the  Judiciary  by  December  31,  1988.  and  a 
final  report  no  later  than  March  31.  1990. 
The  final  report  shall  Include  any  reoom- 
mendatitMis  which  the  (TomptroUer  (3eneral 
may  have  regarding  the  need,  if  any.  to 
extend  or  revise  this  proviskm. 


BOSCHWITZ  (AND  HARKIN) 
AMENDMENT  NO.  804 


Bfr.  BOSCHWITZ  (for  himself  and 
Mr.  Harktw)  proposed  an  amendbnent 
to  the  bill  HH.  2939,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

SBC      .  PLAN  TO  ElAOiCAn  WOBOT  A8PBCT8  OP 

povBcnr. 

(a)  DxvELomxiiT  or  Piak.— It  is  the  sense 
of  Congress  that  the  President  should  in 
consultation  with  host  country  govern- 
ments, international  organiaations.  and 
United  States  and  Indigenous  nmgovera- 
mmtal  organizations  which  represent  the 
poor  in  developing  countries,  develop  a  plan 
consistent  with  basic  objectives  set  forth  In 
sections  101  and  102(a)  of  the  Foreign  As- 
sistance Act  of  1961  to  ensure  that  United 
States  develoixnent  ssslstanrf  otmtrlbutes 
measurably  to  eradicating  the  wcnst  aspects 
of  absolute  poverty  by  the  year  2000.  and 
seek  international  cooperation  in  achieving 
the  goals  developed  in  the  plan. 

(b)  Goals  op  Plab.— The  plan  developed 
pursuant  to  paragraph  (1)  shall  include  spe- 
cific measurable  poverty-tedudng  goals  and 
the  target  dates  for  reaching  these  goals,  in- 
cluding the  following  goals  for  the  year 
2000; 

(1)  Reduction  of  under-flve-mortallty 
rates  by  at  least  50  pocent  of  the  1960  mor- 
tality rates  or  to  not  more  than  70  per  thou- 
sand Mrtbs.  whichever  achieves  the  greater 
reduction. 

(2)  Achievement  of  universal  primary  edu- 
cation, and  at  least  80  percent  female  liter- 
acy for  those  age  groups  defined  by  eai^ 
country. 

(3)  Reduction  of  the  proportion  of  the 
population  living  in  absidute  poverty  by  at 
least  50  percent  of  that  proportion  In  1080. 

(4)  Such  other  speciflc  measurable  goals, 
omslstait  with  the  achievement  of  the 


basic  objective  set  forth  In  sections  101  and 
10a(a)  of  the  Porelgn  ^--*-*rTTiT  Act  of  1961 
as  the  President  determines  to  be  cndal  to 
measurably  diminating  the  worst  aapecto  of 
absotute  poverty. 

(c)  SuBMiaaioa  op  Plah  to  Cowbbh.— 
The  President  shall  submit  the  plan  devd- 
oped  pursuant  to  this  subsection  to  the  Con- 
gress not  later  than  •  months  after  the  date 
of  the  enactment  of  this  Act.  This  ptan  ahaH 
be  used  by  the  adminlsterlnc  agency  In 
planning  and  providing  funds  for  devtfop- 
ment  assistance  projects  under  this  Act. 


HUMPHREY  AMENDMENT  NO. 
.    808 

}£c.  HUMPHREY  proposed  an 
amendment  to  the  bill  HB.  29S9, 
supra,  as  follows: 

On  page  21,  line  7,  insert  before  the  period 
a  semicolon  and  the  f<dlowing:  "PrmMei 
further.  That  funds  made  available  under 
this  heading  for  Poland  shaU  cease  to 
become  available  if  the  president  of  Poland 
declares  martial  law  at  reaona  members  of 
the  Senate  or  the  Sejm  other  than  pursuant 
to  or  for  the  purpose  of  hoUUng  new  elec- 
tions". 

On  page  40,  line  10,  insert  the  following 
before  the  polod:  "unless  the  president  of 
Poland  declares  martial  law  or  removes 
members  of  the  Senate  or  the  SeJm  other 
than  pursuant  to  or  for  the  purpose  of  hold- 
ing new  Sections". 


LUOAR  AMENDMENT  NO.  806 

Mr.  KASTEN  (for  Mr.  Luoaa)  pro- 
posed an  amendment  to  amendment 
No.  794  proposed  by  Mr.  Luga>  to  the 
biU  HJR.  2939.  supra,  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted insert  the  following: 

OOHSinOHAL  ASSISTAMCS  FOR  EL  SALVADOR  Pl» 

poucB  iRAnmre 

(a)  CominoHAL  AasmAacs.— In  order  to 
pitmote  the  professional  development  of 
the  security  forces  of  El  Salvador  and  to  en- 
courage the  separation  of  the  law  enforce- 
ment forces  from  the  armed  forces  at  El 
Salvador,  funds  made  availalde  under  Chap- 
ter 4  of  part  n  of  the  Foreign  ^irMiniT 
Act  of  1061  which  are  allocated  to  El  Salvar 
dor  may.  notwithstanding  section  660  at 
that  Ac^  be  provided  to  El  Salvador  for 
fiscal  year  1990  for  purposes  otherwise  pro- 
hlMted  by  sectkm  600  of  the  Act.  if  the  fol- 
lowing conditloDS  are  met: 

(1)  The  tnkining  provided  with  gadh  assist- 
ance is  provided  by  United  States  civilian 
law  enforcement  i**""""*' 

(2XA)  The  assistsnce  is  to  be  used  far  the 
purposes  of  tgoffsrinnsl  devdopment  and 
training  of  the  security  forces  of  El  8alva>- 
dw  in  such  areas  as  human  ri^ts.  chrfl  law, 
investigative  and  dvHian  law  enforcement 
techniques,  and  urban  law  enforcement 
training. 

(B)  Any  such  ssslstanrf  that  Is  made 
available  ttx  equipment  for  these  forces  is 
intended  to  be  used  for  the  purchase  of 
equipment  such  as  oommunlcatton  devloea, 
tranmottation  equipment,  forensie  equip- 
ment, and  personal  protection  gear.  No  su^ 
asststaiirp  may  be  used  for  the  purchase  of 
firearms. 

(3)  At  least  SO  days  before  obligating  such 
ssstotanre.  the  President  certifies  to  the 
Committee  on  Foreign  Affairs  and  the  Oom- 
mlttee  on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
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eign  Bel»tk>ns  and  the  Cominlttee  on  Ap- 
praprtetlana  of  the  Senate  that  the  Oovem- 
aent  of  El  Salvador  has  made  significant 
pragress  durtaig  the  preceding  6  months  In 
»nmwi:<t»y  any  human  rights  violations,  in- 
eludtng  torture.  Inoommunicado  detention, 
detention  of  persons  solely  for  their  politi- 
cal viewB,  or  iMTtdonged  detention  without 
titeL  Any  such  certification  shaU  include  a 
full  descrlptkm  of  the  assistance  which  is 
propoaed  to  be  provided  and  of  the  purposes 
to  which  It  to  to  be  directed. 

(4)  Reprogrammlng.— Funds  made  avail- 
able under  thto  subsection  shall  be  subject 
to  the  regular  reprogrammlng  procedures  of 
the  Committees  on  Appropriations. 

(b)  DtmnnoH.— For  purposes  of  this  sec- 
tion, the  term  "civilian  law  enforcement 
personnel"  means  individuals  who  are  not 
members  of  the  United  States  Armed 
Forces. 

(e)  Not  more  than  $12,000,000  shall  be 
made  available  in  fiscal  year  IMO  to  carry 
out  the  provisions  of  thto  section  and  of  sub- 
section 534(bX9)  of  the  Foreign  Assistance 
Act  of  1961. 


BUMPERS  AMENDMENT  NO.  807 

Mr.  I£AHT  (for  Mr.  Bumfers)  pro- 
poaed an  amendment  to  the  bill  H.R. 
2939.  supra,  as  foUoiro: 

At  the  ^>propriate  place  in  the  bill  insert 
the  following:  "Notwithstanding  any  other 
provision  of  law,  the  Presldmt  may  provide 
asatotanee  imder  chapter  1  of  Part  I  or  chap- 
ter 4  of  Part  n  of  the  Foreign  Assistance 
Act  of  IMl  for  Peru  and  Bolivia  to  promote 
the  production,  processing,  or  marketing  of 
all  crops  which  can  be  economically  grown 
In  areas  of  those  countries  which  currently 
produce  crops  from  which  narcotic  and  psy- 
chotropic drugs  are  derived." 


SANFORD  (AND  KERRY) 
AMENDMENT  NO.  808 

Mr.  LEAHT  (for  Mr.  STABroRO,  for 
himself  and  Mr.  KoutY)  proposed  an 
amendment  to  the  bill  tLR.  2930. 
supra,  as  follows: 

On  page  33,  line  19,  after  the  comma, 
insert  the  following:  "That  not  less  than 
$440  million  of  the  funds  appropriated 
under  thto  heading  shall  be  available  only 
for  the  Central  American  democracies:  Pro- 
trlded  further," 


SPECTER  (AND  KERRY) 
AMENDMENT  NO.  809 

Mr.  KASTEN  (for  Mr.  Spcctbr.  for 
h<fTMM»if  and  Mr.  Kkrrt)  proposed  an 
amendment  to  the  bill  HJl.  2939. 
supra,  as  follows: 

On  page  41,  under  the  heading  entitled 
"International  Narcotics  Control",  at  line  8, 
strike  the  period  and  Insert  in  lieu  thereof 
the  following:  "Provided  further.  That  of 
the  funds  made  available  under  thto  head- 
ing, such  funds  as  the  President  deems  nec- 
essary may  be  made  available  for  the  fund- 
ing of  UjS.  participation  In  a  multilateral 
antl-narootics  strike  force  not  Inchidtng  any 
communist  or  Warsaw  pact  troops:  Provided 
further.  That  funds  for  such  a  force  may 
only  be  provided  If  the  Committees  (m  Ap- 
propriations of  the  House  of  Rei^esenta- 
ttvaa  and  of  the  Senate  are  notified  at  least 
IS  days  in  advance  of  the  obligation  of 


SDAOV  AMENDMENT  NO.  810 

Mr.  LEAHY  (for  Mr.  Simon)  pro- 
posed an  amendment  to  the  bill  HJl. 
2939.  supra,  as  follows: 

On  page  47,  line  16,  insert  the  following 
after  the  colon:  "Provided  further.  That  of 
the  fimds  appropriated  under  thto  heading 
for  countries  in  sub-Saharan  Africa 
$5,000,000  shaU  be  available  for  MaUwL". 


LEAHY  AMENDMENT  NO.  811 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  bill  H.R.  2939.  supra,  as 
follows: 

On  page  142,  line  12,  insert  "determined 
that  there  to"  after  "has". 


GORTON  AMENDMENT  NO.  812 

Mr.  KASTEN  (for  Mr.  Oobtoh)  pro- 
posed an  amendment  to  the  bill  HJi. 
2939.  supra,  as  follows: 

In  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  (a)  It  to  the  sense  of  the  Senate 
that  the  success  and  continuation  of  land 
reform  In  E3  Salvador  to  vital  to  United 
States  policy  and  to  political  stability,  eco- 
nomic development,  and  maintenance  of 
democratic  institutions  in  that  coimtry. 

(b)  Therefore,  when  allocating  Kconomlc 
Support  Funds  to  £3  Salvador,  the  President 
shall  take  into  consideration  progress  in  the 
Salvadoran  land  reform  program. 


KASTEN  AMENDMENT  NO.  813 

Mr.  KASTEN  proposed  an  amrad- 
ment  to  the  bill  H.R.  2939.  supra,  as 
follows: 

On  page  95,  line  11,  add  "Uganda."  after 
"Sudan.". 


AUTHORITY  FOR  COMMl'lTEES 
TO  MEET 

SXTBCOlOflTm  ON  PATKHTS.  TKAOEMARKS,  AHS 
COFTUGHTS 

Mr.  LEAHY.  BCr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents.  Trademarks,  and 
Copyrights  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
diu-ing  the  session  of  the  Senate  on 
Wednesday,  September  20,  1989,  10 
am.,  to  hold  a  hearing  on  work  for 
hire  and  other  moral  rights  in  publish- 
ing, photography,  and  gnM^hicarts. 

The  PRESK>ING  OFFICER.  With- 
out objection  it  is  so  ordered. 

COMMITTB  OR  BARKIIIG,  HOVSIMG.  AMD  UBBAR 
ATPAiaS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday,  Sep- 
tember 20,  1989.  at  10  ajn.  to  mark  up: 
SEC  budget  authorization  for  fiscal 
year  1990-91;  S.  646.  the  International 
Securities  Enforcement  Cooperation 
Act:  S.  649J,  the  Shareholder  Commu- 
nications Improvement  Act;  S.  651.  the 
Trust  Indenture  Reform  Act:  reau- 
thorization of  the  Defense  Production 
Act;  reauthorization  of  Ebdmbank's 
tied  aid  credit  warchest;  1990  auttoivi- 


zation  for  the  Commerce  Depart- 
ment's Bureau  of  Export  Administra- 
tion: and  8.  148,  the  Mount  Rushmore 
Commemorative  Coin  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STmCOKMITRS  OH  AVIATIOM 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation,  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 20,  1989.  at  9:30  a.m.  to  hold  a 
hearing  to  examine  the  degree  of  com- 
petition in  the  airline  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COUIITTB  OH  PIHAHCX 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  20,  1989,  at  3  p.m.  to  mark 
up  legislation  to  restructure  the  Medi- 
care Catastrophic  Coverage  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COiaaTTD  OH  TBS  JUDICIARY 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  20,  1989,  at 
2  pan.,  to  hold  a  nomination  heating 
on  Stanley  Morris  to  be  Deputy  Direc- 
tor for  Supply  Reduction.  Office  of 
National  Drug  Control  Policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmaTTKE  OH  AUOED  SBvicn 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Wednesday,  September  20, 
1989,  at  10  a.m.  in  open  session  to  con- 
sider the  nomination  of  Gen.  Colin  L. 
Powell.  U.S.  Army  for  reappointment 
in  the  grade  of  general  and  for  reas- 
signment as  Chairman  of  the  Joint 
Chiefs  of  Staff.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Wednesday,  September  20, 
1989,  at  12  pan.  in  executive  session  to 
discuss  the  DOD  appropriations  bill 
and  the  conference  on  the  DOD  au- 
thorization bilL 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FULBRIGHT  ACADEMIC 
EXCHANGES 

•  Mr.  BAUCUS.  Mr.  President,  as 
many  of  my  colleagues  are  aware,  one 
of  ttte  most  successful  efforts  for 
interactional    cooperation    over    the 


years  has  been  the  Fulbrlght  Academ- 
ic Exchange  Program.  In  this  pro- 
gram, the  United  States  sends  its 
scholars  to  universities  abroad,  where 
they  leam  and  make  contributions  to 
the  advancement  of  learning.  I  have 
been  particularly  pleased  and  hopeful 
that  this  effort,  combined  with  other 
cultural  and  intellectual  exchange  ef- 
forts, will  continue  to  produce  better 
understanding  between  the  United 
States  and  the  Soviet  Union. 

I  am  using  this  opportunity  to  ask 
the  Soviet  Union  for  help.  Something 
is  going  wrong  with  this  program,  and 
it  is  creating  hardships  for  our  schol- 
ars, including  some  in  my  State,  Mon- 


Simply  put,  administrative  problems 
within  the  Soviet  Union  have  led  to  a 
point  where  the  program  is  dead- 
locked. Academic  exchanges  for  this 
year  are  grinding  to  a  halt.  At  the 
moment,  Americans  who  have  been  in- 
vited to  be  a  part  of  this  program,  and 
irtio  have  undergone  an  exhaustive 
and  long  process  of  selection,  are  being 
told  that  the  Soviet  Union  is  unable  to 
arrange  their  placement.  Accordingly, 
these  American  academics  are  being 
left  up  in  the  air  as  their  new  school 
terms  are  about  to  begin:  They  do  not 
know  whether  they  will  soon  be  leav- 
ing for  the  Soviet  Union  or  whether 
they  will  be  staying  here  and  securing 
their  contracts  and  teaching  assign- 
ments for  the  forthcoming  year. 

This  causes  great  hardship  both  for 
American  scholars  and  for  their  uni- 
versities. It  is  also  frustrating  and 
coimterproductive  to  the  kind  of  ex- 
change that  I  believe  is  in  the  Interest 
of  both  our  countries  and  desired  by 
both  countries. 

I  understand  that  Chairman  Yago- 
din  of  the  Soviet  State  Committee  for 
Public  Education  has  been  trying  very 
hard  to  clear  up  the  administrative 
problems  with  the  Soviet  Union.  I 
want  to  thank  him  for  his  efforts.  But 
the  truth  is,  if  these  problems  ctmtln- 
ue  into  the  next  academic  year,  I  and 
others  are  going  to  have  to  rethink  the 
entire  effort.  I  cannot  support  the 
funding  of  the  United  States'  aid  of 
the  program,  which  is  channeled 
through  the  USIA.  if  it  continues  to 
create  such  hardships  for  vay  constitu- 
ents and  others. 

This  would  be  a  sad  loss  of  an  tmpor- 
tant  effort.  I  strongly  support  these 
exchanges;  I  know  many  of  my  col- 
leagues do  as  welL  I  urge  the  Soviet 
Unkm  to  dear  up  these 


THE  lOOTH  ANNIVERSARY  OF 
THE  NEWTOWN  FIRK  ASSOCIA- 
TION. NEWTOWN,  PA 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  Join  the  citizens  of  Newtown. 
PA.  in  the  cdebratfcm  of  the  Newtown 
Fire  Aasodatioo's  100th  year  umtnr- 
sary. 


The  American  instltutioo  known  as 
the  volunteer  fire  company  originated 
in  Philadelphia  during  the  time  of 
Benjamin  Franklin  and  remains  one  of 
the  most  special  groups  of  vdlunteers 
there  are.  These  individuals  risk  th^r 
lives  and  limbs  for  the  sake  of  heb>ing 
others.  For  their  tireless  dedication  to 
fire  prevention  and  protection,  their 
neighbors  owe  than  a  tremendous 
debt  of  thanks. 

The  Newtown  Fire  Assodatiim  has 
come  a  very  long  way  since  its  forma- 
tion on  Novonber  13,  1880.  The  equip- 
ment then  consisted  of  two  hand- 
drawn  pumpers,  a  four-wheel  hose  car- 
riage, 400  feet  of  rubber  hose,  and  57 
buckets.  Today,  thanks  to  fire  associa- 
tion efforts  and  communitywide  sup- 
port, the  stock  of  f irefighting  equip- 
ment is  much  more  modern.  But  after 
100  years,  it  is  the  individual  volunteer 
firemen  who  are  the  fotmdation  of 
protecting  Newtown's  families,  homes, 
and  businesses.  The  Newtown  Fire  As- 
sociation has  come  a  very  long  way 
since  its  formation  on  November  13, 
1889. 

Mr.  President,  I  urge  you  as  well  as 
my  esteemed  colleagues  to  Join  me  in 
recognizing  and  saluting  the  Newtown 
Volunteer  Fire  Association  on  the  oc- 
casion of  their  centennial  celebration. 
Through  the  years,  their  contributions 
have  made  a  real  difference  to  the 
community  of  Newtown.  Their  cour- 
age and  selflessness  are  truly  charac- 
teristic of  the  highest  American  tradi- 
tions.* 


REPEAL  SECTION  89 

•  Mr.  KASTEN.  Mr.  Presidait,  over 
the  past  6  months.  I  have  repeatedly 
brought  the  issue  of  section  89  before 
the  Senate.  I  did  so  because  I  am  con- 
vinced that  section  89  is  a  bad  deal  for 
America.  The  section  89  provision  in 
the  1986  act  was  designed  to  prevent 
discrimination  in  the  provision  of  on- 
ployee  benefits.  However,  section  89  in 
reality  does  not  eliminate  discrimina- 
tion, and  actually  reduces  eii4>loyee 
health  care  coverage. 

I  watched  with  great  interest  the 
action  before  the  House  Ways  and 
Means  Committee  last  wedc.  hearing 
that  aectixm  89  would  finally  be  re- 
pealed outright.  However,  demtite  the 
public  statements  by  the  Chairman  of 
the  Ways  and  Means  Committee,  I 
regret  to  inform  my  colleagues  that 
the  committee  has  not  repealed  sec- 
tion 89.  Instead.  und»  the  guise  of 
repeal,  the  coaunlttee  has  created  a 
new  unwoikaUe  and  complex  acheme 
that  is  a  bad  deal  for  the  small  busi- 
nwes  and  wotktn  of  America. 

Mr.  President,  I  rise  today  to  rede- 
clare  war  on  section  89  of  the  Intonal 
Revenue  Code. 

The  dimensinng  of  section  80's 
impact  on  the  economy  were  reomtly 
made  dear  in  a  study  by  the  Institute 
for  the  Research  on  the  Economics  of 


Taxati<m  (IRETl.  This  study  projects 
that  American  companies  will  spend 
84  bfllion  this  year  attempting  to 
comply  with  section  89.  This  will 
result  in  the  loss  of  nearly  90.000  Jobs 
next  year.  And  nearly  20  percent  of 
the  firms  surveyed  plan  to  reduce  or 
eliminate  health  care  benefits  in  le- 
spoose  to  section  89.  The  projected 
loss  in  Fedoal  revenue  attributed  to 
this  mtnrision  is  $800  milll<m  next  year 
alone. 

BCr.  President,  I  think  we  aU  agree 
that  section  89  must  go.  The  question 
is,  what  will  take  its  place?  The  stated 
goal  of  the  Ways  and  Means  Commit- 
tee to  prohibit  executive  only  benefit 
plans  is  laudable.  But  his  legislative 
pn^Msal  in  no  way  matches  his  public 
pronouncements  that  section  89  has 
been  repealed. 

What  would  the  committee  plan  do? 
The  plan  is  supposedly  designed  to 
stop  discrimination  in  prof  essioaal 
service  organizations.  It  gives  the  Sec- 
retary of  the  Treasury  blanket  author- 
ity to  determine  what  a  professional 
service  organization  is.  And  it  also  says 
that  a  plan  may  not  diq>roportionate- 
ly  benefit  highly  MNnpensated  employ- 
ees. This  is  the  kind  of  murky  lan- 
guage and  blank  check  abroach  that 
got  us  into  this  regulatory  mess  in  the 
first  place. 

Under  the  House  plan,  if  you  employ 
less  than  100  people,  you  must  prove 
that  at  least  half  of  those  offered  a 
health  plan  are  not  highly  cmnpensat- 
ed.  If  you  employ  more  than  100 
people,  you  must  meet  this  first  test 
plus  prove  that  at  least  2S  percent  of 
those  offered  benefits  are  nonhighly 
compensated  employees.  And  the 
House  plan  would  do  nothing  to 
change  the  qualificati«m  rules  under 
current  reform  proposals,  which  have 
given  so  many  companies  problems. 

While  I  think  that  this  plan  is  a  st^ 
in  the  right  direction,  it  stOl  falls  far 
short  of  being  a  realistic  workable 
plan  for  the  small  businesses  of  Amer- 
ica. For  this  reaacm.  I  renew  my  call 
for  the  outright  repeal  of  section  89. 

Mr.  President,  I  would  also  like  to 
talce  this  opportunity  to  urge  the  ad- 
ministration to  reverse  its  positian— 
and  support  outright  repeal  of  sectifoo 
89.  Given  the  actkm  in  the  House,  I 
beUeve  that  final  victory  oo  seetian  89 
depends  <m  the  administration's  un- 
qualified support.  I  invite  the  49  Sena- 
tors who  voted  in  June  for  my  amend- 
ment to  repeal  secti(m  89  to  sign  a 
letter  that  I  am  sendttng  to  President 
Bush,  urging  him  to  support  rq>eaL 

Mr.  President,  rve  come  to  the  otm- 
duslon  that  the  tax  writing  commit- 
tees win  not  let  go  of  secticm  80.  At 
the  earliest  opportunity.  I  irian  to— 
once  again— offer  an  amendment  to 
repeal  section  89. 1  yield  the  floors* 
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•  Mr.  BOSCHWrrZ.  Mr.  President.  I 
rise  today  to  call  attention  to  another 
example  of  Government  regulation 
gone  unchecked,  and  congressional 
delay  in  rectifying  the  problem.  The 
problem  I  refer  to  is  section  89.  If  the 
reaction  of  the  general  population  is 
as  vociferous  as  that  of  Minnesotans,  I 
trust  my  colleagues  are  well  aware  of 
section  89  and  its  implications  for 
small  businesses. 

Section  89  is  a  provision  of  the  1986 
tax  reform  package  that  prohibits  any 
employer,  public  or  private,  with  a  life 
or  health  insurance  plan  from  giving 
higher  paid  employees  a  better  benefit 
package  than  other  employees.  Under 
section  89.  such  discrimination  could 
result  in  hJgher  taxes  and  special  pen- 
alties for  employers  and  employees. 

Section  89  was  not  the  subject  of 
hearings,  but  rather  was  prepued  by 
staff  on  the  tax  coounittees.  By  insert- 
ing it  in  the  complex  and  lengthy  tax 
reform  bill  of  1980,  it  was  assured  of 
anonymity.  Frankly,  the  provision  is 
so  complex  that  even  the  most  accom- 
plished tax  experts  have  trouble  un- 
derstanding it. 

To  make  matters  worse,  the  IRS 
took  over  15  months  to  complete  a 
partial  set  of  proposed  regulations 
mandated  imder  section  89.  which  ex- 
ceeded 200  pages  and  were  not  pub- 
lished until  3  months  after  the  new 
provision  took  effect. 

Almost  all  the  small  business  owners 
I  have  talked  to  in  my  travels  around 
Minnesota  have  spent  dozens  of  hours 
and  hundreds  or  even  thousands  of 
dollars  paying  for  lawyers  and  consult- 
ants in  an  attempt  to  comply  with  sec- 
tion 89's  new  rules:  this  is  time  and 
money  which  could  otherwise  have 
been  spent  on  selling  more  products 
and  improving  profitability. 

When  I  first  learned  of  this  issue 
last  year.  I  tried  to  delay  the  effective 
date  until  the  regulations  were  pub- 
lished and  business  owners  were  given 
a  reasonable  chance  to  understand  it. 
No  one  believed  it  was  going  to  be  a 
problem;  now  they  know  better. 

Now  House  Ways  and  Means  Chair- 
man RosnHKOwsKi  is  advocating  sim- 
pliflcation  of  section  89.  Chairman 
RosTBinEOWSKi  believes  that  the  heart 
of  section  89— stopping  the  issuance  of 
enhanced  health  insurance  plans  to 
hi^er  paid  employees— is  worth  the 
eventual  enforcement  of  the  law.  Well, 
I  qxtke  to  a  Bumsville.  MN.  Insurance 
agmt  recently  at  one  of  our  State 
fairs.  His  name  is  Paul  Brand,  and  I 
think  what  he  has  to  say  should  be 
heard.  Paiil  Brand  tells  me  that  in  the 
4  years  he's  been  working  in  insurance, 
he  has  yet  to  place  one  plan  more 
preferential  for  an  employer  over  an 
onployee.  Brand  went  on  to  tell  me 
the  true  effects  of  section  89.  That  is  a 
boon  to  lawyers  who  must  help  em- 
ployers through  the  maze  of  regula- 
tions, and  that  other  less  scrupulous 


insurance  agents  use  the  specter  of 
section  89  to  prevent  competition. 

I  can  add  to  Paul  Brand's  assess- 
ment. The  real  tragedy  of  aU  this  is 
many  small  employers  will  out  of  frus- 
tration, simply  cancel  their  group 
health  insurance  policies,  leaving  their 
employees  without  affordable  cover- 
age. Then  the  proponents  of  this  legis- 
lation will  come  back  and  argue  that 
employers  aren't  providing  insurance 
for  their  employees,  so  the  Federal 
Government  should  adopt  new  regula- 
tions mandating  health  Insurance  cov- 
erage. Maybe  that's  what  they  intend- 
ed aU  along. 

Simplifying  the  rules  of  section  89  is 
not  the  answer.  Outright  repeal  is  the 
only  reasonable  solution,  and  I  intend 
to  continue  pursuing  that  objective 
here  in  the  Senate.* 


hard  work,  positive  images,  and  visibil- 
ity contribute  to  success.* 


ED  ROMERO,  HISPANIC 
BUSINESSMAN  OF  THE  YEAR 

•  Mr.  BINGAMAN.  Mr.  President,  It 
gives  me  great  pleasure  to  recognize 
Mr.  Ed  Romero  from  my  home  State 
of  New  Mexico,  who  was  recently  hon- 
ored as  Hispanic  Businessman  of  the 
Tear  by  the  UJS.  Hispanic  Chamber  of 
Commerce,  a  national  group  made  up 
of  local  and  State  Hispanic  Chambers 
and  business  organizations. 

Mr.  Romero  successfully  founded 
the  Albuquerque-based  Advanced  Sci- 
ences, Inc.  [ASI],  in  1977  with  a  com- 
mitment to  technical  excellence,  qual- 
ity performance,  and  client  responsive- 
ness in  systems  engineering  involving 
environmental  engineering  and  haz- 
ardous waste  management.  Since  that 
time,  ASI  has  evolved  into  a  growth- 
oriented,  professional,  and  technical 
services  organization  with  over  300 
professionals  and  facilities  throughout 
the  country.  The  advancement  of  ASI 
has  been  rapid  and  consistent  which  is 
reflected  in  the  organization  being 
listed  among  the  top  100  companies  in 
the  State  of  New  Mexico,  and  featured 
in  Inc.  magazine's  500  listing  as  one  of 
the  fastest  growing  companies  in  the 
United  States. 

Under  Mr.  Romero's  direction  and 
motivation.  ASI  has  become  involved 
with  projects  at  both  Sandia  and  Los 
Alamos  National  Laboratories,  contrib- 
uting to  programs  including  the  neu- 
tral particle  beam,  systems  engineer- 
ing, high  energy  microwave,  and  SDI 
related  research. 

As  a  descendant  of  a  native  northern 
New  Mexico  family  dating  back  to 
1608,  Mr.  Romero  has  contributed 
greatly  to  the  Hispanic  community. 
His  example  reflects  highly  among  the 
growing  number  of  Hispanic  Ameri- 
cans who  are  effectively  and  increas- 
ingly contributing  their  energy  and 
talents  in  business,  government,  and 
other  areas  of  industry.  In  parallel 
with  National  Hispanic  Heritage 
Mtmth,  Mr.  Romero  exemplifies  that 


BENEFITS  TO  MARYLAND  IN 
FISCAL  YEAR  1990  TRANSPOR- 
TA-nON  APPROPRIATIONS 

•  Ms.  MIKUU3KI.  Mr.  President,  I 
would  like  to  commend  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]  for 
his  leadership  as  chairman  of  the 
Senate  Committee  on  Appropriations 
Subcommittee  on  Transportation  in 
bringing  the  fiscal  year  1990  Transpor- 
tation appropriations  biU  to  the 
Senate  floor.  Senator  Lautenbebg  has 
delivered  this  bill  on  time  and  on 
target.  As  always,  this  bill  could  not 
have  reached  the  floor  without  the 
hard  work  and  dedication  of  staff.  I 
want  to  thank  Pat  McCann.  Don 
Knowles,  Joyce  Rose,  and  Joe  McGrall 
for  their  efforts  in  assisting  Senator 
Lautehbebg.  I  would  also  like  to  ac- 
knowledge the  role  of  the  ranking  mi- 
nority member.  Senator  D'Amato,  in 
moving  this  important  legislation 
through  committee  in  the  spirit  of  bi- 
partisan cooperation.  Anne  Miano  of 
his  staff  is  to  be  praised  for  her  hard 
work  and  assistance. 

Mr.  President,  I  want  to  thank  Sena- 
tor Latttenberg  for  his  help  in  funding 
important  projects  in  the  State  of 
Maryland.  But  I  also  want  to  thank 
him  for  his  leadership  in  helping  to 
atoafte  our  national  transportation 
policy.  He  has  managed  a  bill  that  bal- 
ances the  vital  transportation  needs  of 
our  country:  from  upgrading  our  high- 
ways to  developing  new  solutions  for 
mass  transit,  from  providing  the  Coast 
Guard  with  the  resources  to  catch 
drug  runners  to  providing  FAA  with 
the  technology  to  prevent  terorrist  at- 
tacks. The  committee  has  met  the 
President's  request  to  increase  drasti- 
cally the  outlto^  for  the  Coast  Guard 
and  the  FAA  without  abandoning 
Amtrak  or  mass  transit. 

I  would  like  to  call  attention  to  a  few 
items  in  this  bill  that  are  of  particular 
Importance  to  BCaryland. 

This  bill  contains  an  appropriation 
of  $73.4  million  for  the  Washington 
Metro,  America's  Subway.  These  fimds 
will  be  used  for  construction  on  the 
Red  Line  in  Montgomery  County  and 
the  Green  Line  in  Prince  Georges 
County.  Metro  is  important  to  Mary- 
land, the  EHstrict,  and  Virginia,  but  it 
is  also  important  to  our  Nation  be- 
cause Metro  takes  America  to  work. 
That  is,  it  takes  tens  of  thousand  of 
Federal  workers  to  their  jobs  every 
day— from  the  Pentagon  on  the  Blue 
Line  to  HUD  on  the  Yellow  Line  to 
NRC  on  the  Red  Line. 

This  bill  also  ia>propriates  $55  mil- 
lion for  continued  work  on  the  north- 
east extension  of  the  Baltimore  Metro 
from  downtown  Baltimore  to  the  Hop- 
kins Medical  Complex,  the  city's  larg- 
est employer.  There  are  also  $10  mil- 


September  20,  1989 


CONGRESSIONAL  RECORD— SENATE 


21161 


lion  in  funds  In  the  new  start  category 
for  the  central  corridor  light  rail 
project. 

Soiator  IiAUTDfBBUi's  support  for 
mass  transit  has  been  unflagging  de- 
spite efforts  by  the  administration  to 
divert  funds  from  these  programs  to 
support  budget  increases  for  FAA  and 
the  Coast  Guard.  Mr.  President,  we 
have  to  make  the  skies  safer,  we  have 
to  stem  the  drug  tide,  but  we  can  not 
abandon  our  commitment  to  mass 
transit,  passenger  rail  and  improve- 
ments in  our  highway  infrastructure. 
These  are  all  national  transportation 
priorities. 

This  bill  provides  $70  million  in 
Interstate  highway  funds  that  will  be 
used  for  projects  throughout  the  State 
of  Maryland.  Also  Included  in  this  bill 
are  $4  million  for  the  repair  and  ren- 
ovation of  two  Amtrak  bridges  in  Bal- 
timore and  Harford  Counties.  I  am 
hopeful  that  construction  will  now 
move  forward  to  insure  that  the  rails 
are  safe  in  the  heavily  traveled  North- 
east corridor. 

Finally,  I  want  to  call  attention  to 
the  inue  of  highway  safety.  American 
motorists  want  to  reach  their  destina- 
tions on  time,  but  they  want  to  reach 
their  destinations  safely.  This  past 
year  we  have  witnessed  an  alarming 
number  of  accidents  on  our  Capital 
Beltway  involving  the  Transport  of 
hazardous  materials.  My  concern  for 
highway  safety  has  led  me  to  request 
that  report  language  be  included  in 
this  bill  to  fund  and  improve  existing 
programs  for  highway  safety,  from  an 
increase  in  safety  insi>ectore  to  the 
continuation  of  a  drug  interdiction 
program.  I  ask  for  the  support  of  the 
Senate  for  these  important  safety  pro- 
grams. 

In  closing,  let  me  congratulate  Sena- 
tor Lautehbbbo,  cmce  again,  for  his  ef- 
forts. I  urge  my  colleagues  to  vote  for 
passage  of  this  bilL* 


TRUMBULL  NATIONAL  LnTLE 
LEAGUE  ALL  STARS 

•  Mr.  LEIBERMAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
recognize  the  outstanding  accomplish- 
ments of  the  Trumbull  National  Little 
League  AU  Stars.  On  August  26,  as  the 
whole  world  watched,  these  11-  and  12- 
year-old  boys  captured  the  1989  Little 
League  World  Championship  in  Wil- 
liamsport,  PA. 

In  defeating  the  team  from  Kaoh- 
siung,  Taiwan,  by  a  score  of  5  to  2, 
Trumbull  became  the  winner  of  an 
elimination  tournament  consisting  of 
more  than  7,000  all-star  team»  world- 
wide. To  get  to  that  historic  final 
game,  Trumbull  had  to  win  five  games 
in  their  double  elimination  district 
tournament.  They  only  faltered  once 
as  they  droppmi  one  game  to  Pai^ 
City  American  by  a  score  of  2  to  0.  But 
the  Trumbull  bosrs  came  right  bade 
and  beat  Park  City  7  to  0  in  the  finals 


to  avenge  their  previous  loss  the  team 
would  suffer  on  their  way  to  Williams- 
port,  ^nth  their  district  title  firmly  in 
hand,  TrumbviU  stormed  through  the 
State  and  regional  tournaments,  win- 
ning seven  straight  games  by  a  com- 
bined score  of  83  to  19  to  get  to  the 
world  championship. 

In  Williamqiort.  the  team  faced  stiff 
competition  from  Davenport,  LA,  in 
the  opening  game.  The  entire  team  re- 
qwnded  to  the  challenge,  though,  and 
managed  to  squeeze  out  a  4  to  3  victo- 
ry which  placed  them  in  the  American 
championship  against  San  Pedro,  CA. 
In  this  game,  as  weU,  Trumbull  rose  to 
the  occasion,  c^turing  a  hard-earned 
6  to  3  triunu>h  to  set  up  the  confronta- 
tion with  Taiwan  for  the  world  cham- 
pionship. 

In  the  world  championship  game, 
Trumbull  diq>layed  the  well-balanced 
offensive  and  defensive  talents  which 
enabled  them  to  plow  through  their 
opponents  and  reach  the  finals.  They 
diq>layed  their  muscle:  with  a  home 
run  to  all  but  seal  the  victory  in  the 
top  of  the  fifth  inning;  with  powerful 
and  crafty  pitching,  as  Taiwan  was 
held  to  only  two  runs;  with  stellar  de- 
fense and  fielding,  when  they  threw 
out  a  runner  trying  to  tag  iu>  from 
third  in  the  bottom  of  the  fifth  inning; 
and  with  maturity  and  poise,  as  they 
remained  calm  deq)ite  the  pressure  of 
knowing  that  they  were  on  the  verge 
of  doing  what  no  other  American  little 
league  team  had  been  able  to  do  sii»ce 
1983— become  the  Little  League  cham- 
pions of  the  world. 

It  is  with  great  pleasure  that  I  con- 
gratulate each  member  of  the  team: 
Matt  Basztura,  Dan  Brown.  Paul  Con- 
iglio,  Chris  Drury,  Chris  Fasano,  Dave 
Galla,  Todd  Halky,  Jason  Hairston. 
Chris  Kelly,  Cody  Lee,  Harlan  Maiks. 
Ken  Martin,  Dan  McOrath.  Andy 
Paul,  and  Matt  SewelL  I  would  also 
like  to  recognize  manager  Tom  Galla 
and  coaches  Ed  Wheeler  and  Bob 
Zullo,  for  volimteering  countless  hours 
of  their  time  and  for  giving  the  boys 
the  kind  of  leadership  necessary  to 
achieve  something  this  spedaL  This 
handful  of  people  from  tiny  Trtunbull, 
CT  deserves  all  the  praise  accorded  to 
them,  knowing  that  they  have  accom- 
plished something  which  most  young 
little  leaguers  can  only  dream  about.* 


LEADERSHIP  OF  DANNEL 
McCOLLUM 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  most  creative  ideas  that  I  have 
seen  has  been  developed  by  Cham- 
paign. XL.  The  dty  of  Champaign,  IL, 
has  unusually  able  leadership  in 
Dannel  MoCollum. 

It  takes  houses  that  are  going  to  be 
demolished  and  moves  them  onto 
property  that  was  owned  by  the  dty— 
up  until  recently— and  makes  that 
housing  available  at  appreciably  less 
cost. 


I  urge  my  colleagues  to  read  the 
statement  I  have  inserted  into  the 
R>o(»]>  written  in  October  of  last 
year,  as  weU  as  a  story  from  the  News- 
Gazette  of  Champalgn-Urbana  from 
September  of  last  year. 

This  is  an  idea  that  my  colleagues 
may  want  to  pass  along  to  their  mu- 
nidpallties. 

I  ask  to  have  this  artide  printed  in 
the  Racoso  at  this  point 

The  artide  follows: 

[Prom  the  Cbampaisn-UrtMiia  Hem 
Oasette.  September  19881 

Sbklib  PaojKT  Wnn  HUD  Awakd 

(By  Julie  Wurtb) 

A  oommuntty  development  mojeet  that 
tuned  an  ahandoned  rectory  into  a  shelter 
for  homeless  women  and  children  has 
brought  national  reoocnltkm  to  the  dty  of 
Champaign. 

The  dty  waa  notined  thia  week  of  lU 
award  from  the  Department  of  Houstng  and 
UrtMUQ  Development  for  tta  work  on  the 
women's  Emergency  Shelter,  said  Eric 
Schwaim,  housing  rehaUlitation  technician 
at  ChamiMign's  Office  of  Community  Devel- 
opment. 

Ihe  shelter,  at  506  E.  Church  St.,  C,  Is  the 
former  Holy  Cross  Catholic  Church  rectory, 
which  origbially  was  scheduled  to  be  demtd- 
iahed  to  make  way  for  a  parish  buildlnc 
project  The  rectory  was  dcmated  to  the 
dty,  which  thai  moved  tt  to  a  dty-owned 
lot.  renovated  the  bulkUng  and  sold  It  at 
cost  to  the  women's  shelter. 

Federal  houstng  oftldals  praised  the  com- 
munity development  effort  as  a  "model" 
program  that  addressed  a  real  need  in  the 
dty. 

"It  could  be  used  as  a  model  In  many 
states  or  communities  elsewhere,"  said 
BCaureen  Kratlng.  community  planning  »««< 
development  representative  at  HUD's  Chi- 
cago office. 

Champaign  is  one  of  13  communities  in  Il- 
linois to  receive  a  certificate  throogh  the 
Nattraud  Recognittim  Program  for  Urban 
Devetopment  fhrcellencf,  Ktating  said. 

The  program  was  initiated  by  HUD  Secre- 
tary Samuel  Pteroe  to  encourage  "public 
and  private  partnerships  to  revitallK  neigh- 
borhood development.  Jotaa,  provide  shelter 
for  homeless,  this  type  of  thing,  as  part  of 
HUD  programs."  Schwaim  said. 

A  letter  from  HUD  to  Champaign  officials 
praised  the  dty.  the  shelter  and  Holy  Crass 
parish  for  their  combined  effort,  Schwaim 
sakL 

Keating  said  Champaign's  project  was 
judged  by  its  Impact  on  the  community,  its 
quality  and  outstanding  features. 

"It  rated  hitfily  .  .  .  because  of  the  much- 
needed  sendee  to  transient,  homeless  and 
battered  women."  KiHrfing  said. 

Keating  said  the  project  was  "unique"  be- 
cause it  involved  moving  a  buHdlng  "aotas 
town  to  a  transient  nelghbortiood.  >»iphiy 
to  stataOiae  the  area  to  a  degree  and  t»»ip*ng 
movlde  a  service  whoe  it  might  be  needed 
most." 

Schwaim  said  dty  officials  are  pleased 
with  the  award. 

"Ttoit  is  a  voy  positive  sign  that  our  pro- 
grams are  working  for  the  dty  of  Cham- 
paign." be  said. 

He  said  the  Community  Development's 
program  to  reloeate  abandoned  houses,  ren- 
ovate them  and  sell  them  at  cost  was  b^nm 
in  1885  at  the  behest  of  Mayor  DanDsl 
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MeCoUum.  who  VM  then  a  city  councU 
member. 

Schwkim  alao  aald  women's  shelter  Direc- 
tor Nancy  Kyrouac  should  be  recognized  for 
her  efforts  to  "put  this  on  the  road  map  and 
give  this  dwelling  a  permanent  place  of 
real. 

Kyrouac  said  today  she  was  pleased  for 
the  city. 

"I  thought  it  was  Und  of  exciting,"  she 
said.  "They've  been  real  helpfuL" 

Except  for  a  few  "odds  and  ends,"  work  on 
the  shelter  is  complete.  Kyrouac  said. 

"It's  grMt."  she  said.  "The  women  here 
comment  that  this  is  a  nice  place,  that  it's  a 
decent  place  to  stay."* 


COLUMBIA 


•  BCr.  METZENBAUM.  Mr.  President, 
in  the  past  I  have  taken  this  floor 
many  times  to  criticize  and  reprimand 
the  natural  gas  industry,  and  in  par- 
ticular ColumbUi  Oas  of  Ohio,  which  is 
the  largest  supplier  of  gas  in  my  State. 

So  when  Columbia  Gas  does  some- 
thing well  I  want  to  be  the  first  to  con- 
gratulate them,  and  today  is  such  an 
occasion. 

This  morning  I  had  the  pleasure  of 
seeing  first  hand  the  Columbia,  the 
Nation's  first  transit  bus  designed  and 
built  to  run  exclusively  on  natural  gas. 
I  am  proud  of  the  role  that  Ohio  in- 
dtistry  played  in  making  this  idea  a  re- 
ality. 

It  was  a  real  team  effort.  Led  by  Co- 
lumbia Oas.  it  was  a  partnership  with 
several  major  Ohio  businesses  and 
agencies. 

The  manufacturing  expertise  was 
provided  by  Plxible  Corp.  of  Delaware, 
Ohio  a  longtime  Ohio  corporation  and 
the  producer  of  about  half  of  all  buses 
sold  in  the  United  States. 

Another  Ohio  company.  Comdyne  I, 
developed  the  natiutd  gas  cylinders. 
The  cylinders  carry  the  equivalent  of 
128  gallons  of  fuel,  enough  to  go  more 
than  400  miles,  the  normal  daily  mile- 
age for  a  mass  transit  bus,  on  a  single 
fill-up. 

Colimibia  Gas  did  have  to  go  across 
the  Ohio  border  for  one  Important 
part  of  the  bus.  The  si>ecially  designed 
engine  was  made  by  Cummins  Engine 
of  Tndi^M'a,  the  Nation's  largest  diesel 
engine  manufacturer. 

Continuing  the  Ohio  connection,  the 
Central  Ohio  Transit  Authority  will 
demonstrate  this  new  nattural  gas  bus 
during  the  next  6  months.  Appropri- 
ately, the  bus  was  unveiled  in  a  Co- 
lumbus. OH.  ceremony  earlier  this 
month. 

Ohio  has  had  a  long-standing  leader- 
ship role  tn  alternative  fuels,  in  large 
part  thanks  to  the  State  government. 
Ohio's  Hocking  Technical  College  is 
the  home  of  the  Vehicular  Fuels  Insti- 
tute, which  is  a  recognized  national 
leader  in  Compressed  natural  gas  re- 
search and  training. 

A  primary  goal  of  these  efforts  is  to 
have  a  bus  ready  for  commercial  serv- 
ice by  1991  when  the  EPA's  new  na- 
tional   fmimlffn    standards    go    into 


effect  for  new  transit  bus  diesel  en- 
gines. Ciurent  diesel  engines  do  not 
meet  the  1991  engine  emission  stand- 
ards, and  new  technologies  are  needed. 

Unlike  other  projects,  the  Columbia 
is  a  dedicated  natural  gas  bus.  and  the 
first  with  a  diesel  engine.  The  per- 
formance of  the  Columbia  bus  is  virtu- 
ally the  same  as  a  conventional  diesel 
vehicle.  It  can  attain  a  speed  of  over 
58  miles  an  hour  and  has  a  seating  ca- 
pacity of  47.  It  is  40  feet  long.  8V^  feet 
wide,  and  10  feet  high. 

The  development  of  the  Columbia 
appropriately  comes  as  Congress  is 
considering  clean  air  legislation.  Natu- 
ral gas  is  much  more  clean  burning 
than  other  fuels. 

Experts  nationwide  have  document- 
ed the  positive  impact  natural  gas  ve- 
hicles can  have  on  reducing  major 
urban  air  pollutants,  especially  carbon 
monoxide,  reactive  hydrocarbons,  and 
particulates.  This  means  that  natural 
gas  vehicles  noay  become  a  powerful 
tool  in  cleaning  up  urban  smog.  And, 
compared  to  other  fuels,  natural  gas 
produces  the  least  amount  of  carbon 
dioxide,  the  most  notorious  green- 
house gas. 

I  might  add  that  natural  gas  can  be 
used  in  a  variety  of  other  vehicles, 
such  as  cars,  trucks,  and  vans,  with 
similar  improvements  in  air  quality. 

I  am  very  excited  about  the  pros- 
pects for  the  Columbia  and  other  nat- 
ural gas  vehicles.  Transit  authorities 
throughout  the  country  have  ex- 
pressed interest  in  the  bus,  and  orders 
already  are  being  placed  with  the 
manufacturer. 

I  commend  Columbia  Gas  and  the 
other  firms  behind  this  bus'  develop- 
ment. I  encourage  my  colleagues  to 
visit  the  Columbia  while  it  is  in  Wash- 
ington. I  think  they  will  come  away,  as 
I  did,  more  hopeful  about  our  Nation's 
energy  and  environmental  prospects.  • 


STUDENT  AID  READJUSTMENT 
ACT 

•  Mr.  SIMON.  Mr.  President,  as  I 
have  said  many  times,  this  Nation 
must  do  better  in  the  area  of  educa- 
tion. In  higher  education  that  means 
doing  better  to  help  our  young  people 
meet  the  increasing  costs  of  a  college 
education.  That  is  why  I  am  pleased  to 
introduce  today  the  Student  Aid  Read- 
justment Act. 

Mr.  President,  September  is  the  time 
of  year  when  American  families  turn 
their  attention  to  school,  and  when 
college  students  receive  tuition  bills 
for  the  upcoming  academic  year. 
Every  year,  we  are  shocked  by  the  ever 
increasing  cost  of  attending  college. 

Since  1980,  there  has  been  a  9.8-per- 
cent ^nnuiti  increase  in  the  cost  of  a 
college  education— an  increase  twice 
the  rate  of  inflation.  Since  the  1980-81 
academic  year,  the  average  cost  of  at- 
tending a  public,  4-year  college  has 
risen  from  $2,487  to  $4,156.  During  the 


same  period,  the  average  cost  of  a  pri- 
vate, 4-year  college  has  nearly  doubled 
from  $5,888  to  $11,210.  The  American 
Council  on  Education  estimates  that 
the  cost  of  public  and  private  colleges 
will  increase  by  18  percent  and  13  per- 
cent respectively  over  the  next  2  years. 

More  and  more,  families  must  strug- 
gle with  the  increasingly  difficult  task 
of  finding  ways  to  meet  these  educa- 
tion costs.  As  I  travel  through  Illinois, 
uppermost  in  the  minds  of  parents 
with  college-age  children  is  the  cost 
question,  "How  are  we  going  to  afford 
the  cost  of  college?" 

These  families,  in  particular,  Imow 
that  Federal  student  financial  aid  has 
not  kept  pace  with  increasing  college 
costs.  In  the  last  9  years,  the  cost  of 
college— adjusting  for  inflation— has 
risen  by  40  percent  while  Federal  as- 
sistance for  college  students  has  risen 
by  only  3  percent.  Over  the  course  of 
the  1980's.  the  Federal  share  of  avail- 
able aid  has  decreased  from  83  to  75 
percent,  and  neither  Federal  student 
financial  aid  nor  family  income  has 
kept  pace  with  the  increasing  costs  of 
college. 

Moreover,  the  way  in  which  the  Fed- 
eral Government  helps  families  and 
students  pay  for  college  has  dramati- 
cally changed  over  the  years.  The  cor- 
nerstone of  our  Federal  student  aid 
programs  has  shifted  from  the  Pell 
Grant  Program,  which  provides  direct 
grants  to  students,  to  the  Guaranteed 
Student  Loan  [GSL]  Program,  which 
provides  federally  guaranteed  loans  to 
students  through  commercial  banks 
and  other  lenders. 

The  law  establishing  the  Pell  Grant 
Program  states  that  its  purpose  is  to 
provide  75  percent  of  a  student's  cost 
of  attendance  when  combined  with  pa- 
rental assistance.  State  grants,  and  the 
smaller  Federal  grant  programs.  Yet. 
we  are  far  from  meeting  the  level  of 
assistance  that  Congress  intended.  In 
spite  of  authorized  increases  in  the 
mftTiTniim  Pell  grant,  funding  for  the 
Pell  Grant  Program  has  not  been  suf- 
ficient to  keep  pace  with  the  Con- 
sumer Price  Index,  nor  with  college 
costs. 

At  the  beginning  of  this  decade,  the 
maximum  Pell  grant  covered  44  per- 
cent of  the  average  cost  of  postsecond- 
ary  education.  Today  that  figure  has 
dropped  to  27  percent.  Currently  stu- 
dents are  forced  to  borrow  70  percent 
of  their  education  costs.  We  are  telling 
our  young  people  that  it  is  almost  es- 
sential that  they  obtain  a  college 
degree  and  yet,  we  offer  only  minimal 
assistance  in  direct  grants. 

Mr.  President,  the  Federal  shift 
from  grants  to  loans,  has  had  several 
harmful  effects.  For  one,  it  has  denied 
access  to  higher  education  for  low- 
income  students  and  minority  stu- 
dents, in  particular.  The  most  recent 
evidence  of  this  harmful  impact  comes 
from  the  National  Research  CouncU 
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on  Black  Americans,  which  has  com- 
pleted a  oomprehensiTe  study  entitled. 
"A  Common  Destiny:  Blacks  and 
American  Society",  assessing  the 
status  of  Blacks  in  America.  This 
study  documents  the  fact  that  since 
1977.  there  has  been  a  marked  decline 
in  college  entry  among  black  high 
school  graduates,  while  there  has  been 
a  period  of  unprecedented  growth  in 
college  entry  rates  among  white  high 
school  students.  The  study  attributes 
the  enrollment  decline  to  the  decline 
in  financial  aid  assistance  and.  in  par- 
ticular, the  shift  in  tjrpe  of  aid  from 
grants  to  loans. 

Another  recent  report  of  the  Ameri- 
can College  Testing  Program  [ACT]. 
"Mlsdng  College  Attendance  Costs: 
Opportunity.  Attendance  and  Risk," 
reports  on  college  attendance  costs 
and  reviews  the  current  status  of 
higher  educational  equity  for  women, 
racial  minorities,  and  low-income 
groups.  The  ACT  report  concludes 
that  the  equity  achieved  during  the 
1970's  has  been  eroded  during  the 
1980's  as  college  attendance  costs  con- 
tinue to  increase.  The  report  contends 
that  these  costs  are  not  fully  ad- 
dressed in  the  financial  aid  system,  yet 
the  costs  do  impose  barriers  to  higher 
education. 

Bir.  President,  the  implications  of 
our  current  inability  to  adequately 
meet  the  financial  needs  of  college-age 
students  are  frightening.  Fifty  percent 
of  all  job  classifications  today  require 
some  education  beyond  high  school. 
T^t  percentage  is  expected  to  in- 
crease to  75  percent  by  the  next 
decade,  and  the  demand  for  college 
graduates  in  the  work  t(x<x  is  growing. 

Our  future  woik  force  will  be  com- 
prised of  workers  who  are  primarily 
older,  women,  and  persons  who  are 
economically  or  educationally  disad- 
vantaged. Blacks.  Hispanlcs,  Asians, 
and  other  minorities  will  account  for 
57  percent  of  the  work  force  growth 
from  1986  to  the  year  2000.  Women 
and  minorities  will  account  for  over  80 
percent  of  the  work  force  growth  rate 
from  1986  to  2000.  These  groups  have 
traditionally  been  left  behind  in  the 
effort  to  prepare  our  citizens  for  the 
future  demands  of  our  increasingly 
global,  technology-based  economy.  If 
we  as  a  nation  expect  to  remain  com- 
petitive and  productive  in  the  world 
market,  then  we  must  make  the  com- 
mitment to  increase  access  to  higher 
education  for  all  of  our  citizens. 

The  Student  Aid  Readjustment  Act 
[SARA]  would  help  to  reorder  our  na- 
tional student  aid  priorities  and  assure 
that  equal  education  opportunities  are 
truly  provided  for  needy  students. 
SARA  would  restore  a  balance  be- 
tween Federal  grants  and  loans  for 
college  assistance,  by  making  Pell 
grants  an  entitlement  to  students  in 
their  first  2  years  of  study.  The  re- 
maining years  of  study  would  be  fi- 
nanced through  loans.  Under  SARA. 


the  maximum  amount  of  a  Pell  grant 
would  increase  to  $4,800  for  1989-90. 
$6,000  for  1990-91.  and  $5,200  for 
1991-92.  These  limits  would  provide 
students  with  the  same  amount  of 
Federal  assistance  they  currently  re- 
ceive under  both  the  Pell  and  08L 
PFOgrams. 

The  SARA  would  improve  the  effec- 
tiveness and  efficiency  of  our  Federal 
student  aid  policies  in  several  desirable 
ways.  First,  grants  have  beoi  shown  to 
encourage  college  attendance.  Loans 
present  a  barrier  for  some  students, 
particularly  for  students  who  are  from 
low-income  families  or  from  families 
burdened  by  too  much  debt.  Second, 
the  availability  of  grants  instead  of 
loans  during  the  first  two  academic 
years  has  been  shown  to  provide  a 
strong  incentive  for  students  to 
remain  in  schooL  Followup  studies 
have  documented  that  students  who 
finance  their  college  studies  through 
grants  are  more  likely  to  stay  and 
complete  their  degrees  than  are  stu- 
dents who  rely  on  loans.  Additionally, 
the  availability  of  grants  instead  of 
loans  during  the  first  2  academic  years 
would  decrease  the  student  loan  de- 
fault rate. 

Yti.  President,  some  people  believe 
that  providing  loans,  rather  than 
grants,  is  a  less  expensive  way  to  help 
students  meet  college  costs.  In  prac- 
tice, we  are  discovering  that  this 
simply  is  not  true.  Costs  associated 
with  guaranteed  loan  defaults,  alone, 
will  amount  to  nearly  $2  billion  in 
fiscal  year  1989,  representing  more 
than  a  third  of  Federal  expenditures 
on  student  financial  aid. 

Mr.  President,  we  must  establish  a 
national  goal  to  increase  college  op- 
portunities for  all  Americans,  and  im- 
plement effective  strategies,  such  as 
the  SARA,  to  accomplish  this  goal. 
Federal  student  aid  policy  has  been 
developed  incrementally.  As  a  result, 
we  find  a  hodge-podge  of  weU-intmded 
programs  that  frustrate  parents  and 
students  and  have  contributed  to  the 
loan  default  problem.  The  Student  Aid 
Readjustment  Act  can  help  us  to  re- 
kindle our  national  commitment  to 
equal  educational  opportunity  for  aU.« 


S.  1630.  CLEAN  AIR  RESTORATION 
AND  STANDARDS  ATTAINMENT 
ACT 
•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  have  joined  a  number  of  my 
Smate  coUeagues  in  introducing  legis- 
lation that  will  take  us  a  long  way  to- 
wards providing  dean,  healthy  air  for 
our  children  and  grandchildren.  The 
Clean  Air  Restoration  and  Standards 
Attainment  Act  (S.  1630).  qxmsored 
by  Scnoators  Baucus  and  CHAncB,  along 
with  my  colleague  from  B^bdne,  Sena- 
tor BfiTCHKLL.  is  a  strong  bill  that 
sends  the  message  that  we  are  tired  of 
delays  and  inaction  that  prevent  the 
reduction  of  smog  in  our  cities. 


In  1977.  Congress  passed  amend- 
ments to  the  Clean  Air  Act  that  gave 
the  Natim's  municipalities  10  years  to 
meet  the  deadllnfw  for  cleaning  up 
what  was  then  perceived  as  a  signifi- 
cant pollution  problem.  In  that  time, 
many  cities  have  not  taken  adequate 
steps  to  confront  their  air  pollution 
problems  and  many  others,  for  the 
first  time,  have  violated  the  standard 
for  osone  that  is  considered  healthfuL 
It  is  therefore  crucial  that  we  enact 
legislation  now  that  will  put  more 
teeth  in  the  law  so  that  deadlines  wlU 
be  met. 

In  addition,  it' is  necessary  that  we 
establish  pollution  standards  for  in- 
dustries and  vehicles  that  emit  the  ele- 
ments that  contribute  to  the  creation 
of  smog  in  oiu-  cities  and  the  depletion 
of  the  ozone  in  our  upper  atmoqihere. 
The  standards  have  to  be  stringent, 
and  technology  must  be  improved,  if 
we  are  to  succeed  in  reducing  the 
threats  to  clean  air. 

We  in  Biaine  are  fortunate  that  the 
pollution  we  create  is.  so  far,  not  so 
severe  as  in  other  areas  of  the  country. 
Nevertheless,  the  adverse  health  ef- 
fects of  even  a  small  amount  of  pollu- 
tion have  been  well  doomiented.  and 
it  is  important  that  we  take  action  to 
reduce  smog  now. 

We  also  should  be  aware  that  we  are 
affected  by  pollution  from  outside  our 
borders.  Last  summer,  tot  example, 
Acadia  National  Park  posted  its  first 
health  warning  because  of  heavy  smog 
that  was  carried  north  £rt«n  cities 
along  the  eastern  seaboard.  Through 
its  attack  on  ivban  smog,  this  leglslar 
tion  will  help  solve  that  problem. 

The  bill  is  aimed  primarily  at  reduc- 
ing smog  in  urban  areas  by  cutting 
poUution  from  autos  and  other  vehi- 
cles, although  it  also  would  strengthen 
controls  on  industries. 

The  stringency  of  the  controls  would 
vary  depending  on  the  level  of  pollu- 
tion. The  only  Maine  dty  directly  af- 
fected is  Portland,  which  falls  into  the 
lowest  classification— moderate  pollu- 
tion—and would  have  5  years  to 
comply.  At  the  other  end  of  the  specr 
trum  is  Los  Angeles,  which  is  classified 
as  extrone  and  would  have  20  years  to 
comply  with  a  more  stringent  array  of 
antipoUution  measures.  The  bill  re- 
quires most  cities  to  comply  with  the 
deadlinp  within  10  years;  the  most  pol- 
luted areas  receive  a  longer  compli- 
ance period  because  the  problems  are 
so  severe.  Sadly,  this  need  for  more 
time  reflects  the  extent  to  which  air 
poUutiiHi  control  has  deteriorated  in 
those  dties. 

The  bill  would  also  Impose  stronger 
tailpipe  emission  requirements  on  all 
llg^t-duty  vehides  beginning  in  modd 
year  1993.  extend  vehide  warranty 
coverage  for  certain  pollution  control 
devices,  require  dties  to  upgrade  vehi- 
de inspection  and  maintenance  pro- 
grams for  residents  and  reduce  pollut- 
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ants  that  are  found  in  gasoline  and 
other  fuels. 

In  addition,  it  would  require  cities  to 
come  up  with  plans  to  reduce  pollu- 
tion from  other  sources,  such  as  indus- 
tries, which  they  would  have  to  exe- 
cute by  specified  deadlines. 

It  is  hoped  that  the  requirements  in 
S.  1S30  will  be  strong  enough  so  that 
those  who  are  particularly  vulnerable 
to  the  pollutants  that  cause  smog- 
children,  the  elderly,  those  with  respi- 
ratory illnesses  and  heart  diseases- 
will  not  have  to  wait  too  long  for  some 
improvement.  I  think  it  is  important 
that  we  make  sure  the  future  looks 
brighter  for  all  those  who  suffer  when 
smog  fills  the  sky  and  turns  it  an  un- 
natural hue. 

I  am  pleased  to  be  a  part  of  the 
effort  to  address  our  pressing  air  pol- 
lution problems,  and  I  look  forward  to 
the  start  of  the  Environment  Commit- 
tee's deliberations  on  this  and  other 
important  issues,  such  as  acid  rain. 

There  is  certainly  no  time  like  the 
present  for  tiddng  action  on  amend- 
ments to  the  Clean  Air  Act.  and  I  sin- 
cerely hope  that  we  wiU  accomplish  a 
significant  strengthening  of  the  Act 
before  the  close  of  the  101st  Con- 
gres8.9 


MOTTS  YOUNG  READER  AWARD 
•  Mr.  SIMON.  Mr.  President,  in  recog- 
nition of  National  Education  Day,  I 
would  like  to  take  this  opporttmity  to 
recognize  three  very  spedal  1989  Tear 
of  the  Toung  Reader  and  Mott's  Apple 
award  winners  from  the  State  of  Illi- 
nois: Maya  Moseberry  of  Chicago, 
David  Updegraff  of  Homewood,  and 
Donald  Ziel  of  Coal  Valley. 

These  three  were  among  the  21 
grade-school  children  selected  from 
ova*  70.000  applicants  as  winners  of 
the  Mott's  Apple  Award.  The  award, 
presented  by  Mott's,  is  in  recognition 
of  "America's  young  readers  and  the 
teachers  who  inspire  them." 

Mr.  President,  as  I  have  said  many 
times,  education  must  be  a  top  priority 
for  this  Nation.  The  quality  of  educa- 
tion for  our  children  has  been  widely 
criticized.  If  we  are  to  continue  to  stay 
conu)etitive  in  the  modem  world  eco- 
nomically and  socially;  if  we  are  seri- 
ous about  fighting  the  wars  on  drugs, 
poverty,  and  AIDS,  and  if  we  are  seri- 
ous about  giving  our  children  a  future 
to  look  forward  to;  we  must  stress  the 
importance  of  education  across  the 
Nation.  It  is  important  that  we 
strengthen  our  public  school  system  so 
that  every  child  has  equal  access  to  a 
quality  education. 

Education  is  the  key  to  success.  The 
future  of  our  country  lies  in  our  chil- 
dren. To  offer  them  every  opportunity 
to  make  the  most  of  that  future,  we 
must  give  them  the  best  education 
possible.  Reading  and  writing  unlock  a 
world  of  possibilities  and  opportuni- 
ties. 


htt.  President,  too  many  fellow 
Americans  do  not  have  the  basic  tools 
of  learning.  There  are  at  least  23  mil- 
lion people  in  America  that  are  fimc- 
tionally  illiterate.  I  have  introduced 
the  Illiteracy  Elimination  Act  (S.  1310) 
which  will  coordinate  and  strengthen 
literacy  efforts  at  the  Federal,  State, 
and  local  levels  and  by  private  sector 
and  nonprofit  groups.  It  is  designed  to 
give  structure  and  focus  to  currently 
fragmented  literacy  efforts,  to  in- 
crease funding  for  effective  programs, 
and  to  create  new  programs  to  combat 
this  problem. 

On  behalf  of  my  colleagues,  I  would 
like  to  commend  the  educators  and 
Mott's  for  establishing  this  fine  award 
and  would  encourage  other  businesses 
to  follow  this  lead  in  recognizing  excel- 
lence. The  fight  against  illiteracy  can 
be  won  and  contributions  from  organi- 
zations like  Mott's  contribute  to  the 
fight. 

Yesterday,  6  of  the  21  winners  were 
honored  at  the  Library  of  Congress  as 
national  winners.  These  children's 
essays  and  drawings  which  answered 
the  question  "Why  I  love  books,"  best 
reflected  the  character  of  all  the  en- 
tries. 

Mr.  President,  8-years-old  Maya 
Moseberry  was  one  of  those  six  children. 
Maya  is  a  wonderful  example  of  the 
strength  that  boolcs  possess.  While  the 
problems  of  the  Chicago  public  school 
system  have  been  well  documented  in 
the  press,  Maya  and  her  teachers  are 
examples  of  what  can  be  accomplished 
in  Chicago  schools.  Facing  great  ad- 
versity and  barriers  that  might  have 
prevented  others  from  growing,  Biaya 
has  developed  into  the  bright  articu- 
late fourth-grader  that  I  enjoyed 
speaking  to  yesterday.  Elach  of  the 
awardees  has  an  exciting  future  ahead 
of  themselves. 

Many  of  the  entrants  described  how 
reading  a  book  can  take  them  away 
from  the  real  world  to  experience 
things  they  can  only  dream  about. 
The  entrants  stated  that  due  to  read- 
ing their  imagination  was  their  only 
boimdary.  They  could  visit  exotic 
places,  do  exciting  things,  and  leam 
interesting  facts  through  the  power  of 
boolEs.  The  Illinois  award  winner 
essays  reflect  these  feelings. 

I  love  books  because  they  can  help  change 
the  way  I  feel.  Sometimes  I  am  sad  and  if  I 
read  a  funny  story,  it  helps  me  to  feel  a 
lltUe  better.  Sometimes  I  forget  that  I  was 
ever  sad. 

Books  also  tell  me  about  other  lands  and 
countries.  When  I  read  about  different 
places  that  I  get  so  excited  about  how  other 
peoi^e  live  that  I  try  to  imagine  living  there 
myself. 

Books  of  iioems  are  really  special  to  me 
because  I  like  the  way  words  rhyme  and  teU 
a  story.  Poems  can  also  tell  how  some  one 
feels  and  are  often  things  I  know  about  and 
feel  myself. 

There  are  even  books  that  teach  how  to 
do  things.  I  would  love  to  have  a  cookbook 
when  I  grow  up  because  although  I  help  my 


mother  cook,  I'm  not  sure  if  111  know  how 
to  do  it  when  I  become  a  grown  up! 

The  main  reason  I  really  love  books  is,  I 
remember  when  I  couldn't  read,  books  were 
just  a  bimch  of  words  and  now  that  I  can 
read  books  are  the  best  discovery  that  I 
have  f oimd.  I  am  very  happy  to  know  how 
to  read.— Mata  Mosebebbt. 

Have  you  ever  been  bored  to  death.  Well.  I 
almost  was  because  of  my  sister.  My  sister  is 
a  Junior  Olympic  swimmer.  In  order  to  be  a 
Junior  Olympic  swimmer  she  practices  6  days 
a  week  for  2  hours  and  swims  in  swim  meets 
each  week-end.  There  is  nothing  worse  than 
a  hot,  steamy,  chlorine-smelling  pool  whsa 
you  aren't  a  swimmer.  Swim  practices  are 
long.  Swim  meets  take  forever!  I  used  to 
complain  a  lot  about  her  swimming  by 
saying:  "Mom,  how  many  more  hours?"  My 
second  grade  teacher  gave  me  aatas  good 
books  to  read  at  the  meets. 

Last  year  my  sister  went  to  Indianapolis 
for  a  swim  meet.  I  went  to  Klickat  Street  in 
Henry  and  the  Club  House.  We  went  to  St. 
Louis  for  a  meet.  I  went  to  Namia  in  The 
Lion  the  Witch  and  the  Wardrobe.  Then  we 
went  to  Milwaukee,  but  I  was  solving  a  mys- 
tery with  the  Hardy  Boya.  I  have  a  new  way 
of  Judging  swim  meets.  Some  meets  are  two 
book  meets,  some,  three  and  real  long  ones 
are  four.  My  sister  only  gets  to  be  a  swim- 
mer, but  I've  been  everything.  I've  read 
forty  books  since  September  and  usually 
read  a  hundred  by  the  end  of  the  swim 
season.  Books  saved  my  life  and  I  never 
have  to  worry  about  writing  a  book  report.— 
Davis  UrDKRATF. 

Why  I  like  to  read  is  the  question  you  ask. 
To  answer  that  hard  question  won't  be  a 

simple  task. 
I  read  a  lot  of  books  because  they  give  me 

pleasure, 
A  very  good  book  is  a  real  treasure. 
Tou  can  help  Encyclopedia  Brown  save  the 

day. 
Or  go  outside  with 
Beezus  or  Ramona  and  play. 
Tou  can  go  into  space  with  Tom  Swift, 
Or  get  yourself  caught  in  a  huge  snowdrift. 
Go  and  see  Hans  Brinker's  skates. 
Or  take  a  look  and  see  how  a  butterfly 

mates. 
Leam  a  little  information  about  China, 
Or  find  out  what  kind  of  worm  is  a  trichina. 
Discover  how  a  rose  can  bloom. 
Or  find  out  how  to  make  a  real  big  boom. 
Walk  around  a  shipyard  in  the  morning  fog, 
Or  run  across  a  field  with  a  shaggy  dog. 
You  can  find  every  story  or  fact  in  a  book. 
All  you  need  to  do  is  take  a  look.— Dorald 

ZlZL. 

Mr.  President,  I  ask  that  each  of  my 
colleagues  Join  me  in  congratulating 
these  exceptional  young  readers  and 
writers.* 


ORDERS  FOR  TOMORROW 

sxcKss  UHTiL  loiso  ajl;  mokhiho  Busnnss; 

RUTTlfK  OOHSmKaATIOX  OF  HJL  SSSO 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  budness  today,  it 
stand  in  recess  until  10:30  ajn.  on 
Thxu'sday.  September  21  and  that  fol- 
lowing the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  11  ajn..  with 
Senators  permitted  to  speak  therein 
for  up  to  S  minutes  each. 


The  FRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  further  ask  unani- 
mous consent  that  at  11  a.m..  the 
Senate  resume  consideration  of  Calen- 
dar No.  235.  HJl.  2990,  the  Labor. 
HHS  i^pnvriations  bill  for  fiscal  year 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  we  could 
almost  have  a  coup  here.  I  Just  real- 
ized the  distinguished  Senator  from 
Wisconsin  and  I  are  now  the  acting 
leadership  of  this  body. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  20. 1989: 

DIPABXMXIIT  or  8TAXB 

RicBAiU)  uuirriNU'iuii  ifB.ioii,  or  vibooiia.  to 

BB  AKBAaaAOOB  BXTBAOKOIIUKT  AMD  PUmPO- 

'mrriABT  ornBuiaTS)  wtatwb  of  ambuca  to 

ITIVB  BBraaUC  OP  BBAZIL. 


or  THE  I 
(VTHBPORBOIf  I 

nriBuiATioaAL  MomzABT  rum 

TBOMAB  C  OAW80H  n.  OT  TBB  DBnUCT 
LDlfKA,  TO  BB  UA  BBBUUTIVB  DOOCIXM 
nnBOUTIOMAL  HOmr ABT  POMD  POB  A 


or  oo- 

OVTHB 
OPl 


imnaATioiiAL  ATomc  BmBor  uaacr 

D.  WATKDWi,  or  CAUPOWOA.  TO  BB  THB 
FATIVB  OP  TKB  UKinU  tTATMB  OP  Al^B- 
ICA  TO  THB  no  a— lOW  OTTBB  OBWWAI.  iXUtnH- 
or   THB    WIUIMATIOIIAL   ATOMIC   BMBKIT 


JBCTTOI 

TO  BBQUBBIB  TO  i 

DULT  OOKBTrrOTBD  OOMMnTBB  Or  TBB  I 


RECESS  UNTIL  10:30  AM. 
TOMORROW 

Mr.  LEAHY,  ib.  President,  if  the 
distinguished  acting  Republican  leader 
has  no  further  business.  I  see  no  Sena- 
tor seeking  recognition,  and  I  now  ask 
uanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  to  10:30  ajn..  Thursday,  Septem- 
ber 21. 1989. 

There  being  no  objection,  the  Senate 
at  12:27  ajn..  recessed  until  Thursday. 
September  21. 1989.  at  10:30  ajn. 


SBPAKXMBHT  OP  AQBICUUDBB 

CATHHUMB  Aim  BBBTim.  OP  IUJMOI&  TO  BB  AH 
AaSIVrAIlT  SBCItBrABT  OP  ACHUCnLTTIRB.  VICE 
JOHN  WnUAM  BOOB.  RHBIUIW). 

DBPAKTMEIR  OT  EDUCATIOM 

cmunopBBB  T.  cRoaa  op  martlaro.  to  be  as- 
BiBTAirr  aacBsrABT  pob  b>dcatiobal  bbbbhth 

AMD  mPBOVEMBIT.  DBPABniBfT  OT  BDOCATIOM. 
VICE  PATRICU  MATBB  tmOB.  UHBIUMEU. 

a  AMPWBUW.  or  caupormia.  to  BB 

IDBI  BBCRRrABT  POB  MAMAOMiBrr.  DB- 
PARmBMT  OP  BDDCATTOR.  VICE  PATRICX  PBZEJA 
RBBiailKD. 


WITHDRAWALS 


Executive  nominations  withdrawn 
from  further  consideration  by  the 
Senate  by  the  President.  September 
20. 1989: 


OPBDUCATIOR 

PAIRIOA  MATBB  HIMBB.  OP  BOtrTH  CAROURA.  TO 
TART  iBCRRTART  POB  BRICA110MAL  RS- 


CATIOM.  VICE 
WHICH  WAS 


EVAMB  ram,  JR.  RBBIUMBO; 
TO  THB  aSMTB  Oil  JAMDART  «. 


CONFIRMATIONS 

Executive  nominations  confirmed  by    jaruarti, um. 
the  Senate  September  20. 1989: 


PATRICK  POZBUiA.  OP  VIROIRIA.  TO  BE  DEPUTT 
UMDB   BBCHRIART   FOR   MftrftimMBri     I 
MBfTOr  DOCAnOH.  VICE  MART  MdUIXiT  I 
RBBKnOD.  WHICH  WAS  SENT  TO  THE  BBRAIE  <XK 
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SCAJORITY  LEADER  RICHARD  A. 
GEPHARDT  URGES  SX7PPORT 
FOR  DEMOCRACY  IN  POLAND 
AND  HUNGARY 


HON.  TOM  LANTOS 

or  CALirOKlTIA 
nr  TBI  HOUSE  or  BXPBSSXirTATIVES 

WeAneiday,  September  20. 1989 

Mr.  LAMTOS.  Mr.  Speaker,  we  are  facirig  a 
historic  turning  poinL  Unprecedented  changes 
that  are  taldng  place  presently  in  Eastern 
Europe  wtiich  provide  the  United  States  a 
unique  cpporturtity  to  influence  positiveiy  the 
course  of  everrts  in  ttiat  important  region  of 
the  world. 

To(tay  the  Foreign  Affairs  Committee's  Sub- 
committee on  Europe  and  ttw  Middle  East 
held  an  important  hearing  on  legislation  to  erv 
courage  democratic  devetoprrtent  in  Eastern 
Europe.  House  nrtaiority  leader.  Congressman 
Rkxaro  a.  Gephardt,  made  an  outstanding 
statement  to  ttw  committee  urging  bold  and 
imaginalive  American  Government  action  to 
foeter  these  trends. 

Mr.  Speaker,  I  insert  the  maiority  leader's 
testimony  in  the  RECOno,  and  I  urge  all  of  our 
colleagues  to  give  it  serious  and  thoughtful  at- 


Mr.  Cbairmsn.  I'm  pleased  to  have  this 
opportunity  to  testify  tiefore  the  Subcom- 
mittee on  Europe  and  the  Middle  East  ex- 
ploring poasilile  XJJ8.  responses  to  the  histor- 
ic chances  now  taking  place  In  Poland  and 
Hungary. 

The  work  of  this  Committee  will  have  a 
profound  effect  on  the  lives  of  the  people  of 
these  two  countries,  and  a  dramatic  impact 
on  the  future  of  Europe  and  East- West  rela- 


The  Communist  world— led  by  Poland  and 
Hungary— is  moving  rapidly  away  from 
liarx  and  licnin  and  toward  Madison  and 
TJTiroin  The  selection  of  a  non-Communist 
Prime  Minister,  the  legal  recognition  of  the 
Catholic  Church,  and  the  moves  towards 
plundlsm  and  economic  reform  have  created 
oppmtunities  unthinkable  Just  a  few  years 
ago.  And  yet  when  George  Bush  went  to 
Poland  this  summer,  he  was  like  a  poker 
player  with  a  winning  hand,  but  no  chips— 
and  no  nerve— to  Iwck  it  up. 

The  Polish  leaders  wisfntlally  told  the 
President.  "Replace  Martial  Law  with  a 
M«ftimn  Plan."  Soviet  President  Gortia- 
*cfaev,  facing  increasing  econ<Hnic  pressures 
at  hiMne  and  anxious  to  shed  the  costs  of  his 
Eastern  Empire,  signed  off  on  the  deaL  But 
when  Lech  Walesa  asked  him  the  $10  billion 
queatlon.  the  Presldmt  could  only  give  a 
$100  million  answer. 

How  ironic  it  is  that  at  the  very  moment 
when  American  Ideals  of  democracy  and 
eoonomic  freedom  are  sweeping  the  glol>e. 
America's  ability  to  support  these  changes  Is 
starting  to  decline. 

We  can  mam  sntaance  our  naflrwial  ascuri- 
ty,  not  through  expensive  and  dangerous 
strategic  systems,  but  by  helping  the  Polish 
peoi^  break  through  the  Iron  Curtain  frmn 
their  side.  Such  a  policy  is  cheaper,  more  ef- 


fective, and  more  cost-efficient  than  the 
status  quo  reliance  on  hardware  alone.  This 
is  one  of  those  situations  in  which  doing  the 
right  thing  will  also  save  us  money. 

Democracy  In  Poland  is  still  fragile;  the 
link  l>etween  economic  and  political  reiform 
is  essential.  One-third  of  the  Polish  people 
remain  in  poverty;  the  waiting  period  for  an 
apartment  may  be  30  years;  food  lines  are  a 
fact  of  everyday  life.  Unless  there  are  visible 
Improvements  In  basic  living  conditions, 
there  Is  little  hope  that  democracy  will  sur- 
vive. 

Now  is  not  a  time  for  the  niceties  of  book- 
keeping; now  Is  the  time  for  imagination 
and  innovation.  Visionaries  do  not  wear 
green  eyeshades.  The  President's  proposal— 
$100  million  for  a  Polish- American  Enter- 
prise Fund  and  a  couple  of  smaller  pro- 
grams—is a  first  step,  and  I  am  pleased  to 
co-sponsor  his  legislation.  But  It  is  clearly 
an  inadequate  response  to  the  challenge  at 
band. 

While  we  are  waiting,  others  are  acting. 
Although  not  seeking,  nor  suited  for,  the 
role  of  leader  of  the  free  world,  Japan  and 
Western  Europe  are  being  forced  into  the 
vacuum  created  by  our  inaction.  Under  the 
direction  of  George  Bush  and  his  predeces- 
sor, we  spent  more  than  two  trillion  dollars 
to  t)e  able  to  project  American  strength 
through  our  military  might.  But  the  harsh 
reality,  as  we  approach  the  21st  Century,  is 
that  true  strength  is  measured  in  mega- 
bytes—not megatons. 

The  President  has  focused  on  what  we 
can't  do  to  help  Poland.  He  says  we  can't 
risk  offending  the  Soviets;  we  can't  spend 
more  money;  we  can't  establish  precedents 
that  would  apply  to  other  countries.  We 
need  to  turn  this  tliinking  on  its  head— what 
we  can  do. 

In  several  key  areas,  this  Committee  has 
developed  and  the  House  has  approved 
imaginative  programs  to  assist  Poland,  espe- 
cially in  HR  2SS0  and  the  foreign  aid  au- 
thorization bill.  I  iMlieve  that  this  Commit- 
tee should  mold  these  programs,  the  Admin- 
istration's proposal,  and  other  good  initia- 
tives together  Into  an  eleven-point  Poland 
Economic  Recovery  Initiative. 

I  would  like  to  briefly  outline  for  you  the 
specific  proposals  that  I  believe  should  be 
part  of  a  combined  assistance  package  for 
Poland.  Then  I  would  like  to  focus  on  a  few 
of  them. 

The  first  step  is  to  give  the  Administra- 
tion every  penny  it  is  asking  for.  an  authori- 
zation of  $100  million.  Used  creatively  as 
seed  money  to  encourage  a  coordinated 
Western  effort  to  foster  private  sector  de- 
velopment and  pluralism,  this  can  go  a  long 
way.  But  we  must  do  far  more. 

We  must  expand  the  $10  million  already 
in  the  House  appropriations  bill  for  Poland 
next  year  as  a  down  payment  in  support  of 
the  Administration's  Private  Sector  Initia- 
tive. We  need  to  get  these  funds  flowing 
quickly  to  encourage  private  development  in 
several  key  sectors  of  the  Polish  economy. 

We  should  immediately  ship  large  quanti- 
ties of  surplus  Ametioan  food  to  PMand. 
tying  this  aid  to  the  development  of  pro- 
grams to  encourage  Polish  agriculture. 

We  must  instruct  our  delegates  at  the 
Paris  Club  to  sunjort  relaxed  oonditi<ms  for 


the  rescheduling  of  Polish  foreign  debt,  in- 
cluding Poland's  official  debt  to  the  VJB. 
govenunent. 

We  must  instruct  our  delegates  at  the 
IMF  and  World  Bank  to  develop  substantial 
and  timely  financial  support  for  Poland's 
economic  reform  program. 

We  must  allow  the  Overseas  Private  In- 
vestment Corporation  to  approve  Insurance 
for  Investment  projects  in  Poland,  which 
would  provide  an  Important  incentive  to  pri- 
vate Americans  to  help  the  effort  for  Polish 
recovery  through  private  investment  and 
Joint  ventures. 

We  must  expand  assistance  to  democracy- 
enhancing  Institutions  in  Poland,  such  as 
AFIr<nO  and  National  Endowment  for  De- 
mocracy programs  to  support  Solidarity. 

We  must  encourage  TCritntMwir  the  Com- 
modity Credit  Corporation,  and  the  Trade 
Development  Tnvnm  to  Initiative  impro- 
priate new  programs  in  Poland. 

We  must  make  Poland  eligible  for  duty  re- 
ductions under  the  Generalized  System  of 
Preferences,  enhancing  Poland's  commit- 
ment to  export-driven  development. 

We  must  assist  private  U.S.  groups  to  con- 
tribute to  Polish  recovery,  using  as  a  model 
the  outstanding  work  of  the  Rockefeller 
Foundation  and  the  Ford  Foundation  to 
revive  the  Polish  farm  sector. 

Finally,  drawing  on  the  Administration's 
designation  of  Poland  as  an  AID  recipient 
country  last  week,  we  must  activate  a  varie- 
ty of  small  but  important  bilateral  and  mul- 
tilateral assistance  programs.  These  Include 
training  and  education  programs  to  provide 
the  skills  needed  for  a  modem  economy. 

The  most  Important  immediate  action  we 
can  take  is  to  l>egin  shipments  of  food  aid. 
In  1948,  when  the  Soviets  were  constructing 
the  Iron  Curtain  across  Europe,  Harry 
Truman  responded  with  the  Berlin  Airlift  to 
bring  essential  commodities  into  that  divid- 
ed city.  Today,  when  we  have  a  chance  to 
bring  down  at  least  a  part  of  that  Curtain, 
we  must  respond  with  similar  dedication. 

American  com.  wheat,  and  other  surplus 
commodities  must  begin  to  flow  into  Poland 
by  the  ton.  We  must  provide  immediate 
relief  for  food  lines  and  demonstrate  clearly 
to  Poles  the  l>enefits  from  a  new  pluralism. 

We  must  act  Immediately  to  help  relieve 
Poland's  debt  burden.  At  the  World  Bank 
and  IMF  meetings  later  this  month,  we 
must  push  for  adoption  of  a  coordinated, 
sympathetic  view  toward  Poland. 

The  Paris  Club  should  consider  proposals 
to  reduce  Interest  rates  on  official  debt, 
stretch  out  debt  servicing,  and  limit  repay- 
ment to  a  portion  of  Polish  foreign  ex- 
change earnings,  with  a  commitment  by  the 
Polish  government  to  use  additional  ex- 
change for  eoonomic  restructuring. 

The  IMF  should  then  launch  a  stand-by 
program  to  help  Poland  weather  the  stoim 
of  painful  eoonmnlc  reforms.  The  World 
Bank  should  chip  in  with  loans  to  make 
social  Improvements  in  hosing,  health  care, 
and  the  environment.  The  United  States 
must  not  be  povsivsd  as  being  dragged  into 
these  measures,  afraid  of  the  precedents  we 
might  estahlish:  we  must  lead  the  effort. 

Next  week,  when  Secretary  Baker  meets 
with  the  Soviet  Foreign  Minister,  he  should 


#  This  "bailee"  symbol  identifies  statemena  or  insenioot  which  ate  not  tpokta  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  ^ipended,  rather  than  spoken,  by  a  Member  of  tiie  House  on  the  floor. 
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point  out  our  stake  in  Polish  reoovoy,  and 
urge  the  Soviets  to  sasptiaA  repayment  re- 
quirements on  the  $3  billiim  which  Poland 
owes  them. 

Finally  we  must  gear  up  many  U.S.  oftl- 
elal  and  private  programs.  Since  the  remov- 
al of  sanctions,  the  pace  of  contact  has  not 
picked  up  as  it  should.  Cultural  and  sdentlf- 
le  exchanges;  projects  of  private  voluntary 
agendes;  perhaps  even  the  Peace  Corps— 
these  and  other  people-to-people  programs 
must  begin.  Poland  has  opened  its  door  to 
the  community  of  nations.  These  contacts 
can  help  oisure  that  the  door  will  not  l>e 
dammed  shut  again. 

Mr.  Chairman,  I  know  the  budgetary  and 
lnstltuti<nial  constraints  that  you  and  this 
Committee  will  face  in  putting  together  a 
cominrebensive  response  to  support  Polish 
democracy  and  eoonomic  ref  <mns.  But  the 
eyes  of  history  are  upon  us.  In  1776,  Ameri- 
ca's hour  of  greatest  need.  Poland  sent 
heroes  like  Goieral  Pulaski  to  help  tis  fight 
for  our  freedom.  And  hlBt<»y  wiU  indeed 
Judge  us  harshly  if.  in  Poland's  hour  of 
greatest  need,  we  can  offer  nothing  but  an 
empty  hand  in  return. 


AasTSTSiici  Packaob  roa  Polaiid 

1.  Provide  an  authorlzatl<m  of  $100  million 
for  the  Polish-American  aiterprise  Fund,  as 
pnvoaed  by  President  Bush. 

2.  Supply  large  quantities  of  food  aid  from 
U.8.  surplus  stocks;  these  commodities  wHl 
lie  sold  In  Poland  tat  local  currency,  which 
will  be  used  for  agricultural  devel<v»nent 
projects  to  help  Poland  feed  Itself. 

3.  Instruct  our  delegates  at  the  Paris  Club 
to  support  relaxed  conditions  for  future  re- 
scheduling of  Polish  foreign  debt,  including 
Poland's  official  del>t  to  the  UJS.  govem- 
ment. 

4.  Instruct  our  delegates  to  the  World 
Bank  and  IMF  to  support  new  assistance  for 
Poland  to  re-structure  its  economy. 

5.  Expand  the  existing  Private  Sector  Ini- 
tiative, under  which  $10  mOliim  is  lieing 
supplied  to  Poland  in  FT-M  to  meourage 
private  developm«it  in  several  key  econom- 
ic sectars. 

6.  Authorise  the  Overseas  Private  Invest- 
ment Corporation  to  approve  insurance  for 
Investment  projects  in  Poland,  which  would 
provide  an  imp<»tant  incentive  to  private 
Ai«»H«»»M  to  belp  privatise  the  effort  to 
»*tmtvnii'  Polish  recovery  through  invest- 
ment in  Joint  ventiu'es. 

7.  Expand  assistance  to  democracy-en- 
hancing instltutloDS  in  Poland,  as  with 
AFL-CIO  and  National  Endowment  for  De- 
mocracy programs  to  support  Solidarity. 

8.  Encourage  ICxlmhank.  the  Commodity 
Credit  Corporation,  and  the  Trade  Develop- 
ment Program  to  initiate  appropriate  new 
programs  In  Poland. 

9.  Make  Poland  eligible  tor  duty  reduc- 
tions under  the  Oeneralind  System  of  Ref- 
erences, enhancing  their  oooamltmait  to 
export-driven  development. 

10.  Assist  mivate  UJS.  groups  to  contribute 
to  Pidish  recovery,  using  as  a  model  the  out- 
standing work  of  the  Rockefdier  Founda- 
tlon  and  the  Ford  Foundation  to  ■"^"'■** 
Polish  agricultural  devdopment 

11.  Use  Pidsiid's  new  rttsignatlmi  ss  an 
A.T.n.  recipient  country  to  devdop  new  lit- 
lateral  and  multilateral  aid  pragrama. 
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BIRTHDAY  OREEnNGB  TO  THE 
HONORABLE  WILLIAM  H. 
NATCHER 


HON.  GLENN  M.  ANDERSON 


<v  CAuromiA 
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WednesdaK  September  20. 1989 
Mr.  ANDERSON.  Mr.  SpeAw,  for  Ihoee 
that  were  not  aware.  Septamber  11,  1960, 
marked  the  birthday  of  an  insttulion  wHhin  iNs 
insttulioa  The  Honorabte  Wruam  H.  Natch- 
ER.  who  reoentty  cast  Ms  16.000  consacuNve 
vole  ainoe  his  anrival  in  the  Houae  of  Repns- 
sentatives.  cdebrated  his  80lh  birthday.  In 
honor  of  this  occasion,  I  wouU  ■»  to  submit 
the  foHowing  letter  to  the  Congressional 
Rbx>ro: 

HousB  or  lUfMWKAnvs. 
WaaMngton.  DC.  September  11. 1989. 
Hon.  WiLLUuc  H.  Naicrbi, 
Ravbum  Houte  Office  BuUding. 
WoMMnoton.  DC 

Dbab  OoaaaaBsiiAH  Natchbu  I  was  quite 
impressed  the  day  that  you  cast  your 
16.000tb  amaecutive  vote  since  your  arrival 
here  in  Congress.  However.  I  find  it  even 
more  impressive  that  today  mariES  your  80th 
year  (that's  29.000  days.  700400  hours  or 
42.048.000  minutes)  of  getting  up  in  the 
morning.  I  will  leave  it  up  to  you  to  decide 
which  is  more  Impressive. 

It  has  l>een  a  pleasure  serving  with  you 
over  the  past  two  decades.  I  am  oonfldoit 
that  the  next  two  decades  of  service  with 
you  wm  be  Just  as  gratifying. 
Happy  Birthday! 
Warmest  regards. 

OLoni  M.  AHOsasoM, 
Member  of  Congreat. 


A  TRIBUTE  TO  THE  ANIBCAS 
mOH  SCHOOL  PANTHERS 


HON.  JOE  SKEEN 


ormw 
tH  TRg  HOUSE  OF 
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Wednetday.  September  20. 1989 

Mr.  SKEEN.  Mr.  Speaker,  today,  I  rise  to 
recognize  an  important  achievement  by  a  high 
school  in  my  dMrict  in  southwestern  New 
Meidoa 

With  last  Friday's  victory,  Animas  High 
School  ran  its  winning  streak  to  53  games 
now.  the  tongest  current  high  school  steak  in 

Yesterday.  Jim  Huber  of  CNN  sports  in  At- 
lanta, paid  trttxjte  to  Animas  Hi(^  School's 
achievement  and  the  proud  citizens  of 
Animas.  Mr.  Huber  took  note  of  the  struggles 
and  sucoeeaee  of  Animas  H^jh  School  in  Ms 
eftert  to  suooeod.  It  is  a  fitting  tifeula  to  theae 
proud  dizans  of  Hidalgo  County. 

I  wouM  ■»  to  inaart  Mr.  Hubar's  oommert- 
tary  in  the  Record  so  that  weal  may  share 
in  the  auooessof  the  Panthers,  the  pride  and 
joy  of  Animas.  NM. 
OomiBnutT  ST  Jm  Hctbu  CNN  Sroais, 

AXUURA 

Broadcast  date:  Tuesday.  Sept  19. 19W. 

If  the  world  must  have  a  victoty  eapttol,  it 
is  appropriate  that  It  lie  tucked  away  south 
on  New  Mexico  mghway  SM.  southwest 
toward  the  border-^iudged  by  m««niit«iM 
and  jpueea  plains.  It  is  good  that  ft  mlglit  be 
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difficult  to  find,  hidden  fttxn  view  and 
mind.  Uke  an  all-knowing  maharishi  high 
atop  the  mmalayas,  we  should  have  to 
strugide  to  dlsoover  the  wonderful  eUzlr  of 
victory. 

Sur^  it  bul>bles  in  tiny  Animas.  New 
Mexico,  where  the  Panthers  have  run  their 
winning  stnak  to  $$  games  now— the  loiw- 
est  tai  the  hitfi  school  football  nation. 

Animas  is  Just  an  tntetsectlon  on  mgbway 
SM.  really,  where  Uds  tram  Cotton  City  and 
Rowl  Forks  and  Apadie  gather-ISO  stu- 
dents in  grades  seven  throng  U.  But  SO 
percent  of  the  boys  iday  football,  and  play 
it  as  good  as  any  team  in  the  nattoo,  in  any 
division.  Regularly,  they  sdiedole  much, 
much  htfger  sduwls  for  two  reasons.  One, 
nobody  is  much  analler.  And  two.  only  the 
Ug  schools  will  agree  to  ptay  them.  It  to  not 
uncommon  to  drive  four  and  five  hours  for  a 


Animas.  New  Mexico,  farms  and  randwa, 
copper  smelting  on  the  continental  dMde 
.  .  .  there  is  not  a  rock-and-rxA  radio  statloD 
within  reception  dlstanoe.  The  lx>ys  can  buy 
hot  sandwidies  and  soda  on  credit  at  Duna- 
gan's  after  practice.  Friday  monilngs.  Billy 
Hensoo  meets  his  senior  playos  there  for 
breakfast  One  more  rule,  no  footbaD  talk; 
5X  straight  wins. 

You  would  picture  Animas  mgh  School  a 
monument  to  the  spcrfis  of  vlctay.  But  the 
training  room  douides  as  a  claavoom.  Hie 
lodcos  were  made  by  Ooadi  Henon.  The 
weight-room  floor  is  made  of  discarded  con- 
veyor belts.  No  weAend  practice,  no 
summer  work  snd  no  mirrors.  This  Is  a  t— »« 
that  overwhdms  its  opposttkm  every  Friday 
night  with  wonderful  fundamentala.  Oppo- 
nents finish  merely  ■*"MTiy  tbeir  heaik  In 
appredatloo;  M  straliAit  wlna. 

Not  one  of  these  kids  knows  wbal  it's  like 
to  lose.  Chances  are.  as  they  dose  in  CO  the 
national  record  of  70  in  a  row  set  by  a  team 
from  Oklahoma  City  in  the  early  'SOs,  that 
might  diange.  They  datan  not  to  feel  the 
pressure,  pretend  not  to  think  of  the  record. 
But  if  that  happens,  no  matter.  Credit  wfll 
stai  lie  good  at  Duugan's.  and  the 
they^  learned  will  last  forever. 

With  a  commentary.  Jim  Huber.  CNN. 


FRONT  AND  REAR  LICENSE 
PLATES  AID  POLICE 


HON.  MICHAEL  G.  OXLET 


oromo 
nr  THE  HOUSE  or 


Wedneeday.  September  20. 1989 
Mr.  OXLEY.  Mr.  Speaker.  I  wish  to  bring  to 


my 

toolwNch  is  not  kequantly  manionsd  in  the 
madtai,  but  ia  signMcant  to  the  taw  anforoe- 
mant  conwwunlly  and  to  our  cNbsna  on  «w 

motor  vsMctaa.  At  their  raoanl  naionaf  oon- 
vanMon  in  Oklahoma  CNy.  ttte  Grand  Lodto*  of 
the  Fralsmsl  Ontar  of  Poloe  Nghlghlsd  thsir 
importance  by  passing  a  reaohUfan  in  support 
of  the  use  of  botti  pialss. 

The  use  of  two  loense  pMss  is  kjrihsr 
Nghfighlsd  by  a  recent  criminai  caae  in  Co- 
kmbus,  OH  known  as  the  handcuff  rapiat 
CMa.  In  INs  inslanca.  the  tront  ioanaa  ptato 
wBS  uaad  in  the  apprsltanaion  of  a  suspect  by 
one  of  the  n^m  vidim's  paranls.  The  auapad 
Mad  and  oomrfdad  of  06  oourMs  of 

f^jr- 
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tunately  for  the  citizens  of  Ohio,  he  was  sen- 
tenced to  Hfe  in  prison  plus  an  additional 
2.715  years. 

Mr.  Speaker,  I  would  like  to  enter  into  the 
Record  the  text  of  the  resolutwn  passed  by 
the  Fraternal  Odor  of  Po«ce  and  an  editorial 
from  the  Cohimbus  Dispatch  which  highlights 
the  dramatk:  case  of  the  handcuff  rapist. 

Pratbui AL  ORom  OP  PoLicB  Resolution 

Whereu  Uw  enforcement  officers  have 
numerous  traffic  safety  and  crime  control 
reqwnslbilltles.  and 

Whereas  front  and  real  license  plates  are 
lecocnized  as  an  important  law  enforcement 
tool  In  the  performance  of  their  duties,  and 

Whereas  the  elimination  of  the  front 
plate  has  serious  consequences  for  protec- 
tion of  the  general  public  and  our  officers, 
and 

Whereas  some  states  have  considered 
eliminating  the  front  plate:  Now,  therefore 
belt 

Resolved,  That  the  Board  of  Directors  of 
the  Grand  Lodge,  Fraternal  Order  of  PoUce, 
hereby  opposes  efforts  to  eliminate  the 
front  plate  and  encourages  adoption  of  two 
license  plates  in  one  plate  sUtes,  and  be  it 
further  ^   ,  _.  , 

Resolved,  That  the  Board  supports  legisla- 
tion or  administrative  action  which  mini- 
mises the  obstruction  of  license  places  or  in- 
creases visibility. 

[From  the  Columbus  Dispatch,  Aug.  28, 

1989] 

OoniG  TBI  Extra  Mils 

^r  more  than  a  year,  the  mother  and 

father  of  a  rape  victim  put  themselves  at 

risk  in  the  off  chance  that  they  could  trap 

their  daughter's  attacker.  The  mother  acted 

as  a  decoy  while  the  father,  armed  with  a 

pistol  watched  from  a  nearby  car. 

The  odds  against  their  success  were  astro- 
nomical. That  they  would  succeed  and  avoid 
being  harmed  was  even  less  likely. 

The  couple  was  driven  by  the  mother's 
rage  and  the  beUef  that  their  daughter's 
healing  could  never  begin  while  the  attacker 
roamed  free.  Consider  the  restraint  the 
father  showed  in  not  firing  his  gim  as  the 
suspect  fled. 

At  the  outset,  the  couple  had  elected  to  do 
their  own  detective  work,  convinced  that 
the  understaffed  Columbus  PoUce  Division 
could  not  do  it  for  them.  "They  (poUce) 
can't  drop  everything  to  work  on  one  case, 
when  they  have  fresh  cases  with  fresh 
leads,"  the  father  said. 

The  police  discouraged  them,  mindful 
from  personal  experience  that  prolonged 
stakeouts  seldom  produce  more  than  disap- 
pointment and  frustration. 

On  several  nights,  the  mother  stood  in 
darkness  at  the  bus  stop  at  E.  Broad  Street 
and  Latta  Avenue,  where  her  daughter  had 
been  attadced.  On  Aug.  5,  the  mother  was 
grabbed  from  behind,  carried  to  a  grassy 
onbankment,  knocked  down  and  threatened 
at  gunpoint.  Her  husband  quickly  came  to 
her  aid  and.  gun  drawn,  ordered  the  at- 
tacker to  stop.  The  suspect  fled  but  his  car's 
license  numl)er  was  reported  to  police.  It 
was  the  l>eginnlng  of  the  end  of  a  family 
nightmare. 

In  a  worst-case  scenario,  the  father  could 
have  been  shot  and  the  mother  subjected  to 
the  same  attack  her  daughter  had  endured. 
But  good  fortune  was  theirs. 

Unknown  to  the  couple,  a  Columbus 
police  officer  earUer  had  spent  off-duty 
hours  cleaning  up  an  abandoned  railroad 
Bhaek  at  the  scene  of  a  previous  attack 
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blamed  on  the  same  suspect.  The  officer 
hoped,  as  the  couple  had.  that  the  odds 
would  favor  a  repeat  use  of  the  same  loca- 
tion, where  Incriminating  evidence  might  be 
gathered. 

The  long  shot  paid  off.  Physical  evidence 
Unking  the  suspect  to  a  subsequent  rape  was 
obtained.  Columbus  police  now  believe  they 
have  the  man  whom  they  earlier  dubl>ed  the 
"handcuff  rapist"  In  custody.  Police  think 
the  suspect  may  have  been  involved  in  60  or 
more  rapes. 

It's  impossible  not  to  admire  the  courage 
and  tenacity  of  the  parents  who  went  to 
such  incredible  lengths  to  see  justice  done. 
Yet,  their  actions  are  not  the  kind  the 
police  would  advise.  The  risks  are  great.  At 
a  press  conference  Friday,  the  couple 
stressed  that  they  would  not  recommend 
that  the  parents  of  other  crime  victims 
pursue  suspects. 

Although  the  couple  succeeded  in  con- 
fronting the  suspect,  the  mother  admits, 
"Everything  went  wrong,"  and  imagine  the 
father's  dilemma.  How  many  men  whose 
daughter  had  been  viciously  raped  and  his 
wife  attacked  by  a  person  he  l)elleved  to  be 
the  same  man  could  have  resisted  pulling 
the  trigger  at  some  point?  Yet  to  have  done 
so  could  have  led  to  grave  consequences,  not 
only  for  the  father  but  for  the  investigation 
to  which  he  made  a  vital  contribution. 

Police  also  deserve  credit  in  this  case.  As  it 
unfolds,  evidence  officers  collected  com- 
bined with  information  from  the  couple  and 
other  rape  victims  have  linked  the  suspect 
to  scores  of  attacks. 

So  here  is  a  case  where  going  l>eyond  the 
ordinary  appears  to  have  paid  off  against  all 
odds.  Unusual  effort  by  devoted  parents. 
Unusual  effort  by  a  dedicated  police  officer. 
The  suspect  had  spent  11  years  in  an  insti- 
tution for  the  criminally  insane  after  being 
convicted  in  the  abduction-rape  of  an  Akron 
woman  in  1972.  He  came  to  Columbus  early 
in  1984.  It's  important  to  remember  that 
this  man  is  only  a  suspect  at  this  point.  The 
courts  will  decide  his  guilt  or  innocence. 

It  should  be  emphasized  that  it's  not  pru- 
dent to  suggest  that  ordinary  citizens  take 
the  route  this  mother  and  father  did. 
Taking  to  the  streets,  armed  and  in  search 
of  someone  who  committed  an  assault 
against  one's  child,  is  risky  business. 

Yet,  it's  impossible  not  to  salute  these  par- 
ents for  their  courage  and  perseverance. 
They  went  the  extra  mile.  If,  indeed,  she 
ever  doubted  it,  their  daughter  has  to  know 
now  what  loving,  dedicated  parents  she  has. 


LEGISLATION  REQUIRING  OMB 
TO  DISCLOSE  REGULATORY 
ACTIVITIES 

HON.  TED  WEISS 

or  MZW  YORK 
IW  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  20. 1989 
Mr.  WEISS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  require  the  0»ffice  of  Man- 
agement and  Budget  [OMB]  to  publicly  dis- 
close its  regulatory  activities.  As  my  col- 
leagues are  aware.  OMB  now  exerts  a  major 
influence  on  the  regulatory  activities  of  all 
Federal  agencies,  especially  in  the  areas  of 
health,  safety,  and  the  environment  The  time 
has  come  to  hold  OMB  more  accountable  for 
Its  actions. 

Congress   has   passed   health  and  safety 
laws,  and  delegated  Implementation  of  Vnose 
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laws  only  to  the  specific  agencies  with  exper- 
tise in  the  relevant  subject  matter.  OMB  has 
no  statutory  right  to  alter  the  decisions  of  the 
agencies  empowered  by  Ck)ngress  to  protect 
the  public's  health.  Therefore,  as  far  as  I  am 
concerned.  OMB's  so-called  "regulatory 
review"  activities  over  the  last  8  years  are  ille- 
gal. 

One  of  the  most  troubling  aspects  of  OMB's 
review  of  regulations  is  the  secrecy  in  which  it 
takes  place.  Behind  closed  doors,  nan)eless 
and  faceless  OMB  employees— using  the 
powers  granted  them  not  by  statute,  but  by 
executive  order— have  forced  expert  agencies 
like  the  Food  and  Drug  Administration  to  alter 
regulations.  Often  these  orders  are  issued 
over  ttie  phone,  with  no  documentation  of  the 
communicatkxi. 

While  reasonable  persons  may  disagree 
over  the  proper  scope  of  "regulatory  review," 
I  hope  we  can  ail  agree  that  our  system  of 
open,  participatory  democracy  demands  that 
Congress  and  the  public  be  provided  access 
to  the  record  of  OMB's  influence  in  regulatory 
decisionmaking.  The  Administrative  Procedure 
Act  and  fundamental  principles  of  constitution- 
al law  demand  as  much. 

The  Government  Operations  Subcommittee 
on  Human  Resources  and  Intergovernmental 
Relations,  which  I  have  the  privilege  to  chair, 
has  documented  numerous  instances  wtiere 
OMB  has  influenced  and  interfered  with  the 
decisionmaking  process  in  critical  areas  such 
as  food  safety,  the  drug  approval  process, 
food  latMling,  and  workplace  safety.  I  erKlose 
for  the  record  a  brief  summary  of  some  of  the 
cases  of  OMB  interference  that  my  subcom- 
mittee has  encountered  in  the  past  several 
years. 

My  subcommittee  is  not  ak)ne  in  revealing 
OMB's  tampering  with  the  regulatory  process. 
Cases  of  OMB  meddling  with  the  actions  of 
the  Environmental  Protection  Agency,  the  Oc- 
cupational Safety  and  Health  Administratk>n, 
and  other  health  and  safety  agencies  can  be 
obtained  from  a  variety  of  committees  arxl 
sutKommittees  in  the  House  and  the  Senate. 
Reauthorizatk>n  of  the  Paperwork  Reductkjn 
Act  offers  a  unique  legislative  opportunity  to 
address  the  question  of  how  to  hold  OMB 
more  accountable  to  the  public.  My  t>ill  is  de- 
signed to  assure  that  an  administrative  record, 
similar  to  that  required  at  the  agency  level,  is 
created  that  describes  OMB's  substantive  ac- 
tivities. The  proposal  is  titled  the  "Regulatory 
Influence  and  Reporting  Amendments,"  and 
contains  five  primary  components.  They  are: 

First  Require  OMB  to  summarize  in  writing 
all  oral  communications  with  non-OMB  per- 
sons regarding  any  regulatory  activity  OMB  is 
reviewirtg  or  has  an  interest  in,  within  1  day  of 
the  communication;  require  these  written  sum- 
maries, and  erny  written  communications  be- 
tween OMB  and  non-OMB  persons,  to  be 
made  publKly  available  within  3  days  after  the 
communicatkxi  is  kjgged  or  received. 

Second.  Require  OMB  to  make  any 
changes  or  suggestnns  It  has  for  draft  regula- 
tions in  writing,  together  with  a  justificatk>n  for 
those  changes,  to  be  signed  by  the  Adminis- 
trator of  the  Office  of  Informatkxt  and  Regula- 
tory Affairs;  require  this  writing  to  be  publk:ly 
available  within  3  days  after  the  changes  are 
signed  off  by  ttie  Administrator. 
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Third.  Require  OMB  to  invite  an  agency  to 
any  meeting  OMB  has  with  any  norvOMB 
person  regarding  any  regulatory  activity  of  that 
agency  urxler  review. 

Fourth.  Require  each  agency  to  place  in  the 
rulemaking  record  the  draft  of  each  rule  or 
regulatkxi  submittad  to  OMB  for  review,  atong 
with  a  copy  of  any  changes  or  suggestkxts 
made  by  OMB;  also  require  each  agency  to 
make  a  written  summary  of  any  oral  communi- 
catnns  with  OMB  arnj  place  those  summaries 
on  the  rulemaking  record. 

Fifth.  Limit  the  tin)e  for  OMB  review  of  regu- 
latk>ns  to  30  days  and  order  the  publication  in 
the  Federal  Register  of  any  regulation  if  ttw 
30-day  period  for  review  expires  without  OMB 
actkm. 

The  Committee  on  Goverrvnent  Operations 
wHI  soon  consider  the  reauthorizatton  of  the 
Papenwork  Reductkxi  Act  We  need  to  assure 
tiiat  the  reauthorization  process  results  in 
making  OMB  answerable  to  the  American 
people.  I  kx>k  forward  to  working  with  other 
committee  members  in  crafting  comprehen- 
sive legislation  to  bring  OMB's  consktorable 
regulatory  influer)ce  under  publk;  scrutiny. 

EXAMFLIS  OP  OMB  iMTKaPXRKHCK  RSVZALED 
BT  TBI  HUMAK  RCSOORCXS  KXD  IKTKROOV- 
BUmXHTAL  RiLATIOHS  SUBCOlOaTRE 
COLOR  ADDITTVES 

In  1982,  FDA  was  prepared  to  t>an  six  dif- 
ferent color  additives  because  agency  scien- 
tists determined  that  the  additives  caused 
cancer  in  animals.  Under  a  provision  of  the 
Food,  Drug  and  Cosmetic  Act  known  as  the 
Delaney  clause,  carcinogenic  additives  must 
l)e  banned. 

At  the  urging  of  color  additive  manufac- 
ttvers.  OMB  held  numerous  meetings  with 
officials  of  FDA  and  the  E>epartment  of 
Health  and  Human  Services  in  an  attempt 
to  prevent  some  or  all  of  the  dyes  from 
lieing  iMumed.  In  a  report  that  was  unani- 
mously approved  by  our  full  conmiittee,  we 
found  that: 

"OMB's  efforts  to  influmoe  the  Depart- 
ment's regulations  of  color  additives  found 
to  l>e  animal  carcinogens  interfered  with  sci- 
entific, public  health  decisions  that  Con- 
gress expected  the  Department  and  its  ex- 
perts to  make."  KHHS'  Fatiure  to  Enforce 
the  Food,  Drug,  and  Cosmetic  Act  The  Case 
of  Cancer-Causing  Color  Additives,  H.  Rep. 
99-lSl,  99th  Cong.,  Ist  Sess..  June  3. 1985.  p. 
63.) 

RBOnLATIOH  OP  THE  USX  AMD  SAL!  OP 
lAL  DRUGS 


In  a  1987  hearing,  our  subcommittee  re- 
vealed that,  at  OMB's  insistmce,  the  pro- 
posed standard  of  approval  for  experimental 
drugs  to  treat  "life-threatening"  illnesses 
was  drastically  altered.  <FDA  Proposals  to 
Ease  Restrictions  on  the  Use  and  Sale  of  Ex- 
perimental Drugs,  100th  Cong.,  Ist  Seas., 
April  29. 1987.)  Prior  to  OMB's  involvement. 
FDA  proposed  that  drug  qxmaors  Iwre  the 
burdm  of  demonitnting  that  a  drug's  bene- 
fits outweighed  its  risks,  and  that  sufficient 
evidence  of  safety  and  efficacy  existed. 

However,  OMB  ordered  that  FDA's 'pro- 
posed standard  l>e  changed.  A  new  proposal 
removed  the  language  requiring  sufficient 
evidence  of  safety  and  efficacy.  Tnit^a<> 
OMB  placed  the  burden  on  FDA  to  prove 
that  the  risks  posed  by  a  drug  were  "imrea- 
stmaUe"  Ixfore  the  agency  could  reject  an 
application. 

This  case  was  all  the  more  troubling  l>e- 
cauae  there  was  no  documentation  to  identi- 
fy which  OMB  employees  were  responsible 
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for  rejecting  an  FDA  proposal  that  suffi- 
cient evidence  of  a  drug's  safety  and  effica- 
cy l>e  required  as  a  condition  for  approving 
an  experimental  drug.  OBCB  was  simply 
acting  in  the  dark. 

HEALTH  CLAIMS 

In  1987,  FDA  was  forced  to  reverse  an  81- 
7ear  prohibition  against  explicit  diseaae-pre- 
vention  claims  on  food  labels.  n>A  bad 
wanted  to  keep  the  long-standing  policy  in 
place  while  it  cautiously  examined  an  ap- 
propriate system  to  allow  health  claims.  In- 
stead. OMB  forced  FDA  to  expressly  aban- 
don the  81-year  old  Imui  and  plunge  ahead 
with  a  vague  proposed  rule  to  allow  health 
claims.  IDisease-Specific  Health  Claims  on 
Food  Labels:  An  Unhealthy  Idea,  H.  Rep. 
100-561,  100th  Cong.,  2d  Sess.,  April  4. 
1988.) 

In  the  conmilttee's  reiwrt  on  health 
claims,  we  said  that: 

"OMB  has  l>ecome  a  regulatory  Leviathan 
which,  if  not  brought  under  greater  public 
scrutiny,  will  further  insulate  Government 
decisionmaking  from  public  accountability, 
and,  in  the  process,  wUl  increasingly  uuder- 
mlne  the  integrity  and  credibility  of  agency 
policymaking  and  law  enforcement  activi- 
Ues."— H.  Rep.  100-561.  p.  33.  These  words 
are  an  apt  description  of  the  threat  posed 
by  OMB's  unchecked  "regulatory  review" 
operations. 

Vn>B0  DISPLAY  TERMHIALS 

In  1982,  the  National  Institute  of  Occupa- 
tional Safety  and  Health  (NIOSH)  started 
planning  a  study  of  the  ponlble  hazards  of 
video  display  terminals  (VDTs)  on  pregnant 
women,  in  response  to  reports  of  birth  de- 
fects, miscarriages,  stillbirths,  and  other  re- 
productive problems.  In  1985,  the  study 
design  was  completed.  Irat  OMB  refused  to 
approve  it. 

OMB  had  no  scientific  staff  to  review  the 
proposed  study,  so  its  criticisms  were  t>ased 
in  large  part  on  reviews  conducted  by  two 
industry  consultants.  NIOSH  revised  the 
study  and  tried  to  answer  the  concerns 
raised  by  OMB.  In  Jime  1986.  OMB  ap- 
proved the  study,  under  the  conditicm  that 
NIOSH  delete  69  questions  about  stress  at 
woi^  and  fertility,  which  rei»esented  ap- 
proximately one-third  of  the  Interview. 

Scientists  at  NIOSH  and  the  Office  of 
Technology  Assessment  stated  that  the  revi- 
sions would  seriously  weaken  the  study. 
Nevertheless,  OMB  insisted  that  its  revi- 
sions l>e  incorporated.  In  so  doing,  OMB  ig- 
nored the  recommendations  in  our  report 
(Occupational  Health  Hazard  Surveillance: 
72  Tears  BOiind  and  Counting,  H.  Rep.  99- 
979.  99th  Cong..  2d  Sess..  October  8.  1986). 
and  numerous  other  objections  to  the  OICB 
revisions. 

A  study  published  last  year,  indicated  that 
VDTS  may  be  caiising  100,000  miscarriages  a 
year  nationwide,  and  may  also  cause  birth 
defects.  The  NIOSH  study  Is  stUl  not  com- 
pleted. However,  whatever  the  results  of  the 
NIOSH  study.  It  will  be  extremely  difficult 
to  draw  any  conclusions,  because  of  the 
shortcomings  of  that  study— ahortcmnlngs 
that  were  created  by  OMB's  interference. 

A  copy  of  the  bin  foNowa: 
HJt— 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled. 

SCCTHm  1.  SHORT  rmjL 

This  Act  may  t>e  cited  as  the  "Regulatory 
Influence  Reporting  Amendments  of  1989". 
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SBC  t.  BIPOtnNG  RCQUUEMBWn. 

(1)  Looonro  OP  oral  oraacomcAnoaa.- An 
raiployee  of  the  Office  of  Management  and 
Budget  shall  log  in  writing  each  oral  eam- 
munlcation  lietween  that  employee  and  any 
person  who  is  not  such  an  employee,  which 
relates  to  any  regulatory  activity  not  later 
than  one  day  after  the  date  of  that  oommu- 
nlcation. 

(2)  iMPORMATioii  TO  RR  LoooB>.— Informa- 
tion logged  pursuant  to  this  subsection  shall 
Indode— 

(A)  the  date  of  the  communication: 

(B)  the  names,  titles,  and  affiliations  of 
the  participants  in  the  oommunlcatkm: 

(C)  the  subject  matter  of  the  communica- 
tion; and 

(D)  a  brief  suibmary  of  the  substance  of 
the  communlcatkm. 

(3)  Atailariutt  op  mpoRXATioii.— Infor- 
mation logged  under  this  subsection,  and 
any  written  communication  between  an  on- 
ployee  of  the  Office  of  Management  and 
Budget  and  any  other  persim  regarding  any 
activity  of  the  Office  of  Management  and 
Budget,  shall  be  made  available  to  the 
public  in  the  same  manner  as  wrtttoi  com- 
munications are  required  to  l>e  made  avail- 
able pursuant  to  secticm  3507(h)  of  title  44. 
United  States  Code,  not  later  than  3  days 
after  the  date  the  oral  ccmununication  to 
which  the  information  relates  is  logged  or 
the  written  communication  is  made  or  re- 
ceived by  the  employee,  respectively. 

(b)  SVARATR  RlOORS  OP  RKTIRW.— 

(1)  In  BCTRRAL— The  Director  of  the 
Office  of  Management  and  Budget  shall  es- 
tablish and  maintain  a  separate  record  for 
each  regulatory  activity  reviewed  by  the 
Office  of  Management  and  Budget 

(2)  CoirmiT  op  rrooro.— Each  record  es- 
tablished pursuant  to  this  section  «h»ii  in- 
clude with  respect  to  the  regulatory  activity 
that  is  the  subject  of  the  record— 

(A)  copies  of  all  written  materials  which 


(i)  received  by  the  Office  of  Management 
and  Budget  from  a  person  who  is  not  an  em- 
idoyee  of  the  OffiiDe  of  Management  and 
Budget;  or 

(11)  i»ovlded  by  the  Office  of  Management 
and  Budget  to  such  a  person; 

(B)  copies  of  all  information  logged  pursu- 
ant to  sufaaection  (a);  and 

(C)  copies  of  any  changes  made  or  sug- 
gested by  the  Office  of  Managonent  and 
Budget  in  the  regulatory  activity  under 
review,  including  the  reasons  for  such 
changes  as  required  by  subsection  (e). 

(3)  AVAILASILITT  OP  MATBUAU.   IKPORKA- 

TioR,  AMD  Cramors.— All  materials,  informa- 
tion, and  changes  and  the  reasons  tbetefor 
referred  to  in  paragraph  (2)  sbaU  be  made 
avaHalde  to  the  public  not  later  than  3  days 
after  they  are  reoehred.  provided,  logged,  at 
made,  as  applicable,  in  the  same  manner  as 
written  comraunleatioas  are  required  to  be 
made  available  pursuant  to  section  3507(h) 
of  title  44,  United  States  Code. 

(C)    NOTDTCATIOM    OP    AORMCT    WlMRIfflTn 

MRRnras  AMD  OoHTSACXB.— The  Director  of 
the  Office  of  Management  and  Budget— 

(1)  abaU  notify  the  head  of  an  agency  of 
aU  meetings  and  other  oontacts  between  em- 
ployees of  the  Office  of  Management  and 
Budget  and  any  person  who  is  not  such  an 
employee  confirming  any  regulatory  actMty 
of  that  agency:  and 

(2)  shall  provide  that  agency  head  or  bto 
or  her  rtralgnrr  a  reasonable  opportunity  to 
attend  any  such  meeting. 

(d)  Maorrhawx  OP  RaooKBa  rt  Aqrhct 
IssuiMO  RuLRs.— The  head  of  each  agency 
shall  include  in  the  record  of  each  rule  or 
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ngulatton  aubmltted  by  the  ■gency  for 
nrlew  by  the  Office  of  Manasement  and 
Budget- 

(1)  ooptes  of  aU  drafts  of  advanced  notices 
of  propoaed  rulemaking,  notkea  of  proposed 
rulemaking,  and  notices  of  final  rules;  and 

(2)  copies  of  any  changes  In  the  rule  or 
regulation  (including  changes  In  any  ad- 
vanced notice  of  proposed  rulemaking, 
notice  of  prt^tosed  rulemaking,  or  notice  of 
nnmi  rule  reliving  to  that  rule  or  regulation) 
made  or  suggested  by  the  Office  of  Manage- 
ment and  Budget,  including  the  reasons  for 
such  changes  which  are  provided  to  the 
agency  by  the  Director  of  the  Office  of 
lianagement  and  Budget  pursuant  to  sub- 
seetiMi  (exa).      

(e)  Pbuob  or  Rxvnw.— 

(1)  la  omBAL.— <A)  The  Director  of  the 
OffSoe  of  Managemoit  and  Budget  shall 
complete  review  of  any  regulatory  activity 
of  an  agency  not  later  than  the  earlier  of— 

(i)  30  days  after  the  date  of  the  submis- 
sion of  the  regulatory  activity  to  the  Office 
of  Managonent  and  Budget  by  the  agency, 
and 

(U)  any  date  established  by  statute  or 
court  order  for  completion  of  the  regulatory 
activity. 

(B)  The  period  provided  for  by  subpara- 
graph (A)  for  completion  of  review  of  a  reg- 
ulatory activity  by  the  Director  shall  not  be 
extended. 

(2)  Chahqu.— Each  change  In  a  regulatory 
activity,  which  Is  made  or  proposed  by  an 
employee  of  the  Office  of  Management  and 
Budget  shall  be— 

(A)  submitted  by  the  Office  of  Manage- 
ment and  Budget  in  writing  to  the  bead  of 
the  agency  conducting  the  regulatory  activi- 
ty, with  a  statement  of  the  reasons  for  such 
dumge  or  proposed  change;  and 

(B)  signed  by  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Af- 
fairs of  the  Office  of  Management  and 
Budget. 

(S)  PuBUCATioH.— The  head  of  an  agency 
which  submits  an  advanced  notice  of  pro- 
posed rulemaking,  notice  of  proposed  rule- 
making, pnvosed  rule,  or  final  rule  to  the 
Office  of  Management  and  Budget  for 
review  shall  publish  the  contents  of  that 
■ubmlasion  in  the  Federal  Register  at  the 
Old  of  the  30-day  period  described  in  para- 
graph <1)  if  the  Director  fails  to  act  within 
thatporiod.  

(f)  Efin.1  OH  RuLmAKnro  AuTHOsrrr.— 
Nothing   In   this  Act  shaU   alter   in   any 


(1)  the  authority  of  any  agency  to  Initiate, 
conduct,  or  o(Hm>lete  a  rulemaking  proceed- 
ing: or 

(2)  the  criteria  for  rulemaking  established 
by  any  other  law. 

(g)  KmcT  OK  DncLoexTBB  Raonna- 
MMt»— Thte  Act  shall  not  be  ccmsldered— 

(1)  to  alter  the  authority  of  the  Ccmgress 
to  obtain  information  from  any  agency  in 
the  executive  taanch  of  the  Federal  Gov- 
ernment; or 

(2)  to  require  the  puUlc  disclosure  of— 

(A)  any  mmmunifiit*"'^  between  the 
Office  of  Management  and  Budget  and  any 
other  oftloe  within  the  Executive  Office  of 
the  President;  w 

(B)  any  information  which  is  exempted 
from  dlaclosare  under  sectlan  652(b)  (1).  (3). 
(4).  snd  (6)  through  (9)  of  title  5,  United 
States  Code. 

8K.  t.  MSMHCr  L0G60IG  AMD  PMCLOWJlg  OT 
OBAL  OMIinnnCATIONB  Win  OHB. 

Section  5SS  of  title  6.  United  States  Code, 
is  fM^****  by  inserting  after  subsection  (e) 
the  f ollowlns: 
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"(fXl)  An  employee  of  an  agency  shall  log 
in  writing  ea^  oral  oommimication  between 
that  employee  and  any  employee  of  the 
Office  of  Management  and  Budget,  which 
relates  to  any  regulatory  activity  not  later 
than  one  day  after  the  date  of  that  commu- 
nication. 

"(2)  Information  logged  pursuant  to  this 
subsection  shall  Include— 

"(A)  the  date  of  the  communication; 

"(B)  the  names,  titles,  and  affiliations  of 
the  participants  In  the  communication; 

"(C)  the  subject  matter  of  the  communi- 
cation; and 

"(D)  a  brief  summary  of  the  substance  of 
the  communication. 

"(3)  Informaticm  logged  under  this  subsec- 
tion, and  any  written  communication  be- 
tween an  employee  of  an  agency  and  any 
employee  of  the  Office  of  Management  and 
Budget  regarding  any  regulatory  activity  of 
the  agency,  shall  be  made  available  to  the 
public  in  the  same  manner  as  written  com- 
munications are  rcQuired  to  be  made  avail- 
able pursuant  to  section  3507(h)  of  title  44, 
United  States  Code,  not  later  than  3  days 
after  the  date  the  oral  communication  to 
which  the  Information  relates  is  logged  or 
the  written  communication  is  made  or  re- 
ceived by  the  agency  employee,  respectively. 

"(4)  In  this  subsection— 

"(A)  the  term  'regulatory  activity'  means 
any  advance  notice  of  proposed  rulemaking, 
notice  of  proposed  rulemaking,  notice  of  a 
final  rule,  and  any  other  activity  that  could 
affect  an  agency  decision  or  action; 

"(B)  the  term  'oral  communication'  In- 
cludes any  meeting,  phone  conversation, 
briefing,  or  discussion; 

"(C)  the  term  'rule'— 

"(i)  means  any  agency  statement  of  gener- 
al applicability  and  future  effect  designed  to 
Implement,  interpret,  or  prescribe  law  or 
policy  or  describing  the  procedure  or  prac- 
tice requirements  of  an  agency;  and 

"(11)  does  not  include  any  administrative 
action  which  is  subject  to  section  556  and 
557  of  tiUe  5,  United  SUtes  Code.". 

SEC  4.  DBFINrnON& 

In  this  Act— 

(1)  OsAi.  coMMUHicATioa.— The  term  "oral 
communication"  Includes  any  meeting, 
phone  conversation,  briefing,  or  discussion. 

(2)  RaouLATOHT  AcnvTTT.— The  term  "reg- 
ulatory activity"  means  any  advance  notice 
of  proposed  rulemaking,  notice  of  proposed 
rulemaUng.  notice  of  a  final  rule,  and  any 
other  activity  that  could  affect  an  agency 
decision  or  action. 

(3)  Rmx.— The  term  "rule"— 

(A)  means  any  agency  statement  of  gener- 
al applicability  and  futiure  effect  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy  or  describing  the  procedure  or  prac- 
tice requirements  of  an  agency;  and 

(B)  does  not  include  any  administrative 
action  which  Is  subject  to  sections  556  and 
557  of  tiUe  5,  United  States  Code. 
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California  (Conservation  Corps  to  Long  Beach. 
On  TTHjrsday,  September  28,  1968,  the  Cort- 
servation  Corps  of  Long  Beach  [OCLB]  will 
celebrate  its  grand  opening.  This  occasion 
gives  me  the  opportunity  to  express  my  ex- 
citement for  this  new  addition  to  Long  Beach, 
as  well  as  my  commitment  to  its  success. 

The  Conservation  (Dorps  of  Long  Beach  was 
formed  wtien  prominent  citizens  from  govern- 
ment and  various  other  sectors  of  the  commu- 
nity joir>ed  together  with  a  vision.  They  sought 
to  create  a  private  nonprofit  organization  dedi- 
cated to  the  goal  of  youth  development  and 
resource  conservation.  Oganizations  such  as 
the  California  Community  Foundation,  IDM 
Corporation,  First  Interstate  Bank,  the  Wein- 
gart  Foundation,  ttie  city  of  Long  Beach,  the 
Knight  Foundation  and  the  California  Conser- 
vation Corps  in  Saoamento  provided  funds  to 
carry  this  vision  forward. 

The  CCtiS  will  be  the  sixth  urt)an  conserva- 
tion c(xps  to  be  formed  in  a  major  CaHfomia 
city.  The  corps  wilt  serve  unemployed  18-  to 
23-year-okl8  in  a  variety  of  ways.  It  will  pro- 
vide education  and  training,  including  worK  to- 
wards a  high  school  diploma  or  GEO,  im- 
provement of  basic  skills,  especialty  communi- 
catnns;  career  devetopment;  safety  and  first 
akJ;  tool  use;  and  conservation  awareness. 
The  youth  corps-members  will  receive  mini- 
mum wage  with  opportunities  for  advacement 
to  higher  paying,  more  responsible  positions. 
Job  placement  servKes  will  also  be  made 
available  to  corps  graduates. 

From  the  list  of  projects  that  the  corps  wiH 
perform,  Mr.  Speaker,  it  is  easy  to  see  why  I 
am  so  enthustaslx:.  Their  wort(  will  address 
critk»l  community  needs,  espedaKy  impacting 
tow  income  neighbortwods.  Many  of  the 
protects  wHI  center  around  protecting,  preserv- 
ing and  maintaining  environmentally  important 
publk;  lands  and  waters;  accomplishment  of 
useful  and  needed  put>lk:  worlcs  projects  in 
both  urtMn  and  rural  areas;  assistance  in 
emergency  operation,  natural  disaster  relief, 
fire  preventton  and  suppresston;  assistirig 
publk:  sector  agencies  in  devetoping,  rehabili- 
tating, and  restoring  parMands,  recreational 
facilities,  and  historicai  resources;  restoring 
and  preserving  wikiife  habitat;  and  enhancing 
re-forestatk>n  in  both  urban  and  rural  areas. 

My  wife,  Lee,  joins  me  in  exterxing  our  corv 
gratUatnns  to  this  wonderful  addHion  to  the 
Long  Beach  community.  We  \ock  fonward  to 
providing  assistance  and  support  to  ttw  Con- 
servation Corps  of  Long  Beach  in  the  many 
years  to  come. 


HON.  GLENN  M.  ANDERSON 

(WCALirOUlU 

nr  THS  HousB  or  rkprsskhtativcs 

Wednesday.  September  20. 1989 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  with  a 
strong  sense  of  pride  and  great  enthusiasm 
that  I  rise  today  to  sakjte  the  arrival  of  the 


TRIBUTE  TO  REV.  OEOROE  J. 
HALL 


A  CONGRESSIONAL  SALUTE  TO 
THE  GRAND  OPENING  OF  THE 
CONSERVATION  CORPS  OF 
LONG  BEACH 


HON.  ROBERT  J.  LAGOMARSINO 

cvcAuroaHiA 

m  THX  HOUSE  or  REPRKSKHTATIVXS 

Wednetday,  September  20, 1989 

Mr.  LA(aOMARS)NO.  Mr.  Speaker,  nearty  10 
years  ago  I  rose  on  this  ftoor  to  commend  an 
outstancfng  clergyman  and  human  being  who 
was  then  retiring  from  a  kxig  and  dMin- 
guiahed  career  of  servKe  to  his  church  and 
community.  His  name  was  the  Reverend  Dr. 
(George  J.  HaH,  and  he  was  retiring  after  32 
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years  as  rector  of  AH  Saints  by  the  Sea  Epis- 
copal Church  in  Santa  BartMra.  CA. 

WeN,  Mr.  Speaker,  there  are  rotireea  and 
there  is  the  Reverend  (aeorge  Hal.  Since  his 
retirement  ttwt  I  armounoed  to  this  body 
neariy  10  years  ago,  the  Reverend  Dr.  HaN 
has  continued  his  unceasing  service  to  the 
community  and  the  church— in  this  partfcular 
instance  to  the  University  of  CaHfomia  at 
Santa  Barbara,  where  he  wiN  be  honored  this 
weekend  as  the  radptent  of  the  firet  annual 
Ctergyperson  of  the  Year  Award  by  the  Uni- 
versity  ReNgkxis  Center. 

Dr.  HaN's  continuing  wort(  has  provUed  the 
inspiralton  for  this  award,  and  I  can  think  of  no 
more  fitting  person  to  be  it's  first  rectpient  Dr. 
HaH  was  a  founder  of  the  University  Reigtous 
Center  in  1957,  and  has  served  since  on  its 
staff  and  its  board,  inckidng  servtoe  as  presi- 
dent of  the  board  of  directors.  Presently  he 
serves  on  the  staff  of  St  Mtehaei's  University 
Oturch  in  the  student  community  of  Isia  Vista, 
wtiere  he  is  well-known  for  his  work  in  a  varie- 
ty of  causes  inckidkig  the  Family  to  Family 
FeNowship,  Tranaitton  House,  the  Rotary  Ckjb, 
the  Scholarship  Foundalton,  the  Channel  C»y 
Ori)  and  the  UCS6  affiliates. 

There  are  some  people  to  whom  God  gives 
seemingly  limitless  energy,  espedaMy  those 
who  are  doing  His  worte  Dr.  Hall  is  one  of 
thoee  people,  and  if  I  had  room  and  time,  I 
wouM  Hst  the  tong  calatog  of  his  servkse  and 
achievements  over  the  years,  starling  with  his 
wori(  at  the  (aeneral  TheotogkMl  Semirtary  in 
New  Yort(  City  in  the  I930's  and  condudkig 
with  his  receiving  a  doctor  of  humane  letters 
from  the  Church  Divinity  School  of  the  PadfK 
in  1958.  In  between  he  was  involved  in  an 
amazing  number  of  activities  and  organiza- 
ttons,  many— but  not  an  of  them— in  the  Santa 
BaitMra  community. 

In  the  interest  of  time  and  avoiding  repeat- 
ing wfiat  is  already  dear,  however,  I  wiN 
limply  irKX)rporate  them  by  reference  to  my 
remart(s  of  May  28— that  is.  May  28,  1960— 
on  this  same  fkxy,  wfien  I  then  congratulated 
him  on  his  work  and  career. 

Reverend  HaN,  I  only  hope  that  I  wW  be 
able  to  stand  here  again  in  future  years  to 
continue  acquainting  the  Congress  with  your 
worics,  an  inspiring  reflection  of  Him  under 
Whom  we  all  serve,  and  wish  you  God^Med 
in  whatever  the  future  may  bring. 


INTRODUCTION  OF  THE 
PENSION  REFORM  ACT  OF  1989 


HON.  BARBARA  B.  KENNELLY 

opoonmcncDT 

ZH  THB  HOOSB  OF  SSPRSSKirTATIVBS 

Wednesday,  September  20. 1989 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
Introducing  the  Pension  Reform  Act  of  1969. 

There  can  be  no  doubt  tfiat  tfte  status  of 
woman  in  America  has  changed  dramalRaiy 
in  this  century  with  theae  changes  having  pro- 
found impicrtkxw  for  the  kmg-term  economk: 
security  of  women. 

Whereas,  harelofbre  extended  famKes 
cared  for  the  aged,  both  male  and  female; 
woman  today  an  jncraasingly  ■wly  to  be 
alona  aa  they  age  due  to  the  disappearance 
of  the  aodended  family,  mortality  rates,  and  the 
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inoraased  Inddance  of  dkmoe  Mid  single  pw- 
enlhood.  And  when  you  oonaklar  that  the  av- 
erage woman  earns  68  cents  for  every  dollv 
earned  by  the  average  man,  it  is  easy  to  un- 
derstand why  the  poverty  rate  is  so  much 
higher  among  oMer  women  than  oWer  men, 
15  percent  versus  9  percent  Even  mors  strik- 
ing is  that  the  medton  income  of  women  aged 
66  and  oMer  is  $6,425.  56  percent  tower  thm 
the  mednn  income  of  okler  merv—$l  1,544. 

The  Retirement  Equity  Act  of  1964  made  an 
important  start  It  improves  the  chwige  of 
wktowB  actually  receiving  a  penston  by  offer- 
ing swvivors  protectton  to  emptoyeea  as  soon 
as  they  become  vested  and  requiring  a  wife's 
notarized  signature  before  her  husband  can 
sign  away  her  right  to  receive  a  swvivor's 
benefit  The  law  alao  makes  tt  easier  for  a  dh 
voroed  wife  to  get  a  share  of  a  court  awwded 
pension  dsecOy  from  a  former  spouse's  pen- 
skxi  plan;  towers  the  age  at  whtoh  plans  begin 
counting  service  for  vesting  credrt,  and  ex- 
tends tile  amount  of  time  women  can  take  off 
for  chiM-rearing  without  tosing  credK  for  prior 
service. 

But  the  Retirement  Equity  Act  dklnt  go  fw 
enough.  Women  dhwrced  before  its  passage 
have  no  penston  rights.  That  means  that  a  56- 
year-okj  woman  d^oroed  in  1960  is  now  65 
and  has  no  penston  rights.  That  means  we 
couW  have  a  whole  new  dass  of  poor  eideriy 
womea  The  Penston  Refonn  Act  of  1969 
wouM  aNow  penstons  not  dMded  at  the  time 
of  dhrorce,  to  be  dMded  now,  pursuant  to  a 
court  order  thereby  effectively  just  making  the 
Retirsment  Equity  Act  retroactive. 

The  Tax  Refonn  Act  of  1986  continued  the 
trend  of  enhanced  retirement  security  for 
women.  It  towered  the  vesting  period,  the 
period  of  sennce  whtoh  must  be  compleled 
before  an  emptoyee  has  a  nonforfeitabto  right 
to  a  penston,  to  5  years  for  single  emptoyer 
pensions.  This  means  that  empto^»ee  must  be 
100  percent  vested  after  5  years  of  aervtoe  or, 
using  an  alternative  vesting  schedule,  20  per- 
cent vested  after  3  years  and  20  percent  for 
each  year  thereafter.  In  general,  therefore, 
emptoyees  who  have  been  covered  by  an  el- 
gtole  penston  plan  for  5  years  and  wortc  at 
least  1  hour  after  January  1.  1969  are  auto- 
mattoaNy  vested. 

TTiis  change  is  parttoularty  important  for 
women  as  it  is  estimated  that  ipproodmately 
1.9  miUton  addWonal  wortters  are  now  enlilied 
to  penstons.  MuW-emptoyer  penston  plans 
however,  are  not  covered  by  theae  new  vest- 
ing nies.  The  Penston  Reform  Act  of  1969 
woukJ  extend  the  S^rear  vesting  period  to 
these  types  of  plans  as  wel. 

Faster  vesting  also  leads  the  way  to  great- 
er, portabWy,  the  abiWy  to  carry  one's  credK 
for  seoAoe  in  an  emptoyer  sponsored  penston 
plan  from  job  to  job.  This  is  of  particular  im- 
portance to  women  as  they  are  much  more 
■(Sly  to  change  jobs  and  intamjiit  their  pwttoi- 
palion  in  the  workforce  at  one  or  more  times 
in  their  ivea.  The  Pension  Refonn  Act  wouM 
also  require  the  (aeneral  Accounting  Office  to 
study  penston  portabWy  and  make  reconv 
mendattons  on  how  portabOty  couM  be  en- 
hanced, the  joint  and  aunmor  annuity  form  of 
benefit  be  preaarved.  and  on  the  coats  to  em- 
ptoyers  of  estabfiahing  auch  a  mechanism. 

The  Tax  Refonn  Act  of  1966  iriao  ImMad  in- 
tegratton,  a  little  known,  but  potentially  devas- 
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tating,  mechanlam  whereby  emptoyeis  may 
reckjce  penston  benefits  by  the  Mount  of 
Social  Secwity  to  whtoh  an  emptoyee  ie  enti- 
tled. Although  originaly  intended  to  oftoet  the 
emptoyer  oonktMlion  to  Social  Security,  into- 
gralton  has  often  h«l  the  etfod  of  elnrinafing 
an  emptoyee's  entire  private  panatoa  In  1966, 
after  much  struggte,  K  was  detemiiieU  that 
Social  Security  benefite  do  not  adequately  re- 
place the  prarelirenieiit  earnings  of  k>w-  and 
mhfcfie  income  wortcers.  Today,  therefore,  the 
law  imits  intargatton  and  aaauree  that  tf  afigi- 
Ue  emptoyeee  receive  aome  minimum  level  of 
benefits.  However,  ttiis  protection  only  ypios 
to  benefite  earned  in  ptan  years  beginning 
after  December  31, 1968.  My  togiatelton  wouM 
extend  this  protectton  to  al  benefite  e«ned 
since  January  1,  1967  and  afiminate  inlegm- 
tton  entirely  ty  January  1, 2000. 

I  wouM  urge  my  coleaguas  to  support  this 
vital  piece  of  legislattoa  Thank  yoa 


THE  FUTURE  OF  FINANCIAL 
INSTITUTIONS 


HON.  LEE  H.  HAMILTON 

ophtdiaha 
IH  THC  HOnSK  or  RXPBSSKHTATIVn 

Wednetday,  September  20. 1989 
Mr.  HAMILTON.  Mr.  Spetfw,  I  wouM  Hw  to 
insert  my  Washington  report  for  Wednesday, 
September  20,  1969  into  the  COHORESStOHM. 
Reooro. 

THK  PutUBK  of  l>ni««r!¥«|  TlfSI  I  rUTIOlW 

On  August  9  the  President  signed  into  law 
a  bill  to  overtuuil  the  regulatory  straetoiv 
of  the  savings  and  loan  (S*L)  induatry.  and 
to  spend  $60  UHkm  over  the  next  three 
years  to  liquidate  or  aeU  off  hundred  of  in- 
solvent or  marginal  thrifts.  It  has  been  esti- 
mated that  the  Uw  win  cost  at  least  $166 
bOlton  over  the  next  decade,  and  wffl  cost 
the  average  taxpayer  about  $$.100  over  the 
duration  of  the  tiallout  plan.  Thto  to  the 
most  important  bffl  that  the  Coogrcas  has 
passed  this  session. 

ICany  HoosierB  have  asked  me  why  they 
must  pay  for  this  bailout  My  view  is  that 
the  Coogresi  and  the  President  must  act  as 
quickly  as  possible  to  dtean  up  the  8*L  in- 
dustry and  put  the  «w«<^»i  fz^amtrj  *fv^ 
on  Ite  feet  again.  The  problem  is  simply  otm^ 
millions  of  Americans  have  hunfredfe  of  bfl- 
llons  of  doDais  in  federally-guaranteed  de- 
postte  in  badly  managed  thrtfta.  Depoattocs 
must  be  assured  that  their  savings  are  safe 
and  secure,  and  the  federal  govenimcnt 
must  stand  bdilnd  its  guarantee  to  luare 
indhrldual  depostts  up  to  $106,000.  The  sta- 
bility and  strength  of  the  depoattory  system 
of  this  country  reste  on  the  «*»««i*tnfT  of 
the  American  puldle.  Fkflure  by  the  federal 
govonment  to  meet  ite  obUgatton  could  mi- 
dwmine  depositor  nonfldepce  in  the  system 
and  perhaps  trigger  wide^irtad  bank  mna. 
Moreover,  the  kmger  the  rick  thrifte  nnain 
under  current  msnaiiiimil.  the  mote  rtaks 
they  take  to  survive,  and  the  higher  the  ul- 
timate cost  wOl  be  for  the  taxpayer. 

The  new  law  is  derigneri  to  restore  public 
ocmfldenoe  in  the  S*L  industry,  and  in  fi- 
nancial institutkns  In  general.  In  a  number 
of  ways.  Ftaet.  the  1.000-page  tow  ratees 
money  to  dose  down  or  sell  off  about  7S0 
BSOm  whidi  have  experienced  large  losses 
In  the  last  few  years  and  have  imiinsriil  a  se- 
rious burden  on  the  rest  of  the  S4fcL  indw- 
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try.  Second,  the  measures  creates  a  new  reg- 
ulatory structure  to  nuuiage  the  bailout  and 
to  ensure  the  future  stability  and  solvency 
of  the  SAL  industry.  Third,  the  law  estab- 
lishes stiff  penalties  for  cases  involving 
fraud  and  other  criminal  activities.  And 
fourth,  the  legislation  establishes  a  federal 
agency  to  manage  the  loans  suid  foreclosed 
property  of  failed  thrifts. 

The  new  law  will  have  wide-ranging  ef- 
fects on  the  structure  of  the  depository 
system.  The  princiiua  effect  of  the  legisla- 
tion may  be  to  force  a  contraction  in  the 
size  of  the  thrift  industry,  from  the  current 
level  of  3,000  to  between  1,000  and  2,000. 
This  anticipated  decline  may  be  linked  to 
three  basic  elements  of  the  legislation. 
Pint,  the  new  measure  will  require  thrifts 
to  hold  more  assets  in  reserve  to  discourage 
risky  lending  practices  and  hedge  against 
future  losses.  Almost  1,000  thrifts  now  faU 
to  meet  the  more  stringent  standard  that 
must  be  attained  by  1994,  and  few  are  likely 
to  achieve  it.  Second,  the  law  severely  re- 
stricts the  types  of  investments  available  to 
aaeliB.  Thrifts  will  be  prohibited  from  in- 
vesting in  high-yield  Junk  bonds,  and  will  be 
required  to  invest  a  greater  percentage  of 
their  portfolios  in  mortgage-related  invest- 
ments, which  are  safe,  but  only  marginally 
profitable,  investments.  And  third,  S&Ifi 
will  face  higher  ot>eratlng  costs.  The  bailout 
measure  will  require  them  to  pay  higher 
pt^niums  for  deposit  insurance  coverage, 
and  it  will  draw  down  some  of  their  assets  to 
help  pay  for  the  baUout 

These  provisions  were  incorporated  into 
the  legislation  to  ensure  that  thrifts  pay 
some  of  the  cost  of  the  baUout  and  stay  out 
of  financial  trouble  in  the  future.  However, 
some  experts  predict  that  the  stronger  regu- 
lations could  have  the  opposite  effect.  In- 
vestment restrictions,  for  example,  will 
force  thrifts  to  earn  more  money  in  mort- 
gages and  other  forms  of  residential  lend- 
ing—the traditional  types  of  investment  for 
the  thrift  industry.  However,  the  mortgage 
business  is  far  more  competitive  and  less  lu- 
crative than  it  used  to  be,  and  many  margin- 
al thrifts  may  have  a  tough  time  surviving 
in  this  environment. 

The  legislation  may  also  have  the  long- 
term  effect  of  merging  thrifts  into  the  fi- 
nancial services  industry  as  a  whole.  Al- 
though the  new  law  does  not  eliminate  the 
basic  differences  between  banks  and  thrifts, 
the  bailout  measure  includes  many  provi- 
sions which  may  erode  over  time  the  dis- 
tinct role  of  thrifts  as  home  mortgage  pro- 
viders. First,  the  legislation  permits  banks 
to  purchase  healthy  8&L£,  and.  in  certain 
cases,  to  fold  them  into  their  branch  net- 
woiks.  Second,  the  law  allows  thrifts  to 
switch  to  less  restrictive  bank  charters  after 
five  years,  which  many  of  them  may  be  in- 
clined to  do  if  the  S&L  industry  continues 
to  lose  depositors.  Third,  businesses  which 
offer  financial  services  (such  as  Sears  and 
^rd)  will  be  permitted  to  purchase  thrifts 
and  market  their  products  at  thrift 
branches.  And  fourth,  the  bailout  law  gives 
a  prominent  role  in  chartering  and  monitor- 
ing thrifts  to  bank  regulators,  who  are  more 
tmrnfUar  with  bank  operatitHis  and  concerns. 

These  changes,  oranbined  with  general 
mai^et  f  <»ves  pushing  towards  integration 
of  firf~^«'  services,  may  help  blur  the  dis- 
UnctlfHis  between  thrifts  and  other  deposi- 
tory institutions  over  time.  The  legislation 
will  continue  a  trend  away  from  specialized 
businesses,  such  as  mortgage  lenders,  banlcs. 
and  insurance  companies,  towards  a  more 
unified  depository  industry,  in  which  finan- 
cial tnstitatioos  wHl  have  the  flexlbUity  to 
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move  Into  several  markets  or  to  specialize  In 
one  or  two.  Of  course,  these  changes  would 
have  important  implications  for  the  average 
consumer,  who  could  in  theory  shop  for  all 
financial  services  at  a  single  branch  outlet. 

My  view  is  that  the  SdcL  law  is  a  necessary 
step  towards  restoring  solvency  and  stability 
to  the  thrift  industry  and  the  depository 
system  as  a  whole.  The  legislation  wiU 
strengthen  the  system  by  eliminating  un- 
sound lending  practices  and  by  weeding  out 
poorly-run  Institutions.  However,  it  is  uncer- 
tain whether  the  funds  in  this  bailout  will 
be  sufficient  to  cover  all  industry  losses  and 
also  whether  federal  authorities  will  be  able 
to  dispose  of  well  over  $100  billion  in  faUed 
properties  without  disrupting  local  markets. 
It  is  much  too  early  to  gauge  the  effects  of 
the  legislation  on  the  long-term  future  of 
the  SdcL  industry.  The  law  will  likely  reduce 
the  number  of  thrifts  and  encourage  the 
growth  of  a  few,  large  institutions.  My  guess 
is  that  the  bailout  measure  will  help  make 
thrifts  just  another  competitor  in  a  more  in- 
tegrated financial  services  system. 
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COMMENTS  FROM  A  CON- 
CERNED CITIZEN  ON  A  NA- 
TIONAL TRANSPORTATION 
POLICY 


HON.  PETER  H.  KOSTMAYER 


OF  FENHSTLVAmA 
IN  THE  HOUSE  OP  REPRBSElfTATIVES 

Wednesday,  September  20, 1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  follow- 
ing remarks  from  a  distinguished  constituent 
of  mine  were  to  be  given  at  a  hearing  held  by 
the  South  Eastern  Pennsylvania  Transit  Au- 
thority [SEPTA].  Ms.  Lettie  Gay  Carson  repre- 
sents the  Alliance  for  Public  Transportation. 
Her  comments  on  the  state  of  the  national 
transportation  system  and  the  need  for  more 
balanced  Federal  Government  support  are  in- 
sightful. I  would  like  to  take  this  opportunity  to 
bring  them  to  the  attention  of  my  colleagues. 

Rkmarks  for  U.S.  DOT  Hkarihg  on 
Natiomai.  Traksportatioii  Polict 

My  name  is  Lettie  Oay  Carson.  I  represent 
the  Alliance  for  Public  Transportation,  a 
state-wide  linkage  of  people  concerned  with 
the  need  for  better  mobility;  I  am  also  presi- 
dent of  the  Newtown  Area  Rail  Action  orga- 
nization. 

We  welcome  the  announcement  that  VJS. 
DOT  is  interested  in  establishing  a  national 
transportation  policy.  It  is  our  earnest  hope 
that  "national"  in  this  context  means  bal- 
anced. That  means  encouragement  and  sut>- 
port  of  all  modes  for  moving  people  includ- 
ing public  transportation. 

But  history  shows  no  balance  at  all  in  fed- 
eral fimding  for  the  various  transportation 
modes.  We  have  seen  since  prior  to  World 
War  II  a  total  of  $242,544,300,000  poured 
into  highways  and  $55  billion  Into  aiiiwrts— 
that's  not  counting  controller  salaries,  of 
course.  Up  to  1975,  we  had  spent  $14Vi  bU- 
lion  dredging  and  Hnmming  inland  water- 
ways whose  tieneficiaries,  the  barge  owners, 
didn't  have  to  pay  user  fees  untO  recently— 
and  consequently  were  able  to  drag  freight 
off  the  railroads  which  couldn't  compete  fi- 
nancially. Motor  licenses  charged  to  trucks 
were  far  from  adequate  to  pay  for  the 
damage  they  caused,  one  truck  causing 
more  damage  than  9,000  automobiles. 
During  this  period,  funding  for  rail  service 
has  been  only  $20  billion.  (These  figures 


were  obtained  from  the  files  of  the  VJS. 
DOT  Library  in  Washington.) 

Now  we  learn  that  rehabilitation  of  the 
aging  Interstate  Highway  System,  estab- 
lished in  1956,  will  cost  trillions.  If  only  a 
small  amount  of  these  subsidies  had  been  al- 
located to  public  transportation.  If  govern- 
ment policy  had  been  truly  intermodal, 
today's  problems  would  not  require  crisis 
management.  The  list  is  all  too  familiar  on 
our  highways,  pot  holes  caused  by  over- 
loaded trucks  and  in  urban  and  suburban 
areas,  gridlock,  smog,  ozone  caused  by 
motor  emissions,  Jobs  looking  for  workers 
and  workers  looking  for  jobs  they  cannot 
reach. 

When  "Engine  Charlie"  Wilson  said  that 
"What's  good  for  General  Motors  is  good 
for  America",  he  certainly  charted  the 
course  that  has  been  followed  for  more  than 
thirty  years. 

Although  President  Bush  has  declared 
himself  to  be  our  "Environmental  I>resl- 
dent"  and  in  his  recent  announcement 
promised  a  serious  attack  on  the  problem  of 
air  pollution,  he  did  not  even  mention  the 
contribution  public  transportation  can  make 
in  improving  the  quality  of  air  by  getting 
motor  vehicles  off  the  highways.  His  inef- 
fectual tinkering  with  automobile  emissions, 
with  Detroit  interests  g\ilding  his  hand, 
demonstrates  once  again  that  government 
responds  to  pressure  from  business,  not  to 
the  needs  of  people. 

It  is  time  and,  indeed,  past  time  for  our 
leaders  to  look  at  what  has  occurred  in  Los 
Angeles;  choking  amidst  its  freeways;  to 
learn  from  the  examples  of  Germany  and 
Japan  in  promoting  public  transportation 
and  surging  ahead  of  us  economically.  Can't 
those  responsible  finally  act  on  the  advice 
of  urban  planners  generations  ago  and  rec- 
ognize the  importance  of  public  transporta- 
tion to  a  stable  economy? 

It's  Just  as  simple  as  this:  If  people  can't 
get  to  work  on  time,  business  suifers. 


September  20, 1989 


CAMBODIAN  WITNESSES  TO 
HORROR  CANNOT  SEE 


HON.  DANA  ROHRABACHER 

opcAuroiunA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 

Mr.  ROHRABACHER.  Mr.  Speaker,  I  woukJ 
like  to  bring  to  the  attention  of  tlie  House  an 
article  printed  in  tfie  New  York  Times  which 
describes  the  grievous  adverse  health  effects 
suffered  by  a  number  of  survivors  of  the  g/eno- 
cide  perpetrated  by  Pol  Pot  and  the  Khymer 
Rouge.  As  a  (xjnsequence  of  the  psychcilogi- 
cal  trauma  of  tt)e8e  atrocities,  several  Cambo- 
dian women  have  suffered  severe  visual  defi- 
cits and  even  blindness.  This  is  yet  another 
example  of  the  misery  wrought  t>y  ttie  Khymer 
Rouge,  and  shoukj  forcefully  remind  us  that 
we  must  do  aU  we  can  to  ensure  that  the 
Khymer  Rouge  never  again  assume  power  in 
Cambodia. 
[From  the  New  York  Times,  Sept.  8, 1989] 
Cambodian  Witnkssb  To  Horrok  Cannot 

SB 

(By  Alexandria  Smith) 
Long  Bkach.  CA.— One  Cambodian  woman 
saw  Khymer  Rouge  soldiers  tie  up  her  par- 
ents, cut  their  throats  and  throw  them  into 
a  river.  Another  saw  her  child  bashed  to 
death  against  a  tree. 


Ten  years  later,  in  Long  Beach,  Calif.,  the 
eyes  that  witnessed  these  horrors  cannot 
see.  These  women  and  dosens  of  others  here 
in  the  largest  Cambodian  community  in  the 
United  States  have  problems  with  their 
vision  that  keep  them  in  their  homes,  in 
some  cases  unable  to  care  for  themselves. 

But  sophisticated  brain  wave  tests  show 
that  they  should  have  perfect,  20/20  eye- 
sight Doctors  and  qtedsdlsts  say  that  there 
is  no  physical  explanation  and  that  what 
they  have  is  functional  blindness,  a  vision 
loss  caused  by  psychological  factors. 

"They  just  don't  want  to  see  anymore," 
said  Oretchen  Van  Boemel,  an  electrophy- 
dologist  at  the  Doheny  Eye  Institute  in  Los 
Angeles. 

Five  years  ago  Ms.  Van  Boemel.  who  is 
writing  her  doctoral  dissertation  on  the  sut>- 
ject,  noticed  that  many  patients  with  unex- 
plained vision  loss  were  middle-aged  Cambo- 
dian women  with  strikingly  similar  l>ack- 
grounds. 

WhOe  functional  blindness  Is  a  known  psy- 
chological disorder,  there  has  been  virtually 
no  documentation  of  the  condition  in  BftecU- 
ic  population  groups. 

In  her  seven  and  a  half  years  at  the 
Doheny  Institute,  Ms.  Van  Boemel  has  seen 
only  three  American-bom  patients  with  the 
condition.  More  than  50  years  of  research 
has  turned  up  30  reported  cases  nationwide, 
she  said.  She  has  Identified  at  least  ISO 
Camlx>dlan  women  with  unexplained  vision 
loss  in  Southern  California. 

"I  kept  seeing  women  from  Cambodia  that 
came  to  me  with  basically  the  same  ocular 
history,"  she  said.  "Usually  it  was  some- 
thing like,  they  saw  their  husbands  mur- 
dered in  front  of  them  and  cried  and  cried 
and  when  they  stopped  cryng  they  couldnt 
see." 

She  said  all  lost  their  vision  sometime 
after  Pol  Pot  became  prime  minister  of 
Cambodia. 

More  than  a  million  Cambodians  were  ex- 
ecuted or  died  of  starvation  under  his  Com- 
munist Government,  which  lasted  from  1975 
unto  the  1978  invasion  of  Cambodia  by  the 
Vietnamese,  in  which  he  and  the  Khmer 
Rouge  were  ousted;  millions  more  Cambodi- 
ans were  slave  laborers.  About  179,000  Cam- 
bodian refugees  now  live  in  the  United 
Stotes. 

Ms.  Van  Boemel  joined  with  Patricia 
Rosee-Koker,  a  professor  of  psychology  at 
California  State  University-Long  Beach,  to 
study  30  of  the  more  than  150  Cambodians 
Ms.  Rosee-Koker  had  found  functionally 
blind. 

Their  responses  to  a  questionnaire  deter- 
mined that  almost  all  the  women,  51  to  70 
yean  of  age,  were  constantly  depressed.  All 
had  starved  and  spent  five  to  eleven  and  a 
half  in  refugee  camps  and  forced  labor 
camps.  Many  told  Ms.  Van  Boemel  that 
their  vision  began  going  shortly  after  they 
saw  a  traumatic  event. 

"I  was  working  in  the  rice  fields  when  the 
Communists  attacked,"  said  Chhean  Im. 
now  61,  who  lives  in  Long  Beach  with  her 
teen-age  daughter  and  nephew.  "They  were 
chasing  and  shooting  people  so  I  ran 'and 
hid  in  the  jungle." 

Mis.  Im.  the  widow  of  a  Cambodian  Army 
soldier,  stayed  in  the  jungle  three  days.  "I 
was  just  crying,  crying,  crying  and  when  I 
stopped  crying  my  eyes  were  swollen  and  I 
oouldnt  see,"  she  said. 

For  the  next  four  years,  she  said,  she 
worked  under  slave-like  conditions,  carrying 
buckets  of  water  from  early  morning  until 
dusk.  She  watched  as  her  three  youngest 
children   starved   to   death.   Her   eyesight 
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today  should  be  excellent,  but  she  sees  only 
blurred  shadows. 

The  researchers  sampled  only  women: 
they  found  few  Cambodian  men  who  had 
the  affliction,  possibly  because  more  men 
than  women  died  under  the  Pol  Pot  regime. 

"Our  main  finding,"  Dr.  Rosee-Koker 
said,  "was  that  the  longer  the  time  spent  in 
the  camps,  the  worse  their  psychologteal 
condition  in  terms  of  psychosomatic  bllnd- 


"It's  almost  like  a  see-no-evil  kind  of 
thing." 

When  she  and  Ms.  Van  Boemel  began 
their  research,  the  scientific  literature  In- 
volved offered  up  only  one  other  study  of 
peycho8oma14c  blindness  in  a  eptxttic  popu- 
lation group:  Worid  War  I  veterans  in  in- 
land. Dr.  Rosee-Koker  said  anecdotal  evi- 
dence suggests  a  signiflcant  rate  of  func- 
tional blindness  among  survivors  of  the  Hol- 
ocaust and  Vietnam  War  veterans. 

The  researchers  are  convinced  that  inten- 
sive therapy  would  inu>rove  the  women's 
eyesight. 

Mrs.  Im  said.  "When  I'm  scared.  I  don't 
see  well  and  get  headaches.  When  I  feel 
better,  I  can  see  better." 


A  CONGRESSIONAL  SALUTE  TO 
CALIFORNIA  SUPREME  COURT 
JUSTICE  THE  HONORABLE 
STANLEY  MOSK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 

Mr.  ANDERSON.  Mr.  Speaker,  it  does  me 
the  greatest  honor  to  rise  today  to  recognize 
and  pay  tribute  to  one  of  the  most  distin- 
guished indivkjuals  in  the  State  of  CaNfomia.  a 
justKe  on  the  Califomia  Supreme  Ck>urt,  ttie 
Honorable  Stanley  Mosk.  Justice  Mosk  is 
be(r>g  horK)red  this  Friday,  September  22, 
1989,  for  50  years  of  service  to  the  State  of 
CaMfomia. 

JustKe  Mosk  has  been  a  CaMomian  since 
1933,  and  since  then  has  done  a  great  deal 
for  our  State.  His  legal  career  began  upon  his 
admission  to  the  practk»  of  law  in  1935.  From 
1939  to  1942,  he  served  as  executive  secre- 
tary and  legal  advisor  to  the  Governor  of  Cali- 
fomia, and  for  the  next  16  years,  from  1943 
through  1959.  was  a  judge  on  the  Supenor 
Court  in  Los  Angeles. 

After  serving  in  the  CkMSt  Guard  Temporary 
Reserve  during  the  early  days  of  World  War  II, 
Judge  Mosk  left  the  bench  to  enlist  in  the 
Army.  He  served  until  ttie  cessation  of  hostil- 
ities, ttien  returned  to  the  Superior  Court 
bench. 

In  1958,  while  still  in  Superior  Court  Judge 
Mosk  was  elected  Califomia  Attorney  General 
with  more  titan  a  millkxi  vote  margin,  Vne 
greatest  majority  of  any  contest  in  Amerna 
that  year.  He  was  then  overwhelmingly  re- 
elected in  1962. 

Tlvoughout  his  six  years  at  that  post.  Attor- 
ney General  Mosk  issued  approximately  2.000 
written  opinions,  appeared  before  the  U.S.  Su- 
preme (2ourt  in  the  Arizona  versus  Califomia 
water  case,  and  argued  other  landmark  cases 
before  the  State  Supreme  Court  He  served 
on  some  10  boards  and  commissions,  and 
created  new  divisions  In  Vne  attorr>ey  general's 
office  to  handle  antitnist  constitutional  rights. 
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consumer  fraud,  and  investment  fraud  prob- 
lems. He  authored  some  of  CaNfomia's  most 
corwtnjctive  legislative  proposals  in  the  crime 
and   law  enforcement  fields,   inciudng  the 

measure  creating  the  Commiaaion  on  Peace 
Officers'  Standards  and  Trrining. 

In  1961  and  1962  he  served  as  a  member 
of  the  Angk>-American  mission  to  study  i^spel- 
late  procedure  in  the  United  States  and  Eng- 
land, under  the  auspices  of  the  Institute  for 
Judicial  Administration.  In  1965.  on  behaif  of 
the  State  Department  he  obaerved  the  Souttv 
West  Africa  (Namijia)  case  at  the  Worid  Court 
and  then  lectured  at  univerailies  in  nine  Afri- 
can countries.  In -1970  he  attended  summer 
sessions  of  The  Hague  Academy  of  Interna- 
tional Law  at  the  Peace  Palace  in  the  Nether- 
lands, and  in  1972  participated  in  a  Wiion 
Park  foreign  polny  conference  in  Engtand.  in 
1982  he  reviewed  legal  instttmioos  in  five  Fw 
Eastern  countries  for  the  Asia  Foundatioa 
That  same  year  he  served  as  an  adjurxn  pro- 
fessor at  the  University  of  Santa  Clara  Law 
School.  In  the  summer  of  1964  and  1966  he 
lectured  for  2  weeks  at  Trinity  College,  Dublin. 
Ireland. 

Since  1964,  however,  this  man  has  been 
known  to  us  as  Justice  Mosk,  for  he  has  oc- 
cupied his  position  on  the  Califomia  Supreme 
Court  since  the  first  of  September  of  that 
year.  In  fMovember  of  1986  he  was  confimwd 
for  a  new  term  with  4%  million  votes.  In  his 
kxig  and  distinguished  career,  he  has  au- 
thored many  of  the  court's  impodant  opinions, 
and  has  made  frequent  contributk)ns  to  law 
journals.  He  is  an  honorary  member  of  the 
Order  of  the  Coif  from  the  University  of  South- 
ern Califomia  and  has  received  honorary 
doctor  of  laws  degrees  from  tt>e  University  of 
the  Pacific,  ttie  University  of  San  Diego,  the 
University  of  Santa  Clara,  Cal  Western  Univer- 
sity, and  Southwestern  University. 

Mr.  Speaker,  my  wife  Lee  joins  me  in  ex- 
tending our  most  sincere  and  hewty  congratu- 
lations to  Justice  Stanley  Mosk.  for  his  SO 
years  of  commitment  to  the  people  of  the 
State  of  Califomia.  We  wish  him.  his  wife 
Susan,  Vnem  son  Rk^hard,  and  their  grandchil- 
dren Matthew  and  Julie  all  the  best  in  ttw 
years  to  come. 


TRIBUTE  TO  DR.  HARRY  BROWN 


HON.  ROBERT  J.  UGOMARSINO 

OFCAUrOKNIA 
IN  THE  HOUSE  OF  RSPKESENTATTVES 

Wednesday,  September  20.  1989 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
pay  titxite  to  a  man  who  has  brought  fight  to 
Kterally  thousands  of  blind  people  wound  the 
gk)be  during  the  past  15  years. 

Dr.  Harry  SUsby  Brown,  M.D.,  FACS,  found- 
er and  Chairman  of  the  Board  of  Surgical  Eye 
Expeditions  International  [SEE],  has  in  ttiat 
capacity  been  a  driving  force  in  the  organiza- 
tion's goal  of  rotontiossly  reducing  sugeaHy 
correctable  blindness  throughout  the  worid. 

Dr.  Brown,  who  is  a  graduate  of  George 
Washington  University  School  of  Modfelne,  the 
Jules  Stein  Eye  Institute,  arxJ  a  feik>w  of  ttie 
American  Coltoge  of  Surgeons,  has  been  the 
architect  of  SEE's  gtobal  sight-saving  serv- 
\ces.  As  an  international  ambassador  of  good 
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wW  tar  the  United  States  and  for  the  Santa 
B«tMra  Medteal  Foundalkxi  Oinic.  Dr.  Brown 
has  inspired  hundreds  of  opthamalogists. 
nurses,  technicians,  pilots,  and  support  per- 
sonnel worfcMde  to  donate  their  time,  profes- 
sional sidlls,  and  personal  resources  to  tKing 
sight  to  those  who  would  otherwise  live  in 

dartoness. 
His  spirit  of  volunteerisn)  and  humanity  is  an 

inspiration  to  us  sN,  and  I  want  to  extend  the 
commendation  and  the  thanks  of  the  U.S. 
House  of  Repreeentalives  to  Dr.  Brown,  along 
with  our  best  wishes  for  continued  success  in 
m  goal  of  bringing  sight  to  the  lives  of  the 
cunMeblnd. 


HrrELLBCTUAL  ELITE  TO  PEEL 
HEAT  OF  DRUO  WAR 

HON.  GERALD  BJL  SOLOMON 

ormwTOKK 
Of  THI  HOU8I  OF  REPRISKinATlVBS 

Wednetday.  September  20.  2989 
m.  SOLOMON.  Mr.  Speaker,  when  it's  not 
sniffing  funny  white  powder  up  its  nose,  the 
winMnd-quiche  crowd  is  sniffing  its  indigna- 
tton  at  Prsaident  Bush's  dnjg  package. 

Whafs  offended  theee  sensitive  souls  is  the 
Prsaklent's  desire  to  crack  down  on  casual 
drug  users.  It  was  aH  right  when  the  heat  was 
tocuaed  on  down-and-out  ghetto  bums,  but 
when  the  heat  is  transferred  to  the  board- 
rooms and  fashionable  suburbs  inhabited  by 
the  weN-to-do,  that's  another  matter. 

But  commentator  Christopher  Matthews 
sM  R  wel  In  a  recent  syndtoated  column  that 
appoyori  in  a  hometown  newspeper,  the 
Albany  Tknee-Union,  and  which  I  place  in 
toda/s  Reocwo. 

Qucxnro  Down  ok  Casval  Dauo  Usn 


(By  Cbrtetopher  Matthews) 

WASHUHnxat.— Drug  czar  WQUam  Bennett 
has  taken  bis  first  enony  fire.  It  came  not 
from  the  stnet^omer  pusher  in  t^e  Khetto. 
Irat  the  tnuy  towers  of  the  intellectual  elite. 

That's  rli^t  Tbe  first  crowd  to  complain 
about  tbe  country's  hot  new  drug  program 
fotmaUy  unvefled  this  week  was  not  the 
huddle  ^inttg  crack  on  the  comer  but  those 
iitghhrowm  who  vtew  cocslne  ss  tbe  harmless 
dtveiskm  of  the  troxly. 

"Ivy  League  college  students  and  subur- 
ban stockbrokers  who  smoke  marijuana  or 
oiort  rvr^iif*  on  weekends."  the  New  Re- 
public declared  this  we^  "do  not  represent 
a  national  emngoicy." 

The  influential  magazine  did  not  stop 
there.  "Tracking  down  and  punishing 
people  who  have  mamged  to  reconcQe  rec- 
teatJonal  drug  use  wttta  a  fairly  productive 
Ufe."  Its  editors  observed,  "omstttutes  a 
waste  of  public  resources." 

There  you  have  it;  for  the  first  time  in 
print,  the  American  cultural  elite  has  for- 
mally iff»'M'w««Mi  separate  treatment.  If  the 
poUoe  catch  aome  Illiterate  street  pusher 
they  should  nafl  the  dude.  But  if  they 
should  happen  upon  some  Ivy  League  type, 
aome  "sweU"  with  the  rl^t  scademk'.  and 
t~«i«i  credentials  ooosuming  exactly  the 
same  substance  that  the  low-life  was  selling, 
they  should  pat  him  on  the  iMdL  Better  yet. 
they  should  congratulate  the  fine  fellow  on 
ttmtng  ahle  to  balance  two  careers:  bond  sell- 
ing, lawyering  or  whatever  on  the  oat  band, 
law-breaking  on  the  other. 
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What  bums  the  elite  alwut  the  Bush-Ben- 
nett drug  plan  Is  not  that  it's  poverty-strick- 
en, not  that  it's  too  tough,  but  that  it  faUs 
to  honor  the  age-old  distinction  lietwecn 
rich  and  poor.  The  plan  is  aimed  directly  at 
the  long-protected  culprits  in  the  nation's 
driig  holocaust: 

The  with-it,  hip  young  bond  Halesman. 
lawyer  or  god-knows-wbat  who  thinks  he 
hss  a  perfect  right  to  score  some  "nose 
candy"  when  he  feels  a  taste  for  it;  the  Ivy 
League  swell  who  considers  himself  or  her- 
self bnmune  to  the  laws  of  nature  and  man; 
the  sons  and  daughters  of  the  elite  who  con- 
sider beer  to  be  hopelessly  "bourgeois"  but 
thinks  nothing  of  lining  up  a  snort  at  their 
friends's  apartment  come  Friday  night. 

Why  should  such  culprits  l>e  brought  to 
justice?  Why  should  they  learn  the  delights 
of  having  their  mug  shot,  their  rear  end 
slammed  hi  a  jail  cell? 

Here's  why: 

Because  there  are  more  than  8  million 
people  in  this  country  who've  admitted 
using  cocaine  over  the  course  of  last  year. 
Only  10  percent  of  them  are  addicts.  Nine 
out  of  10,  In  other  words,  are  people  who 
can  either  take  or  leave  the  stuff.  Threat  of 
an  overnight  stay  l>ehind  bars,  a  stiff  fine 
and  a  criminal  record  should  be  a  pretty 
good  reason  to  leave  it. 

Because  the  elite,  upper-class  user  injects 
millions  of  dollars  into  the  drug  market 
every  day  of  the  week,  millions  of  dollars  to 
pay  neighborhood  retailers,  wholesalers, 
shippers,  pilots,  armed  Colombian  guards  aU 
the  way  down  the  line  to  the  fat  dealers  in 
the  suburbs  of  Bogota. 

Because  nobody  fears  the  humiliation  of 
arrest  and  booking  more  than  the  bright 
young  hotshot  with  a  clean  police  record. 
Oetthig  busted  Is  something  that  is  simply 
"not  done"  in  certain  circles. 

Most  important,  because  the  main  "carri- 
er" of  the  drug  epidemic  is  not  the  addict. 
(People  at  death's  door  make  poor  salemen 
for  the  product  that  got  them  there.)  It  is 
not  some  furtive  character  in  a  trench  coat 
trying  to  sell  drugs  to  strangers.  It  is  the 
non-addict  you  meet  a  a  party,  the  guy  who 
convinces  his  friend  to  try  "ttiis  stuff." 

The  best  way  to  discourage  this  "casual" 
user  from  fobbing  the  coke  habit  on  to 
others  is  pose  the  threat  of  criminal  pros- 
ecution not  just  for  the  professional  pusher 
but  for  the  generous  amateur  as  well. 

So  here's  the  story: 

Uke  it  or  not,  the  United  States  is  cur- 
rently involved  in  a  wartime  situation  very 
similar  to  the  one  we  faced  in  IMl.  We've 
got  to  fight  on  two  fronts.  We've  got  to 
Bpettd  our  manpower  and  weapons  fighting 
in  two  different  theaters.  For  FDR  it  was 
Europe  snd  Asia.  For  Bush,  it  is  the  street 
comer  and  the  Yuppie  apartment  party. 

And  just  like  hi  World  War  n.  America 
has  to  decide  whne  to  hit  first,  who  to  hit 
the  hardest  as  quickly  as  humanly  poaslble. 
In  an  era  of  tight  budgets,  we  have  to  go  for 
the  Iriggest  bang  with  our  limited  buAs. 

This  administration  Is  betting  that  the 
crowd  most  sensitive  to  its  new  hard-nosed 
approach  is  the  umrardly  mobile  middle- 
class  cocaine  sniffer  for  whom  sn  arrest 
record,  much  less  a  day  or  two  in  JaO.  looms 
ss  an  extremely  frightening  project. 

Based  <m  the  squealing  and  hand-wring- 
taigs  witnessed  at  the  New  Repuldlc  this 
we^  Cnnmander  in  C:iiief  Bush  may  have 
his  gunsights  trained  on  Just  the  right 
target. 
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WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 


HON.  BENJAIMIN  A.  GOMAN 

OP  mW  TOHK 
»  THB  HOUSE  OP  RXPRSSKKTATIVES 

Wednesday,  September  20. 1989 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  Yoric's  22d  Congressional  District  who 
have  chosen  to  become  citizens  of  the  United 
States  with  all  the  priviegea,  fraedoma,  and 
responsibilities  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  Its  newest  citizens,  and 
I  Invito  my  colleagues  to  join  me  In  welcoming 
the  foNowring  newly  naturalized  Americans  and 
extendmg  to  ttwm  our  best  wishes  for  a  happy 
and  prosperous  life  In  tt)eir  new  homeland 

Ms.  Mercy  Ingrid  Addo-Yabo,  Mr.  All  Hagl 
Ibrahim  Aden,  Mr.  Okyay  Aksura,  Ms. 
Nenlte  Ssntiago  Aliermo.  Mr.  Luis  EJUdio 
Jimenes  Alvlsl.  Mr.  Mohamad  Amro,  Mrs. 
Ami  A.  Anderson.  Ms.  Marie  Dominique 
Aristlde.  Mr.  Abner  Atendido  Asturlas. 

Mr.  Felidtas  Toledo  Bagadiong,  Mr. 
Vinetu  BaJramosU,  Ms.  Beverly  Baqulran, 
Mr.  Fernando  Luis  Barfoosa,  Lelys  Rosario 
Batista.  Mr.  Ivan  Beric.  Mrs.  Hodaja 
Be  Aowitz.  Ms.  Eva  Vonf uaesser  Black.  Mb. 
Maria  Victoria  Blanco.  Mr.  Murray  John 
Bolton. 

Lourdes  Panem  Caballero,  Mr.  Estello  Ca- 
liarcas,  Ms.  Teresa  Rose  Callgiurl.  Ms. 
Teresa  Rocha  Cambetas.  Rui  Cambetes,  Ms. 
Marie  Evelyne  Maggy  Canta.  Ms.  Hilda 
Maria  Carballelra.  Ms.  MarU  Teresa  Castig- 
lia.  Yee  Ung  Chan.  Mrs.  Kamal  Cboudhury, 
Ms.  Maria  Antonio  Claridades.  Ms.  Clau- 
dette  Marie  Clarke.  Mr.  Hector  E.  Cobo.  Mr. 
Francis  Coughlan.  Mr.  Alfredo  Victor  Cuel- 
lar.  Mr.  Eddy  Fernando  Cuevas. 

Mrs.  Rosanna  Damiano.  Mr.  Jose  Ciprlano 
De  La  Cruz,  Mr.  Jose  Felix  De  La  C^ruz.  Mrs. 
Kathleen  A.  DeCunzo,  Mr.  Francesco  E. 
DeRisi.  Mr.  OJok  M.  Dei^aJ.  Decamel  Del- 
phin.  Ms.  (Tarmela  Castillo  Deniega,  Ms. 
Marie  Therese  Despinasse.  Mrs.  Faye 
DIRosa.  Ms.  Marie  Diana.  Ms.  Rose  Marie 
Abelido  DInsay.  Mr.  Leonardo  Maurldo  Do- 
mingo. Ms.  MngHn*  Demata  Domingo.  Ms. 
Angela  Ingeborg  Dudar,  BCs.  Paul  Francois 
Duvalsaint. 

Mr.  Martin  Brian  Egnal.  Ms.  Melsnla 
Egnal.  Mrs.  Sayra  Erkan.  Mr.  Jose  Felipe 
Bitevez.  Ouerline  Exantus. 

Rosveld  Fsroul.  Ms.  Marie  Tiuthane  Fene- 
lon.  Mr.  Alvin  Laroco  Ferrer.  Mr.  Jean  Alex 
Filcidor.  Ms.  Sandra  SUvana  Flnettt.  Mr. 
Rafael  Antonio  Hores.  Mr.  Romeo  Del  Ro- 
sario Fojas.  Mrs.  Jyll  Fox.  Mr.  Alexander 
Redman.  Mr.  IssacMedman. 

Mr.  Mariano  A.  Oalang,  Ms.  Mona  Destin 
Oalette.  Mr.  Alexander  R  Oapay.  Ms.  Sara 
B.  Garcia.  Varughese  Qeorge.  Mr.  Terence 
Edward  Olbba.  Yocheved  Olauber.  Yma 
Glauber.  Shimmani  Goel.  Mr.  Colin  Barry 
Goldberg.  Ms.  Ruth  Arieen  Goldberg.  Mr. 
Claudlo  Joppert  Gomes  De.  Ms.  Maria  Ines 
Cony  GfHnes  De.  Ms.  Martha  Juana  Gonaa- 
lez.  Mr.  Stylianoa  Gauvia.  Mr.  Joaeph 
Wilfred  Ouelse.  Mr.  Aldnto  Gutarand.  Savl- 
tri  Devi  Gupta.  Mr.  Victor  Gupta.  Mr. 
Joseph  Albert  Guzman.  Ms.  Rosita  Almaaan 
Ouzman. 

Mr.  Samuel  Haddad.  MQanJaU  HaharaJ. 
Thomas  Trung  Hal  Dang,  Thanh  IHet  Hang. 
Mr.  Moahe  Herskovic.  Ms.  DOda  Antonla 
HUarlo,  Mr.  Jason  Choi-Jyi  Huang.  Bfis. 
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Fayn  &  Ishak.  Bfr.  Maher  M.  Ishak.  Mr. 
Pal  Jaroka.  Polli  Jassal.  Mr.  Edward  Jedras- 
aak.  Bharti  Arun  Jhaveri.  Ms.  Rorette 
Joneslti.  Horel  Joseph.  Mr.  Marie  Ange 
Jullen. 

Mr.  Chrlstos  Kalurss,  Mr.  Gorge  Kam- 
bourls.  Ghada  Khandji.  Sun  Hi  Kim,  Mrs. 
Ruth  H.  Klota.  Mr.  Mark  Koshitzky.  Kurian 
Thinmalliparamba  Kurian. 

Pollkarp  Labecki.  Ms.  Wanda  Labecki.  Ms. 
lAureana  Laboriel.  Mr.  Hamid  lAdJevardi, 
BCr.  Joseph  Hon-Chow  Lai.  Vi  Nhien  lam. 
Mr.  Richard  Thierry  Laroche,  Mauro  Hi- 
lario  Lazaro.  Hin  Chee  Lee.  Mr.  Peau-Sum 
FtanUe  Lee,  Mr.  Rodolfo  Roberto  Lelva. 
Mr.  Kwong-Wa  Li.  Jean  Un,  Bfs.  Ekledia 
Antonla  Uano,  Ms.  Olga  Mercedes  Lopez. 
BCs.  Renlde  Nllsa  Louis,  Mr.  Ronald  John 
Lourte. 

Mr.  Roy  Quemada  Magat.  Mr.  Sahib  Ma- 
Unde.  Ms.  Sylvia  Ines  Malescio.  Ms.  Antonla 
ManteTla,  Mr.  Ivan  Masic,  Ms.  Mandi<;a 
Masfe,  Ms.  Teena  Mathew,  Ms.  Miriam 
Dlalee  McDonald,  Mr.  David  Edison  Rivera 
Mena.  Ms.  SUvana  Milinovic.  Tihomir  MUin- 
ovic.  Mr.  Victor  M.  Bfizan,  Mr.  Luis  Vta^illo 
Molina,  Mr.  Tomas  Ck>nfea8or  Monegros, 
BCs.  Marie  Sheila  Moussignac. 

Hung  Dinh  Nguyen.  Thao  Thi  Thu 
Nguyen.  Jean  Fanol  Noelizaire,  Lan  KIkm 
O,  Unh  Chleu  O,  Mr.  Mir  M.  Obaid.  Mrs. 
Egenia  Olssewski.  Ms.  Eva  Ortiz,  Mr.  Ale- 
aandro  Osorio.  Okcha  Kim  Paley,  Jessy  An- 
namma  Panicker.  Mr.  Angelos  Papachristo- 
poules,  Mr.  Hemant  B.  Parikh.  Ms.  Miyatl 
BanUm  Parikh.  Mrs.  Shobhana  Patel.  Trap- 
tiben  Shashlkant  Patel.  Mr.  Mikni|(ni>  Pat- 
lias,  Ms.  Maria  Cristina  Perovich.  Ms. 
Angela  La  Pla,  Ms.  Michelina  Pauline  Por- 
tell.  Mrs.  Judith  A  Powell.  Ms.  Bstiella  Be- 
tances  PuJadas. 

Mr.  Peter  J.  Raj.  Nanjappa  Ravi,  Soundar 
Ravishankar.  Mr.  Ian  Stuart  Reid.  Ms.  Mila- 
dis  Antonla  Rodriguez.  IiCs.  Nsncy  Lorena 
Rodrlques-Lescano,  Mis,  Myriam  Rofer, 
Mrs.  Ute  E.  Romanski,  Yanina  Rosario. 

Mr.  Saeed  Safaie-Mojarad.  Mr.  Reza  SaJa- 
dian.  Rabih  Salameh,  Mr.  Frandsoo  Eusebio 
Lopez  Santana,  Mr.  William  Scaffidi.  Ms. 
Anjanl  A  Shah.  Bharatkumar  Thakorla 
Shah.  Mrs.  Nancy  S.  W.  Sharoff.  Mr.  Pun- 
dalik  Shenoy.  Mrs.  Roopalatha  Shenoy.  Bfr. 
Earl  C.  Sherwood.  Bis.  Pearllne  Althea 
Shorte.  Rakesh  Sheedhar,  BCr.  Joseph  81- 
mione.  BCs.  Unn  Soeun.  Sbeng-Lu  Scong, 
BCr.  Dalro  Antonio  Sosa,  BCrs.  Atka  L  Stem- 
berg.  BCr.  Jaromir  R.  Stemberg.  Vedran 
StrkaU.  BCs.  BCartiza  Suarez.  Sokham  Sum, 
BCs.  Leonora  Bedong  Sumangil.  BCr.  Renato 
Domingo  SumangiL 

BCr.  Horatius  Thezan.  BCrs.  Cdine  Tho- 
lany.  BCr.  Beneb  C.  Ting.  BCr.  Anttmlo 
Toms.  BCr.  Aimand  Towers.  BCs.  BCarle 
Towera.  BCyUnh  Tran.  Nga  Tran  N^ie..BCs. 
BCsrie  Anne  RoseUe  TranquiUe.  BCs.  BCarle 
Daraie  Tranquille,  BCr.  Wilfrid  TranquiUe, 
Tuong  Ba  Trinh.  BCs.  Rose  Trlntindla.  BCs. 
BCartaia  I^Aoura.  BCs.  Gloria  Chailella  IWr- 
onis.  EUahu  Tvlto.  BCr.  Federtoo  Umall.  BCrs. 
Barbara  Urbanrid.  BCr.  Julia  VanHouten. 
Soiange  ykiUx.  BCr.  Jansi  VtoeaA  Wadean. 
BCr.  Vlnoent  Joseph  Wadean,  Ytan  Chan  Lee 
Wang,  BCr.  Roberto  E.  Yanagaiay.  BCr.  lasac 
Ztv.  BCs.  Jos^taine  Ziz,  BCs.  Luda  Bioiven- 
ida  Sanches  de  Santos. 


^^!3^^H^°''  °^  ^^-  ^^^  •»  •«*  P««*«»  «08e«h«.  P««cmarty  m  the 
T^L^^S^S^rJ^^^^''^^^  HMOarea.andn«rh«.th^rd*Zip«tby 
MENT  UPDATE  ACT  OP  1989  financial  presaurea. 


HON.  SILVIO  0.  CONTE 

or  lusascHuaRTa 

nr  THK  Houss  or  rsprxskhtatives 

Wednetday,  September  20, 1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  an- 
nounce that  I  am  Introducing  a  bHI,  the  Medh 
care  Reimbursement  Update  Act  of  1969, 
which  wM  address  some  very  serious  prob- 
lems in  the  Medfeare  Program.  Last  year  I  waa 
dMressed  to  leam  that  five  health  mainte- 
nance organizattons  in  my  State,  indudbig  the 
Beritshire  Health  Plan  In  Ptttsfield,  were  leav- 
ing the  Medicare  Program  because  of  serious 
financial  dmcuHies. 

The  current  Medicare  payment  rate  to 
HMO's,  95  percent  of  the  average  cost  of 
caring  for  a  Mednare  patient,  appews  to  be 
insufficient  to  pay  for  the  increased  costs  of 
treating  an  increasingly  elderiy  population. 
Furthemwre,  Medtoare  uses  a  S^ear  rolirig 
average  in  detennining  the  adjusted  average 
per  capital  cost  [AAPCC]  in  order  to  reatrain 
increases  in  payments  to  HIMCs.  As  a  result, 
several  Massachusetts  HMO's  felt  they  oouki 
not  beer  the  finandai  burden  and  left  the  pro- 
gram, leaving  many  senior  citizens  stranded, 
confused  and  angry  about  their  health  care. 
Many  people  were  forced  to  change  doctors 
and  pay  more  for  their  coverage.  This  is  no 
way  to  njn  a  health  care  system. 

My  bill  raises  the  Mednare  reimbursement 
rate  to  HMO's  from  95  percent  of  the  AAPCC 
to  100  percent  This  wHI  help  those  HMO's 
who  are  having  dHficulty  staying  afloat  be- 
cause of  the  Increasing  costs  of  caring  for  the 
ekJerty.  It  wHI  also  altow  HMO's  who  previous- 
ly left  Medicare  to  come  back  sooner  than  the 
current  5-yeer  wailing  period. 

It  is  also  essential  that  we  dosely  kx>k  at 
the  way  we  run  the  entire  Medfcaro  HMO  Pro- 
gram to  find  some  tong-term  sohjiions.  My  bill 
creates  a  Task  Force  on  Medtoare  Reimburse- 
ment of  Health  Maintenance  Oganizationa  to 
review  the  methods  Modfcare  uses  in  deter- 
mining the  payment  rate  and  to  recommend 
changes  that  wouM  account  for  tocal  health 
care  needs. 

A  critical  problem  for  Maasachusetts  hospi- 
tals is  the  inadequacy  of  the  Mednwe  area 
wage  index.  Currently  Mednare  updates  its 
peyrnent  rates  only  every  3  years.  This  poficy 
discriminates  against  regions  with  fast  rising 
wages,  such  as  Massachusetts,  and  leaves 
the  hospitals  lagging  farther  and  fwttwr 
behind  inflatkxi.  If  s  unfair  to  expect  hospitals 
to  provide  the  latest  in  mednal  care  if  they 
are  shortchanged  by  the  anlk)uatod  rate. 

This  bfl  wM  update  the  wage  index  every  2 
yeare  using  the  most  current  data  avalabto.  It 
also  increases  the  prospective  payment  outfier 
pool,  the  reserves  avalabto  for  unusually 
lengthy  or  costly  hospital  stays,  to  a  minimum 
0(6  peroenL  These  provisions  wH  help  thoee 
hoapMala  who  have  a  great  number  of  pafients 
wfin  sonoui  ana  aeoanong  aneaaea. 

We  must  confinue  to  asaure  that  nothing  in 
our  health  care  reimburaement  laws  cauaes 
umeoesaary  probtems  for  our  seniors  in  ob- 
taining the  health  care  they  need.  With  this 
bM,  I  hope  tftat  we  can  be(^  to  bring  ptoM- 


CHANGE  IN  EASTERN  EUROPE: 
HUNGARY'S  COURAGE 


HON.  DOUG  BEREITTER 


or 
or  THE  Houai  or 

Wednetday,  September  20, 1989 

Mr.  BEREUTER.  Mr.  Speaker,  the  wortd  la 
preeenMy  witnosaiiig  a  rsmiffcafate  event  in 
Eastern  Europe.  In  recent  weeks,  tens  of 
thousands  of  East  Germans  have  fled  the 
Gennan  DemocratK  Repufafic  opting  to  come 
to  the  Weat  Thoee  who  are  coming  represent, 
in  large  part,  the  beat  and  the  brightoat  in 
East  Gennany.  They  are  the  young  profea- 
sionals  and  technicians  who  are  abaokitely 
essential  to  the  kxig-tenn  efficient  mnning  of 
East  Germany.  Had  they  choeen  to  stay  in 
East  Gennany.  many  of  theee  peopte  couU 
have  expected  to  riae  to  poaMkNis  of  reaponai- 
bHty  within  the  Mandst  state.  Yet  they  have 
made  it  dear  that  they  prefer  life  in  Democrat- 
ic West  Germany.  In  effect  they  we  voting 
with  their  feet  walking  away  from  totalitwian- 
ism. 

In  the  mklst  of  this  epic  migralton,  Hung«y 
stands  tall  as  a  new  and  importwit  friend  to 
the  West  Having  taken  down  the  bantere  on 
its  border  with  the  West  Hungwy  has  pemHt- 
ted  the  East  Germans  to  go  acroas  into  West 
Gennany.  It  has  demonstrated  that  the  prior- 
ities of  its  Warsaw  Pact  aKea  we  not  neoea- 
sariiy  the  prioriliea  of  Hungary. 

Clearty,  Hungary  has  made  a  fundamental 
poficy  decision,  a  dedston  that  promiaaa  to  re- 
shape the  poifical  map  of  Europe.  The  leader- 
ship in  Budapeat  appears  to  have  oondudad 
that  Its  future  fiea  with  the  free  mwket  econo- 
mies of  the  West  Moreover,  they  we  placing 
enormous  pressure  upon  the  Eaat  German 
toadarship  by  pennitting  young  East  Germww 
to  reach  the  Weat  via  Hungary.  The  cuneni  in- 
tractabto  regime  in  the  German  Democratic 
Repubfic  is  unHcely  to  be  abto  to  wNhatwid 
the  confinued  toea  of  ita  future  generainna.  In 
short  change  is  in  the  air. 

Mr.  Speakw,  this  Membw  mmmende  to  my 
cofieagues  the  foRowing  padkularty  inaighdul 
edHorial  that  appeared  racenOy  in  the  Omtfw 
Worid^lerahL  The  essay  notoa  that  Hungwy 
posaeaaea  a  very  partKutar  brand  of  courage. 
"The  oourge  to  break  ranks  wNh  a  felow 
Warsaw  Pact  nalnn.  taking  adtan  that  in 
effect  cala  more  attenlkjn  to  the  f^ks*  of 
Mandam."  The  courage  of  Hungary  has  not 
gonei  


VPnm  the  Omaha  World-Herald.  Tuesday. 
September  12. 1969] 

Bkavi  PAaAixKL  With  1956— HmraaaT's 
OomuoB 

A  quarter  of  a  mflUon  Hungarlaiw  fled 
Hungary  beginning  tai  the  faO  of  1966,  when 
Sovtet  tanks  crashed  a  nattaoal  bid  for  free- 
dom tram  Soviet  contnd.  A  number  of  the 
refugees  rroawd  the  Htmgailan-Austilan 
bonier,  which  was  temporarily  open. 

Now  the  Hungarian-Austrian  door  in  the 
Inm  Curtain  has  swung  open  again.  Tblm 
time  it  has  beonne  the  route  to  freedom  for 
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thousands  of  East  Oennans— perhaps  as 
many  as  10,000  this  week— who  are  leaving 
the  Communist  world  behind.  The  parallel 
Is  remariuble.  It  stands  as  a  testament  to 
how  far  Hungary  has  come  since  the  bitter 
days  of  19M. 

When  Warsaw  Pact  troops  invaded 
Czechoslovakia  in  1968.  Hungarian  troops 
were  in  the  invading  force.  Now  it  is  1989. 
and  the  Hungarians  have  turned  their  back 
on  protests  from  East  Germany.  Entire  fam- 
ilies of  East  Oennans  are  being  allowed  to 
drive  across  the  Hungarian  border  into  Aus- 
tria and  on  to  West  Germany.  One  Himgarl- 
an  radio  announcer  compared  the  midnight 
exodus  to  a  New  Year's  Eve  celebration- 
boms  honking  and  people  cheering. 

The  Germans  leaving  are  not  the  old  and 
Infirm,  whom  the  East  German  state  would 
be  only  too  willing  to  give  up.  They  tend  to 
be  young  married  couples  with  children  or 
young  singles  seeking  freedom  and  econom- 
ic opportunity  in  West  Germany. 

They  seem  elated  when  interviewed  by 
Western  news  organizations.  As  East  Ger- 
mans, they  have  been  forced  to  live  behind 
a  curtain  of  barbed  wire,  barricades  and 
fences. 

Hundreds  of  people  have  been  killed 
trying  to  get  over  or  around  the  Berlin  Wall 
since  it  was  brutally  thrust  across  Berlin  in 
1961. 

More  than  60.000  East  Germans  have 
visas  for  holiday  travel  in  Hungary.  It  is 
possible  that  more  of  them  will  join  those 
who  have  already  opted  for  freedom  in  the 
West. 

What  a  contrast  between  Hungary  and 
East  Germany.  Hungarian  officials  tried  in 
vain  to  work  out  a  compromise  settlement 
with  the  East  Germans  but  finally  gave  up 
and  opened  the  borders.  West  Germany  also 
negotiated  with  East  Germany— but  months 
of  talks  have  not  led  to  a  humane  and  rea- 
sonable settlement  of  the  problem  of  migra- 
tion between  the  two  Germanies. 

The  East  German  state,  which  has  only  17 
milU<m  people  despite  efforts  to  encourage 
larger  families,  faces  stagnation  due  to  low 
birthrates  and  the  exodus  of  100,000  of  its 
citizens  in  the  past  year  alone.  West  Germa- 
ny, with  61  million  people,  also  has  a  low 
birthrate,  but  the  migration  of  ethnic  Ger- 
mans from  Poland,  the  Soviet  Union  and 
Bast  Germany  has  been  very  high  in  recent 
years,  helping  to  replenish  the  population. 

Clearly,  West  Germany— whose  television 
and  radio  programs  are  seen  and  heard  in 
East  Oennany— appeals  to  Germans  wishing 
freedom,  opportunity  and  democracy.  The 
newcomers,  in  many  cases,  have  skills  that 
will  make  West  Germany  even  stronger— 
they  are  teachers,  technocrats,  journalists, 
artisans  and  skilled  worlcers. 

Hungarians  gave  the  world  an  example  of 
courage  in  1956— an  example  that  has  been 
preserved  in  the  photographs  of  freedom 
fighters  hurling  Molotov  cocktails  at  Soviet 
t^wfca  Now  Hungary  is  demonstrating  a 
courage  of  a  different  sort— the  courage  to 
break  ranks  with  a  fellow  Warsaw  Pact 
nation,  taking  action  that,  in  effect,  caUs 
more  attrition  to  the  failure  of  Marxism. 


EXTENSIONS  OF  REMARKS 

SAVINGS  AND  LOAN 
LEGISLATION 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20. 1989 
Mr.  ORTIZ.  Mr.  Speaker,  I  seek  to  clarify 
the  intent  with  respect  to  the  prospective  ap- 
plication of  the  bill  H.R.  1278.  I  understand 
this  bill  would  redefine  and  augment  the 
powers  of  the  Federal  Deposit  Insurance  Cor- 
poration when  ttie  FDIC  serves  as  a  receiver 
for  a  failed  financial  institution.  The  powers 
set  forth  in  this  bill  are,  in  many  respects,  new 
and  I  understand  that  there  is  no  stated  or  im- 
plied intent  that  such  powers  be  applied  to  re- 
ceiverships ttiat  have  been  established  prior 
to  the  enactment  of  this  bill.  For  example,  new 
subsection  11(i)  of  the  Federal  Deposit  Insur- 
ance Act,  authorizing  the  FDIC  to  differentiate 
in  making  payments  to  creditors  of  failed  fi- 
nancial institutions,  represents  a  signiftoant 
departure  from  current  law  and  is  not  to  be 
applied  to  existing  receiverships.  Under  exist- 
ing law,  notwithstanding  the  FDIC's  actions  in 
certain  recent  cases,  all  uninsured  creditors  of 
failed  banks  are  required  to  be  treated  in  an 
klentk»l  manner,  and  the  FDIC  has  absolutely 
no  discretion  to  favor  a  single  creditor  or  any 
single  class  of  creditors  over  another.  I  further 
understand  that  this  subsection  is  not  intend- 
ed to  be  applied  to  litigatk>n  that  is  currently 
pending. 

NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AU- 
THORIZATION ACT  OP  1989 


HON.  EDWARD  J.  MARKET 

OP  MASSACHUSKITS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 

Mr.  MARKEY.  Mr.  Speaker,  today  I  join  with 
Congressman  Matthew  J.  Rinaldo  in  intro- 
ducing legislatKm  to  authorize  appropriatkxis 
for  activities  of  the  National  Telecommunica- 
tions and  Information  Administration.  The  bill 
authorizes  $14.6  million  for  fiscal  year  1990 
and  $14.7  millk>n  for  fiscal  year  1991,  together 
with  such  sums  as  may  t>e  necessary  for  in- 
creases resulting  from  adjustments  in  salary, 
pay,  retirement  otiier  employee  benefits  re- 
quired by  law,  and  ottier  nondiscretionary 
costs. 

Our  Natkxi  is  in  the  midst  of  a  communica- 
tions revolution.  The  rapkj  emergence  of  tele- 
communk»tk}ns  technologies  is  spawning  ex- 
citing, new  comnrtunications  products  and 
services  and  stimulating  the  devetopment  of 
domestic  and  international  market  opportuni- 
ties. Innovations  like  HDTV,  PCTV,  artificiai  in- 
teiligence,  and  supercomputers  are  bturring 
the  lines  between  communications  and  com- 
puters. Fiber  optic  cable  soon  will  be  bringing 
integrated  voice,  video,  and  data  services  to 
Vhe  Natxxi's  businesses,  institutions,  and 
homes.  This  revolution  will  affect  ttie  way  we 
live  and  do  busir)ess,  and  to  a  great  extent, 
will  determine  America's  posrtnn  in  the  worid 
economy. 
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NTIA  serves  as  the  principal  executive 
t)ranch  adviser  to  the  Presklent  on  domestk: 
and  international  communicatk>ns  policy.  The 
NTIA  has  five  primary  responsibilities.  First, 
NTIA  is  charged  with  developing  and  present- 
ing the  executive  branch's  poiides  on  tele- 
communications and  other  informatk>n  issues, 
t>oth  to  other  agencies  and  to  Congress.  f^TTIA 
reports  and  recommendatk>ns  fiave  fueled 
debate  and  promoted  improvements  on  a 
wide  range  of  domestic  telecommunk^tkms 
issues.  NTIA,  in  con|unctk>n  with  other  Federal 
agencies,  also  devek)ps  U.S.  polk:y  regarding 
intematkxial  telecommurricattons  issues,  in- 
cluding international  satellites  and  trade. 
These  international  activities  have  advanced 
U.S.  trade  and  technology  interests  in  the 
worid's  telecommunications  marketplace. 

In  addition,  NTIA  manages  and  allocates 
the  Federal  Government's  portkin  of  the  radk> 
frequency  spectrum,  and  it  conducts  extensive 
research  through  its  Institute  for  Telecom- 
munications Sciences  and  its  Office  of  Polk:y 
Analysis.  Rnally,  NTIA  administers  the  Publk; 
Television  Facilities  Program  [PTFP],  a  com- 
petitive matching  grant  program  that  supports 
public  televiskxi  and  public  radk>  facilities. 

I  note  with  concem  that  the  administratk>n 
has  proposed,  as  it  did  in  the  100th  Congress, 
to  abolish  PTFP.  PTFP  provkjes  a  vital  servrce 
by  ensuririg  tfiat  public  television  and  publk; 
radk)  are  available  to  all  citizens,  not  just  to 
tix>se  living  near  urt)an  centers.  While  we 
have  made  great  strkles  in  bringing  publk;  tel- 
evisk>n  and  radto  to  all  Americans,  there  is  still 
much  ground  to  cover.  A  recent  NTIA  study 
determined  that  although  94  percent  of  the 
U.S.  populatk>n  receives  at  least  one  over-the- 
air  publk:  televiskjn  signal,  only  86  percent  of 
the  populatk>n  receives  at  least  one  publk: 
radk)  signal.  PTFP  plays  a  crucial  role  in  the 
continuing  campaign  to  expand  publk:  televi- 
sk)n  and  radk)  coverage. 

To  fulfill  its  responsibilities,  NTIA  requires 
both  adequate  funding  and  suffk:ient  auton- 
omy. On  January  6,  1989,  then  Secretary  of 
Commerce  C.  WiHiam  Verity,  announced  orga- 
nizatk>nal  changes  within  the  Commerce  De- 
partment that  would  have  reduced  NTIA's 
status  and  autonomy.  Under  the  Verity  plan, 
NTIA  was  to  report  to  the  Undersecretary  of 
Technotogy  rather  than  directly  to  the  Secre- 
tary. In  response,  I  joined  with  other  Members 
to  raise  concerns  about  tt>e  appropriateness 
of  this  change  in  an  era  wtiere  telecommuni- 
catk>ns  industries  are  so  ck>sely  linked  to 
America's  economk:  future.  Last  week,  it  was 
reported  that  Secretary  Robert  Mosbacher  is 
planning  to  restore  NTIA's  independent  status 
within  the  Commerce  Department  I  applaud 
this  actnn,  arxl  I  believe  it  reflects  renewed 
appreciatnn  for  the  importtmce  of  a  strong, 
comprehensive  natkxial  teiecommunk:atk)ns 
polk:y. 

The  funding  levels  for  NTIA  contained  in 
this  legislatkxi  are  consistent  vnth  the  needs 
of  the  agency  and  the  needs  of  our  Govenv 
merit  in  the  devetopment  and  coordinatton  of 
our  natkHial  poltoy  for  the  critical  talecom- 
muntoattons  industry.  I  urge  my  colleagues  to 
support  this  legislatwn. 
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A  TRIBUTE  TO  JEAN  BARTON 

HON.  HAMHJON  FISH,  JR. 

OP  mW  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 

Mr.  FISH.  Mr.  Speaker,  I  take  this  opportuni- 
ty to  pay  tribute  to  one  of  my  constituents, 
Mrs.  Jean  Barton,  who  on  September  14,  was 
awarded  the  1989  James  Cash  Penney  Award 
for  Community  Servtoe.  Mrs.  Barton  has  given 
of  fiersetf — her  time,  energy,  and  deep  con- 
cern for  those  around  her— and  it  is  my  dis- 
tinct honor  to  recognize  her  for  her  great  serv- 
ne  to  our  community. 

DomestK  vtolence  is  a  painful  reality  for 
many  families  in  communities  all  over  the 
United  States.  Mrs.  Barton,  once  a  vkrtim  of 
such  vkHerfce  herself,  today  shares  her  expe- 
riences arxj  compasskxt  with  others  who  find 
themselves  in  similar  circumstances.  She 
reaches  out  gerierously  to  other  victinis  by 
volunteeririg  at  the  Grace  Smith  House,  an  or- 
ganizatton  whtoh  provkles  shelter,  food,  coun- 
seling and  other  sennces  for  won[>en  and  chil- 
dren who  are  vk:tims  of  domestk:  vtolence. 

Jean's  record  of  servtoe  to  the  community 
reflects  the  depth  of  her  commitment  to  this 
issue.  She  is  a  member  of  ttie  board  of  direc- 
tors and  the  community  response  committee 
of  the  Dutchess  County  Coalitton  Against  Do- 
mestk: Vtotence.  She  is  also  a  member  of  the 
ex-resklents  council  of  the  Grace  Smith 
House,  and  edits  and  cowrites  a  newsletter 
for  former  resklents.  In  additton,  as  a  custom- 
er servtoe  supervisor  for  J.C.  Penrtey  in 
Poughkeepsie,  NY,  she  counsels  other  em- 
ptoyees  wtio  may  find  themselves  the  VH:tims 
of  domestk:  vtolence. 

It  is  a  privilege  for  me  to  join  J.C.  Penney  in 
honoring  Jean  Barton  for  her  contributkms  to 
her  community.  Not  only  has  she  touched  the 
lives  of  the  battered  women  she  has  helped, 
she  has  touched  all  of  us  with  her  compas- 
sion and  service.  To  Jean  we  say  a  heartfelt 
thank  you  for  all  she  has  done. 


NEW  JERSEY  PRIDE  HONOR 
ROLL-AVIATION  PIONEER 


HON.  DEAN  A.  GALLO 

OP  raw  JKRSKT 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 

Mr.  GALLO.  Mr.  Speaker,  Jimmy  DooNttle  is 
an  aviatnn  legend  and  a  shaper  of  20th  cen- 
tury history. 

This  Sunday,  September  24,  marks  the  60th 
anniversary  of  General  Dooiittle's  historic  in- 
stnjment  flight  at  Mitchell  FieM,  Long  Island, 
on  September  24, 1929. 

After  countless  hours  of  test  flights  at  the 
Aircraft  Radto  Corp.'s  airfieto  in  Boorfton 
Township,  NJ,  during  1928  and  1929,  the  suc- 
cessful takeoff  and  landmg  at  Mitchell  FieW 
that  fall  day,  using  on(y  instruments,  repre- 
sented the  successful  completton  of  an  histor- 
ic protect  for  a  group  of  dedKated  er>gineers 
and  scientists. 

K  also  marked  another  milestone  in  the  tong 
and  distinguished  career  of  an  Amerwan  hero. 

This  was  the  first  blind  flight  made  from 
start  to  finish  using  only  inslnjments. 
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The  engineers  of  the  Aircraft  Radto  Corp. 
gave  birth  the  age  of  instrumentatton  in  flight 
but  Jimmy  DooNttle  gave  the  new  era  its  life. 

Today,  the  Breed  Corp.  remains  as  the  suc- 
cessor to  that  pioneering  company  and  Jimmy 
DooMtie  remains  an  honorary  favorite  son  in 
Boonton. 

That  first  flight  60  years  ago  made  possibto 
today's  commercial,  business,  and  private  air 
travel  on  a  timetable— night  or  day,  in  good 
weather  and  bad.  It  also  helped  to  make  pos- 
sibto Jimmy  Doolittto's  daring  exptorts  during 
Wortd  War  II,  including  his  famous  bombing 
rakl  over  Tokyo  in  1942. 

In  recognitton  of  Gen.  James  H.  DooHttto's 
achievements  arxJ  as  an  expresston  of  appre- 
ciatton  for  his  friendship,  as  well  as  his  ac- 
complishment General  Doolittto  win  be  hon- 
ored by  the  peopte  of  Boonton  on  the  60th 
anniversary  of  his  historic  flight  under  the 
sponsorship  of  the  Yankee  Air  Force  north- 
east diviston,  the  New  Jersey  Historical  Socie- 
ty, and  the  Boonton  Township  Committee. 

As  a  permanent  reminder  of  ttie  n>an  and 
the  event  a  bust  of  General  Doolittto  will  be 
dedtoated,  thanks  to  the  fine  wort(  of  the 
famous  New  Jersey  sculptor  Martin  Siegel. 

At  93,  General  Doolittto  wUI  be  unabto  to 
join  our  celebratkKi,  and  his  son.  Col.  John 
Doolittto,  will  represent  him.  But  I  know  that 
this  20th  century  man  will  be  with  us  in  his 
thoughts. 

Mr.  Speaker,  I  ask  my  coltoagues  to  join  me 
in  recognizing,  once  again,  the  man  and  his 
achievements  and  to  join  with  the  peopto  of 
Boonton,  NJ,  in  celebratton  of  this  histork:  day 
and  the  man  wfio  made  it  possibto. 


HONORING  FORMER  U.S. 
SENATOR  FRANK  MOSS 


HON.  WAYNE  OWENS 

OPX7TAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise 
today  to  honor  a  former  U.S.  Senator  from  the 
State  of  Utah,  who  has  devoted  his  Me  to 
publk:  servtoe— Frank  Moss.  His  18  years  of 
servwe  in  the  Sertate  directly  influenced  many 
of  the  most  dramatic  arKi  far-reaching  events 
in  modem  American  history— the  war  in  Viet- 
nam, tt>e  social  changes  of  the  1960's.  the 
Great  Society,  space  exptoratton,  and  the  rise 
of  tlie  nuctoer  age. 

Today  I  introduce  a  bill  to  rename  the  court- 
house and  U.S.  post  office  buikling  at  Fourth 
South  and  Main  Streets  in  Salt  Lake  City  the 
"Frank  E.  Moss  Federal  BuiWing"  to  com- 
memorate not  only  Ted  Moss'  lifetong  dedtoa- 
tnn  to  the  public  good  as  a  U.S.  Senator,  but 
his  prevtous  servtoe  as  a  judge  in  Salt  Lake 
City's  Muntoipal  Court  a  cotonel  in  the  U.S. 
Army  Reaenw,  the  elected  Salt  Lake  County 
attorney,  and  his  continuing  contributtons  as  a 
community  leader  today. 

As  a  member  of  the  leadership  in  the 
Senate  as  secretary  of  the  Democrats  Corv 
ference,  he  has  been  descrttted  by  his  col- 
toagues as  one  of  the  most  productive  Sena- 
tors ever  to  have  served  in  the  U.S.  Senate. 
In  the  area  of  consumer  prolscttoa  he  was  a 
genuine  leader,  a  pioneer.  He  was  the  prind- 
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pal  sponsor  of  the  Toy  Safety  Act  and  is  rec- 
ognized for  his  crucial  roto  In  the  pessaQB  of 
the  Fair  Packaging  and  Labaing  Act  the 
Tnith-ln  Lending  Act  the  Flammdbto  Fabrics 
Act  and  many  other  consumer-oriented  bills. 
Perhaps  best  krx>wn  to  his  filends  in  Utah  and 
throughout  the  country  was  his  sucoesa  in 
toadtog  the  fight  to  ban  cigarette  adveiliMng 
from  tetovistoa 

The  list  of  Ted  Moss'  accomplishments 
reads,  as  former  Senator  Howwd  Cannon  of 
Nevada  sakJ  on  the  Senate  floor,  "like  an  en- 
cyctopedia."  From  his  involvement  ki  nursing 
home  reform  and  Medtoare  to  the  creation  of 
the  country's  greatest  natural  treasures— Can- 
yontands,  Capitol  Reef,  and  Arches  National 
Partes— Senator  Moss  has  earned  a  place  in 
the  hearts  of  all  Utahns,  and  remaina  a  vital 
force  in  our  State.  My  two  coltoagues  in  the 
Senate,  Jake  Garn  and  Orrin  Hatch,  hove 
gractously  consented  to  support  this  bipartisan 
togistotton  as  it  moves  through  the  process  of 
passage.  I  urge  your  support  for  the  Frank  E 
Moss  Federal  Bunding. 


CONGRESSIONAL  BIRTHDAY 

GREETINGS  FOR  ONE  OF  BA- 
VARIA'S FINEST  SONS:  DR. 
KASPAR  SEIBOLD 


HON.  JACK  FIELDS 


OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20, 1989 
Mr.  FIELDS.  Mr.  Speaker,  a  few  yews  ago.  I 
had  the  pleasure  of  visiling  the  beautiful  Ba- 
varian city  of  Lenggries.  Dwing  my  viait  I  had 
the  opportunity  to  meet  a  remarkabto  reaklent 
of  that  city,  Dr.  Kaapar  SeiMld. 

On  October  14,  Dr.  SeiMW  wi  cetatirato 
his  75th  birthday.  I  wouM  like  to  join  wWi  the 
peopto  of  Lenggries  in  wishing  Dr.  SeimW  a 
very  happy  birthday. 

Dr.  SeiboM  has  dedtoated  his  Me  to  pubic 
senrice  and  to  improving  the  qwyity  of  ife  for 
his  betoved  homeland.  Foltowing  Wortd  War  II, 
Dr.  SeiboU  became  a  foundbtg  member  of  the 
Christian  Social  Party,  whtoh  is  the  Bavwiwi 
Conservative  Party. 

He  served  with  distinclton  for  many  years  as 
chairman  of  the  party's  city  and  country  orga- 
nizattons.  He  was  also  instrumerttal  in  the 
postwar  recovery  of  Germany  through  his 
servtoe  on  the  city  council,  as  mayor  of  Leng- 
gries for  16  years,  as  a  member  of  the  county 
commisatoners  council  and  as  a  member  of 
the  Senate  of  Upper  Bavaria. 

Throughout  his  remartcabto  We,  Dr.  Seteid 
has  wortted  ctoseiy  with  some  of  Germ«Vs 
greatest  postwar  polittoal  toaders.  Included 
wHh  this  dMinguished  group  of  fitonds  were 
Fritz  Schaffer,  Franz  Josef  Strauss  and  the 
first  ChanoeNor  of  the  Federal  Repubic  of 
Germany,  the  Honorabto  Konrad  Adenauer. 

In  fact  Dr.  SetwW  sen«d  as  ChMcelor 
Adenauer's  Secretary  to  the  Partiamentwy  As- 
sembly whtoh  wrote  the  postwar  Germwi  Con- 
stitutton.  As  one  of  only  two  surviving  fathers 
of  the  German  Constitutton,  Dr.  Setxild  can 
proudly  took  back  upon  his  tireless  efforts  with 
the  knowledge  that  today  his  betoved  home- 
land  is  economtoally   strong   and  poMtoaNy 
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stabto — provking  unimitsd  opportunity  and 
freedom  for  al  Gorman  citizens. 

It  is  no  coincidence  that  ttwusands  of  East 
Germans  have  left  ttwir  politically  repressive 
state  in  tfw  last  several  weeks  for  a  better  life 
and  a  tirighter  future  In  ttte  nation  Dr.  Kaspar 
Seiwid  helped  create— the  Federal  Reput)lic 
of  Germany. 

Mr.  Speaker,  the  people  of  Lenggries  have 
every  reason  to  be  proud  of  Dr.  SoboU,  and  I 
am  pleased  to  have  this  opportunity  to  eictend 
my  birthday  greetings  to  one  of  Germany's 
greatest  postwar  heroes. 

It  was  an  horwr  meeting  Dr.  SeftwM  and  I 
wish  him  many  more  happy  birthdays  In  the 
future. 


SURVEY  FINDS  SAOUARO 
CACTUS  ARE  RECOVERING 


HON.  JIM  KOLBE 

or  AaizoHA 

nr  THE  Honss  or  reprbsehtattves 

Wednaday,  September  20, 1989 

Mr.  KOLBE.  Mr.  Speaker,  the  tall,  towering 
saguaro  cactus  is  a  symbol  of  the  Arizona- 
Sonoran  Desert  and  perttaps  the  most  dntirK:- 
tive  variety  of  cactus  in  the  worid.  The  large 
cacti  can  grow  to  as  much  as  40  feet  in  height 
and  can  ive  for  up  to  150  years.  Saguaros  re- 
quire 50  years  tiefore  they  reach  a  height  of  6 
feet  and  become  capable  of  producing  flow- 
ers. After  70  years,  ttiey  finally  t>egin  to  grow 


Mr.  Speaker,  the  declining  population  of  sa- 
guaro cacti  in  Southern  Arizona  has  recently 
been  the  focus  of  much  concern.  The  popula- 
tion of  saguaros  has  decreased  dramatx»lly 
since  tfw  1930's.  Problems  related  to  urt>an 
growth,  wfiich  have  been  blanwd  for  tfiis  de- 
dne,  have  been  shown  not  to  have  a  pro- 
found effect  The  saguaro  populatnn  is  once 
again  on  ttw  rise  and  hokte  a  promising  future. 

A  long  dowwward  trend  in  tfw  populalion  of 
saguaro  cacti  began  In  tfie  late  I930's  aixl  ra- 
auNad  in  a  decrease  of  50  percent  in  the 
nunnber  of  saguaros.  This  decline  had  been 
Warned  on  intractable  urtwn  problems  relating 
to  ttta  rapM  growth  of  Tucson.  Some  people 
have  even  saM  ttwt  man  and  saguaros  are  in- 
compaliile. 

A  recent  AP  articie  presents  the  results  of  a 
study  conducted  by  Raymond  Turner,  a  U.S. 
Gaotogical  Suney  ecotogist  Accordng  to 
Turner,  tfw  saguaro  population  is  retxwrNSng 
from  Ks  kNig  dadne.  The  number  of  saguaro 
aeediigs  has  nearly  quadrupled  in  some 
areas  of  Tucsoa  Turner  attributes  ttie  resur- 
gence to  the  greater  preaenoe  of  other  plants 
wfiich  shelter  the  young  saguaros. 

The  survey  indfcales  that  the  saguaro 
cactus  is  less  vuhwrabie  to  poNutkxi  tttat  pre- 
Mously  tfNMgfiL  AltfNXjgh  tfwre  exists  a  gap 
between  gonorattona,  tfw  vast  numiwr  of 
young  iaguaros  has  cast  a  Hgfit  of  optimism 
on  ttie  future  of  ttie  saguaro  cactus  popula- 
Itoa 

Today,  September  20,  the  U.S.  Botaracal 
Gardens  wW  receive  a  donatton  of  several 
Sonoran  cactus  species  long  missing  from 
thsir  extsnaive  coMecttoa  Anong  those  wiH  be 
the  statsiy  saguaro.  This  honor  comes  at  an 
appropriate  time.  Nom  it  appears  ttie  sa- 
guaros' future  w«  be  a  kmg  and  healltiy  one. 
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Mr.  Speaker,  I  have  attacfied  tfie  artkde  de- 
tailing Mr.  Turner's  conduskxis. 

SmivxT  PiHiM  Saovako  Cacti  An 
RacovzRiHO 

TucsoH  (AP).— A  review  of  maps,  photo- 
graphs and  records  dating  l>ack  80  years  in- 
dicates that  the  area's  towering  sagiuro 
cacti  may  t>e  rebounding  from  a  long  de- 
cline, a  local  researcher  says. 

Raymond  Turner,  a  VS.  Geological 
Survey  research  ecologist,  said  records  show 
that  the  saguaro  populaUon  on  the  flats  of 
Tumamoc  Hill,  on  Tucson's  west  side,  is 
quadrupling. 

"And  the  east  side  saguaro  population  has 
t>een  coming  back  in  the  last  decade  or  two," 
Turner  added.  "There  are  tremendous  num- 
bers of  saguaros." 

Turner  said  he  thinks  overgrazing  of  adjv 
cent  or  "nurse"  plants  liegan  hurting  sa- 
guaro stands  around  the  tiun  of  the  centu- 
ry. He  said  another  possibility  was  a  lack  of 
adequate  rainfall  in  some  weather  cycles. 

But  he  said  he  doubts  that  pollution  is  a 
factor  in  their  decline. 

"The  cacti  and  a  lot  of  desert  plants  in 
general  are  pretty  hardy  when  it  comes  to 
pollution,"  Turner  said.  "The  word  'fragile' 
is  certainly  overused  In  talking  about  the 
desert  and  other  environments." 

Despite  their  resurgence,  the  emerging  sa- 
guaros, which  can  live  200  years  or  more, 
are  still  seedlings  and  need  sheltering,  he 
said. 

"I  think  a  large  proportion  will  survive," 
Turner  said.  "By  the  year  2000.  we're  going 
to  have  a  lot  of  plants  that  are  head  high, 
but  not  many  big  plants,  it  will  l>e  a  much 
different  saguaro  forest  than  it  is  today,  but 
we're  going  to  have  a  good  stand." 

Saguaros  grow  a  few  inches  a  year,  pro- 
ducing flowers  when  they  reach  6  to  9  feet. 
Turner  said.  That's  SO  to  60  years.  About  20 
years  later,  they  l>egin  producing  arms. 

Turner  said  the  sacruaro's  longevity  and 
slow  growth  habits  help  explain  why  the 
stands  are  only  now  recovering. 

Turner's  study  is  designed  to  measure  the 
height  and  population  of  cacti  on  a  400-acre 
parcel  of  Desert  Laboratory  land.  Stressing 
that  his  results  at  this  point  are  prelimi- 
nary. Turner  said  the  first  100  acres  studied 
contain  205  saguaros.  compared  to  56  in 
1907. 

In  1907  a  fence  was  erected  on  the  proper- 
ty to  keep  cattle  out  Photos  taken  21  years 
later,  in  1928.  show  the  area  overrun  with 
creosote  bushes— plants  which  thrive  follow- 
ing grasing.  Turner  said. 

"Just  a  year  or  so  ago  we  went  down  and 
matched  those  photos  and  found  most  of 
the  creosote  is  dead,"  he  said. 

In  its  place  the  bushes  known  as  bursage 
and  ratney  have  appeared. 

Turner  said  the  change  is  slgnUlcant  for 
saguaros,  which,  as  seedlings  require  shel- 
terinc  plants.  Creosote  is  a  poor  nurse  plant, 
while  Inirsace  and  ratney— lx>th  great 
sna<to  for  cattle— provide  perfect  shelter 
for  the  saguaro  seedlings,  he  noted. 

"So  we're  wfHidering  if  after  the  fence 
went  up  whether  quite  a  long  period  had  to 
elapse  Iwfore  the  proper  nurse  plant  popula- 
tion returned  to  make  conditions  right  for 
saguaros,"  Turner  said. 
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TRIBUTE  TO  WILLIAM 
'FISHBATT "  MILLER 


HON.  ANDREW  JACOBS,  JR. 

ornroiAifA 
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Mr.  JACX}BS.  Mr.  Speaker,  it  is  saM  that 
John  F.  Kennedy  gave  to  Pierre  Salinger  a 
kiving  cup  with  the  folk>wing  East  Indian  in- 
scriptwn: 

Three  things  are  real— God,  human  folly 
and  humor.  Since  we  cannot  understand  the 
first  two,  we  must  do  what  we  can  with  the 
third. 

Wlliam  "Fishbait"  Miller  dM  an  awful  k>t 
with  the  third.  And  it  Is  to  the  credit  of  the 
House  that  Rshbait  has  a  worthy  successor  in 
Jim  Molk>y. 

IdOBIDART  DOOKKKBPIS  OP  THE  HOUSB 

WnxiAM  'PisHBArr'  Miller  Dibs  at  80 
(By  Richard  Pearson) 

William  "Fishbait"  Miller,  80,  the  legend- 
ary dooiiieeper  of  the  D.S.  House  of  Repre- 
sentatives, died  Sept.  12  at  his  home  in 
Greensboro,  N.C.  The  cause  of  death  was 
not  reported. 

He  served  as  doorkeeper  from  1949  to 
1953,  and  again  from  1955  untQ  defeated  for 
reelection  by  the  House  Democratic  Caucus 
in  1974.  From  1947  to  1949,  and  again  from 
1953  to  1955,  he  was  House  minority  house- 
keeper. 

He  was  most  visible  to  the  public  when 
the  president  entered  the  House  to  address 
joint  sessions  of  Congress.  His  was  the  voice 
that  for  many  years  bellowed  "Mr.  Speaker, 
the  president  of  the  United  States." 

The  Job  of  doorkeeper,  especially  imder 
Mr.  Miller,  was  not  what  one  ndght  expect. 
Not  only  did  he  keep  track  of  who  was  ad- 
mitted to  the  House  floor,  but  he  also  ruled 
a  fiefdom  that  included  more  than  350  em- 
ployees and  an  annual  budget  of  $3.5  mil- 
litm. 

His  duties  came  to  include  escorting  digni- 
taries visiting  the  C^apitol  and  overseeing 
the  Document  Room,  numerous  telephone 
operators,  five  twrbershops,  messengers, 
pages,  doormen,  and  cloakroom  and  snack 
room  employees. 

Mr.  Miller  was  a  protege  of  William 
Colmer  (D-Miss.).  a  powerful  House  liaron 
who  rose  to  l>ecome  Rules  Committee  chair- 
man. His  other  close  friends  included 
former  speakers  Sam  Raybum  (D-Tex.) 
Joseph  Martin  (R-Mass.)  and  former  presi- 
dent Ford,  who  was  a  Republican  House 
leader  for  many  years. 

But  it  was  not  only  what  liecame  a  power- 
ful Job  and  the  help  of  influential  friends 
that  (nought  fame,  if  not  fortune,  bis  way. 
He  was  an  mthusiastic  aodalizer  and  an  ir- 
repressible dynamo  who  found  no  Job  too 
small  if  it  involved  helping  a  memlier  of  the 
House  of  Representatives.  One  House 
memlier  said  Mr.  Miller  "turned  otaaequloas- 
nesB  into  an  art  form." 

He  had  a  perMmaUty  luHied  in  a  bygone 
era  in  his  native  Paacagoula,  Miss.,  that 
many  found  endearing  and  others  found 
gratbug.  Women  staff  members  were  known 
to  oomtdain  of  bis  fondness  for  kissing  and 
his  assurances  that  he  would  be  happy  to 
help  them  And  rich  husliands. 

He  could  l>e  nearly  dtctattnlal  in  tn*<TitA«ii. 
ing  what  he  felt  were  the  traditions  of  the 
House  and  almost  too  comf  mrtable  in  the 
public  Hmritght  And  he  was  nothtaig  if  not 


September  20, 1989 


unique  in  his  dealings  with  people  not  of 
the  House. 

Probably  the  best-known  example  of  this 
hit  the  headlines  in  1952  when  then-Prin- 
cess laisabeth  of  Great  Kltaln  and  her  hus- 
band. Philip,  the  Duke  of  Edlnlmrgh.  pakJ  a 
highly  publicised  visit  to  Waslilngton. 

When  she  entered  the  House,  be  greeted 
the  prtnoesi  with  a  Invesy  "Howdy,  Ma'am." 
This  caused  a  startled  State  Departmoit 
protocol  offioer  to  order  Mr.  Miller  to 
"straighten  up  and  fly  right" 

This  advice  seemed  to  have  little  effect  on 
Mr.  Miller,  i^o  had  an  unshakable  l>eUef 
that  the  executive  l>ranch  did  not  give  him 
orders  in  the  XSJ&.  CapitoL 

As  the  prlnoesB  gamely  waved  to  House 
members  fnxn  the  qwaker's  rostrum,  Mr. 
Miller  was  heard  to  bellow  down  to  the 
floor.  "Hey.  pass  me  up  the  prince." 

Altboush  many  were  chagrined  at  his  per- 
manoe,  at  least  one  good  friend  of  Mr.  MO- 
ler's  was  amused. 

Mr.  Miller  told  a  reports-  that  Presklent 
Truman  later  told  him  that  he  had  warned 
the  princess  that  Mr.  Miller  was  a  "eharae- 
%a." 

"  "Well.  Fishbait.  I  warned  them  and  you 
sure  didn't  let  me  down,' "  Mr.  MiUer  quoted 
Truman  as  saying. 

Another  of  his  more  memorable  oicoun- 
ters  was  with  Rep.  Bella  Absug  (D-N.Y.) 
when  she  tO(A  office  in  1973.  She  was  alter- 
ing the  House  floor  for  the  first  time,  wear- 
ing her  tradonarfc  broad-brimmed  bat. 
when  the  Intrepid.  BCr.  Miller  liarred  her 
way.  saying  that  wearing  hats  (m  the  House 
floor  was  forbidden. 

AtaEug  is  said  to  have  told  Mr.  Miller  to 
perform  an  act  that  family  newspapers  have 
been  known  to  aUude  to  as  a  "physical  tan- 
possibfllty." 

But  If  he  angered  one  memt>er  of  Con- 
gress, he  impressed  many  others  for  many 
years.  His  knowledge  of  the  Cwitol.  as  well 
as  poastMlMi  of  keys  to  every  lo^ed  door  tn 
the  iHilldIng,  led  some  Junior  memliers  to 
hold  him  in  awe. 

He  would  hail  Gerald  Ford,  then  the  vice 
president  of  the  United  States,  as  "Jerry." 
and  presoit  bim  extra  tldcets  to  a  State  of 
the  Union  address  that  the  Nixon  White 
House  bad  lieen  unable  to  olitain. 

At  the  same  time.  Mr.  Mfller  could  often 
be  seen  scrambling  about  getting  almost 
anything  that  a  memlier  of  Congress 
needed.  He  even  had  beoi  known  to  baby-sit 
for  the  children  of  yotmger  members  In  a 
pinch.  No  member  of  the  House  was  "tmim- 
portant"  to  him. 

Tet.  by  1074.  many  felt  that  Mr.  Milter's 
age  had  pssstd.  and  his  manner  was  no 
looger  ithaX  the  House  wanted  tw  needed. 
He  bad  not  faced  election  oppoattlan  since 
1949.  but  wait  down  to  defeat  In  1974. 

He  announced  that  he  was  returning  to 
his  luUtve  South,  where  he  planned  to  fish 
and  write  a  Iwok  about  his  Washington 
years.  A  former  Arlington  resident,  be  may 
have  left  town  In  his  trademark  ear  a  1947 
fouTHloor  Dodge  sedan.  As  of  February  1974. 
he  told  reporters  it  had  275.687  miles  qn  it 
snd  was  running  like  a  top. 

His  book.  "Fishbait."  was  published  In 
1977  l>y  Prentloe-Hall  to  favoraUe  reviews. 

William  Mosley  MOIct  earned  his  nick- 
name 'TIshbalt"  as  a  boy  irtw  was  so  small 
that  contemporaries  compared  him  to 
shrimp  used  as  the  twit  they  used  to  hook 
fish. 

Perhaps  the  first  hint  that  be  was  des- 
tined for  greater  things  was  the  fame  he 
gained  working  at  Paacagoula's  Palace  idiar- 
macy  for  10  years  during  grade  aeliool  and 
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high  aehooL  Ftom  delivery  boy  and  elerfc.  be 
to(A  over  the  soda  fountain,  where  he  dem- 
onstrated the  ability  to  hold  19  oooes  in  one 
hand  and  fill  them  Iqr  ratfhing  scoops  of  Vot 
cream  he  tosMd  in  the  air  with  the  other 
hand.  He  also  learned  to  hold  and  serve  a 
doaen  glasses  of  Coke  at  a  time. 
V  Among  those  impressed  with  these  talents 
was  ^Uiam  ColmCT.  who  tiefore  be  started 
his  40-year  ooogresslonal  career  dropped 
into  the  pharmacy  to  sip  Coke  and  fm<>kf 
cigars.  He  helped  Mr.  lOIler  through  Junior 
college,  then  hired  him  as  his  driver  during 
his  first  congressional  «»»«p««g»'  Both  men 
went  to  CtmgresB  In  19S3.  Colmer  as  a 
member  of  the  House.  Mr.  MUlo'  ss  a  dak 
in  the  House  Post  Office. 

Survivors  Include  his  wife,  the  former 
Mabel  Breeland,  whom  he  married  In  1937. 
and  a  daughter.  Sarah  Patsy  flight,  both 
of  Greensboro;  three  sisters;  snd  two  grand- 
children. 


KAN8AN  WINS  J.C.  PENNEY 
NATIONAL  VOLX7NTEER  AWARD 

HON.  JANMEYERS 

opkahsas 

ik  the  house  op  rbprbsehtatives 
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Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
fixing  homes  of  the  poor,  eUerty,  and  handh 
capped  of  Kansas  City,  KS,  7  days  a  week 
without  compensatnn  is  what  Normvi  A 
Hodges,  the  1969  winner  of  J.C.  Penoe/s  Na- 
ttonal  GoUen  Rule  Award,  does  with  his  We. 

Hodges,  who  was  announced  the  winner  of 
the  award  by  J.C.  Penney  on  September  14.  is 
the  president  and  founder  of  20  Good  Men.  a 
vokjnteer  organization  that  repairs  and  re- 
buiMs  dtapMatad  houaes  in  Kansas  City,  KS. 

There  is  little  doubt  in  my  mind  that  Norman 
Hodges  is  the  deserving  winner  of  J.C.  Pen- 
ne/s  Naltonal  GoUen  Rule  Awwd.  For  the 
past  3  years,  he  has  devoted  his  time  to  re- 
pairfcig  more  than  550  homes  in  Wyandotte 
County. 

In  addWon.  Hodges  and  20  Good  Men  have 
cleared  tots  and  creek  beds  and  turned  them 
into  parks.  All  of  this  was  done  with  energy 
and  the  contrtxjtnns  of  machinery,  malarial, 
and  manpower  in  cooperatton  wlih  vokmteer 
labor  from  General  Motors. 

The  spirit  of  vokjnteerism  is  aRve  in  the 
Third  OistricL  Hodges  and  his  (^oup  of  180 
vokmeers  are  to  be  commended  for  making 
Wyandotte  County  a  better  place  to  ive  for 
many  poor,  aklarly,  and  handfcapped  bidMd- 
uala.  He  has  brought  a  aanae  of  empower- 
ment to  people  who  Ive  in  drcumstMwes 
often  devoid  of  both  help  and  hope. 

20  Good  Men  makea  maior  and  minor  re- 
pairs to  the  etodrfeal  systsms.  pkmbing.  and 
roofing  of  homaa  of  Ihoae  who  are  often 
unable  to  make  the  repairs  themaelves. 
Hodgea  proems  necessary  buMng  matsriats 
for  protects  wNh  privata  donaliona  and  relea 
on  al  Mnds  of  vatomaers  and  »adasmen  to 
donate  their  akHa.  inckaflng  a  ralofmed  drug 
abuaar.  attorneys,  and  profaiatonal  footoal 
player. 

In  addWon.  Hodgaa  provUaa  laadarah^  to 
the  vofanlaaia.  offers  technkal  aiyeniae.  Mid, 
much  of  the  Ifene.  simply  bucUee  down  to  the 
work  himself.  Work  for  Hodgse  uaualy  mama 
a  7-day  week  and  a  staggeiing  300  hours  of 
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vokviteer  work  a  month.  And.  for  al  of  that, 
he  receives  not  a  penny  in  rslwa 

Hodges  and  20  Good  Man  reoeivwl  a  com- 
"^■tonsd  scu^urs  of  a  "flame  of  fre«lom" 
and  a  $10,000  cuiililiuttoii  for  thak  work.  Ac- 
oofdhig  to  J.C.  Penney,  the  aculpture  repre- 
aanla  "freedom  as  the  heart  of  voksitaariam. 
offering  the  abMy  to  give  oneeelf  freely  in 
aen>toe  to  others." 

Hodgea  waa  selected  by  a  bkw  lUxm 
panel  o«  ntfional  vokmtaer  «id  cMc  toKters. 
Nominees  were  Judged  on  their  active  Involve- 
mem  ki  the  oommunily,  the  InMalive  they  took 
in  fining  aokiNorw  to  probtama,  the  poaNive 
resuNs  of  their  adivWea,  and  speoW  ckcum- 
stances  they  overcame  wNh  Imitsd  rseowoes. 

The  Naltonal  GoWen  Rute  Awvd  oom- 
memoratee  a  tradWon  of  communis  aan^ioe 
•stebiahed  by  Jamee  Cash  Pwmey  whan  he 
opened  hie  first  store.  The  GoMen  Rute.  hi 
190^ 

J.C.  Penney  is  not  the  first  to  reoogrtize 
Hodges'  and  20  Good  Men'a  sactraonfc—y 
work.  In  1967,  former  Praaklant  Ra^an  hon- 
ored 20  Good  Men  with  the  PraaUanfa  Vokjn- 
teer Adton  Award. 

Mr.  Speaker,  Hodges  and  20  Good  Men  de- 
senw  the  profound  thanks  of  his  comnaiity 
and  this  country  for  their  dedkxted  work  to 
felow  citizens  in  need.  I  am  ptoased  to  join 
with  J.C.  Penney  in  reoognizjng  Hommn 
Hodgmand  20  Good  Men  for  their  spirit  of 
voluntoorism. 


NA'nONAL  GUARD  REQUIRED 
FOR  DRUG  INTERDICTION  AC- 
TIVITIES 


HON.  MEL  LEVINE 

orcAUPMoru 
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Mr.  LEVINE  of  CaMomia.  Mr.  Spetfwr,  the 
dnig  epkleniK  is  the  moat  seitous  crisis  facing 
our  Natton  today.  Drug  kalRckars  hawa  kanad 
our  communilwa  into  volant  war  zonea  wtwre 
property  la  desboyed,  aduNs  are  asaauttnd. 
and  chldpan  ars  endangsrad  at  achool  «id 
play.  Om  naoct  generaBon.  and  in  fad  our 
entire  society,  is  betog  threatened  with  de- 
sttuctton  from  legal  dmgs.  We  «e  under 
siege,  and  we  must  fight  back  wNh  evsry  ra- 


WNto  aoulham  CaMomia  is  on  the  front  fine 
in  the  war  on  druga.  the  admMakalton 
on  fighting  a  rear  guard  actton  ki  our ! 

Incraaaad  FMaral  law  eniorcamaiit  aigiport 
to  Miami  and  New  York  haa  been  liigaly  suo- 
ceeslul  n  forcing  drug  traffickers  out  of  theee 
arsas.  and  into  souttism  Calfomia.  Aa  a 
raault  Moet  of  the  Nalton's  ooctfna  aigjply 
comee  acroea  the  Maidcan  border  feito  Loa 
Angetea:  aouVtam  CaMomia  toads  the  raat  of 
the  Nalton  in  impoilaikjii  of  heroin;  «id.  we 
■too  are  ttw  oounky'a  Na  1  manufaclurar  of 
PCP  and  mattiamphataminea. 

^  "wt  signifcandy.  Loa  Anpetea  dn« 
■V  rssponsBw  vor  flMportlnQ  ffiss^ 
drugs  and  the  vtotenoe  whkii  aoconyilaa 
their  dtaMbulton  kito  evaiy  ragton  of  the 
Naltoa  Aa  a  raauN.  Loa  AngsIsi  drm  gwy 
have  been  MentWud  ki  over  SO  diaa  to  avary 
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region  of  the  Nation  from  Anchorage.  AK,  to 
Washington,  DC. 

If  we  are  to  solve  America's  drug  problem 
we  must  solve  California's  drug  problem.  Yet 
the  administration's  drug  plan  actually  takes 
Federal  resources  away  from  southern  Califor- 
nia rather  than  adding  to  the  arsenal  of  weap- 
ons to  fight  the  war  against  drugs  and  gangs. 

In  response  to  this  crisis,  my  colleagues, 
Mr.  Dixon,  Mr.  Torres,  Mr.  Berman,  Mr. 
Martinez,  Mr.  Waxman,  and  I  are  urging  the 
Governor  of  California  to  call  out  the  National 
Quaitl  to  fight  dmg  trafficiung  in  the  State. 
And  to  support  the  Governor,  we  are  introduc- 
ing legislation  which  would  earmark  $10  mil- 
lion for  California  to  pay  for  the  Natkjnal 
Guard  operations. 

The  funds  earmarked  by  our  legislation 
would  come  from  the  fiscal  year  1990  defense 
appropriations  funding,  to  pay  for  the  Califor- 
nia National  Guard.  The  funding  would  be 
used  for  aerial  surveillance  of  ttie  border, 
cargo  inspections  at  the  border,  aerial  recon- 
naissance and  surveillance  of  suspected  drug 
activity,  and  to  k)cate  marijuana  patches.  Na- 
tional Guard  personnel  wouW  not  be  used  to 
arrest  or  detain  suspects,  and  will  receive  ap- 
propriate traning  for  the  missions  they 
assume. 

Last  year  the  Guard  conducted  "Border 
Patrol  I."  This  operatron,  which  seized  1,000 
pounds  of  cocaine  and  3,000  pounds  of  mari- 
juana, was  generally  regarded  by  law  enforce- 
merrt  as  very  successful.  We  want  to  see  this 
operation  continued  indefinitely  until  we  have 
g«ned  control  over  the  fk>w  of  dmgs  into  Cali- 
fornia and  the  entire  Natk>n. 

We  kjok  forvrard  to  vwxking  with  our  col- 
leagues on  this  project,  to  halt  the  flow  of 
dnjgs  through  southern  California,  and  to 
every  other  region  of  the  country.  I  include  a 
copy  of  the  legisiatkxi  in  ttie  Record. 

HJl.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled. 

That,  of  the  amount  appropriated  in  the 
Department  of  Defense  Approprlationa  Act, 
19M,  for  drug  Interdiction  activities  of  the 
Dnwrtment  of  Defense,  the  Secretary  of 
Defense  shall  ensure  that  $10,000,000  of  the 
amount  required  to  t>e  available  only  for 
drug  Interdiction  activities  of  the  Army  Na- 
tional Ouard  and  the  Air  National  Guard 
shall  l>e  available  only  for  drug  interdiction 
activities  of  the  California  National  Guard. 


NA'nONAL  QUALITY  MONTH 

HON.  FRANK  HORTON 

OF  mW  TOHK 
m  THK  HOUSS  OF  REPRSSDrXATIVES 

Wednesday.  September  20, 1989 
Mr.  HORTON.  Mr.  Speaker,  I  wish  to  ex- 
press my  great  pleasure  for  the  passage,  yes- 
terday, of  House  Joint  Resolutwn  204,  legisla- 
tion designating  October  1989  as  "National 
Quaity  Month". 

Tottay  we  are  witnessing  more  and  more 
Communist  natkxis  turning  toward  democratk: 
principles  and  free  maricet  economies.  As  the 
leader  of  the  free  world,  this  is  especially 
(Ratifying  for  those  of  us  in  the  United  States. 
At  the  same  time,  we  see  developing  nations 
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from  Asia.  Africa,  and  South  America  gearing 
up  their  industrial  bases. 

While  these  developments  are  certainly 
positive,  they  do  represent  new  challenges  for 
our  American  economy.  As  the  worid  market 
becomes  more  competitive,  we  must  focus  on 
the  quality  of  American  products.  The  desig- 
natton  of  Octotwr  as  "NatkMial  Quality  Month" 
serves  as  an  excellent  vefiicle  for  this  goal.  It 
helps  business  and  academic  leaders  in 
America  to  highlight  the  importance  of  quality 
in  every  aspect  of  our  lives. 

During  the  last  few  years,  the  Rochester 
area  fias  been  active  in  the  continuation  of 
Natk>nal  Quality  Month.  I  wish  to  commend 
the  fine  wori(  of  1969  Natk^nal  Quality  Month 
Chairman  David  Keam— CEO  of  Xerox 
Corp.— in  gathering  support  for  passage  of 
House  Joint  Resolution  204.  Former  Natkxial 
Quality  Month  chairmen  have  included  Colby 
Chandler— CEO  of  Eastman  Kodak— in  1988, 
and  James  Houghton— CEO  of  Coming 
Glass— in  1987.  These  gentlemen,  of  course, 
are  each  leaders  in  the  American  business 
community.  Their  efforts  in  this  regard  demon- 
strate ttieir  commitment  to  the  quality  of  the 
Amerwan  product 

As  many  Members  of  Congress  are  aware, 
it  is  often  difficult  to  acquire  the  218  cospon- 
sors  necessary  for  consideratton  of  com- 
memorative legislation  such  as  National  Qual- 
ity Month.  That  we  received  more  than  the 
requisite  number  of  cosponsors  for  House 
Joint  Resolutron  204  is  testinriony  to  the  im- 
portance which  a  majority  of  the  House  of 
Representatives  places  on  this  issue  and  on 
this  bill. 

I  was  proud  to  play  a  role  in  bringing  House 
Joint  Resolution  204  to  the  floor  this  year.  I 
look  forward  to  the  celebratk)n  of  National 
Quality  Month  this  October  and  in  future 
years. 


A  BILL  TO  REAUTHORIZE  THE 
ROBERT  A.  TAFT  INSTITUTE 
OP  GOVERNMENT 


HON.  PAT  WILLIAMS 

OP  If  ONTAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 
Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am  in- 
troducir)g  a  bill  to  reauthorize  the  Robert  A. 
Taft  Institute  of  Government 

The  Taft  Institute  is  a  not-for-profit  nonpar- 
tisan educatk)nal  organizatk>n  named  in  honor 
of  the  late  U.S.  Senator  Robert  A.  Taft  of 
Ohio.  The  Institute  was  founded  in  1961,  and 
its  activities  are  based  on  Senator  Taff  s  belief 
ttiat  "an  enlightened  citizenry  partkapating  in 
the  politk:al  process  is  the  best  way  to  protect 
America's  freedom." 

The  Taft  Institute  has  several  objectives. 
First  it  attempts  to  stimulate  an  understanding 
of  the  principles  and  the  process  of  govern- 
ment Second,  it  tries  to  inspire  a  more  active 
interest  and  partidpatran  in  government  at  all 
levels.  Finally,  it  works  to  advarx»  the  science 
of  govemnoent  and  to  help  citizens  nf>eet  more 
effectively  the  problems  confronting  the 
Natk)n  and  the  worid.  To  meet  these  objec- 
tives the  Taft  Institute  each  year  conducts 
seminars  for  classroom  teachers,  administra- 
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tors  and  lit)rarians  wtw  are  responsible  for 
teaching  social  studies,  civics,  and  govern- 
ment These  seminars  focus  on  government 
6uid  how  it  works,  and  tfiey  are  taught  by 
practicing  politkaans  and  government  officials; 
180  cun'ent  Memt>ers  of  Congress  have 
taught  these  seminars.  And  former  Taft  lectur- 
ers represent  virtual  who's  who  of  American 
pditKal  life,  including  PreskJent  Bush,  former 
NTice  Preskjents  Walter  Mondale  and  the  late 
Hubert  H.  Humphrey,  Supreme  Court  Justk» 
Sandra  Day  O'Connor,  and  Governor  Mario 
Cuonw. 

Last  year  30  seminars  in  27  States  were 
hekj,  enrolling  847  teachers,  administrators, 
and  librarians.  Since  its  inceptk>n,  580  Taft 
seminars  have  been  heM  on  more  than  125 
college  campuses.  Approximately  18,000  indi- 
vkluals  have  been  trained  by  a  faculty  of 
15,000  Republk»n  and  Democratic  govern- 
mental arKJ  politKal  experts.  The  Taft  program 
is  a  success. 

The  bill  I  introduce  today  will  continue  Fed- 
eral support  for  Taft  for  5  more  years.  Con- 
gress first  supported  the  Institute  in  1980  with 
an  annual  authorizatk>n  of  $750,000.  Every 
Federal  dollar  going  to  Taft  must  be  matched 
by  contributions.  The  Taft  program  is  a  work- 
ing publk:-private  partnership.  However,  it  was 
the  original  intent  of  the  supporters  of  this 
program  that  the  Institute  ultimately  survive 
without  Federal  support  The  legislatk>n  I  intro- 
duce today  will  achieve  that  goal. 

Over  the  next  5  years,  the  Federal  contritnj- 
tion  to  the  Taft  Institute  will  be  gradually  re- 
duced, so  that  by  1994  the  Institute  will  be  on 
its  own  financially.  I  have  discussed  this  with 
the  staff  of  tfie  Institute,  and  they  are  confi- 
dent that  they  will  be  able  to  gear  up  their 
fijnd  raising  and  have  sufficient  private  contri- 
butkxis  in  hand  to  take  the  place  of  Federal 
support 

As  I  sakj  eariier  Mr.  Speaker,  that  Taft  Insti- 
tute is  a  good  program.  I  must  say,  however, 
that  I  am  extremely  disappointed  in  the  lack  of 
support  this  program  has  received  from  tfw 
administratk>n.  Last  year,  the  Reagan  adminis- 
tration announced  that  it  dkl  not  support  any 
Taft  reauthorizatk>n  bill,  and  in  fact  promised  a 
veto  if  a  bill  worked  its  way  through  ttte  Corv 
gross.  This  year,  the  Bush  administratk>n  has 
not  given  this  program  its  support  despite  the 
fact  that  the  Presklent's  brother  chairs  tt»  In- 
stitute's board.  I  hope  as  this  legislatmn 
moves  through  ttie  Congress  that  my  col- 
leagues and  I  can  convince  ttte  administratk>n 
to  adopt  a  different  posture. 


THE  FASTENER  QUALITY  ACT 


HON.  DENNIS  L  ECKART 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 

Mr.  ECKART.  Mr.  Speaker,  counterfeit  and 
substarxtard  fasteners  undermine  the  readi- 
ness of  our  Natmn's  military  forces,  threaten 
our  infrastructure,  and  endanger  ttie  health 
and  safety  of  all  Americans.  Bogus  fasteners 
have  been  found  in  nuclear  powerplants. 
bridges,  high-rise  buikJings,  airplanes,  motor 
vehicles,  and  ottwr  critwal  applKations. 
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A  2-year  study  by  the  House  Subcommittee 
on  Oversight  and  Investigatkxis  found  that 
even  our  Nation's  space  program  has  not 
been  immune.  Both  Government  and  private 
sector  projects  have  been  affected.  I  have 
partkapated  in  subcommittee  hearings  whwh 
demonstrated  that  a  comprehensive  sokJtion 
is  necessary. 

The  legislatkxi  the  House  passed  on  Tues- 
day—tt>e  Fastener  Quality  Act— is  a  responsi- 
ble and  tong-overdue  n>easure.  H.R.  3000  will 
require  inspeclx)n,  testing,  and  certificatk>n  of 
all  fastener  tots  soM  in  the  United  States.  The 
bill  incorporates  weil-estaMished  private 
sector  standards  and  requires  that  only  ac- 
credtted  laboratories  will  be  able  to  test  and 
certify  fasteners.  Equally  Important— the  bill 
provides  for  criminal  penalties  for  counterfeit- 
ers wtK)  insist  upon  endangering  ttie  safety  of 
otfiere. 

Fake  fastenere  cost  our  Natton  dearly— le- 
gitimate manufacturers  have  been  forced  to 
compete  in  an  unfair  market  and  many  have 
been  driven  out  of  business;  lives  have  been 
tost  tax  dollars  wasted,  and  private  sector  re- 
sources squandered. 

H.R.  3000  is  a  responsible  and  strong  step 
toward  sanity  and  safety. 
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A  TRIBUTE  TO  MR. 
AMTHONY 


LT7KE 


NATIONAL  MARCH  FOR 
HOUSING  NOW 


HON.  CONSTANCE  A.  MORELLA 

OPMARTLAlfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedriesday,  September  20, 1989 

Mrs.  MORELLA.  Mr.  Speaker,  among  the 
critical  housing  cfiallenges  facing  the  lOlst 
Congress,  two  standout  Rnding  a  solutkxi  to 
the  problem  of  homeiessness  and  increasing 
the  supply  of  affordal>le  housing  in  our  com- 
munities. The  1949  goal  of  Federal  housing 
assistance  "a  decent  home  and  suitat>le  living 
environment  for  every  American  family"  has 
been  only  partially  successful. 

On  October  7,  1989,  hundreds  of  thousands 
of  people  will  gather  at  the  U.S.  Capitol  to 
support  decent  affordable  housing  for  all.  The 
McKinney  Homeless  Assistance  Act  passed 
in  the  101th  Congress,  provkjes  emergency 
housing,  food,  health  care,  educatton.  and  job- 
training  opportunities.  In  Montgomery  Cowity. 
MD.  it  currently  provkles  alnrx>st  $2  millkm  to 
the  Housing  Opportunities  Commisston  for 
transittonal  housing.  But  the  IMcKinney  Act  is 
only  a  temporary,  short-term  soiutton  to  the 
problem  of  homeiessrwss.  Any  permanent  so- 
kjtton  must  inckjde  increasing  the  supply  of 
reasonably  priced  housing  aiKl  transitwnal 
housirig  for  those  in  need,  especially  women 


I  support  the  efforts  of  the  Housing  Now 
CoaMion  to  make  housing  a  national  prtority, 
and  I  urge  my  colleagues  to  listen  to  constitu- 
ents who  come  to  the  Capitol  on  October  7.  It 
is  unconscionable  that  homeiessness  is  a  fact 
of  life  in  one  of  ttie  wealthiest  nations  on 
Earth.  I  pledge  my  support  for  Housing  Now 
and  I  urge  Montgijfnery  County  resktents  to 
get  involved  in  efforts  to  akJ  the  homeless  in 
their  communities. 


HON.  C.  THOMAS  McMILLEN 

OPMABTLAHD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20, 1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attentkxi  of  my  col- 
leagues a  distinguished  citizen  of  my  district 
who  has  recently  become  the  first  inductee  to 
the  Anne  Amndel  County  Democratk:  HaM  of 
Fame.  I  apeak  of  Mr.  Luke  Antttony  of  Rock 
Hill  Beach,  MD  who  was  extended  this  tribute 
on  Septemtier  8, 1989. 

Luke's  dedKatkm  and  philanthropy  to  his 
conHnunity  dates  back  for  over  half  a  century. 
In  1932.  he  was  one  of  the  first  votonteer 
chauffeure  for  the  Riviera  Beach  Votonteer 
Fre  Department  Over  the  years,  he  has 
earned  a  reputatton  among  his  colleagues  as 
one  wtK)  never  hesitates  to  give  his  utmost 
support  and  encouragement  to  any  neighbor 
or  feltow  reskjent  of  Anne  Arundel  County.  In 
additton,  Luke  continues  to  be  a  prominent 
member  of  his  parish  and  was  one  of  ttie  ear- 
liest membere  of  the  St  Jane  Francis  Church 
in  Riviera  Beach. 

Today,  Luke  Anthony  hokto  Kfelime  mem- 
bership in  both  the  Stoney  Creek  and  the 
Lake  Shore  Democratk:  Qubs.  He  also  is  an 
active  member  of  the  Roland  Terrace  Demo- 
cratk: Club.  His  efforts  for  these  district  clubs 
has  been  extiaustive,  as  is  Luke's  conttouing 
servtoe  as  an  elected  official  representing  Dis- 
trict 31  on  the  Anne  Arundel  Democratk:  Cen- 
tral Committee.  He  has  served  failhfijily  as  a 
State  auditor,  judge  of  the  orphan's  court  and 
delegate  to  the  Democratic  Nattonal  Conven- 
tKtn. 

In  every  sense,  Luke  Anthony's  commitment 
to  ttie  community  In  whtoh  he  lived  lias  been 
mariced  by  unswerving  dedtoatton  and  a  deep 
sense  of  concern  for  each  indivkluai.  There- 
fore, Mr.  Speaker,  it  is  a  privilege  for  me  to 
join  with  the  family,  friends,  and  colleagues  of 
Luke  Anthony  in  extending  to  him  my  most 
sincere  congratuiattons. 


THOUGHTS  ON  A  VISIT  TO 
ISRAEL 


HON.  TIM  JOHNSON 

OP  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  September  20.  1989 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, few  nattons  in  the  worid  are  the  recipient 
of  more  intemattonal  press  and  governmental 
attention  ttian  ttie  state  of  Israel.  The  Mkl- 
East  poflKal  dimate  and  Israel's  role  in  that 
troublad  regton  are  regulariy  debated  on  the 
floor  of  this  House.  This  past  month,  my  wife 
BaitMra  and  I  had  an  opportunity  to  visit  Israel 
for  the  first  time,  and  it  can  truly  be  sakJ  that 
no  amount  of  debate  or  readng  can  sutwiilute 
for  actually  viewing  the  Israeli  situatnn  and 
visiting  with  itspeopto. 

Visiting  Israel  is.  of  course,  a  personally 
moving  event  for  ary  of  us  reared  in  the 
Judeo-Christian  tradttkia  Our  reignus  tnd 
much  of  our  literary  heritage  is  based  on 
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events  whwh  took  place  in  tNs  very  amaH 
oouilry,  and  a  sense  of  sacradneas  is  felt  im- 
medtately  upon  seeing  the  land.  We  travetod 
from  ancient  Jaffa  to  Haifa.  «id  then  through 
the  Golan  Heights  to  Galilee.  On  the  West 
Bank,  we  visited  Nabius  and  Bethlehem.  The 
Dead  Sea  and  Masada  will  rem«n  unforgetta- 
ble to  us.  The  jewel  of  all  Israel  is.  of  course, 
the  undMded  city  of  Jerosatom.  DMpito  two 
decades  of  remarkable  progress  in  Jenjsalem, 
bullet  holes  and  a  few  remaining  patches  of 

robble  serve  as  remindere  of  how  recenOy  this 
holy  city  was  torn  ap«t 

One  of  the  aspects  of  Israel  that  I  beBeve 
must  be  personally  viewed  to  be  entirely  ap- 
preciated is  the  smaN  size  and  thus,  the  stra- 
tegk:  vulnerability  of  Israel.  The  border  of  an 
avowed  enemy  is  never  more  tfian  minutas 
away,  and  ttie  entire  nation  is  subject  to 
sudden  attack  from  virtually  every  drection. 
Nowhere  is  the  phystoal  vuinerabttly  of  Israel 
more  graphk:  than  wtien  standkig  on  the 
Golan  Heights.  Looking  down  into  the  agricul- 
tural heartlands  of  Israel  from  the  Golan,  it  be- 
comes obvtous  why  the  retentton  of  this  area, 
and  the  devetopment  of  security  zones  on  the 
Lebanese  border  is  so  essential. 

The  Judean  hills,  as  in  ancient  times,  also 
continue  to  offer  the  perfect  launching  site  for 
an  invaston  of  the  country.  Israel  shoukl  never 
be  expected  to  adopt  poikaes  which  result  in 
indefensible  borders  and  whk:h  perpetuate  a 
state  of  military  siege.  Whie  the  Israeli  people 
have  been  remari(ably  productive  in  a  land  of 
few  natural  resources,  it  struck  me  time  and 
again  that  this  land  tnjiy  wouto  btoom  if  oi^ 
its  people  were  not  required  to  devote  so 
much  of  their  energy,  time,  and  assets  to  mili- 
tary defense. 

Undertying  the  Arab-Israel  confltot  has  been 
the  unwillingness  of  Arab  Stetes  to  accept  Is- 
rael's right  to  exist  This  past  year,  however, 
most  worid  attentkxi  has  been  focused  on  the 
"Intifada."  the  Palestinian  uprising  whtoh  has 
brought  suffering  to  Israelis  and  Paleslirtans 
alike.  The  future  of  the  West  Bank  and  Gaza 
must  be  resolved  politk:atty  by  the  Israelis  and 
Palestinians  themselves— ttie  United  States  is 
not  capable  of  imposing  a  sokjtton  on  this 
complex  and  exptosive  situalioa  Nonthetona, 
the  United  States  shouM  do  aM  in  its  power  to 
encourage  the  voces  of  moderalton  «id  n»- 
gotiatton  white  recognizing  that  the  context  is 
one  of  war  and  conflict  In  the  meiwtinio,  it  is 
imperative  that  our  Natnn  continue  to  support 
both  ttie  economy  arxl  ttie  defense  of  one  of 
our  true  friends  and  one  of  ttie  rare  outposts 
of  democracy  in  the  MkMe  East 

In  order  for  the  Palestinian  questton  to  be 
resolved,  it  wiH  be  essential  that  taraei  feels 
secure  within  its  borders,  and  that  it  recog- 
nizes that  the  United  States  stands  strongly 
behind  it  This  recent  visit  to  Israel  afforded 
me  the  opportunity  to  meet  with  both  Israeli 
and  Palestinian  citizens,  and  there  is  no  doubt 
that  there  are  good  and  reasonabte  peopto  on 
both  sktes.  I  do  not  believe  that  the  current 
confltot  is  hopeless,  but  I  do  believe  more 
strongly  than  ever,  that  it  is  in  the  interest  of 
Palestinians  as  wall  as  Israelis  that  the  securi- 
ty of  Israel  as  a  stete  be  absolutely  guwan- 
teed  by  the  United  Stetes  and  the  rest  of  the 
worM  community. 
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CONORATULATIOWS  TO  THE  U.S. 
PRECISION  HELICXDPTER  TEAM 

HON.  WILLIAM  L  DICKINSON 

or  ALABAMA 
ni  THB  HOTTSB  OF  RXPRSSBUT  ATIVSS 

Wednesday,  September  20. 1989 
Mr.  WCKINSON.  Mr.  Speaker.  I  am  pleased 
to  announce  that  tt»  U.S.  Predaion  Helicopter 
Team  [USPHTl  has  won  the  world  helicopter 
championehip  tor  ttw  third  consecutive  time  in 
both  indMdual  and  team  events  in  Paris, 
France.  The  competition  was  held  on  Septem- 
ber 10,  1989.  The  first  place  finish  by  the 
United  States  team  followed  a  week  k>ng  test 
of  teams  representing  the  Soviet  Union.  West 
Germany,  Great  Britain,  France,  and  the 
United  States.  The  U.S.  team  consisted  of 
army  heicopter  crews  from  both  active  and 
reserve  units. 

By  retaining  the  champtonship,  the  U.S. 
team  has  established  our  Nation's  supremacy 
in  heicopter  oompetitfc>n  on  an  international 
level.  This  also  demonstrates  the  first  class 
training  and  readiness  skills  provided  by  our 
TnHm^BTf.  ^  ^    . ,  _ 

I  shoukj  add  that  all  members  of  the  U.S. 
Precision  Heicopter  Team  received  their  initial 
training  at  Fort  RucKer,  AL— tocated  in  my 
conoMsional  dtotrict  of  southeast  Alabama 

My  congratulations  to  these  fine  aviators 
who  I  am  proud  to  join  at  the  White  House  to- 
morrow for  a  photo  ceremony  with  PreskJent 

Lt  Col.  Robert  Hany.  team  commander, 
Ozark,  AL 
CW3  Jon  Iseminger.  from  Esterville.  lA. 
CW3  DavW  L  White,  La  Mesa.  CA. 
LlJae  D.  CoUins.  Frederick,  MD. 
CW4  John  E  Loftice.  Vero  Beach,  FL 
CW2  Kenneth  W.  Wright,  Fremont  CA. 
CW2  George  W.  Egbert  III,  KiHeen.  TX. 
CW2  Paul  W.  Hendricks.  Morang.  AZ. 
CW3  Rk*  Church,  Ctarksviie.  TN  (raised  in 

Ozari(.AL)- 

CW3  HowartI  Fancher,  Las  Vegas.  NV  (Ala- 
bama native).  ^      ^      .« 

Sgt  Scott  HartMrger,  (mother  from  Mt 
Ptoasant,AL). 

SgL  Lonnie  Rash.  Shelbina,  MO. 

C:W3  Rudy  Hobba,  Tacoma.  WA. 

CW3  Edward  D.  Jones,  Austin  TX. 

CW3  H9i  E.  Whigham.  Austin.  TX 

CW4  Mwia  Stipniacks.  Austin.  TX 

LL  Brian  W.  Dtekena.  Austin.  TX 


EXTENSIONS  OF  REMARKS 

the  attention  of  my  colleagues  and  Vne  puWfc 
some  of  ttw  outstanding  highlights  of  Mr.  Tsa- 
kopoutos'  life. 

Angek)  K.  Tsakopoutos  embodies  in  full  the 
American  dream.  He  came  to  this  country 
from  his  native  Greece  at  the  age  of  15.  He 
had  no  trade,  no  knowledge  of  English,  and 
no  financial  resources.  Through  energy  and 
imagination,  he  overcame  all  barriers.  His 
many  achievements  are  legendary. 

Ai>gek>  Tsakopoutos'  greatest  achievements 
have  been  in  the  fiekJ  of  philanthropy.  He  has 
tong  been  a  major  donor  to  causes  directly  re- 
lated to  his  Greek  origins,  as  well  as  to  orga- 
nizations whfch  promote  research,  health, 
education,  and  the  arts. 

Though  Angeto  Tsakopoulos  has  distributed 
millions  of  dollars,  he  has  never  sought  media 
attention  or  publk;  acclaim.  In  his  pereonal  life, 
he  has  reflected  the  values  and  teachings  of 
the  Greek  Orthodox  Church  and  American  tra- 
dition. He  and  his  wife.  Sofia,  have  devoted 
themselves  to  their  six  chiWren.  and  two 
grandchiklren. 

Angeto  K.  Tsakopoukw  has  brought  honor 
to  our  Nation  and  to  all  Greek-Americans.  I 
ask  that  the  Speaker  and  my  f  eHow  members 
of  the  House  of  Representotives  join  me  in 
saluting  Angeto  K.  Tsakopoutos  on  the  occa- 
sion of  his  being  named  AXIOS  Man  of  tt>e 
Year,  and  wish  him  and  his  wife  good  health 
and  many  years  of  continued  community  serv- 
ne. 


September  20,  1989 


makes  concert  tours  in  botti  countries,  reach- 
ing as  wWe  an  audience  as  possible  through 
outdoor  concerts  and  performances  at  niajor 
musw  festivals  in  this  country  and  overseas. 

In  many  communities  wt>ere  ttiey  perform, 
the  mustoians  join  with  tocal  educational  and 
other  institutions  to  give  chamber  ensembles 
and  master  classes.  The  effort  is  intended  to 
reach  and  influence  a  grassroots  constituency 
and  to  further  overcome  the  barriers  of  lan- 
guage, custom,  and  political  systems  through 
the  universality  of  musto. 

The  orchestra  needs  the  permission  of  Con- 
gress to  perform  on  the  West  Lawn.  My  con- 
cun-ent  resolution  simply  provWes  that  permis- 
ston  arxl  does  not  have  funding  as  an  objec- 
tive. The  orchestra  is  supported  primarily  by 
dorwtions  from  indivtouals,  corporations,  and 
foundations.  1  thank  you  for  your  constoeration 
of  my  request 


MARILYN  SINGER— CONEY 

ISLAND   ACTIVIST.   HISTORIAN. 
AND  HUMANIST 


TRIBUTE  TO  ANGEU)  K- 
TSAKOPOULOS 

HON.  HENRY  A.  WAXMAN 

or  CAUVOKHIA 
n  THS  HOUSB  OP  SXPBaSDITATIVXS 

Wedneaday,  September  20. 1989 
Mr.  WAXMAN.  Mr.  Speaker,  on  October  13 
man  Mid  woman  from  every  walk  of  We  wHi 
gtfhar  in  Baverty  HWa.  CA.  to  pay  bibute  to 
Mr.  Angeto  K.  Tartopoutos.  Mr.  Tsakopoutos 
w«  rMeive  the  coveted  "1969  Man  of  the 
Yaw  ktmdr  of  AXKDS—  the  foundation  for 


As  honorvy  cochaimian  of  the  tribute  to 
Aiigeto  Tatfwpoutoa.  I  am  privitoged  to  call  to 


AMERICAN  SOVIET  YOUTH 
ORCHESTRA 

HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THE  HOXrSE  OF  REPRESENTATIVES 

Wednesday.  September  20, 1989 
Mr.  PEASE.  Mr.  Speaker.  I  wouW  like  to 
draw  your  attention  to  a  very  simpto  concur- 
rent resohjtion  that  1  introduced  today  which 
woukJ  altow  the  American-Soviet  Youth  Or- 
chestra to  perform  on  the  West  Lawn  of  the 
U.S.  Capitol  next  August  ShoukJ  my  resoki- 
tion  be  approved,  it  wouto  be  the  first  use  of 
tis  splendkJ  site  by  an  orchesto-a  other  ttian 
the  National  Symphony. 

My  association  with  this  2-year-oM  group 
stems  from  its  roots  whfch  are  firmly  en- 
trenched in  my  district  It  is  sponsored  by  the 
Conservatory  of  Musto  at  Oberiin  Coltoge.  in 
my  district,  and  by  the  Moscow  Consenmtory 
of  Musk:  and  the  Soviet  Ministry  of  Cutture.  It 
is  the  first  performing  arts  exchange  to  be 
produced  jointly  by  both  countries  and  ttie  first 
exchange  of  performing  artists  to  HKtode 
croes-cultural  trairmg  arxl  homestays.  Bastoal- 
ly.  its  misston  is  to  help  young  mustoians  and 
the  audiences  that  hear  them  to  team  from 
each  other  and  to  live  together  in  the  same 
spirit  of  hannony  that  their  musk;  engenders. 
First  Lady  Barbara  Bush  is  the  American  Hon- 
orary Chairmart 

Each  year,  the  finest  young  musicians  from 
both  countries  are  selected  and  assembled  to 
create  a  first-rate  symphonic  orchestra.  The 
result  is  a  stronger  orchestra  than  either 
Nation  coukj  have  built  atone.  The  pubic  in 
both  nations  shares  in  the  fruite  of  the  verv 
ture.  The  American-Soviet  Youth  Orchestra 


HON.  STEPHEN  J.  SOLARZ 

OP  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20,  1989 
Mr.  SOLARZ.  Mr.  Speaker,  almost  everyone 
knows  soniething  about  Coney  Island,  the  ex- 
citing Shorefront  section  of  Brooklyn  often  re- 
ferred to  as  the  worto's  amusement  capital.  It 
is  a  special  place,  maybe  even  a  magtoal 
place,  where  you  can  stroll  on  the  boardwalk, 
swim  in  the  Atiantic  Ocean,  and  ride  the  Cy- 
ctone  roller  coaster. 

Nobody  knows  Coney  Island  better  than 
Marilyn  Singer,  the  retiring  assistant  district 
manager  of  community  board  13  In  Coney 
Island  and  Brighton  Beach.  If  there  was  an  of- 
ftoial  post  for  tocal  folk  historian,  then  Marilyn 
wouto  be  given  the  position  by  acclamation. 
As  everybody  on  the  Shorefront  knows,  she  is 
a  walking  encyctopedia  on  the  neighborhood, 
its  togendary  past  and  still  evolving  futijre. 

Marilyn,  a  dynamfc  and  witty  woman,  can 
tell  a  detailed  story  about  almost  every  buikl- 
ing.  paridng  tot  and  personality  on  the  Shore- 
front  Ptek  a  spot  and  Marilyn  will  explain 
what  H  tooked  and  felt  like  back  when  Na- 
than's hot  dogs  cost  a  ntokel.  when  Luna  Parte 
was  an  amusement  park,  and  wtten  chiklren 
watched  the  ocean  waves  from  inskte  the 
Giant  Elephant 

Marilyn  poasesses  a  knowledge  and  tove  of 
Coney  Island  that  can  never  be  adequately 
deacribed  in  words.  She  has  Kved  in  the 
Shorefront  community  for  her  entire  Ife.  This 
is  where  she  spent  her  cotorful  chitohood. 
went  to  Lincoln  High  School,  attended  parties, 
raised  a  happy  family,  and  worked  tirotossly 
for  numerous  worthy  causes  over  several  dec- 
ades. She  also  always  found  time  to  just  relax 
by  the  Coney  Island  beach. 

tt  is  with  a  mixture  of  both  deep  happiness 
and  some  sadness  that  I  honor  Marilyn  on  her 
tong  desired  retirement  Marilyn's  dedston  to 
toave  community  sennce  white  she  still  exudes 
youthful  energy  makes  some  sense.  She  has 
certainly  mode  real  and  lasting  contributions 
to  the  neighbortwod  and  ite  residants. 


September  20, 1989 

An  excHing  chapter  in  Coney  Mand  history 
wW  doae  when  Marilyn,  againat  the  wishes  of 
more  than  one  doae  friend,  moves  to  Ftorida 
to  Kve  wHh  her  (amiy.  We.  the  proud  residents 
of  the  Shorefront  wHi  tose  our  tocal  historian 
and  master  storyteller.  I  am  proud  to  honor 
her  before  my  colleagues  and  the  country. 


EXTENSIONS  OF  REMARKS 

THE  POLAND-HUNGARY  SCHOL- 
ARSHIP PROGRAM  ACT  OF  1989 
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HONORING  ANTHONY  J. 
VIVIANO 


HON.  DENNIS  M.  HERTEL 

OPmCHIGAM 
IN  THS  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20, 1989 

Mr.  HERTEL  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  indivklual,  Anthony  J.  Vi- 
viano,  who  has  been  named  the  redptent  of 
the  1989  March  of  Dimes  Alexander  Macomb 
Citizen  of  the  Year  Award. 

Tony  has  displayed  tremendous  ambition 
and  leadership  aH  of  hia  Hte.  He  was  chosen 
as  recipient  of  this  prestigtous  award  based 
on  his  community  leadership,  pubic  seonce, 
and  involvement  witti  the  March  of  Dimes  Pro- 
gram in  Macomb  County.  There  wHi  be  a  spe- 
cial dinner  in  his  honor  at  Penna's  in  Warren 
on  September  27. 

Tony  is  a  well  respected  member  of  the 
business  community  in  southeastem  Mnhigan. 
Tony  started  hia  career  as  a  dertt  at  Chrysler 
Corp.  and  through  his  hard  wori(  and  dedtoa- 
tion  is  now  the  presklent  of  Sterting  Heighte 
Dodge  and  Meadowbrook  Dodge  in  Roches- 
ter. His  Steriing  Heighte  Dodge  was  honored 
in  1988  as  tops  in  retail  sales  in  the  Steto  of 
Mtohigan  and  17th  nationally.  He  has  also 
been  the  past  presklent  of  the  Detroit  Auto 
Dealers  Association  and  the  Detroit  Dodge 
Dealers,  and  is  on  ttw  board  of  directors  of 
the  IwKchlgan  Auto  Dealers  Association.  He 
was  alao  awarded  with  the  Time  Magazine 
Quaity  Dealer  Award. 

Not  only  has  Tony  dispteyed  a  good  sense 
of  business  spirit  but  possesses  a  great  sense 
of  community  spirit  too.  He  has  donated 
energy  and  time  helping  people  through  par- 
ticipating in  many  community  organizations. 
He  is  on  the  executive  board  of  the  Southeast 
Mtohigan  Chapter  of  the  March  of  Dimes  and 
is  on  the  board  of  tmstees  at  St  Joseph  Hos- 
pital in  Detroit  He  has  also  spent  endless 
amounto  of  time  with  the  Steriing  Heighte 
LtonsCtub  and  was  presented  with  an  award 
by  the  Rol«y  Club  whtoh  was  the  first  time 
that  thia  award  has  ever  been  presented  to  a 
non-Rotarian. 

He  has  also  displayed  intereste  in  other 
araoa.  He  la  also  active  with  the  Warren  Sym- 
phony Orchestra  and  the  Utical  community 
achools.  In  the  post  he  has  sen«d  as  a 
deputy  sheriff  in  St  Clair  County  and  currantiy 
is  helping  to  form  ttie  Macomb  Sheriff  Marine 
Reaerve  Unit 

My  dav  coNeagues,  ptease  Join  me  in  reo- 
ognUng  sM  of  Tony  Viviano's  conWbuttoos  to 
Macomb  County  and  the  State  of  MkMgan 
and  to  command  him  on  receiving  the  March 
of  Dimea  1989  Alexander  Macomb  CHizen  of 
the  Yev  Award. 


HON.FRANKJ.GUARINI 

OPmW  JBMKT 
IN  THE  HOUSE  OF  RBPRBSEHTATIVBS 

Wednesday,  September  20, 1989 

Mr.  GUARINI.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  invite  my  colleagues  to  join 
me  in  coaponaoring  ttie  Poiah-Hungarian 
Scholarship  Program  Act  of  1989. 

We  are  witnessing  a  new  era  of  democrati- 
zation in  Poland  and  Hungary.  The  Presktonf  s 
visit  last  summer  to  these  Eastern  European 
nationa  has  opened  and  stiwigthened  ttie  re- 
lationtfiip  between  Poland  and  Hungary,  and 
the  United  States.  To  further  foster  ttiis  rela- 
tionship, I  have  inttoduced  legislaBon  to  estab- 
lish a  scholarship  program  so  standards  from 
Poland,  Hungary  and  ttie  United  States  may 
gain  a  better  understanding  of  one  anottier, 
white  receiving  an  educational  opportunity 
whtoh  might  not  ottienwise  be  avaiiabto.  These 
studente  will  gain  critical  knowledge  relevant 
to  devetoping  healttiy  economies  and  encour- 
aging stronger,  more  democratic  institutions. 

My  scholarship  bil  wM  provkto  up  to  1.000 
scholarships  for  undergraduate  degree  pro- 
grams and  for  tiaining  programs  of  at  least  1 
year.  Studente  must  study  areas  related  to  the 
critical  devetopment  needs  of  ttie  studente'  re- 
spective countries,  and  take  that  knowledge 
home  witti  them  at  ttie  conduston  of  ttisir 
studies. 

Fundtog  for  the  scholarships  will  be  provto- 
ed  ttvough  a  Federal,  State,  and  private 
sector  partnership.  The  program  wfll  be  ad- 
ministered by  ttie  Adminisbator  of  ttie  Agency 
for  International  Devetopment  in  cooperation 
with  Stete  governments,  universities,  commu- 
nity colleges,  and  businesses. 

These  studente  will  be  instmmental  in  ttieir 
countties'  abiity  to  break  witti  ttie  past  and 
wori(  towards  ttie  reform  ttiat  is  needed.  Edu- 
cation win  create  a  better  understandkig  and 
wM  enabto  them  to  foltow  ttieir  dream  of  a 
better  life  for  ttiemselves.  their  chidren,  and 
their  nation.  1  urge  my  colleagues  to  join  me  in 
support  of  ttiis  legMation  to  establish  ttiis 
scholarship  program. 


In  ttwt  capacity,  he  haa 
AIDS  hodbie  and  haa  trainad 
as  wol.  H 


STEVE  GIAMMARCO.  DALLAS. 
TX.  FINALIST.  1989  JAMES 
CASH  PENNEY  AWARD  FOR 
COMMUNITY  SERVICE 


HON.  JOHN  BRYANT 

OPTKZAS 
IN  THE  HOUSE  OF  RSPRESENTATIVBS 

Wednesday,  September  20, 1989 
Mr.  BRYANT.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  join  witti  J.C.  Penney  in  recogniz- 
ing ttie  dwttnguished  vobnteer  senAoe  of 
Sieve  Giammaroo  of  Dales,  TX  who  was 
honored  September  14  as  a  finaist  of  ttie 
1989  Jwnes  Cash  Penney  Award  for  Commu- 
nity jofvico. 

Steve,  who  wortcs  witti  J.C.  Penney  Finan- 
cial Senrices  in  Piano.  TX  haa  devoted  his  ex- 
tensive computer  experience  and  sk«s  for 
more  ttwn  2  yeare  to  ttie  AIDS  Resource 
Center  in  DaNas. 


ottwre  to  do  ao 
oommuni- 


auch  OS  ttie  Computarizsd  AIDS  Information 
Network  [CAIN]  wtiich  providaa  Morntalion  on 
AlOSnelalad  legal,  medical,  and  other  iaaues. 
He  also  serves  as  moderator  of  throe  national 
AIDS-relatod  eleclronto  bulelin  board  sys- 


Steve's  commitment  and  dedtooBon  to  tack- 
ing the  dWicult  problem  of  AIDS  prodatea  his 
work  witti  ttie  AIDS  neaourco  Center.  Prior  to 
coming  to  Daias,  he  ived  in  South  Dakota 
wtiere  he  worited  hard  to  persuade  the  State 
to  improve  AIDS  testing  and  education  pro- 
grama. 

Steve  has  chosen  an  area  of  acute  national 
importance  in  whtoh  to  devote  his  votontoor 
services  and  talente  For  ttie  pubic  whtoh 
needs  AIDS  education  and  for  ttie  suffering 
victims,  ttieir  family  and  friends,  peopto  Ike 
Steve  render  an  invatoatito  sennoe.  For  that  I 
am  privieged  to  join  J.C.  Penney  in  saying  a 
heartfelt  "ttianks." 


NOW  IS  THE  TIME  FOR  NEW 
CONTROLS  ON  SHIPBCENTS  OF 
PCB'S 


HON.  RONNIE  G.  FLIPPO 

or  AlABAMt 
IN  THE  HOUSE  OF  REPRESSNTATTVBS 

Wednesday,  September  20, 1989 

Mr.  FUPPO.  Mr.  Spaokor.  today  I  am  intoo- 
dudng  legislaBon  to  provkto  new  Federal  reg- 
ulations for  ttie  transportation  and  dnposai  of 
pdychlorinated  txphenyls,  commonly  known 
as  PCB'S. 

This  legislation  addreaaos  the  continuing 
need  for  a  dear  definition  of  ttie  Cnwonmon- 
tal  Protection  Agency's  responsMHiaa  to  de- 
velop and  implement  adequate  guidainea  for 
the  transportation  and  stotge  of  PCB's.  Wtiito 
EPA  has  attempted  to  address  some  of  Con- 
gress' concerns  in  this  area,  only  congwaaton- 
al  action  con  ensure  that  a  comprehensiwe 
plan  for  handbig  PCB's  is  implemenled  in  a 
timely  manner. 

For  ttie  first  time,  ttiis  measure  wouU  pro- 
vide statutory  requiremonts  for  ttie  notification 
of  State  Governors  in  wlioee  juiiadtotion  theee 
hazardous  wastes  wouM  be  tteolad  or  stared. 
The  shipment  of  PCB  wastas  from  *V^iarliairt 
sites  to  ttie  Emeie  hazardous  wasta  ataraoe 
fadtty  in  Alabama  haa  been  a  strong  cauaa  of 
concern  tar  ttie  peopto  of  Alabama.  My  bfl  re- 
sponds to  ttieir  concerns  over  a  faiwa  to  be 
informed  of  ttie  aiz*  and  frequsncy  of  such 
shipmente  so  ttwt  adequate  aatoly  precau- 
tiona  can  be  taken  by  raaponaMe  State  and 
tocal  oflidtfa. 

As  hundreds  of  tnicks  canying  PCB  waste 
paasttwou^  my  State.  I  want  to  know  ttwt 
every  slap  has  been  token  to  satoguaid 
against  acddanla.  I  am  sure  ttiot  evoiy 
Member  wM  shore  my  interest  in  seeing  ttwt 
EPA  hos  door  guktoinea  for  ensinig  ttw 
safety  of  PCB  ihipiiienti  from  point  of  orign 
to  point  of  final  dkipoaaL 

WNto  I  wotoome  indtotftons  ttwt  EPA  is  ft- 
noly  boginning  to  recognize  ttw  need  tar 
State  noHRcatton  and  incraaaad  reguialiom  tar 
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atijpnients  of  PCB's,  I  remain  concerned  that 
the  current  system  for  hartdling  PCB's  is  inad- 
equate. Ttie  (egisiation  I  am  introducing  pro- 
vides a  dear  Federal  mandate  for  putting  new 
PC8  regulations  into  effect,  and  provides  spe- 
cific deadlines  to  tfiat  effect 

Finally,  I  want  to  commend  my  colleagues 
Mike  Synar,  chairman  of  the  Government 
Operations  Subconwnittee  on  Environment, 
Energy  and  Natural  Resources,  and  Wiluam 
CuNQER,  the  ranking  member  on  that  panel, 
for  tfteir  leadership  in  this  ana.  Memt>ers  may 
recall  that  ttw  House  passed  similar  legislation 
in  the  last  Congress  which  was  offered  t>y 
Congressman  Synar.  Unforturwtely,  final 
action  was  not  taken  in  the  Senate.  Now  is 
the  time  to  revisit  this  issue.  I  urge  my  col- 
leagues to  support  this  bill. 


EXTENSIONS  OF  REMARKS 

Protection  Act  must  be  changed.  Corigress 
shouM  cut  its  losses  and  get  to  work  on  a 
reasonable  and  comprehensive  health  care 
package  that  will  benefit  all  senkx  citizens. 


REPEAL  THE  CATASTROPHIC 
ACT 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  20,  1989 

Mr.  SCHAEFER.  Mr.  Speaker,  the  time  for 
action  is  nowl  Over  ttie  past  year,  I  have 
heard  from  literally  thousands  of  disgruntled 
serNor  citizens  who  are  funous  with  the  unfair 
tax  which  has  t)een  levied  against  them 
through  the  Medicare  Catastrophic  Protectk>n 
Act  Their  cry  is  urianimous.  As  I  have  urged 
from  ttie  very  beginning  wf)en  I  voted  against 
this  program.  Congress  shoukJ  admit  its  mis- 
take and  repeal  or  amend  tfiis  catastrophic 
act 

Thisbil  is  coaling  seniors  as  nHJCh  as  $800 
a  year  without  giving  them  many  extra  bene- 
fits and  is  not  fair  to  persons  who  have  saved 
for  their  health  care  or  have  purchased  private 
insurance  polkaes.  In  additk>n,  it  is  forcing 
senior  citizens  to  become  dependent  on  the 
Federal  Government,  wtiether  tfiey  want  to  or 
not 

I  have  continually  stressed  the  need  for  a 
comprehensive  package  to  address  the 
unkjue  health  care  needs  of  senior  citizens. 
Hovvever,  this  measure  does  not  address  the 
moat  pressing  needs  of  our  senior  population: 
tong-term  care.  Over  80  percent  of  health 
care  expenses  incurred  by  ttie  eklerty  are  re- 
lated to  kxig-term  home  care  arxi  nursing 
home  costs.  Nevertfieless,  9  out  of  10  private 
or  Medigap  ir>surarKe  pdwies  do  not  cover 
nursing  home  care,  whwh  averages  $25,000 
per  year.  In  addition,  this  act  does  very  little  to 
help  the  victims  of  stroke,  Alzheimer's  dis- 
ease, or  other  severe  illness. 

White  the  iptenttons  of  ttiis  measure  were 
honorable,  the  results  have  been  disastrous. 
Just  2  days  ago  the  Congresskxial  Budget 
Office  announced  that  ttie  cost  of  this  pro- 
gram has  soared  60  percent  higher  then  an- 
tictpatad  just  15  montfis  ago.  While  ttie  law 
was  supposed  to  cost  $30  biltton,  CBO  now 
puts  the  5-year  cost  at  $48.2  billk)n  or  $6  bil- 
Kon  over  the  $42  bHIkxi  of  antKtpated  reve- 
nue. 

Mr.  Speaker,  ttie  writing  is  on  the  wall. 
Given  the  unforeseen  and  staggering  costs  of 
this  program,  akxtg  with  ttie  almost  universal 
sarvor  oppoaitkxi.  ttie  Medware  Catastrophk: 


IN  MEMORY  OP  RUTH  LUEVANO 
PADILLA 


HON.  ESTEBAN  EDWARD  TORRES 

OFCAUrORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  20,  1989 

Mr.  TORRES.  Mr.  Speaker,  on  Friday,  Sep- 
tember 27,  1989,  the  Home  Chapter  of  ttie 
City  of  Hope  will  honor  ttie  memory  of  Mrs. 
Ruth  Luevano  Padilla  at  a  special  fundraising 
event  for  ttie  research  center. 

Mrs.  Padilla  was  bom  on  July  18,  1920,  in 
Encamack>n  Jalisco,  MexKO.  Her  parents,  Mr. 
and  Mrs.  Cresenck}  Luevano,  immigrated  with 
their  young  family  to  ttie  United  States  and 
settled  in  the  city  of  Azusa,  CA  when  Ruth 
was  7  years  old.  In  1936,  Ruth  married  Mr. 
Ladis  Padilla,  wtio  currently  resides  in  Azusa. 
On  June  3,  1985,  she  passed  away  after  a 
k>ng  bout  with  cancer.  She  left  10  surviving 
sons  and  daughters.  They  are:  John  Padilla, 
Lupe  Lombardo,  Richard  Padilla,  Dora  M.  Bal- 
lesteros,  Pauline  Ramirez,  Rose  Marie  Quin- 
tanilla,  Alice  Nen/aez,  Helen  Rivas,  Elizabeth 
Rodriguez,  and  Rueben  Padilla.  They  also 
have  40  grandchildren  and  25  great  grandchil- 
dren. 

During  her  lifetime,  Mrs.  Padilla  was  an 
active  participant  in  many  community  organi- 
zatk>ns.  However,  her  main  involvement  was 
with  St  Francis  of  Rome  CatholK  Church  in 
Azusa.  Mrs.  Padilla's  interest  in  youth  activi- 
ties kept  her  busy  as  a  band  mother  for  the 
Gladstone  High  School  Band. 

Like  her  mother,  Mrs.  Dora  M.  Ballesteros  is 
active  in  many  community  organizatx>ns  such 
as  the  American  Cancer  Society's  Reaching 
Out  Program  in  East  Los  Angeles;  ttie  March 
of  Dimes;  ttie  Variety  Boys  and  Girls  Club,  the 
Friendly  Circle  of  the  Blind;  East  Los  Angeles 
Scholarship  Foundatkm;  San  Gabriel  Valley 
Chapter  of  the  Latino  Peace  Offk^rs  Assoda- 
tk>n;  The  Rotary  Club  of  Belvedere  where  she 
was  the  first  woman  member  and  is  incoming 
preskient  for  1990-91;  she  is  also  active  in  my 
Congresskinal  Award  Council. 

Dora  joined  the  Home  Chapter  of  the  City  of 
Hope  to  sfiow  her  family's  appredatkxi  to 
ttiem  for  ttie  k}ve  and  comfort  ttiat  was  given 
to  her  mottier,  during  her  confinement  at  the 
facility.  Mrs.  Ballesteros'  main  objective  is  to 
continue  raising  money  for  the  medcal  center 
so  that  they  are  able  to  pursue  ttieir  valuable 
search  for  a  cancer  cure  and  other  cata- 
strophk: diseases. 

Mr.  Speaker,  it  is  with  great  honor  and  pride 
ttiat  I  rise  in  memory  of  Mrs.  Ruth  Luevano 
Padilla.  I  ask  my  colleagues  in  ttie  House  to 
join  me  in  extending  best  wisttes  to  ttie  City  of 
Hope,  Mrs.  Dora  Ballesteros,  and  the  mem- 
bers of  the  home  ctiapter  for  their  hard  work 
and  dedKatnn  in  ttie  flight  against  cancer. 


SENATE  COMMITTEE  BCEETINGS 

Title   rv   of   Senate   Resolution   4, 
agreed  to  by  the  Senate  on  February 
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4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedtil- 
ing  will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  imlt  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
January  20,  1989.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  22 
9:15  a.m. 
LalMr  and  Human  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Veterans'  Affairs  on  the  nomi- 
nation of  Thomas  E.  Collins  III,  of 
Mississippi,  to  l)e  Assistant  Secretary 
of  Labor  for  Veterans  Employment 
and  Training. 

SR-418 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Lalwr  and  Human  Resources  on 
the  nomination  of  Thomas  E.  Collins 
ni,  of  Mississippi,  to  be  Assistant  Sec- 
retary of  LalMr  for  Veterans  Employ- 
ment and  Training. 

SR-418 
9:45  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Rauol  L.  Carroll,  of  the  District  of  Co- 
lumbia, to  l>e  the  General  Counsel  of 
the  Department  of  Veterans  Affairs, 
Edward  T.  Timperlake,  of  Virginia,  to 
t>e  Assistant  Secretary  of  Veterans  Af- 
fairs for  Congressional  and  Public  af- 
fairs, Allen  B.  Clark,  of  Texas,  to  be 
Assistant  Secretary  of  Veterans  Af- 
fairs for  Veterans  Ualson  and  Pro- 
gram Coordination,  and  S.  Anthony 
McCann,  of  Maryland,  to  Xx  Assistant 
Secretary  of  Veterans  Affairs  for  Fi- 
nance and  Planning. 
10:00  ajn. 
Banking.  Housing,  and  DrtMn  Affairs 
To  resume  oversight  hearings  to  review 
the  investigation  of  the  HUD  moder- 
ate retiabilitatlon  program  (Section  8). 

SD-538 
Environment  and  Public  Works 
Toxic  Sulxtances.   Environmental   Over- 
sight. Research  and  Development  Sul>- 
committee 
To  bold  hearings  to  review  the  Subcom- 
mittee's report  on  pesticides  and  the 
regulation  of  EBDCs. 

SD~406 


September  20,  1989 


Foreign  Relations 
To  hold  bearings  on  the  nomlnationa  of 
Luigi  R.  Elnaudi.  of  Maryland,  to  l>e 
the  Permanent  Representative  of  the 
n.S.  to  the  Organisation  of  American 
States,  with  the  rank  of  AmiMaaador. 
Eric  M.  Javits.  of  New  York,  to  \x  Am- 
twssador  to  the  Republic  of  Venezuela, 
and  Thomas  F.  Stroock,  of  Wyoming, 
to  l>e  Amtwxwador  to  the  Republic  of 
Guatemala. 

SD-419 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

John  E.  Frohnmayer,  of  Oregon,  to  be 

CbatipoBon.  Natonal  Endowment  for 

the  Arts. 

SD-430 
Conferees 
On  H.R.  2461,  to  authorize  funds  for 
fiscal  years  1990  and  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  pre8cril>e  military  person- 
nel levels  for  such  Department  for 
fiscal  years  1990  and  1991. 

S-407,  Capitol 

SEPTEMBER  25 

10:00  aan. 
Lalwr  and  Human  Resoiuxes 
To  resume  hearings  to  examine  treat- 
ment and  prevention  measures  relat- 
ing to  the  (bug  crisis. 

SD-430 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Gene  McNary,  of  Missouri,  to  l>e  Com- 
missioner of  Immigration  and  Natural- 
ization. 

SD-226 

SE!PTEB£BER  26 

8:30  ajn. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100.  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  H.J.  Res.  175,  to  au- 
thorize entry  into  force  of  the  Com- 
pact of  Free  Association  l)etwe€n  the 
United  States  and  the  Government  of 
Palau. 

SD-336 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
1^  hold  hearings  on  proposed  revisions 
to  the  Clean  Air  Act. 

SH-216 
Qovemmental  Affairs 
Permanent  Sulicommittee  on   Investiga- 
tions 
To  hold  hearings  to  examine  U.S.  Gov- 
ernment anti-narcotic  activities  in  the 
Andean  region  of  South  America. 

SD-342 


\WM 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Protection  and  Stabilization 
of  Prices  Sulxmnmittee 
To  bold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
ctiltural  programs,  focusing  on  rice. 

SR-332 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Jerry  R.  Curry,  of  Virginia,  to  be  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  AdminlstraUon.  Depart- 
ment of  Tranqwrtation. 

SR-253 
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Foreign  Relations 
To  tiold  hearings  on  the  Convention 
Against  Torture  and  Other  Cruel.  In- 
human, or  Degrading  Treatmoit  or 
Punislunent  (Treat  Doc.  100-20). 

SD-419 
2:00  pjn. 

V  Environment  and  Putdlc  Worics 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  the  National 
Acid    Precipitation    Assessment    Pro- 
gram and  the  scientific  understanding 
of  add  precipitation. 

8H-216 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kenneth  L.  Brown,  of  California,  to  l>e 
AmtMasador  to  the  Republic  of  Cote 
dlvoire.  William  L.  Jaeobsen.  Jr.,  of 
Washington,  to  t>e  Ambassador  to  the 
Republic  of  Guinea-Bissau,  and  Penne 
P.  Korth.  of  Texas,  to  l>e  Ambassador 
to  Mauritius. 

SI>-419 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Conrad  VL  Cyr.  of  Maine,  to  l)e  United 
States  Circuit  Judge  for  the  Fhvt  Cir- 
cuit. Marvin  J.  Garfois.  to  t>e  United 
States  District  Judge  for  the  District 
of  Maryland.  Rebecca  B.  Smith,  to  t)e 
United  States  District  Judge  for  the 
Eastern  District  of  Virginia,  and 
Stuart  M.  Gerson.  of  Maryland,  to  tie 
an  Assistant  Attorney  General.  De- 
partment of  Justice. 

SD-608 
2:15  pjn. 
Energy  and  Natural  Resoiu-ces 
Mineral  Resources  Development  and  Pro- 
duction Sulicommittee 
To  hold  oversight  hearings  on  natural 
gas  supply  and  deliverability. 

SD-366 

SEPTEMBER  27 

9:30  ajn. 
Governmental  Affairs 
Permanent  Sulxx>mmittee  on   Investiga- 
tions 
To  continue  hearings  to  examine  U.S. 
Government  anti-narcotic  activities  in 
the  Andean  region  of  South  America. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  consider  HJl.  2358. 
authorizing  funds  for  fiscal  years  1900 
and  1991  for  the  %>eaker  of  the  House 
of  Representatives  Ovic  Achievement 
Award  Program.  S.  Res.  99.  requiring 
the  Architect  of  the  Capitol  to  estab- 
lish and  implement  a  voluntary  Senate 
program  of  recycling  paper.  S.  Con. 
Res.  68.  authorteing  a  concert  by  the 
American  Soviet  Touth  Orchestra  on 
(Capitol  grounds,  pending  nominations, 
and  other  legislative  and  administra- 
tive business. 

SR-301 
lOHMajn. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  bearings  on  the  nomination  of 
James  E.  Caaon.  of  Virginia,  to  l>e  As- 
sistant Secretary  of  Agriculture  for 
Natural  Resources  and  the  Environ- 
ment 

SR-332 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  current  state  of 
the  tourism  industry. 

SR-253 
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2:00  pjn. 
Agriculture.  Nutrition,  and  Forestry 
To  continue  hearings  on  the  nomination 
of  James  E.  Cason.  of  Virginia,  to  be 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  the  Environ- 
ment. 

SR-332 

SEPTEMBER  as 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Teclinology,  and  ^>ace  Suticom- 
mlttee 
To  hold  bearings  on  national  science 
and  technolagy  policy. 

SR-253 
Governmental  Affairs 
To  hold  oversight  bearings  on  the  im- 
plementation of  the  Inspector  Gener- 
als Act. 

SD-342 
10:00  ajn. 
Energy  and  Natural  Resources 
Water  and  Power  Sulxximmittee 
To  hold  oversi^t  hearings  on  hydro- 
electric regulation  under  the  Federal 
Power  Act. 

SD-366 
2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1124.  to  provide  a 
means  to  ensure  ttiat  the  management 
of  Federal  lands  does  not  undermine 
and  frustrate  traditional  Native  Amer- 
ican reUglous  practices. 

SR-485 

SEPTEMBER  29 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Teclmology,  and  Space  Sulxxim- 
mittee 
To  continue  hearings  on  the  national 
science  and  technology  policy. 

SR-253 
Environment  and  Public  Works 
Environmental  Protection  Sulicommittee 
To  bold  hearings  to  review  the  Depart- 
ment of  the  Interior  report  to  Con- 
gress concerning  the  Coastal  Barrier 
Resources  System. 

SD-406 
Governmental  Affairs 
Permanent  SutKommittee   on   Investiga- 
tions 
To  resume  hearings  to  examine  U.S. 
Government  anti-narcotic  activities  in 
the  Andean  region  of  South  America. 

SI>-343 
10:00  ajn. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Ronald  E.  Ray.  of  Florida,  to  be  an  As- 
sistant Secretary  of  Veterans  Affairs 
for  Human  Resources  and  Administra- 
tion, and  Joanne  K.  Wetib.  of  Virginia, 
to  lie  Director  of  the  National  Ceme- 
tary  Service,  Department  of  Veterans 
Affairs. 

SR-418 

(XTOBER  2 

2:00  pjn. 
E^iergy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Sulicommittee 
To  hold  hearings  on  S.  11,  to  provide  for 
the  protection  of  the  pulilic  lands  in 
the  (California  Desert. 

SD-366 
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OCTOBERS 

Foreign  ReUtions 
To  bold  hearings  on  UJS.  policy  options 
towmrd  South  Africa. 

SD-419 

OCTOBiai4 
(hSOaan. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  8.  583,  to  establish 
naticmal  water  efficiency  standards  for 
the    manufacture    and    labeling    of 
plumbing  products  sold  in  interstate 
commerce. 

SR-253 
lOHMajn. 
Cmnmerce.  Science,  and  Transportation 
Foreign  Conmierce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  Japanese  space 
industry. 

SD-M2 
Finance 
To  hold  hearings  on  changes  in  econom- 
ic relationships  between  the  U.S.  and 
U.S.SJI. 

SD-215 
Foreign  Relations 
To  continue  hearings  on  n.S.  policy  op- 
tions toward  South  Africa. 

SD-419 

OCTOBERS 
9:30  ajn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Department  of 
Energy's  efforts  to  improve  the  oper- 
ations and  management  of  its  atomic 
oiergy  defoise  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  enviroimientally 
sound  manner,  and  on  S.  972,  S.  1304, 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
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health  aspects  of  operation  of  the  De- 
partment's nuclear  facilities. 

SD-3M 

OCTOBER  18 
9:30  aon. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  international 
decade  of  natural  disaster  reduction. 

SR-253 

OCTOBER  19 
9:30  ajn. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972,  S.  1304, 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment's nuclear  facilities. 

£a>-366 
2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-485 
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OCTOBER  24 


9:00 


Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 


9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearhigs  on  the  «p- 
propriate  role  of  methanol  as  a  pot^i- 
tial   alternative   fuel   in   our   future 
energy  policy. 

SD-366 

OCTOBER  26 

10:00  am. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  UJS.  Agri- 
cultural programs,  focusing  on  cotton. 

SR-332 

NOVEMBER  1 
10:00  am. 
Commerce,  Science,  and  Transptntatlon 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  n.S.  and  Foreign 
Commercial  Service. 

SR-253 

NOVEMBER  2 
2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 

POSTPONEMENTS 

OCTOBER  17 
10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  wheat 

SR-332 
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The  House  met  at  10  a.m. 

The  Chaplaiii,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  are  aware,  O  God.  of  the  guide- 
lines of  life  that  help  point  the  way 
and  give  light  to  the  road  ahead.  From 
the  acts  of  creation  to  the  command- 
ments, to  the  lives  of  godly  people,  we 
have  been  blessed  with  a  picture  of 
how  we  should  live  and  treat  each 
other.  May  the  discipline  of  our  faith 
and  the  traditions  of  the  years  bring 
us  to  a  t>etter  understanding  of  oiu*- 
selves  and  our  responsibility  in  Your 
good  world.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


from  EPA  or  the  Department  of  Jus- 
tice will  be  allowed  to  come  in  and  in- 
vestigate. 

Then  what  happens  if  the  word 
leaks  out  to  Congress  and  the  public 
anyway  that  DOE  employees  and  con- 
tractor employees  have  broken  the 
law?  DOE  confesses  error  and  enters 
into  a  compliance  agreement.  Then 
they  do  not  comply  with  the  compli- 
ance agreement,  and  then  they  enter 
into  another  compliance  agreement. 
This  continues,  nobody  goes  to  Jail, 
and  nobody  is  punished,  nobody  pays 
any  fines.  DOE  does  not  luiow  what 
deterrence  is,  and  that  is  why  we  are 
polluting  today— more  at  the  DOE 
plants  than  we  are  cleaning  them  up. 

We  have  to  get  the  criminal  deter- 
rence going  at  E>OE. 


PLE£>GE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  James]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  JAMES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
alL 


DOE  QUIZ 

(Mr.  THOBIAS  A.  LUKEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  would  like  to  propose  a  De- 
partment of  Energy  quiz  this  morning. 
What  happens  to  a  person  if  they  are 
caught  robbing  a  bank?  Probably  a 
long  prison  term.  What  happens  if  a 
person  is  picked  up  for  DUI?  Make  it  a 
Jail  sentence,  driving  suspension,  bad 
reputation.  What  happens  at  a  DOE 
weapons  plant  to  the  contractor  who 
breaks  all  the  environmental  laws  and 
pollutes  the  whole  coimtry  with  radio- 
active and  hazardous  waste?  He  gets 
an  award,  a  bonus,  and  a  renewal  of 
his  guaranteed  profit  contract.  What 
hiyjpens  to  DOE  officials  who  know- 
ingly and  willfully  help  that  contrac- 
tor break  the  law,  condone  the  viola- 
tions, and  conceal  things  from  the 
public  and  Congress?  They  get  reas- 
surance that  DOE  is  a  self-regulating 
agency  and  no  inquisitive  investigator 


ANOTHER  TAX  BREAK  FOR 
WEALTHY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1980  Ronald  Reagan,  the  candidate, 
said,  "I  am  going  to  cut  your  taxes, 
and  I'm  not  going  to  stop  there.  I'm 
going  to  cut  your  boss'  taxes,  too. 
When  I  do,  the  Democrats  will  say, 
'My  God,  we  are  going  to  lose  reve- 
nue,' but  that  is  not  true.  I  wlU  put 
more  money  in  your  pockets,  and  you 
wlU  save  and  invest,  and  our  gross  na- 
tional product  will  rise  at  such  a 
record  pace,  it  will  be  like  a  rising  tide 
that  will  raise  all  ships." 

Now,  here  is  how  it  worked:  A  family 
of  four  got  a  tax  break  big  enough  to 
take  their  family  of  four  out  for  a  nice 
diimer.  That  is  a  family  making 
$25,000  a  year.  Now.  a  family  of  four 
that  was  earning  $250,000  a  year,  a 
quarter  million  dollars,  they  are  able 
to  go  out  and  buy  a  brandnew  Merce- 
des Benz,  cash,  and  then  take  their 
family  to  diimer. 

The  truth  of  the  matter  is.  since 
then  we  have  had  record  deficits.  One 
hundred  and  fifty  thousand  taxpayers 
spend  on  interest  payments,  on  the  na- 
tional debt.  It  looks  like  we  are  presid- 
ing over  the  biggest  bankruptcy  in 
world  history,  and  now  we  are  talking 
about  a  capital  gains  tax.  I  am  saying 
today,  in  my  opinion,  if  we  give  an- 
other big  ci4>ital  gains  tax  or  another 
tax  break  to  the  wealthy,  America  has 
the  best  Congress  that  money  can 
buy— money  and  influence.  I'm  telling 
Members  right  now,  in  my  district  we 
do  not  need  another  token  diimer.  My 
people  are  tired  of  the  table  scn^is. 


LONG  LIVE  RONALD  REAGAN 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker.  I  was 
not  going  to  take  the  floor,  but  when  I 
heard  Ronald  Reagan's  name  men- 
tioned, a  man  I  deeply  respect  and 
admire,  and  who  did  so  much  for 
America,  I  felt  compelled  to  come 
there  to  the  well  and  speak. 

In  1980,  when  Ronald  Reagan  came 
to  Washington,  do  Members  know 
what  the  Inflation  rate  was?  About  13 
percent,  nmning  rampant  and  break- 
ing the  backs  of  all  Americans,  espe- 
cially those  living  on  fixed  incomes, 
the  senior  citizens.  Do  Members  know 
what  the  prime  interest  rate  was? 
About  21  percent.  It  put  every  small 
businessman  in  America  practically 
out  of  business. 

Unemployment  in  New  York  State, 
where  I  come  from,  was  running  ranu>- 
ant.  Do  Members  know  what  has  hap- 
pened since  Ronald  Reagan  took  office 
and  we  implemented  Reaganomics? 
This  country  has  been  turned  around 
and  the  economy  has  been  great  for 
almost  7  years  now. 

Interest  rates  were  cut  in  half,  infla- 
tion was  practically  wiped  out.  Our 
country  now  Is  as  close  to  full  employ- 
ment as  we  can  get.  Thank  you, 
Ronald  Reagan. 


CAPITAL  GAINS  REDUCTION  ILL- 
CONCEIVED 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  economists 
across  the  economic  spectrum  from 
right  to  left  agree  that  we  do  not  save 
or  invest  enough  in  this  country,  and 
the  best  way  to  promote  more  savings 
and  investment  is  to  reduce  the  Feder- 
al deficit,  leaving  more  money  for  the 
private  sector  to  invest. 

Yet.  what  we  are  seeing  President 
Bush  propose  to  Members  is  a  deficit 
increase  plan  under  the  guise  of  cafh 
ital  gains  reduction.  The  tragedy  is 
that  the  people  who  wiU  pay  that  ad- 
ditional deficit  that  will  grow  in  the 
outyears  are  the  middle-income  tax- 
payers who  will  benefit  least  from  the 
capital  gains  reduction. 

There  is  one  thing  that  we  can  all 
agree  on.  and  that  is  that  the  pe<vle 
in  this  country  who  make  25  percent 
of  the  highest  incomes,  those  who  are 
the  wealthiest,  have  had  the  greatest 
increase  in  their  di^osable  incmne. 
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Their  tax  rates  have  gone,  over  the 
last  decade,  on  a  bipartisan  support 
basis  from  72  down  to  28.  They  pay  at 
the  28-percent  bracket  today.  The 
poorest  of  our  people  have  had  a  re- 
duction in  their  disposable  income. 
They  are  not  doing  as  well  today  as 
they  did  a  decade  ago.  If  we  ignore 
their  needs  and  burden  the  middle 
class,  to  give  an  additional  tax  break 
to  the  rich,  we  have  lost  our  moral 
compass.  We  have  to  reject  President 
Bush's  ill-conceived  concept  of  capital 
gains  reduction,  and  look  for  a  better, 
more  equitable  way  to  promote  savings 
and  investment  from  the  vast  middle 
class  of  this  country. 


D  1010 

REPEuAL  OP  THE  MEDICARE  CAT- 
ASTROPHIC COVERAGE  ACT 
URGED 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  to  urge  the  Members  of 
this  body  in  the  strongest  possible 
tones— support  repeal  of  the  Medicare 
Catastrophic  Coverage  Act.  This 
Member  has  been  pushing  for  such 
action  since  February. 

It  now  seems  as  if  the  rule  for  the 
consideration  of  the  reconciliation  bill 
may  permit  an  up-or-down  vote  on  a 
repeal  of  the  Medicare  Catastrophic 
Coverage  Act.  This  is  good  news!  It 
sends  the  message  to  the  millions  of 
senior  citizens  who  have  been  contact- 
ing Congress  that  we  hear  their  pleas 
and  demands  and  we  are  responding. 

Like  every  single  Member  of  this 
body,  this  Member  has  received  hun- 
dreds of  letters  from  angry  constitu- 
ents who  vigorously  protest  the  impo- 
sition of  the  onerous  surtax.  In  town 
meetings  across  my  congressional  dis- 
trict during  the  last  2  months,  the  No. 
1  concern  on  the  minds  of  my  elderly 
constituents  is  the  repeal  of  the  Medi- 
care Catastrophic  Coverage  Act  and 
the  surtax  that  would  fund  that  they, 
in  general,  see  as  useless  or  too  expen- 
sive. Most  don't  want  that  surtax,  and 
often  as  not.  they  don't  want  or  be- 
lieve they  need  the  expensive  coverage 
it  would  bring.  What  they  want  and 
need,  they  say,  is  assistance  on  long- 
term  care,  not  catastrophic  care.  A 
great  many  already  have  catastrophic 
care  Insurance,  they  tell  me,  in  their 
private  supplemental  policies.  In  many 
cases,  their  private  coverage  is  superi- 
or to  the  benefits  that  would  be  pro- 
vided under  the  Medicare  Catastroph- 
ic Coverage  Act. 

Congress  cannot  turn  its  backs  on 
the  demands  and  pleas  from  the  Na- 
tion's senior  citizens  and  other  Medi- 
care-eligible beneficiaries.  While  this 
Member  has  no  doubt  that  the  inten- 
tions of  the  Ways  and  Means  Commit- 
tee members  were  sound,   the  cata- 


strophic reform  contained  in  the  com- 
mittee's reconciliation  proposal  is  not. 
According  to  a  study  by  Families 
United  for  Senior  Action,  under  the 
tax  panel's  proposed  catastrophic  revi- 
sions, 58  percent  of  the  Nation's  elder- 
ly taxpayers  will  pay  more  under  the 
committee's  proposed  changes,  while 
only  25  percent  will  pay  less.  The  re- 
maining 17  percent  will  experience  no 
change.  Additionally,  the  study  points 
out,  31  percent  of  those  individuals 
who  will  have  to  pay  more  under  the 
Ways  and  Means  Committee's  propos- 
als have  incomes  between  100  and  149 
percent  of  the  poverty  guidelines, 
while  79  percent  of  those  individuals 
who  will  pay  less  than  the  current  law 
calls  for  have  incomes  at  or  above  300 
percent  of  poverty. 

This  is  not  right!  We  need  repeal, 
not  reform!  America's  elderly  citizens 
will  be  watching  this  vote  and  will  not 
forget  the  action  that  we  take.  Vote 
"aye"  on  the  amendment  to  repeal  the 
Medicare  Catastrophic  Coverage  Act. 


TERRORIST  ACTS  CONTINUED 
BY  PLO  AND  ITS  SUPPORT 
GROUPS 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGEL.  Mr.  Speaker,  we  appear 
to  be  at  a  critical  juncture  in  discus- 
sion of  the  election  proposal  put  forth 
by  the  Government  of  Israel. 

We  are  now  witnessing  the  dissen- 
sion by  hardliners  who  want  to  impede 
the  process  of  negotiating  the  terms 
for  conducting  the  elections.  While 
this  unhelpful  type  of  posturing  takes 
place,  something  more  insidious  is  oc- 
curing:  terrorist  acts  on  the  part  of 
the  PLO  continue.  On  September  7, 
the  Popular  Front  for  the  Liberation 
of  Palestine  [PFLP]  took  credit  for  a 
rocket  attack  on  a  settlement  near  the 
Jordanian  border. 

Mr.  Speaker,  the  PFLP  is  a  constitu- 
tent  member  of  the  PLO  and  holds  a 
seat  on  the  executive  committee. 
During  testimony  before  the  Foreign 
Affairs  Committee  Assistant  Secretary 
Kelly  declared  this  rocket  attack  a  ter- 
rorist act.  These  kinds  of  attacks  must 
not  only  cease,  they  should  be  de- 
nounced by  Yasser  Arafat  and  the 
PLO  Executive  Committee.  Yasser 
Arafat  and  the  Palestinians  should  not 
expect  the  Israelis  to  reward  terrorist 
acts  with  negotiations  as  the  PFLP 
boasts  of  its  rocket  attacks  on  civilian 
targets  in  Israel.  Mr.  Speaker,  that 
will  not  wash,  and  the  Palestinians 
ought  to  wake  up  to  this  reality.  Their 
chance  at  moving  this  peace  process 
dwindles  with  each  such  act.  If  Mr. 
Arafat  really  wants  peace  he  ought  to 
denounce  these  acts  loudly  and  clear- 
ly. 


ANTIDRUG  PROGRAMS  NEED 
SUPPORT  ON  THE  LOCAL  LEVEL 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  again,  in  tribute  to 
Larkin  Smith's  memory  and  his  out- 
standing efforts  to  battle  the  drug 
scourge  debilitating  this  country,  I  rise 
to  speak  of  our  battle  against  drugs. 
Here  at  home,  hard  hitting  and  graph- 
ic educational  programs,  especially  for 
the  young,  must  be  created  and  imple- 
mented to  teach  everyone  that  if  one 
deals  in,  or  takes  drugs,  one  will  pay  a 
stiff  price. 

In  many  States,  such  programs  exist. 
But  one  proven  program  is  drug  abuse 
resistance  education  [D.A.R.E.]. 
D.A.R.E.  introduces  the  young  to  the 
dangers  of  drugs.  This  D.A.R.E.  pro- 
gram lasts  around  17  weeks,  taught  by 
an  active  "drug  aware"  law  enforce- 
ment officer  in  the  schools. 

D.A.R.E.  accomplishes  two  crucial 
tasks.  First,  it  instructs  young  people 
about  the  very  real  dangers  associated 
with  drugs. 

Second,  it  projects  the  police  in  a 
positive  and  protective  role.  Young 
people  soon  learn  that  the  law  officers 
are  there  to  inform  and  protect  citi- 
zens from  the  drug  peddling  scum  who 
are  trying  destroy  them  and  their 
country. 

Programs  such  as  D.A.R.E.  need 
stcpng  local  support.  I  urge  all  commu- 
nities to  get  involved.  This  includes 
local  churches,  school  districts,  cham- 
bers of  commerce,  Jaycees,  volunteer 
fire  departments,  teachers  and  parents 
to  increase  their  resolve  to  protect  the 
next  generation  who  are  the  most  vul- 
nerable to  the  drug  pushers  through- 
out this  country.  This  war  can  and  will 
be  won  here  at  home. 


MIDDLE-INCOME  AMERICANS 

SHOULD    BENEFIT    FROM    CAP- 
ITAL GAINS  TAX  REDUCTION 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  I  would  also 
note,  in  response  to  the  previous 
speaker,  that  when  Ronald  Reagan 
left  office,  he  left  America  the  largest 
debtor  nation  in  the  world,  with  the 
greatest  budget  deficit  it  has  ever  had. 
That  leads  me  into  my  next  remarks. 

Mr.  Speaker,  it  is  time  to  let  the 
middle-income  American  in  on  the 
capital  gains  reduction  battle.  The 
present  Bush  proposal  gives  80  percent 
of  the  tax  cut  to  persons  making  over 
$100,000  per  year.  After  2  or  3  years,  it 
is  a  revenue-loser  for  the  Federal 
Treasury,  not  a  revenue-gainer. 

Unless  a  middle-income  family  has 
some  stock  to  sell  or  perhaps  wants  to 
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sell  the  family  home  or  the  family 
farm,  they  get  nothing  out  of  this.  So 
what  kind  of  help  is  this? 

Let  us  look  at  an  alternative:  Ex- 
panding IRA  benefits  to  middle- 
income  persons;  giving  help  in  educa- 
tion and  first-time  home  buying;  creat- 
ing a  deficit  reduction  trust  fund  that 
means  deficit  reduction  for  middle- 
income  persons,  not  eventual  in- 
creased taxes;  and  giving  benefits  to 
the  97  percent  of  Americans  making 
less  than  $100,000,  not  the  3  percent 
making  over  $100,000  per  year. 

Mr.  Speaker,  is  it  not  time  to  really 
help  the  middle-income  person? 


INTRODUCTION  OF  THE  AS- 
SAULT WEAPON  CRIME  ACT  OF 
1989 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OXLEY.  Mr.  Speaker,  today  I 
am  introducing  the  Assault  Weapon 
(Trime  Act  of  1989.  This  measure  is  in- 
tended to  severely  punish  those  crimi- 
nals who  use  the  most  dangerous 
weapons  on  the  streets  today. 

At  present,  a  violent  criminal  or 
drug  trafficker  caught  with  a  ma- 
chinegim  can  be  sentenced  to  30  years 
in  prison  for  the  first  offense,  and  to 
life  in  prison  without  parole  for  a 
second  conviction. 

My  bill  would  extend  these  penalties 
to  the  use  of  certain  short-barrelled 
shotguns  and  semiautomatic  weapons 
in  the  commission  of  violent  or  drug- 
related  crimes. 

Currently,  the  Federal  penalty  for 
the  use  of  these  weapons  is  only  5 
years  imprisonment.  Clearly,  this  is  in- 
sufficient. 

It  is  obvious  to  me.  as  it  is  obvious  to 
Americans,  that  the  best  solution  to 
the  dual  problems  of  drugs  and  crime 
is  effective  law  enforcement.  As  a 
former  FBI  agent,  I  know  something 
about  this  subject.  Let's  put  these 
most  dangerous  of  criminals  away  for 
a  good,  long  time— and  if  they  are 
repeat  offenders,  let's  put  them  away 
forever. 

The  Bush  administration  is  doing  its 
part  with  the  import  ban  on  assault 
and  military  weapons.  Let  us  do  our 
part,  and  try  locking  up  the  criminals 
who  use  these  sans,  instead  of  taking 
firearms  away  from  law-abiding  Amer- 
ican citizens. 


THE  CAPITAL  GAINS  TAX  ISSUE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  next 
week  this  Chamber  again  will  grapple 
with  the  capital  gains  tax  issue.  While 
my  colleagues  are  formulating  their 


opinions,  let  me  point  out  a  couple  of 
facts. 

First,  while  the  proposal  voted  out 
by  the  Ways  and  Means  Committee  is 
intended  to  increase  long-term  invest- 
ment and  long-term  thinking,  one  of 
the  greatest  problems  America  faces, 
'it  does  just  the  opposite.  There  are 
only  two  groups  that  will  be  affected 
by  this  capital  gains  tax  change— first, 
people  who  have  already  invested 
based  on  present  tax  rates  or  previous 
tax  rates.  So  capital  gains  tax  reduc- 
tion is  no  incentive  for  them. 

The  second  group  is  the  people  who 
will  invest.  If  you  are  a  well-to-do  indi- 
vidual and  you  have  a  pile  of  money 
and  you  are  deciding  what  to  do  with 
it  and  the  Jenkins  bill  becomes  law, 
what  will  your  business  planner  or 
your  tax  adviser  tell  you?  He  will  say, 
"You  had  better  put  it  all  in  in  the 
next  2  years  when  you  get  that  lower 
capital  gains  rate.  Don't  do  anything 
that  will  yield  results  after  2  years  be- 
cause you  won't  get  that  kind  of  a  tax 
benefit." 

The  irony  of  the  Jenkins  proposal  is 
that  it  does  the  opposite  of  what  it  is 
purported  to  do.  Many  who  are  for 
capital  gains  tax  reduction  say,  "Yes. 
it  may  benefit  the  rich,  but  that  loco- 
motive pulls  the  rest  of  the  train  or 
the  rest  of  the  country."  I  would  tell 
the  Members  that  what  this  particular 
proposal  does  is,  it  tells  that  engine, 
"Slow  down,  don't  do  the  work  to  pull 
the  rest  of  the  train,  but  instead, 
enjoy  yourself  for  a  couple  of  years, 
because  the  good  times  will  be  over 
after  that." 


CAPITAL     GAINS     TAX     REDUC- 
TION  WOULD  BENEFIT 

MIDDLE-INCOME  AMERICANS 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JAMES.  Mr.  Speaker,  capital 
gains  tax  reduction  is  essential.  It  is 
essential  to  improve  our  balance  of 
trade  deficit.  We  are  competing  with 
countries  that  have  no  capital  gains 
tax. 

It  is  also  essential  to  reduce  the  cost 
of  housing.  We  cannot  remove  incen- 
tives for  putting  up  more  housing  and 
then  wonder  why  we  do  not  have  low- 
income  housing.  It  is  also  essential  for 
the  middle-income  groups  of  people, 
because  otherwise  we  stratify  or  we 
create  a  separate  class  of  people.  The 
only  way  the  average  man  can  ever 
hope  to  amass  any  kind  of  assets  is  by 
the  utilization  of  the  capital  gains 
technique.  That  is  the  quickest  way  to 
proceed  if  he  would  be  anything  other 
than  just  an  employee,  because  of 
what  ordinary  income  taxes  demand 
of  us. 

Mr.  Speaker,  if  we  want  a  class 
system,  we  should  tax  everything  on 
an  ordinary  income  basis.  If  that  is 


what  we  want,  we  could  leave  it  that 
way.  If  we  want  restrictions  on  low- 
income  housing,  we  should  leave  it  the 
way  it  is.  We  have  seen  what  hap- 
pened in  the  past,  and  it  will  continue 
to  be  that  way. 


D  1020 

DEVASTATION  AND  INSANITY  IN 
ST.  CROIX 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  is 
there  no  shame  about  what  is  going  on 
down  in  the  Virgin  Islands? 

St.  Croix  in  the  Virgin  Islands  has 
been  devastated  by  a  hurricane  called 
Hugo.  It  has  whipped  through,  and  it 
has  leveled  people's  residences,  and  it 
has  leveled  people's  mentality.  Many 
of  the  people,  the  escapees  and  some 
of  the  residents,  have  gone  out  and 
started  to  loot.  They  are  stealing  what 
is  not  theirs  from  honest  people, 
shooting  them,  and  business  people 
have  to  stand  in  front  of  their  stores 
and  protect  their  businesses  from 
these  people,  and  yet  they  are  out 
there  doing  that. 

Mr.  Speaker,  honest  business  people 
are  being  rampaged,  and  while  this 
may  sound  like  the  worst  situation  and 
scenario,  the  National  Guard  and 
some  of  the  policemen  have  joined  in. 

Where  is  the  sanity  in  all  of  this?  I 
say,  "If  you  can't  depend  upon  the 
police  and  the  National  Guard  to  pro- 
tect your  property  and  your  life,  what 
good  are  they?" 

Mr.  Speaker,  we  must  have  sanity  in 
this  civilized  world.  Law  and  order  is 
the  basis  for  that,  and  I  think  people 
ought  to  think  about  that  a  little  bit 
more. 


THE  WILL  OF  THE  PEOPLE— THE 
CATASTROPHIC  HEALTH  CARE 
ACT  li£UST  BE  REFORIiIED  OR 
REPEALED 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  

Mr.  McEWEN.  Mr.  Speaker,  today 
the  Committee  on  Rules  will  be  con- 
sidering the  rule  on  the  budget  recon- 
ciliation package.  There  will  be  a  re- 
quest by  the  gentleman  frtHn  Massa- 
chusetts [Mr.  DoNifELLT]  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  to 
allow  consideration  on  the  floor  of  the 
repeal  of  the  Catastrophic  Health 
Care  Act  of  last  year. 

Mr.  Speaker,  the  Catastrophic 
Health  Care  Act  has  proven  to  be  a  ca- 
tastrophe for  many  senior  citizens, 
and  across  our  Nation  they  have  asked 
that  it  be  fundamentally  reformed 
and,  indeed  in  its  present  form,  re- 
pealed. 
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Mr.  Speaker,  Thomas  Jefferson  re- 
ferred to  the  House  of  Representatives 
by  saying  that  here  the  people  rule, 
and.  Mr.  Speaker,  the  only  thing  that 
can  prevent  the  will  of  the  people 
from  taking  place  on  the  floor  of  the 
House  next  week  will  be  if  the  Com- 
mittee on  Rules  denies  the  request  of 
the  gentleman  from  Massachusetts 
and  the  gentleman  from  Texas  to 
make  an  amendment  to  repeal  this  ca- 
tastrophe. 

I  call  upon  the  Committee  on  Rules 
to  permit  the  House  to  work  its  wiU  by 
at  least  voting  on  their  proposals. 


THE  V-22  TILT  ROTOR  OSPREY— 
A  MAJOR  AVIATION  ACCOM- 
PLISHMENT 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  1  week 
ago  today  America's  newest  achieve- 
ment in  aviation  was  realized  as  the 
revolutionary  V-22  tilt  rotor  Osprey 
achieved  the  most  significant  mile- 
stone by  accomplishing  full  conversion 
from  helicopter  mode  to  airplane 
mode  while  in  flight.  This  aircraft  and 
this  technology  has  been  called  the 
biggest  breakthrough  in  aviation  since 
the  jet  engine.  The  aircraft  flew  at  an 
altitude  of  6,000  feet  while  making  the 
transition  into  the  airplane  mode.  Top 
speed  while  in  the  airplane  mode  was 
held  to  155  knots. 

Although  the  V-22  Osprey  has  been 
previously  flown  in  both  the  helicop- 
ter mode  and  in  partial  conversion,  the 
flight  1  week  ago  marked  the  first 
complete  conversion. 

I  am  extremely  happy  this  body  has 
gone  on  record  overwhelmingly  in  sup- 
port of  this  technology,  and  I  would 
urge  my  colleagues  in  the  House  and 
the  Senate  conference  on  the  armed 
services  budget,  the  defense  budget,  to 
keep  full  fimding  for  this  revolution- 
ary concept  that  will  allow  America  to 
stay  on  the  competition  edge  world- 
wide of  aviation  both  militarily  and  on 
the  civilian  side. 


SENIOR  CITIZENS  DEMAND  A 
REPEAL  OP  THE  CATASTROPH- 
IC HEALTH  CARE  ACT 

(Bffr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  as  we  meet  here  this  morn- 
ing, out  on  The  Mall  there  is  probably 
25  or  30  Members  of  Congress  along 
with  probably  a  couple  of  hundred 
senior  citizens  from  across  the  country 
who  are  there  to  express  their  concern 
about  the  catastrophic  health  care 
biU.  They  want  it  repealed. 

Sure  seniors  realize  there  is  a  need 
for  long-term  nursing  home  care  and 


long-term  in-home  care,  but  the  cata- 
strophic bill  we  passed  in  the  100th 
Congress  was  not  right.  It  increases 
their  taxes  in  an  inhumane  way,  puts 
too  much  of  a  burden  on  senior  citi- 
zens, and,  in  addition  to  that,  the 
health  care  benefits  only  help  about  7 
percent  of  the  seniors.  Only  about  17 
percent  of  the  seniors  in  this  country 
are  going  to  benefit  from  the  prescrip- 
tion drug  program  in  that  bill. 

In  addition,  Mr.  Speaker,  it  has  a 
very  onerous  provision.  The  AZT  for 
AIDS  patients  across  this  coimtry  has 
been  put  into  the  catastrophic  health 
care  bill,  so  senior  citizens  are  paying 
for  the  $1,000  a  month  that  is  needed 
to  pay  for  AZT.  That  should  be  in  a 
separate  program.  We  have  a  major 
problem  with  AIDS  in  this  country, 
but  it  should  not  be  incorporated  into 
a  catastrophic  health  care  plan  for 
seniors.  This  needs  to  be  repealed.  It  is 
an  abomination,  and  the  seniors  across 
this  country  are  demanding  it. 


THE  DRUG  MAZE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  I  am  here 
today  as  part  of  an  effort  to  make  sure 
that  the  words  of  our  friend  Larkln 
Smith  are  not  forgotten. 

When  Larkin  said  "Congress  must 
fight  the  war  on  drugs  by  troop  not  by 
choir,"  he  touched  a  nerve  that  is  sen- 
sitive to  all  of  us. 

It  is  painfully  obvious  that  this  Na- 
tion's war  on  drugs  has  become  com- 
pletely bogged  down  in  bureaucracy. 
More  than  80  committees  and  subcom- 
mittees in  the  Congress  alone  have  ju- 
risdiction over  drug-related  legislation. 
To  say  nothing  of  the  dozens  of  Feder- 
al agencies  that  also  claim  "turf  con- 
trol" over  various  aspects  of  the  drug 
war. 

That's  not  only  ridiculous,  it  is  just 
plain  dangerous. 

Our  Nation's  fight  to  end  drug  use 
and  abuse  in  this  country  has  got  to  be 
a  coordinated  battle.  We  need  an  ef- 
fective, workable  chain  of  command. 
Like  any  successful  enterprise,  we 
need  a  management  structure. 

A  necessary  step  in  tearing  down  our 
drug  maze— and  one  which  Larkin 
strongly  supported— is  the  Drug  Com- 
mittee Reorganization  Act.  This  legis- 
lation, which  centralizes  our  activities 
in  the  drug  war  to  one  permanent 
committee,  is  long  overdue. 

Omx  task  is  an  enormous  one.  For 
not  only  must  we  streamline  the  ac- 
tivities of  the  Congress,  we  must  also 
work  with  President  Bush  and  Bill 
Bennett  to  end  the  duplication  and 
turf  wars  that  continue  to  plague  our 
national  efforts. 

Knocking  down  the  barriers  of  the 
drug  maze  must  become  our  top  priori- 
ty. With  each  day  that  we  waste  on 


unnecessary  meetings,  extra  paper- 
work and  one  more  opinion  to  con- 
sult—we are  wasting  young  lives  and 
giving  drug  dealers  the  upper  hand. 

I  urge  my  colleagues  to  join  in  sup- 
port of  the  Congressional  Drug  Com- 
mittee Reorganization  Act— we  need  to 
stop  the  turf  wars  and  start  working 
together  in  an  efficient,  logical 
manner. 


THE  PISH  AND  WILDLIFE 
RESPONSE  PLAN 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  yester- 
day, I  introduced  H.R.  3296.  the  Pish 
and  Wildlife  Response  Plan. 

The  terrible  loss  of  wildlife  which 
occurred  in  Valdez,  AK.  highlighted 
the  meager  attention  which  has  been 
given  to  the  response  requirements  of 
wildlife  threatened  by  an  oilspill.  Even 
now.  1,200  to  1,600  dead  birds  turn  up 
around  Kodiak  Island  each  week. 

H.R.  3296  would  strengthen  proce- 
dures to  protect  fish  and  wildlife 
threatened  by  an  oilspill.  The  plan 
would  include  measures  to  protect, 
rescue,  and  rehabilitate  fish  and  wild- 
life affected  by  oil  or  hazardous  sub- 
stance discharges.  It  would  also  estab- 
lish programs  to  train  personnel  and 
coordinate  programs  necessary  for  an 
immediate  response  to  affected  wild- 
life. 

The  magnitude  of  Alaska's  wildlife 
losses  demonstrates  that  we  cannot 
afford  to  sit  by  idly  during  a  spill  and 
risk  permanent  disruption  of  a  re- 
gion's biodiversity. 

I  ask  all  of  my  colleagues  to  join 
with  me  in  support  of  H.R.  3296. 


D  1030 


A  TERRIBLE  WAY  TO  SET 
NA-nONAL  POUCY 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  here  we 
go  again.  Last  year  we  managed  to 
avoid  a  continuing  resolution,  passed 
the  bills  on  time.  This  year  it  is  busi- 
ness as  usual. 

First  of  all.  we  delay  the  continuing 
resolution.  It  should  have  come  out  of 
committee,  and  we  should  have  voted 
on  it  before  we  broke  for  August,  but 
it  is  not  going  to  be  brought  to  us  until 
next  week  if  then.  Nine  days  from  now 
the  fiscal  year  ends,  so  we  get  another 
continuing  resolution. 

The  other  body  has  held  up  the  ap- 
propriations bills,  and  we  are  back  in 
the  same  mess. 

I  hope  you  wlU  explain  to  the  Ameri- 
can people  why  it  is  your  party  has 
failed  to  bring  the  appropriations  bills 
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to  the  floor,  the  conference  reports, 
and  we  have  to  have  this  continuing 
resolution. 

It  is  a  lousy  way  to  run  a  railroad.  It 
is  a  terrible  way  to  set  national  policy. 


WHY  THE  B4APPLETHORPE  EX- 
HIBIT SHOULD  HAVE  BFES 
CANCELED 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  a  final  thought  on  the  ho- 
moerotic  art  exhibit  that  did  not  come 
to  Washington.  DC.  to  the  Corcoran. 

The  powers  that  be  down  there  at 
that  beautiful  Corcoran  Art  Gallery 
earlier  in  the  week  apologized  to  the 
entire  art  community  en  masse  that 
they  had  canceled  the  Mapplethorpe 
exhibit  there. 

Let  us  go  back  to  the  beginning  of 
this  whole  ugly  mess.  Robert  Map- 
plethorpe, God  rest  his  soul,  was  a 
child  pomographer.  He  Just  did  not 
pass  out  child  pornography.  He  took 
the  pictiu-es.  I  saw  the  child  pornogra- 
phy in  the  Speaker's  lobby  hidden 
behind  the  curtains  because  we  did  not 
want  to  offend  some  of  the  Members 
of  this  Chamber  or  anybody  who 
might  be  walking  through  the  lobby. 

Robert  Mapplethorpe  took  pictures 
of  little  children.  It  is  not  an  AC:lu 
question  of  once  it  is  produced  then 
child  pornography  is  protected  by  the 
first  amendment.  Even  Governor  Du- 
kakis could  not  buy  that  idiotic  rea- 
soning. He  was  a  child  pomographer. 
He  lived  his  homosexual,  erotic  life- 
style and  died  horribly  of  AIDS. 

On  the  second  issue,  Serrano,  who  is 
still  alive,  put  Christ's  picture,  my  sav- 
iour, the  redeemer  of  the  world,  in  a 
bottle  of  urine.  Try  that  with  Presi- 
dent Bush,  Jesse  Jackson.  John  F. 
Kennedy,  Martin  Luther  King,  and 
the  list  is  endless. 

Think  of  that.  That  is  why  the  art 
exhibit  should  have  been  canceled. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H  J.  Res.  204.  Joint  resolution  to  designate 
October  1989.  as  "National  Quality  Month." 


RECONSIDER  BRINGING  A  TAX 
INCREASE  TO  THE  FLOOR 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisrenuu^s.) 

Mr.  GINGRICH.  Madam  Speaker.  I 
rise  because  I  am  absolutely  amazed 
by  what  I  read  in  the  morning  pv>er. 
so  amazed  that  the  podium  dropped. 


Walter  Mondale  carried  one  State. 
Michael  Dukakis  carried  six  States. 
Our  distinguished  majority  leader  did 
not  get  the  Democratic  nomination. 
None  of  those  people  are  now  Presi- 
dent. 

President  Bush  is  part  of  a  team 
'which,  in  a  commonsense.  bipartisan 
way.  has  brought  us  the  longest  period 
of  job  growth  in  peacetime  history. 
We  have  the  lowest  black  teenage  un- 
employment in  the  inner  city  we  have 
had  in  25  years.  We  are  muking 
progress. 

The  Democrats  have  been  begged  by 
the  Democratic  National  Chainnan. 
Ron  Brown,  please,  do  not  come  out 
for  a  tax  increase.  He  said  it  publicly. 
It  was  on  page  1  just  this  week.  It  is 
clear  that  a  tax-increase,  liberal  Demo- 
cratic Party  will  remain  a  minority, 
and  yet  what  are  we  going  to  see  on 
the  floor  next  week?  We  are  going  to 
see  a  tax  increase  that  would  threaten 
to  Idll  the  prosperity,  bring  on  a  reces- 
sion, kill  jobs,  make  America  less  com- 
petitive, and  I  just  have  to  say  that  I 
am  amazed  to  watch  the  liberal  wing 
of  the  Democratic  Party  and  the  lead- 
ership rush  into  a  tax-increase  fight 
after  the  lessons  of  1984  and  the  les- 
sons of  1988. 

It  is  not  good  for  America.  It  is  not 
good  for  Jobs.  It  is  not  good  for  pros- 
perity. I  would  urge  them  to  reconsid- 
er bringing  a  tax  increase  to  the  floor. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  MUL- 
TIYEAR  AUTHORIZATION  ACT 
OF  1989 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
by  direction  of  the  Committee  on 
Rules,  I  call  up  House  Resolution  234 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  234 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  jlxjII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1759)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  development,  space 
flight,  control  and  data  communications, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses. The  first  reading  of  the  biU  shall  be 
diq^ensed  with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Sci- 
ence, Space,  and  Technology,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Science,  Space,  and  Technology  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule 
and  each  section  shall  be  considered  as  read. 
At  the  conclusion  of  the  consideration  of 


the  bill  for  amendment,  the  Committee 
shall  rise  and  ret)ort  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  Any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  biU  or  to  the  committee  amendment  in 
the  nature  of  a  substitute  made  in  i»der  as 
original  text.  The  previous  quesUoo  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mrs. 
Lix>Ti>).  The  gentleman  from  Ohio 
[Mr.  Hall]  is  pecognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Madam  Spc»ker. 
for  purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomoh],  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  House  Resolution 
234  is  an  open  rule  providing  for  the 
consideration  of  HH.  1759,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Multiyear  Authorization  Act  of 
1989. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy. The  rule  further  makes  in  order 
the  committee  amendment,  in  the 
nature  of  a  substitute  now  printed  in 
the  bill  as  orignial  text  for  the  ptir- 
pose  of  amendment  under  the  5- 
minute  rule,  with  each  section  in  the 
substitute  considered  as  read. 

Fiiuklly,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Madam  Speaker.  HJl.  1759  provides 
multiyear  authorizations  for  programs 
under  the  jurisdiction  of  the  National 
Aeronautics  and  Space  Administration 
[NASA]  and  related  agencies.  The  bill 
also  sets  forth  policy  provisions  and 
authorities  to  carry  out  the  activities 
of  the  national  and  civil  space  pro- 
grams. 

I  wish  to  commend  the  gentleman 
from  New  Jersey  [Mr.  Rod  for  the  ex- 
cellent job  he  has  done  in  bringing 
this  legislation  to  the  floor.  In  particu- 
lar. I  want  to  thank  him  for  his  leader- 
ship in  support  of  the  national  aero- 
space plane. 

The  bill  authorizes  $127  million  in 
fiscal  1990  in  NASA  funds  for  the  na- 
tional aero-fipaoe  plane,  a  Joint  project 
with  the  Department  of  Defense.  It  is 
not  an  exaggeration  to  say  that  the 
future  of  the  United  States  aeroqwoe 
industry  lies  with  the  research  carried 
out  for  the  national  aero-space  plane. 
Moreover,  the  new  materials  and  ad- 
vanced technology  that  wlU  be  devel- 
oped for  this  project  offer  potential 
spinoff  benefits  for  other  American  in- 
dustries. 

I  am  proud  that  the  office  coordinat- 
ing this  project  is  located  at  Wright- 
Patterson    Air    Force    Base    in    the 
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Dajrton,  OH,  area.  Nearly  100  years 
ago,  Dayton's  Wright  brothers  ush- 
ered in  the  era  of  flight.  Not  far  from 
thi  prairie  where  the  Wright  brothers 
conducted  their  original  flying  experi- 
ments, the  national  aero-space  plane 
off.ce  is  developing  the  technology  for 
the  next  century  of  flight. 

The  legislation  made  in  order  by  this 
rule  will  help  to  advance  this  technolo- 
gy and  make  possible  the  first  flight  of 
a  hypersonic  aircraft  that  can  take  off 
from  a  nmway  and  fly  into  orbit  in 
space.  I  believe  the  chairman  and 
members  of  the  Committee  on  Sci- 
ence, Space,  and  Technology  deserve 
the  appreciation  of  their  colleagues 
for  their  commitment  to  ensuring 
American  leadership  in  this  challeng- 
ing area  of  space  technology. 

Mr.  Speaker,  I  am  not  aware  of  any 
opposition  to  this  open  rule,  and  I 
would  urge  my  colleagues  to  adopt  it. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  this  rule,  and  I  urge  its  adop- 
tion. The  gentleman  from  Ohio  has 
explained  the  rule.  It  is  really  quite 
simple.  This  is  a  fully  open  rule  in 
which  the  rights  of  the  minority  are 
protected  by  the  opportunity  of  offer- 
ing a  motion  to  recommit  with  or  with- 
out instructions. 

And  so  I  thank  the  Rules  Committee 
and  Chairman  Moaklet  for  sending 
this  open  rule  to  the  floor.  I  also 
thank  the  chairman  of  the  Committee 
on  Science,  Space,  and  Technology, 
Mr.  Roe,  and  the  ranking  Republican, 
Mr.  Walker,  for  requesting  an  open 
rule. 

Madam  Speaker,  I  would  further 
commend  the  leaders  and  members  of 
the  Science  Committee  for  their  work 
on  H.R.  1759.  During  these  times  of 
scarce  budgetary  resources,  the  task  of 
allocating  national  priorities  becomes 
all  the  more  difficult. 

In  conclusion,  I  will  make  the  same 
point  that  I  made  when  we  considered 
the  aviation  security  bill:  the  House 
works  better  when  the  process  is  open, 
when  Members  have  the  right  to  be 
heard. 

D  1040 

Yesterday  on  the  aviation  security 
bill  where  we  operated  under  the  open 
rule,  as  Members  know  we  got  bogged 
down.  If  we  had  been  operating  under 
a  closed  rule  at  that  time  we  would  not 
have  resolved  that  terribly  important 
issue.  The  bill  would  have  probably 
passed  and  President  Bush  would  have 
vetoed  it,  and  we  would  have  accom- 
plished nothing  for  the  American 
people. 

So  yes,  the  open  rule  does  work.  We 
should  always  support  an  open  rule, 
and  I  certainly  thank  the  majority  for 
giving  us  that  opportunity.  I  would 
strongly  urge  support  for  this  rule 
here  today. 


Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
I  have  no  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mrs. 
Lloyd).  Pursuant  to  House  Resolution 
234  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R. 1759. 

D  1041 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1759)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  space  flight,  control  and 
data  communications,  construction  of 
facilities,  and  research  smd  program 
management,  and  for  other  purposes, 
with  Mr.  Cardin  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may  Con- 
sume. 

Mr.  Chairman,  today  I  rise  in  strong 
support  of  H.R.  1759,  the  National 
Aeronautics  and  Space  Administration 
Act  of  1989.  This  is  an  extremely  im- 
portant piece  of  legislation  that  repre- 
sents a  consensus  on  a  broad  range  of 
policy  issues  and  priorities  for  our  Na- 
tion's aeronautics  and  space  program. 
The  committee  has  worked  hard  to 
bring  this  bill  to  the  floor  and  it  repre- 
sents the  result  of  many  months  of 
study  and  spirited  debate. 

I  would  like  to  recognize  the  efforts 
of  my  colleagues  in  crafting  this  legis- 
lation, especially  Mr.  Nelson,  chair- 
man of  the  Subcommittee  on  Space 
Science  and  Applications,  Mr.  Valen- 
tine, chairman  of  the  Subcommittee 
on  Transportation,  Aviation,  and  Ma- 
terials, and  Mr.  Sensenbrenner  and 
Mr.  Lewis,  ranking  minority  members 
of  those  two  subcommittees.  I  would 
also  like  to  thank  Mr.  Walker,  rank- 
ing minority  member  of  the  full  com- 
mittee for  the  valuable  work  he  has 
done  on  this  bill.  Our  bipartisan  ef- 
forts have  resulted  in  a  piece  of  legis- 
lation of  which  we  can  all  be  proud. 


Mr.  Chairman,  this  is  an  Important 
year  for  the  aeronautics  and  space 
programs.  The  shuttle  is  flying  again 
and  this  symbol  of  America's  techno- 
logical preeminence  is  visible  for  all 
the  world  to  see.  In  the  science  area, 
we  are  realizing  the  benefits  of  our 
past  investments  in  the  space  program 
with  the  marvelous  images  returned 
by  Voyager  2  of  the  planet  Neptune. 
NASA  is  now  preparing  for  the  launch 
of  Galileo  in  October,  which  will  in- 
tensively study  Jupiter  and  its  moons, 
and  we  will  look  forward  to  the  launch 
of  space  telescope  next  year  which  will 
open  up  whole  new  worlds  and  visions 
of  our  universe. 

In  the  aeronautics  area,  we  are  on 
the  verge  of  beginning  a  whole  new 
era  of  high  speed  flight  that  will  main- 
tain our  traditional  and  lucrative  pre- 
eminence in  aviation.  The  space  and 
aeronautics  program  holds  a  clear 
promise  of  generating  new  scientific 
knowledge  and  new  economic  wealth. 
This  bill  will  be  an  important  step  in 
ensuring  that  this  promise  is  fulfilled. 

Mr.  Chairman,  the  space  program 
touches  our  lives  in  many  ways  from 
pacemakers  to  portable  computers.  I 
would  like  to  include  with  my  state- 
ment a  summary  of  the  enormous  eco- 
nomic benefits  that  we  enjoy  as  a 
result  of  space  program  funding  and  a 
list  of  some  representative  spinoffs 
from  the  space  program. 

H.R.  1759  addresses  many  important 
issues  that  will  affect  the  space  and 
aeronautics  program  for  years  to 
come.  I  believe  the  committee  dealt 
with  these  fairly  and  with  substantive 
consideration  of  their  long  term  impli- 
cations for  our  technological  competi- 
tiveness. H.R.  1759  represents  a  bal- 
anced set  of  funding  priorities  which 
will  move  us  forward  over  the  next 
several  years  on  several  fronts  includ- 
ing science,  exploration,  commercial- 
ization, aeronautics,  and  basic  technol- 
ogy. Progress  in  these  areas  is  essen- 
tial if  we  are  ever  to  aspire  toward  the 
goals  of  a  lunar  colony  or  a  mission  to 
Mars. 

Let  me  briefly  explain  the  basic  pro- 
visions of  H.R.  1759.  First,  the  bill  con- 
tains basic  findings  and  policy  state- 
ments that  call  upon  NASA  to  rededi- 
cate  itself  to  the  goals  of  international 
leadership  in  space  science,  space  ex- 
ploration, aeronautics,  and  basic  tech- 
nology. 

The  bill  provides  a  3-year  authoriza- 
tion for  all  NASA  programs.  In  addi- 
tion, for  the  major  new  science  pro- 
gram start,  the  Comet  Rendezvous/ As- 
teroid Flyby-Cassini  mission.  H.R. 
1759  provides  a  full  program  authori- 
zation through  completion.  This  type 
of  multiyear  funding  is  a  continuation 
of  the  process  we  started  with  last 
year's  authorization  bill.  Public  Law 
100-685.  This  is  particularly  important 
for  NASA  as  an  expression  of  congres- 
sional intent  and  direction  and  also  as 
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means  to  achieve  cost  effectiveness  in 
the  space  program.  We  have  a  great 
deal  of  experience  to  suggest  that 
long-term  budget  stability  will  lead  to 
more  effective  management,  resource 
planning,  and  cost  savings  for  these 
tsi>es  of  developmental  programs. 

For  NASA,  H.R.  1759  provides 
$12,793,800,000  in  authorization  for 
fiscal  year  1990.  This  bill  is  budget 
neutral  since  all  programs  for  which 
the  committee  made  augmentations 
are  offset  in  equal  amount  by  program 
reductions.  The  bill  also  provides 
$9,271,000,000  for  fiscal  year  1991  and 
$13,282,950,000  for  fiscal  year  1992.  I 
would  like  to  include  for  the  record  a 
table  detailing  specific  program  fund- 
ing by  line  item. 

I  would  now  like  to  mention  some 
major  program  initiatives  contained  in 
the  bill. 

The  bill  provides  $3,494,400,000  for 
the  Space  Station  Freedom  Program 
for  fiscal  year  1992.  Funding  for  fiscal 
year  1990  and  fiscal  year  1991  was  pre- 
viously provided  by  Public  Law  100- 
685.  I  believe  that  this  funding  is  the 
minimum  needed  to  build  the  space 
station  this  country  needs.  I  am 
strongly  opposed  to  cutting  this  criti- 
cal effort  or  to  reducing  the  station's 
planned  capabilities. 

The  bill  restores  funding  for  the  Ad- 
vanced Communications  Technology 
Satellite,  or  ACTS.  Program.  The  com- 
mittee has  also  specified  that  some 
funds  must  go  toward  the  production 
of  low  cost  user  ground  stations.  Al- 
though this  valuable  program  is  more 
than  75  percent  complete,  the  admin- 
istration has  once  again  deleted  fimd- 
ing  for  it.  This  is  an  important  con- 
gressional initiative  and  the  reasons 
for  funding  this  effort  remain  valid.  In 
addition,  we  now  view  ACTS  as  a  po- 
tentially valuable  means  of  gaining  an 
edge  in  the  high  definition  television 
marketplace. 

The  bill  contains  funding  to  contin- 
ue toward  the  start  of  a  heavy  lift  ve- 
hicle called  Shuttle-C.  This  will  be  a 
cost-effective  and  near-term  approach 
to  gaining  a  lift  capability  using  ele- 
ments of  the  shuttle  system  that  will 
equal  what  the  Soviets  now  possess. 

In  the  physics  and  astronomy  area, 
the  bill  restores  funding  for  an  impor- 
tant experiment  to  test  the  theory  of 
relativity.  This  experiment,  called 
Gravity  Probe-B.  will  provide  valuable 
new  insights  into  the  fundamental 
forces  of  nature. 

For  the  life  sciences,  the  bill  sup- 
ports the  President's  request  for  a  sub- 
stantial increase  in  order  to  develop 
the  understandings  we  need  to  live 
and  work  in  outer  space.  This  is  criti- 
cal to  prolonged  missions  such  as 
lunar  colony  or  trip  to  Mars. 

For  planetary  exploration,  the  bill 
provides  a  full  program  authorization 
for  the  CRAF-Cassini  new  start.  That 
program  will  build  upon  the  discover- 
ies of  the  Pioneer  and  much  celebrat- 


ed Voyager  missions  and  begin  a  new 
commitment  to  the  robotic  explora- 
tion of  the  solar  system  that  has 
proven  so  fruitful. 

The  bill  creates  a  Center  for  the 
Commercialization  of  Space  for  Educa- 
tion. This  will  encourage  the  applica- 
tion of  space  technologies  to  the  prob- 
'  lems  of  educating  our  youth. 

In  the  aeronautics  area,  the  bill  con- 
tains full  funding  for  the  national 
aerospace  plane  and  stipulates  that 
the  entire  amoimt  must  be  made  avail- 
able before  expenditures  may  be  made 
for  other  aeronautics  programs.  Our 
intent  is  to  ensure  that  the  NASP  re- 
ceives the  highest  priority  possible  by 
Congress  and  the  administration. 

In  the  area  of  expendable  launch  ve- 
hicles, the  bill  fully  funds  the  Presi- 
dent's request  and  also  provides  for  an 
additional  Titan  class  vehicle  to 
launch  a  tracking  and  data  relay  satel- 
lite thereby  saving  the  cost  of  a  shut- 
tle mission.  In  addition,  the  bill  estab- 
lishes a  new  program  to  carry  out  re- 
search on  new  cost-effective  technol- 
ogies that  will  make  oiu*  laujich  indus- 
try competitive  with  foreign  launch 
providers. 

The  bill  contains  many  important 
policy  provisions  that  I  will  briefly 
summarize. 

The  bill  authorizes  up  to  $50  million 
in  appropriations  previously  made  for 
the  replacement  orbiter  for  shuttle 
structural  spares.  The  foresight  of  the 
Congress  in  providing  for  structural 
spares  was  critical  in  enabling  us  to  re- 
place the  Challenger  on  a  timely  and 
cost-effective  basis.  This  provision 
would  allow  for  a  full  set  of  such 
spares  for  use  if  such  a  need  arises 
again. 

The  bill  endorses  the  international 
space  year  in  1992  and  calls  on  the 
President  to  declare  a  world  space  con- 
gress to  focus  on  cooperative  space  ef- 
forts. 

The  bill  provides  special  authority 
and  guidelines  for  private  financing 
agreements  for  the  space  station  neu- 
tral buoyancy  facility  and  the  payload 
processing  facility.  These  guidelines 
are  intended  to  develop  legitimate 
management  and  capitalization  roles 
for  the  private  sector. 

The  biU  provides  contingent  liability 
authority  for  the  advanced  solid 
rocket  motor  facility  and  will  enable 
the  contractor  to  secure  private  fi- 
nancing for  this  effort. 

The  bill  establishes  the  policy  that 
the  U.S.  Trade  Representative  must 
engage  in  negotiations  to  ensure  fair 
pricing  practices  by  other  nations  of- 
fering commercial  launch  services.  If 
such  agreements  cannot  be  reached, 
the  bill  requires  the  prohibition  of  the 
export  of  United  States  satellites  for 
launch  on  vehicles  manufactured  by 
the  Soviet  Union. 

The  bill  suspends  a  specific  export  li- 
cense previously  granted  for  the 
launch   of   a  United  States  satellite 


aboard  the  Chinese  long  march  vehi- 
cles unless  the  President  certifies  to 
Congress  that  certain  human  rights 
improvements  have  been  made  by  the 
People's  Republic  of  China. 

The  bill  requires  the  Administrator 
to  develop  a  strategic  plan  for  the  life 
sciences  which  specifically  addresses 
crew  operations  on  the  extended  dura- 
tion orbiter  and  the  design  and  devel- 
opment of  the  space  station. 

The  bill  establishes  a  Commission 
for  International  Cooperation  in  Plan- 
etary Exploration  to  study  options  for 
cooperative  international  space  explo- 
ration initiatives  such  as  a  mission  to 
Mars. 

The  bill  provides  authority  for  the 
Administrator  to  modify,  upgrade,  and 
otherwise  make  changes  to  facilities 
designated  as  historic  landmarks  if 
needed  to  meet  operational  require- 
ments. This  allows  the  continued  oper- 
ational use  of  facilities,  such  as  the 
mission  operations  control  facility  in 
Houston,  as  long  as  the  basic  charac- 
ter of  the  historical  significance  is 
maintained. 

The  bill  establishes  the  objectives 
and  basic  management  roles  for  the 
National  Aerospace  Plane  Program. 

The  bill  also  contains  some  impor- 
tant provisions  for  other  Federal  agen- 
cies having  roles  in  the  Space  Program 
imder  our  jurisdiction. 

The  bill  provides  funding  to  meet 
the  President's  request  for  the  Depart- 
ment of  Transportation's  Office  of 
Commercial  Space  Transportation. 

The  bill  provides  funding  and  cer- 
tain housekeeping  authorities  for  the 
National  Space  Council  established 
under  Public  Law  100-685. 

The  bill  establishes  an  Office  of 
Space  Commerce  within  the  Depart- 
ment of  Commerce  and  outlines  gener- 
al functions  and  responsibilities. 

Mr.  Chairman,  I  would  now  like  to 
mention  a  few  concerns  I  have  about 
the  Space  and  Aeronautics  Program  in 
general.  Since  I  have  had  the  privilege 
of  serving  as  the  chairman  of  the 
Committee  on  Science.  Space,  and 
Technology,  I  have  seen  great  strides 
taken  in  the  Space  Program.  NASA 
has  made  many  improvements  in  the 
shuttle  and  many  improvements  in  its 
organization  since  the  Challenger  acci- 
dent. Our  Space  Science  Program  is 
regaining  its  world  leadership  position 
with  clear  and  stunning  successes  in 
many  areas.  Our  Aeronautics  Program 
is  forging  ahead  with  innovative  and 
cost-effective  technologies  that  will  be 
of  major  benefit  to  our  balance  of 
trade  and  our  quality  of  life. 

Yet.  I  believe  that  much  more  must 
be  done  to  ensure  that  this  commit- 
ment is  sustained.  The  space  station  is 
now  undergoing  a  troublesome  reas- 
sessment in  order  to  fit  into  the 
budget  that  NASA  beUeves  will  likely 
be  available.  We  must  have  a  healthy 
space   station   before   we   can   think 
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about  a  Lunar  colony  or  Mars  mission. 
There  is  no  question  that  the  annual 
budget  exercise  that  we  go  through 
that  nibbles  away  at  the  space  station 
and  indeed  challenges  its  very  exist- 
ence is  a  poor  way  to  sustain  such  a 
major  program. 

I  sincerely  hope  that  we  can  find  a 
way  to  put  into  practice  the  type  of 
multiyear  budgeting  approach  we  have 
incorporated  into  H.R.  1759.  We  are  at 
the  point  where  we  must  provide  some 
form  of  budget  stability  in  order  to 
avoid  the  high  costs  of  rebasellning 
our  programs,  rephasing  our  goals, 
and  renegotiating  our  commitments.  I 
hope  that  my  colleagues  will  take  this 
challenge  with  the  seriousness  that  it 
deserves. 

Recently,  the  President  announced 
his  intention  to  significantly  expand 
our  commitment  to  the  Space  Pro- 
gram with  a  plan  for  a  Lunar  colony 
and  Mars  mission.  A  question  which 
Congress  must  address  is.  how  can  we 
make  such  a  commitment  in  the  face 
of  the  massive  deficit  that  now  con- 
fronts us? 

When  John  P.  Kennedy  committed 
this  Nation  to  the  goal  of  landing  a 
man  on  the  Moon  the  deficit  was  only 
$4  billion.  More  importantly,  we  were 
spending  over  22  percent  of  the  budget 
on  major  physical  capital  investments 
and  9  percent  of  the  budget  on  re- 
search and  development.  Today,  we 
spend  only  11  percent  on  such  capital 
investments  and  5  percent  on  research 
and  development.  Is  the  deficit  large? 
Of  course  it  is,  but  more  importantly, 
we  are  spending  our  money  on  the 
wrong  things.  We  are  not  spending  our 
money  on  the  things  that  will  gener- 
ate the  new  wealth  to  solve  our  long- 
term  problem  of  maintaining  our  tech- 
nological and  economic  competitive- 
ness. Spending  on  the  aeronautics  and 
space  program  will  generate  this  new 
wealth. 

Mr.  Chairman.  I  believe  there  are 
major  economic  benefits,  major  scien- 
tific benefits,  and  major  social  benefits 
to  our  investments  in  the  Space  and 
Aeronautics  Program.  I  ask  my  col- 
leagues to  join  me  in  supporting  H.R. 
1759.  Over  the  coming  year.  Congress 
will  be  asked  to  make  major  decisions 
affecting  our  long-term  commitment 


to  the  space  program.  It  Is  critical  that 
we  make  these  decisions  with  pru- 
dence toward  our  need  to  reduce  the 
deficit,  but  also  with  foresight  toward 
our  needs  for  the  future. 

Mr.  Chairman,  the  benefits  of  space 
technology  to  all  Americans  are  appar- 
ent in  our  everyday  lives.  A  stream  of 
new  products  and  processes  adapted 
from  technology  originally  developed 
for  NASA  programs  has  been  spun  off 
and  applied  to  practical  problems  and 
our  economic  benefit. 

At  this  point  in  the  Record,  I  would 
like  to  describe  some  of  the  Space  Pro- 
gram's economic  benefits  throughout 
the  past  10  years  as  outlined  in  a 
recent  study  conducted  by  the  Chap- 
man Research  Group,  and  list  some 
new  technologies  that  have  developed 
as  spinoffs  of  NASA  programs  and 
technologies. 

The  Chapman  Report  has  identified 
estimated  economic  benefits  totalling 
nearly  $22  billion  in  sales  revenues  and 
cost  savings. 

An  employment  impact  of  more  than 
350,000  jobs. 

These  newly  created  jobs  are  not 
only  science  related.  They  vary  from 
geologists  to  truck  drivers  to  carpen- 
ters to  lithographers. 

The  technology  spinoff  resulted  in 
or  contributed  to  sales  of  $21.3  billion 
and  realized  savings  of  more  than  $315 
million. 

These  commercial  applications  also 
produced  an  estimated  $356  million  in 
federal  corporate  income  taxes. 

Discussions  with  corporate  officials 
revealed  67  instances  in  which  a  prod- 
uct, process,  or  even  an  entire  compa- 
ny would  not  have  come  into  existence 
had  it  not  been  for  the  NASA-fur- 
nished technology. 

Every  State  enjoys  increased  sales 
and  jobs  created  by  the  n.S.  Space 
Program. 

List  op  NASA-Funded  AcHiEVEiiEifTS 

NASA  funded  the  research  that  made 
major  breakthroughs  in  superconductivity, 
breaking  temperatures  by  20  degrees  from  a 
previous  level  that  had  been  considered  a 
threshold  by  the  scientific  community. 

NASA  research  employing  advanced  com- 
puter techniques  to  enhance  images  sent  to 
earth  in  digital  form— digital  image  process- 
ing—has laid  the  cornerstone  for  what  is 
now  an  expanding  industry. 
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Use  of  NASA  technology  led  to  the  devel- 
opment of  a  medical  laboratory  aid  for  the 
study  of  hereditarily  related  chromosomes. 
Doctors  can  now  view  human  organs  made 
clearer  by  an  image  processing  technique 
that  enhances  body  tissues  for  examination. 

NASA  research  in  image  processing  has 
enhanced  our  weather  prediction  capability 
and  understanding  of  such  things  as  hurri- 
cane storm  size,  strength  and  direction  and 
even  temperatures  within  a  storm. 

NASA  drag  reduction  technology  has  re- 
sulted in  significant  applications  for  con- 
sumer, home  or  recreational  use.  NASA 
technology  in  part  led  to  the  success  of  the 
Stars  and  Stripes  as  winner  of  the  America's 
Cup.  The  boat's  hull  underside  was  coated 
with  "riblets",  a  technology  developed  by 
NASA  to  improve  aircraft  efficiency. 

NASA  technology  has  led  to  the  develop- 
ment of  eye  filters,  for  use  in  sunglasses 
that  absorb  near  ultraviolet  and  blue  light. 
These  filters  counter  cataract  and  senile 
macular  degeneration,  which  are  two  princi- 
pal causes  of  vision  loss  in  western  nations. 

NASA  research  in  the  development  of  in- 
sulation materials  has  led  to  its  use  in  con- 
sumer clothing,  outdoor  gear  and  window 
energy  liners. 

NASA  research  has  led  to  the  develop- 
ment of  water  filters,  now  a  booming  busi- 
ness. 

NASA  research  has  led  to  the  develop- 
ment of  a  space  derived  pump  that  offers 
new  freedom  to  diabetics  dependent  on  insu- 
lin. The  minlpump  delivers  insulin  continu- 
ously at  a  preprogrammed  rate. 

NASA  technology  is  employed  in  building 
techniques  that  have  effected  dramatic  re- 
ductions in  energy  consumption. 

NASA  remote  sensing  technology  has 
been  applied  in  archaeological  reconnais- 
sance leading  to  improved  resources  man- 
agement and  environmental  control. 

NASA  information  services  played  a  part 
in  the  development  of  medical  devices  de- 
signed to  assist  deaf  and  hearing  impaired 
persons  in  achieving  better  speech,  done 
through  electronically  processing  the  sub- 
ject's speech  sounds. 

NASA  technology  was  employed  in  the  de- 
velopment of  a  machine  that  can  nurse  pig- 
lets as  a  "surrogate  mother."  This  Is  an  im- 
portant stride  in  swine  farming,  due  to  his- 
torical levels  of  15%  to  25%  in  deaths  of  pig- 
lets before  weaning.  This  has  posed  a  seri- 
ous economic  problem  in  hog  production. 

Space  technology  has  led  to  new  develop- 
ments in  diving  suits  that  will  extend  under- 
water "bottom  time".  This  development 
could  prove  to  be  a  full  circle  spin-off,  one 
that  transfers  from  aerospace  technology 
and  eventually  generates  technological  ad- 
vances transferable  to  aerospace  systems, 
for  the  development  of  advanced  space 
suits. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time.    

Mr.  WALKER.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  let  me  begin  by 
saying  that  I  hope  that  my  colleagues 
and  the  American  people  were  listen- 
ing to  what  Chairman  Roe  just  said, 
because  he  is  right  on  target. 

One  of  the  examples  of  leadership  in 
this  coimtry  historically  has  been 
leaders  that  are  willing  to  invest  in  the 
future  and  find  the  resources,  even  in 
tough  times,  to  address  the  future. 
That  is  exactly  what  Chairman  Roe 
was  just  talking  about.  He  is  absolute- 
ly correct. 

Too  much  of  the  money  that  we 
spend  at  the  Federal  level  these  days 
is  spent  subsidizing  the  past  and  ignor- 
ing the  future,  and  that  is  a  sense  of 
priorities  that  we  have  to  tuim  around 
if  we  are  ever  to  be  called  leaders,  and 
if  ever  we  are  to  be  assured  that  future 
generations  look  back  on  what  we  did 
as  being  real  in  their  lives. 

The  NASA  biU  that  we  have  before 
us  today  is  really  a  bipartisan  consen- 
sus package  which  I  think  does  ad- 
dress the  future  in  meaningful  ways. 

It  provides  for  all  our  national  space 
program  initiatives  within  the  Presi- 
dent's overall  requested  level,  and  al- 
though it  does  not  reduce  any  priority 
programs,  it  identifies  savings  and  effi- 
ciencies in  1990  operations.  This  bill 
clearly  delineates  the  committee's  top 
priorities  by  endorsing  the  existing 
full  authorization  for  the  Space  Sta- 
tion Freedom  in  Public  Law  100-685. 
In  this  regard,  the  committee  en)pha- 
sizes  its  support  of  the  space  station's 
present  configuration,  and  our  support 
for  the  existing  schedule. 

HJl.  1759  also  provides  for  an  ag- 
gressive and  rapid  development  of  the 
national  aerospace  plane. 


a  1050 

I  would  particularly  like  to  commend 
the  chairman,   the   gentleman  from 


Michigan  [Mr.  Traxler]  of  the  Com- 
mittee on  Appropriations,  for  his  in- 
clusion of  nearly  100  million  in  the 
House  passed  HUD,  VA.  and  independ- 
ent agencies  appropriations  biU  for  the 
National  Aerospace  Program,  and  for 
his  commitment  to  this  committee  to 
do  everything  possible  in  conference 
to  achieve  full  funding. 

The  bill  that  we  have  before  Mem- 
bers t4xlay  contains  one  new  start  re- 
quested by  the  President,  the  comet 
rendezvous  asteroid  flyby  [CRAF]/ 
Cassini  Saturn  mission.  It  also  sup- 
ports important  committee  initiatives 
including:  the  gravity  probe  B/shuttle 
tet  of  relativity;  the  advanced  commu- 
nications satellite;  the  Pathfinder  re- 
search program,  including  the  impor- 
tant SP-100  project;  shuttle  structural 
spare  parts;  and  the  shuttle-C  heavy 
lift  vehicle. 

A  great  deal  of  the  credit  for  this  bill 
goes  to  the  gentleman  from  Wisconsin 
[Mr.  SsNSENBSEinnEB].  the  vice  chair- 
man of  the  Subcommittee  on  Space 
Science  and  Applications,  and  the  gen- 
tleman from  Georgia  lUx.  Lewis],  vice 
chairman  of  the  Subcommittee  on 
Transportation.  Aviation  and  Materi- 
als. I  commend  their  efforts,  and 
would  like  to  thank  the  chairman  of 
the  full  committee,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  and  the 
subcommittee  chairmen  for  their  co- 
operative spirit  and  willingness  to  in- 
volve members  and  work  closely  with 
members  in  the  minority  throughout 
the  process  in  moving  this  legislation 
through  the  committee  and  to  the 
floor. 

Mr.  ROE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  chairman 
of  our  Subcommittee  on  Space  Science 
and  Applications,  the  gentleman  from 
Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man. I  want  to  say  what  a  pleasure  it 
has  been  to  work  with  the  chairman  of 
the  full  committee,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  who  has 


been  a  powerful  leader,  an  eloquent 
advocate  for  this  Nation's  space  pro- 
gram. I  want  to  commend  the  gentle- 
man from  Pennsylvania  [Mr.  Walkeb], 
the  ranking  member  on  this  commit- 
tee, who  I  had  the  privilege  of  working 
with,  where  he  served  as  the  ranking 
member  on  the  Subcommittee  on 
Space  Science  and  Applications  for  4 
years,  and  working  directly  with  him. 
In  the  hands  of  these  two  gentlemen, 
they  wiU  offer  the  leadership,  as  we 
forge  the  Nation's  civiUan  space  pro- 
gram for  the  future. 

We  come  before  the  Congress  today 
with  the  program  back  on  track.  We 
have  gone  through  the  traumas  of  the 
last  ZVt  years  of  trying  to  come  back 
from  a  major  national  disaster.  NASA, 
indeed  the  Nation's  aero^Mce  commu- 
nity, had  made  tragic  mistakes.  In  the 
robust  growth  of  25  years  of  unparal- 
leled success,  hardening  of  the  arteries 
and  arrogance  had  set  in,  that  reduced 
the  proper  flow  of  communication 
that  was  one  major  reason  that  led  to 
the  destruction  of  the  Challenger. 
However,  we  have  corrected  that.  We 
have  a  new  team  in  place,  heauled  by 
Adm.  Dick  Truly.  The  esprit  de  corps 
and  the  morale  of  the  NASA  civilian 
space  team  is  up.  and  the  Congress,  de- 
spite the  budgetary  pressures,  has 
been  there  to  support  this  program. 
The  goals  have  been  set  by  the  Presld- 
net,  articulating  not  the  means  for 
paying  for  it,  but  stating  the  goals,  a 
necessary  step,  and  the  President  has 
said  that  we  ought  to  look  at  the  possi- 
bility of  going  back  to  the  Moon  and 
then  on  to  Mars.  I  particularly  aulvo- 
cate  going  to  the  planet  Mars,  and  I 
think  within  the  lifetimes  of  many 
Members  here  that  we  will  see  humans 
from  planet  Earth  on  the  planet  Mars. 
That  is  going  to  be  an  exciting  day,  be- 
cause when  we  see  those  astronauts, 
who  knows,  perhaps  with  a  few  cosmo- 
nauts as  well,  in  a  Joint  Soviet-Ameri- 
can mission,  perhaps  in  the  next  cen- 
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tury,  when  we  see  these  voyagers  from 
planet  Earth  going  down  that  dry  riv- 
erbed into  that  canyon  that  is  eight 
times  the  size  of  Grand  Canyon,  trying 
to  determine  where  is  that  water, 
what  happened  to  it,  was  there  life 
there,  is  there  something  from  what 
happened  to  the  planet  Mars  that  we 
can  apply  to  the  stewardship  of  planet 
Earth?  Prom  our  perspective  on  this 
planet  that  little  atmosphere  that 
rims  the  planet  from  out  there  is  just 
about  that  thin.  It  is  so  beautiful  and 
yet  it  looks  so  fragile,  and  it  is  this 
program,  the  civilian  space  program, 
that  gives  Members  hope  for  under- 
standing in  a  future  mission,  under- 
standing all  the  ecological  effects  of 
this  entire  ecosystem  known  as  planet 
Earth. 

Now,  what  is  in  this  bill?  The  prepa- 
ration called  "Pathfinder"  for  future 
technologies  that  will  take  Members 
to  the  planet  Mars  are  in  this  bill,  the 
continuation  of  the  space  shuttle  pro- 
gram, and  the  needed  improvements 
and  rehabilitations  are  there.  This 
space  station  is  authorized  for  3  years. 
The  [CRAPl/Cassini  mission,  for  a 
comet  rendezvous  well  into  the  1990's 
is  an  authorization  of  $1.6  billion,  with 
a  $30  million  exi}enditure  in  this 
coming  fiscal  year.  These  are  the  kind 
of  things  that  we  have  done  and  dealt 
with  in  our  conunittee  to  expand  our 
consciousness,  and  to  dream  and  to 
hope  for  the  future,  and  that  is  con- 
tained in  this  bill. 

So  to  my  colleagues  that  I  had  the 
pleasure  of  working  with,  I  say  thank 
you,  and  to  our  colleagues  in  this 
House  who  have  supported  Members 
time  and  time  again  when  the  chips 
were  down,  I  say  thank  you.  To  my 
colleague,  the  gentleman  from  Wiscon- 
sin [Mr.  SENSEiTBREtmER],  who  I  had 
the  pleasure  of  helping  lead  the  sub- 
committee, I  say  thank  you.  and  I 
commend  this  bill  to  the  favorable 
consideration  of  the  House  today. 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
vice  chairman  of  the  subcommittee, 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrkmmkh]  . 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  strong  support  of  H.R. 
1759.  which  provides  a  multiyear  au- 
thorization for  the  National  Aeronau- 
tics and  Space  Administration. 

At  the  outset,  I  would  like  to  express 
my  thanks  and  commendation  to  the 
chairman  of  the  full  committee,  the 
gentleman  from  New  Jersey  [Mr. 
Roe];  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Florida  [Mr. 
Nelson];  and  the  vice  chairman  of  the 
full  committee,  the  gentleman  from 
Pennsylvania  [Mr.  Walker].  Together, 
we  have  made  a  bipartisan  bill  which 
sets  the  course  for  NASA  for  the  next 
several  years. 

This  is  not  the  first  vote  we  have 
taken  on  NASA  this  year.  I  am  pleased 
to  remind  this  body  that  only  a  few 


short  weeks  ago,  during  consideration 
of  the  Veterans,  HUD,  independent 
agencies  appropriations  bill,  the  House 
of  Representatives  defeated  resound- 
ingly an  amendment  which  would 
have  killed  the  most  crucial  element  in 
our  space  program— the  international 
space  station.  This  vote  was  a  tremen- 
dous victory  for  the  U.S.  space  pro- 
gram and  its  symbolism  caimot  be 
overstated. 

It  demonstrated  that  even  in  times 
of  tight  budget  constraints,  the  Ameri- 
can people  want  a  vibrant  and  aggres- 
sive space  program,  one  that  will  reas- 
sert our  preeminence  in  space.  Today's 
bill  offers  us  another  opportunity  to 
demonstrate  our  commitment  to  the 
space  program. 

Although  the  appropriations  bill 
providing  funding  for  NASA  has  al- 
ready cleared  the  House,  passage  of 
the  NASA  authorization  bill  is  equally 
important  because  of  the  priorities 
and  policies  it  establishes.  Foremost 
among  these  priorities  is  the  success- 
ful deployment  of  space  station  free- 
dom. H.R.  1759  continues  oiu*  commit- 
ment to  the  space  station.  It  is  the  Sci- 
ence Committee's  firm  belief  that  we 
must  not  deviate  from  the  current 
space  station  baseline  configuration  or 
the  current  schedule  for  its  deploy- 
ment. 

The  space  station  is  an  essential 
component  of  our  future  space  activi- 
ties. It  will  serve  as  an  observatory  for 
scientific  study  of  Earth  and  the  rest 
of  the  universe.  It  wUl  be  a  critical  link 
in  our  space  transportation  system,  a 
place  for  the  assembly  and  deploy- 
ment of  spacecraft  to  the  outer  plan- 
ets. And  for  those  who  are  not  fasci- 
nated by  the  study  and  exploration  of 
the  universe,  the  space  station  will 
serve  as  a  laboratory  and  processing 
facility  for  the  development  of  medical 
drugs  and  materials  which  will  have 
innumerable  economic  and  societal 
payoffs  on  Earth.  It  is  these  payoffs- 
new  technologies,  jobs  and  increased 
understanding  of  the  universe  in 
which  we  live— which  provide  ample 
justification  for  the  money  we  are 
spending  not  only  on  the  space  sta- 
tion, but  on  all  space  activities  as  well. 

Foreign  policy  considerations  also 
compel  us  to  move  forward  with  the 
space  station.  Space  station  freedom 
represents  the  most  extensive  interna- 
tional cooperative  scientific  venture  in 
which  the  United  States  has  ever  par- 
ticipated. If  the  United  States  fails  to 
deliver  its  portion  of  the  international 
space  station,  we  will  severely  damage 
our  reputation  as  a  reliable  partner  in 
international  science  endeavors. 

Furthermore,  I  am  convinced  that  if 
the  United  States  fails  to  deploy  space 
station  freedom,  it  will  only  be  a 
matter  of  time  before  another  nation 
launches  its  version.  This  should  be  a 
totally  unacceptable  alternative  for  a 
world  leader  like  the  United  States. 


A  key  feature  of  H.R.  1759  is  its  mul- 
tiyear funding  approach.  Multiyear 
authorizations  make  abundant  sense 
for  NASA.  Its  long  range  programs  re- 
quire intensive  research  and  develop- 
ment followed  by  scale-up  of  project 
elements  and  hardware.  These  activi- 
ties are  complicated  and  derailed  by 
fits  and  starts  in  the  funding  cycle. 
Healthy  and  predictable  funding,  on 
the  other  hand,  allows  for  optimal 
planning  and  implementation  of  the 
space  program.  By  authorizing  exist- 
ing programs  for  3  years,  H.R.  1759 
will  enable  NASA  to  more  effectively 
and  efficiently  manage  its  programs 
and  cut  the  total  cost  over  all  the 
years  in  what  we  are  proposing.  In  the 
long-run,  this  will  translate  into  cost 
savings  for  the  American  taxpayer. 

Our  Nation's  space  program  is  at  a 
critical  juncture  as  we  continue  to  re- 
bound from  the  setbacks  and  lack  of 
direction  of  the  recent  past  and  grap- 
ple with  the  visionary  goals  now  being 
proposed  for  a  long-range  space  sta- 
tion. H.R.  1759  provides  the  funding 
authorization  and  policies  to  lay  a 
foundation  for  the  ev  itual  realiza- 
tion of  these  lofty  goals  and  to  further 
strengthen  and  improve  existing 
NASA  programs. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  join  me  in  investing  in 
our  future  by  supporting  H.R.  1759. 

D  1100 

Mr.  ROE.  Mr.  Chairman,  I  yield  6 
minutes  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr.  Valen- 
tine] chairman  of  the  Subcommittee 
on  Transportation,  Aviation  and  Mate- 
rials. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1759,  the  mul- 
tiyear NASA  authorization.  I  particu- 
larly want  to  acknowledge  the  leader- 
ship of  the  full  committee  chairman, 
Mr.  Roe,  in  producing  a  3-year  author- 
ization this  year.  I  would  also  com- 
mend Mr.  Walker,  ranking  Republi- 
can on  the  full  committee,  for  his  ef- 
forts in  bringing  the  bill  to  the  House. 
FinaUy,  I  want  to  thank,  Mr.  Lewis. 
ranking  Republican  on  the  Transpor- 
tation, Aviation  and  Materials  Sub- 
committee, for  his  cooperation,  exper- 
tise and  dedication  to  keeping  America 
first  in  aviation. 

Members  of  the  Subcommittee 
worked  long  and  hard  in  carefully  re- 
viewing the  NASA  aeronautical  pro- 
gram and  the  1990  budget  request.  We 
found  that  although  the  dollar 
amoimt  for  aeronautical  and  transat- 
mospheric  R&D  is  small— $589.8  mil- 
lion recommended  by  the  committee 
this  year— the  payoff  is  very  large. 
This  is  true  because  NASA  historically 
emphasizes  the  high-risk,  long-term 
research  and  technology  that  industry 
is  financially  unable  or  unwilling  to 
undertake.  Such  efforts  provide  the 
foundation  for  future  aircraft  and  en- 
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gines  which  eventually  return  many 
times  their  initial  cost  to  our  economy. 
In  a  very  real  sense,  NASA's  aeronau- 
tical R&D  is  an  investment  in  our 
country's  future.  It  cannot  be  viewed 
as  another  program  of  consumptive 
spending. 

For  example,  in  1988,  the  U.S.  suf- 
fered a  foreign  trade  deficit  of  well 
over  $100  billion.  And  yet,  as  bad  as 
this  was,  it  would  have  been  about  $18 
billion  worse,  had  it  not  been  for  the 
favorable  contribution  of  aerospace 
products,  the  bulk  of  which  were  civil 
aircraft,  made  in  America  by  Ameri- 
cans. 

U.S.  suppliers  have  built  the  vast 
majority  of  the  free  world's  civU  air 
fleet  by  dollar  value.  Our  airliners  are 
our  best  ambassadors,  offering  superi- 
or quality,  safety,  comfort  and  reliabil- 
ity, at  economical  costs.  They  speak 
well  of  America,  to  operator  and  user 
alike. 

Of  course,  these  results  did  not  just 
happen.  They  came  about  because  we 
have  consistently  had  the  best  prod- 
ucts. And  one  of  the  big  reasons  for 
that  has  been  the  longstainding  part- 
nership between  government  and  in- 
dustry in  developing  a  new  aeronauti- 
cal technology. 

Because  of  this,  the  Committee  on 
Science,  Space,  and  Technology  has 
repeatedly  urged  the  administration 
and  the  Congress  to  increase  the  re- 
sources devoted  to  aeronautical  R&D. 
We  have  pointed  to  the  many  long- 
term  benefits  of  such  investment, 
which  are  reflected  in  billions  of  dol- 
lars in  sales  of  U.S.  aircraft  both  here 
and  abroad,  and  in  millions  of  jobs  for 
Americans. 

Yet,  in  spite  of  its  proven  cost  bene- 
fits, the  NASA  aeronautics  program 
has  not  kept  pace  with  the  relentless 
pressure  from  our  competitors,  both 
military  and  commercial.  In  fact, 
NASA  budgets  for  aeronautics  in  this 
decade  have  not  even  kept  up  with  in- 
flation. There  aren't  many  Govern- 
ment programs  that  can  make  that 
claim. 

Furthermore,  anyone  familiar  with 
the  dramatic  increases  in  both  the  cost 
and  complexity  of  new  technology  in 
the  last  few  years  knows  that  a  level 
budget  won't  produce  the  same  results 
as  it  once  did.  It  simply  costs  more 
today  to  achieve  each  increment  of  im- 
provement in  fuel  efficiency  or  safety 
or  performance. 

Of  course,  none  of  this  would  cause 
alarm  if  the  Eiu'opeans,  Japanese,  and 
South  Americans  had  not  begun  'to 
pose  a  serious  competitive  threat.  But 
they  have.  For  example,  despite  dec- 
ades in  which  American  companies 
dominated  the  world  jet  transport 
market,  our  share  of  that  market  has 
fallen  to  75  percent  during  the 
1980's— down  from  84  percent  during 
the  previous  decade.  Clearly,  if  this  be- 
comes a  trend,  we  will  have  lost  an- 


other industry,  one  of  our  few  remain- 
ing winners. 

Because  of  this,  I  believe  the  com- 
mittee's recommendation  is  at  the  low 
end  of  what  is  actually  needed.  In  my 
view,  international  conditions  call  for 
expanding  NASA's  aeronautical  pro- 
gram, not  curtailing  it. 

The  committee  also  approved  fund- 
ing—$64.2  million— to  continue  a  long, 
overdue  rehabilitation  of  certain  aging 
wind  tunnels.  These  facilities  have 
served  our  country  weU  for  years, 
giving  our  aeronautical  scientists  the 
tools  to  keep  the  United  States  out  in 
front  in  aviation.  But  many  are  old 
and  are  badly  in  need  of  repairs  to  re- 
store them  to  productive  use  and  safe 
condition. 

Finally,  within  the  total  recommend- 
ed for  aeronautics,  the  committee  in- 
cluded $127  million  for  transatmos- 
pheric  R&D.  This  amount  is  intended 
to  be  NASA's  contribution  to  the  Na- 
tional Aero-Space  Plane,  a  flight  re- 
search project  to  develop  and  prove 
the  technology  for  high  speed  hyper- 
sonic flight  with  an  air  breathing  pro- 
pulsion system.  If  successful,  this  pro- 
gram could  lead  the  way  to  several  at- 
tractive applications  in  the  future,  in- 
cluding a  single-stage-to-orbit  replace- 
ment for  the  space  shuttle  and  a  hy- 
personic commercial  air  transport. 

The  committee  feels  it  is  vital  to 
pursue  this  program  on  a  schedule 
that  will  allow  a  first  flight  in  1995. 
For  this  reason  the  bill  contains  a  pro- 
hibition against  expending  any  aero- 
nautical or  transatmospheric  funds 
imtil  the  full  amount— $127  million— is 
made  available  for  the  National  Aero- 
space Plane,  either  through  the  ap- 
propriations process  or  through  a  re- 
programming  action  by  NASA,  from 
any  other  line  in  the  R&D  account. 

By  so  doing,  the  committee  intends 
to  highlight  the  NASP  as  one  of 
NASA's  top  priorities  for  the  coming 
decade. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding  this  time  to  me,  and  I 
urge  adoption  of  the  bill. 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
vice  chairman  of  the  Subcommittee  on 
Transportation,  Aviation  and  Materi- 
als, the  gentleman  from  Florida  [Mr. 
Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  rise  today  in  strong  support  of 
H.R.  1759.  the  NASA  Multiyear  Au- 
thorization Act  of  1989. 

As  a  member  of  both  of  the  subcom- 
mittees with  jurisdiction  over  NASA's 
budget,  and  as  ranking  memt)er  of  the 
Transportation,  Aviation,  and  Materi- 
als Subcommittee,  I  have  the  opportu- 
nity to  work  together  with  its  chair- 
man, Mr.  Valentine,  to  develop  the 
aeronautics  portion  of  this  bill. 

I  am  pleased  to  say  that  aeronautics 
funding  in  this  bill  is  at  the  same  level 
as  the  administration's  request  and  is 
a  substantial  increase  from  last  year. 


This  shows  the  administration's  tore- 
sight  in  stressing  research  and  devel- 
opment for  our  Nations  aerospace  in- 
dustry. 

It  should  also  be  noted  that,  with 
one  exception,  the  House  passed  an 
appropriation  bill  identical  to  the  com- 
mittee recommendation  which  is 
before  us  today. 

Unfortunately,  Mr.  Chairman,  the 
one  program  that  is  not  fully  funded  is 
the  most  important  one.  the  National 
Aerospace  Plane. 

To  make  matters  even  worse  the 
other  body  has  completely  zeroed  out 
funding  for  the  NASP.  These  develop- 
ments have  once  again  forced  me  to 
take  the  floor  in  defense  of  this  vital 
program. 

As  most  of  my  colleagues  are  aware. 
I  have  consistently  advocated  a  bal- 
anced budget  and  believe  it  would  be 
best  brought  about  by  reducing  Feder- 
al expenditures. 

However,  There  is  a  distinct  differ- 
ence between  an  expenditure  and  an 
investment.  And  there  can  be  abso- 
lutely no  doubt  about  it,  the  aerospace 
plane  is  a  vital  investment  in  the 
future  economic  health  of  our  Nation. 

I  simply  cannot  stress  enough  that 
the  future  of  both  military  and  civil 
aircraft  depends  on  the  completion  of 
the  NASP  program,  and  if  we  do  not 
do  it.  somebody  else  will. 

This  fact  is  demonstrated  by  the  sig- 
nificant sums  that  Japan.  Europe,  and 
the  Soviet  Union  have  poured  into 
their  aerospace  plane  programs. 

The  United  States'  positive  balance 
of  trade  in  aerospace  products  was 
$18.7  billion,  the  largest  of  any  indus- 
trial sector. 

Much  of  this  technological  lead  is  di- 
rectly due  to  the  long-term,  high  risk 
research  undertaken  in  decades  past. 
This  is  the  same  type  of  research  that 
will  be  undertaken  in  the  NASP  pro- 
gram which  will  guarantee  America's 
aerospace  lead  well  into  the  21st  cen- 
tury. 

In  essence,  we  must  make  a  choice, 
are  we  going  to  make  a  real  commit- 
ment to  our  aerospace  industry,  or  are 
we  going  to  let  our  aerospace  industry 
go  the  same  way  as  compact  cars  and 
VCR's? 

Take  my  word  for  it.  if  the  funding 
contained  in  this  bill  is  not  appropri- 
ated, that  is  exactly  what  will  happen. 

Then  in  20  years  we  will  watch 
American  workers  bash  foreign-made 
planes  in  protest  of  losing  their  jobs, 
and  we  wlU  scratch  our  heads  and 
wonder  how  our  lead  was  lost  so  quick- 
ly. 

To  ensure  a  strong  aerospace  indus- 
try. I  strongly  urge  my  colleagues  to 
support  H.R.  1759  and  the  full  funding 
of  the  National  Aerospace  Plane  Pro- 
gram which  it  contains. 

I  want  to  thank  the  chairman.  Mr. 
Roe  and  the  ranking  member.  Mr. 
Walker  for  their  strong  leadership  in 
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bringing  this  legislation  before  the 
House.  I  also  want  to  thank  Mr.  Val- 
mmfB.  subcommittee  chairman  for 
his  many  contributions  to  the  bill  and 
to  Mr.  McCuROT  for  his  strong  support 
for  NASP,  especially  in  the  Depart- 
ment of  E>ef  ense  portion. 

D  1110 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman,  the 
funds  authorized  in  this  bill  are  nei- 
ther Democrat  nor  Republican  doUars; 
they  are  the  Investment  of  each  and 
every  taxpayer  in  our  country's  future 
through  the  continuance  of  U.S.  lead- 
ership in  sijace.  I  believe  that  through 
the  proposals  and  the  priorities  estab- 
lished in  this  bill,  we  can,  in  the  areas 
of  space  science  and  space  exploration, 
maintain  this  leadership  role. 

However,  in  the  area  of  space  com- 
mercialization. I  believe  that  further 
steps  need  to  be  taken.  Included  in 
H.R.  1759  is  funding  for  the  Office  of 
Commercial  Programs.  This  program 
was  established  in  1985  to  carry  out 
NASA's  mission  to  seek  and  encour- 
age, to  the  maximum  extent  possible, 
the  fullest  commercial  use  of  space. 
However,  as  of  yet,  NASA  has  not  yet 
focused  commercial  space  policy 
within  the  Office  of  Commercial  Pro- 
grams. 

This  small  program  within  NASA  is 
critical  for  one  reason:  We  see  signs  of 
the  imminent  loss  of  the  commercial 
launch  market  to  foreign  competitors. 
The  United  States  cannot  afford  to 
lose  its  commercial  launch  industry.  It 
will  be  a  tragedy  if  Congress  does  not 
take  every  possible  action  to  prevent 
the  worst  of  all  scenarios:  Loss  of  the 
entire  commercial  launch  industry 
and,  consequently,  the  export  and  de- 
I)endency  of  all  U.S.  commercial  satel- 
lites for  launch  on  a  foreign  rocket. 

That  scenario  is  not  as  far  away  as 
some  might  think.  The  latest  Congres- 
sional Quarterly  contains  an  article 
titled  "Rocket  Industry  Seeks  Help  in 
Global  Launch  War."  In  this  "war," 
time  is  of  the  essence.  Already,  the  Eu- 
ropean launch  company,  Arianespace, 
has  secured  half  of  the  available  com- 
mercial launch  contracts.  Japan  is  de- 
veloping satellites  and  rockets  and 
projects  introducing  its  booster  in 
1992.  The  U.S.SJi.  is  increasing  its  ef- 
forts to  enter  the  commercial  launch 
market.  And  the  latest  is  an  Austra- 
lian consortium  called  the  Cape  York 
Space  Group  who  plans  to  build  a 
space  port,  use  a  cheap  Soviet  rocket, 
and  offer  a  very  competitive  package 
launch  deal  as  early  as  1992. 

As  in  other  high-technology  indus- 
tries, we  in  Congress  must  ask  our- 
selves the  question.  How  can  we  incen- 
tivize  this  industry  to  compete  in  this 
global  marketplace  where  their  for- 
eign competitors  are  well-subsidized? 
One  instinctive  reaction  to  this  very 


real  foreign  threat  has  been  to  imple- 
ment protectionist  measures.  But  this 
could  result  in  a  chain  reaction  which 
would  be  detrimental  to  our  currently 
dominating  satellite  industry.  Interna- 
tional competition  drives  down  the 
price  of  a  launch  which  allows  them  to 
remain  competitive  internationally. 

Are  there  effective  alternatives  to 
protectionism?  Private  industry  and 
U.S.  Government  agencies  have  con- 
ducted numerous  studies  to  explore 
ways  to  encourage  a  broader  and  more 
vigorous  U.S.  commercial  presence  in 
space.  The  consensus  is  that,  yes,  the 
U.S.  Government  can  foster  this  in- 
dustry, and  their  recommendations  do 
not  include  Government  subsidies. 
Rather,  they  conclude  that  a  new  rela- 
tionship between  Government  and  in- 
dustry in  space  is  both  possible  and 
highly  desirable. 

It  is  time  we  recognized  that  it  is  not 
just  Government  subsidies  that  our  in- 
dustries are  lacking,  but  the  strong  in- 
dustry/Government relationship  en- 
joyed by  so  many  of  their  foreign  com- 
petitors. The  United  States  must  rec- 
ognize that  the  very  sort  of  relation- 
ship that  supported  the  development 
of  other  industries,  such  as  aviation 
and  electronics,  must  be  employed  in 
space  commercitdization.  Industry  and 
Government  must  forego  a  consensus 
if  U.S.  firms  are  to  compete  globally. 
This  might  be  difficult  to  achieve,  but 
without  a  doubt  it  is  the  best  long- 
term  strategy  for  the  U.S.  space  indus- 
try. 

In  my  judgment,  there  is  still  time  to 
revive  the  U.S.  launch  industry.  To  ex- 
pedite the  fulfillment  of  NASA's  mis- 
sion to  seek  and  encourage,  to  the 
maximum  extent  possible,  the  fullest 
commercial  use  of  space,  I  have  intro- 
duced H.R.  2674,  the  Space  Transpor- 
tation Services  Purchase  Act  of  1989. 
This  biU  will  free  up  the  U.S.  commer- 
cial lanch  industry  from  unnecessary 
and  costly  Government  oversight  and 
regiilation  to  allow  them  to  do  what 
they  are  experts  at:  laimching  rockets. 

I  encourage  my  colleagues  to  sup- 
port the  bill  before  us  today,  and  I 
also  urge  you  to  support  a  new  Gov- 
ernment/industry relationship  to 
maintain  the  U.S.  leadership  role  in 
space  commercialization. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
sense  that  we  all  feel  a  sense  of  pride 
as  we  put  forth  a  3-year  plan  which 
outlines  the  major  considerations  and 
initiatives  for  the  National  Aeronau- 
tics and  Space  Administration  [NASA] 
in  the  next  decade.  In  H.R.  1759.  we 
are  authorizing  complex  programs  to 
keep  our  space  program  on  a  steadily 
evolving  course  toward  new  goals  and 
discoveries.  With  the  triumph  of  the 
Explorer  2  spacecraft,  two  missions 
being  launched  this  year  to  further  ex- 
plore our  solar  system,  and.  in  NASA 


Administrator  Richard  Truly's  words, 
"the  shuttle  program  precisely  on 
schedule  relative  to  our  early  plan- 
ning." we  have  reason  to  be  proud. 

Having  said  that.  I  think  it  appropri- 
ate to  focus  on  an  aspect  of  this  NASA 
authorization  that  encompasses  both 
the  visionary  and  the  reactionary:  a 
leap  to  the  future  but  a  respectful  ac- 
knowledgement of  our  past,  but  an 
issue  of  such  concern  that  it  almost 
slowed  down  the  forward  motion  of 
our  space  program.  The  agreement 
signed  this  week  between  NASA,  the 
National  Conference  of  State  Historic 
Preservation  Officers  and  the  Adviso- 
ry CouncU  on  Historic  Preservation, 
ended  what  was  a  "glitch"  that  con- 
fronted the  program. 

As  it  is  vital  that  we  know  and  im- 
derstand  our  past  history,  so  must  we 
also  know  and  understand  what  has 
been  accomplished  in  the  beginning 
years  of  the  space  age.  People  still 
living  today  have  seen  the  change 
from  horse  and  buggy,  steam  engines, 
and  steamships  to  cars,  planes,  and 
spaceships  traveling  at  unbelievable 
speeds,  with  the  concept  of  the  aero- 
space plane  and  human  colonization 
on  a  moon  or  Mars  clearly  fixed  as  an 
attainable  goal  of  the  future. 

This  is  why  I  believe  it  is  both  signif- 
icant and  important  that  time  was 
taken  to  resolve  what  appeared  at  first 
to  be  what  some  viewed  as  a  hinder- 
ance  to  progress  and  others  viewed  as 
the  potential  loss  of  our  heritage  that 
could  never  be  recovered.  It  was  obvi- 
ous that  a  compromise  was  possible 
and  could  be  developed,  but  what  was 
needed  was  commitment  and  less  than 
obvious  was  why  both  sides  became  so 
intractable.  Patience  by  the  negotia- 
tors finally  paid  off,  and  I  believe  that 
we  have  reinforced  our  respect  for  the 
foundations  that  have  been  laid  to 
preserve  our  national  heritage  and 
landmarks.  In  the  process,  individual 
and  institutional  needs  have  been  met, 
and  I  commend  the  work  of  the  nego- 
tiators in  bringing  about  the  signing  of 
the  programmatic  agreement. 

Having  said  this,  I  commend  the 
leadership  of  Chairman  Bob  Roe  and 
ranking  member  Bob  Walker.  We 
Icnow  it  will  take  money,  and  we  know 
that  the  appropriating  process  is  still 
at  work,  but  the  blueprint  contained 
in  this  bill  is  excellent  and  I  salute  the 
bipartisan  effort  from  which  it  emln- 
ated. 

D  1120 

Bfr.  ROE.  Mr.  Chairman.  I  yield  3 
minutes  to  one  of  the  outstanding 
members  of  our  committee,  the  gentle- 
man from  Kansas  [Mr.  Glickmah]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
rise  in  support  of  this  bill.  It  is  an  ex- 
cellent piece  of  legislation  designed  to 
keep  America  ahead  of  the  rest  of  the 
world  in  the  whole  litany  of  research 
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and  development  projects,  but  particu- 
larly those  in  aviation  and  space. 

I  compliment  the  gentleman  from 
New  Jersey  [Mr.  Roe]  particularly  for 
his  leadership,  as  well  as  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  Chairman.  I  used  to  be  the 
chairman  of  the  subcommittee  that 
my  colleague,  the  gentleman  from 
North  Carolina  [Mr.  Valehtiiie],  now 
chairs;  that  is.  the  Subcommittee  on 
Transportation.  Aviation  and  Materi- 
als. I  feel  very  strongly  about  the  firat 
"A"  in  NASA,  the  aeronautical  "A": 
the  fact  that  it  has  largely  been 
through  NASA's  work  that  American 
aviation  continues  to  lead  the  world. 

I  see  my  colleague,  the  gentleman 
from  California  [Mr.  Ifwis],  who  was 
the  ranking  member  when  I  was  the 
chairman  and  did  so  much  with  me 
when  I  was  working  on  that  as  well. 

However,  I  do  raise  some  questions 
about  the  level  of  research  and  com- 
mitment NASA  has  been  involved  with 
on  the  issue  of  aging  aircraft,  geriatric 
aircraft.  We  have  urged  NASA  and  the 
FAA  to  do  more  research  in  this  area, 
but  the  recent  crash  of  the  United 
DC- 10  outside  of  Sioux  City,  LA,  again 
points  out  the  fact  that  we  are  not 
possessed  of  all  the  information  we 
need  to  know  in  preventing  airplane 
accidents,  particularly  with  respect  to 
airplanes  that  are  old  and  have  operat- 
ed 60,000,  70,000,  80,000  hours. 

The  FAA  has  recently  entered  into 
proposals,  new  rules,  which  wiU  man- 
date inspection  and  fixing  of  certain 
parts  of  these  old  airplanes  at  periodic 
stages  of  those  airplanes'  lives.  But 
the  crash  in  Iowa  probably  proved 
that  the  engine  of  that  airplane  un- 
derwent the  same  kind  of  aging  and 
maturation  as  did  the  structure  of  the 
airplane,  and  yet  the  engines  of  air- 
pluies  did  not  have  the  scrutiny  of 
aging  aircraft  research  and  develop- 
ment as  do  structures,  fuselage  parts, 
and  those  kinds  of  things. 

I  come  down  here  today  to  urge 
NASA  to  lead  the  effort  along  with 
the  FAA,  the  National  Transportation 
Safety  Board,  and  the  airlines  to  have 
a  focused  research  effort  into  the  area 
of  aging  aircraft  not  only  with  respect 
to  materials  and  parts  but  as  to 
human  factors,  how  airplanes  are  in- 
spected, and  as  they  affect  engines  as 
well,  the  engines  which  suffer  perhaps 
the  most  stress  of  any  part  of  an  air- 
plane. 

My  worry  is  that  as  a  result  of  de- 
regtilation  of  the  airlines,  we  are 
flying  more  and  more  older  airplanes, 
exhausting  these  airplanes  in  order  to 
meet  the  financial  demands  of  a 
changing  commercial  airline  system 
both  in  this  country  and  around  the 
world. 

NASA  has  the  premier  research  ef- 
forts in  the  area  of  structures,  materi- 
als and  engine  research,  and  they 
ought  to  be  looking  not  only  to  design- 
ing new  techniques  for  the  future  but 
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also  to  protect  people  flying  on  exist- 
ing airplanes  through  new  techniques 
and  inspection  and  maintenance, 
human  factors,  as  well  as  in  the  areas 
of  materials  and  structures. 

I  would  Just  urge  NASA,  as  they  deal 
with  these  issues,  to  focus  very,  very 
strong  and  c<Hnmitted  efforts  and  re- 
sbtiroes  in  the  area  of  aging  aircraft  re- 
search.          

Mr.  WALKER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  KolbeI. 

Mr.  KOLBE.  Mr.  Chairman.  20  years 
have  lapsed  since  man  first  walked  on 
the  Moon.  It  is  timely  to  speak  of  the 
vision  that  this  country  wiU  need  to 
revitalize  our  space  effort.  It  Is  easy  to 
look  to  the  Federal  Government  to  in- 
crease NASA's  budget  in  hope  that  we 
wiU  be  able  to  maintain  our  traditional 
leadership  in  space.  But  with  the 
present  realities  of  tight  budgets  it's 
easier  to  ask  than  to  receive.  It  is  time 
for  a  bold  new  initiative  in  space,  an 
initiative  that  challenges  the  private 
sector  to  pick  up  where  NASA's  over- 
burdened budget  leaves  off.  I  would 
like  to  contribute  some  thoughts  on 
the  direction  the  space  program 
should  go  in  order  to  take  advantage 
of  the  unique  talents  and  resources  of 
the  U.S.  private  sector. 

To  remain  great,  our  country  must 
have  a  vision  of  not  only  where  we've 
been  historically  but  of  where  we  can 
venture,  of  not  only  who  we  are  as 
Americans,  but  who  we  might  be  as 
voyagers  to  other  worlds.  We  now 
have  within  our  grasp  the  possibility- 
unique  in  human  history— of  establish- 
ing colonies  in  orbit  and  on  other  plan- 
ets. We  are  in  position  to  foster  indus- 
tries in  space  at  a  time  when  the  bene- 
fits of  manufacturing  in  space  are  only 
beginning  to  be  understood.  We  have 
the  possibility  of  rekindling  the  pio- 
neering spirit  of  our  ancestors  as  we 
venture  forth— not  just  across  an 
ocean  or  continent  this  time— but 
across  a  solar  system  and  beyond. 

We  are  entering  a  transitional  period 
that  presents  us  with  unique  and  cru- 
cial challenges  in  terms  of  the  future 
of  U.S.  space  efforts.  We  must  consid- 
er the  implications  of  today's  decisions 
since  we  wiU  have  to  live  with  these 
decisions  for  a  long  time.  The  budget 
battles  that  Congress  fights  this 
decade  will  determine  if  we  are  serious 
about  reducing  the  deficit  and  wheth- 
er we  can  continue  our  space  program 
in  a  meaningful  way. 

The  reality  of  Federal  fiscal  policy 
now  and  at  the  turn  of  this  century 
will  dictate  modest  NASA  budgets  and 
fewer  U.S.  Government  resources  de- 
voted to  space.  The  emphasis  at  NASA 
should  be  on  the  scientific,  education- 
al, and  long-term  exploration  of  space. 
NASA's  focus  should  be  on  deep  space 
probes,  development  of  the  qMce  sta- 
tion Freedom,  long-range  sensing  tech- 
nologies, a  lunar  base  and  planetary 
exploration.  In  addition,  the  U.S.  Gov- 


ernment should  focus  its  reaouroes  on 
a  number  of  ancillary  space  projects. 

Government  resources  will  stretch 
much  farther  if  the  private  sector  is 
afforded  the  chance  and  encouraged 
to  participate  in  space-related  activi- 
ties. The  privatization  of  apace  should 
build  on  the  existing  foundation  of 
private  sector  success  in  orMtal  satel- 
lite telecommunications,  data  relay, 
and  advances  in  aeroqjace  technology. 

The  entx«preneurtal  spirit  present  in 
the  private  sector  is  too  vast  to  ignore, 
especially  when  one  considers  the  po- 
tential beneflts  derived  from  involve- 
ment in  space.  In  hopes  of  encourag- 
ing the  privatization  of  space.  I  have 
joined  Congressman  Packard  in  intro- 
ducing a  biU  requiring  the  Federal 
Government  to  purchase  space  trans- 
portation services  from  private  compa- 
nies. The  Space  Transportation  Serv- 
ices Purchase  Act  only  addresses  one 
small  area  of  privatization,  but  it  is  a 
vital  first  step  that  reminds  one  of 
Neil  Armstrong's  "one  small  step." 
The  revitalization  of  U.S.  space  indus- 
try with  a  significant  private  sector 
component  will  require  a  series  of 
small  steps.  This  bill  provides  an  in- 
centive to  private  industry  to  get  into 
the  space  transportation  business.  In 
addition,  this  legislation  waives  many 
of  the  strict  specifications  that  are 
currently  necessary  for  private  firms 
to  be  certified  to  launch  their  own 
spacecraft. 

Commercial  criteria  for  space  vehi- 
cle design  and  use  would  quicldy  devel- 
op when  we  let  market  forces  drive  the 
process  instead  of  requiring  all  equip- 
ment to  meet  military  specifications. 
In  a  competitive  environment,  there  is 
no  reason  to  believe  that  private  com- 
peting firms  are  not  concerned  about 
reliability,  standardization,  and  safety. 
Private  sector  concerns  operating  in  a 
competitive  environment  will  result  in 
the  evolution  of  improved  products 
and  more  efficient  production  and  op- 
erating methods. 

This  multiyear  NASA  authorization 
takes  serious  strides  to  encourage  the 
private  sector  to  explore  opportunities 
in  space.  The  committee  urges  in  very 
strong  terms  that  NASA  consolidate 
all  of  its  commercial  space  activities 
under  its  Office  of  Commercial  Pro- 
grams. This  can  only  help  improve  the 
focus  of  NASA  in  this  imp(»tant  area. 

The  committee  also  increases  the  au- 
thorization level  for  the  Department 
of  Transportation's  Office  of  Commer- 
cial Space  Trai^wrtation.  This  office 
has  been  instrumental  in  providing 
the  administrative  framework  for 
overseeing  the  broad  range  of  launch 
activities  that  are  being  conducted  or 
planned.  This  office  has  also  provided 
invaluable  assistance  to  McDonnell 
Douglas  and  Space  Services  Inc..  in 
their  launches  this  year. 

Another  provision  in  the  reauthor- 
ization that  I  would  like  to  bring  to 
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the  attention  of  the  Members  is  the 
creaticm  of  the  Department  of  Com- 
merce's Office  of  Si>ace  Commerce. 
The  purpose  of  the  office  is  to  be  the 
principal  unit  for  the  coordination  of 
space-related  issues,  programs,  and  ini- 
tlatives  within  the  Department.  The 
office  would  promote  private  sector  in- 
vestment in  space  activities  while  seek- 
ing to  remove  the  many  legal,  policy. 
and  institutional  impediments  to  space 
commerce.  It  is  my  sincere  hope  that 
this  office  will  coordinate  with  the  De- 
partment of  Transportation  and 
NASA  to  avoid  any  duplicative  efforts. 

All  of  these  initiatives  are  vital  in 
the  increasingly  competitive  interna- 
tional space  market.  These  offices  will 
help  ensure  a  level  playing  field  for 
UJS.  firms.  In  addition,  they  will  be 
tasked  with  helping  the  United  States 
meet  the  challenges  posed  by  new 
competitors  like  the  Chinese. 

We  can  make  the  21st  century  an  era 
of  vast  economic  opportunity  and 
prosperity  if  we  have  the  good  sense  to 
harness  the  strength  of  the  private 
sector  now.  I  commend  the  chairman 
and  the  committee  for  the  good  sense 
they  have  shown  in  this  reauthoriza- 
tion. I  urge  my  colleagues  to  support 
the  committee's  fine  efforts. 

Mr.  ROE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Louisiana  [Mr.  Hayes],  one 
of  the  members  of  our  committee. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, I  want  to  thank  the  chairman. 
the  gentleman  from  New  Jersey,  for 
this  opportunity,  and  also  his  fine 
staff,  and  the  ranking  member  from 
Pennsylvania  and  his  large  staff,  who 
have  also  contributed  dramatically. 

Those  of  us  who  recall  the  opportu- 
nities to  travel  to  Florida  and  watch 
America  return  this  Nation  to  its 
prominence  and  to  its  position  which 
for  decades  it  held  as  the  premier  of 
space  exploration  remember  not  only 
the  exhaust  coming  as  the  launch  was 
recorded,  and  that  is  a  memory  that 
will  stay  forever,  but  we  also  remem- 
ber those  crowds  gathered  up  and 
around  the  highway,  those  yoimg 
people  holding  hands  with  their 
grandparents  looking  up  in  the  sky  to 
what  represents  to  them  an  exciting 
moment,  not  only  of  technological  su- 
periority, but  the  recognition  of  what 
this  country  stands  for.  always  reach- 
ing out  to  return  to  this  planet  what 
we  leam  and  how  to  translate  what  we 
learn  into  those  things  that  better  our 
daily  lives. 

The  National  Aeronautics  and  Space 
Administration,  from  its  efforts  in  the 
1960's.  contributed  directly  to  those 
medical  breakthroughs  that  are  keep- 
ing some  of  the  people  in  this  country 
alive,  that  have  added  a  lifespan  of 
over  a  decade  to  the  average  mortality 
rate. 

The  impact  in  the  classroom  has  led 
us  to  developments  that  make  us  able 
to  compete  technologically  and  hope- 


fully to  challenge  any  country  on 
Earth  as  we  all  grip  with  the  impact  of 
the  21st  century. 

We  argue  in  this  body  quite  often 
about  seemingly  unrelated  areas,  what 
do  we  do  about  the  homeless,  what  do 
we  do  about  public  housing,  and  yet  in 
each  and  every  one  of  those  instances 
we  have  costs  that  have  been  cut.  We 
have  housing  that  is  more  available 
and  affordable  because  of  the  spinoffs 
of  space  exploration. 

Whether  we  are  talking  about  bet- 
terment of  life  on  this  planet  or  an- 
swering some  of  the  questions  about 
whether  or  not  there  are  in  fact  life 
forms  on  others,  this  country  has.  and 
will  continue  to.  take  the  lead  and  in 
the  most  bipartisan  possible  fashion. 

D  1130 

So  congratulations  to  aU  of  the 
Members.  It  is  one  of  the  all  too  rare 
occasions  in  recent  months  where  we 
are  awfully  proud  to  be  a  part  of  this 
body.  

Mr.  WALKER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  1759. 
the  National  Aeronautics  and  Space 
Administration  multiyear  authoriza- 
tion, and  to  commend  the  gentleman 
from  New  Jersey  [Mr.  Roe],  the  chair- 
man of  the  committee,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
the  ranking  member— along  with  the 
subcommittee  chairman,  the  gentle- 
man from  Florida  [Mr.  Nelson],  and 
the  ranking  member,  the  gentleman 
from  Wisconsin  [Mr.  SENSENBREmtER] 
and  the  staff  of  the  committee  for 
turning  out  their  usual  excellent  prod- 
uct with  this  bill. 

This  is  a  3-year  authorization  of  ap- 
propriations, and  that  is  entirely  ap- 
propriate, if  you'll  pardon  the  play  on 
words,  because  our  national  space  pro- 
gram is  now  at  a  stage— has  been  for 
some  time— where  we  need  a  longer- 
range  plan  and  goal  reflecting  the 
growing  importance  and  maturity  of 
our  capabilities  and  potential  in  this 
crucial  field. 

President  Bush  set  us  on  the  path 
toward  a  long-term  goal  Just  2  months 
ago,  on  the  20th  anniversary  of  the 
Apollo  Moon  landing,  when  he  an- 
nounced a  plan  extending  into  the 
next  century  to  establish  a  continuing 
D.S.  presence  in  Earth  orbit,  on  the 
Moon,  and  eventually— an  expedition 
to  Mars.  As  visionary  and  inspiring  as 
this  plan  is.  it  also  includes  a  mission 
to  planet  Earth,  to  help  us  better  un- 
derstand the  long-term  dynamics  of 
the  Earth  and  the  inter-related  ssrs- 
tems  which  sustain  us  and  all  life  on 
the  planet. 

These  goals  and  this  bill  take  on  im- 
mediate importance  when  we  realize 
that  our  future  as  a  space-faring 
Nation  and  as  a  leader  in  world  trade 
is  tied  inextricably  to  the  technology 


which  is  evolving  from  the  space  pro- 
gram, not  just  here  but  abroad— in 
Europe,  the  Soviet  Union.  China,  and 
Japan. 

In  large  part  due  to  the  technologi- 
cal achievements  of  the  space  pro- 
gram, we  have  become  a  world  commu- 
nity—economically, politically,  and  en- 
vironmentally. And  as  we  approach 
the  500th  anniversary  of  Columbus' 
voyage  to  the  New  World,  we  must 
bear  in  mind  the  lesson  of  history, 
that  the  nation  which  takes  the  lead 
in  pushing  back  frontiers  is  the  nation 
which  will  play  a  dominant  role  in 
world  affairs— in  this  century  and 
next. 

I  am  particularly  pleased  that  a  sat- 
isfactory agreement  has  been  worked 
out  on  the  issue  of  NASA  facilities  and 
national  historic  landnuu-ks  under  the 
National  Historic  Preservation  Act. 

This  bill  contains  all  the  elements  of 
a  comprehensive,  sophisticated  and 
imaginative  blueprint  for  our  Nation's 
future  in  space  and  here  on  Earth  as 
we  enter  the  21st  century,  and  is  a 
compliment  to  the  many  people  in- 
volved in  its  development.  We  will 
reap  many  returns  from  the  modest 
investments  contained  In  this  authori- 
zation, and  I  urge  my  colleagues  to 
give  it— and  the  committee— their  fuU 
support. 

Mr.  ROE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  the 
great  State  of  Texas  [Mr.  Akdrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  this 
summer  we  were  given  the  rare  oppor- 
tunity to  witness  the  past,  present, 
and  future  of  the  U.S.  Space  Program. 

In  July  we  celebrated  the  20th  anni- 
versary of  Apollo  11  and  commemorat- 
ed the  achievement  that  put  our 
Nation  first  in  exploring  space. 

In  August,  we  watched  in  fascination 
at  the  beautiful  images  and  scientific 
breakthroughs  transmitted  from  Nep- 
tune by  Voyager  n. 

And  now,  this  House  is  debating  the 
authorization  for  NASA,  laying  the 
groundwork  for  what  will  be  the  heart 
of  our  space  program  into  the  next 
century. 

It  Is  Indeed  fortunate  that  these 
events  have  coincided.  Because  cele- 
brating these  past  and  present 
achievements  in  space  should  under- 
score our  future  gOAls. 

I  want  to  congratulate  the  commit- 
tee for  a  bill  that  recognizes  these 
goals. 

Within  this  authorization  are  several 
initiatives  that  the  committee  should 
be  congratulated  on: 

First,  for  the  3-year  authorization 
that  is  both  fiscally  and  technological- 
ly responsible. 

Second,  for  putting  the  space  station 
at  the  top  of  NASA's  priority  list. 

Third,  for  developing  a  plan  to  ad- 
vance life  sciences  to  make  sure  the 
crew  aboard  the  space  station  stays 
healthy  and  safe. 
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And  last,  I  applaud  the  continuation 
of  the  National  Space  Grant  College 
and  Fellowship  Program  that  I  spon- 
sored in  1987  as  a  member  of  the  com- 
mittee. 

While  this  bill  has  many  good  facets. 
I  would  like  to  focus  mostly  on  the 
committee's  efforts  to  strengthen  our 
commercial  space  program. 

I  have  long  supported  space  commer- 
cialization because  it  is  our  future— a 
private  industry  effort  done  not  at  the 
expense  of  our  civil  space  program, 
but  complimentary  to  It. 

In  fact,  commercial  space  develop- 
ment will  soon  be  the  single  most  im- 
portant way  we  can  capitalize  on  our 
space  expertise  and  technology.  There 
is  no  way  the  Government  can  afford 
every  space  initiative  it  will  want  over 
the  next  several  decades,  unless  the 
commercial  sector  can  be  brought  in 
as  a  significant  partner  in  the  space 
program.  Expanding  the  commercial 
sector's  role  in  the  space  program  will 
ultimately  defray  the  Government's 
costs.  We  need  to  do  a  better  Job  of 
using  commercially  provided  services 
and  hardware  available  from  the  pri- 
vate sector.  There  is  also  no  way  the 
Government  will  leam  aU  that  it  has 
to  leam  from  operating  in  space  with- 
out involving  the  commercial  sector  by 
providing  opportunities  for  experimen- 
tation in  the  space  environment. 

The  committee's  report  recognizes 
that  NASA  must  do  a  better  Job  of  en- 
gaging the  private  sector  in  its  mis- 
sion. I  am  pleased  to  see  that  the  com- 
mittee has  recommended  amending 
the  National  Aeronautics  and  Space 
Act  of  1958  to  expand  the  authorities 
available  to  the  Administrator  in  fur- 
therance of  NASA's  commercial  mis- 
sion assigned  to  it  by  the  Congress  in 
1984. 

Through  this  renewed  commitment 
to  the  commercialization  of  space. 
NASA  will  leam  how  to  be  a  better 
partner  with  the  private  sector,  as  a 
customer  of  the  private  sector  for 
hardware  and  services  and  as  a  provid- 
er of  access.  Through  its  own  facilities 
or  complementary  commercial  facili- 
ties. NASA  will  be  able  to  provide 
space  for  entrepreneurs  wishing  to  ex- 
periment in  the  development  of  new 
products  and  processes  in  the  space 
environment. 

Along  with  the  new  responsibilities 
accorded  to  the  Administrator. 
NASA's  Office  of  Commercial  Pro- 
grams should  be  given  broader  author- 
ity. We  have  seen  in  the  past  that  this 
office  is  often  not  fuUy  involved  'in 
commercial  space  policy  decisions  af- 
fecting the  space  program  and  NASA. 
We  saw  this  to  be  the  case  earlier 
this  year  at  a  Science.  Space,  and 
Technology  Committee  hearing,  which 
I  was  pleased  to  attend.  We  learned 
that  the  administration  was  proposing 
seven  initiatives  involving  private  fi- 
nancing of  Government  facilities. 
NASA's   Office   of   Commercial   Pro- 


grams had  no  part,  we  learned,  in  de- 
veloping the  plans.  I  believe  greater 
attention  and  focus  through  the 
Office  of  Commercial  Programs  will 
improve  the  agency's  record  in  this 
regard. 

^I  do  want  to  recognize  the  commit- 
tee's efforts  in  moving  forward  with 
potential  non-Federal  flnancing  of  two 
facilities,  one  of  which  is  a  Neutral 
Buoyancy  Facility  to  be  built  at  the 
Johnson  Space  Center  in  Houston.  I 
believe  that  committee  has  forged  a 
cautious  approach  which  protects  the 
Government's  interests  and  yet  more 
fully  engages  the  private  sector.  I  am 
Interested  in  monitoring  its  progress. 

Furthermore,  in  order  to  fulfill  Con- 
gress' call  to  have  a  more  aggressive 
commercial  space  program.  I  believe  in 
the  future  the  budget  we  are  given 
from  NASA  for  the  Office  of  Commer- 
cial Programs  should  reflect  the 
breadth  of  their  mission. 

Fortunately,  this  biU  pushes  NASA 
to  give  space  commercialization  more 
emphasis.  The  importance  of  doing  so 
is  tremendous.  We  can  reduce  costs, 
spurn  new  technologies,  and  ensure 
our  continued  strength  in  civil  space 
technology  in  the  world  market. 

We  must  demand  a  more  centralized, 
better  funded,  and  more  aggressive 
effort  to  promote  commercial  involve- 
ment in  the  NASA  Program.  We  have 
nothing  to  lose,  and  the  future  of  our 
space  program  has  evenrthlng  to  gain. 
Mr.  WALKER.  Mi.  Chairman.  I 
jrield  2  minutes  to  the  gentleman  from 
Missouri  [BCr.  Bubchher].  who  made 
an  imix>rtant  contribution  to  the  piece 
of  legislation  we  have  before  us  today. 
Mr.  BUECHNER.  Mr.  Chairman.  I 
rise  today  to  congratulate  the  chair- 
man and  vice  chairman  of  the  Science. 
Space,  and  Technology  Committee  on 
their  efforts  to  bring  forth  this  multi- 
year  NASA  authorization  bilL 

There  Is  nothing  which  captures  the 
heart,  the  mind,  and  the  imagination 
of  our  Nation  quite  as  completely  as 
the  conquest  of  space.  When  the 
Apollo  11  landed  on  the  Moon,  we 
cheered  as  a  Nation,  when  the  Chal- 
lenger exploded  after  lift-off.  we  wept 
as  a  Nation.  And  now.  as  the  Voyager 
sends  up  pictives  of  Neptune's  moons, 
our  Nation  stares  in  wonder. 

From  its  inception.  NASA  has  con- 
tinually been  a  source  of  national 
pride,  prestige,  and  common  purpose. 
As  we  prepare  for  BCagellan's  arrival  at 
Venus.  Galileo's  mission  to  Jupiter, 
and  the  construction  of  space  station 
Freedom,  the  potential  for  NASA's 
success  seems  as  limitless  as  space 
itself. 

This  bill  addresses  many  Issues  in- 
tended to  promote  a  robust  civil  space 
program.  In  particular,  I  am  very 
pleased  that  the  Science,  Space,  and 
Technology  Committee  adopted  an 
amendmoit  I  authored  relating  to 
q>ace  shuttle  utilization.  This  new 
policy  will  begin  the  process  whereby 


the  space  shuttle  will  be  used  for 
those  missions  which  require  the  pres- 
eaot  of  man.  This  provision  is  vitally 
important  as  it  will  help  ensure  that 
the  shuttle  is  preserved  and  available 
for  those  fecial  missions  for  whl^  It 
isivtimJied. 

In  closing,  again,  I  congratulate  the 
managers  of  this  bill  and  ronlnd  my 
colleagues  that  our  civilian  space  pro- 
gram is  more  than  Just  an  Indulgence 
of  the  curiosity  of  obscure  scientists. 
Our  space  program  is  the  clearest 
manifestation  of  man's  conquest  of  his 
human  limitAtlons.  Our  current  space 
program  is  the  last  generation's  gift  to 
today:  the  progress  we  make  today  will 
be  our  legacy  for  tmnorrow. 

Mr.  FRENZEL  Mr.  Chaimian.  the  NASA  au- 
thorization providea  for  conlingeni  UMKy  tar 
several  projects  to  be  conatnictod  or  d0v«l- 
oped  by  private  companies  and  leased  to  the 
Government  I  support  the  incroased  involve- 
ment of  the  private  sector  in  ttie  space  pro- 
gram and  understand  the  need  for  contingent 
liabiity.  But.  lef  s  be  honest  about  what  we 
are  doing.  We  are  obligating  the  Federri  Gov- 
ernment to  pay  private  companies  for  any 
unused  portion  of  the  contract  in  the  event 
the  agreement  is  terminated  early.  This  obiga- 
tion  should  be  reflected  in  the  budget  at  the 
time  it  is  incunred. 

This  bill  leaves  open  the  posstsOty  of  using 
unobligated  funds  from  other  ptoiecis  rather 
than  reserving  the  funds  up  front  This  is  aidn 
to  an  airiine  booking  110  seats  on  a  100-aeat 
airiiner  and  hoping  that  10  peopto  dont  show 
up.  We  don't  need  more  budgetary  legerde- 
main—we  need  more  responsMile  budgeting.  If 
we  want  the  proiects,  then  lefs  put  ttte 
budget  authority  to  pay  for  contingencies  In 
the  appropriations  wtwn  we  give  the  go-ahead 
on  ttte  projects. 

I  have  no  criticism  of  the  authorizations  in 
this  bin.  However,  I  feel  that  the  problem  of 
the  treatment  of  contingent  iabiity  is  so  seri- 
ous as  to  constitute  a  fatal  flaw  in  this  legisla- 
tion. Whie  I  commend  the  committee  mem- 
bers on  ttieir  hard  worf(,  I  am  unable  to  sup- 
port this  bill  in  its  current  form. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  In  strong 
support  of  H.R.  1759,  the  HM&K  Authorizatian 
Act  and  urge  my  coNeagues  to  support  its  final 
passage.  I  want  to  commend  my  dear  friend. 
Chairman  Roe  and  his  able  staff  for  bringing 
this  measure  to  ttie  ftoor. 

Mr.  Chairman,  the  space  program  is  a 
unique  Government  endeavor  that  is  tavorad 
by  the  vast  maiority  of  our  dtiiens.  Pol  after 
poH  has  definitively  proven  that  Americans 
love  the  many  progrsms  of  t^lASA.  We  need 
only  to  go  to  the  Air  and  Space  Museum  in 
order  to  confimn  this  fact  Our  constituents 
gape  in  wonderment  at  the  displays  which 
powerfully  demonstrate  our  succosaes  in 
space.  They  will  tell  you  that  the  exhi)it8 
make  them  proud  of  their  country;  that  the 
museum  and  al  it  represents  is  an  awcelent 
investment  in  the  future  of  our  Nation  and  that 
we  need  much  more  investment  in  the  NaUort- 
al  Aeronautics  and  Space  Adniinistralioa  On 
these  points.  I  think  you  wM  find  virtutfy  unwv 
imous  agreement  In  fact  from  a  congrsssionsi 
standpoint,  there  are  few  issues  whk:h  enfoy 
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as  much  bipartisan  support  as  the  space  pro- 
gram. 

Hovvever.  a  program's  grassroots  popularity 
should  not  be  ttie  only  measure  of  its  worth;  it 
should  also  withstarx)  congressional  scrutiny 
by  demonstrating  how  it  is  a  worttiy  invest- 
ment in  our  economy  arxJ  in  our  future  as  a 
great  nation.  On  these  points,  the  space  pro- 
gram proves  to  be  an  enormously  intelligent 
investment 

For  example,  from  a  broad  economic  view, 
the  space  program  provides  approximately  a 
fivefold  payback  to  ttte  gross  national  product 
for  every  dollar  spent.  How  many  other  pro- 
grams do  we  fuTKJ  which  perform  as  well?  The 
jobs,  technologies,  national  wealth,  arxJ  na- 
tional pride  generated  by  NASA  ventures 
cannot  be  matched  or  accurately  measured. 

But  it  is  ttve  smaller,  high-technology-prod- 
uct aspect  of  ttie  space  program  that  contrib- 
utes the  most  toward  improving  our  quality  of 
life.  The  many  wonders  produced  by  NASA  in- 
gerHJfty  affect  us  every  day,  arK)  many  of  us 
don't  even  Vnom  it  It's  not  only  the  computer 
microchip  revolution  or  the  perfection  of  the 
laser  beam  to  wfiich  I  refer,  but  ttie  many  ob- 
scure ideas  and  products  ttiat  really  seize  the 
imagination  and  provide  greater  comfort  to  our 
existence. 

For  example,  medical  technology  has  great- 
ly benefited  by  ttie  medical  research  and 
product  development  conducted  by  NASA.  In 
hospital  intensive  care  units,  every  breath  a 
critically  ill  patient  takes  passes  over  a  sensor 
devetoped  t>y  NASA  that  monitors  the  pa- 
tient's bkxxi  gases  and  will  trigger  an  alarm  if 
anything  goes  wrong.  The  pacemaker  and  ttie 
insulin  injecting  implants  now  available  are  ttie 
products  of  several  space  program  technol- 
ogies integrated  into  small  packages  ttiat 
enable  many  people  to  live  more  full  and  en- 
joyable lives.  In  addition,  NASA  has  helped  to 
develop  eyeglasses  that  sense  soundvrave 
patterns  and  convert  ttie  patterns  into  electri- 
cal impulses  for  a  special  hearing  aid  for  the 
deaf.  Some  hearing  impaired  can  hear  with 
these  special  eyeglasses.  These  wonders 
have  improved  ttie  lives  of  millkms  and  saved 
the  lives  of  many  more. 

Similarty,  ttie  area  of  environmental  conser- 
vation and  protection  has  benefited  from  the 
apace  program.  For  several  years.  State  re- 
source agencies,  ttie  U.S.  Department  of  Agri- 
culture, and  ttie  Environmental  Protection 
Agency  have  utilized  space  satellite-generated 
data  to  inventory  natural  resources  and  moni- 
tor ttie  effects  of  pollution,  including  ttie  ozone 
problem,  tropical  deforestation,  the  status  of 
ocean  cunents  that  help  to  absorb  green- 
house gases  such  as  cartxm  dnxkje,  and  the 
advarwe  of  deserts  in  many  parts  of  our 
ptanet  Remote  sensing  satellites  promise  to 
provide  more  assistarKe  when  the  NASA-led 
"Mission  to  Planet  Earth"  program  is  fully  im- 
plemented. 

We  must  also  remember  that  ttie  so-called 
space  race  is  no  kxiger  a  twoKxxintry  compe- 
tition but  a  global  marathon.  Several  ottier 
countries  have  entered  ttie  field,  including  13 
European  nations — partnered  as  ttie  European 
Space  Agency— as  well  as  Japan,  China, 
India,  and  Brazil.  Ttiese  foreign  nations  have 
made  space  a  budgetary  priority,  with  ttie 
United  States  dropping  to  fourth  among  indus- 
triaized  nations  behind  Japan,  West  Germany, 


and  France  in  ttie  fraction  of  gross  national 
product  Invested  in  civilian  research  and  de- 
vek)pment 

Wtien  this  information  becomes  known,  how 
can  we  honestty  expect  ttie  passage  of  omni- 
bus trade  and  competitiveness  bills  to  help  us 
stay  internationally  competitive  when  we  don't 
adequately  fund  complimentary  scientifk:  re- 
search and  devekjpment  budgets  like 
NASA's? 

As  an  illustration  in  contrast,  Japan,  wtiich 
is  arguably  our  most  important  economk:  rival, 
has  heavily  committed  to  advancement  of  its 
space  program  by  releasing  plans  which  call 
for  tripling  the  Japanese  space  budget  by  ttie 
year  2000.  Ttiese  plans  focus  on  increasing 
Japan's  independence  in  space  through 
manned  flight  including  an  independent  space 
station  and  a  space  plane.  Anyone  concerned 
about  the  one-time  FSX  fighter  plane  deal 
with  Japan  shoukj  be  far  more  concerned 
atx>ut  a  long-term,  self-contained  Japanese 
commitment  for  full  funding  for  space  re- 
search and  development. 

Mr.  Chairman,  for  these  reasons  and  many 
more,  I  urge  all  of  my  colleagues  to  vote  for 
the  authorization  bill  we  have  before  us  today. 
This  bill  represents  a  move  toward  a  long- 
term  funding  commitment  for  the  space  sta- 
tion and  all  other  NASA  projects.  Our  Nation 
needs  it  our  people  want  it  and  we  all  will 
t>enefit  from  it 

Mr.  SKAGGS.  Mr,  Chaimfian,  I'd  like  to  take 
this  opportunity  to  express  my  strong  support 
for  H.R.  1759,  the  National  Aeronautics  and 
Space  Administration  Multiyear  Auttiorization 
Act  of  1989. 

Almost  three  decades  ago,  we  declared  our 
intention  to  go  to  the  Moon.  And  now,  20 
years  after  ttie  first  manned  larKfing  on  ttie 
Moon,  our  curiosity  at>out  what's  out  ttiere  has 
only  increased. 

This  bill  will  provide  a  3-year  authorization 
for  most  NASA  programs,  and  in  so  doing  pro- 
vide long-term  stat>ility  in  budgeting  for  our 
space  program.  Among  ottier  programs.  H.R. 
1 759  provkles  for  extensive  planetary  expkxa- 
tion  that  will  increase  our  knowledge  of  ttie 
planets,  comets,  and  asterokjs  and  with  it  our 
understanding  of  ttie  origin  and  evolution  of 
ttie  Earth  and  its  biochemistry. 

In  May,  ttie  shuttte  Atlantis  deployed  ttie 
Magellan  space  protse,  which  is  now  headed 
for  Venus.  Next  month,  Atiantis  will  deploy 
Galileo  on  its  misson  to  Jupiter.  And  in 
August  we  watched  in  fascination  as  Voyager 
2  sent  us  images  from  Neptune.  H.R.  1759 
buikjs  on  this  aggressive  agenda  through 
other  projects  such  as  CRAF-Cassini— a  two- 
part  initiative  designed  to  study  primitive 
bodies  and  ttie  outer  solar  system.  CRAF  [the 
comet  rendezvous  asteroid  flyby]  will  explore 
a  comet  and  at  least  one  asterokj.  Cassini  will 
explore  Saturn,  its  rings,  and  its  satellites.  To- 
gettier,  these  two  missions  stiould  provide 
new  information  about  ttie  formation  and  evo- 
lution of  the  solar  system. 

I  think  we  can  go  fonvard  to  carry  out  chal- 
lenging missions  to  ttie  outer  planets  and 
comets  and  asterokJs.  We  can  continue  to 
reach  out  and  expkxe  the  solar  system.  We 
can  arxj  we  should.  This  is  a  proposition  that 
is  proved  as  much  by  intuition  as  by  evklence. 
It's  often  sakj  that  the  human  race  is  inherent- 
ly driven  to  exploration,  of  both  ttie  physical 


universe  and  ttie  universe  of  ttie  mind.  And 
ttie  discoveries  in  the  former  illuminate  ttie 
latter.  It  is,  simply,  a  matter  of  who  we  are. 

This  bill  also  provkles  for  continued  devel- 
opment and  depk}ynient  of  a  permanentty 
manned  space  station.  Arvl  it  recognizes  ttie 
need  for  an  {iggressive  Space  Life  Sciences 
Program  to  meet  future  needs  of  extended  ac- 
tivity in  space. 

We  also  need  to  realize  that  our  success  in 
space  is  not  limited  to  work  done  directly  by 
NASA.  The  commercial  use  of  space  program 
facilitates  private  sector  space  activities  arxl 
encourages  an  increase  in  private  sector  in- 
vestment In  my  own  distiict  in  Cokxado,  Ball 
Corp.  is  devekjping  a  line  of  small  lightweight 
communnations  satellites  for  the  Pegasus 
rocket  And  NASA's  Galileo  will  carry  scientifk: 
instruments  from  ttie  University  of  Colorado.  It 
is  important  particularly  in  face  of  tight  budg- 
etary constraints,  to  recognize  ttie  contribu- 
tions and  universities  and  private  companies 
can  make  to  our  Nation's  space  program. 

We've  all  heard  the  question.  "How  can  we 
spend  money  on  space  wtien  we  have  so 
many  problems  here  at  home?"  The  fact  is 
that  space-related  research  and  technotogy 
have  consistently  provkJed  signifKant  benefits 
to  society.  Since  its  first  year,  the  space  pro- 
gram has  yielded  unprecedented  technologi- 
cal advances  ttiat  have  helped  to  improve  ttie 
quality  of  life  on  Earth.  Technology  developed 
in  aerospace  research  is  being  used  in  medi- 
cine, agriculture,  recreation,  and  almost  every 
other  area  of  human  activity. 

An  ambitious  space  program  will  provkJe 
good  returns  on  our  investment  it  vwll  contrib- 
ute to  the  future  economk:  competitiveness  of 
our  country,  and  it  will  alk>w  us  to  remain  ttie 
glot>al  space  leader  as  we  enter  the  next  cen- 
tury. I  urge  my  colleagues  to  support  NASA  in 
ttiis  effort,  and  to  support  ttiis  bill. 

Mr.  PANETTA.  Mr.  Chairman,  I  want  to  alert 
my  colleagues  to  the  Inclusksn  of  a  very  poor 
budget  practice  in  the  NASA  authorization  bill, 
H.R.  1759. 

This  bill  contains  a  proviskHi  on  so-called 
private  financing  whk:h  was  requested  by  ttie 
Bush  administration  in  an  even  more  objec- 
tionable form. 

My  objection  to  ttiis  proviskm  has  to  do  with 
the  fact  that  its  enactment  would  allow  ttie 
NASA  Administrator  to  commit  ttie  U.S.  Treas- 
ury to  a  very  large  financial  commitment  with- 
out scoring  any  costs  whatsoever  in  fiscal 
year  1990.  This  is  an  extremely  poor  practice 
since  ttie  only  thing  worse  than  increasing  the 
deficits  we  now  have,  is  incurring  them  without 
knowing  that  we  are  doing  so.  This  provisk)n 
woukJ  allow  ttiis  particular  spending  to  go 
through  the  budget  process  without  any  fiscal 
discipline,  since  it  is  "free"— in  this  budget 
year— to  the  NASA,  and  to  ttie  committees  of 
ttie  Congress. 

Ttie  provisk>n  in  question,  in  sections  9  and 
16  of  ttie  bill,  wouM  alknv  ttie  NASA  Adminis- 
trator to  write  conti-acts  vnth  private  compa- 
nies that  woukl.  In  effect  guarantee  ttiat  ttie 
U.S.  Govemment  woukl  live  up  to  ttie  financial 
commitments  in  ttie  contract  oven  if  no  spe- 
cific future  appropriations  for  ttie  program 
were  ever  made,  by  allowing  NASA  to  use  un- 
obligated balances  of  ottier  appropriations  to 
live  up  to  ttie  contract  commitments.  If  ttie 
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contracts  were  terminated  in  a  later  year, 
NASA  woukl  have  to  cough  up  termination  li- 
abilities, perhaps  in  excess  of  S700  million, 
putting  ottier  programs  at  risk  or.  mora  likely, 
ttie  U.S.  Treasury— whwh  woukl  be  called  on 
to  bail  NASA  out  of  its  jam. 

The  House  Science  Committee  justifiably 
can  say  that  ttiey  improved  ttie  administra- 
tion's bill  by  requiring  that  ttie  termination  li- 
ability paynients  be  made  out  of  ottier  avail- 
able NASA  funds.  However,  ttie  key  problem 
remains:  This  bill  altows  ttie  Govemment  to 
spend  a  substantial  amount  of  money  wittiout 
having  to  admit  ttiat  it  is  doing  so.  and  without 
prnr  appropriation. 

I  have  no  problem  with  ttie  projects  ttiat  are 
being  supported.  However,  I  do  feel  strongly 
ttiat  If  the  money  is  to  be  spent  ttiat  we  be 
honest  about  it  and  admit  that  we  are  spend- 
ing it  so  ttiat  overall  budgetary  discipline  has 
a  chance  of  being  maintained. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
wish  to  express  my  strong  support  for  the 
measure  now  under  conskleration.  ttie  Nation- 
al Aeronautics  and  Space  Administi-ation  Mul- 
tiyear Authorization  Act  of  1989.  This  impor- 
tant legislation  auttiorizes  appropriations  to 
ttie  National  Aeronautics  and  Space  Adminis- 
bation  [NASA]  for  formulating  and  implement- 
ing Amerk»'s  civil  aeronautics  and  space  pro- 
gram. NASA  projects  include  research  and  de- 
vetopment.  space  flights,  control  and  data 
communications,  constmction  of  facilities,  and 
research  and  program  management 

One  of  ttie  most  important  and  amt)itious  of 
NASA's  cun-ent  programs  is  ttie  devetopment 
constiuction,  and  operation  of  "Freedom," 
fully  equipped,  manned  space  station.  Ameri- 
ca's commitment  to  ttie  apace  station  exem- 
plifies our  commitment  to  assuring  the  leader- 
ship of  ttie  free  worid  in  space  during  the 
1990's  and  beyond.  I  stand  firmly  behind 
President  Bush's  polkry  of  expanding  ttie 
human  presence  into  ttie  solar  system  and 
support  his  efforts  to  provkle  the  maximum 
level  of  funding  possible  for  the  space  station 
in  ttie  upcoming  fiscal  year. 

Ttie  United  States  must  remain  competitive 
in  space  and  cannot  afford  to  fail  in  obtaining 
ttie  technoksgy  and  knowledge  derived  from  a 
sti-ong  civilian  space  program. 

In  this  instance,  as  with  all  national  ctial- 
lenges,  the  Presklent  is  ttie  spokesman  for 
ow  Nation's  hopes  and  dreams.  Since  his  in- 
auguration, PresKlent  Bush  announced  a 
ttiree-step  commitment  to  establish  America's 
preeminence  in  space— Space  Station  Free- 
dom, a  permanent  presence  on  ttie  Moon, 
and  a  manned  missk>n  to  Mars— for  ttiis  and 
futajre  generations.  I  join  Presklent  Bush  in  en- 
ttMJSiasttcally  embracing  a  sb-ong  U.S.  leader- 
ship role  in  civil  aeronautics  and  space  expk>- 
ration. 

I  will  continue  to  work  witti  ttie  Presklent 
and  Vk»  Presklent  to  ensure  a  strong  civilian 
space  program  to  lead  America  into  ttie  21st 
certuy. 

Mr.  WALKER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
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nature  of  a  substitute,  now  printed  in 
the  reported  bill,  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  section  is  considered  as 
having  been  read. 
The  Clerit  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Bt  it  enacted  Ity  the  Senate  and  Hovte  of 
Repreaentativet    of  the    United   State*   of 
America  in  Congress  ossenMed, 

SSCnOS  I.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Mul- 
tiyear Authorization  Act  0/1989". 

Mr.  ROE.  BCr.  Chairman.  I  ask  unan- 
imous consent  that  the  remainder  of 
the  committee  amendment  in  the 
nature  of  a  sutetitute  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

SEC.  Z  nSDISGS. 

The  Congress  finds  that— 

(1)  the  United  States  aeronautics  and 
space  program  is  supported  by  an  over- 
whelming majority  of  the  American  people; 

(2)  the  United  States  aeronautics  and 
space  program  genuinely  reflects  our  Na- 
tion's pioneer  heritage  and  demonstrates 
our  quest  for  leadership,  economic  growth, 
and  human  understanding; 

(3)  the  United  States  space  program  is 
based  on  a  solid  record  of  achievement  and 
continues  to  promote  the  objective  of  inter- 
national cooperation  in  the  exploration  of 
the  universe; 

(4)  the  United  States  aeronautics  and 
space  program  generates  critical  technology 
breakthroughs  that  benefit  our  economy  and 
significantty  improve  our  standard  of 
living; 

fS/  the  United  States  aeronautics  and 
space  program  excites  the  imagination  of 
every  generation  and  can  stimulate  the 
youth  of  our  Nation  toward  the  pursuit  of 
excellence  in  the  fields  of  science  and  mathe- 
matics; 

(9)  the  United  Slates  aeronautics  and 
space  program  contributes  to  the  Nation's 
technological  competitive  advantage; 

<7t  the  United  States  aeronautics  and 
space  program  reguires  a  sustained  commit- 
ment of  financial  and  human  resources; 

<S)  the  United  States  space  transportation 
system  will  depend  upon  a  robust  fleet  of 
Space  Shuttle  Orbiters  and  expendable 
launch  vehicle  services; 

(9)  the  United  States  space  program  vtill 
be  advanced  with  the  dejOoyment  of  a  per- 
manently manned  space  station  with  re- 
search, observation,  servicing,  manufactur- 
ing, and  staging  capabilities; 

(10)  the  United  States  space  aeronautics 
program  has  been  a  key  factor  in  maintain- 
ing preeminence  in  aviation  over  many  dec- 
ades; 

(11)  the  United  States  needs  to  maintain  a 
strong  program  loith  respect  to  transatmos- 
pheric  research  and  technology;  and 

(12)  the  National  Aeronautics  and  Space 
Administration  is  primarily  responsible  for 
formulating  and  implementing  the  civil  aer- 
onautics and  space  pmgram  in  the  United 
States. 


sgcxpoucr. 

It  is  declared  to  be  national  policy  that  the 
United  States  should— 

(1)  rededicate  itself  to  the  goal  of  leader- 
ship in  critical  areas  of  space  science,  space 
exploration,  and  space  commercialisation; 

(2)  increase  iU  commitment  of  budgetary 
resources  for  the  space  program  to  reverse 
the  dramatic  decline  in  real  spending  for 
such  program  since  the  achievemenU  of  the 
Apollo  program; 

(3)  forge  a  robust  national  space  program 
that  maintains  a  healthy  balance  between 
manned  and  unmanned  space  activities  and 
recognizes  the  mutually  reinforcing  benefits 
Qfboth;  ' 

(4)  maintain  an  active  fleet  of  space  shut- 
tle orbiters,  including  an  adequate  provi- 
sion of  structural  spare  parts,  and  evolve  the 
Orbiter  design  to  improve  safety  and  per- 
formance, aiut  reduce  operational  costs; 

(5)  sustain  a  mixed  fleet  by  utilizing  com- 
mercial expendable  launch  vehicle  services; 

(6)  continue  with  the  devOopment  and  de- 
ployment of  a  permanently  manned  space 
station; 

(7)  establish  a  dual  capability  for  logistics 
and  resupply  of  the  space  station  utilizing 
the  space  shuttle  and  expendable  launi^  ve- 
hicles, including  commercial  services  if 
available; 

(8)  continue  to  seek  opportunities  for 
international  cooperation  in  space; 

(9)  maintain  an  aggressive  program  of 
aeronautical  research  and  technology  devel- 
opment designed  to  enhance  the  United 
States  preeminerux  in  civU  and  military 
aviation  and  improve  safety  and  efficiency 
of  the  United  States  air  transportation 
system;  and 

(10)  conduct  a  program  of  technology  mat- 
uration and  flight  demoiutration  to  prove 
the  feasibility  of  an  air-breathing,  hyper- 
sonic aero-space  plane  capable  of  singie- 
stage-to-orbit  operation  and  hypersonic 
cruise  in  the  atmosjOiere. 

SEC  4.  AVTHOUZATION  OF APPKOPUATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1990, 
except  as  otherwise  provided: 

(1)  For  "research  and  development",  for 
the  following  programs: 

(A)  United  States  International  Space  Sta- 
tion Freedom— 

(i)  of  the  amounts  authorized  to  be  appro- 
priated for  the  Space  Station  for  fiscal  year 

1990  by  section  201(a)(1)(A)  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1989,  not  more 
than  815,000,000  shall  be  made  available  for 
the  Flight  Telerobotic  Servicer  program,  and 
not  more  than  83.700,000  shall  be  made 
availabU  for  the  Space  Station  Do(Mng 
Module  program;  and 

(ii)  83.494.400.000  for  fiscal  year  1992. 

(B)  Space  transportation  capability  deveir 
opment.  8851.500,000,  along  with 
8718,000,000  for  fiscal  year  1991  and 
8678.000,000  for  fiscal  year  1992. 

(C)  Physics  and  astronomy.  8914,500.00$, 
along  with  81.013.000,000  for  fiscal  year 

1991  and  81,147.000.000  for  fiscal  year  1992. 

(D)  Life  sciences.  8124,200,000,  along  with 
8154.000,000  for  fiscal  year  1991  and 
8151.000.000  for  fiscal  year  1992. 

(E)  Planetary  ezptoroHon.  8361,900,000, 
along  with  8322,000,000  for  fiscal  year  1991 
and  8278.000,000  for  fiscal  year  1992. 

(F)  Space  applications.  8646.000.000, 
along  with  8552.000,000  for  fiscal  year  1991 
and  8518.000.000  for  fUcal  year  1992.  includ- 
irig  not  more  than  82,000,000  for  each  such 
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fiacal  year  Jot  experimenter  ground  stations 
for  the  Advanced  Communications  Technol- 
on  Sataiite,  tmt  only  if  the  experimenter  re- 
ceiving fiinds  obtains  at  least  an  equal 
amount  of  funds  from  sources  other  than  the 
National  Aeronautics  and  Space  Adminis- 
tration as  is  received  under  this  subpara- 
graph. 

(O)  TeOinology  utUiztMon,  $22,700,000. 
along  with  $23,400,000  for  fiscal  year  1991 
and  $21,200,000  for  fiscal  year  1992. 

(H)  Commercial  use  of  space,  $40,300,000, 
along  with  $$9,700,000  for  fiscal  year  1991 
and  $92,450,000  for  fiscal  year  1992. 

(II  Aeronautical  research  and  technology, 
and  transatmoapherie  research  and  technol- 
ogy. $589,800,000,  along  toith  $621,000,000 
for  fiscal  year  1991  and  $603,000,000  for 
fiscal  year  1992.  None  of  the  funds  author- 
ised under  this  subparagraj^  for  fiscal  year 
1990  shall  be  expended  unless  at  least 
$127,000,000  are  made  available  for  such 
fiacal  year  for  the  National  Aero-Space 
Plane  program. 

(J)  Space  research  and  technology, 
$358,100,000,  along  with  $487,000,000  for 
fiscal  year  1991  and  $530,000,000  for  fiscal 
year  1992. 

(Kt  Space  exploratioii,  $20,000,000,  along 
with  $35,000,000  for  fiscal  year  1991  and 
$100,000,000  for  fiscal  year  1992. 

tL)  Safety,  reliability,  maintainability, 
and  quality  assurance.  $23,300,000.  along 
with  $24,000,000  for  fiscal  year  1991  and 
$24,000,000  for  fiscal  year  1992. 

(MJ  Tracking  and  data  advanced  systems, 
$19,900,000,  along  with  $21,000,000  for  fiscal 
year  1991  and  $22,000,000  for  fiscal  year 
1992. 

(NJ  University  Space  Science  and  Technol- 
ogy Academic  Program,  $35,000,000,  along 
with  $40,000,000  for  fiscal  year  1991  and 
$45,000,000  for  fiscal  year  1992. 

<0)  Comet  Rendezvous  Asteroid  Flyby/ 
Cassini  mission,  not  to  exceed 
$1,800,000,000,  to  remain  available  until  ex- 
pended, of  which— 

<i)  $490,000,000  shall  be  available  for  obli- 
gation after  October  1, 1989; 

Hi)  an  additional  $370,000,000  shall  be 
availatOe  for  obligation  thirty  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  preliminary  design  review  to  the 
Committee  on  Scierux.  Space,  and  Technolo- 
gy Of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate; 

(iiV  an  additional  $640,000,000  shall  be 
availahU  for  obligation  thirty  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  critical  design  review  to  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate;  and 

(ivf  an  additional  $100,000,000  shall  be 
available  for  obligation  thirty  days  after  the 
stUmission  of  a  report  summarizing  the  re- 
sults of  a  spacecraft  integration  and  systems 
teat  to  the  Committee  on  Science,  Space,  and 
Tedinology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science. 
and  Tranaportation  of  the  Senate. 

(2)  For  "Space  flight,  control  and  data 
communicatioiu",  for  the  following  pro- 
gramas 

(A)  Shuttle  production  and  operational  ca- 

pabUity.  $1,264,500,000.  of  which  $90,000,000 

are  authorized  only  for  safety  enhancements 

to  the  shutOe  otbiter,  including— 

(it  for  the  apace  shuttle  main  engine— 

(I)  improved  design  and  inatallation  of 

High  Preaaure  Oxygen  Turbopump  bearings; 

(lit  irutaUation  of  the  two-duct  hot  gas 

manifold; 


(III)  development  of  enlarged  throat  diam- 
eter; 

(IV)  development  of  single-crystal  turbine 
blades;  and 

(V)  general  redesign  to  reduce  welds  and 
make  welds  totally  inspectalOe; 

(ii)  for  the  solid  rocket  booster/solid 
rocket  motor— 

(I)  implementation  of  the  recommenda- 
tions contained  in  the  report  of  the  National 
Research  Ooitncii  entitled  "Collected  Re- 
ports of  the  Panel  on  Technical  Bvaltuition 
of  NASA's  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Booster",  issued  in  1988; 

(II)  development  of  a  locking  feature  for 
the  nozzle  leak  check  port  plugs; 

(III)  develojtment  of  one-piece  case  stiffen- 
er  rings; 

(IV)  development  of  nonaabestos  motor  in- 
sulation; 

(V)  enhancement  of  lightning  protection 
for  case  and  nozzle:  and 

(VI)  modification  of  aft  skirt  structure; 
(Hi)  for  the  external  tank— 

(I)  upgrading  of  liguid  hydrogen  and 
oxygen  temperature,  pressure,  and  liquid 
level  sensors; 

(II)  upgrading  of  thermal  iruulation  on 
areas  where  dislodged  insulation  can  affect 
the  arbiter;  and 

(III)  investigation  of  corrosion  prevention 
methods  to  preclude  structural  problems; 
and 

(iv)  for  the  oririter— 

(I)  modification  of  structure  to  eliminate 
negative  margins; 

(II)  upgrading  of  the  auxiliary  povoer 
units; 

(III)  development  of  a  redundant  nose 
wheel  steering  system  (including  possible  ex- 
tension of  the  nose  wheel  strut); 

(IV)  elimination  of  Kapton  electrical  wire 
insulation;  and 

(V)  upgrading  of  valves  and  regulators  to 
preclude  leakage  of  fuels  and  oxidizers. 

By  September  30,  1990,  the  Administrator 
shall  submit  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives aTid  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  full  report  on  the  completion  of  the 
safety  enhancements  specified  in  this  sub- 
paragraph. Additionally,  there  are  author- 
ized to  be  appropriated  $1,303,000,000  for 
fiscal  year  1991  and  $1,368,000,000  for  fiscal 
year  1992. 

(B)  Shuttle  operations,  $2,500,700,000, 
along  with  $2,491,900,000  for  fiscal  year 
1991  and  $2,667,900,000  for  fiscal  year  1992. 

(CJ  ExpendcMe  launch  vehicles  and  serv- 
ices, $171,500,000,  along  with  $240,000,000 
for  fiscal  year  1991  and  $308,000,000  for 
fiscal  year  1992.  Of  such  funds,  $2,000,000  in 
fiscal  year  1990.  $26,000,000  in  fiscal  year 
1991,  and  $66,000,000  in  fiscal  year  1992 
Tnay  be  used  only  to  purchase  expendable 
launch  v^icle  services,  supporting  studies, 
and  spacecraft  modification  for  dual  com- 
patibUity  for  the  TDRS-G  satellite. 

(D)  Space  and  ground  netvoork,  communi- 
catioiu and  data  systems,  $1,077,100,000, 
along  with  $1,159,000,000  for  fiscal  year 
1991  and  $1,228,000,000  for  fiscal  year  1992. 

(3)  For  "Coiutruction  of  facilities",  in- 
cluding land  acquisition,  as  follows: 

(A)  Construction  of  addition  for  Space 
Systems  Automated  Integration  and  Assem- 
bly Facility,  Johnson  Space  Center, 
$10,500,000. 

(B)  Construction  of  addition  to  Mission 
Control  Center,  Johnson  Space  Center, 
$17,800,000. 

(C)  Construction  of  addition  to  Simula- 
tor/Training Facility,  Johnson  Space 
Center,  $3,800,000. 


(D)  Modifications  for  Expanded  Solar 
Simulation,  Johnson  Space  Center. 
$2,000,000. 

(E)  Modifications  of  Process  Technology 
Facility  for  Space  Station,  Marshall  Space 
Flight  Center,  $4,000,000. 

(F)  Replace  Cooling  Towers,  Launch  Com- 
plex 39  UtUity  Annex,  Kennedy  Space 
Center,  $4,600,000. 

(G)  Replace  Pad  A  Chillers  and  CkmtrxOs, 
Launch  (Complex  39,  Kennedy  Space  Center, 
$1,200,000. 

(H)  Replace  Roofs,  Launch  Complex  39. 
Kennedy  Space  Center,  $11,000,000. 

(I)  Replace  Vehicle  Assembly  Building  Air 
Handling  Units,  Kennedy  Space  Center, 
$1,800,000. 

(J)  Upgrade  Orbiter  Modification  and  Re- 
furbishment  Facility  to  Orbiter  Processing 
Facility  #3,  Kennedy  Space  Center. 
$26,000,000. 

(K)  Modification  of  High  Pressure  Indus- 
trial Water  System,  Slennis  Space  Center, 
$2,000,000. 

(L)  Replacement  of  High  Pressure  Go* 
Storage  Vessels,  Stennis  Space  Center, 
$3,000,000. 

(M)  Construction  of  natural  resource  pro- 
tection at  various  locations,  $3,800,000. 

(N)  Refurbish  bridges.  Merritt  Island.  Ken- 
nedy Space  Center,  $4,500,000. 

(O)  Rehabilitation  of  Spacecraft  Assembly 
and  Encapsulation  Facility  II,  Kennedy 
Space  Center,  $3,500,000. 

(P)  RehabUitatUm  of  Central  Heating/ 
Cooling  Plant,  Johnson  Space  Center, 
$2,800,000. 

(Q)  Construction  of  Data  Operations  Fa- 
cility. Goddard  Space  Flight  Onter, 
$12,000,000. 

(R)  C^onstruction  of  Quality  Assurance 
and  Detector  Development  Laboratory.  God- 
dard Space  Flight  Center,  $7,500,000. 

(S)  Modernization  of  South  Utility  Sys- 
tems, Jet  Propulsion  Laboratory.  $5,400,000. 

(T)  Construction  of  40x80  Drive  Motor 
Roof,  Ames  Research  Center,  $1,000,000. 

(U)  Modifications  to  Thermo-Physics  Fa- 
cilities, Ames  Research  Center,  $4,600,000. 

(V)  Modifications  to  14x22  Subsonic 
Wind  T^tnnel,  Langley  Reaeareh  Center, 
$1,000,000. 

(W)  Modifications  to  National  Transonic 
Facility  for  Productimty,  Langley  Research 
Center,  $7,600,000. 

(X)  Modifications  to  Twenty-Foot  Vertical 
Spin  Tunnel,  Langley  Research  Center, 
$1,900,000. 

(Y)  Rehalrilitation  of  Central  Air  Systems, 
Lewis  Research  Center,  $2,400,000. 

(Z)  Rehabilitation  of  Central  Refrigera- 
tion Equipment,  Lewis  Research  Center, 
$7,200,000. 

(AA)  RehabUitatUm  of  8x6  Supersonic 
arul  9x15  Low-Speed  Wind  Tunnels.  Lewia 
Research  Center,  $8,800,000. 

(BB)  Rehabilitation  of  Hypersonic 
Tunnel,  Plum  Brook,  $4,100,000. 

(CO  Repair  and  Modernization  of  the 
Twelve-Foot  Pressure  Wind  Tunnel,  Ames 
Research  Center,  $27,600,000. 

(DD)  Construction  of  Automation  Sci- 
ences Research  Facility.  Ames  Research 
Center,  $10,600,000. 

(EE)  Construction  of  Supersonic/Hyper- 
sonic Low  Disturbance  Tunnel,  Langley  Re- 
search Center.  $6,900,000. 

(FF)  Modifications  for  Seiamic  Safety, 
(3oldatone,  CA,  Jet  Propulaion  Laboratory, 
$2,600,000. 

(GG)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  pmiect, 
$28,000,000.  i 
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(HH)  RthabUitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
Of  $750,000  per  project,  $36,000,000. 

(II)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  in  excess  of  $500,000  per 
protect,  $10,000,000. 

(JJ)  Environmental  compliance  and  resto- 
ration, $30,000,000. 

(KK)  Facility  planning  and  design  not 
otherwise  provided  for,  $26,300,000. 

(LL)  Construction  of  Observational  In- 
strument Laboratory,  Jet  Propulsion  Labo- 
ratory, $14,000,000. 

Notwithstanding  subparagraphs  (A)  through 
(KK),  the  total  amount  appropriated  under 
such  paragraphs  shall  not  exceed 
$317,800,000. 

(4)  For  "Research  and  program  manage- 
ment", $2,032,200,000. 

(5)  For  "Inspector  General".  $8,795,000, 
along  voith  $9,000,000  for  fiscal  year  1991 
and  $9,000,000  for  fiscal  year  1992. 

(6)  Notwithstanding  paragraph  (9),  appro- 
priations authorized  pursuant  to  this  Act 
for  "Research  and  development"  and  "Space 
flight,  control  and  data  communications" 
may  be  used  (A)  for  any  items  of  a  capitcU 
nature  (other  tlian  acquisition  of  land) 
which  may  be  required  at  locations  other 
than  installations  of  the  National  Aeronau- 
tics and  Space  Administration  for  the  per- 
formance of  research  and  development  con- 
tracts,  and  (B)  for  grants  to  nonprofit  insti- 
tutions of  higher  education,  or  to  nonprofit 
organizations  whose  primary  purpose  is  the 
conduct  of  scientific  research,  for  purchase 
or  corutruction  of  additional  research  fa- 
cilities; and  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  (hereafter  in  this  Act 
referred  to  as  the  "Administrator")  deter- 
mines that  the  national  program  of  aero- 
nautical and  space  activities  will  l>est  be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organizatioiu  Each  such 
grant  shall  be  made  under  such  conditions 
as  the  Administrator  shall  determine  to  be 
required  to  ensure  that  the  United  States 
vnll  receive  therefrom  benefit  adequate  to 
justify  the  making  of  that  grant  None  of  the 
funds  appropriated  for  "Research  and  devel- 
opment" and  "Spaceflight,  control  and  data 
communications"  pursuant  to  this  Act  may 
be  used  in  accordance  with  this  paragraph 
for  the  construction  of  any  major  facility, 
the  estimated  cost  of  which,  including  col- 
lateral equipment,  exceeds  $500,000.  unless 
the  Administrator  or  the  Administrator's 
designee  has  notified  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  of  the  nature,  location,  and  estimat- 
ed cost  of  such  facility. 

(7)  Except  aa  otherwiae  provided,  and  to 
the  extent  provided  in  an  appropriation  Act, 
(A)  any  amount  appropriated  pursuant  to 
this  Act  for  "Research  and  development",  for 
"Space  ^i0ftt  control  and  data  communica- 
tions", or  for  "CoKstrvction  of  facilities" 
may  remain  avaUabte  without  fiscal  year 
limitation,  and  (B)  contracts  may  be  en- 
tered into  under  "Research  and  program 
management"  for  maintenance  and  oper- 
ation of  facilities,  and  for  other  services  to 
be  provided,  during  the  next  fiscal  year. 

(8)  Appropriationa  made  pursuant  to 
paragraph  (4)  may  be  uaed,  but  not  to  exceed 
$35,000  per  fiacal  year,  for  scientific  consul- 
tations or  extraordinary  expenses  upon  the 
approval  or  aiUhority  of  the  Administrator, 
and  his  determination  shall  be  final  and 


coneluaive  upon  the  accounting  officers  of 
the  Government 

(9)  (A)  Funds  appropriated  pursuant  to 
paragraphs  (1),  (2),  and  (4)  may  be  uaed  for 
the  construction  of  new  facilities  and  addi- 
tions to,  repair,  rehabtlitalion,  or  modifica- 
tion of  exisHng  faciUtiea,  if  the  coat  of  each 
such  project,  including  coUaterxil  equip- 
ment, does  not  exceed  $100,000. 

(BJ  Funds  appropriated  pursuant  to  paror 
grapha  (1)  and  (2)  may  be  uaed  for  unfore- 
seen programmatic  facility  project  needs,  if 
the  cost  of  each  such  project,  in^uding  col- 
lateral equipment,  does  not  exceed  $500,000. 

(C)  Funds  appropriated  jturauant  to  para- 
graph  (4)  may  be  uaed  for  repair,  rehatrilita- 
tion,  or  modification  offacUities  controlled 
by  the  General  Services  Administration,  if 
the  cost  of  each  project,  including  collateral 
equipment,  does  not  exceed  $500,000. 

sec    S.    ADUmiSTKATOMV    REPKOGRAIUaNC    AV- 
TBOUTY. 

Any  of  the  amounts  authorized  in  section 
4(3)(A)  through  (LD— 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upuMrd  10  percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Science,  Space,  and  Technolo- 
gy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  on  the  circum- 
stances of  such  action,  may  be  varied 
upward  25  percent,  to  meet  unusual  cost 
variations. 

The  total  amount  authorized  under  section 
4(3)  for  fiscal  year  1990  shall  not  be  in- 
creased aa  a  reartlt  of  reprogramming  car- 
ried out  pursuant  to  this  sectUm.  The  au- 
thority to  vary  amounts  under  this  section 
shall  not  include  the  authority  to  reduce  the 
amount  authorized  under  section  4(3)(LL). 

SEC  &  SPECIAL  REntOCKAMmiNG  AimORnV  FOR 

coNsnvcnoN  or  FACiimss. 
Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing changes  in  the  national  program  of 
aeronautical  and  space  activities  have  oc- 
curred; and  that  such  cfianges  require  the 
use  of  additional  funds  for  the  purposes  of 
construction,  expansion,  or  modification  of 
facilities  at  any  location;  and  that  deferral 
of  such  action  untU  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities;  the  Adminis- 
trator may  transfer  not  to  exceed  %ofl  per- 
cent of  the  funds  appropriated  pursuant  to 
section  4(1)  and  (2)  to  the  "Omatruction  of 
facilities"  appropriation  for  such  purposes. 
The  Administrator  may  also  use  up  to 
$10,000,000  of  the  amounts  authorized  under 
section  4(3)(A)  through  (KK)  for  such  pur- 
poses. The  funds  so  made  available  pursuant 
to  this  section  may  be  expended  to  acguire, 
construct,  convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  reparation, 
appurtenances,  utilities,  and  equipment  No 
such  funds  may  be  obligaled  until  a  period 
of  thirty  days  has  paaaed  after  the  Adminia- 
trator  or  the  Adminiatrator's  deaignee  haa 
tranamitted  to  the  Committee  on  Science, 
Space,  and  Technology  of  the  Houae  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  a  written  report  describing  the 
nature  of  the  construction,  its  cost,  and  the 
reasons  therefor. 
SEC  T.  umiTAnoNS  ONAVraOUTY. 

Notwithstanding  any  other  proviaion  of 
this  Act,  no  amount  appropriated  pursuant 
to  this  Act  may  be  used  for  any  program  not 


authorized,  or  in  exeeu  of  amounU  author- 
ized, by  the  Congress,  unless  a  period  of 
thirty  days  has  passed  after  the  receipt  of 
the  Committee  on  Science,  Space,  and  TeOi- 
nology  of  the  Houae  of  RepreaentaUves  and 
the  Committee  on  (Commerce,  Science,  and 
Transportation  oftheSenaU  of  notice  given 
by  the  AdminUtrator  or  the  AdminUtrator^ 
deaignee  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facta  and  circumatanees  relied  upon 
in  aupport  of  such  proposed  action. 
SEC  &  nocvMEMENT  OF  8FACB  savmE  sntvc- 

TVMAL  SFAME  FAim. 

The  AdminUtrator  ia  authorized  and  en- 
couraged to  use  up  to  $50,000,000  of  the 
funda  appropriated  for  orbiter  production 
under  aection  101(g)  of  the  joint  reaolution 
entitled  "Joint  Resolution  making  conMnv- 
ing  appropriatioru  for  the  fiacal  year  1U7. 
and  for  other  purposes"  (100  Stat  3341-242) 
to  procure  shuttle  structural  spare  porta. 
SEC  ft  NON-FSDEMAL  FINANCING  OF  FACIUJ1K8. 

(a)  LaoTATioM  ON  Gememal  AumoMirr  fok 
Non-Fedekal  FnuMcma.—No  agreement  pro- 
viding for  non-Federal  financing  of  any  fa- 
cility may  be  entered  into  by  the  Adminia- 
trator  unless  specific  authority  is  provided 
Ity  law. 

(b)  Non-Fedekal  FauNcma  AmrnMirr.— 
The  Administrator  may  enter  into  agree- 
ments providing  for  rum-Federal  finoTicing 
of  a  neutral  buoyancy  facility  and  a  pay- 
load  processing  fdcUity.  No  aueh  agreement 
shall  be  entered  into  untU  thirty  days  after 
the  Administrator  certifies  to  the  Congress 
that  such  agreement  is  in  the  best  interests 
of  the  United  Stales,  considering— 

(1)  net  cost  savings  to  the  Federal  Govern- 
ment over  the  life  of  the  agreement; 

(2)  the  amount  of  non-Federal  revenues 
the  facility  anticipates  receiving; 

(3)  the  amount  and  nature  of  the  equity 
investment  or  other  risk  assumed  by  the  fi- 
nancing source; 

(4)  the  amount  of  potential  exposure  to 
termination  liattility  of  the  United  States 
under  the  agreement; 

(5)  the  annual  burden  of  guaranteed  pay- 
ments, if  any,  incurred  by  the  United  States 
under  the  agreement;  and 

(6)  the  ways  in  which  such  agreement  pro- 
motes the  commercialization  of  space. 
Each  such  certification  shall  be  made  using 
standard  accountirtg  practices,  and  shaB  be 
annually  updated  and  resubmitted  to  the 
Congress,  along  with  the  President's  budget 
request  for  the  National  Aeronautics  and 
Space  Administration,  during  the  time  the 
agreement  is  in  effect 

(c)  Pkefekked  AasEEMENTs.—In  seeking 
non-Federal  financing  under  subaeetion  (b), 
the  Administrator  shall  invite  propoaata  for, 
and  give  apodal  preference  to,  arrangementa 
that  may  potentially  reduce  the  cost  to  the 
United  States  throuf^— 

(1)  private  sector  operation  of  the  faciUtK 

(2)  private  sector  shared  use  of  the  facOUy: 

(3)  inrutvative  deaign  and  conxtmcMon,- 
and 

(4)  Aared  riak  arrangementa. 
In  no  caae  shall  the  Administrator  enter  into 
a  financing  agreement  under  subsection  (bJ 
if  to  do  so  would  substantiaBv  impair  the 
National  Aeronautics  and  Space  Adminis- 
tration's program  sdtedule. 

(d)  Termoutjon  LuBOJTr.—The  Adminis- 
trator may  provide  in  any  agreement  en- 
tered into  under  subsection  (b)  contingent 
liability  in  the  event  the  Government  for  its 
convenience  terminates  audi  agreement 
Such  agreement  AaU  Hmit  the  amount  of 
paymenta  that  the  Federal  Government  ia 
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nquind  to  make  for  jttc/i  contingent  liabil- 
ity to  amounts  provided  in  advance  to  the 
Sational  Aeronautics  and  Space  Adminis- 
tration in  appropriations  Acts.  If  funds  for 
such  purpose  have  not  been  provided,  such 
payments  shall  be  made  from  other  unobli- 
gated appropriations  of  the  National  Aero- 
nautics and  Space  Administration.  In  no 
case  shall  such  agreement  provide  for  con- 
tingent liability  in  excess  of  80  percent  of 
the  costs  resulUno  from  any  such  termina- 
tion for  convenience. 

SBC  M  GKOGIUnKAL  DISTRIBUTION. 

The  Administrator  shaU  distnbuU  re- 
search and  development  funds  geographical- 
ly in  order  to  provide  the  broadest  practica- 
ble participation  in  the  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 
SEC  II.  BUY  AMBKKAN. 

(a)  Gemsral  Rule.— The  Administrator 
shall  avMrd  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, vfovld  be  awarded  to  a  foreign  firm, 

if- 

(H  the  final  product  of  the  domestic  firm 
wUl  be  completely  assembled  in  the  United 
States; 

<Zt  xDhen  completely  assembled,  not  less 
than  SO  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent 

lb)  Exca>TioKS.—This  section  shall  not 
apply  to  the  extent  to  which— 

<1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compiling  national  security  consider- 
ations require  otherwise;  or 

<3)  the  United  States  Trade  Representative 
determines  that  such  an  award  lootUd  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  u  a  paHy. 

<c)  DEFmmoNS.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a  busi- 
ness entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operatioiu  in  the  United  States; 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (1). 

<dl  LiMiTATiOH.-This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  Act;  and 

(2)  solicitations  for  bids  are  issued  after 
the  dale  of  the  enactment  of  this  Act 

<e>  Rmpokt  to  CoNaRESs.—The  Administra- 
tor shaU  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  year  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  reduire- 
ments  of  subsection  (a)  but  which  are  deter- 
mined 6*  the  United  States  Trade  Represent- 
ative to  be  in  violation  of  the  General  Agree- 
ment on  Tariffs  and  Trade  or  an  interna- 
tional agreement  to  which  the  United  States 
is  a  party.  The  Administrator  shall  also 
report  to  the  Congress  on  the  number  of  con- 
tracts covered  under  this  Act  and  awarded 
based  upon  the  parameters  of  this  section. 

SBC  It  AMBNOmBlfTS  TO  THE  NATIONAL  ABRONAV- 
TKS  AND  SPACE  ACT  OP  ISSt. 

Section  203  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2473)  U 
amended — 

(I)  in  ntteection  (aK  by— 

(A)  strOAitg  "and"  at  the  end  of  paragraph 
iZI; 
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(B>  striking  the  period  at  the  end  of  para- 
graph <3t  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  adding  at  the  end  the  following  new 
paragraj^is: 

"(4)  seek  and  encourage,  to  the  maximum 
extent  possible,  the  fullest  commercial  use  of 
space;  and 

"(SJ  encourage  and  provide  for  Federal 
Government  use  of  commercially  provided 
space  services  and  harduiare,  consistent 
with  the  reguirements  of  the  Federal  Gov- 
ernment ";  and 

<2)  in  sul>section  (c),  by— 

(A)  striking  "and"  at  the  end  of  paragraph 
(13); 

(B)  striking  the  period  at  the  end  of  para- 
graph (14)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  adding  at  the  end  the  following  new 
paragraphs: 

"(IS)  to  establish  procedures  for  the  pro- 
curement on  a  commercially  reasonable 
basis  6»  the  Administration,  for  itself  or 
other  Government  agencies,  of  space  launch 
hardioare  and  services  or  other  space  hard- 
ware  and  space  services  provided  by  the  pri- 
vate sector,  on  an  annual  or  multiyear  basis 
consistent  with  Federal  Government  re- 
quirements; and 

"(16)  to  seek  and  promote  the  commercial 
use  of  space  by  establishing  procedures  and 
developing  appropriate  agreement  terms 
and  conditions  which  facilitate  commercial 
use  of  the  Administration's  facilities  and 
services,  consistent  loilh  Government  needs, 
and  associated  commercial  facilities  and 
services. ". 

SBC  It  COKMBKCIAL  SPACE  LAUNCH  ACT  AVTBOM- 
ZATION. 

Section  24  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2623)  is  amend- 
ed 6»  adding  at  the  end  thereof  the  follow- 
ing: "There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  this  Act 
$4,392,000  for  fiscal  year  1990." 

SEC.  14.  NATIONAL  SPACE  COUNCIL  AUTHORIZATION. 

(a)  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  Fiscal 
Year  1989  Amendments.— Section  SOI  of  the 
National  Aeronautics  and  Space  Adminis- 
tration Authorization  Act  Fiscal  Year  1989 
(42  U.S.C.  2471)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(d)  Not  more  than  six  individuals  may  be 
employed  by  the  National  Space  Council 
XDithout  regard  to  any  provision  of  law  regu- 
lating the  employment  or  compensation  of 
persons  in  the  Government  service,  at  rates 
not  to  exceed  the  rate  of  pay  for  Level  VI  of 
the  Senior  Executive  Schedule  as  provided 
pursuant  to  section  S382  of  title  S,  United 
States  Code. 

"(e)  The  National  Space  Council  may,  for 
purposes  of  carrying  out  its  functions, 
employ  experts  and  consultants  in  accord- 
ance with  section  3109  of  title  5.  United 
States  Code,  and  may  compensate  individ- 
uals so  employed  for  each  day  they  are  in- 
volved in  a  business  of  the  National  Space 
Council  (including  traveltime)  at  rates  not 
in  excess  of  the  daily  equivalent  of  the  maxi- 
mum rate  of  pay  for  grade  GS-J8  as  provid- 
ed pursuant  to  section  S332  of  title  S.  United 
States  Code. 

"(f)  There  are  authorized  to  be  appropri- 
ated $1,200,000  to  carry  out  the  activities  of 
the  National  Space  Council  for  fiscal  year 
1990." 

(b)  Title  S  AitENDMSMT.— Section  S314  of 
tide  S,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following:  "Ex- 
ecutive Secretary,  National  Space  Council ". 


SBC  IS.  international  SPACE  YBAK. 

(aJ  Sense  or  the  Cojvoiuss.— /t  is  the  sense 
of  the  Congress  that  the  President  should— 

(1)  lead  the  formulation  of  an  Internation- 
al Space  Year  agenda  developed  in  consulta- 
tion with  foreign  leaders; 

(2)  declare  a  World  Space  Congress,  to  be 
convened  in  1992,  to  establish  a  program  for 
cooperative  space  activities  among  cooper- 
ating nations  in  space  science,  space  explo- 
ration, and  the  application  of  space  technol- 
ogies; 

(3)  invite  the  American  public  to  develop 
International  Space  Year  activities  that 
foster  the  cooperative  spirit  of  the  Interna- 
tional Space  Year;  and 

(4)  direct  the  National  Aeronautics  and 
Space  Administration  to  continue  to  devel- 
op International  Space  Year  actimties  with 
a  primary  emphasis  on  Mission  to  Planet 
Earth,  but  also  with  a  strong  emphasis  on 
the  other  space  sciences,  human  exploration, 
education,  and  developing  nations  applica- 
tions. 

(b)  Report  to  CoNansss.—The  President 
shall  report  to  Congress  at  the  earliest  prac- 
ticable date,  but  no  later  than  January  1, 
1990,  on  the  steps  taken  pursuant  to  this  sec- 
tion. 

SEC  It  ADVANCED  SOUD  ROCKET  MOTOR. 

(a)  Contingent  lAABiLm.—If,  pursuant  to 
section  207  of  the  National  Aeronautics  and 
Space  Administration  Authorization  Act, 
Fiscal  Year  1989  (Public  Law  100-68S),  the 
Administrator  selects  a  proposal  for  an  Ad- 
vanced Solid  Rocket  Motor  (ASRM)  offering 
a  privately  financed  production  facility  to 
be  constructed  on  a  Government  site,  the 
Administrator  may  provide  in  any  agree- 
ment contingent  liability  in  the  event  the 
(Sovemment  for  its  convenience  terminates 
such  agreement  Such  agreement  shall  limit 
the  amount  of  payments  that  the  Federal 
Government  is  required  to  make  for  such 
contingent  liability  to  amounts  provided  in 
advance  to  the  National  Aeronautics  and 
Space  Administration  in  appropriation 
Acts.  If  funds  for  such  purpose  have  not  been 
provided,  such  payments  stiaU  be  made  from 
other  unobligated  appropriations  of  the  Na- 
tioruU  Aeronautics  and  Space  Administra- 
tion. 

(b)  Impact  on  Other  Proqrams.— Nothing 
in  this  Act  shall  preclude  the  Administrator 
from  developing  a  liquid  or  hybrid  rocket 
booster  for  the  space  shuttle. 

(c)  Reports  to  CoNanESS.-The  Adminis- 
trator sfiaU  submit  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  the  following: 

(1)  A  report  on  the  projected  cost  (princi- 
pal and  interest)  to  complete  the  design,  de- 
velopment and  qualification  of  the  Ad- 
vanced Solid  Rocket  Motor.  The  first  report 
ShaU  be  submitted  at  the  end  of  six  months 
after  the  signing  of  the  Advanced  Solid 
Rocket  Motor  contract,  and  thereafter  with 
the  National  Aeronautics  and  Space  Admin- 
istration's annual  budget  request 

(2)  An  annual  report  of  itUerest  rate 
changes  on  the  loarL 

(3)  An  annual  report  on  the  projected  unit 
cost  of  the  flight  motors. 

(4)  An  annual  report  on  the  increase  in 
space  shuttle  payload  capability  provided  by 
the  Advanced  Solid  Rocket  Motor.  The 
report  shaU  indtule  the  original  baseiine 
payload  capability,  adjustments  to  that 
baaelitie  capabUity.  and  the  projected  pay- 
load  capabaUy. 
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(5)  An  assessment  by  the  National  Re- 
search Council  of  the  need  for  the  Advanced 
Solid  Rocket  Motor  by  September  1. 1990. 

(6)  An  assessment  by  the  National  Re- 
search Council  of  options  to  the  Advanced 
Solid  Rocket  Motor  to  provide  desired  per- 
formance and  safety  enhancements  by  Sep- 
tember 1.  1990. 
SBC  17.  SPACE  SHUTTLE  USE  POLICY. 

(a)  QtMERAL  Statement  or  PoucY.—It  shall 
be  the  poUey  of  the  United  Stales  to  use  the 
space  shuttle  for  purposes  that  require  the 
presence  of  man  or  the  unique  capabilities 
of  the  space  shuttle. 

(b)  Implementation  REPOKT.—The  Admin- 
istrator ShaU.  within  6  months  after  the  date 
Of  enactment  of  this  Act  submit  a  report  to 
the  Congress  setHng  forth  a  plan  for  the  im- 
plementation of  the  policy  staled  in  subsec- 
tion (a).  Such  plan  shall  include— 

(1)  details  of  the  implementation  plan; 

(2)  A  lUt  of  purposes  that  require  the  pres- 
ence of  man; 

(3)  a  proposed  schedule  for  the  impUmen- 
lation  of  the  policy  staled  in  subsection  (a); 

(4)  an  estimate  of  the  cosU  to  the  United 
States  of  implementing  the  policy  stated  in 
subsection  (a);  and 

(5)  a  list  of  the  special  certifications  the 
Administrator  expects  to  make  under  sub- 
section (c)(1). 

(c)  Special  Certipications  por  Shuttle 
Unique  Payloads  That  Do  Not  Require  the 
Presence  or  Man.— 

(1)  Special  circumstances.— The  Adminis- 
trator shall  certify  in  writing  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  when  the  Adminis- 
trator determines  that  compelling  circum- 
stances exist  that  warrant  the  use  of  the 
space  shuttle  for  purposes  that  do  not  re- 
quire the  presence  of  marL  No  funds  may  be 
expended  on  space  shuttle  planning  and  op- 
erations for  a  mission  involving  purposes 
that  do  not  require  the  presence  of  man 
until  the  expiration  of  thirty  days  after  such 
certificatUm. 

(2)  Secondary  payloads.— The  policy 
stated  in  siU>section  (a)  and  paragraph  (1) 
of  this  subsection  shall  not  preclude  the  use 
of  available  cargo  space,  on  a  space  shuttle 
mission  otherwise  in  compliance  with  such 
policy,  for  the  purpose  of  carrying  secondary 
payloads  (as  such  term  is  defined  by  the  Ad- 
ministrator) that  do  not  require  the  pres- 
ence of  man. 

(e)  Limitation  on  Secondarv  Payloads.— 
Secondary  payloads  (as  such  term  is  defined 
by  the  Administrator)  carried  on  the  space 
shuttle  shall  include  only  payloads  consist- 
ent with  requirements  for  authorized  re- 
search, devHopment,  demonstration,  scien- 
tific, and  commercial  programs. 

SEC  It  PAIR  PRKme  ASMEEMBNT. 

(a)  FtMDmaa.—The  Congress  finds  that— 
(IJ  the  export  of  United  States  manufac- 
tured satellites  U  a  valuable  contributor  to 
the    United  States   balance   of  trade  and 
should  be  encouraged; 

(2)  unfair  trade  practices  which  under- 
mine the  viability  of  the  United  Stales 
launch  vehiOe  industry  will  also  ulUmatay 
lead  lothelou  of  the  United  States  compeH- 
tive  posture  for  United  States  manufactured 
talrllitn;  and 

(3)  the  vUMlUy  of  the  United  States  com- 
mercial lauTuA  industry  is  undermined  by 
competition  from  the  Soviet  Union,  whose 
subatdiEed  launch  vehicles  are  priced  tig- 
ni/lcanUy  biiow  world  market  prices. 

lb)  Policy.— It  U  the  policy  of  the  United 
States  that  the  United  States  Trade  Repre- 
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tentative  should  enter  into  negotiations  for 
the  purpose  of  achieving  fair  pricing  agree- 
ments for  international  trade  in  commercial 
launch  services.  Such  agreement  shall  rap- 
port free  and  fair  competition  for  those  serv- 
ices. 

(c)  Presidential  CERTincATioN.—The 
policy  stated  in  subsection  (b)  shall  not 
apply  if  the  PresideiU  certifies  to  C^ongreu 
that  the  price  for  launch  services  offered  by 
the  Australiaru  utilizing  Soviet  Union 
tounc/t  vehicles  u  not  more  than  2S  percent 
betoto  the  price  of  a  comparable  launch  vehi- 
cle built  in  a  market-based  economy,  as  de- 
termined using  generally  accepted  cost  ac- 
counting standards  used  in  market-based 
economies. 

(d)  Further  Poucr.-In  absence  of  agree- 
ment stated  in  subsection  (b),  or  Presiden- 
tial Certification  stated  in  subsection  (c),  it 
is  the  policy  of  the  United  States  that  the 
export  of  United  States  manufactured  satel- 
lites for  launch  on  Soviet  Union  manufac- 
tured vehicles  should  be  prcOiibited. 

SBC  It  EXPORT  OF  SATELLITES  POR  LAUNCH  BY 
THE  PEOPLE'S  REPUBUC  OP  CHINA. 

(a)  Export  or  SATEUJTES.—Any  license  for 
the  export  of  a  salOliU  of  United  Stales 
origin  that  is  intended  for  launch  from  a 
launch  vehicle  owned  by  the  People's  Repub- 
lic of  China  (specifically  including  the 
Hughes  Aircraft  Model  HS-601  Spacecraft 
(commercial  communications  satellites) 
whose  export  is  described  in  the  certifica- 
tion transmitted  to  the  Congress  pursiiant 
to  section  36(c)  of  the  Arms  Export  Control 
Act  on  September  12,  1988)  shall  continue  to 
be  suspended,  unless  the  President  makes  a 
report  under  subsection  (b)  of  this  sectioiL 
Any  license  for  such  an  export  that  u>as 
issued  before  the  enactment  of  this  Act  shall 
also  continue  to  be  suspended  unless  the 
President  makes  a  report  under  suAtection 
(b)  of  this  sectiojL 

(b)  President's  Report.— A  report  referred 
to  in  subsection  (a)  is  a  report  by  the  Presi- 
dent to  the  Congress— 

(1)  that  the  Government  of  the  People's 
RepvMic  of  CTtina  tuis  made  progress  on  a 
program  of  political  reform  throughout  the 
country,  including  Tibet,  which  includes— 

(A)  lifting  of  martial  law; 

(B)  halting  of  executions  and  other  repris- 
als against  individtuils  for  the  nonviolent 
expression  of  their  political  bHiefs; 

(C)  release  of  political  prisoners; 

(D)  increased  respect  for  internationally 
recognized  human  rUfiits,  iiuAuding  freedom 
of  expression,  the  press,  assembly,  and  asso- 
ciation; and 

(E)  permitting  a  freer  flow  of  irtformation, 
including  an  end  to  the  jamming  of  Voice  of 
America  and  greater  access  for  foreign  jour- 
nalists; or 

(21  that  it  is  in  the  national  security  inter- 
est of  the  United  States  to  terminate  a  sus- 
pension under  subsection  (a). 

SEC  M  UfV  SCIENCES  STRATEGIC  PLAN. 

(a)  FiNDiNos.—Jhe  Congress  finds  that— 

(1)  the  current  knowledge  b€ue  in  life  sci- 
ences is  not  compatible  with  the  National 
Aerxmautics  and  Space  AdminUtration's 
current  objecHves  in  space,  and  the  Nation- 
al Aeronautics  and  Space  Administration 
lacks  an  adequate  strategic  plan  to  acquire 
this  knowledge  base; 

(2)  it  is  critical  to  the  success  of  manned 
missions  in  space,  be  they  commercial  oper- 
atioiu of  microgravtty  laboratories  or 
manned  missions  to  Mars,  that  a  realistic 
appraisal  of  the  influences  of  the  space  envi- 
ronment on  biologieai  systems  is  completed 
and  appropriate  protective  countermeasures 
developed; 


(3)  the  space  station  is  rapidly  approaOi- 
ing  design  maturity  without  a  eorreapond- 
ing  development  of  the  physioloffieal  and 
other  human  factors  knowledge  base  neces- 
sary for  long-term  manned  operations  in 
space;  and 

(4)  space  station  laboratory  hardware 
specificatioiu  are  being  fixed  before  fully  es- 
tablishing the  objectives  and  requirements 
for  life  sciences  researtA. 

(b)  Strateoic  Plan.— The  AdminUtrator 
ShaU— 

(1)  review  currentty  proposed  manned 
spaceflight  missions  in  order  to— 

(A)  identify  the  physiological  and  other 
human  factors  knowledge  base  necessary  to 
determine  the  human  capacity  to  adapt  to 
and  perform  effectively  in  the  space  envi- 
ronment according  to  mission  requirements, 
intruding  identifying  whiiA  Ufe  sciences  pa- 
rameters must  be  measured  and  whiOi  teeA- 
nologies,  processes,  and  procedures  must  be 
developed;  and 

(B)  develop  a  schedule  indicating  when 
specific  components  of  infitrmation.  tecft- 
nologies,  processes,  or  procedures  identified 
under  subparagraph  (A)  wUl  need  to  be  ac- 
quired or  devOoped  in  order  to  verify  that 
human  adaptabUity  requiremenU  of 
manned  space  flight  missions  can  be 
achieved; 

(2)  develop  a  strategic  plan  for  life  sci- 
ences research  and  technology  development 
sufficient  to  accomplish  the  life  sciences 
knowledge  base  acquisition  schedule  devel- 
oped under  paragraph  (1)(B),  including— 

(A)  a  crew  certification  plan  setting  ac- 
ceptable crew  deconditUming  standards  for 
Extended  Duration  Orbiter  operations  and 
verifying  countermeasures  sufficient  to  meet 
those  standards  before  actual  Extended  Du- 
ration Orbiter  operations;  and 

(B)  a  life  sciences  implementation  plan 
for  the  design  and  development  of  the  space 
station,  to  be  provided  as  part  of  the  Prelim- 
inary Design  Review  for  the  space  station, 
and  to  include  crew  adaptabUity  standards; 
and 

(3)  verify  the  physiological  and  technical 
feasibUity  of  the  life  sciences  implementa- 
tion plan  developed  under  paragraph  (2)(B). 
as  part  of  the  Critical  Design  Review  for  the 
space  station. 

SBC  21.  COMMISSION  POR  INTERNATIONAL  COOP- 
ERATION IN  PLANETARY  EXPLORA- 
TION. 


(a)  Short  TrrLE.—ThU  section  may  be 
cited  as  the  "Commission  for  International 
Cooperation  in  Planetary  Exploration  Act". 

(b)  FiNDtNas.—The  Congress  finds  that— 

(1)  the  President  on  January  5,  1988,  es- 
taltlished  the  long-range  goal  of  expanding 
human  presence  and  activity  beyond  Earth 
orbit  into  the  solar  system  in  the  twenty- 
first  century; 

(2)  the  United  States  and  the  Soviet 
Union,  in  cooperation  with  other  countries, 
are  currently  planning  further  unmanned 
missions  to  the  Moon  and  to  Mars  with  the 
possible  goal  of  landing  a  human  on  Mart; 

(3)  a  series  of  intematUmal  missions  to 
expand  human  presence  beyond  Earth  orbit 
would  further  a  spirit  of.  and  fMow  Oirough 
on  the  commitment  made  in,  the  1987  agree- 
ment between  the  Soviet  Union  and  the 
United  Stales  for  space  cooperation,  as  well 
as  the  successful  cooperative  agreements  the 
United  States  has  pursued  with  over  one- 
hundred  countries  since  its  inception,  in- 
cluding the  agreement  with  Japan,  Canada, 
and  the  European  countries  for  Space  Sta- 
tion Freedom; 

(4)  international  manned  missions  beyond 
Earth  orbit  could  save  the  individual  no- 
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Hofu  involved  lens  of  billions  of  dollars  over 
national  missions;  and 

<S)  a  multilateral  effort  for  Tnanned  mis- 
sions to  establish  a  lunar  colony,  a  Mars 
mission,  and  any  other  missioTu  that  have 
the  goal  of  establishing  human  presence 
beyond  Earth's  orbit  and  possibly  landing  a 
human  on  Mars  v>ould  lead  to  greater  under- 
standing of  our  universe  and  greater  sensi- 
tivity to  our  oum  planet 

(c)  EsTABUSHMEST.— There  is  established  a 
commission  to  be  knovm  as  the  "Commis- 
sion for  International  Cooperation  in  Plan- 
etary Exploration"  (hereafter  in  this  section 
referred  to  as  the  "Commission"). 

(d)  Pvxposx  or  CoMMisstON.—The  purpose 
of  the  Commission  is— 

<1)  to  develop  an  inventory  of  intentions 
of  €Ul  national  space  agencies  tenth  regard  to 
lunar  tuid  planetary  exploration,  both 
manned  and  unmanned; 

(2)  to  seek  ways  to  enhance  the  planning 
and  exchange  of  information  and  data 
among  the  United  States,  the  Soviet  Union, 
European  countries,  Canada,  Japan,  and 
other  interested  countries  unth  respect  to 
unmanned  projects  beyond  Earth  orbit,  in 
anticipation  of  later  international  manned 
missions  to  the  Moon  and  to  other  bodies, 
including  the  possible  goal  of  an  interna- 
tional Tnanned  mission  to  Mars; 

<3)  to  prepare  a  detailed  proposal  that 
most  efficiently  uses  the  resources  of  the  na- 
tional space  agencies  in  cooperative  endeav- 
ors to  est€tblish  "human  presence  beyond 
Earth  orbit; 

(4)  to  develop  priority  goals  that  accom- 
plish  unmet  needs  that  could  not  be 
achieved  by  any  individual  country; 

(SJ  to  explore  the  possibilities  of  interna- 
tional unmanned  probes  to  the  Moon  and 
Mars,  and  the  possibilities  for  international 
manned  missions  beyond  Earth's  orbit;  and 

<6)  to  devise  strategies  for  such  coopera- 
tion that  XDOuU  prevent  the  unwanted  trans- 
fer of  technology. 

(eJ  MEMBEKSmP.— 

(it  NvMBER  AND  AFPomTiiEHT.—The  Com- 
mission shdU  be  composed  of  sixteen  mem- 
bers, appointed  from  among  experts  in  space 
policy  or  space  science,  as  follows: 

(A)  Eight  members  shall  be  appointed  by 
the  President,  one  of  whom  shall  be  the 
Chairman  of  the  National  Space  Council, 
tofto  shall  serve  as  Oiairman  of  the  Commis- 
sion. 

(B)  Four  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

to  Four  members  shall  be  appointed  by 
the  President  Pro  Tempore  of  the  Senate. 
A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment VMS  made. 

(2)  Bask  pay.— Members  of  the  Commis- 
sion shall  serve  without  pay. 

(ft  DatMCTOK  AMD  STATT  Of  COMMISSIOM.— 

(It  DntMCTCUL—The  C^ommission  shall, 
vUhout  regard  to  section  S311(bt  of  title  S, 
United  States  Code,  have  a  Director  who 
shaU  be  appointed  6y  the  Commission  and 
who  shall  be  paid  at  the  rate  of  baxic  pay 
payable  for  aS-JS  of  the  General  Schedule. 

(Zt  STAwr.—Subiect  to  paragraph  (3)  and 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, without  regard  to  section  SSlKbt  of 
tUU  5.  United  Stales  Code,  the  Commission 
may  appoint  and  fix  the  pay  of  such  addi- 
tional penannH  as  the  Commission  consid- 
ers appropriate. 

(it  ArrucAMiuTY  or  certain  civil  service 
LAWE.—I1ie  staff  of  tiie  Commission  stiall  be 
appointed  subject  to  the  provisions  of  title  S, 
United  States  Code,  governing  ajtpoint- 
ments  in  the  competitive  service,  and  shall 


be  paid  in  accordance  with  the  provisions  of 
chapter  SI  and  subchapter  III  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rales. 

(4)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, 0%e  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  tiOe  S  of  the  United  States 
Code. 

(5)  State  or  eederal  AaENCiES.—Upon  re- 
guest  of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assit  the 
Commission  in  carrying  out  its  duties  under 
this  section. 

(g)  Powers  or  Commission.- 

(1)  Hearinos  and  sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  section,  hold  such  liearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Com- 
mission considers  appropriate. 

(2)  Powers  or  members  and  AQENTS.—Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  auttwrized 
to  take  by  this  subsectiorL 

(3)  Obtaininq  omciAL  data.— The  Commis- 
sion may  secure  directly  from  any  depart- 
ment or  agency  of  the  United  States  infor- 
mation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  C^iairman 
of  ttie  Commission,  the  head  of  such  depart- 
ment or  agency  stiall  furnish  such  informa- 
tion to  the  Commission. 

(41  Girrs.—The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

(5)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  ottier  depart- 
ments and  agencies  of  Uie  United  Stales. 

(6)  Administrative  support  services.— The 
Administrator  of  General  Services  stiall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  (Commission  may  request 

(ht  Report.— The  Commission  stiall, 
unthin  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  prepare  and  submit  to  the 
President  and  the  Congress  a  report— 

(1)  outlining  a  preliminary  strategy  for  co- 
operation among  the  United  States,  ttie 
Soviet  Union,  European  countries,  Canada, 
Japan,  and  oilier  interested  countries  with 
respect  to  unmanned  projects  beyond  Earth 
orbit,  in  anticipation  of  later  international 
manned  missions  to  the  Moon  and  to  other 
bodies,  including  the  possible  goal  of  an 
international  manned  mission  to  Mars; 

(Z)  including  an  initial  proposal  ouUining 
a  possible  international  manned  mistion,  in 
coordination  with  the  prtUminary  strategy 
referred  to  in  paragraph  (1);  and 

(3)  containing  an  inventory  of  planned 
and  anticipated  missions,  manned  and  un- 
manned, that  are  being  considered  by  na- 
tional space  agencies. 

(it  Termination.— The  Commission  shall 
cease  to  exist  thirty  days  after  submitting  its 
report  pursuant  to  subsection  (hi,  unless  ttie 
President  or  the  Congress  have  requested 
further  revisions  to  the  report 

SEC  It.  OFFICE  OF  SPACE  COMMEMCE 

(at  Establishment.— There  is  establislied 
within  ttie  Department  of  Commene  an 
Office  of  Space  Commerce. 

(bt  FvNcnoNS.—Ttie  Office  of  Space  Com- 
merce stiall  be  ttie  principal  unit  for  the  co- 
ordination of  space  related  issues,  programs, 
and  initiatives  within  the  Department  of 
Commerce.  Ttie  Office  stiall- 


(It  promote  private  sector  investment  in 
space  activities  by  coQecting,  analyxing, 
and  disseminating  information  on  space 
martcets,  and  conducting  workstiops  and 
seminars  to  increase  awareness  of  commer- 
cial space  opportunities; 

(21  assist  commercial  space  companies  in 
their  efforts  to  do  business  with  ttie  United 
States  Government,  and  act  as  an  industry 
advocate  vnthin  ttie  Executive  branch  to 
ensure  that  the  Government  meets  its  space 
related  requirements,  to  ttie  fullest  extent 
feasible,  with  commercially  availtMe  space 
goods  and  services; 

(3)  ensure  ttuU  ttie  United  States  Govern- 
ment does  not  compete  with  ttie  private 
sector  in  ttie  provision  of  space  hardware 
and  services  otherwise  available  from  ttie 
private  sector; 

(4)  promote  the  export  of  space  related 
goods  and  services; 

(5)  represent  ttie  Department  of  Commerce 
in  ttie  development  of  United  States  policies 
and  in  negotiations  with  foreign  countries 
to  ensure  free  and  fair  trade  internationally 
in  ttie  area  of  space  commerce;  and 

(6)  seek  ttie  removal  of  legal,  policy,  and 
institutional  impediments  to  space  com- 
merce. 

SEC  u.  vfgeading  historic  landmark  FAau- 

TIES. 

The  National  Aeronautics  and  Space  Act 
of  1958  is  amended  by  adding  at  ttie  end  of 
title  III  ttie  following  new  seetioru 

"VPORADINO  HISTORIC  LANDMARK  rACIUTIES 

"Sec.  312.  The  Administrator  may  tatce 
whatever  actions  are  necessary  to  maintain, 
modify,  upgrade,  retiabilitale,  and  expand 
facilities  designated  at  national  historic 
landmarks  under  ttie  National  Historic 
Preservation  Act  wittiout  regard  to  sections 
106  and  110(f)  of  such  Act,  unless  the  pro- 
posed actions  would  alter  the  basic  purposes 
or  elements  which  were  ttie  bases  for  such 
designation. ". 

SEC  U.  NATIONAL  AERO-SPACE  PLANE  PROGRAM. 

(a)  FiNDiNas.—T7ie  Congress  finds  ttiat— 
(1)  if  ttie  United  States  is  to  maintain  pre- 
eminence in  military  and  commerxHal  aero- 
nautics into  ttie  next  century,  research  into 
technology  development  and  validation  of 
ttie  national  aero-space  plane  (NASPt  is 
vital; 

(21  ttie  new  and  adxjanced  materials  being 
developed  for  the  NASP  liave  numerous  ap- 
plications  in  ttie  military  and  ttie  civilian 
aviation  industry,  as  well  as  in  ottier  indus- 
tries utilizing  high  temperature  technol- 
ogies; 

(3t  the  benefits  to  the  mUitary  and  civU- 
ian  aviation  programs  from  ttie  new  and  in- 
novative technologies  developed  in  connec- 
tion unth  ttie  NASP  Program  in  propulsions 
systems,  aerodynamics,  and  control  systems 
could  be  enormous,  especially  for  AigA  speed 
aeronautical  and  space  fliglU;  and 

(4t  military  and  commercial  spinoff  appli- 
cations of  NASP  technologies  include  future 
superior  military  aircraft,  space  transporta- 
tion systems,  and  commercial  hypersonic 
aircraft 

(b)  Establishment  or  PROORAM.-The  Sec- 
retary of  Defense  (liereafter  in  this  section 
referred  to  as  the  "Secretary"!  and  the  Ad- 
ministrator shall  jointly  ettaMisft  a  iVoMon- 
al  Aero-Space  Plane  Protjram  whose  objec- 
tive stiaU  be  exclusively  the  development 
and  demonstration,  by  199S,  of  a  primarily 
air  breathing  single-stage-to-orfM  and  long 
range  hypersonic  cruise  research  flight  vehi- 
cle. The  program  sItaU  be  a  research  pro- 
(fram,  and  to  tlu  extent  practicable  techno- 
UHhcal  information  developed  shall  be  trans- 
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ferred  to  the  military  and  to  ttie  domestic 
dva  aviation  and  other  private  industries. 

(ct  RMSPOMsmiLmES.—The  Secretary  stiall 
have  responsibility  for  procurement  experi- 
mental fliglU  vehicles,  and  overall  program 
administration  of  the  program  established 
under  subsection  (b).  Ttie  Administrator 
ShaU  tiave  responsibility  for  providing  tech- 
nology development  and  flight  lest  support 
and  stiall  tiave  an  integral  role  in  ttie  overall 
program.  Representatives  of  both  the  Secre- 
tary and  the  Administrator  stiall  participate 
in  an  aspects  of  tlie  program. 

(d)  MANAOEttENT  PLAN.— 

(It  The  Secretary  and  the  Administrator 
ShaU  jointly  develop  a  management  plan  for 
the  program  establislied  under  subsection 
(bt,  which  OiaU  include  goals,  major  tasks, 
anUeipated  setiedules,  organizational  struc- 
ture, funding  profiles,  details  of  the  respec- 
tive responsibaities  of  the  Secretary  and  the 
Administrator,  and  resource  procurement 
strategies. 

(2t  The  management  plan  developed  pur- 
suant to  paragrajOi  (It  stiaU  be  submitted  to 
ttie  Congress  vHthin  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
thUAct 

(et  FVNDiNQ.— For  fiscal  year  1990,  the  Sec- 
retary sliaU  be  responsible  for  not  less  ttian 
two-thirds  of  ttie  funding  for  ttie  program  es- 
tablislied under  this  section,  and  ttie  Admin- 
istrator ShaU  be  responsible  for  not  more 
than  one-third  of  ttie  funding  for  such  pro- 
gram. For  fiscal  years  after  1990,  funding  re- 
sponsibUities  stiaU  be  in  accordance  uHth 
Oie  management  plan  developed  under  sub- 
section (dl. 

AMKHDKXRTS  OmSKD  BT  MK.  HOE 

BCr.  ROE.  Mr.  Chairman.  I  offer  two 
amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc,  considered  as  read,  and  printed  in 
the  Rbcobo. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  amendments  is  as 
follows: 

Amendments  offered  by  Mr.  Roc  On  pace 
44,  line  7.  after  "at"  insert  "a  rate  not  to 
exceed". 

On  pages  48  and  49,  delete  Section  23  in 
its  entirety  and  renumt)er  succeeding  sec- 
tions. 

Mr.  ROE.  Mr.  Chairman,  the  first 
amendment  makes  a  technical  change 
to  section  21.  the  langiiage  dealing 
with  a  Commission  for  International 
Cooperation  in  Planetary  Exploration. 

D  1140 

This  change  ensures  the  bill's  fuU 
compliance  with  section  401(bKl)  with 
the  Budget  Act.  and  developed  in  con- 
sultation with  the  Committee  on  the 
Budget.  With  its  adoption,  the  Com- 
mittee on  the  Budget  has  no  objection 
tothebOL 

The  second  amendment,  Mr.  Chair- 
man, deletes  section  2(b)  dealing  with 
ttie  designation  of  NASA  operational 
faculties  as  historic  landmarks.  We 
have  been  able  to  address  the  issue  in 
a  ncmlegislative  manner  to  our  satis- 
faction. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished  gentleman   from   Minnesota 


[Mr.  VsHTO]  for  the  purpose  of  engag- 
ing in  colloquy  on  this  point. 

Mr.  VENTO.  Mr.  Chairman,  there 
has  been  some  erroneous  information 
given  out  concerning  the  effect  of  this 
amendment.  Given  that  it  deletes  a 
single  agency  exemption  from  the  Na- 
tidnal  Historic  Preservation  Act,  I  to- 
tally support  the  amendment.  Agency 
exemption  from  the  National  Historic 
Preservation  Act  would  contradict 
long-held  policy. 

Mr.  Chairman,  I  rise  in  favor  of  the 
pending  amendment  offered  by  the 
Committee  on  Science,  ^jace,  and 
Technology  which  would  delete  sec- 
tion 23  "upgrading  historic  landmark 
facilities"  of  B.M.  1750,  and  would  like 
to  engage  the  chairman  of  the  com- 
mittee, Mr.  Roe.  and  the  ranking 
member,  Mr.  Walkxr.  in  a  colloquy. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Bifr.  WAIiKER.  NASA  has  now 
signed  a  programmatic  memorandum 
of  agreonent  with  the  Advisory  Coim- 
cil  on  Historic  Preservation  and  the 
National  Conference  of  State  Historic 
Preservation  Officers  that  meets  the 
requirements  of  the  National  Historic 
Preservation  Act. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
yield? 
Mr.  ROE.  I  yield  to  the  gentleman. 
Mr.  VENTO.  That  is  my  understand- 
ing. In  addition,  as  the  gentleman 
knows  I  have  Joined  him.  Chairman 
Rob  and  tSx.  Lagomabsixo  in  sending  a 
letter  to  the  Advisory  CouncU  on  His- 
toric Preservation  requesting  the 
council  to  prepare  in  the  next  year  a 
comprehensive  analysis  on  ways  to 
balance  the  needs  of  the  operational 
facilities  that  are  highly  technological 
and  scientific  with  the  needs  of  histor- 
ic preservation.  Such  as  analysis,  look- 
ing at  the  "Man  in  Space"  and  the 
"Astronomy  and  Astrophysics"  nation- 
al historic  landmaiic  theme  studies 
will  greatly  assist  both  agencies  in 
future  issues  regarding  historic  preser- 
vation. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

BIr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

BCr.  WALKER.  I  i^preciate  the  gen- 
tleman Joining  us  in  sending  the  letter. 
The  analysis  will  certainly  help  agen- 
cies carry  out  both  their  operational 
and  preservation  responsibilities.  It  Is 
my  understanding  that  scientists  from 
NASA,  the  National  Science  Founda- 
tion, and  the  facilities  they  support 
wiU  be  invited  to  assist  the  advisory 
council  in  its  analysis. 

Mr.  VENTO.  Mr.  Chairman,  wlU  the 
gentieman  yield? 

Mr.  ROE.  I  yield  to  the  gentieman 
from  Minnesota. 


Mr.  VENTO.  That  is  correct  I  have 
here  a  letter  from  the  executive  direc- 
tor of  the  Advisory  CouncU  an  Historic 
Preservation.  Dr.  Robert  Bush,  clarify- 
ing NASA's  obligations  under  the  pro- 
grammatic memorandum  of  agree- 
ment. As  the  gentieman  knows,  we 
have  also  agreed  to  send  a  letter  to  the 
National  Pai^  Service  requesting  that 
it  delay  designation,  or  detenninaticm 
of  eligibility  for  designation,  for  seven 
sites  identified  under  the  "Astronomy 
and  Astrophjrsics"  Nati<»al  Historic 
Landmaric  theme  study  for  1  year. 
Diulng  that  time,  the  advisory  coun- 
cQ's  analysis  would  be  prepared,  and 
the  negotiations  I^etween  the  advisory 
councU  and  the  National  Science 
Foundation  on  Programmatic  Memo- 
randa of  Agreement  of  these  sites  fin- 
ished. Appropriate  designations  can 
then  occur. 

Mr.  ROE.  I  thank  both  of  the  gen- 
Uemen  for  their  efforts  in  resolving 
this  matter  and  support  them. 

Mr.  Chairman,  I  yield  to  the  gentie- 
man from  Minnesota. 

Mr.  VENTO.  I  want  to  be  very  clear 
that  we  expect  the  three  parties  of  the 
programmatic  memorandum  of  agree- 
ment to  work  together  to  ensure  that 
the  needs  of  both  the  agency  and  of 
historic  preservation  are  met.  NASA 
needs  to  be  able  to  take  the  actions 
necessary  to  tn«<ntJitTi  modify,  up- 
grade, rehabilitate  and  expand  facili- 
ties in  order  to  carry  out  its  mission. 
At  the  same  time.  NASA,  as  all  Feder- 
al agencies,  has  reqwnsibillty  under 
the  National  Historic  Preservation  Act 
to  ensure  that  our  Nation's  past  is  not 
unthinkingly  damaged.  NASA's  histo- 
ry belongs  to  all  of  us  as  a  Nation;  the 
additional  efforts  it  must  expend  to 
ensure  the  preservation  of  that  histo- 
ry will  benefit  aU  of  us. 

Pbially.  I  want  to  thank  both  the 
gentiemen  for  their  assistance,  and  for 
the  assistance  of  the  staff  of  the  Com- 
mittee on  Science,  ^lace,  and  Tech- 
nology. I  appreciate  your  efforts. 

Mr.  Chainnan,  I  Include  correqwDd- 
ence  for  the  Record. 

ComcrRB  OM  brtoaoB 

AKB  Imnuui  Attaiss. 
Washington,  DC,  September  20, 19S9. 
BCr.  Jambs  M.  RniaioDa. 
Director,  National  Park  Service,  Depart- 
ment of  tlie  Interior,  WosMnpCon,  DC 
DBAS  DnacToa  RnmronK  In  the  coune  of 
the  authorization  legtelatirai  for  the  Nation- 
al  Aeronautics  and  Space  AdministratioD 
(HJl.  17S0),  the  iMue  of  historic  preMnra- 
UoD.  and  specifically  the  application  of  Sec- 
tion 106  and  llMf)  of  the  Matlanal  Btatoric 
Preserratlon  Act  to  National  HIstortc  Land- 
marks designated  under  the  "Man  In  Space" 
National  Historic  Landmark  TiMBe  Study 
mandated  by  PX.  96-444  araae.  The  Matlao- 
al  Aeranaotics  and  Space  Adminiat.ratiop 
sought  a  permanent  exemptian  from  those 
key  provisions  of  the  Historic  Preaenratlon 
Act  on  the  grounds  that  the  procedures 
placed  too  great  a  burden  oo  operaUonal  fa- 
cilities. We  are  aware  that  the  negotiatioas 
regarding  lOasion  Control  and  other  NASA 
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faculties  were  difficult  for  all  parties  in- 
volved. 

NASA's  achievements  rank  as  some  of  the 
proudest  in  the  history  of  this  nation.  The 
evidence  of  such  history  should  not  be  al- 
lowed to  be  cast  aside  unthinkingly.  The  Na- 
tional Historic  Preservation  Act  and  the  reg- 
ulations that  flow  from  it  seek  to  ensure 
that  agencies  proceed  carefully  in  handling 
their  history. 

At  the  same  time,  there  needs  to  be  a  bal- 
ance between  operational  needs  at  such 
highly  technological  facilities— specifically. 
the  continuous  modification  and  upgrades 
that  such  facilities  require— and  the  needs 
of  historic  preservation.  The  Congress  has 
now  requested  that  the  Advisory  Council  on 
Historic  Preservation  prepare  a  comprehen- 
sive analysis  on  the  issues  involved  In  such 
scientific/technological  sites.  The  Council 
will  focus  on  the  issues  raised  by  the  sites  in 
the  "Man  in  Space"  and  "Astronomy  and 
Astrophysics"  National  Historic  Landmark 
Theme  Studies. 

The  language  in  H.R.  1759  originally  in- 
cluded the  permanent  exemption  from  Sec- 
tions 106  and  110(f)  for  the  NASA  National 
Historic  Landmarks.  Removal  of  this  ex- 
emption in  the  bill  was  made  partially  on 
the  basis  that  a  request  would  be  made  to 
defer  designation,  or  determination  of  eligi- 
bility for  designation,  for  National  Historic 
Landmarks  for  one  year.  We  understand 
that  the  National  Park  Service  History  Ad- 
visory Committee  recently  adopted  a  resolu- 
tion that  designation  of  seven  of  the  sites 
identified  in  the  "Astronomy  and  Astro- 
physics" National  Historic  Landmark 
Theme  Study  postponed  until  April  1990. 
The  additional  postponement  would  coin- 
cide with  the  preparation  of  the  Analysis  by 
the  Advisory  Council.  The  Council's  Analy- 
sis should  provide  additional  guidance  for 
the  preservation  of  these  sites  and  similar 
ones.  At  the  same  time,  the  Council  and  the 
National  Science  Foundation  should  pro- 
ceed to  negotiate  programmatic  memoranda 
of  agreement  covering  these  properties. 

We  fully  recognize  that  the  decision  not 
to  designate  these  sites  as  National  Historic 
Landmarks  at  the  present  time  is  the  pre- 
rogative of  the  Secretary.  Still,  given  the 
particular  circumstances  and  negotiations 
surrounding  this  request,  we  strongly  urge 
that  the  National  Park  Service  endorse  this 
approach.  We  look  forward  to  hearing  your 
refltonse. 

fflncerely, 
Mr.  Bruce  F.  Vento.  Chairman.  Subcom- 
mittee on  National  Parks  and  Public 
Lands. 
Mr.  Robert  A.  Roe,  Chairman  on  Sci- 
ence, Space,  and  Technology. 
Mr.   Robert  J.   Lagomarsino.   Ranking 
Member  for  Parka  Subcommittee  on 
National  Parks  and  Public  Lands. 
Mr.  Robert  S.  Walk«-,  Ranking  Republi- 
can Member  Committee  on  Science. 
Space,  and  Technology. 

ComamE  oh  Ihrriok 

AND  IHSULAK  ArrAIKS, 

Wtuhington,  DC.  September  20. 1989. 
Mr.  JoHM  F.W.  RoQcaa. 
C^tairman.  Advitory  Ooancti.   on  HUtoric 
PruervaHon.  WaAington,  DC. 
Dux  Ma.  Roans:  Aa  part  of  the  reauthor- 
ization for  the  National  Aeronautics  and 
Space  Administration  (HJl.  1750).  an  iasue 
arose  concerning  the  complexities  involved 
in  having  properties  designated  (or  deter- 
mined eligible  for  designation)  as  National 
Historic  Landmarks  that  are  also  operation- 
al and  highly  technologicaL  Oreat  concern 


was  expressed  that  the  procedures  neces- 
sary to  ensure  full  compliance  with  the  His- 
toric Preservation  Act  could  interfere  with 
the  operations  of  such  facilities,  and  par- 
ticularly with  the  constant  need  to  modify 
and  upgrade  them. 

We  believe  that  a  balance  must  be  main- 
tained between  the  needs  of  historic  preser- 
vation and  the  needs  of  operational  facili- 
ties, and  are  supportive  of  both.  We  also  be- 
lieve that  more  congruence  between  these 
respective  needs  is  possible.  For  example, 
the  greater  participation  of  active  research 
scientist  and  managers  in  preparing  memo- 
randa of  agreement  would  assist  in  ensuring 
that  such  memoranda  reflect  the  needs  of 
both  parties. 

The  increasingly  technological  nature  of 
our  society  guarantees  that  future  proposed 
National  Historic  Landmarks  will  raise  simi- 
lar issues  to  those  faced  here.  Because  of 
this,  the  undersigned  hereby  request  the 
Advisory  Council  on  Historic  Preservation 
to  undertake  a  comprehensive  analysis  to 
examine  these  issues.  Specifically,  such  an 
analysis  should  focus  on  the  properties  iden- 
tified in  the  two  National  Historic  Land- 
mark Theme  Studies,  "Man  in  Space"  and 
"Astronomy  and  Astrophysics."  We  request 
a  completed  analysis  within  one  year,  by 
September  30.  1990  to  be  transmitted  to  the 
House  of  Representatives'  Committee  on  In- 
terior and  Insular  Affairs  and  the  Commit- 
tee on  Science.  Space,  and  Technology. 

The  Analysis  should  include,  but  not  be 
limited  to,  the  following  issues: 

(1)  Ways  to  balance  the  needs  of  historic 
preservation  and  facility  operation  at  highly 
technological  and/or  scientific  facilities. 

(2)  Impediments  to  achieving  such  a  bal- 
ance, such  as  time  delays  and  security  con- 
cerns and  approaches  to  minimize  such  im- 
pediments. 

(3)  Procedures  to  ensure  that  both  histor- 
ic preservation  and  scientific/technological 
communities  continue  to  assist  each  other 
in  the  development  and  execution  of  agree- 
ments that  fulfill  the  respective  needs  of 
historic  preservation  and  facility  operation. 

Preparation  of  the  Analysis  must  include 
active  participation  of  the  federal  agencies 
and  their  grantees  and  contractors,  as  well 
as  the  historic  preservation  community. 
Active  scientist  and  managers  should  be  in- 
volved to  give  their  recommendations  on 
how  to  ensure  that  agencies  can  expedi- 
tiously fulfill  their  missions,  including  re- 
search, development  and  operations. 

We  look  forward  to  receiving  the  Analysis, 
and  believe  that  its  reconunendations  will 
greatly  assist  agencies  in  preserving  our  na- 
tion's history. 

Sincerely, 

htR.  Bruck  F.  Verto, 
Chairman,  Subcommittee  on  National 
Parks  and  Public  Lands. 

Mb.  RoBBtT  A.  Roe, 
Chairman,      Committee     on     Science, 
Space,  and  Technolotn. 
Mk.  Robxkt  J. 
LAQOiuasiiio, 
Ranking  Member  for  Parks  Subcommit- 
tee  on   National   Parks   and   Public 
Lands. 

Mr.  Robert  S.  Walker, 
Ranking  RejnMican  Member  Committee 
on  Science,  Space,  and  Technolotn. 


AovisoBT  Council  or 
Historic  Pbxservation, 
Washington,  DC,  September  20, 1989. 
Mr.  Billie  J.  McGabvet, 
Assistant  Auociate  Administrator,  for  Fa- 
cilities Management,  National  Aeronau- 
tics and  Space  Administration,   Wash- 
ington. DC. 

Deab  Mb.  McGarvet:  Enclosed  is  the  pro- 
grammatic agreement  between  the  Council 
and  the  National  Aeronautics  and  Space  Ad- 
ministration concerning  its  National  Histor- 
ic Landmark  facilities.  The  agreement  has 
been  signed  by  the  Council's  chairman  and 
the  President  of  the  National  Conference  of 
State  Historic  Preservation  Officers.  Upon 
execution  by  NASA,  the  agreement  will  be 
final  and  NASA's  responsibilities  for  under- 
takings covered  by  the  agreement  will  be 
fully  satisfied  by  compliance  with  the  terms 
of  the  agreement.  As  you  know,  the  agree- 
ment covers  all  NASA  actions  affecting  the 
20  National  Historic  Landmarks  specified  in 
Attachment  1  to  the  agreement. 

Apparently  NASA  has  some  concern  that 
there  may  be  additional  requirements  for  it 
to  consult  with  Individual  SHPOs,  t>eyond 
the  contact  specified  In  the  agreement.  Let 
me  assure  you  that  this  is  not  the  case.  As 
Section  800.13(e)  of  the  Council's  regula- 
tions (36  C.F.R.  Part  800)  clearly  states,  "An 
approved  Programmatic  Agreement  satisfies 
the  Agency's  Section  106  responsibilities  for 
all  individual  undertakings  carried  out  in  ac- 
cordance with  the  agreement  until  It  expires 
or  is  terminated."  (Emphasis  added) 

Likewise,  the  final  paragraph  of  the  agree- 
ment itself  reads  as  follows: 

Execution  of  this  Programmatic  Agree- 
ment and  carrying  out  its  terms  evidences 
that  NASA  has  afforded  the  Council  a  rea- 
sonable opportunity  to  comment  on  its  pro- 
grams affecting  Landmarks  under  Sections 
106  and  110(f)  of  the  National  Historic  Pres- 
ervation Act,  and  that  NASA  has  taken  into 
account  the  effects  of  its  programs  on  these 
Landmarks. 

We  l)elleve  that  this  language  is  unequivo- 
cal  in  limiting  NASA's  responsibilities  to 
those  explicitly  set  forth  in  the  agreement. 
I  hope  this  clarifies  the  issue. 
Sincerely  yours. 

Robert  D.  Bush, 
Executive  Director. 

The  CHAIRMAN.  The  question  is  on 
the  amen(]ments  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

The  amendments  were  agreed  to. 

AMERIIlfXirT  OrPERED  BT  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  512.  after  line  13,  insert  the  following 
new  section: 

SEC  25.  RANDOM  DRUG  TB8TINC. 

The  Administrator  shsOl  require  random 
drug  testing  of  officers  and  employees  of 
the  National  Aeronautics  and  Space  Admin- 
istration. 

BCr.  SOLOMON.  Mr.  Chairman,  first 
let  me  commend  the  chairman,  the 
gentleman  from  New  Jersey  [Mr.  Rod 
for  the  legislation  before  Members,  as 
well  as  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker].  I  gave  them  accolades  when 
I  carried  the  rule  earlier  today,  but 
they   in  their  committee  and  their 
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staff  are  to  be  commended  for  the  ex- 
cellent piece  of  legislation. 

Jiir.  Chairman,  today  I  am  offering 
an  amendment  that  is  designed  to 
change  the  emphasis  in  the  war  on 
drugs.  I  believe  ciurent  policy  puts  too 
much  emphasis  on  supply  when  it 
should  be  concentrating  on  demand  as 
well.  Recent  polls  indicate  that  a  ma- 
jority of  the  American  people  do  not 
believe  we  are  doing  enough  to  address 
the  problem  of  drug  demand  in  this 
coimtry.  It  is  the  drug  users  in  this 
country  who  keep  the  market  going 
and  we'll  never  win  the  war  unless  we 
win  the  battle  against  user  demand. 

Three  years  ago.  President  Reagan 
signed  an  executive  order  establishing 
the  goal  of  a  drug-free  Federal  work- 
place. The  order  made  it  a  condition  of 
employment  for  all  Federal  employees 
to  refrain  from  using  illegal  drugs  on- 
or  off-duty.  President  Bush's  national 
drug  strategy  also  mandates  a  drug- 
free  workplace  and  my  amendment 
begins  to  implement  this  policy.  It 
simply  requires  random  drug  testing 
of  the  employees  of  NASA,  by  offering 
a  helping  hand  to  those  who  need  it, 
and  at  the  same  time  sending  a  clear 
message  that  illegal  drug  use  is  not 
compatible  with  service  in  the  Federal 
Government. 

Illegal  drug  use  is  seriously  impair- 
ing America's  work  force,  resulting  In 
the  loss  of  billions  of  dollars  each 
year.  As  the  largest  employer  in  the 
Nation,  the  Federal  Government  has  a 
compelling  interest  in  establishing  rea- 
sonable conditions  of  employment  and 
it  also  has  the  responsibility  to  set  the 
example  for  the  private  sector.  That  is 
why  I  will  be  offering  this  same 
amendment  to  all  authorizing  bills  for 
our  Federal  agencies  and  departments. 
Mr.  Speaker,  a  recent  Washington 
Post/ABC  PoU  indicates  that  a  majori- 
ty of  Americans  support  random  drug 
testing  for  all  Americans.  Let's  face 
the  facts,  we  could  klU  every  drug  lord 
in  the  world  today  and  new  ones  would 
pop  up  tomorrow  because  of  the  enor- 
mous profits  involved  in  this  death 
trade.  What  we  have  to  do  is  eliminate 
the  market— eliminate  the  demand! 

Mr.  Chairman,  this  Congress  has  to 
summon  the  courage  to  attack  the 
root  cause  of  the  drug  crisis.  This 
amendment  covers  all  officers  and  em- 
ployees of  the  National  Aeronautics 
and  Space  Administration.  We  have  a 
right  to  know  if  these  people  are  using 
illegal  drugs  and  the  astronauts  who 
risk  their  lives  have  the  right  to  know. 
If  you  are  undecided  about  ttjis 
amendment,  ask  yourself  these  ques- 
tions: Can  we  afford  to  have  young  en- 
gineers woiidng  on  the  «>ace  shuttle 
using  cocaine?  Can  we  afford  person- 
nel who  have  access  to  classified  scien- 
tific data  using  cocaine?  Can  we  afford 
to  have  any  personnel  involved  with 
our  space  program  using  iUegal  drugs? 
And  will  this  amendment  requiring 
random  drug  testing  help  to  reduce  11- 
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legal  drug  use  in  the  Federal  Govern- 
ment? 

Just  look  what  happened  in  our  mili- 
tary when  random  drug  testing  was 
put  into  effect.  In  1982,  27  percent  of 
oiu-  entire  D.S.  Armed  forces  were  on 
drugs  by  their  own  admission.  Yet,  by 
1988.  after  the  inu}lementation 
random  drug  testing  programs,  the 
percentage  of  drug  use  in  the  military 
dropped  to  4.5  percent.  That  is  an  82- 
percent  reduction.  The  test  has  al- 
ready been  conducted  and  we  know 
the  program  works— now  it  should  be 
implemented  Govemmentwide  and 
then  we  can  begin  to  urge  the  private 
sector  to  Join  in  the  fight. 

The  polls  show  that  we  have  the 
overwhelming  support  of  the  Ameri- 
can people— all  we  need  now  is  the 
support  of  the  Representatives  of  the 
American  people— you  Members  of 
Congress. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  would 
suggest  that  from  my  point  of  view 
and  the  committee's  point  of  view.  I 
think  the  gentleman's  amendment  is  a 
substantive  addition  of  the  work  of 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  and  others  in  trying  to 
create  a  drug-free  workplace. 

I  think  I  would  like  to  get  on  the 
Recobo,  however.  If  the  gentleman 
continues  to  yield,  that  NASA  has 
been  very  vigorous  in  presenting  their 
plan  for  following  the  President's  di- 
rective, as  the  gentleman  knows,  and 
recently  were  brought  to  court  by  one 
of  the  major  unions  of  the  personnel 
involved.  I  would  say  that  I  would 
think  from  what  the  gentleman  is  sug- 
gesting here  and  what  the  amendment 
would  do,  that  as  we  sift  through  this, 
this  would  add  an  improvement  to 
what  we  are  attempting  to  do.  I  am  in 
favor  of  the  gentleman's  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support 
and  his  remarlts. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman, 
spealtlng  for  the  minority.  I  also  would 
like  to  indicate  to  the  gentleman  that 
we  are  prepared  to  accept  his  amend- 
ment I  think  that  adds  to  the  work  of 
the  committee  and  helps  Members 
build  a  further  and  tougher  record  on 
the  whole  business  of  a  drug-free 
workplace.  I  thank  the  gentleman  for 
his  efforts. 

Mr.  SOLOMON.  Mr.  Chairman,  that 
being  the  case,  if  it  is  going  to  be  ac- 
cepted by  the  ccMnmittee.  I  appreciate 
their  remarks. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man fnnn  New  York  [Mr.  Solomon]. 
The  amendmoit  was  agreed  to. 
Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  last  wonL  The  distinguished 
genUeman  from  Oklahoma  [Mr.  Wat- 
KHis]  has  been  diligently  working  on 


mandatory  language  that  he  was  plan- 
ning on  offering  at  this  point,  but  let 
me  speak  for  him  if  I  may.  His  amend- 
ment, for  the  benefit  of  our  col- 
leagues, would  have  provided  lan- 
guage, notwithstanding  any  other  pro- 
vision of  law:  the  contracts  with 
NASA,  industrial  application  centera. 
the  lACs  shall  not  be  reduced  by  any 
amendment  as  the  result  of  the  lAC 
receiving  income  from  non-Federal 
sources.  We  have  discussed  this 
matter,  Mr.  Chairman,  with  the  gen- 
tleman from  Oklahoma  [Mr.  Wat- 
KiHS],  and  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  myself,  and 
NASA  is  already,  by  administrative 
action,  correcting  this  deficiency. 

Therefore,  hi  our  Judgment,  the 
amendment  is  not  needed  nor  would  it 
be  in  order,  at  this  point. 

D  1150 
Mr.  Chairman,  I  do  want  to  thank 
the  gentleman  from  Oklahoma  [Mr. 
Watkhis]  for  his  extensive  work  and 
help  in  resolving  this  particular 
matter.  We  have  been  able  to  resolve 
it  on  the  basis  of  administrative 
action. 

The  CHAIRMAN.  Are  there  any 
other  amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nattire  of  a  substitute,  as  amended. 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Bilbrat)  having  assumed  the  chair. 
Mr.  CASsnf .  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  1759)  to  authori2e 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
research  and  develcnnnent.  space 
flight,  control  and  data  communica- 
tions, construction  of  facilities,  and  re- 
search and  program  management  and 
for  other  purposes,  pumiant  to  Houae 
Resolution  234.  he  reported  the  bffl 
back  to  the  House  with  an  amendment 
ad<vted   by   the   Committee   of   the 

Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  aa  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bilL 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  i^peared  to  have  it. 

Mr.  ROE.  Bir.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SFEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  398,  nays 
14.  not  voting  20.  as  follows: 
[RoU  No.  238] 


Alexander 

Andenon 

Andrews 

Annunzio 

Anthony 

Applef>te 

Archer 

Armey 

A^in 

AtUns 

AuCoin 


Ballencer 

Barnard 

Bartlett 

Barton 

Batwnan 

Batea 

Bennett 

Bentley 

Bereuter 

Berman 

Bevin 

BUbray 

BlQey 
Boetalert 


Boolor 
Bonkl 

Bouetaer 

Brcnnan 

Brooks 

Broomfleld 

Diiwder 

Brown  (CA) 

Brown  (CO) 

Bniee 

Bueehner 

Bunnlnc 

Burton 

Bustamante 

Byron 


CampbeU<CA) 

Campben  (CO) 

CanUn 

Carper 

CaiT 

Chandler 

Chapnan 

Clarke 

Clay 

Clement 

Cntnger 

C>>ble 

Coleman  (MO) 

Coleman  (TZ) 

Odllna 


YEAS-398 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorsan(ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Erana 

FuoeU 

FkweU 

Fado 

Pelghan 

Fields 

Fish 

Flippo 

Ford  (MI) 

Ford(TN) 

Frank 

Atiat 

Oalledy 

Oallo 

Oaydos 

Ocjdenson 

Oekas 

Gephardt 

Oeren 

Olbbons 

OObnor 

Oilman 

Oingrich 

Ollekman 


HaU(TX) 

Hamilton 

Hammerachmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (8D) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonts 

Kanjoraki 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KOdee 


Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 


L«ntos 


Condtt 

Conte 

Cooper 

OMtello 

Coughlin 

Cox 


Ooodling 

Oonhm 

Ooas 

Oradlson 

Orandy 

Orant 

Oray 

Oreen 

Ouarini 

Ounderson 

Han<OB> 


Leach  (lA) 
Leath(TZ) 
Lehman  (CA) 
Lehman  (FL) 
Lent 

Levin  (lO) 
Levlne(CA) 
Lewis  (CA) 
Lewis  (FL) 
Lewis  (OA) 
Ughtfoot 


Lloyd 

Long 

Lowery  (CA) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Markey 

Marlenee 

Martin  (Hi) 

Martin  (NT) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCandless 

MeCloskey 

McCollum 

McCurdy 

HcDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMiUan  (NO 

McMlUen  (B<D) 

McNulty 

Meyers 

Mfume 

Michel 

MlUer  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Padurd 

Pallone 

Panetta 

Parker 

Parris 


Beilenson 

Boxer 

Crane 

DeFaxio 

Douglas 


Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Peimy 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PuiseU 

QuiUen 

Rahall 

Rangel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rolierts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Roe-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

SchUf 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

NAYS-14 

FogUetU  Stark 

Frenael  Stump 

Jacobs  Weiss 

Lowey  (NT)  Williams 
Rusao 


Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solars 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
TaUon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (WT) 
Torres 
Towns 
Traficant 
Traxler 
UdaU 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Viselosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Wheat 
Whlttaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
WyUe 
Tates 
Tatron 
Toung  (AK) 
Toung(FL) 


A  motion  to  reconsider  was  laid  on 
the  table. 


Uvlngatoo 


NOT  VOTINO-aO 

Ackerman  Florio  Ravenel 

Bryant  Oarda  Schulae 

Conyers  Huckaby  Sundqulst 

Courter  Johnson  (CT)       Thomas  (OA) 

de  la  Oaiza  Manton  TorrieeUi 

DeLay  McCrery  Waxman 

Flake  Mraaek 

a  1213 

Mr.  BEILENSON.  Mrs.  LOWEY  of 
New  York.  Mrs.  BOXER,  and  Mr. 
POGLIETTA  changed  their  vote  from 
"yea"  to  "nay."  

JJtr.  THOMAS  A.  LUKEN  changed 
his  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  H.R. 
1759.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Hahris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
for  this  time  for  the  purpose  of  inquir- 
ing of  the  distinguished  majority 
leader  the  program  for  next  week. 

Mr.  GEPHARDT.  Blr.  Speaker,  will 
the  distinguished  Republican  whip 
yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  like  to  at  this  point  announce 
the  program  for  next  week. 

On  Monday.  September  25.  the 
House  wUl  meet  at  noon,  and  imder 
consideration  will  be  seven  bills  on  sus- 
pension. 

The  first  will  be  S.  85,  to  accept  cer- 
tain lands  at  Harper's  Ferry  National 
Historical  Park:  second  wiU  be  HJl. 
967.  to  establish  the  Amistad  National 
Recreation  Area  in  Texas:  third  will  be 
HJl.  1606.  to  adjust  the  boundary  of 
Rocky  Mountain  National  Park: 
fourth,  H.R.  971.  Telephone  Operator 
Service  Consumer  Protection  Act: 
fifth.  H.R.  1396.  International  Securi- 
ties Enforcement  Cooperation  Act: 
sixth.  H.R.  2365.  Airport  Security 
Technology  and  Research  Act  of  1989; 
and,  seventh.  HJl.  2364,  Amtrak  Reau- 
thorization and  Improvement  Act  of 
1989. 

Following  consideration  of  those 
bills,  we  will  take  up  the  Budget  Rec- 
onciliation Act  of  1989.  There  will  be  a 
rule  that  wiU  cover  only  the  general 
debate  part  of  the  bUl  and  not  the  rest 
of  the  bilL  Therefore,  on  Monday  we 
had  hoped  to  hold  votes  for  next 
Monday  imtil  5  o'clock  to  assist  Mem- 
bers In  returning  from  their  districts, 
but  imfortunately,  given  the  work  re- 
quired by  the  ctmimlttees  on  the  con- 
tinuing resolution  and  by  this  body  on 
reconciliation,  we  will  have  some  votes 
earlier  In  the  day.  I  would  expect  a  re- 
corded vote  on  the  Journal,  possible 
votes  at  the  conclusion  of  the  consid- 
eration of  suspensions,  and  a  vote  on 
the  rule  on  reconciliation  as  that  rule 
Implies  to  general  debate  but  not  the 
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rule  on  the  rest  of  the  reconciliation 
bllL 

On  Tuesday.  September  26.  we  will 
continue  with  the  nile  on  reconcilia- 
tion, and  we  will  continue  with  recon- 
ciliation, either  in  the  form  of  ELR.  3. 
the  Childhood  Education  and  Develop- 
ment Act  of  1989.  which  Is  the  Child 
Care  Act.  or  we  will  simply  go  to  other 
features  In  the  reconciliation  bill.  We 
will  also  on  that  day  be  taking  up  the 
short-term  continuing  resolution  for 
fiscal  year  1990. 

On  Wednesday  and  Thursday  we 
will  be  meeting  at  9  o'clock,  and  we 
will  be  considering  budget  reconcilia- 
tion on  both  of  those  dasrs. 

Friday  the  House  will  not  be  in  ses- 
sion In  honor  of  Rosh  Hashanah.  That 
concludes  the  week. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me.  if  I  might,  ask  a  couple  of  ques- 
tions and  emphasize  a  couple  of  points 
here. 

Does  the  majority  leader  happen  to 
know  If  on  October  2,  the  Monday  fol- 
lowing Rosh  Hashanah,  Members 
should  expect  votes? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  probably  we  will,  be- 
cause of  the  work  that  needs  to  be 
done  on  reconciliation.  As  the  gentle- 
man knows,  we  have  a  deadline  of  Oc- 
tober 15.  and  we  want  to  try  to  meet 
that. 

Mr.  GINGRICH.  I  guess  I  would 
make  several  points.  One  is  that  one  of 
my  colleagues  Just  mentioned  to  me 
that  If  the  hurricane  moves  north 
rather  than  directly  into  the  CaroU- 
nas.  there  may  be  some  real  concern 
on  Simday  and  Monday.  I  do  not  know 
how  great  a  risk  that  is.  It  is  some- 
thing I  would  hope  the  leadership 
would  look  at. 

I  want  to  emphasize  for  Monbers 
that,  assuming  everything  Is  OK.  that 
they  should  expect  a  vote  on  the  Jour- 
nal when  we  go  in  at  noon,  and  so 
those  Members  who  are  particularly 
concerned  about  making  every  vote  or 
about  making  Journal  votes  should  be 
on  notice  that,  as  I  imderstand  It,  the 
gentleman's  plans  are  to  vote  at  noon. 
Later  in  the  day.  and  I  am  assuming  It 
wIU  take  2  or  3  hours  to  do  the  suspen- 
sion debate,  would  it  be  the  intention 
of  the  gentleman  to  have  the  suspen- 
sion votes  in  mid-aftemoon  before 
going  to  the  debate  on  the  rule  as  a 
further  Inducement  to  being  here? 
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Mr.  GEPHARDT.  We  will  hold  the 
votes,  if  any,  on  suqjensions  until  we 
have  gotten  through  the  consideration 
of  the  rule  and  vote  on  recoodllation 
general  debate. 

Mr.  GINGRICH.  So  a  Member  who 
arrived  after  noon  would  have  missed 
one  vote,  but  might  well  get  here 
around  3:30  or  4  before  there  will  be  a 
whole  aeries  of  votes? 

Mr.  GEPHARDT.  That  is  correct 


Mr.  GINGRICH.  Second,  we  have 
some  concern  on  our  side  about 
whether  or  not  we  will  know  the  de- 
tails of  your  alternative  to  the  capital 
gains  tax  reduction  prior  to  the  debate 
on  Monday.  As  the  gentleman  knows, 
you  will  be  bringing  up  the  detailed 
rule  for  Tuesday  morning.  Do  you 
know  if  your  plan  on  taxes  will  be  out 
by  Monday  morning? 

BCr.  GEPHARDT.  It  will  be.  We 
have  to  go  to  the  Rules  Committee  on 
Monday  for  the  preparation  of  the 
rule,  and  on  or  before  that  time  we 
WiU  have  made  public  to  everyone  the 
details  of  the  plan. 

Mr.  GINGRICH.  Let  me  Just  say  on 
Tuesday  I  note  you  are  going  to  bring 
up  H.R.  3  on  child  care  as  a  separate 
item.  Do  you  know  If  your  side  intends 
to  have  a  separate  vote  on  Including 
the  child  care  biU  in  reconciliation  in 
addition  to  the  vote  on  the  final  pack- 
age, or  how  will  you  try  to  blend  that 
back  in?  As  I  understand,  you  will  be 
melding  it  into  the  reconciliation  bilL 

Mr.  GEPHARDT.  I  cannot  answer 
this  question  at  this  point.  We  will 
have  not  concluded  deciding  whether 
or  not  H.R.  3  will  come  up  before  or 
within  reconciliation,  whether  or  not 
it  will  be  folded  into  reconciliation,  or 
whether  it  will  come  separately  after 
reconciliation  is  entirely  finished. 

Mr.  GINGRICH.  Let  me  say  one  last 
thing.  We  have  a  great  deal  of  work  to 
do  over  the  next  10  days  and.  of 
course,  these  are  extraordinarily  Im- 
portant bills.  It  is  our  hope  that  the 
rule  you  wiU  bring  in  on  Tuesday  will 
include  a  separate  vote  on  repealing 
section  89.  As  the  gentieman  Imows. 
that  is  an  issue  on  which  I  think  75 
percent  of  the  House  has  cosponsored 
repeal  of  section  89. 1  mention  that  be- 
cause that  strikes  me  as  the  one  item 
that  I  have  heard  so  discussed  in  the 
Rules  Committee  where  our  side 
might  be  Inclined  to  really  aggressive- 
ly fight  the  rule  if  that  Is  not  made  in 
order.  So  I  hope  the  outright  repeal  of 
section  89  will  be  made  in  order,  and  I 
might  mention  that  in  passing. 

Mr.  GEPHARDT.  I  understand  the 
gentieman's  oxicem. 

Mr.  GINGRICH.  I  thank  the  majori- 
ty leader. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednes- 
day rule  be  dlqiensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore  (Mr. 
HabHts).  Is  there  objection  to  the  re- 
quest of  the  gentionan  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  FROM  FRIDAY 
SISKi'EMBER  22.  1989  TO 
MONDAY  SEPTEMBER  25.  1980 

Mr.  GEPHARDT.  BCr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday.  September 
22, 1989,  It  adjourn  to  meet  at  noon  aa 
Monday.  Smtqnber  25,  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentieman  from  Missouri? 

There  was  no  objection. 


HOUR  OF  MKXmNO  ON  TUES- 
DAY. WEDNESDAY.  AND 
THURSDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  Septem- 
ber 25,  1989.  Tuesday,  Septembo-  26, 
1989,  and  Wednesday,  September  27. 
1989,  it  adjourn  to  meet  at  9  ajn.  tm 
Tuesday,  September  26,  1989,  Wednes- 
day, September  27,  1989,  and  Thurs- 
day, September  28, 1989. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


THE  DEMOCRATS  AND 
NICARAGUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwnl  is 
recognized  for  5  minutes. 

Blr.  McEWEN.  Mr.  Speaker,  I  direct 
my  colleagues'  attention  to  the  lead 
editorial  in  yesterday's  Washington 
Post,  which  I  would  like  to  take  my  5 
minutes  today  to  share  with  my  col- 
leagues. It  is  entitied:  "The  Democrats 
and  Nicaragua."  It  sajrs: 

The  Democrats,  or  the  Uberala  unong 
them,  camiot  have  very  many  more  opiKir- 
tuniUes  left  to  lose  in  uitetinc  the  demo- 
cratic gtrugKle  in  Nicarasua.  For  yean,  you 
will  recall,  they  argued  that  the  policy  at 
military  aid  to  the  (»ntn  rfrtatance  kept 
them  from  gupporttng  the  democrata  In  Ma- 
nagua: eventually  the  mOttaiy  aid  gtopped. 
Then  the  Danocrats  said  thejr'd  love  to  help 
the  internal  political  oppoaitian  to  the  San- 
dtnistas,  but  they  oouldnt  support  covert 
actimi:  the  CIA  waa  extracted  from  the  pn>- 
oeedinss.  Then  they  aald  they'd  love  to  hdp 
overtly,  but  to  aid  the  oppoattlon  party 
throu^  the  National  Endowment  (or  De- 
mocracy would  ooaopraniae  the  "T""**i** 
and  purity  of  that  organlMtiogi.  which  la 
au[>paaed  to  concentrate  on  aiding  the 
democratic  prooeaa:  the  Buah  admlnlatra- 
tion  agreed  to  keep  the  NED  out  of  aupport- 
ing  a  particular  party.  Now  the  admlfriatra- 
tlon  aeeka  $4  mfllioa  or  IS  mmiOD  (or  NED'B 
usual  and  useful  nonpartiaan  wofk  on  paoo- 
eaa— voter  regiatratlon.  education,  poll- 
vatdiing— and  the  requeat  faoea  a  budget 
aqueeae  that  may  take  the  numbers  way 
down. 

Oome  on.  you  guya.  How  many  ways  can 
Democrata  find  to  aay  no  to  a  canae  they 
profeaa  to  bdieve  in?  In  other,  conaervative- 
run  piaoea.  American  Uberala  champ  tmpa- 
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tioitly  and  imadiuttively  to  get  their  gov- 
ernment to  do  the  right  thing.  In  Sandi- 
nista-run  Manayia.  they  seem  to  have  an 
endless  proclivity  to  say  no  to  the  political 
and  military  opposition  alike.  Talie  Sen. 
Chris  Dodd  (D-Conn.),  who  in  this  debate 
revealed  a  deep  and,  by  some,  unsuspected 
devotion  to  the  independence  and  integrity 
of  the  National  Endowment  for  Democracy. 
In  haiUng  the  administration's  decision  not 
to  support  the  opposition  campaign  through 
the  NED,  he  said  of  Nicaragua's  president: 
"Ortega  is  not  Marcos  or  Noriega.  He  has  a 
real  popular  base  in  his  country."  It  was  a 
curious  remark  by  one  who  presumably 
shares  the  common  interest  in  devising  con- 
ditions to  determine  fairly  whether  Mr. 
Ortega  is  more  than  the  Marxist  military 
commander  many  of  his  adversaries  believe 
him  to  be. 

If  NED  money  goes  to  Nicaragua,  it  will 
do  so  under  local  laws  written  by  the  Sandi- 
nistas, who  presumably  think  they  will  reap 
some  of  the  benefit.  The  American  premise 
wiU  be,  as  it  always  is,  that  in  a  fair  contest 
the  people's  choice  will  prevail.  It  would  be 
good  to  have  Democrats  warmly  and  un- 
eQulvocally  aboard. 

Bfr.  BEREUTE31.  Mr.  Speaker,  will 
the  gentleman  yield? 

tax.  McEWEN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
want  to  commend  him  for  bringing  the 
body's  attention  to  that  editorial  in 
the  Washington  Post  of  yesterday.  I 
must  say  I  do  not  believe  this  should 
be  nor  do  I  want  to  make  it  a  partisan 
issue,  but  indeed  it  does  focus  on  some 
of  the  Members  of  the  other  party. 
and  it  does  seem  that  the  kind  of  op- 
position to  assistance  and  to  the 
Democratic  process  that  supposedly  is 
to  unleash  itself  between  now  and 
February  25  on  Presidential  elections 
Is  a  little  bit  disingenuous.  That  is  the 
way  it  looks  to  the  Washington  Post, 
and  that  is  the  way  it  looks  to  this 
Member. 

Two  weeks  ago  when  we  were  asked 
if  we  would  come  over  and  meet  with 
President  Ortega.  2  weeks  this  coming 
Sunday,  he  said  to  us: 

We  are  unhappy  with  the  fact  that  you 
are  blocking  foreign  assistance  from  various 
countries  to  the  election  process. 

We  contended  that  we  were  un- 
aware, and  I  as  a  member  of  the  Intel- 
ligence Committee,  of  any  effort  on 
the  part  of  the  administration  to  block 
such  funds,  and  he  said  nothing  at  aU, 
which  indicated  that  he  did  not  want 
funds  coming  from  overt  sources  in 
the  United  States,  government  or  non- 
governmental to  that  election  process. 
So  he  said  nothing  against  NED  funds 
coming  to  overtly  work  for  that  proc- 
ess. 

I  really  do  not  understand  the  logic 
or  the  rationale  for  the  denial  of  overt 
assistance  to  the  election  process,  es- 
pedally  by  the  same  people  that  com- 
plain about  the  fact  that  we  might 
provide  covert  aid.  Perhaps  the  gentle- 
man can  shed  some  light  on  that,  but  I 
certainly  do  not  understand  it. 
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Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contributions. 
They  were  excellent.  The  Marxists  are 
not  opposed,  the  Democrats  should 
not  be  opposed. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNANl. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
taking  this  time  and  wonder  if  the 
gentleman  would  join  me  in  a  special 
order  next  week.  I  have  had  graphs 
made  up  with  information  supplied  by 
the  State  Department  and  the  Penta- 
gon. A  person  has  to  know  where  to  go 
to  get  this  information  and  where  to 
ask  for  it.  The  gentleman  is  Col.  Larry 
Tracy.  He  is  retired,  and  worked  on 
the  problem  for  half  of  his  career.  I 
have  graphs  and  charts.  There  is  no 
more  graphic  way  to  display  what  Mr. 
Gorbachev,  the  General  Secretary  of 
the  Soviet  Union  has  done  in  Central 
America.  The  amount  of  aid  going  in 
there  is  so  massive,  when  it  is  put  on  a 
bar  graph,  a  pie  chart,  and  I  have  had 
it  done  every  which  way  you  can  think 
of,  it  is  incredible  what  is  going  on. 
The  silence  from  the  liberals  in  the 
House  is  deafening.  It  is  pathetic. 

They  should  be  down  there  every 
weekend,  3  or  4  people,  because  they 
had  it  their  way  for  a  year  and  a  half 
with  giving  the  Sandinista  Commu- 
nists a  free  nm.  Let  Members  get  de- 
mocracy down  there.  We  will  have  a 
special  order  next  week. 

Mr.  McEWEN.  If  we  want  to  spend 
hundreds  of  millions  of  dollars  on 
Eastern  Europe,  we  should  send  an 
eyedropper  of  aid  to  those  in  our  own 
hemisphere. 


H.R.  2748,  INTELLIGENCE  AU- 
THORIZATION ACT  FOR 
FISCAL  YEAR  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Beilen- 
son]  is  recognized  for  5  minutes. 

Mr.  BEILENSON.  Mr.  Speaker,  I  wouM  like 
to  notify  all  Members  that  the  classified 
schedule  of  authorizatk>ns,  arxJ  the  classified 
annex  to  the  report  to  the  Permanent  Select 
Committee  on  Intelligence  for  H.R.  2748,  the 
Intelligence  Authorization  Act  for  fiscai  year 
1990,  is  now  available  in  the  offices  of  the 
committee,  H-405,  in  the  Capitol,  Monday 
through  Friday,  8:30  &m.  to  5:00  p.m.,  for  the 
review  of  ail  Members  of  the  House.  The  com- 
mittee hopes  to  bring  H.R.  2748  to  the  fkx>r  in 
the  near  future.  I  urge  Members  to  take  the 
opportunity  to  review  these  documents. 


CIVIL  CONTEMPT 
IMPRISONMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  60  minutes. 

Mr.  WOLF.  Mr.  Speaker,  yesterday 
the  House  passed  and  sent  to  the 


Senate  H.R.  2136,  which  limits  the 
length  of  time  an  individual  can  be  im- 
prisoned for  civil  contempt  in  child 
custody  cases  in  the  District  of  Coliun- 
bia.  The  Setuite  is  expected  to  take  up 
this  legislation  later  today. 

Mr.  Speaker,  this  action  marks  the 
closing  chapters  of  a  long-running  case 
that  has  captured  the  attention  of 
people  aroimd  the  Nation  and  aroimd 
the  world.  I  believe  this  is  an  appropri- 
ate time  to  review  the  history  of  this 
legislation  and  of  this  case  which  mo- 
tivated this  legislation. 

As  my  colleagues  know,  I  introduced 
H.R.  2136  last  April  after  following 
the  case  of  Hilary  Morgan  and  her 
parents.  Dr.  EHizabeth  Morgan  and  Dr. 
Eric  Foretich  in  the  news  media.  This 
case  involves  alleged  chUd  abuse  of  the 
couple's  7-year-old  daughter  Hilary. 
Dr.  Morgan  was  jailed  for  a  civil  con- 
tempt in  August  of  1987,  well  over  2 
years  ago,  when  after  reviewing  the 
evidence  of  sexual  abuse  presented  by 
both  sides.  District  of  Columbia  Supe- 
rior Court  Judge  Herl>ert  Dixon  or- 
dered Hilary  on  a  2-week  unsupervised 
visit  with  her  father.  Dr.  Eric  Fore- 
tich. Dr.  Morgan  refused  to  tell  the 
court  the  location  of  her  daughter, 
and  Hilary's  whereabouts  and  condi- 
tion have  remained  unknown. 

The  motivation  behind  this  legisla- 
tion can  be  seen  from  3  points  of  view. 
First,  from  a  human  point  of  view,  it 
became  clear  to  me  that  no  one  was 
being  served  by  continuing  imprison- 
ment of  Dr.  Morgan;  especially  not  the 
child,  Hilary,  who  had  been  denied  the 
care  of  either  of  her  parents.  D.C. 
Court  of  Appeals  Judge  John  Stead- 
man  summed  up  the  situation  perfect- 
ly in  reviewing  the  case  last  year,  quot- 
ing from  a  proverb  of  the  Kikuyu 
Tribe  of  Kenya,  he  said: 

When  the  elephants  fight,  it  is  the  grass 
that  suffers.  Here  the  grass  is  a  little  girl. 

For  almost  a  year  she  has  been 
denied  the  company  of  both  father 
and  mother.  She  is  the  principal  figure 
in  a  drama  of  appalling  proportions, 
no  matter  the  outcome. 

It  was  apparent  to  me,  Mr.  Speaker, 
that  keeping  Dr.  Morgan  in  Jail  longer 
would  not  produce  the  desired  result. 
Keeping  her  in  jail  would  not  produce 
Hilary.  Dr.  Foretich  is  not  served  by 
this  process.  He  has  not  seen  his  child 
and  does  not  know  if  she  is  safe  or 
being  caxtA  for.  Dr.  Morgan  is  not 
being  served  by  this  process.  She  has 
given  up  2  years,  2  years  of  her  life.  In 
fact,  2  years  and  1  month.  That  is 
longer  than  a  term  in  the  United 
States  House  of  Representatives.  Our 
terms  are  for  2  years.  She  has  been  in 
prison  for  2  years  and  1  month,  with- 
out obtaining  the  compliance,  and  ap- 
parently without  being  any  closer.  The 
taxpayer  is  not  served  by  this  process 
because  they  have  paid  for  E>r.  Mor- 
gan's imprisonment  for  the  2  years. 
There  has  been  no  compliance.  We  are 
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no  closer  to  compliance  than  we  were 
2  years  ago. 

From  a  legal  point  of  view,  Mr. 
Speaker,  the  Morgan  case  illustrates  a 
flaw  in  a  sjrstem  that  allows  an  individ- 
ual in  a  child  custody  case  to  remain 
in  prison  imder  civil  contempt  for  an 
indefinite  period  of  time  without,  and 
this  is  the  key,  Mr.  Speaker,  without 
the  benefit  of  a  trial  by  Jury  of  their 
peers. 

Now,  if  any  child  or  any  man  or 
woman  in  this  country,  husband,  wife, 
son  or  daughter  was  in  the  same  situa- 
tion, would  they  not  want,  would  they 
not  expect  a  trial,  a  jury  trial  by  their 
peers?  That  is  what  we  are  attempting 
to  get  at  with  this  legislation. 

The  word  "contempt"  is,  in  fact,  a 
threat  designed  by  the  court,  designed 
to  encourage  complance  with  the 
court's  order.  The  judge,  in  effect,  says 
in  a  civil  contempt  case  like  this, 
"comply  or  else." 

The  Morgan  case  iUustrates  the  po- 
tential for  abuse  of  a  civil  contempt 
power.  The  civil  contempt  power  em- 
powers a  Judge  to  deprive  an  individ- 
ual of  liberty  without  due  process  con- 
siderations afforded  to  even  common 
criminals.  Due  process  consideration 
such  as  a  trial  by  jury,  which  is  one  of 
the  cornerstones  of  our  system  of 
criminal  jurisprudence. 

It  is  clear,  Mr.  Speaker,  at  some 
point,  and  I  guess  it  depends  case  by 
case,  but  at  some  point  an  imprisoned 
individual  who  has  not  complied  with 
a  court  order  is  imlikely  to  do  so.  The 
coercive  effort  of  imprisonment  is  di- 
minished that  further  incarceration 
becomes  punishment.  The  legislation 
passed  by  the  House  with  an  over- 
whelming bipartisan  vote— and  this  is 
a  bipartisan  issue,  and  now  pending  in 
the  Senate— legislatively  draws  a  line 
which  says,  in  effect,  that  after  12 
months  incarceration  for  civil  con- 
tempt, it  is  no  longer  coercive  but 
rather  punishment. 

This  bill,  then  forces  the  judicial 
system  to  apply  basic  due  pnx^ess 
checks  in  order  to  continue  to  impris- 
on the  contemnor.  These  checks  in- 
clude a  prosecuting  attorney,  a  grand 
jury,  and  lastly,  more  importantly 
than  anything  else,  a  jury  of  one's 
peers.  These  are  protections  that  are 
afforded  even  common  criminals  in 
the  District  of  Coliunbia  and  every 
other  Jurisdiction  in  our  cotmtry. 
These  protections  do  not  apply,  how- 
ever, in  the  case  of  civil  contempt,  and 
HA.  2136  corrects  this  situation. 

It  should  be  clear,  however,  that 
future  individuals  in  contempt  are  not 
automatically  released  after  12 
months.  Rather,  Mr.  Speaker,  this  leg- 
islation only  requires,  and  this  is  very 
inuwrtant.  only  requires  that  after  12 
months  all  dvfl  contenoors  in  child 
custody  cases  in  the  District  of  Colum- 
bia must  be  afforded  basic  due  process 
considerations    that    any    individual. 


that  any  individual  would  want  and 
hopefully  expect. 

The  third  point  of  view  looks  beyond 
the  Morgan  case.  I  think  as  we  have  to 
do,  to  look  beyond  the  Morgan  case  to 
the  numerous  similar  cases  that  are 
occurring  across  the  coimtry.  While 
the  Morgan  case  generated  a  great 
deal  of  publicity  nationwide  because  of 
the  leiiieth  of  time  Dr.  Morgan  has 
spent  in  prison,  hers  is  not  the  only 
case  where  women  have  been  impris- 
oned for  civil  contempt  under  various 
circimistances.  So  while  we  are  not 
just  talking  about  the  Morgan  case, 
what  has  been  done  is.  really  in  es- 
sence, because  this  is  a  problem 
thoughout  the  coimtry.  This  is  a  na- 
tional problem,  and  that  is  why  the 
National  Network  of  Victims  of  Sexual 
Assault  and  other  groups  have  coimt- 
ed  H.R.  2136  as  model  legislation  for 
States  to  enact. 

As  the  Washington  Post  reported  in 
May,  the  Morgan-Foretich  controversy 
is  not  unique. 

D  1240 

Post  columnist  Judy  Biann  noted 
that  women  in  Texas,  Oregon,  Wash- 
ington, and  other  States  have  been  im- 
prisoned for  civil  contempt  rather 
than  send  their  children  on  imsuper- 
vised  visits  with  fathers  they  allege 
are  abusive. 

In  Jime.  the  Washington  Times  re- 
ported on  the  case  of  Carla  Southwell 
of  Kent  City,  MI,  who  was  imprisoned 
for  civfl  contempt  for  refusing  to  dis- 
close the  location  of  her  two  daugh- 
ters who  she  claims  were  sexually 
abused  by  her  former  husband. 

Other  cases,  Mr.  Speaker,  have  been 
reported  in  New  Hampshire.  Massa- 
chusetts, and  Mississippi. 

Invariably,  the  result  of  these  diffi- 
cult situations  is  that  the  child  is  hint. 
This  S&  wrong,  and  this  legislation  is,  I 
believe,  one  of  the  first  steps  toward 
correcting  the  problem. 

I  want  to  be  clear.  Mr.  Speaker.  Con- 
gress is  not  taking  sides  in  the 
Morgan-Foretich  controversy.  We  are 
not  taking  sides  in  that  individual 
case.  Rather,  Congress  has  identified  a 
flaw  in  the  system,  a  flaw  that  affects 
families  and  children  across  this  coim- 
try, and  has,  I  believe,  developed  a  rea- 
sonable and  responsible  and  bipartisan 
solutioiL 

Once  H.R.  2136  is  enacted,  I  intend 
to  write  to  the  Governors  of  the  50 
States— two  States  have  this  law  now. 
so  it  will  be  necessary  to  write  to  only 
48  States— to  encourage  them  to  enact 
similar  legislation. 

There  are  several  additional  issues 
that  should  be  addressed  today  which 
places  HJl.  2136  and  the  action  of 
Congress  in  context.  Fiist.  HJl.  2136  is 
not  tmlque,  and  it  is  not  an  extreme 
wproach  to  civil  contempt.  Both  Cali- 
fornia and  Wisconsin  have  enacted 
laws  which  limit  the  length  of  time  an 
individual  can  be  imprisoned  in  the 


case  of  dvU  contempt  in  any  dmma- 
stanoe.  So  we  have  narrowed  ours  to 
child  custody,  and  that  is  not  nearly  as 
broad. 

California  provides  for  a  12-month 
limitation,  and  Wisconsin  provides  for 
a  6-month  cap.  At  the  end  of  the  pre- 
scribed period,  the  contemnor  is  free 
to  go. 

We  have  not  gone  nearly  that  far.  I 
might  say  that  the  Wisconsin  law  was 
developed  by  a  group  of  Judges  or  Judi- 
cial representatives  in  the  State  of 
Wisconsin.  It  was  the  judges  who  de- 
vised this  system  and  not  the  legisla- 
tive body  in  Wisconsin. 

HJl.  2136  is  limited  to  chUd  custody 
cases  and  requires  due  process  before 
the  individual  can  be  held  longer. 

Mr.  Speaker,  there  is  also  a  Federal 
statute  which  limits  to  18  months  the 
length  of  time  a  recalcitrant  grand 
Jury  may  be  imprisoned.  So  really  it  is 
appropriate  that  the  Congress  move 
with  these  cases  as  we  have  dealing 
with  child  custody. 

Second,  Mr.  Speaker,  we  have  under 
the  home  rule  charter  power  to 
change  the  rules  of  the  courts  of  the 
District  of  Coltmibia.  That  power  lies 
with  the  U.S.  Congress.  This  legisla- 
tion in  no  way  Impinges  on  home  rule. 
The  Judges  of  the  District  of  Columbia 
courts  are  appointed  by  the  President 
and  confirmed  by  the  Senate.  The  Dis- 
trict of  Columbia  City  Council  does 
not  have  the  power  to  address  this  sit- 
uation. That  means,  Mr.  Speaker,  that 
those  who  are  concerned  in  the  Dis- 
trict of  Coliuibia  City  Council  about 
these  issues— and  there  are  many  who 
are  concerned— do  not  have  it  in  their 
power  tmder  the  authority  of  the 
home  rule  charter  to  act.  So  the  only 
body  that  had  the  ability  to  act  was 
the  U.S.  Congress,  and  we  acted  appro- 
priately. Thus,  not  only  is  it  appropri- 
ate but  it  is  necessary  that  the  Con- 
gress be  the  institution  to  address  this 
issue. 

Last.  Mr.  Speaker,  I  want  to  take 
this  time  to  thank  some  of  the  many 
Congressmen  and  Senators  who  have 
been  so  very  helpful  in  this  matter.  I 
want  to  thank  the  gentleman  from 
California  [Mr.  DzLLTnts],  chairman  of 
the  Committee  on  the  District  of  Co- 
lumbia, who  worked  with  us  to  shn>- 
herd  this  modifled.  very  narrow  bill 
through  the  committee  in  a  very  expe- 
ditious manner. 

I  also  want  to  thank  the  gmUeman 
from  California  [Mr.  DtvaixtI,  chair- 
man of  the  Subcommittee  on  Judici- 
ary and  Education  of  the  Committee 
on  the  District  of  Coltmibia,  for 
moving  this  matter  throu^  his  sub- 
committee very,  very  qulddy. 

I  thank  the  gentleman  for  his  ef- 
forts to  move  this  bill  quickly  through 
the  ctHnmittee.  despite  his  personal 
reservations.  There  are  many  good  and 
decent  people  on  both  sides  who  have 
had  some  reservations  about  this  bOL  I 
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understand  and  respect  that.  But  de- 
spite his  personal  reservations  about 
this  bill.  Chairman  Dymally  allowed 
it  to  move  quickly  through  his  sub- 
committee and  was  fair  and  forthright 
during  the  entire  process.  I  appreciate 
his  efforts,  and  I  want  to  personally 
thank  him. 

Mr.  Speaker,  I  also  want  to  thank 
the  gentleman  from  Virginia  [Mr. 
Parris]  for  his  help  with  this  legisla- 
tion, as  well  as  Congressmen  Faunt- 
ROT  and  Blilet  and  Congresswoman 
MoRELLA  who  were  original  cospon- 
sors.  I  also  want  to  thank  the  staff  of 
the  Committee  on  the  District  of  Co- 
lumbia, Donald  Temple,  Ron  Willis, 
and  Mark  Robertson.  They  have  all 
been  very  helpful  in  working  this 
matter  through. 

Last.  I  want  to  thank  the  many 
Members  of  the  U.S.  Senate,  Senator 
Hatch.  Senator  Armstrong,  Senator 
GLsmi,  Senator  Sasser,  and  Senator 
Roth.  There  have  been  many  Senators 
who  were  involved  and  were  helpful  in 
this. 

Mr.  Speaker,  I  thought  it  was  appro- 
priate tliat  we  sum  up  the  reasons  why 
we  had  to  act  and  why  we  have  acted. 
I  think,  working  together  in  a  biparti- 
san manner,  we  have  crafted  a  propos- 
al which  will  be  accepted,  and  hopeful- 
ly we  can  encourage  the  50  States  to 
take  a  look  at  it  and  adopt  similar  leg- 
islation whereby  we  can  deal  with  this 
very  difficult  issue  that  has  hiut  fami- 
lies and  children  around  the  coimtry. 


(The  following  Members  (at  the  re- 
quest of  Mr.  McEwEN)  and  to  include 
extraneous  matter:) 

Mr.  Schuette. 

Mr.  Marleitee. 

Mrs.  VucAwovicH. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNiTLTT)  and  to  include 
extraneous  matter) 

Mr.  Rahall. 

Mr.  Smith  of  Florida. 

Mr.  Pehny. 

Mr.  MnfETA. 

Mr.  Sawyer. 

Mr.  Poster. 

Mr.  Stark. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  JomrsoH  of  Connecticut  (at  the 
request  of  Mr.  Michel)  for  today  on 
account  of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEweh)  to  revise  and 
extend  their  remaiics  and  include  ex- 
traneous material:) 

Mr.  WoLP.  for  60  minutes,  today. 

Mr.  OmcRicH.  for  60  minutes,  today 
and  60  minutes  September  22. 

Mr.  McENTEif.  for  5  minutes,  today 
and  5  minutes  on  September  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  to  revise  and 
extend  their  remarics  and  include  ex- 
traneous material:) 

Mr.  Amnnizio.  for  5  minutes,  today. 

tSx.  Beileiisoh,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bUls  and  Joint  resolution  of  the 
House  of  the  following  titles: 

H.J.  Res.  133.  Joint  resolution  designating 
the  week  beginning  September  17,  1989,  as 
"Emergency  Medical  Services  Week;" 

H.R.  1529.  An  act  to  provide  for  the  esteb- 
lishment  of  the  Ulysses  S.  Grant  National 
Historic  Site  in  the  State  of  Missouri,  and 
for  other  purposes; 

H.R.  419.  An  act  to  provide  for  the  addi- 
tion of  certain  parcels  to  the  Harry  S. 
Truman  National  Historic  Site  in  the  State 
of  Missouri;  and 

H.R.  2696.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1990,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  WOLF.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  47  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 25, 1989.  at  12  noon. 


EXECUTIVE  COB4MUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1712.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  Sep- 
tember 1,  1989,  pursuant  to  2  U.S.C.  685(e) 
(H.  Doc  No.  101-95);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

1713.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  Kuhry 
Bequest  Program  regulations,  pursuant  to 
20  UJ3.C.  1232(dKl);  to  the  Committee  on 
Education  and  Labor. 

1714.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  fund- 
ing priorities  for  fiscal  year  1990— Chapter 
1— Migrant  Educaticm  C^oordinatlim  Pro- 
gram for  State  EducaticHUd  Agencies,  pursu- 
ant to  20  UJ5.C.  1232(dXl>:  to  the  Commit- 
tee on  Education  and  Labor. 


1715.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—Women's Educational  Equity  Act 
Programs,  pursuant  to  20  UJS.C.  1232(dXl): 
to  the  C^ommittee  on  Education  and  Labor. 

1716.  A  letter  from  the  Director.  ISefense 
Secretary  Assistance  Agency,  transmitting 
an  addendum  to  the  listing  of  all  outstand- 
ing letters  of  offer  to  sell  any  major  defense 
equipment  for  $1  million  or  more;  an  adden- 
dimi  to  the  llsthig  of  all  letters  of  offer  that 
were  accepted,  as  of  June  30,  1989,  pursuant 
to  22  UJS.C.  2776<a);  to  the  Committee  on 
Foreign  Affairs. 

1717.  A  letter  from  the  Assistant  Comp- 
troller-Insurance, Army  and  Air  Force  Ex- 
change Service,  transmitting  copies  of  actu- 
ary's reports  for  the  retirement  annuity 
plan  for  employees  of  the  Army  and  Air 
Force  Exchange  Service;  supplemental  de- 
ferred compensation  plan  for  members  of 
the  Executive  Management  Program  for  the 
year  ended  December  31,  1988,  pursuant  to 
31  U.S.C.  9503(aKl)<B);  to  the  Committee 
on  CSoverrunent  Operations. 

1718.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting GSA's  investigation  of  the  costs  of 
operating  privately  owned  vehicles  based  on 
calendar  year  1988  data,  pursuant  to  5 
D.S.C.  5707(bKl);  to  the  Committee  on  Gov- 
ernment Operations. 

1719.  A  letter  from  the  C:iULlrman,  Com- 
mission on  the  Bicentennial  of  the  United 
States  Ckinstitution,  transmitting  the  fifth 
annual  report  of  the  Commission,  pursuant 
to  Public  Law  98-101,  section  6(e)  (97  SUt. 
722);  to  the  Committee  on  Post  Office  and 
Civil  Service. 

1720.  A  letter  from  the  Acting  Administra- 
tor, Federal  Aviation  Administration,  trans- 
mitting the  agency's  progress  report  on  air- 
craft safety  rulemaking  proceedings  cover- 
ing the  period  from  February  through 
August,  pursuant  to  49  U.S.C.  app.  1421  nt.; 
to  the  Committee  on  Public  Woito  and 
Transportation. 

1721.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting the  report  of  progress  on  developing 
and  certifying  the  traffic  alert  and  collision 
avoidance  system  CTACASl,  pursuant  to 
Public  Law  100-223,  section  203(b)  (101  Stat. 
1518);  Jointly  to  the  Committees  on  Public 
Works  and  Transportation  and  Science, 
Space,  and  Technology. 

1722.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
administration's  1989  national  drug  control 
strategy,  pursuant  to  21  UJ3.C.  1504:  Jointly 
to  the  Committees  on  the  Judiciary:  Energy 
and  C(Hnm£rce:  Education  and  Labor  For- 
eign Affairs;  the  Permanent  Select  on  Intel- 
ligence: Merchant  Marine  and  Fisheriea: 
Armed  Services:  Science.  Space,  and  Tech- 
nology; Government  Operations;  Banking. 
Finance  and  Urban  Affairs;  Public  Works 
and  Transportation;  and  Ways  and  Means. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  P08HAR0: 

HJl.  3316.  A  bill  to  amend  the  Clean  Air 
Act  to  further  control  emlMiona  of  sulfur  di- 
oxide and  nitrogen  oxides  in  order  to  reduce 
acid  depoaition.  to  ensure  the  survival  of 
America's  coal  industry,  to  stimulate  devel- 
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opment  of  economically  viable  clean  coal 
technology,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  BARNARD: 
HJR.  3317.  A  bm  to  reduce  the  growing 
costs  imposed  on  State  and  local  govern- 
ments by  unfunded  Federal  mandates;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations, the  Judiciary,  and  Rules. 

By  Mr.  BROOKS  (for  himself,  Ms. 
Oakak,  Mr.  GoHZALEZ,  Mr.  Picklx, 
Mr.  DC  LA  Gabza,  Mr.  Archkr.  Mr. 
WiLSOii,  Mr.  FBOST,  Mr.  I^ath  of 
Texas,  Mr.  Stkhhouc  Mr.  Fblds, 
Mr.  Haix  of  Texas,  Mr.  Andrkws, 
Mr.    Bartlktt,    Mr.    Brtamt,    Mr. 
CouEitAM  of  Texas,  Mr.  Obtiz.  Mr. 
AsMXT,  Mr.  Barton  of  Texas,  Mr. 
Bustamahtb,  Mr.  Chapmaii,  Mr.  Com- 
BEST,    Mr.    DkLat,    Mr.    Smith    of 
Texas,  Mr.  LAUcmjii,  Mr.  Sartauus, 
and  Mr.  Gkrxii): 
HJl.  3318.  A  bUl  to  redesignate  the  Feder- 
al building,  known  as  the  Concord  Building, 
located  at  1919  Smith  Street  in  Houston. 
TH,  as  the  "Mickey  Leland  Federal  Build- 
ing": to  the  Committee  on  Public  Works  and 
Transportation. 

By    Mr.    GALLO    (for    himself.    Iilr. 

Grxzr,   lifr.   Couster,   Ms.   Pelosi, 

Vin.  MORZLLA.  Mr.  Koltxr,  Mr.  Rok, 

and  Mr.  McGrath): 

H.R.  3319.  A  bill  to  provide  that  Federal 

employees  in  high-cost  urban  and  suburban 

areas  be  compensated  at  rates  of  basic  pay 

adjusted   to  reflect   the   generally   higher 

costs  of  living  within  their  particular  areas; 

to  the  Committee  on  Post  Office  and  C^lvil 

Service.         

By  Mr.  HTDE: 
HJl.  3320.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  proce- 
dure under  which  individuals  may  make 
contributions  with  their  income  tax  returns 
for  purposes  of  combating  the  war  on  drugs; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MARLENEE  (for  himself,  Mr. 
Sbzltor,  Mr.  Emkrsos,  Mr.  Vouc- 
Mxs,  Mr.  Hoixowat,  Itx.  Skrxk.  Mr. 
STnrROLM,  Mr.  Hall  of  Texas,  Mr. 
TAinnR,  Mr.  Bartoh  of  Texas,  Mr. 
Ckaig,    Mr.    SH0MWAT,    and    Mr. 
Taukk): 
HJl.  3321.  A  bill  to  suspend  the  enforce- 
ment of  certain  regulations  relating  to  un- 
derground storage  tanks,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

HJl.  3322.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  enhanced  penalties 
for  the  use  of  certain  short-barreled  shot- 
guns or  semiautomatic  firearms  during  a 
crime  of  violence  or  a  drug  trafficking 
crime;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PENNY  (for  himseU.  Mr. 
Batb,  and  Mr.  Olih): 
HJl.  3323.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoiindment  Control 
Act  of  1974  to  exclude  the  receipts  and  dis- 
bursements of  the  Social  Security  trust 
funds  from  the  deficit  calculation  and  to 
extend  the  target  date  for  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  and  for  other  purposes;  Jointly,  to 
the  Ccnnmlttees  on  Government  Operations 
and  Ways  and  Means. 

By  Mr.  8ANOMEISTER  (for  himself, 
Mr.  DoRBni,  Mr.  PosHAao.  Mr.  Cos- 
1ELLO,  Mr.  Rnsso,  Mr.  Hatb  of  Illi- 
nois. Mrs.  CoLum.  Mrs.  Maktoi  of 
minoia.  Mr.  Madioaii,  Mr.  Hroi.  Mr. 
HA«iBtT,  Mr.  Tatss.  Mr.  Fawxll, 
Mr.  EvAm.  and  Mr.  Poam): 


HJl.  3324.  A  bill  to  make  a  technical 
amendment  to  tiUe  11,  United  States  Code, 
the  bankruptcy  code;  to  the  Committee  on 

the  Judiciary.    

By  Mr.  SMITH  of  Fknida  (for  himself 
and  Mr.  Boaco): 
H.R.  3325.  A  bill  to  provide  air  tran^torta- 
tion  passengers  access  to  and  infcnmation 
concerning  groimd  transportation  services, 
to  amend  the  Clayton  Act  to  prohibit  cer- 
tain activities  by  local  governments  that  op- 
erate airports,  to  prohibit  airports  from 
ctiarglng  unreasonable  and  tmjustly  dis- 
criminatory access  fees,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  the  Judici- 
ary. 

By  Mr.  WHEAT  (for  himself  and  Mr. 
LdiT): 
HJl.  3326.  A  bill  to  suspend  temporarily 
the  duty  on  Fenofibrate;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FEIGHAN: 
H.  Con.  Res.  199.  Concurrent  resolution 
congratulating  Malta  on  the  25th  anniversa- 
ry of  its  independence;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.   RAHALL  (for   himself,   Ms. 
Oakax,    Mr.     Dtmallt,    and    Mr. 

KiLDB): 

H.  Con.  Res.  200.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  Arab  League  Tripartite  Committee's 
declaration  to  resolve  the  Lebanese  conflict; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HOLLOWAY: 

H.  Res.  244.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
prohibit  the  House  from  receiving  and  con- 
sidering special  Interest  commemorative  leg- 
islation; to  the  Committee  on  Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
251.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Illinois,  rela- 
tive to  a  fair  and  balanced  policy  regarding 
the  importation  of  foreign  steel;  to  the 
Conunittee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  5:  Mr.  Poshars. 

HJl.  113:  Mr.  Talloh,  Mrs.  Bkhtlxt,  Mr. 
LiCBTTOOT.  and  Mr.  HtiGKES. 

H.R.  557:  Mr.  Shats  and  Mr.  DiCKiifsoii. 

H.R.  563:  Mr.  Wkldoh  and  Mr.  ICadigam. 

HJl.  857:  Mr.  Williams. 

HJl.  1035:  Itx.  RicHARoaoii. 

H.R.  1136:  Mr.  CaaaoLa,  Mr.  I^rt,  Mr. 
Shaw,  Mr.  Moorbiao,  and  BCr.  Goodlihg. 

HJl.  1406:  Mr.  Camfskll  of  California. 

HJl.  1515:  Mr.  Htde  and  Mr.  Sabo. 

HJl.  1631:  Mr.  YouRc  of  Florida. 

HJl.  1648:  Mr.  Paths  of  New  Jersey. 

HJl.  1710:  Mr.  Youho  of  Florida  and  Mr. 
Bosco. 

HJl.  1712:  liCr.  MoAKLCT,  Mrs.  Johrsoh  of 
Connecticut.  Mrs.  Boxxr.  Mr.  McNultt,  BCr. 
STAOGBas,  Mr.  Coofkr,  Mr.  Stark.  Mr.  P«l- 
LOHE,  and  Mr.  Towns. 

HJl.  1833:  Mr.  Paxkxr. 

HJt  1879:  Mr.  Youhg  of  Florida. 

HJt  3144:  Mr.  Gsninraoii. 

HJl.  2309:  Mr.  Woltb.  Mr.  Moodt,  and 

Mr.PABKBR. 

HJt  3333:  Mr.  Falbomavabca. 
HJl.  3378:  Mr.  Bzviu. 


HJl.  3460:  Mr.  Neal  of  North  Carolina 
and  Mr.  Joaxs  of  Georgia. 

HJl.  2561:  Mr.  Fish. 

HJl.  3838:  Mr.  Yoinra  of  Florida. 

HJt  2936:  Mr.  ScHuaiia.  Mr.  Hates  of 
Louisiana,  Mr.  Htde,  and  Mr.  Rihalbo. 

H.R.  2951:  Mr.  Kiloce,  Mr.  Shats,  Mr. 
JomraoM  of  South  Dakota,  Mr.  Eckart,  and 
Mr.  Wtdbh. 

HJt  2952:  Mr.  Kium,  Mr.  Jomtam  of 
South  Dakota.  Mr.  Eckaxt.  and  Mr.  Wtboi. 

HJt  2972:  Mr.  DiamnoH.  Mr.  Thomas  of 
C^alifomia,  Mr.  Gillmob.  Mr.  Goss.  Mr. 
HouGRTOH,  Mr.  Htde,  Mr.  Rimb,  Mr.  Busxa- 
mamte.  Mr.  Rogbbs.  Mrs.  Boooa,  Mr.  Hetlxt, 
Mr.  MARmRt.  Mr.  Bmnmro.  Mrs.  Johhboh 
of  Connecticut,  Mr.  Cramsier.  Mr. 
BuBCRHEB.  Mr.  MnxER  of  Washington,  Mr. 
MORRiaoir  of  Washington.  Mr.  Sieabhs,  Mr. 
AmxoATE.  Mr.  Dicks,  Mr.  Hccxabt,  Mr. 
Uptor,  Mr.  Blaz,  Mr.  Craig.  Mr.  HoPKina. 
Mr.  Pacxaro.  Mr.  RAVzma..  Mr.  dc  la  Garza, 
and  Mr.  !!»■■'« 

H.R.  2996:  Mr.  MARmixs. 

H.R.  3005:  Mr.  Cardih,  Mr.  Wtoeh.  Mr. 
Dwtbr  of  New  Jersey,  Mr.  Browh  of  Colo- 
rado, Mr.  Ancms,  Mr.  L*irros,  Mr.  Ratbhbl. 
and  Mr.  Buxcrmer. 

H.R.  3146:  Mr.  Lewis  of  Georgia  and  Mr. 
Atkihs. 

H.R.  3208:  Mr.  I^wis  of  Georgia.  Mr. 
Fdster,  Mr.  Pallork.  Mr.  Sabo,  Mrs.  Col- 
LiRS,  Mr.  TowRs,  Mr.  Mutee.  Mr.  Fkoar. 
Mr.  Fazio,  Mr.  Gbjdbrsor,  Mr.  Owehs  of 
New  York,  Mr.  Atkirs,  and  Mr.  Obbbskab. 

H.J.  Res.  142:  Mr.  Moaklet,  Mr.  Mabtih 
of  New  York,  Mr.  Saxtor,  Mr.  Bulbt,  Mr. 
Larcaster.  Mr.  Kolter,  Mis.  Mobblla.  Mr. 
LiFnrsKi,  Mr.  Schuette.  Mr.  Fabcbx,  Mr. 
WoLT,  Mr.  iMnm  of  Mlcliigan.  Mr.  Bebmar, 
Mr.  Mo(»hbad,  Mr.  Emexsor,  Mr.  Oabcia, 
Mr.  McDaoe,  Mr.  Ergel,  Mr.  Stokes,  Mr. 
Bbowdbx,  Mr.  Wolfe.  Mr.  GEJoaisoa,  Mr. 
Flippo,  Mr.  HuBBAKD.  Mr.  Ftecr.  Mr. 
M»»»Mr  Mr.  Pbbkirs.  Mr.  Towas.  Mr. 
OwERS  of  Utah,  Mr.  I^hmar  of  Callfomla. 
Mr.  Shats,  Mr.  OwrEB.  Mr.  Bxtxtor  of  Indi- 
ana. Mr.  Smcs,  Ms.  Lorg,  Mr.  Camfbeu.  of 
Colorado,  Mr.  Cabdir,  Mrs.  Bbrtlbt.  Mr. 
Waur.  Mr.  Kosimateb.  Mr.  RoniT  P. 
Smith,  Mr.  Earr.  Mr.  McEwxr,  Mr.  Valbh- 
TiRE.  Mr.  Clabkb,  Mr.  Hates  of  Louisiana, 
Mr.  Staroelars,  Mr.  Rbwieich,  Mr.  Weiss. 
Mr.  Colemar  of  Texas.  Mr.  Mavbocub.  Mr. 
ScHEUEB.  BCr.  McHugh.  Mr.  Cothb.  Mr.  Pdx- 
selu  BCr.  Berhett,  BCr.  Richabbbor,  BCr. 
Shabp.  BCr.  Cabpbr.  BCr.  BCcNultt,  BCs. 
Pelosi.  BCr.  Cabb,  BCr.  Olir,  BCr.  AuCoir, 
BCr.  Watkirs.  BCr.  Clbiert,  BCr.  Coble.  BCr. 
Dicks,  BCr.  Blaz,  BCr.  Eablt,  BCr.  Fobs  of 
Michigan.  BCr.  Guabiri,  BCr.  Habbib.  BCr. 
Jacobs,  BCr.  Jores  of  Georgia,  BCr.  BCazxoli. 
BCr.  BCiRETA.  BCr.  Nelsor  of  Florida.  BCr. 
Parker,  BCr.  Pickle.  BCr.  Staogebb,  BCr. 
Tallor,  BCr.  Walqrxr,  BCr.  Pawbll.  BCr.  Dni- 
gxll,  and  BCr.  Falbomatabba. 

HJ.  Res.  241:  BCr.  Clat,  BCr.  Lowbbt  of 
California.  BCr.  Kasich.  BCr.  Flaxb.  BCr.  BCaz- 
EOLi.  BCr.  Abcbb.  BCr.  Browr  of  CBlifomia. 
BCr.  Boramarte,  BCr.  Oblldmb.  BCr.  Biubbb, 
BCr.  Pashatam,  BCr.  Moobrxsb,  BCr.  RowLure 
of  Connecticut.  BCr.  Neal  of  North  Carolina. 
BCr.  Tarrer.  BCr.  McDabb,  BCr.  WAUaiER,  BCr. 
Harcock.  and  BCr.  Portbl 

H.J.  Res.  267:  BCr.  Hahoocx.  BCr.  BCakti- 
REZ.  BCr.  Fascell.  BCrs.  Ros-Lchtdibr,  BCr. 
Colemar  of  BCissouri,  BCr.  DouraAS.  BCr. 
BCcEwb,  BCr.  Shaw,  BCr.  Embisor.  BCib. 
M<»BULA.  BCr.  Smtib  of  Vermont,  and  BCr. 
Thomas  of  California. 

H.J.  Res.  330:  BCr.  Bubtamartb,  BCr. 
Stxsbrs.  and  BCr.  SoiARZ. 

RJ.  Res.  346:  BCr.  Bbuce,  BCr.  Johrsor  of 
South  Dakota.  BCr.  Jortz.  BCr.  Applbbaxx, 
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Mr.  Kasich.  Ii€r.  Mn,i.in>  of  Ohio,  Ms. 
Slauorter  of  New  York,  Mr.  Hawkins,  Mr. 
QoKDOii,  Mr.  Paxor,  Mrs.  METras  of 
Kansas,  Mr.  Volkmkr.  Mr.  Gejsensoii,  Mr. 
TouMG  of  Florida,  and  Mr.  Jomss  of  Georgia. 

H.J.  Res.  364:  Mrs.  Bertley,  Mr.  Jones  of 
Georgia,  Mr.  Parker,  Mr.  Smith  of  Florida, 
Mr.  Vento,  and  Mr.  Young  of  Florida. 

H.J.  Res.  373:  Mr.  E>ingell,  Mr.  Moorheao, 
Mr.  Thomas  of  Wyoming,  Mr.  Pallone,  and 
Mr.  Gejsenson. 

H  J.  Res.  385:  Ms.  Slaughter  of  New  York, 
Mr.  SisisKT,  Mr.  Bennett,  Mr.  Bilirakis, 


Mr.  Owens  of  New  York,  Mr.  Ounderson, 
Mr.  Shumwat,  Mr.  Dttrbin,  Mr.  Hansen, 
Mrs.  Bentlet,  Mr.  Hyde,  Mr.  Lagomarsino, 
and  Mr.  Eroreich. 

H.J.  Res.  405:  Mr.  Fazio,  Ms.  Pelosi,  Mr. 
Atkins,  Mr.  AuCoin,  Mr.  Srats,  Mr.  Lipin- 
SKi,  Mr.  Foster,  Mr.  Rangel,  Mr.  Delldms, 
Mr.  Crockett,  Mr.  Levin  of  Michigan,  Mr. 
Gejdenson,  Mrs.  Boxer,  Mr.  Montgomert, 
Mr.  McDermott,  Mr.  Savage,  Mr.  Prank, 
Mr.  Lehman  of  Florida,  Mr.  Rat,  and  Mr. 
Horton. 

H.  Con.  Res.  47:  Mr.  Inhofe. 


H.  Con.  Res.  161:  Mr.  Johnson  of  South 
Dakota. 

H.  Con.  Res.  162:  Mr.  Camprell  of  Colorar 
do. 

H.  Con.  Res.  172:  Mr.  Knjaz,  Mr.  Shats, 
Mr.  Johnson  of  South  Dakota,  and  Mr. 
Wyden. 

H.  Con.  Res.  189:  Mr.  Lancaster,  Mr. 
Gejdenson,  Mr.  Sikorski,  Mr.  Fazio,  Mr. 
Frost,  Bifr.  Rinaldo,  Mr.  McNdltt,  and  Mr. 
Ifwis  of  Georgia. 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Terrt  Sanforo,  a  Senator  from  the 
State  of  North  Carolina. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

In  this  moment  of  silence,  let  us  re- 
member those  who  are  the  victims  of 
Hurricane  Hugo  and  the  potential  vic- 
tims as  it  approaches  the  CaroUnas. 

Blessed  are  the  poor  in  spirit  for 
theirs  is  the  kingdom  of  heaven. 
Blessed  are  they  that  mourn:  for  they 
shail  be  comforted.  Blessed  are  the 
meek:  for  they  shall  inherit  the  earth. 
Blessed  are  they  which  do  hunger  and 
thirst  after  righteousness:  for  they 
shall  be  filled.  Blessed  are  the  mercifuL 
for  they  shall  obtain  mercy.  Blessed  are 
the  pure  in  heart  for  they  shall  see 
God  Blessed  are  the  peacemakers:  for 
they  shall  be  called  the  children  of 
God.— Blatthew  5:3-9. 

Gracious  Father  in  heaven,  thank 
Thee  for  Jesus'  simple,  profound  for- 
mula for  happiness.  Grant  each  of  us 
the  wisdom  to  take  it  seriously  and 
follow  this  way  of  blessedness.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

n.S.  Senate. 
President  pro  tempore. 
Wathington.  DC,  September  21, 1989. 
To  the  Senate: 

Under  the  provisions  of  nile  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  m>Point  the  Honorable  Terrt  San- 
PORO.  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

Robert  C.  Btsd. 
Pretident  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Ux.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning,  there  will  be  a  time  for 
morning  business  until  11  aon..  with 
Senators  permitted  to  speak  for  up  to 
5  minutes  each. 

At  11  a.m.,  the  Senate  wiU  resume 
debate  on  H.R.  2990,  the  Labor-HHS 
appropriations  bilL  I  call  my  col- 
leagues' attention  to  the  fact  that  roll- 
call  votes  relative  to  the  Labor-HHS 
appropriations  bill  are  likely  through- 
out the  day  and  into  the  evening. 

As  occurred  yesterday,  some  of  these 
votes  may  occur  in  relatively  short 
timeframes;  in  some  cases,  yesterday, 
in  immediate  succession.  Therefore,  I 
alert  my  colleagues  to  be  prepared  for 
this  possibility  and  plan  their  sched- 
ules accordingly. 


RESERVATION  OF  LEADER  TIME 

BAr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  the  leader  time  of  the 
distinguished  Republican  leader  as 
welL 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
wiU  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  11  ajn..  with  Sena- 
tors permitted  to  qjeak  therein  for  not 
to  exceed  5  minutes  each. 

Mr.  IdTCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded tonll  the  roll. 

Mr.  KERREY.  Blr.  President,  I  ask 
unanimous  consent  that  the  quonmi 
call  be  rescinded. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Without  objection,  it  is  so  or- 
dered. 


CULTURAL  NOW-NOWISM 

Mr.  KERREY.  Mr.  Presidoit.  this 
summo-  President  Bush's  Director  of 


the  Office  of  Management  and  Budget 
addressed  the  National  Press  Club 
with  the  theme  of  cultural  now- 
nowism.  Now-nowism.  the  President's 
man  said  is  a  condition  where  pe<vle 
want  everything  and  they  want  it  now. 
Practitioners  of  cultural  now-nowism 
do  not  worry  about  tomorrow,  they 
only  worry  about  what  is  in  It  tat 
them  now. 

I  thought  it'  was  a  pretty  good 
speech.  I  liked  the  theme  and  the  im- 
plications this  theme  would  have  for 
our  Federal  policy.  Do  not  worry 
about  today's  polls,  the  message 
seemed  to  say,  worry  about  tomorrow's 
people.  The  message  seemed  to  say 
that  national  leaders  should  make  cer- 
tain that  the  Federal  Government  set 
a  good  example  by  conserving  fiscal, 
human,  and  environmental  resources: 
save  them  for  tomorrow  rather  than 
consuming  them  now.  The  message 
seemed  to  say  that  we  should  not  run 
about  chasing  the  newest  issue  or 
cause  Just  because  it  is  hi4>pening 
now. 

Unfortunately,  the  policies  of  the 
Federal  Government  are  not  being  re- 
built upon  the  principles  eqx>used  by 
the  President's  man.  Tn»tj>^  they 
seem  to  be  based  upon  the  princ^>les 
of  the  President's  dog,  Millie.  Rather 
than  moving  away  from  now-nowiam. 
imfortunately.  Mr.  President,  we  seem 
to  be  headed  toward  political  and  eoo- 
ntHuic  bow-wowism. 

Mr.  President,  bow-wowism  is  behav- 
ior that  resembles  three  seemingly 
inate  characteristics  that  even  the 
best  of  dogs  often  possess.  First,  dogs 
like  to  bury  things.  Unless  you  break 
them  of  it.  they  will  bury  everything 
they  can  get  in  their  mouths.  Just  like 
the  current  Federal  Government. 

This  year,  the  President  will  approve 
the  borrowing  of  another  $250  Mllimi 
to  pay  for  the  Government  he  says  we 
need,  and  Congress  has  agreed  to  go 
alcmg.  As  you  know  very  well.  Mr. 
President,  we  already  have  a  net  $500 
billion  loan  that  we  have  taken  out 
with  foreign  lenders.  Coupled  with  the 
now-now  motivated  devaluation  of  our 
dollar  2  years  ago  whi^  mriched  for- 
eign investors  the  United  States  for 
the  first  time  in  four  decades— wiU  pay 
foreigners  more  Interest  and  dividends 
than  we  receive. 

Worse,  we  will  be  making  this  larger 
interest  payment  from  inecHne  that  is 
not  growing  as  fast  Thus,  our  stand- 
ard of  living  is  beginning  to  decline. 
E^rery  perscm  with  enou^  smarts  to 
tie  a  pair  of  shoes  knows  that  this  is 


•  Tliif  "bullet"  (yrnbd  idendfiet  stacetncMs  or  iuerdoas  which  are  noc  qtoken  by  a  Member  of  die  Senate  oa  the  floor. 
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very  bad.  What  does  the  President  do 
about  it?  He  buries  It  in  the  backyard: 
Political  bow-wowism. 

Azu>ther  difficult  example  of  some- 
thing we  are  burying  is  America's  pro- 
ductivity and  cost  of  CK^ital.  The 
1980's  has  been  a  decade  in  which  our 
real  cost  of  ci4>ital  has  grown  while 
our  rate  of  productivity  has  declined. 
Our  leaders  know  that  this  is  due  in 
part  to  the  cultural  now-nowism  that 
the  President's  man  talked  about,  and 
they  also  know  it  is  because  the  Feder- 
al Government's  borrowing  is  so  great 
that  there  is  not  much  left  from  pri- 
vate savings  for  the  private  sector. 

We  know  that  we  could  reduce  the 
cost  of  capital  by  decreasing  Federal 
borrowing,  increasing  private  savings. 
and  encouraging  private  investment. 
We  Imow  that  our  productivity  rates 
are  tied  to  technology  application  and 
we  know  that  technology  application 
is  tied  to  education  and  training- 

Rather  than  doing  something,  the 
President's  people  haul  it  out  in  the 
backyard.  Not  to  be  outdone  they  are 
Joined  by  most  of  us  In  Congress.  Then 
we  all  have  a  great  time  burying  this 
as  deep  as  possible:  Political  bow- 
wowism. 

A  final  example  of  burying  some- 
thing in  the  backyard  is  the  condition 
of  America's  poor.  Quite  simply  their 
ranks  are  growing  and  their  condition 
is  getting  worse.  And  Just  as  simply 
the  answer— although  it  is  painful  to 
achieve  and  apply— is  that  we  are  not 
spending  enough  on  the  poor  who 
most  of  us  do  not  know.  Instead,  we 
are  spending  on  the  more  well  off  who 
are  apt  to  be  our  friends. 

This  political  bow-wowism  is  the 
worst  of  all.  For  this  neglect,  we  \,7lll 
have  to  answer  to  a  higher  power  than 
future  generations  neglected  by  other 
burying  acts. 

Dogs  have  a  second  characteristic 
that  reminds  me  of  our  current  behav- 
ior, til.  President.  They  will  eat  more 
than  they  should.  Unless  you  control 
their  intake  they  wUl  eat  themselves 
sidL 

Just  like  our  current  Federal  Gov- 
ernment. In  the  last  Presidential  cam- 
paign we  heard  the  deficit  identified 
as  a  major  naticmal  problem.  President 
Bush's  flexible  freeze  was  a  more  con- 
vincing solution  than  the  suggestion  of 
hiring  a  few  more  IRS  agents.  His  pas- 
sionate call  for  "no  new  taxes"  was 
comforting,  comforting  particularly  to 
those  of  us  who  want  to  eat  more  than 
we  should. 

For  in  spite  of  the  no  new  taxes 
pledge  the  President  has  led  us  in  the 
past  9  months  on  a  feeding  frenzy  that 
has  left  us— on  the  eve  of  the  close  of 
the  Federal  Government's  fiscal 
year— with  swollen  canine  bellies. 

We  have  eaten  more  than  our  f  iU  of 
savings  and  loans:  $169  billion  over  the 
next  10  years.  We  have  b^srun  to  get 
the  taste  of  the  real  cost  of  fixing  our 
nudear  waste  facilities.  We  are  adding 


up  the  bills  that  were  presented  to  us 
by  a  host  of  consultants  who  have 
preyed  on  HUD  for  the  past  decade. 

And  we  have  been  told  that  we  must 
continue  the  arms  race  even  if  our  big- 
gest enemy  is  not  running  anymore. 
Why?  Because  he  is  more  dangerous 
now  that  he  Is  out  of  the  race.  So,  we 
must  eat  more:  Political  bow-wowism. 

We  are  on  the  edge  of  repealing  the 
Catastrophic  Protection  Act.  of  not 
passing  the  tax  Increases  the  Presi- 
dent is  recommending,  and  of  barrel- 
ing our  way  into  the  brave  new  world 
of  the  sequester.  The  bottom  line  is 
that  while  we  are  looking  for  new 
money  for  the  President's  drug  war. 
new  money  for  weapon's  moderniza- 
tion, new  money  for  Poland  and  the 
Andes  nations,  and  new  money  for 
hundreds  of  other  pork  barrel  items 
that  all  good  hometown  politicians 
need  to  grease  the  wheels  of  the  ap- 
propriations process  while  we  will  be 
looking  for  all  of  these  things  to  eat, 
we  will  also  have  to  find  $15  billion  in 
order  to  meet  the  requirements  of  the 
Gramm-Rudman  sequester. 

We  have  eaten  more  than  we  should. 
Oiu-  appetites  have  exceeded  our  ca- 
pacity to  hold  the  food.  Thus,  we  lie 
on  the  ground,  motionless  and  bloated: 
Political  bow-wowism. 

A  third  and  delightful  characteristic 
of  a  dog  is  that  it  will  bark  at  moving 
targets.  No  matter  what  walks  by  it 
wiU  let  out  a  yelp  and  a  holler.  And 
the  volume  of  the  bark  is  usually  not 
directly  proportional  to  the  size  of  the 
passerby. 

The  President  is  the  best  example  of 
this  last  form  of  political  bow-wowism. 
He  wants  to  be  the  education  Presi- 
dent and  the  environment  President 
and  the  housing  President  and  the 
Idnd  and  gentle  President.  He  wants  to 
go  to  the  Moon  and  maybe  even  to 
Mars.  He  wants  to  do  something  about 
investment  and  computer  technology 
and  the  space  station  and  the  super- 
conducting super  coUlder.  He  wants  to 
do  something  about  Poland  and  Hun- 
gary and  Colombia.  And  the  latest,  of 
course,  is  that  he  wants  to  do  some- 
thing about  drugs. 

I  want  to  make  it  clear  that  I  do  not 
find  the  President's  behavior— l>arking 
at  everything  that  walks  by— to  be  ab- 
normal for  a  politican.  I  suffer  from  it 
as  well.  Still,  it  is  best  described  as  po- 
litical bow-wowism. 

We  should  not  be  confused  by  all  of 
this.  It  is  natural  and  imderstandable. 
even  if  the  results  are  unsatisfactory. 

To  build  policies  that  are  based  upon 
us  breaking  the  bad  habits  of  political 
bow-wowism.  we  simply  have  to  stop 
bunring  our  most  obvious  problem. 
And  that  is.  as  you  Imow  full  well.  Mr. 
President,  our  growing  debt.  We  must 
have  the  confidence  that  the  Ameri- 
can people  will  respond  to  a  call  to 
save  more,  to  invest  more,  and  to 
produce  more. 


We  must  have  the  confidence  that 
they  care  at>out  tomorrow  and  are 
willing  to  invest  in  it  today.  They  are 
willing— if  we  lead  them— to  set  aside 
the  desires  of  today  for  the  needs  of 
tomorrow.  America  is  ready  to  go  on  a 
diet  that  will  enable  us  to  become 
more  creative,  more  healthy,  and  more 
productive. 

Americans  want  a  call  to  action.  Not 
a  promise  that  no  action  is  necessary. 
Drugs  are  not  America's  No.  1  prob- 
lem. Our  No.  1  problem  is  that  politi- 
cians have  been  drugged  into  believing 
that  American's  don't  love  their  coun- 
try enough,  their  children  enough,  or 
life  enough  to  pay  the  price. 

Americans  are  ready.  But  first  we— 
the  President  and  the  Congress — must 
cure  more  than  the  disease  of  cultural 
now-nowism;  we  must  break  the  bad 
habits  of  political  bow-wowism. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  in  recognized. 

Mr.  GORE.  Mr.  President,  first  of 
aU.  I  wish  to  comment  on  my  col- 
league's statement  just  delivered  and 
to  compliment  him.  I  would  like  very 
much  to  associate  myself  with  those 
remarks. 


ALCOHOL  WARNING  LABELS 

Mr.  GORE.  Mr.  President.  I  rise 
today  to  call  the  Senate's  attention  to 
a  matter  of  great  importance  to  the 
future  of  millions  of  American  fami- 

We  have  had  a  great  deal  of  discus- 
sion about  the  drug  crisis  facing  Amer- 
ica and  why  it  is  our  No.  1  problem.  It 
is  worth  recalling  that  alcohol  is  also  a 
drug,  and  it  is  a  dangerous  drug  espe- 
cially to  a  pregnant  woman  and  her 
unborn  child.  We  have  heard  a  great 
deal  recently  about  the  devastating  ef- 
fects of  cocaine  use  on  pregnant 
women  and  with  good  reason.  But  we 
must  also  remember  that  if  you  talk  to 
the  medical  experts  about  birth  de- 
fects and  mental  retardation,  the  ef- 
fects of  maternal  alcohol  consiimption 
are  even  more  serious. 

Each  year  more  than  5,000  infants 
are  bom  suffering  from  fetal  alcohol 
syndrome.  Another  50,000  babies  expe- 
rience milder,  but  still  serious  birth 
defects  known  as  fetal  alcohol  effects. 
In  fact,  maternal  alcohol  use  is  the 
leading  recognizable  cause  of  mental 
retardation  in  children. 

In  addition  to  the  staggering  human 
cost,  there  are  sizable  economic  costs 
as  welL  We  spend  $1.5  billion  each 
year  Just  for  the  medical  bills  of  FAS 
babies,  children,  and  adults.  Billions 
more  go  for  the  care  of  those  who 
suffer  from  fetal  alcohol  effects. 

Last  year  we  took  a  major  step 
toward  solving  this  problem,  enacting 
long  overdue  legislation  requiring  a 
government  health  warning  label  on 
all  alcoholic  beverage  containers.  This 


September  21,  1989 


CONGRESSIONAL  RECORD—SENATE 


21221 


action  ended  20  years  of  debate  about 
how  best  to  warn  the  public  about  the 
very  serious  health  dangers  of  alcohol 
consumption. 

For  anyone  who  says  those  dangers 
are  well-known,  alcohol  has  been  here 
for  thousands  of  years  and  no  special 
warning  is  needed,  consider  tills.  Mr. 
President.  Polls  have  shown  time  and 
time  again  that  indeed  the  vast  major- 
ity of  people  are  not  aware  that  even 
moderate  consmnption  of  alcohol 
during  pregnancy  can  cause  mental  re- 
tardation and  serious  birth  defects  on 
the  developing  fetus  during  that  preg- 
nancy. 

The  action  last  year  came  at  a  time 
when  the  debate  had  been  raging  for 
quite  a  while. 

It  was  about  time.  "Twelve  years  had 
passed  since  the  FDA  first  urged  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms to  require  warning  labels  for 
pregnant  women.  It  had  been  11  years 
since  BATF  first  proposed  them,  only 
to  succumb  to  industry  pressure  for 
delay.  Finally,  after  year  after  year  of 
watching  tens  of  thousands  of  new 
babies  suffer  the  effects  of  maternal 
alcohol  consumption.  Congress  finally 
did  I  what  the  executive  branch  had 
failed  to  do:  take  action  to  ensure  that 
pregnant  women  are  warned  about  the 
hazards  of  drinking  alcoholic  bever- 
ages diuing  pregnancy. 

But  according  to  a  recent  GAO 
report,  unless  BATF  is  directed  to 
strengthen  its  proposed  regulations  its 
warnings  will  not  warn  anyone.  The 
GAO  has  found  that  these  regulations 
produce  warning  labels  that  will  be 
useless  unless  something  is  done. 

Mr.  President,  in  my  view  it  would 
be  a  tragedy  to  let  events  continue 
down  this  path.  Therefore,  I  am  call- 
ing on  my  colleagues  to  Join  Senator 
THnRMONS,  the  principal  sponsor  of 
the  Alcoholic  Beverage  Labeling  Act 
of  1988.  Senator  Ford.  Senator  Gldih, 
and  me  in  calling  for  the  changes 
needed  to  make  this  important  pro- 
gram succeed. 

I  was  chairman  of  the  subcommittee 
in  the  last  Congress  that  reported  out 
this  legislation,  and  we  were  amazed  to 
see  what  was  done  with  the  regula- 
tions implementing  the  law.  Specifical- 
ly, as  recommended  by  GAO  we  are 
now  urging  the  Secretary  of  the  Treas- 
ury to  direct  BATF  to  make  the  fol- 
lowing changes  in  its  proposed  regula- 
tions. 

First,  he  should  require  that  the 
words  "GOVERNMENT  WARNING" 
be  c^itaUzed  and  in  bold  type;  and 
second,  specify  the  mlnimtim  qmce 
and  lettering  requirements  for  the 
warning  to  assure  that  it  is  readily  leg- 
ible and  conspicuously  and  pnwoinent- 
ly  placed. 

Mr.  President,  based  on  the  GAO 
study.  I  have  asked  my  staff  to  pre- 
pare some  examples  of  exactly  what 
the  current  labels  look  like. 


Bfr.  President,  I  would  like  to  direct 
your  attention  to  this  illustrative 
labeL  This  was  designed  and  compiled 
on  the  basis  of  the  GAO  report  analyz- 
ing exactly  what  is  permissible  under 
these  new  regulations  that  come  out. 
The  label  is  illustrative,  not  a  real 
product  but  as  you  can  see  from  this 
label  the  warning  is  completely  illegi- 
ble. It  is  hidden  in  the  clutter  of  detaO 
in  an  inoonq>icuous  part  of  the  label. 
The  purpose  intended  to  be  served  is 
completely  avoided. 

By  contrast,  if  you  look  at  a  blowup 
of  the  same  magnitude,  the  mathe- 
matics are  the  same  in  how  large  this 
has  been  blown  up.  The  warning  label 
on  cigarette  packs  is  clearly  legible.  It 
is  hard  to  see  I  am  sure  because  of  the 
distance  but  it  is  easy  to  read  this 
where  it  is  impossible  to  read  the  label 
that  the  BATF  has  allowed  in  their 
regulations  Implementing  their  law. 

We  should  not  be  tolerant  of  game 
playing  at  BATF  on  this.  What  is  at 
stake  is  the  single  leading  preventable 
cause  of  mental  retardation  in  the 
United  States  of  America.  Most  people 
do  not  know  the  truth  about  the  in- 
credibly serious  damage  that  can  come 
from  even  moderate  alcohol  consump- 
tion during  pregnancy. 

The  time  for  debating  the  merits  of 
alcohol  health  warning  labels  ended 
last  year.  Now  it  is  time  for  the  execu- 
tive branch  to  carry  out  the  law. 

The  alcohol  beverage  industry  may 
have  fought  it  last  year,  but  it  is  now 
time  for  them  to  work  with  Govern- 
ment to  ensure  an  effective  warning 
program.  It  is  unfortunate  that  heavy 
pressure  from  the  industry  appears  to 
be  plajring  a  major  part  in  undermin- 
ing the  new  warning  program.  The 
same  industry  that  could  not  find  the 
time  to  send  a  single  representative  to 
the  Senate  hearing  where  this  legisla- 
tion was  debated  has  found  the  time, 
according  to  GAO.  to  generate  more 
than  4.000  "consumer"  letters  urging 
BATF  to  stay  with  a  proposal  that 
allows  virtually  microscopic  warning 
labels. 

lAbels  are  a  proven,  effective  means 
for  consumers  to  become  informed 
about  a  product  and  any  unique  char- 
acteristics associated  with  the  product. 
Consimiers  can  then  make  more  intel- 
ligent decisions  about  whether  to  use 
the  product  in  question,  or  how  to  use 
it  safely. 

I  have  strongly  supported  product 
labels  to  identify  the  content  of  prod- 
ucts, as  well  as  particular  hazards  asso- 
ciated with  their  use.  I  was  deeply  in- 
volved in  the  effort  that  resulted  in 
the  current  warning  labels  on  ciga- 
rettes. 

A  visible  warning  on  a  bottle  or  can. 
pointing  out  the  dangers  of  conwimlng 
alcohol  during  pregnancy,  may  be  the 
most  important  and  perhaps  the  only 
information  about  fetal  alcohol  syn- 
drome that  some  women  receive. 


Certainly  the  alcohol  beverage  in- 
dustry believes  advertising  works;  they 
spend  more  than  $1  billion  a  year  to 
advertise  their  products.  Alcohol  bev- 
erage manufacturers  are  among  the 
world's  experts  on  advertising.  They 
know  what  works  and  what  does  not 
worli.  They  know  labels  are  an  impor- 
tant part  of  advertising. 

So  it  is  not  an  accident  that  they 
become  heavily  involved  in  seeking  to 
influence  the  promulgation  of  these 
regulations  which  imdermine  the  law. 

In  this  case,  ttiey  have  chosen  to  use 
what  they  Imow  wUl  not  woriL  in  advis- 
ing BATF  on  the  design  of  the  labeL 
They  know  what  will  work.  They  have 
invested  heavily  to  learn  that. 

We  have  a  warning  for  the  alcohol 
beverage  industry:  They  can  help 
make  this  program  worii  or  they  can 
be  sure  that  we  will  be  ba^  with  a 
new  program.  They  can  help  design 
warning  messages  as  effective  as  their 
advertisements,  or  they  can  have  ad- 
vertisements that  must,  by  law.  in- 
clude warnings.  The  choice  is  theirs. 

I  urge  my  colleagues  to  Join  us  in 
sending  the  alcohol  beverage  industry 
that  message. 


Mr.  THURMOND.  Mr.  President.  I 
would  like  to  commend  my  colleague, 
the  Junior  Senator  from  Tennessee,  on 
his  remarics  concerning  the  proposed 
regulations  for  a  health  warning  label 
for  alcoholic  beverages.  I  am  pleased 
with  the  interest  that  he  has  manifest- 
ed in  ttiis  important  issue  and  am 
looldng  forward  to  his  involvement  in 
assuring  that  the  final  regulations 
that  are  issued  by  the  Bureau  of  Alco- 
hol  Tobacco  and  Firearms  [BATF]  of 
the  Department  of  the  Treasury,  con- 
form to  the  intent  of  Congress.  As  the 
author  of  the  Alcohol  Beverage  Label- 
ing Act  of  1988. 1  hope  that  other  Sen- 
ators will  make  their  views  known. 
The  proposed  regulations  obviously 
would  not  maximize  the  effort  to  edu- 
cate Americans  about  the  health  and 
safety  risks  of  alcohol  use.  if  maeted 
in  the  present  fonn.  Mr.  President,  it 
is  imperative  that  every  effort  be 
made  to  ensure  that  the  warning  label 
for  alcoholic  beverages  be  reasonably 
conq>icuous  and  as  effective  as  possi- 
ble. 

Mrs.  KA8SEBAUM.  Mr.  President.  I 
note  the  absmoe  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  call  the  rolL 

The  assistant  legislative  doli  pro- 
ceeded to  caU  the  rolL 

Mr.  BOND.  Mr.  President.  I  aA 
unanimous  consent  that  the  ordo-  tor 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER,  l^th- 
out  objection,  it  is  so  ordered. 
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CONGRATULATORY  MESSAGE 
TO  NEWLY  CROWNED  MISS 
AMERICA 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
young  woman  who  represents  a  first  in 
my  State's  history. 

On  Saturday.  September  16,  1989, 
Miss  Debbye  Turner  of  Missoiiri  was 
crowned  Miss  America  of  1990.  She  is 
the  first  Miss  Missouri  in  the  history 
of  the  pageant  to  hold  the  Miss  Amer- 
ica title.  I  join  with  all  Missourians  in 
saying  that  we  are  proud  of  her  ac- 
complishment. 

Bfiss  Turner  is  an  excellent  repre- 
sentative not  only  of  our  country  but 
an  outstanding  example  for  our  Na- 
tion's youth  as  well: 

She  is  an  ambitious  young  woman 
working  on  her  doctorate  in  veterinary 
medicine  at  the  University  of  Missouri 
in  Columbia,  MO— I  know  there  was  a 
good  deal  of  cheering  and  celebration 
in  mid-Missouri  Saturday  night  after 
she  captured  the  title  and  probably 
none  more  so  than  my  home  town  of 
Mexico  which  held  the  pageant  and 
where  Miss  Turner  stayed  in  prepara- 
tion for  the  pageant.  Miss  Turner 
plans  to  combine  her  love  of  animals 
with  her  interest  in  science  and  says 
she  may  teach  veterinary  medicine  in 
the  future. 

A  bom-again  Christian.  Miss  Turner 
is  a  devout  young  woman.  She  is  a  true 
representative  of  many  young  people 
today  who  are  returning  to  traditional 
values  and  wholesome  moral  stand- 
ards. 

Miss  Turner  comes  from  a  strong 
family  backgroimd  and  attributes 
much  of  her  success  to  parents  who 
encouraged  her  and  her  sister  to  excel 
not  because  of  who  or  what  they  are 
but  because  they  have  the  ability  to 
succeed.  Miss  Turner  credits  her  par- 
ents with  giving  her  the  motivation 
and  support  she  needed  to  excel.  And 
they  are  certainly  tolerant.  I  do  not 
know  many  parents  who  would  let 
their  daughter  keep  a  marimba  in  the 
dining  room. 

Miss  Turner  said  her  goal  during  her 
reign  as  Bfiss  America  is  to  "motivate 
the  youth  of  this  country  to  excel- 
lence." In  her  words,  she  wants  to 
challenge  our  young  people  to  "be 
bold  enough  to  overcome  the  pressure 
and  not  try  drugs.  Be  bold  enough  to 
stay  in  school  and  study.  Be  bold 
enough  to  be  an  individual  and  not 
part  of  a  group."  It's  a  tall  order  but 
one  which  a  woman  such  as  Miss 
Turner  is  well  capable  of. 

Miss  Turner  has  also  proven  to  be  a 
determined  young  woman.  Bom  in  Ar- 
kansas, she  C(»npeted  in  the  Miss  Ar- 
kansas pageant  for  3  years,  finishing 
twice  as  first  runner-up.  But  she  was 
determined  to  win,  and  after  moving 
to  Missouri  to  attend  the  tmiversity 
she  entered  the  Miss  Missouri  pageant 
and  finally  made  it  to  Atlantic  City. 


Miss  Turner  says  she  is  living  proof 
that  dreams  do  come  true. 

Once  again,  Mr.  President.  I  offer 
my  congratulations  to  Miss  Turner  for 
all  she  has  accomplished.  She  has 
proven  herself  to  be  a  young  woman  of 
exceptional  poise  and  character  and  I 
am  confident  she  will  be  an  outstand- 
ing ambassador  of  American  pride,  de- 
termination, and  spirit.  I  wish  her  the 
best  of  luck  in  this  next  year  of  her 
reign  as  Miss  America  and  in  all  her 
endeavors. 


TRIBUTE  TO  CONGRESSMAN 
MICKEY  LELAND 

Mr.  BENTSEN.  Mr.  President,  it  was 
a  little  more  than  a  year  ago,  that  I 
walked  into  a  meeting  of  the  Black 
Congressional  Caucus,  having  been 
nominated  as  the  Democratic  Party's 
Vice-Presidential  candidate.  It  was  a 
tense  moment. 

That  is.  it  was  tense  untU  Mickey 
Leland  stood  up  to  introduce  me.  A 
few  gracious  words  from  him  relaxed 
everybody.  I  was  honored  that  he 
would  make  the  effort. 

But,  I  wasn't  surprised  that  he  could 
have  such  an  effect.  By  this  time,  I 
knew  this  likeable,  witty,  compassion- 
ate man  well.  He  was  a  defiant  voice 
against  oppression.  He  was  also  a 
peacemaker.  And  on  August  7.  1989. 
when  he  died— helping  others— I  lost  a 
colleague  and  a  friend. 

More  than  a  few  Americans,  and 
even  many  of  his  colleagues  in  the 
House  and  Senate,  have  been  a  bit  sur- 
prised by  all  of  the  good  things  Mickey 
is  credited  with  having  done  during  his 
short  tenure  as  a  Congressman.  But 
his  friends,  the  people  in  his  district, 
the  hungry  in  Ethiopia,  the  homeless 
of  America,  and  the  disenfranchised 
the  world  over  knew  that  this  man 
had  an  instinct  for  doing  good. 

It  was  this  admirable  characteristic 
that  led  him  to  make  the  case  for  a 
House  Select  Committee  on  Hunger. 
To  hear  Mickey  recount  the  story 
about  the  little  girl  who  died  from 
hunger  right  before  his  eyes  was  to 
understand  why  he  was  so  passionate 
about  addressing  the  hunger  problem. 
Unlike  so  many  people  who  have  lost 
the  ability  to  be  affected  by  the  suf- 
fering of  others.  Mickey  cared  deeply 
about  people.  His  caring  set  the 
agenda  for  his  political  aspirations. 

He  was  also  concerned  about  the 
fairness  of  our  own  Government  and 
how  we  treat  those  in  its  employ.  As  a 
senior  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  this  was 
his  responsibility  and  he  took  it  seri- 
ously. Ask  any  postal  woi^er  or  GS-3 
civil  servant  in  his  district  if  they 
could  count  on  Mickey  to  be  there 
when  they  needed  a  friend  and  the 
answer  would  be  an  immediate  yes. 

The  increase  of  minorities  in  the 
telecommunications  field  is  a  measure 
of  Mickey's  tireless  work  as  an  in- 


volved member  of  the  Telecommunica- 
tions and  Finance  Subcommittee. 

Undoubtedly  his  significant  legisla- 
tive accomplishments,  and  his  work  as 
a  hiunanitarian  explains  the  great  out- 
pouring of  sorrow  throughout  the 
world  when  it  was  learned  that  there 
were  no  survivors  on  his  flight. 

He— as  well  as  the  dedicated  people 
who  died  with  him— will  be  missed.  His 
kind  of  leadership  and  service  is  rare. 
So  many  did  not  know  of  his  good 
work  because  he  was  not  one  to  loudly 
toot  his  horn.  He  just  went  about 
doing  good.  For  a  public  man,  that  is 
the  ultimate  tribute. 

And  how  do  we  adequately  express 
our  sorrow?  My  heart  has  been 
warmed  by  the  affection  people  in 
Houston  and  aroimd  Texas  have 
shown  toward  the  Leland  family.  In 
furtherance  of  that  spirit.  I  have  in- 
troduced legislation  today,  along  with 
my  colleague  from  Texas.  Mr.  Gramh. 
to  designate  the  building  Imown  as  the 
Concord  Towers  at  1919  Smith  Street 
in  downtown  Houston  as  the  Mickey 
Leland  Federal  Building. 

I  ask  that  the  bill  be  printed  and  the 
Senate  move  swiftly  to  approve  it. 

Of  course,  the  most  enduring  tribute 
to  Mickey  will  be  if  we  as  a  nation  re- 
double our  efforts  to  eradicate  hunger 
and  homelessness  here  and  abroad; 
that  we  as  a  nation  come  together  to 
rid  our  communities  of  the  scourge  of 
drugs;  that  the  cancer  of  hatred  and 
intolerance  no  longer  inflict  us  and 
poison  the  minds  of  our  young. 

Then  too.  he  would  want  the  war- 
torn  nation  on  whose  soil  he  paid  the 
ultimate  price,  in  the  words  of  the 
Prophet  Isaiah,  "to  turn  its  swords 
into  plowshares"  and  study  war  no 
more.  We  can  build  a  monument  to  his 
short,  but  well-lived  life  by  remember- 
ing the  purpose  of  the  mission  he  was 
on  when  he  left  us  through  our  deeds 
and  acts  of  generosity. 

If  we  do  that,  we  not  only  honor  him 
and  his  memory,  but  we  also  pay  trib- 
ute to  oiu-  own  capacity  to  appreciate 
others,  to  celebrate  uncommon  genius, 
and  to  reward  public  service. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,650th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  ask  imanimous  consent  that  a  July 
23,  1989.  interview  conducted  by  the 
Boston  Globe's  Stan  Grossfeld  with 
Terry  Anderson's  friend  and  colleague. 
Bill  Foley,  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Rbcobd,  as  follows: 

[From  the  Boston  Olobe,  July  23. 1989] 

n.S.  HOSTAOBS  Dl  LKBAHOM 

Some  Americans  have  no  talent  for  forget- 
ting: BiU  Foley's  friend  Terry  Anderson  has 


been  held  captive  for  4  years  now,  and  Foley 
wonders  why  so  few  people  seem  to  care; 
Stan  Orossfeld  is  an  associate  editor  of  the 
Olobe. 

Nine  Americans  continue  to  be  held  hos- 
tage in  Lebanon.  Some  have  been  beaten, 
some  tried  to  commit  suicide,  one  is  report- 
edly babbling  incoherently.  The  hostage 
held  longest,  AP  bueau  chief  Terry  Ander- 
son, has  never  seen  his  own  child. 

Bill  Foley  wears  a  bracelet  with  Terry  An- 
derson's name  on  it.  The  two  covered  the 
war  in  Lebanon  together  for  iVt  years  for 
the  Associated  Press.  On  March  IS,  1985.  in 
Beirut,  Anderson  was  forced  into  a  green 
Mercedes  by  three  armed  gunmen.  He's 
been  held  ever  since. 

Foley,  who  won  a  Pulitizer  Prize  for  spot 
news  photography  In  Lebanon  in  1983,  re- 
mained In  Beirut  for  several  months.  He  was 
the  last  male  American  journalist  to  leave 
Lebanon.  Since  then,  he  has  moved  to  New 
Yoric  and  works  for  Time  mayarino  fie  is  a 
member  of  the  Journalists  Committee  to 
Free  Terry  Anderson.  Recently,  he  was 
interviewed  by  the  Olobe's  Stan  Orossfeld. 

Q.  In  the  last  six  months,  we've  gotten  a 
new  president,  and  AyatoUah  Khomeini  has 
died.  What  do  these  developments  mean  for 
the  nine  American  hostages  held  in  Leba- 
non? 

A  There  have  been  windows  of  opportuni- 
ty before,  but  this  is  a  door  that's  swung 
open.  Khomeini's  dead.  Tou  have  elections 
coming  up  in  Iran.  You've  got  Rafsanjani 
toasting  the  Soviets  in  Moscow— something 
unheard  of  two  years  ago.  The  Ollie  North 
trial  is  over.  George  Bush,  in  his  Inaugural 
and  In  his  first  press  conference,  held  out  an 
oUve  branch  to  Iran.  A  couple  of  weeks  ago, 
the  Hezbollah  said  we  now  realize  that  mis- 
takes have  been  made  in  the  taking  of 
American  hostages.  All  these  developments 
are  good.  I  think  the  Iranians  would  like  to 
have  this  thing  over  with,  but  they  need 
something  to  show  for  it.  Tbe  door  is  open, 
but  the  State  Department  and  White  House 
need  to  step  through  it. 

Q.  What  is  the  government  doing  now? 

A  As  far  as  I  know,  nothing.  They  say 
they're  using  quiet  diplomacy  and  that  pub- 
licity is  counterproductive— which  gives 
them  an  opportunity  to  sit  back  and  do 
nothing. 

Q.  What  can  the  United  States  govern- 
ment do? 

A  Open  a  serious  dialogue  with  the  Irani- 
ans and  try  to  hammer  out  a  mutually 
agreeable  solution.  Iran  needs  the  technolo- 
gy, and  better  relations  with  the  West. 
They're  trying  to  come  out  of  isolation. 
Also,  complete  the  payment  of  reparations 
to  family  members  killed  when  an  American 
fighter  jet  shot  down  an  Iranian  passenger 
plane  last  year. 

Q.  But  the  government  says  we  don't  deal 
with  terrorists. 

A  They  say  they  don't  make  deals  with 
terrorists,  but  it's  incredibly  naive  to  think 
they  don't  negotiate.  Ollie  North  started 
cutting  deals  with  Iran.  He  said,  "OK.  you 
give  us  arms,  we'll  give  you  hostages."  Then, 
when  Iran-contra  blew  up,  you  had  nothing. 
Nobody  would  touch  this  with  a  10-fdot 
pole.  The  French  just  wrote  a  check  finally 
to  free  Carton  and  Fontaine  and  Kauff- 
mann.  The  Germans  wrote  a  check.  Every- 
body who  has  come  out  of  there  hawifully 
has  been  bought  and  paid  for.  Weir,  Jacob- 
sen  and  Jenco  (American  hostages),  they 
were  all  paid  for  through  arms  to  Iran. 

When  Danilof  f  was  taken  in  Russia,  it  was 
Daniloff  for  Zakharov.  Of  course,  they 
denied  it.  When  US  Marines  left  Beirut  in 


the  «>ring  of  '84,  they  negotiated  with  local 
militias  for  safe  pasnge.  The  bottmn  line  Is 
we're  missing  an  opportunity  to  get  it  over 
with.  The  Iranians  want  It  over,  even  the 
militias  in  Lebanon  want  it  over  with; 
they're  getting  to  the  end  of  their  rope. 
Now,  we're  not  talking  arms  for  hostages. 
Just  above-board  negotiations.  These  hos- 
tages just  aren't  going  to  drop  from  the  sky. 
The  feeling  is  Iran  will  put  enough  pressure 
to  get  everybody  out.  if  the  right  overtures 
are  made. 

Q.  Let's  start  at  SQuaie  one.  Who  kid- 
napped Terry  Anderson  and  why? 

A  Terry  was  kidnapped  by  Imad  Mugnieh 
in  the  hopes  of  making  a  deal  to  get  his 
brother  out  of  prison  in  Kuwait.  The  broth- 
er was  sentenced  to  die  after  being  ooaviet- 
ed  of  blowing  up  the  American  Embusy  in 
Kuwait  In  1983.  So,  the  original  demand  was 
for  the  release  of  17  prisoners  in  Kuwait. 
Kuwait  said  forget  it,  and  the  Americans 
weren't  going  to  put  pressure  on  them.  Mug- 
nieh is  wanted  by  the  US  for  his  role  in  the 
TWA  hijacking  in  1985. 

Q.  Why  are  these  hostages  virtually  txx- 
gotten? 

A  You  don't  liave  TV  crews  sitting  in 
front  of  a  warehouse  in  Beirut  or  thousands 
of  people  chanting  "Death  to  America."  If 
you  did.  this  thing  would  be  over  by  now. 
We're  asking  people  to  send  postcards  to  the 
White  House,  and.  so  far,  we've  gotten 
150.000  orders  for  the  cards,  which  have  the 
nine  American  hostages'  pictures  on  the 
back  and  are  addressed  to  the  Honorable 
George  Bush.  Washington's  line  is  there  has 
been  no  support  out  there  for  initiatives  for 
the  hostages.  My  goal  is  to  bury  the  White 
House  mailroom  in  postcards  and  show 
George  Bush  and  the  State  Etepartment 
there  is  support  out  there. 

Q.  What  do  you  say  to  people  who  believe 
Terry  Anderson  had  no  business  being 
there? 

A  I  was  there  3V4  years.  There  were 
plenty  of  journalists  there,  and  we  felt  that 
because  we  were  journalists,  and  we  were 
telling  the  story,  there  was  a  certain 
bubble— you  were  protected.  Of  course,  we 
were  very  far  wrong. 

Q.  Have  you  talked  with  any  Iranian  offi- 
cials? 

A  I  was  in  Tehran,  and  I  talked  to  a  high- 
ranking  Iranian  official  who  said  they'd  like 
to  see  it  over.  The  bottom  line  is:  Everybody 
tias  to  get  something  out  of  this.  Nobody 
gets  anything  for  free. 

Q.  Did  the  US  miss  an  opportunity  when 
the  Iranians  recently  asked  them  for  help 
locating  the  whereabouts  of  four  Iranians 
taken  hostage  in  1982? 

A  It  was  an  opportunity  they  definitely 
blew.  The  Americans— and  the  Iranians- 
know  the  Iranians  taken  in  1982  crossing 
the  Green  Line  were  killed  within  hours  of 
their  capture  by  Christian  »""'»* 

Q.  So,  why'd  they  ask? 

A  I  believe  they're  trying  to  And  an 
excuse  to  open  some  sort  of  a  relationship 
with  Washington.  If  Washington  bad  said. 
"We  received  your  communique  today 
asking  our  help,  and  we've  discovered  from 
our  sources  that  the  hostages  were  killed 
and  have  sent  a  message  to  the  Iranian  for- 
eign minister. It's  an  opoiing.  Why 

can't  the  American  government  say,  "OK. 
fine,  you  wanna  play  Madison  Avenue,  let's 
play  Madison  Avenue."  What  does  it  cost? 
Terry's  gonna  be  bitter.  You  see  thousands 
of  Americans  demonstrating  over  the  China 
situation,  but  you  can't  get  thousands  to 
demonstrate  over  the  nine  American  hos- 
tages if  you  went  out  and  paid  them. 


RABBI  DAVID  SHAPIRO 


Mr.  KASTEN.  Mr.  President.  I  rlae 
today  to  honor  the  life's  achievement 
of  one  of  my  most  beloved  and  most 
respected  constituents. 

Last  month.  Rabbi  David  S.  Shapiro 
of  Milwaukee  died  of  a  heart  attadc 
He  left  behind  him  a  legacy  of  scholar- 
ship and  humanltarianism  that  still 
enlivens  the  Milwaukee  which  be  has 
left  behind. 

I  cannot  even  begin  to  do  justice  to 
the  scholarly  achievement  he  com- 
piled over  his  79  years.  He  was  an 
internationally  renown  author  and 
editor  of  works  on  Jewish  law  and  phi- 
losophy. Among  the  volumes  he  wrote 
are  "Foundations  of  a  Universal  Re- 
gion According  to  the  Sources  of  Judar 
ism."  "The  Prophets  and  the  Mosaic 
Law.  Studies  in  the  Bible  and  the  His- 
tory of  Jewish  Law."  and  "Studies  in 
Jewish  Thought.  Volumes  I  and  n." 

But  writing  books  and  articles  was 
not  the  only  way  Rabbi  Shi^iiro  com- 
municated the  insights  he  had  devel- 
oped over  his  decades  of  study  and  re- 
search. He  taught  young  people  at  the 
University  of  Wisconsin-Mflwaukee. 
Ben-Gurion  University  Be'er  Sheba 
Israel.  Hebrew  Theological  College  of 
Chicago,  and  the  Sacred  Heart  School 
of  Theology  in  Hales  Comers,  WI.  And 
he  founded  the  Hillel  Academy. 

Rabbi  Shapiro  recognized  that  learn- 
ing, in  order  to  be  an  effective  lamp  to 
the  feet  of  f utiue  generations,  must  be 
communicated  both  clearly  and  loving- 
ly. It  was  in  this  spirit  that  he  educat- 
ed his  numerous  students;  and  it  was 
in  this  spirit  that  he  watched  over  his 
flock  of  40  years,  the  Congregaticm 
Anshe  Sfard  in  BCilwaukee. 

Mr.  President,  in  my  own  communi- 
ty. Rabbi  Shapiro  was  justiy  regarded 
as  a  model  religious  leader.  He  held 
out  a  lesson  of  truth  and  an  examine 
of  compassion  to  all  Mflwaukeeans,  as 
well  as  to  all  the  members  of  his  own 
faith. 

Prof.  Jacob  Dienstag.  librarian  emer- 
itus of  the  Yeshiva  University,  in  char- 
acterizing the  imique  personality  of 
Rabbi  Sh^iro.  described  him  as  "ish 
eshkolet"— a  renaissance  man.  And  he 
further  noted  that  "very  few  people 
deserve  such  a  tribute." 

Mr.  President,  no  one  who  knew 
Rabbi  Shiujiro  could  doubt  that  he 
was  a  renaissance  man.  To  have  been 
touched  even  in  the  slight.e»tt  way  by 
his  life  is  to  know  the  great  loss  that 
Milwaukee  has  experienced  as  a  result 
of  his  passing.  On  this  occasion.  I 
would  like  to  express  my  condolmoes 
to  his  wife  of  52  years.  Etta  Shapiro, 
and  to  his  children.  May  the  st<H7  of 
his  life  live  Icnig  in  the  hearts  of 
Jewish  Milwaukeeans.  and  in  those  of 
aU  men  and  women  of  good  will. 
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CONCLUSION  OP  MORNING 
BUSINESS 

ACTING  PRESIDENT  pro  tempore. 
Under  the  previous  order,  morning 
business  is  closed. 


DEPARTMENTS  OP  LABOR, 
HEALTH  AND  ETOMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATION, 1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resimie  con- 
sidentlon  of  HJl.  2990.  The  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (HJl.  2990)  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agendea  for  the  fiscal  year  ending  Septem- 
ber 30. 1990.  and  for  other  purposes. 
The  Senate  resumed  consideration 

of  the  bilL 

Mr.  SPECTER  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 
Mr.  SPECTER.  Mr.  President,  we 
will  be  ready  to  commence  the  consid- 
eration of  this  bill  in  a  few  moments 
and  at  the  moment.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  ROTH.  Will  the  Senator  yield 
on  that  request? 
Mr.  SPEXTTER.  I  will  withhold  that. 
Mr.  ROTH.  I  ask  unanimous  consent 
that  I  be  permitted  to  speak  for  5  min- 
utes as  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


A  DEFENSE  OF  THE  TAXPAYER 
Mr.  ROTH.  Mr.  President,  here  we 
go  again.  I  was  shocked  to  read  in  the 
morning  paper  that  once  again  it  is 
being  proposed  that  we  raise  taxes. 
Why  is  it  that  while  the  faces  of  this 
dance  change  with  every  election,  the 
tune  always  remains  the  same:  Tax. 
tax,  tax.  spend,  spend,  spend.  It  is  the 
pork  barrel  polka,  and  the  tune  is  get- 
ting so  old  that  even  the  E>emocratic 
chairman,  Ron  Brown,  is  surprised  by 
his  party's  insatiable  appetite  to  tax. 
Earlier  this  month,  he  criticized  his 
party's  Pavlovian  response  to  answer 
every  perceived  problem  with  new  and 
higher  taxes. 

Now.  it  is  my  understanding.  Mr. 
President,  that  in  the  other  body,  the 
proposal  is  to  raise  taxes  on  the  so- 
called  rich  to  33  percent.  Now,  just  let 
me  point  out  that  the  basis  of  the  1981 
and  1986  tax  rate  reductions  was  to 
eliminate  the  incentive  for  tax  shel- 
ters, so  that  people  would  come  out  of 
them  and  pay  their  taxes.  This  is  ex- 
actly what  has  hwpened.  The  more 
affluent  are  paying  more  taxes  today 
than  even  before.  If  you  want  them  to 
go  back  into  tax  shelters  and  pay  less 
taxes,  higher  tax  rates  are  the  way  to 
go. 


Somehow.  I  think  some  people 
forget  that  in  this  country  we  were 
founded  on  the  idea  that  there  is 
upward  mobility,  and  no  one  believes 
that  they  are  going  to  stay  in  their 
present  situation  permanently.  AU  of 
us  look  upon  America  as  the  land  of 
opportunity  where  our  children  can  do 
better  than  we.  But  just  let  me  say 
that  if  this  happens,  if  taxes  are  raised 
on  anyone  it  is  going  to  happen  to  ev- 

Why  do  I  say  that?  Well,  frankly, 
right  now  we  have  on  the  books  what  I 
call  soak  the  senior  savers.  I  say  soak 
the  senior  savers,  because  they  are 
paying,  in  effect,  the  highest  marginal 
rate  of  taxation  of  any.  If  they  have 
25,000  dollars'  worth  of  income,  they 
are  required  to  pay  taxes  on  half  of 
their  Social  Seciuity.  Under  cata- 
strophic insurance,  there  is  a  siuiAX. 
So  that  the  net  effect  on  your  senior 
savers  is  that  they  can  be  paying  a 
marginal  rate  of  taxation  of  about  50 
percent. 

Then  let  me  point  out  what  else  is 
being  talked  about— consumption 
taxes.  Time  and  again  we  are  hearing 
that  for  this  program  and  that  pro- 
gram—sometimes it  is  the  drug  war  or 
something  else— that  we  are  going  to 
have  to  increase  consiunption  taxes. 
What  worries  me  is  that  we  once  again 
see  people  going  back  to  the  1970's. 
when  we  tax,  tax,  spend,  spend  and 
our  economy  went  down.  The  Treas- 
ury is  raising  more  revenue  today  than 
ever  before. 

We  have  had  the  longest  period  of 
growth  and  prosperity,  creating  more 
jobs,  and  the  wrong  way  to  go  is  to  go 
back  to  a  policy  of  higher  taxes  and 
spending. 

I  close  Mr.  President,  by  saying  that 
a  study  I  released  in  the  last  Congress 
shows  that  for  every  dollar  of  in- 
creased taxes.  Congress  has  spent 
$1.58.  So  the  net  effect  of  tax  in- 
creases is  not  to  reduce  the  deficit,  but 
to  increase  spending,  not  to  increase 
the  size  of  the  economy,  but  to  cause  a 
lack  of  growth. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  McCONNELL.  B«r.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  10  minutes  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  10 
minutes  for  morning  business. 

Mr.  McCONNELL.  I  thank  the 
Chair. 


(The  remarks  of  Mr.  McConnell 
pertaining  to  the  introduction  of  S. 
1655  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 

and  Joint  Resolutions.")       

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 
Mr.  REID.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Reio  pertaining 
to  the  introduction  of  S.  1655  are  lo- 
cated in  today's  Recors  under  "State- 
ments on  Introduced  Bills  and  Joint 

Resolutions.")  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa.  Senator  Harkin. 

Mr.  HARKIN.  Mr.  President,  the 
Senate  now  has  before  us  H.R.  2990. 
the  fiscal  year  1990  appropriations  for 
Labor-Health  and  Human  Services  and 
Ekiucation. 

Mr.  President,  the  appropriations 
bill  now  before  the  Senate  has  gone 
through  a  long  and  careful  process  to 
reach  the  Senate  floor.  In  developing 
this  legislation,  the  committee  held  19 
days  of  hearings  taking  extensive  testi- 
mony from  administration  witnesses 
as  well  as  from  over  150  public  wit- 
nesses. The  priorities  of  the  four  au- 
thorizing committees  that  authorize 
programs  included  in  this  bill  have 
been  considered  carefully  as  have  the 
letters  and  requests  the  committee  has 
received  from  95  of  the  100  Members 
of  the  Senate. 

Let  me  repeat  that.  We  have  re- 
ceived letters  from  95  of  the  100  Mem- 
bers of  the  Senate. 

The  balance  I  believe  we  have 
achieved  in  this  legislation  is  the  fact 
that  the  bill  cleared  both  the  subcom- 
mittee and  the  full  committee  without 
even  having  a  rollcall  vote.  Every 
effort  has  been  made  in  this  legisla- 
tion to  accommodate  the  Members'  in- 
terest. 

And  Mr.  President.  I  want  to  add  as 
an  aside  that  obviously  there  is  a  lot  of 
interest  in  this  bill.  Senator  Specter 
and  I  and  the  other  members  of  the 
subcommittee  worked  very  hard  to  try 
to  balance  all  these  interests  in  some 
sort  of  an  equitable  fashion.  Obvious- 
ly, there  are  some  who  will  say,  well, 
they  did  not  get  enough.  Well,  quite 
frankly,  we  had  some  constrictions  we 
had  to  operate  under  and  I  am  going 
to  talk  about  those. 

Our  Subcommittee  on  Labor.  Health 
and  Htmian  Services.  Education,  and 
Related  Agencies  has  a  discretionary 
outlay  ceiling  of  $49,237,000,000.  The 
bill  now  before  the  Members  has  been 
scored  by  the  Congressional  Budget 
Office  and  the  Senate  Budget  Com- 
mittee, and  we  are  exactly  at  this 
outlay  ceiling. 

Let  me  make  this  point  very  clear  to 
Senators  who  are  on  the  floor  and 
may  be  listening. 

Amendments  that  Members  would 
make  to  this  bill  would  need  to  have 
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outlay  offsets  to  be  in  order  under  sec- 
tion 302(f)  of  the  Budget  Act. 

The  bill  as  reported  to  the  Senate 
totals  to  the  amount  of 
$157,399,228,000—1112.583.334.000  of 
this  total  is  for  mandatory  programs 
included  in  the  Jurisdiction  of  the  sub- 
committee, such  as  Medicaid.  Medi- 
care, guaranteed  student  loans,  and 
black  lung  benefits.  The  committee 
has  virtually  no  control  over  these 
mandatory  programs  since  reduction 
or  expansion  of  program  benefits  is 
under  the  jurisdiction  of  the  several 
authorizing  committees.  The  remain- 
ing $44,815,894,000  of  budget  author- 
ity included  in  the  biU  is  for  the  dis- 
cretionary programs  under  the  sub- 
committee Jurisdiction. 

This  legislation  funds  all  the  impor- 
tant health  and  human  services  pro- 
grams, all  the  education  programs, 
and  all  the  welfare  assistance  pro- 
grams of  the  Federal  Government. 
Our  former  colleague.  Senator  Warren 
Magnuson  used  to  call  this  the  peo- 
ple's bill  and  my  experience  in  chair- 
ing this  subcommittee  over  the  past 
year  confirms  that  characterization. 
These  are  vital  programs  to  the  people 
of  this  country. 

Unfortunately,  we  faced  a  very  con- 
strained 302(b)  allocation  which 
turned  out  to  be  $390  million  less  in 
outlays  than  was  assumed  in  the 
budget  resolution  for  our  subcommit- 
tee. We  also  faced  $1.8  billion  in  pro- 
gram eliminations  and  cutbacks  that 
were  proposed  by  the  administration. 
For  the  most  part  we  have  restored 
these  cutbacks.  Needless  to  say. with- 
out these  constraints— the  reduced 
302(b)  and  the  need  to  address  admin- 
istration cutbacks— we  could  have 
been  much  more  generous  to  a  lot  of 
programs. 

In  this  regard  I  could  mention  many 
programs  that  are  meritorious  of  addi- 
tional funding  over  the  amount  includ- 
ed in  this  bill.  One  such  program  is 
the  Low-Income  Home  EInergy  Assist- 
ance Program.  While  we  are  $128.6 
million  over  the  request,  we  are  $171.3 
million  below  the  House  and  $154.5 
million  below  last  year.  This  is  a  pro- 
gram that  I  believe  should  be  funded 
at  a  higher  level  and  I  fully  expect 
that  this  issue  will  be  discussed  fur- 
ther here  on  the  Senate  floor  before 
third  reading. 

I  will  not  take  the  time  of  the 
Senate  to  review  this  bill  in  detail  but 
I  would  like  to  provide  highlights  for 
the  Members. 

For  AIDS,  we  are  $54.1  million  over 
the  administration  request,  and  $62.8 
million  higher  than  the  House.  Within 
that  total  we  have  a  $15  million  ex- 
pansion for  pediatric  AIDS  and  we 
have  included  $30  million  of  funding 
for  AIDS-related  drugs. 

We  have  included  $564,268,000  for 
maternal  and  child  health,  which  is 
$10,000,000  more  than  the  admlnistrar 
tion  request. 


For  mental  health  research  we  have 
a  $35.3  million  increase  over  the  ad- 
ministration and  over  the  House.  The 
scientific  community  is  on  the  verge  of 
major  advances  in  mental  illness  and 
mental  health  research,  and  the  com- 
mittee wanted  to  support  this  momen- 
tum. 

Immunization  grants  are  increased 
by  $27.9  million  over  the  level  request- 
ed by  the  President  to  reach  more  pre- 
school children  and  add  the  hepatitis 
B  vaccine  to  the  program. 

We  have  included  $1,200,000,000  for 
chUd  care  services,  to  be  available  for 
obligation  late  in  fiscal  1990.  based  on 
Senate-passed  authoriring  legidatioiL 

Mr.  President,  one  issue  I  know  has 
already  come  up.  The  amendment  was 
f Oed  last  evening  by  the  Senator  from 
New  Mexico,  and  I  am  certain  others 
will  be  interested  in  this,  and  that  has 
to  do  with  homeless  funding  under 
this  bill.  There  are  those  who  say  we 
really  ought  to  increase  it.  I  hamien  to 
agree.  I  think  that  we  ought  to  fund 
more  of  the  homeless  programs. 

But.  again,  keep  in  mind  that  we  had 
to  balance  that  with  a  lot  of  other 
things,  plus  there  is  a  lot  of  funding 
for  homeless  that  is  not  specifically 
under  that  specific  title  but  is  in  other 
titles  like  community  service  block 
grants  and  other  programs  where  we 
do.  in  fact,  have  additional  money  for 
the  homeless. 

But  let  me  point  out  that,  for  the  10 
programs  assisting  the  homeless 
funded  by  the  bill,  we  provided  a  $45 
million  increase  over  last  year,  or  a  57- 
percent  increase  over  last  year.  That  is 
the  largest  single  percentage  increase 
of  any  program  in  this  entire  bilL 

So.  we  went  the  extra  mile  to  try  to 
get  as  much  money  as  possible  for  the 
homeless  programs,  a  57-percent  in- 
crease over  last  year. 

The  Head  Start  Program  is  in- 
creased $250  million  as  requested  by 
the  President.  The  committee  has 
urged  that  a  portion  of  this  increase 
shotild  go  to  provide  salary  increases 
for  Head  Start  woiicers. 

For  the  National  Institutes  of 
Health,  we  are  $183.7  million  over  the 
administration  request  and  $568.3  mil- 
lion over  last  year. 

For  the  several  programs  that  assist 
the  elderly  we  have  added  $83.5  mil- 
lion over  the  administration  request. 

For  job  training  programs,  we  are 
$139,368,000  over  the  President,  with 
increases  primarily  for  the  Job  Corps 
and  dislocated  worker  assistance. 

Programs  for  the  handicapped  gain 
by  $160  million  over  last  year's  leveL 

Chapter  I  compensatory  education 
programs  for  the  disadvantaged  are 
funded  at  $5,080,762,000  or  $501.6  mU- 
lion  over  fiscal  year  1989. 

The  administrati<m  proposed  termi- 
nating a  number  of  activities  including 
the  community  services  blo^  grant, 
the  Targeted  Jobs  Tax  Credit  Pro- 
gram,   health   professions   programs. 


the  Biomedical  Research  Support 
Grant  Program,  and  impact  aid  "b." 
We  have  restored  funding  for  those 
programs. 

On  drugs,  an  «A«tional  amount  has 
been  included  as  agreed  to  In  the  Byrd 
amendment  and  that  money  has  been 
set  aside  pending  the  outcocne  of  just 
what  tint  Senate  is  gtrfng  to  do.  either 
on  the  Byrd  pnvosal.  the  President's 
proposal  or  whatever  compromise 
comes  out  of  that. 

These  are  some  of  the  highlights, 
and  there  are  more.  But  Instead  of 
taking  more  of 'the  Members'  time,  I 
would  like  to  yield  to  Smator  SfEUTEH 
for  any  opei^ng  statement  he  may 
have. 

Before  Senator  Spbctbi  begins  his 
statement,  however.  I  would  like  to 
thank  him  and  his  staff  for  their  very 
expert  and  cooperative  assistance 
throughout  the  process  this  year.  It 
has  indeed  been  a  good  experience  in 
woilcing  with  Senator  Si'scraa  and  for 
that  I  want  to  express  my  appredatitm 
for  his  close  cooperation  in  working 
with  us  to  get  this  bill  out. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Sfbctbb]. 

Bfr.  SPECTER.  Mr.  President,  at  the 
outset,  I  thank  my  distinguished  col- 
league. Senator  Hajuoh.  the  distin- 
guished chairman  of  this  committee, 
for  his  very  kind  comments.  I  cchu- 
mend  him  and  congratulate  him  for 
the  outstanding  work  he  has  done  on 
this  very  difficult  appropriatlras  bOL 

lii.  President,  looking  at  the  field  of 
Labor.  Health  and  Human  Services, 
and  Education,  it  is  obviously  a  mas- 
sive field.  With  the  bxidget  shortages 
at  hand,  it  has  been  an  extoaordlnarily 
difficult  Job  to  weigh  all  the  o(»npet- 
ing  demands  and  make  an  evaluation 
as  to  where  these  funds  ought  to  be  al- 
located. 

Our  budget  has  a  tremendous  sum  of 
money,  looking  at  it  in  absolute  terms; 
some  $157-plu8  billion  in  budget  au- 
thority. However.  72  percent  of  that 
amount  In  mandatory  programs  for 
which  the  fimding  levels  are  set  by 
law.  some  $112.6  bUlion.  The  remain- 
ing $44,814,894,000  aUows  us  to  make 
certain  aUocati<His  on  Ijibor.  Health 
and  Human  Services,  and  Educatioa. 

Regrettably,  there  is  simply  not 
enough  money  to  go  around  with  all 
the  demands  with  which  we  are  con- 
fronted. 

The  task  was  made  ev«i  more  diffi- 
cult because  after  the  budget  resolu- 
tion was  ad(H>ted.  the  funds  were  real- 
located in  the  Apiiropriatimis  Ccnomit- 
tee  to  the  detrlmmt  of  this  subcom- 
mittee, with  some  $393  milll<m  being 
taken  from  us  in  budget  outlays, 
which  has  made  a  very  difficult  task 
virtually  impossible. 

We  have  made  the  allocations  as 
best  we  can  and  evm  as  we  qieak. 
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some  of  the  determinations  are  not 
final  because  efforts  are  being  imder- 
taken  to  make  changes  to  try  to  put 
more  funds  into  drug-related  programs 
on  the  so-called  demand  side,  and  into 
education  programs. 

As  it  is  known,  negotiations  are 
going  on  regarding  these  programs. 

The  subcommittee  has  worked.  Sen- 
ator Harktw  and  I,  and  our  very  able 
staffs,  and  we  have  made  allocations 
that  have  been  approved  by  the  full 
subcommittee,  ultimately  by  the  full 
committee,  and  now  come  to  the  floor: 
increases  in  fuinding  on  a  number  of 
drug  related  programs,  and  education 
programs  related  to  drug  issues. 

We  have  made  significant  increases 
in  Job  training,  which  I  believe,  and 
others  conciured,  including  the  chair- 
man, that  were  very  fundamental.  My 
own  State  has  shown  problems  regard- 
ing Job  training,  with  western  Pennsyl- 
vania suffering  very  substantially 
from  dislocated  workers,  workers  who 
have  been  ousted  from  their  jobs  by 
imports,  in  many  cases  imf  air  imports; 
for  example,  the  steel  industry.  And 
the  coal  industry.  We  have  had  Job 
displacement  and  we  have  tried  cer- 
tain programs  to  fill  in  the  void  there. 

In  the  southeastern  part  of  the 
State,  we  have  an  anomalous  problem 
of  having  a  labor  shortage  area.  At  the 
same  time,  we  have  as  many  as  300,000 
people  who  are  unemployed.  The  Job 
here  is  to  try  to  match  job  training 
and  skills  for  the  unemployed  so  that 
they  can  qualify  for  the  jobs  which 
are  available.  An  area  where  we  might 
get  business  to  help  out  is  certain  dem- 
onstration programs,  which  have  been 
included  within  this  year's  budget. 

We  have  taken  a  close  look  at  the 
medical  issue.  We  have  aUocated  more 
money  for  mental  health  where  there 
have  been  some  remarkable  scientific 
strides.  There  is  great  value  for  the 
extra  dollars  si}ent. 

We  have  made  significant  additional 
allocations  for  AIDS.  We  have  made  a 
start  of  a  program  on  lead  poisoning. 
This  program  in  very  important  for  in- 
fants that  eat  paint  and  suffer  from 
lead  poisoning.  We  tried  to  move  in  a 
helpful  area  there.  We  have  provided 
for  refugee  assistance  where  refugees 
face  the  anomalous  situation  that 
when  they  could  not  get  out,  they 
were  welcomed;  when  they  could  get 
out,  they  were  unwelcomed.  When 
they  could  not  get  out,  refugees  were 
persecuted.  As  soon  as  that  changes  in 
the  Soviet  Union  and  they  are  permit- 
ted to  leave  they  lose  refugee  status 
and  they  are  not  permitted  to  enter. 

The  United  States  has  a  great  many 
people,  for  example,  Soviet  Jews,  who 
are  being  held  in  Italy,  so-called  parole 
status.  We  have  added  some  funding 
here  to  try  to  bring  relief. 

We  have  added  some  fimding  on 
mine  safety  and  black  lung  and  have 
tried  our  best  to  make  allocations 
along  a  number  of  very  important 


lines.  That  does,  however,  Mr.  Presi- 
dent, leave  many  vital  programs  in  an 
underfimded  category. 

We  have  insufficient  fimding  for 
low-income  home  energy  assistance, 
and  we  have  tried  to  work  additional 
funds  into  that  very  important  pro- 
gram, known  as  LIHEAP. 

Just  before  starting  the  presentation 
this  morning.  Senator  Harkin  and  I 
were  discussing  an  additional  amend- 
ment to  try  to  add  some  extra  funds  to 
LIHEAP  because  of  the  urgency  of 
that  program.  There  are  so  many 
things  that  we  have  not  been  able  to 
give  adequate  funding  to  that  I  will 
not  seek  to  enumerate  because  it  wiU 
be  impossible  to  do  justice.  The  ones 
omitted  will  obviously  be  slighted  by 
the  omission  in  having  identified  their 
needs  as  being  imf ulfilled. 

Mr.  President,  many  of  the  needs  in 
our  country  are  not  going  to  be  solved 
by  financing  out  of  Washington,  £>C, 
and  I  think  this  is  especially  true  on 
the  drug  issue.  There  are  massive  ef- 
forts being  made  with  many  lines  on 
the  drug  problem  with  an  effort  on 
the  supply  side  to  stop  or  discourage 
the  growth  of  coca  leaves  in  South 
America,  efforts  of  interdiction,  ef- 
forts to  strengthen  strike  forces  on  the 
streets  to  arrest  drug  sellers,  efforts  to 
have  additional  Jails  for  detention 
before  trial  or  prisons  for  those  con- 
victed after  trial. 

We  have  funds  here  for  rehabilita- 
tion and  education,  but  I  believe  that 
in  the  long  run,  the  most  immediate 
benefits  on  the  drug  problem  will 
come  from  an  educational  approach 
where  Americans  wlU  educate  other 
Americans. 

This  is  a  subject  that  I  will  speak  to 
at  a  time  later  in  the  proceedings.  Spe- 
cifically, I  wish  to  speak  later  to  the 
subject  about  the  desirability  of  more 
intensive  drug  education  programs  by 
States  and  local  education  authorities 
and  perhaps  the  need  for  Federal 
intervention  on  some  mandated  pro- 
grams. I  am  hopeful  that  this  will  not 
be  the  case.  There  is  currently  a  prohi- 
bition, and  I  will  discuss  that  further, 
as  I  say,  when  there  is  a  lull  in  the 
action  and  we  have  a  quorum  call.  We 
have  too  many  of  these  lulls  in  the 
course  of  our  proceedings  when 
amendments  are  not  offered.  The 
Senate  customarily  then  faces,  as  we 
did  last  night,  a  flurry  of  activity  keep- 
ing the  Senate  in  session  into  the  late 
hours. 

HopefuUy,  we  will  be  able  to  move 
through  this  bill  in  an  expeditious 
manner.  We  will  urge  our  colleagues 
who  have  amendments  to  offer  to 
come  to  the  floor  at  the  earliest  possi- 
ble moment.  There  are  some  other 
comments,  however,  I  wiU  make  as  we 
may  necessarily  have  those  quorum 
calls  during  the  later  coiu-se  of  the 
proceedings  on  this  important  bill. 


We  invite  the  comments  of  our  col- 
leagues so  we  can  move  through  to 
final  passage. 

I  thank  the  Chair,  and  yield  the 
floor. 

Mr.  HARKIN.  BCr.  President.  I  want 
to  thank  my  friend  and  colleague  for 
his  kind  remarks  in  my  behalf  and 
again  for  his  close  cooperation  in 
working  together  to  get  this  bill  to  the 
floor. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
with  the  following  exceptions:  page  16, 
line  18  through  page  17,  line  4;  page 
18.  lines  19  through  24;  page  74,  line  13 
through  page  75,  line  18;  and  page  44, 
lines  8  through  14. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc  with  the  following 
exceptions:  page  16,  line  18  through 
page  17,  line  4;  page  18,  lines  19 
through  24;  page  74,  line  13  through 
page  75,  line  18;  and  page  44,  lines  8 
through  14. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the  ex- 
cepted committee  amendments  for  the 
purpose  of  offering  two  amendments 
that  have  been  cleared  on  both  sides 
of  the  aisle. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AHEHSIIKNT  KG.  814 

(Purpose:  To  add  funding  for  the  Low 
Income  Home  Energy  Assistance  Program, 
offset  from  State  Legalization  Assistance 
Grants) 

Mr.  HARKIN.  IiCr.  President.  I  send 
the  first  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING   OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Hakioii]  pro- 
poses an  amendment  numbered  814. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  37,  line  22,  strike  out 
"(1,228,654,000"  and  insert  "$1,278,654,000". 

On  page  38.  line  6,  strike  out 
"$241,044,000"  and  insert  in  lieu  thereof 
"$423,044,000." 

Mr.  HARKIN.  Mr.  President,  this 
amendment  adds  $50,000,000  to  the 
Low-Income  Home  Energy  Assistance 
Program  [LIHEAP],  offset  by  an 
equivalent  outlay  reduction  in  State 
Legalization  Impact  Assistance  Grants 
[SUAG].  The  revised  total  of 
$1,278,654,000  for  LIHEAP  will  still  be 
below  the  $1,400,000,000  in  the  House- 
passed  bill,  but  it  will  bring  us  closer 
to  resolving  our  differences  in  confer- 
ence. 
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Fifty-seven  Senators  have  asked  the 
Appropriations  Conunittee  to  increase 
the  Low-Income  Home  EInergy  Assist- 
ance Program  [LIHEAP].  which  keeps 
millions  of  our  most  vulnerable  citi- 
zens from  freezing  in  the  winter,  and 
prevents  exposure  to  dangerous  heat 
in  the  sxmuner.  The  President's  budget 
recommended  a  cut.  from  the  cujrent 
level  of  $1,383,200,000,  down  to 
$1,100,000,000. 

Yet  ciirrent  fimding  only  services  25 
percent  of  the  eligible  households. 
More  than  18  million  households  eligi- 
ble nationwide  do  not  receive  energy 
assistance,  due  to  inadequate  appro- 
priations. 

This  program  services  the  most  im- 
poverished families  in  our  society,  too 
often  faced  with  the  choice  between 
putting  food  on  the  table  and  heating 
their  dwellings.  Over  one-half  of  pro- 
gram recipients  had  annual  incomes 
below  $6,000,  with  annual  energy  costs 
exceeding  $900. 

Due  to  past  cuts,  program  benefits 
have  declined  to  an  average  or  only 
$213  per  household,  yet  this  money 
still  provides  the  crucial  difference 
necessary  for  basic  survival  of  6  mil- 
lion American  households.  Thirty  per- 
cent of  recipients  are  low-income  el- 
derly persons.  Since  funds  are  so  limit- 
ed, waiting  lists  are  compiled,  with  pri- 
ority given  to  emergency  situations, 
such  as  cases  involving  sick  children 
and  the  disabled. 

Since  1985,  this  program  has  suf- 
fered a  cutback  of  more  than  one- 
third,  from  $2,100,000,000  down  to  its 
current  level  of  $1,383,000,000.  I  wish 
we  could  do  better,  but  it  is  my  inten- 
tion to  come  out  of  conference  with  a 
figure  as  close  to  the  $1,400,000,000 
House  allowance  as  possible. 

The  reduction  of  $182,000,000  in 
State  Legalization  Impact  Assistance 
Grants  is  on  top  of  the  $241,044,000 
reduction  already  recommended  in  the 
committee  reported  bill.  The  total  cut- 
back of  $423,044,000  is  thus  slightly 
above  the  $400,000,000  cutback  recom- 
mended by  the  President.  From  the 
$870,000,000  in  fiscal  1990  funds,  this 
would  still  leave  $446,956,000  available 
for  distribution  to  States  for  legaliza- 
tion assltance  grants.  On  top  of  these 
funds,  the  States  have  still  not  spent 
$1.6  billion  in  appropriations  made 
available  during  the  last  two  fiscal 
years. 

So  far,  only  $236  million  has  been 
spent  from  the  $1.8  billion  in  priqr 
years  funds.  Furthermore,  another  $1 
billion  remains  to  be  made  available  in 
fiscal  1990.  There  I4>pears  to  be  more 
than  enough  available  to  meet  the 
purposes  for  which  these  funds  were 
intended— to  offset  the  health  and 
education  costs  to  States  of  assimilat- 
ing aliens  legalized  under  the  1986  Im- 
migration Act. 

Mr.  President,  I  urge  adoption  of 
this  amendment. 


Mr.  SPECTER.  Mr.  President.  I 
concur  with  my  distinguished  col- 
league, the  chairman.  It  is  an  anoma- 
lous situation.  I  had  my  colleague. 
Sentor  Heihz.  make  a  presentation 
personally  of  the  letter  signed  by  57 
Senators.  I  said  to  my  colleague. 
"John,  why  did  you  not  ask  me  to  sign 
that  letter  myself?"  He  said,  "That 
might  have  been  a  little  untoward." 

Around  here  we  are  very  anxious  to 
try  to  accommodate  a  program  like 
low-income  energy  assistance.  We  have 
stretched,  turned,  and  twisted.  I  think 
this  addition  is  well  warranted. 

rUNDniG  LEVKLS  FOR  LOW-UfCOMK  HOME 
DtnCT  A8SISTAHCE  PROGRAM  (LIHBAP1 

BCr.  LIEBERMAN.  Mr.  President,  I 
do  not  envy  my  colleague  from  Iowa, 
Who  has  had  to  make  many  very  diffi- 
cult decisions  regarding  funding  levels 
for  a  number  of  very  important  pro- 
grams. I  say  that  I  do  not  envy  him  be- 
cause I  know  that  his  budget  is  finite 
and  in  order  to  increase  funding  for  an 
existing  program  or  to  create  a  new 
one,  there  must  be  cutbacks  in  other 
valuable  funding  categories. 

While  I  understand  the  limits  under 
which  the  chairman  must  operate.  I. 
nonetheless,  must  ask  that  he  recon- 
sider his  position  with  regard  to  the 
Low-Income  Home  Energy  Assistance 
Program  [LIHEAP].  Funding  for 
LIHEAP  in  the  bill  we  are  considering 
is  $1,228  billion.  The  bill  passed  by  the 
other  body  had  a  level  of  $1.4  billion. 
The  difference  between  the  two 
amounts  is  significant,  particularly 
since  LIHEAP  is  a  program  designed 
to  help  the  poor  and  elderly. 

According  to  data  from  the  Depart- 
ment of  Health  and  Human  Services 
[EDBBl,  more  than  60  percent  of 
LIHEAP  recipients  have  an  annual 
income  of  $6,000.  In  Connecticut.  45 
percent  of  LIHEAP  recipients  are  el- 
derly. 

The  latest  HHS  annual  report  says 
that  these  families  spend  an  average 
of  13  percent  of  their  income  for 
energy,  more  than  four  times  the  aver- 
age household  spends  for  energy. 
These  families  and  the  elderly  desper- 
ately need  LIHEAP  funds  to  pay  for 
essential  energy  services. 

LIHEAP  protects  the  health  of  indi- 
viduals by  passing  a  portion  of  winter 
heating  and  simuner  cooling  bills.  If 
program  cutbacks  result  in  less  access 
to  energy  and  inadequate  winter  heat- 
ing/siu(uner  cooling,  this  can  lead  to 
hypothermia  or  hsrperthemia.  Thus, 
cutbacks  in  LIHEAP  can  result  in  loss 
of  Ufe  or  additional  costs  in  Medicaid. 
An  unfortunate  corollary  to  this  is 
that  in  order  to  pay  for  their  energy 
needs,  often  the  elderly  will  deprive 
themselves  of  food. 

Although  we  have  experienced  mod- 
erate winters  for  the  last  few  years,  we 
can't  continue  to  rely  on  that  to  offset 
fuel  costs  and  cutbacks  to  programs 
such  as  LIHEAP.  In  fact,  LIHEAP  is 
presently  serving  less  than  35  percent 


of  eligible  households.  In  addition, 
given  the  31-percent  cut  in  funding 
during  the  past  3  years,  many  States 
have  already  lowered  eligibility  stand- 
ards, reduced  program  benefits,  and/ 
or  shortened  the  coverage  period. 

Oil  overcharge  funds,  which  Con- 
necticut has  used  to  offset  LIHEAP 
cuts,  are  nearly  exhausted.  The  small 
amoimt  of  additional  oU  overcharge 
funds  that  States  have  received  in 
recent  months  cannot  offset  the  pro- 
posed cut  to  the  LIHEAP  Program 
contained  in  this  bilL  One  severe 
winter  would  endanger  the  lives  of 
many  low-income  families. 

I,  therefore,  hope  that  the  chairman 
will  accede  to  the  other  body  in  con- 
ference. Their  higher  funding  level  is 
only  $17  million  above  the  fiscal  year 
1989  funding  level  and  below  the 
Senate  passed  budget  resolution  for 
this  year. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  814)  was 
agreed  to. 

AMEHDMEirT  RO.  (li 

(Purpose:  To  Increase  Funding  for  the  VS. 
Institute  for  Peace) 

Kir.  HARKIN.  Mr.  President,  I  send 
the  second  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerii  read  as  follows: 

The  Soiator  from  Iowa  (Mr.  Harkih}  pro- 
poses an  amendment  numbered  815. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  62.  line  1.  strike  "$181,092,000" 
and  insert  "$180,825,000";  and  strike 
"$29,217,000"  and  Insert  "$28,950,000". 

On  page  69.  line  19.  strike  "7,800,000"  and 
insert  "8,000.000". 

Mr.  HARKIN.  Mr.  President,  this 
amendment  will  add  $200,000  to  the 
amount  in  the  bill  for  the  U.S.  Insti- 
tute for  Peace.  That  would  bring  the 
level  up  to  $8  million,  or  $7.8  million. 
We  found  an  i^ipropriate  offset  for 
this.  We  fiuther  reviewed,  since 
markup,  this  budget.  We  believe  this 
small  addition  is  greatly  needed. 

Mr.  SPECTER.  Mr.  President.  I 
concur.  Had  we  had  all  the  facts 
before  us  at  an  early  time,  including 
this  request,  $200,000  would  have  been 
added  earlier.  Now  is  an  appropriate 
time  for  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  815)  was 
agreed  to. 
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The   PRESIDING   OFFICER.    The 
Senator  from  California  is  recognized. 
AHnomnT  ho.  bi«  to  kzcbftxd  comiiTncE 

AMBimMKIlT  MUlimmO  ON  PACK  1«.  LUfB  18 

(Purpooe:  To  require  educational  programs 
dealing  with  AIDS  or  sexual  activity  to  be 
designed  to  reduce  exposure  to  and  trans- 
inlasion  of  the  etiologic  agent  for  AIDS) 
Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Cram- 
stoh]  (for  himself  and  Mr.  Mothihah).  pro- 
poses an  amendment  numbered  816  to  the 
excepted  committee  amendment  beginning 
on  page  16,  line  18. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  AIDS  education  programs 
that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curric- 
ula dealing  with  sexual  activity  that  receive 
assistance  under  this  Act— 

(1)  shall  not  be  designed  to  promote  or  en- 
courage, directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual; 
and 

(3)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information;  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 

ISx.  CRANSTOn!  Mr.  President,  I 
will  be  brief.  This  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 
This  is  the  same  amendment  that  we 
offered  last  year  to  the  Labor-HHS  ap- 
propriations measure  concerning  aids 
education  programs.  This  amendment 
takes  a  rational  and  realistic  approach. 
It  says  that  the  Federal  Government 
should  not  fund  programs  that  are  de- 
signed to  promote  sexual  activity— ho- 
mosexual or  heterosexual.  Our  amend- 
ment would  also  require  federally 
funded  education  programs  regarding 
AIDS  to  provide  information  on  the 
health  risks  of  promiscuous  sexual  ac- 
tivity and  intravenous  drug  abuse. 

At  the  same  time.  Mr.  President,  our 
amendment  clearly  and  emphatically 
would  require  that  all  education  mate- 
rials "be  designed  to  reduce  exposure 
to  and  transmission  or*  the  virus  that 
causes  AIDS.  That,  after  all.  is  the 
purpose  of  any  AIDS  education  effort. 
The  Federal  Government  should  be 
doing  all  it  can  to  support  and  encour- 
age the  development  of  programs  that 
will  slow  the  spread  of  this  deadly 
virus. 


Our  amendment  was  adopted  last 
year  by  a  vote  of  61  to  37.  There  were 
numerous  attempts  to  delete  our 
amendment  but  they  were  not  success- 
ful. 

Mr.  President,  the  Senate  and  full 
Congress  has  spoken  on  this  issue.  The 
provisions  contained  in  our  amend- 
ment are  virtually  identical  to  provi- 
sions also  adopted  in  the  Health  Om- 
nibus Programs  Act,  which  passed  last 
year.  Among  other  things,  that  law 
provided  a  3-year  authorteation  for 
AIDS  education  programs. 

To  summarize,  the  amendment  we 
are  offering  wUl  simply  make  the  ap- 
propriations bill  before  us  consistent 
with  current  law.  It  is  identical  to  the 
amendment  the  Senate  overwhelming- 
ly passed  last  year  to  the  appropria- 
tions measure. 

I  urge  adoption  of  the  amendment. 

Mr.  HARKIN.  Mr.  President,  earlier 
when  I  asked  unanimous  consent  that 
the  committee  amendments  be  agreed 
to  en  bloc  with  certain  exceptions,  I 
read  the  exceptions,  but  I  forgot  to 
add  the  request  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amend- 
ments provided  that  no  point  of  order 
be  waived  by  reason  of  this  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Specter]. 

Mr.  SPECTER.  Mr.  President,  I 
have  Just  conferred  privately  with 
Senator  Cranston  to  advise  him  that 
staff  work  had  not  been  completed  on 
clearing  his  amendment.  His  represen- 
tation as  to  the  history  from  last  year, 
of  course,  is  accurate.  I  think  it  most 
appropriate  at  this  time  to  read  the 
full  amendment,  which  is  a  very  brief 
amendment,  so  that  all  Senators  will 
be  on  notice  and  that  if  anyone  has  an 
objection,  they  can  come  and  lodge  it, 
say,  within  the  course  of  the  next 
hour  or  so.  I  think  it  will  be  accepta- 
ble, but  Just  to  be  sure.  I  think  it 
ought  to  be  handled  in  that  way.  The 
amendment  provides: 

Notwithstanding  any  other  provision  of 
this  Act,  AIDS  education  programs  that  re- 
ceive assistance  from  the  Centers  for  Dis- 
ease Control  and  other  education  curricula 
dealing  with  sexual  activity  that  receive  as- 
sistance under  this  Act— 

(1)  shall  not  be  designed  to  promote  or  en- 
courage, directly  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual; 
and 

(2)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information;  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 

This  was  the  language.  Senator 
Cranston  stated,  that  was  agreed  to  in 
order  to  not  promote  these  activities 


through  the  educational  process.  I  Just 
want  to  alert  all  Senators  that  this 
will  be  accepted  in  the  course  of  the 
day.  say,  by  1  o'clock,  if  no  objection  is 
raised. 

Mr.  CRANSTON.  Mr.  President.  I 
think  I  will  ask  for  the  yeas  and  nays, 
which  we  could  vitiate.  If  we  find 
there  is  no  objection  and  no  other 
amendments  will  be  offered  on  this 
topic,  we  would  then  vitiate  the  yeas 
and  nays.  So  I  now  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  We  will  now  wait 
and  put  this  amendment  aside.  I  un- 
derstand, in  accordance  with  what  the 
distinguished  Senator  from  Pennsylva- 
nia said.  

Mr.  SECTER.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  amend- 
ment be  temporarily  laid  aside  until 
the  hour  of  1  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  thank  the  two 
Senators  for  their  cooperation. 

Mr.  HARKIN.  Mr.  President,  we  are 
now  at  the  point  where  we  have  the 
committee  amendments  adopted  en 
bloc  but  for  the  exceptions  that  I  read 
earlier.  That  was  one.  two,  three,  four 
exceptions.  I  urge  that  Senators  who 
are  involved  in  these  exceptions  please 
come  to  the  floor  to  speak  on  them  or 
to  add  amendments. 

Mr.  President,  the  first  exception 
was  a  part  of  the  biU  that  transferred 
certain  land  in  the  State  of  Oregon, 
which  was  in  the  biU,  for  a  Job  Cori>s 
site.  Again,  whoever  Is  interested  in 
that.  I  ask  them  to  please  come  to  the 
floor. 

The  next  one  dealt  with  exceptions 
on  pajmients  to  certain  rural  hospitals, 
four  rural  hospitals. 

The  next  one  dealt  with  consultant 
services. 

The  last  one  dealt  with  the  issue  of 
abortion.  So  if  those  Senators  could 
please  come  over  and  offer  their 
amendments,  we  could  get  this  bill 
moving  along.  Otherwise,  it  would  be 
the  Senator's  intention  to  move  to 
third  reading. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  HARKIN.  lUx.  President,  to  give 
Senators  at  least  a  little  bit  of  time  to 
get  to  the  Chamber.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ISx.  SPECTER.  Bfr.  President,  as  I 
had  said  a  moment  ago,  it  was  likely 
that  there  would  be  a  quorum  call  and 
an  opportunity  to  make  some  addition- 
al comments  which  I  choose  to  do  at 
this  time.  At  the  outset,  however,  I 
urge  my  colleagues  to  come  to  the 
floor  to  offer  their  amendments  as 
promptly  as  possible. 

Mr.  President,  with  respect  to  the 
problem  of  drugs  in  America,  there  is 
no  question  that  this  is  the  most  seri- 
ous issue  which  this  country  faces  on 
the  domestic  scene  and  perhi^js 
beyond  that  even  the  most  serious 
which  the  United  States  faces  domesti- 
cally or  internationally.  We  have  made 
and  are  making  massive  efforts  to  try 
to  control  drugs  at  all  levels  with  ef- 
forts at  eliminating,  restricting  the 
growth  of  the  cocoa  leaf  in  South 
America,  the  interdiction  efforts,  the 
efforts  on  law  enforcement.  Jails  and 
prisons.  The  most  immediate  impact. 
Mr.  President,  will  come  on  the 
demand  side  with  rehabilitation  and 
with  education.  Rehabilitation,  of 
course,  is  a  lengthy  process  in  and  of 
itself  and  E>erhaps  the  most  immediate 
benefits  can  come  through  the  educa- 
tional process. 

In  my  State  of  Pennsylvania,  legisla- 
tion has  been  introduced  calling  for 
mandatory  educational  programs  in 
the  schools.  I  am  hopeful  that  that 
legislation  will  be  enacted. 

This  Senator  has  considered  wheth- 
er the  Federal  Government  ought  to 
mandate  educational  programs  as  a 
condition  for  the  considerable  Federal 
aid  which  the  Federal  Government 
gives  to  State  and  local  governments. 

This  question  was  posed  to  the  new 
drug  czar.  Dr.  William  Bennett,  and 
Dr.  Bennett  referred  to  the  legislation 
on  the  subject  which,  as  is  well-known, 
prohibits  the  Federal  Government 
from  mandating  curricula  and  then 
raised  the  question  in  the  hearing 
.  about  2  weeks  ago  as  to  what  the  Fed- 
eral Government  would  control  next. 

I  believe,  Mr.  President,  it  is  undesir- 
able for  the  Federal  Government  to 
get  into  the  field  of  mandating  curric- 
ula, but  the  drug  problem  is  so  serious 
that  it  might  be  necessary  to  make  an 
exception.  Elxceptions  are  always  dan- 
gerous because  once  you  open  the  door 
then  who  knows  what  comes  next.  It 
would  be  the  hope  of  this  Senator  that 
States  would  mandate  drug  education 
programs  and  do  it  with  sufficient 
spedficity  so  that  at  all  levels  of  our 
sodety,  drug  education  programs  are 
put  in  place.  In  addition,  beyond  the 
activity  of  the  States  to  mandate  drug 
education  programs,  local  units  and 
school  boards  ought  to  be  actively 
moving  into  the  field  of  drug  educa- 
tion. 

Mr.  President,  I  would  suggest  fur- 
ther that  what  is  necessary  in  the 
United  States  is  a  massive  educational 
program  where  Americans  in  effect 
educate  other  Americans.  A  program 


where  we  do  not  leave  that  responsi- 
bility solely  to  the  schools  but  look  to 
a  situation  where  we  seek  to  educate 
each  other  and  apply  counter  peer 
pressure  to  try  to  persuade  our  peers, 
whatever  our  lines  may  be,  not  to 
engage  in  drug-related  activities. 

I^his  program  will  be  designed  so 
that  factory  workers  will  talk  to  facto- 
ry workers,  young  lawyers  will  talk  to 
young  lawyers,  accountants  will  talk  to 
accountants,  housekeepers,  homemak- 
ers.  would  talk  to  their  peers  so  that 
there  would  be  an  effort  at  aU  levels  to 
move  toward  informing  people  about 
the  dangers  of  drug  use,  how  serious 
they  are,  because  even  though  we  sur- 
mise that  they  are  known,  they  are 
not  as  well  known  as  they  ought  to  be. 

Along  that  line,  Mr.  President,  I 
intend  to  utilize  a  substantial  block  of 
my  time  on  the  question  of  drug  edu- 
cation in  the  schools.  I.  like  so  many 
of  my  colleagues,  spend  time  in  my 
State  visiting  schools,  talking  to  stu- 
dents about  a  variety  of  problems 
which  come  out  of  Washington,  DC. 
and  a  variety  of  problems  which  face 
the  students. 

For  the  immediate  future,  however, 
this  Senator  intends  to  devote  his  ac- 
tivities to  informing  students  about 
the  nature  of  the  drug  problem. 
Toward  that  end  I  am  planning  to  be 
in  Pittsburgh  tomorrow  if  my  schedule 
wiU  permit  it.  but  certainly  on  Monday 
to  make  a  trip  to  central  Pennsylvania 
to  visit  Steelton  High  School  in  cen- 
tral Pennsylvania,  and  later  in  the  day 
in  York,  PA,  and  beyond  that  in  Lan- 
caster, before  returning  to  Washing- 
ton on  Monday. 

Mr.  President,  the  kinds  of  subjects 
which  I  intend  to  discuss  and  to  call  to 
the  attention  of  the  students  with 
whom  I  speak  will  relate  to  the  dan- 
gers of  drug  use.  I  caU  upon  all  Ameri- 
cans to.  as  I  say.  educate  other  Ameri- 
cans. There  are  certain  behavioral 
characteristics  which  accompany  the 
use  of  alcohol  and  other  drugs  to 
excess.  The  other  drugs  that  I  refer  to, 
the  ones  most  commonly  in  use,  are 
cocaine,  cocaine  derivatives,  alcohol, 
and  heroin. 

I  see  other  Senators  have  come  to 
the  floor,  Mr.  President.  I  will  there- 
fore interrupt  these  comments  at  this 
time  to  utilize  my  time,  as  I  will  be  on 
the  floor  all  day  as  one  of  the  manag- 
ers of  the  bill,  to  resume  this  theme  of 
Americans  educating  other  Americans. 
But  since  other  Senators  are  present 
to  transact  business,  I  yield  the  floor 
at  this  time. 

Several  Senators  addressed  the 
Chair. 

AMKNSiaCIlT  NO.  SIT 

(Purpose:  To  prohibit  the  use  of  funds  for 
the  implementation  of  proposed  rules,  re- 
lating to  the  classification  of  rural  referral 
centers,  and  lot  other  purposes) 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  pending  committee 
amendment  will  be  laid  aside,  and  the 
amendment  by  the  Senator  from 
Idaho  will  be  reported. 

The  clerk  will  report. 

The  assistant  derk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McCLraal 
proposes  an  amendment  numbered  817. 

Bir.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispmsed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  6,  strike  "$241,044,000" 
and  insert  "$301,044,000". 

On  page  48.  between  lines  16  and  17. 
insert  the  following  new  section: 

'"Sbc.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  under 
this  Act  may  be  expended  for  the  purpose 
of  implementing  in  whole  or  in  part  the  pro- 
posed regulation  published  in  the  Federal 
Register  on  September  1.  1989  (54  FJl. 
36485),  relating  to  the  classification  of  runU 
referral  centers.". 

Mr.  McCLURE.  Mr.  President,  the 
amendment  I  am  offering  is  very 
simple  and  one  that  I  think  should  be 
acceptable. 

On  October  1,  the  Health  Care  Fi- 
nancing Administration  intends  to 
issue  final  regulations  which  will  cause 
major  financial  problems  in  larger 
rural  hospitals,  the  hospitals  designat- 
ed as  rural  referral  centers.  Under 
these  regulations,  some  25  percent  of 
all  rural  referral  centers  will  lose  that 
designation  and  will  be  reimbursed 
under  Medicare  at  the  lower  rural 
rate. 

I  think  there  has  been  a  lot  of  dis- 
cussion in  the  Congress  about  the 
need  to  eliminate  the  urban/rural  dif- 
ferential in  general.  The  changes  we 
made  in  the  Medicare  system  in  1983 
have  had  an  unintended  conse- 
quence—they have  devastated  health 
care  in  rural  America.  Every  one  of  us 
has  had  hospitals  close  in  our  States 
and  I  am  urging  my  colleagues  today 
to  not  let  this  situation  get  even  worse. 

Rural  referral  centers  are  those  hos- 
pitals that  are  serving  a  large  area. 
They  are  larger  and  have  more  sophis- 
ticated equipment  and  specialized  per- 
sonnel than  their  smaller,  rural  coim- 
terparts.  Idaho  has  seven  rural  refer- 
ral centers  and  they  are  locabeA  tn 
dties  that  range  from  about  20,000  to 
50,000  residents.  These  seven  hoqjitals 
alone  serve  over  50  perooit  of  Idaho's 
population  and  they  cannot  survive 
with  lower  Medicare  reimbursemmt. 
That  is  the  simple  truth— they  will  not 
survive. 

The  House  has  already  recognized 
the  need  to  retain  rural  referral  center 
classification  imtil  we  can  achieve  a 
national  payment  rate  and  eliminate 
the    difference    between    urban    and 
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rural  reimbursement.  The  House  rec- 
onciliation bill  contains  a  3-year 
grandfather  provision  for  rural  refer- 
ral centers  that  were  so  designated  by 
October  21,  1986.  It  is  my  understand- 
ing that  the  Senate  France  Commit- 
tee is  seriously  considering  doing  the 
same. 

I  introduced  a  bill  in  the  Senate  to 
provide  for  a  5-year  grandfather  and  it 
currently  has  32  cosponsors.  I  think 
that  is  proof  that  there  is  considerable 
interest  in  rural  referral  centers  in  the 
Senate. 

The  problem  now  is  timing. 

HCFA  is  intent  on  implementing  the 
regulations,  knowing  full  well  that 
Congress  will  address  this  issue  during 
reconciliation.  If  we  do  not  fix  this 
problem  now,  we  are  going  to  have  to 
fix  it  later  with  a  grandfather  provi- 
sion that  will  have  to  be  made  retroac- 
tive to  take  care  of  those  hospitals 
that  lose  fimds  starting  October  1. 

The  Congressional  Budget  Office  in- 
forms me  that  his  amendment  will  re- 
quire an  offset  of  $15  million  and  I 
have  found  that  offset  in  the  State  Le- 
galization Impact  Assistance  Grants 
[SLIAG]  Program.  The  President's 
budget  proposed  to  "withdraw"  $400 
million  of  the  1990  SLIAG  allocation 
to  States  on  the  assumption  that  the 
States  needs  were  less,  as  demonstrat- 
ed by  their  low  rate  of  expenditure.  In 
1988  and  1989,  less  than  15  percent  of 
the  funds  were  expended.  We  are  just 
not  finding  that  this  money  is  neces- 
sary and  therefore,  my  amendment 
also  provides  that  the  funds  appropri- 
ated for  fiscal  year  1990  for  the 
SLIAG  be  reduced  by  $60  million,  the 
amoimt  recommended  by  CBO.  Even 
with  the  offset  from  this  amendment, 
SLIAG  is  still  receiving  nearly  $100 
million  more  than  the  President  rec- 
ommended. 

As  I  stated,  my  amendment  is  very 
simple.  It  simply  prohibits  the  use  of 
funds  provided  through  this  bUl  from 
being  used  to  implement  these  regula- 
tions. Until  we  can  eliminate  the  dif- 
ference between  urban  and  rural  reim- 
bursement, we  ought  to  at  least  not 
make  the  situation  any  worse  by 
taking  away  funds  from  nu^  referral 
centers. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  President,  this  amendment  has 
been  discussed  with  staff  on  both 
sides.  There  is  an  appropriate  offset 
for  the  amount  of  money  that  would 
be  required.  I  think  there  is  no  objec- 
tion to  the  amendment.  I  wiU  take  no 
further  time  of  the  Senate  at  this  time 
if  I  am  correct. 

Mr.  HARKIN.  Mr.  President,  the 
Senator  is  absolutely  right.  There  is 
no  objection  on  this  side.  We  are 
h^>py  to  accept  the  amendment. 

Mr.  SPECTER.  Mr.  President.  I  un- 
derstand Senator  McCldre's  amend- 
ment will  delay  HHS  regulations  from 
being  promulgated  for  1  year.  The  reg- 


ulations refer  to  rural  referral  centers 
and  there  is  the  expectation  that  this 
issue  wiU  be  clarified  in  the  reconcilia- 
tion bill  which  is  coming  up. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. All  this  is  intending  to  do  is  plug 
the  gap  between  October  1  and  adop- 
tion of  the  reconciliation. 

Mr.  SPECTER.  What  is  the  offset? 

Mr.  McCLURE.  It  comes  from  the 
SLIAG  allocation  to  the  States  on  the 
assumption  that  the  States  need  less 
than  required  by  that  sum. 

Mr.  SPECTER.  What  is  the  approxi- 
mate amount,  if  I  may  inquire? 

Mr.  McCLURE.  $60  million. 

Mr.  SPECTER.  That  is  for  the 
period  in  question  between  now  and 
reconciliation? 

Mr.  McCLURE.  That  would  be  the 
entire  year. 

Mr.  SPECTER.  The  expectation  is  it 
would  be  adjusted  on  the  reconcilia- 
tion bill  which  we  expect  to  have  in 
the  next  several  weeks? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  SPECTER.  The  amendment  is 
acceptable  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  sunend- 
ment?  If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  (No.  817)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President,  like  the 
other  Members  of  the  Senate  I  have 
been  reviewing  this  appropriations  bill 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies.  It  is  a  very  large 
appropriations  biU  for  fiscal  year  1990. 
It  is  a  total  of  $157.4  billion,  an  in- 
crease of  $14.8  billion  over  fiscal  year 
1989  and  an  increase  of  $3.4  billion 
over  the  President's  budget  request. 

The  Members  need  to  look  at  those 
numbers  and  look  at  the  nimibers 
behind  the  bigger  figures.  It  is  a  very 
important  appropriations  bill  for  three 
very  large  departments  and  for  a 
number  of  related  agencies. 

We  need  time  to  consider  this  legis- 
lation and  offer  amendments  to  have 
it  properly  debated.  But  what  I  want 
to  talk  about  today  really  relates  back 
to  yesterday.  I  thought  the  Senate 
handled  itself  poorly  yesterday.  We 
were  in  session  last  night  with  amend- 
ments at  9:30  and  at  10  o'clock  with 
motions  to  table.  The  Members  had  all 
day  to  offer  those  amendments.  But 
no,  they  show  up  when  the  Sun  goes 
down.  I  do  not  understand  this.  When 


it  is  daylight,  when  we  should  be  de- 
bating, discussing,  and  amending  legis- 
lation, where  are  the  Senators  with 
their  amendments?  Then  like  the  bats 
at  night— we  are  nocturnal  I  guess— 6 
o'clock,  7  o'clock  comes,  everybody 
shows  up  with  their  amendments. 

I  do  not  think  it  serves  the  institu- 
tion well.  It  does  not  serve  the  Mem- 
bers well.  The  quality  of  the  debate 
goes  down.  The  attitudes  deteriorate. 
It  certainly  is  not  good  for  the  Mem- 
bers' relationships  with  their  families. 
It  is  ridiculous. 

I  am  not  blaming  the  leadership  on 
one  side  or  the  other.  Maybe  both  of 
them.  I  blame  us,  the  Members  of  the 
Senate.  It  is  incredible  to  me  that  we 
cannot  find  the  time  to  come  over  and 
offer  amendments  on  a  multibillion- 
dollar  biU  during  the  day,  and  we  show 
up  at  the  last  minute  at  night  to  start 
offering  these  amendments.  We  look 
terrible.  We  do  not  properly  legislate. 

What  I  am  urging  our  colleagues  to 
do;  if  you  have  an  amendment,  bring  it 
to  the  floor  of  the  Senate,  let  us 
debate  it,  discuss  it  now  and  let  us  vote 
now.  Let  us  not  wait  until  tonight  at  7, 
8,  9,  or  10  o'clock  and  come  dragging  in 
with  amendments.  You  cannot  have 
one  Senator  holding  up  99  Senators  on 
an  issue  involving  billions  of  dollars. 
Let  us  get  going  here. 

I  would  urge  the  handlers  of  the  bill 
to  be  reasonable,  consider  every  Mem- 
ber's needs  and  desires,  but  at  a  rea- 
sonable point,  at  a  directed  time,  go  to 
third  reading,  and  let  us  pass  this 
thing  or  let  us  defeat  it. 

There  is  no  sense  in  this.  This  is  Sep- 
tember 21.  my  colleagues  there  are  9 
days  left  in  this  fiscal  year. 

Last  year  we  passed  all  appropria- 
tions bills.  We  passed  accolades  all 
over  this  body  and  in  the  House  be- 
cause we  had  done  our  job.  Are  we 
going  to  do  it  this  year? 

It  looks  might  bad  to  bring  up  ap- 
propriation bill  after  appropriation 
bill,  have  a  few  amendments,  and  then 
set  them  aside. 

We  need  a  drug  agreement  to  move 
these  appropriations  bills.  Let  us  get  a 
drug  agreement,  let  us  do  it  in  a  bipar- 
tisan way  or  do  it  in  a  partisan  way. 
But  let  us  get  on  with  it. 

It  is  ridiculous  that  we  cannot  reach 
an  agreement  on  an  issue  like  drugs 
and  how  much  we  are  going  to  be  able 
to  afford  to  spend  and  how.  Let  us 
reach  that  agreement.  I  am  not  con- 
demning anybody  involved.  They  are 
doing  the  best  they  can.  Let  us  get 
going,  get  an  agreement,  and  get  it 
today. 

Let  us  get  these  appropriations  bills 
through.  The  alternative  is  going  to  be 
a  sequester.  How  many  of  you  are 
going  to  want  an  across-the-board  cut? 
If  we  cannot  pass  these  i4>propriations 
bills  and  keep  them  within  the  budget 
and  do  what  we  need  to  do  on  reconcU- 
iation.  we  could  have  a  sequester. 
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I  think  this  is  getting  very  serious, 
getting  out  of  hand.  I  am  a  new  Sena- 
tor. I  acknowledge  that,  but  I  have 
been  here  8  months  now.  and  I  just 
cannot  stand  mute  any  longer  about 
the  way  we  do  business  when  It  is  not 
even  necessary. 

So  I  am  prepared  to  debate  amend- 
ments, and  I  am  prepared  to  vote.  And 
if  we  drag  it  along,  I  guess  I  will  be 
like  anybody  else.  I'll  go  back  to  my 
office  and  conjure  up  an  amendment. 
But  there  is  no  reason  why  we  should 
not  be  through  with  this  bill  by  6 
o'clock  tonight,  one  way  or  the  other. 
Mr.  HARKIN.  If  the  Senator  wiU 
yield.  All  I  can  say  is  amen.  We  stayed 
here  yesterday.  I  missed  open  house  at 
my  daughter's  school  last  night  be- 
cause we  stayed  around  last  night.  No 
one  offered  amendments.  Here  we  are 
today,  and  we  have  this  multibillion- 
doUar  bill  that  affects  every  Senator 
in  the  body.  We  made  four  exceptions 
to  the  conunittee  amendments,  and  I 
asked  Senators  to  come  over  that  had 
problems  with  those  committee 
amendments. 

We  are  here  and  ready  to  debate 
them  and  do  whatever  the  body  wishes 
to  do  with  them,  and,  yet,  as  the  Sena- 
tor can  see,  we  have  a  pretty  empty 
Chamber  right  now.  The  Senator  is 
absolutely  right.  It  is  frustrating  to  sit 
here. 

Mr.  LOTT.  I  feel  for  the  two  Sena- 
tors handling  this  bill.  You  have  done 
good  work,  and  you  are  waiting.  It  is 
not  just  a  question  of  convenience.  We 
are  ready  to  do  what  is  necessary  for 
our  country.  We  do  not  want  to  worry 
just  about  convenience.  It  also  affects 
the  quality  of  what  we  do,  the  quality 
of  the  debate,  and  how  the  votes 
occur. 

So  I  commend  the  Senators,  but  I 
am  joining  them  in  urging  the  Sena- 
tors to  come  on  over  here  and  offer 
these  amendments,  and  if  they  do  not, 
I  urge  you  Senators  to  wrap  it  up  and 
let  us  vote. 

Mr.  SPECTER.  If  the  Senator  will 
yield. 
Mr.  LOTT.  Yes. 

Mr.  SPECTER.  I  would  associate 
myself  with  all  of  the  remarks  of  Sen- 
ator LoTT.  except  for  the  one  about  his 
going  back  to  his  office  and  conjuring 
up  an  amendment.  Short  of  that  one 
particular  comment.  Senator,  I  think 
the  remarks  are  well  articulated. 

I  had  made  similar  comments  at  the 
outset,  saying  that  we  urged  our  col- 
leagues to  come  to  the  floor.  I  have 
made  a  few  comments  to  f iU  up  some 
of  the  spaces  when  there  is  a  lull  in 
the  action.  There  is  no  doubt  about 
the  difference  in  perspective  in  this 
Chamber  at  noon  as  contrasted  with 
midnight.  We  are  very  likely  to  be 
here  12  hours  from  now  if  somebody 
does  not  heed  the  admonitions  which 
the  Senator  has  just  spoken.  I  thank 
the  Senator. 
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Mr.  LOTT.  I  thank  the  Senator.  I 
would  like  to  ask  him  a  couple  ques- 
tions after  first  making  a  comment. 
The  comment  is.  let  us  not  be  here  at 
midnight.  Wait  a  reasonable  time  and 
let  us  wrap  it  up.  Vote  yes,  or  vote  no. 
When  Members  are  urged  and  encour- 
aged and  begged  to  come  over,  if  they 
do  not  come,  they  miss  the  chance. 

Mr.  SPECTER.  Is  the  Senator 
moving  for  a  third  reading? 

Mr.  LOTT.  I  am  about  ready  to.  I 
would  like  for  the  managers  to  do  it. 
Somebody  ought  to  do  it  one  time  to 
change  the  attitude  aroimd  here.  Will 
the  Senator  yield  for  a  couple  of  ques- 
tions about  the  funding  of  the  bill,  as 
long  as  there  is  nobody  else  here,  and  I 
guess  we  are  just  filling  time,  maybe 
we  can  talk  about  the  subject  a  little 
bit. 

This  bill  is  an  increase  of  $14.8  bil- 
lion over  fiscal  year  1989  and  $3.4  bil- 
lion over  the  President's  request.  I 
assume  you  are  going  to  tell  me  that  it 
is  within  the  budget  resolution.  Would 
either  Senator  like  to  comment  on 
that? 

Mr.  HARKIN.  We  have  met  exactly 
our  302(b)  allocations.  I  said  in  my 
opening  statement  that  if  any  Senator 
had  anything  to  add,  they  had  to  find 
corresponding  offsets. 

As  the  Senator  knows,  there  were 
some  pretty  tough  choices  we  had  to 
make.  We  tried  to  balance  the  inter- 
ests. These  were  all  worthwhile  pro- 
grams, but  because  of  budget  con- 
straints, we  could  not  meet  aU  of  the 
demands  that  were  out  there.  So  we 
had  to  try  to  reach  some  accommoda- 
tions. 

Yes,  the  Senator  is  correct.  We  are 
within  our  302(b)  allocations. 

Mr.  LOTT.  Let  me  ask,  I  know  there 
are  some  areas  where  there  is  a  mini- 
mal increase  and  some  areas  where 
you  actually  propose  less  than  in  the 
previous  year.  But  a  $14  billion  in- 
crease overall  in  1  year  is  a  pretty  sub- 
stantial jump.  Could  the  Senator  men- 
tion a  couple  of  the  areas  where  the 
biggest  increases  have  occurred? 
Mr.  HARKIN.  I  am  sorry? 
Mr.  LOTT.  A  $14  bUliin  increase  in 
1  year  is  a  pretty  good,  substantial 
jump.  I  know  some  programs  have 
been  raised  and  some  were  lowered.  I 
assume  there  are  two  or  three  areas 
where  there  was  a  need  to  have  a  sub- 
stantial increase.  Could  the  Senator 
indicate  a  couple  of  those  areas? 

Mr.  HARKIN.  I  would  respond  to 
the  Senator  that  of  that  $14  biUion, 
over  a  vast  proportion  is  mandatory 
programs  over  which  we  have  no  con- 
trol. The  money  flows  through  the 
subcommittee,  but  we  cannot  do  any- 
thing about  it.  These  are  mandatory 
programs.  Out  of  that,  I  am  told,  there 
is  about  $3.6  billion  in  new  spending. 

Mr.  SPECTER.  If  I  might  supple- 
ment that,  the  figures  are  these.  As  I 
have  reviewed  them  on  the  discretion- 
ary funding  last  year,  the  figure  was 


$40,101,430,000.  This  year  on  discre- 
tionary, it  is  $42,435,541,000.  So  the  in- 
crease is  in  the  range  of  $2.3  billion  for 
the  discretionary  funding.  The  balance 
of  the  fimding  comes,  as  noted  by  Sen- 
ator HARKHf,  imder  the  mandatory 
programs,  over  which  the  committee 
has  no  discretion. 

Mr.  LOTT.  I  presume,  in  answer  to 
my  own  question,  in  addition  to  what 
the  Senator  provided,  it  looks  like 
there  is  about  a  billion-dollar  increase 
included  for  the  Department  of  Educa- 
tion. Is  that  correct? 

Obviously,  we  <have  some  programs 
where  we  needed  some  increase  in  edu- 
cation. I  am  inclined  to  support  that. 
But  I  would  like  to  note,  as  I  under- 
stand it,  there  has  been  a  $1  billion  in- 
crease for  the  Department  of  Educa- 
tion, about  a  one-half -billion-dollar  in- 
crease over  1989,  for  compensatory 
education  for  the  disadvantaged. 
There  is  about  a  $1.5  billion  increase 
there. 

How  about  in  the  health  area,  for  in- 
stance? I  assume  that  AIDS  has  had  a 
substantial  or  at  least  some  increase 
over  the  previous  year? 

Mr.  SPECl'ER.  There  has  been  a 
substantial  increase  in  AIDS.  I  re- 
spond to  Senator  Lott  that  it  is  in  the 
range  of  $300  million. 

The  Senator  is  correct  with  respect 
to  the  education  allocation,  which  last 
year  was  $22,722,644,000.  This  year  it 
is  $23,715,136,000.  So  there  is  virtually 
a  $1  billion  increase  there.  If  you  take 
the  billion  dollars  for  education,  the 
$300  million  for  AIDS,  that  accounts 
for  $1.3  billion  of  the  somewhat  in 
excess  of  $2  billion  increase  in  discre- 
tionary funding.  Mental  health  also 
has  received  a  significant  increase,  be- 
cause we  have  found  that  the  scientif- 
ic advances  have  been  so  remarlcable 
in  the  immediate  past,  that  that  is  a 
very  efficient  use  of  those  dollars. 

Mr.  LOTT.  I  thank  the  Senator  from 
Pennsylvania,  and  I  commend  him  for 
his  work  in  a  number  of  those  areas, 
particularly  in  mental  health. 

I  conclude,  Mr.  President,  by  mnUng 
particular  reference  to  increased  fund- 
ing for  merit  schools  and  magnet 
schools  of  excellence.  We  need  com- 
pensatory education.  But  I  also  think 
in  America  we  have  to  have  special 
programs  that  would  give  our  children 
the  opportimity  to  excel. 

I  know  one  particular  school  in 
northern  Virginia.  Thomas  Jefferson 
High  School,  is  doing  a  magnificent 
job  with  superior  students  in  math 
and  science  and  computer  technology. 
They  lead  the  country  in  national 
merit  finalists. 

I  do  think  that  while  we  want  to 
bring  disadvantaged  children,  children 
with  learning  disabilities,  up  so  they 
can  compete  with  the  average  stu- 
dents, we  must  have  magnet  schools  of 
excellence,  merit  schools,  omwrtunl- 
ties  for  investments  in  these  very  high 
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quality  programs,  that  will  not  only 
serve  to  benefit  those  students  but  the 
future  of  our  country  in  so  many  sci- 
ence and  technology  areas. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  pending  question  is  the  first 
committee  amendment. 

It  is  open  for  amendment.  The  Cran- 
ston amendment  has  been  laid  aside  to 
1  o'clock.  If  there  is  no  further  debate 
on  the  first  committee  amendment 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

KXC'EKIiU)  COMXITTEE  AMENDMENT  ON  PAGE  18, 
LINES  19  THROUGH  24 

The  PRESIDING  OFFICER.  With- 
out objection,  the  first  excepted  com- 
mittee amendment  is  set  aside  and  we 
will  proceed  with  the  second  excepted 
committee  amendment. 

The  amendment  by  Senator  Cran- 
STOH  is  a  perfecting  amendment  to  the 
first  amendment. 

Mr.  HARKIN.  It  has  been  set  aside 
to  1  o'clock. 

The  PRESIDING  OFFICER.  It  has 
been  set  aside  so  the  Chair  has  called 
for  the  second  excepted  committee 
amendment. 

Mr.  HARKIN.  That  is  right. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  second  excepted 
committee  amendment?  There  being 
no  debate  on  the  second  excepted  com- 
mittee amendment,  the  Chair  will  put 
the  question. 

All  those  in  favor  of  the  second  ex- 
cepted committee  amendment — does 
the  Senator  from  Iowa  have  some- 
thing? 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mi*.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMSHinfENT  NO.  816  TO  EXCEPTED  COMMrTTEE 
AMENDMENT  ON  PAGE  16,  LINE  18.  THROUGH 
PATE  IT,  LINE  4 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Seante  at 
this  time  is  the  Cranston  amendment 
No.  816,  a  second-degree  amendment 
pending  to  the  excepted  committee 
amendment  on  page  16.  line  18 
through  page  17,  line  4. 

Vi.  HARKIN.  Mr.  President,  we  an- 
noimced  earlier  an  agreement  that  the 
Cranston   second-degree   amendment. 


would  be  postponed  or  laid  aside  until 
1  o'clock.  That  has  now  ripened.  We 
are  now  on  that  pending  second- 
degree  amendment. 

I  am  hopeful,  if  anyone  has  any- 
thing to  say  about  it,  they  would  get 
over  here.  We  would  like  to  move 
ahead.  We  have  now  been  on  the  bill  2 
hoiu^  and  we  have  not  even  disposed 
of  the  committee  amendments.  I  am 
hopeful.  Mr.  President,  that  we  can 
move  ahead  expeditiously.  I  only  ask 
that  in  the  next  few  minutes,  if 
anyone  has  anything  to  say  about  the 
Cranston  amendment,  they  hurry  and 
get  here  or  I  am  going  to  sit  down  and 
let  the  Chair  put  the  question.  With 
that.  I  suggest  the  absence  of  a 
quorum  again,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  Cranston  amendment. 
The  truth  is  that  I  am  not  sure  we 
need  to  set  forth  any  detailed  prescrip- 
tions in  this  area.  However,  I  think 
this  amendment  can  serve  the  useful 
purpose  of  ensuring  that  the  Federal 
Government  continues  to  fund  effec- 
tive, tju-geted  AIDS  education  that  wiU 
get  the  job  of  AIDS  prevention  done, 
while  at  the  same  time,  allaying  any 
concerns  that  Members  of  the  Senate 
might  have  regarding  not  using  Feder- 
al funds  for  materials  that  are  de- 
signed to  encourage  sexuality,  homo- 
sexual or  heterosexual. 

AIDS  education  is  of  critical  impor- 
tance. All  public  health  experts  agree 
that  the  main  tool  we  currently  have 
to  fight  AIDS  is  effective  and  targeted 
education.  This  is  a  disease  which  can 
be  stopped— if  we  can  simply  educate 
individuals  how  to  protect  themselves 
from  transmission  of  HIV,  the  virus 
that  causes  AIDS. 

Approximately  2  years  ago,  a  restric- 
tion was  placed  on  the  fiscal  year  1988 
Labor-HHS-Education  appropriations 
bill  with  regard  to  AIDS  educational 
materials,  providing  that  such  materi- 
als could  not  promote  or  encourage 
homosexual  activity  and  had  to  em- 
phasize abstinence  from  all  homosex- 
ual sexual  activity.  Public  health  offi- 
cials and  community  health  educators 
from  across  the  country  expressed 
concern  that  this  provision,  perhaps 
inadvertently,  had  a  chilling  effect  on 
the  development  of  effective  AIDS 
educational  materials,  partly  as  a 
result  of  community  groups  self-cen- 
soring the  materials  they  produced. 

In  response  to  these  concerns,  my 
colleagues  Senators  Alan  Cranston 
and  Ted  Kennedy  offered  and  alterna- 
tive provision  which  was  adopted  as 
part  of  the  fiscal  year   1989  Labor- 


HHS-Education  appropriations  bill. 
That  provision,  which  is  the  same  one 
we  have  before  us  today— and  which 
we  should  adopt  again  today— adds  a 
few  crucial  terms.  The  provision  states 
that  Federal  funds  may  not  be  used 
for  AIDS  educational  programs  that 
are  designed  to  promote  or  encourage 
any  form  of  sexual  activity,  homosex- 
ual or  heterosexual.  Thus,  while  this 
provision  appropriately  states  that  it 
is  not  the  role  of  the  Federal  Govern- 
ment to  fimd  materials  intended  solely 
to  increase  sexual  activity— of  what- 
ever kind— the  provision  makes  the 
concomitant  statement  that  AIDS 
educational  materials  which  are  de- 
signed to  bring  about  effective  behav- 
ior change  are  indeed  intended  by 
Congress  to  be  funded.  This  ensures 
that  effective  AIDS  materials  will  be 
developed  and  hopefully  eliminates 
any  possible  chilling  effect. 

I  would  also  like  to  note  that  a  simi- 
lar provision  was  added  to  S.  2889.  the 
omnibus  AIDS  authorization  bill 
passed  last  year,  with  regard  to  both 
AIDS  educational  materials  and  coun- 
seling. That  provision  similarly  stated 
that  funds  may  not  be  used  to  provide 
educational  programs  or  coimseling 
that  are  "designed  to  promote  or  en- 
courage, directly,  homosexual  or  het- 
erosexual sexual  activity  or  intrave- 
nous substance  abuse." 

Mr.  President,  this  is  a  familiar  pro- 
vision that  has  been  offered  by  Sena- 
tor Cranston.  It  is  one  that  we  should 
adopt.  It  is  one  that  will  move  forward 
the  program  of  education  to  prevent 
the  spread  of  this  terrible  disease  that 
we  are  all  trying  to  prevent. 

To  a  significant  extent,  therefore, 
we  do  not  even  need  to  add  this  provi- 
sion again,  but  because  there  has  been 
a  provision  offered,  we  want  to  be  cer- 
tain that  this  identical  provision  is  in 
this  bill  so  that  it  is  very  clear  to  all  of 
the  agencies  that  the  Congress'  intent 
is  a  clear  one,  from  all  bills,  from  all 
statements,  so  that  the  Centers  for 
Disease  Control  which  administer 
these  fimds,  and  the  organizations 
that  receive  these  fimds.  will  know 
that  Congress'  clear  intent  is  that  the 
Federal  funds  should  not  be  used  for 
materials  solely  to  increase  sexual  ac- 
tivity but  at  the  same  time  Congress 
intends  that  materials  that  are  de- 
signed to  prevent  the  fiuther  trans- 
mission of  HIV  through  targeted  mes- 
sages should  be  funded. 

Indeed,  the  provision  includes  an  ad- 
ditional subsection  explicitly  stating 
that  AIDS  educational  materials  and 
programs  should  be  designed  to  pro- 
vide accurate  juid  effective  informa- 
tion that  will  encourage  the  behavior 
change  necessary  to  stop  transmission 
of  HIV. 

As  a  final  point,  I  would  like  to 
strongly  encoiu-age  the  Centers  for 
Disease  Control  to  review  this  provi- 
sion and  to  issue  new  guidelines  that 
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appropriately  reflect  the  intent  of 
Congress  in  this  regard.  From  the 
latest  information  I  have  received,  the 
CDC  is  still  using  old  guidelines  pro- 
mulgated on  the  basis  of  previous  pro- 
visions. 

Education  is  a  critical  weapon  in  the 
fight  against  AIi:>S.  We  in  Congress 
must  always  be  careful  that  actions  we 
take  in  this  area  further  the  fight 
against  AIDS  and  do  not  impede  it. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AIDS  EDUCATION 

Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
Senator  Cranston  to  ensure  that  accu- 
rate educational  information,  informa- 
tion that  will  curb  high-risk  behavior 
and  the  spread  of  the  AIDS  virus,  can 
continue  to  be  provided  by  federally 
fiuided  organizations. 

With  no  known  cure  for  AIDS,  pre- 
vention is  all  important.  This  makes 
education  crucial  in  our  fight  against 
this  tragic  and  devastating  disease. 
Congress  has  been  willing  to  greatly 
increase  funding  for  AIDS  education 
and  prevention  activities.  We  need  to 
let  the  experts  who  are  working  with 
high-risk  groups  use  this  money  in 
ways  they  believe  will  be  most  effec- 
tive in  their  local  commimities. 

When  I  spoke  on  this  issue  last  year, 
I  presented  information  obtained  in 
response  to  a  Governmental  Affairs 
Committee  siu-vey  from  42  States,  3 
cities,  and  1  territory  about  the  ad- 
verse impact  of  the  restrictions  in  the 
fiscal  year  1988  Labor-HHS-Education 
appropriations  bill  on  their  ability  to 
provide  effective  AIE>S  education. 
Many  respondents  contended  that 
they  had  to  reject  effective  materials 
and  instead  use  materials  that  were 
less  explicit  and  culturally  sensitive. 
Some  health  officials  stated  they  were 
unable  to  reach  individuals  with  low 
literacy  skills  who  need  explicit  visuals 
and  pictorials.  These  problems  are  es- 
pecially acute  when  trying  to  reach 
homosexual  and  bisexual  men,  intra- 
venous drug  abusers,  and  persons  in 
minority  groups  with  information 
about  the  risks  of  certain  behaviors 
and  how  best  to  avoid  those  risks. 

Because  of  these  difficulties,  I  joined 
a  majority  of  my  colleagues  in  passing 
an  amendment  to  the  fiscal  year  1989 
Labor-HHS-Education  appropriations 
biU  which  we  are  attempting  to  pre- 
serve today.  Current-law  language 
strikes  an  appropriate  balance  by  en- 
suring that  educational  material 
funded  by  the  Federal  Government 
does  not  directly  promote  or  encour- 
age homosexual  or  heterosexual  activi- 


ty or  intravenous  drug  use.  It  does 
allow  fimding  for  educational  pro- 
grams aimed  at  reducing  exposure  to 
and  transmission  of  the  AIDS  virus  by 
providing  accurate  information,  in- 
cluding information  on  the  health 
risks  of  promiscuous  sexual  activity 
ahd  intravenous  drug  abuse. 

Education  is  the  most  potent 
weapon  we  have  in  our  struggle 
against  AIDS.  We  need  education  pro- 
grams that  provide  the  facts  about 
this  disease  and  that  promote  safe  be- 
havior. I  urge  my  colleagues  to  sup- 
port the  pending  amendment.  This 
will  allow  community-based  organiza- 
tions, the  frontline  in  our  fight  against 
AIDS,  to  continue  to  provide  the  most 
accurate  and  appropriate  educational 
information  available.  This  is  our  best 
hope  to  stop  the  spread  of  this  killer 
virus. 

Mr.  HARKIN.  I  believe  we  are  ready 
to  vote,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 
to  the  first  excepted  committee 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  wiU  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announced  that 
the  Senator  from  New  Mexico  [Mr. 
DoicENici]  is  absent  on  official  busi- 
ness. 

The  PRESIDING  OFFICER  (Mr. 
BuRoicK).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced,  yeas  99. 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  195  Leg.] 

YEAS— 99 


Adams 

Garn 

HcClure 

Annstrong 

Glenn 

McCimnel] 

Baucus 

Gore 

Metaenbaum 

Bentsen 

Gorton 

Miknlnki 

Biden 

Graham 

MitcheU 

Gramm 

Moynihaa 

Bond 

Oraasley 

Murkowski 

Boren 

Harlun 

Nickles 
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So,  amendment  (No.  816)  to  except- 
ed committee  amendment  on  page  16, 
line  18  through  page  17.  line  4.  was 
agreed  to. 
Mr.  HEINZ  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Will  the  Senator 
yield  for  just  a  moment?  I  do  not 
intend  to  offer  an  amendment.  I 
merely  want  to  make  a  brief  state- 
ment. 

Mr.  President,  if  I  may  have  the  at- 
tention of  the  Senate,  the  Senate  is 
not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  from  Pennsylvania 
for  his  courtesy.  I  note  the  presence  of 
the  distinguished  Republican  leader 
and  the  managers  of  the  bill  on  the 
floor.  I  would  just  like  to  say  to  Sena- 
tors we  have  been  on  this  bill  now 
since  11  o'clock  this  morning  and  this 
is  the  first  amendment  that  has  been 
offered.  We  find  ourselves  in  a  famil- 
iar circumstance:  Senators  complain 
about  being  here  late  in  the  evening 
but  then  when  we  are  here  during  the 
day  Senators  say  they  intend  to  offer 
an  amendment;  you  cannot  proceed  to 
dispose  of  the  bill,  but  then  they  do 
not  come  over  to  offer  their  amend- 
ment. As  a  consequence,  we  will  be  in 
session  again  late  tonight. 

We  have  been  here  for  3%  hours 
without  disposing  of  a  single  substan- 
tive contested  amendment,  although 
there  are  several  Senators  who  say 
they  have  them  and  urge  that  we 
cannot  act. 

Mr.  President.  I  should  just  like  to 
say  that  if  Senators  have  amendments, 
they  have  an  obligation  to  the  Senate 
and  to  their  colleagues  to  come  and 
present  their  amendments. 

This  bill  is  not  a  surprise  to  anyone. 
I  wrote  every  Senator  In  early  August 
and  stated  that  we  would  be  taking  up 
these  appropriations  bills  when  we  re- 
turned. This  bill  passed  the  House  in 
July.  So  there  is  nothing  here  that  is  a 
surprise  to  anyone. 

It  is  this  type  of  inactivity  or  lack  of 
sensitivity  to  the  concerns  and  conven- 
ience of  others  that  persuades  me  that 
we  are  going  to  have  to  change  the 
rules  in  the  Senate  to  require  people 
to  respond  or  else  we  will  just  go 
ahead  and  dispose  of  these  bills.  We 
simply  cannot  continue  to  inconven- 
ience 99  or  98  Senators  for  one  or  two 
who  are  imwilling  to  be  present  to 
present  their  amendments.  If  a  Sena- 
tor is  sufficiently  interested  in  the  bill 
to  present  an  amendment,  he  ought  to 
be  willing  to  be  present  to  offer  the 
amendment. 

Mr.  President,  this  is  a  familiar  com- 
plaint. I  know,  so  I  call  upon  someone 
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who  has  made  it  more  often  than  I 
and  ask  if  he  would  join  me  in  it,  the 
distinguished  Republican  leader. 

Mr.  DOLE.  Never  with  great  success. 
But  I  do  believe  the  majority  leader  is 
correct.  I  am  going  to  aslc  staff  on  our 
side  to  try  to  identify  the  amendments 
and  hopefully  then  we  wiU  make  per- 
sonal phone  calls.  I  will  call  them 
myself  if  necessary.  We  have  contact- 
ed one  Senator  who  wiU  be  here  in 
Just  a  few  moments.  I  know  Senator 
Hmfz  is  waiting  to  offer  an  amend- 
ment. I  am  very  wUling  to  help.  I  do 
not  mind  staying  here  until  midnight 
if  there  is  some  reason  for  it,  but  I 
hate  to  stay  here  to  midnight  to  ac- 
commodate some  Senator  who  does 
not  want  to  offer  an  amendment  in 
the  afternoon. 

We  had  30-minute  speeches  last 
night  at  11  o'clock.  I  was  not  here. 
That  is  fine.  Some  of  you  were.  So  I 
hope  we  could  do  our  work  and  com- 
plete it  earlier  this  evening. 

I  know  the  majority  leader  needs  to 
finish  this  bill.  It  is  going  to  depend  on 
cooperation.  We  only  have  two  re- 
maining after  this  one.  If  we  could 
settle  the  drug  component,  we  could 
pass  a  lot  of  these  bills  tomorrow 
morning  or  late  this  evening  and  get 
to  conference. 

I  want  to  accommodate  the  majority 
leader  and  I  want  to  accommodate  the 
managers.  Senator  Harkin  and  Sena- 
tor Specter  have  worked  hard  on  this 
bilL  They  have  been  on  the  floor  since 
11  o'clock.  Most  of  the  time  there  have 
been  two  lights  on,  a  quonmi  call,  no 
activity,  nobody  would  come  to  the 
floor.  So  I  have  asked  Senator  Specter 
to  help  me  identify  amendments. 

I  understand  that  we  have  Senator 
Humphrey.  Senator  Coats,  and  Sena- 
tor Helms,  and  I  will  encourage  each 
of  them  to  come  to  the  floor  with 
their  amendments.  Maybe  they  can  be 
agreed  to.  If  not.  we  will  vote  on  them. 

I  thank  the  majority  leader. 

BCr  HEINZ.  Will  the  majority  leader 
yield  for  a  comment  on  his  suggestion? 

Mr.  MITCHELL.  Certainly. 

ISx.  HEINZ.  I  want  to  agree  with 
both  leaders  on  this.  I  remember  going 
last  night  to  the  majority  leader,  to- 
gether with  Senator  Armstrong,  quer- 
ying the  advisability  of  the  famous 
window  we  had  last  night  from  7:15  to 
8:45.  and  I  Imow  the  majority  leader 
sincerely  wanted  to  transact  business. 
I  came  over  to  transact  some  business 
about  7:30  and  there  was  not  a  single 
Senator  on  the  floor.  There  wasn't 
anyone  to  transact  any  business  with, 
which  must  have  been  a  great  disap- 
pointment to  the  majority  leader.  It 
certainly  was  to  all  the  rest  of  us  who 
were  hoping  we  could  make  some 
progress  during  that  window. 

It  is  going  to  become  much  harder 
for  the  majority  leader  to  get  windows, 
if  there  is  no  business  transacted 
during  those  window  periods.  I  Imow 
he  wanted  it  transacted,  but  the  rest 


of  us— I  will  exclude  myself  from  the 
comment — did  not  cooperate.  Not 
what  all  of  us  have  a  100-percent 
record  in  cooperating  on  that  score, 
but  I  am  here  today  to  do  what  I  could 
not  do  at  7:30  last  night. 

Mr.  SPECTER.  If  the  majority 
leader  will  yield. 

Mr.  MITCHFT.Tu  Yes. 

Mr.  SPECTER.  Mr.  President,  while 
I  have  the  majority  leader  and  the  Re- 
publican leader  on  the  floor,  it  is  my 
suggestion  that  this  is  a  good  occasion 
to  give  serious  thought  to  a  rule 
change  or  practice  change  to  move  a 
head  with  the  consideration  of  these 
bUls. 

Senator  Harkin  and  I  have  been 
here  for  3  hours  26  minutes,  and  the 
vote  we  just  had  was  not  a  contested 
vote.  We  were  prepared  to  go  by  a 
voice  vote  on  this  matter.  There  were 
some  Senators  on  the  floor  offering 
discussion.  They  were  complaining 
about  the  absence  of  business.  We  had 
a  stream  of  comments  on  this  floor 
noting  the  late  night  last  night,  while 
nobody  was  on  the  floor  to  offer  any 
amendments. 

When  I  discussed  the  matter  with 
the  majority  leader,  he  asked  me  if 
there  were  any  amendments,  and  I 
said  I  thought  there  were  quite  a  few 
10  p.m.  amendments.  That  is  the  cate- 
gory of  amendment  that  comes  for- 
ward late  at  night. 

There  is  really  no  point  in  keeping 
Senators  on  the  floor  managing  a  bill 
which  does  not  require  management.  I 
told  a  staff  member  I  was  leaving  this 
aftemooon,  and  she  was  in  wonder- 
ment. I  said  my  maximum  time  was  2 
hours  a  day,  and  it  was  already  2V^ 
hours.  I  think  we  ought  to  bear  down 
and  take  the  matter  up  in  our  caucus- 
es. 

To  the  Republican  leader  I  say  that 
I  intend  to  bring  up  a  proposal  next 
Tuesday  to  see  if  we  cannot  find  sup- 
port on  our  side,  and  I  hope  that  the 
Democrats  would  do  the  same,  so  if 
there  are  no  amendments,  we  go  to 
third  reading  and  we  either  pass  the 
bill  or  reject  the  bill. 

Mr.  MITCHELL.  I  share  the  Sena- 
tor's view.  Senators  should  be,  by  now. 
aware  of  this  phenomenon.  There  is  in 
baseball  a  curious  phenomenon  where 
some  players  are  200  hitters  in  the 
daytime  and  400  hitters  at  night 
games. 

In  the  Senate.  I  have  found  the 
same  phenomenon  applies  with  re- 
spect to  speaking  and  length  of 
speech.  We  have  plenty  of  200  hitters 
in  the  daj^time  here,  but  we  have  sev- 
eral 400  and  500  hitters  at  nighttime. 

Once  we  get  into  these  late-night 
sessions,  the  number  and  length  of 
speeches  increases  exponentially.  If 
Senators  like  to  be  here  at  9.  10.  11.  12 
o'clock  at  night,  and  transact  business 
then,  instead  of  2  or  3  o'clock  during 
the  day  when  we  transact  business 
normally,  then  they  will  continue  to 


delay  and  let  the  400-hitters  have  a 
field  day  late  at  night. 

I  have  tried  very  hard  to  maintain  a 
decent  orderly  schedule  here.  The 
only  way  it  can  be  done  is  if  Senators 
cooperate.  We  have  today  a  dramatic 
example  of  a  lack  of  cooperation,  if 
Senators  say  they  have  amendments 
but  are  not  present  to  offer  them. 

Mr.  NUNN.  Mr.  President.  I  might 
say  we  have  a  few  foul-ball  hitters  late 
at  night,  too. 

One  suggestion,  and  I  have  heard  a 
number  of  Senators  on  both  sides  talk 
about  it.  several  a  few  minutes  ago 
talked  about  it.  is  to  have  a  rule 
change  which  would  permit  managers, 
with  the  leadership,  to  take  up  each 
title,  title  by  title,  and  when  you  pass 
the  title,  you  have  passed  your  time 
for  being  able  to  consider  that.  A  lot 
of  parliamentary  bodies  do  that.  It  is 
not  uncommon  at  all. 

Then  you  can  have  a  leadership  ex- 
ception where  both  leaders  get  togeth- 
er, if  somebody  has  no  chance  to  bring 
his  up  for  some  uncontrollable  reason; 
but  if  you  started  this  plan  and  started 
down  each  title  of  this  appropriation 
bill  or  each  division  of  it,  then  you 
would  be  90-percent  through  by  now. 
and  people  would  have  either  come 
over  here,  or  you  would  not  have  done 
it. 

I  think  we  can  make  a  few  rule 
changes,  and  it  would  make  an  enor- 
mous amount  of  difference. 

Mr.  MITCHELL.  I  have  been  waiting 
for  a  proper  time  for  a  critical  mass  to 
develop  in  support  of  such  changes.  I 
think  we  are  almost  there. 

Mr.  NICKLES.  If  the  majority 
leader  will  yield,  I  compliment  the 
Senator  from  Georgia.  I  think  that  is 
an  excellent  statement.  It  would  make 
the  Senate  work  quicker  and  would 
cause  people  to  be  here  earlier  in  th3 
morning  and  would  make  a  much  more 
orderly  process  in  going  through  some 
of  these  larger  biUs.  when  you  are 
talking  about  the  Department  of  De- 
fense and  HHS,  and  $140  or  $150  bU- 
lion.  $155  billion.  I  think  it  would 
make  eminent  good  sense  to  go 
through  on  a  title  by  title  basis.  Once 
you  close  the  title,  you  close  the  title. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues.  I  especially 
thank  my  colleague  from  Pennsylva- 
nia, who  had  sought  recognition  prior 
to  my  doing  so.  

The  PRESIDING  OFFICER.  Sena- 
tor Heinz. 

Mr.  HEINZ.  Mr.  President,  earlier 
today  the  Labor-HHS  Subcommittee 
adopted  an  amendment  to  increase  the 
amount  of  money  in  the  low-income 
home  energy  assistance  program 
[LIHEAPl  by  some  $50  million  from 
the  number  that  was  originally  au- 
thorized to  be  appropriated  of  $1,228 
billion  to  $1,278  billion. 

I  believe  that  amendment  was  of- 
fered by  Senator  Specter,  the  ranlcing 
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minority  manager  of  the  bill.  As  a  very 
strong  proponent  of  the  low-income 
energy  assistance  program.  I  commend 
him  for  offering  that  amendment  and 
for  improving  the  amount  of  money 
that  would  otherwise  be  before  us  in 
this  bill  for  a  very  needy  population. 

But  I  am  here  to  offer  an  amend- 
ment to  go  farther  than  that.  While 
the  amendment  this  morning  is  an  im- 
provement, it  leaves  us  far,  far  behind 
where  we  were  last  year.  Indeed,  it 
leaves  us  better  than  $100  million 
behind  what  was  appropriated  last 
year  by  the  Congress,  at  a  time  when 
energy  prices  have,  unfortunately, 
been  rising.  It  leaves  us  an  additional 
$160  million  below  the  current  services 
level  of  approximately  $1.44  billion 
that  would  be  needed  to  fund  this  pro- 
gram if  all  we  want  to  do  is  maintain 
the  same  level  of  assistance  to  the 
needy  people  that  have  been  helped 
previously. 

I  want  to  talk  about  who  these 
people  are,  Mr.  President,  because  I 
am  not  sure  that  we  always  remain 
thoroughly  focused  on  who  it  is  we  are 
trying  to  help,  and  when  we  use  the 
term  needy— we  use  it  all  the  time— ex- 
actly who  it  is  we  are  talking  about. 

Let  me  put  it  this  way:  We  are  talk- 
ing about  a  household,  say  a  family  of 
four,  with  an  annual  total  income  of 
$6,184.  I  will  repeat  that.  A  family  of 
four  with  an  annual  income  of  $6,184. 
That  family,  on  average,  is  spending 
$942  a  year  on  energy— $375  on  basic 
heating  and  cooling  costs  alone. 

How  much  help  does  that  family  get 
under  the  fiscal  year  1989  appropria- 
tion? Or.  If  we  were  to  give  the  family 
current  services— and  we  are  not  giving 
them  current  services— the  answer  is, 
on  average,  $213.  Fifty-two  percent  of 
those  households,  Mr.  President,  have 
children,  children  of  the  largest  pover- 
ty group  in  our  Nation;  40  percent, 
most  of  the  rest,  contain  an  elderly 
person;  14  percent  contain  a  handi- 
capped person.  Pajing  $213  out  of  a 
$942  annual  heating  bill  for  people 
who  earn  or  have  an  income  of  $6,148 
is  scarcely  meeting  our  responsibilities. 

Now.  there  is  a  perception  that  the 
oil  glut  has  somehow  moderated 
prices.  The  oil  glut,  over  the  last  sever- 
al years,  Mr.  President,  has  moderated 
price  increases.  It  started  out  moderat- 
ing prices.  But  over  the  last  several 
years,  ironically,  as  we  have  been  cut- 
ting back  in  the  amount  of  support  for 
the  low-income  energy  assistance  pro- 
gram, what  we  have  done  is  seen  price 
increases  in  residential  fuel  oil,  natu- 
ral gas.  and  electricity.  And  that  is 
why,  combined  with  the  fact  that  this 
program  has  been  cut  some  34  percent 
in  nominal  dollars  since  fiscal  1985. 
that  the  poor  remain  unable  to  pay 
their  utUities. 

I  have  a  chart  here  that  might  help 
make  the  suggestion  a  little  more  clear 
to  anybody  who  is  watching.  I  do  not 
know  if  it  can  be  seen,  but  on  the  right 


are  all  elderly  households.  Average 
income  of  an  elderly  household. 
$21,390.  And  there  is  a  large  pie  here 
representing  all  that  income,  and  a 
small  dark  slice,  which  represents  the 
proportion,  the  percentage,  if  you  will, 
which  that  family  spends  on  home 
ehergy.  That  little  dairk  piece  there— 
not  the  gray  but  the  black— is  about  5 
percent  of  that  household  income. 

On  the  left,  we  have  a  low-income, 
elderly  household,  by  the  way,  whose 
average  income  is  below  that  $6,184  I 
mentioned.  Their  average  income  is 
$5,003,  and  as  you  can  see,  there  is  a 
large  black  slice  out  of  their  family 
budget— some  17.7  percent,  $940,  going 
to  home  energy. 

When  we  talk  about  the  kind  of  slice 
that  the  energy  cost  takes  out  of  the 
budget  of  the  low-income,  elderly 
household,  Mr.  President,  we  are  talk- 
ing about  something  more  than  just 
the  trimmings  of  fingernails;  we  are 
talking  about  a  slice  that  goes  deep 
and  right  to  the  quick. 

Mr.  President,  I  said  earlier  that  the 
committee  puts  some  money  back  in 
here,  but  we  are  still,  as  I  say,  $160 
million  below  current  services.  Even  if 
we  were  at  current  services,  what  we 
would  find  is  that  among  those  eligible 
families,  such  as  the  ones  I  was  just 
describing,  we  are  defraying  no  more 
than  about  40  percent  of  the  heating 
and  cooling  cost  of  those  families. 

Excuse  me,  let  me  correct  that.  Back 
when  the  program  was  fully  funded, 
Mr.  President,  we  were  defraying  as 
much  as  40  percent  of  the  heating  and 
cooling  costs  of  eligible  families,  but 
this  year,  at  these  levels,  we  will  be  de- 
fraying under  15  percent  of  those 
heating  and  cooling  costs,  which  do 
not  even  account  for  much  of  total 
home  energy  cost  incurred  by  the 
poor. 

Right  now,  the  funds  that  we  he  can 
spend  reach  fewer  than  7  million  fami- 
lies. Out  of  a  population  of  some  23 
million  families  that  are  eligible  to  re- 
ceive these  benefits  nationwide,  less 
than  a  third  of  the  people  who  we  say 
ought  to  be  helped  are  getting  any 
help  at  all. 

Mr.  President,  there  were  some  57 
Members  of  this  body  who  signed  a 
letter  to  Senator  Harkin  and  Senator 
Specter— perhaps  they  would  have 
signed  the  letter  to  themselves  as 
well— urging  the  committee  to  appro- 
priate current  services  so  that  we 
would  not  do  less  than  we  are  doing, 
little  as  it  is,  in  the  coming  fiscal  year. 

I  am  not  unappreciative  of  what  the 
two  Senators  have  done  in  restoring 
$50  million,  but  it  is  stUl  too  Uttle. 

Mr.  COHEN.  Mr.  President,  I  want 
to  take  this  occasion  to  express  my 
support  for  the  amendment  offered  by 
Senator  Heinz  to  increase  the  funding 
for  low-income  energy  assistance  pay- 
ments, and  express  my  dis^pointment 
in  the  funding  level  approved  by  the 


Senate  Appropriations  Committee  tor 
this  program. 

I  also  want  to  express  my  compli- 
ments to  the  Senator  from  Pennsylva- 
nia, Senator  Spbctbi.  and  to  Senator 
Harkin,  who  in  fact  raised  the  level  by 
some  $50  million  to  $1.2  billion.  But 
the  fact  of  the  matter  is  this  is  not 
enough.  This  program  has  been  cut 
every  single  year  since  1986.  The  fund- 
ing has  been  reduced  some  30  percent 
since  that  time. 

I  must  tell  you  that  it  has  had  a  dev- 
astating effect  and  impact  upon  the 
ability  of  States  and  local  community 
action  agencies  to  provide  adequate 
energy  assistance  to  the  most  vulnerar 
ble  citizens  we  have  in  our  country,  to 
the  elderly  and  the  poor  who  face  very 
harsh  winters  and  very  steep,  rising 
energy  bills. 

To  give  you  an  example,  in  lifaine. 
the  funding  for  the  program  has 
dropped  from  $27  million  in  1983,  to 
$18.5  million  this  year.  A  recent  study 
reported  that  not  even  half  the  Maine 
households  eligible  to  receive  aid 
under  the  program  would  be  served. 
Some  51,458  households  in  the  State 
received  aid  as  of  June  30  of  this  year, 
but  many  more  could  be  served. 

If  the  Senate  funding  level  is  accept- 
ed, Maine  is  going  to  lose  an  additional 
$2  million.  That  is  going  to  seriously 
affect  its  ability  to  reach  those  who 
are  most  in  need  of  assistance. 

The  State  is  facing  a  Hobson's 
choice— either  serving  fewer  people  or 
reducing  the  benefit  levels.  That  is  a 
dilemma  that  I  do  not  think  any  State 
should  have  to  face. 

The  funding  shortage  in  this  pro- 
gram falls  most  heavily  on  those  with 
fixed  incomes,  those  least  able  to  deal 
with  it,  and  as  a  result,  we  are  forcing 
many  people  to  choose  whether  to  eat. 
to  heat,  to  buy  prescription  drugs,  or 
to  take  care  of  other  necessities. 

The  Federal  Government  has  a  re- 
sponsibility to  help  and  not  hurt.  But 
that  is  where  we  find  ourselves  today 
as  a  result  of  the  funding  reductions 
over  the  years. 

The  fact  remains  that  energy  prices 
are  rising,  they  are  not  falling.  Those 
households  who  receive  energy  assist- 
ance payments  pay  a  greater  pn^wr- 
tion.  four  times  as  much,  of  their  in- 
comes for  energy  bills  than  average 
households. 

Mr.  President,  a  great  many  people 
have  come  into  the  State  of  Maine 
during  the  past  several  months,  and  it 
is  almost  unanimous.  I  would  say  it  is 
unanimous,  that  they  all  enjoy  the 
State.  They  pay  Senator  Mitchell 
and  myself  great  compliments  about 
what  a  beautiful  State  we  have. 

They  enjoy  the  escape  from  the 
urban  heat.  They  take  their  vacation 
in.  indeed,  Vacationland.  But  the  fact 
of  the  matter  is  we  have  long,  harsh 
winters.  The  people  who  come  to  the 
State  of  Maine  to  enjoy  our  beautiful 
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summers  do  not  face  those  long,  harsh 
winters. 

The  people  who  live  there,  who  face 
the  winters,  are  doing  so  on  less  and 
less  money,  and  less  ability  to  make 
the  kind  of  choices  that  I  mentioned 
earlier.  I  think  we  have  an  obligation 
to  increase  the  fimding. 

I  hope  that  the  amendment  of  the 
Senator  from  Permsylvania,  in  fact,  is 
accepted,  and  I  hope  that,  during  the 
conference  on  this  measure,  the 
Senate  will  recede  to  the  funding  pro- 
vided in  the  House  legislation. 

I  thank  the  members  of  the  commit- 
tee here  who  have  offered  support  in 
the  past,  Senator  Specter  in  particu- 
lar, and  I  thank  the  Chair. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
compliment  the  distinguished  Senator 
from  Maine  on  his  comments.  I  agree 
with  everything  he  has  had  to  say,  in- 
cluding the  fact  that  many  visitors 
come  to  his  State  and  take  part  in  its 
attractions.  I  have  not  been  there  in 
the  winter,  but  I  had  occasion  to  be 
there  for  the  launching  of  the  Gettys- 
biirg,  and  I  can  attest  to  the  beauty  of 
Maine. 

We  face  extraordinarily  difficult 
choices,  as  the  Senator  knows,  in  this 
budget.  There  was  a  reallocation  of 
the  budget  resolution  taking  $393  mil- 
lion from  this  subcommittee.  Had  that 
not  been  done,  there  would  have  been 
more  money  for  low-energy  fuel  assist- 
ance, as  well  as  other  important  items. 

Senator  Harkin  and  I  have  searched 
for  more  money,  and  we  added  $50 
million  earlier  today.  The  Senator 
from  Maine  was  one  of  the  leading 
signers  of  the  letter  urging  more 
money. 

When  Senator  Heinz  was  on  the 
floor  with  the  $50  million,  we  said  that 
we  would  search  for  a  way  to  accom- 
modate him,  but  we  had  a  question 
about  the  offsets  which  he  had  select- 
ed. The  figure  we  have  is  substantially 
under  the  House  figure  which  is  $1.4 
billion.  I  repeat  what  I  have  said:  We 
will  do  evenrthing  we  can  to  meet  the 
House  figure,  and  we  really  ought  to 
do  better,  and  we  will  try  to  do  that. 

I  thank  the  Senator  from  Maine  for 
his  comments. 

Mr.  HEINZ.  Mr.  President,  I  have  an 
amendment  which  I  will  send  to  the 
desk  and  which  I  ask  to  be  reported. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Does  the  Senator  from  Penn- 
sylvania move  to  set  aside  the  pending 
amendment  by  unanimous  consent? 

Mr.  HEINZ.  Mr.  President,  unless 
there  is  objection,  I  would  ask  that  the 
pending  amendment  be  set  aside. 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  we  do  have 
these  pending  amendments  that  we 
have  to  get  out  of  the  road.  I  do  not 
want  to  stall  the  Senator  from  offer- 
ing the  amendment,  but  I  would  like 


to  get  on  with  the  pending  amend- 
ments. I  have  not  seen  a  copy  of  the 
amendment.  I  really  do  not  know  what 
the  amendment  does.  So  I  am  con- 
strained to  object. 

Mr.  HEINZ.  If  the  Senator  will 
permit  me,  I  will  withhold  asking  the 
clerk  to  state  the  amendment.  I  will 
describe  it,  and  then  the  Senator  will 
be  in  a  position  to  make  that  judg- 
ment.   

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that 
as  the  amendment  has  been  offered, 
he  would  have  to  withdraw  it,  and 
then,  of  course,  be  able  to  resubmit  it. 

Mr.  HEINZ.  Mr.  President,  I  am 
withholding  the  amendment  at  the 
present  time.  

The  PRESIDING  OFFICER.  The 
amendment  is  withheld. 

Mr.  HEINZ.  I  am  sending  it  as  soon 
as  practicable  after  I  describe  it  to  the 
Senator  from  Iowa.  He  is  quite  right 
on  this.  This  body  deserves  to  know 
exactly  what  is  in  the  amendment  in 
order  to  make  a  judgment  as  to  wheth- 
er we  should  set  aside  the  pending 
business. 

Mr.  President,  what  this  amendment 
does  is  reduce  by  $22.75  million 
amounts  for  departmental  manage- 
ment for  the  Department  of  Health 
and  Human  Services  and  the  Depart- 
ment of  Education  and  in  effect,  take 
the  spending  savings,  which  is  a  lower 
amount  because  of  the  spendout  rate, 
and  transfer  it,  some  $15  million,  into 
the  low-income  home  energy  assist- 
ance program. 

Specifically,  we  reduce  the  depart- 
mental management  funds  for  DHHS 
by  $10.25  million  and  for  the  Depart- 
ment of  Education  by  $12.5  million.  In 
both  cases,  however,  this  amendment 
still  allows  them  to  have  significant  in- 
creases in  the  amount  of  fimds  avail- 
able for  departmental  management.  It 
does  not  reduce  the  overall  amount.  It 
permits  significant  increases,  and,  in 
addition,  of  course,  would  increase  the 
amoimt  of  money  available  for  the 
low-income  home  energy  assistance 
program  by  $15  million,  after  adjust- 
ing for  the  estimated  spendout  rates 
of  all  programs. 

So  the  amendment  that  I  offer  is 
budget  neutral.  PYankly,  I  would  like 
to  offer  a  much  larger  amendment.  I 
would  like  to  have  more  money  for 
this  program,  but  we  have  very  little 
to  work  with  when  it  comes  to  making 
it  budget  neutral,  at  least  at  this  point. 

I  would  hope  that  the  managers  of 
the  bill  might  be  prepared  to  accept 
this  amendment,  and  I  would  welcome 
their  commentary  on  it. 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  yield  for  a  question,  I 
would  like  to  ask  where  the  Senator  is 
getting  the  money.  EMdently  he  is  in- 
creasing it  by  about  $15  million. 
Where  is  he  getting  the  money? 

Mr.  HEINZ.  From  two  accounts:  One 
is  from  the  departmental  management 


account  of  the  Department  of  Health 
and  Human  Services  in  the  amount  of 
$10.25  million.  It  would  be  a  reduction 
in  that  account  by  that  amount.  And 
also  from  the  account  for  departmen- 
tal management  for  the  Department 
of  Education  a  reduction  of  $12.5  mil- 
lion. That  adds  up  to  $22.75  million. 
The  spendout  rate  for  funds  so  appro- 
priated is  about  60  percent.  That 
yields  about  $13.6  million  in  outlays. 
That  amount,  since  LIHEAP  spends 
out  at  about  91  percent,  permits  ap- 
propriation of  some  $15  million  in 
budget  authority  for  the  low-income 
home  energy  assistance  program, 
which  is  what  the  amendment  pro- 
poses to  transfer. 

Mr.  SPECTER.  Mr.  President.  I  to- 
tally agree  with  my  distinguished  col- 
league about  the  desirability  of  adding 
funds  for  low-income  energy  assist- 
ance. We  have  already  added  earlier 
today  some  $50  million.  It  certainly  is 
true  that  it  is  hard  to  say,  what  sum  is 
sufficient  in  view  of  the  tremendous 
needs  of  that  program. 

I  have  some  reservations  about  the 
accounts  from  which  my  distinguished 
colleague  would  withdraw  those  funds. 
As  Senator  Harkin  has  noted,  we  have 
not  had  an  opportunity  to  make  an  in- 
quiry as  to  what  would  happen  in 
those  departments. 

The  other  side  of  it  is  that  if  we  add 
$15  million  more  to  low-income  energy 
assistance.  We  are  really  searching  for 
the  cutoff  point  candidly.  It  is  our  ex- 
pectation that  we  will  be  looking  to 
recede  to  a  much  larger  House  figure. 
However,  at  least  untU  we  had  an  op- 
portunity to  make  a  determination  as 
to  what  the  impact  would  be  on  the 
accounts  which  would  be  reduced,  I 
would  be  reluctant  to  see  the  amend- 
ment go  through. 

It  is  always  possible,  I  might  say  to 
my  colleague.  Senator  Heinz,  that  we 
might  find  an  additional  $15  million 
elsewhere  which  might  have  a  less  on- 
erous impact,  and  I  certainly  do  com- 
mend him  for  his  perseverance.  I  am 
just  wondering  if  we  have  started  with 
$35  million  we  might  not  be  up  to  $50 
million. 

Mr.  HEINZ.  Will  the  Senator,  my 
friend  and  colleague,  yield? 

Mr.  SPECTER.  I  yield. 

Mr.  HEINZ.  I  said  before,  I  com- 
mend the  Senator  from  Pennsylvania 
and  the  Senator  from  Iowa  for  having 
already  increased  this  account  by  $50 
million.  I  am  most  appreciative  of 
their  stated  willingness  to  work  in  con- 
ference with  the  House  to  increase  it 
further. 

But  I  must  add  a  cautionary  note 
that  the  House  bill  on  this  account  is 
in  fact  less  than  current  services.  The 
House  number  is  $1.4  billion  exactly. 
Current  services  would  be  $1.44.  So 
even  if  you  were  able  to  recede  entire- 
ly to  the  House,  frankly,  we  would  be 
beneath  where  most  of  us  think  that 
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we  ought  to  be.  Therefore,  there  is  no 
way  that  we  can  make  our  number  too 
high  until  we  get  to  the  current  serv- 
ices level.  There  is  not  enough  money 
on  the  House  side  as  it  is. 

Mr.  SPECTER.  If  my  colleague  will 
yield.  I  think  he  is  making  a  good 
point.  The  effect  of  that  is  we  would 
be  doing  something  meaningful  only  if 
we  increased  the  figure  in  excess  of 
the  $1.4  billion  we  currently  have. 

Mr.  HEINZ.  I  am  prepared  to  offer 
an  amendment  of  that  size  if  the  Sena- 
tor would  be  prepared  to  support  it. 

Mr.  SPECTER.  Is  the  Senator  pro- 
posing to  offer  a  modification  to  that 
effect?  The  addition  of  $15  million 
would  bring  the  figiu%  still  under  $1.4 
billion.  I  believe  the  current  figure  is 
$1,278,  as  I  last  saw  the  numbers.  I  say 
it  is  not  easy  to  keep  all  those  num- 
bers in  mind.  If  we  were  to  add  $15 
million  it  would  still  be  well  below  the 
$1.4  billion  in  the  House. 

Blight  I  make  this  suggestion  to  my 
colleague,  that  we  take  a  look  at  the 
impact  on  the  reduction  in  the  ac- 
counts and  perhaps  see  if  we  can  find 
another  offset  which  would  be  less 
troublesome?  If  we  could  do  that,  my 
own  inclination,  and  I  have  not  had  a 
chance  to  consult  with  Senator 
Harkin  on  this,  would  be  to  accommo- 
date Senator  Heinz'  request  and  add 
the  additional  sum  of  money  as  he  has 
asked. 

Mr.  HEINZ.  Mr.  President,  I  am 
most  appreciative  of  that  offer.  I  do 
not  know  if  it  is  a  unilateral  or  bilater- 
al offer.      

Mr.  SPECTER.  We  will  soon  find 
out. 

Mr.  HARKIN.  Bilateral. 

Mr.  HEINZ.  Bilateral  offer.  That  is 
the  best  kind. 

I  will  withhold  the  amendment  at 
this  time  so  that  we  may  aU  counsel 
and  seek  additional  information  and 
see  if  there  is  a  better  way  of  paying 
for  it.  But  I  am  delighted  there  is  gen- 
eral support  and  appreciative  for  going 
further  than  we  have  been  able  to  go 
so  far. 

I  thank  the  manager  of  the  bill  for 
his  courtesy  and  understanding. 

Mr.  SPECTER.  I  thank  my  col- 
league. If  we  could  have  a  few  mo- 
ments to  speak  to  this  I  think  we 
could  perhaps  work  out  something  ac- 
ceptable to  all  parties. 

Mr.  HEINZ.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized.  

Mr.  HET.MS.  ISi.  President.  I  thtmk 
the  Chair  and  momentarily  I  wiU  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  I  am 
sorry.  The  Chair  did  not  hear  what 
the  Senator  said.  I  apologize. 

Mr.  HELMS.  I  will  speak  a  little 
louder  so  the  distinguished  occupant 
of  the  Chair  may  hear  me. 

The  PRESIDING  OFFICER.  I  can 
hear  you  fine. 


Mr.  HELMS.  Southern  accent  and 
aU. 

Mr.  President,  momentarily  I  will 
send  to  the  desk  an  amendment  which 
will  serve  the  very  good  purpose  of 
telling  the  American  people  that  none 
of  their  money,  their  tax  money,  will 
Be  used  to  aid  and  abet  the  use  of  IV 
drugs. 

This  amendment  puts  the  Senate  on 
record  opposing  the  use  of  funds,  ap- 
propriated under  this  legislation  to 
carry  out  any  program  of  distributing 
sterile  needles  for  the  hypodermic  in- 
jection of  any  illegal  drug  or  distribut- 
ing bleach  to  clean  those  needles. 

Mr.  President,  this  language  is  iden- 
tical to  language  which  became  law  as 
part  of  the  omnibus  drug  biU  of  1988. 

This  attitude— and  you  can  call  it  a 
get  tough  attitude  if  you  wish— has 
the  support  of  Bill  Bennett  and  Secre- 
tary Sullivan.  Indeed,  the  distin- 
guished Congressman  Charles  Ramgel 
has  introduced  in  the  House  of  Repre- 
sentatives the  Drug  Abuse  Treatment 
Policy  Act  of  1989  which  would  pro- 
hibit the  use  of  Federal  moneys  for 
distribution  of  needles  and  bleach  for 
the  injection  of  illegal  drugs. 

mi.  President,  a  few  years  ago  I  read 
a  report  recommending  that  the  Gov- 
ernment dispense  clean  needles  to 
drug  addicts  as  a  method  of  AIDS  pre- 
vention. 

Now  I  thought  at  the  time,  how 
absiu-d.  Illegal  drug  use  is  killing  and 
injuring  untold  thousands  of  Ameri- 
cans. And  especially  young  Americans. 
This  Nation  has  declared  itself  to  be 
engaged  in  an  all-out  war  against 
drugs.  To  date,  we  have  spent  over  $5 
bQlion  to  prevent  or  control  the  use  of 
narcotics  and  other  dangerous  drugs. 

It  occurred  to  me  that  nobody  in  his 
right  mind  would  embrace  the  idea  of 
retreating  from  the  drug  war  to  take 
up  arms  against  AIDS. 

Yet  that  is  exactly  what  has  hap- 
pened. State  and  local  governments 
are  now  seriously  reviewing— and  at 
least  one  local  government  has  in  fact 
approved— a  so-called  clean  needle  pro- 
gram under  which  drug  addicts  are 
given  needles  for  the  purpose  of  using 
illegal  drugs. 

Drug  use  is  immoral.  It  is  illegal.  It 
is  killing  thousands  of  Americans,  as  I 
have  said. 

As  a  matter  of  fact  some  Members  of 
this  body  have  held  up  the  appropria- 
tions process  because  they  argue  that 
President  Bush's  war  on  dnigs  does 
not  spend  enough  and  is  not  tough 
enough.  Well,  here  is  your  chance  to 
put  your  rhetoric  into  action. 

I  have  heard  a  great  deal  about  how 
this  Government  has  to  do  more  for 
treatment.  That  Is  fine,  but  take  a 
closer  look  at  what  is  happening  to  the 
average  American.  Drug  users  are  not 
the  only  ones  dying  in  the  drug  war, 
Mr.  President.  The  shopkeeper;  the 
gas  station  attendant:  the  bankteller; 
the    pedestrian;    and    thousands    of 


others  are  djing  at  the  hands  of  the 
drug  addict.  Drug  use  is  feeding  the 
fires  of  crime. 

If  you  need  any  evidence  of  that, 
pick  up  a  paper  or  turn  on  your  televi- 
sion or  radio  and  you  will  read  or  hear 
about  one  atrocious,  violent  crime 
after  another  linked  to  the  use  of 
drugs.  If  anybody  ought  to  know 
about  that,  it  is  those  of  us  who  live  in 
or  near  Washington,  DC. 

But  there  is  another  pathetic  inno- 
cent casualty  of  the  drug  war— the 
babies  who  are  bom  addicted  to  nar- 
cotics. In  New  Tork  State  alone,  the 
New  York  State  Division  of  Substance 
Abuse  estimates  that  in  1987.  8,000 
children  were  bom  to  dnig  addicts  and 
over  500,000  children  under  18  live 
with  parents  who  are  drug  addicts. 
Those  figures  have  skyrocketed  in  the 
last  2  years. 

Now  distributing  clean  needles  is  not 
going  to  help  that  situation.  It  is  going 
to  exacerbate  it.  I  like  the  way  that 
Congressman  Rancel  put  it.  He  said. 
"Needle  distribution  puts  public  au- 
thorities in  the  business  of  death  on 
the  installment  plan."  That  puts  it  as 
succinctly  as  one  can  put  it. 

New  York  City  has  a  needles  distri- 
bution program.  It  does  not  woiic 
Police  Commissioner  Benjamin  Ward 
condemns  it.  Sterling  Johnson,  the 
chief  prosecutor  of  the  New  York  Spe- 
cial Narcotics  Di\ision,  calls  the  logic 
of  giving  needles  to  addicts  ridiculous. 
He  asked  the  pertinent  question:  How 
does  one  expect  addicts  who  don't 
clean  themselves  to  clean  needles? 

I  will  not  take  any  more  of  the  Sen- 
ate's time.  I  think  the  issue  is  clear. 
Lets  get  tough  on  drugs  not  condone 
drug  use. 

AMZIfDMEIfT  HO.  S30 

Therefore,  I  send  to  the  desk  an 
amendment  on  behalf  of  myself  and 
Senator  Coats,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  for  himself  and  Mr.  Coats,  proposes 
an  amendment  numbered  820. 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

None  of  the  funds  appropriated  tinder  this 
act  or  any  other  act  shall  be  used  to  carry 
out  any  program  of  distributing  sterile  nee- 
dles for  the  hypodermic  injection  of  any  il- 
legal drug  or  distributing  bleach  for  the 
purpose  of  cleansing  needles  for  such  hypo- 
dermic injection. 

Mr.  HELMS.  Mr.  President,  is  there 
a  committee  amendment  pending? 

The  PRESIDING  OFFICER.  There 
is  a  committee  amendment  pending. 
This  amendment  is  to  the  bill  and  not 
to  the  committee  amendment. 

Mr.  HETiMS.  I  ask  unanimous  con- 
sent that  the  committee  amendment 
be  temporarily  laid  aside. 
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The  PRESroiNG  OFFICER.  The 
unanimous-consent  request  is  to  lay 
aside  the  committee  amendment.  Is 
there  objection? 

Mr.  HARKIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXCEPTED  COMMITTEE  AMENDMENT.  PAGE  16, 
LINE  18  THKOUGH  PAGE  17,  LINE  4  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  except- 
ed committee  amendment  on  page  16, 
as  amended. 

The  excepted  committee  amendment 
beginning  on  page  16,  line  18  through 
page  17,  line  4,  as  amended,  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
excepted  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  was  agreed  to. 

EXCEPTIil)  COMMITTEE  AMENDMENT  BEGINNING 
ON  PAGE  18,  LINES  19  THROUGH  24,  AS  A>aan>ED 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

"Provided  further,  That  none  of  the  funds 
appropriated  shall  be  used  to  carry  out  sec- 
tions 638,  704.  and  705  of  Public  Law  100- 
607:  Provided  further.  That  user  fees  au- 
thorized by  31  U.S.C.  9701  may  be  credited 
to  appropriations  under  this  heading,  not- 
withstanding 31  n.S.C.  3302.". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  second  com- 
mittee amendment. 

The  excepted  committee  amendment 
on  page  18,  lines  19  through  24,  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
excepted  committee  amendment  was 
agreed  to.    

Mr.  SPECTER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
next  two  pending  committee  amend- 
ments in  order  to  take  up  the  amend- 
ment by  the  Senator  from  North  Caro- 
lina. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  next  two  pending 
committee  amendments  are  laid  aside. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Iowa. 


Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  speak  as  in  morning  business 
not  to  exceed  6  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ASPJ-A        PENTAGON        EMBAR- 
RASSMENT AND  DECEPTION 

Mr.  PRYOR.  Mr.  President,  whUe 
the  negotiators  are  busy  discussing  the 
pending  amendment,  I  have  received 
consent  from  them— and  I  am  deeply 
appreciative— to  address  the  Senate 
for  not  to  exceed  6  minutes  relative  to 
an  issue  involving  the  ASPJ  weapon 
system. 

I  think  that  this  is  a  Pentagon  em- 
barrassment. I  think  also,  Mr.  Presi- 
dent, it  is  a  deception:  in  fact,  I  think 
it  is  a  coverup. 

I  have  received  material,  Mr.  Presi- 
dent, suggesting  that  this  $4.8-billion 
Pentagon  weapons  system  currently 
going  into  production  is  seriously 
flawed  and  should  be  put  on  hold.  Test 
results  on  this  particular  program 
have  been  withheld  by  the  Pentagon 
in  an  apparent  attempt  to  get  funding 
through  Congress. 

The  troubled  program  is  the  Air- 
borne Self-Protection  Jammer,  or  the 
ASPJ.  It  is  a  new  joint  Navy-Air  Force 
system  for  jet  fighters  which  is  sup- 
posed to  deceive  and  jam  enemy  radar. 

In  August,  over  some  objections. 
Pentagon  officials  voted  to  t>egtn  pro- 
duction of  the  ASPJ.  My  investigation 
of  this  system  has  found  that  the  pro- 
duction go-ahead  was  made  despite 
the  fact  that  the  ASPJ  failed  many  of 
its  operational  tests.  In  short,  Mr. 
President,  we  are  now  beginning  pro- 
duction in  a  $4.8-billion  program  that 
does  not  yet  work,  but  does  have  polit- 
ical momentum. 

Mr.  President,  I  want  to  raise  a  relat- 
ed issue.  At  my  direction,  my  staff  has 
been  attempting  for  over  a  week  to  get 
test  information  on  the  ASPJ  from 
the  Navy,  the  lead  agency,  and  from 
the  Defense  Secretary's  Operational 
Test  Office.  In  fact,  this  week,  my 
staff  went  directly  to  the  testing  direc- 
tor's office  and  was  denied  copies  of 
test  information  as  it  related  to  the 
ASPJ. 

That  office  has  now  provided  me 
only  one  of  several  requested  docu- 
ments. To  date,  I  have  received  noth- 
ing—nothing—from the  Navy.  In  my 
experience,  Mr.  President,  withholding 
information  from  Congress  usually 
points  to  trouble  in  a  program,  and 
trouble,  Mr.  President,  is  exactly  what 
we  are  buying  today  with  the  ASPJ. 

For  example,  if  a  pilot  was  assuming 
that  he  was  protected  from  enemy 


radar  and  firing  because  his  particular 
F-14  or  F-16  had  this  jammer  appara- 
tus attached  to  it,  and  if,  in  fact,  that 
jammer  did  not  work,  we  would  be  sub- 
jecting our  pilots  to  absolute  and  total 
destruction. 

According  to  information  I  have  in- 
dependently collected,  the  ASPJ  filed 
preproduction  tests  on  its  primary  cri- 
teria. It  failed  on  effectiveness  stand- 
ards, which  measure  whether  it  works 
against  enemy  radar;  it  failed  on  suit- 
ability standards,  which  is  basicaUy 
how  reliable  and  maintainable  the 
system  is. 

Further,  I  understand  that  the  af- 
fordability  of  this  particular  system 
has  been  questioned  by  the  Pentagon, 
but  still  the  necessary  orders  were 
signed  to  allow  it  to  go  into  produc- 
tion. Once  again,  $4.8  billion. 

According  to  unclassified  Navy  test 
documents,  Mr.  President,  that  I  have 
recently  reviewed,  last  spring  the  Navy 
testers  reported,  "The  ASPJ  is  margin- 
ally operationally  effective.  In  order  to 
become  potentially  effective,  ASPJ  ef- 
fectiveness must  be  improved  for  all 
threats  not  meeting  reference  criteria. 

Mr.  President,  the  Navy  testers  went 
on  to  say  that  the  ASPJ  is  only  "mar- 
ginally operationally  suitable.  In  order 
to  become  potentially  suitable,  the  fol- 
lowing operational  issues  must  be  re- 
solved satisfactorily:  reliability,  main- 
tainability, BIT  or  false  alarms,  and 
human  factors." 

The  Navy  testers  recommended 
against  limited  fleet  introduction  until 
corrections  were  made  and  verified 
through  further  testing. 

Based  on  this  type  of  information, 
showing  that  the  system  is,  in  fact, 
flawed,  and  over  what  I  understand 
were  serious  misgivings  by  some  offi- 
cials, still  the  decisionmakers  in  the 
Pentagon,  including  the  Navy  and  the 
Pentagon's  weapons  testing  director, 
as  recently  as  last  month,  recommend- 
ed that  production  now  begin. 

Moreover,  Mr.  President,  I  am  told 
that  further  testing  of  the  ASPJ  is  not 
planned  until  over  100  of  the  $2-mil- 
lion-per  copy  systems  are  built.  By 
that  time,  Mr.  President,  and  we  know 
the  history  of  weapon  production,  the 
ASPJ  will  have  developed  its  own  con- 
stituency and  it  will  be  impossible 
from  that  time  forward  to  curtail  or 
reject  further  production  even  though 
the  weapon  is  still  flawed,  or  the  radar 
jammer  does  not  work. 

Mr.  President,  all  arrows  point  to  a 
multibUlion-doUar  ripoff.  I  am  calling 
for  a  General  Accounting  Office  inves- 
tigation of  the  ASPJ  Program,  includ- 
ing its  testing,  its  effectiveness  and  its 
costs. 

Mr.  President,  the  Department  of 
Defense  appropriations  bill  does  con- 
tain production  funding  for  the  ASPJ. 
The  Appropriations  Committee  I 
think  Mr.  President,  should  be  compli- 
mented for  including  report  language 


directing  that  production  shall  not 
proceed  imtil  a  DOD  report  on  oper- 
ational testing  is  submitted  to  the 
Congress. 

I  believe  that  we  have  discovered  an- 
other Pentagon  embarrassment:  A  po- 
tential waste  of  billions  of  dollars;  a 
potential  waste,  Mr.  I>resident,  that 
would  also  give  a  false  sense  of  securi- 
ty to  those  pilots  who  fly  the  planes 
which  will  carry  this  particular  radar 
jamming  system. 

What  truly  bothers  me  about  this 
entire  exercise  is  that  Congress  and 
the  public  have  been  kept  in  the  dark 
about  ASPJ  and  its  related  test  prob- 
lems. Now  the  Navy  and  Air  Force  are 
coming  before  us  asking  for  $4.8  bil- 
lion to  begin  production  of  this  faulty 
system.  This  has  cast  a  very  bad  re- 
flection upon  our  military  leaders  and 
is  offensive  to  our  form  of  govern- 
ment. I  hope  to  have  the  support  of 
my  colleagues  in  this  particular  effort. 

Mr.  President,  I  would  like  to  quote 
from  the  first  paragraph  of  my  letter 
today  to  the  Comptroller  General, 
which  I  will  ask  unanimous  consent  be 
printed  in  the  Record: 

Deab  Mr.  Comptroller  General:  I  am 
deeply  concerned  about  the  decision  by  the 
Department  of  Defense  to  proceed  into  pro- 
duction of  the  Airborne  Self-Protection 
Jammer  (ASPJ).  According  to  the  informa- 
tion I  have  gathered,  this  decision  was  made 
despite  operational  test  results  that  indicate 
that  the  $4.8  billion  system  is  not  ready  for 
production.  These  tests  suggest  failure  on 
effectiveness  standards  (its  ability  to  per- 
form its  required  jamming  mission).  reliabU- 
ity  standards  (how  long  it  functions  be- 
tween failures  in  the  field),  maintainability 
standards,  and  the  system's  so-called  Build- 
in  Test  function. 

Accordingly,  I  request  that  the  General 
Accounting  Office  commence  a  thorough 
review  of  all  testing  of  the  ASPJ,  to  include 
the  Test  and  Evaluation  Master  Plan 
(TEMP),  how  the  tests  were  conducted,  and 
the  results  of  the  tests  •  *  •. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  the  Comptroller 
General  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Governmental  Apfairs, 

Washington,  DC,  September  21,  1989. 
Hon.  Charles  Bowsher, 
Comptroller  General  of  the  United  States, 
Washington,  DC. 

Dear  Mr.  Comptroller  General:  I  am 
deeply  concerned  about  the  decision  by  the 
Department  of  Defense  to  proceed  into  pro- 
duction of  the  Airborne  Self-Protection 
Jammer  (ASPJ).  According  to  the  informa- 
tion I  have  gathered,  this  decision  was  made 
despite  operational  test  results  that  indicate 
that  the  $4.8  billion  system  is  not  ready  for 
production.  These  tests  suggest  failure  on 
effectiveness  standards  (its  ability  to  per- 
form its  required  Jamming  mission),  reliabil- 
ity standards  (how  long  it  functions  between 
faQures  in  the  field),  maintainability  stand- 
ards, and  the  system's  so-called  Built-in  Test 
function. 

In  light  of  testing  problems  and  questions 
about  the  affordabllity  of  the  project,  at  the 


very  least,  further  testing  before  production 
is  called  for.  Current  DOD  plans,  however, 
call  for  low  rate  production,  with  tests  not 
planned  until  1991  when  more  than  100  of 
the  $2  million  units  will  have  been  produced 
or  will  be  in  production. 

This  is  contrary  to  the  Defense  Secre- 
tary's push  to  enforce  so-called  exit  criteria 
in  the  procurement  process  and  Congress's 
push  for  success  in  operational  testing 
before  production  begins. 

Accordingly,  I  request  that  the  General 
Accounting  Office  commence  a  thorough 
review  of  all  testing  of  the  ASPJ,  to  include 
the  Test  and  Evaluation  Master  Plan 
(TEMP),  how  the  tests  were  conducted,  and 
the  results  of  the  tests  (i.e..  identify  criteria 
and  the  system's  ability  to  meet  those  crite- 
ria). I  would  also  ask  that  GAO  review  the 
life  cycle  and  per  unit  costs  of  the  ASPJ 
prepared  by  the  Navy,  Air  Force,  and  the 
Office  of  the  Secretary  of  Defense  (I  under- 
stand that  there  are  large  discrepancies  be- 
tween these  analyses).  Finally,  I  would  like 
GAO  to  review  the  alternatives  to  the  cur- 
rent ASPJ  program. 

In  order  that  this  report  might  help  au- 
thorizing and  appropriating  committees  in 
their  FY91  budget  deliberations,  I  would  re- 
quest that  a  communication  on  these  issues 
be  prepared  for  presentation  by  April  1. 
1989. 

Thank  you  for  your  assistance. 
Sincerely. 

David  Pryor. 

Mr.  PRYOR.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS, 1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  830 

Mr.  HELMS.  Mr.  President,  while  we 
think  about  some  suggestions  that 
have  been  given  to  us,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  820)  was  with- 
drawn. 

excepted  COMMITTEZ  amendment  on  pace  74, 
lime  13,  through  pace  75,  line  18 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  third  ex- 
cepted committee  amendment  on  page 
74,  line  13  through  page  75,  line  18.  Is 
there  further  debate? 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  t>e  resciiuled. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  what  is 
the  pending  business  of  the  Senate,  if 
I  might  inquire? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  third  excepted 
amendment. 

Mr.  PRYOR.  I  did  not  understand 
the  Chair. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  third  excepted 
committee  amendment. 

Mr.  PRYOR.  Mr.  President,  I  ask 
that  all  pending  business  be  temporar- 
ily laid  aside.  I  have  an  amendment  I 
would  like  to  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  821 

Mr.  PRYOR.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  PsyorI 
proposes  an  amendment  numbered  821. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sbc.  .  (a)  Not  more  than  $26,840,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  exF>ended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Labor;  not  more  than 
$91,037,000  of  the  fund  appropriated  by  this 
Act  may  be  obligated  or  expended  for  the 
procurement  of  advisory  or  assistance  serv- 
ices by  the  Department  of  Health  and 
Human  Services:  and  not  more  than 
$45,415,000  of  the  fund  appropriated  by  this 
Act  may  be  obUgated  or  expended  for  the 
procurement  of  advisory  or  assistance  serv- 
ices by  the  Department  of  Education. 

(bKl)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  head  of  each  de- 
partment named  in  subsection  (a)  shall  (A) 
submit  to  Congress  a  report  on  the  amounts 
ObUgated  and  expended  by  the  department 
during  that  quarter  for  the  procurement  of 
advisory  and  assistance  services,  and  (B) 
transmit  a  copy  of  such  report  to  the  Comp- 
troUer  General  of  the  United  States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
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propriate  regarding  the  matter  contained  in 
such  reports. 

Ii4r.  PRYOR.  Mr.  President.  I  rise 
today  to  thank  and  commend  Senators 
Harkih  and  Specter.  They  have  in- 
cluded in  the  appropriations  bill  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  my 
amendment  to  cap  the  amount  of 
money  which  can  be  spent  on  consult- 
ant services.  This  amendment  is  identi- 
cal to  the  amendment  that  I  success- 
fully offered  to  previous  appropria- 
tions bills. 

Mr.  President,  this  amendment  will 
be  especially  helpful  to  the  Depart- 
ment of  Education.  Last  year  I  at- 
tached an  amendment  to  this  appro- 
priations bill  that  the  General  Ac- 
counting Office  estimated  would 
reduce  spending  on  consulting  services 
by  the  Department  of  Education  by 
almost  $10  million.  After  Education  re- 
viewed their  budget,  I  received  a  nice 
letter  informing  me  that  the  Depart- 
ment would  be  making  no  reduction  in 
its  consultant  spending  because  all  of 
its  contracts  were  vital.  This  amend- 
ment will  allow  the  Congress  to  review 
the  vital  consultant  contracts  that 
Education  could  not  do  without. 

Mr.  President,  over  the  past  20  to  30 
years.  Federal  agencies  have  grown 
more  and  more  dependent  on  contrac- 
tors to  perform  the  most  basic  work  of 
the  Government.  This  has  occurred 
for  a  variety  of  reasons.  Some  blame 
congressional  actions  and  some  say 
that  it  is  appropriate  to  have  contrac- 
tors doing  the  work.  Whatever  the  rea- 
sons, the  result  has  been  the  creation 
of  a  hidden  bureaucracy,  not  subject 
to  the  rules  and  regulations  that 
govern  the  official  bureaucracy. 

This  hidden  bureaucracy  writes  re- 
ports to  Congress,  implements  Govern- 
ment programs,  evaluates  Government 
programs,  drafts  regulations,  and  com- 
ments on  GAO  reports. 

Furthermore,  in  this  time  of  great 
concern  over  ethics,  it  is  essential  to 
realize  that  contractors  and  consult- 
ants are  not  covered  by  the  ethical 
rules  that  govern  the  civil  service. 
They  are  not  covered  by  President 
Bush's  proposed  ethics  package.  They 
are  not  covered  under  the  ESthics  in 
Government  Act. 

Mr.  President,  while  I  think  that 
consultants  and  contractors  may  have 
a  role  to  play  in  making  our  Govern- 
ment more  efficient,  this  widespread 
delegation  of  much  of  the  basic  work 
is  unhealthy.  It  creates  a  buddy 
system  and  oils  the  revolving  door. 

What  I  propose  is  to  use  the  Depart- 
ment's own  figures  to  cap  their  spend- 
ing on  consultants.  I  think  this  is  a 
reasonable  and  fair  approach.  Under 
current  law,  section  1114  of  title  31, 
United  States  Code,  each  agency  is  re- 
quired to  include  in  its  budget  Justifi- 
cation the  amount  of  money  which  it 
requests  for  consulting  services,  as 
well  as  a  list  of  appropriation  accounts 


from  which  the  money  is  to  come  and 
a  description  of  the  agency's  need  for 
consulting  services. 

The  definition  of  consultant  services 
will  be  the  same  as  the  definition  pro- 
vided by  the  Office  of  Management 
and  Budget's  Circular  A-120. 

To  give  the  agency  an  accurate  idea 
of  what  it  is  actually  spending  on  con- 
sultant services,  the  amendment  also 
requires  the  Secretaries  of  each  De- 
partment to  submit  a  quarterly  report 
to  Congress  and  the  Comptroller  Gen- 
eral on  the  funds  obligated  and  ex- 
pended by  the  agency  during  that 
quarter.  This  report  will  provide  the 
Congress  with  information  on  the 
tjrpes  of  services  we  are  buying.  Fur- 
thermore, the  report  will  contain  the 
reason  the  agency  felt  that  no  Federal 
worker  could  perform  these  jobs.  The 
Comptroller  General  Is  then  requested 
to  review  the  reports  submitted  by  the 
Secretary  and  make  any  recommenda- 
tions that  he  sees  fit. 

Mr.  President,  let  me  emphasize  that 
this  year  I  am  proposing  to  use  the  fig- 
ures on  consulting  services  the  agen- 
cies themselves  sent  up  to  the  Con- 
gress. This  amendment  is  another  step 
in  my  quest  to  pin  down  exactly  how 
much  the  Government  spends  on  con- 
sultants and  what  the  consultants  do 
for  us.  I  believe  this  simple  approach 
will  enable  us  to  assure  the  taxpayers 
that  the  Federal  Government  is  care- 
fully monitoring  the  way  we  are 
spending  their  money. 

Mr.  President,  this  amendment  is 
once  again  one  of  a  series  of  amend- 
ments that  I  have  offered  to  each  of 
the  appropriations  bills  coming  to  the 
Senate  floor.  It  does  relate  to  the  use 
of  contracting  out  for  private  consult- 
ants. In  recent  times  we  have  seen 
that  the  request  for  use  of  private  con- 
sultants has  far  been  exceeded,  some- 
times 10  and  15  times  by  actual  ex- 
penditures. 

Mr.  President,  the  Labor  Depart- 
ment under  this  bill  is  asking  for  $26.8 
million  consultants;  the  Department 
of  Health  and  Human  Services,  $91 
million;  the  Department  of  Education, 
$45.4  million. 

Simply  stated,  Mr.  President,  all  my 
amendment  says  is.  whatever  the  max- 
imum request  that  each  agency,  each 
Department  is  asking  the  Congress 
for.  we  allow  them  to  expend  no  more 
than  they  requested. 

I  think  this  amendment  is  in  keeping 
with  the  spirit  of  this  body  attempting 
to  make  certain  that  if  private  consult- 
ants are  actually  utilized  and  contract- 
ed for.  that  these  consultants  will  be 
justified,  that  we  will  know  what  they 
are  doing,  that  we  will  know  what  they 
are  being  paid  to  do,  and  that  we  will 
also  hopefully  someday  know  what  the 
result  of  their  activity  was  as  it  relates 
to  the  general  good  of  our  Govern- 
ment and  also  the  American  taxpayer. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment?         

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  a  few 
moments  ago,  I  sent  an  amendment  to 
the  desk,  and  at  this  point  I  ask  unani- 
mous consent  to  withdraw  that 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  the 
amendment  at  this  time.  The  amend- 
ment is  withdrawn  at  this  time. 

The  amendment  (No.  821)  was  with- 
drawn. 

Mr.  PRYOR.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  FYesident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  is  the 
Pryor  amendment  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  That 
amendment  has  been  withdrawn.  The 
pending  amendment  is  the  third  ex- 
cepted committee  amendment. 

Mr.  HELMS  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

EXCEPTED  COiaflTTEE  AMENDUENT  ON  PACE  44, 
LINES  8  THROUGH  14 

Mr.  HELMS.  A  parliamentary  in- 
quiry to  which  I  already  know  the 
answer.  What  Is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
third  excepted  committee  amendment. 

Mr.  HELMS.  That  is  subject  to 
amendment? 

The  PRESIDING  OFFICER.  Yes. 

AMEMPMEWT  NO.  822  TO  EXCEPTED  COMMITTEE 
AMENDMENT  ON  PAGE  44,  LINES  8  THROUGH  14 

(Purpose:  To  prevent  Federal  funding  for 

the  distribution  of  needles  and  bleach  for 

the  Injection  of  illegal  drugs) 

Mr.  HELMS.  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  report- 
ed. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms,  for  himself  and  Mr.  Coats],  pro- 
poses an  amendment  numbered  822  to  the 
committee  amendment  on  page  44,  lines  8 
through  14. 

At  the  end  of  the  amendment  add  the  fol- 
lowing: "None  of  the  funds  appropriated 
under  this  act  shall  be  used  to  carry  out  any 
program  of  distributing  sterile  needles  for 
the  hypodermic  injection  of  any  illegal  drug 
or  distributing  bleach  for  the  purpose  of 
cleansing  needles  for  such  hypodermic  in- 
jection". 
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Mr.  HELMS.  Mr.  President,  I  have 
already  discussed  this  amendment. 
The  managers  of  the  bill  know  what  it 
is  precisely,  as  I  offered  it  a  while  ago 
and  then  withdrew  it,  so  I  could  con- 
template which  way  to  proceed. 

I  want  Senators  to  vote  up  or  down 
on  this  question  of  providing  needles 
to  encourage— that  is  what  it  amounts 
to— the  intravenous  use  of  illegal 
drugs,  which  is  against  the  law  in 
every  State  of  the  Union. 

Now.  in  my  earlier  statement.  I  made 
the  assertion— and  I  think  I  did  it 
without  any  fear  of  contradiction— 
that  the  distribution  of  so-called  clean 
needles  will  not  help  to  diminish  the 
atrocities  that  I  described,  conducted 
or  committed  by  drug  addicts. 

Referring  specifically  to  my  amend- 
ment. I  will  remind  Senators  of  the 
words  of  Congressman  Rangel  over  in 
the  House  who  said  not  long  ago. 
"Needle  distribution  puts  public  au- 
thorities in  the  business  of  death  on 
the  installment  plan." 

Let  me  point  out  that  New  York 
City  has  such  a  program.  This  pro- 
gram flat  out  does  not  work.  The 
police  commissioner,  Benjamin  Ward, 
condemns  this  sort  of  program,  and 
rightly  so,  and  Sterling  Johnson,  who 
is  the  chief  prosecutor  of  the  New 
York  Special  Narcotics  Division,  calls 
the  logic  of  giving  needles  to  addicts 
ridiculous. 

Mr.  President,  inasmuch  as  I  have 
made  my  remarks  earlier  I  will  confine 
myself  to  what  I  have  just  said. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  when 
the  distinguished  Senator  from  North 
Carolina  had  offered  this  amendment 
a  short  while  ago.  we  had  had  a  discus- 
sion first  in  the  back  of  the  Chamber 
while  Senator  Pryor  spoke,  and  then 
later  in  the  cloakroom.  At  that  time.  I 
expressed  to  the  Senator  from  North 
Carolina  my  concern  about  the  merits 
of  his  amendment  and  the  context, 
that  there  had  not  been  any  hearing 
held  in  the  U.S.  Senate.  I  for  one  did 
not  know  whether  the  thrust  of  the 
Senator's  amendment  would  be  pro- 
ductive or  counterproductive  in  step- 
ping the  flow  of  AIDS  and  other  dis- 
eases. 

The  Senator  from  North  Carolina 
has  proposed  that  there  not  be  any 
Federal  funding  for  distributing  sterile 
needles  or  for  distributing  bleach  for 
the  purpose  of  cleansing  needles. 

There  is  a  considerable  controversy 
on  the  basic  question  about  whether  it 
is  wise  on  unwise  to  distribute  sterile 


needles.  Those  who  oppose  that  distri- 
bution say  that  it  simply  encourages 
more  people  to  shoot  dope  by  having 
more  needles.  Others  say  that  there 
will  be  a  shooting  of  dope  either  with 
clean  needles  or  dirty  needles,  and  it  is 
better  to  have  clean  needles  than  dirty 
needles  becaiise  dirty  needles  will 
simply  spread  more  AIDS. 

On  this  state  of  the  record,  Mr. 
President.  I  do  not  believe  the  Senate 
is  in  a  position  to  make  an  informed 
judgment. 

The  comment  was  raised  that  the 
authorizing  committee  had  been  un- 
willing to  hold  hearings  on  this  sub- 
ject. Senator  Harkin,  the  chairman  of 
our  subcommittee,  and  I  then  made 
the  comment  that  we  would  be  willing 
to  hold  hearings.  I  think  hearings 
ought  to  be  held  on  this  subject  re- 
gardless of  the  disposition  of  these 
amendments  this  afternoon.  But  on 
this  state  of  the  record  I  think  it  is 
unwise  to  make  a  judgment. 

This  is  a  judgment  which  can  be 
made  legislatively,  in  my  opinion,  only 
by  knowing  a  lot  more  facts  than  we 
know  now.  We  cannot  decide  this  in  a 
short  conference  in  the  rear  of  this 
Chamber  while  another  Senator  is 
speaking.  We  cannot  decide  this  in  the 
cloakroom  in  the  course  of  a  few  min- 
utes. We  need  to  hear  evidence  and  we 
need  more  than  an  assertion  about 
what  is  going  on  in  the  State  of  New 
York.  I  have  some  familiarity  with  the 
issue  but  I  do  not  have  enough  famili- 
arity to  make  a  legislative  Judgment 
which  is  going  to  bind  the  distribution 
of  funds  from  this  appropriations  bill 
which  is  going  to  set  a  precedent  for 
other  States  to  follow. 

So  I  had  suggested  to  the  distin- 
guished Senator  from  North  Carolina 
that  I  would  add  a  perfecting  amend- 
ment which  would  say  that  it  would  be 
up  to  the  Surgeon  General  and  then 
we  had  a  discussion  as  to  whether  the 
Surgeon  General  was  sufficient  or  not, 
and  the  comment  was  made,  well,  the 
Secretary  of  Health  and  Human  Serv- 
ices has  taken  a  position  in  opposition 
to  this  exchange  needle  program. 
Mr.  HELMS.  And  Bill  Bennett. 
Mr.  SPECTER.  And  Dr.  Bennett  I 
was  about  to  add  that. 

I  then  made  a  suggestion,  that  I  am 
about  to  put  in  an  amendment  after 
this  amendment  is  voted  on.  which 
would  leave  the  subject  to  both  the 
Surgeon  General  and  the  Secretary  of 
Health  and  Human  Services. 

I  do  not  think  it  is  feasible  to  leave  it 
to  Dr.  Bennett  because  he  is  in  a  little 
different  program  and  it  is  administra- 
tively cumbersome  to  put  in  two  de- 
partments. 

What  I  think  appropriate  for  this 
body  now  is  for  him  to  crystalize  these 
issues  so  the  distinguished  Senator 
from  North  Carolina  receives  a  vote  on 
his  proposition,  and  I  want  my  col- 
leagues to  know  there,  if  the  Senator 
from    North    Carolina    is    successful. 


there  will  immediately  follow  a  second 
vote  to  try  to  economize  the  time  of 
the  Senators.  Actually  it  will  be  not 
immediately  following.  There  maybe  a 
half  dozen  Senators  here  as  we  speak 
and  if  we  say  there  is  going  to  be  a 
vote  in  10  minutes  we  will  have  a  good 
crowd  and  we  can  speak  again.  There 
will  be  a  vote  in  a  few  minutes.  We 
may  have  to  limit  ourselves  and  we 
can  really  have  an  audience  which  is  a 

great  rarety  in  this 

Mr.  HELMS.  Novelty. 
Mr.   SPECTER.   I   will   accept   the 
modification,  which  is  a  rarety  in  this 
great  deliberative  body.  As  the  Sena- 
tor will  say  it  is  so-called. 

The  amendment  I  would  offer  imme- 
diately after  the  amendment  by  the 
distinguished  Senator  from  North 
Carolina  if  adopted  would  provide  as 
follows. 

I  think  the  Parliamentarian  for  his 
assistance,  and  I  think  it  would  say. 
"Notwithstanding  any  other  provision 
of  this  bill,  funds  may  be  appropriated 
under  this  act  upon  the  authorization, 
consent,  and  approval  of  the  Surgeon 
General  and  Secretary  of  Health  and 
Human  Services  who  certify  that  such 
programs  are  effective  in  stopping  the 
spread  of  AIDS." 

In  that  way  I  think  we  can  get  a  res- 
olution by  this  body.  I  am  not  saying 
that  I  disagree  with  Senator  Helms  on 
what  he  is  proposing  today.  I  am 
saying  that  I  do  not  know  enough  to 
make  a  judgment  on  it  today,  and  Sen- 
ator Helms  quite  appropriately  says 
let  the  Congress  speak  on  the  subject. 
Let  us  not  leave  it  up  to  the  Secretary 
of  Health  and  Human  Services  or  the 
Surgeon  General. 

And  my  response  to  that  is.  at  least 
speaking  for  this  legislator,  they  pre- 
sumptively know  more  than  I  do  on 
this  subject.  If  they  do  not  we  are  all 
in  bad  shape,  and  we  may  be. 

But  that  is  the  sequence  of  events 
which  I  would  suggest,  and  the  Sena- 
tor from  North  Carolina  has  the  yeas 
and  nays. 

I  just  want  to  put  my  colleagues  on 
notice  so  that  it  will  be  on  the  sheets 
that  another  vote  will  occur  within  a 
few  minutes,  not  more  than  15  min- 
utes, and  then  we  may  have  another 
short  discussion  and  resolve  the 
matter. 
Mr.  HELMS.  WiU  the  Senator  yield? 
Mr.  SPECTER.  I  yield. 
Mr.  HKIiMS.  While  we  are  voting  on 
the  Helms-Coats  amendment,  would 
the  Senator  consider  making  it  read 
"when  the  President  certifies,"  be- 
cause the  President,  who  is  unique  in 
this  coimtry,  has  available  to  him  all 
the  advice  and  counsel  rather  than  the 
Secretary  of  HHS  and  Dr.  Bennett  or 
whoever?  Will  you  say  that? 

Mr.  SPECTER.  That  is  an  interest- 
ing idea.  Would  the  distinguished  Sen- 
ator from  North  Carolina  accept  that 
as  a  provision  on  his  amendment? 
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Mr.  HELMS.  No. 

Mr.  SPECTER.  We  can  skip  two 
votes. 

Mr.  HELMS.  I  am  just  saying  the 
President  would  be  far  better  than 
having  two  different  individuals  be- 
cause the  President  will  have  access 
upon  request  from  everybody  in  the 
Government  who  had  anything  to  do 
with  drugs.  I  would  recommend  that 
to  the  President  and  to  the  distin- 
guished Senator. 

Mr.  SPECTER.  I  would  agree  with 
Senator  Helms  that  the  President 
would  be  a  better  person  to  certify 
than  both  the  Secretary  of  Health  and 
Human  Services  and  the  Surgeon  Gen- 
eral, but  it  is  because  of  the  quality  of 
Senator  Helms'  argument.  I  would 
even  be  so  audacious  to  suggest  that 
the  President  might  know  more  about 
the  subject  even  than  some  Senators 
and  that  is  why  I  would  renew  my  sug- 
gestion that  we  try  to  strike  a  compro- 
mise and  save  time  and  save  two  votes 
and  perhaps  get  out  by  11:45  tonight 
instead  of  12:15  if  the  Senator  from 
North  Carolina  would  accept  a  provi- 
sion that  no  fxinds  may  be  expended 
for  needle  exchange,  and  so  forth, 
unless  certified  as  effective  by  the 
President  of  the  United  States. 
Mr.  HELMS.  I  suggest  the  absence 

of  a  quorum.  

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Pennsylvania 
has  made  an  offer  that  I  cannot 
refuse,  that  we  will  make  the  expendi- 
ture of  funds  contingent  upon  certifi- 
cation by  the  President  of  the  United 
States.  I  am  glad  he  came  up  with  the 
idea. 

Mr.  SPECTER.  I  think  it  is  a  good 
idea. 

Mr.  COATS.  Will  the  Senator  from 
Pennsylvania  yield  for  a  comment  on 

that?  

Mr.  SPECTER.  Yes. 
Mr.  HELMS.  I  did  not  consult  with 
by  cosponsor. 

Mr.  COATS.  I  thought  you  were 
going  to  move  to  a  vote,  which  I  am 
going  to  support,  but  I  would  like  to 
make  a  couple  of  remarks  before  we  do 
that. 

First  of  all,  let  me  state  that  the 
amendment  of  the  Senator  from 
North  Carolina  is  in  no  way  either  an 
untested  or  unreasonable  amendment. 
I  would  guess  that  just  about  every 
Member  of  this  body,  including  most 
Members  of  the  House  of  Representa- 
tives, have  already  supported  the  lan- 
guage that  is  contained  in  that  amend- 
ment because  it  is  policy  in  the  1988 
Antidrug  Abuse  Act.  Specifically,  sec- 
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tion  2025  prohibits  any  State  from 
using  any  Federal  fimds  available  to 
them  under  the  Alcohol,  Drug  Abuse 
and  Mental  Services  block  grant 
"imless  the  State  involved  agrees  that 
such  payments  will  not  be  expended 
•  •  •  to  carry  out  any  program  of  dis- 
tributing sterile  needles  for  the  hypo- 
dermic injection  of  any  iUegal  drug  or 
distributing  bleach  for  the  purpose  of 
cleansing  needles  for  such  hjrpodermic 
injection." 

First  of  all,  those  of  us  who  support- 
ed the  1988  Drug  Abuse  Act  have  en- 
dorsed specific  language  directly  to 
the  point  of  this  particular  amend- 
ment. Second,  the  House  Select  Com- 
mittee on  Narcotics  has  investigated 
the  matter  at  length  and  held  hear- 
ings on  the  subject.  The  chairman  of 
that  Select  Committee  on  Narcotics, 
Charlie  Ramcel,  from  New  York,  has 
not  only  endorsed  this  prohibition  but 
introduced  legislation  designed  to  do 
just  exactly  what  the  Helms  amend- 
ment would  do. 

I  incorporated  Representative  Rah- 
GEL's  language  into  a  bill  which  I  intro- 
duced just  a  few  weeks  ago  called  the 
Drug  Abuse  Treatment  Policy  Act  of 
1989.  It  parallels  exactly  with  what 
Congressmen  Rangel,  30  cosponsors, 
and,  I  believe  most,  if  not  all.  of  the 
members  of  the  Select  Committee  on 
Narcotics  have  endorsed.  The  program 
of  distributing  needles  has  been  inves- 
tigated, looked  at  carefully  by  the 
Committee  on  Narcotics  and  others, 
and  has  been  discounted  as  an  effec- 
tive way  of  stopping  the  spread  of 
AIDS.  In  fact.  I  believe  the  words  of 
Chairman  Rangel  were  that  the  idea 
is  "tragic,  ill-advised,  and  iUegal."  He 
continued  to  observe: 

The  only  thing  free  needles  would  accom- 
plish would  be  to  continue  addiction.  It 
would  sweep  addicts  under  the  rug,  keep 
them  out  of  sight  and  out  of  mind.  It  would 
put  public  authorities  in  the  business  of 
death  on  the  installment  plan,  rather  than 
developing  the  comprehensive  treatment  op- 
tions needed  to  help  addicts  regain  their 
dignity  and  give  them  a  chance  to  lead  pro- 
ductive, drug-free  lives.  It  would  do  little,  if 
anything,  to  halt  the  spread  of  AIDS. 

First  of  all,  I  do  not  believe  the  lan- 
guage before  us  now  needed  to  be 
modified.  Second,  I  think,  in  the  inter- 
est of  the  time  of  our  colleagues  and  in 
the  interest  of  moving  the  legislation 
along  and  the  agreement  now  to  add 
the  certification  of  the  President  of 
the  United  States  ought  to  be  accepta- 
ble to  all  of  us,  and  I  add  my  support 
to  the  agreement. 

Frankly.  I  think  if  we  had  gone 
ahead,  we  could  have  probably  adopt- 
ed the  language  in  full.  I  just  wanted 
my  colleagues  to  know  that  this  is  not 
just  some  new  idea  that  has  come 
floating  around,  but  it  has  been  looked 
at  carefxilly.  I  think  we  would  be 
making  a  tragic  mistake  if  we  endorsed 
the  concept  of  providing  free  needles 
to  drug  addicts  who  are  potentially 
AIDS-infected  around  the  country. 


So.  with  that.  Mr.  President.  I  thank 
the  Senator  from  Pennsylvania  and 
yield  back  to  him. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Indiana  for  his  comments.  The  legisla- 
tion which  is  pending  today,  however, 
does  not  seek  to  make  funds  available 
for  needle  exchange  programs.  There 
is  no  effort  to  do  that  in  this  bill.  But 
there  is  a  slightly  different  focus. 

When  an  amendment  is  offered  to 
stop  any  funds  from  being  so  expend- 
ed, then  a  complicated  question  may 
arise  as  to  some  Department  of  Health 
somewhere  which  is  getting  some  Fed- 
ersd  fimds  and  has  some  funds  of  its 
own,  and  they  want  to  use  it  for  a 
needle  exchange  program.  It  becomes 
complicated,  and  they  look  at  this  bill 
and  see  this  language. 

So  the  concern  that  this  Senator 
has,  as  a  manager  for  this  side  of  the 
aisle,  is  what  is  going  to  happen  with 
this  biU. 

Now,  a  great  deal  has  been  said  on 
the  floor  this  afternoon  that  I  am  un- 
familiar with.  I  do  not  know  what 
Congressman  Rangel  has  said  about 
the  matter.  I  am  interested  in  what  he 
has  to  say. 

It  is  true  that  there  had  been  provi- 
sions in  the  drug  bill  last  year.  But 
that  bill  was  crafted  in  a  big  hurry. 
That  bill  was  crafted  here  in  October 
with  a  lot  of  provisions  which  did  not 
have  hearings  and  are  not  necessarily 
well  tested.  That  is  why  I  think  my  re- 
sponsibility is  to  see  to  it  that  we  do 
not  enact  something  that  we  do  not 
know  about;  or  at  least  I  am  not  going 
to  give  my  stamp  of  approval  to  some- 
thing that  I  do  not  know  about.  I  be- 
lieve that  the  manager  has  the  respon- 
sibility to  know  what  is  being  provid- 
ed. 

So  that  when  the  amendment  comes 
up— and  for  those  few  people  who  may 
be  watching  on  C-SPAN  2,  they  ought 
to  understand  that  amendments  may 
be  offered  on  this  floor  without  any 
prior  notice,  so  that  they  may  come  up 
in  an  imprinted  form.  I  am  not  sasrlng 
this  one  was  and  I  am  not  making  any 
representations.  But  the  rules  provide 
that  an  amendment  can  be  offered  and 
it  has  to  be  considered  at  that  time. 
There  are  2  managers  of  the  100  Sena- 
tors—there are  usually  3  or  4  on  the 
floor,  the  2  managers  and  the  Senator 
who  offers  the  amendment,  unless 
there  is  another  Senator  who  is  about 
to  offer  another  amendment,  in  which 
event  there  are  4.  As  the  saying  goes, 
if  you  put  a  bowling  ball  through  this 
place  you  would  not  strike  a  pin. 

So  the  managers  have  the  responsi- 
bility pretty  much  to  responding  on 
the  floor  of  the  Senate  as  to  what  has 
to  be  done. 

When  I  looked  at  the  amendment  of- 
fered by  Senator  Helms.  I  was  not 
siire  whether  his  idea  was  correct  or 
not  correct.  My  thought  was  it  ought 


to  be  a  decision  by  medical  personnel. 
Then  Senator  Helms  had  an  addition- 
al thought.  If  he  brings  the  President 
in  and  he  gets  Dr.  Bennett  as  well  as 
the  Surgeon  General  as  well  as  the 
Secretary  of  Health  and  Human  Serv- 
ices, he  gets  one  other  factor  that  I  am 
prepared  to  discount  and  did  agree.  It 
is  a  little  more  cumbersome  to  get  the 
President's  certification  than  it  is  to 
get  the  certification  of  the  Surgeon 
General  or  the  Secretary  of  Health 
and  Human  Services.  And  I  under- 
stand that. 

Mr.  HELMS.  If  the  Senator  will 
yield,  the  President  of  the  United 
States  is  the  Commander  in  Chief  of 
this  drug  war.  I  think  he  should  make 
the  judgment.  I  appreciate  the  Sena- 
tor's suggestion  for  the  modification. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  SPECTER.  Mr.  President.  I  am 
prepared  to  accept  the  judgment  of 
the  Commander  in  Chief  on  many, 
many,  many  items,  including  this  one. 
It  is  just  sometimes  hard  to  attract  his 
attention  so  that  he  focuses  on  the 
issue  and  comes  to  a  decision.  So  that 
is  why  I  know  administratively  it  is 
harder  to  get  his  certification. 

I  also  know  that  it  is  going  to  be 
hard  to  get  the  certification  of  the 
Secretary  of  Health  and  Human  Serv- 
ices who.  as  I  understand  it,  although 
I  have  not  talked  to  him.  has  already 
spoken  on  this  matter.  But  I  think 
today's  session  will  provide  a  very 
useful  consequence:  That  is,  that  we 
are  going  to  have  a  hearing  in  our  sub- 
committee, and  I  have  already  agreed 
with  the  chairman  to  chair  it.  I  want 
to  hear  from  Congressman  Rangel 
and  I  want  to  hear  from  Secretary  Sul- 
livan and  I  want  to  know  what  he  has 
to  say  and  why  he  has  to  say  it.  If  Dr. 
Bermett  is  not  at  some  other  hearing 
or  two  or  three,  I  would  be  pleased  to 
hear  from  him.  as  well.  Then,  when 
this  comes  up  next  time.  I  will  be  able 
to  express  a  legislative  judgment.  But 
I  think  it  is  a  good  compromise  and  I 
appreciate  Senator  Helms'  suggestion 
of  the  President,  and.  usually,  we  will 
solve  the  problem  on  the  floor. 

lAx.  COATS.  If  the  Senator  will 
jrield,  I  think  it  is  appropriate  to  have 
the  President  in  this  case  certify,  pri- 
marily because  we  have  more  than  one 
individual  who  will  be  making  a  judg- 
ment and  determination  on  this  par- 
ticular question.  Secretary  Bennett 
certainly  has  some  thoughts  and  opin- 
ions and,  perhaps,  research  through 
his  staff.  Secretary  Sullivan  will  have 
his  perspective  and  the  Surgeon  Gen- 
eral will  have  a  perspective. 

If  we  leave  it  with  certification  by 
two  or  three  of  those,  we  may  end  up 
in  a  more  difficult  situation  in  terms 
of  getting  certification  or  not  getting 
certification  than  if  we  just  put  it 
under  the  aegis  of  the  President.  He 
can  then  consult  with  all  of  those  in- 
volved in  the  different  agencies  in- 
volved in  the  drug  war.   as  well  as 


others,  reach  a  final  consensus  and 
give  MS  a  determination  on  that. 

So  I  think  the  determination  that 
ultimately  ought  to  go  to  the  Presi- 
dent for  fiiuil  certification  is  correct. 

Mr.  SPECTER.  That  is.  I  think,  a 
good  comment.  If  I  may  recite  the  lan- 
guage now?  The  Senator  has  a  copy,  as 
do  I? 

Mr.  HELMS.  Be  careful  about  the 
verb  in  there;  we  have  a  single  verb, 
plural  noun.  My  English  teacher 
would  hit  me 

Mr.  SPECTER.  That  would  make  it 
illegal  per  se. 

The  text  says: 

None  of  the  funds  appropriated  under  this 
act  shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  for  the  hypo- 
dermic injection  of  any  illegal  drug  or  dis- 
tributing bleach  for  the  purpose  of  cleaning 
needles  for  such  hypodermic  injection 
unless  the  President  of  the  United  States 
certifies  that  such  programs  are  effective  in 
stopping  the  spread  of  HIV  and  do  not  en- 
courage the  use  of  illegal  drugs. 

I  was  searching  for  that  singular 
verb  all  the  way  through  and  finally 
found  it. 

I  think  if  we  send  this  amendment  to 
the  desk 

Mr.  COATS.  Will  the  Senator  yield 
for  just  one  last  comment?  I  would 
like  to  ask  Senator  Helms,  the  lan- 
guage in  the  first  part  of  the  amend- 
ment is  identical,  is  it  not,  to  the  lan- 
guage included  in  section  2025  of  the 
1988  Anti-Drug  Abuse  Act? 

Mr.  HELMS.  That  is  an  excellent 
point.  The  Senator  is  correct  and  I 
thank  him. 

Mr.  SPECTER.  And  we  can  denomi- 
nate that  the  Helms-Coats-Harkin- 
Specter  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  seeking  a  formal  modifica- 
tion? 

AMENDMENT  NO  823,  AS  MODITIED 

Mr.  HELMS.  Mr.  President,  I  have  a 
modification  at  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 
Without  objection,  the  modification  is 
agreed  to. 

The  amendment  (No.  822).  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: "None  of  the  funds  appropriated 
under  this  act  shall  be  used  to  carry  out  any 
program  of  distributing  sterile  needles  for 
the  hypodermic  injection  of  any  illegal  drug 
or  distributing  bleach  for  the  purpose  of 
cleansing  needles  for  such  hypodermic  in- 
jection unless  the  President  of  the  United 
States  certifies  that  such  programs  are  ef- 
fective In  stopping  the  spread  of  HIV  and  do 
not  encourage  the  use  of  illegal  drugs.". 

Mr.  ECEXMS.  Mr.  President,  this  is 
such  an  important  matter  to  me,  and  I 
do  not  see  a  stampede  of  Senators  on 
the  floor  to  offer  amendments,  if  it 
would  not  offend  Senators,  I  am 
asking  for  a  rollcall  vote.  It  might 
wake  them  up. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  already  been  or- 
dered.  

Mr.  HELMS.  I  thank  the  Presiding 
Officer. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  wiU  call  the  rolL 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
icENici]  is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  99. 
nays  0.  as  follows: 

[RoUcall  Vote  No.  1»6  Leg.] 
YEAS-99 


Adams 

Gam 

McOure 

Annstrong 

Glenn 

McConneU 

Baucus 

Gore 

Metzenbaum 

Bentsen 

Gorton 

Mt^^itekl 

Biden 

Graham 

MitcbeU 

BIngaman 

Gramm 

Moynitaaa 

Bond 

Grassley 

MuTkowaU 

Boren 

Harkin 

NicUes 

Bosch  witz 

Hatch 

Nunn 

Bradley 

Hatfield 

Packwnnd 

Breaux 

Heflln 

PeU 

Bryan 

Heinz 

Preoler 

Bumpers 

Helms 

Pryor 

Burdick 

HoUings 

Reid 

Bums 

Humphrey 

Riegte 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

RocfcefeUer 

Coats 

Johnston 

Roth 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kasten 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

D'Amato 

Kerry 

Shelby 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Simpson 

DeConclni 

Leahy 

Specter 

Dixon 

Levin 

Steveoi 

Dodd 

Lieberman 

Symms 

Dole 

Lott 

Thurmond 

Durenberger 

Lugar 

WaUop 

Exon 

Mack 

Warner 

Ford 

Matsunaga 

Wilson 

Powler 

McCain 
NAYS-0 

Wlrth 

NOT  VOTING- 

-1 

Domenid 

So  the  amendment  (No.  822).  as 
modified,  was  agreed  to. 

Mr.  GRAMM.  Mr.  President,  when 
President  Bush  proposed  his  dnig  pro- 
gram, one  of  the  offset — funding  op- 
tions he  proposed  was  to  take  funds 
that  had  been  provided  for  SLIAG. 
since  we  had  not  expended  the  funds 
provided  for  the  last  2  years,  and  use 
them  to  help  fund  the  war  on  drugs. 

The  response  was  a  fairly  uniform 
hue  and  cry  that  Congress  would  not 
accept  these  offsets.  Now,  as  of  this 
moment,  we  have  taken  $430  million 
out  of  SLIAG.  not  to  fund  the  war  on 
drugs,  but  to  fund  other  programs.  I 
think  this  action  is  perfectly  indicative 
of  the  problem  we  face. 
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We  have  been  negotiating  all  week 
in  good  faith  to  try  to  fund  the  war  on 
drugs.  At  the  same  time,  we  are  taking 
the  funding  options  the  President  sug- 
gested, but  not  to  fimd  the  drug  war.  I 
want  to  assure  my  colleagues  that  we 
are  not  going  to  close  this  bill  out  to- 
night, we  are  not  going  to  have  a  third 
reading  and  if  there  is  no  agreement 
on  drugs,  I  intend  to  come  back  and 
offer  an  amendment  to  reclaim  the 
$430  million  from  all  these  dogs  and 
cats  that  have  gotten  this  money  out 
of  SlilAG  and  put  it  in  the  war  on 
drugs. 

Since  the  Senate  has  now  decided 
that  the  money  will  be  transferred, 
and  since  we  all  agree  with  the  Ameri- 
can people  that  the  war  on  drugs  is 
the  No.  1  priority  in  the  country,  if  we 
do  not  have  an  agreement  on  funding 
the  drug  war  today,  I  intend  to  offer 
an  amendment  to  take  that  $430  mil- 
lion back  from  all  the  programs  that 
have  pirated  it  and  use  that  money  to 
fund  the  war  on  drugs.  I  just  wanted 
to  put  my  colleagues  on  notice. 

Mr.  COATS.  Will  the  Senator  yield? 

Mr.  GRAMM.  I  will  be  happy  to 
yield. 

Mr.  COATS.  I  wanted  to  add  my 
comments  to  this.  I  have  also  looked 
at  a  number  of  potential  offset  amend- 
ments to  transfer  funds  from  various 
programs  that  I  think  are  less  impor- 
tant than  funding  drug  programs.  I 
have  withheld  those  in  a  spirit  of  wait- 
ing for  a  drug  deal  to  be  put  together. 

I  am  getting  somewhat  frustrated 
over  the  inability  to  come  to  some  con- 
clusion. I  want  to  alert  my  colleagues 
that  I  have  a  number  of  amendments 
to  various  appropriations  bills  that  are 
pending  third  reading,  and  if  we 
cannot  come  to  a  deal  I  am  going  to  go 
ahead  and  offer  those  because  if  we 
are  going  to  start  raiding  everybody 
else's  accounts  for  funding  the  drug 
war,  I  have  some  of  my  own  I  would 
like  to  raid. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield? 

Iti.  GRAMM.  I  am  happy  to  yield. 

Mr.  WILSON.  Mr.  President,  the 
Senator  from  Texas  is  streaking  not 
only  for  himself  but  I  suspect  many 
others  on  the  floor.  This  morning  I 
went  to  a  hearing  in  which  a  chart  was 
presented.  The  chart  said  that  21 
States  will  lose  money  under  the  Bush 
drug  proposal.  That  chart  was  predi- 
cated on  the  assimiption  that  the  ad- 
ministration was  going  to  fund  about  a 
third  of  the  program  from  SLIAG.  As 
many  know,  I  have  objected  to  the  use 
of  SLIAG  for  purposes  other  than 
what  it  was  intended  because  the 
States  that  are  involved  in  legalization 
are  going  to  incur  very  heavy  costs, 
costs  of  education,  medical  costs,  all 
the  costs  of  absorbing  into  their  citi- 
zenry at  the  State  and  local  level  these 
new  Americans  that  we  have  author- 
ized in  the  Immigration  Reform  and 
Control  Act. 


Now,  as  my  friend  has  observed,  $430 
million  has  gone  from  that  pot,  not  for 
drugs  at  all.  We  have  succeeded,  I 
think,  in  telling  the  administration 
very  clearly  that  this  was  not  an  ac- 
ceptable way  to  fund  the  drug  war. 
But  instead  the  enemy  is  not  the  ad- 
ministration; it  is  the  HHS  appropria- 
tions process. 

So  I  think  that  he  has  given  fair 
warning.  I  want  to  add  I  intend  to 
engage  in  a  reconsideration,  too.  I 
hope  that  we  are  coming  to  a  much 
more  comprehensive  solution.  Frank- 
ly, this  raid  upon  the  SLIAG  funds  is 
unfair  to  the  State  and  local  govern- 
ments which  have  the  responsibility  to 
conduct  life  after  amnesty,  and  it  will 
be  very  expensive.  We  are  seeking  to 
make  it  more  expensive  for  them  by 
taking  those  funds. 

As  the  Senator  from  Indiana  said,  I 
have  in  my  hand  an  amendment  that 
would  spend  money  upon  the  drug 
war,  and  I  am  holding  it.  I  will  file  it 
with  the  understanding  that  it  will  not 
be  taken  up  pending  the  outcome  of 
these  negotiations. 

Mr.  MITCHELL.  Mr.  President,  for 
several  days  now  negotiations  have 
been  underway  in  good  faith  by  Mem- 
bers of  both  parties  to  try  to  reach 
agreement  on  the  program  to  combat 
the  scourge  of  drugs  in  our  society. 

They  are  now  at  a  final  and  perhaps 
a  critical  stage,  and  I  must  say  that 
any  Senator  is  obviously  free  to  stand 
up  and  threaten  as  to  what  he  or  she 
would  do  if  the  negotiations  fail;  and 
every  Senator,  of  course,  has  the  right 
to  make  such  speeches  and  to  offer 
such  amendments  as  they  desire  at 
any  time  that  is  permitted  under  the 
rules. 

I  can  think  of  nothing  that  will  be 
less  helpful  to  achieving  an  objective 
than  if  we  now  have  a  series  of  such 
speeches.  There  is,  obviously,  no  limit 
as  to  the  extent  to  which  each  Senator 
can  make  such  a  statement.  I  can 
think  of  a  few  I  might  make  myself. 

Given  the  unlimited  ingenuity  of 
legislators  and  lawyers— and  most  of 
the  people  here  qualify  on  both 
counts— I  think  the  speeches  will  be 
very  interesting  and  entertaining,  but 
I  do  not  think  they  would  contribute 
to  what  I  believe  is  our  common  objec- 
tive. That  is  the  hope  that  we  can 
arrive  at  an  agreement  both  sides  can 
conclude  is  in  the  best  interests  of  the 
Nation. 

In  no  way  do  I  attempt  to  dissuade 
any  Senator  from  saying  anything 
that  he  or  she  feels  must  be  said  under 
the  circiunstances. 

But  I  simply  encourage  Senators  to 
consider  the  possibility  that  everyone 
can  make  such  a  speech.  Elveryone  has 
his  or  her  rights  preserved  on  this  or 
the  other  appropriations  bills.  I  hope 
that  we  can  get  on  with  this  bill. 

If  negotiations  do  not  succeed,  which 
I  very  much  hope  does  not  occur.  I  un- 
derstand, and  the  Republican  leader 


luiderstands,  and  the  managers  of  the 
bill  imdersUmd,  that  Senators  will  be 
able  to  offer  such  amendments  as  they 
choose  at  that  time.  I  merely  ask  that 
we  perhaps  might  better  serve  the  in- 
terests that  we  all  share  if  we  get  on 
with  the  bill  and  to  save  the  state- 
ments for  later  in  the  event  negotia- 
tions do  not  succeed. 

I  thank  my  colleagues.  I  thank  the 
manager. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I 
might  ask  a  manager  of  the  bill.  Sena- 
tor Harkin  or  Senator  Specter,  a 
question.  I  notice  in  the  biU  and  on 
page  40  of  the  bill  there  is  a  section 
that  deals  with  the  act  for  better  child 
care. 

Could  the  Senator  tell  us  what  the 
intention  of  this  section  is?  I  notice 
there  is  $1.2  billion  on  page  40  of  the 
bill,  the  act  for  better  chUd  care. 

Can  the  Senator  tell  us  what  the 
purpose  of  this  Is?  It  says  for  title  I  of 
the  ABC  bill. 

Mr.  HARKIN.  I  will  respond  to  the 
Senator  that  this  money  was  put  in 
budget  authority  to  fund  title  I  of 
ABC.  As  you  know,  the  bill  passed  the 
Senate.  It  is  pending  in  the  House. 
This  was  put  in  anticipating  some 
form  of  a  child  care  bill  would  come 
out  of  both  Houses  next  year. 

Mr.  NICKLES.  It  has  funding  begin- 
ning on  September  1.  1990,  in  other 
words,  for  1  month  of  this  fiscal  year. 
Why  would  we  have  an  appropriation 
bill  for  $1.2  billion  if  we  are  only 
trying  to  fund  for  1  month  that  is  In 
the  fiscal  year? 

Mr.  HARKIN.  I  am  sorry.  If  the 
Senator  will  jneld.  the  $1.2  billion  was 
put,  as  the  Senator  knows,  in  budget 
authority.  That  would  then  be  allowed 
to  go  on  over  into  the  next  fiscal  year 
in  terms  of  budget  authority.  Of 
course,  it  would  be  up  to  the  Congress 
to  decide  how  much  outlajrs,  how 
much  obligations,  we  would  want  to 
take  out  of  that  budget  authority  that 
would  be  left.  That  really  is  the  reason 
for  it. 

Mr.  NICKLES.  So  the  Senate  passed 
S.  5.  Correct  me  if  I  am  wrong.  I  do 
not  believe  we  even  had  a  rollcall  vote 
on  final  passage  of  the  ABC  bill.  Is 
that  correct? 

Mr.  HARKIN.  This  Senator  does  not 
remember. 

Mr.  NICKLES.  Why  would  we  only 
fund— I  understand  a  couple  of  things. 
One.  there  is  a  significant  difference 
between  the  ABC  bill  and  the  Presi- 
dent's bill. 

Correct  me  if  I  am  wrong.  I  under- 
stand the  President  will  veto  the  ABC 
bill,  and  also  I  understand  that  there 
are  significant  differences  between  the 
Senate-passed  bill  and  the  bill  that  is 
working  its  way  through  the  House. 
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But  why  would— if  any  of  those 
statements  are  incorrect,  please  cor- 
rect me— would  we  provide  for  budget 
authority  for  just  one  title  in  the  bill? 

Do  not  get  me  wrong.  If  we  would 
have  had  a  rollcall  vote,  I  would  have 
voted  against  the  ABC  bill.  But  we  did 
not  even  provide  budget  authority  for 
aU  of  the  ABC  bill,  just  for  title  I  of 
the  ABC  bill.  In  other  words,  nothing 
was  done  on  title  II,  and  title  III. 

Senator  Armstong  had  an  amend- 
ment. That  would  be  deleted.  I  some- 
what question  legislating  on  i4)pro- 
priations  bills.  I  question  funding  on 
appropriations  bills  or  putting  funding 
in  for  a  biU  that  we  are  really  talking 
about  funding  for  next  year.  It  looks 
like  we  are  playing  some  kind  of  a  fi- 
nancial game. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  this  Senator  is  not  an  expert  on 
the  ABC  bill  or  Senate  5.  As  I  under- 
stand it  though  title  I  is  the  section  of 
the  biU  that  provides  for  grants  that 
go  out  for  child  care.  Other  titles,  the 
other  sections  the  Senator  spoke  to,  II 
and  III,  those  are  standards,  regula- 
tions and  things  like  that  do  not  re- 
quire any  obligating  funding. 

Mr.  NICKLES.  I  might  correct  the 
Senator.  I  think  title  I  includes  all  the 
standards,  regulations,  all  the  enforce- 
ment. Title  II  is  the  IRS  provisions:  in 
other  words,  the  Tax  Code  provisions 
which  at  least  many  of  this  side  were 
supportive  of.  Title  III  is  the  Social 
Security  Act  amendment  of  the  Sena- 
tor from  Colorado  which  increased  the 
earning  limits. 

So  we  would  delete  those  sections 
but  the  section  we  would  be  funding 
would  be  the  State  grants.  That  is  also 
the  section  that  the  President  has 
stated  his  very  strong  opposition  to. 
Correct  me  if  I  am  wrong.  I  think  I 
have  the  statement  of  the  administra- 
tion in  opposition  to  the  ABC  biU  and 
also  in  opposition  to  the  State  grants 
function. 

So  I  guess  the  essence  of  my  ques- 
tion now  is  why,  since  we  are  having  a 
fiscal  year  that  concludes  at  the  end  of 
September  1990,  would  we  provide  for 
a  budget  authority  of  $1.2  billion  but 
yet  say  none  of  this  money  will  be 
spent  until  January  or  September  1  of 
1990?  In  other  words,  only  1  month  in 
next  fiscal  year  and  we  are  going  to 
authorize  $1.2  billion  but  it  cannot  be 
spent  until  September  1.  That  is  only 
30  days.  Do  they  have  to  spend  all  $1.2 
billion  in  that  30  days? 

Mr.  HARKIN.  No.  In  fact,  for  that  1 
month  the  total  obligation  of  that 
amounts  to.  if  I  am  not  mistaken, '$5 
million.  

Mr.  NICKLES.  Outlay? 

Mr.  HARKIN.  Outlay. 

Mr.  NICKLES.  So  the  estimate  for 
the  outlays  in  September  for  the  fiscal 
year  that  this  bill  covers  would  be  $5 
million.  Why  do  not  we  appropriate  $5 
million  instead  of  setting  up  budget 
authority  of  $1.2  billion  under  the 


premise  that  a  bill  might  pass?  I 
happen  to  know,  and  I  think  every 
Senator  knows,  the  President  is  going 
to  veto  that  bill.  Why  should  we  set  up 
budget  authority  that  could— correct 
me  if  I  am  wrong,  but  that  money 
could  be  spent  that  following  October? 
Why  are  we  spending  fiscal  year  1991 
money  in  this  bill?  That  does  not  seem 
to  be  a  very  fiscally  prudent  thing  to 
do  either. 

Mr.  HARKIN.  All  I  can  teU  the  Sen- 
ator, if  he  will  jrield  further,  is  of 
course  we  will  review  this  in  confer- 
ence. We  will  see  where  the  legislation 
is  at  that  point  in  time.  We  will  make 
decisions  at  that  point.  But  the  Sena- 
tor is  correct  that  only  $5  million  is 
really  obligated  for  the  month  of  Sep- 
tember. 

Mr.  NICKLES.  Would  the  Senator 
support  me  in  an  amendment  that 
would  change  that  $1.2  billion  to  no 
more  than  $5  million  can  be  spent  in 
fiscal  year  1990? 

Mr.  HARKIN.  I  am  not  certain.  I 
would  have  to  consult  with  the  author 
of  the  bin,  the  Senator  from  Connecti- 
cut. Senator  Dodd,  regarding  that  pro- 
vision. The  Senator  obviously  is  free  to 
offer  an  amendment.  I  do  not  knew  if 
the  Senator  is  talking  about  budget 
authority  or  what  he  is  talking  about. 
Obviously,  we  have  to  have  the  out- 
lays of  $5  million  for  1  month. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  NICKLES.  I  have  the  floor.  I 
will  be  happy  to  yield. 

Mr.  KENNEDY.  I  thought  I  might 
be  able  to  give  some  response  to  the 
Senator's  question.  I  wiU  be  glad  to 
wait  until  the  floor  manager  has  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  the  floor. 

Mr.  NICKLES.  Mr.  President,  thank 
you.  I  look  forward  to  my  friend.  Sena- 
tor Kennedy,  from  Massaschusetts, 
giving  us  enlightenment  on  this. 

To  me  this  is  not  a  prudent  way  to 
legislate.  Two  or  three  points  I  will 
make  very  quickly.  I  do  not  plan  an 
extended  debate.  I  do  not  plan  on 
amending  the  ABC  bilL  Maybe  we 
should. 

I  was  kind  of  bothered  by  the  fact 
that  we  passed  the  ABC  bill  which  is  a 
large  expansion  of  the  entitlement 
program  and  did  not  even  have  a  roll- 
call vote.  I  do  not  remember  why.  This 
Senator  did  not  request  one.  So  I  guess 
I  am  as  guilty  as  anyone.  But  we 
passed  a  very  large  expansive  bill  with- 
out final  passage  on  rollcall.  At  least 
that  is  what  my  memory  tells  me.  I  do 
not  want  to  pass  it  in  this  bill  without 
at  least  some  little  discussion  and  with 
a  little  analysis. 

We  pass  in  this  bill  $1.2  billion  but 
we  say  none  of  the  money  can  be  spent 
or  will  not  be  available  for  obligation 
until  September  1, 1990. 

The  Senator  from  Iowa  said.  well, 
they  expect  they  would  only  have  out- 


lays in  that  30-day  period  of  time  of  $6 
million,  but.  yet,  we  are  expending 
budget  authority  of  $1.2  billion  with 
the  ABC  bill.  That  is  a  lot  of  dollars. 
Yet.  when  you  score  it^and  this  is  my 
guess  as  the  reason  why  this  is  done— 
and  maybe  the  Senator  from  Iowa  or 
his  staff  could  correct  me— I  think  it  is 
done  to  get  aroimd  the  scoring  guide- 
lines. This  is  not  going  to  cost  very 
much.  It  is  only  going  to  cost  $5  mil- 
lion, but  we  are  going  to  set  up  budget 
authority  of  $1.2  billion  to  provide  for 
services  provided  for  under  the  ABC 
biU.  only  tiUe  I  of  the  ABC  bill,  only 
title  I. 

Well,  the  ABC  bill  passed  as  a  large 
package.  I  am  sure  there  are  probably 
some  Senators  who  thought,  well.  I  do 
not  like  just  the  State  grants.  That  is. 
Uncle  Sam  writing  checks  and  giving  it 
to  the  States,  and  the  States  are  sup- 
posed to  set  up  programs,  and  they 
would  give  out  cash  allotments  to 
"qualify."  ABC  or  child  care  providers. 
To  qualify,  they  have  to  meet  certain 
Federal  regulations.  I  exiiect  that 
those  regiilations  will  be  very  exten- 
sive and  will  be  very  expensive.  They 
will  cost  those  child  care  providers  a 
lot  of  money  to  comply  with  these  reg- 
ulations. 

This  is  not  a  small  section.  I  just 
happened  to  ask  my  staff  to  pull  out 
title  I  of  the  ABC  bill.  I  will  show  my 
colleagues  that  it  has  many  pages.  It  is 
found  in  the  Congressional  Record 
on  Senate  page  7479.  Just  title  I  is  sev- 
eral, several  pages.  There  are  a  lot  of 
regulations.  It  is  going  to  cost  child 
care  providers  a  lot  to  comply. 

We  are  not  funding  title  II.  We  are 
not  giving  tax  credits.  We  are  not 
doing  the  package  giving  the  benefits 
that  the  Senate  passed.  When  the  S.  5. 
the  ABC  bill.  Act  for  Better  Chfld 
Care  passed,  we  did  not  do  it  all.  We 
just  did  one  section.  I  really  find  that 
objectionable.  I  know  the  President  is 
going  to  veto  it.  As  a  matter  of  fact,  I 
have  a  statement  of  administration 
policy,  and  I  will  read  from  the  para- 
gmph  to  deals  with  this  section.  It 
sajrs: 

The  Administration  also  opposes  the  ap- 
propriation of  $1.2  billion  to  implement 
"ntle  I  of  S.  5.  the  Act  for  Better  Child  Care. 
as  passed  by  the  Senate.  We  believe  it  is  in- 
{4>propriate  to  provide  appropriations  for 
pending  legislation  that  the  President's 
senior  advisors  have  recommended  he  veto. 
TiUe  I  of  S.  5  violates  all  of  the  principles 
the  President  has  said  must  be  reflected  In 
child  care  legislation.  If  this  funding  were 
included,  the  President's  senior  advfsori 
would  have  no  alternative  but  to  recom- 
mend that  the  FY  1990  lAbor.  Health  and 
Appropriations  BiU  be  vetoed. 

It  is  very  clear  that  the  President 
said  if  this  is  in,  he  is  going  to  veto  it. 
So  this  is  not  a  little  Insignificant  sec- 
tion. This  is  not  just  $5  million  in  out- 
lays. This  is  $1.2  billion  of  budget  au- 
thority to  implement  the  section  of 
the  ABC  biU  which  will  be  handing 
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out  lots  of  money  and  lots  of  regula- 
tions, lots  of  qualifications  for  child 
care. 

AM  of  us  have  different  viewpoints 
on  child  care  and  maybe  we  should 
consider  those  in  the  normal  process. 
We  had  a  child  care  bill,  the  ABC  bill. 
The  House  is  working  on  the  ABC  bill. 
Maybe  together  the  two  sides  will 
agree  to  a  bill  and  send  it  to  the  Presi- 
dent. If  acceptable,  he  will  sign  it.  He 
stated  that  he  will  veto  this  bill.  He  al- 
ready stated  he  would  veto  the  ABC 
bill.  So  why  in  the  world  would  we  ob- 
ligate taxpayers  to  the  tune  of  $1.2  bil- 
lion? I  find  that  to  be  highly  question- 
able, certainly  not  fiscally  responsible. 

I  also  believe  on  this  legislation  on 
an  appropriatoin  bill,  a  point  of  order 
would  lie.  I  may  well  raise  that  point 
of  order.  In  the  meantime,  I  will  be 
happy  to  yield  the  floor. 

Mr.  President,  I  have  an  amendment 
I  send  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  third  excepted 
committee  amendment,  as  amended.  Is 
this  amendment  to  that  amendment? 

Mr.  NICKLES.  What  is  the  Chair's 
question?  

The  PRESIDING  OFFICER.  Is  your 
amendment  an  amendment  to  the 
pending  business,  the  pending  commit- 
tee amendment? 

Mr,  NICKLES.  I  might  ask  the 
Chair,  is  there  a  pending  amendment 
at  the  desk? 

The  PRESIDING  OFFICER.  There 
is  a  pending  committee  amendment  at 
the  desk. 

Mr.  NICKLES.  To  answer  the  Chair, 
my  amendment  is  not  an  amendment 
to  the  amendment  and,  therefore,  I 
ask  that  my  amendment  be  held  at  the 
desk  until  the  committee  or  the  pend- 
ing amendment  be  disposed  of. 

The  PRESIDING  OFFICER.  After 
the  pending  amendment  is  disposed  of, 
there  will  be  one  remaining  committee 
amendment. 

Mr.  NICKLES.  Very  well,  Mr.  Presi- 
dent, I  will  withhold  my  amendment 
until  the  two  pending  amendments  are 
disposed  of.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  third  excepted  committee 
amendment  beginning  on  page  44. 

The  excepted  committee  amend- 
ment, was  agreed  to. 

Mr.  HARKIN.  I  move  to  reconsider 
the  vote  by  which  the  excepted 
amendment  was  agreed  to. 

Bfr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


Mr.  HUMPHREY.  Mr.  President,  we 
are  now  on  the  last  committee  amend- 
ment? 

EXCEPTED  COMMITTEE  AMENDMENT  BEGINNING 
ON  PAGE  74,  LINE  13 

Mr.  HUMPHREY.  Mr.  President, 
what  is  the  parliamentary  situation 
here? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  commit- 
tee amendment. 

The  legislative  clerk  read  as  follows: 

On  page  74,  beginning  on  line  13,  Insert 
new  language  as  follows:  Section  514(a).  Not 
more  than  $28,643,000,  oi  the  funds  appro- 
priated for  this  act  may  be  obligated  or  ex- 
pended for  the  procurement  of  advisory  or 
assistance  services  by  the  Department  of 
Labor;  not  more  than  $91,037,000  of  the 
funds  appropriated  by  this  act  may  be  obli- 
gated or  expended  for  the  procurement  of 
advisory  or  assistance  services  by  the  De- 
partment of  Health  and  Human  Services; 
and  not  more  than  $45,415,000  of  the  funds 
appropriated  by  this  act  may  be  obligated  or 
expended  for  the  procurement  of  advisory 
or  assistance  services  by  the  Department  of 
Education. 

(b)(1)  Not  later  than  forty-five  days  after 
the  end  of  each  fiscal  quarter,  the  head  of 
each  department  named  in  subsection  (a) 
shall  <A)  submit  to  Congress  a  report  on  the 
amounts  obligated  and  expended  by  the  de- 
partment during  that  quarter  for  the  pro- 
curement of  advisory  and  assistance  serv- 
ices, and  (B)  transmit  a  copy  of  such  report 
to  the  Comptroller  General  of  the  United 
States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 

This  Act  may  be  cited  as  the  "Department 
of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act,  1990". 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Momentarily,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  817,  AS  MODIFIED 

Mr.  HARKIN.  Mr.  President,  I  have 
a  technical  amendment.  I  ask  imani- 
mous  consent  that  the  dollar  amount 
of  page  38,  line  6  read  as  follows: 
483.044.000. 


This  request  is  needed  to  correct  the 
figure  on  page  38  that  had  already 
been  changed  by  a  previous  amend- 
ment. It  is  technical  in  nature.  It  has 
been  agreed  to  by  Senator  McClure.  It 
goes  to  the  amendment  that  Senator 
McClure  offered  this  morning  which 
was  accepted  on  both  sides  but  the 
amendment  was  not  quite  drafted  cor- 
rectly. It  had  the  wrong  figure  in  it. 
This  is  a  technical  amendment  to 
change  that  and  I  cleared  it  with  the 
other  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ABORTION  LANGUAGE 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  address  the  aborton  language 
which  is  contained  in  this  bill.  The  bill 
of  course  is  a  very  extensive  bUl  like 
most  appropriations  bills.  There  are 
few  Senators  aware  of  every  provision. 
I  do  not  have  any  amendment  to  offer 
on  this  floor. 

For  the  record  I  want  the  Senators 
to  be  aware,  in  case  there  are  a  few 
who  are  not  aware,  that  the  abortion 
language  contained  in  the  committee 
amendment  adopted  a  moment  ago 
differs  substantially  from  current 
policy,  differs  substantially  from  the 
language  in  the  conference  report  on 
the  Labor-HHS  appropriations  bill, 
fiscal  year  1989. 

The  last  several  years  the  policy  has 
been  to  incorporate  in  the  (conference 
report,  to  make  policy,  that  language 
which  has  come  to  be  known  as  the 
Hyde  amendment,  language  which  ex- 
cluded the  use  of  Federal  funds  for 
abortion  except  to  save  the  life  of  the 
mother. 

The  language  which  is  contained  in 
this  biU  provides  for  Federal  funding 
where  the  life  of  the  mother  is  threat- 
ened, but  it  also  provides  for  Federal 
funding  in  abortions  in  the  case  of 
rape  and  incest. 

I  know  this  is  a  thorny  issue,  but  I 
want  to  make  the  point  before  we  pass 
this  bUl  later  tonight  that  it  is  very 
bad  policy  to  provide  for  Federal  fund- 
ing of  abortions  in  the  case  of  rape 
and  incest.  To  be  sure,  rape  and  incest, 
instances  of  the  same  are  great  trage- 
dies. But  if  it  is  right  to  fence  fimds.  if 
it  is  right  to  prohibit  the  expenditure 
of  Federal  funds,  as  we  have  done  as  a 
matter  of  policy  for  years  now,  to  pay 
for  abortions  except  where  the  life  of 
the  mother  is  threatened,  if  it  is  right 
to  do  that  it  is  also  right.  I  submit,  to 
prohibit  the  use  of  Federal  funds  to 
pay  for  abortions  in  case  of  rape  and 
incest.  Why?  Because  a  child  con- 
ceived in  the  circumstances  of  rape  or 
incest  is  no  less  human  than  those 
other  children  conceived  imder  more 
loving  circimistances. 

If  for  ethical  reasons  or  for  whatever 
reasons  we  have  in  the  past  proscribed 
spending   Federal   funds   to   pay   for 
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abortions  except  where  the  life  of  the 
mother  is  threatened,  then  that  same 
policy  should  be  extended  next  year. 

I  commend  the  White  House  for  the 
leadership  it  has  taken  on  this  issue, 
the  broad  abortion  issue  this  year. 
Indeed  the  White  House,  the  Presi- 
dent, personally,  showed  greater  lead- 
ership last  week  when  he  threatened 
to  veto  the  D.C.  appropriations  bill 
which  the  Senate  passed  because  of 
language  which  he  could  not  accept. 
The  I»resident,  I  am  told,  is  about  to 
make  good  on  that  threat  in  a  matter 
of  days.  I  commend  the  White  House 
and  the  President. 

Mr.  President,  the  White  House  has 
likewise  threatened  to  veto  this  legis- 
lation for  the  reasons  I  just  cited.  I  en- 
courage the  White  House  to  do  just 
that  so  that  when  this  bill  goes  to  con- 
ference changes  will  be  made  in  the 
conference  of  the  kind  that  has  been 
made  in  previous  years,  so  that  when 
the  conference  report  comes  back  this 
bill  will  provide  for  Federal  funding  of 
abortion  only  where  the  life  of  the 
mother  is  threatened  by  continued 
pregnancy. 

Mr.  President,  apart  from  the 
matter  I  just  discussed,  I  did  have  an 
amendment  I  do  intend  to  offer  to  this 
last  committee  amendment.  I  am  ex- 
pecting that  amendment  to  arrive  in 
the  hands  of  my  staff  momentarily 
and  I  will  offer  it  as  soon  as  it  arrives 
and  I  can  secure  the  floor. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  74, 
BEGINNING  ON  LINE  13 

Mr.  HARKIN.  Again,  Mr.  President, 
we  are  now  on  the  last  committee 
amendment,  and  I  urge  Senators  who 
have  an  amendment  to  offer  it.  We 
have  been  waiting  all  day. 

I  know  the  Senator  from  New  Hamp- 
shire has  an  amendment,  but  we  were 
told  the  Senator  from  New  Hampshire 
had  an  amendment  at  noon.  Now  it  is 
5  o'clock.  So,  I  hope  that  he  can  hurry 
up  and  get  the  amendment  here. 

If  there  are  other  amendments  that 
other  Senators  have,  now  is  the  time 
to  come  over  and  offer  those  amend- 
ments. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HETiMS.  lii.  President,  I  am 
sure  of  the  answer  to  this.  What  is  the 
pending  business?  

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
the  last  excepted  committee  amend- 
ment. 


Mr.  HELMS.  Correct. 

AMENDMENT  HO.  124  TO  EXCEPTED  OJMMITTXB 
AMENDMENT  OH  PAGE  74,  BEGINNING  ON  LINE  13 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated,  and  I  am  going  to  ask 
that  the  clerk  read  all  of  it. 
.  The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
824  to  the  excepted  committee  amendment 
beginning  on  page  74,  line  13. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Sec.  .  (a)  None  of  the  funds  provided 
under  this  Act,  or  an  amendment  made  by 
this  Act,  under  the  heading  "Centers  for 
Disease  Control"  in  the  title  II.  for  public 
education  and  information  programs  regard- 
ing AIDS,  shall  be  provided  in  any  State 
unless  the  chief  executive  officer  of  such 
State  provides  prior  written  assurances  to 
the  Secretary  of  Health  and  Human  Serv- 
ices that  by  January  1,  of  the  calendar  year 
following  the  first  regular  session  of  the  leg- 
islative body  of  such  State,  the  State  shall 
require  that  a  "good  faith"  effort  be  made 
to  notify  such  a  spouse  of  an  AIDS-infected 
patient. 

(b)  If  the  State  fails  to  require  such  notifi- 
cation by  January  1  of  the  calendar  year 
following  the  first  regular  session  of  its  leg- 
islative body,  the  State  shall  return  to  the 
federal  government  on  that  date  such  sums 
as  it  receives  for  AIDS  public  education  and 
information  programs,  in  accordance  with 
this  section. 

(c)  As  used  in  this  section— 

(1)  the  term  "State"  means  a  state,  the 
District  of  Columbia  or  any  territory  of  the 
United  SUtes: 

(2)  the  term  "Spouse"  means  a  spouse 
who  is  or  at  any  time  since  December  31. 
1976  has  been  the  marriage  partner  of  a 
person  diagnosed  as  an  AIDS-infected  pa- 
tient." 

(3)  the  term  "AIDS-infected  patient" 
means  any  person  who  has  been  diagnosed 
by  a  physician  or  surgeon  practicing  medi- 
cine in  such  state  to  be  Infected  with  the 
human  immunodeficiency  virus. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll^ 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  we 
have  been  reviewing  the  amendment 
offered  by  the  distinguished  Senator 
from  North  Carolina.  It  appears  to  be 
the  same  amendment  which  was  of- 
fered last  year,  vote  No.  264.  on  July 
27.  1988.  where  a  motion  to  table  a 
motion  of  Senator  Chiles  was  agreed 
to  49  to  48. 

Mr.  HEIiMS.  The  Senator  is  correct. 

Mr.  SPECTER.  At  that  time,  this 
Senator  voted  against  tabling,  or  with 
the  Senator  from  North  Carolina.  It 
would  be  my  sense  that  there  ought  to 


be  a  rollcall  vote  on  it.  But  even  as  I 
say  that.  I  think  the  Senator  from 
North  Carolina  would  ask  for  one 
whether  this  Senator  thought  there 
ought  to  be  one  or  not.  I  did  not  think 
there  ought  to  be  one  on  the  90-some- 
thing-to-nothing  vote. 

This  is  a  highly  controversial  sub- 
ject. This  has  been  one  on  which  there 
has  been  significant  difference  of  opin- 
ion. The  public  policy  considerations 
are,  if  you  have  a  requirement  of  noti- 
fication even  of  the  spouse,  that  it  will 
discourage  people  from  coming  in  for 
AIDS  testing  and  for  AIDS  treatment. 
But  at  least,  as'  far  as  this  Senator  is 
concerned,  that  notification,  I  think,  is 
fair,  especially  when  you  talk  about  a 
notification  of  a  spouse. 

If  someone  has  AIDS,  the  spouse  of 
that  individual  is  entitled  to  know. 
That  is  a  policy  call  depending  upon 
what  you  think  the  rights  of  the  non- 
infected  spouse  are  and  what  you 
think  the  public  policy  situation  Is  to 
encourage  people  to  come  forward. 

But  I  intend  to  support  the  amend- 
ment, would  vote  against  tabling  if  it 
is  offered,  but  would  alert  my  col- 
leagues that  if  anybody  wishes  to 
come  over  and  argue  against  the 
amendment,  they  ought  to  act  with 
alacrity  because  there  is  a  disposition 
here  to  try  to  move  ahead  and  try  to 
finish  the  bill. 

Mr.  HELMS.  Mr.  President.  I  thank 
my  friend,  the  distingtiished  Senator 
from  Pennsylvania.  He  has  stated  the 
history  of  this  amendment  absolutely 
correctly.  I  appreciated  his  support 
then  and  I  appreciate  his  support  now. 

Mr.  President,  let  me  tell  the  Senate 
why  I  am  persisting  in  this  amend- 
ment. I  am  going  to  have  to  go  into  a 
personal  experience  and  it  is  not  easy 
for  me  to  do  so. 

Eltched  incielibly  upon  my  mind  is 
the  day  that  a  young  woman  and  her 
mother  came  in  my  office  to  see  me. 
The  young  woman  was  and  is  a  staff 
member  of  a  prominent  Member  of 
the  other  body.  She  happened  to  know 
a  member  of  my  staff.  The  young  lady 
came  with  her  mother,  who  is  a 
charming  person.  They  were  ushered 
into  my  office  and  they  took  their 
seats.  I,  almost  jestingly,  said  I  cannot 
tell  who  is  the  mother  and  who  is  the 
daughter.  We  exchanged  pleasantries, 
and  I  said,  "What  can  I  do  to  be  of  as- 
sistance?" 

The  young  woman  looked  at  her 
mother  and  said,  "Mother.  teU  the 
Senator  your  problem."  The  mother 
cleared  her  throat  and  tears  came  in 
her  eyes  and  she  said.  "Senator,  I  have 
AIDS." 

Obviously.  I  did  not  say  anything.  I 
was  stunned. 

Then  she  described  for  me  the  cir- 
cumstances of  how  she  contracted 
AIDS.  Her  husband  had  known  for  a 
period  of  2  years  that  he  had  AIDS. 
The  doctor  had  told  him. 
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Of  course  it  was  a  family  doctor,  but 
the  doctor  was  forbidden  to  tell  the 
wife,  who  was  also  his  patient,  that 
her  husband  had  AIDS.  I  cannot  think 
of  any  word  strong  enough  to  describe 
my  disgust  with  the  husband,  in  tlus 

C8SC 

In  any  case,  she  has  AIDS.  My  last 
report  is  that  she  has  it  under  control, 
as  well  as  may  be  possible. 

There  were  a  number  of  examples 
like  that,  but  that  is  the  one  that  hap- 
pened to  the  Senator  from  North 
Carolina. 

After  that  I  learned  that  the  hus- 
band had  left  home,  moved  to  another 
State,  joined  a  sort  of  hippie  commu- 
nity, and  followed  through  100  percent 
on  the  kind  of  lifestyle.  I  say  again,  I 
caimot  think  of  a  harsh  enough  word 
to  describe  the  way  I  feel  about  any 
man  who  would  not  tell  his  wife,  or 
permit  the  doctor  to  tell  his  wife  that 
he  had  an  incurable  transmissible  dis- 
ease. 

So,  I  am  posing  an  amendment 
which  is  already  familiar  to  most  Sen- 
ators. As  Senator  Specter  has  indicat- 
ed, it  is  identical,  essentially,  to  an 
amendment  I  proposed  last  year. 

This  amendment,  simply  stated, 
would  require  that  States  receiving 
money  authorized  under  this  act,  or 
any  other  act,  for  AIDS  education  or 
testing  or  prevention,  these  States 
would  be  required  to  take  legislative  or 
administrative  steps  to  ensure  that  a 
good-faith  effort  will  be  made  to 
notify  the  wife  or  the  husband  of  a 
person  testing  positive  for  the  AIDS 
virus. 

In  the  name  of  heaven,  what  could 
be  fairer  than  that? 

This  amendment  would  withhold 
fimds  from  the  States  under  title  II, 
Centers  for  the  Disease  Control,  for 
public  education  and  information  on 
AIDS  unless  the  chief  executive  of  a 
State  provides  written  assurances  to 
the  Secretary  of  Health  and  Human 
Services  that  in  the  year  following  the 
first  regular  session  of  the  legislative 
body  of  such  State,  the  State  shall  re- 
quire a  good-faith  effort  to  be  made  to 
notify  the  spouse  that  he  or  she  is  or 
has  been  in  contact  with  a  patient  in- 
fected with  HIV. 

For  this  Congress  to  refuse  to  accord 
that  bit  of  decency  to  the  Innocent 
spouse  would  be  a  travesty,  Mr.  Presi- 
dent. 

Last  year,  during  long  debate  on 
AIDS,  the  most  vocal  opponents  of 
using  proven  public  health  safety 
measures  to  contain  this  disease 
argued  that  people  with  AIDS  has  no 
clvU  rights  protection.  In  fact,  their 
answer  to  every  argument  in  favor  of 
spousal  notification,  contact  tracing, 
and  the  like,  was  summed  up  with  the 
words:  This  Is  discrimination.  And  I 
said:  Bullfeathers,  or  worse. 

Well,  there  has  been  a  little  occur- 
rence in  this  Senate  that  is  relevant  to 
what  I  am  talking  about.  Along  has 


come  the  U.S.  Congress  with  the  ADA, 
the  Americans  With  Disabilities  Act. 
Senators  will  remember,  and  the  man- 
agers of  the  bill  stated  that  for  once 
and  for  all,  civil  rights  protections  are 
guaranteed  for  people  with  HIV,  in 
employment,  public  accommodation, 
and  transportation.  Even  those  regard- 
ed as  having  AIDS  are  protected.  So  I 
do  not  want  to  hear  any  more  talk 
about  discrimination  unless  we  are 
going  to  talk  about  the  discrimination 
against  the  innocent  spouse. 

So,  now  that  the  full  weight  of  the 
Federal  Government  has  been  put  or 
will  shortly  be  put  behind  this  antidis- 
crimination effort,  is  it  not  time,  Mr. 
President,  that  we  address  the  prob- 
lem of  protecting  all  of  the  American 
people?  For  too  long,  this  deadly  virus 
has  been  treated  as  a  political  disease. 
It  is  treated  by  some  as  something 
that  is  sacrosanct.  We  must  not  say 
anj^hing  about  it,  we  must  not  even 
talk  about  testing,  we  must  not  let 
nurses  know  that  their  patients  have 
AIDS  or  are  HIV  positive. 

I  happen  to  have  a  daughter  who  is 
a  registered  nurse.  Of  course,  I  feel 
very  strongly  about  the  situation  into 
which  she  Is  placed  practically  every 
day  of  her  life  when  she  goes  to  work 
at  the  hospital. 

We  must  get  away  from  this  business 
of  playing  politics  with  AIDS.  Oh,  I 
know  the  AIDS  lobby  is  a  great  pres- 
sure group.  They  have  great  pressure. 
They  have  rallies,  and  they  condemn 
those  who  talk  about  such  things  as 
mandatory  testing  or  notifying  iimo- 
cent  spouses.  But  let  them  criticize 
Jesse  Helms.  That  suits  me  just 
dandy. 

If  we  do  not  get  it  today,  we  are 
going  to  get  it  tomorrow  or  sometimes 
down  the  line.  We  are  going  to  vote  on 
it  over  and  over  again,  until  enough 
Senators  make  up  their  minds  that 
the  innocent  spouse  has  some  rights 
too. 

AIDS  has  become  a  rallying  point 
for  a  community  whose  ultimate  goal 
Is  the  Inclusion  of  so-called  homosex- 
ual rights  in  the  U.S.  Constitution. 

I  recall  during  the  debate  on  the 
Americans  With  Disabilities  Act  that 
my  good  friend  from  Iowa.  Senator 
Harkin,  said  that  homosexuals  and 
drug  abusers  do  not  come  under  the 
antidiscrimination  protections  of  the 
ADA  bill.  I  was  pleased  to  hear  him 
say  that.  But  he  did  say,  also,  as  I 
recall,  that  no  American  could  be  dis- 
criminated against  because  of  HIV  in- 
fection. I  believe  the  Record  will  show 
the  Senator  said  that. 

The  point  I  am  trjring  to  make,  Mr. 
President,  Is  that  unless  some  Senator 
wants  to  come  into  this  Chamber  and 
launch  into  a  debate  for  homosexual 
rights  to  the  exclusion  of.  say.  spousal 
rights,  this  is  the  time  when  we  can  no 
longer  prevent  this  Government  or  the 
governments  of  the  States,  from  pro- 
tecting aU  of  our  people,  particularly 


the  innocent  victims  of  this  horrible 
curse— which,  by  the  way.  In  94  per- 
cent of  the  cases  Is  the  result  of  delib- 
erate conduct  by  homosexuals  and  in- 
travenous drug  abusers.  The  other  6 
percent  is  contracted  in  other  ways. 
But  94  percent  of  the  AIDS  cases  are  a 
result  of  deliberate,  and  in  my  judg- 
ment disgusting  and  iUegal  practices. 

As  I  see  it,  the  discrimination  argu- 
ment as  it  has  been  used  no  longer 
holds  any  water,  if  it  ever  did.  I  did 
not  think  it  did  last  year  but  I  know  it 
does  not  hold  any  water  this  year. 

Senators  may  remember  the  episode 
that  I  described  at  the  outset  of  my  re- 
marks. I  was  talking  about  the  wife 
who  contracted  AIDS  from  her  hus- 
band, whose  doctor  was  forbidden  to 
tell  the  wife.  It  tugs  at  my  heart- 
strings every  time  I  think  about  It. 

Last  year,  July  27,  1988,  the  vote  was 
49  to  48,  a  1-vote  margin.  My  amend- 
ment was  tabled.  I  want  to  see  if  it  is 
going  to  be  tabled  today  and  I  want  to 
see  who  will  vote  to  table.  And  I  think 
a  lot  of  Americans  will  want  to  see  as 
well. 

I  have  traveled  considerably  aroimd 
the  country  since  July  1988.  I  have 
talked  with  groups,  I  have  talked  with 
individuals. 

So  many  people  come  up  to  me  in 
airports  and  they  talk  to  me  about  var- 
ious things  on  their  minds.  I  daresay. 
Mr.  President,  that  the  American 
people,  based  on  the  conversations  I 
have  had  all  over  this  country,  don't 
understand  why  the  Government  of 
the  United  States  and  the  leadership 
of  this  country  have  displaced  public 
health  with  civil  rights  when  dealing 
with  one  of  the  most  terrible  epide- 
mics imaginable,  and  I  am  talking 
about  AIDS. 

The  people  with  whom  I  have  talked 
are  dumb-founded  when  they  hear 
that  a  wife  or  a  husband  does  not  have 
a  right  to  know  when  his  or  her  spouse 
has  contracted  the  deadly  AIDS  virus. 

I  remember  one  lady  in  Dulles  Air- 
port who  said,  "You  couldn't  be  telling 
the  truth."  I  said.  "I  am.  That  is  the 
position  of  the  U.S.  Senate  by  a  one- 
vote  margin  In  1988." 

This  Nation  should  have  long  ago 
begim  treating  AIDS  as  the  epidemic 
that  it  is.  rather  than  a  so-called  civil 
rights  issue.  For  too  long,  the  homo- 
sexuals of  this  country  have  pro- 
claimed themselves  to  be  the  victims 
of  the  AIDS  epidemic.  These  homo- 
sexual loudmouths  have  soaked  the 
American  people  for  every  tax  dollar 
they  can  find  to  promote  the  homo- 
sexual movement.  I  do  not  know  about 
the  rest  of  the  Senators,  but  I  am  sick 
of  that.  They  have  thwarted  every  tra- 
ditional health  measure  this  country 
has  used  to  control  a  venereal  disease, 
including  contact  tracing,  reporting  of 
cases  to  the  State  health  departments, 
premarital  testing,  and  on  and  on. 


But  they  did  not  stop  there.  They 
have  demanded  ironclad  confidential- 
ity laws  which  would  not  apply  to  any 
other  disease— none.  Typhoid,  no  con- 
fidentiality about  that.  Syphillis?  Any 
other  disease,  none.  None  enjoy  such 
confidentiality,  and  why?  We  need  to 
ask  ourselves  why. 

We  also  need  to  ask  ourselves,  are 
these  confidentiality  laws  in  the  best 
interest  of  the  American  public?  I  do 
not  think  a  lot  of  Senators  have  asked 
that  question  of  themselves,  but  I  say 
to  them,  as  the  lady  who  came  to  see 
me  and  with  tears  in  her  eyes  said. 
"Senator.  I  have  AIDS."  She  had 
AIDS  because  her  doctor  could  not 
even  advise  her  that  her  husband  was 
infected.  She  is  dying  because  the 
State  law  said  she  did  not  have  a  right 
to  know  it.  She  did  not  have  a  right  to 
know  that  her  husband  was  carrying 
the  lethal  virus. 

That  is  the  point  of  the  amendment. 
I  have  said  it  as  simply  as  I  know  how. 

Before  I  yield  the  floor,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  must 
admit  at  the  outset  that  I  have  some 
mixed  feelings  about  this  amendment, 
but  I  think  in  the  totality  of  what  we 
are  doing  here,  especially  in  the  area 
of  AIDS.  I  think  we  have  to  proceed 
very  cautiously. 

The  amendment  was  offered  by  the 
Senator  last  year  to  the  same  bill 
when  the  Senator  from  Florida  was 
chairing  the  subcommittee.  The  Sena- 
tor was  correct,  it  was  tabled  on  a  49- 
to-48  vote. 

The  issue  of  contract  tracing  for 
known  HIV-positive  individuals  is  one 
that  has  engendered  a  lot  of  debate 
and  a  lot  of  discussion  around  this 
country  among  health  officials. 

There  is  no  consensus  of  opinion. 
Quite  to  the  contrary,  most  health 
professionals  have  said  that  this  is  a 
matter  that  ought  to  be  left  to  local 
jurisdictions  and  to  the  States  but 
that  the  Federal  Government  should 
not  mandate  it. 

The  problem,  of  course,  is  one  that 
different  States  have  different  means 
of  contacting  people.  They  have  differ- 
ent resources  at  hand  and,  quite  frank- 
ly. States  have  already  on  their  own 
gone  ahead  with  some  form  or  another 
of  partner  notification.  The  majority 
of  States  already  notify  partners  of 
HTV  infected  persons  upon  the  request 
of  the  infected  person.  At  the  present 
time.  48  States,  Puerto  Rico  and  the 
District  of  Columbia  offer  help  in  noti- 
fying contacts.  Many  States,  15  of 
them,  encourage  the  indexed  person  to 


have  health  providers  notify  his  or  her 
partner. 

The  focus  of  these  programs  is  on 
the  notification  of  partners  of  infected 
individuals;  that  is.  those  in  stable  re- 
lationships. Six  States— Florida,  Geor- 
gia, Hawaii,  Illinois,  South  Carolina, 
^d  Washington,  and  some  localities- 
have  limited  contact  tracing  of  select- 
ed groups  such  as  bisexuals  and  heter- 
osexuals. Two  States,  Colorado  and 
Idaho,  have  active  HTV  contract  trac- 
ing programs  with  specialized  staff 
and  resources  to  trace  all  named  con- 
tacts, not  just  the  present  partners,  of 
infected  individuals. 

Mr.  President,  again,  as  I  point  out. 
States  are  already  developing  their 
own  policies  and  programs.  HTV  part- 
ner notification  programs  are  by  defi- 
nition voluntary,  since  the  infected  In- 
dividual must  choose  to  be  involved  in 
the  process. 

In  addition,  partner  notification 
should  always  be  offered  in  conjunc- 
tion with  other  HIV  related  Interven- 
tion services,  such  as  counseling,  test- 
ing and  community  education  efforts. 
The  confidentiality  of  indexed  pa- 
tients and  their  named  partners 
should  be  of  the  highest  priority.  Be- 
cause the  partner  notification  pro- 
grams are  not  often  fully  understood, 
public  health  departments  must  devel- 
op ways  to  educate  the  public  health 
care  providers  and  infected  individuals 
about  how  the  programs  work. 

This  really  is  the  way  we  ought  to 
proceed.  Not  from  a  Federal  mandate 
that  says  to  the  States  we  are  going  to 
cut  off  all  of  their  funding  unless  they 
have  a  policy  in  place,  but  one  that  we 
have  already  put  in  place  which  en- 
courages the  States  to  act  in  that  di- 
rection. 

Again,  the  amendment  offered  by 
the  Senator  from  North  Carolina  says 
that  if  a  State  fails  to  require  such  no- 
tification by  January  1  of  the  next 
year,  that  would  be  January  1,  1991, 
the  States  shall  return  to  the  Federal 
Government  on  that  date  such  sums 
as  it  receives  for  AIDS  public  educa- 
tion and  information  programs. 

What  this  really  does  is  to  hold  a 
gim  to  the  head  of  State  legislatures 
next  year  to  develop  these  kinds  of 
programs.  As  I  stated,  most  States 
have  such  programs,  but  they  may 
want  to  develop  a  program  of  spousal 
notification  or  partner  notification 
that  is  different,  depending  upon  their 
situations. 

Again,  the  amendment  speaks  only 
to  the  spouse,  if  I  am  not  mistaken.  I 
would  ask  the  author  of  the  amend- 
ment. He  is  not  here  right  now,  but  I 
will  ask  him  when  he  gets  back  if  that 
was  his  intention,  to  just  include  the 
spouse.  I  would  like  to  ask  him  if  that 
is  the  same  amendment  as  he  offered 
last  year. 

Right  now.  Mr.  President,  we  really 
do  not  understand  the  full  implica- 
tions of  the  amendment.  What  this 


Senator  is  worried  about  is  that  it 
could  have  a  very  chilling  effect  on 
the  important  area  of  testing  and 
counseling.  Certainly.  I  believe  that 
any  spouse  should  have  the  the  right 
to  know  if  his  or  her  spouse  is  in  fact 
HTV  positive.  That  is  not  the  point. 
The  point  is.  How  do  you  notify  them, 
under  whose  auspices,  under  what  con- 
fidentiaUty? 

I  would  point  out  that  CDC  does  not 
recommend  requiring  a  spousal  notifi- 
cation. CDC  does  not  recommend  that 
at  all.  Again,  I  would  assume  because 
of  the  fear  of  the  chilling  effect  that 
this  would  have  on  people  to  come  In 
and  get  tested. 

Last,  States  need  the  flexibility  to 
design  programs  to  notify  spouses  and 
partners  and  encourage  maximum  use 
of  testing  and  counseling.  That  is  why 
I  am  concerned  that  this  amendment 
might  in  fact  remove  from  many 
States  the  AIDS  education  and  infor- 
mation money  that  they  have  received 
from  the  Federal  Government. 

In  other  words,  let  us  say  next  year 
a  State  has  received  money.  They  use 
it  for  education;  they  use  it  for  coun- 
seling; they  use  it  for  AIDS  informa- 
tion programs;  and  for  some  reason 
the  legislature  determines  that  they 
need  a  different  program  of  spousal 
notification,  partner  notification. 

What  the  amendment  saj^  is  that 
that  State  must  pay  all  that  money 
back  in  the  next  year  even  though  the 
State  may  have  proceeded  in  its  own 
best  interests  and  in  the  way  it  would 
want  to  proceed  for  some  kind  of 
spousal  notification  or  partner  notifi- 
cation. 

While  it  is  very  difficult  to  argue 
against  the  theory  of  this  amendment, 
because  I  believe  every  spouse  or  part- 
ner ought  to  have  the  right  to  know  if 
their  spouse  or  partner  is  HIV  infect- 
ed, the  real  question  becomes  one  of 
what  is  the  best  way  to  do  it. 

Since  I  do  not  have  aU  the  knowl- 
edge in  this  area,  nor  do  I  think  the 
Senator  from  North  Carolina,  nor 
anyone  in  Washington,  it  probably  is 
one  best  left  to  the  States  and  local 
health  departments  in  those  States  to 
determine. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Bdr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  legislative  cleik  proceeded  to 
caU  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  there 
may  be  some  value  to  reference  the 
standards  which  have  already  been  es- 
tablished by  CDC  which  would  bear 
on  what  the  Senate  is  doing  today.  I 
think  it  appropriate  to  note  in  the 
Record  at  this  place  that  the  docu- 
ments issued  by  the  Department  of 
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Health  auid  Human  Services  Center 
for  Disease  Control  Announcement 
No.  002  fiscal  year  1990  HIV  Coopera- 
tive Agreements  contains  a  provision 
which  appears  to  already  establish 
what  this  amendment  is  directed 
toward.  At  page  13  the  following  lan- 
guage appears  under  subparagraph 
(2). 

Establish  standards  and  implement  proce- 
dures for  confidential  notification  of  sex 
and  needle  sharing  partners  of  persons  with 
AIDS  and  HTV  infection:  needs  to  empha- 
size the  role  of  the  serial  positive  person  in- 
forming partners;  train  serial  positive  per- 
sons in  techniques  for  informing  partners 
and  where  appropriate  offer  health  depart- 
ment assistance  in  confidentially  notifying 
partners. 

Compliance  is  in  place  for  funding  at 
the  present  time  for  CDC. 

It  would  be  in  this  context  of  an  es- 
tablished procedure  that  this  provision 
would  be  applicable.  I  say  this  in  order 
to  give  some  legislative  history,  man- 
agers' understanding,  of  this  language 
in  order  to  avoid  any  concern  that 
there  is  some  vagueness  or  indefinite- 
ness  to  what  we  are  seeking  to  accom- 
plish here. 

Actually,  the  existing  CDC  require- 
ments are  broader  than  the  purport  of 
this  amendment  because  the  existing 
CDC  requirements  apply  to  all  sexual 
partners,  not  just  spouses.  Existing  re- 
quirements are  braoder.  They  are  ap- 
plicable for  not  only  sexual  contacts 
but  for  needle  contacts. 

I  think  that  the  existing  practices  of 
CDC  meet  the  mark  and  would  consti- 
tute what  has  already  been  going  on 
as  the  good-faith  requirement  which  is 
set  forth  in  this  amendment. 

I  would  not  want  to  see  somebody 
read  this  and  be  confused,  especially 
in  the  context  where  there  are  already 
established  procedures  which  establish 
the  standards,  the  overall  require- 
ments, and  the  practical  steps  to  be 
taken  which  would  encompass  the 
thrust  of  this  amendment  including 
the  good-faith  requirement. 

Having  said  that,  I  would  ask  if  my 
comanager,  the  distinguished  chair- 
man of  the  subcommittee,  agrees  with 
that  statement  of  legislative  intent. 

Mr.  HARKIN.  I  agree  wholehearted- 
ly with  that  statement  of  intent.  With 
that  imderstanding  I  can  see  no  reason 
why  we  should  not  then  Just  accept 
the  amendment. 

ISx.  SPECTER.  I  think  that  under- 
standing would  be  helpful  for  those 
Senators  who  may  be  on  the  fence.  We 
will  still  have  a  rollcaU  vote.  I  think 
that  might  allay  some  of  the  concerns 
of  administrators  reading  this  later, 
and  it  is  worth  articulating  in  the  con- 
text where  we  have  an  established  pro- 
gram which  establishes  what  ought  to 
be  done  in  order  to  meet  the  require- 
ments of  spousal  notification. 

Mr.  HARKIN.  I  agree  with  the  Sena- 
tor. I  commend  him  for  bringing  to 
light  the  present  CDC  requirements 
and  what  they  require  to  the  States.  It 


is  quite  clear  to  this  Senator  that 
there  already  is  in  place  a  requirement 
for  the  States  in  order  for  them  to  re- 
ceive the  CDC  f  imding.  As  long  as  this 
amendment  is  in  the  context  of  that 
overall  effort,  required  by  the  CDC, 
then  this  Senator  sees  nothing  wrong 
with  it.  That  is  fine.  I  commend  the 
Senator. 

Mr.  SPECTER.  I  wonder  if  we  are 
about  ready  for  a  vote. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  join  in  what  the  floor  manag- 
er's understanding  of  this  particular 
amendment  would  do.  Since  1988 
there  has  been  developed  by  all  of  the 
States  partner-notification  programs. 
This  issue  has  been  very  considerably 
reviewed  and  studied,  not  only  the 
spousal  notification  but  also  partner 
notification. 

Mr.  President,  I  think  there  are 
some  useful  conmients  that  can  be 
made  regarding  the  provision  we  have 
adopted  with  respect  to  spousal  notifi- 
cation of  people  with  HIV  infection.  I 
think  it  is  important  to  point  out  that 
almost  all  States  will  have  no  difficul- 
ty complying  with  this  provision  im- 
mediately because,  as  far  as  I  am 
aware,  almost  every  state  already  has 
in  place  some  form  of  a  partner  notif- 
cation  program  which  would  meet  the 
intent  of  this  section.  In  fact.  States 
already  certify  to  the  Centers  for  Dis- 
ease Control,  when  they  apply  for 
money  for  AIDS  activities,  that  they 
have  a  system  of  partner  notification 
in  place.  Thus,  there  should  not  be 
any  concern  that  States  will  have 
their  funds  held  hostage  because  of 
this  provision.  That  should  not 
happen  under  this  provision. 

In  addition,  I  am  reassured  that  the 
provision  refers  to  a  good-faith  effort 
to  notify.  The  public  health  communi- 
ty has  developed  significant  knowledge 
and  experience  in  the  area  of  partner 
notification.  This  experience  is  em- 
bodied in  guidelines  prepared  by  the 
Association  for  State  and  Territorial 
Health  Officers,  which  I  am  submit- 
ting these  for  the  record.  Of  course, 
the  good-faith  effort  which  will  be  re- 
quired by  the  States  should  follow 
these  guidelines. 

With  these  understandings,  I  believe 
this  provision  is  not  harmful  to  our  ef- 
forts to  stop  the  advance  of  the  AIDS 
epidemic,  and  I  ask  unanimous  con- 
sent that  a  copy  of  the  guidelines  from 
public  health  officials  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Guide  to  Public  Health  Practice:  HIV 
Partner  Notification  Strategies 

(Association  of  State  and  Territorial  Health 
Officials;  National  Association  of  County 
Health  Officials:  U.S.  Conference  of  Local 
Health  Officers:  September  1988) 

FOREWORD 

Most  public  health  officials  agree  that  the 
best  way  to  combat  the  human  immunodefi- 
ciency virus  (HIV),  the  virus  which  causes 
AIDS,  is  through  programs  intended  to  pre- 
vent the  virus  from  spreading.  One  of  the 
more  controversial  components  of  HIV  pre- 
vention programs  is  partner  notification. 
Through  partner  notification  programs, 
state  and  local  health  departments  or  other 
health  care  providers  can  help  increase  the 
likelihood  that  persons  engaging  in  high 
risk  behaviors  receive  education  about 
changing  their  behaviors.  Persons  can  pro- 
tect themselves  as  well  as  stop  the  unknow- 
ing transmission  of  the  AIDS  virus  to 
others. 

This  report  presents  official  principles 
and  recommendations  on  HTV  partner  noti- 
fication strategies  from  the  Association  of 
State  and  Territorial  Health  Officials,  the 
U.S.  Conference  of  Local  Health  Officers, 
and  the  National  Association  of  County 
Health  Officials. 

We  want  to  thank  those  who  participated 
in  the  national  Forum  on  AIDS  Partner  No- 
tification Strategies  in  Los  Angeles,  Califor- 
nia. While  their  valuable  insights  were  the 
basis  for  a  substantial  portion  of  this  report, 
this  document  represents  an  official  state- 
ment of  ASTHO,  USCLHO,  and  NACHO.  It 
does  not  necessarily  represent  the  views  of 
the  participating  representative  organiza- 
tions. 

All  HIV-related  documents  should  be  sub- 
ject to  the  same  caveat— the  body  of  knowl- 
edge and  experience  related  to  the  epidemic 
continues  to  grow  and  shape  our  views  and 
policies.  We  anticipate  further  clarification 
of  these  and  other  HIV-related  issues  as 
time  passes.  Comments  from  readers  would 
be  appreciated  as  an  indicator  of  the  need 
for  expansion,  revision,  or  discussion  of  re- 
lated topics.  Please  address  communications 
to  the  Public  Health  Foundation,   1220  L 
Street,  N.W..  Washington,  D.C.  20005. 
Stanley  E.  Broadrax, 
M.D.,  M.P.H., 
President,  USCLHO. 
Martin  P.  Wasserman, 
M.D.,  J.D., 
President,  NACHO. 
Thokas  M.  Vernon,  MJ3.. 
President,  ASTHO. 

HISTORT 

Controlling  AIDS  and  HIV  infection  pre- 
sents a  unique  challenge  to  health  care  pro- 
viders and  public  health  agencies.  Unlike 
other  sexually  transmitted  diseases,  AIDS  is 
nearly  always  fatal— there  is  no  known  cure. 
Without  effective  chemotherapeutic  agents 
to  control  the  HIV  infection  or  a  vaccine  to 
prevent  it,  medical  providers  must  rely  on 
education  and  counseling  as  the  primary 
means  to  prevent  the  spread  of  HTV  infec- 
tion. 

First  described  in  1981,  AIDS  is  the  most 
severe  manifestation  of  HTV  infection.  HTV 
is  spread  through  direct  exposure  to  the  in- 
fective organism  in  blood  and  body  fluids. 
Exposure  to  body  fluids  may  be  through  un- 
protected sexual  activity  (homosexual  and 
heterosexual),  directly  introducing  the  virus 
into  the  bloodstream  through  the  use  of 
contaminated  syringes  and  needles  by  intra- 
venous drug  users,  perinatally  by  infected 
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mothers,  and  more  rarely,  through  blood 
transfusions  and  blood  products. 
Traditional  sextially  transmitted  disease 

control  programs 
Partner  notification,  once  known  as  "con- 
tact tracing,"  refers  to  efforts  by  either  the 
infected  person  (the  index  patient)  or  the 
health  care  provider  (usually  the  health  de- 
partment) to  notify  persons  they  may  have 
been  exposed  to  the  infecting  agent,  in  this 
case,  HTV,  the  human  Immunodeficiency 
virus.  In  traditional  sexually  transmitted 
disease  (STD)  control  programs,  the  pri- 
mary reason  to  notify  contacts  (partners)  of 
index  patients  is  to  ensure  that  at-risk  indi- 
viduals have  the  opportunity  to  receive 
therapeutic  or  preventive  treatment  before 
serious  disease  complications  develop.  Also, 
by  treating  exposed  individuals  early  in  the 
disease  process,  the  period  of  communicabil- 
ity  is  reduced  and  the  chain  of  disease  trans- 
mission is  broken. 

Partner  notification  begins  with  a  discus- 
sion between  the  index  patient  and  a 
trained  counselor.  This  "interview"  covers 
the  patient's  risk  factors,  the  disease  proc- 
ess, its  course  and  complications,  and  sex 
partners  who  may  be  at  risk  of  infection.  Di- 
vulging the  names  of  sex  partners  (and, 
with  HTV.  needle-sharing  partners)  during 
the  interview  is  always  voluntary.  Assiuing 
confidentiality— protecting  the  patient's 
identity  and  the  privacy  of  named  part- 
ners—is of  paramount  importance  in  secur- 
ing the  cooperation  of  patients  and  in  suc- 
cessfully carrying  out  the  partner  notifica- 
tion process. 

Notifying  sex  partners  identified  through 
the  interview  process  was  performed  almost 
entirely  by  trained  health  department  pro- 
fessionals until  the  mid-1970s  when  health 
departments  adopted  new  methodologies  to 
carry  out  partner  notification.'  In  most  pro- 
grams, patients  are  now  offered  the  option 
of  notifying  their  own  sex  partners  and  re- 
ferring them  for  assessment  and  treatment. 
Having  a  health  department  professional 
inform  partners,  however,  is  still  preferred 
by  many  patients  who  wish  to  remain  anon- 
ymous. 

HIV  infection  control  programs 

In  contrast  to  traditional  STD  partner  no- 
tification, the  primary  purpose  of  HTV  part- 
ner notification  is  to  stop  the  unintentional 
spread  of  HTV  by  providing  individual  risk 
reduction  education  to  those  who  are  HIV 
seropositive  and  to  those  who  are  at  risk  of 
infection.  This  process  allows  health  care 
providers  to  offer  HIV-infected  individuals 
medical  evaluation  and  support  earlier  in 
the  course  of  the  disease  than  might  have 
been  possible  otherwise.  In  addition,  provid- 
ers or  the  index  patients  themselves  counsel 
partners  of  HTV-infected  individuals  about 
safe  behaviors  and  about  the  availability  of 
HTV  antibody  tests.  If  the  partners  elect  to 
be  tested  and  are  positive  for  the  HTV  anti- 
body, they  are  told  how  best  to  protect  their 
health  and  about  avaUable  support  services. 

HTV  partner  notification  programs  are,  by 
definition,  voluntary  since  the  infected  indi- 
vidual must  choose  to  be  involved  in  the 
process.  In  addition,  partner  notification 
should  always  be  offered  in  conjunction 
with  other  HTV-related  intervention  serv- 
ices, such  as  counseling,  testing,  and  com- 
munity education  efforts.  The  confidential- 
ity of  index  patients  and  their  named  part- 


■  Centen  for  Disease  Control,  The  History  of  Pa- 
tient Interviewing  and  Sex  Partner  Referral  in  the 
Control  of  Sexually  Transmitted  Diseases  (STD) 
(1987). 


ners  should  always  be  of  the  highest  priori- 
ty. 

Still,  in  the  context  of  HIV  control,  mis- 
conceptions about  partner  notification  exist. 
Some  people  fear  that  such  programs  will 
result  in  breaching  the  confidentiality  of 
index  patients  or  their  partners.  Others  be- 
lieve that  the  partner  notification  process  is 
not  strictly  voluntary.  To  the  extent  that 
these  perceptions  exist,  people  may  be  dis- 
couraged from  coming  to  counseling  or  test- 
ing sites  that  offer  partner  notification  serv- 
ices. Other  factors  that  may  contribute  to 
the  controversy  include  the  lack  of  conclu- 
sive evidence  demonstrating  the  success  of 
partner  notification  programs,  and  the  skep- 
ticism many  people  feel  about  the  cost  ef- 
fectiveness of  these  programs. 

Because  partner  notification  programs  are 
often  not  fully  understood  by  the  public, 
health  departments  must  promptly  develop 
ways  to  effectively  educate  the  public, 
health  care  providers,  and  affected  individ- 
uals about  how  the  programs  worlt.  Two 
challenges  stand  out.  First,  health  depart- 
ments must  emphasize  to  the  public  that 
participation  in  a  partner  notification  pro- 
gram is  an  effective  way  to  slow  the  spread 
of  HTV,  and  that  such  participation  is  volun- 
tary. Second,  health  departments  must 
ensure  that  the  public  knows  the  confiden- 
tiality of  the  index  patient  and  named 
partner(s)  will  not  be  breached. 

77ie  outlook  for  partner  notification 

The  importance  of  partner  notification 
will  be  even  greater  as  effective  therapies 
are  developed  to  delay  or  prevent  clinical 
progression  of  the  disease  in  infected  indi- 
viduals. Failure  to  notify  partners  would  de- 
prive people  who  are  unknowingly  seroposi- 
tive from  entering  treatment  protocols.  The 
availability  of  treatment  also  will  increase 
the  cost-effectiveness  of  partner  notification 
because  infected  persons  will  be  able  to 
leam  they  are  HTV  positive  before  they 
become  symptomatic  and  require  extensive 
medical  care. 

Support  appears  to  be  increasing  for  part- 
ner notification  programs  as  one  means  of 
helping  to  slow  transmission  of  HTV  infec- 
tion. Partner  notification  is  an  important 
strategy,  but  it  is  only  one  component  of  an 
effective  HTV  infection  control  program. 
Health  departments  can  also  use  partner 
notification  in  conjunction  with  other  meth- 
ods, including  general  and  targeted  risk  re- 
duction education  about  HTV  infection  and 
individual  counseling  and  testing  for  those 
engaging  in  high-risk  behaviors. 

UNDERLTING  PRINCIFLES 

The  Association  of  State  and  Territorial 
Health  Officials  (ASTHO).  the  National  As- 
sociation of  County  Health  Officials 
(NACHO),  and  the  U.S.  Conference  of  Local 
Health  Officers  (USCLHO)  believe  that 
state  and  local  health  departments  should 
establish  programs  to  provide  partner  noti- 
fication and  referral  services  compatible 
with  state  and  local  laws,  policies,  and  re- 
sources. At  a  minimum,  the  programs 
should  include  counseling  protocols  that  en- 
courage persons  infected  with  HTV  to  notify 
their  sex  and  needle-sharing  partners  they 
may  have  been  exposed  to  the  virus. 

Program  policies  should  emphasize  that 
people  infected  with  HTV  have  a  responsibil- 
ity to  inform  their  partners  and  to  refer 
them  to  coiuiseling  and  testing  sites  or  to 
health  care  providers  for  counseling  and 
testing.  Even  after  counseling,  some  HTV-in- 
fected persons  may  be  reluctant  to  notify 
their  partners,  and  assistance  may  be  neces- 
sary. No  matter  what  type  of  partner  notifi- 


cation approach  is  used,  the  principles  that 
follow  should  underlie  all  programs. 
Voluntary  participation 

Disclosing  names  of  partners  should 
always  be  voluntary.  Counseling,  testing, 
and  referral  services  should  be  available  to 
index  patients  regardless  of  whether  or  not 
they  choose  to  disclose  names  of  partners. 
Confidentiality 

All  records  must  be  confidential.  Partner 
names  must  be  used  only  for  field  investiga- 
tion and  notification.  In  no  instance  should 
the  partner  be  told  the  name  or  identity  of 
the  index  patient,  the  date  or  period  of  ex- 
posure, or  that  the  index  patient  is  infected. 
If  confidentiality  is  not  fully  protected  by 
law,  all  identifying  partner  information 
should  be  destroyed  upon  completion  of  the 
follow-up. 

Accessibility 
Partner  notification  services  offered  by 
health  care  providers  should  be  made  avaU- 
able and  easily  accessible  to  all  persons  with 
clinically  validated  HTV  seropositive  status, 
based  on  a  repeated  and  confirmed  test 
result. 

Quality  assurance 
Health  departments  should  routinely 
evaluate  the  performance  of  counselors 
(also  referred  to  as  disease  intervention  spe- 
cialists) and  other  program  personnel  to 
ensure  that  high  quality  services  are  being 
delivered.  Health  departments  should  estab- 
lish quality  assurance  and  training  guide- 
lines which  all  professionals  engaged  in  the 
partner  notification  process  must  follow.  A 
complete  discussion  of  these  guidelines  is 
available  in  Quality  Assurance  Guidelines 
for  Manainng  the  Performance  of  Disease 
Intervention  Specialists  in  STD  Control 
(CDC,  April,  1985). 

Information  provided 
Regardless  of  who  notifies  named  part- 
ners that  they  may  have  tieen  exposed  to 
HIV.  certain  basic  information  should  be 
communicated.  The  information  should  in- 
clude a  description  of  the  modes  of  HTV 
transmission;  the  telephone  numbers  and 
addresses  of  HTV  antibody  testing  sites;  sug- 
gestions about  how  the  partners  should 
modify  their  behaviors  whether  or  not  tbey 
decide  to  be  tested:  information  about  the 
disease  process  itself:  and  referral  to  sup- 
port groups,  mental  health  services,  and 
medical  facilities.  Identified  partners  should 
also  be  cautioned  about  sharing  the  infor- 
mation about  exposure  or  infection  status 
with  individuals  who  are  not  their  sex  or 
needle-sharing  partners  because  of  the  po»- 
sibility  that  this  information  could  result  in 
acts  of  discrimination. 

Targeted  services 
Health  departments  should  taOor  their 
partner  notification  programs,  educational 
materials,  and  training  procedures  to  specif- 
ic populations.  For  example,  gay  men  and 
nongay  intravenous  drug  users  are  likely  to 
require  different  programs.  Intravenous 
drug  users  may  be  less  willing  to  use  health 
departmmt  assistance  in  notifying  partners 
because  their  high-risk  behavior  is  Illegal 
and.  if  brought  to  the  attention  of  law  en- 
forcement authorities,  could  result  in  legal 
action.  The  counseling  session  with  an  intra- 
venous drug  user  should  include  discuaslons 
on  safer  sex  practices  and  on  how  to  effec- 
tively clean  syringes  and  needles,  and 
should  include  attempts  to  persuade  the  in- 
dividual to  enter  a  drug  treatment  program. 
This  type  of  counseling  requires  different 
sltills  and.  therefore,  different  training  pro- 
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cedtires,  than  would  be  necessary  for  coun- 
selors disctissing  safer  sex  practices  with  gay 
men.  In  addition,  notifying  intravenous 
drug  users  may  be  difficult  or  hazardous  if, 
for  instance,  they  can  be  found  only  In 
shooting  galleries.  However,  there  may  be 
no  other  method  of  reaching  such  individ- 
uals because,  ordinarily,  they  are  not  ex- 
posed to  AIDS  education  messages. 

PARTNER  NOTIFICATION  MODELS 

Patient  referral  and  provider  referral,  two 
partner  notification  models  originally  devel- 
oped for  traditional  STD  prevention  and 
control  programs,  serve  as  the  basis  for 
today's  HIV  infection  control  programs. 
This  section  describes  the  patient  and  pro- 
vider referral  models  and  their  applications. 
Patient  referral 
Index  patients  are  encouraged  to  notify 
partners  of  their  possible  exposure  to  HIV 
without  the  direct  involvement  of  health  de- 
partment officials  or  health  care  providers. 
The  health  department  counsels  the  index 
patient  on  the  information  to  provide  to  the 
partner  and  the  techniques  for  providing  it. 
This  approach  is  less  expensive  than  other 
types  of  partner  notification  programs  be- 
cause fewer  resources  are  required.^  Howev- 
er, with  patient  referral,  health  care  provid- 
ers may  not  be  able  to  ensure  that  partners 
are  actually  notified  or  that  high  quality  in- 
formation is  delivered.  Finally,  patient  re- 
ferral reveals  the  fact  that  the  index  patient 
is  infected— a  very  important  consideration 
for  any  patient  concerned  with  keeping 
such  information  confidential. 
Prxrvider  referral 
The  health  department  or  private  health 
care  provider  is  responsible  for  notifying  the 
index  patient's  partners  that  they  may  have 
been  exposed  to  HIV.  This  approach  relies  on 
patients  giving  their  partners'  names  to  the 
health  department  professional,  and  can  be 
quite  costly.  However,  with  this  approach,  it 
is  possible  to  ensure  that  high  quality  infor- 
mation and  counseling  are  delivered  to  the 
partner.  In  addition,  the  anonymity  of  the 
infected  person  is  maintained. 

CoTTibination  of  approaches 
Health  departments  commonly  use  a  mix 
of  patient  referral  and  provider  referral. 
The  index  patient  may  wish  to  contact  one 
or  more  partners,  while  requesting  that  the 
health  care  provider  contact  others.  Here, 
the  health  department  follow  up  with  the 
patient  and  assumes  the  responsibility  for 
notifying  partners  if  the  patient  is  unsuc- 
cessful or  encoimters  other  problems  or 
"cold  feet."  Occasionally,  the  index  patient 
may  wish  to  notify  a  partner  and  may  ask 
health  department  staff  to  be  present  when 
the  partner  is  notified. 

Referrals  to  other  jurUdictions 
When  identified  partners  reside  in  an- 
other state  or  jurisdiction,  the  health  de- 
partment responsible  for  counseling  the 
index  patient  (HDD  should  request  the 
health  department  in  the  jurisdiction  in 
which  the  partner  resides  (HD2)  to  notify 
the  named  partner.  Health  departments 
should  designate  specific  persons  authorized 
to  receive  partner  Information  from  other 
jurisdictions.  The  name  of  the  index  patient 
should  not  be  given  to  HD2.  Upon  being 
given  the  name  of  the  partner.  HD2  should 
follow  its  normal  procedures  for  notifying 
the  named  partner.  If  HD2  locates  and 


refers  the  partner,  it  need  not  routinely 
inform  HDl  unless  requested  to  do  so.  HDl 
should  be  informed  when  partners  are  not 
located  so  that  index  patients  can  be  con- 
tacted either  to  provide  better  locating  in- 
formation or  to  use  their  own  resources  to 
try  notifying  the  out-of-area  partners.' 
Institutional  referrals 

Any  institution  engaged  in  HIV  counseling 
and  testing,  such  as  prisons,  the  military, 
educational  institutions,  or  hospitals,  should 
follow  the  principles  outlined  in  this  report. 
ASTHO,  NACHO.  and  USCLHO  strongly 
recommend  that  these  entities  use  the  serv- 
ices of  health  departments  to  carry  out 
partner  notification.  Where  such  utilization 
of  health  department  services  is  extensive, 
it  may  be  appropriate  for  institutions  to  re- 
imburse the  health  department  for  services 
rendered.  In  general,  health  departments 
are  better  equipped  to  provide  these  services 
and  to  ensure  that  confidentiality  is  protect- 
ed. 

Community  involvement 

In  order  for  partner  notification  programs 
to  gain  acceptance,  it  is  vitally  important  to 
Involve  the  community,  esp>ecially  those  per- 
sons most  affected,  in  planning  the  pro- 
grams and  in  clarifying  perceptions  of  the 
methods  used.  If  partner  notification  is  seen 
as  heavy  handed,  coercive.  Insensitive,  dis- 
criminatory, or  mandatory,  the  program  will 
not  succeed.  It  is  recommended  that  health 
departments  and  other  health  care  provid- 
ers educate  and  communicate  with  commu- 
nity leaders  and  community-based  organiza- 
tions representing  affected  populations 
about  the  partner  notification  process. 
When  partner  notification  programs  are  im- 
plemented, health  departments  should  not 
assume  that  they  are  fully  understood  by 
affected  populations.  Health  departments 
should  actively  work  to  correct  misconcep- 
tions; for  example,  that  partner  notification 
programs  do  not  rely  on  voluntary  partici- 
pation or  that  confidentiality  is  threatened. 
Program  evaluation 

Public  health  agencies  must  also  evaluate 
their  programs.  Evaluation  should  include  a 
comparison  of  different  mixes  of  partoer 
notification  approaches  and  other  compo- 
nents of  the  AIDS  prevention  program, 
such  as  informational  campaigns  for  the 
general  population,  targeted  education  ini- 
tiatives, and  counseling  and  testing  tailored 
to  each  individual  seen  through  the  partner 
notification  process.  Attributing  changes  in 
particular  aspects  of  knowledge,  attitude, 
belief,  or  behavior  to  any  one  component  or 
limited  combination  of  components  is  ex- 
tremely difficult.  Changes  usually  come 
from  a  total  program  effort. 

However,  reviewing  the  process  is  both 
possible  and  essential  for  maintaining  qual- 
ity in  any  program  component,  particularly 
in  partner  notification  where  human  inter- 
action is  the  key  to  effectiveness.  Supervi- 
sors should  attend  counseling  sessions  with 
seropositive  patients  to  determine  whether 
individually  appropriate,  accurate,  and  com- 
plete information  is  being  provided.  Super- 
visors also  should  determine  the  sensitivity 
of  staff  in  approaching  various  topics  and 
the  quality  of  counseling  skills  observed, 
particularly  in  the  discussion  of  sex  and 
needle-sharing  partners  and  how  the  notifi- 
cation process  works. 


It  is  also  possible  to  assess  the  impact  of 
partner  notification  using  other  measures. 
Examples  of  these  measures  include:  the 
number  of  persons  contacted,  tested,  and 
counseled  as  the  result  of  partner  notifica- 
tion; the  number  of  persons  served  through 
partner  notification  compared  to  the 
number  who  request  HlV-related  services  In 
response  to  other  information/educational 
stimuli;  and  the  seroprevalence  rate  among 
those  who  are  tested  as  a  result  of  provider 
or  patient  referral  compared  to  the  rate 
among  those  tested  for  other  reasons.  Pa- 
tient satisfaction  should  also  be  a  measura- 
ble indicator  of  partner  notification;  the 
result  of  a  sensitive  and  effective  process 
should  be  seropositive  patients  who  are 
more  wUling  to  participate  because  of  their 
positive  Interactions  with  public  health  pro- 
fessionals. 

However,  quantitative  measures  should  be 
used  with  caution  and  only  in  conjunction 
with  evaluating  the  quality  of  interviews. 
When  evaluation  is  based  on  quantitative 
measures,  health  departments  should 
ensure  that  inappropriate  incentives  do  not 
result.  For  example,  using  the  number  of 
partners  referred  for  testing  as  a  measure 
could  result  In  counselors  making  such  ex- 
ceptional efforts  to  locate  partners  that 
these  efforts  may  turn  out  to  be  counterpro- 
ductive. 

THE  ROLE  OF  PRIVATE  HEALTH  CARE  PROVIDERS 

Health  department  staff  are  not  the  only 
health  care  professionals  Involved  in  the 
partner  notification  process.  Private  physi- 
cians and  other  health  care  providers  may 
also  assume  the  res|K>nsibllity  for  ensuring 
that  partners  of  HlV-seropositive  patients 
are  notified  that  they  may  have  been  ex- 
posed to  the  virus.  In  such  situations,  pri- 
vate providers  have  several  options:  they 
may   urge   index   patients  to  notify  their 
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tification for  Preventing  HIV  Infection."  Volume 
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■  In  states  with  anonymous  testing  (where  it  may 
be  diffknilt  or  Impossible  to  locate  the  index  pa- 
tient), the  health  department  may  be  unable  to 
notify  the  index  patient  of  the  results  of  the  part- 
ner notification  effort. 


partners;  providers  themselves  may  offer  to 
notify  partners  of  index  patients;  or  health 
care  providers  may  Involve  the  health  de- 
partment In  the  process. 

ASTHO,  NACHO.  and  USCLHO  believe 
that  the  best  way  to  ensure  the  delivery  of 
high  quality  partner  notification  services  is 
to  involve  the  health  department  in  the 
process.  When  the  provider  chooses  to  refer 
the  patient's  case  to  the  health  department, 
the  referral  should  be  made  with  the  index 
patient's  laiowledge.  Health  departments 
should  Inform  providers  in  their  jurisdic- 
tions that  partner  notification  services  are 
available.  This  va&y  be  best  accomplished  by 
working  with  local  professional  associations, 
such  as  medical  societies. 

Provider  involvement 

Some  private  health  care  providers  may 
elect  to  carry  out  partner  notification  re- 
sponsibilities without  Involving  the  health 
department.  In  these  cases,  providers  should 
encourage  HIV-infected  individuals  to 
notify  their  exposed  partners  and,  in  coun- 
seling those  persons,  should  adhere  to  the 
principles  outlined  in  this  document.  The 
providers  should  have  appropriate  HIV  in- 
formation packages  available  for  index  pa- 
tients to  share  with  their  partners.  Such  in- 
formation may  be  obtained  from  local 
health  departments.  The  providers  should 
note  in  a  patient's  record  that  the  patient 
has  been  counseled  to  notify  partners. 

In  situations  where  partners  of  the  index 
patient  are  also  patients  of  the  private 
health  care  provider,  the  provider  may 
inform  the  partners  that  they  may  be  at  in- 
creased risk  of  infection,  unless  specifically 
prohibited  by  statute.  When  notifying  part- 
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ners.  the  provider  should  not  give  any  infor- 
mation about  the  source  of  possible  infec- 
tion and  should  Include  referral  services  in 
the  counseling  session.  When  partners  of 
the  index  patient  are  not  patients  of  the 
provider,  the  provider  should,  with  the 
index  patient's  knowledge,  seek  the  assist- 
ance of  the  health  department. 
Training  for  private  health  care  providers 
Partner  notification  outside  of  health  de- 
partment's sphere  of  responsibility  can 
present  difficulties.  Many  private  health 
care  providers  are  well-qualified  to  provide 
HrV-related  services  but  few  have  the  time, 
training,  or  experience  to  counsel  patients 
to  notify  their  partners  or  to  ensure  that 
index  patients  are  given  appropriate  infor- 
mation to  communicate  to  partners.  If 
breaches  of  patient  confidentiality  occur, 
the  credibility  of  both  private  health  care 
providers  and  the  public  health  system 
could  be  jeopardized.  Providers  are  encour- 
aged to  seek  out  training  from  health  de- 
partments in  developing  strategies  for  main- 
taining confidentiality  in  the  partner  notifi- 
cation process. 

Health  departments  should  assist  provid- 
ers in  offering  high  quality  partner  notifica- 
tion services  by  undertaking  education  ef- 
forts, such  as  developing  brochures,  videos, 
or  information  packets  that  clearly  explain 
the  guidelines  providers  should  follow  in 
counseling  Index  patients  and  their  part- 
ners. The  education  efforts  should  empha- 
size techniques  for  motivating  patients  to 
participate  in  this  voluntary  process. 

ESTABLISHING  A  PARTNER  NOTmCATION 
PROGRAM 

No  single  type  of  partner  notification  pro- 
gram can  be  designed  for  every  state  and 
local  health  department  because  each  oper- 
ates in  an  environment  unique  to  Its  com- 
munity. In  the  absence  of  unlimited  re- 
sources for  health  department  Involvement 
in  contacting  named  partners,  health  agen- 
cies should  consider  serveral  variables  as 
they  develop  partner  notification  programs 
for  their  jurisdictions.  The  variables  Include 
financial  resources,  community  seropreva- 
lence rates,  awareness  levels  in  at-risk  p>opu- 
lations,  differing  transmission  rates  among 
Infected  populations,  and  how  recently  the 
partners  of  index  patients  were  exposed  to 
HIV. 

As  with  any  public  health  program,  part- 
ner notification  programs  may  benefit  from 
being  subjected  to  cost  effectiveness  analy- 
sis, but  regardless  of  cost  effectiveness, 
helath  departments  may  choose  to  imple- 
ment partner  notification  programs  as  a 
public  health  responsibility  and  in  response 
to  community  expectations. 

Seroprevalence  rate 

In  areas  of  high  HTV  seroprevalence.  the 
provider  referral  model  of  partner  notifi(»- 
tlon  may  not  be  as  cost  effective  as  other 
forms  of  targeted  education  designed  to 
reach  masses  of  people.  Provider  referral  is 
a  labor  Intensive  means  of  helping  to  pro- 
vide risk  reduction  education  to  individuals, 
and  the  personnel  required  to  provide  part- 
ner notification  services  to  a  large  number 
of  people  may  be  prohibitive.  In  such  areas, 
health  departments  may  elect  to  emphasize 
patient  referral  in  their  partner  notification 
programs.  In  areas  of  low  HTV  8enq>reva- 
lence.  provider  referral  may  be  appropriate, 
although  possibly  less  effecient  than  pa- 
tient referral  of  partners  (i.e..  fewer  new  po- 
sitives found  per  index  case).  In  the  provid- 
er referral  model,  the  quality  of  information 
provided  to  partners  is  easier  to  control 
than  when  patients  themselves  notify  their 


partners.  In  addition,  provider  referral  may 
be  integrated  into  other  surveillance  and 
educational  programs.  Health  departments 
should  take  HTV  seroprevalence  into  consid- 
eration in  communities  and  in  population 
subgroups  within  their  communities  when 
developing  partner  notification  programs. 
HIV  awareness  levels 

The  level  of  HTV  awareness  in  populations 
and  communities  is  another  factor  health 
departments  should  consider  before  imple- 
menting a  partner  notification  program.  In 
areas  where  the  population  Is  knowledgea- 
ble about  HTV  Infection,  partner  notifica- 
tion is  less  likely  to  result  in  a  net  increase 
in  awareness  than  in  areas  where  the  popu- 
lation has  little  knowledge  about  HIV.  Still, 
even  among  populations  with  high  HTV 
awareness  levels,  persons  who  continue  to 
engage  In  high-risk  behaviors  obviously 
have  not  been  reached  by  other  educational 
strategies,  or  may  have  other  issues  which 
should  be  assessed  (e.g.,  depression,  denial 
of  risk,  substance  abuse,  etc.).  Risk  reduc- 
tion education  tailored  to  the  Individual 
may  be  the  only  intervention  strategy  that 
will  reach  these  people. 

Targeted  provider  referrals 

Health  departments  may  be  able  to  make 
the  most  of  scarce  resources  by  targeting 
the  provider  referral  component  of  their 
partner  notification  programs  to  only  those 
persons  who  do  not  perceive  themselves  to 
be  at  risk.  These  may  Include  females  who 
do  not  know  of  their  male  sex  partners'  bi- 
sexual status,  persons  who  may  not  know 
that  their  sex  partners  are  Intravenous  drug 
users,  recipients  of  infected  blood  or  blood 
products,  or  victims  of  sexual  abuse  or  rape. 
Sometimes  It  is  not  known  if  ex|x>Eed  part- 
ners perceive  themselves  to  be  at  risk.  In 
these  cases,  it  may  be  necessary  to  go 
through  the  notification  process  in  order  to 
determine  which  persons  perceive  them- 
selves to  be  at  risk.  As  a  result,  this  strategy 
may  not  always  save  as  many  resources  as 
might  be  expected. 

nme  of  exposure 

It  may  be  diffi(nilt  to  determine  the  exact 
date  an  index  patient  became  infected  with 
HTV.  Therefore.  It  may  be  almost  impossible 
to  know  which  partners  of  the  index  patient 
were  exposed  to  the  virus.  Health  depart- 
ments should  concentrate  their  resources  on 
recent  partners  because  they  are  more 
likely  to  have  been  exposed  and  may  be 
more  easily  located  than  other  partners.  A 
number  of  states  curr'ntly  using  the  provid- 
er referral  model  have  chosen  to  notify 
partners  possibly  exposed  within  the  previ- 
ous 12  months. 

QiuUity  assurance 

Whatever  partner  notification  model  is  se- 
lected, the  health  agency  must  assure  that 
there  are  well  developed,  detailed  proce- 
dures for  managing  patient  records,  main- 
taining confidentiality,  and  for  all  field  ac- 
tivities. In  addition,  all  participating  person- 
nel should  have  completed  a  structured 
training  course  on  HTV  infection  control. 
interviewing  skills,  partner  notification 
techniques,  and  confidentiality  provisions. 

ERStnUHG  CONFIDENTIAUTT 

The  public  perceptions  surrounding  part- 
ner notification  underscore  the  importance 
of  accompanying  these  programs  with 
strong  confidentiality  protections.  Breaches 
of  confidentiality  during  the  process  of 
partner  notification  could  result  in  discrimi- 
naticm  against  index  patients  and  their  sex 
or  needle-sharing  partners.  In  addition,  the 
perceived  risk  of  weak  confidentiality  pro- 


tections may  discourage  smne  indlvlduala 
from  seekiiig  counseling  and  testing,  or 
from  participating  in  partner  notlficaUon 
programs.  These  perceptions  make  it  imper- 
ative that  health  departments  and  state  leg- 
islatures implement  strong  measures  to 
maintain  confidentiality  in  partner  notifica- 
tion programs,  as  well  as  in  their  oounaeling 
and  testing  programs.*  The  protection  of 
confidentiality  by  pubUc  health  agencies 
has  been  excellent,  but  the  extent  of 
breaches  of  confidentiality  elsewhere  is  not 
known  with  any  precision.  It  is  important 
that  health  departments  develop  surveil- 
lance systems  to  document  disclosures  of 
confidential  information. 

Definition  pf  confidentiality 
State  and  local  health  departments  must 
protect  the  confidentiality  of  infected  per- 
sons and  their  named  partners.  For  pur- 
poses of  this  report.  oonfidentiaUty  is  de- 
fined as: 

The  protection  from  the  release  of  infor- 
mation, without  the  consent  of  the  named 
party,  wliich  links  the  individual's  identity 
to  facts  about  HTV  seropositivity,  betiavioral 
risk  factors,  or  application  for  related  serv- 
ices. Disclosure  of  information  without  the 
documented  consent  of  the  individual  is  per- 
mitted only  when  the  disclosure  is  necessary 
for  the  individual's  medical  care  or  is  re- 
quired by  law. 

Management  of  confidential  records 
Confidentiality  principles  should  apply  to 
all  medical  and  public  health  information 
related  to  the  identity  of  the  index  case  or 
named  partners,  regardless  of  the  manner  In 
which  the  information  is  obtained  or  where 
the  information  is  maintained.  Subsequent 
disclosures  of  the  Information  beyond  that 
for  which  the  individual  has  given  consent 
must  not  be  made  without  specific  addition- 
al written  permission. 

Health  care  providers  and  agencies  should 
develop  policies  and  regulations,  if  they  do 
not  already  have  them,  to  ensure  confiden- 
tiality of  medical  and  public  health  Informa- 
tion. Policies  and  regulations  should  cover 
record  retention  and  destruction,  secure 
physical  storage  of  records,  and  access  to 
those  records  by  staff  or  other  individuals, 
including  legal  authorities.  Providers  should 
also  establish  sanctions  for  breaches  of  con- 
fidentiality and  all  staff  should  know  the 
consequences  (e.g.,  disciplinary  action)  of 
violating  these  policies. 

ASTHO.  NACHO.  and  USCLHO  believe 
that  no  written  link  should  ever  exist  be- 
tween the  index  patient  and  the  partner 
unless  there  are  strong  confidentiality  pro- 
tections in  place.  With  those  protections, 
some  health  departments  may  choose  to 
link  these  records  so  that,  under  the  provid- 
er referral  model,  if  a  partner  cannot  be  lo- 
cated, the  index  patient  can  be  asked  about 
additional  locating  information  or  asked  to 
attempt  to  contact  the  partner.  If  confiden- 
tiality is  not  fully  protected  by  law.  written 
records  on  index  patients  and  their  partners 
should  be  destroyed  after  partners  have 
been  notified. 

Statutory  protection 
ASTHO.  NACHO.  and  USCLHO  beUeve 
that  states  should  establish  statutory  pro- 
tection, if  it  does  not  already  exist,  prohibit- 
ing the  release,  under  subpoena  or  court 


<  For  a  detailed  discussion  of  AIDS  confidential- 
ity issues,  see  Oitide  to  PtMie  Health  Pmctiee: 
AIDS  CotKfUenaalitt  and  Ana-Dtaerlminatiom 
Principla.  Association  of  State  and  Terrftorial 
Health  Officials.  March  1988. 
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order,  of  name-linked  information  and 
public  health  records  pertaining  both  to 
Index  patients  and  named  partners.  Until 
such  protection  is  available,  the  following 
procedures  should  be  followed: 

Public  health  agencies  should  not  release 
HIV-related  information  upon  subpoena  but 
should  respond  with  appropriate  motion  for 
protective  order  or  to  quash  the  subpoena. 

Public  health  agencies  should  advocate 
that  court  orders  for  disclosure  of  name- 
linked  HIV-related  information  should  not 
be  issued  except  when  compelling  reasons 
for  disclosure  are  demonstrated. 

Court  proceedings  concerning  the  disclo- 
sure of  HIV-related  information  should  be 
held  in  private.  Records  of  the  proceedings 
should  not  be  open  for  public  inspection  and 
should  be  sealed  following  the  proceedings. 

In  states  where  protective  statutes  regard- 
ing confidentiality  of  medical  and  public 
health  records  are  in  place,  extending  provi- 
sions to  include  HIV-related  conditions  may 
be  an  effective  way  to  further  ensure  confi- 
dentiality. States  should  also  enact  legisla- 
tion to  provide  for  civil  and  criminal  sanc- 
tions against  individuals  who  willfully  or 
negligently  violate  these  confidentiality  pro- 
visions. 

Notifying  partners  in  person 

ASTHO,  NACHO,  and  USCLHO  beheve 
that,  in  almost  all  cases,  partners  should  be 
notified  in  person  of  their  possible  expyosure 
to  HIV.  Partners  should  not  be  notified  by 
telephone  or  through  the  mail.  This  proce- 
dure will  ensiire  that  information  about  ex- 
posure is  not  inadvertently  conveyed  to  the 
wrong  person.  In  the  few  instances  where 
face-to-face  partner  notification  is  not  possi- 
ble, procedures  for  providing  notification 
other  than  in  person  may  be  developed  and 
should  be  followed  carefully. 

PRTVILECE  TO  DISCLOSE  INPORMATION 

Partner  notification  relies  on  the  concept 
of  infected  persons  either  notifying  their 
partners  that  they  may  have  been  exposed 
to  HIV  or  disclosing  the  names  of  partners 
to  health  care  providers  who,  in  turn,  con- 
tact the  partners.  On  occasion,  the  health 
care  provider  may  know  the  identity  of  at- 
risk  partners  of  the  index  patient  and  may 
have  knoweldge  that  an  index  patient  will 
not  take  appropriate  action  to  notify  those 
partners. 

Becasue  of  these  unusual  situation,  it  is 
necessary  to  address  the  health  care  provid- 
er's "privilege  to  disclose"  information  that 
is  otherwise  protected  in  the  patient-provid- 
er relationship.  Privilege  to  disclose  refers 
to  the  decision  of  the  public  or  private 
health  care  provider  to  notify  partners  who 
are  at  risk  of  exposure  when  the  index  pa- 
tient wiU  not  notify  known  partners,  and 
will  not  agree  to  allow  the  provider  to  notify 
the  partner. 

Provider-patient  privilege 

The  purpose  of  the  provider-patient  privi- 
lege is  to  encourage  the  free  exchange  of 
personal  information.  The  privilege  serves 
to  protect  the  provider-patient  relationship 
when  an  expectation  or  legal  right  to  confi- 
dentiality is  present.  While  the  provider  has 
a  duty  to  protect  the  confidentiality  of  in- 
formation, the  index  patient  has  a  duty  to 
prevent  trmnamisslon  of  the  infecting  agent. 
The  privilege  to  disclose  exists  only  when 
the  index  patient  fails  to  uphold  his  or  her 
duty  to  protect  others.  The  privilege  be- 
tween the  provider  and  index  patient 
evolves  into  a  privilege  of  the  provider  to 
protect  an  unsuspecting  third  party  pursu- 
ant to  the  provider's  legal  and  ethical  re- 
sponsibUlties.   This   is   in  contrast   to   the 


"duty  to  warn,"  which  refers  to  the  affirma- 
tive duty  of  the  health  care  provider  to  dis- 
close privileged  information.  Under  the  duty 
to  warn  concept,  providers  may  face  sanc- 
tions for  failing  to  carry  out  their  affirma- 
tive duty. 

The  major  difference  between  partner  no- 
tification and  the  privilege  to  disclose  is 
that,  in  the  latter,  the  health  care  provider 
luiows  of  a  named  partner  in  tandem  with 
the  index  patient's  refusal  to  participate  in 
the  partner  notification  process.  In  most 
partner  notification  situations,  expecially 
when  health  department  personnel  test  and 
counsel  the  index  patient,  a  privilege  to  dis- 
close situation  does  not  arise  because,  in  the 
absence  of  disclosure  by  the  index  patient, 
the  identity  of  sexual  or  needle-sharing 
partners  usually  is  not  known. 
Responsibilities  of  the  health  care  provider 

The  privilege  to  disclose  may  be  invoked 
when  all  four  of  the  following  criteria  have 
t>een  met  and  documented: 

The  provider  knows  of  an  identifiable 
third  party  at  risk; 

The  provider  believes  there  is  a  significant 
risk  of  harm  to  the  third  party; 

The  provider  believes  that  the  third  party 
does  not  suspect  that  he  or  she  is  at  risk; 
and 

The  index  patient  has  been  urged  to 
notify  the  at-risk  partner  and  has  refused  or 
is  considered  to  be  unreliable  in  his/her 
willingness  to  notify  the  partner. 

In  general,  the  provider  must  rely  on  the 
index  patient's  interpretation  of  the  facts  as 
to  whether  the  partner  is  at  risk  and  wheth- 
er the  partner  has  been  or  will  be  notified. 
For  example,  an  index  patient  may  tell  the 
provider  that  he  or  she  will  notify  the  iden- 
tifiable third  party  or  that  there  has  been 
no  past  exposure  to  the  third  party  and  will 
be  none  in  the  future.  In  these  instances, 
the  provider  must  accept  that  interpreta- 
tion unless  he  or  she  knows,  from  contact 
with  the  partner  of  the  index  patient  or 
from  other  compelling  evidence,  that  the 
index  patient's  statements  are  unreliable. 

ASTHO,  NACHO.  and  USCLHO  beUeve 
that  in  case  in  which  all  of  the  above  crite- 
ria are  met,  the  need  to  prevent  the  unin- 
tentional spread  of  HIV  by  unsuspecting 
partners  outweights  the  need  to  abide  by 
the  wishes  of  the  index  patient.  The  health 
care  provider  has  a  responsibility  to  ensure 
that  known  partners  are  informed  of  the 
possible  exposure  to  HIV.  This  obligation  is 
discharged  when  the  provider  either  notifies 
the  partner  directly  or  relcrs  the  index  pa- 
tient's name  and  the  partner's  name  to  the 
health  department  for  partner  notification. 
This  does  not  mean  the  index  patient's  con- 
fidentiality should  be  breached,  however. 
The  partner  should  be  notified  in  the  same 
way  as  if  the  index  patient  had  asked  for  as- 
sistance in  notifying  the  partner;  that  is. 
the  identity  of  the  index  patient  is  not  re- 
vealed to  the  partner. 

Strategies  for  handling  difficult  situations 

Serious  ethical  and  legal  concerns  arise 
when  the  health  care  provider  has  reasona- 
ble grounds  to  suspect  that  the  partner  will 
remain  at  risk  of  repeated  exposure  to  HTV 
by  participating  in  ongoing  sex  or  needle- 
shaiing  activities  with  the  index  patient.  To 
address  these  concerns,  state  and  local 
health  departments  should  ensure  that 
their  pretest  and  posttest  counseling  proto- 
cols include,  in  addition  to  the  standard  rec- 
onunendations  about  adopting  risk  reduc- 
tion behaviors,  emphatic  admonitions,  that, 
before  considering  any  future  activities  in- 
volving a  risk  of  HTV  transmission,  individ- 


uals should  discuss  AIDS,  risk  reduction  and 
avoidance,  and  serologic  status  with  each 
and  every  sex  and  needle/sharing  partner. 

Providers,  particularly  health  depart- 
ments, should  have  contingency  plans  for 
those  rare  instances  where  evidence  sug- 
gests that  the  admonitions  will  not  be 
heeded,  that  the  partner  refuses  to  conceive 
of  the  index  patient  as  a  potential  source  of 
Infection,  and  that  continuing  exposure  is 
reasonably  possible.  Private  providers 
should  seek  advice  from  the  local  health  de- 
partment on  further  disclosure  or  on  wheth- 
er other  public  health  actions  should  be  di- 
rected to  the  index  patient  or  partner. 

Invoking  privilege  to  disclose 

Privilege  to  disclose  should  be  viewed  by 
health  care  providers  as  a  last  resort.  They 
should  always  attempt  first  to  persuade 
index  patients  to  either  notify  partners 
themselves  or  agree  to  have  a  qualified 
health  care  provider  notify  partners  of  their 
[possible  exposure  to  HIV.  Only  when  these 
attempts  have  failed  should  a  provider 
inform  the  partner  without  the  consent  of 
the  index  patient. 

Privilege  to  disclose  does  not  imply  that 
providers  should,  against  the  wishes  of  the 
index  patient,  actively  seek  out  the  identi- 
ties of  the  index  patient's  psirtners.  In  fact, 
the  perception  that  this  occurs  may  discour- 
age persons  from  seeking  counseling  and 
testing-  A  privilege  to  disclose  situation 
occurs  only  when  the  provider  learns  of  at- 
risk  partners  through  the  provider's  ordi- 
nary activities.  For  example,  a  private  phy- 
sician may  know  that  a  long-time  patient 
who  tests  positive  for  the  HIV  antibody  is 
married.  In  fact,  privilege  to  disclose  situa- 
tions might  occur  more  frequently  among 
private  providers  because  they  are  more 
likely  to  have  continuing  provider-patient 
relationships. 

Ab  with  standard  partner  notification  pro- 
cedures. ASTHO,  NACHO,  and  USCLHO 
recommend  that,  in  privilege  to  disclose  sit- 
uation, the  notification  be  performed  by 
health  departments  because  these  agencies 
have  the  expertise,  and  usually  the  re- 
sources, to  notify  partners.  In  addition, 
since  health  departments  have  partner  noti- 
fication programs  in  place,  they  are  better 
able  to  maintain  the  confidentiality  of  index 
patients  and  their  partners.  Private  provid- 
ers should  notify  partners  only  if  the  pro- 
vider feels  qualified  to  counsel  the  partners 
appropriately  and  to  maintain  the  index  pa- 
tient's confidentiality. 

When  private  providers  ask  health  depart- 
ments to  notify  known  partners  of  possible 
exposure  to  HIV,  they  should  give  the 
health  department  the  name  of  the  known 
partner  and  the  name  of  the  index  patient. 
The  private  provider  should  certify,  using  a 
method  specified  by  the  health  department, 
that  the  index  patient  is  HIV  seropositive. 
Depending  upon  the  completeness  of  the  in- 
formation provided,  the  health  department 
may  proceed  to  notify  the  partner  without 
interviewing  the  index  patient.  Any  written 
link  between  the  index  patient  and  partner 
should  be  protected  fully  under  confiden- 
tiality status. 

On  rare  occasions,  the  index  patient  may 
not  pose  a  threat  to  identifiable  partners 
but,  based  on  stated  intended  acts,  may  be 
dangerous  to  the  general  population.  In 
these  cases,  the  health  care  provider  should 
disclose  the  index  patient's  identity  to  the 
health  department  so  necessary  action  can 
be  taken  to  protect  the  public. 

In  order  to  invoke  the  privilege  to  disclose 
effectively,  it  should  be  accompanied  by  cer- 


September  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


tain  statutory  protections.  Legislation 
should  carefully  outline  the  situations  in 
which  the  privilege  to  disclose  may  be  used. 
The  legislation  should  be  accompanied  by 
immunity  from  liability  for  health  care  pro- 
viders, for  notifying  partners  without  per- 
mission of  the  index  patient,  and  also  for 
deciding  not  to  notify  the  partner.  In  either 
situation,  it  is  important  that  the  privilege 
to  disclose  be  viewed  as  just  that,  a  privi- 
lege, based  on  the  reasoned  judgment  of  the 
health  professional.  Action  is  neither  af- 
firmatively required  nor  restricted. 

Mr.  KIENNEDY.  Mr.  President,  in 
particular,  the  States  should  work  to 
ensure  that  their  programs  include 
counseling  protocols  that  encourage 
persons  infected  with  HIV  to  notify 
their  spouse  for  themselves.  This  was 
one  of  the  key  underlsring  principles 
contained  in  the  consensus  guidelines 
on  partner  notification  that  was  issued 
by  the  three  national  associations  of 
public  health  officials— ASTHO, 
USCLHO,  and  NACHO— in  September 
1988. 

These  consensus  guidelines  stress 
that  a  provider  should  take  steps  to 
notify  the  spouse  of  an  HIV-infected 
person  when  all  of  the  following  crite- 
ria have  been  met: 

First,  the  provider  believes  there  is  a 
significant  risk  of  harm  to  the  spouse. 
The  provider  believes  that  the 
spouse  does  not  expect  that  he  or  she 
is  at  risk.  And.  the  HIV-infected  pa- 
tient has  been  urged  to  notify  the  at- 
risk  spouse  and  has  refused  or  is  con- 
sidered to  be  unreliable  in  his/her  will- 
ingness to  notify  the  spouse. 

The  Nation's  public  health  officers 
underscore  the  point  that  health  care 
providers  should  always  attempt  first 
to  persuade  HIV-infected  patients  to 
either  notify  their  spouses  themselves 
or  agree  to  have  a  qualified  health 
care  provider  notify  the  spouse  of  pos- 
sible exposure  to  HIV. 

Our  first  and  most  effective  defense 
against  HIV  is  through  the  voluntary 
and  cooperative  actions  of  infected  in- 
dividuals. We  must  not  resort  to  coer- 
cive approaches  until  all  opportunities 
for  volimtary  action  by  the  patient 
have  been  exhausted. 

The  public  health  community  has 
issued.  I  think,  very  compelling  guide- 
lines of  how  the  good-faith  notifica- 
tion could  be  developed. 

I  certainly  expect  that  a  Governor 
would  be  able  to  make  the  certifica- 
tion called  for  in  this  amendment 
without  additional  legislation.  They 
are  already,  in  fact,  effectively  follow- 
ing that  procedure  at  the  present  time 
in  order  to  qualify  for  CDC  funds.  And 
for  those  reasons,  as  outlined  by  the 
comanagers  of  the  bill.  I  hope  we  will 
accept  this  particular  amendment. 

Quite  frankly  it  is  already  being 
complied  with  at  the  current  time.  But 
I  see  no  real  objection  to  having  it  in- 
cluded. I  hope  the  membership  will 
support  it. 

ISx.  CRANSTON.  Mr.  President, 
under  current  CDC  guidelines.  States 
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are  already  required  to  provide  good 
faith  efforts  to  contact  spouses.  This 
amendment  adds  nothing  to  cturent 
practice.  Crood  faith  efforts  to  contact 
spouses  include  such  reasonable  steps 
as  counseling  individuals  to  alert  their 
spouse  to  the  problem  and  to  the  dan- 
gers that  are  posed  from  unprotected 
sexual  activity. 

This  amendment  only  requires 
States  give  assurances  to  the  Secretary 
of  Health  and  Himian  Services  that 
the  State  is  making  a  good  faith  effort 
to  accomplish  what  common  sense  and 
good  medical  practice  already  requires. 

The  PRESIDING  OFFICER.  Is 
there  fiuther  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
BCENici]  is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  94. 
nays  4,  as  follows: 

[RoUcall  Vote  No.  107  Leg.] 


Adams 

Annstrong 

Baucus 

Bentsen 

Biden 

BingBman 

Boren 

Boschwitz 

Brmdley 

Breaux 

Bryan 

Bumpers 

Burdick 

Burns 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeCoi¥Ui\i 

Dixon 

E>odd 

Dole 

Durenberxer 

Exon 

Pord 

Powler 


Bond 
Gore 


Domenici 


YEAS— 94 

Gam 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

HoUincs 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaiun 

Kasten 

Keruiedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaga 

McCain 

NATS-4 

Metxenbaum 
Mikulski 


NOT  VOTING— 2 
WaUop 


McClure 

McConneU 

MltcheU 

Moynihan 

MurfcomU 

NicUes 

Nunn 

Packwood 

PeU 

Prenler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

'Thurmond 

Warner 

Wilson 

Wirth 


So  the  amendment  (No.  824)  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

KZCEPTZD  OOMIUTTEE  AUXmnfEirr  OK  PACK  T4. 

BKimniio  oil  Lim  is 

The  PRESIDING  OFFICER,  The 
pending  question  is  the  committee 
amendment,  as  amended. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

AMEHDMXKT  HO.  83«  TO  EXCIPTD  COICKimx 
AMXIfDKKIlT  Oir  PAGE  74,  BKGIHinilG  OR  LIHE  IS 

(Purpose:  To  ensure  that  funds  made  avail- 
able by  the  act  uge  not  used  to  promote  or 
encourage  homosexuality  as  normal  or 
natural) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey],  proposes  an  amendment  num- 
bered 826. 

At  the  end  of  the  pending  question,  add 
the  following: 

SEC     . 

Notwithstanding  any  other  provision  of 
this  act,  or  amendment  thereto,  none  of  the 
funds  made  available  by  this  Act,  shall  be 
used  to  produce  or  distribute  materials  di- 
rected at  the  teaching  of  school  children 
and  which  promote  or  encourage  homosex- 
uality, or  use  words  sUting  that  homosex- 
uality is  "normal",  or  "natural",  or 
"healthy". 

Mr.  HUMPHREY.  Mr.  Preddent, 
first  I  say  to  my  colleagues  who  are 
aware  that  it  is  past  dinner  time  and 
Senators  who  have  arrangements  to  go 
home.  I  do  not  plan  to  take  time  at  all 
on  my  part  in  offering  this  amend- 
ment. I  do  intend  to  seek  a  rollcall 
vote. 

I  do  not  intend  to  take  very  long  at 
all.  I  WiU  be  as  expeditious  as  I  can.  I 
intend  to  seek  a  rollcall  vote. 

I  ask  at  this  point  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  Will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

B<r.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  recinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Bir.  President, 
again  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  Presldait, 
first,  let  me  say  that  the  material  to 
which  I  will  allude  in  my  remarks  is 
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here  at  my  desk  for  my  colleagues  to 
examine  if  they  care  to  do  so  with  the 
pages  marked  on  the  front  cover. 

Mr.  President,  this  amendment  is  in- 
tended to  prohibit  the  use  of  taxpayer 
funds  to  propagate  among  schoolchil- 
dren the  view  that  homosexuality  is 
normal  or  natural  or  healthy.  The 
amendment  is  nearly  identical  to  an 
amendment  which  the  Senate  unani- 
mously adopted  as  a  part  of  the  fiscal 
year  1989  HHS  appropriation  bill  after 
rejecting  a  tabling  motion  by  82  to  15. 

In  other  words,  in  effect,  the  amend- 
ment was  adopted  last  year  with  the 
support  of  82  Senators  present. 

Mr.  President,  I  intend  to  be  brief, 
because  I  recognize  very  well  that  we 
have  had  quite  enough  of  this  subject 
over  the  last  several  weeks. 

In  fact.  I  regret  the  coincidence  of 
timing,  but  the  Senator  from  New 
Hampshire  has  no  control  over  the 
scheduling  of  the  HHS  appropriations 
biU  and  certainly  no  control  over  the 
timing  of  the  tragedy  unfolding  in  the 
other  House.  So  I  will  be  brief. 

Mr.  President,  I  offer  the  amend- 
ment because  notwithstanding  the  82- 
to-15  vote  by  which  a  tabling  motion 
was  rejected  last  year,  the  language 
last  year  was  dropped  in  conference. 

So  fundamentally,  I  am  trying  it 
once  again.  I  am  offering  it  again.  I 
hope  this  time  the  conferees  will  see 
fit  to  ensure  that  this  language  is  re- 
ported out  in  the  conference  report. 

Mr.  President,  I  think  it  is  fair  to  say 
that  and  to  acknowledge  that  there  is 
disagreement— Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  May 
we  have  order?  The  Senator  from  New 
Hampshire  is  recognized.  I  wonder  if 
we  could  have  order  in  the  front  of  the 
Chamber.  The  Senator  from  New 
Hampshire  is  recognized  on  his 
amendment. 

Could  we  bring  up  these  conferences 
elsewhere?  The  Senator  from  New 
Hampshire. 

I  think  it  is  fair  to  say  there  is  dis- 
agreement over  the  etiology  of  homo- 
sexuality. For  example,  Albert  Ellis, 
who  holds  a  doctorate  in  clinical  psy- 
chology from  Columbia  University  and 
who  is  the  director  of  the  Institute  for 
Rational  and  Emotive  Therapy  in  New 
York,  a  man  who  is  prominent  among 
his  colleagues  in  the  field  of  psychia- 
try, says  this  in  his  book  "Homosex- 
uality: Its  Causes  and  Cure,"  page  80: 

There  is  no  scientific  evidence  that  homo- 
sexuality is  directly  caused  by  constitutional 
or  inherited  factors. 

In  every  case  I  have  seen,  irrational  fear 
played  the  leading  role  either  in  inducing 
the  individual  to  become  homosexual  in  the 
first  place  or  inducing  him  to  maintain  his 
early  acquired  homophllic  conditioning  in 
the  second  place. 

That  is  the  view  of  one  expert,  Mr. 
President,  obviously,  other  experts 
hold  other  views. 

But  irrespective  of  the  views  of  the 
various  experts,  and  in  my  opinion, 


contrary  to  the  views  of  some  homo- 
sexual groups,  most  Americans,  I 
think,  reject  the  view  that  homosex- 
uality is  normal  or  natural  or  healthy. 
I  think  most  would  agree  that  homo- 
sexuality is  not  the  norm  in  our  socie- 
ty and,  therefore,  is  not  normal.  I 
think  most  would  agree  that  nature 
has  not  fitted  men  for  sexual  relations 
with  men,  nor  women  with  women 
and,  therefore,  the  claim  that  homo- 
sexuality is  natural  is  self-evidently 
wrong. 

Nor  is  homosexuality  healthy,  judg- 
ing by  the  attention  paid  by  public 
health  officials  to  the  ailments  to 
which  homosexuals  frequently  fall 
prey. 

I  think  most  Americans  would  agree 
that  schoolchildren— remembering  the 
language  of  the  amendment,  it  is 
toward  schoolchildren  that  the 
amendment  is  directed— should  not  be 
exposed  to  materials  which  portray 
homosexuality  as  normal  or  natural  or 
healthy,  because  schoolchildren  are  so 
very  impressionable. 

And  I  think  that  by  far  the  vast  ma- 
jority of  Americans  would  agree  that 
Federal  funds,  taxpayer  funds,  should 
not  be  used  to  produce  or  distribute 
such  materials  which  portray  homo- 
sexuality as  normal,  natiutil.  or 
healthy. 

Now  these  concerns.  Mr.  President, 
are  not  abstract. 

Last  year  a  great  controversy  arose 
in  New  Hampshire  when  a  group 
which  had  received  Federal  funds 
from  the  Department  of  Health  and 
Human  Services  used  them  to  produce 
a  sex-education  manual  which  por- 
trayed homosexuality  as  natural  and 
perfectly  acceptable. 

That  manual  produced  with  taxpay- 
er funds  is  right  here  for  those  who 
want  to  examine  it.  Just  reading  the 
cover,  it  says,  the  title  is  "Mutual 
Caring,  Mutual  Sharing."  It  is  a  sexu- 
ality education  luiit  for  adolescents.  14 
to  18,  they  say  in  here.  And  here  is  the 
disclaimer:  "This  publication  was 
funded  by  a  title  X  demonstration 
project  grant  in  the  U.S.  Department 
of  Health  and  Human  Services." 

Senators  are  welcome  to  look  at 
that.  The  pages  more  pertinent  to  my 
complaint  are  highlighted. 

So  my  concerns  are  not  abstract  by 
any  means. 

Mr.  President,  I  want  to  address  the 
matter  of  free  speech,  because  I  do  not 
want  it  suggested  that  I  am  trying  to 
curb  anyone's  right  to  free  speech. 

Mr.  President,  clearly  each  of  us  is 
entitled  to  hold  whatever  views  he 
wishes  about  homosexuality.  Each  of 
us  by  right  is  free  to  espouse  whatever 
point  of  view  he  chooses.  Each  of  us  is 
free  to  publish  materials  that  reflect 
that  point  of  view.  But  just  as  clearly, 
no  one  is  entitled  by  right  to  be  subsi- 
dized by  the  taxpayers  in  propagating 
that  point  of  view.  And.  therefore,  the 


amendment  which  I  have  offered  is  on 
sound  constitutional  grounds. 

The  problem  is  that  in  recent 
years— and  the  Senator  from  North 
Carolina  has  alluded  to  this  in  a  way- 
there  has  been  a  concerted  effort  on 
the  part  of  some  homosexual  groups 
to  try  to  stamp  their  views  with  the 
imprimatur  of  government.  That  Is 
why  such  groups  objected  to  the 
amendment  I  offered  last  year.  They 
will  no  doubt  object  again  this  year, 
because  the  amendment  seeks  to  block 
the  use  of  Federal  fimds  to  produce  or 
distribute  materials  used  in  the  educa- 
tion of  schoolchildren  and  which  em- 
braces the  view  that  homosexuality  is 
normal,  or  natural,  or  healthy. 

Well,  if  that  is  not  bad  enough  that 
these  groups  are  seeking  to  stamp 
their  views,  views  outside  the  main- 
stream, with  the  imprimatur  of  gov- 
ernment by  using  Federal  funds,  for 
example,  in  the  concrete  case  which  I 
have  cited  to  propagate  those  views,  if 
that  is  not  enough,  a  few  of  these 
groups— and  I  want  to  emphasize 
"few":  I  think  one  or  two  fringe 
groups— have  gone  even  further.  A  few 
of  them  have  attempted  to  smear  the 
names  of  persons  In  public  life  who  ac- 
tively oppose  their  point  of  view. 

Clearly  the  intent  of  these  smear 
campaigns  is  Intimidation.  Clearly  the 
intent  is  to  intimidate  those  with 
whom  they  have  policy  differences. 
Well.  Jylr.  President,  that  will  not 
work.  In  fact,  ultimately  it  wiU  work 
against  those  who  use  such  tactics,  be- 
cause smear  tactics  are  so  reprehensi- 
ble and  so  repugnant  to  a  sense  of  de- 
cency and  fair  play,  that  they  destroy 
the  creditiblity  of  those  who  use  them. 

To  retium  to  the  amendment,  Mr. 
President,  finally  I  want  to  emphasize 
again  that  this  is  not  new  groimd.  The 
Senate  last  year  adopted  nearly  identi- 
cal language  by  a  voice  vote  after  re- 
jecting a  tabling  motion  by  a  vote  of 
82  to  15.  This  year  we  changed  the 
language  slightly  to  make  it  clear  that 
we  are  talking  about  materials  intend- 
ed to  be  used  by  schoolchildren  or  di- 
rected at  the  teaching  of  schoolchil- 
dren, as  the  language  says  explicitly. 

If  anything,  that  language  narrows 
the  language  over  that  of  last  year.  It 
is  more  sharply  focused.  It  is  narrow. 

Simply  the  question  I  put  before  the 
Senate  is  this:  Should  the  taxpayers 
be  forced  to  fimd  the  production  and 
distribution  of  materials  such  as  that 
which  I  have  cited,  materials  intended 
to  be  used  in  the  teaching  of  school- 
children, where  such  materials  portray 
homosexuality  as  normal  or  natural  or 
healthy? 

I  doubt  the  Senate  wishes  to  adopt 
that  point  of  view.  The  Senate  over- 
whelmingly rejected  that  last  year  and 
I  urge  Senators  to  do  likewise  this 
year. 

I  thank  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  would 
like  to  have  the  attention  of  the  man- 
agers of  the  biU  and  the  distinguished 
Senator  who  just  introduced  the 
amendment.  The  latest  weather  fore- 
cast that  has  just  come  out  is  that 
they  are  predicting  by  this  time  to- 
morrow night  we  are  going  to  have  70 
mile-per-hour  winds  in  Washington. 
DC.  and  heavy  rain.  Several  of  the 
Senators  have  already  been  aware  of 
that.  One  of  oiu-  leading  Senators  left 
to  make  a  drive  home  today  to  miss 
that  storm.  We  cannot  do  anything 
about  the  storm  but  it  seems  to  me 
that  all  of  us  should  recognize  that  we 
have  spent  an  inordinate  amount  of 
time  on  measures,  amendments  that 
passed  by  70  or  80  votes. 

I  am  wondering  if  we  might  appeal 
to  all  to  conserve  some  time  and  agree 
to  some  time  agreements  on  these 
amendments,  as  important  as  they  are. 
We  can  cut  down  our  time  and  have  a 
vote  up  or  down  if  they  cannot  be  ac- 
cepted and  move  forward  on  the  bill. 

I  know  several  Members  of  the 
Senate,  including  this  one.  have  travel 
plans  for  late  tomorrow  afternoon,  at 
6.  All  would  be  disrupted  unless  we  can 
move  a  little  faster  than  we  have  on 
the  bill. 

I  would  like  to  ask  the  managers  of 
the  bill  if  they  are  seeking  time  agree- 
ments on  these  amendments?  And 
those  who  are  offering  them,  specifi- 
cally in  this  case  the  amendment 
which  has  just  been  offered,  I  am  sug- 
gesting it  might  speed  things  along  if 
we  could  get  some  time  agreements. 

Is  that  possible?  I  am  merely  asking 
the  question  of  the  managers  and  the 
introducers  of  the  present  measure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  would  respond  to 
the  Senator  from  Nebraska.  It  has 
only  been  in  the  past  short  period  of 
time  that  we  have  even  had  amend- 
ments, let  alone  time  agreements.  We 
do  not  think  we  have  much  more  to 
complete.  We  have  the  amendment  of 
the  Senator  from  New  Hampshire  and 
an  amendment  of  the  Senator  from 
Oklahoma.  Those  are  the  only  two 
amendments  which,  we  have  been  no- 
tified, are  going  to  require  rollcall 
votes,  unless  the  chairman  has  an  ad- 
ditional amendment? 

I  think  we  are  very  close  to  a  vote  on 
the  amendment  of  the  Senator  from 
New  Hampshire. 

Mr.  SIMON.  If  the  Senator  from 
Peiuisylvania  will  jrield,  I  have  an 
amendment  but  I  think  it  is  going  to 
be  noncontroversial. 

Mr.  EXON.  So  all  could  be  advised, 
then,  the  managers  of  the  bill  current- 
ly feel  without  making  a  commitment 
that  we  are  reasonably  close  to  finish- 
ing work  on  this  bill,  say  within  the 
next  2  hours. 


CONGRESSIONAL  RECORD— SENATE 


21257 


Mr.  SPECTER.  It  would  be  my  ex- 
pectation, even  more  than  my  hope, 
that  we  could  do  that.  And  perhaps 
even  sooner. 

I  would  say  we  ought  to  finish  it  in 
less  than  an  hour  and  a  half.  We  are 
ready  for  a  very  brief  debate. 

"Mr.  EXON.  Would  the  majority 

Mr.  SPECTER.  If  I  have  the  floor,  if 
the  Chair  would  so  acknowledge,  we 
can  move  ahead  to  a  prompt  vote  on 
this  amendment.  The  only  notification 
of  another  amendment  that  I  know 
about  is  from  the  Senator  from  Okla- 
homa. Senator  Nickles. 

I  know  of  no  other  amendment 
which  will  require  a  rollcall  vote.  I 
think  we  ought  to  set  our  sights  on  an 
hour. 

Mr.  EXON.  Does  the  floor  manager 
on  the  majority  side  agree  with  the 
optimism  just  expressed  by  the  man- 
ager on  the  other  side  of  the  aisle? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Iowa  want  to  yield 
to  that  question  from  the  Senator 
from  Nebraska? 

Mr.  EXON.  If  I  can  repeat  the  ques- 
tion. I  believe  the  Senator  from  Iowa, 
the  distinguished  manager  on  this  side 
of  the  aisle,  heard  the  remarks  by  the 
Senator  from  Pennsylvania  with 
regard  to  the  fact  he  only  knows  of 
two  amendments  left. 

I  was  trying  to  expedite  the  proceed- 
ings. He  thought  possibly  we  could 
finish  all  amendments  and  go  to  final 
passage  within  the  next  hour  and  a 
half. 

Just  so  aU  Senators  could  be  advised, 
is  that  in  the  realm  of  possibility,  in 
the  judgment  of  the  Senator  from 
Iowa? 

Mr.  SPECTER.  If  the  Senator  from 
Nebraska  would  yield.  I  said  an  hour, 
not  an  hour  and  a  half. 

Mr.  HARKIN.  I  say  to  the  Senator, 
if  we  can  finish  in  an  hour  I  would  be 
the  happiest  Senator  in  this  Chamber. 
We  have  about  eight  amendments 
floating  around.  How  many  people  will 
offer  them,  we  do  not  know,  because 
people  are  not  here  to  offer  them. 
They  are  not  at  the  desk  or  anjrthing 
like  that,  so  they  have  not  been  print- 
ed in  the  Record.  We  have  just 
learned  about  them. 

Mr.  EXON.  I  will  yield  the  floor  in  a 
moment.  Have  we  sought  a  time  agree- 
ment on  the  amendment  currently 
before  us? 

Mr.  CRANSTON.  If  the  Senator  wlU 
yield,  I  am  going  to  move  to  table  very 
soon,  so  there  will  be  a  vote  very  soon. 

Mr.  EXON.  Thank  you.     

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  if  I 
could  respectfully  suggest  to  the  dis- 
tinguished managers,  if  we  could  dis- 
pose in  one  way  or  another  of  the 
amendment  of  the  Senator  from  New 
Hampshire,  and  I  believe  the  Senator 
from  Oklahoma  has  an  amendment,  if 


the  rest  of  the  people  are  not  here, 
why  do  we  not  go  to  third  reading? 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  SPECTER.  WiU  the  Senator 
yield  for  just  one  moment  on  schedul- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  ask  the  chairman  if 
he  knows  of  anybody  besides  Senator 
Nickles  who  wants  a  rollcall  vote,  or 
has  an  amendment  which  would  re- 
quire one? 

I  think  we  oug^t  to  put  out  the  f»». 
Mr.  President.  If  anybody  has  an 
amendment,  they  ought  to  be  here 
promptly.  If  they  have  a  request  for  a 
rollcall  vote,  this  Senator  knows  of  no 
issue  which  will  require  one  beyond 
Senator  Humphret's  and  Senator 
Nickles'. 

Mr.  HARKIN.  M  the  Senator  will 
yield.  I  would  say  there  are  some  other 
amendments.  I  hope  they  will  not  re- 
quire a  record  vote,  but  we  do  not 
know. 

As  manager  of  the  bill,  I  again  want 
to  protect  the  members  of  the  subcom- 
mittee, as  does  Senator  Specter.  We 
have  heard  of  some  amendments  float- 
ing around  that  may  require  big  shifts 
of  money  out  of  some  programs  into 
another  program.  I  do  not  know  if 
those  amendments  will  be  offered  or 
not,  but  if  they  are,  that  may  engen- 
der a  great  deal  of  debate  and  subse- 
quently rollcall  votes. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  strong  and  heartfelt  opposition 
to  the  pending  amendment. 

Mr.  President  and  colleagues,  this 
amendment  is  simply  not  needed. 
Worse,  it  would  do  great  damage, 
great  harm  to  very  vulnerable,  very 
young  Americans. 

The  reason  it  is  not  needed  is  we  cov- 
ered this  ground  already  today.  The 
Senate  earlier  today  unanimously 
adopted  an  amendment  that  ensures 
that  no  Federal  dollars  will  be  used  to 
support  programs  designed  to  promote 
or  encourage  homosexual  activity. 
That  fully  covers  all  education  pro- 
grams funded  under  this  act. 

Just  as  federally  funded  AIDS  edu- 
cation programs  cannot  be  designed  to 
promote  sexual  activity,  neither  can 
sex  education  or  counseling  programs 
be  designed  to  promote  sexual  activity. 

More  than  that,  I  am  very  concerned 
that  this  amendment  would  be  coun- 
terproductive. I  am  absolutely  con- 
vinced it  would  be  counterproductive.  I 
would  add  that  a  similar  amendment, 
adopted  in  the  Senate  last  year,  was 
subsequently  dropped  in  conference 
after  an  outpouring  of  opposition  from 
diverse  groups  like  the  PTA,  the  Na- 
tional Association  of  State  Boards  of 
Education,  the  American  Psychologi- 
cal Association,  and  others. 
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B4r.  President.  Project  10,  a  counsel- 
ing program  for  gay  and  lesbian  teen- 
agers, is  one  such  program  that  might 
well  be  banned  under  this  amendment. 

This  program,  which  is  serving  as  a 
model  for  schools  around  the  country, 
helps  gay  and  lesbian  youth  cope. 

Mr.  President,  the  importance  of 
programs  like  Project  10  has  been  re- 
cently made  clear  by  the  report  to  the 
Secretary  of  the  Task  Force  on  Youth 
Suicide.  What  the  report  foimd  is  star- 
tling. And  I  hope  all  Senators  will 
think  about  this  before  they  vote  on 
this  amendment. 

Gay  and  lesbian  youth  are  2  to  3 
times  more  likely  to  attempt  suicide 
then  other  younger  people.  One  re- 
searcher believes  that  they  may  com- 
prise up  to  30  percent  of  complete 
youth  suicides  annually. 

The  report  went  on  to  say  that. 
"The  root  of  the  problem  of  gay  youth 
suicide  is  a  society  that  discriminates 
against  and  stigmatizes  homosexuals." 
The  report  makes  numerous  recom- 
mendations about  ways  to  help  these 
young  people  feel  less  isolated  and  less 
alone.  The  report  recommends  that 
schools  include  information  about  ho- 
mosexuality in  their  curriculum  and 
protect  gay  youth  from  abuse  by  peers 
to  ensure  they  receive  an  equal  educa- 
tion. It  also  recommends  that  counsel- 
ing services  that  are  sensitive  to  the 
needs  and  concerns  of  gay  youths  be 
available  to  them.  That  is  precisely 
what  Project  10  and  other  programs 
are  seeking  to  provide. 

Under  this  amendment,  it  is  quite 
likely  that  they  would  be  brought  to  a 
halt,  unable  to  provide  that  aid  to 
youngsters  who  need  it. 

Mr.  President,  gay  and  lesbian  youth 
are  at  great  risk  of  substance  abuse, 
dropping  out  of  school  and  homeless- 
ness.  We  should  be  doing  everything 
we  can  to  help  them  stay  in  school, 
build  their  self-esteem  and  stay  off 
drugs  and  alcohol.  This  amendment 
would  prevent  schools  from  doing 
that.  Virginia  Uribe.  founder  of 
Project  10,  has  had  great  success  in  en- 
couraging gay  and  lesbian  youth  to 
stay  in  school.  The  project  begins  as 
an  informal  lunchtime  discussion 
group  and  has  evolved  into  a  county- 
wide  effort  to  demystify  homosexual- 
ity for  students,  teachers,  and  coimsel- 
ors.  I  might  add  that  this  program  is 
supported  by  the  Los  Angeles  Board  of 
Education. 

Mr.  President,  this  amendment  pre- 
sumes that  frank  and  open  discussions 
about  homosexuality  of  AIDS,  for 
that  matter,  will  somehow  lure  hetero- 
sexual teenagers  to  be  gay  or  lesbian.  I 
flatly  reject  that  assertion.  So  do  sci- 
entists and  experts  in  the  field  of  med- 
icine. Counseling  programs,  such  as 
Project  10,  are  not  atjout  converting 
people,  as  some  may  misunderstand 
them  to  be;  they  are  about  acceptance, 
helping  gay  and  lesbian  youth  accept 


themselves,  as  well  as  helping  their 
peers  and  teachers  accept  them. 

Let  me  make  one  last  point.  Young 
people  who  become  sexually  active  are 
at  the  highest  risk  for  AIDS,  primarily 
because  they  lack  the  information,  the 
social  skills  and  support  they  need  to 
protect  themselves.  This  is  particular- 
ly true  for  teenagers  coping  with 
issues  related  to  homosexuality.  More 
than  20  percent  of  AIDS  cases  today, 
over  20,000  cases,  have  occurred 
among  people  in  their  teens.  We 
should  not  prevent  educators  or  coun- 
selors from  discussing  these  issues 
frankly  and  openly  with  yoimg  gay 
males. 

Mr.  President,  this  amendment 
would  only  contribute  to  more  discrim- 
ination, more  isolation,  more  loneli- 
ness for  many  young  people.  It  would 
lead  to  more  suicides  among  young 
and  vulnerable  American  boys  and 
girls.  I  assimie  it  is  well  intended.  I 
know  that  its  effect  would  be  cruel 
and  heartless.  It  could  only  lead  to 
tragedy.  Let  us  not  interfere  with 
what  each  given  community  in  our 
country,  including  its  parents,  teach- 
ers, and  boards  of  education,  deter- 
mine is  best  for  itself  and  best  for  its 
children. 

I  urge  all  my  colleagues  to  oppose 
this  amendment. 

Mr.  HUMPHREY  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
think  the  Senator  from  California  is 
wrong  on  almost  nearly  every  point  he 
raised.  There  is  nothing  in  this  amend- 
ment which  prevents  a  board  of  educa- 
tion or  local  school  system  from  deter- 
mining what  materials  it  wants  to  in- 
clude in  its  curriculum.  There  is  noth- 
ing in  the  amendment  that  would  pro- 
hibit or  prevent  in  any  way  open  and 
frank  discussion  of  homosexual  or  any 
aspect  of  sexuality. 

I  refer  my  colleagues  to  the  lan- 
guage of  the  amendment.  It  is  quite 
specific  and  narrowly  drawn.  It  says, 
"notwithstanding  other  provisions, 
none  of  the  funds  made  available  shall 
be  used  to  produce  or  distribute  mate- 
rials"—produce  or  distribute  materials, 
such  as  materials  that  were  produced 
for  the  Federal  grant  from  HHS  in  my 
State,  "shall  be  used  to  produce  or  dis- 
tribute materials  directed  at  the  teach- 
ing of  schoolchildren  and  which  pro- 
mote or  encourage  homosexuality  or 
use  words  stating  that  homosexuality 
is  normal,  natural,  or  healthy." 

There  Is  nothing  that  would  prevent 
schools  from  offering  sex  education 
courses  that  discuss  homosexuality. 
There  is  nothing  that  prevents  them 
from  discussing  any  aspect  of  homo- 
sexuality, choosing  whatever  material 
they  wish.  The  amendment  goes 
toward  using  Federal  fimds  under  this 
act  to  produce  and  distribute  materials 


of  the  kind  described.  I  think  the  Sen- 
ator is  really  quite  mistaken. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  differs  from  an  amend- 
ment that  was  considered  last  year. 
For  instance,  this  amendment  specifi- 
cally prohibits  the  use  of  funds  to 
produce  specified  materials  directed  at 
the  teaching  of  schoolchildren.  Al- 
though, I  believe  that  this  amendment 
should  prohibit  funding  to  produce 
materials  which  promote  or  encourage 
homosexuality  or  heterosexuality, 
that  flaw  is  outweighed  by  the  specific 
prohibition  on  the  use  of  Federal 
funds  to  produce  specified  materials 
directed  at  the  teaching  of  schoolchil- 
dren. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  repeat,  we  have  already 
covered  the  ground  in  banning  materi- 
al designed  in  any  way  to  promote  any 
form  of  sexual  activity,  whether  ho- 
mosexual or  heterosexual.  The  prob- 
lem of  this  amendment  is  the  vague- 
ness of  two  words:  promote  or  encour- 
age. That  just  can  lead  to  fear  on  the 
part  of  administrators  that  they  wiU 
be  sued  or  lose  fimds.  and  it  can  kill 
off  programs. 

As  it  was  clear  in  an  amendment 
adopted  last  year  analogous  to  this  of- 
fered by  the  Senator  from  North  Caro- 
lina, it  had  a  chilling  effect  and  killed 
off  many  programs  that  were  saving 
young  people  from  loneliness,  from 
the  feeling  of  isolation  and  from  sui- 
cide. For  those  reasons,  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  New  Hampshire.  The 
clerk  will  call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
LtEBERMAM ).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  annoimced— yeas  13, 
nays  85,  as  follows: 

[RoUcaU  Vote  No.  198  Leg.] 
YEAS-13 


Adsims 

Inouye 

Mikulski 

Bradley 

Jeffords 

Moynihan 

Burdick 

Kennedy 

PeU 

Chafee 

Leahy 

Cranston 

Matsunaga 
NAYS-85 

Armstrong 

Bentsen 

Blngaman 

Baucus 

Biden 

Bond 
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Boren 

Gramm 

Murkowaki 

Boschwitz 

Grassley 

Nickles 

Breaux 

Harkln 

Nunn 

Bryui 

Hatch 

Packwood 

Bumpers 

Hatfield 

Presaler 

Bums 

HefUn 

Pryor 

Byrd 

Heinz 

Reid 

Coats 

Helms 

Riegle 

Cochran 

HoUtngs 

Robb 

Cohen 

Humphrey 

RockefeUer 

Conrad 

Johnston 

Roth 

D'Amato 

KasKbaum 

Rudman 

Danforth 

Kasten 

Sanford 

£>aschle 

Kerrey 

Sarbanes 

DeConcinl 

Kerry 

Sasser 

Dixon 

Kohl 

Shelby 

Dodd 

Lautenberg 

Simon 

Dole 

Levin 

Simpson 

Durenberger 

Lieberman 

Specter 

Bzon 

Lott 

Stevens 

Pord 

Lugar 

Sjrmms 

Powler 

Macic 

Thurmond 

Gam 

McCain 

Warner 

Glenn 

McClure 

Wilson 

Gore 

McConneU 

Wirth 

Gorton 

Metzenbaum 

Graham 

MitcheU 

NOT  VOTING- 

-2 

Domenlcl 

WaUop 

So  the  motion  to  lay  on  the  table 
amendment  No.  826  was  rejected. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  rejected. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  be  vitiated  on 
the  amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  on  the  motion  of  the 
Senator  from  New  Hampshire,  the 
yeas  and  nays  are  vitiated. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  826)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  excepted  committee  amendment 
on  page  74,  beginning  on  line  13,  as 
amended,  was  agreed  to. 

AMENDMXNT  NO.  827 

(Punxise:  To  provide  for  the  expansion  and 

renovation   of   the    EH    Paso   Job    Corps 

Center,  El  Paso,  TX) 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bemtsen] 
proposes  an  amendment  nimibered  827. 

On  page  3.  line  7,  insert  the  following 
before  the  ";":  ".  of  which  $1,000,000  shaU 
be  made  avaOable  for  the  expansion  and 
renovation  of  the  Job  Corps  Center  in  El 
Paso,  Texas". 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  that  I  offer  today  to  HM. 
2990,  the  Labor-HHS-Education  appro- 
priations bill,  will  provide  vitally 
needed  funds  for  expansion  and  ren- 
ovation of  the  El  Paso,  TX,  Job  Corps 


Center.  A  unique  opportunity  current- 
ly exists  to  build  on  the  incredible 
record  of  success  compiled  by  the  El 
Paso  Center,  and  the  $1  million  made 
available  by  this  amendment  will 
enable  us  to  seize  that  opportunity. 

For  the  past  12  years,  the  El  Paso 
Center  has  been  ranked  No.  1  out  of 
the  106  Job  Corps  centers  across  the 
Nation.  The  El  Paso  Center  has  con- 
sistently retained  the  top  spot  in  the 
Department  of  Labor's  annual  rank- 
ings despite  overcrowded  facilities  and 
overenrollment.  This  is  particularly 
significant  given  the  fact  that  the  vast 
majority  of  the  young  persons  en- 
rolled at  the  El  Paso  Center  are  His- 
panic and  come  from  greatly  disadvan- 
taged backgroimds. 

Property  adjacent  to  the  El  Paso 
Center  has  been  placed  on  the  market, 
property  that  is  ideally  suited  to  pro- 
vide for  an  expansion  and  renovation 
of  the  El  Paso  Center.  This  property 
can  be  acquired,  and  expansion  and 
renovation  of  the  El  Paso  Center  can 
be  accomplished,  for  $1  million.  This 
amendment  makes  that  $1  million 
available,  thereby  providing  for  expan- 
sion and  renovation  of  this  stellar  pro- 
gram. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  acting  today  to  fund  this  im- 
portant initiative.  I  want  to  thank  the 
distinguished  managers  of  this  bill. 
Senators  Harkin  and  Spectkb,  for 
their  cooperation  in  this  matter.  The 
youngsters  in  El  Paso  and  I  are  grate- 
ful for  their  support. 

Mr.  HARBON.  Mr.  President,  this 
amendment  would  earmark  $1  million 
for  expansion  for  the  El  Paso  Job 
Corps  center.  This  center  has  indeed 
consistently  been  voted  as  one  of  the 
best  in  the  Nation.  I  understand  that 
land  is  available  adjacent  to  the 
center,  which  might  pass  by,  if  they  do 
not  have  this  money.  It  wiU  be  well 
used  to  serve  more  disadvantaged 
youth  in  need  of  job  training.  The 
amendment  would  not  increase  the 
overall  budget  authority  or  outlays  in 
the  bill.  I  recommend  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  827)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Mr. 
Nickles. 


AMZIflMIKHT  HO.  8SB 


Vv 


(Purpose:  To  transfer  (5  million  In  outlays 
to  the  programs  under  the  Head  Start  Act 
from  amounts  appropriated  for  unauthor- 
ized child  care  programs) 

B^.   NICKLES.   I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nick- 
LKS]  proposes  an  amendment  numbered  828. 

Bfr.  NICKLES.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  strike  all  on  line  7  through 
line  13  and  on  page  40,  line  2.  strike 
"$2,876379.000"  and  insert  in  lieu  thereof 
"$2,887,890,000". 

Mr.  NICKLES.  Mr.  President,  this 
amendment  I  have  discussed  earlier 
today,  but  I  will  tell  the  Senators  who 
may  not  have  heard  it  before:  On  page 
40  of  the  bill,  line  7  through  13,  this 
amendment  strikes  that  language. 

This  language  deals  with  setting 
aside  or  appropriating  $1.2  billion  for 
the  Act  for  Better  Child  Care.  In  the 
bill  it  sajrs,  for  carrying  out  title  I  of  S. 
5,  as  passed  by  the  Senate,  the  Act  for 
Better  Child  Care,  the  so-called  ABC 
bill,  which  passed  the  Senate  some 
time  ago. 

The  bill  states  that  the  money  would 
be  available  for  obligation  on  Septem- 
ber 1,  1990.  The  bill  further  states 
that,  "Provided,  that  for  purr>oses  of 
section  202,  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987,  this  action  is  a  neces- 
sary, but  secondary  result  of  signifi- 
cant policy  change." 

Mr.  President,  what  we  are  doing  by 
this  section  of  the  bill  is,  we  are  appro- 
priating $1.2  billion  for  the  ABC  child 
care  bill,  which  has  passed  the  Senate; 
but  we  have  not  passed  a  bill,  and  the 
President  has  not  signed  it.  The  Presi- 
dent indicated  he  would  veto  the  bilL 
The  President  indicated  he  would  veto 
this  section  of  the  bill,  liecause  it  has 
very  large  grants. 

The  President  has  been  opposed  to 
this.  The  President  would  like  to  have 
a  child  care  bill  that  gives  more  choice 
to  individuals.  He  gives  tax  credits  to 
individuals.  This  bill  does  do  that. 
This  bill  is  not  all  of  the  ABC  bill, 
such  as  we  passed  in  the  Senate.  This 
is  only,  what  I  am  going  to  say.  the 
real  expensive  part  of  the  bill.  It  is  the 
grants  to  States.  As  a  matter  of  fact, 
the  bill  in  the  report  language  says  we 
would  spend  $1.14  billion  or 
$1,140,000,000  in  grants  to  the  States 
and  another  $60  million  for  liability 
risk  retention  centers  for  the  States. 

This  bill  also  makes  another  serlotis 
mistake,  in  my  opinion.  Not  only  is  it 
appropriating  money  for  a  bill  that  is 
not  passed,  it  is  appropriating  money 
for  a  bill  the  President  is  indicating  he 
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would  veto.  It  is  also  waiving  section 
202  of  tlie  Budget  Act. 

I  think  it  is  playing  games  witii  the 
budget,  and  I  think  many  of  us  should 
be  aware  of  it.  It  says  we  are  going  to 
appropriate  $1.2  billion,  but  we  are  not 
going  to  do  it  until  September  1,  1990. 

So  there  would  only  be  30  days  avail- 
able to  spend  this  money.  But  if  all 
the  money  is  not  spent  in  that  30  days 
in  1990,  the  balance  would  be  available 
for  appropriations  in  the  rest  of  the 
year,  in  1991  or  in  1992.  I  do  not  think 
that  we  now  should  be  obligating  next 
year's  Appropriations  Committee  to 
spend  $1.2  billion. 

If  we  want  to  spend  that  money  next 
year,  do  it  in  next  year's  appropriation 
biU.  Let  us  not  do  it  now,  because  we 
do  not  know  what  kind  of  child  care 
bill  is  going  to  pass.  I  expect  that  one 
will  probably  pass.  Maybe  not.  I  do  not 
know.  It  may  be  a  tax  credit  child  care 
bill,  instead  of  one  that  is  going  to 
have  massive  Government  outlays 
with  massive  Government  regulations, 
and  with  Government  certification. 

For  my  fellow  Senators  that  are  not 
aware  of  it,  you  should  look  at  the  bill 
that  we  did  pass.  Title  I  of  the  so- 
called  ABC  biU  is  very  extensive.  In 
my  opinion,  it  will  be  very  expensive 
for  States  to  comply  with. 

In  the  Record  of  June  23,  1989, 
when  we  passed  this  biU,  just  looking 
at  title  I  alone,  looking  in  the  Con- 
GRESSioNAL  RECORD,  it  covcrs  from 
page  S7479  all  the  way  through  S7490, 
so  you  have  11  pages,  very  detailed 
pages,  of  rules  and  regulations  to 
comply  with  title  I. 

Again.  I  do  not  think  we  should  be 
debating  the  ABC  bill.  That  is  not  my 
purpose.  I  reaUy  do  not  think  we 
should  be  appropriating  or  authoriz- 
ing, or  both.  $1.2  billion  for  a  bill  that 
is  not  passed  and  has  not  been  signed 
by  the  President. 

The  President  has  already  stated  his 
very  strong  objection  to  this  section  of 
the  bill.  I  will  read  for  my  fellow  Sena- 
tors and  tell  them— and  I  am  going  to 
be  very  brief— I  do  not  like  staying  in 
late,  and  I  do  not  see  any  reason  to 
stay  in  late.  I  do  not  know  that  we 
would  change  any  votes  anyway. 

In  case  the  Senators  are  not  aware 
of  the  administration's  position,  they 
are  adamantly  opposed  to  this  section. 
They  are  adamantly  opposed  to  this 
section.  They  have  stated  they  would 
veto  the  bill  if  we  leave  it  in. 

So  I  think  it  is  important  to  take  it 
out. 

I  will  read  from  the  statement  of  ad- 
ministration policy  dated  September 
18.  1989: 

The  Administration  also  opposes  the  ap- 
propriation of  (1.2  billion  to  implement 
Title  I  of  S.  5.  the  Act  for  Better  ChUd  Care, 
as  passed  by  the  Senate.  We  believe  it  is  in- 
appropriate to  provide  appropriations  for 
pending  legislation  that  the  President's 
senior  advisors  have  recommended  he  veto. 
Title  I  of  S.  5  violates  all  of  the  principles 
the  President  has  said  muBt  be  reflected  in 


child  care  legislation.  If  this  funding  were 
included,  the  President's  senior  advisors 
would  have  no  alternative  but  to  recom- 
mend that  the  FY  1990  lAbor,  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Bill  be  vetoed. 

I  hope  we  are  not  spending  all  this 
time  on  a  bill  that  is  $155  billion  large 
to  have  a  bill  that  the  President  is 
going  to  veto.  I  think  if  we  are  going 
to  be  looking  at  sequester  and  dead- 
lines for  appropriations  bills,  let  us  not 
include  something  we  know  will  trig- 
ger a  veto.  If  you  do  not  think  he  will 
veto  it,  go  outside  and  talk  to  the  offi- 
cials outside  from  the  adminisration, 
from  OMB.  They  are  there  saying 
repeal  this  section,  get  rid  of  it.  Do  not 
spend  $1.2  billion. 

Some  of  my  colleagues  might  say  we 
are  not  going  to  spend  $1.2  billion,  we 
are  only  going  to  spend  $5  million.  Es- 
timated outlays  by  CBO  are  we  only 
spend  $5  million  in  the  month  of  Sep- 
tember 1990.  I  do  not  know  whether 
that  is  a  guestimate  or  not,  but  it  still 
provides  for  $1.2  billion  in  spending 
which  can  and  would  be  spent  if  we  do 
not  repeal  it. 

I  think  it  is  important  that  we  do 
repeal  it.  If  Congress  decides  to  pass  a 
child  care  bill  that  has  tax  credits, 
which— incidentally,  we  had  tax  cred- 
its in  the  ABC  bill  except  it  is  not  in 
this.  In  other  words,  we  just  get  one 
piece  of  the  ABC  bill.  The  one  piece 
we  do  have  in  the  bill  is  the  most  ob- 
jectionable to  the  President.  It  is  most 
objectionable  to  me  as  a  Senator  be- 
cause the  Congress  would  basically  be 
spending  lots  of  money  and  with  that 
money  we  get  pages  after  pages  of 
rules  and  regiilations,  which  I  think  is 
a  very  serious  mistake,  indeed.  We  do 
not  have  the  language  that  the  Sena- 
tor from  Colorado  had  dealing  with 
Social  Security  and  the  income  test  on 
Social  Security.  We  do  not  have  the 
good  parts  of  the  ABC  bill.  We  have 
the  expensive  part.  We  have  the  regu- 
latory part.  I  think  that  is  a  serious 
mistake. 

Not  only  are  we  talking  about  the 
substance  of  the  biU,  but  we  are  also 
talking  about  the  procedures.  Why  in 
the  world  should  we  waive  section  202 
of  the  Budget  Act.  and  that  is  waived 
by  the  last  part  of  the  paragraph  in 
this  section?  Why  should  we  waive  sec- 
tion 202  of  the  Budget  Act?  Section 
202  of  the  Budget  Act  was  put  in  to 
avoid  this  type  of  occurrence  by  vari- 
ous committees.  They  did  not  want 
committees  putting  in  expensive  pro- 
grams toward  the  tall  end  of  the  year 
so  it  would  not  cost  very  much  in  the 
year  you  enact  it  and  charge  it  to  the 
next  year. 

So  section  202  says  if  you  are  going 
to  do  that,  you  still  have  to  charge  it 
against  this  year.  If  you  are  going  to 
have  $1.2  billion  and  you  put  an  effec- 
tive date  of  September  1.  section  202 
says  it  all  has  to  count  toward  this 


year  so  you  do  not  spend  next  year's 
money. 

Section  202  also  says  there  is  a 
waiver.  So  they  put  in  this  waiver.  We 
want  to  waive  section  202  so  we  end  up 
obligating  next  year's  Congress.  I 
think  if  we  obligate  next  year's  Con- 
gress, let  us  do  it  after  we  pass  a  child- 
care  bill,  after  we  pass  the  authoriza- 
tion, after  we  have  some  kind  of  idea 
on  how  much  it  will  cost. 

This  is  not  the  way  to  legislate.  This 
is  not  fiscally  responsible.  This  is  a  se- 
rious mistake  in  fiscal  policy.  Why  in 
the  world  should  we.  in  September 
1989.  be  making  obligations  that  will 
cost  us  lots  of  money  not  just  in  1990, 
not  just  in  the  next  fiscal  year,  but 
will  be  obligating  the  bulk  of  these 
funds  in  the  year  1991?  That  is  a  very 
serious  mistake. 

By  enacting  this  amendment  that  we 
have  before  us.  we  will  save  $5  million, 
as  stated  by  CBO.  We  take  that  $5  mil- 
lion and  we  put  it  into  Head  Start.  I 
think  that  is  certainly  an  improve- 
ment over  what  we  have. 

So  the  bill  basically  would  be  we  will 
be  taking  the  money  out.  We  will 
strike  that  section  that  says  let  us 
fund  the  act  for  better  chUd  care.  I 
think  that  is  inappropriately  named.  I 
think  it  should  be  named  the  Act  for 
Bureaucratic  Control.  Let  us  take  the 
money  out  of  that  section  and  move  it 
over  and  put  it  into  Head  Start  with 
the  savings  we  have.  I  think  that 
would  be  a  good  start,  a  positive  thing 
for  our  children,  a  positive  thing  for 
the  taxpayers  as  well.  I  hope  my  col- 
leagues will  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President.  I  hate 
to  criticize  my  good  colleague  and 
friend  from  Oklahoma.  But  we  had  a 
major  bill  here  on  the  floor  of  the 
Senate.  It  is  not  easy  for  me  and  it  cer- 
tainly was  not  easy  for  anybody  on 
either  side  of  the  aisle.  We  have  had 
wide  divergence  of  thought  as  to  what 
should  be  done  about  child  care.  I 
think  it  is  pretty  well  luiown  that  I 
was  basicaUy  supportive  of  all  ap- 
proaches, anything  that  might  allevi- 
ate the  suffering,  inconvenience,  dep- 
rivations, and  pain  of  mostly  single 
heads  of  household,  mostly  women, 
who  really  do  not  know  where  to  turn 
for  child  care.  They  do  not  know  what 
to  do.  They  do  not  have  the  money  to 
resolve  these  difficulties  that  increas- 
ing numbers  of  women  in  the  work 
force  need. 

Frankly  I  would  have  done  just 
about  anything  at  that  time  to  pass  a 
reasonable  child-care  bill.  It  did  not 
have  to  be  the  ABC  bill.  And  it  did  not 
have  to  be  just  the  preference  ap- 
proach. 

I  recommended  to  the  White  House 
that  we  make  both  of  these  approach- 
es the  relevant  approaches:  that  way 
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we  would  bring  everybody  together 
and  in  the  process  we  attack  one  of 
the  most  serious  and  difficult  prob- 
lems in  America  today.  I  do  not  know 
of  a  more  pressing  family  issue  than 
child  care.  Proper  solutions  to  this 
issue  would  alleviate  suffering,  pain, 
anguish,  and  fear.  This  is  not  just  a 
woman's  issue,  this  is  not  just  a  par- 
ent's issue,  this  is  not  Just  a  children's 
issue,  this  is  a  family  issue. 

What  bothers  me  is  that  some  of  my 
colleagues,  on  both  sides  of  the  aisle, 
continue  to  criticize  the  ABC  bill  as  if 
it  were  the  original  ABC  bill  we  were 
talking  about.  If  that  were  the  case.  I 
think  that  their  criticisms  would  be 
valid.  I  was  the  principal  opponent  of 
the  original  ABC  bill.  But  it  is  very  ap- 
parent that  the  ABC  bill  that  passed 
the  Senate  was  a  drastically  changed 
bill. 

My  colleagues  on  this  side  of  the 
aisle  in  particular  are  always  saying,  if 
only  we  would  let  the  State  and  local 
governments  be  in  charge  of  their  own 
self-governments  how  much  better  so- 
ciety would  be  because  we  would  be 
bringing  government  closer  to  the 
people  and  government  is  best  when  it 
is  closer  to  the  people.  It  is  more  re- 
sponsive when  it  is  closer  to  the 
people. 

We  do  allow  State  and  local  govern- 
ments to  play  a  key  role  in  child  care 
decisions  with  the  ABC  bill.  We  took 
the  bull  right  by  the  horns  and  provid- 
ed for  State  and  local  standards. 

Now  that  is  not  good  enough.  The 
only  standards  they  should  have  in  re- 
grards  to  child  care  is  the  standards 
that  parents  set.  I  agree  that  parents 
should  make  most  decisions  relating  to 
child  care  standards,  but  some  parents 
are  not  making  them.  And  if  we  only 
do  the  tax  credit  approach  we  do  noth- 
ing about  the  quality  aspects  of  child 
care  which  is  one  of  the  major  issues. 

A  high  percentage  of  those  polled 
have  always  said  that  one  of  the  major 
concerns  they  have  about  any  kind  of 
child  care  is.  is  it  going  to  have  qual- 
ity, is  it  going  to  t>e  something  that 
works  for  the  family,  is  it  going  to  be 
good  for  children?  ABC  does  help  alle- 
viate those  concerns. 

What  about  affordability?  The  tax 
credit  approach  helps  a  little  bit,  and  I 
support  it.  I  was  one  of  the  authors  of 
one  of  the  first  child  care  bills  that 
had  a  tax-credit  approach. 

But  let  us  not  kid  ourselves.  The  av- 
erage cost  of  child  care  is  $3,000  per 
child;  the  average  single  head  of 
household,  mainly  a  woman,  w^o 
earns  approximately  $10,000  or 
$12,000  a  year.  In  addition,  if  she  has 
two  children  she  would  probably  pay 
$6,000  a  year  for  child  care.  The  child 
care  tax  credit  would  help  her  by  pro- 
viding $500  for  the  first  chUd  and  $250 
for  the  second,  a  total  of  $750.  That 
still  leaves  $5,250  that  she  has  to  pay. 
if  she  is  lucky  enough  to  get  child  care 
for  $3,000  per  child.  In  some  areas. 


child  care  is  more  than  $3,000  per 
ChUd. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATCH.  If  I  could  finish  what  I 
am  saying  then  I  will  be  happy  to 
answer  any  questions.  Let  me  continue 
a>few  minutes  until  I  get  through  the 
statement.  If  the  Senator  feels  strong- 
ly about  it  I  will  be  happy  to  yield. 

Let  me  say  something  I  think  is  im- 
portant and  good.  The  tax  credit  ap- 
proach does  not  attack  the  problem  of 
siffordabillty.  which  is  one  of  the  three 
big  problems  in  child  care  that  is  caus- 
ing anguish  to  parents  and  families  all 
over  America.  But  it  only  attacks  it  in 
a  limited  way.  I  like  one  ttspect  of  the 
tax-credit  approach  and  that  is  par- 
ents receive  money  to  help  pay  for 
child  care.  In  addition,  I  would  like  to 
see  a  tax  credit,  even  if  one  parent 
works  and  the  other  stays  home.  I 
think  this  is  a  reasonable  approach. 

Most  of  the  criticism  that  the  ABC 
bill  has  comes  from  what  my  col- 
leagues think  the  ABC  bill  is.  We  have 
amended  it.  There  were  amendments 
on  the  floor. 

If  we  reaUy  want  to  do  something 
about  child  care,  then  what  we  must 
do  is  merge  both  of  these  approaches 
together.  If  one  works  better  than  the 
other,  fine,  then  we  will  establish  and 
support  that  approach  the  rest  of  our 
lives  here. 

But  if  the  ABC  bill  works  better.  I 
hope  my  colleagues  will  have  an  open 
mind. 

Let  us  not  look  at  just  one  side  of 
the  equation.  I  am  particularly  sorry 
to  be  opposed  to  my  good  friend  and 
colleague  from  Oklahoma,  and  I  regret 
having  to  oppose  President  Bush.  I  do 
not  think  President  Bush  has  said  he 
is  going  to  veto  this  bill.  He  has  not 
gone  that  far.  He  said  he  would  consid- 
er a  veto. 

But  I  think  if  the  Congress  of  the 
United  States  passes  the  ABC  bill  with 
the  tax  credit  that  President  Bush 
would  like.  I  think  he  is  going  to  be 
hard  pressed  to  veto  that  bill  with  the 
suffering  that  is  going  on  in  this  coun- 
try today.  I  do  not  believe  he  will.  I 
know  a  lot  of  people  who  do  not  be- 
lieve he  will  if  we  have  the  guts  to  do 
something  about  chUd  care  in  this 
Congress,  and  we  presume  we  will 
have  the  guts. 

Now.  I  understand  my  colleague 
from  Oklahoma's  views.  He  is  a  great 
Senator.  He  is  a  great  human  being. 
He  certainly  is  sincere  in  his  particular 
approach.  I  have  spent  some  time 
today  with  President  Bush.  I  have  to 
say  there  is  a  person  you  cannot  help 
but  like.  He  is  a  good  hiunan  being.  He 
means  well  in  every  sense  of  the  word. 

I  understand  their  views,  and  I  re- 
spect them.  But  I  cannot  agree  that 
action  on  a  comprehensive  child-care 
program  can  be  put  off  any  longer.  We 
have  passed  the  bill  in  the  Senate.  It  is 
only  responsible  for  us  to  put  funding 


in  the  appropriations  bill  to  take  care 
of  it  if  it  does  come  through  both 
Houses.  And  I  believe  something  simi- 
lar to  the  ABC  bill  wiU  come  through 
both  Houses.  I  will  be  surprised  if  it 
does  not. 

And  remember,  there  are  two  sides 
to  that  bill;  ABC  and  the  tax  credit  »f>- 
proach.  We  have  all  been  through  a 
lengthy  and  thorough  debate  on  the 
child-care  issue.  We  took  a  full  week 
here  on  the  Senate  floor  to  debate  S. 
5.  the  Act  for  Better  Child  Care.  That 
is  not  an  act  for  better  bureaucracy;  it 
is  an  Act  for  Better  Child  Care. 

The  President's  program  indirectly 
helps.  The  ABC  bill  directly  helps. 
And  I  have  seen  both  types  of  pro- 
grams work.  We  do  have  State  and 
local  standards.  ABC  does  attack  all 
three  problems:  affordability.  avail- 
ability, and  quality  of  child  care. 

The  changes  made  in  the  bill  during 
the  Senate's  consideration  of  S.  5  were 
excellent.  I  was  happy  to  support 
many  amendments  designed  to  refine 
and  improve  this  particular  meastire. 

I  frankly  felt  that  the  end  product 
had  the  support  of  a  substantial  ma- 
jority of  Senators.  We  agreed  to  a 
voice  vote  in  the  end.  But  I  had  no 
doubt  there  was  going  to  be  a  substan- 
tial vote  for  the  total  bill.  And  I  have 
had  a  number  of  Senators  come  to  me 
and  say:  I  would  have  voted  for  that 
bill  in  the  end. 

Now  maybe  politics  will  cause  them 
not  to  support  the  bill  in  the  end  when 
we  have  a  conference  report  that  does 
include  some  of  the  aspects  or  all  of 
the  aspects  of  the  ABC  bill.  Let  me 
just  say  this:  I  believe  on  the  Senate 
floor  that  had  we  voted  on  it,  we 
would  have  had  a  substantial  vote  and 
it  may  have  foreclosed  a  veto. 

That  is  something  that  only  a  rever- 
sal would  tell  us,  but  the  fact  is  that 
there  were  a  number  of  Senators  who 
were  willing  to  vote  for  it  at  that  par- 
ticular time.  It  would  siuprise  me.  Mr. 
President,  if  Members  who  have  ac- 
knowledged the  need  for  Federal  lead- 
ership in  this  area  and  who  have  sup- 
ported this  legislation  would  also  sup- 
port appropriating  the  funds  to  ac- 
complish those  goals,  and  to  get  it 
going. 

It  is  also  important  here  to  note  that 
the  Appropriations  Committee  has  not 
gone  hog-wild  here.  Out  of  the  $1.75 
billion  authorized  for  the  grant  to 
States,  only  $1.4  billion  was  i^jpropri- 
ated.  So  the  Appropriations  Commit- 
tee has  seriously  trimmed  down  the 
total  amount  that  we  authorized  in 
the  ABC  bill.  Out  of  $100  mllUon  au- 
thorized to  capitalize  the  liability  risk 
retention  pool,  only  $60  million  was 
i^jpropriated. 

Now  I  think  that  was  a  mistake,  but 
that  is  the  way  the  Appropriations 
Committee  acted  and  I  am  certainly 
willing  to  support  that  decision  at  this 
point. 
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I  am  also  fully  aware  that  these  dol- 
lars will  not  support  all  eligible  fami- 
lies. There  is  not  enough  money  in  the 
bill  to  do  that.  And.  in  fact.  I  want  to 
emphasize  the  point  that  the  Act  for 
Better  Child  Care  is  not,  and  I  repeat 
not,  an  entitlement.  We  deliberately 
drafted  it  that  way.  Another  good 
reason,  another  good  deferral  to  my 
colleagues  on  this  side  of  the  floor. 

I  compliment  the  distinguished  Sen- 
ator from  Connecticut  for  the  work 
that  he  has  done  to  try  and  accommo- 
date us.  He  brought  us  all  together  to 
try  to  get  a  consensus  which  I  felt  we 
had  on  the  final  day  of  this  argimient 
before  the  final  vote.  The  final  vote 
did  not  occur  except  by  voice  vote,  be- 
cause we  were  asked  not  to  put  the 
Senate  to  a  final  vote.  We  were  happy 
to  do  that. 

But  do  not  let  anybody  kid  them- 
selves. We  would  have  had  a  substan- 
tial vote  at  that  time  and  there  would 
have  been  a  number  of  people  on  this 
side  who  would  have  voted  for  it  as 
well.  Furthermore,  States  have  the 
ability  to  set  stricter  eligibility  re- 
qiiirements  if  they  want  to  target  fam- 
ilies with  income  lower  than  the  State 
median. 

Again  another  deferral  to  the  people 
on  this  side  of  the  floor.  Give  the 
States  more  flexibility.  Let  them  have 
a  say  about  what  is  going  to  happen. 
But  the  fact  is  that  these  funds  in  the 
Act  for  Better  Child  Care  will  help 
many  families,  families  who  have  only 
two  alternatives  regarding  child  care. 
They  are,  one,  to  leave  their  children 
alone  and  vulnerable  or.  No.  2,  to  go 
on  welfare.  Some  alternative. 

That  is  why  we  need  this  bill.  That 
is  why  we  need  to  support  it.  That  is 
why  you  do  not  strip  it  of  any  money 
at  this  particular  point  in  the  game. 

The  fact  is  many  families  would  be 
helped  if  we  could  get  this  type  of  a 
bill  passed.  Now,  we  are  going  to  have 
to  deal  with  this  issue  sooner  or  later 
and  I  believe  we  will  deal  with  it  this 
year.  I  hope  that  we  deal  with  it 
before  too  many  more  families  have  to 
face  this  Hobson's  Choice  of  either 
leaving  their  children  alone  and  vul- 
nerable or  going  on  welfare.  Some 
choice. 

Personally,  I  hope  we  stand  up  and 
vote  against  this  amendment  because  I 
do  not  think  people  should  have  to 
face  that  kind  of  a  choice,  because 
they  will  benefit  from  this  program  tf 
we  follow  through. 

I  think  that  this  is  the  responsible 
legislative  thing  to  do.  Yes,  there  are 
those  on  our  side  of  the  aisle,  and  per- 
haps those  on  the  other  side,  who 
were  not  very  happy  with  the  fact  the 
UJS.  Senate  passed  the  Act  for  Better 
Child  Care.  The  fact  of  the  matter  is, 
the  responsible  thing  to  do,  since  we  in 
the  Senate  did  pass  it  after  a  very 
hard-fought  battle,  is  to  fund  it.  In 
this  particular  case  we  are  not  funding 


it  at  $1.57  billion,  we  are  funding  it  at 
approximately  $1.2  billion. 

That  is  not  enough.  That  will  not 
take  care  of  all  families.  But  it  is  a 
start.  We  can  make  headway.  We  can 
alleviate  the  pain.  We  can  help  some 
families  and  in  the  end  maybe  we  can 
set  some  standard  in  child  care 
through  State  and  local  government 
involvement  that  will  help  all  of  us  to 
do  a  better  job  in  the  future  in  this 
very  critical  area. 

Again,  I  want  to  thank  my  col- 
leagues on  both  sides  of  the  aisle.  Cer- 
tainly I  have  no  criticism  of  my  col- 
league from  Oklahoma.  He  is  a  good 
man.  He  is  a  wonderful  Senator.  He  is 
very  sincere.  I  Imow  that  what  he  is 
trying  to  do  is  be  fiscally  responsible 
here.  But  I  think  it  is  fiscally  irrespon- 
sible, to  not  attack  this  problem  right 
now  the  way  we  should  attack  it  and 
maintain  the  fimding  level. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  he  mentioned  fiscal  irresponsi- 
bility. How  in  the  world  can  anyone 
defend  taking  a  $1.2  billion  program 
and  begiiming  the  funding  in  fiscal 
year  1990  in  the  last  month?  In  other 
words,  say  we  want  to  appropriate  the 
money,  but  we  only  want  a  little  bit  to 
be  charged  against  this  bill  where  the 
bulk  of  the  money  will  be  charged 
against  future  legislation.  In  other 
words,  say  we  know  the  money  will  not 
be  spent  until  at  least  a  year  from 
now.  But.  we  want  to  spend  it  now 
even  though  we  have  not  had  the  au- 
thorizing legislation  passed  and 
become  law. 

Mr.  HATCH.  I  think  it  would  be  fis- 
cally irresponsible,  since  we  just 
passed  a  major  bill  that  everybody 
admits  addresses  the  problem,  wheth- 
er they  like  the  way  it  addresses  it  or 
not,  to  fluid  it.  That  is  the  most  decep- 
tive, cynical  thing  to  do.  I  cannot  solve 
the  budgetary  problems  of  the  United 
States  Congress.  All  I  can  say  is  this  is 
still  about  $500  million  less  than  what 
we  passed,  actually  probably  a  little 
more  than  that. 

Mr.  NICKLES.  The  Senator  talked 
about  the  ABC  bill  in  its  entirety.  The 
Senator  is  well  aware  this  only  in- 
cludes title  I,  only  includes  grants  to 
the  States;  it  does  not  include  some  of 
the  parts  that  the  President  is  likely 
to  support. 

This  is  the  part  the  President  ada- 
mantly is  opposed  to  and  has  stated 
time  and  time  again  he  will  veto. 

Mr.  DODD.  Will  my  colleague  yield 
on  that  last  point? 

Mr.  HATCH.  I  will  be  happy  to,  in  a 
moment. 

Title  I  is  the  only  title  that  makes 
any  appropriation.  What  else  would  it 
apply  to?  When  we  stop  to  think  about 
it,  we  have  passed  the  bill  here,  we  are 
going  to  fight  for  it,  we  have  been 
fighting  for  it,  and  we  want  the  appro- 
priations. 

Mr.  NICKLES.  If  my  colleague 
would  yield  just  one  moment  further. 


this  is  the  provision  the  President  is 
adamantly  opposed  to.  I  have  another 
letter  that  states  he  will  veto  this  biU. 
At  least  ABC  did  have  some  tax  cred- 
its. That  might  be  able  to  entice  the 
President.  But  there  is  no  question  the 
President  would  veto  this  provision. 
But  yet  the  Senator  wants  to  spend 
the  money  even  though  he  knows  the 
President  would  veto  the  bill  if  this  is 
all  we  would  pass. 

It  does  not  really  seem  to  make 
sense  to  obligate  the  next  2  or  3  years 
toward  a  program  that  the  President 
certainly  is  going  to  veto. 

Mr.  HATCH.  I  will  just  make  one 
more  comment.  The  fact  of  the  matter 
is,  as  I  have  always  said,  if  we  have  a 
child  care  bill  it  is  probably  going  to 
have  to  have  both  components.  I  think 
it  is  a  safe  bet  that  since  the  Ways  and 
Means  and  Finance  Committees  would 
like  to  have  the  tax  component,  at  the 
very  least  that  will  be  the  component 
that  will  pass.  But  I  think  we  can  add 
an  ABC  component  to  it  and  if  we  do 
we  need  to  appropriate  the  money 
here.  It  is  irresponsible  not  to,  and 
that  is  my  point. 

The  bill  is  being  considered  now.  It 
is  time  to  put  our  money  up  front  and 
tell  the  States  and  communities  and 
parents  that  our  action  on  S.  5  was  not 
just  a  political  bill.  We  are  really 
trying  to  do  something  practical.  It  is 
time  to  say  we  are  serious  about  this 
issue.  I  think  the  States  need  to  know 
we  intend  to  deliver,  if  this  type  of  leg- 
islation ultimately  does  pass. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  one  final  comment?  If  we 
want  to  put  the  money  up  front  let  us 
put  it  up  for  the  entire  fiscal  year.  Let 
us  not  play  the  game  of  fencing  the 
money  for  11  months  and  hope  1 
month  and  so  we  will  skew  the  num- 
bers and  pass  on  the  outlays  for  1 
year.  Let  us  make  it  all  available  for 
fiscal  year  1990.  So  the  taxpayers  will 
know  how  much  we  are  spending. 

I  will  tell  my  colleagues,  it  will  make 
this  budget  subject  to  a  point  of  order. 

Mr.  HATCH.  Let  me  say  this,  I  am 
not  going  to  argue  that  particular 
point.  I  wish  I  could  write  all  the  bills 
around  here.  I  think  they  would  be 
considerably  different  and  probably 
more  pleasing  to  the  distinguished 
Senator  from  Oklahoma.  Probably  less 
pleasing  to  my  colleagues  on  the  other 
side. 

But  if  this  bill  does  not  become  law 
the  administration  obviously  would 
have  no  authorization  to  spend  the 
funds,  so  I  do  not  think  we  ought  to 
worry  too  much  now  about  providing 
the  fimds.  The  fact  of  the  matter  is.  it 
is  irresponsible  not  to  have  the 
moneys  in  this  particular  appropria- 
tions bill.  I  Just  hope  all  our  col- 
leagues, even  those  who  did  not  par- 
ticularly care  for  the  ABC  bill,  will 
consider  some  of  the  good  aspects  of 
that  bill  and  consider  the  fact  that  we 
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had  our  battle  here  on  the  floor.  Let 
us  not  take  away  the  appropriations 
moneys  that  are  needed  to  implement 
that  bill,  if  it  does  come  through  the 
Congress  as  a  whole,  which  I  hope  it 
does. 

If  it  can  be  improved.  I  will  be  happy 
to  see  that  happen,  too. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  DeCONCINI.  Mr.  President.  I 
think  it  is  interesting  we  are  back  here 
repeating  the  debate  on  child  care 
that  we  already  had  some  3  months 
ago. 

We  are  talking  about  a  very  impor- 
tant family  issue.  We  are  talking  about 
what  we  can  do  to  improve  the  quality 
of  life  for  families  and  to  protect  chil- 
dren. 

On  Jime  22,  the  Senate  spoke  out 
loud  and  clear.  On  that  day,  a  number 
of  Senators,  mostly  Republicans,  of- 
fered a  substitute  package  of  child 
care  tax  credits.  That  was  voted  down 
56  to  44.  The  Senate  made  it  very  clear 
what  we  wanted  to  do,  what  direction 
we  wanted  to  go. 

The  Senator  then  approved  the 
Mitchell  substitute  to  the  original  Act 
for  Better  Child  Care  bill  on  a  vote  of 
63  to  37.  The  fact  is,  this  body  passed 
the  ABC  bill.  It  is  now  going  to  go  to 
the  conference  with  the  House.  What 
logic  is  there,  now.  to  voting  to  strike 
all  funds  for  the  very  legislation  that 
we  passed  just  3  months  ago? 

We  are  told  the  President  might 
veto  it.  Well.  I  think  that  would  be  a 
tragedy— a  tragedy  for  this  country— if 
he  did  elect  to  veto  it. 

Ux.  HATCH,  wm  the  Senator  yield? 
I  think  it  would  be  a  tragedy,  too,  and 
it  seems  to  me  if  you  look  at  what  Mr. 
Fitzwater  is  saying,  they  are  certainly 
leaving  little  room  there  to  see  what 
the  final  bill  would  be.  I  think  that  is 
responsibility  on  the  part  of  the  Presi- 
dent. He  wants  to  see  what  is  going  to 
happen  before  he  starts  throwing 
around  a  veto  threat. 

Frankly,  If  he  looks  at  the  ABC  bill 
the  way  it  was  passed  here,  I  think  he 
might  find  some  merit. 

Mr.  EteCONCmi.  I  am  glad  the  Sen- 
ator from  Utah  raised  that  point.  This 
bill  is  very  different  from  the  original 
ABC  bill.  Much  of  the  credit  for  that 
goes  to  the  Senators  from  Utah  and 
Connecticut.  A  compromise  was 
worked  out  which  contained  tax  cred- 
its and  the  cm}ability  for  local  input. 
That  compromise  did  not  mandate  any 
Federal  standards. 

Mr.  President,  the  Senator  from 
Oklahoma  has  stated  that  the  Presi- 
dent will  veto  the  ABC  bill,  and  if  that 
is  his  judgment,  fine.  But  our  Judg- 
ment has  been  made,  and  that  is  to 
support  child  care  in  the  form  of  the 
ABC  bill. 
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Let  me  quote  what  President  Bush 
said  when  he  was  campaigning  on 
child  care: 


The  single  most  important  issue  arising 
from  the  changes  in  our  work  force  is  child 
care.  Today,  child  care  is  nothing  short  of  a 
family  necessity.  The  States  and  the  Feder- 
al Government  ought  to  provide  additional 
resources  for  a  broader  range  of  choices  and 
higher  quality  of  child  care. 

That  is  George  Bush  talking.  He  is 
calling  out  for  better  child  care,  and  so 
are  the  American  people.  In  poll  after 
poll,  Americans  say  that  child  care  is 
now  an  urgent  need. 

Mr.  President,  the  Senate  responded 
on  June  23.  Do  we  have  to  wipe  that 
out  now?  Do  we  have  to  go  through 
this  whole  process  again?  Are  we 
about  to  give  this  message  to  the 
American  people,  that  we  will  vote  for 
better  child  care,  but  we  just  won't 
fund  it?  Tome,  that  is  absurd. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  DeCONCINI.  No.  let  me  finish, 
and  then  I  will  be  happy  to  yield  to 
my  friend. 

I  am  haunted  by  the  memory  of 
what  took  place  on  the  Senate  floor  in 
the  last  Congress.  We  brought  child 
care  legislation  to  the  floor  of  the 
Senate  only  to  kill  it  with  a  filibuster. 
Now  we  are  back,  trying  to  kill  it 
again. 

Compromise  was  worked  out  here. 
This  was  a  good  bill,  and  it  was  passed 
with  some  very  strong  support  from 
the  Republicans.  Let  me  cite  some 
facts  so  we  will  remember  what  tran- 
spired in  the  debate  about  child  care. 

It  is  estimated  half  of  the  women  in 
America  have  to  leave  their  babies  in 
child-care  programs  that  they  do  not 
trust.  As  a  nation,  we  can  do  better 
than  that.  And  as  a  Senate  we  did 
better  than  that. 

Right  now.  in  this  country.  21  States 
do  not  require  criminal  record  checks 
of  child  care  providers.  As  a  nation,  we 
can  do  better  than  that.  As  a  Senate 
we  did  better  than  that. 

Today,  across  these  United  States, 
almost  2  million  children  come  from 
school  each  day  to  an  empty  house. 
Again,  we  can  do  better  than  that  as  a 
nation.  I  am  proud  to  say  that  this 
Senate  did  better  than  that. 

This  body  passed  the  ABC  bill. 
When  we  did  so,  we  took  positive 
action  to  make  the  child  care  situation 
in  this  country  better. 

Like  other  child  care  bills  in  the 
Congress,  the  ABC  bill  seeks  to  ad- 
dress the  pocketbook  concerns  of  par- 
ents. But  ABC  is  the  only  Senate  bill, 
the  only  one,  that  ensures  that  child 
care  will  not  increase  the  risk  of  injury 
and  illness  for  our  children. 

Almost  3  months  ago  there  were 
many  cases  brought  out  here  about 
problems  in  child  care  across  this 
country— in  my  own  State  of  Arizona, 
in  New  York,  and  across  the  country. 
Probably  everydody  has  a  war  story  on 


the  abuses  and  the  problems  that  the 
lack  of  good  child  care  has  brought. 

Mr.  President,  we  ought  to  soundly 
defeat  the  amendment  of  the  Senator 
from  Oklahoma,  because  it  simply 
makes  no  sense.  We  have  already 
passed  the  ABC  bilL  It  would  send  a 
very  bad  message  that  having  passed 
the  ABC  bill,  we  will  now  refuse  to 
fund  it. 

Mr.  President.  I  ask  for  unanimous 
consent  that  Monty  Malonnb  of  my 
staff  be  permitted  on  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.' May  I  ask  one  ques- 
tion? 

I  know  a  lot  of  people  want  to  speak. 
But  if  this  is  so  good,  let  us  quit  acting 
like  we  are  giving  something  for  child 
care.  This  only  lasts  for  1  month. 

Would    the    Senator    support    an 

amendment  that  will  support  it  for 

the  entire  year?  We  are  playing  games. 

Mr.  DeCONCINI.  Will  the  Senator 

yield? 

The  answer  is  "Yes."  The  question 
is.  Would  the  Senator  suggest  that? 
Would  the  Senator  offer  that  amend- 
ment to  fund  the  whole  thing?  He  is 
saying  we  ought  not  to  fund  this  little 
bit  of  the  bill  because  we  ought  to 
fund  the  whole  thing. 

I  would  like  to  fund  the  whole  thing. 
I  am  willing  to  vote  on  it  if  the  Senar 
tor  would  offer  that  amendment. 

Mr.  NICKLES.  One  very  quick  com- 
ment. My  colleagues  in  support  of 
ABC  are  acting  like  that  is  what  we 
are  doing  here.  What  they  are  doing  is 
plajring  a  game  with  numbers.  They 
are  funding  the  ABC  bill  for  1  month 
and  they  are  oblis^Ung  the  future 
Congresses  to  $1.2  billion,  but  they  are 
only  going  to  score  outlays  for  a  few 
million.  That  is  really  deceptive.  If 
they  want  to  fund  ABC.  let  us  fund 
ABC  for  the  entire  fiscal  year  because 
you  do  not  have  it.  You  have  1  month 
funding. 

Mr.  HATCH.  How  much  are  we 
fimding  it  for?  Do  you  remember  how 
much  we  are  funding  it  for  that  1 
month? 

Mr.  NICKLES.  You  ai«  obligating 
this  Congress,  appropriating  $1.2  bil- 
lion. Outlays  will  be  $5  million. 

Mr.  HATCH.  So  $5  million  for  child 
care  in  the  whole  United  States  of 
America  for  1  month. 

Mr.   NICKLES.   You   are   qiending 
$1.2  billion. 
Mr.  HATCH.  Next  year. 
Mr.  NICKLES.  That  is  my  point.  If 
the  Senator  is  that  suiHMrtive.  let  us 
make  it  $1.2  billion  for  fiscal  1990. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  It  sounds  like  a 
golden  gimmick  to  me.  My  disposition 
is  to  support  the  amendment  of  the 
Senator  from  Oklahoma.  I  Just  want 
to  ask  a  question  or  two.  I  tuned  into 
this  debate  a  Uttle  late,  but  it  is  my 
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understanding  that  the  appropriated 
amount  that  is  the  budget  authority  is 
$1.2  billion,  but  the  spending  does  not 
begin  to  occur  until  the  last  month  of 
the  next  fiscal  year.  That  is  12% 
months  from  now. 

Mr.  NICKLES.  The  Senator  Is  cor- 
rect. 

Mr.  ARMSTRONG.  In  that  case,  it 
is  not  clear  to  me  exactly  what  the  ra- 
tionale for  it  is.  I  was  not  on  the  floor 
when  the  managers  explained  it,  but 
that  clearly  seems  to  me  to  be  abusive. 
It  is  speculative,  I  guess,  as  to  whether 
or  not  we  are  going  to  have  an  ABC 
biU.  I  think  a  lot  of  people  believe  we 
will.  It  is  no  dead  cinch  that  is  the  case 
because  the  President  is  opposed  to 
certain  features  of  it.  The  last  time  I 
knew,  he  still  had  the  right  to  veto  it. 

The  Senator  from  Arizona  correctly 
points  out  that  the  Republican  posi- 
tion, the  President's  position  was  de- 
feated by  a  fairly  good  margin  of  I 
think  around  56  to  44.  However,  44 
would  be  more  than  enough  to  sustain 
a  veto  if  that  were  the  President's  in- 
tention and  desire. 

I  do  not  think  we  ought  to  jimip  to 
the  conclusion  that  because  one 
Chamber  has  passed  a  biU  of  a  certain 
kind  that  it  necessarily  is  going  to  be 
enacted  into  law.  In  some  form  or  an- 
other, that  may  well  happen.  But  that 
is  not  really  the  issue. 

The  issue  is  whether  it  is  good  policy 
to  appropriate  for  a  new,  large,  ambi- 
tious and  still  undefined  program 
which  has  not  yet  been  enacted  into 
law.  The  regular  order  around  here  is 
that  we  do  not  appropriate  except  for 
programs  that  are  authorized  by  law. 
Sometimes  we  honor  that  custom  by 
breaching  it,  but,  in  fact,  to  do  so  in 
this  way  really  plows  some  new  groimd 
because  what  we  have  done  at  various 
times,  and  I  suppose  that  we  may  do  it 
again  tonight.  We  are  talking  about 
funding  a  very  large  bill  for  a  program 
which  has  not  yet  been  enacted  into 
law  and  the  exact  size  and  shape  and 
form  of  which  we  do  not  know. 

One  other  question,  if  I  may  direct  it 
to  the  Senator  from  Oklahoma,  would 
it  be  agreeable  to  the  Senator  if  I  be 
added  as  a  cosponsor  to  his  amend- 
ment? 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's cosponsorship. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  I  be 
added  as  a  cosponsor. 

Mr.  DOLE.  I,  too,  ask  unanimous 
consent  to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  has  devoted  already  approxi- 
mately 45  minutes  to  this  amendment. 
I  wonder  if  the  principals  on  both 
sides  might  agree  now  to  a  time  limita- 
tion we  could  then  have  a  vote  on  or  in 
relation  to  this  amendment.  Would  20 
minutes  equally  divided  be  acceptable? 


Mr.  NICKLES.  This  Senator  is  ready 
to  vote  now. 

Mr.  ARMSTRONG.  Let  us  vote  now. 

Mr.  SPECTER.  If  the  majority 
leader  will  yield,  I  would  like  4  min- 
utes.   

Mr.  MITCHELL.  In  opposition  to 
the  amendment? 

Mr.  SPECTER.  In  opposition. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
debate  on  this  matter  be  limited  to  20 
minutes  equally  divided  under  the  con- 
trol of  the  Senator  from  Oklahoma  or 
the  Senator  from  Iowa  or  their  desig- 
nees and  that  upon  the  completion  of 
that  debate  or  yielding  back  of  time,  a 
vote  on  or  in  relation  to  this  amend- 
ment occur  without  any  intervening 
action.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  have  asked  the  majori- 
ty leader  while  he  is  on  the  floor,  I  am 
not  certain  how  many  amendments 
are  left.  It  is  going  to  be  probably  8:30 
before  we  complete  action  on  this  one. 
I  am  not  sure  whether  the  majority 
leader  intends  to  continue  tonight  or 
whether  maybe  we  can  at  least  corral 
a  number  of  amendments,  get  agree- 
ment that  no  more  be  in  order.  We  are 
preparing  a  list  now  we  can  give  to  the 
majority  leader  in  a  moment  or  two 
and  get  that  agreement,  at  least  nail- 
ing down  the  number  of  amendments. 
If  we  cannot  do  that,  we  do  not  go  to 
third  reading,  maybe  there  is  some 
way  it  can  be  phrased  so  we  can  limit 
the  number  of  amendments  up  to 
third  reading.  We  will  check  that 
pretty  carefully.  In  any  event,  Hugo  is 
on  the  way,  I  understand.  We  need  to 
speed  this  up. 

Mr.  MITCHELL.  That  is  correct. 
The  distinguished  Republican  leader  is 
again  correct.  Several  Senators  spoke 
with  me  about  their  plans  for  tonight 
and  tomorrow  in  view  of  the  weather. 
I  am  expecting  to  get  the  latest  report 
in  that  regard  and  hope  to  consult 
with  the  Republican  leader  in  the  near 
future.  It  would  be  helpful  to  me  if 
both  sides  could  compile  a  list  of  po- 
tential amendments  and  perhaps  we 
could  get  agreements  on  them  and  get 
some  indication  of  what  is  likely  to  be 
left. 

Mr.  President,  I  yield  the  floor,  and  I 
thank  my  colleagues  for  their  coopera- 
tion.   

The  PRESIDING  OFFICER.  Who 
sields  time? 

Mr.  SPECTER  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter].  Does   the   Senator   from   Iowa 
yield  time? 
Mr.  HARKINS.  I  yield  4  minutes  to 

the  Senator. 

Mr.  SPECTER.  Mr.  President,  I  am 
opposed  to  this  amendment  to  strike 
because  I  believe  that  it  is  premature. 
What  we  are  faced  with  at  the 
moment  is  that  in  fiscal  year  1990,  the 


period  beginning  October  1,  1989.  to 
September  30,  1990,  there  will  be  $5 
million  in  budget  outlays.  We  are  talk- 
ing about  the  balance  of  $1.2  billion  in 
budget  authority,  but  that  does  not 
occur  until  fiscal  year  1991,  beginning 
October  1,  1990,  and  running  through 
to  September  30.  1991.  There  is  plenty 
of  time  to  consider  that  issue.  It  Is 
properly  a  matter  for  the  appropria- 
tions bill  for  next  year. 

There  has  been  extensive  analysis 
and  consideration  of  what  is  the 
import  of  the  striking  of  this  para- 
graph and  the  distinguished  Senator 
from  Oklahoma  and  I  had  an  exten- 
sive talk  with  the  Parliamentarian  this 
afternoon  as  to  whether  this  involved 
the  budget  waiver.  As  best  I  imder- 
stand  it.  it  is  a  complex  matter,  it  does 
not  involve  a  budget  waiver. 

The  concern  that  this  Senator  has 
about  striking  this  paragraph  is  that  it 
win  appear  to  be  a  retreat  from  the 
legislation  which  the  Senate  has  al- 
ready enacted.  We  do  not  yet  have  a 
day  care  bill.  It  is  problematical  as  to 
what  kind  of  a  day  care  bUl  we  will 
have.  The  House  has  not  acted.  The 
President  has  stated  his  disagreement 
with  the  substance  of  what  the  Senate 
has  passed.  Until  we  know  what  the 
shape  and  contour  of  that  day  care  bill 
is,  it  is  really  premature  to  start  to 
talk  about  what  is  the  funding  for 
fiscal  year  1991,  which  is  really  what 
we  are  talking  about  here  on  $1.2  bil- 
lion minus  $5  million. 

The  question  was  asked  by  some, 
well,  why  is  this  figure  in  the  bill  if  we 
are  really  talking  about  next  year's  ap- 
propriations bill?  And  that  is  a  good 
question.  It  might  be  that  in  the  draft- 
ing of  this  bill  it  might  have  been 
omitted,  but  in  this  articulation  of 
budget  authority,  it  is  not  dispositive 
as  to  what  will  happen  in  that  time- 
frame. A  concern  that  this  Senator 
has,  if  we  strike  it  out,  is  it  will  appear 
that  we  are  going  back  on  what  has  al- 
ready been  decided  upon.  So  that  is 
why  I  think  that  the  motion  to  strike 
is  premature  and  ought  to  be  defeated 
at  this  time.  It  does  not  prejudice  the 
expenditure  of  funds  because  we  can 
do  that  when  we  have  the  appropria- 
tions bill  for  the  next  fiscal  year.  I 
thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  I  yield  1  minute  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mirmesota  is  recognized. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  will  be  brief.  I  never  did  sup- 
port the  ABC  child  care  bill,  as  the 
author  and  my  colleague  from  Utah 
knows,  until  the  very  end.  I  went 
through  a  very  heated  campaign  in  my 
State  in  1988,  and  I  stood  up  and  said 
child  care  is  about  a  $75  billion  prob- 
lem, and  this  is  like  a  $4  billion 
answer. 
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I  agree  with  everything  that  has 
been  said  here  tonight  about  the  seri- 
ousness of  the  problem  in  this  coun- 
try, and  I  know,  despite  the  fact  this  is 
not  the  bill  I  wanted  to  support,  de- 
spite I  was  always  on  the  losing  end  of 
all  those  votes,  I  think  that  the  Appro- 
priations Committee  has  been  more 
than  responsible  in  providing  for  the 
outlays  and  for  the  authority  in  this 
bill  or  whatever  passes  this  body. 

I  know  we  are  not  going  to  leave 
here  in  the  middle  of  November  with- 
out passing  some  kind  of  child  care 
legislation,  whether  it  is  mine,  it  is 
Orrin's,  it  is  Chris  Dodd's,  it  is  my 
colleague's  from  Oklahoma.  We  are 
going  to  do  it  on  both  sides  of  the 
aisle.  I  think  they  have  acted  responsi- 
bly in  this  appropriation,  and  I  would 
certainly  argue  against  my  colleague 
from  Oklahoma  and  urge  that  his 
amendment  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  CHAFEE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  1 
minute,  if  I  might. 

Mr.  HARKIN.  I  yield  1  minute  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  think 
it  is  terribly  important  that  we  have  a 
child  care  bill.  We  debated  this  and  we 
passed  the  ABC  bill.  Now,  some  may 
not  like  it,  but  that  was  the  agreement 
of  this  body.  I  supported  it  from  the 
beginning.  I  think  it  is  a  good  bill.  Now 
we  are  in  the  process  of  paying  for  it.  I 
think  that  is  the  proper  procedure  to 
follow. 

Some  have  suggested  that  this  bill 
might  be  vetoed.  Well,  it  might  be,  but 
there  is  a  long  ways  to  go  before  we 
get  to  that.  This  bill  has  to  go  to  con- 
ference. The  President's  influence  is 
going  to  be  exerted.  As  we  go  along 
there  may  be  other  features  about 
which  he  wishes  to  veto  the  bill.  We 
do  not  know.  We  will  take  that  when 
the  time  comes. 

But  in  the  meanwhile,  I  think  it  is 
important  we  fund  the  legislation  and 
get  on  with  providing  money  for  a 
child  care  bill.  It  happens  to  be  this 
one.  I  think  this  is  a  good  one,  and  I 
think  we  ought  to  proceed  in  the 
manner  the  committee  has  recom- 
mended. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  how 
much  time  remains? 

The    PRESIDING    OFFICER.    The 
Senator  from  Iowa  has  4  minutes  and 
33  seconds  remaining  and  the  Senator 
from  Oklahoma  has   10  minutes  re- 
maining. 
Mr.  DODD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Connecticut.  Does  the 
Senator  from  Iowa  yield  time  to  the 
Senator  from  Connecticut? 
Mr.  DODD.  WiU  the  Senator  yield? 


Mr.  HARKIN.  Yes.  I  yield  l\k  min- 
utes. 
Mr.  DODD.  One  minute. 
Mr.  HARKIN.  One  minute. 
Mr.  DODD.  I  appreciate  the  com- 
ments of  my  distinguished  colleagues. 
Senator  Specter,  Senator  Chafee,  Sen- 
ator DURENBERGER,  Senator  Hatch,  and 
others. 

Very  briefly,  we  are  just  debating  an 
issue  we  have  debated  before.  We 
spent  8%  days  on  the  floor  of  this 
body  debating  this  bill  and  working 
out  compromise  to  ultimately  bring  us. 
I  think,  to  a  vote  of  63  to  37,  some- 
thing like  that,  to  adopt  this  ap- 
proach. 

As  the  Senator  from  Minnesota  has 
said,  we  are  going  to  have  a  child-care 
bill.  I  know  the  President  right  now  is 
not  in  favor  of  the  Senate  approach, 
but  I  also  know  that  before  we  com- 
plete this  process  we  are  going  to  ne- 
gotiate with  the  White  House  because 
I  want  the  President's  support.  I  know 
I  am  going  to  have  to  give  some 
ground.  I  accept  that.  That  is  the  way 
you  do  business.  So  the  issue  is  not 
whether  or  not  the  President  likes  this 
particular  bill  out  of  the  Senate  but 
whether  or  not  he  likes  the  product  we 
ultimately  send  to  his  desk.  That  is 
the  process  of  negotiation  and  legisla- 
tion. 

What  we  are  doing  here  is  providing 
the  funding  for  it.  You  catmot  on  the 
one  hand  in  July  vote  for  the  ABC  bill 
to  authorize,  and  then  today  vote 
against  the  money  that  would  support 
it.  So  I  remind  my  colleagues  that 
what  we  are  doing  is  just  ratifying  and 
putting  behind  the  legislation  the  dol- 
lars that  will  make  this  legislation  pos- 
sible. I  urge  my  colleagues  to  defeat 
this  amendment  with  all  due  respect 
to  our  good  friend  from  Oklahoma. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Iowa. 

Mr.  HARKIN.  I  yield  myself  1 
minute. 

Mr.  President,  again  I  have  heard 
some  talk  about  authorization  levels 
and  things  like  that.  Let  me  state  em- 
phatically, we  passed  the  authoriza- 
tion bill  that  authorized  $1.75  billion. 
This  authorizes  $1.2  billion.  We  are 
well  within  the  parameters  of  what 
this  body  did  just  a  couple  of  months 
ago. 

Second,  this  amendment  was  in  the 
mark  of  the  subcommittee.  There  was 
no  opposition  to  it  in  subcommittee 
and  there  was  no  opposition  to  it  in 
full  Appropriations  Committee.  No 
one  even  recognized  it  as  an  issue.  It 
was  well  settled  among  both  sides  in 
the  Appropriations  Committee  with 
the  provisions  we  put  in  there,  that 
the  outlays  would  not  begin  until  Sep- 
tember 1  of  next  year,  which  incurred 
a  total  outlay  of  about  $5  million. 

Mr.  President.  I  want  to  make  it 
clear  that  this  is  well  within  the 
budget.  It  is  well  within  the  authoriza- 


tion level  that  the  authorizing  com- 
mittee passed  in  July. 

Mr.  NICKLES.  Mr.  President,  my 
good  friends  and  colleagues— and  I  re- 
spect everyone— are  trying  to  turn  this 
into  a  debate  on  ABC.  This  bill  does 
not  fund  ABC.  This  bill  funds  ABC  for 
1  month.  That  is  budget  hokus-pokus. 
It  is  using  mirrors  to  the  nth  degree. 
That  is  my  complaint. 

I  am  on  the  Budget  Committee.  I 
wish  we  would  hear  statements  from 
the  Budget  Committee  members. 
Maybe  they  are  gone.  But  we  are  just 
trashing  the  Budget  Act,  section  202 
of  the  budget  prohibition  of  counting 
as  savings  the  transfer  of  Goverrmient 
actions  from  1  year  to  another.  That  is 
the  reason  why  section  202  is  there. 

If  they  do  not  want  these  kinds  of 
games  played,  they  do  not  want  to  say, 
well,  we  will  start  a  new  program;  we 
will  just  happen  to  start  it  at  the  end 
of  the  next  fiscal  year.  If  we  want  to 
fund  ABC,  let  us  fund  it.  Let  us  fund  it 
for  the  fiscal  year.  Let  us  not  fund  it 
for  30  days. 

I  heard  all  these  great  statements 
about  ABC  and  funding  child  care. 
This  bill  does  not  do  it.  It  only  funds 
30  days.  It  just  starts  the  program. 
Then  the  obligation  is  for  the  next 
couple  years.  Then  we  are  going  to 
have  an  appropriation  for  fiscal  year 
1991.  Almost  all  this  money  is  going  to 
be  spent  in  1991.  Why  not  appropriate 
it  in  1991.  But  that  time  we  will  have 
passed  a  child  care  bill,  and  then  we 
can  pass  a  bill  that  will  be  consistent 
and  appropriate  with  whatever  we 
pass. 

But  what  we  are  doing  here  is  pass- 
ing appropriations  for  a  bill  that  has 
not  passed.  That  does  not  make  any 
sense.  The  supporters  say.  well,  we  are 
only  going  to  spend  $5  million  out  of 
$1.2  billion.  Why  in  the  world  would 
you  appropriate  $1.2  billion  and  say 
we  are  only  going  to  spend  $5  million 
in  the  fiscal  year  1990?  Why  not  say 
we  are  going  to  spend  $5  million  in 
fiscal  year  1990  for  implementation  of 
ABC.  if  ABC  passes?  It  does  not  say 
that.  It  says  $1.2  billion. 

In  other  words,  it  is  obligating 
future  Congresses.  That  is  not  good 
sense.  Why  in  the  world  waive  section 
202?  The  Budget  Act  was  designed  and 
created  to  make  us  more  fiscally  re- 
sponsible, not  to  create  and  expand 
and  compound  our  budget  problems  in 
the  future.  That  is  exactly  what  it 
does. 

This  will  give  us  committed  obliga- 
tions and  outlays  for  fiscal  year  1991, 
estimated  by  CBO  at  $700  million,  and 
several  hundred  million  dollars  in  the 
outyears  as  well.  That  is  not  good 
sense.  This  is  a  terrible  thing  to  do 
with  the  budget. 

You  could  do  this  for  every  new  pro- 
gram, entitlement  programs  and 
others.  We  are  going  to  start  a  new 
program,  but  for  this  year  it  will  not 
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bust  our  targets  because  we  are  Just 
going  to  fund  it  for  1  day.  But  the  out- 
lays will  really  come  in  the  futxire. 

That  is  not  very  wise.  That  is  not 
even  being  honest.  We  are  not  funding 
ABC.  If  we  are  going  to  fund  it,  let  us 
fund  it  for  the  entire  year.  That  is  not 
what  we  are  doing  here.  We  are  trash- 
ing the  Budget  Act,  totally,  completely 
trashing  the  Budget  Act.  We  would 
not  be  justified  fiuiding  it  for  30  days. 
And  so  for  all  the  great  statements 
that  were  made  concerning  child  care, 
this  act  does  not  do  it.  It  funds  it  for 
30  days,  and  it  obligates  the  Congress 
next  year.  I  am  on  the  Appropriations 
Committee,  and  think  other  appropri- 
ators  would  like  to  have  the  opportu- 
nity to  write  the  appropriation  for 
1991  to  comply  with  whatever  child 
care  bill  we  would  pass.  This  does  not 
doit. 

So  what  my  bill  does  is  strike  this 
section.  It  strikes  this  waiving.  Half  of 
this  section  is  waiving  the  Budget  Act. 
It  strikes  that  as  well.  It  says  let  us 
take  that  $5  million  and  use  it  in  a 
program  that  would  help  youngsters. 
It  would  put  that  money  in  Head 
Start.  That  is  a  proven  program.  It  is  a 
program  that  has  worked,  and  it  is  a 
lot  better  than  saying  we  are  going  to 
appropriate  $1.2  billion;  only  $5  mil- 
lion of  it  will  be  used  this  year,  and  we 
are  going  to  go  ahead  and  pass  an  ap- 
propriation this  year,  $1.2  billion,  that 
will  have  to  be  spent  in  the  future. 

If  we're  only  going  to  use  $5  million, 
we  should  only  approriate  $5  million 
and  then  in  next  year's  bUl  we  could 
fimd  the  bill  as  necessary. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Senator  Dole  be  added  as  a 

cosponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  will 
be  happy  to  yield  the  remainder  of  my 
time  if  the  manager  of  the  bill  would 
like  to  as  well. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  HARKIN.  How  much  time  do  I 

have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  1  minute  32 
seconds. 

Mr.  HARKIN.  I  yield  the  remainder 
of  my  time  to  the  distinguished  major- 
ity leader.    

Mr.  MITCHELL.  Mr.  President,  I 
will  be  brief,  given  the  time  con- 
straints. 

As  so  often  happens  in  the  Senate, 
the  real  issue  is  sometimes  obscured 
behind  talk  of  outlays  and  budget  au- 
thority, authorization  and  appropria- 
tion. Budget  Act,  jargon  which  is  fa- 
miliar to  us  but  unknown  to  most 
Americans. 

The  real  issue  here  is  very  simple:  Is 
the  Senate  now  to  reverse  the  decision 
it  made  in  Jime  in  support  of  legisla- 


tion to  provide  child  care  for  American 
families?  We  debated  it  for  7  long 
days.  On  the  crucial  vote,  the  margin 
was  63  to  37.  By  an  overwhelming  ma- 
jority. Members  of  the  Senate  ex- 
pressed their  support  for  child  care 
legislation. 

The  fundamental  issue  before  us  to- 
night is  a  very  simple  one:  Are  we  now 
prepared  to  reverse  that  decision? 

What,  if  anything,  has  transpired  in 
the  3  months  since  Jime  to  cause  us  to 
reverse  our  decision?  The  answer  is  of 
course  nothing.  The  course  for  the 
Senate  now  is  to  reaffirm  by  the  same 
or  an  even  larger  margin  the  strong 
support  which  we  provided  for  what  is 
an  essential  aspect  of  American  life 
today;  that  is  child  care  not  just  for 
children,  but  to  give  the  women  of  this 
country  the  economic  independence, 
and  the  economic  opportunity  which 
this  legislation  will  do. 

I  strongly  urge  my  colleagues  to  join 
in  defeating  this  amendment,  and  at 
the  appropriate  time  I  will  move  to 
table  the  amendment. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  5  minutes 
and  9  seconds  remaining. 

Mr.  NICKLES.  Mr.  President,  again 
I  think  people  have  tried  to  turn  this 
debate  on  ABC.  Again,  we  are  not 
funding  ABC.  I  am  not  the  one  who 
put  in  the  September  1  funding  day. 

Fiscal  year  1990  has  12  months  in 
this.  This  funds  1  month.  That  is 
budgetary  hocus-pocus.  It  does  not 
take  any  genius  knowledge  of  the 
Budget  Act  or  anything  else.  That  is 
people  playing  games  with  the  num- 
bers. They  want  to  get  a  great  big  ap- 
propriation but  only  a  little  bit  to 
count  toward  the  numbers,  the  scoring 
that  we  use  toward  this  bill. 

Mr.  President,  in  addition  to  that  it 
waives  the  Budget  Act.  We  support,  or 
most  of  us,  and  a  lot  of  us  want  to 
have  some  kind  of  fiscal  responsibility. 
That  section  202  is  not  something  this 
Senator  dreamed  up.  It  is  a  section 
that  says  let  us  not  appropriate  funds 
and  commit  future  years  or,  if  you  are 
going  to  do  it.  it  should  all  coimt 
toward  this  year.  That  is  the  whole 
purpose  of  section  202. 

If  you  make  a  multiyear  appropria- 
tion in  one  bill,  it  should  coimt  this 
year.  You  cannot  commit  future  Con- 
gresses and  future  appropriations  com- 
mittees. That  is  the  reason  202  is 
there.  This  bill  waives  202.  Therefore, 
it  is  legislation  on  appropriation  and, 
Mr.  President,  I  make  a  point  of  order 
that  the  subcommittee  amendment  on 
page  40,  lines  7  to  13.  contains  legisla- 
tion in  violation  of  rule  XVI. 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  a  point  of 
order  is  not  appropriately  taken  until 
the  time  expires  for  debate.  There  are 
3  minutes  and  24  seconds  remaining  al- 
located to  the  Senator  from  Oklaho- 
ma. 


Mr.  NICKLES.  I  might  inquire  of 
the  majority  leader.  Is  he  finished 
with  his  time? 

Mr.  HARKIN.  We  have  no  time  re- 
maining. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  remainder  of  my  time. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
urge  my  colleagues  to  oppose  the 
amendment  to  eliminate  funds  for 
child  care.  This  amendment  would  ef- 
fectively delay  implementation  of  the 
Act  for  Better  Child  Care  by  as  much 
as  a  year,  placing  millions  of  American 
children  in  jeopardy. 

On  June  23,  the  Senate  voted  to 
enact  the  Act  for  Better  Child  Care. 

Soon,  possibly  as  early  as  next  week, 
the  House  wiU  take  up  the  issue.  We 
are  very  close  to  ensuring  that  mil- 
lions of  American  children  have  access 
to  safe,  affordable,  child  care. 

Recognizing  the  importance  of  this 
legislation,  and  acknowledging  the 
progress  that  has  been  made  the  Ap- 
propriations Committee  provided  $5 
million  in  outlays  and  $1.2  billion 
budget  authority  to  fund  this  pro- 
gram. 

Now  we  are  being  asked  to  cut  those 
funds.  We  are  being  asked  to  tell 
American  families  that  they  can  wait 
another  year  for  desperately  needed 
child  care  aid. 

ABC  is  authorized  at  $1.75  billion. 
We  need  $1.2  billion  in  budget  author- 
ity to  get  this  important  program  up 
and  nmning.  Next  year,  much  of  the 
administrative  groundwork  will  be  laid 
by  the  Department  of  Health  and 
Himian  Services.  They  will  draw  up 
regulations,  convene  the  advisory  com- 
mittee that  will  promulgate  model 
standards,  and  award  plaimlng  grants. 
The  Department  must  have  substan- 
tial budget  authority  to  obligate  funds 
that  will  be  paid  out  in  the  foUowing 
year.  That  will  be  the  first  year,  that 
families  will  receive  the  child  care  aid 
they  have  been  awaiting  for  two  dec- 
ades. 

We  need  the  budget  authority  this 
year  to  begin  planning.  If  we  do  not 
make  funds  available,  we  will  delay 
start  up  of  the  program  for  at  least  1 
year. 

These  funds  will  be  a  commitment  to 
State  and  local  governments  which  are 
required  to  match  the  Federal  funds. 

Unless  we  encourage  State  and  local 
governments  to  begin  their  planning, 
the  Federal  money  will  not  be  used  ef- 
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fectively  once  the  program  is  author- 
ized. 

Senator  Nickles  asked  why  title  I  of 
ABC  is  the  only  title  for  which  appro- 
priated funds  are  needed. 

Title  II  is  self-financing— it  includes 
amendments  to  the  Internal  Revenue 
Code. 

Title  III  amends  the  Social  Security 
Act.  which  Lb  of  course  an  entitlement. 

Title  IV  contains  no  authorization  of 
appropriations. 

Title  I,  which  provides  help  to  fami- 
lies, is  the  only  title  for  which  funds 
can  appropriated. 

S.  5  was  a  compromise  bill,  with  sup- 
porters on  both  sides  of  the  aisle.  It  in- 
cludes important  negotiated  agree- 
ments on  standards,  on  church/State, 
and  on  tax  provisions.  This  legislation 
was  passed  on  a  voice  vote,  but  if  we 
had  had  a  roUcall  vote,  it  would  have 
passed  overwhelmingly. 

Amendments  to  undermine  the  bill 
were  defeated  by  large  margins.  There 
is  no  question  that  the  Senate  has 
spoken  loud  and  clear  in  favor  of  the 
Act  for  Better  Child  Care. 

It  has  been  almost  2  years  since  ABC 
was  first  introduced  in  the  Senate.  We 
cannot  afford  further  delay.  Every 
day,  over  5,000  mothers  turn  down 
paid  jobs  because  of  lack  of  child  care. 
Everyday,  more  than  2  million  chil- 
dren spend  another  day  alone  and  un- 
supervised. Everyday,  more  than  3  mil- 
lion children  risk  injury  or  even  death 
in  unlicensed  day  care  homes.  We  have 
already  paid  too  high  a  price  for  our 
inaction,  and  there  is  no  Justification 
for  additional  delay. 

I  strongly  urge  my  colleagues  to 
reject  this  amendment. 

Mr.  MITCHELL  Mr.  President.  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second.  The  leg- 
islative clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  New  Mexico  [Mr.  Domehic]  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 
The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  66. 
nasrs  32.  as  follows: 

[RoUcaU  Vote  No.  199  Leg.] 
YEAS-66 


Adams 

Bauciis 

Bentaen 

Biden 

Bingmman 

Bond 

Bradley 


Bryan 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 


Cranaton 

D'Amato 

Daschle 

DeCooeini 

DUoo 

Dodd 

Durenbercer 


Exon 

Pord 

Fowler 

Olenn 

Gore 

Oraham 

HartOn 

Hatch 

Batneld 

Heflln 

Heinz 

HoUlngs 

Inouye 

Jeffords 

JohnsUm 


Amstrons 

Boren 

Boschwitz 

Breaux 

Bums 

Coats 

Cochran 

Danfortb 

Dole 

Gam 

Oorton 


Domenici 


Kawtf  haiim 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberc 

Leahy 

Levin 

Lieberman 

Matsunaca 

Ifetzenbaum 

MlkulsU 

MitcheU 

Moynihan 

Pacfcwood 

NAYS— 3a 

Gramm 

Orassley 

Helms 

Humphrey 

Kasten 

Lott 


PeU 

Pryor 

Reid 

Riede 

Robb 

Rockefeller 

Sanford 

Saibanes 


Mack 

McCain 

McCIure 

McConnell 


Shelby 

Simon 

Specter 

Warner 

Wilson 

Wirth 


Murkowsici 

Nickles 

Nunn 

PresBler 

Roth 

Rodman 

Simpson 

Stevens 

Synuns 

'niurmond 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [B4r.  Wauop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  65, 
nays  32,  as  follows: 

(RoUcaU  Vote  No.  200  Leg.l 
yEAS-«5 


NOT  VOTING— 2 

Wallop 


So,  the  motion  to  lay  on  the  table 
amendment  No.  828  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President,  I 
make  a  point  of  order  that  the  section 
the  amendment  is  on  its  legislation  on 
an  appropriations  bill  under  rule  XVI. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa  [Mr.  Harkih]. 

Mr.  HARKIN.  Mr.  President,  I 
would  like  to  be  recognized  to  speak 
on  the  point  of  order. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  not  debatable. 

Mr.  BLARKIN.  I  make  a  defense  of 
germaneness  on  the  amendment. 

The  PRESIDING  OFFICER.  Under 
rule  XVI  and  the  Senate  precedents, 
the  Chair  is  required  to  submit  the 
question  to  the  Senate  without  debate. 

Mr.  HARKIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second? 

There  is  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  committee  amend- 
ment on  page  40  germane?  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bkht- 
SEir]  is  necessarily  absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Wyoming  [B«r.  Wallop] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  New  Mexico  [Mr.  Domehici]  is 
absent  on  official  business. 


Adams 

Baucus 

Biden 

Binsaman 

Bond 

Boren 

Bradley 

Bryan 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

Daschle 

DeConeini 

Dixon 

Dodd 

Durenberger 

Exon 

Pord 


Armstrong 

Boschvitz 

Breaux 

Bums 

Coats 

Cochran 

D'Amato 

Danforth 

Dole 

Gam 

Gorton 


Powler 

Glenn 

Gore 

Graham 

Haiktn 

Batch 

Hatfield 

HefUn 

Heinz 

H'yillng* 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Matsunaga 

NAYS— 32 

Gramm 

Graasley 

Helms 

Humphrey 

Kaasebaum 

Kasten 

LoU 

Lugar 

Mack 

McCain 

McClure 

NOT  VOTING-3 


Metaenbaum 

MItcbeU 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Rletfe 

Robb 

Rockefeller 

Sanford 

Sarbanes 

SasMr 

Shelby 

Simon 

Specter 

Wamer 

Wilson 

Wirth 


McConneU 

Murkowski 

Nickles 

Pressler 

Roth 

Rudman 

Simpson 

Stevens 

Symras 

Thurmond 


Bentsen 


Domenici  Wallop 

The  PRESIDING  OFFICER.  If 
there  are  no  other  Senators  wishing  to 
vote,  on  this  vote  there  are  65  yeas,  32 
nays.  The  judgment  of  the  Senate  is 
that  the  amendment  is  germane. 

Mr.  DODD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
ruled  germane. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VOTE  CHANGE 


Mr.  GORE.  Mr.  President,  on  roll- 
call  No.  197,  I  inadvertently  voted  aye 
and  wish  my  vote  recorded  no.  It  will 
not  affect  the  outcome.  I  ask  unani- 
mous consent  to  change  my  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  MITCHELL.  Mr.  President.  I 
will  momentarily  propound  a  imani- 
mous-consent  request  identifying  and 
limiting  the  remaining  amendments  to 
this  biU  before  we  move  it  to  the 
status  which  the  previous  appropria- 
tions bills  have  been  placed,  tliat  is. 
just  short  of  third  reading.  It  is  my 
hope  that  we  will  be  able  to  complete 
action  on  these  matters  tonight. 
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We  have  been  unable  to  contact 
each  Senator  who  has  a  prospective 
amendment,  so  the  time  limits  will  be 
incomplete.  There  are  a  number  of 
amendments  pending  but  very  few  of 
them  will  be  contested  and  require 
rollcaU  votes.  It  is  my  hope  we  can 
continue  and  complete  action  on  this 
measure  this  evening. 

Mr.  President,  accordingly,  having 
discussed  this  matter  with  the  distin- 
guished Republican  leader,  I  ask  unan- 
imous consent  that  the  following 
amendments  be  the  only  amendments 
under  the  following  time  limitations 
remaining  in  order  prior  to  setting  the 
bill  aside  for  the  defense  appropria- 
tions bill,  H.R.  3072.  I  will  have  an  ad- 
dendum to  my  request  upon  comple- 
tion of  the  reading  of  the  list:  An 
amendment  by  Senator  Dole  for  Sena- 
tor DoMENici  regarding  the  homeless, 
30  minutes  equally  divided;  an  amend- 
ment by  Senator  Dole  regarding  bio- 
science,  1  minute  equally  divided. 
Mr.  DOLE.  Make  it  2  minutes. 
Mr.  MITCHELL.  Two  minutes  equal- 
ly divided;  an  amendment  by  Senator 
Heinz  regarding  low-income  home 
energy  assistance— I  understand  that 
is  merely  to  be  a  colloquy— 5  minutes 
equally  divided;  an  amendment  by 
Senator  Armstrong  regarding  fatal 
disease  research. 

We  are  unable  to  determine  whether 
it  will  be  offered  and  so  since  it  is  on 
the    list,    to    protect    Senator    Arm- 
strong, I  will  leave  it  on  without  a 
time  limit  in  the  hopes  that  we  can,  as 
soon  as  we  reached  him,  determine 
whether  it  will  be  operative  or  not, 
remove  it  from  the  list  or  place  a  time 
limit  on  it;  an  amendment  by  Senator 
Wilson  on  impacted  aid,  which  I  un- 
derstand will  be  accepted,  2  minutes 
equally  divided;  a  second  amendment 
by    Senator    Wilson    regarding    the 
Head  Start  Program  which  I  under- 
stand   will    be    accepted,    2    minutes 
equally  divided;  a  point  of  order  by 
Senator  Helms  regarding  funding  for 
national  teaching  standards,  1  minute; 
an  amendment  by  Senator  Harkih  to 
restore  funding  for  national  teaching 
standards  in  the  event  the  point  of 
order  is  sustained.  30  minutes  equally 
divided:   an  amendment  by   Senators 
Durenberger  and  Rockefeller,  sense- 
of-the-Senate    resolution    that    is   on 
Medicare  contractors  which  I  imder- 
stand    will    be    accepted,    5    minutes 
equally    divided;    an    amendment   by 
Senator  Moynihan  regarding  awards 
for  addiction  research,  and  I  do  not 
luiow- we  do  not  have  an  indication  of 
time  so  we  wiU  put  it  in  with  no  time 
limitation  but  with  the  expectation 
that  shortly  we  will  be  able  to  place  a 
time  limit  on  that;  an  amendment  by 
Senator    Simon    on    VISTA    Uteracy 
corps,  which  I  understand  will  be  ac- 
cepted; 2  minutes  equally  divided; 

An  amendment  by  Senator  Cran- 
ston regarding  education,  10  minutes 
equally    divided;    an    amendment    by 


Senator  Graham  of  Florida,  regarding 
SLIAG  fimding,  no  time  limit. 

Now,  Mr.  President,  this  request 
means  that  when  the  bill  is  called  up 
again  at  a  later  date,  it  would  still  be 
open  to  amendment  just  as  the  VA, 
HUD,  and  the  foreign  operations  bills 
are  open  to  further  amendment. 

I  further  ask  unanimous  consent 
that  when  these  amendments  are  dis- 
posed of,  the  bill  be  set  aside  and  the 
Senate  proceed  to  the  defense  appro- 
priations bill,  H.R.  3072. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised the  Cranston  amendment  will 
undo  the  earlier  Humphrey  amend- 
ment, and  so  we  will  have  a  possible 
second-degree  amendment,  so  I  am 
wondering  if  we  could  eliminate  the 
time  on  that. 

Mr.  MITCHELL.  Then  I  amend  my 
request  to  eliminate  the  time  limita- 
tion on  the  Cranston  amendment,  and 
provide  that  a  second-degree  amend- 
ment to  that  amendment  be  available, 
a  relevant  second-degree  amendment. 
Mr.  DOLE.  Relevant. 
Mr.  SPECTER.  If  the  majority 
leader  will  yield,  I  think  we  ought  to 
reserve  some  time  for  Senator  Grass- 
u:y  on  an  amendment  as  well. 

Mr.  MITCHELL.  On  which  amend- 
ment? 

Mr.  SPECTER.  Community  service 
block  grants. 

Mr.  MITCHELL.  I  am  sorry;  another 
amendment? 
Mr.  SPECTER.  Yes. 
Mr.  MITCHELL.  All  right. 
Mr.   SPECTER.   The   Senator   does 
not  have  Senator  Grassley  for  any 
amendment,  does  he? 
Mr.  MITCHELL.  No. 
Mr.  SPECTER.  I  am  not  sure  he  in- 
tends to  offer  it,  but  I  think  as  a 
matter  of  protection  he  should  be  in- 
cluded within  the  imanlmous-consent 
request. 

Mr.  MITCHELL.  Is  the  Senator  able 
to  state  whether  he  will  agree  to  a 
time  limit? 

Mr.  SPECTER.  I  believe  he  will,  but 
I  would  not  want  to  specify  the  time. 
Mr.  MITCHELL.  I  modify  my  re- 
quest to  add  an  amendment  by  Sena- 
tor Grassley  regarding  community 
services  block  grants,  no  time  limit, 
with  the  expectation  that  we  will  be 
able  to  get  a  time  limit  on  it  shortly. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object.  I  will  not 
object.  I  promise  the  leader  and  my 
colleagues  I  will  not  take  more  than  1 
minute. 

On  August  5.  1987,  I  introduced  a 
proposed  rule  change  in  the  Senate. 
This  was  shared  with  me,  and  it  is  co- 
sponsored  by  the  Senator  from  Mis- 
souri [Mr.  DanforthI. 


I  am  prepared,  and  planning  on 
Tuesday,  Mr.  President,  to  introduce 
that  same  change  to  perhaps  keep  us. 
out  of  these  situations  which  as  we 
know  for  3  hours  the  distinguished 
leader  and  the  managers  of  this  bill 
pled  and  begged  for  the  Members  of 
the  Senate  to  offer  their  amendments. 
I  am  going  to  submit  for  the  Record 
tonight  the  language  that  I  will  pro- 
pose to  offer  on  Tuesday  that  will  re- 
quire all  of  us  to  amend  sections,  to 
amend  bills  by  sections,  and  if  we  are 
not  there  to  offer  that  amendment  to 
that  particular  section,  it  will  take 
unanimous  consent  to  revisit  that  sec- 
tion of  the  bill. 

It  is  a  very  strict,  disciplined  rule.  I 
think  it  is  going  to  be  necessary,  espe- 
cially as  we  face  reconciliation  and 
many  other  tough  issues  that  are 
coming  for  the  remainder  of  this  year, 
and  the  remainder  thereafter. 

So  on  Tuesday  I  hope  our  Members 
and  staff  will  have  read  the  language. 
I  have  no  pride  of  authorship.  There 
could  be  improvements.  I  will  have 
this  printed  in  the  Record  for  the 
weekend  reading  of  our  colleagues  and 
staff  members. 

I  ask  unanimous  consent  to  have 
this  printed  in  the  Record  at  the  ap- 
propriate point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

_,  S.  Res.  277 
Resolved,  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"6.  (a)  Elach  bill,  resolution,  or  other  meas- 
ure, subject  to  amendment,  considered  by 
the  Senate  shall  be  open  for  amendment  in 
the  order  that  sections  (or  paragraphs,  in 
the  case  of  an  appropriation  bill  or  resolu- 
tion) appear  in  the  bill,  resolution,  or  other 
measure. 

"(bXl)  On  a  point  of  order  made  by  any 
Senator,  no  amendment  shall  be  received  to 
a  bill,  resolution,  or  other  measure,  or  a 
committee  reported  substitute  treated  as 
original  text,  unless  the  amendment— 

"(A)  amends  the  section  (or  paragraph  in 
the  case  of  an  appropriation  bill  or  resolu- 
tion) to  which  it  is  offered;  and 

"(B)  relates  to  the  subject  matter  of  the 
section  (or  paragraph  in  the  case  of  an  ap- 
propriation bill  or  resolution)  to  which  it  is 
offered. 

'•(2)  It  shall  not  be  in  order  to  consider 
any  amendment  to  a  section  (or  paragraph 
in  the  case  of  an  appropriation  bill  or  reso- 
lution) to  a  bill,  resolution,  or  other  meas- 
ure if  more  than  20  minutes  has  lapsed  fol- 
lowing the  final  disposition  of  an  amend- 
ment to  the  section  (or  paragraph  in  the 
case  of  an  appropriation  bill  or  resolution) 
under  consideration. 

"(c)(1)  The  provisions  of  subparagraph  (a) 
of  this  paragraph  shaU  not  apply  to  any 
amendment  which  is  a  technical,  clerical,  or 
conforming  amendment. 

"(2)  The  provisions  of  this  paragraph  may 
be  modified  by  an  order  of  the  Senate.". 

Mr.  PRYOR.  Mr.  President,  I  yield 
the  floor. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's unanimous-consent  request? 

Without  objection,  it  is  so  ordered. 

Mr.  WIi;SON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMENDMENT  NO.  82B 

(Purpose:  To  delete  provisions  relating  to 
the  prohibition  on  impact  aid  payments 
being  made  to  local  educational  agencies  if 
such  payments  fail  to  exceed  1  percent  of 
such  agency's  total  current  expenditures) 
Mr.  WILSON.  Mr.  President,  I  have 
an  amendment  I  sent  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr. 
Wilson],  for  himself,  Mr.  Adams,  Mr.  Coch- 
ran, Mr.  ExoN,  Ms.  MiKULSKi,  Mr.  Moyni- 
han, Mr.  D'Amato,  Mr.  Cranston,  Mr. 
Kerrey,  Mr.  Boren,  Mr.  Warner,  Mr.  Mat- 
suNAGA,  and  Mr.  Gorton,  proposes  an 
amendment  numbered  829. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50,  line  8,  strike  out  the  colon 
and  all  that  follows  through  "expenditures" 
online  11. 

Mr.  WILSON.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself 
and  Senators  Adams,  Cochran,  Exon, 
MiKULSKi.  Moynihan,  D'Amato,  Cran- 
ston, Kerrey  of  Nebraska,  Boren, 
Warner,  Matsunaga,  and  Gorton. 

Mr.  President,  this  is  an  amendment 
that  relates  to  Federal  impact  aid.  To 
put  it  in  its  simplest  terms,  it  wUl  pre- 
serve the  present  formula  and  the 
present  number  of  recipients.  There 
has  been  an  effort  by  the  committee 
to  attempt  a  targeting  to  deserving 
and  needy  districts,  but  I  think  that 
what  they  have  failed  to  do  here  is  to 
take  into  account  the  hardship  that 
the  formula  they  have  chosen  pro- 
duces. 

So  on  behalf  of  the  many  cosponsors 
and  a  number  of  others,  because  virtu- 
ally every  State  seems  affected  and,  in 
fact,  there  would  be  a  total  elimina- 
tion of  impact  aid  for  Delaware,  Ver- 
mont, and  West  Virginia,  I  offer  the 
amendment.  I  ask  it  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  California  on  impact  aid. 

The  PRESIDING  OPTICER.  Does 
the  manager  yield  back  time? 

Mr.  McCLDRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
an  original  cosponsor  of  the  amend- 
ment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Uix.  President.  I  ask 
unanimous  consent  that  Senator 
Daschle  also  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  the 
Senate  is  not  in  order.  I  cannot  hear. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Senator  Harkin  has  the  floor. 

Mr.  HARKIN.  Mr.  President,  might 
I  inquire.  Is  there  a  time  agreement  on 
this  amendment? 

The  PRESIDING  OFFICER.  Two 
minutes  equally  divided. 

Mr.  HARKIN.  How  much  time  is 
left? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  HARKIN.  Mr.  President.  I  think 
it  is  important  that  all  Members  im- 
derstand  what  we  have  done  with  the 
Impact  Aid  Program.  The  committee 
has  provided  a  total  of  $731.9  million 
for  impact  aid;  $112  million  more  than 
the  President  requested. 

The  President  requested  that  we 
eliminate  all  fimding  for  "b"  students 
but  we  have  restored  this  funding  to  a 
level  of  $110.5  million. 

Members  should  be  aware  that 
under  the  allocation  ceiling  my  sub- 
committee was  given,  there  is  simply 
not  enough  money  to  restore  all  of  the 
President's  proposed  cuts  and  also  pro- 
vide all  of  the  President's  requested 
funding  increases. 

A  number  of  Members  have  written 
and  asked  that  we  provide  a  signifi- 
cant increase  for  impact  aid.  This  was 
impossible  since  we  first  had  to  restore 
the  President's  termination  of  the  "b" 
payments. 

We  have,  however,  found  a  way  to 
provide  a  fimding  hoosX  for  those 
school  districts  with  a  moderate  or 
large  number  of  eligible  students.  Cur- 
rently, we  are  providing  payments  to 
school  districts  that  represent  a  very 
small  percentage  of  their  annual 
budget.  The  bill  before  us  includes  a 
provision  that  would  set  a  payment 
floor.  We  will  no  longer  make  pay- 
ments to  school  districts  if  their  pay- 
ments amount  to  less  than  1  percent 
of  their  annual  budget. 

By  setting  this  funding  floor,  we 
have  been  able  to  free  up  money  so 
that  school  districts  with  a  moderate 
or  large  percentage  of  "a"  students 
can  get  a  funding  increase.  Many  of 
these  districts  have  not  seen  an  in- 
crease since  1986.  School  districts  with 
"b"  students  will  get  roughly  the 
amount  they  received  last  year  if  their 
payments  equal  more  than  1  percent 
of  their  annual  budget. 

Members  need  to  know,  however, 
that  when  we  adopt  the  Wilson 
amendment  and  remove  the  funding 
floor  from  the  bill,  we  will  once  again 
be  spreading  the  dollars  very  thinly 
and  many  school  districts  with  a  mod- 


erate or  large  number  of  children  will 
not  see  any  increase  at  all.  Some  will 
be  cut  below  last  year's  level  since  the 
appropriation  is  t>elow  last  year's  level. 

I  understand  that  there  are  Mem- 
bers like  the  Senator  from  California 
that  are  more  concerned  about  the 
number  of  school  districts  that  will 
lose  their  pajrment  than  the  increased 
funds  their  State  would  enjoy  as  a 
result  of  the  funding  floor  included  in 
the  committee  bill.  It  isn't  an  easy 
choice  for  any  of  us. 

California  will  actually  see  reduced 
funding  as  a^  result  of  the  WUson 
amendment,  especially  those  districts 
in  California  that  have  a  significant 
percentage  of  eligible  ki<js.  In  fact  34 
States  will  lose  funds  so  that  16  States 
will  gain  funds  as  a  result  of  the 
Wilson  amendment  but  every  State 
win  have  some  school  districts  that 
will  lose  their  payment  under  the  com- 
mittee bill. 

We  have  found,  however,  that  for 
those  school  districts  that  will  have 
their  impact  aid  payments  eliminated, 
the  amount  they  will  lose  in  impact 
aid  funding  is  likely  to  be  more  than 
offset  by  the  increase  we  are  providing 
from  the  chapter  I  program. 

Still,  I  understand  the  sentiments  of 
the  Senator  from  California  and  the 
cosponsors  of  the  amendment.  I  will, 
therefore,  accept  the  amendment. 

I  yield  back  my  time. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  a  table  giving 
the  breakdown  of  the  impact  be  in- 
cluded. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BREAKDOWN  OF  POTENTIAL  IMPAa  OF  PROPOSED  MINI- 
MUM SECTION  THREE  PAYMENT  CONTAINED  IN  SENATE 
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Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  amend- 
ment by  Senator  Wilson  pertaining  to 
impact  aid.  This  amendment  would 
strike  language  in  the  bill  which  would 
have  the  effect  of  eliminating  impact 
aid  funding  for  1,700  school  districts 
nationwide. 

Currently,  more  than  2,700  school 
districts  receive  impact  aid  payments 
as  compensation  for  the  impact  that 
Federal  activities  have  on  their  ability 
to  maintain  quality  educational  serv- 
ices. These  payments  affect  the  educa- 
tion of  approximately  2  million  chil- 
dren nationwide. 

The  language  we  seek  to  strike 
would  restrict  impact  aid  payments  to 
school  districts  whose  total  impact  aid 
awards  exceed  1  percent  of  their  total 
current  expenditures.  If  this  language 
were  allowed  to  stand,  more  than  half 
of  all  school  districts  currently  partici- 
pating in  the  program  would  be  cut 
out  altogether.  In  New  York,  106  out 
of  113  participating  districts  would  be 
cut  out. 

In  many  districts,  the  loss  of  dollars 
would  be  significant.  The  New  York 
City  school  system  alone  would  lose  in 
excess  of  $7  million  dollars.  Statewide. 
New  York  would  lose  approximately 
$9  million. 

While  the  need  may  exist  to  better 
target  Federal  dollars  to  the  most 
heavily  impacted  districts.  I  question 
the  fairness  of  using  arbitrary  funding 
limits  to  achieve  this— especially  when 
it  would  result  in  several  districts 
losing  in  excess  of  $1  million. 

Mr.  President,  the  question  of  how 
best  to  target  Federal  impact  aid  dol- 
lars deserves  careful  examination.  But 
we  should  conduct  this  examination 
diiring  the  reauthorization  process— 
and  not  in  the  course  of  passing  an  99- 
propriations  bill. 

I  would  therefore  encourage  my  col- 
leagues to  join  me  in  supporting  the 


amendment  by  Senator  Wilson,  and  I 
urge  its  immediate  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  829)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  wn^SON.  Mr.  President,  I  have 
a  second  amendment.  Very  simply  it 
would  direct  the  Department  of 
Health  and  Human  Services  to  con- 
duct, through  the  appropriate  agency 
within  the  National  Institutes  of 
Health,  scientific  study  to  identify 
children  who  have  been  exposed  to 
drugs  through  maternal  substance 
abuse  during  pregnancy. 

The  purpose  of  this  is  explained  at 
some  length  in  a  news  release  which 
quotes  Dr.  Ira  Chasnof f ,  a  leading  pe- 
diatrician, making  a  study  of  this  sub- 
ject. What  it  seeks  to  do,  Mr.  Presi- 
dent, is  to  identify  what  developmen- 
tal problems  flow  from  this  maternal 
substance  abuse  as  these  children 
reach  school  age. 

I  ask  unanimous  consent  the  release 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  for  Perina- 
tal AoDicnoM  Research  and 
Education, 

Chicago,  IL. 

Miami,  FL.— The  nation's  educational 
system  should  prepare  for  the  special  needs 
of  increasing  numbers  of  children  who,  be- 
cause their  mothers  used  illicit  drugs  during 
pregnancy,  will  have  difficulty  learning  in 
traditional  school  settings,  according  to  Ira 
J.  Chasnoff ,  president  of  the  National  Asso- 
ciation for  Perinatal  Addiction  Research 
and  Education  (NAPARE),  He  stated  that 
many  educators  have  contacted  NAPARE 
because  they  have  realized  they  need  help 
in  providing  optimal  educational  interven- 
tions for  the  new  generation  of  drug  affect- 
ed children. 

Speaking  to  NAPARE's  National  Training 
Ponim  on  Drugs.  Alcohol,  Pregnancy  and 
Parenting  in  Miami  (September  17).  Chas- 
noff said,  "The  school  environment  will  be 
an  additional  challenge  for  children  who 
began  life  at  risk  because  of  their  mothers' 
use  of  cocaine  and  other  drugs  during  preg- 
nancy. Educators  face  the  challenge  of  pro- 
viding these  children  with  the  kind  of  teach- 
ing and  school  environment  that  will  allow 
them  to  reach  their  potential." 

He  outlined  the  findings  of  a  two-year  fol- 
lowup  study  of  263  children  who  have  been 
evaluated  at  a  Chicago-based  treatment 
clinic  for  substance  abusing  pregnant 
women  where  he  is  director. 

During  regular  visits  to  the  clinic,  the 
children  receive  developmental  evaluation 
as  well  as  medical  care.  The  mothers  are 
counseled  in  parenting  techniques. 

In  the  study,  the  women  were  categorized 
as  cocaine-poly  drug   users  because   most 
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used  cocaine  plus  other  drugs  such  as  mari- 
juana and  alcohol. 

The  developmental  progress  of  the  chil- 
dren was  compared  to  a  control  group  whose 
mothers  had  not  used  drugs  during  preg- 
nancy. 
Chasnoff  reported: 

Evaluation  of  birth  revealed  the  infants  of 
the  cocaine-polydrug  using  mothers  were 
more  likely  to  be  bom  prematurely  and  gen- 
eraUy  weighed  less,  were  shorter,  and  had 
smaller  head  circumference. 

By  3  months  of  age  the  mean  infant 
weight  had  caught  up  with  that  of  the  drug- 
free  control  group. 

By  12  months  of  age  the  two  groups  were 
not  significantly  different  in  length. 

Through  2  years  ol  age,  the  head  circum- 
ference measurement  remained  small  in  the 
drug  affected  children.  Smaller  head  cir- 
cumference is  thought  to  be  a  marker  of 
risk  for  long-term  development  difficulties. 

This  study  and  others  indicate  that  drug- 
exposed  two-year-olds  score  poorest  on  de- 
velopmental tests  that  measure  abilities  to 
concentrate,  interact  with  others  in  groups, 
and  cope  with  an  unstructured  environ- 
ment. 

The  drug-exposed  children  scored  within 
the  normal  range  for  cognitive  development 
and  are  not.  as  some  people  have  stated, 
brain  damaged.  They  wUl  require  a  struc- 
tured learning  environment  and  patient, 
one-on-one  attention  from  teachers  and  care 
givers  in  order  to  achieve  their  maximum 
learning  potential. 

Chasnoff  said.  "We  foresee  that  many  of 
these  children  will  end  up  in  special  educa- 
tion or  classes  for  the  learning  disabled  be- 
cause the  standard  classroom,  often  over- 
crowded, will  not  provide  the  environment 
they  need." 

Given  the  chaotic  and  transient  nature  of 
the  drug  environment  In  which  many  of  the 
children  of  substance  abusers  live,  many  will 
not  achieve  their  potential  without  special 
help. 

Mothers  of  drug-affected  children  need  in- 
tensive. foUowup  training  in  nurturing  and 
parenting,  he  said.  Special  pediatric  clinics 
where  the  children  could  receive  medical 
care  and  be  evaluated,  and  where  the  moth- 
ers would  receive  continuing  drug  treatment 
should  be  part  of  an  overall  national  pro- 
gram to  combat  the  effects  of  drug  use. 

In  Chasnof  f's  treatment  program.  79  per- 
cent of  the  mothers  remained  in  the  pro- 
gram for  pediatric  care  and  counseling  for 
one  year,  50  percent  were  still  enrolled  after 
two  years.  "The  children  we  have  studied 
probably  represent  a  group  for  whom  out- 
come is  most  hopeful;  the  ones  whose  moth- 
ers drop  out  of  a  treatment  program  or 
never  received  treatment  are  at  great  risk 
for  developmental  impairment." 

The  training  forum  was  sponsored  by 
NAPARE  with  funding  from  the  office  for 
Substance  Abuse  Prevention,  U.S.  Depart- 
ment of  Health  and  Human  Services,  Wash- 
ington, DC.  and  the  State  of  Florida  Depart- 
ment of  Health  and  RehabiliUtive  Services. 
Mr.  wn^SON.  The  chart  that  you 
see  here  is  an  indication  of  the  cost, 
short-  and  long-term,  in  preparing  for 
a  single  drug  abuse  incident  in  the 
State  of  California. 

The  initial  costs  of  intensive  care, 
postnatal  care  runs  some  $30,000.  The 
average  welfare  agency  involvement 
thereafter,  investigations  of  the  abuse 
and  child  neglect  average  $11,000  a 
year.  The  educational  costs,  they  vary, 
but  $10,000  per  year  is  a  conservative 


estimate,  and  special  education  serv- 
ices, and  some  $70,000  in  special  devel- 
opmental attention  is  reqtiired  because 
of  the  dysfunction  suffered  by  these 
children.  Social  services  are  an  addi- 
tional $13,000  dollars  per  year.  Admit- 
tedly, this  is  a  worst  case  scenario,  but 
what  we  need  from  the  Department  of 
Health  and  Human  Services,  Mr. 
President,  is  the  kind  of  information 
that  a  specific  study  and  report  will 
reveal.  That  is  what  this  amendment 
directs. 

AMKHDKKirr  HO.  830 

(Purpose:  To  require  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  to  identify  children,  including  chil- 
dren receiving  assistance  under  the  Head 
Start  Act,  who  were  exposed  to  maternal 
substance  abuse). 

Mr.  WILSON.  I  send  my  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
830. 

Mr.  WIUSON.  I  ask  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  title  H,  insert 
the  following  new  section: 

Sec.  .  The  Secretary  of  Health  and 
Human  Services  through  the  appropriate 
agency  within  the  National  Institutes  of 
Health  shall  conduct  a  scientific  study  to 
identify  children,  including  children  receiv- 
ing assistance  under  the  Head  Start  Act  (42 
U.S.C.  9801  et  seq.).  who  were  exposed  to 
maternal  substance  abuse  during  the  preg- 
nancy of  their  mothers.  Such  program  shall 
evaluate  the  developmental  disabilities  of 
such  children.  The  identity  of  such  children 
shall  be  confidential.  Not  later  than  two 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  contains— 

(1)  the  findings  of  the  Secretary  with  re- 
spect to  such  study; 

(2)  the  recommendation  of  the  Secretary 
for  the  most  effective  methods  to  ensure 
the  proper  development  of  such  children 
and  the  cost  associated  with  the  implemen- 
tation of  such  methods;  and 

(3)  any  other  information  that  the  Secre- 
tary determines  appropriate. 

Mr.  WILSON.  I  wiU  read  the  first 
paragraph  in  this  news  release  that  I 
will  have  inserted  into  the  Record. 

The  Nation's  educational  system  should 
prepare  lor  the  special  needs  of  increasing 
numbers  of  children  who.  because  their 
mothers  used  illicit  drugs  during  pregnancy, 
will  have  difficulty  learning  in  traditional 
school  settings,  according  to  Ira  J.  Chasnoff, 
President  of  the  National  Association  for 
Parental  Addiction  Research  and  Education. 

The  release  goes  on  at  much  greater 
length  quoting  Dr.  Chasnoff  and  indi- 
cating his  prediction  that  many  of  the 
children  who  have  suffered  this  sub- 
stance abuse  during  their  mothers' 
pregnancies  will  wind  up  in  special 
education  or  classes  for  the  learning 


disabled,  because  standard  claasnxMns 
will  not  provide  the  environment  they 
need. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  The  amendment  has 
been  cleared  on  both  sides  and  is  ac- 
ceptable. We  yield  back  the  remainder 
of  our  time^ 

Mr.  HARKIN.  It  is  acceptable  to  our 
side.  We  yield  back  the  remainder  of 
our  time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  830)  was 
agreed  to. 

Mr.  SPECTER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROCKFELLER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Rocketel- 
ler. 

AMENDIfEirT  DO.  S31 

Mr.  ROCKEFELLER.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Rocktellkr],  for  himself,  Mr.  DuBxnsBaa. 
Mr.  Pryoh,  Mi.  Ribglx,  B4r.  BAUcas.  Mr. 
Dantorth,  Mr.  Sasser.  Mr.  Exon.  Mr.  Bond, 
Mr.  Robe,  Mi.  Borkn,  Mr.  Hznz,  Mi. 
Daschle,  Mr.  Kebrkt,  and  Mr.  Bhaslet, 
proposes  an  amendment  ntmibered  831. 

Mr.  R<X:KEFELLER.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Since  the  Medicare  program  provides  the 
primary  source  of  health  care  coverage  for 
over  33  million  elderly  Americans,  and 

Since  the  C^ongress  has  repeatedly  empha- 
sized the  importance  of  ensuring  that  Medi- 
care trust  fund  dollars  are  sent  prudently, 
and 

Since  recent  acUon  by  the  Health  Care  Fi- 
nancing AdmlnistraUon  (HCFA)  would 
reduce  essential  staffing  for  auditing  and 
other  claims  review  operations  directly  re- 
sponsible for  protecting  Medicare  trust  fund 
spending,  and 

Since  it  is  a  high  priority  of  the  United 
SUtes  Senate  that  Medicare  beneficiaries 
receive  quality  health  care  services  at  an  af- 
fordable cost;  now  therefore  be  it 

Declared  that  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  Health  and  Htmun 
Services  shall  cease  further  action  to  terml- 
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nate  Medicare  payment  safeguard  positions 
including  those  for  audit,  medical  review, 
and  Medicare  Secondary  Payer  enforce- 
ment, prior  to  the  enactment  of  the  fiscal 
year  1990  Labor,  HHS.  and  Education  bill. 
Following  enactment  of  the  bill,  the  Secre- 
tary shall  consult  with  the  Committee  on 
Finance  on  his  recommendations  for  main- 
taining the  integrity  of  Medicare  payment 
operations. 

Mr.  ROCKEPEaJiER.  This  is  a  reso- 
lution that  I  proposed  together  with 
Senators  Durenberger,  Pryor,  Riegle, 
Bauctjs,  Dawforth,  Sasser,  Exon, 
Bond,  Robb,  Boren,  Heinz,  Daschle, 
Kerrey,  and  Bradley. 

This  resolution  will  direct  the  De- 
partment of  Health  and  Human  Serv- 
ices to  discontinue  their  efforts  to  ter- 
minate workers  that  are  crucial  to  the 
Medicare  Program's  ability  to  operate 
efficiently. 

I  am  introducing  a  sense-of-the- 
Senate  resolution  that  will  instruct 
the  Secretary  of  Health  and  Human 
Services  to  cease  further  action  to  ter- 
minate Medicare  payment  safeguard 
positions  until  final  passage  of  the 
Labor,  HHS,  and  Education  appropria- 
tions bill.  It  further  instructs  the  Sec- 
retary of  HHS  to  consult  with  the 
Committee  on  Finance  on  how  to  con- 
tinue operating  the  Medicare  Program 
smoothly  and  efficiently. 

Mr.  President,  The  resolution  we  are 
offering  will  accomplish  three  impor- 
tant objectives.  It  will: 

Control  unwarranted  increases  in 
Medicare  spending  at  a  time  when  the 
concern  for  the  explosive  costs  of  this 
program  could  not  be  greater. 

Prevent  unnecessary  increases  in  the 
Federal  budget  deficit. 

Hold  the  line  on  the  out-of-pocket 
costs  of  Medicare  beneficiaries. 

Our  resolution  directs  the  Secretary 
of  Health  and  Hiunan  Services  to  pro- 
ceed no  further  with  the  reductions  he 
has  begim  to  order  in  the  Medicare's 
frontline  defenses  against  unwarrant- 
ed and  improper  spending.  Each  year, 
these  pajmient  protection  efforts  pay 
off  in  dividends.  In  fact,  last  year 
these  payment  safeguard  operations 
returned  over  $3  billion  to  the  trust 
funds,  recovering  more  than  $8  for 
every  dollar  we  invest  in  them. 

I  want  to  be  certain  that  we  con- 
clude the  appropriations  process  for 
fiscal  year  1990  before  we  disrupt  the 
very  operations  that  protect  trust 
f imd  dollars  from  being  spent  for  inap- 
propriate purposes.  Until  we  reach 
that  point,  these  cost  effective  oper- 
ations must  be  maintained,  not  dis- 
mantled. 

What  we  have  here  are  a  set  of  ac- 
tivities which  the  GAO.  CBO,  the 
HHS  inspector  general,  and  even  the 
Office  of  Management  and  Budget 
have  long  agreed  are  cost-effective.  I 
understand  that  OAO  even  told  the 
Senate  Appropriations  Committee  ear- 
lier this  year  that  cuts  in  this  area 
would  be  "penny  wise  and  pound  fool- 
ish." 


By  curtailing  these  activities.  Medi- 
care spending  would  increase  by  over 
$1  biUion  next  year.  And  it  will  not  be 
because  we  liberalized  the  benefits,  or 
because  we  invented  a  new  costly  med- 
ical technology,  or  because  of  rising 
hospital  costs.  Make  no  mistake  about 
it.  This  increase  will  solely  be  caused 
by  weakening  the  proper  management 
of  the  Medicare  trust  fimd.  Every 
dollar  of  these  new  increases  will  be  an 
overpayment,  not  a  benefit. 

Mr.  President,  I  cannot  imagine  the 
situation  we  would  face  on  this  floor  if 
someone  were  to  offer  an  amendment 
to  add  $1  billion  for  overpayments  in 
Medicare  benefits.  But  that  is  precise- 
ly the  situation  we  face  if  we  do  not 
take  some  action  today  to  prevent 
Medicare  from  paying  for  claims  for 
which  it  is  not  responsible. 

I  imderstand  that  nearly  2,000  audi- 
tors and  nurse  claims  reviewers  face 
immediate  layoffs.  In  fact,  this  process 
has  already  begun.  Starting  at  the  be- 
ginning of  this  month,  the  Medicare 
program  began  ordering  layoffs  to 
occur  by  September  30  in  anticipation 
of  the  need  to  live  with  lower  Federal 
fimding  next  year. 

This  deliberate  dismantling  of  Medi- 
care's payment  protection  operations 
will  continue  unless  we  act  today  to 
send  a  different  signal  to  Medicare's 
administrators.  That  signal  is  that  the 
Senate  intends  that  every  Medicare 
dollar  must  only  be  spent  for  legiti- 
mate program  purposes  and  must  be 
protected  from  improper  or  abusive 
practices. 

We  have  been  working  very  hard 
this  year  in  the  Finance  Committee  to 
control  the  costs  of  the  Medicare  Pro- 
gram for  both  beneficiaries  and  the 
Federal  budget.  It  would  certainly  not 
make  sense  to  me  if  the  scorecard  for 
these  efforts  ended  with  over  $2  bil- 
lion in  Medicare  savings  achieved 
through  the  budget  reconciliation 
process,  only  to  have  those  gains 
wiped  out  by  weakening  the  enforce- 
ment of  the  program. 

I  appreciate  the  fact  that  the  Appro- 
priations Committee  took  many  of 
these  adverse  consequences  into  con- 
sideration in  developing  its  funding  de- 
cisions on  this  bill.  And  I  am  aware 
that  the  committee  report  expresses 
strong  support  for  additional  funding 
in  this  area. 

But  I  also  think  that  it  is  essential 
that  we  send  a  message  today  to  the 
Medicare  Program  to  stop  the  disman- 
tling of  Medicare's  payment  enforce- 
ment operations. 

1  hope  that  all  Senators  who  have 
expressed  concern  about  spiraling 
health  costs  will  support  us  in  this 
effort  today.  We  need  to  make  sure 
that  every  dollar  spent  from  Medicare 
is  spent  properly.  We  owe  this  to 
Medicare's  33  million  beneficiaries  to 
make  sure  that  they  trtily  do  get  the 
quality  health  care  that  they  deserve. 


Mr.  BOND.  Mr.  President,  I  would 
like  to  join  with  my  distinguished  col- 
leagues from  West  Virginia  and  Min- 
nesota to  address  a  serious  shortcom- 
ing of  this  bill,  and  one  that  could  be 
extremely  costly  down  the  road.  I 
speak  also  for  my  colleague  from  Mis- 
souri, Senator  Danforth. 

The  funding  level  for  what  are 
called  "Medicare  payment  safeguard 
activities"  as  approved  by  the  commit- 
tee would  result  in  a  35  percent  reduc- 
tion in  the  activities  that  protect  the 
Medicare  Program  against  inappropri- 
ate, fraudulent,  and  abusive  billing. 

The  Government  Accounting  Office 
has  documented  a  claims  saving  of  $8 
for  every  $1  spent  on  the  medical 
review/audit  activity.  Richard  Kus- 
serow,  the  inspector  general  at  HHS, 
cites  the  same  ratio  as  an  estimate  for 
fiscal  year  1989.  Applying  this  ratio  to 
fiscal  year  1990  indicates  that  the  $134 
million  reduction  in  program  safe- 
guard funding  could  cost  Medicare 
about  $1.1  billion  in  erroneous  benefit 
payments. 

This  potential  major  and  unneces- 
sary expense  comes  at  a  time  when  we 
are  all  considering  ways  to  curtail 
Medicare's  double-digit  cost  growth, 
when  we  are  concerned  increasingly 
about  pressures  on  the  Federal  budget 
and  when  we  are  all  interested  in  con- 
trolling beneficiaries  out-of-pocket 
costs  for  medical  care. 

Members  of  the  conunittee  may 
claim  that  it  is  the  administration  that 
made  the  cuts  through  their  budget 
request  for  fiscal  year  1990.  That  may 
be  where  this  ridiculous  idea  originat- 
ed. But  with  enough  will,  surely  the 
committee  could  have  found  a  savings 
of  one-tenth  of  1  percent  of  the  bill's 
total  to  f imd  this  activity.  Overall,  the 
bill  is  $3.8  billion  over  the  total  admin- 
istration request.  That  indicates  to  me 
that  what  the  committee  viewed  as  a 
priority  was  funded— reinstating  fund- 
ing for  the  targeted  jobs  tax  credit, 
funding  ABC  at  $1.2  billion,  and 
impact  aid.  to  name  just  a  few— and 
that  the  committee  did  not  view  this 
activity  as  a  priority. 

Certainly  I  think  most  Members  of 
this  body  would  agree  that  this  par- 
ticular function— audit  and  review  of 
Medicare  billing  so  that  Government 
money  is  not  wasted— is  crucial.  And 
when  you  consider  that  any  savings 
not  achieved  in  the  Medicare  Program 
are  likely  to  result  in  increases  in  sen- 
ior's Medicare  premiums  down  the 
road,  then  this  lack  of  funding  is  seri- 
ous indeed.  I  doubt  that  many  of  my 
colleagues  would  come  down  to  the 
floor  and  support  a  bill  which  in- 
creased senior's  Medicare  premiums, 
but  indirectly  that  is  exactly  what 
we're  doing.  I  would  like  to  call  atten- 
tion to  an  enlightening  discussion  be- 
tween the  distinguished  floor  manager 
Michael   Zimmerman,   an   official   at 
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GAO,  at  a  hearing  on  this  very  issue 
earlier  this  week. 

The  Subcommittee  Chairman  asked 
Mr.  Zimmerman  of  GAO:  "To  the 
extent  that  Medicare  costs  go  up  be- 
cause of  reduced  payment  safeguard 
activities,  is  there  a  likelihood  that 
this  would  result  in  an  increase  in  pre- 
mium payments  by  the  elderly?" 

Zimmerman  replied:  "There  certain- 
ly is  a  potential  for  that,  particularly 
over  time.  If  there  is  a  cutback  in  safe- 
guards, that  means  there  is  going  to 
be.  at  least  in  my  opinion,  an  increase 
in  program  costs  *  •  *  to  the  extent 
that  part  B  costs  will  go  up  without 
the  safeguard  funding,  then  ultimate- 
ly the  beneficiary  would  have  to  pay." 

Let  me  repeat,  then  ultimately  the 
beneficiary  will  pay. 

The  distinguished  floor  manager 
then  sums  up  the  interchange  by 
saying:  "In  other  words,  (this  activity) 
is  not  just  saving  taxpayer  dollars,  it  is 
protecting  the  elderly  from  having  to 
pay  higher  premiums  some  years  down 
the  pike." 

I  couldn't  say  it  any  better  myself. 

The  committee  states  in  the  report 
that  they  agree  that  payment  safe- 
guard activities  should  not  be  cut  by 
$133  million,  and  that  they  are  hoping 
to  address  the  issue  during  consider- 
ation of  a  supplemental  appropria- 
tions bill.  Mr.  President,  this  is  a  terri- 
bly irresponsible  approach.  First  of  all 
that  assmnes  a  supplemental  will  pass, 
and  second  that  it  will  pass  in  a  timely 
manner  at  that.  In  addition,  this  un- 
willingness to  set  priorities,  and  abdi- 
cating responsibility  for  the  decision 
by  holding  out  hope  of  a  later  supple- 
mental is  extremely  unfair  to  thou- 
sands of  audit  staff  nationwide. 

Mr.  President,  I  am  told  by  one  con- 
tractor that  by  the  time  we  consider  a 
supplemental,  they  will  already  have 
laid  off  nearly  2,000  staff  nationwide 
who  perform  these  activities.  The  time 
to  address  this  problem  is  now,  not 
down  the  road  after  2,000  people  have 
lost  their  jobs  and  after  Medicare  sav- 
ings have  been  lost. 

I  thank  the  Chair  and  yield  the 
floor.  

The  PRESIDING  OFFICER.  Who 
yields  time?   

Mr.  ROCKEFELLER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  Sena- 
tor Rockefeller. 

Mr.  ROCKEFELLER.  I  ask  unani- 
mous consent  that  Senator  Levin  be 
added  as  a  cosponsor  to  this  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Harkin. 

Mr.  HARKIN.  Is  there  a  time  agree- 
ment on  this  one? 


The  PRESIDING  OFFICER.  Five 
minutes  equally  divided. 

Mr.  HARKIN.  Well,  Mr.  President, 
who  is  controlling  the  time? 

The    PRESIDING    OFFICER.    The 

manager    controls    time,    unless    he 

favors  the  amendment,  in  which  case 

'the  minority  leader  or  his  designee 

controls  time. 

Mr.  HARKIN.  In  this  case  I  favor 
the  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
designee  or  the  minority  leader  con- 
trols time. 

Mr.  HARKIN.  WiU  the  Republican 
leader  give  me  a  couple  of  minutes? 

Mr.  DOLE.  Sure. 

Mr.  HARKIN.  I  ask  2  minutes  from 
the  Republican  leader. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  support  the  amendment  offered  by 
the  Senator  from  West  Virginia.  He  is 
right  on  the  mark.  We  held  a  hearing 
specifically  on  this  earlier  this  spring. 
The  administration  requested  a  cut  of 
$134  million  in  this  program.  Both  the 
GAO  and  the  Congressional  Budget 
Office  testified  that  the  payback  on 
this  was  anywhere  from  5  to  1  to  8  to 
1.  For  every  dollar  that  we  put  into 
the  safety  review  program,  we  got 
back  about  $8  in  savings.  Now,  this  is 
the  program  where  we  have  auditors 
for  the  Medicare  contractors,  for  the 
Blues  around  the  country. 

So  they  have  auditors  in  there  who 
review  the  requests  that  come  in  to 
make  sure  that  they  are  accurate,  to 
make  sure  they  are  not  fraudulent,  to 
make  sure  that  someone  is  not  puffing 
up  their  bills.  We  have  a  lot  of  mis- 
takes that  are  being  made  in  the  re- 
quests that  come  in  for  payment  for 
Medicare.  That  is  what  these  auditors 
do.  They  audit  the  bills  that  come  in 
to  make  sure  they  are  accurate. 

We  know  from  past  history  that  for 
every  dollar  they  put  into  this  pro- 
gram they  actually  go  out  and  save  up 
to  $8  in  hard  money.  That  is  money 
that  would  otherwise  go  out  of  taxpay- 
ers dollars,  sometimes  for  fraudulent 
activity,  sometimes  just  mistakes,  but 
a  lot  of  times  out  and  out  fraud. 

By  cutting  this  $134  million  that 
means  that  a  lot  of  the  auditors  are 
going  to  have  to  be  laid  off  around  the 
country.  I  think  we  decided  there  were 
about  2,000  people.  Altogether,  1,100 
auditors  around  the  country  will  have 
to  be  laid  off.  That  means  that  when 
the  requests  for  payments  come  in  we 
do  not  have  enough  auditors  to  audit 
them.  That  means  our  taxpayers  are 
going  to  lose  money.  That  is  why  the 
administration  request  to  cut  this 
money  is  not  in  the  best  interest  of 
anyone,  neither  the  taxpayers  nor  the 
Medicare  program  nor  anyone. 

So  what  the  sense-of-the-Senate  res- 
olution of  the  Senator  from  West  Vir- 
ginia, says  is  we  ought  to  put  the 
money  back  in  there.  This  is  one  case. 


and  there  are  not  many  in  the  Govern- 
ment, that  by  putting  this  money  in 
we  are  going  to  save  the  taxpayers 
eight  times  as  much  money. 

So  the  Senator  from  West  Virginia  is 
right  on  the  mark.  I  am  glad  to  accept 
his  amendment  and  I  am  hopeful  that 
when  we  get  into  conference  we  can 
get  this  thing  straightened  out  with 
the  administration. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Chair  recognizes  Sena- 
tor Durenberger. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  wish  to  raise  a  matter  of  ex- 
treme importance  to  the  Medicare  pro- 
gram. I  am  concerned  that  the  level  of 
fimding  provided  by  the  Appropria- 
tions Committee  for  the  administra- 
tion of  payment  safeguard  activities 
by  Medicare  contractors  is  woefully  in- 
adequate. 

As  many  of  you  may  already  know, 
the  committee-approved  funding  level 
would  result  in  severe  underfunding  in 
fiscal  year  1990  of  the  activities  that 
protect  the  Medicare  program  against 
inappropriate  and  abusive  billing  prac- 
tices. Current  estimates  by  the  Health 
Care  Financing  Administration,  the 
General  Accounting  Office  and  the 
HHS  Inspector  General  have  docu- 
mented soUd  returns  of  over  8  dollars 
for  every  dollar  spent  on  these  Medi- 
care payment  safeguard  activities. 

Under  the  committee-approved  bill, 
the  35-percent  reduction  in  funding 
for  payment  safeguards  would  lead  to 
the  loss  of  2.000  highly  trained  claims 
review  staff.  These  reviewers  make 
critical  determinations  to  ensure  that 
Medicare  dollars  are  spent  only  for 
covered,  medically  necessary  and  ap- 
propriate services.  If  the  committee- 
approved  funding  level  is  not  raised. 
Medicare  program  overpayments  of 
over  $1  billion  could  result  in  fiscal 
year  1990  alone. 

Adding  $200  million  to  the  appro- 
priations bill  would  go  a  long  way 
toward  properly  protecting  Medicare 
from  unwarranted  spending,  control- 
ling the  Federal  budget  deficit  and 
holding  the  line  on  beneficiary  premi- 
ums. 

Therefore.  I  wish  to  join  my  col- 
leagues in  supporting  a  resolution 
urging  the  Secretary  of  Health  and 
Human  Services  to  cease  further 
action  to  terminate  Medicare  payment 
safeguard  positions  prior  to  the  enact- 
ment of  the  fiscal  year  1990  Labor. 
HHS.  and  Education  bill. 

Mr.  CHAFEE.  Mr.  President.  I  am 
distressed  by  the  position  we  are  in 
today.  This  bill  contains  a  35-percent— 
$200  million— reduction  in  the  man- 
agement operations  of  the  Medicare 
program  which  protect  the  trust  funds 
from  improper  spending. 

At  the  very  time  that  we  are  strug- 
gling in  the  Finance  Committee  to 
come  to  grips  with  spiraling  costs  in 
Medicare,  this  biU  would  cause  signif  i- 
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cant  new  spending  increases.  These  in- 
creases—as much  as  $1  billion  next 
year— would  not  be  the  result  of  ex- 
panding benefits,  but  rather  would  be 
caused  by  weakening  the  arm  of  the 
program  which  ensures  that  reim- 
bursement policies  are  enforced. 

Each  year  these  operations  return  as 
much  as  $3  billion  to  the  Medicare 
trust  funds  by  detecting  claims  that 
either  are  not  Medicare's  responsibil- 
ity to  pay  or  which  exceed  Medicare's 
payment  limits.  In  addition,  they  sup- 
port the  efforts  of  the  Inspector  Gen- 
eral of  HHS  who  is  charged  with  pre- 
venting fraud  and  abuse  in  the  Medi- 
care trust  funds. 

I  am  told  that  reductions  of  this 
magnitude  will  cause  the  loss  of  nearly 
2,000  audit  and  claims  review  staff 
around  the  Nation.  These  people  are 
trained  in  Medicare  complex  pajTnent 
rules.  Activities  that  GAO  and  Con- 
gress have  tried  to  enhance  and  im- 
prove since  the  early  1980's. 

By  cutting  these  activities  by  35  per- 
cent, we  would  dismantle  the  frontline 
defense  which  Medicare  beneficiaries 
depend  upon  to  guarantee  that  their 
premium  dollars  are  spent  prudently. 

We  simply  cannot  afford  to  add  over 
$1  billion  in  Medicare  spending  by  per- 
mitting overpayments.  If  anything,  we 
should  be  strengthening,  not  disman- 
tling, the  operations  that  review 
claims  before  they  are  paid. 

It  is  no  easy  task  to  find  $200  million 
within  the  Labor,  HHS  appropriations 
bill  to  fix  a  shortfall  of  this  magni- 
tude. However.  I  hope  that  for  the 
sake  of  the  Federal  budget  that  the 
Appropriations  Committee  will  restore 
this  cut  in  Medicare's  operations  when 
this  bill  is  in  conference. 

Until  then,  I  can  only  express  my 
dismay  that  this  bill  adds  imnecessar- 
ily  to  the  fastest-growing  program  in 
the  Federal  budget,  and  sends  the 
message  that  Medicare  is  weakening 
rather  than  bolstering  its  cost  contain- 
ment operations.  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia. 

The  amendment  (No.  831)  was 
agreed  to.  

Mr.  ROCKEFELLER.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  we 
are  trying  to  identify  those  amend- 
ments that  will  require  rollcall  votes 
to  try  to  have  those  come  up  next  so 
that  we  can  conclude  the  rollcaU  votes. 

Then,  Senators  who  do  not  have 
other  business  and  choose  to  leave 
may  be  in  a  position  to  do  so.  We  have 


identified  a  series  of  amendments  as 
those  which  may  be  requiring  rollcall 
votes: 

An  amendment  by  the  Senator  from 
North  Carolina  [Mr.  Helms],  an 
amendment  by  the  Senator  from  Cali- 
fornia] Mr.  Cranston,  and  an  amend- 
ment by  the  Senator  from  Iowa  [Mr. 
Grasslet].  Those  are  possibilities.  We 
would  ask  those  Senators  to  come  for- 
ward at  this  time  so  that  we  can  move 
ahead. 

If  there  are  Senators  who  have 
amendments  on  this  list  who  are  not 
in  the  Chamber,  and  I  see  none  now, 
this  would  be  a  good  time  to  go  to 
third  reading. 

Mr.  HARKIN.  No  one  has  amend- 
ments. Let  us  go  to  third  reading,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  the  Chair  has 
an  amendment  on  the  list  that  has 
been  approved. 

Mr.  SPECTER.  May  we  seek  a  sub- 
stitute Chair? 

Mr.  HARKIN.  Can  we  get  someone 
else  to  take  the  chair  here? 

AMENDMENT  NO.  833 

(Purpose:  To  require  the  Secretary  of 
Health  and  Human  Services  to  report  to 
Congress  on  the  amount  of  money  that 
the  Federal  Government  spends  on  re- 
search, prevention,  and  education  with  re- 
spect to  the  20  Illnesses  that  are  the  lead- 
ing causes  of  death) 
Mr.  SPECTER.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senator  Armstrong  and  ask  for  its 

immediate  consideration.      

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Pennsylvania    [Mr. 

Specter],  for  Mr.  Armstrong,  proposes  an 

amendment  numbered  832. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
BxTRDicK).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  General 
Provisions  of  Title  11  insert  the  following 
new  section: 

Sec.  2  .  Within  120  days  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  Congress  a  report  listing  the  20  Ill- 
nesses that  are  the  leading  causes  of  death 
in  the  United  States,  the  number  of  deaths 
caused  by  each,  the  age-specific  and  age-ad- 
justed death  rates  for  each,  the  death  rate 
per  100,000  population  and  the  percent  of 
total  deaths  for  each,  and  the  amount  of 
money  and  percent  of  total  money  that  the 
Government  of  the  United  States  spends  an- 
nually on  research,  prevention,  or  education 
with  respect  to  each  leading  cause  of  death. 
The  report  shall  show  actual  expenditures 
for  fiscal  year  1989  (or  fiscal  year  1988  if 
final  1989  data  are  unavailable)  and  project- 
ed expenditures  for  fiscal  year  1990.  In  de- 
termining what  programs  or  activities  con- 
stitute st>endlng  for  research,  prevention,  or 
education,  the  Secretary  shall  use  consist- 
ent criteria  for  each  of  the  20  illnesses  and 
shall  specify  with  reasonable  particularity 


the  programs  or  activities  that  meet  such 
criteria. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  is  an  amendment  which  essen- 
tially provides  for  a  study  in  order  to 
determine  the  impact  and  extent  of  a 
variety  of  other  illnesses. 

Mr.  ARMSTRONG.  Mr.  President, 
in  glancing  through  the  committee 
report  on  the  Labor-Health  appropria- 
tion bill  I  noticed  that  funding  for  ac- 
quired immune  deficiency  or  AIDS  is 
spelled  out  in  considerable  detail. 

The  committee  report  breaks  out 
AIDS  fimding  by  various  accounts  in- 
cluded in  this  bill  and  also  contains 
summary  information  on  funding  in 
other  Government  programs  such  as 
Veterans,  Defense,  Justice-Bureau  of 
Prisons,  and  so  forth. 

But,  when  you  look  for  similar  infor- 
mation on  funding  of  other  diseases  it 
is  very  hard  to  find. 

Nothing  wrong  with  giving  us  a  com- 
plete report  on  what  we  are  doing  in 
the  fight  against  AIDS.  In  fact,  the 
committee  report  has  at  least  17  full 
pages,  with  other  additional  para- 
graphs scattered  throughout,  report- 
ing on  Federal  fimding  to  deal  with 
AIDS.  By  contrast,  there  are  about 
five  pages  on  cancer  in  the  committee 
report.  There  are  six  pages  on  all  of 
the  heart,  lung,  and  blood  diseases.  Di- 
abetes rates  three  paragraphs. 

So  the  information  with  which  we 
might  make  comparisons— the  same 
level  of  detail  on  our  efforts  for  re- 
search, prevention,  and  education 
against  cancer,  heart  disease,  and  so 
forth— is  not,  it  seems,  readily  avail- 
able. 

A  New  England  Journal  of  Medicine 
article  published  June  15  of  this  year 
took  a  run  at  compiling  and  then  com- 
paring Federal  spending  on  research, 
education,  and  prevention  for  a  few 
diseases  such  as  cancer,  heart  disease, 
diabetes,  stroke,  and  AIDS. 

When  you  read  the  footnotes  you 
find  that  the  authors  report  that  com- 
plete data  on  funding  for  cancer,  heart 
disease,  and  so  forth,  are  not  available. 
It  seems  to  me  this  is  something  we 
should  correct. 

While  recognizing  they  did  not  have 
complete  data,  what  they  did  report 
shows  that  what  we  are  spending  on 
AIDS  research,  education,  and  preven- 
tion comes  close  to  matching  what  we 
spend  on  cancer  and  exceeds  what  we 
spend  on  heart  disease,  diabetes,  and 
stroke. 

When  you  look  at  the  statistics  on 
deaths  from  these  various  diseases  and 
then  look  at  what  we  believe  are  the 
funding  levels  for  research,  education, 
and  prevention— you  are  left  with  a 
question  about  whether  our  spending 
priorities  are  in  the  right  order. 

Last  year  there  were  767,000  deaths 
from  heart  disease  and  it  is  estimated 
we  are  spending  approximately  (1  bil- 
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lion  on  research,  education,  and  pre- 
vention. By  comparison,  AIDS  caused 
17,232  deaths  last  year— according  to 
the  Centers  for  Disease  Control— and 
we  are  spending  approximately  $1.3 
billion  on  research,  education,  and  pre- 
vention. Cancer  caused  almost  500.000 
deaths  last  year  and  we  are  spending 
an  estimated  $1.4  billion  on  research, 
education,  and  prevention— just  slight- 
ly more  than  we  are  spending  on 
AIDS.  Stroke  and  hypertension  caused 
150,000  deaths  last  year  and  we  spent 
$182  million  on  research,  education, 
and  prevention. 

I  realize  research  being  done  on  one 
disease  wiU  have  benefits  for  work 
being  done  on  other  diseases.  And, 
there  are  other  considerations  such  as 
whether  a  disease  is  contagious  or  not, 
whether  it  can  be  prevented,  and  so 
forth.  But,  from  just  this  brief  review 
it  seems  our  priorities  in  those  areas 
where  we  have  discretion— in  the 
policy  areas  of  research,  education, 
and  prevention— are  out  of  whack. 

But.  it  seems  we  need  better  num- 
bers and  that  is  the  purpose  of  my 
amendment.  It  is  a  very  simple  amend- 
ment. It  directs  the  Secretary  of 
Health  and  Human  Services  to  com- 
pile and  report  to  Congress  on  all  Fed- 
eral spending— not  just  in  his  depart- 
ment—for research,  prevention,  and 
education  on  the  top  20  illnesses  that 
are  the  leading  causes  of  death  in  the 
United  States.  This  would  include 
such  categories  as  diseases  of  heart; 
malignant  neoplasms,  including  neo- 
plasms of  lymphatic  and  hematopoie- 
tic tissues;  cerebrovascular  diseases; 
chronic  obstructive  pulmonary  dis- 
eases and  allied  conditions;  pneumonia 
and  influenza;  diabetes  mellitus; 
chronic  liver  disease  and  cirrhosis;  and 
so  forth  on  down  to  the  20th  category. 

Because  we  are  comparing  Federal 
spending  on  diseases,  the  amendment 
uses  the  term  "illness"  to  exclude 
from  the  list  such  causes  of  death  as 
accidents,  which  rank  as  the  4th  high- 
est cause;  suicide,  the  8th  highest 
cause;  and  homicide  which  ranks  11th. 

The  report  from  the  Secretary 
would  be  due  120  days  after  final  en- 
actment of  this  bUl. 

Mr.  President,  with  that  information 
before  us.  and  before  the  Nation.  I 
think  we  will  be  in  a  good  position  to 
evaluate  our  priorities  and  our  plans 
for  spending  in  the  future. 

Mr.  HARKIN.  Mr.  President,  we 
have  no  objections  on  this  side.  We 
accept  the  amendment. 

Mr.  SPECTER.  Mr.  President„I  urge 
adoption  of  the  amendment.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Pennsylvania. 

The  amendment  (No.  832)  was 
agreed  to.    

Mr.  SPECTER,  lb.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  HARKIN.  I  move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPEiTTER.  Mr.  President,  might 
I  inqtiire  if  we  have  a  time  agreement 
on  this  amendment? 

Mr.  GRAHAM.  There  is  no  time 
agreement  on  this  amendment. 

Mr.  SPECTER.  There  is  no  time 
agreement. 

Mr.  GRAHAM.  No  time  agreement. 

Mr.  SPECTER.  Might  it  be  possible 
to  arrive  at  a  time  agreement? 

Mr.  GRAHAM.  Not  now.  no. 

liSr.  President,  there  are  a  niunber  of 
us  who  are  very  exercised  about  what 
has  happened  to  a  portion  of  this  leg- 
islation, and  to  explain  why  and  then 
to  lay  the  predicate  for  a  conversation 
with  the  managers  of  the  bill  relative 
to  a  suggested  resolution  of  this 
matter,  I  must  go  into  some  history. 

For  many  years  leading  up  to  1986. 
there  was  a  national  debate  over  the 
issue  of  immigration  reform.  One  of 
the  central  issues  within  that  debate 
was  the  fact  that  there  was  a  recogni- 
tion that  there  were  a  number  of  per- 
sons in  this  country  illegally,  many  of 
whom  had  Ijeen  here  for  many  years, 
and  the  question  was  what  would  be 
the  national  policy  relative  to  those  il- 
legal individuals  in  this  country  with- 
out authorization. 

It  was  also  recognized  that  there 
would  be  significant  costs  to  the  States 
and  communities  in  which  these  indi- 
viduals resided  if  they  were  to  become 
legal,  because  as  legal  residents  they 
would  have  rights  for  access  to  health 
programs,  housing  programs,  and  wel- 
fare programs.  They  already  had 
access  to  the  schools  for  their  chil- 
dren, but  with  legal  status  if  was  more 
likely  that  more  children  would  come 
forward  and  take  advantage  of  both 
public  education  at  the  elementary 
and  secondary  level,  as  well  as  higher 
education. 

Part  of  the  long  and  tortuous  negoti- 
ation on  this  legislation  which  led  up 
to  the  Immigration  Act  of  1986  was  an 
agreement  between  the  Congress  and 
the  Nation's  Governors  that  there 
would  be  a  fund  created,  and  that  that 
fimd  would  be  used  for  the  cost  inci- 
dent to  these  newly  legalized,  previ- 
ously iUegal  individuals  in  the  various 
communities. 

The  funding  formula  was  that  there 
would  be  $1  billion  of  funding  provid- 
ed through  an  entitlement  language  in 

1988,  followed  by  an  equal  $1  billion  hi 

1989,  1990,  and  1991.  Those  funds  were 
to  be  available  through  September  30, 
1994. 

The  reasons  for  that  extended  avail- 
ability of  funds  was  a  calculation  that 
there  would  be  significant  costs  rela- 
tive to  this  population  of  formerly  ille- 
gal now  legalized  residents  which 
would  occur  several  years  after  the  le- 
galization process.  This  was  particular- 


ly true  of  costs  related  to  education. 
That  was  the  agreement. 

With  that  agreement,  the  Oovemors 
supported  the  1986  immigration  law.  I 
am  not  saying,  Mr.  President,  the  Gov- 
ernors had  the  ability  to  block  the  im- 
migration bilL  I  was  not  in  the  Senate 
when  this  legislation  was  debated.  I 
was  Governor  of  my  State  at  that  time. 
I  can  say  that  I  believe  that  our  good- 
faith  negotiation  contributed  to  the 
atmosphere  that  allowed  this  bill  to 
become  law. 

In  1988  and  1989  the  law  was  ad- 
hered to.  $1  .billion  was  made  avail- 
able, and  it  was  provided  in  the  fund 
and.  as  was  anticipated,  it  was  not 
fully  spentdown.  The  very  reason  why 
there  was  a  7-year  pericxl  provided  for 
the  spendout  was  an  expectation  that 
the  spendout  would  not  occur  $1  bil- 
lion. $1  billion.  $1  billion.  $1  billion; 
but  rather,  it  would  have  an  ascending 
slope,  carrying  over  3  years  after  the 
last  appropriation  was  made. 

That  is  the  basic  concept  of  this  fi- 
nancing program  between  the  Federal 
Government  and  the  States. 

What  has  happened  in  this  legisla- 
tion is.  at  the  committee  level,  the 
1986  Immigration  Act  was  amended.  It 
was  amended  on  page  38,  lines  4 
through  6.  by  reducing  the  amount  of 
funds  available  for  fiscal  year  1990  by 
$241,440,000. 

On  the  floor  today,  by  a  series  of 
voice  votes,  it  has  been  further  amend- 
ed by  further  reducing  this  appropria- 
tion. So  that  as  of  this  incident,  the 
1990  appropriation  is  not  the  $1  billion 
that  was  provided  for  in  the  Immigra- 
tion Reform  and  Control  Act  of  1986 
but  is  $483  million  less. 

Mr.  President,  I  direct  these  remarks 
particularly  to  the  managers  of  this 
bill.  This  is  a  matter.  I  think,  of.  first, 
honor.  The  Federal  Government  en- 
tered into  this  with  open  eyes  and 
clear  understanding  of  what  its  com- 
mitment would  be.  The  States  accept- 
ed and  supported  this  immigration  leg- 
islation under  these  conditions. 

Second,  it  is  a  recognition  of  consti- 
tutional responsibility.  The  States 
have  no  ability  to  affect  immigration 
and  naturalization  laws.  As  the  great 
constitutional  scholar,  who  is  the 
ranking  minority  member  of  this  sub- 
committee knows  well,  one  of  those 
specific  provisions  in  the  (institution 
where  power  is  totally  vested  in  the 
Federal  Government  is  the  immigra- 
tion, naturalization  power. 

The  fact  that  the  Federal  Govern- 
ment has  total  power  over  this  does 
not  mean  that  the  Federal  Govern- 
ment is  going  to  be  the  place  where 
the  problems,  where  the  actual  inci- 
dents of  imimct  are  going  to  occur. 
Those  are  going  to  be  in  iiKlividual 
communities  and  States,  particularly 
those  that  happen  to  be  the  special 
magnets  for  large  numbers  of  these 
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previously  illegal,  now  legalized  refu- 
gees. 

I  believe  it  is  imperative,  if  the  Fed- 
eral Government  is  going  to  have  any 
credibility  in  its  future  dealings  with 
the  States,  that  this  agreement  not  be 
breached.  I  might  say,  Mr.  President,  I 
would  like  to  offer  for  the  Record  a 
letter  which  has  been  signed  by  sever- 
al of  the  current  Governors  who  will 
be  most  directly  affected  by  this, 
strongly  objecting  to  the  breach  of  the 
1986  Federal-State  agreement. 

I  believe  that  what  would  be  a  fair 
proposal,  and  I  would  like  to  suggest 
this  to  the  manager  of  the  bill.  If  he 
agrees,  I  would  intend  to  make  that 
the  subject  of  my  amendment,  which 
would  be  to  maintain  the  1986  agree- 
ment that  there  will  be  $4  billion  in 
Federal  funds  available  over  a  7-year 
period  to  finance  these  programs.  And 
to  do  so,  as  has  been  done  by  the  com- 
mittee and  on  the  floor  thus  far  today, 
by  further  amending  the  Immigration 
Reform  and  Control  Act  of  1986  to 
provide  that  in  fiscal  year  1991,  which 
is  the  fourth  and  final  year  of  this  4- 
year  program,  that  the  amount  which 
wiU  be  made  available  will  not  be  the 
$1  billion  that  is  presently  provided, 
but  rather  $1,483  billion,  which  repre- 
sents the  $483  million  which  has  been 
withdrawn  from  the  fiscal  year  1990 
account. 

The  practical  effect  of  this  is  that 
over  the  7-year  period  of  the  plan  the 
States  will  be  in  the  same  position 
that  they  had  anticipated  being  under 
the  1986  act.  But  rather  than  coming 
in  four  equal  installments,  it  will  come 
in  two  installments  as  contemplated 
and  then  two  unequal  installments, 
but  which  total  $2  bUlion. 

Is  that  arrangement  acceptable  to 
the  managers?  Or  if  they  have  auiy 
questions  about  the  background  of 
this  issue,  I  will  be  pleased  to  respond. 

If  the  managers  are  willing  to  con- 
sider this  approach  in  the  interests  of 
fairness,  democracy,  the  good  relations 
between  the  Federal  Government  and 
the  State,  I  will  intend  to  offer  such 
an  amendment. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  to  have  printed  in 
the  Recoro  a  letter  dated  April  17, 
1989,  to  Mr.  Richard  Darman,  Director 
of  the  Office  of  Management  and 
Budget,  signed  by  Governor  Gold- 
schmidt,  who  is  the  lead  Governor  on 
immigration  and  refugee  affairs,  Gov- 
ernor Deukmejian  of  California,  Gov. 
Bob  Martinez  of  Florida,  Gov.  James 
Thompson  of  Illinois  and  Gov.  Wil- 
liam Clements  of  Texas,  urging  that 
the  Federal  Government  maintain  its 
commitment  to  funding  of  this  impor- 
tant program. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 


National  Gtovernors  Association. 

April  17,  1989. 
Mr.  Richard  Darman. 

Director,  Office  of  Management  and  Budget, 
Old  Executive  Office  Building,  Washing- 
ton. DC. 
Dear  Mr.  Darman:  During  the  debate  on 
the  Immigration  Reform  and  Control  Act  of 
1986,  the  National  Governors'  Association 
worked  hard  with  Congress  and  the  Admin- 
istration to  craft  an  appropriate  program 
that  accurately  reflects  the  fiscal  impact  of 
legalization  on  state  and  local  government. 
Although  some  problems  exist  in  implemen- 
tation of  the  State  Legalization  Impact  As- 
sistance Grants  (SLIAG),  states  are  confi- 
dent that  all  of  the  funds  appropriated  to 
reimburse  the  costs  associated  with  legaliza- 
tion will  be  legitimately  spent  in  the  time 
frame  set  out  by  the  law.  As  Governors,  we 
must  request  that  all  funds  appropriated  for 
legalization  impact  remain  available  for 
states. 

SLIAG  represented  a  compromise  that  en- 
sured newly  legalized  citizens  received  the 
benefits  they  needed  without  simply  shift- 
ing all  of  the  burdCii  to  the  states.  It  specifi- 
cally provided  that  appropriated  funds 
would  be  allowed  to  carry  over  into  subse- 
quent years  to  address  the  expected  higher 
level  of  need  in  the  final  years  of  the  pro- 
gram. That  expectation  was  exactly  right; 
however,  the  available  funds  are  being  spent 
even  more  slowly  than  anticipated  due  to 
delays  in  rulemaking  by  the  Department  of 
Health  and  Human  Services.  For  example, 
the  Department  has  not  yet  approved  any 
states'  proposed  cost  methodology  to  estab- 
lish costs  for  reimbursement.  States  are  re- 
luctant to  draw  down  funds  without  know- 
ing whether  or  not  their  costs  calculations 
are  acceptable. 

Any  reduction  of  SLIAG  funds  sets  a  bad 
precedent.  It  hurts  all  the  states  that  have 
worked  hard  to  thoughtfully  plan  their  pro- 
gram in  a  cost  efficient  and  effective 
manner  according  to  the  law  and  funding 
available.  It  would,  in  effect,  penalize  states 
for  accurately  reporting  their  costs  and 
wisely  spending  their  money.  Contrary  to 
popular  belief  and  possibly  most  important, 
states  will  need  all  the  money  available  to 
provide  the  necessary  services  for  legalized 
aliens. 

We  recognize  the  tight  budgetary  con- 
straints the  Administration  and  Congress 
are  under  and  we  are  anxious  to  work  with 
you  to  confront  many  difficult  problems 
facing  our  country.  As  previously  stated, 
however,  we  are  opposed  to  any  reduction  in 
the  financial  commitment  made  by  Con- 
gress and  President  Reagan  to  states  under 
the  Immigration  Reform  and  Control  Act  of 
1986. 

Thank  you  for  your  concern.  The  nation's 
Governors  recognize  the  important  contri- 
bution immigrants  have  made  and  continue 
to  make  to  our  states  and  our  nation.  We 
look  forward  to  continuing  our  work  togeth- 
er on  this  and  other  important  issues. 
Sincerely, 
Gov.  Neil  Goldschmidt;  Lead  Governor 
on  Immigration  and  Refugee  Affairs; 
Gov.  Bob  Martinez.  State  of  Florida; 
Gov.  William  P.  Clements.  Jr..  State  of 
Texas;  Gov.  George  Deukmejian.  State 
of  California;  Gov.  James  R.  Thomp- 
son. State  of  Illinois. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAHAM.  The  Senator  will 
yield. 


Mr.  HARKIN.  Let  me  get  clear  what 
the  Senator  is  saying.  To  a  great 
degree,  and  I  may  have  more  to  say 
about  this  on  my  own  time,  to  a  great 
degree  I  agree  with  the  Senator,  at 
least  on  the  history.  But  on  the  spend 
outs  and  what  we  are  doing  on  the 
program  right  now,  we  may  have  a 
slight  disagreement. 

Nonetheless,  what  I  understand  the 
Senator  wants  to  do  is  to  increase  the 
budget  for  the  next  year  under  this 
item  from  $1  billion,  which  it  was,  to 
$1,483  billion  for  next  year;  is  that  cor- 
rect? 

Mr.  GRAHAM.  It  will  be  the  exact 
dollar-for-dollar  increase  that  we  are 
currently  proposing  to  decrease  fiscal 
year  1990. 

It  is  not  my  intention  to  try  to  add 
any  beyond  the  $4  billion  which  was 
the  amount  contemplated  in  the  1986 
act. 

Mr.  HARKIN.  In  other  words,  the 
Senator  wants  to  increase  that  $1  bil- 
lion by  how  much  money?  How  much 
money  is  it? 

Mr.  GRAHAM.  By  the  amount 
which  will  be  reduced  from  the  1990 
allocation,  which  we  calculate  to  be 
$483  million. 

As  I  understand  it,  the  committee 
adopted  amendments  which  total  $241 
million,  to  reduce  the  account.  That  is 
what  appears  on  page  38,  line  6. 

Then,  by  an  action  on  the  floor,  an- 
other $182  million  was  reduced. 

Then  by  further  action  on  the  floor, 
$60  million  was  reduced  from  that  ac- 
coimt. 

I  have  rounded  all  those  numbers. 

It  would  be  my  intention  to  insert  in 
the  amendment,  dollar  for  dollar,  for 
fiscal  year  1991,  the  addition  of  dollars 
which  are  being  reduced  from  fiscal 
year  1990. 

Mr.  HARKIN.  So  the  Senator  is  not 
putting  this  in  fiscal  year  1990? 

Mr.  GRAHAM.  I  amended  as  you  did 
in  your  bill.  You  amended  the  author- 
izing bill  to  reduce  the  entitlement 
which  the  States  received  as  part  of 
the  1986  Immigration  Act.  I  am  pro- 
posing to  amend  the  same  section,  but 
for  the  purposes  of  increasing  the  en- 
titlement for  1991  to  the  extent  that  it 
is  here  being  proposed  to  reduce  it  for 
1990. 

Mr.  HARKIN.  I  am  a  little  confused 
now  about  the  fiscal  years.  Is  the  Sen- 
ator proposing  that  for  the  fiscal  year 
for  which  we  are  now  appropriating, 
fiscal  year  1990,  that  we  increase  the 
authority  from  $1  bUlion  to  $1,483  bil- 
lion? 

Mr.  GRAHAM.  I  am  not  proposing 
that.  Maybe  it  might  help  if  I  read  the 
statute  you  have  amended.  This  is  sec- 
tion 204(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986.  It 
reads: 

Out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  there  are  appropri- 
ated to  carry  out  this  section  (and  Including 
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Federal.  State  and  local  administrative 
costs)  $1  billion  (less  the  amount  described 
in  paragraph  2)  for  fiscal  year  1988  and  for 
each  of  the  three  succeeding  fiscal  years. 

In  the  authorizing  legislation,  there 
was  appropriated  in  an  entitlement 
format  $1  billion  for  the  purposes  of 
refugee  assimilation  assistance  per- 
haps to  be  administered  by  the  State 
and  local  governments  pursuant  to  the 
guidelines  contained  in  the  legislation. 

Mr.  SPECTER.  Does  the  Senator 
yield? 

Mr.  HARKIN.  I  have  some  more 
questions,  but  I  will  withhold. 

Mr.  SPECTER.  If  you  will  yield  at 
this  time,  I  would  appreciate  it.  I  can 
understand  the  concerns  which  the 
distinguished  Senator  from  Florida 
has  expressed.  I  think  it  important  to 
point  out  that  the  action  which  has 
been  taken  on  the  State  legalization 
impact  assisted  grants  has  been  under- 
taken after  close  analysis  of  the  fimds 
which  are  available  in  those  accounts 
and  in  a  way  where  we  have  done  it  on 
top  of  the  table  in  the  subcommittee 
when  we  moved,  and  I  believe  those 
figures  are  reflected  in  the  committee 
report  of  $241,044,000.  We  did  that  in 
the  subcommittee,  at  which  time  rep- 
resentation was  present  on  the  sub- 
committee of,  may  I  say.  Senators 
from  the  coalition  which  would  be  di- 
rectly impacted. 

An  argument  was  raised  at  that 
time,  and  the  chairman  and  I  made  a 
response  that  we  had  made  this  alloca- 
tion because  of  the  very  tight  budget 
accounts  that  we  were  facing.  When 
we  looked  toward  the  appropriations 
account  for  this  subcommittee,  we 
faced  a  reduction  of  $393  million  in 
budget  outlays  by  what  the  Appropria- 
tions Committee  did  by  way  of  chang- 
ing the  budget  resolution.  That  was  in 
a  context  of  very  little  money  in  this 
bUl  to  start  with. 

I  think  it  is  important  to  ioc\xs  on 
these  statistics  that  the  committee 
found  $1.6  billion  remaining  available 
to  States  from  imspent  fiscal  years 
1988  and  1989.  The  administration  had 
come  in  and  had  made  a  request  to 
reduce  the  fimd  in  the  State  legaliza- 
tion impact  assistance  grants  by  some 
$400  million. 

At  first  blush,  we  did  not  take  action 
that  was  that  drastic,  but  went  to  a 
figure  of  $241  billion.  Finding  $1.6  bU- 
lion in  these  accounts,  we  then  noted 
that  an  additional  $629  million  would 
be  made  available  to  the  States  in  the 
new  fiscal  year  1990  appropriations.  So 
this  brings  the  total  to  somewhere 
around  $2,228  billion.  It  was  our  as- 
sessment that  those  funds  could  not 
possibly  be  used  for  this  program  at 
this  time. 

It  is  true  that  this  morning  on  the 
floor,  when  faced  with  tremendous 
pressures  on  the  low-energy  fuel  as- 
sistance, a  letter  signed  by  some  57 
Senators,  that  we  did  on  a  voice  vote, 
and  perhaps  we  should  have  notified 


the  Senator  especially  as  we  had  a 
Senator  at  your  coalition  present  at 
the  subcommittee  meeting.  That  Sena- 
tor raised  an  objection,  but  did  not 
offer  an  amendment  to  change.  The 
matter  was  conmiented  on  again  by 
the  same  Senator  in  the  fuU  commit- 
^tee.  Then  there  was  an  amendment  of- 
fered by  Senator  McClurz  from 
Idaho,  which  was  represented  to  be  at 
$60  million  but  much  less  to  be  uti- 
lized because  there  was  the  expecta- 
tion that  that  item  would  be  resolved 
by  the  time  of  reconciUation.  It  was 
the  understanding  of  this  Senator  that 
there  would  be  a  relatively  small  sam 
of  money  involved. 

Notwithstanding  this  history,  I  can 
understand  the  concern  which  the 
Senator  from  Florida  is  expressing. 
Perhaps  what  we  should  do  and  what 
this  Senator  will  undertake  in  the 
future  Is  to  notify  Senators  who  are 
deemed  to  be  interested  so  you  can 
come  in  and  you  can  be  heard.  How  we 
are  going  to  make  the  adjustments  on 
how  long  to  stretch  these  dollars  still 
eludes  this  Senator,  but  when  the  Sen- 
ator from  Florida  asks  for  an  alloca- 
tion in  fiscal  year  1991,  I  have  two 
questions:  First  is,  may  we  do  that  at 
this  time? 

Mr.  GRAHAM.  I  understand  from 
conversations  with  representatives  of 
the  Budget  Committee  that  this  could 
be  subject  to  a  point  of  order.  If  it 
were,  it  would  be  a  50-vote  point  of 
order  which  would,  of  course,  be  the 
same  vote  necessary  to  pass  the 
amendment. 

Second,  of  course,  what  the  commit- 
tee has  done  is  to  have  used  an  au- 
thorizing bill,  authorized  on  an  appro- 
priations bill  since  by  virtue  of  adopt- 
ing the  reductions  from  section 
204(a)(1)  of  the  Immigration  Reform 
and  Control  Act  of  1986  and  amending 
the  authorizing  language,  the  effect 
was  to  use  the  appropriations  biU  as  a 
means  of  modifying  the  authorizing 
language,  which  is  exactly  what  we  are 
proposing  to  do  for  the  1991  year,  the 
effect  of  which  wUl  be  to  place  us  into 
essentially  the  same  position  that  the 
States  and,  I  might  say.  you  use  the 
term  coalition,  there  are  something  in 
excess  of  25  States  that  are  signifi- 
cantly affected  by  this.  This  is  not  a 
handful  of  States  that  are  involved. 
This  will  put  them  in  exactly  the  same 
position.  The  key  issue  here  is  that  no 
one  in  1986  who  was  knowledgeable 
about  what  was  being  proposed  antici- 
pated that  the  funds  for  fiscal  year 
1988  or  1989  would  be  fully  spent  in 
fiscal  year  1988  or  1989.  It  was  under- 
stood that  there  would  be  an  accimiu- 
lation  which  would  then  be  used  in 
subsequent  years,  including  the  3 
years  for  which  this  program  contin- 
ues in  existence  after  the  last  year  for 
which  appropriations  are  made. 

If  I  could  quote  from  the  letter 
which   I   submitted   for   the   Rbcohd 


signed  by  Governors  of  five  States,  it 
states  that: 

SLIAG  represented  a  compromise  that  en- 
sured newly  legislated  citizens  received  the 
benefits  they  needed  without  simply  shift- 
ing all  of  the  burden  to  the  states.  It  specifi- 
cally provided  that  appropriate  funds  would 
be  allowed  to  carry  over  into  subsequent 
years  to  address  the  expected  higher  level 
of  need  in  the  final  years  of  the  program. 
That  ezi>ectation  was  exactly  right.  Howev- 
er, the  available  funds  are  being  spent  even 
more  slowly  than  anticipated  due  to  delays 
in  rulemaking  by  the  Department  of  Health 
and  Human  Services.  For  example,  the  de- 
partment has  not  yet  approved  any  State 
proposed  cost  methodology  to  establish  cost 
for  reimbursements.  States  are  elected  to 
draw  down  funds  without  knowing  whether 
or  not  their  cost  calculations  are  acceptable. 

So  what  was  known  to  be  the  con- 
cept of  this  program,  that  is  a  7-year 
spend  out,  plus  some  unexpected  ad- 
ministrative delays  have  had  the  ex- 
pected result.  Funds  are  accumulating 
in  this  account,  but  I  can  tell  you,  I 
say  to  my  colleague,  from  personal  ex- 
perience that  the  funds  that  are  going 
to  be  available  for  this  program  are 
going  to  be  woefully  short  of  the  real 
costs  the  communities  affected  in 
these  25  or  more  States  are  going  to, 
in  fact,  be  incurring  and  they  will  be 
incurring  it  as  the  direct  result  of  the 
Federal  Government  exercising  its  full 
constitutional  responsibility  over  im- 
migration and  naturalization. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  an  inquiry  as  to  the  reason  or 
evidentiary  base  for  that  statement. 
Because  when  we  looked  at  these  ac- 
counts, we  tried  to  make  a  determina- 
tion as  to  what  was  necessary.  I  wish 
we  had  some  of  the  Senators  who  were 
here  earlier  today  on  low-energy  fuel 
assistance.  It  would  be  a  good  regional 
debate,  as  the  discussions  have  gone 
on  about  the  reductions  from  about 
$1.6  million  down  to  about  $1.3  mil- 
lion. The  position  which  Senator 
Haskih  and  I  find  ourselves  in  is  an 
effort  to  try  to  look  at  Peter  and  lode 
at  Paul  and  find  an  appropriate  sum 
of  money  to  meet  the  current  obliga- 
tions. 

I  would  agree  with  the  Senator  to 
this  extent,  that  I  believe  you  are  enti- 
tled to  have  these  fimds  restored  at  a 
time  when  you  are  going  to  need 
them.  What  we  are  trjring  to  do  is 
make  a  good-faith  effort  to  see  when 
that  is.  Why  does  the  Senator  say  that 
you  will  be  woefully  short  at  some 
point  in  the  future? 

Mr.  GRAHAM.  Because  I  come  from 
a  State  which,  for  instance,  this  year, 
this  current  fiscal  year,  has  absorbed  a 
nimaber  of  children  from  the  pool  of 
people  who  would  have  been  in  this 
category  which  has  equaled  in  public 
school  costs  along  in  excess  of  $100 
million.  That  is  more  than  the  whole 
State  Is  going  to  get  under  this  pro- 
gram and  that  is  for  one  county. 

The  original  proposal,  which  the 
Governors     had     advocated— and     I 
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would  like  to  submit  to  the  Record  the 
correspondence  dated  October  10,  1986 
to  Senator  Alan  Simpson  on  behalf  of 
the  National  Governors  Association.  It 
was  the  position  of  the  association 
that  they  hope  that  "adoption  of  the 
new  immigration  bill  will  assure  that 
State  and  local  governments  do  not 
bear  mandated  costs  over  which  we 
have  no  control.  It  is  essential  this 
Congress  recognize  smd  provide  for  the 
additional  costs  of  legalization 
through  authorization  of  100  percent 
Federal  reimbursement  of  expenses  in- 
ciured  by  State  and  local  governments 
in  asisting  illegal  aliens  who  would  be 
granted  legal  status." 

That  was  the  position  that  the 
States  took.  The  compromise  was  not 
100  percent  funding  but  a  cap  of  $4 
billion  over  the  4-year  period  with  a  7- 
year  spend  out. 

Mr.  MACK.  Will  the  Senator  yield?  I 
would  just  like  to  make  a  few  com- 
ments and  amplify  what  Senator 
Graham  has  said.  The  statistics  that  I 
am  going  to  use  are  not  directly  relat- 
ed to  this  program  but  I  think  that 
they  underline  the  concern  that  we 
have  about  what  impact  the  amend- 
ments today  would  have  on  the  State 
of  Florida. 

If  we  just  take  the  category,  for  ex- 
ample, of  Nicaraguans  that  have  en- 
tered the  State  of  Florida  in  1989  and 
we  focus  on  the  number  of  students 
entering  the  education  system  in  Dade 
County,  here  is  the  impact.  We  have 
enough  new  students  entering  school 
each  day  to  require  the  hiring  of  two 
additional  teachers  with  the  capability 
of  teaching  both  in  English  and  in 
Spanish.  That  \s  per  day. 

At  the  rate  that  we  have  been  expe- 
riencing this  growth  it  would  require 
us  to  build  a  new  elementary  school 
every  40  days. 

The  impact  of  that  is  somewhere  be- 
tween $5.5  and  $6  million  per  year  in 
operating  expenses.  As  Senator 
Graham  indicated,  that  can  play  out 
to  as  much  as  $105  to  $110  million  in 
additional  construction  costs. 

This  is  on  top  of  a  commitment  that 
the  people  of  Dade  County  made  last 
year.  They  passed,  believe  it  or  not.  a 
$980  million  bond  program  to  build 
new  schools.  This  new  wave  of  immi- 
grants, the  Nicaraguans  that  came  in. 
they  did  not  take  into  consideration  at 
all.  So  our  concern  is  that  not  only  are 
we  having  the  impact  of  these  new 
Nicaragium  students  and  all  the  other 
things  that  are  related,  we  cannot  get 
any  Federal  assistance.  We  have  been 
working  all  year  to  try  to  get  addition- 
al funds.  And  then  we  see  this  pro- 
gram that  set  aside  $1  billion  a  year 
has  been  significantly  reduced.  We  see 
where  our  allocation  could  go  from 
roughly  $50  million  down  to  $30  mil- 
lion. That  is  a  significant  impact  on 
our  State  at  a  time  when  we  are  trying 
to  raise  the  awareness  that  we  have  in 


Dade  Couinty  and  for  that  matter  in 
the  State  of  Florida. 

I  commend  my  colleague  and  join 
with  him  in  making  this  proposal. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Florida  has  the 
floor. 

Mr.  GRAHAM.  The  Senator  wiU 
yield. 

Mr.  HARKIN.  I  heard  what  both 
Senators  from  Florida  were  just  talk- 
ing about.  This  Senator  is  very  sympa- 
thetic to  the  increased  burden  on  the 
school  districts  in  the  State  because  of 
illegal  aliens  coming  into  this  coun- 
try—Nicaraguans.  Salvadorans,  and 
whoever  else  is  piling  into  our  States. 

Do  either  one  of  the  Senators  mean 
to  say  that  Florida  is  using  the  money 
under  the  State  legalization  impact  as- 
sistance grants,  otherwise  known  as 
SLIAG  for  this  purpose,  for  taking 
care  of  these  new  arrivals  in  1989  that 
the  Senators  mentioned? 

Mr.  MACK.  I  guess  I  could  get  the 
other  Senator  from  Florida  to  yield. 

Mr.  HARKIN.  I  think  he  will  yield. 

Mr.  MACK.  I  did  not  say  that  at  all. 
and  I  do  not  think  there  was  even  an 
implication  of  that.  I  said  at  the  begin- 
ning that  while  these  statistics  are  not 
directly  related  to  this  specific  pro- 
gram we  are  talking  about,  I  used  it  to 
indicate  the  significance  of  the  prob- 
lem with  which  we  are  dealing.  That 
is.  just  through  those  statistics  that  I 
talked  about,  there  is  a  tremendous  in- 
crease in  impact  on  the  taxpayer  in 
Dade  County,  and  therefore  saying  if 
they  are  already  having  to  deal  with 
this  new  problem,  then  hearing  that 
the  moneys  that  were  going  to  be 
available  to  us  under  this  special  pro- 
gram were  going  to  be  reduced,  we  are 
deeply  concerned. 

That  was  the  point  I  was  making. 

Mr.  HARKIN.  I  just  respond  to  the 
Senator  that  the  SHAG  money 
cannot  be  used  for  these  other  pur- 
poses. 

Mr.  MACK.  I  fully  understand  that 
and  did  not  indicate  that  they  would 
be. 

Mr.  HARKIN.  I  just  wanted  to  make 
that  clear.  I  understand  the  problem 
in  Dade  County,  believe  me.  I  would 
be  willing  to  support  and  work  with 
the  Senators  in  finding  additional 
money  to  try  to  alleviate  the  burden 
on  the  school  districts  down  there.  I 
truly  believe  it  is  a  national  problem. 
It  is  not  just  a  Dade  County  problem. 
But  I  just  wanted  to  make  it  clear  that 
the  SLIAG  money  is  not  for  that. 

Mr.  MACK.  I  would  reiterate  for  the 
third  time,  in  my  opening  comments 
with  respect  to  the  statistics  that  I 
used,  I  indicated  that  they  did  not 
have  anything  directly  to  do  with  this 
program  but  were  used  to  amplify  the 
problems  with  which  we  are  dealing. 

I  appreciate  the  comments  the  Sena- 
tor made  with  respect  to  the  commit- 


ment to  try  to  help  us  in  this  other 
problem. 

Mr.  HARKIN.  Do  not  worry.  I  made 
this  commitment  before,  because  as  I 
said.  I  do  think  it  is  a  national  prob- 
lem. I  wanted  to  clear  up  that  point. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  senior  Senator  from  Flor- 
ida has  the  floor. 

Mr.  GRAHAM.  Mr.  President.  I 
hope  that  the  discussion  and  the 
dialog  we  have  had  with  the  chairman 
of  the  committee  and  the  ranking  mi- 
nority member  has  helped  Uluminate 
the  history  of  how  we  got  where  we 
are.  the  importance  of  the  Federal 
Government's  word,  the  honor  which 
was  committed  as  part  of  the  1986  Im- 
migration Act.  and  what  I  think  is  a 
very  reasonable  method  of  bringing 
this  situation  to  a  resolution. 

I  see  that  the  Senator  from  Califor- 
nia, who  has  been  very  interested  and 
extremely  active  in  this  matter,  is  now 
on  the  floor.  If  he  desires  to  speak.  I 
am  pleased  to  yield  time  to  him. 

Mr.  wn^SON.  Mr.  President.  I  thank 
both  of  my  friends  from  Florida  for 
their  active  intervention  in  this 
matter.  I  commend  the  former  Gover- 
nor of  Florida  for  shedding  light  upon 
the  history  of  SLIAG. 

Let  me  try  to  assist  in  that,  because 
the  initial  effort  to  provide  assistance 
was  contained  in  an  amendment  which 
I  offered  on  September  17.  1985.  to  the 
Immigration  Reform  Act.  Without  be- 
laboring the  point,  it  was  to  meet  the 
objection  that  had  arisen  from  those 
at  the  local  level  who  foresaw  the  need 
to  accommodate  this  newly  legalized 
population  in  a  way  that  would  inevi- 
tably greatly  increase  their  cost. 

So  quite  reasonably,  because  immi- 
gration and  naturalization  is  a  Federal 
function,  and  exclusively  a  Federal 
function,  they  felt  that  certainly  at 
the  very  least  a  transition  period  was 
required  during  which  the  Federal 
Government  would  meet  an  obligation 
to  the  local  government  to  reimburse 
in  part  the  costs  of  the  transition 
period  during  which  these  newly  legal- 
ized citizens  would  be  eligible  to  re- 
ceive public  assistance  in  several  dif- 
ferent forms,  to  ease  that  burden  until 
such  time  as  these  new  citizens  were 
themselves  integrated  into  society, 
which  was  the  plan  of  the  so-called  le- 
galization or  amnesty  provisions  of 
the  Immigration  and  Naturalization 
Reform  Control  Act. 

Out  of  that  amendment.  Mr.  Presi- 
dent, grew  what  we  presently  identify 
as  SLIAG.  It  is  qiiite  true,  as  has  been 
elaborated  in  the  debate  that  has 
taken  place  thus  far.  that  what  was  in- 
tended was  the  reimbursement  in 
broadest  terms,  the  public  assistance 
to  local  governments,  who  would  nec- 
essarily meet  these  rising  costs  of  this 
new  population  extended  over  a  7-year 
period. 
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The  reason  for  that.  Mr.  President, 
was  very  simple.  It  was  wisely  contem- 
plated that  the  process  would  take  a 
period  of  time,  and  that  these  newly 
eligible  recipients  would  not  immedi- 
ately present  themselves  as  candidates 
for  public  assistance  all  in  a  bunch 
within  the  first  few  months  of  the 
effort  to  conduct  what  we  have  called 
legalization. 

Well,  that  was  wise,  Mr.  President, 
because  what  has  in  fact  occurred  is 
that  legalization  has  not  taken  place 
at  anything  like  the  pace  that  was  ex- 
pected. It  has  been  delayed,  and  been 
delayed  in  part  because  of  perhaps  an 
unexpected  phenomenon,  that  is.  that 
the  reunification  of  families— that  is 
to  say.  of  a  household  in  which  there 
was  a  single  or  perhaps  two  members 
eligible  for  legalization  and  several 
more  who  were  not— resulted  in  a 
delay  in  the  coming  foray  of  those 
who  in  fact  were  eligible  under  the 
law. 

That  problem  was  addressed  unsuc- 
cessfully last  year.  I  think  successfully 
in  the  Senate  this  year.  It  is  my  hope 
that  the  provisions  which  were  au- 
thored by  Senator  Chafee  will  become 
law. 

When  they  do.  inevitably,  it  is  going 
to  mean  that  the  population  that  has 
been  envisioned  by  those  at  the  Office 
of  Management  and  Budget  will  be 
greater  than  their  forecasts.  There 
will  be  more  applicants  at  the  local 
level  and  therefore  the  costs  to  the 
local  governments  will  increase,  and 
their  need  for  this  money  will  be 
greater  than  the  requests,  or  the 
claims  that  have  been  made  thus  far. 
They  will  continue  to  increase  over 
that  period  of  7  years. 

So  what  the  Senators  from  Florida 
are  saying  is  that  we  should  rectify 
what  perhaps  was  imintended  but  no 
less  a  wrong:  that  is.  that  this  money 
needed  and  deserved  by  local  govern- 
ment to  meet  the  increased  costs  im- 
posed upon  them  by  a  Federal  respon- 
sibility which  we  met  through  the  Im- 
migration Reform  and  Control  Act 
should  be  honored,  not  breached. 

So  I  will  simply  conclude.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  which  recently 
was  sent  to  the  President  of  the 
United  States  bearing  the  signatures 
of  both  the  Senators  from  Florida  and 
several  other  States.  As  has  been  indi- 
cated, some  25  States  are  affected 
urging  that  even  for  a  proposition  as 
worthy  as  the  administration  drug 
proposal  other  funding  be  found 
rather  than  breaching  the  agreement 
which,  in  fact,  is  the  proper  way  to 
characterize  it.  It  was  made  by  the  Im- 
migration Reform  and  Control  Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


21279 


T3S.  Seratx. 
Waahington,  DC,  September  IS,  1989. 
The  PRKSiDBnT, 
The  White  House, 
Wathinffton,  DC. 

Deas  Mr.  Prksident:  We  share  your  fer- 
vent commitment  to  winning  the  war  on 
tilrugs  and  stand  ready  to  work  with  you  to 
identify  specific  funds  so  that  this  all-im- 
portant national  priority  is  achieved. 

However,  we  strongly  oppose  your  recent 
proposal  to  offset  the  costs  of  the  National 
Drug  Control  Strategy  by  a  $320  million  re- 
duction in  State  Legalization  Impact  Assist- 
ance Grants  (SLIAG).  Under  this  suggested 
proposal,  you  are  asking  a  few  states  to 
carry  the  financial  burden  of  the  drug  war. 
As  representatives  of  states  with  large 
populations  of  newly  legalized  aliens.  It  is 
clear  that  any  reduction  in  SLIAG  would 
unfairly  shift  a  disproportionate  share  of 
the  cuts  onto  the  shoulders  of  local  govern- 
ments and  undermine  the  delicate  compro- 
mise embodied  in  the  amnesty  provisions  of 
the  Immigration  Reform  and  Ck>ntrol  Act  of 
1986  (Public  Law  99-603).  As  a  cornerstone 
of  that  landmark  legislation,  over  3  million 
persons  have  come  forward  under  the  am- 
nesty program. 

A  key  component  of  this  compromise  plan 
is  an  agreement  with  the  sUtes  that  their 
costs  Incurred  due  to  the  legalization  pro- 
gram be  reimbursed  by  the  federal  govern- 
ment. As  you  will  recall,  this  new  population 
of  legalized  aliens  is  barred  from  most  feder- 
al programs. 

The  Immigration  Reform  and  Control  Act 
of  1986  established  a  four-year  program  of 
State  Legalization  Impact  Assistance  Grants 
to  offset  the  costs  of  providing  public  assist- 
ance, public  health  assistance,  and  educa- 
tional services  to  newly  legalized  aliens. 
While  this  law  appropriated  $1  billion  for 
each  of  fiscal  years  1988  through  1991,  the 
authorizing  statute  was  clearly  designed  to 
allow  states  seven  years  in  which  to  spend 
the  funds,  providing  that  any  amount  paid 
to  a  state  and  remaining  unobligated  at  the 
end  of  a  fiscal  year  shall  remain  available 
through  September  30,  1994.  Owing  to  this 
carry-forward  authority,  states  are  assured 
of  reimbursement  when  the  financial 
burden  is  anticipated  to  be  the  greatest— the 
final  years  of  the  legalization  program. 
States  have  platmed  their  budgets  accord- 
ingly. 

Any  attempt  to  cutback  SLIAG  funds  un- 
fairly punishes  the  localities  that  have  large 
populations  of  eligible  aliens.  Moreover,  a 
shift  in  this  manner  will  only  force  states 
and  local  governments  to  cut  essential  serv- 
ices in  other  areas.  Indeed,  state  and  county 
programs  will  be  under  even  greater  pres- 
sures if  SLIAG  is  cut. 

It  is  important  to  underline  that  the  cur- 
rent surplus  in  available  SLIAG  funding 
was  contemplated  under  the  law  as  evi- 
denced by  the  carry-forward  authority.  The 
slow  spend  out  rate  to  date  by  the  states  of 
SLIA(3  funds  is  not  an  appropriate  justifica- 
tion for  the  transfer  of  these  funds  to  fight 
the  drug  war.  This  is  especially  true  when 
considering  the  states'  ability  to  put  pro- 
grams in  place  and  establish  costs  for  reim- 
bursement was  limited  because  of  delays  by 
the  Department  of  Health  and  Human  Serv- 
ices in  issuing  regtilations. 

In  summary,  we  feel  very  strongly  about 
your  proposed  reduction  because  it  dispro- 
portionately places  the  burden  of  funding 
the  drug  war  on  our  states.  It  seemingly  ig- 
nores the  IRCA  compromise  and  the  critical 
need  for  assured  SLIAG  funding,  and  asks 
our  states  to  pay  more  than  their  fair  share. 


Illegal  Immigration  and  border  control  is  a 
federal  issue,  and  It  should  be  responded  to 
In  that  manner,  not  by  shifting  the  respon- 
sibUtty  to  the  sUtes  that  are  already  on  the 
receiving  end  of  refugees,  recent  influxes  of 
political  asylee  populations,  and  the  contin- 
ual stream  of  illegal  aUens. 

We  hope  you  will  agree  that  cutting 
SLIAG  is  inappropriate  and  unfair  to  our 
states  and  urge  you  not  to  move  forward  on 
this  particular  matter.  However,  in  the 
event  you  feel  compelled  to  proceed,  we  re- 
spectfully request  that  you  give  us  the  op- 
portunity to  meet  with  you  to  present  our 
arguments  in  depth. 
Sincerely, 

Pete  Wilson. 

Dennis  DeConcini, 

Bob  Graham. 

Paul  Simon, 

Lloyd  Bentsen. 

John  McCain. 

Alan  Oanston. 

Connie  Mack. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Ii4r.  President.  I 
join  with  my  colleague,  Mr.  Graham, 
in  cosix>nsoring  the  amendment  re- 
garding SLIAG  funds.  I  want  to  ex- 
press my  strong  opposition  to  the  raids 
on  the  State  Legalization  Assistance 
Impact  Grants  [SLIAG]  Program, 
which  have  taken  place  during  consid- 
eration of  the  fiscal  year  1990  Labor. 
Education.  Health  and  Human  Serv- 
ices, and  Related  Agencies  appropria- 
tions bill.  We  provided  these  funds 
under  the  Immigration  Reform  and 
Control  Act  of  1986  [IRCA]  to  offset 
costs  incurred  by  State  and  local  gov- 
ernments in  providing  public  assist- 
ance, and  education  services  to  aliens 
legalized  under  the  law.  To  put  it 
bluntly,  when  Congress  raids  those 
funds,  it  reneges  on  its  contract  with 
the  States,  and  it  jeopardizes  the  le- 
galization process  for  many  of  the  mil- 
lions of  undocumented  workers  we 
originally  intended  to  help.  This  is  not 
fair  dealing  with  the  States.  This  is 
not  humane  treatment  of  the  partici- 
pants in  the  amnesty  program.  That  is 
not  right.  I  am  dismayed  by  these 
raids. 

Mr.  President,  amnesty  applicants 
under  IRCA  are  barred  from  receiving 
most  Federal  benefits  for  5  years.  We 
assured  the  States,  through  much  de- 
liberation, negotiation,  and  compro- 
mise, that  we  would  reimburse  them 
for  the  costs  of  providing  these  appli- 
cants with  access  to  State  and  local 
health  and  social  service  programs.  We 
established  the  SLIAG  program  for 
this  purpose.  That  was  our  promise— 
our  contract.  And  now,  with  the  blink 
of  an  eye.  the  contract,  which  I 
thought  was  made  in  good  faith,  is 
broken.  The  raids  on  SLIAG  will  place 
the  fiscal  burden  of  the  Federal  am- 
nesty program  squarely  on  the  shoul- 
ders of  State  and  local  governments, 
and  the  amnesty  applicants,  the  true 
victims  of  this  raid,  are  left  in  a  posi- 
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tion  of  utter  vulnerability.  This  is  un- 
conscionable. 

IRCA  requires  that  amnesty  appli- 
cants, upon  applying  for  lawful  tempo- 
rary resident  status,  must  apply  for 
permanent  residency  within  a  speci- 
fied amount  of  time.  Let  us  not  forget, 
however,  that  we  require  these  same 
applicants  to  show  a  working  knowl- 
edge of  English  and  U.S.  civics  before 
they  can  qualify  for  permanent  resi- 
dency. This  means  education.  And 
what  have  we  just  done  for  education? 
By  raiding  SLIAG  funds  we  have  jeop- 
ardized these  important  education 
services,  and  we  have  put  anuiesty  ap- 
plicants at  risk  for  losing  their  right  to 
be  in  this  country  legally.  We  have 
created  a  Federal  amnesty  program 
and  now  we  have  imdermined  it. 

In  California  alone,  there  are  1.5 
million  eligible  amnesty  applicants,  1 
million  of  whom  will  need  to  access 
educational  services.  Eighty  percent  of 
this  population  has  an  education  level 
roughly  equivalent  to  a  fifth  grade 
education.  Most  do  not  speak  English 
and  are  unable  to  perform  basic  skills. 
How  are  these  people  to  fulfill  the 
minimum  requirement  for  legalization 
without  education  services?  How  can 
we  realistically  expect  these  individ- 
uals to  become  part  of  this  country's 
economic  mainstream? 

Mr.  President,  these  raids  are  noth- 
ing short  of  cruel.  We  have  held  out 
false  promise  to  millions  of  undocu- 
mented woAers,  and  now  we  have  un- 
dermined their  opportunity  to  legalize 
their  status  in  this  coimtry.  I  comment 
my  colleague  from  Florida  in  raising 
this  important  amendment. 

I  ask  to  be  added  as  a  cosponsor. 

AMSintllEIlT  NO.  833 

Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  himself,  Mr.  Mack,  Mr.  Bentsem,  Mr. 
CiuuiSTOif,  Mr.  Wilson.  Mr.  Simon,  and  Mr. 
DkConcini,  proposes  an  amendment  num- 
bered 833. 

On  page  38,  line  6,  insert  after  the  period 
the  following:  Funds  appropriated  for  fiscal 
year  1991  under  section  204(aKl)  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
sbaU  be  increased  by  $555,244,000. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  has 
the  floor  action  been  completed  on 
this  amendment?  I  have  a  short  state- 
ment. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  add  as  addition- 
al cosponsors.  Senators  Wilson  and 
Simon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President.  I 
wanted  to  make  sure  that  I  understood 
the  full  dollar  amoimt  that  was  writ- 
ten in  that.  I  assiune  it  is  as  we  talked 
about  earlier.  Will  the  Senator  read 
the  dollar  amount? 

Mr.  GRAHAM.  The  dollar  amount  Is 
$555,244,000,  which  is  the  dollar 
amount  provided  by  the  committee 
staff  as  indicative  of  the  reduction 
which  will  occur  in  fiscal  year  1990. 

Mr.  HARKIN.  Mr.  President.  I  ap- 
preciate the  Senator  confirming  that 
dollar  figure. 

Mr.  President,  I  want  to  point  out 
that  the  1990  budget  of  the  Presi- 
dent—I want  to  get  a  little  history 
here  too— the  President's  budget  pro- 
posed to  withdraw  $400  million  of  the 
1990  SLIAG  allocation  to  the  States 
on  the  assumption  that  the  States' 
needs  were  less  as  demonstrated  by 
their  low  rate  of  expenditure,  less 
than  15  percent  of  1988  and  1989 
funds,  if  the  $1.8  billion  were  expend- 
ed. And  the  assumption  is  that  the 
first  2  years  of  the  legalization  pro- 
gram, not  the  last  2  years,  would  be 
when  the  heaviest  demand  for  services 
would  occur.  Such  things  as  public 
health  screening.  English  language 
training  in  order  to  past  a  legalization 
test. 

The  Senator  pointed  out  Congress 
initially  estimated  a  total  of  $4  billion. 
$1  billion  a  year  for  4  years,  would  be 
necessary  to  meet  the  added  State 
costs  of  the  legalization  process.  Based 
on  recent  State  data  and  the  spending 
patterns,  their  earlier  estimate  of  need 
appears  at  least  to  this  Senator  to  be 
excessive.  To  date,  of  the  $1.8  billion 
that  has  been  allocated  to  the  States, 
only  $236  million  has  been  outlaid. 

As  recently  as  in  the  midsession 
review,  July,  of  the  1990  budget,  the 
Federal  Government  recognized  that 
Federal  costs  such  as  Medicaid  and 
food  stamps  associated  with  legalized 
aliens  was  considerably  less  than  esti- 
mated. 

As  a  result,  the  excess  Federal  funds 
were  turned  over  to  the  States;  $255 
million  additional  for  1989  and  $126 
million  added  to  fiscal  year  1990. 
These  additional  fimds  were  almost 
equal  to  the  amoimt,  that  is,  $381  mil- 
lion, which  was  proposed  for  with- 
drawals, and  the  State  funding  would 
not  change  materially.  I  point  out  that 
the  SLIAG  Program  was  to  help  in  the 
amnesty  legislation  that  we  passed  in 
three  primary  areas.  English  language 
history,  education,  public  health,  and 
public  assistance.  I  question  whether 
or  not  we  are  going  to  need  all  this 
money. 

Having  said  that,  what  the  Senator 
from  Florida  has  proposed  is  that  we 
add  $555,244,000,  not  to  the  1990  ap- 
propriations, 1990  authorization,  but 
to  the  fiscal  year  1991.  That  gets  us 
out  from  any  budget  impact  problems 


in  this  appropriations  process  that  we 
are  undergoing  here  this  evening. 

I  think,  again,  as  I  said,  that  the 
States  ought  to  get  the  necessary 
funds  that  they  need  for  the  SLIAG 
Program.  If  It  Is  $4  billion,  it  ought  to 
l}e  $4  billion.  That  was  the  agreement 
that  the  Federal  Government  made  at 
the  time.  If  it  is  less  than  that,  then 
there  is  no  need  tapping  Into  that 
money  for  other  things  and  other  pur- 
poses. 

So  I  think  that  we  could  accept  the 
amendment  with  the  premise  that  it  is 
for  1991.  and  also,  with  the  under- 
standing that  when  we  come  back  here 
next  year.  Mr.  President— and  I  say  to 
the  Senator  from  Florida,  when  we 
come  back  next  year,  if  in  fact  the 
spending  Is  considerably  less  than 
what  is  needed,  and  we  get  to  review 
this,  of  course,  next  year;  and  I  am 
sure  the  Senator  from  Florida  is  well 
aware  of  that,  but  all  in  all.  I  must 
congratulate  the  Senator  from  Florida 
for  his  Ingenuity,  for  his  Ingenlousness 
in  getting  around  this  problem,  and 
for  his  doggedness  in  making  sure  that 
his  State  was  held  harmless. 

I  might  add  the  other  States,  too, 
that  are  eminently  involved  in  this. 
Certainly,  the  propossJ  is  unique  and, 
as  I  said,  ingenious,  one  which  this 
Senator  will  attempt  to  make  sure  we 
hold  in  conference,  barring  any  un- 
Imown— at  least  to  this  Senator  right 
now— problems  that  may  occur  with 
the  budget— problems  that  I  do  not 
understand  right  now.  If  there  are  no 
problems,  I  intend  to  fight  to  keep  this 
in  the  conference  suad  to  make  sure 
that  the  Federal  Government  does 
meet  its  commitments  in  this  area.  I 
congratulate  the  Senator  for  a  very  in- 
genious amendment. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  Mr.  President,  on 
the  face  of  this  record  at  this  time, 
there  will  not  be  an  objection  from 
this  Senator  as  manager  on  the  Re- 
publican side  for  this  appropriation 
bill.  But  I  advise  a  cautionary  word. 
We  are  doing  some  juggling,  leaving  a 
lot  of  baUs  In  the  air  until  next  year. 
When  the  distinguished  Senator  from 
Florida  advances  his  cause,  he  makes  a 
good  point  when  he  talks  about  $483 
million.  As  we  spoke,  the  figure  in- 
creased to  $551  million. 

We  are  looking  toward  fiscal  year 
1991,  and  we  will  have  a  day  of  reckon- 
ing when  that  date  occurs.  The  ab- 
sence of  an  objection  at  this  time  Is 
premised  on  a  couple  of  considerations 
for  this  Senator,  which  I  have  ex- 
pressed in  the  conferences  and  in  con- 
versations; and  I  want  to  say  publicly 
that  we  are  going  to  have  to  study  this 
between  now  and  the  conference  to 
make  sure  we  are  acting  within  our  au- 


September  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


21281 


thorlty  in  matung  this  kind  of  a  move 
on  the  fiscal  year  1991  budget. 

The  other  consideration,  I  would 
just  coQunent  very  briefly  on  what 
Senator  Harkin  has  said,  that  there 
ought  to  be  a  very  close  analysis  as  to 
whether  these  funds  are  necessary.  I 
endeavored  to  take  a  look  at  some  very 
complicated  charts  in  the  hand  of  Sen- 
ator Graham  and  could  not  make  a  de- 
termination in  a  few  minutes,  but  I 
think  this  matter  ought  to  be  the  sub- 
ject of  hearings  to  see  if  in  fact  all  of 
this  money  is  necessary.  With  those 
cautionary  reservations,  I  will  raise  no 
objection  at  this  time. 

Mr.  WILSON.  Mr.  President,  I  rise 
to  speak  out  against  the  drastic  cuts 
this  fiscal  year  1990  appropriations  bill 
proposes  for  State  Legalization  Impact 
Assistance  Grants,  or  SLIAG,  as  it  is 
commonly  referred  to  in  my  home 
State  and  in  others  around  the  Nation 
who  rely  on  these  funds;  and  in  sup- 
port of  the  Graham  amendment.  The 
bill  before  us,  without  the  curative 
Graham  amendment,  would  slash 
SLIAG  funding  by  $483  million  In 
fiscal  year  1990,  shifting  the  burden  of 
the  providing  needed  services  to  newly 
legalized  aliens  onto  the  shoulders  of 
local  governments. 

Less  than  3  years  ago  the  Congress 
responded  to  a  nation  crying  out  for 
an  end  to  illegal  immigration  and 
border  control  by  passing  a  bipartisan 
compromise  bill,  the  Immigration 
Reform  and  Control  Act  of  1986,  now 
Public  Law  99-603.  As  a  cornerstone  of 
that  landmark  legislation,  over  3  mil- 
lion persons  have  come  forward  under 
the  bill's  amnesty  program.  In  Califor- 
nia, this  means  1.6  mlUlon  new  resi- 
dents. 

Included  in  this  law  is  a  key  compro- 
mise between  the  States  and  the  Fed- 
eral Government  ensuring  States  that 
their  costs  Incurred  due  to  the  legal- 
ization program  be  reimbursed  by  the 
Federal  Government.  Simply  put. 
IRCA  established  a  4-year  program  of 
State  Legalization  Impact  Assistance 
Grants,  hence  SLIAG,  to  offset  the 
costs  of  providing  public  assistance, 
public  health  assistance,  and  educa- 
tional services  to  newly  legalized 
aliens.  The  law  appropriated  $1  billion 
for  each  of  fiscal  years  1988  through 
1991,  and  It  provides  that  States  would 
have  7  years  In  which  to  spend  the 
fimds.  The  law  also  provides  that  any 
amount  paid  to  a  State  and  remaining 
unobligated  at  Jh&  end  of  a  fiscal  year 
shall  remain  available  through  Sep- 
tember 30,  1994. 

Quite  simply,  the  committee  bill  Ig- 
nores this  commitment  and.  Instead,  It 
opens  the  door  to  the  Federal  Govern- 
ment reneging  on  yet  another  conmilt- 
ment  it  has  made  to  local  govern- 
ments. 

The  current  surplus  in  the  SLIAO 
account  that  the  committee  report 
refers  to  was  contemplated  ujider  the 
law  as  evidenced  by  the  carryforward 


authority.  The  slow  spend  out  rate  to 
date  by  the  States  of  SLIAG  funds  is 
not  an  appropriate  justification  for 
the  transfer  of  these  funds.  Owing  to 
this  carry-forward  authority.  States 
are  assured  of  reimbursement  when 
the  financial  burden  is  anticipated  to 
be  the  greatest— the  final  years  of  the 
legalization  program.  This  is  to  afford 
protection  to  State  and  local  govern- 
ments for  the  cost  of  assistance  that  is 
meted  out  to  eligible  legalized  aliens. 
States  have  planned  their  budgets  ac- 
cordingly. 

I  would  like  to  draw  my  colleagues' 
attention  to  a  May  1989  report  issued 
by  the  American  F>ublic  Welfare  Asso- 
ciation [APWA]  on  the  State's  experi- 
ence with  the  SLIAG  Program  after  1 
complete  year.  And  yes,  we  must  rec- 
ognize that  the  SLIAG  program  has 
only  been  operational  for  approxi- 
mately 15  months  which  in  my  view 
makes  a  cut  of  this  magnitude  irra- 
tional. 

But  more  importantly,  the  report 
confirms  what  officials  from  my  State 
and  California  counties  have  lieen 
stating  all  along  and  that  Is  that  the 
program  has  been  hamstrtmg  by  bu- 
reaucratic delays;  namely,  the  Depart- 
ment of  Health  and  Himian  Services 
was  slow  in  issuing  regulations.  As 
well,  the  approval  of  some  of  the 
States'  methodology  to  establish  costs 
was  delayed. 

This  surplus  is  a  phantom  surplus, 
and  amendments  to  this  bill  to  date 
are  simply  irresponsible  raids  at  the 
expense  of  a  few  States  and  over  3  mil- 
lion new  permanent  residents. 

Rrst,  this  is  a  reimbursement  pro- 
gram. That  means  that  the  services 
are  delivered  before  there  is  a  claim 
for  reimbursement  and.  obviously, 
before  the  SLIAG  funds  can  be  drawn 
down  from  the  Treasury. 

Second,  the  program  was  designed  so 
that  fuinds  would  be  available  for  7 
years.  It  was  expected  that  State  ex- 
penditures would  escalate  as  the  pro- 
gram became  fully  utilized  and  signifi- 
cant funds  would  not  be  expended  in 
the  early  years.  To  say  today  there  are 
fimds  sufficient  In  the  SLIAG  account 
blatantly  Ignores  the  Congress'  legisla- 
tive Intent  and  unfairly  blames  my 
State  and  others  for  having  large 
numbers  of  newly  legalized  aliens. 

Finally,  there  was  much  confusion 
during  the  initial  stages  of  the  legal- 
ization process.  As  a  result,  many  eligi- 
ble persons  hesitated  from  coming  for- 
ward for  services,  fearing  that  they 
would  jeopardize  their  opportunity  for 
amnesty. 

In  fact,  low  Federal  SLIAG  outlajrs 
reflect  delajrs  in  Federal  reimburse- 
ment of  State  and  local  legalized  alien 
costs,  not  the  lack  of  such  costs.  But 
the  proponents  of  the  SLIAO  cuts 
before  us  cite  low  outlays  to  date  as 
"proof  that  this  fund  can  be  reduced 
without  shifting  greater  costs  onto 
local  governments  and  without  reduc- 


ing the  availability  of  educational 
services  to  this  new  population  of  resi- 
dents. 

In  fact,  without  ample  educational 
opportunities  it  is  entirely  possible 
that  many  of  the  targeted  population 
will  lose  their  opportunity  for  legaliza- 
tion because  of  deficient  English  and 
U.S.  civics  proficiency,  an  IRCA  re- 
quirement. 

California  education  programs  stand 
to  lose  close  to  $40  million.  What  this 
means  is  that  many  individuals  who 
have  been  seeking  to  fulfill  IRCA's 
education  requirements  will  be  faced 
with  another  barrier.  The  California 
Department  of  Education  estimates 
that  fully  1  million  eligible  applicants 
will  access  educational  services.  Fund- 
ing reductions  will  limit  my  State's 
ability  to  meet  this  new  population's 
needs  as  mandated  under  IRCA. 

Let  us  take  a  specific  example.  Mr. 
President,  because  it  appears  there  is 
little  willingness  to  understand  the 
scope  of  these  funding  cuts  in  the  indi- 
vidual local  governments  who  are  on 
the  front  line.  From  the  Committee's 
recommended  cut  of  $241  million,  the 
county  of  Los  Angeles  would  be  forced 
to  absorb  enormous  losses  while  pro- 
viding services  mandated  by  law.  Los 
Angeles  County  has  a  legalized  alien 
population  of  730.000.  which  equals 
one-twelfth  of  the  county's  total  popu- 
lation. The  county  estimates  that  its 
unreimbursed  cost  of  health  services 
will  exceed  $100  million  in  fiscal  year 
1990  without  SLIAG  funding. 

Mr.  President.  I  commend  my  col- 
league from  Florida  and  most  em- 
phatically urge  the  adoption  of  his 
amendment.  It  wiU  allow  the  Federal 
Government  to  keep  faith  with  local 
governments  and  to  honor  the  obliga- 
tions assumed  by  the  Federal  Govern- 
ment, when  Congress  enacted  the  Im- 
migration Reform  and  Control  Act. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida. 

The  amendment  (No.  833)  was 
agreed  to. 

Mr.  GRAHAM.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  HO.  S34 

Mr.  SIMON.  Mr.  President,  I  smd 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  minois  CMr.  SmoN] 
proposes  an  amendment  numbered  834. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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The  PRESIDING  OFFICER.  With- 
out objection. 

The  amendment  is  as  follows: 

On  page  58.  line  21  strike  "$282,446,000" 
and  insert  in  lieu  thereof:  "$280,646,000". 

On  page  62,  strilce  all  of  lines  1  through  4 
and  insert  in  lieu  thereof:  "amended. 
«182.6«7.000:  Provided,  That  $31,017,000 
shaU  be  available  for  title  I  of  the  Act  of 
which  $25,415,000  shall  be  available  for  pur- 
poses authorized  under  section  501(d)(1)  of 
the  Act.". 

Mr.  SIMON.  Mr.  President,  this 
amendment  has  been  agreed  to  on 
both  sides.  It  simply  restores  $1.8  mil- 
lion for  the  VISTA  literacy  progxam. 
That  is  in  my  opinion  an  extremely 
important  program  that  I  helped  to 
create  and  Senator  E>odd  of  Connecti- 
cut has  helped  to  preserve.  It  has 
helped  a  great  many  people  in  this 
Nation.  I  think  it  would  not  be  a  mis- 
take to  take  funds  from  a  management 
increase  and  my  understanding  is  that 
it  is  acceptable  to  both  the  Senator 
from  Iowa  and  the  Senator  from 
Pennsylvania.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  am 
prepared  to  accept  the  amendment  of 
the  Senator  from  Illinois.  I  want  to 
take  a  second  to  say  I  am  not  too  en- 
thusiastic about  the  offset.  No  one 
likes  to  stand  up  and  defend  salaries 
budgets.  It  so  happens  that  the  in- 
crease provided  for  Education  Depart- 
ment salaries  is  critical  to  the  initia- 
tive to  reduce  student  loan  defaults— a 
$2  billion  a  year  problem.  I  talked 
about  that  a  lot  on  the  floor.  The  Sen- 
ator from  Illinois,  I  luiow,  recognizes 
that  problem.  We  are  now  spending 
almost  $2  billion  a  year  in  student  loan 
defaults.  I  know  the  Senator  from  Illi- 
nois is  well  aware  of  the  problem.  We 
just  cannot  mandate  new  activity  for 
default  reduction  and  not  pay  for 
them.  That  is  what  we  are  doing  when 
we  cut  the  salaries  budget  in  the  Edu- 
cation Department.  I  understand  how 
important  this  VISTA  matter  is  to  the 
Senator  from  Illinois.  It  is  a  good  pro- 
gram. I  do  not  mean  to  knock  the  pro- 
gram at  all.  It  is  a  great  program,  and 
I  am  prepared  to  accept  the  amend- 
ment.          

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized.   

Mr.  SPECTER.  Again,  on  this 
amendment,  on  this  side,  no  objection 
will  be  raised.  It  is  always  a  matter  of 
concern  when  there  is  an  amendment 
proposed  which  makes  a  very  worth- 
while addition,  and  then  we  seek  to 
make  an  evaluation  as  to  the  impact 
on  the  reduction,  and  in  the  overall 
scheme  of  things  it  is  not  a  major 
amount  of  money.  I  am  prepared  to 
accept  it  at  this  time,  but  we  are  going 
to  have  to  work  through  the  process  to 
see  how  we  can  deal  with  the  confer- 
ence in  terms  of  what  the  impact  will 
be.  I  think  it  ought  to  be  said  for  the 


record  that  we  function  without  a  full 
quantum  of  information. 

The  distinguished  Senator  from  Illi- 
nois brings  the  matter  forward,  and  it 
appears  to  be  a  worthwhile  proposi- 
tion, and  we  have  to  do  additional 
review  between  now  and  the  time  of 
conference,  but  I  think  it  is  meritori- 
ous, and  we  will  do  our  best  to  main- 
tain it  in  the  final  product. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  834)  was 
agreed  to. 

Mr.  SIMON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table.       

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  HARKIN.  If  there  are  no  other 
amendments,  Mr.  President 

Mr.  SPECTER.  Senator  Helms,  do 
you  have  an  amendment? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized.   

Mr.  HELMS.  Mr.  President,  parlia- 
mentary inquiry,  and  I  have  already 
discussed  it  with  the  Parliamentarian. 
I  do  not  quite  understand  the  unani- 
mous-consent agreement  that  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  North  Carolina  could 
speak  a  little  louder,  the  Chair  is 
unable  to  hear. 

Mr.  HELMS.  I  do  not  understand 
precisely  what  the  unanimous  consent 
involves.  It  refers  to  1  minute  prior  to 
the  making  of  a  point  of  order,  is  that 
right? 

The  PRESIDING  OFFICER.  The 
Senator  is  free  to  speak  prior  to 
making  the  point  of  order,  but  1 
minute  on  the  point  of  order  itself. 

Mr.  HELMS.  I  understand  but  there 
is  no  time  limit  prior  to  the  point  of 
order,  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Then  1  minute  equally 
divided? 

The  PRESIDING  OFFICER.  After 
the  point  of  order  is  made,  the  Sena- 
tor is  correct,  1  minute  is  allotted. 

Mr.  HELMS.  Assvuning  that  the 
Chair  will  rule  that  my  point  of  order 
is  well  taken,  then  what  happens? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  then  authorized 
to  offer  an  amendment  with  respect  to 
the  point  of  order  and  30  minutes  is 
equally  divided  on  that  amendment. 

Mr.  HELMS.  So  there  will  be  15  min- 
utes to  a  side? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELItSS.  And  prior  to  the  time  I 
make  the  point  of  order  there  is  no 
time  limitation? 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  as  the  saying  goes, 
"here  we  go  again."  We  hear  all  of  the 
complaints  that  not  enough  is  being 
done  here  and  not  enough  is  being 
done  there.  We  hear  complaints  that 
the  administration  sends  up  budgets 
that  are  themselves  budget  busters. 
The  blame  is  put  on  Pennsylvania 
Avenue. 

But  I  am  going  to  make  a  point  of 
order  shortly,  Mr.  President,  just  to 
demonstrate  how  the  double  talk 
works  in  Congress.  Senators  always  go 
home  and  say,  "I  voted  for  economy 
and  efficiency  in  Government,"  when 
as  a  matter  of  fact  they  voted  for 
every  bloated  spending  bill  that  came 
down  the  pike.  That  is  double  talk  at 
its  worst. 

It  will  not  matter  whether  it  is  in 
order  to  have  this  proposal  on  an  ap- 
propriations bill,  because  even  though 
the  Chair  is  going  to  rule  that  my 
point  of  order  against  the  proposal  is 
well  taken  the  other  side  will  come 
right  back  with  an  amendment— which 
itself  will  be  subject  to  a  point  of  order 
and  they  will  succeed  in  sticking  the 
$5  million  I  try  to  delete  right  back  in. 
See  if  that  is  not  what  happens,  Mr. 
President. 

This  appropriations  bill  for  fiscal 
year  1990  is  $14.8  billion  over  last 
year's  appropriation  for  1989.  It  is  also 
$3.4  billion  over  what  the  President  of 
the  United  States  has  requested  for 
this  bUl. 

Mr.  President,  I  am  making  this 
point  to  illustrate  the  nonsense  we  so 
often  hear  that  the  President  is  re- 
sponsible for  the  Federal  Govern- 
ment's debt.  It  simply  is  not  true.  The 
debt  is  created  right  here  in  Congress 
and  every  Senator  knows  that  no 
President  can  spend  a  dime  that  is  not 
first  authorized  and  appropriated  by 
the  House  and  the  Senate. 

If  Senators  do  not  believe  me,  they 
should  read  the  Constitution  of  the 
United  States.  But  Senators  still  go 
home  and  say:  "Look  at  what  Reagan 
did.  He  built  up  the  biggest  debt  in 
history."  And  again  it  is  not  true.  The 
Congress  of  the  United  States  did  it. 

Mr.  President,  the  voters  need  to  ob- 
serve what  happens  when  I  try  to 
delete  a  little  old  $5  million  from  this 
bill.  The  opposition  is  going  to  over- 
ride the  Chair  and  in  doing  so  they  are 
going  to  say  to  the  Secretary  of  Educa- 
tion—who opposes  this  proposal— that 
he  does  now  know  what  he  is  talking 
about.  And  then  they  are  going  to 
spend  $5  million  that  has  never  been 
authorized  by  Congress. 

Mr.  President,  it  came  to  my  atten- 
tion some  time  back  that  the  commit- 
tee amendment,  allocating  this  $5  mil- 
lion—inserted by  the  Appropriations 
Committee,  not  the  President  of  the 
United  States— constitutes  legislation 
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on  an  appropriations  bill  under  rule 
XVI  of  the  Senate.  Under  this  commit- 
tee amendment,  the  National  Board 
for  Professional  Teaching  Standards,  a 
private  entity  is  given  $5  million  for 
research  related  to  a  national  teachers 
certification  program.  Mr.  President, 
the  public  should  know  what  the  Sec- 
retary of  Education  has  said  about 
giving  money  to  the  private  teacher 
standards  board.  In  a  letter  to  Senator 
Kennedy,  Secretary  Cavazos  had  this 
to  say. 

"I  strongly  oppose  title  X  of  the  bill, 
the  National  Board  for  Professional 
Teaching  Standards  Act  of  1989,  be- 
cause of  its  ill-conceived  design.  I 
share  the  belief  that  it  is  important  to 
boost  the  quality  of  professionalism  of 
teaching  in  the  United  States  and  sup- 
port the  National  Board's  desire  to  es- 
tablish voluntary  teacher  certification 
standards  independently  of  the  Feder- 
al Government.  However,  the  simple 
truth  is  that  there  is  not  convincing 
reason  for  turning  over  public  f imds  to 
a  private  entity  to  enable  it  to  conduct 
research  and  development  activities 
for  which  it  is  largely  unaccountable 
to  the  custodians  of  those  funds." 

The  Secretary  of  Eklucation  went  on 
to  say: 

"I  oppose  this  unforturiate  confusion 
of  public  and  private  efforts,  particu- 
larly where  as  here,  the  recipient  of 
the  funds  would  not  be  selected  com- 
petitively, according  to  the  standard 
principles  of  x>eer  review.  Legislative 
provisions  that  accord  special  treat- 
ment to  particular  entities  are  even 
more  objectionable  in  light  of  current 
budgetary  constraints." 

Mr.  President,  here  is  the  adminis- 
tration saying  it  is  improper  to  spend 
money  this  way,  but  that  did  not  keep 
the  Appropriations  Committee  from 
sticking  in  this  little  old  $5  million  to  a 
private  teacher  standards  board  with 
absolutely  no  restrictions  or  account- 
abUity. 
Secretary  Cavazos  also  stated  that: 
"If  the  department  needs  an  inde- 
pendent group  of  experts  to  establish 
and  carry  out  a  research  agenda  in 
teacher  assessment  and  certification, 
this  entity  should  be  selected  through 
open  and  fair  competition."  The  Secre- 
tary is  exactly  right,  Mr.  President. 

In  his  testimony  in  the  House  on 
this  issue.  Secretary  Cavazos  stated 
that:  "No  substantial  and  reliable  evi- 
dence has  been  provided  to  Justify  the 
level  of  fimds  being  requested,  a  level 
that  exceeds  the  budget  of  the  Depart- 
ment of  Education's  entire  Office  of 
Research."  So  the  Secretary  of  Educa- 
tion was  telling  the  Subcommittee  on 
Postsecondary  Education  in  the  House 
that  it  was  being  asked  to  give  the  pri- 
vate National  Board  for  Professional 
Teaching  Standards  more  money  than 
the  entire  budget  for  the  research  at 
the  Department  of  Education. 

Once  again  I  ask  you  Mr.  President, 
who  is  running  up  the  debt?  This  is 


21283 


one  Senator  who  does  not  want  to 
hear  anymore  of  this  nonsense  about 
Presidents  Reagan  and  Bush  being  re- 
sponsible for  running  up  the  deficit 
because  the  responsibility  for  the 
budget  deficit  lies  right  here  in  this 
phamber,  as  we  are  about  to  see. 

Mr.  President,  the  point  of  order  I 
intend  to  raise  really  does  not  require 
any  discussion  of  the  merits  or  the 
lack  thereof  of  the  teaching  standards 
board.  That  should  come  under  the 
authorization  process,  and  then  the 
appropriation  process,  not  the  other 
way  around  as  we  are  doing  now, 
which  is  putting  the  horse  before  the 
cart.  However,  the  Appropriations 
Committee  has  ignored  this  process. 

Authorization  for  this  provision  re- 
sides in  a  Labor  Committee  amend- 
ment added  to  the  President's  Excel- 
lence In  Education  Act  (S.  695)  which 
is  currently  on  the  Senate  Calendar 
but  has  yet  to  be  considered  by  this 
Chamber,  much  less  passed  by  both 
Houses  of  Congress. 

Of  course  we  all  know  that  it  is  not 
necessary  to  authorize  anything  in  the 
Senate,  the  Appropriations  Committee 
Just  needs  to  stick  it  in  the  appropria- 
tions bills  unauthorized,  unconsidered, 
no  hearings— nothing. 

When  the  authorization  bill  for  this 
proposal  does  come  before  the  Senate, 
if  it  ever  comes  before  the  Senate. 
Senators  would  at  least  have  an  oppor- 
tunity to  debate  the  merits  of  the  pro- 
posed board  and  the  propriety  of  fund- 
ing it.  if  the  current  $5  million  appro- 
priation on  this  bill  does  not  override 
the  authorization  process. 

In  short,  Mr.  President,  there  is  no 
current  authorization  for  appropriat- 
ing funds  to  the  National  Board  for 
Professional  Teaching  Standards  to  re- 
search a  national  teachers  certifica- 
tion system. 

I  know  that  appropriations  are  made 
all  the  time  around  this  place  without 
authorizing  legislation.  But  what  is 
particularly  peculiar  about  this  provi- 
sion is  that  the  Senate  Appropriations 
Committee  stated  in  its  report  that  it 
refused  to  consider  funding  President 
Bush's  $25  million  alternative  teacher 
certification  program  because— now 
get  this— "no  authorizing  legislation 
has  been  enacted  into  law." 

As  a  lady  down  in  North  Carolina 
used  to  say:  Mercy,  Percy. 

Mr.  President,  the  Appropriations 
Committee  should  at  least  be  consist- 
ent. If  it  cannot  appropriate  money  to 
fund  the  President's  alternative  teach- 
er certification  program  because  there 
is  no  authorization,  how  is  it  that  the 
committee  can  turn  right  around  in 
the  same  bill  and  appropriate  funds  to 
another  teacher  certification  proposal 
which  is  also  unauthorized. 
As  Secretary  Cavazos  said: 

The  simple  truth  is  there  is  no  convuocing 
reason  for  turning  over  public  funds  to  a 
private  institute  to  enable  it  to  conduct  re- 
search and  development  activiUes  for  which 


it  Is  largely  unaccountable  to  the  custodians 
of  those  funds. 

Does  the  Presiding  Officer  know 
who  the  custodians  are,  or  who  they 
are  supposed  to  be?  The  Senate  and 
the  Congress  of  the  United  States,  of 
course. 

ISi.  President,  this  is  scarcely  a  non- 
controversial  provision  about  which  I 
shall  raise  a  point  of  order  shortly.  My 
basic  complaint,  stmunarized,  is  that 
this  provision  would  have  us  fund  this 
program  even  before  the  Senate  has 
had  a  chance  ,to  consider,  let  alone 
debate,  the  merits  of  the  proposal.  It 
is  only  prudent  and  fair  that  Senators 
who  oppose  funding  this  private  teach- 
er standards  board  should  have  an  op- 
portunity to  debate  it.  to  consider  it, 
so  we  know  what  we  are  doing  before 
we  spend  $5  million  on  it.  The  Ameri- 
can people  would  expect  no  less  of  us 
if  they  knew  what  was  going  on. 

Mr.  President,  I  know  exactly  what 
is  going  to  happen.  We  are  going  to 
get  rolled  on  this  issue  and  despite  the 
lack  of  any  authorization  for  this  ap- 
propriation, it  is  going  to  pass,  no 
matter  what  we  do  to  oppose  it.  I  reit- 
erate that  the  appropriate  time  to 
debate  this  proposal  is  when  the  Edu- 
cational Excellence  Act  (S.  695).  which 
is  on  the  calendar,  comes  up  before 
the  Senate. 

Having  said  all  that,  Mr.  President,  I 
raise  a  point  of  order  against  this  com- 
nrittee  amendment  under  rule  XVI, 
that  it  is  legislation  on  an  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  1  minute 
debate  to  be  allotted  to  either  side  on 
the  point  of  order. 
Who  yields  time? 

The  Chair  is  prepared  to  rule  if  the 
time  is  yielded  back. 

Mr.  HARKIN.  I  do  not  wish  to  take 
any  time.  I  yield  my  time  back. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  HELMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  under 
rule  XVI  the  amendment  constitutes 
legislation  on  a  general  appropriations 
bill.  The  point  of  order  is  sustained. 
The  amendment  falls. 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

AMKMDlIKirr  RO.  MS 

(Purpose:  To  include  fundings  for  the  Na- 
tional  Board  for  Profeaskinal  Teaching 

Standards) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  dei^  read 
as  follows: 

The  Soiator  from  Iowa  [Mr.  Hakkoi].  (or 
himself,    Mr.    E>odd,    lb.   Holukos.      Ifr. 


21284 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1989 


Simon,  Mr.  Bubcpers.  and  Mr.  Kennedy,  pro- 
poses an  amendment  numbered  835 

On  page  58,  line  2,  following  the  word 
"laboratories"  and  before  the  period,  insert 
the  following  "and  of  which  $5,000,000  shall 
be  awarded  to  the  National  Board  for  Pro- 
fessional Teaching  Standards". 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized.  

Mr.  HELMS.  Mr.  President,  does  the 
Presiding  Officer  see  what  I  am  talk- 
ing about?  This  is  a  complete  circum- 
vention of  the  process.  They  have  the 
votes.  They  will  do  this  and  then  go 
home  and  say,  "Isn't  it  terrible  the 
way  Ronald  Reagan  and  George  Bush 
just  shot  the  deficit  up?'' 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  parlia- 
mentary inquiry.  How  much  time  do 
we  have  on  this  amendment? 

The  PRESIDING  OFFICER.  Thirty 
minutes,  equally  divided. 

Mr.  HARKIN.  Who  controls  the 
time,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
sponsor  of  the  amendment,  the  Sena- 
tor from  Iowa,  and  the  minority  leader 
or  his  designee  in  opposition  to  the 
amendment. 

Mr.  HARKIN.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  listened  to  the  Sena- 
tor from  North  Carolina  make  his 
comments  earlier.  He  had  letters  from 
the  administration  about  this  pro- 
gram. Quite  frankly,  many  of  the  ad- 
ministration's concerns  were  largely 
taken  care  of  in  the  authorization  and 
that  is  why  the  legislation  authorizing 
the  board  was  reported  unanimously 
by  the  Labor  and  Human  Resources 
Committee  on  July  20,  1989. 

Mr.  President,  the  Professional 
Teaching  Standards  Board  is  perhaps 
the  most  important  innovation  in  edu- 
cation in  years.  I  might  point  out  it 
has  very  far-reaching  support  in  the 
education  community.  It  has  the  sup- 
port of  both  the  major  teaching  orga- 
nizations, as  well  as  the  chief  school 
officials  in  the  State  and  the  National 
officials  in  the  State  and  the  national 
organizations    of    school    administra- 

I  also  might  point  out,  Mr.  Presi- 
dent, for  the  knowledge  of  Senators, 
that  $6  million  or  thereabouts  has 
been  already  given  to  this  board  by 
the  Carnegie  Foundation  and  others. 
And  the  Carnegie  Foimdation  and  a 
few  others  will  provide  matching 
funds  to  the  money  we  give  to  the 
board. 

So  the  $5  million  that  we  are  putting 
in  here  doubles  because  it  will  be 
matched  by,  as  I  said,  the  Carnegie 
Foundation. 

The  board  was  established,  solely  to 
improve  the  teaching  skills  of  our  Na- 
tion's teaching  corps.  It  is  designed  to 
establish  a  system  for  teachers  to  be 
recognized  for  volimtary  national  cer- 
tification. 


Again  I  point  out,  it  is  voluntary. 
There  is  nothing  mandatory  here,  it  is 
voluntary. 

I  might  add,  Mr.  President,  that 
many  of  the  Nation's  Governors  of 
both  parties  just  the  other  day  an- 
nounced their  desire  to  look  into  vol- 
untary national  goals  and  voluntary 
national  standards  during  the  upcom- 
ing education  summit  with  President 
Bush  in  Charlottesville  at  the  end  of 
this  month.  This  initiative,  the  initia- 
tive for  the  Professional  Teaching 
Standards  Board,  perfectly  comple- 
ments the  initiative  of  this  bipartisan 
group  of  Governors. 

Mr.  President,  these  professional 
teaching  standards  I  think,  hold  the 
promise  of  really  boosting  the  reform 
efforts  of  the  Governors  at  a  very 
small  price  to  the  Federal  Govern- 
ment. It  is  brand  new.  It  has  only  been 
in  existence  now  for  a  couple  years.  It 
was  formed  2  years  ago.  They  are  just 
getting  off  the  ground.  But  what  it  is 
going  to  do  is  set  up  a  national,  as  I 
said,  volimtary  merit  certification 
board  that  will  set  up  standards  for 
other  teachers  to  follow  to  recognize 
those  outstanding  teachers  and  those 
methodologies  that  are  working  so 
that  other  teachers  around  the  coun- 
try can  emulate  those  teachers  and 
those  methodologies. 

It  is  a  giant  step  in  the  right  direc- 
tion of  raising  our  teacher  standard 
around  the  United  States,  not  in  a 
heavy-handed,  mandatory  way,  but  in 
a  voluntary  way  that  brings  in  the 
teachers.  As  I  said,  it  is  supported  by 
both  of  the  major  teaching  organiza- 
tions in  this  country. 

Mr.  President,  I  just  also  point  out 
to  the  Senator  from  North  Carolina, 
the  present  head  of  the  Professional 
Teaching  Standards  Board  is  the 
former  Governor  from  the  State  of 
North  Carolina,  who  is  now  the  head 
of  it.  So  certainly,  Mr.  President,  I 
have  to  say  this  board,  the  authoriza- 
tion for  it  reported  unanimously,  the 
board  is  well  under  way  right  now.  It 
has  the  support  of  the  teaching  orga- 
nizations in  America  and  the  amount 
of  money  we  put  into  it  is  going  to  be 
matched  dollar  for  dollar  by  private 
organizations.  I  cannot  think  of  a 
better  deal  for  our  taxpayer's  dollar. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  DODD.  I  thank  my  colleague 
from  Iowa  for  yielding.  As  the  author 
legislatively  of  this  particular  proposal 
in  the  Labor  and  Himian  Resources 
Committee— the  Senator  from  Iowa 
has  accurately  pointed  out  this  legisla- 
tion was  adopted  by  a  imanimous  vote 
of  the  Labor  and  Hiunan  Resources 
Committee,  all  Republicans  joining  all 
Democrats  in  the  establishment  of 
this  board.  I  should  point  out,  howev- 
er, Mr.  President,  it  was  not  one  of 


those  things  that  was  done  in  sort  of 
haste.  Initially,  I  wanted  to  bring  up 
this  biU  some  weeks  before  it  was  actu- 
ally adopted  by  the  committee,  but 
there  were  concerns  that  were  raised 
by  the  Department  of  Education  over 
how  this  board  would  function.  So 
rather  than  go  forward  in  a  vote,  that 
we  probably  would  have  prevailed  in, 
Mr.  President,  probably  could  have 
prevailed  by  a  vote  of  9  to  10,  10  to  9 
or  11  to  8,  we  put  aside  any  vote  and 
went  back  out  and  sought  out  the  De- 
partment of  Education  and  worked  out 
the  differences. 

I  do  not  want  to  mislead  my  col- 
leagues, the  Department  of  Education 
and  the  administration  still  have  res- 
ervations about  this,  but  the  concerns 
they  brought  up  at  some  time  this  leg- 
islation was  to  be  considered  by  the 
full  committee,  instead  of  moving  for- 
ward, we  waited  until  we  could  build  a 
consensus  to  such  a  point  that  this 
legislation  enjoyed  virtual  unanimous 
support  by  the  entire  committee.  Sen- 
ator Hatch  of  the  State  of  Utah  and 
other  members  of  the  committee  felt 
we  had  done  a  good  job  in  working  out 
the  differences. 

Mr.  President,  we  all  know  that  the 
quality  of  education  in  this  country  is 
in  desperate  need  of  improvement,  and 
there  have  been  no  small  number  of 
suggestions  being  made  about  how  to 
do  it.  But  one  thing  is  certain.  That  no 
matter  how  fancy  the  building  may  be, 
no  matter  how  sophisticated  the 
teaching  materials  may  be,  no  matter 
how  well  fed  the  children  may  be,  no 
matter  how  many  hours  they  spend  in 
the  classroom  in  excess  of  what  they 
presently  are  spending,  no  matter  how 
modem  the  technology  or  the  equip- 
ment is  in  the  labs,  the  video  cameras, 
the  sports  facilities,  the  lighting,  all  of 
these  things  that  are  needed  to  im- 
prove the  environment  wherein  a 
young  child  in  this  country  can  receive 
a  quality  education,  one  thing  is  more 
important  than  every  other  thing  that 
I  just  mentioned,  and  many  others, 
and  that  is  the  quality  of  that  person 
who  stands  before  those  students 
every  hour  of  every  day  in  those  class- 
rooms. Of  that  there  is  no  debate. 

We  know  that  we  need  to  try  to  im- 
prove the  quality  of  teaching.  We  are 
going  to  need,  Mr.  President,  over  the 
next  8  years— not  the  next  decade— 
but  over  the  next  8  years,  we  will  need 
1  million  more  teachers  in  our  class- 
rooms than  we  presently  have.  Eleven 
million  Americans  will  have  to  choose 
this  profession  over  seeking  out  a  job 
in  the  private  sector  that  may  offer 
far  more  in  financial  reward  than  the 
teaching  profession  can  offer.  One  mil- 
lion Americans  will  have  to  make  a  de- 
cision to  move  into  our  classrooms  if 
we  are  to  stay  even  with  the  demands 
of  the  teaching  profession  and  the 
needs  of  American  children  to  face  the 
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competition  they  will  face  as  we  close 
out  this  century  and  begin  the  next. 

This  board  is  not  a  panacea.  It  is  not 
going  to  guarantee  the  quality  of 
those  1  million  Americans  who  become 
the  teachers  in  America's  classrooms, 
but  it  can  begin  to  help  us  develop  the 
standards  that  those  teachers  should 
meet  if  they  are  going  to  be  the  proper 
or  have  the  proper  or  provide  the 
proper  influence  and  guidance  for 
young  Americans.  It  does  not  answer 
every  problem.  I  know  that.  I  would  be 
foolish  to  suggest  to  you  otherwise, 
but  we  know  that  we  need  to  set  those 
standards.  This  is  voluntary.  It  is  not 
mandatory.  But  we  have  brought  to- 
gether the  national  boards  of  educa- 
tion; we  brought  together  the  National 
Governors  Association,  the  chief  State 
school  officers,  the  American  Federa- 
tion of  Teachers,  the  National  Educa- 
tion Association,  major  corporations  in 
the  private  sector.  All  are  behind  this 
idea.  All  stand  behind  it.  That  is  no 
easy  task  to  bring  labor  and  manage- 
ment together  with  our  chief  execu- 
tive officers  of  this  country  who  are 
deeply  concerned  about  the  National 
Government  trying  to  dictate  what 
ought  to  occur  in  their  States.  But 
they  understand  the  importance. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimouf  consent  for  30  additional 
seconds,    i 

Mr.  HARKIN.  I  can  give  the  Senator 
an  additional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  DODD.  Mr.  President,  we  have 
brought  together  these  various  ele- 
ments behind  this  board.  A  distin- 
guished Governor  of  North  Carolina  is 
heading  up  this  effort.  I  know  that  he 
visited  most  of  our  colleagues  here 
office-to-office  soliciting  ideas  and  sug- 
gestions for  almost  2  years,  even 
before  legislation  came  forward. 

I  realize  here  we  have  not  had  the 
authorization  bill  before  the  floor, 
but.  my  God.  if  we  set  that  as  a  stand- 
ard around  here,  we  might  as  well 
close  up  shop.  We  have  been  dealing 
with  one  appropriations  bill  after  an- 
other and  no  authorizing  legislation.  I 
do  not  like  that  as  an  authorizer.  Re- 
grettably, we  have  not  been  able  to 
work  out  that  problem  as  to  how  you 
authorize  and  appropriate.  Yes,  we 
have  an  authorization  bill  to  go,  but 
let  us  not  waste  time  for  the  need  for  1 
million  new  teachers.  Mr.  President.  I 
strongly  believe  the  small  amount  re- 
quested here  is  going  to  be  a  sound 
and  solid  investment  for  America's 
future,  and  I  urge  the  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  HARKIN.  Mr.  President,  how 

much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  Three 
minutes  38  seconds. 


Mr.  HARKIN.  I  promised  3  minutes 
to  the  Senator  from  Illinois.  I  will  give 
3  minutes  to  the  Senator  from  Illinois. 
Mr.  BUMPERS.  Give  it  all  to  him. 
Mr.  HARKIN.  I  will  give  him  3  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  two 
points  I  want  to  make,  one  to  my 
friend  from  North  Carolina  and  one  to 
my  colleague  who  is  complaining  be- 
cause this  is  a  grant  to  a  private  group. 
My  friends,  we  have  so  many  grants  to 
private  groups  in  every  one  of  these 
appropriations. 

Just  earlier  this  evening,  the  distin- 
guished Senator  from  Arlcansas,  Sena- 
tor Pryor,  showed  me  a  GAO  report 
which  shows  the  Defense  Department 
is  spending  between  $2.8  and  $4  bUlion 
a  year  on  consultants.  My  friend, 
those  are  grants  to  private  groups. 
There  are  all  kinds  of  them.  That  is 
not  the  real  issue. 

The  real  issue  is:  Are  we  as  a  nation 
going  to  have  to  get  serious  on  this 
question  of  standards  for  teachers?  To 
anyone  who  seriously  looks  at  Ameri- 
can education— and  we  as  a  nation 
better  start  looking  seriously  at  Ameri- 
can education;  we  are  not  doing  it 
enough— two  things  are  very  clear.  We 
are  going  to  have  to  pay  teachers  more 
and  we  are  going  to  have  to  increase 
standards. 

Our  No.  1  economic  competitor  in 
the  world  today  is  Japan.  In  Japan, 
teachers  are  paid  approximately  the 
same  as  lawyers,  doctors,  and  engi- 
neers. They  are  in  the  top  10  percent 
incomewise,  and  in  terms  of  college  en- 
trance scores,  teachers  are  way  above 
average. 

In  the  United  States.  I  do  not  need 
to  tell  you  what  teachers  are  paid.  I 
say  this  with  regret  and  no  disrespect 
to  many  fine,  dedicated  teachers  in 
this  country.  They  score.  I  regret  to 
say,  below  average  on  college  entrance 
exams.  We  have  to  do  better,  my 
friends.  This  is  an  opportunity,  the 
first  real  opportunity,  to  do  something 
about  it. 

We  better  seize  this  opportunity  and 
do  what  is  essential  for  the  future  of 
this  Nation.  I  hope  we  do  not  fail  to  do 
this. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
jrields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Forty- 
four  seconds. 

Mr.  HARKIN.  Mr.  President,  some- 
how, time  has  gotten  away  from  me.  I 
though  I  had  more  time  than  that. 

The  distinguished  Senator  from  Ar- 
kansas wished  to  have  some  Ume.  I 
wonder  if  I  could  just  ask  unanimous 
consent  to  give  him  2  minutes,  so  that 
he  could  have  3  minutes  total  time  to 
speak. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  BUMPERS.  B«r.  President,  I 
thank  the  distinguished  floor  manag- 
er. 

Vir.  President,  here  is  one  of  the  best 
bargains  in  which  Congress  has  ever 
had  a  chance  to  participate.  Here  is  a 
group  of  some  of  the  brightest  and 
best,  most  educated  educators  in 
America  trying  to  quit  talking  about 
education  and  do  something  about  it 
by  establishing  standards  for  the 
teachers.  We  finish  dead  last  against 
other  industrialized  countries  in 
almost  every  field. 

If  you  are  going  to  rectify  that,  the 
first  thing  you  have  to  do  is  to  make 
sure  that  the  people  who  are  doing  the 
educating  meet  certain  standards. 
There  is  nothing  unique  about  that. 
Jim  Hunt,  former  Governor  of  North 
Carolina,  is  the  chairman  of  the  board 
of  this  organization;  E.K.  Pretwell,  Jr.. 
chancellor  of  the  University  of  North 
Carolina  at  Charlotte,  is  on  the  board: 
James  Comer,  professor.  School  of 
Medicine,  Yale  University.  You  are  not 
talking  about  people  who  just  fell  off 
a  turnip  truck.  You  are  talking  about 
some  of  the  greatest,  most  intelligent 
people  in  America  tning  to  do  some- 
thing about  education,  to  set  up  stand- 
ards that  all  teachers  will  meet.  They 
are  asking  for  $5  million,  and  they 
intend  to  match  it  from  private 
sources  dollar  for  dollar.  You  will 
never  get  a  better  bargain. 

Now,  to  suggest  that  there  is  some- 
thing unholy  about  appropriating 
money  that  has  not  been  authorized.  I 
submit  to  you  this  same  body,  and  the 
Senator  from  North  Carolina  wiU  be 
voting  aye,  will  appropriate  close  to 
between  $250  and  $300  biUion  next 
week,  not  one  dime  of  which  has  been 
authorized.  There  is  nothing  sacred 
about  that. 

We  all  like  to  authorize.  We  want  to 
live  by  the  rules,  but  it  does  not 
happen  that  way.  On  September  26 
and  27,  President  Bush  is  going  to 
Charlottesville  because  he  wants  to  be 
known  as  the  education  President.  All 
America  is  going  to  be  tuned  in  on 
their  television  sets  to  see  what  Yoft- 
pens  that  day. 

My  Governor  is  going  to  be  there,  a 
very  determined  educator.  Just  as  is 
Jim  Hunt.  Unless  we  appropriate  some 
money  for  honest,  hard-working,  vol- 
unteer people  who  are  really  trying  to 
approach  the  basic  problem  of  educa- 
tion in  this  country,  we  are  not  ever 
going  to  succeed. 

When  it  comes  to  who  caused  the 
deficit,  the  American  people  ought  to 
thank  God  they  have  Congress,  be- 
cause over  the  last  8  years  we  appro- 
priated $26  billion  less  than  President 
Reagan  asked. 

I  do  not  want  to  make  this  a  parti- 
san issue,  but  I  just  want  to  set  the 
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record  straight.  I  have  heard  all  that 
Junk  about  how  you  cannot  spend  a 
dime  this  Congress  does  not  appropri- 
ate. Well,  thank  God  you  cannot  or  we 
would  have  a  bigger  deficit  than  we 
have  right  now. 

But  that  is  not  the  issue.  The  issue 
is,  are  we  going  to  educate  our  chil- 
dren or  are  we  Just  going  to  keep  talk- 
ing about  it?  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished floor  manager  for  getting  me 
some  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HETiMS.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Kan.sa«  such  time  as  she  may  require 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
agree  with  many  of  the  remarks  that 
have  been  made  here  this  evening.  I 
certainly  share  with  Senator  Dodd  his 
concern  about  drawing  the  best  and 
the  brightest  teachers  into  the  proc- 
ess. We  are  not  doing  that  today.  I 
think  every  one  of  us  would  be  willing 
to  dedicate  a  great  deal  of  time  and 
money  to  finding  the  best  ways  to  at- 
tract the  best  and  the  brightest  young 
people  into  the  system  as  teachers. 

I  would  just  like  to  register,  Mr. 
President,  my  concern,  however,  with 
two  points  at  this  particular  time  and 
this  particular  way  of  addressing  this 
matter  tonight. 

This  teacher  standard  board  is  a 
part  of  the  Education  Excellence  Act 
which  I  hope  we  will  be  considering  in 
the  next  couple  of  weeks.  It  has  been 
reported  out  of  committee.  The  report 
has  been  filed.  It  seems  to  me  that  is 
the  best  place  to  do  it. 

We  have  talked  a  lot  about  whether 
we  should  legislate  on  appropriations. 
Obviously,  we  all  do  it  at  one  time  or 
another.  I  happen  to  believe,  Mr. 
President,  that  is  not  the  way  we 
should  do  it.  As  long  as  we  continue  to 
do  this,  we  do  not  have  the  chance  to 
construct  the  legislation  in  the  best 
way  that  we  would  wish.  I  am  working 
with  Senator  Dood  now  to  find  means 
of  working  out  some  of  the  problems 
that  we  have  had.  not  major  ones  but 
some  means  by  which  I  think  it  can  be 
improved. 

So  I  will  be  voting  against  the  com- 
mittee's mark  this  evening  just  be- 
cause we  will  soon  be  addressing  this 
issue. 

The  Senator  from  Arkansas  said  if 
we  sat  around  and  waited  for  the  au- 
thorization process,  we  would  not  be 
perhaps  accomplishing  very  much. 
That  is  ture.  But  being  a  member  of 
authorizing  committees.  I  share  a 
great  deal  of  frustration  of  being  over- 
taken by  the  appropriations  process.  It 
seems  to  me  there  is  an  orderly  proc- 
ess by  which  we  should  operate.  So, 
Mr.  President,  for  those  reasons  I  will. 


if  we  have  a  vote,  be  voting  against  the 
committee  amendment  on  the  funds 
for  the  teacher  standards  board. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEIiMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  How  much  time  re- 
mains, please?  

The  PRESIDING  OFFICER.  Twelve 
minutes,  eight  seconds 

Mr.  HELMS.  It  will  be  of  interest  to 
the  Senators  that  I  am  not  going  to 
consiune  nearly  that  much  time. 

Mr.  President,  I  think  I  may  be  the 
only  Member  of  this  body  who  has  a 
daughter  who  is  the  principal  of  a 
school,  so  I  think  I  know  a  little  bit 
about  the  problems  of  education.  But 
that  is  irrelevant  to  the  issue  at  hand 
as  are  the  comments  of  the  other  Sen- 
ators about  the  sad  state  of  education 
in  America  today. 

What  is  at  issue  is  the  fact  that  the 
authorization  bill  for  giving  a  Federal 
grant  to  the  National  Board  for  Pro- 
fessional Teaching  Standards  is  cur- 
rently on  the  Senate's  Calendar,  but 
the  Appropriations  Committee  has  de- 
cided to  circumvent  the  Senate's  au- 
thorization process  by  providing  this 
private  teacher  standards  board  a  Gov- 
ernment grant  despite  the  lack  of  au- 
thorization. There  is  no  reason  why 
the  authorization  bill  cannot  be  con- 
sidered first,  so  Senators  can  talk 
about  it,  consider  it,  and  debate  it.  But 
no  debate  is  allowed  under  the  appro- 
priation process  we  have  this  evening. 

Mr.  President,  I  reiterate  what  I  said 
about  the  Congress  of  the  United 
States  constantly  elevating  expendi- 
tures of  the  Federal  Government.  I  re- 
iterate the  constitutional  fact  that  no 
President  can  spend  one  dime  that  has 
not  been  authorized  and  appropriated 
by  the  Congress.  Sometimes  through 
legislative  legerdemain  the  authoriza- 
tion and  the  appropriation  occurs  in 
the  same  piece  of  legislation.  But  it  is 
the  Congress  that  has  the  doorstep  on 
which  the  dead  cat  lies  in  terms  of  the 
Federal  debt,  which  is  now  approach- 
ing $3  trillion. 

Mr.  President,  this  is  just  5  little  old 
million  dollars,  but  I  wanted  to  use  it 
to  make  a  point  about  how  the  Federal 
deficit  has  been  able  to  grow  to  $3  tril- 
lion, and  you  have  seen  it  and  the 
American  public  has  seen  it. 

I  have  done  the  best  I  can,  Mr.  Presi- 
dent. I  am  not  even  going  to  ask  for  a 
roUcall  vote  on  the  amendment  be- 
cause I  do  not  think  we  ought  to  take 
up  the  Senate's  time  with  it.  The 
Chair  luiows,  and  I  know,  exactly  what 
would  happen.  The  tin  soldiers  would 
walk  in.  cast  their  votes,  sustain  this 
$5  million  grant,  and  that  would  be 
the  end  of  it,  despite  the  fact  that 
there  is  no  legislative  authorization  to 
make  the  grant. 


Mr.  President,  I  yield  the  remainder 
of  my  time  and  I  suggest  we  voice  vote 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  Harkin  amend- 
ment No.  835. 

So  the  amendment  (No.  835)  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WIRTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

AMEMDlfENT  NO.  836 

(Purpose:  To  establish  a  President's  Award 
for  Addiction  Research) 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  an  amendment  at  the  desk  which 
I  offer  on  behalf  of  myself,  Mr.  Ken- 
nedy, and  Mr.  Hatch.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Motni- 
HAN]  for  himself,  Mr.  Kenhzdy,  and  Mr. 
Hatch,  proposes  an  amendment  numbered 
836. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28,  line  15,  after  the  period  add 
the  following  new  sentence:  "Of  the 
amounts  made  available  to  the  National  In- 
stitute on  Drug  Abuse  under  this  item,  the 
Secretary  shall  use  $50,000  for  the  Presi- 
dent's Award  for  Addiction  Research  as  pro- 
vided for  in  this  title.". 

At  the  appropriate  place  in  title  II,  insert 
the  following  new  section: 

Sr.  .  (a)  There  is  established  a  Presi- 
dent's Award  for  Addiction  Research  (re- 
ferred to  as  the  "award").  The  award  shall 
be  made  annually  by  the  President  to  an  In- 
dividual who  has  demonstrated  excellence 
in  research  into  the  biochemical,  genetic,  or 
psychological  basis  of  addiction  or  who  has 
made  an  outstanding  contribution  to  tech- 
niques of  treating  addictive  maladies. 

(b)  The  President  shall  award  the  recipi- 
ent— 

(Da prize  in  the  amoimt of  $50,000; 

(2)  a  gold  medal;  and 

(3)  a  Presidential  citation. 

(c)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1990  and  for  each  fiscal 
year  thereafter— 

(1)  $50,000  to  be  awarded  to  the  recipient 
of  the  award;  and 

(2)  such  additional  sums  as  may  be  neces- 
sary to  carry  out  this  section. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  spent  a  very  great  deal  of  time  in 
this  Chamber,  in  this  Congress,  and  in 
the  preceding  Congress,  discussing  the 
subject  of  drug  addiction;  most  espe- 
cially the  newest  form  of  an  older  vari- 
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ety,    the    addiction    to    cocaine    and 
crack. 

In  the  Anti-Drug  Abuse  Act  of  1988, 
adopted  on  this  floor  in  the  earliest 
hours  of  the  morning,  we  divided— as  a 
matter  of  policy  and  as  a  matter  of 
drug  strategy— our  efforts  into  two 
groups.  First  was  the  question  of 
supply:  to  wit.  how  do  drugs  arise  in 
the  society?  Are  they  imported?  Are 
they  locally  produced?  And  the  other, 
a  newer  aspect  of  our  legislation, 
demand.  To  wit,  why  do  people  need 
drugs?  Why  do  they  use  them?  How 
can  they  be  treated  so  that  they  no 
longer  need  or  use  drugs? 

We  created  a  drug  czar,  a  deputy  as- 
sistant for  supply  reduction,  and  a 
deputy  assistant  for  demand  reduc- 
tion. We  provided  in  section  1202  of 
the  law  the  provision  that  there  shall 
be  treatment  on  request  for  persons 
using  drugs  as  well  as  for  those  wish- 
ing to  cease  using  them. 

Mr.  President,  we  have  said  repeat- 
edly on  this  floor  that  we  did  not  and 
do  not  now  have  an  adequate  or  even 
generally  proficient  treatment  for  co- 
caine drug  abuse:  drug  addiction. 

We  noted  that  the  effort  to  develop 
a  methadone  treatment  for  heroin  use 
had  taken  a  long  time.  Methadone  was 
a  morphine  substitute  produced  in 
Germany  in  the  Second  World  War 
when  natural  supplies  were  short. 

A  great  deal  of  controversy  in  the 
medical  profession  attended  the  devel- 
opment of  the  methadone  treatment, 
yet  Dr.  Vincent  Dole,  of  Rockefeller 
University  who  developed  methadone 
as  a  treatment  for  heroin  users  during 
the  1960's,  was  only  recently  recog- 
nized by  his  profession  with  a  Lasker 
Prize  this  past  November. 

We  made  very  clear  that  the  neuro- 
chemlstry  of  the  brain  was  the  issue 
Involved,  but  that  we  had  little  imder- 
standing  of  it.  More  importantly,  how- 
ever, there  seemed  little  energy  In  re- 
search to  find  what  might  be  an 
answer,  or  the  whole  range  of  ques- 
tions and  answers  involved  in  this  kind 
of  research. 

One  could  list  10  diseases  for  which 
any  adequate,  effective  treatment  will 
bring  instantly  a  Nobel  Prize— yet.  not 
included  among  these  is  drug  addic- 
tion. It  does  not  seem  to  have  the  pres- 
tige in  science  it  ought  to  have. 

Therefore,  we  offer  an  amendment 
that  will  give  Presidential  prestige  to 
this  new  and  necessary  field  of  scien- 
tific research  by  awarding  a  Presiden- 
tial citation,  a  gold  medal,  and.  a 
$50,000  prize. 

Will  this  have  consequences?  Mr. 
President,  we  do  not  know.  Mr.  Nobel 
did  not  know.  We  hope  it  will,  and  I 
commend  it  to  the  Senate.  With  good 
fortune,  within  a  decade,  we  shall  see 
results. 

Mr.  President,  seeing  no  one  else 
rising  at  this  point.  I  lu^e  the  adop- 
tion of  the  amendment. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  (No.  836)  was 
agreed  to. 

.Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  fiulher  amendments?  Are  there 
further  amendments  on  the  floor? 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFPIC^ER.  The 
cleric  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

BCr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXRDiiKirr  no.  sa? 
(Purpose:  To  delete  the  provision  relating  to 

the  Act  for  Better  Child  Care  and  make  a 

portion  of  funds  appropriated  for  such  act 

available  for  making  payment  under  the 

Community  Services  Block  Grant  Act) 

Mr.  SPECTER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from 
Iowa.  Senator  Grasslet,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  for  Mr.  Orasslky  (for  himself,  Mr. 
Hatixeld,  and  Mr.  Heinz)  proposes  an 
amendment  numbered  837. 

Itfr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38,  strike  out  "$387,598,000"  and 
insert  in  Ueu  thereof  '$391,223,000". 

On  page  40,  line  9,  strike  out  "September 
1"  and  insert  in  lieu  thereof  "September 
15". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  being  offered  on  behalf 
of  Senator  Grasslet  and  also  Senator 
Hatfiklo  and  Senator  Heinz,  and  it  is 
a  provision  which  would  transfer  $2.5 
million  to  the  Community  Services 
Block  Grant  Program  from  the  Day 
Care  Program,  because  those  funds 
will  not  be  used  during  fiscal  year 
1990. 

This  will  make  good  use  of  these 
fimds  for  an  important  purpose  and 
will,  as  a  practical  matter,  not  reduce 
any  fund  for  day  care  which  is  obvi- 
ously a  very  important  consideration, 
and  it  is  my  understanding  that  Sena- 
tor Dodd  is  agreeable  to  this  as  the 
principal  sponsor  of  day  care  and  that 


the  chairman.  Saiator  Hauon.  has 
cleared  the  amendment  on  his  side  of 
the  aisle. 

The  PRESIDINO  OFFICER.  Is 
there  further  discussion? 

Mr.  HARKIN.  Mr.  President,  we 
have  examined  the  amendment  and 
have  no  objections.  It  is  a  worthwhile 
amendment.  I  imderstand  Senator 
Doin>  says  he  has  no  problems  in  terms 
of  moving  the  date  back. 

Mr.  SPECTER.  We  both  understand 
that. 
Mr.  HARKIN.  The  15th  of  S^tem- 

ber.    

Mr.  SPECTER.  That  is  correct. 
Mr.  HARKIN.  BCr.  President,  I  point 
out  that  prior  to  this  amendoient.  we 
had  $325,630,000  for  the  community 
services  block  grants.  That  included  a 
$7  million  amendment  that  was  of- 
fered in  committee  by  the  Senator 
frtMn  Oregon  [Mr.  Hattielo.]  The 
Orassley  amendment  now  adds  an  ad- 
ditional $3,625,000.  for  a  total  of 
$329,255,000.  compai?ed  to  $297  million 
in  the  House:  so  we  are  well  over  the 
House,  and  I  think  it  indicates  a 
strong  desire  on  the  part  of  the  Soiate 
to  fund  the  community  services  blodc 
grants.  We  will  accept  the  amendment. 
The  PRESIDING  OFFICER  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  propose  an  amendment 
to  increase  the  level  of  a;H>n>priations 
for  the  community  services  block 
grant.  Senator  Hatfield  and  Senator 
Heinz  join  me  as  cosponsors. 

I  am  pleased  to  have  reached  an 
agreement  with  Senators  Dodo. 
Habkin.  and  Specter  on  this  compro- 
mise. The  amendment  has  also  been 
cleared  by  CJBO  to  verify  the  outlays. 
My  amendment  simply  delays  by  15 
days  the  date  on  which  funds  can  be 
obligated  for  a  Federal  Child  Care 
Program.  It  will  free  up  $2.5  million 
from  a  program  which  has  not  yet 
even  been  authorized,  and  instead 
enable  it  to  be  used  for  a  program 
which  is  tried  and  true. 

The  Subcommittee  on  Labor.  Health 
and  Human  Services,  and  Ekiucation 
Appropriations  initiaUy  frooe  the  ap- 
propriation for  the  Community  Serv- 
ices Block  Grant  Program  at  the  fiscal 
year  1989  level  of  $318  million.  I  am 
most  appreciative  of  the  work  of  Sena- 
tor Harkin  and  Senator  Spscter. 
chairman  and  ranking  member,  for  re- 
sisting the  cuts  imposed  on  this  pro- 
gram by  the  other  body. 

But  I  especially  want  to  recognize 
and  thank  Senator  Hatfiklo  for  his 
amendment  adopted  in  subcommittee 
markup  to  add  $7  million  to  this 
worthy  program. 

WhUe  I  heartily  appreciate  the  in- 
crease in  the  appropriation,  the 
Senate  cannot  be  content  with  simply 
$325  million  for  CSBG.  That  number 
is  especially  insufficient  as  a  Senate 
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position  from  which  to  begin  negotia- 
tions in  the  conference  committee. 

To  explain,  let  me  Just  walk  through 
the  numbers.  Last  year,  the  Communi- 
ty Services  Block  Grant  Program  was 
funded  at  $318  million.  To  simply 
maintain  current  services,  the  appro- 
priation should  be  increased  to  about 
$335  million  for  the  coming  fiscal  year. 

Further,  given  the  customary  prac- 
tice of  conference  commmittees  to 
split  the  difference  between  the  House 
and  Senate  appropriation  levels,  com- 
munity service  block  grants  can  antici- 
pate a  funding  level  of  just  over  $311 
million. 

My  amendment  would  add  another 
$2.5  million  to  the  Community  Serv- 
ices Block  Grant  Program,  enhancing 
its  position  when  the  conference  com- 
mittee begins  its  negotiations  on  this 
appropriations  bill. 

Why  should  a  conservative  Senator 
like  me  carry  the  ball  for  a  program 
like  the  Community  Services  Block 
Grant  Program?  Because  the  program 
works  and  because  it  embodies  the 
very  principles  which  I  endorse  for 
Federal  assistance  programs. 

The  CSBG  Program  has  an  excel- 
lent record  of  providing  for  the  needs 
of  low-income  persons,  particularly 
through  community  based  services  de- 
livered by  community  action  agencies, 
or  CAP'S. 

CAP'S  are  uniquely  able  to  deliver 
services  to  low-income  people.  CAP'S 
structure  services  to  be  sensitive  to 
local  needs  and  to  best  take  advantage 
of  local  resources.  Of  particular  inter- 
est to  me,  coming  from  a  rural  State 
like  Iowa.  CAP's  are  especially  effec- 
tive at  delivering  services  in  areas  that 
are  either  remote  or  sparsely  populat- 
ed. 

The  government  systems  in  rural 
areas  are  frequently  unable  to  provide 
the  kinds  of  social  services  more  tjrpi- 
cally  available  in  urban  areas.  Commu- 
nity action  agencies,  with  the  assist- 
ance of  conununity  service  block 
grants,  f  Ul  in  many  of  the  ga[>s  in  serv- 
ices that  victimize  rural  poor,  provid- 
ing everything  from  heating  assistance 
to  Christmas  toys. 

Mr.  President,  I  know  that  my  col- 
leagues are  interested  in  the  offset 
that  will  provide  the  funding  increase 
for  CSBG.  The  $2.5  million  increase 
will  come  from  authorized  spending 
for  a  program  which  has  not  even 
been  passed  by  the  Congress  and  for 
which  the  subcommittee  doesn't 
permit  spending  imtil  the  last  month 
of  the  1990  fiscal  year. 

The  Senate  subcommittee  provided 
budget  authority  of  $1.2  billion  to  im- 
plement the  Senate-passed  Act  for 
Better  Child  Care.  Because  spending 
cannot  occiu*  until  September  1.  1990, 
as  presently  directed  in  the  bill,  the 
CBO  has  estimated  actual  spend  out 
of  $5  million  to  cover  initial  startup 
costs. 


Enactment  of  child  care  legislation 
is  uncertain,  at  best.  The  House,  which 
at  this  point  is  taking  a  quite  different 
approach  to  the  child-care  issue,  has 
not  yet  even  begiui  debate.  All  indica- 
tions point  to  a  lengthy  debate  in  the 
House,  followed  by  a  lengthy  confer- 
ence on  the  child-care  bill. 

Further,  since  we  do  not  yet  know 
what  a  Federal  Child  Care  Program 
would  look  like  if  enacted,  we  do  not 
really  know  how  much  and  at  what 
time  an  appropriation  would  be  neces- 
sary. I  believe  that  it  would  be  much 
more  responsible  to  analyze  the  fund- 
ing aspect  of  a  Child  Care  Program  at 
such  time  we  have  completed  consider- 
ation of  the  makeup  of  the  program. 

While  I  question  the  wisdom  of  ap- 
propriating funds  for  the  Child  Care 
Program  at  all,  I  am  pleased  to  say 
that  the  subcommittee  chairman  and  I 
have  developed  an  acceptable  compro- 
mise. 

Since  the  bill  as  reported  does  not 
obligate  funds  until  September  1, 1990, 
my  amendment  would  simply  delay 
the  obligation  of  funds  until  Septem- 
ber 15,  1990.  Since  little,  if  any  money 
could  actually  be  spent,  the  estimated 
$25  million  would  be  available.  This 
$25  million  will  instead  be  allocated  to 
the  Community  Services  Block  Grant 
Program. 

Let  me  point  out  that  my  amend- 
ment does  not  affect  the  budget  au- 
thority in  the  biU  for  the  Child  Care 
Program. 

Mr.  President,  the  issue  is  very 
simple  and  not  at  all  controversial.  My 
amendment  allows  Congress  to  utilize 
this  $2.5  million  for  a  program  that  is 
tried  and  true,  a  program  for  which  its 
effectiveness  is  indisputable. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  amendment  for  a  modest, 
but  well-deserved  increase  to  the  Com- 
munity Services  Block  Grant  Program. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (No  837)  was  agreed 
to. 

Mr.  HARKIN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  IKPORTANCE  OF  THE  COMMUNITY  SERVICE 
BLOCK  GRANT  PROGRAM 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  note  that  this  appropriation 
bill  continues  funding  for  the  Commu- 
nity Services  Block  Grant  [CSBG] 
Program.  I  requested  full  funding  for 
this  program.  While  the  level  recom- 
mended by  the  committee  is  a  bit  less 
than  that,  it  will  continue  this  impor- 
tant program  at  essentially  last  year's 
level. 

Mr.  President,  in  speaking  of  the 
Community  Services  Block  Grant  Pro- 
gram, I  wish  to  remind  the  Senate  of  a 


basic  inequity  in  the  formula  for  the 
distribution  of  the  block  grants.  A 
number  of  rural  States,  including 
North  Dakota,  receive  one-fourth  of  1 
percent  of  the  appropriations  for  the 
block  grants,  rather  than  the  mini- 
mum allocation  of  one-half  of  1  per- 
cent, which  most  States  and  some  ter- 
ritories receive. 

Last  year,  I  introduced  legislation  to 
bring  all  States  up  to  the  one-half  of  1 
percent  minimiun.  Due  to  a  "hold- 
harmless"  provision  in  my  bill,  large 
States  would  not  suffer  as  a  result  of 
the  proposed  allocation  formula  ad- 
justment. Though  this  legislation  was 
not  passed,  I  have  made  clear  to  the 
authorizing  committee  my  concern 
and  my  intent  to  piu^ue  this  issue. 

Next  year,  the  Community  Services 
Block  Grant  Program  will  be  up  for  re- 
authorization, and  I  will  again  seek  to 
ensure  that  poor  people  in  North 
Dakota  and  other  rural  States  receive 
the  assistance  they  deserve. 

SUPPORTING  IMPORTANT  PROGRAMS 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  H.R.  2990  which  makes  ap- 
propriations for  the  E>epartments  of 
Labor,  Health  and  Human  Services, 
and  Education  and  other  related  agen- 
cies. It  is  important  to  note  that  this 
legislation  targets  Federal  spending  of 
$157.4  billion  into  various  domestic 
programs.  I  commend  the  members  of 
the  Subcommittee  on  Labor/HHS  Ap- 
propriations for  their  diligence  in  re- 
viewing the  various  programs  and  de- 
termining appropriate  fimding  for 
thousands  of  Federal  programs.  This 
legislation  required  a  very  difficult 
balancing  of  many  concerns,  and  I 
want  to  personally  thank  Senator 
Harkin  and  Senator  Specter  for  their 
leadership  in  crafting  this  legislation. 

Mr.  President,  this  appropriation  bill 
targets  greater  funding  on  many 
health-related  programs  including  ef- 
forts to  combat  the  epidemic  of  AIDS, 
mental  health  research,  health  promo- 
tion and  disease  prevention,  and  help 
for  those  Americans  who  live  in  rural 
areas.  This  bill  also  recognizes  the  im- 
portance of  continuing  biomedical  re- 
search into  the  problems  that  plague 
many  Americans. 

I  am  also  pleased  that  my  colleagues 
have  appropriated  fimds  for  a  pro- 
gram that  I  feel  very  strongly  about 
and  that  is  the  health  care  services  in 
the  home  demonstration  program 
funded  through  the  Health  Resources 
and  Services  Administration.  This  pro- 
gram has  become  a  model  to  demon- 
strate how  the  availability  of  commu- 
nitywide  home  health  care  services 
can  be  expanded  and  coordinated.  We 
believe  tliis  program  will  help  thou- 
sands of  disabled  and  chronically  ill 
Americans,  who  are  at  risk  of  institu- 
tionalization, to  receive  health  care 
services  in  the  home. 

This  program  was  authorized  in 
1987;  and,  since  that  time  five  State 
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grants  have  been  awarded.  One  grant, 
in  my  home  State  of  Utah,  is  targeted 
at  providing  seriously  ill  children 
health  care  services  in  the  home. 
Many  of  these  children  are  ventilator- 
dependent  and  can  be  cared  for  at 
home  rather  than  in  a  hospital.  This 
legislation  requires  that  the  care  be 
provided  by  a  term  of  health  care  pro- 
viders that  can  provide  case  manage- 
ment for  any  necessary  services.  This 
will  allow  the  children  to  be  in  the 
nurturing  climate  of  their  own  homes 
and  to  be  given  the  care  that  they 
need. 

The  continuation  of  this  demonstra- 
tion project  is  extremely  important  be- 
cause it  is  a  project  designed  to  give  us 
vital  information  about  an  alternative 
to  institutionalized  care.  Home  health 
is  a  viable  solution,  but  many  techni- 
cal questions  remain  unanswered  such 
as  what  type  of  services  are  needed, 
who  will  deliver  them,  what  are  the 
costs,  how  well  case  management  can 
work  in  the  delivery  of  home  health 
care  services,  and  how  these  services 
can  best  be  coordinated  among  health 
care  providers. 

At  this  time  when  our  Nation  is 
struggling  with  the  problem  of  long- 
term  care,  I  believe  home  health  care 
is  an  important  part  of  the  solution. 
This  program  will  allow  for  the  expan- 
sion of  community  home  health  care 
programs.  That  must  be  our  first  step 
in  allowing  families  to  choose  home 
care  as  an  alternative  to  institutional 
care. 

I  also  want  to  thank  Senator  Inodye 
for  his  support  of  the  health  care  serv- 
ices in  the  home  program.  He  and  I 
have  worked  together  to  see  that  the 
delivery  of  home  health  care  services 
in  all  parts  of  America  become  a  reali- 
ty. 

I  also  thank  the  Appropriations 
Committee  for  including  funding  for 
the  Special  Olympics  Program.  Under 
the  Office  of  the  Assistant  Secretary 
for  Health,  there  is  $1  million  targeted 
for  the  costs  of  conducting  the  1989 
Lake  Tahoe  International  Winter  Spe- 
cial Olympics. 

Mr.  President,  we  all  know  of  the 
great  opportunities  to  excel  that  the 
Special  Olympics  provides  Americans 
with  disabilities.  It  gives  them  a 
chance  to  be  a  winner  and  achieve  a 
status  that  has  been  too  often  denied 
them— the  status  of  being  a  gold  med- 
alist. The  Appropriations  Committee 
recognized  the  importance  of  the  Spe- 
cial Olympics  movement  in  this 
Nation— a  move  that,  through  sports, 
has  clearly  shown  that  each  person 
has  special  abilities. 

The  Special  Olympics  is  spearheaded 
by  Sargent  and  Eunice  Shriver.  They 
have  fostered  its  development  and 
have  seen  it  become  the  important  na- 
tional and  international  effort  that  it 
is  today.  The  Special  Olympics  oper- 
ates in  85  different  countries  and  is  a 
program  that  reaches  out  to  all  na- 


tionalities, all  political  persuasions, 
and  all  economic  brackets.  It  is  a  pro- 
gram that  is  winning  friends  all  over 
the  world. 

Of  particular  note  was  the  1989  Lake 
Tahoe  Winter  Special  Olympics.  At 
this  event,  there  were  over  764  individ- 
ual competitive  events  scheduled  in  7 
Says.  These  events  were  run  by  8,000 
volunteers  from  across  the  country. 
They  worked  for  2  years  prior  to  the 
games  to  make  this  event  a  success. 
The  games  had  support  from  15  inter- 
national and  national  corporations 
and  worldwide  civic  organizations.  The 
additional  funding  provided  here 
today  will  help  to  make  certain  that 
there  are  no  remaining  debts  and  that 
future  Special  Olympic  Programs  can 
be  maintained. 

Finally,  I  would  like  to  thank  the 
Appropriations  Committee  for  increas- 
ing funds  for  pediatric  AIDS  research 
and  services.  AIDS  is  now  the  ninth 
leading  cause  of  death  among  children 
ages  1  to  4  and  the  seventh  leading 
cause  of  death  among  people  ages  1  to 
24.  Children  and  babies  with  AIDS 
need  our  help  in  finding  a  cure  for 
their  disease.  And,  we  need  to  make 
certain  that  they  are  not  forgotten 
when  new  therapies  are  developed  or 
when  new  treatment  programs  are 
planned. 

The  Labor/HHS  appropriation  bill 
provides  an  additional  $39  million  over 
last  year's  funding  target  for  services, 
prevention,  and  research"  for  pediatric 
AIDS.  Mr.  President,  I  want  to  thank 
Senator  Harkin,  Senator  Specter,  and 
other  members  of  the  committee  for 
highlighting  this  need. 

Mr.  President,  let  me  conclude  by 
thanking  the  staff  of  the  Appropria- 
tions Committee,  including  Carolyn 
Mitchell.  Amy  Schulz,  and  Maureen 
Byrnes  for  their  assistance.  Also,  I 
would  also  like  to  thank  Pat  de  Leon 
of  Senator  Inouye's  office  for  his  valu- 
able counsel. 

U>W-INCOME  HOME  ENERGY  ASSISTANCE 
PROGRAM  (LIHEAPI 

Mr.  LEAHY.  Mr.  President,  I  want 
to  address  the  funding  situation  of  a 
program  of  great  importance  in  my 
home  State— the  Low-Income  Home 
Energy  Assistance  Program 

[LIHEAPI.  I  first  want  to  commend 
the  managers  of  this  bill,  the  Senator 
from  Iowa  and  the  Senator  from 
Pennsylvania,  for  their  amendment 
that  added  $50  million  to  the  LIHEAP 
account  this  morning.  This  was  a  wise 
and  compassionate  amendment  that 
moves  funding  in  the  right  direction, 
and  I  thank  them  for  their  action. 

But  the  Senate  level  in  this  bill  for 
LIHEAP  is  still  well  below  a  hard 
freeze.  My  basic  premise  is  that  we 
must  do  more  for  the  poor  who  receive 
LIHEAP  benefits,  which  have  been  de- 
creased by  Congress  for  several  consec- 
utive years. 

Two  years  ago  I  rose  on  this  floor  to 
ask  the  Senate  not  to  make  further 


cuts  in  the  Low-Income  Home  Energy 
Assistance  Program  [LIHEAPI.  I 
urged  my  colleagues  to  protect  the 
poor  Americans  who  are  eligible  for 
this  assistance,  including  millions  of 
senior  citizens,  from  the  financial 
choice  between  "heating  and  eating." 

But  the  Senate,  and  the  Congress 
went  ahead  and  decreased  LIHEAP  as- 
sistance for  fiscal  year  1988.  And  we 
decreased  it  last  year,  for  fiscal  year 
1989.  And  we  are  on  the  verge  of  doing 
it  again  for  fiscal  year  1990. 

I  believe  that  we  are  now  to  the 
point  where  too  many  Americans  are 
indeed  making  that  terrible  choice  be- 
tween "heating  and  eating." 

For  most  of  my  colleagues  and 
myself,  the  "energy  crisis"  has  all  but 
disappeared  from  our  conscience.  Un- 
fortunately for  the  poor— including 
the  working  poor  and  the  elderly 
poor— the  energy  crisis  lives  on. 

On  average,  households  that  receive 
LIHEAP  pay  roughly  13  percent  of 
their  total  income  for  home  energy 
costs.  By  contrast,  the  average  Ameri- 
can household  spends  only  3.4  percent 
of  its  income  for  home  energy.  This 
difference  is  not  surprising— the  aver- 
age annual  income  of  a  LIHEAP 
household  is  about  $6,000,  which 
doesn't  buy  much  in  today's  economy. 

According  to  Department  of  Health 
and  Human  Services  data  that  is  avail- 
able to  the  Congress,  the  home  energy 
expenditures  of  the  poor  will  be  1  per- 
cent higher  in  1989  thxa  in  1986.  And 
yet,  over  the  past  3  years,  funding  for 
this  means-tested,  carefully  adminis- 
tered LIHEAP  Program  has  dropped 
by  more  than  30  percent.  Clearly, 
LIHEAP  beneficiaries  have  already 
done  more  than  their  share  of  deficit 
cutting. 

The  results  are  disturbing.  Due  to 
the  major  LIHEAP  cuts  of  the  past  2 
years,  some  600,000  households  have 
ceased  receiving  assistance.  This  af- 
fects approximately  1.5  million  people. 
Let  me  stress  that  the  average  annual 
incomes  of  these  households  is  about 
$6,000,  and  that  their  energy  costs 
continue  to  rise. 

For  people  at  this  income  level, 
annual  LIHEAP  assistance  of  around 
$200  can  be  the  key  to  preventing  the 
shutoff  of  utility  service.  For  families 
with  such  low  incomes,  the  loss  of  util- 
ity service  could  mean  the  onset  of 
homelessness.  We  do  not  need  any 
more  of  that. 

The  rationale  that  Congress  uses  to 
continue  to  reduce  LIHEAP  benefits  is 
the  purported  availability  to  the 
States  of  oil  overcharge  funds  from 
two  major  cases  Exxon  and  Stripper 
Well.  The  fact  is  that  these  funds  were 
available  not  only  for  fuel  assistance, 
but  a  number  of  other  uses  as  welL 

Additionally,  the  relevant  court 
orders  directed  that  overcharge 
awards  from  the  oil  companies  be  used 
to  supplement,  not  supplant  Federal 
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LIHEAP  dollars  for  energy  assistance. 
And.  practicaUy  speaking,  the  Depart- 
ment of  Energy  and  the  National  Con- 
sumer Law  Center  agree  that  only 
about  $200  million  in  oil  overcharge 
funds  is  available  to  all  States  for  all 
purposes  in  the  coming  year.  This 
amount  pales  in  comparison  with  the 
cumulative  $1.28  billion  in  cuts  that 
LIHEAP  has  absorbed  since  fiscal  year 
1986. 

I  am  mindful  of  the  size  of  the  Fed- 
eral deficit.  I  want  to  steadily  pare  it 
down  as  much  as  any  of  my  colleagues. 
That  is  why.  even  when  I  know  that 
an  increase  is  really  needed.  I  am 
urging  a  virtual  freeze  of  the  fiscal 
year  1989  spending  level  for  these  ben- 
efits that  are  targeted  to  the  truly 
needy. 

I  repeat— these  households  have  av- 
erage annual  incomes  of  about  $6,000 
a  year,  Mr.  President.  Can  any  of  us 
even  imagine  what  it  is  like  to  subsist 
on  that  amount  of  income  during  the 
long  winters  of  our  Nation's  northern 
tier?  We  are  talking  primarily  about 
the  working  poor  and  the  elderly  here, 
and  I  think  we  can  do  a  little  better 
for  them. 

I  know  that  my  friends  from  Iowa 
and  Pennsylvania  agree  with  me  on 
the  merits.  Their  amendment  this 
morning  proves  that.  And  that  is  why 
I  appeal  to  them,  and  their  fellow 
members  of  the  upcoming  conference 
on  this  bill,  to  walk  that  extra  mile.  I 
encourage  them  to  follow  their  own 
good  inclinations  and  recede  to  the 
House  to  bring  the  Senate  line  item 
for  LIHEAP  up  to  the  Hoiise  level. 

UMBERMnnHC  STATE  LEGALIZATIOII  ASSISTANCE 
IlfPACT  CRAMTS 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  express  my  strong  opposition 
to  the  raids  on  the  State  Legalization 
Assistance  Impact  Grants  [SLIAG] 
Program,  which  have  taken  place 
during  consideration  of  the  fiscal  year 
1990  Labor.  Education,  Health  and 
Human  Services,  and  Related  Agencies 
appropriations  bill.  We  provided  these 
funds  under  the  Immigration  Reform 
and  Control  Act  of  1986  [IRCA]  to 
offset  costs  incurred  by  State  and  local 
governments  in  providing  public  assist- 
ance, education,  and  health  services  to 
aliens  legalized  imder  that  law.  To  put 
it  bluntly,  when  Congress  raids  these 
funds,  it  reneges  on  its  contract  with 
the  States,  and  it  jeopardizes  the  le- 
galization process  for  many  of  the  mil- 
lions of  undociunented  workers  we 
originally  intended  to  help.  This  is  not 
fair  dealing  with  the  States.  This  is 
not  humane  treatment  of  the  partici- 
pants in  the  amnesty  program.  This  is 
not  right.  I  am  dismayed  by  these 
raids. 

Mr.  President,  amnesty  applicants 
under  IRCA  are  barred  from  receiving 
most  Federal  benefits  for  5  years.  We 
assured  the  States,  through  much  de- 
liberation, negotiation,  and  compro- 
mise, that  we  would  reimburse  them 


for  the  costs  of  providing  these  appli- 
cants with  access  to  State  and  local 
health  and  social  services  programs. 
We  established  the  SLIAG  program 
for  this  purpose.  That  was  our  prom- 
ise— our  contract.  And  now,  with  the 
blink  of  an  eye,  the  contract,  which  I 
thought  was  made  in  good  faith,  is 
broken.  The  raids  on  SLIAG  will  place 
the  fiscal  burden  of  the  Federal  am- 
nesty program  squarely  on  the  shoul- 
ders of  State  and  local  governments, 
and  the  amnesty  applicants,  the  true 
victims  of  this  raid,  are  left  in  a  posi- 
tion of  utter  vulnerability.  This  is  un- 
conscionable. 

IRCA  requires  that  amnesty  appli- 
cants, upon  applying  for  lawful  tempo- 
rary resident  status,  must  apply  for 
permanent  residency  within  a  speci- 
fied amount  of  time.  Let  us  not  forget, 
however,  that  we  required  these  same 
applicants  to  show  a  working  luiowl- 
edge  of  English  and  U.S.  civics  before 
they  can  qualify  for  permanent  resi- 
dency. This  means  education.  And 
what  have  we  just  done  for  education? 
By  raiding  SLIAG  funds  we  have  jeop- 
ardized these  important  education 
services,  and  we  have  put  amnesty  ap- 
plicants at  risk  for  losing  their  right  to 
be  in  this  country  legaUy.  We  have 
created  a  Federal  amnesty  program 
and  now  we  have  undermined  it. 

In  California  alone,  there  are  1.5 
million  eligible  amnesty  applicants.  1 
million  of  whom  will  need  access  to 
educational  services.  Eighty  percent  of 
this  population  has  an  educational 
level  roughly  equivalent  to  a  fifth 
grade  education.  Most  do  not  speak 
English  and  are  unable  to  perform 
basic  skills.  How  are  these  people  to 
fulfill  the  minimum  requirement  for 
legalization  without  education  serv- 
ices? How  can  we  realistically  expect 
these  individuals  to  become  part  of 
this  country's  economic  mainstream? 

Mr.  President.  I  will  urge  the  confer- 
ees of  this  appropriations  bill  to  reject 
these  raids  on  SLIAG.  These  raids  are 
nothing  short  of  cruel.  We  have  held 
out  false  promise  to  millions  of  undoc- 
imiented  workers,  and  now  we  have 
undermined  their  opportimlty  to  legal- 
ize their  status  in  this  country. 

EDCCATIOIf  OP  REmCEE  CHII.I)RKlt 

Mr.  CRANSTON.  Mr.  President. 
compounding  the  impact  on  California 
and  other  immigrant-intense  states  of 
SLIAG  cuts,  the  Labor-Health  and 
Human  Services  Appropriations  bUl 
reported  by  the  Committee  has  no 
funds  for  the  refugee  education  pro- 
gram pending  enactment  of  legislation 
to  extend  the  Refugee  Assistance  Ex- 
tension Act,  which  expires  September 
30.  1989.  Last  year  California  received 
$5,492,812  under  the  refugee  education 
program.  It  provided  supplementary 
services  to  25,742  refugee  students,  of 
which  12,877  were  enrolled  in  elemen- 
tary grades  and  12.865  at  the  second- 
ary level;   127  California  school  dis- 


tricts participated  in  last  year's  pro- 
gram. 

What  the  loss  of  refugee  education 
funding  means  is  the  loss  of  special 
EInglish  language  development  instruc- 
tion services  to  help  refugee  kids  move 
into  the  core  academic  curriculum, 
loss  of  special  training  activities  for  in- 
structional staff  who  work  with  refu- 
gee children,  loss  of  special  teaching 
materials,  development  programs,  and 
severe  cuts  in  parent  training  activities 
aimed  at  bringing  the  refugee  parents 
and  the  schools  closer  together. 

Mr.  President,  I  understand  both  the 
budgetary  constraints  and  the  intense 
competition  for  funds  under  which  the 
Conimittee  made  its  judgments.  But  I 
find  it  sad  and  dismaying  that  while 
we  continue  to  be  appropriately  mag- 
nanimous in  our  welcome  to  refugees, 
we  cut  the  heart  out  of  programs  that 
help  them  when  they  get  here.  In  this 
case,  we  are  making  it  more  difficult 
for  refugee  children  to  get  the  kind  of 
educational  foothold  they  need  to 
make  it  in  America. 

When  the  Refugee  Assistance  Ex- 
tension Act  is  extended,  as  I  am  confi- 
dent it  will  be,  I  will  work  to  provide 
funds  for  the  education  of  refugee 
children  at  the  earliest  possible  oppor- 
tunity. I  hope  to  be  joined  by  Senators 
from  other  States  that  are  heavily  im- 
pacted by  refugees,  as  well  as  by  Sena- 
tors who  simply  agree  with  me  that  we 
have  an  important  commitment  to 
honor. 

LOW-nfCOKE  HOMK  ERERCT  ASSISTAMCE 
PROGRAM 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  speak  in  support  of  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP]. 

First,  I  would  like  to  commend  Sena- 
tors EUrkih  and  Specter  for  offering 
an  amendment  to  raise  by  $50  million 
the  fimds  that  have  been  allocated  to 
LIHEAP  under  the  Senate  bilL  Al- 
though this  amendment  has  brought 
the  funding  up  to  $1,278  billion,  it  is 
still  $160  million  below  current  serv- 
ices and  approximately  $200  million 
below  the  House  level. 

LIHEAP  is  an  important  income  sup- 
plement to  help  low-income  house- 
holds afford  basic  housing  and  utility 
costs.  Since  fiscal  year  1981.  appro- 
priations for  LIHEAP  have  been  cut 
nearly  in  half — 46  percent  after  adjust- 
ing for  inflation.  These  cuts  have  had 
a  serious  impact  on  States'  ability  to 
provide  for  the  energy  needs  of  its 
poor  and  elderly  citizens. 

For  the  current  fiscal  year.  New 
York  State  received  $175  million  from 
the  Federal  Government  to  operate 
LIHEAP.  With  these  fimds.  the  State 
served  approximately  800.000  house- 
holds with  an  average  benefit  of  $177. 
Of  these  households,  one-quarter  of 
them  were  elderly.  Under  the  Senate 
bill.  States  would  be  forced  to  reduce 
benefits  to  those  eligible  for  assistance 
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by  approximately  15  percent,  remove 
15  percent  of  the  families  ciurently 
participating  from  the  program,  or  im- 
plement some  combination  of  these 
measures. 

By  further  reducing  the  average 
benefit  in  New  York  from  its  current 
level  of  $177  per  household,  this  will 
mean  even  colder  winters  for  LIHEAP 
households.  In  a  State  with  severe 
winters  like  New  York,  $177  is  not 
enough  to  heat  a  household  for  even  a 
single  winter  month,  let  alone  an 
entire  winter. 

Mr.  President,  with  energy  prices  on 
the  rise,  we  simply  cannot  subject  our 
Nation's  poor,  elderly,  and  handi- 
capped to  further  reductions  in 
LIHEAP.  LIHEAP  households  already 
spend  15  percent  of  their  income  on 
energy,  nearly  four  times  the  national 
average.  We  cannot  stand  here  and 
make  a  difficult  situation  even  worse. 

Thank  you.  Mr.  President. 

VITAL  AREAS  OP  If  ATIOMAI.  IHTERXST 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  commend  the  chairman 
of  the  subcommittee  for  bringing  to 
the  floor  a  bill  which  significantly  ad- 
vances the  Nation's  programs  affect- 
ing labor,  health,  human  services,  and 
education.  These  are  vital  areas  of  na- 
tional interest  that  require  our  full  at- 
tention and  support.  But  in  a  time  of 
concern  for  budget  deficits,  preparing 
such  appropriations  legislation  re- 
quires a  keen  sense  of  national  prior- 
ities and  a  sensitivity  for  fiscal  re- 
straint. This  bill  reflects  these  values. 

It  also  includes  several  specific  provi- 
sions that  I  requested  that  are  espe- 
cially important  for  the  people  of  New 
Jersey  and  the  Nation. 

The  bill  includes  $5  million  directed 
to  computer  education  to  provide  com- 
puter software  and  training  for  our 
schools.  We  know  that  in  many 
schools,  there  is  so  little  computer 
hardware  that  50  students  are  forced 
to  share  the  same  equipment.  And  yet, 
without  a  good  foundation  in  comput- 
er usage,  the  odds  of  graduating  and 
going  on  to  land  productive  jobs  are 
vastly  reduced  in  many  occupational 
areas. 

The  bill  provides  increased  fimding 
for  lead  poisoning  screening,  especially 
for  cities  with  a  high  prevalence  of  old 
housing  stock.  In  New  Jersey  177.000 
children  have  been  determined  to  be 
at  high  risk  from  lead  poisoning.  How- 
ever, in  1987  only  59,700  children  were 
screened.  The  bill  supports  an  innova- 
tive program  in  New  Jersey,  to  address 
this  very  significant  health  threat. 

AIDS  research  continues  to  be  a 
high  priority  for  the  Nation,  and  that 
priority  is  reflected  in  this  bill.  In- 
creased allocations  are  provided  for 
work  on  pediatric  AIE>S,  including 
funding  for  the  national  pediatrics 
AIDS  resources  center  in  Newark.  The 
bill  also  includes  funding  for  an  AIDS 
subacute  care  facility  in  that  city, 
which  is  trying  to  cope  with  the  very 


substantial  burden  of  caring  for  AIDS 
victims,  many  of  whom  have  no  place 
to  go  after  hospital  care.  Newark  is 
facing  one  of  the  highest  overall  inci- 
dence rates  of  AIDS-HTV-positive  pa- 
tients in  the  world. 

The  bill  also  includes  new  funding 
(or  suicide  prevention  grants  to  tackle 
a  problem  that  couldn't  be  more 
tragic.  Fourteen  young  people  die  each 
day  from  suicide.  That's  5,000  to  6,000 
per  year.  Funded  demonstration 
projects  in  Bergen  Coimty.  NJ.  and 
elsewhere  should  provide  new  insights 
and  answers  to  suicide  prevention. 

Lastly,  the  biU  funds  annual  identifi- 
cation of  labor  shortages  by  occupa- 
tion and  planning  to  reduce  the  short- 
ages identified.  Labor  shortages  limit 
economic  growth,  increase  inflation, 
and  damage  U.S.  competitiveness. 
Recent  surveys  indicate  that  80  per- 
cent of  New  Jersey's  businesses  are 
feeling  the  effects  of  the  Nation's 
labor  shortage. 

These  are  forward-thinking  alloca- 
tions that  will  have  long-term  and 
positive  implications  for  my  State  and 
the  Nation.  Again,  I  commend  the 
Senator  from  Iowa  [Mr.  Harkin]  for 
responding  to  these  important  needs 
and  developing  this  very  significant 
bill. 

coianmiTT  sbkvices  block  cRAirr  low- 
iHcoifE  enkrct  assistance  program 

Mr.  CONRAD.  Mr.  President.  I  wish 
to  express  two  specific  concerns  I  have 
about  the  Labor-HHS  appropriations 
bilL  The  first  involves  the  Community 
Services  Block  Grant  and  the  second, 
the  Low-Income  Home  Elnergy  Assist- 
ance Program. 

Mr.  I»resident,  CSBG  provides  enor- 
mously important  assistance  to  low- 
income  Americans.  During  the  past 
several  weeks.  I  have  received  nearly 
100  letters  from  North  Dakotans 
about  how  much  they  value  the  serv- 
ices provided  under  CSBG.  including 
emotional  support,  employment  assist- 
ance, household  management  and 
budgeting  counseling,  and  even  the 
provision  of  food  baskets  to  get  people 
through  tough  times. 

The  letters  I  have  received  not  only 
came  from  direct  recipients  of  commu- 
nity action  services,  but  also  from 
others  who  have  seen  the  benefits 
CSBG  provides. 

Despite  those  invaluable  services. 
CSBG  has  been  subjected  to  repeated 
assaults  by  the  Reagan  and  Bush  ad- 
ministrations. And  as  a  result,  commu- 
nity action  programs  have  been 
stretched  to  the  limit. 

I  was  particularly  pleased  that  the 
committee's  proposed  bill  includes  a 
modest  increase  in  funds  for  CSBG. 
While  I  would  have  preferred  an  even 
higher  funding  level,  the  Senate  Ap- 
propriations Committee  has  included  a 
much  more  realistic  proposal  than  its 
House  counterpart. 

The  House  has  proposed  a  $21.6-mil- 
lion  funding  reduction  for  CSBG— a 


devastating  cut.  I  urge  the  committee 
to  fight  for  the  Senate  level  in  confer- 
ence. 

Mr.  President.  I  am  also  concerned 
about  fimdlng  for  LIHEAP.  Along 
with  CSBG,  LIHEAP  also  serves  an  es- 
sential fimctlon  for  low-income  and  el- 
derly Americans.  While  I  commend 
the  managers  of  the  bill  for  offering 
this  morning's  amendment  to  increase 
funding  by  $50  million  over  the  com- 
mittee recommendation,  the  Senate 
proposal  is  still  Inadequate. 

Since  its  inception.  LIHEAP  has 
helped  low-income  Americans  pay 
their  energy  Sills  so  they  are  not 
forced  either  to  go  without  heat  or  air 
conditioning,  or  without  food  or 
health  care. 

According  to  the  National  Communi- 
ty Action  Foundation,  "the  prototypi- 
cal recipient  has  an  income  of  72  per- 
cent of  the  poverty  level  and  is  a 
single  parent,  with  one  or  two  chil- 
dren, who  is  not  receiving  APDC  or 
SSI."  Nearly  40  percent  of  all  LIHEAP 
recipients  are  low-income  senior  citi- 
zens. 

Mr.  President,  in  fiscal  year  1988. 
LIHEAP  was  cut  by  16  percent.  As  a 
result,  600,000  households— 1.8  million 
people— were  dropped  from  the  pro- 
gram. 

Preliminary  estimates  for  fiscal  year 
1989.  during  which  LIHEAP  was  cut 
by  10  percent,  show  a  drop  of  at  least 
100,000  households— about  300.000 
people— and  a  benefit  reduction  of 
more  than  6  percent. 

Energy  costs  impose  an  enormous  fi- 
nancial burden  on  elderly  and  poor 
Americans.  According  to  the  National 
Low  Income  Energy  Consortium.  28 
percent  of  poor  or  near  poor  \JJS. 
households  were  without  heat  for  one 
or  more  days  during  the  winter  of 
1986-87  because  they  were  unable  to 
pay  their  utility  and  fuel  bUls.  And  ac- 
cording to  Census  Bureau  figures  for 
the  past  year,  after  paying  their  rent, 
food,  and  energy  bills,  LIHEAP-eligi- 
ble  households  had  less  than  $450  to 
spend  during  the  entire  year  on  other 
necessities  like  clothing,  transporta- 
tion, and  health  care. 

North  Dakotans  face  some  of  the 
highest  winter  energy  costs  in  the 
country.  The  average  monthly  residen- 
tal  energy  cost  in  the  winter  of  1988  in 
North  Dakota  was  $172.  That's  higher 
than  Maine,  New  Hampshire,  New 
York.  Wisconsin.  Minnesota.  South 
Dakota,  and  most  other  States,  both 
north  and  south. 

Advocates  for  cutting  LEEDSAP 
during  the  last  few  years  have  argued 
that  States  can  offset  LIHEAP  reduc- 
tions through  use  of  oil  overcharge 
money.  While  this  may  have  beoi  true 
for  some  States  early  on.  it  is  sinv>ly 
no  longer  the  case.  North  Dakota's 
Governor  last  year  informed  me  that 
oil  overcharge  funds  were  no  longer 
available  to  compensate  for  LIHEAP 
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cuts.  In  addition,  the  Energy  Depart- 
ment has  testified  that  these  funds 
cannot  begin  to  counter  all  cuts  in  low- 
income  and  conservation  programs. 

Last  year's  LIHEAP  appropriation 
was  $1.38  billion.  Maintaining  current 
services  during  fiscal  year  1990  would 
require  about  $1.43  billion.  While  the 
House  bill  would  provide  $1.4  billion, 
the  Senate  version,  as  amended,  pro- 
poses about  $1.28  billion.  It  is  impera- 
tive that  the  committee  continue  its 
efforts  to  increase  LIHEAP  funding. 

I  understand  the  difficulty  the  com- 
mittee has  in  allocating  its  funds. 
Areas  like  education,  health  care,  and 
job  training  are  also  in  desperate  need 
to  funding.  However,  it's  time  to  stop 
the  assault  on  LIHEAP.  This  program 
has  borne  the  bnmt  of  too  many  fiscal 
battles,  and  people  are  suffering  as  a 
result.  Since  fiscal  year  1985,  LIHEAP 
has  been  cut  by  nearly  $1  billion. 

I  commend  the  managers  of  the  bill 
for  their  good-faith  effort  to  adequate- 
ly fund  LIHEAP,  and  urge  the  com- 
mittee to  continue  those  efforts  in 
conference. 

DRUG  EDUCATION 

Mr.  SPECTER.  Mr.  President,  the 
country  and  the  Congress  are  deeply 
embroiled  in  a  war  on  drugs.  We  have 
analyzed  all  aspects  of  the  supply  side 
and  the  demand  side  of  the  problem 
and  we  have  found  them  difficult  if 
not  virtually  intractable. 

We  are  making  massive  efforts  to 
curtail  cultivation  of  the  coca  leaf  in 
South  America  and  the  importation  of 
cocaine  to  the  United  States;  we  have 
established  special  task  forces  to  stop 
the  distribution  of  drugs  on  our 
streets,  to  force  prosecution  in  our 
courts  and  to  expand  prison  facilities. 

We  are  making  massive  efforts  on 
the  demand  side  through  extra  appro- 
priations and  programs  for  rehabilita- 
tion and  education.  All  of  these  efforts 
are  difficult  and  long  term. 

A  more  immediate,  partial  answer- 
perhaps  even  more  than  a  partial 
answer— may  be  found  in  a  massive  na- 
tional effort  by  Americans  to  educate 
other  Americans  about  the  dangers  of 
drugs. 

Two  years  ago,  Mrs.  Reagan  took  an 
important  first  step  with  the  program 
"Just  Say  No"  to  drugs.  To  the  extent 
that  an  individual  can  grapple  with 
and  solve  the  problem  of  drugs  by 
himself  or  herself,  it  was  a  significant 
first  step. 

Based  on  Mrs.  Reagan's  visits  to 
drug  rehabilitation  and  prevention 
programs  throughout  the  country,  she 
determined  that  an  effective  drug  pre- 
vention campaign  must  be  targeted 
toward  elementary  school  aged  youth. 
The  "Just  Say  No"  program  was  pre- 
mised on  the  notion  that  the  most  ef- 
fective means  to  prevent  drug  experi- 
mentation by  children  was  to  make 
them  fully  aware  of  the  consequences 
of  becoming  chemically  dependent. 
Through  the  coordinated  assistance  of 


educators,  parents  and  students,  the 
"Just  Say  No"  program  encouraged 
children  to  establish  clubs  through 
which  they  could  share  with  each 
other  information  about  the  dangers 
of  drug  use.  The  U.S.  Department  of 
Health  and  Human  Services,  the  Na- 
tional Institute  on  Drug  Abuse,  and 
NBC  Corporate  Conununications  Divi- 
sion provided  schools  with  materials 
and  "Just  Say  No"  educational  kits. 

Although  the  "Just  Say  No"  pro- 
gram was  a  significant  first  step 
toward  educating  children  about  the 
dangers  of  drug  use,  research  indicates 
that  children  are  still  very  much  at 
risk.  An  August  1989  Gallup  poll  indi- 
cates that  more  than  4  million  teen- 
agers between  13  and  17  years  of  age 
stated  that  they  had  been  offered  illic- 
it drugs  in  the  previous  month.  It  fur- 
ther indicated  that  the  average  age  at 
which  children  first  try  alcohol  or 
marijuana  is  age  12.  And,  in  a  1987-88 
survey  of  over  200,000  junior  and 
senior  high  school  students  by  the  Na- 
tional Parents'  Resource  Institute  for 
Drug  Education  [PRIDE],  over  45  per- 
cent said  they  drank  liquor.  A  third  of 
the  drinkers  said  they  got  bombed 
when  they  drank. 

One  program  that  has  received  wide- 
spread support  is  the  Drug  Abuse  Re- 
sistance Education  [DARE]  Program, 
which  is  operated  in  48  States  and  the 
District  of  Columbia.  This  program  is 
taught  by  veteran  police  officers  who 
go  into  classrooms  to  share  their  expe- 
riences with  the  tragedies  brought  on 
by  drug  abuse.  DARE  offers  a  17-week 
curriculum,  teaching  fifth  and  sixth 
grade  children  the  decisiorunaking 
skills  needed  to  resist  pressure  to  ex- 
periment with  drugs.  A  separate  pro- 
gram has  been  developed  for  younger 
children,  and  follow-up  instruction  has 
been  developed  for  junior  high  and 
high  school  students. 

The  DARE  Program  teaches  asser- 
tive response  styles,  resistance  tech- 
niques, and  risk  taking.  DARE  also 
helps  students  understand  the  concept 
of  self-image,  resistance  to  gang  pres- 
sure, recognition  of  stress  and  ways  to 
manage  it  without  taking  drugs. 

An  additional  step  along  the  same 
path  would  be  for  each  American  to 
undertake  to  tell  other  Americans 
about  the  dangers  of  drugs  and  to 
start  a  wave  of  counter  peer  pressure 
to  alert  everyone  to  the  enormous  dan- 
gers of  drugs.  We  need  to  actively  pro- 
mote the  notion  that  doing  drugs  is 
disreputable.  The  obvious  start  is  par- 
ents to  children,  teachers  to  students, 
ministers,  rabbis,  priests  to  their  con- 
gregants and  people  to  people,  person 
to  person  at  all  levels.  Factory  workers 
ought  to  tell  other  factory  workers 
about  the  dangers  of  drugs.  Young 
professionals  ought  to  tell  other  young 
professionals  about  the  dangers  of 
drugs.  High  school  students  ought  to 
tell  other  high  school  students  about 
the  dangers  of  drugs.  The  same  for 


grade  school  students  and  students  at 
all  levels. 

It  is  my  sense  that  information 
about  the  dangers  of  drugs  and  sub- 
stance abuse  must  be  shared  at  an 
early  age  before  children  have  the  op- 
portunity to  experiment  with  drugs. 
Dr.  Martha  Morrison,  a  drug  abuse 
treatment  provider  in  Atlanta,  and 
herself  a  former  drug  user,  has  stated 
that: 

Research  indicates  that  kids  who  perceive 
drugs  as  potentially  harmful  are  less  likely 
to  use  them. 

I  would  caution,  however,  against 
using  scare  tactics  or  misinformation 
about  drugs  and  the  consequences  of 
drug  use.  Such  hysteria  may  only 
stimulate  a  child's  interest  in  experi- 
mentation, or  may  discourage  them 
from  listening  to  additional  parental 
or  education  guidance.  It  is  essential, 
for  example,  that  parents  caution  chil- 
dren not  to  accept  medication  from 
strangers.  Parents  also  must  focus  on 
people  with  whom  they  leave  their 
children  such  as  babysitters,  relatives 
and  friends,  to  determine  what  kinds 
of  messages  they  might  impress  upon 
their  children  with  respect  to  drug 
use. 

The  Federal  Government  has  been 
in  the  business  of  educating  students 
about  drugs  for  more  than  20  years.  In 
fiscal  year  1989,  the  Federal  Govern- 
ment will  spend  more  than  $350  mil- 
lion for  school-based  drug  education 
programs.  In  the  fiscal  year  1990 
Labor,  HHS  appropriations  bill,  we 
have  provided  $393  million  for  the 
Drug  Free  Schools  and  Communities 
Program.  In  the  President's  National 
Drug  Control  Strategy,  released  in 
September  5,  1989,  he  proposed  an  ad- 
ditional $25  million  for  emergency 
drug  education  grants  to  target  urban 
areas  with  major  drug  problems.  In 
our  Nation's  struggle  to  combat  drug 
abuse.  Federal  and  State  assistance 
and  innovative  programs  alone  cannot 
solve  the  problem  of  drug  use  by  chil- 
dren. I  believe  that  parents  and  the 
community  are  the  key  and  concerned 
individuals  must  be  capable  of  recog- 
nizing classic  danger  signals. 

HOW  TO  RECOGNIZE  THE  SIGNS  OF  DRUG  USE 

There  are  certain  behavioral  charac- 
teristics that  accompany  the  abuse  of 
alcohol  and  other  drugs.  Changing 
patterns  of  performance,  appearance, 
and  behavior  may  signal  use  of  drugs. 

Signs  of  drugs  and  drug  parapherna- 
lia: Possession  of  drug-related  para- 
phernalia such  as  pipes,  rolling  pai>ers, 
small  decongestant  bottles,  eye  drops, 
small  butane  torches;  possession  or 
evidence  of  drugs— pills,  white  powder, 
needles,  and  so  forth  and  odor  of 
drugs,  smell  of  incense  or  other  cover- 
up  scents. 

Identification  with  drug  culture: 
Drug-related  magazines,  slogans  or 
clothing;  conversation  and  jokes  that 
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are  preoccupied  with  drugs;  and  hostil- 
ity in  discussing  drugs. 

Signs  of  physical  deterioration: 
Memory  lapses,  short  attention  span, 
difficulty  in  concentration;  poor  physi- 
cal coordination,  slurred  or  incoherent 
speech;  unhealthy  appearance,  indif- 
ference to  hygiene  and  grooming;  and 
bloodshot  eyes,  dilated  pupils. 

Changes  in  school  performance: 
Sudden  and  continuing  resistance  to 
discipline  at  home  or  at  school:  down- 
turn in  grades,  incomplete  assign- 
ments. 

Changes  in  behavior:  Impaired  rela- 
tionships with  family  and  friends;  in- 
creasing and  inappropriate  anger,  hos- 
tility, irritability;  increase  of  borrow- 
ing money  from  family  and  friends; 
stealing  from  the  home,  at  school,  at 
work;  increasing  secrecy  about  actions 
and  possessions;  associating  with  new 
groups  of  friends,  especially  with 
those  who  use  drugs;  reduced  motiva- 
tion, energy,  self-discipline,  self- 
esteem. 

BOW  TO  HEXP  A  FAMILY  ICEMBER  OR  FRIEND 

If  a  person  informs  you  that  he  or 
she  has  a  drug  problem,  it  is  important 
to  know  how  to  effectively  handle  the 
situation.  You  should  try  to  be: 

Understanding:  Listen  to  the  reasons 
why  he  or  she  abuses  alcohol  or  uses 
drugs. 

Firm:  Explain  why  you  feel  that  the 
abuse  of  alcohol  or  other  drugs  is 
harmful,  and  why  this  individual 
needs  to  seek  counseling  and  treat- 
ment. 

Supportive:  Assist  the  user  in  find- 
ing help. 

Self-examining:  Ask  yourself  if  you 
have  provided  a  good  role  model. 

Sometimes  you  may  feel  the  need  to 
intervene  in  the  case  of  a  friend  or 
family  member.  This  is  a  very  delicate 
situation  that  can  be  very  hurtful. 
Your  friend  with  the  problem  will 
most  likely  deny  the  problem  and  put 
you  on  the  defensive— I  thought  you 
were  my  friend,  how  could  you  accuse 
me  of  being  a  drug  addict?  In  this  case, 
what  you  don't  say  is  as  important  as 
what  you  say. 

Avoid  emotional  appeals,  which  may 
make  the  person  who  has  a  substance 
abuse  problem  want  to  drink  or  use 
drugs  more; 

Do  not  lie  or  cover  up  for  the  person. 

Do  not  take  on  the  person's  respon- 
sibilities, because  this  may  leave  the 
person  with  no  sense  of  purpose  or 
dignity. 

Do  not  argue  with  a  person  when  he 
or  she  is  drunk  or  on  drugs. 

Do  not  hide  or  dump  bottles'  or 
drugs,  don't  shelter  the  person  from 
situations  where  drugs  or  alcohol  are 
present. 

Above  all,  do  not  accept  responsibil- 
ity for  the  person's  actions  or  guilt  for 
his  or  her  drinking. 

PEER  PRESSURE  SKILLS 

Peer  pressure  skills  are  techniques 
or  actions  that  parents  can  often  use 


to  teach  their  children  to  say  "No"  to 
drugs. 

Peer  pressure  skill  I:  Teach  the  child 
to  value  individuality.  Remind  chil- 
dren of  their  own  individuality— per- 
haps tell  an  anecdote  about  the  impor- 
tance of  individuality  of  being  your- 
self—and its  benefits. 

Peer  pressure  skill  2:  Explore  the 
meaning  of  friendship.  Tell  the  chil- 
dren to  think  about  what  a  friend  is 
and  what  a  friend  is  not. 

Peer  pressure  skill  3:  Give  the  child 
the  support  needed  to  say  "No."  Most 
parents  teach  their  children  to  be 
polite  and  respectful.  These  are  good 
traits,  however,  they  do  not  necessari- 
ly prepare  a  child  to  stand  up  for  him- 
self or  herself. 

Peer  pressure  skill  4:  Use  peer  pres- 
sure. Many  communities  have  found 
that  peer  pressure  can  be  a  positive 
force.  Some  school  systems  and  youth 
groups  sponsor  peer  programs  where 
children  support  each  other's  positive 
values. 

This  is  not  an  easy  agenda,  but  it  is 
one  which  needs  to  be  pursued  serious- 
ly at  all  levels  of  our  society. 

Toward  this  end,  I  have  been  visiting 
schools  at  all  levels,  colleges,  high 
schools,  intermediate  schools  and 
grade  schools,  to  talk  about  the  dan- 
gers of  drugs  and  to  encourage  others 
to  do  the  same.  At  each  shop,  I  speak 
about  government  and  civic  responsi- 
bility, and  I  warn  students  about 
drugs.  Often  I  invite  local  officials  and 
conununity  leaders  to  join  me  and  to 
pursue  their  own  individual  efforts 
along  this  same  line. 

I  submit  the  following  record  of  my 
activities  to  underscore  my  personal 
view  that  U.S.  Senators,  Representa- 
tives, State  and  local  officials,  parents, 
teachers,  and  others  all  need  to 
become  involved  in  the  war  on  drugs. 
Make  no  mistake  about  it,  this  is  a  real 
war,  and  as  such,  we  cannot  afford  to 
lose. 

Although  educational  institutions 
must  be  major  players  in  the  war  on 
drugs,  we  must  also  acknowledge  that 
many  of  the  youths  who  are  at  great- 
est risk  of  using  drugs  are  those  indi- 
viduals who  wUl  not  be  reached 
through  school-based  programs. 
Therefore,  we  must  be  aggressive  in 
involving  the  total  community,  includ- 
ing our  religious  institutions,  employ- 
ers, community  and  professional  orga- 
nizations, social  clubs  and  sororities 
and  fraternities,  in  drug  resistance  ef- 
forts. 

When  I  was  in  Peru  a  year  ago,  a 
journalist  asked  me  how  the  United 
States  could  insist  on  Peruvians  giving 
up  crops  worth  $800  million  when  the 
United  States  was  unwilling  to  act  de- 
cisively to  curtail  the  demand  for 
drugs.  Those  who  use  drugs  in  the 
United  States  are  truly  coconspirators 
with  South  American  drug  dealers. 
Those  of  us  who  sit  on  the  sidelines 
and  do  nothing  to  prevent  the  use  of 


drugs  are  accessories  before  and  after 
the  fact. 

This  is  obviously  not  a  total  solution. 
We  must  continue  to  fight  drugs  at  all 
levels.  But  the  concept  of  Americans 
educating  other  Americans  is  some- 
thing which  can  be  done  today  with- 
out a  governmental  expenditure  and 
with  some  significant  prospect  of  suc- 
cess. 

Ui.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  present  or 
those  watching  in  their  offices  or  lis- 
tening in  their  offices,  the  managers 
advised  that  all  of  the  amendments 
which  will  require  votes  have  been 
completed,  and  accordingly,  after  con- 
sultation with  the  distinguished  Re- 
publican leader,  it  is  my  intention  that 
the  schedule  for  the  next  several  days 
be  as  follows:  That  there  will  be  no 
further  rollcall  votes  this  evening; 
that  we  will  complete  action  on  a 
number  of  amendments  which  will  not 
require  votes  prior  to  recessing  this 
evening;  that  it  is  our  hope  and  expec- 
tation that  the  negotiations  to  reach 
agreement  on  the  drug  program  now 
underway  will  be  completed  late  to- 
night or  early  tomorrow  morning,  and 
if  that  occurs,  there  will  be  a  brief  ses- 
sion tomorrow  for  the  sole  purpose  of 
passing  by  voice  vote  the  four  appro- 
priations bills,  including  the  one  pres- 
ently pending,  with  respect  to  which 
action  has  been  completed  up  to,  but 
just  short  of,  third  reading  earlier  this 
week. 

There  would  l>e  no  rollcall  votes  to- 
morrow. It  is  my  understanding,  after 
talking  with  the  distinguished  Repub- 
lican leader  and  our  side,  that  there 
are  no  requests  for  rollcall  votes  on 
those  matters.  But  there  would  be  no 
other  business  tomorrow,  and  that  the 
Senate  would  then  recess  until  noon 
on  Monday,  at  which  time  the  defense 
appropriations  bill  would  be  before 
the  Senate.  That  matter  will  be  con- 
sidered during  the  day  on  Monday.  If 
any  rollcall  votes  are  scheduled,  they 
will  not  occur  prior  to  5:30  on  Monday. 
So  that  there  will  be  no  further  roll- 
call votes  this  evening.  There  will  be 
no  rollcall  votes  tomorrow,  although 
we  expect  to  pass  the  four  appropria- 
tions bills  tomorrow  by  voice  vote,  if 
the  drug  negotiations  have  been  con- 
cluded and  agreement  reached;  we 
would  then  be  on  the  defense  appro- 
priations bill  at  approximately  1 
o'clock  on  Monday  after  coming  in  at 
noon.  Hopefully,  we  will  begin  sub- 
stantial progress  on  that,  but  any 
votes  on  Monday  would  not  occur 
prior  to  5:30  p.m. 
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Mr.  DOLE.  If  the  majority  leader 
will  yield.  He  has  correctly  stated  it,  as 
I  understand  the  present  situation.  I 
say  that  we  have  not  checked  every- 
one on  this  side,  as  to  whether  or  not 
they  desire  rollcall  votes  on  any  of  the 
appropriations  bills  that  have  been 
laid  aside  and  this  one  which  will  soon 
be  laid  aside.  I  hope  if  anyone  feels 
constrained  to  have  a  rollcall,  they 
would  call  us  and  we  might  discuss  the 
reason,  the  rather  extraordinary 
reason  in  this  case.  They  could  be  re- 
corded, and  they  can  put  a  statement 
in  the  Record,  but  the  purpose  would 
be  to  move  these  bills  out  of  the 
Senate  so  they  can  go  to  conference 
and  complete  action  on  all  the  bills 
next  Friday  or  shortly  thereafter. 

So  if  we  can  work  out  the  agreement 
on  drugs — they  are  not  there  yet,  they 
were  still  negotiating  just  a  few  mo- 
ments ago — we  hope  to  be  able  to  take 
something  to  the  President  tomorrow 
morning  and  see  how  he  views  what 
we  have  been  doing. 

But  in  any  event  I  certainly  concur 
with  the  majority  leader.  If  in  fact  we 
can  reach  some  agreement  on  drug 
amendments  then  we  can  come  in  long 
enough  to  pass  the  appropriations 
bills.  I  certainly  want  to  cooperate 
with  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
might  first  thank  the  distinguished 
Republican  leader  for  his  usual  coop- 
eration and  just  way  to  our  colleagues 
that  we  are  confronted  with  this  con- 
fluence of  events.  The  fiscal  year  ends 
a  week  from  Saturday  at  midnight. 

If  we  can  pass  these  appropriations 
bills  tomorrow  the  conferences  on 
them  might  commence  on  Monday 
and  we.  at  least,  can  continue  our 
effort.  difficult  as  it  may  be,  to  com- 
plete action  on  all  the  appropriations 
bills  prior  to  end  of  the  fiscal  year. 

You  have  the  hurricane  now  bearing 
down  upon  Washington,  and  it  will 
greatly  inconvenience  many  Senators 
if  we  have  a  session  with  votes  tomor- 
row. A  large  nimiber  of  Senators  on 
both  sides  indicate  to  me  that  they 
have  plans  to  leave.  They  are  now 
trying  to  move  their  plans  up  to  leave 
in  the  morning  and  simply  could  not 
be  here. 

On  Monday,  as  I  tried  all  year  I  tried 
to  minimize  the  votes  to  accomjnodate 
Senators.  So  reaUy  if  we  do  not  pass 
them  by  tomorrow  versus  Tuesday, 
with  the  conference  beginning  Tues- 
day night  at  the  earliest,  that  makes 
an  already  difficult  task  more  diffi- 
cult. 

Those  are  the  circimistances  which 
confront  us.  While  I  recognize  it  is  an 
imposition  on  Senators  to  make  this 
demand  there  are  corresponding  con- 
veniences to  Senators  if  we  can  reach 
that  imderstandlng. 

Mr.  CHAFEE.  Mr.  President.  I 
wonder  the  majority  leader  will 
answer  a  question.  I  understand  com- 
pletely what  he  said.  What  about  the 


scenario  if  per  chance  the  drug  agree- 
ment is  not  reached,  would  that 
change  the  vote  situation? 

Mr.  MITCHELL.  Of  course,  it  would. 

At  the  request  of  the  distingtiished 
Republican  leader  we  have  not  moved 
these  bills  to  third  reading  and  we 
would  then  be  back  on  the  transporta- 
tion appropriations  bill,  and  we  will 
just  have  to  proceed  as  best  we  can 
under  those  circumstances.  I  think 
that  means  that  there  would  be  no 
prospect  to  completing  action  on  these 
appropriations  bills  by  the  end  of  the 
fiscal  year  and  we  would  be  back  on 
that  early  next  week  with,  I  expect, 
lengthy  debate  and  many  amendments 
to  the  various  appropriations  bills. 

Mr.  CHAFEE.  I  was  really  asking 
about  the  vote  sequence  for  tomorrow 
and  Monday  prior  to  5  p.m. 

Mr.  MITCHELL.  No.  I  do  not  expect 
that  it  would  because  I  have  to  say 
that  realism  dictates  that  we  recognize 
we  are  not  going  to  be  able  to  do  busi- 
ness tomorrow.  That  is  the  reality  of 
it.  Many  Senators  have  indicated  to 
me  that  they  are  simply  going  to 
leave.  They  hope  I  will  do  my  best  to 
protect  them.  I  would  like  very  much 
to  do  so. 

That  is  the  reality  of  it.  I  simply 
have  to  recognize  we  are  not  going  to 
complete  action  by  Monday  and  we 
would  do  the  best  we  can.  So.  I  hope 
Senators  will  agree. 

That  being  the  case.  Mr.  President, 
that  will  be  our  plan.  There  will  be  no 
fua-ther  rollcaU  votes  tonight.  We  will 
complete  action  on  this  bill.  We  will 
try  to  pass  the  appropriations  bills  to- 
morrow morning  by  voice  vote,  and 
then  the  Senate  will  be  in  Monday  to 
consider  the  defense  appropriations 
bill  beginning  at  noon,  and  we  will 
have  no  votes  Monday  until  5:30.  I 
thank  all  my  colleagues  for  their  coop- 
eration. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Mississip- 
pi. 

FEDERAL  EDUCATION  PKOGRAMS 

Mr.  COCHRAN.  Mr.  President, 
when  President  Bush  made  his  first 
address  to  the  Nation  on  February  9 
this  year,  he  expressed  a  strong  com- 
mitment to  education.  The  President 
said. 

I  believe  the  best  thing  we  can  do  is  invest 
in  our  young  people.  *  *  *  Education  is  criti- 
cal to  our  future,  both  individually  and  as  a 
nation.  If  we  are  to  improve  our  standard  of 
living,  protect  and  defend  our  democratic 
freedoms,  and  strengthen  our  moral  charac- 
ter as  a  nation,  nothing  is  more  important 
than  education. 

The  bill  on  the  floor  today  increases 
fimding  for  Federal  education  pro- 
grams by  $1  billion  over  fiscal  year 
1989  to  help  provide  the  best  quality 
education  programs  for  our  young 
people.  This  bill  provides  funding  for 
programs  to  help  the  students  of 
today  become  productive  and  success- 
ful  adults,   to   help   illiterate   adults 


learn  to  read  through  various  pro- 
grams, including  programs  in  our  com- 
munity libraries,  and  to  make  educa- 
tional opportunities  available  to  pre- 
school children  who  are  at  greatest 
risk. 

I  am  particularly  pleased  with  the 
$500  million  increase  for  the  chapter  1 
program.  This  program  is  extremely 
important  in  my  State  of  Mississippi. 
Chapter  1  has  successfuUy  provided 
remedial  reading  and  math  programs 
to  youngsters  living  in  poor  areas  who 
are  having  difficulty  keeping  up  with 
their  classwork.  Statistics  show  that 
these  children  are  at  greatest  risk  of 
dropping  out  of  school  early.  The 
chapter  1  program  has  not  only  helped 
these  youngsters  achieve  competency 
in  basic  skills,  but  it  has  also  helped 
bufld  self-esteem  and  provide  a  foun- 
dation for  a  productive  future.  Cur- 
rently, the  program  serves  close  to  5 
million  students  in  14,000  school  dis- 
tricts across  the  country.  The  large  in- 
crease in  funding  included  in  this  bill, 
which  the  President  has  requested, 
should  allow  for  a  significant  expan- 
sion of  the  number  of  children  being 
served  as  well  as  provide  more  inten- 
sive services  for  all  students. 

The  bill  also  provides  for  the  con- 
tinuation and  expansion  of  the  Star 
Schools  Program.  This  program  has 
brought  state-of-the-art  technology  to 
many  poor,  rural  school  districts 
across  the  country.  Through  interac- 
tive communication  technology  young 
people  now  have  opportunities  to 
study  subjects  that  were  previously 
cost-prohibitive  for  poor  school  dis- 
tricts. In  Mississippi,  children  have 
had  an  opportunity  to  study  foreign 
languages  such  as  Japanese  and  very 
advanced  math  courses  that  otherwise 
would  not  have  been  available  to 
them.  I  would  like  to  thank  Chairman 
Harkin  for  his  support  for  the  Star 
Schools  Program. 

In  addition,  the  bill  includes  a  sub- 
stantial increase  for  programs  to  assist 
developing  institutions  under  the 
Higher  Education  Act,  which  includes 
aid  to  historically  black  colleges  and 
universities  and  graduate  institutions, 
and  fimds  to  strengthen  other  devel- 
oping institutions  of  higher  education. 
Support  for  this  program  continues  to 
be  a  personal  priority. 

I  would  like  to  thank  the  managers 
of  this  bill  for  approving  funds  for  the 
State  Student  Incentive  Grant  Pro- 
gram. This  program  provides  grants  to 
States  to  assist  them  in  providing 
need-based  grant  and  work-study  as- 
sistance to  eligible  postsecondary  stu- 
dents. Students  provide  community 
services  which  are  designed  to  improve 
the  quality  of  life  for  the  community 
residents  and  which  provide  partici- 
pating students  with  learning  opportu- 
nities through  work  related  to  their 
educational  goals.  This  is  a  worthwhile 
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program  and  should  continue  to  re- 
ceive Federal  support. 

This  bill  represents  a  commitment  to 
education  and  the  future  of  our  Na- 
tion's young  people.  It  has  been  craft- 
ed to  make  the  best  use  of  Federal  re- 
sources in  a  time  of  tight  budget  con- 
straints. The  goal  is  to  increase  the 
number  of  students  served  and  to  en- 
hance the  quality  of  these  programs. 
The  $1  billion  increase  this  bill  pro- 
vides for  education  is  one  of  the  best 
investments  we  can  make. 

AMENDMENT  NO.  838 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Domenici.  myself.  Senator 
Harkin,  and  Senator  Bingaman,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr.  Domenici  (for  himself,  Mr.  Harkin,  and 
Mr.  Bingaman).  proposes  an  amendment 
numbered  838. 

At  the  appropriate  place  in  the  bill,  add 
the  following:  "It  is  the  sense  of  the  Senate 
that  the  Senate  Conferees  should  yield  to 
the  House  in  Conference  on  all  Stewart  B. 
McKinney  Act  programs." 

The  PRESIDING  OFFICER.  The 
Chair  wlU  point  out  there  is  a  15- 
minute  time  limit  for  Senator  Dole 
and  15  minutes  for  Senator  Harkin. 

Mr.  DOLE.  Mr.  President,  I  advise 
my  colleagues  I  will  take  2  minutes.  I 
ask  first  of  all  a  statement  by  Mr.  Do- 
menici be  included  in  the  Record.  It  is 
in  process  of  being  revised.  We  did 
revise  the  amendment. 

I  also  say  the  amendment  is  pro- 
posed by  Senator  Domenici,  who  is 
traveling  on  official  business  in 
Poland.  He  regrets  he  could  not  be 
here  this  evening  to  bring  this  amend- 
ment before  you. 

I  would  Just  indicate  that  Senator 
Domenici  has  had  a  long-term  interest 
in  the  homeless,  as  have  other  Mem- 
bers of  this  body. 

He  considers  that  one  of  the  most 
pressing  problems  in  America,  and  we 
have  done  quite  well  in  Congress  to  al- 
leviate the  homeless.  In  1987  and  1988, 
we  passed  the  McKinney  Act  and  an 
emergency  supplemental  to  increase 
funding,  and  this  would  indicate  that 
the  President's  figure  is  higher  than 
the  Senate's,  and  the  House  is  higher 
than  the  Senate.  This  would  bring  the 
Senate  figure  in  conference  up  to  the 
House  mark,  and  I  think  that  wlU  sat- 
isfy Senator  Domenici,  even  thoogh 
he  had  another  proposal  in  mind,  but 
it  was  met  with  objections  all  over  the 
place. 

I  want  to  thank  the  managers  of  the 
bill  for  recommending  this  alternative, 
which  I  think  will  satisfy  everyone 
who  has  an  interest  in  the  homeless. 

Mr.  HARKIN.  Mr.  President,  first  of 
all.  I  would  like  to  ask  the  distin- 
guished minority  leader  if  he  would 
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add  Senator  Kennedy's  name.  also,  as 
a  cosponsor. 

Mr.  DOLE.  I  am  happy  to.  and  I  so 
ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  am 
glad  to  offer  the  amendment  and  ex- 
press the  sense  of  the  Senate  the  con- 
ferees should  yield  to  higher  funding 
levels  for  the  McKinney  Act  provided 
by  the  House. 

It  is  overall  $55  million  over  the 
Senate  fimding  and  the  House  is  able 
to  provide  these  higher  levels  by  defer- 
ring funding  of  a  number  of  programs. 
As  a  strong  supporter  of  the  McKin- 
ney Act,  I  am  happy  to  Join  in  this 
amendment  and  put  the  Senate  on 
record  in  support  of  the  homeless. 

I  congratulate  Senator  Domenici  for 
his  work  on  getting  this  together,  and 
I  thank  the  distinguished  minority 
leader  for  working  this  agreement  out 
so  we  have  this  sense-of-the-Senate 
resolution. 

I  can  tell  Senators  that  it  is  this  Sen- 
ator's intention  to  fight  as  hard  as  I 
can  to  make  sure  that  we  yield  to  the 
House  completely  on  the  highest  fund- 
ing levels  that  we  can  get  for  the 
McKinney  Act. 

I  thank  the  distinguished  minority 
leader  for  his  efforts  in  this  regard. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Iowa,  and  I  indicate 
Senator  Domenici  will  not  be  offering 
a  statement.  I  made  that  request  earli- 
er. He  will  not  be  offering  a  statement, 
because  this  is  a  rather  sharp  change 
from  the  proposal  he  had  in  mind  ini- 
tially. 

But  I  do  believe  that  this  is  a  solu- 
tion, maybe  not  one  he  prefers,  but  it 
is  a  good  solution  in  my  view. 

And  I  thank  the  managers  for  help- 
ing us  accommodate  Senator  Domenici 
in  this  very  important  bilL 

Mr.  HARKIN.  I  might  add.  I  think 
Senator  Domenici  will  be  happy  with 
what  we  do  in  conference. 

Mr.  SPECTER.  Mr.  President,  I  join 
in  the  statement  on  the  desirability  of 
this  solution.  The  real  point  is  how 
much  money  will  be  awarded  to  the 
homeless  in  the  final  bill,  and  I  believe 
that  Senator  E>omenici  wiU  be  pleased 
with  the  final  result,  with  the  efforts 
that  Senator  Dole  has  made  this 
evening. 

The     PRESIDING     OFFICER.     Is 
there  any  further  discussion?  Is  time 
yielded  back? 
Mr.  DOLE.  I  yield  back  my  time. 
Mr.  HARKIN.  I  yield  back  my  time. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  838)  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNSMKirr  HO.  838 

(Purpose:  To  provide  a  direct  appropriation 
for    the    construction    of    a    Bioscience 
Center  at  the  University  of  EUmsas) 
Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mrs.  Kassebaum  and  ask  for  its  imme- 
diate consideration. 

The   PRESIDING    OFFICER.   The 

cleit  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  tMr.  Dole]  for 

himself  and  Mrs.  Kassebaum.  proposes  an 

amendment  numbered  849. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  line  1,  strike  "Provided  fur- 
ther. That  $1.(K>0,000  of  the  amount  made 
available  shall  be  provided  for  the  construc- 
tion of  the  Bioscience  Center  at  the  Univer- 
sity of  Kansas.". 

On  page  56.  in  between  lines  4  and  5. 
insert  the  following: 

"UNIVEBSTTY  OP  KANSAS 

"For  the  construction  of  a  Biosaenoe 
Center  at  the  University  of  Kansas. 
$5,200,000.'. 

On  page  38.  line  6,  strike  "483.044.000" 
and  insert  "487,244.000". 

On  page  75.  after  line  21.  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  The  Secretary  of  Education  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  section,  to  provide  financial  as- 
sistance to  pay  for  the  cost  of  construction 
and  related  costs  for  a  Bioscience  Research 
Center  serving  the  midwestem  States.  The 
purpose  of  the  Center  shall  be  to  serve  as  a 
catalyst  for  attracting  research  activity  and 
industrial  activity  to  that  region  of  the 
country. 

(b)  Fy>r  the  purpose  of  subsection  (a)  of 
the  Bioscience  Research  Center  shall  be  lo- 
cated at  the  University  of  KarifWifi  in  Law- 
rence, Kansas. 

(c)  No  financial  assistance  may  be  made 
under  this  section  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  of  Education  may  rea- 
sonably require. 

(d)  There  is  i4>propriated  $5,200,000  to 
carry  out  the  provisions  of  this  section. 
Funds  appropriated  pursuant  to  this  section 
shall  remain  available  tintU  expended. 

Bflr.  DOLE.  Mr.  President.  I  wanted 
to  take  a  moment  to  explain  why  it  is 
necessary  for  me  to  ask  my  colleagues 
to  provide  additional  funds  for  the 
University  of  Kansas  Bioeciences 
Center.  Kansas,  as  many  of  you  know, 
is  an  old-fashion  State.  That  is  be- 
cause so  many  Kaasans  are  fanners 
and  small  business  operators,  who 
know  the  value  of  hard  work  and 
thrift. 

Kansans  expect  their  State  Govern- 
ment to  be  equally  hard-working  and 
thrifty.  Budgets  must  be  balanced, 
bills  must  be  paid  on  time,  and  money 
can't  be  spent  for  university  projects 
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until  it  is  in  the  bank.  Kansans  are 
strict  about  these  rules;  without  the 
full  amount  of  money  up  front,  not 
even  the  design  of  a  project  can  begin. 
No  matter  how  worthy  or  how  urgent- 
ly needed  the  project  Is.  not  a  single 
dime  can  be  spent  imtil  the  full 
amount  required  to  complete  the 
project  has  been  appropriated. 

Unfortunately,  the  University  of 
Kftnaaa  Biosciences  Center  is  one 
project  that  we  can  not  afford  to 
delay.  The  completion  of  the  bio- 
sciences center  wiU  enable  the  Univer- 
sity of  Kansas  to  move  forward  in  it's 
Research  on  the  diagnosis  and  threat- 
ment  of  drug  abuse,  alcoholism,  neuro- 
logical diseases,  and  mental  illness. 

I  think  my  coUeagues  will  agree  that 
this  type  of  research  is  essential,  but 
without  better  laboratory  space,  the 
University  of  Kansas  can  not  be  ex- 
pected to  continue  the  rapid  progress 
it  has  already  made  in  these  areas. 

That  is  why  I  hope  you  will  join  me 
in  supporting  this  amendment  provid- 
ing full  funding  for  the  University  of 
Kansas  Biosciences  Center. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  the  distinguished 
Republican  leader.  Senator  E>ole,  in 
sponsoring  this  amendment  to  in- 
crease funding  for  the  bioscience 
center  at  the  University  of  Kansas. 

The  University  of  Kansas  has  re- 
ceived growing  national  recognition  in 
recent  years  for  bioscience  research 
conducted  in  several  disciplines.  Bio- 
science research  projects,  at  KU  have 
earned  niunerous  awards,  including 
the  prestigious  Jacob  Javits  Award, 
and  have  been  worthy  of  funding  from 
the  National  Institutes  of  Health,  the 
Army  Research  Office,  and  the  Army 
Medical  Research  Command.  I  am 
proud  of  these  accomplishments  and 
many  others  which  necessitate  the 
construction  of  larger  and  more 
modem  research  space  to  acconuno- 
date  current  and  future  growth  of 
KU*s  bioscience  research  programs. 

The  benefits  reaped  by  this  research 
are  well  worth  the  total  cost  of  the 
$7.2  million  project.  The  State  of 
Kansas  and  private  donors  are  com- 
mittee to  raising  $2  million  for  the 
new  bioscience  center.  The  Federal 
share  of  $5.2  million  is  necessary  to 
complete  the  project  as  soon  as  possi- 
ble. 

Recognizing  the  merit  of  this  facili- 
ty, the  Labor.  Health  and  Human 
Services,  and  Education  Subcommittee 
of  the  Senate  Appropriations  Commit- 
tee has  appropriated  $1  million  for 
this  project  for  fiscal  year  1990.  I 
regret  that  this  amount  will  not  be 
sufficient  to  proceed  with  timely  con- 
struction of  the  facility.  I  strongly  be- 
lieve in  the  merit  of  the  KU  Bio- 
science Center.  I  support  an  increase 
of  $4.2  million  over  the  committee  rec- 
ommendation of  $1  million  for  con- 
struction of  this  facility,  and  I  encour- 


age my  colleagues  to  support  this  ap- 
propriation. 

Mr.  DOLE.  This  has  been  cleared  on 
both  sides.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  839)  was 
agreed  to.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  on  the  table. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand I  need  to  make  a  request  that 
the  amendment  just  offered  be  in 
order,  even  though  It  amends  part  of 
the  bill  that  has  already  been  amend- 
ed. 

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 

AMENSMEMT  NO.  840 

(Purpose:  To  increase  funding  for  medical 
effectivness   research   offset   from   State 
Legislation  assistance  grants) 
Mr.  HARKIN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  HARxm]  for 

Mr.  Mitchell  (for  himself.  Mr.  Rockktel- 

LER,  Mr.  DURENBERGER,  Mr.  GoRK,  Mr.  Hat- 

riKLD,  and  Mr.  Rudicam)  proposes  an  amend- 
ment nimibered  840. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  line  17,  strike  "$5,000,000" 
and  insert  "$30,000,000". 

On  page  38.  line  6,  strike  out 
"$487,244,000"  and  insert  "555,244,000". 

Mr.  HARKIN.  Mr.  President,  this 
amendment  adds  $25  million  for  a 
medical  effectiveness  study.  I  offer  it 
on    behalf    of    Senators    Mitchsll, 

ROCKETELLER.       DURXNBERGER,       GORE, 

Hatfield,  and  Rudmaw.  The  offset  Is 
from  the  SLIAG  fund  agreed  to  earli- 
er. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  offer  an  amendment  to  the 
Labor-HHS  appropriations  bill  to  add 
$25  million  to  the  appropriation  for 
the  outcomes  research  initiative.  The 
current  bill  includes  a  level  of  funding 
of  $10  million,  an  amount  I  and  many 
others  believe  to  be  inadequate  for  a 
viable  program. 

The  outcomes  research  program  is 
something  that  I  have  been  working 
on  for  several  years,  because  I  am  con- 
vinced that  it  is  necessary  if  we  are 
going  to  Improve  the  quality  of  care 
provided  to  our  population  while  con- 
trolling the  rapidly  escalating  costs  of 
health  care. 

We  spend  more  money  per  capita  on 
health  care  than  any  other  nation  in 
the  world.  This  year,  we  will  devote 
approximately  12  percent  of  our  gross 
national  product  to  health  care— over 


$500  billion.  By  the  year  2000,  the  per- 
centage could  reach  15  percent,  we 
Icnow  how  much  we're  spending,  but 
we  don't  know  what  we're  getting  for 
the  large  amoimts  we  spend. 

The  outcomes  research  initiative  Is 
an  effort  to  analyze  the  effectiveness 
of  medical  treatment  and  reduce  or 
eliminate  unnecessary  procedures.  By 
doing  so.  we  can  reduce  pajmaent  for 
treatments  which  are  ineffective  or 
unnecessary. 

This  has  occurred  in  my  own  State 
of  Maine,  where  we  have  tried  to 
better  understand  the  dilemma  of  bal- 
ancing quality  and  cost  concerns. 

The  indepth  evaluation  of  practice 
patterns  done  by  the  Maine  Medical 
Assessment  Foundation  has  proven 
that  physicians  can  work  together  to 
improve  the  quality  of  care  for  their 
patients  while  controlling  the  costs  of 
services.  A  fully  funded  national  pro- 
gram holds  great  promise  for  duplicat- 
ing that  experience  at  the  national 
level. 

The  outcomes  research  initiative 
enjoys  broad  support  in  the  medical, 
research,  and  academic  communities. 
It  has  overwhelming  backing  by  those 
concerned  with  health  care  policy. 
The  administration  requested  $52  mil- 
lion for  effectiveness  research  in  its 
budget,  and  none  of  the  four  bills  in 
Congress  request  less  than  $54  million 
in  fiscal  year  1990. 

I  would  certainly  like  to  see  the 
President's  request  fully  appropriated 
this  year,  but  I  realize  that  there  are 
many  worthy  causes  competing  for  se- 
verely limited  funds.  Consequently,  by 
adding  $25  million,  my  amendment 
would  result  in  only  a  threshold  fund- 
ing level  of  $35  million  in  fiscal  year 
1990.  Anything  short  of  this  amount 
will  not  establish  a  viable  program.  I 
hope  that  next  year  we  will  be  able  to 
have  full  funding  in  order  to  see  the 
program  well  established. 

My  amendment  is  deficit  neutral  be- 
cause it  provides  an  offset. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  voice  my  strong 
support  of  the  amendment  offered  by 
the  distinguished  majority  leader  to 
increase  the  appropriation  level  for 
outcomes  research. 

As  we  all  know,  medical  care  in  our 
country  is  rapidly  approaching  a  cross- 
roads. In  recent  years,  we  have  wit- 
nessed the  introduction  of  an  array  of 
marvelous  technologies  which  have 
contributed  to  improved  diagnosis  and 
treatment  of  health  problems.  At  the 
same  time,  however,  health  care  costs 
are  escalating  at  several  times  the 
CPI,  putting  budgetary  stress  on  con- 
sumers, providers,  and  Government 
alike. 

Mr.  President,  it  is  clearly  time  to 
take  stock  of  the  changes  occurring  in 
medical  care  practices  and  to  identify 
the  best  approaches  for  detecting  and 
managing  health  conditions.  And  im- 
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portantly,  these  assessments  should  be 
oriented  toward  determining  what 
constitutes  effective  patient  care, 
rather  than  simply  evaluating  the  ef- 
fectiveness of  single  technologies. 

To  this  end,  I  sponsored  legislation 
with  Senator  Mitchell  to  increase 
funding  under  Title  XVIII  for  a  pa- 
tient outcomes  assessment  research 
program.  The  mission  of  this  program 
is  to  ultimately  provide  health  care 
professionals,  consumers,  and  practi- 
tioners with  sound  information  on  ef- 
fective medical  practices.  This  re- 
search is  also  important  in  helping  to 
control  our  escalating  health  care 
costs  by  identifying  outmoded  and  in- 
effective medical  care  practices. 

Mr.  President,  this  research  has  sub- 
sequently become  an  essential  compo- 
nent of  the  bill  that  Senator  Rocke- 
feller and  I  have  developed  to  reform 
our  Medicare  Physician  Payment 
System.  The  Rockefeller-Durenberger 
physician  pajmient  reform  blU  has  two 
goals.  First,  our  goal  would  replace 
Medicare's  ciurent  charge-based 
system  for  physician  payment  with  a 
national  schedule  of  allowable  fees  for 
individual  medical  services  and  proce- 
dures. Second,  our  bill  establishes  a 
process  that  will  greatly  improve  the 
Congress'  ability  to  judge  the  growth 
in  Medicare  Program  expenditures 
and  to  determine  appropriate  factors 
by  which  to  update  payment.  Out- 
comes research  is  essential  to  accom- 
plish this  second  goal.  We  simply  need 
better  information  on  the  effective- 
ness and  appropriateness  of  medical 
services  and  procedures  so  that  we  can 
better  evaluate  medical  care  and  make 
more  well-informed  decisions  about 
Medicare  Program  expenditures. 

It  is  to  this  end,  that  I  support  an  in- 
crease in  the  appropriation  level  for 
outcomes  research.  I  understand  the 
committee's  funding  decision  for  out- 
comes research  and  its  concerns  that 
the  appropriation  be  spent  wisely  by 
the  Department  of  Health  and  Human 
Services.  Having  reviewed  the  commit- 
tee's report  on  outcomes  research,  I 
agree  with  their  requirement  for  a  de- 
tailed report  from  the  Department  of 
Health  and  Human  Services  on  how 
they  plan  to  manage  outcomes  re- 
search activities,  and  with  their  con- 
cern about  avoiding  duplicative  or 
wasteful  spending  on  outcomes  re- 
search. To  ease  the  committee's  con- 
cern. I— along  with  Senators  Mitchell 
and  Rockefeller— am  prepared  to 
assist  in  improving  the  outcomes  re- 
search process  within  the  Department 
of  Health  and  Human  Services. 

Mr.  President,  it  is  essential  that 
more  f  imds  are  made  available  to  sup- 
port outcomes  research.  The  adminis- 
tration originaUy  requested  $52  mil- 
lion and  as  of  this  morning,  still  re- 
quests that  amount.  I  believe  that  ad- 
ditional funding  for  outcomes  research 
is  money  well  spent,  and  wiU  Improve 
the  quality  of  health  care  in  this  coun- 


try by  improving  our  knowledge  about 
which  medical  services  provide  the 
best  patient  outcome.  Mr.  President,  I 
urge  my  colleagues  to  support  the 
amendment  offered  by  the  distin- 
guished majority  leader. 

Mr.  RUDMAN.  Mr.  President,  I  ap- 
t>laud  the  distinguished  majority 
leader  for  his  successful  efforts  to  es- 
tablish a  program  to  assess  the  effec- 
tiveness of  medical  treatment,  and  I 
am  pleased  to  Join  him  in  cosponsoring 
an  amendment  to  bring  the  total  fund- 
ing available  for  the  medical  effective- 
ness initiative  to  $35  million  in  fiscal 
year  1990.  This  amendment  wiU  great- 
ly expand  the  extramural  research 
program  to  evaluate  the  impact  of 
medical  practices  on  patient  outcomes 
sponsored  by  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment. 

Dr.  Jack  Wennberg  of  Dartmouth 
Medical  School  has  been  a  leader  in 
this  area.  Through  scientific-based  re- 
search. Dr.  Wennberg  has  demonstrat- 
ed variations  in  the  rates  of  use  of 
medical  care  among  communities  in 
different  geographic  locations 
throughout  the  country,  and  has 
traced  these  disparities  to  differences 
in  physican  practice  styles  and  to  con- 
flicting medical  treatment  theories. 
The  initiative  promises  more  effective 
treatment  guidelines  and  holds  out 
hope  for  effective  and  responsible 
health  care  cost  containment.  It  will 
enhance  our  understanding  of  which 
health  care  practices  are  most  effec- 
tive and  provide  for  the  dissemination 
of  that  information  to  those  who  most 
need  and  want  it— health  care  provid- 
ers, patients,  employers,  and  insurers. 
As  Secretary  Sullivan  has  noted,  the 
United  States  will  spend  $550  billion 
on  health  care  this  year.  This  initia- 
tive will  help  to  ensure  that  those  dol- 
lars are  spent  in  the  most  effective 
manner. 

Mr.  President,  the  administration  re- 
quested $52  million  for  this  initiative 
in  fiscal  year  1990.  This  amendment, 
while  still  below  the  budget  request. 
wlU  greatly  expand  this  critical  re- 
search. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     840)    was 

The  PRESIDING  OFFICER.  With- 
out objection,  a  motion  to  reconsider  is 
laid  upon  the  table. 

Mr.  HARKIN.  liftr.  President,  I  ask 
unanimous  consent  that  one  addition- 
al amendment  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NO.  Ml 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Simon  and  Senator  Liebes- 

MAIf. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Hakxin]  for 
Mr.  SmoN  (for  himself  and  Mr.  Likbbuiam) 
proposes  an  amendment  numbered  841. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disi)en8ed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

Sec.  219.  During  the  12-month  period  be- 
ginning October  1.  1989.  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  impose  any  reductions  in  payment,  or  to 
seek  repayment  from  or  to  withhold  any 
payment  to  any  State  pursuant  to  section 
427  or  471  of  the  Social  Security  Act.  as  a 
result  of  a  disallowance  determination  made 
in  connection  with  a  compliance  review  for 
any  Federal  fiscal  year  preceding  Federal 
fiscal  year  1989.  until  all  Judicial  proceed- 
ings, including  appeals,  relating  to  such  dis- 
allowance determination  have  been  finally 
concluded,  nor  may  such  funds  be  used  to 
conduct  further  compliance  reviews  with  re- 
spect to  any  State  which  is  a  party  to  such 
judicial  proceeding  until  such  proceeding 
has  been  f  liudly  concluded. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  adds  no  further  funding. 
It  Is  not  controversial.  It  has  been 
cleared  on  the  other  side.  The  lan- 
guage was  carried  by  the  bill  last  year 
and  simply  postpones  for  1  more  year 
the  collection  of  fines  and  penalties  by 
the  Department  of  Health  and  Human 
Services  for  the  foster  care  program 
from  States  that  are  now  undergoing  a 
court  suit. 

The  issue  of  whether  or  not  they 
owe  the  Department  fines  and  penal- 
ties is  currently  in  court.  Unfortimate- 
ly.  the  case  was  not  settled  over  last 
year  and  this  bill  language  is  needed 
for  1  more  year.  FoUowlng  resolution 
of  the  court  case,  the  States  have 
agreed  to  make  whatever  payments 
may  be  required  by  the  courts  to  the 
Department. 

Mr.  SPECTER.  Mr.  Presidmt,  the 
amendment  is  agreeable  on  this  side. 
with  the  addendum  that  special  ef- 
forts ought  to  be  made  to  resolve  that 
litigation  this  year,  since  the  same 
action  was  necessary  by  the  Congress 
last  year.  The  lawyers  and  parties 
ought  to  be  on  notice  that  they  ought 
to  get  it  resolved,  because  it  ought  not 
to  be  a  matter  for  congressional  action 
on  a  repetitive  basis. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  841)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection  a  motion  to  reconsider  Is 
laid  upon  the  table. 

SUDDKN  INFANT  DKATH  STNmoifX 

BCr.  HOLUNOS.  Mr.  President,  I  am 
pleased  that  the  fiscal  year  1990  ap- 
propriations bill  for  the  Departments 
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of  Labor.  Health  and  Human  Services, 
and  Education  has  included  a  level  of 
$5.2  million  for  specific  funding  of 
sudden  infant  death  syndrome  re- 
search, and  $33.5  million  for  research 
generally  related  to  SIDS  through  the 
National  Institute  on  Child  Health 
and  Hiunan  Development.  I  would  like 
to  ask  the  distinguished  chairman  of 
the  subcommittee.  Mr.  Harkin,  for 
clarification  on  funding  for  the  5-year 
plan  for  sudden  infant  death  syn- 
drome research  that  was  presented  to 
the  Congress  this  year. 

Mr.  HARKIN.  I  thank  the  Senator 
from  South  Carolina  [Mr.  Hollings] 
for  his  support  and  leadreship  on  the 
Labor,  Health  and  Human  Services, 
and  iiducation  Subcommittee  and  for 
his  interest  on  this  important  issue. 
Please  allow  me  to  assure  the  gentle- 
man that  it  Is  the  intention  of  the  sub- 
committee that  the  funding  provided 
to  the  National  Institute  on  Child 
Health  and  Human  Development  for 
SIDS  research  be  utilized  to  imple- 
ment this  critical  5-year  SIDS  re- 
search plan,  and  for  other  meritorious 
proposals  that  are  specific  to  SIDS. 

Mr.  HOLLINGS.  I  thank  the  sub- 
committee chairman,  Mr.  Harkin,  for 
his  attention  to  this  important  matter, 
and  look  forward  to  working  with  the 
subcommittee  to  ensure  that  this 
focus  continues  during  the  next  sever- 
al years. 

HATIOlf  AL  IMSTTTUTE  ON  AGIHG 

Mr.  HOLLINGS.  I  would  like  to  ex- 
press my  appreciation  to  Senator 
Habkik  for  his  support  in  providing 
Increased  funding  to  the  National  In- 
stitute on  Aging  [NIAl.  The  NIA  has, 
over  the  past  decade,  provided  much- 
needed  leadership  for  research  and 
training  related  to  the  aging  process 
and  the  diseases  and  other  special 
problems  of  older  Americans,  and  his 
efforts  will,  indeed,  further  advance 
this  progress. 

One  concern  I  have,  in  looking  over 
the  committee  report,  is  that  the 
number  of  directives  and  their  associ- 
ated costs  may,  in  fact,  exceed  the  in- 
creased resources  to  be  made  available. 
Therefore,  I  am  recommending  that, 
during  conference,  language  be  devel- 
oped to  provide  adequate  flexibility 
for  NIA  to  best  achieve  our  collective 
goals  of  a  strong,  balanced  research 
program  on  aging  with  the  special  em- 
phasis on  Alzheimer's  disease. 

Mr.  HARKIN.  I  thank  the  Senator. 
I,  too,  support  the  idea  of  assiuing 
that  we  have  the  strongest  overall  pro- 
gram for  research  on  aging  at  NIA  and 
will  work  toward  achieving  a  confer- 
ence agreement  that  best  provides  for 
this  balance  and  special  emphasis  on 
Alzheimer's  disease  within  the  new  re- 
sources. 

RKAO  START 

Mr.  LAUTE^TOERG.  Mr.  President, 
I  would  like  to  commend  the  chairman 
of  the  subcommittee  for  addressing  an 
important  matter  involving  the  suc- 


cess of  Head  Start  programs  around 
the  country.  The  committee  report  ac- 
companying HJl.  2990  recognizes  the 
concerns  that  low  Head  Start  salaries 
are  making  it  increasingly  difficult  for 
Head  Start  programs  to  attract  and 
retain  qualified  staff. 

This  is  particularly  true  in  New 
Jersey.  We  have  had  a  lengthy  and  in- 
tense economic  expansion.  In  some 
areas,  unemployment  is  below  2  per- 
cent. There  are  labor  shortages  in  a 
variety  of  skilled  and  unskilled  posi- 
tions. Head  Start  operations  in  New 
Jersey  have  been  having  an  increasing- 
ly hard  time  attracting  teachers, 
nurses,  and  food  service  workers. 
Given  the  Nation's  labor  shortage  and 
projected  demographic  patterns,  I  am 
afraid  that  if  we  do  not  act,  the  situa- 
tion may  only  get  worse,  threatening 
the  continued  success  of  this  excellent 
program. 

The  committee  report  directs  the 
Department  to  review  Head  Start 
staffing  difficulties  and  urges  and  De- 
partment to  take  appropriate  action  to 
address  this  problem.  That  is  a  wel- 
come step. 

Would  the  Senator  from  Iowa  re- 
spond to  a  question— is  the  situation  in 
New  Jersey  the  kind  that  the  Depart- 
ment has  been  asked  to  address? 

Mr.  HARKIN.  Prom  what  the  Sena- 
tor from  New  Jersey  has  said,  that  is 
correct.     

Mr.  LAUTENBERG.  I  am  concerned 
that  while  the  House  has  also  ad- 
dressed staffing  difficulties  in  Head 
Start,  its  report  specifically  addresses 
only  problems  with  attracting  teach- 
ers. Would  the  Senator  agree  that  the 
Department  should  assess  and  address 
staffing  difficulties  affecting  the  range 
of  Heat  Start  positions,  including  not 
only  teachers  and  teacher  assistants, 
but  also  registered  nurses,  food  service 
workers,  and  social,  family,  and  health 
services  employees. 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. The  success  of  Head  Start  pro- 
grams depends  upon  a  hard  working, 
dedicated  group  of  people.  We  need  to 
address  situations  like  that  in  New 
Jersey  described  by  the  Senator.  I  wel- 
come his  interest  in  this  matter,  and 
look  f  oward  to  working  with  him. 

Mr.  LAUTENBERG.  I  thank  the 
Senator.  I  commend  him  for  his  lead- 
ership in  addressing  this  matter. 

COMFIlKHKRSrVK  HEAD  IMJTTRT  RZHABILTTATIGN 
AND  PREVENTION  CENTERS 

Mr.  HEPLIN.  Mr.  President,  I  would 
like  to  enter  into  a  colloquy  with  the 
Senator  from  Iowa.  I  am  concerned 
that  the  committee's  bill  does  not  sup- 
port the  proposal  from  our  colleagues 
in  the  other  body  regarding  the  estab- 
lishment of  a  regional  system  of  a 
comprehensive  head  injury  rehabilita- 
tion and  prevention  centers.  I  believe 
that  the  Senator  is  aware  that  the 
problem  of  head  injury  has  been  a  sig- 
nificant concern  in  my  State  for  some 
time.  The  incidence  of  such  injuries  is 


relatively  high  in  our  region,  and,  as 
the  Senator  knows,  they  are  the  lead- 
ing cause  of  death  and  disability 
among  children  and  yoimg  adults.  I 
believe  that  the  Senator  is  also  aware 
that  these  centers  would  be  placed  in 
institutions  selected  according  to  the 
merit  review.  Naturally,  because  the 
need  is  so  great  in  our  area,  we  would 
hope  that  at  least  one  of  these  centers 
would  be  located  in  the  South. 

Accordingly,  I  would  seek  some  as- 
surance from  the  Senator  that  he 
would  accommodate  this  head  injury 
proposal  in  conference.  I  know  that  he 
understands  very  well  the  critical  need 
to  prevent  head  injuries  and  to  pro- 
vide more  assistance  to  victims  of  such 
injuries,  and  both  Senators  from  Ala- 
bama share  the  view  that  it  would  be 
most  imfortunate  for  us  not  to  take 
advantage  of  this  initiative,  which  is 
the  result  of  a  considerable  effort  on 
the  part  of  our  colleagues  in  the  other 
body. 

Mr.  HARKIN.  I  appreciate  the  Sena- 
tor's remarks.  He  is  correct  that  I  have 
been  aware  for  some  time  about  the 
interest  of  our  friends  from  Alabama 
in  the  most  serious  problem  of  head 
injury.  I  agree  that  we  need  to  do 
more  to  address  this  problem,  and  I 
can  assure  him  and  his  colleague  from 
Alabama  that  we  will  look  very  closely 
at  this  head  injury  proposal  in  confer- 
ence.   

Mr.  UEFUN.  I  thank  the  Senator. 

NATIONAL  INSTITUTE  OF  DISABIUTT  AND 
REHABILITATION  RESEARCH 

Mr.  KERREY.  The  fiscal  year  1990 
bill  includes  a  $2.1  million  increase 
over  the  budget  request  and  the  House 
allowance  for  the  National  Institute  of 
Disability  and  Rehabilitation  Re- 
seeirch  [NIDRR]  for  a  total  of  $55  mil- 
lion. Is  it  the  committee's  intention 
that  a  portion  of  the  funds  recom- 
mended for  the  National  Institute  of 
Disability  and  Rehabilitation  Re- 
search wUl  be  made  available  for  a  re- 
search and  training  center  on  low- 
achieving  deaf  individuals? 

Mr.  HARKIN.  The  funding  provided 
to  NIDRR  will  support  five  new  re- 
search and  training  centers.  Pour  of 
those  centers  are  up  for  recompetition 
and  are  proposed  to  address  the  areas 
of  mental  illness,  community  integra- 
tion, and  independent  living.  It  is  the 
committee's  intention  that  the  fifth 
center  address  the  needs  of  low-achiev- 
ing deaf  individuals. 

Mr.  KERREY.  Does  the  Senator 
agree  that,  with  the  paucity  of  reha- 
bilitation research  funded  by  NIDRR 
in  the  Midwest,  the  rehabilitation  re- 
search and  training  center  should  be 
located  in  that  part  of  the  country? 

Mr.  HARKIN.  I  agree  with  the  Sena- 
tor, and  I  would  certainly  urge  NIDRR 
to  give  strong  consideration  to  estab- 
lishing an  R&T  center  in  the  Midwest 
on  low-achieving  deaf  individuals.  As 
the  Senator  knows,  these  grants,  are 
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competitive,  and  I  would  expect  that 
preference  would  be  given  to  appli- 
cants who  have  established  records  of 
medical,  education,  and  training  serv- 
ices for  children  and  youth  with  deaf- 
ness and  other  communication  disor- 
ders.    

Mr.  KERREY.  I  thank  the  Senator. 

JOB  CORPS  CENTERS 

Mr.  SIMPSON.  Mr.  President.  I 
wonder  if  I  might  engage  my  col- 
leagues, the  chairman  and  ranking 
member  of  the  Appropriations  Sub- 
committee on  Labor,  Health  and 
Human  Services,  and  Education,  in  a 
brief  colloquy? 

I  wish  to  ask  my  colleagues  a  few 
questions  about  funding  for  new  Job 
Corps  centers  and  the  criteria  estab- 
lished for  those  new  centers. 

In  fiscal  years  1988  and  1989.  Con- 
gress appropriated  $48  million  for  the 
acquisition,  rehabilitation,  and  con- 
struction of  six  new  Job  Corps  centers, 
is  that  correct? 

Vtt.  HARKIN.  That  is  correct. 

Mr.  SPECTER.  The  Senator  from 
Wyoming  is  correct. 

Mr.  SIMPSON.  The  State  of  Wyo- 
ming presented  two  proposals  for  Job 
Corps  centers  that  met  most  all  of  the 
criteria  established  by  the  Senate  and 
later  by  the  Department  of  Labor,  in- 
cluding the  one  criterion  named  as  a 
"priority"  by  the  Senate  Appropria- 
tions Committee,  which  was  that  pri- 
ority consideration  was  to  be  given  to 
States  without  existing  Job  Corps  fa- 
cilities. I  just  would  like  to  confirm: 
Was  it  the  committee's  intent  for  that 
to  be  the  primary  priority  for  selecting 
the  location  of  a  new  Job  Corps 
center? 

Mr.  HARKIN.  That  was  intended  to 
be  the  primary  criterion. 

Mr.  SPECTER.  That  was  certainly 
my  understanding. 

Mr.  SIMPSON.  Wyoming  also  met 
the  other  criteria  that  was  established, 
which  were  that  the  proposal  link  the 
Job  Corps  center  with  other  Federal, 
State,  and  local  programs,  and  that 
there  be  a  commitment  to  using  Job 
Corps  in  conjunction  with  other  pro- 
grams to  meet  the  needs  of  those  with 
special  barriers  to  employment.  Both 
projects  submitted  by  Wyoming  also 
showed  strong  community  and  State 
support.  Those  were  all  initial  issues 
within  the  criteria  considered  by  the 
Appropriations  Committee  to  be  im- 
portant, were  they  not? 

Ml.  HARKIN.  Yes,  they  were. 

Mr.  SPECTER.  I  concur  in  that  as- 
sessment. 

Mr.  SIMPSON.  It  is  also  my  under- 
standing that  several  of  the  projects 
selected  by  the  Department  of  Labor 
are  in  States  that  already  have  at  least 
one  other  Job  Corps  center,  and  the 
new  projects  involve  renovation  of  ex- 
isting facilities  rather  than  new  con- 
struction. I  would  assume  that  a  pref- 
erence for  using  existing  facilities 
would  be  based  on  cost  savings  to  be 


achieved  by  renovating  an  existing 
building  rather  than  constructing  a 
new  building.  Would  that  be  a  correct 
assumption? 

Mr.  HARKIN.  Yes;  the  estimate  of 
$6  to  $8  million  for  a  new  Job  Corps 
center  is  based  on  an  estimated  new 
construction  cost.  If  projects  were  se- 
lected in  States  which  already  have 
Job  Corps  facilities.  I  would  assume 
that  is  because  the  Department  of 
Labor  estimated  that  substantial  sav- 
ings would  be  achieved  by  renovating 
existing  buildings  rather  than  con- 
structing new  buildings. 

Mr.  SPECTER.  That  would  be  my 
understanding  as  well. 

Mr.  SIMPSON.  Since  funds  were  ap- 
propriated for  construction,  and 
projects  using  existing  facilities  were 
supposedly  selected  because  it  would 
cost  less  to  rehabilitate  property  than 
to  build  new  facilities,  isn't  it  possible 
that  the  six  new  centers  wiU  not  re- 
quire the  entire  $48  million?  If  there 
are  any  unobligated  funds  remaining 
from  that  $48  million  would  it  not 
make  sense  to  use  those  funds  for  con- 
struction of  additional  Job  Corps  cen- 
ters in  States  such  as  Wyoming,  where 
no  Job  Corps  center  currently  exists? 

Mr.  HARKIN.  It  certainly  would. 
Job  Corps  is  a  program  that  has  pro- 
vided invaluable  training  to  young 
people,  and  we  would  ideally  have  at 
least  one  Job  Corps  center  in  each 
State.  Should  any  funds  be  unobligat- 
ed from  the  $48  million  appropriated 
in  the  last  2  fiscal  years  for  new  Job 
Corps  centers,  Wyoming  would  cer- 
tainly appear  to  be  highly  qualified  to 
be  the  site  of  such  a  center. 

Mr.  SPECTER.  I  concur  in  that  as- 
sessment, particularly  in  view  of  your 
reporting  of  strong  State  and  local 
support  demonstrated  for  the  Wyo- 
ming proposals  and  their  links  to 
other  State  and  Federal  programs. 

Mr.  SIMPSON.  Would  it  be  consist- 
ent with  the  priorities  established  by 
Congress  and  congressional  commit- 
ment to  the  Job  Corps  program  to  use 
any  such  remaining  funds  for  the  con- 
struction of  additional  Job  Corps  cen- 
ters in  States  where  none  exist? 

Mr.  HARKIN.  That  would  certainly 
be  consistent  with  priorities  estab- 
lished by  the  committee  and  Congress, 
and  it  would  be  my  feeling  that  addi- 
tional centers  should  be  constructed  if 
there  are  fimds  remaining  from  the 
$48  million  appropriated  for  new  con- 
struction, and  that  priority  consider- 
ation should  be  given  to  States  having 
no  existing  Job  Corps  facilities. 

Mr.  SPECTER.  I  certainly  concur  in 
the  remarks  of  my  colleague. 

Mr.  SIMPSON.  I  thank  my  col- 
leagues. 

AIDS  FDNDING 

Iiflr.  KENNEDY.  Would  the  manag- 
ers yield  for  a  question  concerning  the 
{4>propriations  provided  for  AIDS? 

Ui.  HARKIN.  Yes,  I  would  yield  for 
a  question. 


Mr.  KENNEDY.  The  Labor  and 
Human  Resources  CcHnmittee  q>ent 
over  18  months  preparing  for  and  se- 
curing final  passage  for  the  AIDS  pro- 
visions of  the  Health  Omnibus  Pro- 
grams Extension  Act  of  1988,  Public 
Law  100-607.  As  signed  into  law  by  the 
President,  the  legislation  was  the 
product  of  protracted  discussion  with 
the  House  and  Members  of  this  body. 
It  was  based  on  information  obtained 
in  hearings  and  from  consultation 
with  agencies  of  the  Public  Health 
Service,  the  Presidential  Commission 
on  the  HIV  ^idemlc.  and  UteraUy 
scores  of  experts  in  every  aspect  of  the 
disease.  Senator  Hatch,  who  ooauth- 
ored  Public  Law  100-607,  and  I,  would 
like  to  confirm  that  the  managers  of 
this  i^jpropriations  measure  intend 
that  the  funding  provided  for  AIDS  in 
fiscal  year  1990  will  be  expended  in  ac- 
cordance with  provisions  of  that  au- 
thorizing law,  in  the  case  of  all  pro- 
grams authorized  by  Public  Law  100- 
607  that  have  received  f  imding? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. That  is  what  the  managers  and 
the  subcommittee  intended. 

Mr.  SPECTER.  I  would  agree  with 
the  Senator  from  Iowa. 

Mr.  KENNEDY.  I  wonder  if  the  Sen- 
ators would  further  yield?  As  I  have 
reviewed  the  funding  for  specific  AIDS 
programs  under  the  appropriations 
legislation,  there  are  several  programs 
which  appear  to  be  authorized  by 
Public  Law  100-607  even  though  that 
legislation  is  not  qjedfically  refer- 
enced. For  example,  the  appropria- 
tions legislation  augments  the  Presi- 
dent's budget  request  by  $50  million  in 
order  to  fund  formula  grants  to  the 
States  for  AIDS  home  and  outpatient 
care.  While  the  appropriations  bill 
does  not  specifically  mention  it.  I 
assume  that  this  fimding  is  intended 
to  implement  part  A  of  subtitle  B  in 
Utle  II  of  PubUc  Law  100-607? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  SPECTER.  Yes,  the  Senator  is 
correct. 

Mr.  KENNEDY.  In  the  Appn^ria- 
tions  Committee  report,  it  also  speci- 
fies that  the  Centers  for  Disease  Con- 
trol shall  adhere  to  the  spending  for- 
mula specified  in  PubUc  Law  100-607 
for  AIDS  education,  information,  and 
risk  reduction  efforts.  PubUc  Law  100- 
607  requires  that  States  with  1  percent 
or  more  of  the  total  number  of  AIDS 
cases  in  the  Nation,  pass  through  at 
least  25  percent  of  Federal  education 
and  prevention  funds  to  local  entities. 
The  appropriations  bill  seems  to  main- 
tain this  scheme? 

Mr.  HARKIN.  That  is  right. 

Mr.  SPECTER.  Again  the  Senator  is 
correct. 

ISx.  HATCH.  If  the  Senators  would 
continue  to  yield.  Subtitle  C  of  UUe  U 
of  Public  Law  100-607  provides  that 
approximately  60  percent  of  the  total 
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Federal  funds  available  for  AIDS  pre- 
vention activities  shall  go  to  the  States 
using  the  formula  set  forth  in  Public 
Law  100-607.  CDC  would  retain  ap- 
proximately 40  percent  of  the  total 
AIDS  prevention  activities  funds  to  be 
used  for  the  national  information  pro- 
grams. This  allocation  of  funds  was  an 
important  part  of  the  bipartisan  com- 
promise which  was  developed  as  part 
of  Public  Law  100-607.  Because  of  this, 
it  is  important  that  the  managers  of 
the  appropriations  measure  make 
clear  that  any  Federal  AIDS  education 
funds  will  be  spent  in  accordance  with 
specific  guidance  provided  by  Public 
Law  100-607. 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. The  Appropriations  Committee 
intends  that  approximated  60  percent 
of  the  prevention  fimds  go  to  the 
States  and  40  percent  be  retained  by 
the  CDC.    

Mr.  SPECTER.  Yes,  I  would  agree 
with  the  Senator  from  Iowa.  In  addi- 
tion, in  accordance  with  part  B  of  sub- 
title C  of  Public  Law  100-607  we  have 
provided  that  at  least  $40  million  be 
made  available  to  fund  AIDS  preven- 
tion activities  conducted  by  minority 
organizations  and  targeted  to  minority 
populations.  As  we  know,  although  mi- 
norities constitute  only  approximately 
20  percent  of  the  U.S.  population,  they 
comprise  46  percent  of  the  diagnosed 
AIDS  cases. 

Mr.  ELATCH.  A  further  clarification 
on  our  public  education  programs.  Any 
education  or  information  program  re- 
ceiving Federal  fimds  are  required  to 
include  information  on  the  harmful 
effects  of  promiscuous  sexual  activity 
and  intravenous  substance  abuse  and 
the  benefits  of  abstaining  from  such 
activities  as  required  by  Public  Law 
100-607.  In  addition,  no  funds  may  be 
used  to  provide  information  or  educa- 
tion designed  to  promote  or  encour- 
age, directly,  homosexual  or  hetero- 
sexual activity  or  intravenous  sub- 
stance abuse  as  required  by  Public 
Law  100-607.  Since  it  appears  that 
Congress  settled  this  issue  when  we 
enacted  Public  Law  100-607,  I  hope 
the  Senators  will  confirm  that  this  is 
indeed  their  intent. 

Mr.  SPECTER.  That  would  certainly 
be  the  managers'  understanding. 

Mr.  HARKIN.  Yes,  that  was  our 
intent. 

Mr.  KENNEDY.  Public  Law  100-607 
also  authorized  the  use  of  both  paid 
advertising  and  public  service  cam- 
paigns as  a  means  of  delivering  AIDS 
prevention  information.  Would  States, 
local  entities,  or  the  CDC  itself  be  per- 
mitted to  use  Federal  doUars  to  obtain 
media  time  and  space? 

Ml.  HARKIN.  The  Senator  has  cor- 
rectly identified  our  intent.  In  fact,  we 
have  included  report  language  which 
explicitly  states  that  grant  fimds  may 
be  used  to  purchase  AIDS  prevention 
advertising,  including  out-of-home 
media  and  transit  advertising. 


Mr.  SPECTER.  Yes,  I  would  agree. 
The  managers  also  expect  that  CDC 
will  employ  a  portion  of  funds  provid- 
ed for  national  prevention  activities  to 
expedite  its  efforts  to  conduct  a  com- 
prehensive evaluation  of  the  impact  of 
Federal  AIDS  prevention  and  educa- 
tion programs.  We  also  have  directed 
that  specific  AIDS  information  swjtivi- 
ties  of  various  PHS  agencies  be  inte- 
grated and  coordinated,  including  uti- 
lization of  the  capabilities  of  the  Na- 
tional Library  of  Medicine  by  NIAID, 
CDC,  and  FDA  as  a  means  of  distrib- 
uting AIDS  treatment  information. 

Mr.  HATCH.  I  feel  it  is  important  to 
clarify  how  funds  will  be  spent  to  edu- 
cate health  care  professionals  about 
AIDS  and  HIV  disease.  In  title  VI  of 
the  authorizing  legislation  dealing 
with  the  health  professions,  there  is  a 
detailed  description  of  the  program  to 
be  implemented  within  schools  and 
academic  health  science  centers.  It  is 
the  intention  of  the  authorizing  legis- 
lation that  this  funding  be  used  to 
assure  that  the  faculties  of  schools  of 
medicine,  nursing,  public  health,  den- 
tistry, psychology,  allied  health  and 
osteopathy  will  have  the  skills  needed 
to  educate  the  full  spectrum  of  health 
professions  students  about  HIV  dis- 
ease. It  was  also  the  specific  intention 
of  the  authorizing  committee  that 
States  be  given  the  flexibility  to  use 
AIDS  prevention  fimds  provided 
through  formula  grants  to  conduct 
outreach  and  educational  activities  for 
primary  care  health  professionals.  The 
legislation  also  specifies  that  the  train- 
ing centers  will  play  a  role  in  the  State 
education  programs  by  providing  tech- 
nical assistance  and  support.  There  is 
nothing  in  this  legislation  of  Public 
Law  100-607  which  would  require 
HRSA  to  discontinue  funding  the  cur- 
rent Education  and  Training  Center 
grantees,  but  the  mission  of  the  cen- 
ters is  slightly  modified.  It  is  the  un- 
derstanding of  the  managers  of  this 
appropriations  measure  that  spending 
of  the  Health  Services  and  Resources 
Administration  and  the  Centers  for 
Disease  Control  shall  be  guided  in  this 
manner?      

Mr.  HARKIN.  The  Senators  state- 
ment is  clearly  consistent  with  the 
funding  provided  in  this  appropria- 
tions measure. 

Mr.  SPECTER.  Yes.  the  Senator  is 
correct.  

Mr.  KENNEDY.  The  Labor  and 
Human  Resources  Committee  is  most 
appreciative  of  the  managers'  effort  to 
address  in  the  fiscal  year  1990  appro- 
priations measure  the  perpetual  diffi- 
culties that  the  PHS  faces  in  hiring 
sufficient  numbers  of  qualified  person- 
nel to  address  the  AIDS  emergency. 
We  also  appreciate  the  fact  that  the 
full-time  equivalent  allowances  speci- 
fied in  this  measure  essentially  paral- 
lel the  number  of  new  employees 
called  for  by  Public  Law  100-407. 1  also 
wish  to  determine  whether  the  manag- 


ers' intend  that  the  Directors  of  the 
National  Cancer  Institute  and  the  Na- 
tional Institute  of  Allergy  and  Infec- 
tious Diseases  may  expend  funds  to 
expand  the  clinical  facilities  for  AIDS 
drug  evaluations  at  the  NIH  Clinical 
Center? 

Mr.  HARKIN.  The  managers'  are 
indeed  aware  that  Public  Law  100-607 
required  the  NIH  to  expand  both 
NCI's  and  NIAID's  AIDS  drug  evalua- 
tions facilities  at  NIH  Clinical  Center 
by  either  50  inpatient  beds  or  a  dou- 
bling of  outpatient  clinical  capacity. 
We  expect  that  this  expansion  shall  be 
completed  as  rapidly  as  possible  with 
funds  provided  for  fiscal  year  1989  or, 
if  required,  by  using  funds  provided  in 
this  measure,  which  includes  a  25-per- 
cent increase  for  NIH  AIDS  activities. 

Mr.  SPECTOR.  Yes,  that  is  correct. 

Mr.  HATCH.  I  want  to  thank  my 
friends,  the  managers,  for  these  clari- 
fications. 

Mr.  EXON.  Mr.  President,  Creighton 
University  in  Omaha,  NE  has  recently 
acquired  a  positron  emission  tomogra- 
phy [PET]  scanner  and  clyclotron  for 
the  use  of  physicians  and  researchers 
in  the  Nebraska  and  Iowa  region.  This 
unique  program  at  the  University 
offers  hope  for  the  effective  utiliza- 
tion of  expensive  new  technologies. 
Rather  than  a  race  among  hospitals  to 
acquire  the  latest  expensive  machin- 
ery, the  Creighton  approach  makes 
the  technology  available  on  a  regional 
basis,  thereby  minimizing  the  costs  of 
new  technologies.  With  this  technolo- 
gy, which  could  significantly  improve 
diagnosis  of  serious  disease.  Creighton 
University  could  also  provide  much 
needed  information  regarding  the  clin- 
ical use  of  PET  technology.  As  the 
managers  know,  I  have  been  working 
to  secure  funding  for  Creighton  Uni- 
versity to  conduct  a  clinical  trial  of 
PET  technology  for  the  purposes  of 
determining  the  medical  effectiveness 
of  this  important  new  technology. 

I  noted  that  the  Appropriations 
Committee  funded  the  medical  effec- 
tiveness initiative  and  endorsed  PET 
research. 

Is  the  research  program  sought  by 
Creighton  University  the  type  envi- 
sioned by  the  Committee? 

Mr.  HARKIN.  Yes.  it  is.  The  Com- 
mittee is  aware  that  Creighton  Univer- 
sity is  working  in  the  area  of  PET 
technology.  The  emerging  technology 
research  recommended  by  the  Com- 
mittee in  the  area  of  the  medical 
treatment  effectiveness  is  precisely 
the  type  of  research  program  sought 
by  Creighton  University.  As  the  com- 
mittee goes  to  conference.  I  will  en- 
deavor to  make  this  point  even  more 
clear  in  the  conference  committee. 

Mr.  EXON.  I  thank  the  Senator  and 
look  forward  to  working  with  the 
chairman  to  help  Creighton  University 
succeed  in  its  research  initiative. 
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tSx.  ADAMS.  Mr.  President,  we  have 
for  consideration  on  the  floor  today 
the  Labor-HHS  Appropriations  bill. 
Given  the  fiscal  constraints  and  the 
pressing  needs  of  our  medical  research 
programs,  we  have  included  increased 
funding  to  address  several  of  these  pri- 
orities. In  the  bill,  $18  million  is  in- 
cluded for  extramural  construction  to 
fund  the  five  existing  extramural  con- 
struction authorities  at  the  NIH.  This 
funding  has  been  identified  to  begin  to 
address  the  decaying  infrastructure 
needs  of  our  medical  research  institu- 
tions. Mr.  President,  is  it  the  Chair- 
man's intent  that  these  funds  be  used 
to  provide  for  meritorious,  peer  re- 
viewed and  high  priority  extramural 
construction  proposals  which  have 
been  awaiting  funding  at  the  NIH? 

Mr.  HARKIN.  That  is  correct.  These 
funds  have  been  recommended  by  the 
Subcommittee  to  begin  to  address  the 
deplorable  conditions  which  exist 
throughout  the  country  in  our  re- 
search laboratories  and  for  new  con- 
struction. While  it  falls  far  short  of 
what  is  needed,  it  is  a  start. 

Mr.  ADAMS.  I  thank  the  Senator 
for  his  support  of  this  vital  issue.  May 
I  further  pledge  my  assistance  to  him 
in  substantially  increasing  funds  in 
the  1991  Budget  for  constuction  and 
all  medical  research  programs.  He 
knows  we  have  some  excellent  re- 
search programs  in  Washington  State 
like  the  UW  and  Hutchinson  Cancer 
Center.  They  certainly  qualify  for  this 
construction  funding. 

One  more  issue  with  regard  to  this 
bill  is  that  of  programs  within  the  Na- 
tional Cancer  Institute  which  are  ex- 
periencing a  shortfall  under  the  ad- 
ministration's proposal.  We  have  rec- 
ommended that  the  NCI  receive  $22 
million  above  the  budget  request  to 
address  some  of  these  shortfalls.  One 
unique  resource,  highlighted  in  our 
Conunittee  report,  is  the  Cancer  Infor- 
mation Service,  which  brings  the 
latest  and  most  up-to-date  information 
on  cancer  prevention,  detection  and 
treatment  to  the  general  public.  In 
fact,  every  day  over  1.500  inquires  are 
made  to  the  Cancer  Information  Serv- 
ice. 

Mr.  President,  is  the  chairman  in 
agreement  that  a  portion  of  the  addi- 
tional funds  we  have  provided  to  the 
NCI  is  to  be  used  for  programs  such  as 
this? 

BCr.  HARKIN.  Yes.  that  clearly  was 
the  Intent  of  this  bill.  I  agree  with  the 
Senator  that  the  Cancer  Information 
Service  is  a  tremendous  resource  to 
the  Nation  and  that  the  NCI  should 
do  all  that  is  possible  to  be  sure  this 
program  is  adequately  funded  under 
this  ^propriation. 

TBB  HATIOMAL  AOOFTIOR  CKRTER 

Mr.  HEINZ.  Mr.  President,  last  week 
I  wrote  to  Senators  Harkih  and  Spbc- 
TKR.  urging  them  to  include  $6.8  mil- 
lion In  fiscal  year  1990  appropriations 


for  the  National  Adoption  Center.  A 
private  nonprofit  organization  head- 
quartered in  Philadelphia,  the  Nation- 
al Adoption  Center  has  a  proven  track 
record  of  promoting  adoption  opportu- 
nities throughout  the  United  States, 
particularly  for  children  with  special 
needs.  The  committee's  mark  was 
$300,000  short  of  this  modest  request. 

More  than  35,000  children  in  this 
country  dream  of  a  family  of  their 
own.  Mr.  President.  Many  of  these 
children  are  not  the  healthy  infants 
usually  associated  with  adoption.  A  5- 
year-old  constituent  of  mine  named 
Jamal— bom  with  cerebral  palsy,  and 
severely  mentally  retarded— is  not  a 
atypical  of  thousands  of  these  special 
needs  kids. 

The  National  Adoption  Center  esti- 
mates 60  percent  of  children  waiting 
for  a  home  have  one  or  more  physical, 
emotional  or  mental  disabilities.  Fifty- 
six  percent  are  from  racial  or  ethnic 
minorities  and  49  percent  are  over  the 
age  of  10. 

Moving  these  special  children  out  of 
the  welfare  system  and  into  loving 
families  requires  special  initiatives. 
The  National  Adoption  Center  actively 
recruits  families  for  these  children 
through  the  media,  a  national  comput- 
erized adoption  exchange  and  local 
businesses.  Trained  counselors  then 
work  with  the  families  to  prepare 
them  for  adoption  and  followup  with 
post-adoption  services. 

Mr.  President,  last  year  I  came  to 
the  Senate  floor  to  ask  our  colleagues 
for  an  additional  $1  million  in  fund- 
ing—over the  existing  $5  million  ap- 
propriated for  basic  center  services. 
These  additional  dollars  were  specifi- 
cally targeted  for  recruitment  and 
post-adoption  counseling— $500,000  to 
each.  What  I  am  asking  for  today  is  an 
additional  $100,000  for  recruiting  fam- 
ilies, and  $200,000  for  followup  serv- 
ices over  what  is  contained  in  the  com- 
mittee mark. 

These  services  are  particularly  criti- 
cal today.  America  faces  a  crisis  of 
children  bom  to  drug  addicted  moth- 
ers, children  of  abusing  parents,  and 
medically  frail  infants  who  owe  their 
lives  to  new  technology.  These  chil- 
dren deserve  the  nuturing  support  of  a 
loving  home;  they  deserve  the  chance 
for  a  full  life.  The  National  Adoption 
Center  is  dedicated  to  assuring  they 
will  have  this  chance. 

I  would  like  to  thank  the  distin- 
guished Senator  from  Iowa  for  his 
committee's  excellent  work  on  what 
must  seem  a  thankless  task:  Spreading 
too  few  dollars  over  so  many  worthy 
programs.  I  would  like  to  ask  him  if  tn 
the  course  of  his  negotiations  in  con- 
ference over  the  larger  package,  he 
would  do  what  he  could  to  achieve  the 
House  levels  of  spending  for  the  Na- 
tional Adoption  Center's  critical  serv- 
ices? 

lEx.  HARKIN.  I  want  to  assure  my 
colleague,    the   senior   Senator   from 


Pennsylvania,  that  I  am  fully  sympa- 
thetic to  the  needs  of  this  very  special 
group  of  children  and  the  value  of  the 
services  provided  by  the  National 
Adoption  Center.  I  wUl  do  everything  I 
can  to  represent  the  needs  in  confer- 
ence. 

HXAUHG  OfFAIBKD 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  take  the  opportu- 
nity to  compliment  the  chairman  and 
other  members  of  the  committee  for 
their  recognition  of  the  Importance  of 
the  postsecondary  programs  under  the 
education  of  Che  handicapped.  This 
program  was  first  authorized  in  1974 
to  expand  Federal  support  for  post- 
secondary  programs  for  the  hearing 
impaired  across  the  country.  Today 
this  program  funds  four  regional  pro- 
grams across  the  country,  including 
the  St.  Paul  Technical  Institute  in  my 
own  State  of  Minnesota.  I  had  a 
chance  to  visit  this  program  earlier 
this  year,  and  I  cannot  say  how  im- 
pressed I  was  at  the  program  and  the 
services  they  provided  for  their  stu- 
dents. This  program  draws  people 
frtHn  all  over  the  country  due  to  the 
fact  that  it  is  the  only  program  in  the 
country  focusing  on  trade  and  voca- 
tional training  for  the  deaf.  Again.  I 
would  like  to  thank  the  members  of 
the  committee  for  recognizing  the  con- 
tributions this  program  has  in  training 
and  preparing  persons  who  are  deaf  to 
compete  for  the  Jobs  needed  to  main- 
tain our  country's  economic  competi- 
tiveness. 

RLL  GSAirr  BORBOWmC  UUN2DACK 

Mr.  HARKIN.  Mr.  President,  whfle 
there  is  some  time  available,  I  would 
like  to  take  a  moment  to  discuss  the 
situation  the  committee  finds  itself  in 
regarding  financing  for  the  Pell  Grant 
Program.  Unfortunately.  I  must  rise  to 
say  that  I  am  greatly  disturbed  by  the 
mixed  signals  the  committee  has  re- 
ceived throughout  the  year  regarding 
this  program— mixed  signals  from  the 
Education  E>epartment.  mixed  signals 
from  OMB,  mixed  signals  between  the 
two  agencies,  and  mixed  signals  from 
one  day  to  the  next. 

Much  of  my  concern  is  outlined  in 
the  committee  report  so  I  will  not  dis- 
cuss it  here.  But  Members  should  be 
aware  that  the  reason  this  appropria- 
tions bill  before  us  appears  to  be  hun- 
dreds of  millions  of  dollars  below  the 
President's  request  for  Pell  grants  is 
due  to  a  sudden  change  in  the  admin- 
istration's cost  estimate  of  an  unprece- 
dented size.  This  amended  budget  re- 
quest called  for  an  additional  $696  mfl- 
lion  over  the  original  budget  request. 
This  budget  amendment  arrived  Just 
weeks  after  the  oonmiittee  had  been 
informed  by  the  Education  Depart- 
ment that  the  administration  Intoided 
to  lower  their  original  request  by  $148 
million.  Indeed,  the  Education  Depart- 
ment transmitted  budget  Justification 
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documents  to  the  committee  reflecting 
this  lower  budget  estimate. 

As  a  result  of  these  wildly  fluctuat- 
ing cost  estimates  and  the  uncertainty 
surrounding  the  administration's  au- 
thority to  reduce  student  awards  fol- 
lowing the  publication  of  the  formal 
payment  schedule  and/or  borrow 
funding  from  future  year  appropria- 
tions to  cover  any  funding  shortfalls,  I 
have  instructed  the  Comptroller  Gen- 
eral to  review  these  cost  estimates  and 
the  relevant  statutory  authorities  and 
report  to  me  on  this  matter  as  soon  as 
possible. 

To  add  insult  to  injury.  Mr.  Presi- 
dent, since  the  committee  reported  its 
bill,  I  have  again  received  mixed  sig- 
nals from  the  administration.  On  Sep- 
tember 12,  I  received  a  letter  from 
Dick  Darman  that  stated  that  the 
House  version  of  the  bill  "includes 
funding  for  the  fiscal  year  1989  short- 
fall" for  Pell  grants.  Then  on  Septem- 
ber 15,  we  received  the  "Statement  of 
Administration  Policy"  from  OMB  re- 
garding the  Senate  version  of  the  bill. 
That  statement  said  that  our  bill  "did 
not  include  requested  language  or 
funding  for"  the  fiscal  year  1989 
shortfall.  Mr.  President,  the  funding 
and  language  of  the  House  and  Senate 
bill  for  Pell  grants  are  identical.  More- 
over, there  is  no  discussion  of  funding 
of  the  shortfall  in  either  the  House  or 
the  Senate  report.  So  I  am  completely 
mystified  as  to  how  the  OMB  could 
tell  me  on  September  12  that  the 
House  bill  included  funding  for  the 
shortfall  and  then  tell  me  on  Septem- 
ber 15  that  the  identical  Senate  bill 
does  not. 

Mr.  President,  I  am  very  concerned 
about  the  possible  effect  of  a  linear  re- 
duction of  Pell  grant  awards  in  the 
current  academic  year.  The  September 
15  statement  from  OMB.  though  con- 
tradictory with  the  September  12 
letter  of  Dick  Darman.  states  that  the 
administration  will  be  required  to  im- 
plement a  linear  reduction  schedule  of 
student  awards  if  we  do  not  include 
specific  borrowing  authority  in  this 
appropriations  bill.  I  do  not  necessari- 
ly concur  in  this  review,  and  as  I  have 
stated,  OMB's  views  on  this  are  not  at 
all  clear.  I  wish  to  state,  however,  that 
I  am  sensitive  to  the  possibility  of  a 
linear  reduction  of  awards  for  this  aca- 
demic year  and  will  consider  the  inclu- 
sion of  borrowing  language  in  confer- 
ence If  we  find  that  it  is  necessary. 

Unfortunately,  the  confusing  situa- 
tion we  find  ourselves  in  is  only  indica- 
tive of  the  mixed  signals  that  the  com- 
mittee has  received  from  the  adminis- 
tration since  the  beginning  of  the 
year.  I  only  hope  that  in  the  days  and 
months  to  come,  we  will  get  more  co- 
operation and  coordination  in  dealing 
with  this  program  from  all  parts  of 
the  administration. 


THE  LOW-INCOia:  HOME  ENERGY  ASSISTANCE 
PROGRAM 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  express  my  strongest  support 
for  the  Low-Income  Home  Energy  As- 
sistance Program. 

As  several  of  my  colleagues  have 
noted,  the  Appropriations  Committee 
cut  this  program  by  11  percent.  I  am 
pleased  that  the  managers  of  the  bill 
earlier  agreed  to  restore  $50  million  to 
this  important  program.  However, 
LIHEAP  would  still  be  cut  over  $120 
million  from  last  year's  level  of  fund- 
ing. 

Mr.  President,  the  LIHEAP  program 
has  come  under  heavy  attack  in  recent 
years.  Since  fiscal  year  1981,  the  pro- 
gram has  been  cut  nearly  in  half.  Yet 
this  is  a  very  important  program  for 
many  low-income  people. 

In  my  State  of  Michigan,  the 
LIHEAP  allotment  has  been  reduced 
from  $114  to  $76  million  since  fiscal 
year  1985.  While  the  State  has  made 
and  continues  to  make  a  significant  fi- 
nancial contribution  in  support  of  low- 
income  energy  assistance,  it  cannot  fill 
the  void  created  by  the  severe  cuts  in 
Federal  energy  funds,  especially  when 
facing  dramatic  Federal  funding  cuts 
for  many  other  human  service  pro- 
grams. 

More  than  800,000  households  In 
Michigan  alone  are  income  eligible  for 
Federal  energy  assistance.  However, 
the  number  of  households  the  State 
has  been  able  to  serve  has  dropped 
from  approximately  400,000  in  fiscal 
year  1985  to  307,000  in  fiscal  year 
1989. 

It  is  not  a  coincidence  that  during 
this  same  time  period  the  homeless 
population  in  Michigan  increased  dra- 
matically. Tragically,  more  and  more 
of  these  people  are  children.  People 
with  low  incomes  typically  spend  a 
larger  percentage  of  their  incomes  on 
energy.  A  further  cut  in  LIHEAP  will 
create  further  hardship  for  those  who 
are  already  struggling  to  keep  their 
homes  together. 

Mr.  President,  the  House  provided  a 
small  but  much-needed  increase  for 
this  program.  I  strongly  urge  my  col- 
leagues on  the  Appropriations  Com- 
mittee to  accept  the  full  House  level  of 
funding  for  LIHEAP  when  this  bill 
goes  to  conference. 

LOW-niCOMK  HOME  ENERGY  ASSISTANCE 
PROGRAM 

Mr.  HEINZ.  Mr.  President,  earlier 
today  I  offered  an  amendment  to  re- 
store $15  million  in  fiscal  year  1990 
funds  for  the  Low-Income  Home 
Energy  Assistance  Program 

[LIHEAP].  At  that  time,  the  floor 
managers  for  the  Labor/Health  and 
Human  Services  appropriations  bill, 
H.R.  2990,  asked  me  to  withhold  the 
amendment  pending  an  investigation 
of  its  impact.  The  amendment  pro- 
poses to  reduce  departmental  manage- 
ment funds  for  DEIHS  and  the  Depart- 
ment of  Eklucation. 


DHHS  reports  that  an  amendment 
of  this  magnitude  could  cause  some 
real  problems  and  possibly  hamstring 
the  Secretary's  efforts  to  staff  the 
many  programs  under  his  jurisdiction. 
I  am  reluctant  to  proceed  with  the 
amendment  if  it  could  adversely  affect 
programs  that  I  support. 

But  I  want  to  be  clear  about  some- 
thing. LIHEAP  has  been  cut  from  a 
peak  of  $2.1  billion  in  fiscal  year  1985 
to  $1,384  billion  this  year.  The  com- 
mittee did  a  good  job  in  restoring  $50 
million  this  morning.  But  this  still 
leaves  us  some  $161  million  short  of 
current  services. 

In  the  past  few  years,  a  depressing 
pattern  has  emerged:  The  House  level- 
funds  LIHEAP  and  the  Senate  makes 
severe  cuts.  Labor/HHS  conferees  split 
the  difference.  If  the  Senate  LIHEAP 
funding  level  were  to  remain  where  it 
is  now.  at  $1,278  billion,  a  split  with 
the  House— which  funds  LIHEAP  at 
$1.40  billion— would  yield  a  new  fund- 
ing level  of  $1,339  billion— still  some 
$101  million  below  current  services. 

I  know  the  difficult  dilemmas  this 
bill  presents.  LIHEAP  has  to  compete 
against  Head  Start,  AIDS  research, 
and  NIH.  I  support  all  of  these  pro- 
grams, as  do  most  of  the  Members  of 
this  body.  But  we  have  to  do  better 
than  split  the  difference  again.  We 
need  the  House  funding  level,  or  near 
it.  Even  at  the  House  level,  the  pro- 
gram would  suffer  a  cut  in  real  terms. 
Are  the  bill's  managers  willing  to 
make  assurances  that  they  will  seek 
more  than  $1,339  billion  for  LIHEAP 
in  conference?  Are  the  Senate  confer- 
ees going  to  seek  the  House  number, 
or  something  very  close  to  the  House 
nxmiber?  If  they  are,  I  am  prepared  to 
withhold  the  amendment. 

Mr.  SPECTER.  Mr.  President,  as  I 
told  my  colleague  and  the  Senator 
from  Maine  [Mr.  Cohen]  earlier  today, 
we  will  strive  in  conference  committee 
to  fund  LIHEAP  as  near  the  House 
level  of  $1.4  billion  as  possible.  Cer- 
tainly, we  can  do  more  than  split  the 
difference. 

Mr.  HARKIN.  I  agree  with  Senator 
Specter.  I  believe  we  should  and  can 
fund  LIHEAP  quite  close  to  the  House 
number. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleagues  for  their  encouraging 
assurance.  I  do  not  want  to  curtail  the 
Senate  conferees'  negotiating  flexibil- 
ity. I  would  like  to  point  out,  however, 
the  very  real  bargaining  room  they 
will  have.  The  Senate  Appropriations 
Committee  increases  fimding  for 
himian  genome  mapping  by  128  per- 
cent. They  increase  funding  for  health 
resources  and  services  by  nearly  15 
percent.  And  so  on. 

I  think  the  conferees  will  be  in  a 
better  position  this  year  than  they 
have  over  the  past  few  years,  and  I 
give  credit  for  this  happy  circum- 
stance to  the  very  able  Senators  from 
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Iowa  and  Pennsylvania,  who  serve  as 
chairman  and  ranking  minority 
member  of  the  subcommittee,  respec- 
tively. 

Mr.  President,  earlier  today  several 
of  us  alluded  to  a  letter,  cosigned  by  56 
of  my  colleagues,  which  I  delivered  to 
my  colleague  from  Pennsylvania.  At 
this  point,  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the  Con- 
gressional Record  following  my  re- 
marks. It  underscores  the  broad,  bipar- 
tisan support  for  LIHEAP.  I  further 
ask  xmanimous  consent  that  a  letter 
from  John  White,  Secretary  of  Perm- 
sylvania's  Department  of  Public  Wel- 
fare, also  be  printed  in  the  Record.  It 
underscores  the  very  real  problems  my 
State  has  faced  as  a  result  of  ongoing 
reductions  in  Federal  spending  on 
LIHEAP. 

Finally,  Mr.  President,  there  are  sev- 
eral Senators  on  both  sides  of  the  aisle 
who  wish  to  speak  about  the  impor- 
tance of  LIHEAP  in  their  States.  I  ask 
unanimous  consent  that  their  state- 
ments appear  In  the  Record  following 
the  two  letters. 

Thank  you,  Mr.  President,  And  I 
thank  the  floor  managers  for  their  ef- 
forts and  accommodation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Senate. 
Washington,  DC.  July  21. 1989. 
Hon.  Tom  Harkin. 
Committee  on  Appropriations. 
U.S.  Senate,  Washington.  DC. 

Dear  Tom:  We  write  to  urge  the  Appro- 
priations Subcommittee  on  Labor,  Health  & 
Human  Services,  Education,  and  Related 
Agencies  to  provide  a  minimum  of  $1.44  bil- 
lion in  fiscal  year  1990  funds  for  the  Low 
Income  Home  Energy  Assistance  Program 
(LIHEAP).  Federal  funding  for  LIHEAP 
peaked  at  $2.10  billion  in  fiscal  year  1985. 
Since  then,  it  has  been  slashed  by  34  per- 
cent, to  $1.38  billion.  The  fiscal  year  1990 
budget  resolution  allows  for  a  modest  (4  per- 
cent) increase  to  maintain  current  services. 
It  is  the  least  we  can  do  for  this  critically 
important  "safety-net"  program. 

The  National  Consumer  Law  Center  re- 
cenUy  published  "Energy  and  the  Poor— 
The  Forgotten  Crisis".  According  to  the 
report  (a  copy  is  enclosed),  regular  LIHEAP 
benefits  reached  just  5.9  million  (25  per- 
cent) of  the  24  million  households  eligible 
nationwide  in  fiscal  year  1988.  In  28  of  30 
States  surveyed,  over  one-half  of  the  pro- 
gram recipients  had  annual  incomes  below 
$6,000;  the  overwhelming  majority  had 
annual  residential  energy  costs  exceeding 
$900.  So  LIHEAP-ellgible  households  typi- 
cally spent  13  to  23  percent  of  their  gross 
income  on  residential  energy  costs. 

According  to  the  benchmark  1986  report 
prepared  for  the  NaUonal  AssodatioD  of 
State  Conununity  Service  Programs, 
LIHEAP-eliglble  households  had  $355  in  dis- 
poaable  income  in  1984.  A  LIHEAP  benefit 
of  $213  (the  national  average  that  year) 
boosted  discretionary  income  by  60  per- 
cent—for those  households  fortunate 
enough  to  receive  one. 

Pew  programs  movlde  as  much  direct  as- 
sistance to  such  needy  people  as  LIHEAP. 
Even  fewer  have  suffered  such  Draconian 
budget  cuts.  The  budget  deficit  constrains 
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us  from  spending  near  the  amount  author- 
ized for  the  program  In  the  coming  year 
($2.31  billion).  But  we  should  strive  to  pre- 
vent further  erosion  In  Federal  support  for 
low  income  energy  assistance. 
Sincerely. 

CHRISTOPRIS  J.  DODD. 

JohnHkiiiz. 

U.S.  Senate. 
WashingtoTi,  DC.  July  21,  1989. 
Hon.  Arlen  Spbctkr, 
Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Arlen:  We  write  to  urge  the  Appro- 
priations Subcommittee  on  Labor.  Health  & 
Human  Services,  Education,  and  Related 
Agencies  to  provide  a  minimum  of  $1.44  bU- 
lion  in  fiscal  year  1990  funds  for  the  Low 
Income  Home  Energy  Assistance  Program 
(LIHEAP).  Federal  funding  for  LIHEAP 
peaked  at  $2.10  bllUon  in  fiscal  year  1985. 
Since  then,  it  has  been  slashed  by  34  per- 
cent, to  $1.38  billion.  The  fiscal  year  1990 
budget  resolution  allows  for  a  modest  (4  per- 
cent) increase  to  maintain  current  services. 
It  is  the  least  we  can  do  for  this  critically 
important  "safety-net"  program. 

The  National  Consumer  Law  Center  re- 
cently published  "Energy  and  the  Poor— 
The  Forgotten  Crisis".  According  to  the 
report  (a  copy  is  enclosed),  regular  LIHEAP 
benefits  reached  just  5.9  million  (25  per- 
cent) of  the  24  million  households  eligible 
nationwide  in  fiscal  year  1988.  In  28  of  30 
States  surveyed,  over  one-half  of  the  pro- 
gram recipients  had  annual  incomes  below 
$6,000;  the  overwhelming  majority  had 
annual  residential  energy  costs  exceeding 
$900.  So  LIHEAP-eliglble  households  typi- 
cally spent  13  to  23  percent  of  their  gross 
Income  on  residential  energy  costs. 

According  to  the  benchmark  1986  report 
prepared  for  the  National  Association  of 
State  Conununity  Service  Prognuns, 
LIHEAP-eliglble  households  had  $355  in  dis- 
posable income  in  1984.  A  LIHEAP  benefit 
of  $213  (the  national  average  that  year) 
boosted  discretionary  income  by  60  per- 
cent—for those  households  fortunate 
enough  to  receive  one. 

Few  programs  provide  as  much  direct  as- 
sistance to  such  needy  people  as  LIHEAP. 
Even  fewer  have  suffered  such  Draconian 
budget  cuts.  The  budget  deficit  constrains 
us  from  spending  near  the  amount  author- 
ized for  the  program  In  the  coming  year 
($2.31  billion).  But  we  should  strive  to  pre- 
vent further  erosion  in  Federal  support  for 
low  income  energy  assistance. 
Sincerely, 
Christopher  J.  Dodd.  John  Heins.  Al- 
fonse  M.  D'Amato,  George  J.  Mitchell. 
Richard  G.  Lugar,  Claiborne  PeU,  WU- 
11am  S.  Cohen,  Patrick  J.  Leahy,  John 
C.  Danforth.   Alan  J.   Dixon,   Uurry 
Preasler,  WendeU  H.  Ford.  Daniel  Pat- 
rick Moynihan.  Bob  Packwood.  Spark 
M.  Matsunaga,  James  M.  Jeffords,  Bill 
Bradley,  Robert  W.  Kasten.  Jr.,  Carl 
Levin.  Pete  Wilson,  John  P.  Kerry, 
Dave  Durenberger. 
Christopher  S.  Bond,  Dennis  DeConcini, 
Dan    Ck>ats,    Herbert    Kohl.    Conrad 
Bums,  Howell  Heflln.  Slade  Gorton. 
Brock  Adams,  Richard  Bryan.  Frank 
R.    lAutenberg.    David   Pryor.    Rudy 
Boochwitz,  Richard  C.  Shelby,  William 
V.  Roth.  Jr.,  Timothy  E.  Wirth,  John 
H.  Cbafee.  Charles  S.  Robb,  Edward 
M.   Kennedy,   Jeff   Bingaman.   John 
Glenn. 
Quentin  N.  Burdlck,  Bob  Graham,  Paul 
Simon.   Paul   S.   Sarbanes.   John   D. 


Rockefeller  IV,  Albert  Gore.  Jr.,  Jim 
Sasser,  Wyche  Fowler.  Jr.,  Howard  M. 
Metzenbaum,  Thomas  A.  Daschle. 
Kent  Conrad,  Joseph  I.  Lieberman. 
Donald  W.  Riegle,  Jr..  Max  Baucus. 
John  McCain. 

Department  op  Pubuc  Wklpasb, 

Harrisburg.  PA,  May  23,  1989. 
Hon.  John  F.  Hkinz  in, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  HsiNr  I  am  writing  to  urge 
you  to  resist  the  proposed  $283  million 
budget  reduction  for  the  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP)  for 
federal  fiscal  year  1990.  Under  the  proposed 
reduction,  the  Commonwealth's  allocation 
would  decrease  by  $19  million. 

Federal  cuts  in  the  past  three  years  have 
already  reduced  Pennsylvania's  LIHEAP 
funding  by  $40  million.  The  Commonwealth 
has  struggled  to  make  up  for  this  loss  by 
using  an  increasing  amount  of  state  oil  over- 
charge funds.  However,  the  Commonwealth 
is  using  the  maximum  amount  of  oil  over- 
charge funds  for  LIHEAP  allowed  under  our 
approved  oil  overcharge  plan.  Thus,  any  fur- 
ther cuts  in  federal  funds  will  result  in  re- 
duced services  to  needy  families. 

This  year  the  cut  in  LIHEAP  funds  forced 
the  Commonwealth  to  lower  the  LIHEAP 
income  eligibUity  limit  and  plan  to  serve 
15,000  fewer  families,  most  of  whom  axe 
either  elderly  or  low  income  employed  per- 
sons. However,  the  Commonwealth  has  re- 
turned the  eligibility  limit  to  iU  previous 
150  percent  level  since  this  year's  program 
did  not  show  the  annual  increase  of  (vevi- 
ous  programs.  For  the  first  time,  we  re- 
ceived fewer  applications  than  expected. 

We  attribute  this  to  a  number  of  factors. 
The  State's  employment  rate  has  improved, 
and  the  past  winter  was  unusually  mild.  In 
addition,  three  years  of  continued  publicity 
about  reduced  funding  and  program  cuts 
appear  to  have  produced  a  pervasive  percep- 
tion by  the  public  that  they  are  unlikely  to 
receive  benefits. 

We  cannot  assume  that  this  low  applica- 
tion rate  will  occur  next  year.  Fuel  costs 
have  already  risen  significanUy  (with  fur- 
ther increases  expected).  Another  mild 
winter  cannot  be  presumed.  Also,  the  public 
perception  as  to  the  availability  of  benefits 
is  likely  to  begin  changing  with  the  restora- 
tion of  the  previous  ellgibtUty  leveL 

In  comparison  with  other  programs, 
LIHEAP  has  been  cut  disproportionately 
over  the  past  three  years.  It  is  time  that  at- 
tempts to  reduce  the  federal  deficit  focus  on 
other  strategies.  I  would  appreciate  your  ef- 
forts to  preserve  adequate  funding  levels  for 
this  essential  program. 
Best  wishes. 
Sincerely, 

John  P.  Wmra,  Jr. 
Mr.  GLENN.  Bfr.  President.  I  rise 
today  in  strong  support  of  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP].  I  believe  that 
LIHEAP  is  one  of  the  most  Kigniflcmnt 
and  critically  needed  programs  funded 
under  the  Labor/HHS  appropriations 
bilL 

As  reported  by  committee,  the 
Senate  bill  would  fund  LIHEAP  at 
$1,228  billion.  I  was  pleased  that  the 
Senate  earlier  today  accepted  an  in- 
crease of  $50  million  in  this  amount. 
Unfortunately,  even  with  this  in- 
crease. LIHEAP  funding  would  remain 
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about  $106  million  below  the  1989  allo- 
cation. Although  support  for  this  pro- 
gram has  been  steadily  declining  since 
a  peak  level  of  funding  In  1985  at  $2.1 
billion,  energy  costs  have  not  been  de- 
clining. In  fact,  the  households  receiv- 
ing benefits  still  spend  almost  15  per- 
cent of  their  total  income  to  pay  heat- 
ing and  cooling  bills. 

Mr.  President,  LIHEAP  is  a  needs- 
based  income  supplement  program 
serving  only  very  needy  households.  It 
has  never  received  funding  sufficient 
to  help  more  than  30  to  40  percent  of 
eligible  households.  Despite  the  dis- 
turbing shortcoming  of  LIHEAP  bene- 
fits and  number  of  households  served, 
the  program  has  suffered  sharp  cut- 
backs. If  the  Senate  funding  level  is 
adopted,  over  40,000  households  in 
Ohio  will  lose  assistance. 

Those  in  households  eligible  for 
LIHEAP  benefits  already  pay  almost 
16  percent  of  their  income  on  home 
energy  costs— about  four  times  the  na- 
tional average.  In  Ohio,  as  in  many 
other  States,  heat  in  the  winter  Is  a 
life  necessity.  Survival  is  no  more  pos- 
sible without  heat  than  without  food 
or  shelter. 

B4r.  President,  the  needs  of  individ- 
uals served  by  LIHEAP  have  not  di- 
minished. I  urge  my  colleagues  to  sup- 
port increased  fimding  for  this  pro- 
gram. 

Mr.  COHEN.  Mr.  President,  I  spoke 
earlier  today  in  support  of  the  amend- 
ment offered  by  my  colleague  from 
Pennsylvania,  Mr.  Heinz,  that  would 
have  added  $15  million  for  low  income 
energy  assistance  payments. 

I  am  pleased  that  the  managers  of 
the  bill.  Senators  Harkin  and  Specter. 
have  given  us  their  assurance  that 
they  will  make  every  effort  to  recede 
to  the  fimding  level  contained  in  the 
House-passed  version  of  the  Labor- 
HHS  appropriations  bill.  I  greatly  ap- 
preciate their  recognition  of  the  need 
to  go  to  a  higher  funding  level  for  this 
program,  and  I  hope  they  will  be  suc- 
cessful 

Tliere  are  many  worthwhile  pro- 
grams funded  in  this  bill,  and  it  is  very 
difficiilt  to  find  the  right  levels  for 
each  of  them,  but  a  program  that  has 
received  a  30-percent  reduction  in  4 
years  has  suffered  enough,  as  LIHEAP 
has. 

Many  Maine  residents  depend  on  the 
energy  assistance  program,  and  I  hope 
that  we  can  provide  adequate  funds  so 
that  their  energy  bills  can  be  lowered. 

I  thank  my  colleagues. 

lb.  KASTEIN.  Blr.  President,  I  com- 
pliment the  Senator  from  Pennsylva- 
nia for  his  amendment  adding  $50  mil- 
lion to  the  Low  Income  Home  Energy 
Assistance  Program.  known  as 
LIHEAP.  I  realize  the  managers  of  the 
bill  have  faced  a  tough  task  stretching 
their  scarce  dollars  to  fund  so  many 
worthwhile  programs. 

However,  even  with  this  add-on,  the 
recommendation  for  LIHEAP  Is  still 


below  the  current  rate  and  the  House 
recommendation.  As  the  managers  of 
the  bill  know,  LIHEAP  is  vital  for  the 
poor,  and  especially  the  elderly  poor  in 
cold-weather  States.  I  know  this  be- 
cause of  the  long  cold  winters  of  Wis- 
consin—and the  elderly  men  and 
women  I  saw  who  often  had  to  face 
these  winters  without  adequate  heat. 

Despite  its  great  importance,  this 
program  has  been  underfunded  for 
many  years.  The  gentleman  from  Iowa 
made  clear  during  markup  of  the  bill 
that  it  was  his  intention  to  move  as 
close  as  possible  to  the  House  mark.  I 
very  much  appreciate  the  subcommit- 
tee chairman's  offering  the  amend- 
ment. However,  I  do  hope  that  the 
amendment  has  not  changed  the  strat- 
egy for  conference  with  the  House. 

NATIONAI.  HEALTH  SERVICE 

Mr.  HATCH.  Mr.  President,  I  want 
to  commend  Senator  Specter  and  Sen- 
ator Harkin  along  with  the  rest  of  the 
members  of  the  Appropriations  Com- 
mittee for  appropriating  approximate- 
ly $8  million  for  the  National  Health 
Service  Corporation  Loan  Repayment 
Program.  This  program  addresses  the 
problem  of  uneven  distribution  of 
health  care  professionals  by  fimding  a 
Federal  loan  repayment  program  and 
State-run  programs. 

As  author  of  the  State-run  program, 
there  is  an  aspect  dealing  with  con- 
tracts to  the  States  that  I  would  like 
to  clarify.  SpecificaUy.  this  language 
was  not  written  to  preclude  multiyear 
contracts  to  States,  but  rather  to 
permit  the  issuing  of  multiyear  con- 
tracts subject  to  available  funds.  Mul- 
tiyear contracts  would  allow  States  to 
plan  for  future  utilization  of  health 
care  professionals.  Unfortunately, 
since  HRSA  has  not  entered  into  mul- 
tiyear contracts  with  the  States,  the 
States  are  unable  to  enter  into  mul- 
tiyear contracts  with  health  care  pro- 
viders and  this  makes  it  more  difficult 
for  States  to  recruit  providers  to  medi- 
cally underserved  areas.  Would  the 
managers  agree  that  there  is  also 
nothing  in  this  appropriation  bill 
which  would  preclude  multiyear  com- 
mitments to  States  subject  to  available 
funds? 

Mr.  HARKIN.  IBx.  President,  I 
would  agree  with  the  Senator  that 
multiyear  contracts  are  not  precluded 
by  this  legislation. 

Mr.  SPECTER.  Mr.  President,  I 
would  agree  with  the  Senator  from 
Iowa. 

Mr.  BENTSEN.  Mr.  President,  I 
want  to  go  on  record  in  strong  opposi- 
tion to  the  reductions  this  bill  makes 
in  the  SLIAG— State  Legalization 
Impact  Assistance  Grant  Program. 
The  SLIAG  Program  was  created— 
both  authorized  and  appropriated— by 
the  1986  Immigration  Reform  and 
Control  Act.  We  all  know  that  the 
1986/lSmlgration  bill  was  highly  con- 
troversial, and  SLIAG  was  a  key  com- 
ponent of  that  compromise.  Today,  we 


have  dismantled  SLIAG  and  violated 
that  compromise. 

Recognizing  that  the  legalization 
program  in  the  1986  immigration  bill 
would  increase  the  demand  for  social 
services  from  State  and  local  govern- 
ments, we  created  and  funded  SLIAG 
to  reimburse  the  State  and  local  gov- 
ernments for  those  costs.  That  Is  only 
fair.  Immigration  policy  is  a  Fedend 
issue,  and  the  State  and  local  govern- 
ments in  Texas,  California,  and  else- 
where should  not  have  to  pick  up  the 
tab  for  our  policy  choices  at  this  leveL 

As  I  said,  SLIAG  was  a  vital  part  of 
the  compromise  that  enabled  the  1986 
immigration  bill  to  pass.  But  the  raid 
on  SLIAG  funds  in  this  bill  seems  to 
pretend  that  the  1986  compromise 
does  not  exist.  The  Labor-HHS  appro- 
priations bill,  as  reported  by  the  com- 
mittee, slashed  $241  million  from 
SLIAG.  So  far  today,  another  $190 
million  has  been  added  to  that  total; 
$430  million  in  SLIAG  cuts  so  far. 

Mr.  President,  my  State  needs  its 
share  of  SLIAG  funds.  My  State  de- 
serves that  fimding— a  deal  is  a  deal 
and  we  made  that  deal  back  in  1986. 
We  shouldn't  renege  on  that  deal  now, 
and  that  is  exactly  what  we  are  doing 
with  these  SLIAG  cuts. 

I  am  not  oblivious  to  reality,  Mr. 
President,  and  I  realize  that  only  a 
handful  of  States  have  a  deep  interest 
in  SLIAG.  We  do  not  have  the  votes  to 
block  those  who  want  to  cut  into 
SLIAG  funding.  But,  for  the  record.  I 
oppose  these  cuts. 

ORTHOTIC  AND  FROSTHKTIC  PRACTITIORBR 
TRAUIIRG 

Mr.  ADAMS.  Mr.  President,  it  has 
come  to  my  attention  that  the  Reha- 
bilitation Services  Administration  has 
been  steadily  decreasing  funding  for 
long-term  training  for  orthotic  and 
prosthetic  practitioners,  those  who 
serve  our  Nation's  disabled  citizens. 
Ten  institutions  of  higher  learning  in 
this  country,  including  the  University 
of  Washington  in  Seattle,  provide  this 
training,  which  in  turn  allows  O&P 
practitioners  to  obtain  the  certifica- 
tion needed  to  assure  that  disabled  pa- 
tients receive  the  highest  quality  fit- 
ting of  braces  and  prostheses. 

If  the  RSA  continues  its  policy  of 
cutting  funds  for  orthotic  and  pros- 
thetic training,  by  1990.  6  of  the  10  ac- 
credited programs  in  the  United  States 
will  compete  for  the  funding  needed  to 
fully  fund  only  one  program.  It  is  an- 
ticipated that  by  1992,  if  this  trend 
continues,  7  of  the  10  schools  will  be 
unable  to  continue  their  programs  as  a 
result  of  these  funding  cutbacks.  I 
have  been  provided  with  data  from 
professionals  in  the  field  of  orthotics 
and  prosthetics  that  these  develop- 
ments will  severely  exacerbate  an  al- 
ready existing  shortage  of  practition- 
ers in  this  field,  leaving  thousands  of 
disabled  patients  unserved  in  this 
country. 
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I  note  that  our  committee  report 
specifically  expresses  concern  about 
the  reliability  of  the  RSA's  data  sug- 
gesting that  there  is  not  a  significant 
shortage  of  personnel  in  the  fields  of 
rehabilitation  nursing  and  rehabilita- 
tion psychology— data  which  has  led 


Mr.  SPECTER.  Mr.  President,  a  few 
other  points  about  this  spousal  notifi- 
cation provision  are  worth  mentioning. 
It  is  important  to  emphasize  that  all 
States  which  currently  apply  for  AIDS 
activity  moneys  must  certify  to  the 
Centers  for  Disease  Control  that  they 


the  agency  to  underfund  training  in  "have  established  and  implemented  a 


these  fields.  The  same  data  reliability 
problem  exists  with  respect  to  the 
orthotic  and  prosthetic  field.  The  con- 
sequence of  the  RSA's  reliance  on  this 
flawed  data,  as  I  have  indicated,  will 
be  to  deal  an  immediate  and  severe 
blow  to  the  availability  of  practition- 
ers in  this  much-needed  field  of  exper- 
tise. I  would  hope.  Mr.  President,  that 
the  RSA  might  also  be  expected  to 
maintain  its  commitment  to  the  con- 
tinued training  of  orthotic  and  pros- 
thetic practitioners,  particularly  in 
light  of  the  anticipated  enactment  of 
legislation  the  chairman  authored,  the 
Americans  with  Disabilities  Act. 

Mr.  HARKIN.  The  Senator's  point  is 
well  taken.  In  light  of  the  questions 
raised  about  the  reliability  of  RSA 
data  in  the  two  fields  referenced  in 
our  committee  report,  a  thorough 
review  of  their  data  In  the  areas  you 
mention  should  also  be  undertaken. 
Our  committee  expects  the  RSA  to 
continue  to  play  a  role  in  the  training 
of  certified  practitioners  who  fit 
braces  and  prosthetic  devices  for  our 
Natlon's  disabled. 

Mr.  ADAMS.  I  appreciate  that  clari- 
fication. Based  on  this  understanding, 
would  I  be  correct  in  maBiiming  that 
the  committee  would  expect  RSA  to 
reevaluate  its  data  concerning  short- 
ages of  0<SeP  practitioners  and  gather 
additional  data  before  making  any  ad- 
ditional cuts  in  funding  below  the  cur- 
rent levels  for  orthotic  and  prosthetic 
training  programs  at  the  University  of 
Washington  and  elsewhere? 

Mr.  HARKIN.  That  is  correct. 

SPOUSAL  MOnnCATIOM  PROVISION 

Iiir.  President,  the  spousal  notifica- 
tion provision,  regarding  notifying 
spouses  of  people  who  are  HIV-infect- 
ed, that  we  have  adopted  here  tonight 
should  not  be  misunderstood.  I  think 
it  is  important  to  point  out  that 
almost  every  State  already  has  in 
place  some  form  of  partner  notifica- 
tion. In  fact.  States  have  to  certify  to 
that  effect  to  the  Federal  Government 
in  order  to  receive  AIDS  funds.  So,  I 
do  not  perceive  this  provision  as 
having  a  major  impact  on  the  flow  of 
funds:  States  should  easily  be  able  to 
certify  that  they  require  good-faith  ef- 
forts be  undertaken. 

In  addition.  I  think  it  is  Important  to 
point  out  that  the  good-faith  effort  re- 
quired must,  of  course,  conform  to 
basic  public  health  guidelines  in  this 
area,  such  as  counseling  of  the  HIV-in- 
fected person  to  disclose  and  giving 
the  person  a  reasonable  opportunity 
to  disclose,  and  other  factors  identi- 
fied by  public  health  officials. 


program   of  partner  notification   for 

partners  of  people  who  have  AIDS  or 
are  HIV-infected.  Thus,  there  should 
not  be  any  problem  with  funds  being 
held  up  imder  this  provision  because 
States  are  already  in  compliance  with 
the  intent  of  this  provision. 

In  addition,  the  concept  of  a  good- 
faith  effort  clearly  must  be  grounded 
in  the  basic  principles  and  guidelines 
for  partner  notification  that  has  been 
developed  by  the  public  health  com- 
munity, such  as  the  Association  for 
Territorial  and  State  Health  Officials. 
It  is  my  understanding  that  those 
guidelines  will  govern  the  good-faith 
effort  required. 

BAr.  President,  simply  a  concluding 
comment.  There  was  considerably 
more  activity  at  11  p.m.  than  at  11 
a.m.  Had  the  Senate  been  in  action  on 
a  timely  basis  we  would  have  finished 
this  bill  about  8:30. 

I  was  impressed  with  the  statement 
made  by  the  distinguished  majority 
leader  today  when  he  made  a  com- 
ment that  the  Senate  had  reached  a 
critical  mass  on  motivation  to  change 
the  rules  to  expedite  procedures  so  if 
Senators  are  not  on  the  floor  their 
amendments  will  not  be  considered  on 
a  basis  of  title  by  title.  I  would  urge 
that  we  pursue  this  issue  at  this  time 
because  I  sense  a  considerable  amount 
of  support  in  the  body  at  this  time. 

It  was  a  late  night  last  night  and  a 
fair  number  of  Senators  peeled  off  in 
frustration  this  evening,  missing  votes 
because  of  the  difficulties  of  being 
here  so  long. 

I  would  say  it  has  been  a  pleasure  to 
manage  this  bill  along  with  my  col- 
league. Senator  Harkin.  I  recollect  in 
a  law  school  course  in  the  legislative 
process,  it  ain't  nothing  like  it  is  for 
real. 

Notwithstanding  all  of  the  problems, 
it  works,  and  Poland  and  Hungary  and 
other  countries  have  a  lot  to  learn 
from  our  system.  And  so  do  we. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine,  the  majority 
leader. 

Bdr.  MITCHELL.  Mr.  President.  I 
would  like  to  express  my  deep  grati- 
tude to  the  managers  for  their  pa- 
tience and  perseverance  and  diligence 
in  completing  action  on  this  measure 
today. 

It  is  an  unusual  circumstance.  I  sup- 
pose each  session  of  the  Senate  is 
unique.  But  they  confronted  a  number 
of  obstacles  which  they  overcame. 

I  and  all  Senators  are  grateful  to 
them. 

I  want  to  say  to  the  Senator  from 
Pennsylvania  it  is  my  intention  and  I 


have  already  requested  that  presenta- 
tion be  made  to  the  Democratic  caucus 
next  Tuesday  and  precisely  the  sub- 
ject he  has  raised  and  discussed  here 
this  evening. 

B4r.  SPECTER.  We  shall  pursue  it 
on  the  Republican  side.  One  adden- 
dum, staff  who  have  been  glued  to 
their  chairs  for  the  past  13  hours, 
have  done  anoutstandlng  Job. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  also 
want  to  thank  my  colleague  and  friend 
from  Pennsylvania  for  his  stamina  and 
his  good  humor,  even  at  this  late  hour 
of  the  night. 

He  has  been  a  great  ally  to  getting 
this  bill  through  all  day  today.  He  has 
been  right  on  everything  except  one 
thing.  He  said  a  little  bit  ago  that  we 
would  be  working  on  this  tomorrow. 

I  note  it  is  9  minutes  to  midnight,  so 
we  wlU  finish  this  bill  to  1  calendar 
day. 

I  also  want  to  Joto  to  thanking  all  of 
the  staff  for  all  their  hard  woA  on 
this,  not  only  very  important  biU  but 
very  large  bill. 

No  one  person  could  ever  compre- 
hend or  understand  every  Une  item 
that  is  to  this  tremendously  large  bilL 
CoUectively,  this  staff  knows  it.  They 
know  it  well. 

I  think  it  has  been  quite  duly  exhib- 
ited here  today  to  terms  of  the  infor- 
mation that  they  have  given,  both  to 
Senator  Specter  and  myself  and  any 
other  Senator  who  needed  any  infor- 
mation about  any  aspect  of  this  bill. 
Our  professional  staff,  and  I  mean 
that  to  every  sense  of  the  word,  the 
professional  staff  had  the  answers,  the 
right  numbers. 

I  think  that  Just  agato  proves  their 
professionalism  and  dedication  and 
hard  work  to  getting  this  biU  through. 

Agato  my  compliments  to  all  the 
staff  for  all  their  hard  work. 

Now,  on  to  the  third  reading.  I  hope, 
tomorrow.  And  then  on  to  conference 
and  hopefully  we  will  have  a  confer- 
ence bill  that  we  will  bring  back  to  the 
Senate,  that  will  satisfy  everybody's 
needs  and  all  those  842  requests  that 
we  received.  Hopefully  we  will,  at 
least,  if  not  have  satisfied  everyone  to 
the  full  measure,  we  will  have  satisfied 
everyone  that  we  have  done  our  best 
to  accommodating  their  needs. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  could  I 
take  a  mtoute  to  thank  the  managers 
of  the  bill?  I  hope  it  has  been  a  long 
hard  day,  and  thank  Members  and 
their  staffs  and  thank  them  for  coop- 
eration with  our  colleagues  on  both 
sides  of  the  aisle. 

This  is  an  important  bOL  I  hope  we 
can  woriL  out  the  drug  compromise 
now  so  we  do  not  have  to  come  back 
and  reopen  all  these  bills. 

The  worst  that  could  happen  is  they 
could  be  back  here  next  week,  fighting 
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off  amendments  on  this  bill  that  they 
think  they  have  completed. 

In  any  event  I  congratulate  them 
and  thank  them  for  their  patience. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS  ACT,  1990 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments, 
under  the  previous  order,  the  Senate 
shall  proceed  to  the  consideration  of 
H.R.  3072.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Appropriations, 
with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
HJl.  3072 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  for  military  functions  adminis- 
tered by  the  Department  of  I>efense,  and 
for  other  purposes,  namely: 
TITIiEI 
MIUTAR7  PERSONNEL 
MiUTABT  PERSomraL.  Aamr 

For  pay.  allowances,  individual  clothing, 
subsistence.  Interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active 
duty  (except  members  of  reserve  compo- 
nents provided  for  elsewhere),  cadets,  and 
aviation  cadets;  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C. 
429(b)),  and  to  the  Department  of  Defense 
Military  Retirement  Fund; 

[$24,610,000,0001  S24,SS8.217.000. 

MlUTAKT  PKRSOmiKL,  NaVT 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  diange  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active 
duty  (except  members  of  the  Reserve  pro- 
vided for  elsewhere),  midshipmen,  and  avia- 
tion cadets;  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amend- 
ed (42  VS.C.  402  note),  to  section  229(b)  of 
the  Social  Security  Act  (42  n.S.C.  429(b)). 
and  to  the  Department  of  Defense  Military 
Retiranent  Fund;  [(19,363,30O,0O0J 
tl9.2$0.818.000. 

MtT.rrfv  PkbSOITRKL,  MaKIHX  CORFS 

For  pay,  allowances.  Individual  clothing, 
subsiatenoe,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  exi>en8es  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 


active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere);  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377,  as  amended  (42  U.S.C.  402  note),  to  sec- 
tion 229(b)  of  the  Social  Security  Act  (42 
n.S.C.  429(b)),  and  to  the  Department  of 
Defense  Military  Retirement  Fund; 
[$5,813,800,000]  tS.800,200.000. 

MiuTARY  Personnel,  Air  Force 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on 
active  duty  (except  members  of  reserve  com- 
ponents provided  for  elsewhere),  cadets,  and 
aviation  cadets;  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C. 
429(b)),  and  to  the  Department  of  Defense 
Military  Retirement  Fund; 

|$20,155,800,0001  $20,047,750,000. 
Reserve  Personnel,  Armt 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265,  3021,  and  3038  of 
title  10,  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  [$2,265,700,000]  $2,225,164,000. 
Reserve  Personnel,  Navy 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active 
duty  under  section  265  of  title  10,  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10,  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10, 
United  States  Code,  or  while  undergoing  re- 
serve training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses 
authorized  by  section  2131  of  title  10, 
United  States  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
C$1,591,800,000]  $1,575,170,000. 

Reserve  Personnel.  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10, 
United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  sp>eclfled  in  section  678(a)  of 
title  10,  United  SUtes  Code,  or  whUe  under- 
going reserve  training,  or  while  performing 
driUs  or  equivalent  duty,  and  for  members 
of  the  Marine  Corps  platoon  leaders  class, 
and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code,  as  authorized 
by  law;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
[$319,200,000]  $317,896,000. 

Reserve  Personnel,  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 


personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265,  8021,  and  8038  of 
title  10,  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  UUe  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  [$674,400,000] 
$672,129,000. 

National  Guard  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard 
while  on  duty  under  section  265,  3021,  or 
3496  of  title  10  or  section  708  of  title  32, 
United  States  C(xle,  or  while  serving  on 
duty  under  section  672(d)  of  title  10  or  sec- 
tion 502(f)  of  title  32,  United  States  Code,  in 
connection  with  performing  duty  specified 
in  section  678(a)  of  title  10,  United  SUtes 
Code,  or  while  undergoing  training,  or  while 
performing  drills  or  equivalent  duty  or 
other  duty,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10.  United  States  Code,  as 
authorized  by  law;  and  for  payments  to  the 
Department  of  Defense  Militiuy  Retirement 
Fund;  [$3,252,200,000]  $3,246,700,000. 
National  Ouaro  Personnel.  Air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on 
duty  under  section  265,  8021,  or  8496  of  title 
10  or  section  708  of  title  32,  United  States 
Code,  or  while  serving  on  duty  under  section 
672(d)  of  title  10  or  section  502(f)  of  title  32, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going training,  or  while  performing  driUs  or 
equivalent  duty,  or  other  duty,  and  ex- 
penses authorized  by  section  2131  of  title  10. 
United  States  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
[$1,044,800,000]  $1,048,700,000. 
TITLE  II 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $18,487,000  can  be  used 
for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Army,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes; 
[$23,603,843,000]  $22,856,962,0001:  Provid- 
ed, That  of  the  funds  M>proprlated  in  this 
paragraph,  $181,093,000  shaU  not  be  obligat- 
ed or  expended  until  authorized  by  law:  Pro- 
vided further.  That  $100,000,000  for  Man- 
agement Headquarters  shall  not  be  obligat- 
ed or  expended  until  the  Secretary  of  the 
Army  submits  to  the  Ckimmittees  on  Appro- 
priations a  plan  providing  the  Chief  of 
Army  Reserve  command  and  control  au- 
thority over  the  Army  Reserve  forces:  Ppo- 
vided  further.  That  of  the  funds  appropri- 
ated herein,  $3,500,000  shaU  be  available  for 
a  grant  to  the  Monterey  Institute  of  Inter- 
national Studies].-  Provided,  That  of  the 
funds  appropriated  in  this  paragraph, 
$40,000,000  shall  be  available  only  for  pro- 
curement for  the  Extended  Cold   Weather 
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Clothing        System        (ECWCS)        unless 
$40,000,000  of  ECWCS  U  procured  by  the 
Army  Stock  Fund  during  fiscal  year  1990. 
Operation  and  Maintenance,  Navy 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized    by    law;    and    not    to    exceed 
$4,277,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  ivproval  or  authority  of  the  Secretary 
of  the  Navy,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential 
military        purposes;         [$25,748,601,000] 
$24,106,207,000,  of  which  $81,000,000  shaU 
remain  available  until  September  30,  1992: 
Provided,  [That  of  the  funds  appropriated 
in  this  paragraph,  $1,252,081,000  shall  not 
be  obligated  or  expended  untU  authorized 
by  law:  Provided  further.  J  That  from  the 
amounts  of  this  appropriation  for  the  alter- 
ation, overhaul  and  repair  of  naval  vessels 
and  aircraft,  funds  shall  be  available  to  ac- 
quire the  alteration,  overhaul  and  repair  by 
competition    between    public    and    private 
shipyards.  Naval  Aviation  Depots  and  pri- 
vate companies.  The  Navy  shall  certify  that 
successful    bids    include    comparable    esti- 
mates of  all  direct  and  indirect  costs  for 
both  public  and  private  shipyards.  Naval 
Aviation   Depots,   and   private   companies. 
Competitions  shaU  not  be  subject  to  section 
[502  of  the  Department  of  Defense  Author- 
ization Act.  1981,  as  amended,  section  307  of 
the  Department  of  Defense  Authorization 
Act,    1985,   or]    2461   or  2464   of  titU   10. 
United  States  Code,  or  to  Office  of  Manage- 
ment and  Budget  Circular  A-76.  Naval  Avia- 
tion Depots  may  perform  manufacturing  in 
order  to  compete  for  production  contracts[: 
Provided  further.  That  funds  appropriated 
or  made  available  in  this  Act  shall  be  obli- 
gated and  expended  to  restore  and  maintain 
the  facilities,  activities  and  personnel  levels, 
including  specifically  the  medical  facilities, 
activities  and  personnel  levels,  at  the  Mem- 
phis Naval  Complex,  Mlllington,  Tennessee, 
to  the  fiscal  year  1984  levels:  Provided  fur- 
ther. That  the  Navy  shall  make  an  addition- 
al amount  of  $82,900,000  available  to  the 
UJS.  Naval  Support  Force  Antarctica].-  Pro- 
vided further.  That  the  Navy  may  provide 
notice  in  this  fiscal  year  to  exercise  options 
under  the  LEASAT  program  for  the  next 
fiscal  year,  in  accordance  unth  the  terms  of 
the  Aide  Memoire,  dated  January  5, 1981. 
Operation  and  Maintenance,  Marine  Corps 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Marine  Corps,  as  authorized  by 
law;  [$1,855,300,000]  $1,640,419,0001:  Pro- 
vided, That  of  the  funds  appropriated  in 
this  paragraph.  $151,800,000  shall  not  be  ob- 
ligated or  expended  imtil   authorized  by 
law]. 

Operation  and  Maintehahcb.  Ant  Force 

[  (INCLUOING  transfer  of  FUNDS)  ] 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance of  the  Air  Force,  as  authorized  by 
law;  and  not  to  exceed  $8,053,000  can  be 
used  for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Air  Force, 
and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military 
purposes;  [$22,708,743,000] 

$21,986,987,0001:  Provided,  That  of  the 
funds  appropriated  in  this  paragraph, 
$340,403,000  ShaU  not  be  obligated  or  ex- 
pended until  authorized  by  law:  Provided 
further.  That  of  the  amount  appropriated, 
$100,000,000  shall  be  transferred  to  Oper- 


ation and  Maintenance.  Air  National  Guard, 
for  SR-71  operations:  Provided  further. 
That  of  the  amount  appropriated, 
$10,000,000  shall  be  transferred  to  Oper- 
ation and  Maintenance,  Air  Force  Reserve, 
for  the  WC-130  Weather  Reconnaissance 
Mission];  Provided,  That  $211,239,000  shaU 
.  6e  used  only  for  operating,  maintaining, 
and  basing  the  SR-71  survivable  reconnais- 
sance system  at  the  same  level  of  aircraft, 
depots  and  other  support  as  was  operated 
during  September  1989:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  may  be  used  to  disestablish  or  reduce  the 
SR-71  survivable  reconnaissance  program: 
Provided  further.  That  none  of  the  funds 
made  available  in  this  Act  may  be  used  to 
disestablish  or  reduce  the  operation  of  the 
Air  Force  and  Air  Force  Reserve  WC-130 
Weather  Reconnaissance  Squadrons. 

OmCB  or  THE  INSPBCTOR  Gemoul 

For  expenses  and  activities  of  the  Office  of 
the  Inspector  General  of  the  Department  of 
Defense  in  carrying  out  the  provisions  of  the 
Inspector  General  Act  of  1978.  as  amended, 
$95,800,000. 

Operation  and  Maintenance,  Defense 
Agencies 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  as  authorized  by  law; 
[$7,829,137,000]  $7,879,444,000,  of  which 
not  to  exceed  $10,642,000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to 
be  expended  on  the  approval  or  authority  of 
the  Secretary  of  Defense,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes. 

Opoiation  and  BCaintenance.  Army  Resoive 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Army  Reserve;  repair 
of  facilities  and  equipment;  hire  of  tmssen- 
ger  motor  vehicles;  travel  and  transporta- 
tion; care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  [$863,100,000:  Provid- 
ed, That  of  the  funds  appropriated  in  this 
paragraph,  $100,000  shall  not  be  obligated 
or  expended  until  authorized  by  law] 
$861,900,000. 

Operation  and  Maintenancb.  Navy  Rbsirvb 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passen- 
ger motor  vehicles;  travel  and  transporta- 
tion; care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equlimient; 
and  communications;  [$1,002,400,000:  Pro- 
vided, That  of  the  funds  appropriated  in 
this  paragraph,  $85,300,000  sbaU  not  be  obU- 
gated  or  expended  until  authorized  by  law] 
$895,200,000. 

Operation  and  MaiNTmANCx.  Marine  Corps 
Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Marine  Corps  Re- 
serve; repair  of  facilities  and  equipramt; 
hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting; 
procurement  of  services,  stqtpUes,  and 
equipment;  and  communications; 

$77,400,000. 


Operation  and  BCaintenancr,  Air  Fobcb 
RasuvE 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organisation,  and 
administration,  of  the  Air  Force  Reserve: 
repair  of  facilities  and  equipment:  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  reeruiUng:  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications;  [$1,010,487,000: 
Provided,  That  of  the  funds  appropriated  in 
this  paragraph.  $36,100,000  shall  not  be  obU- 
gated  or  expended  until  authorized  by  law] 
$981,900,000. 

Operation  and  MAnrtmANCB,  Armt 
National  Guard 
For  expenses  of  training,  organiziiig,  and 
administering  the  Army  National  Ouatxl.  In- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repain  to 
structures  and  facilities;  hire  of  panenger 
motor  vehicles:  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Anny 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
Bureau  regulations  when  specifically  au- 
thorized by  the  Chiet,  National  Guard 
Bureau:  supplying  and  equipping  the  Army 
National  Guard  as  authorised  by  law;  and 
expenses  of  repair,  modification,  mainte- 
nance, and  issue  of  supplies  and  equipment 
(including  aircraft):  [$1,867,100,000] 
$1,870,200,000. 

Operation  and  Maintenance,  Air  National 
Guard 

For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  In  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  Including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles; 
supplies,  materials,  and  equipment,  as  au- 
thorized by  law  for  the  Air  National  Guard; 
and  expenses  Incident  to  the  maintenance 
and  use  of  supplies,  materials,  and  equip- 
ment, including  such  as  may  be  furnished 
from  stocks  under  the  control  of  agencies  of 
the  D^iartment  of  Defense:  travel  expenses 
(other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Ouazxl 
personnel  on  active  Federal  duty,  for  Air 
National  Guard  commanders  while  iiugiect- 
ing  units  in  compliatxie  with  National 
Guard  Bureau  regulations  when  specifically 
authorized  by  the  Chief,  National  Guard 
Bureau:  [$3,054,093,000:  Provided,  That  of 
the  funds  aivropriated  in  this  paragraph. 
$54,300,000  shall  not  be  obligated  or  expend- 
ed untU  authorized  by  law]  $1,988,400,000. 
National  Board  for  the  Promotion  of 
RiFU  Practicb,  ASMT 

For  the  necessary  expenses  and  penonnel 
services  (other  than  pay  and  non-tiavel  re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for 
members  of  the  Reserve  OMnpooents  there- 
of caUed  or  ordered  to  active  duty  to  tnwide 
support  for  the  national  matches)  in  accord- 
ance with  law,  for  constniction,  equipment, 
and  maintenance  of  rifle  ranges;  the  in- 
struction of  dtiaens  in  marlomanshlp;  the 
promotion  of  rifle  practice:  the  conduct  of 
the  national  matches;  the  issuanoe  of  am- 
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munition  under  the  authority  of  title  10. 
United  States  Code,  sections  4308  and  4311: 
the  travel  of  rifle  teams,  military  personnel. 
and  individuals  attending  regional,  national, 
and  international  competitions;  and  the 
payment  to  competitors  at  national  matches 
under  section  4312  of  title  10.  United  States 
Code,  of  subsistence  and  travel  allowances 
under  section  4313  of  title  10.  United  States 
Code;  not  to  exceed  $4,700,000.  of  which  not 
to  exceed  $7,500  shall  be  available  for  inci- 
dental expenses  of  the  National  Board  [: 
Provided,  That  of  the  funds  appropriated  in 
this  paragraph,  $730,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law]. 
Court  or  Miutaby  Appeals.  Depense 
For  salaries  and  expenses  necessary  for 
the  United  States  Court  of  Military  Ap- 
peals; [$3,800,000]  $4,000,000.  and  not  to 
exceed  $1,500  can  be  used  for  official  repre- 
sentation purposes. 

EmnRomcmTAi.  Restoration,  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  the  Department  of  Defense; 
C$900,800,000]  tS17.S0O.000,  to  remain 
available  until  transferred:  \.Provided,  That 
of  the  funds  appropriated  and  made  avail- 
able in  this  paragraph,  $300,000,000  shall 
not  become  available  for  obligation  before 
September  1,  1990,  and  pursuant  to  section 
203(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change: 
Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph  $300,000,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law:]  Provided  U^rtherJ,  That  the 
Secretary  of  Defense  shall,  upon  determin- 
ing that  such  funds  are  required  for  envi- 
ronmental restoration,  reduction  and  recy- 
cling of  hazardous  waste,  research  and  de- 
velopment associated  with  hazardous  wastes 
and  removal  of  unsafe  buildings  and  debris 
of  the  Department  of  Defense,  or  for  similar 
purposes  (including  programs  and  oper- 
ations at  sites  formerly  used  by  the  Depart- 
ment of  Defense),  transfer  the  funds  made 
available  by  this  appropriation  to  other  ap- 
propriations made  available  to  the  Depart- 
ment of  Defense  as  the  Secretary  may  desig- 
nate, to  be  merged  with  and  to  be  available 
for  the  same  purposes  and  for  the  same 
time  period  as  the  appropriations  of  funds 
to  which  transferred:  Provided  further.  That 
upon  a  determination  that  all  or  part  of  the 
funds  transferred  pursuant  to  this  provision 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 

QooDWiLL  Games 

For  logistical  support  and  personnel  serv- 
ices including  initial  planning  for  security 
needs  (other  than  pay  and  non-travel  relat- 
ed allowances  of  members  of  the  Armed 
forces  of  the  United  States,  except  for 
members  of  the  Reserve  components  there- 
of called  or  ordered  to  active  duty  to  provide 
support  for  the  Goodwill  Games)  provided 
by  any  component  of  the  Department  of 
Defense  to  the  Goodwill  Games; 
$14,600,000.  to  remain  available  for  obliga- 
Uon  unto  March  31. 1991. 

Humanitarian  Assistahck 

For  tran^wrtation  for  humanitarian 
relief  for  refugees  of  Afghanistan,  acquisi- 
tion and  shipment  of  transportation  assets 
to  assist  in  the  distribution  of  such  relief, 
aiKl  for  transportation  and  distribution  of 
humanitarian  and  excess  nonlethal  supplies 
for  worldwide  humanitarian  relief,  as  au- 
thorized by  law;  $13,000,000,  to  remain  avaU- 


able  for  obligation  until  September  30,  1991: 
Provided,  That  the  Department  of  Defense 
shall  notify  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives  21  days  prior  to 
the  shipment  of  humanitarian  relief  which 
is  Intended  to  be  transported  and  distribut- 
ed to  countries  not  previously  authorized  by 
Congress. 

Department  of  Defense  Base  Closure 
Account 

For  deposit  into  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  ZOKaKl)  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526J, 
tSOO.OOO.OOO,  to  remain  available  for  ol)liga- 
tion  until  September  30,  1994:  Provided, 
That  none  of  the  funds  made  available  in 
this  Act  shall  be  obligated  or  expended  to  im- 
plement any  base  realignment  or  closure  rec- 
ommended by  the  Defense  Secretary's  Com- 
mission on  Base  Realignment  and  Closure 
in  its  report  of  December  29,  1988,  unless  the 
Comptroller  General  of  the  United  States 
has  certified  to  the  Congress  that,  in  accord- 
ance with  generally  accepted  government 
auditing  standards,  tie  estimates  that  total 
cost  savings  for  that  base  realignment  or 
closure  will,  within  six  years  after  each  base 
or  installation  has  been  closed  or  realigned, 
exceed  the  amount  expended  to  close  or  re- 
align the  inslallatiOTL-  Provided  further. 
That  the  Comptroller  General  shall  provide 
his  evaluation  of  each  of  the  Commission's 
specific  base  realignment  and  closure  rec- 
ommendations as  soon  as  such  evaluations 
are  completed  and  that  all  such  evaluations 
shall  be  sulmiitted  to  Congress  not  later  than 
March  30,  1990:  Provided  further,  That  the 
Secretary  of  Defense  shall  make  all  econom- 
ic data  used  by  the  Defense  Secretary's  Com- 
mission on  Base  Realignment  and  Closure 
in  developing  its  recommendations  avail- 
able to  the  Comptroller  General  of  the 
United  States  immediately  upon  enactment 
of  this  Act 

TITLE  III 

PRCXrUREMENT 

Aircraft  Procurement.  Army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices;  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  and 
prociu-ement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes;  [$3,081,798,000] 
$2,672,700,000,  to  remain  available  for  obli- 
gation until  September  30.  1992  [:  Provided, 
That  $15,500,000  shall  be  available  only  for 
procurement  of  a  combat  mission  simulator 
for  the  AH-64  Apache  aircraft]. 

Missile  Procurement.  Army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor  specialized  equip- 
ment and  training  devices;  expansion  of 
public  and  private  plants.  Including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein. 


may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes;  [$2,942,399,000] 
$2,343,229,000,  to  remain  available  for  obli- 
gation until  September  30.  1992  [:  Provided, 
That  of  the  funds  appropriated  in  this  para- 
graph, $239,799,000  shall  not  be  obligated  or 
expended  until  authorized  by  law:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  initiate, 
support  or  develop  a  second  source  for  TOW 
2  missiles  for  Department  of  Defense  total 
annual  buys  less  than  12.000  missiles]. 

i>rocur£ment  of  weapons  and  tracked 
Combat  Vehicles,  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordinance,  spare  parts,  and  accessories 
therefor,  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title;  and  procurement  and 
installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants; 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  pur- 
poses; [$2,692,438,000]  $2,607,994,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1992  [:  Provided,  That  the  Secre- 
tary of  the  Army  shall  complete  the  techni- 
cal and  operational  testing  of  the  Improved 
Recovery  Vehicle:  Provided  further.  That 
none  of  the  funds  available  to  the  Depart- 
ment of  the  Army  may  be  used  for  the  pro- 
curement of  AN/VIC- 1  vehicle  intercommu- 
nications systems,  or  for  the  installation  of 
AN/VIC-1  systems  into  new  production 
Army  vehicles]. 

Procurement  of  Ammunition,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor,  specialized  equipment 
and  training  devices;  expansion  of  public 
and  private  plants,  including  ammunition 
facilities  authorized  in  military  construction 
authorization  Acts  or  authorized  by  section 
2854,  title  10,  United  States  Code,  and  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  Interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title;  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  neces- 
sary for  the  foregoing  purposes; 
[$2,021,317,000]  $1,691,147,000,  to  remain 
available  for  obligation  until  Septemt>er  30. 
1993[:  Provided,  That  of  the  funds  appro- 
priated in  this  paragraph,  $333,517,000  shall 
not  l>e  obligated  or  expended  until  author- 
ized by  law]. 

Other  Procurement,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles: the  purchase  of  not  to  exceed  168 
passenger  motor  vehicles,  of  which  55  shall 
be  for  replacement  only;  communications 
and  electronic  equipment;  other  support 
equipment;  spare  paj-ts,  ordnance,  and  ac- 
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cessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public 
and  private  plants,  including  the  land  neces- 
sary therefor,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may 
be  acquired,  and  construction  prosecuted 
thereon  prior  to  approval  of  title;  and  pro- 
curement and  installation  of  equipment,  ap- 
pliances, and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; and  other  expenses  necessary  for  the 
foregoing  purposes;  [$3,896,365,000] 
$3,382,986,000,  to  remain  available  for  obli- 
gation until  September  30. 1992. 

Aircraft  Procurement.  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor,  specialized 
equipment;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; [$9,164,718,000]  $8,499,363,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1992[:  Provided,  That  of  the 
funds  appropriated  in  this  paragraph. 
$498,916,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law]. 

Weapons  Procurement,  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  including  spare 
parts,  and  accessories  therefor  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  and  such  lands  and  in- 
terest therein,  may  l>e  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title;  and  procurement  and  instal- 
lation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  (jtovemment  and  contractor- 
owned  equipment  layaway  [,  as  follows: 

[BallisUc  Missile  PTDgiams. 

$1,818,165,000; 
[Other  Missile  Programs,  $2,842,202,000; 
[Mark-48  ADCAP  Torpedo.  $493,642,000; 
[Mark-50  Torpedo.  $271,130,000; 
[Sea  Lance,  $1,799,000; 
[ASW  Targets.  $12,983,000; 
[ASROC.  $9,282,000; 
[Modification  of  Torpedoes.  $9,653,000; 
[Torpedo  Support  Programs.  $39,002,000; 
[ASW  Range  Support,  $34,205,000; 
[Other  Weapons,  $184,361,000; 
[Spares  and  Repair  Parts,  $110,455,000; 
In   aU:    $5,816,879,000];   $3,864,154,000,    to 
remain  available  for  obligation  until  Sep- 
tember 30.   19«2[:  Provided,  That  of  the 
funds    appropriated    in    this    paragraph, 
$246,379,000  shaU  not  be  obligated  or  ex- 
pended unto  authorized  by  law]. 

SUIPBUILDINO  AND  CONVERSION,  NATT 
(INCLUDINO  TTUMSTKR  OF  FUNDS) 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law.  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Qovemment  and  contractor- 
owned  equipment  layaway;  procurement  of 
critical,  long  leadtime  components  and  de- 
sigiu  for  vessels  to  be  constructed  or  con- 
verted in  the  future;  and  expansion  of 
public  and  private  plants,  including  land 
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neoenary  therefor,  and  such  lands  and  in- 
terests therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title,  as  follows: 

TRIDENT  baUistic  missile  submarine  pro- 
gram. [$1,277,800,000]  $1,137,800,000.  and 
in  addition,  $70,000,000  shaU  be  derived  by 
.  transfer  from  "TRIDENT  baUUtic  mistiU 
submarine  program,  1987/1991",  $10,000,000 
shall  be  derived  by  transfer  from  "TRIDENT 
ballistic  missile  submarine  program  1988/ 
92"  and  $20,000,000  shaU  be  derived  by 
transfer  from  "TRIDENT  baUUtic  missiU 
submarine  program  1989/93":  Provided, 
That  the  amounts  transferred  shall  be  avail- 
tMe  only  for  the  time  period  of  the  appro- 
priation from  which  transferred:  Provided 
further.  That  none  of  the  funds  may  be  obli- 
gated for  adijance  procurement  for  the  nine- 
teenth TRIDENT  baUUtic  missile  submarine 
untU  the  Secretary  of  Defense  has  certified 
to  the  Committees  on  Armed  Services  and 
Appropriations,  either  that  the  procurement 
of  TRIDENT  baUUtic  missiU  submarines  at 
a  rate  of  one  per  year  U  consUtent  utith  the 
United  States  negotiating  goals  and  United 
States  policy  on  strategic  arms  reductions 
and  that  such  production  would  not  necessi- 
tate the  retirement  of  baUUtic  missile  sub- 
marines prior  to  the  end  of  their  thiriy-year 
service  life,  or  that  the  President  uHU  request 
an  adjusted  production  profile  for  TRI- 
DENT baUUtic  missile  submarines  in  the 
fiscal  year  1991  budget  request  which  U  con- 
sUtent with  the  United  States  strategic  arms 
reduction  negotiating  position  and  prevenU 
the  retirement  of  baUUtic  missile  subma- 
rines prior  to  the  end  oj  their  thirty-year 
service  life. 

SSN-688     attack     submarine     program. 
[$1,432,300,000]  $753,300,000-. 

SSN-21      atUxk.     submarine      program. 
[$614,800,000]  $816,800,000: 

Aircraft  carrier  service  life  extension  pro- 
gram.  [$651.300.000]  $630,300,000: 

ENTERPRISE      refueling/modemizaUon 
program,  [$1,423,100,000]  $129,100,000. 

DDO-51  destroyer  program, 

[$3,533,700,000]  $3,420,700,000: 

LHD-1  amphibious  assault  ship  program. 
$35,000,000; 

IjSO-41  dock  landing  ship  cargo  variant 
program.  $229,300,000; 

MCM    mine    countermeasures    program, 
$341,500,000; 

MHC  coastal  mine  hunter  program, 
[$282,000,000:  Provided,  That  the  Navy 
shall  compete  the  program  between  two 
sources]  $120,300,000: 
AO  conversion  procram,  $35,700,000; 
T-AOOS  surveillance  ship  program, 
$155,800,000; 

AOE    combat    support    ship    program, 
$356,400,000; 

LCAC  landing  craft  air  cushion  program, 
$273,300,000; 

Oceanogrmphic  ship  program, 

$278,100,000; 

Moored  training  ship  demonstration  pro- 
gram. $230,000,000; 

Sealift    ship    program,    [$1,000,000,000] 
$20,000,000, 

For  craft,  outfitting,  [and  post  delivery. 
$330,300,000]  post  deUvery,  and  Aip  special 
support  eovipment.  $406,400,000: 
In  alL  [$12,459,300,000]  $9,359,800,000,  to 
remain  available  for  obligation  unUl  Sep- 
tember 30,  1994:  Provided.  That  additimal 
obligations  may  be  incurred  after  Septem- 
ber 30,  1994,  for  engineering  services,  tests, 
evaluations,  and  other  such  budgeted  work 
that  must  be  performed  in  the  final  stage  of 
ship  construction:  Provided  further.  That 
none  of  the  funds  herein  provided  for  the 


construction  or  conversion  of  any  naval 
veaael  to  be  constructed  in  shipyards  in  the 
United  States  shaU  be  expended  in  foreign 
shipyards  for  the  construction  of  major 
components  of  the  hull  or  superstructure  of 
such  veaseL  Provided  further.  That  none  of 
the  funds  herein  provided  shall  be  uaed  for 
the  construction  of  any  naval  vessel  in  for- 
eign shipyards[:  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph. 
$3,533,894,000  shall  not  be  obligated  or  ex- 
pended until  authorised  by  law], 

Othb  Procurbmbnt,  Natt 
For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  materi- 
als not  otherwise  provided  for.  Navy  ord- 
nance and  ammunition  (except  ordnance  for 
new  aircraft,  new  ships,  and  ships  authw- 
ized  for  conversion):  the  purchase  of  not  to 
exceed  2  vehicles  required  for  phyiical  secu- 
rity of  personnel,  notwithstanding  price  lim- 
itations applicable  to  passenger  vehicles  but 
not  to  exceed  $160,000  per  vehicle  and  the 
purchase  of  not  to  exceed  671  psmirnni 
motor  vehicles  of  which  645  shall  be  for  re- 
placement only:  expansion  of  public  and  pri- 
vate plants,  including  the  land  neoenary 
therefor,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  aiwroval  of 
title;  and  procurement  and  instaUatioo  of 
equipment,  appliances,  and  tn^rhlne  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layawar.  [$4,636,485,000] 
$6,150,432,000,  to  remain  available  for  obli- 
gation until  September  30.  1992. 

Procurement,  Marine  Corps 
For  expenses  neoeasary  for  the  procure- 
ment, manufacture,  and  modification  of 
miwiilfii,  armament,  ammunition,  military 
equipment,  spare  parts,  and  acceaorles 
therefor  plant  equipment,  appliances,  *>«< 
machine  tools,  and  installation  thereof  tn 
public  and  private  plants:  reserve  plant  and 
(jovemment  and  contractor-owned  equip- 
ment layaway:  vehicles  for  the  Marine 
Corps,  indudhig  purchase  of  not  to  exceed 
172  passenger  motor  vehicles  for  replace- 
ment only:  and  expansion  of  public  and  pri- 
vate plants,  including  land  nrriMij  tbete- 
for,  and  such  lands  and  intereats  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title; 
[$1,246,800,000]  $1,175,885,000.  to  remain 
available  for  obligation  untQ  September  30. 
1993[:  Provided,  That  of  the  funds  appro- 
priated in  this  paragraph.  $44,100,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law]. 

Aircraft  Procurement,  An  Vomtx 
For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  includ- 
ing armor  and  armament,  specialted 
ground  handling  equipment,  and  training 
devices,  spare  parts,  and  accenorles  there- 
for; specialized  equipment;  expansion  of 
public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poaes.  and  such  lands  and  interests  therein, 
may  be  acquired,  and  eonstructioo  prosecut- 
ed thereon  prior  to  approval  of  title;  rewrve 
plant  and  Government  and  contractor- 
owned  equipment  lajraway;  and  other  ex- 
penses necessary  for  the  f aregotnc  porpoaes 
Including  rents  and  tranvortation  of 
things:  [$14,531,196,000]  $15,815,530,000.  to 
remain  available  for  obligation  untfl  Sep- 
tember 30. 1992:  Provided,  That  none  of  the 
funds  provided  in  this  Act  may  be  obligated 
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on  B-IB  bomber  contracts  which  would 
cause  the  Air  Force's  $20,500,000,000  cost  es- 
timate for  the  B-IB  bomber  baseline  pro- 
gram expressed  in  fiscal  year  1981  constant 
dollars  to  be  exceeded.'  Provided  further, 
Ttiat  funds  available  under  this  heading  for 
the  B-2  bomt>er  may  be  available,  subject  to 
cvstomarv  reprogramming  procedures,  to 
modify  B-IB  and/or  B-SZG  t>ombers,  if  the 
conditions  established  for  the  B-2  bomber  in 
section  133  of  S.  J  352,  as  passed  by  the 
Senate  on  Auffust  2,  1989,  are  not  accom- 
plished by  April  1.  1990. 

Missile  PROcrrRmKirr.  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  roclcets.  and 
related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment,  and  training  devices:  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layawajr.  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  [$6,544,612.0001  $7,231,724,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1992. 

Other  Procurxmzmt,  Air  Force 

For  procurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for:  for  the 
purchase  of  not  to  exceed  451  passenger 
motor  vehicles  of  which  376  shall  be  for  re- 
placement only:  and  expansion  of  public 
and  private  plants.  Government-owned 
equipment  and  Installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  there- 
on, prior  to  approval  of  title:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway:  [$8,087,219,000] 
$8,273,799,000,  to  remain  available  for  obli- 
gation until  September  30, 1992. 

National  Guars  ahd  Reserve  Equipment 

For  procurement  of  aircraft,  missiles. 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces: 
[$1,481,400,000]  $1,304,961,000,  to  remain 
available  for  obligation  until  September  30, 
1993  [:  Provided,  That  of  the  fimds  appro- 
priated In  this  paragraph.  $89,900,000  shaU 
not  be  obligated  or  expended  until  author- 
ized by  law]. 

Pbocurkmknt,  DarKHSz  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  pro- 
curement, production,  and  mcxlification  of 
equtpment,  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for, 
the  purchase  of  not  to  exceed  250  passenger 
motor  vehicles  of  which  194  shall  be  for  re- 
placement only:  expansion  of  public  and  pri- 
vate plants,  equipment,  and  installation 
thereof  In  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land  for  the  forego- 
ing purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title;  reserve  plant  and  Government  and 


contractor-owned  equipment  layaway: 
[$1,318,173,000]  $1,272,700,000,  to  remain 
available  for  obligation  until  September  30. 
1992. 

Defense  Production  Act  Purchases 

(INCLUDING  transfer  OF  FUNDS  I 

For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials 
by  the  Department  of  Defense  pursuant  to 
section  303  of  the  Defense  Production  Act 
of  1950,  as  amended  (50  U.S.C.  App.  2093): 
[$50,000,000]  $10,500,000,  to  remain  avail- 
able until  [expended]  September  30,  19921: 
Provided,  That  none  of  these  funds  shall  be 
obligated  for  any  metal,  mineral,  or  materi- 
al, unless  funds  have  been  obligated  since 
October  1,  1984,  for  purchases  for  qualifica- 
tion of  that  metal,  mineral,  or  material:  Pro- 
vided further.  That  these  funds  shall  not  be 
obligated  or  expended  until  authorized  by 
law]:  Provided  l/urtherj.  That  the  Secre- 
tary of  Defense  shall  transfer  the  $6,000,000 
appropriated  under  the  heading  "Defense 
Production  Act  Purchases"  (102  Stat.  2270- 
12,  Public  Law  100-463)  for  a  demonstration 
project  to  develop  a  reliable  source  of  titani- 
um ore  from  llemenite  to  appropriations 
available  to  the  Secretary  of  the  Interior,  in 
order  for  the  United  States  Bureau  of  Mines 
to  carry  out  such  demonstration  project, 
luiown  as  the  Soledad  Canyon  Demonstra- 
tion Project  in  Los  Angeles  County,  Califor- 
nia. These  funds  shall  remain  available 
until  September  30, 1993. 

[Space  and  Related  Activities 
Augkentation,  Defense 

[For  construction,  procurement,  and 
modification  of  missiles,  spacecraft,  special- 
ized ground  facilities,  and  associated  equip- 
ment and  services;  $555,000,000,  to  remain 
available  for  obligation  until  September  30. 
1992:  Provided,  That  none  of  the  funds 
shall  be  obligated  or  expended  until  author- 
ized by  law:  Provided  further.  That  none  of 
the  funds  shall  be  available  except  for 
projects  for  which  funds  have  otherwise 
been  made  available  in  this  Act  and  except 
for  conversion  of  existing  contracts  from  an 
incremental  funding  basis  to  a  full  fimding 
basis:  Provided  further.  That  none  of  the 
funds  shall  be  available  for  expenditure 
prior  to  Octol>er  1, 1990.] 

TITLE  rv 

RESEARCH,  DEVELOPMENT,  TEST  AND 

EVALUATION 

Research,  Development,  Test  and 

Evaluation,  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
[$5,568,700,000]  $5,382,737,000,  to  remain 
available  for  obligation  until  September  30, 
1991. 

Research,  Development,  Test  amb 
E^taldation,  Navt 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
[$9,765,454,000]  $9,823,627,000.  to  remain 
available  for  obligation  until  September  30, 
1991  [:  Provided,  That  for  research  and  de- 
velopment programs  at  the  National  Center 
for  Physical  Acoustics,  centering  on  ocean 
acoustics  as  it  applies  to  advanced  anti-sub- 
marine warfare  acoustics  issues  with  f(x;us 
on  ocean  bottom  acoustics— seismic  cou- 
pling, sea-surface  and  bottom  scattering, 
oceanic  ambient  noise,  underwater  sound 


propagation  and  other  such  projects  as  may 
be  agreed  upon,  $3,000,000  shall  be  made 
available,  as  a  grant,  to  the  Center,  of  which 
not  to  exceed  $500,000  of  such  sum  may  be 
used  to  provide  such  special  equipment  as 
required]. 

Research.  Development.  Test  and 
Evaluation,  Air  Force 

[  (including  transfer  of  funds)  ] 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
[$12,438,021,000]  $13,915,171,000.  to  remain 
available  for  obligation  until  September  30, 
1991. 

Research,  Development.  Test  and 
Evaluation,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  E>efense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  develop- 
ment, test,  and  evaluation:  advanced  re- 
search projects  as  may  be  designated  and 
determined  by  the  Secretary  of  Defense, 
pursuant  to  law;  maintenance,  rehabilita- 
tion, lease,  and  operation  of  facilities  and 
equipment,  as  authorized  by  law; 
[$7,530,872,000]  $8,201,833,000,  to  remain 
available  for  obligation  until  September  30, 
1991:  Provided,  That  [up  to]  $18,000,000 
may  be  available  for  a  facility  to  enable  col- 
laborative research  and  training  for  Depart- 
ment of  Defense  military  medical  personnel 
in  trauma  care,  head,  neck,  and  spinal 
injury,  paralysis,  and  neuro-degenerative 
diseases[:  Provided  further.  That  of  the 
amount  herein  provided  for  the  Strategic 
Defense  Initiative,  $65,000,000  shall  be 
avaUable  only  for  the  Arrow  missUe  pro- 
gram]; Provided  further.  That  of  the  funds 
appropriated  under  this  heading  for  the 
Strategic  Defense  Initiative,  the  total 
amount  made  available  to  the  program  ele- 
ment "SDt— Directed  Energy  Weapons" 
shall  not  be  less  than  the  total  amount  made 
available  to  such  program  element  in  fiscal 
year  1989. 

Developmoital  Test  and  Evaluation. 
Defense 

For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Deputy  Di- 
rector of  E>efense  Research  and  Engineering 
(Test  and  Evaluation)  in  the  direction  and 
supervision  of  developmental  test  and  eval- 
uation, including  performance  and  joint  de- 
velopmental testing  and  evaluation:  and  ad- 
ministrative expenses  in  connection  there- 
with; [$234,505,000]  $222,311,000,  to  remain 
available  for  obligation  until  September  30, 
1991. 
Operational  Test  and  Evaluation,  Defense 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director,  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of 
operational  test  and  evaluation.  Including 
initial  operational  test  and  evaluation  which 
is  conducted  prior  to,  and  in  support  of,  pro- 
duction decisions;  joint  operational  testing 
and  evaluation;  and  administrative  expenses 
in  connection  therewith;  [$12,725,000] 
$118,849,000.  to  remain  available  for  obliga- 
tion until  September  30, 1991. 

TITLE  V 

REVOLVING  AND  MANAGEMENT 
FUNDS 

[Army  Stock  Fund 

[For  the  Army  stock  fund:  $134,600,000.] 
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Navy  Stock.  Fund 
For  the  Navy  stock  fund;  [$223,400,000] 
$40,500,000. 

Air  Force  Stock  Fund 
For      the      Air      Force      stock      fund; 
[$339,300,000]  $126,100,000. 

Defense  Stock  Fund 
For        the        Defense        stock        fund; 
[$104,100,000]  $78,100,000. 
TITLE  VI 
CHEMICAL  AGENTS  AND  MXJNITIONS 

DESTRUCTION,  DEFENSE 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  E>epartment  of 
Defense  Authorization  Act.  1986,  as  follows: 
for         Operation         and         maintenance, 
[$149,100,000]    $148,400,000:    for   Procure- 
ment,  [$113,500,000]   $82,400,000;  for  Re- 
search, development,  test,  and  evaluation, 
[$7,200,000]      $1,900,000;     for     retrograde, 
$26,655,000:        In        all:         [$269,800,000] 
$259,355,000:   Provided,  That   the   amount 
provided    for    Procurement    shall    remain 
available  until  September  30,  1992,  and  the 
amount    provided    for    Research,    develop- 
ment,   test,    and   evaluation   shall    remain 
avaUable  until  September  30,  1991  and  the 
amount    provided    for    Retrograde    shall 
remain  available  until  September  30,  1992: 
Provided  further.  That  of  the  funds  appro- 
priated  for    Retrograde,    not    more    than 
$10,000,000  may  be  obligated  or  expended 
until  the  Secretary  of  Defense  certifies  to  the 
Congress  that  the  Johnston  Atoll  Chemical 
Agent  Disposal  System  has  destroyed  live 
agent  chemical  munitions:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
or  any  other  Act  may  be  obligated  to  con- 
struct additional  chemical  munition  storage 
facilities  on  Johnston  A  toll 
TITLE  Vn 
DRUG  INTERDICTION.  DEFENSE 

(TRAMSFER  OF  FUNDS) 

For  drug  interdiction  and  enforcement  ac- 
tivities of  the  Department  of  Defense,  not 
provided  for  elsewhere  in  this  Act, 
$575,000,000;  for  transfer  to  appropriations 
available  to  the  Department  of  Deferue  to 
remain  available  and  for  the  tame  purpose 
at  the  appropriation  to  lohich  transferred 
and  that  such  transfers  shall  be  in  addition 
to  any  traiitfer  authority  contained  else- 
tohere  in  this  Act,  as  follows:  for  Army  and 
Air  National  Guard  drug  interdiction  and 
enforcement  operation  and  maintenance 
and  personnel  expenses.  $70,000,000;  for 
Army  and  Air  National  Guard  equipment 
necessary  for  drug  interdiction  and  enforce- 
ment, $40,000,000;  for  Operation  and  Main- 
tenance costs  including  the  Civil  Air  Patrol, 
$165,000,000;  for  Research,  Development, 
Test  and  Evaluation,  $28,000,000;  for  Con- 
struction requirements,  $5,000,000;  and  for 
Procurement,  $267,000,000,  of  which 
$125,000,000  may  be  truntferred  to  or  otM- 
gated  by  the  Department  of  StaU  for 
couTiter-narcotics  programs. 

[OFFICE  OF  THE  INSPECTOR 
GENERAL 

[For  expenses  and  activities  of  the  Office 
of  the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  as  amended,  as  follows:  for  Operation 
and  maintenance.  $95,749,000;  for  Procure- 
ment, $1,051,000:  In  alk  $96,800,000:  Provid- 
ed, That  the  amount  provided  for  Procure- 
ment shall  remain  available  until  Septem- 
ber 30,  1992:  Provided  further.  That  of  the 


funds  appropriated  in  this  paragraph  for 
Operation  and  maintenance,  $1,000,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law.] 

TITLE  Vin 

RELATED  AGENCIES 

Central  Intelligence  Agencty  Retirement 

AND  Disability  System  Fund 
For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System:  $154,900,000. 

Intelli(;ehce  Communitt  Staff 
For  necessary  expenses  of  the  Intelligence 
Community  Staff;  [$28,400,000] 

$25,068,000. 

The  Mildred  and  Claude  Pepfib 
Foundation 

(INCLUDING  transfer  OF  FUNDS) 

For  payment  to  the  Mildred  and  Claude 
Pepper  Foundation,  a  direct  and  unrestrict- 
ed grant,  including  any  interest  or  earnings 
therefrom,  to  support  the  purposes  of  the 
Foundation,  its  ongoing  educational  and 
public  services  programs  and  to  serve  as  a 
memorial  to  the  late  Senator  Claude 
Pepper;  $10,000,000:  Provided,  That,  not- 
withstanding any  other  provision  of  law  or 
of  this  Act.  the  Secretary  of  Defense  Is 
hereby  authorized  and  directed  to  make  the 
grant  authorized  by  this  section  to  the  MU- 
dred  and  Claude  Pepper  Foundation,  and 
such  grant  shall  be  transferred  to  the  Foun- 
dation by  January  1.  1990. 

[Drug  Interdiction.  Defense 

[  (INCLUDING  transfer  OF  FUNDS) 

[For  Department  of  Defense  operating. 
pr(x;urement.  and  research,  development, 
test,  and  evaluation  costs  associated  with 
the  detection  and  monitoring  of  aerial  and 
maritime  transit  of  iUegal  drugs  into  the 
United  States  and  for  other  missions  as  au- 
thorized, $450,000,000  for  transfer  to  "Mili- 
tary Personnel."  "Operation  and  Mainte- 
nance," "Procurement,"  and  "Research.  De- 
velopment, Test,  and  Evaluation.":  Provid- 
ed, That  not  less  than  $70,000,000  shaU  l>e 
available  only  for  drug  interdiction  activi- 
ties of  the  Army  National  Guard  and  the 
Air  National  Guard:  Provided  further.  That 
the  funds  appropriated  by  this  paragr^h 
shall  be  available  for  obligation  for  the 
same  period  and  for  the  same  purpose  as 
the  appropriation  to  which  transferred  and 
the  transfer  authority  provided  In  this  para- 
graph Is  in  addition  to  any  transfer  author- 
ity contained  elsewhere  in  this  Act.] 
TITLE  IX 
GENERAL  PROVISIONS 
Sec.  9001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sac  9003.  During  the  current  fiscal  year 
and  hereafter,  the  Secretary  of  Defense  and 
the  Secretaries  of  the  Army.  Navy,  and  Air 
Force,  respectively,  if  they  should  deem  it 
advantageous  to  the  national  defense,  and  if 
In  their  opinions  the  existing  facilities  of 
the  Department  of  Defense  are  inadequate, 
are  authorized  to  procure  services  in  accord- 
ance with  section  3109  of  title  5,  United 
States  Code,  under  regulations  prescribed 
by  the  Secretary  of  Etefense,  and  to  pay  in 
connection  therewith  travel  expenses  of  in- 
dividuals, including  actual  transportatkm 
and  per  diem  in  lieu  of  subsistence  while 
traveling  from  their  homes  or  places  of  busi- 
ness to  official  duty  stations  and  return  as 


may  be  authorized  by  law:  Provided,  That 
such  contracts  may  be  renewed  annually. 

Sic.  9003.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 
of  compensation  to.  or  employment  of.  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense.'  Provided,  That  salary  in- 
creases granted  to  direct  and  indirect  hire 
foreign  national  employees  of  the  Depart- 
ment of  Defense  shall  not  be  at  a  rate  in 
excess  of  the  percentage  increase  authorized 
by  law  for  citHlian  employees  of  the  Depart- 
ment of  Defense  whose  pay  is  computed 
under  the  provisioru  of  section  5332  of  title 
5,  United  States  Code,  or  at  a  rate  in  excess 
of  the  percentage  increase  provided  fry  the 
appropriate  host  nation  to  its  own  employ- 
ees, whichever  is  higher. 

Sec.  9004.  E>uring  the  current  fiscal  year 
and  hereafter,  the  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assist 
American  small  and  minority-owned  busi- 
ness to  participate  equitably  in  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  under  this  Act  by 
increasing,  to  an  optimum  level,  the  re- 
sources and  number  of  personnel  jointly  as- 
signed to  promoting  both  small  and  minori- 
ty business  involvement  in  purchases  fi- 
nanced with  funds  appropriated  herein,  and 
by  making  available  or  causing  to  be  made 
available  to  such  businesses,  information,  as 
far  in  advance  as  possible,  with  respect  to 
purchases  proposed  to  be  financed  with 
funds  appropriated  under  this  Act,  and  by 
assisting  small  and  minority  business  ocm- 
cems  to  participate  equitably  as  subcontiac- 
tors  on  contracts  financed  with  funds  appro- 
priated herein,  and  by  otherwise  advocating 
and  providing  small  and  minority  business 
opportunities  to  participate  in  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  by  this  Act. 

Sec.  9005.  No  part  of  any  ^>proprlation 
contained  in  tills  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal 
year,  unless  expressly  so  provided  herein. 

Sec.  9006.  During  the  current  fiscal  year 
and  hereafter,  no  part  of  the  appropriations 
available  to  the  Department  of  Defense 
shall  be  available  for  any  expense  of  operat- 
ing aircraft  under  the  jurisdictltni  of  the 
armed  forces  for  the  purpose  of  proficiency 
flying,  as  defined  in  Department  of  Defmse 
Directive  1340.4.  except  in  aocordanoe  with 
regulations  prescribed  by  the  Secretary  of 
Defense.  Such  regulations  (1)  may  not  re- 
quire such  flying  except  that  required  to 
maintain  proficiency  in  »ntfrtpattoii  of  a 
member's  assignment  to  cmnbat  apexMUaaa 
and  (2)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  t>een  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more. 

Sbc.  9007.  No  more  than  30  per  centum  of 
the  appropriatirais  in  this  Act  wliicb  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  mcKiths  of  the  fiscal  year  Provided, 
That  this  section  shall  not  apidy  to  oldita- 
tlons  for  support  of  active  duty  training  of 
reserve  components  or  summer  camp  train- 
ing of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army. 

Sac.  900S.  During  the  currmt  fiscal  year 
and  hereafter,  the  agencies  of  the  Depart- 
ment of  Defense  may  accept  the  use  of  real 
property  from  foreign  countries  for  the 
United  States  in  accordance  with  mutual  de- 
fense agreements  or  cxcupational  arrange- 
ments and  may  accept  services  fumisbed  by 
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foreign  countries  as  reciprocal  international 
courtesies  or  as  services  customarily  made 
available  without  charge;  and  such  agencies 
may  use  the  same  for  the  support  of  the 
United  States  forces  in  such  areas  without 
specific  appropriation  therefor. 

In  addition  to  the  foregoing,  hereafter 
agencies  of  the  Department  of  Defense  may 
accept  real  property,  services,  and  commod- 
ities from  foreign  countries  for  the  use  of 
the  United  States  in  accordance  with 
mutual  defense  agreements  or  occupational 
arrangements  and  such  agencies  may  use 
the  same  for  the  support  of  the  United 
States  forces  in  such  areas,  without  specific 
appropriations  therefor:  Provided.  That 
within  thirty  days  after  the  end  of  each 
quarter  the  Secretary  of  Defense  shall 
render  to  Congress  and  to  the  Office  of 
Ifanagement  and  Budget  a  full  report  of 
such  property,  supplies,  and  commodities  re- 
ceived during  such  quarter. 

Sic.  9009.  No  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 
chases in  amounts  not  exceeding  $25,000, 
shall  be  available  for  the  procurement  of 
any  article  or  item  of  food,  clothing,  tents, 
tarpaulins,  covers,  cotton  and  other  natural 
fiber  products,  woven  silk  or  woven  silk 
blends,  spun  silk  yam  for  cartridge  cloth. 
■ynthetic  fabric  or  coated  synthetic  fabric, 
canvas  products,  or  wool  (whether  in  the 
form  of  fiber  or  yam  or  contained  in  fabrics, 
materials,  or  manufactured  articles),  or  any 
item  of  individual  equipment  manufactured 
from  or  containing  such  fibers,  yams,  fat>- 
rics,  or  materials,  or  specialty  metals  includ- 
ing stainless  steel  flatware,  or  hand  or  meas- 
uring tools,  not  grown,  reprocessed,  reused, 
or  produced  in  the  United  States  or  its  pos- 
sessions, except  to  the  extent  that  the  Sec- 
retary of  the  Department  concerned  shall 
determine  that  satisfactory  quality  and  suf- 
ficient quantity  of  any  articles  or  items  of 
food,  individual  equipment,  tents,  tarpau- 
lins, covers,  or  clothing   or  any   form  of 
cotton    or    other    natural    fiber    products, 
woven  silk  and  woven  silk  blends,  spun  silk 
yam  for  cartridge  cloth,  synthetic  fabric  or 
coated  synthetic   fabric,  canvas   products, 
wool  or  specialty  metals  including  stainless 
steel  flatware,  grown,  reprocessed,  reused, 
or  produced  in  the  United  States  or  its  pos- 
sessions cannot  be  procured  as  and  when 
needed  at  United  States  market  prices  and 
except   procurements   outside    the    United 
States  in  support  of  combat  operations,  pro- 
curements by  vessels  in  foreign  waters,  and 
emergency  procurements  or  procurements 
of  perishable  foods  by  establishments  locat- 
ed outside  the  United  States  for  the  person- 
nel attached  thereto:  Provided,  That  noth- 
ing herein  shaU  preclude  the  procurement 
of  specialty  metals  or  chemical  warfare  pro- 
tective clothing  produced  outside  the  United 
States  or  its  possessions  when  such  procure- 
ment is  necessary  to  comply  with  agree- 
ments with  foreign  governments  requiring 
the  United  States  to  purchase  supplies  from 
foreign  sources  for  the  purposes  of  offset- 
ting sales  made  by  the  United  States  Gov- 
ernment or  United  States  firms  under  ap- 
proved programs  serving  defense  require- 
ments or  where  such  procurement  is  neces- 
sary in  furtherance  of   [agreements  with 
foreign  governments  in  which  both  govern- 
ments agree  to  remove  barriers  to  purchases 
of  supplies  produced  in  the  other  country  or 
services  performed  by  sources  of  the  other 
country.]    the  standardization  and  inter- 
operability    of     eQuipment     requirejnenti 
within  NATO  and  the  State  of  Israel  so  long 
as  such  agreements  with  foreign  govern- 
ments comply,  where  applicable,  with  the 


requirements  of  section  36  of  the  Arms 
Export  Control  Act  and  with  section  2457  of 
title  10,  United  States  Code:  Provided  fur- 
ther. That  nothing  herein  shall  preclude  the 
procurement  of  foods  manufactured  or 
processed  in  the  United  States  or  its  posses- 
sions.- Provided  further.  That  upon  a  deter- 
mination by  the  Secretary  of  Defense  that 
such  action  is  necessary  in  the  national  in- 
terest, nothing  herein  shall  preclude  the  pro- 
curement of  articles  or  items  grown,  reproc- 
essed, reused,  or  produced  in  the  Philip- 
pines, if  such  procurement  is  made  in,  or  for 
use  in,  the  area  of  responsibility  of  the  Com- 
mander-in-Chief, Pacific  (other  than  Alaska, 
Hatoaii,  or  United  States  possessions):  Pro- 
vided further.  That  no  funds  herein  appro- 
priated shall  be  used  for  the  payment  of  a 
price  differential  on  contracts  hereafter 
made  for  the  purpose  of  relieving  economic 
dislocations:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  shall  be 
used  except  that,  so  far  as  practicable,  all 
contracts  shall  be  awarded  on  a  formaUy  ad- 
vertised competitive  bid  basis  to  the  lowest 
responsible  bidder. 

Sec.  9010.  During  the  current  fiscal  year 
and  hereafter,  appropriations  available  to 
the  Department  of  Defense  for  pay  of  civil- 
ian employees  shall  be  available  for  uni- 
forms, or  allowances  therefor,  as  authorized 
by  section  5901  of  UUe  5,  United  SUtes 
Code. 

(TRANSFER  OP  FUlfltS) 

Sec.  9011.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  he  may,  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$3,000,000,000  of  working  capital  funds  of 
the  Department  of  Defense  or  funds  made 
available  in  this  Act  to  the  Department  of 
Defense  for  military  functions  (except  mili- 
tary construction)  between  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to 
be  merged  with  and  to  l>e  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  not  be  used  unless 
for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
vided further,  That  the  Secretary  of  De- 
fense shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity. 

(TRAiisPER  or  rOIIDS) 

Sec.  9012.  During  the  current  fiscal  year 
[and  hereafter,]  cash  balances  in  working 
capital  fimds  of  the  Department  of  Defense 
established  pursuant  to  section  2208  of  title 
10,  United  States  Code,  may  be  maintained 
in  only  such  amounts  as  are  necessary  at 
any  time  for  cash  disbursements  to  be  made 
from  such  fluids:  Provided,  That  transfers 
may  be  made  between  such  funds  in  such 
amounts  as  may  be  determined  by  the  Sec- 
retary of  Defense,  with  the  approval  of  the 
Office  of  Management  and  Budget,  except 
that  transfers  between  a  stock  fund  account 
and  an  industrial  fund  account  may  not  be 
made  unless  the  Secretary  of  Defense  has 
notified  the  Congress  of  the  proposed  trans- 
fer. Except  in  amounts  equal  to  the 
amounts  appropriated  to  working  capital 
funds  in  this  Act,  no  obligations  may  be 
made  against  a  working  capital  fund  to  pro- 
cure war  reserve  material  inventory,  unless 
the  Secretary  of  E>efense  has  notified  the 
Congress  prior  to  any  such  obligation. 


Sec.  9013.  (a)  None  of  the  funds  available 
to  the  Department  of  Defense  in  this  Act 
shall  be  used  by  the  Secretary  of  a  military 
department  to  purchase  coal  or  coke  from 
foreign  nations  for  use  at  United  States  de- 
fense facilities  in  Europe  when  coal  from 
the  United  States  is  available. 

(b)  [None]  Except  as  provided  in  section 
2690,  10  United  States  Code,  none  of  the 
funds  available  to  the  Department  of  De- 
fense in  this  Act  shall  be  utilized  for  the 
conversion  of  heating  plants  from  coal  to  oil 
or  coal  to  natural  gas  at  defense  facilities  in 
Europe:  Provided,  That  this  limitation  shall 
apply  to  any  authority  granted  pursuant  to 
section  9008  of  this  Act. 

(c)  [None]  Except  as  provided  in  section 
2690,  10  United  Slates  Code,  none  of  the 
funds  available  to  the  Department  of  De- 
fense in  the  Act  shall  be  used  to  enter  into 
any  agreement  or  contract  to  convert  a 
heating  facility  at  military  installations  in 
Europe  to  direct  heat,  direct  natural  gas,  or 
other  sources  of  fuel. 

Sec.  9014.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access 
program  without  prior  notification  30  days 
in  advance  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives. 

Sec.  9015.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for 
higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which 
originally  appropriated  and  in  no  case 
where  the  item  for  which  reprogramming  is 
requested  tias  been  denied  by  the  Congress. 

Sec.  9016.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provisions  for  section 
1079(a)  of  title  10,  United  States  Code,  shall 
be  available  for  reimbursement  of  any  phy- 
sician or  other  authorized  individual  provid- 
er of  medical  care  in  excess  of  the  lower  of: 
(a)  the  eightieth  percentile  of  the  custom- 
ary charges  made  for  similar  services  in  the 
same  locality  where  the  medical  care  was 
furnished,  as  determined  for  physicians  in 
accordance  with  section  1079(h)  of  title  10, 
United  States  Code;  or  (b)  the  allowable 
amounts  in  effect  during  fiscal  year  1988  in- 
creased to  the  extent  Justified  by  economic 
changes  as  reflected  in  appropriate  econom- 
ic index  data  similar  to  that  used  pursuant 
to  title  XVIII  of  the  Social  Security  Act. 

Sec.  9017.  Diulng  the  current  fiscal  year 
and  hereafter,  none  of  the  funds  available 
to  the  Department  of  Defense  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams which  utilize  amounts  credited  to  De- 
partment of  Defense  appropriations  or 
funds  pursuant  to  the  provisions  of  section 
37(a)  of  the  Arms  Export  Control  Act  repre- 
senting payment  for  the  actual  value  of  de- 
fense articles  specified  in  section  21(aKlKA) 
of  that  Act:  Provided,  That  such  amounts 
shall  be  credited  to  the  Special  Defense  Ac- 
quisition Fund,  as  authorized  by  law,  or,  to 
the  extent  not  so  credited  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts  as 
provided  in  section  3303(b)  of  title  31. 
United  States  Code. 

Sec.  9018.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  ciurent  fiscal  year, 
except  for  funds  appropriated  for  the  Re- 
serve for  Contingencies,  which  shall  remain 
available  until  September  30, 1991. 

Sec.  9019.  During  the  current  fiscal  year 
and  hereafter,  the  E>epartment  of  Defense 
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may  enter  into  contracts  to  recover  indebt- 
edness to  the  United  States  pursuant  to  sec- 
tion 3718  of  tiUe  31.  United  SUtes  Code. 

Sec.  9020.  During  the  current  fiscal  year 
and  hereafter,  none  of  the  funds  available 
to  the  Department  of  Defense  to  provide 
medical  care  in  the  United  States  on  an  in- 
patient basis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unless 
the  Department  of  Defense  is  reimbursed 
for  the  costs  of  providing  such  care:  Provid- 
ed, That  reimbursements  for  medical  care 
covered  by  this  section  shall  be  credited  to 
the  appropriations  against  which  charges 
have  been  made  for  providing  such  care, 
except  that  inpatient  medical  care  may  be 
provided  in  the  United  States  without  cost 
to  military  personnel  and  their  dependents 
from  a  foreign  country  if  comparable  care  is 
made  available  to  a  comparable  number  of 
United  States  military  personnel  in  that  for- 
eign country. 

Sec.  9021.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (Da 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract 
or  that  includes  an  unfunded  contingent  li- 
ability in  excess  of  $20,000,000.  or  (2)  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided,  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Crovemment's  liability:  Provided  fur- 
ther. That  no  part  of  any  m>propriation  con- 
tained in  this  Act  shall  be  available  to  initi- 
ate multiyear  procurement  contracts  for 
any  systems  or  component  thereof  if  the 
value  of  the  multiyear  contract  would 
exceed  $500,000,000  unless  specifically  pro- 
vided in  this  Act:  Provided  further.  That  no 
multiyear  procurement  contract  can  be  ter- 
minated without  10-day  prior  notification  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate:  Provided  further.  That 
the  execution  of  multiyear  authority  shall 
require  the  use  of  a  present  value  analysis 
to  determine  lowest  cost  compared  to  an 
annual  procurement.  Funds  appropriated  in 
title  III  of  this  Act  may  be  used  for  mul- 
tiyear procurement  omtracts  as  follows: 
M-1  tank  engines; 
M-1  tank  fire  control: 
Bradley  Fighting  Vehicle: 
Family  of  Heavy  Tactical  Vehicles; 
[Combined  Effects  Mtmition;] 
Maverick  Misaile  (AGM-6SD}: 
P/A-18  Aircraft; 
B-2C  Aircraft;  and 
DDO-51  Destroyer  (Two  years). 

(TKAHSrER  OP  PUHDS) 

Sec.  9022.  None  of  the  funds  appropriated 
in  this  Act  may  be  made  available  through 
transfer,  reprogramming,  or  other  means 
between  the  Central  Intelligence  Agency 
and  the  Department  of  Defense  for  any  in- 
telligence or  special  activity  different  from 
that  previously  justified  to  the  Congress 
imless  the  Director  of  Central  Intelligence 
or  the  Secretary  of  Defense  has  notified  the 
House  and  Senate  Appropriations  Commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity. 


[Sec.  9023.  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  convert 
a  position  in  support  of  the  Army  Reserve, 
Air  Force  Reserve,  Army  National  Guard, 
and  Air  National  Guard  occupied  by.  or  pro- 
grammed to  he  occupied  by,  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
if  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by,  or  pro- 
grammed to  be  occupied  by,  (civilian)  mili- 
tary technicians  of  the  component  con- 
cemed,  below  71.421:  Provided,  That  none 
of  the  funds  appropriated  by  this  Act  shall 
be  available  to  support  more  than  13.371  po- 
sitions in  support  of  the  Army  Reserve, 
25,914  positions  in  support  of  the  Army  Na- 
tional Guard,  or  8.134  positions  in  support 
of  the  Air  National  Guard  occupied  by,  or 
programmed  to  be  occupied  by,  persons  in 
an  active  Guard  or  Reserve  status:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  include  (ci- 
vilian) military  technicians  in  computing  ci- 
vilian personnel  ceilings,  including  statutory 
or  administratively  imposed  ceilings,  on  ac- 
tivities in  support  of  the  Army  Reserve.  Air 
Force  Reserve.  Army  NatiotuU  Guard  or  Air 
National  Guard. 

[Sec.  9024.  (a)  The  provisions  of  section 
115(bK2)  of  tiUe  10.  United  SUtes  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1990  or  with  respect  to  the  appropriation  of 
funds  for  that  year. 

[(b)  During  fiscal  year  1990.  the  civilian 
personnel  of  the  Department  of  Defense 
may  not  be  managed  on  the  basis  of  any 
end-strength,  and  the  management  of  such 
personnel  during  that  fiscal  year  shall  not 
be  subject  to  any  constraint  or  limiUtion 
(known  as  an  end-strength)  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

[(c)  The  fiscal  year  1991  budget  request 
for  the  Department  of  Defense  as  well  as  all 
justification  material  and  other  documenU- 
tion  supporting  the  fiscal  year  1991  Depart- 
ment of  Defense  budget  request  shall  be 
prepared  and  submitted  to  the  Congress  as 
if  subsections  (a)  and  (b)  of  this  provision 
were  effective  with  regard  to  fiscal  year 
1991.] 

Sec.  [9025]  9023.  During  the  ctirrent 
fiscal  year  and  hereafter,  none  of  the  funds 
made  available  to  the  Department  of  De- 
fense shall  be  used  in  any  way  for  the  leas- 
ing to  non-Federal  agencies  in  the  United 
SUtes  aircraft  or  vehicles  owned  or  (derat- 
ed by  the  Department  of  Defense  when  suit- 
able aircraft  or  vehicles  are  commercially 
available  in  the  private  sector  Provided, 
That  nothing  in  this  section  shall  affect  au- 
thorized and  established  procedures  for  the 
sale  of  surplus  aircraft  or  vehicles:  Provided 
further.  That  nothing  in  this  section  shall 
prohibit  the  leasing  of  helicopters  author- 
ized by  section  1463  of  the  Department  of 
Defense  Authorization  Act  of  1986. 

Sec.  [9026]  9024.  None  of  the  funds  made 
available  by  this  Act  shall  be  used  in  any 
way,  directly  or  indirectly,  to  influence  con- 
grenional  action  on  any  legislation  or  ap- 
propriation matters  pending  before  the 
Congress. 

Sec.  [9027]  902S.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  obligated  for 
the  pay  of  any  individual  who  is  initially 
employed  after  the  date  of  enactment  of 
this  Act  as  a  technician  in  the  administra- 
tion and  training  of  the  Army  Reserve  and 
the  maintenance  and  repair  of  supplies 
issued  to  the  Army  Reserve  unless  such  in- 
dividual is  also  a  military  member  of  the 
Army  Reserve  troop  program  unit  that  he 


or  she  is  employed  to  support.  Those  techni- 
cians employed  by  the  Army  Reserve  in 
areas  other  than  Army  Reserve  troop  pro- 
gram unite  need  only  be  members  of  the  Se- 
lected Reaerve. 

Sec  [9028]  9026.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  used  to  pur- 
chase dogs  or  cats  or  otherwise  fund  the  use 
of  dogs  or  cats  for  the  purpose  of  training 
Department  of  Defense  studenU  or  other 
personnel  in  surgical  or  oth«-  medical  treat- 
ment of  wounds  produced  by  any  type  of 
weapon:  Provided,  That  the  standards  of 
such  training  with  respect  to  the  treatment 
of  animals  shall  adhere  to  the  Federal 
Animal  Welfare  Law  and  to  those  prevailing 
in  the  civilian  medicai  community. 

Sec.  [9029]  9027.  None  of  the  funds  avafl- 
able  to  the  Department  of  Defense  may  be 
used  for  the  floating  storage  of  petroleum 
or  petroleum  products  except  in  vessels  of 
or  belonging  to  the  United  SUtes. 

Sec.  [9030]  902S.  During  the  ctirrent 
fiscal  year  and  hereafter,  fimds  available  to 
the  E>epartment  of  Defense  may  be  used  by 
the  Department  of  Defense  for  the  use  of 
helicopters  and  motorized  equipment  at  De- 
fense installations  for  removal  of  feral 
burros  and  horses. 

Sec.  [9031]  9029.  Within  the  funds  apim>- 
priated  for  the  operation  and  maintenance 
of  the  Armed  Forces,  funds  are  hereby  ap- 
propriated pursuant  to  section  401  of  Utle 
10,  United  States  Code,  for  humanitarian 
and  civic  assistance  cosU  under  chapter  30 
of  title  10.  United  SUtes  Code.  Such  funds 
may  also  be  obligated  for  humanitarian  and 
civic  assistance  cosU  incidental  to  author- 
ized operations  and  pursuant  to  authority 
granted  in  section  401  of  chapter  30  of  title 
10.  United  SUtes  Code,  and  these  obliga- 
tions shall  be  reported  to  Congress  on  Sep- 
tember 30  of  each  year  Provided,  That 
funds  available  for  operation  and  mainte- 
nance shall  be  available  for  providing  hu- 
manitarian and  similar  assistance  by  using 
Civic  Action  Teams  in  the  Trust  Territories 
of  the  Pacific  Islands  and  freely  aawxiated 
sUtes  of  Micronesia,  pursuant  to  the  Com- 
pact of  Free  Association  as  authorized  by 
Public  lAW  99-239;  Provided  further,  That 
upon  a  determination  by  the  Secretary  of 
the  Army  that  such  action  is  beneficial  for 
graduate  medical  education  programs  con- 
ducted at  Army  medical  facilities  located  in 
Hawaii,  the  Secretary  of  the  Army  may  aur 
thorUse  the  provision  of  medical  services  at 
such  facilities  and  transportation  to  iKcft 
facilitiea.  on  a  nonreimbursable  basis,  for 
not  more  than  250  civilian  patients  from 
Amtriean  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  ManhaH  Is- 
lands, the  Federated  States  of  Micronesia, 
Patau  and  Guam. 

Sec.  [9032]  9030.  Notwithstanding  any 
other  provision  of  law,  the  Secretaries  of 
the  Army  and  Air  Force  may  authorise  the 
retention  in  an  active  sUtus  until  age  sixty 
of  any  officer  who  would  otherwise  be  re- 
moved frcHn  an  active  status  and  who  is  em- 
ployed as  a  National  Guard  or  Reaerve  tech- 
nicUn  in  a  position  in  whi^  active  status  in 
a  reserve  comp<»i«it  of  the  Army  or  Air 
Force  is  required  as  a  condition  of  that  em- 
ployment. 

Sec.  [9033]  9031.  Funds  available  for  op- 
eration and  maintenance  under  this  Act. 
may  be  used  in  connection  with  demonstra- 
tion projecU  and  other  activities  authorised 
by  secUon  1092  of  UUe  10,  United  States 
Code. 

Sec.  [9034]  9032.  (a)  None  of  the  funds 
appropriated  by  this  Act.  shall  be  used  to 
make  contributions  to  the  Department  of 
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Defense  Education  Benefits  Fund  pursuant 
to  section  2006(k)  of  tiUe  10.  United  SUtes 
Code,  representing  the  normal  cost  for 
future  benefits  under  section  1415<c)  of  title 
38.  United  States  Code,  for  any  member  of 
the  armed  services  who,  on  or  after  the  date 
of  enactment  of  this  Act: 

(1)  enlists  in  the  armed  services  for  a 
period  of  active  duty  of  less  than  three 
years:  or 

(3)  receives  an  enlistment  bonus  under 
section  308a  or  308f  of  UUe  37.  United 
States  Code. 

nor  shall  any  amounts  representing  the 
normal  cost  of  such  future  benefits  be 
transferred  from  the  Fund  by  the  Secretary 
of  the  Treasury  to  the  Secretary  of  Veter- 
ans Affairs  pursuant  to  section  2006(d)  of 
title  10.  United  States  Code:  nor  shall  the 
Secretary  of  Veterans  Affairs  pay  such  ben- 
efits to  any  such  member  Provided,  That, 
in  the  case  of  a  member  covered  by  clause 
(1),  these  limitations  shall  not  apply  to 
members  in  combat  arms  sUIls  or  to  mem- 
ben  who  enlist  in  the  aimed  tervicea  on  or 
after  July  1,  1989,  under  a  fifteen-month 
program  established  by  the  Secretary  of  De- 
fense to  test  the  cost-effective  use  of  special 
recruiting  incentives  involving  not  more 
than  nineteen  noncombat  arms  skills  ap- 
proved in  adx>ance  by  the  Secretary  of  De- 
fense: Provided  further.  That  no  contribu- 
tion to  the  Fund  pursuant  to  section  2006(g) 
shall  be  made  during  the  current  fiscal  year 
that  represents  liabilities  arising  from  the 
Department  of  the  Army. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  basic  pay  and 
allowances  of  any  memt>er  of  the  Army  par- 
ticipating as  a  full-time  student  and  receiv- 
ing benefits  paid  by  the  Secretary  of  Veter- 
ans Affairs  from  the  E>epartment  of  De- 
fense Education  Benefits  Fund  when  time 
spent  as  a  full-time  student  is  credited 
toward  completion  of  a  service  commitment: 
Provided,  That  this  suteection  shall  not 
apply  to  those  members  who  have  reenlisted 
with  this  option  prior  to  October  1.  1987: 
Provided  further.  That  this  subsection  ap- 
plies to  active  components  of  the  Army. 

Sec.  [9035]  9033.  Funds  appropriated  in 
this  Act  shall  be  available  for  the  payment 
of  not  more  than  75  percent  of  the  charges 
of  a  postsecondary  educational  institution 
for  the  tuition  or  expenses  of  an  officer  in 
the  Ready  Reserve  of  the  Army  National 
Guard  or  Army  Reserve  for  education  or 
training  during  his  off-duty  periods,  except 
that  no  part  of  the  charges  may  be  paid 
unless  the  officer  agrees  to  remain  a 
member  of  the  Ready  Reserve  for  at  least 
four  years  after  completion  of  such  training 
or  education. 

Sk.  [9036]  9034.  None  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
convert  to  contractor  performance  an  activi- 
ty or  function  of  the  Department  of  De- 
fense that,  on  or  after  the  date  of  enact- 
ment of  this  Act.  is  performed  by  more  than 
ten  Department  of  Defense  civilian  employ- 
ees until  a  most  efficient  and  cost-effective 
organization  analysis  is  completed  on  such 
activity  or  function  and  certification  of  the 
analysis  is  made  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate:  Provided.  That  this 
section  shall  not  apply  to  a  commercial  or 
industrial  type  function  of  the  Department 
of  Defense  that:  (1)  is  included  on  the  pro- 
curement list  established  pursuant  to  sec- 
tion 2  of  the  Act  of  June  25,  1938  (41  U.S.C. 
47).  pop\ilarIy  referred  to  as  the  Wagner 
O'Day  Act;  [or]  (2)  is  planned  to  be  con- 
verted to  performance  by  a  qualified  non- 


profit agency  for  the  blind  or  by  a  qualified 
nonprofit  agency  for  other  severely  handi- 
capped Individuals  in  accordance  with  that 
Act;  or  (3)  is  planned  to  be  converted  to  per- 
formance by  a  qualified  firm  under  51  per- 
cent Native  American  ownership. 

[Sec.  9037.  None  of  the  funds  appropri- 
ated in  this  Act  to  the  Department  of  the 
Army  may  Ije  obligated  for  procurement  of 
120mm  mortars  or  120mm  mortar  ammuni- 
tion  manufactured  outside  of  the  United 
States:  Provided,  That  this  limitation  shall 
not  apply  to  procurement  of  such  mortars 
or  ammunition  required  for  testing,  evalua- 
tion, type  classification  or  equipping  the 
Army's  Ninth  Infantry  Division  (Motor- 
ized).] 

Sec.  [9038]  903S.  During  the  current 
fiscal  year  and  hereafter,  appropriations 
made  available  to  the  Department  of  De- 
fense may  be  used  at  sites  formerly  used  by 
the  Deptulment  of  Defense  for  removal  of 
unsafe  buildings  or  debris  of  the  Depart- 
ment of  Defense:  Provided,  That  such  re- 
moval must  be  completed  before  the  proper- 
ty is  released  from  Federal  Government 
control,  other  than  property  conveyed  to 
State  or  local  government  entities  or  native 
corporations. 

[Sec.  9039.  None  of  the  funds  appropri- 
ated in  this  Act  to  the  Department  of  the 
Army  may  be  obligated  for  depot  mainte- 
nance of  equipment  unless  such  funds  pro- 
vide for  civilian  personnel  strengths  at  the 
Army  depots  performing  communications- 
electronics  depot  maintenance  at  an  amount 
aliove  the  strengths  assigned  to  those 
depots  on  September  30.  1985:  Provided, 
That  the  foregoing  limitation  shall  not 
apply  to  civilian  personnel  who  perform 
caretalier-type  functions  at  these  installa- 
tions: Provided  further.  That  nothing  in  this 
provision  shall  cause  undue  reductions  of 
other  Army  depots,  as  determined  by  the 
Secretary  of  the  Army.] 

Sec.  [9040]  9036.  None  of  the  funds  ap- 
propriated or  made  available  by  this  Act 
may  be  obligated  for  acquisition  of  major 
automated  Information  systems  which  have 
not  successfully  completed  oversight  reviews 
required  by  Defense  Department  regula- 
tions: Provided,  That  none  of  the  funds  ap- 
propriated or  made  available  by  this  Act 
may  be  obligated  on  Composite  Health  Care 
System  acquisition  contracts  if  such  con- 
tracts would  cause  the  total  life  cycle  cost 
estimate  of  $1,100,000,000  expressed  in  fiscal 
year  1986  constant  dollars  to  be  exceeded. 

Sec.  [9041]  9037.  None  of  the  funds  pro- 
vided by  this  Act  may  be  used  to  pay  the 
salaries  of  any  person  or  persons  who  au- 
thorize the  trajisfer  of  unobligated  and 
deobligated  appropriations  into  the  Reserve 
for  Contingencies  of  the  Central  Intelli- 
gence Agency. 

Sec.  [9042]  9038.  Funds  appropriated  by 
this  Act  for  construction  projects  of  the 
Central  Intelligence  Agency,  which  are 
transferred  to  another  Agency  for  execu- 
tion, shall  remain  available  imtil  expended. 

Sec.  [9043]  9039.  Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Navy  may  use  fimds  appropriated  to  charter 
ships  to  be  used  as  auxiliary  minesweepers 
providing  that  the  owner  agrees  that  these 
ships  may  be  activated  as  Navy  Reserve 
ships  with  Navy  Reserve  crews  used  in  train- 
ing exercises  conducted  in  accordance  with 
law  and  policies  governing  Naval  Reserve 
forces. 

Sec.  [9044]  9040.  None  of  the  funds  in 
this  Act  may  be  used  to  execute  a  contract 
for  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  (CHAM- 


PUS)  Reform  Initiative  that  exceeds  the 
total  fiscal  year  1987  costs  for  CHAMFUS 
care  provided  in  California  and  Hawaii,  plus 
normal  and  reasonable  adjustments  for 
price  and  program  growth.'  Provided,  TTiaf 
any  and  all  funds  derived  from  contracts  or 
subcontracts  issued  for  the  CHAMPUS 
Reform  Initiative  shall  not  be  subject  to  any 
Hawaii  State  or  local  sales,  general  excise, 
or  similar  taxes  imposed  upon  gross  sales, 
gross  income,  or  gross  receipts,  except  to  the 
extent  that  such  taxes  are  uniformly  im- 
posed upon  physicians,  hospitals,  and  all 
similar  direct  providers  of  health  care  serv- 
ices. 

Sec.  [9045]  9041.  [Funds  appropriated  or 
made  available  in  this  Act  shall  be  obligated 
and  expended  to  continue  to  fully  utilize 
the  facilities  at  the  United  States  Army  En- 
gineer's Waterways  Experiment  Station,  in- 
cluding the  continued  availability  of  the  su- 
percomputer capability  and  the  planned  up- 
grade of  this  capability:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not 
manufactured  in  the  United  States,  unless 
the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Com- 
mittees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  States  manufactur- 
ers.] 

Whereas  the  Congress  supports  the  Presi- 
dent's goal  of  reducing  United  States  and 
Soviet  conventional  forces  in  Europe  and  re- 
ducing United  States  and  SotHet  strategic 
nuclear  forces: 

WheretLS  it  is  important  the  Congress  and 
the  President  be  in  agreement  on  United 
States  national  security  goals  and  objectives 
in  order  for  the  United  States  to  be  in  the 
strongest  possible  position  to  negotiate  roith 
the  Soviet  Union  future  reductions  in  con- 
ventional and  strategic  nuclear  forces; 

Whereas  the  Congress  strongly  opposes  the 
undercutting  of  these  arms  redxiction  negoti- 
ations by  either  the  United  States  or  the 
Soviet  Union  through  unnecessary  military 
initiatives  or  counterproductive  arms  con- 
trol proposals; 

Whereas  no  decision  has  been  made  on  the 
development  or  deployment  of  strategic  de- 
fenses: 

Therefore,  it  is  the  sense  of  the  Congress 
that— 

(1)  in  order  to  maintain  the  bans  for 
strong  deterrence,  the  Strategic  Defense  Ini- 
tiative (SDI)  should  be  a  long-term  and 
robust  research  program,  to  provide  the 
United  States  with  expanded  options  for  re- 
sponding to  a  Soviet  breakout  from  the  1972 
Anti-Ballistic  Missile  Treaty  and  to  respond 
to  other  future  Soviet  arms  initiatives  that 
might  pose  a  grave  threat  to  United  States 
national  security; 

<2)  by  expanding  potential  United  States 
strategic  options  the  SDI  research  program 
can  enhance  United  States  leverage  in  the 
United  States-Soviet  arms  reduction  negoti- 
ations and  serve  as  a  safeguard  for  ensuring 
that  negotiated  agreements  are  kept; 

(3)  future  research  plans  and  budgets  for 
SDI  must  be  established  using  realistic  pro- 
jections of  available  resources  in  the  overall 
defense  budget  and  must  not  undercut  other 
important  Department  of  Defense  programs; 
and 

<4)  in  matching  research  priorities  against 
available  resources,  the  primary  emphasis  of 
SDI  should  be  to  explore  promising  new 
technologies,  such  as  directed  energy  tech- 
nologies, which  might  have  long-term  poten- 
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tial  to  defend  against  a  responsive  Soviet  of- 
fensive nuclear  threat 

Sbc.  [9046]  9042.  For  the  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  Law  100-119).  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations Act,  1990,  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes,  and  the  P-1  and  R-1 
budget  justification  documents  as  subse- 
quently modified  by  Congressional  action: 
Provided,  however.  That  the  following  ex- 
ception to  the  above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  Impropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act. 

[Sec.  9047.  (a)  Of  the  funds  appropriated 
to  the  Army.  $12,000,000  shall  be  available 
only  for  the  Reserve  Component  Automa- 
tion System  (RCAS):  Provided,  That  none 
of  these  funds  can  be  expended: 

[(1)  except  as  approved  by  the  Chief  of 
the  National  Guard  Bureau: 

[(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau; 

[(3)  unless  the  RCAS  contract  source  se- 
lection official  is  the  Chief  of  the  National 
Guard  Bureau: 

[(4)  to  pay  the  salary  of  an  RCAS  pro- 
gram manager  who  has  not  been  selected 
and  approved  by  the  Chief  of  the  National 
Guard  Bureau  and  chartered  by  the  Chief 
of  the  National  Guard  Bureau  and  the  Sec- 
retary of  the  Army: 

[(5)  unless  the  Program  Manager  (PM) 
charter  makes  the  PM  accountable  to  the 
source  selection  official  and  fully  defines  his 
authority,  responsibility,  reporting  channels 
and  organizational  structure; 

[(6)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management 
office,  source  selection  evaluation  board, 
and  source  selection  advisory  board  unless 
such  organizations  are  comprised  of  person- 
nel chosen  jointly  by  the  Chiefs  of  the  Na- 
tional Guard  Bureau  and  the  Army  Reserve; 

[(7)  to  award  a  contract  for  development 
or  acquisition  of  RCAS  unless  such  contract 
is  competitively  awarded  under  procedures 
of  OMB  Circular  A-109  for  an  integrated 
system  consisting  of  software,  hardware, 
and  communications  equipment  and  unless 
such  contract  precludes  the  use  of  Govern- 
ment furnished  equipment,  operating  sys- 
tems, and  executive  and  applications  soft- 
ware: and 

[(8)  unless  RCAS  performs  its  own  classi- 
fied information  processing. 

[(b)  None  of  the  funds  appropriated  or 
made  available  in  this  Act  are  available  for 
procurement  of  Tactical  Army  Combat 
Service  Support  Computer  Systems 
(TACCS)  imless  at  least  50  percent  of  the 
TACCS  computers  procured  with  Army 
fiscal  year  1990  fuinds  are  provided  to  the 
Reserve  Component. 

[(c)  None  of  the  funds  appropriated  in 
this  Act  are  available  for  procurement  of 
mini-  and  mlcro-computeis  for  the  Army 
Reserve  Comp<ment  which  duplicate  func- 
tions to  be  Included  in  the  RCAS  contract.] 


Sbc.  [9048]  9043.  None  of  the  funds  pro- 
vided for  the  Department  of  Defense  in  this 
Act  may  be  obligated  or  expended  for  fixed 
price-type  contracts  in  excess  of  $10,000,000 
for  the  development  of  a  major  system  or 
subsystem  unless  the  Under  Secretary  of 
Defense  for  Acquisition  determines.  In  wrtt- 
iitg,  that  program  risk  has  been  reduced  to 
the  extent  that  realistic  pricing  can  occur, 
and  that  the  contract  type  permits  an  equi- 
table and  sensible  allocation  of  program  risk 
between  the  contracting  parties:  Provided, 
That  the  Under  Secretary  may  not  delegate 
this  authority  to  any  persons  who  hold  a  po- 
sition in  the  Office  of  the  Secretary  of  De- 
fense below  the  level  of  Assistant  Secretary 
of  Defense:  Provided  further.  That  at  least 
thirty  dasrs  before  making  a  determination 
under  this  section  the  Secretary  of  Defense 
will  notify  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives in  writing  of  his  lnt«itlon  to  author- 
ize such  a  fixed  price-type  developmental 
contract  and  shall  iitclude  in  the  notice  an 
explanation  of  the  reasons  for  the  detenni- 
nation. 

Sec.  [9049]  9044.  Monetary  limitations  on 
the  purchase  price  of  a  passenger  motor  ve- 
hicle shall  not  apply  to  vehicles  purchased 
for  intelligence  activities  conducted  pursu- 
ant to  Executive  Order  12333  or  successor 
orders. 

Sec.  [9050]  904S.  Not  to  exceed 
[$35,000,000]  $20,000,000  of  the  funds  avaU- 
able  to  the  Department  of  the  Army  during 
the  current  fiscal  year  may  l>e  used  to  fund 
the  construction  of  classified  military 
projects  within  the  Continental  United 
States,  including  design,  architecture,  and 
engineering  services. 

[Sec.  9051.  None  of  the  funds  in  this  Act 
may  be  available  for  the  purchase  by  the 
Department  of  Defense  (and  its  depart- 
ments and  agencies)  of  welded  shipboard 
anchor  and  mooring  chain  4  inches  in  diam- 
eter and  under  manufactured  outside  the 
United  States.] 

(TSAHSPKB  or  rUIIDS) 

Sbc.  [9052]  9046.  Notwithstanding  any 
other  provision  of  law,  the  Department  of 
Defense  may  transfer  prior  year  unobligat- 
ed lialances  and  funds  appropriated  in  this 
Act  to  the  operation  and  maintenance  ap- 
propriations [of  the  reserve  components] 
for  the  purpose  of  providing  military  techni- 
cian pay  and  Department  of  Defense  medical 
personnel  and  programs  (including  CHAM- 
PUS)  the  same  exemption  from  sequestra- 
tion set  forth  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol  Reaffirmation  Act  of  1987  (Public  Iaw 
100-119)  as  that  granted  the  other  military 
personnel  accounts:  Provided,  That  any 
transfer  made  pursuant  to  any  use  of  the 
authority  provided  by  this  provision  shall  be 
limited  so  that  the  amounts  reprogrammed 
to  the  operation  and  maintenance  api»t>- 
priations  [of  the  reserve  components]  do 
not  exceed  the  amounts  sequestered  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  lAW  100-119):  Provided 
further.  That  the  authority  to  make  trans- 
fers pursuant  to  this  section  is  in  addition  to 
the  authority  to  make  transfers  under  other 
provisions  of  this  Act:  Provided  further. 
That  the  Secretary  of  Defense  may  proceed 
with  such  transfer  after  notifying  the  Ap- 
propriations Committees  of  the  House  of 
Representatives  and  the  Senate  twenty  leg- 


islative days  before  any  such  transfer  of 
f imds  under  this  provision  [and  if  no  objec- 
tion is  expressed  within  that  twenty  legtela- 
tive  day  period]. 

Sec.  [90S3]  9047.  None  of  the  funds  avail- 
able to  the  Department  of  the  Navy  may  be 
used  to  enter  into  any  cmitract  for  the  over- 
haul, repair,  or  maint«iance  of  any  naval 
vessel  homeported  on  the  West  Coast  of  the 
United  States  which  includes  (Aiarges  for  In- 
terport  differential  as  an  evaluation  factor 
for  award. 

Sbc.  [9054]  9048.  None  of  the  funds  avail- 
able to  the  Ontral  Intelligence  Agency,  the 
Department  of  Defei>se.  or  any  other 
agency  or  entity  of  the  United  States  Gov- 
ernment may  be  obligated  or  expended 
during  fiscal  year  1990  to  provide  fluids,  ma- 
teriel, or  other  assistance  to  the  Nicanguan 
democratic  resistance  unless  in  aoeordanoe 
with  the  terms  and  conditions  specified  by 
section  104  of  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1990. 

Sec.  [9055]  9049.  None  of  the  funds  pro- 
vided In  this  Act  may  be  obligated  or  ex- 
pended for  the  procurement  of  LAND6AT 
or  SPOT  remote  sensing  data  except  by  the 
Defense  Mapping  Agency.  In  Its  role  as  pri- 
mary action  office  for  such  purchases  by 
Department  of  Defense  agencies  and  mili- 
tary departments. 

Sec.  [9056]  9050.  The  designs  of  the 
Army  LHX  helicopter,  the  Navy  Advanced 
Tactical  Aircraft,  the  Air  Force  Advanced 
Tactical  Fighter,  and  any  variante  of  these 
aircraft,  must  incorporate  Joint  Integrated 
Avionics  Worldlng  Group  standard  avionics 
specifications  no  later  than  1998. 

Sec.  [9057]  9051.  Such  simis  as  may  be 
necessary  for  fiscal  year  1990  pay  raises  for 
programs  funded  by  this  Act  shall  be  ab- 
sorbed within  the  levels  appropriated  In  this 
Act. 

Sec.  [9058]  9052.  Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  De- 
fense shall  require  tliat  a  provider  of  aerv- 
ices  under  the  Ovilian  Health  and  Medical 
PYogram  of  the  Unlfraned  Serrioes  (CHAM- 
PUS)  also  provide  services  to  members  of 
the  armed  forces  pursuant  to  section 
1074(c).  title  10.  in  accordance  with  the 
same  reimbursement  rules,  subject  to  modi- 
fications deemed  appropriate  by  the  Secre- 
tary of  Defense,  as  apply  under  CHAMFUS. 

<TRAHSPEK  OP  FUITDS) 

Sec.  [9059]  9053.  Notwithstanding  any 
other  provision  of  law,  during  fiscal  year 
1990.  the  Secretary  of  Defense  shall  make 
available  to  the  United  States  C^oast  Guard 
without  reimbursement  not  less  than 
$140,000,000  in  supplies,  fuel,  training  assist- 
ance, medical  support,  and  other  operation- 
al support,  exclusive  of  administrative  ooats; 
and  from  funds  made  avallatde  in  this  Act. 
$160,000,000  shaU  be  transferred  to  Coast 
Guard  "Operating  Expenses". 
(ntABanm  or  iubimd 

Sbc.  [9060]  9054.  In  addition  to  any  other 
transfer  authority  contained  in  this  Act. 
amounts  from  working  capital  funds 
[shall]  may  be  transfored  to  the  Oper- 
ation and  Maintenance  appropriations  con- 
tained in  this  Act  to  be  xatrwtd  with  and  to 
be  available  for  the  same  purposes  and  for 
the  same  time  period  as  the  appropriattons 
to  which  transferred,  as  follows: 

[(a)  imax  the  Defense  Stock  Fund,  not 
less  than  $135,000,000,  of  whidi  $30,000,000 
shall  be  transferred  to  Operatioa  and  Main- 
tenance. Army  Reserve;  $16,000,000  shall  be 
transferred  to  Operation  and  Maintenance, 
Navy  Reserve;  $30,000,000  shall  be  trans- 
ferred to  Operation  and  Maintenance.  Air 
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Ftoree  Reserve:  >30.000.000  shaU  be  trans- 
ferred to  Operation  and  Maintenance.  Army 
National  Guard;  and  $30,000,000  shall  be 
transferred  to  Operation  and  Maintenance. 
Air  National  Guard;  and 

[(b)  from  the  Army  Stock  Fund,  not  less 
than  $114,000,000  shall  be  transferred  to 
Operation  and  Maintenance.  Army;  from 
the  Navy  Stock  Fund,  not  less  than 
$437,200,000  shall  be  transferred  to  Oper- 
ation and  Maintenance.  Navy;  and  from  the 
Air  Force  Stock  Fund,  not  less  than 
$156,000,000  shall  be  transferred  to  Oper- 
ation and  Maintenance.  Air  ForceJ/  Provid- 
ed, That  such  transfen  shall  not  exceed 
$77,000,000  for  Operation  and  Maintenance, 
Army;  $427,650,000  for  Operation  and  Main- 
tenance, Natty;  $2,600,000  for  Operation  and 
Maintenance,  Marine  Corps;  $112,200,000 
for  Operation  and  Maintenance,  Air  Force; 
and  $60,000,000  for  Operation  and  Mainte- 
nance, Defense  Agencies. 

Skc.   [9061]   9055.  The  Secretary  of  De- 
fense shall  take  such  action  as  necessary  to 
assure  that  a  Tninimnm  of  50  percent  of  the 
polyacrylonitrile    (PAN)    carbon    fiber    re- 
quirement   be    procured    from    domestic 
sources  by  1M2:  Provided.  That  the  annual 
goals  to  achieve  this  requirement  be  as  fol- 
lows: 15  percent  of  the  total  DOD  require- 
ment by  1988;  15  percent  of  total  DOD  re- 
quirement by  1989;  20  percent  of  the  total 
DOD  requirement  by  1990;  25  percent  of  the 
total  DOD  requirement  by  1991;  and  50  per- 
cent of  the  total  DOD  requirement  by  1992. 
Sk.  [9062]  9056.  Of  the  funds  appropri- 
ated, reimbursable  expenses  incurred  by  the 
Department  of  Defense  on  behalf  of  the 
Soviet  Union  in  monitoring  United  States 
implemenUtion  of  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  Their  Intermediate-Range  or  Short- 
er-Range Missiles  ( "INF  Treaty"),  conclud- 
ed December  8.   1987,  may  be  treated  as 
orders  received  and  obligation  authority  for 
the  applicable   appropriation,   accoimt.  or 
fund  Increased  accordingly.  Likewise,  any 
reimbursements  received  for  such  costs  may 
be  credited  to  the  same  appropriation,  ac- 
count, or  fund  to  which  the  expenses  were 
charged:    Provided,    That    reimbursements 
which  are  not  received  within  one  hundred 
and  eighty  days  after  submission  of  an  ap- 
propriate request  for  payment  shall  be  sul>- 
Ject  to  interest  at  the  current  rate  estab- 
lished pursuant  to  section  2(bKl)(B)  of  the 
Export-Import  Bank  Act  of  1945  (59  Stat. 
526).  Interest  shall  begin  to  accrue  on  the 
one  hundred  and  eighty  first  day  following 
submission  of  an  appropriate  request  for 
payment-  Provided  further,  That  funds  ap- 
propriated in  this  Act  may  6e  used  to  reim- 
burse United  States  military  personnel  for 
reasonable  costs  of  subsistence,  at  rates  to  be 
determined  by  the  Secretary  of  Defense,  in- 
curred while  accompanying  Soviet  Inspec- 
tion Team  members  engaged  in  activities  re- 
lated to  the  INF  Treaty:  Provided  further. 
That  this  provision  include*  only  the  in- 
country   period    (referred    to    in    the   INF 
Treaty)  and  is  effective  vohether  such  duty  is 
petfufHud  at,  near,  or  av>ay  from  an  indi- 
vidual's permanent  duty  station. 

Sic.  [9063]  9057.  During  the  current 
fiscal  year,  notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
shall  exclude  from  diagnosis  related  groups 
regulations:  (a)  imwtient  hospital  services  in 
a  hospital  whose  patients  are  predominantly 
under  18  years  of  age  and  (b)  such  services 
in  any  hospital  with  respect  to  (1)  dis- 
charges involving  newborns  and  Infants  who 
are  leas  than  39  days  old  upon  admission 
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(other  than  discharges  classified  to  diagno- 
sis related  group  391).  (2)  discharges  involv- 
ing pediatric  bone  marrow  trsuisplants,  (3) 
discharges  involving  children  who  have  been 
determined  to  be  HIV  seropositive,  and  (4) 
discharges  involving  pediatric  cystic  fibrosis. 
The  Department  of  Defense  may  include 
the  hospital  and  neonatal  services  identified 
in  subsections  (a)  and  (b)  in  diagnosis  relat- 
ed group  regulations  during  fiscal  year  1990 
when  the  Department  of  Defense  has  adopt- 
ed special  measures  to  assure  equitable  and 
adequate  payment  for  such  services,  such 
special  measures  including:  (Da  "children's 
hospital  differential"  adjustment  for  each 
discharge  of  a  CHAMPUS  patient  from  a 
children's  hospital  that  will  assure  that  had 
the  regulations  been  in  effect  for  fiscal  year 
1988  they  would  have  resulted  In  estimated 
aggregate    CHAMPUS    payments    to    chil- 
dren's hospitals  not  less  than  estimated  ag- 
gregate CHAMPUS  payments  to  such  hospi- 
tals for  discharges  occurring  during  that 
fiscal  year  under  the  regulations  in  effect 
during  fiscal   year   1988  (recognizing  that 
payments   In    subsequent    years   will    vary 
based  on  volume,  case  mix  Intensity,  and 
other  factors);  for  a  transitional  period  of 
three  years  the  children's  hospital  differen- 
tial will  be  computed  on  a  hospital  specific 
basis   for  children's   hospitals  with   50  or 
more  CHAMPUS  discharges  in  fiscal  year 
1988  and  will  be  computed  in  aggregate  for 
children's  hospitals  with  less  than  50  dis- 
charges in  a  year;  (2)  a  children's  hospital 
differential  hold  harmless  provision,  provid- 
ing for  retrospective  and  prospective  correc- 
tions; (3)  a  special  outlier  policy  for  chil- 
dren's hospitals  and  neonatal  services  that 
combines   the   thresholds   in  effect   under 
CHAMPUS  DRG  regulations  for  fiscal  year 
1988  with  the  higher  marginal  cost  factors 
proposed  by  53  Fed.  Reg.   20580  (June  3. 
1988);  (4)  a  refinement  to  the  DRGs  for 
neonatal    services    to    account    for    birth- 
weight,  surgery,  and  the  presence  of  multi- 
ple, major,  and  other  neonatal  problems;  (5) 
incorporation  of  aimual  updates  to  the  clas- 
sification features  included  in  the  regula- 
tion for  neonatal  services;  (6)  a  provision  for 
making  interim  payments  for  cases  that  are 
especially  lengthy  or  expensive;  and  (7)  a 
commitment   to  examine   possible   further 
uses  of  Pediatric  Modified   DRGs  In  the 
future:  Provided,  That  the  Department  of 
Defense  shall  ensure  that  beneficiaries  not 
be    required   to   pay   more    In   cost-shares 
under  the  foregoing  exclusions  than  those 
which  would  have  been  imposed  if  the  diag- 
nosis related  group  system  had  not  been  in- 
stituted:   Provided  further,  Tliat  notwith- 
standing any  other  provision  of  law.  appro- 
priations available  to  the  Department  of 
Defense  may  be  used  to  pay  the  difference 
between  the  cost-shares  paid  by  benefici- 
aries under  the  foregoing  and  the  billed 
charges  for  services  covered  by  this  provi- 
sion. 

Sac.  [9064]  90ii.  The  total  amount  ap- 
propriated to  or  for  the  use  of  the  Depart- 
ment of  Defense  by  this  Act  is  reduced  by 
[$150,000,000]  $75,000,000  to  reflect  savings 
resulting  from  the  decreased  use  of  consult- 
ing services  by  the  Department  of  Defense. 
The  Secretary  of  Defense  shall  allocate  the 
amount  reduced  in  the  preceding  sentence 
and  not  later  than  March  1.  1990.  report  to 
the  Senate  and  House  C^ommlttees  on  Ap- 
propriations how  this  reduction  was  allocat- 
ed among  the  Services  and  Defense  Agen- 

Sec.  [9065]  9059.  Funds  available  in  this 
Act  may  be  used  to  provide  transportation 
for  the  next-of-kin  of  individuals  who  tiave 


been  prisoners  of  war  or  missing  In  action 
from  the  Vietnam  era  to  an  annual  meeting 
in  the  United  States,  under  such  regiilations 
as  the  Secretary  of  Defense  may  prescribe. 
See.  [9066]  9060.  (a)  Within  the  funds 
made  available  to  the  Air  Force  under  title 
II  of  this  Act,  the  Air  Force  shaU  use  such 
funds  as  necessary,  but  not  to  exceed 
$14,700,000.  to  execute  the  cleanup  of  un- 
controlled hazardous  waste  contamination 
in  accordance  with  the  Record  of  Decision 
on  Landfill  No.  26  at  Hamilton  Air  Force 
Base,  in  Novato,  in  the  State  of  California: 
Provided,  That  no  fimds  shall  be  used  for 
such  purpose  until  the  Secretary  of  De- 
fense, the  Administrator  of  General  Serv- 
ices, and  the  purchaser  of  the  Sale  Parcel 
reach  an  agreement  resolving  all  disputes 
relating  to  the  withdrawal  of  Landfill  No.  26 
and  buffer  acreage  from  the  original  Sale 
Parcel,  except  that  funds  may  be  expended 
on  any  and  all  pre-construction  or  related 
activities  and  may  be  expended  to  the 
extent  required  under  Federal  or  State  law. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Department  of  Defense  and  the 
General  Services  Administration  shaU  enter 
into  an  agreement  with  the  purchaser  of 
the  aforementioned  Sale  Parcel  which  sliall 
provide  that: 

(1)  the  United  States  Government  will 
retain  and  develop  the  site  plus  a  suitable 
buffer  area  as  an  accessible  open  space  park; 

(2)  the  original  purchase  price  of  the 
parcel  shall  be  reduced  by  an  amount  which 
shall  be  agreed  to  by  the  aforementioned 
parties;  and 

(3)  the  purchaser  shall  be  granted  the 
right  to  withdraw  from  the  sales  contract  at 
any  time  prior  to  the  closing  of  the  sale  and 
receive  its  deposit  and  any  pre-development 
expenses  as  documented  by  the  General  Ac- 
counting Office  incurred  since  the  date  of 
the  General  Services  Administration  auc- 
tion, plus  accrued  interest,  in  return  for  the 
release  from  any  and  all  damages  and  claims 
against  the  United  SUtes  Government  with 
respect  to  the  site  and  contamination. 

(c)  In  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdraw 
from  the  sale  as  provided  In  subsection 
(bK3)  of  tills  section,  the  purchasers'  depos- 
it of  $4,500,000  shall  be  returned  by  the 
General  Services  Administration  and  any 
funds  eligible  for  reimbursement  under  sub- 
section {bK3)  shall  come  from  the  funds 
made  available  to  the  Department  of  De- 
fense by  this  Act. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  account  from  which  fluids  are 
used  to  carry  out  subsection  (a)  of  this  sec- 
tion, shall  be  reimbursed  for  up  to 
$7,700,000  from  the  proceeds  collected  upon 
the  closing  of  the  aforementioned  Sale 
Parcel. 

Sec.  [9067]  9061.  [None  of  the  funds  in 
this  Act  may  be  obligated  or  expended  to 
conduct  an  Environmental  Impact  Study  on 
the  feasibUity  of  purchasing  acreage  in 
Georgia  for  the  proposed  Southeast  Weap- 
ons Range.]  When  issuing  statements,  press 
releases,  retruests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  receiv- 
ing Federal  funds,  including  but  not  limited 
to  State  and  local  governments,  shall  clearly 
state  (1)  the  percentage  of  the  total  cost  of 
the  program  or  project  which  will  be  fi- 
nanced with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

[Sec.  9068.  None  of  ttie  funds  in  this  Act 
available  to  the  Department  of  Defense  or 
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Navy  shall  be  obligated  or  expended  to  es- 
tablish or  operate  TAR  detailing  and  enlist- 
ed placement  fimctions  or  billets  at  the 
Naval  Military  Personnel  Command  head- 
quarters or  to  transfer  any  Naval  TAR. 
seamen,  firemen,  and  airmen  detailing  func- 
tions and  billets  from  the  Naval  Reserve 
Personnel  Center  and  the  Enlisted  Person- 
nel Management  Center. 

[Sbc.  9069.  None  of  the  funds  appropri- 
ated in  this  Act  may  be  available  for  off- 
shore procurement  of  second  or  third  gen- 
eration night  vision  image  Intensifier  tubes 
and  devices:  Provided,  That  when  adequate 
domestic  supplies  are  not  available  to  meet 
Department  of  Defense  requirements  on  a 
timely  basis,  the  Secretary  of  the  service  re- 
sponsible for  the  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  that  such  an  acquisition 
must  be  made  In  order  to  acquire  capability 
for  national  security  purposes. 

[Sec.  9070.  The  Department  of  Defense 
may  not  carry  out  a  test  of  the  Mid-Infrared 
Advanced  Chemical  Laser  (MIRACL)  trans- 
mitter and  associated  optics  against  an 
object  in  space  unless  such  testing  is  specifi- 
cally authorized  and  appropriated  by  law. 

[Sec.  9071.  None  of  the  funds  available  to 
the  E>epartment  of  the  Air  Force  (including 
expired  appropriations  and  M  account  bal- 
ances) may  be  used  for  the  B-lB's  ALQ- 
161A  CORE  program  unless  approved  In  ad- 
vance by  the  Congressional  defense  commit- 
tees in  accordance  with  procedures  applica- 
ble to  programs  which  have  been  designated 
as  items  of  Congressional  interest.] 

Sec.  9062.  None  of  the  funds  available  to 
the  Department  of  Defense  from  expired  ap- 
pTopriatlofU  and  M  account  balances  may 
be  used  for  the  B-lB's  ALQ-161A  CORE  pro- 
gram until  30  days  after  the  Secretary  of  De- 
fense has  notified  the  Committees  on  Appro- 
priations and  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  of  the  De- 
partment's intention  to  use  such  funds  for 
such  purpose. 

Sec.  [9073]  9063.  The  appropriation  "Re- 
search, Development,  Test  and  Evaluation, 
Army"  contained  in  the  Department  of  De- 
fense Appropriations  Act.  1989  (Public  Law 
100-463)  is  amended  by  striking  out  the  pro- 
viso following  "intercommunications 
system:"  and  ending  with  "support  vehi- 
cles:". 

[Sec.  9073.  None  of  the  funds  in  this  Act 
may  be  available  for  the  procurement  of 
Multibeam  Sonar  Mapping  Systems  which 
are  not  manufactured  In  the  United  States: 
Provided,  That  when  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis,  the  Secretary  of  the  service  responsi- 
ble for  the  procurement  may  waive  this  re- 
striction on  a  case-by-case  basis  by  certify- 
ing in  writing  to  the  Committees  on  Appro- 
priations that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes. 

[Sac.  9074.  (a)  The  amount  expended 
during  fiscal  year  1990  from  funds  appropri- 
ated by  this  Act  or  any  prior  Department  of 
Defense  Appropriations  Act  may  not  exceed 
$381,928,000,000. 

[(b)  The  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  shaU  take 
such  steps  as  necessary  to  ensure  compli- 
ance with  the  requirement  In  subsection  (a). 

[(c)  Any  transfer  of  outlays  from  one 
fiscal  year  to  an  adjacent  fiscal  year  that 
occurs  pursuant  to  this  section  shall  be  con- 
sidered a  necessary  (but  secondary)  result  of 
a  significant  policy  change  as  provided  in 


section  302(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (2  U.S.C.  909(a)). 

[(d)  The  Secretary  of  Defense,  in  ensur- 
ing (pursuant  to  subsection  (b))  that  the  re- 
quirement in  subsection  (a)  is  complied 
with,  shall  nevertheless  ensure  that  the 
rates  of  outlays  for  programs,  projects,  and 
activities  for  which  funds  are  provided 
under  this  Act  or  any  prior  Department  of 
Defense  Appropriations  Act  which  are  des- 
ignated or  identified  as  Congressional  inter- 
est items  are  not  reduced  during  fiscal  year 
1990  from  the  outlay  rates  that  would  oth- 
erwise apply  with  respect  to  those  pro- 
grams, projects,  and  activities. 

[(e)  The  provisions  of  the  Impoundment 
Control  Act  of  1974  (3  U.8.C.  681  et  seq.) 
shall  not  apply  with  respect  to  funds  appro- 
priated by  this  Act  or  any  prior  Department 
of  Defense  Appropriaticms  Act  to  the  extent 
necessary  to  enable  the  Seovtary  of  De- 
fense to  comply  with  subsection  (a).  The 
preceding  sentence  does  not  apply  with  re- 
spect to  funds  available  for  programs, 
projects,  and  activities  which  are  designated 
or  identified  as  Congressional  interest  items. 

[(f)  Any  payment  required  to  be  made  by 
the  Department  of  Defense  to  a  business 
concern  that,  but  for  this  subsection,  would 
be  required  to  be  made  during  September 
1990  may  be  made  during  the  period  begin- 
ning on  October  1.  1990.  and  ending  on  the 
date  that  is  30  days  after  the  date  on  which 
the  payment  would  otherwise  be  required  to 
be  made.  In  determining  the  amoimt  of  any 
Interest  penalty  under  section  3902  of  title 
31.  United  States  Code,  for  failure  to  make 
any  such  payment,  any  period  for  which  the 
Secretary  of  Defense,  under  the  preceding 
sentence,  deferred  the  required  payment 
date  shall  not  be  taken  Into  account. 

[(gXl)  The  Secretary  of  Defense  shall,  on 
each  of  the  dates  specified  In  paragrv>h  (2). 
submit  to  the  Committees  on  Appropria- 
tions and  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  Implementation  of  this 
section.  Each  such  report  shall  include— 

[(A)  an  analysis  of  ciuiulatlve  obligations 
and  cumulative  expenditures  from  accounts 
subject  to  the  limitation  in  subsection  (a) 
during  the  pericx)  beginning  on  October  1. 
1989.  and  ending  on  the  last  day  of  the 
month  preceding  the  month  In  which  the 
report  is  to  be  submitted.  Including  a  com- 
parison of  such  obligations  and  expendi- 
tures with  the  relevant  estimates  of  outlays 
made  by  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office;  and 

[(B)  a  description  of  the  specific  actions 
taken  by  the  Secretary  to  ensure  ttiat  the 
Department  of  Defense  meets  the  require- 
ments of  subsection  (a). 

[(2)  The  reports  required  by  paragraph 
(1)  stiall  be  submitted  not  later  than  the  fol- 
lowing dates  in  1990:  January  15,  April  IS, 
July  IS,  September  15,  and  October  15. 

[Sec.  9075.  (a)  Release.— 

[(1)  Subject  to  clauses  (11)  through  (Iv). 
the  Secretary  of  the  Army  shall  release  to 
the  State  of  Minnesota  the  reversionary  in- 
terest of  the  United  States  over  approxi- 
mately 35.38  acres  of  land,  known  as  "Area 
J,"  conveyed  from  the  United  States  to  the 
State  of  Minnesota  in  the  quitclaim  deed 
dated  August  17, 1971.  The  Secretary  of  the 
Army  shall  also  release  the  State  of  Miime- 
sota  from  aD  convenants  and  agreements 
contained  in  the  said  quitclaim  deed,  cover- 
ing the  approximately  35.38  acres  of  land. 

[(11)  Coin>rno>  op  rxlxasb.— The  releases 
directed  by  clause  (i>  are  ctuiditioned  on  the 


State  of  Minnesota  donating  approxiraately 
35 J8  acres  of  land  to  the  United  States  for 
use  by  the  Department  of  the  Army. 

[(ill)  DsMumoB  OP  paoPEBTT.— The 
exact  acreage  and  legal  deacrlpUon  of  the 
land  anx  which  the  reverstonary  tnterest  is 
to  be  released  shaU  be  detennined  bv  sur- 
veys which  are  satisfactory  to  the  Secretary 
of  the  Army  and  the  State  of  Minnesota. 

[(iv)  AoDinoMAi.  TBam  amd  ooMoiiioaa.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  ccmditions  as  he 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States.  The  Secretary  of 
the  Army  may  agree  to  allow  the  State  of 
Minnesota  to  retain  a  revenionary  tnterest 
in  the  land  described  in  clause  (1)  condi- 
tioned upon  tlie  Secretary's  use  of  the  land 
for  Army  purposes  and  preservation  of  the 
liistoric  structures  lying  thereon  in  con- 
formity with  Department  of  Interior  stand- 
ards for  properties  on  the  NaUonal  Register 
of  Historic  Places. 

[(b)  DiB>  AimnncEira.— The  Secretary  of 
the  Army  is  authorized  to  execute  and  file 
the  appropriate  documents  to  reflect  the 
provisions  of  this  section. 

[Sk.  9076.  The  $100,000,000  provided  for 
Shipbuilding  and  Conversion.  Navy  under 
the  appropriation  "Special  Operations 
Forces  Fund"  contained  in  the  Department 
of  Defense  Appropriations  Act.  19m  (Public 
Law  100-463)  shall  remain  available  for  obli- 
gaUon  untU  September  30. 1990.] 

Sec.  [9077]  9064.  Effecthw  for  only  fiscal 
year  1990,  whenever  the  Secretary  of  the 
Army  captures  and  removes  wOd  horses  and 
burros  from  White  Sands  Mtasile  Range,  the 
Secretary  may  transfer  such  horses  and 
burros  to  the  Secretary  of  the  Interior  as 
excess  animals  Upon  receipt  of  any  hone  or 
burro  pursuant  to  this  section,  the  Secre- 
tary of  the  Interior  siiall  treat  such  «ntiwi« 
as  excess  animals  removed  under  section 
3<bK2)  of  the  Wild  Free-Roaming  Hotms 
and  Burros  Act  (16  U.S.C.  l>SS(bX3)>:  Prt>- 
vided.  That  the  cost  of  processing  such  ani- 
mals incurred  by  the  Department  of  the  In- 
terior shall  be  reimlwrsed  by  the  Secretary 
of  the  Army,  not  to  exceed  $300,000. 

Sec.  [9078]  9065.  No  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  to 
prepare,  or  to  assist  any  contractor  of  the 
Department  of  Defense  in  preparing,  any 
material,  report,  list,  or  analysis  with  re- 
spect to  the  actual  or  projected  rttwtnmir  or 
employment  Impact  in  a  particular  State  or 
congrnsional  district  of  an  acquisition  pro- 
gram for  which  all  research,  development, 
testing  and  evaluation  has  not  been  com- 
pleted. 

Sxc.  9066.  All  obUgalions  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act 

Sxc.  9067.  None  of  the  funds  appropriated 
by  this  Act  shaU  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsoHcited  proposal  unless  the 
head  of  the  activily  responsible  for  the  pro- 
curement determines: 

(a)  as  a  result  of  thorouth  technical  eval- 
uation, only  one  source  is  found  fully  guali- 
fled  to  perform  the  proposed  work,  or 

(bJ  the  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  wMA  offers 
significant  scientifU:  or  tocftaobwieaf  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  submitted  in  confidence  by  one 
source,  or 

(c}  where  the  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  sioni/icant 
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induitrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  or 
idea  of  a  specific  concern  is  given  financial 
support- 
Provided,  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
$25,000,  contracts  related  to  improvements 
of  equipment  that  is  in  development  or  pro- 
duction, or  contracts  as  to  which  a  cirrilian 
official  of  the  Department  of  Defense,  who 
htu  been  confirmed  by  the  Senate,  deter- 
mines that  the  award  of  swc/i  contract  is  in 
the  interest  of  the  national  defense. 

Sec.  9068.  None  of  the  funds  appropriated 
by  this  Act  or  hereafter  shall  be  obligated  for 
the  second  career  training  program  author- 
ized by  Public  Law  96-347. 

S£C.  9069.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  for  the 
purpoies  of  demilitarization  of  surplus  non- 
automatic  firearms  less  than  .50  caliber. 

Skc.  9070.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  used  to  enter  into  any 
contract  unth  a  term  of  eighteen  months  or 
more  or  to  extend  or  renew  any  contract  for 
a  term  of  eighteen  months  or  more,  for  any 
vessel,  aircraft  or  vehicles,  through  a  lease, 
charter,  or  similar  agreement  without  previ- 
ously having  been  submitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  in  the  budgetary 
process:  Provided,  That  any  contractual 
agreement  which  imposes  an  estimated  ter- 
mination liability  (excluding  the  estimated 
value  of  the  leased  item  at  the  time  of  termi- 
nation) on  the  Government  exceeding  50  per 
centum  of  the  original  purchase  value  of  the 
vessel,  aircraft,  or  vehicle  must  have  specific 
authority  in  an  appropriation  Act  for  the 
obligation  of  10  per  centum  of  such  termina- 
tion liability. 

Sec.  9071.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act, 
not  less  than  $5,700,000  shall  be  available 
for  the  Civil  Air  Patrol 

Sxc.  9072.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  appropri- 
ated by  thU  Act  shaU  be  available  to  pay 
more  than  50  percent  of  an  amount  paid  to 
any  person  under  section  308  of  title  37, 
United  States  Code,  in  a  lump  sum. 

Ssc.  9073.  Notvoithstanding  any  other  pro- 
vision of  law,  funds  available  in  this  Act 
shall  be  availt^le  to  the  Department  of  De- 
fense to  grant  civilian  employees  participat- 
ing in  productivity-based  incentive  award 
programs  paid  administrative  time  off  in 
lieu  of  cash  payment  as  compensation  for 
increased  productivity. 

Smc.  9074.  (a)  None  of  the  funds  made 
available  try  this  Act  to  the  Department  of 
Defense  may  be  used  to  procure  the  Federal 
Supply  Classes  of  machine  tools  set  forth  in 
subsection  (b)  of  this  section,  for  use  in  any 
government-owned  facility  or  property 
under  control  of  the  Department  of  Defense, 
xohich  machine  tools  were  not  manufactured 
in  the  United  Stales  or  Canada. 

(b)  The  procurement  restrictions  con- 
tained in  subsection  (a)  shall  apply  to  Fed- 
eral Supply  Classes  of  metaluiorking  ma- 
chinery in  categories  numt>ered  3405,  3408, 
3410-3419.  3426.  343X  3438,  3441-3443.  3445, 
3446.  U48.  3U9.  3460.  and  3461. 

(c)  When  adequate  domestic  supplies  of 
the  ckutiflcations  of  machine  tools  identi- 
fied in  subsection  (bJ  are  not  available  to 
meet  Department  of  Defense  requirements 
on  a  timely  basis,  the  procurement  restric- 
tions contained  in  subsection  (a)  may  be 
loaived  on  a  case-t)y-case  tnuis  try  the  Secre- 


tary of  the  Service  responsible  for  the  pro- 
curement 

(d)  Subsection  (a)  shall  not  apply  to  con- 
tracts which  are  binding  as  of  the  date  of  en- 
actment of  this  Act 

Sec.  9075.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Defense  to  assign  a  supervisor's  title  or 
grade  when  the  number  of  people  he  or  she 
supervises  is  considered  as  a  basis  for  this 
determination:  Provided,  That  savings  that 
result  from  this  provision  are  represented  as 
such  in  future  budget  proposals. 

Sec.  9076.  From  the  amounts  appropriated 
in  this  Act  funds  shall  be  available  for 
Naval  Aviation  Depots  to  perform  manufac- 
turing in  order  to  compete  for  production 
contracts  of  Defense  articles:  Provided,  That 
the  Navy  shall  certify  that  successful  bids 
between  Naval  Aviation  Depots  and  private 
companies  for  such  production  contracts  in- 
clude comparable  estimates  of  all  direct  and 
indirect  costs:  Provided  further.  That  com- 
petitions conducted  under  this  authority 
shall  not  be  subject  to  section  2461  or  2464  of 
title  10,  UniUd  States  Code,  or  to  Office  of 
Management  and  Budget  Circular  A-76. 

Sec.  9077.  (a)  Prohibition.— During  the 
period  t)eginning  on  the  date  of  the  enact- 
ment of  this  Act  and  through  December  28, 
1991,  no  product  manufactured  or  assem- 
bled by  Toshiba  America,  Incorporation,  or 
Toshiba  Corporation  (or  any  of  its  affiliates 
or  subsidiaries)  may  be  purchased  by  the  De- 
partment of  Defense  for  the  purpose  of  resale 
of  such  product  in  a  military  exchange  store 
or  in  any  other  morale,  welfare,  recreation, 
or  resale  actirnty  operated  by  the  Depart- 
ment of  Defense  (either  directly  or  by  con- 
cessionaire). 

(b)  Exception.— The  prohibition  in  subsec- 
tion (a)  shall  not  apply  to  microwave  ovens 
manufactured  or  assembled  in  the  United 
States. 

Sec.  9078.  Of  the  funds  made  available  in 
this  Act  for  military  personnel  appropria- 
tions, $3,000,000  shall  be  available  for  the 
payment  of  bonuses  to  officers  of  the  Army 
Nurse  Corps,  the  Navy  Nurse  Corps  and  offi- 
cers designated  as  Air  Force  nurses.  A  bonus, 
in  an  amount  not  to  exceed  $6,000,  may  be 
paid,  under  such  regulations  and  conditions 
as  the  Secretary  of  Defense  deems  appropri- 
ate, to  such  an  officer:  Provided.  That  the  of- 
ficer is  on  active  duty  under  a  call  or  order 
to  active  duty  for  a  period  of  not  less  than 
one  year:  Provided  further.  That  the  officer 
is  qualified  and  performing  as  an  anesthe- 
tist And  provided  further,  That  this  provi- 
sion shall  not  be  effective  unless  specifically 
authorized. 

Sec.  9079.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  by  the  Depart- 
ment of  Defense  to  exceed,  outside  the  fifty 
United  States  and  the  District  of  Columbia, 
180,994  civilian  workyears:  Provided,  That 
workyears  shall  be  applied  as  defined  in  the 
Federal  Personnel  Manual  Supplement  298- 
2,  Book  IV:  Provided  further.  That  work- 
years  expended  in  dependent  student  hiring 
programs  for  disadvantaged  youth  shall  not 
be  included  in  this  workyear  limitation. 

Sxc.  9080.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  the  Navy  may  be  used  to  carry 
out  an  electromagnetic  pulse  program  in  the 
Chesapeake  Bay  area  in  connection  with  the 
Electromagnetic  Pulse  Radiation  Environ- 
ment Simulator  for  Ships  (EMPRESS)  pro- 
gram unless  or  until  the  Secretary  of  Defense 
certifies  to  the  Congress  that  cor^duct  of  the 
EMPRESS  program  is  essential  to  the  na- 
tional security  of  the  United  States  and  to 


achieving  requisite  military  capability  for 
United  States  naval  vessels,  and  that  the 
economic  environmental,  and  social  costs 
to  the  United  States  of  conducting  the  EM- 
PRESS program  in  the  Chesapeake  Bay  area 
are  far  less  than  the  economic,  environmen- 
tal, and  social  costs  caused  by  conducting 
the  EMPRESS  program  elsewhere 

Sec  9081.  Notwithstanding  any  other  pro- 
vision of  law,  each  contract  awarded  by  the 
Department  of  Defense  in  fiscal  year  1990 
for  construction  or  service  performed  in 
whole  or  in  part  in  a  State  which  is  not  con- 
tiguous XDith  another  State  and  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  as  deter- 
mined by  the  Secretary  of  Labor  shall  in- 
clude a  provision  requiring  the  contractor 
to  employ,  for  the  purpose  of  performing 
that  portion  of  the  contract  in  such  State 
that  is  not  contiguous  with  another  State, 
individuals  who  are  residents  of  such  State 
and  who,  in  the  case  of  any  craft  or  trade, 
possess  or  would  be  able  to  acquire  promptly 
the  necessary  skills:  Provided,  That  the  Sec- 
retary of  Defense  may  toaive  the  require- 
ments of  this  section  in  the  interest  of  na- 
tional security. 

Sec  9082.  No  more  than  $178,419,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  Itenefits. 

Sec.  9083.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  support  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  malt 
beverages  and  wine  with  nonappropriated 
funds  for  resale  (including  such  alcoholic 
beverages  sold  try  the  drink)  on  a  military 
installation  located  in  the  United  States, 
unless  stich  malt  beverages  and  toine  are 
procured  in  that  State,  or  in  the  case  of  the 
District  of  Columbia,  unthin  the  District  of 
Columbia,  in  which  the  military  irutctUa- 
tion  is  located:  Provided,  That  in  a  case  in 
which  the  military  installation  is  located  in 
more  than  one  State,  purcliases  may  be 
made  in  any  State  in  which  the  installation 
is  located:  Provided  further.  That  such  local 
procurement  requirements  for  malt  bever- 
ages and  wine  shall  apply  to  all  alcoholic 
beverages  for  military  installations  in 
States  which  are  not  contiguous  u)ith  an- 
other State:  Provided  further.  That  alcoholic 
beverages  other  than  wine  and  malt  bever- 
ages in  contiguous  States  and  the  District  of 
Columbia  shall  be  procured  from  the  most 
competitive  source,  price  and  other  factors 
considered. 

(TRANSFER  or  FUNDS) 

Sec.  9084.  Upon  enactment  of  this  Act  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided,  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred,  but  shaU  be  available 
only  for  the  time  period  of  the  appropria- 
tion from  which  transferred:  Provided  fur- 
ther. That  funds  shall  be  transferred  between 
the  following  appropriations  in  the  amounts 
specified: 

From: 

Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1987/91":  CG-47  cruiser 
program,  $147,100,000; 

To: 

Under  the  heading,  "Shipbuilding  and 
Conversion.  Navy.  1985/89":  T-AO  fleet  oiler 
program.  $72,000,000; 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy.  1986/90": 

MCM  mine  countermeasures  ship  pro- 
gram. $5,800,000; 
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T-AO  fleet  oiler  program^  $11,100,000;  and 

Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1987/91": 

AOE  fast  combat  support  ship  program, 
$51,900,000; 

T-AO  fleet  oiler  program,  $6,300,000. 

Sec  9085.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $37,000,000. 
The  Secretary  of  Defense  shall  allocate  the 
amount  of  the  reduction  made  by  the  preced- 
ing sentence  in  the  procurement  and  re- 
search, development  test  and  evaluation  ac- 
counts of  the  Army.  Navy,  Air  Force,  Marine 
Corps,  and  Defense  Agencies  as  the  Secretary 
determines  appropriate  to  reflect  savings  re- 
sulting from  increased  use  of  discount  air 
fares  that  11)  are  granted  by  commercial  air 
carriers  for  travel  of  Federal  Government 
employees  on  official  Government  business 
under  agreements  entered  into  between  the 
Administrator  of  General  Services  and  such 
carriers,  and  (2)  are  available  to  contractor 
personnel  traveling  in  connection  with  the 
performance  of  cost-reiinbursable  contracts 
awarded  by  the  Department  of  Defense. 

Sec  9086.  (a)  Of  the  amounts  available  to 
the  Department  of  Defense  for  fiscal  year 
1990,  not  less  than  $10,500,000  shall  be  avail- 
able for  National  Defense  Science  and  Engi- 
neering Graduate  Fellowships  to  be  awarded 
on  a  competitive  basis  by  the  Secretary  of 
Defense  to  United  States  citizens  or  nation- 
als pursuing  advanced  degrees  in  fields  of 
primary  concern  and  interest  to  the  Depart- 
ment 

(b)  Fellowships  avmrded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 
the  basis  of  the  geographical  locations  in  the 
United  States  of  the  institutions  at  which 
the  recipients  are  pursuing  the  aforemen- 
tioned advanced  degrees. 

(c)  Not  less  than  50  per  centum  of  the 
funds  necessary  to  carry  out  this  section 
shall  be  derived  from  the  amounts  available 
for  the  University  Research  Initiatives  Pro- 
gram in  "Research,  Development  Test  and 
Evaluation,  Defense  Agencies",  and  the  IhU- 
ance  necessary  shall  be  derived  from 
amounts  available  for  Defense  Research  Sci- 
ences under  title  IV  of  this  Act 

Sec.  9087.  Section  30  of  chapter  2B  of  the 
Arms  Export  Control  Act  Public  Law  97- 
392,  is  amended  by  striking  "on  a  direct" 
and  inserting  in  lieu  thereof  "iising"  and 
striking  "basis"  and  inserting  in  lieu  thereof 
"practices  which  restrict  actual  delivery  di- 
rectly". 

Sec.  9088.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  current  fiscal  year, 
the  Secretary  of  Defense  may  acquire  the 
depot  maintenance  and  repair  of  aircraft 
vehicles,  vessels  and  components,  through 
competition  betvieen  Department  of  Defense 
depot  maintenance  activities  and  private 
firms:  Provided,  That  the  Secretary  shall  cer- 
tify that  successful  bids  include  comparable 
estimates  of  all  direct  and  indirect  costs  for 
both  public  and  private  bids 

Sec.  9089.  For  the  current  fiscal  year,  each 
jntblication,  periodical  or  report  of  the  De- 
partment of  Defense  that  is  circulated 
within  the  Department  of  Defense  or  to  the 
public  or  Congress,  shall  contain  a  state- 
ment prominently  located  setting  forth  its 
total  dollar  cost  including  the  cost  of  labor, 
materials,  research,  preparation,  editing, 
printing  and  reproduction,  and  distrilm- 
tUm. 

Sec.  9090.  Of  the  funds  appropriated  by 
thU  Act  not  more  than  $1,000,000  shall  be 
available  for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 
by  section  632(b)  of  the  Department  of  De- 


fense Authorization  Act  1985,  Public  Law 
98-525. 

Sec  9091.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  health  care 
providers  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  for  services  determined  under 
the  CHAMPUS  Peer  Review  Organization 
(PRO)  Program  to  be  not  medically  or  psy- 
chologically necessary.  The  Secretary  of  De- 
fense may  by  regulation  adopt  any  quality 
and  utilization  review  requirements  and 
procedures  in  effect  for  the  Peer  Review  Or- 
ganization Program  under  title  XVIII  of  the 
Social  Security  Act  (Medicare)  that  the  Sec- 
retary determines  necessary,  and  may  adapt 
the  Medicare  requirements  and  procedures 
to  the  circumstances  of  the  CHAMPUS  PRO 
Program  as  the  Secretary  determines  appro- 
priate. 

Sec  9092.  Funds  made  available  by  this 
Act  for  the  Global  Positioning  System  (GPS) 
or  funds  made  available  hereafter  for  such 
system  by  any  other  Act  may  not  be  obligat- 
ed or  expended  (1)  in  a  manner  inconsistent 
with  Department  of  Defense  Regulation 
numbered  4650.4  (relating  to  the  commercial 
use  of  such  system),  or  (2)  to  provide  to  non- 
Federal  users  position  data  that  can  be  used 
to  obtain  a  position  accuracy  of  plus  or 
minus  10  metiers  (2  drms)  in  a  marine  enm- 
ronment  other  than  for  national  security  or 
emergency  purposes  (as  determined  by  the 
Secretary  of  Defense),  if  that  degree  of  posi- 
tion accuracy  is  ar?ailable  to  non-Federal 
users  from  a  commercial  system. 

Sec  9093.  For  the  purpose  of  conducting  a 
demonstration  project  to  be  implemented  at 
not  more  than  fourteen  military  hospitals, 
to  test  methods  of  increasing  collections 
from  third-party  payers  of  reasonable  inpa- 
tient hospital  care  costs  incurred  on  behalf 
of  retirees  and  dependents  pursuant  to  sec- 
tion 1095  of  title  10,  United  States  Code,  the 
Secretary  of  Defense  is  authorized  to  modify 
existing  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  (CHAM- 
PUS) regional  fiscal  intermediary  contracts 
to  assist  in  the  administration  of  activities 
in  connection  with  such  coUectioru:  Provid- 
ed, That  amounts  collected  under  this  sec- 
tion from  a  third-party  payer  for  the  costs  of 
inpatient  hospital  care  provided  at  a  facili- 
ty of  the  uniformed  services  shall  be  credited 
to  Oie  appropriation  supporting  the  mainte- 
nance arid  operation  of  the  facility. 

USE  or  accounts  for  pubuc  sales  of 

PROPERTY  BY  AQENCIES 

Sec.  9094.  (a)  Use  of  Amounts  m  Ac- 
counts.- 

(1)  In  GENERAL.- 

(A)  Authorized  uses.— Notwithstanding 
any  other  law.  amounts  in  the  accounts  de- 
scribed in  paragraph  (2)  may  be  used  for  ac- 
quiring any  property  in  any  public  sale  of 
property  conducted  by  an  agency. 

(B)  Acceptance  of  amounts  in  accounts  by 
AOENCiss.—In  conducting  any  public  sale  of 
property,  an  agency  shall  accept  in  the 
same  manner  as  cash,  any  amount  tendered 
from  an  account  described  in  paragraph  (2). 

(C)  Adjustment  of  accounts.— Upon  re- 
ceipt by  an  agency  of  an  amount  tendered 
from  an  account  descrit>ed  in  paragraph  (2), 
the  Secretary  of  the  Treasury  or  the  Admin- 
istrator of  General  Services,  as  applicable, 
shall  adjust  the  balance  of  the  account  to  re- 
flect that  transaction. 

(2)  Accounts  described.— The  accounts  re- 
ferred to  in  paragraph  (1)  are— 

(A)  the  account  in  the  Treasury  estab- 
lished by  the  Secretary  of  the  Treasury  pur- 
suant to  section  12(b)  of  Public  Law  94-204 
(43  U.S.C.  1611  noU),  referred  to  in  that  sec- 


tion as  the  "Cook  Inlet  Region,  Incorporat- 
ed property  account";  and 

(B)  the  surplus  property  accounts  estab- 
lished by  the  Administrator  of  General  Serv- 
ices pursuant  to  section  317  of  Public  Law 
98-146  (16  U.S.C.  396f). 

(b)  Treatment  of  Amounts  Rmckivxd  by 
AoENCiEs  From  Accounts.— 

(1)  Treatment  as  cash  receipts  by  secre- 
tary OF  THE  TREASURY.— In  any  case  in  which 
an  agency  that  conducts  a  public  sale  of 
property  is  authorized  by  law  to  use  the  pro- 
ceeds of  such  sale  for  a  specific  purpose,  the 
Secretary  of  the  TYetuury  shall,  without  re- 
striction, treat  as  cash  receipts  of  the  agency 
any  amount  which  is— 

(A)  tendered  from  an  account  described  in 
subsection  (a)(2); 

(B)  received  by  the  agency  as  proceeds  of 
such  a  sale;  and 

(C)  used  by  the  agency  for  that  specific 
purpose. 

(2)  Budoetary  treatment  of  amounts.— An 
amount  descrH>ed  in  paragraph  (D— 

(A)  ShaU  not  be  included  in  the  totals  of 
the  congressional  budget  (including  alloca- 
tions of  budget  authority  and  outlays  pro- 
vided therein);  and 

(B)  shall  not  be  counted  for  purposes  of— 
(i)  calculating  the  deficit  under  section 

3(6)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  for  purposes 
of  comparison  vnth  the  maximum  deficit 
amount  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985;  or 

(ii)  calxrulating  the  excess  deficit  for  pur- 
poses of  sectioru  251  and  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  for  any  fiscal  year. 

(c)  AoENCY  Defined.— In  this  section  the 
term  "agency"  means  an  agency  of  the 
United  States,  and  includes— 

(1)  any  instrumentality  of  the  United 
States;  and 

(2)  any  subunit  of  an  agency  of  the  United 
States 

Sec  9095.  Of  the  funds  made  available  by 
this  Act  in  title  HI,  Procurement  $8,000,000, 
drawn  pro  rata  from  each  appropriations 
account  in  title  III,  shall  be  available  for  in- 
centive payments  authorized  by  section  504 
of  the  Indian  Financing  Act  of  1974,  25 
U.S.C.  $1544.  These  payments  shall  be  avail- 
(Me  only  to  contractors  which  have  sulmit- 
led  subcontracting  plans  pursuant  to  15 
U.S.C.  f  637(d)(4)(B),  and  according  to  regu- 
lations which  shall  be  promulgated  by  the 
Secretary  of  Defense  within  90  days  of  the 
passage  of  this  Act 

Sec.  9096.  (a)  Section  515(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
in<7  out  "October  1,  1982"  and  inserting  in 
lieu  thereof  "October  1,  1989"  and  by  strik- 
ing out  "including"  and  inserting  in  Ueu 
thereof  "excluding". 

fbKlJ  Section  43(b)  of  the  Arms  Control 
Act  is  amended  by  striking  out  "and"  at  the 
end  of  paragraph  (1),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  aitd  in- 
serting ";  and"  in  Ueu  thereof,  artd  by 
oddtn?  the  following  paragraph  at  the  end 
of  subsection: 

"(3)  such  expenses  are  neither  salaries  of 
the  Armed  Forces  of  the  United  Stales  n€»r 
represent  unfunded  estimated  costs  of  civil- 
ian retirement  and  other  benefits. ". 

(2)  Section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  of  the  second  sentence  thereof 
"(other  than  salaries  of  the  Armed  Forces  of 
the  United  States  and  unfunded  estimated 
costs  of  eirrilian  retirement  and  other  bene- 
fiW". 
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le)  Section  21<e)  of  the  Armt  Export  Con- 
trol Act  i»  amended— 

(1)  6v  inserting  immediately  before  the 
aemicoUm  at  the  end  of  paragraph  (IX A>  "as 
specified  in  section  43(b)  and  section  43(c) 
of  this  Act": 

(2)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (1)(C) 
"(except  for  equipment  wholly  paid  for 
either  from  funds  transferred  under  section 
503(aJ(3J  of  the  Foreign  Assistance  Act  of 
1961  or  from  funds  made  available  on  a 
nonrepayable  basis  under  section  23  of  this 
Act)"; 

(3)  by  repealing  paragraph  (1)(B)  and  re- 
Uttering  paragraphs  (1)(C)  and  (1)(D)  as 
paragraphs  (IXB)  and  (1)(C),  respectively; 
and 

(4)  by  atriking  out  "paragraphs  (1)(B)  and 
(1)(C)"  in  subsection  (e)(2)  and  inserting  in 
lieu  thereof  "paragraph  (1)(B)". 

Smc.  9097.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  else- 
vhere  in  this  Act.  $275,600,000  U  appropri- 
ated to  fully  fund  pay  raises,  as  authorized 
by  law,  for  civilian  employees  of  the  Depart- 
ment of  Defense:  Provided.  That  such 
amounts  shall  be  transferred  and  merged 
with  "Operation  and  Maintenance"  appro- 
priations accounts  as  applicable  and  that 
such  transfer  authority  shall  be  in  addition 
to  that  provided  elsewhere  in  this  Act 

Sec.  9098.  The  Secretary  of  the  Air  Force 
shaU  transfer  not  less  than  $5,000,000  from 
funds  avaiUMe  to  the  Air  Force  for  research. 
development,  test  and  evaluation  for  fiscal 
year  1990  to  the  Army  for  the  sole  purpose  of 
funding  highest  priority  security  improve- 
ments at  the  Kwajalein  Test  Range.  The  Sec- 
retary of  the  Army  shall  provide  $2,500,000 
for  the  same  purpose  from  funds  available  to 
the  Army  for  research,  development,  test  and 
evaluation  for  fiscal  year  1990.  Funds  made 
available  by  the  Secretary  of  the  Army  for 
such  purpose  may  not  be  made  available 
from  funds  otherwise  available  for  the 
United  States  Army  Kwajalein  Atoll  Com- 
mand 

Sxc.  9099.  (a)  Of  the  amounts  appropri- 
ated for  research,  development,  test  and 
evaltuition  under  title  IV  of  thU  Act, 
$37,SS2,000  shall  be  made  availcMe  through 
the  National  Defense  Stockpile  Transaction 
Fund  only  for  grants  for  strategic  materials 
research,  facUities,  equipment,  and  related 
acHvities  at  institutions  of  higher  educa- 
tion; 

(b)  The  Secretary  of  Defense  shall  make  the 
grant  awards  pursuant  to  subsection  (a) 
within  ninety  days  of  enactment  of  this  Act 
Provided,  That  the  Secretary  of  Defense 
shall  transmit  a  report  within  sixty  days  of 
enactment  of  this  Act  to  the  Committees  on 
Appropriations  and  Armed  Services  of  the 
Senate  and  House  of  Representatives  lohich 
contains  an  evaluation  on  whether  such 
grant  supports  the  objectives  estataished  by 
the  Strategic  and  Critical  Materials  Stock 
PUing  Act  as  amended'  Provided  further. 
That  no  funds  shall  be  obligaied  for  grant 
awards  pursuant  to  subsection  (a)  untU 
thirty  days  after  receipt  of  such  report  and 
approval  by  the  above-navied  Committees. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Approfiriations  Act,  1990". 
Mr.  DOLE.  Mi.  President.  I  suggest 

the  absence  of  a  quorum.      

The   PRESIDING    OFFICER.   The 
derk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 


Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Will  the  chairman 
yield  momentarily? 

Mr.  THURMOND.  I  will  be  pleased 
to  yield. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  note  for  the  record  we 
are  about  to  do  the  Executive  Calen- 
dar by  unanimous  consent,  and  several 
of  the  nominations  to  be  confirmed 
are  of  nominees  who  have  been  of 
great  interest  to  the  distinguished 
former  chairman  of  the  Judiciary 
Committee,  Senator  THtniMOND,  He 
has  been  diligently  encouraging  their 
prompt  confirmation. 

In  view  of  the  interest  which  he  has 
displayed  in  these  matters  and  his  sup- 
port for  these  nominees,  it  is  appropri- 
ate that  he  proceed  to  read  the  Execu- 
tive Calendar  unanimous  consent.  So  I 
yield  to  the  distinguished  chairman. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 


Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  majority  leader 
for  his  usual  courtesy  and  competence. 

I  am  pleased  not  to  ask  unanimous 
consent  that  the  Senate  proceed  to  ex- 
ecutive session  to  consider  the  follow- 
ing nominations: 

Calendar  329.  Wayne  A.  Budd,  to  be 
the  U.S.  Attorney  for  the  District  of 
Massachusetts; 

Calendar  339,  Martin  C.  Paga.  to  be 
an    Assistant   Secretary    of   the   Air 

Calendar  340.  Anne  Newman  Pore- 
man,  to  be  Under  Secretary  of  the  Air 
Force; 

Calendar  341,  Gen.  Colin  L.  Powell, 
for  appointment  as  Chairman  of  the 
Joint  Chiefs  of  Staff; 

Air  Force  promotions:  Calendar  342, 
343.  344.  345.  346.  and  347. 

Army  promotions:  Calendar  348,  349. 
350.  351,  352.  353.  354.  355.  356,  357. 
358,  359,  and  360. 

Marine  Corps  promotion:  Calendar 
361. 

Navy  promotions:  Calendar  362,  363, 
364,  365,  and  all  nominations  placed 
on  the  Secretary's  desk  in  the  Air 
Force.  Army.  Marine  Corps,  and  Navy. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  in 
the  Record  as  If  read;  that  the  mo- 
tions to  reconsider  to  be  laid  upon  the 
table,  en  bloc;  that  the  President  be 
Immediately  notified  of  the  Senate's 
actions,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 


DEPARTltEIlT  OF  JUSTICE 

Wayne  A.  Budd.  of  Massachusetts,  to  be 
United  States  Attorney  for  the  District  of 
Massachusetts  for  the  term  of  four  years. 

DKPARTlfEHT  OP  OKPERSE 

Martin  C.  Paga.  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

Anne  Newman  Foreman,  of  Maryland,  to 
be  Under  Secretary  of  the  Air  Force. 

The  following-named  officer  for  appoint- 
ment as  Chairman  of  the  Joint  Chiefs  of 
Staff  under  the  provisions  of  title  10.  United 
States  Code,  section  152(a): 

CHAnUtAH  OP  THE  JOIHT  CHIEPS  OP  STAPP 

To  be  general 
Gen.  Colin  L.  PoweU.  113-28-^24.  United 
States  Army. 

AIR  FORCE 

The  following  named  officer,  under  the 
provisions  of  Title  10.  United  SUtes  Code, 
601  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  Title  10,  United  States 
Code.  Section  601: 

To  be  lieutenant  general 

U.  Gen  Bradley  C.  Hosmer,  224-48- 
7119PR,  United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  Title  10, 
United  SUtes  Code,  Section  1370: 
To  be  general 

Gen.  Alfred  G.  Hansen.  067-26-5750PR, 
United  States  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  Title  10.  United  States  Code, 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code,  Section  601: 
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To  be  general 
U.  Gen.  Charles  C.  McDonald,  391-30- 
8426FR,  United  SUtes  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  Title  10.  United  SUtes  Code, 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  TiUe  10,  United  SUtes 
Code,  Section  601: 

To  be  lieutenant  general 
U.    Gen.    Henry    Viccellio,    Jr.,    451-66- 
9217FR,  United  SUtes  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  Title  10.  United  SUtes  Code, 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code,  Section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Michael  P.C.  Cams,  578-48-9103, 
United  SUtes  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  Title  10,  United  SUtes  Code, 
Section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code,  Section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Robert  L.  Rutherford.  454-52- 
7491FR,  United  SUtes  Air  Force. 

ARMY 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  SUtes 
Code.  Section  1370:   - 

To  be  general 

Gen.  Frederick  P.  Woemer,  Jr.,  191-26- 
8730,  United  SUtes  Army. 


The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  Title  10,  United  SUtes  Code.  Sec- 
tion 601(a).  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  Title 
10,  United  SUtes  Ckxie,  Section  601(a): 
To  begeneral 

Gen.  Maxwell  R.  Thurman,  237-42-0668. 
United  SUtes  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  SUtes 
Code,  Section  1370: 

7*0  be  general 

Gen.  Louis  C.  Wagner,  Jr.,  490-44-9852, 
United  SUtes  Army. 

The  following-named  officer  for  i^point- 
ment  to  the  grade  indicated,  under  the  pro- 
visions of  Title  10.  United  SUtes  Code,  Sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  Title 
10,  United  SUtes  Code,  Section  601(a): 
To  l)e  general 

U.  Gen.  William  G.T.  Tuttle,  Jr.,  726-07- 
3388,  United  SUtes  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  SUtes 
Code,  Section  1370: 

7*0  be  lieutenant  general 

U.  Gen.  Jerry  M.  Bunyard.  440-28-8915. 
United  SUtes  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10.  United  SUtes 
Code.  Section  1370: 

To  be  lieutenant  general 

Lt.  CSen.  Sidney  T.  Weinstein,  153-30-0833. 
United  SUtes  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  Title  10,  United  SUtes  Code.  Sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  Title 
10,  United  SUtes  Code.  Section  601(a): 
To  be  lieutenant  general 

MaJ.  Gen.  Jerome  B.  Hilmes,  330-28-3943, 
United  SUtes  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  Title  10,  United  SUtes  Code,  Sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  Title 
10.  United  SUtes  Code,  Section  601(a): 
To  be  lieutenant  general 

MaJ.  Gen.  Leon  E.  Salomon,  318-28-8116. 
United  SUtes  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  Title  10.  United  SUtes  Code,  Sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  Title 
10,  United  SUtes  C^ode,  Section  601(a): 
To  be  lieutenant  general 

MaJ.  Gen.  Eniis  D.  Parker,  409-46-561^, 
United  SUtes  Army. 

The  following-named  officers  for  appoint- 
ment in  the  United  SUtes  National  Guard 
to  the  grade  indicated,  under  the  provisions 
of  Title  10,  United  SUtes  Code,  SecUons 
S93(a),  3385  and  3392: 

To  be  major  general  of  the  line 

Brig.  Gen.  Joseph  C.  Boyersmith,  200-28- 
1394. 
Brig.  Gen.  James  M.  Miller.  529-42-2639. 
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Brig.  Gen.  William  C.  Wilson.  430-4<M(495. 
To  be  major  general  adjutant  general's 
corps 

Brig.  Gen.  Robert  L.  Moorehead.  581-58- 
9850. 

To  be  brigadier  general  of  the  Une 

Col.  Jack  C.  Clark,  409-58-1272. 

Col.  Woodrow  D.  Boyce,  221-26-3771. 

Col.  Donald  R.  Crutcher,  422-40-6109. 

Ck)!.  James  R.  E>aniel,  248-56-9255. 

Col.  Randy  J.  Knee,  528-52-1332. 

Col.  Ronald  O.  Harrison,  264-52-6163. 

Col.  James  M.  Hutchens,  305-30-7290. 

Col.  Billy  R.  Norman,  417-48-9641. 

Col.  Velton  R.  Stevens,  452-48-2477. 

Col.  Sam  C.  Turk,  456-60-7366. 

Col.  Peter  E.  Wheeler,  447-36-0314. 

Col.  James  K.  Corley,  436-40-7693. 
To  be  brigadier  general  of  the  line 

Col.  James  W.  Emerson.  238-58-0087. 

Col.  Gary  G.  Harber,  411-60-0805. 

Col.  James  H.  Long,  431-54-8903. 

Col.  Rodney  W.  McNeil,  227-44-8036. 

Col.  Gerald  A.  Miller,  231-56-4491. 

Col.  Don  M.  Ogg,  454-60-3895. 

Col.  Stanley  W.  Petrili.  504-30-8015. 

CoL  William  F.  Stewart.  547-44-2060. 

Col.  David  L.  Traxler,  425-50-6604. 

Col.  Bobby  G.  Webb,  240-68-1328. 
To  be  brigadier  general,  adjutant  general's 
corps 

CoL  Fred  R.  Flint.  725-10-8621. 

Col.  Gerald  F.  Janelle,  008-28-5174. 

Col.  Jack  E.  Yeager.  234-54-4905. 

Col.  Tom  Brewer,  528-38-3605. 

Col.  Michael  E.  Byrne.  561-50-7236. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  Title  10,  United  SUtes  Code,  Sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  Title 
10,  United  SUtes  Code,  Section  601(a): 
7*0  be  lieutenant  general 

Maj.  Gen.  August  M.  Cianciolo,  281-30- 
4996,  United  SUtes  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  Title  10,  United  SUtes  Code.  Sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  Title 
10,  United  SUtes  Code,  SecUon  601(a): 
T'obe^enenU 

U.  Gen.  Edwin  H.  Burba,  Jr.,  224-52-4942, 
United  SUtes  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  Title  10,  United  SUtes  Code,  Sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  Title 
10,  United  SUtes  Code,  Section  601(a): 
7*0  be  lieutenant  general 

MaJ.  Gen.  William  S.  Carpenter,  Jr..  196- 
28-4948,  United  SUtes  Army. 

MARHfE  CORPS 

The  following  named  officer  for  rev>- 
pointment  to  the  grade  of  lieutenant  gener- 
al while  assigned  to  a  position  of  importance 
and  responsibUity  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Norman  H.  Smith.  287-28-6350/ 
9903  USMC. 

HAVY 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  admiral  on  the  retired 
list  pursuant  to  the  provisions  of  Title  10, 
United  States  Code,  Section  1370: 


To  be  admiral 

Adm.  William  J.  Crowe,  Jr.,  448-30-0035. 
United  SUtes  Navy. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10,  United 
SUtes  Code,  secUon  1370. 

7b  be  vice  admiral 

Vice  Adm.  John  T.  Paricer,  Jr.,  401-40- 
8892/1210,  United  SUtes  Navy. 

The  following  named  officer,  under  the 
provisions  of  TlUe  10,  United  SUtes  Code, 
section  601.  to  be  appointed  to  the  grade  of 
vice  admiral  while  serving  in  a  position  of 
importance  and  responsibility  designated  by 
the  President  under.  Title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Ronald  M.  Eytchison,  U.8. 
Navy,  519-34-6117/1120. 

The  following  named  rear  admiral  (lower 
half)  of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  rear 
admiral  in  the  staff  corps  of  the  UJ5.  Naval 
Reserve,  pursuant  to  the  provisions  of  Title 
10,  United  SUtes  (>>de,  section  5912: 

7*0  be  rear  admiral 
Rear  Adm.  (lower  half)  Paul  C.  RoHer. 
262-44-2469/5105,  \3J8.  Naval  Reserve. 

NOmifATIONS  PtACKD  OR  THE  SBCRETAKT'S 
DESK  IR  THE  AIR  PORCS.  ARMT.  MARHIK 
CORPS.  RAW 

Air  Force  nominations  beginning  Maj. 
Albert  K.  Aimar,  300-46-8273,  and  ending 
MaJ.  Archie  S.  Mobley.  Jr.,  315-42-4301, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Corgrbssiomai. 
Record  of  July  31,  1989. 

Air  Force  nominations  beginning  (Charles 
W.  Guise,  and  ending  Arturo  D.P.  Villa, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Cohgressiohal 
Record  of  September  6.  1989. 

Air  Force  nominations  beginning  Kenneth 
W.  Bigbee,  and  ending  Maria  L.  Cordero, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Corgressioral 
Record  of  September  6, 1989. 

Air  Force  nominations  beginning  Nicholas 
Abate,  and  ending  Dan  O.  Toehii.  which 
nominations  were  recehred  by  the  Senate 
and  appeared  in  the  Corgressioral  Record 
of  September  6,  1989. 

Air  Force  nominations  beginning  Anthony 
A.  Aaker.  and  ending  Joseph  B.  Wenum. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  CoRGREasioaAi. 
Record  of  September  6, 1989. 

Army  nominations  beginning  Elliot  E. 
Angel,  and  ending  Joseph  D.  *  Zeligs,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Corgrrssional  Record 
of  April  4,  1989. 

Anny  nominations  beginning  WOllara  D. 
Archer,  and  ending  *  Terri  J.  Phipps,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  CoH<aussiORAL  Rkxmd 
of  August  3,  1989. 

Army  nominations  beginning  John  E. 
Abair,  and  ending  Bruce  D.  Metcalfe,  which 
nominations  were  received  by  the  Senate 
and  appeared  tn  the  Corgressiorai.  Rroors 
of  SeptembCT  6, 1989. 

Army  nominations  beginning  Brenda  L 
Brace,  and  ending  Soott  L.  Hawrnan.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  CoRtaBstORAi.  RxxMm 
of  September  6. 1989. 

Army  nominations  beginning  John  T.  Abt, 
and  ending  Timothy  W.  Zum.  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
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peared  in  the  Cohgrkssionai.  Record  of 
September  6,  1989. 

Army  nominations  beginning  Martha  L. 
Austin,  and  ending  Robert  L.  Voglesang, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Rbcoro  of  September  12.  1989. 

Marine  Corps  nominations  beginning  Jef- 
frey L.  Abate,  and  ending  James  D.  Wilson. 
Jr.,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congrkssional 
Rbcoro  of  September  6, 1989. 

Marine  Corps  nominations  beginning 
Donald  L.  Scanlon  Jr..  and  ending  Michael 
H.  Gamble,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congrzssional  Record  of  September  6, 
19«9._ 

Navy  nominations  beginning  Victor  A. 
Aletich.  and  ending  Predericlt  Leonard  Mal- 
lard, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  31. 1989. 

Navy  nomination  of  beginning  Comdr. 
William  M.  Shepherd,  which  was  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  31.  1989. 

Navy  nominations  beginning  Harrison  D. 
Willcutts.  and  ending  Allan  L.  Kaminslcy. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  Jtily  31.  1989. 

Navy  nominations  beginning  Norman  K. 
Shimabukuro,  and  ending  Ronald  L.  Sol- 
lock,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  Septemtter  6,  1989. 

Navy  nominations  beginning  Steven  C. 
Cintron.  and  ending  Gerald  A.  Cioffi.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  6.  1989. 

Navy  nominations  beginning  Randy 
Albert  Cason.  and  ending  Robert  Eriing 
BJelland.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  6. 1989. 

Navy  nominations  beginning  Gerard  Paul 
Arel.  and  ending  Stanley  Sylve  Taylor. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Reoobo  of  September  6. 1989. 


STATEMENT  ON  THE  NOMINA- 
TION FOR  JACK  E.  YEAGER  TO 
BE  BRIGADIER  GENERAL 

Itx.  BYRD.  Mr.  President.  I  am 
pleased  that  the  President  of  the 
United  States  has  nominated  Col.  Jack 
E.  Yeager.  a  native  of  Pairview,  WV, 
for  the  ranlt  of  brigadier  general. 

Colonel  Yeager  began  his  military 
career  in  the  West  Virginia  Army  Na- 
tional Guard  in  1955.  After  rising 
through  the  enlisted  ranics,  he  entered 
the  West  Virginia  Military  Academy, 
where  he  was  commissioned  a  second 
lieutenant  in  July  1963.  In  1969.  he 
became  troop  commander,  107th  Ar- 
mored Cavalry,  Dunbar,  WV.  and  later 
that  year  was  promoted  to  captain.  He 
subsequently  served  in  a  variety  of  as- 
signments in  the  West  Virginia  Army 
National  Guard,  l)oth  in  Charleston 
and  Bluefield.  completing  15  years 
with  the  armored  cavalry  in  1979  with 
the  rank  of  major. 

Colonel  Yeager  was  appointed  com- 
mandant of  the  West  Virginia  Military 
Academy  in  1979.  and  was  promoted  to 


lieutenant  colonel  in  September  1980. 
After  serving  bVi  years  as  commandant 
of  the  West  Virginia  Military  Acade- 
my, he  was  assigned  as  chief.  Selective 
Service  section,  on  August  1,  1984.  and 
promoted  to  colonel  on  the  same  day. 

Colonel  Yeager  was  selected  as  as- 
sistant adjutant  general  of  the  West 
Virginia  National  Guard  on  January 
16,  1989,  and  selected  for  promotion  to 
the  rank  of  brigadier  general  on  the 
same  day.  After  a  period  as  acting  ad- 
jutant general  earlier  this  year.  Colo- 
nel Yeager  resumed  his  duties  as  as- 
sistant adjutant  general  of  West  Vir- 
ginia's National  Guard. 

Colonel  Yeager  has  received  many 
decorations  and  awards,  including  the 
Meritorious  Service  Medal  with  first 
Oak  Leaf  Cluster,  the  Selective  Serv- 
ice Exceptional  Service  Award  with 
Silver  Medal,  the  Army  Reserve  Com- 
ponents Achievement  Medal  with  four 
Oak  Leaf  Clusters,  the  Humanitarian 
Service  Medal  with  one  Bronze  Service 
Star,  the  Armed  Forces  Reserve  Medal 
with  two  10  year  devices,  the  Army 
Service  Ribbon,  the  West  Virginia 
Meritorious  Service  Medal,  the  West 
Virginia  Emergency  Service  Medal 
with  one  Miniature  Gold  Mountain 
Laurel  Blossom,  the  West  Virginia 
State  Service  Ribbon  with  three 
Bronze  Stars;  and  the  West  Virginia 
Service  Medal  with  one  Silver  Eagle. 

Colonel  Yeager  has  earned  a  bache- 
lor's degree  from  West  Virginia  State 
College,  a  master's  degree  from  Mar- 
shall University,  and  a  doctorate  from 
Virginia  Polytechnic  Institute  and 
State  University. 

Mr.  President,  it  has  been  my  experi- 
ence that  all  members  of  the  Reserve 
components  of  the  armed  services,  and 
especially  those  reaching  the  high 
rank  of  brigadier  general,  must  spend 
considerable  time  away  from  their 
families  in  the  pursuit  of  their  mili- 
tary duties.  This  requires  no  small  sac- 
rifice on  the  part  of  those  family 
members,  and  in  this  regard.  Colonel 
Yeager's  wife.  Barbara,  and  their  chil- 
dren, Kimberly,  Mary.  Julie.  Robert, 
and  Susan  are  also  to  be  commended. 

Mr.  President.  I  am  pleased  to  cast 
my  vote  for  the  confirmation  of  Col. 
Jack  E.  Yeager  as  brigadier  general 
and  I  urge  my  colleagues  to  support 
this  nomination. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
return  to  legislative  session. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FISCAL  YEAR  1990  DEFENSE  BILL 

Mr.  DOLE.  Mr.  President,  this  week 
I  received  a  letter  from  Secretary  of 
Defense  Cheney  regarding  H.R.  3072— 
the  fiscal  year  1990  Defense  appro- 
priations bill— as  reported  by  the 
Senate  Appropriations  Committee. 

Although  Secretary  Cheney  was 
pleased  by  the  fact  that  the  Appro- 
priations Committee  supported  many 
of  the  President's  most  Important  pro- 
gram decisions,  including  the  termina- 
tion of  lower  priority  programs  and 
funding  for  the  B-2  and  ICBM  mod- 
ernization, he  indicated  that  he  was 
deeply  concerned  about  several  com- 
mittee amendments  and  changes  to 
the  budget  request. 

Mr.  Cheney  stated  that  these  Appro- 
priations Committee  provisions  and 
committee-endorsed  amendments 

would  have,  in  his  words,  "severe  im- 
plications for  our  strategic  moderniza- 
tion readiness,  and  force  capabilities." 

Having  reviewed  the  Defense  appro- 
priations bill  as  reported.  I  have  come 
to  the  same  conclusion.  Mr.  President, 
I  ask  imanlmous  consent  that  Secre- 
tary Cheney's  letter  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Secretary  or  Defense 
Washington,  DC,  September  19,  1988. 
Hon.  Robert  J.  Dole, 

Republican    Leader,    Senate,    Waahington, 
DC. 

Dear  Mr.  Leader:  As  the  full  Senate  will 
soon  be  considering  the  fiscal  year  1990  de- 
fense appropriations  bill,  I  would  like  to 
take  this  opportunity  to  express  my  views 
on  H.R.  3072  as  reported  by  the  Senate  Ap- 
propriations Committee.  I  am  pleased  that 
the  Committee,  consistent  with  the  Senate 
passed  defense  authorization  bUl.  supported 
many  of  our  most  important  program  deci- 
sions, including  the  termination  of  lower- 
priority  programs  and  funding  for  the  B-2 
and  ICBM  modernization.  However.  I  am 
deeply  concerned  about  several  actions 
which  have  severe  implications  for  our  stra- 
tegic modernization,  readiness,  and  force  ca- 
pabilities. 

The  budget  authority  level  in  the  reported 
bUl,  providing  $279.6  billion  to  DoD.  falls 
$8.7  billion  below  the  302(b)  allocation  and 
the  level  in  the  bipartisan  budget  agree- 
ment. Apparently  this  adjustment  was  made 
in  order  to  correct  the  perceived  mismatch 
between  budget  authority  and  outlays  in- 
herent in  the  summit  agreement  totals. 
While  I  understand  the  requirement  to 
meet  the  outlays  target.  I  am  opposed  to 
any  solution  which  increases  significantly 
the  realignment  of  defense  priorities. 

Two  of  the  highest  priority  programs,  the 
Strategic  Defense  Initiative  (SDI)  and  the 
Trident  D-5  missile,  were  reduced  by  $0.9 
billion  and  $1.8  billion,  respectively.  Any 
level  of  funding  for  SDI  less  than  provided 
in  the  Senate  passed  defense  authorization 
bill  would  cause  cancellation  or  delay  of  ex- 
periments crucial  to  demonstrating  the  fea- 
sibility of  defense  against  ballistic  missiles. 
The  restrictive  language  on  funding  for  di- 
rected energy  weapons  will  inhibit  our  abili- 
ty to  prioritize  critical  activities  within  the 
SDI  program  necessary  to  support  a  sound 
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deployment  decision  within  the  timeframe 
established  by  the  President.  A  reduction  of 
the  magnitude  proposed  in  the  D-5  program 
will  significantly  delay  this  essential  ele- 
ment of  the  strategic  triad.  The  Navy  has 
identified  the  cause  of  the  recent  flight-test 
failures,  and  they  are  confident  that  it  can 
be  corrected  without  a  major  redesign  of 
the  missile.  Taken  together,  the  House 
passed  and  Senate  reported  appropriations 
bills  would  cripple  the  triad. 

Restrictive  language  has  been  recom- 
mended on  base  closures  and  $200  million 
has  been  cut  from  the  request.  The  base  clo- 
sure plan  has  been  supported  by  both  the 
Administration  and  the  Congress  and  pro- 
vides an  excellent  opportunity  to  close  un- 
needed  and  excessively  expensive  military 
installations  which  will  generate  large  sav- 
ings in  future  years.  I  am  opposed  to  any  re- 
strictive language  or  funding  reductions 
which  would  prohibit  us  from  carrying  out 
our  base  closure  actions  within  the  tight 
schedule  prescribed  in  the  law. 

A  Committee  endorsed  amendment  will  be 
introduced  on  the  Senate  floor  to  restore 
$8.7  billion  in  budget  authority  for  nonde- 
fense  items  and  defense  items  that  are  of 
lower  priority  than  those  reduced.  Contrary 
to  the  intent  of  the  bipartisan  budget  agree- 
ment. $1.2  billion  is  proposed  for  nonde- 
fense  programs  including  Coast  Guard  ice- 
breakers and  the  NASA  space  shuttle  costs. 
In  addition.  $7.5  billion  was  added  for  the 
Enterprise  SLEP  program,  buy  out  of 
Apache  helicopter,  increased  sealift  capabil- 
ity, equipment  modernization,  and  estab- 
lishment of  an  emergency  response  fund. 
The  Senate  Appropriations  Committee  pro- 
poses to  fund  these  programs  at  the  expense 
of  other  higher  priority  programs  which 
make  a  greater  contribution  to  our  overall 
accomplishment  of  national  defense  goals. 

Another  amendment  may  be  introduced 
that  would  call  for  a  withdrawal  of  3.000 
military  personnel  from  South  Korea  not 
later  than  October  1.  1990.  The  regional  bal- 
ance between  North  and  South  Korea  is  a 
key  factor  in  the  Department's  military 
planning  for  the  East  Asia-Pacific  region. 
The  quantitative  balance  continues  to  favor 
North  Korea  in  all  aspects  of  groimd,  air 
and  naval  forces  even  when  South  Korean 
and  U.S.  forces  are  combined.  The  troop  re- 
ductions recommended  by  this  proposed 
amendment  would  send  a  clear  signal  to 
UJ3.  allies  and  adversaries  alike  that  the 
United  States  is  rapidly  backing  away  from 
its  defense  commitments. 

This  is  not  an  inclusive  list  of  my  concerns 
on  the  fiscal  year  1990  defense  appropria- 
tions bUl.  We  have  previously  communicat- 
ed our  position  on  a  number  of  other  issues 
in  the  House  and  Senate  bills.  As  the  Appro- 
priation Committee's  recommendation 
comes  to  the  Senate  floor,  I  urge  your 
wholehearted  support  in  resto  ing  priorities 
in  the  defense  bill  that  are  cjnsistent  with 
the  President's  program. 
Sincerely, 

Dick  Cbenet. 

the  tragic  situation  in  lebanon 
Mr.  PELL.  Mr.  President,  when  I  last 
addressed  the  Senate  about  the  situa- 
tion in  Lebanon,  I  held  out  the  hope 
that  the  various  factions  would  initi- 
ate a  cease-fire  and  begin— finally— the 
process  of  national  reconciliation. 
Sadly,  since  that  time,  we  have  wit- 
nessed no  progress  toward  that  end. 
and.  indeed,  the  situation  appears  to 
have  reached  a  new  low.  If  matters  are 


allowed  to  run  their  present  course, 
the  prognosis  is.  at  best,  gloomy. 

In  the  past  6  months,  we  have  seen  a 
marked  intensification  of  violence  and 
bloodshed.  The  renewed  artillery  ex- 
changes have  resulted  In  the  death  of 
more  than  800  Lebanese  and  In  count- 
less^ other  injuries  and  mRimingB  The 
casualties  continue  to  mount,  and 
Intermittent  cease-fires  have  repeated- 
ly failed. 

The  deteriorating  situation  and  the 
issuance  of  new  threats  increased  the 
jeopardy  of  our  beleaguered  diplomats 
in  Lebanon,  necessitating  their  dra- 
matic and  successful  withdrawal.  Un- 
fortunately, the  lack  of  a  United 
States  presence  for  the  first  time  in  14 
years  of  conflict  will  diminish  our  abil- 
ity to  promote  our  objectives  in  Leba- 
non. 

The  first  priority  with  regard  to  Leb- 
anon remains  clear  A  cease-fire  must 
be  achieved.  Only  then  can  the  fac- 
tions obtain  the  necessary  breathing 
space  to  proceed  toward  the  goals  of 
the  withdrawal  of  all  foreign  forces— 
particularly  the  Syrian  occupying 
presence— and  national  reunification. 

The  United  States,  for  its  part,  can 
bring  much  greater  pressure  to  bear 
on  Syria  to  withdraw  its  more  than 
40.000  troops  from  Lebanon.  The  ex- 
istence of  client  relationships  and  the 
presence  of  foreign  forces  have  ceased 
to  have  any  positive  value  and  are  now 
only  compounding  the  problems  facing 
Lebanon.  This  has  become  particularly 
evident  as  Iraq  and  Syria  have  used 
Lebanon  as  a  stage  for  their  continu- 
ing and  deadly  feud.  The  United 
States  should  increase  its  economic 
pressure  on  Syria  and  press  the  issue 
more  firmly  through  existing  diplo- 
matic channels. 

The  United  States  should  also  hope 
for  greater  cooperation  from  the  re- 
gional powers  in  resolving  the  situa- 
tion In  Lebanon.  The  special  commit- 
tee of  the  Arab  League,  represented  by 
Saudi  Arabia.  Algeria,  and  Morocco, 
lias  restarted  its  efforts  to  formulate  a 
peace  plan  for  Lebanon.  We  can  and 
should  support  this  endeavor,  and  we 
should  also  examine  the  possibilities 
for  Involving  further  the  international 
community,  including  France  and  the 
Soviet  Union.  I  would  hope  that  Presi- 
dent Bush  and  Secretary  of  State 
Baker  will  make  Lebanon  a  priority 
Item  on  the  agenda  for  their  meetings 
vdth  Soviet  Foreign  Minister  Eduard 
Shevardnadze. 

The  Lebanese  people,  for  their  part, 
should  become  more  cognizant  of  the 
fact  that  it  will  take  a  tremendous,  in- 
digenous effort  to  bring  peace  to  their 
country.  Surely,  men  and  women  of  all 
faiths  in  Lebanon  must  view  with  re- 
vulsion the  horrible  downward  spiral 
of  endless  retaliation  for  retaliation.  If 
the  Lebanese  are  to  become  the  mas- 
ters and  mistresses  of  their  own  fate, 
then  they  must  take  steps  to  bring  an 
end  to  the  senseless  waste  of  lives  and 


property,  and  do  their  utmost  to  dis- 
suade foreign  meddling  by  powers  that 
do  not  have  Lebanon's  best  interests  in 
mind.  Finally,  the  Lebanese  Christian 
and  Moslem  leaders  must  understand 
that  an  unthreatened  American  diplo- 
matic presence  in  Lebanon  can  be  in- 
stnimental  in  bringing  about  a  settle- 
ment that  will  protect  the  rights  and 
Interests  of  all  Lebanese. 

mi.  President,  civil  war.  suffering, 
death,  and  destruction  have  been  the 
hallmarks  of  Lebanon  for  far  too  long. 
Despite  the  recognition  of  almost  all 
observers  that  this  tragedy  must  end, 
we  have  never  reached  the  point 
where  we  could  proclaim  that  peace  is 
in  sight.  I  mourn  for  those  who  have 
died  and  suffered,  and  I  fear  for  the 
future  of  Lebanon.  It  is  my  sincere 
hope  that  we  will  overcome  the 
present  vicious  cycle  of  violence  and 
embark  on  a  more  productive  and  ef- 
fective path  toward  peace. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  COM- 
MODITY CREDIT  CORPORA- 
HON— MESSAGE  FROM  THE 
PRESIDENT— PM  80 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  13,  Public  Law  806,  80th  Con- 
gress (15  UJS.C.  7I4k),  I  hereby  trans- 
mit the  report  of  the  Commodity 
Oedit  Corporation  for  fiscal  year 
1986. 

Geobge  BtrsH. 
The  White  House.  September  21, 1989. 
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REPORT  ON  ACTIVITIES  OP  THE 
U.S.  GOVERNMENT  IN  THE 
UNITED  NATIONS-MESSAGE 
FROM  THE  PRESIDENT— PM  61 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 
States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1988,  the  eighth 
year  of  President  Ronald  Reagan's  Ad- 
ministration. The  report  is  required  by 
the  United  States  Participation  Act 
(Public  Law  264,  79th  Congress). 

George  Bush. 
The  White  House,  September  21,  1989. 


MESSAGES  FROM  THE  HOUSE 

At  11:53  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2461)  to  authorize  appro- 
priations for  fiscal  year  1990  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 
it  agrees  to  the  conference  aslied  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
the  following  as  managers  of  the  con- 
ference on  the  part  of  the  House: 

Prom  the  Committee  on  Armed 
Services,  for  consideration  of  the 
entire  House  bill  (except  sections  111 
through  118.  137,  138,  210,  221,  255, 
3103(a).  4101,  and  4102)  and  the  entire 
Senate  amendment  (except  sections 
133  through  135,  231,  841.  843,  845, 
2301(a)  insofar  as  it  addresses  MX 
Rail  Garrison  facilities,  2836.  3103(a). 
3142(b).  3142(c),  3142(e).  and  3155). 
and  modifications  committed  to  con- 
ference, and  as  exclusive  conferees 
with  respect  to  any  proposal  to  report 
in  total  disagreement:  Mr.  Aspin,  Mr. 
Bennett.  Mr.  Montgomery.  Mr.  Del- 
LUMS.  Mrs.  ScHHOEDER,  Mrs.  Byron, 
Mr.  Mavroules,  Mr.  Htrrro.  Mr.  Skel- 
TON,  Mr.  Leath  of  Texas.  Mr.  McCur- 
DY.  Mr.  FoGLiBTTA,  Mr.  Dyson.  Mrs. 
Lloyd.    Mr.    Ray.    Mr.    Spratt,    Mr. 

DaROEN.      Mr.      HOCHBRUBCKNER,      Mr. 

Brknnan,  Mr.  Pickett,  Mr.  Lancaster, 
Mr.  Evans.  Mr.  Dickinson.  Mr. 
Sfence,  Mr.  Stump.  Mr.  Hopkins,  Mr. 
Davis.  Mr.  Hunter,  Mr.  Martin  of 
New  York,  Mr.  Kasich,  Mr.  Batejian, 
Mr.  Blaz.  Mr.  Ireland.  Mr.  Hansen, 
Mr.  Rowland  of  Connecticut,  and  Mr. 
Kyi. 

From    the    Committee    on    Armed 
Services,  for  consideration  of  sections 


111  through  118,  137,  138,  210,  221, 
255,  and  3103(a)  of  the  House  bill  and 
sections  133  through  135,  231,  2301(a) 
insofar  as  it  addresses  MX  Rail  Garri- 
son facilities,  and  3103(a)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Aspin, 
Mr.  Bennett,  Mr.  Deixums,  Mrs. 
Schroeder,  Mr.  Mavroules,  Mr. 
McCurdy,  Mr.  Spratt,  Mr.  Hoch- 
BRUBCKNER,  Mr.  Brennan,  Mr.  Evans, 
Mr.  Dickinson,  Mr.  Davis.  Mr. 
Hansen.  Mr.  Kyl,  Mr.  Dornan  of  Cali- 
fornia, and  Mr.  McCrery. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  sections 

4101  and  4102  of  the  House  bill,  and 
modifications  committed  to  confer- 
ence: Mr.  Aspin,  Mr.  Foglietta,  and 
Mr.  Dickinson. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  sections 
841,  843,  845,  3142(b),  3142(c).  and 
3142(e)  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Aspin,  Mrs.  Schroeder.  and 
Mr.  Dickinson. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  sections 
2836  and  3155  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Aspin.  Mrs.  Lloyd. 
Mr.  Ray.  Mr.  Spratt.  Mr.  Kyl.  and 
Mr.  Hansen. 

As  additional  conferees  from  the 
Permanent  Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVIII:  Mr. 
Beilenson,  Mr.  Kasteniceier.  and  Mr. 
Hyde. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  4101  and 

4102  of  the  House  bill  and  section  907 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Hawkins,  Mr.  Murphy,  Mr.  Williams, 
Mr.  Petri,  and  Mr.  Bartlett. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  2836, 
3142(a),  and  3155  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell,  Mr. 
Sharp,  Mr.  Thomas  A.  Luken,  Mr. 
EcKART,  Mr.  Lent,  and  Mr.  Moorhead. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  sections  135.  206,  252, 
256,  304,  1103.  1106.  1214.  1241 
through  1247.  1253.  1254.  1255.  1257, 
1258,  1261,  3139.  3141  through  3148. 
and  3501  of  the  House  bill  and  sections 
229.  236.  251.  304.  804.  805.  840.  904. 
905.  906.  910,  911,  916,  918.  919.  920. 
921,  923,  924,  928,  930,  931.  932.  935. 
937.  938,  940,  941,  943,  1108,  and  3143 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Fascell,  Mr.  Hamilton,  Mr.  Yatron. 
Mr.  SoLARZ.  Mr.  Broomfielo.  and  Mr. 
Oilman. 

As  additional  conferees  from  the 
Committee     on     Government     Oper- 


ations, for  consideration  of  sections 
822.  844.  927.  929,  933,  2831.  and 
3142(d)  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  CoNYERS,  Mrs.  Collins,  Mr. 
Synar,  Mr.  Wise,  Mr.  Bustamante, 
Mr.  Horton,  Mr.  Shays,  and  Mr. 
Smith  of  Vermont. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  1103.  1106,  and 
1107  of  the  House  bill  and  sections 
552(c),  837,  840.  844.  913.  925.  926.  929. 
936.  1103,  3135,  and  3142(d)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Brooks, 
Mr.  Kastenmeier,  Mr.  Hughes,  Mr. 
Frank.  Mr.  Morrison  of  Connecticut, 
Mr.  Moorhead,  Mr.  McCollum,  and 
Mr.  James. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
925,  1001  through  1003,  and  2832  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Jones  of  North  Carolina,  Mr.  Studds, 
Mr.  Tauzin,  Mr.  Young  of  Alaska,  and 
Mr.  Fields. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
841,  843,  845,  and  3142  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Ford  of 
Michigan,  Mr.  Clay,  Mr.  Sikorski, 
Mr.  AcKERJtAN,  Mr.  Oilman,  and  Mr. 

HORTON. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and 
Transportation,  for  consideration  of 
section  2205  of  the  House  bill  and  sec- 
tions 656.  925,  2810,  and  2831  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Ander- 
son, Mr.  Oberstar,  Mr.  Bosco,  Mr. 
Hammerschmiot,  and  Mr.  Petri. 

As  additional  conferees  from  the 
Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  sec- 
tions 801  and  3131  through  3138  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Roe. 
Mrs.  Lloyd.  Mr.  Walgren,  Mr. 
Walker,  and  Mr.  Boehlert. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  sections  828.  831.  and  832 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
LaFalce,  Mr.  Smith  of  Iowa,  and  Mr. 
McDade. 

As  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  section  907  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Penny, 
Mrs.  Patterson.  Mr.  Sangmeister.  Mr. 
Hammerschmiot.  and  Mr.  Smith  of 
New  Jersey. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  section  925  of  the 
Senate  amendment,  and  modifications 
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committed  to  conference:  Bfr.  Rosten- 
kowski,  BCr.  Gibbons.  Mr.  Jenkins. 
Mr.  Downey.  Mr.  Crane,  and  Mr. 
Schulze. 


MEASURES  ORDERED  wiiiT^p  AT 
THE  DESK 

The  following  biU  was  ordered  held 
at  the  desk  by  unanimous  consent 
until  the  close  of  business  on  Tuesday. 
September  26,  1989: 

HJl.  3771.  An  act  to  reauthorize  the  Na- 
tional Flood  Insurance  Program  and  the 
Federal  Crime  Insurance  Program  through 
September  30, 1991. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  21,  1989, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled joint  resolutions: 

S.J.  Res.  118.  Joint  resolution  designating 
October  6,  1989,  as  "German-American 
Day";  and 

S.J.  Res.  146.  Joint  resolution  designating 
the  week  of  September  24,  1989,  as  "Reli- 
gious Freedom  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC-1680.  A  commimication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  September  1,  1989;  pursuant  to  the 
order  of  January  30,  1975,  as  modified;  re- 
ferred Jointly  to  the  Committee  on  Appro- 
priations and  the  Committee  on  the  Budget. 

EC-1681.  A  communication  from  the 
Deputy  General  Counsel  of  the  Department 
of  Defense,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  transfer  by  lease 
of  a  specified  naval  landing  ship  dock  to  the 
Government  of  Brazil;  to  the  Committee  on 
Armed  Services. 

EC-1682.  A  communication  from  the 
Chairman  of  the  Commission  on  Alternative 
Utilization  of  MUltary  FacUities.  transmit- 
ting, pursuant  to  law,  the  first  report  of  the 
Commission;  to  the  Committee  on  Armed 
Services. 

EC-1683.  A  communication  'rom  the  Di- 
rector of  the  Office  of  Deperdent  Schools, 
I^epartment  of  Defense,  transmitting,  pur- 
suant to  law,  the  annual  test  report  for 
school  year  1988-^9  for  the  overseas  depend- 
ents' schools  administered  by  the  Depart- 
ment of  Defense;  to  the  Committee  on 
Armed  Services. 

EX7-1684.  A  communication  from  the 
CHiainnan  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law. 
the  eighteenth  annual  report  of  the  Securi- 
ties Investor  Protection  Cori>oration  cover- 
ing 1988;  to  the  Committee  on  Hanking 
Housing,  and  Urban  Affairs. 

EC-168S.  A  communicatlcMi  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 


tled "Export  Controls:  Assessment  of  Com- 
merce Department  Foreim  Policy  Reports 
to  Congress";  to  the  (Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1686.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, Department  of  Transportation, 
transmitting,  pursuant  to  law.  a  progress 
report  on  rulemaking  proceedings  for  the 
period  of  February  through  August  1989;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1887.  A  communication  from  the 
Acting  (Chairman  of  the  National  Transpor- 
tation Safety  Board,  transmitting,  pursuant 
to  law,  the  1991  budget  submission  of  the 
Board;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-1688.  A  commtmication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1689.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC- 1690.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior 
(Land  and  Minerals  Management),  transmit- 
ting, pursuant  to  law,  the  annual  report  de- 
scribing royalty  management  and  delin- 
quent account  collection  activities  during 
fiscal  years  1987  and  1988:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1691.  A  communicaticm  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities  for  the  first  calendar  quar- 
ter of  1989;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1692.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  informational  copies  of  certain  pro- 
posed prospectuses;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1693.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  Volume  I  of  the  bi- 
ennial report  of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1694.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  notice  of  his  intent  to 
add  Hungary  to  the  list  of  beneficiary  devel- 
oping countries  under  the  Generalized 
System  of  Preferences;  to  the  Committee  on 
Finance. 

EC-1695.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agreements 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  September  14,  1989;  to  the  Committee  on 
Foreign  Relations. 

EC-1696.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  a  report  on  the  results  of  an  automo- 
bile cost  investigation  based  on  calendar 
year  1988  dat:>:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1697.  A  communication  from  the 
ComptroUer  General  of  the  United  States, 


transmitting,  pursuant  to  law.  a  report  enti- 
tled "Budget  Issues:  Agency  Authority  to 
Borrow  Should  Be  Granted  More  SelecUve- 
ly";  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1698.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting  a  draft  of  prcqxMed  legis- 
lation to  establish  a  demonstration  program 
for  the  reimbursement  of  expenses  incurred 
by  Federal  employees  in  the  adopUon  of 
children  with  special  needs  and  for  other 
puiposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-1699.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Blanage- 
ment,  transmitting,  pursuant  to  law.  a  re- 
sponse to  a  GAO  report  entlUed  "Managing 
Human  Resources:  Greater  OPM  Leader- 
ship Needed  to  Address  Critical  Chal- 
lenges"; to  the  Committee  on  Governmental 
Affairs. 

EC-1700.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Indian  Affairs),  transmitting,  pursuant  to 
law,  a  proposed  plan  for  the  use  and  distri- 
bution of  the  Pueblo  of  Santo  Domingo's 
Judgment  funds;  to  the  Select  Committee  on 
Indian  Affairs. 

EC-1701.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  funding  priorities  for 
fiscal  year  1990— Chapter  1— Migrant  Edu- 
cation Coordination  Program  for  State  Edu- 
cational Agencies;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1702.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  puirsuant 
to  law,  final  regulations— Women's  Educa- 
tional Equity  Act  Programs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1703.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Financial  Audit  Veterans  Admlnistrar 
tion's  Financial  Statements  for  Fiscal  Years 
1988  and  1987";  to  the  Committee  on  Veter- 
ans'Affairs. 


REPORTS  OP  COMBdTTEBS 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment 

S.  1338.  A  bUl  to  amend  tiUe  18,  United 
States  Code,  to  protect  the  physical  integri- 
ty of  the  flag  of  the  United  States. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  unfavorably  without  amend- 
ment and  with  a  preamble: 

SJ.  Res.  180.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congress  and 
the  States  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 


EXECUTIVE  REPORTS  OF 
COyaSJTTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Otto  G.  Obermaier,  of  New  York,  to  be 
United  States  Attorney  for  the  Southern 
District  of  New  York  for  the  term  of  4 
years. 
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INTRODUCTION  OP  BILI^  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mrs.   KASSEBAUM   (for   herself 
and  Mr.  Dole): 

S.  1654.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  long-term  in- 
vestments by  pension  funds  by  imposing  an 
excise  tax  on  gain  from  the  sale  of  assets 
held  for  180  days  or  less;  to  the  Committee 
on  Finance. 

By  Mr.  McCONNELL  (for  himself  and 
Mr.  Reid): 

S.  1655.  A  bill  to  amend  the  enforcement 
provisions,  to  provide  for  the  disclosure  of 
independent  expenditures,  to  make  provi- 
sions regarding  intermediaries  and  broad- 
cast time,  and  for  other  purposes:  to  the 
Committee  on  Rules  and  Administration. 

By  B4r.  BENTSEN  (for  himself  and 
Mr.  Gramm): 

S.  1656.  A  bill  to  designate  the  "Miclcey 
Leland  Federal  Building"  in  Houston,  TX; 
to  the  Committee  on  Environment  and 
Public  Worlis. 

By  Mr.  GRASSLEY: 

&  1657.  A  bill  for  the  relief  of  Trevor  Hen- 
derson: to  the  Committee  on  the  Judiciary. 
By  Mr.  SHELBY: 

S.  1658.  A  bill  to  amend  the  Securities  and 
Exchange  Act  of  1934  to  impose  additional 
disclosure  and  fairness  requirements  with 
respect  to  corporate  tender  offers;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  MOYNIHAN  (for  himself  and 
B4r.  Gark): 

S.J.  Res.  202.  Joint  resolution  providing 
for  the  appointment  of  Robert  James  Wool- 
aey,  Jr.  of  Maryland  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution;  to  the  Committee  on  Rules  and 
Administration. 

S.J.  Res.  203.  Joint  resolution  providing 
for  the  appointment  of  Homer  Alfred  Neal 
of  Michigan  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution: 
to  the  Committee  on  Rules  and  Administra- 
tion. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HEPLIN: 

S.  Res.  181.  Resolution  to  authorize  print- 
ing of  the  Regulations  Governing  the  Use  of 
the  Mailing  Frank;  to  the  Committee  on 
Rules  and  Administration. 
By  Mr.  PELL: 

S.  Res.  182.  Resolution  congratulating 
Malta  on  the  2Sth  anniversary  of  its  inde- 
pendence; to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  KASSEBAUM  (for  her- 
self and  Mr.  Dole): 
S.  1654.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
long-term  investments  by  pension 
funds  by  imposing  an  excise  tax  on 
gain  from  the  sale  of  assets  held  for 


180  days  or  less;  to  the  Committee  on 
Finance. 

EXCESSIVE  CHURNrNG  AND  SPECOIATIOK  ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
the  legislation  we  have  introduced 
today  is  designed  to  encourage  pension 
fluid  managers  to  adopt  a  better  long- 
term  investment  strategy.  This 
summer  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
conducted  a  series  of  hearings  regard- 
ing our  industrial  productivity.  The 
witnesses  included  an  impressive  array 
of  investment  bankers,  economists, 
and  corporate  leaders.  Their  assess- 
ment of  our  economy  was  urgent  and 
unequivocal— we  must  lengthen  our  in- 
stitutional investors  short-term  invest- 
ment mentality.  Absent  such  a  change, 
we  face  the  stark  prospect  of  losing 
our  status  as  a  major  industrial  player. 

Corporate  America  is  increasingly 
being  acquired  by  institutional  inves- 
tors having  only  a  transient  interest  in 
the  companies  they  own  and  control. 
This  transient  ownership  problem  is 
compounded  by  the  short-term  men- 
tality of  institutional  investment  man- 
agers. A  decade  ago  these  maiuigers 
were  criticized  for  taking  a  too  passive 
approach  toward  their  investments. 
Today,  however,  the  pendulimi  has 
swung  to  the  opposite  extreme.  Fund 
managers  are  hired  and  fired  on  the 
basis  of  their  quarterly  performance. 
This  quarterly  treadmill  encourages  a 
short-term  investment  mentality  that 
undercuts  long-term  industrial  produc- 
tivity. 

The  Martin  Marietta  case  is  classic. 
A  few  years  ago  Martin  Marietta  an- 
nounced an  increase  in  research  and 
development.  Rather  than  reacting 
favorably  to  this  aimouncement.  the 
company's  institutional  owners 
dumped  their  shares  fearing  a  possible 
reduction  in  short-term  earnings.  The 
price  plummeted  six  points  in  a  matter 
of  days.  Although  Martin  Marietta 
proceeded  with  the  research  program, 
its  fortitude  is  painfully  unique.  Fear- 
ing a  negative  institutional  reaction, 
how  many  corporate  managers  simply 
ignore  R&D  or  applied  technology  op- 
portunities? 

Such  behavior  encourages  corporate 
managers  to  concentrate  more  on  the 
immediate  price  of  their  stock  than  on 
innovation  and  productivity.  This  is 
the  equivalent  of  trying  to  nm  an  air- 
line on  fares  insufficient  to  cover 
future  maintenance. 

In  fairness  to  institutional  investors 
and  corporate  managers,  they  are  not 
the  only  ones  afflicted  by  this  short- 
term  mentality.  As  Richard  Darman. 
the  director  of  the  Office  of  Manage- 
ment and  Budget,  recently  stated  in 
his  widely  acclaimed  "New  Balance" 
speech,  this  affliction  is  endemic  to 
our  society  and  pervasive  in  our  public 
policy. 

The  pervasiveness  of  the  affliction, 
however,  does  not  justify  excusing  and 
ignoring  it.  This  is  particularly  true  in 


the  limited  but  critical  context  of  in- 
stitutional investment.  The  question  is 
how  do  we  address  the  problem  with- 
out causing  more  harm  than  good? 
The  challenge  is  to  create  a  tax  struc- 
ture that  encourages  long-term  insti- 
tutional investment. 

The  legislation  we  have  introduced 
today  would  place  a  10-percent  tax  on 
gains  from  assets  that  are  held  less 
than  30  days  and  a  5-percent  tax  on 
assets  that  are  held  for  less  than  180 
days.  This  rifleshot  approach  provides 
pension  managers  a  tax  incentive 
structure  to  hold  their  assets  on  a 
more  long-term  basis. 

It  is  specifically  designed  to  curtail 
excessive  churning  and  speculation.  It 
does  not  seek  to  raise  revenue,  and  in 
fact,  I  would  be  completely  happy  if  it 
did  not  raise  a  penny.  It  applies  only 
to  short-term  asset  turnovers  and 
therefore  should  not  affect  those 
plans  who  invest  on  a  long-term  basis. 
Arguments  that  such  a  churning  fee 
would  somehow  make  the  market  less 
liquid  or  distort  its  efficiency  frankly 
are  nonsense. 

Encouraging  pension  fund  managers 
to  adopt  a  long-term  investment  strat- 
egy makes  for  both  common  sense  and 
improved  performance.  In  this  regard, 
the  Council  of  Institutional  Investors 
has  foimd  that  large  pension  funds 
with  a  long-term  investment  strategy 
ultimately  outperforms  similar  funds 
having  a  short-term  focus. 

Those  who  argue  that  such  a  propos- 
al would  substantially  tax  the  pension 
benefits  of  low-  and  middle-income 
workers  are  in  error.  Most  pension 
beneficiaries— particularly  those  low- 
and  middle-income  workers  employed 
by  large  corporations  are  covered  by 
defined  benefit  plans.  Under  these 
plans,  which  cover  approximately  80 
percent  of  all  pension  beneficiaries, 
the  workers'  retirement  pay  is  based 
on  a  fixed  formula  that  is  not  affected 
by  pension  fund  investments.  If  the 
fund  profits  by  investing  in  takeovers, 
leveraged  buyouts,  or  by  turning  over 
its  portfolio  on  a  short-term  basis, 
those  earnings  only  serve  to  reduce 
the  employers  contributions  to  the 
fund.  In  fact,  when  pension  funds 
have  been  extremely  profitable  some 
corporate  employers  have  actually 
taken  money  back  from  the  fund. 
Since  1980,  employers  have  taken  back 
$18.7  billion  from  pension  fund  assets. 

In  summary,  a  sliding  scale  fee  or 
tax  on  short-term  asset  tvimovers  en- 
courages long-term  investment  and 
discourages  short-term  speculation. 
Such  an  approach  to  our  institutional 
investment  behavior  is  going  to 
become  increasingly  important  as  we 
compete  In  a  global  market.  Prom  a 
productivity  standpoint,  it  is  an  ap- 
proach we  cannot  afford  to  ignore. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1654 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Excessive 
Churning  and  Speculation  Act  of  1989". 

SEC  2.  EXCISE  TAX  ON  SALES  BY  PENSION  PLANS 
OR  INVESTMENT  ASSETS  HELD  IM 
DAYS  OR  LESS. 

(a)  In  General.— Chapter  43  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  quali- 
fied pension,  etc.  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  4S80C.  EXCISE  TAX  ON  GAIN  FROM  SALE  OF 
INVESTMENT  ASSETS  HELD  IM  DAYS 
OR  LESS. 

"(a)  Imposition  op  Tax.— 

"(1)  General  rule.— If,  for  any  taxable 
year,  an  applicable  employer  pension  plan 
has  any  taxable  short-term  capital  gain, 
there  is  hereby  imposed  a  tax  equal  to  the 
applicable  percentage  of  such  gain. 

"(2)  Applicable  percentage.— For  purposes 
of  paragraph  (1),  the  term  applicable  per- 
centage' means— 

"(A)  10  percent  in  the  case  of  any  gain 
from  assets  held  for  30  days  or  less,  and 

"(B)  5  percent  in  the  case  of  any  gain 
from  assets  held  for  longer  than  30  days  but 
not  longer  than  180  days. 

"(b)  Taxable  Short-Term  Capital  Gain.— 
For  puri>oses  of  this  section— 

"(1)  In  general.— The  term  taxable  short- 
term  capital  gain's  means  from  the  sale  or 
exchange  of  a  capital  asset  held  for  180  days 
or  less. 

"(2)  Exception  por  unrelated  business 
TAXABLE  INCOME,  ETC.— No  gain  Shall  be 
treated  as  taxable  short-term  capital  gain 
which— 

"(A)  is  taken  into  account  in  determining 
unrelated  business  taxable  Income  (as  de- 
fined in  section  512)  for  the  taxable  year,  or 

"(B)  is  otherwise  subject  to  tax  under 
chapter  1. 

"(3)    E^XCEPTION    FOR    CERTAIN    CAIN    PROM 

HEDGING  TRANSACTIONS.— The  term  'taxable 
short-term  capital  gain'  shall  not  include 
gain  from  the  sale  of  any  capital  asset  in  a 
transaction  which— 

"(A)  is  entered  into  by  an  applicable  em- 
ployee pension  plan  primarily— 

"(1)  to  reduce  risk  of  price  changes  or  cur- 
rency fluctuations  with  respect  to  assets 
held  by  the  pension  plan,  or 

"(11)  to  reduce  risk  of  interest  rate  or  price 
changes  or  currency  fluctuations  with  re- 
spect to  borrowings  made  or  to  be  made,  or 
obligations  incurred  or  to  be  incurred,  by 
such  plan,  and 

"(B)  is  clearly  identified  as  being  a  trans- 
action described  in  subparagraph  (A)  before 
the  close  of  the  day  on  which  such  transac- 
tion was  entered  into  (or  such  other  time  as 
the  Secretary  may  prescribe  by  regulations). 

"(c)  Applicable  Employer  Pension 
Plan.— For  purposes  of  this  section— 

"(1)  In  GENERAL.— The  term  'applicable  em- 
ployer pension  plan'  means— 

"(A)  any  plan  meeting  the  requirements 
of  section  401(a)  which  includes  a  trust 
exempt  from  tax  under  section  501(a). 

"(B)  an  annunlty  plan  described  in  section 
403(a),  and 

"(C)  any  simplified  employee  pension 
(within  the  meaning  of  section  408(k)). 

"(2)  Exception  for  plans  wrra  assets  of 
LESS  than  $1,000,000.- a  plan  shall  not  be 
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treated  as  an  applicable  employer  pension 
plan  if  the  value  of  the  plan's  assets  (deter- 
mined as  of  the  most  recent  valuation  of 
such  assets  under  section  412(cK2))  is  less 
than  $1,000,000. 

'(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Look-thru  in  case  of  certain  enti- 
ties."— If  an  applicable  employer  pension 
plan  holds  at  least  5  percent  of  the  interests 
(whether  profits  or  capital)  in  a  partnership 
or  other  pass-thru  entity,  such  plan  shall  be 
treated  as  having  received  its  proportionate 
share  of  any  applicable  short-term  capital 
gain  of  such  entity  occurring  during  any 
taxable  year  of  such  entity  ending  with  or 
within  the  taxable  year  of  the  plan. 

"(2)  Related  entities.— All  related  enti- 
ties (within  the  meaning  of  section 
168(hH4))  shall  be  treated  as  1  entity. 

"(3)  Taxable  tear.— The  term  'taxable 
year' means— 

"(A)  the  taxable  year  determined  for  pur- 
poses of  chapter  1.  or 

"(B)  if  none,  the  calendar  year. 

"(e)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  reg^ulations  preventing  the 
avoidance  of  this  section  through  the  use  of 
tiered  entities  or  the  holding  of  assets 
through  entities  other  than  pass  thru  enti- 
ties." 

"(b)  Conforming  Amendment.- The  table 
of  sections  for  chapter  42  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4980C.  Excise  tax  on  gain  from  sale  of 
investment  assets  held  180 
days  or  less." 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  assets 
acquired  after  the  date  of  enactment  of  this 
Act. 

Mr.  E>OLE.  Mr.  President,  I  am 
pleased  to  cosponsor  legislation  de- 
signed to  curtail  short-term  specula- 
tion by  pension  plan  managers. 

This  legislation  imposes  a  tax  on  the 
short-term  gains  of  large  pension 
funds  which  are  not  incurred  to  pro- 
tect the  long-term  portfolio  assets  of 
the  fund.  Holdings  of  30  dajrs  or  less 
would  be  taxed  at  a  10-percent  rate: 
other  holdings  of  less  than  6  months 
would  be  taxed  at  a  5-percent  rate. 
Gains  from  identified  hedging  transac- 
tions would  be  exempt  from  this  legis- 
lation. 

Both  Senator  Kassebaum  and  I  are 
concerned  over  reports  of  the  role  of 
some  pension  funds  in  takeover  arbi- 
trage, program  trading,  and  similar  ac- 
tivities. Such  speculation  neither  pro- 
motes the  long-term  investment  secu- 
rity of  their  beneficiaries  nor  contrib- 
utes to  the  economic  stability  of  this 
country. 

Moreover,  over  60  percent  of  all  pen- 
sion assets  are  held  in  so-caUed  de- 
fined benefit  plans  where  the  benefici- 
aries do  not  profit  from  any  excess 
plan  earnings.  Speculation  in  these 
funds  benefits  only  the  sponsoring 
business  which  can  effectively  use  em- 
ployee money  for  its  own  gain.  There 
is  no  reason  why  we  should  extend  a 
tax  exemption  to  such  corporate  sav- 
ings accounts. 


Over  and  over  again,  commonsense 
conservative  investing  has  been  proven 
to  be  the  most  effective  financial 
strategy.  Moreover,  recent  experience 
with  our  savings  and  loans  highlights 
the  dangers  of  allowing  even  profes- 
sional money  managers  to  gamble  with 
other  people's  money.  It  is  our  hope 
that  this  legislation  will  counter  the 
short-term  performance  mania  which 
has  swept  our  financial  markets  and 
enhance  the  long-term  retirement  se- 
curity of  America's  woilcers. 


By  Mr.  McCPNNELL  (for  him- 
self and  Mr.  Rns): 
S.  1655.  A  bill  to  amend  the  enforce- 
ment provisions,  to  provide  for  the  dis- 
closure of  independent  expenditures, 
to  make  provisions  regarding  interme- 
diaries and  broadcast  time,  and  for 
other  purposes:  to  the  Committee  on 
Rules  and  Administration. 

FEDERAL  ELECTION  ENPORCnOCNT  ACT 

Mr.  McCONNELL.  Mr.  President, 
the  Senator  from  Nevada  [Mr.  Reid] 
and  I  this  morning  wiU  be  introducing 
a  bipartisan  campaign  finance  reform 
biU. 

Having  participated  in  this  debate 
sometimes  in  a  rather  vigorous  fashion 
over  the  last  2  or  3  years,  it  became  in- 
creasingly clear  to  me  that  if  we  were 
going  to  make  some  progress  there 
where  certain  things  that  needed  to  be 
eliminated  from  the  debate  because  it 
was  obvious  as  time  went  on  that  the 
Republicans  were  not  inclined  to 
accept  any  measure  that  embodied  ex- 
penditure limitations  because  they 
view  it,  and  in  my  judgment  rightly  so. 
as  a  limitation  on  the  nimiber  of  small 
individual  donors  who  can  participate 
in  the  political  process. 

Many  on  the  other  side,  of  coutse, 
objected  to  the  elimination  of  political 
action  committees  because  there  is  no 
question,  when  you  look  at  the  analy- 
sis of  the  giving  on  behalf  of  PAC's. 
the  Demcxn^ts  have  by  and  large  done 
extraordinarily  well. 

Senator  Reid  and  I  in  a  number  of 
discussions  over  the  last  2  or  3  months 
concluded  that  there  was  a  lot  worth 
doing  in  this  field  that  would  improve 
the  system,  rewriting  the  rules  of  the 
game  in  our  democracy,  which  is  what 
campaign  finance  is  all  about:  but  it 
had  to  be  done  on  a  bipartisan  basis. 

So  in  extensive  discussicmB  over  the 
last  2  or  3  months,  the  Senator  from 
Nevada  and  I  have  come  up  with  a  bill 
that  we  think  does  not  tilt  the  playing 
field  either  way  and  significantly  im- 
proves the  current  campaign  finance 
system. 

This  bill  that  we  will  be  introducing 
shortly  includes  a  section  on  reform- 
ing the  Federal  Election  Commission, 
which  is  essentially  the  worit  of  the 
Senator  from  Nevada,  someone  who 
has  felt  the  frustration  of  that  agoicy. 
and  I  am  sure  he  will  touch  upon  that 
in  a  moment.  It  also  includes  a  section 
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that  I  have  advocated  in  a  number  of 
other  bills  over  the  last  couple  years 
to  do  something  about  the  million- 
aires' loophole  through  which  a 
number  of  people  of  great  wealth  have 
been  able  to  drive  their  truck  full  of 
cash.  We  cannot  entirely  eliminate  but 
we  think  we  have  created  a  provision 
here  that  diminishes  that  possibility. 
In  addition,  there  are  significant  con- 
trols on  expenditures,  prohibition 
against  bundling,  and  elimination  of 
grandfather  clauses  that  allows  some 
Members  of  the  House  of  Representa- 
tives elected  before  1980  to  convert 
campaign  funds  to  personal  use. 

Finally,  in  my  jud^nent,  most  signif- 
icant if  we  are  concerned  about  the 
rising  cost  of  campaigns,  this  bill  in- 
cludes the  measure  that  I  introduced 
over  the  last  couple  years  to  provide  a 
true  broadcast  discount  to  candidates 
of  both  parties.  Under  the  current  law, 
candidates  are  supposed  to  be  able  to 
buy  time  at  the  lowest  unit  rate  avail- 
able 45  days  before  the  primary  and  60 
da.ys  before  the  general  election.  It 
sounds  good.  It  does  not  work  out  that 
way  because  in  fact  the  lowest  imit 
rate  available  is  what  is  called  preemp- 
tible time  which  means  anybody  that 
comes  in.  whether  it  is  McDonalds,  the 
automobile  dealer,  or  your  opponent, 
anyone  who  wants  to  spend  more  for 
that  time  can  bump  you  and  you  are 
out.  So  this  particular  provision  of  this 
bill  simply  requires  the  broadcasters 
to  sell  us  non-preemptible  time  that  is 
fixed  time  at  preemptible  time  rates. 

Bob  Squires,  one  of  the  better 
known  Democratic  television  consult- 
ants, testified  that  it  would  save  both 
parties  millions  of  dollars  and  would 
have,  of  course,  very  little  impact  on 
the  broadcasters  since  political  adver- 
tising revenue  is  less  than  three- 
fourths  of  1  percent  of  the  total  reve- 
nue advertisers  derive  from  politics. 

I  think  the  final  point  I  want  to 
make  before  yielding  to  my  friend 
from  Nevada  is  that  this  demon- 
strates, we  feel,  that  there  can  be  bi- 
partisan campaign  finance  reform  that 
does  not  tilt  the  playing  field  either 
way.  I  commend  my  good  friend  from 
Nevada  for  his  creativity  and  ingenui- 
ty in  worlting  with  us  to  come  to  this 
day. 

Mr.  President,  for  the  last  2  years. 
Congress  has  been  at  a  total  standoff 
over  campaign  finance  reform  legisla- 
tion. The  bill  Senator  Reid  and  I  are 
introducing  today  is  an  effort  to  break 
through  that  standoff  and  achieve 
real  campaign  reform,  on  a  bipartisan 
basis. 

Up  to  now.  Congress  has  been  divid- 
ed along  party  lines,  over  issues  that 
have  more  to  do  with  one  party's  ad- 
vantage over  the  other,  rather  than 
the  health  and  fairness  of  the  overall 
system. 

For  example,  there  are  special  inter- 
est groups  that  try  to  buy  elections 
with    massive    independent    expendi- 


tures. They  can  pump  millions  of  dol- 
lars into  races,  without  even  disclosing 
to  the  public  who  they  are  or  what 
they  really  stand  for.  There  are  mil- 
lionaire candidates  who  wipe  out  the 
competition  with  their  own  personal 
fortunes— and  then  pay  themselves 
back  after  the  election  with  piles  of 
political  action  committee  contribu- 
tions. 

There  are  direct  mail  fundraising 
campaigns  that  PAC's  use  to  circimi- 
vent  the  contribution  limits.  And 
there  are  provisions  in  the  law  that 
allow  a  retiring  Congressman  to  take 
his  million-dollar  campaign  war  chest 
with  him  when  he  leaves  office. 

These  problems  are  far  too  pressing 
to  wait  for  a  solution  to  the  partisan 
issues  that  have  divided  us  in  the  past. 
The  time  for  real  campaign  finance 
reform  is  now. 

Of  course,  there  are  various  meas- 
ures that  Senator  Reid  and  his  party 
would  like  to  have  In  this  bill— and 
there  are  other  provisions  that  my 
party  would  like  in  this  bill.  But  it  is 
time  to  put  aside  our  disagreements 
and  find  a  way  to  agree  on  solving  the 
basic  problems  in  ouj-  campaign  fi- 
nance system.  That  is  what  our  bill 
today  attempts  to  do. 

The  McConnell-Reid  bill,  or  Federal 
Election  Enforcement  Act.  would 
crack  down  on  special  interests  who 
try  to  buy  an  election  through  inde- 
pendent expenditures.  And  it  would 
even  up  the  odds  for  candidates  who 
have  to  nm  against  free-spending  mil- 
lionaires. The  biU  would  prohibit 
Members  of  Congress  from  taking 
their  campaign  warchests  with  them 
when  they  retire. 

Further,  the  McConnell-Reid  bill 
also  would  stop  direct-mail  "bundling" 
by  PAC's,  and  give  the  Federal  Elec- 
tion Commission  the  enforcement 
tools  it  needs  to  be  a  tough  policeman 
of  the  Federal  campaign  finance  laws. 

Finally,  the  McConnell-Reid  bill  in- 
corporates a  proposal  I  introduced 
both  last  year  and  this  year— to  re- 
quire broadcasters  to  sell  their  time  to 
candidates  at  a  truly  reasonable  dis- 
count. 

There  has  been  extensive  debate 
over  the  last  2  years  about  the  increas- 
ing cost  of  campaigns.  However,  most 
of  this  growth  in  campaign  spending  is 
the  result  of  the  skyrocketing  cost  of 
broadcast  advertising.  In  any  state- 
wide race  where  there  is  competition, 
the  cost  of  TV  advertising  eats  up  at 
least  half  and  as  much  as  three- 
fourths  of  all  money  spent  in  a  cam- 
paign. 

If  we  want  to  pass  one  measure 
today  that  would  dramatically  cut 
campaign  spending,  the  broadcast  dis- 
coimt  provision  in  the  McConnell-Reid 
bill  is  it. 

To  sum  up,  what  Senator  Reid  and  I 
are  offering  today  is  an  opportunity 
for  the  Senate  to  move  ahead  on  an 
issue  that  has  been  fought  over  bitter- 


ly during  the  past  2  years,  without  any 
success.  It  is  an  opportunity  for  us  all 
to  put  aside  partisan  differences  and 
solve  the  problems  that  all  of  us  agree 
on,  and  that  go  to  the  very  heart  of 
our  democratic  system  of  government. 

Mr.  REID.  Mr.  President,  I  appreci- 
ate the  Senator  from  Kentucky  yield- 
ing to  me. 

Mr.  President,  the  fact  that  we  are 
here,  the  Senator  from  Kentucky  and 
the  Senator  from  Nevada,  from  differ- 
ent political  parties,  different  political 
persuasions,  one  separated  from  the 
other  by  some  3,000  miles.  Kentucky 
and  Nevada,  and  is  an  indication  of 
the  breakthrough  with  this  legislation. 

The  fact  that  Senator  McConneu, 
and  I  are  introducing  this  legislation 
kind  of  reminds  me  of  the  upcoming 
ball  game  between  the  Dallas  Cowboys 
and  the  Washington  Redslcins  this 
week.  It  would  be  as  if  they  sat  down 
to  dinner  the  night  before  the  game. 
In  effect,  that  is  what  we  have  done. 
We  recognize  the  importance  of  re- 
forming the  campaign  process.  It  must 
be  done. 

No  one,  Mr.  President,  can  get  what 
they  want.  There  is  one  group  that 
says  they  will  only  have  legislation 
that  has  campaign  ceilings;  there  is 
another  group  that  says  we  are  only 
going  to  allow  a  campaign  bill  to  go 
through  this  body  if  there  are  radical 
changes  to  the  tax  system,  neither  of 
which  is  going  to  happen. 

What  we  have  done  with  this  legisla- 
tion is  try  to  establish  a  level  playing 
field.  Any  provision  that  we  have  in 
this  legislation— any  provision  in  this 
legislation— I  would  bet  that  the  vast, 
vast  majority  of  Senators  in  this  body 
would  agree  that  the  provisions  are 
good. 

Mr.  President,  it  has  been  almost  3 
years  ago  that  I  was  elected  to  be  a 
Senator.  I  said  after  I  was  elected  that 
never  again  would  I  have  to  go 
through  that  same  process  that  I  went 
through  before.  Why?  Because  fair- 
ness would  dictate  the  law  should  be 
changed.  Well,  it  has  been  3  years  and 
we  have  had  no  changes— none. 

So  I  think  it  is  time  that  we  recog- 
nize that  the  posturing  must  end  and 
that  we  must  get  down  to  some  basic 
changes  in  our  system.  The  Senator 
from  Kentucky  and  I  have  spent 
countless  hours  working  out  this  legis- 
lation. Our  staff  have  spent  untold 
hours  finalizing  what  we  thought 
would  be  appropriate. 

This  is  something  that  the  Demo- 
crats and  the  Republicans  agree  upon, 
and.  hopefully,  this  is  the  break- 
through that  will  cause  the  two  par- 
ties to  coalesce  and  say  we  are  not 
going  to  get  everything  we  want,  but 
certainly  let  us  do  something  that  is 
important.  This  legislation  will  do 
that. 

I  think  the  tainted  money  and  dirty 
tricks  are  eating  away  at  our  political 
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process.  This  legislation  will  give  the 
Federal  Election  Commission  the 
power  to  do  its  job.  We  have  all  had 
personal  experiences.  Senator  McCon- 
NELL  has,  I  have.  In  the  election  that  I 
had  some  3  years  ago,  complaints  were 
filed  on  my  behalf  the  year  before  the 
election.  Mr.  President,  those  have  not 
been  resolved  today  by  the  Federal 
Election  Commission.  They  are  almost 
4  years  old,  and  they  have  not  been  re- 
solved. 

The  legislation  that  has  now  been 
introduced  will  give  the  Federal  Elec- 
tion Commission  power.  It  will  become 
something  other  than  the  toothless 
tiger  that  it  now  is.  And  that  is  really 
what  it  is,  a  toothless  tiger.  This  puts 
candidates  on  notice  that,  if  you  break 
the  law,  you  will  be  punished  before 
election  day  and  not  after  the  election, 
and  will  also  say  that  the  punishment 
will  meet  the  offense,  something  that 
is  not  now  in  the  law. 

As  Senator  McConnell  has  indicat- 
ed, it  closes  the  millionaire  loophole, 
which  gives  the  little  guy  the  chance 
to  run  for  office,  it  regulates  independ- 
ent expenditures.  It  closes  the  bun- 
dling loophole,  and  it  repeals  the 
grandfather  clause. 

I  commend  and  applaud  the  work  of 
Senator  McConnkll.  I  appreciate  his 
courageous  efforts  in  joining  in  this 
legislation. 

I  look  forward  to  working  with  the 
Senate.  I  ask  each  Senator  to  look  at 
this  bill  and  sign  on  as  cosponsor.  It 
means  that  your  next  election  will  be 
that  much  more  one  that  people  will 
like  to  be  involved  in.  In  fact,  as  I  indi- 
cated before,  it  will  create  a  level  play- 
ing field  and  that  is  all  we  want. 

Mr.  President,  there  is  a  book  almost 
two  centuries  old  that  contains  gems 
of  wisdom— sayings  that  are  still  rele- 
vant today.  The  book  is  "Prayers  and 
Meditations,"  printed  in  1785.  One  of 
the  unfortunately  appropriate  sayings 
reads,  "Tomorrow  I  propose  to  regu- 
late my  room." 

This  Idnd  of  promise  is  one  that  the 
Congress  has  made  for  years  on  the 
subject  of  campaign  finance  reform. 
And  yet  campaign  financing  is  still 
governed  by  inadequate  regulations 
and  subject  to  minimal  enforcement. 

Our  "room"— so  to  speak— looks  like 
it  was  caught  in  the  eye  of  a  hurri- 
cane. 

It  is  about  time  that  we  take  action 
to  cure  the  chaos  wrought  by  our  cur- 
rent campaign  finance  system. 

Toward  that  end.  I  have  joined  wlt^ 
my  distinguished  colleague  from  Ken- 
tucky, Senator  Mitch  McCommx,  to 
Introduce  the  Federal  Election  En- 
forcement Act. 

This  proposed  legislation  reflects  a 
bipartisan  approach  to  many  critical 
elements  of  campaign  finance  reform. 
The  bill  provides  for  enforcement  of 
existing  Federal  election  regulations. 
The  provisions  are  identical  to  those 


included  in  a  bill  I  introduced  earlier 
this  year,  S.  469. 

The  first  11  sections  of  the  bill  intro- 
duced by  Senator  McCoriyell  and 
myself  address  the  need  to  heighten 
the  impact  of  Federal  election  regula- 
tions. 

Specific  provisions  will  enable  the 
Federal  Election  Commission  to  act 
with  more  authority  and  to  exercise 
expediency.  All  other  sections  of  the 
proposed  legislation— or  any  other 
campaign  blU— will  be  meaningful  if 
we  do  not  give  the  FEC  some  teeth. 

A  seemingly  endless  litany  of  testi- 
mony, presented  to  us  over  and  over, 
all  renders  the  same  conclusion:  FEC 
regulations  are  not  effective. 

Candidates  can  win  elections  by  vio- 
lating election  laws.  Often,  there  is  no 
penalty  for  these  indiscretions.  When 
there  is  penalty,  the  fines  amount  to  a 
mere  slap  on  the  wrist,  years  after  the 
violation  occurred.  This  hardly  deters 
the  successful  candidate.  After  all,  a 
fine  of  $5,000  barely  gets  a  second 
thought  when  the  candidate's  cam- 
paign war  chest  contains  over  $3  mil- 
lion. 

Federal  election  regulations  are  not 
a  joke.  This  bill  ensures  they  will  not 
be  treated  as  such. 

The  proposed  legislation  also  ad- 
dresses another  significant  problem 
facing  all  of  us— the  problem  of  inde- 
pendent expenditures.  Such  expendi- 
tures are  allegedly  made  independent 
of  any  political  candidate  or  campaign. 
If  this  prerequisite  is  met,  then  an 
individual  or  group  can  spend  unlimit- 
ed funds  for  advertisements,  direct 
mail,  and  other  activities  to  support  or 
oppose  a  candidate.  The  truth  of  the 
matter  is  that  most  independent  ex- 
penditures are  not  independent  at  all. 
That  is  why  our  bill  tightens  the  defi- 
nition of  independent  expenditures  to 
prevent  any  and  aU  coordination  with 
a  candidate's  organization. 

The  bm  also  requires  those  making 
independent  expenditures  to  declare 
their  intent  to  spend  more  than 
$25,000  to  promote  or  attack  a  candi- 
date. 

The  contribution  limits  for  the  oppo- 
nent or  attacked  candidate  would  sub- 
sequently be  increased.  This  potential 
benefit  can  be  offset  if  a  candidate 
files  a  declaration  renoimcing  a  par- 
ticular expenditure  on  his  behalf. 

A  renimclation  also  enables  candi- 
dates to  distance  themselves  from  ex- 
tremist individuals  and  groups  whose 
support  they  do  not  desire. 

Earlier  this  year,  I  referred  to  a  com- 
ment made  by  Jimmy  Carter  while  he 
served  as  President.  He  spoke  of  a 
Congress  "twisted  and  pulled  in  every 
direction  by  hundreds  of  well-financed 
and  powerful  special  interests." 

The  legislation  introduced  today  will 
enable  Congress  to  impose  controls  on 
independent  expenditures.  We  need  to 
tighten  the  reins  on  independent  ex- 
penditures, and  we  need  to  do  it  now. 


The  need  for  greater  controls  also 
extends  to  the  millionaire's  loophole. 
Our  bill  requires  candidates  to  declare 
their  intent  to  spend  more  than 
$25,000  of  their  personal  funds  within 
IS  dajrs  of  qualifying  for  the  primary 
election  ballot. 

Such  a  declaration  would  lead  to  an 
increase  in  the  individual  and  PAC 
contribution  limits  for  this  candidate's 
opponent. 

If  a  candidate  does  not  declare  that 
he  plans  to  spend  $25,000  of  his  own 
money  and  later  does  so,  the  candidate 
will  lose  his  broadcast  discount  rates. 

Candidates  will  also  be  prohibited 
from  raising  money  after  the  election 
to  pay  themselves  back  for  contribu- 
tions to  their  own  campaign. 

The  proposed  provisions  to  close  the 
millionaire's  loophole  are  essential  if 
we  are  to  preserve  a  truly  democratic 
government  which  provides  equal  op- 
portunities to  run  for  publicly  elected 
office. 

We  cannot  tolerate  the  deterioration 
of  our  electoral  process  to  the  point 
where  the  only  people  that  win  elec- 
tions are  those  with  enough  personal 
wealth  to  afford  the  tremendous  cam- 
paign costs. 

Another  serious  problem  addressed 
in  our  bill  is  bundling— the  loophole 
that  allows  PAC's  and  other  political 
committees  to  evade  contribution 
limits. 

A  PAC  can  now  collect  contributions 
through  a  direct-mail  campaign  and 
then  give  those  checks  to  various  cam- 
paigns without  coimting  the  contribu- 
tions toward  the  PAC's  limit.  Our  bill 
will  require  that  all  checks  gathered 
by  multi-candidate  political  commit- 
tees be  made  out  to  a  particular  candi- 
date. This  precludes  the  committee 
from  utilizing  fimds  other  than  for 
the  purposes  intended  by  the  individ- 
ual contributor. 

An  additional  provision  requires  that 
the  cost  of  the  direct  mail  campaign 
be  counted  toward  the  PAC's  contribu- 
tion limit. 

In  addition  to  the  innovative  provi- 
sions already  mentioned,  this  bill  will 
eliminate  the  grandfather  clause 
which  allows  members  to  convert 
excess  campaign  funds  to  personal  use. 
The  bill  will  also  entitle  candidates 
to  the  lowest  unit  rate  for  advertising 
in  the  periods  just  prior  to  election. 

Mr.  President,  the  time  for  political 
posturing  is  over.  This  legislation  in- 
cludes the  first  and  most  critical  steps 
toward  a  complete  overhaul  of  our 
campaign  finance  system.  As  stated  by 
President  John  F.  Kennedy  in  1962, 
"A  journey  of  a  thousand  miles  must 
begin  with  a  single  step." 

Senator  McCohnell  and  I  are  poised 
to  begin  this  long  march  toward  cam- 
paign reform.  We  encourage  our  col- 
leagues to  join  us.  It  is  now,  once  and 
for  all.  time  to  "regulate  our  room." 
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By  Mr.  BENTSEN  (for  himself 

and  Mr.  Gramm): 

S.    1656.   A   bill    to   designate    the 

"Mickey  Leland  Federal  Building"  in 

Houston,  TX;  to  the  Committee  on 

Environment  and  Public  Works. 

(The  remarks  of  Mr.  Bentsen  on  this 
legislation  appear  earlier  in  today's 
Rbcors.) 


By  Mr.  GRASSLET: 

S.  1657.  A  bUl  for  the  reUef  of 
Trevor  Henderson;  to  the  Committee 
on  the  Judiciary. 

sxLixr  or  trevor  hemoerson 
•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  legislation  for 
the  relief  of  Trevor  Henderson.  This 
biU  would  benefit  a  young  man  that  as 
the  result  of  an  administrative  error 
did  not  receive  full  payment  of  a  survi- 
vor benefit  plan  [SBPl  annuity.  As 
ranking  member  of  the  subcommittee 
with  jurisdiction  over  private  relief 
bills.  I  am  usually  hesitant  to  offer 
such  a  bill.  However,  I  believe  that  Mr. 
Henderson  of  Malvern,  lA,  is  truly  de- 
serving of  such  an  action.  I  shall  ex- 
plain. 

When  Delvin  D.  Henderson  died  in 
December  1973,  his  son  Trevor  became 
eligible  for  a  survivor  benefit  plan  an- 
nuity. Trevor  was  entitled  to  SBP  pay- 
ments until  his  18th  birthday  or  until 
the  age  of  22  if  enrolled  as  a  fiill-time 
student. 

Trevor  Henderson  received  payment 
of  this  annuity  during  the  period  from 
E>ecember  1972  to  November  1973. 
However,  as  the  U.S.  Army  Finance 
and  Accounting  Center  stated: 
"Through  error,  no  payments  were 
made  to  you  [Trevor  Henderson]  after 
the  initial  payments." 

Upon  discovering  this  error  an  at- 
tempt was  made  to  rectify  this  omis- 
sion. As  noted  by  the  U.S.  Army  Fi- 
nance and  Accounting  Center,  pay- 
ment was  issued  to  Trevor  for  the 
period  of  August  1981  through  Decem- 
ber 1987,  after  establishing  his  enroll- 
ment as  a  full-time  student. 

While  Trevor  Henderson  received 
some  compensation,  a  gap  in  payment 
still  exists.  This  is  due  to  a  statute  of 
limitations  created  by  the  Barring  Act 
of  1940  under  which  a  claim  must  be 
filed  within  6  years  from  the  date  first 
accrued.  This  statute  barred  payment 
of  Trevor  Henderson's  claim  prior  to 
August  1981. 

This  bill  would  simply  pay  the  SBP 
annuity  for  the  period  of  December  1, 
1973  through  July  31,  1981— the  claim 
to  which  he  is  fully  entitled.* 


By  Mr.  SHELBY: 
S.  1658.  A  bill  to  amend  the  Securi- 
ties and  Exchange  Act  of  1934  to 
impose  additional  disclosure  and  fair- 
ness requirements  with  respect  to  cor- 
porate tender  offers;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 


INVESTOR  EQUALITY  ACT 

•  Mr.  SHELBY.  Mr.  President,  the 
tender  offer  reform  legislation,  known 
as  S.  1323,  which  was  favorably  report- 
ed by  the  Senate  Banking  Committee 
in  1987  under  the  guidance  of  my 
former  Chairman  Bill  Proxmire,  was 
considered  briefly  during  the  2d  ses- 
sion of  the  100th  Congress.  S.  1323 
proposed  several  constructive  and 
needed  changes  to  our  Nation's  securi- 
ties laws:  closure  of  the  section  13(d) 
10-day  window;  extension  of  the  mini- 
mum number  of  days  provided  to 
shareholders  for  review  of  tender 
offers;  elimination  of  the  "creeping" 
tender  offer  and  "sweeping  the  street" 
transaction:  access  to  the  proxy  ma- 
chinery for  minority  shareholders;  re- 
striction on  the  payment  of  "green- 
mail";  and  increased  disclosure  re- 
quirements applicable  to  piu-chasers  of 
5  percent  of  a  company's  stock.  These 
specific  reforms  would  further  the 
original  objective  of  the  Williams  Act 
by  providing  a  fair  balance  between 
the  competing  interests  in  contests  for 
corporate  control. 

The  dynamics  which  generated  the 
Banking  Committee's  decision  to  fa- 
vorably report  S.  1323  during  the 
100th  Congress  have  not  changed  con- 
siderably from  those  that  exist  today. 
Several  changes  should  be  made  to  our 
securities  laws  to  ensure  a  fair  balance 
between  the  competing  interests  for 
corporate  control.  I  believe  that  Con- 
gress should  act  on  this  matter  expedi- 
tiously. 

Although  I  supported  most  of  the 
provisions  contained  in  S.  1323,  I  did 
not  agree  during  the  100th  Congress 
with  the  committee's  decisions  regard- 
ing a  fundamental  issue  of  corporate 
governance:  shareholders'  rights.  In 
my  judgment,  S.  1323  was  lacking  in 
provisions  necessary  to  preserve  the 
integrity  of  the  shareholder  franchise. 
The  committee  should  have  consid- 
ered and  adopted  measures  designed 
to  fill  this  void.  I  believe  that  specific 
provisions  addressing  "poison  piUs" 
and  "golden  parachutes"  and  requir- 
ing proxy  voting  reform,  if  incorporat- 
ed in  the  legislation,  would  help  pro- 
vide the  shareholder  some  of  the  safe- 
guards that  were  lacking  in  S.  1323. 

In  the  100th  Congress,  I  also  be- 
lieved that  a  provision  ensuring  equal 
voting  rights  for  all  shareholders  was 
absent  from  S.  1323,  and  I  had  every 
intention  of  offering  such  an  amend- 
ment for  the  Senate  to  consider  during 
the  course  of  its  deliberations  with  re- 
spect to  S.  1323.  Of  course  that  oppor- 
tunity never  presented  itself.  The 
Senate  did  not  complete  consideration 
of  S.  1323;  and  as  a  result  of  the  SEC's 
promulgation  of  rule  19c-4  last  July 
which  generally  requires  equal  share- 
holder voting  rights  for  prospective 
stock  offerings,  the  issue  of  sharehold- 
er voting  rights  has  for  now  been  satis- 
factorily resolved. 


During  Senate  floor  consideration  of 
S.  1323,  the  Senate  did  adopt  amend- 
ments to  S.  1323  addressing  the 
"poison  pill"  and  "golden  parachute" 
problems.  It  is  my  intention  today  to 
introduce  legislation  similar  to  the 
Banking  Committee  version  of  S.  1323 
that  also  contains  the  substance  of  the 
Senate  approved  amendments.  To  this 
mell,  I  have  added  a  provision  dealing 
with  reform  of  the  proxy  voting  proc- 
ess. In  this  manner,  I  hope  to  regener- 
ate Senate  debate  on  this  subject,  and 
possibly  the  101st  Congress  will  legis- 
latively address  the  critical  shortcom- 
ings currently  existing  in  our  securi- 
ties laws  in  the  corporate  tender  offer 
area. 

I  believe  that  the  most  serious  prob- 
lem that  confronts  our  economy  today 
is  debt— debt  owed  by  our  Govern- 
ment, debt  owed  by  our  businesses, 
and  debt  owed  by  our  citizens.  You 
may  not  realize  how  big  our  business 
debt  currently  is.  The  national  debt  is 
now  less  than  $3  trillion;  the  house- 
hold debt  is  over  $3  trillion;  and  the 
business  debt  Is  over  $4  trillion.  Too 
much  corporate  debt  means  too  much 
cash  flow  Is  diverted  into  debt  service 
from  research  and  development  and 
from  buying  new  equipment. 

Unfortunately  the  key  to  a  takeover 
is  often  debt.  The  bidder  secures  loans 
from  a  bank  in  order  to  purchase  the 
shares  of  the  target  company.  To 
repay  these  loans,  the  newly  acquired 
company  issues  new  debt  and  usually 
sells  off  assets  to  generate  cash.  Simi- 
larly, in  defending  against  a  bidder,  a 
corporation  may  itself  issue  new  debt 
in  order  to  purchase  its  own  stock  so 
as  to  keep  it  from  being  acquired. 
While  a  takeover  is  often  part  of  a  le- 
gitimate business  plan  of  a  corporation 
to  enter  a  new  business  or  to  acquire  a 
going  concern  and  thereby  increase 
the  corporation's  ability  to  efficiently 
provide  products  and  services,  there  is 
no  doubt  that  there  exist  abuses  asso- 
ciated with  hostile  takeovers.  Certain 
corporate  situations  should  be  defined 
and  addressed  to  insure  that  the  vast 
amount  of  corporate  debt  our  busi- 
nesses are  accumulating  is  being  accu- 
mulated in  an  enviroxunent  that  mini- 
mizes the  potential  for  takeover  abuse. 

I  have  previously  attempted  to  par- 
tially address  the  problem  of  growing 
corporate  debt  by  leveling  the  incen- 
tives for  issuing  debt  versus  issuing 
equity.  During  June  of  this  year,  I  in- 
troduced a  bill  providing  a  deduction 
to  companies  for  dividends  paid  to  its 
shareholders  to  correspond  with  the 
deduction  already  permitted  to  compa- 
nies for  the  Interest  it  paid  on  corpo- 
rate debt.  The  bill  I  am  introducing 
today  serves  as  another  step  toward 
what  I  believe  is  a  series  of  legislative 
remedies  necessary  to  curtail  our  in- 
creasing corporate  debt  and  the  dan- 
gers attendant  thereto. 
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The  bill  I  am  introducing  today,  the 
Investor  Equality  Act  of  1989,  at- 
tempts to  deal  fairly  with  the  issues 
raised  by  recent  hostile  takeover  activ- 
ity and  tries  to  correct  these  abuses  in 
an  evenhanded  manner.  It  does  not 
protect  current  management  at  the 
expense  of  shareholders,  and  it  does 
not  unnecessarily  interfere  with  legiti- 
mate business  acquisitions.  If  enacted, 
the  legislation  should  make  the  tender 
offer  process  more  open  and  less  prone 
to  abuse.  I  believe  the  bill  is  compre- 
hensive, responsible  and  balanced  and 
that  it  is  legislation  that  is  badly 
needed.  I  strongly  urge  my  colleagues 
to  support  this  measure. 

I  ask  uiumlmous  consent  that  the 
Investor  Equality  Act  be  printed  in 
the  Record  in  full  following  the  com- 
pletion of  my  statement.  I  further  ask 
unanimous  consent  that  a  summary  of 
the  provisions  of  the  Investor  Equality 
Act  be  printed  in  the  Record  in  full 
following  the  completion  of  my  state- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1658 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Investor 
Equality  Act  of  1989". 
SEC.  t.  hndings  and  purposes. 

(a)  PiKDiNGS.— The  Congress  finds  that— 

(1)  under  the  laws  as  they  exist,  investors 
have  not  always  received  timely,  adequate, 
or  sufficient  information  with  respect  to  ac- 
cumulations of  securities  in  the  market  and 
with  respect  to  conduct  involved  in  tender 
offers; 

(2)  investors  have  at  times  been  denied 
fair  treatment  in  the  course  of  tender 
offers; 

(3)  the  integrity  of  securities  markets  and 
the  confidence  of  the  public  in  them,  which 
are  essential  to  the  economic  welfare  of  the 
country,  have  been  threatened  by  the  con- 
duct of  parties  in  tender  offers;  and 

(4)  certain  individuals  and  entities  have 
sought  to  precipitate,  intensify,  and  prolong 
speculation  in  connection  with  acquisitions 
or  proposed  acquisitions  of  issuers  of  securi- 
ties to  the  detriment  of  such  issuers  and 
their  shareholders  and  the  public— 

(A)  by  engaging  in  acts  and  practices 
which  circumvent  the  equal  treatment  of  all 
shareholders;  and 

(B)  by  failing  to  disclose  the  nature  and 
extent  of  their  activities,  including  actions 
taken  to  circumvent  the  purposes  and  re- 
quirements of  the  law. 

(b)  Purposes.- Therefore,  in  order  to  pro- 
tect investors  and  the  public  interest,  the 
purposes  of  this  Act  are  to  reduce  the  op- 
portunities for  abuse  under  the  present  Fed- 
eral securities  laws  and  to  expand  the  pro- 
tective mechanisms  of  such  Federal  securi- 
ties laws. 

SEC  3.  IO-DAY  window. 

(a)  Section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  nJ5.C.  78m(d»  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "within 
ten  days  after  such  acquisition,"  and  insert- 
ing "within  5  days  after  such  acquisition, 
make  a  public  announcement  in  the  manner 


and  containing  the  information  prescribed 
in  paragrv>h  (7)  of  this  subsection  and"; 

(2)  in  pu-agraph  (3).  by  inserting  "voting" 
between  "acquiring."  and  "holding",  and  by 
inserting  "(whether  or  not  organized)"  be- 
tween "group"  and  "for";  and 

(3)  by  inserting  after  paragraph  (6)  the 
following  new  paragraphs: 

"(7)  The  public  announcement  referred  to 
in  paragraph  (1)  of  this  subsection  shall  be 
disseminated  to  one  or  more  nationally  rec- 
ognized financial  news  services,  or  otherwise 
as  the  Commission  may  prescribe  by  rule  or 
regulation,  and  shall  contain  the  following 
information  and  such  additional  informa- 
tion as  the  Commission  may  by  rule  or  regu- 
lation prescribe,  as  necessary  or  appropriate 
in  the  public  interest,  for  the  protection  of 
investors,  and  to  carry  out  the  purposes  of 
this  paragraph: 

"(A)  The  identity  of  the  person  making 
such  announcement. 

"(B)  Whether  the  purpose  of  the  person 
filing  such  statement  or  amendment  (i)  is  to 
acquire  or  change  the  control  of  the  issuer, 
or  (ii)  is  solely  for  investment,  without  any 
purpose  or  effect  of  changing  or  acquiring 
the  control  of  the  issuer. 

"(C)  The  number  of  shares  of  such  securi- 
ty which  are  beneficially  owned  by  such 
person  and  the  nature  of  the  beneficial  own- 
ership of  such  securities. 

"(D)  In  the  case  of  an  amendment,  any 
other  information  necessary  to  summarize 
the  material  changes  to  be  reported  in  such 
amendment. 

"(8)  The  Commission  may  adopt  such 
rules,  regulations,  and  orders  as  may  be  nec- 
essary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors— 

"(A)  to  implement  the  provisions  of  this 
subsection; 

"(B)  to  define  any  term  used  in  this  sub- 
section; or 

"(C)  to  prescribe  means  reasonably  de- 
signed to  prevent  any  person  from  evading 
or  circumventing  the  provisions  of  this  sub- 
section.". 

(b)  Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(d)<l))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Any  person  required  to  send  and  file  such  a 
statement  may  not  acquire  or  agree  to  ac- 
quire, directly  or  indirectly,  the  beneficial 
ownership  of  any  additional  amount  of  such 
equity  securities  after  the  transaction  that 
required  such  person  to  send  and  fUe  such 
statement  until  after  such  statement  has 
been  filed  with  the  Commission  and  a  public 
aiuiouncement  has  been  made  in  the 
maimer  and  containing  the  information  pre- 
scribed in  paragraph  (7)  of  this  subsection.". 

(c)  Section  13(gK3)  of  the  Securities  Ex- 
change Act  of  1934  (15  UAC.  78m(gK3))  is 
amended— 

(1)  by  inserting  "(whether  or  not  orga- 
nized)" between  "group"  and  "for";  and 

(2)  by  inserting  "voting"  between  "acquir- 
ing" and  "holding". 

SEC  4.  aVIL  UABIUTY. 

(a)  Section  21(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(d))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  Whenever  it  shall  appear  to  the 

Commission  that  any  person  (as  defined  in 
section  13(dK3)  of  this  title)  has  violated,  or 
aided  and  abetted  a  violation  of,  any  provi- 
sion of  subsection  (d),  (f).  or  (g)  of  section 
13  of  this  title,  or  the  rules  and  regulations 
thereunder,  the  Commission  may  bring  an 
action  in  a  United  States  district  court  to 


seek,  and  the  court  shall  have  jurisdiction 
to  impose,  a  civil  penalty  to  be  paid  by  such 
person.  The  amount  of  such  penalty  shall 
be  determined  based  on  the  facts  and  cir- 
cumstances but  shall  not  exceed  3  peieent 
per  day  of  the  value  of  the  securities  that 
are  the  subject  of  the  violation  for  each  day 
during  the  period  that  the  violation  contin- 
ues, but  in  no  event  shall  the  penalty  exceed 
50  percent  of  the  aggregate  value  of  such  se- 
curities. The  value  of  the  securities  for  pur- 
poses of  this  paragraph  shall  be  measured 
by  the  highest  market  value  of  the  securi- 
ties during  the  period  of  the  violation  and 
shall  include  all  securities  required  to  be  re- 
ported by  such  person.  Any  such  penalty 
shall  be  payable  into  the  Treasury  of  the 
United  States.  No  such  action  may  be 
brought  more  than  3  years  after  the  date  of 
the  violation  on  which  it  is  based.  IX  a 
person  upon  whom  such  a  penalty  is  im- 
posed fails  to  pay  such  penalty  within  the 
time  prescribed  in  the  court's  order,  the 
Commission  shall  refer  the  matter  to  the 
Attorney  General  who  shall  bring  an  action 
in  the  appropriate  United  States  district 
court  to  recover  the  penalty.  The  district 
court  shall  also  have  the  authority  to 
impose  such  equitable  remedies  as  the  court 
deems  proper  to  carry  out  the  purposes  of 
subsection  (d).  (f),  or  (g)  of  this  section  and 
the  rules  and  regulations  thereunder,  as  the 
case  may  be,  including  an  order  enjoining 
any  person  violating  any  such  provision 
from  voting  securities  acquired  in  connec- 
tion with  such  violation,  an  order  to  compel 
divestiture  of  such  securities,  or  an  order  en- 
joining the  making  of  any  tender  offer  or 
other  effort  to  acquire  control  for  sadi 
period  of  time  as  the  court  may  order. 

"(B)  The  actions  authorized  by  this  para^ 
graph  may  be  brought  in  addition  to  any 
other  actions  that  the  Commission  or  the 
Attorney  General  are  entitled  to  bring,  and 
any  other  remedies  that  are  otherwise  avail- 
able in  such  actions.  For  purposes  of  section 
27  of  this  title,  actions  under  this  paragraph 
shall  be  actions  to  enforce  a  liability  or  a 
duty  created  by  this  title.  The  Commission 
may  by  rule,  regrilation,  or  order  exempt 
any  class  of  persons  or  transactions  from 
the  provisions  of  this  paragraph.". 

(b)  Section  21(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(3)  In  addition  to  such  other  authority  as 
the  Commission  may  otherwise  have  under 
this  title,  the  authority  vested  in  the  Com- 
mission pursuant  to  section  21(dKl)  of  this 
title  to  institute  an  action  under  this  title 
for  violations  of  sections  7,  13(d),  13(f),  and 
13(g)  of  this  title,  or  the  rules  and  regula- 
tions thereunder,  shall  include  the  author- 
ity to  seek  such  equitable  relief  as  the  court 
deems  proper  to  carry  out  the  purposes  of 
those  sections.  Including  (A)  an  order  en- 
joining any  t>er8on  violating  any  such  provi- 
sion of  those  sections  or  rules  and  regula- 
tions from  voting  securities  acquired  in  con- 
nection with  such  violation,  (B)  an  order  to 
compel  divestiture  of  such  securities,  or  (C) 
an  order  enjoining  the  making  of  any  tender 
offer  or  other  effort  to  acquire  or  influence 
control  of  the  issuer  of  such  securities  for 
such  period  of  time  as  the  court  may 
order.". 

SEC  &.  TENDER  OFFERS. 

(a)  Section  14  of  the  Securities  Exchange 
Act  of  1934  (IS  U.S.C.  78n)  is  amended  by 
striking  out  the  section  heading  and  insert- 
ing in  lieu  thereof  the  following: 
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(b)  Section  14(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78n(d))  is 
amended— 

( 1 )  by  striking  out  paragraph  ( 2 ); 

(2)  by  redesignating  paragraphs  (3) 
through  (8)  as  paragraphs  (6)  through  (11). 
respectively;  and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  Any  person  who  makes  a  tender  offer 
for,  or  a  request  or  invitation  for  tenders  of, 
shares  of  any  class  of  any  such  equity  secu- 
rity shall  hold  such  offer,  request,  or  invita- 
tion open  for  a  period  of  at  least  35  business 
days  from  the  date  on  which  such  offer,  re- 
quest, or  invitation  is  first  published,  sent, 
or  given  to  sectirity  holders,  or  such  longer 
period  as  the  Commission  may.  by  rule  or 
regulation,  prescribe. 

"(3)  If,  during  the  35-day  period  described 
in  paragraph  (2).  a  qualified  employee  stock 
ownership  plan  notifies  the  offeror,  the 
issuer,  or  the  Commission,  of  the  plan's 
Intent  to  acquire  additional  securities  of  the 
Issuer  on  terms  which  are  substantially 
equivalent  to  other  offers,  paragraph  (2) 
shall  be  applied  by  substituting  '95'  for  '35'. 

"(4XA)  For  purposes  of  this  subsection, 
the  term  'person'  shall  include  2  or  more 
persons  who  act  together  pursuant  to  an  ex- 
press or  implied  agreement  or  understand- 
ing for  the  purpose  of  acquiring,  holding,  or 
disposing,  of  securities  of  an  issuer,  or  influ- 
encing the  management  or  policies  of  an 
issuer,  such  as  by  acting  (A)  as  a  partner- 
ship, limited  partnership,  syndicate,  or 
other  group  whether  or  not  formally  orga- 
nized. (B)  pursuant  to  an  arrangement  or 
understanding  to  indemnify  against  loss  or 
to  hold  harmless,  or  (C)  otherwise. 

"(B)  For  purposes  of  this  subsection,  the 
term  'qualified  employee  stock  ownership 
plan'  means  an  employee  stock  ownership 
plan  defined  in  section  4975(eK7)  of  the  In- 
ternal Revenue  Code  of  1986  which— 

"(i)  is  sponsored  by  the  issuer  (or  a 
member  of  the  controlled  group)  of  the 
equity  securities  to  which  the  request  or  in- 
vitation for  tenders  described  in  paragraph 
(1)  is  made, 

"(ii)  meets  the  requirements  of  section 
410(b)  of  the  Internal  Revenue  Code  of 
1986.  and 

"(ill)  owns  securities  of  the  issuer  repre- 
senting at  least  10  percent  of  the  outstand- 
ing voting  securities  (of  the  issuer)  on  the 
day  on  which  the  35-day  period  begins  to 
run  and  has  held  such  10  percent  for  a 
period  beginning  at  least  6  months  before 
such  35-day  period  liegins  to  run. 

"(5XA)  It  shall  be  unlawful  for  any  person 
by  use  of  the  mails  or  by  any  means  or  in- 
stnmientality  of  interstate  commerce  or  of 
any  facility  of  a  national  securities  ex- 
change or  otherwise,  to  acquire,  or  agree  to 
acquire,  directly  or  indirectly,  any  shares  of 
any  class  of  any  equity  security  described  in 
paragraph  (1)  of  this  subsection  if  such 
person  is,  or  after  consummation  of  such  ac- 
quisition would  become,  directly  or  indirect- 
ly, the  beneficial  owner  of  more  than  25  per- 
cent of  such  class  unless  such  acquisition  is 
made  pursuant  to  a  tender  offer,  or  a  re- 
quest or  invitation  for  tenders. 

"(B)  The  provisions  of  this  paragraph 
shall  not  apply  to  any  acquisition  or  pro- 
posed acquisition  of  a  security  if — 

"(i)  the  acquisition  of  such  security,  to- 
gether with  aU  other  acquisitions  by  the 
same  person  of  securities  of  the  same  class 
during  the  preceding  12  months,  would  not 
exceed  2  percent  of  that  class; 


"(ii)  a  block  of  10  percent  or  more  of  the 
outstanding  shares  is  acquired  and  such 
shares  were  held  by  the  seller  for  at  least  2 
years  prior  to  the  sale; 

"(iii)  such  acquisition  is  from  1  family 
member  to  another; 

"(iv)  such  acquisition  is  made  by  a  person 
who  owned  more  than  50  percent  of  the  out- 
standing shares  prior  to  such  purchase;  or 

"(v)  the  Commission,  by  rule  or  regula- 
tion, or  by  order,  has  exempted  such  acqui- 
sition from  the  provisions  of  this  subsection 
as  it  determines  to  be  necessary  or  appropri- 
ate and  consistent  with  the  public  interest, 
the  protection  of  investors,  and  the  pur- 
poses of  this  paragraph.". 

(0)  Section  14(d)(9)  of  such  Act.  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing out  "paragraph  (7)"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "paragraph 
(10)". 

sec.  6.  GREGNMAII>. 

Section  14  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78n)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(hXl)  For  the  purpose  of  discouraging 
manipulative  tender  offer  practices,  any 
profit  realized  by  any  person  from  any  dis- 
position, directly  or  indirectly,  to  an  issuer 
of  securities  described  in  subsection  (d)(1), 
of  equity  securities  of  such  issuer,  shall 
inure  to  and  be  recoverable  by  such  issuer, 
if  such  person  was  the  beneficial  owner,  at 
the  time  of  such  disposition,  of  more  than  3 
percent  of  the  class  of  securities  so  disposed 
of,  and  had  held  any  or  all  of  such  securities 
for  less  than  1  year  prior  to  the  disposition 
thereof,  unless  (A)  such  disposition  has 
been  approved  by  the  affirmative  vote  of  a 
majority  of  the  aggregate  outstanding 
voting  securities  of  the  issuer,  or  (B)  the 
same  offer  is  made  available  to  all  share- 
holders. 

"(2)  The  Commission  shall,  by  rule,  regu- 
lation, or  by  order  upon  application,  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction  from  any  or 
all  of  the  provisions  of  this  paragraph  as  it 
determines  to  be  necessary  or  appropriate 
and  consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes  of 
this  paragraph. 

"(3)  An  action  to  recover  profit  under  this 
subsection  may  be  brought  in  any  court  of 
competent  jurisdiction  by  the  issuer  or  by 
the  owner  of  any  equity  security  of  the 
issuer  in  the  name  and  on  behalf  of  such 
issuer  if  the  issuer  fails  or  refuses  to  bring 
such  action  within  60  days  after  request  or 
shall  fail  diligently  to  prosecute  the  same 
thereafter.  No  such  action  shall  be  brought 
more  than  2  years  after  the  date  such  profit 
was  realized.  This  subsection  does  not  apply 
to  any  transaction  where  the  profits  real- 
ized are.  or  may  be.  recovered  under  section 
16(d)  of  this  title.". 

SEC  7.  ACTIONS  BY  ISSUERS. 

Section  12  of  the  Securities  Exchange  Act 
of  1934  (15  UJS.C.  78Z)  is  amended  by  adding 
at  the  end  the  following  new  subsections; 

"(mXl)  It  shall  be  unlawful  for  the  issuer 
of  any  class  of  equity  security  which  is  reg- 
istered pursuant  to  this  section,  or  any 
eqi^ty  security  of  an  insurance  company 
which  would  be  required  to  be  so  registered 
except  for  the  exemption  contained  in  sub- 
section (gX2XG).  or  any  equity  security 
issued  by  a  closed-end  investment  company 
registered  under  the  Investment  Company 
Act  of  1940.  to  enter  into  or  amend,  directly 
or  indirectly,  agreements  to  increase  the 
current  or  future  compensation  of  any  offi- 
cer or  director  in  an  amount  which  would 


constitute  an  'excess  parachute  payment',  as 
defined  in  section  280G(bKl)  of  the  Inter- 
nal Revenue  Code  of  1986,  contingent  upon 
a  change  of  control  of  the  issuer  by  stock  or 
asset  acquisition,  unless  such  agreements 
have  l>een  approved  by  the  affirmative  vote 
of  a  majority  of  the  aggregate  outstanding 
voting  securities  of  the  issuer.  If  any  such 
agreement  was  entered  into  prior  to  enact- 
ment of  this  subsection,  such  agreement 
shall  remain  in  effect  after  the  close  of  the 
2-year  period  beginning  on  the  date  of  en- 
actment of  this  subsection  only  if  such 
agreement  is  approved  by  the  shareholders 
pursuant  to  this  subsection  prior  to  the 
close  of  such  period. 

"(2)  The  Commission  may,  by  rule,  regula- 
tion, or  by  order,  upon  application,  condi- 
tionally or  unconditionally— 

"(A)  exempt  any  person,  security,  or 
transaction  from  any  or  all  of  the  provisions 
of  this  subsection  as  it  determines  to  be  nec- 
essary or  appropriate  and  consistent  with 
the  public  interest  or  the  protection  of  in- 
vestors, and 

"(B)  provide  exemptions,  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
therein,  from  any  or  all  of  the  provisions  of 
paragraph  (1). 

"(nXl)  It  shall  be  unlawful  for  an  issuer 
of  any  class  of  any  equity  security  described 
in  subsection  (m)(l)  to  issue,  grant,  declare 
or  establish  any  rights,  including  voting 
rights,  of  securities  holders  of  the  issuer 
with  respect  to  any  security  or  asset  of  the 
issuer  or  any  other  person,  where  the  ex- 
ercisability of  such  right  is  conditioned  on 
the  acquisition  of  securities  of  the  issuer  by 
a  iierson  other  than  the  issuer,  unless  the 
establishment  of  such  rights  has  been  ap- 
proved by  a  majority  of  the  aggregate  out- 
standing voting  securities  of  the  issuer.  If 
such  rights  were  adopted  prior  to  enactment 
of  this  subsection,  such  rights  shall  remain 
in  effect  after  the  close  of  the  2-year  period 
beginning  on  the  date  of  enactment  of  this 
subsection  only  if  such  rights  are  approved 
by  the  shareholders  pursuant  to  this  subsec- 
tion prior  to  the  close  of  such  period. 

"(2)  The  Commission  may.  by  rule,  regula- 
tion, or  by  order,  upon  application,  condi- 
tionally or  unconditionally,  exempt  any 
person,  seciulty,  or  transaction,  or  class 
thereof  from  any  or  all  of  the  provisions  of 
this  paragraph  to  the  extent  it  determines 
such  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  for  the  protection 
of  investors  and  consistent  with  the  pur- 
poses and  policy  fairly  intended  by  this 
paragraph.". 

SEC.  8.  CONFIDENTIAL  PROXY  VOTING. 

Section  14(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78n(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2XA)  Unless  the  Commission  prescribes 

rules  and  regulations  providing  for  an  alter- 
native to  confidential  proxy  voting  as  de- 
scribed in  paragraph  (3),  the  rules  and  regu- 
lations prescrilied  by  the  Commission  under 
paragraph  (1)  shall  require  confidentiality 
in  the  granting  and  voting  of  proxies,  con- 
sents, and  authorizations,  and  shall  provide 
for  the  announcement  of  results  of  a  vote 
following  tabulation  by  an  independent 
third  party  certified  in  accordance  with 
such  rules  and  regulations.  Nothing  in  this 
paragraph  authorizes  any  person  to  with- 
hold information  from  the  Commission  or 
from  any  other  duly  authorized  agency  of 
Federal  or  State  government. 

"(B)  The  Commission  shall  prescribe  any 
rules  and  regulations  required  by  subpara- 
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graph  (A)  within  1  year  after  the  date  of  en- 
actment of  this  paragraph. 

"(3XA)  In  lieu  of  the  rules  and  regulations 
described  in  paragraph  (2),  the  Commission 
may  prescribe  rules  and  regulations  which 
provide  for  an  alternative  to  confidential 
proxy  voting,  if  such  alternative  will 
assure— 

"(i)  the  integrity  of  the  proxy  voting  proc- 
ess. 

"(ii)  fairness  to  shareholders, 

"(iii)  unimpeded  exercise  of  shareholder 
voting  franchise, 

"(iv)  insulation  from  improper  influence 
to  a  degree  that  meets  or  exceeds  the  pro- 
tection afforded  by  confidential  proxy 
voting,  and 

"(V)  announcement  of  results  of  a  vote  fol- 
lowing tabulation  by  an  independent  tliird 
party  certified  in  accordance  with  such  rules 
and  regulations. 

"(B)  In  promulgating  rules  and  regula- 
tions under  this  paragraph  the  Commission 
shall— 

"(i)  consult  with  the  Secretary  of  the  De- 
partment of  Labor,  and 

"(ii)  hold  public  hearings,  inviting  the  par- 
ticipation of  all  interested  parties,  including 
individual  shareholders,  securities  issuers, 
institutional  investors,  and  securities  firms. 

"(C)  The  Commission  shall  prescribe  any 
rules  and  regulations  required  by  subpara- 
graph (A)  not  later  than  11  months  after 
the  date  of  enactment  of  this  paragrm)h.". 

SEC    9.    INCREASED    ACCESS    TO    PROXY    STATE- 
MENTS FOR  SHAREHOLDERS. 

Section  14(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78n(a))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(4)  There  shall  be  included  in  any  proxy 
and  other  solicitation  materials  (as  defined 
in  the  rules  promulgated  under  paragraph 
(1)  by  the  Commission)  sent  by  any  issuer  to 
its  shareholders  pursuant  to  this  subsection, 
descriptions  and  other  statements  of  or  with 
respect  to  any  issue  to  be  presented  by  the 
issuer  for  decision  by  the  shareholders  (in- 
cluding descriptions  and  statements  or  with 
respect  to  any  candidates  for  election  as  di- 
rectors), and  any  other  proposals  and  de- 
scriptions and  statements  pertaining  to  such 
proposals,  that  are  submitted  by  a  person  or 
groups  of  persons,  if  such  person  or  group  is 
the  beneficial  owner  of  voting  equity  securi- 
ties of  such  issuer  representing  not  less  than 
10  percent  of  the  voting  power  of  such  issu- 
er's securities.  Such  descriptions,  other 
statements  and  other  proposals  shall  receive 
equal  space,  coverage,  and  treatment  as  is 
received  by  the  issues  and  positions  on  such 
issues  of  (or  the  candidates  nominated  by) 
the  board  of  directors  or  management  of 
such  issuer,  and  shall  be  subject  to  such 
rules  and  regulations  as  the  Commission 
may  prescribe  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors.". 

SumiAKT  OF  THE  INVESTOR  EQUALITY  ACT 

An  explanation  of  the  provisions  of  the 
Investor  Equality  Act  follows: 

(1)  Closing  the  10-day  window.— Under 
current  law,  any  person  who  acquires  more 
than  5  percent  of  a  company's  stock  need 
not  file  a  disclosure  statement  until  10  days 
after  the  acquisition  that  exceeds  the  5-per- 
cent threshold.  This  permits  stock  acquisi- 
tions much  greater  than  5  percent  during 
the  10-day  window  period  before  any  disclo- 
sure is  required. 

As  a  result,  by  the  time  the  first  disclosure 
is  made,  a  person  may  have  secretly  accu- 
mulated a  control  interest  in  the  company. 
The  bill  does  not  change  the  5  percent 


threshold  requirement.  However,  in  order  to 
alert  shareholders  of  important  purchaics 
of  the  stock  on  a  more  timely  basis,  the  bill 
requires  buyers  to  disclose  the  acquisition  of 
a  greater  than  5  percent  stake  in  the  compa- 
ny within  5  days  rather  than  the  current  10 
days  of  reaching  this  level  of  ownership. 
Further,  until  the  disclosure  is  filed,  addi- 
tional purchases  beyond  5  percent  are  pro- 
hibited. In  this  manner  the  average  investor 
and  the  average  shareholder  will  know  more 
about  what  is  going  on. 

(2)  Disclosure  of  purchase  intentions.— As 
in  situations  where  bidders  accumulate  sub- 
stantial blocks  of  stock  before  reporting 
their  purchases,  shareholders  selling  target 
stocks  are  injured  when  a  bidder  continues 
buying  stock  after  reporting  but  falsely 
states  that  he  is  merely  purchasing  for  "in- 
vestment." While  such  false  statements  are 
unlawful,  they  rarely  result  in  significant 
penalties.  The  bill  addresses  this  problem  by 
requiring  a  more  definite  statement  as  to 
the  intent  of  the  bidder. 

Under  the  bill,  the  bidder  will  be  required 
to  make  a  public  announcement  within  5 
days  of  reaching  more  than  a  5  percent 
stake  in  a  company  which  public  announce- 
ment will  contain,  among  other  informa- 
tion, a  statement  whether  the  bidder's  pur- 
pose is  to  acquire  or  change  control  of  the 
company  or  is  solely  for  investment  without 
any  purpose  or  effect  of  changing  or  acquir- 
ing control  of  the  company. 

(3)  Enforcement  mechanisms  to  ensure  ac- 
curate disclosure.— The  bill  provides  for  an 
effective  deterrent  to  violations  of  its  disclo- 
sure requirements.  Although  most  courts 
allow  shareholders  and  target  companies  to 
bring  a  civil  action  against  persons  who 
injure  them  by  violating  the  Williams  Act, 
some  courts  have  denied  them  standing. 
Moreover,  the  courts  typically  limit  the 
relief  available  in  such  suits  to  corrective 
disclosures  by  the  violator,  reducing  the  de- 
terrent effect  of  such  suits.  Likewise,  al- 
though shareholders  have  a  right  to  obtain 
damages  for  injuries  caused  by  false  Wil- 
liams Act  filings,  they  must  prove  that  they 
read  and  relied  upon  the  filing— rendering 
this  right  also  an  ineffective  deterrent. 

To  increase  the  deterrents  against  viola- 
tions of  the  disclosure  requirements  of  the 
Williams  Act,  the  bill  authorizes  the  SEC  to 
seek  civil  penalties  for  such  violations.  The 
penalties  could  not  exceed  3  percent  of  the 
value  of  the  securities  involved  per  day  so 
long  as  the  violation  continues,  up  to  a  max- 
imum of  50  percent  of  their  value.  The  bill 
also  recognizes  the  courts'  authority  to 
imix)se,  and  specifically  endorses  the  broad- 
er use  of,  equitable  remedies  such  as  divesti- 
ture, or  sterilization  of  voting  rights,  as  a 
necessary  component  of  effective  deterrence 
of  tender  offer  disclosure  violations. 

(4)  Tender  offer  reform.— The  20  business 
day  minimum  offering  pericxi  required  by 
current  SEC  tender  offer  regulations  often 
has  proven  inadequate  to  give  most  share- 
holders a  full  opportunity  to  receive,  digest 
and  act  on  tender  offer  disclosures.  The  bill 
increases  the  minimum  tender  offer  period 
to  35  business  days.  In  addition,  the  bill  pro- 
vides that  if  a  'qualified  employee  stock 
ownership  plan"  holds  stock  of  a  company 
that  is  subject  to  a  tender  offer  and  an- 
nounces an  intention  to  make  a  substantial- 
ly equivalent  competing  bid,  the  mtnitnnm 
tender  offer  period  is  extended  to  95  busi- 
ness days.  For  the  longer  minimum  offering 
period  to  \x  applicable,  the  plan  must  have 
owned  at  least  10  percent  of  the  voting  secu- 
rities of  the  company  for  at  least  6  months 
when  the  competing  tender  offer  com- 
menced. 


Under  current  law.  the  tender  ottvt  provi- 
sions of  the  Williams  Act  are  not  applicable 
to  open  market  purchases  of  control— 
"creeping"  taaOxr  offers  and  "sweeptng-the- 
street"  transactions.  In  such  traiwactions. 
target  shareholders  do  not  receive  the  dis- 
closures or  the  procedural  protections  re- 
quired in  a  tender  offer.  Although  the 
courts  have  held  that  open  market  transac- 
tions are  not  subject  to  the  tender  offer 
rules,  this  view  has  been  opposed  by  the 
SEC  and  many  commentators  who  believe 
that  such  transactions  permit  evasion  of  the 
Williams  Act.  The  bill  exceeds  the  share- 
holder protections  of  the  existing  tender 
offer  process  to  reduce  the  effectiveness  of 
techniques  used  to  acquire  control  of  a  com- 
pany outside  of  the  tender  offer  process. 
The  bill  requires,  subject  to  certain  excep- 
tions, ttiat  any  acquisition  of  a  company's 
stock  be  made  by  means  of  a  tender  offer  If 
the  acquisition  would  result  in  the  purchas- 
er having  beneficial  ownership  of  more  than 
25  percent  of  the  target's  outstanding 
shares. 

(5)  Reduction  of  greenmail.— Certain  ac- 
tions taken  by  coriwrate  raiders  designed  to 
force  companies  to  repurchase  a  block  of 
shares  of  stock  at  a  premium.  (»inmonly 
characterized  as  "greenmail".  respresent 
some  of  the  more  outrageous  forms  of  take- 
over abuses  in  existence.  In  order  to  limit 
the  practice  of  "greenmail ".  the  bill  permits 
a  company  to  bring  a  civil  action  for  disgor- 
gement of  "greenmail"  profits.  The  bUl 
gives  a  company  the  right  to  recover  any 
profit  made  by  a  person  who  sells  the  com- 
pany its  own  stock  if  ttiat  person  holds  more 
than  3  percent  of  the  <x>mt>any's  stock  and 
has  held  it  for  less  than  1  year.  The  bill  also 
permits  shareholders  to  sue  derivatively  to 
recover  "greenmail"  profits  on  behalf  of  a 
company  if  the  company  either  falls  to 
bring  such  an  action  within  60  days  after  a 
shareholder  request  or  fails  diligently  to 
prosecute  any  action.  This  section  does  not 
apply  if  the  stock  purchase  was  approved  by 
a  majority  of  the  company's  shareholders  or 
if  the  same  purchase  offer  was  made  avail- 
able to  all  shareholders.  In  addition,  the 
SEC  is  given  rulemaking  authority  to  estab- 
lish exemptions  from  this  provision. 

(6)  Restrictions  on  golden  parachutes.— At 
the  present  time,  there  are  no  federal  secu- 
rities law  restrictions  applying  to  "golden 
parachutes".  While  federal  tax  law  does 
subject  certain  of  these  payments  to  a  20% 
excise  tax  on  the  employee  and  makes  cer- 
tain of  these  pajrments  non-deductible  for 
the  employer,  there  currently  exist  no  fed- 
eral securities  law  restrictions  on  "golden 
parachutes".  The  only  recourse  now  avail- 
able to  shareholders  is  to  Initiate  a  civil 
action  alleging  a  violation  of  the  amorphous 
business  judgment  rule. 

A  "golden  parachute"  can  best  be  de- 
scribed as  an  exorbitant  employment  con- 
tract that  guarantees  a  substantial  sever- 
ance pay  to  top  management  in  the  event 
that  they  lose  their  job  as  a  result  of  a  cor- 
porate takeover.  It  is  not  a  regular  type  of 
severance  contract,  and  it  ordinarily  be- 
comes effective  only  in  the  event  of  a  suc- 
cessful corporate  takeover.  Now  I  am  not 
talking  about  the  kind  of  contract  that  gives 
a  valued  employee  a  couple  of  months  sever- 
ance pay  when  they  lose  their  jobs.  I  am 
talking  about  the  kind  of  contract  that  pays 
millions  of  dollars  and  ttiat  is  intended  to 
deter  a  hostUe  corporate  takeover  by  threat- 
ening irreparable  economic  harm  to  the 
company,  thereby  denying  its  unknowing 
shareholders  the  company's  value. 
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A  "golden  parachute"  is  one  of  the  most 
flagrant  abuses  of  corporate  revenue  and 
should  be  restricted  In  some  manner.  The 
bill  does  not  seek  to  limit  how  much  a  cor- 
poration pays  its  management  but  merely 
seeks  to  ensure  that  corporate  assets  be- 
longing to  shareholders,  are  not  abused 
without  shareholder  knowledge.  The  IRS 
defines  a  "golden  parachute"  as  a  payment 
in  excess  of  3  times  annual  compensation, 
and  I  believe  that  shareholders  should  be 
aware  of  payments  of  that  size.  The  Inves- 
tor Equality  Act  provides  simply  that  pay- 
ment of  a  "golden  parachute  '  as  defined  by 
the  IRS  is  prohibited  unless  such  agreement 
has  been  approved  by  an  affirmative  vote  of 
a  majority  of  the  aggregate  outstanding 
voting  sectirities  of  the  company.  Basically 
the  bill  just  says  that  a  company  can  pay  a 
"golden  parachute"  but  only  if  approved  by 
the  shareholders.  If  any  such  "golden  para- 
chute" was  entered  into  prior  to  enactment 
of  the  bill,  the  bill  provides  that  such  agree- 
ment may  not  remain  in  effect  for  more 
than  2  years  after  enactment  unless  also  ap- 
proved by  a  vote  of  the  shareholders. 

(7)  Reduction  of  poison  pills.— The  bill 
substantively  addresses  the  problem  posed 
by  "poison  pills".  "Poison  pills"  are  usually 
an  issue  of  securities,  normally  preferred 
stock,  designed  to  discourage  a  hostile 
merger.  Upon  completion  of  a  hostile  take- 
over, the  typical  "poison  pill"  stock  becomes 
convertible  to  cash  or  into  common  stock  of 
the  acquiring  company.  The  effect  is  to 
raise  the  cost.  Although  such  plans  may  be 
challenged  in  court  as  violative  of  the  busi- 
ness judgment  rule,  there  presently  exist  no 
federal  securities  law  restrictions  on  "poison 
pills". 

"Poison  pills"  represent  one  of  the  worst 
abuses  of  our  federal  securities  laws  in  the 
corporate  takeover  area.  They  are  bad  medi- 
cine for  companies  and  investors.  They  erect 
insurmountable  barriers,  without  sharehold- 
er consent,  to  offers  from  outside  bidders 
for  a  company's  shares  except  for  those  fa- 
vored by  management.  They  effectively  give 
a  company's  board  of  directors,  without 
shareholder  consent,  exclusive  authority  to 
decide  if  an  acquisition  can  succeed. 

"Poison  pills"  are  undesirable  because 
they  deprive  shareholders  of  the  right  to 
decide  whether  to  sell  their  stock  and,  thus, 
to  decide  who  controls  the  company,  and  be- 
cause they  deter  offers  that  might  benefit 
shareholders,  thus  reducing  the  value  of  the 
stock.  The  Investor  Equality  Act  does  not 
prohibit  "poison  pills"  per  se.  It  merely  pro- 
hibits them  unless  they  are  approved  by  a 
majority  of  shareholders  or  unless  they  are 
authorized  by  an  SEC  exemption.  It  is  not 
surprising,  however,  to  discover  that  corpo- 
rate management  prefers  not  to  seek  shsj'e- 
holder  consent  for  a  "poison  piU". 

The  biU  also  requires  that  "poison  pills" 
adopted  prior  to  the  date  of  enactment  of  S. 
1323  must  be  submitted  to  a  vote  of  share- 
holders for  m>proval  within  4  years  from  the 
date  of  enactment. 

(8)  Reform  of  proxy  voting  process.— Con- 
gress authorized  federal  regulations  on  the 
solicitation  of  proxies  when  It  adopted  the 
1934  Securities  Exchange  Act  and  gave  the 
SEC  broad  authority  to  develop  rules  that 
"are  necessary  and  appropriate  in  the  public 
interest  or  for  the  protection  of  investors." 
SEC  proxy  rules  currently  include  disclo- 
sure requirements,  timely  distribution  of 
proxy  materials,  and  prohibitions  on  false 
or  misleading  proxy  statements.  SEC  rules 
do  not  presently  require  confidential  proxy 
votes. 

The  f  aUvu%  to  enact  regulations  to  ensure 
the  confidentiality  of  the  proxy  system  for 


all  shareholders  results  in  protecting  en- 
trenched management.  The  current  proxy 
voting  system  is  dominated  by  corporate 
management,  which  has  a  strong  vested  in- 
terest in  the  outcome  of  controversial  or 
contested  items  that  are  put  to  a  sharehold- 
er vote.  Therefore,  shareholders  are  frozen 
out  of  the  system  by  which  corporate  con- 
trol is  obtained  and  exercised. 

The  bill  requires  the  SEC  to  promulgate 
regulations  within  1  year  after  the  date  of 
enactment  of  the  bill  that  require  confiden- 
tiality in  granting  and  voting  of  proxies  and 
that  provide  vote  tabulation  by  an  inde- 
pendent third  party.  However,  the  SEC  is 
given  the  option  to  promulgate  regulations 
within  11  months  from  the  date  of  enact- 
ment of  the  bill  that  provide  for  an  alterna- 
tive to  confidential  proxy  voting,  if  such  al- 
ternative will  assure— (1)  the  integrity  of 
the  proxy  voting  process.  (2)  fairness  to 
shareholders,  (3)  the  unimpeded  exercise  of 
the  shareholders  voting  franchise,  (4)  the 
insulation  from  improper  influence  to  a 
degree  that  meets  or  exceeds  the  protection 
afforded  by  confidential  proxy  voting,  and 
(5)  the  announcement  of  results  of  a  vote 
following  tabulation  by  an  independent 
third  party  certified  in  accordance  with 
such  rules  and  regulations. 

The  bill  also  requires  the  SEC,  in  prescrib- 
ing its  rules,  to  consult  with  the  Secretary 
of  the  E>epartment  of  Labor  and  hold  public 
hearings.  Inviting  the  participation  of  all  in- 
terested parties,  including  individual  share- 
holders, securities  issuers,  institutional  in- 
vestors, and  securities  firms. 

In  order  to  improve  shareholders  access  to 
the  proxy  process  and  as  a  part  of  the 
reform  of  the  proxy  voting  process,  the  bill 
further  provides  that  any  10  percent  share- 
holder shall  have  the  right  to  include  a 
statement  relating  to  any  matter  to  be  pre- 
sented by  the  company  for  a  shareholder 
vote,  including  candidates  for  election  as  di- 
rectors, in  the  company's  proxy  statement. 
The  shareholder  statement  must  receive  the 
same  space,  coverage  and  treatment  as  man- 
agement's statements. 

Prior  to  adoption  of  the  Williams  Act  in 
1968,  federal  securities  laws  did  not  regulate 
corporate  tender  offers.  Since  the  Williams 
Act  was  enacted,  vast  changes  have  taken 
place  in  the  way  contests  for  corporate  con- 
trol are  conducted.  The  Williams  Act  was 
originally  intended  to  protect  shareholders 
and  investors  by  establishing  disclosure  and 
certain  procedural  requirements  in  connec- 
tion with  corporate  tender  offers.  Today 
powerful  new  market  forces  and  an  array  of 
newly  developed  takeover  techniques  have 
undermined  the  effectiveness  of  the  Wil- 
liams Act.  These  developments  have  frus- 
trated the  principal  purpose  of  the  Williams 
Act— the  protection  of  investors  and  share- 
holders. Legislation  is  needed  to  close  the 
gaps  exposed  in  the  WUliams  Act. 

The  fundamental  goal  of  the  Investor 
Equality  Act  is  to  reduce  the  opportunities 
for  abuse  under  the  federal  securities  laws 
as  then  in  effect  and  to  expand  the  protec- 
tive mechanisms  of  such  laws.  This  legisla- 
tion effectively  achieves  these  purposes 
chiefly  through  disclosures  made  to  inves- 
tors and  shareholders  when  faced  with  com- 
petitors for  a  corporate  enterprise. 

With  the  inclusion  into  what  is  basically 
S.  1323  as  reported  by  the  Senate  Banking 
Committee  of  specific  provisions  substan- 
tively addressing  "poison  pills"  and  "golden 
parachutes"  and  of  a  specific  provision  re- 
quiring rulemaking  to  reform  the  proxy 
voting  process,  the  Investor  Equality  Act  ef- 
fectively closes  the  holes  now  existing  in  the 


Williams  Act  yet  continues  to  preserve  the 
balance  between  the  competing  interests  for 
corporate  control.* 


ADDITIONAL  COSPONSORS 

S.  34 

At  the  request  of  Mr.  HuHPHRrr,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor  of  S.  34.  a  bill  to  amend  title  28  of 
the  United  States  Code  to  clarify  the 
remedial  jurisdiction  of  inferior  Feder- 
al courts. 

S.  59 

At  the  request  of  Mr.  iNomrE,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  59,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  the  gsdn  on  certain  sales 
of  lands  subject  to  ground  leases. 

S.  195 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  195,  a  bill  entitled 
the  "Chemical  and  Biological  Weap- 
ons Control  Act  of  1989." 

S.  285 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  265.  A  biU  to  provide  Federal 
grants  to  States  for  programs  to  iden- 
tify and  aid  individuals  who  have  been 
exposed  to  the  drug  diethylstilbestrol 
[DES]. 

S.  355 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon]  and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  S.  355,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
extend  through  1992  the  period  during 
which  qualified  mortgage  bonds  and 
mortgage  credit  certificates  may  be 
issued. 

S.  439 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
DoDD]  was  added  as  a  cosponsor  of  S. 
439,  a  bill  to  establish  a  program  of 
grants  to  consortia  of  local  educational 
agencies  and  community  colleges  for 
the  purposes  of  providing  technical 
preparation  education  and  for  other 
purposes. 

8.  453 

At  the  request  of  Mr.  DECoifcnn, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  SAiiroRO]  was  added  as  a 
cosponsor  of  S.  458,  a  bill  to  provide 
for  a  General  Accounting  Office  inves- 
tigation and  report  on  conditions  of 
displaced  Salvadorans  and  Nicara- 
gtians,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the 
Senate  with  respect  to  review  of  the 
report,  to  provide  for  the  temporary 
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stay  of  detention  and  deportation  of 
certain  Salvadorans  and  Nicaraguans, 
and  for  other  purposes. 

S.  479 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Itfr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  479,  a  biU  to  amend  the 
Internal  Revenue  Code  to  allow  for  de- 
duction of  qualified  adoption  expenses 
and  for  other  purposes. 

S.  567 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  567,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  income  from  the  sale  of  certain 
used  automobiles  to  be  computed  on 
the  installment  sales  method,  and  for 
other  purposes. 

S.  730 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  and  the  Senator 
from  Massachusetts]  [Mr.  Kerry] 
were  added  as  cosponsors  of  S.  720,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  extend  and  modify  the 
targeted  jobs  credit,  and  for  other  pur- 
poses. 

S.  766 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  766,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
make  the  targeted  jobs  tax  credit  per- 
manent and  to  index  the  amoimt  of 
wages  to  which  the  credit  applies. 

S.  775 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  775,  a  bill  to  require  the 
Secretary  of  Energy  to  establish  three 
Centers  for  Metal  Casting  Competi- 
tiveness Research. 

S.  918 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  918,  a  bill  to  enable  producers 
of  fresh  mushrooms  to  develop,  fi- 
nance, and  carry  out  a  nationally  co- 
ordinated program  for  fresh  mush- 
room promotion,  research,  and  con- 
sumer information,  and  for  other  pur- 
poses. 

S.  945 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouyx]  was  added  as  a  cosponsor  of 
S.  945,  a  bill  to  amend  title  38,  United 
States  Code,  to  ensure  that  all  veter- 
ans eligible  to  receive  educational  as- 
sistance under  the  Veterans'  Educa- 
tional Assistance  Program  have  10 
years  after  discharge  or  release  from 
active  duty  in  which  to  pursue  a  pro- 
gram of  education  with  such  assist- 
ance. 


S.  1307 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1207,  a  bill  to  amend 
the  Commimications  Act  of  1934  to 
reform  the  radio  broadcast  license  re- 
newal process  and  for  other  purposes. 

S.  1336 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  S.  1226,  a  bill  to  provide  a 
cause  of  action  for  victims  of  sexual 
abuse,  rape,  and  murder,  against  pro- 
ducers and  distributors  of  pornograph- 
ic material. 

S.  1373 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Idaho 
[Mr.  McCLtmE],  the  Senator  from 
Kentucky  [Mr.  McConnell],  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  S.  1273,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  with  respect  to  treatment 
by  cooperatives  of  gains  or  losses  from 
sale  of  certain  assets. 

S.  1393 

At  the  request  of  Mr.  Reio.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  1393,  a  bill  to  direct  the  Secre- 
tary of  Defense  to  give  priority  to  the 
Federal  Bureau  of  FYisons  in  transfer- 
ring any  surplus  real  property  or  facil- 
ity that  is  being  closed  or  realigned. 

8.  1437 

At  the  request  of  Mr.  BoscHwrrz, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Wirth]  was  added  as  a  co- 
sponsor  of  S.  1427,  a  bill  to  amend  the 
Federal  Meat  and  the  Poultry  Prod- 
ucts Inspection  Act  to  authorize  the 
distribution  of  wholesome  meat  and 
poultry  products  for  human  consump- 
tion that  have  been  seized  and  con- 
demned under  such  Acts  to  charity 
and  public  agencies,  and  for  other  pur- 
poses. 

S.  1638 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added 
as  cosponsors  of  S.  1638,  a  bill  to  re- 
quire each  prisoner  released  on  proba- 
tion, parole,  or  supervised  release  to 
pass  a  drug  test. 

SERATK  JOnrr  RESOLUnOIf  106 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BioEN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  106,  a  joint 
resolution  to  authorize  a  commemora- 
tive stamp  to  be  issued  on  January  18. 
1991,  to  honor  Dr.  Thomas  Anthony 
Dooley  III,  and  commemorate  the 
30th  anniversary  of  his  death. 
SENAR  jonnr  RxsoLimoii  159 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Ne- 


braska [Mr.  KkrrkyI,  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Florida  [Mr.  Mack],  and  the 
Senator  from  California  [Mr.  Wilson] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  159.  a  Joint  resolu- 
tion to  designate  April  22.  1990  as 
Earth  Day.  and  to  set  aside  the  day  for 
public  activities  promoting  preserva- 
tion of  the  global  environment. 

SEIfATE  JOINT  RSSOLUnOIl  164 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  164,  a  joint 
resolution  designating  1990  as  the 
"International  Year  of  Bible  Read- 
ing." 

senate  joint  RESOLUTION  193 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 193,  a  joint  resolution  designating 
October  1989  as  'National  Italian- 
American  Heritage  and  Culture 
Month." 

senate  JOINT  HBSOLUTION  195 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
195,  a  joint  resolution  proclaiming 
Christopher  Colimibus  to  be  an  honor- 
ary citizen  of  the  United  States. 

senate  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  198,  a  joint 
resolution  designating  November  1989 
as  "An  End  to  Hunger  Education 
Month." 

senate  CONCURRENT  RESOLUTIOH  60 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
North  Carolina  [Mr.  Sanfobo],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Virginia  [Mr.  Robb],  the 
Senator  from  Bfaine  [Mr.  Cohen],  the 
Senator  from  Rhode  Island  [lir. 
Chatee],  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 60,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  United 
States  Senate  that  the  Soviet  Union 
should  release  the  prison  records  of 
Raoul  Wallenberg  and  accoimt  for  his 
whereabouts. 

SENATE  resolution  179 

At  the  request  of  BCr.  Mack,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Resolution  179,  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding the  testing  of  UJS.  agricultural 
products  imported  by  our  trading  part- 
ners of  potentially  harmful  chemicals. 
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At  the  request  of  Mr.  Sanford.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Connecticut  [Mr.  Lieber- 
man],  and  the  Senator  from  Nevada 
[Mr.  Reid]  were  added  as  cosponsors 
of  Senate  Resolution  180,  a  resolution 
to  encourage  schools  and  civic  enter- 
prises to  observers  the  200th  anniver- 
sary of  the  Bill  of  Rights  on  Septem- 
ber 25,  1989. 

AMENDMENT  NO.  783 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  [Mr.  Stevens] 
was  added  as  a  cosponsor  of  Amend- 
ment No.  783  proposed  to  H.R.  2939,  a 
bill  making  appropriations  for  Foreign 
Assistance  and  related  programs  for 
the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes. 


SENATE  RESOLUTION  181-AU- 
THORIZING  THE  PRINTING  OF 
THE  REGULATIONS  GOVERN- 
ING THE  USE  OF  THE  MAILING 
PRANK 

Mr.  HEPLIN  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  181 

Resolved,  That  the  regulations  governing 
the  Mse  of  the  mailing  franlc  by  members 
and  officers  of  the  United  States  Senate,  to- 
gether with  related  materials,  be  printed  as 
a  Senate  document,  and  that  there  be  print- 
ed 2,000  additional  copies  of  such  document 
for  the  use  of  the  Select  Committee  on 
Ethics. 


SENATE  RESOLUTION  182— CON- 
GRATULATING MALTA  ON  THE 
25TH  ANNIVERSARY  OP  ITS  IN- 
DEPENDENCE 

Mr.  PELL  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

S.  Res.  182 

Whereas  September  21.  1989,  marks  the 
25th  anniversary  of  the  Independence  of 
Malta; 

Whereas  the  people  of  Malta  have  histori- 
cally cherished  the  values  of  democracy; 

Whereas  the  Maltese,  by  successfully  re- 
sisting challenges  to  democratic  rule  on 
Malta,  have  protected  and  preserved  their 
heritage  for  generations  to  come; 

Whereas  the  Maltese  endured  tremendous 
suffering  during  their  heroic  struggle 
against  Nazi  and  other  fascist  aggression 
during  World  War  n,  and  were  cited  by 
President  Franklin  Roosevelt  for  their  brav- 
ery and  courage. 


Whereas  a  free  and  democratic  Malta  is 
important  to  peace  and  stability  in  the  cen- 
tral Mediterranean,  a  region  of  particular 
Importance  for  the  interests  of  the  United 
States; 

Whereas  the  Government  of  Malta  has  ac- 
tively participated  in,  and  made  positive 
contributions  to,  environmental  issues  of 
global  concern;  and 

Whereas  relations  between  the  Republic 
of  Malta  and  the  United  States,  which  have 
been  traditionally  friendly,  have  become 
even  closer  and  stronger  in  recent  years: 
Now,  therefore  be  it 

Resolved,  That  the  Senate  congratulates 
the  people  of  Malta  on  the  occasion  of  the 
25th  anniversary  of  independence  of  Malta. 

•  Mr.  PELL.  Mr.  President,  today  I 
am  introducing  a  resolution  concern- 
ing an  important  anniversary  for  our 
friends  in  Malta.  Congressman  Pei- 
GHAN  is  introducing  an  identical  meas- 
ure in  the  House  of  Representatives. 
Twenty-five  years  ago  today,  on  Sep- 
tember 21,  1964,  Malta  declared  its  in- 
dependence from  Great  Britain.  It  is  a 
notable  date  for  the  United  States  as 
well,  for  it  marks  the  establishment  of 
diplomatic  relations  between  Malta 
and  the  United  States. 

Historically,  the  people  of  Malta 
have  cherished  democratic  values  and 
have  successfully  resisted  challenges 
to  freedom  and  democracy.  Malta 
demonstrated  particular  bravery  and 
courage  during  World  War  II,  when  it 
survived  a  seige  by  Nazi  and  Fascist 
forces.  I  would  concur  fully  with  Presi- 
dent Franklin  Roosevelt's  description 
of  Malta  during  the  war  period  as  "one 
tiny  bright  flame  in  the  darkness." 

Malta's  light  continues  to  shine  in 
the  central  Mediterranean,  and  its 
commitment  to  democracy  is  crucial  to 
continued  peace  and  stability  in  the 
region.  The  Republic  of  Malta  is  an 
active  participant  in  international  fora 
such  as  the  United  Nations  and  the 
Conference  on  Security  and  Coopera- 
tion in  Eiurope  [CSCE].  Malta  has 
taken  a  frequent  and  active  interest  in 
regional  economic  and  security  mat- 
ters, and  has  made  significant  contri- 
butions to  the  international  fight 
against  environmental  problems. 

As  a  long-time  friend  of  Malta,  I  am 
proud  of  the  traditionally  good  rela- 
tions that  our  two  countries  have  en- 
joyed. I  am  also  heartened  that  in 
recent  years,  those  ties  have  become 
stronger.  On  this  anruversary,  I  be- 
lieve it  is  appropriate  for  us  to  renew 
our  commitment  to  United  States-Mal- 
tese relations,  to  commend  the  people 
of  Malta  for  their  respect  for  freedom 
and  democracy,  and  to  congratulate 
them  on  25  years  of  independence.  Ac- 
cordingly, I  urge  my  colleagues  to  sup- 
port this  resolution  congratulating 
Malta.* 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OP  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCA-nON.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. 1990 


HARKIN  AMENDMENT  NOS.  814 
AND  815 

Mr.  HARKIN  proposed  two  amend- 
ments to  the  bill  (H.R.  2990)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies 
for  the  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes;  as 
follows: 

Amendment  No.  814 

On  page  37,  line  22,  strike  out 
"$1,228,654,000"  and  insert  "$1,278,654,000". 

On  page  38,  line  6,  strike  out 
"$241,044,000"  and  Insert  in  lieu  thereof 
"$423,044,000". 

Amendment  No.  815 

On  page  62,  line  1,  strike  "$181,092,000" 
and  insert  "$180,825,000";  and  strike 
"$29,217,000"  and  insert  "$28,950,000". 

On  page  69,  line  19,  strike  "7,800,000"  and 
insert  "8,000,000". 


CRANSTON  (AND  MOYNIHAN) 
AMENDMENT  NO.  816 

Mr.  CRANSTON  (for  himself  and 
Mr.  Moynihan)  proposed  an  amend- 
ment to  the  reported  amendment  be- 
ginning on  page  16,  line  18  to  the  biU 
H.R.  2990,  supra,  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  AIDS  education  programs 
that  receive  assistance  from  the  Centers  for 
Disease  Control  and  other  education  curric- 
ula dealing  with  sexual  activity  that  receive 
assistance  under  this  Act — 

(1)  shall  not  be  designed  to  promote  or  en- 
courage, directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or  heterosexual; 
and 

(2)  with  regard  to  AIDS  education  pro- 
grams and  curricula— 

(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information;  and 

(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. 


McCLURE  AMENDMENT  NO.  817 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  H.R.  2990.  supra,  as 
follows: 

On  page  38,  line  S.  strike  "$241,044,000" 
and  insert  "$301,044,000". 

On  page  48,  between  lines  16  and  17, 
insert  the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  appropriated  under 
this  Act  may  be  expended  for  the  purpose 
of  implementing  in  whole  or  in  part  the  pro- 
posed regulation  published  in  the  Federal 
Register  on  September   1.    1989   (54   F.R. 


September  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


21337 


36485).  relating  to  the  classification  of  rural 
referral  centers.". 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  818 

(Ordered  to  lie  on  the  table.) 
Mr.  WIUSON  (for  himself.  Mr. 
AsAMs,  Mr.  Cochran.  Mr.  Exon,  Ms. 
MiKULSKi,  Mr.  Moynihan,  Mr. 
D'AifATO,  Mr.  Kerrey,  and  Mr.  Cran- 
ston) submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  2990.  supra,  as  follows: 

On  page  50,  line  8,  strike  out  the  colon 
and  all  that  follows  through  "expenditures" 
on  line  11. 


WILSON  AMENDMENT  NO.  819 

(Ordered  to  lie  on  the  table.) 

Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  2990,  supra,  as  follows: 

At  the  appropriate  place  in  title  II,  Insert 
the  following  new  section: 

Sec.  .  The  Secretary  of  Health  and 
Human  Services,  in  conclusion  with  the  Sec- 
retary of  Education,  shall  establish  and  im- 
plement a  program  to  identify  children  eli- 
gible to  receive  assistance  under  the  Head 
Start  Act  (42  U.S.C.  9801  et  seq.)  who  were 
exp>osed  to  maternal  substance  abuse  during 
the  pregnancy  of  their  mothers.  Such  pro- 
gram shall  trace  the  developmental  disabU- 
Ities  of  such  children.  The  identity  of  such 
chOdren  shall  be  confidential.  Not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit, 
to  the  appropriate  Conunittees  of  Congress, 
a  report  that  contains— 

(1)  the  findings  of  the  Secretary  with  re- 
spect to  such  programs; 

(2)  the  recommendation  of  the  Secretary 
for  the  most  effective  methods  to  ensure 
the  proper  development  of  such  children 
and  the  costs  associated  with  the  implemen- 
tation of  such  methods  through  the  pro- 
gram established  under  the  Head  Start  Act; 
and 

(3)  any  other  information  that  the  Secre- 
tary determines  appropriate. 


HELMS  AMENDMENT  NO.  820 

Mr.  HETiMS  proposed  an  amend- 
ment to  the  bill  H.R.  2990,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following:  "None  of  the  funds  appropri- 
ated under  this  act  or  any  other  act  shall  be 
used  to  carry  out  any  program  of  distribut- 
ing sterile  needles  for  the  hypodermic  injec- 
tion of  any  illegal  drug  or  distributing 
bleach  for  the  purpose  of  cleansing  needles 
for  such  hypodermic  Injection.". 


PRYOR  AMENDMENT  NO.  821 

Mr.  PRYOR  proix>sed  an  amend- 
ment to  the  biU  H.R.  2990,  supra,  as 
follows: 

Insert  at  the  appropriate  place: 

Sec.  .  (a)  Not  more  than  $26,840,000  of 
the  funds  ^propriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Labor,  not  more  than 
$91,037,000  of  the  funds  i^jproprlated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  or  assistance 


services  by  the  Department  of  Health  and 
Human  Services;  and  not  more  than 
$45,415,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  and  assistance 
services  by  the  Department  of  Education. 

(bXl)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  head  of  each  de- 
partment named  in  subsection  (a)  shall  (A) 
submit  to  Congress  a  report  on  the  amounts 
obligated  and  expended  by  the  department 
during  that  quarter  for  the  procurement  of 
advisory  and  assistance  services,  and  (B)  a 
copy  of  such  report  to  the  Comptroller  CJen- 
eral  of  the  United  States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(C)  The  justification  for  the  award  of 
each  contract  and  the  reason  the  work 
cannot  be  performed  by  civil  servants. 

(c)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 


HELMS  AMENDMENT  NO.  822 

Mr.  HELMS  proposed  an  amend- 
ment to  the  reported  amendment  on 
page  44,  beginning  on  line  8,  which 
was  subsequently  modified,  to  the  bill 
H.R.  2990,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: "None  of  the  fimds  appropriated 
under  this  act  shall  be  used  to  carry  out  any 
program  of  distributing  sterile  needles  for 
the  hypodermic  injection  of  any  illegal  drug 
or  distributing  bleach  for  the  purpose  of 
cleansing  needles  for  such  hypodermic  in- 
jection unless  the  President  of  the  United 
States  certifies  that  such  programs  are  ef- 
fective in  stopping  the  spread  of  HIV  and  do 
not  encourage  the  use  of  illegal  drugs.". 


WILSON  AMENDMENT  NO.  823 

Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  2990,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Of  the  amounts  made  available 
in  this  Act  for  the  Office  of  Substance 
Abuse  Prevention,  the  Secretary  of  Health 
and  Human  Services  shall  use  no  less  than 
$30,000,000  to  make  grants  for  the  establish- 
ment of  demonstration  projects  that  pro- 
vide substance  abuse  treatment  services  to 
pregnant  females  and  their  infants,  and  sub- 
stance abusing  i>ostpartum  females  and 
their  infants. 

(b)  In  awarding  grants  under  subsection 
(a)  the  Secretary  of  Health  and  Human 
Services  shall— 

(1)  award  such  grants  through  the  Office 
of  Substance  Abuse  Prevention; 

(2)  target  such  grants  to  provide  substance 
abuse  services  to  pregnant  females  addicted 
to  drugs  and  the  infants  of  such  females,  in- 
cluding substance  abusing  postpartum  fe- 
males and  their  infants: 

(3)  give  priority  to  residential  treatment 
programs; 


(4)  ensure  that  treatment  services  will  be 
coordinated  and  include  prenatal  and  post- 
natal medical  care  services;  and 

(5)  ensure  that  drug  abuse  education  and 
treatment  services,  crisis  counseling  serv- 
ices, support  group  services,  parent  training 
services,  and  child  developmental  services 
are  provided. 


HELMS  AMENDMENT  NO.  824 

Mr.  HELMS  proposed  an  amend- 
ment to  the  reported  amendment  on 
page  74,  beginning  on  line  13.  to  the 
bill  HJl.  2990,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Sbc.  .  (a)  None  of  the  funds  provided 
under  this  Act,  or  an  amendment  made  by 
this  Act,  under  the  heading  "Centers  for 
Disease  Control"  in  the  title  II,  for  public 
education  and  information  programs  regard- 
ing AIDS,  shall  be  provided  in  any  State 
unless  the  chief  executive  officer  of  such 
State  provides  prior  written  assurances  to 
the  Secretary  of  Health  and  Human  Serv- 
ices that  by  January  1,  of  the  calendar  year 
following  the  first  regular  session  of  the  leg- 
islative body  of  such  State,  the  State  shall 
require  that  a  'good  faith"  effort  be  made 
to  notify  such  a  spouse  of  an  AIDS-infected 
patient. 

(b)  If  the  State  fails  to  require  such  notifi- 
cation by  January  1  of  the  calendar  year 
following  the  first  regular  session  of  its  leg- 
islative body,  the  State  shall  return  to  the 
federal  government  on  that  date  such  sums 
as  it  receives  for  AIDS  public  education  and 
information  programs,  in  accordance  with 
this  section. 

(c)  As  used  in  this  section— 

(1)  the  term  "State"  means  a  state,  the 
District  of  Columbia  or  any  territory  of  the 
United  States; 

(2)  the  term  "Spouse"  means  a  spouse 
who  is  or  at  any  time  since  December  31, 
1976  has  been  the  marriage  partner  of  a 
person  diagnosed  as  an  AIDS-infected  pa- 
tient." 

(3)  the  term  "AIDS-infected  patient" 
means  any  person  who  has  been  diagnosed 
by  a  physician  or  surgeon  practicing  medi- 
cine in  such  state  to  be  iniected  with  the 
human  immunodeficiency  virus. 


DEPARTMENT  OP  DEFENSE  AP- 
PROPRIA-nONS.  FISCAL  YEAR 
1990 


mOUYE  AMENDMENT  NO.  825 

(Ordered  to  lie  on  the  table.) 
Mr.  mOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3072)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

TITLE  X-CONVENTIONAL  FORCE 
IMPROVEMENTS 
For  expenses  not  otherwise  provided  for. 
necessary  for  conventional  force  improve- 
ments and  for  other  purposes; 
$7,906,650,000  of  which  $1,692,000,000  shaU 
be  transferred  to  and  merged  with  "Aircraft 
Procurement.  Anny,"  to  ranain  available 
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for  obligation  until  September  30,  1991,  for 
the  purchase  of  174  Apache  helicopters 
after  which  the  Apache  program  will  be  ter- 
minated; $33,650,000  shall  be  transferred  to 
and  merged  with  "Other  Procurement. 
Army,"  to  remain  available  for  obligation 
until  September  30.  1992:  $1,293,000,000 
shall  be  transferred  to  and  merged  with 
"ENTERPRISE  refueling/modernization 
program"  under  the  heading  "Shipbuilding 
and  Conversion,  Navy,"  to  remain  available 
for  obligation  until  September  30,  1994; 
$1,000,000,000  shall  be  transferred  to  and 
merged  with  "Sealift  ship  program"  under 
the  heading  "Shipbuilding  and  Conversion, 
Navy,"  to  remain  available  for  obligation 
until  September  30,  1994;  $3,400,000,000 
shall  be  transferred  to  and  merged  with  ap- 
propriations under  Title  III.  Procurement, 
for  costs  of  installing  modifications  of 
equipment,  to  remain  available  for  obliga- 
tion until  September  30,  1992;  and 
$488,000,000  shall  be  transferred  to  and 
merged  with  "Shipbuilding  and  Conversion, 
Navy,"  under  a  new  sub-account  "Icebreak- 
ers" to  remain  available  for  obligation  until 
September  30,  1994. 

DOO  ASSURED  ACCESS  TO  SPACE 

In  addition  to  sams  otherwise  made  avail- 
able by  this  Act,  $485,000,000  shall  be  trans- 
ferred to  and  merged  with  funds  appropri- 
ated under  the  heading  "Space  flight,  con- 
trol, and  data  communications"  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, for  augmentation  and  support  of  exist- 
ing space  launch  systems,  to  remain  avail- 
able for  obligation  until  expended:  Provid- 
ed, That  the  funds  provided  in  this  para- 
graph shall  not  become  available  for  obliga- 
tion until  September  15,  1990.  and  pursuant 
to  section  202(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987,  this  action  is  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change. 

EHERGEIfCY  RESPONSE  PnND 

For  the  "Emergency  Response  Fund,  De- 
fense"; $100,000,000,  to  remain  available 
until  expended.  The  Fund  shaU  be  available 
for  providing  reimbursement  to  currently 
applicable  appropriations  of  the  Depart- 
ment of  Defense  for  supplies  and  services 
provided  in  anticipation  of  requests  from 
other  Federal  Departments  and  agencies 
and  from  state  and  local  governments  for 
assistance  on  a  reimbursable  basis  to  re- 
spond to  natural  or  man-made  disasters. 
The  Fund  may  be  used  upon  a  determina- 
tion by  the  Secretary  of  Defense  that  imme- 
diate action  is  necessary  before  a  formal  re- 
quest for  assistance  on  a  reimbursable  basis 
is  received.  There  shall  be  deposited  to  the 
Fund:  (a)  reimbursements  received  by  the 
Department  of  Defense  for  the  supplies  and 
services  provided  by  the  Department  in  its 
response  efforts  and  (b)  appropriations 
made  to  the  Department  of  Defense  for  the 
Fund.  Reimbursements  and  appropriations 
deposited  to  the  Fund  shall  remain  avail- 
able until  expended. 


HUMPHREY  AMENDMENT  NO. 
826 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  H.R.  2990, 
supra,  as  foUows: 

At  the  end  of  the  pending  question,  add 
the  following: 

SEC 

Nothwithstanding  any  other  provision  of 
this  act,  or  amendment  thereto,  none  of  the 
funds  made  available  by  this  act.  shall  be 


used  to  produce  or  distribute  materials  di- 
rected at  the  teaching  of  school  children 
and  which  promote  or  encourage  homosex- 
uality, or  use  words  stating  that  homosex- 
uality is  "normal",  or  "natural",  or 
"healthy". 


BENTSEN  AMENDMENT  NO.  827 

Mr.  BENTSEai  proposed  an  amend- 
ment to  the  bill  H.R.  2990,  supra,  as 
follows: 

On  page  3,  line  7,  insert  the  following 
before  the  ";  ":  ",  of  which  $1,000,000  shall 
be  made  available  for  the  expansion  and 
renovation  of  the  Job  Corps  Center  in  El 
Paso,  Texas". 


NICK1.ES  (AND  OTHERS) 
AMENDMENT  NO.  828 

Mr.  NICKLES  (for  himself.  Mr. 
Dole,  and  Mr.  Armstrong)  proposed 
an  amendment  to  the  bill  H.R.  2990, 
supra,  as  follows: 

On  page  40,  strilie  all  on  line  7  through 
line  13,  and  on  page  40,  line  2,  strike 
"$2,876,879,000"  and  insert  in  lieu  thereof 
•$2,887,990,000". 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  829 

Mr.  WHjSON  (for  himself,  Mr. 
AoAMS,  Mr.  Cochran.  Mr.  Exon,  Ms. 

MlKtTLSKI,        Mr.         MOYNIHAN,        Mr. 

D'Amato,  Mr.  Cranston,  Mr.  Kerry, 
Mr.  Boren,  Mr.  Warner,  Mr.  Matsd- 
NAGA,  Mr.  Gorton,  Mr.  McCLtmE,  Mr. 
Daschle,  and  Mr.  Kasten)  proposed 
an  amendment  to  the  bill  H.R.  2990, 
supra,  as  follows: 

On  page  50.  line  8,  strike  out  the  colon 
and  all  that  follows  through  "expenditures" 
on  line  11. 


WnJSON  AMENDMENT  NO.  830 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  H.R.  2990,  supra,  as 
follows: 

At  the  appropriate  place  in  title  II.  insert 
the  following  new  section: 

Sec.  .  The  Secretary  of  Health  and 
Human  Services  through  the  appropriate 
agency  within  the  National  Institutes  of 
Health  shall  conduct  a  scientific  study  to 
identify  children,  including  children  receiv- 
ing assistance  under  the  Head  Start  Act  (42 
U.S.C.  9801  et  seq.),  who  were  exposed  to 
maternal  substance  abuse  during  the  preg- 
nancy of  their  mothers.  Such  program  shall 
evaluate  the  developmental  disabilities  of 
such  children.  The  identity  of  such  children 
shall  be  confidential.  Not  later  than  two 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  contains— 

(1)  the  findings  of  the  Secretary  with  re- 
spect to  such  study; 

(2)  the  recommendations  of  the  Secretary 
for  the  most  effective  methods  to  ensure 
the  proper  development  of  such  children 
and  the  costs  associated  with  the  implemen- 
tation of  such  methods:  and 

(3)  any  other  information  that  the  Secre- 
tary determines  appropriate. 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  831 

Mr.  ROCKEFELLER  (for  himself, 
Mr.  Durenberger,  Mr.  Prtor.  Mr. 
RiECLE,  Mr.  Danforth,  Mr.  Baucus, 
Mr.  Sasser,  Mr.  Exon.  Mr.  Bond,  Mr. 
RoBB,  Mr.  Daschle,  Mr.  Bradley,  Mr. 
Kerrey,  Mr.  Heinz,  Mr.  Boren,  Mr. 
<Z!hafee,  and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  H.R.  2990, 
supra,  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

Since  the  Medicare  program  provides  the 
primary  source  of  health  care  coverage  for 
over  33  million  elderly  Americans,  and 

Since  the  Congress  has  repeatedly  empha- 
sized the  importance  of  ensuring  that  Medi- 
care trust  fund  dollars  are  spent  prudently, 
and 

Since  recent  action  by  the  Health  Care  Fi- 
nancing Administration  (HC^A)  would 
reduce  essential  staffing  for  auditing  and 
other  claims  review  operations  directly  re- 
sponsible for  protecting  Medicare  trust  fimd 
spending,  and 

Since  it  is  a  high  priority  of  the  United 
States  Senate  that  Medicare  lieneficiaries 
receive  quality  health  care  services  at  an  af- 
fordable cost;  now  therefore  be  it 

Declared  that  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  Health  and  Human 
Services  shall  cease  further  action  to  termi- 
nate Medicare  payment  safeguard  positions 
including  those  for  audit,  medical  review, 
and  Medicare  secondary  Payer  enforcement, 
prior  to  the  enactment  of  the  fiscal  year 
1990  Labor,  HHS.  and  Education  bill.  Fol- 
lowing enactment  of  the  bill,  the  Secretary 
shall  consult  with  the  Committee  on  Fi- 
nance on  his  recommendations  for  main- 
taining the  integrity  of  Medicare  payment 
operations. 


ARMSTRONG  AMENDMENT  NO. 
832 

Mr.  SPECTER  (for  Mr.  Armstrong) 
proposed  an  amendment  to  the  bill 
H.R.  2990,  supra,  as  follows: 

At  an  appropriate  place  in  the  General 
Provisions  of  title  11  insert  the  following 
new  section: 

Sec.  2.  Within  120  days  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to 
the  Congress  a  report  listing  the  20  illnesses 
that  are  the  leading  causes  of  death  in  the 
United  States,  the  number  of  deaths  caused 
by  each,  the  age-specific  and  age-adjusted 
death  rates  for  each,  the  death  rate  per 
100,000  population  and  the  percent  of  total 
deaths  for  each,  and  the  amount  of  money 
and  percent  of  total  money  that  the  Gov- 
ernment of  the  United  States  st>ends  annu- 
ally on  research,  prevention,  or  education 
with  respect  to  each  leading  cause  of  death. 
The  report  shall  show  actual  expenditures 
for  fiscal  year  1989  (or  fiscal  year  1988  if 
final  1989  data  are  unavailable)  and  project- 
ed expenditures  for  fiscal  year  1990.  In  de- 
termining what  programs  or  activities  con- 
stitute spending  for  research,  prevention,  or 
education,  the  Secretary  shall  use  consist- 
ent criteria  for  each  of  the  20  illnesses  and 
shall  specify  with  reasonable  particularly 
the  programs  or  activities  that  meet  such 
criteria. 
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GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  833 


Mr.  GRAHAM  (for  himself.  Mr. 
Mack,  Mr.  Bentsen,  Mr.  Cranston, 
Mr.  Wilson,  Mr.  Simon,  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  bill  H.R.  2990,  supra,  as  follows: 

On  page  38,  line  6,  insert  after  the  period 
the  following:  "Funds  appropriated  for 
fiscal  year  1991  under  section  204(a)(1)  of 
the  Immigration  Reform  and  Control  Act  of 
1986  shall  be  increased  by  $555,244,000. '. 


SIMON  AMENDMENT  NO.  834 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  H.R.  2990,  supra,  as  follows: 

On  page  58.  line  21  strike  "$282,446,000" 
and  insert  in  lieu  thereof:  "$280,646,000". 

On  page  62,  strike  aU  of  lines  1  through  4 
and  insert  in  lieu,  thereof:  "amended. 
$182,667,000:  Provided,  That  $31,017,000 
shall  be  available  for  title  I  of  the  Act  of 
which  $25,415,000  shaU  be  available  for  pur- 
poses authorized  under  section  501(dKl)  of 
the  Act.". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  835 

Mr.  HARKIN  (for  himself,  Mr. 
DoDD,  Mr.  Rollings,  Mr.  Simon.  Mr. 
Bumpers,  and  Mr.  Kennedy)  proposed 
an  amendment  to  the  bill  H.R.  2990, 
supra,  as  foUows: 

On  page  58,  line  2,  following  the  word 
"laboratories"  and  before  the  period,  insert 
the  following:  "and  of  which  $5,000,000 
shall  be  awarded  to  the  National  Board  for 
Professional  Teaching  Standards". 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  836 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Kennedy,  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  H.R.  2990, 
supra,  as  follows: 

On  page  28,  line  15,  after  the  period  add 
the  following  new  sentence:  "Of  the 
amounts  made  available  to  the  National  In- 
stitute on  Drug  Abuse  under  this  item,  the 
Secretary  shall  use  $50,000  for  the  Presi- 
dent's Award  for  Addiction  Research  as  pro- 
vided for  in  this  title.". 

At  the  appropriate  place  in  title  II,  insert 
the  following  new  section: 

Sec.  .  (a)  There  is  established  a  Presi- 
dent's Award  for  Addiction  Research  (re- 
ferred to  as  the  "award").  The  award  shall 
be  made  aimually  by  the  President  to  an  in- 
dividual who  has  demonstrated  excellence 
in  research  into  the  biochemical,  genetic,  or 
psychological  basis  of  addiction  or  who  has 
made  an  outstanding  contribution  to  tech- 
niques of  treating  addictive  maladies. 

(b)  The  President  shall  award  the  recipi- 
ent— 

(Da  prize  in  the  amount  of  $50,000; 

(2)  a  gold  medal;  and 

(3)  a  Presidential  citation. 

(c)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1990  and  for  each  fiscal 
year  thereafter— 

(1)  $50,000  to  be  awarded  to  the  recipient 
of  the  award;  and 

(2)  such  additional  sums  as  may  be  neces- 
sary to  carry  out  this  section. 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  837 

Mr.  SPECTER  (for  Mr.  Grassley. 
for  himself.  Mr.  Hatfield.  Mr.  Heinz. 
and  Mr.  Riegle)  proposed  an  amend- 
ment to  the  bill  H.R.  2990,  supra,  as 
follows: 

On  page  38,  strike  out  "$387,598,000"  and 
insert  in  lieu  thereof  "$391,223,000". 

On  page  40,  line  9.  strike  out  "September 
1"  and  insert  in  lieu  thereof  "September 
15". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  838 

Mr.  DOMENICI  (for  himself,  Mr. 
Harkin,  Mr.  Bingaman,  and  Mr.  Ken- 
nedy) PROPOSED  AN  AMENDMENT  TO  THE 
BILL  H.R.  2890,  SUPRA,  AS  FOLLOWS: 

At  the  appropriate  place  in  the  bill,  add 
the  following:  "It  is  the  sense  of  the  Senate 
that  the  Senate  conferees  should  yield  to 
the  House  in  conference  on  all  Stewart  B. 
McKinney  Act  programs. 


DOLE  (AND  KASSEBAUM) 
AMENDMENT  NO.  839 

Mr.  DOLE  (for  himself  and  Mrs. 
Kassebattm)  proposed  an  amendment 
to  the  bill  H.R.  2990,  supra,  as  follows: 

On  page  30,  line  1,  strike  "Provided  fur- 
ther. That  $1,000,000  of  the  amount  made 
available  shall  be  provided  for  the  construc- 
tion of  the  Bioscience  Center  at  the  Univer- 
sity of  Kansas.". 

On  page  56,  in  between  lines  4  and  S, 
insert  the  following: 

"UWrVERSITY  OF  KANSAS 

"For  the  construction  of  a  Bioscience 
Center  at  the  University  of  Kansas, 
$5.200,000.". 

On  page  38.  line  6,  strike  "$483,044,000" 
and  insert  "$487,244,000". 

On  page  75.  after  line  21,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  The  Secretary  of  Education  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  section,  to  provide  financial  as- 
sistance to  pay  for  the  cost  of  construction 
and  related  costs  for  a  Bioscience  Research 
Center  serving  the  midwestem  States.  The 
purpose  of  the  Center  shall  be  to  serve  as  a 
catalyst  for  attracting  research  activity  and 
industrial  activity  to  that  region  of  the 
country. 

(b)  For  the  purpose  of  subsection  (a)  of 
the  Bioscience  Research  Center  shall  be  lo- 
cated at  the  University  of  Kjtnsas  in  Law- 
rence. Kansas. 

(c)  No  financial  assistance  may  be  made 
under  this  section  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  of  Education  may  rea- 
sonably require. 

(d)  There  Is  appropriated  $5,200,000  to 
carry  out  the  provisions  of  this  section. 
Funds  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended. 


BOTCHELL  (AND  OTHERS) 
AlfENDIklENT  NO.  840 

Mr.  HARKIN  (for  Mr.  Mitchell,  for 
himself,  Mr.  Rockefeller,  and  Mr. 
Dttrenberger)  proposed  an  amend- 
ment to  the  bill  H.R.  2990,  supra,  as 
follows: 


On  page  30.  line  17,  strike  "$5,000,000" 
and  insert  "$30,000,000". 

On  page  38,  line  6.  strike  out 
"$487,244,000"  and  insert  "$555,344,000". 


SIMON  (AND  LIEBERMAN) 
AMENDMENT  NO.  841 

Bfr.  HARKIN  (for  Mr.  Simon,  for 
himself  and  Mr.  Liebsrman)  proposed 
an  amendment  to  the  biU  H.R.  2990. 
supra,  as  follows: 

At  the  appropriate  place  insert: 

Sec.  219.  During  the  12-month  period  be- 
ginning October  1,  1989.  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  impose  any  reductions  in  payment,  or  to 
seek  repayment  from  or  to  withhold  any 
payment  to  any  State  pursuant  to  section 
427  or  471  of  the  Social  Seciirity  Act,  as  a 
result  of  a  disallowance  determination  made 
in  connection  with  a  compliance  review  for 
any  Federal  fiscal  year  preceding  Federal 
fiscal  year  1989,  until  all  judicial  prxx;eed- 
ings.  including  appeals,  relating  to  such  dis- 
allowance determination  have  been  finally 
concluded,  nor  may  such  funds  be  used  to 
conduct  further  compliance  reviews  with  re- 
spect to  any  State  which  is  a  party  to  such 
judicial  proceeding  until  such  proceeding 
has  been  finally  concluded. 


NOTICES  OP  HEARINGS 

COtaOTTEE  Olf  EmXGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  nomination  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, September  28.  at  2  p.m.  in  room 
366  of  the  Senate  Dirksen  Office 
BuUding  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  con- 
sider the  nominations  of  Dennis  Un- 
derwood to  be  Commissioner.  Bureau 
of  Reclamation;  John  Sayre  to  be  As- 
sistant Secretary.  Water  and  Science. 
DOI;  David  O'Neal  to  be  Assistant  Sec- 
retary. Land  and  Minerals  Manage- 
ment. DOI;  and  Curtis  McVee  to  be 
Federal  Cochairman  of  the  Alaska 
Land  Use  Coimcil. 

For  further  information,  please  con- 
tact Nancy  Blush  at  (202)  224-3606. 

SKLBCT  OOmCTTTBE  ON  INDIAN  AFTAISS 

Mr.  moUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee  on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Thursday.  September 
28.  1989.  beginning  at  2  p.m..  in  485 
Russell  Senate  Office  Buflding  on  S. 
1124.  the  American  Indian  Religious 
Act  Amendments  of  1989. 

Those  wishing  additional  infonna- 
tion  should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

PERMANENT  SUBCOKMTmE  ON  INVBTIOATIONS 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Oovem- 
mental  Affairs,  will  hold  hearings  on 
the  U.S.  Government's  antinarcotics 
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activities   in   the   Andean    region    of 
South  America. 

These  hearings  will  take  place  on 
Tuesday.  September  26.  1989,  at  9:30 
a.m.;  Wednesday,  September  27,  1989, 
at  9:30  a.m.;  and  Friday,  September  29, 
1989,  at  9  a.m.  in  room  342  of  the  Dirk- 
sen  Senate  Office  Building.  For  fur- 
ther information,  please  contact  Elea- 
nore  HiU  of  the  subcommittee  staff  at 
224-3721. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COIOfnTEE  ON  ARMED  SERVICES 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Thursday,  September  21, 
1989,  at  11  a.m.  in  executive  session  to 
continue  the  discussion  of  budget  au- 
thority and  outlays  in  the  budget  reso- 
lution: to  discuss  strategic  programs  in 
conference;  and  to  discuss  the  DOD 
appropriations  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMmTTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICES 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production  and 
Stabilization  of  Prices  of  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  at  10  a.m.  on 
Thursday,  September  21.  1989,  to  hold 
a  hearing  for  the  preparation  of  the 
1990  farm  bill  on  feed  grains. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COiacnTEB  ON  aANKING.  HOUSING.  AND  URBAN 
AfTAUtS 

lii.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Thursday,  Sep- 
tember 21.  1989.  at  10  a.m.  to  conduct 
a  hearing  on  the  nominations  of  Rich- 
ard Schmalensee.  to  be  a  member  of 
the  Council  of  Economic  Advisers; 
Eugene  Kistler  Lawson.  to  be  First 
Vice  President  of  the  Export-Import 
Bank  of  the  United  States;  and,  Claire 
E.  Freeman,  to  be  an  Assistant  Secre- 
tary of  Housing  and  Urban  Develop- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

smcomaTTKE  on  knvikoniizntal 

PROTECTION 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  September  21.  beginning  at 
9:30  ajn..  to  conduct  a  hearing  on  S. 
816,  the  Toxics  Release  Prevention 
Act  of  1989;  and  S.  196.  the  Municipal 
Waste  Combustion  Act  of  1989. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COHIdTTEE  ON  FOREIGN  RELATIONS 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  21.  at 
11:30  a.m..  to  hold  nomination  hear- 
ings on  two  ambassadorial  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMHITTTEE  ON  FOREIGN  RELATIONS 

Mr.  HARKIN.  Mr.  President.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  of  Thursday.  September  21.  at 
2  p.m..  to  hold  a  hearing  on  foreign  as- 
sistance related  environmental  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  EInergy  Research  and  Devel- 
opment of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate.  September  21.  1989.  2  p.m.  for 
a  hearing  to  receive  testimony  on 
S.  775,  a  bill  to  require  the  Secretary 
of  Energy  to  establish  three  centers 
for  metal  casting  competitiveness  re- 
sc£trch> 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  HARKIN.  Mr.  President.  I  ask 
imanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  September  21.  1989.  at 
1:15  p.m.  The  committee  will  hold  a 
hearing  to  examine  the  Enterprise 
Zone  Program  and  its  impact  on  small 
business  growth  and  development. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday.  Sep- 
tember 21.  1989,  9  a.m..  for  a  hearing 
on  the  subject:  Oversight  of  Federal 
drug  policy  programs  affecting  State 
and  local  government. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTKE  ON  LABOR  AND  HUMAIf  RESOOTICES 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Reources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  September 
21.  1989.  at  10  a.m.  to  conduct  a  hear- 
ing to  consider  the  nomination  of 
Daphne  W.  Murray,  to  be  Director,  In- 
stitute of  Museum  Services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  21. 
1989,  at  2  p.m.  to  hold  a  closed  hearing 
on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
September  21,  1989.  at  9:30  a.m..  to  re- 
ceive testimony  on  proposals  for  a  Pa- 
cific basin  forum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


OTA  REPORT  ON  STATISTICAL 
NEEDS  FOR  A  CHANGING 
ECONOMY 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  comment  to  my  col- 
leagues attention  to  a  report  recently 
released  from  the  Office  of  Technolo- 
gy Assessment.  "Statistical  Needs  for  a 
Changing  U.S.  Economy." 

In  1988  the  Office  of  Technology  As- 
sessment published  a  report,  "Tech- 
nology and  the  American  Economic 
Transition."  which  discussed  the  ways 
in  which  new  technologies  have 
opened  up  new  options  for  economic 
growth.  The  Senate  Subcommittee  on 
Government  Information  and  Regula- 
tion, which  I  chair,  asked  OTA  to 
review  the  results  of  this  study  and 
provide  a  perspective  on  some  of  the 
areas  in  which  better  data  would  im- 
prove economic  policy  analysis. 

The  results  of  their  review  is  this 
new  report  on  economic  data.  This 
report  demonstrates  how  staggering 
defects  in  the  existing  statistical 
system  can  hinder  the  imderstanding 
of  key  economic  issues.  It  also  high- 
lights the  ways  in  which  better  man- 
agement and  coordination  of  existing 
statistical  agencies  can  lead  to  im- 
provements in  the  quality  of  the  data. 

The  report  points  out  that  the  prob- 
lem with  data  stems  from  the  dynamic 
nature  of  our  economy.  Although  U.S. 
statistics  are  very  good,  the  domestic 
economy  is  changing  so  rapidly  and  in 
so  many  different  directions  and  keep- 
ing track  of  our  statistical  needs  is  be- 
coming more  and  more  difficult. 

The  report  asks  many  questions  and 
examines  the  U.S.  capability  to  answer 
them  with  currently  existing  statisti- 
cal programs.  Such  questions  include: 
How  rapidly  is  the  U.S.  economy  grow- 
ing? Which  businesses  are  responsible 
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for  this  growth?  What  impact  does 
international  trade  have  on  domestic 
producers,  workers,  and  consumers? 
What  capital  and  labor  inputs  are  pur- 
chased by  domestic  producers?  How 
productively  do  domestic  producers 
use  these  inputs?  How  does  the  way 
U.S.  businesses  are  organized  affect 
economic  growth?  How  does  growth 
affect  Incomes  and  income  distribu- 
tion? How  does  growth  translate  into 
real  improvements  in  the  living  stand- 
ard? 

These  are  important  questions  and 
the  report  poses  some  interesting  solu- 
tions to  these  problems.  For  example, 
we  need  to  improve  techniques  for 
evaluating  real  growth  in  services. 
This  would  involve  expanding  efforts 
such  as  accounting  for  growth  in  man- 
ufacturing areas  like  computing,  semi- 
conductors, and  communications.  We 
need  to  take  into  account  that  the 
areas  of  education,  health  care,  finan- 
cial services,  and  software  can  change, 
and  we  must  be  able  to  follow  these 
changes  with  the  proper  statistical 
methods.  We  need  to  improve  the 
methods  used  to  track  important  prod- 
ucts through  the  U.S.  economy,  small 
mistakes  in  this  sector  may  lead  to  an 
overestimation  on  the  contribution  of 
domestic  firms,  especially  in  the  man- 
ufacturing sector.  We  need  to  strive  to 
develop  better  methods  to  monitor  the 
construction  industry,  especially 
inputs,  outputs,  and  productivity. 
Income  is  constantly  changing  in  the 
United  States  especially  for  the  very 
rich  and  the  very  poor  and  we  need  to 
improve  methods  for  measuring 
changes  in  the  distribution  of  income 
in  these  sectors.  These  are  just  a  few 
exsimples  of  the  problems  that  this 
report  considers. 

These  challenges  must  be  met  in 
order  to  provide  a  better  U.S.  statisti- 
cal system.  To  meet  these  challenges 
undoubtedly  will  require  a  coordinated 
approach  by  all  branches  of  the  Gov- 
ernment. It  will  also  require  additional 
resources.  However,  this  need  for  re- 
sources cannot  be  considered  unless  we 
are  better  able  to  set  priorities  for  the 
U.S.  statistical  system  as  a  whole.  Un- 
fortunately, there  does  not  exist  a 
mechanism  which  can  perform  this 
fimction. 

The  United  States  needs  good  statis- 
tics in  order  to  have  good  economic 
policy.  To  quote  the  report.  "It  is 
clear,  however,  that  the  price  paid  for 
public  policy  mistakes  that  stem  from 
defects  in  national  statistics  can  be 
many  times  higher  than  the  entire  na- 
tional statistical  budget." 

Mr.  President,  it  is  clear  that  im- 
proving the  quality  of  economic  statis- 
tics should  be  a  priority.  I  believe  the 
OTA  study  is  an  important  step 
toward  recognizing  this  fact.  I  urge  my 
colleagues  to  examine  it  carefully.* 


SOCIAL  MARKETINO  PROJECT 
IN  BANGLADESH 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  take  note  of  the  fact  that  the 
Agency  for  International  Development 
has  been  involved  for  the  last  15  years 
in  a  joint  effort  with  the  Government 
of  Bangladesh  and  a  United  States  pri- 
vate volimtary  organization  to  create 
an  independent,  private  sector  social 
marketing  entity  that  would  promote 
and  market  family  planning  and 
health  products  in  Bangladesh.  This 
program  has  been  known  as  the  social 
marketing  project. 

The  project  has  been  highly  success- 
ful, particularly  in  terms  of  the  total 
quantity  of  products  and  services  de- 
livered and  in  terms  of  cost  efficiency. 
Indeed.  I  believe  it  has  been  one  of  the 
most  cost  efficient  programs  of  its 
kind.  I  commend  AID  for  this  fine 
effort  and  for  its  determination  that 
the  project  continue  to  have  a  positive 
record  and  unquestioned  accountabil- 
ity. 

For  its  continued  success  this  pro- 
gram must  be  institutionalized  in  the 
private  sector  with  adequate  controls. 
I  believe,  in  fact,  that  it  was  the  inten- 
tion of  the  Committee  on  Foreign  Re- 
lations in  authorizing  funds  for  this 
project  that  they  be  expended  in  Ban- 
gladesh only  if  the  project  is  in  the 
private  sector  and  maintains  proper 
accountability.  These  funds  have 
always  been  designated  for  the  Ban- 
gladesh private  sector  and  not  the 
Government  portion  of  the  program. 
A  private  sector  orientation  and  soimd 
management  have  been  the  bedrock  of 
its  success. 

It  is  my  understanding  that  unfortu- 
nately the  contract  for  this  outstand- 
ing program  has  not  yet  been  complet- 
ed. I  would  urge  the  Government  of 
Bangladesh  to  sign  it  without  further 
delay  so  that  this  splendid  work  may 
continue  uninterrupted.* 


TRIBUTE  TO  BERNADETTE 
PARDO,  CARLOS  CORRALES 
AND  JOURNALISTS  IN  COLOM- 
BIA 

•  Mr.  GRAHAM.  Mr.  President,  today 
I  commend  the  bravery  of  journalists 
covering  the  drug  war  in  Colombia. 

Print  and  broadcast  journalists— 
who  risk  life  and  limb  to  inform  the 
world  about  events  in  Colombia— have 
been  threatened,  bombed  and  shot. 
Along  with  judges,  police  and  public 
officials,  journalists  have  become  tar- 
gets of  the  narcoterrorists. 

On  September  16,  at  night,  veteran 
reporter  Guillermo  Gomez  Murillo 
was  shot  dead  by  three  gunmen  as  he 
went  to  visit  his  parents.  He  had  re- 
ported for  the  nevrapt^ier  EI  Especta- 
dor  from  the  Pacific  coastal  city  of 
Buenaventura.  Colombia. 

More  than  a  dozen  journalists  have 
been  killed  in  recent  years  in  Colom- 
bia. The  death  toll  includes  the  editor 


of  El  Espectador.  a  publication  that 
has  Investigated  cocaine  trafficking 
and  attacked  it  edltoriaUy. 

Colombian  journalists  are  not  the 
only  victims  of  this  insidious  campaign 
of  terror— this  effort  to  kill  the  mes- 
sengers of  information  about  cocaine 
in  Colombia.  Two  brave  journalists 
from  Miami,  reporter  Bemadette 
Pardo  and  cameraman  Carlos  Corrales 
of  channel  23,  were  injured  in  a  bomb 
blast  at  a  Medellin  restaurant  on  Sep- 
tember 5.  Ms.  Pardo  suffered  injuries 
to  her  back,  arms  and  face.  Mr.  Cor- 
rales needed  12  stitches  in  his  fore- 
head, and  his  ankle  was  injuired. 

Thankfully,  the  Miami-based  jour- 
nalists have  returned  home,  and  Ms. 
Pardo  has  been  released  from  the  hos- 
pital. They  will  go  on  reporting  the 
news  in  Florida  and  elsewhere— living 
symbols  of  bravery  in  the  search  for 
the  truth.  Ms.  Pardo  and  Mr.  Corrales 
are  the  modem-day  personification  of 
a  great  tradition  in  journalism  of  cov- 
ering tough  stories  overseas.  They  are 
the  Bob  Considine's,  Edward  R.  Mor- 
row's and  Robert  Capa's  of  today. 

The  war  correspondents  of  yesterday 
and  foreign  correspondents  today  are 
profiles  in  courage.  The  men  and 
women  who  are  covering  Colombia 
today  face  no  less  peril  than  did  the 
correspondents  in  World  War  n. 

The  Augxist  24  communique  from 
the  Extraditables  in  Colombia  vowed 
absolute  war  against  the  Govenmient, 
the  industrial  and  political  oligarchy, 
the  journalists  who  have  attacked  us. 
We  shall  not  respect  the  families  of 
those  who  have  not  respected  our  fam- 
ilies. 

Days  later,  on  September  2,  a  power- 
ful car  bomb  exploded  in  front  of  the 
El  Espectador  newspaper  building. 
Eighty  people  were  injured,  walls  were 
blown  out  and  presses  were  damaged. 
Despite  the  $2.5  million  in  damage  to 
its  building,  the  newspaper  was  back 
in  operation  within  hours.  With  help 
of  other  newspapers.  El  Espectador 
published  a  12-page  edition  and  sold 
half  a  million  copies. 

If  anjrthing,  our  position  has  grown 
tougher  since  the  bombing,  said  Man- 
aging Editor  Pablo  Augusto  Torres,  be- 
cause drug  trafficking  is  a  curse  on  hu- 
manity, destroying  our  country  and 
causing  tears  and  death. 

May  the  words  of  this  editor  be  an 
inspiration  for  all  those  on  this  Earth 
who  are  fighting  drugs.* 


HURRICANE  HUGO  DEVASTATES 
PUERTO  RICO— ILLINOIS  ALSO 
FEEL£  THE  EFFECTS 

•Mr.  DIXON.  Mr.  President.  I  rise 
before  you  today  to  caU  to  your  atten- 
tion the  horrendous  devastation  in- 
flicted upon  our  fellow  citizens  on  the 
island  of  Puerto  Rico  by  Hunlcane 
Hugo.  More  than  30.000  have  been  left 
homeless   by   the   storm's    110   mph 
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winds  and  driving  rains.  Most  housing 
has  suffered  some  damage.  The  niajor- 
ity  of  Puerto  Rico's  residents  are  cur- 
rently without  running  water  or  elec- 
tricity or  telephone  service.  Gasoline 
and  food  are  in  short  supply.  Desper- 
ate acts  of  looting  have  been  reported. 

Disaster  relief  efforts  have  already 
begun,  but  much  more  needs  to  be 
done.  Gov.  Hernandez  Colon  has 
moved  to  provide  emergency  food  and 
shelter,  and  the  American  Red  Cross 
has  implemented  its  own  relief  efforts 
as  well.  In  my  home  State  of  Illinois, 
where  more  than  400,000  residents  are 
of  Puerto  Rican  descent,  a  disaster 
relief  network  has  already  been  set  up 
to  dispatch  emergency  aid  directly  to 
Puerto  Rico.  I  congratulate  those  indi- 
viduals in  my  State  who  are  taking  the 
lead  in  private  relief  efforts.  Now  the 
administration  and  the  Congress  must 
do  its  part. 

I  call  upon  the  administration  to  de- 
clare Puerto  Rico  a  Federal  disaster 
area  so  that  Puerto  Rico's  recovery 
may  begin  in  haste.  The  basic  needs  of 
Puerto  Rico's  residents  are  not  being 
met.  Mr.  President,  the  island  is  in  a 
shambles,  and  it  deserves  every  bit  of 
help  we  can  give  it. 

I  would  ask  that  a  copy  of  an  article 
appearing  in  today's  Chicago  Tribune 
concerning  the  disaster  in  Puerto  Rico 
be  included  in  the  Record  to  illustrate 
the  urgency  of  the  situation. 

The  article  follows: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Chicago  Tribune.  Sept.  21, 1989] 

After  Hugo,  a  Sense  of  Helplessness 

(By  Jorge  Casuso) 

Sam  Juan.— It  took  Segunda  Cirino  four 
years  to  bake  and  sell  enough  coconut  cakes 
to  build  a  wooden  addition  above  her  sister's 
concrete  house. 

It  took  Hurricane  Hugo  Just  eight  hours 
Monday  to  turn  her  home  into  a  mess  of 
splinters  and  boards. 

Outside,  beneath  a  fallen  tree  were  50  co- 
conuts that  Cirino,  62,  had  saved  to  bake 
the  cakes  that  help  make  ends  meet.  But 
Monday's  winds  broke  her  stove  and  ripped 
the  roof  off  the  small  store  where  they  sold 
her  cakes. 

"I  don't  have  clothes,  I  don't  have  a 
house.  I  don't  have  anything,"  said  Cirino, 
who  is  staying  in  what  is  now  her  sister's 
first-floor  house  in  Loiza,  a  small  town  just 
east  of  San  Juan. 

"So  much  work,  and  then  .  . 

Cirino's  sense  of  helplessness  was  echoed 
by  Mari  Cardona,  22,  as  she  watched  her 
son  sleep  on  a  blanket  she  had  spread  on 
the  damp  floor  of  a  school  house  in  Huma- 
cao,  where  1,800  people  were  left  without 
homes. 

And  it  was  repeated  in  mountain  towns 
and  fishing  villages  across  the  eastern  end 
of  the  island,  wherever  wooden  houses  had 
stood  in  the  hturlcane's  path. 

Three  days  after  Hurricane  Hugo  left 
much  of  the  island  without  water  or  elec- 
tricity, people  are  still  trying  to  piece  their 
lives  together  with  little  or  no  help  from  a 
government  still  scrambling  to  determine 
the  extent  of  the  damage. 


"The  government  doesn't  have  an  ade- 
quate plan  to  deal  with  this  kind  of  emer- 
gency," said  a  government  official,  who 
asked  to  remain  anonymous.  "They  haven't 
had  one  for  years." 

He  feared  that  if  officials  didn't  move 
more  quickly,  unrest  could  erupt  In  this  nor- 
mally placid  island. 

On  Wednesday,  Governor  Rafael  Hernan- 
dez Colon  asked  the  U.S.  government  to  de- 
clare the  battered  parts  of  this  U.S.  Com- 
monwealth of  3.3  million  people  a  disaster 
area.  The  American  Red  Cross  launched  a 
$2.5  million  relief  effort,  its  largest  in  four 
years,  that  sent  15,000  cots  and  cartons  of 
blankets  to  the  more  than  8,000  homeless 
victims  living  in  temporary  shelters. 

Fifty  disaster  specialists  also  were  airlifted 
into  San  Juan  by  the  U.S.  Coast  Guard, 
Wednesday. 

While  this  much-needed  aid  may  alleviate 
the  short-term  crisis,  Puerto  Rico's  govern- 
ment estimates  the  damage  runs  into  the 
hundreds  of  millions  of  dollars,  and  no  one 
is  saying  how  long  it  will  take  before  life  re- 
turns to  normal. 

"Money  to  rebuild  Is  Puerto  Rico's  most 
crucial  need,"  said  Nydia  M.  Velzaquez,  a 
spokeswoman  for  the  Commonwealth  of 
Puerto  Rico  in  New  York. 

Three  days  after  the  hurricane  swept 
northward,  there  still  are  power  shortages 
in  many  towns,  including  large  sections  of 
San  Juan,  which  has  455.000  residents. 
Stores  are  shuttered  and  a  few  gas  stations 
open  attract  long  lines. 

Most  critically,  there  is  a  severe  shortage 
of  water  as  hurricane  winds  damaged  two  of 
the  island's  water  pumps. 

For  the  last  three  days  people  have  driven 
the  length  of  the  island  to  purchase  water 
in  unaffected  areas.  They've  pulled  it  from 
wells  and  hauled  it  up  from  mountain 
streams,  where  they  bathe  and  wash 
clothes.  They  store  it  in  buckets,  coolers  and 
Tupijerware. 

"I  haven't  had  a  bath  in  two  days,"  said 
Anibal  Rosato,  who  fought  traffic  for  XVi 
hours  to  fill  up  14  containers  with  the 
murky  river  water  of  Rio  Guzman. 

Health  officials  fear  the  water  shortage 
could  spur  the  spread  of  disease.  Fresh  food 
also  is  nmning  out.  And  simken  yachts  are 
blocking  large  supply  ships  from  San  Juan's 
harbor. 

Like  many  Puerto  Ricans,  Rosato  has  had 
to  dispose  of  the  meat  that  rotted  as  refrig- 
erators stopped  and  ice  factories  shut  down. 
Rosato  buried  the  steaks  in  his  back  yard. 

In  Humacao.  a  town  of  60.000  on  the  east- 
em  end  of  the  island,  nine  garbage  trucks 
circulated  through  the  streets  Wednesday 
picking  up  decomposing  garbage.  Some  200 
volunteers  helped  in  the  cleanup,  said  Joel 
Rosario  Hernandez,  the  town's  vice-mayor. 

But  as  the  nights  fall  without  electricity 
to  light  the  darkness  and  the  days  are  filled 
with  laboring  to  subsist,  many  Puerto 
Ricans  are  becoming  increasingly  frustrated 
and  are  pointing  the  finger  at  the  govern- 
ment. 

Callers  complained  on  radio  shows 
Wednesday  that  the  governor  and  mayors 
weren't  moving  fast  enough.  Government 
workers  said  they  were  putting  in  14-hour 
days. 

At  a  shelter  in  Humacao,  Mari  Cardona 
pondered  her  family's  future. 

"We  don't  have  anything,"  said  Cardona, 
whose  month-old  house  was  blown  away.  "I 
don't  know  what  to  do.  I  hope  the  govern- 
ment does  something.  If  not,  we'll  have  to 
start  from  scratch."* 


A  VERY  CLEAR  CHOICE 


•  Mr.  SIMON.  Mr.  President,  during 
the  August  recess.  Congressman  Lee 
Hamilton,  our  House  colleague  who  is 
widely  known  as  one  of  the  most 
thoughtful  Members  of  either  body  of 
Congress,  had  an  article  in  the  Wash- 
ington Post  titled  "To  Curb  Foreign 
Influence,  Cut  the  Deficit." 

When  our  House  colleague  concludes 
that:  The  choice  seems  clear,  he  is 
right. 

Unfortunately,  there  is  ample  evi- 
dence that  neither  the  administration 
nor  Congress  has  a  wUlingness  to  face 
up  to  the  deficit  problem.  We  cannot 
continue  to  indefinitely  postpone  this. 

I  urge  my  colleagues  to  read  his 
thoughtful  message,  which  they  may 
have  missed  when  it  appeared  during 
the  August  recess. 

At  this  point,  I  ask  that  the  article 
be  printed  in  the  Record. 

[From  the  Washington  Post,  Aug.  25, 1989] 

To  Curb  Foreign  Influence,  Cut  the 
Deficit 

(By  Lee  H.  Hamilton) 

As  I  was  walking  through  a  southern  Indi- 
ana town  a  few  months  ago,  a  gentleman  ap- 
proached me  with  the  question,  "Have  you 
seen  the  factory  that  the  Japanese  just 
bought?" 

"Yes,"  I  replied.  "What  do  you  think  of 
it?" 

"I  ttiink  it's  great,"  he  said.  'They've 
brought  in  new  management  and  new  ma- 
chinery, and  it's  going  to  create  jobs." 

Not  20  paces  farther  along  the  street,  a 
second  gentleman  stopped  me  with  the 
same  question.  But  when  I  asked  for  his 
opinion,  he  responded,  "I  ttiink  it's  terrible. 
The  Japanese  are  buying  up  everything. 
When  are  we  going  to  stand  on  our  own  two 
feet?" 

That  says  a  lot  about  the  growing  foreign 
influence— first  through  goods,  then 
through  money— in  the  U.S.  economy.  It 
has  its  good  and  bad  sides,  its  pros  and  its 
cons.  We  should  choose  an  economic  policy 
that  will  keep  the  best  aspects  of  this  for- 
eign involvement  while  holding  down  the 
costs. 

In  the  1960s,  few  American  industries 
faced  intense  foreign  competition  in  our 
market.  Today,  almost  every  goods-produc- 
ing industry  does  as  well  as  many  service  in- 
dustries. This  should  not  be  too  surprising; 
after  all,  we  initiated  the  Marshall  Plan  in 
Europe  and  aid  to  Japan  after  World  War 
II.  Other  nations  can  readily  copy  our  tech- 
nology (usually  still  the  best),  pay  their 
workers  much  less  than  ours  and  be  com- 
petitive. 

This  foreign  competition  has  brought 
some  better,  cheaper  products  to  the  Ameri- 
can consumer.  It  has  forced  American  man- 
agement to  improve  its  products,  manufac- 
turing processes  and  to  become  more  effi- 
cient and  cost-competitive. 

But  especially  in  the  1980s,  surges  of  im- 
ports—which U.S.  consumers  chose  to  buy- 
drove  American  products  out  of  the  market- 
pXice  and  destroyed  jobs.  Communities  and 
even  entire  regions  have  been  badly  hurt, 
especially  the  manufacturing  East  and  Mid- 
west and  the  oil-producing  Southwest.  For- 
eigners are  sending  us  more  goods  than  we 
are  sending  them,  and  we  owe  for  the  differ- 
ence. In  payment  they  take  our  assets:  gov- 
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emment  and  private  bonds,  bank  CDs,  cor- 
porate stock,  prime  real  estate  and  factories. 

To  some  this  still  looks  like  a  good  deal 
because  foreign  investment  lets  us  live 
beyond  our  means.  Foreign  investment,  in 
all  its  forms,  has  made  up  for  the  drain  of 
the  federal  budget  deficit  on  national 
saving,  kept  investment  in  factories  and  ma- 
chinery near  its  historic  level,  boosted 
growth  and  held  down  interest  rates. 

But  we  have  become  dependent  on  foreign 
investment.  If  the  flow  were  curtailed,  inter- 
est rates  could  rise  sharply,  causing  a  reces- 
sion. Foreigners  do  not  want  to  be  holding 
U.S.  assets  if  the  dollar  should  fall;  they 
would  lose  money  measured  in  their  own 
currencies.  In  fact,  when  private  foreign  in- 
vestors backed  away  from  lending  to  the 
United  States  in  1987,  our  interest  rates  rose 
and  contributed  to  the  October  stock 
market  crash.  And  even  without  a  crash,  we 
are  accumulating  substantial  debts  to  for- 
eigners. 

So  how  can  we  deal  with  ttiis  mixed  bless- 
ing of  foreign  involvement  in  our  economy? 

An  extreme  remedy  for  the  dislocation  to 
workers  caused  by  imports  and  the  risks  of 
foreign  investment  is  to  close  our  markets. 
But  isolation  is  surrender.  Much  of  the 
American  economy  would  grind  to  a  halt 
without  foreign  raw  materials,  industrial 
components,  capital  equipment  and  con- 
sumer goods.  Blocking  foreign  investment 
would  probably  deter  foreign  lenders  and 
raise  U.S.  Interest  rates.  And  without  the 
spur  of  foreign  competition  our  producers 
would  fall  farther  behind.  Eventually,  we 
would  lose  our  capacity  to  defend,  and 
therefore  to  lead,  the  free  world.  Isolation  is 
not  an  option 

Instead,  we  should  seek  the  best  of  both 
worlds:  the  benefit  of  imported  goods  and 
technology  and  the  vibrancy  of  competition, 
but  without  the  dependence  on  foreign 
money.  That  we  need  foreign  lending,  what- 
ever its  benefits  is  negative;  and  it  is  our 
own  fault.  We— the  federal  government  and 
the  private  sector— have  spent  too  much 
and  saved  too  little  to  cover  our  own  budget 
deficit  and  our  investment  in  factories  and 
machines. 

If  we  want  to  end  that  dependence,  we  will 
have  to  pull  up  our  socks  and  cut  the  feder- 
al budget  defict.  The  deficit  is  still  so  large 
that  this  will  require  fewer  and  smaller  pro- 
grams and  higher  taxes.  We  must  also  save 
more.  If  we  did  we  would  need  less  foreign 
capital.  We  could  invest  more  not  just  in 
new  factories  but  in  ourselves  and  in  our  in- 
frastructure. Interest  rates  would  decline, 
and  the  dollar  could  safely  fall  to  the  point 
at  which  UJS.  products  become  more  com- 
petitive. We  would  have  nothing  to  fear 
from  any  other  nation  on  earth. 

Or  we  can  continue  on  our  current  course 
accumulating  debt  to  the  rest  of  the  world 
and  keeping  a  wary  eye  day  and  night  on 
the  dollar  and  interest  rates.  The  choice 
seems  clear.* 


A  TRIBUTE  TO  OVERDRIVE 
MAGAZINE  AND  OVERDRIVE 
RADIO  NETWORKS 

•  Mr.  SHELBY.  Mr.  President,  at  a 
time  when  our  Nation  is  engaged  in  a 
serious  effort  to  drastically  reduce  the 
widespread  use  of  drugs,  it  is  a  pleas- 
ure for  me  to  pay  tribute  to  an  Ala- 
bama-based company  that  is  engaged 
in  an  effort  to  reduce  the  harmful 
spread  of  drugs. 


The  problem  of  illegal  substances, 
and  particularly  cocaine,  is  not  new  to 
the  United  States,  yet  never  has  it 
been  so  pervasive.  There  exist  far- 
reaching  consequences  to  our  country 
if  this  foe  is  not  defeated.  Overdrive 
magazine  and  Overdrive  Radio  Net- 
work are  giving  trucking  companies, 
independent  truck  owners,  operators, 
and  small  fleet  owners  all  across 
America  an  opportunity  to  support  the 
campaign  to  reduce  the  use  of  illegal 
drugs. 

The  Overdrive  Radio  Network,  a  di- 
vision of  Overdrive  magazine,  has 
begun  a  "Truckers  Against  Drugs" 
campaign,  whereby  thousands  of  dol- 
lars worth  of  promotional  time  for 
public  service  announcements  are 
being  made  available. 

The  popular  Overdrive  Trucker's 
"Top  10"  countdown  program,  aired 
on  over  200  stations  coast-to-coast,  is 
urging  listeners  to  get  involved  in  this 
important  issue  that  affects  all  Ameri- 
cans. 

The  "Truckers  Against  Drugs"  cam- 
paign wUl  use  the  slogan,  "Rolling  For 
A  Drug-Free  America."  on  radio,  in 
magazines,  and  on  bumper  stickers 
and  posters  in  truck  stops.  These  post- 
ers will  have  toll-free  numbers  provid- 
ing access  directly  to  the  Federal  Drug 
Enforcement  Agency.  This  will  allow 
someone  to  caU  anonymously  to  pass 
along  any  information  about  suspected 
drug  transactions  or  travelers  suspect- 
ed of  transporting  drugs. 

In  addition  to  providing  thousands 
of  promotional  announcements  for 
this  campaign  against  drugs  over  a  na- 
tionwide radio  network,  Randall  Pub- 
lishing is  also  providing  full-page  ads 
in  Overdrive  magazine  and  in  Truck- 
ers/USA, the  Nation's  newsweekly  for 
the  trucking  industry,  urging  everyone 
to  support  our  (x>untry's  efforts  to 
reduce  the  selling  and  use  of  drugs. 

Mr.  President,  this  campaign  has 
been  designed  for  several  reasons: 
First  of  all.  to  help  reeducate  the 
trucking  industry  on  any  drug  abuse; 
second,  to  help  reeducate  the  general 
public  as  to  the  attitude  of  the  majori- 
ty of  drivers  toward  drug  abuse  in 
their  industry;  and  finally,  to  show  our 
general  support  for  the  fight  against 
drugs. 

The  problems  facing  us  at  this  time 
in  our  history  are  enormous,  and 
surely  too  large  for  any  one  person  or 
organization  to  overcome.  However, 
with  each  industry  doing  its  part  we 
can  be  victorious. 

I  am  proud  of  Randall  Publishing 
Co.,  Overdrive  magazine,  and  the 
Overdrive  Radio  Network  for  setting 
an  example  for  other  American  indus- 
tries to  follow.9 


SUPPLEBdENTARY  COMPENSATO- 
RY EDUCATION  SERVICES 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
believe    the    appropriations    biU    for 


Labor.  Health  and  Human  Services, 
and  Education  and  related  agencies, 
which  we  are  considering  today,  fimds 
some  of  the  most  important  programs 
that  are  authorized  by  the  Federal 
Government. 

I  would  like  to  draw  special  atten- 
tion to  the  Department  of  Education 
and  the  key  role  that  it  plays  in  pro- 
viding assistance  to  students  with  spe- 
cial needs.  I  am  pleased  to  see  that  the 
committee  has  increased  the  1990  ap- 
propriation level  over  $1  billion  above 
the  1989  amount. 

I  believe  that  getting  our  youngest 
students  off  to  *a  good  start  is  critical 
if  they  are  going  to  do  well  in  sch(x>l.  I 
strongly  support  the  substantial  in- 
crease in  funding  for  the  supplementa- 
ry compensatory  education  services 
that  provide  special  assistance  for 
those  who  are  educationally  behind 
their  peers.  The  program  is  better 
known  as  Chapter  I. 

The  committee  report  states  that  ap- 
proximately 90  percent  of  the  Nation's 
school  districts  take  part  in  Chapter  I. 
Unfortunately,  the  funds  provide  as- 
sistance to  only  about  40  percent  of 
the  students  who  qualify. 

As  the  ranking  member  of  the  Sub- 
committee on  Nutrition  I  am  proud  to 
say  that  we  have  worked  hard  and  suc- 
cessfully to  increase  the  School  Lunch 
and  Breakfast  Program.  It  is  well  doc- 
umented that  students  who  have  a  nu- 
tritious breakfast  do  better  in  schooL 
Additionally,  the  U.S.  Department  of 
Agriculture  states  that  the  lunch 
served  at  school  is  available  to  more 
than  90  percent  of  all  school  chUdren 
and  that  24.2  million  children  were 
served  on  an  average  school  day 
during  the  last  school  year. 

Mr.  President.  I  would  like  to  high- 
light just  one  more  education  program 
that  serves  students  with  special 
needs— the  four  regional  vocational 
technical  schools  serving  deaf  stu- 
dents. One  of  the  schools  is  located  in 
St.  Paul,  MN,  and  I  must  teU  you  that 
it  has  struggled  the  last  couple  of 
years  because  the  Federal  fimds  have 
remained  leveL  They  have  dropped 
their  s\muner  program,  reduced  the 
number  of  interpreters,  and  decreased 
services  provided  to  the  students  such 
as  note  taking  and  signing  of  regular 
classes. 

This  increase  is  particularly  gratify- 
ing as  I  am  a  great  admirer  of  the  St. 
Paul  Technical  College's  deaf  pro- 
gram, and  also  of  Robert  Lauritsen.  its 
director  who  I  came  to  know  shortly 
after  coming  to  Washington  and  who 
is  one  of  the  finest,  most  dedicated  of 
the  people  I  have  met  in  my  public 
life. 

As  a  young  man  in  my  teens  I  had 
the  opportunity  to  work  as  a  busboy  at 
a  summer  camp.  Some  of  my  fellow 
workers  were  deaf.  They  taught  me  to 
understand  signing  and  to  fingerspell. 
but  more  importantly  they  gave  me  In- 
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sight  into  the  many  challenges  faced 
by  the  deaf  and  hearing  impaired. 
When  I  came  to  the  Senate  I  was  one 
of  the  first  to  install  a  telecommunica- 
tion device  for  the  deaf  [TDD]  and  I 
support  captioning  the  Senate  floor. 

I  am  pleased  that  the  committee  has 
increased  the  funding  for  these 
schools  and  urge  my  colleagues  on  the 
conference  committee  to  prevail  over 
the  House,  which  kept  the  funding  at 
the  1989  level. 

Mr.  President,  I  want  to  commend 
the  committee  for  a  job  well  done  and 
I  yield  the  floor.* 


HELP  FOR  ARMENIA 

•  Mr.  SIMON.  Mr.  President,  I  was 
pleased  to  join  with  Senators  Dole, 
Mitchell,  Levin,  Boschwitz,  Wilson, 
and  Simpson  yesterday  on  an  amend- 
ment to  appropriate  $5  million  for  dis- 
aster relief  for  the  victims  of  last  De- 
cember's Armenian  earthquake.  I  am 
gratified  that  the  Senate  agreed  to  our 
amendment. 

And  let  me  add,  it  has  been  my 
pleasure  to  work  with  the  distin- 
guished minority  leader.  Senator 
Robert  Dole,  who  has  taken  a  person- 
al interest  in  seeing  that  the  United 
States  assume  a  leading  role  in  the  re- 
construction and  rehabilitation  of  Ar- 
menia. The  Armenian  earthquake  is 
no  longer  in  the  headlines,  but  the  sit- 
uation remains  desperate. 

Out  of  3.2  million  people  in  Arme- 
nia, some  700,000  are  still  homeless. 
There  are  also  200,000  refugees  ex- 
pelled from  Azerbaijan  to  Armenia, 
compounding  the  difficulties.  Short- 
ages exist  in  all  areas.  We  responded 
immediately  after  the  December  7 
earthquake  with  United  States  Gov- 
ernment assistance,  and  it  is  fitting 
that  we  continue  to  help  the  Armeni- 
an people  who  are  still  in  their  hour  of 
need.* 


EIGHTY-NINE  YEARS  OP  SERV- 
ICE TO  AMERICA:  THE  NATION- 
AL BUSINESS  LEAGUE 

%  Mr.  SHELBY.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I 
rise  today  to  pay  tribute  to  the  Nation- 
al Business  League.  Established  in 
1900  by  Booker  T.  Washington,  the 
National  Business  Leagrue  has  served 
this  Nation  as  a  mechanism  for 
change.  Created  to  address  the  isola- 
tion of  the  minority  business  commu- 
nity, the  National  Business  League  has 
served  to  stimulate  civic  pride  and 
eliminate  discrimination  by  improving 
business  skills  and  knowledge  in  Ala- 
bama and  across  this  country. 

This  year  the  National  Business 
League  will  hold  its  89th  annual  con- 
ference in  my  home  State.  The  city  of 
Birmingham  and  the  Birmingham 
Metropolitan  Business  League  will 
play  host  to  the  many  National  Busi- 
ness League  members  who  will  partici- 


pate in  this  most  important  annual 
gathering.  The  theme  of  this  year's 
conference  is  "Revival  for  Economic 
Reunification."  This  is  a  fitting  theme 
and  one  that  will  be  fully  explored  by 
the  outstanding  men  and  women  who 
will  be  attending  this  event. 

Mr.  President,  I  welcome  the  Nation- 
al Business  League  conferees  to  Bir- 
mingham and  wish  them  a  productive 
and  enjoyable  conference.  I  would  also 
like  to  commend  the  league  for  their 
work  across  this  country.  For  89  years 
now  the  National  Business  League  has 
worked  tirelessly  to  foster  the  growth 
and  development  of  minority-owned 
businesses,  as  well  as,  stress  the  impor- 
tance of  business-related  skills  and 
knowledge  to  the  community  at  large. 

As  this  country  prepares  to  enter  a 
new  century,  the  National  Business 
League  stands  ready  to  continue  its 
role  as  a  beacon  for  change,  for  hope, 
and  for  the  future  prosperity  of  this 
country.  Again,  I  welcome  the  Nation- 
al Business  League  to  Birmingham  for 
their  annual  convention  during  the 
week  of  October  17,  1989  and  I  com- 
mend their  unfailing  commitment  to  a 
better  America.* 


RESPONDING  TO  OUR  HUMAN 
CAPITAL  NEEDS 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  lend  my  support  to  the 
Senate  version  of  the  fiscal  year  1990 
Labor/HHS/Education  appropriation 
bill. 

While  no  comprehensive  appropria- 
tion package  can  respond  to  the  par- 
ticular priorities  of  each  and  every 
Member  of  this  Chamber,  this  appro- 
priations measure  takes  great  strides 
in  support  of  our  human  resource  pro- 
grams. 

The  Senate  mark  on  the  fiscal  year 
1990  Labor/HHS/Education  appro- 
priations bill  in  contrast  to  the  House- 
passed  version  is  much  more  respon- 
sive to  our  Nation's  human  resource 
needs  in  the  area  of  education,  job-re- 
lated learning,  and  employment  oppor- 
tunities. I  commend  my  colleagues  on 
the  Appropriations  Committee  for 
their  work  in  this  area. 

As  our  Nation  continues  to  face  the 
complexities  of  an  interdependent 
global  economy,  we  must  do  all  we  can 
to  ensure  that  our  education  and  job- 
related  learning  programs  are  second 
to  none.  We  must  be  willing  to  support 
our  promising  human  capital  pro- 
grams. 

A  variety  of  trends  indicate  that  a 
majority  of  new  Jobs  will  be  created  by 
business  and  industry  whose  employ- 
ees need  very  high  skill  levels.  It  does 
not  help  to  create  jobs  if  people  do  not 
have  the  skills  to  fill  them.  Unless  our 
people  have  the  reading,  writing  and 
reasoning  skills  required  in  our  fast- 
paced,  technology  oriented  workplace, 
such  occupations  will  go  to  nation's 
which  do  the  best  job  of  preparing 


workers  for  our  ever-changing  work- 
place. 

The  workplace  of  the  future  will  re- 
quire a  more  educated  workforce  with 
a  higher  level  of  skill.  The  Hudson  In- 
stitute in  its  Workforce  2000  report 
commissioned  by  DOL  predicts  that  41 
percent  of  new  Jobs  in  the  future  will 
require  skills  of  the  highest  levels, 
compared  with  only  24  percent  today. 
Only  4  percent  of  new  Jobs  wiU  be 
available  to  those  with  the  lowest  skill 
levels,  compared  with  9  percent  cur- 
rently. 

Clearly  our  workforce  and  workplace 
mismatch  must  be  corrected  if  we  are 
going  to  compete.  Efforts  in  the 
Senate  version  of  the  fiscal  year  1990 
Labor/HHS/Education  appropriations 
measure  will  work  toward  correcting 
this  mismatch. 

Provisions  in  the  Senate  version  of 
H.R.  2990,  addressing  our  human  cap- 
ital development  needs  include,  for  ex- 
ample, funding  for  the  Targeted  Jobs 
Tax  Credit  Program  tTJTC];  a  fund- 
ing increase  for  the  Trade  Adjustment 
Assistance  [TAA],  student  financial 
assistance  programs,  training  and  em- 
ployment services  activities  and  addi- 
tional funding  for  improving  and  re- 
forming our  schools  and  teaching  pro- 
fession. 

TJTC 

Recognizing  the  success  and  antici- 
pating the  reauthorization  of  the  Tar- 
geted Jobs  Tax  Credit  [TJTC]  pro- 
gram, the  Senate  has  designated  $25 
million  to  continue  efforts  to  open  up 
doors  of  occupational  opportunities 
for  individuals  who  are  disadvantaged 
in  securing  employment.  While  it  may 
or  may  not  prove  to  be  sufficient,  the 
$25  million  funding  level  recommend- 
ed by  the  Senate  represents  a  $10.9 
million  increase  over  the  fiscal  year 
1989  appropriation  of  $14.1  million. 

As  the  author  of  TJTC,  I  am  pleased 
the  Senate  recognizes  the  importance 
of  this  program  encouraging  employ- 
ers to  hire  and  train  disadvantaged 
Americans.  In  1988,  nationally  more 
than  497,000  persons  were  served  by 
the  TJTC  program.  During  the  same 
period  of  time  in  Pennsylvania  almost 
14,000  persons  were  afforded  an  oppor- 
tunity to  work  that  may  not  have 
gotten  a  chance  otherwise.  Over  the 
past  3  years,  well  over  30,000  Pennsyl- 
vanians  were  placed  in  jobs  through 
TJTC.  TJTC  has  served  my  home 
State  of  Pennsylvania  well. 

The  Senate  appropriation  of  $25  mil- 
lion for  TJTC  will  allow  States  to  con- 
tinue creating  and  maintaining  jobs 
while  providing  employers  with  a  com- 
petitive edge. 

TRAIHUIG  AND  EKPLCmKNT  SERVICES 

The  Senate  mark  of  $4  billion  for 
training  and  employment  services  for 
fiscal  year  1990  is  a  $263  million  in- 
crease over  the  current  year  funding. 
This  Increase  serves  to  boost  the  out- 
reach of  JTPA  and  other  programs 
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designated  to  enhance  the  employ- 
ment and  earnings  of  economically  dis- 
advantaged persons,  youth,  and  dislo- 
cated workers. 

TRADE  ADJUSmSNT  ASSISTANCE 

Congress  and  the  administration  are 
in  unanimous  agreement  to  increase 
funding  for  the  TAA  program.  The 
fiscal  year  1989  funding  level  of  $272.5 
million  will  be  increased  by  $11.4  mil- 
lion to  $284  million  in  fiscal  year  1990. 

This  increase  will  provide  $204  mil- 
lion for  unemployment  benefits  and 
$80  million  for  training  and  allowances 
for  workers  adversely  affected  by  im- 
ports. 

STUDENT  PINANCIAL  ASSISTANCE 

Serving  a  State  with  132  4-year  post- 
secondary  institutions,  funding  in- 
creases for  our  student  financial  assist- 
ance programs  is  vital.  Approximately 
65  percent  of  the  more  than  565,000 
students  attending  a  college  or  univer- 
sity in  Pennsylvania  receive  some  form 
of  financial  assistance. 

Cumulatively,  the  Senate  recom- 
mends an  additional  $282  million  for 
college  work-study,  income  contingent 
loans.  Pell  grants,  Perkins  loans.  State 
student  incentive  grants,  and  supple- 
mental educational  opportunity  grants 
above  the  fiscal  year  1989  level  of  $5.8 
billion  to  over  $6  billion. 

The  funding  level  for  the  Stafford 
Loan  Program  is  cause  of  concern.  The 
Senate  mark  of  $3.8  billion,  identical 
to  the  administration's  request  is  $240 
million  less  than  the  amount  appropri- 
ated for  fiscal  year  1989.  The  Stafford 
Loan  Program,  through  the  support  of 
760  Pennsylvania  lenders,  made  loans 
totaling  $757.2  million  to  more  than 
254,000  students  in  the  1988-1989  aca- 
demic year.  The  fiscal  year  1990 
Senate  funding  level  of  $3.8  billion 
may  not  allow  us  to  maintain  our  com- 
mitment to  the  students  currently  uti- 
lizing Stafford  loans. 

We  must  respond  to  the  trends  of 
the  Stafford  Student  Loan  Program 
that  have  evolved  since  the  early 
1980s.  In  fiscal  year  1980,  2.3  million 
loan  commitments  were  made  for  a 
total  loan  volume  of  $4.8  billion;  cur- 
rent estimates  indicate  that  loan  com- 
mitments may  reach  4.6  million  stu- 
dents for  a  total  loan  volume  of  $12.2 
billion  for  fiscal  year  1989.  Today,  one 
out  of  three  students  enrolled  in  post- 
secondary  education  uses  a  Stafford 
loan  to  help  pay  educational  costs. 

The  cost  of  attending  a  college  or 
university  is  increasing  faster  than  the 
rate  of  inflation.  Nationally,  since 
1980,  college  costs  have  increased  toy 
more  than  75  percent  at  public  4-year 
institutions  and  more  than  115  percent 
at  private  institutions.  The  appropria- 
tion figure  adopted  by  the  House  of 
$3.6  billion  and  the  Senate  recommen- 
dation of  $3.8  billion  do  not  appropri- 
ately address  these  trends. 

The  bottom  line  for  all  of  our  stu- 
dent financial  assistance  programs  is 
that  the  House  passed  measure  pro- 


vides a  3.6-percent  increase  over  fiscal 
year  1989,  and  the  Senate  provides  a 
more  laudable  4.8-percent  increase:  un- 
fortunately both  fall  shy  of  any  rea- 
sonable measure  of  inflation  of  the 
cost  of  a  college  education. 

ram  for  the  improvekemt  and  reporm  op 

SCHOOLS  AND  TEACHING 

Two  years  ago,  I  joined  with  the  dis- 
tinguished Senator  from  Massachu- 
setts, Mr.  Kennedy,  to  craft  the  Fund 
for  the  Improvement  and  Reform  of 
Schools  of  Teaching  [FIRST].  FIRST 
is  an  innovative  initiative  designed  to 
improve  the  educational  performance 
of  elementary  and  secondary  school 
students  and  educators  in  addition  to 
increasing  parental  involvement  in 
their  children's  education. 

FIRST  was  initially  funded  in  fiscal 
year  1989  at  $5.9  million.  Both  the  ad- 
ministration and  House  maintained 
the  fiscal  year  1989  funding  level  for 
fiscal  year  1990.  The  Senate  Appro- 
priation recommendation  is  much 
more  generous  for  this  promising  pro- 
gram—$11  million. 

The  Senate  mark  for  FIRST,  nearly 
double  the  fiscal  year  1989  level, 
serves  to  provide  effective  and  timely 
Federal  support  to  encourage  on-going 
education  reform  and  improvement 
initiatives  for  students  and  educators 
initiated  at  the  local  level. 

Mr.  President,  in  light  of  our  diffi- 
cult budget  situation,  I  strongly  urge 
the  Senate  Conferees  to  stand  firm  on 
the  funding  for  the  program  I  have 
highlighted. 

While  not  perfect,  the  Senate  ver- 
sion of  H.R.  2990  responds  more  ap- 
propriately to  improving  individual  op- 
portimity  through  our  Nation's  educa- 
tion and  employment  related  learning 
system.* 


FIRST  PRESIDENTIAL  INAUGU- 
RATION OF  CLARK  ATLANTA 
UNIVERSITY 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
to  bring  the  attention  of  my  col- 
leagues to  an  event  that  is  very  impor- 
tant in  the  annals  of  American  educa- 
tion, as  Clark  College  and  Atlantic 
University,  two  important  members  of 
Atlanta's  world  famous  black  college 
community,  officially  complete  their 
consolidation. 

I  also  want  to  congratulate  Thomas 
W.  Cole,  Jr.,  who  will  be  inaugurated 
as  the  first  president  of  Clark  Atlanta 
University  on  September  24,  1989.  Dr. 
Cole  is  a  noted  scientist  who  holds  a 
PhJ)  in  organic  chemistry  from  the 
University  of  Chicago,  and  most  re- 
cently served  as  chancellor  of  the 
West  Virginia  Board  of  Regents  and  as 
president  of  West  Virginia  State  Col- 
lege. His  background  and  experience 
are  a  valuable  addition  as  he  returns 
to  Atlanta  to  preside  over  the  com- 
bined institutions  that  have  been  so 
important  to  our  community. 


On  June  28,  1988,  the  boards  of 
trustees  of  Atlanta  University  and 
Clark  College  voted  to  proceed  with  a 
consolidation  of  the  two  schools.  Both 
schools  have  served  their  community 
and  their  Nation  in  an  exemplary 
fashion.  They  have  impressive  records 
in  the  training  of  minorities  and 
women  in  education,  science,  and  engi- 
neering, and  the  social  sciences.  Many 
of  their  students  were  trained  for  ca- 
reers in  public  service,  as  well.  Indeed, 
the  most  important  contribution  of 
the  two  schools  has  been  the  strong 
citizens  they  haye  sent  out  into  our 
communities. 

Clark  Atlanta  University,  along  with 
Morehouse  College,  Spelman  College, 
Morris  Brown  College,  the  Interde- 
nominational Theological  Center,  and 
the  Morehouse  School  of  Medicine 
comprise  the  Atlanta  University 
Center.  The  consolidation  of  Clark 
College  and  Atlanta  University  will 
strengthen  the  core  of  the  Atlanta 
University  Center  and  create  the  pre- 
mier center  of  black  higher  education 
in  the  world. 

This  could  not  come  at  a  more  cru- 
cial juncture,  with  black  Americans 
today  receiving  fewer  bachelors,  mas- 
ters, and  doctoral  degrees  than  they 
did  10  years  ago,  and  with  black  Amer- 
icans earning  fewer  than  1  percent  of 
the  doctoral  degrees  conferred  in  the 
natural  sciences,  engineering,  math, 
and  computer  science. 

The  combined  resources  and  talents 
of  Clark  College  and  Atlanta  Universi- 
ty will  prove  an  even  greater  cataljrst 
for  the  Increased  contribution  of  mi- 
norities to  the  economic  base  and  vi- 
tality of  the  city  of  Atlanta,  and  to  our 
country. 

Clark  Atlanta  University  will  also  be 
one  of  only  two  private  comprehen- 
sive, historically  black  universities  in 
the  Nation. 

This  is  an  exciting  time  as  we  reflect 
on  this  heritage  and,  at  the  same  time, 
witness  the  dawn  of  a  new  university 
in  Atlanta.  I  want  to  send  my  very  best 
wishes  to  Dr.  Cole  and  Clark  Atlanta 
University  for  the  continuing  success 
of  this  institution.* 


ADP  40TH  ANNIVERSARY 

*  Mr.  LAUTENBERG.  Mr.  President, 
this  weekend,  the  Automatic  Data 
Processing  Corp.  will  celebrate  its  40th 
anniversary  with  a  gathering  of  its 
friends,  employees,  and  stockholders 
at  Its  headquarters  in  Roseland.  NJ. 

I  note  this  with  a  special  degree  of 
pride.  This  company  was  my  life  until 
my  election  to  the  Senate.  Henry  Taub 
then  21  years  of  age  started  what  was 
then  a  payroll  processing  company  in 
our  hometown  of  Paterson  in  1949. 
Soon  after,  his  brother  Joe  Taub 
joined  in  and  I  followed  sometime 
after,  when  the  company  employed 


21346 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1989 


only  five  people.  Together,  we  founded 
a  company  that  grew  with  technology. 

Today,  with  revenues  of  $1.5  billion 
annually,  the  company  employs  5,000 
people  in  New  Jersey,  and  20,000 
around  the  country  and  the  world.  It 
led  the  way  in  the  development  of  an 
industry— computer  processing  serv- 
ices. It  processes  the  paychecks  of  over 
10  million  people,  among  other  serv- 
ices. 

It  developed  a  special  spirit  among 
our  employees.  By  giving  them  a  stake 
in  their  own  company,  they  became  an 
essential  part  of  the  ADP  family.  Over 
10,000  ADP  employees  own  stock  in 
the  company. 

It  has  been  over  6  years  now  since  I 
resigned  as  chief  executive  officer.  I 
have  watched  the  company  continue 
to  grow,  under  the  skilled  leadership 
of  Josh  Weston.  The  company  has  en- 
larged its  presence  in  the  industry  and 
on  the  client  companies  that  rely  on  it 
for  computer  services. 

It  has  also  enlarged  its  impact  on 
the  community— in  New  Jersey  and 
wherever  it  operates.  The  corporate 
ethic  continues  to  call  upon  ADP  to 
give  back  to  the  community.  And  it 
has,  by  supporting  the  Science  Tech- 
nology Center  at  Liberty  State  Park; 
the  New  Jersey  Partnership;  the  New 
Jersey  Symphony  and  the  United 
Way;  and  the  I  Have  a  Dream  Adopt- 
A-Class  Program,  among  a  list  too  long 
to  enumerate  here. 

Mr.  President,  I  rise  on  the  occasion 
of  this  anniversary  not  just  to  high- 
light the  continuing  accomplishments 
of  a  corporation.  I  rise  to  praise  the 
uniquely  American  economic  system 
that  provided  such  fertile  groimd  for 
ADP.  The  same  system  is  giving  birth 
to  countless  new  ventures  this  year, 
ventures  that  will  provide  jobs, 
growth,  and  improve  the  quality  of 
our  lives. 

As  we  face  increased  economic  pres- 
sure from  abroad,  we  have  begun  to 
question  what  is  right  about  the 
American  economy,  and  what  is 
wrong.  As  competing  nations  edge 
closer,  we  hear  suggestions  that  we 
should  emulate  their  systems,  and 
abandon  our  own. 

I  do  not  deny  that  there  is  room  to 
improve  the  way  we  run  our  economy. 
We  need  to  beef  up  our  educational 
sjrstem.  We  need  to  promote  a  commit- 
ment of  workers  and  management  to 
work  together,  in  a  joint  mission.  We 
need  to  do  a  better  job  of  encouraging 
savings,  spurring  investment,  and  pro- 
moting the  long-term  view.  I  have 
tried  to  do  that  in  the  Senate. 

But.  there  is  one  thing  we  should 
never  change.  That  is  the  enterepren- 
eurial  spirit.  That  is  one  thing  our 
competitors  have  tried  to  copy.  And 
they  have  failed.  It  is  the  spirit  that 
led  Henry  Taub  to  start  the  company 
In  1949.  not  having  the  foggiest  idea  of 
where  he  would  be  today.  But  he 
knew,  and  Joe  Taub  knew,  and  I  knew. 


like  so  many  other  Americans  today, 
that  we  had  the  right  idea,  and  if  we 
worked  hard,  if  we  persevered,  we 
would  succeed.  We  had  faith  in  our- 
selves and  faith  in  our  country.  We 
cannot  lose  that  faith.  We  dare  not 
lose  the  spirit.  We  need  to  nurture  it 
and  make  it  stronger. 

On  the  occasion  of  its  40th  anniver- 
sary, I  extend  my  best  wishes  to  Josh 
Weston,  chairman  and  CEO,  and  to  all 
the  ADPers  who  continue  to  make 
ADP  an  uniquely  American  success 
story.* 


DISTRICT    OP    COLUMBIA    CIVIL 
CONTEMPT  IMPRISONMENT 

LIMITATION  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  2136. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2136)  entitled  "An  Act  to  amend  the  District 
of  Columbia  Code  to  limit  the  length  of 
time  for  which  an  individual  may  be  incar- 
cerated for  civil  contempt  in  the  courts  of 
the  District  of  Columbia,  and  for  other  pur- 
poses", with  the  following  amendments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Civil  Contempt  Imprisonment 
Limitation  Act  of  1989". 

SEC.  2.  LIMITATION  ON  TERM  OF  INCARCERATION 
IMPOSED  FOR  CIVIL  CONTEMPT  IN 
CHILD  CUSTODY  CASES. 

(a)  Superior  Court  of  the  District  op 
Columbia.— Section  11-944  of  the  District  of 
Columbia  Code  is  amended) 

(1)  by  striking  "In  addition"  and  inserting 
"(a)  Subject  to  the  limitation  described  in 
subsection  (b),  and  in  addition";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  In  any  proceeding  for  custody  of  a 
minor  child  conducted  in  the  Family  Divi- 
sion of  the  Superior  Court  under  para- 
graphs (1)  or  (4)  of  section  11-1101,  no  indi- 
vidual may  be  imprisoned  for  civil  contempt 
for  more  than  12  months  (except  as  provid- 
ed in  paragraph  (2)).  pursuant  to  the  con- 
tempt power  described  in  subsection  (a),  for 
disobedience  of  an  order  or  for  contempt 
committed  in  the  presence  of  the  court. 
This  limitation  does  not  apply  to  imprison- 
ment for  criminal  contempt  or  for  any  other 
criminal  violation. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  an  individual  who  is  charged 
with  criminal  contempt  pursuant  to  para- 
graph (3)  may  be  continue  to  be  imprisoned 
for  civil  contempt  until  the  completion  of 
such  individual's  trial  for  criminal  con- 
tempt, except  that  in  no  case  may  such  an 
individual  be  Imprisoned  for  more  than  18 
consecutive  months  for  civil  contempt  pur- 
suant to  the  contempt  power  described  in 
subsection  (a). 

"(3)(A)  An  individual  imprisoned  for  6 
consecutive  months  for  civil  contempt  for 
disobedience  of  an  order  in  a  proceeding  de- 
scribed in  paragraph  (1)  who  continues  to 
disobey  such  order  may  be  prosecuted  for 


criminal  contempt  for  disobedience  of  such 
order  at  any  time  before  the  expiration  of 
the  12-month  period  that  begins  on  the  first 
day  of  such  individual's  imprisonment, 
except  that  an  individual  so  imprisoned  as 
of  the  date  of  the  enactment  of  this  subsec- 
tion may  be  prosecuted  under  this  subsec- 
tion at  any  time  during  the  90-day  period 
that  begins  on  the  date  of  the  enactment  of 
this  subsection. 

"(B)  The  trial  of  an  individual  prosecuted 
for  criminal  contempt  pursuant  to  this  para- 
graph— 

"(i)  shall  begin  not  later  than  90  days 
after  the  date  on  which  such  individual  Is 
charged  with  criminal  contempt: 

"(ii)  shall,  upon  the  request  of  the  individ- 
ual, be  a  trial  by  Jury;  and 

"(iii)  may  not  be  conducted  before  the 
judge  who  imprisoned  the  individual  for  dis- 
obedience of  an  order  pursuant  to  subsec- 
tion (a).". 

(b)  District  of  Columbia  Court  of  Ap- 
peals.—Section  11-741  of  the  District  of  Co- 
lumbia Code  is  amended— 

(1)  by  striking  "In  addition"  and  inserting 
"(a)  Subject  to  the  limitation  described  in 
subsection  (b),  and  in  addition":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  In  the  hearing  of  an  appeal  from 
an  order  of  the  Superim-  court  of  the  Dis- 
trict of  Columbia  regarding  the  custody  of  a 
minor  child  conducted  in  the  Family  Divi- 
sion of  the  Superior  Court  Under  para- 
graphs (1)  or  (4)  of  section  11-1101,  no  indi- 
vidual may  be  imprisoned  for  civil  contempt 
for  more  than  12  months  (except  as  provid- 
ed in  paragraph  (2)),  pursuant  to  the  con- 
tempt power  described  in  subsection  (a),  for 
disobedience  of  an  order  or  for  contempt 
committed  in  the  presence  of  the  court. 
This  limitation  does  not  apply  to  imprison- 
ment for  criminal  contempt  or  for  any  other 
criminal  violation. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  an  individual  who  is  charged 
with  criminal  contempt  pursuant  to  para- 
graph (3)  may  be  continued  to  be  impris- 
oned for  civil  contempt  until  the  completion 
of  such  individual's  trial  for  criminal  con- 
tempt, except  that  in  no  case  may  such  an 
individual  be  imprisoned  for  more  than  18 
consecutive  months  for  civU  contempt  pur- 
suant to  the  contempt  power  described  in 
subsection  (a). 

"(3)(A)  An  individual  imprisoned  for  6 
consecutive  months  for  civil  contempt  for 
disobedience  of  an  order  in  a  proceeding  de- 
scribed in  paragraph  (1)  who  continues  to 
disobey  such  order  may  be  prosecuted  for 
criminal  contempt  for  disobedience  of  such 
order  at  any  time  before  the  expiration  of 
the  12-month  period  that  begins  on  the  first 
day  of  such  individual's  imprisonment, 
except  that  an  individual  so  imprisoned  as 
of  the  date  of  the  enactment  of  this  subsec- 
tion may  be  prosecuted  under  this  subsec- 
tion at  any  time  during  the  90-day  period 
that  begins  on  the  date  of  the  enactment  of 
this  subsection. 

"(B)  the  trial  of  an  individual  prosecuted 
for  criminal  contempt  pursuant  to  this  para- 
graph— 

"(i)  shall  begin  not  later  than  90  days 
after  the  date  on  which  such  individual  is 
charged  with  criminal  contempt; 

"(ii)  shall,  upon  the  request  of  the  individ- 
ual, be  trial  by  a  jury;  and 

"(ill)  may  not  be  conducted  before  the 
judge  who  imprisoned  the  individual  for  dis- 
obedience of  an  order  pursuant  to  subsec- 
tion (a).". 
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SEC.  3.  EXPEOrTED  APPEALS  PROCESS  FOR  INDI- 
VIDUALS INCARCERATED  FOR  CON- 
TEMPT IN  CHILD  CUSTODY  CASES. 

Section  11-721  of  the  District  of  Columbia 
Code  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  The  District  of  Columbia  Court  of  Ap- 
peals shall  hear  an  appeal  from  an  order  of 
the  Superior  Court  of  the  District  of  Colum- 
bia holding  an  individual  in  contempt  and 
imposing  the  sanction  of  imprisonment  on 
such  individual  in  the  course  of  a  case  for 
custody  of  a  minor  child  not  later  than  60 
days  after  such  individual  requests  that  an 
appeal  be  taken  from  that  order.". 

SEC.  A.  REPORTS  ON  CIVIL  CONTEMPT  PROCE- 
DURES. 

(a)  In  Geweral.— (1)  The  Committee  on 
Governmental  Affairs  of  the  Senate,  togeth- 
er with  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives, 
shall  conduct  a  study  of  current  law  and 
procedures  with  respect  to  civil  contempt  in 
the  courts  of  the  District  of  Columbia. 

(2)  The  Committee  on  the  Judiciary  of  the 
Senate  shall  conduct  a  study  of  current  law 
and  procedures  with  respect  to  civil  con- 
tempt in  the  courts  of  the  United  States. 

(b)  Submission  of  Reports.— Not  later 
than  September  1,  1990,  the  Committees  on 
Governmental  Affairs  and  the  Judiciary  of 
the  Senate  shall  each  submit  a  report  on 
the  study  conducted  by  each  Committee 
under  subsection  (a),  and  shall  include  in 
such  report  any  recommendations  regarding 
changes  in  current  law. 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  sections  2  and  3 
shall  apply  with  respect  to  any  individual 
imprisoned  before  the  expiration  of  the  18- 
month  period  that  begins  on  the  date  of  the 
enactment  of  this  Act  for  disobedience  of  an 
order  or  for  contempt  committed  in  the 
presence  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  or  the  District  of  Colum- 
bia Court  of  Appeals. 

Amend  the  title  so  as  to  read: 
An  Act  to  amend  the  District  of  Colimibia 
Code  to  limit  the  length  of  time  for  which 
an  individual  may  be  incarcerated  for  civil 
contempt  in  the  course  of  a  child  custody 
case  in  the  courts  of  the  District  of  Colum- 
bia, and  for  other  purposes. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  that  the  Senate  is  taking  final 
action  on  H.R.  2136,  the  District  of  Co- 
lumbia CivU  Contempt  Imprisonment 
Limitation  Act  of  1989. 

By  this  legislation.  Congress  is  exer- 
cising its  statutory  responsibility  for 
amendments  affecting  the  jurisdiction 
of  courts  in  the  District  of  Columbia. 
H.R.  2136  places  a  limitation  of  12 
months  on  the  length  of  time  for 
which  an  individual  may  be  impris- 
oned for  civil  contempt,  in  child  custo- 
dy cases  in  the  District,  for  disobedi- 
ence of  a  court  order  or  for  contempt 
of  court.  If  criminal  contempt  proceed- 
ings are  brought  against  that  person 
before  the  12  months  have  expired, 
then  under  this  bill  they  could  contin- 
ue to  be  incarcerated  pending  trial  on 
the  criminal  contempt  charge. 

However,  trial  for  the  criminal  con- 
tempt charge  must  commence  within 
90  days  from  charging,  and  the  de- 
fendant is  afforded  the  right  to  a  jury 
trial  before  a  judge  other  than  the  one 
who  ordered  the  original  confinement 


for  civil  contempt.  And  even  with 
criminal  contempt  charges  pending, 
there  is  an  absolute  18-month  limit  on 
the  total  amount  of  time  the  contem- 
ner may  be  imprisoned  for  the  original 
offense  of  civil  contempt. 

The  need  for  this  legislation  was 
demonstrated  by  the  case  of  Dr.  Eliza- 
beth Morgan,  who  has  refused  to  dis- 
close the  whereabouts  of  her  minor 
child  in  order  to  permit  visitation  of 
the  cliild  with  Dr.  Morgan's  former 
husband.  Dr.  Morgan  has  been  incar- 
cerated for  over  24  months  for  her  re- 
fusal to  comply  with  the  court  order- 
far  longer  than  any  number  of  serious 
criminals.  Under  the  terms  of  H.R. 
2136,  Dr.  Morgan  is  eligible  for  imme- 
diate release  from  imprisonment,  at 
least  for  civil  contempt. 

Yet  the  terms  of  this  bill  are  not 
confined  to  Dr.  Morgan's  case.  They 
apply  to  any  person  similarly  situated. 
Moreover,  the  bill  will  be  effective 
only  with  respect  to  cases  of  imprison- 
ment arising  within  18  months  from 
the  date  of  enactment.  Within  that 
period,  the  appropriate  committees 
from  the  House  and  Senate  are  direct- 
ed to  investigate  the  need  for  more 
plenary  legislation  affecting  terms  of 
civil  contempt  imprisonment  in  the 
courts  of  the  United  States  and  the 
District  of  Columbia,  and  to  report 
their  findings  and  recommendations. 

In  short,  H.R.  2136  corrects  not  only 
an  oversight,  but  an  injustice.  When 
one  of  the  estranged  parties  to  a  child 
custody  case  cannot  be  coerced  by  a 
civil  contempt  order— when  that  per- 
son's confinement,  without  the  full 
benefit  of  criminal  due  process,  has 
exceeded  the  period  when  it  can  rea- 
sonably be  expected  to  secure  compli- 
ance with  the  court's  order— some 
limit  must  apply.  At  that  point  contin- 
ued imprisonment  becomes  punish- 
ment, and  not  only  of  the  contemnor 
but  of  the  Innocent  child. 

I  would  like  to  take  this  opportunity 
to  express  my  appreciation  to  my  dis- 
tinguished colleague.  Senator  Hatch, 
for  his  leadership  in  introducing  the 
Senate  version  of  this  bill,  S.  1163. 
which  I  cosponsored.  Let  me  also 
thank  the  distinguished  majority  and 
minority  leaders  for  their  cooperation 
and  assistance  in  bringing  that  bill, 
and  the  present  measure,  before  the 
Senate  for  action. 

Following  the  Senate's  passage  of 
HJl.  2136  on  September  7,  with  the 
text  of  S.  1163  substituted.  Members 
and  their  staffs  in  both  the  House  and 
Senate  worked  expeditiously  and  dili- 
gently to  effect  a  compromise  between 
the  House  and  Senate  language.  I  am 
pleased  that  a  mutually  agreeable  ver- 
sion was  taken  up  so  soon  by  the 
House,  as  a  substitute  for  the  Senate- 
amended  H.R.  2136,  and  returned  to 
this  Chamber  for  final  passage.  I  ex- 
press my  sincere  gratitude  to  our 
House  colleagues  for  the  spirit  of  co- 
operation they  have  shown. 


That  you,  Mr.  President. 

Mr.  HATCH.  Mr.  President,  because 
of  the  great  interest  that  has  been 
shown  by  so  many  persons  in  the  bill 
to  amend  the  District  of  Columbia 
Code  with  respect  to  the  civil  con- 
tempt power,  H.R.  2136,  I  wanted 
briefly  to  state  my  understanding  of 
the  compromises  that  have  been  made 
between  the  conferees  for  the  House 
and  Senate. 

H.R.  2136  has  been  accepted  in  its 
present  form,  because  it  wisely  retains 
the  Senate  bill's  limitation  to  child 
ciistody  cases  in'the  District  of  Colum- 
bia. It  retains  the  12-month  cap  on  a 
judge's  power  to  hold  someone  for  civil 
contempt  in  such  cases.  However,  the 
compromise  language  does  contain  the 
House's  provision  that  an  individual 
may  be  held  for  an  additional  6 
months,  if  charges  of  criminal  con- 
tempt are  filed  against  that  individual 
between  the  6th  and  12th  month  of  in- 
carceration for  civil  contempt  in  a 
child  custody  case.  But  even  in  that 
case,  no  person  can  be  held  for  longer 
than  18  months,  under  any  circum- 
stances, pursuant  to  a  civil  contempt 
order:  provided,  as  always,  that  the 
purpose  of  the  confinement  is  coercive 
and  not  punitive. 

Where  criminal  contempt  charges 
are  filed  under  the  provisions  of  HJl. 
2136,  an  expedited  trial  is  required,  be- 
ginning not  later  than  90  days  after 
the  date  on  which  the  criminal 
charges  were  filed.  The  defendant  has 
a  right  to  a  jury  trial,  and  the  case 
may  not  be  heard  by  the  same  judge 
who  imprisoned  the  individual  for  civil 
contempt.  Nothing  in  the  bill,  howev- 
er, prohibits  the  initiation  of  criminal 
contempt  proceedings  that  may  be 
available  at  any  time  under  current 
law. 

The  bill  will  apply  fully  to  those  im- 
prisoned on  the  date  of  enactment 
pursuant  to  contempt  orders  in  child 
custody  cases  in  the  District  of  Coltmi- 
bia.  Specifically,  because  the  bill  pro- 
vides that  "in  no  case  may  such  an  in- 
dividual be  imprisoned  for  more  than 
18  consecutive  months  for  civil  con- 
tempt" in  child  custody  cases.  Dr.  Eliz- 
abeth Morgan,  who  has  been  confined 
for  more  than  24  consecutive  months. 
wiU  be  released  as  a  result  of  this  bill. 
In-  any  criminal  contempt  proceed- 
ing, the  question  of  whether  the  de- 
fendant may  continue  to  be  incarcerat- 
ed will  depend  on  the  I^gal  rules  appli- 
cable to  criminal  contempt  proceed- 
ings. Nothing  in  this  bill  provides  a 
basis  for  holding  Dr.  Morgan  beycmd 
the  18  months  that  she  has  already 
served,  nor  does  anything  in  this  bill 
provide  an  independent  basis  for  rein- 
carcerating her  at  a  later  time. 

The  previous  understanding  of  the 
Senate,  as  reflected  in  Report  No.  101- 
104  of  the  Senate  Committee  on  Gov- 
ernmental Affairs— August  3.  1989— 
with  respect  to  the  ma»>miiin  period 
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of  incarceration  remains  in  effect, 
with  one  minor  exception.  As  the 
report  stated: 

The  Committee  emphasizes  that  the  12- 
month  "cap"  of  S.  1163  constitutes  an  ulti- 
mate limitation  on  imprisonment  for  civil 
contempt,  for  disobedience  of  a  given  order 
or  a  given  episode  of  contempt  committed  In 
the  presence  of  the  court.  In  other  words, 
the  Committee  Intends  that  an  individual 
who  has  been  committed  for  the  maximum 
12  months  may  not  be  reincarcerated  for 
continued  failure  to  obey  the  court's  order 
which  originally  gave  rise  to  imprisonment. 
Report  No.  101-104.  at  7-8. 

Although  the  maximum  period  that 
may  be  served  is  now  18  months— 
where  criminal  charges  have  been 
filed— the  understanding  expressed  in 
the  Senate  Report  remains  correct. 

Another  understanding  contained  in 
the  Senate  committee  report  is  also  of 
continued  relevance  and  should  be  re- 
peated here: 

The  Committee  does  recognize  that  upon 
modification  of  a  court's  order,  an  individ- 
ual's refusal  to  comply  with  the  modified 
order  might  constitute  new  juid  discrete 
grounds  for  civU  contempt.  Whether  a  sub- 
sequent order  is  "new,"  or  is  in  substance 
merely  a  repetition  of  the  original  order,  is 
In  the  Committee's  view  a  question  for  judi- 
cial resolution.  It  is  the  Committee's  intent 
merely  to  clarify  that  if  the  substance  of 
the  order  giving  rise  to  civil  contempt  has 
remained  unchanged,  repeated  imprison- 
ments of  the  same  Individual  for  successive 
12-month  periods  are  prohibited  under  S. 
1163.  (Senate  Report  No.  101-104,  at  8.) 

Finally,  Mr.  President,  I  would  like 
to  express  thanks  to  a  number  of  staff 
who  have  been  instrumental  in  suc- 
cessfully passing  this  legislation  but 
whose  invaluable  assistance  has  not 
been  previously  acknowledged.  They 
are  Kate  Sparks  of  Senator  Glenn's 
staff.  Rich  Ashooh  of  Senator  Rud- 
HAN's  staff,  Ellice  Halpem  Barnes  of 
Senator  S-tevens  staff,  and  Melinda 
Loftin  of  Senator  Levin's  staff.  In  ad- 
dition. John  Belferman,  Rosemary 
Warren,  and  Bill  Hawks  of  Senator 
Sasser's  office  deserve  to  be  thanked 
again  for  their  continued  dedication  to 
the  passage  of  this  legislation. 

Ii4r.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the 
amendment  of  the  Senate. 

The  motion  was  agreed  to. 


MARITIME  ADMINISTRATION 
AUTHORIZATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  219, 
HJl.  1486.  a  bill  authorizing  appro- 
priations for  the  Maritime  Administra- 
tion for  fiscal  year  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (HJl.  1486)  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Maritime 


Administration,  and  for  other  purposes, 
which  had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, with  an  amendment  to  strike  all  after 
the  enacting  clause  and  Insert  in  lieu  there- 
of the  following: 

AUTHORIZATIONS  FOR  MARITIME 
ADMINISTRATION 

Section  1.  In  fiscal  year  1990,  the  follow- 
ing amounts  are  authorized  to  be  appropri- 
ated for  the  Maritime  Administration: 

(1)  any  amounts  necessary  to  liquidate  ob- 
ligations under  operating-differential  subsi- 
dy contracts  for  the  fiscal  year  1990  portion 
of  the  total  of  current  contract  authority; 

(2)  $3,750,000  for  research  and  develop- 
ment activities,  to  remain  available  until  ex- 
pended, including— 

(A)  $2,250,000  for  vessel  design  and  ship- 
yard studies;  and 

(B)  $1,500,000  for  other  research; 

(3)  $33,205,000  for  expenses  related  to 
manpower,  education,  and  training,  includ- 
ing— 

(A)  $23,157,000  for  maritime  training  at 
the  Merchant  Marine  Academy  at  Kings 
Point,  New  York; 

(B)  $8,670,000  for  assistance  to  the  State 
maritime  academies  and  the  current  fleet  of 
five  training  shi[>s;  and 

(C)  $1,378,000  for  manpower  and  addition- 
al training; 

(4)  $25,966,000  for  operating  programs,  in- 
cluding— 

(A)  $178,853,000  for  general  administra- 
tion; 

(B)  $957,000  for  development  of  water 
transportation  systems;  and 

(C)  $7,156,000  for  use  of  water  transporta- 
tion systems;  and 

(5)  such  sums  as  are  necessary  for  ex- 
penses related  to  national  security  support 
capabilities,  including— 

(A)  fleet  additions,  replacements,  acquisi- 
tions, and  upgrading  of  vessels  for  the 
Ready  Reserve  Force,  maintenance  and  op- 
erations programs  in  support  of  the  Ready 
Reserse  Force,  Ready  Reserve  Force  facili- 
ties. Ready  Reserve  Force  vessel  conver- 
sions, and  other  programs  in  the  Natlonsd 
Defense  Reserve  Fleet;  and 

(B)  emergency  planning  operations. 

STUDENT  INCENTIVE  PAYMENT  AGREEMENTS 

Sec.  2.  (a)  Section  1304(g)(1)  of  the  Mer- 
chant Marine  Act,  1936  (46  App.  U.S.C. 
1225c(gKl)).  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "and" 
the  second  place  it  appears; 

(2)  by  striking  subparagraph  (C);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  paid  by  the  Secretary  to  the  individ- 
ual for  the  first  complete  or  partial  academ- 
ic year  of  attendance  in  a  lump  sum  of 
$1,200  or  In  amounts  prorated  on  the  basis 
of  actual  attendance,  and  at  a  time  during 
the  second  academic  year  when  the  individ- 
ual enters  into  an  agreement  accepting  mid- 
shipman and  enlisted  reserve  status  as  re- 
quired under  paragraph  (2);  and 

'(D)  paid  by  the  Secretary,  for  the  aca- 
demic years  after  those  years  specified  In 
subparagraph  (C).  as  the  Secretary  shall 
prescribe  while  the  individual  is  attending 
the  academy.". 

(b)  Section  1304(gK2)  of  the  Merchant 
Marine  Act,  1936  (46  App.  XSS.C. 
1295c(g)(2)),  is  amended  by  striking  "apply 
for  midshipman"  and  inserting  in  lieu  there- 
of "accept  midshipman  and  enlisted  re- 
scrvG**. 

(c)  Section  1304(g)(3KD)  of  the  Merchant 
Marine      Act,      1936      (47      App.      U.S.C. 


1295c(g)(3)(D)),  is  amended  by  striking  "to 
apply  for  an  appointment  as.". 

(d)  Section  1304(g)(4)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C. 
1295c(gX4)),  Is  amended  by  striking  "has  at- 
tended a  State  maritime  academy  fitr  not 
less  than  2  years"  and  inserting  in  lieu 
thereof  "has  accepted  the  payment  de- 
scribed in  paragraph  (1)(C)  of  this  subsec- 
tion". 

(e)  the  amendments  made  by  this  section 
apply  to  Individuals  who  commence  attend- 
ance after  December  31,  1989,  at  a  State 
mtu'itlme  academy  in  accordance  with  sec- 
tion 1304  of  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  1295c). 

COAST  GOARD  EXAMINATION  REQUIREMENT 

Sec.  3.  (a)  Section  1304(f)(1)  of  the  Mer- 
chant Marine  Act,  1936  (46  App.  U.S.C. 
1295c(f)(l)).  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  agree  In  writing  to  require,  as  a  con- 
dition for  graduation,  that  each  Individual 
who  Is  a  citizen  of  the  United  States  and 
who  is  attending  the  academy  In  a  merchant 
marine  officer  preparation  program  shall 
pass  the  examination  administered  by  the 
Coast  Guard  required  for  Issuance  of  a  li- 
cense under  section  7101  of  title  46,  United 
States  Code.". 

(b)  The  requirement  set  forth  in  subsec- 
tion (f)(1)(C)  of  section  1304  of  the  Mer- 
cuant  Marine  Act,  1936,  as  added  by  subsec- 
tion (a)  of  this  section,  shall  be  a  condition 
to  any  payment  or  use  of  any  vessel  received 
by  a  State  maritime  academy  under  such 
section  1304  after  Deceml)er  31,  1989. 

*  STUDY 

Sec.  4.  With  the  funds  authorized  under 
this  Act,  the  Secretary  of  Transportation, 
after  consultation  with  other  agencies  In 
the  executive  branch  and  the  State,  region- 
al, and  Federal  maritime  academies,  shall 
submit  to  the  Congress  a  study  within  one 
year  to  determine  how  currently  employed 
training  vessels.  United  States-flag  commer- 
cial vessels,  vessels  in  the  Ready  Reserve 
Force,  and  other  vessels  under  the  control 
of  the  United  States  Government  may  be 
used  to  provide  training  opportunities  for 
State,  regional,  and  Federal  maritime  acade- 
my students  that  will  produce  licensed  grad- 
uate officers.  The  study  shall  Include  data 
on  the  cost  effectiveness  to  the  United 
States  Government;  the  cost  Impact  on  the 
affected  State  governments;  the  safety  of 
any  vessels  involved;  the  safety  of  the  stu- 
dents; the  operational  and  scheduling 
Impact  upon  the  several  entitles  Involved;  li- 
ability exposure;  and  the  Impact  on  national 
security  seallft.  The  Secretary  shall  not  Im- 
plement any  ship  sharing  program  until  not 
less  than  sixty  days  after  the  submission  of 
the  study  to  the  Congress. 

PAYMENTS  TO  MARITIME  ACADEMIES 

Sec.  S.  Section  1304(dKl)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C. 
129Sc(dXl))  is  amended— 

(1)  by  redesignating  the  existing  text  as 
subparagraph  (A); 

(2)  by  striking  the  second  sentence  of  sut>- 
paragraph  (A)  as  so  redesignated;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Subject  to  subparagraph  (C),  the 
annual   i>ayment  to  such  State  maritime 
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academy  shall  be  at  least  equal  to  the 
amount  given  to  the  academy  for  Its  mainte- 
nance and  support  by  the  State  In  which  It 
Is  located,  and  to  such  regional  maritime 
academy  shall  be  at  least  equal  to  the 
amount  given  the  academy  by  all  States  and 
territories  cooperating  to  sponsor  the  acade- 
my. 

"(C)  The  amount  under  subparagraph  (B) 
may  not  be  more  than  $25,000,  except  that 
the  amount  shall  be— 

"(1)  $100,000  to  such  State  maritime  acad- 
emy If  the  academy  meets  the  condition  set 
forth  In  subsection  (f)(2):  or 

"(11)  $200,000  to  such  regional  maritime 
academy  If  the  academy  meets  the  condition 
set  forth  in  subsection  (f)(2).". 

NATIONAL  DEFENSE  RESERVE  FLEET 

Sec.  6.  Section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  App.  U.S.C.  1744)  is 
amended  to  read  as  follows: 

"NATIONAL  DEFENSE  RESERVE  FLEET 

"Sec.  11.  (a)  The  Secretary  of  Transporta- 
tion shall  maintain  a  National  Defense  Re- 
serve Fleet,  including  any  vessel  assigned  by 
the  Secretary  to  the  Ready  Reserve  Force 
component  of  the  fleet,  consisting  of  those 
vessels  owned  or  acquired  by  the  United 
States  Government  that  the  Secretary  of 
Transportation,  after  consultation  with  the 
Secretary  of  the  Navy,  determines  are  of 
value  for  national  defense  purposes  and 
that  the  Secretary  of  Transportation  de- 
cides to  place  and  maintain  In  the  fleet. 

"(b)  Except  as  otherwise  provided  by  law, 
a  vessel  In  the  fleet  may  be  used— 

"(1)  for  an  amount  of  an  agency  of  the 
United  States  Government  in  a  period 
during  which  vessels  may  be  requisitioned 
under  section  902  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1242);  or 

"(2)  on  the  request  of  the  Secretary  of  the 
Navy,  and  In  accordance  with  memoranda  of 
agreement  between  the  Secretary  of  Trans- 
portation and  the  Secretary  of  Defense, 
for- 

"(A)  testing  for  readiness  and  suitability 
for  mission  performance; 

"(B)  defense  seallft  functions  for  which 
other  seallft  assets  are  not  reasonably  avail- 
able; and 

"(C)  support  of  the  deplojrment  of  the 
United  States  armed  forces  in  a  military 
contingency,  for  military  contingency  oper- 
ations, or  for  civil  contingency  operations 
upon  orders  from  the  National  Command 
Authority; 

"(3)  for  otherwise  lawfully  permitted  stor- 
age or  transportation  of  non-defense-related 
cargo  as  directed  by  the  Secretary  of  Trans- 
portation with  the  concurrence  of  the  Sec- 
retary of  Defense;  or 

"(4)  for  training  purposes  to  the  extent 
authorized  by  the  Secretary  of  Transporta- 
tion with  the  concurrence  of  the  Secretary 
of  Defense.". 

"(c)  The  Secretary  of  Transportation  shall 
not  require  bid,  payment,  performance,  pay- 
ment and  performance,  or  completion  bonds 
from  contractors  for  repair,  alteration,  or 
maintenance  of  vessels  of  the  National  De- 
fense Reserve  Fleet  unless— 

"( 1 )  required  by  law;  or 

"(2)  the  Secretary  determines,  after  inves- 
tigation, that  the  imposition  of  such  bond- 
ing requirements  would  not  preclude  any  re- 
sponsible potential  bidder  or  offeror  form 
competing  for  award  of  the  contract." 

WAR  RISK  INSURANCE 

Sec.  7.  (a)  Section  1202  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1282),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(c)  Insurance  and  reinsurance  for  vessels 
may  be  provided  by  the  Secretary  under 
this  title  only  on  the  condition  that  such 
vessels  be  available  for  the  United  States  in 
time  of  war  or  national  emergency.". 

(b)  Section  1214  of  the  Merchant  Marine 
Act,  1936  (46  App.  U.S.C.  1294),  is  amended 
by  striking  "1990"  and  substituting  "1995". 

NATIONAL  MARITIME  ENHANCEMENT  INSTITUTES 

8mc.  8.  (a)  The  Secretary  of  Transporta- 
tion may  designate  National  Maritime  En- 
hancement Institutes. 

(b)  Activities  undertaken  by  such  an  Insti- 
tute may  include — 

(1)  conducting  research  concerning  meth- 
ods for  improving  the  performance  of  mari- 
time industries; 

(2)  enhancing  the  competitiveness  of  do- 
mestic maritime  Industries  in  international 
trade; 

(3)  forecasting  trends  in  maritime  trade; 

(4)  assessing  technological  advancements; 

(5)  developing  management  initiatives  and 
training; 

(6)  analyzing  economic  and  operational 
Impacts  of  regulatory  policies  and  Interna- 
tional negotiations  or  agreements  pending 
before  International  bodies; 

(7)  assessing  the  compatibility  of  domestic 
maritime  infrastructure  systems  with  over- 
seas transport  systems; 

(8)  fostering  innovations  in  maritime 
transportation  pricing;  and 

(9)  Improving  maritime  economics  and  fi- 
nance. 

(c)  An  Institution  seeking  designation  as  a 
National  Maritime  Enhancement  Institute 
shall  submit  an  application  under  regula- 
tions prescribed  by  the  Secretary. 

(d)  The  Secretary  shall  designate  an  Insti- 
tute under  this  section  on  the  basis  of  the 
following  criteria; 

(1)  the  demonstrated  research  and  exten- 
sion resources  available  to  the  designee  for 
carrying  out  the  activities  specified  In  sub- 
section (b); 

(2)  the  capability  of  the  designee  to  pro- 
vide leadership  in  making  national  and  re- 
gional contributions  to  the  solution  of  both 
long-range  and  immediate  problems  of  the 
domestic  maritime  Industry; 

(3)  the  existence  of  an  established  pro- 
gram of  the  designee  encompassing  research 
and  training  directed  to  enhancing  maritime 
Industries; 

(4)  the  demonstrated  ability  of  the  desig- 
nee to  assemble  and  evaluate  pertinent  in- 
formation from  national  and  international 
sources  and  to  disseminate  results  of  mari- 
time Industry  research  and  educational  pro- 
grams through  a  continuing  education  pro- 
gram; and 

(5)  the  qualification  of  the  designee  as  a 
nonprofit  institution  of  higher  learning. 

(e)  The  Secretary  may  make  research 
grants,  on  an  equal  matching  basis,  to  an  in- 
stitute from  amounts  appropriated  pursuant 
to  section  I(2KB).  The  aggregate  amount  of 
such  grants  shall  not  exceed  $100,000. 

The  PRESIDING  OFFICER.  Is 
there,  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  substitute  amendment 
was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  t>een  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (HJl.  1486).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  biU  passed. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  PHILANTHROPY  DAY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  86,  a  joint  resolution  desig- 
nating November  17,  1989,  as  "Nation- 
al Philanthrophic  Day"  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  86)  designat- 
ing November  17,  1989  as  "National  Philan- 
thropy Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreied  to. 

The  Joint  resolution  (S.J.  Res.  86) 
and  its  preamble  are  as  follows: 

SJ.  Res.  86 

Whereas  there  are  more  than  800,000  non- 
profit philanthropic  organizations  in  the 
United  States: 

Whereas  such  organizations  employ  more 
than  10,000,000  individuals,  tncliidln« 
4,500,000  volunteers; 
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Whereas  the  people  of  the  United  States 
contributed  approximately  {94.000,000.000 
in  1987  to  support  such  organizations; 

Whereas  philanthropic  organizations  are 
responsible  for  enhancing  the  quality  of  life 
of  people  throughout  this  Nation  and  the 
world; 

Whereas  the  people  of  this  Nation  owe  a 
great  debt  to  the  schools,  churches,  muse- 
ums, art  and  music  centers,  youth  groups, 
hospitals,  research  institutions,  and  commu- 
nity service  organizations,  and  to  the  insti- 
tutions and  organizations  which  aid  and 
comfort  disadvantaged,  sick  or  elderly  indi- 
viduals: and 

Whereas  the  people  of  the  Dnited  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 
efforts,  skills  and  resources  of  individuals 
who  carry  out  the  missions  of  such  organi- 
zations: Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  17, 
1989,  is  designated  as  "National  Philanthro- 
py Day"  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMERGENCY  CHINESE 
IMMIGRATION  RELIEP  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  2712. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2712)  entitled  "An  Act  to  faciliUte  the  ad- 
justment or  change  of  status  of  Chinese  na- 
tionals in  the  United  States  by  waiving  the 
2-year  foreign  residence  requirement  for  "J" 
nonimmigrants",  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Chinese  Immigration  Relief  Act  of  1989". 

SEC.  L  STATUS  OF  CEBTAIN  NATIONAl^  OF  THE 
PEOPLED  REPUBLIC  OF  CHINA. 

(a)  Watvsr  of  Forkign  Resideiick  Re- 

QOnmXIlT  FOR  "J"  NORIMMIGRAMTS.— The  2- 

year  home  country  residency  and  physical 
presence  period  requirement  under  section 
212(e)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(e))  shaU  not  apply  in  the 
case  of  any  national  of  the  People's  Repub- 
lic of  China  who  is  present  in  the  United 
States  on  the  date  of  the  enactment  of  this 
Act  (or  who  would  have  been  present  in  the 
United  States  but  for  a  brief,  casual,  and  in- 
nocent departure  from  the  United  States) 
and  who  would  otherwise  be  subject  to  that 
2-year  home  residence  requirement  because 
of  having  had  the  status  of  nonimmigrant 
described  in  section  lOKaXlSXJ)  of  such 
Act  <8  UJ3.C.  llOKaXlSMJ)). 


(b)  Presumption  of  Continxtous  Resi- 
dence FOR  (Certain  PRC  Nationals.— For 
purposes  of  any  adjustment  of  status  under 
section  245  of  the  Inunigration  cmd  Nation- 
ality Act  (8  U.S.C.  1255)  or  any  change  of 
status  under  section  248  of  such  Act  (8 
U.S.C.  1258)  in  the  case  of  an  alien  who  is  a 
national  of  the  People's  Republic  of  China 
and  who,  as  of  June  5,  1989,  was  present  in 
the  United  States  in  the  lawful  status  of  a 
nonimmigrant  (or  who  would  have  been 
present  in  the  United  States  in  the  status 
but  for  a  brief,  casual,  and  innocent  depar- 
ture from  the  United  States),  such  an  alien 
shall  be  considered  as  having  continued  to 
maintain  lawful  status  as  such  a  nonimmi- 
grant (and  to  have  maintained  continuously 
a  lawful  status)  for  the  period  described  in 
subsection  (e). 

(c)  Ehplotment  Authorization.— Any  na- 
tional of  the  People's  Republic  of  China  de- 
scribed in  subsection  (b)  who,  as  of  June  5, 
1989,  was  present  in  the  United  States  in 
the  lawful  status  of  a  nonimmigrant  de- 
scribed in  subparagraph  (F),  (J),  or  (M)  of 
section  101(a)(15)  of  the  Immigration  and 
Nationality  Act  (or  who  would  have  been 
present  in  the  United  States  in  the  status 
but  for  a  brief,  casual,  and  innocent  depar- 
ture from  the  United  States)  shall  be  grant- 
ed authorization  to  engage  in  employment 
in  the  United  States  and  shall  be  provided 
with  an  "employment  authorized"  endorse- 
ment or  other  appropriate  work  permit 
during  the  period  described  in  subsection 
(e). 

(d)  Duration  of  Status.— The  period  of 
time  referred  to  in  subsections  (b),  (c),  and 
(e)  is  the  period  during  which  the  Attorney 
General  has  in  effect  a  deferral  of  enforced 
departure  for  nationals  of  the  People's  Re- 
public of  China. 

(e)  Notification.— In  the  case  of  any  na- 
tional of  the  People's  Republic  of  China 
who  is  eligible  for  deferral  of  enforced  de- 
parture pursuant  to  a  directive  of  the  Attor- 
ney General  during  the  period  described  in 
subsection  (c)  and  whose  authorized  period 
of  stay  as  a  nonimmigrant  has  expired,  the 
Attorney  General  shall,  instead  of  initiating 
deportation  proceedings  against  the  alien 
(including  the  service  of  an  order  to  show 
cause)  during  the  period  described  in  sub- 
section (c),  issue  to  the  alien  a  notice  of  ex- 
piration of  nonimmigrant  status.  Such 
notice  shall  be  nonadversarial  in  nature  and 
shall  contain  an  explanation  of  the  options 
available  to  such  nationals  under  the  direc- 
tive of  the  Attorney  General  and  under  the 
Immigration  and  Nationality  Act. 

Mr.  MITCHELL.  I  ask  imanimous 
consent  that  the  Senate  disagree  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  conferees. 

There  being  no  objection,  the  Pre- 
siding Officer  (Mr.  Graham)  appointed 
Mr.  Kennedy,  Mr.  Simon,  and  Mr. 
Simpson,  conferees  on  the  part  of  the 
Senate. 


BILL  HELD  AT  THE  DESK— H.R. 
2771 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  2771, 
a  bill  to  reauthorize  the  National 
Flood  Insurance  Program  and  the  Fed- 
eral     Crime      Insurance      Program 


through  September  30,  1991,  be  held 
at  the  desk  imtil  the  close  of  business 
on  Tuesday,  September  26. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10:30  A.M.:  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.  on  to- 
morrow, Friday,  September  22,  and 
that  following  the  time  for  the  two 
leaders  there  be  a  f>erlod  for  morning 
business  for  30  minutes  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  that  we  will  be  in  a  position 
early  tomorrow  to  move  expeditiously 
to  third  reading  and  final  passage  of 
the  appropriations  measures  that  have 
been  set  aside  pending  completion  of 
the  drug  funding  negotiations.  These 
include  transportation,  foreign  oper- 
ations. VA-HUD,  and  Labor-HHS. 

As  I  mentioned  previously,  the  ses- 
sion on  tomorrow  should  be  a  brief 
one  and  there  will  be  no  rollc^il  votes. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
aUkence  of  a  quorvim  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I 
modify  my  previous  unanimous-con- 
sent request  to  change  the  time  for 
the  convening  of  the  Senate  until  to- 
morrow at  noon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition.  I 
ask  unanimous-consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  noon  tomorrow, 
Friday,  September  22. 

There  being  no  objection,  the 
Senate,  at  12:22  a.m..  recessed  until 
Friday.  September  22.  1989.  at  12 
noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  21. 1989: 


September  21,  1989 


CONGRESSIONAL  RECORD— SENATE 


THE  JUDICIARY 


JOHN  M  WALKER.  JR.  OF  NEW  YORK.  TO  BE  US 
CIRCUIT  JUDGE  FOR  THE  SECOND  CIRCUIT  VICE 
IRVINO  R.  KAUFMAN.  RETIRED. 

GEOROE  W.  LINDBERG.  OP  ILLINOIS.  TO  BE  U  6  DIS- 
TRICT JlnX3E  FOR  THE  NORTHERN  DISTRICT  OP  IL 
LINOIS  VICE  PRENTICE  H.  MARSHALL  RETIREO 

SUSAN  WEBBER  WRIGHT.  OF  ARKAN8A&  TO  BE  U.6 
DISTRICT  JUDGE  FOR  THE  EASTERN  AND  WESTERN 
DISTRICTS  OF  ARKANSAS  VICE  EL8UANE  TRIMBLE 
ROT.  RETIRED. 


THE  PROVISIONS  OF  TTTLE  10.  UNrTED  STATES  CODE. 
SECTION  1170: 


21351 


To  be  general 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  22.  1989: 

DEPARTMENT  OF  DEFENSE 

MARTIN  C  FAGA.  OP  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  THE  AIR  PORCE. 

ANNE  NEWMAN  FOREMAN.  OF  MARYLAND  TO  BE 
UNDER  SECRETARY  OP  THE  AIR  FORCE. 

THE  FOLM)WING  NAMED  OFFICER  POR  APPOINT- 
MENT AS  CHAIRMAN  OP  THE  JOINT  CHIEFS  OF  STAFF 
UNDER  THE  PROVISIONS  OP  TTTLE  10.  UNITED 
STATES  CODE.  SECTION  152  (A): 

CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF 

To  be  general 

GEN.  COLIN  L  POWELL  113-20-4094.  UNITED  STATES 
ARMY. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES-  COMMrTMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

DEPARTMENT  OF  JUSTICE 

WAYNE  A.  BUDD.  OP  MASSACHUSETTS.  TO  BE 
UNITED  STATES  ATTORNEY  FOR  THE  DISTRICT  OP 
MASSACHUSETTS  POR  THE  TERM  OF  FOUR  YEARS. 


AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TTTLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 001.  TO  BE  ASSIGNED  TO  A  POSTTION  OF  IMPOR- 
TANCE AND  RESFONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10.  UNITED  STATES  CODE. 
SECTION  001: 

To  be  lieutenant  general 

LT.  GEN.  BRADLEY  C.  HOSMER.  224-40-71  lOFR.  UNTTED 
STATES  AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OP  GENERAL  ON  THE  RETIRED 
LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  general 

GEN.     ALFRED    O.     HANSEN.     047-2S-S75OPR.     UNITED 
STATES  AIR  FORCE. 

THE  POLLOWmO  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RE8PONSIBILTTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNTTED  STATES  CODE. 
SECTION  001: 

To  be  general 

LT.     GEN.     CHARLES    C.     MCDONALD.     391-30-<42«FR 
UNITED  STATES  AIR  PORCE. 

THE  FOLLOWING  NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 901.  TO  BE  ASSIGNED  TO  A  POSTHON  OF  OIFOR- 
TANCE  AND  REBPONSmiLTTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

LT.     GEN.     HENRY     VICCELLIO.     JR..     451-06-OXlTFR. 

UNITED  STATES  AIR  PORCE. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSTTION  OF  IMPOR- 
TANT AND  RESFONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10.  UNlTnj  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

LT.  GEN.  MICHAEL  P.  C.  CARN&  S7S-4ft-»l01,  UNITED 
STATES  AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  OfPOR- 
TANCE  AND  REBFON8IBILTTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10,  UNITED  STATES  CODE, 
SECTION  601: 

To  be  lieutenant  general 

MAJ.   GEN.   ROBERT  L   RUTHERFORD.   4S4-S3-7401FIt, 
UNITED  STATES  Am  FORCE. 

ARMY 

THE  FOLLOWINO-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  GRADE  INDICATB)  UNDER 


GEN.      FREDERICK      P.      WOERNER.     JR..     Itl-M-«TM 

UNITED  STATES  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO^ 
VISIONS  OF  TftLE  10,  UNTTED  STATES  CODE.  SECTION 
W1<A),  IN  CONJUNCTION  WTTH  ASSIGNMENT  TO  A  PO^ 
SftTION  OF  IMPORTANCE  AND  RESFONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TTTLE  10 
UNITED  STATES  CODE.  SECTION  001(A): 

To  be  general 

GEN.    MAXWELL    R    THURMAN.    237-42-0006.    UNTTB) 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNTTED  STATES  CODE, 
SECTION  1370: 

To  be  general 

GEN.    U)UIS    C.    WAGNER.    JR..    490-44.9062.    UNTTED 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OPPICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
flOKA).  IN  CONJUNCTION  WFFH  ASSIGNMENT  TO  A  PO 
SmON  OF  IMPORTANCE  AND  RESFONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TTTIX  10 
UNITED  STATES  CODE.  SECTION  OOKAl: 


To  be  general 

LT     GEN.    WILUAM    O     T    TUTTLE,    JR.,    720-07-3308 
UNITED  STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TTTLE  10,  UNITED  STATES  CODE 
SECTION  1370: 

To  be  lieutenant  General 

LT.    GEN     JERRY    M.    BUNYARO.    440-2S-001S,    UNITED 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PIACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TTTLE  10.  UNTTED  STATES  CODE 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  SIDNEY  T.  WEINSTEIN.  153-30-0133.  UNITED 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNTTED  STATES  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WTTH  ASSIGNMENT  TO  A  PO- 
SmON  OF  IMPORTANCE  AND  RESFONSIBIUTY  DES- 
IGNATED  BY  THE  PRESIDENT  UNDER  TTTLE  10 
UNITED  STATES  CODE,  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.   GEN.   JEROME  B.   HOMES,   330-20-3043,   UNTTED 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TTTLE  10.  UNTTED  STATES  CODE.  SECTION 
001(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO^ 
SITION  OF  IMPORTANCE  AND  RESPONSIBILnrY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TTTLE  10 
UNITED  STATES  CODE.  SECTION  001(A): 

To  be  lieutenant  general 

MAJ.    GEN.    LEON    E    SALOMON.    310-3S-6116.    UNITED 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICBt  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TTTLE  10.  UNITED  STATES  CODE.  SECTION 
001(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
STTION OF  IMPORTANCE  AND  RESPONSIBUTY  DESIG- 
NATED BY  THE  PRESIDENT  UNDER  TTTLE  10.  UNTTED 
STATES  CODE.  SECTION  OOKA): 

To  be  lieutenant  general 

MAJ.    GEN.    ELUS    D.    PARKER.    409-40-4015.    UNTTED 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICERS  POR  APPOINT 
MENT  IN  THE  UNTTQ}  STATES  ARMY  NATIONAL 
GUARD  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TTTLE  10,  UNITED  STATES  CODE.  SEC- 
TIONS SO*(A),  3MS  AND  3392; 

To  be  major  general  of  the  line 

BRIO.  GEN.  JOSEPH  C.  BOYERSMITH,  200-21-1394. 
BRIO.  GEN.  JAMES  M.  MILLER.  S29-42-M39. 
BRIG.  GEN.  WILUAM  C.  WILSON.  430-40-0496. 

7b  be  motor  general,  adjutant  general's 
corps 

BRIO.  OEN.  ROBERT  L  MOOREHEAD,  561-50-9«S0. 

To  be  brigadier  general  of  the  line 

COL  JACK  C.  CLARK,  409-««-12T2. 
COL  WOODROW  D.  BOYCE.  221-10-3771. 
COL.  DONALD  R  CRUTCHXR.  4n-«0-«100. 
COL  JAMES  R  DANIEL  240-50-9255. 


COL  RANDY  J.  ENCK.  52t-52-llS2. 
COL  RONAU>  O.  HARRISON,  204-52-010. 
COL  JAMXa  U.  BUTCBZNS,  S06-M-7200. 
COL  BILLY  R  NORMAN,  417-«a-9641 
COL  VELTON  R.  STEVENS.  463-4S-MTT 
COL  SAMC  TURK.  450-60-7260. 
COL  PETER  E  WHEELER,  447-30-0214. 
COL  JAMES  K.  CORLEY.  43«-4O-70«3. 

To  be  brigadier  general  of  the  line 

COL  JAMBS  W.  EMERSON.  218-5O-O007 
COL  GARY  O.  BARBER.  4121-60-0005 
COL  JAME8  H.  LONG.  Ul-54-6003. 
COL  RODNEY  W.  MCNKL  2I7-44-60M 
COL  GERALD  A.  ttni^sB  231-50-4491. 
COL  DON  M  OOO.  151  00  19915 
COL  STANLEY  W.  PriRIK.  504-30-0015. 
COL  WILUAM  F.  STEWART.  547-44-2000. 
COL  DAVID  L  TRAXLBt.  m  50  0004 
COL  BOBBY  O.  WEBB.  »«e-6*-112*. 

To  be  brigadier  general  adjutant  general's 
corps 

COL  FRED  R  FUNT.  725-10-0021. 
COL  GERALD  P.  JANELLE.  006-20-5174 
COL  JACK  E.  YEAOER.  234-54-5005. 
COL  TOM  BREWER.  520-36 ,3000. 
COL  MICHAEL  K.  BTRNK.  561-50-7216. 

THE  FOLLOWOfO-NAMED  OFFICER  FOB  APPOINT- 
MENT TO  THE  QRAOE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TTTLE  10,  UNTTED  STATES  CODE,  SECTION 
OOKA).  IN  CONJUNCTION  WTTH  ASSIGNMENT  TO  A  PO- 
STTION OF  IMPORTANCE  AND  RESPONBmiUTY  DE8- 
IGNATED  BY  THE  PRESIDEirT  UNDER  TTTLE  10 
UNTTED  STATES  CODE.  SECTION  OOKA): 

To  be  lieutenant  general 

MAJ  GEN  AUGUST  M  CIANOOLO,  20I-3O-U06,  UNTTED 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATB}.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10,  UNTTED  STATES  CODE.  SECTION 
OOKA),  IN  CONJUNCTION  WTTH  ASSIGNMENT  TO  A  PO- 
SmON  OF  IMPORTANCE  AND  RESPONSIBLmr  DEBIG 
NATED  BY  THE  PRESIDENT  UNDER  TTTl*  10  UNTTED 
STATES  CODE,  SECTION  OOKA): 

To  be  general 

LT.  GEN    EDWIN  H    BURBA.  JR..  214-52-4942.  UNTTED 
STATES  ARMY. 

THE  FOUX>WINO-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  ORAr«  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TTTLE  10,  UNTTED  STATES  CODE.  SECTION 
OOKA).  IN  CONJUNCTION  WTTH  ASBIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  REBPONSIBIUTT  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TTTLE  10 
UNTTED  STATES  CODE.  SECTION  OOKA): 

To  be  lieutenant  general 

»«AJ.  GEN.  WILUAM  a  CARPENTER.  JR,   l9«-2l-«946. 
UNTTQ}  STATES  ARMY. 

mabute  CORPS 

THE  POLUJWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  OEHBtAL 
WHILE  ASSIGNED  TO  A  POSTnON  OF  DfPORTANCB 
AND  RBSPONSIBLTTY  UNDER  TTTLE  10.  UNTTED 
STATES  CODE  SECTION  001: 

To  be  lieutenant  general 

LT.  GEN.  NORMAN  H.  SMITH.  207-20-6SS0/9903  USMC 

NAVY 

THE  FOUiOWING  NAMB}  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  ADknRAL  ON  THE  RETIRED 
UST  PURSUANT  TO  THE  PROVISIONS  OF  TTTLE  10 
UNTIED  STATES  CODE.  SECTION  1370: 


7b  be  admiral 

ADM.    WILUAM    J.   CROWE.   JIL.   441  » 0015.    UNmD 
STATES  NAVY. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACB> 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATB) 
UNDER  THE  PROVISIONS  OF  TTTLE  10.  UWIIEU 
STATES  CODE.  SECTION  1370. 

To  be  vice  admiral 

VICE    ADM    JOHN   T.    PARKER.    JR..    4O1-I0  9092/1210. 
UNTTED  STATES  NAVY. 

THE  FOLLOWINa  NAMED  OFFICBt.  UNDB  THE 
PROVISIONS  OF  TTTLE  10,  UNITED  STATES  CODE.  BBC- 
TION  001.  TO  BE  APPOINTED  TO  THE  ORADB  OF  VICE 
ADMIRAL  WHILC  8BRVINO  IN  A  POSmON  OF  IMPOR- 
TANT AND  REBPONBtBIUTT  DBBIONATID  BT  THE 
PRESIDENT  UNDER  TTTLB  10.  nNTTBD  STATES  CODE. 
SECTION  001: 

7b  be  vice  admiral 

REAR  ADM  RONALD  M  ETTCBIBON.  UA  NAVT.  5I9-M- 

0117/1120. 

THE  FOLLOWINO  NAMED  REAR  ADMIRAL  (LOWBt 
HALF)  OF  THE  RESERVE  OF  THE  VM.  NAVY  FOR  F«R- 
MANENT  FROMOnOW  TO  THE  ORADB  OF  RXAR  AOtO- 
RAL  IN  THE  KthFT  CORF6  OF  THE  U.S.  NAVAL  RE- 
8ERVE.  PURSUANT  TO  THE  PROVISIONS  OF  TITLK  10. 
UNTTED  STATES  CODE.  SECTION  5912: 
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To  be  rear  odmiroi 


REAR  ADM.  (LOWER  HALP)  PAUL  C.  ROSSER.  2*2-44- 
24W/S10S.  VS.  NAVAL  RESERVE. 

IM  THE  AIR  rORCE 

AIR  FORCE  NOMINATIONS  BEOINNWO  MAJOR 
ALBERT  K.  AIMAR.  30O-4S-«273.  AND  ENDING  MAJOR 
ARCHIE  &  MOBLEY.  JR..  31S-4J-430I.  WHICH  NOMINA 
TION8  WERE  RECEIVED  BY  THE  SENATE  AND  AP. 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OP  JULY 
31.  1»M. 

AIR  PORCE  NOMINATIONS  BEOINNINO  CHARLES  W. 
GUISE.  AND  ENDING  ARTURO  D  P  VILLA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 6.  1»8«.  

AIR  PORCE  NOMINATIONS  BEGINNING  KENNETH  W 
BIOBEE.  AND  ENDING  MARIA  L  CORDERO.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 6  ltt9 

AIR  FORCE  NOMINATIONS  BEGINNING  NICHOLAS 
ABATE.  AND  ENDING  DAN  O  YOSHII.  WHICH  NOMINA- 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  SEP 
TEMBER  6.  IMS. 

AIR  PORCE  NOMINATIONS  BEG1N7«NG  ANTHONY  A 
AAKER.  AND  ENDING  JOSEPH  B  WENUM.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER a.  198S.0 

IM  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  ELLIOT  E  ANGEL. 
AND  ENDING  JOSEPH  D  "  ZELIG8.  WHICH  NOMINA. 
TIONS   WERE    RECEIVED    BY    THE   SENATE   AND   AP- 


PEARED IN  THE  CONGRESSIONAL  RECORD  OP  APRIL 
4.  1»8». 

ARMY  NOMINATIONS  BEGINNING  WILLIAM  D. 
ARCHER.  AND  ENDING  *  TERRI  J.  PHIPPS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP 
AUGUST  3.  1»8>. 

ARMY  NOMINATIONS  BEOINNINO  JOHN  E  ABAIR. 
AND  ENDING  BRUCE  D  METCALP.  WHICH  NOMINA. 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP. 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 6.  1989. 

ARMY  NOMINATIONS  BEGINNING  BRENDA  L  BRACE. 
AND  ENDING  SCOTT  L  HAWMAN.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 8.  1989. 

ARMY  NOMINATIONS  BEGINNING  JOHN  T  ABT.  AND 
ENDING  TIMOTHY  W  ZURN.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OP  SEPTEMBER  *. 
1989. 

ARMY  NOMINATIONS  BEGINNING  MARTHA  L 
AUSTIN.  AND  ENDING  ROBERT  L  VOGLESANG.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 12.  1989. 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  JEF- 
FREY L  ABATE.  AND  ENDING  JAMES  D  WILSON.  JR. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  8.  1989. 

MARINE  CORPS  NOMINATIONS  BEGINNING  DONALD 
L  SCANLON,  JR.  AND  ENDING  MICHAEL  H  GAMBLE. 
WHICH     NOMINATIONS     WERE     RECEIVED     BY     THE 


SENATE    AND    APPEARED    IN    THE    CONGRESSIONAL 
RECORD  OF  SEPTEMBER  8,  1989. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  VICTOR  A  ALE- 
TICH.  AND  ENDING  FREDERICK  LEONARD  MALLARD. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MAY  31.  1989. 

NAVY  NOMINATION  COMMANDER  WILUAM  M.  SHEP- 
HERD. WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  OP  JULY  31.  1989. 

NAVY  NOMINATIONS  BEGINNING  HARRISON  D. 
WILLCUTT8.  AND  ENDING  ALLAN  L  KAMINSKY. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JULY  31.  1989. 

NAVY  NOMINATIONS  BEGINNING  NORMAN  K.  SHI- 
MABUKURO.  AND  ENDING  RONALD  L.  BOLLOCK. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  6.  1989. 

NAVY  NOMINATIONS  BEGINNING  STEVEN  C.  CIN- 
TRON.  AND  ENDING  GERALD  A.  CIOPFI.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER 8.  1989. 

NAVY  NOMINATIONS  BEGINNING  RANDY  ALBERT 
CASON.  AND  ENDING  ROBERT  ERUNG  BJELLAND. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  8.  1989. 

NAVY  NOMINATIONS  BEGINNING  GERARD  PAUL 
AREL.  AND  ENDING  STANLEY  SYLVE  TAYLOR.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP- 
TEMBER «.  1989. 
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ECONOMIC  INCENTIVES  AND 
ALTERNATIVE  FUELS 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  September  21,  1989 

Mr.  ANDREWS.  Mr.  Speaker,  on  Saturday, 
September  16  I  had  the  opportunity  to  ad- 
dress the  Southwest  Liquefied  Petroleum  Gas 
conference  in  Dallas.  Industries  such  as  ttie 
LP  Gas  industry  have  shown  great  interest  in 
pursuing  the  use  of  clean-txjming  alternative 
vehicle  fuels  In  solving  our  clean  air  problems. 
I  would  like  to  enter  my  remarks  to  ttie  confer- 
ence on  this  subject  into  tf>e  record  at  this 
time. 

Remarks  op  Congressman  Michael  A.  An- 
drews Before  the  Southwest  LP  Gas 
Trade  Show 

You  are  all  probably  aware  that  one  of 
the  most  talked  about  issues  in  the  present 
Congress  is  the  effort  to  strengthen  the 
Clean  Air  Act.  Obviously  this  will  have  a 
great  effect  on  your  industry  and  on  others 
in  the  energy  sector. 

I  know  that  the  thought  of  Congress  play- 
ing around  with  environmental  require- 
ments may  make  some  of  you  pretty  nerv- 
ous. To  tell  you  the  truth  it  makes  me  a 
little  nervous  too— but  the  hard  facts  are 
that  present  law  has  not  provided  sufficient 
air  quality  protection. 

We  must  do  more  to  address  this— one  of 
our  most  critical  problems.  This  attitude 
now  prevails  in  Congress  and,  with  the 
President  presenting  his  own  clean  air  plan, 
we  are  finally  headed  toward  passage  of  a 
clean  air  bill. 

Prom  the  political  t>attle  lines  that  have 
been  drawn  in  the  past,  it  is  clear  that  many 
are  skeptical  over  whether  sound  environ- 
mental policy  can  be  compatible  with  sound 
economic  policy.  In  fact,  when  I  stand  up  in 
front  of  people  and  say  that  I  am  an  envi- 
ronmentalist as  well  as  an  advocate  for 
strong  economic  growth,  I  usually  get  some 
funny  looks. 

At  the  risk  of  getting  some  of  those  funny 
looks.  I  stand  here  today  to  tell  you  that  we 
are  in  an  exciting  position  in  the  energy 
sector  in  which  the  goals  of  improving  our 
environment  and  improving  our  economic 
position  are  now  very  compatible.  This  is  es- 
pecially true  for  an  industry  like  yours. 

To  illustrate  the  unique  opportunity  we 
have  here  I  would  like  to  talk  about  one  of 
the  areas  which  substantially  effects  our  air 
quality— the  transportation  sector.  Pollu- 
tion from  vehicles  is  an  increasingly  large 
part  of  our  air  quality  problem.  In  fact 
almost  half  of  the  components  which  come 
together  to  form  urban  smog  now  come 
from  vehicle  emissions.  If  we  can  substan- 
tially reduce  such  emissions,  we  wlU  have 
won  a  big  victory  in  battle  against  air  pollu- 
tion. 

How  do  we  do  this?  One  mjproach  is  to 
put  tighter  emissions  controls  on  gasoline 
vehicles.  Most  of  the  clean  air  proposals 
floating  around  include  such  controls.  It  is 
one  of  the  most  controversial  areas  of  the 


President's  bill  l>ecau8e  many  feel  that  he 
does  not  do  enough.  However,  no  matter 
what  we  do,  controls  on  gasoline  vehicles 
provide  limited  possibilities. 

The  other  approach— the  one  which  holds 
so  much  promise  for  your  industry- is  to 
pursue  the  use  of  alternative  fuels.  Fuels 
such  as  LPG  hold  enormous  long-term 
promise  for  improving  air  quality.  For  ex- 
ample, by  many  estimates  propane  reduces 
the  amount  of  reactive  hydrocarlx>n  emis- 
sions—the main  ingredient  in  the  formation 
of  urban  smog— by  40  percent. 

We  have  the  technology  to  nm  cars, 
trucks,  and  buses  on  such  fuels— not  some 
time  in  the  future  but  today.  LPG  is  already 
in  wide  use  as  a  vehicle  fuel  around  the 
world.  In  fact,  it  is  the  most  widely  used  al- 
ternative vehicle  fuel.  Over  330,000  propane 
highway  vehicles  are  currently  on  the  road 
in  the  U.S.  and  over  2.5  million  are  on  the 
road  worldwide.  Countries  such  as  Canada, 
the  Netherlands.  Japan,  South  Korea,  Italy, 
and  New  Zealand  all  have  extensive  LPG  ve- 
hicle programs. 

So  it  is  clear  that  alternative  fuels  are 
technologically  feasible  and  that  they  pro- 
vide the  environmental  tienefits  we  are  look- 
ing for.  However,  there  is  a  bonus.  They  also 
happen  to  make  for  good  energy  policy. 

Our  growing  dependence  on  the  Middle 
East  for  our  oil  is  extremely  alarming.  In 
July  for  the  first  time,  we  imported  over  50 
percent  of  our  oil  from  foreign  sources.  Do- 
mestic production  is  at  its  lowest  level  in  a 
quarter  of  a  century.  Ln  short,  we  are  letting 
OPEC  get  back  in  the  saddle  again. 

We  must  diversify  our  energy  base— pref- 
erably toward  fuels  which  have  a  greater 
potential  for  domestic  supply.  Natural  gas 
and  LPG  fit  this  bill  perfectly.  They  are  es- 
pecially good  for  our  region  which  holds  a 
large  part  of  domestic  supply  and  produc- 
tion. 

So  here  we  are.  Alternative  fuels  make  en- 
vironmental sense,  and  they  make  economic 
sense.  They  hold  extremely  exciting  possi- 
bilities for  your  industry  and  our  region  as  a 
whole. 

With  this  in  mind  the  question  I  have 
l)een  asking  is:  "What  are  we  waiting  for?" 
This  country  should  be  jumping  all  over 
such  an  opportunity. 

The  reality,  imfortunately,  is  that  it  takes 
some  time  for  even  the  l>e8t  new  ideas  to  get 
rolling  in  my  business.  However,  I  am  glad 
to  report  that  there  is  an  increasing  aware- 
ness of  the  potential  for  alternative  fuels- 
including  propane— in  policy  circles.  In  fact, 
as  you  may  know,  the  P>resident  has  includ- 
ed a  limited  alternative  fuels  proposal  in  his 
clean  air  bill. 

However,  because  of  the  start-up  costs  in- 
volved with  alternative  fuels  and  entrench- 
ment of  gasoline  in  the  minds  of  the  public, 
it  will  take  broad  government  leadership  to 
get  a  large  scale  alternative  fuels  program 
off  the  ground.  With  an  initial  push  I  am 
convinced  that  alternative  fuels  like  LPO 
can  more  than  hold  their  own.  Not  only  are 
they  cleaner  than  gasoline  and  dieael  but.  in 
the  case  of  propane  and  CNO.  they  are 
cheaper  as  welL  All  we  need  is  a  running 
start 

The  key  to  promoting  alternative  fuels  in 
other  countries  has  been  government  incen- 


tives. Canada  provides  the  best  example. 
Both  the  national  and  provincial  govern- 
ments in  Canada  offer  incentives  for  buying 
or  converting  a  vehicle  to  run  on  an  alterna- 
tive f ueL  They  also  offer  incentives  for  the 
development  of  infrastructure  components 
such  as  refueling  stations. 

The  resulte  are  evident.  In  Toronto  when 
you  get  in  a  taxi  it  is  likely  to  be  powered  by 
propane.  When  you  need  to  refuel  a  car 
with  propane  or  CNG  you  will  not  have  too 
much  trouble  finding  a  retail  gas  station 
which  sells  them  at  the  pump.  Government 
leadership  has  been  the  key  to  achieving 
these  resulU  in  such  a  short  time.  We  need 
such  leadership  in  this  country. 

When  determining  how  to  promote  alter- 
native fuels  there  are  several  questions  to 
resolve.  Probably  the  most  often  debated 
question  is:  which  alternative  fuel  should  we 
pursue.  Most  of  the  talk  you  hear  involves 
methanol.  Methanol  has  its  advantages  and 
its  problems— most  often  mentioned  are  its 
toxicity,  its  high  cost,  and  the  likelihood 
that  most  of  the  supply  would  come  frmn 
the  Middle  East. 

The  reason  you  hear  more  about  metha- 
nol relates  more  to  the  fact  that  it  was  the 
first  alternative  fuel  to  attract  signficant  at- 
tention in  this  country.  The  auto-makers 
have  been  ext>erimenting  with  It.  Propane 
and  natural  gas  may  have  greater  advan- 
tages, but  they  are  recent  entrants. 

I  object  to  any  proposal  which  seeks  to 
favor  one  fuel  over  another.  There  is  room 
for  all  of  these  fuels  in  the  market.  If  we 
give  each  fuel  an  equal  l>006t,  they  can  com- 
pete on  their  individual  merits. 

How,  then,  do  we  effectively  pnMnote 
these  fuels.  Providing  for  the  use  of  alterna- 
tive fuels  in  the  Clean  Air  Act  is  one  avenue. 
The  President's  proposal  mandates  the  sale 
of  some  alternative  fuel  vehicles  in  cities 
with  the  worst  air  quality.  However,  it  is  not 
clear  how  this  program  would  actually  oper- 
ate. In  addition  many  feel  that  he  unfairly 
singles  out  methanol. 

We  must  work  to  provide  a  more  fair  and 
comprehensive  alternative  fuels  component. 
Again,  no  fuel  should  be  specified.  A  defini- 
tion of  what  constitutes  a  "clean-buming" 
alternative  fuel  should  simply  be  provided. 
From  the  tone  of  the  delMite  to  this  point.  I 
believe  we  will  likely  see  some  significant 
changes  in  the  President's  original  measure. 
However,  in  the  end  I  do  not  think  that 
Clean  Air  Act  mandates  are  the  key  to  a 
large  scale  conversion  to  alternative  fuels. 
The  real  problem  is  the  up-front  investment 
required  to  get  an  alternative  fuels  program 
moving.  Economic  incentives  are  the  key  to 
overcoming  this  barrier.  Economic  incen- 
tives are  what  will  get  the  attention  of  the 
private  sector.  Economic  incentives  are  what 
have  worked  in  other  countries. 

I  have  introduced  a  bill  which  provides 
such  incentives.  My  "Alternative  Fuels  In- 
centive Act".  HJl.  2269  establishes  tax  in- 
centives to  encourage  the  use  of  alteniatlTe 
fuels  in  the  U^S. 

First,  my  biU  would  provide  a  20-percent 
tax  credit  for  equipment  to  convert  a  gaso- 
line vehicle  so  that  it  may  run  on  a  clean- 
buming  fuel.  This  component  will  encour- 


•  This  "bullet"  symbol  identifies  statcmena  or  insertioos  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  qwken,  by  a  Member  of  the  House  oa  the  floor. 


21354 

age  public  and  private  fleet  owners  to  con- 
vert their  vehicles. 

Such  conversions  will  constitute  a  large 
part  of  the  initial  penetration  of  alternative 
fuels  Into  the  market.  And  most  of  them 
will  involve  propane  or  CNG. 

Second,  the  bill  provides  a  20-percent 
credit  for  refueling  station  equipment  de- 
signed to  accommodate  a  clean  burning 
fuel— including  things  such  as  special  under- 
ground tanks  for  liquid  fuels  and  compres- 
sor stations  for  natural  gas.  This  provision 
is  absolutely  essential.  It  will  create  the  in- 
centive for  large  scale  infrastructure  devel- 
opment for  alternative  fuels. 

Third,  the  bill  provides  a  20-percent  credit 
for  the  cost  of  the  fuel  system  of  a  new  ve- 
hicle produced  to  run  on  a  clean  burning 
fuel.  After  all,  in  the  long-run  we  are  aiming 
at  getting  vehicles  especially  designed  for  al- 
ternative fuels  on  the  road. 

Fourth,  the  bill  provides  for  credit  equiva- 
lent pasonents  for  state  and  local  agencies 
BO  that  entities  such  as  local  transit  authori- 
ties will  be  encouraged  to  convert  their  vehi- 
cles. Vehicles  run  by  these  groups— such  as 
diesel  buses— are  a  large  part  of  the  air  qual- 
ity problem. 

The  "Alternative  Fuels  Incentive  Act" 
does  not  single  out  one  fuel  over  another.  It 
promotes  clean-burning  alternative  fuels  in 
general— including  LPG. 

I  am  pleased  at  the  reception  my  bill  has 
received.  We  currently  have  64  cosponsors 
from  both  parties  and  from  all  regions  of 
the  country.  I  am  hopeful  that  we  will  be 
able  to  move  the  bill  through  the  House 
Ways  and  Means  Committee  on  which  I  sit. 

In  conclusion  I  want  to  reiterate  that  we 
are  on  our  way  to  making  alternative  fuels  a 
reality  in  this  country.  People  are  realizing 
that  we  have  a  situation  in  which  our  envi- 
rorunental  and  economic  interests  run  to- 
gether. Some  initial  leadership  is  the  key  in 
getting  a  large  scale  program  off  the 
ground. 

Propane  has  the  potential  to  be  a  large 
part  of  the  alternative  fuels  mix.  It  has 
proven  itself  in  other  countries.  I  would  en- 
courage all  of  you  to  get  involved  in  helping 
to  promote  it  as  such.  We  will  all  benefit  if 
the  use  of  LPG  is  expanded  in  this  way. 


EXTENSIONS  OF  REMARKS 

keeping  us  informed  of  the  latest  develop- 
ments in  the  Republic  of  China. 
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A  NEW  SCOURGE  IN  THE 
PRACTICE  OP  MEDICINE 


TAIWAN'S  NATIONAL  DAY 


HON.  JAIME  B.  FUSTER 

or  P0ERTO  RICO 
nf  THE  HO0SE  or  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  FUSTER.  Mr.  Speaker,  as  Tuesday,  Oc- 
tober 10,  is  the  78th  anniversary  of  the  found- 
ing of  the  Republic  of  China,  it  is  appropriate 
not  just  to  congratulate  Taiwan  on  its  political, 
economic,  and  social  achievements  but  also 
to  reaffirm  our  continuing  support  for  Taiwan 
as  a  vital  trading  partner  and  as  a  partner  in 
democracy. 

Mr.  Speaker,  78  years  of  growth  and 
progress  fuive  t>een  realized — a  national  suc- 
cess story  \haX,  given  Taiwan's  size,  locality 
arxJ  origins,  is  unique  in  the  modem  world.  We 
have  seen  the  economic  and  social  basis  of 
life  transformed  in  the  decades  since  the  Re- 
public of  China's  founding  in  1911,  and  espe- 
cially in  the  last  40  years. 

We  also  appreciate  Taiwan's  representation 
in  Washington,  especially  Ding  Mou-shlh.  All 
of  them  have  t>een  doing  an  excellent  job 


TRIBUTE  TO  THE  UNION  OP  IN- 
DIGENOUS NATIONS  OP 
BRAZIL 


HON.  GEO.  W.  CROCKEH,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21, 1989 

Mr.  CROCKETT.  Mr.  Speaker,  on  next 
Monday,  September  25,  the  1989  Letelier- 
Moffitt  Human  Rights  Award  will  be  presented 
to  an  organization  that  has  worked  tirelessly 
to  improve  the  conditions  and  rights  of  Brazil's 
indigenous  population.  The  Union  of  Indige- 
nous Nations  [UNI]  works  with  the  180  native 
American  communities  throughout  Brazil  to 
curtail  the  extensive  mining,  ranching,  dam 
construction,  and  irresponsible  development 
that  are  destroying  Brazil's  precious  rainforest 
and  robbing  these  native  American  groups  of 
the  unique  ecosystem  that  insures  their  sur- 
vival. 

Intense  lobbying  by  the  Union  of  Indigenous 
Nations,  the  only  national  level  Indian  organi- 
zation in  Brazil,  secured  improved  legal  status 
and  civil  rights  for  indigenous  people  in  the 
constitution  adopted  last  spring.  The  new  con- 
stitution explicitly  guarantees  indigenous 
groups  natural  resources  for  subsisterKe, 
access  to  social  programs  for  health  and  edu- 
cation, and  tfie  free  practk:e  of  culture  and  re- 
ligion. 

The  UNI  unites  indigenous  people  with  local 
popular  organizations  to  form  a  tiroad  opposi- 
tion to  socially  and  environmentally  destruc- 
tive development  and  human  rights  violations. 
It  has  denounced  the  negative  role  of  the  mili- 
tary and  multinational  lending  practices  in  Bra- 
zilian development  policy,  citing  the  use  of 
military  airstrips  by  powerful  mining  companies 
and  multinational  loans  for  projects  that  de- 
stroy the  delicate  rainforest  environment. 

The  UNI  is  led  by  Aitton  Alves  Lacerda,  a 
Krenak  Indian  who  has  been  a  courageous 
spokesperson  and  a  key  force  in  bringing  to 
public  knowledge  the  struggle  of  Brazil's  indig- 
enous people.  He  has  helped  the  tribes 
become  stronger  in  their  efforts  for  self-repre- 
sentation and  economic  independence.  As  a 
grantee  of  the  Ashoka  Foundation,  AiKon  also 
coordinates  other  ongoing  projects  such  as  an 
intertribal  communicatkMis  rietwork,  a  newspa- 
per in  two  prominant  Indian  languages,-  educa- 
tional programs,  and  leadership  training  for  in- 
digenous people. 

At  a  time  when  indigenous  rights  are  being 
continuously  violated,  Ailton's  work  on  t)ehalf 
of  tlie  UNI  focuses  crucial  attention  on  injus- 
tices against  Brazil's  indigenous  population.  It 
deserves  our  solidarity  and  support. 


HON.  FORTNEY  PETE  STARK 

or  CAUrORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  STARK.  Mr.  Speaker,  a  new  scourge  is 
making  itself  known  in  the  practice  of  medi- 
cine these  days:  Physician-Owned  Physical 
Therapy  Serok»s,  or  [PORTS).  Currently, 
Medicare  will  reimburse  for  physical  therapy 
servrces  provided  eitfier  at  an  independent  FT 
clinic,  or  within  a  physician's  office.  I  am  sad 
to  report  that  this  latter  setting  is  being 
abused  by  unscrupulous  physicians  who  want 
nothing  more  than  to  make  a  fast  buck — at 
the  Government's  expense. 

Since  February,  when  I  introduced  the 
Ethics  in  Patient  Referrals  Act  of  1989,  I  have 
received  volumes  of  mail  from  across  Vne 
country,  bringing  to  my  attention  countless  ex- 
amples of  abuse  by  physk:ian  self-referrals;  I 
have  prevKMJSly  shared  some  of  this  mail  with 
you  and  my  other  colleagues.  Until  now,  how- 
ever, I  have  not  passed  along  what  may,  in 
fact,  be  the  lion's  share  of  that  mail:  Letters 
from  physical  therapists,  supporting  the  inten- 
tions of  the  physician  referral  bill,  but  asking 
that  it  be  made  tougher  to  address  the  situa- 
tion of  physrcal  therapy  sen/k:es  being  provid- 
ed within  physicians'  offices. 

To  date,  I  have  received  over  400  letters 
from  physical  therapists  in  more  than  40 
States,  illustrating  how  abusive  the  PORTS 
can  be.  Patients  are  being  denied  the  ability  to 
choose  their  therapists;  single  therapists  are 
t}eing  forced  to  provide  services  to  upward  of 
30  patients  a  day;  patients  are  being  main- 
tained on  therapy  programs  long  past  the  time 
needed  for  recovery;  and  ttierapy  is  t>elng  pro- 
vided by  urKertified  personnel,  even  by  the 
doctors'  receptionists. 

The  folk>wing  are  excerpts  of  some  of  the 
letters  I've  received: 

Prom  California: 

"Today  one  of  my  ex-patients  whom  I 
first  treated  atwut  three  years  ago  made  an 
appointment  with  me.  She  later  cancelled  it, 
saying  that  the  referring  orthopedist 
wanted  her  to  go  to  his  physical  therapist 
and  was  very  upset  that  she  was  scheduled 
to  see  me.  She  had  actually  contacted  the 
doctor's  physical  therapist  and  was  told  that 
she  couldn't  l)e  seen  for  ten  days.  Well,  the 
physician  didn't  want  to  relinquish  even  one 
patient  to  me.  He  called  and  personally  ar- 
ranged that  this  patient  t>e  squeezed  in  ear- 
lier. This  especially  hurt  because  this  doctor 
used  to  refer  to  me  until  his  group  l>ought 
their  own  physical  therapists  about  one 
month  ago.  Since  that  time,  they've  re- 
ferred no  new  patients  to  me,  only  an  'old' 
one  whom  I'd  previously  treated."— G.S., 
San  Diego 

Prom  Illinois: 

"On  a  recent  trip  out  of  town,  I  injured 
my  back  while  carrying  my  luggage.  I 
sought  medical  attention.  I  requested  refer- 
ral for  physical  therapy  from  the  physician. 
I  knew  a  local  physical  therapist  for  whom  I 
had  respect  and  Imew  of  his  high  level  of 
expertise  in  physical  therapy  for  back  care. 
The  physician  refused  to  actually  give  me  a 
referral,  insisting  that  I  see  'his'  physical 
therapist  who  was  located  down  the  hall. 
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We  ended  up  having  a  long  heated  disciis- 
sion  over  the  issue.  While  I  did  end  up  with 
the  referral— finally,  I  should  not  have  to 
argue  with  the  physician  to  see  a  physical 
therapist  of  my  choice.  A  lesser  informed 
person  would  probably  not  have  gotten 
their  choice,  even  if  they  knew  that  they 
had  one."— S.S.,  Chicago 
Prom  Florida: 

"I  worked  (was  employed)  by  3  orthopedic 
physicians  for  2  years  when  I  was  a  new 
graduate  therapist.  They  referred  all  their 
physical  therapy  exclusively  to  me,  whether 
the  patient  actually  needed  the  therapy  or 
not.  At  the  time  I  was  young  and  naive.  And 
taken  advantage  of.  They  sent  me  patient 
after  patient.  As  one  physical  therapist.  I 
would  see  up  to  30  patients  a  day  with  one 
unlicensed  assistant.  That  is  15  minutes  per 
patient,  without  room  for  documentation,  or 
for  a  thorough  evaluation  of  the  patient's 
injury.  Very  frustrating,  indeed!"— P-L..  Or- 
lando 
From  New  Jersey: 

"I  have  seen  a  multitude  of  abuses  to  pa- 
tients where  physicians  overtreat  or  mis- 
treat patients  needing  adequate  physical 
therapy.  Many  physicians  utilize  secretaries 
and  college  students  to  perform  so  called 
physical  therapy  in  their  office  for  weeks  at 
a  time."— A.I..  Edison 
From  Montana: 

"One  physician  in  Montana  currently  bills 
for  physical  therapy  services  provided  in  his 
outpatient  clinic.  As  the  Consultant  to  the 
Montana  Division  of  Worker's  Compensa- 
tion, I  have  been  asked  to  provide  utilization 
review  of  at  least  a  dozen  cases  of  postopera- 
tive treatment  to  his  carpal  tunnel  syn- 
drome patients.  Many  of  these  patients  re- 
ceived 60  or  more  sessions  of  triplicate  phys- 
ical therapy.  (By  triplicate,  I  mean  3  heat 
treatments  per  session.)  One  case  received 
over  250  sessions  of  triplicate!  This  therapy 
has  l)een  provided  by  the  physician's  wife,  a 
non-professional  aide.  Recently,  a  new  aide 
has  l)een  hired  and  trained  by  the  physician 
to  provide  physical  therapy,  x-ray,  and  lab 
work."- R.S.,  Missoula 
Prom  Georgia: 

"In  1985.  while  director  of  a  physical  ther- 
apy department  in  a  small  hospital.  I  was 
virtually  forced  out  of  practice  after  an  or- 
thopedic physician  decided  to  set  up  physi- 
cal therapy  services  in  his  own  office.  Be- 
forehand he  was  a  main  referral  source,  and 
afterward  I  did  not  receive  any  referrals 
from  him.  In  addition,  the  'physical  ther- 
apy' that  was  administered  to  his  patients 
was  given  by  a  person  with  no  college  educa- 
tion and  who  carried  the  title  of  Office 
Clerk  within  his  office."— J .S.,  Gainesville 
From  New  York: 

"Two  years  ago  two  orthopedic  surgeons 
moved  into  our  area.  Their  office  is  not 
nearly  as  well  located  as  ours,  but  we  were 
pleased  to  have  them  In  the  area.  They  sent 
us  many  orthopedic  patients.  They  sent  us 
primarily  private  insurance  patients,  but 
also  some  No-Pault.  some  Worker's  Compen- 
sation, and  some  Medicare  patients.  One 
year  ago  the  physicians  hired  their  own 
PTs.  Interestingly,  the  only  referrals  we 
now  get  from  them  are  the  No-Pault  t^A 
Compensation  cases.  Somet>ody.  it  seems, 
their  office  has  no  room  for  any  but  the  pri- 
vate paying  patients."— J.M.,  New  York  City 
And  from  your  own  State  of  Washington: , 
"In  my  area  a  physician  has  set  up  a  P.T. 
clinic  in  his  office.  Before  setting  up  his 
clinic  he  referred  a  total  of  3  patients  per 
month  to  outside  physical  therapy  services 
(there  are  10  in  our  community).  He  now 
sends  nearly  44  each  month  to  his  own 
clinic."— J.P.,  Olympia 
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I'm  not  sure  wfiat  galls  me  more:  the  abuse 
tfiat's  being  foisted  on  unsuspecting  patients, 
or  the  thought  that  the  Government's  paying 
for  it 

The  Ck>ngress  should  take  a  good,  hard 
look  at  these  PORTS  in  the  coming  year.  If  we 
have  to  change  the  way  tiiat  Medk^are  pays 
fpr  physical  therapy  to  put  abusive  operations 
out  of  business,  then  let's  do  it  In  the  mean- 
time, I  will  continue  to  ask  for  more  examples 
and  will  pass  akxig  to  my  colleagues  tfvs  fur- 
tfier  proof  of  ttie  need  for  reform  in  this  area. 


IN  APPRECIATION  OP  A  LIPE 


HON.  DON  RTTTER 

or  PEMNSTLVAiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  RITTER.  Mr.  Speaker.  I  woukJ  like  to 
l)fing  to  tfie  attentk>n  of  my  colleagues  an  out- 
standing indivkJual  in  my  community— Deming 
Lewis.  Mr.  Lewis'  death  was  a  great  loss  to 
my  community  and  to  those  wtK>  kr)ew  him. 
Mr.  Speaker,  I  wouM  like  to  include  for  col- 
leagues in  the  Re(X>rd  the  remarks  that  Paul 
J.  Franz,  vice  presklent  emeritus  for  develop- 
ment at  Lehigh  University,  recently  made  in 
the  Lehigh  Alumni  Bulletin  about  Deming 
Lewis. 

In  APFRXciATioir  or  a  LirE 

Paul  J.  Franz,  Jr..  '44.  Lehigh  University's 
vice  president  emeritus  for  development  and 
university  relations,  gave  the  following  re- 
membrance of  President  Emeritus  Deming 
Lewis,  who  died  April  19,  at  a  memorial 
service  in  Packer  Memorial  Church.  The  re- 
marlcs  are  taken  from  Lehigh-Alumni  Bulle- 
tin. Summer  1989. 

Deming  Lewis.  Lehigh's  tenth  president, 
was  towering  in  stature  as  well  as  in  deeds. 
Known  as  a  scholar,  inventor,  scientist  and 
educator,  he  possessed  many  qualities  that 
enhanced  Lehigh  and  his  community.  Alx>ve 
all  he  was  a  consummate  gentleman,  a  man 
of  utmost  integrity  who  did  not  luiow  how 
to  be  devious. 

In  his  early  Lehigh  years,  when  Deming 
was  the  "new  president"  it  was  my  privilege 
to  introduce  him  to  alumni  clul)s  as  we  trav- 
eled around  the  country.  On  my  notes  for 
those  talks  I  merely  wrote  the  figures  5-33- 
5.  They  might  sound  like  a  footliall  play, 
but  actually  they  stood  for  several  facts 
atx>ut  Deming  Lewis.  He  had  five  degrees- 
three  from  Harvard  and  two  from  Oxford— 
and  was  a  Rhodes  Scholar.  He  held  33  pat- 
ents on  devices  so  strange  to  me  that  I 
lumped  them  all  together  under  the  catego- 
ry of  widgets.  (Actually,  those  inventions 
were  important  to  the  development  of  this 
country's  radar  systems  and  in  placing  a 
man  on  the  moon.)  The  final  five  stood  for 
five  daughters  to  which  he  subsequently 
added  another  daughter  and  a  son.  I  recall 
that  these  statistics  practically  lifted  our 
alumni  out  of  their  seats.  You  could  almost 
hear  "wow"  go  through  the  audience.  If  I 
may  say  so.  Deming  Lewis  was  a  "wow"  of  a 
man. 

Often  we  descril>e  a  college  or  university 
on  the  iMisis  of  the  numl>er  of  buildings,  the 
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size  and  l>eauty  of  the  campus,  the  amount 
of  endowment,  enrollment  and  other  con- 
ventional measures.  Perhaps  the  most 
meaningful  description,  yet  the  most  diffi- 
cult to  appraise,  is  the  quality  of  a  universi- 
ty's people.  The  contributions  of  legendary 
professors,  and  in  turn  what  their  students 
have  given  and  continue  to  give  to  society,  is 
the  real  Lehigh  success  story.  In  the  fore- 
front of  these  special  people  is  Deming 
I^wis — one  of  the  true  greats  who  has 
guided  the  university  to  its  present  heights. 
As  Peter  LiUns  said.  "Deming  Lewis  helped 
shape  Lehigh  as  we  know  it  today.  He  set 
the  agenda  that  we  are  addressing  with 
gathering  speed.  Deming  had  a  vision  of 
Lehigh  as  a  total  university,  rich  in  diversity 
across  the  disciplines  and  across  the  spec- 
trum from  freshmen  to  doctoral  students." 

Dean  John  Karakash.  one  of  Demlng's 
closest  friends— in  fact,  the  gentlemen  who 
first  introduced  him  to  the  Lehigh  campus- 
said.  "There  is  no  question  in  my  mind  that 
he  succeeded  in  adding  the  graduate  re- 
search dimension  to  Lehigh,  blending  it  into 
what  Lehigh  had  been,  enlarging  its  role 
and  adding  to  its  stature." 

They  say  that  a  prophet  in  his  own  coun- 
try is  without  honor.  Well,  a  most  signifi- 
cant event  occurred  on  Pounder's  Day  1974. 
when  the  faculty  for  the  first  time  voted  an 
honorary  degree  to  an  incumbent  president. 
It  was  a  surprise  move  to  commemorate 
Demlng's  first  10  years.  The  citation  read, 
"For  his  distinguished  and  dynamic  degree 
of  leadership  that  brought  Lehigh  its  great- 
est progress." 

From  my  personal  standpoint,  I  never 
ceased  to  tie  amazed  by  Demlng's  knowledge 
alMut  almost  any  subject.  We  frequently 
drove  to  New  York  together  I  drove  and 
Deming  took  his  place  in  the  passenger  seat 
with  the  crossword  puzzle  from  the  Nev) 
York  Times  under  his  arm.  We  didnt  talk 
very  much  those  first  few  miles,  as  Deming 
never  paused  while  filling  in  those  squares. 
He  was  so  confident  that  he  used  a  pen. 
Usually  by  the  last  traffic  light  in  Phillips- 
burg  he  had  completed  the  puzzle.  Years 
later,  someliody  invented  the  game  of  Trivi- 
al Pursuit,  and  it  was  not  surprising  that 
Deming  Lewis  was  unbeatable  at  it. 

The  pressures  that  fall  on  a  college  presi- 
dent are  great,  and  when  times  l>ecame  par- 
ticularly difficult— Deming  would  say  he 
was  in  "a  flat  spin"— he  resorted  to  squash, 
which  he  played  with  more  than  average 
skill.  He  could  dominate  a  singles  squash 
court  with  his  reach,  but  more  importantly, 
a  good  workout  was  like  a  tonic  to  the  har- 
assed president.  He  also  loved  worlung  with 
his  hands.  You've  prol>ably  heard  atwut  the 
houselxMit  that  he  built  at  Loveladies.  his 
simimer  residence  on  the  Jersey  shore.  Per- 
haps you  didn't  know  the  lx>at  was  to  l>e 
equipped  with  a  Chrysler  engine.  To  perfect 
his  knowledge  he  sul>scril>ed  to  a  corre- 
spondence course  on  engine  maintenance, 
and  Imught  an  old  Chrysler  car.  so  that  he 
would  have  an  engine  on  which  to  do  his 
homework.  These  are  just  sidelights,  but 
perhaps  they  explain  why  we  enjoyed  this 
man  so  much. 

Knowing  Deming  Lewis  was  a  special  ex- 
perience that  enriched  one's  life.  He  en- 
riched Lehigh  University  by  leaving  as  his 
legacy  the  goal  of  achieving  excellence  in 
the  education  of  the  whole  person. 


21356 

PREPARING  FOR  AMERICAS 
FUTURE 


HON.  H.  MARTIN  LANCASTER 

OP  NORTH  CAROLINA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  LANCASTER.  Mr.  Speaker,  each  year 
ttie  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary  conduct  the 
Voice  of  Democracy  broadcast  scriptwriting 
contest.  This  year  more  than  250.000  second- 
ary school  students  participated  in  the  con- 
test, competing  for  the  nine  national  scholar- 
ships totaling  $42,500,  which  was  distributed 
among  the  top  nine  winners.  The  contest 
theme  this  year  was  "Preparing  for  America's 
Future." 

The  ¥vinning  contestant  from  each  State 
canoe  to  Washington  for  the  final  judging  as  a 
guest  of  the  Veterans  of  Foreign  Wars.  The 
winner  from  North  Carolina  is  a  10th  grade 
student  from  White  Oak  High  School  locate 
in  the  Third  Congressional  District,  the  district 
I  have  the  privilege  of  representing.  I  would 
like  to  share  with  you  the  remarks  of  Tracy  S. 
Fitch  of  Jacksonville.  NC. 

The  artk:le  folkjws: 

Prkparinc  por  America's  Pdture 
(By  Tracy  S.  Pitch) 

The  future  of  American  Democracy  lies  in 
awakening  today's  youth  to  the  weaknesses 
in  its  own  attitudes.  We  must  recognize  the 
need  to  educate  ourselves  so  we  may  Ijecome 
well  informed  and  functional  citizens.  As 
young  people,  we  must  plan  ahead  to  the 
time  when  we  will  make  decisions  which 
may  sif feet  more  than  just  ourselves. 

We  must  open  our  minds  to  learning  all 
that  we  can  about  the  issues  that  affect  our 
country  and  world  today.  History  frequently 
dictates  a  great  deal  of  the  future.  What 
happens  today  is  the  history  of  tomorrow. 
Therefore  it  is  important  that  we  liecome 
aware  of  what  is  happening  in  the  world 
today,  that  needs  our  attention  so  that  we 
may  improve  tomorrow. 

As  Americans,  we  often  forget  that  democ- 
racy is  not  solely  an  American  idea.  Aristot- 
le felt  that  with  the  privilege  of  citizenship 
came  the  responsibility  for  the  education  of 
youth  and  that  the  "neglect  of  education 
does  harm  to  the  states."  He  also  said.  "The 
citizen  should  l>e  molded  to  suit  the  form  of 
government  under  which  he  lives."  It  was 
his  theory  that  we  must  practice  as  children 
what  we  will  l>ecome  as  adults. 

There  is  a  poem  which  says,  "Children 
learn  what  they  live."  The  theory  that  what 
we  see  and  do  as  children  establishes  the 
pattern  for  our  adulthood  is  supported  by 
sociologists.  This  brings  us  to  an  examina- 
tion of  the  structure  of  today's  society.  Con- 
sider the  change  in  the  family.  More  and 
more  youth  are  without  adult  supervision 
due  to  worldng  parents.  There  is  a  critical 
need  for  l)etter  child  care.  If  we  do  not  care 
for  our  youth  adequately,  we  fall  in  our  re- 
sponsibility to  our  country.  These  young 
people  are  the  citizens  of  tomorrow.  If  they 
are  not  taught  caring  and  compassion.  If  we 
are  taught  apathy  then  we  will  t>ecome  apa- 
thetic. AU  this  affects  the  attitudes  of  to- 
morrow's leaders. 

It  is  the  responsibility  of  youth  to  seek 
and  find  the  information  which  will  allow 
them  to  t>e  all  that  they  can  be,  for  them- 
selves, as  well  as  for  the  good  of  this  coun- 
try. It  is  a  challenge  to  Improve  our  knowl- 
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edge  so  we  can  evaluate  these  decisions  we 
must  have  the  fortitude  to  act  upon  them. 

Democracy  is  founded  on  the  needs  and 
wants  of  the  people  for  the  l)enefit  of  all 
the  people.  It  is  of  primary  importance  that 
we.  as  citizens,  change  the  attitudes  of  socie- 
ty regarding  the  value  of  education.  We  can 
only  do  this  If  we  become  involved  by  de- 
manding the  best  education  for  the  youth  of 
America! 

The  nation  is  only  as  strong  as  its  people! 
We.  as  young  people  can  only  become  the 
sum  of  the  education  we  receive.  If  that 
education  is  not  a  quality  education,  then 
ultimately  the  country  shall  suffer!  The 
Constitution  grants  us  many  rights  and 
privileges.  These  freedoms  must  be  carefully 
nurtured  for  the  future  citizenry. 

Jacqueline  Kennedy  said,  "If  we  bungle 
raising  our  chUdren,  I  don't  think  whatever 
else  we  do  well  matters  very  much."  In 
other  words,  whatever  you  might  accom- 
plish may  well  l>e  undone  by  an  uninvolved. 
tminformed  next  generation. 

As  today's  citizens,  it  is  your  responsibility 
to  create  an  education  system  which  will 
provide  the  background  for  learning  that 
young  people  need.  As  tomorrow's  citizens, 
we  have  the  responsibility  of  learning  all 
that  we  can  to  build  a  solid  foundation  for 
self-government.  We  must  become  a  part  of 
the  tradition  of  American  democracy,  by 
adding  our  voices  to  those  of  the  past  .  .  . 
voices  which  speak  with  the  authority  of 
well  educated  minds. 


PUERTO  RICO  DEVASTATED  BY 
HURRICANE  HUGO 


HON.  JAIME  B.  FUSTER 

OP  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  FUSTER.  Mr.  Speaker,  my  colleagues 
have  certainly  heard  or  read  about  the  devas- 
tating effects  in  the  Caribbean  of  Humcane 
Hugo  t>efore  it  took  aim  today  at  the  south- 
eastern coast  of  the  United  States.  On  my 
island  of  Puerto  Rkx>,  we  took  a  direct  hit, 
with  the  center  of  the  hurricane  passing  over 
the  eastern  end.  tfien  rolling  along  the  north 
coast  and  striking  the  populous  San  Juan  met- 
ropolitan area. 

The  effects  were  disastrous  to  most  of  the 
island,  with  thousands  of  people  left  homeless 
and  a  great  many  houses  and  other  structures 
severely  damaged.  Even  today,  much  of 
Puerto  Rkxi  is  without  electricity  or  water, 
whk:h  coukJ  cause  a  major  health  problem  to 
develop.  Damages  are  already  estimated  to 
be  in  the  hundreds  of  millkxis  of  dollars  but 
casualties  were  k>w,  thanks  in  part  to  the 
early  and  persistent  efforts  by  the  Common- 
wealth Government  to  encourage  persons  to 
rush  to  shelters  t>efore  the  hurricarie  struck. 

We  were  able  to  expedite  the  arrival  in 
Puerto  Rico  of  a  dan^ge  assessment  team 
from  the  Federal  Emergency  Management 
Agency,  and  we  expect  that  Federal  funding 
will  soon  be  flowing  to  those  hardest  hit  on 
the  island.  And.  at  ttie  request  of  our  Gover- 
nor, Rafael  Hernandez  Cok)n,  Presktent  Bush 
has  today  declared  Puerto  Rkx>  a  disaster 
area,  which  means  ttiat  a  mechanism  will  be 
in  place  to  bring  about  emerger)cy  Federal  as- 
sistance to  the  Commonwealth. 
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Even  so,  Puerto  Rkx>  will  probably  need 
more  help.  The  Government  of  Puerto  Rico  al- 
ready expects  to  face  costs  exceeding  $100 
millk>n  over  and  above  what  we  assume  will 
be  provkjed  by  Federal  emergency  relief  pro- 
grams. 

Mr.  Speaker,  Puerto  Rico  obviously  has  its 
work  cut  out  for  itself  now,  and  the  recovery 
process  will  no  doubt  be  a  long  one.  We  will 
need  considerable  help  in  this  process,  and 
for  that  the  people  of  Puerto  Rico  are  grateful. 
In  the  meantime,  Mr.  Speaker,  I  will  continue 
to  keep  my  colleagues  informed  as  Puerto 
Rico  attempts  to  recover  from  its  worst  natural 
disaster  in  the  last  50  years. 


DEVELOPMENTS  IN  THE  NICARA- 
GUAN  ELECTORAL  PROCESS 


HON.  GEO.  W.  CROCKETT,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  CROCKETT.  Mr.  Speaker,  this  is  an- 
other in  a  series  of  statements  on  the  Nicara- 
guan  electoral  process,  designed  to  provkJe 
my  colleagues  with  objective  informatton 
about  Nicaragua's  upcoming  February  25 
election. 

In  April  the  nonpartisan  Congresskjnal  Re- 
search Service  produced  an  analysis  of  Nkra- 
ragua's  electoral  law,  whk:h  had  been  ap- 
proved by  the  National  Assembly  of  Nicaragua 
that  same  month.  I  include  the  CRS  report  for 
the  information  of  the  House.  I  would  call  my 
colleagues'  attention  particularly  to  tt)e  last 
section,  entitled  "The  Issue  of  Fairness." 
which  states  that  the  law  "appears  technk^ally 
to  improve  the  conditions  that  would  allow  the 
development  of  a  pluralistic  political  system 
that  has  multiple  parties  and  that  guarantees 
the  right  of  tfie  opposition  parties  to  operate." 

The  CRS  report  follows: 

Nicaragua:  Amendments  to  the  Electoral 

Law 
The  requester  wants  information  on  the 
amendments  Introduced  to  the  Electoral 
Law  in  Nicaragua  on  April  18,  1989  and 
their  implications  in  terms  of  fairness  for 
the  opposition  parties  to  participate  and 
successfully  challenge  the  Sandinista  ruling 
party  In  the  elections  to  be  held  in  1990. 
This  report  addresses  these  questions  In  its 
two  sections,  one  describing  the  principal 
amendments,  and  a  second  addressing  the 
Issue  of  fairness. 

I.  amendments  to  the  electoral  law 
General  Background 
In  response  to  the  commitment  made  at 
Tesoro  Beach  (EH  Salvador)  at  the  meeting 
of  the  Central  American  presidents  to  guar- 
antee clean  and  fair  elections,  the  National 
Assembly  of  Nicaragua  approved  Law  No.  56 
On  Reforms  to  the  Electoral  ls,w  of  April 
18. 1989.' 


■  This  report  is  prepared  based  on  a  copy  of  the 
law  provided  by  the  Law  Offices  of  Reichler. 
Choate.  Appelbaum  4c  Wippman  in  Washington. 
D.C.  The  UwS.  Department  of  SUte  did  not  have 
this  material  when  contacted. 
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The  law  establishes  the  following  elector- 
al timetable:  the  electoral  process  wiU  begin 
April  25.  1989  and  will  have  a  period  of  four 
months  (April  25  to  August  24)  to  prepare, 
organize  and  mobilize  political  parties. 
During  this  period  political  parties  must 
provide  the  lists  proposing  the  names  of  the 
meml>ers  of  the  Supreme  Electoral  Counsel 
(S.E.C.).  the  Regional  Electoral  Councils 
(R.E.C.)  and  the  Ballot  Receiving  Boards 
(BJl.B.).  Parties  without  legal  status  must 
incorporate  and  register,  and  the  parties 
must  appoint  their  poll  watchers  (Jiscales) 
for  each  B.R.B.  Public  demonstrations  des- 
tined to  proselytize  and  to  call  Nicaraguan 
citizens  to  register  In  the  electoral  registers 
(Catalogos  de  Electores)  may  take  place 
only  with  prior  authorization. 

From  August  25  to  Decemt>er  3.  1989. 
public  demonstrations  will  not  require  prior 
authorization  from  the  authorities,  but  the 
authorities  must  t>e  notified  and  l>ond  de- 
posited. The  government  funds  to  finance 
the  campaign  will  be  distributed.  The  use  of 
TV  Channel  2  for  electoral  propaganda  as 
programed  by  the  S.E.C.  will  begin.  Candi- 
dates will  register,  and  independent  candi- 
dates may  register  supporters  in  order  to 
qualify  for  registration. 

Prom  December  4,  1989  on  and  until  Feb- 
ruary 21.  1990.  the  electoral  ballots  will  be 
designed  and  distributed,  and  the  full  elec- 
toral campaign  will  be  in  progress.  > 

A.  Official  To  Be  Elected 

The  President  and  Vice  President  of  the 
Republic,  the  National  Assembly,  the  mem- 
bers of  municipal  councils  and  eventually 
the  representatives  to  the  Central  American 
Parliament  will  be  elected  on  February  25. 
1990.' 

B.  Electoral  Authorities 

The  S.E.C.  is  the  body  that  oversees  the 
entire  electoral  apparatus.*  It  consists  of 
five  magistrates  and  its  altemat«s  appointed 
by  the  National  Assembly,  which  also  choos- 
es the  presiding  judge,  from  slates  provided 
by  the  President  of  the  Republic.  "In  order 
to  fortify  political  pluralism"  the  {^resident 
will  include  in  two  of  the  slates  the  persons 
proposed  by  the  political  parties  that  enjoy 
legal  status,  excluding  the  government 
party,  and  granting  preference  to  those  pro- 
posed by  parties  that  obtained  more  votes  in 
the  past  elections.  The  political  parties  will 
have  15  days  from  the  date  in  which  the 
President  requests  the  proposals  to  provide 
the  candidates'  names.' 

There  wiU  be  nine  R.E.C.  comprised  of  a 
president  and  two  members  and  their  corre- 
sponding alternates  appointed  by  the  S.E.C. 
from  lists  presented  by  the  political  parties 
with  legal  status  in  the  same  manner  and 
using  the  criteria  established  for  the  mem- 
l>ers  of  the  S.E.C.  at>ove.* 

The  three  meml>ers  of  the  B.R.B.  will  be 
appointed  by  the  R£.C.  as  f  llows:  a)  the 
president,  one  member  and  corresponding 
alternatives  will  be  appointed  at  the  discre- 
tion of  the  R.E.C;  and  b)  the  other  member 
and  the  alternate  must  be  appointed  from 
lists  provided  by  the  political  parties  with 


>  /d.  art.  218. 

'  Id.  arte.  214  and  215.  The  election  will  take  place 
almost  one  year  ahead  of  the  beginning  of  the  cor- 
responding term  of  office  for  each  office. 

•The  1987  Constitution  grante  the  S.E.C.  the 
status  of  fourth  branch  of  government  (art.  7)  and 
its  basic  composition  and  powers  are  governed  by 
articles  168  to  174. 

•  Id.  art.  6.  In  the  prior  law  only  parties  that  had 
obtained  seate  in  the  National  Assembly  could  pro- 
pose candidates  for  the  slates. 

•  Id.  art.  17. 
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legal  status.  Failure  by  the  parties  to  submit 
the  lists  will  not  prevent  the  R.E.C.  from 
filling  the  vacancies.  There  will  be  one  Na- 
tional Computation  Center  and  one  in  each 
of  the  R  J:.C.' 

C.  Legal  Statiu  of  Political  Partia 

The  incorporation  and  legal  status  of  po- 
litical parties  required  presentation  of  a  no- 
tarized document  of  incorporation  providing 
the  names  of  the  members  of  its  leadership 
and  the  leaders  of  at  least  nine  departmen- 
tal sections,  according  to  its  organizational 
structure,  the  name  of  the  legal  representa- 
tive, information  on  the  assets,  its  by-laws, 
principles,  and  programs  to  the  Council  of 
Political  Parties  for  approval.  The  Council 
will  decide  whether  to  approve  the  political 
party  within  15  days  after  hearing  other  in- 
terested political  parties.' 

D.  The  Electoral  System 

The  amendments  to  the  Electoral  Law 
maintain  a  system  of  proportional  represen- 
tation to  elect  the  meml>ers  of  the  National 
Assembly,  based  on  each  voter  marking  his 
or  her  preference  for  a  given  list,  without 
any  amendments,  and  applying  regional 
quotients.* 

E.  Registration  and  Poll  Watchers 

Each  political  party  or  coalition  of  politi- 
cal parties  or  popular  associations  has  the 
right  to  appoint  poll  watchers  and  an  alter- 
nate to  the  S.E.C.  and  the  R.E.C.  and  each 
B.R3.  during  the  process  of  registration  of 
voters.  However,  the  day  of  the  elections, 
the  voting  and  the  counting  of  votes  will  l>e 
supervised  by  poll  watchers  appointed  only 
by  the  parties  and  coalitions  that  have  reg- 
istered candidates  to  run  in  the  elections. 
These  poll  watchers  have  the  right  to  ob- 
serve all  stages  of  the  electoral  process  and 
the  computation  of  votes  in  the  computa- 
tion centers.  They  may  record  and  sign  olv 
jections  and  records  containing  the  tallies 
and  file  challenges  to  the  voting  and  count- 
ing procedures.  ■<> 

The  registration  of  voters  will  take  place 
in  the  B.R.C.  corresponding  to  the  habitual 
residence  of  the  voter.  The  members  of  the 
armed  and  security  forces  wiU  register  In 
the  lx>ards  located  In  the  place  of  assign- 
ment. The  members  and  poll  watchers  of  an 
B.R.B.  will  register  in  that  same  tx>ard. 
Nicaraguans  temporarily  abroad  and  those 
in  the  diplomatic  service  may  register  in  au- 
thorized Nicaraguan  consulates  abroad,  but 
must  vote  in  Nicaragua.  Nicaraguans  who 
rose  in  arms  against  the  government  and  de- 
mobilized under  the  terms  of  the  Tesoro 
Beach  Declaration  (February  14.  1989)  are 
guaranteed  the  right  to  register,  to  vote  and 
to  l>e  elected. '  ■ 

F.  Campaigning  and  the  Media 

During  the  electoral  campaign  for  the  of- 
fices of  the  presidency,  vice  presidency,  and 
seats  in  the  National  Assembly,  the  S.E.C. 
will  guarantee  the  political  parties  or  coali- 
tions of  parties  that  present  candidates:  1) 
30  minutes  a  day  in  each  of  the  channels  of 
the  Sandinista  Television  Network,  and  2) 
45  minutes  a  day  in  each  of  the  radio  sta- 
tions owned  by  the  government.  This  time 


'  Id  art.  26.  Under  the  prior  law,  the  S.E.C.  had 
the  discretionary  power  to  appoint  all  memtwra  of 
the  subordinate  electoral  bodies. 

■  Id  arte.  70  and  217.  The  prior  law  required  par- 
ties to  have  departmental  organization  in  each  de- 
partment of  the  country. 

•  Id  arts.  165  to  167. 

">  Id  arte.  29  and  30.  The  prior  law  included  pro- 
vision for  observers  but  their  righte  were  not  speci- 
fied in  detaU. 

■  >  /d.  art  35  and  216. 
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will  be  equally  distributed  among  the  con- 
tenders. Political  parties  may  freely  con- 
tract with  private  broadcasters;  however, 
these  must  guarantee  each  party  or  coali- 
tion a  minlmtim  of  5  minutes.  Parties  or  coa- 
litions may  use  the  time  allotted  in  dally  in- 
crements or  accrued  and  used  weekly  at  the 
party's  discretion.  Furthermore,  all  broad- 
casting—whether In  private  or  government 
owned  stations— must  be  paid  for.  Broad- 
casters will  present  their  estimated  rates  to 
the  S.E.C..  which  will  also  schedule  the  pro- 
grams. Programs  must  t>e  prepared  in  Nica- 
ragua by  Nicaraguans  unless  well  founded 
exceptions  are  granted  by  the  S.E.C. 

In  the  municipal  elections  the  guaranteed 
time  slots  are  15  minutes  in  local  radio  sta- 
tions within  the  r^on  in  which  candidates 
have  t>een  registered;  20  minutes  a  day  in 
national  networks,  and  5  minutes  in  each 
television  channel  at  the  end  of  the  cam- 
paign if  they  present  candidates  in  80  per- 
cent of  the  municipalities. 

Electoral  campaigns  in  the  R.E.B.  of  the 
Autonomous  Regions  of  the  Atlantic  Coast 
are  guaranteed  30  minutes  a  day  in  each  of 
the  radio  stations  broadcasting  in  those  re- 
gions, and  5  minutes  at  the  opening  and  the 
closing  of  the  campaign  in  the  national  sys- 
tems. The  allotted  time  will  t>e  equaUy  dis- 
tributed among  the  contenders.  However, 
when  different  forms  of  elections  take  place 
simultaneously,  the  aUotted  time  does  not 
accrue  and  the  alternative  providing  the 
maximum  guaranteed  time  will  be  applied.'* 

G.  Campaign  Financing 
Under  the  new  law.  rampaigrt  financing 
will  be  provided  by  two  different  sources. 
The  first  wlU  be  a  glol>aI  fund  appropriated 
by  the  government.  Of  this  fund,  50  percent 
will  be  distributed  in  equal  amoimts  among 
the  parties  and  coalitions  of  parties  that 
have  registered  candidates.  The  other  50 
percent  will  l>e  distributed  to  the  political 
parties  and  coalitions  of  parties  in  propor- 
tion to  the  numlier  of  votes  obtained  in  the 
1984  elections. 

The  second  source  will  l>e  the  Fund  for 
Democracy.  The  fund  will  be  administered 
by  the  S.E.C.  and  will  consist  of  the  contri- 
butions from  abroad  to  finance  political  par- 
ties, coalitions  of  political  parties  or  popular 
associations  that  register  candidates  in  the 
elections,  remitted  through  the  Central 
Bank  of  Nicaragua  or  the  Bfinistry  of  Exter- 
nal Cooperation.  These  contributions  win  be 
distributed  as  follows:  1 )  Half  of  the  contri- 
bution will  be  given  to  the  party,  coalition 
or  association  to  which  destined:  2)  the 
other  half  will  t>e  deposited  in  a  common 
fund  that  will  be  used  by  the  SJE.C.  to  pay 
for  general  election  expenses.'* 

H.  Ethics 
The  law  states  ethical  standards  for  the 
campaign  and  propaganda,  forbids  the  use 
of  government  property  for  political  propa- 
ganda and  proselytizing  during  working 
hours  in  the  government,  institutes,  schools 
and  universities,  and  establishes  sanctions.** 

/.  Tfu  Issue  of  Fairness 
The  Nicaraguan  electoral  system  as 
amended  by  Law  No.  56  appears  technically 
to  improve  the  conditions  that  would  allow 
the  development  of  a  pluralistic  political 
system  that  has  multiple  parties  and  that 


"  Id  arts.  109.  111.  112  and  115.  The  prior  Uw 
contained  basically  the  same  rules,  except  it  did  not 
address  campaigns  in  municipal  elections  and  au- 
ton<Mnous  regions. 

>'ld.  arts.  123  and  124. 

"  Id  arts.  129. 196.  197  and  199. 
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guarantees  the  right  of  the  opposition  par- 
ties to  operate. 

The  S.E.C.  under  this  law  may  have  a  plu- 
ralistic composition  and  be  appointed  by  a 
pluralistic  body,  the  National  Assembly:  the 
requirements  to  organize  and  legalize  politi- 
cal parties  have  been  lowered  to  facilitate 
the  formation  of  political  parties:  the  oppo- 
sition will  have  access  to  the  media:  public 
financing  of  campaigning  is  provided  and 
foreign  contributions  are  allowed  under  the 
law.  However,  the  system  of  proportional 
representation,  which  has  been  maintained 
with  minor  adjustments  in  the  Electoral 
Law,  is  the  key  technical  element  that 
would  allow  the  representation  of  minority 
parties  and  would  eventually  allow  alterna- 
tion in  the  control  of  the  government  struc- 
ture. Finally,  the  provisions  on  poll  watch- 
ers allow  the  close  monitoring  of  the  ballot 
counting  by  the  opposition. 

Laws  as  written,  however,  do  not  consti- 
tute the  sole  element  determining  their  own 
policy  content  to  become  a  political  reality. 
The  above  evaluation,  therefore,  rests  on 
the  assumption  that  the  political  dynamics 
of  power  as  exercised  by  the  Sandinlsta  gov- 
ernment will  not  interfere  and  consequently 
distort  the  electoral  process.  It  also  assumes 
that  the  Nicaraguan  opposition  will  actively 
use  the  laws  and  political  space  created  by 
the  law  in  a  manner  similar,  for  example,  to 
that  of  the  democratic  opposition  in  the 
recent  plebiscite  in  Chile." 

(Prepared  by  Gisela  von  Muhlenbrocit, 
Senior  Legal  Specialist,  Hispanic  Law  Divi- 
sion, Law  Library,  Library  of  Congress, 
April  1989.) 


INTRODUCTION  OP  LEGISLA- 
TION TO  EXTEND  THE 
ORAMM-RUDMAN  BUDGET 

LAW  PERMANENTLY 


HON.  TIMOTHY  J.  PENNY 

or  M IHKESOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  21, 1989 

Mr.  PENNY.  Mr.  Speaker,  along  with  our 
colleagues  Jim  Bates  and  Jim  Olin,  I  am 
today  Introducing  legislation  to  amend  the 
Congressional  Budget  Act  to  permanently 
extend  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985— Gramm- 
Rudman — and  to  protect  the  Social  Security 
trust  fund.  Specifically,  ttie  legislation: 

1 .  Excludes  the  receipts  and  disbursements 
of  the  Social  Security  trust  fund  when  calcu- 
lating the  deficit  for  Gramm-Rudman  and  ad- 
justs ttra  maximum  targets  accordingly.  The 
new  targets  would  t)econie:  $138  tMllion  In 
fiscal  year  1990;  $114  tMllion  In  fiscal  year 
1991;  $99  billion  In  fiscal  year  1992;  $75  bil- 
lion in  fiscal  year  1993;  $50  billion  in  fiscal 


■*  In  Chile,  the  deck  was  stacked  against  the  op- 
position in  the  following  main  aspects:  a)  all  offl- 
daU  of  the  electoral  system  were  appointed  by  the 
■ovemment:  b)  incorporation  of  a  party  nationally 
required  34.800  notarized  signatures:  c)  large  seg- 
ments of  voters  did  not  have  political  rights  under 
article  8  of  the  1980  Constitution:  d)  foreign  financ- 
ing of  political  parties  was  prohibited:  e)  the  oppo- 
sition had  access  to  the  state  controlled  television 
only  one  month  before  the  vote  and  only  with  15- 
mlnute  spots,  f)  the  armed  forces  were  allowed  to 
vote.  But  the  opposiUon  organized  a  system  to  mon- 
itor the  results  with  32,131  poU  watchers  that  made 
it  hard  for  the  military  regime  supporters  to  dis- 
count the  electoral  process. 
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year  1994;  $25  billion  in  fiscal  year  1995;  and 
0  in  fiscal  year  1 996  and  subsequent  years. 

2.  Ends  all  the  current  exemptions  in  the 
Gramm-Rudman  law  except  interest  on  the 
debt  effective  with  fiscal  year  1996. 

3.  Provides  for  look-back  Gramm-Rudman 
enforcement.  The  target  would  be  enforced 
after  the  October  1 5  sequestration  report  by  a 
look-t>ack  process  in  which  the  sutisequent 
year's  deficit  target  would  be  lowered  by  the 
amount  of  any  current  year  excess  deficit  re- 
sulting primarily  from  post-October  15  spend- 
ing. 

4.  Requires  a  report  from  the  Administrator 
of  the  Social  Security  Administration  on  the 
status  of  the  Social  Security  Trust  Funds,  to- 
gether with  proposals  to  ensure  ttiat  adequate 
funds  will  be  available  as  needed  in  the  future 
for  payment  to  qualified  participants. 

Finally,  the  bill  requires  the  General  Ac- 
counting Office  [GAO]  within  6  months  to 
report  to  Congress  and  the  President  recom- 
mendations for  clianges  in  the  current  budget 
process  to  implement  the  use  of  common 
economic  assumptions  by  the  President  and 
Congress  in  preparing  the  budget. 

Mr.  Speaker,  the  Gramm-Rudman  deficit  re- 
duction process,  while  imperfect,  has  resulted 
in  budget  discipline  and  lowered  the  deficit. 
The  Social  Security  Trust  Fund  shoukj  be  pre- 
served and  available  for  future  payments  and 
not  used  to  artificially  reduce  the  budget  defi- 
cit This  legislation  will  achieve  tmth  of  these 
objectives. 

I  ask  that  a  copy  of  the  bill  follow  this  state- 
ment. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Budget  Act 
Amendments  of  1989". 

SEC  2.  PERMANENT  EXTENSION  OF  BALANCED 
BUDGET  AND  EMERGENCY  DEFICIT 
CONTROL  ACT  OF  1985:  ELIMINATION 
OF  EXEMPTIONS. 

(a)  Permanent  Extension.— 

(1)  Section  275(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(hereinafter  in  this  section  referred  to  as 
the  "Act")  is  repealed. 

(2KA)  Paragraphs  (1)  and  (2)  of  section 
251(a)(1)  of  the  Act  is  amended  by  inserting 
"or  any  sul)sequent  fiscal  year"  after  "1993" 
each  place  it  appears. 

(B)  Section  251(aK3KA)(iKIII)  of  the  Act 
is  amended  by  inserting  "or  any  sut>sequent 
fiscal  year,"  after  "1993". 

(C)  The  side  heading  of  section 
252(a)(6KB)  of  the  Act  is  amended  by  strik- 
ing "Fiscal  Years  1989-1993"  and  by  Insert- 
ing "SUBSEQtTENT  FISCAL  YSARS". 

(D)  The  side  heading  of  section  252(a)(7) 
of  the  Act  is  amended  by  striking  "Fiscal 
Years  1987-1993"  and  by  inserting  "Subse- 
quent Fiscal  Years". 

(E)  Section  257  of  the  Act  is  amended  in 
paragraph  (10)  by  striking  "fiscal  year  1992" 
and  inserting  "fiscal  year  1996"  and  by 
striking  "fiscal  year  1993"  and  inserting 
"fiscal  year  1997  or  any  subsequent  fiscal 
year". 

(b)  Elimination  op  Exemptions.— 

(1)  The  Act  is  amended  by  striking  sec- 
tions 255  and  256  and  by  inserting  in  lieu 
thereof  the  foUowing: 
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"SEC.  255.  EXEMPTION. 

"No  reduction  of  payments  for  net  inter- 
est (all  of  major  functional  category  900) 
shall  be  made  under  any  order  issued  under 
this  part.". 

(2)(A)  Section  251(a)(3)(B)  of  the  Act  is 
amended  by  striking  "Subject  to  the  exemp- 
tions, exceptions,  limitations,  special  rules, 
and  definitions  set  forth  in  this  section  and 
in  sections  255,  256,  and  257,  one-half"  and 
by  inserting  "One-half". 

(B)  Section  251(a)(3)(D)  of  the  Act  is  re- 
pealed. 

(C)  Section  2Sl(a)(3)(EKi)  of  the  Act  is 
amended  by  striking  ";  except"  and  all  that 
follows  thereafter  through  "reductions". 

(D)  Section  251(a)(4KB)  of  the  Act  is  re- 
pealed. 

(E)  Section  251(a)(5)  of  the  Act  Is  amend- 
ed by  striking  "sections  255,  256,  and"  and 
by  inserting  "section". 

(F)  Section  251(a)(6)  of  the  Act  is  amend- 
ed by  striking  "sections  256  and"  and  by  in- 
serting "section"  in  the  last  sentence  there- 
of. 

(G)  Section  252(aKl)  of  the  Act  is  amend- 
ed by  striking  "and  subject  to  the  exemp- 
tions, exceptions,  limitations,  special  rules, 
and  definitions  set  forth  in  sections  255,  256, 
and  257". 

(H)  Section  252(a>(4KB)  of  the  Act  is  re- 
pealed. 

(I)  Section  252(bKl)(A)  of  the  Act  is 
amended  by  striking  ",  and  shall  include  a 
reduction  in  payments  under  the  health 
care  programs  under  title  XVIII  of  the 
Social  Security  Act  determined  in  accord- 
ance with  subsection  (a)(4)(B)(ll),". 

(J)  Section  257  of  the  Act  is  amended  in 
paragraph  (1)  by  striking  "(except  as  other- 
wise provided  In  sections  255  and  256)". 

(K)  The  table  of  contents  set  forth  in  sec- 
tion 200(b)  of  the  Act  is  amended  by  strik- 
ing the  items  relating  to  sections  255  and 
256  and  by  inserting  after  the  item  relating 
to  section  254  the  following  new  item: 
"Sec.  255.  Exemption.". 

(c)  Effective  Date.— The  amendments 
made  by  sutisection  (b)  shall  apply  with  re- 
spect to  fiscal  years  l}eginning  after  Septem- 
ber 30. 1995. 

SEC  3.  EXCLUSION  OF  RECEIPTS  AND  DISBURSE- 
MENTS OF  SOCIAL  SECURITY  TRUST 
FUNDS  WHEN  CALCULATING  MAXI- 
MUM DEFICIT  AMOUNTS. 

(a)  Definition  of  Deficit.— The  second 
sentence  of  paragraph  (6)  of  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (2  UJS.C.  622(6))  is  re- 
pealed. 

(b)  Effective  Date.— The  amendment 
made  by  sut>section  (a)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30. 1989. 

SEC.  4.  MAXIMUM  DEFICIT  AMOUNT. 

Section  3(7)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (2 
U.S.C.  622(7))  is  amended  to  read  as  follows: 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1985,  $171,900,000,000; 

"(B)  with  respect  to  the  fiscal  year  l>egin- 
ning  October  1,  1986,  $144,000,000,000; 

"(C)  with  respect  to  the  fiscal  year  l)egin- 
ning  October  1, 1987,  $144,000,000,000. 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1988,  $136,000,000,000. 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1989.  $163,000,000,000; 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1990.  $138,000,000,000; 
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"(O)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1991.  $114,000,000,000; 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1992,  $99,000,000,000: 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1993,  $75,000,000,000; 

"(J)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1994,  $50,000,000,000; 

"(K)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1995,  $25,000,000,000;  and 

"(L)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1996,  or  any  subsequent 
fiscal  year,  $0. 

SEC  5.  CHANGE  IN  DEFINITION  OF  MAXIMUM  DEFI- 
CIT AMOUNT  FOR  A  FISCAL  YEAR  TO 
REFLECT  AMOUNT  BY  WHICH  PRIOR 
YEAR'S  ACTUAL  DEFICIT  EXCEEDS 
THAT  YEAR'S  MAXIMUM  DEFICIT 
AMOUNT. 

(a)  Definition  of  Maximitm  Deficit 
Amount.— Paragraph  (7)  of  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (as  amended  by  section 
4)  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (L)  as  clauses  (1)  through  (xii),  re- 
spectively, and  by  striking  out  "The"  and  in- 
serting In  lieu  thereof  "(A)  Except  as  pro- 
vided by  subparagraph  (B),  the  ";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Except  as  provided  by  the  next  sen- 
tence, the  amount  set  forth  in  subpara- 
graph (A)  with  respect  to  any  fiscal  year 
shall  be  reduced  by  the  amount,  if  any,  by 
which  the  actual  deficit  for  the  immediately 
preceding  fiscal  year  exceeds  the  amoimt 
set  forth  in  such  subparagraph  with  respect 
to  that  fiscal  year,  except  that  no  such 
amount  shall  l>e  reduced  below  zero.  If  the 
actual  deficit  for  a  fiscal  year  exceeds  the 
amount  set  forth  in  subparagraph  (A)  with 
respect  to  that  fiscal  year  by  less  than 
$10,000,000,  then  no  reduction  under  the 
preceding  sentence  shall  occur  with  respect 
to  the  next  fiscal  year.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  fiscal  years  l)€girming  after  Septem- 
ber 30.  1989. 

SEC  C.  STUDY  OF  VUBILITY  OF  THE  FEDERAL 
OLD-AGE  AND  SURVIVORS  INSURANCE 
TRUST  FUND. 

Within  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Administrator  of  the 
Social  Security  Administration  shall  trans- 
mit to  the  President  and  to  each  House  of 
the  Congress  a  report  of  the  viability  of  the 
Federal  Old-Age  and  Survivors  Trust  Fund, 
together  with  a  proposal  to  ensure  that  ade- 
quate funds  will  l>e  available  as  needed  In 
the  future  for  payments  to  qualified  partici- 
pants. 

SEC  7.  GAO  STUDY  OF  USE  OF  COMMON  ECONOMIC 
ASSUMPTIONS. 

Within  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Gener- 
al Accounting  Office  shaU  transmit  to  the 
Committees  on  the  Budget  of  each  House  of 
the  Congress  a  report  of  methods  of  imple- 
menting the  use  of  common  economic  as- 
sumptions by  the  President  and  the  Con- 
gress in  carrying  out  all  of  their  duties  and 
responsibilities  with  respect  to  the  Federal 
budget  process. 
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WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 

HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESBSTTATIVES 

Thursday,  September  21,  1989 
Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  District  who 
have  chosen  to  become  citizens  of  tt>e  United 
States  with  all  the  privileges,  freedoms,  and 
responstbJHties  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citizens,  and 
I  invite  my  colleagues  to  join  me  In  wekxxmng 
the  following  newly  naturalized  Americans  and 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  In  their  new  homeland: 

Ayala  Adler,  Joaquina  Adou-Hamda, 
Renuka  Agrawal.  Syed  Ahmad,  Norman 
Aiken.  Hossein  Alsani,  Eva  Araujo,  Domini- 
que Aristide.  TyreU  Astleyman.  Michel  Au- 
guste.  Semiramis  Ayral-Kaloustia.  Yung 
Bae.  Balvinder  Bains.  Aysil  Baldwin, 
Edmund  Benjamin.  Edwin  Benjamin.  Pari 
Benjamin.  John  Berich.  LasceUes  L.  Bond. 
Romulo  Cabrera,  Fellclte  Cadet. 

Rodiane  Cadet.  Rui  Cambetas.  Bertha 
Casseus.  Angelo  Castrogiovanni,  Amado 
Cerezo.  Teresa  Chaliguri.  Virginia  Chan. 
Raymond  Chang.  SheUey  Chang.  Yin 
Chang.  Amionne  Charles,  Chad-Tsui  Chen. 
Joan  Chen.  Te  Chen,  Dong  Chong.  Cher 
Chou,  Manjit  Chowdhary.  Jean  Baptist« 
Constant,  Cleveland  Coore,  Irma  Crespo. 

Jose  Cruz,  Josefa  Cruz,  Thomas  Dang, 
Philippe  Darbouze.  Kathleen  De  Cunzo, 
Rosa  De  Duval,  Jose  Dela  Ouz,  Denice  Des- 
mond. Anthony  Dimarco,  Caroline  Duffy. 
Marie  Dupont.  Samina  Farooqi,  Maureen 
Ferguson.  Louis  Fevrier.  Newton  Fider. 
Laura  Finch.  Alexander  Fridman.  David 
Friedland.  Devendra  Gandhi.  Nisha  Gandhi. 
Carmencita  Gapay.  Kum-Kum  Girolamo. 
Nidhi  Goel.  Lea  Gryn.  Nirva  Guerrier.  John 
Gunning.  Vladimir  Semenovich  Gurevich. 
Jessica  Han.  Kimt>erly  Harris.  Maria  Her- 
nandez, Moshe  Herskvic.  Josefina  Hidalgo. 
Charlene  Hill,  Chang  Huang,  Ahmed  Ibra- 
him, Aliya  Imam,  George  Jablonski.  Edward 
Jadraszak. 

Babita  Jha.  Jean  Joseph.  Marie-Florence 
Julien.  Moses  Kaloustian.  John  Kandoth, 
John  Kapek.  Krystyna  Kapek,  Linh-Dung 
Kien,  Kam  Kimura,  Celia  Laratte,  Juliet 
Larson.  Mary  Law.  Daniel  Lee.  Claudia 
Lopez,  Gllberte  Louhis,  Candida  Luna,  Mi- 
lanjali  MaharaJ.  Hillit  Manner.  Ghazala 
Maqbool  Ester  Markowitz.  Jose  Martinez. 

Pedro  Martinez,  Rosa  Martins,  Prank 
Mastrapa.  Leuvis  Mates,  Rita  L.  Monta- 
perto,  SabiU  Mukherjee.  Monika  Munro, 
Edward  NaftaU,  Popal  Nairn.  Mike  Nayef, 
Cindy  Nghe,  Jean  Noelizaire,  Henry  Nu- 
guyen,  Jennifer  Nuguyen.  Helen  Nurkin. 
Llnh  O,  Flavio  Olcese,  Luigl  Olcese.  Jin 
Ong.  Prank  Ortega. 

Loredana  Pappalardo,  Stephanie  Peltz, 
Felipa  Perez,  Bfarlen  Perez,  Oscar  Perez, 
Sem  Philippe,  Ramon  Picardo,  Yanick 
Pierre,  Pasammal  Poiu^ah  Das,  Constanta 
Popovici,  Eugen  Popovicl,  Anna  Presser. 
Mohamed  Qasem,  Juan  Quezada.  Estr«lla 
Quintlllan-Vlloria.  Yvonne  Ramkisson.  El- 
ridge  Reid.  Edllberto  Resurreccion.  Maria 
Rodriguez.  Klaurilia  Rodriguez.  Nebrissa 
Rodriguez. 

Eve  Roeemarin.  Feyegel  Rosenberg. 
Ruben  Rubinos,  Eramod  Saggi.  Esmeralda 
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Salazar.  George  Samaras.  Julia  Samaras. 
Ana  Santos.  Jerry  Santos.  Nabil  Sawabini. 
Nadla  Sawabini,  Pushpalatha  Sawkar,  Jean 
Schmid.  Dennis  Seiner.  Dineah  Shah.  NlyaU 
Shah.  Uresh  Sheth,  Janice  Slmpson-Oivens. 
Noel  Spencer.  Audrey  Stewart.  Emllija  Stol- 
nitz. 

I^iroelav  Stransky.  Oouvis  Stylianoa, 
Madhav  Suri.  Patricia  Synan.  Olga  Taller. 
Sona  Tamazlan.  Maria  Torok,  Rose  Traitin- 
ella,  "nen-Hsiang  Tsal,  Marina  Tsekounas, 
Marie  Tumier.  Esperanza  Valdlvia.  Julia 
Van  Houten.  Maria  Vargas.  Noel  Velez.  Mar- 
iana Vera-Barberan.  Maria  Veras.  William 
Villa.  Ciriaco  Villarcsa,  Rivka  Wa«schal. 
Marvene  Walker,  Milton  Williams.  Maria 
WInslow,  Brian  Woods,  Shin  Wu.  Michel 
Zrelk. 


EMMA  HART:  TEACHER,  FARM- 
ER. CENTENARIAN— "NO  Rinr.Tf 
ON  THE  HOUSE" 


HON.  CLARENCE  L  MILLER 


OF  OHIO 
IW  THE  HOUSE  OF  REPRESEHTATTVES 

Thursday,  September  21.  1989 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  rise  to 
honor  Vhe  memory  of  a  dear  lady  Emma  Hart 
who  passed  away  earlier  this  month  at  the 
age  of  102.  Emma  Hart  passed  away  on  Sep- 
tember 9,  1989,  102  years,  1  month,  and  6 
days  after  entering  tfus  world  on  her  parents' 
farm  near  (Dhesterhill  in  Morgan  Ckxjnty  where 
she  spent  almost  her  entire  life.  Her  ancestors 
arrived  in  Ohio  from  Connecticut  in  1789,  200 
years  ago.  when  it  was  krxMvn  as  the  North- 
west Territory. 

I  am  taking  this  opportunity  to  address  the 
House  to  honor  Miss  Emma  and  ttte  many 
teacher/farmers  who  have  served  America 
since  its  inceptk)n  by  producing  for  us  a  liter- 
ate, skilled,  and  God-fearing  work  force  that 
has  made  this  country  the  envy  of  the  world. 
The  investment  that  these  people  have  made 
of  ttieir  own  resources  for  the  benefit  of 
others  seems  to  resonate  in  Miss  Harf  s  soft 
statement  contained  in  the  transcript  which 
folkTws,  that  she  used  her  own  hand  heM 
school  bell  because  there  was  "no  beN  on  the 
house." 

As  a  sahjte  to  Miss  Hart  I  wouM  like  to 
share  the  following  notes  that  were  obtained 
from  an  Interview  she  gave  in  1972  at  the  age 
of  85  to  an  educatkxi  major  at  Ohio  University 
who  now  teaches  In  Morgan  County,  Mrs. 
Carol  Kirkbride  Pierce. 

Emma  Hart— August  3, 1887— Skptbicber  9. 

1989 
(Tape  recording  of  my  life  untfl  1972  taken 

by  Carol  Pierce) 
1  was  bom  August  3.  1887.  at  my  parent's 
home  located  1  mile  east  of  Elliott's  Cross 
Roads.  This  has  t>een  my  home  for  85  yean. 
I  started  to  school  at  the  age  of  7  to  a 
grade  school  named  Goshen,  and  continued 
until  I  passed  the  Boxwell  exam  to  enter 
high  school.  I  then  entered  Chesterhill 
High  and  spent  1  year  there  taking  subjects 
that  would  help  me  receive  an  elementary 
certificate.  At  the  age  of  18  I  began  tr^htj^g 
all  grades  at  the  little  village  of  Mountville 
for  1  year.  I  boarded  with  my  aunt  *4's  of  a 
mile  from  the  school,  and  I  walked  this  dis- 
tance each  morning  and  evening.  At  this 
school  there  was  no  t>eU  on  the  schoolhouse 
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so  I  used  a  hand  bell.  The  following  2  years. 
I  taught  at  Hopkins,  a  country  school  locat- 
ed at  Pairview  Park  three  miles  from  my 
home.  In  good  weather  I  rode  horse  back  on 
a  side  saddle  and  did  my  own  janitor  work 
(for  free).  This  was  a  very  pretty  location 
and  had  nice  grounds  for  games.  I  boarded 
at  homes  close  to  school  in  the  winter  time. 
We  had  a  literary  program  on  special  days 
and  parents  would  surprise  me  at  noon  with 
a  basket  dinner,  and  I  always  had  a  treat  for 
the  chUdren  at  Christmas.  I  taught  all  8 
grades  while  there,  receiving  $40  per  month. 
I  have  several  pupils  remember  me  yet  in 
different  pleasant  ways.  Here  too,  I  had  to 
use  a  hand  bell  as  there  was  no  bell  on  the 
house. 

I  then  decided  to  study  music  at  Dana's 
Musical  Institute  at  Warren,  Ohio,  which  is 
now  part  of  Youngstown  University.  Having 
had  little  musical  training,  I  was  given  five 
finger  exercises  and  began  at  the  beginning 
of  solfeggio  and  other  branches  of  music.  I 
spent  40  weeks,  each  year  there  taking  in- 
struction. At  the  end  of  5  years,  I  received 
my  concerto  to  play  for  commencement  ex- 
ercises and  a  diploma  from  the  institution, 
and  a  degree,  A.B.  in  musical  art.  While  on 
summer  vacation.  I  taught  piano  at  my 
home. 

By  this  time  my  parents  were  needing  me 
at  home.  I  was  asked  to  do  some  Elementary 
teaching  at  home  school  and  at  Chesterhill. 

In  all  of  my  teaching  the  children  fur- 
nished their  books.  We  didn't  use  grade 
cards  then.  I  gave  them  tests  on  each 
branch  frequently  and  wrote  their  grades  on 
their  papers  which  I  returned  to  them.  I  di- 
vided the  classes  according  to  their  ability. 

As  for  my  disciplinarian  ability,  I  tried  to 
keep  every  chUd  busy,  which  was  a  help.  I 
did  have  several  teenagers.  Some  proved  to 
be  criminals;  for  those  I  asked  the  Principal 
for  help.  To  be  sure,  I  had  some  pupils  I  ad- 
mired more  than  others,  but  I  tried  to  treat 
them  all  the  same. 

My  teaching  in  Sunday  School  was  for  a 
short  time  at  Pleasant  Hill  Methodist 
Church  now  called  Pleasant  Hill  Communi- 
ty. I  was  a  pianist  for  several  years  at  this 
church.  For  a  number  of  years  Pleasant  Hill 
was  in  the  same  Circuit  as  Pisgah,  Joy, 
Chesterhill.  Todds,  and  Pennsville,  but 
Pleasant  Hill  and  Joy  are  not  now  included 
since  attendance  was  too  small.  The  village 
of  Chesterhill  has  four  denominations  now: 
The  United  Methodist.  Church  of  Christ, 
Nazarene  and  Quaker,  all  with  good  attend- 
ance. 

My  father's  relatives  claimed  a  birth  right 
in  the  Quaker  denomination.  They  dressed 
with  very  plain  clothing  and  my  grandmoth- 
er wore  her  Quaker  cape  and  bonnet  for 
special  occasions. 

Our  family  of  Harts  originated  at  Hart- 
ford, Connecticut.  Some  moved  to  Maryland 
and  Pennsylvania  then  to  Marion  Township, 
Morgan  County  near  my  home. 

My  father  did  general  farming  and  after 
his  death  in  1926  we  sold  milk  to  Klines 
Dairy  in  Athens.  The  young  man  Pred  Kirk- 
bride,  who  was  living  with  us.  asked  us  if  we 
would  like  to  purchase  some  registered  Jer- 
seys and  we  invested  in  two  heifers  which 
were  the  beginning  of  our  herd  of  60  head. 
The  tank  truck  now  hauls  all  our  Jersey 
milk  to  Kasler's  Dairy.  Athens,  Ohio. 

As  for  my  having  a  hobby,  I  will  say  I  like 
the  beautiful  nature  and  the  cattle  I  see.  I 
love  to  work  with  flowers  inside  and  out  and 
would  keep  it  up  if  I  had  good  feet  and  legs. 
My  doctor  and  Mrs.  Kirkbride  have  stopped 
me  doing  so  much. 

I  enjoy  reading  and  hearing  about  the 
happenings  over  the  world  each  day. 
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I  have  belonged  to  the  Elliott  Farm 
Bureau  Council  since  the  year  1941  and 
have  been  the  Secretary  since  1958. 
Through  all  the  years  since  we  organized, 
we  have  been  diligent  in  keeping  our  Coun- 
cil in  good  standing.  We  have  not  missed  but 
a  few  monthly  meetings. 

While  teaching  at  Chesterhill  in  1918  I 
sold  War  Savings  Stamps  and  was  pleasant- 
ly surprised  to  hear  I  had  won  a  trip  on  the 
Great  Lakes.  It  was  an  exciting  trip  which  I 
will  not  forget. 
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YOUTHS  STAND  A  CHANCE  WITH 
THE  RIGHT  PROGRAMS 


MAY  LELAND'S  PASSING  MAKE 
THE  INDIFFERENT  CARE 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  bring 
to  the  attention  of  my  colleagues  the  moving 
tribute  written  by  Congressman  Henry  Hyde 
of  lllinios  in  memofy  of  Congressman  Mickey 
Leiand.  The  editorial  by  Congressman  Hyde 
appeared  in  the  Houston  Chronicle  on  August 
18.  1989. 

May  Leland's  Passing  Make  the 

Indifferent  Care 

(By  Representative  Henry  J.  Hyde) 

Death  comes  like  a  thief  in  the  night, 
scripture  tells  us.  but  when  it  happens  it  is 
always  a  shock.  None  of  us  who  knew  him 
were  prepared  for  Mickey  Leland's  tragic 
death.  Those  of  us  who  believe  in  a  divine 
purpose  to  the  world  and  to  our  individual 
roles  in  it  are  a  painful  loss  to  undertand 
why  such  an  end  to  such  a  useful  life  should 
occur. 

When  I  think  of  Mickey  Leiand.  I  recall  a 
forceful  present,  supremely  confident  and 
always  in  motion.  I  recall  his  irresistible  ar- 
guments on  behalf  of  legislation  making  the 
Rev.  Martin  Luther  King  Jr.'s  birthday  a 
national  holiday.  Mickey  told  the  House 
how  he  grew  up  hating  white  people,  but  as 
he  lived  his  life  and  through  his  legislative 
service  he  learned  that  all  races  share  a 
common  humanity,  the  same  fears  and 
hopes,  and  that  the  Rev.  King  stood  for  a 
spiritual  as  well  as  a  political  equality  that 
deserved  national  acknowledgment. 

He  convinced  me,  and  I  am  sure  others, 
that  King  really  completed  what  had  imper- 
fectly begun  in  the  American  Revolution 
and  that  it  was  King  who  gave  substance  to 
the  idea  expressed  in  our  Declaration  of  In- 
dependence. 

Prom  the  distance  that  inherently  sepa- 
rates a  white  conservative  suburban  (Chicago 
Republican  from  a  black  liberal  Democrat 
from  Houston— over  the  cultural  divide  I 
learned  to  admire  and  respect  this  happy 
warrior  who  made  no  small  plans,  and  who 
took  on  the  cause  of  world  hunger  as  his 
own. 

All  of  us  hope  that  our  lives  will  be  spent 
on  behalf  of  some  cause— some  quest,  as 
Cervantes  would  say— but  few  of  us  ever 
grasp  the  opportunity.  It  demands  a  certain 
heroism,  a  certain  selflessness,  to  make  a 
difference,  and  Mickey  Leiand  was  selfless 
and  heroic  in  grappling  with  the  virtually 
intractable  problem  of  world  hunger. 

Perhaps  this  great  cause  which  Mickey  X>e- 
lieved  in  so  passionately  is  served  in  some 
strange  and  mysterious  way  by  his  tragic 
death— because  now  the  world  is  taking 
notice  and  perhaps  some  of  the  indifferent 
may  l>egin  to  care. 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21,  1989 

Mr.  SAWYER.  Mr.  Speaker,  next  week  the 
President  and  the  Nation's  Goverrrors  will 
convene  a  meeting  devoted  to  the  education 
needs  of  this  country.  I  know  you.  and  all  our 
colleagues,  eageriy  anticipate  a  positive  out- 
come of  this  summit  Educational  achievement 
is,  as  we  know,  strongly  linked  to  factors 
which  lie  outside  of  the  school  system  itself.  I 
would  like  to  recommend  the  following  column 
to  our  colleagues,  it  is  a  sensitive  and  compel- 
ling reminder  that  schools  alone  cannot  guar- 
antee a  child's  success,  academic,  or  other- 
wise. 

[From  the  Beacon  Journal.  Sept.  20. 1989] 

Youths  Stand  a  (Chance  With  the  Right 

Programs 

(By  Del)orah  Stone) 

Today's  chUdren  are  a  product  of  a  mobile 
society  that  has  largely  lost  family  unity 
and  the  ability  to  pass  traditional  values 
from  one  generation  to  another. 

Many  poorer  youngsters  move  five  to  six 
times  a  year  because  of  family  unrest  and 
an  inability  to  pay  the  rent  and  utilities. 
They  never  have  an  opportunity  to  "send 
down  roots."  build  solid  friendships  and  es- 
tablish themselves  in  a  school  and  neighbor- 
hood. They  tiecome  afraid  to  get  close  to 
others  because  they  know  they  will  soon  be 
on  the  move  again. 

The  isolation  and  desperation  contributes 
significantly  to  increased  drop-out  rates,  sui- 
cides, sexual  experimentation  and  drug  and 
alcohol  use. 

Society  is  left  with  self-centered,  cold  and 
disrespectful  youth  capable  of  seemingly 
senseless  attacks  on  individuals,  such  as  the 
heavily  publicized  "wilding"  attack  by  a 
band  of  youths  on  a  jogger  in  Central  Park. 

The  drop-out  rate  reveals  much  about  the 
present  situation.  Of  the  3.8  million  18-year- 
old  Americans  in  1988.  700.000  had  dropped 
out  of  school  and  another  700.000  could  not 
read  their  high  school  diplomas,  according 
to  Fortune  magazine. 

This  is  particularly  disturbing  because  to- 
morrow's jobs  will  require  ongoing  technical 
training  based  on  a  solid  educational  frame- 
work—a framework  that  the  growing 
number  of  dropouts  will  not  possess. 

This  can  be  changed,  but  only  if  we 
become  involved  in  leading  youngsters  from 
a  life  of  poverty  and  despah'  to  one  of  pro- 
ductivity and  fulfillment. 

Education  can  and  should  play  a  signifi- 
cant role.  It  won't  be  easy  to  reverse  long- 
term  trends,  but  it  can  be  done,  especially  if 
the  public  and  private  sectors  cooperate. 

Significant  efforts  have  been  made  in  that 
direction  with  the  University  of  Akron's 
Strive  Toward  Excellence  Program,  funded 
with  a  $3  million  gift  from  the  Firestone 
Trust  Fund. 

The  effort  focuses  on  the  whole  person.  It 
goes  beyond  academics  and  attempts  to 
strengthen  the  family  to  enable  students 
and  their  families  to  be  prepared  socially 
and  emotionally  for  the  future. 

Other  efforts  are  working  as  well.  The 
Comer  program  at  Yale,  for  example,  pulls 
parents,  teachers  and  students  together  in 
an   Increasing    commitment    to   education. 
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The  Head  Start  program  has  a  proven  track 
record,  and  that  needs  to  be  greatly  expand- 
ed in  the  face  of  the  challenges  ahead. 

Such  programs  can  make  a  difference  to 
the  students  and  their  parents.  They  serve 
as  examples  of  what  can  be  achieved 
through  the  combined  efforts  of  the  private 
and  public  sectors. 

We  are  all  in  the  same  lifeboat.  We  all  are 
part  of  a  larger  society  and  one  in  which 
blacks,  Hispanics  and  other  often-disadvan- 
taged  minorities  will  continue  to  quickly 
grow  in  numl>ers.  Only  by  caring  about 
others  can  we  ensure  the  survival  of  our  so- 
ciety. 


EXTENSIONS  OF  REMARKS 

we  want  to  express  to  you  our  deepest  grati- 
tude for  wtiat  you  have  given  to  y(xjr  commu- 
nity. 
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FEDERAL  WORKERS  NEED  LO- 
CALITY PAY  FOR  HIGH  COST- 
OP-UVING  AREAS 


HONORING  DR.  GEORGE  P. 
SEUFPERT 


GEORGE  DELASHMUTT,  RENO. 
NV.  FINALIST,  1989  JAMES 
CASH  PENNEY  AWARD  FOR 
COMMUNITY  SERVICE 

HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mrs.  VUCANOVICH.  Mr.  Speaker,  while  it 
may  not  be  common  knowledge  that  Nevada 
has  a  suicide  rate  twice  the  national  average, 
George  DeLashmutt  has  made  that  terrible 
tragedy  a  call  to  compassion  and  community 
service. 

About  a  year  ago.  George,  who  is  a  stock 
handler  at  the  J.C.  Penney  Catalog  Distribu- 
tion Center,  went  through  an  intensive  55-hour 
training  program  to  prepare  for  manning  the 
hotline  at  the  Sukxte  Prevention  and  Crisis 
Call  Center  in  Reno. 

Today,  he  spends  over  40  hours  a  week 
mannir>g  that  hotline  and  bringing  help  to  des- 
perate, suicidal  callers.  He  helps  train  new 
voiunteers  and  attends  board  meetings  as  the 
alternate  volunteer  representative.  He  volun- 
teers with  the  Speaker's  Bureau  as  a  speaker 
on  the  subject  of  suk^ide  and  last,  but  not 
least,  extends  a  friendly,  caring  hand  to  his 
feltow  volunteers.  He  planted  rose  bushes  at 
the  center  last  year  and  took  responsibility  for 
helping  constoiict  and  carpet  a  new  office  for 
the  center.  He  even,  on  occasion,  cooks  gour- 
met meals  for  fellow  volunteers. 

It  is  easy  to  see  why  his  exemplary  work 
has  earned  him  the  distinction  more  than 
once  of  vo(unteer-of-the-month  for  th  Suicide 
Prevention  and  Crisis  Call  Center. 

George's  compassion  for  those  in  need 
may  have  something  to  do  with  his  own  expe- 
rience. Five  years  ago,  George  was  diagnosed 
as  having  cancer  and  shortly  thereafter  at- 
tempted suicicJe.  When  the  loaded  gun  myste- 
riously failed  to  go  off  and  did  so  only  later 
when  he  left  the  gun  beNnd.  George's  life 
was  changed. 

How  fortunate  for  the  people  of  Reno  that 
George  failed  In  that  attempt  for  in  the  time 
since,  he  has  helped  to  save  the  lives  of  other 
desperate,  woukj-be-suicide  victims. 

George's  positive  attitude,  compassion,  and 
(iesire  to  serve  are  an  inspiration  and  it  is 
easy  to  see  why  he  was  among  tfie  handful 
honored  September  14  as  a  finalist  for  tf)e 
1989  James  Cash  Penney  Award  for  Commu- 
nity Service. 

George,  we  are  proud  of  your  achievement 
and  proud  to  claim  you  as  one  of  Nevada's 
citizens.  Most  of  all,  on  this  special  occasion, 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21,  1989 
Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  O.  George  F.  Seuffert  one  of 
the  most  renowned  conductors  arxJ  citizens 
the  Borough  of  Queens  has  ever  produced. 
On  September  26.  the  Consul  General  of  the 
Federal  Republk:  of  Germany  will  honor  this 
outstanding  individual  by  presenting  him  with 
the  Commanders  Cross  of  the  Order  of  Merit 
of  the  Federal  Republic  of  Germany. 

No  New  Yorker  deserves  this  accolade 
noore  than  Dr.  George  F.  Seuffert  His  contil- 
butions  to  Queens  and  ttie  dty  of  New  York 
are  legendary.  Not  only  has  he  conducted  the 
Seuffert  Band,  one  of  Queens  finest  for  over 
50  years,  but  he  also  served  in  the  U.S. 
Marine  Corps  during  Worid  War  II,  taught  in 
publk;  sc;hools  in  New  York  for  36  years,  and 
directed  the  Fordham  University  barid  for  over 
27  years. 

While  serving  on  tfie  board  of  education, 
George  performed  another  service  to  his  city 
which  may  yet  prove  to  be  his  greatest  testi- 
mony. As  music  consultant  to  Mayor  John 
Lindsay,  he  persuaded  tfie  mayor  to  allow  the 
All  City  High  Schoo)  Choms  to  greet  all  impor- 
tant visitors  to  New  York  City.  The  choms 
numbers  presidents,  foreign  dignitaries,  and 
royalty  among  those  it  has  weteomed  Xo  New 
York. 

Despite  these  niany  important  and  signifi- 
cant services.  George  will  be  most  associated 
with  the  band  that  bears  his  name,  the  Seuf- 
fert Band.  The  band,  founded  by  George's 
fattier,  George  Seuffert.  Sr.,  consisted  of  48  of 
New  Yorit's  most  talented  musicians.  George 
succeeded  his  father  as  conductor  in  1938, 
and  for  over  50  years  conducted  his  band  in 
over  1.500  free  concerts,  bringing  the  gift  of 
music  to  over  a  million  people.  George's  tiand 
proved  to  scores  of  New  Yorkers  that  you 
don't  have  to  go  to  Carnegie  Hall  to  enjoy 
good  music. 

In  recognition  of  these  services,  ttie  city  of 
New  York  has  previously  presented  George 
with  tfie  highest  cultural  award  tfie  city  can 
offer,  ttie  Handel  Medallk>n,  and  ttie  National 
Arts  Club  presented  him  with  ttieir  Medal  for 
Music.  The  West  German  Government  also 
previously  awarded  George  with  the  OffK»r's 
Cross  of  ttie  Order  of  Merit,  and  next  week 
the  West  German  Government  will  again 
honor  George  with  anottier  award. 

George  is  no  stranger  to  awards,  but  I 
doubt  anyone  wouM  argue  that  he  has  not 
earned  every  one.  His  love  of  music  has 
touched  tfie  lives  of  many  New  Yorkers  both 
young  and  oM  and  I  am  sure  they  wouM  join 
me  in  tftanking  George  for  his  many  years  of 
devoted  servk:e  and  congratijiating  him  on  an- 
ottier well  deserved  award. 


HON.  DEAN  A.  GALLO 

OFNEW  JSaSKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  21,  1989 
Mr.  GALLO.  Mr.  Speaker,  today  I  «n  intro- 
ducing a  bill  to  provide  kxaiity  pay  a<%J8t- 
nients  for  Federal   employees   in   high-cost 
urban  and  surtxjrtian  areas. 

Within  ttie  last  year,  hundreds  of  Federal 
management  and  professional  employees  in 
New  Jersey  have  left  Government  sendee 
either  ttvough  retirement  or  relocation  to  the 
private  sector.  In  1  day  earlier  this  year,  more 
than  100  retirement  requests  were  processed 
at  one  Federal  facility  akxie. 

We  have  critical  vacancies  in  our  VA  nurs- 
ing staffs  and  a  loss  of  key  management  per- 
sonnel across  ttie  board.  This  furtfier  contrib- 
utes to  morale  problems,  as  ttie  talented  pro- 
fessionals who  remain  become  overworked 
and  ttie  quality  of  service  to  ttie  American 
people  drops  betow  acceptable  levels.  We 
need  a  salary  structure  that  is  based  on  ttie 
cost  of  living. 

It  is  increasingly  difficult  for  ttiese  ¥«)r*ers 
to  make  ends  meet.  The  Office  of  Personnel 
Management,  after  a  year-tong  stijdy,  issued 
its  report  on  August  30,  ciearty  demonsbating 
ttiat  compensation  must  be  taikxed  to  job  lo- 
cation in  order  to  hire  and  retain  Federai 
wortters  who  have  to  cope  with  costs  of  hous- 
ing, transportation,  food,  health  care,  and  in- 
surance that  are  far  above  ttie  national  aver- 
ages. 

The  Advisory  Committee  on  Federal  Pay 
and  the  Federal  Executive  Board  have  come 
to  similar  conclusions. 

I  have  been  bottiered  for  a  k>ng  time  be- 
cause I  believe  that  it  is  fundamentally  unfair 
to  ask  people  to  accept  a  lower  standard  of 
Irving  just  tiecause  ttiey  work  for  the  Federal 
Government  rather  ttian  State  or  tocal  govern- 
ments or  private  industry. 

After  studying  'The  New  Jersey  Crisis.  A 
Report  on  ttie  Decline  of  Federal  Service  in 
New  Jersey,"  wfiich  was  issued  in  1988,  I 
have  come  to  understand  ttiat  we  have  to  do 
somettiing  about  ttie  problem,  now  rather  ttian 
later. 

I  believe  ttiat  we  need  to  totally  overtiaul 
the  national  Federal  pay  system  in  order  to 
make  it  responsive  to  local  maricet  conditions. 
This  belief  is  reinforced  by  ttie  0PM  Report 
wfiich  made  dear  ttiat  erosion  of  Federal 
worker  salaries  in  high-cost  areas  has 
readied  crisis  proportions. 

The  problem  Is  not  only  in  northern  New 
Jersey.  It  is  in  Orange  and  Los  Angeles  Coun- 
ties in  California.  Carol  and  Cook  Counties  in 
Illinois.  Stamford.  CT.  Oakland.  CA,  Fairtax. 
VA,  Montgomery  County  in  Maryland,  and  At- 
lanta, GA  Mr.  Speaker,  my  colleagues  know 
wtiere  their  constituents  are  suffering. 

The  attempts  made  to  address  ttie  situation 
have  been  fragmented,  costty.  ineffectual,  and 
unfair.  For  example,  tfie  Senate  has  passed 
legislation  allowing  10  percent  of  the  Govern- 
ment to  participate  in  demonstration  projects 
overriding  ttie  General  Schedule.  Special  pay 
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provisions  have  been  passed  for  the  Energy 
and  Defense  Departments.  The  Veterans'  Ad- 
ministraion  has  its  own  pay  schedule,  and 
more  than  150,000  employees  are  receiving 
spedaJ  rates,  with  20,000  special  rate  jobs  un- 
filled. 

Denwnstration  projects,  tinkering,  political 
deals,  spectai  pay  for  cities  that  ignore  the 
needs  of  the  adjoining  suburt>an  areas — these 
are  stopgap  measures  that  won't  staurKh  the 
flow  of  resignations  by  talented  public  serv- 
ants. 

Mr.  Speaker,  I  woukj  like  ot  submit  some 
specific  examples  from  my  district  on  how  dif- 
ficult, or  even  impossible  It  is,  for  Federal  em- 
ptoyees  to  make  ends  meet. 

A  GS-12  general  er>gineer  wtK>  recently 
completed  an  executive  devek}pment  assign- 
ment resigned  to  accept  a  position  with  a 
major  oil  comparry  at  an  increase  in  salary  of 
30  percent  and  otf)er  generous  fringe  benefits. 

A  supervisory  physicist,  GS-14,  with  over  20 
years  of  Federal  servk:e  surrendered  his  perv 
sion  and  resigned  to  accept  a  positksn  in  the 
private  sector  payng  up  to  $6,000  more  per 
year.  Significant  corporate  growth  in  the 
Morris  County  area  has  exacerbated  lx>th  re- 
cruitment and  retention  problems  for  this  oc- 
cupational category. 

Ninety  of  the  145  applicants  who  were  of- 
fered positions  as  telephone  representatives 
by  the  Treasury  Department  in  Essex  County 
in  1988  declined  tfie  jobs. 

An  electrical  engineer  took  a  position  in  tfie 
private  sector  at  a  salary  increase  of  $10,000 
specifically  stating  that  pay  was  tfie  only 
reason  why  fie  resigned. 

As  you  can  see,  Mr.  Speaker,  the  Federal 
Government  is  becoming  a  costly  training 
service  for  private  industry. 

Although  I  have  emphasized  my  area  of 
nortfiwest  New  Jersey  because  I  know  it  best, 
the  problem  is  a  national  one.  The  Los  Ange- 
les County  Federal  Executive  Board  reports 
that  ttie  additional  costs  of  new  recruiting, 
fwing,  training,  overtime,  and  k)st  revenue  to- 
taled $164.7  milton  compared  to  the  cost  of 
salary  increases,  $139.8  million.  In  Boston  a 
similar  problem  exists. 

The  American  people  sfiould  not  have  to 
face  ttie  consequences  of  the  dire  prediction 
of  ttie  American  Federation  of  Government 
Emptoyees  ttiat  the  "failure  to  begin  to 
remedy  tfie  current  pay  gap  will  virtually 
ensure  that  tfie  Natk>n's  largest  emptoyer  will 
remain  tfie  emptoyer  of  last  resort" 

Mir.  Speaker,  unintentionally.  I  may  have  left 
out  areas  tfiat  ought  to  be  involved  and  I  kx>k 
forward  to  ttie  opportunity  to  learn  about  them 
from  my  colleagues  and  I  ask  them  for  their 
support 


LEGISLATION  AIMED  AT  AVERT- 
ING FINANCIAL  CATASTROPHE 


HON.  RON  MARLENEE 

or  MOirTAMA 
m  THE  HOUSE  OF  REFRESEHTATTVES 

Tliunday,  September  21,  1989 

Mr.  MARLENEE.  Mr.  Speaker,  today  I  am 
introducing  very  important  legislation  aimed  at 
averting  financial  catastrophe  next  year  for 
scores  of  indwiduals  and  businesses  across 
ttie  country. 


EXTENSIONS  OF  REMARKS 

When  elected  officials  jump  to  the  tune  of 
Government  contix>l  they  don't  realize  that  the 
resulting  overregulation  closes  businesses  and 
costs  jobs. 

But  that's  exactly  what  is  happening  under 
tfie  underground  storage  tank  law.  The  chick- 
ens are  coming  fiome  to  roost.  Next  year 
these  EPA  regulations  will  be  fully  implement- 
ed, and  their  impact  will  force  thousands  of 
gas  stations  and  otfier  tMJsinesses  across  the 
country  to  ctose.  More  than  26,000  stations 
alone  will  shut  down,  according  to  a  sun^ey  by 
the  Peti-oleum  Marketers  Association  of  Amer- 
k:a. 

Rural  America  will  tie  particularly  hard  hit. 
So  will  our  schools,  county  highway  depart- 
ments, municipal  highway  departments,  polk:e 
departments,  and  others  who  fiave  storage 
tanks  underground.  We  all  know  tfiat  stitjg- 
gling  local  government  entities  can  ill  afford 
the  burden  of  even  more  heavy-handed  EPA 
regulations. 

The  bill  that  I  am  introducing  delays  en- 
forcement until  EPA  can  certify  that  affordable 
liability  insurance— the  major  cost  under  these 
regulations — is  available. 

Common  sense  must  prevail.  Callously 
wiping  out  jobs  and  businesses  is  not  the  way 
to  achieve  environmental  protection. 

We  must  act  now.  Time  is  running  out. 
Footdragging  or  vague  promises  of  future 
action  won't  do.  Our  rural  cities  and  towns  are 
tfie  heart  of  America,  but  rural  America  is 
being  poisoned  under  the  guise  of  supposed 
"environmental  protection." 

Scare  tactics  that  would  have  us  believe 
mral  America  is  drowning  under  a  flood  of 
leaking  storage  tanks  are  just  that— scare  tac- 
tics. 

The  reality  of  rural  America  is  that  gas  sta- 
tions are  struggling  to  survive — let  alone  eke 
out  a  profit— and  tfiese  regulations  will  simply 
drive  tfiem  right  out  of  business.  Can  a  mom 
and  pop  gas  station  in  the  tfiousands  of  small 
cities  and  towns  across  our  country  realistical- 
ly be  expected  to  afford  $1  million  in  liability 
insurance?  Such  a  requirement  is  ludicrous. 
It's  even  more  ludk:rous  wfien  you  consider 
that  all  but  3  percent  of  all  leaks  woukl  be 
covered  by  $250,000  worth  of  insurance. 

I  realize  that  some  States,  such  as  tfie 
State  of  Montana,  have  establisfied  a  liability 
fund  to  assist  gas  stations  in  tfie  event  leaks 
occur.  But  because  of  the  limited  funding  re- 
sources available  in  most  of  tfiese  States, 
tfiese  funds  in  many  cases  are  wfiolly  Inad- 
equate to  avert  financial  catastrophe  for  many 
businesses  and  otfier  entities. 

The  legislation  I  am  introducing  today  ad- 
dresses the  problems  faced  in  complying  with 
tfiese  underground  storage  tank  regulations. 

My  bill  wMI: 

Stjspend  enforcement  of  insurance  require- 
ments on  small  gas  station  cfiains  and  individ- 
ual owners  until  EPA  can  certify  tfiat  reason- 
at}ly  affordable  insurance  is  available. 

Reduce  tfie  mandatory  insurance  coverage 
from  tfie  arbitrary  figure  of  $1  millk>n  to  an 
amount  less  tfian  $500,000.  Half-a-million,  I 
shoukj  note,  still  covers  99  percent  of  all 
leaks. 

ENminate  tfie  requirement  tfiat  insurance 
cover  third-party  claims  on  top  of  cleanup 
costs.  Third-party  coverage  merely  assures  liti- 
gants of   fattened   court  judgments — it   has 
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notfwig  to  do  with  cleaning  up  tfie  environ- 
ment 

And,  require  EPA  to  examine  the  financial 
hardship  associated  with  monitoring,  upgrad- 
ing, and  replacing  existing  tanks,  and  to  report 
to  Congress  on  ways  to  relieve  ttiose  hard- 
ships. 

Witfiout  passage  of  this  legislation  many 
neighbortiood  service  stations  or  countiy 
stores  may  no  kinger  be  tfiere.  Also  lost  will 
be  automotive  repair  servk»s  for  many  local 
areas.  Tfie  closure  of  business  also  means  a 
toss  in  competition,  whk^  is  sure  to  result  in 
higfier  prices  for  one  of  our  most  basic  neces- 
sities— fuel. 

Rnally.  taxpayers  undoubtedly  will  end  up 
footing  the  bill  for  the  dramatically  increased 
costs  to  local  governments  and  schools.  It's 
eitfier  that  or  our  local  education  systems  and 
local  government  services  will  suffer. 

But  I  for  one,  will  simply  not  stand  by  and 
let  the  EPA  regulators  turn  our  communities 
into  an  economic  wasteland.  The  time  to  act 
is  now,  and  I  urge  my  colleagues  to  join  me 
by  cosponsoring  this  legislation. 


LOCAL  NEWSPAPER  HONORED 
ON  lOOTH  ANNIVERSARY 


HON.  JIM  SAXTON 

or  NEW  JZRSET 
IN  THE  HOUSE  OF  REPRESEMTATrVES 

Thursday,  September  21, 1989 

Mr.  SAXTON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  Beacon  newspaper,  a  publi- 
cation In  my  district  which  is  celetirating  its 
100th  anniversary  of  covering  the  news  and 
events  in  soutfiem  Ocean  County,  NJ. 

I  know  tfiat  many  of  us  rely  on  the  head- 
lines carried  by  major  metropolitan  newspa- 
pers to  keep  us  abreast  of  the  day-to-day 
happenings  both  within  our  countiy  and 
throughout  the  worid.  But  the  Beacon  stands 
as  a  fine  example  of  many  tocal  weekly  and 
biweekly  newspapers  that  offer  the  latest 
news  with  a  unk^ue,  local  flavor. 

During  its  100-year  history,  the  Beacon  has 
had  several  owners  and  names,  starting  out  in 
1989  as  the  Tuckerton  Beacon.  But  it  has  erv 
dured,  and  today  countinues  to  carry  issues 
tfiat  fiave  become  universal  to  coastal  com- 
munities. 

Today,  its  focus  is  primarily  the  area  of 
Tuckerton,  NJ,  but  it  continues  to  thrive  and 
serve  the  needs  and  interests  of  its  many  sut)- 
scritiers. 

Accordingly,  I  am  asking  my  colleagues  in 
the  House  to  join  with  me  in  honoring  tfie 
Beacon  on  its  100th  birtfiday,  and  in  wisfung  it 
many  more  years  of  success. 


GROUND  TRANSPORTATION 
CONSUMER  PROTECTION  ACT 


HON.  LAWRENCE  J.  SMITH 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  a  grow- 
ing number  of  airports  cfiarge  access  fees  to 
off-airport  servKe  provkjers,  such  as  car  rental 
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firms  and  otfier  concessionaires.  Fees  tfiat  are 
assessed  on  the  basis  of  gross  receipts  rather 
than  airport  use  place  a  burden  on  consumers 
and  pose  a  threat  to  competition.  The  Gorv 
sumer  Federation  of  America  estimated  that 
tfie  indirect  impact  of  these  fees  couM  be  as 
great  as  $500  millton  annually  and  noted  that 
tfie  most  direct  burden  falls  on  those  least 
able  to  afford  the  fee— the  tourist  toweler. 

In  the  100th  Congress,  I  supported  a  bill  to 
permit  airports  to  charge  access  fees  tfiat 
were  fair  and  reasonable.  After  some  business 
and  consumer  groups  also  voiced  concern. 
Congress  directed  tfie  Secretary  of  Transpor- 
tation to  review  the  impact  of  airport  access 
fees.  In  his  April  1989,  report  tfie  Secretary 
found  tfiat  tfie  imposition  of  airport  access 
fees  will  change  the  competitive  relationship 
between  off-  and  on-airport  car  rental  compa- 
nies, increase  tfie  price  of  rental  cars,  and  de- 
crease tfie  supply  of  car  rental  services. 

Airports  sfiouM  be  permitted  to  assess  rea- 
sonable fees  to  help  defray  the  operating 
costs  and  exert  reasonable  conf  ol  over  traffic 
and  commerce  on  airport  grounds.  However, 
some  airports  are  engaging  in  art}ftrary  and 
discriminatory  practices.  Gross  revenue  fees 
of  up  to  10  percent  imposed  simply  for  driving 
on  airport  roads  to  pKk  up  and  disctiarge 
prereserved  customers  bear  no  relationship  to 
eitfier  actual  costs  Incurred  by  the  airports  or 
ttie  benefits  received  by  tfie  service  provklers. 
Yet  airports  continue  to  attempt  to  use  their 
power  to  force  off-airport  services  to  either 
pay  the  fees  or  else  refuse  ttiem  tfie  right  to 
drive  on  tfie  airport  roads. 

Tfierefore,  Congressman  Doug  Boscx)  and 
I  have  into-oduced  tfie  Ground  Transportation 
Consumer  Protection  Act  of  1989.  This  bill, 
like  the  proposal  in  the  100th  Congress,  will 
altow  airports  to  charge  access  fees  tfiat  are 
fair  and  reasonable.  But,  the  bill  also  wouM 
prohit)it  access  fees  tfiat  would  lessen  compe- 
tition or  tend  to  create  a  monopoly.  In  addi- 
tion, tfie  bill  woukJ  require  airports  to  provkle 
information  on  tfie  tocation  of  airport  ground 
transportation  servKes  and  protect  tfie  con- 
sumer's right  of  access  to  all  courtesy  vehi- 
cles. 

This  bill  will  bring  fairness  into  tfie  airport 
service  fee  system.  It  will  also  help  ensure  a 
competitive  business  environment  theretiy 
benefiting  tfie  consumer.  Unreasonable 
access  fees  tfiat  give  on-airport  businesses  an 
unfair  advantage  reduce  competition  and  hurt 
the  businessperson  and  vacationer.  This  bill 
will  help  protect  tfiese  ti-avelers. 

This  legislation  is  supported  by  the  Con- 
sumer Federation  of  America  and  the  Aviation 
Consumer  Action  Project 

A  section-by-section  analysis  of  the  bill  fol- 
tows: 

SmfMAKT  or  Proposed  "Grouhd  Tramspor- 

TATIOII     COHSUIIXR     PROIECnOH     ACT     Or 

1989" 

Enactment  of  the  proposed  omnibus 
"Ground  Transportation  Act  of  1989"  would 
provide  airline  passengers  access  to  off-air- 
port courtesy  vehicles  and  to  information 
about  the  availability  and  location  of 
ground  transportation  services.  It  would 
amend  the  Clayton  Act  to  prohibit  certain 
activities  by  local  government,  and  it  would 
prohibit  airporta  from  charging  unreason- 
able or  unjustly  discriminatory  airport  fees. 


EXTENSIONS  OF  REMARKS 

Section  1  states  the  title  of  the  Act.  the 
"Ground  Transportation  Coonmier  Protec- 
tion Act  of  1989." 

SulMection  2(a)  requires  airports  to  pro- 
vide conspicuous  informaUon  to  airline  pas- 
sengers on  the  location  of  all  ground  trans- 
portation services  available  at  the  airport. 

Subsection  2(b)  provides  for  the  right  of 
access  for  air  passengers  to  of f -airport  cour- 
tesy vehicles,  as  well  as  the  right  of  access 
for  off-airport  operators  over  airport  road- 
ways to  passenger  pickup  and  discharge 
areas  designated  on  a  fair  and  reasonable 
Imsis. 

Sulieection  2(c)  permits  an  airport  to 
charge  airport  access  fees  to  compensate  the 
airport  for  any  costs  associated  with  the  use 
of  the  airport  by  off -airport  operators,  pro- 
vided that  such  fees  are  reasonable,  not  un- 
justly discriminatory  and  are  reasonably  re- 
lated to  the  use  of  the  airport  roadways  and 
facilities  that  are  built  primarily  for  the  use 
of  such  off -airport  operators. 

Sutisection  2(d)  contains  the  enforcement 
provision,  which  permits  civil  actions  for 
violations  of  Section  2. 

Section  3  would  amend  the  Clayton  Act  to 
prohibit  govenunental  units  that  operate 
Federally-sulisidlzed  airports  from  Imposing 
unreasonable  and  unjustly  discriminatory 
taxes,  fees  or  conditions  that  may  tend  to 
sul>stantially  lessen  competition  or  tend  to 
create  a  monopoly,  whether  or  not  such  tax, 
fee  or  condition  is  authorized  by  state  law. 

Section  4  provides  that  amendments  made 
by  this  legislation  would  not  apply  to  any 
civil  action  in  which  a  judgement  has  l)een 
entered  on  or  Ijefore  the  date  of  enactment. 


CATASTROPHIC  COVERAGE  ACT 
REFORM 


HON.  LAMAR  S.  SMITH 

op  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21, 1989 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  today  I 
rise  to  express  my  great  concern  about  efforts 
to  reform  the  Medicare  Catasti^ophk:  Coverage 
Act  that  was  passed  last  year. 

Over  30  pieces  of  legislation  have  been  in- 
bxxkjced  in  the  101st  Congress,  all  seeking  to 
make  ctianges  in  tfiis  new  program  «vfiose 
Medicare  benefit  expansion  and  unfair  financ- 
ing have  been  tfie  focus  of  intense  opposition 
by  America's  senior  citizens.  Concerned  D4em- 
bers  have  lobbied  the  committees  of  jurisdK- 
tion  to  hokl  hearings  on  these  bills,  but  to  no 
avail. 

All  of  us  have  been  deluged  with  letters  and 
calls  from  our  senkx  constituents  calling  for 
reform  and  relief  from  tliis  costly  and  unwant- 
ed program.  And  I  know  tfiat  most  of  you  want 
to  act  to  address  tfieir  concerns. 

But  as  the  fiscal  year  1990  reconciliation  bM 
moves  toward  a  vote  by  tfie  full  House,  ttie 
only  reform  option  in  sight  is  the  meager  revi- 
sion drawn  up  by  the  Ways  and  Means  Com- 
mittee. 

The  Ways  and  Means  comprDmise  retains 
an  income  surtax,  and  adds  insult  to  injury  by 
providing  MedKare  beneficiaries  tfie  so-called 
choice  of  "opting  out"  of  the  catastrophic  cov- 
erage program.  This  would  require  tfiat  Ifiey 
forego  all  of  their  Medicare  part  B  benefits. 

Furtfiermore,  tfie  plan  renders  tfie  program 
even  more  financially  unsound  tfian  before. 
Under  the  proposal,  the  program  would  no 
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kxiger  be  self-financing,  but  instead  would 
sfiift  the  cost  coverage  to  revenues  earned 
from  payroll  taxes. 

While  cutting  the  surtax  rate  by  ona-half. 
and  nearly  doubling  the  flat  monthly  premium, 
only  nominai  reductions  in  coats  have  been 
attempted.  None  of  the  costty  benefits  have 
been  pared  back,  and  the  $200  increase  in 
the  prescription  dnig  deductible  wiM  not  make 
a  dent  in  the  program  costs,  now  estimated  to 
be  over  $48  billion  for  the  first  5  years,  not  the 
$30  billion  that  was  originaMy  cakutaled. 

New  estimates  released  by  the  Health  Care 
Financing  Administration  on  the  costs  of  tfie 
new  skilled  nurwig  facility  benefits  now  reveal 
that  over  the  rwxt  5  years,  this  one  benefit 
alone  will  cost  as  much  as  $15  biKon,  more 
tfian  double  its  original  price  tag. 

Many  seniors  have  realized  that  the  new 
catastrophic  benefits  are  ones  they  dki  not 
need  or  want  Nearly  one-half  of  all  Mednwe 
benefkaaries  will  be  subject  to  paying  tfie 
surtax,  but  85  percent  are  already  receiving 
similar  coverage  under  less  costly  private  in- 
surance or  retHee  health  plans.  What  seniors 
say  they  really  need  is  protection  against  the 
threat  of  tong-term  care  costs,  which  this  law 
fails  to  address.  According  to  a  Wvlhlin  Group 
stu(fy,  65  percent  of  seniors  wcxid  prefer  a 
form  of  tong-term  care  coverage  over  tfie  cur- 
rent catastropfik:  program. 

This  fact  coupiled  with  the  staggering  ntn- 
away  costs  of  the  program  that  are  increasing 
with  every  new  estimate,  dearly  sfiows  that 
drastic  cfianges  are  tfie  only  real  solution. 
Only  substantial  revision  and  restructuring  of 
this  program  can  restore  the  financial  integrity 
of  Medtoare. 

Tfiat  is  why  I  have  signed  tfie  petition  to  dis- 
charge House  Resolution  191,  a  njle  that  will 
bring  otiier  proposals  for  catastrophic  care 
reform,  inckxfing  a  proposal  for  complete 
repeal,  to  the  floor  of  the  House  for  consider- 
ation and  debate  by  all  Members.  And  today  I 
urge  all  my  colleagues  «vho  share  the  con- 
cerns of  senior  constituents  and  wfw  care 
about  tfie  financial  solvency  of  tfie  Medtoare 
Program  to  sign  tfie  petition  as  weN. 

The  same  people  who  produced  the  origi- 
nal, fatally  fla«ved  catastrophic  program  have 
now  given  us  a  timid  and  unworliabie  revision. 
We  must  take  action  to  ensure  that  other  al- 
ternatives to  tfie  catastropfiic  program  are 
given  their  day  in  court  And  if,  after  examina- 
tion and  debate,  none  of  tfiese  altamativea 
proves  «wx1(able,  we  must  repeal  this  unfair 
law. 


IN  SUPPORT  OP  "COASTWEEKS 
•89" 


HON.  NANCY  PELOSI 

OPCAUPORlflA 
IN  THE  HOUSE  OP  REPRESENTATITES 

Thursday,  September  21,  1989 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  to 
express  my  support  for  "Coastweeks  '69," 
House  Joint  Resolution  239.  This  resolution 
higtiligfits  tfie  importance  of  maintaining  our 
Nation's  coastal  areas. 

In  California,  as  elsewfiere  in  tfie  country, 
we  have  witiiessed  tfie  impact  of  our  coasts 
of  activities  tfiat  conflict  nvith  environmental 
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preservation.  The  destruction  of  coastal  re- 
sources, if  left  unattended,  could  cause  Irre- 
placefiUe  harm  to  the  environment  and  our 
quality  of  life.  This  threat  highlights  the  need 
to  educate  the  public  on  the  value  of  Ameri- 
ca's coastal  resources  and  the  impacts  they 
face. 

Coastweeks  '89  has  shown  itself  to  t)e  a 
particularly  effective  platform  for  focusing  at- 
tention on  our  coasts  through  a  diverse  com- 
bination of  educational,  cultural,  and  recre- 
ational events.  In  the  San  Francisco  area, 
Coastweeks  '89  Includes  lectures,  photogra- 
phy contests,  seafood  banquets,  hikes,  tkjal 
pool  walks,  scut}a  diving  and  kayaking,  arxj 
excursions  to  the  Faralk>n  Islands.  On  Satur- 
day morning,  San  Franciscans  will  take  part  in 
the  increasingly  well-attended  annual  clean-up 
of  Ocean  Beach. 

An  important  component  of  the  Coastweeks 
celebration  is  the  yearly  beach  cleanup,  which 
on  a  single  day  brings  out  thousands  of  volun- 
teers to  clean  our  Nation's  shorelines.  Last 
year  in  California  alone  over  5,700  people 
turned  out  and  cleaned  up  over  200,000 
pounds  of  litter  from  our  coastal  beaches  and 
paries.  This  year  National  Coastal  Cleanup 
Day  is  scheduled  for  September  23.  Expecta- 
tions are  that  even  more  volunteers  will  tum 
out  this  year  ttian  did  for  1988's  cleanup 
effort 

Activities  which  highlight  the  importance  of 
our  natural  resources,  such  as  Coastweeks 
'89,  or  ttie  commemoration  of  the  20th  anni- 
versary of  the  Clean  Water  Act  (H.J.  Res. 
239),  are  important  tools  in  the  effort  to  pro- 
tect the  environment  I  urge  all  of  my  col- 
leagues to  give  tf>ese  resolutions  their  full 
support 
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league  who  gave  his  life  for  the  cause  of 
ending  world  hunger.  We  must  all  strive  to  see 
that  his  commitment  lives  on. 


MICKEY  LELAND  INSTITUTE 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  a  coalition  of 
leading  lawmakers,  business  executives,  and 
educators  recently  took  the  first  step  toward 
the  creation  of  the  Mickey  Leiand  Institute  and 
Foundation  at  his  alma  mater,  Texas  Southern 
University,  dedicated  to  our  late  colleague's 
menxxy  and  mission. 

Much  has  been  sakj  about  Mk^key's  fight 
against  poverty,  injustice,  and  hunger  and  I 
want  to  alert  you  to  an  effort  to  ensure  tfrat 
his  fight  continues.  The  Chicago  Mercantile 
Exchange  [CME],  in  my  district,  presented  the 
first  contribution  of  $100,000  to  the  Leiand  In- 
stitute to  fund  research  aimed  at  ending 
hunger  among  ttie  wodd's  children. 

I  applaud  the  Chk:ago  Mercantile  Ex- 
change's leadership.  Leo  Melamed,  CME 
chainnan  of  Vne  executive  committee,  said, 
"The  Leiand  Institute's  efforts  will  serve  as  a 
fitting  tribute  to  a  noble  individual  wtw  will  be 
sorely  missed  by  all  wtx)  were  touched  by  his 
caring  nature."  I  want  to  see  other  leaders  of 
corporate  America  follow  the  Merc's  initiative 
and  contribute  to  this  noble  cause,  and  hope 
you  will  tiring  It  to  tfie  attention  of  your  t>usi- 
ness  constituencies. 

The  Mickey  Leiand  Institute  and  Foundation 
will  serve  as  a  fitting  tribute  to  our  dear  col- 


GROUND  TRANSPORTATION 
CONSUMER  PROTECTION  ACT 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  BOSCO.  Mr.  Speaker,  in  the  last  Con- 
gress, I  introduced  a  bill,  H.R.  3764,  that 
would  have  protected  American  travelers  and 
smaller  businesses  from  the  excesses  of  a 
growing  number  of  airports  that  seek  to 
charge  unfair  access  fees  to  off-airport  com- 
panies. H.R.  3764,  and  Its  companion  (S. 
1 834),  whk:h  was  introduced  in  the  Senate  by 
Senator  Chiles,  was  a  reasonable,  rational 
compromise  to  an  escalating  problem.  It 
would  have  preserved  the  essential  right  of 
airports  to  collect  revenue — while  placing  fair 
and  reasonable  limits  on  that  right 

My  bill  attracted  widespread  bipartisan  sup- 
port, and  had  over  30  cosponsors.  It  was  en- 
dorsed by  the  travel  industry,  specifically  the 
American  Associatkjn  of  Travel  Agents  and 
the  American  Tour  Operators  Association. 
Consumer  groups  also  endorsed  my  bill,  in- 
cluding the  aviation  consumer  action  project 
and  the  Consumer  Federation  of  America.  A 
study  by  Alfred  Kahn,  one  of  the  premier  avia- 
tion economists  in  the  United  States,  support- 
ed the  approach  to  airport  access  fees  taken 
in  my  legislation.  Americans  Against  Unfair 
Airport  Fees  [AAUAF],  a  nationwide  coalition 
of  off-airport  businesses  and  consumer  groups 
with  over  400  members,  endorsed  the  bill  as 
well. 

Despite  all  of  that  support,  the  bill  was 
stalled  t}y  a  multimillion  dollar  lobbying  effort 
by  the  airports  long  enough  to  keep  it  from 
moving  forward  before  the  end  of  the  100th 
Congress.  After  thinking  long  and  hard  about 
the  issue,  it  was  clear  to  me  that  we  needed  a 
somehow  different  approach  to  the  problem  of 
airport  access  fees.  A  study  completed  eariier 
this  year  by  the  Department  of  Transportation 
[DOT]  and  the  Federal  Trade  Commission 
[FTC]  entitled,  "A  Review  of  the  Imposition  of 
Gross  Receipts  Fees  on  Off-Airport  Car 
Rental  Companies",  provided  fresh  insight 
into  the  problem  and  justification  for  a  r>ew 
legislative  approach  to  it.  Because  the  study 
identified  strong  anticompetitive  aspects  of 
the  problem,  tfie  new  bill  incorporates  current 
antitrust  legislation  as  part  of  the  solution.  In 
developing  this  new  approach,  t  worked  close- 
ly with  the  distinguished  Congressman  from 
Florida,  Larry  Smith,  a  highly  respected 
memt)er  of  the  Economic  and  Commercial 
Law  Subcommittee  of  the  House  Judiciary 
Committee.  The  bill  that  we  are  introducing 
today,  the  Ground  Transportation  Consumer 
Protection  Act,  reflects  the  new  information 
and  justifk:ations  brought  to  light  by  the  study. 

Our  new  bill  incorporates  the  essential  pro- 
tections for  consumers  and  small  businesses 
that  were  in  the  bill  from  the  last  Congress  by 
requiring  that  airport  access  fees  be  reasona- 
ble and  not  unjustly  discriminatory.  However, 
the  bill  we  are  introducing  today  improves  on 


September  21,  1989 

the  earlier  version  by  applying  well-establlsfied 
standards  of  fair  play  that  have  been  in  effect 
for  many  years  in  the  form  of  tfie  Federal  anti- 
trust laws.  To  enforce  the  rights  of  consum- 
ers, airports  could  tie  subject  to  court-ordered 
injunctions  under  the  U.S.  antitrust  laws  If  they 
impose  unreasonable  fees  on  off-airport  com- 
panies that  restrict  competition  or  create  a 
monopoly.  However,  the  existing  Local  Gov- 
ernment Antitrust  Act  would  prevent  airports 
from  being  exposed  to  awards  for  damages. 

In  April  of  this  year,  DOT  released  Its  study 
of  the  impact  of  unfair  airport  access  fees  on 
the  off-airport  car  rental  industry.  The  DOT 
study  confirmed  that  the  airport  car  rental 
market  belongs  to  tfie  big  car  rental  compa- 
nies; DOT  found  that  the  big  four.  Hertz,  Avis, 
Budget,  and  National,  dominate  the  on-airport 
car  rental  industry,  garnering  95  percent  of  the 
business.  Given  that  fact,  it  becomes  clear 
that  the  few  huge  companies  stand  to  tienefit 
if  competition  in  the  car  rental  industry  is  re- 
duced by  unfair  fee  structures  imposed  by 
their  partners,  the  airports. 

The  DOT  study  found  that  excessive  airport 
access  fees  will  change  the  competitive  rela- 
tionship between  on-  and  off-airport  car  rental 
companies.  It  concluded  that  excessive  airport 
access  fees,  which  increase  the  cost  of  doing 
business  for  the  smaller  off-airport  companies 
by  7  to  1 0  percent,  will  result  in  higher  prices, 
lower  profits,  or  reduced  market-share  for  off- 
airport  companies.  DOT  observed  that  the 
converse  was  true  for  the  larger  on-airport 
companies,  who  will  be  able  to  raise  prices — 
and  hence  profits— increase  market  share,  or 
both. 

The  DOT  study  also  examined  some  of  the 
arguments  the  airports  have  made  in  support 
of  excessive  access  fees,  and  appears  to 
have  found  tfiem  to  be  unpersuasive.  For  ex- 
ample, the  airports  have  argued  that  tfiey 
need  to  impose  these  fees  because  the  on- 
airport  companies  will  move  out  of  the  airports 
if  excessive  fees  are  not  imposed  on  off-air- 
port companies.  The  DOT  study  concluded 
that  ttie  airports  will  not  be  faced  with  the  loss 
of  all  of  their  on-airport  concessionaries.  CXDT 
saw  that  there  will  always  be  a  demand  for 
on-airport  service  tiecause  different  segments 
of  the  traveling  public  have  different  require- 
ments. Business  travelers  will  continue  to 
seek  lower  prices,  and  some  people  from 
each  class  will  cross  these  arbitrary  lines. 

Most  importantly,  the  DOT  study  found  that 
restricting  the  power  of  airports  to  impose  ex- 
cessive fees  will  not  injure  tfie  airports  finan- 
cially. The  DOT  study  concluded  that,  In  the 
worst  possible  scenario,  tfie  airports  woukj 
stand  to  lose,  at  most,  5  percent  of  their  reve- 
nue. Even  so,  DOT  noted  that  the  revenue  re- 
duction wouM  eventually  be  replaced  by  ttie 
natural  growth  in  airport  revenue.  The  DOT 
study  tacitly  obsen/ed  that  it  was  highly  unlike- 
ly that  the  worst  case  scenario  would  ever 
come  to  pass  because  it  would  require  that  all 
of  the  leisure  business  of  the  big  four  on-air- 
port companies  would  shift  to  off-airport  com- 
panies, a  highly  unlikely  event  The  worst  case 
scenario  is  even  less  probable  tiecause  DOT 
did  not  consider  that  the  off-airport  companies 
have  always  agreed  that  they  are  willing  to 
pay  reasonable  access  fees  to  tfie  airports. 
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I  want  to  assure  my  colleagues  and  the  air- 
port operators  that  this  legislation  will  not 
fiarm  the  airport  community  in  any  way.  Tfie 
requirement  that  access  fees  be  reasonable 
and  not  unjustly  discriminatory  is  klentical  to 
tfie  Federal  restrictions  airports  must  abide  t>y 
wtien  setting  landing  fees  for  all  of  tfie  major 
airlines.  This  fee  concept  has  worked  for 
years  in  tfiat  context,  and  similar  success  can 
be  antk^ipated  if  applied  to  off-airport  compa- 
nies. If  Federal  law  is  necessary  to  protect  the 
giant  airlines  from  tfie  excesses  of  tfie  air- 
ports, it  stands  to  reason  that  It  is  necessary 
to  protect  the  much  smaller  off-airport  busi- 
nesses from  similar  excesses. 

Under  this  bill,  airports  will  still  be  able  to 
collect  reasonable  fees  from  off-airport  com- 
panies tfiat  make  use  of  airport  facilities.  Air- 
ports will  still  be  able  to  make  reasonable 
classifications  of  airport  users.  This  legislation 
balances  the  legitimate  revenue  needs  of  air- 
ports with  tfie  importance  of  fostering  compe- 
tition in  the  travel  marketplace  and  ensuring 
that  consumers  have  the  widest  possible 
cfioice  in  ground  transportation  alternatives, 
as  well  as  necessary  informatkin  about  those 
alternatives  at  tfie  Nation's  airports. 

Air  travelers  deserve  well-built  and  well- 
maintained  airports,  and  tfiey  deserve  a 
choice  among  reasonably  priced  ground  trans- 
portation alternatives  when  they  reach  tfieir 
destinatK>n.  In  addition,  smaller  txisinesses 
that  are  willing  to  compete  with  large  corpora- 
tions on  the  basis  of  price  and  servk:e  de- 
serve to  have  a  fair  opportunity  to  do  so.  The 
bill  we  have  introduced  today  will  accomplish 
tfiese  goals.  I  strongly  urge  my  colleagues  to 
support  it,  and  I  urge  swift  action  of  this  legis- 
latran,  before  unfair  airport  access  fees 
spread  any  further. 
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PERSONAL  EXPLANATION 


TAIWAN  CELEBRATES  78TH 
NATIONAL  DAY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  it  is 
once  again  time  to  observe  an  annual  and 
honorable  tradition  here  in  Congress.  I  speak 
of  the  78th  National  Day  of  the  birth  of  the 
Republic  of  China,  established  in  1911  by  Dr. 
Sun  Yat-sen,  on  Tuesday,  October  10,  1989. 

Seventy-eight  years  ago,  the  first  free 
democratic  nation  in  Asia  was  bom.  Today, 
the  Republic  of  China  on  Taiwan,  under  the 
eminent  leadership  of  President  Lee  Teng-hui, 
stands  on  the  threshold  of  world  stature  as  a 
constitutional  democracy,  as  a  financial 
center,  and  as  an  island  ally  of  tfie  United 
States  in  the  Pacific. 

Just  as  we  can  count  on  Taiwan  for  stead- 
fast promotion  of  democratic  kleals  and  politi- 
cal reforms,  so  too  can  President  Lee  Teng- 
hui  and  Representative  Ding  Mou-shih  count 
on  us,  the  American  people  and  tfieir  Repre- 
sentatives In  Congress,  to  give  the  Taiwanese 
support  against  any  threat  from  anyone  harm- 
ful to  Taiwan's  future.  Wfiafs  harmful  to 
Taiwan  is  definitely  against  tfie  interests  of  tfie 
United  States. 


HON.  BRUCE  A.  MORRISON 

OP  comracncDT 
ni  THE  HOUSE  OF  REFRCSKNTATTVES 

Thursday,  September  21, 1989 

Mr.  MORRISON  of  Connecticut  Mr.  Speak- 
er, as  a  result  of  offkaal  business  I  was  unable 
to  make  roik^ll  fMo.  235,  to  approve  tfie  jour- 
nal and  rolk»ll  No.  236,  to  approve  the  rule 
providing  for  tfie  conskleratksn  of  H.R.  1659, 
AviatkMi  Security.  Had  I  been  fiere,  I  woukJ 
have  cast  tfie  folk>wing  votes:  "aye,"  and 
"aye." 


THE  CRIVELLO  FAMILY— SALT 
OP  THE  EARTH 


HON.  LEON  L  PANEHA 

OFCAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  family  tfiat  personifies  ttie 
spirit  of  tfie  American  dream. 

Ttie  Crivelk)  family  of  tfie  Monterey  Bay 
area  arrived  in  ttie  United  States  of  America 
from  Palermo.  Sicily  at  tfie  tum  of  tfie  20th 
century  with  fiopes  of  pursuing  a  better  life. 
Like  my  family,  the  Crivelto's  came  to  America 
seeking  better  opportunities  for  tfieir  chiklren, 
economic  enhancement,  and  tfie  freedom  to 
pursue  the  dreams  of  a  lifetime.  So  many  of 
our  ancestors  have  come  to  this  country 
fioping  to  cfiange  tfieir  lives. 

For  tfie  Criveilo's  this  meant  years  of  fiard 
work  and  dednation  in  tfie  fishing  industry. 
Using  their  knowledge  of  the  fishing  trade,  tfiie 
Criveilo's  were  able  to  quk:kly  adapt  and  pio- 
neer the  booming  fishing  industry  of  ttie  Mon- 
terey Bay  area. 

More  than  300  members  of  tfie  Crivelk) 
family  now  reside  In  my  fiome  State  of  Califor- 
nia. The  Crivelki's  have  brancfied  out  into 
many  areas  of  our  society.  Tfieir  family  mem- 
bers irKlude  business  leaders,  judges  and  dis- 
tinguished members  of  the  law  professkxi.  Yet 
the  fishing  industry  remains  first  and  foremost 
in  tfie  fiearts  of  these  Italian-Americans. 

Mr.  Speaker,  I  was  raised  with  tfie  Crivei- 
lo's, played  in  ttie  same  heighborhoods,  went 
to  tfie  same  schools,  worlted  with  them,  and 
sfiared  in  their  joy  and  in  tfieir  sadness.  Tfiey 
are  the  salt  of  tfie  Earth.  On  September  23, 
tfie  Criveilo's  will  be  fielding  a  family  reunkin 
to  commemorate  nearly  100  years  since 
coming  to  ow  great  Natnn.  I  call  upon  my  col- 
leagues to  join  with  me  now  to  pay  tribute  to 
this  great  American  family  on  this  occasion. 


TRIBUTE  TO  FRANCIS  S. 
KUMIEGA 


HON.  CLAUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21.  1989 

Ms.  SCHNEIDER,  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  an  outstanding  young  man, 
Francis  S.  Kumiega.  Francis  will  attain  tfie 
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rank  of  Eagle  Scout  of  the  Boy  Scouts  of 
America  in  the  Ocean  State  next  month. 

Francis,  a  recent  graduate  of  Cumbertand 
High  School,  is  now  attending  the  Community 
College  in  Rhode  Island.  Francis  entoyed  ex- 
cellent leadersfiip  from  ttie  scoutmasters  of 
Troop  2  of  Central  Falls,  Rl,  and  excelled  In 
his  scouting  objectives.  During  his  partkapa- 
tion  In  tfie  Boy  Scouts  of  America,  Francis  has 
been  a  patrol  leader,  senior  patrol  leader, 
scribe,  junkx  assistant  scoutmaster  and  a 
member  of  the  troop's  leadersfiip  corps.  In  ad- 
ditkxi,  he  has  also  received  tfie  Ad  Altare  Dei 
and  Pope  Pius  XM  Roman  Catholic  Medal 
Awards  in  Scouting. 

With  so  many  of  our  Nation's  youths  be- 
coming entangled  in  the  web  of  drugs  and  de- 
spair, the  Boy  Scouts  of  America's  programs 
have  offered  hope  and  a  bright  future  to  so 
many.  Rhode  Island  and  this  country  are  in- 
debted to  tfiose  JndivkJuals,  such  as  Francis, 
wfio  at  an  early  age  demonstrate  strong  lead- 
ership, and  as  a  result  positively  influence  tfie 
lives  of  otfier  youth. 

Francis  has  dearly  demonstrated  a  strong 
commitment  to  acfiieving  a  diffKult  goal,  and 
he  is  to  be  commended.  I  woukJ  Hke  to  con- 
gratulate Francis  Kumiega  on  his  achievement 
and  wish  him  many,  many  more  enjoyable 
years  of  scouting. 


CONGRATULATINO  MALTA  ON 
THE  25TH  ANNIVERSARY  OF 
ITS  INDEPENDENCE 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  21, 1989 

Mr.  FEIGHAN.  Mr.  Speaker,  September  21, 
1989,  marks  tfie  25th  anniversay  of  the  Re- 
pubiK  of  Malta.  I  want  to  congratulate  the 
people  of  Malta  as  they  celetxate  their  inde- 
pendence. The  Maltese  have  always  cher- 
isfied  tfieir  freedom  and  historically  fiave  t)een 
valiant  in  their  effort  to  preserve  democratic 
values  and  democratk:  traditions  on  Malta. 

Tfie  Repubte  of  Malta  Is  important  to  tfie  in- 
terests of  the  United  States  and  the  West  Its 
kicatkm  in  tfie  central  Mediterranean  is  not 
only  a  bridge  t>etween  Europe  and  North 
Africa  txjt  also  a  natk}n  tfiat  is  important  to 
peace  and  statiility  in  tfie  regk>n.  Malta's  influ- 
ence has  not  only  been  fell  in  the  United 
States  but  also  throughout  the  world.  Tfieir  ini- 
tiative in  bringing  environmental  issues  to  tfie 
attentton  of  the  intematkMial  community  has 
been  instrumental  in  making  tfie  gkibal  envi- 
ronment a  priority  issue  in  tfie  United  Natkxis. 

Mr.  Speaker.  I  am  introducing  a  concurrent 
resolution  congratulating  tfie  people  of  Malta 
on  tfie  25th  anniversary  of  tfieir  independ- 
ence. I  hope  tfiat  tfie  traditk>nally  friendly  rela- 
tkxis  tfiat  now  exist  between  the  United 
States  and  Malta  wHI  continue  to  grow  strong- 
er in  the  future. 

H.  Con.  Res.  — 

Resolved  by  the  House  of  Representatives 
I  the  Senate  concurring). 

Whereas  September  21.  1989.  mArks  the 
25th  anniversary  of  the  independence  of 
Malta; 
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Whereas  the  people  of  Malta  have  histori- 
cally cherished  the  values  of  democracy; 

Whereas  the  Maltese,  by  successfuUy  re- 
sisting challenges  to  democratic  rule  on 
Malta,  have  protected  and  preserved  their 
heritajte  for  generations  to  come; 

Whereas  the  Maltese  endured  tremendous 
suffering  during  their  heroic  struggle 
against  Nazi  and  other  fascist  aggression 
during  World  War  II  and  were  cited  by 
President  Franklin  Roosevelt  for  their  brav- 
ery and  courage; 

Whereas  a  free  and  democratic  Malta  is 
important  to  peace  and  stability  in  the  cen- 
tral Mediterranean,  a  region  of  particular 
importance  for  the  interests  of  the  United 
States; 

Whereas  the  Government  of  Malta  has  ac- 
tively participated  In,  and  made  positive 
contributions  to,  environmental  issues  of 
global  concern;  and 

Whereas  relations  between  the  Republic 
of  Malta  and  the  United  States,  which  have 
been  traditionally  friendly,  have  become 
even  closer  and  stonger  in  recent  years: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring^.  That  the  Congress 
congratulates  the  people  of  Malta  on  the  oc- 
casion of  the  25th  anniversary  of  independ- 
ence of  Malta. 


SALUTE  TO  DR.  JIN  H. 
KINOSHITA 


HON.  NORMAN  Y.  MINETA 

OPCAUrORMU 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  me  in  saluting  a 
native  of  California  wtiose  scientific  leadership 
and  innovative  research  efforts  have  made 
significant  contributions  in  the  prevention  of 
blindness. 

Dr.  Jin  H.  KInoshita,  scientific  director  of  the 
National  Eye  Institute  at  the  National  Institutes 
of  Health,  is  a  workJ-rerK>wned  vision  scientist. 
After  20  years  of  research  Into  the  use  of 
enzyme  therapy  to  prevent  serious  eye  illness- 
es. Or.  Kinoshita's  meticulous  work  has  now 
resulted  in  a  treatment  to  help  protect  diabet- 
ics against  one  of  the  complicatrans  of  their 
afflkrtion:  The  devek>pment  of  cataracts. 

Dr.  Kinoshita's  diligence  and  creativity  led  to 
the  dncovery  of  aklose  reductase  inhibitors 
[ARI's],  a  class  of  drugs  that  prevents  sugar 
buildup  in  the  lens  cells  of  the  eye.  ARI  treat- 
ment has  now  become  the  first  new  medical 
approach  to  the  preventkxi  of  diaiietes-asso- 
ctated  tissue  damiage  since  the  introduction  of 
insulin  more  than  60  years  ago. 

This  is  not  the  first  triumph  for  Dr.  Kinoshita. 
Bom  in  San  Francisco  in  1922,  he  received 
his  baccalaureate  degree  from  Columbia  Uni- 
versity in  1944,  and  his  Ph.D.  from  Harvard  in 
1952.  His  professional  career  began  as  a  sci- 
ence assistant  at  Columbia's  Bard  College 
upon  his  graduatkjn.  He  later  became  a  re- 
search assistant  during  his  years  of  study  at 
Harvard. 

After  receiving  his  Ph.D.,  Dr.  Kinoshita 
began  to  teach  at  Harvard  Medical  School, 
and  continued  to  do  so  until  1973.  While  serv- 
ing as  professor  of  biochemical  ophtfialmolo- 
gy,  he  was  called  upon  by  the  National  Eye 
Institute  to  become  the  chief  of  ttie  Latxxatory 
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of  Vision  Research.  He  became  acting  scien- 
tific director  of  the  Institute  in  1980,  director  in 
1981,  and  chief  of  the  Laboratory  of  Mecha- 
nisms of  Occular  Diseases  in  1986. 

Dr.  Kinoshita's  array  of  honors  and  awards 
are  no  less  impressive. 

He  received  the  Friedenwald  Memorial 
Award  from  the  Association  for  Research  in 
Ophthalmology  in  1965.  In  1969,  he  received 
an  award  from  the  Research  to  Prevent  Blind- 
ness Board.  Frve  years  later,  he  received  the 
Proctor  Medal  from  the  Association  for  Re- 
search in  Vision  and  Ophthalmology. 

In  1983,  Dr.  KirK>shita  received  no  less  than 
three  prestigious  awards,  including  the  Alcon 
Research  Award,  the  United  States-Japan 
CCRG  Honor  Award,  and  the  DHHS  Perform- 
ance Award.  The  followir^  year,  he  again  re- 
ceived the  Alcon  Research  Award.  In  1985, 
he  received  an  award  from  the  Cataract  Re- 
search Foundation  of  Japan. 

Mr.  Speaker,  when  we  stop  to  consider  that 
even  today  more  than  40  percent  of  the  11 
million  diabetics  in  the  United  States  will  de- 
velop a  loss  of  visk)n  or  blindness,  the  signifi- 
cance of  Dr.  Kinoshita's  outstanding  achieve- 
ments and  his  remarkable  career  becomes  all 
the  more  clear.  ARI's  provkie  ttie  first  signifi- 
cant hope  that  the  onset  of  many  serious 
complications  associated  with  diabetes — such 
as  neuropathy,  retinopathy,  and  keratopmthy — 
may  be  delayed  or  prevented. 

Mr.  Speaker,  a  major  study  is  now  under- 
way to  assess  the  full  potential  of  ARI's.  The 
study  is  sponsored  by  the  Natronal  Eye  Insti- 
tute in  collaboratk>n  with  Pfizer,  Inc.  I  ask  my 
colleagues  in  fhe  House  to  exterxJ  our  best 
wishes  to  Dr.  Kinoshita  as  this  study  contin- 
ues, and  in  his  future  efforts  to  fight  the  ef- 
fects of  diatMtes  and  ttie  development  of 
cataracts. 


THE  AMERICAN  LEGION  NA- 
TIONAL COMMANDER.  MILES  S. 
EPUNG 


HON.  NICK  JOE  RAHALL  D 

OP  WXST  VIRGnflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21.  1989 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  acknowl- 
edgment of  Miles  S.  Epiing,  from  Mason 
County  in  my  home  State  of  West  Virginia, 
who  was  recently  elected  as  the  natk>nal  com- 
mander of  the  American  Legk>n  during  the  Le- 
gkjn's  71st  Natkinal  Convention  In  Baltimore 
eartier  this  month. 

Miles  Epiing  is  truly  an  individual  of  great 
courage,  fortitude,  and  achievement.  He 
served  our  country  as  an  infantryman  in  Viet- 
man  from  1968  to  1969,  when  he  suffered  the 
loss  of  both  legs  after  stepping  on  a  land 
mine.  However,  ttiis  accklent  by  no  means 
ended  his  servk^  to  both  his  felk>w  servne- 
men  and  to  his  State  and  country.  Mr.  EpKng 
joined  the  American  Legion  Post  23,  in  Point 
Pleasant,  WV,  after  returning  home  from  Viet- 
nam. He  heM  many  offices  in  Post  23:  post 
commander,  post  adjutant,  judge  advocate, 
memt)er  of  the  post's  board  of  directors,  and 
department  commander.  His  servk;e  to  the 
community  has  t>een  displayed  by  his  positk>n 
as  the  circuit  clerk  for  Mason  County  and 
memt>ership  in  his  local  Moose  chapter. 
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He  has  devoted  himself  to  working  for  U.S. 
veterans,  not  only  in  the  American  Legion,  but 
also  in  the  Veterans  of  Foreign  Wars,  Dis- 
at>led  American  Veterans,  and  the  Military 
Order  of  the  Purple  Heart  Most  importantly, 
he  has  served  as  an  inspiratkm  to  many 
people  because  even  though  faced  with  the 
loss  of  physical  abilities  with  whk:h  most  of  us 
could  never  cope.  Miles  Epiing  turned  his  dis- 
ability into  an  ability  for  success,  t>oth  as  a 
comrade  to  his  fellow  veterans  and  as  a  hus- 
band and  father. 

In  conduskxi,  I  wouM  like  to  say  that  we 
need  nnore  people  like  Commander  Epiing 
who  can  overcome  wtiat  hardships  life  hands 
ttiem  and  continue  to  serve  as  models  in 
achievement  and  dedKatk>n  to  us  all. 


TRIBUTE  TO  LOUISVILLE'S 
EMERGENCY  MEDICAL  SERV- 
ICES 


HON.  ROMANO  L  MAZZOU 

OF  KEMTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  SeptemJber  21. 1989 

Mr.  MAZZOLI.  Mr.  Speaker,  the  anguish  of 
this  week's  shootings  at  Louisville's  Standard- 
Gravure  printing  plant  will  be  with  us  forever. 

The  people  of  my  hometown  are  beginning 
the  struggle  to  overcome  the  shock  of  this 
tragk:  event  which  claimed  9  lives  and  wound- 
ed 13  more.  It  has  exacted  an  emotkxtal  toll 
for  ttie  vkrtim's  families  and  our  wtide  com- 
munity whKh  can  never  be  totally  erased.  It 
will  not  be  easy,  but  I  am  confident  in  the  re- 
siliency of  the  human  spirit  and  the  atxlity  of 
our  people  to  overcome  this  terrible  tragedy. 

In  the  past  our  community  has  faced  natural 
disasters  whk;h  have  tested  our  will.  And, 
throijgh  such  crises  Louisvillians  have  shown 
the  kind  of  character,  sacrifice,  and  dedk^atkm 
whk;h  only  kindles  great  pride.  I  ttiink  ttie 
tragk:  event  of  this  past  week  has  been  a  time 
wtien  such  characteristKS  have  come  to  the 
fore. 

The  men  and  women  of  Louisville's  Emer- 
gency Medk:al  Services  [EMS]  are  to  be  rec- 
ognized for  ttieir  outstanding  professionalism 
in  the  face  of  an  extraordinary  crisis.  We  can 
never  take  for  granted  the  invaluable  sennce 
our  EMS  teams  provkie  reskjents  of  Louisville 
and  Jefferson  County.  I  am  sure  the  same  is 
true  for  communities  around  the  Nation. 

It  is  an  appropriate  gesture  ttiat  we  in  Con- 
gress recognize  and  pay  tribute  to  the  job 
EMS  technicians  perform  in  communities  like 
mine  around  the  country,  and  I  am  pleased 
that  Congress  has  seen  fit  to  do  so  in  passing 
legislation  to  designate  this  week  as  "Emer- 
gency Medical  Servk:es  Week"  to  honor  ttiose 
whose  contributkins  play  such  an  important 
role  in  saving  lives  arid  protecting  the  putilk;. 

These  people  are  asked  to  perform  duties 
each  day  requiring  uncommon  courage  and 
skill.  These  qualities  were  demonstrated  in 
abundance  by  the  Louisville  Emergency  Medi- 
cal Services  teams  wtio  responded  to  the  call 
this  week.  I  know  that  I  join  a  grateful  commu- 
nity in  commending  the  calm,  highly  profes- 
sional manner  In  whk^h  ttiey  handled  ttie  situa- 
tna 
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AMENDMENT  TO  BANKRUPTCY 
CODE  OP  1978 


HON.  GEORGE  L  SANGMEISTER 

OFnxiiiois 
IN  THE  HOUSE  OF  RKPRESEHTATtVES 

Thursday,  September  21,  1989 

Mr.  SANGMEISTER.  Mr.  Speaker,  today  I 
am  introducing  a  biH  to  make  a  technnal 
amendment  to  the  Bankruptcy  Code  of  1978, 
clarifying  that  the  public  interest  shouM  be 
conskjered  by  ttie  bankruptcy  court  in  virtually 
all  aspects  of  railroad  reorganizations. 

Prior  to  the  Bankmptcy  Code  of  1978.  Mr. 
Speaker,  the  rules  for  railroad  reorganizatk>ns 
were  outlined  by  section  77  of  the  Bankruptcy 
Act  Recognizing  the  puWk:  interest  in  continu- 
ing rail  servKe.  as  well  as  the  interest  of  credi- 
tors and  sharehokters,  sectkm  77  aHowed 
major  railroads— like  ConraM— to  overcome 
their  economic  adversity  and  continue  their 
servfces  to  the  puWte.  ShoukJ  this  not  be  the 
goal  of  our  bankruptcy  laws? 

The  bankrupt  Chnago,  Missouri  &  Western 
Railway  Co.  [CM&W]  owns  and  operates  rail 
lines  that  run  through  my  district  and  home 
State  of  Illinois,  Mr.  Speaker.  For  more  than 
100  years,  ttiese  rail  lines  have  played  an  in- 
tregal  role  in  Illinois'  transportatKtn.  Today. 
CM&W  provkJes  Amtrak  passengers  servrce 
from  Chk»go  to  SpringfieW  and  many  other 
cities.  In  fact  as  an  Illinois  State  Legislator,  I 
learned  firsthand  the  importance  of  this  Nstor- 
k:  link  to  our  State  capital  of  SpringfiekJ.  In  ad- 
ditkxi,  many  small  communities  depend  heavi- 
ly on  the  fi-eight  servne  CM&W  provkles  and 
farmers  rely  on  it  to  transport  their  harvest 
Even  students  ft-om  Illinois  State  University 
depend  on  CM&W  to  come  home  on  week- 
ends and  holkJays  to  visit  with  their  families. 

As  ttie  first  major  railroad  reorganizatk>n 
since  the  1978  Bankruptcy  Code  went  into 
effect  CM&W  case  has  brought  into  questk>n 
wtiettier  ttie  pubHc  interest  in  continuing  serv- 
k»  shoukJ  be  consktored  in  a  broad  sense  or 
only  in  those  sectxxis  enumerated  Ijy  the 
1978  law.  And  while  this  questton  of  pubic  in- 
terest is  being  argued  by  the  court  trustee 
and  creditors,  100  employees  have  already 
been  lakt  off,  the  railroad  is  operating  on  a 
day-to-day  basis  and  the  future  of  many  Illi- 
nois commuters  is  in  question. 

Mr.  Speaker,  the  American  Bankruptcy  Insti- 
tute affairms  that  the  relevant  legislative  histo- 
ry suggest  that  the  broader  appficatkm  of  the 
publk:  interest  is  consistent  with  the  original 
congressional  intent  Even  if  ttie  case  of 
CM&W  is  resolved  wittiout  an  interruptkxi  in 
rail  servce.  this  example  atone  shouM  demon- 
strate ttie  need  for  such  an  amendment  to  our 
Bankruptcy  Code.  For  ttiis  reason.  I  urge  all 
my  colleagues  to  support  this  bill  and  hope 
the  House  wHI  recognize  the  urgency  of  this 
matter  to  many  MMwestem  communities. 


ARKADY  MANUCHAROV 


HON.  CHARLES  PASHAYAN,  JR. 

OP  CAUPORltIA 
nr  THE  HOUSE  OF  REPRESKNTATIVBS 

Thundjay,  September  21. 1989 

Mr.   PASHAYAN.   Mr.   Speaker,   while  the 
workj  focused  on  ttie  earttiquake  in  Armenia 
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on  December  7,  1986.  the  Soviet  Unton  im- 
prisoned the  11  members  of  the  Karabakh 
Committee  and  other  popular  Armenian  lead- 
ers, among  ttiem  Arkady  Manucharav,  for  ad- 
vocating democracy  and  self-determinatkjn  in 
Nagorno-Karabakh.  In  May  1989,  the  Soviet 
Government  released  all  the  Karafoakh  Com- 
mittee, pendirig  trial.  Aritady  Manucharov, 
however,  remains  in  prison.  His  imprisonment 
is  intolerable:  Human  rights  groups,  including 
Amnesty  Intematkxial  and  Hetoinki  Watch, 
have  kHig  since  klentified  Aikady  Manucharov 
as  a  prisoner  of  conscience. 

Eartier  this  year,  the  Armenians  from  Char- 
entsavan  District  No.  124  elected  Arkady 
Manucharov  to  the  Supreme  Soviet  The  Su- 
preme Soviet  annulled  the  electx>n  as  illegal. 
On  August  11,  the  district  heM  another  eiec- 
t»n,  and  the  people  again  elected  Arkady 
Manucharov,  ttiis  time  as  a  write-in  candktate. 
Their  message  is  simple:  Arkady  Manucharov 
is  their  true  popular  leader.  His  place  shoukJ 
be  in  the  Soviet  Government  not  in  a  Soviet 
prison.  Americans,  Armenians,  and  all  friends 
of  democracy  must  continue  to  support 
Arkady  Manucharov  and  ttie  historical  move- 
ment of  wtik:h  he  is  an  important  part 


IN  RECOGNITION  OP  HANCHETT 
MANUPACTURING'S  lOOTH  AN- 
NIVERSARY 


HON.  BILL  SCHUETTE 

OP  MICHICAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
honor  Hanchett  Manufacturing,  Inc.,  of  Big 
Rapkte,  Ml,  on  the  occasnn  of  its  100th  armt- 
versary.  Having  grown  from  humble  begin- 
nings to  a  multimillkxi  dollar  business,  Han- 
chett Manufacturing,  Inc.,  is  an  important  part 
of  ttie  Big  Rapkte  community. 

John  Hanchett  the  founder  of  ttie  company, 
wori(ed  as  a  saw  filer  in  various  lumber  mills 
in  the  Big  Rapids  area  during  Mtohigan's 
kjmber  boom  of  the  1800's.  While  seeking  a 
faster,  more  efficient  way  of  sharpening  saws, 
he  invented  ttie  Hanchett  swage,  a  tool  whwh 
broadens  the  tip  of  a  saw  tooth  wkler  than  the 
thickness  of  the  saw,  making  it  possibte  for 
the  saw  to  pass  through  material  without  bind- 
ing. The  swage  became  an  immediate  suc- 
cess. Mr.  Hanchett  began  mass  productkxi  in 
1889  and  was  granted  a  patent  for  the  devk» 
in  1891.  With  the  help  of  Ns  brother  Volney, 
ttie  Hanctiett  business  tioomed. 

During  the  earty  1900's,  the  company  added 
knife  grinding  equipment  to  its  inventory  and 
soon  emptoyed  over  20  workers.  The  year  of 
1927  saw  the  devetopment  of  a  line  of  pro- 
ductkxi equipment  designed  to  grind  flat  sur- 
faces. During  WorW  War  II,  orders  for  produc- 
tkxi grinders  for  defense  purposes  soared  and 
the  work  force  rose  to  approximateiy  700  em- 
ptoyees.  Since  that  time,  company  efforts 
have  been  devoted  to  the  pulp  and  p^ter,  and 
kimber  industries.  With  a  current  work  force  of 
52.  Hanchett  Manufacturing,  Inc.  continues  to 
play  a  vital  role  in  the  economy  of  Big  Rapkls. 

Mr.  Speaker  and  felk>w  coMeagues,  please 
join  me  in  congratulating  general  manager 
Otto   Kamptner,   plant  superintendent   Doug 
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Gregery.  sales  manager  Lee  G«Mon.  wid  aN 
the  emptoyees  of  Hanchett  Manufacturing  on 
this  historic  occaskxi.  and  wishing  ttwm  all  the 
very  best  in  the  future. 


TRIBUTE  TO  MR.  PELIX  ROUSE 

HON.  DONALD  M.  PAYNE 

OPHKW  JISSKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21.  1989 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
is  with  great  pQde  that  I  share  with  my  col- 
leagues in  Congress  the  accomplishments  of 
Mr.  Felix  Rouse,  an  outstanding  young  man 
from  Hewaik,  NJ. 

Felix,  wtio  was  ctiosen  as  ttie  1989  Youth 
of  the  Year  for  the  Boys'  and  Girts"  Club  of 
Newark,  wHI  be  representing  the  northeast 
regkxi  in  the  Boys  Club  of  America's  Natkxial 
Youth  of  the  Year  Program.  He  is  one  of  only 
five  finalists  in  this  natkxial  competitkxi. 

An  honor  roll  student  at  the  Essex  County 
Vocational  Techracal  High  School,  Fefa  is 
active  in  both  school  and  community  organiza- 
tkxis.  He  has  been  a  member  of  ttie  Boys' 
and  Girls'  Qubs  of  Newark  for  6  years.  He 
serves  as  vice  presklent  for  the  Keystone 
Club,  visiting  with  senkx  citizens  at  ttie  Grace 
West  Manor  and  helping  perform  tasks.  In  ad- 
ditkxi,  he  works  with  the  READY  youngsters 
in  the  Entrepreneur  Program  ami  with  the 
small  fry  basketball  team.  He  is  currently 
leaming  to  be  a  tutor  for  the  Hemark  Meracy 
campaign.  In  addrtkxi  to  all  of  these  activities. 
Felix  operates  his  own  business,  selling  maga- 
zines in  his  spare  time. 

FeKx  is  a  wonderful  example  of  a  young 
person  who  has  used  his  talent  and  energy  to 
devetop  his  own  potential  and  to  help  others. 

Mr.  Speaker,  I  know  my  colleagues  ioin  me 
in  congratulating  Felix  for  his  spendkl  achieve- 
ments and  in  wishing  him  aM  the  best  in  his 
future  endeavors. 


THE  LOWER  EASTSIDE  SERVICE 
CENTER,  INC..  CELEBRATES 
ITS  30TH  ANNIVERSARY 


HON.  BILL  GREEN 

OPMSWYOKK 
nr  THE  HOUSE  OF  RSPRBSENTATIVKS 

Thursday.  September  21.  1989 

Mr.  GREEN.  Mr.  Speaker,  much  of  the  «t- 
tentkxi  being  pakJ  to  the  dmg  problem  today 
is  focused  on  ttie  deadly  vnlence  that  is  irv 
herent  in  dnig  traffKking.  Whettier  the  news  is 
from  Medellin,  Cotombia  or  ttie  streets  of 
Washington,  DC,  it  tens  the  same  story  of 
wasted  lives  and  vnlent  deaths.  Today  I 
shouM  like  to  take  my  ooHeagues'  attentxxi 
away  for  a  moment  from  the  vtolence  and 
focus  on  a  group  in  the  15th  Congreeaional 
District  ttiat  is  working  to  rabuM  Kves  ttiat 
have  been  ravaged  by  drugs:  the  Lower  East- 
skje  ServKe  Center,  Inc. 

This  year  the  Lower  Eastsxto  Service 
Center,  Inc.  [LESq,  celebrates  its  30lh  anni- 
versary. During  those  30  years  of  service  the 
LESC  has  provkled  substance  abuse  treat- 
ment in  its  community  and  I  have  seen  first 
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hand  the  excellent  work  that  the  LESC  does. 
In  many  ways  the  LESC  is  a  model  for  sub- 
stance abuse  programs.  It  has  developed 
mettiadone  treatment  programs,  a  mental 
health  clinic  serving  the  mentally  ill  substance 
abuser,  a  crack-cocaine  outpatient  program, 
and  a  residential  therapeutic  community  guid- 
irtg  former  substance  abusers  from  metha- 
done to  full  drug-free  lives.  Over  three  dec- 
ades the  LESC  has  treated  elderly  Chinese 
opiate  addKts  from  China,  abusers  of  heroin, 
inhalants,  LSD,  Quaaludes,  barbiturates,  PCP, 
and  crack  cocaine. 

The  staff  of  the  LESC  has  served  faithfully 
and  energetically  and  has  remained  undaunt- 
ed in  the  face  of  cash  flow  shortages,  budget 
austerity,  and  fiscal  constraint.  The  staff  has  a 
reputation  for  excellence  in  treating  substance 
abusers  and  innovatnn  in  coping  with  crisis 
management  casework.  Whether  residential  or 
outpatient  the  staff  has  provided  an  excellent 
model  for  multimodality  treatment. 

I  virish  to  commend  and  congratulate  Execu- 
tive Director  Edward  M.  Brown  and  President 
Wade  H.  Coleman  for  their  leadership  in  the 
lower  eastskle  community  through  their  fine 
work  »«th  the  LESC.  As  we  in  Congress 
search  for  ways  to  address  the  drug  problem. 
I  should  like  to  suggest  that  we  support  the  in- 
novative approaches  to  substance  abuse 
treatment,  such  as  those  of  the  LESC,  that 
can  be  found  in  our  communities. 


EXTENSIONS  OF  REMARKS 

CONGRESS  MOLDS  U.S.  FOREIGN 
POLICY:  THE  CASE  OP  SOMALIA 


TRIBUTE  TO  DON  PEOPLES 


HON.  PAT  WILLIAMS 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1989 

Mr.  WILLIAMS.  Mr.  Speaker,  on  August  31 
of  tfws  year  Butte  Silver  Bow  Chief  Executive 
Don  Peoples  resigned  from  the  public  sector 
and  prepared  to  step  Into  private  business. 
This  is  of  great  interest  to  me  because  Don  is 
not  only  from  my  district  In  Montana  but  was 
the  mayor  of  my  hometown. 

In  1987  Don  Peoples  was  named  by  U.S. 
News  &  World  Report  magazine  as  one  of  the 
top  20  majors  in  the  United  States.  "Those 
who  do  the  spadework  of  local  government 
face  tough  problems  and  tougher  critics.  Still 
some  triumph"  says  U.S.  News  in  its  "Best  of 
City  Hall"  report  in  the  December  21,  1987. 
issue.  "Butte,  Montana,  Mayor  Don  Peoples 
singular  success  ftows  from  a  knack  for  cor- 
ralling investment  after  the  Anaconda/Arco 
Co.  the  city's  principal  employer  shut  down 
the  mines,"  the  magazine  stated. 

Don  Peoples  served  on  the  National 
League  of  Cities  Board  of  Directors,  a  group 
referred  to  indirectly  in  the  U.S.  News  article 
as  one  of  ttie  new  alliances  cities  formed  in 
the  wake  of  cuts  in  Federal  funding,  especially 
the  loss  of  general  revenue  sharing. 

Don  Peoples  rose  from  his  first  job  out  of 
college  in  1962  as  Butte's  parks  arvj  recrea- 
tion director  to  be  elected  three  times  to  the 
top  k>cal  government  post,  wtwre  he  man- 
aged 220  employees. 

On  behalf  of  all  Don's  friends  in  Montana 
we  wish  him  tfie  best  of  luck  as  he  takes  on  a 
new  venture  In  tfie  private  sector. 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21.  1989 

Mr.  GEJDENSON.  Mr.  Speaker,  for  years, 
Somalia  has  been  well  known  for  persistent 
and  gross  human  rights  abuses,  including  doc- 
umented accounts  of  bombing  by  the  Govern- 
ment of  innocent  refugee  won>en  and  chil- 
dren. According  to  the  State  Department's 
own  report  on  Somalia: 

There  are  recurring  reports  of  the  use  of 
torture  by  police  and  security  officials.  In- 
cluding immersion  In  sea  water,  t>eatlng8. 
and  rape. 

For  years,  various  human  rights  groups 
have  released  documents  citing  frequent  and 
continuous  reports  of  the  regime's  dismal 
record  of  human  rights  violations. 

However,  just  1  short  year  ago,  leaders  in 
Congress  initiated  a  series  of  actions  that 
changed  the  course  of  United  States  policy 
toward  Somalia.  Many  in  Congress  questioned 
the  wisdom  of  the  business  as  usual  approach 
of  the  Reagan  administration  to  continue  pro- 
viding economic  and  military  akj  even  at  the 
height  of  the  civil  conflict  in  that  country.  Just 
1  year  ago,  in  a  letter  to  then  Secretary 
Shultz,  a  group  of  Congressmen  wrote: 

First  and  foremost,  we  need  a  thorough 
human  rights  report  done  by  an  objective 
professional,  using  interviews  with  the  refu- 
gees that  would  provide  some  Indication  of 
the  seriousness  of  the  human  rights  situa- 
tion in  Somalia. 

The  Congressmen  went  on  to  recommend 
that  the  State  Department  suspend  economic 
and  military  assistance  until  a  thorough  as- 
sessment is  completed  on  the  alleged  human 
rights  abuses  in  the  northern  area. 

In  late  1988,  a  congressional  seminar  was 
held  to  reassess  United  States  policy  toward 
Somalia.  During  that  seminar.  Congress  raised 
further  questions  about  the  validity  of  United 
States  foreign  potoy  on  the  Horn,  especially 
with  respect  to  Somalia.  Other  meetings  with 
Somali  officials  and  the  administration  prompt- 
ed further  reexamination  of  the  role  of  the 
United  States  in  the  civil  conflKt.  A  Gerieral 
Accounting  Office  study  of  United  States 
policy  toward  Somalia  documented  the  human 
rights  abuses  in  Somalia  and  the  role  of  the 
United  States  in  providing  arms  to  the  Govern- 
ment during  tfie  civil  conflict  in  that  countiry. 

Now,  after  just  1  year,  the  human  rights 
report  requested  by  Congress  has  now  been 
endorsed  and  released  by  the  State  Depart- 
ment. The  report  confirms  the  gross  human 
rights  vkslations  that  have  been  reported  by 
Amnesty  International,  Human  Rights  Watch, 
and  the  National  Academy  of  Sciences  among 
others.  The  State  Department  has  reversed  its 
former  position  of  supporting  aid  to  Somalia, 
and  has  now  reprogrammed  the  major  bilater- 
al ecorramk;  support  funds  for  Somalia  and 
halted  military  akj. 

I  want  to  join  many  of  my  colleagues  in 
commending  the  State  Department  for  their 
endorsement  and  support  of  ttie  report,  "Why 
Somalis  Flee."  According  to  the  report  the 
Somali  Army  murdered  at  least  5,000  un- 
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armed  civilians  over  an  11 -month  period.  The 
conclusions  were  based  on  252  interviews  in 
three  countries.  The  disturtiing  report  states 
that  the  Somali  Government  has  lieen  using 
brutal  force  with  ground  and  air  attacks 
against  some  refugees  as  they  fled  to  Ethio- 
pia. The  army  cut  the  throats  of  at  least  500 
members  of  tfie  Isaak  clan  and  buried  them  in 
mass  graves,  even  in  an  area  where  there 
was  no  armed  conflict. 

Everyone  argues  that  foreign  aid  is  scarce; 
Americans  are  told  there  is  no  money  for 
worthwhile  projects  at  fiome.  Congress  has 
succeeded  in  demonstrating  to  tfie  administria- 
tion  that  aid  should  be  provided  only  wfien  it 
can  be  used  responsibly.  This  is  one  example 
where  Congress  has  exercised  moral  leader- 
ship and  protected  our  long-term  interests  in 
the  region.  Now,  the  Congress  and  the  admin- 
isb'ation  need  to  work  together  to  assure  that 
Worid  Bank  lending  conforms  to  the  same  cri- 
teria for  responsible  program  spending  as  the 
U.S.  bilateral  aid. 

I  would  urge  my  friends  and  colleagues  to 
review  the  full  report  or  the  brief  report  sum- 
mary that  follows: 

Why  Somalis  Flee 
synthesis  of  accounts  of  conflict  experi- 
ence in  northen  somalia  by  somali  refu- 
gees, displaced  persons  and  others 
(By  Robert  Gersony,  Consultant,  Bureau 
for  Refugee  Programs,  IDepartment  of 
State) 

Findings  and  Conclusions 
These  findings  are  based  principally  on 
Interviews  with  over  two  hundred  and  fifty 
residents  and  former  residents  of  northern 
Somalia,  Including  Issaks  who  have  fled  to 
Ethiopia  and  Kenya,  and  non-Issaks  and 
Issaks  who  have  remained  in  Somalia  and 
who  have  l)een  affected  by  the  intensifica- 
tion of  the  civil  conflict  there  since  May 
1988.  These  Interviews  were  conducted  in 
three  countries  in  twenty-four  locations, 
many  of  which  were  hundreds  of  miles  from 
each  other.  They  are  based  also  on  informa- 
tion received  from  national  and  Internation- 
al p)ersonnel  who  witnessed  some  of  the 
events  discussed  In  this  report  or  who  have 
had  dally  contact  with  the  conflict  victims. 
These  reports,  if  accurate,  compel  certain 
unavoidable  findings  and  conclusions  by  the 
author. 

For  clarity  in  presentation,  the  findings 
and  conclusions  are  organized  in  four  parts: 
those  concerning  the  conduct  of  the  Somali 
Armed  Forces  in  the  conflict;  those  concern- 
ing the  conduct  of  the  Somali  National 
Movement;  those  concerning  the  conduct  of 
both  parties;  and  other  findings  and  conclu- 
sions. 

Somali  Armed  Forces  Conduct  in  the 
Conflict 

1.  In  response  to  the  SNM's  May  1988  in- 
tensification of  the  civil  conflict  in  northern 
Somalia,  the  Somali  Armed  Forces  appears 
to  have  engaged  in  a  widespread,  systematic 
and  extremely  violent  assault  on  the  un- 
armed civilian  Issak  population  of  northern 
Somalia  In  places  where  and  at  times  when 
neither  resistance  to  these  actions  nor 
danger  to  the  Somali  Armed  Forces  was 
present. 

2.  The  Somali  Armed  Forces  conducted 
what  appears  to  l>e  a  systematic  pattern  of 
attacks  against  unarmed,  civilian  Issak  vil- 
lages, watering  points  and  grazing  areas  of 
northern  Somalia,  killing  many  of  their  resi- 
dents and  forcing  the  survivors  to  flee  for 
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safety  to  remote  areas  within  Somalia  or  to 
other  countries. 

3.  Simultaneously,  the  Somali  Armed 
Forces  engaged  in  a  pattern  of  roundups, 
summary  executions  and  massacres  of  many 
hundreds,  if  not  more,  unarmed  civilian 
Issaks.  Some  of  these  actions  appear  to  have 
l>een  reprisals  for  acts  committed  by  the 
SNM:  the  motives  for  others  are  not  clear. 
But  the  appearance  that  victims  were  select- 
ed for  these  killings  principally  tiecause  of 
their  ethnic  identity  is  unmistakable. 

4.  In  an  additional  pattern  of  systematic, 
organized  and  sustained  Somali  Armed 
Force  actions  in  Berbera,  which  has  not 
been  the  object  of  an  SNM  attack  or  the 
scene  of  conflict,  at  least  five  hundred,  and 
perhaps  many  more,  Issak  men  were  system- 
atically rounded  up  and  murdered,  mainly 
by  having  their  throats  cut,  and  then  burled 
in  mass  graves,  during  the  four  months  fol- 
lowing the  intensification  of  the  conflict, 
apparently  solely  because  they  were  Issaks. 

5.  In  the  course  of  battles  with  the  SNM 
in  the  towns  of  Hargeisa  and  Burao.  Somali 
Armed  Forces  soldiers  sometimes  engaged  in 
the  looting  and  killing  of  unarmed  civilians 
in  areas  fairly  well  removed  from  the  Imme- 
diate scene  of  danger  of  battle. 

6.  While  some  survivors  of  these  kinds  of 
actions,  as  well  as  civilians  simply  escaping 
the  major  battles  In  Hargeisa  and  Burao. 
were  attempting  to  flee  to  sanctuary  in 
Ethiopia,  they  were  attacked  by  Somali 
groimd  and  air  forces,  which  probably  re- 
sulted in  the  deaths  of  hundreds  of  asylum 
seekers. 

7.  Civilian  detainees  in  Somali  Govern- 
ment prisons  accused  of  supporting  the 
SNM  appear  to  have  been,  at  least  at  times 
routinely,  the  objects  of  ill-treatment,  in- 
cluding severe  lieatings,  stabbing,  prolonged 
choking,  use  of  metal  clips  and  electric 
shock  on  flesh  and  testicles,  and  Immersion 
In  excrement.  This  ill-treatment  sometimes 
resulted  in  death. 

8.  It  is  conservatively  estimated  that  at 
least  5,000  unarmed  civilian  Issaks  were  pur- 
posefully murdered  by  the  Somali  Armed 
Forces  between  May  1988  and  March  1989, 
in  the  al>sence  of  resistance  and  in  contexts 
which  presented  no  immediate  danger  of 
these  forces. 

9.  About  70%  of  the  Issak  refugees  inter- 
viewed in  Ethiopia  and  Kenya  reported  wit- 
nessing Somali  Armed  Forces  murders.  The 
130  refugees  reported  over  six  hundred  such 
murders,  excluding  the  Berttera  mass  kill- 
ings and  the  execution  of  prisoners  in  Gov- 
ernment prisons,  an  average  of  4.8  killings 
each. 

10.  Of  the  over  six  hundred  killings  de- 
scribed alK>ve,  alMut  70%  were  said  to  have 
taken  place  during  the  May  27/August  31. 
1988.  period.  Five  per  cent  were  attributed 
to  the  September/Deceml>er  1988  period, 
and  about  thirteen  per  cent  were  attributed 
to  the  January/March  1989  period. 

11.  The  overwhelming  majority  of  the 
hundreds  of  thousands  of  Issak  refugees 
who  eventually  arrived  in  UNHCR  refugee 
camps  in  eastern  Ethiopia  did  so  by  Septem- 
lier  1988,  by  which  time  most  internally  dis- 
placed Issaks  were  already  in  remote  interi- 
or locations  in  northern  Somalia.  By  Sep- 
tember 1988,  these  migrations  placed  the 
majority  of  Issaks  far  from  most  areas  in 
which  Somali  Armed  Forces  military  oper- 
ations were  conducted. 

Conduct  of  the  Somali  National  Movement 

in  the  Conflict 
1.  During  the  first  three  months  of  its 
1988  offensive  in  northern  Somalia.  SNM 
combatants  killed  unarmed  civilians  in  indi- 
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vidua!  instances  which  together  may  have 
resulted  in  the  deaths  of  at  least  several 
hundred  or  more  persons.  These  killings  oc- 
curied  when  neither  resistance  to  these  ac- 
tions nor  danger  to  the  SNM  was  present. 
The  victims  included  civilians  fleeing  con- 
flict areas  who  resisted  looting  and  men 
sought  out  and  killed  apparently  only  be- 
cause  they  were  not  Issaks.  In  one  region, 
the  SNM  was  also  reported  to  execute  pris- 
oners of  war  following  their  Interrogation. 

2.  Fourteen  per  cent  of  the  randomly  se- 
lected Somali  interviewees  in  northern  So- 
malia reported  witnessing  26  SNM  murders 
of  Somalis,  excluding  the  Burao  executions, 
an  average  of  0.5  killings  each.  Eighty-six 
per  cent  of  the  interviewees  reported  wit- 
nessing no  murders  by  the  SNM. 

3.  During  its  presence  in  Burao,  the  SNM 
conducted  summary  executions  of  fifty  or 
more  prisoners,  some  after  perfunctory 
court  martials.  Some  of  the  victims  may 
have  l>een  Somali  Armed  Forces  soldiers  or 
officers,  while  others  were  civilians  who  had 
played  no  role  whatesover  In  government, 
the  military  or  politics.  Events  surrounding 
these  killings  suggest  that  SNM  command- 
ers must  have  l>een  aware  of  and  at  least 
condoned  these  executions. 

4.  All  of  the  killings  attributed  to  the 
SNM  were  said  to  have  taken  place  between 
May  27  and  August  31.  1988. 

Conduct  of  Both  Parties 

•  •  •  Concerning  U.N.  Refugees  Camps 

1.  Both  parties  to  the  conflict  systemati- 
cally engaged  in  grave  violations  of  the 
internationally-protected  status  of  the  Ethi- 
opian refugees  in  United  Nations  refugee 
camps.  The  SNM  conducted  systematic  vio- 
lent attacks  against  camps  which  in  at  least 
some  cases  were  defenseless  and  whose  resi- 
dents had  played  no  role  in  the  conflict. 
Four  hundred  or  more  refugees  were  lulled 
in  the  process.  The  Government  of  Somalia 
routinely  and  forcibly  conscripted  refugees 
from  UN  camps  into  Its  Armed  Forces  and 
after  May  1988  Induced  some  residents  of 
camps  in  northern  Somalia  to  participate  in 
the  conflict.  These  actions  have  created  a 
serious  humanitarian  emergency  which  at 
this  time  faces  the  Ethiopian  refugees  and 
the  international  community. 

2.  Beginning  about  May  30  and  continuing 
through  the  balance  of  1988.  the  SNM  con- 
ducted dozens  of  attacks  against  United  Na- 
tions refugee  camps  In  which  it  Is  conserv- 
atively estimated  that  at  least  four  hundred 
unarmed  civilian  refugees  were  killed.  Al>out 
60%  of  those  reported  killed  were  men.  in- 
cluding elderly  men.  and  atwut  40%  were 
women  and  children.  The  sixty-five  United 
Nations  refugee  camp  residents— which  in- 
cluded ten  who  resided  in  camps  which  were 
not  attacked— reported  241  kUlings  in  SNM 
attacks,  an  average  of  3.7  killings  each. 

3.  The  United  Nations  High  Commissioner 
for  Refugees  (UNHCR),  under  whose  aus- 
pices the  refugee  camps  In  northern  Soma- 
lia were  established,  is  not  mandated  to  pro- 
vide armed  protection  for  them.  This  is  the 
responsibility  of  the  Goverrmient  of  Soma- 
lia, whose  armed  forces  were  said  to  be  so 
fully  engaged  elsewhere  combating  the 
SNM  that  they  could  not  t>e  assigned  to 
defend  the  camps  against  SNM  attacks. 
Consequently,  at  the  refugees'  Insistence, 
and  after  many  SNM  attacks  on  the  camps, 
the  Government  of  Somalia  provided  resi- 
dents of  some  of  them  with  weapons  for 
their  own  self-defense,  which  the  refugees 
asserted  deterred  or  limited  the  number  of 
deaths  in  later  attacks.  About  90%  of  the  re- 
ported refugee  deaths  were  said  to  have  oc- 
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curred    before    the    distribuUon    of    these 
weapons. 

4.  In  violation  of  the  conditions  which 
govern  their  internationally  protected 
status,  and  notwithstanding  vigorous  pro- 
tests by  the  UNHCR.  a  large  number  of 
Ethiopian  refugees  were  systematically  and 
Involuntarily  conscripted  during  many  years 
before  May  1988  by  and  into  the  Somali 
Armed  Forces.  Once  conscripted,  they  no 
longer  resided  in  the  refugee  camps.  Al- 
though reports  concerning  a  second  Issue 
vary.  It  also  appears  that  after  May  27.  1988, 
at  least  several  hundred  and  perhaps  more 
of  the  100,000  or  more  refugees  said  to 
reside  in  United  Nations  camps  in  northern 
Somalia  were  provided  weapons  and  Induced 
by  the  Somali  Armed  Forces  to  become 
active  in  para-mUltary  operations  of  unde- 
termined scale  and  frequency  outside  the 
camps  in  tiehalf  of  the  Government. 

5.  Provocation  for  some  of  the  later  SNM 
attacks  might  have  been  present  in  a  few  of 
the  refugee  camps  if  the  refugree  groups 
which  participated  in  para-millt&ry  oper- 
ations outside  their  camps  had  repeatedly 
used  their  camps  as  a  base.  For  example,  if 
such  groups  routinely  departed  from  a  camp 
for  combat  operations,  remained  outside  the 
camp  for  several  days,  and  then  returned  to 
the  camp  for  several  days  of  rest,  such 
camps  could  have  l)een  considered  partially 
miUtarized.  But  the  author  was  unable  to 
determine  whether,  where  and  to  what 
degree  this  may  or  may  not  have  taken 
place  in  camps  which  were  the  objects  of 
later  attacks.  Nonetheless,  It  appears  that  at 
least  some  of  these  later  SNM  attacks  were 
aimed  primarily  at  undefended  sections  of 
the  camps  and  at  their  unarmed  civilian 
populations. 

6.  At  least  two  camps  which  were  the  ob- 
jects of  the  first  SNM  attacks  had  been  nei- 
ther armed  for  their  own  defense  nor  had 
their  residents  Ijeen  induced  to  participate 
in  paramilitary  forces  when  the  attacks  oc- 
curred. Attacks  on  these  two  camps  were 
among  the  first  SNM  military  operations  In 
the  offensive.  Thus,  whether  or  not  the 
camiis  were  armed  for  their  own  defense  or 
whether  their  residents  had  l)een  Induced  to 
participate  in  paramilitary  operations  did 
not  appear  to  be  decisive  factors  In  the 
SNM's  preparedness  to  take  such  camps  as 
targets  of  violent  attacks. 

•  •  •  Concerning  the  Battle  for  Hargeisa 

1.  One  SNM  tactic  had  particularly  pro- 
found consequences  for  the  civilian  popula- 
tion of  Hargeisa.  By  dispersing  its  comlwt- 
ants  in  military  and  civilian  dress  through- 
out many  of  the  densely  populated,  princi- 
pally Issak  residential  areas  of  Hargeisa.  the 
SNM  placed  this  population  in  the  immedi- 
ate line  of  fire  l»etween  the  two  sides.  Civil- 
ian deaths  resulting  in  part  from  this  factor 
may  have  ascended  into  the  thousands. 

2.  Some  reports  have  attributed  responsi- 
bility for  the  high  casualty  figures  In  Har- 
geisa exclusively  to  the  Somali  Armed 
Forces,  citing  Its  lack  of  restraint— or  its 
lack  of  Intent  or  ability  to  pinpoint  targets 
within  these  areas  to  avoid  unnecessary  ci- 
vilian casualties.  The  refugee  reports  sug- 
gest factors  which  might  mitigate  the  abso- 
lute nature  of  such  judgments  without  ab- 
solving either  side  of  proportionate  respon- 
sibility for  avoidable  actions  which  affected 
Hargeisa's  civilian  non-combatants. 

•  •  •  Concerning  the  Presence  of  Potential 

Victims 
The  northern  Somalia  conflict  has  to  date 
been  waged  principally  in  the  traditional 
Issak  clan  areas  of  the  region.  Until  the  war 
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forced  their  evacuation,  the  population  of 
the  major  towns— for  example.  Hargeisa  and 
Burao— was  considered  to  be  predominantly 
Issak:  the  population  of  the  rural  areas  is 
reported  to  have  been  overwhelmingly— in 
many  cases  almost  exclusively— Issak.  Once 
the  non-Issak  populations  had  evacuated 
the  major  towns,  the  principal  concentra- 
tions of  non-Isaaks  in  the  region  were  the 
UN  refugee  camps.  The  proportionate  pres- 
ence and  geographical  distribution  of  popu- 
lations which  were  the  potential  victims  of 
both  sides  in  this  clan-oriented  conflict  are 
among  the  factors  which  can  be  considered 
in  the  evaluation  of  the  reports  concerning 
the  conduct  of  both  parties  to  the  conflict. 

Other  Findings  and  Conclusions 

1.  More  than  60%  of  the  Ethiopian  refu- 


EXTENSIONS  OF  REMARKS 

gee  interviewees  in  northern  Somalia  ex- 
pressed readiness  for  peaceful  repatriation 
under  UNHCR  auspices  to  their  homes  in 
Ethiopia.  An  additonal  twenty  per  cent  ex- 
pressed a  willingness  to  consider  such  a  deci- 
sion. They  all  asserted  that  a  vital  element 
of  a  repatriation  program  would  be  a  screen- 
ing process  which  would  inform  local  Ethio- 
pian Government  authorities  of  their  desire 
to  return  home  and  would,  in  their  view, 
assure  their  protection  once  they  arrived. 
Ethiopian  Government  readiness  to  receive 
returnees  in  a  timely  maimer  would  be  a 
vital  part  of  this  humanitarian  effort. 

Unimpeded  and  secure  private  UNHCR 
access  to  these  refugee  families  in  Somalia 
would  be  required  for  implementation  of 
such  a  program.  Donor  countries  of  the 
UNHCR  would  have  to  be  prepared  to  make 
available  the  resources  which  would  provide 
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the  trucks,  reception  centers,  re-integration 
assistance  and  UNHCR  program  staff  re- 
quired to  return  the  refugees  safely  to  their 
homes  and  to  resolve  a  serious  costly  long- 
staiiding  humanitarian  problem. 

2.  None  of  the  Issak  refugee  interviewees 
in  eastern  Ethiopia  or  in  Kenya  indicated  a 
readiness  to  return  to  Somalia  under  cur- 
rent circumstances. 

3.  Although  this  information  was  not  gen- 
erally elicited,  several  of  the  interviewees 
who  provided  information  concerning  the 
northern  Somalia  conflict  cited  instances  of 
heroic  efforts  in  which  non-Isaak  civilians 
saved  the  lives  of  Isaak  civilians  and  of 
heroic  actions  in  which  Isaak  civilians  saved 
the  lives  of  non-Isaaks  in  similar  circujn- 
stances. 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Wyche  Fowleb.  a  Senator  from  the 
State  of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 
Let  us  pray: 

God  is  our  refuge  and  strength,  a 
very  present  help  in  trouble.  Therefore 
vnll  not  we  fear,  though  the  earth  be 
removed,  and  though  the  mountains  be 
carried  into  the  midst  of  the  sea; 
Though  the  waters  thereof  roar  and  be 
troubled,  though  the  mountains  shake 
with  the  swelling  thereof.— Vsaim  46:1- 
3. 

Mighty  God,  omnipotent,  omni- 
scient, and  omnipresent.  Hurricane 
Hugo  reminds  us  how  frail,  how  vul- 
nerable, how  helpless,  how  transient 
htmianity  is  in  the  face  of  what  we  call 
"acts  of  God."  We  are  such  victims  of 
the  visible,  tied  to  the  tangible,  forget- 
ting that  that  which  is  eternal  is  invis- 
ible. Help  us  to  remember  there  is  infi- 
nitely more  to  reality  than  what  we 
can  see  and  touch. 

We  pray,  Father  in  heaven,  for  those 
who  have  suffered  from  the  hurricane, 
whether  loss  of  life  or  property,  and 
those  who  will.  Help  them  to  find 
their  comfort  not  only  in  supportive 
friendships  but  in  the  Lord  our  God. 
We  pray  for  all  who  travel  this  week- 
end. Preserve  them  and  return  them 
safely.  Grant,  dear  God,  some  rest  and 
renewal  of  body  and  mind  after  this 
very  arduous  week. 
In  Jesus'  name.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Journal  of  the  pro- 
ceedings beapproved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  wiU  be  a  period  for  morning 
business  for  30  minutes,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

As  I  announced  last  night,  it  is  my 
hope  that  we  will  soon  be  in  a  position 
to  move  to  third  reading  and  final  pas- 
sage of  the  four  appropriations  bills 
which  have  been  set  aside  pending 
completion  of  the  drug  funding  negoti- 
ations. 

For  the  information  of  Senators,  I 
repeat  that  there  will  be  no  rollcall 
votes  today.  The  Senate  will  come  into 
session  Monday  at  or  shortly  after 
noon.  We  will  be  on  the  defense  appro- 
priations biU,  and  votes  may  occur,  but 
if  they  do,  they  will  not  occtir  prior  to 
5:30  p.m. 


APPOINTBiOJNT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Seratk. 
Phesident  pro  temporx, 
Waahinoton,  DC,  September  22, 1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby    appoint    the    Honorable    Wyche 
Fowler.  Jr.,  a  Senator  from  the  State  of 
Georgia,  to  perform  the  duties  of  the  Chair. 
RORBRT  C.  Btrd, 
President  pro  tempore. 
Mr.  FOWLER   thereupon  assimied 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  the  time  of  the  distin- 
guished Republican  leader  I  yield  the 

floor.         

Mr.  SASSER  addressed  the  Chair. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  30  minutes,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Tennessee  [Mr. 
Sasser]. 


AVOIDING  SEQUESTER 

Mr.  SASSER.  Mr.  President,  at  the 

present  time,  the  Congress  appears  to 

be  on  a  collision  course  with  automatic 

sequester.  Of  course,  that  would  lead 


to  across-the-board  cuts  in  domestic 
discretionary  programs,  most  domestic 
discretionary  programs,  beginning  on 
October  15. 

Should  that  occur,  Mx.  President,  to 
put  it  mildly,  it  covers  absolutely  no 
one  with  glory,  whether  it  be  the  Con- 
gress or  the  President.  I  do  not  believe 
that  partisan  finger-pointing  is  going 
to  help  us  mefet  our  responsibilities  at 
this  time. 

Nonetheless.  I  think  it  is  necessary. 
in  light  of  some  of  the  statements  that 
have  been  made,  to  set  the  record 
straight.  The  guillotine  blade  of  se- 
quester is  about  to  drop  for  one  reason 
and  one  reason  only.  That  is  because 
the  administration  insists  on  using  the 
reconciliation  bill  as  a  device  for  rein- 
stituting  the  favorable  capital  gains 
treatment— in  essence,  a  tax  cut  for 
cmiital  gains  purposes. 

That  cynical  ploy  is  the  single  im- 
pediment between  us  and  a  successful 
discharge  of  our  deficit  reduction  re- 
sponsibUities.  There  is  absolutely  no 
reason  this  year  for  a  sequester.  There 
is  less  reason  this  year  for  a  sequester 
than  there  has  ever  been  tmder  the 
Gramm-Rudman-HollingB  period. 

We  reached  a  bipartisan  budget 
agreement  quickly  this  year  with  the 
administration,  and  we  passed  a 
budget  resolution  earlier  through  this 
Congress  than  we  have  in  more  than  a 
decade. 

Moveover.  this  Congress  has  lived  up 
to  its  end  of  the  bargain.  With  the  ex- 
ception of  the  Finance  Committee, 
which  has  been  hamstrung  and  held 
back  by  the  unnecessary  burden  of  the 
capital  gains  gamut,  every  Senate  com- 
mittee that  had  reconciliation  reqwn- 
sibility  has  stepped  up  to  those  re- 
sponsibUities.  bit  the  bullet,  and  dis- 
charged their  duty. 

Eight  committees  were  given  recon- 
ciliation targets,  and  that  reconcilia- 
tion instruction  given  to  them,  com- 
bined, would  achieve  nearly  $14  billion 
in  deficit  reduction. 

Of  the  eight  committees  that  were 
given  these  instructions,  seven  have 
reported  in  compliance.  They  have  re- 
ported in  compliance  with  their  in- 
structions, ful^ling  their  responsibil- 
ities under  the  bipartisan  budget 
agreement. 

The  Committee  on  Agriculture:  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs;  the  Commerce  Commit- 
tee; the  Committee  on  Environment 
and  Public  Works;  the  Committee  on 
Governmental  Affairs;  the  Committee 
on  Labor  and  Human  Resources;  the 


•  Thi»  "bullet"  symbol  ideatifies  statemena  or  insertions  whicl>  are  not  spoken  by  a  Member  of  die  Senate  on  the  floor. 
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Veterans  Committee;  the  chairman 
and  the  members  of  these  committees, 
on  both  sides  of  the  aisle,  have  accept- 
ed their  duty  and  their  responsibil- 
ities, and  they  have  lived  up  to  them. 
In  appropriations,  every  bill  that  has 
passed  the  Senate  floor  has  been  in 
compliance  with  the  summit  agree- 
ment. 

Under  the  able  leadership  of  the 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Byrd  of  West  Virginia, 
I  fully  expect  all  appropriations  bills 
to  be  final  and  beneath  their  targets 
before  the  sequester  deadline.  The 
problem  exists  only  in  the  Finance 
Committee,  and  it  exists  there  only  be- 
cause of  the  capital  gains  quagmire 
that  has  been  fashioned  by  the  admin- 
istration. 

Prom  day  one  of  our  budget  negotia- 
tions, and  for  virtually  every  day 
thereafter,  the  administration's  nego- 
tiators were  warned  not  to  throw  the 
capital  gains  monkeywrench  into  the 
wheels  of  the  budget  process. 

We  made  that  case,  Mr.  President, 
for  a  very  simple  reason.  The  capital 
gains  debate,  as  divisive  as  it  is,  simply 
should  not  be  part  of  the  effort  to 
reduce  the  deficit.  There  has  never 
been  any  justification  for  using  the 
capital  gains  tax  cut  as  a  revenue 
raiser  in  fiscal  year  1990. 

The  country  has  once  before  suc- 
cumbed to  the  illusion  of  the  supply 
side  earlier  this  decade  and  we  are  stUl 
paying  the  price  for  it.  The  so-called 
Kemp-Roth  tax  cut  of  1981,  according 
to  figures  compiled  by  the  Office  of 
Management  and  Budget,  has  de- 
prived the  U.S.  Government  of  over 
$1.8  trillion  in  revenue  since  its  enact- 
ment in  1981. 

You  would  have  thought  we  would 
have  learned  our  lesson  from  the  lure 
of  the  supply  side,  but  now  we  face  se- 
quester precisely  because  the  Bush  ad- 
ministration has  pursued  the  dubious 
logic  of  supply-side  economics,  despite 
all  the  clear  warning  signs  that  dead- 
lock on  that  controversial  issue  would 
simply  be  unavoidable. 

The  simple  fact  is,  Mr.  President, 
and  it  pains  me  to  say  this  today  to  my 
colleagues  here  on  the  Senate  floor, 
but  the  simple  fact  is  that  President 
Bush  broke  the  bipartisan  simmiit 
agreement  the  day  he  locked  himself 
into  an  inflexible  strategy  that  subor- 
dinated deficit  reduction  to  his  capital 
gains  campaign  promise. 

We  agreed  to  a  very  modest  compo- 
nent for  revenue  in  the  budget  pack- 
age. $5.3  billion,  and  indeed  the  deficit 
reduction  package  this  year  was 
indeed  modest  in  total.  It  was  criti- 
cized by  many  for  being  overly  modest 
and  I  do  not  disagree  with  that  criti- 
cism. But  the  $5.3  billion  for  revenues 
that  was  in  that  package  could  easily 
be  reached  and  can  easily  be  reached 
without  asking  the  President  to  break 
his  campaign  promise  of  no  taxes. 


It  was  because  of  that  modest  reve- 
nue component  that  everyone  agreed 
the  budget  resolution  was  easily 
achievable  and  now,  months  later,  we 
find  ourselves  careening  toward  auto- 
matic sequester,  and  the  sad  irony  is 
that  the  $5.3  billion  in  revenues  still 
remains  easily  within  our  reach.  At 
this  point  sequester  still  can  he  and 
should  be  avoided. 

The  capital  gains  debate  simply  does 
not  need  to  be  fought  out  on  the  deli- 
cate and  time-sensitive  budget  recon- 
ciliation bill. 

If  the  debate  over  capital  gains  is 
stripped  off  of  reconciliation,  the  Con- 
gress can  easily  meet  its  deadlines  and 
avoid  sequester. 

So  I  challenge  the  President  to  dem- 
onstrate his  seriousness  about  deficit 
reduction  and  let  this  reconciliation  go 
free. 

Again,  all  the  other  reconciliation 
biUs  are  coming  in  on  time  and  within 
the  targets  established,  and  the  chair- 
men of  the  various  committees  and 
the  members  of  those  committees  are 
to  be  congratulated.  Only  the  revenue 
component  stands  in  our  way. 

I  submit  that  capital  gains  is  not  a 
deficit  reduction  issue.  If  the  adminis- 
tration persists  in  making  it  so,  we  are 
going  to  be  forcing  this  country  to  un- 
dergo the  turmoil  of  sequester  without 
any  logical  justification  for  the  pain 
that  will  follow. 

I  urge  the  administration  today  to 
stop  holding  the  deficit  reduction 
package  hostage  to  its  capital  gains 
campaign  pledge. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisisuia 
[Mr.  Breaux]. 


PRESIDENT  BUSH'S  SPEECH  ON 
THE  DRUG  WAR 

Mr.  BREAUX.  Mr.  President,  I  was 
very  interested  to  read  this  morning's 
newspapers  here  in  Washington  some 
rather  fascinating  revelations  about 
President  Bush's  recent  speech  to  the 
Nation  in  which  he  imveiled  his  pro- 
posal to  fight  the  war  on  drugs.  By 
now,  all  of  us  have  seen  a  number  of 
replays  of  some  of  the  most  dramatic 
and  theatrical  portions  of  the  speech. 

There  was  a  moment  that  I  think  we 
will  aU  remember  when  the  President 
held  up  this  plastic  bag  that  was  filled 
with  a  white  chunky  rock  of  crack 
which  he  reported  had  been  seized 
just  a  few  days  before  in  a  park  locat- 
ed right  across  the  street  from  the 
White  House.  The  incident  was  used 
as  an  example  to  the  American  people 
of  just  how  serious  the  drug  problem 
was  in  this  country  and  it  was  sup- 
posed to  be  the  absolute  proof  that  Lf 
crack  was  being  sold  right  across  the 
street  from  the  White  House  in  a  park 
that  no  neighborhood  in  America  was 
indeed  safe  from  drag  pushers. 


Mr.  President,  this  morning  we  learn 
that  this  rather  theatrical  moment 
during  the  speech  was  actually  noth- 
ing more  than  just  that,  theatrics.  Ac- 
cording to  the  news  accounts,  the  as- 
sistant special  agent  in  charge  of  the 
DEA's  Washington  field  office  now 
admits  that  the  whole  thing  was 
staged:  that  the  young  person  from 
whom  the  crack  was  bought  was  actu- 
ally lured  across  town  to  Lafayette 
Park  at  the  suggestion  of  the  White 
House  speech  writers  who  thought 
that  such  a  dramatic  drug  seizure 
would  be  a  nice  addition  to  the  Presi- 
dent's speech. 

They  were  so  intent  on  getting  this 
drug  pusher  to  Lafayette  Park  that 
they  had  to  give  him  directions  on 
how  to  get  there  after  he  asked  the 
drug  agent,  "Where  is  the  White 
House?" 

Mr.  President,  all  of  this  leads  me  to 
ask  the  question.  Is  this  a  drug  war  or 
is  this  only  theatrics  and  a  screenplay. 
Is  the  administration  reaUy  serious  on 
fighting  the  drug  war  with  DEA 
agents  or  with  speechwriters? 

Every  American  already  knows  that 
illegal  drug  use  threatens  the  very 
fabric  of  our  society.  We  all  know  that 
young  people  in  our  country  are  at 
risk  like  never  before  and  their  future 
is  being  threatened  every  day.  We  all 
know  that  every  community  and  every 
neighborhood  is  affected  in  some  way 
by  the  pushers  and  addicts.  We  Itnow 
that  no  one  is  immune  from  this 
scourge  in  our  society. 

We  do  not  need  the  President  to  lure 
drug  pushers  to  Lafayette  Park  for 
photo  opportunities  to  bring  us  to  the 
realization  that  drugs  are  a  very  seri- 
ous problem.  The  problem  is  so  bad. 
Mr.  President,  that  reality  certainly 
speaks  much  louder  than  staged 
events. 

In  other  words,  Mr.  Fhresident,  I 
think  most  Americans  will  be  very 
happy  to  trade  in  the  rhetoric  of  the 
drug  war  for  stronger  action  and  a 
greater  commitment  to  solving  the 
problem. 

Mr.  President,  photo  opportunities 
will  not  win  this  drug  war.  However,  a 
real  commitment  might  just  do  the 
job. 

We  will  have  an  opportunity  to  ask 
all  of  our  various  Federal  departments 
here  in  Washington  to  sacrifice  just 
like  we  have  asked  the  American 
public  to  sacrifice  within  their  families 
when  we  will  be  considering  the  Bjn-d 
amendment  to  appropriations  legisla- 
tion. The  BjTd  amendment  would 
reduce  Government  spending  right 
across  the  board  to  all  Federal  agen- 
cies and  all  Federal  departments  here 
in  our  Nation's  Capital  and  use  those 
moneys  that  we  will  be  receiving  from 
these  reduced  spending  levels,  use 
those  funds  to  adequately  fund  our 
drug  war  here  in  this  country. 
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I  know,  Mr.  President,  that  every 
American  family  will  be  glad  to  reduce 
their  family  budget  bill  one-half  of  1 
percent,  for  instance,  if  it  meant  that 
their  children  would  be  free  of  drugs 
because  of  that  sacrifice. 

Certainly,  Mr.  President,  we  can  ask 
your  own  Federal  Government  to  do 
no  less  in  making  the  sacrifices  here  in 
Washington  in  order  to  adequately 
f  imd  the  drug  war  in  order  that  it  will 
be  a  serious  war  and  not  just  more 
rhetoric  coming  from  Washington. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana  is 
recognized. 

Mr.  BREAUX.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Breaux  per- 
taining to  the  introduction  of  S.  1660 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


Hodges  and  his  workers  have  set  an 
example.  His  vision  has  brought  to- 
gether community  service  workers, 
union  members,  residents,  and  com- 
mitted volunteers. 

He  has  shown  citizens  how  to  help 
themselves— that  progress  can  be 
made  with  boards,  nails,  paint,  and 
plaster— and  that  significant  accom- 
plishments are  possible  without  Feder- 
al funding. 

I  join  the  J.C.  Penney  Co.  and  other 
national  organizations  in  saluting  20 
Good  Men  and  appeal  to  business  and 
industry  throughout  the  country  to 
step  forward.  Every  community  has 
volunteers  eager  to  help.  Every  com- 
munity has  business  and  industry  will- 
ing to  provide  support  and  materials. 
Every  community  needs  20  good  men. 


HONORING  "20  GOOD  MEN" 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  the  J.C.  Penney  Co.  in 
honoring  "20  Good  Men"  a  group  of 
volunteers  in  northeast  Kansas  City. 
KS,  who  have  demonstrated  that  with 
hard  work  and  determination  commu- 
nities can  reclaim  themselves.  Under 
the  leadership  of  Norman  A.  Hodges,  a 
diverse  group  of  dedicated  workers  is 
maldng  a  dramatic  impact  on  urban 
neighborhoods  in  my  State. 

In  1986,  67  homes  were  improved  in 
the  Parkwood  section  of  Kansas  City, 
KS.  with  no  materials  and  no  skilled 
workers.  The  following  year,  Norman 
Hodges,  Jr.,  placed  an  ad  in  the  local 
newspaper  stating  that  he  needed  20 
good  men  who  believed  in  their  com- 
munity and  who  wanted  to  help  re- 
build homes;  85  people  with  a  variety 
of  slcills  and  interests  responded.  Gen- 
eral Motors  sent  workers  from  job 
banlcs  established  for  United  Auto 
Workers,  Local  31.  Others  responding 
included  men  and  women  on  prere- 
lease programs  from  the  municipal 
courts  who  had  community  service  to 
pay,  residents  of  a  drug  rehabilitation 
center,  and  neighborhood  citizens. 
SIGN incAirr  progress  nt  i  year 

One  year  ago,  in  the  community  of 
Parkwood,  there  were  37  boarded-up 
houses.  Now,  35  of  those  homes  are  oc- 
cupied or  under  rehabilitation.  Utiliz- 
ing materials  and  funds  donated  by 
private  organizations  and  businesses, 
20  Good  Men  has  brought  hope  and 
encouragement,  comfort  and  security 
to  these  families  and  to  neighborhoods 
throughout  the  city. 

Just  a  few  weeks  ago,  during  my  visit 
to  the  headquarters  of  20  Good  Men 
and  to  homes  in  Parkwood,  I  felt  a 
spirit  of  hope,  a  sense  of  unity,  and 
sincere  appreciation.  Smiles  were 
warm.  The  workers  were  modest.  We 
were  all  proud. 

NATIONAL  ORGANIZATION  OT  20  GOOD  KEN 

Mr.  President,  20  Good  Men  can 
make  a  difference  in  every  city.  Norm 


A  FIGHTING  CHANCE  IN 
NICARAGUA 

Mr.  DOLE.  Mr.  President,  last  night 
I  received  a  letter  from  Secretary 
Baker,  outlining  the  administration's 
proposal  to  provide  assistance  to  the 
democratic  opposition  in  Nicaragua.  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  text  of  Secretary 
Baker's  letter,  with  attachment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State. 
Washington,  DC,  September  20,  1989. 
Hon.  Robert  Dole, 
U.S.  Senate. 

Dear  Bob:  As  a  follow-up  to  oiir  telephone 
conversation  on  reprogramming  funds  to 
support  democracy  in  Nicaragua.  I  wanted 
to  reiterate  how  important  it  is  that  we  do 
everything  possible  to  level  the  playing  field 
during  the  Nicaraguan  electoral  campaign. 

There  is  reason  for  cautious  optimism  in 
Central  America.  The  Salvadoran  FMLN 
guerrillas  have  felt  compelled  to  negotiate 
with  the  government,  in  large  part  because 
of  Congressional  steadfastness  on  military 
aid.  In  Nicaragua,  the  Sandinistas  are  in  a 
box.  They  either  hold  a  free  and  fair  elec- 
tion or  they  will  be  exposed  to  the  world  as 
a  dictatorship.  So  far,  international  pressure 
is  having  positive  effecte:  the  Sandinistas 
have  been  forced  to  grant  electoral  reforms 
they  never  intended  to  allow. 

We  are  at  a  watershed  in  Nicaragua.  The 
National  Opposition  Union  (UNO)  has  nom- 
inated a  strong  ticket:  Violeta  Chamorro 
and  Virgilio  Godoy.  UNO  has  surprised  the 
Sandinistas  by  staying  together,  resisting 
factionalism  and  issuing  a  unity  platform. 
Chamorro  and  Godoy  have  a  chance  to  win, 
but  we  shouldn't  have  any  illusions  about 
the  battle  they  face.  The  Sandinistas,  as 
they  did  in  1984.  will  draw  on  Soviet  eco- 
nomic aid  ($500  million  in  1988)  to  run  their 
campaign.  They  will  also  mobilize  sUte  or- 
ganizations—bureaucracy, army,  secret 
police  and  mass  organizations— for  partisan 
purposes.  In  short,  this  election  pits  an 
under-financed  democratic  coalition  against 
an  authoritarian  state. 

Under  these  circumstances,  we  must  in- 
tensify our  support  for  democratic  institu- 
tions in  Nicaragua.  The  National  Endow- 
ment for  Democracy  and  its  institutes  have 
funded  several  projects  to  strengthen  the 
independent  press,  free  trade  unions  and 
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democratic  political  parties,  including  tTNO. 
We  must  now  give  NED  the  funds  to  under- 
take another,  immediate  infusion  of  support 
for  the  democratic  prooeas— Including  elec- 
tion monitoring,  voter  registration,  tetout- 
the-vote  efforts,  communication  support 
and  building  party  infrastnictures— «U  of 
which  is  consistent  with  what  the  NED  has 
previously  done  in  Chile,  Poland.  Panama, 
the  Philippines  and  other  countries.  These 
funds  would  not  be  used  for  political  cam- 
paigning. 

This  is  a  rare  chance  for  us  to  support  de- 
mocratization In  a  totalitarian  society.  Time 
is  of  the  essence.  Voter  registration  in  Nica- 
ragua takes  plape  only  during  the  month  of 
October.  I  ask  again  for  your  help  in  au- 
thorizing as  quickly  as  possible  the  repro- 
gramming  package,  which  wiU  be  another 
step  toward  our  common  goals  spelled  out  in 
the  Bipartisan  Accord. 

With  best  personal  regards. 
Sincerely  yours, 

James  A.  Bakb  m. 

Factsheet  on  Pundinc  por  Nicaragdan 
Internal  Opposition 

>5  million  in  reprogrammed  funds  for 
NED  activities,  including  election  monitor- 
ing, voter  registration,  get-out- the- vote  ef- 
forts, conununic&tion  support  and  building 
party  infrastructured— all  of  which  is  con- 
sistent with  what  the  NED  has  previously 
done  in  Chile,  Poland,  Panama,  the  Philip- 
pines and  other  countries. 

$4  million  for  additional  non-partisan, 
technical  support  for  the  election  process. 
While  it  is  necessary  to  keep  this  $4  million 
flexible,  currently  we  envision  spending  in 
the  following  categories: 

Election  monitoring  including  UN  and  pri- 
vate groups  such  as  former  President 
Carter's;  electoral  support  to  groups  such  as 
the  San  Jose-based  "Center  for  Training 
and  Election  Promotion"  (CAPEL)  to  be 
used  for  computerized  registration,  vote 
counting,  etc.;  other  civic  education  and  get 
out-the-vote  activities;  assistance  to  register 
Nicaraguan  residents  outside  Nicaragua:  the 
minimum  contribution  to  satisfy  the  Nicara- 
giian  Supreme  Electoral  Council's  50% 
"tax."  (To  be  used  only  if  necessary,  and  to 
flow  ttirough  UNO.  UNO's  representative 
on  the  SEC  will  seek  to  ensure  that  money 
going  to  SEC  is  used  solely  for  technical 
electoral  purposes,  such  as  ballot  boxes. 
ballot  printing,  etc.) 

sources  or  KDNDS  FOR  REPROCRAIOfniC 

The  funds  needed  would  come  from  the 
following  sources:  $3  million  from  unex- 
pended and  unneeded  Sapoa  Verification 
funds;  $6  million  from  Bipartisan  Accord 
Humanitarian  Assistance  fimds  over  and 
alxtve  tliat  necessary  to  support  the  Resist- 
ance at  current  levels  through  BCarch  31. 
1990. 

Alternatively.  $9  million  from  funds  in- 
tended for  medical  assistance  for  civilian 
sections  of  the  Nicaraguan  civil  strife.  This 
program  was  suspended  by  the  Sandinista 
Government  and  would  be  lost  if  not  obli- 
gated by  September  30. 1989. 

Mr.  DOLE.  The  administration  pro- 
posal is  to  reprogram  $9  million— no 
new  money — to  be  used  as  follows: 

For  National  E^downment  for  De- 
mocracy [NED]  activities  $5  million, 
such  as  election  monitoring,  voter  reg- 
istration, get-out-the-vote  activities, 
building  party  infrastructure;  all 
things  entirely  consistent  with  what 
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NED  has  done  in  Chile,  Poland. 
Panama,  the  Philippines,  and  else- 
where. 

The  sum  of  $4  million  for  additional 
nonpartisan,  technical  support  of  the 
electoral  process— to  include  the  con- 
tribution of  the  minimum  50-percent 
tax  to  satisfy  Sandinlsta  law.  That 
money  would  flow  through  the  Demo- 
cratic opposition,  so  that  we  can  be 
sure  it  will  be  used  for  its  stated  pur- 
pose: to  help  ensure  a  free,  fair  elec- 
tion. I  also  ask  that  an  editorial  from 
the  Washington  Post  on  the  subject  of 
aid  to  the  democratic  opposition  in 
Nicaragua  be  printed  in  the  Record. 
The  editorial  is  directed  primarily  at 
Democratic  Members  of  our  Congress, 
and— if  I  can  capsulize— its  message  is: 
If  you  are  really  for  democracy  in 
Nicaragua,  it's  time  to  quit  dragging 
your  feet  and  start  supporting  aid  to 
the  democratic  opposition  there. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

[From  the  Washington  Post  Sept.  20. 1989] 
Thk  Democrats  and  Nicaragua 

The  Democrats,  or  the  liberals  among 
them,  cannot  have  very  many  more  oppor- 
tunities left  to  lose  in  assisting  the  demo- 
cratic struggle  in  Nicaragua.  For  years,  you 
will  recall,  they  argued  that  the  policy  of 
military  lUd  to  the  contra  resistance  kept 
them  from  supporting  the  democrats  in  Ma- 
nagua: eventually  the  military  aid  stopped. 
Then  the  Democrats  said  they'd  love  the 
help  the  internal  political  opposition  to  the 
Sandinistas,  but  they  couldn't  support 
covert  action;  the  CIA  was  extracted  from 
the  proceedings.  Then  they  said  they'd  love 
to  help  overtly,  but  to  aid  the  opposition 
party  through  the  National  Endowment  for 
Democracy  would  compromise  the  mandate 
and  purity  of  that  organization,  which  is 
Buppoeed  to  concentrate  on  aiding  the 
democratic  process:  the  Bush  administra- 
tion agreed  to  lieep  the  NED  out  of  support- 
ing a  particular  party.  Now  the  administra- 
tion seeks  $4  million  or  $5  million  for  NED's 
usual  and  useful  nonpartisan  work  on  proc- 
ess—voter registration,  education,  poll- 
watching— and  the  request  faces  a  budget 
squeeze  that  may  take  the  numbers  way 
down. 

Come  on.  you  guys.  How  many  ways  can 
Democrats  find  to  say  no  to  a  cause  they 
profess  to  believe  in?  In  other,  conservative- 
run  places.  American  liberals  champ  impa- 
tiently and  imaginatively  to  get  their  gov- 
enunent  to  do  the  right  thing.  In  Sandi- 
nista-nin  Managua,  they  seem  to  have  an 
endless  proclivity  to  say  no  to  the  political 
and  military  opposition  alike.  Take  Sen. 
Chris  Dodd  (E>-Coim.),  who  in  this  debate 
revealed  a  deep  and.  by  some,  unsuspected 
devotion  to  the  independence  and  integrity 
of  the  National  Endowment  for  Democracy. 
In  hailing  the  administration's  decision  not 
to  support  the  opposition  campaign  through 
the  NED.  he  said  of  Nicaragua's  president: 
"Ortega  is  not  Marcos  or  Noriega.  He  has  a 
real  p<H>ular  base  in  tiis  country."  It  was  a 
curious  remark  by  one  who  presumably 
shares  the  common  interest  in  devising  con- 
ditions to  determine  fairly  whether  Mr. 
Ortega  is  more  ttian  the  Marxist  military 
commander  many  of  his  adversaries  believe 
lilmtobe. 

If  NED  money  goes  to  Nicaragua,  it  will 
do  so  under  local  laws  written  by  the  Sandi- 


nistas, who  presumably  think  they  will  reap 
some  of  the  lienefit.  The  American  premise 
will  he,  as  it  always  is.  that  in  a  fair  contest 
the  people's  choice  will  prevail.  It  would  \>e 
good  to  have  Democrats  warmly  and  un- 
equivocally aboard. 

Mr.  DOLE.  Mr.  President,  the  pro- 
posal submitted  in  Secretary  Baker's 
letter  is  aimed  at  giving  democracy  a 
fighting  chance  in  Nicaragua;  to  give 
the  democratic  opposition  a  fighting 
chance  to  prevail  in  an  electoral  proc- 
ess and  an  election  the  Sandinistas 
will  do  everything  they  can  get  away 
with  to  rig. 

This  proposal  makes  enormous 
sense.  It  tracks  with  what  we  have 
done  in  Poland,  in  Chile,  in  Panama.  It 
wlU  be  entirely  above  board,  and  com- 
port with  Sandinista  Law— so  the  San- 
dinistas will  have  no  excuse  to  com- 
plain about  it;  it  will  help  the  demo- 
cratic opposition  in  the  areas  they 
need  help  most — especially  organiza- 
tion and  registration. 

I  also  want  to  stress:  This  proposal 
will  not  compromise  the  integrity  of 
NED— which,  as  the  Post  editorial 
notes,  is  just  the  latest  excuse  of  some 
from  the  other  side  of  the  aisle  for  not 
supporting  aid  to  the  democratic  oppo- 
sition. 

Mr.  President,  we  need  this  package. 
And  let  me  add:  We  need  it  now. 

The  Sandinistas  have  done  every- 
thing they  can  to  rig  the  electoral 
process— in  the  hope  that  they  will 
then  be  able  to  eke  out  a  victory  with- 
out directly  and  blatantly  rigging  the 
election  itself.  To  give  just  one  exsun- 
ple:  although  the  election  is  in  Febru- 
ary, voters  must  register  in  October. 
The  government  and  party  apparatus 
give  the  Sandinistas  an  enormous  ad- 
vantage in  gearing  up  for  that  effort. 
They  also  have. hundreds  of  millions 
of  dollars  in  Soviet  aid  they  are  uising 
for  their  campaign. 

But  if  the  democratic  coalition— 
which  did  not  even  exist  until  a  few 
weeks  ago — cannot  mount  an  effective 
registration  campaign  in  the  next  few 
weeks,  their  supporters  in  effect  will 
be  disenfranchised. 

So  we  need  to  consider  and  act  on 
this  measure  now— this  month.  If  we 
do  not,  we  wiU  be  plasring  right  into 
the  hands  of  the  Sandinistas:  giving 
them  exactly  the  unfair  advantage 
they  are  counting  on,  so  they  can  steal 
this  election. 

Mr.  President:  we  did  not  hesitate  in 
supporting  democratic  forces  in  Chile. 
We  did  not  hem  and  haw  on  the  ques- 
tion of  whether  we  could  support  Soli- 
darity in  Poland.  No  one  suggested 
that  we  had  no  right  to  do  everything 
we  could  to  insure  free  and  fair  elec- 
tions in  the  Philippines.  And— if  there 
are  any  complaints  about  United 
States  policy  in  Panama— they  are: 
why  are  we  not  being  more  aggressive. 

It  seems  it  is  only  in  Nicaragua— 
where  Sandinista  thuggery  has  driven 
the  population  into  rebellion;  where 
Sandinista    economics    have    pushed 


Nicaragua  to  the  brink  of  economic 
ruin— it  is  only  there  where  some 
wring  their  hands  and  keep  coming  up 
with  excuses  for  doing  nothing. 

Mr.  President,  we  have  a  bipartisan 
accord  on  Nicaragua,  and  one  key  ele- 
ment of  it  is  our  pledge  to  do  every- 
thing we  can  to  ensure  free  and  fair 
elections.  That  should  not  just  be 
rhetoric. 

Supporting  the  administration's  pro- 
posal gives  us  the  chance  to  show  that 
it  is  not  just  rhetoric.  So  I  hope  all 
Senators  will  carefully  read  Secretary 
Baker's  letter;  seriously  consider  the 
administration's  proposal;  and  then 
join  me  in  supporting  this  initiative, 
for  free  and  fair  elections  in  Nicara- 
gua. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  of  the 
fact  that  today  is  the  1,651st  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

It  is  near  impossible  to  understand 
the  full  effect  that  this  ordeal  has  had 
on  him.  But  we  must  try.  And  we  must 
continue  to  seek  his  release,  to  bring 
this  nightmare  to  an  end. 
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ANTARCTICA 


Mr.  BREAUX.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  announces  that  in  his 
capacity  as  a  Senator  from  Georgia, 
the  quorum  call  without  objection  wlU 
now  be  rescinded. 


RECESS  UNTIL  3  P.M. 

The  PRESIDENT  pro  tempore.  Also, 
in  my  capacity  as  a  Senator  from 
Georgia.  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  until  3  p.m. 
today. 

There  being  no  objection,  the 
Senate,  at  1  p.m.,  recessed  imtil  3:02 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  caUed  to  order  by  the  Pre- 
siding Officer  [Mr.  Prtor]. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 


Mr. 


MORNING  BUSINESS 
GORE.   Mr.   President.   I   ask 


unanimous  consent  that  there  be  a 
period  for  morning  business  for  Sena- 
tors to  speak  therein. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Mr.  GORE.  Mr.  President.  I  rise  this 
afternoon  late  on  a  Friday  to  speak 
about  a  subject  that  does  not  fre- 
quently occupy  the  attention  of  the 
U.S.  Senate.  That  is  the  subject  of 
Antarctica. 

Late  last  year.  I  had  the  opportuni- 
ty, along  with  Senator  Rollings,  to 
visit  Antarctica,  to  visit  our  principal 
bays  there  at  the  South  Pole,  and  to 
talk  with  scientists  there  who  are  en- 
gaged in  research  on  the  role  played 
by  Antarctica  in  global  warming,  and 
the  particular  threat  to  the  strato- 
spheric ozone  layer,  which  is  so  evi- 
dent in  Antarctica. 

This  morning's  newspapers  have  the 
news  that  the  ozone  hole  that  has 
been  opening  up  every  fall  or  in  the 
astronomical  spring,  because  of  course 
the  seasons  are  reversed  in  the  South- 
em  Hemisphere,  that  this  year's  ozone 
hole  is  much  larger  than  had  been  ex- 
pected. 

This  is  disturbing  news,  but  before 
talking  about  the  particular  and  spe- 
cial role  Antarctica  plays  with  respect 
to  the  global  climate,  I  want  to  talk 
about  a  difficult  decision  which  the 
UJ5.  Senate  will  be  called  upon  to 
make  fairly  soon  with  regard  to  the 
future  of  Antarctica. 

There  is  an  important  docimient  de- 
scril}ed  as  the  Wellington  Convention, 
which  has  been  signed  by  the  United 
States  and  several  other  nations, 
which  may  soon  be  submitted  to  the 
Senate  for  ratification. 

I  have  been  studying  this  document 
for  quite  some  time.  It  is  extremely 
complex,  and  many  experts  are  divided 
on  the  effect  of  the  document. 

About  10  months  ago,  I  met  in  New 
Zealand  with  the  principal  initiators 
and  authors  of  this  treaty.  I  have  had 
numerous  discussions  since  that  time 
as  part  of  an  effort  to  understand 
what  the  l}est  interests  of  the  United 
States  are  with  respect  to  this  docu- 
ment. 

Al)out  6  months  ago  in  a  meeting  in 
Paris,  I  spoke  with  the  delegates 
around  the  world  there  to  a  confer- 
ence organized  by  President  Mitter- 
rand on  the  global  environment,  on 
which  Antarctica  was  a  featured  sub- 
ject of  discussion. 

I  met  there  with  Jacques  Cousteau, 
who  has  announced  his  opposition  to 
tills  convention  and  has  been  in  Wash- 
ington for  these  past  several  days  talk- 
ing with  Members  of  this  body  and 
others  in  this  city  about  the  conven- 
tion. 

I  met  with  him  twice  this  week  and 
this  morning  I  invited  all  Senators  to 
come  to  a  breakfast  at  which  Jacques 
Cousteau  spoke  about  this  convention. 

Last  week  I  had  the  opportimity  to 
chair  a  hearing  before  the  Senate 
Conunerce  Committee.  Subcommittee 
on  Science,  Space,  and  Technology, 
and  talked— we  had  several  witnesses 
expert  in  these  subjects  debate  really 


the  impact  of  the  proposed  conven- 
tion. I  met  with  the  official  at  the 
State  Department,  Mr.  Tucker  Scully, 
who  is  principally  in  charge  of  U.S. 
policy  in  this  area.  Then  several  days 
ago  I  hosted  a  2-hour  session  at  which 
the  heads  of  most  all  of  the  major  en- 
vironmental organizations  in  the 
United  States  and  Mr.  Scully  from  the 
State  Department  debated  in  a  round 
table  fashion  the  merits  and  demerits 
of  the  Wellington  Convention. 
As  a  result  of  this  study  and  the 

gieetings  and  conversations  to  which  I 
ave  alluded.  I  have  come  to  a  deci- 
sion, Mr.  President,  which  I  believe 
should  be  recommended  to  my  col- 
leagues, and  I  hope  they  will  come  to 
share  the  same  conclusion  I  have. 

I  believe  that  we  should  seek  to  do 
better,  and  consequently  I  am  going  to 
submit  a  sense-of-the-Senate  resolu- 
tion early  next  week  putting  the  U.S. 
Senate  on  record  as  being  in  favor  of 
much  stronger  protections  for  Antarc- 
tica than  are  contained  in  this  draft 
document  that  has  been  negotiated  by 
the  administration. 

When  I  say  "the  administration"  I 
do  not  wish  to  place  the  blame  at  the 
doorstep  of  the  President  for  what  has 
been  done  in  this  convention  liecause 
in  fairness  to  him  it  should  be  noted 
that  his  negotiating  process  has  been 
drawn  out  over  a  9-year  period. 

The  difficult  ideas  contained  in  the 
convention  were  put  there  mostly  by 
people  who  came  before  this  adminis- 
tration took  office.  But  I  t>elieve  we 
should  express  the  sense  of  the  Senate 
that  Antarctica  is  part  of  the  global 
commonness  and  should  be  managed 
as  such  in  the  spirit  of  the  Antarctic 
Treaty; 

Also.  Antarctica  is  worth  more  to 
the  world  intact  than  exploited.  It 
should  be  subjected  to  comprehensive 
protection; 

Third,  that  exploration  of  the  Ant- 
arctic's resources  should  be  conducted 
only  on  highly  regulated  arrange- 
ments, and  knowledge  concerning 
those  resources  should  be  openly 
shared  throughout  the  scientific  com- 
munity. 

I  believe  this  Nation  going  further 
should  take  the  lead  in  seeking  to  ne- 
gotiate a  comprehensive  treaty  pro- 
tecting Antarctica  against  exploita- 
tion. 

Mr.  President,  there  was  a  great  deal 
of  publicity  earlier  this  year  about  the 
oUspill  in  Alaska,  much  discussion 
about  the  promises  of  safeguards  that 
were  betrayed,  much  discussion  about 
the  protections  for  the  environment 
which  we  were  told  were  in  place, 
which  turned  out  not  to  be  there  at 
all. 

There  was  not  as  much  attention 
given  to  another  oilspill.  This  one  was 
in  Antarctica.  It  was  not  as  large  as 
the  spill  from  the  Exxon  Valdez.  but 
the  oil  spiUed  from  an  Argentine  ship 
known  as  the  Bahia  ParaUo.  caused 


incredible  damage  in  an  area  of  Ant- 
arctica adjacent  to  Palmer  Station 
which  is  one  of  the  U.S.  bases  in  Ant- 
arctica. 

It  should  serve  as  a  warning,  Mr. 
President,  against  seeking  to  exploit 
the  mineral  resources  of  Antarctica  at 
a  time  when  these  promises  of  envi- 
ronmental protection  are  so  frequent- 
ly ignored  and  discarded. 

Now.  this  coming  December  1  will  be 
the  30th  anniversary  of  the  signing  in 
Washington  of  the  Antarctic  Treaty, 
one  of  the  most  f  arsighted  doctiments 
of  this  century.  When  the  Antarctic 
Treaty  was  first  entered  into,  the 
world  had  jtist  experienced  an  event 
known  as  the  International  Geophysi- 
cal Year,  and  as  part  of  that  series  of 
explorations,  nations  around  the  world 
learned  more  atx>ut  Antarctica.  At  the 
taQ  end  of  that  year  of  science,  actual- 
ly 18  months'  worth  of  Earth  science 
research,  the  nations  of  the  world,  or 
many  nations  of  the  world,  gathered 
together  to  approve  the  Antarctic 
Treaty.  It  was  visionary  in  several  re- 
spects. It  was  almost  a  statement  of 
determination  by  the  nations  of  the 
world  that  this  time  we  wanted  to  do  it 
right. 

For  exanu>le.  all  territorial  claims  by 
nations  were  suspended  during  the 
pendency  of  the  treaty.  Weapons  of 
any  kind  were  and  are  banned  in  Ant- 
arctica tmder  the  treaty,  so  that  mili- 
tary conflict  between  nations  has  not 
taken  place  there,  and  so  long  as  this 
treaty  regime  can  be  maintained,  it 
WiU  not  take  place  there. 

But  the  treaty  is  not  exactly  silent, 
but  less  than  comprehensive  on  the 
question  of  how  minerals  should  be 
explored  and  prospected  and  devel- 
oped and  exploited  in  Antarctica,  if 
minerals  are  to  be  fotmd  there. 

One  would  expect  that  there  are  a 
great  many  mineral  deposits  in  Ant- 
arctica. But,  of  course,  the  remoteness 
and  difficulty  of  the  climate  in  Antarc- 
tica has  limited  any  kind  of  explora- 
tion until  now.  BCany  are  ocmcemed 
that  with  the  coming  shortages  of 
many  minerals,  there  will  inevitably 
be  pressure  to  move  toward  the  explo- 
ration and  exploitation  of  minerals  in 
Antarctica. 

I  think  it  would  be  a  mistake.  I  do 
not  think  there  is  any  way  for  anyone 
to  give  reasonable  assurances  that 
mineral  exploitation  in  Antarctica 
would  not  at  this  time  be  accompanied 
by  severe  problems  for  the  environ- 
ment. 

As  a  result  of  the  early  concerns 
about  mineral  exploitation,  nations 
began  negotiating  a  minerals  conven- 
tion, and  indeed  that  convention  does 
contain  some  laudable  efforts  to  pro- 
tect the  environment  in  Antarctica. 
But  many  of  us  who  have  analysed 
that  document  believe  that  it  does  not 
go  nearly  far  enough.  So  we  have  this 
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convention,  which  will  soon  be  submit- 
ted to  the  U.S.  Senate. 
Early  next  week  I  intend  to  address 

this  subject  again  at  some  length,  and 

I  invite  Senators  who  are  interested  in 
this  subject  to  participate  in  the  draft- 
ing of  the  resolution  which  I  have  al- 
luded to.  We  have  a  draft  resolution 
which  we  are  now  in  the  process  of 
sharing  with  other  Senators,  and  I 
have  been  on  the  telephone  with  sev- 
eral of  them,  who  have  indicated  that 
they  wish  to  be  a  part  of  this  effort. 

Let  me  expand.  Mr.  President,  on  a 
subject  that  I  mentioned  just  at  the 
outset  of  these  remarlcs— that  is,  the 
ozone  hole.  The  news  in  this  morning's 
paper  shows  that,  once  again,  scien- 
tists have  been  surprised  by  the  severi- 
ty of  that  problem. 

Let  me  cite  just  a  little  history  of 
this  issue.  Fifteen  years  ago,  two  scien- 
tists—Dr.  Sherwood  Roland  and  Mario 
Malina — did  some  calculations,  con- 
vincing them  that  a  famUy  of  chemi- 
cals called  chlorofluorocarbons  were  in 
the  process  of  destroying  the  strato- 
spheric ozone  layer  around  the  Earth. 
They  predicted  amid  some  controversy 
that  there  would  be  a  1 -percent  de- 
cline in  the  thickness  of  that  ozone 
layer  by  the  year  1990. 

Well,  their  predictions  were  immedi- 
ately attacked,  and  although  their  sci- 
ence held  up  over  the  years,  we  now 
know  that  their  predictions  were  too 
conservative,  because  the  thinning  of 
the  ozone  layer  has  taken  place  much 
more  rapidly  than  they  predicted. 

What  accounts  for  the  discrepancy? 
The  answer  is  Antarctica.  The  unique 
conditions  in  Antarctica  made  the 
problem  far  worse  there  than  any- 
where else.  I  think  this  illustrates  why 
we  have  to  pay  particular  attention  to 
the  role  of  Antarctica  in  the  global  cli- 
mate. 

First  of  all,  Antarctica  has  90  per- 
cent of  all  the  ice  in  the  world.  The  av- 
erage altitude  is  three  times  higher 
than  the  average  altitude  of  any  other 
continent,  primarily  because  of  the 
thickness  of  the  ice— almost  2  miles 
thick  in  places. 

Now,  the  size  of  the  land  mass  is 
such  that  it  is  50  percent  larger  than 
that  of  the  continental  United  States. 
Now,  the  comparison  between  Antarc- 
tica and  the  Arctic  is  illuminating  be- 
cause the  Antarctic  is  land  surrounded 
by  ocean.  In  fact,  Lf  one  looks  at  a  view 
of  the  globe  from  the  Southern  Hemi- 
sphere, it  is  apparent  that  Antarctica 
is  at  the  epicenter  of  the  global  ocean, 
because  all  of  the  oceans  of  the  world, 
save  the  Arctic,  connect  aroimd  Ant- 
arctica. 

By  contrast,  the  Arctic  Ocean  is  sur- 
rounded by  land.  The  thickness  of  the 
ice  over  the  ocean  is  much  thinner, 
and  therefore,  the  temperatures  do 
not  get  nearly  as  low  in  the  Arctic  as 
they  do  in  Antarctica.  This  mass  of 
ice,  90  percent  of  all  the  ice  in  the 
world,  plays  a  key  role  in  driving  the 


engine  of  global  climate.  Global  cli- 
mate is  an  engine  for  transferring  heat 
and  cold,  heat  from  the  equator  to  the 
poles,  and  cold  from  the  poles  to  the 
equator.  It  is,  in  essence,  a  steam 
engine,  and  the  steam  is  in  the  form  of 
clouds,  as  Jacques  Cousteau  noted  in 
his  address  this  morning. 

The  particular  role  played  by  Ant- 
arctica is  as  the  single  largest  source 
of  cold  temperatures  on  Earth.  Now. 
the  pattern  of  ocean  and  wind  cur- 
rents which  transfers  cold  from  Ant- 
arctica to  the  equator  could  change 
somewhat  If  the  predictions  in  the 
global  warming  models  turn  out  to  be 
true. 

Because  of  this  coldness  above  Ant- 
arctica, the  clouds  rise  to  much  higher 
altitudes.  Now.  that  has  had  a  key 
effect  on  the  chemistry  of  this  ozone 
problem,  because  the  chemicals  known 
as  chlorofluorocarbons  interact  with 
the  stratospheric  ozone  In  a  different 
way  where  those  clouds  are  very  high 
in  the  stratosphere  and  every  Septem- 
ber, October,  and  November  the  chem- 
ical reaction  takes  place  very  rapidly 
and  this  large  hole  opens  up  in  the 
stratospheric  ozone  layer. 

Mr.  President,  if  the  environment  of 
the  entire  world  has  suffered  this  kind 
of  impact,  which  is  ongoing  because  of 
the  unique  characteristics  of  Antarcti- 
ca, it  seems  ever  more  obvious  why  the 
world  should  take  special  care  to  pre- 
vent thoughtless  exploitation  of  Ant- 
arctica in  a  way  that  damages  the  re- 
sources there  and  damages  the  envi- 
ronment in  Antarctica  and  aroimd  the 
continent  of  Antarctica. 

Mr.  President,  for  that  reason  I  am 
calling  on  my  colleagues  to  look  close- 
ly at  the  dynamics  of  this  issue.  It  is  a 
serious  thing  to  reject  the  work  of  9 
years  in  drafting  this  convention,  but. 
for  reasons  that  I  will  spell  out  in 
some  detail  at  the  beginning  of  this 
coming  week.  I  believe  that  we  should 
In  fact  move  toward  a  much  more  com- 
prehensive measure  protecting  Antarc- 
tica and  declaring  that  this  time  we 
are  going  to  do  it  differently  because, 
after  all,  not  only  is  Antarctica  fragile 
and  not  only  would  there  be  great  risk 
in  bringing  oil  tankers  into  the  most 
hostile  environment  in  the  world,  but 
also  what  would  happen  to  the  oil 
once  it  was  removed  from  Antarctica? 
It  would  be  burned  and  turned  into 
more  greenhouse  gases,  so  the  urgency 
of  getting  the  fossil  fuel  deposit  from 
this  part  of  the  world,  it  seems  to  me. 
to  be  far  less  than  many  have  asserted. 
So,  Mr.  President,  I  do  invite  my  col- 
leagues who  might  be  interested  In 
this  to  ask  their  staffs  to  contact  Carol 
Browner  on  my  staff,  and  if  they  are 
Interested  in  working  as  a  part  of  this, 
their  input  would  be  most  appreciated. 
I  will  be  introducing  the  resolution 
early  next  week. 

I  ask  unanimous  consent  to  print  the 
text  of  related  materials  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  Republic,  Dec.  26, 1988) 

Unbearabli  Whiteness 
I'm  trying  to  remember  what  I  thought 
about  Antarctica  before  I  came  here.  For 
the  most  part,  I  didn't  think  about  It  at  all. 
It  is  just  plain  remote.  Prom  the  other  side 
of  the  world.  In  Chrlstchurch.  New  Zealand, 
it  Is  another  eight  hours  due  south  by  plane 
to  the  main  U.S.  base,  McMurdo,  and  then 
another  three  hours  from  there  to  the 
South  Pole. 

I  came  to  the  coldest  place  on  Earth  to 
hunt  for  Information  about  global  warming, 
but  I  was  unprepared  for  the  continent 
Itself.  Por  example,  I  didn't  know  that  the 
land  area  is  half  again  as  large  as  the  entire 
United  States.  Or  that  90  percent  of  all  the 
ice  In  the  world  is  here— which  means, 
among  other  things,  that  there  is  really  no 
comparison  between  this  place  and  the 
Arctic.  Antarctica  is  larger,  more  isolated, 
more  Important  in  the  global  ecosystem— 
and  much  colder. 

You  don't  expect  a  continent  at  the 
"bottom"  of  the  world  to  have  an  altitude 
three  times  higher  than  any  other  conti- 
nent. When  I  stepped  out  of  the  ski  plane  at 
the  Pole,  my  awareness  was  divided  between 
the  56-degTee  below-zero  weather  and  the 
dizziness  of  being  at  almost  10,000  feet.  The 
altitude  of  the  enormous  polar  plateau  is 
due  primarily  to  ice  that  is  almost  two  miles 
thick.  Although  its  ice  and  snow  contain  70 
percent  of  all  the  fresh  water  on  Earth.  Ant- 
arctica gets  so  little  precipitation  that  it  is 
classified  as  the  world's  largest  desert.  And 
while  the  continent  -  goes  dark  for  six 
months  in  winter,  it  still  receives  more  sun- 
light during  its  six-month-long  summer  day 
than  the  equatorial  regions  receive  in  an 
entire  year.  Yet  all  that  light  creates  virtu- 
ally no  surface  heat,  because  most  of  it  is  re- 
flected right  back  up  into  space.  For  anyone 
caught  in  that  crossfire  of  whiteness,  sun- 
glasses are  a  medical  necessity. 

The  ice  shelf  expands  in  winter  to  seven 
times  its  summer  maximum.  The  small  pop- 
ulation of  human  beings  sent  here  by  22  na- 
tions expands  In  summer  and  contracts  in 
winter  by  proportions  almost  precisely  in- 
verse to  those  of  the  ice. 

While  most  of  Antarctica  is  the  cleanest, 
most  pristine  area  on  Earth,  the  waters  im- 
mediately adjacent  to  the  American  base 
are  among  the  most  polluted  in  the  world. 
PCBs  and  "we  don't  know  what  else," 
dumped  years  ago,  have  killed  every  vestige 
of  life  in  a  small  area  of  McMurdo  Sound. 
The  nuclear  power  plant  that  leaked  In  1962 
was  dismantled  and  returned  to  the  United 
States.  But  even  today  the  base  dumps  "di- 
luted" raw  sewage  directly  Into  the  sound 
and  bums  its  solid  waste  in  an  open  pit. 

In  the  last  few  years,  several  other  devel- 
opments have  brought  new  attention  to 
Antarctica.  In  1986  an  emergency  expedi- 
tion confirmed  the  existence  of  a  large  and 
growing  polar  hole  in  the  stratospheric 
ozone  layer  (which  protects  humans  from 
deadly  ultraviolet-B  radiation).  The  same 
team  found  Incontrovertible  evidence  that 
man-made  chemicals  called  chlorofluorocar- 
bons (CPCs)  were  responsible. 

A  new  International  agreement  was  signed 
this  year  to  reduce  CPC  production  a  little, 
though  not  enough.  Meanwhile,  the  world's 
fossil  fuels  are  being  burned  at  such  a  rapid 
rate  that  the  resulting  carbon  dioxide,  along 
with  other  "greenhouse  gases"  may  have  al- 
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ready  triggered  the  long-predicted  global 
warming.  At  least  some  scientists  said  this 
summer  that  they  are  finally  convinced. 

The  air  is  clearer  and  crisper  in  Antarctica 
than  anywhere  I've  ever  been,  and  visibility 
Is  remarlutble  over  great  distances.  But  that 
can  suddenly  change,  as  I  learned  firsthand, 
during  something  known  as  a  "whiteout." 
The  winds  of  a  sudden  storm  saturate  the 
air  so  thoroughly  with  snow  that  first  the 
horizons,  then  closer  landmarks,  and  then 
even  the  hood  of  your  vehicle  can  disappear 
in  a  shroud  of  whiteness.  Travelers  lose 
their  orientation  and  perspective.  Some  tell 
stories  of  seeing  a  building  in  the  distance 
only  to  find  that  it  was  a  pack  of  cigarettes 
a  few  feet  away.  Having  just  lived  through  a 
general  election  campaign  In  which  Willie 
Horton  was  a  more  prominent  political  land- 
mark than  the  budget  or  trade  deficit.  I  had 
the  feeling  I  had  gone  from  one  whiteout  to 
another. 

It  came  here  because  Antarctica  is  now 
the  frontier  of  the  global  ecological  crisis. 
High  In  the  Transantarctic  Mountains,  a 
badly  sunburned  scientist  talked  about  the 
Ice  cores  he  and  his  team  were  pulling  from 
a  deep  hole  drilled  into  the  glacier  on  which 
we  stood.  He  interpreted  the  annual  layers 
of  ice  and  snow  the  way  woodsmen  read  tree 
rings.  "Here  is  where  the  U.S.  Congress 
passed  the  Clean  Air  Act,"  he  said,  pointing 
to  the  beginning  of  the  1970s.  Moving  down 
the  Ice  core,  back  to  the  early  1960s,  he 
added,  "And  here  is  where  the  world 
stopped  atmospheric  nuclear  testing." 
These  and  other  ice  cores  contain  highly  ac- 
curate information  about  the  makeup  of  the 
Earth's  atmosphere  year  by  year  for  tens  of 
thousands  of  years.  Prom  such  cores,  we 
know,  for  example,  that  there  were  dramati- 
cally lower  levels  of  carbon  dioxide  in  the 
atmosphere  at  the  peak  of  the  last  Ice  Age, 
20,000  years  ago,  when  the  island  of  Man- 
hattan was  under  one  kilometer  of  Ice.  By 
contrast,  the  Ice  and  snow  laid  down  in  the 
1980s  show  levels  of  carbon  dioxide,  meth- 
ane, CPCs,  nitrous  oxide,  and  other  gases  re- 
sponsible for  the  greenhouse  effect  higher 
than  they  have  been  in  at  least  160,000 
years  (as  far  back  as  the  ice  cores  measure). 
CPCs  are  receiving  particular  attention  be- 
cause they  cause  not  only  20  percent  of  the 
greenhouse  effect  but  virtually  all  of  the  de- 
struction of  the  ozone  layer. 

Something  else  Is  different  about  the  Ice 
layers  from  the  1980s— they  look  different 
to  the  naked  eye  because  of  thick,  alternat- 
ing layers  of  "hoar"  Ice,  apparently  caused 
by  partial  melting  and  recryst&llization  Into 
larger  granules.  The  scientists  are  as  yet 
cautiously  withholding  judgment  on  wheth- 
er this  is  the  clear  signal  of  Antarctic  warm- 
ing that  many  have  anticipated. 

When  I  say  Antarctica  is  the  frontier  of 
the  ecological  crisis,  I  don't  mean  only  that 
pollution  can  now  be  found  at  the  remotest 
point  on  Earth.  Antarctica  is  also  the  place 
where  both  ozone  destruction  and  global 
warming  have  their  first  and  most  dramatic 
Impacts.  It  is  also  increasingly  apparent 
that  Antarctica  plays  a  far  more  significant 
role  than  any  other  part  of  the  Earth  In  the 
global  climate  system.  Por  one  thing,  the 
cold  waters  surrounding  the  continent 
absorb  more  carbon  dioxide  from  the  atmos- 
phere than  all  the  rain  forests,  and  create 
the  nutrient-rich  "bottom  water"  for  most 
of  the  world  ocean  of  which  Antarctica  is 
the  epicenter.  Also,  aside  from  the  sun  and 
the  rotation  of  the  Earth,  Antarctica  Is  the 
single  most  powerful  engine  driving  the 
world's  weather,  redistributing  its  massive 
coldness  through  the  winds  of  the  air  and 


the  currents  of  the  sea.  As  greenhouse  gases 
trap  more  heat  in  the  Earth's  atmosphere 
and  temperatures  climb,  they  are  expected 
to  climb  fastest  of  all  here  In  Antarctica,  be- 
cause any  melting  at  the  edge  of  the  Ice 
shelf  is  accompanied  by  a  dramatic  change 
in  the  albedo— reflectivity— of  the  surface 
exposed  to  sunlight.  The  Increased  absorp- 
tion of  the  sun's  rays  by  the  ocean  then 
magnifies  the  local  warming  trend,  melting 
more  tee  at  the  margin  and  absorbing  yet 
more  radiation  from  the  sun. 

There  are  three  potential  catastrophes 
that  scientists  fear  could  eventually  be 
caused  by  the  warming  of  Antarctica.  First, 
a  dramatic  rise  in  sea  leveL  This  would  come 
not  from  the  melting  of  sea  Ice,  which  is  al- 
ready floating  in  the  ocean,  but  from  a 
rapid  breakup  of  the  massive  West  Antarc- 
tic ice  shelf,  which  scientists  believe  could 
then  plop  into  the  ocean,  raising  the  sea 
level  15  to  20  feet,  wiping  out  low-lying 
coastal  cities  and  nations  like  Bangladesh. 
But  this  is  further  off  than  moat  green- 
house Impacts,  perhaps  200  years. 

Second,  somethlnr  that  some  scientists 
worry  could  occur  much  sooner  is  a  change 
in  the  ability  of  the  Antarctic  seas  to  absorb 
carbon  dioxide  as  they  get  warmer.  Partly 
because  it  is  so  cold,  the  southern  ocean 
now  absorbs  between  one-third  and  one-half 
of  all  carbon  dioxide  emissions  from  indus- 
trial nations.  Since  carl>on  dioxide  is  by  far 
the  most  Important  greenhouse  gas,  we 
must  concern  ourselves  not  only  with  the 
rate  at  which  our  civilization  produces  it  but 
also  the  rate  at  which  the  Earth  absorbs  it. 

The  Earth  has  two  lungs— the  forests  and 
the  southern  ocean.  Unfortunately,  we  are 
destroying  our  forests  at  the  rate  of  one 
football  field  every  second,  an  area  the  size 
of  Tennessee  every  year.  Since  the  oceans  of 
the  world  contain  50  times  as  much  carbon 
dioxide  as  the  atmosphere,  even  small 
changes  In  the  tempreature-sensitive  mech- 
anisms by  which  carbon  dioxide  Is  trans- 
ferred back  and  forth  between  the  oceans 
and  the  air  can  have  profound  implications. 

Third,  scientists  fear  that  if  their  predic- 
tions are  correct,  and  temperatures  at  the 
poles  Increase  far  more  rapidly  than  at  the 
equator,  then  the  very  pattern  of  the  world 
weather  system  might  change.  This  is  be- 
cause the  difference  Ijetween  temperatures 
at  the  equator  and  at  the  poles  has  been  rel- 
atively constant  for  a  long  time.  As  a  result, 
the  redistribution  of  heat  from  the  equator 
to  the  poles  and  cold  from  the  poles  to  the 
equator  has  been  accomplished  through  an 
essentially  constant  pattern  of  wind  and 
ocean  currents.  If  temperatures  rise  dispro- 
portionately in  Antarctica,  the  equilibrium 
could  change,  crating  new  patterns  that 
would  redistribute  less  cold  and  more  heat. 
Something  like  this  once  happened  on  a 
small  scale  in  Greenland.  The  so-called 
"little  Ice  age"  beginning  500  years  ago 
abruptly  covered  the  southern  and  western 
agricultural  areas  that  gave  Greenland  its 
name  with  the  ice  and  snow  that  now  make 
[>eople  wonder  where  the  name  came  from. 

Similar  though  larger  and  anthropogenic 
global  weather  changes  now  thought  to  be 
under  way  are  expected  to  cause  widespread 
droughts  and  heat  waves  within  our  chil- 
dren's lifetimes.  Indeed,  some  argue  they 
have  already  begun. 

In  spite  of  these  enormous  stakes  and  in 
spite  of  the  central  role  played  by  Antarcti- 
ca, an  International  scientific  conference  In 
Tasmania  this  fall  concluded,  "There  is  no 
established  strategy  either  for  early  detec- 
tion of  climate  change  in  Antarctica  or  un- 
derstanding and  prediction  of  the  probable 


effect  of  climate  warming  on  atmospheric 
and  oceanic  circulation.  Ice-sheet  volume, 
and  sea  leveL" 

Even  at  that,  the  scientists  are  further 
along  than  the  politicians.  Why  are  we  wait- 
ing to  act? 

Perhaps  partly  because  of  the  unprece- 
dented nature  of  the  crisis.  It  is  simply 
beyond  our  experience  and  outside  of  what 
we  call  common  sense.  So  we  put  it  in  the 
place  in  our  minds  where  Antarctica  exists 
and  tag  it  with  the  same  mental  labels- 
remote,  alien,  hopelessly  distorted  by  the 
maps  of  the  world  we  inhabit,  too  hard  to 
get  to  and  too  unforgiving  for  us  to  stay 
very  long. 

The  real  question  is  whether  the  world's 
political  system  can  find  a  new  equilibrium 
before  the  world's  climate  ssrstem  loses  Its 
current  one.  Even  now,  the  winds  of  change 
are  approaching  hurricane  force.  It  took  a 
million  years  for  the  population  of  the 
world  to  reach  two  billion.  Now.  in  the 
course  of  a  single  human  lifetime— mine — it 
is  rocketing  toward  ten  billion  (and  is  al- 
ready halfway  there).  Startling  graphics 
showing  the  loss  of  forest  land,  topsoil. 
stratospheric  ozone,  and  species  all  follow 
the  same  pattern  of  sudden,  unprecedented 
acceleration  in  the  latter  half  of  the  20th 
century.  And  yet.  so  far.  the  pattern  of  our 
politics  remains  unremarkably  unctianged. 

When  it  does  come,  the  change  will  in- 
volve a  new  set  of  global  goals,  and  a  new 
way  of  thinking  about  ourselves,  our  chil- 
dren, and  our  whole  world— even  Antarcti- 
ca.—Al  Gore. 

Mr.  GORE.  Mr.  President.  I  suggest 
the  absence  of  a  quonun.      

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Without  objection,  it  is  so  or- 
dered. 

Mr.  PRYOR.  Mr.  President,  first  I 
would  like  to  ask  unanimous  consent 
that  I  may  speak  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


COMMENDATION  TO  SENATOR 
GORE 

Mr.  PRYOR.  Mr.  President,  I  rise 
for  a  few  moments  this  afternoon  to 
commend  the  Senator  from  Tennes- 
see, who  is  now  the  present  occupant 
of  the  Chair,  who  has  been  research- 
ing this  matter  for  many,  many  years, 
even  before  it  became  a  real  issue  in 
the  public  mind,  and  for  his  long-time 
commitment  to  the  preservation  and 
the  betterment  of  not  only  our  domes- 
tic but  also  our  worldwide  environ- 
ment. 

I  had  the  privilege  of  listening  to  the 
Senator  from  Tennessee  a  few  mo- 
ments ago,  and  I  would  like  to  say  that 
the  issue  tixat  he  brought  before  the 
Senate  and  ultimately  to  our  col- 
leagues' attention  I  think  is  one  which 
is  going  to  be  in  the  forefront  of  the 
American  public  conscience  and  cer- 
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tainly  the  worldwide  public  conscience 
for  many,  many  generations  to  come. 

Mr.  I>resident,  the  Senator  from 
Tennessee,  who  spoke  relative  to  the 
Antarctic  Just  a  few  minutes  ago  has 
once  again  demonstrated  not  only  his 
passion  and  long-time  history  of  com- 
mitment to  these  causes  but,  he  has 
also  helped  to  instruct  and  educate 
many  of  us  in  this  body  who  need  f  lu*- 
ther  and  more  detailed  information 
that  he  has  acquired  in  his  trips  to 
these  areas,  in  talking  with  eminent 
individuals  like  Jacques  Cousteau,  that 
he  mentioned,  and  others  in  the  world- 
wide environmental  community. 

So.  Mr.  President.  I  commend  the 
very  distinguished  Senator  from  Ten- 
nessee for  his  statement,  for  his  con- 
cern, his  compassion  and  once  again 
the  ability  to  instruct  and  educate  the 
rest  of  us  in  this  body.    

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  PRYOR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  1661  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  PRYOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pryoh).  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


BOSSAGES  FROM  THE  HOUSE 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

At  12:23  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  eiu-olled  biU  and  Joint 
resolution: 


H.R.  2136.  An  act  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time 
for  which  an  individual  may  be  incarcerated 
for  civil  contempt  in  the  course  of  a  child 
custody  case  in  the  courts  of  the  District  of 
Columbia,  and  for  other  purposes;  and 

H.J.  Res.  204.  Joint  resolution  to  designate 
October  1989,  as  "National  Quality  Month." 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Btrd]. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar 

H.R.  2978.  An  act  to  amend  section  700  of 
title  18,  United  States  Code,  to  protect  the 
physical  integrity  of  the  flag. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-322.  A  Joint  resolution  adopted  by 
the  Legislative  of  the  State  of  California;  to 
the  Committee  on  Finance. 

"Assembly  Jonrr  Resolution  No.  26 

"Whereas  travel  on  California's  roads  and 
highways  is  increasing  at  an  alarming  rate, 
thereby  causing  accidents,  traffic  snarls, 
pollution,  and  related  problems;  and 

"Whereas  legislation  has  been  Introduced 
In  California  that  would  provide  Income  tax 
incentives  to  employers  and  employees  to 
encourage  ridesharing  and  use  of  public 
transit;  now,  therefore,  be  It 

"Retolved  by  the  Assembly  ond  Senate  of 
the  State  of  California,  joinUy,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  amending  the  Internal  Revenue 
Code  to  provide  incentives  to  employers  and 
employees  to  encourage  ridesharing  and  the 
use  of  public  transit;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
RepresenUtive  from  California  In  the  Con- 
gress of  the  United  States." 

POM-323.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Veterans  Affairs. 
"Assembly  Jonrr  Resoldtion  No.  48 

"Whereas  the  California  Department  of 
Veterans  Affairs  has  ascertained  that  there 
are  approximately  148,000  women  veterans 
in  c:allfomia;  and 

"Whereas  the  California  Commission  on 
Women  Veterans  reported  to  the  California 
Legislature  in  1988  that  the  vast  majority  of 
these  women  veterans  are  successful,  capa- 
ble, and  contributing  members  of  society; 
and 

"Whereas  in  that  report,  the  California 
Commission  on  Women  Veterans  noted  with 
alarm  that  a  study  conducted  by  the  United 
States  Department  of  Veterans  Affairs  and 
Louis  Harris  Associates,  Inc.,  concluded  that 
the  lifetime  incidence  of  cancer  among 
women  veterans  is  nearly  twice  as  high  as 


among    the    general    population    of   adult 
women;  and 

"Whereas  the  California  Commission  on 
Women  Veterans  has  further  found  that  no 
followup  research  has  been  undertaken  by 
the  United  States  Department  of  Veterans 
Affairs  to  ascertain  the  reasons  for  this 
alarming  disparity  in  cancer  rates  between 
women  veterans  and  the  general  population 
of  adult  women;  and 

"Whereas  further  study  is  urgently 
needed  to  determine  why  this  distMuity  in 
the  incidence  of  cancer  exists  and  what 
steps  the  United  States  Department  of  Vet- 
erans Affairs  or  individual  women  veterans, 
or  both,  can  take  to  find  and  eliminate  the 
health  risks  to  women  veterans  which  result 
in  this  high  incidence  of  cancer;  now.  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  Legislature  respectfully  memori- 
alizes the  President  and  Congress  of  the 
United  States  to  require  the  United  States 
Department  of  Veterans  Affairs  to  conduct 
a  followup  Investigation  into  its  earlier  find- 
ings that  the  Incidence  of  cancer  among 
women  veterans  is  nearly  twice  as  high  as 
among  adult  women  In  the  general  popula- 
tion; and  be  It  further 

"Resolved,  That  the  United  States  Depart- 
ment of  Veterans  Af  f  tUrs  be  directed  to  com- 
municate the  results  of  that  investigation  to 
each  Senator  and  Representative  from  Cali- 
fornia In  the  Congress  of  the  United  SUtes 
and  to  the  Assembly  Subcommittee  on  Vet- 
erans Affairs  of  the  Assembly  Committee  on 
(governmental  Organization  and  the  Senate 
Committee  on  Veterans  Affairs  of  the  Cali- 
fornia Legislature;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the 
United  SUtes  Department  of  Veterans  Af- 
fairs." 

POM-324.  A  joint  resolution  adopted  by 
the  legislature  of  the  SUte  of  C^alifomia;  to 
the  Committee  on  Finance. 

"Assembly  Jonrr  Resolutioh  No.  30 

"Whereas  thirty-eight  million  social  secu- 
rity recipients  rely  on  their  monthly  social 
security  and  medicare  income  checks  and  62 
percent  of  the  elderly  receive  half,  or  more, 
of  their  income  from  social  security,  de- 
pending upon  these  monthly  funds  for  sur- 
vival; and 

"Whereas  these  social  security  benefici- 
aries, because  of  their  relatively  low  Income, 
spend  most  of  the  benefits  they  receive, 
thus  helping  to  maintain  purcliasing  power 
during  recession  cycles,  and,  consequently, 
social  security  serves  as  one  of  our  nation's 
principal  economic  shock  absorbers;  and 

"Whereas  without  social  security,  half  the 
elderly  citizens  in  this  country  would  fall 
below  the  federal  government's  rockbottom 
definition  of  poverty,  and  curtailment  of 
social  security  cost-of-living  adjustments 
(cola's)  would  push  millions  of  Americans 
toward  poverty  as  inflation  overtakes  them; 
and 

"Whereas  by  the  year  1993,  the  social  se- 
curity trust  funds  will  have  a  surplus  of  $70 
billion  in  income  over  outgo,  however,  from 
now  until  1993.  when  the  1983  social  securi- 
ty amendments  removing  social  security 
trust  funds  from  the  unified  federal  budget 
are  to  be  effective,  adequate  protection  of 
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these  tnist  funds  must  be  invoked  by  con- 
gressional and  administration  action  with- 
out further  delay,  especially.  If  the  policy- 
makers, whether  they  are  in  the  administra- 
tion or  in  congress,  truly  wish  to  reassure 
and  rebuild  public  confidence  In  the  integri- 
ty of  the  long-term  survivability  of  the 
social  security  and  medicare  programs;  and 

"Whereas  public  confidence  is  under- 
mined when  changes  are  made  in  social  se- 
curity solely  to  reduce  the  federal  deficit  in 
any  given  year,  and 

"Whereas  a  national  survey  made  in  1987 
found  86  percent  of  Americans  opposed  to 
cutting  social  security  and  a  great  majority 
supported  preservation  of  the  colas;  and 

"Whereas  social  security  is  a  universal 
program  with  more  than  9  out  of  10  older 
people  protected  by  social  security,  6  out  of 
10  workers  insured  against  total  disability, 
and  9  out  of  10  parents  and  children  having 
survivorship  protection;  and 

"Whereas  just  about  every  American  citi- 
zen, both  young  and  old,  has  a  major  stake 
in  protecting  the  long-term  commitments  of 
the  social  security  program  from  fluctua- 
tions in  politics  and  everyday  fiscal  policy 
decisions;  now,  therefore,  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the  leg- 
islature of  the  SUte  of  California  memorial- 
izes the  President  and  the  Congress  of  the 
United  SUtes  to  immediately  implement 
the  1983  social  security  amendmente,  which 
will  remove  the  social  security  trust  funds 
from  the  uniform  federal  budget,  which  is 
subject  to  the  Gramm-Rudman-Holllngs 
Act;  and  be  it  further 

"Resolved,  That  the  Chief  CTei*  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives,  the  Chairpersons  of  the 
House  and  Senate  Committees  on  Aging, 
and  to  each  Senator  and  RepresenUtive 
from  California  in  the  Congress  of  the 
United  SUtes." 

POM-325.  A  resolution  adopted  by  the 
Catholic  War  Veterans;  to  the  Committee 
on  the  Judiciary. 

POM-326.  A  resolution  adopted  by  the 
Catholic  War  Veterans;  to  the  Committee 
on  Foreign  Relations. 

POM-327.  A  resolution  adopted  by  the 
legislature  of  the  SUte  of  California;  to  the 
Committee  on  Rules  and  Administration. 
"Assembly  Joimt  Resolutioh  No.  16 

"Whereas  SUte  law  requires  that  the 
poUs  be  open  at  7  a.m.  on  election  day  and 
that  they  be  kept  open  for  voting  until  8 
p.m.;  and 

"Whereas  in  the  years  in  which  presiden- 
tial elections  are  held,  California  voters,  be- 
cause of  this  state's  geographic  location, 
usually  are  still  voting  or  have  not  yet  voted 
while  the  polls  in  other  sUtes  have  already 
closed;  and 

"Whereas  the  lack  of  a  national  uniform 
time  schedule  for  voting  at  presidential  elec- 
tions, combined  with  the  release  of  voting 
resulU  in  other  states  and  election  pro^- 
tlons  made  by  national  television  networks, 
gives  rise  to  the  perception  that  Callfor- 
nians  engage  in  an  insignificant  voting  exer- 
cise at  this  important  national  election;  and 

"Whereas  fundamental  democratic  values 
require  that  action  be  taken  to  avoid  the  ap- 
parent or  actual  disenfranchiaement  of  mil- 
lions of  citizens  at  presidential  elections, 
and  to  ensure  that  the  electorate  of  Clalifor- 
nia,  the  largest  and  most  populous  sUte  in 
the  Union,  participates  meaningfully  in  the 
election  of  the  national  leadership;  and 


"Whereas  the  establlahraent  of  a  national 
time  schedule  at  which  the  polls  in  the  sev- 
eral sUtes  uniformly  are  closed  for  voting 
no  earlier  than  8  p.m.  in  the  Pacific  time 
zone  would  permit  California  to  «»gnif><»ynt- 
ly  participate,  and  would  permit  California 
voters  to  cast  more  meaningful  votes,  the 
election  of  the  President  of  the  United 
SUtes;  now,  therefore,  be  it 

"Reaolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  joinOy.  That  the 
Legislature  of  the  State  of  c:allf(Miiia  re- 
spectfully memorializes  the  Congren  of  the 
United  SUtes  to  enact  appropriate  legisla- 
tion to  esUbllsh  a  national  time  schedule 
for  the  uniform  closing  of  the  polls  no  earli- 
er than  8  p.m.  in  the  Pacific  time  zone  in 
the  several  sUtes  for  voting  at  presidential 
elections;  and  be  it  further 

"Resolved,  That  the  C^ilef  Oerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  (in- 
gress of  the  United  SUtes." 


INTRODUCTION  OF  BILUS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SIMON: 
S.  1659.  A  biU  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  restore  a  more  reasona- 
ble balance  in  student  assistance  between 
grants  and  loans,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BREAUX  (for  himself,  Mr. 
Kom..  Mr.  Cou,  Mr.  Phessler,  Mr. 
Smon,  Mr.  Kerry,  and  Mr.  Burns): 
S.  1660.  A  bUI  reUting  to  telephone  opera- 
tor consumer  services,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  TransporUtion. 

By    Mr.    PRYOR   (for   himself,    Mr. 
BoRXM,  Mr.  Hatch,  and  Mr.  Harkhi): 
S.  1661.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  tax  credit 
for  qualifying  disability  expenses:  to  the 
C^ommittee  on  Finance. 
By  Ux.  LEVIN: 
S.  1662.  A  biU  to  waive  the  S-year  accredi- 
Ution    requirement    for    institutional    aid 
under  part  A  of  title  III  of  the  Higher  Edu- 
cation Act  of  1965  for  any  institution  of 
higher  education  In  which  at  least  50  per- 
cent  of   the   enrolled   studenU   are   black 
Americans;  to  the  Committee  on  Labor  and 
Human  Resources. 


SUBMISSION  ON  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PELL: 

S.  Con.  Res.  71.  Concurrent  resolution 
congratulating  MalU  on  the  25th  anniversa- 
ry of  Ite  Independence;  to  the  Committee  on 
Foreign  Relations. 


STATEBfENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX  (for  himself. 
Mr.  Kohl.  Mx.  Gore,  Mr.  Pres- 


SLSR.  Mr.  SntoH.  Mr.  Kkrrt. 

and  Mr.  Burhs): 
S.  1660.  A  bill  relating  to  telephone 
operator  consumer  services,  and  for 
other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

TELEPRom  opnuTOR  consumer  smvicxs 

mpRovEMxrr  ACT 
Mr.  BREAUX.  Mr.  President.  I 
would  also  take  this  time  to  Introduce 
legislation  today  that  would  insure 
fairness  to  consumers  who  make  long 
distance  telepljone  calls  many  times 
from  hotels  and  motels,  hospitals,  uni- 
versities, or  other  privately  owned 
paid  telephones  who  I  think  are  not 
getting  a  fair  deaL  IiSany  times  we  are 
seeing  situations  where  the  public  is 
being  faced  with  charges  sometimes  as 
high  as  10  to  IS  times  higher  than  if 
these  charges  were  being  submitted  by 
the  regular  AT&T  charges  that  we 
normally  see. 

Mi.  President,  my  bill  would  not 
outlaw  these  new  telephone  services 
but  would  certainly  require  them  to 
notify  consumers  in  this  coimtry 
about  the  services,  what  type  of  serv- 
ices and  particularly  how  much  they 
are  going  to  cost.  I  know  that  many 
people  in  this  country  have  gcme  to 
hotels,  for  instance,  and  used  a  tele- 
phone to  make  long  distance  calls,  and 
are  shocked  when  they  get  their  biU  in 
seeing  that  these  outrageous  phone 
prices  are  being  added  to  their  hotel 
bills. 

My  legislation  would  require  a  set  of 
rules  and  procedures  which  would 
clearly  outline  what  the  charges  would 
be.  would  clearly  spell  out  the  duties 
of  these  operators  as  to  meeting  their 
requirements  to  meet  the  needs  of 
<»nsumers  in  this  country.  Right  now 
this  is  not  being  done.  We  need  to  es- 
tablish a  set  of  rules  and  regulations 
which  wiU  be  fair  treatment  to  all  of 
the  consumers  in  this  country  and,  at 
the  same  time,  a  law  for  technological 
achievements  to  go  forward. 

Mr.  President,  an  increasing  number 
of  businesses  and  institutions  are  en- 
tering into  agreements  with  operator 
services  provider  [OSP]  or  alternative 
operator  service  provider  [A08]  cam- 
panies  to  provide  long-distance  tele- 
phone services  to  increasingly  mobile 
consumers. 

From  January  1988  through  Febru- 
ary 1989  the  FCC  received  over  2.000 
consumer  complaints  about  the  prac- 
tices of  some  providers  of  telephone 
operator  servioes.  Consumers  com- 
plained of  exorbitant  rates  charged  by 
these  providers,  in  some  (»ses  as  much 
as  10  to  15  times  more  than  the  AT&^T 
charge.  They  complained  of  being  de- 
ceived about  the  identities  of  service 
providers.  They  complained  of  being 
denied  through  call  blocking  their 
choice  of  long-distance  telephone  serv- 
ice carrier.  They  complained  of  call 
splashing,  the  practice  of  transferring 
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and  charging  for  a  call  placed  through 
a  location  distant  from  the  call's  origi- 
nation point.  Additionally,  they  com- 
plained of  having  used  the  calling  card 
of  one  carrier  but  receiving  a  bill— usu- 
ally at  a  higher  rate— from  another. 

OSP  companies  were  not  telling  call- 
ers that  their  calls  were  being  carried 
through  an  OSP  company,  and,  were 
not  telling  callers  what  the  charges 
would  be.  Also,  a  number  of  OSP  com- 
panies were  not  telling  a  consimier 
that  their  own  telephone  company's 
calling  card  rates  would  not  apply. 

The  problem  is  troublesome  enough 
in  the  State  of  Louisiana  that  our 
Public  Service  Commission  has  closed 
the  door  to  any  new  entrants  in  the 
business.  This  restriction  will  remain 
in  place  pending  the  completion  of  a 
PSC  investigation. 

This  legislation  offers  relief  for  the 
consiimer.  It  establishes  minimum 
consumer  notification  requirements. 
The  OSP  provider  must  identify  itself 
before  the  consumer  incurs  any 
charges.  A  consumer  will  be  informed 
by  a  notice  on  or  near  the  telephone 
of  the  name,  address,  and  toll  free 
telephone  number  of  the  provider.  Mr. 
President,  these  requirements  will 
assure  consumers  in  this  market  the 
same  fair  right  of  choice  that  they 
would  have  in  making  any  other  pur- 
chase. It  cannot  be  otherwise.  We  can- 
not sustain  a  long-distance  carrier 
system  wherein  a  caller  is  unknowing- 
ly playing  Russian  roulette  with  his 
wallet  any  time  he  picks  up  a  tele- 
phone. 

The  notification  requirements  of  the 
bill  directs  the  provider  to  see  to  it 
that  consumers  are  informed  of  their 
right  to  obtain  access  to  any  long-dis- 
tance carrier  of  their  choice.  Call 
blocking  is  forbidden.  The  consumer  is 
to  be  told  that  upon  request,  addition- 
al information  is  available,  such  as 
rates  or  charges  for  the  call,  collection 
methods,  and  compliant  resolution 
procedures. 

To  ensure  that  OSP  companies' 
rates  are  reasonable,  these  complaints 
must  file  informational  tariffs  with 
the  PCC,  specifying  rates,  commis- 
sions, surcharges,  or  other  fees  collect- 
ed from  consumers.  The  FCC  will  be 
required  to  monitor  industry  rates  ex- 
amine service  innovations  and  im- 
provements, study  market  structure, 
and  report  its  findings  to  the  Con- 
gress. 

Mr.  President,  I  want  to  make  it 
clear  that  there  is  no  intent  to  injure 
or  discourage  the  development  of  the 
OSP  industry.  We  want  to  help  them 
to  continue  to  gain  respectability.  A 
few  bad  actors  have  hurt  them,  and 
there  is  agreement  in  the  industry,  to 
its  credit,  that  a  remedy  is  necessary. 
Industry  representatives  have  worked 
diligently  with  labor  and  consumer 
representatives,  with  the  author  of 
companion  legislation  in  the  House, 
Congressman  Jim  Cooper,  and  the  dis- 


tinguished chairman  of  the  House 
Subcommittee  on  Telecommunications 
and  Finance,  Congressman  EId 
Market,  to  help  shape  an  acceptable 
legislative  resolution  of  these  issues. 

OSP  companies  have  moved  into  a 
market  that  is  dominated  by  ATdcT, 
and  they  have  had  a  positive  impact. 
Competition  has  stimulated  the  devel- 
opment of  service  improvements: 
We've  seen  an  upgrading  of  operator 
service  equipment,  and  enhanced  serv- 
ices such  as  foreign  language  opera- 
tors, advanced  emergency  call  han- 
dling, voice  message,  and  other  special- 
ized services.  We  expect  such  develop- 
ments to  continue. 

I  want  to  reiterate,  Mr.  President, 
that  this  bill  is  companion  legislation 
to  H.R.  971,  a  bill  carefully  crafted 
over  several  months  by  Mr.  Cooper 
and  Mr.  Markey  and  now  awaiting 
floor  consideration  by  the  other  body. 
Mr.  Markey  and  Mr.  Cooper  have 
done  a  marvelous  job  in  the  interest  of 
consumers.  I  look  forward  to  working 
with  my  colleagues  in  the  Senate  in 
moving  this  very  worthwhile  legisla- 
tion. I  am  joined  in  sponsoring  this 
legislation  by  Senators  Herb  Kohl,  Al 
Gore,  Larry  Pressler,  Paul  Simon, 
John  Kerry,  and  Conrad  Burns. 
•  Mr.  KOHL.  Mr.  President,  I  am 
pleased  to  join  today  with  my  col- 
league from  Louisiana,  Senator 
Breaux,  in  introducing  legislation  im- 
portant to  anyone  who  uses  a  public 
telephone. 

Since  the  breakup  of  AT&T  in  1984, 
companies  have  been  allowed  to  com- 
pete to  provide  operator  services  from 
public  telephones.  The  advent  of  these 
companies— known  as  AOS's,  or  alter- 
native operator  services— has  created 
havoc. 

Pick  up  a  phone  today  in  a  hotel,  or 
hospital,  or  airport  and  make  an  oper- 
ator assisted  phone  call.  Chances  are 
you  won't  know  whether  the  operator 
you're  talking  to  is  an  AT&T  operator 
or  an  independent  operator  service. 
Chances  are  even  better  that  you 
won't  know  what  rate  you're  being 
charged  for  the  call.  And  chances  are 
high  that  the  rate  you're  being 
charged  is  higher  than  the  average 
AT&T  rate  for  an  operator  assisted 
call. 

Alternative  operator  services  are  a 
consumer's  nightmare.  Most  people 
have  used  them  and  not  known  they 
were  doing  so  until  after  the  fact— 
when  their  telephone  bill  arrived. 

Many  States  have  already  taken 
action  to  address  AOS's.  In  Wisconsin, 
the  State  public  service  commission 
has  acted  to  prevent  operator  service 
providers  operating  in  the  State  from 
charging  rates  in  excess  of  the  AT&T 
rate  for  the  same  call.  The  State's 
action,  however,  applies  only  to  intra- 
state calls— not  those  made  across 
State  lines.  Other  States,  such  as  Ten- 
nessee, have  instituted  similar  intra- 
state rate  regulation. 


Unfortunately,  the  FCC  has  been 
slow  to  initiate  similar  rate  proceed- 
ings at  the  Federal  level,  despite  a  pe- 
tition on  the  part  of  several  State  reg- 
ulatory bodies,  including  the  Wiscon- 
sin PSC.  to  do  so. 

The  bill  we  are  introducing  today 
would  require  the  FCC  to  take  several 
actions  to  p'-otect  consimiers  against 
unreasonable  rates  charged  by  AOS 
companies.  It  would  require  that  the 
operator  service  provider  identify 
itself  to  the  caller  prior  to  a  call  being 
placed.  It  would  prevent  AOS  provid- 
ers from  blocking  access  to  the  long 
distance  carrier  of  the  caller's  choice. 
It  would  require  AOS  companies  to 
file  their  rate  schedules  with  the  PCC, 
and  to  justify  any  rates  that  the  FCC 
determines  are  unreasonable.  And  it 
would  require  the  FCC  to  assess,  over 
a  9-month  period,  the  extent  to  which 
operator  service  providers  have  affect- 
ed the  quality  and  cost  of  operator 
service  to  telephone  customers. 

Mr.  President,  this  bill  is  a  good  first 
step.  It  will  protect  consumers  against 
using  an  alternative  operator  service 
unknowingly.  And  it  will  require  AOS 
companies  to  justify  any  rates  consid- 
ered unreasonable  by  the  PCC. 

The  bill  also  represents  a  compro- 
mise. It  was  put  together  with  the 
advice  and  assistance  of  industry  rep- 
resentatives and  consumer  groups. 

While  the  bill  does  not  go  as  far  as 
the  actions  taken  by  the  Wisconsin 
Public  Service  Commission,  I  am  sup- 
porting it  not  only  because  it  affords 
some  immediate  consumer  protection 
but  because  it  sends  a  clear  signal  to 
the  PCC  and  to  operator  service  pro- 
viders that  Congress  is  concerned 
about  excessive  rate  charges  in  the  in- 
dustry. 

However,  the  concerns  that  have 
been  raised  in  Wisconsin  regarding  the 
need  for  rate  regulation  are  not  exclu- 
sive to  Wisconsin.  I  am  hopeful  that 
this  measure  will  bring  about  volun- 
tary rate  reduction  in  the  industry, 
making  further  legislative  action  in 
this  area  unnecessary.  But  such  action 
may  be  warranted  in  the  future. 

I  want  to  commend  my  colleague. 
Senator  Breaux,  for  his  work  on  this 
legislation.  I  look  forward  to  working 
with  him  and  other  members  of  the 
Commerce  Committee  in  fine  tuning 
this  bill  and  bringing  it  before  the  full 
Senate  in  the  near  future.* 


By  Mr.  PRYOR  (for  himself,  Mr. 
BoREN,   Mr.    Hatch,    and   Mr. 
Harkin): 
S.  1661.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  provide  for  a 
tax  credit  for  qualifying  disability  ex- 
penses; to  the  Committee  on  Finance. 

SMALL  Business  DISABILITIES  TAX  CREDIT  TAX 

Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  the  Small  Business 
DisabUities  Tax  Credit  Act  of  1989. 
Just  2  weeks  ago  the  Senate  traveled  a 
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tremendous  distance  along  the  road  to 
full  disability  rights  with  the  passage 
of  the  Americans  With  Disabilities 
Act.  The  Small  Business  Disabilities 
Tax  Credit  Act  of  1989  will  take  us 
still  closer  to  the  end  of  this  road  by 
providing  a  tax  credit  that  will  help 
businesses  comply  with  the  ADA  bill 
recently  passed. 

This  legislation  will  provide  a  $5,000 
refundable  tax  credit  for  expenses  a 
business  incurs  in  order  to  accommo- 
date a  disabled  patron  or  employee. 
All  expenditures  made  to  comply  with 
the  reasonable  accommodations  provi- 
sion of  the  Americans  with  Disabilities 
Act  will  qualify  for  this  credit.  Busi- 
nesses will  be  able  to  claim  the  credit 
for  carryover  expenses,  meaning  that 
if  expenses  exceed  the  $5,000  credit  in 
1  year,  the  excess  will  qualify  for  the 
credit  in  subsequent  years. 

Section  190  of  the  Internal  Revenue 
Code  currently  provides  a  $35,000  de- 
duction for  expenditures  to  remove  ar- 
chitectural and  transportation  barriers 
to  the  handicapped.  As  the  Small 
Business  Legislative  Council  has  point- 
ed out,  though,  "small  business  has 
not  been  able  to  take  advantage  of  sec- 
tion 190  for  a  variety  of  reasons."  For 
instance,  under  the  current  deduction 
a  small  business  in  the  34-percent  tax 
bracket  would  have  to  spend  almost 
$15,000  to  realize  $5,000  dollars  in  tax 
savings  while  under  the  credit  ap- 
proach a  small  business  would  receive 
a  dollar-for-dollar  $5,000  savings  for 
$5,000  in  expenditure.  As  we  can  see, 
the  credit  approach  is  much  more  ef- 
fective at  getting  more  money  back 
into  the  hands  of  businesses  that  can 
most  use  help  and  which  will  be  called 
upon  most  often  to  accommodate  the 
disabled. 

I  intend  to  pay  for  the  new  tax 
credit  by  repealing  the  inadequate 
$35,000  deduction,  thereby  making  my 
proposal  revenue  neutral.  Large  busi- 
nesses that  may  have  benefited  slight- 
ly more  under  the  $35,000  deduction 
will  still  qualify  for  the  credit,  and 
they  will  of  course  be  able  to  carry 
over  expenses  in  excess  of  $5,000  from 
1  years  to  the  next.  Large  businesses 
aa-e  already  in  a  better  position  to 
comply  with  the  ADA  since  most  al- 
ready employ  or  serve  disabled  per- 
sons. Moreover,  many  of  the  disabled 
are  predisposed  toward  small  business- 
es since  their  smaller  family  settings 
can  better  serve  the  particular  needs 
of  a  disabled  employee  or  patron.  For 
these  reasons,  I  believe  a  tax  credit  fo- 
cused on  small  businesses  is  preferable 
to  the  present  deduction. 

Finally,  the  credit  will  apply  to  all 
expenditures  made  for  accommodating 
the  disabled,  not  just  for  removing  ar- 
chitectural or  structural  barriers. 
When  any  of  the  following  actions  are 
taken  to  accommodate  a  disabled  indi- 
vidual they  will  qualify  for  the  credit: 
modifying  facilities;  acquiring  or  modi- 
fying equipment  or  devices;  adjusting 


or  modlfjring  examinations,  training 
materials,  or  policies;  providing  quali- 
fied readers  or  interpreters:  when 
there  is  cost,  restructuring  Jobs,  pro- 
viding part-time  or  modified  work 
schedules,  or  reassigning  to  a  vacant 
position;  or  providing  other  similar  ac- 
commodations. 

Regardless  of  the  outcome.  Mr. 
President,  of  the  Americans  With  Dis- 
abilities Act  which  has  passed  the 
Senate,  the  small  business  disabilities 
tax  credit  Is,  I  think,  very  good,  very 
sound  and  very  constructive  tax  policy 
for  our  country  since  it  wiU  encourage 
businesses  to  make  accommodations 
for  the  disabled.  It  will  especially  en- 
courage and  enable  the  small  business- 
es to  make  these  particular  accommo- 
dations called  for  by  the  ADA.  I  pre- 
dict the  result  will  be  greater  access 
for  the  disabled  and  fewer  disputes 
over  what  constitutes  reasonable  ac- 
commodation. 

Mr.  President,  the  United  States  is 
one  of  the  wealthiest  countries  in  the 
world  and  can  afford  to  pay  for  full 
access  for  the  disabled.  The  disabled 
should  be  fully  included  in  all  walks  of 
society,  not  just  because  it  will  mean 
more  fulfilling,  meaningful  lives  for 
them  but  also  because  the  disabled 
have  a  valuable  contribution  to  make 
to  society  as  trusted  employees,  valued 
customers,  and  active  citizens.  TuW  in- 
clusion of  the  disabled  in  our  society 
will  strengthen  our  national  communi- 
ty by  promoting  an  awareness  and  a 
toleration  of  diversity,  values  which 
we  hold  dear  in  America.  Fully  includ- 
ing the  disabled  in  our  society  will  in- 
crease the  size  of  the  "us"  group  in 
our  country  and  further  shrink  the 
size  of  the  "them"  group. 

For  all  these  reasons,  Mr.  President, 
I  ask  the  support  of  my  colleagues  for 
the  Small  Business  Disabilities  Tax 
Credit  Act  of  1989.  I  hope  to  expedite 
consideration  of  this  bill  by  including 
it  in  the  budget  reconciliation  package 
that  the  Finance  Committee  will  be 
preparing  shortly.  Some  modifications 
may  be  necessary  once  the  Finance 
Committee  completes  its  revenue  esti- 
mates for  the  bill,  nevertheless  the 
final  form  will  undoubtedly  be  of  great 
assistance  to  small  businesses  endeav- 
oring to  comply  with  the  ADA  bill. 

This  bill  has  already  attracted  the 
support  representatives  of  the  small 
business  community:  The  National 
Federation  of  Independent  Business, 
the  Small  Business  Legislative  Coun- 
cil, and  Small  Business  United. 

Mr.  President,  I  send  to  the  desk  the 
bill.  I  am  proud  to  announce  as  origi- 
nal cosponsors,  Mr.  Hatch,  Mr. 
Harkin.  and  Mr.  Boren.  And.  Mr. 
President,  let  me  ask  unanimous  con- 
sent if  I  might,  to  add  an  additional, 
and  I  must  say  a  very  illustrious,  co- 
sponsor,  the  Senator  from  Tennessee 
[Mr.  Gore],  who  happens  to  be  at  this 
moment  the  very,  very  able  Presiding 
Officer  in  the  chair. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  hope 
that  the  small  business  community 
throughout  our  country  will  carefully 
study  this  biU  and  realize  what  I  think 
wlU  be  the  valuable  attributes  and 
impact  that  it  implies. 

Mr.  President.  I  urge  the  small  busi- 
ness community  of  our  country  to  look 
at  and  to  study  this  legislation  and 
hopefully  to  offer  support.  I  would 
also  welcome  the  support  of  the  dis- 
abilities community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  co(>y  of  the  Small  Business 
DisabUities  Tax  Credit  Act  of  1989  and 
a  letter  from  the  Small  Business  Legis- 
lative Council  supporting  the  bill  be 
printed  in  the  Recobo. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1661 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfrLE:  AMENDME^^'  OT  IMC 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Small  Business  Disabilities  Tax 
Credit  Act  of  1989". 

(b)  Amendment  op  the  1986  Code.— Elxcept 
as  otherwise  expressly  provided,  whenever 
in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC  2.  CREOrr  FOR  COSTS  TO  MAKE  REASONABLE 
ACCOMMODATIONS  FOR  DISABLED  IN- 
DIVIDUALS. 

(a)  Allowance  op  Credit.— Subpart  0  of 
part  rv  of  subchapter  A  of  Chapter  1  (relat- 
ing to  refundable  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■*SBC.  3C  DISABIUTY  TAX  CREDrT. 

"(a)  In  General.— There  shaU  be  allowed 
as  a  credit  against  the  tax  imposed  by  this 
subtitle  for  the  taxable  year  an  amount 
equal  to  the  sum  of  qualified  disability  ex- 
penses for  the  taxable  year  as  does  not 
exceed  $5,000. 

"(b)  Qualipied  Disabilitt  ExyEWSES.— 
The  term  "qualified  disability  expenses'* 
means  the  amounts  which  are  paid  or  in- 
curred by  the  taxpayer  during  the  taxable 
year— 

"(1)  to  make  existing  facilities  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities. 

"(2)  to  acquire  or  modify  equipment  or  de- 
vices for  individuals  with  disabilities, 

"(3)  to  make  appropriate  adjustment  or 
modifications  of  examinations,  training  ma- 
terials or  policies  for  individuals  with  dis- 
abiliUes. 

"(4)  to  make  available  qualified  readers  or 
interpreters  for  individuals  with  disabilities, 
and 

"(5)  to  provide  other  similar  accommoda- 
tions for  individuals  with  disabilities. 

"(c)  Disability.— The  term  "disability" 
means,  with  respect  to  an  individual— 

"(Da  physical  or  mental  impairment  that 
substantially  limits  one  more  of  the  major 
life  activities  of  such  individuals. 

"(2)  a  record  of  such  an  impairment,  or 
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"(3)  being  regarded  as  having  such  an  im- 
pairment. 

"(d)  CAKKTroRWAHiM.— If  a  taxpayer  has 
qualified  disability  expenses  for  amy  taxable 
year,  the  excess  of  the  qualified  disability 
expense  over  $5,000  for  such  year  shall  be  a 
qualified  disability  expense  in  the  succeed- 
ing taxable  year.". 

(b>  CoNTORMiifG  AMXNDifXNT.— The  table 
of  sections  for  subpart  C  of  part  rv  of  sub- 
chapter A  of  Chapter  1  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
item: 

"Sec  36.  Disability  Tax  Credit." 

(c)  Ettxctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begiiming  after  December  31. 1989. 

SEC  S.  REPEAL  OF  TREATMENT  OF  EXPENDITURES 
TO  REMOVE  ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS  TO  THE 
HANDICAPPED  AND  ELDERLY. 

(a)  In  General.— Section  190  is  repealed. 

(b)  Eftectivk  Datx.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  iieglnning  after  December  31, 1989. 

Small  Business  Ijgislativk  Council, 
Washington,  DC,  September  19,  J  989. 
Hon.  David  Phtor, 

U.S.  Senate,  RiuseU  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Pryor;  On  behalf  of  the 
Small  Business  Legislative  Council  (SBLC). 
I  wish  to  express  our  support  for  your  initia- 
tive to  alleviate  the  impact  of  the  enact- 
ment of  the  Americans  with  Disabilities  Act 
of  1989  (ADA)  upon  small  business. 

As  we  understand  it,  you  would  replace 
the  current  deduction  (Internal  Revenue 
Code  Section  190)  permitted  for  expendi- 
tures to  remove  architectural  and  transpor- 
tation barriers  to  the  handicapped  with  a 
tax  credit  for  expenditures  to  comply  with 
the  Americans  with  Disabilities  Act  of  1989. 
Our  reports  suggest  that  small  business  has 
not  been  able  to  talte  advantage  of  Section 
190  for  a  variety  of  reasons.  We  believe  all 
other  factors  equally,  a  tax  credit  is  general- 
ly more  effective  than  a  deductions  section 
as  an  incentive  to  encourage  activity  by 
small  business. 

Frankly,  while  we  appreciate  the  motiva- 
tion for  enactment  of  the  ADA,  we  are 
gravely  concerned  about  the  burden  of  com- 
pliance with  the  public  accommodation 
upon  small  business.  The  language  of  the 
section  is  ambiguous,  and  the  potential  costs 
of  compliance  are  significant.  Your  initia- 
tive will  provide  a  positive  incentive  to 
comply  with  the  law,  and  this  may  reduce 
the  likelihood  of  chaos  on  Main  Street  and 
confrontations  in  the  court  house. 

Once  again,  we  appreciate  your  leadership 
in  representing  the  interest  of  small  busi- 
ness. 

Sincerely, 

John  S.  Satacaj, 

President 

•  Mr.  HARKIN.  Mr.  President,  I  want 
to  congratulate  Senator  Pryor  for  his 
fine  work  In  developing  the  Small 
Business  Disabilities  Tax  Credit  Act.  I 
believe  that  it  addresses  the  concerns 
of  small  business  owners  regarding 
Cfnnpllance  with  the  Americans  for 
DlBabillUes  Act. 

The  biU  provides  for  a  lOO-pen^nt 
tax  credit  of  up  to  $5,000  for  expenses 
that  a  business  incurs  to  meet  the 
needs  of  a  handicapped  employee  or 
customer.  The  tax  credit  is  refimdable. 


Costs  of  more  than  $5,000  can  qualify 
for  a  credit  in  future  years. 

There  are  43  million  Americans  with 
disabilities.  They  are  our  brothers  and 
sisters,  our  parents  and  our  friends. 
Many  received  their  disabilities  fight- 
ing for  our  country.  Many  who  are  not 
disabled  today  could  become  disabled 
tomorrow  because  of  accident  or  ill- 
ness. 

Indeed,  disability  is  a  part  of  life  in 
every  community  across  America.  Dis- 
abilities do  impose  limitations.  But,  as 
any  person  with  a  disability  will  tell 
you.  it  is  frequently  not  his  or  her  own 
disability  that  is  limiting,  but  instead 
the  obstacles  placed  in  the  way  by  an 
indifferent  society. 

The  Senate  overwhelmingly  passed 
the  American  with  Disabilities  Act. 
which  extencis  civil  rights  protections 
for  people  with  disabilities.  I  am  proud 
to  be  the  chief  sponsor  of  that  legisla- 
tion. For  too  long,  many  individuals 
with  handicaps  have  been  excluded, 
segregated,  and  otherwise  denied 
equal,  effective  and  meaningful  oppor- 
tunity to  participate  in  the  economic 
and  social  mainstream  of  American 
life.  The  ADA  is  a  major  step  in  the 
elimination  of  the  barriers  that  limit 
full  participation. 

Indeed,  elimination  of  barriers  is  not 
always  without  cost  to  businesses.  But, 
it  is  a  cost  that  I  believe  that  should 
be  incurred,  considering  the  benefit  to 
those  with  disabilities,  the  benefit  to 
business,  and  the  benefit  to  our  entire 
society. 

Small  businesses  will  incur  some  of 
those  costs  and  I  am  most  sympathetic 
to  their  concerns.  I  know  that  many 
small  business  owners  have  seen  litera- 
ture which  suggests  that  they  would 
be  required  to  incur  costs  far  beyond 
what  would  be  required  by  the. law. 
However,  there  are  costs  that  would  be 
required  and  there  are  costs  that 
many  businesses  would  want  to  incur 
in  any  case  because  they  see  the  bene- 
fits to  helping  to  provide  greater  op- 
portunity for  people  with  disabilities. 

The  legislation  that  I  join  in  intro- 
ducing today  with  Senator  Prtor  and 
others  will  greatly  reduce  the  financial 
cost  for  those  small  businesses  which 
need  to  incur  costs. 

I  would  note  that  this  measure  rec- 
ognizes the  limitations  of  Federal  re- 
sources and  removes  the  deductions 
that  are  allowed  for  constructing 
ramps  and  other  modifications  to  over- 
come barriers  to  the  handicapped 
which  is  now  permissible  on  sums  of 
up  to  $35,000.  While  a  deduction 
might  provide  a  business  with  an  ef- 
fective reimbursement  of  28  percent  of 
cost,  this  legislation  would  provide  for 
complete  reimbursement  for  the  first 
$5,000.  And  larger  amounts  could  be 
recovered  by  the  small  business  in 
future  years. 

This  bill  will  be  considered  by  the  Pi- 
nance  Committee.  Clearly,  the  com- 
mittee will  examine  the  specifics  of 


the  measure  and.  I  expect  that  some 
modification  is  likely.  But,  I  would 
urge  that  the  committee  quickly  move 
forward  and  report  this  measure  or  a 
similar  measure  that  accomplishes  the 
purpose  of  providing  significant  assist- 
ance to  businesses,  especially  smaller 
businesses,  in  complsring  with  the 
Americans  with  Disabilities  Act  for 
consideration  by  the  Senate  at  the  ear- 
liest possible  point.* 


ADDITIONAL  COSPONSORS 

S.  176 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  176.  a  bill  to  amend  the 
Foreign  Agents  Registration  Act  of 
1938  to  strengthen  the  registration 
and  enforcement  requirements  of  that 
act. 

8.341 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  341.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
hibit discrimination  against  blind  indi- 
viduals in  air  travel. 

S.  714 

At  the  request  of  Mr.  McClttre,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  714,  a  bill  to  extend  the  authori- 
zation of  the  Water  Resources  Re- 
search Act  of  1984  through  the  end  of 
fiscal  year  1993. 

SENATE  JOINT  RESOLUTION  59 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Buroick],  the  Senator 
from  Montana  [Mr.  Baucus],  and  the 
Senator  from  Hawaii  [Mr.  Matsdnaga] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  59,  a  joint  resolution 
designating  January  19,  1990,  as  "Na- 
tional Skiing  Day." 

SENATE  JOINT  RESOLUTION  88 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  88,  a  joint  res- 
olution to  establish  that  it  is  the 
policy  of  the  United  States  to  reduce 
the  generation  of  carbon  dioxide  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  111 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  111.  a 
joint  resolution  to  designate  the  week 
of  October  8  through  14.  1989.  as  'Na- 
tional Week  of  Commitment  to  Help- 
ing the  Homeless." 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
168.  a  joint  resolution  to  designate  the 
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week  of  October  2  through  8.  1989.  as 
"America's  Gold  Week." 

SENATE  JOINT  RESOLUTION  186 

At  the  request  of  Mr.  McClurx,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Nevada 
[Mr.  Brtan],  the  Senator  from  Arizo- 
na [Mr.  DsCoNciNi],  and  the  Senator 
from  Mississippi  [Mr.  Lorr]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  186,  a  joint  resolution  des- 
ignating the  week  of  March  1  through 
March  7,  1990,  as  "National  Quarter 
Horse  Week." 

senate  concurrent  RESOLUTION  63 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  York 
[BCr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
62,  a  concurrent  resolution  commend- 
ing the  decision  of  the  Board  of  Immi- 
gration appeals  to  allow  Joseph  Pat- 
rick Doherty  to  apply  for  political 
asylum,  expressing  concern  at  the  At- 
torney General's  June  30,  1989,  deci- 
sion to  deny  Joseph  Patrick  Doherty  a 
political  asylum  hearing,  and  asking 
the  Attorney  General  to  respect  the 
BIA  decision  on  political  asylvim  and 
immediately  to  release  Joseph  Patrick 
Doherty  on  bond  pending  final  com- 
pletion of  the  immigration  proceed- 
ings. 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Hasten,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chatee]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 69,  a  conciurent  resolution  relat- 
ing to  the  right  of  self-determination 
of  the  peoples  of  Latvia,  Estonia,  and 
Lithuania,  and  for  other  purposes. 

SENATE  RESOLUTION  179 

At  the  request  of  Mr.  Mack,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Senate  Resolution  179,  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding the  testing  of  United  States 
agricultural  products  imported  by  our 
trading  partners  of  potentially  harm- 
ful chemicals. 

senate  RESOLUTION  180 

At  the  request  of  Mr.  Santord,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  Senate  Resolution  180,  a  resolution 
to  encourage  schools  and  civic  enter- 
prises to  observe  the  200th  anniversa- 
ry of  the  Bill  of  Rights  on  September 
25,  1989. 


SENATE  CONCURRENT  RESOLU- 
TION 71— CONGRATULATING 
MALTA  ON  THE  25TH  ANNIVER- 
SARY OF  ITS  INDEPENDENCE 

Mr.  PELL  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 


S.  Con.  Res.  71 

Whereas  September  21,  1988,  marks  the 
twenty-fifth  anniversary  of  the  independ- 
ence Of  Malta; 

Whereas  the  people  of  Malta  have  histori- 
cally cherished  the  values  of  democracy: 

Whereas  the  Maltese,  by  auooesafully  re- 
sisting challenges  to  democratic  rule  on 
BCalta.  have  protected  and  meaerved  their 
heritage  for  generations  to  come: 

Whereas  the  Maltese  endured  tremendous 
suffering  during  their  heroic  struggle 
against  Nazi  and  other  fasdst  aggreasion 
during  World  War  n.  and  were  cit«d  by 
President  Franklin  Roosevelt  for  their  brav- 
ery and  courage; 

Whereas  a  free  and  democratic  Malta  is 
Important  to  peace  and  stability  in  the  cen- 
tral Mediterranean,  a  region  of  particular 
importance  for  the  interests  of  the  United 
States; 

Whereas  the  Government  of  Malta  has  ac- 
tively participated  in.  and  made  positive 
contributions  to,  environmental  issues  of 
global  concern;  and 

Whereas  relations  between  the  Republic 
of  ICalta  and  the  United  States,  which  have 
been  traditionally  friendly,  have  become 
even  closer  and  stronger  in  recent  years: 
Now,  therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
congratulates  the  people  of  Malta  on  the  oc- 
casion of  the  twenty-fifth  anniversary  of 
the  independence  of  Malta. 


AMENDMENTS  SUBMITTED 


RENEWABLE  ENERGY  RE- 

SEARCH,   DEVELOPMENT,    AND 
DEMONSTRATION  ACT 


METZENBAUM  AMENDMENT  NO. 
842 

Mr.  MITCHELL  (for  B4r.  Merz- 
ENBAim)  proposed  an  amendment  to 
the  bill  (S.  488)  to  provide  assistance 
and  leadership  to  a  program  of  re- 
search, development,  and  demonstra- 
tion of  renewable  energy  and  energy 
efficiency  technologies,  and  for  other 
purposes,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

No  Antitrust  Immunity  or  Defenses.— 
Nothing  in  this  Act  shall  be  deemed  to 
convey  to  any  person,  partnership,  corpora- 
tion, or  other  entity  immunity  from  civU  or 
criminal  liability  under  any  antitrust  law  or 
to  create  defenses  to  actions  under  any  anti- 
trust law.  As  used  in  this  section,  "antitrust 
laws"  means  those  Acts  set  forth  in  section 
1  of  the  Clayton  Act  (15  U.S.C.  12),  as 
amended. 


ADDITIONAL  STATEMENTS 


THE  175TH  ANNIVERSARY  OF 
HANDEL  &  HAYDN  SOCIETY 

•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  note  a  special  event  taking 
place  in  my  State  of  Massachusetts. 
The  Handel  &,  Haydn  Society,  founded 
in  Boston  in  1815,  is  about  to  celebrate 
its  175th  aiuiiversary  season,  maUng  it 


the  oldest  continuously  active  per- 
forming arts  organization  in  the  coun- 
try. 

Mr.  President,  the  Handel  &  Haydn 
Society  represents  the  kind  of  quality 
entertainment,  rich  in  culture  and  his- 
tory, that  Bostonians  have  mjoyed  for 
many  years  and  of  which  we  are  quite 
proud.  The  society  premiered  such 
major  woiks  as  Bach's  B  BCinor  Mass. 
Verdi's  Requlon.  Haydn's  Creation, 
and  Handel's  Messiah.  Messiah,  an  im- 
mediate success,  has  been  performed 
annually  since  1854, 136  years. 

The  Handel  •<&  Haydn  Society  has 
performed  for  President  James 
Monroe,  Admiral  Dewey,  Grand  Duke 
Alexis  of  Russia,  and  Queen  Elizabeth 
IL  In  addition,  the  society  performed 
at  many  Civil  War  benefits  and  at  fu- 
neral services  for  President  Lincoln. 

Now  internationally  acclaimed,  the 
Handel  and  Haydn  Society  is  unique  in 
its  professional  chorus  and  period  in- 
strument orchestra,  using  instruments 
authentic  to  the  baroque  and  (dassical 
music  it  performs. 

Not  only  does  the  society  perform  12 
(»ncerts  at  Symphony  Hall  each  ses- 
sion as  well  as  seven  chamber  concerts, 
but  it  conducts  an  educational  pro- 
gram which  is  the  largest  of  its  type  in 
the  State.  Through  this  program,  the 
Handel  &  Haydn  Society  enriches  the 
lives  of  5,000  public  school  students 
each  year  in  over  40  Massachusetts 
sch(X)ls.  For  this  service,  Massachu- 
setts is  quite  grateful. 

We  are  pleased  to  share  this  State 
treasure  with  the  rest  of  the  country 
as  the  society  tours  nationally,  recent- 
ly performing  to  sold  out  perform- 
ances in  Chicago  and  at  Lincoln 
Center  in  New  York.  Many  more  can 
enjoy  the  society  now  that  it  has 
signed  a  multirecord  contract  with  a 
major  recording  company  and  cele- 
brated its  first  best  selling  compact 
disc  this  May. 

Mr.  President,  I  would  like  to  can  at- 
tention to  a  very  special  series  of 
events  being  imdertaken  in  celebration 
of  the  Handel  &,  Haydn  Society's  175 
years: 

H&H  will  be  hosting  a  year  long 
celebration,  culminating  with  a  week 
long  festival  including;  a  "Thank  you 
to  the  City  of  Boston"— a  free  public 
birthday  celebration  on  the  Elsplanade 
where  they  will  perform  Vivaldi's  Four 
Seasons  to  a  choreographed  laser  light 
show. 

I  urge  those  who  are  able  an4  will- 
ing, to  come  to  Massachusetts  and 
help  the  Handel  &,  Haydn  Society  cel- 
ebrate 175  years  of  outstanding 
achievement  and  success  as  one  of  the 
Nation's  cultural  treasures.* 


WILLIAM  PENN  MOTT,  JR. 

•  Mr.  WILSON.  Mr.  President,  it  is 
with  the  greatest  admiration  for  a  re- 
markable  American  and  fellow  Calif  or- 
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nlan,  William  Penn  Mott.  Jr..  that  I 
rise  uxlay  to  honor  his  name  in  this 
Chamber  of  the  U^.  Senate  and  to  ask 
my  coUeagues  to  join  with  me  in  wish- 
ing him  good  health  and  happiness  on 
the  occasion  of  his  80th  birthday.  Bill 
Mott  will  be  feted  at  a  tribute  dinner 
on  October  19,  1989.  by  more  than 
1.000  Calif omians  who  know,  as  I  do, 
of  the  extraordinary  life  and  accom- 
plishments of  this  sterling  individual. 

He  has  served  both  our  State  and 
our  Nation  with  unconunon  dedication 
as  one  of  the  most  respected  conserva- 
tionists of  this  century.  For  six  dec- 
ades. Bill  has  devoted  his  considerable 
skills  and  unwavering  commitment  to 
preserving  our  natural  resources  for 
this  and  future  generations.  During  a 
diverse  career  including  tenures  as  Di- 
rector of  the  National  Parks  Service 
and  of  California's  Park  and  Recrea- 
tion Department,  and  as  a  tireless  vol- 
unteer activist.  Bill  Mott  has  authored 
a  distinguished  and  visionary  record  of 
environmental  preservation  and  beau- 
tification. 

As  he  stands  on  the  threshold  of  his 
next  decade,  he  does  so  with  the  col- 
lective admiration  and  respect  of  all  of 
us  for  whom  he  has  so  determinedly 
created  and  preserved  the  integrity  of 
our  environment  and  the  rich  resource 
of  natural  parkland.  He  has  given  a 
priceless  and  lasting  gift  to  hiunanity. 
I  wish  him  happy  birthday  with  warm- 
est best  wishes  and  regards.* 


IMPACT  AID 


•  Mr.  KERRY.  Mr.  President,  the 
fiscal  year  1990  Senate  Appropriations 
bill  provides  $110,500,000  for  Impact 
Aid  payments  to  category  "b"  chil- 
dren, children  whose  parents  work  or 
live  on  Federal  property.  This  can  also 
include  residents  of  public  housing 
and  military  employees  who  pay  no 
State  or  local  taxes.  The  amoimt  pro- 
vided in  the  Senate  bill  is  not  only 
$24,856,000  below  fiscal  year  1989  ap- 
propriation levels,  but  also  $14,500,000 
below  the  amount  provided  for  catego- 
ry "b"  children  in  the  House  bill. 

The  Impact  Aid  Program  in  general, 
and  specifically  the  category  "b"  pro- 
gram, has  suffered  in  terms  of  Federal 
financial  support  throughout  the 
1980's.  In  real  dollars,  funding  for  cat- 
egory "b"  has  been  reduced  by  over 
two-thirds  since  the  early  1980's.  The 
Reagan  administration  tried  imsuc- 
cessfully  to  virtually  eliminate  the  cat- 
egory "b"  payments.  The  Bush  admin- 
istration, through  its  refusal  to  re- 
quest fimds  for  this  program  for  the 
1990  fiscal  year,  has  indicated  that  it 
will  continue  the  policy  initiated  by 
the  Reagan  administration.  The 
House,  however,  has  taken  it  upon 
itself  to  recognize  the  importance  of 
the  category  "b"  progarm  to  affected 
school  districts  in  its  appropriation  re- 
quest of  $125,000,000.  I  stongly  urge 
the  Senate  to  follow  the  House  lead 


and  increase  its  appropriation  level  for 
category  "b"  students  to  the  House 
level. 

Support  of  this  reduction  in  pay- 
ments is  not  only  a  direct  program- 
matic cut.  It  also  represents  a  reneging 
of  the  Federal  Government  on  its 
long-standing  responsibility  and  com- 
mitment to  federally  impacted  school 
districts.  In  establishing  the  Impact 
Aid  program  it  was  made  clear  that  it 
was  the  responsibility  of  the  United 
States  for  the  impact  which  certain 
Federal  activities  have  on  local  educa- 
tional agencies,  to  provide  financial  as- 
sistance to  local  educational  agencies 
that  have  a  unique  financial  burden 
because  the  Federal  Government  has 
acquired  real  property  in  that  locale. 
Those  agencies  must  provide  for  the 
education  of  children  residing  on  Fed- 
eral property  or  whose  parents  are  em- 
ployed on  Federal  property,  and  Fed- 
eral activities  have  resulted  in  an  in- 
crease in  school  attendance. 

This  reduction  in  pajmaents  levies  a 
double-whammy  on  school  districts  re- 
liant on  category  "b"  pajonents.  Not 
only  do  these  districts  not  have  any 
mechanism  by  which  to  benefit  from 
income,  property  and  other  taxes  that 
other  school  districts  rely  heavily 
upon.  But  also,  if  we  refuse  to  fund 
the  category  "b"  program  at  least  at 
levels  provided  by  the  House,  then 
these  districts  are  completely  without 
recourse. 

We  in  the  Senate  should  take  it 
upon  ourselves  to  support  the  educa- 
tion of  American  children  who  are  fed- 
erally connected  by  supporting  an  in- 
crease in  the  Senate  Appropriations 
bill  for  category  "b"  payments  to  that 
prescribed  by  the  House.* 


PROVIDING  HEALTH  CARE 

•  Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ad- 
dress a  couple  of  the  health  provisions 
in  this  year's  Labor.  HHS  appropria- 
tions bill.  There  is  a  lot  in  this  section 
of  the  bill  that  I  cannot  only  support, 
but  that  I  have  been  working  for  for 
some  time. 

There  are  many  provisions  in  this 
bill  in  the  area  of  rural  health.  I  have 
had  the  pleasure  of  serving  my  col- 
leagues for  the  last  couple  of  years  on 
the  steering  conunittee  of  the  Senate 
Rural  Health  Caucus.  As  such,  I  have 
been  fighting  hard  to  assure  that  more 
attention,  and  resources,  be  focused  in 
the  area  of  nu^il  health. 

First,  a  couple  of  years  ago.  I  joined 
with  several  of  my  colleagues  in  urging 
the  administration  to  create  an  Office 
of  Rural  Health  Policy  within  the  De- 
partment of  Health  and  Human  Serv- 
ices. I  am  pleased  that  the  committee 
has  provided  sufficient  money  to  con- 
tinue the  activities  of  this  office. 

Second,  I  worked  with  several  of  my 
colleagues  to  establish  a  grant  pro- 
gram to  create,  through  a  competitive 


award  process,  several  national  centers 
on  rural  health  policy  across  the  coim- 
try.  I  am  proud  to  say  that  the  Univer- 
sity of  Arizona  was  awarded  the  Rural 
Health  Research  Center  for  the 
Southwest  region.  They  are  doing  a 
great  job,  and  coming  up  with  some  in- 
formation that  I  know  will  be  very 
helpful  to  policymakers  as  we  seek  to 
make  forward-thinking  rural  health 
policy.  I  am  pleased  to  see  that  the 
committee  has  provided  continuation 
funding  for  this  important  program, 
as  well  as  deciding  to  fund  several 
more  centers. 

Third.  I  have  been  very  supportive 
of  the  rural  health  care  transition 
grant  program,  and  am  pleased  to  see 
that  the  conunittee  has  decided  to 
both  continue  and  expand  this  impor- 
tant program. 

Fourth,  one  group  of  providers  that 
often  go  unrecognized,  but  do  an  In- 
credible job  in  my  State— providing 
health  care  to  a  very  needy  segment  of 
my  State's  population— Is  the  commu- 
nity and  migrant  health  centers.  I  ap- 
preciate the  fine  job  that  they  do  on 
such  a  shoestring  budget,  and  am 
pleased  to  see  that  the  committee  has 
proposed  to  increase  their  funding. 

Fifth,  and  last  in  the  area  of  rural 
health,  one  of  the  organizations  that 
has  been  doing  a  great  service  in  the 
area  of  rural  health  in  my  State  of  Ar- 
izona is  the  Area  Health  Education 
Center  Program.  I  believe  this  is  one 
of  the  promising  programs,  in  terms  of 
exposing  young  medical  students  to 
rural  practice,  and  am  pleased  to  see 
that  the  committee  has  been  so  gener- 
ous in  its  funding  for  this  program. 

There  are  certainly  a  lot  of  other 
good  parts  of  this  bill,  with  regard  to 
rural  health  that  I  have  not  men- 
tioned, but  I  particularly  wanted  to 
highlight  these  I  have  just  mentioned. 

With  regard  to  our  important  na- 
tional research  agenda.  I  am  pleased 
to  see  the  committee's  action  in  this 
area.  Health  research  must  be  an  im- 
portant priority,  and  this  bill  Is  evi- 
dence that  It  is. 

There  is  one  area  of  health  research 
that  I  would  like  to  focus  particular 
attention  on,  and  that  is  the  area  of 
mental  health  research  for  rural  and 
native  American  populations.  As  some 
of  my  colleagues  know,  the  Senate 
Indian  Affairs  Committee  Is  about  to 
consider  a  piece  of  legislation  I  have  in 
the  area  of  native  American  mental 
health.  This  program  would  provide 
for  a  demonstration  program  for  the 
testing  of  native  American  based  and 
developed  alternatives  to  meeting  the 
mental  health  needs  of  their  popula- 
tion. This  would  assist  us,  and  the 
IHS,  to  determine  what  long-term  re- 
structuring ought  to  occur  in  the  IHS 
mental  health  system.  I  am  very  sup- 
portive of  this  bill's  provision  in  the 
area  of  rural  and  native  American 
mental  health  research.  It  is  very  for- 
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ward  thinking,  and  Is  much  In  line 
with  the  bill  that  I  have  proposed, 
which  will  be  considered  In  the  Indian 
Affairs  Committee  on  October  6.  Per- 
haps some  of  this  money  could  go 
toward  the  research/demonstration 
program  under  S.  1270. 

I  would  also  like  to  touch,  for  a 
moment,  on  the  Issue  of  AIDS.  I  am 
pleased  to  see  that  the  committee  has 
provided  a  solid  level  of  funding  for 
AIDS  research,  and  particularly  the 
pediatric  AIDS  initiatives— an  area 
that  I  have  worked  on  In  the  past  with 
Senators  Metzenbaum  and  Hatch.  In 
my  opinion,  there  is  no  segment  of  the 
population  facing  this  illness  that  has 
less  say  about  It  than  children  who 
contract  this  Illness.  It  is  Imperative 
that  we  do  evenrthing  we  can  to  ad- 
dress this  situation.  I  am  concerned, 
however,  about  the  inflexibility  that 
this  bill  provides  to  the  Public  Health 
Service  from  being  able  to  move 
money  with  the  various  health  budg- 
ets to  address  the  AIDS  crisis,  as  the 
needs  may  shift.  I  think  this  is  a  seri- 
ous mistake. 

I  would  like  to  conclude  my  remarks 
by  addressing  an  important  compo- 
nent of  the  health  care  delivery 
system— that  is,  nursing  care.  As  we  all 
know,  there  Is  a  severe  shortage  of 
nurses  in  our  coimtry.  This  shortage  is 
having  real  consequences  In  access  to 
care  in  my  State,  as  well  as  others.  I 
am  pleased  to  see  that  the  committee 
has  seen  the  importance  of  addressing 
this  critical  issue,  and  has  proposed 
that  there  be  an  increase  in  the  effort 
put  toward  nursing  research,  and  nurs- 
ing education  and  training  programs. 
Let  me  say,  I  am  fully  supportive  of 
this  focus.* 


TATTERED  COVER  BOOK  STORE 

•  Mr.  WIRTH.  Mr.  President.  Colora- 
do is  a  most  unique  and  marvelous 
State.  It  is  a  State  of  majestic  moun- 
tains, rolling  rivers,  wide  plains,  vi- 
brant cities,  and  the  Tattered  Cover 
Book  Store. 

Yes,  I  include  the  Tattered  Cover  as 
one  of  Colorado's  treasures.  Step 
through  Its  door  and  you  are  immedi- 
ately transported  to  a  world  of  litera- 
ture, of  art.  of  learning.  Just  about 
any  book  that  you  could  want  to  read, 
can  be  found  at  the  Tattered  Cover— 
from  the  best  seller  to  the  obscure. 

Recently,  the  New  York  Times  dis- 
covered the  Tattered  Cover  and  wrote 
of  its  remarkable  success  as  an  inde- 
pendent bookstore  despite  competition 
from  nationwide  chain  outlets.  I  would 
like  to  share  that  article  with  my  col- 
leagues and  recommend  that  the  next 
time  they  are  In  Denver,  to  be  sure  to 
drop  by  the  Tattered  Cover.  I  am  sure 
a  book  waits  there  for  you. 

The  article  follows: 


[From  the  New  York  Times,  July  13, 1M9] 

Bookstore  Thrives  oh  IifOEPEifDEiicE 

(By  Edwin  IfcDoweU) 

Dehver,  July  12.— This  city  by  the  Rocky 
Mountains  is  better  known  for  skiing  than 
scholarship.  It  has  far  fewer  people  than 
New  York  or  Los  Angeles;  lacks  the  vibrant 
academic  community  of  the  San  Frandaco 
Bay  area  or  Boston,  and  ranked  17th  in  per- 
capita  bookstore  sales. 

But  Denver  has  one  thing  no  other  city 
has— the  Tattered  Cover  Book  Store,  which 
many  people  in  the  book  business  consider 
the  best  general  boolistore  in  the  United 
States. 

"It  is  simply  one  of  the  great  bookstores 
of  the  Western  world."  said  Jason  Epstein, 
the  editorial  director  of  Random  House. 

David  R.  Godine,  the  Boston  publisher, 
agreed.  "It  is  a  magnificent  bookstore  that 
both  satisfies  and  helps  create  a  hunger  for 
good  books  in  this  country." 

SYMBOL  OF  A  RESURGENCE 

By  all  accounts,  the  Tattered  Cover  is  just 
about  in  a  class  by  itself.  Yet  publishers  and 
booksellers  see  it  as  a  symbol  of  the  resur- 
gence of  independent  bookstores  after  a 
decade  of  financial  decline  and  eclipse  by 
the  giant  chain  stores. 

In  the  last  few  years,  dozens  of  independ- 
ent bookstores  have  opened  in  smaller  cities 
and  towns  across  the  country,  and  many  of 
the  older  stores  and  newcomers  are  flourish- 
ing, the  7,000-member  American  Booksellers 
Association  says. 

The  once-explosive  growth  of  the  chain 
stores,  like  B.  Dalton  and  Waldenbooks.  has 
slowed,  publishers  say.  And  since  many  of 
their  outlets  are  in  shopping  malls,  they 
have  been  forced  to  emphasize  highly  mar- 
ketable books  in  order  to  pay  the  costly 
rents. 

So  readers  who  crave  an  obscure  book  of 
poetry  or  18th-century  Dutch  history  are  in- 
creasingly turning  to  a  growing  number  of 
well-stocked,  well-run  independent  book- 
stores like  the  Tattered  Cover,  as  well  as 
Borders  in  Ann  Arbor,  Mich..  Oxford  Books 
in  Atlanta  and  the  Northshire  Bookstore  in 
Manchester  Center,  VT. 

Many  of  these  stores  boast  annual  sales 
exceeding  $1  million  and,  presumably,  have 
profits  in  line  with  such  sales. 

FORMIDABLE  CHAIHS 

The  chains  remain  formidable,  of  course, 
accounting  for  some  35  to  40  percent  of  the 
estimated  $5  billion  in  sales  at  bookstores. 

The  chains  also  remain  the  principal 
outlet  for  commercial  fiction,  but  the  inde- 
pendents are  showing  a  remarkable  ability 
to  make  best  sellers  of  their  own. 

"The  independent  stores  made  nearly 
every  recent  best  seller  we've  had  from 
Tracy  Kidder's  'House'  to  EJD.  Hirsch's 
'Cultural  Literacy'  to  Ethan  Canin's  'Em- 
peror of  the  Air,' "  said  BCarley  Rusoff,  the 
director  of  publicity  for  the  Houghton  Miff- 
lin Company. 

Their  growing  strength  is  all  the  more  re- 
markable since  most  independents,  unlike 
the  chain  stores,  do  not  often  discount  best 
sellers.  Their  success  appears  to  be  linked  to 
their  broader  selection,  as  well  as  to  direct 
owner  involvement  in  the  business,  person- 
alized service  and  Intimate  involvement  in 
local  cultural  life.  Indeed,  many  independ- 
ents have  become  cultural  centers,  offering 
everything  from  autographing  sessions  to 
readings  to  seminars. 

"Until  a  few  years  ago,  not  many  publish- 
ers came  by  to  visit  us,"  said  Joyce  Meskis, 
the  owner  of  the  Tattered  Cover.  "But  now 


they  are  paying  much  more  attention  to  In- 
dependent bookBtores." 

The  Tattered  Cover  is  almost  always  bus- 
tling with  customers  and  activity.  While  Ms. 
Meskis  declined  to  give  sales  figures.  Indus- 
try officials  estimated  them  at  $6  million  to 
(8  million  a  year. 

The  store  has  achieved  remarkable  results 
by  maintaining  a  huge  stock  of  books  pub- 
lished months  and  even  years  ago  and  a 
large  staff,  averaging  170  full-time  em- 
ployes, that  is  attentive  to  detaiL 

The  Tattered  Cover  is  housed  in  a  three- 
story  renovated  department  store  in  a  shop- 
ping complex  four  miles  from  downtown 
Denver  and  three  miles  from  the  nearest 
chain  bookstore.  Unlike  the  typical  chain 
bookstore,  which  occupies  2.500  to  3.000 
square  feet  and  carries  20,000  titles,  the  Tat- 
tered Cover  is  a  41.700-8quare-foot  cornuco- 
pia of  more  than  400.000  books  ranging 
from  the  Loeb  Classical  Library  of  Latin 
and  Greek  to  books  on  channeling  and  spir- 
itual healing. 

A  fold-out  map  lists  42  general  subject 
areas,  including  literary  criticism  and  meta- 
physics, but  the  store  also  covers  numerous 
special  areas  like  Thomas  Merton,  the  Trap- 
pist  monk  who  died  in  1968.  or  the  complete 
list  of  books  from  North  Point  Press,  the 
small  literary  bouse  in  Berkeley,  Calif. 

With  that  much  space,  books  are  not 
crammed  into  comers  and  out-of-the-way 
spaces  as  they  are  in  many  other  stores.  On 
the  contrary,  books  and  some  1,200  periodi- 
cals are  attractively  displayed  in  a  labyrinth 
of  accessible  nooks  and  crannies,  where 
browsers  can  settle  into  overstuffed  arm- 
chairs and  couches— or  can  rest  their  eyes 
while  playing  checkers. 

"We  want  to  provide  a  living-room  atmos- 
phere, so  that  people  will  feel  at  home." 
said  Ms.  Meskis.  a  Chicagoan  who  moved  to 
Denver  in  1962  and  bought  the  Tattered 
Cover  12  years  later.  The  store  is  a  far  cry 
from  the  first  Tattered  Cover,  which  had 
only  950  square  feet,  two  employees  and 
sometimes  endured  long  periods  without 
making  a  sale. 

The  Tattered  Cover,  which  is  open  every 
day  except  for  six  holidays  a  year,  now  han- 
dles as  many  as  2,500  transactions  on  an  av- 
erage day  and  needs  three  switchboards  to 
deal  with  the  24  telephone  lines.  It  has  15 
buyers  for  its  backlist,  which  provides  the 
vast  majority  of  its  sales,  and  four  people 
who  buy  current  titles. 

The  store  averages  about  300  special 
orders  a  day,  many  on  its  toU-free  telephone 
number.  Requests  include  everything  from  a 
little-known  collection  of  writings  by  and 
about  Kate  Chopin  to  a  history  of  the 
Ukraine  published  in  Canada.  (It  was  able 
on  a  recent  day  to  fill  both  those  requests.) 

Children's  books  are  big  seUers  for  the 
store,  which  features  weekly  story  hours,  a 
summer  reading  club,  poetry  contests  for 
children  and  prose  contests  for  young 
adults. 

Psychology  books  are  also  popular,  as  are 
books  about  recovery  from  addictions. 

naxn  or  tAMOUK  wooKB 
Moreover,  while  the  store  does  not  sell  at 
discount  or  stock  used  books,  its  extensive 
section  of  bargain  books— remainders  and 
books  produced  especially  for  bargain  bins- 
accounts  for  6  percent  of  sales.  Fiction  ac- 
counts for  more  than  7  percent  of  total 
sales. 

Ids.  Meskis  said  the  store  is  so  committed 
to  fiction  that  it  always  keeps  new  fiction 
titles  on  the  first  floor.  In  the  high  traffic 
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It  has  an  extensive  section  of  older  fic- 
tion titles  on  the  third  floor. 

Amonx  the  novelists  who  have  appeared 
■t  the  store  In  recent  weeks,  to  autograph  or 
read,  are  Tony  Hillerman,  T.  Coraghessan 
Boyle.  Susan  Minot,  Sara  Peretsky,  Lynne 
Sharon  Schwartz.  Douslas  Adams  and  Leon 
UrlB. 

Margaret  Maupln.  a  buyer  who  also  co- 
ordinates the  autographing  sessions,  dis- 
played a  calendar  filled  with  events,  ranging 
from  autograph  sessions  and  readings  to 
seminars  on  the  future  of  space. 

"About  the  only  time  we  won't  book  an 
author,"  she  said,  "is  on  the  day  of  a  Bron- 
cos football  game." 

In  her  modest  one-room  office  in  the  base- 
ment, Bfs.  Meskis  said  she  had  turned  down 
requests  to  franchise  the  Tattered  Cover, 
which  she  said  was  "still  getting  its  sea 
legs."  But  she  sounded  more  receptive  to 
the  notion  of  opening  additional  stores  of 
her  own. 

"I  think  a  lot  about  it,"  she  said.  "But 
right  now,  we're  not  through  here  yet.  so 
we're  not  quite  ready  to  expand."* 


LABOR.  HHS  APPROPRIATIONS 

•  Mr.  PRYOR.  B4r.  President,  I  rise  to 
express  my  appreciation  to  Senator 
HAHKnr  for  including  several  provi- 
sions in  the  fiscal  year  1990  Labor. 
HHS.  appropriations  bill  that  are  of 
particular  concern  to  me  as  chairman 
of  the  Senate  Special  Committee  on 
Aging.  These  include  initiatives  that 
prevent  further  reductions  in  the  staff 
of  the  Social  Security  Administration, 
expand  the  Federal  Government's  re- 
sponsiveness to  rural  health  care 
needs,  and  meet  the  concerns  over  the 
adequacy  of  funding  for  the  Low- 
Income  Elnergy  Assistance  Program. 

HALTING  rUHTHJEK  STATT  CTTTS  AT  SSA 

Earlier  this  year.  I  expressed  my 
deep  concerns  to  the  chairman  over 
the  impact  of  continued  staff  cuts  at 
SSA  and  urged  that  the  Labor.  HHS 
Appropriations  Subcommittee  talce 
steps  to  put  a  halt  to  further  reduc- 
tions. At  that  time.  Senator  Harkin 
assured  me  that  he  shared  these  con- 
cerns and  would  woric  to  include  a 
staffing  floor  in  the  pending  measiu-e. 
In  fact,  the  bill  would  bar  the  Social 
Security  Administration  [SSA]  from 
reducing  staff  below  the  level  at  the 
end  of  this  fiscal  year,  and  I  thank  the 
chairman  for  his  decisive  action. 

I  believe  that  this  provision  is  ur- 
gently needed  to  halt  any  further  ero- 
sion in  the  quality  of  the  Agency's 
services.  Over  the  last  5  years.  SSA 
staff  has  been  cut  by  approximately  20 
percent,  from  a  level  of  80.000  in  1984 
to  about  63.600  at  the  present  time.  An 
AprQ  1989  draft  report  of  the  Inspec- 
tor General's  Office  reports  that 
public  satisfaction  with  SSA's  services 
has  dropped  nearly  10  percent  in  the 
last  year,  from  87  to  78  percent. 

Ebu^est  hit  have  been  staffing  levels 
in  SSA  field  offices.  In  fact,  just  over 
the  last  3  years,  the  number  of  SSA 
field  representatives  has  dropped  by 
28  percent,  and  the  number  of  contact 
stations  has  fallen  by  22  percent.  As 


the  chairman  knows,  field  representa- 
tives and  contact  stations  make  up  the 
vital  link  between  SSA  and  rural 
America.  As  a  result  of  these  cuts,  that 
link  is  weakening  and  may  soon  break 
altogether  in  many  rural  areas  of  the 
Nation  if  this  trend  continues. 

Not  siuprisingly.  morale  at  the 
Agency  has  simk  to  an  all-time  low, 
with  some  68  percent  of  employees  re- 
porting that  they  su-e  unhappy.  More 
revealing  still  is  that  almost  75  percent 
of  SSA  employees  say  that  they  are 
very  often  or  often  overworked.  These 
findings  are  the  results  of  SSA's  most 
recent  survey  of  its  staff,  and  they 
belie  the  Agency's  justification  for 
year  after  year  of  staff  cuts;  namely, 
anticipated  productivity  gains  from 
automation.  Whatever  gains  have  been 
made,  they  clearly  have  been  over- 
whelmed by  the  increased  workload 
the  remaining  employees  are  experi- 
encing as  a  result  of  staff  reductions. 

While  automation  is  a  soimd  objec- 
tive in  any  agency,  particularly  one  as 
large  and  as  complex  as  SSA.  it  should 
never  be  confused  with  the  need  for 
SSA  to  retain  a  strong  and  effective 
field  work  force.  Such  employees  are 
the  key  to  ensuring  that  the  most  vul- 
nerable sectors  of  our  society— the  el- 
derly and  the  severely  disabled  of  all 
ages— as  well  as  the  public  at  large,  are 
truly  served  in  their  community  by 
SSA. 

Moreover,  a  number  of  responsibil- 
ities of  SSA  are  labor-intensive  and 
cannot  be  undertaken  effectively 
through  automation.  Earlier  this  year, 
the  Senate  Aging  Committee  heard 
testimony  from  witnesses  that  contin- 
ued staff  cuts  at  SSA  are  leaving  mil- 
lions of  elderly  and  disabled  benefici- 
aries vulnerable  to  financial  abuse  by 
unsupervised  representative  payees. 
While  I  am  pushing  ahead  with  legis- 
lation to  require  SSA  to  monitor 
payees,  this  cannot  be  achieved  if 
there  are  insufficient  staff. 

Finally,  the  Agency's  new  800- 
number  initiative  is  a  drain  on  the 
Agency's  staff.  At  last  count,  over 
1.100  additional  employees  are  needed 
to  answer  phones  in  the  Agency's  tele- 
service  centers.  At  a  time  when  the 
Agency  is  planning  to  reduce  staff  to 
at  least  63.000  over  the  next  fiscal 
year,  these  additional  staffing  needs 
can  only  exacerbate  understaffing  in 
SSA  field  offices. 

I  understand  that  the  Agency  is  op- 
posed to  this  provision  on  the  grounds 
that  it  needs  flexibility  in  managing 
its  work  force.  As  a  former  Governor.  I 
fully  appreciate  and  agree  in  principle 
with  this  position.  However,  in  this 
particular  situation,  management 
flexibility  has  consistently  been  at  the 
expense  of  staffing  levels,  and  I  be- 
lieve that  it  is  time  for  the  Senate  to 
step  in  and  say  no  to  further  cuts. 

I  believe  that  the  new  Commissioner 
of  SSA  is  fully  committed  to  address- 
ing the  serious  staffing  problems  at 


the  SSA.  I  also  believe  that  she  is 
making  every  effort  to  restore  worker 
morale,  improve  outreach  efforts  and 
the  quality  of  service  in  the  Agency's 
field  offices.  I  fully  applaud  her  pur- 
suit of  these  shared  objectives,  but  I 
believe  more,  not  less,  staff  is  needed 
to  achieve  them. 

nnriATrvKS  om  rural  health  cark 

I  applaud  Senator  Harkin's  efforts 
on  his  bold  action  plan  for  rural  Amer- 
ica, which  includes  urgently  needed 
action  to  improve  access  to  health  care 
in  rural  areas.  Senator  Harkin  is  an 
undisputed  leader  in  responding  to  the 
rural  health  care  crisis  that  confronts 
our  Nation.  Speaking  on  behalf  of  all 
of  us  who  represent  predominantly 
niral  States,  I  would  like  to  take  this 
opportunity  to  express  my  admiration 
and  appreciation. 

Of  particular  importance  are  provi- 
sions which  would  bring  more  doctors 
to  inu-al  and  imderserved  areas.  In  the 
United  States,  we  have  a  maldistribu- 
tion of  pirimary  care  physicians.  This 
is  demonstrated  by  the  fact  that  in 
urban  areas  there  are  78  primary  care 
physicians  per  100,000  residents,  while 
for  the  same  number  of  rural  residents 
there  are  only  44  of  these  valued  pro- 
viders. I  too  have  recently  taken 
action  on  this  same  issue,  with  Sena- 
tor Harkin  as  a  cosponsor,  by  intro- 
ducing the  Rural  Primary  Care  Incen- 
tives Act.  This  legislation  would  pro- 
vide tax  credits  for  primary  care  phy- 
sicians. 

I  also  laud  the  provisions  to  address 
the  critical  shortaJKe  of  primary  health 
care  personnel  in  rural  areas.  Commu- 
nity oriented  primary  care  services 
may  be  the  only  health  care  available 
to  people  in  niral  medically  under- 
served  areas.  These  areas  tend  to  be 
geographically  isolated,  poverty  strick- 
en, have  many  uninsured  and  underin- 
sured  populations  and  are  in  great 
need  of  primary  care  providers. 

Furthermore,  niral  hospitals  across 
the  Nation  have  been  closing  at  an  un- 
precedented rate  in  recent  years.  Just 
last  year,  three  such  hospitals  in  my 
home  State  of  Arkansas  were  forced  to 
shut  their  doors.  If  more  hospitals 
close,  we  wiU  find  it  is  even  more  diffi- 
cult to  attract  and  retain  needed  phy- 
sicians, nurses,  and  other  health  care 
personnel  to  rural  commimities. 

As  chairman  of  the  Aging  Commit- 
tee. I  have  expressed  my  grave  con- 
cerns about  the  health  care  needs  of 
older  nval  populations.  Indeed,  rural 
areas  have  a  higher  percentage  of  el- 
derly. Though  12  percent  of  the 
United  States  population  is  over  65.  25 
percent  of  our  rural  population  is  el- 
derly. 

Just  last  month  in  Little  Rock.  I 
held  a  joint  Pepper  Commission/ Aging 
Committee  hearing  on  the  issue  of 
long-term  care  in  rural  America.  While 
the  needs  docimiented  were  over- 
whelming, there  is  no  question  in  my 
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mind  that  we  can  meet  the  chaUenge 
these  needs  present.  I  look  forward  to 
continuing  to  work  with  Senator 
Haskin  on  creative  and  responsive  vp- 
proaches  to  the  rural  health  care  chal- 
lenge. 

LIBXAP 

Mr.  President,  at  present,  LIHEAP  is 
only  able  to  assist  about  one-third  of 
those  individuals  unable  to  meet  their 
heating  and  cooling  costs.  In  my  home 
State  of  Arkansas,  about  86.000  of  the 
State's  residents  receive  assistance 
from  UHEAP.  Most  of  these  individ- 
uals are  elderly  and  all  of  them  are 
without  sufficient  resources  of  their 
own.  In  the  last  3  years  alone,  the 
State's  allocation  under  LIHEIAP  has 
dropped  by  about  $3.2  million,  a  very 
significant  cut.  Of  course,  these  fund- 
ing cuts  are  not  limited  to  Arkansas, 
and  a  growing  number  of  individuals 
across  the  Nation  are  without  heating 
or  cooling  fuel. 

The  chairman  and  the  ranking  mi- 
nority member  of  the  subcommittee 
have  tried  very  hard  to  respond  to  con- 
cerns that  the  funding  level  for 
UHEAP  is  inadequate.  I  commend 
and  urge  these  continued  efforts  and 
add  my  voice  to  the  ranking  minority 
member  of  the  Aging  Committee.  Sen- 
ator Hkinz.  and  others  who  have  ex- 
pressed these  concerns.* 


RENEWABLE  ENERGY  AND 
ENERGY  EPPICiraiCY  TECH- 
NOLOGY COMPETITIVENESS 
ACT  OF  1989 

Mr.  MITCHELL.  »«r.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  207,  S.  488, 
the  Renewable  Energy  and  Energy  Elf- 
ficiency  Technology  Competitiveness 
Act  of  1989. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  488)  to  provide  Federal  assist- 
ance and  leadership  to  a  program  of  re- 
search, development,  and  demonstration  of 
renewable  energy  and  energy  efficiency 
technologies,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
has  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

That  this  Act  may  be  referred  to  as  the 
"Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989". 

SEC  t  FINDING.  PURPOSE.  AND  GENERAL  AUTHOR- 

mf. 
(a)  FnmiMG.— Congress  finds  that  it  is  in 
the  national  security  and  economic  interest 
of  the  United  States  to  foster  greater  effi- 
ciency in  the  use  of  available  energy  sup- 
plies and  greater  use  of  renewable  energy 
technologies. 


(b)  Pdrposk.— It  is  the  purpose  of  this  Act 
to  authorize  the  Secretary  of  Energy,  acting 
in  accordance  with  authority  contained  in 
the  Federal  Nonnudear  Energy  Research 
and  Development  Policy  Act  of  1974  (42 
U.S.C.  5901-5920)  and  other  Uw  applicable 
to  the  Secretary,  to  pursue  an  aggressive  na- 
tional program  of  research,  development, 
and  demonstration  of  renewable  energy  and 
energy  efficiency  technologies  in  order  to 
ensure  a  stable  |nd  secure  future  energy 
supply  by— 

(1)  achieving  as  soon  as  practicable  cost- 
competitive  use  of  these  technologies  with- 
out need  of  Federal  financial  incentives; 

(2)  providing  a  long-term  stable  environ- 
ment for  renewable  energy  and  energy  effi- 
ciency technology  research  and  develop- 
ment activities  through  the  establishment 
of  long-term  federal  research  goals  and 
multi-year  funding  levels; 

(3)  directing  the  Secretary  to  undertake 
initiatives  to  improve  the  abUity  of  the  pri- 
vate sector  to  commercialize  in  the  near 
term  renewable  energy  and  energy  efficien- 
cy technologies:  and 

(4)  fostering  collaborative  research  and 
development  efforts  involving  the  private 
sector  through  government  support  of  a 
program  of  innovative  Joint  venture 
projects. 

(c)  General  Authority.— The  Secretary, 
acting  in  accordance  with  the  authority  con- 
tained in  the  Federal  Nonnuclear  Energy 
Research  and  Development  Policy  Act  of 
1974  (42  UJS.C.  5901-5920)  and  other  Uw  ap- 
plicable to  the  Secretary— 

( 1 )  is  authorized  and  directed  to— 

(A)  pursue  a  program  of  research,  develop- 
ment, and  demonstration,  including  the  use 
of  Joint  ventures  with  the  private  sector,  to 
achieve  the  purpose  of  this  Act,  including 
the  goals  established  under  section  4:  and 

(B)  undertalie  Joint  ventures  as  provided 
in  section  6;  and 

(2)  is  authorized  to  undertake,  from  time 
to  time.  Joint  ventures  in  technology  areas 
other  than  those  set  forth  in  subsection 
6(c),  subject  to  the  conditions  set  forth  in 
subsection  6(b). 

SEC  3.  DEFINmONS. 

As  used  in  this  Act  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Energy; 

(2)  "Joint  venture"  means  any  agreement 
entered  into  under  this  Act  by  the  Secretary 
with  more  than  one  or  a  consortium  of  non- 
Federal  persons  (including  a  Joint  research 
and  development  venture  under  the  Nation- 
al Cooperative  Research  Act  of  1984  (98 
Stat.  1815))  for  cost-shared  research,  devel- 
opment, or  demonstration  of  renewable 
energy  and  energy  efficiency  technologies, 
but  does  not  include  procurement  contracts, 
grant  agreements,  or  cooperative  agree- 
ments as  those  terms  are  used  in  sections 
6303,  6304.  and  6305  of  tiUe  31,  United 
States  Code; 

(3)  "small  business,"  with  respect  to  a  par- 
ticipant in  any  Joint  venture  under  this  Act, 
means  a  private  firm  that  does  not  exceed 
the  numerical  size  standard  promulgated  by 
the  Small  Business  Administration  under 
Section  3(a)  of  the  Small  Business  Act  (IS 
U.S.C.  632)  for  the  Standard  Industrial 
Classification  (SIC)  code  designated  by  the 
Secretary  of  Energy  as  the  primary  business 
activity  to  be  undertaken  in  the  venture; 

(4)  "non-Federal  person"  means  an  entity 
located  in  the  United  States  and  owned  ini- 
tially by  citizens  of  the  United  States  who 
agree  to  manufacture  or  reproduce  substan- 
tially within  the  United  States  for  commer- 
cial sale  any  invention  that  may  result  from 


an  agreement  under  this  Act.  This  term  in- 
cludes a  domestic  entity  that  is: 

(A)  an  Industrial  organization,  such  as  a 
corporation,  partnership,  limited  partner- 
ship, consortium,  or  industrial  development 
organisation: 

(B)  a  private  foundation; 

(C)  a  nonprofit  organlntlon  such  as  a  uni- 
versity: 

(D)  a  trade  or  professional  society;  or 

(E)  a  unit  of  State  or  local  government; 
and 

(S)  "invention"  means  an  Invention  or  dis- 
covery that  is  or  may  be  patentable  or  other 
wise  protected  under  title  35,  United  States 
Code,  or  any  novel  variety  of  plant  that  is  or 
may  be  protected  under  the  Plant  Variety 
Protection  Act  (7  VS.C.  2321  et  seq.)  and 
that  is  conceived  or  reduced  to  practice  as  a 
result  of  work  under  an  agreanmt  entered 
into  under  this  Act. 

SEC  4.  national  GOALS  POR  PBDBRAL  WIND. 
PHOTOVOLTAIC  AND  SOLAR  IHEB- 
MAL  PROGRAMS. 

(a)  National  Goals.- The  following  are 
declared  to  be  the  national  goals  for  the 
wind,  photovoltaic  and  solar  thermal  energy 
programs  being  carried  out  by  the  Secre- 
tary. 

(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  Energy  Research  Program  include 
improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  in- 
clude— 

(1)  activities  that  address  near-term  tech- 
nit^  problems  and  assist  private-sector  ex- 
ploitation of  market  opportunities  of  the 
wind  energy  industry; 

(ii)  developing  technologies  such  as  ad- 
vanced airfoils  and  variable  speed  genera- 
tors to  increase  wind  turbine  output  and 
redu(%  maintenance  costs  by  decreasing 
structural  stress  and  fatigue; 

(iii)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  systems  interactions  as  ap- 
plied to  wind  energy  technology;  and 

(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  wind  farms  with  con- 
ventional utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

(i)  reduce  average  wind  energy  costs  to  3 
to  5  cmts  per  kilowatt  hour  by  1995; 

(11)  reduce  ci4>ital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  instaUed  capacity  by  1995; 

(iii)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than  1 
cent  per  kilowatt  hour  by  2000;  and 

(iv)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  per  centum  by 
1995. 

(2)  Photovoltai(».— (A)  In  genersJ,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  include  improving  the  reli- 
ability and  conversion  efficiencies  and  low- 
ering the  costs  of  photovoltaic  oonveniQa. 
Research  efforts  shall  emphasize  advance- 
ments in  the  performance,  stability  and  du- 
rability of  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995; 

(ii)  increase  photovoltaic  amorphous  sili- 
con modules  to  15  per  centum  by  1995: 

(ill)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $1,200  per  kil- 
owatt by  1995;  and 
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(iv)  increase  cost  efficiency  of  photovol- 
taic power  production  to  12  cents  per  kilo- 
watt hour  by  1995. 

(3)  SoLAJi  THERMAL.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources  and  to  promote  pri- 
vate-sector integration  of  this  technology 
into  the  production  of  Industrial  process 
heat  and  the  conventional  utility  network. 
Research  and  development  shall  include  de- 
velopment of  a  thermal  storage  technology 
to  provide  capacity  for  shifting  power  to  pe- 
riods of  demand  when  full  insolation  is  not 
available;  improvement  in  receivers,  energy 
conversion  devices,  and  innovative  concen- 
trators using  stretch  membranes,  lenses  and 
other  materials;  and  exploration  of  ad- 
vanced manufacturing  techniques. 

(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9.00  per  million  Btu  by 
1995:  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour 
by  1995. 

(4)  Other  technologies.— The  Secretary 
shall  submit  a  report  on  goals  for  other  re- 
newable energy  technologies  to  Congress  at 
the  time  of  transmittal  of  the  President's 
budget  request  for  fiscal  year  1992.  This 
report  shall  contain  the  Secretary's  recom- 
mendations for  average  cost  and  other  perti- 
nent goals  for  1995  for  Department  of 
Energy  research,  development,  and  demon- 
stration programs  in  Biofuels  Energy  Sys- 
tems, Solar  Buildings  Energy  Systems, 
Ocean  Energy  Systems,  Low-Head  Hydro, 
Energy  Storage,  and  Geothermal  Energy. 

(b)  Amended  Goals.— Whenever  the  Secre- 
tary determines  that  any  of  the  goals  estab- 
lished under  this  section  is  no  longer  appro- 
priate, the  Secretary  shall  notify  Congress 
of  the  reason  for  the  determination  and  pro- 
vide an  amended  goal  that  is  consistent  with 
the  purpose  stated  in  section  2(b). 

SEC  5.  ML'LTI-YEAR  AUTHORIZATIONS  FOR  RENEW- 
ABLE ENERGY  AND  ENERGY  EFFI- 
aENCY  RESEARCH.  DEVELOPMENT 
AND  DEMONSTRATION. 

(a)  Renewable  Energy  Authorizations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  following  renewable 
energy  research,  development  and  demon- 
stration programs:  the  Wind  Energy  Re- 
search Program,  the  Photovoltaic  Energy 
Systems  Program,  the  Biofuels  Energy  Sys- 
tems Program,  the  Solar  Buildings  Energy 
Systems  Programs,  the  Ocean  Energy  Sys- 
tems Program,  and  the  Geothermal  Energy 
Programs;  not  to  exceed  $113,000,000  in 
fiscal  year  1991;  $121,000,000  in  fiscal  year 
1992;  and  $124,000,000  in  fiscal  year  1993. 

(b)  Energy  Efticiency  Authorizations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  following  energy  effi- 
ciency research,  development,  and  demon- 
stration programs:  transportation  efficien- 
cy; industrial  energy  efficiency;  buildings 
and  community  systems  energy  efficiency; 
multi-sector  energy  efficiency;  and  energy 
efficiency  policy  and  management;  not  to 
exceed  $195,000,000  in  fiscal  year  1991; 
$199,000,000  in  fiscal  year  1992;  and 
$204,000,000  in  fiscal  year  1993. 

(c)  Report  on  Options.— On  or  before 
May  1.  1991.  the  Secretary  shall  submit  to 
Congress  a  report  analyzing  options  avail- 
able to  the  Secretary  under  existing  law  to 
assist  the  private  sector  in  the  timely  com- 
mercialization of  renewable  energy  and 
energy  efficiency  technologies  through  em- 

\ 


phasis  on  development  and  technology 
transfer  assistance  to  specific  technologies 
that  are  near  commercial  application. 

(d)  New  Initiatives.— The  Secretary  shall 
recommend  for  fiscal  years  1992  and  1993 
amoimts  to  be  set  aside  for  new  initiatives  in 
renewable  energy  and  energy  efficiency  re- 
search, development,  and  demonstration. 
Funds  made  available  for  new  initiatives 
shall  be  used  by  the  Secretary  to  support 
the  most  promising  and  deserving  new  ideas 
in  renewable  energy  and  energy  efficiency 
research,  development,  and  demonstration 
brought  to  the  attention  of  the  Secretary 
during  the  previous  fiscal  year. 

SEC.  6.  JOINT  VENTURES. 

(a)  PijnuNGS  AND  Purpose.— 

(1)  Findings.- For  purposes  of  this  sec- 
tion. Congress  finds  that  joint  ventures  in 
research  and  development  can— 

(A)  improve  coordination  in  technology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renewable 
energy  and  energy  efficiency  technologies; 

(B)  facilitate  transfer  of  renewable  energy 
and  energy  efficiency  technologies,  includ- 
ing critical  enabling  technologies,  to  the  pri- 
vate sector;  and 

(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  authorize  and  direct  the  Secretary  of 
Energy  to  make  use  of  joint  ventures  to  fur- 
ther commercialization  of  renewable  energy 
and  energy  efficiency  technologies. 

<b)  Ventures.— 

(1)  Solicitation.— The  Secretary  shall 
conduct  a  competitive  solicitation  of  indus- 
try proposals  for  joint  ventures  in  each  of 
the  technology  areas  set  forth  in  subsection 
(c).  Ebccept  as  provided  in  subsection  (d),  the 
Secretary  shall  select  at  least  one  joint  ven- 
ture in  each  such  technology  area.  Each 
joint  venture  selected  under  this  section 
shall  include  at  least  one  private  sector 
firm. 

(2)  Domestic  research  and  development.— 
Joint  venture  activities  under  this  section 
shall  be  performed  in  the  United  States, 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands, or  the  territories  and  possessions  of 
the  United  States. 

(3)  Cost  sharing.— 

(A)  The  Secretary  shall  require  at  least  50 
per  centum  of  the  direct  costs  of  any  joint 
venture  under  this  section  to  be  provided 
from  non-Federal  sources. 

(B)  The  Secretary  may  reduce  the  amount 
of  the  direct  costs  required  to  be  provided 
by  any  joint  venture  under  subparagraph 
(A)  upon  application  if  the  Secretary  deter- 
mines that— 

(i)  the  joint  venture  is  composed  of  small 
businesses  or  nonprofit  entities;  and 

(ii)  the  reduction  is  appropriate  and  neces- 
sary for  the  successful  operation  of  the  pro- 
posed joint  venture. 

(C)  The  extent  of  cost  sharing  provided 
under  proposals  shall  be  a  criterion  for  se- 
lection of  proposals  under  this  section. 

(4)  Advisory  committee.— 

(A)  Promptly  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  shall  es- 
tablish an  Advisory  Committee  on  Renew- 
able Energy  and  Energy  Efficiency  Joint 
Ventures  (hereafter  referred  to  as  the  "Ad- 
visory Committee")  to  advise  the  Secretary 
in— 

(i)  the  development  of  the  solicitation 
under  paragraph  (1)  and  the  evaluation  cri- 
teria for  Joint  ventures; 


(ii)  the  evaluation  and  selection  of  propos- 
als under  this  section;  and 

(Ui)  otherwise  carrying  out  his  responsibil- 
ities under  this  section. 

(B)  The  Secretary  shall  appoint  members 
to  the  Advisory  Committee  representing 
each  of  the  following— 

(i)  the  Secretary  of  Commerce; 

(il)  the  Solar  Energy  Research  Institute; 

(iii)  the  Electric  Power  Research  Institute; 

(iv)  the  Gas  Research  Institute; 

(V)  the  National  Institute  of  Building  Sci- 
ences; 

(vi)  the  National  Laboratories  of  the  De- 
partment of  Energy; 

(vii)  the  National  Institute  of  Standards 
and  Technology; 

(viii)  associations  of  firms  representing 
the  major  manufacturing  industries  that 
the  Secretary  determines  are  likely  to  par- 
ticipate in  the  program  under  this  section; 
and 

(ix)  such  other  persons  as  the  Secretary 
finds  appropriate. 

(C)  The  Secretary  may.  as  appropriate,  es- 
tablish subcommittees  of  the  Advisory  Com- 
mittee, including  subcommittees  for  energy 
efficiency  technologies  and  renewable 
energy  technologies. 

(D)  Within  ninety  days  after  its  forma- 
tion, the  Advisory  Committee  shall  provide 
the  Secretary  with  reconunendations  re- 
garding the  structure  and  selection  criteria 
for  the  solicitation  of  proposals  under  para- 
graph (1).  The  Advisory  Committee  shall 
also  advise  the  Secretary  from  time  to  time 
on  the  implementation  of  the  joint  venture 
program  under  this  section.  Recommenda- 
tions of  the  Advisory  Committee  shall  be 
available  to  the  public. 

(5)  Draft  management  plan  and  soucita- 
TiON.— Promptly  after  receiving  the  views  of 
the  Advisory  Committee  under  paragraph 
(D).  the  Secretary  shall  publish  a  draft 
management  plan  for  carrying  out  his 
duties  under  this  section  and  a  draft  solici- 
tation of  proposals  for  joint  ventures.  The 
Secretary  shall  provide  opportunity  for 
comment  on  these  drafts. 

(6)  Pinal  plan  and  solicitation.- Prompt- 
ly after  review  and  consideration  of  com- 
ments received  under  paragraph  (5).  but  in 
any  case,  no  later  than  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  publish— 

(A)  a  final  management  plan  to  be  admin- 
istered and  carried  out  in  the  conduct  of  ac- 
tivities under  this  section;  and 

(B)  the  first  solicitation  as  required  under 
paragraph  (1). 

(7)  Joint  ventures,  participants  in  joint 
ventures,  and  inventions  developed  as  a 
result  of  joint  ventures  under  this  section 
shall  be  subject  to  the  provisions  of  section 
5  of  the  Steel  and  Aluminum  Energy  Con- 
servation and  Technology  Competitiveness 
Act  of  1988  (102  Stat.  4075). 

(c)  Technologies.— 

(1)  Photovoltaics  Technology.— 

(A)  The  Secretary  shsdl  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  photovoltaic  conversion  of  solar 
energy  in  accordance  with  the  provisions  of 
this  paragraph. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test,  and  demonstrate  critical  ena- 
bling technologfies  for  photovoltaic  conver- 
sion so  as  to  achieve,  to  the  maximum 
extent  practicable,  the  goals  of  the  Photo- 
voltaic Energy  Systems  program  set  forth  in 
section  4(a)(2)  and  those  goals  may  be 
amended  under  section  4(b). 
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(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  joint  ventures 
under  this  paragraph,  the  Secretary  shall 
seek  and  consider  the  recommendations  of 
the  Advisory  Committee  or  any  appropriate 
subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,700,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993  to  carry  out  this  para- 
graph. 

(2)  Wind  energy  technology.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  the  conversion  of  wind  energy  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. 

(B)  The  purpose  of  the  Joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test,  and  demonstrate  systems  em- 
ploying critical  enabling  technologies  for 
the  conversion  of  wind  energy  so  as  to 
achieve,  to  the  maximum  extent  practica- 
ble, the  goals  of  the  Wind  Energy  Research 
Program  set  forth  in  section  4(aKl).  as 
those  goals  may  be  amended  under  section 
4(b).  The  joint  ventures  supported  under 
this  paragraph  shall  emphasize  production 
of  wind  energy  and  may  include  systems  em- 
ploying other  sources  of  energy  in  addition 
to  wind  energy  for  purt>oses  of  developing 
hybrid  systems. 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  joint  ventures 
under  this  paragraph,  the  Secretary  shall 
seek  and  consider  the  recommendations  of 
the  Advisory  Committee  or  smy  appropriate 
subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,700,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993  to  carry  out  this  para- 
graph. 

(3)  Solar  thermal  technology.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  Joint  venture  for  the  demonstra- 
tion of  the  use  of  solar  thermal  energy  in 
accordance  with  the  provisions  of  this  para- 
graph. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shsdl  be  to 
design,  test  and  demonstrate  critical  ena- 
bling technologies  for  the  use  of  solar  ther- 
mal energy  so  as  to  achieve,  to  the  maxi- 
mum extent  practicable,  the  goals  of  the 
Solar  Thermal  Energy  Systems  Program  set 
forth  in  section  4(a)(3),  as  those  goals  may 
be  amended  under  section  4(b). 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  joint  ventures 
to  be  supported  under  this  paragraph,  the 
Secretary  shall  consider  the  recommenda- 
tions of  the  Advisory  Committee  or  any  ap- 
propriate subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,400,000  for  each  of  the  fiscal  years 
1991  through  1993  to  carry  out  this  para- 
graph. 

(4)  Energy  eppiciency  technology.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commercial- 
ization of  advanced  energy  efficiency  tech- 
nology. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  en- 
courage the  transfer  to  the  private  sector 
and  successful  market  penetration  of  tech- 
nologies that  can  significantly  improve  the 
efficiency  of  energy  use  in  the  United 
States. 


(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  for  the  Joint  ventures  under 
this  paragraph,  the  Secretary  shall  seek  and 
consider  the  recommendations  of  the  Advi- 
sory Committee  or  any  appropriate  subcom- 
mittee thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $3,000,000  for  each  of  the  fiscal  years 

1991,  1992,  and  1993  to  carry  out  this  para- 
graph. 

(5)  Factory-made  housing.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  Joint  venture  with  such  specialized 
private  firms  and  investors  as  the  Secretary 
deems  appropriate  in  order  to  establish  at 
least  three  regional  projects  to  demonstrate 
techniques  to  improve  the  energy  perform- 
ance of  factory-made  housing  offered  by 
United  States  firms.  In  locating  the  projects 
under  this  paragraph,  the  Secretary  shall 
consider  regional  differences  in  housing 
needs,  housing  design,  construction  tech- 
niques, marketing  practices,  and  construc- 
tion materials. 

(B)  The  projects  established  pursuant  to 
this  paragraph  shall  be  designed  to  demon- 
strate state-of-the-art  product  quality, 
energy  efficiency,  and  adaptability  to  re- 
newable forms  of  energy  of  factory-made 
housing  offered  for  sale  in  the  United 
States.  The  projects  shall  be  structured  to 
demonstrate  improvements  in  housing 
design,  fabrication,  delivery  systems,  con- 
struction processes,  marketing,  and  product 
export  techniques. 

(C)  The  demonstration  strategy  under 
this  paragraph  shall  be  guided  by— 

(Da  detailed  characterization  of  the  needs 
of  the  home  building  industry; 

(ii)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry;  and 

(iii)  coordination  among  the  projects  to 
pool  and  conserve  resources. 

(D)  In  preparing  solicitations  and  evaluat- 
ing proposals  the  joint  ventures  under  this 
paragraph,  and  in  selecting  projects  under 
this  paragraph,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Com- 
mittee or  any  appropriate  subcommittee 
thereof. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$5,000,000  for  each  of  the  fiscal  years  1991, 

1992,  and  1993  to  carry  out  this  paragraph. 

(6)  Advanced  district  cooling  technolo- 
gy.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  Joint  venture  with  such  specialized 
private  firms  and  investors  as  the  Secretary 
deems  appropriate  in  order  to  develop  ad- 
vanced district  C(x>ling  technologies  that  are 
applicable  in  cities  with  high  cooling  loads. 

(B)  The  projects  of  the  joint  venture  sup- 
ported under  this  paragraph  is  to  develop 
technical  strategies  for  decreasing  the  cap- 
ital cost  and  increasing  the  energy  efficien- 
cy of  major  district  heating  and  cooling 
sjrstem  components  and  to  assist  in  making 
district  cooling  available  to  local  govern- 
ments. 

(C)  The  Secretary  shall  select  three  cities 
for  application  of  advanced  district  cooling 
technologies  developed  by  joint  ventures 
under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  Include 
district  cooling  assessment,  feasibility,  and 
engineering  design  studies. 

(D)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  Joint  ventures 
under  this  paragraph,  and  in  selecting  the 
cities  under  subparagraph  (C),  the  Secre- 


tary shall  consider  the  recommendations  of 
the  Advisory  Committee  or  any  appropriate 
Bubcommlttce  thereof. 

(E)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiacal  years  IMl,  1992  and 
1993  not  more  than  $1,000,000  per  year  to 
carry  out  this  paragraph. 

(d)  Secretarial  Ducsrior.— <  1 )  If  the 
Secretary,  baaed  on  the  recommendations  of 
the  Advisory  Committee  under  subsection 
(bK4HB),  with  respect  to  a  technology  de- 
scribed in  paragraph  (1),  (2),  (3),  (4),  (5),  or 
(6),  of  subsection  (c),  determines,  that— 

(A)  there  is  insufficient  private  sector  in- 
terest in  Joint  ventures  for  the  demonstra- 
tion of  such  technology  to  satisfy  the  re- 
quirement of  subsection  (bK3); 

(B)  carrying  out  Joint  ventures  for  the 
demonstration  of  such  technology  will  not 
further  the  purposes  of  this  Act; 

(C)  timely  commercialization  by  the  pri- 
vate sector  of  the  technology  to  be  demon- 
strated will  not  be  advanced  by  the  pro- 
posed joint  ventures;  or 

(D)  such  ventures  will  compete  with  or 
substantially  substitute  for  research,  devel- 
opment, and  demonstration  activities  al- 
ready financed  by  the  private  sector. 

then  the  Secretary  shall  not  be  subject  to 
the  requirements  of  this  section  with  re- 
spect to  the  technology  described  in  such 
paragraph. 

(2)  The  Secretary  shall  notify  Congress  of 
any  determination  under  paragraph  (1)  and 
provide  a  written  explanation  of  the  reasons 
for  the  determination.  Promptly  thereafter, 
the  Secretary  shall  consult  with  the  Adviso- 
ry Committee,  and,  based  on  the  recommen- 
dations of  such  Committee,  shall  promptly 
transmit  to  Congress  a  plan  for  substitute 
solicitations  of  proposals  for  Joint  ventures 
to  demonstrate,  consistent  with  the  manage- 
ment plan  under  paragraph  (bK6),  alterna- 
tive renewable  energy  or  energy  efficiency 
technologies  so  as  to  accomplish  the  pur- 
poses of  this  Act.  Any  unexpended  funds  au- 
thorized to  be  appropriated  under  subsec- 
tion (c)  for  the  Joint  ventures  with  respect 
to  which  a  determination  is  made  under 
paragraph  ( 1 )  may  be  used  for  a  substitute 
joint  venture  solicited  under  this  paragraph. 

(3)  When  thirty  calendar  days  have 
elapsed  after  transmittal  of  the  plan  under 
paragraph  (2),  the  Secretary  shall  proceed 
with  solicitations  for  Joint  ventures  de- 
scribed in  his  plan  as  if  such  venture  were 
required  under  subsection  (c). 

(e)  ADomoNAL  Commkrciauzatioii  Pro- 
posals.— (1)  At  the  time  of  transmittal  of 
the  President's  budget  request  for  fiscal 
year  1993,  the  Secretary  shall  recommend  to 
Congress  at  least  three  additional  solicita- 
tions of  proposals  for  joint  ventures  to  en- 
courage commercialization  by  the  private 
sector  of  renewable  energy  or  energy  effi- 
ciency technologies.  Such  solicitations  shall 
require  funding  or  in-kind  contributions 
from  private  sources  consistent  with  Joint 
ventures  under  subsection  (b).  Each  pro- 
posed solicitation  shall  be  described  in  suffi- 
cient detaU  to  support  congressional  author- 
ization. 

(2)  In  selecting  proposed  solicitations 
under  this  subsection,  the  Secretary  shall 
seek  and  consider  the  recommendations  of 
the  Advisory  Committee  and  shall  take  into 
account  the  extent  to  which  Joint  ventures 
will  contribute  to  earlier  commercialization 
of  technologies  proposed  under  this  subsec- 
tion than  might  occur  without  Federal  sup- 
port under  this  subsection  and  the  extent  to 
which  such  Joint  ventures  will  contribute  to 
the  competitiveness  of  United  States  firms 
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engaged  in  international  trade  in  renewable 
energy  and  energy  efficiency  technologies. 

SBC  7.  RENEWABLE  ENERGY  AND  ENERGY  EFFI- 
CIENCY TECHNOLOGY  EXPORTS. 

(a)  FniDiifGS  AND  Purpose.— (1)  For  pur- 
pooes  of  this  section.  Congress  finds  that— 

(A)  Access  to  information  on  overseas 
markets  and  knowledge  of  methods  to  fi- 
nance the  purchase  of  products  and  services 
can  help  promote  export  of  renewable 
energy  and  energy  efficiency  systems;  and 

(B)  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  ("CORECT")  estab- 
lished under  the  Renewable  Energy  Indus- 
try Development  Act  (Public  Law  98-370) 
currently  coordinates  Federal  Government 
activities  to  promote  renewable  energy  ex- 
ports. 

(2)  The  purpose  of  this  section  is  to  en- 
hance current  efforts  to  promote  exports  of 
renewable  energy  and  energy  efficiency 
technology  to  identify  suitable  technologies 
and  increase  the  financing  available  for  ex- 
ports of  renewable  energy  and  energy  effi- 
ciency technologies,  to  identify  promising 
markets  for  these  technologies,  and  to  au- 
thorize funding  of  these  activities. 

(b)  AwiTOAL  Rkport.— The  Committee  on 
Renewable  Energy,  Commerce,  and  Trade 
shall  annually  report  to  Congress.  Each 
report  submitted  under  this  subsection  shall 
describe  the  actions  of  each  agency  repre- 
sented by  a  member  of  the  Committee  on 
Renewable  Energy,  Commerce,  and  Trade 
taken  during  the  previous  fiscal  year  to 
achieve  the  purposes  of  such  Committee 
and  of  this  section.  Such  report  shall  de- 
scribe the  exports  of  renewable  energy  and 
energy  efficiency  technology  that  have  oc- 
curred as  a  result  of  such  agency  actions. 

(c)  Plan.— <1)  The  Committee  on  Renew- 
able Energy,  Commerce,  and  Trade  shall— 

(A)  establish,  in  consultation  with  repre- 
sentatives of  affected  industries,  a  plan  to 
maintain  or  increase  the  exports  of  the 
United  States  in  international  trade  in  re- 
newable energy  and  energy  efficiency  tech- 
nologies and  include  in  such  plans  recom- 
mendations for  agencies  that  are  members 
of  the  Committee  regarding  actions  they 
can  take  within  their  authority  to  promote 
exports  of  such  renewable  energy  and 
energy  efficiency  technologies; 

(B)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  recommen- 
dations for  Federal  export  loan  programs  to 
simplify  application  by  firms  seeking  export 
assistance  for  renewable  energy  and  energy 
efflciency  technologies  from  agencies  imple- 
menting such  programs;  and 

(C)  recommend  renewable  energy  and 
energy  efficiency  technology  markets  for 
primary  emphasis  by  Federal  export  loan 
programs,  development  programs,  and  pri- 
vate sector  assistance  programs. 

(2)  The  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  shall  include  a  de- 
scription of  the  plan  established  under  para- 
graph (1)  in  no  later  than  the  second  report 
submitted  imder  subsection  (b),  and  shall 
include  in  subsequent  reports  a  description 
of  any  modifications  to  such  plan  and  of  the 
progress  in  implementing  the  plan. 

(d)  Adthorizations.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  activities  of  the  Committee  on  Renew- 
able Energy,  Commerce,  and  Trade  an 
amount  not  to  exceed— 

(1)  $3,700,000  in  fiscal  year  1991; 

(2)  $4,000,000  in  fiscal  year  1992;  and 

(3)  $4,300,000  in  fiscal  year  1993. 


SEC  8.  RENEWABLE  ENERGY  AND  ENERGY  EFFI- 
CIENCY. 

(a)  DissEKiKATioN  OP  IifPORMATioN.— Sec- 
tion 523  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8243)  is  amended 
by  adding  a  new  subsection  (d)  as  follows: 

"(d)  In  order  to  more  widely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of  re- 
newable energy  and  energy  efficiency  tech- 
nology, the  Secretary  shall  establish  a  pro- 
gram which  includes  site  visits  and  technical 
briefings,  to  disseminate  such  information 
to  Federal  procurement  officers  and  Federal 
loan  officers.  The  Secretary  shall  utilize 
available  funds  for  the  program  under  this 
subsection.". 

(b)  Departhxnt  op  Defense  Housing.— 
Section  2857(b)(1)  of  title  10,  United  States 
Code,  is  amended  by  striking  "significant 
savings  of  fossil-fuel-derived  energy"  and  in- 
serting in  lieu  thereof  "reduced  energy 
costs". 

(c)  Overseas  Prfvate  Investment  Corpo- 
ration Loans.— Section  234(e)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

( 1 )  in  the  first  sentence,  by  inserting  after 
"cooperatives"  the  following:  "and  including 
the  initiation  of  incentives,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  funds 
may  not  be  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 

(d)  Access  to  Foreign  Markets.— Section 
256(c)(2)(D)  of  the  Eiiergy  Policy  and  Con- 
servation Act  (42  U.S.C.  6276(cX2KD))  is 
amended— 

(1)  in  clause  (i)  by  inserting  after  "com- 
merce" the  following:  "and  to  potential  end 
users,  including  other  industry  sectors  in 
foreign  countries  such  as  health  care,  niral 
development,  communications,  and  refriger- 
ation, and  other,";  and 

(2)  in  clause  (11)  by  strildng  out  "export 
opportunities"  and  inserting  in  lieu  thereof 
"export  and  export  financing  opportuni- 
ties". 

(e)  Development  op  Program  to  EIncour- 
AGE  Use  op  Renewable  Energy  in  Other 
Countries.— Section  256(d)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
627(d))  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  interagency  group  shall  establish 

a  program  to  inform  other  countries  of  the 
benefits  of  policies  that  would  allow  small 
facilities  that  produce  renewable  energy  and 
energy  efficiency  to  compete  effectively 
with  producers  of  energy  from  non-renew- 
able sources.". 

SEC. ».  REPORTS. 

(a)  Annual  Report.— One  year  after  the 
date  of  the  enactment  of  this  Act  and  annu- 
ally thereafter,  the  Secretary  shall  report  to 
Congress  on  the  programs,  projects,  and 
joint  ventures  solicited  or  funded  under  this 
Act  and  the  progress  being  made  toward  ac- 
complishing the  goals  and  purposes  set 
forth  in  this  Act. 

(b)  National    Renewable    Energy    and 

E^IERGY  EPTICIRNCY  MANAGEMENT  PLAN.— 

(1)  The  Secretary,  in  consultation  with 
the  Advisory  Committee,  shall  prepare  a 
management  plan  to  be  administered  and 
carried  out  by  the  Secretary  in  the  conduct 
of  activities  under  this  Act. 

(2)  After  opportunity  for  public  comment 
and  consideration,  as  appropriate,  of  such 
comment,  the  Secretary  shall  publish  the 
plan.  The  plan  shall  be  updated  annually. 


(3)  In  addition  to  describing  the  Secre- 
tary's intentions  for  administering  the  pro- 
visions of  this  Act,  the  plan  shall  include  a 
comprehensive  strategy  for  assisting  the  pri- 
vate sector— 

(A)  in  commercializing  the  renewable 
energy  and  energy  efficiency  technologies 
developed  under  this  Act;  and 

(B)  in  meeting  competition  from  foreign 
suppliers  of  products  derived  from  renew- 
able energy  and  energy  efficiency  technol- 
ogies. 

(c)  Federal  Facilities.— The  Secretary  of 
Energy  shall  report  annually  on  the  applica- 
bility for  use  in  Federal  facilities  of  renew- 
able energy  and  energy  efficiency  technolo- 
gy products  being  developed  under  this  Act 
that  are  cost  effective  on  a  life  cycle  basis. 
The  report  shall  list  such  products  and. 
with  respect  to  each,  provide  an  estimate  of 
the  annual  energy  and  net  cost  savings  that 
would  accrue  to  each  Federal  agency  that 
consumes  a  significant  fraction  of  the 
annual  Federal  energy  budget  if  such  prod- 
uct were  widely  deployed  in  such  agency. 
The  report  shall  discuss  the  barriers,  if  any, 
to  the  wide  deployment  of  these  cost-effec- 
tive renewable  energy  and  energy  efficiency 
products  by  each  such  Federal  agency  and 
provide  recommendations  on  how  such  bar- 
riers may  be  removed  or  lowered.  Each  Fed- 
eral agency  shall,  upon  request  of  the  Secre- 
tary, promptly  provide  information  needed 
to  prepare  the  report  under  this  subsection. 

AMENDMENT  NO.  843 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Metzenbaum,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  Metzenbaum,  proposes  an  amend- 
ment numl}ered  842. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

No  Antitrust  Immunity  or  Defenses.- 
Nothing  in  this  Act  shall  be  deemed  to 
convey  to  any  person,  partnership,  corpora- 
tion, or  other  entity  immunity  from  civil  or 
criminal  liability  under  any  antitrust  law  or 
to  create  defenses  to  actions  under  any  anti- 
trust law.  As  used  in  this  section,  "antitrust 
laws"  means  those  Acts  set  forth  in  section 
1  of  the  aayton  Act  (15  UAC.  12).  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  842)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President, 
today  the  Senate  will  act  on  S.  488, 
the  Renewable  Energy  and  Energy  Ef- 
ficiency Technology  Competitiveness 
Act  of  1989.  An  earlier  version  of  this 
legislation  passed  the  Senate  by  voice 
vote  twice  in  the  last  Congress.  I  hope 
we  will  be  able  to  show  the  same 
strong  support  for  this  bill  today. 

In  the  last  Congress,  the  House  was 
not  prepared  to  address  the  issues  in 
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this  legislation.  That  is  not  the  case 
today.  The  companion  bUl  to  S.  488, 
H.R.  1216.  has  strong  bipartisan  sup- 
port in  the  House  and  is  making  good 
progress  through  the  appropriate 
House  committees.  In  addition,  we 
have  worked  closely  with  the  adminis- 
tration to  amend  the  reported  biU  to 
meet  their  concerns.  This  is  a  bill  that 
President  Bush  can  live  with. 

This  legislation  helps  reverse  an  om- 
inous trend  in  our  domestic  renewable 
energy  and  energy  efficiency  indus- 
tries. The  taxpayers  have  spent  bil- 
lions on  research  and  development  for 
technologies  to  (invert  renewable 
energy  resources  to  useful  forms  of 
energy.  These  resources  include  solar 
energy,  energy  in  biomass.  wind 
energy,  and  energy  from  the  ocean. 
But  we  have  failed  to  apply  this  re- 
search to  develop  commercial  prod- 
ucts. Today  our  domestic  renewable 
energy  and  energy  efficiency  indus- 
tries are  struggling  for  survival,  just 
when  the  need  for  wider  application  of 
renewable  energy  and  energy  efficien- 
cy is  becoming  apparent.  In  fact  the 
best  of  the  companies  in  these  indus- 
tries are  being  bought  by  foreign  inter- 
ests— the  Europeans  and  the  Japanese. 
The  most  recent  example  of  this  trend 
is  the  purchase  by  a  German  firm,  Sie- 
mens AG,  of  Atlantic  Richfield's  solar 
energy  subsidiary,  ARCO  Solar.  So  we 
are  losing  the  fruits  of  these  billions  of 
dollars  of  Federal  investment  in  re- 
newable energy  and  energy  efficiency 
research  and  development 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  the  August  15, 
1989  Wall  Street  Journal  entitled 
"n.S.  Is  Rapidly  Losing  Its  Lead  in  Al- 
ternative Energy"  by  printed  in  the 
Rexxjrd  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JOHNSTON.  Mr.  President, 
there  are  at  least  three  good  reasons 
why  we  need  to  pay  attention  to  the 
health  of  these  important  domestic  in- 
dustries. 

First,  success  with  renewable  energy 
and  energy  efficiency  can  reduce  our 
dependence  on  foreign  oil.  Discussion 
of  our  dependence  on  foreign  oil  has 
all  but  disappeared  from  the  news 
media.  But  this  dependence  is  moving 
toward  50  percent,  and  there  is  very 
little  hope  that  the  growth  in  oil  im- 
ports can  be  reduced  in  a  business-as- 
usual  future.  This  import  dependence 
Is  going  to  put  OPEC  back  in  the  driv- 
er's seat  in  the  1990's  imless  we'  do 
something  about  it. 

Energy  efficiency  and  renewable 
energy  cannot  possibly  solve  the  prob- 
lem of  oil  dependence  all  by  them- 
selves. But  we  would  be  foolish  to 
ignore  the  potential  help  that  these 
technologies  can  give  us. 

Second,  it  is  increasingly  clear  that 
we  should  be  concerned  about  the 


29-059  O-90-37  (Pt  15) 


threat  of  global  climate  change. 
Carbon  dioxide  in  the  atmosphere  has 
risen  at  a  near  exponential  rate  since 
the  industrial  revolution.  A  doubling 
of  current  levels  sometime  in  the  next 
century  is  almost  certain  unless  dra- 
matic changes  are  made  in  the  release 
of  fossil  carbon.  This  concern  is 
prompting  a  new  look  at  all  alterna- 
tives to  continued  heavy  reliance  on 
fossil  fuels,  including  nuclear  energy, 
renewable  energy  and  energy  efficien- 
cy. We  need  to  be  much  more  aggres- 
sive in  developing  these  alternatives. 
They  provide  an  important  insurance 
policy  in  the  event  that  we  find  the 
dire  predictions  of  climate  change 
coming  to  pass. 

Third,  there  is  money  to  be  made  in 
renewable  energy  and  energy  efficien- 
cy technology.  For  example,  a  major 
international  market  is  emerging  in 
solar  energy  technologies  for  power 
production  in  remote  and  rural  loca- 
tions. The  developing  nations  are  pre- 
dominantly rural.  Their  electric  power 
systems  are  too  limited  to  reach  these 
rural  areas.  There  is  a  tremendous  po- 
tential market  to  supply  power  to 
these  areas  with  photovoltaic  systems. 
The  bill  has  four  main  purposes: 
First,  to  establish  technical  perform- 
ance goals  for  Federal  renewable 
energy  and  energy  efficiency  research, 
development,  and  demonstration  pro- 
grams, so  that  a  basis  for  measuring 
progress  in  these  programs  will  be 
available. 

Second,  to  authorize  funding  levels 
for  these  programs  for  3  years  into  the 
future,  to  provide  some  stability  in 
levels  of  Federal  support,  so  that  rea- 
sonable planning  is  possible; 

Third,  to  provide  generic  authority 
to  for  the  Secretary  of  Energy  to  enter 
into  joint  ventures  with  the  private 
sector  to  demonstrate  the  commercial 
application  by  the  private  sector  of 
non-nuclear  energy  technologies;  and 

Fourth,  to  require  the  Secretary  to 
enter  into  six  such  joint  ventures  to 
assist  the  private  sector  in  commercial- 
izing promising  renewable  energy  and 
energy  efficiency  technologies. 

A  clarification  is  necessary  concern- 
ing the  purpose  of  providing  for  stable 
and  predictable  funding  for  specific 
Federal  research  programs  in  renew- 
able energy  and  energy  efficiency 
technologies.  The  intent  of  these  pro- 
visions is  to  avoid  the  uncertainty  that 
resulted  during  the  battle  that  took 
place  annually  between  the  Reagan 
administration  and  Congress  over 
these  programs.  The  administration 
would  propose  drastic  cuts  in  the  pro- 
grams, and  Congress  would  fight  to  re- 
store the  money.  To  a  company  inter- 
ested in  the  commercial  application  of 
any  of  these  technologies,  the  uncer- 
tainty about  who  would  win  these 
annual  battles  is  a  serious  problem. 

To  address  this  uncertainty,  the  bill 
establishes  authorization  levels  for  3 
years  into  the  future  for  specific  re- 


newable energy  and  energy  efficiency 
programs  of  the  Department  of 
Energy.  When  Congress  and  the  Bush 
administration  agree  on  these  levels 
this  controversy  between  the  adminis- 
tration and  Congress— and  the  uncer- 
tainty it  has  engendered— wiU  be  elimi- 
nated. The  levels  proposed  in  the  bill 
are  very  modest.  I  believe  that  the 
Bush  administration  will  accept  them. 

Specific  renewable  energy  programs 
of  the  Department  are  included  in  the 
bill.  These  are:  wind,  photovoltaics, 
solar  thermal  energy,  biofuels,  solar 
buildings,  oceap  thermal,  and  geother- 
mal  energy  systems.  The  fact  that 
other  solar  and  renewable  energy  pro- 
grams contained  in  Department  of 
Energy  budget  proposals— such  as  the 
solar  energy  research  institute,  or  elec- 
tric energy  systems  and  storage — are 
not  included  in  the  bill  is  not  an  indi- 
cation of  prejudice  against  these  pro- 
grams. The  bill  is  attempting  to  estab- 
lish a  principle  with  respect  to  a  few 
programs  that  we  hope  will  be  applied 
to  others.  The  exclusion  of  programs 
from  the  bill  in  no  way  suggests  that 
Congress  does  not  want  to  fund  these 
programs  and  fund  them  in  a  stable 
and  predictable  way.  On  the  contrary, 
our  hope  is  that  predictable  funding 
can  be  provided  in  the  case  of  all  Fed- 
eral energy  research  and  development 
efforts  so  that  the  most  effective  re- 
sponse from  the  private  sector  will  be 
forthcoming. 

Mr.  President,  S.  488  is  sensible  legis- 
lation. It  has  bipartisan  support.  It 
has  been  modified  to  meet  cowxros 
expressed  by  the  administration.  I 
hope  the  Senate  will  adopt  it  without 
delay. 

Exhibit  1 

[From  the  Wall  Street  Journal.  Aug.  15, 
19891 

United  States  Is  Rapidly  Losing  Its  I<ao 
IN  Alternative  Energy 

(By  BiU  Paul) 

After  spending  IS  years  and  investing  bil- 
lions of  dollars.  America's  alternative- 
energy  industry  is  selling  out  to  Japanese 
and  European  concerns— just  as  some  ex- 
perts believe  alternative  technologies  may 
start  to  pay  off. 

The  sell-out  gathered  pace  this  month 
when  Atlantic  Richfield  Co.  ended  a  12- 
year.  $200  million  effort  to  become  the 
world's  largest  maker  of  photovoltaic,  or 
solar,  panels  by  agreeing  to  sell  Arco  Solar 
to  West  Germany's  Siemens  AG. 

Other  foreign  companies  snapping  up  al- 
ternative-energy technologies  and  compa- 
nies in  the  U.S.  include  Hitachi  Ltd.,  Toshi- 
ba Corp.,  Tokyo  Electric  Co.,  Mitsubishi 
Heavy  Industries  Ltd.  and  Sumitomo  C^rp. 
Foreign  banks  and  investors  have  also  taken 
positions  in  American  con^tanles  unable  to 
obtain  financing  in  the  U.S.  In  some  cases, 
VS.  concerns  have  withdrawn  from  the  al- 
ternative-energy market. 

"It's  a  national  disgrace,"  says  Republican 
Rep.  Claudine  Schneider,  ranking  minority 
member  on  the  House  natural-resources 
subcommittee.  "There  is  a  vast  global 
market   potential    for   renewable    [energy] 
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technology.  The  VS.  should  be  in  the  lead. 
Instead,  we're  dragging  our  feet." 

Prompting  the  American  retreat  has  been 
a  growing  belief  that  oil  prices  are  unliltely 
to  soar  again  to  the  point  where  alternative 
fuels  become  economically  viable.  Skyrock- 
eting oU  prices  during  the  1973  Arab  oil  em- 
bargo spurred  Washington  to  develop  solar, 
wind,  geothermal,  fuel-cell  and  other  alter- 
native technologies.  But  in  recent  years, 
fossil-fuel  prices  have  been  too  low  for  these 
alternative-energy  sources  to  compete.  Arco. 
for  example,  believes  the  future  of  solar- 
electric  power  is  questionable,  given  that 
predictions  of  $50-a-barrel  oil  in  the  late 
liMOs  haven't  materialized,  a  spokesman 
says. 

CLOBAL  CONCERN  HEIGHTENED 

Nonetheless,  accidents  such  as  Chernobyl 
and  the  Exxon  Valdez  tanker  spill,  plus  fear 
of  ozone  depletion  and  the  greenhouse 
effect,  have  heightened  global  concern  for 
the  environment— especially  in  Europe, 
where  the  ecological  movement  has  gained 
increasing  political  clout.  While  it's  not  cer- 
tain that  such  concern  will  translate  into  a 
booming  alternative-energy  business  in  the 
1990s,  foreign  interest  in  commercializing  al- 
ternative-energy technology  is  running 
high. 

"The  rest  of  the  world  is  willing  to  act  on 
its  [environmental]  concerns,  while  we  wait 
for  a  99.9%  confidence  level,"  says  Charles 
Cay,  president  of  Arco  Solar. 

Hitachi,  for  example,  isn't  worried  about 
today's  energy  prices.  U.S.  solar  officials  say 
Hitachi  doesn't  expect  its  fledgling  solar 
water-heater  business  to  turn  a  profit  for  20 
years.  West  Germany,  meanwhile,  has  a  SO- 
year  government  program  aimed  at  harness- 
ing the  sun  that  beats  down  on  the  Sahara 
Desert. 

But  in  South  Windsor,  Conn.,  Internation- 
al Fuel  Cells  Corp.— whose  chairman,  Wil- 
liam Podolny.  is  considered  by  many  to  be 
the  godfather  of  fuel-cell  technology— 
doesn't  have  that  luxury  of  time.  (A  fuel 
cell  takes  natural  gas — or  gas  from  garbage, 
wood  chips  and  other  so-called  biomass  ma- 
terial—and efficiently  turns  it  into  electrici- 
ty through  a  chemical  reaction.) 

When  the  Reagan  administration  cut  off 
International  Fuel  Cell's  research  funding 
in  the  1985.  United  Technologies  Corp.— 
which  owns  89.5%  of  International  Fuel 
Cells— wouldn't  take  up  the  slack.  Neither 
would  any  U.S.  utility.  In  1986,  Mr.  Podolny 
turned  to  Japan's  Toshiba,  which  took  a 
10.5%  equity  position,  and  to  Tokyo  Elec- 
tric, which  agreed  to  play  host  to  demon- 
stration projects  for  the  U.S.  company's 
technology. 

Today,  the  UJS.  Environmental  Protection 
Agency's  climate-change  division  director, 
John  Hoffman,  is  promoting  an  industry 
task  force  to  build  momentum  for  alterna- 
tive-energy development.  But  the  Depart- 
ment of  Energy  says  there's  no  federal 
money  for  that.  At  a  recent  conference  in 
Washington,  DOE's  deputy  assistant  secre- 
tary for  renewable  energy.  Robert  San 
Martin,  acknowledged  that  Washington 
needs  to  be  concerned  about  "very,  very  dif- 
ficult (foreign)  competition."  But  his  quali- 
fier—that DOE  "only  has  so  many  re- 
sources"— brought  derisive  laughter  from 
the  audience. 

D.S.  banks  also  are  increasingly  reluctant 
to  get  involved.  When  California  Energy 
Co.'s  chairman.  Charles  Condy,  went  look- 
ing for  financing  for  a  big  geothermal 
project  in  1987,  "We  couldn't  get  to  first 
base  with  any  D.S.  banks,"  he  says.  "They 
didn't  want  to  take  the  risk."  But  one  day 


while  Mr.  Condy  was  in  London,  an  enve- 
lope was  left  at  his  hotel.  Inside  was  an 
offer  from  Credit  Suisse  for  some  (350  mil- 
lion in  project  financing— attractive  to  Mr. 
Condy  because  the  Swiss  bank  was  willing 
to  make  the  loan  without  taking  an  equity 
stake.  Still,  while  California  Energy  is  now 
financially  secure,  a  San  Mateo.  Calif.,  com- 
petitor, Geothermal  Resources  Internation- 
al Inc..  said  in  June  that  four  units  that  own 
its  Coldwater  Creek  project  had  to  file  for 
Chapter  11  bankruptcy-law  protection  from 
creditors. 

"Renewable-energy  technology  is  on  the 
brink  of  exploding,  but  a  lot  of  U.S.  compa- 
nies probably  won't  be  around  when  that 
happens."  says  Susan  Williams  of  Investor 
Responsibility  Research  Center,  a  Washing- 
ton. D.C..  economic  analysis  service.  Of 
more  than  100  companies  profiled  in  the 
center's  1986  study  of  the  U.S.  alternative 
energy  Industry.  35  have  disappeared  from  a 
1989  utKiate.  Biggest  casualty:  the  windptow- 
er  industry,  whose  companies  had  the  most 
trouble  coping  with  the  loss,  in  1985,  of  fed- 
eral tax  credits  for  alternative-energy 
projects. 

'WORLD  IS  GAINING' 

Some  big  U.S.  companies  have  simply 
dropped  out.  General  Electric  Co.  has  de- 
parted both  the  fuel-cell  business  and  the 
geothermal-equipment  business.  Westing- 
house  Electric  Corp..  which  developed  the 
world's  first  solar  panels  for  the  U.S.  space 
program,  also  quit  solar  power  several  years 
ago. 

Japan,  meanwhile,  is  attacking  on  all 
fronts.  "I  must  have  a  Japanese  company  a 
month  coming  through,  offering  to  buy  my 
company."  says  John  Corsi,  president  of  So- 
larex  Corp.,  a  maker  of  solar  panels  in 
Rockville.  Md.  Mr.  Corsi  adds:  "The  U.S.  is 
still  ahead  in  photovoltaics.  but  the  rest  of 
the  world  is  gaining.  The  potential  is  there 
for  real  trouble  if  we  don't  get  more  support 
from  Washington."  Solarex's  sales  grew  35% 
in  1988  to  about  $30  million,  with  overseas 
sales  accounting  for  two-thirds  of  the  total, 
a  spokesman  says. 

MeanwhUe.  Mitsubishi  and  Toshiba  have 
provided  financing  and  supplied  equipment 
to  the  U.S.  geothermal  market,  while 
Kamata  Ltd.  and  Mitsui  &  Co.  recently  ac- 
quired 80%  of  Double  Energy  Co..  a  Califor- 
nia maker  of  residential  cogeneration  units. 
(Cogeneration  produces  electricity  and 
steam  heat  from  a  single  fuel  source  such  as 
garbage  or  natural  gas.  Coupled  with  a  fuel 
cell,  it  could  someday  eliminate  the  need  for 
utility-supplied  electricity,  its  proponents 
claim.) 

And  Nippon  Electric  Glass  Co.  and  Sanyo 
Electric  Co..  have  developed  what  Scott 
SIdar.  the  U.S.  solar  industry's  Washington 
lobbyist,  thinks  will  lie  among  the  hottest 
solar  products  of  the  1990s.  Nippon's  "smart 
glass"  is  an  office-buUding  window  with  an 
embedded  microchip  and  a  photovoltaic- 
film  coating  that  can  automatically  darken 
the  glass  while  at  the  same  time  lighting  an 
office.  Sanyo's  "solar  shingles"  are  like  ordi- 
nary roofing  shingles  except  they  also  con- 
vert sunlight  into  electricity,  supplying 
roughly  half  a  home's  electrical  needs. 
Sanyo  claims. 

Japanese  and  European  governments  and 
banks  are  priming  the  pump  world-wide  for 
alternative  energy.  Japan  has  told  Mexico  it 
will  drill  a  geothermal  field  for  free  if 
Mexico  commits  to  buying  the  equipment  to 
put  the  field  into  production.  Japan  also  has 
set  up  schools  in  Mali.  Kenya  and  DJbouti 
to  teach  the  use  of  solar  power  to  pump 
water  for  irrigation. 


Denmark  is  promoting  wind  power  in 
India.  Egypt  and  Jordan.  Sweden  and  even 
Syria  are  pushing  biomass  projects  that 
turn  organic  materials  into  energy.  And 
Germany's  Deutsche  Bank  AG  and  Britain's 
Barclays  Bank  PLC  are  among  the  many 
international  banks  providing  financing  for 
alternative-energy  projects. 

U.S.  alternative-energy  advocates  mark 
the  start  of  the  U.S.  industry's  decline  to 
that  day  in  1981  when  President  Reagan 
took  down  the  solar  water-heating  panels 
that  President  Carter  had  installed  atop  the 
White  House.  "By  the  year  2000."  says  Mr. 
Sklar,  the  U.S.  solar-industry  lobbyist.  "I'U 
still  have  a  Job,  but  all  my  members  will  be 
Japanese  and  European." 

Mr.  FOWLER.  Mr.  President,  it  has 
been  a  long  road  since  I  first  intro- 
duced similar  legislation  promoting 
the  development  of  renewable  energy 
technologies  in  the  100th  Congress, 
back  in  the  summer  of  1987. 

We  have  made  a  lot  of  progress  since 
then,  and  continue  to  move  ahead. 
That  original  bill  was  passed  twice  by 
the  Senate  but  not  enacted  into  law. 
We  made  an  important  brealcthrough 
with  the  biU  introduced  this  session, 
which  is  before  us  now,  the  Renewable 
Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act.  when  it 
received  the  backing  of  the  adminis- 
tration. 

That  represents  a  major  tumaroimd 
from  the  previous  administration 
which  stifled  very  viable  and  produc- 
tive programs  in  renewable  energy  and 
conservation  that  were  already  in 
place.  It  proves  what  I  have  said  all 
along,  that  this  is  not  a  partisan  issue. 
We  are  talking  about  a  sound  invest- 
ment in  the  future  of  our  country  and 
all  its  citizens.  The  purpose  of  this  bill 
is  to  restore  those  programs  to 
strength  and  give  them  the  priority 
they  deserve. 

We  are  really  talking  about  a  very 
small  investment  of  resources  when  we 
consider  the  potential  impact  of  re- 
newable technologies  in  solar,  wind, 
photovoltaic,  geothermal.  biomass. 
and  other  alternative  energy  sources. 

These  sources  of  energy  are  virtually 
inexhaustible  and  cannot  be  con- 
trolled by  foreign  powers— unlike  oil. 
They  can  reduce  our  trade  deficit  from 
oil  imports,  and  the  sale  of  these  tech- 
nologies opens  up  vast  export  poten- 
tial. 

As  concern  grows  over  the  green- 
house effect  and  global  warming,  re- 
newables  offer  a  clean  source  of 
energy.  They  offer  a  way  to  reduce 
carbon  emissions  and  their  ill  effect  on 
the  health  of  our  people  and  our 
planet. 

Passage  of  this  legislation  would 
come  at  a  critical  time.  Solar  energy  Is 
beginning  to  make  market  advances. 
This  is  happening  for  a  number  of  rea- 
sons: because  of  improved  efficiency, 
particularly  of  solar  and  photovoltaic 
technology;  because  of  a  growing 
awareness  of  the  low  cost  of  running 
these  systems  once  they  have  been  es- 


September  22,  1989 


CONGRESSIONAL  RECORD— SENATE 


21393 


tablished;  and  because  the  trade  po- 
tential of  this  technology  in  a  world 
starved  for  energy  and  facing  environ- 
mental crisis  is  quickly  being  recog- 
nized. 

Solar  and  photovoltaic  systems  also 
offer  advantages  in  management  of 
energy  supply  and  demand.  They  can 
easily  be  integrated  into  existing  utili- 
ty systems,  or  used  in  remote  locations 
not  connected  to  a  power  grid.  Capac- 
ity can  be  quickly  and  easily  ex- 
panded in  increments  that  closely 
match  demand.  This  flexibility  offers 
an  attractive  alternative  to  our  experi- 
ence building  huge  powerplants  which, 
after  a  sometimes  decades  long  devel- 
opment process,  too  often  turn  out  to 
be  economic  dinosaurs  by  the  time 
they  are  ready  to  come  on  line. 

As  far  as  foreign  oil  dependence  is 
concerned,  we  are  now  in  about  the 
same  situation  as  we  were  when  we 
started  serious  efforts  to  develop  re- 
newables  during  the  oil  shortages  of 
the  1970s.  In  the  1980's.  we  actually 
increased  oil  consumption  by  a  million 
barrels  a  day.  even  as  our  warships 
faced  combat  in  the  Persian  Gulf  to 
keep  the  oil  lanes  open. 

With  all  these  concerns,  there  is  no 
doubt  that  the  most  important  factor 
in  growing  acceptance  of  solar  and 
other  renewables  is  concern  for  the  en- 
vironment. The  greenhouse  effect, 
once  denounced  as  the  product  of 
gloom  and  doom  neurosis,  is  now  es- 
tablished scientific  fact.  We  can  no 
longer  seriously  debate  whether  the 
burning  of  fossil  fuels  is  damaging  our 
environment.  The  public  perception  of 
the  risks  involved  have  taken  on  a  new 
dimension  with  the  Alaskan  oil  spill. 

All  these  factors  have  resulted  in 
positive  movement,  recognition  that 
solar,  other  renewables,  and  energy  ef- 
ficiency must  play  an  important  role 
in  an  integrated,  comprehensive  na- 
tional energy  strategy.  We  want  to  en- 
courage concepts  such  as  cost  sharing 
that  will  promote  private  sector  in- 
volvement in  developing  these  technol- 
ogies. The  shortsighted  public  policies 
of  the  previous  administration  did 
away  with  every  incentive  for  this 
partnership.  The  industry  is  reviving, 
but  has  not  nearly  recognized  its  po- 
tential. 

We  cannot  lose  sight  of  the  necessity 
of  providing  strong  direction  for  these 
efforts.  We  have  already  learned  the 
hard  way  that  we  cannot  rely  on  the 
market  by  itself  to  make  the  best  long 
range  decisions  in  our  national  inter- 
est. Market  forces  did  not  produce  the 
best  result  regarding  Exxon's  oilspill 
cleanup  capability.  They  are  not  likely 
to  do  so  in  other  aspects  of  our  nation- 
al energy  and  environmental  policies— 
not  to  mention  our  competitive  and 
strategic  interests. 

That  is  the  job  we  were  elected  to 
do.  The  United  States  must  lead  the 
way  in  developing  energy  technologies 
that  are  safe,  dependable,  and  environ- 


mentally sound.  We  can  do  this  by  re- 
newing our  efforts,  through  modest 
Federal  investments,  in  clean,  renew- 
able sources  of  energy— conservation, 
biomass,  wind,  geothermal,  as  well  as 
solar  and  photovoltaics. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  S.  488.  the  Renewable 
Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act  of  1989. 

This  measure,  reported  unanimously 
by  the  Energy  and  Natural  Resources 
Committee,  recognizes  that  energy  ef- 
ficiency and  renewable  energy  sources 
must  play  a  critical  role  in  the  U.S. 
long-term  energy  strategy.  The  meas- 
ure also  recognizes  that  there  are  sig- 
nificant energy  security  benefits  to  be 
derived  by  the  United  States  from 
energy  efficiency  improvements  and 
the  development  of  renewable  energy 
technologies.  But.  even  more  impor- 
tantly, the  measure  recognizes  that  if 
we  are  to  receive  the  benefits  of  these 
developments  it  is  critical  that  they  be 
transferred  to  the  marketplace. 

American  industry  is  encountering 
increasingly  tough  international  com- 
petition, due,  in  part,  to  a  worldwide 
explosion  of  new  technologies.  Our 
trade  deficit  is  partially  explained  by 
new  foreign  competition  that  is  cap- 
turing markets  previously  dominated 
by  the  United  States. 

The  challenge  is  whether  we  can  be 
more  effective  in  delivering  American 
inventions  to  the  marketplace  as  a 
source  for  new  businesses  and  jobs. 
This  is  true  whether  the  teclinologies 
are  publicly  or  privately  created.  The 
advancement  of  new  technologies,  par- 
ticularly energy  and  energy  related 
technologies,  can  serve  as  a  critical 
component  in  the  growth  of  the  U.S. 
economy.  But  the  issue  is  not  just  de- 
velopment of  new  technologies;  there 
also  is  the  management  of  what  we 
create  to  ensure  that  it  is  brought  to 
the  marketplace  by  American  compa- 
nies. 

Opportunities  exist  for  cooperative 
arrangements  with  certain  DOE  facili- 
ties, such  as  those  between  the  INEL 
and  the  private  sector.  S.  488  provides 
the  Department  of  Energy  with  addi- 
tional authority  to  undertake  joint 
Government  and  industry  activities  to 
commercialize  new  energy  technol- 
ogies, with  particular  emphasis  on 
energy  efficiency  and  renewable 
energy  technologies.  But  the  measure 
also  provides  the  Department  with  ge- 
neric authority  to  undertake  joint  ven- 
tures under  the  Federal  Nonnuclear 
Energy  Research  and  Development 
Policy  Act  with  respect  to  other  non- 
nuclear  energy  technologies. 

Under  such  arrangements,  the 
United  States  can  expedite  the  trans- 
fer of  those  technologies  with  signifi- 
cant economic  imiMrtance  into  the 
marketplace  so  as  to  enhance  the  U.S. 
ccHnpetitiveness  in  both  domestic  and 
international  markets. 


This  measure  is  a  refinement  of 
similar  legislation  in  the  100th  Con- 
gress irtilch  the  Senate  passed  twice  as 
a  part  of  H.R.  3048  and  HJi.  4505.  The 
earlier  version  in  the  100th  Congress 
was  S.  1554— Senate  Report  100-523. 
This  version  reflects  discussion  with 
the  new  administration  as  well  refine- 
ments that  I  recommend  in  a  July  14 
substitute. 

Among  the  changes  in  S.  488  as  In- 
troduced are  the  addition  of  provisions 
which  conform  certain  provisions  re- 
garding joint  ventures  to  the  commit- 
tee's recent  action  on  the  Steel  and 
Aluminum  Energy  Conservation  and 
Technology  Competitiveness  Act  of 
1988— Public  Law  100-680.  The  com- 
mittee amendment  also  expands  the 
scope  of  S.  488:  First,  to  place  greater 
emphasis  on  the  use  of  Joint  industry/ 
Government  ventures  to  commercial- 
ize energy  technologies,  generally,  and 
energy  efficiency  and  renewable 
energy  technologies,  specifically; 
second,  to  provide  greater  administra- 
tive flexibility— by  the  inclusion  of  less 
prescriptive  programmatic  criteria— 
for  DOE'S  administration  of  programs 
and  activities  under  the  act;  third,  to 
provide  for  a  programmatic  manage- 
ment plan  for  the  continuing  adminis- 
tration of  development  and  commer- 
cialization activities  under  S.  488;  and. 
fourth,  to  strengthen  the  role  of  a 
single  advisory  committee  in  the  for- 
mulation and  approval  of  specific  Joint 
ventures. 

The  findings  in  S.  488  reflect  that  it 
is  in  the  national  security  and  econom- 
ic interest  of  the  United  States  to 
foster  greater  efficiency  in  the  use  of 
available  energy  supplies  and  greater 
use  of  renewable  energy  technologies. 
The  findings  also  explicitly  state  the 
importance  to  UJ5.  competitiveness  of 
establishing  and  maintaining  a  domes- 
tic energy  efficiency  and  renewable 
energy  technology  manufacturing  ca- 
pability. 

Technologic  goals  are  specified  in  S. 
488  for  each  technologic  area,  but 
these  goals  are  intended  only  to  serve 
as  gtiidance  to  the  Secretary  and  the 
advisory  committee  when  formulating 
the  Department's  research  plan.  S.  488 
thus  establishes  a  dynamic  process 
wherein  programmatic  goals  can 
evolve  as  technologies  advance. 

At  my  recommendation,  the  measure 
adds  energy  efficiency  as  a  research 
category  and  expands  the  other  pro- 
gram category  to  include  energy  stor- 
age systems  and  low-head  hydro.  The 
measure  also  directs  the  Secretary  to 
undertake  at  least  one  joint  venture  in 
each  of  six  technologic  areas.  In  addi- 
tion, S.  488  retains  the  provisicHas  re- 
quiring the  Secretary  to  recommend 
three  additional  joint  ventures  in  the 
fiscal  year  1993  budget  request. 

Under  the  Joint  venture  provisions 
of  S.  488.  the  Secretary,  in  consulta- 
tion   with    the    advisory    committee. 
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would  design  a  solicitation  in  each 
technologic  area  and  specify  the 
awards  criteria.  Similar  to  the  clean 
coal  technology  solicitations,  individ- 
ual project  sponsors  would  then  have 
the  flexibility  to  submit  joint  venture 
proposals  that  they  are  prepared  to 
fund  jointly  with  the  Federal  Govern- 
ment, rather  than  DOE  designing  the 
proposals  on  a  take  it  or  leave  it  basis. 
The  specific  criteria  set  forth  in  S.  488 
would  serve  as  guidance  to  the  Secre- 
tary and  the  advisory  committee  when 
structuring  the  solicitation  and  award- 
ing joint  venture  contracts. 

S.  488  also  requires  the  Secretary,  in 
consultation  with  the  advisory  com- 
mittee, to  formulate  and  publish  a  re- 
search, development  and  demonstra- 
tion plan  for  renewable  energy  and 
energy  efficiency  technologies.  Simi- 
larly, the  Secretary  must  publish  a 
joint  venture  management  plan.  These 
requirements  are  modeled  after  the 
Steel  and  Aluminum  Energy  Efficien- 
cy and  Technology  Competitiveness 
Act  of  1989— PubUc  Law  100-680. 

S.  488  extends  certain  other  joint 
venture  provisions  in  the  Steel  and 
Aluminum  Energy  Efficiency  and 
Technology  Competitiveness  Act  of 
1988— Public  Law  100-960— to  apply  to 
S.  488.  These  provisions  cover  proprie- 
tary rights,  patent  rights  vested  in  the 
United  States,  and  patent  licensing. 

S.  488  requires  the  Secretary,  first, 
to  review  the  activities  of  the  Commit- 
tee on  Renewable  Einergy,  Commerce 
and  Trade,  and  second,  to  establish  a 
joint  Government-industry  plan  to  in- 
crease the  market  share  of  the  United 
States  in  the  trade  of  renewable 
energy  technologies  and  products. 

In  addition,  the  measure  adopts  cer- 
tain provisions  from  S.  1059,  authored 
by  Senator  Hattield,  regarding  access 
to  foreign  markets  and  development  of 
a  program  to  encourage  use  of  renew- 
able energy  in  other  countries. 

Mr.  President,  as  I  said  at  the  begin- 
ning of  my  remarks,  this  measure, 
which  was  reported  unanimously  by 
the  Energy  and  Natural  Resources 
Committee,  recognizes  that  energy  ef- 
ficiency and  renewable  energy  sources 
must  play  a  critical  role  in  the  U.S. 
long-term  energy  strategy.  The  meas- 
ure also  recognizes  that  there  are  sig- 
nificant energy  seciuity  benefits  to  be 
derived  by  the  United  States  from 
energy  efficiency  improvements  and 
the  development  of  renewable  energy 
technologies.  But,  even  more  impor- 
tantly, the  measiire  recognizes  that  if 
we  are  to  receive  the  benefits  of  these 
developments  it  is  critical  that  they  be 
transferred  to  the  marketplace. 

Therefore,  Mr.  President,  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
That  this  Act  may  be  referred  to  as  the  "Re- 
newable Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989". 

SEC.  Z.  FINDING.  PURPOSE.  AND  GENERAL  AUTHOR- 

mr. 

(a)  FniDntc— Congress  finds  that  it  is  in 
the  national  security  and  economic  interest 
of  the  United  States  to  foster  greater  effi- 
ciency in  the  use  of  available  energy  sup- 
plies and  greater  use  of  renewable  energy 
technologies. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  the  Secretary  of  Energy,  acting 
in  accordance  with  authority  contained  in 
the  Federal  Nonnuclear  Energy  Research 
and  £>evelopment  Policy  Act  of  1974  (42 
U.S.C.  5901-5920)  and  Other  law  applicable 
to  the  Secretary,  to  pursue  an  aggressive  na- 
tional program  of  research,  development, 
and  demonstration  of  renewable  energy  and 
energy  efficiency  technologies  in  order  to 
ensure  a  stable  and  secure  future  energy 
supply  by— 

(1)  achieving  as  soon  as  practicable  cost- 
competitive  use  of  these  technologies  with- 
out need  of  Federal  financial  incentives; 

(2)  providing  a  long-term  stable  environ- 
ment for  renewable  energy  and  energy  effi- 
ciency technology  research  and  develop- 
ment activities  through  the  establishment 
of  long-term  federal  research  goals  and 
multi-year  funding  levels: 

(3)  directing  the  Secretary  to  undertake 
initiatives  to  improve  the  ability  of  the  pri- 
vate sector  to  commercialize  in  the  near 
term  renewable  energy  and  energy  efficien- 
cy technologies;  and 

(4)  fostering  collaborative  research  and 
development  efforts  involving  the  private 
sector  through  government  support  of  a 
program  of  innovative  joint  venture 
projects. 

(c)  General  Authority.— The  Secretary, 
acting  in  accordance  with  the  authority  con- 
tained in  the  Federal  Nonnuclear  Energy 
Research  and  Development  Policy  Act  of 
1974  (42  U.S.C.  5901-5920)  and  other  law  ap- 
plicable to  the  Secretary— 

(1)  is  authorized  and  directed  to— 

(A)  pursue  a  program  of  research,  devel- 
opment, and  demonstration,  including  the 
use  of  joint  ventures  with  the  private  sector, 
to  achieve  the  purpose  of  this  Act,  including 
the  goals  established  under  section  4;  and 

(B)  undertake  joint  ventures  as  provided 
in  section  6;  and 

(2)  is  authorized  to  undertake,  from  time 
to  time,  joint  ventures  in  technology  areas 
other  than  those  set  forth  in  subsection 
6(c).  subject  to  the  conditions  set  forth  in 
subsection  6(b). 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Energy; 

(2)  "joint  venture"  means  any  agreement 
entered  into  under  this  Act  by  the  Secretary 
with  more  than  one  or  a  consortium  of  non- 
Federal  persons  (including  a  joint  research 
and  development  venture  under  the  Nation- 
al Cooperative  Research  Act  of  1984  (98 
Stat.  1815))  for  cost-shared  research,  devel- 
opment, or  demonstration  of  renewable 
energy  and  energy  efficiency  tectuiologies, 


but  does  not  include  procurement  contracts, 
grant  agreements,  or  cooperative  agree- 
ments as  those  terms  are  used  in  sections 
6303.  6304.  and  6305  of  title  31.  United 
States  Code; 

(3)  "small  business",  with  respect  to  a  par- 
ticipant in  any  joint  venture  under  this  Act. 
means  a  private  firm  that  does  not  exceed 
the  numerical  size  standard  promulgated  by 
the  Small  Business  Administration  under 
Section  3(a)  of  the  Small  Business  Act  (15 
U.S.C.  632)  for  the  Standard  Industrial 
Classification  (SIC)  code  designated  by  the 
Secretary  of  Energy  as  the  primary  business 
activity  to  be  undertaken  in  the  venture; 

(4)  "non-Federal  person"  means  an  entity 
located  In  the  United  States  and  owned  ini- 
tially by  citizens  of  the  United  States  who 
agree  to  manufacture  or  reproduce  substan- 
tially within  the  United  States  for  commer- 
cial sale  any  invention  that  may  result  from 
an  agreement  under  this  Act.  This  term  in- 
cludes a  domestic  entity  that  is: 

(A)  an  industrial  organization,  such  as  a 
corporation,  partnership,  limited  partner- 
ship, consortium,  or  Industrial  development 
organization: 

(B)  a  private  foundation: 

(C)  a  nonprofit  organization  such  as  a  uni- 
versity: 

(D)  a  trade  or  professional  society;  or 

(E)  a  unit  of  State  or  local  government; 
and 

(5)  "invention"  means  an  invention  or  dis- 
covery that  is  or  may  be  patentable  or  other 
wise  protected  under  title  35.  United  States 
Code,  or  any  novel  variety  of  plant  ttiat  is  or 
may  be  protected  under  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321  et  seq.)  and 
that  is  conceived  or  reduced  to  practice  as  a 
result  of  work  under  an  agreement  entered 
into  under  this  Act. 

SEC.  4.  NATIONAL  GOALS  FOR  FEDERAL  WIND, 
PHOTOVOLTAIC.  AND  SOLAR  THER- 
MAL PROGRAMS. 

(a)  National  Goals.— The  following  are 
declared  to  be  the  national  goals  for  the 
wind,  photovoltaic  and  solar  thermal  energy 
programs  being  carried  out  by  the  Secre- 
tary. 

(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  Energy  Research  Program  Include 
improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  in- 
clude— 

(i)  activities  that  address  near- term  tech- 
nical problems  and  assist  private-sector  ex- 
ploitation of  market  opportunities  of  the 
wind  energy  industry: 

(U)  developing  technologies  such  as  ad- 
vanced airfoils  and  variable  speed  genera- 
tors to  increase  wind  turbine  output  and 
reduce  maintenance  costs  by  decreasing 
structural  stress  and  fatigue: 

(iii)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  systems  interactions  as  ap- 
plied to  wind  energy  technology;  and 

(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  wind  farms  with  con- 
ventional utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

(i)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995; 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  installed  capacity  by  1995; 

(iii)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than  1 
cent  per  kUowatt  hour  by  2000;  and 
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(iv)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  per  centum  by 
1995. 

(2)  Protovoltaics.— (A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shall  include  improving  the  reli- 
ability and  conversion  efficiencies  and  low- 
ering the  costs  of  photovoltaic  conversion. 
Research  efforts  shall  emphasize  advance- 
ments in  the  performance,  stability  and  du- 
rability of  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995; 

(ii)  increase  photovoltaic  amorphous  sill- 
oon  modules  to  IS  per  centum  by  1995; 

(iii)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $1,200  per  kU- 
owatt by  1995;  and 

(iv)  increase  cost  efficiency  of  photovol- 
taic power  production  to  12  cents  per  kilo- 
watt hour  by  1995. 

(3)  Solar  thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources  and  to  promote  pri- 
vate-sector integration  of  this  technology 
into  the  production  of  industrial  process 
heat  and  the  conventional  utility  network. 
Research  and  development  stiall  include  de- 
velopment of  a  thermal  storage  technology 
to  provide  capacity  for  shifting  power  to  pe- 
riods of  demand  when  full  insolation  is  not 
available;  improvement  in  receivers,  energy 
conversion  devices,  and  innovative  concen- 
trators using  stretch  membranes,  lenses  and 
other  materials:  and  exploration  of  ad- 
vanced manufacturing  tectmiques. 

(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  Industri- 
al process  heat  to  $9.00  per  million  Btu  by 
1995;  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour 
by  1995. 

(4)  Other  technologies.- The  Secretary 
shall  submit  a  report  on  goals  for  other  re- 
newable energy  teciuiologies  to  Congress  at 
the  time  of  transmittal  of  the  President's 
budget  request  for  fiscal  year  1992.  This 
report  shall  contain  the  Secretary's  recom- 
mendations for  average  cost  and  other  perti- 
nent goals  for  1995  for  Department  of 
Energy  research,  development,  and  demon- 
stration programs  in  Biofuels  Energy  Sys- 
tems. Solar  Buildings  Energy  Systems, 
Ocean  Energy  Systems.  Low-Head  Hydro, 
Energy  Storage,  and  Geothermal  Energy. 

<b)  Amended  Goals.— Whenever  the  Secre- 
tary determines  that  any  of  the  goals  estab- 
lished under  this  section  is  no  longer  appro- 
priate, the  Secretary  shall  notify  Congress 
of  the  reason  for  the  determination  and  pro- 
vide an  amended  goal  that  is  consistent  with 
the  purpose  stated  in  section  2(b). 

SEC  S.  MULTI-YEAR  AUTHORIZATIONS  FOR  RENEW- 
ABLE ENERGY  AND  ENERGY  EFFI- 
CIENCY RESEARCH,  DEVELOPMENT 
AND  DEMONSTRATION. 

(a)  Remkwabls  Enekct  Authorizations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  following  renewable 
energy  researcti.  development  and  demon- 
stration programs:  the  Wind  Energy  Re- 
search Program,  the  Photovoltaic  Energy 
Systems  Program,  the  Biofuels  Energy  Sys- 
tems Program,  the  Solar  Buildings  Energy 
Systems  Programs,  the  Ocean  Energy  Sys- 
tems Program,  and  the  Geothermal  Energy 
Programs:   not  to  exceed   $113,000,000   in 


fiscal  year  1991;  $121,000,000  in  fiscal  year 
1992;  and  $124,000,000  in  fiscal  year  1993. 

(b)  Enerct  Etpicixnct  Authorizations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  following  energy  effi- 
ciency research,  development,  and  demon- 
strmtiiHi  programs:  transportation  efficira- 
cy;  industrial  energy  efficiency;  buildings 
and  community  systems  energy  efficiency; 
multi-sector  energy  efficiency;  and  energy 
efficiency  policy  and  management:  not  to 
exceed  $195,000,000  in  fiscal  year  1991; 
$199,000,000  in  fiscal  year  1992;  and 
$204,000,000  in  fiscal  year  1993. 

(c)  Report  on  Options.— On  or  l>efore 
May  1,  1991,  the  Secretary  shall  submit  to 
Congress  a  report  analyzing  options  avail- 
able to  the  Secretary  under  existing  law  to 
assist  the  private  sector  in  the  timely  com- 
mercialization of  renewable  energy  and 
energy  efficiency  tectinologies  through  em- 
phasis on  development  and  technology 
transfer  assistance  to  specific  teclinologies 
that  are  near  commercial  application. 

(d)  New  Initiatives.— The  Secretary  shall 
recommend  for  fiscal  years  1992  and  1993 
amounts  to  be  set  aside  for  new  initiatives  in 
renewable  energy  and  energy  efficiency  re- 
search, development,  and  demonstration. 
Funds  made  available  for  new  initiatives 
shall  be  used  by  the  Secretary  to  support 
the  most  promising  and  deserving  new  ideas 
in  renewable  energy  and  energy  efficiency 
research,  development,  and  demonstration 
brought  to  the  attention  of  the  Secretary 
during  the  previous  fiscal  year. 

SEC  i.  JOINT  VENTURES. 

(a)  FiNDiiiGS  AND  Purpose.- 

(1)  Findings.- For  purposes  of  this  sec- 
tion. Congress  finds  that  joint  ventures  in 
research  and  development  can— 

(A)  improve  coordination  in  teciinology 
development  among  firms  in  industries  at- 
tempting to  commercialize  renewable 
energy  and  energy  efficiency  tectuiologies; 

(B)  facilitate  transfer  of  renewable  energy 
and  energy  efficiency  technologies,  includ- 
ing critical  enabling  teclinologies,  to  the  pri- 
vate sector  and 

(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  efficiency 
technologies. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  authorize  and  direct  the  Secretary  of 
Energy  to  make  use  of  joint  ventures  to  fur- 
ther commercialization  of  renewable  energy 
and  energy  efficiency  technologies. 

(b)  Ventures.— 

(1)  Solicitation.— The  Secretary  stiall 
conduct  a  competitive  solicitation  of  indus- 
try proposals  for  joint  ventures  in  each  of 
the  tectinology  areas  set  forth  in  sul»ection 
(c).  Except  as  provided  in  subsection  (d),  the 
Secretary  shall  select  at  least  one  joint  ven- 
ture in  each  such  tectinology  area.  Each 
joint  venture  selected  under  ttiis  section 
stiall  include  at  least  one  private  sector 
firm. 

(2)  Domestic  research  and  development.— 
Joint  venture  activities  under  ttiis  section 
stiall  l>e  performed  in  the  United  States, 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands, or  the  territories  and  possessions  of 
the  United  States. 

(3)  Cost  sharing.— 

(A)  The  Secretary  stiall  require  at  least  50 
per  centum  of  the  direct  costs  of  any  joint 
venture  under  ttiis  section  to  lie  provided 
from  non-Federal  sources. 

(B)  The  Secretary  may  reduce  the  amount 
of  the  direct  costs  required  to  be  provided 
by  any  joint  venture  under  subparagraph 


(A)  upon  appUcation  if  the  Secretary  deter- 
mines that— 

(i)  ttie  Joint  venture  is  composed  of  small 
businesM*  or  nonprofit  entlUec:  and 

(ii)  the  reduction  is  approprta^  and  neces- 
sary for  the  sucoevful  operation  of  the  pro- 
posed joint  venture. 

(C)  The  extent  of  cost  stiaring  provided 
under  proposals  stiall  l>e  a  criterion  for  se- 
lection of  proposals  imder  ttiis  section. 

(4)  Advisory  committeb.— 

(A)  Promptly  after  the  date  of  the  enact- 
ment of  tills  section,  the  Secretary  stiall  es- 
tablish an  Advisory  Committee  on  Renew- 
able Energy  and  Energy  Efficiency  Joint 
Ventures  (hereafter  referred  to  as  the  "Ad- 
visory Committee")  to  advise  the  Secretary 
in- 

(i)  the  development  of  the  aoUcitatlon 
under  paragraph  (1)  and  the  evaluation  cri- 
teria for  joint  ventures; 

(ii)  the  evaluation  and  selection  of  propos- 
als under  ttiis  section;  and 

(iii)  otherwise  carrying  out  tiis  responsibil- 
ities under  ttiis  section. 

(B)  Ttie  Secretary  stiall  appoint  memliers 
to  the  Advisory  Committee  representing 
each  of  the  following— 

(i)  the  Secretary  of  Commerce: 

(ii)  the  Solar  Energy  Research  Imtitute: 

(iii)  the  Electric  Power  Research  Institute; 

(iv)  the  Gas  Research  Institute; 

(V)  the  National  Institute  of  BuUding  Sci- 
ences; 

(vi)  the  National  L«tx>ratories  of  the  De- 
partment of  Energy; 

(vli)  the  National  Institute  of  Standards 
and  Tectinology; 

(viii)  associations  of  firms  representing 
the  major  manufacturing  industries  ttiat 
the  Secretary  determines  are  likely  to  par- 
ticipate in  the  program  under  ttiis  section; 
and 

(ix)  such  other  persons  as  the  Secretary 
finds  appropriate. 

(C)  Ttie  Secretary  may.  as  appropriate,  es- 
tablish sulxxMnmittees  of  ttie  Advisory  Com- 
mittee, including  subcommittees  for  energy 
efficiency  technologies  and  renewable 
en«vy  tectmologies. 

(D)  Wittiin  ninety  days  after  its  forma- 
tion, the  Advisory  Committee  stiall  provide 
the  Secretary  with  recommendations  re- 
garding the  structure  and  selection  criteria 
for  the  solicitation  of  proposals  under  para- 
graph (1).  The  Advisory  Committee  stiall 
also  advise  the  Secretary  from  time  to  Ume 
on  the  implementation  of  the  joint  venture 
program  under  tliis  section.  Recommendar 
tions  of  the  Advisory  Committee  stiall  l>e 
available  to  the  public. 

(5)  Draft  management  plan  and  soucita- 
TiON.— Promptly  after  receiving  the  views  of 
the  Advisory  Committee  under  paragraph 
(D),  the  Secretary  stiall  publish  a  draft 
management  plan  for  carrying  out  tiis 
duties  under  this  section  and  a  draft  solici- 
tation of  proposals  for  joint  ventures.  The 
Secretary  stiall  provide  opportunity  for 
comment  on  these  drafts. 

(6)  Final  plan  and  soucitation.- Prompt- 
ly after  review  and  consideration  of  com- 
ments received  under  paragraph  (5),  but  In 
any  case,  no  later  tlian  one  hundred  and 
eighty  daiys  after  the  date  of  the  enactment 
of  tills  section,  the  Secretary  stiall  publish— 

(A)  a  final  management  plan  to  t>e  admin- 
istered and  carried  out  In  the  conduct  of  ac- 
tivities under  tills  section;  and 

(B)  the  first  solicitation  as  required  under 
paragraph  (1). 

(7)  Joint  ventures,  participants  In  Joint 
ventures,  and  Inventions  developed  as  a 
result  of  Joint  ventures  under  ttils  section 
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shall  be  subject  to  the  provisions  of  section 
5  of  the  Steel  and  Aluminum  Energy  Con- 
servation and  Technology  Competitiveness 
Act  of  1988  (102  Stat.  4075). 
(c)  Tbchnologiis.— 

(1)  Photovoltaics  Techmolocy.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  photovoltaic  conversion  of  solar 
energy  in  accordance  with  the  provisions  of 
this  paragraph. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test,  and  demonstrate  critical  ena- 
bling technologies  for  photovoltaic  conver- 
sion so  as  to  achieve,  to  the  maximum 
extent  practicable,  the  goals  of  the  Photo- 
voltaic Energy  Systems  program  set  forth  in 
section  4(a)(2>  and  those  goals  may  be 
amended  under  section  4(b). 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  joint  ventures 
under  this  paragraph,  the  Secretary  shall 
seeli  and  consider  the  recommendations  of 
the  Advisory  Committee  or  any  appropriate 
subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,700,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993  to  carry  out  this  para- 
graph. 

(2)  Wnn>  ENCRGY  TECHNOLOGY.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  the  conversion  of  wind  energy  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test,  and  demonstrate  systems  em- 
ploying critical  enabling  technologies  for 
the  conversion  of  wind  energy  so  as  to 
achieve,  to  the  maximum  extent  practica- 
ble, the  goals  of  the  Wind  Energy  Research 
Program  set  forth  in  section  4(a)(1).  as 
those  goals  may  be  amended  under  section 
4(b).  The  joint  ventures  supported  under 
this  paragraph  shall  emphasize  production 
of  wind  energy  and  may  include  systems  em- 
ploying other  sources  of  energy  In  addition 
to  wind  energy  for  purposes  of  developing 
hybrid  systems. 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  joint  ventures 
under  this  paragraph,  the  Secretary  shall 
seek  and  consider  the  recommendations  of 
the  Advisory  Committee  or  any  appropriate 
subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,700,000  for  each  of  the  fiscal  years 
1991,  1992.  and  1993  to  carry  out  this  para- 
graph. 

(3)  Solar  thermal  technology.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  the  use  of  solar  thermal  energy  in 
accordance  with  the  provisions  of  this  para- 
graph. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to 
design,  test  and  demonstrate  critical  ena- 
bling technologies  for  the  use  of  solar  ther- 
mal energy  so  as  to  achieve,  to  the  maxi- 
mum extent  practicable,  the  goals  of  the 
Solar  Thermal  Energy  Systems  Program  set 
forth  in  section  4(a)(3),  as  those  goals  may 
be  amended  under  section  4(b). 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  the  joint  ventures 
to  be  supported  under  this  paragraph,  the 


Secretary  shall  consider  the  recommenda- 
tions of  the  Advisory  Committee  or  any  ap- 
propriate subcommittee  thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $2,400,000  for  each  of  the  fiscal  years 
1991  through  1993  to  carry  out  this  para- 
graph. 

(4)  Energy  efficiency  technology.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commercial- 
ization of  advanced  energy  efficiency  tech- 
nology. 

(B)  The  purpose  of  the  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  en- 
courage the  transfer  to  the  private  sector 
and  successful  marliet  penetration  of  tech- 
nologies that  can  significantly  improve  the 
efficiency  of  energy  use  In  the  United 
SUtes. 

(C)  In  preparing  solicitations  and  evaluat- 
ing proposals  for  the  joint  ventures  under 
this  paragraph,  the  Secretary  shall  seeic  and 
consider  the  recommendations  of  the  Advi- 
sory Committee  or  any  appropriate  subcom- 
mittee thereof. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  a  total  of  not  more 
than  $3,000,000  for  each  of  the  fiscal  years 

1991,  1992,  and  1993  to  carry  out  this  para- 
graph. 

(5)  Factory-iiade  housing.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  with  such  specialized 
private  firms  and  investors  as  the  Secretary 
deems  appropriate  in  order  to  establish  at 
least  three  regional  projects  to  demonstrate 
techniques  to  improve  the  energy  perform- 
ance of  fsu;tory-made  housing  offered  by 
United  States  firms.  In  locating  the  projects 
under  this  paragraph,  the  Secretary  shaU 
consider  regional  differences  in  housing 
needs,  housing  design,  construction  tech- 
niques, marlteting  practices,  and  construc- 
tion materials. 

(B)  The  projects  established  pursuant  to 
this  paragraph  shall  t>e  designed  to  demon- 
strate state-of-the-art  product  quality, 
energy  efficiency,  and  adaptability  to  re- 
newable forms  of  energy  of  factory-made 
housing  offered  for  sale  in  the  United 
States.  The  projects  shall  be  structured  to 
demonstrate  improvements  in  housing 
design,  fabrication,  delivery  systems,  con- 
struction processes,  marketing,  and  product 
export  techniques. 

(C)  The  demonstration  strategy  under 
this  paragraph  shall  be  guided  by— 

(1)  a  detailed  characterization  of  the  needs 
of  the  home  building  industry; 

(ii)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry;  and 

(ill)  coordination  among  the  projects  to 
pool  and  conserve  resources. 

(D)  In  preparing  solicitations  and  evaluat- 
ing proposals  the  joint  ventures  under  this 
paragraph,  and  in  selecting  projects  under 
this  paragraph,  the  Secretary  shall  consider 
the  recommendations  of  the  Advisory  Com- 
mittee or  any  appropriate  subcommittee 
thereof. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$5,000,000  for  each  of  the  fiscal  years  1991. 

1992.  and  1993  to  carry  out  this  paragraph. 

(6)  Advanced  district  cooling  technolo- 
gy.— 

(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  with  such  specialized 
private  firms  and  investors  as  the  Secretary 
deems  appropriate  in  order  to  develop  ad- 


vanced district  cooling  technologies  that  are 
applicable  in  cities  with  high  cooling  loads. 

(B)  The  projects  of  the  joint  venture  sup- 
ported under  this  paragraph  is  to  develop 
technical  strategies  for  decreasing  the  cap- 
ital cost  and  increasing  the  energy  efficien- 
cy of  major  district  heating  and  cooling 
system  components  and  to  assist  in  making 
district  cooling  available  to  local  govern- 
ments. 

(C)  The  Secretary  shall  select  three  cities 
for  application  of  advanced  district  cooling 
technologies  developed  by  joint  ventures 
under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  include 
district  cooling  assessment,  feasibility,  and 
engineering  design  studies. 

(D)  In  preparing  solicitations  and  evaluat- 
ing proposals  received  for  joint  ventures 
under  this  paragraph,  and  in  selecting  the 
cities  under  subparagraph  (C),  the  Secre- 
tary shall  consider  the  recommendations  of 
the  Advisory  Committee  or  any  appropriate 
subcommittee  thereof. 

(E)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1991,  1992  and 
1993  not  more  than  $1,000,000  per  year  to 
carry  out  this  paragraph. 

(d)  Secretarial  Discretion.— (1)  If  the 
Secretary,  based  on  the  recommendations  of 
the  Advisory  Committee  under  subsection 
(b)(4)(B),  with  respect  to  a  technology  de- 
scribed In  paragraph  (1),  (2),  (3),  (4),  (5).  or 
(6),  of  subsection  (c).  determines,  that— 

(A)  there  is  insufficient  private  sector  in- 
terest in  joint  ventures  for  the  demonstra- 
tion of  such  technology  to  satisfy  the  re- 
quirement of  sulisection  (b)(3); 

(B)  carrying  out  joint  ventures  for  the 
demonstration  of  such  technology  will  not 
further  the  purposes  of  this  Act: 

(C)  timely  commercialization  by  the  pri- 
vate sector  of  the  technology  to  be  demon- 
strated will  not  be  advanced  by  the  pro- 
posed joint  ventures;  or 

(D)  such  ventures  will  compete  with  or 
substantially  substitute  for  research,  devel- 
opment, and  demonstration  activities  al- 
ready financed  by  the  private  sector, 

then  the  Secretary  shall  not  be  subject  to 
the  requirements  of  this  section  with  re- 
spect to  the  technology  described  in  such 
paragraph. 

(2)  The  Secretary  shall  notify  Congress  of 
any  determination  under  paragraph  (1)  and 
provide  a  written  explanation  of  the  reasons 
for  the  determination.  Promptly  thereafter, 
the  Secretary  shall  consult  with  the  Adviso- 
ry Committee,  and,  based  on  the  recommen- 
dations of  such  Committee,  shall  promptly 
transmit  to  Congress  a  plan  for  substitute 
solicitations  of  proposals  for  joint  ventures 
to  demonstrate,  consistent  with  the  manage- 
ment plan  under  paragraph  (b)(6),  alterna- 
tive renewable  energy  or  energy  efficiency 
technologies  so  as  to  accomplish  the  pur- 
poses of  this  Act.  Any  unexpended  funds  au- 
thorized to  be  appropriated  under  subsec- 
tion (c)  for  the  joint  ventures  with  respect 
to  which  a  determination  is  made  under 
paragraph  (1)  may  be  used  for  a  substitute 
joint  venture  solicited  under  this  paragraph. 

(3)  When  thirty  calendar  days  have 
elapsed  after  transmittal  of  the  plan  under 
paragraph  (2),  the  Secretary  shall  proceed 
with  solicitations  for  joint  ventures  de- 
scribed in  his  plan  as  If  such  venture  were 
required  under  subsection  (c). 

(e)  Additional  CoiaiERCiALiZAnoN  Pro- 
posals.—(1)  At  the  time  of  transmittal  of 
the  President's  budget  request  for  fiscal 
year  1993,  the  Secretary  shall  recommend  to 
Congress  at  least  three  additional  solicita- 
tions of  proposals  for  joint  ventures  to  en- 
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courage  commercialization  by  the  private 
sector  of  renewable  energy  or  energy  effi- 
ciency technologies.  Such  solicitations  shall 
require  funding  or  in-kind  contributions 
from  private  sources  consistent  with  joint 
ventures  under  subsection  (b).  Each  pro- 
posed solicitation  shall  be  described  in  suffi- 
cient detail  to  support  congressional  author- 
ization. 

(2)  In  selecting  proposed  solicitations 
under  this  subsection,  the  Secretary  shall 
seek  and  consider  the  recommendations  of 
the  Advisory  Committee  and  shall  take  into 
account  the  extent  to  which  joint  ventures 
wUl  contribute  to  earlier  commercialization 
of  technologies  proposed  under  this  sutisec- 
tion  than  might  occur  without  Federal  sup- 
port under  this  subsection  and  the  extent  to 
which  such  joint  ventures  will  contribute  to 
the  competitiveness  of  United  States  firms 
engaged  in  international  trade  in  renewable 
energy  and  energy  efficiency  technologies. 

SEC.  7.  RENEWABLE  ENERGY  AND  ENERGY  EFFI- 
CIENCY TECHNOLOGY  EXPORTS. 

(a)  Findings  and  Purpose.— (1)  For  pur- 
poses of  this  section.  Congress  finds  that— 

(A)  Access  to  information  on  overseas 
markets  and  knowledge  of  methods  to  fi- 
nance the  purchase  of  products  and  services 
can  help  promote  export  of  renewable 
energy  and  energy  efficiency  systems;  and 

(B)  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  ("CORECT")  estab- 
lished under  the  Renewable  Energy  Indus- 
try Development  Act  (Public  Law  98-370) 
currently  coordinates  Federal  Crovemment 
activities  to  promote  renewable  energy  ex- 
ports. 

(2)  The  purpose  of  this  section  is  to  en- 
hance current  efforts  to  promote  exports  of 
renewable  energy  and  energy  efficiency 
technology  to  identify  suitable  technologies 
and  increase  the  financing  available  for  ex- 
ports of  renewable  energy  and  energy  effi- 
ciency technologies,  to  identify  promising 
markets  for  these  technologies,  and  to  au- 
thorize funding  of  these  activities. 

(b)  Annual  Report.— The  Committee  on 
Renewable  Energy,  Commerce,  and  Trade 
shall  annually  report  to  Congress.  Each 
report  submitted  under  this  subsection  shall 
describe  the  actions  of  each  agency  repre- 
sented by  a  member  of  the  Committee  on 
Renewable  Energy,  Commerce,  and  Trade 
taken  during  the  previous  fiscal  year  to 
achieve  the  purposes  of  such  Committee 
and  of  this  section.  Such  report  shall  de- 
scribe the  exports  of  renewable  energy  and 
energy  efficiency  technology  that  have  oc- 
curred as  a  result  of  such  agency  actions. 

(c)  Plan.— (1)  The  Committee  on  Renew- 
able Energy,  Commerce,  and  Trade  shall— 

(A)  establish,  in  consultation  with  repre- 
sentatives of  affected  industries,  a  plan  to 
maintain  or  Increase  the  exports  of  the 
United  States  In  International  trade  in  re- 
newable energy  and  energy  efficiency  tech- 
nologies and  Include  in  such  plans  recom- 
mendations for  agencies  that  are  members 
of  the  Committee  regarding  actions  they 
can  take  within  their  authority  to  promote 
exports  of  such  renewable  energy  and 
energy  efficiency  technologies; 

(B)  develop.  In  consultation  with  repre- 
sentatives of  affected  industries,  recommen- 
dations for^Federal  export  loan  programs  to 
simplify  application  by  firms  seeking  export 
assistance  for  renewable  energy  and  energy 
efficiency  technologies  from  agencies  imple- 
menting such  programs;  and 

(C)  recommend  renewable  energy  and 
energy  efficiency  technology  markets  for 
primary  emphasis  by  Federal  export  loan 


programs,  development  programs,  and  pri- 
vate sector  assistance  programs. 

(2)  The  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  shall  include  a  de- 
scription of  the  plan  established  under  para- 
graph (1)  in  no  later  than  the  second  report 
submitted  under  subsection  (b),  and  shall  in- 
clude In  subsequent  reports  a  description  of 
any  modifications  to  such  plan  and  of  the 
progress  in  implementing  the  plan. 

(d)  Authorizations.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  activities  of  the  Committee  on  Renew- 
able Energy,  Commerce,  and  Trade  an 
amount  not  to  exceed— 

(1)  $3,700,000  In  fiscal  year  1991; 

(2)  $4,000,000  In  fiscal  year  1992;  and 

(3)  $4,300,000  in  fiscal  year  1993. 

SEC  8.  RENEWABLE  ENERGY  AND  ENERGY  EFFI- 
CIENCY. 

(a)  Dissemination  of  Information.— Sec- 
tion 523  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8243)  is  amended 
by  adding  a  new  subsection  (d)  as  follows: 

"(d)  In  order  to  more  widely  disseminate 
information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of  re- 
newable energy  and  energy  efficiency  tech- 
nology, the  Secretary  shall  establish  a  pro- 
gram which  Includes  site  visits  and  technical 
briefings,  to  disseminate  such  information 
to  Federal  procurement  officers  and  Federal 
loan  officers.  The  Secretary  shall  utilize 
available  funds  for  the  program  under  this 
subsection.". 

(b)  Department  of  Defense  Housing.— 
Section  2857(bKl)  of  title  10,  United  States 
Code,  is  amended  by  striking  "significant 
savings  of  fossll-fuel-derived  energy"  and  in- 
serting In  lieu  thereof  "reduced  energy 
costs". 

(c)  Overseas  Private  Investment  Corpo- 
ration Loans.— Section  234(e)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

( 1 )  In  the  first  sentence,  by  Inserting  after 
"cooperatives"  the  following:  "and  including 
the  Initiation  of  incentives,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  fimds 
may  not  be  made  available  for  Incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 

(d)  Access  to  Foreign  Markets.— Section 
256(c)(2)(D)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U,S.C.  6276(CX2KD))  is 
amended— 

(1)  in  clause  (1)  by  inserting  after  "com- 
merce" the  following:  "and  to  potential  end 
users,  including  other  Industry  sectors  In 
foreign  countries  such  as  health  care,  rural 
development,  communications,  and  refriger- 
ation, and  other,";  and 

(2)  in  clause  (11)  by  striking  out  "export 
opportunities"  and  inserting  in  lieu  thereof 
"export  and  export  financing  opportuni- 
ties". 

(e)  Development  of  Program  to  Encour- 
age Use  op  Renewable  Energy  in  Other 
Countries.— Section  256(d)  of  the  Energy 
Policy  and  Conservation  Act  (42  UjS.C. 
627(d))  is  amended— 

(1)  by  Inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Interagency  group  shall  establish 

a  program  to  inform  other  countries  of  the 
benefits  of  policies  that  would  allow  small 
facilities  that  produce  renewable  energy  and 
energy  efficiency  to  compete  effectively 
with  producers  of  energy  from  non-renew- 
able sources.". 


SEC  t.  NO  ANTITftUST  IMMUNITY  OR  DEFENSES.— 

Nothing  in  this  Act  shall  be  deemed  to 
convey  to  any  person,  partnership,  corpora- 
tion, or  other  entity  immunity  from  civil  or 
criminal  liability  under  any  antitrust  law  or 
to  create  defenses  to  actions  under  any  anti- 
trust law.  As  used  in  this  section,  "antitrust 
laws"  means  those  Acts  set  forth  in  section 
1  of  the  CUyton  Act  (15  U.8.C.  12),  as 
amended. 

SEC  It.  REPORTS. 

(a)  Annual  Report.— One  year  after  the 
date  of  the  enactment  of  this  Act  and  annu- 
ally thereafter,  the  Secretary  shall  report  to 
Congress  on  the  programs,  projects,  and 
Joint  ventures  solicited  or  funded  under  this 
Act  and  the  progress  being  made  toward  ac- 
complishing the  goals  and  purposes  set 
forth  in  this  Act. 

(b)  National  Renewable  Energy  and 
E^NERGY  Efficiency  Management  Plan.— 

(1)  The  Secretary,  in  consultation  with 
the  Advisory  Committee,  shall  prepare  a 
management  plan  to  be  administered  and 
carried  out  by  the  Secretary  in  the  conduct 
of  activities  under  this  Act. 

(2)  After  opportunity  for  public  comment 
and  consideration,  as  appropriate,  of  such 
comment,  the  Secretary  shall  publish  the 
plan.  The  plan  shall  be  updated  annually. 

(3)  In  addition  to  describing  the  Secre- 
tary's Intentions  for  administering  the  pro- 
visions of  this  Act.  the  plan  shall  Include  a 
comprehensive  strategy  for  «uoii»t.ing  the  pri- 
vate sector— 

(A)  in  commercializing  the  renewable 
energy  and  energy  efficiency  technologies 
developed  under  this  Act;  and 

(B)  in  meeting  competition  from  fcnvign 
suppliers  of  products  derived  from  renew- 
able energy  and  energy  efficiency  technol- 
ogies. 

(c)  Federal  Faciuties.- The  Secretary  of 
Energy  shall  report  aimually  on  the  applica- 
bility for  use  in  Federal  facilities  of  renew- 
able energy  and  energy  efficiency  technolo- 
gy products  being  developed  under  this  Act 
that  are  cost  effective  on  a  life  cycle  basis. 
The  report  shall  list  such  products  and. 
with  respect  to  each,  provide  an  estimate  of 
the  annual  energy  and  net  cost  savings  that 
would  accrue  to  each  Federal  agency  that 
consumes  a  significant  fraction  of  the 
annual  Federal  energy  budget  if  such  prod- 
uct were  widely  deployed  in  such  agency. 
The  report  shall  discuss  the  barriers.  If  any. 
to  the  wide  deplosmient  of  these  cost-effec- 
tive renewable  energy  and  energy  efficiency 
products  by  each  such  Federal  agency  and 
provide  reconunendations  on  how  such  bar- 
riers may  be  removed  or  lowered.  Each  Fed- 
eral agency  shaU,  upon  request  of  the  Secre- 
tary, promptly  provide  information  needed 
to  prepare  the  report  under  this  subsection. 

Mr.  BUTCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider    the    following    nomination: 
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Calendar  No.  366,  Otto  G.  Obermaier 
to  be  U.S.  attorney  for  the  Southern 
District  of  New  York. 

I  further  ask  unanimous  consent 
that  the  nominee  be  confirmed;  that 
any  statements  appear  in  the  Record 
as  if  read:  that  the  motion  to  reconsid- 
er be  laid  upon  the  table;  that  the 
President  be  immediately  notified  of 
the  Senate's  action;  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Department  or  Justice 

Otto  G.  Obermaier,  of  New  York,  to  be 
U.S.  attorney  for  the  Southern  District  of 
New  York  for  the  term  of  4  years. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  note  for  the  record  that  there 
are  seven  additional  nominations  of 
Ambassadors  which  were  approved  by 
the  Foreign  Relations  Committee  and 
cleared  for  final  action  by  the  Senate 
on  Wednesday  of  this  week.  Since 
Wednesday,  I  have  been  attempting  to 
gain  approval  of  these  Presidential 
nominees  to  be  Ambassador,  but  have 
been  prevented  from  doing  so  because 
of  objections  by  a  Republican  Senator. 
I  make  this  conunent,  having  previous- 
ly informed  the  distinguished  Republi- 
can leader  my  intention  to  do  so.  be- 
cause over  the  past  few  months,  the 
President  and  spokesmen  for  his  ad- 
ministration have  been  critical  of  the 
Senate  for  delay  in  the  processing  of 
the  President's  nominees. 

When  I  met  with  the  President,  I 
told  him  that  at  least  in  the  limited 
time  I  have  been  majority  leader, 
there  were  as  many  delays  of  his  nomi- 
nees at  the  instance  of  Republican 
Senators  as  there  were  at  the  instance 
of  democratic  Senators.  We  now  see  an 
example  of  that  where  we  have  seven 
Ambassadors  which  we  are  prepared 
to  act  on  and  would  be  pleased  to  ac- 
commodate the  President  to  act  on  but 
are  prevented  from  doing  so  by  a  Re- 
publican Senator. 

I  hope  that  the  President  is  aware  of 
this  and  in  the  future  will  urge  Repub- 
lican Senators,  as  well  as  Democrats, 
to  move  with  dispatch  on  his  nomina- 
tions. I  yield  to  the  dlstingtiished  Re- 
publican leader  if  he  wishes  to  make 
any  comments. 

Mr.  EMDLE.  Mr.  President,  first  of 
all,  I  regret  we  cannot  confirm  the 
nominees.  I  have  not  figured  out  what 
they  have  to  do  with  another  nomina- 
tion. I  never  have  understood  why  Re- 
publicans put  a  hold  on  Republican 
nominees.  Maybe  I  will  figure  it  out 
some  day.  I  have  been  working  on  it.  I 
have  not  quite  understood  it.  I  think 
the  problem  was  we  were  trying  to  get 
a  date  on  nominee  Joseph  Zappala, 
from  Florida,  who  has  been  pending 
since  August  1.  That  date  has  now 
been  given.  I  understand  it  is  October 
2.  So  I  hope  on  Monday  the  Senator 
on  this  side  who  has  a  hold  on  the 


seven  other  nominees,  knowing  we 
now  have  a  date  on  that  nomination, 
will  remove  his  hold.  I  know  we  do  not 
honor  holds,  but  on  a  Friday  after- 
noon there  is  not  much  you  can  do 
about  it  but  respect  the  hold. 

I  would  say  in  the  same  spirit.  I 
think  there  are  from  time  to  time 
holds  on  both  sides.  I  see  several  on 
the  calendar  that  have  been  aroimd 
since  July— Department  of  Energy, 
four  nominees  and  three  or  four  from 
the  Department  of  State  that  have 
Democratic  holds.  I  think  I  can  say,  at 
least  in  those  cases,  they  are  about  to 
be  resolved  in  the  energy  area  and  also 
I  think  two  or  three  are  being  held  at 
the  State  Department.  We  have  a  date 
on  one  and,  hopefully,  following  the 
action  on  Mr.  Zappala,  we  might  be 
able  to  take  up  Mr.  Sembler  and  Delia 
Newman. 

I  agree  with  the  majority  leader, 
when  they  are  on  the  calendar,  it  is 
best  to  move  them  on.  They  have  fam- 
ilies, they  have  assignments.  In  some 
cases  they  have  given  up  jobs  waiting 
for  us  to  confirm  their  nominations.  It 
seems  to  me  whether  we  are  Republi- 
cans or  Democrats,  unless  there  are 
some  good  reasons— sometimes  there 
are  good  reasons— we  ought  to  let 
these  people  get  on  with  their  lives, 
get  on  with  their  business,  get  on  with 
their  ambassadorships  and  start  plans 
to  make  the  move.  I  hope  on  Monday 
we  can  clear  the  ones  referred  to  by 
the  majority  leader. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


ORDERS  FOR  MONDAY, 
SEPTEMBER  25.  1989 

RECESS  inrrn.  i  p.m.;  morning  business; 

RESUME  CONSIDERATION  OF  PENDING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  1  p.m.  on 
Monday,  September  25,  and  that  fol- 
lowing the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
until  2  p.m.  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

I  further  ask  unanimous  consent 
that  at  2  p.m.  on  Monday,  the  Senate 
resume  consideration  of  H.R.  3072,  the 
Department  of  Defense  appropriations 
bill. 

I  further  ask  unanimous  consent 
that  any  votes  ordered  on  Monday  not 
occur  prior  to  5;30  p.m. 

Mr.  President,  I  would  like  to  amend 
that  to  say  any  rollcall  votes  ordered 
on  Monday  not  occur  prior  to  5:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  If  the  majority  leader 
will  yield,  we  have  had  a  couple  of  in- 
quiries on  this  side.  We  were  able  to 
get  consent  last  night,  if  there  was  an 
opportunity  today  to  move  the  appro- 
priations, it  would  be  by  voice  vote.  I 
am  not  certain  whether  we  intended 
that  to  carry  over  until  Monday.  I 
assume,  in  any  event,  if  there  were  a 
demand  for  a  vote,  it  wUl  not  occur 
until  after  5:30  on  any  of  those  appro- 
priations bills. 

Mr.  MITCHELL.  Yes.  that  is  correct. 
I  must  say  that  I  do  hope  the  author- 
ity to  pass  those  bills  by  voice  vote  will 
be  available  to  us  on  Monday  because 
we  are  at  the  point  where  each  day, 
indeed  each  hour,  counts  in  trying  to 
process  these  appropriations  bills.  If 
by  virtue  of  the  fact  we  are  unable  to 
do  that  today  because  of  the  continu- 
ing pendency  of  the  negotiations  over 
the  drug  program,  we  wlU  not  be  able 
to  do  it  until  Monday  at  the  earliest. 
But  I  do  hope  that  the  staffs  of  the 
committees  now,  knowing  largely  what 
will  be  in  the  bills,  assuming  agree- 
ment on  the  drug  program,  will  at 
least  begin  the  preliminary  work  over 
the  weekend  so  that  if  we  are  able  to 
enact  them  by  voice  vote  on  Monday, 
which  is  my  hope  and  expectation, 
that  the  conferences  will  be  able  to 
begin  promptly  thereafter. 

Mr.  DOLE.  As  the  majority  leader 
knows,  they  continue  to  negotiate.  I 
want  to  commend  both  sides.  I  do  not 
know  how  many  hours,  10,  15,  20 
hours  they  have  been  in  S- 128  negoti- 
ating trying  to  find  some  agreement  in 
principle.  I  assiune,  if  they  could  do 
that  today,  then  maybe  over  the  week- 
end they  can  draft  any  necessary  legis- 
lation, and  we  could  review  it  early  on 
Monday  and  still  move  some  of  those 
appropriations  bills. 

I  hope  we  can  reach  some  agree- 
ment. It  seems  to  me  if  we  do  not.  we 
will  have  all  kinds  of  possible  prob- 
lems. Maybe  not.  But  I  do  know  at  this 
very  moment.  Senator  Byrd  and  Sena- 
tor Hatfield  and  perhaps  others  are 
still  trying  to  find  some  resolution  of 
their  differences. 

Mr.  MITCHELL.  It  is  my  hope  as 
well,  Mr.  President,  that  there  will  be 
an  agreement.  It  seems  to  me  that 
both  sides  have  made  a  good  faith 
effort  and  are.  according  to  the  re- 
ports I  have  received,  very  close.  I 
think  it  would  be  unfortunate  if, 
having  come  this  far  and  come  so 
close,  an  agreement  were  not  reached. 
So  I  hope  the  spirit  of  good  faith  that 
has  existed  throughout  the  week  will 
continue  through  the  successful  com- 
pletion of  the  negotiations  and  that  by 
Monday  we  will  be  able  to  move  on 
these  appropriations  bills,  finish  de- 
fense and  then  the  only  remaining 
bill,  State-Commerce-Justice  appro- 
priations, early  next  week  and  contin- 
ue our  effort  to  complete  action  on  all 
or,  if  not  all,  certainly  as  many  of  the 
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appropriations  bills  as  we  can  prior  to 
the  end  of  the  fiscal  year. 


PUBLIC  SUPPORTS  POLAND  BUT 
SAYS:  GO  SLOW 

Mr.  DOLE.  Mr.  President,  2  days 
ago,  during  our  consideration  of  the 
foreign  operations  appropriations  bill. 
Senator  Grassley  offered  an  amend- 
ment to  exempt  aid  to  Poland  from 
cargo  preference. 

I  happen  to  think  that  is  an  excel- 
lent idea.  And  one  good  reason  why  it 
is  is  that  it  will  allow  us  to  do  more  for 
Poland,  without  spending  any  more 
taxpayer  dollars.  I  might  vote  that— 
despite  our  defeat  on  Wednesday's 
polnt-of -order  vote— Senator  Grassley 
and  I  will  be  pursuing  this  issue  fur- 
ther. 

We  will  be  able  to  offer  it  on  any  au- 
thorizing legislation  on  aid  to  Poland 
without  that  point  of  order  being 
available. 

What  I  wish  to  note  today  is  my  con- 
tinuing concern  that— in  the  under- 
standable determination  that  many  of 
us  share  to  do  more  for  Poland— we 
not  lose  sight  of  our  overriding  obliga- 
tion to  the  taxpayers  to  make  sure 
that  we  act  prudently. 

Over  the  weekend,  the  Louis  Harris 
organization  published  a  new  and  very 
interesting  public  opinion  poll  on  aid 
to  Poland. 

I  wlU  ask  imanimous  consent  that  a 
report  on  the  Harris  poll  provided  by 
the  Harris  organization  be  included  in 
the  Record. 

Two  things  stand  out  from  the  re- 
sults of  the  poll. 

Most  Americans— somewhere  in  the 
range  of  70  percent— do  want  to  help 
Poland.  They  see  that  as  right,  and  as 
in  America's  interest. 

But  an  equally  strong  majority— at 
least  2  to  1— are  not  interested  in  writ- 
ing any  blank  checks.  The  American 
public  wants  to  make  sure  that  any  aid 
is  well  thought  out.  responsive  to  Po- 
land's real  needs,  and  will  actually 
help  ensure  the  survival,  and  foster 
the  growing  strength,  of  democracy 
and  economic  reform. 

The  American  public  Is  also  still  wor- 
ried that  the  very  strong  Commimlst 
forces  both  within  and  outside  Poland 
may  not  have  permanently  ceded 
power  to  the  democratically  selected. 
Solidarity-led  government. 

It  seems  to  me  the  results  of  this 
poll  ought  to  lead  us  to  some  basic 
conclusions. 

One,  the  administration  is  on  the 
right  track.  We  should  provide  sfgnif  1- 
cant,  immediate  aid  to  Poland— to  send 
a  ekgoal  of  political  support  at  this  im- 
portant Juitcture.  and  to  help  deal 
with  such  immediate  problems  as  en- 
suring an  adequate  supply  of  food. 

Two,  we  should  examine  very  care- 
fully our  longer  term  aid  commit- 
ments. We  should  not  fall  prey  to  the 
temptation  to  start  throwing  money  at 


the  Poland  problem— until  we  have  a 
clear  idea  of  what  Poland  needs  and 
wants.  With  a  brandnew  government 
Just  settling  In,  we  don't  have  those 
signals  yet. 

The  Polish  Finance  Minister  will  be 
here  next  week— in  fact,  on  Monday.  I 
assume  many  of  us  will  be  visiting 
with  the  new  Finance  Minister. 

Three,  we  should  make  sure  that  our 
aid  complements  a  broader  interna- 
tional program  of  aid.  And  that  the 
entire  program  is  conditioned— not  in 
a  threatening,  but  encouraging  way— 
on  the  continuation  of  real  economic 
reform  in  Poland. 

Mr.  President,  this  is  the  botton  line. 
Proposing  hundreds  of  millions  of  dol- 
lars in  ESF  makes  great  headlines,  but 
unless  new  American  aid  is  coupled 
with  real  economic  reform,  it  won't 
make  much  economic  sense  and  the 
American  people  will  not  support  it. 

I  join  my  colleagues  on  both  sides.  I 
happen  to  believe  that  we  need  to  con- 
tinue our  efforts  in  Poland.  We  cannot 
let  the  government  down.  It  is  a  new 
government.  They  are  in  the  process 
of  getting  organized.  They  now  have  a 
government  in  place.  We  can  start 
talking  with  leaders  in  the  new  Soli- 
darity non-Communist  government 
and  hopefully  in  the  next  few  weeks 
we  can  work  out  some  way  that  wUl  be 
a  wise  expenditure  of  American  funds 
and  also  be  in  the  best  interests  not 
only  of  Poland  but  the  American  tax- 
payer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Harris  poll  results  be 
printed  in  the  Record. 

There  being  no  objection,  the  poll 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UJ3.  PuBuc  Opposes  Am  to  Non- 
Communist  Polish  Government 

(By  Louis  Harris) 

When  asked  "if  the  only  way  that  the  new 
non-Communist,  Solidarity  government  in 
Poland  could  survive  and  improve  the  living 
condition  of  its  people  was  to  have  the  n.S. 
undertake  a  major  economic  aid  program, 
loaning  or  giving  that  country  several  bil- 
lion dollars,"  a  64-33  percent  majority  of 
the  American  people  say  they  would  oppose 
such  assistance  according  to  this  Harris 
Poll,  taken  by  telephone,  between  August 
2Sth  and  29th  among  a  reiH-esentative  cross 
section  of  1,250  adults  nationwide. 

The  reason  most  Americans  are  reluctant 
to  commit  large  sums  of  money  in  aid  to  the 
new  Polish  government  is  due  to  continuing 
sk^)tidsm  that  the  communist  rulers  of 
Eastern  E^irope  and  the  Soviet  Union  will 
really  allow  the  new  government  to  nm  that 
country.  A  65-29  percent  majority  adhere  to 
the  view  that  "the  communist  rulers  of 
Eastern  Europe  will  only  allow  reforms  and 
non-Communist  goremments  to  go  so  far, 
and  then  they  will  move  in  with  the  military 
and  the  secret  police  to  make  sure  that  real 
communist  control  is  not  eliminated." 

This  bottom  line  assessment  of  the  cur- 
rent situation  in  Poland,  however,  should 
not  be  taken  as  an  indication  of  a  cold  or 
callous  American  reaction  to  the  recent  suc- 
cess of  the  Solidarity  movement  to  win  the 


Polish  elections  and  then  to  name  the  new 
Prime  Minister  from  their  own  ranks. 

Indeed,  there  is  every  indication  that  the 
American  public  has  been  genuinely  excited 
by  developments  in  Poland  and  is  hoping 
that  the  non-Communist  bridgehead  in  the 
solid  sea  of  communist  control  in  Eastern 
Europe  can  succeed: 

By  72-21  percent,  a  majority  are  positive 
about  Poland  today,  expressing  one  of  the 
most  favorable  feelings  about  a  country  In 
Eastern  Europe  since  World  War  II.  While 
no  more  than  10  percent  of  all  Americans 
are  prepared  to  say  that  Poland  is  now  "a 
close  ally,"  62  percent  view  that  country  as 
"friendly  but  not  a  close  ally."  Another  18 
percent  feel  Poland  is  "not  friendly  but  not 
an  enemy."  and  3  percent  view  Poland  as 
"unfriendly  and  an  enemy  of  the  n.S." 

A  69-28  percent  majority  agree  with  the 
assessment  that  "If  the  non-Communists 
can  take  over  in  Poland,  then  it  is  very 
likely  the  same  thing  will  happen  in  Hunga- 
ry and  other  Eastern  European  countries." 

By  79-17  percent,  a  majority  also  shares 
the  feeling  that  "having  a  non-Communist 
government  in  Poland  is  one  of  the  most  ex- 
citing and  encouraging  signs  for  peace  in 
the  world  in  years." 

By  55-39  percent,  a  majority  also  reject 
the  negative  view  that  "with  the  Polish 
economy  in  bad  shape,  it  is  likely  that  the 
new  non-Communist  government  will  fail  to 
solve  the  problents  there,  creating  disillu- 
sionment and  leading  to  an  overthrow  of 
the  new  government  and  a  return  to  com- 
munist control." 

Despite  the  depth  of  backing  for  the  new 
Solidarity  government,  the  American  people 
have  not  yet  been  convinced  that  sending 
substantial  U.S.  monetary  aid  to  that  gov- 
ernment is  both  a  wise  and  prudent  policy. 
They  are  not  yet  convinced  the  takeover  by 
Solidarity  will  last,  in  part  because  they 
think  the  country  is  still  firmly  under  com- 
mimlst control.  So.  for  the  moment  at  least, 
the  answer  from  the  United  States  to  Polish 
pleas  for  help  is  "No." 


RECESS  UNTIL  1  P.M.,  MONDAY, 
SEPTEMBER  25,  1989 

Mr.  MITCHELL.  Mr.  President  if 
the  distinguished  Republican  leader 
has  no  further  business  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  1  p.m.  on  Monday.  Sep- 
tember 25,  1989. 

There  being  no  objection,  the 
Senate,  at  4:03  pjn..  recessed  imtil 
Monday.  September  25.  1989,  at  1  pjn. 


NOMINA'nONS 

Executive  nominations  received  by 
the  Senate  September  22, 1989: 

DKPAKTMBRT  OP  STATE 

DAVm  JAMEI80N  SMITH.  OP  VOiOINlA.  POR  TES 
RANK  OF  AMBASSADOR  DURING  HIS  TENURE  OP 
SERVICE  AS  CHIEF  NEGOTIATOR  FOR  DEFENSE  AND 
SPACE. 


CONPmMA-nONS 

Executive  nominations  confirmed  by 
the  Senate  September  22, 1989: 

DEPABTMmr  OP  JUBTICS 

OTTO  O.  OBBUIAIBI.  OP  NEW  TORX.  TO  BE  V&.  AT- 
TORNKT  FOR  THE  SOUTHBW  DISTIUCT  OF  NEW 
YORK  FOR  THE  TOUI  OF  4  TEARS. 
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The  House  met  at  10  a.m. 

The  Reverend  Dr.  Ronald  P.  Chris- 
tian, assistant  to  the  bishop,  Washing- 
ton, DC.  Metropolitan  Synod,  Evangel- 
ical Lutheran  Church  of  America,  of- 
fered the  following  prayer: 

God  of  all  mercy,  and  Lord  of  the 
wind,  the  rain,  and  the  fire: 

Grant,  we  pray,  the  calm  assurance 
of  Your  presence  to  all  those  who  face 
the  gales  of  destruction. 

May  we,  from  our  abundance,  be 
generous  in  our  support  and  care  as 
You  are  gracious  with  Your  mercy  and 
compassion. 

May  our  prideful  spirits  be  humbled 
before  the  forces  of  life  over  which  we 
have  no  control  but  which  are  always 
at  Your  beck  and  call. 

May  we  always  listen  for  and  seek 
Your  guidance,  not  in  the  winds,  nor 
the  rain,  nor  the  fires  of  devastation, 
but  rather  in  that  still  small  voice  that 
addresses  each  of  us  every  day. 

Hear  our  prayer  and  bless,  this  day, 
the  efforts  of  our  hands  and  minds. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Maine  [Mr.  Brennan]  come  for- 
ward and  lead  us,  please,  in  the  Pledge 
of  Allegiance. 

Mr.  BRENNAN  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
alL 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2136) 
"An  act  to  amend  the  District  of  Co- 
lumbia Code  to  limit  the  length  of 
time  for  which  an  individual  may  be 
incarcerated  for  civil  contempt  in  the 
courts  of  the  District  of  Columbia,  and 
for  other  purposes." 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3299,  OMNIBUS 
BUDGET  RECONCILIATION  ACT 
OF  1989 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-248)  on  the  reso- 
lution (H.  Res.  245)  providing  for  the 
consideration  of  the  bill  (H.R.  3299)  to 
provide  for  reconciliation  pursuant  to 
section  5  of  the  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1990, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


IN  OPPOSITION  TO  A  REDUC- 
TION IN  THE  CAPITAL  GAINS 
TAX  RATE 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise 
today  in  strong  opposition  to  reducing 
the  capital  gains  tax.  This  reduction 
will  solve  nothing  in  the  long  nm. 
Even  President  Bush's  own  people  say 
that  a  capital  gains  tax  cut  will  lose 
money  within  3  or  4  years.  In  other 
words,  the  Government  gets  no  lasting 
benefit  from  this  proposal. 

If  we  turn  our  attention  to  who  does 
benefit,  the  obvious  answer  is  the  rich- 
est American  taxpayers— those  with 
aimual  incomes  in  excess  of  $100,000. 
In  fact.  80  percent  of  the  benefit- 
about  all  of  it— goes  to  the  richest 
people  in  the  country.  When  we 
cannot  even  agree  to  increase  the  min- 
imum wage  for  America's  working 
poor.  I  am  outraged  that  we  bltc  con- 
sidering a  tax  cut  for  America's 
wealthy.  Surely  my  colleagues  can  ap- 
preciate the  irony. 

In  a  time  when  we  desperately  need 
all  available  tax  revenue  to  help  fight 
a  war  on  drugs,  it  makes  no  sense  to 
give  a  tax  break  to  those  who  can 
hardly  count  all  the  money  they  pres- 
ently have.  I  will  not  vote  to  allow  the 
middle  class  to  pick  up  the  tab  so  rich 
Americans  can  build  another  tennis 
court,  buy  a  bigger  yacht  or  throw  an 
extravagant  party  like  Malcolm 
Forbes  for  their  wealthy  friends. 


SALUTE  TO  MORRIS  T.  KEETON 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er. I  rise  today  to  salute  an  uncommon 
man,  a  son  of  America,  who  has  lived  a 


life  of  integrity,  accomplishment,  and 
caring  for  others. 

Retiring  this  year  as  the  founding 
president  of  the  Council  for  Adult  and 
Experiential  Learning,  Morris  T. 
Keeton  has,  in  this  work  as  in  the 
other  work  of  his  professional  life,  cre- 
ated knowledge,  and  with  it,  opportu- 
nity for  the  people  whose  lives  he  has 
touched. 

Prolific  writer,  gifted  teacher,  tough 
negotiator  and,  occasionally,  just  plain 
stubborn,  Morris  Keeton  led  the  expe- 
riential learning  movement  to  value 
and  recognize  the  learning  that  Ameri- 
cans do  outside  of  college.  Convincing 
skeptical  colleges  and  universities,  cor- 
porate leaders,  unions,  and  individuals 
was  neither  quick  nor  easy.  But  Morris 
did  it  and  did  it  well. 

As  a  result,  the  Nation,  if  it  is  smart 
enough  to  use  them,  has  access  to  this 
extraordinary  human  resource  it  has 
ignored  too  long— experiential  learn- 
ing—while the  learners  receive  the  re- 
spect which  they  have  long  deserved. 

Morris  Keeton's  career  at  CAEL  is 
the  latest  in  a  lifetime  of  achieve-, 
ments  spanning  the  American  Friends 
Service  Committee,  Antioch  College, 
and  countless  other  efforts  and  organi- 
zations. 

I  am  proud  to  salute  him  here  today. 


HELP  DEVELOPING  COUNTRIES 
COPE  WITH  POPULATION  EX- 
PLOSION 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  popu- 
lation trends  in  developing  countries 
are  a  prescription  for  tragedy  and 
chaos.  The  U.N.  funds  for  population 
programs  should  grow  rapidly  to  the 
point  where  it  will  be  making  an  im- 
portant impact  on  world  population. 

Now,  Mr.  Speaker,  these  words  were 
not  first  spoken  by  me,  they  were  first 
spoken  by  President  Bush  when  he 
was  Ambassador  to  the  United  Nations 
in  1973.  It  was  quoted  today  in  an  ex- 
cellent editorial  in  the  New  York 
Times  by  Prof.  Richard  Gardner. 

Mr.  Speaker,  not  only  was  the  Presi- 
dent, in  1973,  a  supporter  of  family 
planning  programs,  but  during  the 
late  1960's  when  he  served  in  Congress 
he  worked  closely  with  me,  coopera- 
tively and  in  support  of  my  efforts  to 
pass  thoughtful,  creative,  family  plan- 
ning projects  and  programs. 

Mr.  Speaker,  nothing  is  more  impor- 
tant for  progress  of  the  developing 


D  This  symbol  represents  the  time  of  day  during  tlie  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
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world  than  getting  their  exploding 
population  rates  under  some  kind  of 
rational  control.  The  countries  of  sul)- 
Saharan  Africa  will  double  their  popu- 
lations, all  of  them,  in  the  next  17  to 
25  years.  This  is  a  prescription  for 
chaos,  tragedy,  suffering,  and  death. 

I  call  on  the  President  to  change  this 
baggage  that  he  inherited  from  the 
prior  administration,  a  baggage  which 
is  presumptuous  and  ill-guided.  It  pro- 
hibits developing  countries  from  doing 
with  their  own  funds  what  is  legal  and 
appropriate  for  people  in  institutions 
to  do  in  this  country.  That  policy  has 
degraded  the  two  most  important  in- 
stitutions for  helping  developing  coun- 
tries cope  with  their  population  pro- 
grams, the  United  Nations  Fund  for 
population  programs  and  the  Interna- 
tional Planned  Parenthood  Federa- 
tion. 


D  1010 

FEDERAL  SPENDING  MAY  BE 
CUT  IF  SEQUESTER  TAKES 
PLACE  IN  OCTOBER 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise 
again  to  warn  that  at  the  rate  the 
Democratic  leadership  of  the  Congress 
is  managing  the  reconciliation  bill  and 
considering  the  way  we  are  encumber- 
ing that  biU,  there  is  a  very,  very  grave 
danger  that  we  are  going  to  sequester 
on  October  16  and  cut  Federal  spend- 
ing. 

The  chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Cali- 
fornia [Mr.  PAMrrTA]  in  his  Budget 
Update  warned  that  the  sequester 
would  have  the  following  conse- 
quences, and  I  quote  from  Mr.  Panet- 
ta's  letter  of  September  6,  1989: 

Active  duty  military  personnel  could  l>e 
reduced  by  about  160,000; 

A  $360  million  cut  In  the  Department  of 
Veterans  Affairs; 

A  $S89  million  cut  in  NASA; 

A  $293  million  cut  in  the  Environmental 
Protection  Agency: 

A  $149  million  cut  in  the  Coast  Ouard; 

Furloughs  of  FAA  air  traffic  controllers 
could  be  required; 

A  $389  million  cut  in  sulwidized  housing; 

Cuts  of  $1.25  billion  in  agriculture  pro- 
grams; 

A  cut  of  $1.0  billion  in  education  pro- 
grams; 

A  possible  reduction  of  NIH  research 
grants  by  over  1,(M)0;  and 

Pell  Grants  to  atwut  1.0  million  students 
would  be  eliminated  and  awards  to  an  addi- 
tional 523,(MK^would  tie  reduced. 

Mr.  Speaker,  it  is  incumbent  on  the 
Democratic  leadership  of  the  House 
and  the  Senate  to  work  on  the  reconci- 
latlon  bill  on  a  schedule  which  allows 
the  country  to  avoid  these  kinds  of 
cuts. 


Mr.  Speaker,  I  submit  Mr.  Panetta's 
budget  update,  dated  September  6, 
1989,  if  full,  as  follows: 

COMUnTB  OR  THE  BUDGET. 

Washington,  DC,  September  6,  1989. 
Budget  Update 

Deak  Coluuoue:  On  August  25  the  Presi- 
dent issued  an  initial  Oramm-Rudman  se- 
quester report  for  fiscal  year  1990  requiring 
cuts  on  C)ctot>er  16  of  $13.3  billion  in  budget 
authority  and  $8.1  billion  in  outlays  in  de- 
fense and  $12.0  in  budget  authority  and  $8.1 
billion  in  outlays  in  non-defense  programs. 
These  reductions  are  based  on  an  Office  of 
Management  and  Budget  deficit  snapshot  of 
$116.2  billion  for  fiscal  year  1990. 

If  sequestration  reductions  are  to  be 
avoided  Congress  must  pass  legislation  re- 
ducing the  deficit  to  $110  biUion  by  October 
16. 

consequences  op  sequestration 

The  following  are  selected  consequences 
of  sequestration  as  descrilied  by  OMB: 

Active  duty  military  personnel  could  t>e 
reduced  by  al)out  160,000; 

A  $360  million  cut  in  the  Department  of 
Veterans  Affairs; 

A  $589  mUlion  cut  In  NASA; 

A  $292  million  cut  in  the  Environmental 
Protection  Agency; 

A  $149  million  cut  in  the  Coast  Guard; 

Furloughs  of  FAA  sdr  traffic  controllers 
could  be  required; 

A  $389  million  cut  in  subsidized  housing; 

C^its  of  $1.25  billion  in  agriculture  pro- 
grams; 

A  cut  of  $1.0  billion  In  education  pro- 
grams; 

A  possible  reduction  of  NIH  research 
grants  by  over  1,000;  and 

Pell  Grants  to  about  1.0  million  students 
would  be  eliminated  and  awards  to  an  addi- 
tional 523,000  would  be  reduced. 
AvomiNC  sequestration 

In  the  sequester  report  OMB  Director 
Darman  states  that  "full  implementation  of 
the  Budget  Resolution  should  t>e  sufficient 
to  avoid  sequester." 

While  the  mechanical  projection  of  1989 
appropriations  used  for  the  GRH  estimates 
for  1990  appears  to  indicate  the  need  for 
only  $6.2  billion  of  deficit  reduction,  the 
OMB  report  suggests  that  considerably 
more  may  l>e  required  when  actual  legisla- 
tion is  enacted.  OMB  states:  "As  Congress 
considers  reconciliation  and  other  legisla- 
tion to  Implement  the  BBA  (Bipartisan 
Budget  Agreement),  it  should  be  aware  that 
the  magnitude  of  deficit  reduction  needed 
to  avoid  sequester  wUl  not  l>e  $6  biUion.  but 
could  be  a  figure  in  excess  of  $13  billion. 
The  total  amount  of  savings  to  be  gained 
from  current  reconciliation  instructions— if 
fully  complied  with— would  be  only  about 
$14  billion.  Clearly,  the  margin  for  error  is 
very  small— and  the  margin  for  additional 
spending  Is  nil." 

Passage  of  reconciliation  legislation  at  the 
level  required  by  the  budget  resoluticm 
($13.45  billion)  should  result  in  sufficient 
deficit  reduction  to  meet  the  $110  billion 
deficit  target  required  by  the  Oramm- 
Rudman,  thereby  avoiding  sequestration. 

Please  find  attached  excerpts  from  the 
OMB  Gramm-Rudman  report. 

reconciuation  status 

Nine  House  Committees  (Agriculture; 
Banking.  Finance,  and  UrtMui  Affairs;  Edu- 
cation and  lAlwr;  Energy  and  Commerce; 
Government  Operation;  Interior  and  Insu- 
lar Affairs;  Merchant  Marine  and  Fisheries; 
Post  Office  and  Civil  Service;  and  Veterans' 


Affairs)  have  completed  action  on  their  rec- 
onciliation recommendations,  although  one 
(Energy  and  Commerce)  has  not  yet  sulunit- 
ted  its  completed  package  to  the  Budget 
Committee.  As  you  know,  the  Ways  and 
Means  Committee  is  still  considering  its  rec- 
onciliation package.  I  have  written  Chair- 
man Rostenskowski  to  aak  that  his  Commit- 
tee's reconciliation  legislation  t>e  sutmitted 
no  later  than  September  15. 

Although  the  Ways  and  Means  Commit- 
tee has  not  completed  action  and  final  CBO 
cost  estimates  are  not  yet  available  for  a  few 
provisions  adopted  by  other  committees.  I 
believe  that  the  final  reconciliation  bill  will 
meet  the  overall  reconciliation  target. 
Again,  by  meetthg  this  target  we  can  avoid 
damaging  sequestration  cuts. 

At  present  it  is  likely  that  the  reconcilia- 
tion bill  will  t>e  considered  by  the  House 
during  the  latter  part  of  Septemt>er.  Confer- 
ence on  the  measure  will  then  hopefully  t>e 
completed  by  the  Octol>er  16  sequestration 
deadline. 

Sincerely. 

Leon  E.  Panetta. 

Chairman. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka)  laid  before  the  House  of  the 
following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  DC,  September  21,  1989. 
Hon.  Thomas  S.  Foley. 
TTie    Speaker,    House    of   Repreaentativea, 
WashingUm,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  in  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  sealed 
envelopes  received  from  the  White  House  at 
3:20  p.m.  on  Thursday.  Septeml>er  21,  1989 
as  follows: 

(1)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  annual 
report  of  the  Commodity  Oedit  Corpora- 
tion for  fiscal  year  1988;  and 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  a  report  of 
the  activities  of  the  United  States  Govern- 
ment in  the  United  Nations  and  its  affili- 
ated agencies  during  calendar  year  1988. 

With  great  respect,  I  am. 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk,  Hoyae  of  Repretentatlvea. 


REPORT  OF  THE  COI4MODITY 
CREDIT  CORPORATION,  1986— 
MESSAGE  FROM  THE  PRE8I- 
DENT  OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  pi4>ers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Agrictilture: 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday.  Thursday.  Sep- 
tember 21. 1989.) 
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REPORT  OF  ACTIVITIES  OF  THE 
UNITED  STATES  GOVERNMENT 
IN  THE  UNITED  NATIONS  AND 
AFFILIATED  AGENCIES.  1988— 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday,  Thursday,  Sep- 
tember 21.  1989.) 


HIGH  HOLIDAYS  5750 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmruNZio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  year,  on 
the  evening  of  Friday.  September  29,  the  first 
day  in  the  autumn  month  of  Tishri,  5750, 
under  the  Jewish  calendar,  Jews  all  over  the 
world  will  begin  the  new  year  with  ttie  celebra- 
tion of  Rosh  Hasfianah,  the  Day  of  Judgment, 
This  is  a  ioyous,  but  solemn,  holy  day  of  deep 
religious  significance  and  tfie  beginning  of  a 
10-day  period  of  penitence,  Vne  Days  of  Awe, 
culminating  with  Yom  Kippur,  the  holiest  day 
of  the  year. 

Ttie  Hebrew  month  of  Elul,  which  immedi- 
ately precedes  the  high  holiday  period,  is  a 
time  for  introspection  and  meditation  In  prepa- 
ration for  repentar)ce  and  renewal.  During  this 
month,  it  is  customary  to  visit  the  graves  of 
relatives  and  teactiers,  to  remember  the  sanc- 
tity of  ttieir  lives,  and  to  gain  inspiration  for  Vne 
coming  year.  Penitential  prayers,  selikot,  are 
recited  at  rrudnight  on  the  Saturday  before 
Rosh  Hashanah,  and  continue  for  at  least  4 
days,  as  ttie  tenor  of  the  high  holiday  period 
begins  to  intensity.  During  this  time,  it  is  cus- 
tomary to  serxj  friends  and  relatives  cards 
containing  special  wistis  for  a  new  year  of 
good  will,  peace  and  happiness. 

According  to  Jewish  tradition,  on  Rosh  Ha- 
shanah God  rememt)ers  all  of  his  creatures 
and  judges  humankirtd.  Their  destinies  are  in- 
scribed in  ttie  Book  of  Life,  Sefer  Hayim.  The 
higt>light  of  the  Rosh  Hashanah  service  in  the 
synagogue  is  ttie  blowing  of  the  shofar,  or 
ram's  horn,  whose  sound  is  meant  to  awaken 
man's  conscience,  to  renew  his  faith,  to  return 
him  to  God,  and  to  summon  all  Jews  to  self- 
examination  and  repentance.  This  year,  be- 
cause the  first  day  of  Rosh  Hastianah  also 
falls  on  the  Jewish  sabbath,  a  day  of  rest,  the 
stiofar  cannot  be  btown  until  ttie  very  erid  of 
the  day. 

This  ram's  horn  is  a  reminder  of  the  ram  of- 
fered by  Atiraham  in  place  of  his  son  Isaac, 
and  according  to  Jewish  traditon,  ttie  blowing 
of  this  curved  ram's  hom  can  be  traced  back 
to  the  time  wtien  the  Ten  Commandments 
were  given  on  Mount  Sinai  accompanied  by 
Masts  of  the  shofar.  Also  the  shofar  was  used 
when  proptiets  called  people  to  prayer. 

During  ttie  evening  celebration  in  ttie  home, 
festival  candles  are  lit,  and  a  holkJay  meal  is 
served,  including  a  round  loaf  of  t>read  and 


apples  dipped  in  honey  to  symbolize  ttie  hope 
for  a  sweet  new  year. 

The  10-day  period  of  penitence  between 
Rosh  Hashanah  and  Yom  Kippur,  is  a  time  for 
Jews  to  search  their  souls  and  to  repent  for 
their  sins.  Their  deeds  and  fate  are  ttien 
weighed  in  the  balance  of  God  on  ttie  last 
day.  This  final  day,  the  10th  of  Tishri,  Yom 
Kippur,  is  the  holiest  day  of  the  year.  It  is  the 
culmination  of  the  entire  holiday  period,  and  it 
is  marked  by  fasting  and  physical  abstinence. 
Most  of  the  day  is  spent  in  the  synagogue 
praying  and  repenting  for  past  sins.  The  day 
ends  with  tfie  loud  and  kxig  shofar  blast 
which  marks  the  final  sealing  of  the  Heavenly 
gates  and  the  renewal  of  the  spirit  With  a 
cleansed  heart,  all  Jews  look  fonward  to  a 
good  new  life  for  ttie  following  year,  and 
return  to  their  homes  for  a  hearty  break-the- 
fast  dinner. 

During  these  holiest  days,  as  the  Congress- 
man for  the  11th  Congressional  District  of  Illi- 
nois, which  I  am  honored  to  represent,  I 
extend  my  greetings  and  best  wishes  for  a 
happy  new  year  to  my  many  constituents  and 
frierids  of  the  Jewish  faith.  "May  you  be  in- 
scribed in  ttie  Book  of  Life  for  a  good  year, 
L'Shannah  Tovah  Tikatevu." 


TAX  INCREASES.  CLASS  WAR- 
PARE^  AND  ECONOMIC 
GROWTH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  talk  a  little  bit  about  tax  in- 
creases, class  warfare,  and  economic 
growth. 

I  have  l>een  amazed  in  the  last  few 
days  as  I  have  watched  the  liberal 
wing  of  the  Democratic  Party  staking 
out  a  pattern  of  language  that  goes 
back  to  the  mid-1930's.  I  was  struck 
last  Friday  by  a  USA  Today  headline 
which  said:  "Democrats  See  Tax  Cut 
as  Class  War." 

I  have  been  very  surprised  by  the  re- 
marks of  some  liberal  Democrats  that 
suggest  that  in  effect  It  is  time  to  hate 
the  rich,  and  that  if  we  would  only 
arouse  enough  envy  and  hate  the  rich 
enough,  that  would  l}e  good  politics. 
Tet  this  is  not  a  partisan  issue.  It  does 
not  have  to  be  a  partisan  issue.  There 
are  a  number  of  commonsense  Demo- 
crats who  understand  that  a  capital 
gains  tax  cut  will  benefit  all  of  us. 

There  is  a  quote  in  a  headline  of 
today's  article  in  USA  Today  written 
by  Ed  jEinciNS.  a  Democrat  from 
Georgia.  There  is  a  very  coherent 
statement  by  Democratic  Senator 
Joseph  Lieberman  of  Connecticut  in 
which  he  tried  to  explain  to  his  own 
party  why  capital  gains  makes  sense, 
not  Just  to  the  rich  but  to  the  whole 
country.  I  want  to  quote  from  Senator 
Lieberman.  He  says  as  follows: 

The  argument  of  some  Democrats  against 
a  cut  In  the  capital  gains  tax— tliat  the  rich 
will  l>enef  it  more  than  the  rest  of  us— misses 
the  point  and  is  politically  divisive.  Lower- 


and  middle-income  people  won't  realize 
most  of  the  tax  savings  for  the  obvious 
reason  ttiat  they  have  less  capital,  but  they 
could  get  something  t>etter:  a  Job,  if  they 
have  none,  or  a  lietter  Job,  if  they  are  under- 
employed. After  all,  the  whole  idea  of  a  cap- 
ital gains  tax  cut  is  to  induce  people  who 
have  capital  to  move  it  into  new  investments 
that  wUl  make  America  more  productive 
and  competitive  and  lieneflt  aU  of  us  with 
greater  economic  opportunity  and  security. 

Mr.  Speaker,  that  is  a  statement  by 
Joseph  Lieberman.  a  moderate  Demo- 
crat from  Connecticut.  What  is  he 
saying?  He  is  saying  that  if  you  are 
the  poorest  American,  you  have  a 
better  chance  to  have  a  Job  if  we  cut 
capital  gains  because  there  will  be 
more  investment  in  America,  more  fac- 
tories being  built,  and  more  Jobs  being 
created. 

We  happen  to  Icnow  that  is  true.  We 
luiow  that  more  black  teenagers  are 
employed  today  than  were  employed 
under  Jimmy  Carter.  We  know  that 
young  people  in  the  inner  city  who 
want  a  Job  have  a  l}etter  chance  of  get- 
ting a  Job  today  than  they  did  under 
Jimmy  Carter.  We  Icnow  that  in  fact 
we  have  made  progress  under  Reagan 
and  Bush  in  creating  an  opportunity 
for  every  American  to  work. 

But  there  is  a  second  part  to  this.  It 
is  not  Just  having  a  Job  but  having  a 
better  Job.  The  fact  is  that  America  is 
not  investing  enough  to  compete  with 
Japan.  Germany,  and  Korea,  and  a 
capital  gains  tax  cut  will  help  us  build 
new  factories,  invest  in  new  machin- 
ery, and  create  better  jobs  so  those 
people  who  are  already  workdng  will 
have  a  chance  to  get  a  better  Job  and  a 
higher  salary. 

Why  do  we  luiow  that  happens?  Be- 
cause we  know  that  when  we  cut  cap- 
ital gains  in  the  1970's.  it  led  to  pro- 
ductivity and  to  increases  which  cre- 
ated the  first  stage  of  the  growth  of 
the  1980's. 

We  know,  too,  that  when  John  F. 
Kennedy,  a  Democrat,  said  in  his  ad- 
ministration that  the  tax  treatment  of 
capital  gains  was  a  "barrier  to  econom- 
ic growth,"  he  was  trying  to  make  the 
point  that  if  we  encourage  people  to 
save  and  we  encourage  people  to 
invest,  we  create  a  better  future,  and 
everybody  profits.  As  he  himself  said, 
"A  rising  tide  lifts  all  boats." 

His  point  was  that  the  more  invest- 
ment there  is  in  America  and  the  more 
jotis  there  are  in  America,  the  better 
off  Americans  are. 

We  also  know  now  that  our  competi- 
tors have  a  lower  capital  gains  tax  rate 
than  the  United  States,  that  if  you  are 
in  Germany  or  Sweden  or  Japan,  you 
pay  a  lower  tax  if  you  invest  and  save 
and  do  the  right  Idnds  of  things,  and 
the  result  is  that  they  have  had  more 
savings  than  we  have  had. 

I  think  one  of  the  things  that  is 
most  worrisome  is  that  President  Bush 
is  sincerely  attempting  to  be  biparti- 
san.   He    is   sincerely   attempting   to 
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reach  out  across  the  aisle  to  encourage 
every  Member  of  the  Congress  to 
think  as  an  American  citizen,  not  to 
think  as  a  liberal,  not  to  think  as  a 
conservative,  but  to  ask  what  is  \iest 
for  America.  And  America  is  at  a  real 
crossroads. 

a  1020 

Mr.  Speaker,  the  fact  is  that  we  have 
had  the  longest  period  of  economic 
growth  and  Jobs  in  peacetime  history, 
that  never  before  in  peacetime  have 
we  had  as  many  months  of  the  econo- 
my continuing  to  increase  in  Jobs  or 
have  more  Americans  going  to  work, 
that  by  any  traditional  standard  we 
are  overdue  for  a  recession,  and  the 
fact  is,  if  we  do  not  have  continued, 
positive  economic  policies  that  encour- 
age more  investment  and  encourage 
more  growth,  we  are  going  to  have  a 
recession. 

Now  some  narrowly  partisan  Demo- 
crats may  want  to  have  a  recession. 
They  may  think  that  raising  taxes  and 
triggering  a  recession  will  be  good  for 
the  Democratic  Party,  but  it  will  be 
bad  for  America.  It  wUl  \>e  bad  for 
America,  and  it  will  be  particularly 
bad  for  the  unemployed. 

So,  Mr.  Speaker,  the  question  be- 
comes what  is  the  best  way  to  keep  the 
economy  growing,  which  is  also  the 
most  important  question  in  how  do  we 
balance  the  budget,  because  the  fact  is 
the  more  Joljs  there  are,  the  l)etter  the 
joljs  are,  the  more  people  get  paid,  the 
higher  the  income  tax  they  pay  and 
the  more  money  the  Federal  Govern- 
ment gets.  Simple  economic  growth 
adds  $65  to  $90  billion  a  year  to  reve- 
nue for  the  Federal  Government  and 
helps  shrink  the  deficit. 

In  that  setting  it  is  tnily  tragic  that 
the  liberal  Democrats  and  their  lead- 
ership have  decided  to  fight  for  a  tax 
increase  knowing  that  that  tax  in- 
crease is  very,  very  likely  to  trigger 
precisely  the  recession  which  may  be 
useful  for  the  Democratic  Party  in  the 
1990's,  but  is  very,  very  harmful  for 
America. 

So,  one  of  the  keys  to  the  vote  next 
week  I  think  is  to  put  economic 
growth  and  Jobs  for  Americans  first 
and  ask  the  question  which  of  these 
policies  wiU  keep  the  economy  going 
and  will  help  us  avoid  a  recession. 

Mr.  Speaker,  I  think  it  is  important 
to  look  first  at  the  positive  side  of  this 
and  to  recognize  what  is  at  stake,  and 
I  think  Eo  Jenkins  in  his  editorial  in 
USA  Today  stated  the  positive  side, 
and  I  want  to  quote  from  it. 

He  said,  and  I  quote: 

A  cut  in  the  tax  rate  on  capital  gains 
makes  good  economic  sense  and  is  fair  for 
the  middle  cIjlss. 

As  recently  as  two  years  ago,  a  majority  of 
Democrats  supported  differential  tax  treat- 
ment of  capital  gains,  yet  today  some  would 
have  the  Democratic  Party  oppose  any 
measure  which  Is  lieneflcial  to  middle- 
income  taxpayers  and  promotes  business  de- 
velopment. That's  a  mistake.  My  proposal. 


imlike  the  original  sutmiitted  by  the  Bush 
administration,  would  directly  benefit 
middle-income  taxpayers  by  extending  the 
lower  rate  to  gains  from  sales  of  real  estate 
and  timber,  assets  widely  held  by  the  middle 
class. 

By  reducing  the  multiple  taxation  of  sav- 
ings, lower  capital  gains  taxes  will  help  raise 
our  abysmally  low  savings  rate  and  contril>- 
ute  to  lower  interest  rates.  Lower  interest 
rates,  coupled  with  the  reduced  tax  burden 
on  business  investment  implicit  in  a  capital 
gains  tax  cut,  will  help  reduce  our  cost  of 
capital,  already  the  highest  in  the  industri- 
alized world.  Lower  capital  costs  abroad  are 
due  in  significant  degree  to  the  fact  that 
most  of  those  nations,  including  our  allies 
and  major  trading  partners,  tax  long-term 
gains  lightly  or  not  at  all. 

The  taxation  of  gains  attributable  solely 
to  increases  in  inflation  is  blatantly  unfair, 
so  my  proposal  would  exclude  from  taxaticm 
after  1991  that  portion  of  the  gain  attribut- 
able to  Increases  in  inflation. 

FinaUy,  lower  capital  gains  taxes  will  have 
a  positive  impact  on  those  entrepreneurs 
who  se^  to  finance  projects  of  high  risk 
but  great  promise. 

Yes,  high-income  Americans  will  benefit 
by  a  cut  in  the  capital  gains  tax:  however, 
the  fact  is  that  there  are  millions  more  tax- 
payers of  moderate  income  who  realize  cap- 
ital gains  than  there  are  in  the  higher 
brackets.  And  in  1985,  nearly  half  of  all  cap- 
ital gains  went  to  people  with  wage  and 
salary  income  of  less  than  $50,000. 

Further,  a  capital  gains  tax  cut  raises 
much-needed  revenue.  There  is  no  question 
of  our  need  to  reduce  the  deficit.  In  the  27 
monttis  the  capital  gains  cut  wiU  be  effec- 
tive under  my  proposal,  it's  estimated  asset 
sales  will  raise  $9.4  billion  in  new  revenues 
that  may  l>e  applied  to  deficit  reduction  as 
well  as  to  financing  other  pressing  concerns 
such  as  chUd  care  or  the  war  on  drugs. 

Interestingly,  and  with  some  degree  of 
irony,  the  capital  gains  tax  debate  has 
turned  into  a  partisan  wrangle.  Historically, 
a  tax  differential  for  capital  gains  has  not 
t>een  a  partisan  issue.  It  was  a  part  of  the 
tax  system  for  64  years,  1922-1986,  through 
tMth  Democratic  and  Republican  adminis- 
trations. President  John  F.  Kennedy  stated 
that  the  existing  tax  treatment  of  capital 
gains  was  "a  iMurier  to  economic  growth"  at 
a  time  when  the  maximum  rate  on  such 
gains  was  lower  tlian  today. 

I  encourage  del>ate  t>ased  on  the  facts  and 
with  respect  to  economic  policy,  not  on  par- 
tisan terms.  E^nactment  of  my  proposal  is  an 
important  first  step  toward  restoring  sound 
and  fair  tax  policy  vital  to  our  nation's  eco- 
nomic future. 

Mr.  Speaker,  that  was  an  article 
written  in  USA  Today,  written  by  the 
gentleman  from  Georgia  [Mr.  Jen- 
kins] who  is  the  chief  sponsor  with 
the  gentleman  from  Texas  [Mr. 
Archer]  of  the  capital  gains  cut.  Let 
me  repeat  one  of  the  points  he  made 
because  it  is  one  which  is  often  distort- 
ed by  those  who  oppose  capital  gains. 

In  1985  nearly  half  of  all  coital 
gains  went  to  people  with  wage  and 
salary  income  of  less  than  $50,000. 
When  we  hear  that  people  normally 
get  ciu>ital  gains  who  have  over 
$200,000  income,  remember  what  we 
are  being  told  is,  "If  you  sell  your 
house,  the  whole  value  of  the  house 
the  year  you  sell  it  is  counted  as  your 
income.  If  you  had  a  dry  cleaner  that 


you  worked  on  for  20  years  and  you  fi- 
nally sold  your  little  buainen.  or  if  you 
had  a  piece  of  property,  or  you  had  a 
family  farm,  when  you  hear  these  fig- 
ures fran  the  liberals  about  the  high 
income  number,  for  over  70  percent  of 
the  people  receiving  capital  gains  that 
high  income  number  is  the  year  they 
are  selling  the  property."  and  yet  for 
many  of  those  people  that  is  not  their 
normal  income.  They  may  be  living  on 
a  pension  at  $10,000  or  $12,000  a  year, 
they  may  be  living  on  a  salary  at 
$30,000  or  $40,000  a  year,  but  that  one 
time  in  their  yfe  they  are  in  fact  going 
to  have  a  fairly  large  amount  of 
money  because  that  is  the  nest  egg 
they  saved  for  their  entire  life. 

So,  when  my  colleagues  hear  some  of 
the  liberals  suggest  that  this  is  going 
to  be  really  good  for  the  rich,  ask 
them  how  many  people  who  have  an 
income  of  $50,000  or  less  in  their 
normal  wages  or  pensions  are  going  to 
be  getting  that  capital  gains,  and,  as 
the  gentleman  from  Georgia  [Mr.  Jen- 
kins] reported,  nearly  half  of  all  the 
capital  gains  in  1985  went  to  people 
whose  wages  and  salary  income  was 
less  than  $50,000.  Why  under  these 
circumstances,  one  might  ask,  are  we 
then  having  this  big  problem? 

Mr.  Speaker,  we  have  a  bipartisan 
common-sense  coalition  woiidng  with 
President  Bush,  Democrats  and  Re- 
publicans alike,  trying  to  pass  a  capital 
gains  cut.  We  have  people,  Democrats 
and  Republicans  alike,  working  to- 
gether in  order  to  try  to  keep  the 
economy  growing  in  order  to  avoid  a 
recession.  Tet  I  think  it  is  important 
to  understand  the  mindset  of  the  lib- 
eral Democrats  of  what  William  Safire 
calls  the  Democratic  left.  Deq>ite  the 
fact  that  George  McGovem  with 
Walter  Mondale  and  Michael  Dukakis 
have  lost  Presidential  campaigns  disas- 
trously, this  is  the  mindset  of  the 
Democratic  left.  Let  me  first  quote 
from  William  Safire.  He  says,  and  I 
quote: 

Reducing  the  capital  gains  tax  hdps  the 
richies.  insist  the  zero^um  gameamen  of  the 
E>emocTatic  left.  Never  mind  that  capital 
gains  reduction  is  sure  to  trigger  tranwf- 
tions  that  will  swell  Uncle  Sara's  tax  ooCfera 
( "swelling  the  coffers"  is  as  moutb-fflllnc  a 
cliche  as  "awash  in  oil").  And  never  mind 
that  fairness  calls  for  the  taxation  only  of 
real,  rather  than  inflated,  gains.  Anything 
that's  good  for  the  rich  must  l>e  bad  for  the 
poor,  say  the  zero-summers,  who  forcet  that 
Jack  Kennedy  line  about  a  rising  tide  lifting 
all  the  lx>ats. 

I  think  it  is  very  important  how  pas- 
sionately many  llbotils  believe  exactly 
what  Safire  said:  "Anything  that's 
good  for  the  rich  must  be  bad  for  the 
poor." 

As  Jack  Kemp  has  said,  "Very  oftoi 
our  liberal  friends  dislike  thoae  who 
create  those  jobs  so  much  that  they 
forget  that  you  need  the  entreproieur. 
you  need  the  person  who  invents  the 
new  thing.  You  need  the  person  who 
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develops  Apple  computer,  the  person 
who  invents  the  jobs  of  the  future." 

Safire  goes  on  to  say,  "That's  the 
discredited  soak-the-rich  theory,  for- 
getting all  the  lessons  of  the  '80s." 

Mr.  Speaker,  I  think  that  is  an  im- 
portant thing  to  understand.  When 
my  colleagues  listen  to  some  of  our  lib- 
eral friends  talk,  and  they  explain  why 
they  favor  a  tax  increase,  and  they  ex- 
plain why  a  tax  increase  will  be  good, 
and  they  use  the  language  of  class 
warfare,  we  are  really  listening  to  les- 
sons of  1935.  It  is  as  though  none  of 
the  lessons  of  the  modem  world  have 
sunk  in,  none  of  the  realities  of  the 
world  market  have  sunk  in,  and  noth- 
ing which  has  happened  recently  has 
made  sense  to  Democratic  liberals.  It 
was  explained,  I  think  pretty  clearly. 
In  the  Wall  Street  Journal  this  morn- 
ing, and  I  quote: 

Rather.  House  Democrats  have  been  con- 
vinced that  high  taxes  are  good  politics. 
They  take  their  Instruction  from  Majority 
Leader  Richard  Gephardt,  who  believes 
that  his  own  presidential-primary  campaign 
proved  this  Is  the  way  politics  works  before 
being  swept  aside  by  the  invincible  Dukakis 
Juggernaut.  So  the  pretty-much  open  object 
of  the  33%  rate  is  to  punish  success,  and 
thereby  gamer  the  votes  of  the  nonsuccess- 
ful.  Voters  are  presumed  to  l)e  too  dimwit- 
ted  to  recognize  that  the  33%  proposal  is 
the  camel's  nose  under  the  tent,  to  be  fol- 
lowed by  higher  taxes  for  the  rich,  the  near- 
rich,  the  not-so-rich  and  everyone  else. 

At  long  last,  in  short,  the  political  choice 
that  defined  the  past  three  presidential 
elections  is  now  the  central  issue  of  congres- 
sional politics.  As  it  has  developed  over  the 
post  few  months,  the  battle  over  a  capital 
gains  cut  has  produced  for  the  American 
electorate  a  rate  opportunity  to  understand 
the  two  ideologies  now  competing  for  their 
assent. 

Turning  the  33-percent  proposal  into  law 
would  not  only  bust  George  Bush's  promise 
not  to  raise  taxes  but  also  would  displace 
the  competing  philosophy  of  government  es- 
tablished by  Ronald  Reagan  over  the  8 
years  of  his  Presidency.  The  House  Demo- 
crats have  decided  conclusively  that  the 
party's  identity  will  sink  or  swin  on  the 
issue  of  taxes.  They  want  more.  The  Demo- 
crats believe  that  the  Government  is  the 
most  important  institution  In  the  Nation's 
life,  that  the  Government  exists  to  create 
programs  and  raise  whatever  taxes  are  nec- 
essary to  fund  those  programs.  It  is  really 
the  most  remarkable  thing  to  see  one  of  this 
country's  major  political  parties  espousing 
such  a  vision  in  the  late  20th  century. 

By  contrast,  Ronald  Reagan's  support  for 
tax  cuts  and  his  opposition  to  increased  Fed- 
eral spending  were  based  on  his  belief, 
stated  at  every  opportunity,  that  the  Feder- 
al Government  and  its  great  panoply  of  pro- 
grams were  smothering  private  initiative  In 
the  United  States.  He  sought  to  reverse  the 
Democrats'  idea  that  America's  growth  and 
greatness  depend  on  Government  initiatives 
and  that  the  Government  is  entitled  to  the 
taxes  necessary  to  sustain  and  expand  its  re- 
spoDsibiUties.  It  depends,  instead,  on  letting 
all  workers  keep  most  of  the  country's 
newly  produced  wealth  and  letting  them 
decide  individually  how  best  to  spend  and 
invest  the  wealth  their  work  is  creating. 
Under  this  regime,  the  U.S.  is  now  experi- 
encing its  seventh  straight  year  of  economic 
growth. 
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It  is  very  important  to  understand 
what  is  going  on.  Commonsense  Demo- 
crats like  Senator  Lieberman  and  Es 
Jenkins  and  a  wide  variety  of  folks 
who  have  looked  at  the  lessons  of  the 
1980's  agree  that  we  have  to  increase 
investment  In  America  to  create  jobs, 
so  in  a  bipartisan,  commonsense  coali- 
tion. Republicans  and  Democrats  alike 
are  working  with  President  Bush.  Yet, 
the  message  of  the  1980's  does  not 
seem  to  be  getting  received  by  the  lib- 
eral Democratic  leadership. 

The  fact  is,  for  example,  if  we  look 
at  the  special  elections  this  year,  virtu- 
aUy  every  Democrat  who  won  a  special 
election  campaigned  promising  not  to 
raise  taxes,  pledged  their  word  that 
they  would  not  raise  taxes,  and  that  is 
part  of  how  they  won  the  elections. 

When  we  look  at  the  message  from 
the  country,  it  has  been.  "Please,  do 
not  raise  taxes."  When  Walter  Mon- 
dale  stood  up  and  said,  "I  will  raise 
taxes,"  the  country  said,  "Yes,  we  be- 
lieve you,"  and  he  carried  one  State. 
When  Michael  Dukakis  said,  "I  am  a 
liberal,  and  we  may  have  to  raise 
taxes,"  and  the  country  believed  him, 
and  he  carried  only  six  States. 

The  record  is  pretty  clear  when  one 
goes  to  the  country  and  says,  "Do  you 
really  want  us  to  raise  taxes."  and 
most  people  who  understand  Washing- 
ton imderstand  this  is  not  just  a  fight 
about  this  particular  tax  cut  versus 
this  particular  tax  increase.  This  is  a 
fight  between  whether  or  not  the  com- 
monsense coalition  of  Democrats  and 
Republicans  can  continue  the  policies 
that  have  given  tis  the  longest  period 
of  growth  in  jobs  that  we  have  seen  in 
peacetime  history,  or  whether  the  lib- 
eral Democrats  are  going  to  regain 
control  and  they  are  going  to,  despite 
the  Presidential  elections,  start  a 
series  of  tax  increases  that  will  guar- 
antee a  recession  and  that  will  guaran- 
tee higher  unemployment. 

I  think  it  is  very,  very  important 
that  every  American  who  wants  to  see 
more  jobs  created,  every  American 
who  wants  to  see  the  Government 
raise  revenues  by  lowering  taxes,  and 
every  American  who  believes  that  if 
we  encourage  initiative  and  we  encour- 
age investment,  we  encourage  entre- 
preneurship,  we  create  the  new  small 
businesses,  we  create  the  new  opportu- 
nities for  people,  create  the  new  jobs, 
and  that  is  the  way  to  make  America 
competitive  in  the  world  market.  That 
is  the  way  to  create  the  future. 

Mr.  Speaker,  I  think  they  have  a 
real  obligation  to  call  their  Senator,  to 
call  their  House  Member,  to  let  them 
know  that  they  want  to  cut  capital 
gains  and  that  they  are  opposed  to  a 
tax  increase,  because  imless  the  Amer- 
ican people  join  the  truly  uphill  fight 
of  taking  on  and  raising  the  issue.  I 
think  there  is  a  very  great  danger  that 
next  week  we  will  pass  a  tax  increase. 


I  hope  every  American  citizen  who  is 
opposed  to  a  tax  increase  will  contact 
their  Congressman  or  their  Senator 
and  let  them  know  they  oppose  raising 
taxes  and  that,  in  fact,  they  want  to 
keep  the  recovery  going  and  they  want 
to  keep  creating  jobs. 


A  PERMANENT  "MARSHALL 
PLAN"  FOR  REFORMING  EAST 
EUROPEAN  NATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  60  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
today  to  call  on  the  President  immedi- 
ately to  work  with  our  European,  Jap- 
anese, and  Canadian  allies  to  develop  a 
major  financial,  economic,  and  techni- 
cal aid  plan  for  Poland  and  other  re- 
forming East  European  nations  in  re- 
sponse to  their  strides  toward  democ- 
racy. 

This  is  a  crucial  moment  in  history. 
From  Poland  the  Hungary  to  East 
Germany  to  the  Baltic  States,  the  cry 
for  freedom  can  be  heard.  The  United 
States  is  an  example  to  the  world  of 
democratic  government  and  leader- 
ship. We  have  a  clear  responsibility  to 
take  bold  action  now  to  help  these  na- 
tions. 

Poland's  courageous  struggle  toward 
the  formation  of  a  democratic  govern- 
ment poses  a  challenge  of  historic  pro- 
portions to  the  United  States.  We  all 
know  the  great  obstacles  the  Solidari- 
ty coalition  government  must  over- 
come. While  hopes  have  been  raised  as 
never  before,  the  nation  is  enduring  a 
crisis.  Its  economy  is  in  a  shambles. 
The  Communist  Party  has  retained 
control  of  its  military  and  police 
forces.  Its  citizens,  who  have  endured 
over  45  years  of  economic,  political, 
and  cultural  stultification,  expect 
Prime  Minister  Mazowiecki  to  accom- 
plish one  thing  above  all:  lift  Poland 
from  its  economic  misery.  Yet.  in 
order  to  succeed,  the  Government  will 
have  to  impose  stringent  economic 
austerity  measures.  While  we  cele- 
brate Solidarity's  accomplishments  to 
date,  therefore,  we  must  not  rest  untU 
the  Mazowiecki  government  has  with- 
stood the  test  of  governing  a  nation  in 
crisis. 

On  July  10.  1989,  President  Bush  an- 
nounced that  he  would  ask  Congress 
to  authorize  the  reprogramming  and 
appropriation  of  $119  million  over  3 
years  in  various  forms  of  aid  to 
Poland.  Of  that  $119  million,  the 
President  has  requested  $10  million  in 
additional  aid  for  fiscal  year  1990.  I 
am  encouraged  that  the  President  is 
also  committed  to  shipping  an  addi- 
tional $100  million  in  surplus  Ameri- 
can food  commodities,  grants,  subsi- 
dized sales,  and  low-interest  loans  in 
fiscal  year  1990. 
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In  addition,  the  President  is  pressing 
the  World  Bank  to  release  two  loans 
to  Poland  totaling  $325  million  and  in- 
tended for  industrial  restructuring  and 
agricultural  development.  Poland's 
foreign  debt  of  approximately  $39  mil- 
lion will  be  eased  by  the  President's 
action  in  concert  with  the  Group  of 
Seven  to  effect  quick  and  generous 
debt  forgiveness  and  reschedulings  of 
debt  service  payments.  Finally.  I  am 
confident  that  the  administration  in- 
tentions to  boost  Western  and  Japa- 
nese investment  in  Poland  will  bear 
fruit. 

I  would  submit  that  while  the  Presi- 
dent's steps  convey  concern,  they  are 
far  from  the  bold  action  necessary  to 
signal  the  world  that  the  arsenal  of 
democracy  is  prepared  to  act  again. 
The  very  survival  of  democracy  in 
Poland  depends  upon  the  Solidarity 
coalition's  ability  to  feed  the  nation. 
Poland's  new  leaders  have  led  their 
nation  to  a  historic  crossroads.  If  they 
succeed  in  improving  the  performance 
of  the  economy.  Poland  will  continue 
on  the  path  toward  true  democracy 
and  prosperity.  If  they  fail,  there  is  no 
doubt  that  the  Communist  Party  will 
reassert  its  control. 

Poland's  infrastructure,  its  factories, 
its  transportation  system,  its  agricul- 
ture industry,  and  its  services  sectors 
are  woefully  inadequate.  Repairs  and 
restructuring  will  require  much  more 
than  the  promise  of  credit  and  invest- 
ment, much  more  than  the  possibility 
of  free  trade  with  the  West,  and  much 
more  than  $119  million  from  the 
United  States  alone.  We  are  speaking 
of  a  nation  of  38  million  men.  women, 
and  children.  If  we  imagine  the  aid 
were  distributed  directly  to  regions. 
$119  million  over  3  years  would  aid  the 
economic  recovery  of  only  a  handful 
of  Poland's  cities  and  towns. 

There  is  no  question  but  that  the 
debt  crisis  facing  this  Nation  has 
strained  our  resources.  As  chairman  of 
the  House  Budget  Committee,  my  first 
priority  has  been  to  reduce  the  Feder- 
al budget  deficit  of  the  United  States. 
I  need  not  remind  my  colleagues  of 
the  terrible  scourges  of  poverty, 
hunger,  homelessness.  and  drugs  in 
our  own  Nation.  While  Poland  cries 
out  for  assistance,  the  United  States 
cannot  shoulder  the  burden  of  its  reju- 
venation alone.  Yet,  the  constraints  of 
our  budget  should  not  constrain  our 
capacity  for  leadership  at  this  crucial 
moment. 

In  light  of  our  ovm  budgetary  diffi- 
culties, then,  as  well  as  the  extraordi- 
nary need  to  lend  a  hand  to  Poland's 
budding  democracy,  I  caU  on  the 
President  today  to  join  oiir  own  Japa- 
nese, European,  and  Canadian  allies  in 
speeding  a  Jdint  Western  aid  package 
to  Poland,  in  what  might  be  envi- 
sioned as  the  first  installment  of  a 
modem-day  version  of  the  time-tested 
Marshall  plan.  You  will  remember 
that  then-Secretary  of  State  George 


Marshall  originally  offered  American 
assistance  for  the  rebuilding  of  war- 
torn  Ehirope  not  only  to  western 
Europe,  but  also  to  the  nations  of  east- 
em  Eiirope  and  the  Soviet  Union 
itself.  Soviet  leader  Stalin  refused 
Marshall  plan  funds  and  prevented 
satellite  nations,  including  Poland, 
from  participating  in  the  program. 
Over  the  following  years,  the  Marshall 
plan  contributed  mightily  to  Western 
Europe's  economic  resuscitation  and 
stunning  success. 

I  applaud  President  Bush  for  work- 
ing with  the  Group  of  Seven  nations 
at  the  Paris  Summit  to  support  Po- 
land's economic  reforms  by  gathering 
information  and  providing  the  exper- 
tise of  every  ally  and  international 
lending  institution.  But  we  must  move 
beyond  simple  cooperation  and  the  ex- 
change of  information  to  the  provision 
of  that  which  is  most  required:  honest- 
to-goodness  money  and  goods  from 
every  one  of  our  affluent  allies. 

Mr.  Speaker.  I  cannot  overemphasize 
my  concern  about  this  situation.  My 
proposal  will  cost  little  or  nothing. 
Compare  the  cost  of  foregoing  imme- 
diate action,  however.  Never  before  in 
the  past  44  years  has  a  nation  within 
the  Warsaw  Pact  achieved  what 
Poland  has— that  critical  and  signifi- 
cant step  toward  true  democracy,  an 
opposition  government.  Hungary,  a 
more  prosperous  nation,  is  also  evolv- 
ing toward  the  Western  parliamentari- 
an model,  and  the  administration  and 
Congress  have,  in  my  view,  rewarded 
that  nation  sufficiently  thus  far  as  it 
moves  toward  greater  domestic  and 
international  freedom.  But  Poland, 
the  nation  for  so  long  held  by  tighter 
reins  and  worse  conditions,  is  breaking 
out  quickly,  exhilarated  by  the  pace  of 
reform  and  anxious  lest  political  free- 
dom outrun  its  ability  simply  to  feed, 
house,  and  clothe  its  millions. 

Think,  FYesident  Bush,  about  the 
speed  of  Poland's  change.  Consider, 
for  a  moment,  the  fleeting  chance 
Prime  Minister  lifozowieckl  and  Mr. 
Walesa  have  to  engineer  their  historic 
national  revitalization.  The  Polish 
Communist  Party  retains  the  defense 
and  state  security  ministries.  Solidar- 
ity's old  Communist  rivals  have  made 
it  eminently  clear— if  the  Mazowiecki 
government  fails  to  breathe  new  life 
into  Poland's  economy,  it  will  fall  and 
political  reform  in  Poland  will  wither. 

Lech  Walesa,  Solidarity's  foimder 
and  leader— the  one  man  responsible 
more  than  any  other  for  Poland's 
great  strides  thus  far— has  not  dis- 
guised the  gravity  of  the  problem  his 
homeland  faces.  He  and  Prime  Minis- 
ter Mazowiecki  have  asked  for  billions, 
not  millions.  When  they  ask  for  bU- 
lions.  again,  they  are  requesting  not 
direct  American  cash,  but  a  joint  infu- 
sion of  Western  and  Japanese  aid,  in- 
vestment, grants,  and  loans  enabling 
Poles  to  invest  in  their  own  lot  and  in- 
vigorate their  local  economies.  Solidar- 


ity has  presented  Western  leaders 
with  a  proposal  for  a  Western  invest- 
ment of  $10  billion,  a  portion  of  which 
would  go  to  the  opening  of  Western 
banks  in  Poland. 

I  was  encotiraged  when  the  Presi- 
dent's spokesman  confirmed  in  July 
that  the  administration  "would  like  to 
foster"  such  a  process  and— I  quote— 
"the  money  figure  is  probably  not  un- 
reasonable in  terms  of  the  size  of  the 
challenge  Poland  faces."  That  was  2 
months  ago.  Poland  does  not  need  $10 
billion  in  direct  cash  assistance  imme- 
diately. But  syirely  the  President  has 
come  to  realize  that  economic  reforms 
must  be  effected  immediately:  without 
the  concomitant  provision  of  capital 
and  counsel,  those  reforms  will  be  too 
late.  As  the  sajring  goes,  time  is  of  the 
essence. 

Several  months  ago.  in  the  days 
after  China's  horrific  massacre  of 
thousands  of  its  civilians.  I  stood  here 
to  condemn  that  incomprehensible 
event.  When  I  spoke  that  day.  I  fo- 
cused my  comments  on  the  force  of 
the  human  struggle  for  freedom 
throughout  history  and  across  the 
world.  I  mentioned  Poland  that  day  as 
a  shining  example  of  the  force  of  a 
people's  will  to  be  free.  China's  leaders 
have  not  learned  that  lesson.  Mr. 
Speaker.  They  have  not  learned  that  a 
government  imposed  from  above  by 
force  is  never  legitimate  and  will  never 
survive.  But  I  would  wager  that 
China's  leaders,  along  with  Stalin,  and 
Erich  Honecker.  and  General  Jaru- 
zelski,  understand  another  lesson  of 
history:  When  a  regime  ruling  by  force 
allows  a  democratically  elected  govern- 
ment to  rule,  it  will  not  hesitate  to  re- 
lieve that  govenunent  of  the  reigns  of 
power  at  the  first  hint  of  economic  or 
political  failure. 

I  hope  that  the  President  has 
learned  this  lesson.  I  fervently  hope 
that  he  will  have  the  foresight  and 
energy  to  gather  our  allies  into  an  in- 
dustrialized democracies'  alliance  for 
the  renaissance  of  Poland.  I  am  confi- 
dent that  our  allies  will  be  eager  to 
join  him.  He  must  have  understood 
firsthand  at  the  Paris  G-7  summit 
that  they  have  expressed  an  urgent 
readiness  to  take  on  the  task  of  con- 
certed action.  In  particular,  the  Feder- 
al Republic  of  Germany  has  let  It  be 
known  that  It  does  not  face  the  budg- 
etary constraints  of  the  United  States 
and  others,  and  France  and  Great 
Britain  share  West  Germany's  close 
cultural  sense  of  fraternity  to  match 
their  geographical  proximity. 

I  am  troubled,  however,  by  the  Paris 
Summit  agreement  in  which  the  Presi- 
dent seemingly  relinquished  to  West 
Germany  and  the  European  Commu- 
nity the  leading  roles  in  the  coordina- 
tion of  aid  to  Poland.  It  seems  to  me 
that  the  circumstances  present  an  ex- 
cellent opportunity  for  the  United 
States  to  assert  its  leadership  of  the 


21406 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1989 


free  world,  both  politically  and  eco- 
nomically. To  allow  the  Europeans  to 
direct  the  supply  of  aid  is  to  perpet- 
uate a  disturbing  trend  toward  the 
United  States'  dissociation  from 
Europe,  Europe's  independence  from 
the  United  States,  and  the  thinking 
that  the  United  States— contributing 
less  to  Ekirope— ought  to  be  responsi- 
ble only  for  Latin  American  problems. 
Despite  its  ability  to  contribute  a  great 
deal,  Japan,  too,  is  excluded  from  par- 
ticipation in  European  economic  af- 
fairs for  purely  geographic  reasons. 

Traditionally  the  United  States  has 
played  a  role  as  leader  of  the  industri- 
alized democracies  of  Western  Europe. 
While  we  are  not  comparatively  as 
strong  an  economic  power  as  we  once 
were,  it  is  clear  to  me  that  we  remain 
by  far  the  most  powerful,  both  eco- 
nomically and  politically.  For  this 
reason,  too,  I  call  on  the  administra- 
tion to  reassert  American  leadership  in 
the  provision  of  aid  to  Poland  and 
Hungary. 

Polish  workers  have  brought  their 
nation  this  far.  They  will  continue  to 
work  and  fight  for  real  progress,  but 
they  must  have  our  help.  The  United 
States  can  initiate  the  joint  Western 
provision  of  aid,  investment,  and  ex- 
pertise to  Poland.  I  can  think  of  no 
greater  monument  to  the  power  of  our 
political  economic  system.  Let  us  not 
pass  quietly  by  this  historic  chance  to 
avenge  Stalin's  cruel  imposition  of 
postwar  subjugation  and  deprivation 
on  Poland.  President  Bush,  heed  the 
caU  of  Lech  Walesa  to  help  the  Polish 
nation  help  itself. 

Building  on  the  present  initiative  to 
Poland,  I  would  suggest  to  the  Presi- 
dent that  he  work  with  our  European, 
Canadian,  and  Japanese  allies  to 
create  a  permanent  fund,  akin  to  the 
Marshall  plan,  from  which  the  coordi- 
nating nations  may  draw  appropriate 
assistance  for  Poland,  Hungary,  or  any 
other  East  European  nation  as  it  takes 
steps  toward  free  elections  and  conse- 
quent sociopolitical  reforms.  I  envision 
this  fimd  as  a  lasting  beacon  to  re- 
formers of  the  Eastern  bloc,  the  prom- 
ise of  a  reward  for  their  struggles.  Pro- 
democracy,  proreform  movements  in 
Hungary,  and  nascent  groups  in 
Czechoslovakia,  the  German  Demo- 
cratic Republic,  Bulgaria,  and  even 
Romania  ought  to  be  able  to  point  to  a 
Western  guarantee  of  economic  aid  as 
they  achieve  significant  reforms  of 
their  obsolete  political  systems.  That 
guarantee  would  take  the  form  of 
larger  Western  aid  packages  in  return 
for  greater  democratic  reforms. 

For  years  refugees  of  the  Eastern 
bloc  have  run  to  the  economic  miracle 
of  the  West.  Given  the  opportunity, 
recently  over  13,000  East  Germans 
rushed  to  the  Federal  Republic.  Asked 
why  they  fled  their  homeland,  they 
cited  economic  stagnation.  Asked  why 
they  choose  West  Germany,  they 
spokA  of  freedom  and  the  chance  to 


work  for  their  own  dreams.  Why  not 
focus  the  reality  of  the  West's  superi- 
or economic  and  political  systems?  A 
permanent  Marshall  fund  for  East 
bloc  reformers  would  do  just  that. 

Assistance  to  a  nation  undergoing 
reform  would  be  revoked  in  the  event 
that  its  Communist  Party  leadership 
abolished  reforms  in  place.  I  have  no 
illusions  that  aid,  debt  forgiveness, 
loans,  and  investment  from  the  out- 
side world  will  revive  Poland  miracu- 
lously. The  Communist  Party  and  Po- 
land's workers  will  have  to  make  very 
painful  sacrifices  for  the  good  of  their 
nation.  Other  nations,  should  Poland 
succeed  and  provide  the  model  for  the 
transformation  to  a  market  economy, 
will  also  confront  difficult  obstacles  to 
economic  freedom.  But  America  and 
the  industrialized  free  world  have  the 
ability  and  duty  to  make  this  vision 
tangible,  and  we  must,  at  a  minimimi, 
try  to  lend  a  hand.  The  fund  would 
stand  as  a  moniunent  to  the  Marshall 
plan,  to  the  reconstruction  of  Western 
Europe,  and  to  our  hope  that  the  na- 
tions of  Eastern  Europe  will  find  their 
respective  ways  to  freedom  and  social 
peace. 

Eastern  Europe  was  denied  the  life- 
giving  benefits  of  this  act  of  modem 
statesmanship  once  before.  Mr.  Speak- 
er, the  Marshall  plan  is  often  raised  as 
a  totem  for  all  manner  of  initiatives, 
some  justifiably  so  and  others  without 
apparent  logic.  But  the  plan  worked, 
and  it  worked  without  qualification. 
Winston  Churchill  called  it  "the  most 
unsordid  act  in  history."  I  submit  to 
my  colleagues  that  Poland  now  de- 
serves to  be  blessed  by  the  inheritance 
of  that  act,  and  we  hope  that  others 
will  deserve  it  soon.  How  fitting  it 
would  be  if  the  plan's  legacy  lived  on 
permanently  to  touch  the  lives  of 
those  whom  Stalin's  spite  shunted 
aside  42  years  ago. 

D  1040 

The  opportunity  is  now.  This  coun- 
try must  exert  the  leadership  in  the 
world  at  this  moment. 


Mr.  LiPiNSKi.  for  5  minutes,  on  Sep- 
tember 23. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Vermont)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, each  day  on  September  26.  27. 
and  28. 

(The  following  Members  (at  the  re- 
quest of  Bftr.  Pahetta)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Panetta,  for  60  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  to  include 
extraneous  material:) 

Mr.  Crockett. 

Mr.  Lantos  in  three  instances. 

Mr.  Engel. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2136.  An  act  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time 
for  which  an  individual  may  be  incarcerated 
for  civil  contempt  in  the  course  of  a  chOd 
custody  case  in  the  courts  of  the  District  of 
Columbia,  and  for  other  purposes. 

H.J.  Res.  204.  Joint  resolution  to  designate 
(October  1989,  as  "National  Quality  Month." 


ADJOURNMENT 

Mr.  PANETTA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  50  minutes 
p.m.).  imder  its  previous  order,  the 
House  adjourned  imtil  Monday,  Sep- 
tember 25,  1989,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1723.  A  letter  from  the  president  and  chief 
executive  officer.  College  Construction  Loan 
Insurance  Association,  transmitting  the  first 
annual  report  on  the  operations  and  activi- 
ties of  the  corporation,  pursuant  to  20 
UJS.C.  1132f-9;  to  the  Committee  on  Educa- 
tion and  Labor. 

1724.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  copy  of  the  President's  determina- 
tion (No.  89-24)  to  furnish  emergency  mili- 
tary assistance  to  Colombia  and  the  training 
to  law  enforcement  personnel,  pursuant  to 
22  U.S.C.  2318(bK2);  to  the  Committee  on 
Foreign  Affairs. 

1725.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Richard  Huntington 
Melton,  of  Virginia,  Ambassador  Extraordi- 
nary and  Plenipotentiary-designate  to  the 
Republic  of  BrazU,  and  members  of  his 
famUy.  pursuant  to  22  n.S.C.  3944(b)(2));  to 
the  Committee  on  Foreign  Affairs. 

1726.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
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ical  contributions  by  David  Jameison  Smith, 
of  Virginia,  Chief  Negotiator-designate  for 
Defense  and  Space,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(bK2);  to 
the  Committee  on  Foreign  Affairs. 

1727.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  eliminate  unnecessary  eco- 
nomic regulation  of  oil  pipelines  and  reform 
any  remaining  regulations  to  increase  com- 
petition, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 

1728.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  authorize  fees  for  use 
of  the  Parent  Locator  Service,  to  require 
provision  of  child  support  enforcement  serv- 
ices to  children  receiving  food  stamps,  to 
make  administrative  improvements  in  the 
APDC  Program,  and  for  other  purposes; 
jointly,  to  the  Conmiittees  on  Ways  and 
Means  and  Agriculture. 

1729.  A  letter  from  the  Director.  Office  of 
National  Drug  Control  Policy,  transmitting 
a  draft  of  proposed  legislation  to  implement 
the  President's  1989  National  Drug  Control 
Strategy;  jointly,  to  the  Committees  on  the 
Judiciary,  Energy  and  Commerce,  Educa- 
tion and  Labor,  and  Foreign  Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  3027.  A  bill  to  provide 
liability  for  damages  resulting  from  oil  pol- 
lution, to  establish  a  ftind  for  the  payment 
of  compensation  for  such  damages,  to  im- 
prove oil  pollution  prevention  and  response, 
and  for  other  purposes;  with  amendments 
(Rept.  101-241,  Pt.  2).  Ordered  to  be  print- 
ed. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  245.  A  resolution  providing  for  the  con- 
sideration of  H.R.  3299;  a  bill  to  provide  for 
reconciliation  pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget  for  the 
fiscal  year  1990  (Rept.  101-248).  Referred  to 
the  House  Calendar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker 

H.  R.  1727  was  referred  to  the  Committee 
on  Public  Works  and  Transportation  ex- 
tended for  a  period  ending  not  later  than 
October  13, 1989. 


V 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SMITH  of  New  Hampshire  (for 
himself  and  Mr.  Dormam  of  Califor- 
nia): 

H.R.  3327.  A  bUl  to  provide  for  the  pay- 
ment of  rewards  for  the  return  of  Vietnam 
POW/MIA's  and  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
designation  on  income  tax  forms  of  overpay- 
ments of  tax  and  contributions  to  pay  for 
such  rewards;  jointly,  to  the  Conunittees  on 
Ways  and  Means  and  Veterans'  Affairs. 
By  Ms.  SNOWE: 

H.R.  3328.  A  bill  to  prohibit  the  sale  of 
certain  lobsters  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Merchant  Marine  and  Fish- 
eries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  PETRI: 

H.R.  3329.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  the  vessel  Wind- 
dancer  or  employment  in  the  coastwise 
trade  and  fisheries  of  the  United  States;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  SMITH  of  New  Hampshire: 

HJl.  3330.  A  bill  for  the  relief  of  Oliver  L. 
North;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  60:  Mrs.  Saiki,  Mr.  Lewis  of  Florida. 
Mr.  VALKirniiz,  Mr.  Madigan.  Mr.  Gillmor, 
and  Mr.  Miller  of  Ohio. 

H.R.  70:  Mr.  Marleree  and  Mr.  Gejdem- 

SOM. 

H.R.  525:  Mr.  Stark,  Mr.  MniRA.  Mr.  Bil- 
BRAT,  Mr.  Rohrabacher,  and  Mr.  BomoR. 

H.R.  691:  Mr.  Young  of  Florida. 

H.R.  929:  Mr.  Pallohe. 

H.R.  931:  Mr.  Dyiiaixy,  Jdr.  Oberstar.  Mr. 
PAuirrROY,   Mr.    Wilsoh.    and    Mr.    Hoch- 

BRUECKHER. 

H.R.  1181:  Mr.  Lewis  of  Georgia,  Mr.  Lrv- 
niGSTOR.  and  Mr.  Traticaiit. 

H.R.  1221:  Mr.  Vander  Jagt.  Mr.  BfAKTHf 
of  New  York,  J4r.  Ltvingston,  Mrs.  Lloyd, 
Idr.    PosHARO,    Mr.    SuifDouisT,    and    Mr. 

KOLTER. 

H.R.  1375:  Mr.  Sttjdds. 

H.R.  1649:  Mr.  Cokbest,  Mr.  Payne  of 
New  Jersey,  Mr.  Wilson.  Mr.  Ricrarmon, 
Mr.  BiuRAKTS,  and  Mr.  Williams. 

HJl.  1693:  Ui.  Markey,  Mr.  Kostmayer, 
Mr.  Dellums.  Mr.  Weiss,  and  Mr.  Jacobs. 

HJl.  1720:  Iilr.  Lewis  of  California. 


H.R.  2025:  Mr.  Rowland  of  Connecticut. 
Mr.  MoLLOHAN,  Mr.  Sikorski.  Mr.  Sabo,  Mr. 
Odarini.   Mr.   MruME,   Ktr.   (Element,   Ux. 
Jacobs,  Mr.  Raverel,   Mr.  Oonzalse,  Mr. 
Kolter.  Mr.  Hall  of  Ohio,  Mr.  Walcren, 
Mr.  Murphy.  Mr.  Hughes,  and  Mr.  Paixone. 
H.R.  2168:  Mr.  Borski  and  Mr.  Spratt. 
H.R.  2265:  Mr.  Moorhead. 
H.R.  2578:  Mr.  Waxmam. 
H.R.  2649:  Mr.  Evans. 
HJi.  2710:  Mr.  AuCoiN,  Mr.  Kanjorski, 
Mr.  FOGLIETTA,  Mr.  Rahalu  Mr.  Pease,  Ui. 
Dymally,    Mr.    DeFazio,    Mr.    Frost.    Mr. 
Walsh,    Mr.    Martinez,    Mr.    Carper,    Mi. 
KiLOEE,  Mr.  Wise,  and  Mr.  Borski. 

H.R.  2715:  Mrs.  Johnson  of  Connecticut, 
Mr.  Markey.  Mr.  Payne  of  New  Jersey,  Mr. 
Bosco,  Mr.  BtfoRRisoN  of  Connecticut,  and 
Mr.  DeFazio. 
H.R.  2807:  Mr.  Young  of  Florida. 
H.R.  3323:  Mr.  Payne  of  Virginia. 
H.J.  Res.  195:  Mr.  Andrews,  Mr.  Annun- 
zio, Mr.  Neal  of  North  C^arolina.  Idr.  Antho- 
ny. Mr.  Dellums,  Mr.  Hbxtel,  Mr.  Hutto, 
Mr.  Jenkins.  Mr.  Khjee,  Mr.  Roybal.  Mr. 
Russo,  Mr.  ScHUMER,  Bis.  Slaughter  of  New 
York.  Mrs.  Unsoeld,  Mr.  Porter,  Mr.  Trati- 
CANT,  Mr.  Emerson,  Mr.  McNulty,  Mn. 
Saiki,  Mr.  Wilson.  Ui.  Jacobs,  Ui.  Hepner. 
Mr.  Alexander,  B<r.  Ankkson,  Mrs.  Boccs, 
Mr.  Brooks,  Mr.  Brown  of  California.  Mr. 
Coleman  of  Texas,  Bir.  Durbin,  Mr.  Ford  of 
Michigan,  B£r.  Grandy,  Mr.  Hamilton,  Mr. 
HoYER,  Bdrs.  Johnson  of  Connecticut,  B€r. 
Johnson  of  South  Dakota,  Mr.  Donald  E. 
Lukens,  Mr.  Scheuer.  and  Mr.  Udall. 

HJ.  Res.  267:  Mr.  Nagle,  Mrs.  Roukema, 
Mr.  JoNTz,  Mr.  BRovmt  of  (California,  Mr. 
Frost.  Mr.  Morrison  of  Connecticut,  Mr. 
Derrick,  Mr.  Knj>rif.  and  Mr.  Wheat. 

H.J.  Res.  373:  Mr.  Richardson,  BCrs.  Ros- 
Lertinxn.  Ms.  Pelosi,  Mr.  Neal  of  North 
Carolina,  and  tfr.  Lent. 

H.J.  Res.  374:  Mr.  McEwkn,  Mr.  Hbktku 
Mr.  Kostmayer,  Mr.  Yatron,  Mr.  Falboma- 
VAEGA.  Mrs.  LowEY  of  New  York,  Mr. 
Kolter,  and  Mr.  McNultt. 

H.J.  Res.  397:  Mr.  Frost.  Mr.  Hughes,  Mr. 
Jacobs,  Mr.  McCloskey.  Mr.  Falbomavabca, 
Mr.  Hepner.  Mr.  Palloi-te,  Mr.  Barnard,  Mr. 
Bliley,  Mr.  Fauntroy,  Mr.  Hamilton,  Mr. 
Towns,  Mr.  Clement,  Mr.  Burton  of  Indi- 
ana, Mr.  Sharp,  Ms.  Long,  Mr.  Guarini,  Mr. 
Weldon,  ytr.  Hatcher,  Mr.  Courtkr,  Mr. 
Jones  of  North  (Carolina,  Mr.  Cosrllo,  Mr. 
Coughlin,  Mr.  BCazzou,  Mr.  if^^frw^  ^nd 
Mr.  Moody. 

H  J.  Res.  400:  Mr.  Dwyer  of  New  Jersey. 
B4r.  FocLiETTA,  Mr.  Kasich,  Mr.  Neal  of 
North  (Carolina,  Mr.  Savage,  and  Mr.  Wheat. 
H.  Con.  Res.  69:  Mr.  Batsman,  Mr. 
Saxton,  Mrs.  LowEY  of  New  York,  and  Mr. 
Miller  of  Washington. 

H.  Con.  Res.  128:  Mr.  Valentine  and  Ms. 
Slaughter  of  New  York. 

H.  Con.  Res.  165:  BCr.  Pallonb.  Mr.  Gallo, 
Mr.  Miller  of  Washington,  Mr.  Hefner.  Mr. 
Yatron,  Mr.  Eroreich,  Mr.  McClosxxy, 
Mrs.  Schroeder,  Mr.  I^nt,  Mr.  Batsb,  Mr. 
Lehman  of  Florida,  Mr.  DbWine,  Mr.  Stal- 
LiNGs,  Mr.  Nelson  of  norida,  Mr.  Dodolas. 
Mr.  Hughes,  Mr.  Walsh.  Mr.  Petri,  Mr. 
Herman,  Mr.  Fazio,  Mr.  Frost,  Mr.  Trax- 
LER,  Mrs.  Boxer.  Mr.  Ros.  Mr.  Yates,  BCr. 
Batkman,  Mr.  Schumer.  and  Mr.  Wolps. 
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SUPPORT  FOR  EAST  EUROPEAN 
DEMOCRACY  ACT  (H.R.  3307)— 
THE  TIME  IS  RIPE  FOR  BOLD 
INITIATIVES,  NOT  TIMIDITY 


HON.  TOM  LANTOS 

or  CAUPORNIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22.  1989 

Mr.  LANTOS.  Mr.  Speaker,  we  are  at  a 
hinge  of  history— we  are  ur>questionably  linked 
to  our  past,  but  we  are  swinging  into  the 
future  with  new  opportunities  and  new  chal- 
lenges. Nowhere  is  this  more  evident  than  in 
Eastern  Europe.  For  over  four  decades  we 
have  dreamed  atXHit  the  lifting  the  Iron  Cur- 
tain that  has  divkled  Europe.  Now  that  dream 
is  becoming  a  reality.  Eastern  Europe's  first 
government  in  40  years  headed  by  a  non- 
Communist  prime  minister  was  Installed  in 
Poland  recently.  Hungary's  leadership  coura- 
geously defied  its  Warsaw  Pact  allies  and 
opened  the  gates  of  freedom  to  tens  of  tftou- 
sarKte  of  refugees  from  East  Germany. 

Yet  at  this  critical  hinge  of  history.  Mr. 
Speaker,  the  administratkxi  sounds  an  uncer- 
tain trumpet  As  the  wtiole  non-Communist 
world  rejoices  in  the  triumph  of  freedom  and 
denKx:racy  over  the  forces  of  repression  and 
totalitarianism,  the  administration  shows  an 
excess  of  caution,  vacillation,  temporizing  and 
timidity,  instead  of  seizing  this  historic  oppor- 
tunity. 

The  people  of  Eastern  Europe  are  watching, 
trying  to  read  our  lips,  but  they  can  barely  un- 
derstand the  mumbling  from  the  administra- 
tion. We  surely  can  do  better,  unless  we  want 
to  see  this  fleeting  moment  of  opportunity 
pass  us  t>y. 

This  is  not  our  task  alone.  Resources  must 
come  from  Japan  arvj  Taiwan  and  Western 
Europe  and  elsewtiere,  but  dynamic  and  cre- 
ative leadership  can  only  come  from  a  clear- 
headed and  courageous  Amencan  initiative. 

Mr.  Speaker,  yesterday  with  three  of  my  dis- 
tinguished colleagues  on  the  Foreign  Affairs 
Committee — the  gentleman  from  New  York, 
Mr.  SoiARZ,  the  gentleman  from  California, 
Mr.  Levine,  and  the  gentleman  from  New 
YorK  Mr.  Ackerman — I  introduced  in  the 
House  the  Support  for  East  European  Democ- 
racy Act  [SEED]. 

Our  legislation  ir>cludes  provisions  of  H.R. 
2550,  legislation  earlier  adopted  by  the  House 
of  Representatives,  provisions  of  Senator 
Paul  Simon's  legislation  (S.  1582)  to  provide 
assistar>ce  to  Poland,  plus  additkmal  provi- 
sions for  assistance  to  Poland  and  Hungary 
irwhided  in  legislation  recently  introduced  by 
my  friend  Senator  Ai>n  Cranston  (S.  1641). 
Yesterday  the  Senate  Foreign  Relatk>ns  Com- 
mittee marked  up  Senator  Siii«on's  legislatksn 
(S.  1582)  to  include  these  additional  provi- 
sons. 


For  the  beneM  of  our  colleagues  in  the 
Congress,  I  woukj  like  to  summarize  the  provi- 
sions of  our  legislation — H.R.  3307. 

Authorizes  $375  million— $300  for  Poland 
and  $75  million  for  Hungary — per  year  for  3 
years.  t>eginning  with  fiscal  year  1990.  This 
money  would  t>e  used  to  establish  enterprise 
funds  for  these  two  countries;  $100  millk>n  of 
this  anrraunt  is  to  be  used  for  the  development 
of  private  agriculture  in  Poland.  The  bill  appro- 
priates the  $375  millk>n  necessary  to  carry  out 
these  provisions  by  transferring  $375  millk>n 
from  research  and  development  funds  of  the 
Department  of  Defense. 

Transfers  and  obligates  $5  million  in  Depart- 
ment of  Latxx  funds  for  technkal  assistance 
to  labor  reform  and  adjustment  in  Poland  ($4 
milton)  and  Hungary  ($1  million). 

Expresses  the  sense  of  the  Congress  that 
Poland's  debt  payments  to  the  United  States 
for  the  next  5  years  should  be  rescheduled, 
with  interest  capitalized.  Expresses  the  sense 
of  ttie  Congress  that  the  Paris  Club  of  industri- 
alized natk)ns  should  be  generous  to  Poland 
regarding  its  international  debt.  Expresses  the 
sense  of  Congress  that  debt-for-equlty  swaps 
in  Eastern  Europe  should  be  encouraged. 

Appropriates  $25  million  for  fiscal  year  1990 
for  Polish  telecommunications,  with  funds  to 
be  transferred  from  research  and  develop- 
ment funds  from  the  Department  of  Defense. 

Expresses  the  sense  of  Congress  that 
American  and  other  private  volunteer  organi- 
zations be  actively  engaged  in  Polar>d  and  In 
assisting  refugees  from  Romania  now  in  Hun- 
gary and  that  United  States  airilft  resources 
sfiould  be  used  to  assist  in  the  delivery  of 
food  and  supplies. 

Expresses  the  sense  of  Congress  ttiat  sister 
institution  relationships  should  be  developed 
between  American  universities,  cities  and  or- 
ganizations and  counterparts  in  Poland  and 
Hungary. 

Makes  Poland  eligible  for  the  generalized 
system  of  preferences  [GSP]  in  trade  with  the 
United  States. 

Makes  both  Hungary  and  Poland  eligible  for 
programs  of  the  United  States  government's 
Overseas  Private  Investment  Corporatkm. 

Expresses  the  sense  of  Congress  that  Hun- 
gary shoukj  have  permanent  most-favored- 
nation  [MFN]  status  in  its  trade  with  the 
United  States. 

Expresses  the  sense  of  Congress  that  the 
PreskJent  shoukJ  explore  bilateral  investment 
treaties  with  Poland  and  Hungary. 

Authorizes  $1 .5  milton  per  year  for  ttie  next 
2  fiscal  years  for  AmericarvPolish  science  and 
technology  exchanges. 

Expresses  the  sense  of  Congress  that  the 
United  States  should  expand  educatronal  and 
cultural  exchanges  with  Poland  and  Hungary. 

Authorizes  ttie  expenditure  of  $2  millk>n  per 
year  for  ttie  next  2  fiscal  years  for  medk::al 
supplies  for  Poland. 


Calls  upon  the  Natkmal  ErKlowment  for  De- 
mocracy to  implement  local  government  semi- 
nars In  Poland  and  Hungary. 

Authorizes  $2  million  per  year  ($1  millk>n  for 
Poland  and  $1  million  for  Hungary)  for  the 
next  2  fiscal  years  for  assistance  in  building 
democratic  institutions  and  conducting  denr)o- 
cratk:  activities. 

Appropriates  $3  milton  for  Peace  Corps 
programs  in  Hungary  and  PolarKi  in  ttie  next 
fiscal  year,  with  ttie  funds  to  be  taken  from  re- 
search and  development  funds  of  the  Depart- 
ment of  Defense. 

Notes  that  ttie  European  Community  has 
initiated  food  akj  to  Poland  at  a  level  of  $140 
millk>n  and  calls  on  the  United  States  to 
match  the  European  Community  dollar  for 
dollar. 

Expresses  the  sense  of  Congress  that— if 
Poland  takes  all  appropriate  steps  to  disman- 
tle state  controls  arKi  subsidies  and  inaugu- 
rates a  plan  of  economic  stabilization— the 
Paris  Club  should  agree  to  a  4-year  deferral  of 
govemment-to-government  debt  and  Poland 
should  receive  a  multilateral  currency-stabiliza- 
tion loan  of  $1  billion,  an  IMF  loan  of  $700 
million,  and  a  Worid  Bank  loan  of  $500  million 
to  assist  in  worker  relocation  from  state  to  pri- 
vate firms. 

Expresses  the  sense  of  Congress  that  the 
Presiident  should  exercise  leadership  in  the 
creation  of  multinational  task  forces  to  assist 
economic  transition  in  Poland  and  Hungary. 

Requires  a  report  from  the  President  on  ac- 
tk>ns  taken  under  terms  of  this  act  not  later 
than  January  20,  1990. 

Mr.  Speaker,  we  have  a  historic  opportunity 
before  us  to  influence  the  course  of  democra- 
cy and  freedom  in  Eastern  Europe,  but  it  re- 
quires bold  leadership  and  imagination.  Our 
legislatkKi— the  Support  for  Eastern  European 
Democracy  Act — launches  important  initiatives 
and  funds  critical  programs  for  Poland  and 
Hungary  whk:h  are  critk^l  to  the  success  of 
democracy  in  ttiese  countries. 

I  urge  our  colleagues  in  the  Congress  to 
join  in  cosponsoring  this  important  legislation 
and  in  supporting  ttiese  important  proposals. 


PROTECTING  OUR  ISLANDS 


HON.  PETER  H.  KOSTMAYER 

or  PEirKSYLVAIflA 
nr  THE  HOTTSE  OF  REPRESENT  ATI  VES 

Friday,  September  22,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  many  is- 
lands off  our  coasts,  and  in  our  rivers  and  in 
our  lakes  are  facing  tremendous  development 
pressures.  At  a  recent  hearing  t>efore  tfie  Inte- 
rior Sut>commJttee  I  chair,  island  residents  and 
community  officials  from  around  the  country 
expressed  concern  atxxjt  managing  growth  in 
ways  to  preserve  and  enhance  ttie  natural, 
historic,  and  cultural  aspects  of  our  island  her- 
itage. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  ttiis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Of  particular  importance  to  me  and  ttie  citi- 
zens of  eastern  Pennsylvania  are  ttie  islands 
of  the  Delaware  River.  I  am  sure  the  soon-to- 
be-released  Natk>nal  Park  Servk^e  study  of 
management  optk>ns  for  these  islands  will  en- 
courage local  residents  and  communities  to 
work  together  to  help  preserve  these  Islands. 
Mr.  Speaker,  ttie  Philadelphia  Inquirer  recently 
reported  on  the  Delaware  River  Islands,  and  I 
woukJ  like  to  share  this  article  with  my  col- 
leagues. 

[From  the  Philadelptiia  Inquirer.  Sept.  10. 
1989] 

Isuunis  Unto  Themselves 

(By  Susan  Warner) 

When  All>ert  Honing  goes  looking  for  his 
island,  he  has  some  trouble  finding  it.  It 
isn't  very  big.  It  doesn't  have  a  name.  And 
in  the  spring,  when  the  E>elaware  River 
swells,  most  of  the  island  is  under  water. 

But  Honig  is  content  just  to  know  it  is 
there. 

"I  bought  it  l>ec&u8e  I  wanted  a  chance  to 
own  an  island.  Who  wouldn't  want  to  have 
an  Island?"  said  Honig.  a  Ooylestown  psy- 
chiatrist. Honing  doesn't  own  all  of  bis 
island;  he  l>ought  the  northern  tip— less 
than  a  quarter-acre — of  the  1.5-acre  island 
at  a  tax  sale  in  1963.  He  couldn't  rememl>er 
how  much  he  had  paid  for  it. 

"Every  once  in  a  while  I  get  a  little  nostal- 
gic alMut  it  and  I  go  over  and  take  a  look  at 
it,"  he  said  "Maybe  I'll  give  it  a  name  some- 
day." 

"Honig's  nameless  little  island,  which  lies 
off  Plumstead  and  Solebury  Townships  in 
Bucks  County,  is  one  of  56  islands  in  the 
185-mile  stretch  of  the  Delaware  River  l>e- 
tween  the  Delaware  Bay  and  Easton  that 
have  l>een  the  focus  of  a  study  by  the  Mid- 
Atlantic  Region  of  the  National  Park  Serv- 
ice. 

The  report,  to  Ije  completed  this  month, 
was  requested  by  Rep.  Peter  Kostmayer.  It 
will  form  the  liasis  for  federal  legislation 
the  Bucks  County  Democrat  is  drafting  to 
protect  America's  islands  from  overdevelop- 
ment. 

"Islands  seem  to  be  especially  vulnerable." 
Kostmayer  said  this  summer  during  a  hear- 
ing. "America's  Islands:  Open  Space  at 
Risk."  held  by  the  House  Interior  and  Insu- 
lar Affairs'  sulx»mmittee  on  oversight  and 
investigation,  which  he  chairs. 

Residents  of  islands  in  Upper  Michigan, 
Maine,  Rhode  Island  and  South  Carolina 
testified  that  their  island  homes  faced  tre- 
mendous development  pressure. 

"I'm  afraid  you  may  be  a  little  late  for 
us,"  John  R.  Evans,  president  of  the  Hilton 
Head  Island  Land  Trust  Inc..  told  Kost- 
mayer. E^rans  said  Hilton  Head's  freshwater 
aquifer  was  in  danger  of  depletion  liecause 
it  was  being  used  to  keep  the  South  Caroli- 
na island's  20  golf  courses  green. 

Kostmayer  said  that  a  1970.  U.S.  Interior 
Department  report  had  found  that  islands 
made  up  28  million  acres  of  land  in  the 
United  States.  Nearly  21  million  acres  are 
off  Alaska,  but  Kostmayer  said  that  nearly 
3  million  acres,  including  the  Delaware 
River  islands,  lay  within  25  miles  of  areas 
with  populations  of  more  than  50,000  and 
could  lie  in  danger  of  overdevelopment. 

The  Park^Servlce  report  found  that  the 
Delaware  River  islands  ranged  from  a  half- 
acre  to  500  acres.  They  represented  so  wide 
a  range  of  uses,  ownership,  zoning,  natural 
assets  and  other  characteristics  that  it  made 
a  single  island-preservation  strategy  diffi- 
cult, the  service  said. 
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The  islands  have  had  a  range  of  uses:  for  a 
Civil  War  prison,  a  Dutch  trading  post,  a 
gambling  and  dueling  site  and  a  Victorian- 
era  amusement  park.  Today,  they  remain 
home  to  a  wealth  of  animal  species,  includ- 
ing the  blue  heron,  the  American  bald  and 
golden  eagles,  and  the  cobblestone  tiger 
t>eetle.  which  the  Park  Service  report  said 
was  a  globally  endangered  insect. 

The  islands  in  the  northern  stretch  of  the 
study  area  are  small,  often  flooded,  and.  at 
least  for  now.  do  not  seem  to  be  prime  tar- 
gets for  development. 

For  example,  real  estate  investors  Je&n 
and  Richard  Boyer  of  Chalfont  are  not 
quite  sure  what  to  do  with  30-acre  Park 
Island,  which  lies  under  the  1-95  crossing  of 
the  Delaware. 

The  Boyers.  who  bought  the  island  for 
$2,800  at  a  1984  tax  sale,  have  considered  in- 
stalling duck  blinds  and  renting  the  island 
to  hunters,  or  erecting  a  large  billtward  that 
would  l>e  visible  from  1-95. 

"We're  stiU  thinking  of  what  to  do  with 
it."  Jean  Boyer  said.  "We  Just  liked  the  idea 
of  having  an  island.  My  husband's  even 
been  out  on  it  a  couple  times." 

Some  conservationists  have  warned  that 
the  islands  in  the  northern  part  of  the  river 
are  fragile  wildlife  areas  and  could  be 
threatened  by  overuse  as  recreation  areas. 

"This  particular  area  of  the  Delaware  is 
used  for  recreation.  With  all  the  canoeing 
and  tubing,  there  has  to  l>e  careful  consider- 
ation in  how  those  islands  relate  to  those 
uses."  said  Linda  Mead,  director  of  land 
planning  for  the  Bucks  County  Conservan- 
cy. 

On  some  of  the  larger  islands  closer  to 
Philadelphia  and  Trenton,  developrdent 
seems  more  likely.  Newtx>ld  Island  near  Bor- 
dentown  is  owned  by  Public  Service  Electric 
<Sc  Gras  Co.:  on  it  is  the  foundation  of  an  old 
nuclear  power  plant.  In  the  1970s  Philadel- 
phia EHectric  Co.  proposed  building  a  nucle- 
ar plant  on  nearby  Biles  Island:  its  present 
owner.  USX  Corp..  is  planning  to  sutxlivide 
it. 

Officials  in  Burlington  City  for  years  have 
discussed  developing  400-acre  Burlington 
Island.  Large-scale  housing  and  commerical 
construction  have  l>een  proposed,  but  Bur- 
lington City  Mayor  Herman  Costello  said 
the  Park  Service  Report  and  concerns  raised 
by  federal  and  state  agencies  probably 
would  reduce  development  on  the  island. 

Other  islands  already  are  developed,  in- 
cluding 351-acre  Petty's  Island  off  Camden, 
which  is  home  to  a  tank  farm,  an  asphalt 
plant  and  a  marine  terminal.  Many  others, 
however,  already  have  been  set  aside  as 
nature  or  recreation  areas  by  state  and  non- 
profit organizations. 

These  include  Treasure  Island  and  Bulls 
Island.  New  Jersey  islands  across  from  Lum- 
berville,  Bucks  County,  that  are  used  for 
camping.  Bulls  Island  is  a  state  park  with  a 
footbridge  leading  to  Pennsylvania.  Treas- 
ure Island  is  owned  by  the  Boy  Scouts  of 
North  America. 

Further  muddying  the  waters  for  a  poten- 
tial islands  management  plan,  the  report 
found  that  ownership  of  19  of  the  56  islands 
was  unclear. 

"I  found  that  startling,"  said  John  Seager. 
an  aide  to  Kostmayer.  "What's  so  surprising 
is  that  they  are  really  part  of  a  major  met- , 
ropoUtan  area.  What  we've  learned  first  of 
aU  is  how  little  we  know." 

Glenn  Eugster.  chief  of  planning  for  the 
Park  Service's  Mid-Atlantic  Region,  said  the 
islands  were  sure  to  face  additional  pressure 
as  the  rural  areas  surrounding  them  were 
developed. 
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"There  is  a  great  deal  of  development 
pressure  in  Bucks  County  and  that  whole 
area."  said  Eugster.  "The  landscape  is  going 
to  change.  What  we  want  to  encourage  is  a 
look  to  the  future." 

Eugster  said  the  Park  Service  report 
would  emphasize  two  ways  to  preserve  the 
islands. 

One  would  be  to  encourage  county  and 
local  governments  to  work  together  to  for- 
mulate zoning  and  other  planning  strategies 
to  preserve  the  islands.  He  said  that  local 
governments  should  draw  assistance  from 
state  and  federal  agencies,  and  that  the 
report  would  not  recommend  a  new  govern- 
ment l>ody. 

"People  dont  want  another  layer  of  gov- 
ernment." Eugster  said. 

The  report  also  will  recommend  that  pri- 
vate landowners  be  encouraged  to  work  with 
nonprofit  agencies,  including  the  conservan- 
cy, to  place  their  islands  in  a  trust  so  they 
will  not  t>e  developed. 

Ftilton  Grosse.  the  owner  of  the  rest  of 
Honig's  island,  already  has  taken  steps  to 
turn  over  his  portion  to  the  conservancy. 
Grosse  used  to  live  across  from  the  island  in 
Luml)ervUle.  but  this  year  moved  to  Colorar 
do.  He  wanted  to  make  sure  the  island 
would  never  be  developed. 

"Most  of  us  who  own  islands  have  that 
feeling  atwut  them."  said  Honig.  "We  don't 
want  them  developed." 

Farther  downriver,  at  Bensalem.  is  35-acre 
Mud  Island,  owned  by  John  Ryl>as.  whose 
home  overlooks  the  island.  Rybas  twught 
the  island,  which  still  has  a  large  stand  of 
wild  rice,  from  the  Natural  Lands  Trust 
seven  years  ago.  The  island  came  with  a 
deed  restriction  l>arrtng  development. 

Mud  Island  is  eroding  as  a  result  of  wakes 
made  by  twats.  and  Rytws  said  it  was  all- 
too-appropriately  named.  Still,  he  said,  the 
island  is  worth  having. 

"It  really  has  no  conunercial  value."  he 
said.  "It  Just  has  a  idee,  scenic  appearance.  I 
just  wanted  to  make  sure  it  wouldn't 
change." 

Kostmayer's  national  legislation  would  es- 
tablish a  system  stressing  easements  and 
deed  restrictions  rather  than  governmental 
acquisition  of  islands.  It  also  would  call  for  a 
federal  island  inventory  and  creation  of  a 
technical-assistance  program  for  local  pres- 
ervation groups  similar  to  the  one  that 
exists  for  coastal  Islands. 

Kostmayer  also  is  expected  to  seek  legisla- 
tion that  would  designate  21  miles  of  the 
Delaware  River  north  of  Washington  Cross- 
ing. Bucks  County,  part  of  the  National 
Wild  and  Scenic  Rivers  System.  The  deslg- 
nation  would  make  development  more  diffi- 
cult 

"He  wants  the  Delaware  River  islands  to 
be  the  lightning  rod  for  similar  islands 
around  the  country."  said  Rot>ert  Everest, 
chief  engineer  of  the  Delaware  River  Basin 
Commission.  "We  are  starting  in  the  Dela- 
ware River,  but  this  is  a  start  for  the  devel- 
opment of  federal  legislation  that  will  have 
very  real  applications  for  the  rest  of  the 
country." 
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THE  REOPENING  OP  THE 
RIVERDALE  PRESS 


HON.  EUOT  L  ENGEL 

or  MXW  YORK 
nr  THZ  HOUSE  OF  REPRESENTATTVES 

Friday.  September  22.  1989 

Mr.  ENGEL  Mr.  Speaker,  today  in  the 
Bronx,  a  victory  for  ttie  freedom  of  speech 
guaranteed  by  the  Constitution  of  ttie  United 
States  is  being  celebrated.  The  offices  of  the 
Riverdale  Press  at  6155  Broadway  are  official- 
ly reopening. 

Seven  rtKxiths  ago,  a  man  threw  two  molo- 
tov  cocktaiis  through  the  front  window  of  this 
award-winning  community  newspaper.  The  in- 
cident followed  the  put>lishing  of  an  editorial 
that  criticized  bookstores  for  refusing  to  carry 
Salman  Rushdie's  controversial  novel,  "The 
Satanic  Verses."  Federal  auttKXities  believe 
the  editorial  prompted  Vhe  attack. 

UrKtaunted  by  this  terrible  act  of  violence, 
tf)e  Riverdale  Press  continued  putilication 
without  missing  an  issue.  Led  by  copublishers 
Bernard  and  Ricbard  Stein,  ttie  entire  staff  of 
the  Riverdale  Press  refused  to  bow  to  terror- 
ism and  continued  tfieir  important  service  to 
the  community.  To  honor  the  staff's  courage, 
the  Society  of  Professional  Journalism  recent- 
ly named  the  Riverdale  Press  ttie  winner  of  its 
First  Amerxlment  Award. 

I  join  tf>e  reskjents  of  the  Bronx  arvj  citizens 
from  across  the  United  States  in  applauding 
the  Riverdale  Press.  The  paper's  stand 
against  terrorism  and  ottiers  who  would  re- 
strict free  speech  offers  a  lesson  to  us  all. 

Since  It  was  founded  nearly  40  years  ago, 
the  Riverdale  Press  has  upheld  the  highest 
standards  of  journalism.  There  is  no  doubt  In 
my  mirKJ  tfiat  the  paper  will  continue  its  fine 
work  for  many  years  to  come,  regardless  of 
the  obstacles  placed  in  its  path. 


THOBfAS  CHANG.  ELENA  ESPIN- 
025A.  AND  MARIANO  SOSA- 
WINNERS  IN  THE  ESSAY  CON- 
TEST: "WHAT  IT  MEANS  FOR 
ME  TO  BE  IN  AMERICA" 


HON.  TOM  LANTOS 

or  CALIFORNIA 
ni  THE  HOUSE  OF  REPRESEHTATIVES 

Friday.  September  22. 1989 

Mr.  LANTOS.  Mr.  Speaker,  I  woukj  like  to 
pay  tribute  today  to  three  constituents  of  mine 
wtw  have  been  selected  winners  in  an  unusu- 
al but  very  signifk^nt  essay  contest.  The 
ttvee  were  selected  as  first  place  winner  and 
two  runners-up  in  an  essay  competitk>n 
among  students  of  adult  education  classes  in 
citizenship  or  English  as  a  second  language 
[ESL].  The  topk:  of  their  vwxk  was  'What  It 
Means  for  Me  To  Be  in  Amerna."  The  compe- 
titk>n  was  sponsored  by  kxige  No.  1 1 12  of  the 
Benevolent  and  Protective  Order  of  Elks  in 
San  Mateo,  CA.  I  commend  ttie  Elks  for  their 
pubik:  spirited  effort  in  sponsoririg  this  compe- 
tition. 

First  place  winner  was  Thomas  Chang  of 
San  Mateo,  CA.  Runners-up  are  Elena  Espin- 
oza  also  of  San  Mateo  and  Mariano  Sosa  of 
Burlingame.  I  wouki  also  like  to  pay  tribute  to 
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the  dedk»ted  teactiers  who  inspired  and  erv 
couraged  these  students  in  their  studies— 
Marda  Cohn,  Angela  Brandi,  and  Theresa 
Bnjno. 

The  winners  were  recognized  at  a  special 
luncheon  held  just  a  few  days  ago  at  the  Col- 
lege of  San  Mateo  as  part  of  a  day-long 
series  of  events  marking  the  bicentennial  of 
the  U.S.  ConstitutkHi  and  the  bk:entennial  of 
the  U.S.  Congress.  The  events  gave  special 
focus  to  the  Library  of  Congress,  and  Litwarian 
of  Congress,  Dr.  James  Billington,  was  ttie 
key  participant  in  tfiose  events. 

Mr.  Speaker,  I  commend  these  outstanding 
adult  education  students  for  ttieir  excellent 
essays  and  for  their  effort  in  studying  English 
and  American  citizenship.  Their  work  reflects 
a  strong  commitment  to  informed  partH::ipatk>n 
in  our  free  and  democratk:  society.  This  in- 
formed citizen  involvement  is  essential  to  the 
proper  functioning  and  the  preservatk^n  of  our 
democratic  government  and  way  of  life. 

Mr.  Speaker,  I  insert  these  three  excellent 
essays  in  the  Congressional  Record: 

What  It  Meahs  to  Me  To  Bk  m  America 
(By  Thomas  Chang) 

America  is  a  great  democracy.  Thanks  to 
the  Constitution  I  enjoy  freedom  of  speech, 
freedom  of  worship,  freedom  from  want, 
freedom  from  fear.  America  has  an  infinite- 
ly valuable  treasure  in  this  Constitution 
wliich  divides  the  government  into  three 
branches  to  prevent  a  dictatorship.  During 
more  than  200  years  of  tradition  America 
has  made  progress,  and  people  come  from 
all  over  the  world  adding  their  cultures. 

America's  land  Is  t>eautlful,  having  many 
natural  resources.  I  must  appreciate  the 
good  things  ttiat  were  passed  on  to  us  by 
those  who  came  l>efore.  I  must  l>e  a  good  cit- 
izen. 

In  1929  I  was  bom  in  Korea,  which  was  oc- 
cupied by  the  Japanese.  I  was  brought  up  in 
a  state  of  extreme  poverty  under  a  dictator. 
The  government  controlled  the  economy 
with  food,  suppressed  speaking  and  writing. 
and  changed  family  names  to  Japanese. 
When  a  holiday  occurred  only  the  sun  flag 
flew.  In  1937  the  Japanese  fought  China. 
Two  years  later  World  War  II  l>egan,  and 
the  government  started  to  ration  food.  We 
were  facing  famine  conditions.  But  on 
August  15,  1945,  the  Japanese  uncondition- 
ally surrendered. 

On  June  25,  1950  North  Korea  invaded 
the  South  starting  the  Korean  War.  I  was 
under  Communist  rule  al>out  ttiree  months. 
They  were  gentle  In  appearance  but  cruel  at 
heart.  They  made  all  decisions;  people  had 
no  human  rights.  The  war  ended  in  1953, 
and  from  that  time  on  my  family  and  I  de- 
sired to  Immigrate  to  the  \J&  In  1972  we 
got  permission. 

I  suffered  for  a  long  time.  Thank  God, 
here  in  America  I  have  liberty,  peace,  jus- 
tice, and  equality.  Freedom  is  very  impor- 
tant in  my  life.  I  must  repay  America's  kind- 
ness. I  have  to  leam  English  to  communi- 
cate with  many  people  and  relatives,  to  have 
the  right  to  pledge  allegiance  to  the  flag 
and  to  t>e  a  good  citizen.  Ill  do  volunteer 
social  work  to  repay  my  country  for  its  Con- 
stitutional guarantees. 

What  It  Means  for  Me  To  Be  in  America 

(By  Elena  Espinoza) 
I  have  lived  in  the  United  States  for  over 
twenty  years.  The  reason  why  I  came  was 
t>ecau8e  America  offers  a  variety  of  opportu- 
nities. I  feel  lucky  to  be  in  America.  I  have 
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been  given  the  opportunity  to  work  and 
progress  in  life.  In  Peru,  where  I  am  from.  I 
could  have  never  accomplished  as  much  as  I 
did  here.  For  example,  my  brother  is  a 
doctor  in  Peru.  He  doesn't  make  as  much  as 
a  doctor  would  here.  He  could  never  afford 
to  come  to  visit  me.  I  don't  have  the  educa- 
tion and  schooling  as  my  brother  but  with 
the  opportunities  that  America  provides  I 
am  able  to  save  enough  to  see  him  and  my 
family. 

America  is  a  good,  l)eautiful  country.  It 
offers  people  from  sdl  over  the  world  a  good 
education  and  job.  That  Is  why  people  come 
t>ecause  America  is  a  small  world  of  all  cul- 
tures and  opportunities.  I  also  like  America 
because  it  has  fair  laws  which  are  equal  for 
all.  This  is  something  that  my  country  is 
missing.  For  example,  I  like  how  the  govern- 
ment protects  the  chUdren  until  they  are  18 
years  old  and  the  senior  citizens.  This  is 
very  Important  to  me.  In  my  country,  the 
government  overlooks  the  elderly  and  the 
children  that  need  help.  Some  turn  to  the 
streets  and  have  to  beg  for  money  to  eat. 

In  eight  months.  I  will  be  taking  my  test 
for  citizenship.  I  have  learned  all  about  the 
constitution  and  the  first  ten  amendments. 
The  Bill  of  Rights  protects  many  of  the 
rights  of  the  people  and  has  been  helping 
the  people  for  almost  200  years.  I  am  so  ex- 
cited to  finally  l>ecome  an  American  citizen. 
My  children  were  l>om  here,  so  for  me  it 
will  t>e  an  honor.  Some  day  I  will  l>e  able  to 
vote  and  perhaps  be  able  to  sit  in  a  jury. 
American  has  offered  me  so  much  that  it 
makes  me  very  happy. 

What  It  Means  for  Me  To  Be  in  America 
(By  Mariano  Sosa) 

My  ruune  is  Mariano  Sosa.  I  came  to  this 
country  in  1981  from  my  country  (Guatema- 
la). I  like  the  UJS.A.  t>ecause  I  can  study, 
work,  and  live  in  peace.  The  last  time  some- 
body asked  me,  what  is  the  United  States 
for  me?  I  answered  that  the  United  States  is 
the  world. 

It  is  the  world  because  there  are  many 
cultures,  languages,  races,  colors  (of  people). 
My  family  lives  in  Guatemala.  I  don't  want 
to  go  back  to  live  there  because  I  like  to  live 
here.  I  love  the  law,  because  it  is  not  neces- 
sary to  have  blue  eyes,  brown  hair,  and  to 
be  tall  to  live  in  this  country  and  to  have  re- 
sponsibilities and  rights  like  the  natives  In 
the  U.S.A. 

There  are  many  reasons  to  live  in  this 
country.  Now  I  am  atudylng  to  have  a  l>etter 
future.  I  want  to  be  an  able  person  in  the 
society  of  the  United  States.  I  think  tliat 
when  I  leam  to  speak  the  official  language, 
I'll  go  to  the  college  or  university  to  follow 
my  career.  Because  I  am  in  accounting,  I 
want  to  be  an  accountant. 


THE  75TH  ANNIVERSARY  OP 
PORTLAND  NAACP 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Friday,  September  22. 1989 

Mr.  AuCOIN.  Mr.  Speaker,  I  wouM  like  to 
take  this  opportunity  to  pay  tribute  to  the  Port- 
land Chapter  of  the  NAACP.  This  weekend, 
the  chapter  will  celebrate  its  75th  anniversary 
making  it  the  oMest  chapter  west  of  the  Mis- 
sissippi River— just  5  years  younger  than  the 
natkxial  organizatkxi. 
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The  former  presklent  of  the  chapter  recently 
recalled  tfiat  the  primary  role  of  ttie  tocal  orga- 
nizatkHi  historically  has  been  to  secure  jobs 
and  economk:  security  for  Vne  area's  minority 
community.  Today,  that  misskin  remains  large- 
ly the  same  as  much  of  tf>e  Portland  NAAC^'s 
work  continues  to  evolve  arour)d  jobe.  Blacks 
still  face  discriminatk)n  on  the  job  and  in 
hiring. 

Never  have  we  needed  the  NAACP  more.  In 
June,  the  U.S.  Supreme  (Dourt  issued  several 
decisions  related  to  empk>yment  discrimina- 
tion that  add  up  to  a  majcx  shift  from  e()ual 
employment  opjjortunity  law  established  over 
the  past  25  years  to  protect  the  rights  of  mi- 
norities and  vKxnen.  The  upshot  of  the  (Dourf  s 
decisions  make  it  harder  for  women  and  mi- 
norities to  prove  discriminatkxi. 

Thanks  to  the  hard  work  of  the  Portland 
Chapter  of  the  NAACP,  and  especially  its 
presklent,  Robert  Phillips,  ttie  entire  Portland 
community  can  rest  assured  that  there  is 
someone  to  turn  in  the  event  of  discriminatk>n. 

Congratulatkjns  to  ttie  Portlarxj  Chapter  of 
the  NAACP  on  its  75th  anniversary  arxi  here's 
to  many  more  years  of  distinguished  servne. 


PRAISE  POR  ANNE  ARUNDEL 
MEDICAL  CENTER 


HON.  C.  THOMAS  McMULEN 

or  MARTIAND 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22, 1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  recognize  Anne  Arundel  Medk»l 
Center  and  its  staff  tor  helping  Sufi  Jehan,  an 
Afghan  freedom  fighter,  recover  from  a  leg 
injury  received  in  the  war  in  his  native  country 
of  Afghanistan. 

Jehan  arrived  at  the  medial  facility  in  An- 
napolis, MD,  on  January  11.  1989.  After  nearly 
iv4  months  of  free  treatment,  he  was  dis- 
charged on  Fetvuary  20,  1969.  Much  credit 
goes  to  the  medical  staff  wtio  were  enthusias- 
tk:  about  provkiing  care  for  this  patienL 

Before  the  Soviet  witfidrawal,  Jehan  was 
commander  of  guerrilla  forces  based  in  Herat, 
a  province  in  ttie  nortfiwestem  regkxi  or  Af- 
ghanistan. 

In  his  10  years  of  fighting  the  Soviets,  30- 
year-okl  Jehan  was  seriously  injured  fcxjr 
times.  His  latest  and  most  serious  injury  cx:- 
curred  wtien  a  cannonball  expkxled  in  his  left 
knee.  Since  there  are  no  medkal  facilities  in 
Afghanistan,  he  was  carried  for  7  days  on  the 
back  of  a  horse  to  Iran  and  then  driven  by  car 
to  Pakistan. 

Eighteen  months  and  three  unsuccessful 
operatk)ns  later,  he  was  ffc>wn  to  the  United 
States.  My  office  worked  with  the  Afghan 
Medical  Program.  wtiKh  is  affiliated  with  the 
Intergovernmental  Committee  for  D/Mgration, 
and  Intematkjnal  Medial  (^orps,  to  organize 
Jehan's  transportatton  and  to  arrange  for  his 
treatment  at  Anne  Anindel  Medical  Center.  I 
wouU  like  to  personally  thank  Martin  L  Door- 
dan,  presideht,  of  AAMC,  for  considering 
Jehan's  treatment  a  worthwhile  endeavor,  and 
Nancy  McNew,  R.N.,  for  coordmating  the 
project  Dr.  ANen  Egloff,  as  orttiopedk:  sur- 
geon, and  chief  of  AAMC's  orhthopedic  sarv- 
k»,  was  in  charge  of  Jehan's  care.  Dr.  Paul 
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Ektor  served  as  anesthesiologist  on  the  case 
while  Dr.  Rnhard  Peeler  cooninaled  Jehwi's 
antibiotics. 

Among  the  many  others  who  oorrtributed 
time,  skM,  and  caring  as  part  of  the  mednal 
team  were  Beth  Long,  primary  nurse;  Cathy 
Mahon,  physical  therapist;  and  Betty  Austin 
and  Shawne  Suggs,  both  dietitians. 

A  special  "thank  you"  goes  out  to  Fwooq 
Wardak,  a  native  of  Afghanistan,  who  voturv 
teerad  to  be  Jehan's  traraiBlor.  Wardak  is  a 
former  freedom  fighter  who  is  now  studying  at 
George  Washington  University.  Also,  thanks  to 
George  R.  Hepburn,  president  of  Dynaaplint 
Systems,  Inc.,  who  donated  a  splint  he  made 
especially  for  Jehan,  and  to  John  Schufte  of 
Anne  Arundel  OrttiopedKS,  wtw  donated 
Jehan's  elevator  shoes. 

Although  his  left  leg  is  now  shorter,  Jehan's 
doctors  at  AAMC  hope  his  recent  operations 
will  finally  lead  to  recovery.  Jehan  returned  to 
Afghanistan  in  June  1989. 

For  Jehan  and  ottiers  like  him  wtw  have 
been  helped  by  generous  medKal  institutions, 
I  wcxikl  like  to  again  tfiank  and  praise  tfie 
Anne  Arundel  Medial  Center  for  its  humani- 
tarian efforts. 
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TRIBUTE  TO  JOHN  H.  WINANT 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  22.  1989 

Mr.  MINETA.  Mr.  Speaker,  ever  since  the 
Wright  brothers  made  their  historic  first  flight 
at  Kitty  Hawk,  aviation  has  had  a  urwque  and 
significant  impact  on  our  national  tiwisporta- 
tion  system.  We  now  take  air  travel  for  grant- 
ed, yet  it  was  only  in  tfiis  century  tfiat  it  was 
made  possible. 

We  began  wnth  a  generation  of  pioneers— 
the  Wright  brothers,  the  Doolitttes,  and  the 
Lindbergtis.  Today,  we  can  boast  another 
generatkxi  of  doers  wfiose  vision  and  perse- 
verance have  built  a  modem  aviation  industry 
and  one  wtMCh  has  made  a  profound  socio- 
econornc  impact  on  American  Me. 

In  my  years  as  Chsar  of  the  House  Aviation 
Subcommittee,  I  had  ttie  opportunity  to  work 
with  many  leaders  of  tiie  aviation  industry,  in- 
ckjding  John  H.  Winant,  president  emeritus  of 
the  National  Business  Aircraft  Asaociatton 
[NBAA].  It  is  my  pleasure,  therefore,  to  inform 
my  coOeagues  that  on  October  3,  1969,  John 
Winant  will  receive  NBAA's  Award  for  Meritori- 
ous ServKe  to  Aviation. 

John  Winant  served  as  preskient  of  NBAA 
from  1971  until  his  retirement  in  1986.  During 
his  29-year  association  with  NBAA.  John 
Winant  saw  its  membership  grow  from  824 
companies  to  neatly  3,000.  Today,  he  serves 
as  corporate  secretary  of  the  International 
Business  Aviation  Coundi,  Lid.,  and  is  presi- 
dent of  ttie  Aviation  Research  and  Education 
Foundation,  an  independent  institutkxi  that 
promotes  and  furnishes  fundng  for  projects 
which  enhance  safety  for  professional  air 
crews. 

John  Winant  is  also  a  writer.  He  has  written 
an  extensive  history  of  the  developnient  of 
business  aviation  entitted  "Keep  Business 
Flying,"  scheduled  for  publication  later  this 


He  is  aiao  a  technical  adviaar  to  the 
Radk)  Technical  Commiaiion  for  Aaronamics 
[RTCA]  and  is  a  membar  of  the  Adviaory 
Board  of  the  Corporate  Angal  Network. 

In  1967.  John  Wiiwnl  was  satacted  by  tha 
National  Aaronamfc  Asaodalon  as  a  recipient 
of  the  Elder  Statesman  of  Aviaion  Awwd.  hi 
addWon,  he  was  praaentad  tha  Fedsrai  Avia- 
tion Adminislratton's  highest  honor,  ttie  Oiatin- 
guiahed  Servne  Awanl.  by  FAA  Adminiatalar 
DonaM  Engen  for  "ouiatandhig  leadership  in 
aviation."  He  was  also  given  RTCA's  hij^wat 
honor,  the  Achievement  Award,  lor  "dynamic 
leadership  in  promoting  safety  and  capacity 
improvements  in.  the  airport  and  «Hrway 
system." 

The  Air  TraffK  Control  Association  has  hon- 
ored him  with  its  Special  MedaKon  Award  for 
"outstandng  achievemenl  and  cotilibutioim 
wtiich  advanced  ttie  science  of  air  traffic  con- 
troi."  He  has  also  received  a  special  award 
from  the  Air  Ljne  Pilots  Association  for 
acfiievements  "which  further  the  goals  of 
aviation  safety  and  ttws  benefited  aM  profes- 
sional pik>ta, "  and  the  Aero  Club  of  Washing- 
ton, the  oMest  aviation  organizatton  in  ttie 
United  States,  presented  him  with  a  special 
recognition  a«vard. 

Honoring  Wmanf  s  strong  interest  in  educa- 
tion, the  Gates  Learjet  Corp.  estabished  the 
John  H.  Winant  Scholarship  in  1986.  The  per- 
petual annual  award  is  designed  to  akl  study 
leading  to  a  bachekx's  degree  in  aeronautical 
science  or  aviation  management 

John  Winant,  a  native  of  New  Yorti.  re- 
ceived his  own  bactietor's  degree  from  Wl- 
laims  Ck>llege  just  after  World  War  II.  During 
the  ¥var  he  served  with  the  U.S.  Marine  Corps 
as  a  infantry  platoon  leader,  earning  the 
Bronze  Star  Medal  with  combat  "V"  for  heroic 
senrice  on  Ot(inaw&  He  also  received  ttie 
Presidential  Unit  Citation  for  servne  with  the 
1st  Marine  Division. 

In  1965,  Embry-RkMe  Aeronautical  Univer- 
sity conferred  on  Jotm  Winant  ttie  honorary 
degree  of  doctor  of  aviation  managemenL  He 
has  also  received  ttie  GUI  Rofab  Wiaon  Award 
from  Embry-Riddte  for  significant  oontiibutions 
to  aviation  education. 

During  his  king  career  in  aviation,  John 
Winant  has  tieen  one  of  tfiose  special  indMd- 
uals  ttie  FAA  will  k>ok  toward  for  advice  and 
council.  Following  from  his  work,  fie  received 
an  FAA  award  in  1974  for  advancing  ttie 
mairrtenanoe  profession  and  Itie  1978  Merito- 
rious Service  Award  for  the  Fight  Safety 
Foundation.  He  later  served  on  ttie  Task 
Force  on  Airport  Capacity  Improvement  and 
Delay  Reduction  at  ttie  request  of  ttie  FAA 
Administrator.  In  1963.  the  U.S.  Secretary  of 
Transportation  named  him  to  ttie  Airport  Task 
Force,  a  group  created  by  Corigress  to 
streamline  movement  of  aircraft  and  passen- 
gers. 

Though  tie  has  devoted  his  Ite's  work  to 
aviatioa  Jotm  Winant  has  found  enough  time 
to  become  an  avM  loaoaicher  of  Brttein's  daric 
age,  and  is  a  member  of  ttie  Inlemalonat  Ar- 
ttiurian  Society.  He  has  been  a  frequent  con- 
trilxitor  to  aviation  and  profoBsional  joumala 
and  has  lectured  wktoly  in  the  United  Stales 
and  ataawhara.  inchaing  Franoa,  Canada,  ttw 
Federal  Repubic  of  Germany.  Austtala.  and 
the  United  Kingdom.  He  is  also  a  lite  member 
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of  the  National  Libraries  of  the  United  King- 
dom. 

Mr.  Speaker,  when  we  stop  to  consider  the 
numerous  advances  in  our  aviation  system  in 
ttw  last  50  years,  then  we  must  conclude  that 
we  owe  a  great  deal  of  gratitude  to  individuals 
like  John  WinanL  John  WInant  has  distin- 
guished himself  throughout  his  long  career, 
and  he  continues  to  distinguish  himself  and 
the  aviation  community  tfirough  his  dedication 
to  excellence  and  not  expedience.  I  ask  my 
colieagues  to  join  me  in  extending  t>est 
wishes  for  the  future  to  this  outstanding  Amer- 
ican. 


CELEBRATING  SAN  BRUNO'S 
75TH  ANNIVERSARY 


HON.  TOM  LANTOS 

OF  CAUrORNIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22,  1989 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  celebrating  the  75th  an- 
niversary of  San  Bruno. 
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Spanish  expkxer  Bruno  Hecate  named  the 
area  for  his  patron  saint  and  it  remained 
sparsely  settled  between  the  mkj-18th  and 
19th  centuries.  It  took  the  catactysmk:  earth- 
quake of  1906  to  propel  San  Bruno  toward  ci- 
tytrood.  San  Francisco's  newly  homeless  fled 
south  to  start  anew,  and  8  years  later,  San 
Bruno's  1,400  residents  voted  to  incorporate 
their  community.  The  city,  however,  remained 
in  tt)e  shadows  of  San  Francisco,  its  cosmo- 
politan neight)or  to  the  north. 

Despite  an  abundarne  of  Inexpensive  land 
and  transportation,  San  Bruno  had  to  wait 
until  the  Second  World  War  to  experience  its 
growth  spurt.  The  war  demanded  new  and  ex- 
panded facilities,  and  the  U.S.  Navy,  just  like 
the  post  earthquake  settlers,  found  a  new 
home  in  San  Bruno.  The  city  played  host  to 
the  Western  Region  Advance  Personnel  De- 
partment which  processed  countless  numbers 
of  our  young  men  on  their  way  out  to  the 
war's  Pacific  theater,  and  well  over  100,000  of 
their  fallen  comrades  who  found  a  final  resting 
place  at  the  Golden  Gate  National  Cemetary. 

The  Navy's  presence  in  San  Bruno  drove 
the  constructton  of  much  of  the  community's 
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housing  and  provided  a  t>ase  for  a  city-wide 
expanskxi.  In  its  effort  to  keep  up  with  an  ex- 
ptoding  population,  a  two-room  scfKX>l  house 
gave  way  to  the  San  Bruno  Park  School  Dis- 
trict, sand  lots  btossomed  into  paries  and 
modem  indoor  shopping  malls  have  barely 
kept  pace  with  demand  once  easily  met  by  a 
shabby  collectkxi  of  roadhouses. 

Today,  San  Bruno's  heart  beats  with  the 
pulse  of  ever-expanding  operatk>ns  at  San 
Francisco  Intematronal  Airport— which  is 
home  to  the  Nation's  largest  maintenance  fa- 
cility, operated  by  United  Airiines — northern 
San  Mateo  County's  growing  high-tech  manu- 
facturing community,  and  of  its  long-time  resi- 
dent, the  U.S.  Navy's  Western  Division  Naval 
Facilities  Engineering  Command. 

Mr.  Speaker,  in  spite  of  growth  and  change, 
San  Bruno  remains  a  friendly  haven  as  it  has 
been  for  over  75  years.  Once  predominently 
Italian,  San  Bruno's  rainbow  of  Filipino,  South- 
east Asian,  and  Hispanic  residents  reflects  the 
change  our  Nation  has  undergone  as  a  whole. 

I  invite  my  colleagues  to  join  me  in  paying 
tribute  to  San  Bruno  on  this  important  anniver- 
sary. 


September  25,  1989 


CONGRESSIONAL  RECORI>— SENATE 

SENATE— ifo/ufa^,  September  25, 1989 
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{Legislative  day  of  Monday,  September  18, 1989) 


The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Wtche 
Fowler,  a  Senator  from  the  State  of 
Georgia. 


PRAYXE 

The  Reverend  Richard  C.  Halverson, 
D.D.,  offered  the  following  prayer 

Let  us  pray: 

And  ye  shaU  know  the  truth,  and  the 
truth  shall  make  you  /ree.— John  8:32. 

Eternal  God,  infinite  in  truth  and 
justice.  Ruler  of  the  nations — on  this 
200th  anniversary  of  the  day  on  which 
the  Bill  of  Rights  became  law,  we  cele- 
brate our  freedom  with  gratitude  to 
Thee.  We  celebrate  godly  Founding 
Fathers  who  believed  that  we  were 
created  by  God  who  endowed  us  with 
"certain  inalienable  rights,"  and  that 
government  is  instituted,  "deriving  its 
just  powers  from  the  consent  of  a  sov- 
ereign people,"  to  secure  those  rights. 

Gracious,  merciful  God,  at  a  time 
when  godless  government  is  collapsing 
after  70  years  we  celebrate  our  free- 
dom, now  sought  by  the  whole  world, 
conceived  in  the  minds  and  hearts  of  a 
God-fearing  generation  more  than  200 
years  ago. 

Father  in  Heaven,  make  us  to  see 
the  indispensable  connection  between 
faith  in  God  and  freedom.  In  His  name 
who  loved  us  and  gave  himself  for  us. 
Amen. 


RECOGNITION  OF  THE  ACTING 
B4AJORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Under  the  standing  order 
the  acting  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  FOWLER.  Mr.  President,  follow- 
ing the  time  for  the  two  leaders  this 
morning,  there  will  be  a  period  for 
morning  business  until  2  pjn.  with 
Senators  permitted  to  speak  for  up  to 
5  minutes  each. 

At  2  o'clock  today  the  Senate  will 
resume  consideration  of  the  Depart- 
ment of  Defense  appropriations  bill, 
H.R.  3072.  Under  a  unanimous-consent 
agreement  reached  between  the  two 


leaders  there  will  be  no  rollcall  votes 
prior  to  5:30  pjn.  this  afternoon. 

Mr.    President,    I    see    the    distin- 
guished acting  minority  leader  here. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

Mr.  HETiMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.   The 
acting  Republican  leader  is  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  acting  majority 
leader,  and  I  reserve  the  time  of  the 
Republican  leader. 


THE  CHAPLAIN'S  PRAYER 

Mr.  FOWLER.  Mr.  President,  may  I 
say  with  the  Chaplain  here,  again  I 
thank  him  for  his  service  to  our  God 
and  to  our  country.  I  thank  him  for 
the  prayer  this  morning  reminding  us 
all  that  if  we  know  the  truth,  and  seek 
the  truth,  that  truth  can  set  us  free. 
And  I  pray,  and  I  know  my  friend 
from  North  Carolina  will  join  me  in 
the  words  in  Timothy  that  we  wlU  do  a 
better  job  on  behalf  of  our  country 
and  our  coimtnrmen: 

Study  to  shew  thyself  approved  unto  God, 
a  workman  that  needeth  not  to  be  ashamed, 
rightly  dividing  the  word  of  truth. 

If  we  can  do  that,  we  will  be  a  credit 
to  our  country,  a  credit  to  our  Creator, 
and  a  beacon  of  freedom  to  those  that 
our  fine  Chaplain  remembered  in  far 
lands  in  his  prayer  this  morning. 

Mr.  HKTiMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader. 

Mr.  HELMS.  Mr.  President.  I  join 
most  sincerely  in  the  remarks  by  my 
friend  from  Georgia.  AU  of  us  not  only 
admire  the  distinguished  Chaplain  of 
the  UJS.  Senate,  and  I  have  known 
many  of  them.  I  even  knew  Peter  Mar- 
shall. That  was  a  long  time  ago.  But 
none  has  served  more  ably  and  more 
effectively  in  the  job  than  has  Dick 
Halverson.  I  pay  my  respects  to  him. 

I  say  to  my  friend  from  Georgia  that 
unless  we  do  the  same  that  he  suggest- 
ed this  country  does  not  have  a 
chance.  We  had  better  wake  up  to  the 
fact  that  this  Nation  was  bom  in  His 
name  and  with  His  grace. 

I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  transaction  of  morning  busi- 


ness not  to  extend  beyond  the  hour  of 
2  pan.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Mr.  HETiMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Nebraska,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded,  and 
hearing  no  objection,  the  quorum  caU 
is  hereby  rescinded. 


H.R.  2990.  DEPARTMENT  OF 
LABOR,  HEALTH  AND  HUMAN 
SERVICES,  EDUCATION  APPRO- 
PRIATION BILL,  1990 

Mr.  BINGAMAN.  Mr.  President,  late 
last  Thursday  night,  the  Senate  ap- 
proved an  amendment  to  the  Labor. 
Health  and  Human  Services,  and  Edu- 
cation Appropriations  Bill  offered  by 
the  Senators  from  New  Mexico,  Mr. 
DoMENici  and  myself,  and  Senators 
Dole,  Harkin,  and  Kehhedy.  The 
amendment  urges  the  correction  of  a 
problem  which  could  have  a  devastat- 
ing impact  on  many  of  the  poorest 
Americans — our  homeless  children  and 
adults.  As  final  passage  of  the  bill 
draws  near,  I  commend  the  amend- 
ment to  the  attention  of  my  col- 
leagues. 

The  amendment  we  offered  is  a 
simple,  though  vltaUy  important- 
even  life  saving— one.  It  expresses  the 
Sense  of  the  Senate  that  in  the  issue 
of  funding  for  programs  authorized 
under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987, 
Senate  negotiators  should  wholeheart- 
edly siu>port  the  higher.  House-passed 
funding  levels  when  Members  meet  in 
conference  next  week. 

Although  all  of  the  programs  this 
amendment  addresses  are  crucial  to 
the  health  and  well-being  of  thou- 
sands of  Americans,  I  want  to  mentkui 
one  program  in  particular,  the  Public 
Health  Service's  Primary  Health  Care 
for  the  Homeless  Program. 

An  increase  in  fimding  from  the 
Senate's  $22  million  to  the  House's  $46 
million  would  help  guarantee  the  con- 
tinuation of  more  than  100  successful 
health  care  projects  for  thousands  of 
homeless  children  and  adults  across 
the  country.  These  nationwide 
projects,  which  are  funded  through 
the  Health  Care  for  the  Homeless  Pro- 


•  This  "buUet"  symbol  identifies  statemena  or  insertioos  whidi  aic  ooc  spoken  l>y  •  Member  of  die  Senate  on  die  floor. 
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gram,  served  231,000  people  in  783,000 
visits  during  fiscal  1988,  far  exceeding 
goals  set  for  its  first  full  year  of  oper- 
ation. Of  those  currently  served  by  the 
program,  40  percent  are  children,  their 
parents,  or  homeless  youth.  Sixty  per- 
cent are  single  adults,  many  with  de- 
bilitating health  conditions. 

In  my  own  State  of  New  Mexico,  the 
value  of  the  program  has  been  well 
documented.  Since  its  beginning  in 
1985  as  one  of  19  national  demonstra- 
tion projects,  the  Albuquerque  Health 
Care  for  the  Homeless  Program  has 
provided  free  primary  health  care 
services  to  up  to  3,000  homeless  people 
each  year.  The  program's  two  sites  are 
staffed  by  multidisciplinary  teams  of 
professionals  who  integrate  primary 
health  care,  substance  abuse  care, 
mental  health  care,  and  social  services. 
These  doctors,  nurses,  and  other  pro- 
fessionals treat  the  needs  of  the  whole 
person— their  services  are  not  Band- 
aids,  but  are  oriented  toward  rehabili- 
tation. 

Without  the  modest  increase  in 
fimding  that  this  amendment  urges, 
Albuquerque's  program,  and  others 
like  it  in  urban  and  rural  communities 
across  the  country,  face  closure  or  sig- 
nificant cutbacks  next  month.  And  in 
Albuquerque,  Health  Care  for  the 
Homeless  is  the  only  organization  pro- 
viding the  kind  of  comprehensive 
health  services  needed  by  the  home- 
less if  they  are  to  break  the  chains  of 
ill  health  and  poverty. 

We  in  the  Congress  have  been  talk- 
ing a  lot  recently  about  the  serious- 
ness of  the  drug  abuse  and  crime  prob- 
lems that  plague  our  country.  But  if 
funding  for  the  McKinney  Act  pro- 
grams is  not  increased,  significant  cuts 
could  be  made  to  the  very  programs 
that  serve  the  people  who  have  been 
hit  hardest  by  America's  drug  prob- 
lem—the people  on  the  street.  We 
have  been  talking  a  lot  recently  about 
the  seriousness  of  the  problems  plagu- 
ing our  families— about  families  falling 
lUMUt.  But  if  this  amendment  is  not  ac- 
cepted, significant  cuts  could  be  made 
to  programs  that  serve  hundreds  of 
families  struggling  to  hold  their  lives 
together  while  living  in  a  car  or  in  a 
shelter. 

B4r.  President,  we  all  know  how  ex- 
pensive health  care  is  and  how  diffi- 
cult it  is  for  a  family  or  individual  to 
function  without  good  health.  The 
services  provided  through  the  Health 
Care  for  the  Homeless  Program  make 
a  difference.  The  services  provided 
through  all  of  the  programs  covered 
under  this  amendment  make  a  differ- 
ence. We  as  a  compassionate  nation 
cannot  afford  to  see  them  cut. 

We  cannot  afford  to  see  the  pro- 
grams cut.  yet  we  know  all  to  well  the 
difficulty  of  finding  additional  funds 
in  these  tight  budgetary  times.  The 
Senate  conferees  have  a  tough  task 
ahead  of  them— all  of  the  programs 
funded  through  this  bill  are  vitally  im- 


portant. In  a  perfect  world,  we  would 
not  have  to  chose  between  primary 
health  care  and  important  biomedical 
research.  We  would  devote  adequate 
resources  to  both.  But  this  is  not  a 
perfect  world.  It  certainly  is  not  a  per- 
fect world  for  the  thousands  of  chil- 
dren and  adults  who  go  to  bed  hungry 
or  sick  every  night;  who  wake  up  every 
morning  without  a  roof  over  their 
heads;  and  who  do  not  have  the  money 
to  buy  milk  or  meat,  much  less  pay 
for  costly— but  important — immuniza- 
tions, medication,  or  dental  care. 

It  is  for  them  that  this  amendment 
is  offered.  It  is  for  us,  in  the  finest 
spirit  of  bipartisanship,  to  see  that  its 
intent  is  realized. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  simply  to  inform  my  colleagues 
that  today  is  the  1,654  th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


ENVIROSCAM 


Mr.  SYMMS.  Mr.  President,  the  sig- 
nificance of  what  I  want  to  say  is  to 
start  off  by  asking  the  question  to  the 
Presiding  Officer  and  to  my  col- 
leagues: Could  there  possibly  be  any 
scam  more  contemptible  than  profi- 
teering off  the  fears  of  a  yoiuig 
mother  for  the  health  of  her  child?  I 
cannot  think  of  one  and  I  doubt  if  any 
of  my  colleagues  can  think  of  one. 

Yet,  earlier  this  year,  thousands  of 
mothers  were  told,  by  a  group  calling 
itself  the  National  Health  Research 
Foundation,  that  their  children  may 
get  "lung,  kidney,  liver,  and  colon 
cancer"  from  eating  fresh  fruit  grown 
with  pesticides.  Citing  a  report  by  the 
Natural  Resources  Defense  Council 
[NRDC],  a  mass-mailed  letter  claimed 
that  "between  5.500  and  6,200  pre- 
schoolers may  get  cancer."  And  for  the 
low,  low  price  of  only  $10  you  can  send 
your  Senator  a  telegram  that  would 
"force  a  change"  and  "make  a  differ- 
ence." 

Mr.  President,  the  way  I  became 
aware  of  this  campaign  was  that  a  con- 
stituent of  mine  called  me  up  and 
wanted  to  know  if  I  had  seen  the  tele- 
gram, and  I  had  not  seen  it.  Then  we 
started  an  investigation  within  my 
office  and  discovered  that  there  were 
no  telegrams  that  had  been  sent. 

National  Health  Research  Founda- 
tion's address,  listed  on  their  letter- 
head, is  a  mail  drop— there  is  no  office 
there. 

The  phone  number  on  the  letter- 
head is  an  answering  service. 

The  Library  of  Congress  has  no 
knowledge  of  a  National  Health  Re- 
search Foundation. 

The  Postal  Inspection  Service  re- 
ports that  the  "Foundation"  began  re- 
ceiving maU  on  May  1,  1989.  and  then. 


on  July  19,  1989,  advised  that  "they 
were  no  longer  in  business." 

Western  Union  reports  that  the 
"boilerplate"  telegrams  in  the  solicita- 
tion could  be  sent  under  the  method 
that  they  described  in  their  letter  for 
as  little  as  5  cents  etich. 

Furthermore,  the  whole  mailing  was 
done  under  the  guise  of  an  urgent 
notice  to  mothers  of  little  children, 
shocking  them  with  the  news  of  the 
Natural  Resources  Defense  Council 
report. 

And  yet  the  NRDC  report  itself  Is  a 
sham,  rejected  by  nearly  every  profes- 
sional toxicologist  in  the  Nation.  The 
Environmental  Protection  Agency  ac- 
cused the  NRDC  report  of  "seriously 
misleading  the  public."  The  U.S.  Pood 
and  Nutrition  Service  claimed  that  it 
is  "far  out  of  line  with  existing  data." 
And  the  chief  toxicologist  for  the 
State  of  Connecticut  caUed  it  "a  case 
of  scare-tactic  joumaUsm." 

What  we  have  Mr.  President,  is  we 
have  ended  up  with  scare  tactic 
mounted  on  top  of  scare  tactic,  all  in 
an  apparent  effort  to  frighten  moth- 
ers out  of  money.  And  who  suffers? 
Mothers  and  children  for  one.  not  to 
mention  the  thousands  and  thousands 
of  people  who  were  scared  over  some 
of  the  outrageous  statements  that  had 
been  made  as  a  result  of  these  reports 
and  the  thousands  of  people  on  the 
farms  and  the  stores  who  make  the 
world's  safest,  healthiest,  most  con- 
venient, most  nutritious,  cleanest,  and 
lowest  priced  food  supply  known  to 
any  group  of  people  on  the  Earth  that 
is  available  for  those  people.  Those 
people  who  provided  that  for  them 
suffered  the  most. 

This  irresponsible  gamesmanship 
with  the  confidence  of  the  American 
people  in  their  diet  must  stop.  In  the 
near  future,  I  hope  to  be  introducing 
legislation  to  make  those  responsible 
for  such  scares  answerable  for  the 
damage  they  do. 

The  kind  of  profiteering  scheme  re- 
cently played  on  mothers  across  Amer- 
ica is  a  national  disgrace.  We,  the 
Senate,  along  with  our  colleagues  in 
the  other  body,  should  move  swiftly  to 
put  an  end  to  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  mass  mailer,  a  copy  of  the 
telegram  and  a  copy  of  the  postal  in- 
spector's report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Health 
Reseahcr  Fouhsatioii, 

Washingtxin,  DC. 

Mothers  Agaimst  Dahgerods  Pesticides 
Campaiqh 

Urgent  Notice: 

If  the  Mothers  of  America  do  not  band  to- 
gether now,  our  children  will  continue  to  be 
exposed  to  carcinogenic  pesticides  that  will 
cause  cancer  in  many  of  them. 
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The  level  of  carcinogenic  agents  in  many 
pesticides  used  on  the  fruits  and  vegetables 
we  eat  is  now  out  of  control,  and  the  govern- 
ment is  doing  little  or  nothing  about  It.  This 
burden  now  rests  upon  our  shoulders.  If 
mothers  do  not  feel  strongly  enough  to  pro- 
tect our  children,  who  will?  It  is  up  to  us  to 
take  action. 

This  letter  is  not  a  fund  raiser!  We  do  not 
want  your  money! 

We  need  you  to  act! 

We  are  now  in  the  process  of  flooding  all 
one  hundred  U.S.  Senators  with  thousands 
of  Western  Union  telegrams  demanding 
action.  Western  Union  has  allowed  us  a  sub- 
stantially reduced  price  on  telegrams.  For 
$10.00  your  voice  will  be  heard.  We  will  send 
a  telegram  from  you  to  your  senator.  The 
relentless  flow  of  telegrams  will  force  our 
senators  to  hear  our  demands.  We  want  a 
change  now  and  we  will  fight  for  our  chil- 
dren's lives! 

Please  don't  say,  "Well,  there's  nothing  I 
can  do"  and  throw  this  letter  in  the  gar- 
bage. This  is  an  issue  that  deals  with  our 
children. 

In  1985,  the  Environmental  Protection 
Agency  publicly  armounced  it  was  going  to 
ban  Alar.  It  was  found  that  Alar  causes 
lung,  kidney,  liver  and  colon  cancer.  Alar  is 
still  being  sprayed  on  apples  which  enter 
our  children's  diet  in  a  variety  of  forms  such 
as  juices  and  pies.  No  longer  can  we  safely 
place  an  apple  in  our  child's  lunch  box. 

The  Natural  Resources  Defense  Council 
estimates  that  the  average  preschooler's 
cancer  risk  from  exposure  to  UDMH.  a 
breakdown  product  of  Alar,  in  the  first  six 
years  of  life  is  240  times  greater  than  the 
risk  level  considered  acceptable  by  EPA  for 
an  entire  lifetime. 

Do  you  know  what  happened  to  Alar? 

Absolutely  nothing!  "The  Environmental 
Protection  Agency  has  known  about  the 
harmful  effects  of  Alar  for  more  than  a 
decade,  but  it  has  yet  to  take  conclusive 
action.  It  is  still  being  sprayed  on  apples  and 
destroying  the  health  of  our  children. 

With  all  the  recent  media  attention  (ABC, 
CBS,  NBC  CNN,  Time.  Newsweek,  60  Min- 
utes, etc.)  and  the  help  of  concerned  par- 
ents, it  is  finally  possible  to  halt  the  spread 
of  this  harmful  chemical. 

We,  mothers,  must  now  take  a  stand  to 
protect  our  children.  We  must  band  togeth- 
er from  all  over  the  country.  We  have  the 
capacity  to  unite  millions  of  parents.  But,  it 
is  up  to  you  to  act! 

This  is  one  time  where  you  can  actually 
make  a  difference.  Please  sign  and  return 
the  enclosed  form  along  with  $10.00  so  we 
can  transmit  your  Western  Union  Telegram 
immediately.  This  covers  all  costs  and  is 
substantially  less  than  what  it  would  cost 
you  to  send  this  telegram  yourself.  We  urge 
you  to  join  our  lobbying  efforts.  Your  one 
telegram  will  make  a  difference! 

If  we  allow  this  moment  to  slip  away,  we 
may  no  longer  be  able  to  control  the  future 
use  of  these  chemicals. 

Our  goal  is  to  unite  all  mothers  and  share 
our  information  and  demands  with  the 
Senate.  We  will  inform  you  of  the  new  regu- 
lations and  legislations  that  have  come 
about  due  to  your  effort.  We  will  keep  you 
updated  as  the  situation  imf  olds. 

Please  return  the  enclosed  form  Immedi- 
ately with  a  check  or  money  order  made 
payable  to  National  Health  Research  Foun- 
dation. Your  telegram  will  reach  your  sena- 
tor within  48  hours  after  we  receive  your 
telegram  release  form. 
Sincerely, 

DJ.  Oleekah, 

Director. 


PJ3.— The  NRDC  estimates  that  between 
5.500  and  6,200  preschoolers  may  get  cancer 
solely  as  a  result  of  their  exposure  before 
age  six  to  carcinogenic  pesticides.  Every 
telegram  received  by  your  senator  makes  a 
difference. 

(Telegram  Release  Form] 
To:  Your  Senator. 

Re:  Use  of  carcinogenic  pesticides  on  fruits 
and  vegetables. 

These  pesticides  have  been  proven  detri- 
mental to  my  family's  health.  Over  390 
"grandfathered"  pesticides  have  undergone 
a  complete  safety  review.  I  demand  that  you 
introduce  legislation  addressing: 

Strict  controls  on  pesticide  levels  in  food. 

Immediate  banning  of  dangerous  pesti- 
cides. 

Increased  research  on  alternatives  to 
chemical  Intensive  farming. 

Incentives  for  farmers  to  convert  to  natu- 
ral farming. 

I  expect  action  quickly.  A  representative 
from  the  National  Health  Research  Founda- 
tion will  contact  you  soon  to  see  what 
progress  you  have  made.  They  wiU  then 
update  me. 

If  action  is  not  taken  promptly,  I  wiU  have 
to  reconsider  my  support  for  you. 

I  understand  that  the  above  letter  will  be 
sent  to  my  senator  via  Western  Union  tele- 
gram in  my  name. 

Signature: 

[Please  Print] 

Name: 

Street  Address: 

aty: 

State: 

Zip  Code: 

Please  transmit  my  telegram  to  my  sena- 
tor immediately,  and  keep  me  updated.  I 
will  receive  written  confirmation  once  my 
senator  has  received  the  telegram.  Enclosed 
is  my  check  or  money  order  for  $10.00  to 
cover  the  cost  of  the  telegram  transmittal. 

Please  consider  a  contribution  to  the  Na- 
tional Health  Research  Foundation. 

Enclosed  is  my  contribution  to  assist  in 
your  lobbying  efforts  against  the  use  of  pes- 
ticides which  have  been  proven  dangerous. 

(  ).  $10.00  (  )  $25.00  (  )  $50.00  (  ) 
$100.00  other 

This  is  in  addition  to  the  $10.00  I  have  en- 
closed for  the  cost  of  the  telegram. 

Office  of  the  Inspector  in  Charge, 

Washington,  DC,  August  22,  1989. 
Hon.  Steven  D.  Sthms. 
U.S.  Senate,  Washinffton,  DC. 

Dear  Senator  Stiois:  This  is  in  response 
to  your  inquiry  concerning  solicitation  prac- 
tices of  National  Health  Research  Founda- 
tion, 325  Pennsylvania  Avenue,  S.E.,  Wash- 
ington, DC.  For  reference  purposes,  a  copy 
of  the  materials  which  you  furnished  is  at- 
tached. 

Investigation  has  determined  that  325 
Pennsylvania  Avenue,  SJB.,  is  a  mail  receiv- 
ing agency.  PS  Form  1583.  Application  for 
Delivery  of  MaU  Through  Agent,  was  prop- 
erly completed  by  the  applicant  on  March 
25, 1989. 

During  the  period  of  May  1, 1989  through 
August  15,  1989,  National  Health  Research 
Foundation  received  business  reply  letters 
at  the  above  address.  The  organization  ad- 
vised the  Postal  Service  on  July  19,  1989, 
they  were  no  longer  in  business. 


If  you  have  questions,  or  would  like  to  dis- 
cuss this  matter  further,  please  feel  free  to 
contact  me. 

Sincerely, 

J.A.  Elder, 
Pottal  iTupector. 


REGARDING  ROLLCALL  VOTE 
NO.  198,  OF  SEPTEMBER  21.  1989 

Mr.  FELL.  liCr.  President,  last  Thurs- 
day the  Senate  was  faced  with  a  most 
difficult  choice:  Our  colleague  from 
New  Hampshire  [Mr.  Humphrkt] 
asked  us  to  deny  Federal  funds  to  cer- 
tain organizatidhs  which  provide  life- 
saving  AIDS  education  and  counseling 
services  to  one  of  the  most  vulnerable 
groups  in  society,  the  Nation's  school- 
children. He  did  so  with  the  intention. 
I  believe,  of  ensuring  that  Federal 
funds  are  not  provided  to  groups 
which  might  promote  homosexual  ac- 
tivity, especially  among  our  young 
people.  But.  Mr.  President,  we  were 
not  called  upon  to  vote  on  the  Senator 
from  New  Hampshire's  intentions:  We 
were  called  upon  to  vote  on  the  effect 
of  the  amendment,  if  adopted. 

After  the  amendment  was  offered, 
the  distinguished  Senator  from  Cali- 
fornia [Mr.  Cranston]  made  an  impas- 
sioned plea  that  we  put  the  physical 
and  mental  health  of  our  Nation's 
young  people  ahead  of  our  own  dis- 
comfort, and  urged  us  to  reject  the 
amendment.  He  spoke  of  the  isolation, 
terrible  depression,  and  increasing  sui- 
cide rates  among  those  of  the  Nation's 
youth  who  are  homosexual  or  who  be- 
lieve they  might  be  homosexual,  and 
of  the  devastating  effect  on  children 
who  cannot  receive  needed  counseling 
or  lifesaving  advice. 

Mr.  President,  I  heeded  the  call  of 
the  Senator  from  California  because  I 
believe  that  the  Humphrey  amend- 
ment would  have  a  negative  effect  on 
the  battle  against  AIDS.  The  Hiim- 
phrey  language  would  impose  addi- 
tional restrictions  on  the  dissemina- 
tion of  clear,  objective  AIDS  informa- 
tion—information which  has  proven 
successful  in  saving  lives— and  may 
well  be  detrimental  to  the  cause  we  all 
share— preventing  and  treating  AIDS. 
In  my  view,  this  amendment  was  not 
needed,  since  the  Senate  had  earlier 
that  day  adopted,  by  a  vote  of  99  to  0. 
very  clear,  comprehensive  language  to 
accomplish  the  Senator's  goals.  The 
Senate  voted  to  prohibit  the  use  of 
Federal  funds  for  any  educational  pro- 
grams or  materials  which  "are  de- 
signed to  promote  or  encourage,  di- 
rectly, intravenous  drug  use  or  sexual 
activity,  homosexual  or  heterosexuaL 
•  •  •  "  To  me.  Mr.  President,  that  pro- 
hibition is  absolutely  clear,  and  en- 
sures that  Federal  tax  dollars  cannot 
be  used  to  encourage  youth  to  engage 
in  any  form  of  sexual  activity  or  to  use 
illegal  drugs. 

Last  year,  Mr.  President.  I  was  one 
of  a  number  of  Senators  who  voted 
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not  to  table  a  very  similar  amendment 
also  offered  by  the  Senator  from  New 
Hampshire.  But  I  have  concluded  that 
our  experience  with  AIDS  prevention 
and  education  programs  has  been 
largely  successful,  and  that  clear,  im- 
ambiguous  language  explaining  the 
dangers  of  AIDS  is  crucial  to  increas- 
ing the  success  of  our  efforts.  Both 
the  incidence  of  HTV  infection  and  the 
proliferation  of  inaccurate  Informa- 
tion have  markedly  decreased  in  some 
at-risk  populations.  We  have  found 
something  that  works,  and  the  Na- 
tion's educators  and  health  profession- 
als are  telling  us  that  we  must  commu- 
nicate with  at-risk  individuals  in  clear 
terms  they  can  understand. 

As  a  member  of  the  Senate  Labor 
and  Himian  Resources  Committee,  and 
as  the  chairman  of  its  Subcommittee 
on  Education.  Arts,  and  Humanities,  I 
must  say  that  when  the  PTA,  the  Na- 
tional Education  Association,  the  Na- 
tional Association  of  State  Boards  of 
Education,  the  American  Psychologi- 
cal Association,  the  ChUd  Welfare 
League,  and  many  other  leading  edu- 
cational, mental  health,  and  child  wel- 
fare groups  agree  that  the  U.S.  Senate 
is  tjring  the  hands  of  educators  who 
are  fighting  to  protect  our  youth  from 
the  single  most  devastating  disease  of 
the  century,  I  must  stand  up  and  be 
counted  as  one  who  will  not  allow  my 
own  discomfort  to  interfere  with  the 
saving  of  lives. 

Mr.  President,  it  is  most  uinfortu- 
nate.  it  is  even  tragic— that  the  AIDS 
debate  continues  to  be  discussed  by 
categorizing  its  victims  and  not  by  re- 
sponding to  the  devastation  of  its  ef- 
fects. I  look  forward  to  the  day  that 
the  n.S.  Senate  approaches  this  diffi- 
cult subject  with  the  same  courage 
and  compassion  that  AIDS  victims  and 
their  families  have  exhibited  for  so 
long. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Also  in 
my  capacity  as  a  Senator  from  Nebras- 
ka. I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  2  p.m. 

There  being  no  objection,  the 
Senate,  at  1:25  p.m.,  recessed  until  2 
pan.;  whereupon,  the  Senate  reassem- 
bled when  caUed  to  order  by  the  Presi- 
dent pro  tempore. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDiarr     pro     tempore. 
Morning  business  is  closed. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS,  1990 

The  PRESIDENT  pro  tempore.  The 
Senate  will  resume  consideration  of 
the  pending  business,  H.R.  3072.  which 
the  clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1090,  and  for 
other  piuposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Hawaii  [Mr. 
Inouyk]. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  the 
recommendations  of  the  Committee 
on  Appropriations  for  fiscal  year  1990 
funding  of  our  Nation's  Defense  pro- 
grams. 

This  has  been  a  difficult  and  event- 
ful year  in  the  legislative  process,  par- 
ticularly for  the  Subcommittee  on  De- 
fense Appropriations.  We  have  had  to 
adjust  to  a  comprehensive  amendment 
of  the  Defense  budget,  and  amend- 
ment which  caused  considerable  dis- 
tress in  communities  throughout  our 
country  as  ongoing  programs  were 
proposed  for  termination.  The  Sub- 
committee on  Defense  Appropriations 
was  mindful  of  the  lost  jobs  and  per- 
sonal hardships  which  accompany  pro- 
gram terminations.  We  made  our  deci- 
sions carefully  and.  we  believe,  in  a 
manner  which  gave  due  weight  to  indi- 
vidual and  community  losses  in  the 
effort  to  achieve  a  defense  posture 
which  balanced  the  need  for  modern- 
ization against  the  desire  for  continui- 
ty of  existing  programs. 

The  Subcommittee  on  Defense  Ap- 
propriations held  31  separate  hearings 
on  the  President's  budget,  beginning 
on  February  2,  and  concluding  with 
the  testimony  of  the  Secretary  of  De- 
fense on  June  22.  The  subcommittee 
heard  testimony  from  representatives 
of  the  Deparment  of  Defense,  the  De- 
partment of  State,  other  Federal  agen- 
cies, and  the  general  public.  We  lis- 
tened closely  to  the  counsel  and  advice 
of  our  Nation's  warfighting  command- 
ers-in-chief—the CINC's— as  weU  as 
the  senior  enlisted  men  of  each  serv- 
ice. In  addition,  we  sought  and  ob- 
tained the  views  of  the  senior  nurses 
and  medical  professionals  in  each  of 
the  military  services. 

Mr.  President,  although  I  have 
served  on  this  committee  for  a  number 
of  years.  I  am  a  freshman  chairman  of 
this  most  important  subcommittee.  I 
should  like  to  assure  my  colleagues 
that  I  have  taken  my  charge  seriously; 
I  have  done  my  best  to  meet  my  re- 
sponsibilities. I  have  personally  re- 
viewed each  reconunendation— each 
funding  adjustment— made  by  the 
committee.  I  have  held  personal  and 
private  discussions  with  each  of  the 
CINCs.  with  each  of  the  service  Secre- 
taries, and  with  my  more  knowledgea- 
ble colleagues,  most  notably,  the  rank- 
ing Republican  on  the  subcommittee, 
to  whom  I  owe  so  much,  my  good 
friend.  Ted  Stevens. 

Early  this  year  I  led  a  delegation  to 
Europe  for  discussions  with  our  NATO 
commanders  and  with  senior  officials 


in  the  governments  of  our  closest 
friends  and  allies.  We  visited  our  mili- 
tary commanders  and  our  soldiers, 
sailors,  and  airmen  who  are  constantly 
on  guard  at  the  f rontlines  of  freedom. 
From  the  f\ilda  Gap  in  Germany,  to 
the  Persian  Gulf,  we  listened  to  and 
learned  from  our  men  and  women 
under  arms. 

Bfr.  President,  we  have  prepared  for 
our  work  and  we  have  done  it. 

The  programs  which  are  funded  in 
this  bill  are  numerous.  Let  me  begin 
by  providing  some  highlights  of  our 
recommendations. 

First.  Mr.  President,  let  me  say  that 
from  the  outset  of  our  deliberations 
we  have  pursued  the  goal  of  further- 
ing the  cooperative  and  constructive 
partnership  which  now  exists  between 
the  Subcommittee  on  Defense  Appro- 
priations and  the  Senate  Armed  Serv- 
ices Committee.  The  Senate  will  not 
have  to  listen  to  a  debate  between 
authorizers  and  appropriators  this 
year— we  have  worked  together  to 
fashion  the  policies  and  fund  the  pro- 
grams which  will  guide  and  defend  our 
country. 

Now,  Mr.  President,  the  highlight  of 
the  bill: 

I.  Program  terminations.  We  have 
fully  supported  the  Senate  passed  au- 
thorization bill— and  the  Secretary  of 
Defense— on  program  terminations. 
We  have  not  funded  procurement  of 
the  V-22,  Osprey;  the  F-14D.  Tomcat 
aircraft,  or  the  AHIP  helicopter.  Army 
Helicopter  Improvement  Program. 

H.  Strategic  modernization.  We  fully 
support  the  Senate  position  on  the  B- 
2,  the  small  ICBM  or  Midgetman,  and 
the  MX  Rail  Garrison  Program. 

For  the  B-2,  we  provide: 

RibD  funds  at  the  budget  request: 
$1,881,448,000; 

Procurement  funds  at  the  author- 
ized level:  $1,807,974,000;  and 

Advance  procurement  of  long-lead 
items,  at  the  budget  request: 
$409,800,000. 

For  the  small  ICBM.  we  provide  the 
requested  $100  million  in  research  and 
development  funding. 

For  the  MX  Rail-Garrison  Program, 
we  provide  $774,244,000,  the  amount 
requested. 

We  depart  from  the  request,  and 
from  the  Senate-passed  authorization, 
on  the  procurement  of  the  Trident  D- 
5  missile. 

Catastrophic  failure  in  two  of  three 
test  shots  indicates  design  failings 
which  have  to  be  corrected  before 
future  tests  can  be  conducted.  Fund- 
ing in  excess  of  $5  billion  has  already 
been  provided  for  procurement  of  153 
D-S  missiles,  all  of  which  wiU  have  to 
be  modified  before  production  can 
continue. 

Blake  no  mistake,  Mr.  President,  we 
f  uUy  support  the  development  and  de- 
ployment of  the  Trident  D-5  missile. 
We  add  funding  for  R&D  to  speed  the 
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search  for  design  corrections.  But  we 
do  not  provide  the  $1.8  billion  in  re- 
quested procurement  funding,  and  we 
call  for  a  stretchout  of  current  produc- 
tion schedules  to  accommodate  the 
need  for  design  changes.  We  are  confi- 
dent that  this  program  will  get  back 
on  track  and  that  the  Trident  D-5  will 
serve  the  cause  of  peace  through  de- 
terrence. 

III.  Strategic  defense  initiative.  SDI. 
Our  recommendation  would  provide 
$3.7  billion  in  SDI  funding.  This  is 
higher  than  a  split  between  the 
amounts  in  the  bills  approved  by  the 
Senate.  $4.3  billion,  and  the  House, 
$2.8  billion,  which  await  resolution  in 
the  authorization  conference.  We  pro- 
vide fimding  at  last  year's  level  plus 
inflation. 

rv.  Programs  not  favored  by  the 
House:  We  have  fuUy  funded  a 
number  of  programs  which  were  not 
supported  by  the  House  Appropria- 
tions Committee. 

We  provide  full  funding  for 

The  advanced  tactical  fighter  $1.1 
billion; 

The  advanced  cruise  missile— the 
funding  of  which  is  classified; 

The  Heavy  Force  Modernization 
Program;  and 

The  tacit  rainbow  program. 

We  also  fully  funded  the  Senate  au- 
thorized levels  for: 

The  NATO  R&D  programs; 

The  balanced  technology  initiative; 
and 

As  a  special  concern  to  me.  we  fuUy 
fund  the  Soldier/Marine  Enhance- 
ment Program,  which  we  hope  wiU  de- 
velop commonsense  approaches  to  the 
needs  of  soldiers  for  equipment  that 
enables  them  to  fight  and  to  live. 

V.  Authorization  ceilings:  Mr.  Presi- 
dent, this  is  very  important  we  did  not 
exceed  the  authorization  ceiling  for 
any  account  totals.  We  did  not  create 
any  phony  accounts  to  get  around 
Armed  Services  ceilings.  We  do  fund  a 
healthy  Guard  and  Reserve  package, 
but  within  authorized  account  totals. 
The  equipment  additions  we  provided 
meet  valid  Guard  and  Reserve  require- 
ments, and  we  believe  the  Senate  will 
support  them  on  their  merits:  MlAl 
tanks  and  C-130's  are  examples. 

VI.  Funding  adjustments:  We  have 
made  numerous  reductions  to  levels 
authorized  by  the  Senate.  It  is  ex- 
tremely important  for  the  Members  of 
the  Senate  to  understand  that,  imlike 
the  Senate  Armed  Services  Commit- 
tee, or  the  House  Appropriations  Sub- 
committee, we  had  to  adjust  to  a  $2.3 
billion  shortfall  in  outlays.  Ccbse- 
quently.  we  had  to  cut  fast  spending 
accounts,  O&M  and  R&D.  Even  so, 
our  reductions,  for  the  most  part, 
result  froqa  our  looking  at  the  bill 
from  a  financial  perq>ective.  That  is, 
we  looked  to  unexpended  balances 
from  prior  year  fimding  and  contract 
savings  to  fiiuuice  programs,  and.  in 
many  cases,  we  were  able  to  fund  au- 


thorized programs  with  reduced  ap- 
propriations. 

VI.  Committee  amendment:  I  will 
soon  seek  Senate  approval  of  an 
amendment  which  has  been  endorsed 
by  the  committee:  Senator  Stevens 
and  I  sought  and  obtained  the  approv- 
al of  the  committee  for  our  plan  to 
offer  this  amendment  when  present- 
ing the  bill  to  the  Senate.  Oiu*  commit- 
tee endorsed  amendment  w^ould  pro- 
vide appropriations  in  excess  of  au- 
thorized account  ceilings;  but  the 
funding  is  within  our  subcommittee  al- 
location for  both  budget  authority  and 
outlays.  The  bill  before  the  Senate 
would  provide  appropriations  of 
$279,725,416,000;  the  committee 
amendment  would  increase  this  by 
$8,491,650,000.  to  a  total  of 
$288,217,066,000. 

We  believe  the  Senate  bill  will  recog- 
nize the  merit— and  the  necessity— of 
this  amendment.  We  propose  the 
amendment,  because: 

First,  the  committee  was  constrained 
by  the  fact  that  it  both  desired  to 
abide  by  authorization  account  ceil- 
ings and  it  was  required  to  adjust  to  a 
$2.3  billion  mismatch  in  the  budget 
authority  and  outlays  provided  for  De- 
fense spending  under  the  budget 
summit  agreement.  To  comply  with 
these  divergent  objectives,  the  com- 
mittee endorsed  the  amendment 
which,  if  approved  by  the  Senate,  will 
provide  sufficient  budget  authority  to 
reach  the  summit  agreement  target 
levels. 

Second,  without  the  amendment, 
our  outlay  shortage  meant  we  would 
fall  short  of  the  budget  authority 
called  for  in  the  budget  summit  agree- 
ment, unless  we  put  the  funding  in 
slow  spending  programs,  and.  if  we 
had  put  the  funds  in  those  accounts 
within  the  bill,  we  would  have  exceed- 
ed authorization  accoimt  ceilings. 

The  committee-endorsed  amend- 
ment was  printed  in  the  Record  of 
yesterday's  proceedings.  Our  amend- 
ment would  provide  $1.3  billion  to 
fully  fund  refueling  of  the  U.S.S.  En- 
terprise; $1  billion  for  a  fast  sealife  ini- 
tiative; $3.4  billion  to  install  modern- 
ization kits  authorized  in  fiscal  years 
1988.  1989.  and  1990;  $100  million 
available  for  an  emergency  reaction 
fund  to  reimburse  active  military  and 
Guard  units  for  response  to  natural  or 
manmade  disasters;  that  is,  not  for  im- 
f  orseen  military  emergencies;  $485  mil- 
lion to  pay  the  full  cost  of  DOD  space 
shuttle  missions;  $1.7  billion  to  com- 
plete the  procurement  of  Apache  heli- 
copters which  were  authorized  last 
year  for  multiyear  procurement;  $488 
million  to  construct  two  heavy  ice- 
breakers for  Coast  Guard  peacetime 
operations  and  for  antisubmarine  war- 
fare in  time  of  war. 

VII.  Base  closures:  Finally.  Mr. 
President,  I  should  mention  that,  in 
an  effort  to  be  responsive  to  the  con- 
cerns of  our  Members,  we  have  includ- 


ed bill  language  on  the  subject  of  base 
closures.  I  understand  that  some  will 
oppose  our  language  because  it  inter- 
feres with  the  process  established  by 
the  Base  Closure  Act;  others  wlU 
oppose,  or  seek  to  amend  our  lan- 
guage, because  it  does  not  block  imple- 
mentation outright.  I  am  certain  this 
matter  will  be  debated  in  the  course  of 
consideration  of  the  bill— H.R.  3072. 

I  believe  that  the  bill  we  have  rec- 
ommended for  the  approval  of  the 
Senate  is  a  sound  and  prudent  re- 
sponse to  our  Nation's  defense  require- 
ments. We  have  not  ignored  our  re- 
sponsibilities t<f  produce  a  bill  which  is 
in  accord  with  the  subcommittee's 
budget  allocations  and  with  the 
budget  summit  agreement.  I  would 
stress,  however,  that  our  biU  is  respon- 
sive to  the  needs  of  our  military  com- 
manders in  the  field.  We  have  careful- 
ly prepared  funding  recommendations 
which  will  provide  adequate  resources 
to  ensure  the  defense  of  America.  We 
have  been  challenged  to  do  so  within 
very  tight  budget  constraints,  and  we 
have  met  that  challenge. 

Mr.  President,  the  task  of  putting  to- 
gether a  bill  as  large  and  as  complex 
as  the  Defense  appropriations  bill  is  a 
very  difficult  task.  As  I  have  noted,  I 
have  been  helped  immeasurably  by 
Senator  Stevens  and  other  meinbers 
of  the  Appropriations  Committee.  I 
have,  in  fact,  also  benefited  from  the 
counsel  of  the  chairman  and  ranking 
minority  members  of  the  Senate 
Armed  Services  Committee.  But,  Mr. 
President,  a  large  measure  of  the 
credit  for  producing  a  comprehensive, 
thoughtful  bill  which  joins  the  two 
goals  of  budget  restraint  and  meeting 
national  defense  needs  must  go  to  the 
very  fine  staff  which  supports  the 
work  of  the  sul>committee.  I  wish  to 
publicly  acknowledge  their  highly  pro- 
fessional contribution  to  the  work  of 
the  Senate  and  to  the  safety  of  our 
country. 

Mr.  President,  at  this  moment  I  am 
pleased  to  yield  to  the  ranking  minori- 
ty member  of  the  subcommittee,  Mr. 
Stevens,  for  any  introductory  remarks 
he  may  wish  to  make. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Alaska  [Mr.  Ste- 
vens].  

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  Join  with  my  distinguished 
friend  and  the  manager  of  this  bill, 
the  Senator  from  Hawaii,  who  as  our 
new  chairman  of  the  Defense  Appro- 
priations Committee  has  presented  a 
very  unique  bill  to  the  Senate,  one 
that  I  commend  to  the  Senate. 

The  Defense  appropriations  bill  for 
fiscal  year  1990  accomplishes  three  im- 
portant goals:  It  funds  the  highest  pri- 
ority programs  submitted  in  the  Presi- 
dent's amended  budget;  the  bill  meets 
the  budget  summit  goals  for  defense 
spending;  and  finally,  the  bill  is  con- 
sistent with  the  guidelines  and  goals 
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established  in  the  authorization  bill 
(Mssed  earlier  this  year  by  the  Senate. 

The  chairman  deserves  considerable 
credit  along  with  the  staff  for  achiev- 
ing these  goals,  and  presenting  the 
only  defense  bill  to  the  Congress  this 
year  that  meets  the  Summit  targets 
without  an  artificial  cap  on  outlays. 

As  this  bill  has  reached  the  Senate, 
over  the  past  few  years,  my  colleagues 
have  heard  this  Senator  raise  the  com- 
plications caused  by  a  mismatch  be- 
tween the  targets  given  to  the  subcom- 
mittee for  budget  authority  and  out- 
lays. This  year  is  no  different. 

Based  on  the  differences  in  the 
outlay  scoring  regimes  used  by  CBO 
and  OI£B.  the  amended  budget  pre- 
sented to  the  Congress  in  April  con- 
tained a  $4  billion  mismatch  between 
budget  authority  and  outlays.  This  im- 
balance, in  a  year  where  the  Presi- 
dent's budget  amendment  had  already 
struck  over  $20  billion  from  the  origi- 
nal request,  left  few  easy  choices  for 
the  committee. 

I  fully  support  the  priorities  the 
chairman  presented  in  his  statement, 
that  personnel,  operational,  and  troop 
support  accounts  should  be  fully 
funded. 

The  highlights  of  this  bill,  in  the 
opinion  of  this  Senator,  can  be  sum- 
marized in  how  this  bill  differs  from 
the  House. 

This  bill  provides:  $1.2  billion  more 
than  the  House  for  ATF;  $900  million 
more  than  the  House  for  SDI;  $850 
million  more  than  the  House  for  B-2; 
Pull  fimding  for  the  MX  rail  garrison 
research  and  development;  full  fund- 
ing for  the  small  ICBM;  $100  million 
more  than  the  House  for  the  NATO 
Cooperative  Research  and  Develop- 
ment Program:  and  it  supports  Secre- 
tary Cheney's  initiative  to  terminate 
specific  programs. 

Oiir  committee  biU  provides  the 
widest  possible  scope  for  the  confer- 
ence with  the  House  to  support  both 
the  budget  and  the  results  of  the  on- 
going authorization  conference.  Once 
again,  we  are  before  the  Senate  with 
an  i4>propriations  bill  before  the  au- 
thorization bill  has  come  out  of  con- 
ference, an  understandable  situation 
this  year,  but  it  does  provide  a  diffi- 
cult problem  in  trying  to  determine 
what  is  authorized  and  what  is  not  au- 
thorized. 

Now.  providing  a  wide  scope  for  con- 
ference also  means  that  we  have  not 
asked  the  Senate  to  prove  everything 
that  should  be  included  in  a  final  bill, 
for  obvious  reasons,  and  there  are  sev- 
eral important  programs  and  initia- 
tives provided  in  the  House  bill  that 
we  have  not  included  in  this  bill. 
The  conventional  munitions  paduge 
adopted  by  the  Armed  Services  Com- 
mittee is  funded  by  the  House,  and 
that  wiU  be  addressed  in  the  confer- 
ence as  one  of  the  House  priorities.  I 
am  personally  committed  to  the  V-22 
and  the  national  plane.  NASP.  But 


those  also  must  await  conference 
action.  The  chairman  and  the  commit- 
tee and  I  ask  the  Senate  for  its  consid- 
eration in  trying  to  understand  the  biU 
that  is  before  us.  To  amend  the  bill 
now.  to  take  issues  out  of  the  appro- 
priations conference,  will  not  enhance 
our  negotiating  position.  The  chair- 
man will  need  every  option  at  his  dis- 
posal to  bring  back  a  conference 
report  consistent  with  the  positions  of 
the  Senate. 

In  case  any  Member  of  the  Senate 
has  forgotten.  I  would  call  the  atten- 
tion of  the  Senate  to  the  sequester 
mandated  by  the  Gramm-Rudman- 
Hollings  amendment  that  faces  us 
now,  and  the  damage  done  to  defense 
by  a  sequester  would  be  severe.  If 
present  estimates  hold  up.  the  impact 
of  the  Gramm-Rudman-Hollings  esti- 
mate on  defense  could  exceed  $15  bil- 
lion. That  would  be  in  addition  to 
other  outflows  in  defense  incorporated 
in  this  bill  in  support  of  the  war  on 
drugs  and  space  activities. 

These  are  not  simply  abstract  fig- 
ures, but  I  would  like  to  give  the 
Senate  an  example  of  the  impact  of  a 
sequester  based  on  an  $18  billion  over- 
age and  a  4.3-percent  sequester,  which 
excludes  military  personnel.  Should 
that  take  place,  a  $4.3  billion  sequester 
in  operation  and  maintenance  would 
cut  thousands  of  civilian  jobs  from  de- 
fense throughout  the  country.  And 
that  same  assumption  would  result  in 
a  $3.8  billion  sequester  in  procure- 
ment, which  would  eliminate  4  Apache 
AH-64  attack  helicopters,  30  Ml-Al 
tanks.  4  P-18  Navy  fighters.  1  DDG-51 
Aegis  destroyer.  1  SSN-688  nuclear 
attack  submarine.  8  P-16  Air  Force 
fighters,  and  1  B-2  bomber. 

Similarly,  that  assumption  would 
reduce  a  $1.9  billion  reduction  in  re- 
search and  development  which  would 
eliminate  $60  million  needed  for  the 
advanced  technical  fighter,  $100  mil- 
lion for  the  B-2  research.  $185  billion 
for  SDI.  and  $40  million  for  the  MX 
rail  garrison. 

In  other  words.  Mr.  President,  I 
think  that  we  should  find  a  way  to 
prevent  sequester,  if  it  is  at  all  possi- 
ble. Furthermore,  as  we  all  know,  the 
Senate  continues  to  work  on  a  consen- 
sus to  fund  the  war  on  drugs.  All  pro- 
posals identified  so  far  have  included  a 
transfer  of  funds  from  the  Depart- 
ment of  Defense  to  other  Federal 
agencies  that  are  also  engaged  in  ef- 
forts to  stem  the  flow  of  drugs  into 
the  United  States,  and,  particularly,  to 
address  the  demand  side  of  the  drug 
problems. 

I  understand  and  support  those  ef- 
forts, but  I  would  like  to  remind  my 
colleagues  again  that  those  reductions, 
if  there  is  a  sequester,  would  amount 
to  a  double  reduction  on  defense,  the 
results  of  which  could  lead  to  a  severe 
impact  on  our  defense  postiu-e  at  a 
critical  time,  I  feel,  in  the  course  of 


our    relations    between    the    Soviet 
Union  and  the  United  States. 

Obviously,  October  1  is  upon  us.  We 
should  work  as  quickly  as  possible  on 
this  bill.  The  House  has  already  begim 
work.  I  am  informed,  today,  on  a 
short-term  continuing  resolution.  In 
my  Judgment,  the  first  priority  now 
should  be  to  move  this  bill  to  confer- 
ence, so  that  we  can  work  out  the  dif- 
ferences between  the  House  and  the 
Senate  and  make  certain  that  we  do 
not  get  caught  up  this  year  in  a  series 
of  short-term  continuing  resolutions. 

As  my  friend,  the  Senator  from 
Hawaii,  the  chairman  of  our  commit- 
tee. I  would  like  to  commend  our 
staffs  for  the  work  they  have  done  on 
this  bill.  Richard  CoUins  and  Keith 
Kennedy  and  Steve  Cortese,  working 
with  me  directly,  have  focused  on  this 
bill,  and  they  have  carried  out  the  pri- 
orities as  we  have  outlined  them.  I 
think  that  this  bill  is  internally  con- 
sistent, and  it  is  a  bill  where  there  is 
no  smoke  and  mirrors  involved.  This  is 
a  bill  where  what  you  see  is  what  you 
get. 

Obviously.  I  would  like  to  see  this 
bill  acted  on  as  quicldy  as  possible, 
with  the  hopes  that  we  might  get  our 
conference  completed  by  Friday  of 
this  week.  That  may  not  be  possible.  If 
we  could  move  ahead  with  amend- 
ments, if  Members  have  them,  and  get 
some  up  today,  we  might  be  able  to 
move  on  this  bill  more  rapidly  than 
many  people  believe. 

One  last  word.  Some  of  my  col- 
leagues on  this  side  of  the  aisle.  Mr. 
President,  have  asked  me  about  the 
base  closure  amendment.  I  did  not 
support  the  base  closure  amendment 
when  the  Senator  from  Hawaii  and  his 
staff  first  presented  it  to  the  subcom- 
mittee, because  of  the  manner  in 
which  it  would  have,  in  my  Judgment, 
held  up  all  base  closures  while  all  of 
them  were  analyzed. 

My  good  friend  from  Hawaii,  in  his 
typical  approach  to  try  and  work  out 
problems,  has  changed  the  amend- 
ment, and  the  amendment  before  us 
now  would  mean  that  as  soon  as  the 
Comptroller  General  agreed  with  the 
predictions,  the  base  closures  proposed 
by  the  individual  cases  could  go  for- 
ward, and  would  only  be  those  where 
there  was  such  a  cUfference.  in  the 
opinion  of  the  Comptroller  General, 
that  would  warrant  holding  up  the 
action  until  there  is  an  opportimity 
for  the  Secretary  of  Defense  and  Con- 
gress to  reexamine  the  estimates, 
would  there  be  any  such  closures  held 
up. 

From  my  own  point  of  view,  I  believe 
that  all  of  the  statistics  should  siurvive 
the  Comptroller  General's  review.  But 
in  any  event,  this  amendment  shoiild 
not  result  in  a  lengthy  delay  of  the 
process  initiated  by  the  base  closure 
legislation;  and  for  that  reason,  I  sup- 
port the  amendment  that  is  before  the 
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Senate  now  from  our  subcommittee 
and  believe  that  it  is  the  type  of 
amendment  which  will  eliminate  some 
of  these  lingering  doubts  about  the 
process  that  we  have  initiated.  And  I 
hope,  having  done  so,  the  whole  con- 
cept of  base  closures  could  go  ahead  as 
originally  contemplated  by  the  Con- 
gress. 

Mr.  President,  as  I  said.  I  feel  privi- 
leged and  honored  to  be  able  to  work 
with  my  good  friend  from  Hawaii. 
Those  of  MS  who  come  from  States 
that  are  off  our  shores.  I  think,  have 
such  an  interest  in  the  defense  of  our 
Nation,  that  it  is  an  interesting  fact 
that  having  served  together  here  for 
so  long,  the  Senator  from  Hawaii  and 
I.  as  the  Senator  from  Alaslu.  are  to- 
gether managing  this  Defense  bill 
which  means  so  much  to  our  Nation 
and  to  our  individual  States.  I  thank 
you.  

Mr.  mOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  of 
course.  I  would  like  to  thank  the  Sena- 
tor for  his  very  generous  remarks.  Mr. 
President.  I  wish  to  advise  the  Senate 
that  we  have  every  intention  to  pass 
this  measure  and  go  into  conference 
and  resolve  the  bill  in  time  for  the 
ending  of  the  fiscal  year. 

Mr.  President,  I  recall  that  was  one 
of  the  early  instructions  given  to  the 
subcommittee  by  the  very  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  who  now  is  presid- 
ing. We  intend  to  carry  this  out.  sir. 

In  that  spirit,  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
with  the  exception  of,  first,  the 
amendment  on  page  18,  line  10. 
through  page  19,  line  11,  relating  to 
base  closure;  second,  the  amendment 
on  page  36,  line  22,  through  page  37, 
line  2.  relating  to  the  SDI;  third,  the 
amendment  on  page  65,  line  16, 
through  page  67,  line  6,  also  relating 
to  the  SDI;  fourth,  the  amendment  on 
page  83,  lines  1  through  5,  relating  to 
Asat;  and.  finally,  the  amendment  on 
page  107,  line  12,  through  page  108, 
line  4,  relating  to  strategic  minerals  re- 
search; and  that  the  bill  as  thus 
amended  be  regarded  for  purpose  of 
amendments  as  original  text,  provid- 
ing no  point  of  order  shall  be  consid- 
ered to  have  been  waived  by  agreeing 
to  this  request. 

This  imanimous-consent  request  has 
been  cleared  by  both  sides. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
obviously  not  object  since  I  do  support 
the  committee  position  on  this  matter. 
I  want  to  make  clear  that  the  request 
does  not  cover  amendment  825.  There 
has  been  a^^equest  that  that  not  be  in- 
cluded in  the  unanimous-consent 
agreement.  Let  us  not  include  that. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  that  the  amendments 


be  adopted  as  original  text  for  the  pur- 
pose of  further  amendment,  with  the 
exceptions  of  those  amendments 
which  have  been  enumerated  by  the 
managers  of  the  bill?  The  Chair  hears 
no  objection,  and  it  is  so  ordered. 

The  conunittee  amendments  were 
agreed  to  en  bloc,  with  the  above 
listed  exceptions. 

Mr.  INOUTE.  Bir.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll,  the  absence  of  a 
quorum  having  been  suggested. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BxTRoicK).  Without  objection,  it  is  so 
ordered. 

AMramcKirT  no.  sas 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  amendment  No.  825  at  this 
time  and  that  the  amendment  be  set 
aside  for  consideration  of  the  base  clo- 
sure amendment,  the  first  excepted 
committee  amendment,  with  consider- 
ation of  amendment  825  to  recur  upon 
disposition  of  the  base  closure  amend- 
ment and  no  call  for  regular  order 
with  regard  to  this  bill  serve  to  dis- 
place consideration  of  amendment  825. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  No. 
825. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Ihoute] 
proposes  an  amendment  numbered  825. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  foUowinig:: 

TTTLEX 

COWVEHTIOWAL  FORCE  IMPROVXIfXirTS 

For  expenses  not  otherwise  provided  for. 
necessary  for  conventional  force  improve- 
ments and  for  other  purposes; 
$7,906,650,000.  of  whicli  $1,692,000,000  shall 
be  transferred  to  and  merged  with  "Aircraft 
Procurement,  Army."  to  remain  available 
for  obligation  until  September  30.  1991.  for 
the  purchase  of  174  Apache  helicopters 
after  which  the  Apache  program  will  be  ter- 
mbiated:  $33,650,000  shall  be  transferred  to 
and  merged  with  "Other  Procurement, 
Army,"  to  remain  available  for  obligation 
untU  September  30.  1992;  $1,293,000,000 
shall  be  transferred  to  and  merged  with 
"ENTKKHKISE  refueling/modemi&tion 
program"  under  the  heading  "Shipbuilding 
and  Conversion,  Navy,"  to  remain  available 
for  obligation  imtU  September  30.  1994; 
$1,000,000,000  shall  be  transferred  to  and 


merged  with  "Seallft  ship  program"  under 
the  beading  "Shipbuilding  and  ConveiBion. 
Navy,"  to  remain  available  for  obligation 
untU  September  30.  1994:  $3,400,000,000 
shall  be  transferred  to  and  merged  with  ap- 
propriations under  title  ni.  Procurement, 
for  costs  of  Installing  modifications  of 
equipment,  to  remain  available  for  obliga- 
tion untU  September  30.  1992;  and 
$488,000,000  shaU  be  transferred  to  and 
merged  with  "Shipbuilding  and  Conversion. 
Navy."  under  a  new  sub-account  "icebreak- 
ers" to  remain  available  for  obligation  until 
September  30. 1994. 

DOO  ASSUKKD  ACCESS  TO  SPACS 

In  addition  to  sums  otherwise  made  avail- 
able by  this  Act,  $185,000,000  shaU  be  trans- 
ferred to  and  merged  with  funds  appropri- 
ated under  the  beading  "Space  flight,  con- 
trol, and  data  communications"  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, for  augmentation  and  support  of  exist- 
ing space  launch  systems,  to  remain  avail- 
able for  obligation  until  expended:  Provid- 
ed, That  the  funds  provided  in  this  para- 
graph shall  not  become  available  for  obliga- 
tion until  Septemlier  15,  1990,  and  pursuant 
to  section  202(b)  of  the  Balan«yd  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987,  this  action  is  a  neceanuy 
(but  secondary)  result  of  a  significant  policy 
change. 

KKBUXRCT  RZSFOmK  FtJIlS 

For  the  "Emergency  Response  Fund.  De- 
fense": $100,000,000.  to  remain  available 
imtil  expended.  The  Fund  shall  be  available 
for  providing  reimbursement  to  currently 
applicable  appropriations  of  the  Depart- 
ment of  Defense  for  supplies  and  services 
provided  in  anticipation  of  requests  from 
other  Federal  Departments  and  agencies 
and  from  State  and  local  governments  for 
assistance  on  a  reimbursable  basis  to  re- 
spond to  natural  or  man-made  disasters. 
The  Fund  may  be  used  upon  a  detmntna- 
tion  by  the  Secretary  of  Defense  that  imme- 
diate action  is  necessary  before  a  formal  re- 
quest for  assistance  on  a  reimbursable  basis 
is  received.  There  shall  be  deposited  to  the 
Fund:  (a)  reimbursements  received  by  the 
Department  of  Defense  for  the  supplies  and 
services  provided  by  the  Department  in  its 
response  efforts  and  (b)  appropriations 
made  to  the  Department  of  Defense  for  the 
Fund.  Reimbursements  and  appropriations 
deposited  to  the  Fund  shall  mnain  avail- 
able until  expended. 

Mr.  INOUYE.  Mr.  President,  this 
matter  will  be  fully  debated  at  the  w^ 
propriate  time. 

EXCEFTED  COmtlTTEE  AMEKDMXNT  OR  PAIS  IS. 
LUIE  10.  THSOUCH  PAGE  19.  LIKE  11 

Mr.  INOUYE.  If  I  may  request,  Mr. 
President,  may  we  bring  up  the  first 
excepted  committee  amendment,  the 
t>ase  closure  amendment,  which  ap- 
pears on  page  18.  line  10,  through  page 
19.  line  11? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

On  page  18.  beginning  with  line  10, 
through  page  19,  line  11,  Insert  new  lan- 
guage. 

Mr.  INOUYE.  Mr.  President,  the 
committee  bill,  the  bill  we  have  before 
us.  funds  the  base  closure  account  at 
the  Senate  authorized  level  of  $300 
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million.  BiU  language  will  allow  the 
funds  to  be  used  to  implement  each 
base  closure  or  realignment — and  this 
is  important,  Mr.  President— if  the 
Comptroller  General  certifies  that 
each  action  produces  savings  within  6 
years  after  closure.  Mr.  President,  that 
was  the  intent  of  the  law. 

Funds  cannot  be  spent  to  realign 
bases  that  the  Comptroller  General 
has  determined,  in  accord  with  gener- 
ally accepted  accounting  standards,  do 
not  produce  net  savings  within  6  years 
after  closure.  This  is  the  criteria  estab- 
lished in  the  Commission  charter. 

Mr.  President,  our  base  closure  pro- 
posal seeks  to  be  fair.  It  takes  the  high 
ground  on  this  issue.  Committee  hear- 
ings, for  example,  indicated  that  the 
Commission  used  inaccurate  or  incom- 
plete economic  data  in  some  of  its 
analyses. 

Mr.  President,  we  held  three  hear- 
ings, much  more  than  most  people  an- 
ticipated, but  we  felt  that  this  was  an 
important  matter  that  required  full 
airing. 

Further,  our  hearing  record  revealed 
that  the  Department  of  Defense  had 
not  reviewed  in  any  detail  the  Com- 
mission recommendations  before  ap- 
proving the  recommendations. 

Needless  to  say,  Mr.  President,  base 
closures  cause  very  real  impacts  on 
communities  and  individuals.  I  believe 
that  we  should  only  proceed  if  they 
serve  a  greater  good  and  produce  real 
savings.  If  not,  why  should  the  Con- 
gress of  the  United  States  impact 
these  communities— and  some  of  them 
are  very  small  rural  communities— 
needlessly. 

Mr.  President,  this  bill  simply  re- 
quires the  Comptroller  General  to 
review  the  economic  justification  for 
each  base  closure  and  submit  his  find- 
ings to  Congress  as  soon  as  possible, 
but  at  the  latest  all  must  be  evaluated 
by  March  30.  1990. 

Mr.  President,  that  is  not  much 
time.  Just  a  few  months  more  than  the 
Commission  took— at  most  it  will  delay 
any  justified  closure  by  3  months— 
since  the  Base  Closure  Act  does  not 
allow  any  closures  to  proceed  before 
January  1,  1990. 

As  my  distinguished  friend  from 
Alaska  noted  in  his  opening  remarks, 
the  Comptroller  General,  by  this 
measure,  will  be  authorized  to  act 
upon  the  base  closures,  and  as  soon  as 
he  certifies  them  it  will  be  ready  for 
implementation.  Under  that  arrange- 
ment, at  the  very  most,  we  think  that 
two  bases  may  receive  detailed  consid- 
eration. 

Our  recommendation  does  not  bar 
any  specified  or  specific  closure  and  it 
does  not  put  the  Comptroller  General 
in  the  role  of  measuring  intangible, 
subjective  measurements  like  military 
value.  It  provides  for  unbiased  esti- 
mates to  ensxire  supporting  data  Justi- 
fy the  Commission's  recommendation. 


Accordingly.  I  hope  that  the  Senate 
will  support  the  committee's  recom- 
mendation and  the  language  that  we 
have  placed  in  this  bill  because,  as  I 
indicated  earlier,  we  seek  to  be  fair 
and  this  language  provides  a  fair  as- 
sessment of  the  base  closure  as  recom- 
mended by  the  Commission. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  considering  H.R.  3072.  the 
Department  of  Defense  appropriations 
bill  for  fiscal  year  1990.  This  measure 
provides  necessary  funding  for  the  De- 
partment of  Defense,  the  military 
services,  and  includes  everything  from 
pay  and  allowances  for  our  men  and 
women  in  uniform  to  the  research,  de- 
velopment, operations,  and  procure- 
ment of  systems  for  the  defense  of  the 
Nation  and  the  support  of  our  world- 
wide alliances. 

I  commend  the  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  Hawaii  [Mr.  iNotnrEl  in  bringing 
this  prodigious  measure  to  the  floor  of 
the  Senate  in  a  timely  way.  As  the  new 
chairman  of  the  Defense  Subcommit- 
tee, Senator  Inouye  has  put  in  long 
hours  investigating  the  myriad  aspects 
of  our  defense  in  discussions  with  the 
various  and  sundry  persons  within  the 
Department  within  the  Senate,  and  I 
am  sure  that  he  has  talked  with  col- 
leagues on  the  House  side. 

I  commend  him  for  his  efforts  in 
producing  this  bill.  He  has  been  great- 
ly helped,  as  he  said  earlier  today,  by 
my  good  friend  and  colleague,  the  able 
and  distinguished  Senator  from  Alaska 
[Mr.  Stevens],  the  ranking  Republi- 
can on  the  subcommittee,  who  brings 
energy,  commitment,  and  experience 
to  all  his  tasks  as  a  Senator,  and  cer- 
tainly that  has  been  the  case  here 
with  producing  a  Defense  biU  under 
difficult  fiscal  restraints. 

I  commend  the  leaders  of  the  sub- 
committee in  working  closely  with 
their  colleagues  on  the  Armed  Services 
Committee.  Senator  Inouye,  in  his 
opening  statement,  said  that  he  had 
worked  closely  with  Senator  Nunn, 
and  I  think  this  is  an  excellent  way  to 
reach  agreement,  and  to  reach  a  clear 
and  fair  understanding  on  the  respec- 
tive roles  of  the  two  committees.  The 
comity  between  the  two  committees  is 
reflected  in  the  putting  forward  by 
Senator  Inottye's  subcommittee  an 
amendment  for  the  Senate  to  debate 
which  adds  funds  that  would,  if  incor- 
porated in  the  basic  bill,  break 
through  authorization  ceilings. 


The  amendment  techniques  have 
been  agreed  upon  by  the  two  commit- 
tees In  order  to  reserve  the  judgment 
of  the  full  Senate  on  this  matter.  The 
bill,  even  if  the  additional  funds  in  the 
committee  amendment  is  passed  is 
within  both  the  budget  authority  and 
outlay  ceilings  of  the  subcommittee's 
302(b)  allocation.  In  addition  the  bill 
conforms  to  the  budget  sununit  agree- 
ment. That  is  something  that  is  not 
very  easy  to  accomplish  in  the  atmos- 
phere of  budgetary  constraints  under 
which  we  are  working. 

In  addition,  the  bill  conforms  to  the 
budget  summit  agreement.  The  com- 
mittee has  also  reviewed  the  National 
Foreign  Intelligence  Program  budget 
and  intelligence-related  activities 
budgets,  and  they  are  funded  in  the 
bill.  The  results  of  the  details  of  the 
committee's  review  of  these  budgets 
are  available  in  the  separate  classified 
annex. 

I  commend  the  staff  of  the  subcom- 
mittee. Both  of  the  managers  have 
commended  their  staff  personally.  As 
chairman  of  the  full  comnxittee,  I 
would  also  like  to  commend  our  staff 
people.  They  work  long  hours,  as  well, 
and  without  their  skills  and  expertise, 
our  jobs  would  constitute  much  great- 
er burdens.  It  is  because  of  their  skill 
and  expertise  that  we  are  able  to  expe- 
dite the  actions  in  the  hearings  and  in 
the  markups,  in  the  subcommittee 
markups  and  in  the  full  committee 
and  in  the  managing  of  the  bill  on  the 
floor. 

I  commend  Richard  Collins,  Keith 
Keimedy.  Steve  Cortese,  Dick 
D'Amato,  Scott  Gudes.  Charlie  Houy, 
Eric  Kammerer,  Jay  Kimmitt,  Peter 
Lennon,  Mary  Marshall,  Mavis 
Masaki,  Mazie  Mattson,  Jane  McMul- 
lan,  and  Donna  Pate.  These  dedicated 
Senate  professionals— and  they  are 
professionals— have  worked  tirelessly 
to  get  this  measure  before  the  Senate 
today. 

The  managers  have  explained  in 
much  greater  detail  the  contents  of 
the  measure  as  recommended  to  the 
Senate.  The  bill  as  reported  by  the  Ap- 
propriations Committee  deserves  the 
full  support  of  the  Senate.  I  hope  that 
action  on  it  can  be  expedited,  consider- 
ing all  of  the  other  problems  that  con- 
front the  Senate  and  the  committee  in 
respect  to  budgetary  constraints. 

I  yield  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  may  I 
be  permitted  to  express  the  gratitude 
of  the  committee  and  the  staff  for  the 
generous  words  of  our  chairman  and 
tell  him  how  grateful  we  are  for  the 
cooperation,  the  encouragement,  and 
assistance  he  and  his  staff  has  provid- 
ed us  through  these  difficult  months. 
Without  that  working  order,  I  do  not 
suppose  we  would  be  standing  here 
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today.  Now  that  we  are  here.  I  hope 
that  we  can  proceed  with  the  business 
at  hand  and  resolve  this  matter  before 
time  hits  us  on  October  1. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  wUl  yield,  let  me 
thank  him  for  his  remarks.  Senator 
Inouye  is  a  Senator  who  has  been 
around  here  a  long  time.  He  has  been 
in  the  Senate  for  many  years.  He  was 
a  member  of  the  House  before  he 
came  to  the  Senate.  He  has  been  on 
the  Appropriations  Committee  many 
years.  He  knows  the  difficult  problems 
that  confront  committees  in  the 
Senate  here  and  in  conference,  and  he 
is  always  most  cooperative  with  me. 
He  has  always  been  cooperative  and 
understanding,  and  most  courteous 
and  considerate.  There  has  never  been 
a  time  when  I  felt  that  there  was  any 
friction  whatsoever  between  Senator 
Inouye  and  myself.  I  really  appreciate 
that,  and  I  appreciate  his  friendship, 
and  I  appreciate  the  fine  attitude  with 
which  he  always  takes  the  assign- 
ments that  are  given  to  him.  I  again 
thank  him  for  his  work  and  thank  him 
for  his  kind  words. 

I  thank  the  ranking  manager,  Mr. 
Stevens.  Our  friendship  is  long  and 
solid,  as  well,  and  here  again,  as  I  look 
back  across  our  relationship  over  the 
years,  it  has  been  a  very  pleasant  one, 
never  any  ripples  or  any  times  that  I 
can  remember  that  we  did  not  work 
closely  together. 

Both  of  these  Senators  are  very, 
very  agreeable,  and  good  men  to  work 
with.  I  am  grateful  that  they  are  on 
this  Appropriations  Committee,  and 
we  do  work  together  in  harmony. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  thank  the  chairman, 
once  again. 

Mr.  President,  I  believe  that  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee  of  the  U.S.  Senate 
is  now  prepared  to  make  his  proposal 
as  it  relates  to  the  base  closing  amend- 
ment submitted  by  this  committee. 

Mr.  NUNN.  I  thank  my  friend  from 
Hawaii. 

AMSmnfENT  HO.  S44 

(Piupose:  To  strike  out  certain  restrictions 
on  the  obligation  of  funds  from  the  De- 
fense Base  Closure  Account) 
The   PRESIDING    OFFICER.    The 
Senator  from  Georgia. 

Mr.  NUNN.  I  send  an  amendment  to 
the  desk  on  behalf  of  myself,  Mr. 
Warner,  Mr.  Thxtrmond,  Mr.  Wirth, 
Mr.  BiNGAMAN,  Mr.  Graum,  Mr. 
RUDMAN,  Mr.  McClxtre.  Mr.  Bo^ch- 
wiTZ.  and  Mr.  Roth,  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Numi], 
for  himself.  Mr.  Warner.  Mr.  Thttrmoht, 
Mr.  Wirth,  Mr.  BiifCAMAM,  Mr.  Gramm.  Mr. 
RuDMAM,  Mr.  McClure.  Mr.  BoscBwnz.  and 


Mr.  Roth,  proposes  an  amendment  num- 
bered 844. 

On  page  18,  beginning  with  the  colon  in 
line  15,  strike  out  all  down  through  line  11 
on  page  19  insert  in  lieu  thereof  a  period. 

Mr.  NUNN.  Ml.  President,  first,  let 
me  say  that  I  believe  that  the  chair- 
man of  the  Subcommittee  on  Defense 
Appropriations  and  the  ranking 
member  and  entire  committee  have 
done  a  very  good  job  this  year  both  in 
putting  their  bill  together,  which,  of 
course,  is  their  primary  duty,  and  in 
keeping  our  Armed  Services  Commit- 
tees fully  informed  of  the  policy  deci- 
sions that  they  are  making,  as  well  as 
the  budget  considerations. 

They  have  done  their  utmost  to  live 
up  to  the  letter  and  the  spirit  of  the 
general  agreement  that  we  operate 
with  l>etween  the  authorization  and 
Appropriations  Subcommittees.  They 
have  had  superb  staff  working  with 
our  staff.  They  have  gone  out  of  their 
way  to  make  sure  that  any  time  they 
had  to  in  any  way  deviate  from  the 
general  outline  and  working  agree- 
ment, that  we  understood  the  reasons 
why. 

We  all  know  that  you  cannot  be 
locked  in  concrete  on  working  relation- 
ships; some  flexiblitity  is  involved.  We 
known  the  Appropriations  Committee, 
faced,  as  we  faced,  serious  outlay  prob- 
lems, in  this  year's  Defense  budget  re- 
quest. 

I  wrote  a  long  letter  to  the  Budget 
Committee  and  the  leadership  earlier 
this  year  before  the  budget  simunit 
and  the  tidministration  should  have 
been  aware  of  this  problem  also:  what 
is  happening  over  and  over  again  is 
Congress  wants  to  hold  down  outlays 
in  defense  for  reasons  of  meeting  defi- 
cit goals.  The  administration  under- 
stands that  outlays  have  to  be  held 
down,  but  they  want  to  show  a  higher 
defense  budget  authority  number  so 
that  it  can  appear  to  everyone  that  de- 
fense spending  is  not  going  down.  And 
the  resulting  compromise  seems  to  be 
that  each  year— and  this  year  was  the 
worst  yet  as  far  as  I  am  concerned— 
they  end  up  giving  us  a  budget  author- 
ity number— meaning  the  right  to  con- 
tract for  expenditures  that  wiU  not 
take  place  100  percent  in  the  first 
year— that  is  high,  and  an  outlay 
number— meaning  the  amoimt  of 
money  we  actually  spend  in  one  fiscal 
year— that  is  low. 

And  so  the  authorization  committee 
and  the  Appropriation  Committees  are 
faced  with  not  only  the  inevitable,  but 
often  impossible,  task  of  trying  to  get 
the  outlay  number  down  while  keep- 
ing the  budget  authority  number  up  to 
the  level  that  was  agreed  to. 

Why  is  that  difficult?  Because  some 
parts  of  defense  spending  take  place  in 
the  year  where  there  is  an  appropria- 
tion—for instance,  manpower  and 
operational  maintenance,  personnel. 
Other  parts  of  the  defense  budget 
spend  out  very  slowly,  like  ships  and 


airplanes.  You  appropriate  the  money 
this  year,  but  it  is  spent  over  5  or  6 
years.  So  you  can  put  a  new  ship  in  a 
bill,  and  you  can  have  a  very  high 
budget  authority  number,  giving  the 
military  the  right  to  contract  for  that 
ship  and,  yet,  the  outlay  number— the 
money  actually  spent  the  first  year— is 
very  low. 

So  defense  spending,  managed  by 
outlays,  is  not  only  inefficient,  it  is  be- 
coming increasingly  Ineffective  and 
counterproductive. 

I  do  not  know  what  we  do  about  it.  I 
think  everyone  ought  to  recognise  the 
way  the  Oramm-Rudman  process  is 
operating  on  defense  now.  It  is  not 
only  doing  damage  to  defense  because 
we  are  having  to  do  things  to  hold 
down  outlays  and  yet  try  to  live  up  to 
the  budget  agreement  and  Increase 
the  budget  authority  up  to  the  agreed- 
to  level,  but  it  is  also  becoming  coun- 
terproductive to  fiscal  management. 

In  the  name  of  saving  money  this 
year  to  meet  the  Oramm-Rudman 
plan  targets  in  defense,  and  I  am  sure 
this  is  happening  in  other  areas  of 
Government,  we  are  actually  increas- 
ing expenditures  in  the  years  to  come. 

What  kind  of  fiscal  management  is 
that?  I  do  not  think  the  American 
people  are  saying  balance  the  budget 
this  year  or  get  it  down  to  $100  billion, 
and  do  it  in  a  method  that  gets  the 
spending  up  next  year  and  the  year 
after.  But  that  is  what  is  happening. 

I  believe  that  we  all  are  going  to 
have  to  take  another  look  at  the 
Gramm-Rudman  amendment,  how  it 
is  operating  particularly  in  the  defense 
arena,  and  we  are  also  going  to  have  to 
take  a  serious  look  at  whether  we  can 
manage  defense  by  outlays  and  wheth- 
er we  can  manage  year  by  year,  rather 
than  taking  a  look  at  the  S-year  situa- 
tion, or  at  least  a  2-  or  3-year  situation. 
That  is  not  the  purpose  of  my  amend- 
ment. 

But  I  did  want  to  compliment  the 
Senator  from  Hawaii  for  his  very  fine 
leadership.  We  will  have  some  dis- 
agreements on  this  bilL  I  will  have 
perhaps  two  or  three  amendments,  but 
they  will  not  be  jurisdictional  in 
nature. 

I  think  as  to  the  amendment  that  is 
going  to  add  back  budget  authority 
that  we  will  be  debating  perhaps  this 
afternoon  and  perhaps  tomorrow,  on 
that  amendment  I  wiU  not  agree  with 
all  the  details.  But  I  do  not  consider 
that  any  kind  of  jurisdictional  amend- 
ment or  argument  because  the  com- 
mittee got  down  to  the  outlay  level 
that  was  required  by  the  budget 
siunmit.  And  in  order  to  do  that,  they 
had  to  reduce  budget  authority  and 
now  they  are  challenged  to  meet  the 
budget  siunmit  budget  authority 
number.  While  having  a  low  outlay 
niunber.  they  are  challenged  to  add 
back  budget  authority  that  has  very 
little  expenditure  the  first  year. 
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In  order  to  do  that,  they  have  to  go 
off  the  authorization  level  in  some  ac- 
counts. And  of  course,  that  is  not  in 
accordance  with  the  letter  of  our  un- 
derstanding between  the  appropriators 
and  the  authorizers.  but  it  is  in  accord- 
ance with  the  spirit  of  that  under- 
standing because  the  appropriators 
had  no  other  choice. 

So  I  did  want  to  make  it  abundantly 
clear  before  I  offer  any  amendment 
that  I  congratulate  my  friend  from 
Hawaii  and  my  friend  from  Alaska  and 
their  staff  for  the  job  they  have  done 
in  a  very  difficult  set  of  circumstances. 
I  hope  that  after  this  year's  experi- 
ence, which  is  very  similar  to  the  last  2 
or  3  years'  experience,  that  the  Armed 
Services  Committee  and  the  Appro- 
priations Committee  can  be  heard 
with  a  very  loud  voice  before  the  next 
budget  svmunit  agreement  and  basical- 
ly tell  the  administration,  the  House 
and  the  Senate  Budget  Committee 
that  what  they  are  doing  in  terms  of 
defense  is  counterproductive  to  our 
Nation's  security,  and  it  is  also  coun- 
terproductive to  the  very  goal  of  the 
fiscal  Gramm-Rudman  approach,  be- 
cause it  is  increasing  expenditures  in 
the  out-years  in  the  name  of  saving 
money  in  the  near  term. 

I  would  suggest  that  is  not  what 
anyone  intended  by  the  Gramm- 
Rudman  Act. 

Mr.  President,  this  amendment  I 
have  sent  to  the  desk  on  behalf  of 
myself  and  Senator  Warner,  the  dis- 
tinguished ranking  minority  member 
of  the  Armed  Services  Committee.  It  is 
cosponsored  by  Senators  Thxtrmond, 

BiNGAMAN,     WiRTH,     GRAMM,     RUDBtAN, 

RoTH,  BoscHwrrz,  and  McClure.  This 
amendment  would  strike  a  part  of  the 
pending  Appropriations  Committee 
amendment  regarding  the  DOD  base 
closure  account  concerning  interject- 
ing the  Comptroller  General  into  the 
base  closure  approval  process.  This 
provision  would  do  serious— perhaps 
fatal— damage  to  the  ongoing  process 
of  closing  obsolete  military  bases. 

This  process  is  already  underway  as 
a  resiilt  of  a  joint  congressional  DOD 
initiative  which  was  enacted  into  law 
last  year  and  follows  7  months  of  work 
by  the  Defense  Secretary's  Base  Re- 
alignment and  Closure  Commission. 
The  Commission's  package  of  closures 
and  realignments  has  been  approved 
by  the  Secretary  of  Defense  and  has 
been  subject  to  an  expedited  resolu- 
tion of  disapproval  by  the  Senate  and 
House. 

Mr.  President,  I  think  we  ought  to 
all  take  note  of  the  fact  that  no  such 
resolution  was  filed  in  a  timely 
manner  in  the  Senate.  No  one  objected 
in  the  manner  set  up  in  the  base  clos- 
ing legislation  to  the  base  closing 
package. 

Let  us  be  perfectly  clear.  This 
amendment  that  we  are  considering, 
the  committee  amendment,  as  I  view 
it,  is  a  backdoor  way  to  block  a  process 


that  has  been  imderway  for  well  over 
a  year  and.  within  a  few  months,  will 
begin  to  achieve  real  and  substantial 
savings. 

From  the  very  beginning,  this  was  a 
joint  venture  to  see  how  we— the  Con- 
gress and  the  Defense  Department- 
could  break  the  impasse  which  had 
thwarted  every  initiative  since  1975  to 
close  a  major  military  installation  in 
the  United  States.  In  the  current  age 
of  fiscal  constraints,  we  knew  that  the 
sacred  cow  of  obsolete  or  underused 
military  bases  could  no  longer  be 
served.  We  had  to  find  a  way  to  make 
the  painful  but  necessary  decisions  to 
trim  our  base  infrastructure  and  over- 
come the  deep-seated  concern  that 
these  decisions,  if  left  to  the  Defense 
Department,  would  be  politically  moti- 
vated. 

The  end  of  the  Reagan  administra- 
tion and  the  widely  respected  steward- 
ship of  Prank  Carlucci  provided  an  op- 
portunity for  all  of  us  to  bite  this 
bullet  together— if  we  could  reach 
agreement  on  a  nonpartisan,  profes- 
sional process  of  analysis,  recommen- 
dation, and  execution.  In  other  words, 
if  we  could  take  the  politics  out  of  the 
base  closing.  Congress  was  willing  to 
go  along  with  legislating. 

Ultimately,  13  highly  qualified  citi- 
zens agreed  to  serve  on  an  independ- 
ent Base  Realignment  and  Closure 
Commission.  This  Commission  was  co- 
chaired  by  former  Senator  Abraham 
Ribicoff  and  former  Congressman 
Jack  Edwards.  It  included  retired  mili- 
tary officers,  as  well  as  exceptional 
leaders  from  industry  and  the  environ- 
mental community.  The  Commission 
performed  a  monimiental  tftsk  and 
met  its  mandate  to  report  to  the  Con- 
gress and  Secretary  of  Defense  prior 
to  the  end  of  last  year. 

The  Commission  screened  the  entire 
Defense  Department  base  structure  in 
the  United  States  for  underutilized  ca- 
pacity, seeking  closure  and  realign- 
ment opportunities  that  would  gener- 
ate long-term  savings  without  jeopard- 
izing our  national  security.  By  most  es- 
timates, they  did  an  exceptional  job, 
identifying  86  installations  for  closure, 
five  for  partial  closure,  and  another  54 
for  mission  changes.  The  Commission 
estimated  that  these  actions  would 
generate  recurring  annual  savings  of 
approximately  $694  million,  and  a  20- 
year  savings,  measure  in  net  present 
value,  of  $5.6  billion. 

The  Secretary  of  Defense  endorsed 
these  findings  and  decided  to  imple- 
ment them.  The  package  was  sent  to 
Congress  for  further  review  as  was  en- 
visioned by  the  original  legislation. 

Here  it  is  important  to  recaU  that 
neither  the  Secretary  of  Defense  nor 
the  Congress  had  the  opportunity  to 
pick  and  choose  from  among  the  Com- 
mission recommendations.  Because  of 
a  carefully  crafted  balance  of  inter- 
ests, the  enabling  legislation  limited 


by  the  Secretary's  and  the  Congress' 
choices  to— 

Accept  the  Conmiission's  package  of 
recommendations,  or 
Reject  the  entire  package. 
For  both  the  Secretary  and  the  Con- 
gress, it  was  an  "either/or"  proposi- 
tion. 

We  received  testimony  from  former 
Secretary  Carlucci;  the  members  of 
the  Base  Closure  Commission  and 
their  staff;  representatives  of  the  De- 
fense Department  and  military  serv- 
ices; and  spokespersons  for  the  Gener- 
al Accounting  Office. 

The  enabling  legislation  provided  for 
a  period  of  congressional  review  and  a 
mechanism  for  Congress  to  consider 
rejecting  the  package  on  an  expedited 
basis.  Upon  receipt  of  the  Commis- 
sion's report.  Senator  Warner  and  I, 
joined  by  Congressmen  Aspin  and 
Dickinson  Immediately  asked  the 
General  Accounting  Office  to  review 
the  overall  methodology  used  by  the 
Commission.  Subsequently,  the  Armed 
Service  Committee,  and  particularly 
the  Readiness,  Sustainability  and  Sup- 
port Subcommittee  under  the  leader- 
ship of  Senator  Dixon  and  Senator 
Gorton,  held  several  oversight  hear- 
ings throughout  the  spring. 

The  House  held  similar  hearings  and 
indeed  did  consider  a  resolution  of  dis- 
approval. The  House  resoundingly  de- 
feated 386  to  43  the  resolution  of  dis- 
approval. In  the  Senate,  there  was  a 
similar  opportunity  to  reject  the  pack- 
age within  the  terms  of  the  agreed- 
upon  process,  but  not  one  Senator 
chose  to  file  a  timely  motion. 

Now,  as  the  military  services  are 
completing  their  implementation  plan- 
ning and  are  preparing  to  Initiate  clo- 
sure actions  on  January  1,  1990;  now, 
at  this  late  hour,  the  provision  the  Ap- 
propriations Committee  is  placing 
before  the  Senate,  as  I  view  it,  would 
place  a  roadblock  in  front  of  this  proc- 
ess that,  as  a  minimum,  would  slow 
the  closures  and  delay  realizing  sav- 
ings, and  could  ultimately  thwart  the 
closure  of  some  of  these  bases. 

The  Appropriations  Committee's 
amendment  would  Interject  the  Comp- 
troller General  into  this  process— not 
to  review  the  Commission's  analysis  as 
the  Armed  Services  had  asked— but 
rather  to  make  the  Comptroller  Gen- 
eral the  final  arbiter  of  whether  in- 
stallations should  be  closed  or  not. 
based  solely  upon  whether  the  associ- 
ated costs  can  be  amortized  within  6 
years. 

Mr.  President,  I  described  this  back- 
ground because  the  Senate  needs  to 
judge  this  amendment  in  context,  not 
in  isolation.  Congress  has  debated  this 
issue  at  length.  We  have  embarked  on 
a  course  and  I  believe  we  need  now  to 
stay  that  course  and  not  Introduce 
afterthoughts  and  last  minute  road- 
blocks. 
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I  believe  the  amendment  is  unwise 
for  a  number  of  reasons. 

First,  this  provision  trivializes  the 
work  of  the  Commission  by  suggesting 
that  the  closure  proposals  should  rise 
or  fall  simply  and  solely  on  whether 
the  costs  are  offset  by  savings  within  6 
years.  Under  this  provision.  If  the 
Comptroller  General  determines  that 
the  projected  savings  from  a  particu- 
lar closure— no  matter  how  significant 
they  may  be— would  be  achieved  In  7, 
rather  than  6  years,  the  closure  could 
not  proceed,  and  the  opportunity  for 
savings  would  be  lost. 

Mr.  President,  I  would  presume  that 
if  you  would  ask  the  average  taxpayer 
if  they  could  save  money  In  the  Feder- 
al budget  by  having  a  process  to  save 
money  over  a  7-year  period  rather 
than  a  6-year  period,  whether  they 
would  go  along  with  It,  I  think  they 
would  say,  resoundingly,  yes.  But  what 
we  have  here  Is  an  amendment  that 
would  say  if  you  could  save  the  money 
in  7  years  or  8  years,  that  is  out;  but  if 
you  can  save  it  In  6  years,  that  is  in.  I 
do  not  think  the  savings  should  be 
that  finely  calibrated.  I  believe  if  we 
have  an  opportunity  to  save  money, 
we  should  save  it  even  if  it  Is  over  a 
longer  term. 

I  think  It  Is  Important  for  us  to  un- 
derstand that  the  6-year  payback  Is 
not  rooted  In  the  enabling  legislation. 
Rather  It  is  only  one  of  nine  minimum 
criteria  outlined  by  the  Secretary  of 
Defense  to  the  Commission  in  its  char- 
ter. In  addition  to  cost  saving  consider- 
ations, these  criteria  Included  future 
training  and  operational  requirements 
of  our  military  forces,  the  economic 
impact  of  closure  on  the  local  commu- 
nity, and  the  environmental  impact. 

In  testimony  before  the  Armed  Serv- 
ices Committee,  the  Commission  chair- 
men stated  that  overall  defense  re- 
quirements and  relative  military  utili- 
ty were  the  primary  considerations  in 
identlfsing  closure  options  and  select- 
ing realigtmient  candidates.  Indeed. 
Secretary  Carlucci  himself  observed 
that  this  amortization  period  was  arbi- 
trary and  that  a  longer  time  limit  or 
more  flexible  guidance  would  probably 
have  yielded  additional  savings. 

In  effect.  Mr.  President,  what  the 
Secretary  was  saying  to  them  was:  Use 
the  6-year  payback  as  a  guideline.  I  do 
not  think  he  Intended  for  It  to  be  used 
as  something  that  was  wrapped  In 
stone.  I  do  not  believe  he  Intended  for 
it  to  be  a  sacred  cow. 

Frankly,  one  of  the  lessons  learned 
from  this  exercise  was  not  to  unduly 
tie  the  hands  of  those  analyzing  Ihe 
base  structure  for  closure  candidates. 
To  the  contrary,  the  Appropriations 
Committee  amendment  would  not 
only  make  this  amortization  period  to- 
tally rigid,  ^  would  elevate  It  to  the 
sole  and  controlling  factor  in  base  clo- 
svires. 

Second,  the  committee's  amendment 
would  create  substantial  obstacles  to 
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moving  forward  with  these  closures. 
The  GAO  is  already  engaged  in  a 
review  of  the  Commission's  work.  This 
report  is  expected  to  be  completed  by 
mid-November.  It  is  important  to  note 
that  the  GAO's  tasking  from  the  com- 
mittee did  not  include  every  closure 
and  realignment  action  and  did  not  re- 
quire a  full  audit  of  all  cost  elements. 
Rather,  it  was  to  be  a  broad  review  to 
determine  if  the  Commission's  estima- 
tions were  generally  accurate  and  to 
identify  lessons  which  could  be  applied 
to  follow-on  base  closure  efforts. 

According  to  the  GAO.  it  could  not 
meet  the  Appropriations  Committee's 
target  of  March  30,  1990,  to  audit  all 
of  these  actions.  It  estimates  some  140 
Installations  would  have  to  be  visited. 

Unless  this  amendment  we  are  pro- 
posing passes  as  an  amendment  to  the 
Appropriations  Committee  amend- 
ment, we  are  going  to  have  the  Gener- 
al Accoimtlng  Office  go  back  and 
review  140  installations.  And  they  are 
going  to  be  spending  a  very  large 
amount  of  manpower  and  time  in 
doing  that.  The  result  would  be  that 
the  closures  and  realignments  package 
would  be  delayed  for  an  Indeterminate 
period  of  time. 

Finally,  by  conditioning  the  avail- 
ability of  the  base  closure  funds  on 
the  decision  of  the  Comptroller  Gener- 
al, the  amendment  raises  significant 
constitutional  questions.  As  we  all 
recall,  the  Supreme  Court  In  1986  In- 
validated that  portion  of  the  Gramm- 
Rudman-Hollings  law  that  called  for 
the  Comptroller  General  to  make  cer- 
tain calculations  that  were  crucial  to 
the  deficit  reduction  process.  In  that 
case,  Bowsher  versus  Synar.  the  Su- 
preme Court  said: 

By  placing  the  responsibility  for  execution 
of  the  [act]  in  the  hands  of  an  officer  who  is 
subject  to  removal  only  by  itself.  Congress 
in  effect  has  retained  control  over  the  exe- 
cution of  the  act  and  has  intruded  into  the 
executive  function. 

The  issue  of  whether  a  provision 
such  as  the  one  in  this  bill  constitutes 
an  unconstitutional  delegation  of  exec- 
utive branch  responsibilities  has  not 
been  authoritatively  resolved  by  the 
Court  and  is  likely  to  produce  pro- 
tracted litigation. 

As  the  Supreme  Court  noted  in 
Bowsher.  if  we  in  Congress  do  not  like 
the  way  a  law  Is  being  Implemented, 
we  can  change  It  through  bicameral 
passage  of  legislation  and  presentment 
to  the  President.  We  had  that  oppor- 
tunity under  the  Base  Closure  Act's 
procedures  for  a  resolution  of  disap- 
proval. The  Senate  also  could  have 
taken  action  to  alter  the  Base  Closure 
Act  earlier  this  year  when  we  consid- 
ered the  DOD  authorization  bill— but 
we  simply  called  for  a  GAO  study,  to 
be  completed  by  November  15,  1989. 
The  study  called  for  in  the  authoriza- 
tion biU  wlU  present  us  with  Informa- 
tion so  that  the  Congress  can  exercise 
Its    constitutional     responsibility     to 


decide  whether  the  statute  already  on 
the  books  should  be  altered.  The  pend- 
ing amendment,  by  emplosring  a  proce- 
dure raising  difficult  constitutional 
questions,  is  simply  a  formula  for 
tying  up  the  Base  Closure  Act  in  a 
complex  web  of  litigation— the  very 
evil  that  the  act  was  designed  to  avoid. 

In  short,  the  Appropriations  Com- 
mittee provision  would  turn  the  Ccmi- 
mission's  broad-based  analysis  into  an 
accounting  exercise;  it  would  create  an 
unrealistic  and  unnecessary  workload 
on  the  General  Accounting  Office;  and 
it  would  place  the  Comptroller  Gener- 
al in  a  role  of  'questionable  constitu- 
tionality—and for  what  purpose? 
Simply  to  delay  and  possibly  cancel 
these  closure  and  realignment  recom- 
mendations. 

Now  some  might  say,  "Let's  take  our 
time,  we  are  in  no  hurry  to  close  these 
bases."  To  that.  I  would  reply  that 
there  are  several  important  reasons 
why  delay  is  not  acceptable. 

First,  in  this  era  of  fiscal  constraints, 
we  cannot  afford  to  delay  realizing  the 
substantial  savings  which  these  ac- 
tions will  generate. 

But  more  importantly,  this  kind  of 
delay  will  do  real  damage  to  communi- 
ties and  bases  across  the  Nation.  Once 
bases  are  Identified  for  potential  clo- 
sure, the  adjacent  communities  experi- 
ence real  down  turns  in  real  estate 
values  and  other  business  activity. 
Until  the  closure  question  is  ultimate- 
ly resolved,  both  closure  candidates 
and  alternative  bases  face  long  periods 
of  uncertainty  during  which  citizens 
suffer  sometimes  Irreparable  financial 
damage. 

At  the  places  where  bases  will  ulti- 
mately close,  communities  are  given  a 
false  sense  of  hope  that  the  closures 
can  be  blocked.  That  Is  what  the  com- 
munities are  going  to  think.  They  are 
going  to  think:  Well,  this  is  going  to  be 
blocked.  That  false  hope  saps  energy 
from  where  it  is  needed  most— in  the 
uniting  of  the  community  around  a 
sound  economic  plan  for  economic  de- 
velopment to  compensate  for  the  base 
closure. 

AU  of  us  know  and  deeply  sympa- 
thize with  people  who  are  part  of  a 
community  that  Is  going  through  a 
base  closure.  It  is  never  easy.  It  hap- 
pened in  my  State  when  I  first  got 
elected  to  the  Senate  at  two  very  im- 
portant bases.  They  went  through 
great  agony.  They  went  through  a 
couple  of  years  of  difficulty.  Now  both 
communities  have  more  than  compen- 
sated, and  there  are  many  more  Jobs 
there  now  than  there  were  at  that 
time. 

So  I  say  to  my  colleagues  who  may 
see  the  amendment  as  a  holding  action 
that  the  citizens  directly  Involved  are 
the  ones  that  will  be  given  the  false 
sense  of  hope. 

In  summary,  Mr.  President,  I  believe 
the  amendment  of  the  AppropriaU<»is 
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Committee  has  serious  flaws.  It  would 
undennine  the  Commission's  work.  I 
consider  it  a  back-door  roadblock  to 
the  ongoing  base  closure  process.  I  be- 
lieve it  will  prevent  those  communities 
from  going  forward  to  take  the  steps 
that  are  needed  now. 

This  amendment  that  we  have 
before  the  Senate  to  the  committee 
amendment  provides  the  $300  million 
appropriation  for  the  base  closure  ac- 
count which  the  committee  recom- 
mended. We  do  not  touch  that,  be- 
cause that  is  a  very  important  part  of 
what  the  committee  is  doing.  We  do 
not  touch  that. 

Our  amendment  rejects  the  interjec- 
tion of  the  Comptroller  General  in  the 
base  closure  process  as  the  final  arbi- 
ter. It  rejects  this  back-door  attempt 
to  really  impede  the  base  closure  proc- 
ess. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  President.  I  yield  the  floor. 

(Mr.  KERRY  assumed  the  chair.) 

Mr.  INOUYE.  Mr.  President,  it  is 
always  difficult  to  be  on  the  opposite 
side  of  my  dear  friend  from  CJeorgia. 
Throughout  our  careers,  we  have 
agreed  more  often  than  disagreed.  But 
in  this  case,  I  find  myself  compelled  to 
argue  against  him. 

It  has  been  suggested  that  this  proc- 
ess trivializes  and  undermines  the 
Commission  process.  Mr.  President,  I 
think  we  should  all  remember  that 
this  report  covered  86  base  closures 
and  54  realignments.  A  total  of  140 
bases  were  involved.  Of  the  140,  only  3 
were  questioned  by  my  colleagues— 
Chanute  Air  Force  Base  in  Illinois, 
Port  Huachuca  in  Arizona,  and  Port 
Dix  in  New  Jersey— 3  out  of  140.  In 
other  words,  there  were  no  complaints 
filed  as  to  the  treatment  of  137  other 
bases. 

Notwithstanding  that,  the  commit- 
tee felt  that  because  of  fairness  we 
were  required  to  find  some  avenue 
that  those  who  felt  injured  could 
follow,  because,  under  the  present 
system,  if  a  Senator  or  if  a  community 
received,  new  information,  after  the 
time  period  for  the  filing  of  a  resolu- 
tion of  disapproval  had  passed,  there 
was  no  recourse.  In  these  three  cases, 
citizens  of  these  commuunities,  after 
spending  much  time,  effort,  and 
money,  were  able  to  come  up  with  re- 
search that  indicated  that  errors  had 
been  made  in  the  assessment,  the  cal- 
culation and  the  analsysis  that  became 
available  after  time  for  consideration 
of  a  resolution  of  disapproval  had 
passed. 

So,  it  is  not  an  effort  to  trivialize  or 
to  undermine  the  Commission  process. 
Second,  it  has  been  suggested  that 
we  will  be  letting  in  political  activity. 
Mr.  President,  that  is  the  name  of  this 
business  we  are  in;  it  is  political.  In  the 
case  of  this  amendment,  it  represents 

140    communities    with    millions    of 

people  who  have  been  looking  upon 


jobs  that  were  at  one  time  considered 
secure,  who  had  to  depend  upon  jobs 
to  send  their  children  to  school,  to  pay 
for  their  mortgages.  So,  we  do  not  take 
this  responsibility  lightly. 

And  we  foimd  in  the  case  of  three 
bases,  there  was  some  merit  to  provid- 
ing an  opportunity  to  reopen  the  Com- 
mission's reconunendation  so  the 
people  of  that  commimity  could  be  as- 
sured that  all  the  steps  necessary,  all 
the  steps  possible,  had  been  taken  to 
see  that  they  were  fairly  treated  by 
the  Government  of  the  United  States. 

Mr.  President,  I  hope  the  Senate  of 
the  United  States  will  permit  this 
amendment,  the  committee  amend- 
ment, to  be  part  of  the  law  because, 
notwithstanding  the  arguments,  the 
real  reason  for  this  base-closure  pro- 
posal was  to  save  money.  My  col- 
leagues argue  that  the  realignment  in 
New  Mexico,  the  closure  in  Chanute, 
the  closure  in  Port  Dix,  will  not  bring 
about  the  savings  that  were  anticipat- 
ed. 

If  these  savings  are  not  forthcoming 
then  I  ask,  Mr.  President:  Why  let  the 
people  of  the  United  States  suffer 
needlessly?  I  hope  that  this  committee 
amendment  will  be  accepted. 

I  yield  the  floor.  

The  PRESIDING  OPPICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
support  of  the  amendment.  Pirst,  how- 
ever. I  want  to  express  my  deep  grati- 
tude to  the  chairman  of  the  subcom- 
mittee, the  senior  Senator  from 
Hawaii  [Mr.  Inouyx]  who.  I  believe, 
has  correctly  noted  that  this  body  is 
not  a  rubber  stamp.  He  has  clearly  rec- 
ognized that  among  the  overall  thnist 
of  the  137  recommendations  made  by 
the  Commission,  there  are  3,  a  hand- 
ful, that  deserve  careful  scrutiny. 

This  amendment  does  not  reject  the 
finding  of  the  Commission.  It  calls  for 
GAO  investigation  of  those  findings 
rather  than  total  rejection,  which  I 
suggest  is  not  a  trivialization  of  the 
work  of  the  Commission,  but,  indeed  is 
an  appropriate  and  objective  investiga- 
tion of  the  facts  at  hand. 

I  want  to  thank  the  distinguished 
chairman  because  he  has  brought  this 
serious  injustice  that  is  being  perpe- 
trated on  the  men  and  women  of  sev- 
eral communities  around  America  to 
the  attention  of  this  body.  I  believe 
this  amendment,  no  matter  what  the 
GAO  study  shows,  will  provide  them 
with  the  assurance  and  the  belief  that 
the  decisions  of  the  Commission  were 
either  unwise  or  wise. 

I  want  to  also  emphasize,  Mr.  Presi- 
dent, there  are  many  costs  involved 
with  a  base  closure.  There  are  himian 
costs  of  the  movement  of  people 
agidnst  their  will;  there  is  the  cost  to 
the  surrounding  area,  as  far  as  the 
economy  is  concerned;  there  are  a 
number  of  costs  which  are  not  quanti- 
fiable which,  by  the  way,  I  think  in 


most  cases,  where  clear  savings  can  be 
realized,  indeed,  are  subordinate  fac- 
tors. But  when  we  have  a  situation  as 
we  do  in  the  case  of  Port  Huachuca. 
Port  Dix.  and  Port  Chanute.  where 
there  is  no  indication  that  the  taxpay- 
ers can  be  saved  money,  in  fact  just 
the  opposite  may  prove  true,  I  think 
amendments  such  as  have  been  added 
to  this  bill  are  clearly  called  for. 

Let  me  make  a  couple  of  additional 
points.  Mr.  President.  As  the  distin- 
guished chairman  of  the  committee 
for  whom  I  have  the  highest  respect 
said:  The  findings  of  the  Commission 
are  not  written  in  stone.  But  indeed 
they  are.  if  we  do  not  have  this 
amendment  agreed  to  by  the  Senate. 

He  mentioned  that  a  6-year  savings 
was  the  criteria.  Taxpayers  must  be 
saved  money  over  a  6-year  period  in 
order  for  a  base  to  be  added  to  the  clo- 
sure or  realignment  list.  That  is, 
indeed,  the  case.  And.  no.  it  is  not  an 
iron  clad  criteria,  but  certainly  there 
must  be  some  criteria  for  savings  when 
in  fact  there  is  not  any  savings  to  be 
realized  by  the  taxpayers  of  this  coun- 
try in  the  three  cases  that  have  been 
cited  in  this  amendment.  If  it  Is  not  6 
years,  should  it  be  8  or  10  or  12.  or 
ever? 

In  other  words,  what  I  am  saying. 
Mr.  President.  Is  that  the  Commission 
had  some  clear  guidelines  which  they 
set  down,  not  the  Congress  of  the 
United  States.  The  Congress  just  made 
sure  the  Commission  was  appointed. 
Those  guidelines  were  seriously  violat- 
ed in  several  cases  and,  therefore,  the 
fact  that  they  were  violated  in  my 
view  is  ample  and  sufficient  reason 
why  their  decision  should  be  reviewed 
by  the  General  Accounting  Office; 
which  I  think  every  Member  of  this 
body  has  the  highest  respect  for. 

If  the  General  Accounting  Office  de- 
termines that  there  is  substantial  sav- 
ings for  the  taxpayers  over  a  reasona- 
ble length  of  time,  then  I  will  be  the 
last  person  to  support  not  closing  the 
bases  named  in  the  amendment. 

I  have  been  told  that  one  of  the 
major  reasons  why  the  realignment  in 
Port  Huachuca  took  place  was  so  the 
Army  would  have  a  major  defense  in- 
stallation on  the  east  coast.  Perhaps 
that  is  a  sufficient  reason.  Mr.  Presi- 
dent, for  the  realignment  that  was  de- 
termined as  far  as  the  Information 
Services  Command  is  concerned  at 
Port  Huachuca.  But  that  is  also  clear- 
ly not  in  keeping  with  the  charter  that 
the  Commission  designed  for  itself. 

Mr.  President,  one  of  the  most  seri- 
ous problems  we  are  grappling  with  in 
this  body  today  is  the  deficit  problem. 
If  these  decisions  are  not  going  to  save 
money,  as  the  Commission's  charter 
dictated  for  them  to  find,  then  I  see 
no  reason  why  we  should  adhere  to 
those  decisions  which  do  not  carry  out 
their  charter. 


I  think  it  is  important  to  recognize 
there  is  no  point,  in  a  moment  when 
we  face  a  crisis  in  defense  outlays,  in 
wasting  money  to  save  money.  There 
is  no  point  in  rushing  toward  reloca- 
tions and  command  changes  based  on 
yesterday's  military  needs  and  a  force 
structure  that  wiU  soon  have  to  be 
changed.  The  end  result  is  nothing 
more  than  the  waste,  fraud,  and  abuse 
of  the  taxpayers'  dollars— claims  with 
which  we  often  attack  the  Department 
of  Defense. 

Let  me  remind  my  colleagues,  if  the 
numbers  I  have  are  correct,  of  the  86 
base  closings,  there  were  137  bases  af- 
fected by  the  decision,  and  we  are  now 
talking  about  three  decisions  they 
made.  I  do  not  see  how  we  can  inter- 
pret that  as  being  trivializing  to  the 
Commission's  work.  I  do  not  see  how 
this  amendment  can  be  interpreted  as 
undermining  the  Commission's  work, 
particularly  when  it  calls  for  a  GAO 
study  to  see  if  the  charter  and  the  an- 
noimced  guidelines  that  the  Commis- 
sion supposedly  operated  on  were  ad- 
hered to. 

Mr.  President,  I  strongly  support  the 
amendment  before  this  body,  and  I  am 
deeply  appreciative  of  the  Senator 
from  Hawaii  for  his  interest.  I  note  in 
passing  that  there  is  no  Hawaii  base 
that  is  involved  in  this  study.  It  is  a 
State  which  is  heavily  dependent  upon 
a  military  presence.  I  am  grateful  to 
the  senior  Senator  from  Ebiwaii  for  his 
involvement,  and  I  appreciate  his  sup- 
port, not  only  as  far  as  saving  the  tax- 
payers' money  is  concerned,  but  be- 
cause of  his  sympathy  and  his  concern 
about  the  impact  on  the  men  and 
women  who  will  have  to  be  moved 
from  one  part  of  the  country  to  the 
other  for  no  apparent  reason  that  can 
be  justified  in  these  three  cases  that 
we  are  discussing  under  this  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OPPICER  (Mr. 
RoBB).  Who  seeks  recognition? 

Mr.  INOUYE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OPPICER.  The 
derk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  RUDBIAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  let  me 
speak  briefly.  I  am  a  member  of  the 
Defense  Appropriations  Subcommittee 
and  generally  support  all  of  the  ptovi- 
sions  within  our  bill.  I  think  that  the 
chairman  and  the  distinguished  rank- 
ing member  have  done  a  superb  job 
under  very  difficult  circumstances. 
But,  Mr.  President.  I  must  oppose  the 
language  that  is  in  our  bill  respecting 
base  closings  and  do  support  the  pend- 
ing amendment   which   would  strike 


that  language.  I  will  give  Just  some 
very  brief  reasons  for  it. 

The  entire  base  closing  issue  has 
been  probably  one  of  the  most  diffi- 
cult, both  for  the  last  administration 
and  this  one.  and  for  the  Congress.  We 
all  know  the  record  on  base  closings 
prior  to  this  year.  The  record  is  very 
simple:  There  were  none.  Base  closings 
have  not  occurred  with  any  great  regu- 
larity because  we  all  know  the  political 
pressure  that  comes  within  the  Con- 
gress to  prevent  that.  If  any  base  was 
proposed  for  closing,  members  of  dele- 
gations could  normally  get  enough 
support  from  other  Members  because, 
obviously,  who  knows  whose  base 
might  be  next. 

I  speak  with  some  personal  familiari- 
ty because  I  point  out  that  New 
Hampshire's  only  active  military  in- 
stallation. Strategic  Air  Command 
Base.  Pease  Air  Porce  Base  built  back 
in  the  1950's.  is  on  the  list.  As  a  matter 
of  fact,  it  will  be  one  of  the  earliest  to 
close.  That  did  not  come  as  any  great 
pleasure  to  the  Senator  from  New 
Hampshire  and  my  colleagues,  but  we 
supported  it  because  it  became  very 
apparent  that  you  could  not  at  once 
have  a  leaner  defense  force  for  a  lower 
number  of  real  dollars  and  yet  main- 
tain military  bases  which  had  lost 
their  effectiveness. 

There  was  no  question  that  as  the 
Strategic  Air  Command  base  located 
on  the  coastline,  very  very  vtilnerable 
to  sea-launched  missiles,  it  had  lost 
that  ability.  We  had  hoped  it  could 
become  a  tactical  airbase.  I4AC  air- 
base,  many  suggestions,  but  the  Air 
Porce  made  it  clear  that  within  the 
limited  constraints  of  the  budget, 
there  would  be  consolidations  of  those 
functions  as  well,  so  it  was  accepted. 

One  of  the  good  things  about  this 
amendment,  one  of  the  bad  things 
about  the  language  in  the  bill,  in  my 
view,  is  that  the  language  of  the  biU.  if 
it  became  law  would.  I  think,  risk  un- 
hinging a  very  delicate  balance  that 
was  struck  on  base  closings. 

That  balance  was  that  the  board, 
which  I  respect  and  which  was  non- 
partisan, which  was  thoughtful,  did  a 
Job.  and  we  said  if  they  recommend  it. 
we  will  close  them  all  or  close  none  of 
them. 

There  is  a  lot  that  has  been  said 
about  this  6-year  payback  rule,  and  I 
want  to  make  a  couple  of  observations. 
In  the  first  place,  the  6-year  payback 
criteria  is  not  statutorily  mandated.  It 
is  not  in  the  statute  at  all.  It  is  in  the 
charter  of  the  Commission,  but  as  was 
pointed  out  by  Secretary  Carlucci. 
who  provided  them  the  charter,  it  was 
one  of  nine  criteria. 

When  you  talk  about  a  6-year  pay- 
back and  you  talk  about  how  you  are 
going  to  study  it.  I  am  not  sure  anyone 
can  do  that  with  such  definition  to 
reach  a  conclusion  which  is  fair  or  re- 
alistic. As  a  matter  of  fact.  I  dare  say. 
by  appl3ring  certain  financial  criteria 


you  might  be  able  to  take  a  number  of 
these  bases  and  say  that  under  all  of 
the  criteria,  all  of  the  costs,  going 
across  the  board— my  friend  from 
Hawaii  talked  about  human  costs  and 
Senator  McCaih  spoke  of  human 
costs— you  might  be  able  to  make  a 
case  for  keeping  them  all  opoL  But 
the  purpose  of  the  U.S.  military,  in 
the  final  analysis,  is  to  provide  securi- 
ty for  the  Nation.  Providing  Jobs  is 
secondary.  That  is  something,  in  my 
view.  Mr.  President,  in  the  coming 
decade,  an  age  of  declining  defense 
budgets,  to  which  we  are  going  to  have 
to  pay  very  strict  attention. 

So  I  do  not  believe  we  should  Jeop- 
ardize unhinging  this  delicate  balance. 

The  second  point  I  make  is  simply 
this.  I  believe  that  the  ocmunittee  lan- 
guage as  written  is  unconstitutional  on 
its  face.  I  will  tell  you  why. 

A  case  with  which  I  am  intimately 
familiar  is  entitled  Synar  versus 
Bowsher  and  then  in  the  U.S.  Su- 
preme Court  Bowsher  versus  Synar. 
That  is  the  famous  case  in  which  part 
of  Oramm-Rudman-Hollings  was 
strudc  down  by  the  UJS.  Supreme 
Court  on  the  basis  that  an  officer  of 
the  Congress  could  not  make  a  deci- 
sion which  would  affect  the  mactment 
and  implementation  of  a  statute  duly 
passed  by  the  Congress. 

In  that  case,  the  assessment  of  a 
number  which  would  cause  an  across- 
the-board  trigger  called  the  sequester 
would  be  determined  by  the  Comptrol- 
ler General,  albeit  under  strict  guide- 
lines. The  Court  said.  no.  you  cannot 
do  that.  Under  this  language,  a  finding 
by  the  Comptroller  General  on  a  spec- 
ified number  of  facts  set  forth  by  the 
Congress  could— I  emphasize  could— 
result  in  certain  bases  not  closing, 
thus  rendering  ineffective  executive 
action  previously  authorized  by  the 
Congress. 

That,  BIr.  President,  is  clearly  im- 
constitutional  on  its  face.  I  would 
think  the  drafters  of  that  particular 
provision  might  have  paid  heed. 

So  let  me  conclude  by  saying  I  will 
support  the  Nunn  amendment  to 
strike  this  language,  not  because  I  do 
not  have  sjmipathy  for  those  whose 
bases  they  believe  are  being  unjustlfia^ 
bly  closed  but  for  several  reasons. 
Pirst.  because  I  think  we  have  to  allow 
the  U.S.  military  to  decide  which  bases 
it  can  most  effectively  use.  Secondly, 
the  6-year  payback  rule  should  not  be 
a  show  stopper.  It  is  only  one  of  nine 
criteria.  Third,  the  way  this  statute  at- 
tempts to  do  that  is  unconstitutional 
on  its  face.  I  hope  my  colleagues  will 
join  me  in  supporting  the  amendment 

I  yield  the  floor. 

The  PRESIDINO  OPPICER.  Who 
seeks  recognition? 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  rolL 
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Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment offered  by  Senator  Nunn  to 
strike  a  committee  provision  that 
would  require  the  Comptroller  Gener- 
al to  certify  that  the  savings  over  the 
next  6  years  from  any  closure  or  re- 
alignment recommended  by  the  Base 
Closure  Commission  will  exceed  the 
costs  of  the  closure  or  realignment. 

I  oppose  the  committee  provision  on 
GAG  certification  for  several  reasons, 
not  the  least  of  which  is  the  provision 
is  bad  public  policy.  We  worked  to  de- 
velop a  plan  under  which  bases  would 
be  evaluated  and  a  realignment  would 
occux  without  undue  politization  of 
the  process.  After  much  negotiation 
between  Congress  and  the  Department 
of  Defense  we  came  up  with  such  a 
plan  last  year,  and  the  legislation  that 
put  that  plan  into  practice  was  over- 
whelmingly supported  by  the  Senate. 

I  do  not  think  that  we  need  to  revisit 
this  issue.  The  Senate  had  an  opportu- 
nity earlier  this  year  to  vote  up  or 
down  on  the  Base  Closure  Commis- 
sion's recommendations,  and  did  not 
choose  to  exercise  that  right.  The  Ap- 
propriations Committee's  amendment 
appears  to  be  a  last-ditch  effort  to 
derail  the  process,  despite  the  fact 
that  both  Houses  of  Congress  have 
supported  this  action.  Delaying  or  can- 
celing the  long  overdue  base  closures 
recommended  by  the  Commission 
would  all  but  ensure  a  return  to  con- 
gressional mlcromanagement  of  mili- 
tary bases  in  which  political  consider- 
ations outweigh  efficiency  and  cost  ef- 
fectiveness. It  is  this  mlcromanage- 
ment that  the  Commission  was  set  up 
to  overcome,  and  which  has  blocked 
every  previous  base  closure  initiative 
since  1975. 

The  committee  provision  changes 
the  thrust  of  the  base  closure  plan 
from  that  originally  enacted  to  focus 
entirely  on  6-year  savings.  The  6-year 
payback  was  only  one  of  nine  criteria 
which  Secretary  Carlucci  provided  the 
Commission  in  its  charter  as  the  mini- 
mum criteria.  Focusing  on  the  6-year 
savings,  and  ignoring  the  other  factors 
the  Commission  was  asked  to  consider, 
is  not  consistent  with  the  purpose  of 
the  legislation  that  authorized  both 
the  Commission  and  congressional 
action  with  regard  to  the  Commis- 
sion's recommendations. 

Furthermore,  the  GAD  has  stated 
that  it  would  have  to  visit  over  140 
bases  to  complete  the  review  envi- 
sioned by  the  Appropriations  Commit- 
tee, and  that  this  work  could  not  be 
completed  until  substantially  after  the 
March  30,  1989,  deadline.  This  would 
delay  and  possibly  derail  the  overall 
process  of  base  closures  and  realign- 
ment as  well  as  the  attendant  savings. 

The  savings  from  the  86  closures,  5 
partial  closures,  and  54  realignments  is 
estimated  at  $700  million  annually, 
with  a  20-year  savings  estimated  at 
$5.6  billion.  I  feel  that  it  is  time  we 


moved  forward  with  this  action,  and 
halt  attempts  to  revisit  an  action  that 
Congress  has  already  effectively 
agreed  to. 

I  also  oppose  the  committee  provi- 
sion for  a  concrete  reason,  one  which 
is  important  to  my  State  and  my  con- 
stituents and  one  that  I  believe  illus- 
trates some  of  the  problems  with  the 
conunittee  approach.  In  the  third 
quarter  of  the  1990  fiscal  year. 
Cannon  Air  Force  Base  will  begin  re- 
ceiving FB-lll's— to  be  redesignated 
F-lllG's— from  Pease  Air  Force  Base 
as  a  part  of  the  base  realignment.  The 
transfer  out  of  Pease  has  not  been 
contested,  and  the  transfer  into 
Cannon  has  been  welcomed  by  the 
people  of  New  Mexico.  Delaying  use  of 
the  base  closure  account  until  April 
1990  would  effectively  prevent  a  trans- 
fer that  aU  agree  is  a  needed  and  re- 
sponsible move. 

It  just  is  not  possible  for  Cannon  to 
make  the  preparations  necessary  to  ac- 
commodate the  1,600  additional  per- 
sonnel and  their  families  and  46  addi- 
tional F-lll's  between  the  March  30 
deadline  set  by  the  committee  and 
when  personnel  and  aircraft  begin  to 
arrive  simultaneously.  With  the 
GAO's  statement  that  this  April  1, 
1990,  deadline  is  unrealistic,  the  com- 
mittee provision  would  place  an  even 
greater  strain  on  those  bases  receiving 
personnel  and  equipment  as  a  result  of 
the  realignment. 

The  process  we  have  gone  through 
to  identify  and  then  close  unneeded  or 
obsolete  bases  appears  to  be  the  only 
one  politically  possible,  and  in  any 
case  is  the  best  we  were  able  to  come 
up  with.  I  hope  that  my  colleagues  will 
support  the  amendment  offered  by 
Senator  Nxinn  and  allow  the  base  clo- 
sures and  realignments  to  move  ahead 
as  planned. 

I  yield  the  floor. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  distin- 
guished President  pro  tempore.  Sena- 
tor Byrd. 

Mr.  BYRD.  I  thank  the  Chair. 

NO  MILITARY  INVOLVEMENT  IN  CAMBODIA 

Mr.  BYRD.  Mr.  President,  I  want  to 
recall  for  Senators  a  short,  but  in- 
tense, debate  held  here  on  the  Senate 
floor  late  on  the  night  of  July  20, 
1989.  when  the  Senate  considered  the 
amendment  offered  by  the  distin- 
guished Senator  from  Virginia  [Mr. 
Robb]  to  the  fiscal  year  1990  State  De- 
partment authorization  bill,  apparent- 
ly supporting  new  lethal  aid  to  the 
non-Communist  Cambodian  resist- 
ance. That  amendment  was  adopted 
by  the  Senate  by  a  vote  of  59  to  39,  at 
10:30  at  night  after  30  minutes  of 
debate,  on  rollcall  vote  No.  136  Legisla- 


tive, July  20,  1989,  page  15561  of  the 
Congressional  Record. 

I  felt  very  strongly  at  the  time  that 
many  Senators  did  not  clearly  under- 
stand the  nature  of  the  amendment. 
They  believed  that  the  amendment 
would  allow  the  administration  to  seek 
authority  from  the  Intelligence  Com- 
mittee to  provide  that  kind  of  aid.  In 
reality,  the  administration  has  always 
had  the  right  to  seek  covert  assistance 
from  the  Intelligence  Committee. 
What  the  amendment  would  do.  how- 
ever, if  it  were  to  be  enacted  into  law. 
it  would  give  the  administration  blan- 
ket authorization— a  blank  check— to 
devote  all  unearmarked  fimds  in  the 
foreign  aid  accounts,  which  could  be 
hundreds  of  millions  of  dollars,  to 
pour  guns,  mines,  anything  it  likes, 
into  Cambodia.  The  provision  has  not 
yet  been  enacted,  and  I  hope  the  con- 
ferees will  reconsider  the  wisdom  of  it. 

The  administration's  rationale  for 
wanting  to  provide  the  non-Commu- 
nist resistance  with  lethal  aid  was  that 
it  would  strengthen  the  bargaining  po- 
sition of  Prince  Sihanouk  at  the  inter- 
national conference  which  was  held  in 
Paris  during  August  and  that  it  would 
enhance  the  prospects  for  a  negotiated 
settlement. 

The  Paris  conference  was.  unfortu- 
nately, an  abject  failure.  There  was  no 
agreement  on  a  comprehensive  settle- 
ment, and  some  of  the  parties  refused 
to  settle  for  anything  less.  The  various 
Cambodian  factions  are  now  preparing 
and  positioning  for  a  civil  war  of  in- 
definite duration  when  the  Vietnam- 
ese pull  out  their  troops  this  week. 
The  administration  attributes  the  fail- 
ure of  the  conference  to  the  intransi- 
gence of  Vietnam  and  the  Hanoi- 
backed  regime  in  Phnom  Penh.  In  a 
recent  speech.  Assistant  Secretary  of 
State  Richard  Solomon  blamed  Hanoi 
and  the  Hun  Sen  regime  in  Phnom 
Penh  for  their  "unwillingness  to  com- 
promise on  a  formula  for  power  shar- 
ing •  •  •." 

The  Vietnamese  and  Hun  Sen  ob- 
jected to  including  the  murderous 
Khmer  Rouge  in  a  coalition  govern- 
ment. But  Senators  should  be  aware 
that  it  is  Prince  Sihanouk  and  the 
United  States  who  are  insisting  on  the 
inclusion  of  the  Khmer  Rouge. 

There  are  some  who  argue  that  the 
Senate's  vote,  seeming  to  support 
lethal  aid  to  Sihanouk  and  the  other 
non-Communist  factions,  contributed 
to  the  failure  of  the  Paris  conference. 
They  maintain  that  the  Senate  vote 
gave  Sihanouk  an  incentive  not  to 
reach  agreement  with  the  Hanoi- 
backed  regime  and  the  impression  that 
we  would  support  him— militarily- 
through  a  protected  and  bloody  civil 
war— a  civil  war  in  which  there  is  no 
guarantee  that  he  will  win  without 
closely  allying  himself  with  the 
Khmer  Rouge. 
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In  a  recent  interview.  Vietnam's  For- 
eign Minister.  Nguyen  Co  Thach, 
blamed  the  conference's  failure  on 
Khmer  Rouge  overconfidence  and  the 
U.S.  Congress's  passage  of  legislation 
expressing  its  willingness  to  provide 
military  aid  to  the  non-Communist  re- 
sistance. He  was  quoted  as  saying  that: 

They  [Sihanouk  and  the  Khmer  Rouge] 
think  they  can  drag  on  negotiations 
through  the  next  dry  season  [of  fighting] 
because  they  believe  their  position  wiU  be 
stronger.  And  they  have  the  support  of  the 
U.S.  Congress  for  that. 

So  where  do  we  go  from  here? 
What's  our  policy  now?  Even  some  of 
the  strongest  proponents  of  lethal  aid 
to  the  non-Communist  resistance  are 
rethinking  the  wisdom  of  that  stance. 
In  recent  hearings  on  the  situation,  a 
Member  from  the  other  body,  who  is  a 
strong  backer  of  lethal  aid,  called  on 
the  administration  to  reconsider  its 
plan  to  supply  lethal  aid  to  the  non- 
Commimist  resistance.  That  Member 
said  that  his  support  for  the  aid  had 
been  based  in  part  on  the  need  to  en- 
hance the  resistance's  prospects  in 
bargaining  over  a  political  settlement. 
With  that  increasingly  unlikely,  it  is 
unclear  what  such  aid  would  accom- 
plish. "We  have  to  rethink  where  we 
are,"  he  said. 

And  so  we  must.  Quickly.  The  clouds 
of  new  war  and  fresh  killing  are  gath- 
ering over  Cambodia.  A  report  in  the 
Washington  Post  on  September  20 
says  that  resistance  fighters  are  pour- 
ing over  the  Thai  border  into  Cambo- 
dia in  preparation  for  Vietnam's  with- 
drawal on  September  26. 

The  Bush  poUcy  on  Cambodia  seems 
to  be,  or  has  been  this:  Let's  enhance 
our  favorite  faction  by  giving  it  some 
guns  and  thereby  increasing  its  lever- 
age and  America's  leverage.  But  in 
Cambodia,  there  are  only  three  candi- 
dates to  give  guns  to:  First,  the  Viet- 
namese client  government,  and  that  is 
rightly  distasteful  to  us.  given  our  ex- 
perience in  Vietnam;  second,  the 
Khmer  Rouge,  which  is  completely 
out  of  the  question,  for  obvious  rea- 
sons; and  third.  Prince  Sihanouk  and 
his  associates,  who  are  allied  with  the 
Khmer  Rouge  and  are  the  weakest  of 
the  three  factions. 

But  a  better  policy,  Mr.  President,  is 
to  cooperate  with  the  French  in  their 
strategy  to  convince  all  outside  parties 
to  withhold  military  aid  to  all  factions. 
Now,  I  note  that  the  administration 
seems  to  be  coming  to  its  senses  on 
this  matter  since  Secretary  Baker  is 
reported  to  have  discussed  an  arms 
moratorium  in  Cambodia  with  Soviet 
Foreign  Minister  Shevardnadze  in 
Jackson  Hole  this  past  weekend. 

It  is  fortunate  therefore,  that  de- 
spite the  confusion  created  by  the  vote 
on  the  Senate  amendment,  the  admin- 
istration haS  not  provided  any  lethal 
aid  to  the  non-Communist  resistance. 
We  have  been  saved  a  bad  embarrass- 


ment. That  action  would  plunge  us 
right  back  to  where  we  were  from  the 
early  1960's  to  the  mid-1970's,  involved 
in  a  civil  war  in  Indochina.  It  would 
have  associated  us  with  the  Khmer 
Rouge,  and  I  do  not  believe  any  Sena- 
tor seeks  such  a  sinister  association. 

In  a  speech  earlier  this  month.  As- 
sistant Secretary  of  State  Solomon 
said  that  the  United  States  is  commit- 
ted to  a  negotiating  process  and  a  po- 
litical resolution  of  Cambodia's  future. 
He  called  on  the  Soviet  Union  to  cut 
off  military  assistance  to  the  Him  Sen 
regime,  and  on  China  to  end  aid  to  the 
Khmer  Rouge,  but  said  nothing  about 
whether  the  administration  intends  to 
supply  the  non-Communist  resistance 
with  lethal  aid.  It  is  time  to  end  such 
inconsistencies  in  our  policy  toward 
Cambodia. 

I  oppose  a  major  new  military  in- 
volvement in  the  wars  of  Southeast 
Asia.  We  need  to  do  better  than  that.  I 
would  discourage  the  administration 
from  pursuing  that  slippery  slope.  I 
think  that  because  of  the  signal  sent 
by  the  Senate's  vote  on  the  amend- 
ment, we  already  bear  at  least  a  por- 
tion of  the  responsibility  for  the  fail- 
ure of  the  Paris  conference.  Let  us  not 
also  provide  the  fuel  for  a  bloody  civil 
war. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  dated  September  9.  1989,  an 
article  from  the  Washington  Post 
dated  September  13,  1989,  and  also  an 
article  from  the  Washington  Post 
dated  September  20.  1989.  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Sept.  9,  1989] 

Hill  Chairmen  Urging  Review  or  Cambodia 

Aid 

(By  Don  Oberdorfer) 

The  chairmen  of  the  Senate  and  House 
subcommittees  on  Asian  affairs  called  on 
the  Bush  administration  yesterday  to  recon- 
sider its  plan  to  supply  lethal  aid  to  the 
non-communist  resistance  in  Cambodia  in 
light  of  the  failure  of  the  recent  Paris  peace 
conference. 

The  statements  by  Sen.  Alan  Cranston  (D- 
Calif.).  who  opposed  lethal  aid  in  congres- 
sional debates  earlier  this  year,  and  Rep. 
Stephen  J.  Solara  (D-N.Y.).  who  heads  a 
Foreign  Affairs  subcommittee  and  was  a  key 
backer  of  lethal  aid,  came  as  the  State  De- 
partment made  its  first  full-scale  policy 
statement  on  Cambodia  since  the  Paris  con- 
ference ended  Aug.  30. 

Cranston,  who  chairs  a  Foreign  Relations 
subcommittee,  said  in  an  interview  that 
"the  administration  seems  to  be  on  auto- 
matic pilot,  which  leads  nowhere  but  to 
lethal  aid"  in  its  policy  toward  Cambodia, 
which  is  now  facing  the  prospect  of  a 
lengthy  civil  war.  Cranston  questioned 
whether  U.S.  weapons  should  go  to  the 
weakest  of  the  groups  contending  for  power 
in  Cambodia,  especially  one  headed  by 
Prince  Norodom  Sihanouk,  "as  erratic  as  he 
is"  as  shown  in  the  recent  F»aris  conference. 

Solaiz,  in  a  separate  interview,  said  his 


support  for  U.S.  lethal  aid  had  been  t»sed 
in  part  on  the  need  to  enhance  the  pros- 
pects of  the  non-communist  resistance 
headed  by  Sihanouk  in  bargaining  over  a 
political  settlement.  With  that  settlement 
now  Increasingly  unlikely,  it  is  unclear  what 
such  aid  would  accomplish.  Solans  said. 

Solarz  also  said  it  is  unclear  to  him  wheth- 
er Sihanouk's  forces  will  now  be  allied  with 
the  Chinese-backed  Khmer  Rouge  guerril- 
las, who  are  blamed  for  the  deaths  of  more 
than  1  million  Cambodians  during  their 
1975-78  rule,  or  with  the  Vietnamese-backed 
Phnom  Penh  government.  "We  have  to 
rethink  where  we  are."  Solans  said. 

Assistant  Secretary  of  State  Richard  H. 
Solomon  referred  only  obliquely  to  the 
lethal  aid  issue  in  his  policy  speech  last 
night  in  Los  Angeles  to  a  symposium  on 
Indochina  sponsored  by  the  Los  Angeles 
Times  and  the  Asia  Society.  Referring  to 
the  House  and  Senate  votes  this  summer  to 
permit  the  first  supply  of  U.S.  lethal  aid  to 
the  noncommunist  resistance.  Solomon 
said,  "The  objective  of  such  expressions  of 
support  has  been  to  strengthen  Prince  Si- 
hanouk's hand  in  anticipation  of  a  diplo- 
matic resolution  of  the  conflict."  He  did  not 
elaborate. 

In  liis  address,  Solomon  called  on  the 
Soviet  Union  to  "restrict  its  increasing  flow 
of  arms  into  Cambodia,"  a  supply  which  ad- 
ministration sources  said  has  been  unusual- 
ly large  in  recent  months.  In  return  for  such 
Soviet  restraint.  Solomon  said,  China 
should  "equally  restrict  the  supply  of  arms 
to  the  Khmer  Rouge." 

The  United  States  will  continue  to  work 
with  other  major  powers  and  with  the  non- 
communist  Southeast  Asian  countries  in 
support  of  a  political  settlement  in  Cambo- 
dia. Solomon  said  he  also  declared  that,  de- 
spite criticism  of  Sihanouk's  performance  at 
the  Paris  conference,  "we  will  sustain  our 
suptx>rt  for  the  non-communist  resistance 
and  Prince  Sihanouk  as  the  political  center 
of  a  process  of  national  reconciliation." 

"Vietnam's  troop  withdrawal  by  the  end 
of  this  month  wiU  be  a  welcome  step.  But  it 
is  not  enough,"  said  Solomon.  "After  more 
than  a  decade  of  occupation,  Hanoi  has  an 
obligation  to  do  more  than  just  walk  away, 
leaving  Cambodia  in  a  state  of  civU  war. 
Vietnam  must  participate  constructively  in 
efforts  to  bring  about  a  settlement  in  Cam- 
bodia that  combines  an  equitable  and  stable 
political  reconciliation  with  national  inde- 
pendence. 

Solomon's  speech  and  interviews  with  ad- 
ministration officials  made  it  clear  that  the 
administration  holds  Hanoi  and  the  Phnom 
Penh  government— which  the  Vietnamese 
installed  responsible  for  the  breakdown  of 
the  Paris  talks. 

"I  don't  think  there  is  any  mystery  about 
why  the  [Paris]  conference  failed."  said  a 
senior  U.S.  official  who  follows  the  issue 
closely.  "It  was  not  because  of  Sihanouk  or 
even  the  Khmer  Rouge,  but  because  Hun 
Sen  [premier  of  the  Phnom  Penh  govern- 
ment] would  not  consider  a  real  power-shar- 
ing arrangement." 

The  official  said  this  posture  appears  to 
have  been  dictated  by  Vietnam,  which  he 
said  is  taking  the  same  unyielding  position 
with  regard  to  Cambodian  peace  negotia- 
tions that  it  took  with  the  United  States  in 
negotiations  to  end  U.S.  involvement  in  the 
Vietnam  War  of  the  1960s  and  1970s. 
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[From  the  Washington  Post,  Sept.  13, 1989] 

Troops  Woh't  Rkturm  to  Cambodia. 

ViXTiiAiass  FoRXiCN  Minister  Says 

(By  Elizabeth  Becker) 

Paris.— Vietnam's  foreign  minister, 
Nguyen  Co  Thach,  said  in  an  interview  that 
Vietnam  would  not  send  its  troops  back  into 
Cambodia  after  the  scheduled  completion  of 
its  withdrawal  later  this  month. 

With  the  last  of  Vietnam's  troops  in  Cam- 
bodia due  to  leave  Sept.  26.  Thach,  67,  said, 
"Our  return  would  be  a  defeat,  a  reversal  of 
everything  we've  done  in  Cambodia. 

Vietnam  invaded  Cambodia  in  December 
1978,  ousted  the  Khmer  Rouge  and  installed 
a  friendly  government  in  Phnom  Penh. 
After  years  of  fighting  a  tripartite  Cambodi- 
an guerrilla  coalition  and  under  pressure 
from  Asian  and  Western  nations.  Hanoi 
agreed  earlier  this  year  to  the  scheduled 
pullout. 

A  month-long  international  conference 
that  was  convened  in  Paris  to  produce  a  po- 
litical solution  to  the  Cambodian  conflict 
ended  last  week  in  a  deadlock.  Many  ana- 
lysts said  they  now  expect  increased  civil 
war  among  the  four  Cambodian  factions  the 
Phnom  Penh  government— and  the  three 
parties  in  a  n.N.-recognized  resistance  coali- 
tion. 

The  coalition  consists  of  two  noncommu- 
nist  groups,  including  one  headed  by  former 
Cambodian  ruler  Prince  Norodom  Sihan- 
ouk, and  the  communist  Khmer  Rouge, 
wtiich  during  its  reign  undertook  a  ruthless 
restructuring  of  society  that  left  more  than 
1  mUlion  Cambodians  dead  and  now  has  the 
most  powerful  resistance  army.  The  confer- 
ence deadlocked  over  several  issues,  includ- 
ing the  role  of  the  Khmer  Rouge  in  a  Cam- 
bodian coalition  government. 

Thach,  when  asked  in  the  interview  what 
Vietnam  would  do  if  the  Cambodian  capital 
becomes  threatened  by  the  Khmer  Rouge, 
said,  "If  there  is  any  threat  ...  It  will  be 
the  responsibility  of  the  world  community 
to  deal  with  it — especially  those  countries 
who  demanded  the  withdrawal  of  Vietnam- 
ese troops  from  Cambodia." 

[In  Washington,  U.S.  official  said  they  do 
not  take  at  face  value  Thach's  statements 
that  Vietnam  will  not  return  to  Cambodia. 
In  a  V&.  policy  statement  Friday  night  in 
Los  Angeles.  Assistant  Secretary  of  State 
Richard  H.  Solomon  said.  "Vietnam  has  ex- 
pressed, as  recently  as  Aug.  24,  its  willing- 
ness to  reintervene  in  the  conflict  if  Hun 
Sen  requests  Hanoi's  assistance."  A  State 
Department  official  said  Solomon's  refer- 
ence was  to  a  public  statement  by  Thach  in 
Bangkok  as  he  departed  Southeast  Asia  for 
the  final  days  of  the  Paris  conference.] 

As  first  vice  minister,  and  foreign  minis- 
ter, Thach  led  his  country's  delegation  at 
the  Paris  conference.  Since  Vietnam's  inva- 
sion, Thach's  statements  and  interviews 
have  defined  Vietnam's  public  position  on 
Cambodia. 

In  the  wide-ranging  interview  Wednesday 
at  the  ornate  Vietnamese  Embassy  here, 
Thach  made  these  other  points: 

"In  1979  to  1981,  Prince  Sihanouk  de- 
clared many  times  that  an  alliance  with  the 
Pol  Pot  regime  would  \x  political  suicide  for 
him.  ...  I  think  he  was  correct." 

DJS.-Vietnamese  relations  will  only  im- 
prove when  "the  United  States  believes  it  is 
in  American  interests  ....  Vietnam  has 
dropped  all  preconditions  to  normalization." 

It  will  be  more  difficult  for  the  United  Na- 
tions to  continue  recognizing  the  resistance 
after  "the  results  of  the  Paris  conference." 

Thach  blamed  Khmer  Rouge  overconfl- 
dence  and  the  D.8.  Congress's  recent  pas- 


sage of  legislation  expressing  its  willingness 
to  provide  military  aid  to  the  noncommunist 
resistance  for  the  conference's  failure.  Since 
the  conference  ended,  however,  some  key 
U.S.  legislators  have  said  Congress  should 
rethink  its  position  on  lethal  aid. 

"They  [SUumouk  and  the  Khmer  Rouge] 
think  they  can  drag  on  negotiations 
through  the  next  dry  season  [of  fighting] 
because  they  believe  their  position  will  be 
stronger,"  he  said.  "And  they  think  they 
have  the  support  of  the  U.S.  Congress  for 
that." 

Thach  said  the  Khmer  Rouge  military 
strength  is  overestimated  and  there  will  be 
no  need  for  Phnom  Penh  to  caU  in  foreign 
troops  to  aid  Cambodian  Prime  Minister 
Hun  Sen's  government.  Analysts  have  said 
it  is  not  clear  how  the  Cambodian  army  will 
perform  on  the  battlefield  without  Vietnam- 
ese troops. 

"They  [the  resistance]  are  taldng  advan- 
tage of  our  withdrawal,  to  make  use  of  this 
vacuimi  for  their  last  test."  Thach  said. 

During  the  Paris  conference,  Thach  met 
with  Solomon  and  told  him  Vietnam  prefers 
that  all  countries  immediately  suspend  mili- 
tary aid  to  the  Cambodian  factions  and 
force  them  to  negotiate. 

Failing  that.  Thach  said,  he  is  placing  his 
hopes  on  the  media,  legislators  from  all  na- 
tions and  representatives  from  international 
organizations  to  give  Vietnam  a  chance  to 
prove  that  it  has  withdrawn  all  of  its  troops. 

Since  the  Paris  conference  failed  to  arrive 
at  a  comprehensive  political  settlement,  it 
could  not  send  a  force  to  monitor  the  with- 
drawal, according  to  its  own  rules. 

Vietnam  is  eager  for  other  countries  to  be- 
lieve that  it  has  honored  its  pledge  to  with- 
draw from  CamtKKlla  because  a  complete 
withdrawal  is  likely  to  lead  to  improve  rela- 
tions with  a  number  of  its  noncommunist 
neighbors  as  well  as  with  Western  nations. 

[From  the  Washington  Post,  Sept.  20, 1989] 

Cambodia  Seen  Facing  Rebel  Vkwutx. 

(By  Keith  B.  Richburg) 

Ho  Chi  Minh  City,  Vietnam,  September 
19.— At  least  23,000  Cambodian  resistance 
fighters  have  moved  from  their  base  camps 
in  Thailand  to  the  Cambodian  interior  in 
preparation  for  a  major  military  offensive 
following  next  week's  planned  withdrawal 
of  Vietnamese  troops  from  Cambodia,  a 
senior  Vietnamese  military  official  said 
today. 

Oen.  Nguyen  Van  Thai,  a  military  spokes- 
man and  ranking  official  of  the  Vietnamese 
Defense  Ministry,  also  pointed  to  "massive 
shipments  of  weapons  to  the  opposition 
forces"  in  recent  weeks. 

Thai  said  that  some  13,000  of  the  guerrilla 
fighters  inside  Cambodia  were  members  of 
the  widely  hated  Khmer  Rouge  communist 
faction,  who  are  considered  the  best  armed 
and  most  disciplined  of  the  three  resistance 
forces  battling  the  Vietnamese-backed  gov- 
ernment in  Phnom  Penh. 

Thai's  estimates  could  not  be  independ- 
ently confirmed.  Vietnamese  officials  have 
urged  international  efforts  to  deal  with  any 
threat  to  Phnom  Penh  from  Khmer  Rouge. 

Thai  expressed  confidence  that  govern- 
ment forces,  backed  by  a  strong  militia  net- 
work in  villages,  can  hold  their  own  without 
assistance  from  Vietnamese  troops.  But  he 
said  that  if  resistance  forces  "continue  to  re- 
ceive aid  and  territorial  assistance  from  the 
outside,  then  there  might  be  trouble  and 
the  fighting  might  continue." 

Other  Vietnamese  military  officials  have 
previously  said  that  after  the  Vietnamese 
troop  withdrawal,  the  resistance  may  be 


able  to  seize  small,  isolated  towns  in  western 
(Cambodia.  Thai,  however,  is  the  first  Viet- 
namese military  official  to  provide  a  de- 
tailed assessment  of  the  guerrillas'  armed 
strength  and  their  ability  to  Inf Utrate  fight- 
ers into  the  country  from  across  the  border. 

Thai  placed  the  current  troop  strength  of 
the  noncommunist  Khmer  People's  Nation- 
al Liberation  Force  at  10,000  men,  including 
3,000  now  inside  Cambodia.  He  said  a  guer- 
rilla faction  loyal  to  exiled  Prince  Norodom 
Sihanouk  has  17,000  members,  including 
7,000  inside  the  country. 

He  estimated  total  Khmer  Rouge  strength 
at  23,000  men,  including  17,000  armed  fight- 
ers. 

Despite  the  looming  conflict.  Thai  said, 
Vietnam  Intends  to  complete  Its  troop  pull- 
out  as  planned,  with  the  last  Vietnamese 
soldier  scheduled  to  cross  the  border  the 
morning  of  September  26.  With  withdrawals 
already  under  way.  Thai  said,  only  about 
26,000  Vietnames  troops  remain  in  Cambo- 
dia. Western  embassies  have  put  the  total 
slightly  higher. 

Gen.  Thai  disputed  frequent  claims  by  Si- 
hanouk and  other  guerilla  leaders  that  Viet- 
nam plans  to  continue  its  military  presence 
in  Camttodia  by  leaving  behind  soldiers 
hiding  In  forests  or  disguised  in  (Cambodian 
army  uniforms.  "There  is  not  a  single  Viet- 
namese soldier  wearing  a  Cambodian  uni- 
form," he  said.  "There  will  be  no  Vietnam- 
ese soldier  remaining  in  Cambodia." 

Thai  took  issue  with  resistance  reports 
that  hundreds  of  thousands  of  Vietnamese 
settlers  are  being  left  behind  as  part  of  a 
long-term  scheme  to  "colonize"  Cambodia. 
He  said  only  80,000  Vietnamese  nationals 
now  live  in  Cambodia,  far  fewer  than  the 
number  who  lived  there  In  years  before  the 
1975  Khmer  Rouge  takeover. 

Thai  said  the  Vietnamese  military  was 
concerned,  however,  about  the  safety  of  Vi- 
etnamese civilians  remaining  in  Cambodia 
after  the  pullout.  "For  the  reactionary 
forces,  Vietnamese  living  In  CamlXKiia 
might  become  victims,"  he  said. 
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DEPARTMENT  OP  DEPENSE 
APPROPRIATIONS,  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  TmniMOin)]. 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  the 
Wamer-Nimn  second  degree  amend- 
ment to  strike  the  portion  of  the  Ap- 
propriations Committee  amendment 
making  the  recommendations  of  the 
Defense  Secretary's  Commission  on 
Base  Realignment  and  Closure  subject 
to  review  by  the  General  Accounting 
Office.  It  appears  the  Appropriations 
Committee's  proposed  legislation  is  de- 
signed to  overturn  the  recommenda- 
tions of  the  Base  Closure  Commission 
and  delay  or  cancel  any  base  closing. 

The  Congress  and  the  Department 
of  Defense  worked  hand  in  hand  in  es- 
tablishing a  compromise  position  set- 
ting up  the  Base  Closure  Commission. 
The  Senate  supported  the  original 
base  closure  legislation  by  a  vote  of  83 


to  13:  the  House  also  voted  in  favor  of 
the  le^slation. 

The  recommendations  of  the  Secre- 
tary of  Defense's  Commission  of  Base 
Realignment  and  Closure  were  the 
subject  of  numerous  hearings.  Al- 
though many  of  the  issues  that  are 
the  basis  for  the  Appropriations  Com- 
mittee's amendment  were  surfaced, 
the  Armed  Services  Committee  voted 
to  approve  the  Commission's  report. 
The  House  supported  the  Commis- 
sion's recommendations  by  a  vote  of 
381  to  43;  the  Senate  chose  not  to  vote 
on  the  issue. 

Mr.  President,  it  seems  that  the 
amendment  calling  for  a  further 
review  of  the  Commission's  report  is 
an  attempt  to  overturn  the  expressed 
sense  of  the  Congress.  The  legislation 
will  also  create  a  false  sense  of  hope 
among  the  communities  affected  by 
the  base  closing. 

Mr.  President,  the  Congress  has 
spoken  on  the  matter  of  base  closing, 
let  us  not  delay  the  process  any  fur- 
ther. I  urge  my  colleagues  to  support 
the  Nunn- Warner  amendment. 

I  yield  the  floor. 

AMENDMENTS  NUMBERED  845,  846,  847.  848  AND 
84» 

Mr.  INOUYE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Nunn- 
Wamer  base  closing  amendment  be 
temporarily  set  aside  for  the  consider- 
ation of  three  technical  amendments 
and  two  other  amendments,  which 
have  been  cleared  by  managers  of  this 
bill  on  both  sides. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object,  my  understand- 
ing is  this  would  be  the  pending  busi- 
ness in  the  short  period  of  time  there- 
after. 

Mr.  INOUYE.  After  this.  Senator 
Gorton  will  speak  on  base  closings. 
The  leader  will  be  here  to  annotm<» 
that  this  base  closing  amendment  will 
be  taken  up  tomorrow. 

Hopefully,  a  vote  will  be  taken  by 
noon,  and  after  the  recess  for  confer- 
ences, we  can  bring  up  the  committee 
amendment  consideration. 

Mr.  WARNER.  Mr.  President,  then  I 
presume  that  the  Senator  from  Virgin- 
ia would  be  able  to  speak  on  behalf  of 
the  amendment  tomorrow;  that  is,  the 
amendment  by  Mr.  Nuhh.  the  Senator 
from  Georgia. 

Mr.  INOUYE.  Yes,  sir. 

Mr.  WARNER.  Then  I  will  forego 
my  remarlES  tonight  and  state  them  to- 
morrow. 

I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Hawaii? 

If  not.  the  pending  amendments 
which  would  otherwise  be  Ijefore  the 
Senate  at^tfais  time,  without  objection, 
are  set  aside. 

amendment  no.  845 

Mr.  INOUYE.  The  first  amendment 
relates  to  a  technical  amendment.  We 


have  provided  funding  for  633  automo- 
bUes,  but  the  text  of  the  biU  allows 
only  the  purcliase  of  250. 

AMENDMENT  HO.  S4« 

The  second  technical  amendment 
corrects  a  drafting  error  in  one  of  the 
sections. 

AMENDMENT  NO.  847 

The  third  techni(»l  amendment  also 
corrects  drafting  errors  in  the  report- 
ing bill,  and  removes  provisions  which 
were  objectionable  to  the  Budget 
Committee. 

AMENDMENT  NO.  848 

The  fourth  amendment  has  been 
submitted  by  Senator  Cohrao  and 
Senator  Bttroick.  This  calls  for  the 
appropriation  of  $1  million  for  the 
maintenance  and  repair  of  equipment 
and  facilities  for  tooling  at  the  Gov- 
ernment-owned William  Longer  Jewel 
Bearing  plant. 

AMENDMENT  NO.  849 

The  last  amendment  is  proposed  by 
Senator  Pryor.  and  relates  to  consult- 
ant services. 

These  have  all  been  cleared  by  the 
managers  on  both  sides  of  the  bill. 

The  PRESIDING  OFFICER.  If  the 
Senator  desires  to  have  those  report- 
ed, the  clerk  will  report  those  amend- 
ments. 

Mr.  INOUYE.  I  desire  that  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  845 

On  page  32.  line  23,  strike  "250"  and  insert 
"633,"  and  on  line  24,  strike  "194"  and  Insert 
"586." 

Amendment  No.  846 
On  page  52.  line  17.  insert  "stiall  be  avail- 
able" following  "Department  of  Defense." 

Amendment  No.  847 
Strike   section   9094   and   insert   in   lieu 
thereof  the  following: 

SEC  SM4.  USE  OF  ACCOUNTS  FOR  SALES  OF  PROP- 
ERTIES BY  AGENOES. 

(a)  Availability  op  Amounts  in  Ac- 
counts.— 

(1)  In  general.— Notwithstanding  any 
other  law.  In  addition  to  the  purposes  for 
which  they  are  now  available,  amounts  in 
the  accoimts  described  in  paragraph  (2) 
shall,  after  December  22,  1987,  be  available 
for  use  in  any  fiscal  year  for  all  purposes 
(including  use  for  purchase)  Involving  any 
public  sale  of  property  by  an  agency  of  the 
United  States.  In  conducting  any  such  sale, 
such  an  agency  shall  accept,  in  the  same 
manner  as  cash,  any  amount  tendered  from 
such  an  account,  and  the  balance  of  the  ac- 
count shall  be  adjusted  by  the  Secretary  of 
the  Treasury  or  the  Administrator  of  Gen- 
eral Services,  as  applicable,  to  reflect  that 
transaction. 

(2)  Accounts  described.- The  accounts  re- 
fered  to  in  subparagraph  (B)  are— 

(A)  the  accoimt  In  the  Treasury  estab- 
lished by  the  Secretary  of  the  Treasury  pur- 
suant to  section  12(b)  of  PubUc  Law  94-204 
(43  UJ3.C.  1611  note),  referred  to  in  that  sec- 
tion as  the  "Cook  Inlet  Region,  Incorporat- 
ed property  account";  and 


(B)  the  surplus  property  account  estab- 
lished by  the  Administrator  of  General 
Services  pursuant  to  section  317  of  Public 
Law  98-146  (16  U.S.C.  396f). 

(b)  Treatment  op  Amount  RBcmiTED  bt 
Agencies  From  Accounts.— In  any  case  in 
which  an  agency  of  the  United  States  tliat 
conducts  a  public  sale  of  property  is  author- 
ized by  law  to  use  the  proceeds  of  such  sale 
for  a  specific  purpose,  the  Secretary  of  the 
Treasury  shall,  without  restriction,  treat  as 
cash  receipts  any  amount  wliich  is— 

(1)  tendered  from  an  account  described  in 
subsection  (bK2>: 

(2)  received  by  the  agency  as  proceeds  of 
such  a  sale;  and 

(3)  used  by  the  agency  for  that  specific 
purpose. 

(c)  Availability  or  Funds.— The  Secre- 
tary of  the  treasury  shall  hereafter  use 
funds  in  the  Treasury  not  otherwise  appro- 
priated to  make  any  cash  transfer  that  is 
necessary  under  subsection  (b)  to  allow  an 
agency  to  use  the  proceeds  of  a  public  sale 
of  property. 

(d)  Agency  Detined.- In  ttiis  section  the 
term  "agency"  includes— 

(1)  any  instrumentality  of  the  United 
States:  and 

(2)  any  element  of  an  agency. 

Amendment  No.  848 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Prom  any  appropriations  in  this  Act, 
$1,000,000  shall  be  made  available  for  main- 
tenance and  repair  of  equipment  and  facili- 
ties and  for  tooling  at  the  Govenunent- 
owned  William  Langer  Jewel  Bearing  Plant. 

Amendment  No.  849 

On  pi«e  79.  line  17,  before  the  ".,"  ioMTt: 
Provided,  That  (a)  Not  more  than 
$1,564,000,000  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  or  assistance 
services  by  the  Department  of  Defense. 

(bHl)  Not  later  than  30  days  after  the  end 
of  each  fiscal  quarter,  the  Secretary  of  De- 
fense shall  (A)  submit  to  Congress  a  report 
on  the  amounts  obligated  by  the  depart- 
ment during  that  quarter  for  the  procure- 
ment of  advisory  and  assistance  services, 
and  (B)  transmit  a  copy  of  such  report  to 
the  Comptroller  General  of  the  United 
States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(c)  The  Comptroller  General  of  the 
United  States  shaU  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  reoommenda- 
tions  the  Comptroller  General  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports 

AMENDMENT  NO.  847 

Mr.  INOUYE.  Mr.  President,  this 
amendment  corrects  drafting  errors  in 
section  9094  in  the  reported  bill  and 
removes  provisions  which  are  objec- 
tionable to  the  Committee  on  the 
Budget. 

Section  9094  permits  agencies  that 
sell  Federal  property  to  accept.  In  the 
same  manner  as  casYv,  amounts  ten- 
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dered  from  two  special  accounts  previ- 
ously established  by  Congress.  These 
accounts  were  established  pursuant  to 
section  12(b)  of  Public  Law  94-204— for 
the  Cook  Inlet  Region  Native  Con>ora- 
tion— and  section  317  of  Public  Law 
98-146— for  certain  landowners  in 
Hawaii.  Both  accounts  were  estab- 
lished to  satisfy  obligations  of  the 
United  States  to  these  groups  by  al- 
lowing them  to  use  the  accounts  to  ac- 
quire surplus  property  from  the  Gen- 
eral Services  Administration  at  public 
sales. 

However,  recent  events  have  severe- 
ly cxirtailed  the  activities  of  the  GSA 
surplus  property  disposal  program, 
and  the  intent  of  Congress  to  fulfill 
these  obligations  has  not  been  satis- 
fied. Section  9094  wlU  reinvlgorate 
these  accounts  by  specifically  author- 
izing agencies  other  than  GSA  to 
accept,  as  cash  receipts,  amounts  ten- 
dered from  the  two  accounts. 

Section  9094  is  not  intended  to 
create  significant  new  authority  on 
this  matter,  but  merely  clarifies  the 
operation  of  the  various  statutes. 

AMENDIIXNT  NO.  848 

Mr.  BURDICK.  Mr.  President,  I  un- 
derstand that  this  amendment  has 
been  agreed  to  on  both  sides  of  the 
aisle.  I  thank  the  distinguished  floor 
managers  for  their  outstanding  leader- 
ship on  this  funding  bill. 

lliis  amendment  invests  American 
dollars  in  a  unique  manufacturing  fa- 
cility in  my  State  of  North  Dakota. 
The  William  Langer  Jewel  Bearing 
Plant  is  the  only  facility  of  its  kind  in 
the  United  States.  The  plant  has  the 
capability  of  producing  all  types  of 
jewel  bearings  from  synthetic  ruby  or 
sapphire  by  abrasive-machining  tech- 
niques. Jewel  bearings  are  necessary 
components  of  military  precision  in- 
struments and  control  mechanisms. 

Prior  to  building  the  William  Langer 
Jewel  Bearing  Plant,  the  United 
States  was  dependent  on  the  Swiss  for 
jewel  bearings.  During  World  War  II, 
this  presented  real  problems,  as  we 
had  to  smuggle  finished  bearings  into 
the  country  to  meet  our  great  wartime 
demand. 

This  amendment  funds  much  needed 
repairs  at  the  facility  and  allows  for 
the  plant  to  expand  operations  to 
produce  blanks.  This  investment  will 
free  us  from  relying  exclusively  on  the 
Swiss  for  the  basic  materials  used  to 
produce  jewel  bearings. 

I  appreciate  the  support  of  my  col- 
leagues for  this  amendment. 

AMEMSMEIfT  NO.  848 

Mr.  CONRAD.  Mr.  President,  this 
amendment  provides  much  needed 
funding  for  the  Government-owned 
William  Langer  Jewel  Bearing  Plant, 
located  in  Rolla,  ND. 

The  Langer  plant,  situated  just  out- 
side the  Turtle  Mountain  Indian  Res- 
ervation, is  our  only  domestic  manu- 
facturer of  jewel  bearings.  These  tiny 
bead-like  objects  are  used  in  a  variety 


of  instnunents,  including  gyroscopes, 
aircraft  instruments,  and  other  mili- 
tary precision  equipment. 

The  plant  is  an  essential  part  of  our 
Defense  mobilization  base.  However,  it 
is  in  dire  need  of  repair.  In  addition, 
on  the  recommendation  of  a  joint  com- 
mittee with  members  from  the  depart- 
ments of  Defense  and  Commerce, 
GSA,  and  several  other  agencies,  the 
facility  was  recently  expanded  to  pro- 
vide for  the  manufacture  of  blanks. 
Blanks  are  the  basic  material  from 
which  jewel  bearings  are  produced, 
and  until  now  have  only  been  available 
through  importation.  This  amendment 
wiU  also  enable  the  plant  to  tool-up  its 
blanks  operation. 

I  urge  its  adoption. 

AMENDMENT  NO.  849 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
Defense  appropriations  bill  to  perfect 
a  provision  in  the  bill  which  reduces 
the  amount  of  money  which  the  De- 
partment can  spend  on  consiiltant 
services.  The  Senate  Appropriations 
Committee  reduced  the  amount  of 
money  to  be  spent  on  consultants  by 
$75  mUlion.  The  House  reduced  the 
amount  available  by  $150  million. 

The  amendment  that  I  am  offering 
is  similar  to  amendments  that  I  have 
successfully  offered  to  previous  appro- 
priations bills.  It  uses  the  Agency's 
own  figures  to  place  a  cap  on  the 
amount  of  money  available  for  con- 
sultant services.  In  this  case,  I  have 
taken  the  Defense  Department's  re- 
quest of  $1,639  billion  and  reduced  it 
by  $75  million  to  $1,564  billion  to  re- 
flect the  Senate's  cut. 

I  have  held  three  hearings  on  the 
Department  of  Defense  and  the  prob- 
lems that  routinely  occur  when  DOD 
turns  to  private  contractors  and  con- 
sultants to  carry  out  sensitive  func- 
tions. In  June,  I  chaired  a  hearing  on 
the  DOD's  Office  of  Operational  Test 
and  Evaluation  [OT&El.  One  key 
issue  raised  at  the  hearing  was  the  ex- 
cessive use  of  private  consultants  to 
assist  the  OT&E  in  carrying  out  virtu- 
ally all  of  its  statutory  tasks.  For  ex- 
ample, a  critical  component  of 
OT&E's  mission  is  to  monitor  the 
operational  tests  of  weapons  systems. 
If  you  assume  that  officials  of  OT&E 
are  actually  making  trips  to  review  all 
these  tests,  you  are  suffering  under  an 
illusion.  Actually  only  2  percent  of  the 
OT&E  staff  time  is  spent  out  in  the 
field  reviewing  tests.  This  critical  task 
has  been  delegated  to  private  consult- 
ants. This  should  be  of  special  concern 
to  us  because  the  Office  of  Operation- 
al Test  and  Evaluation  is  supposed  to 
be  independent  of  the  contractors  that 
develop  the  weapons. 

Mr.  President,  what  I  have  found  at 
the  Department  of  Defense  reflects  a 
Govemmentwide  trend.  Over  the  past 
20  to  30  years.  Federal  agencies  have 
grown  more  and  more  dependent  on 
contractors  to  perform  the  most  basic 


work  of  the  Government.  This  hidden 
bureaucracy  writes  reports  to  Con- 
gress, implements  Government  pro- 
grams, evaluates  Government  pro- 
grams, drafts  regulations,  and  com- 
ments on  GAO  reports.  At  the  Oper- 
ation Test  and  Evaluation  Office,  con- 
sultants were  used  to  review  GAO 
studies  on  the  Office  and  report  back 
on  what  was  said. 

Mr.  President,  while  I  think  that 
consultants  and  contractors  may  have 
a  role  to  play  in  making  our  Govern- 
ment more  efficient,  this  widespread 
delegation  of  much  of  the  basic  work 
is  unhealthy.  It  creates  a  buddy 
system  and  oils  the  revolving  door. 

Last  year,  with  the  cooperation  of 
the  Appropriations  Committee,  I  was 
successful  in  reducing  £)OD's  spending 
on  consultants  by  $150  million.  As  far 
as  I  know,  this  modest  reduction  has 
not  had  a  negative  impact  on  our  na- 
tional security.  In  fact,  Mr.  President, 
since  it  may  have  helped  reduce  our 
budget  deficit,  you  might  say  it  had  a 
positive  impact  on  our  economic  secu- 
rity. 

This  year  we  are  still  faced  with  a 
massive  budget  deficit.  What  I  propose 
is  to  use  DOD's  budget  request  to 
figure  the  reduction  in  their  consiQt- 
ant  spending.  Under  current  law,  sec- 
tion 1114  of  title  31,  United  States 
Code,  each  agency  is  required  to  in- 
clude in  its  budget  justification  the 
amoimt  of  money  which  it  requests  for 
consulting  services,  as  well  as  a  list  of 
appropriation  accounts  from  which 
the  money  is  to  come  and  a  description 
of  the  agency's  need  for  consulting 
services.  The  Department  of  Defense 
entitles  its  budget  submission  for  con- 
sultant services  "PB  27."  My  amend- 
ment merely  takes  the  amount  the  De- 
partment of  Defense  requested.  $1,639 
billion,  and  reduced  it  by  $75  million, 
the  same  as  the  House.  This  means 
that  DOD  still  has  $1,564  billion  to 
spend  on  consultants. 

The  definition  of  consultant  services 
will  be  the  same  as  the  definition  pro- 
vided by  the  Office  of  Management 
and  Budget's  Circular  A-120. 

To  give  the  Agency  an  accurate  idea 
of  what  it  is  actually  spending  on  con- 
sultant services,  the  amendment  also 
requires  the  Secretary  of  Defense  to 
submit  a  quarterly  report  to  Congress 
and  the  Comptroller  General  on  the 
funds  obligated  and  expended  by  the 
Department  during  that  quarter.  This 
report  will  provide  the  Congress  with 
information  on  the  types  of  services 
we  are  buying.  The  Comptroller  Gen- 
eral is  then  requested  to  review  the  re- 
ports submitted  by  the  Secretary  and 
make  any  recommendations  that  he 
sees  fit. 

Mr.  President,  let  me  emphasize  that 
this  year  I  am  using  the  figures  on 
consulting  services  the  agencies  them- 
selves sent  up  to  the  Congress.  This 
amendment   is   another   step    in   my 
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quest  to  pin  down  exactly  how  much 
the  Government  spends  on  consult- 
ants and  what  the  consultants  do  for 
us.  I  believe  this  approach  will  enable 
us  to  assure  the  taxpayers  that  the 
Federal  Government  is  carefully  moni- 
toring the  way  we  are  spending  their 
money. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  to  place  in  the  Record 
following  my  remarks  a  memo  from 
the  Congressional  Research  Services' 
American  Law  Division  on  the  Antide- 
ficiency  Act.  I  requested  from  the 
American  Law  Division  a  memo  on 
how  the  Antideficiency  Act  applies  to 
the  caps  on  consulting  services  I  have 
placed  on  several  appropriations  bills. 
The  memo  makes  it  clear  that  any 
agency  that  spends  more  on  consulting 
services  than  it  had  received  in  its  ap- 
propriation will  be  violating  the  Anti- 
deficiency  Act.  For  the  employee  who 
violates  the  act  there  are  potential 
personnel  sanctions  and  criminal  pen- 
alties. While  it  is  my  hope  that  agen- 
cies will  closely  monitor  spending  on 
consultants  and  not  exceed  the  appro- 
priations amount,  I  trust  that  the 
threat  of  criminal  penalties  will  pro- 
vide some  real  motivation  for  them  to 
enforce  the  dollar  limits. 

I  urge  my  colleagues  to  support  this 
amendment. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESSIONAI.  RESEARCH  SERVICE, 

Washington,  DC,  August  IS,  1989. 
To:  Senate  Committee  on  Governmental  Af- 
fairs, Subcommittee  on  Federal  Services: 
attention:  Kim  Weaver. 
From:  American  Law  Division. 
Subject:  Whether  the  Antideficiency  Act 
Applies  to  Appropriations  Act  Limita- 
tions on  Advisory  and  Assistance  (Con- 
sulting) Services. 
This  memorandum  responds  to  some  in- 
quiries  regarding   floor   amendments   that 
have  passed  the  Senate  In  several  appropria- 
tions bills.  See,  for  example,  135  Cong.  Rec 
S8786  (daily  ed.  July  26,  1989)  (the  Depart- 
ment of  Interior),  135  Cong.  Rec.  S8890  and 
S8918  (daUy  ed.  July  27,  1989)  (the  Depart- 
ments of  Agriculture  and  Energy,  respec- 
tively) for  the  text  of  these  amendments. 
Correspondence  to  us  indicates  that  floor 
amendments  to  this  effect  are  expected  to 
be  offered  to  all  appropriations  bills. 

BACKGROUND 

The  purpose  of  these  amendments  is  basi- 
cally the  same:  only  the  amounts  and  de- 
partments differ.  Each  amendment  says 
that  not  more  than  a  certain  amount  of 
funds  appropriated  in  each  may  be  obligat- 
ed or  expended  to  procure  advisory  or  assist- 
ance services  by  the  relevant  department. 
Advisory  and  assistance  services  are  com- 
monly referred  to  as  consulting  services. 
The  amount  for  each  department  equals  the 
amount  that  it  had  requested  in  its  budget 
justificaUon. 

In  addition  to  capping  the  amount  that 
each  department  may  obligate,  each  amend- 
ment wouldsjequlre  the  head  of  each  de- 
partment, not  later  than  20  days  after  the 
end  of  each  quarter,  to  report  to  Congress 
the  amounts  obligated  in  that  quarter  for 
these  services.  This  report,  a  copy  of  which 


would  be  transmitted  to  the  Comptroller 
General,  would  list  all  contracts  awarded  for 
these  services  and  the  amount  of  each  con- 
tract, the  purpose  of  the  contract,  and  the 
justification  for  awarding  the  contract,  as 
weU  as  the  reason  that  the  worli  could  not 
be  performed  by  civil  servants.  I^nally,  the 
amendment  would  require  the  Comptroller 
General  to  review  the  reports  and  transmit 
to  Congress  any  comments  and  recommen- 
dations he  considers  appropriate  regarding 
the  matter  contained  in  the  reports. 

Current  law.  31  n.S.C.  1114,  first  enacted 
in  1980  and  subsequently  amended,  requires 
the  head  of  each  agency  to  include  in  the 
budget  justification  amounts  requested  for 
consulting  services,  appropriation  accoiuits 
from  which  the  amounts  are  to  be  paid,  and 
a  description  of  the  need  for  the  consulting 
services,  including  a  list  of  the  major  pro- 
grams requiring  those  services. 

Section  1114  also  directs  each  agency's  In- 
spector General  or  comparable  official  to 
submit  to  Congress  each  year,  with  the 
budget  justification,  an  evaluation  of  the 
progress  of  the  agency  in  establishing  effec- 
tive management  controls  and  improving 
the  accuracy  and  completeness  of  the  infor- 
mation provided  to  the  Federal  Procure- 
ment Data  System  on  contracts  for  consultr 
ing  services. 

In  floor  remariu  when  offering  the 
amendment  to  HJl.  2788,  101st  Cong.,  1st 
Sess.,  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  biU,  Fiscal 
Year  1990,  the  sponsor  of  the  advisory  and 
assistance  services  amendment.  Senator 
Pryor,  said  that  the  amendment  would  take 
the  disclosure  requirement  in  31  nJS.C. 
{1114  one  step  further  by  camping  agency 
spending  for  these  services  at  the  amount 
requested.  135  Cong.  Rec  S8784  (daily  ed. 
July  26, 1989). 

He  asserted  that  the  amendment  was 
needed  to  force  agencies  to  be  accurate  and 
honest  about  their  spending  for  consultants. 
Id.  In  remarks  on  the  Interior  Appropria- 
tions bill  and  ELR.  2696.  101st  Cong.,  1st 
Sess.,  the  Department  of  Energy  and  Water 
Development  Appropriations  bill.  Fiscal 
Year  1990,  Senator  ftyor  cited  examples  of 
disparities  between  amounts  requested  and 
actually  expended.  He  said  that  the  Depart- 
ment of  the  Interior  requested  $26.5  million 
for  Fiscal  Year  1990,  but  spent  $46.5  million 
in  Fiscal  Year  1987,  a  year  for  which  the 
General  Accounting  Officer  had  compiled 
figiu-es.  "Even  if  we  assiune  that  the  Interi- 
or Department  has  not  increased  its  consult- 
ant use.  the  Department  has  underrequest- 
ed  by  $19,984,000  their  need  for  consultant 
service."  Id.  The  disparity  for  the  Depart- 
ment of  Energy  was  greater.  He  said  that 
the  Fiscal  Year  1990  budget  request  was  $36 
million:  in  Fiscal  year  1988.  it  spent  $151 
million  for  consultants  according  to  the 
General  Accounting  Office.  135  Cong.  Rec 
S8918  (July  27,  1989). 

ANTIDEncmCT  ACT 

Would  enacting  limits  make  obligations 
and  expenditures  for  this  purpose  subject  to 
the  Antideficiency  Act?  Before  answering 
this  question,  it  is  Instructive  to  define  the 
scope  of  the  Antideficiency  Act.  As  its  name 
implies,  the  Act  is  designed  to  prevent  the 
need  for  supplemental  or  deficiency  appro- 
priations. It  seelu  to  achieve  this  purpose  by 
prohibiting  an  officer  or  employee  of  the 
United  States  govenunent  from  making  or 
authorizing  an  expenditure  or  obligation  ex- 
ceeding an  amount  available  in  an  appro- 
priation or  fund  for  the  expenditure  or  obli- 
gation. 31  U.S.C.  S  3141.  The  Act  also  pro- 
hibits involving  the  government  in  a  con- 


tract or  obligation  to  pay  money  before  an 
appropriation  is  made  unless  authorized  by 
law.  Id..  In  short,  section  1341  bans  spend- 
ing or  incurring  obligations  in  ezoeas  of  or 
in  advance  of  appropriations. 

In  addition,  the  Act  also  requires  that  an 
appropriation  available  for  obligation  be  ap- 
portioned, le..  proportionately  divided,  by 
time  periods  <.e.g.,  months  or  calendar  quar- 
ters) or  by  activities,  functions,  projects,  or 
objects,  or  a  combination  of  these  ways.  The 
appropriation  should  be  apportioned  to  pre- 
vent obligation  or  expenditure  at  a  rate  that 
would  indicate  the  necessity  for  a  deficiency 
or  supplemental  appropriation  for  the 
period.  31  U.S.C.  \  1512.  See  alto  31  n.S.C. 
{{ 1513-1516.  An  officer  or  employee  may 
not  make  or  authorize  an  expenditure  or  ob- 
ligation exceeding  an  apportionment.  31 
DAC.  i  1517. 

The  woiUng  of  the  Antideficiency  Act 
suggests  that  enacting  a  limit  on  the 
amounts  that  each  department  may  obligate 
and  expend  for  assistance  and  advisory  serv- 
ices would  appear  to  make  it  subject  to  the 
Act.  Congress  effectively  would  tell  each  de- 
partment that  it  may  spend  no  more  than 
the  designated  amount.  This  amount  would 
constitute  the  appropriation  for  this  pur- 
pose. It  appears  that  the  Antideficiency  Act 
would  become  applicable  because  sections 
1341  and  1512  of  title  31  are  written  in 
terms  of  appropriations.  Section  1341  pro- 
hibits making  or  authorizing  an  obligaUcm 
or  expenditure  exceeding  "an  amount  avail- 
able in  an  appropriation"  or  becoming  in- 
volved in  a  contract  or  obligation  for  the 
pajrment  of  money  "before  an  appropriation 
is  made"  unless  authorized  by  law.  Similar- 
ly, section  1512  states  that  "an  appropria- 
tion  available  for  obligation  for  a  definite 
time  period"  shall  be  apportioned.  Section 
1517  of  title  31  prohibits  mannif  or  author- 
izing an  expenditure  or  obligation  exceeding 
an  apportionment. 

ENTORCING  THE  ANTIUKPICIENC 1  ACT 

How  are  these  provisions  of  the  Antidefi- 
ciency Act  enforced?  The  Act  establishes  a 
rigid  system  designed  to  ensure  compliance. 
Section  1513(b)  directs  the  President  to  ap- 
portion appropriations  available  to  execu- 
tive agencies.  This  authority  luts  been  dele- 
gated to  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Exec.  Order  No. 
11,541.  35  Fed.  Reg.  10737  (July  2, 1970).  The 
Director  makes  apportionments  according 
to  information  submitted  by  agency  heads. 
Section  1514(a)  requires  the  head  of  each 
executive  agency,  subject  to  ^proval  of  the 
Director,  to  prescribe  by  regulation  a  system 
of  administrative  control.  The  purpose  of 
this  system  is  to  restrict  obligations  and  ex- 
penditures from  each  appropriaUm  to  the 
amount  of  apportionments  and  enable  the 
agency  head  to  fix  responsibility  for  an  obli- 
gation or  expenditure  exceeding  an  appor- 
tionment. Id.  See  also  Office  of  Manage- 
ment and  Budget  Circular  No.  A-34,  Trans- 
mittal Memorandum  No.  11  (Aug.  38, 
198SXthe  latest),  for  instructions  on  budget 
execution. 

In  addition  to  the  system  imposed  by 
some  sections  of  the  Antideficiency  Act. 
other  provisions  of  title  31  of  the  United 
States  Code  also  promote  compliance.  For 
example,  section  3512  of  title  31  requires 
the  head  of  each  executive  agency  to  estab- 
lish and  maintain  systems  of  accounting  and 
internal  controls  that  provide  effective  con- 
trol over,  and  accountability  for,  assets,  for 
which  the  agency  is  responsible,  including 
internal  audit,  reasonably  to  ensure  that  ob- 
ligations and  costs  comply  with  applicable 
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law.  Each  account  of  an  agency  must  be  au- 
dited administratively  before  being  subnUt- 
ted  to  the  ComptroUer  General.  31  U.S.C. 
{  3521.  Each  disbursing  official  periodically 
must  malce  an  account  of  public  money  ac- 
cording to  the  appropriation  from  which 
the  money  was  advanced.  31  U.S.C.  {  3522. 

In  the  first  instance,  each  department's  fi- 
nancial personnel  acting  under  this  adminis- 
trative control  system  would  be  responsible 
for  complying  with  the  Act  to  ensure  that 
obligations  and  expenditures  for  consulting 
services  would  not  exceed  the  limit  in  its  ap- 
propriations act.  An  officer  or  employee 
who  violates  31  U.S.C.  S  1341  by  making  or 
authorizing  an  expenditure  or  obligation  ex- 
ceeding that  appropriation  would  be  subject 
to  appropriate  administrative  discipline  in- 
cluding, when  circumstances  warrant,  sus- 
pension from  duty  without  pay  or  removal 
from  office.  31  U.S.C.  S  1349.  A  knowing  and 
willful  violator  could  be  fined  not  more  than 
$5,000,  imprisoned  not  more  than  two  years, 
or  both.  31  U.S.C.  §  1350.  All  relevant  facts 
and  agency  actions  taken  in  response  to  vio- 
lations must  be  reported  immediately  to  the 
President  and  Congress.  31  U.S.C.  S  1351. 
The  same  administrative  personnel  sanc- 
tions and  criminal  penalties  would  apply  to 
an  officer  or  employee  who  makes  or  au- 
thorizes an  expenditure  or  obligation  ex- 
ceeding an  apportioiunent.  31  U.S.C.  $$1518 
and  1519.  respectively.  A  certifying  official 
who  certifies  a  voucher  would  be  responsible 
for  repaying  a  payment  prohibited  by  law. 
31  U.S.C.  S  3528. 

It  has  been  noted  that  the  system  of  ad- 
ministrative control  is  designed  to  ensure  in- 
ternal compliance  with  the  Antideficiency 
Act  by  officers  and  employees  within  each 
department.  As  a  further  check,  offices  of 
Inspectors  General  have  been  established  in 
departments  to  create  independent  and  ob- 
jective units  to  conduct  and  supervise  audits 
and  investigations  relating  to  programs  and 
operations;  to  promote  economy,  efficiency, 
and  effectiveness  of  administration  of,  and 
to  prevent  and  detect  fraud  and  abuse  in, 
programs  and  operations:  and  to  keep 
agency  heads  and  Congress  fully  and  cur- 
rently informed  about  administration  of 
programs  and  operations  and  the  necessity 
for  corrective  action.  5  U.S.C.  App.  J  2.  It 
was  noted  earUer  that  31  n.S.C.  S  1114  di- 
rects each  agency's  Inspector  General  to 
submit  to  Congress  each  year,  with  the 
budget  Justification,  an  evaluation  of  the 
agency's  progress  in  establishing  effective 
management  controls  and  improving  the  ac- 
curacy and  completeness  of  the  information 
provided  to  the  Federal  Procurement  Data 
System  on  contracts  for  consulting  services. 

From  outside  the  departments,  the  Comp- 
troUer General  would  monitor  compliance 
when  exercising  govemmentwide  account- 
ing and  auditing  responsibilities.  For  exam- 
ple, he  is  required  to  prescribe  accounting 
principles,  standards,  and  requirements  that 
agency  heads  must  observe,  31  U.S.C.  $  3511, 
and  audit  financial  transactions  of  each 
agency.  31  U.S.C.  \  3523.  He  is  responsible 
for  settling  all  accounts  of  the  United 
States.  31  n.S.C.  S  3526.  The  balance  certi- 
fied by  the  Comptroller  General  is  conclu- 
sive on  the  executive  branch.  Id.  Settling  ac- 
counts in  this  context  means  administrative- 
ly determining  whether  an  ^propriation  is 
legally  available  for  incurring  an  obligation 
or  expending  funds.  Office  of  the  General 
Counsel.  General  Accounting  Office,  Princi- 
ples of  Appropriations  Law  11-7  (1st  ed. 
1982).  citing  18  Comp.  Gen.  285.  292  (1938). 

In  addition  to  his  accounting  and  auditing 
duties,  the  Comptroller  General  also  has  in- 


vestigative responsibilities.  Tot  example,  he 
is  required  to  Investigate  all  matters  related 
to  the  receipt,  disbursement,  and  use  of 
public  money;  make  an  investigation  and 
report  when  ordered  by  either  House  of 
Congress  or  a  committee  having  jurisdiction 
over  revenue,  appropriation,  or  expendi- 
tures; and  give  such  committee  the  help  and 
information  it  requests.  31  UJS.C.  {712. 
Each  agency  must  give  the  Comptroller 
General  information  he  requires  about  the 
duties,  powers,  activities,  and  financial 
transactions  of  the  agency.  31  U.S.C.  {  716. 
He  may  inspect  an  agency  record  to  get  the 
information.  Id.  The  Comptroller  General 
may  evaluate  the  results  of  a  program  or  ac- 
tivity that  the  government  carries  out  under 
existing  law  on  his  own  initiative,  when 
either  House  orders  an  evaluation,  or  when 
a  committee  with  jurisdiction  over  the  pro- 
gram or  activity  requests  the  evaluation.  31 
U.S.C.  5  717(b).  The  Comptroller  General 
must  report  to  Congress  specially  on  ex- 
penditures and  contracts  that  an  agency 
makes  in  violation  of  law  (including  the  An- 
tideficiency Act)  and  on  the  adequacy  and 
effectiveness  of  administrative  audits  of  ac- 
counts. 31  U.S.C.  S  719(c). 

The  Senate  Committee  on  Governmental 
Affairs  and  the  House  Committee  on  Gov- 
ernment Operations  are  specifically  men- 
tioned in  some  provisions  relating  to  investi- 
gative duties  of  the  Comptroller  Cieneral. 
For  example,  when  the  Comptroller  Gener- 
al submits  a  report  to  Congress,  he  must  de- 
liver copies  to  these  committees,  as  well  as 
the  Senate  and  House  Committees  on  Ap- 
propriations, the  committee  that  requested 
information  in  the  report,  and  any  other 
committee  that  requests  a  copy.  31  U.S.C. 
{ 719(g).  When  the  Comptroller  General 
makes  a  report  that  includes  a  recommenda- 
tion to  the  head  of  an  agency,  the  agency 
head  Is  required  to  submit  a  written  state- 
ment on  action  taken  on  the  recommenda- 
tion to  the  Senate  Committee  on  Govern- 
mental Affairs,  the  House  Committee  on 
Government  Operations  and  the  Commit- 
tees on  Appropriations. 

CONCLUSION 

This  memorandum  has  addressed  whether 
enacting  a  limitation  on  the  amount  each 
department  may  obligate  or  expend  to  pro- 
cure advisory  and  assistance  services  would 
make  the  limitation  subject  to  the  Antidefi- 
ciency Act,  31  U.S.C.  Si  1341, 1511-1519.  The 
Act  prohibits  obligating  or  expending  funds 
in  excess  of  or  in  advance  of  an  appropria- 
tion and  requires  that  each  appropriation 
must  be  apportioned,  i.e..  proportionally  di- 
vided. It  appears  that  enacting  a  limitation 
would  subject  it  to  the  Antideficiency  Act 
because  the  Act  is  written  in  terms  of 
amounts  appropriated.  If  Congress  should 
enact  such  a  limitation,  each  department 
would  violate  the  Act's  prohibitional  if  it 
should  obligate  or  expend  funds  in  excess  of 
the  amount  appropriated  for  advisory  and 
assistance  services.  The  Act  is  enforced  in- 
ternally by  departmental  financial  person- 
nel who  work  under  a  system  of  administra- 
tive control  designed  to  restrict  obligations 
and  expenditures  to  amounts  apportioned 
and  fix  responsibility  for  violations.  A  viola- 
tor could  be  subject  to  appropriate  adminis- 
trative discipline  including  suspension  from 
duty  without  pay  or  removal  from  office. 
Oiminal  penalties  such  as  a  fine  or  impris- 
onment or  both  may  be  imposed  for  know- 
ing and  willful  violations.  Violations  must 
be  reported  to  the  President  and  Congress. 
The  Comptroller  General  is  authorized  to 
audit  and  settle  agency  accounts  and  report 


findings  of  investigations  to  Congress  and 
agency  heads. 

Thomas  J.  Nicola, 
Legislative  Attorney. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments,  845  through  849 
were  agreed  to  en  bloc. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMZNDICENT  NO.  844 

Mr.  GORTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Hawaii  for  his  courtesy  in  helping  me 
gain  recognition  at  this  time  to  speak 
in  favor  of  the  Nunn- Warner  amend- 
ment. 

The  Base  Closure  Commission, 
which  is  the  subject  of  this  amend- 
ment, and  the  section  in  this  biU 
which  it  seeks  to  strike,  in  my  view, 
Mr.  President,  was  a  council  of  genius 
bom  of  despair.  Every  base  closure  ini- 
tiative since  1975  foundered  on  the 
rocks  of  (K)ngressional  opposition.  No 
matter  how  effective,  no  matter  how 
much  money  it  saved,  any  single  pro- 
posal to  close  a  military  base  in  the 
United  States  met  with  understand- 
able, even  though  frequently  unjusti- 
fied, opposition  on  the  part  of  Mem- 
bers of  Congress  and  other  organiza- 
tions, which  benefit  from  the  presence 
of  certain  military  stations. 

As  a  consequence  when  Congress- 
man Armey  1  year  or  2  ago  came  up 
with  the  idea  of  the  Base  Closure 
Conunission,  his  proposals  met  with  a 
wide  degree  of  acceptance.  Much  as  we 
often  are  able  to  meet  budgetary  re- 
quirements only  through  reconcilia- 
tion bills,  when  we  package  it  together 
on  a  number  of  items  of  unpleasant 
medicine,  so  also  did  it  become  evident 
that  only  by  having  some  objective 
outside  organization  make  recommen- 
dations with  respect  to  base  closures, 
and  then  requiring  votes  in  the  Con- 
gress of  the  United  States  to  take 
place  only  on  the  package  as  a  whole, 
could  we  ever  reach  the  efficiencies  of 
the  military  logic  which  were  behind 
the  Base  Closure  Commission  scheme. 
A  commission  of  distinguished  Ameri- 
cans was  appointed,  worked  through 
on  an  objective  basis,  on  the  basis  of  a 
charter  provided  by  the  Congress  of 
the  United  States  and  conducted  an 
examination  of  bases  all  across  the 
country. 

Its  report  called  for  the  closure  of 
some  88  military  bases  and  stations,  5 
partial  closures,  and  some  54  realign- 
ments. The  estimated  savings  total  for 
those  changes  was  close  to  $700  mil- 
lion per  year  and  the  20-year  savings 
are  in  excess  of  some  $5  billion. 

During  the  course  of  this  year  to 
date  only  relatively  minor  and  totally 
unsuccessful  challenges  to  the  report 
of  that  Base  Closure  Commission  have 
been  mounted.  Votes  directly  or  indi- 
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rectly  in  both  Houses  seeking  to  un- 
dercut the  Base  Closure  Commission 
report  have  received  only  a  relative 
handful  of  votes. 

This  was  the  situation  at  least  until 
this  bill  was  reported  to  the  floor  with 
what  can  only  be  described  as  a  killer 
provision  which  would  undercut 
almost  totally  the  report  of  the  Base 
Closure  Commission  and  put  us  back 
into  the  same  situation  in  which  we 
found  ourselves  between  1975  and 
1988. 

What  is  wrong  with  the  provision 
which  the  Nunn-Wamer  amendment 
seeks  to  strike?  Just  for  starters,  the 
General  Accoimting  Office  certainly 
cannot  go  through  a  study  of  this  sort 
by  the  March  30,  1990,  date  included 
in  this  bill  and  make  the  kind  of  rec- 
ommendations or  the  kind  of  findings 
which  are  required  of  it.  Because  it 
cannot  do  so,  we  nm  the  very  real  risk 
that  no  bases,  no  matter  how  Justified 
their  closing,  will  actually  be  closed  in 
the  next  fiscal  year. 

There  is  however,  a  more  profound 
objection  to  the  present  provision  of 
the  bill,  which  is  the  inability  of  the 
General  Accounting  Office  to  meet 
the  requirements  which  are  set  out  for 
it.  This  bUl  profoundly  changes  the 
philosophy  which  motivated  the  cre- 
ation of  the  Base  Closure  Commission 
and  which  infused  its  work  from  the 
time  at  which  it  was  created.  There 
were  some  nine  criteria  for  the  closure 
of  a  base  or  its  partial  elimination 
which  were  given  to  the  Base  Closure 
Commission  with  which  to  conduct  its 
work.  The  provision  in  this  bill  calls 
for  the  consideration  of  only  one  of 
them.  If  the  General  Accounting 
Office  cannot  establish  that  the 
amount  of  moneys  saved  within  6 
years  wlU  cover  the  cost  of  the  closure 
of  the  base,  it  cannot  be  closed. 

I  emphasize,  Mr.  President,  that 
that  ignores  completely  military  desir- 
ability or  necessary  alternative  uses 
for  the  land  the  bases  require,  the 
Judgment  of  the  objective  iieople 
picked  to  be  a  part  of  this  Base  Clo- 
sure Commission,  and  every  other  con- 
sideration which  was  a  part  of  the 
careful  negotiations  between  leaders 
in  the  Congress  of  the  United  States 
and  the  Department  of  Defense. 

So  we  have  first  an  impossibility  cre- 
ated by  this  provision  in  the  bill  and 
secondly  a  profound  and  extremely 
shortsighted  change  in  the  philosophy 
of  base  closure  itself. 

If  the  bill  is  accepted  in  its  present 
form,  we  wHl  simply  march  back  down 
the  mountain  which  the  Congress  sur- 
mounted during  the  course  of  the  last 
year.  We  will  go  back  to  business  as 
usual  and  we  will  have  the  most  aged, 
the  most  inefficient,  the  least  useful 
of  military  bases  continue  in  existence. 
We  will  cost  the  taxpayers  of  the 
United  States  untold  himdreds  of  mil- 
lions of  dollars  at  a  time  when  they 
are  asking  for  a  more  efficient  and  a 


more  effective  use  of  our  money  for 
national  defense.  We  will  require  our 
military  services  to  spend  money  at  a 
time  of  declining  budgets  for  purposes 
they  do  not  wish  to  spend  them  for 
and  for  purposes  which  have  no  posi- 
tive impact  whatsoever  on  our  nation- 
al security. 

Mr.  President,  this  Congress  showed 
a  great  deal  of  courage,  wisdom  and 
foresight  in  passing  the  Base  Closure 
Commission  not  much  more  than  1 
year  ago.  It  despaired  of  btisiness  as 
usual  with  respect  to  this  most  contro- 
versial subject  and  came  up  with  a 
coimsel  of  genius.  Let  us  not  abandon 
genius  for  despair  once  more.  Let  us 
not  have  entirely  wasted  what  we  have 
done  during  the  course  of  the  last 
year. 

Mr.  President,  I  strongly  support  the 
Nunn-Wamer  amendment  to  this  bill 
and  tirge  my  colleagues  to  do  likewise. 

Mx.  President,  in  concluding  my  re- 
marks I  ask  unanimous  consent  that  I 
be  included  as  a  cosponsor  of  the 
Nunn-Wamer  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  senior  Sen- 
ator from  Virginia  [Mr.  WarnkbI. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  President,  first  the  proponents 
of  the  amendment.  Senator  Nnmf  and 
I  very  much  ^predate  Senator 
GoBTON  coming  over  and  supporting 
this  amendment.  He  sat  through  the 
deliberations  of  it.  He  understands  the 
legislative  history  of  thJs  piece  of  legis- 
lation and  he  has  spoken  in  a  most 
forceful  way  on  it.  and  I  express  my 
appreciation. 

Mr.  GORTON.  I  thank  my  friend 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
wonder  if  I  may  draw  the  attention  of 
the  distinguished  manager  of  the  bill, 
the  Senator  from  Hawaii,  and  ask  him 
a  question  or  two.  I  am  about  to  make 
a  speech  tomorrow  moming  that  I  am 
going  to  work  on  a  litOe  more  tonight 
depending  on  what  my  good  friend  ad- 
vises me.  As  I  look  through  the 
amendment  in  effect  this  amendment 
by  the  committee  would  repeal  a  law. 
Public  Law  100-526,  commonly  re- 
ferred to  as  the  Base  Closure  Act 
which  was  adopted  by  both  houses  of 
the  Congress  and  signed  by  the  Presi- 
dent. The  one  action  that  questioned 
this  law  was  in  the  House  of  Repre- 
sentatives. At  the  time  of  the  resolu- 
tion of  disapproval,  as  I  understand  it, 
less  than  10  percent  of  the  House  ob- 
jected to  this  base  closure  package. 

A»  I  look  through  the  mechanics  of 
the  amendment  I  believe  there  is  a 
case  for  the  argument  that  this 
amendment  in  a  sense  repeals  de  facto 
this  law. 

May  I.  Mr.  President,  ask  the  indul- 
gence of  my  good  friend,  the  manager, 
while  I  walk  through  a  hypothetical 
argument  here? 


As  I  imderstand.  it,  if  the  GAO  fails 
to  establish  a  credible  case,  in  aU  prob- 
ability they  wiU  be  able  to  take  one  or 
more  of  these  actions,  and  there  were 
quite  a  few  actions  as  the  Senator  will 
recall,  there  were  86  closures.  5  partial 
closures,  and  54  realignments. 

I  do  not  doubt  that  the  old  tradition- 
al guidelines  of  a  6-year  period  in  sev- 
eral instances  cannot  be  established 
factually.  So  at  that  point,  the  amend- 
ment takes  hold.  Let  us  say  for  the 
purposes  of  our  debate  that  scnne  of 
these  actions  wlU  require  6.  7.  8.  9 
years  before  that  turnaround  point 
takes  place.  So  the  amendment  refers 
to,  let  us  take  Fort  Dix.  which  is 
highly  controversial,  that  it  cannot 
make  a  payout  in  6  years;  it  will  prob- 
ably take  7  or  8.  Clearly  the  amend- 
ment then  protects  Fort  Dix. 

But  could  not  other  Jurisdictions 
engage  their  counsel  to  come  in  and 
challenge  the  actions  of  their  bases 
being  closed  because  they  do  fall 
within  the  6-year  period  on  the  princi- 
ple that  it  was  Congress'  clear  intent, 
pursuant  to  the  request  of  the  Presi- 
dent and  the  Secretary  of  Defense, 
that  this  action  of  closing  bases  was  to 
be  viewed  as  a  package?  It  was  an  in- 
violate package,  all  or  nothing.  And 
now  Congress,  by  virtue  of  this  amend- 
ment, has  reopened  it,  established  a 
new  criteria  by  which,  say.  three,  four, 
six,  seven  of  these  cases  fail  to  meet 
the  6-year  rule  and  therefore  the  pred- 
icate upon  which  Public  Law  100-526 
was  passed  failed  and  the  whole  thing 
stops. 

Mr.  mOUTE.  Mr.  President,  if  I 
may,  when  the  time  came  for  the  pas- 
sage of  the  resolution  of  approval  by 
this  body.  Senators  had  not  received 
information  necessary  to  voice  their 
objections.  However,  since  that  time. 
Senators  representing  three  States- 
Arizona,  New  Jersey,  and  Illinois— re- 
ceived word  from  their  constituents  re- 
sulting from  research  and  studies  that 
there  were  errors  in  the  findings. 

I  think  the  following  should  be 
noted:  No.  1,  when  the  Department  of 
Defense  approved  these  recommenda- 
tions—and this  is  in  the  testimony— 
they  did  not  review  the  recommenda- 
tions. They  Just  gave  it  carte  blanche 
approval.  They  said  "The  President's 
commission  said  so.  That  is  good 
enough  for  us." 

Second,  the  committee  review  and 
the  heartaigs  disclosed  that  there  were 
errors  made  in  the  analysis. 

Third,  many  communities  are  in- 
volved, many  individuals  are  involved. 
The  impact  of  these  possibly  errone- 
ous decisions  may  cause  an  impact 
which  is  needless  and  unnecessary. 
Therefore,  the  subcommittee  felt  that, 
in  the  q>irit  of  fairness,  an  opportuni- 
ty should  be  presented  to  those  who 
felt  aggrieved. 

There  are  only  three— Chanute  in  Il- 
linois. Port  Huachuca  in  Arizona,  and 
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Port  Dix  in  New  Jersey.  If  someone 
made  an  amendment  to  just  limit  the 
consideration  of  the  Comptroller  Gen- 
eral to  those  three,  it  is  fine  with  me, 
because  no  other  States  or  Senators 
filed  objections  of  questions.  These  are 
the  three. 

If  it  were  not  for  this  type  of  amend- 
ment, notwithstanding  the  provable 
errors,  they  would  have  no  recourse, 
no  redress,  no  appeal,  because  we  had 
passed  that  moment  when  we  passed 
the  resolution  of  approval. 

Therefore,  I  plead  with  the  Mem- 
bers of  this  body  that,  in  the  spirit  of 
fairness,  these  three  military  estab- 
lishments should  be  given  the  oppor- 
tunity, notwithstanding  March  30  is 
the  final  day.  All  others  will  go 
through  in  a  timely  fashion  and 
should  be  ready  for  implementation 
on  the  1st  of  January.  So  it  has  been 
held  up  for  90  days  for  these  three  at 
the  very  most. 

I  hope  that  we  would  be  able  to  ap- 
prove this  just  to  accommodate  these 
three  States. 

As  I  indicated,  DOD  did  testify  that 
they  did  not  thoroughly  review  the 
recommendations  made  by  the  com- 
mission. This  is  a  very  serious  admis- 
sion to  make.  So  it  is  possible  that  the 
errors  that  were  eventually  located  by 
citizens  and  constituents  were  brought 
to  the  attention  of  their  Senators. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  distinguished  friend  and  col- 
league. Indeed,  Senator  Dixon  of  Illi- 
nois, a  distinguished  member  of  the 
Committee  on  the  Armed  Services  and 
a  real  fighter,  articulated  the  case  on 
behalf  of  his  constituents  very  strong- 
ly. It  was  with  some  trepidation  that 
those  of  us  on  the  committee  felt  that 
we  had  to  go  forward  and  were  not 
able  to  assist  our  distinguished 
member. 

Nevertheless,  my  concern  is  that  if 
we  stop  it  for  these  three,  if  one  of 
them  is  successful,  we  have  opened  up 
a  series  of  law  cases  that  will  never 
stop.  It  is  almost  incumbent  upon 
every  single  one  of  these  States  that  is 
losing  a  base,  or  a  community,  to  insti- 
tute legal  action  to  try  and  determine 
that  Congress  has  resolved  this  and 
has  abandoned  the  concept:  it  is  all  or 
nothing.  That  is  my  concern. 

I  wlU  carefully  review  the  record  of 
the  proceedings  today  on  this  amend- 
ment over  the  evening  or  early  in  the 
morning  and  then  have  further  points 
to  make  in  the  morning.  But  that  is 
my  concern.  I  thank  my  friend. 

Mr.  INOUYE.  I  am  pleased  to  advise 
my  friend  from  Virginia  that  when  the 
majority  leader  arrives  to  make  an- 
nouncements. I  will  urge  that  we 
resume  consideration  on  this  amend- 
ment, the  Nunn-Wamer  base  closure 
amendment,  at  10:30  tomorrow  morn- 
ing and  vote  upon  it  not  later  than  12 
noon.  Then  we  will  go  into  recess  for 
our  conferences  and  at  2  p.m.  resume 
consideration     of     amendment     825. 


which  is  our  committee  amendment, 
and  at  that  time  amendments  can  be 
made  to  that.  I  think  IVz  hours  should 
be  ample  time  for  all  those  who  are 
either  for  or  against  it. 

Mr.  WARNER.  Mr.  President,  I  have 
no  problem  with  that  whatsoever.  I 
am  just  wondering  about  the  alloca- 
tion of  time. 

Would  it  be  equally  divided  between 
the  opponents  and  the  proponents? 

Mr.  INOUYE.  I  wUl  urge  that  the 
leader  do  so. 

Mr.  WARNER.  I  think  you  can  ex- 
press to  our  leader,  should  I  not  be 
here,  that  the  Senator  from  Virginia  is 
agreeable,  and  I  would  ask  the  staff  of 
Senator  Nunn  to  likewise  check  with 
Senator  Nunn  as  to  that  formula 
being  agreeable. 

I  thank  the  Chair  and  I  thank  the 
distinguished  Senator. 

SUPPLY  OF  STRATEGIC  MINERALS 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
good  friend  from  Hawaii  a  matter  of 
the  utmost  importance  to  the  long- 
term  security  of  the  United  States:  we 
need  to  reduce  America's  dependence 
on  unfriendly  countries  for  our  supply 
of  strategic  minerals. 

Ferrochromium,  used  to  make  stain- 
less steel,  is  one  such  strategic  miner- 
al. The  United  States  is  primarily  de- 
pendent on  South  Africa  and  the 
Soviet  Union  for  its  supply  of  chro- 
mite  ore,  from  which  ferrochromium 
is  refined.  So  long  as  we  must  rely  on 
these  countries  for  an  ore  vital  to 
America's  defense,  we  are  compromis- 
ing our  ability  to  exercise  our  will  in 
an  increasingly  dangerous  world. 

The  Stillwater  Mining  Complex,  in 
my  home  State  of  Montana,  repre- 
sents the  first  vital  step  in  helping  the 
United  States  overcome  its  depend- 
ence on  foreign  sources  of  chromite. 
The  Stillwater  complex  is  on  the  verge 
of  becoming  the  first  mine  in  the 
United  States  to  produce  this  metal. 

Pursuant  to  the  Defense  Production 
Act  of  1950,  the  Secretary  of  Defense 
currently  has  the  authority  under  title 
HI  of  that  act  to  provide  financial  in- 
centives for  the  domestic  production 
of  minerals  such  as  ferrochromium. 
According  to  that  act.  the  Secretary  of 
Defense  can  provide  price  guarantees, 
loan  guarantees,  or  purchase  commit- 
ments to  expedite  production  and  de- 
livery of  these  essential  minerals. 
These  financial  incentives  may  also  be 
used  for  the  development  of  techno- 
logical processes  essential  to  the  pro- 
duction of  these  strategic  minerals. 

I  ask  my  friend  from  Hawaii,  who 
has  so  ably  led  the  Appropriations 
Subcommittee  on  Defense,  does  he 
think  it  is  in  our  national  interest  to 
use  these  existing  provisions  to  mini- 
mize our  foreign  dependency  on  fer- 
rochromiimi? 

Mr.  INOUYE.  Mr.  President.  I  want 
to  assure  my  good  friend,  the  senior 
Senator   from   Montana,   that   I   too 


share  his  concern  regarding  America's 
dependence  on  foreign  sources  for  our 
supply  of  strategic  minerals.  Clearly, 
ferrochromium  is  an  important  com- 
modity, and  it  is  indeed  wise  that  we 
explore  the  realm  of  domestic  sources 
for  its  production. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Defense.  I  am  ex- 
tremely interested  in  all  aspects  of  our 
national  security.  I  thank  the  Senator 
from  Montana  for  bringing  this  very 
important  issue  to  our  attention.  I  be- 
lieve that  the  Secretary  of  Defense 
should  be  investigating  the  relevant 
provisions  of  title  III  of  the  Defense 
Production  Act  to  ensure  that  ade- 
quate quantities  of  ferrochromium  are 
procured  from  domestic.  American, 
sources.  I  assure  the  Senator  from 
Montana  that  we  will  bring  this  to  the 
attention  of  the  appropriate  officials 
within  the  Department  of  Defense  and 
will  investigate  this  matter  fully  as  we 
begin  hearings  in  January  on  the 
fiscal  year  1991  budget  submission. 

ORDER  rOR  RECESS 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  after  the  conclusion  of 
remarks  made  by  the  Senator  from 
South  Carolina,  subject  to  the  call  of 
the  Chair.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  South  Carolina. 
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HURRICANE  HUGO 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  ask  my  distinguished  col- 
leagues and  their  constituents  from 
across  the  country  to  join  in  the  na- 
tional effort  to  provide  assistance  to 
the  needy  and  homeless  victims  of 
Hurricane  Hugo  in  South  Carolina.  I 
returned  from  South  Carolina  this 
afternoon  after  touring  the  area  ex- 
tensively for  4  days  and  survejring  the 
damage.  The  devastation  that  I  saw 
there,  left  in  the  wake  of  Hugo,  is  un- 
precedented in  South  Carolina  histo- 
ry. 

Early  damage  estimates  are  running 
in  the  billions  of  dollars.  Throughout 
South  Carolina,  homes  and  businesses 
were  destroyed  and  hundreds  of  thou- 
sands of  people  were  displaced.  Elec- 
tricity is  not  expected  to  be  restored 
for  several  weeks,  and  drinkable  water 
is  in  low  supply.  We  must  be  thankful 
that  the  loss  of  human  lives  was  mini- 
mal. Our  cities  can  be  rebuUt,  but  it 
will  take  years,  even  decades,  to  re- 
store the  damaged  areas  to  their 
former  state. 

The  American  people  are  tradition- 
ally compassionate  and  giving  individ- 
uals, and  at  times  such  as  these  our  in- 
stinct is  to  pull  together  and  lend  a 
hand  to  others.  For  instance,  in  our 
State  today  the  Anderson.  SC.  County 
Council  appropriated  $10,000  of  their 


resources  to  be  distributed  for  disaster 
relief  programs.  I  commend  the  people 
of  Anderson  County  for  their  fine 
sense  of  civic  duty  in  making  this  gen- 
erous contribution  to  their  fellow 
South  Carolinians. 

With  this  particular  act  of  compas- 
sion in  mind.  I  appeal  to  Americans 
across  our  Nation  to  respond  to  our 
pleas  for  emergency  help.  At  the  top 
of  the  priority  list  for  the  12  South 
Carolina  counties  that  have  been  de- 
clared a  disaster  area  or  have  request- 
ed a  disaster  declaration  are  the  fol- 
lowing provisions:  Canned  goods,  non- 
perishable  food,  baby  food  and  dia- 
pers, and  building  materials. 

Anyone  interested  in  donating  any 
of  these  items  should  contact  the  fol- 
lowing organizations:  The  Red  Cross 
in  Columbia,  (803)  853-4200;  S.C. 
Emergency  Preparedness  Division, 
(803)  734-8020;  Governors  Office  of 
Emergency  Management,  (803)  734- 
0728;  Charleston  County  Emergency 
Preparedness,  (803)  720-3838.  In  addi- 
tion, food  can  be  sent  to  the  Salvation 
Army  at  3816  North  Main  Street,  Co- 
lumbia, SC  29202. 

I  am  now  working  with  public  and 
private  organizations  and  corporations 
throughout  the  country  to  help  pro- 
cure these  badly  needed  resources.  I 
will  continue  these  efforts  and  would 
encourage  all  Americans  to  join  us  in 
this  task. 

I  have  also  been  in  contact  with  the 
Social  Security  Administration  and 
the  U.S.  Postal  Service  to  ensure  the 
delivery  of  supplemental  security 
checks  and  Social  Security  checks. 
Checks  earmarked  for  delivery  Sep- 
tember 29  and  October  3  will  be 
mailed  on  time.  All  post  offices  will  at- 
tempt home  delivery.  However,  if  this 
is  not  possible,  the  checks  will  be  held 
at  the  local  post  office  where  individ- 
ual recipients  with  proper  identifica- 
tion can  pick  them  up.  Any  questions 
regarding  this  matter  can  be  directed 
to  the  Social  Security  hotline  at  1- 
800-234-5772. 

The  people  of  South  Carolina  are 
meeting  this  crisis  with  determination 
and  fortitude,  yet  they  are  in  dire  need 
of  aid  as  they  face  this  daunting  task. 
I  am  confident  that  with  the  help  of 
our  fellow  Americans,  we  will  be  able 
to  coordinate  an  effective  assistance 
effort  with  contributions  from  many 
sectors  of  society. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  subject  to  the  caU  of 
the  Chair. 

Thereupen,  at  5:15  p.m..  the  Senate 
recessed  until  5:48  pan.;  whereupon 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

AOAMSl. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  ROBB.  Thank  you.  Mr.  Presi- 
dent. 


CAMBODIA 


Mr.  ROBB.  Mr.  President,  I  hap- 
pened to  be  sitting  in  the  chair  a  few 
moments  ago  when  the  distinguished 
President  pro  tempore  rose  to  discuss 
an  amendment  that  was  passed  by  this 
body  as  well  as  the  House  several 
weeks  ago.  I  did  not  have  an  opportu- 
nity to  respond.  I  do  not  wish  to 
reopen  that  particular  debate. 

I  just  thought  it  appropriate  at  this 
time  to  indicate  that,  after  checking 
with  both  the  author  of  the  amend- 
ment on  the  House  side  as  well  as  the 
State  Department,  and  myself  as  the 
author  of  the  amendment  on  this  side, 
I  wanted  to  make  clear  that  no  posi- 
tions have  changed. 

The  State  Department  and  the 
author  of  the  amendment  on  the 
House  side  would  respectfully  disagree 
with  the  interpretation  of  the  remarks 
that  were  made  at  that  particular 
time. 

We  all  are  very  much  concerned 
about  the  progress  or  lack  of  progress 
in  peace  talks  and  the  developments 
that  have  taken  place  in  Cambodia, 
but  the  basic  situation  has  not 
changed.  The  amendment  simply  au- 
thorized the  appropriate  committees 
of  the  Congress  to  consider  requests 
for  aid  if  they  should  be  put  forward. 

The  President  pro  tempore  indicated 
that  no  such  request  had  been  made  at 
this  time,  and  to  my  knowledge  no 
such  request  is  put  forward.  But  the 
basic  position  of  all  of  the  parties  in- 
volved has  not  changed.  I  would  not 
want  to  have  the  absence  of  a  response 
from  this  Senator  or  others  to  reflect 
a  contrary  conclusion  on  the  part  of 
the  conferees.  We  think  that  the  will, 
as  expressed  by  the  Senate  and  the 
House  on  that  occasion,  and  as  still 
supported  by  the  State  Department,  is 
the  appropriate  course  for  the  United 
States  to  take  at  this  particular  time. 

Mr.  President,  I  thank  the  Chair, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
as  though  in  morning  business  for  3 
minutes.  

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Alaska  is  recog- 
nized for  3  minutes. 


Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevehs  per- 
taining to  the  introduction  of  S.  1666 
and  S.  1667  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  STEVENS.  Blr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorunr  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  4:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  1659.  An  act  to  Improve  aviation  se- 
curity by  providing  for  the  acquisition,  and 
requiring  the  use,  of  certain  explosive  detec- 
tion equipment  at  certain  airports  located 
outside  the  United  States,  and  for  other 
purposes: 

H.R.  1759.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes:  and 

H.R.  2835.  An  act  to  provide  for  the  relo- 
cation of  certain  facilities  at  the  Gateway 
National  Recreation  Area,  Sandy  Hook.  New 
Jersey,  and  for  other  purposes. 

At  5:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3014)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1990.  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fazio,  Mr. 
Yates,  Mr.  Obey,  Mr.  Murtha,  Mr. 
Traxler.  Mrs.  Boccs.  Mr.  WHrrrEir. 
Mr.  Lewis  of  California.  VLr.  Cohtb. 
Mr.  Myers  of  Indiana,  and  Mr. 
Porter  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  85.  An  act  to  authorize  the  acceptance 
of  certain  land  for  addition  to  Harpers 
Ferry  National  Historical  Park,  West  Virgin- 
ia. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  59.  Concurrent  resolution  cor- 
recting the  enrollment  of  S.  85. 


21436 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1989 


September  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


21437 


MEASURES  REFERRED 


The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HH.  1659.  An  act  to  improve  aviation  se- 
curity by  providing  for  ttie  acquisition,  and 
requiring  the  use,  of  certain  explosive  detec- 
tion equipment  at  certain  abports  located 
outside  tlie  United  States,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

H.R.  1759.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  1364.  A  bUl  to  establish  a  Joint  Federal 
Commission  on  Policies  and  Programs  Af- 
fecting Alaslca  Natives  (Rept.  No.  101-139). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  uinanlmous  con- 
sent, and  referred  as  indicated: 

Bv  ^At  KSRRY* 
S.  1663.  A  bill  entitled  the  "National  Oce- 
anic and  Atmospheric  Administration  Fleet 
Modernization  Act  of  1989";  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion.   

By  Mr.  HEINZ: 
S.  1664.  A  bill  to  establish  a  congressional 
commemorative  medal  for  members  of  the 
Armed  Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December  7, 
1941:  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  GRAHAM  (for  himself  and 
Mr.  Mack): 
S.  1665.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  submersible  vessel  PC-1501: 
to  the  Committee  on  Commerce,  Science, 
and  TranqpcHtation. 

By  Mr.  STEVENS: 
S.  1666.  A  bill  to  increase  the  annual  sala- 
ries of  justices  and  judges  of  the  United 
States;  to  the  Committee  on  Governmental 
Affairs. 

S.  1667.  A  bUl  to  restore  lose  compensation 
and  establish  the  procedure  for  adjusting 
future  compensation  of  justices  and  judges 
of  the  United  States;  to  the  Committee  on 
Govenunental  Affairs. 

By  Mr.  MOYNIHAN: 
S.  1668.  A  bill  to  improve  enforcement  of 
the  Mail  Order  Drug  Paraphernalia  Control 
Act;  to  the  Committee  on  the  Judiciary. 

By  tdr.  NUNN  (for  himself,  Mr.  Robb, 
Mr.  Pell,  Mr.  Borkr,  Mr.  Thurmond, 
Mr.  Imodtk,  Mr.  Matsuhaga,  Mr. 
D'Amato.  Mr.  GoRTOH,  Mr.  Shklbt, 
Mr.  Warxkr,  Mr.  Logar,  Mr.  Mur- 
KOWSKi.  Mr.  Sassxr,  Mr.  Gramm. 
Mr.  Rkid.  Mr.  Sarbanks.  Mr.  Jef- 
fords. Mr.  Chafee,  Mr.  Cohzm.  Mr. 
Gore.  Mr.   Burdick.  Mr.   Graham, 


Mr.  Levih,  Mr.  DixoR,  Mr.  Fowler. 

Mr.  ExoM  and  Mr.  Cochrah): 
S.J.  Res.  204.  Joint  resolution  designating 
October  28.  1989,  as  "National  Women  Vet- 
erans of  World  War  II  Day":  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  PRYOR  (for  himself  and  Mr. 

DAlfFORTH): 

S.  Res.  183.  Resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  require 
that  amendments  must  l>e  offered  to  a  bUl, 
resolution,  or  other  measvire  in  the  order  of 
the  sections  of  that  bill,  resolution  or  other 
measure;  to  the  Committee  on  Rules  and 
Administration. 

S.  Res.  184.  Resolution  to  amend  the 
Standing  Rules  of  the  Senate:  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  185.  Resolution  relative  to  reading 
of  a  measure  for  the  third  time:  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  IBXTCBELL  (for  Mr.  Kenre- 
DY): 

S.  Con.  Res.  72.  Concurrent  resolution  to 
recognize  the  historic  significance  of  the 
International  ladies'  Garment  Workers' 
Union  (ELGWU)  Health  Center,  on  the  75th 
anniversary  of  the  Center,  and  to  commend 
the  ILGWU  for  establishing  and  maintain- 
ing the  Center,  considered  and  agreed  to. 
By  Mr.  MOYNIHAN: 

S.  Con.  Res.  73.  Concurrent  resolution  to 
express  the  support  of  the  Congress  for  the 
Courageous  people  of  Colombia;  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KERRY: 
S.  1663.  A  bill  entitled  the  "National 
Oceanic  and  Atmospheric  and  Admin- 
istration Fleet  Modernization  Act";  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

RATIONAL  OCEARIC  ARD  ATMOSPHERIC 
AOMIRISTRATION  FLEET  MODERRIZATIOR  ACT 

•  Mr.  KERRY.  Mr.  President,  the 
fleet  of  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA] 
serves  the  Nation  by  charting  our  ex- 
clusive economic  zone,  conducting  in- 
ventories of  our  fisheries,  providing 
vital  support  of  our  weather  and  satel- 
lite programs,  conducting  experimen- 
tal work,  and  collecting  scientific  data 
for  research  and  management  of  our 
ocean  resources.  Yet  the  condition  of 
the  fleet's  vessels  is  deteriorating. 
Today  I  am  introducing  legislation 
that  wiU  restore  and  improve  the 
NOAA  fleet  to  meet  the  needs  of  the 
Nation  for  the  next  20  years. 

The  NOAA  fleet  consists  of  23  ships 
and  comprises  about  one-third  of  the 
Pederal  oceanographic  fleet.  In  1990 
the  average  age  of  the  fleet  will  be  25 
years,  the  age  considered  by  the  indus- 
try to  be  the  service  life  of  most  ships. 
Twenty-two  of  the  ships  are  more 
than  20  years  old.  Two  ships,  including 
the  Albatross  IV  based  in  Massachu- 


setts, were  recenty  taken  out  of  serv- 
ice. Three  additional  ships  have  expe- 
rienced significant  down  time  due  to 
aging.  Instrumentation  and  support 
equipment  require  increasing  repair 
and  have  not  kept  pace  with  the  dra- 
matic technological  advances  that 
have  occurred  in  the  past  25  years. 

As  the  condition  of  the  fleet  is  de- 
clining, its  role  is  expanding  as  new 
waters  are  charted  and  research  needs 
increase.  Data  are  required  for  new 
NOAA  programs  such  as  global  cli- 
mate change  and  the  coastal  ocean  ini- 
tiative. NOAA  vessels  have  been  moni- 
toring the  environmental  impact  of 
the  Exxon  Valdez  oilspill  since  it  oc- 
curred. 

NOAA  recently  developed  a  10-year 
modernization  plan  to  increase  the 
size  of  the  fleet  from  23  to  30  vessels, 
meeting  the  Nation's  needs  into  the 
21st  centiury.  The  plan  incorporates 
the  findings  and  recommendations  of 
the  "Assessment  and  Plan  to  Extend 
the  Life  of  Vessels  of  the  NOAA 
fleet."  a  study  by  an  independent  con- 
tractor. 

The  plan  calls  for  the  replacement 
of  four  ships  of  the  existing  fleet, 
while  19  ships  will  be  upgraded.  The 
first  3  years  of  the  plan  attend  to  high 
priority  needs,  at  a  cost  of  $83  million. 
The  remaining  7  years  are  flexible  and 
depend  on  the  results  of  the  first  3 
years.  In  addition  to  increasing  the 
size  of  the  fleet,  the  plan  calls  for  up- 
grading scientific,  navigation,  commu- 
nication, and  support  equipment.  This 
equipment  is  critical  for  operating  a 
m(xlem  scientific  fleet. 

As  vice  chairman  of  the  National 
Ocean  Policy  Study.  I  have  a  special 
responsibility  for  overseeing  our 
oceanographic  research  fleet.  The  leg- 
islation that  I  am  introducting  would 
direct  NOAA  to  begin  its  10-year  fleet 
expansion  and  upgrade.  It  would  au- 
thorize $83  million  to  modernize  one 
vessel  and  construct  or  otherwise  ac- 
quire five  additional  vessels  in  the  first 
3  years.  This  legislation  was  already 
favorably  reported  by  the  House  Sub- 
committee on  Oceanography  and 
Great  Lakes. 

Mr.  President.  I  ask  my  colleagues  to 
support  this  very  important  bill  to  im- 
prove the  NOAA  fleet.  Delaying  action 
will  result  in  further  deterioration  and 
increase  the  cost  of  future  moderniza- 
tion. The  condition  of  the  fleet  is  vital 
to  the  future  of  our  marine  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  vital  legisla- 
tion be  printed  at  this  point  in  the 
Rbc»ro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoho.  as  follows: 

s.  1663 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  ttie  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Fleet  Modernization  Act  of  1989". 

SEC  Z.  FINDINGS. 

The  Congress  finds  ttiat— 

(1)  the  vessels  of  the  National  Oceanic 
and  Atmospheric  Administration  (hereafter 
in  this  Act  referred  to  as  "NOAA")  support 
important  fisheries,  oceanograptiic,  map- 
ping and  surveying,  global  climate  assess- 
ment, and  meteorological  programs  and 
projects; 

(2)  the  NOAA  fleet  represents  approxi- 
mately one-third  of  the  total  Federal  ocean 
research  fleet; 

(3)  the  NOAA  fleet  is  rapidly  approaching 
obsolescence  since  the  average  age  of  the 
vessels  in  the  NOAA  fleet  is  24  years,  which 
is  nearly  the  average  industry-accepted  serv- 
ice life  for  vessels; 

(4)  a  recent  engineering  study  of  the 
NOAA  fleet,  based  solely  on  its  current 
usage,  lias  concluded  that  4  vessels  of  the 
fleet  need  to  be  replaced  and  the  remaining 
vessels  need  to  be  modernized; 

(5)  NOAA  has  new  responsibilities  for  sur- 
veying and  mapping  the  Exclusive  Economic 
Zone  of  the  United  States  and  its  offshore 
territories  and  possessions,  for  monitoring 
global  climate  change,  and  for  fisheries  re- 
search, that  require  the  addition  of  7  new 
vessels  to  the  fleet: 

(6)  NOAA's  overall  responsibilities  require 
a  30-vessel  fleet; 

(7)  recent  advances  in  tectuiology  have  led 
to  the  development  of  modem  scientific 
equipment  for  research  vessels  which  would 
enable  NOAA  to  perform  its  functions  more 
efficiently;  and 

(8)  unless  NOAA  implements  a  moderniza- 
tion and  replacement  program  at  this  time, 
NOAA's  ability  to  carry  out  its  assigned  mis- 
sions will  be  significantly  impaired,  and  its 
role  as  the  lead  civilian  ocean  agency  will  be 
tlireatened. 

SEC  S.  PURPOSES. 

The  purposes  of  tliis  Act  are— 

(1)  to  direct  NOAA  to  develop  and  imple- 
ment a  fleet  modernization  and  expansion 
program  over  a  10-year  period; 

(2)  to  authorize  NOAA  to  acquire  modem 
scientific  instnmientation  for  its  fleet; 

(3)  to  authorize  NOAA  to  increase  its  per- 
sonnel to  the  extent  necessary  to  develop 
specifications  for,  and  provide  for  the  con- 
struction, lease,  or  other  acquisition  of,  the 
improved  and  expanded  NOAA  fleet; 

(4)  to  authorize  NOAA  to  enter  into  mul- 
tiyear  contracts  for  the  construction,  lease, 
or  other  acquisition  of  vessels; 

(5)  to  direct  NOAA  to  modernize,  con- 
struct, and  convert  vessels  tmder  this  Act  in 
private  shipyards  in  the  United  States;  and 

(6)  to  authorize  appropriations  necessary 
to  carry  out  this  Act  for  3  years. 

SEC  4.  FLEET  MODERNIZATION  AND  EXPANSION. 

(a)  IR  Oereral.— NOAA  shall  develop  a 
fleet  modernization  and  expansion  program, 
and  implement  that  program  over  a  10-year 
period  beginning  in  fiscal  year  1990.  Such 
program  shall  include— 

(1)  the  modernization  or  replacement  of 
23  vessels; 

(2)  the  construction,  lease,  or  other  acqui- 
sition of  7  new  vessels;  and 

(3)  the  acquisition  of  modem  scientific  in- 
strumentation for  the  NOAA  fleet,  includ- 
ing acoustic  systems,  data  transmission  posi- 
tioning and ''Communication  systems,  physi- 
cal, chemical,  and  meteorological  oceano- 
graphic systems,  and  data  acquisition  and 
processing  systems. 


(b)  Specific  Schedule.— (1)  The  Under 
Secretary  shall,  in  fiscal  year  1990— 

(A)  modernize  and  extend  the  service  life 
of  one  Class  I  vessel  to  be  used  for  oceano- 
graphic research; 

(B)  develop  specifications  for  a  coastal 
class  vessel  to  be  used  for  fisheries  research; 
and 

(C)  develop  specifications  for  an  inshore 
class  vessel  to  be  used  for  hydrographic 
survey  and  research. 

(2)  The  Under  Secretary  shall,  in  fiscal 
year  1991— 

(A)  construct  or  otherwise  acquire  one 
coastal  class  vessel  to  be  used  for  fisheries 
research; 

(B)  construct  or  otherwise  acquire  2  in- 
shore class  vessels  to  be  used  for  hydro- 
graphic  survey  and  research;  and 

(C)  develop  specifications  for  an  offshore 
class  vessel  to  be  used  for  fisheries  research. 

(3)  The  Under  Secretary  shall,  in  fiscal 
year  1992— 

(A)  construct  or  otherwise  acquire  one 
coastal  class  vessel  to  be  used  for  fisheries 
research; 

(B)  construct  or  otherwise  acquire  one  off- 
shore class  vessel  to  be  used  for  fisheries  re- 
search; and 

(C)  develop  specifications  for  an  offshore 
class  vessel  to  be  used  for  oceanographic  re- 
search. 

(4)  The  Under  Secretary  stiall  continue  to 
implement  the  fleet  modernization  and  ex- 
pansion program  developed  pursuant  to  sub- 
section (a)  in  fiscal  years  after  fiscal  year 
1992. 

SEC  S.  PERSONNEL 

NOAA  is  authorized  to  fill  10  additional 
personnel  positions  to  develop  specifications 
for  and  provide  for  the  construction,  lease, 
or  other  acquisition  of  the  modernized  and 
expanded  NOAA  fleet. 

SEC  «.  REPORT. 

Within  3  monttis  after  the  date  of  the  en- 
actment of  tills  Act.  the  Under  Secretary 
shall  submit  to  the  Congress  a  detailed  plan 
for  the  implementation  of  this  Act.  includ- 
ing a  schedule  of  anticipated  moderniza- 
tions, acquisitions  of  vessels,  acquisitions  of 
scientific  instruments,  liiring  of  additional 
personnel,  and  axmual  funding  requirements 
for  carrying  out  the  fleet  modernization  and 
expansion  program  pursuant  to  section  4. 

SEC  7.  CONTRACT  AUTHORITY. 

The  Act  of  August  6.  1947  (33  U.S.C.  883a- 
1).  is  amended— 

(1)  by  redesignating  secti<»is  9  and  10  as 
sections  10  and  11,  respectively;  and 

(2)  by  inserting  after  section  8  the  follow- 
ing: 

"Sec.  9.  (aKl)  Notwittistanding  the  provi- 
sions of  secUon  1341  of  UUe  31.  United 
States  Code,  and  section  10  of  the  Act  of 
March  2. 1861  (41  U.S.C.  11).  the  Under  Sec- 
retary may  enter  into  multiyear  contracts 
and  lease  agreements  described  in  para- 
graph (2)  if  the  Under  Secretary  finds— 

"(A)  that  there  is  a  reasonable  expecta- 
tion that  throughout  the  contemplated  con- 
tract or  lease  agreement  period  the  Under 
Secretary  will  request  fimding  from  the 
Congress  for  the  contract  or  lease  agree- 
ment at  the  level  required  to  avoid  contract 
or  lease  agreement  cancellation;  and 

"(B)  that  the  use  of  such  contract  or  lease 
agreement  will  promote  the  best  Interests  of 
the  United  States  by  encouraging  competi- 
tion and  promoting  economic  efficiency  in 
the  operation  of  the  National  Oceanic  and 
Atmospheric  Administration  fleet. 

"(2)  The  contracts  and  lease  agreements 
referred  to  in  paragraph  (1)  are  the  follow- 
ing: 


"(A)  Multiyear  contracts  and  leases  for 
the  constructkHi  or  purchase  or  property 
(including  vessels  and  equipment)  and  serv- 
ices necessary  to  carry  out  this  Act 

"(B)  Multiyear  contracts  for  the  lease  of 
property  (except  vessels),  incluidng  equip- 
ment, and  services  neoeanur  to  carry  out 
this  Act. 

"(b)  The  Under  Secretary  may  make  ap- 
propriate provision  in  each  contract  or  lease 
agreement  entered  into  under  ttiis  section 
that  In  the  event  of  termination  of  the  con- 
tract or  lease  agreement  before  the  expira- 
Uon  of  the  stated  term,  the  United  States 
stiall  be  liable  for  a  specified  amount  to  the 
contractor  or  lease  agreement  party,  wtilch 
shaU  be  a  vaUd  obligaUon  of  the  United 
States.  In  the  event  of  any  such  termina- 
tion, the  amount  may  be  paid  f  rom— 

"(1)  amounts  originally  appropriated  for 
the  performance  of  the  contract  or  lease 
agreement; 

"(2)  amounts  then  available  from  appro- 
priations for  procurement  of  the  type  of  ac- 
quisition concerned,  and  not  otherwise  obli- 
gated; or 

"(3)  amounts  specifically  appropriated  for 
such  payment. 

"(c)  Except  in  case  of  emergency,  all  mod- 
ernization, construction,  conversion,  and 
repair  work  performed  after  the  date  of  the 
enactment  of  tills  section  on  vessels  owned, 
leased,  chartered,  or  operated  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion sliall  be  carried  out  in  private  shipyards 
in  the  United  States,  and  no  vessel  shall  be 
purctiased.  leased,  chartered,  or  otherwise 
acquired  by  the  National  Oceanic  and  At- 
mospheric Administration  after  tliat  date 
unless  the  vessel  was  constructed  in  those 
shipyards,  as  follows: 

"(1)  All  major  componmts  of  the  hull  aixl 
superstructure  of  the  vessel  shall  be  fabri- 
cated in  the  United  States. 

"(2)  The  vessel  stiall  be  assembled  aiUrely 
in  the  United  States. 

"(3)  At  least  50  percent  of  the  cost  of  aU 
mactiinery  (including  propulsion)  and  com- 
ponents wtiich  are  not  an  integral  part  of 
the  hull  or  superstructure  of  the  vesMl. 
except  for  scientific  equipment  which 
cannot  reasonably  be  pur^iaaed  in  the 
United  States,  shall  be  attributable  to  items 
procured  in  the  United  States. 

"(d)  In  this  section— 

"(1)  the  term  lease'  includes  a  lease  with 
an  option  to  purctiase  and  the  purchase  of  a 
vessel  pursuant  to  that  option; 

"(2)  the  term  'multiyear*  means  more 
ttian  one  year,  but  not  more  than  10  yean: 
and 

"(3)  the  term  'Under  Secretary'  means  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere.". 

SBC  S.  AUmORIZATION  OP  APPaOPUATIONB. 

There  is  authorized  to  be  apiHtipriated  tor 
carrying  out  this  Act  $30,000,000  for  fiscal 
year  1090.  $29,000,000  for  fiscal  yev  19*1. 
and  $34,000,000  for  fiscal  year  1993.  Any 
amounts  authorized  but  not  appropriated 
for  a  specific  fiscal  year  shall  be  avaUalde 
for  appropriation  in  sulisequent  fiscal  years. 

SBC    •.    0ON8IDBBATION    OF    COVBUafENT-AC- 
QUntED  VBSBBL& 

Before  acquiring  a  vessel  for  use  by  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Under  Secretary  shall  review 
the  inventory  of  vessels  acquired  by  ttie 
United  States  Government  as  a  result  of  a 
default  under  tiUe  XI  of  the  Merdiant 
Marine  Act.  1936  (46  App.  U.S.C.  1371- 
1279c).  to  determine  wtiether  any  of  thoae 
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veassela  are  suitable  for  use  by  the  National 
Oceanic  and  Atmospheric  Administration. 
SEC  i«.  DErmmoNs. 
In  this  Act— 

(1)  the  term  "Class  I  vessel"  means  a 
vessel  with  respect  to  which  the  sum  of  its 
shaft  horsepower  and  gross  tonnage  is 
greater  than  5,501  but  does  not  exceed 
9.000; 

(2)  the  term  "coastal  class  vessel"  means  a 
vessel  approximately  175  feet  overall  in 
length  capable  of  operating  in  coastal 
waters; 

(3)  the  term  "gross  tonnage"  means  the 
tonnage  of  a  vessel  under  chapter  143  of 
title  46.  United  SUtes  Code: 

(4)  the  term  "inshore  class  vessel"  means 
a  vessel  approximately  100  feet  overall  in 
length  capable  of  operating  in  nearshore 
waters; 

(5)  the  term  "lease"  includes  a  lease  with 
an  option  to  purchase  and  the  purchase  of  a 
vessel  pursuant  to  such  option; 

(6)  the  term  "multiyear"  means  more 
than  one  year,  but  not  more  than  10  years: 

(7)  the  term  "offshore  class  vessel"  means 
a  vessel  at  least  200  feet  overall  in  length  ca- 
pable of  operating  in  the  open  ocean; 

(8)  the  term  "shaft  horsepower"  means 
the  total  horsepower  produced  by  a  vessel's 
main  propulsion  engines;  and 

(9)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Oceans 
aind  Atmosphere.* 


By  Mr.  HEINZ: 
S.  1664.  A  bill  to  establish  a  congres- 
sional commemorative  medal  for  mem- 
bers of  the  Armed  Forces  who  were 
present  during  the  attack  on  Pearl 
Harbor  on  £)ecember  7,  1941;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

MEDAL  TO  COIOIEMORATE  PEARL  HARBOR 
VETERANS 

•  Ikfr.  HEINZ.  Mr.  President,  Decem- 
ber 7,  1991,  marks  the  50th  anniversa- 
ry of  the  attack  on  Pearl  Harbor. 
After  50  years,  the  memory  of  that  in- 
famous day  remains  in  the  hearts  and 
minds  of  millions  of  Americans. 
Indeed,  it  is  a  day  which  must  be  re- 
membered by  all  Americans;  remem- 
bered by  our  children;  remembered  by 
our  children's  chUdren. 

This  Nation  owes  a  great  debt  to  the 
veterans  who  defended  Pearl  Harbor 
and  other  military  installations  in  the 
Hawaiian  Islands  against  the  Japanese 
attack.  Their  heroic  actions,  often  per- 
formed in  the  face  of  enemy  fire, 
helped  stave  off  total  disaster.  The 
sacrifices  made  by  those  individuals 
set  an  example  to  which  all  Americans 
could  turn  in  the  years  of  war  which 
followed.  Our  debt  is  great,  and  it  is 
imperative  that  America  give  those 
courageous  individuals  the  recognition 
they  so  rightly  deserve. 

I  take  great  pleasure  in  introducing 
companion  legislation  with  Represent- 
ative OnARim  sponsored  in  the  House 
that  would  achieve  this  objective.  This 
bill  would  establish  a  congressional 
medal  commemorating  the  sacrifices 
made  and  services  rendered  to  the 
United  States  by  those  veterans  of  the 
Armed  Forces  who  defended  Pearl 
Harbor   and   other  military   installa- 


tions in  Hawaii  against  the  Japanese 
on  December  7,  1941. 

This  medal  would  be  made  of  bronze 
and  inscribed  with  emblems  and  de- 
vices deemed  suitable  by  the  Secretary 
of  the  Treasury.  It  would  be  available 
to  any  individual  who  was  a  member 
of  the  Armed  Forces,  was  present  in 
Hawaii  on  December  7,  1941,  and  who 
participated  in  combat  operations 
against  the  Japanese  military  forces 
attacking  Hawaii. 

Furthermore,  we  can  establish  this 
conunemorative  medal  at  no  cost  to 
the  taxpayer.  The  Secretary  of  the 
Treasury  may  authorize  the  medal  to 
be  sold  at  a  price  sufficient  to  cover  all 
cost  of  manufacturing  and  distribu- 
tion. 

The  50th  anniversary  of  that  fateful 
attack  will  soon  be  upon  us.  Let  us 
take  this  opportunity  to  properly 
thank  those  veterans  with  a  medal 
both  expressing  our  gratitude  and  also 
acknowledging  the  contributions  those 
individuals  made  in  a  time  of  national 
crisis.  Individuals  who  gave  so  much 
deserve  nothing  less. 

I  also  want  to  take  this  opportunity 
to  thank  Stephen  P.  Yorden  of  Brook- 
haven.  PA,  for  bringing  this  legislation 
to  my  attention.  Mr.  Yorden  is  the 
Pennsylvania  State  chairman  of  the 
Pearl  Harbor  Survivors  Association.  I 
ask  unanimous  consent  that  a  letter 
from  Yorden  and  the  biU  be  included 
in  the  Record  foUowlng  my  remarks. 

I  urge  my  distinguished  colleagues 
to  join  me  in  this  effort. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1664 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PURPOSE. 

It  is  the  purpose  of  this  Act  to— 

(1)  commemorate  the  sacrifices  made  and 
service  rendered  to  the  United  States  by 
those  veterans  of  the  Armed  Forces  who  de- 
fended Pearl  Harbor  and  other  military  in- 
stallations in  Hawaii  against  attack  by  the 
Japanese  on  i:>ecember  7,  1941;  and 

(2)  honor  those  veterans  on  the  50th  anni- 
versary of  that  attack. 

SEC  2.  CONGRESSIONAL  MEDAL. 

(a)  Presentation  Authorized.— The 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  are  authorized  Jointly  to  present,  on 
behalf  of  Congress,  to  the  individuals  certi- 
fied by  the  Secretary  of  Defense  pursuant 
to  section  3  a  bronze  medal  commemorating 
their  service  to  the  United  States.  The  pres- 
entation shall  be  made  as  close  as  feasible  to 
the  50th  anniversary  of  the  attack  on  Pearl 
Harbor.  The  medal  may  be  accepted  by  the 
next  of  Un  of  any  such  individual  who  was 
killed  in  action  during  that  attack  or  who 
died  thereafter. 

<b)  Design  and  Striking.— The  Secretary 
of  the  Treasury  shall  strike  the  medal  es- 
tablished by  subsection  (a)  in  bronze  with 
suitable  emblems,  devices,  and  inscriptions 
to  be  determined  by  the  Secretary. 

(c)  Sale.— The  Secretary  of  the  Treasury 
may    cause    miniature    duplicates    of    the 


medal  established  in  subsection  (a)  to  be 
coined  in  bronze  and  sold  under  such  regnila- 
tions  as  the  Secretary  may  prescribe,  at  a 
price  sufficient  to  cover  the  cost  of  such 
medal  (including  labor,  materials,  dies,  use 
of  machinery,  and  overhead  expenses). 

SEC  3.  EUGIBIUTY  TO  RECEIVE  MEDAL. 

(a)  In  General.— To  be  eligible  to  be  pre- 
sented the  medal  referred  to  in  section  2(a), 
an  individual  must  have  been  a  member  of 
the  Armed  Forces  who  was  present  in 
Hawaii  on  December  7,  1941.  and  who  par- 
ticipated in  combat  operations  that  day 
against  Japanese  military  forces  attacking 
Hawaii.  An  individual  who  was  killed  or 
wounded  in  that  attack  shall  be  deemed  to 
have  participated  in  the  combat  operations. 

(b)  Doctjmentation.- To  establish  the  eli- 
gibUity  required  by  subsection  (a),  an  indi- 
vidual must  present  to  the  Secretary  of  De- 
fense an  application  with  such  supporting 
documentation  as  the  individual  may  have 
to  support  his  or  her  eligibility  or  the  eligi- 
bility of  a  next  of  kin.  The  Secretary  shall 
determine,  through  the  documentation  pro- 
vided and.  If  necessary,  independent  investi- 
gation whether  an  individual  meets  the  cri- 
teria established  in  subsection  (a). 

(c)  Certification.— The  Secretary  shall, 
within  6  months  after  the  date  of  enact- 
ment of  this  Act,  certify  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  the  names 
of  the  individuals  eligible  to  receive  the 
medal. 

(d)  Next  or  Kin.— If  applications  for  a 
medal  are  filed  by  more  than  one  next  of 
kin  of  an  individual  who  is  eligible  to  receive 
a  medal,  the  Secretary  of  Defense  shall  de- 
termine which  next  of  kin  will  receive  the 
medal. 

SEC  4.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Effective  October  1, 
1989.  there  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  Act. 

(b)  Reimbursement  of  Appropriation.— 
The  appropriation  used  to  implement  this 
Act  shall  be  reimbursed  out  of  the  proceeds 
of  sales  under  subsection  2(c). 

SEC  5.  national  MEDAL& 

The  medals  struck  pursuant  to  this  Act 
are  national  medals  for  purposes  of  chapter 
51  of  title  31.  United  States  Code. 

Pearl  Harbor  Survivors  Association, 

Brookhaven,  PA. 

Dear  Senator  Heinz:  It  was  so  nice  of  you 
to  take  time  to  hold  your  meeting  in  Media, 
and  I  enjoyed  it  very  much. 

As  per  my  request  to  you  regarding  your 
introduction  of  a  Senate  Bill  to  establish  a 
Commemorative  Medal  for  members  of  the 
Armed  Forces  who  were  present  during  the 
attack  on  Pearl  Harbor,  Dec.  7, 1941. 

Congressman  Guarini  of  New  Jersey  has 
introduced  a  bill  in  the  House.  The  bill  is 
H.R.  2575. 

We  Pennsylvania  Pearl  Harbor  Survivors. 
350  of  us,  would  be  so  happy  to  have  our 
Pennsylvania  U.S.  Senator.  John  Heinz,  in- 
troduce a  bill  in  the  U.S.  Senate. 

I  remain  very  respectfully  yours, 

Stephen  P.  Torden, 

State  ChairmatLm 
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By  Mr.  STEVENS: 
S.  1666.  A  bill  to  increase  the  annual 
salaries  of  Justices  and  judges  of  the 
United  States:  to  the  Committee  on 
Governmental  Affairs. 


S.  1667.  A  bill  to  restore  lost  compen- 
sation and  establish  the  procediire  for 
adjusting  future  compensation  of  Jus- 
tices and  Judges  of  the  United  States; 
to  the  Committee  on  Crovemmental 
Affairs. 

judicial  salaries 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  the  I»resldent's  bill 
that  provides  for  a  straight  25  percent 
pay  adjustment  for  Justices  and 
judges  of  the  United  States. 

Judges  who  would  receive  pay  ad- 
justments under  this  bill  are  the  Chief 
Justice  of  the  United  States.  Associate 
Justices  of  the  Supreme  Court,  U.S. 
circuit  Judges,  U.S.  district  Judges,  and 
judges  of  the  U.S.  Court  of  Interna- 
tional Trade.  In  addition,  this  legisla- 
tion would  impact  the  pay  of  U.S. 
Claims  Court  judges.  U.S.  Bankruptcy 
Judges,  and  full  time  U.S.  magistrates. 

Over  the  course  of  my  years  in  the 
Senate,  the  issue  of  adjusting  Federal 
pay  has  been  unpopular,  as  we  all 
Imow.  However,  we  tiave  a  serious 
morale  problem  in  the  Judicial  branch 
of  government.  In  a  survey  conducted 
in  1988  by  the  administrative  office  of 
the  U.S.  courts,  many  judges  com- 
mented that  they  are  being  "pressed 
to  the  limit  of  sacrifice"  they  can 
make  in  order  to  remain  in  public  serv- 
ice. 

In  the  15  years  from  1958  to  1973, 
six  Judges  resigned  from  the  Federal 
bench.  However,  in  the  14  years  from 
1974  to  1988.  there  have  been  57  resig- 
nations. Since  the  beginning  of  the 
1970's,  the  rate  of  Federal  Judicial  res- 
ignations has  increased  by  nearly  250 
percent.  This  mass  exodus  of  our  best 
Federal  judges  cannot  continue. 

In  a  niajority  of  the  cases,  financial 
considerations  were  cited  as  a  princi- 
pal factor  in  the  decision  to  resign. 
Twenty  percent  of  the  judges  surveyed 
in  1988  said  that  they  would  advise 
their  friends  not  to  seek  judicial  ap- 
pointment due  to  the  low  pay.  Federal 
Judges  are  no  longer  able  to  avoid  the 
financial  realities  of  inadequate  sala- 
ries. Our  younger  judges  should  be 
able  to  give  their  children  the  educa- 
tional opportunities  that  they  them- 
selves had  which  led  to  their  own  suc- 


Our  Founding  Fathers  proclaimed  in 
our  Constitution  that  compensation 
for  Federal  Judges  shall  not  be  dimin- 
ished during  their  time  of  service. 
However,  the  purchasing  power  of  a 
circuit  court  judge  is  presently  70  per- 
cent of  what  it  was  in  1969— a  30-per- 
cent decline  in  effect— while  prices 
have  risen  more  than  200  percent  ac- 
cording to  the  consimier  price  index. 
Moreover,  it  has  been  reported  that, 
since  1969.  the  caseload  of  an  average 
district  court  has  increased  by  53  per- 
cent—and that  appeals  courts  case- 
loads hava.  increased  more  than  100 
percent. 

It  is  common  for  a  law  clerk  for  a 
Federal  Judge,  upon  completion  of  his 


or  her  clerkship,  to  enter  private  prac- 
tice and  soon  surpass  the  salary  of 
that  Judge.  First  year  attorneys  fresh 
out  of  law  school  are  presently  begin- 
ning work  this  fall  at  top  law  firms  in 
Washington.  DC  at  starting  salaries  of 
$82,000  and  higher. 

As  an  alternative  proposal  for  pay 
adjustments  for  the  judiciary,  I  am 
also  introducing  legislation  that  pro- 
vides for  an  immediate,  one  time  30 
percent  adjustment  in  the  compensa- 
tion of  Justices  of  the  Supreme  Court 
and  of  Federal  judges.  This  biU  addi- 
tionally amends  title  28  of  the  United 
States  Code  to  provide  an  improved 
mechanism  for  regular  cost-of-living 
adjustments  of  judicial  salaries  in  the 
future— judicial  salaries  would  be  ad- 
justed automatically  on  an  annual 
basis  in  the  same  amount  by  which  an- 
nuities payable  imder  the  Civil  Service 
Retirement  System  are  adjusted  for 
cost-of-living  purposes,  based  upon 
changes  in  the  consumer  price  index. 

I  believe  that  both  of  these  bills  are 
steps  toward  maintjiining  a  quality  Ju- 
dicial system  made  up  of  seasoned 
Judges  in  a  democratic  government 
composed  of  people  who  give  their 
dedication  and  service  to  this  country 
In  exchange  for  equitable  pay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  both  bills  and 
their  accompanying  documents  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1666 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Judicial  Salary  Act 
of  1989". 

Sec.  2.  The  annual  salary  rates  of  the 
CMet  Justice  of  the  United  States.  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,  United  States  Circuit  Judges,  United 
States  District  Judges,  and  Judges  of  the 
United  States  Court  of  International  Trade 
are  hereby  increased  in  the  amount  of  25 
percent  of  their  respective  existing  rates, 
rounded  to  the  nearest  $100,  effective  the 
first  day  of  the  first  pay  period  that  begins 
after  the  date  of  enactment  of  this  Act. 

Sec.  3.  Section  140  of  Public  Law  97-92,  95 
Stat.  120,  is  repealed. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  necessary  to  carry  out 
the  purposes  of  this  Act. 

S.  1667 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  PREAMBLE. 

The  Congress  hereby  finds  and  declares— 

1.  The  salaries  of  Judges  of  the  United 
States  have  fallen  substantially  in  real 
income  terms  during  the  last  20  years,  de- 
clining in  purchasing  power  by  more  than 
30  percent  since  1069. 

2.  Periodic  pay  adjustment  legislation,  al- 
though nUsing  salaries  in  absolute  amounts, 
has  proved  inadequate,  in  an  age  of  unparal- 
leled economic  growth  and  inflation,  to 
i««tn»jin   a  rational  relationship  between 


private  sector  oompensaUcm  and  te&enl  sal- 
aries for  officials  of  all  three  branches. 

3.  The  Constitution  of  the  United  States 
provides  that  Judges  of  courts  established 
imder  Article  III  shall  bold  their  offices 
"during  good  behavior"  for  life. 

4.  The  failure  to  provide  immediate  relief 
by  enacting  substantially  improved  Judicial 
salary  rates  will  imperil  the  ability  of  the 
courts  of  the  United  States  to  function  as 
an  effective  independent  Judiciary  by— 

(a)  deterring  sitting  Judges  from  continu- 
ing in  office,  an  ominous  trend  that  has  al- 
ready been  manifested  by  the  unprecedent- 
ed number  of  Judicial  resignations  sinoe 
1970;  and 

(b)  impeding  well-quallfled  candidates 
from  aspiring  to  federal  Judicial  office  and 
accepting  ncMnination  by  the  President 
thereto. 

This  wlU  dUute  the  quality  of  the  Judici- 
ary and  frustrate  the  congrosional  purpose 
to  broaden  the  base  of  the  Judiciary,  as  ex- 
pressed in  the  last  two  acts  creating  new 
federal  judgeships,  both  of  which  require 
that  the  President,  in  selecting  individuals 
for  nomination  to  Judicial  office,  shall  "give 
due  consideration  to  qualified  individuals 
without  regard  to  race,  color,  sex,  religion, 
or  national  origin." 

5.  The  foregoing  conditions  mandate  legis- 
lative action  that  will  l>egin  to  restore  real 
income  lost  over  the  past  two  decades  and 
ensure  that  future  erosion  does  not  occur. 

SEC.  Z.  RESTORATION  AND  ADJinTMENr  OF  COM- 
PENSATION. 

The  Justices  and  Judges  of  the  United 
States  referred  to  in  paragraph  (a)  below 
shall  receive  a  compensation  that  omsists  of 
the  salary  of  the  respective  Judicial  offices 
provided  by  UUe  28.  United  States  Code,  ad- 
justed as  provided  in  paragraphs  (a)  and  (b) 
of  this  section. 

(a)  Notwithstanding  sections  5,  44(d),  135, 
and  252  of  tiUe  28.  United  States  Code,  the 
annual  salary  rates  of  the  Chief  Justice  of 
the  United  States.  Associate  Justices  of  the 
Supreme  Court  of  the  United  States.  United 
SUtes  Circuit  Judges,  United  States  District 
Judges,  and  Judges  of  the  United  States 
Court  of  International  Trade,  are  hereby  in- 
creased in  the  amount  of  30  percent  of  their 
respective  existing  rates,  effective  October 
1   1989 

(b)  Section  461  of  title  28.  United  States 
Code,  is  amended  by  striking  paragraph  (a) 
and  tnaertlng  in  lieu  thereof  the  following: 

"(a)  Effective  on  the  same  date  that  civil 
service  retirement  annuities  payable  under 
chapter  83  of  title  5  are  increased  as  provid- 
ed by  section  8340  of  that  title,  each  salary 
rate  which  is  subject  to  adjustment  under 
this  section  shall  be  adjusted  by  the  same 
percentage  amount  as  the  annuity  adjust- 
ment under  section  8340  of  title  5,  rounded 
to  the  nearest  multiple  of  $100  (or,  if 
midway  between  multb>les  of  $100,  to  the 
next  higher  multiple  of  $100).". 

(c)  Section  140  of  Public  Law  No.  97-02.  95 
Stat.  1200.  is  hereby  repealed. 

SEC  i.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  necessary  to  carry  out 
the  purposes  of  this  Act. 

The  Writs  House, 
OmcB  or  THE  Press  Sbcrrtart. 
Washington,  DC.  April  IZ.  1M9. 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  for  your  consider- 
ation and  enactment  the  "Judicial  Salary 
Act  of  1989".  This  legislation  would  increase 
the  pay  of  Justices  and  Judges  of  the  United 
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states  by  25  percent,  thus  responding  to  the 
recommendation  of  the  Chief  Justice  and 
the  Judicial  Conference  that  immediate 
salary  increases  be  enacted  for  the  Judici- 
ary. 

Present  pay  schedules  have  failed  to  main- 
tain a  rational  relationship  between  private 
sector  ccMnpensation  and  salaries  for  Feder- 
al officials.  The  faUure  to  enact  substantial- 
ly improved  Judicial  salary  rates  will  imperil 
the  tradition  of  lifetime  Judicial  service  and 
the  ability  of  the  courts  of  the  United 
States  to  function  as  an  effective,  independ- 
ent Judiciary. 

Current  salary  rates  deter  sitting  Judges 
from  continuing  in  office.  Moreover,  more 
and  more  well-qualified  judicial  candidates 
do  not  aspire  to  Federal  judicial  office  be- 
cause of  the  existing  salary  structure.  Con- 
tinuation of  this  trend  will  dilute  the  qual- 
ity of  the  judiciary  and  frustrate  the  con- 
gressional purpose  of  broadening  the  base 
of  the  Judiciary,  as  expressed  in  the  last  two 
acts  creating  new  Federal  Judgeships. 

These  conditions  call  for  prompt  legisla- 
tive action  to  help  restore  the  naX  income 
loss  in  Judicial  salaries  over  the  past  two 
decades. 

Okorge  Bush. 

Sktiom-bt-Sectiom  Analysis  or  S.  1667 
This  is  a  bill  to  provide  an  immediate  one- 
time 30  percent  adjustment  in  the  compen- 
sation of  Justices  of  the  Supreme  Court  and 
of  Federal  judges.  It  would  further  amend 
title  28.  United  States  Code,  to  provide  an 
improved  mechanism  for  regular  cost-of- 
living  adjustment  of  judicial  salaries  in  the 
future. 

SBCnOR  1.  PRKAMBLE 

The  first  section  is  a  comprehensive  pre- 
amble setting  forth  congressional  findings 
relevant  to  the  purpose  of  this  legislation. 

Specifically  the  preamble  recites  that  the 
pay  of  Federal  Judges  has  declined  precipi- 
tously in  real  income  terms  over  the  last  two 
decades.  In  the  case  of  the  Supreme  Court 
justices,  this  rate  of  decline  is  about  43  per- 
cent; the  decline  in  the  purchasing  power  of 
circuit  and  district  Judge  salaries  over  this 
period  has  been  approximately  30  percent 
of  their  value. 

The  preamble  further  recites  the  constitu- 
tional provision  that  Article  III  judges  serve 
during  good  behavior  and  states  that  the 
faUure  to  provide  immediate  improvement 
in  their  compensation  will  imperil  their  tra- 
dition of  lifetime  service,  accelerating  Judi- 
cial resignations  and  deterring  potential 
judgeship  candidates  from  aspiring  to  Judi- 
cial office.  The  latter  trend  is  especially  om- 
inous since  it  threatens  both  the  quality  of 
the  Judiciary  and  the  ability  to  realize  the 
mandate  that  the  President  shall  give  due 
consideration  to  representation  among  Fed- 
eral judicial  appointments  without  regard  to 
race,  color,  sex.  religion  or  national  origin. 

Finally,  the  conditions  enunciated  are 
stated  to  mandate  immediate  legislative 
action  to  address  the  compensation  needs  of 
the  Federal  Judiciary,  although  this  bill 
^  would  go  only  part  of  the  way  to  restoring 
Judicial  salaries  to  their  1969  real  worth, 
sccnoii  3.  jxmiciAL  pat 

Subsection  (a)  of  this  section  enacts  a  30 
percent  increase  in  the  salaries  of  all  Su- 
preme Court  justices  and  Federal  judges  ap- 
pointed under  Article  III  of  the  Constitu- 
tion. It  does  so  without  alteration  to  the  re- 
spective provisions  of  title  28,  United  States 
Code,  permanently  defining  their  salary 
rates,  which  shall  remain  subject  to  adjust- 
ment under  the  Federal  Salary  Act  of  1967, 


as  amended,  as  further  adjusted  to  reflect 
the  cost-of-living.  This  30  percent  adjust- 
ment would  be  effective  October  1,  1989. 
Judges  are  paid  monttily  under  the  provi- 
sions of  5  U.S.C.  I  5505. 

The  judicial  offices  enimierated  in  this 
section  to  receive  the  30  percent  pay  in- 
crease are  the  Chief  Justice  of  the  United 
States,  associate  Justices  of  the  Supreme 
Court.  United  States  circuit  judges.  United 
States  district  judges,  and  Judges  of  the 
United  States  Court  of  International  Trade. 
In  addition,  this  section  would  have  the 
effect  of  increasing  salaries  of  the  United 
States  Claims  Court  judges  by  the  same  30 
percent  factor  applied  to  district  Judge  pay. 
because  the  salary  of  Claims  Court  Judges  is 
fixed  by  28  U.S.C.  S  172(b)  (as  amended  by 
PubUc  Law  No.  100-702.  {1023.  102  SUt. 
4673)  as  equivalent  to  the  rate  of  pay  of 
United  States  district  judges.  Further. 
United  States  bankruptcy  judges  and  full- 
time  United  States  magistrates  have  their 
salaries  fixed  by  independent  statutory  pro- 
visions (28  U.S.C.  SS  153(a)  and  634(a))  to  be 
equivalent  to  92  percent  of  the  salary  of  a 
United  States  district  judge.  In  the  case  of 
magistrates,  this  rate  is  a  maximum,  subject 
to  administrative  adjustment  by  the  Judi- 
cial Conference  of  the  United  States. 

Thus  the  overall  effect  of  section  2(a)  of 
this  bill  is  to  adjust  the  salaries  of  the  fol- 
lowing Judicial  offices  from  the  current 
amounts  shown  to  the  revised  aimounts  indi- 
cated: 
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Subsection  (b)  of  section  2  would  amend 
section  461(a)  of  title,  28,  United  SUtes 
Code,  with  respect  to  the  mechanism  for 
regular  cost-of-living  adjustment  of  judicial 
salaries.  It  is  evident  that  an  improved 
mechanism  is  needed  for  the  future  to  avoid 
a  recurrence  of  the  present  circumstances 
necessitating  a  major  "catch  up"  adjust- 
ment of  Judicial  pay  to  compensate  for  the 
many  years  in  which  judges'  salaries  did  not 
by  any  means  leeep  pace  with  inflation. 

At  present  section  416(a),  as  enacted  by 
the  Executive  Salary  Cost-of-Living  Adjust- 
ment Act  of  1975,  provides  that  Judicial  sal- 
aries shall  be  increased  in  the  same  percent- 
age amount  applied  to  General  Schedule 
pay  rates  for  rank-and-file  Federal  employ- 
ees under  the  Federal  Pay  Comparability 
Act  of  1970.  5  U.S.C.  i  5305.  In  practice,  this 
mechanism  has  not  worked  effectively  to 
keep  Judicial  compensation  current  with 
economic  trends  and  maintain  judges'  pur- 
chasing power.  First,  the  President  has  reg- 
ularly exercised  his  authority  under  section 
5305(c)  to  recommended  an  "alternative 
plan"  under  which  the  percentage  factor  ap- 
plied to  the  General  Schedule  is  consider- 
ably lower  than  actual  Consumer  Price 
Index  data  would  support.  Over  the  years 
this  trend  has  resulted  in  annual  inflation 
adjustments  which  have  simply  been  inad- 
equate to  maintain  judicial  salaries  at  any 
level  approaching  their  1969  real  worth. 
Second.  Congress  has  been  historically  re- 
luctant to  grant  to  judges  and  other  execu- 
tive level  officials  even  the  very  minimal 
percentage  increases  pro[)osed  by  the  Presi- 
dent under  this  mechanism.  In  many  of  the 


years  in  question  Congress  has  either  frozen 
appropriations  to  pay  increased  salaries 
above  a  certain  level  or  has  specifically  pro- 
vided that  the  annual  increases  will  not 
apply  to  Federal  salaries  exceeding  a  certain 
amount  (typically.  Level  V  of  the  Executive 
Schedule). 

The  amendment  made  by  section  2(b)  of 
this  bUl  would  replace  the  existing  adjust- 
ment mechanism  with  a  system  in  which  ju- 
dicial salaries  would  be  adjusted  automati- 
cally on  an  annual  basis  (assuming  economic 
developments  so  Justified)  in  the  same 
amount  by  which  annuities  payable  under 
the  CMvil  Service  Retirement  Systems  are 
adjusted  for  cost-of-living  purposes.  This 
formula  is  set  forth  in  section  8340  of  title  5 
and  is  based  upon  annual  changes  in  the 
Consumer  Price  Index.  It  is  normally  ap- 
pUed  to  CMvll  Service  Retirement  annuities 
as  of  December  1  in  each  year  to  reflect  the 
changed  cost-of-living  experienced  in  that 
year. 

Section  3(c)  would  repeal  section  140  of 
Public  Law  No.  97-92.  a  provision  of  a  1981 
continuing  appropriations  resolution  which 
has  been  interpreted  by  the  Computer  Gen- 
eral as  cutting  off  any  statutory  "automat- 
ic" increases  in  Judicial  pay  unless  specifi- 
cally authorized  by  distinct  statutory  enact- 
ment. This  section  would  no  longer  have 
any  application  if  28  U.S.C.  $  461(a)  were  to 
be  amended  in  the  manner  proposed  by  sec- 
tion (2)(b)  of  this  bill. 

SECTION  3.  AUTHORIZATION  OF  APPROPRIATIONS 

This  section  explicitly  authorizes  the  ap- 
propriation of  funds  necessary  to  implement 
the  increases  in  judicial  salaries  enacted  by 
section  2  of  the  bill. 


By  Mr.  MOYNIHAN: 
S.  1668.  A  bill  to  improve  enforce- 
ment of  the  Mail  Order  Drug  Para- 
phernalia Control  Act;  to  the  Commit- 
tee on  the  Judiciary. 

IMPROVED  ENPORCEMENT  OP  THE  MAIL  ORDER 
DRUG  PARAPHERNALIA  CONTROL  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  introduce  legislation  which 
would  strengthen  the  effectiveness  of 
the  Mail  Order  Drug  Paraphernalia 
Control  Act  of  1986  which  prohibits 
the  importation  of  drug  parapherna- 
lia. The  bill  would  provide  for  identifi- 
cation of  products  used  exclusively  as 
drug  paraphernalia,  amend  the  tariff 
schedules  to  more  easily  detect  im- 
ports of  drug  paraphernalia,  and  em- 
power the  drug  czar  to  enforce  the 
MaU  Order  Act.  The  overall  purpose 
of  the  biU  is  to  improve  our  ability  to 
seize  drug  paraphernalia,  and  to  take 
the  current  profit  out  of  such  trade. 

At  present,  drug  paraphernalia  is 
flooding  into  the  United  States.  Aiid 
otherwise  legitimate  business  enter- 
prises make  huge  profits  on  it.  This  is 
no  longer  a  phenomenon  associated 
only  with  cannabis— the  real  money  is 
now  crack  cocaine  paraphernalia.  The 
1986  act  and  the  tariff  schedules  are 
not  keeping  it  out. 

For  example,  crack  vials  now  enter 
the  United  States  legaUy.  classified 
with  carboys,  bottles,  flasks,  and  simi- 
lar items.  Yet  on  the  streets  of  New 
York  City  the  same  crack  vials  are 
liable  to  be  seized  as  drug  paraphema- 
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lia,  and  the  individual  possessing  them 
is  liable  to  be  arrested.  Similarly,  plas- 
tic reclosable  bags,  especially  small 
ones,  under  two  inches  in  width,  are 
admitted  by  Customs  since  they  are 
classified  in  a  general  tariff  category 
with  other,  larger  bags.  The  primary 
use  of  the  smallest  bags  is  to  package 
r(x:ks  of  crack  cocaine.  Why  should  we 
admit  such  imports? 

The  holder  of  the  patent  on  the  re- 
closable ziplock  bag.  ITW  Minigrip  of 
Orangeburg.  NY,  no  longer  manufac- 
tures the  smallest  size  bags  because  of 
their  use  as  packaging  for  illegal 
drugs.  Yet  a  Taiwanese  supplier 
ships— not  smuggles— this  parapherna- 
lia into  the  United  States  under  a 
tariff  classification  including  reclosa- 
ble ba^  intended  for  legitimate  use.  I 
would  point  out  that  the  trade  in  such 
paraphernalia  is  immensely  profitable. 
In  this  case,  measured  by  weight, 
there  is  more  profit  in  selling  the  plas- 
tic bags  than  the  crack  packaged 
inside. 

To  investigate  ways  to  bar  imported 
drug  paraphernalia,  at  my  suggestion, 
the  chairman  of  the  Finance  Commit- 
tee wrote  to  the  International  Trade 
Commission  in  May  1989  to  request  an 
investigation  under  section  332  of  the 
Tariff  Act  of  1930.  The  Commission 
was  asked  to  assess  the  effectiveness 
of  the  Mail  Order  Act  in  restricting 
drug  paraphernalia,  imports,  and  to 
determine  how  the  Harmonized  Tariff 
Schedule  might  be  amended  to  better 
identify  such  products.  The  report,  re- 
leased this  morning,  points  out  three 
weaknesses  in  the  act  which  permit 
the  continued  importation  of  illegal 
paraphernalia.  The  bill  I  introduce 
today  would  seek  to  correct  the  fail- 
ings described  by  the  ITC. 

First,  to  clarify  which  products  are 
used  in  the  drug  trade,  a  list  of  illegal 
paraphernalia  would  be  specified.  The 
bill  would  direct  the  Commissioner  of 
Customs  to  prescribe  a  list  of  drug  par- 
aphernalia subject  to  seizure.  Such  a 
list  could  include  items  such  as  kits 
containing  products  to  prepare  or 
process  drugs,  pipes  used  exclusively 
to  smoke  crack,  and  such  like. 

Second,  because  certain  items  are 
themselves  innocuous,  for  example 
certain  vials,  plastic  bags,  pipes,  razor 
blades,  and  mirrors,  flexibility  in  the 
law's  definition  of  paraphernalia 
would  be  permitted.  The  Harmonized 
Tariff  Schedule  would  be  amended  to 
more  easily  identify  goods  which  are 
likely  to  be  used  as  dnig  parapherna- 
lia. The  burden  of  proof  would  then  be 
on  the  importer  of  products  in  this 
special  classification  to  demonstrate 
that  the  imports  are  intended  for  le- 
gitimate purposes. 

Finally,  the  act  would  be  strength- 
ened by  ^designating  one  Federal 
agency  to  be  responsible  for  enforce- 
ment. The  bill  would  designate  the  Di- 
rector of  National  Drug  Control 
Policy,  currently  William  Bennett,  to 


assiune  responsibility  for  the  enforce- 
ment of  the  Mail  Order  Act. 

The  bill  would  increase  the  risks  for 
those  trading  in  drug  paraphernalia 
by  strengthening  the  law  against  the 
trade  in  such  products,  and  increasing 
the  likelihood  they  wiU  be  caught.  By 
targeting  products  used  exclusively  as 
paraphernalia,  amending  the  Harmo- 
nized Tariff  Schedule  to  identify  im- 
ports of  dual-use  items  possibly  in- 
tended for  an  iUegal  use,  and  centraliz- 
ing enforcement  of  the  Mail  Order  Act 
in  the  hands  of  the  drug  czar,  the  bill 
would  bolster  the  ability  of  the  MaU 
Order  Act  to  stem  the  flood  of  drug 
paraphernalia  into  the  United  States. 
I  urge  rapid  consideration  of  this  bill 
by  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
cluded in  the  Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1668 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representativet    of   the    United   States   of 
America  in  Congress  assembled, 

StcOott  I.  AtmimMiuUom. 

(a)  In  General.— Section  1822  of  the  MaU 
Order  Drug  Paraphernalia  Control  Act  (21 
U.S.C.  857)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(g)  The  Director  of  National  Drug  Con- 
trol Policy  shall  be  responsible  for  the  en- 
forcement of  this  section. 

"(h)  The  Commissioner  of  Customs  shall 
prescribe  and  maintain  a  comprehensive  list 
of  articles  that  are  dnig  paraphernalia. 
Prior  to  prescribing  such  list,  and  periodical- 
ly thereafter,  the  Commissioner  of  Customs 
shall  hold  public  hearings  regarding  such 
list". 

(b)  Time  Limitation.— The  list  of  drug 
paraphernalia  that  the  Commissioner  of 
Customs  is  required  to  prescribe  under  sec- 
Uon  1822(h)  of  the  MaU  Order  E>rug  Para- 
phernalia Control  Act,  as  amended  by  sub- 
section (a).  shaU  be  prescribed  by  no  later 
than  the  date  that  is  1  year  after  the  date  of 
enactment  of  this  Act. 

SEC  2.  statistical  ANNOTATIONa 

The  Secretary  of  the  Treasury,  the  Secre- 
tary of  Commerce,  and  the  United  States 
International  Trade  Commission  shaU  take 
actions  under  section  484(e)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1484(e))  to  implement 
the  recommendations  of  the  Commimlon  re- 
garding additional  statistical  annotations 
that  were  made  in  the  report  of  the  Ccmi- 
mission  on  Investigation  332-277,  which  was 
submitted  to  the  Committee  on  Finance  of 
the  Senate  in  September  1989.« 


ADDITIONAL  COSPONSORS 

S.  ISS 

At  the  request  of  Mr.  Gixinf.  the 
names  of  the  Senator  from  Biassachu- 
setts  [Mr.  Kirht]  and  the  Senator 
from  Colorado  [Mr.  Wihth]  were 
added  as  cosponsors  of  S.  135,  a  bill  to 
amend  title  5,  United  States  Code,  to 
restore  to  Federal  civilian  employees 
their  right  to  participate  volimtarily. 
as  private  citizens,  in  the  political 
processes  of  the  Nation,   to  protect 


such  employees  from  improper  politi- 
cal solicitations,  and  for  other  pur- 
poses. 

a.  «7t 
At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hbpuh]  was  added  as  a  cosponaor 
of  S.  478.  a  bill  to  provide  Federal  as- 
sistance to  the  National  Board  for  Pro- 
fessional Teaching  Standards. 

8.  •40 

At  the  request  of  Mrs.  Kasskbaum. 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Gqstoh]  was  added  as  a 
cosponsor  of  S.  640,  a  biU  to  regulate 
interstate  commerce  by  providing  for 
uniform  standards  of  liability  for 
harm  arising  out  of  general  aviation 
accidents. 

■.Mt 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCohitell]  was  added  as  a  co- 
sponsor  of  S.  849,  a  bill  to  repeal  sec- 
tion 2036(c)  of  the  Internal  Revenue 
Code  of  1986,  relating  to  valuation 
freezes. 

s.  »»s 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  KsmfEDT]  was  added  as  a 
cosponsor  of  S.  993,  a  bill  to  imple- 
ment the  Convention  on  the  Prohibi- 
tion of  the  Development.  Production, 
and  Stockpiling  of  Bacteriological  (Bi- 
ological) and  Toxin  Weapons  and 
Their  Destruction,  by  prohibiting  cer- 
tain conduct  relating  to  biological 
weapons,  and  for  other  purposes. 
8.  ••? 

At  the  request  of  Mr.  BftrrcHELL.  the 
name  of  the  Senator  from  Michigan 
[Mr.  LeviN]  was  added  as  a  coaponsor 
of  S.  997.  a  biU  to  amend  Utle  XVm  of 
the  Social  Security  Act  to  provide  for 
eligibility  for  home  health  services  on 
the  basis  of  a  need  for  occupational 
therapy. 

s.  loss 

At  the  request  of  Bfr.  Bihcamah,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1058,  a  bill  requiring  the  use 
of  the  Federal  Government  of  certain 
vehicles  capable  of  operating  on  alco- 
hol or  natural  gas  fuels  or  on  electrici- 
ty in  areas  not  in  compliance  with  the 
Clean  Air  Act,  and  for  other  purposes. 

S.  1SS4 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Haskih]  was  added  as  a  coqxmaor  of 
S.  1384,  a  biU  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide 
direct  reimbursement  under  part  B  of 
Medicare  for  nurse  practitioner  or 
clinical  nurse  specialist  services  that 
are  provided  in  rural  areas. 

S.  1444 

At  the  request  of  Mr.  Wilsoh,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  liiEBERifAif].  the  Senator  from 
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New  York  [Mr.  D'Amato],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Alabama  [Mr.  Heflin],  the 
Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Peimsylva- 
nia  [Mr.  Heinz],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  and  the 
Senator  from  Wisconsin  [Mr.  Kastiw] 
were  added  as  cosponsors  of  S.  1444,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  model  projects 
concerning  the  effect  of  substance 
abuse  on  pregnant  females,  postpar- 
tum females,  and  infants,  and  for 
other  purposes. 

S.  145a 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Orassley]  was  added  as  a  cosponsor  of 
S.  1458,  a  bill  to  amend  chapter  6  of 
title  5,  United  States  Code,  relating  to 
regulatory  flexibility  analysis. 

SENATE  JOIMT  RESOLDTION  106 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dizon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  106,  a  joint 
resolution  to  authorize  a  commemora- 
tive stamp  to  be  issued  on  January  18, 
1991,  to  honor  Doctor  Thomas  Antho- 
ny Dooley  III,  and  commemorate  the 
30th  anniversary  of  his  death. 

SENATE  JOINT  RESOLnTION  1 3  1 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MusKowsKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
131,  a  Joint  resolution  to  designate  No- 
vember 1989  as  "National  Diabetes 
Month." 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Tennessee 
[B4r.  Gore],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Kansas  [Mrs.  Kassebauu],  and  the 
Senator  from  Connecticut  [Mr.  Lie- 
berman],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  164,  a  joint 
resolution  designating  1990  as  the 
"International  Year  of  Bible  Read- 
ing." 

senate  JOINT  RESOLUTION  ITT 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  Georgia  [Mr.  Fowler],  the 
Senator  from  South  Carolina  [I^. 
HoLLiNGS],  the  Senator  from  I>elaware 
[Mr.  BiDEN],  and  the  Senator  from 
New  Jersey  [B^.  Bradley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 177.  a  joint  resolution  designating 
October  29.  1989,  as  "Fire  Safety  At 
Home— Change  Your  Clock.  Change 
Your  Battery  Day." 

senate  joint  RESOLUTION  194 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
Mississippi  [Mr.  Lott],  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 


added  as  cosponsors  of  Senate  Joint 
Resolution  194,  a  joint  resolution  des- 
ignating November  12-18,  1989  as  "Na- 
tional Glaucoma  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  60,  a 
concurrent  resolution  expressing  the 
sense  of  the  United  States  Senate  that 
the  Soviet  Union  should  release  the 
prison  records  of  Raoul  Wallenberg 
and  account  for  his  whereabouts. 

SENATE  RESOLUTION  180 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Tennessee  [Mr.  Gore],  and  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
were  added  as  cosponsors  of  Senate 
Resolution  180,  a  resolution  to  encour- 
age schools  and  civic  enterprises  to  ob- 
serve the  200th  anniversary  of  the  Bill 
of  Rights  on  September  25, 1989. 


SENATE  CONCURRENT  RESOLU- 
TION 72— RELATIVE  TO  INTER- 
NATIONAL LADIES'  GARMENT 
WORKERS'  UNION  HEALTH 
CENTER 

Mr.  MITCHELL  (for  Mr.  Kennedy) 
submitted  the  following  concurrent 
resolution,  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  72 

Whereas,  in  1914,  the  International 
Ladies'  Garment  Workers  Union  (ILGWU) 
established  the  first  health  care  facility  in 
the  United  States  operated  by  a  trade  union 
and  dedicated  to  the  health  and  welfare  of 
working  men  and  women; 

Whereas  on  November  20,  1963,  an  Act  of 
Congress  was  signed  by  President  John  P. 
Kennedy  that  authorized  ttiat  a  silver 
medal  be  struck  in  recognition  of  the  50th 
Anniversary  of  the  ILGWU  Union  Health 
Center; 

Whereas  on  June  6,  1964,  President 
Lyndon  B.  Johnson  presented  the  Medal  to 
the  Union  Health  Center  in  honor  of  the 
trade  union  crusaders  who  were  in  the  van- 
guard of  the  battles  against  sweatshops  and 
disease;  and 

Whereas  the  ILGWU  Union  Health 
Center  has  often  been  referred  to  as  "the 
granddaddy  of  third-party  medicine  in  the 
United  States":  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That,  on  the  75th 
anniversary  of  the  International  Ladies' 
Garment  Workers'  Union  (ILGWU)  Health 
Center,  Congress— 

(1)  recognizes  the  historic  significance  of 
this  first  Union  Health  Center  as  a  vision- 
ary example  to  the  United  States  of  how  ad- 
vanced health,  safety,  and  welfare  services 
can  be  provided  to  American  workers;  and 

(2)  commends  the  ILGWU  for  establishing 
and  maintaining  the  Center. 


SENATE  CONCURRENT  RESOLU- 
TION 73-IN  SUPPORT  OF  THE 
PEOPLE  OF  COLOMBIA 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  73 

Whereas  President  Virgilio  Barco  and  the 
people  of  Colombia  have  shown  tremendous 
courage  and  fortitude  in  opposing  Colombi- 
an drug  traffickers; 

Whereas  Colombian  drug  traffickers  have 
assassinated  a  popular  Presidential  candi- 
date. Senator  Juan  Carlos  Galan;  a  Minister 
of  Justice,  Rodrigo  Lara  Bonilla;  and  Attor- 
ney (jreneral,  Carolos  Mauro  Hoyos;  an  ef- 
fective antinarcotlcs  police  chief.  Colonel 
Jaime  Ramirez  Gomez;  and  as  Influential 
newspaper  editor,  Guillermo  Gano  Isaza; 

Whereas  Colombian  drug  traffickers  have 
executed  nearly  200  Colombian  Judges.  11 
Supreme  Court  justices,  and  4  Counsels  of 
State; 

Whereas  Colomblsui  drug  traffickers  have 
killed  thousands  of  individuals,  including 
majors,  law  enforcement  officers,  public  of- 
ficials, journalists,  lawyers,  and  doctors  who 
conducted  antidrug  activities,  as  well  as  in- 
nocent family  members  and  bystanders; 

Whereas  Colombian  drug  traffickers  have 
been  conducting  a  reign  of  terror  which  has 
effectively  disrupted  drug  prosecutions  in 
Colombia  and  prevented  extraditions  of 
drug  traffickers; 

Whereas  In  August,  1989,  following  the 
brutal  assassination  of  Presidential  candi- 
date Juan  Carlos  Galan,  President  Barco 
utilized  his  state  of  siege  powers  to  legislate 
by  decree  the  extradition  of  drug  kingpins 
and  the  seizure  of  their  assets; 

Whereas  since  the  assassination  of  Juan 
Carlos  Galan,  the  Government  of  Colombia 
has  seized  millions  of  dollars  of  drug  assets 
and  has  arrested  between  11.000  and  12,000 
individuals  suspected  of  drug  trafficking; 

Whereas  on  September  6,  1989,  the  Gov- 
ernment of  Colombia  extradited  Eduardo 
Martinez  Romero,  a  high  level  drug  con- 
spirator, to  the  United  States; 

Whereas  Colombian  drug  traffickers  have 
responded  to  the  bold  action  of  President 
Virgilio  Barco  with  a  campaign  of  extreme 
violence  against  the  Government,  the  judici- 
ary, and  the  press  of  Colombia,  and  the 
family  members  of  individuals  associated 
with  individuals  employed  by  such  entities; 

Whereas  such  drug  traffickers  have  vowed 
to  kill  10  Judges  for  every  drug  trafficker  ex- 
tradited and  have  targeted  for  assassination 
a  judge  in  New  York  City; 

Whereas  such  drug  traffickers  have  com- 
menced bombing  public  places  and  offices, 
as  demonstrated  by  the  recent  brutal  attack 
on  the  office  of  the  respected  newspaper.  El 
Espectador. 

Whereas  such  drug  traffickers  have  dra- 
matically escalated  such  campaign  of  vio- 
lence and  intimidation  against  Colombian 
society: 

Whereas  such  drug  traffickers  have  fi- 
nanced the  training  and  operation  of  para- 
military death  squads  that  have  been  impli- 
cated in  the  assassination  of  hundreds  of 
political  and  labor  activists  in  Colombia; 

Whereas  such  drug  traffickers  are  export- 
ing terror  by  smuggling  the  illegal,  deadly 
drug  cocaine  into  the  United  States.  lAtin 
America,  the  Caribbean,  and  Europe;  and 

Whereas  such  cocaine  traffic  has  resulted 
in  an  overwhelming  increase  of  drug  abuse 
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and  drug-related  violence  in  the  United 
States  and  elsewhere:  Now,  therefore,  be  it 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress— 

(1)  commends  President  Virgilio  Barco  of 
Colombia  and  the  Government  and  people 
of  Colombia  for  their  courage  and  strength 
In  standing  up  to  the  drug  traffickers; 

(2)  expresses  to  the  Government  and 
people  of  Colombia  the  support,  respect, 
and  empathy  of  the  Congress  and  the 
people  of  the  United  States  in  this  most  dif- 
ficult time;  and 

(3)  commends  the  cooperation  of  the 
President  of  the  United  States  with  the 
Government  of  Colombia  and  urges  the 
President  to  continue  to  make  available  ap- 
propriate equipment,  training,  intelligence, 
and  financial  aid  to  help  the  Government  of 
Colombia  to  overcome  successfully  the  hei- 
nous activities  of  such  drug  traffickers. 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  submit  a  concurrent  reso- 
lution commending  the  government 
and  the  people  of  Colombia  for  their 
courage  in  attempting  to  rid  their 
nation  of  the  scourge  of  drug  traffick- 
ing. The  phrase  "a  war  on  drugs"  is  no 
mere  metaphor  when  applied  to  Co- 
lombia. The  nearly  daily  bomb  blasts 
attest  to  its  literal  meaning.  The  Co- 
lombian people  are  indeed  in  the  midst 
of  a  war.  It  is  a  war  to  recover  that 
measure  of  their  national  sovereignty 
and  democracy  which  has  been  lost  to 
drug  barons.  It  is  a  war  in  which  the 
Colombian  people  deserve  the  support 
of  other  democracies. 

Victory  in  this  struggle  is  much  of 
interest  to  us.  Indeed.  If  the  rule  of 
law  ceases  to  govern  large  parts  of  Co- 
lombia, if  drug  lords  can  stroll  from 
their  jail  cells  with  ease  and  if  judges 
caimot  fulfill  their  oaths  of  office 
without  seriously  jeopardizing  their 
own  lives  and  the  lives  of  their  loved 
ones,  then  the  flood  of  cocaine  pour- 
ing over  the  United  States  today  will 
continue  unimpeded. 

Mr.  President,  the  Colombian  people 
are  to  be  congratulated  for  the  cour- 
age they  have  shown.  This  resolution 
will  say  to  them  that  we  recognize 
their  bravery  and  support  them  in 
their  struggle.  I  urge  my  colleagues  to 
support  it.% 


SENATE         RESOLUTION  183— 

AMENDING       THE       STANDING 
RULES  OF  THE  SENATE 

Mr.  PRYOR  (for  himself  and  Mr. 
Danforth)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  183 

Resolved,  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"6.  (a)  Each"bill,  resolution,  or  other  meas- 
ure, subject  to  amendment,  considered  by 
the  Senate  shall  be  open  for  amendment  in 
the  order  that  sections  (or  paragraphs,  in 
the  case  of  an  appropriation  bill  or  resolu- 


tion) appear  in  the  bill,  resolution,  or  other 
measure. 

"(b)(1)  On  a  point  of  order  made  by  any 
Senator,  no  amendment  shall  be  received  to 
a  bill,  resolution,  or  other  measure,  or  a 
committee  reported  substitute  treated  as 
original  text,  unless  the  amendment— 

"(A)  amends  the  section  (or  paragraph  in 
the  case  of  an  appropriation  bill  or  resolu- 
tion) to  wtiich  it  is  offered:  and 

"(B)  relates  to  the  subject  matter  of  the 
section  (or  paragraph  in  the  case  of  an  ap- 
propriation bill  or  resolution)  to  which  it  is 
offered. 

"(2)  It  shall  not  be  in  order  to  consider 
any  amendment  to  a  section  (or  paragraph 
in  the  case  of  an  appropriation  bill  or  reso- 
lution) to  a  bill,  resolution,  or  other  meas- 
ure if  more  than  20  minutes  has  lapsed  fol- 
lowing the  final  disposition  of  an  amend- 
ment to  the  section  (or  paragraph  in  the 
case  of  an  appropriation  blU  or  resolution) 
under  consideration. 

"(cKl)  The  provisions  of  subparagraph  (a) 
of  this  paragraph  shall  not  apply  to  any 
amendment  which  is  a  technical,  clerical,  or 
conforming  amendment. 

"(2)  The  provisions  of  this  paragraph  may 
be  modified  by  an  order  of  the  Senate." 


SENATE  RESOLUTION  184— 
AMENDING  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  PRYOR  (for  himself  and  Mr. 
Danforth)  submitted  the  following 
resolution;  which  was  referred  to  the 
Conunittee  on  Rules  and  Administra- 
tion:. 

S.  Res.  184 

Resolved,  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"6.  No  amendment  may  be  offered  by  a 
Senator  to  any  measure  If  fifteen  or  more 
minutes  have  passed  since  the  disposition  of 
an  amendment  to,  or  conclusion  of  debate 
on,  such  measure,  and  after  the  expiration 
of  such  time  period,  the  Chair  shall  direct 
the  Clerk  to  read  any  pending  bill  or  joint 
resolution  for  the  third  time,  or  in  the  case 
of  a  simple  or  concurrent  resolution,  shall 
declare  such  resolution  no  longer  amend- 
able.". 


SENATE  RESOLUTION  185— RELA- 
TIVE TO  READING  OP  MEAS- 
URES 

Mr.  PRYOR  (for  himself  and  Mr. 
Danforth)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  185 

Resolved,  That  no  amendment  may  be  of- 
fered by  a  Senator  to  any  measure  if  fifteen 
or  more  minutes  have  passed  since  the  dis- 
position of  an  amendment  to,  or  conclusion 
of  debate  on,  such  measure,  and  after  the 
expiration  of  such  time  period,  the  Chair 
shall  direct  the  Clerk  to  read  any  pending 
bill  or  joint  resolution  for  the  third  time,  or 
in  the  case  of  a  simple  or  concurrent  resolu- 
tion, shall  declare  such  resolution  no  longer 
amendable. 

Sec.  2.  The  foregoing  provisions  shall 
cease  to  be  effective  at  the  conclusion  of  the 
first  session  of  the  101st  Congress. 


•  Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  submit  with  Senator  Dan- 
forth three  resolutions  to  reform 
Senate  rules.  As  I  stated  last  Thurs- 
day. I  believe  the  time  has  come  for  us 
to  act  to  break  the  gridlock  on  the 
Senate  fl(x>r. 

All  too  often  over  the  past  month, 
we  have  heard  the  floor  managers 
pleading  with  Senators  to  come  to  the 
floor  to  offer  their  amendments  so  the 
managers  can  pass  the  bills  and  get 
them  into  conference.  At  this  point, 
we  can't  afford  to  let  this  situation 
continue.  We  wtll  be  facing  further  ap- 
propriations bills;  legislation  regarding 
the  long-term  debt  extension,  Oliver 
North's  pension;  and  a  constitutional 
amendment  regarding  the  American 
flag.  These  are  not  easy  issues  to 
decide  and  we  do  ourselves  a  disservice 
by  making  it  even  harder  to  move 
these  bills  on  the  floor. 

Therefore,  we  are  submitting  three 
resolutions  to  address  this  growing 
problem.  The  first  would  require  Sena- 
tors to  offer  their  amendments  to  bills 
in  order,  section  by  section  or  para- 
graph by  paragraph.  If  20  minutes 
lapses  aiter  the  disposition  of  an 
amendment,  the  section  is  closed  and 
the  next  section  is  open  for  amend- 
ment. Once  a  section  is  closed,  unani- 
motis  consent  would  be  required  to  re- 
visit it.  This  amendment  is  identical  to 
Senate  Resolution  277  which  I  intro- 
duced in  the  100th  Congress. 

The  second  resolution  is  a  proposal 
to  reform  the  Standing  Orders  of  the 
Senate  for  the  remainder  of  the  1st 
session  of  the  101st  Congress.  The  pro- 
posal states  that  once  a  bill  is  brought 
up  and  the  managers  have  made  their 
opening  remarks,  if  15  minutes  elapses 
without  discussion  on  the  bill  or 
amendment  to  the  bill,  then  third 
reading  would  be  automatic.  A  tempo- 
rary change  would  allow  us  to  test  this 
idea  for  the  rest  of  this  year.  If  we 
find  that  further  refinements  are  nec- 
essary, we  would  be  able  to  institute 
any  changes  at  the  beginning  of  the 
next  session. 

My  third  resolution  is  an  identical 
proposal  to  the  second  except  that  it 
amends  the  Standing  Rules  of  the 
Senate.  It  also  has  a  sunset  provision, 
meaning  that  the  rule  change  would 
only  last  until  the  end  of  this  year. 

I  urge  my  colleagues  to  review  these 
ideas.  I  believe  that  something  must 
be  done  to  ensure  a  more  orderly,  effi- 
cient working  of  the  Senate.  We  have 
too  much  to  do  and  too  little  time  to 
do  it  to  waste  time  in  endless  quorum 
calls  waiting  for  Senators  to  corae  to 
the  floor  and  offer  their  amendments. 
These  proposals  are  not  intended  to 
limit  debate  nor  do  they  mandate  ger- 
mane or  relevant  amendments.  They 
simply  require  Senators  to  be  aware  of 
floor  action  and  be  ready  to  offer  their 
amendments  when  the  legislation  is 
called  up.« 


21444 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1989 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OP  DEPENSE 
APPROPRIATIONS.  1990 


D'AMATO  AMENDMENT  NO.  843 

(Ordered  to  lie  on  the  table.) 

1^.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3072)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  pur- 
poses, as  follows: 

On  page  108.  between  lines  4  and  5,  insert 
the  following  new  section: 

Sic.  — .  It  is  the  sense  of  Congress  that— 

(1)  the  reconunendations  of  the  National 
Space  Council,  as  approved  by  the  President 
in  July  of  1989,  for  the  development  of  the 
National  Aerospace  Plane  represents  an  im- 
proved and  more  affordable  strategy  for  the 
United  SUtes: 

(2)  the  existing  arrangement  between  the 
Department  of  Defense  and  NASA  for  man- 
agement of  the  National  Aerospace  Plane 
program  should  be  continued:  and 

(3)  subject  to  funding  of  the  National 
Aeroq>ace  Plane  program  for  fiscal  year 
1990,  the  National  Space  Council  should 
submit  to  Congress,  not  later  than  January 
31.  1990,  a  report  assessing  the  existing  ar- 
rangement between  the  Elepartment  of  De- 
fense and  NASA  for  management  of  the  Na- 
tional Aerospace  Plane  program  and  should 
include  in  that  report  recommendations  for 
such  changes  in  the  management  arrange- 
ment as  the  Council  considers  necessary  to 
increase  the  effectiveness  of  the  National 
Aerospace  Plane  program  and  ensure  the 
achievement  of  the  goals  established  for 
such  program. 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  844 

Mr.  NUNN  (for  himself.  Mr. 
Wabhkr.  Mr.  THURMOin),  Mr.  Wirth. 
Mr.  BniGAMAH,  Mr.  Gramm.  Mr. 
RuDMAN .  Mr.  McClure.  Mr.  Roth,  Mr. 
OoRTON.  and  Mr.  Boschwitz)  pro- 
posed and  amendment  to  the  bill  H.R. 
3072.  supra,  as  follows: 

On  page  18,  beginning  with  the  colon  in 
line  IS,  strike  out  all  down  through  line  11 
on  pace  19  and  insert  in  lieu  thereof  a 
period. 


SBC  tW4.  USE  OF  ACCOUNTS  FOR  SALES  OF  PROP- 
ERTIES BY  AGENCIES. 

(a)  Availability    of    amouicts    iw    ac- 

COUMTS. — 

(1)  lit  gknkral.— Notwittistanding  any 
other  law,  in  addition  to  the  purposes  for 
which  they  are  now  available,  amounts  in 
the  accounts  described  in  paragraph  (2) 
shall,  after  December  22,  1987,  be  available 
for  use  in  any  fiscal  year  for  all  purposes 
(including  use  for  purchase)  Involving  any 
public  sale  of  property  by  an  agency  of  the 
United  States.  In  conducting  any  such  sale, 
such  an  agency  shall  accept,  in  the  same 
manner  as  cash,  any  amount  tendered  from 
such  an  account,  and  the  balance  of  the  ac- 
count shall  be  adjusted  by  the  Secretary  of 
the  Treasury  or  the  Administrator  of  (Gen- 
eral Services,  as  applicable,  to  reflect  that 
transaction. 

(2)  Accouwts  described.— The  accounts  re- 
ferred to  in  subparagraph  (B)  are— 

(A)  the  account  in  the  Treasury  estab- 
lished by  the  Secretary  of  the  Treasury  pur- 
suant to  section  12(b)  of  Public  Law  94-204 
(43  U.S.C.  1611  note),  referred  to  In  that  sec- 
tion as  the  "Cook  Inlet  Region,  Incorporat- 
ed property  account";  and 

(B)  the  surplus  property  account  estab- 
lished by  the  Administrator  of  General 
Services  pursuant  to  section  317  of  Public 
Law  98-146  (16  U.S.C.  396f). 

(b)  Treatment  of  Amouht  Received  by 
Agencies  From  Accounts.— In  any  case  in 
which  an  agency  of  the  United  States  that 
conducts  a  public  sale  of  property  is  author- 
ized by  law  to  use  the  proceeds  of  such  sale 
for  a  specific  purpose,  the  Secretary  of  the 
Treasury  shall,  without  restriction,  treat  as 
cash  receipts  any  amount  which  is— 

(1)  tendered  from  an  account  described  in 
subsection  (b)(2); 

(2)  received  by  the  agency  as  proceeds  of 
such  a  sale;  and 

(3)  used  by  the  agency  for  that  specific 
purpose. 

(c)  Availabiuty  of  Funds.- The  Secre- 
tary of  the  Treasury  shall  hereafter  use 
fimds  In  the  Treasury  not  otherwise  appro- 
priated to  make  any  cash  transfer  that  is 
necessary  under  subsection  (b)  to  allow  an 
agency  to  use  the  proceeds  of  a  public  sale 
of  property. 

(d)  Agency  Defined.— In  ttiis  section  the 
term  "agency"  Includes — 

(1)  any  instrumentality  of  the  United 
States;  and 

(2)  any  element  of  an  agency. 


mOUYE  AMENDMENT  NOS.  845 
THROUGH  847 

Mr.  INOUTE  proposed  three  amend- 
ments to  the  bill  H.R.  3072  supra,  as 
follows: 

AlfZNDlfENT  No.  845 

On  page  32.  line  23,  strike  "250"  and  Insert 
"633".  and  on  line  24,  strike  "194"  and  insert 
"58«". 

AMXNDlfZRT  No.  846 

On  page  52.  line  17.  insert  "shall  be  avail- 
able" following  "Department  of  Defense". 

Amehdiomt  No.  847 
Strike   section   9094   and   insert   in   lieu 
thereof  the  following: 


the  procurement  of  advisory  or  assistance 
services  by  the  Department  of  Defense. 

(bKl)  Not  later  than  30  days  after  the  end 
of  each  fiscal  quarter,  the  Secretary  of  De- 
fense shall  (A)  submit  to  Congress  a  report 
on  the  amounts  obligated  by  the  depart- 
ment during  that  quarter  for  the  procure- 
ment of  advisory  and  assistance  services, 
and  (B)  transmit  a  copy  of  such  report  to 
the  Comptroller  General  of  the  United 
States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  with  the  fol- 
lowing information: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract. 

(B)  The  purpose  of  each  contract. 

(c)  The  Comptroller  General  of  the 
United  States  shall  review  the  reports  sub- 
mitted under  subsection  (b)  and  transmit  to 
Congress  any  comments  and  recommenda- 
tions the  Comptroller  (^neral  considers  ap- 
propriate regarding  the  matter  contained  in 
such  reports. 


CONRAD  (AND  BURDICK) 
AMENDMENT  NO.  848 

Mr.  INOUYE  (for  Mr.  Conrad,  for 
himself  and  Mr.  Bxnu>icK)  proposed  an 
amendment  to  the  bill  H.R.  3072, 
supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

From  any  appropriations  in  ttiis  Act, 
$1,000,000  shall  be  made  available  for  main- 
tenance and  repair  of  equipment  and  facili- 
ties and  for  tooling  at  the  government 
owned  William  Langer  Jewel  Bearing  Plant. 


PRYOR  AMENDMENT  NO.  849 

Mr.  INOUYE  (for  Bir.  Pryor)  pro- 
posed an  amendment  to  the  bill  H.R. 
3072.  supra,  as  follows: 
On  page  79,  line  17  before  the  ".."  insert: 
:  Provided,  That  (a)  Not  more  than 
(1.564.000.000  of  the  funds  appropriated  by 
tills  Act  may  be  obligated  or  expended  for 


REAUTHORIZATION  OF  NATION- 
AL FLOOD  INSURANCE  PRO- 
GRAM AND  FEDERAL  CRIME 
INSURANCE  PRCX^RAM 


RIEGLE  AMENDMENT  NO.  850 

Mr.  MITCHELL  (for  Mr.  Ribgle) 
proposed  an  amendment  to  the  bill 
(H.R.  2771)  to  reauthorize  the  Nation- 
al Flood  Insurance  Program  and  the 
Federal  CJrime  Insurance  Program 
tlH^ough  September  30.  1991,  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

section    1.    EXTENSION    OF    FLOOD    INSURANCE 
PROGRAM. 

(a)  In  General.— Section  1319  of  the  Na- 
tional Flood  Insurance  Act  of  i968  (42 
U.S.C.  4026)  is  amended  by  strildng  "Sep- 
tember 30.  1989"  and  inserting  "September 
30. 1991". 

(b)  "Emergency  Implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4056(a))  is  amended  by 
striking  "September  30,  1989"  and  Inserting 
"September  30, 1991". 

(C)  Structures  on  Land  Subject  to  Immi- 
nent Collapse  or  Subsidence.— Section 
1306(cK7)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(cK7))  is  amend- 
ed by  strildng  "September  30,  1989"  and  in- 
serting "September  30, 1991". 

(d)  Limitation  on  Premiums.— Section 
541(d)  of  the  Housing  aiid  Community  De- 
velopment Act  of  1987  (42  U.S.C.  4015  note) 
is  amended  by  striking  "September  30, 
1989"  and  inserting  "September  30, 1991". 

SEC  Z.  FLOOD  ZONE  DATA. 

Section  1360(a)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4101(a))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  establish  or  update  flood-risk  zone 
data  in  all  such  areas,  and  make  estimates 
with  respect  to  the  rates  of  protMible  flood 
caused  loss  for  the  various  flood  risk  zones 
for  each  of  these  areas  until  the  date  speci- 
fied in  section  1319.". 
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SBC    I.    REPORT   ON    FEDERAL    ASSUMPTION    OF 
FLOOD  INSURANCE  PROGRAM. 

Section  1340(b)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4071(b))  is 
amended  to  read  as  follows: 

"(b)  Upon  making  the  determination  re- 
ferred to  in  subsection  (a),  the  Director 
shaU  make  a  report  to  the  Congress  and,  at 
the  same  time,  to  private  insurance  compa- 
nies participating  in  the  National  Flood  In- 
surance Program  pursuant  to  section  1310 
of  this  Act.  Such  report  shall— 

"(1)  state  the  reason  for  such  determina- 
tions, 

"(2)  be  supported  by  pertinent  findings, 

"(3)  indicate  the  extent  to  wtiich  it  is  an- 
ticipated that  the  Insurance  industry  will  be 
utilized  in  providing  flood  insurance  cover- 
age under  the  program,  and 

"(4)  contain  such  recommendations  as  the 
Director  deems  advisable. 
The  Director  shall  not  implement  the  pro- 
gram of  flood  insurance  authorized  under 
chapter  I  through  the  facilities  of  the  Fed- 
eral Government  unitl  9  months  after  the 
date  of  submission  of  the  report  under  tills 
subsection  unless  it  would  be  impossible  to 
continue  to  effectively  carry  out  the  Nation- 
al Flood  Insurance  Program  operations 
during  this  time.". 

SEC  4.  AUTHORIZATION  FOR  STUDIES. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4127(C))  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following:  "There  are  author- 
ized to  be  appropriated  for  studies  under 
this  title  not  to  exceed  $36,283,000  for  fiscal 
year  1990,  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991". 

SEC  5.  SEA  LEVEL  RISE  STUDY. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  conduct  a  study 
to  determine  the  impact  of  relative  sea  level 
rise  on  the  flood  Insurance  rate  maps.  This 
study  shall  also  project  the  economic  losses 
associated  with  estimated  sea  level  rise  and 
aggregate  such  data  for  the  United  States  as 
a  whole  and  by  region.  The  Director  sliall 
report  the  results  of  ttiis  study  to  the  Con- 
gress not  later  tlian  one  year  after  the  date 
of  enactment  of  this  Act.  Funds  for  such 
study  stiall  be  made  available  from  amounts 
appropriated  under  section  1376(c)  of  the 
National  Flood  Insurance  Act  of  1968. 

SEC  C  EXTENSION  OF  RURAL  HOUSING  AUTHORI- 
TIES. 

(a)  Rental  Housing  Loam  Authority.— 
Section  515(bK4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "Septemt>er  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30. 1991". 

(b)  Rural  Area  Classification.— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  strilLlng  out  "September  30.  1989"  and  in- 
serting in  Ueu  thereof  September  30.  1991". 

(c)  Mutual  and  Sklf-Helf  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  strildng 
out  "Septemt>er  30.  1989"  and  inserting  in 
Ueu  thereof  September  30. 1991". 

(d)  Rural  Rental  Rehabilitation  Demon- 
stration.—Section  311(d)  of  the  Housing 
and  (Community  Development  Act  of  1987  is 
amended  by  strildng  "September  30.  1089" 
and  inserting  "September  30. 1991". 


NOTICES  OF  HEARINGS 

SENATE  SFSCIAL  OOMMITTCE  ON  AGING 

Mr.  PRYOR.  Bfr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging  has  scheduled  a  hearing  to  ex- 


amine proposals  to  make  the  Social 
Security  Administration  [SSA]  an  in- 
dependent agency  and  other  adminis- 
trative issues. 

The  hearing  will  take  place  on  Tues- 
day, October  3.  1989,  beginning  at  10 
ajn.  in  room  628  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

For  further  information,  please  con- 
tact Portia  Mittelman.  staff  director  at 
(202)  224-5364. 

(X>MMITTEB  ON  AGRICULTURE.  NUTRITION.  AND 


Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  pending  nomina- 
tions. The  hearing  will  be  held  on  Oc- 
tol>er  3.  1989.  at  9:30  a.m..  in  room  332, 
RusseU  Senate  Office  Building. 

For  further  information  please  con- 
tact Christine  Sarcone  of  the  commit- 
tee staff  at  224-2035. 


ADDITIONAL  STATEMENTS 


SUPPORT  OP  HJl.  2835 

•  ytt.  BRADLEY.  Mr.  President,  I  rise 
today  in  support  of  H.R.  2835  wtiich 
provides  for  an  exchange  of  land  be- 
tween the  National  Park  Service  and 
the  U.S.  Coast  Guard  at  the  Sandy 
Hook  Unit  of  Gateway  National  Recre- 
ation Area  in  New  Jersey. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  my  colleague  in 
the  House,  Congressman  Framk  Pal- 
lone.  It  was  through  his  dilligent  ef- 
forts that  this  biU  passed  the  House 
and  was  sent  over  to  the  Senate  in 
such  a  timely  fashion. 

The  100th  Congress  passed  legisla- 
tion authorizing  and  directing  the  con- 
struction of  a  National  Marine  Fisher- 
ies Service  Laboratory  to  be  located 
within  Sandy  Hook,  NJ.  This  facility 
will  be  used  Jointly  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  and  the  SUte  of  New 
Jersey.  This  new  construction  became 
necessary  when  a  tragic  fire  destroyed 
the  lab  in  1985.  After  years  of  plan- 
ning for  a  new  facility,  the  National 
Park  Service,  NOAA.  and  the  State  of 
New  Jersey  have  agreed  to  a  site.  All 
that  remains  to  proceed  with  this  im- 
portant project  is  a  mutually  benefi- 
cial exchange  of  land  between  the  Na- 
tional Park  Service  and  the  U.S.  Coast 
Guard. 

HJ%.  2835  authorizes  the  Secretary 
of  the  Interior  and  the  Secretary  of 
Transportation  to  exchange  approxi- 
mately 7  acres.  The  Coast  Guard 
parcel  that  is  to  be  turned  over  to  the 
National  Park  Service  is  separate  from 
the  other  Coast  Guard  lands.  The 
seven  acres  that  the  Coast  Guard  will 
receive  in  exchange  are  adjacent  to  its 
other  holdings,  and  would  allow  the 
Guard  to  consolidate  its  property  at 
Sandy  Hook.  This  transfer  would  also 


make  possible  the  relocation  of  the 
park's  road  which  is  a  priority  of  the 
National  PaiiL  Service's  general  man- 
agement plan  for  Sandy  Hook.  Con- 
struction of  the  Marine  Science  Lab 
cannot  begin  imtil  an  adequate 
amount  of  contiguous  land  is  put 
under  the  control  of  the  National  Park 
Service.  This  amendment  would  trans- 
fer the  necessary  two  acres  so  that 
plans  for  the  lab  can  move  forward. 

The  National  Marine  Hsheries  Labo- 
ratory is  very  important  to  New 
Jersey.  The  shore  is  one  of  New  Jer- 
sey's most  precious  resources.  The  lab- 
oratory helps  us  better  understand 
and  protect  the*  ocean  and  its  marine 
life.  Work  done  at  the  Sandy  Hook  fa- 
cility has  been  instrumental  in  assess- 
ing the  impact  of  dumping  sewage 
sludge  and  dredged  material  in  our 
coastal  waters.  BCany  commercial  fish- 
ermen also  depend  on  the  lab's  re- 
search to  help  manage  fisheries  re- 
sources. 

Mr.  President.  HJl.  2835  clearly 
serves  the  needs  of  both  the  National 
Park  Service  and  the  U.S.  Coast 
Guard.  I  am  hopeful  that  with  the 
passage  of  this  legislation  NOAA  and 
the  State  of  New  Jersey  can  soon 
begin  construction  of  the  James  J. 
Howard  Marine  Fisheries  Laboratory, 
whose  work  is  so  crucial  to  the  safety 
of  our  coastal  environment.* 


VISUAL  PHONICS:  CONQUERING 
ILLITERACY 

•  htt.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  pay  a  tribute  to  an 
exciting  program  that  is  ta<*llng  the 
problem  of  illiteracy  head  on  and 
helping  thousands  of  individuals  with 
learning  disabilities,  deafness,  or  other 
symptoms  that  impair  one's  ability  to 
learn,  to  read,  speak,  spell,  and  com- 
municate effectively.  The  program  is 
visual  phonics. 

Visual  phonics  is  a  syston  of  46 
hand  signs  and  written  sjrmbols  that 
start  at  the  root  of  language.  By  focus- 
ing on  soimd.  hand  signs,  and  symbols 
it  encourages  students  and  gives  them 
a  sense  of  understanding  and  a  love 
for  language,  rather  than  simply 
teaching  a  set  of  formulas  which  are 
often  confusing  and  seem  to  have 
more  exceptions  than  rules. 

Visual  phonics  was  developed  by 
Carol  Hill  and  is  sponsored  by  the 
International  Communication  Learn- 
ing Institute,  a  nonprofit  educational 
organization.  Biillie  Snow,  president  of 
ICLI.  has  spent  the  last  7  years  of  her 
life  sharing  the  program  with  others 
and  teaching  over  60,000  children  to 
read,  write,  and  communicate.  Millie 
knows  the  difficulties  some  face  when 
trying  to  leam  to  read  or  write.  She 
herself  had  learning  disabilities  in 
school  and  has  a  mother  who  Is  deaf. 
For  her  the  visual  phonics  program 
opened  up  a  whole  new  would  that  put 
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into  perspective  not  Just  the  written 
form  of  language,  but  the  real  power 
of  language— which  is  sound. 

Visual  phonics  offers  a  new  and  ex- 
citing way  to  combat  the  problem  of  il- 
literacy in  this  coimtry.  It  is  estimated 
that  20-30  million  adults  in  this  coun- 
try lack  basic  skills  to  read,  write,  and 
solve  simple  mathematical  equations. 
We  are  too  well  aware  of  the  fact  that 
the  United  States  caiuiot  maintain  a 
healthy  economy,  compete  globally, 
and  increase  productivity  unless  every- 
one in  America  can  read  and  write.  As 
a  democratic  nation,  we  are  weakened 
substantially  when  large  segments  of 
our  society  are  not  participating  fully 
in  public  life. 

Because  the  basis  of  visual  phonics  is 
sound,  not  niles,  it  is  especially  useful 
in  teaching  individuals  with  learning 
disabilities,  deafness,  and  other  com- 
municative disorders.  Visual  phonics 
actually  started  out  as  a  program  for 
the  deaf,  but  has  also  been  found  to  be 
extremely  useful  in  helping  autistic 
children.  Downs  syndrome  children, 
teaching  English  as  a  second  language, 
as  well  as  nonhandicapped  individuals. 

Visual  phonics  offers  hope  to  so 
many  that  might  not  have  otherwise 
been  given  a  chance.  I  was  heartened 
to  learn  of  Samantha,  an  8-year-old 
girl  who  has  been  hearing  impaired 
since  birth,  and  for  whom  learning  to 
read  and  speak  was  a  struggle.  Her 
hearing  aids  help  by  amplifying  sound. 
but  they  don't  clarify  anything.  The 
time  others  spent  learning  rules  and 
formulas,  Samantha  spent  learning 
visual  phonics.  With  this  program,  Sa- 
mantha is  now  in  the  top  half  of  her 
class  with  goals  and  aspirations  for  the 
future. 

Mr.  President,  as  we  continue  to 
struggle  against  the  problem  of  illiter- 
acy, it  is  encouraging  to  come  across  a 
program  lilke  visual  phonics  and 
people  like  Millie  Snow  who  have 
given  so  much  in  order  to  share  with 
others  the  gift  of  reading.* 


SHARED  GOALS:  SHARED 
RESOURCES 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  above  average  State  Senators  in 
my  State  is  Senator  Penny  Sevems 
from  Decatur,  Hi. 

I  am  pleased  to  say  that  Senator 
Sevems  worked  in  my  first  campaign 
for  the  U.S.  House  of  Representatives, 
when  she  was  a  student  at  Southern 
Illinois  University,  and  later  worked 
for  my  distingtiished  colleague.  Sena- 
tor Alan  Dixon. 

She  also  worked  at  the  U.S.  Agency 
for  International  Development. 

Recently,  she  wrote  an  article  for 
the  International  Agriculture  Newslet- 
ter put  out  by  the  University  of  Illi- 
nois, that  sxunmarizes  as  well  as  any- 
thing I  have  seen  recently  where  we 
are  and  where  we  have  to  go  in  the 


area  of  helping  the  developing  na- 
tions. 

I  ask  that  this  article  be  printed  in 
the  Record  at  this  point. 

The  article  follows: 

Thx  Challenge  of  World  Hunger 
(By  Penny  Sevems) 
"If  a  free  society  cannot  help  the  many 
who  are  poor,  it  cannot  save  the  few  who 
are  rich."— President  John  P.  Kennedy,  in- 
augural speech,  January  20,  1961. 

Prom  1977  to  1979,  I  served  as  special  as- 
sistant to  John  J.  Oilllgan,  administrator  of 
the  United  States  Agency  for  International 
Development  (USAID).  A  part  of  the  U.S. 
Department  of  State,  USAID  is  responsible 
for  distributing  food  and  other  forms  of  as- 
sistance from  the  United  States. 

In  my  travels,  I  foimd  that  each  nation 
has  different  goals  and  different  obstacles 
to  development  that  were  shaped  by  the  va- 
garies of  history  and  experience.  Yet  as  I 
talked  to  people  around  the  world,  I  was  im- 
pressed not  by  the  diversity  but  by  the 
closeness  of  our  goals,  desires,  concerns,  and 
hopes  for  the  future. 

Much  of  my  time  overseas  was  spent  in 
poverty-stricken  countries  in  Asia.  I  left 
those  countries  with  some  clear  images  In 
my  mind.  Outside  of  the  stark  examples  of 
poverty  and  human  suffering,  the  clearest 
picture  is  that  of  the  people  in  the  field. 
Most  often  I  saw  women,  rarely  men,  plant- 
ing the  seed,  hauling  the  water,  tilling  the 
soil,  harvesting  the  crops,  marketing  the 
produce,  tending  the  animals,  and  raising 
their  families. 

My  experiences  with  USAID  have  led  me 
to  tliree  conclusions.  Pirst,  the  economic 
and  social  development  of  people  in  Third 
World  countries  depends  on  us  all.  Second, 
technology  and  education  are  the  keys  to 
unlocking  the  cycle  of  poverty  in  developing 
countries.  Third,  the  success  or  failure  of 
development  in  Third  World  countries  sig- 
nificantly affects  the  well-being  of  the 
United  States  and  other  countries  around 
the  world. 

Once  upon  a  time,  the  people  of  the 
United  States  might  have  supported  that, 
grim  as  life  is  in  the  Third  World,  the  prob- 
lems were  theirs,  not  ours.  But  if  that  belief 
was  ever  true,  it  is  no  longer  so.  Wtiat  hap- 
pens beyond  our  borders  now  has  a  direct 
immct  on  our  lives  and  on  our  future.  We 
would  do  well  to  remember  the  following 
points  when  considering  how  the  situation 
in  less  developed  countries  (LDCs)  affects 
the  stabUlty  of  the  world: 

In  the  next  25  years,  the  population  of  the 
world  will  increase  from  four  billion  to  six 
billion  people.  Most  of  the  increase  will  be 
in  developing  countries.  By  the  year  2000,  87 
percent  of  the  world's  population  will  be 
living  in  LDCs. 

In  many  LDCs,  the  rate  of  unemployment 
ranges  between  25  and  45  percent.  This 
trend  is  increasing,  and  by  the  year  2000  an 
estimated  800  million  people  will  lack  a 
means  of  making  a  living. 

At  current  projections  for  population 
growtti,  the  work  force  will  double  in  less 
than  twenty  years  in  Algeria,  Colombia, 
Mexico,  Syria,  and  some  other  countries.  At 
the  present  rate  of  economic  growth,  howev- 
er, the  niunber  of  jobs  will  not  double.  The 
United  States  has  felt  the  Impact  of  lagging 
economic  development  in  neighboring  coun- 
tries. In  the  United  States  today  there  are 
six  million  to  eight  million  undocumented 
workers  from  Mexico  and  Latin  America- 
laborers  who  seek  the  jobs  provided  by  a 


more    dynamic    and    prosperous    economy 
ttian  their  own. 

By  the  year  2000.  Third  World  countries 
will  experience  a  food  deficit  of  100  million 
tonnes. 

Malnutrition  and  disease  are  facts  of  life 
for  most  people  living  in  developing  coun- 
tries, making  their  lives  miserable  and  limit- 
ing their  abilities  to  be  productive  members 
of  society.  Major  components  of  disease  are 
inadequate  nutrition  and  poor  sanitation. 

Every  day,  100  million  children  under  the 
age  of  five  go  to  bed  hungry.  Every  year.  15 
million  children  die  from  a  combination  of 
disease  and  malnutrition. 

Worldwide,  800  million  people  are  illiter- 
ate. 

Food  deticits:  Beginning  In  late  1972  and 
continuing  to  early  1974.  drought  and  other 
factors  combined  to  produce  major  food 
shortages,  particuarly  in  developing  coun- 
tries. In  1985.  we  again  saw  famine  and 
drought  ravage  developing  countries,  espe- 
cially in  Africa.  Today,  the  world  is  still 
dealing  with  the  aftermath  of  low  food  pro- 
duction. 

We  must  face  the  prospect  that  there  will 
be  other  famines  and  food  shortages  in  de- 
veloping countries.  Some  of  these  shortages 
can  be  directly  attributed  to  drought,  some 
to  civil  strife  and  war,  and  some  to  popula- 
tion growth  outstripping  agricultural  pro- 
duction. It  is  most  unlikely  that  the  food- 
producing  countries  of  the  West  will  be  able 
to  make  up  this  deficit. 

One  possible  solution  to  this  food  deficit  is 
for  the  less  developed  countries  to  increase 
agricultural  production  by  ttiree  to  five 
times  their  present  levels.  The  people  who 
will  have  to  do  this  job  are  the  millions  of 
subsistence  farmers  who  scratch  out  precar- 
ious livings  on  small  plots  of  arid  and  barren 
land.  In  many  cases,  a  pointed  stick  repre- 
sents their  most  advanced  technology. 

Technology  and  education:  Indeed,  the 
lack  of  technology  and  education  plays  a 
key  role  in  the  problems  facing  developing 
countries.  In  some  cases,  because  of  the 
depth  of  poverty  in  a  country,  education 
cannot  do  much  to  improve  nutrition.  But 
in  some  cases,  malnutrition  is  the  result  of 
ignorance.  Without  any  changes  in  food 
supplies,  simple  ctianges  of  dietary  habits 
can  bring  alMut  miracles. 

For  example,  when  I  was  working  with 
USAID,  public  health  workers  In  Malaysia 
noticed  that  children  In  Ciiinese  families 
were  surviving  wtiile  Malaysian  children 
were  dying,  even  though  the  same  food  was 
available  to  all  of  them.  The  public  health 
workers  discovered  that  the  Chinese  parents 
understood  the  importance  of  protein  in  the 
diet  but  the  Malaysians  did  not. 

The  critical  word  in  all  the  foregoing  is 
education.  If  population  growth  rates  are  to 
l)e  reduced,  if  food  production  is  to  be  in- 
creased, if  the  health  and  nutrition  of  the 
world's  people  are  to  be  improved,  the 
people  of  developing  countries  must  be  edu- 
cated. 

Role  or  education:  The  University  of  Illi- 
nois at  Urbana-Champaign  (UIUC),  with 
firm  support  from  the  Illinois  General  As- 
sembly and  the  governor,  is  taking  an  active 
pari  in  changing  the  agricultural  outlook  in 
less  developed  countries.  Education  is  the 
key  in  the  battle  against  world  hunger  and 
UIUC  is  making  marked  progress.  Current- 
ly, the  College  of  Agriculture  at  UIUC  edu- 
cates hundreds  of  foreign  students  each 
year  so  that  they  can  use  their  new  knowl- 
edge and  experience  to  improve  agriculture 
and  food  production  in  their  home  coun- 
tries. 
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Another  contribution  to  the  on-going 
fight  against  ignorance  is  the  recent  estab- 
lishment of  a  gateway  of  collaboration  t>e- 
tween  UIUC  and  Egerton  University  in 
Njoro,  Kenya.  The  ID  AT  project  (Institu- 
tional Development  for  Agricultural  Train- 
ing) was  developed  to  help  create  a  strong 
national  university  that  will  provide  agricul- 
tural training  to  Kenyans  and  students 
from  other  Af  ricsm  nations  and  to  establish 
a  long-term,  collaborative  relationship  be- 
tween UIUC  and  Egerton.  Under  IDAT, 
comprehensive  four-year  programs  were  im- 
plemented at  Egerton  In  agricultural  educa- 
tion, extension,  home  economics,  and  other 
agricultural  disciplines— all  valuable  pro- 
grams for  fighting  hunger. 

The  activities  of  the  International  Soy- 
bean Program  (INTSOY),  another  UIUC 
program,  include  developing  medium-scale 
equipment  for  extracting  oil  from  soybeans. 
Edible  oil  is  an  important  source  of  calories 
in  developing  countries.  Supplies  are  criti- 
cally short  in  many  parts  of  the  world,  and 
an  inexpensive  oil  extraction  method  would 
help  greatly  in  the  fight  against  hunger.  At 
present,  a  multimillion-dollar  facility  is  re- 
quired to  extract  soyl>ean  oil.  Traditional 
methods  using  a  mechanical  oil  press  have 
proved  ineffective  because  of  the  relatively 
low  oil  content  of  soybeans.  The  oil  extrac- 
tion equipment  developed  by  INTSOY  is 
specifically  designed  for  the  needs  of  devel- 
oping countries  and  costs  only  a  few  thou- 
sand dollars.  It  produces  a  stable,  natural  oil 
and  a  high-protein  meal  that  can  be  used  as 
animal  feed  or  milled  into  flour  for  direct 
human  consumption. 

UIUC  is  playing  a  dramatic  role  in  the 
battle  against  world  hunger.  Through  the 
program  I  have  described  and  numerous 
other  programs,  projects,  activities,  and  re- 
search, Illinois  helps  alleviate  malnutrition, 
hunger,  and  illiteracy  worldwide. 

Setting  priorities:  According  the  1983  edi- 
tion of  World  Military  and  Social  Expendi- 
tures, the  world  spends  US  $1.3  million  on 
arms  every  minute,  and  every  minute  30 
chUdren  die  for  want  of  food  and  inexpen- 
sive vaccines.  The  book  also  cites  tliis  statis- 
tic: The  cost  of  a  single  nuclear  submarine 
equals  the  annual  education  budget  of  23 
developing  countries  with  160  million 
school-age  children.  We  all  know  that  it  is 
important  for  governments  to  maintain 
their  defenses.  Wtiat  we  do  not  always  re- 
member is  that  much  of  the  conflict  and  po- 
litical instability  in  the  world  is  a  direct 
result  of  food  shortages.  By  helping  to 
eliminate  hunger  and  poverty,  we  contrib- 
ute to  world  peace.  We  also  help  millions  of 
people  improve  their  lives  and  become  pro- 
ductive members  of  the  world  society.* 


TELEPHONE  OPERATOR  CON- 
SX7MER  SERVICES  IMPROVE- 
MENT ACT  OP  1989 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  Join  my  colleague,  John 
Breaux,  in  introducing  S.  1660.  the 
"Telephone  Operator  Consumer  Serv- 
ices Improvement  Act  of  1989."  I  com- 
mend Senator  BRSAtnc,  as  a  member  of 
the  Commerce.  Science  and  Transpor- 
tation Committee,  which  has  oversight 
of  this  bill,  for  taking  a  lead  in  the 
Senate.  I  also  wish  to  recognize  the 
leadership  ->of  Representative  Jm 
Cooper  of  Tetmessee.  It  is  due  to  his 
persistence  in  pursuing  a  comprehen- 
sive solution  to  this  consumer  night- 


mare that  we  have  this  bill  to  intro- 
duce today. 

For  those  who  have  been  fortunate 
enough  not  to  run  into  this  problem, 
let  me  provide  a  little  background. 
AOS  companies  are  resellers  that  pay 
"commissions"  or  "rebates"  to  supply 
communications  services  to  hotels, 
motels,  hospitals,  airports,  universi- 
ties, and  private  pay-phone  firms.  The 
commissions  are  paid  for  the  right  to 
provide  the  transient  customers  of 
these  Institutions  and  pay-phone  firms 
with  operator  services  for  long-dis- 
tance calls.  The  result  of  providing 
these  services  is  higher  than  necessary 
costs  for  the  consumer. 

The  reason  we  have  not  heard  of 
this  problem  before  is  that  these  AOS 
companies  are  relatively  new  to  the 
communications  field.  Previously. 
AT&T  provided  these  services  but  now 
faces  competition  as  a  result  of  the 
breakup  ordered  by  Judge  Green. 
While  competition  in  the  marketplace 
is  a  desirable  goal.  AOS  works  asn&inst 
the  free  market  system.  Since  the 
owners  of  the  pay  phones  do  not  use 
these  phones,  they  have  no  incentive 
to  keep  the  costs  down.  Instead,  the 
incentive  is  to  increase  the  costs,  as 
the  owners  can  get  a  percentage  of  the 
profits.  So  rather  than  competition  to 
benefit  the  consumer,  there  is  compe- 
tition to  find  the  most  expensive  serv- 
ice. 

I  believe  the  bill  we  are  introducing 
today  provides  a  commonsense  ap- 
proach to  an  increasingly  widespread 
problem.  The  bill  would  direct  the 
FCC  to  issue  regulations  that  would 
require  alternative  operators  to  identi- 
fy themselves  to  callers,  to  disclose 
rates  upon  request,  and  to  permit  the 
consumer  to  terminate  the  call  at  no 
charge.  The  biU  would  also  prevent 
the  billing  of  uncompleted  calls,  and 
would  require  that  a  notice  identifying 
the  operator  and  a  toll-free  number  by 
which  the  company  can  l>e  reached 
must  be  posted  by  the  phone. 

These  provisions  are  but  a  few  of  the 
many  protections  for  consimiers  which 
will  be  established  through  this  bill.  I 
am  in  favor  of  market  irmovation.  but 
not  at  the  expense  of  the  consumer.  I 
am.  therefore,  pleased  to  participate  in 
the  introduction  of  this  bill  and  am 
confident  that  my  colleagues  will  rec- 
ognize its  merit  and  act  quickly  to 
etuu;t  these  consimier  safeguards.* 


QUALITY  RURAL  HEALTH  CARE 
FACES  OBSTACLES 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Canby  News  of  Canby.  ICN. 
recently  did  a  four-part  series  on  the 
difficiilties  that  Medicare  has  had  in 
providing  quaUty  health  care  in  rural 
Minnesota. 

A  major  obstacle  is  the  financial 
squeeze  faced  by  many  rural  hospitals 
and  physicians  because  the  reimburse- 
ments from  Medicaid  and  Medicare 


are  often  much  less  than  the  cost  of 
the  specific  medical  procedures.  Stud- 
ies indicate  that  rural  Mlnnesotan  doc- 
tors receive  40  percent  less  reimburse- 
ment than  urban  physicians  on  the 
east  and  west  coasts,  while  rural  hospi- 
tals are  reimbursed  36.8  percent  less 
than  hospitals  in  large  cities. 

These  inequities  are  what  my  col- 
leagues and  I  are  trying  to  resolve  in 
the  upcoming  reconciliation  bill  and 
other  comprehensive  reforms.  Our 
current  Federal  health  programs  are 
not  meeting  the  needs  of  our  rural  citi- 
zens, and  we  nQ(9d  to  act  before  there 
is  further  damage  done  to  the  infra- 
structure of  rural  health  care. 

Mr.  President.  I  ask  that  the  Canby 
News  series  be  printed  in  the  Congres- 
sional Record  so  that  all  my  col- 
leagues can  have  a  clearer  picture  of 
the  magnitude  and  urgency  of  the 
challenge  we  face. 

The  series  follows: 

QuAUTT  Rural  Health  Care  Paces 
Obstacles 

(By  Brent  and  Ellen  Beck) 

Editors  note:  This  is  the  first  In  a  series  of 
articles  concerning  rural  health  care,  ptiysi- 
cians  and  rising  health  care  costs  affecting 
Canby  and  southwestern  Minnesota. 

Quality  rural  health  care  is  of  vital  impor- 
tance to  Canby  and  all  of  southwestern  Min- 
nesota. 

Rural  health  care  is  at  a  crisis  in  many 
areas  of  the  nation,  and  southwestern  Min- 
nesota has  some  tremendous  obstacles  to 
overcome  if  quaUty  health  care  is  to  contin- 
ue. 

Dennis  Peterson,  the  local  Canby  intern, 
recently  graduated  from  the  University  of 
Minnesota  School  of  Medicine.  Out  of  a 
total  of  those  250  graduates.  12  percent  will 
go  to  rural  communities  to  practice  medi- 
cine according  to  Peterson. 

"The  only  reason  the  number  is  as  high  as 
12  percent  is  because  the  University  of  Biin- 
nesota  has  a  rural  physicians  program  that 
Dennis  participated  in  ttiat  exposes  medical 
students  to  rural  practice."  stated  Dr.  Chris- 
topher Tashjian,  local  physician. 

"In  other  medical  schools  it's  much  lower 
than  this  because  they  don't  offer  rural 
physicians  programs,"  continued  Dr.  Tub- 
jian. 

Peterson  himself  would  eventually  like  to 
practice  medicine  in  a  rural  community.  "It 
takes  a  special  physician  to  make  rural 
health  care  stable  and  productive  in  a  smaU 
community,"  be  said.  He  and  his  wife. 
Denise,  and  their  two  children  will  be 
moving  to  Duluth  shortly,  where  Dennis 
will  become  a  family  practitioner  at  the 
Duluth  Family  Practice  Center  which  is  af- 
filiated with  St.  Mary's  and  St.  Luke's  Hos- 
pitals. 

"This  year,  27  percent  of  my  class  went 
into  family  practice,"  Dennis  explained. 
"Family  practitioners  are  the  physicians 
trained  to  practice  out  here.  Of  those  60  or 
so  graduates,  approximately  50  percent  will 
stay  in  Minnesota  to  do  residency  training." 

According  to  Peterson.  Southwest  Minne- 
sota has  the  poorest  reimbursement  for 
Medicare  in  the  nation.  Also,  the  average 
charge  for  normal  medical  services  is  much 
lower  ttian  in  other  parts  of  the  nation. 

The  reimbursement  for  Medicaid  (wel- 
fare) and  Medicare  patients  is  often  much 
less  than  the  cost  of  the  specific  medical 
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procedure.  Therefore,  the  hospital  or  clinic 
is  left  to  make  up  the  difference. 

Another  problem  in  rural  health  care  is 
the  shortage  of  physicians.  "I  don't  luiow  of 
one  community  within  &0  miles  that  isn't 
looking  for  a  physician.  These  towns  are 
short  already,"  Peters  explained. 

"It's  hard  to  attract  a  physician  when  you 
tell  him  he  will  work  longer  hours,  take 
more  calls,  but  yet  get  reimbursed  less  be- 
cause of  Medicare  and  Medicaid,"  reported 
Dr.  Tashjian. 

Tremendous  competition  also  exists  be- 
tween towns  as  far  as  patient  services. 

Many  people  wonder  why  small  rural  com- 
munities would  have  trouble  recruiting  doc- 
tors. Madison  is  currently  searching  for  a 
doctor  and  facing  these  problems.  Doctors 
often  choose  not  to  come  to  rural  communi- 
ties simply  because  compensation  is  inequi- 
table in  comparison  with  larger  communi- 
ties. 

Southwest  MirmesoU  is  reimbursed  by 
the  federal  government  less  than  any  other 
area  of  the  country  for  hospital  and  clinic 
8£rvicG8> 

Medicare  patients  pay  the  same  premiums 
nationwide,  but  the  discrepancy  exists  with 
reimbursement  for  the  physicians  and  medi- 
cal services.  Because  of  this  the  seniors  seen 
at  the  clinic  have  to  pay  an  added  fee. 

Canby  medical  facilities  and  doctors 
depend  on  this  reimbursement  for  services 
rendered,  but  if  other  facilities  and  doctors 
are  receiving  a  better  share  of  patients  not 
covered  by  Medicare  or  Medicaid,  they  often 
fare  better,  too. 

In  1976  the  federal  government  froze  pay- 
ments under  the  Medicare  program,  howev- 
er the  medical  costs  continued  to  soar.  Over- 
head Increases  year  by  year,  but  Medicare 
payments  to  the  clinic  or  hospital  do  not. 
Expenditures  for  new  equipment  are  often 
limited  due  to  the  costs  a  hospital  or  clinic 
must  absorb  If  Medicare  does  not  cover  the 
entire  amount. 

Medicaid  reimbursements  to  the  medical 
facility  are  often  worse  than  reimburse- 
ments under  Medicare.  Because  of  this, 
some  hospitals  and  clinics  in  the  region 
have  already  begun  to  refuse  new  Medicaid 
patients.  One  example  is  the  Granite  Palls 
Clinic  which  gives  the  explanation  that 
they  simply  cannot  afford  to  take  on  any 
new  Medicaid  patients  because  of  inad- 
equate reimbursements. 

Canby  Community  Health  Services  ac- 
cepts all  patients,  regardless  of  Medicare  or 
Medicaid  reimbursements. 

"Currently  the  federal  government  is 
looking  at  restructuring  the  payment  sched- 
ule to  make  it  more  equlUble  for  rural  phy- 
sicians." concluded  Dr.  Tashjian. 

Dr.  Tashjian  feels  that  this  is  no  longer 
Just  a  physician's  dilemma  but  it  should  be 
a  community  concern  as  well.  He  believes 
that  if  people  will  write  to  their  senators 
and  representatives  and  let  them  know  their 
concerns,  rural  medical  care  will  receive  the 
attention  it  deserves. 

Rural  Doctors  Disagbke  With  Medicare 
(By  Brent  and  Ellen  Beck) 

Editors  note:  This  is  the  second  article  in 
a  four  part  series  featuring  concerns  of 
rural  health  care,  physicians  and  rising 
health  care  costs  affecting  Canby  and 
southwestern  Minnesota. 

John  Myers,  M.D.  and  Robert  Olson, 
MJ>.,  Canby  family  physicians,  have 
watched  definite  inequities  develop  within 
the  Medicare  system  in  their  years  as  physi- 
cians to  Canby  and  the  surroiuidlng  area. 
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Myers  has  been  a  family  physician  in  Canby 
since  1955  and  Olson  since  1957. 

According  to  a  study  performed  by  the 
Miimesota  Medical  Association,  rural  health 
care  has  received  an  unfair  disadvantage  in 
an  Insurance  system  set  up  the  federal  gov- 
ernment and  many  rural  physicians  in  Min- 
nesota are  vocalizing  their  disapproval. 

Another  study  done  by  Richard  Mulder, 
M.D.,  a  family  physician  from  Ivanhoe, 
found  that  rural  Minnesota  doctors  receive 
40  percent  less  reimbursement  from  Medi- 
care than  urban  physicians  on  the  east  and 
west  coasts.  Not  only  that,  but  rural  hospi- 
tals are  reimbursed  36.8  percent  less  than 
hospitals  in  large  cities. 

Mulder,  who  used  a  Bush  Fellowship  to 
study  Medicare  reimbursement  in  rund 
Minnesota,  is  chairman  of  the  Minnesota 
Academy  of  Family  Practice's  Rural  Health 
Subcommittee. 

He  found  that  the  reimbursement  figure 
for  Part  B  services,  those  for  outpatient  and 
physicians  services  under  Medicare,  vary 
greatly  across  districts  and  specifically  be- 
tween rural  and  urban  areas.  Average  reim- 
bursement for  Part  B  under  an  adjusted 
community  rate  for  Meeker  County  is  $44 
per  patient  per  month.  That  compares  to 
$80  in  the  Twin  Cities  and  a  national  aver- 
age of  $97. 

According  to  Barb  Anderson.  Medical 
Records  personnel  at  the  Canby  Medical 
Clinic,  Canby  charges  only  $15,  the  maxi- 
mum allowable,  for  a  routine  office  visit  by 
a  Medicare  patient.  The  out-of-pocket  ex- 
penses or  difference  the  patient  must  make 
up  is  a  total  of  $4.20  because  Medicare  does 
not  reimburse  them  for  the  entire  $15.  This, 
of  course,  is  after  they  meet  the  $75  deducti- 
ble for  the  calendar  year. 

The  Minnesota  Medical  Association  con- 
ducted a  study  on  the  state  of  rural  health 
in  Minnesota  nearly  three  years  ago  and 
learned  that  many  physicians  are  dissatis- 
fied with  Medicare. 

They  surveyed  rural  physicians  across  the 
state  about  problems  in  rural  health  care. 

Seventy-six  percent  of  those  surveyed  re- 
sponded that  they  considered  Medicare  to 
be  a  major  problem,  specifically  that  rural 
physicians  received  inadequate  reimburse- 
ment for  services. 

"When  Dr.  Olson  and  I  were  practicing  in 
those  first  years,  we  started  raising  our 
charges  because  we  knew  they  weren't  com- 
patible with  surro»indlng  communities," 
John  Myers,  M.D.  explained. 

"If  I  charged  $14  in  1976.  I  can  only 
charge  that  much  today  under  Medicare." 
he  continued. 

Dr.  Myers  explained  that  his  basic  con- 
cern was  not  with  their  income  as  doctors, 
but  rather  with  the  prospect  of  bringing 
new  doctors  to  Canby. 

"If  we  don't  get  new  doctors  into  town, 
the  community  will  really  suffer,"  he  com- 
mented. "Many  times  the  wives  of  physi- 
cians are  also  professionals  and  a  town  must 
be  large  enough  for  the  spouse  to  find  em- 
ployment as  well." 

"Small  towns  face  the  task  of  convincing  a 
new  doctor  that  rural  communities  are  an 
excellent  place  to  practice  medicine.  We  are 
extremely  pleased  and  fortunate  to  have  Dr. 
Tashjian  working  with  us,"  he  continued. 
Dr.  Tashjian  has  been  with  Canby  Commu- 
nity Health  Services  since  1988. 

"The  community  needs  to  realize  that  the 
hospital  serves  a  very  vital  function  for  the 
economic  viability  of  the  community,"  he 
stressed. 

He  discussed  the  economic  loss  to  a  town 
when  people  choose  to  go  to  larger  medical 


facilities  elsewhere.  "They  also  do  their 
shopping  out  of  town,  and  business  is  taken 
away  from  Canby." 

Many  people  are  unaware  that  Medicare 
patients  are  paying  the  same  premiums  na- 
tionwide, but  the  federal  government's  in- 
surance program  is  not  reimbursing  the 
medical  facilities  or  physicians  on  an  even 
scale.  Many  physicians  are  beginning  to 
question  why  urban  areas  should  be  receiv- 
ing more  dollars  under  Medicare. 

It  was  argued  in  the  1960's  that  rural  care 
was  not  as  costly  as  urban  care  and  that  the 
technology  of  rural  hospitals  and  clinics  was 
not  as  advanced  as  that  in  urban  medical 
centers. 

Dr.  Myers  believes  that  has  changed  sig- 
nificantly In  the  last  20  years  or  so.  "Twenty 
years  ago,  we  didn't  have  the  technology  we 
have  today.  The  cost  of  medical  care  has 
risen  in  rural  areas  with  advances  in  tech- 
nology." 

According  to  Dr.  Richard  Mulder,  Ivan- 
hoe, high-tech  medicine  did  not  exist  in 
rural  America  in  1965.  "We  got  by  with  a 
microscope,  stethoscope,  and  blood  pressure 
cuff.  If  any  fancy  tests  were  needed,  we 
would  send  them  in,"  he  said. 

All  of  that  has  changed.  Today,  many 
rural  hospitals  do  major  medical  surgery 
and  most  all  perform  lab  tests  and  use  hi- 
tech  equipment.  However,  the  federal  gov- 
ernment under  Medicare  continues  to  reim- 
burse medical  facilities  based  on  figures 
from  1965. 

Every  eligible  senior  citizen  pays  the  same 
$31.90  each  month  for  Medicare  post  B  cov- 
erage aaid  every  senior  citizen  deserves  the 
same  quality  services,  yet  as  Dr.  Mulder 
learned  in  his  study,  the  state  of  Minnesota 
has  already  lost  two  to  three  billion  dollars 
a  year  for  the  last  twenty  years.  Rural 
America  is  losing  over  54  billion  dollars  a 
year  under  Medicare. 

If  there  is  not  a  change  in  this  policy.  Dr. 
Mulder  says  that  all  citizens  in  niral  Amer- 
ica will  have  less  access  to  quality  health 
care  in  their  communities.  All  U.S.  citizens 
pay  exactly  the  same  Social  Security  or 
F.I.C.A.  tax  which  entitles  them  to  Medi- 
care Part  A  hospital  insurance  ttenefits. 
Every  U.S.  citizen  also  pays  the  same 
monthly  Part  B  premium  of  $24.80  to  qual- 
ify for  outpatient  medical  care  and  in-hospl- 
tal  medical  services  by  a  physician,  but 
urban  hospitals  are  receiving  far  more  of 
those  tax  dollars. 

Concerned  rural  citizens  can  voice  their 
opinion  about  Medicare  by  contacting  Rep- 
resentative Vin  Weber,  or  Senators  Rudy 
Boschwitz  and  Dave  Durenberger.  Citizens 
can  also  write  to  the  Minnesota  Academy  of 
PamUy  Physicians,  2221  University  Avenue 
S.E.,  Mlimeapolls.  MN  55414. 

RimAL  Hospitals  Pightiwg  To  Stay  Alive 
(By  Brent  and  Ellen  Beck) 

Editors'  note:  This  is  the  third  in  a  series 
of  articles  featuring  concerns  of  nmU 
health  care,  physicians  and  rising  health 
care  costs  affecting  Canby  and  southwest- 
em  Minnesota. 

Rural  health  care  clinics  and  hospitals 
face  a  perplexing  problem  as  they  enter  the 
1990's.  Ho^ital  administrators  contlnuaUy 
ask  themselves  If  their  hospital  will  be  able 
to  survive  the  90's. 

As  the  rural  economy  tightens  its  strings 
on  spending,  many  rural  communities  might 
be  in  for  a  rude  awakening  when  they  find 
the  doors  to  their  hospitals  slammed  shut 
and  hospitals  closed  down. 
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According  to  a  study  performed  by  the 
American  Hospital  Association  in  the  hospi- 
tal closures  statistical  profile,  448  communi- 
ty hospitals  have  closed  since  1980.  In  1988 
alone  there  were  83  community  hoq^itals 
that  closed.  This  figiire  alone  far  out- 
weighed the  number  of  community  hospi- 
tals that  opened  that  year,  which  were  ten. 

The  hospitals  represented  in  this  study 
did  not  represent  "excess  capacity"  in  the 
health  care  system.  Many  were  sole  hospi- 
tals in  rural  communities  or  inner  cities.  An- 
other factor  to  consider  in  these  closings  is 
the  number  of  hospitals  that  are  struggling 
simply  to  keep  their  heads  above  water. 

According  to  Hospital  Administrator 
Robert  Salmon  of  Canby  Community 
Health  Services,  the  hospital  has  made 
great  improvements  in  their  services. 

"One  of  the  biggest  areas  in  which  the 
hospital  has  improved  over  the  nineteen 
years  that  I've  been  here  is  Improved  care 
through  outreach  programs."  stated 
Salmon. 

"However,  the  sad  antidote  to  this  is  that 
aU  of  these  special  services  are  all  going  to 
go  unnoticed  because  of  the  problems  we 
have  been  facing  with  reimbursement  on 
medicare  and  medicaid." 

"We've  done  a  lot  in  bringing  new  pro- 
grams into  the  hospital,  programs  like  CT 
Scanning  Service  and  Nuclear  Medicine."  re- 
ported Salmon. 

The  sad  thing  is  that  all  of  this  hard  work 
and  the  luxuries  these  services  provide  will 
have  to  be  discontinued  because  of  these 
continuing  problems. 

These  services  provide  the  doctors  in  rural 
communities  access  to  higher  technology 
and  decision  making  at  the  local  level.  With 
the  new  equipment,  doctors  have  been  able 
to  determine  what  is  best  for  the  patient 
and  whether  they  need  to  send  the  patient 
to  a  specialist  at  a  larger  hospital. 

"An  example."  stated  Salmon,  "is  when 
we  have  the  CT  Scanning  Service  come  to 
town  to  do  C.A.T.  scans.  The  smaller  rural 
hospitals  are  affected  the  most  as  we  are 
discriminated  against  (on  costs),"  reported 
Salmon. 

"An  example  is  the  abdominal  scan.  If  we 
had  a  medicare  patient  receive  an  abomlnal 
scan  we  would  pay  $340.00  and  be  reim- 
bursed under  the  medicare  plan  for  less 
than  10  percent  at  $30.60,"  added  Salmon. 
"We're  coming  to  a  point  were  we  won't  be 
able  to  afford  this  service  and  other  services 
like  it  to  the  public  because  the  government 
deprives  rural  America  the  same  services 
that  are  offered  in  urban  hospitals,  forcing 
the  patient  to  seek  health  care  in  the  larger 
urban  hospitals." 

One  has  to  look  at  the  total  cost  the  inves- 
tors put  into  these  units.  "When  you  consid- 
er the  amoiuit  of  money  it  costs  to  put  one 
of  these  labs  on  the  road,  it  costs  a  lot  of 
money."  he  explained.  "Tou  have  to  look  at 
the  cost  that  Is  Involved  In  operating  a  semi 
truck  trailer,  tractor  and  staff  which  in- 
cludes the  technicians,  driver  and  insurance. 
They  are  all  added  expenses." 

"This  problem  not  only  exists  here  in 
Canby,  but  statewide  and  even  nationwide." 
stated  Salmon. 

The  only  two  hospitals  in  the  area' that 
offer  this  service  are  Willmar  and  Wor- 
thlngton  which  both  use  fixed  scanners.  If 
the  mobile  units  did  not  exist,  people  would 
have  to  travel  to  these  two  hospitals  for  this 
service. 

Another  area  of  discrepancy  is  in  Nuclear 
Medicine.  Canby  Community  Health  Service 
pays  $l5S.09'-for  a  nuclear  bone  scan  and 
medicare  reimburses  them  $71.50. 


"Services  like  these  are  financially  imiMs- 
sible  to  operate,"  continued  Salmon.  "They 
will  continue  to  be  this  way  until  the  pubUc 
writes  or  calls  their  legislators  and  asks  for 
changes  to  occur." 

Another  striking  difference  is  that  urban 
hospitals  receive  a  greater  amount  of  medi- 
care and  medicaid  reimbursement  than 
rural  hospitals  do. 

"On  a  state  level  Minnesota  rural  hospi- 
tals receive  13  percent  less  than  urtmn  hos- 
pitals do  for  in-patient  services.  Add  the 
wage  adjustment  figure  to  this  because  of 
the  higher  cost  of  living  and  it  amounts  to 
20  percent,"  continued  Salmon. 

"With  out-patient  services,  utilization  has 
dropped  throughout  America.  This  means 
that  most  of  our  business  is  primary  care  as 
opposed  to  urban  hospitals  that  provide  ter- 
tiary care  which  requires  longer  stays  for 
specialized  care,"  explained  Salmon. 

Medicare  pays  rural  hoq>ltals  40  cents  to 
the  dollar  on  lab  fees  according  to  the  radi- 
ology fee  schedules.  Overall  they  are  reim- 
bursed by  65  cents  on  the  dollar  for  outpa- 
tient services. 

According  to  Salmon  these  payment 
schedules  will  worsen  since  Congress  recent- 
ly passed  a  bill  which  will  allow  hospitals  to 
be  paid  on  the  same  fee  schedule  as  clinics 
for  out-patient  work. 

"This  will  go  Into  effect  on  October  1, 
1990,"  stated  Salmon.  "In  essence,  this  will 
cause  us  to  eliminate  the  special  services 
that  we  offer." 

With  medicaid,  area  hospitals  are  also 
being  penalized.  In  1984  the  government  put 
a  fee  schedule  freeze  into  effect  which 
makes  it  diffcult  for  niral  hospitals  to  take 
on  new  medicaid  patients  because  of  inad- 
equate reimbursements. 

According  to  Salmon,  hospital  planning 
must  be  done  on  a  short  term  basis.  Plan- 
ning can't  be  accomplished  for  ten  years 
ahead  or  even  five  years  down  the  road  be- 
cause nu-al  hospitals  can  shut  down  within 
a  year's  time  If  they  have  continually  been 
operating  in  the  red,  Salmon  reported. 

Canby  Community  Health  Services  have 
not  yet  experienced  a  net  loss  like  many 
neighboring  hospitals. 

According  to  a  report  by  the  Minnesota 
Hospital  Association,  more  than  half  of 
Minnesota's  hospitals  have  less  than  50 
beds.  In  1987.  these  small  hospitals  suffered 
the  most  dramatic  decline  in  operating 
margin,  and  had  the  lowest  operating  and 
net  maigins. 

A  total  of  51  hospitals,  the  largest  number 
in  ten  years,  suffered  net  losses,  and  more 
than  40  percent  of  the  hosptlal  In  the  0-49 
bed  size  group  lost  money. 

Nearly  20  percent  of  Minnesota's  hospitals 
met  the  criteria  to  be  classified  as  "finan- 
cially troubled"  and  ten  percent  are  classi- 
fied as  "financially  distressed".  Most  of 
these  hospitals  are  small  and  are  located  in 
rural  areas,  particularly  southern  Miimeso- 
ta the  report  stated. 

The  Canby  hospital,  a  27-bed  facility,  has 
not  been  classified  as  either  finanrJally 
troubled  or  financially  distressed  deq>ite 
the  report's  findings  that  facilities  with  at- 
tached nursing  homes  appear  to  be  more 
prone  to  suffer  net  losses  than  hoq}ital-only 
faciUties. 

Negative  cash  flow  has  been  the  best 
screen  to  identify  hospitals  that  are  in  im- 
minent danger  of  closing. 

Salmon  mentioned  that  many  people  do 
not  want  to  sympathize  with  the  problons 
of  medical  facilities  simply  because  the  costs 
of  health  care  to  them  as  individuals  are  so 
high. 


Canby  Community  Ho^ital  opened  in 
1963.  Since  that  time  the  function  of  the 
hospital  has  changed  drastically.  Surgical 
procedures  have  become  more  advanced 
with  technology  *»«™«"-»«"g  many  steps  and 
resulting  In  improved  care. 

Even  with  advanced  technology,  it  is  very 
difficult  to  attract  new  physicians  who  are 
indebted  to  theb-  education  $40-$1M.OOO 
and  who  know  that  urban  areas  offer  a 
better  iiuxxne.  Salmon  explained.  This  topic 
will  be  covered  in  the  last  of  a  series  of  arti- 
cles about  rural  health  care. 

Concerned  dUzens  may  contact  their  Sen- 
ators or  representatives  at  the  following  ad- 
dresses: Senator  David  Durenberger.  lOM 
Plymouth  BuUding.  12  South  «tb  St..  Min- 
neapolis. 55402;  Senator  Rudy  Boschwitz. 
210  Bremer  BuUding.  419  N.  Robert  St..  St. 
Paul.  55101;  or  Retmsentative  Vin  Weber. 
106  Cannon  House  Office  building.  Wash- 
ington. DC  20515. 

Rural  Mbdichie  Somas  Doctor  Sbortagb 
(By  Brent  and  Ellen  BeiA) 

Editors  note:  This  is  the  fourth  and  final 
article  featuring  concerns  of  rural  health 
care,  physicians  and  rising  health  care  costs 
affecting  Canby  and  southwestern  Minneso- 
ta. 

The  shortage  of  medical  doctors  in  rural 
Minnesota  is  not  only  a  BClnnesota  moblem. 
The  problem  extends  to  other  states  as  weU. 

According  to  a  recent  article  in  Medical 
Economics  by  Joel  H.  Goldberg  there  has 
been  a  steady  exodus  of  doctors  from  pri- 
vate practice  In  Massachusetts. 

The  doctors  either  end  up  moving  to  an- 
other state,  taking  a  different  Job  in  the 
medical  field,  or  retiring  early. 

likewise,  with  the  problem  of  doctor 
shortages  there  has  also  been  a  shortage  of 
applicants  to  medical  schools. 

According  to  Dr.  Robert  Olson.  Family 
Practitioner  at  the  Canby  Health  Clinic  and 
Canby  Community  Health  Services,  the 
number  of  medical  school  applicants  has 
dropped  considerably  nationwide  over  the 
past  several  years. 

"Not  too  many  years  ago.  there  were 
42,000  applicants  for  medical  school  and 
now  there  are  only  24,000  nationwide."  re- 
ported Dr.  Olson.  Most  physicians  agree 
that  the  quality  of  the  student  has  contin- 
ued to  remain  high. 

The  reasons  why  so  many  are  choosing 
not  to  attend  medical  school  are  important 
reasons.  Some  want  to  avoid  legal  malprac- 
tice suits;  others  Just  can't  afford  the  costs 
of  medical  school  which  put  the  students  in 
debt  anywhere  from  $40,000-$  150.000. 

Other  reasons  include  a  lack  of  respect  for 
physicians  in  general  Some  people  believe 
that  the  medical  profession  is  losing  its  re- 
q>ectf  ul  place  in  the  nation. 

Besides  aU  of  these  reasons,  eligible  stu- 
dents know  that  there  are  large  amounts  of 
paperwork  that  are  now  involved  with  medi- 
care and  medicaid.  Students  also  realise 
that  it  takes  a  great  many  hours  to  finally 
become  a  physician.  These  same  reasons 
have  caused  a  drop  in  enrollment  figures  at 
the  local  level. 

The  University  of  Minnesota  has  had  a 
drop  in  the  number  of  applicanU  in  recent 
years  and  the  number  of  applicants  to  medi- 
cal schools  across  the  nation  is  falling  off. 
Nationwide  there  are  16.000  open  places  in 
medical  schools.  Not  too  many  years  ago, 
there  were  42.000  applicants  to  medical 
schools  and  now  there  are  only  24.000. 

"Small  nual  communities  are  having  a 
tough  time  attracting  physicianB  because  of 
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the  high  debt  they  accumulate  with  their 
education,"  commented  Olson.  "They  are 
naturally  going  to  go  to  the  larger  hospitals 
in  the  metropolitan  areas  because  they're 
going  to  get  a  larger  reimbursement,"  added 
Olson. 

The  working  conditions  in  the  smaller 
rural  communities  have  also  worsened, 
making  it  necessary  for  the  rural  physicians 
to  be  on  call  more.  The  rural  physician  faces 
a  higher  level  of  stress  than  the  urban  doc- 
tors do  because  there  are  more  physicians  in 
the  larger  hospitals,  which  often  lessens  the 
worldoad. 

However,  the  state  governments  have  also 
played  an  important  role  in  hindering  the 
delivery  of  rural  medical  services. 

At  one  time,  according  to  Olson,  the  gov- 
ernment introduced  a  bUl  to  increase  the  re- 
imbursements to  50  percent  of  the  1982 
rates.  "The  economy  then  was  doing  poorly 
and  rural  areas  were  suffering,  so  the  medi- 
cal community  said  little,"  stated  Olson. 

"What  hap(>ened  was  that  the  legislators 
voted  in  a  pay  raise  for  themselves  which  in- 
cluded a  pension  increase."  Olson  explained. 
This  all  occurred  during  economic  stressful 
times  in  the  state. 

"If  the  state  was  so  short  of  money,  why 
were  they  voting  for  pay  raises?,"  asked 
Olson. 

"New  York  recently  passed  a  law  limiting 
the  number  of  hours  a  physician  could 
work.  The  law  states  that  they  had  to  limit 
their  hours  to  80  hours  over  a  two  week 
period,"  explained  Dr.  Olson.  "The  hospi- 
tals tried  to  repeal  it  because  it  required 
them  to  hire  more  physician  assistants  and 
extra  staff.  It  ended  up  costing  them  more 
money." 

"In  Massachusetts  they  thought  they 
could  solve  the  problem  by  forcing  doctors 
to  accept  medicare  reimbursements  in  out- 
state  Massachusetts,  30  percent  of  the  phy- 
sicians made  an  exodus  from  the  state. 
Could  the  same  thing  happen  in  Miimeso- 
ta?"  Olson  wondered. 

In  1984,  over  113  neurosurgeons  practiced 
in  Massachusetts.  Today  there  are  only  78 
and  most  are  over  the  age  of  50.  They  have 
gone  to  other  states. 

"When  I  came  there  were  five  physicians 
in  town  and  now  we're  lucky  to  have  three," 
Dr.  Olson  commented. 

Olson  reported  that  Gary.  SD  has  only 
one  physican,  Madison  now  has  only  one 
physician,  and  Clarkfield  no  longer  has  a 
physician  since  their  hospital  closed. 

Granite  PaUs  spent  over  $20,000  trying  to 
recruit  new  physicians.  According  to  Olson, 
Canby  Community  Health  Services  spent 
nearly  that  amount  trying  to  recruit  new 
physicians  several  years  ago.  'It  didn't 
work.  We  ended  up  doing  it  on  our  own,"  he 
reflected. 

Canby  Community  Health  Services  has 
benefitted  from  having  a  Rural  Physicians 
Associate  Program  (RPAP)  for  third-year 
medical  students.  So  far  ten  students  have 
come  to  Canby  and  most  of  them  chose 
family  practice  following  their  work  in 
Canby.* 


TRIBUTE  TO  BERNADETTE 

PARDO.  CARLOS  CORRALES. 
AND  JOURNALISTS  IN  COLOM- 
BIA 

•  Mr.  GRAHAM.  Mr.  President,  today 
I  commend  the  bravery  of  journalists 
covering  the  drug  war  in  Colombia. 

Print    and    broadcast    journalists— 
who  risk  life  and  limb  to  inform  the 


world  about  events  in  Colombia— have 
been  threatened,  bombed  and  shot. 
Along  with  judges,  police,  and  public 
officials,  journalists  have  become  tar- 
gets of  the  narcoterrorists. 

On  September  16,  at  night,  veteran 
reporter  Guillermo  Gomez  Murillo 
was  shot  dead  by  three  gtmmen  as  he 
went  to  visit  his  parents.  He  had  re- 
ported for  the  newspaper  El  Especta- 
dor  from  the  Pacific  coastal  city  of 
Buenaventura,  Colombia. 

More  than  a  dozen  journalists  have 
been  killed  in  recent  years  in  Colom- 
bia. The  death  toll  includes  the  editor 
of  El  Espectador,  a  publication  that 
has  investigated  cocaine  trafficking 
and  attacked  it  editorially. 

Colombian  journalists  are  not  the 
only  victims  of  this  insidious  campaign 
of  terror— this  effort  to  kiU  the  mes- 
sengers of  information  about  cocaine 
in  Colombia.  Two  brave  journalists 
from  Miami,  reporter  Bernadette 
Pardo  and  cameraman  Carlos  Corrales 
of  channel  23.  were  injured  in  a  bomb 
blast  at  a  Medellin  restaurant  on  Sep- 
tember 5.  Ms.  Pardo  suffered  injuries 
to  her  back,  arms  and  face.  Mr.  Cor- 
rales needed  12  stitches  in  his  fore- 
head, and  his  ankle  was  injured. 

Thankfully,  the  Miami-based  jour- 
nalists have  returned  home,  and  Ms. 
Pardo  has  been  released  from  the  hos- 
pital. They  will  go  on  reporting  the 
news  in  Florida  and  elsewhere— living 
symbols  of  bravery  in  the  search  for 
the  truth.  Ms.  Pardo  and  Mr.  Corrales 
are  the  modem-day  personification  of 
a  great  tradition  in  journalism  of  cov- 
ering tough  stories  overseas.  They  are 
the  Bob  Considine's,  Edward  R.  Mur- 
row's.  and  Robert  Capa's  of  today. 

The  war  correspondents  of  yesterday 
and  foreign  correspondents  today  are 
profiles  in  courage.  The  men  and 
women  who  are  covering  Colombia 
today  face  no  less  peril  than  did  the 
correspondents  in  World  War  II. 

The  August  24  communique  from 
the  Extraditables  in  Colombia  vowed 
"absolute  war  against  the  Govern- 
ment, the  industrial  and  political  oli- 
garchy, the  journalists  who  have  at- 
tacked us.  We  shall  not  respect  the 
families  of  those  who  have  not  re- 
spected our  families." 

Days  later,  on  September  2,  a  power- 
ful car  bomb  exploded  in  front  of  the 
El  Espectador  newspaper  building. 
Elighty  people  were  injured,  walls  were 
blown  out.  and  presses  were  damaged. 
Despite  the  $2.5  million  in  damage  to 
its  building,  the  newspaper  was  back 
in  operation  within  hours.  With  help 
of  other  newspapers,  El  Espectador 
published  a  12-page  edition  and  sold 
half  a  million  copies. 

"If  anything,  our  position  has  grown 
tougher  since  the  bombing,"  said  Man- 
aging Editor  Pablo  Augusto  Torres," 
because  drug  trafficking  is  a  curse  on 
humanity,  destroying  our  country,  and 
causing  tears  and  death." 


May  the  words  of  this  editor  be  an 
inspiration  for  all  those  on  this  Earth 
who  are  fighting  drugs.* 


SOVEREIGNTY  THREATENED 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  in  Colombia,  the  Medellin  cartel 
has  seriously  undermined  the  Colom- 
bian government's  ability  to  exercise 
its  sovereignty.  It  is  becoming  increas- 
ingly clear  that  the  Colombians'  power 
to  enforce  the  laws  of  its  lands  has 
been  seriously  compromised  by  this 
group  of  narcoterrorists.  We  have  seen 
this  phenomenon  occur  before  in  the 
1970's  in  Mexico  and  Bolivia. 

The  sovereignty  of  the  United  States 
is  also  at  stake  by  these  recent  devel- 
opments in  Colombia.  We  are  now 
seeing  that  widespread  crack  and  co- 
caine usage  poses  a  grave  challenge  to 
the  ability  of  State  and  Federal  law 
enforcement  efforts.  It  is  crucial  that 
U.S.  policy  in  this  area  takes  these 
facts  into  accoimt. 

Many  of  these  ideas  were  highlight- 
ed in  a  recent  article  written  by  Neil 
Proto  that  appeared  in  the  Christian 
Science  Monitor.  I  ask  that  the  entire 
text  of  this  article  appear  in  the 
Record  and  I  urge  my  colleagues  to 
look  at  it. 

The  article  follows: 

IixiciT  Plants:  Threatening  Sovereignty 

AT  Home  and  Abroad 

(By  Neil  T.  Proto) 

"Sovereignty,"  Supreme  Court  Justice 
Oliver  Wendell  Holmes  wrote,  "is  a  question 
of  power  and  pure  fact." 

The  real  test  of  sovereignty  is  not  wheth- 
er a  legislature  can  enact  law  or  a  judiciary 
can  interpret  it,  but  whether  the  executive 
can,  in  fact,  enforce  the  law  within  the  con- 
fines of  the  nation. 

We  are  witnessing  in  the  United  States  a 
rare  phenomenon  in  our  history:  a  serious, 
methodical  threat  to  the  ability  of  govern- 
ment to  exercise  its  sovereignty.  The  base  of 
the  threat  is  clear.  Illicit  plants— opium  pop- 
pies, coca  leaves,  and  marijuana— have  come 
to  the  US  with  a  geographic  pervasiveness 
and  severe  violence  that  raise  fundamental 
questions  about  the  ability  of  state  and  fed- 
eral law  enforcement. 

The  source  of  the  threat  today  is  the  Me- 
dellin region  of  Colombia.  But  such  a  threat 
is  not  new:  It  was  Mexico  in  the  1970s  and 
Bolivia  earlier  this  decade. 

US's  foreign  policy  for  dealing  with  it  re- 
mains disjointed.  It  has  no  agreed-upon  con- 
ceptual framework  or  guiding  principles.  We 
formulate  our  approach  to  illicit  plants  as 
we  do  our  foreign  aid:  nation  by  nation.  We 
view  those  responsible  for  formulating 
international  drug  policy  as  engaged  in 
fighting  crime,  rather  than  conducting  di- 
plomacy. 

Congress  created  the  office  of  assistant 
secretary  of  state  for  international  narcotics 
matters  in  1978.  But  in  the  war  on  drugs, 
the  US  still  laclcs  a  lucid  foreign  policy. 

In  the  '70s,  the  western  rim  of  Mexico, 
from  Oaxaca  to  Sonora,  through  the  Sierra 
Madre  Occidental  and  bounded  by  the  Gulf 
of  California,  had  become  a  conduit  for  ille- 
gal traffic  in  two  directions:  guns  into 
Mexico  and  South  America,  illicit  plants 
into  the  US. 
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By  1975,  the  corruption  of  government  of- 
ficials in  the  rim's  isolated  villages  and  the 
city  of  Culiac&n  was  no  longer  subtle.  The 
killing  in  the  Sinaloa  region  had  grown 
wanton  and  vicious.  Campesinos  were  grow- 
ing and  using  illicit  plants. 

Most  troublesome,  campesinos  were  being 
organized  around  a  new  set  of  economic  and 
cultural  values.  International  trade  routes 
had  been  established  and  the  authority  of 
those  living  off  the  profits  of  illicit  plants 
had  taken  hold. 

The  Mexican  government  assigned  10,000 
army  troops  to  the  Sierra  Madre  to  interdict 
drug  traffic  and  to  inhibit  planting  with 
herbicide  spraying.  The  US  Drug  Enforce- 
ment Administration  provided  sophisticated 
weather  and  detection  equipment,  and 
planes  and  helicopters  were  supplied  by  the 
U.S. 

At  stake  for  the  Mexican  government  was 
whether  it  could  regain  control  of  a  signifi- 
cant portion  of  its  country.  The  war  in 
Mexico  was  about  sovereignty. 

Unfortunately,  despite  the  US  aid,  many 
American  officals  missed  the  lesson  of 
Mexico:  When  sporadic  criminal  activity 
turns  into  methodical,  pervasive  violence 
that  threatens  the  fundamental  authority 
to  enforce  law,  the  sovereignty  of  the  nation 
is  at  stake. 

When  that  line  is  crossed  more  than  just 
crime  is  involved.  Sitting  in  Medellin,  a  po- 
litically secure  drug  dealer  views  the  US's 
southern  border— from  southern  California 
to  northern  Florida— cts  an  immense,  multi- 
lane  thoroughfare  for  commerce  with  Chi- 
cago, New  York,  or  Los  Angeles. 

Effective  distribution  of  drugs  requires 
strategic  thinlung  and  a  knowledge  of  world 
geography,  intelligence  networks,  and  for- 
eign affairs.  It  also  intersects  with  a  range 
of  human  values— greed,  power,  family  life, 
and  violence— that  raises  political  questions 
about  the  motivation  of  those  involved  and 
the  capacity  of  the  state  to  conduct  internal 
and  external  relations. 

The  Drug  traffickers  are  no  longer  mere 
criminals.  Indigenous  poUtical  movements 
in  Bolivia  and  Peru  have  financed  their  ac- 
tivities with  illicit-plant  proceeds. 

The  Cuban  government  has  supported 
drug  commerce.  The  Panamanian  govern- 
ment's internal  oppression  is  sustained  by  it. 
And  there  is  evidence  that  Colombia's  illicit- 
plant  lords  have  hired  mercenaries  to  fur- 
ther undermine  the  legitimate  government. 

In  1981,  Sen.  Sam  Nunn  stated  that 
"international  drug  trafficking  .  .  .  [is]  as 
real  a  threat  to  our  national  security  as  the 
threats  we  face  abroad  from  hostile  powers. 
Until  America  faces  [this  problem],  the 
poor  .  .  .  and  many  of  our  older  citizens  will 
live  in  fear  and  despair,  unable  to  escape  the 
high  crime  areas.  Wealthy  and  middle- 
income  Americans  .  .  .  will  become  increas- 
ingly isolated.  .  .  ."  Such  fear  and  isolation 
have  started  to  capture  Ameri'  a. 

The  "pure  fact "  of  sovereignty  is  in  jeop- 
ardy in  Colombia  today,  as  it  was  in  Mexico 
in  the  1970s.  Under  such  circumstances,  the 
range  of  responses  narrows  considerably 
and  the  ultimate  objective  of  government  is 
as  indivisible  as  sovereignty  must  be:  All- na- 
tions, including  our  own,  must  be  assured 
that  within  their  geographic  borders  the  ex- 
ercise of  sovereign  authority  is  nowhere 
held  in  suspense. 

Our  foreign  policy  must  recognize  that 
the  threat  to  sovereignty  abroad  caused  by 
illicit  plants  poses  an  insidious  threat  to  sov- 
ereignty here  9i  home. 

(Neil  T.  Proto,  a  lawyer,  has  served  in  the 
US  Department  of  Justice  litigating  foreign 


policy  matters.  In  1978  he  toured  the  Sierra 
Madre  with  the  Mexican  Army  to  observe 
its  anti-illicit  plant  program  at  the  request 
of  the  State  Department.  >• 


HISPANIC  HERITAGE  MONTH 

•  Mr.  BINGAMAN.  Mr.  President. 
Friday.  September  15  marked  the  be- 
ginning of  "Hispanic  Heritage 
Month."  It  is  totaUy  fitting  that  the 
Congress  has  chosen  to  extend  Presi- 
dent Lyndon  Johnson's  proclamation 
from  1  week  to  1  month.  Our  country's 
history  has  been  richly  enhanced  by 
the  contributions  Hispanic-Americans 
have  given  us.  I  am  happy  to  take  part 
in  the  recognition  of  these  contribu- 
tions. In  my  home  State  of  New 
Mexico  we  are  proud  of  the  blending 
of  our  multicultural  heritage. 

New  Mexico's  history  was  in  part 
shaped  by  the  Hispanic  culture  but 
unfortunately  that  rich  contribution  is 
often  overlooked.  The  former  Secre- 
tary of  Interior.  Stuart  Udall.  once 
wrote  that  we  have  a  "lost  century  in 
our  history  books."  Americans  should 
be  aware  that  when  the  English  colo- 
nists were  first  settling  in  Jamestown 
and  Plymouth.  Spain  had  already  es- 
tablished a  permanent  settlement  in 
San  Juna  de  los  Caballeros.  NM.  In 
fact  Juan  de  Onate  y  Salazar  was  ap- 
pointed as  the  first  Governor  of  New 
Mexico  in  1598.  over  two  decades 
before  the  pilgrims  arrived  at  Plym- 
outh Rock.  New  Mexicans  are  very 
proud  to  be  able  to  say  that  Santa  Fe 
is  the  oldest  State  capital  in  the 
United  States.  It  was  founded  by  Don 
Pedro  de  Peralta  in  1610. 

New  Mexico  boasts  the  largest  per- 
centage Hispanic  population  in  the 
Nation  and  we  have  a  long  tradition  of 
Hispanic  contribution  to  the  communi- 
ty as  a  whole.  The  political  leadership 
of  our  State  reflects  very  well  this  cul- 
tural blending.  In  fact.  New  Mexico 
ranks  second  nationally  with  the  most 
Hispanic  elected  officials  at  647.  His- 
panics  have  held  and  continue  to  hold 
many  of  the  high  elected  offices  in  the 
State.  Hispanics  are  officers  in  the 
New  Mexico  State  Legislature,  the 
State  administration  and  the  New 
Mexico  Supreme  Court.  I  am  proud  to 
say  that  the  only  Hispanics  ever  to  be 
elected  to  the  U.S.  Senate  were  from 
my  home  State,  Dennis  Chavez  and 
Joseph  Montoya. 

New  Mexico's  Hispanic  community 
has  made  contributions  not  only  in  the 
political  arena  but  in  all  aspects  of 
life.  It  is  impossible  to  do  justice  to  the 
many  New  Mexicans  of  Hispanic 
origin  who  have  strived  for  and 
achieved  excellence  in  their  fields.  We 
are  especially  proud  of  the  first  Ameri- 
can Hispanic  to  be  made  an  archbish- 
op. Archbishop  Robert  Sanchez  of  the 
Archdiocese  of  Santa  Fe.  I  would  like 
to  take  the  opportunity  of  Hispanic 
Heritage  Month  to  congratulate  the 
many  other  Hispanics  who  have  con- 
tributed their  talents  to  the  arts,  sci- 


ences, culture  and  defense  of  this 
country  and  the  State  of  New  Mexico. 

Our  Nation  has  been  built  on  the 
unification  of  different  peoples  and  di- 
verse cultures.  We  have  proudly  called 
ourselves  a  great  melting  pot,  or,  as 
some  prefer,  a  salad  bowl.  Mr.  Presi- 
dent, as  we  are  all  aware.  Hispanics 
are  the  fastest  growing  population  in 
the  United  States  and  as  we  welcome 
new  immigrants  from  the  Hispanic 
countries  of  the  Americas,  let  us  also 
remember  that  Hispanic-Americans 
have  roots  in  this  great  land  that  are 
as  deep  as  those  of  the  descendants  of 
the  May/lower,  yfe  should  remember, 
too.  that  the  term  Hispanic  applies  to 
a  diverse  demographic  community 
which  encompasses  all  Americans 
whose  roots  originated  in  Latin  Amer- 
ica and  Spain. 

Let  us  also  look  to  the  future  during 
this  time  of  celebration.  As  opportuni- 
ties grow  in  the  technological  and  re- 
lated fields,  we  must  assure  that  His- 
panics are  afforded  the  proper  educa- 
tion and  training  necessary  to  contin- 
ue to  become  major  contributors  to 
our  society  and  New  Mexico. 

New  Mexico  can  be  proud  of  its  rep- 
resentation of  Hispanic  heritage  and 
can  serve  as  a  fine  role  model  for  all 
America.  New  Mexico  is  proof  that 
people  from  different  backgrounds  can 
work  together  for  a  common  goal.  I 
speak  from  experience,  the  experience 
of  a  New  Mexican,  that  our  Nation  has 
been  undeniably  enriched  by  the  His- 
panic community.  I  join  my  colleagues 
in  celebrating  not  only  the  Hispanic 
heritage  of  New  Mexico  but  of  all  the 
United  States  from  September  15  to 
October  15  during  Hispanic  Heritage 
Month.* 


BICENTENNIAL  OF  THE  BILL  OP 
RIGHTS 

•  Mr.  BOSCHWrrZ.  Mr.  President.  I 
rise  today  to  join  my  colleagues  in  rec- 
ognizing September  25.  1989.  as  the  bi- 
centennial of  the  adoption  of  the  BiU 
of  Rights. 

During  the  battle  to  win  ratification 
of  the  Constitution,  the  Federalists 
gained  support  from  several  States  by 
promising  to  add  a  bill  of  rights. 

Following  ratification  of  the  Consti- 
tution, the  First  Congress  met  and  the 
Federalists  kept  their  promise  by 
drafting  a  bill  of  rights.  Finally,  on 
September  25,  1789,  the  Congress  ap- 
proved a  bill  that  Included  12  amend- 
ments and  sent  them  out  to  the  States 
for  ratification.  Two  amendments 
were  dropped  by  the  States  and  the 
ten  that  won  approval  are  our  Bill  of 
Rights. 

Though  we  may  not  be  able  to  imag- 
ine our  Constitution  without  the  Bill 
of  Rights— in  fact  many  people  think 
of  it  as  the  most  imr>ortant  part  of  the 
Constitution— the  amendments  affect- 
ed no  real  changes  in  Federal  power 
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and  took  no  substantial  powers  from 
Congress.  Merely  enumerating  many 
of  the  rights  the  framers  assumed  to 
be  already  protected  by  the  new  Con- 
stitution, the  first  10  amendments 
gave  formal  recognition  to  traditional- 
ly accepted  natiu^  rights  that  had 
been  incorporated  in  English  charters, 
colonial  grants.  State  bills  of  rights. 
and  the  £>eclaration  of  Independence. 

UntU  the  1920's  the  BUI  of  Rights 
had  been  interpreted  to  only  protect 
the  rights  of  citizens  by  limiting  Fed- 
eral action  and  could  not  be  used  to 
limit  the  activity  of  the  States.  Howev- 
er, in  a  1925  case  involving  a  New  York 
publisher  named  Oitlow,  the  Supreme 
Court  decided  that  the  freedom  of 
speech  and  press  were  "fimdamental 
personal  rights"  that  are  protected 
from  State  encroachment.  The  High 
Court,  for  the  first  time,  applied  the 
due  process  clause  of  the  14th  amend- 
ment, which  states  that  no  individual 
will  be  denied  the  right  of  life,  liberty, 
and  property  without  due  process  of 
law. 

The  Bill  of  Rights  also  guarantees 
freedom  of  religion.  It  protects  the 
right  to  keep  and  bear  arms,  as  well  as 
to  assemble  peaceably  and  to  petition 
the  Government  for  redress  of  griev- 
ances. In  the  years  following  the 
Gitlow  decision,  the  balance  of  the 
Bill  of  Rights  have  been  applied  to  the 
States  making  possible  many  of  the 
landmark  civil  rights  rulings,  including 
the  Brown  versus  the  Board  of  Educa- 
tion case  which  prohibited  segrega- 
tion, as  well  as  several  rulings  that  al- 
tered the  way  law  enforcement  offi- 
cials go  about  their  business. 

Chir  Constitution  created  the  foun- 
dation and  structure  of  our  national 
political  system,  but  it  is  the  Bill  of 
Rights  that  gave  our  system  its  soul.« 


COMMEMORATING  THE  75TH 
ANNIVERSARY  OP  THE  INTER- 
NATIONAL LADIES'  GARMENT 
WORKERS'  UNION  HEALTH 
CENTER 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Kennedy,  I  send  a 
concurrent  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  72) 
to  recognize  the  historic  significance  of  the 
International  Ladles'  Garment  Worlcers' 
Union  (ILGWU)  Health  Center,  on  the  75th 
anniversary  of  the  Center,  and  to  commend 
the  IliGWU  for  establishing  and  maintain- 
ing the  Center. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
ton? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 


Mr.  KENNEDY.  Mr.  President, 
today  I  am  submitting  a  concurrent 
resolution  to  commemorate  the  75th 
anniversary  of  the  founding  of  the 
International  Ladies'  Garment  Work- 
ers' Union  Health  Center.  This  facility 
was  the  first  health  care  facility  oper- 
ated by  a  trade  union.  Founded  in 
1914,  the  union  health  center  provided 
medical  care  for  the  disease  and  illness 
caused  by  sweatshop  conditions  in  the 
garment  industry.  Because  factories 
were  located  in  basements,  cellars,  and 
other  dangerous  conditions,  disease 
was  widespread.  Workers  constantly 
breathed  dust,  steam,  and  gases,  but 
they  were  condemned  to  face  these 
deadly  conditions  with  no  health  care. 
Untreated  tuberculosis  was  rampant. 

But  with  courage  and  sacrifice,  the 
workers  of  the  International  Ladles' 
Garment  Workers'  Union  established 
its  health  care  facility  to  provide  the 
medical  treatment  that  was  tragically 
missing.  The  union  health  center  de- 
veloped pioneer  programs  in  health 
care,  benefits  and  sickness  prevention. 
Workers  were  removed  from  the 
sweatshops  and  given  care  in  sanatori- 
ums  paid  for  by  the  union  health 
center.  Within  a  few  years  of  its  estab- 
lishment, the  union  health  center  had 
profoundly  improved  the  health  of 
thousands  of  workers.  Today,  the 
ILGWU's  health  facilities  remains  a 
model  of  health  care  for  workers. 

The  concurrent  resolution  I  am  sub- 
mitting honors  those  who  founded  the 
ILGWU  union  health  facility  and 
those  who  carry  on  its  work  today.  I 
urge  aU  my  colleagues  to  Join  in  sup- 
porting this  concurrent  resolution,  and 
in  commending  the  ILGWU  for  75 
years  of  quality  health  care  and  con- 
cern. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 

S.  CoH.  Rbs.  72 

Whereas,  in  1914,  the  International 
Ladies'  Garment  Workers'  Union  (ILGWU) 
established  the  first  health  care  facility  in 
the  United  states  operated  by  a  trade  union 
and  dedicated  to  the  health  and  welfare  of 
worldng  men  and  women; 

Whereas  on  November  20,  1963,  an  Act  of 
Congress  was  signed  by  President  John  P. 
Kennedy  that  authorized  that  a  silver 
medal  be  struck  in  recognition  of  the  SOth 
Anniversary  of  the  ILGWU  Union  Health 
Center, 

Whereas  on  June  6.  1964.  President 
Lyndon  B.  Johnson  presented  the  Medal  to 
the  Union  Health  Center  in  honor  of  the 
trade  union  crusaders  who  were  in  the  van- 
guard of  the  battle  against  sweatshops  and 
disease:  and 

Whereas  the  ILGWU  Union  Health 
Center  has  often  been  referred  to  as  "the 
granddaddy  of  third-party  medicine  in  the 
United  States":  Now,  therefore,  be  it 


Reaolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrinof.  That,  on  the  7Sth 
anniversary  of  the  International  Ladies' 
Garment  Workers'  Union  (ILGWU)  Health 
Center,  Congress— 

(1)  recognize  the  historic  significance  of 
this  first  Union  Health  Center  as  a  vision- 
ary example  to  the  United  States  of  how  ad- 
vanced health,  safety,  and  welfare  services 
can  be  provided  to  American  workers:  and 

(2)  commends  the  ILGWU  for  establishing 
and  maintaining  the  Center. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REAUTHORIZING  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM 
AND  THE  FEDERAL  CRIME  IN- 
SURANCE  PROGRAM  THROUGH 
SEPTEMBER  30,  1991 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  2771,  a  bill  to  reau- 
thorize the  National  Flood  Insurance 
Program  and  the  Federal  Crime  Insur- 
ance Program  through  September  30, 
1991. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (H.R.  2771)  to  reauthorize  the  Na- 
tional Plood  Insurance  Program  and  the 
Federal  Crime  Insurance  Program  through 
September  30, 1991. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bilL 

AMKNDIfEIfT  MO.  8B0 

(Purpose:  To  provide  a  complete  substitute) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  Senator  from  Michigan 
[Mr.  Riegle],  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitcrkll], 
for  Mr.  RiBGUc  proposes  an  amendment 
numbered  850. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION    1.    EX'TENSION    OF    FLOOD    INSURANCE 
PROGRAM. 

(a)  IM  Gkhkrai..— Section  1319  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42 
U.S.C.  4026)  is  amended  by  striking  "Sep- 
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tember  30.  1989"  and  inserting  "September 
30, 1991". 

(b)  Emxrgkhcy  Impldikiitation.— Section 
1336(a>  of  the  National  Flood  Insurance  Act 
of  1968  (42  VS.C.  40S6(a))  is  amended  by 
striking  "September  30,  1989"  and  inserting 
"September  30, 1991". 

(c)  SrsucTtmKs  on  Lard  Subjsct  to  Imn- 
MXRT  Collapse  oh  Sitbsidence.— Section 
1306(cK7)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(c)(7))  is  amend- 
ed by  striking  "September  30.  1989"  and  in- 
serting "September  30, 1991". 

(d)  LnoTATioii  ON  PKEMiTTifs.— Section 
S41(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (42  U.S.C.  4015  note) 
is  amended  by  striking  "September  30, 
1989"  and  inserting  "September  30. 1991". 

SEC  r  FLOOD  ZONE  DATA. 

Section  1360(a)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4101(a))  is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  establish  or  update  flood-risk  zone 
data  in  all  such  areas,  and  make  estimates 
with  respect  to  the  rates  of  probable  flood 
caused  loss  for  the  various  flood  risk  zones 
for  each  of  these  areas  until  the  date  speci- 
fied in  secUon  1319.". 

SEC   3.    REPORT   ON    FEDERAL    ASSUMPTION    OF 
FLOOD  INSURANCE  PROGRAM. 

Section  1340(b)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4071(b))  is 
amended  to  read  as  follows: 

"(b)  Upon  making  the  determination  re- 
ferred to  in  subsection  (a),  the  Director 
shall  make  a  report  to  the  Congress  and,  at 
the  same  time,  to  the  private  insurance 
companies  participating  in  the  National 
Flood  Insurance  Program  piu'suant  to  sec- 
tion 1310  of  this  Act.  Such  report  shall— 

"(1)  state  the  reason  for  such  determina- 
tions, 

"(2)  be  supported  by  pertinent  findings. 

"(3)  indicate  the  extent  to  which  it  is  an- 
ticipated that  the  insurance  industry  wiU  be 
utilized  in  providing  flood  insurance  cover- 
age under  the  program,  and 

"(4)  contain  such  recommendations  as  the 
Director  deems  advisable. 
The  Director  shxOl  not  Implement  the  pro- 
gram of  flood  insurance  authorized  under 
Chapter  I  through  the  facilities  of  the  Fed- 
eral Government  until  9  months  after  the 
date  of  submission  of  the  report  under  this 
subsection  unless  it  would  be  impossible  to 
continue  to  effectively  carry  out  the  Nation- 
al Flood  Insurance  Program  its  operations 
during  this  time.". 

SEC  4.  AUTHORIZATION  FOR  SniDIES. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4127(c))  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following:  "There  are  author- 
ized to  be  iu>propriated  for  studies  under 
this  title  not  to  exceed  $36,28  j.OOO  for  fiscal 


year  1990,  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991". 

SEC  S.  SEA  LEVEL  RISE  STUDY. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  conduct  a  study 
to  determine  the  impact  of  relative  sea  level 
rise  on  the  flood  Insurance  rate  maps.  This 
study  shall  also  project  the  economic  losses 
associated  with  estimated  sea  level  rise  and 
aggregate  such  data  for  the  United  States  as 
a  whole  and  by  region.  The  Director  shall 
report  the  results  of  this  study  to  the  Con- 
gress not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  Funds  for  such 
study  shall  be  made  available  from  amounts 
appropriated  under  section  1376(c)  of  the 
National  Flood  Insurance  Act  of  1968. 

SEC  S.  EXTENSION  OF  RURAL  BOUSING  AUTHORI- 
TIES. 

(a)  Rental  Housing  Loan  Aothoritt.— 
Section  515(bX4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30, 1991". 

(b)  Ruhal  Abea  Classification.— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  striking  out  "September  30, 1989"  and  in- 
serting in  lieu  thereof  'September  30,  1991". 

(c)  Mutual  and  Selp-Hxlp  Housing  Gramt 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "September  30,  1989"  and  inserting  in 
lieu  thereof  "September  30, 1991". 

(d)  Rural  Rental  Rehabilttatioh  Demon- 
stration.—Section  311(d)  of  the  Housing 
and  Community  Development  Act  of  1987  is 
amended  by  striking  "September  30,  1989" 
and  inserting  "September  30, 1991". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan. 

The  amendment  (No.  850)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  (x>nsent  that  the  bill, 
as.  amended  be  advanced  to  third 
reading,  passed,  and  the  title  be  appro- 
priately amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (HJl.  2771).  as  amended, 
was  passed.    

Mr.  MITCHELL.  Mi.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TUESDAY. 
SEPTEMBER  26.  1989 


RBCBS  until  10  AJI4  MORMIII6  BUSIMBSS: 
RESUMX  COIISIDnUTIOH  OP  FBDIIIG  BUSI- 
NESS; RECESS  FROM  13  NOON  UNTIL  1  P.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  ajn.  tomorrow, 
Tuesday,  September  26,  and  that  fol- 
lowing the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
until  10:30  ajn.,  with  Senators  permit- 
ted to  speak,  therein  for  up  to  5  min- 
utes each. 

I  further  ask  unanimous  consent 
that  at  10:30  ajn.  the  Senate  resume 
consideration  of  H.R.  3072.  the  De- 
partment of  Defense  appropriations 
bill,  and  that  there  be  2  houn  of 
debate  equally  divided  remaining  on 
the  Nimn  amendment  No.  844  which 
strikes  the  committee  language  on 
base  closings  with  a  vote  occurring  rel- 
ative to  that  amendment  at  2  pjn. 

I  further  ask  unanimous  consent 
that  upon  completion  of  the  debate  on 
the  Nunn  amendment,  the  Senate 
stand  in recemuntU  2 pJiL 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mi.  STEVENS.  Reserving  the  right 
to  object,  is  the  time  equally  divided? 

Mr.  MITCHELL.  Yes.  I  said  equally 
divided. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  For  the  informa- 
tion of  Senators,  tomorrow's  session 
wiU  extend  well  into  the  evening  with 
votes  occurring  throughout  the  day 
and  into  the  evening.  I  urge  my  col- 
leagues to  plan  their  schedules  accord- 
ingly. 


RECESS  UNTIL  TOMORROW  AT 
10  AM. 

Mr.  MITCHELL.  Mi.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  now  ask  unanimous  consent  the 
Senate  stand  in  in  recess  under  the 
previous  order  until  10  ajn.  tomorrow. 
Tuesday.  September  26. 1989. 

There  being  no  objection,  the 
Senate,  at  6:18  pjn..  recessed  until 
Tuesday,  September  26,   1989.  at  10 
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The  House  met  at  12  noon. 

His  Holiness  Pope  Shenouda  the 
Third.  Pope  of  the  Coptic  Orthodox 
Christian  Church  of  Egypt,  offered 
the  following  prayer: 

O  Lord  God,  who  created  man  in 
Thy  image  and  lilceness,  let  him  return 
to  that  divine  image.  When  we  become 
in  Thy  likeness  we  prove  that  we  are 
Thy  children  and  thus  we  glorify 
Thee. 

O  Lord  God,  who  sanctified  us  and 
made  us  temples  for  Thy  spirit,  let  us 
remain  holy  forever.  Having  Thy  Holy 
Spirit  abiding  in  us.  guiding  vs  to  Thy 
ways. 

Our  Savior  and  Redeemer,  Thou 
hast  said  to  Thy  disciples.  "You  shall 
be  witnesses  to  me,"  and  You  are  the 
truth  and  light— let  us  always  witness 
to  Thee  and  witness  to  the  truth. 

We  ask  for  the  world  to  live  in  peace 
and  justice.  Bestow  Thy  blessings  and 
guidance  upon  our  world  leaders. 

We  ask  Thee  for  the  Congress  and 
the  Senate,  give  them  Thy  wisdom  and 
Thy  strength.  Let  Thy  spirit  speak  in 
them.  Amen. 


THE  JOURNAL 


The  SPELAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GLICKMAN.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  three  were— yeas  230,  nays 
80,  not  voting  122,  as  follows: 
[RoU  No.  239] 
YEAS— 230 


Aluka 

Bateman 

Bosco 

Andrews 

Bates 

Boucher 

Annunzio 

Bennett 

Boxer 

Applegmte 

Berman 

Brennan 

Archer 

BeviU 

Brooks 

Aspin 

Bilbray 

Broomfield 

AtUns 

Boggs 

Brown  (CA) 

Barnard 

Bonior 

Bruce 

Bryant 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 

Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Cox 
Coyne 
Darden 
DeFazio 
Derrick 
Dicks 
Dixon 

Dorgan  (ND> 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Early 
Eckart 

Edwards  (OK) 
Emerson 
English 
Erdreich 
FaaceU 
Ftalo 
Ftoh 
Flippo 
Foglietta 
Prank 
Prost 
Gallo 
Gaydos 
Gephardt 
Geren 
GUlmor 
Gingrich 
Gliclcman 
Gonzalez 
Gordon 
Gradison 
Gray 
Green 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hammerschmidt 
Harris 
Hayes  (ID 
Hayes  (LA) 
Hefner 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Horton 


Armey 

Baker 

Barton 

Bentley 

BiliraUs 

BlUey 

Brown  (CO) 

Buechner 

Bunning 

Chandler 

Cuble 

Coleman  (MO) 

Craig 

Crane 


Houghton 

Hoyer 

Hubbard 

Hucluiby 

Hughes 

Hutto 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

LaFalce 

Laughlin 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Long 

Luken,  Thomas 

Markey 

Martin  (KY) 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MUler  (WA) 

MineU 

Moakley 

Montgomery 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nielson 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Patterson 

Pelosi 

Penny 

Perkins 

Petri 

NAYS— 80 

Dannemeyer 

DcWine 

Dickinson 

Douglas 

Fawell 

Prenzel 

Gallegly 

Gekas 

Goss 

Grandy 

Hancock 

Hansen 

Hastert 

Hawkins 


Pickett 

Porter 

Poshard 

Price 

Pursell 

QuUlen 

Rahall 

Ray 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rose 

Rostenkowski 

Roth 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Saxton 

Schneider 

Schulze 

Sharp 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (LA) 

Smith  (NE) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Thomas  (GA) 

Torricelli 

Traficant 

Traxler 

Udall 

Unsoeld 

Vento 

Volkmer 

Walsh 

Watkins 

Waxman 

Wheat 

Whitten 

wise 

Wyden 

Wylie 

Yates 


Hefley 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 


Lewis  (FL) 

Ughtfoot 

Lukens,  Donald 

Machtley 

Martin  (IL) 

McCandless 

McOrath 

McMillan  (NO 

Miller  (OH) 

Moorhead 

Pashayan 

Paxon 

Regula 

Rhodes 


Ridge 

Rohrabacher 

Ros-Lehtinen 

Rowland  (CT) 

Schlff 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Slaughter  (VA) 

Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 


Solomon 

Steams 

Tauke 

Thomas  (WY) 

Upton 

Walker 

Weber 

Whittaker 

Wolf 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 122 


Ackerman 

Alexander 

Anderson 

Anthony 

AuCoin 

Ballenger 

Bartlett 

Beilenson 

Bereuter 

Boehlert 

Boraki 

Browder 

Burton 

Campbell  (CO) 

Clay 

Clement 

Clinger 

Condit 

Coughlin 

Courter 

Crockett 

Davis 

de  la  Garza 

DeLay 

Dellums 

Dingell 

Donnelly 

Doman  (CA) 

Dymally 

Dyson 

Edwards  (CA) 

Ensel 

Evans 
Feighan 
Fields 
Flake 
Florio 
Ford  (MI) 
Ford  (TN) 
Garcia 


Gejdenson 

Gibbons 

Oilman 

Goodling 

Grant 

Guarini 

Hatcher 

Jacobs 

Jenkins 

Kaptur 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Madigan 

Manton 

Marlenee 

Mavroules 

McCollum 

McCrery 

McDade 

McEwen 

McNulty 

Molinari 

Mollohan 

Moody 

Morrison  (CT) 

Murphy 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Owens  (NY) 

Oxley 


Pariter 

Parris 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pickle 

Rangel 

Ravenel 

Richardson 

Roe 

Rogers 

Roukema 

Sawyer 

Schaefer 

Scheuer 

Schumer 

Shaw 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Stangeland 
Stump 
SundQUist 
Tallon 
Tauzln 
Thomas  (CA) 
Torres 
Towns 
Valentine 
Vander  Jagt 
VIsclosky 
Vucanovich 
Walgren 
Weiss 
Weldon 
WiUiams 
Wilson 
Wolpe 
Yatron 


D  1226 

Mr.  PASHAYAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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PLEDGE  OP  ALLEGIANCE 

Mr.  SPEAKER  pro  tempore.  Will 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]  lead  the  House  in  the 
Pledge  of  Allegiance. 

Ms.  ROS-LEHTINEN  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  Justice  for 
all. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  tlian  spolcen,  by  a  Member  of  the  House  on  the  floor. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested, 
bills  of  the  House  of  the  following 
titles: 

H.R.  1486.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Maritime 
Administration,  and  for  other  pmposes. 

H.R.  2087.  An  act  to  transfer  a  certain 
program  with  respect  to  child  abuse  from 
title  IV  of  PubUc  Iaw  98-473  to  the  Child 
Abuse  Prevention  and  Treatment  Act,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2712) 
"An  act  to  facilitate  the  adjustment  or 
change  of  status  of  Chinese  nationals 
in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for 
"J"  nonimmigrants,"  and  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  Simon,  and  Mr.  Simpson  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  Joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  974,  An  act  to  designate  certain  lands  in 
the  State  of  Nevada  as  wilderness,  and  for 
other  purposes;  and 

S.J.  Res.  86.  Joint  resolution  designating 
November  17.  1989,  as  "National  PhUan- 
thropy  Day." 


REPORT  ON  HOUSE  JOINT  RESO- 
LUTION 407,  CONTINUING  RES- 
OLUTION. 1990 

Mr.  WHITTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  101-249)  on 
the  joint  resolution  (H.J.  Res.  407) 
making  continuing  appropriations  for 
the  fiscal  year  1990,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


REQUEST  TO  MAKE  IN  ORDER 
ON  TUESDAY,  SEPTEMBER  26, 
1989,  OR  ANY  DAY  THEREAF- 
TER, CONSIDERATION  OP  H.J. 
RES.  407,  CONTINUING  RESOLU- 
TION. 1990 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  tomorrow,  or  any  day  thereafter, 
to  consider  in  the  House,  any  rule  of 
the  House  to  the  contrary  notwith- 
standing. House  Joint  Resolution  407, 
a  Joint  resolution  making  continuing 
appropriations  for  the  fiscal  year  1990, 
and  for  other  purposes,  and  that 
debate  be  limited  to  1  hour,  the  time 
to  be  equally  divided  between  myself 
and  the  gentleman  from  Iifassachu- 
setts  [Mr.  CoITte],  and  that  the  previ- 
ous question  shaU  be  considered  as  or- 

29-059  0-90-39  (Ft  15) 


dered  on  the  resolution  to  final  pas- 
sage without  intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi?       

Mr.  RITTER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  reserve  the 
right  to  object  on  two  counts.  One 
count  is  that  we,  the  Memljers  of  the 
House,  were  instructed  that  there 
would  t>e  an  important  vote  directly 
following  the  Journal  vote  on  the  ex- 
change of  franked  money  for  drug  war 
money. 

D  1230 

Many  of  us  totally  changed  our 
schedules  this  morning  to  be  here,  not 
that  this  is  such  a  different  occasion 
in  the  House,  but  I  think  we  need  to 
bring  some  kind  of  scheduling  order  to 
this  place  and  not  totally  upset  defini- 
tive schedules  that  have  been  made  by 
Members. 

Mr.  Speaker,  I  further  reserve  the 
right  to  object  in  that  for  some  time 
now  the  leadership  has  been  asked  by 
the  minority  to  bring  up  the  authori- 
zation of  the  Nuclear  Regulatory  Com- 
mission, it  containing  extremely  im- 
portant legislation,  and  that  has  been 
in  spite  of  light  schedules  throughout 
since  our  return  from  the  Labor  Day 
recess,  and  Members  may  recall  it  was 
pulled  from  the  floor  during  a  light 
week  the  second  week  prior  to  our 
parting  from  the  legislative  process  in 
August. 

Mr.  WHITTEN.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  RITTER.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi 

Mr.  WHITTEN.  Mr.  Speaker,  I  can 
appreciate  the  gentleman's  point,  but 
may  I  say  for  the  Record,  our  House 
of  Representatives  has  done  its  Job. 

The  report  accompanying  this  Joint 
resolution  points  out  that  the  House, 
some  weelcs  ago,  passed  all  13  appro- 
priations bills. 

This  joint  resolution  addresses  the 
question  of  whether  we  are  going  to 
let  the  Government  cease  to  operate 
due  to  a  lack  of  spending  authority 
since  these  appropriations  acts  will 
probably  not  become  law  by  October  1. 
The  Senate  has  passed  seven  bills. 
Only  the  Energy  and  Water  Develop- 
ment Appropriations  Act  is  awaiting 
the  signature  of  the  President. 

The  report  lays  all  of  this  out.  The 
provisions  of  this  resolution  for  the 
various  acts  would  be  in  effect 
through  October  25  or  until  individual 
acts  are  signed  into  law.  The  resolu- 
tion provides  three  rates:  for  bills 
passed  by  the  House,  the  House  or  cur- 
rent rate,  whichever  is  lower,  under 
terms  and  conditions  in  effect  in  fiscal 
year  1989;  for  bills  passed  by  both  the 
House  and  Senate:  the  House  or 
Senate  rate,  whichever  is  lower  under 
terms  and  conditions  in  effect  in  fiscal 
year  1989;  and  for  the  Energy  and 


Water  Development  Act,  the  confer- 
ence rate.  We  have  a  bare-bones  con- 
tinuing resolution  that  is  needed  to 
make  up  for  the  fact  that  our  col- 
leagues on  the  other  side  have  been 
unable  to  reach  a  conclusion  before 
the  fiscal  year  expires. 

I  want  the  Record  to  show  that,  and 
I  appreciate  the  gentleman  jdelding  to 
me. 

May  I  add  that  the  two  full-year 
continuing  resolutions  that  we  had  in 
recent  years  were  not  the  fault  of  the 
U.S.  House  of  Representatives.  Yet, 
the  press,  the  news  media,  and  every- 
one, refers  to  the  Congress  when  it 
talks  about  who  caused  these  prob- 
lems. It  was  not  our  fault  then  and  it 
is  not  our  fault  now.  After  conferring 
with  the  Republican  and  Democratic 
leadership  this  resolution  fixes  it  so 
that  we  can  keep  the  Government 
going  while  the  Senate  completes  its 
work  and  we  try  to  work  out  our  dif- 
ferences with  the  Senate. 

Mr.  RITTER.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Fszhzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  tell  the  gentleman  that  I 
have  here  the  Record  of  the  House  of 
September  21  in  which  the  gentleman 
from  Georgia  [Mr.  Gingrich]  asks  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], "So  if  a  Member  arrived  after 
noon,  they  would  have  missed  one 
vote,  that  is,  the  vote  on  the  Journal, 
but  might  well  get  here  around  3:30  or 
4  before  there  will  be  a  series  of 
votes?"  Mr.  Gephardt  responds  that 
that  is  correct. 

Based  on  that,  I  asked  the  Speaker 
and  the  minority  leader  if  they  would 
postpone  the  vote  on  the  appointment 
of  conferees  on  the  legislative  appro- 
priation and  the  subsequent  motion  to 
instruct  the  conferees,  because  I  felt 
there  were  many  Members  outside  of 
the  city  who  were  going  to  return  later 
in  the  thought  that  no  substantive 
vote  would  occur  before  approximate- 
ly 3:30. 

I  was  with  a  large  congressional  dele- 
gation in  Los  Angeles  which  is  timing 
its  return,  because  that  is  the  informa- 
tion it  got  from  the  Speaker's  office. 
With  the  cooperation  of  the  goitle- 
man  from  California  [Mr.  Fazio]  and 
the  gentleman  from  California  [Mr. 
Lewis],  the  Speaker  was  nice  enough 
to  postpone  that  so  that  our  Members 
would  not  be  inconvenienced. 

I  really  regret  that  I  have  spoiled 
the  gentleman's  plans,  but  I  have  to 
say  the  gentleman  Imew  something 
that  was  not  in  the  Record  in  that 

Mr.  RITTER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  turns 
out  that  that  was  what  all  of  our  im- 
pressions were  upon  leaving  late 
Thursday,  but  our  conference  received 
information  from  the  Democratic  lead- 
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ership  that  there  would  be  this  vote, 
received  this  information  on  Friday, 
and  so  we  operated  on  that  informa- 
tion until  this  very  moment,  %  hour 
ago. 

Mr.  PRENZEL.  If  the  gentleman  will 
yield  further,  I  was  gone,  of  course,  on 
Friday. 

Mr.  RITTER.  So  the  gentleman  did 
not  get  the  message. 

ytt.  PRENZEL.  I  did  not  receive  that 
important  information.  I  was  relying 
on  the  discussion  that  took  place  on 
the  floor  here,  and  I  do  not  want  to  be 
responsible  for  an  objection  to  a 
motion  that  I  think  is  very  important, 
and  I  will  be  glad  to  rescind  whatever  I 
have  done  which  I  did  in  the  name  of 
Members  who  thought  they  were  oper- 
ating under  good  advice. 

Mr.  RITTER.  Further  reserving  the 
right  to  object,  I  have  no  disagreement 
with  what  the  gentleman's  impression 
was,  but  I  really  believe  that  the  gen- 
tleman was  not  privy  to  a  further 
change  in  the  planning  for  today  that 
occurred  on  Friday  that  the  rest  of  us 
were  privy  to. 

Mr.  PRENZEL.  If  the  gentleman  will 
yield  further,  we  in  this  congressional 
delegation  in  Los  Angeles  asked  one  of 
our  members  to  call  the  Speaker's 
office,  and  they  were  informed  that 
there  would  be  the  vote  on  the  Jour- 
nal and  substantive  votes  latci  in  the 
day  on  suspensions. 

Ii4r.  LEWIS  of  California.  Mr.  Speak- 
er, wiD  the  gentleman  yield? 

Mr.  RITTER.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  chairman  of  the 
House  Republican  Conference,  the 
gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  my  colleague  yielding. 

On  Thursday  evening,  the  confer- 
ence made  significant  effort,  contact- 
ing both  sides  of  the  aisle,  to  get  a 
clear  understanding  of  what  was  likely 
to  happen  in  terms  of  a  vote  today.  To 
say  the  least,  the  messages  were 
mixed,  but  the  strongest  message  indi- 
cated that  we  were  likely  to  have  a 
motion  by  the  gentleman  from  Massa- 
chusetts [Mr.  Cokte)  to  instruct  con- 
ferees relative  to  legislative  branch, 
and  at  that  point  in  time,  the  most 
direct  information  that  was  available 
is  that  a  motion  would  be  made  and  a 
vote  would  likely  take  place  sometime 
shortly  after  12:30  on  Monday.  As  a 
result  of  that,  the  conference  sent 
that  information  to  the  members,  so 
they  had  it  early  on  Friday  in  their  of- 
fices here  in  the  Capitol. 

As  a  result  of  that  and  other  mes- 
sages, there  are  at  least  three  or  four 
of  our  members  who  had  the  lovely  ex- 
perience of  taking  the  redeye  to  arrive 

today  to  be  able  to  be  here  on  the 

floor  participating  in  the  debate  on 

the  motion  to  instruct  and  to  vote. 
Indeed,  to  say  the  least,  we  have  a 

problem  for  all  Members  who  have 


tried  to  be  responsive  to  a  lack  of  clar- 
ity from  the  schedule. 

Mr.  RITTER.  Further  reserving  the 
right  to  object,  I  appreciate  that.  I 
might  add  that  our  office  made  a  lot 
of  significant  effort  to  try  and  verify 
what  the  gentleman  from  California 
and  the  Republican  Conference  had 
sent  us  earlier  in  the  day,  and  from 
every  signal  that  we  received,  we  re- 
ceived information  that  it  was  highly 
likely  that  there  would  be  this  vote  di- 
rectly following  a  vote  on  the  Journal, 
so  some  of  us  who  do  not  live  that  far 
and  do  not  catch  redeyes  canceled 
what  we  believed  to  be  extremely  im- 
portant meetings  with  our  constitu- 
ents.          

Mr.  WHTTTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  we 
must  not  let  the  Government  come  to 
a  close,  and  particularly  do  I  not  want 
the  Government  to  come  to  a  close  be- 
cause of  actions  on  the  other  side  of 
the  Capitol.  Certainly  I  do  not  want 
the  House  of  Representatives  to  let 
that  happen. 

I  have  pointed  out  that  we  have 
done  our  share  on  this  side  some 
weeks  ago.  It  is  evident  that  unless  we 
pass  a  continuing  resolution  we  may 
get  closed  down.  This  situation  has 
happened  2  years  in  the  last  4.  It  was 
not  our  fault  on  this  side,  but  all  of 
the  press  and  everyone  says,  "the  Con- 
gress" is  to  blame. 

I  want  the  Members  to  adopt  this 
resolution.  It  is  bare-bones,  and  any- 
time we  get  together  on  any  bill,  it 
comes  out  from  under  the  resolution's 
provisions.  In  the  meantime  all  pro- 
grams operate  at  a  constrained  figure. 
I  want  to  make  it  plain  to  the  Mem- 
bers, my  colleagues,  and  to  the  coun- 
try that  it  is  not  the  fault  of  the  U.S. 
House  of  Representatives  or  our  Com- 
mittee on  Appropriations.  We  have 
held  the  line  and  done  our  work  on 
time. 

Ever  since  1945,  our  committee  bills 
have  been  $187  billion  below  the  rec- 
ommendations of  the  Presidents.  Not 
only  that,  but  under  President  Reagan 
we  were  $16  billion  under  his  requests. 
I  want  to  make  it  plain  here  that  our 
committee  is  doing  its  share  to  keep 
the  country  from  coming  to  a  close 
when  it  is  the  fault  of  the  other  side 
of  the  Capitol.  I  do  not  criticize  them. 
They  have  got  their  business  to  do, 
but  that  is  where  the  fault  is.  I  want 
the  Record  to  show  it.  I  appreciate  my 
colleague  letting  me  show  this  in  the 
Record. 
The  House  has  passed  all  13  biUs. 
The  Senate  has  passed  seven  bills. 
Energy  and  Water  is  awaiting  signa- 
ture of  the  President. 

The  resolution  goes  through  Octo- 
ber 25. 
The  resolution  provide  three  rates: 


the  House— 
whichever  is 
conditions  in 


For  bills  passed  by 
House  or  current  rate, 
lower,  with  terms  and 
effect  in  fiscal  year  1989. 

For  bills  passed  by  House  and 
Senate— House  or  Senate  rate,  which- 
ever is  lower,  with  terms  and  condi- 
tions in  effect  in  fiscal  year  1989. 

For  Energy  and  Water— the  confer- 
ence rate. 

Once  again,  a  continuing  resolution 
is  offered  as  it  appears  that  it  may 
become  necessary. 

The  House  Committee  on  Appropria- 
tions began  hearings  on  the  fiscal  year 
1990  appropriations  bills  on  January 
24,  1989,  took  testimony  from  over 
5,300  witnesses  on  275  hearing  days, 
which  was  printed  in  91  hearing  vol- 
umes—over 98,500  pages— and  passed 
all  13  bills  by  August  4  as  follows: 

Energy  and  Water  Devel-    June  28. 

opment. 

Interior July  12. 

Rural  Development/ Agri-    July  18. 

culture. 
VA-HUD-Independent  July  20. 

Agencies. 

Foreign  Operations July  21. 

Treasury-Postal  Service July  28. 

Legislative July  31. 

MilitAry  Construction J»ily  31. 

Commerce-Justice-State August  1. 

Labor-HHS-Education August  2. 

District  of  Columbia August  3. 

Transportation —  August  3. 

Defense August  4. 


Because  of  other  business  the 
Senate  has  been  delayed.  Senate 
action  to  date  follows: 

Interior July  26. 

Energy  and  Water  Devel-    July  27. 

opment. 
Rural  Development/Agri-    July  27. 

culture. 

Treausry-Postal  Service August  4. 

Legislative September  7. 

District  of  Columbia September  14. 

Military  Construction September  15. 

Commerce-Justice-State 

Defense 

Foreign  Operations 

Labor-HHS-Education 

Transportation 

VA-HUD-Independent 

Agenices. 


This  resolution  provides  for  the  con- 
tinued operations  of  the  Government 
until  October  25,  If  necessary. 

It  provides  for  the  operations  of 
every  Department  or  agency  where 
the  regular  appropriations  act  for 
fiscal  year  1990  has  not  become  law,  at 
the  lower  of  the  following  rates. 

Those  at  the  House  or  current  rate: 
Commerce-Justice-State,  Defense,  for- 
eign operation,  Labor-HHS-Education, 
Transportation,  VA-HUD-independent 
agencies. 

Those  at  the  House  or  Senate  rate: 
District  of  Colimibia,  Interior,  legisla- 
tive, military  construction,  rural  devel- 
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opment/agriculture,     Treasury-Postal 
Service. 

While  this  resolution  covers  the 
entire  Government,  each  Department 
or  agency  comes  out  from  under  its  op- 
eration, upon  the  regular  appropria- 
tions act  becoming  law. 

D  1240 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

Mr.  DERRICK.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  RITTER.  Reserving  the  right  to 
object,  I  want  to  just  comment  I  think 
the  gentleman  from  Mississippi  is  a  se- 
rious, hardworking  Member  of  the 
Congress.  He  is  a  leader  and  he  wants 
to  do  his  job.  So  does  the  gentleman 
from  Massachusetts  [Mr.  Conte],  the 
ranking  member. 

But  I  have  to  say  this:  We  have  to  do 
a  better  job  of  putting  our  own  house 
in  order,  and  we  are  really  fouling  up 
the  lives  of  a  lot  of  Members  with  the 
way  the  scheduling  is  rimning  in  this 
House.  And  we  can  do  a  better  job. 
That  is  my  first  grounds  for  objection. 

The  second,  as  I  will  repeat,  is  the 
continued,  the  continued  reticence  on 
the  part,  and  I  use  that  word  in  an 
effort  to  not  use  a  firmer  word,  a  con- 
tinued reticence  on  the  part  of  the 
House  leadership  to  bring  up  the  NRC 
authorization. 

Mr.  DERRICK.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  as 
Members  know,  my  State  has  probably 
suffered  the  greatest  natural  disaster 
in  its  history,  and  we  are  very  con- 
cerned. We  have  people  in  food  lines, 
we  have  people  that  do  not  have 
water,  do  not  have  electricity,  do  not 
have  telephones  in  the  coastal  areas  of 
South  Carolina. 

I  wonder  if  the  chairman  of  the  Ap- 
propriations Committee  can  tell  us 
what  is  going  on  with  the  disaster 
fund?         

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  I  would  say  to  my  colleague 
that  I  am  very  concerned  about  the 
damage  Hugo  caused  in  his  area  and  to 
many  areas  of  this  country.  I  would 
like  for  the  gentleman  from  Pennsyl- 
vania to  3ield  to  the  gentleman  from 
Michigan  [Mr.  Traxler]  who  is  the 
chairman  of  the  subcommittee. 

Mr.  DERRICK.  I  would  direct  my 
remark  to  the  gentleman  from  Michi- 
gan [Iifr.  Traxler}. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RITTER.  Reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  in 
answer  to  the  question  of  the  gentle- 
man from  South  Carolina,  let  me  say  I 
appreciate  his  concern.  I  do  not  know 


of  any  Member  of  this  House,  certain- 
ly not  the  chairman  of  the  full  Appro- 
priations Committee  and  the  members 
of  the  Appropriations  Committee,  who 
do  not  realize  the  seriousness  of  the 
situation  in  South  Carolina.  That  area 
has  been  struck  by  a  hurricane  with  a 
force  and  velocity  that  caused  tremen- 
dous devastation  and  hardship. 

We  we  now  in  the  process  of  bring- 
ing in  some  numl>ers  from  FEMA  to 
get  a  preliminary  estimate  of  the 
damage  in  South  Carolina  and  how 
much  of  that  the  Federal  Government 
will  have  some  responsibility  for.  The 
information  is  slowly  coming  in  on 
South  Carolina,  but  I  can  tell  the  gen- 
tleman that  it  will  take  several  days  to 
pull  together  figures  we  can  have  any 
confidence  in.  But  I  can  tell  the  gen- 
tleman some  preliminary  numbers. 

I  want  all  Members  to  understand 
the  devastating  impact  this  could  have 
on  our  budget  and  the  budget  process. 
I  have  discussed  this  with  the  chair- 
man and  the  ranking  member  of  the 
Budget  Committee,  and  they  are  going 
to  have  something  to  say  about  this. 
The  fact  is  that  the  preliminary  Fed- 
eral cost  estimates  just  for  Puerto 
Rico  and  the  Virgin  Islands  have  gone 
up  in  the  last  3  hours  from  $250  to 
$750  million,  and  that  does  not  include 
South  Carolina,  North  Carolina,  and 
other  States  experiencing  damages. 

Mr.  DERRICK.  It  is  estimated  that 
the  total  damage  in  that  area  could 
nm  as  high  as  $3  billion.  I  mean  it  is 
like  a  war  zone  down  there.  It  is  just 
unbelievable. 

Mr.  RITTER.  Mr.  Speaker,  once 
again  reserving  the  right  to  object, 
this  objection  has  nothing  to  do  with 
Hurricane  Hugo  but  everything  to  do 
with  the  way  this  House  is  conducting 
its  business. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


SUPPORT  URGED  FOR  DEMO- 
CRATIC ALTERNATIVE  ON  CAP- 
ITAL GAINS 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  the  quick- 
fix  Bush  capital  gains  tax  reduction 
will  increase  our  deficit  by  over  $21 
billion  dollars  over  the  next  decade.  At 
the  same  time,  this  proposal  allows 
the  wealthiest  segment  of  our  society, 
those  making  over  $155,000,  to  pay  a 
28-percent  marginal  tax  rate  while 
those  making  less  between  $74,000  and 
$155,000— pay  a  33-percent  tax  rate. 
Let  us  be  clear  about  what  the  Demo- 
cratic alternative  really  does:  It  closes 
tax  loopholes  for  the  wealthy  and- at 
the  same  time,  actually  reduces  taxes 
for  the  middle  class. 

Proponents  of  the  Bush  proposal 
claim  that  reducing  the  capital  gains 


tax  will  lead  to  investment  and  sav- 
ings. But  the  temporary,  2-year  pro- 
posal could  ultimately  devastate  our 
economy,  particularly  real  estate.  A 
recent  article  by  syndicated  columnist 
Kenneth  Hamey,  points  out  that  we 
are  only  encouraging  an  enormous 
glut  on  the  real  estate  market: 

By  limiting  the  tax  discount  period  to  Just 
27  months,  the  new  tax  bill  will  attract  a 
bumper  crop  of  properties  onto  the  sales 
block  at  precisely  the  wrong  time  for  many 
regional  markets.  Markets  that  already  are 
sluggish,  like  those  in  the  Northeastern 
States,  could  become  even  more  so.  Markets 
that  have  been  trying  to  crawl  out  of  reces- 
sion, such  as  Texas  and  Colorado,  may  slip 
back  again.  Even  States  with  relatively  hot 
real  estate  markets  like  California  and  the 
Pacific  Northwest,  could  feel  the  chill. 

Mr.  Speaker,  people  focused  on  in- 
creasing investment  in  real  estate  and 
home  building  should  suppori  the 
Democratic  leadership  plan  to  stimu- 
late first-time  homebuyers  through 
IRA's  after  than  the  Bush  plan  that 
could  flood  the  real  estate  market  and 
depress  prices. 


THE  PRESIDENT'S  ARMS 
CONTROL  BREAKTHROUGH 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker. 
President  Bush  and  Secretary  of  State 
Baker  deserve  our  congratulations  for 
making  such  real  progress  toward 
achieving  a  strategic  arms  reduction 
treaty. 

In  the  face  of  partisan  criticism,  the 
President  has  stuck  to  his  guns,  and 
he's  come  up  a  wiimer.  This  weekend's 
talks  resulted  in  two  major  Soviet  con- 
cessions: They  have  agreed  to  tear 
down  their  huge  radar  station  in  Sibe- 
ria, and  they  have  dropped  their  in- 
sistence on  linking  the  start  Treaty  to 
an  accord  on  SDI. 

The  President  has  been  criticized  for 
being  timid.  But  one  man's  timidity  is 
another  man's  prudence.  And  if  there 
is  a  virtue  that  is  crucial  to  diplomatic 
success,  it  is  prudence. 

These  agreements  are  one  more  ex- 
ample why  the  President's  foreign 
policy  is  supported  by  so  many  Ameri- 
cans. He  deserves  our  support  Con- 
gress as  well. 


CAPITAL  GAINS  PROPOSAL 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  one  would 
think— after  the  HUD  scandal  and  as- 
sorted other  examples  of  outri^t 
raids  on  the  Federal  treasury  by  Re- 
publicans to  benefit  their  wealthy 
friends— we  might  see  a  little  hesita- 
tion, at  least,  before  they  try  it  a^mln. 
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But  that  Is,  apparently,  too  much 
for  which  to  hope. 

For  now  the  Republicans  are  propos- 
ing a  1-year  giant  national  fire  sale  of 
tax  breaks  for  the  rich. 

Their  capital  gains  plan  promises  no 
new  real  growth,  would  swell  the  defi- 
cit, and  requires  cuts  in  programs 
which  help  average  Americans,  to  pay 
for  it.  In  other  words:  It's  little  more 
than  the  old  discredited  Reaganomics 
plan  with  a  fresh  coat  of  paint. 

The  Democratic  alternative  takes  us 
down  another  road,  toward  genuine 
reform  and  toward  a  real  tax  break  for 
middle-income  Americans. 

You  know,  the  Republicans  say  that 
what  this  country  needs  is  a  new  tax 
loophole  for  the  rich.  We  say  we  need 
to  plug  loopholes  which  benefit  only 
the  wealthy,  not  make  new  ones. 

The  Republicans  say  that  what  this 
country  needs  is  a  new  tax  break 
which  gives  80  percent  of  the  savings 
to  that  tiny  fraction  of  American  earn- 
ing $200,000  or  more  annually. 

We  say  it  is  time  the  average  Ameri- 
can got  a  tax  break,  and  that  is  exact- 
ly what  the  Democratic  alternative  de- 
livers. 


plishments  is  instilling  a  sense  of  pa- 
triotism we  thought  we  had  lost. 

We  can  be  sure  that  one  of  the  influ- 
ences on  Ronald  Reagan  was  working 
in  the  imabashedly  patriotic  Irving 
Berlin  musical,  "This  is  the  Army"  in 
1943. 

Mr.  Speaker,  God  had  indeed  blessed 
America,  by  giving  us  Irving  Berlin. 

He  is  no  longer  with  us,  but  his 
legacy  will  survive  as  long  as  there  is 
an  America,  and  as  long  as  her  people 
can  express  themselves  in  his  songs. 

I  ask  all  Members  to  join  me  in  a  last 
salute  to  Irving  Berlin,  composer,  and 
patriot. 


TRIBUTE  TO  IRVING  BERLIN 
(Mr.    SOLOMON    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  more 
than  a  year  ago  I  had  the  privilege  of 
paying  tribute  to  composer  Irving 
Berlin  by  singing  a  few  of  his  songs  on 
the  steps  of  the  Capitol  with  other 
Members  to  celebrate  his  100th  birth- 
day. 

We  couldn't  know  then  that  we 
would  be  called  upon  so  soon  to  pay 
final  tribute,  because  we  could  not 
imagine  an  America  without  Irving 
Berlin. 

When  Irving  Berlin  wrote  his  thou- 
sand songs,  America  listened.  His  God- 
given  musical  talents  were  employed 
in  a  celebration  of  everything  positive 
and  decent  in  life,  including  a  love  of 
coimtry. 

He  was  a  success  in  everything  he 
did.  whether  it  was  tin  pan  alley  and 
broadway,  popular  standards,  or 
marching  songs. 

If  he  had  only  given  us  his  popular 
songs  like  "Alexander's  Ragtime 
Band, "  "Blue  Skies,"  "Easter  Parade," 
"White  Christmas,"  and  "There's  No 
Business  Like  Show  Business."  his  im- 
mortiality  would  be  gxiaranteed.  But 
that  was  not  alL 

Irving  Berlin  loved  his  country  with 
a  love  as  "Deep  as  the  Ocean"  to 
borrow  the  words  from  one  of  his 
songs. 

This  love  of  country  flowed  into  his 
pen  and  gave  us  the  classic,  "God 
Bless  America." 

Mr.  Speaker,  the  consensus  is  that 
one  of  Ronald  Reagan's  lasting  accom- 
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THE      BEST      CONGRESS      THAT 

MONEY    AND    INFLUENCE    CAN 

BUY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1981  Ronald  Reagan  instituted  mas- 
sive tax  cuts.  Here  is  how  they  worked: 
On  one  hand  a  family  of  four  that 
earned  $25,000  a  year  got  a  tax  break 
about  big  enough  to  take  their  family 
out  for  a  good  dinner.  Now  on  the 
other  hand  a  family  of  four  that 
earned  $250,000  per  year,  they  got  a 
tax  break  that  was  big  enough  to  go 
out  and  buy  a  brandnew  Mercedes 
Benz  and  then  take  the  brandnew 
Mercedes  Benz  and  take  the  family  to 
dinner. 

Since  then  we  have  had  record  defi- 
cits. This  week  we  take  up  a  debate  on 
another  tax  cut,  this  time  the  capital 
gains  tax  cut.  I  say  here  today  that  if 
Congress  passes  another  tax  cut  for 
the  wealthy,  then  America  has  the 
best  Congress  that  money  and  influ- 
ence can  buy. 


remembrance  of  our  history  and  an  oc- 
casion for  inculcating  respect  for  reli- 
gious freedom. 

At  1  o'clock  today,  all  across  Amer- 
ica, from  Washington  to  Hawaii, 
church  bells  will  ring  in  remembrance 
of  the  great  gift  our  Foimding  Fathers 
left  us  in  making  religious  freedom  so 
natural  to  our  society. 

Let  us  not  be  careless  with  our  herit- 
age. Religious  freedom  is  one  reason 
why  America  is  America.  And  with 
this  200th  aimiversary  of  the  proposed 
Bill  of  Rights— we  the  people— must 
seek  to  define,  how  those  precious 
amendments  affect  our  lives  today  and 
in  the  future. 


RELIGIOUS  FREEDOM 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker.  200 
years  ago  on  this  day,  our  predecessors 
in  the  First  Congress  of  the  United 
States  proposed  something  totally  rev- 
olutionary—a bill  of  rights.  Think  of 
it.  A  set  of  amendments  to  the  Consti- 
tution guaranteeing  a  citizen  certain 
rights  upon  which  there  can  be  no  in- 
fringement. 

Incorporated  within  the  Bill  of 
Rights  was  the  first  amendment— free- 
dom of  speech,  press,  and  religion. 
Within  these  200  years,  we  have  main- 
tained this  compact  between  our  Gov- 
ernment and  the  people  of  our  coun- 
try. 

This  week  we  continue  to  commemo- 
rate this  precious  right  by  celebrating 
"Religious  Freedom  Week."  It  is 
hoped  that  this  will  become  an  annual 


ARE  MEMBERS  SERIOUS  ABOUT 
PROVIDING  INCENTIVES  FOR 
LONG-TERM  INVESTMENT 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
proposed  capital  gains  tax  issue  raises 
some  interesting  questions.  Should  we 
really  be  voting  for  a  measure  which 
will  over  time  increase  the  deficit  by 
some  $21  billion,  which  could  lead  to  a 
sequestration  and  ironically  could  lead 
to  forcing  this  House  to  raise  other 
taxes  to  pay  for  it?  I  do  not  think  so. 

If  Members  are  serious  about  provid- 
ing incentives  for  long-term  invest- 
ment should  there  be  any  question  as 
to  how  they  will  vote  on  a  measure 
that  will  simply  stimulate  immediate- 
term,  churning  sales  of  capital  assets, 
risking  a  severely  depressed  real  estate 
and  stock  market? 

If  Members  are  serious  about  tax 
equity  and  fairness,  should  there  be 
any  question  about  how  to  vote  on  a 
proposal  which  will  generously  provide 
tax  favors  granted  to  certain  high- 
income  taxpayers  who  historically  pay 
little  or  no  income  taxes? 

Make  no  mistake  about  it,  one  of  the 
interesting  twists  of  this  capital  gains 
proposal  will  be  high-paid  executives 
of  major  public  corporations  getting 
their  compensation  in  stock  options 
and  stock  bonuses  and  not  in  salary 
and  will  be  taxed  at  a  lower  rate  than 
95  percent  of  all  Americans  will  be 
taxed. 

If  Members  are  serious  about  the 
tax  equity  and  fairness  question,  now 
is  the  time  to  support  measures  like 
the  IRA.  the  individual  retirement  ac- 
count, which  the  Democratic  package 
provides  which  will  help  average 
middle-income  working  Americans, 
who  incidentaUy  will  bear  the  bnmt  of 
future  tax  increases  in  Social  Security. 
Now  is  the  time  to  support  average 
middle-income  Americans,  the  individ- 
ual retirement  account,  the  Democrat- 
ic package. 
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THE  WYOMING  MINISTERIAL 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  past  weekend  marked 
substantial  breakthroughs  for  our 
country  and  the  Soviet  Union. 

The  success  of  the  Wyoming  minis- 
terial between  our  Secretary  of  State 
and  the  Soviet  Foreign  Minister  is  a 
source  of  great  pride  and  hope  for  the 
people  of  Wyoming,  as  well  as  the 
world.  We  hope  these  successes  will 
come  to  be  known  as  the  Wyoming  ac- 
cords. 

Indeed  there  are  those  who  credit 
the  beauty  of  Wyoming  and  the  hospi- 
tality of  its  residents  for  facilitating 
the  strides  made  in  world  peace. 

There  is  an  interesting  point  to  note 
in  the  Wyoming  ministerial.  Besides 
its  beauty  and  pristine  environment, 
Wyoming  is  the  home  of  the  MX  and 
the  Peacekeeper  missiles.  I  believe  it  is 
our  strong  defense  that  is  one  of  the 
factors  that  helped  us  this  far  in  nego- 
tiating world  peace.  Wyoming  is 
indeed  a  special  place  with  special 
people.  I  hope,  as  do  the  people 
throughout  the  world,  that  the  bar- 
riers between  the  Soviet  Union  and 
the  United  States  will  be  taken  down 
in  the  open  scenic  beauty  of  our  State 
and  that  this  will  last  from  this  time 
on. 


PRESERVE  AND  PROTECT  THE 
AMERICAN  DREAM— VOTE  FOR 
THE  DEMOCRA-nC  ALTERNA- 
TIVE 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  my 
grandparents  came  to  this  country 
almost  100  years  ago  with  everything 
they  owned  in  what  they  would  call  in 
Slovenian  a  kuf er.  a  trunk. 

In  that  trunk  were  a  few  meager  be- 
longings, their  hopes  for  a  better 
world  and  a  brighter  tomorrow  for 
themselves,  their  children  and  their 
grandchildren.  What  they  hoped  to 
gain  from  America  was  an  honest 
wage,  a  good  education  for  their  kids, 
a  decent  home,  and  maybe,  yes.  even 
to  save  a  few  dollars  for  a  rainy  day. 

In  the  next  few  days  this  Chamber 
will  vote  on  preserving  and  protecting 
that  American  dream,  making  money 
available  for  good  education,  t^e 
ladder  after  all  by  which  yoimg  people 
can  improve  themselves;  to  have  a 
decent  home,  knowing  fuU  well  that 
now  they  can  save  some  of  their  own 
money  for  their  future;  and.  yes.  to 
protect  themselves  for  that  rainy  day 
in  the  days  and  years  to  come. 

The  Demoeratic  tax  alternative 
stands  for  preserving  and  protecting 
that  American  dream. 


For  the  grandchildren  of  those 
grandparents  we  know  that  when  we 
vote  this  week  we  will  vote  for  the 
Democratic  alternative  for  because  of 
it.  we  can  save  for  a  rainy  day,  we  can 
provide  for  a  good  education,  and  we 
can  build  that  decent  home. 

Help  preserve  the  American  dream. 


ENTIRE  SOVIET  POPULATION 
FACE  SEVERE  HEALTH  RISKS 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  the  Soviet  Government's 
total  disregard  for  their  own  environ- 
ment is  now  affecting  our  globe.  Mil- 
lions of  Soviet  citizens  are  now  in  a  po- 
sition where  they  cannot  drink  their 
water  because  it  is  not  safe  to  drink 
and  the  air  is  not  safe  to  breathe.  One- 
fifth  of  the  entire  Soviet  population 
face  severe  health  risks  because  of  the 
horrendous  quality  of  the  Soviet  envi- 
ronment. 

The  Soviet  Union  had  25,000  cases  of 
typhus,  mostly  in  Moscow,  because 
their  untreated  water,  sewage  water, 
was  allowed  to  mix  with  their  drinking 
water. 

Lake  Aral,  one  of  the  world's  largest 
and  most  beautiful  freshwater  lakes,  is 
now  one-sixth  the  size  it  was  30  years 
ago. 

Air  pollution  levels  in  104  cities  in 
the  Soviet  Union  are  10  times  above 
the  acceptable  levels  established  by 
their  own  government.  In  fact,  in  one 
city  in  the  Ukraine,  the  Soviet  military 
has  issued  gas  masks  to  thousands  of 
citizens  because  of  unhealthy  air. 

While  the  Soviets  continue  to  spend 
biUions  of  rubles  on  their  various  mili- 
tary ventures  worldwide,  Nicaragua. 
Afghanistan,  Ethiopia,  Angola,  it  ap- 
pears that  the  very  environment  and 
well-being  of  the  Soviet  people  and 
particularly  the  next  generation  of 
Soviet  citizens  is  being  chronically  ig- 
nored. 


VOTE  FOR  THE  DEM<X:RATIC 
ALTERNATIVE  WITH  IRA'S 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  lii.  Speaker,  if 
the  history  of  our  generation  of  Amer- 
icans was  being  written  today,  the  ap- 
propriate first  lines  to  enter  into  that 
text  might  have  been  that  there  was 
no  problem,  so  big  that  they  could  not 
avoid  it,  no  challenge  so  large  that  it 
could  not  be  missed,  no  truth  so  appar- 
ent it  could  not  be  ignored. 

And  Oie  first  evidence  that  might 
have  b<gen  cited  in  that  text  of  our 
generation  could  be  this  week's  vote 
on  capital  gains.  We  are  preparing  to 
leave  our  children  an  inheritance  of 


nearly  $3  trillion  in  debt  and  the  re- 
sponse of  our  administration,  indeed 
of  many  of  our  colleagues  has  been 
not  only  to  further  reduce  revenues 
but  to  do  so  by  providing  tax  breaks  80 
percent  of  which  will  go  to  those  citi- 
zens who  earn  over  $200,000  a  year  in 
income  and  to  make  up  the  difference 
in  the  future  by  taxing  the  middle- 
class  and  working  Americans. 

Fortunately,  there  is  an  alternative. 
It  Is  the  Democratic  alternative  to  use 
the  proven  method  of  IRA's.  I  ask  my 
colleagues  to  Join  in  that  alternative. 
There  is  still  time  to  be  serious,  to 
challenge  Americans  to  save,  to  reduce 
the  deficit  and  to  do  so  responsibly. 


a  1300 

HERE  WE  GO  AGAIN 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remartcs.) 

Bi«r.  PORTER.  B4r.  Speaker,  the  full 
Appropriations  Committee  today  re- 
ported a  continuing  resolution  to  run 
through  October  25.  Here  we  go  again. 

Last  year  President  Reagan  told  us 
he  wouldn't  stand  for  a  continuing  res- 
olution. So,  we  did  our  work,  putting 
all  13  conference  reports  on  spending 
on  the  President's  desk  by  September 
30.  This  year,  with  no  pressure  from 
the  White  House  we  are  back  to  our 
old  ways. 

Yes,  the  House  did  pass  all  of  our 
spencUng  bills  before  the  summer  dis- 
trict work  period.  And  the  Senate  has 
faUed  to  follow  up  on  our  good  work, 
blaming  the  President  for  coming  in 
with  a  request  for  $2  billion  for  drugs 
at  the  last  minute.  But,  the  bottom 
line  is  that  the  Congress  has  failed. 
Again. 

Mr.  Speaker,  the  difficulty  Is  that 
there  isn't  enough  commitment  in  the 
Congress  or  the  White  House  to  the 
process.  There  Is  too  much  commit- 
ment to  getting  what  we  want  out  of 
it. 

This  is  the  heart  of  the  problem 
with  our  ongoing  huge  deficits,  and 
therefore,  with  our  high  interest  rates, 
high  dollar,  making  our  exports  diffi- 
cult to  market  overseas,  and  with  our 
lack  of  vision  for  the  future  of  our 
country. 

Once  we  are  Into  continuing  resolu- 
tion it  is  inevitable  that  it  will  turn 
into  an  omnibus  continuing  resolution. 
With  a  huge  reconciliation  bill  on  its 
way.  containing  almost  every  signifi- 
cant authorization,  we  are  fast  ap- 
proaching a  system  of  two  votes  a 
year  One  on  authorizations,  one  on 
every  dollar  of  appropriations.  This  Is 
no  way  to  conduct  a  democracy. 

I'm  going  to  work  and  vote  against 
this  continuing  resolution— in  frustra- 
tion with  our  failure  to  meet  our  dead- 
lines and  do  our  work  on  time.  Per- 
haps the  only  way  to  discipline  our- 
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selves  is  to  defeat  it,  shut  down  the 
Government,  and  force  attention  to 
the  process. 


MIDDLE-INCOME  PEOPLE  LOSE 
IN  PROPOSED  TAX  CHANGES 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  when  is  a 
deal  a  deal?  Middle-income  persons 
should  know  that  the  sacrifices  they 
made  in  1986  for  the  tax  reform  bill 
are  just  about  to  be  traded  in. 

As  we  recall,  the  agreement  was  that 
everyone— and  I  mean  everyone— 
would  give  up  certain  tax  deductions 
in  favor  of  lower  rates.  Middle-income 
persons  gave  up  consumer  interest, 
education,  and  other  deductions  that 
were  important  to  them.  Similarly, 
upper  income  persons  saw  their  top 
rate  cut  from  50  to  28  percent,  the 
same  lower  rate,  in  exchange  for 
giving  up  the  capital  gains  deduction. 

Three  years  later,  what  is  happen- 
ing? The  President  is  proposing  to 
lower  the  capital  gains  rate  while 
keeping  the  same  low  rate.  Now,  I  say, 
"You've  got  the  picture.  The  upper 
income  people  now  get  both  the  same 
low  rate  and  the  capital  gains  cut;  the 
middle-income  people  keep  the  lower 
rate  but  still  lose  their  deductions. 
Eighty  percent  of  the  capital  gains 
cuts  go  to  3  percent  of  the  taxpayers." 

Apparently  the  handshake  on  the 
1986  tax  reform  deal  was  done  with 
one  side  winking.  If  Congress  is  redo- 
ing the  agreement,  how  about  includ- 
ing the  other  97  percent  of  taxpayers 
who  stand  to  gain  by  the  Democratic 
package  that  restores  IRA's  with  in- 
centives for  education  and  homebuild- 
ing? 

Mr.  Speaker.  I  would  ask.  if  you  are 
middle  income,  which  deal  do  you 
want? 


TAX  POLICY- NOT  TAX 
POLITICS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  dic- 
tionary definition  of  the  word,  "recon- 
cile," is  "to  restore  harmony."  But  the 
majority's  policies  on  budget  reconcili- 
ation do  not  restore  harmony,  they 
invite  chaos. 

President  Bush,  the  Republicans  of 
the  House,  and  some  Democrats,  offer 
a  bipartisan  approach  to  economic 
growth  and  job-building  through  cai>- 
ital  gains  tax  reform,  but  the  majority 
leadership,  more  intent  on  opposing 
the  President  than  in  proposing  sound 
policy,  says  that  IRA's  are  the  answer. 
They  don't  want  to  talk  about  the 
huge  tax  increase  they're  proposing. 


Our  approach  to  reconciliation  is 
sound.  We  should  keep  in  it  only  that 
which  belongs  in  it  and  create  policies 
through  it  which  benefit  the  economy. 

The  bipartisan  coalition  led  by  Presi- 
dent Bush  cuts  taxes;  the  Democratic 
leadership's  approach  raises  taxes. 
And  they  wonder  why  the  Democratic 
Party  is  undergoing  one  of  its  periodic 
identity  crises.  They  still  believe  that 
tax  code  tinkering,  the  rhetoric  of 
class  warfare,  and  magic  incantation 
of  the  word,  "tax,"  will  solve  all  our 
economic  problems. 

Mr.  Speaker,  I  heartily  disagree. 


READ  OUR  LIPS— NO  MORE  TAX 
CUTS  TO  THE  RICH 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  to  an  administration  that 
seems  increasingly  interested  in  gov- 
erning by  opinion  poll,  I  have  a  sug- 
gestion for  a  question  on  their  next 
opinion  poll.  With  a  country  that  is 
nearly  $3  trillion  in  debt  and  a  budget 
deficit  that  in  real  money  is  nearly 
$200  billion  a  year  out  of  balance,  the 
question  for  the  American  people  in 
the  next  opinion  poll  should  be  this: 
Do  you  think  we  should  give  an  aver- 
age tax  cut  of  $25,000  a  year  to  those 
with  incomes  over  $200,000  a  year? 

That  is  what  the  President  wants  to 
do.  I  would  ask  the  President  this:  Mr. 
President,  if  you  put  that  question  in 
your  poll,  I  will  bet  on  the  answer;  I 
will  bet  that  the  American  people  will 
tell  you.  "Read  our  lips— no  more  tax 
cuts  to  the  rich.  We  are  tired  of  it,  and 
this  country  can't  afford  it." 


THE  TAX-INCREASE  DEMOCRATS 
VERSUS  THE  TAX-REDUCTION 
REPUBLICANS 

(Mr.  WALKER,  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  a  number  of  interesting  things 
out  here  this  morning.  We  have  heard 
from  one  speaker  on  the  other  side 
earlier  that  Reaganomics  has  been  a 
big  failure.  That  must  come  as  a  big 
shock  to  the  American  people  who 
have  experienced  the  longest  peace- 
time expansion  of  the  economy  in  his- 
tory as  a  result  of  Reaganomics 
supply-side  economics. 

We  have  heard  a  lot  of  figures 
thrown  around  out  here,  and  it  seems 
to  me  they  are  ignoring  one  which  is 
basic,  and  that  is  that  from  the  last 
time  we  have  records,  we  know  that  70 
percent  of  the  people  who  claimed 
capital  gains  on  their  tax  forms  were 
people  who  make  under  $50,000  a  year. 
It  is  surprising  to  me  to  hear  our 
Democratic  colleagues  call  those 
people  rich. 


Now  there  is  another  thing  we  must 
realize  as  we  enter  this  debate.  One 
side  is  going  to  offer  a  tax  increase, 
and  the  other  side  is  going  to  offer  a 
tax  reduction.  We  are  offering  a  tax 
reduction  on  our  side  of  the  aisle  be- 
cause it  raises  money  ultimately  for 
the  Government.  On  the  other  side 
they  are  offering  a  tax  increase. 

Mr.  Speaker,  it  is  the  tax-increase 
Democrats  versus  the  tax-reduction 
Republicans.  That  is  what  the  issue  is 
all  about. 


ANNOUNCEMENT  BY  THE 
SPEAKER,  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  later  today. 


AUTHORIZING  ACCEPTANCE  OF 
CERTAIN  LANDS  FOR  ADDI- 
TION TO  HARPERS  FERRY  NA- 
TIONAL HISTORIC  PARK 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  85)  to  authorize  the  acceptance 
of  certain  lands  for  addition  to  Harp- 
ers Ferry  National  Historical  Park, 
WV. 

The  Clerk  read  as  follows: 

S.  85 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  section  of  the  Act  entitled  "An  Act 
to  provide  for  the  establishment  of  the 
Harpers  Perry  National  Monument",  ap- 
proved June  30.  1944  (58  Stat.  645:  16  U.S.C. 
450bb).  is  amended  by- 
CD  striking  "two  thousand  four  hundred 
and  seventy-five  acres"  in  the  first  sentence 
and  inserting  "two  thousand  five  hundred 
and  forty  acres";  and 

(2)  inserting  after  the  first  sentence  the 
following:  "The  Secretary  is  authorized  to 
acquire,  by  donation  only,  approximately 
twenty-seven  acres  of  land  or  interests 
therein  which  are  outside  the  boundary  of 
the  Harpers  Perry  National  Historical  Park 
and  generally  depicted  on  a  map  entitled 
'Proposed  Bradley  and  Ruth  Nash  Addi- 
tion—Harpers Perry  National  Historical 
Park.'  dated  April  1,  1989,  and  numbered 
385-80056.  Such  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior,  Washington,  District  of  Colimi- 
bia.  When  acquired,  such  lands  or  interests 
therein  shall  become  a  part  of  the  park, 
subject  to  the  laws  and  regulations  applica- 
ble thereto.". 

(b)  Nothing  in  this  Act  shall  be  deemed  to 
prohibit  the  Secretary  from  using  such 
measures  as  may  be  necessary  to  acquire  a 
clear  and  marketable  title,  free  of  any  and 
all  encumbrances,  to  the  lands  identified  for 
acquisition  in  paragraph  (a)(2)  of  this  Act. 


September  25,  1989 


CONGRESSIONAL  RECORD— HOUSE 


21461 


The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vemto]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lacomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GKNSRALLKAVE 

Ml.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  an  opportuni- 
ty today  to  benefit  Harpers  Perry  Na- 
tional Historical  Park  by  authorizing 
the  donation  of  some  land  to  it.  Harp- 
ers Ferry  National  Historical  Park  has 
significance  for  three  intertwined  rea- 
sons: Its  Federal  armory  and  arsenal 
once  located  there,  its  infamous  1859 
raid  by  John  Brown,  and  its  role  in  the 
Civil  War. 

For  the  past  few  years,  Mr.  and  Mrs. 
Nash  of  Harpers  Ferry  have  sought  to 
donate  some  27  acres  of  their  property 
to  the  park,  thereby  adding  historical- 
ly significant  lands  on  Bolivar  Heights 
to  Harpers  Perry  National  Historical 
Park.  S.  85  authorizes  the  park  to  add 
these  acres  to  the  park  that  saw  sever- 
al kinds  of  action  during  the  Civil 
War.  The  bill  also  incorporates  the  ad- 
dition into  the  park  and  provides  a 
mechanism  to  assure  clear  title. 

Mr.  Speaker,  I  endorse  this  bill  and 
recommend  that  it  be  passed. 

Mr.  LAOOMARSmO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
85,  which  would  authorize  the  accept- 
ance of  27  acres  of  land  by  Harpers 
Ferry  National  Historical  Park  in 
West  Virginia.  This  legislation,  which 
was  introduced  by  Senators  B-nu)  and 
Rockefeller,  has  been  approved 
unanimously  by  both  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  the  House  Interior  Com- 
mittee. It  is  also  supported  by  the  ad- 
ministration. 

The  lands  to  be  donated  under  this 
bill,  currently  owned  by  the  former 
mayor  of  Harpers  Ferry,  Bradley 
Nash,  are  located  on  the  Bolivar 
Heights.  The  Bolivar  Heights  is  the 
site  where  Union  forces  surrendered  to 
Stonewall  Jackson.  Moreover,  the 
Nash  property  was  used  as  a  training 
ground  by  StonewaU  Jackson  to  pre- 
pare for  the  First  Battle  of  Manassas. 

During  the  hearing  by  the  Subcom- 
mittee on  NatioQftl  Parks  and  Public 
Lands,  the  Park  Service  expressed  con- 
cern that  difficulties  might  arise  with 


the  title  to  the  donated  land  because  it 
was  acquired  at  tax  sales.  As  a  result, 
this  lefl^slation  contains  a  provision  to 
provide  for  a  clear  title  for  this  prop- 
erty if  any  problems  arise. 

Mr.  Speaker,  I  commend  the  efforts 
of  Chairman  Vento  and  the  West  Vir- 
ginia congressional  delegation  in 
moving  this  bill.  I  urge  my  colleagues 
to  approve  S.  85. 

D  1210 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  jield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  VehtoI  that  the 
House  stispend  the  rules  and  pass  the 
Senate  bill,  S.  85. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  ENROLLMENT  OF 
S.  85.  AUTHORIZING  ACCEPT- 
ANCE OF  CERTAIN  LANDS  FOR 
ADDITION  TO  HARPERS 

FERRY     NATIONAL     HISTORIC 
PARK 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  59)  correcting 
the  enrollment  of  the  Senate  bill  (S. 
85)  to  authorize  the  acceptance  of  cer- 
tain lands  for  addition  to  Harpers 
Ferry  National  Historical  Park,  West 
Virginia,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  CTerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  lifinnesota  [Mr. 
Vento]  to  explain  the  Senate  concur- 
rent resolution. 

Mr.  VENTO.  Mr.  Speaker,  this  con- 
current resolution  is  a  resolution  from 
the  Senate  that  is  necessary  because 
the  Senate  made  an  inadvertent  print- 
ing error  in  the  acreage  authorized  for 
Harper's  Ferry  Park.  As  printed,  it 
changes  the  authorization  for  the 
park  to  2,540  acres.  The  correct  au- 
thorization for  the  park  should  be 
2.505  acres.  Senate  Concurrent  Resolu- 
tion 59  corrects  that  acreage  state- 
ment. 

tSi.  Speaker,  of  course  I  endorse  the 
woiic  of  the  Senate,  and  I  am  pleased 
that  they  are  correcting  the  printing 
error  that  has  occurred  here. 


BCr.  Speaker,  I  thank  the  gentleman 
from  California  [Mr.  LAGOMARsmol  for 
yielding. 

Mr.  LAGOMARSINO.  Mr.  ^>eaker. 
I  rise  in  support  of  Senate  Concurrent 
Resolution  50,  which  would  correct  an 
enrolling  error  in  S.  85,  which  deals 
with  a  land  donation  to  Harpers  Ferry 
NaUonal  Historical  Park  in  West  Vir- 
ginia. This  enrolling  error  was  made  in 
the  other  body  and  this  resolution  has 
already  been  approved  over  there. 

I  lu-ge  my  colleagues  to  approve  this 
legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection.' 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  foUows: 
S.  C:oii.  Rn.  59 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (S.  85)  to  authorize  the  ac- 
ceptance of  certain  lands  for  addition  to 
Harpers  Perry  National  Historical  Park. 
West  Virginia,  the  Secretary  of  the  Senate 
is  hereby  authorized  and  directed,  in  the  en- 
rollment of  the  said  bill,  to  make  the  follow- 
ing correction,  namely,  in  subBecUon  (aXl) 
strike  "two  thousand  five  hundred  and  forty 
acres"  and  insert  in  lieu  therof  "two  thou- 
sand five  himdred  and  five  acres". 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABLISHING  AMISTAD  NA- 
TIONAL RECREATION  AREA  IN 
TEXAS 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  967)  to  establish  the  Amistad 
National  Recreation  Area  in  the  State 
of  Texas,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  967 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ESTABUSUMENT. 

(a)  In  order  to— 

(1)  provide  for  public  outdoor  recreation 
use  and  enjoyment  of  the  lands  and  waters 
associated  with  the  United  States  portion  of 
the  reservoir  known  as  Lake  Amistad.  locat- 
ed on  the  boundary  between  the  State  of 
Texas  and  Mexico,  and 

(2)  protect  the  scenic,  scientific,  cultural, 
and  other  values  contributing  to  the  public 
enjoyment  of  such  lands  and  waters. 

there  is  hereby  established  the  Amistad  Na- 
tional Recreation  Area  (hereafter  in  this 
Act  referred  to  as  the  "recreation  area"). 

(b)  The  recreation  area  shall  consist  of 
the  Federal  lands,  waters,  and  interests 
therein  within  the  area  generally  depicted 
on  the  map  entitled.  "Boundary  Map,  Pro- 
posed Amistad  National  Recreation  Area", 
numbered  621/20.013-B.  and  dated  July 
1969.  The  map  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the 
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Nation&l  Park  Service,  Department  of  the 
Interior.  The  Secretary  of  the  Interior 
(hereafter  In  this  Act  referred  to  as  the 
"Secretary")  may  from  time  to  time  make 
minor  revisions  in  the  boundary  of  the 
recreation  area,  but  the  total  acreage  of  the 
recreation  area  may  not  exceed  58,500  acres. 
Within  the  boundary  of  the  recreation  area, 
the  Secretary  may  acquire  lands  and  inter- 
ests in  lands  by  purcliase  with  donated  or 
appropriated  funds,  exchange,  or  transfer 
without  reimbursement  from  any  Federal 
agency. 

SEC  Z.  ADMINISIItATION. 

(a)  The  Secretary  shall  administer  the 
recreation  area  in  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes",  approved  Augxist  25,  1916  (39 
Stat.  535;  16  U.S.C.  1.  2-4)  and  the  Act  of 
August  7,  1946  (60  Stat.  885).  In  the  admin- 
istration of  such  recreation  area,  the  Secre- 
tary may  utilize  such  statutory  authority  as 
may  be  available  to  him  for  the  protection 
of  natural  and  cultural  resources  as  he 
deems  necessary  to  carry  out  the  purposes 
of  this  Act.  Nothing  in  this  Act  shall  be  con- 
strued to  amend  or  alter  the  responsibilities 
of  the  International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
under  any  applicable  treaty. 

(b)  The  administration  of  the  recreation 
area  by  the  Secretary  shall  be  subject  to 
and  in  accordance  with  all  applicable  trea- 
ties, including  the  treaty  between  the 
United  States  and  Mexico  relating  to  the 
utilization  of  waters  of  the  Colorado  and  Ti- 
juana Rivers  and  of  the  Rio  Grande,  en- 
tered into  force  November  8.  1945  (59  Stat. 
1219),  and  in  accordance  with  the  Act  of 
July  7,  1960  (Public  Law  86-605;  74  Stat. 
360),  and  any  commitment  or  agreement  en- 
tered into  pursuant  to  such  treaty  or  Act, 
including  (but  not  limited  to)  commitments 
or  agreements  relating  to— 

(1)  the  demarcation  and  maintenance  of 
boundaries: 

(2)  the  use,  storage,  and  fiuTiishing  of 
water. 

(3)  control  of  floods; 

(4)  investigations  relative  to  the  operation 
of  the  Amistad  Dam;  and 

(5)  the  production  of  hydroelectric 
energy. 

(c)  The  Secretary  shall  conduct  a  survey 
of  the  cultural  resources  in  the  immediate 
vicinity  of  the  recreation  area.  The  Secre- 
tary is  authorized  to  enter  into  cooperative 
agreements  with  public  or  private  entities, 
including  landowners,  for  the  purpose  of 
conducting  the  survey  required  by  this  sub- 
section. Not  later  than  two  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  a  report  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  on  the  results  of  the  survey  required 
by  this  subsection. 

(dKl)  The  Secretary  shall  permit  hunting 
and  fishing  on  lands  and  waters  under  the 
Secretary's  jurisdiction  within  the  recrea- 
tion area  in  accordance  with  applicable  Fed- 
eral and  State  law.  The  Secretary  may  des- 
ignate zones  where,  and  establish  periods 
when,  hunting  or  fishing  will  not  be  permit- 
ted for  reasons  of  public  safety,  administra- 
tion, fish  and  wildlife  management,  or 
public  use  and  enjoj^ment. 

(2)  Except  in  emergencies  any  regulations 
issued  by  the  Secretary  under  this  subsec- 
tion shall  be  put  into  effect  only  after  con- 


sultation with  the  appropriate  State  agen- 
cies responsible  for  hunting  and  fishing  ac- 
tivities. 

(e)  For  puri>oses  of  administering  the 
recreation  area,  the  Secretary  may  enter 
into  cooperative  agreements  with  any  Fed- 
eral agency,  the  State  of  Texas,  or  any  polit- 
ical subdivision  thereof,  for  the  rendering, 
on  a  reimbursable  basis,  of  rescue,  firefight- 
ing,  and  law  enforcement  and  fire  preven- 
tive assistance. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  967,  a  bill  intro- 
duced by  our  colleague  Albert  Busta- 
HANTE,  establishes  the  Amistad  Na- 
tional Recreation  Area.  In  recent 
years,  the  cultural  resources  of  Amis- 
tad Recreation  Area— especially  the 
archeological  ones— have  been  increas- 
ingly recognized  for  their  significance. 
At  the  same  time,  they  have  been 
more  and  more  threatened  by  looting 
and  vandalism.  H.R.  967  improves  the 
National  Park  Service's  ability  to 
manage  this  area  and  its  resources. 

For  the  past  20  years,  Amistad  has 
been  amicably  managed  under  a  coop- 
erative agreement  between  the  Nation- 
al Park  Service  and  the  International 
Boimdary  and  Water  Commission.  We 
fully  expect  that  relationship  to  con- 
tinue. The  Commission  maintains  and 
operates  the  dam.  The  National  Park 
Service  manages  the  recreation  area 
and  protects  the  natural  and  cultural 
resources  there. 

The  committee  amended  the  bill  es- 
tablishing the  Amistad  National 
Recreation  Area,  referencing  a  map 
for  its  boimdaries  and  providing  for  its 
administration.  Because  Mexico  is  a 
signatory  to  the  world  heritage  con- 
vention, the  National  Park  Service  is 
authorized  under  the  National  Histor- 
ic Preservation  Act  to  cooperate  with 
Mexico  to  assist  in  the  protection  of 


archeological  sites.  Such  cooperation 
is  strongly  supported. 

The  amendment  also  directs  the  Sec- 
retary to  survey  the  area's  cultural  re- 
sources. It  allows  hunting  and  fish- 
ing—but not  trapping— provides  for  co- 
operative agreements  with  the  State 
and  authorizes  appropriations.  These 
changes  will  provide  the  National  Park 
Service  with  greater  authority  while 
still  maintaining  the  particular  au- 
thority that  the  International  Boimd- 
ary and  Water  Commission  has  in  the 
area. 

I  believe  this  will  go  far  in  providing 
greater  protection  for  the  resources  lo- 
cated there.  Mr.  Speaker,  I  endorse 
this  bill,  and  support  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  967.  which  would  establish  the 
Amistad  National  Recreation  Area  in 
Texas  as  a  unit  of  the  National  Park 
System.  This  legislation  also  requires 
the  National  Park  Service  to  conduct  a 
survey  of  the  cultural  resources  in  the 
area  surrounding  the  National  Recrea- 
tion Area. 

I  commend  the  Chairman,  Mr. 
Vento,  and  Mr.  Bustamante  for  their 
work  on  the  legislation. 

There  is  currently  no  other  specific 
legislation  dealing  with  the  existing 
Amistad  Recreation  Area,  which  is  a 
large  reservoir  of  over  50,000  acres  on 
the  Texas-Mexico  border.  The  signifi- 
cant cultural  resources  of  this  area 
currently  au-e  not  adequately  recog- 
nized and  there  is  no  specific  guidance 
for  resource  protection,  visitor  serv- 
ices, operations,  or  development.  By 
making  this  area  a  full-fledged  unit  of 
the  National  Park  System,  the  Amis- 
tad National  Recreation  Area  will 
have  the  same  opportunity  to  enjoy 
the  benefits  afforded  other  units  of 
the  National  Park  System. 

The  legislation  before  us  today  has 
been  changed  to  meet  several  concerns 
expressed  by  the  Administration. 
First,  a  provision  in  the  original  biU  al- 
lowing the  Park  Service  to  acquire  up 
to  1,000  acres  of  additional  lands  has 
been  deleted.  Also,  today's  bill  clearly 
specifies  that  the  International 
Boundary  Waters  Commission  is  to 
continue  with  its  responsibilities  under 
the  treaties  and  laws  that  established 
the  reservoir.  The  State  Department 
supports  the  approach  taken  by  this 
legislation  regarding  international 
treaty  related  issues. 

I  commend  the  efforts  of  my  col- 
league, Al  Bustamante  who  sponsored 
H.R.  967  and  Chairman  Vento  who 
moved  it  quickly  through  his  subcom- 
mittee. I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Texas  [Mr.  Busta- 
mante] who  is  the  chief  sponsor  of  the 
legislation  and  who  has  worked  dili- 
gently to  see  this  bill  to  fruition  and  to 
the  House  floor  today. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
commend  the  chairman  of  the  Sub- 
committee on  National  Parks  and 
Public  Lands,  Mr.  Vento,  and  ranking 
minority  member,  Mr.  Lagomarsino, 
for  their  leadership  on  this  biU.  It  Is 
largely  by  their  actions  that  this  meas- 
ure is  being  considered  today. 

For  17  years,  the  citizens  of  Val 
Verde  County,  TX,  have  sought  con- 
gressional authorization  and  national 
designation  of  the  Amistad  Recreation 
Area.  Today's  action  is  an  important 
step  toward  the  realization  of  that 
goal.  H.R.  967  makes  Amistad  Recrea- 
tion Area  a  full-fledged  member  of  the 
National  Park  System.  The  lands 
around  Lake  Amistad  are  traditionally 
known  for  their  recreational  resources. 

As  the  gentleman  from  Minnesota 
correctly  pointed  out,  it  is  only  recent- 
ly that  tike  cultural  resoiu'ces  of  the 
Amistad  area  have  been  properly  rec- 
ognized. Amistad  Recreation  Area 
houses  some  of  the  oldest  cultural  and 
archaeological  resources  in  the  State 
of  Texas  and  in  North  America. 

The  committee  report  notes  the 
"cultural  resources  include  the  highest 
concentration  of  prehistoric  dry  cave 
sites  in  the  State  with  the  evidence  of 
some  10.000  years  of  continuous 
human  habitation.  These  sites  include 
extensive  rock  art  examples,  particu- 
larly pictographs.  as  well  as  other  cul- 
tural artifacts." 

This  bill  authorizes  the  National 
Park  Service  to  manage,  and  protect 
the  cultural  resources  of  the  area  with 
the  same  attention  and  care  it  gives  to 
maintaining  the  recreational  re- 
sources. 

I  am  also  pleased  to  note  that  report 
language  encourages  the  National 
Park  Service  to  cooperate  with  the  Re- 
public of  Mexico  in  the  protection  of 
the  cultural  resources  on  its  side  of 
the  international  border.  The  rock 
paintings  and  archaeological  sites 
within  the  area  are  endangered  by  acts 
of  vandalism  and  looting.  Our  efforts 
to  protect  these  resources  from  such 
acts  are  limited  unless  and  until  we 
have  active  participation  of  the  Gov- 
ernment of  Mexico. 

In  addition  to  commending  Mr. 
Vento  and  Mr.  Lagomabsino,  I  would 
also  like  to  thank  the  subcomml);tee 
staff,  particularly  Ms.  Heather  Hucyk 
who  worked  diligently  to  perfect  the 
original  draft  of  this  bilL 

Thanks  also  go  to  the  Society  for 
American  Archaeology  and  the  Na- 
tional Parks  and  Conservation  Associa- 
tion for  their  support.  Governor  Wil- 
liam P.  Clementa.  and  the  Texas  His- 
torical Commission  who  were  instru- 
mental for  the  important  roles  they 


played  in  shaping  this  legislative 
effort. 

And  I  wish  to  aclmowledge  the  ef- 
forts of  another  Texan,  a  former  col- 
league of  ours.  Representative  O.C. 
Fisher.  It  was  Representative  Fisher 
who  first  introduced  legislation  similar 
to  this  one  in  the  early  1970's. 

Finally.  I  wish  to  give  particular  rec- 
ognition to  Mr.  Ed  Rodriguez,  former 
superintendent  of  Amistad  Recreation 
Area.  Mr.  Rodriguez  is  the  prime 
mover  and  shaker  of  this  bilL  For  as 
long  as  I've  known  Ed,  it  was  his  wish 
to  see  Amistad  Recreation  Area  desig- 
nated as  a  "national"  recreation  area 
and  an  authorized  unit  of  the  National 
Park  Service. 

Ed  Rodriguez  is  now  retired  from 
the  Park  Service:  and  while  I'm  a  little 
bit  late  with  this  bill,  I  hope  he  won't 
hold  it  against  me. 

Again,  I  thank  the  gentleman  for  his 
efforts  and  for  yielding  me  his  time. 

D  1320 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  had  met  Mr. 
Rodriguez  on  one  visit  when  I  was 
spealcing  before  the  Superintendents' 
Organization  in  Colorado. 

I  commend  the  gentleman  from 
Texas  [Mr.  Bustamante]  and  Mr.  Ro- 
driguez again.  Mr.  Rodriguez  obviously 
managed  this  in  such  a  manner  under 
an  administrative  declaration  that  ob- 
viously in  the  end  it  ended  up  qualify- 
ing and  receiving  the  attention  of  a 
full  designation  by  the  Congress;  so  I 
commend  him.  I  luiow  it  has  been  a  lot 
of  work.  There  is  still  much  to  do 
ahead  in  working  with  our  neighbor  to 
the  south,  the  great  nation  of  Mexico, 
to  accomplish  the  objectives  and  goals 
that  have  been  set  out  in  this  legisla- 
tion and  the  basic  organic  acts  in  cre- 
ating it,  and  I  commend  the  gentle- 
man. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jaeld 
back  the  balance  of  my  time. 

The  SI'EAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  967.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  Clerk  read  as  follows: 

H.R.  1606 


ADJUSTING  THE  BOUNDARY  OF 
ROCKY  MOUNTAIN  NA-nONAL 
PARK 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1606)  to  adjust  the  boundary  of 
Rocky  Moimtaln  National  Park,  as 
amended. 


Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  ossenMed, 

SECTION  I.  BOITNDARY  ADJUSTMENT. 

(a)  AcQuismoN  aitd  Bouhdart  Change.— 
The  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  is  authorized 
to  acquire,  by  donatkm.  purchase  with  do- 
nated or  appropriated  funds,  or  by  ex- 
change, lands  or  interests  therein  within  the 
area  generally  depicted  as  "Proposed  Park 
Additions"  on  the  map  entitled  "Proposed 
Park  Additions.  Rocky  Mountain  National 
Park",  numbered  121-80.  lOe-A  and  dated 
May.  1989.  which*  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Offloe 
of  the  National  Park  Service.  Department  of 
the  Interior.  Upon  acquisition  of  such  lands, 
the  Secretary  shall  revise  the  boundary  of 
Rocky  Mountain  National  Park  to  include 
such  lands  within  the  park  boundary  and 
shall  administer  such  lands  as  part  of  the 
park  subject  to  the  laws  and  regulations  ap- 
plicable thereto. 

(b)  Bouhdart  Ajuttstmeiit  for  Roosbvxlt 
National  Fobest.— Upon  acquisition  of  such 
lands  by  the  Secretao'.  the  Secretary  of  Ag- 
riculture shall  revise  the  boundary  of  the 
Roosevelt  National  Forest  to  exclude  such 
lands  from  the  national  forest  boundary. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentl«nan 
from  Minnesota  [Mr.  Vento]. 

GENnUL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
HJl.  1606.  the  biU  now  under  ccmsider- 
ation.  

The  SPEAEIER  pro  tempme.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimi& 

Mr.  Speaker,  HJl.  1606.  introduced 
by  oiu-  colleague  ELutk  Bbown,  would 
authorize  the  addition  of  certain  lands 
to  Rocky  Mountain  National  Park. 

The  three  parcels  of  land  identified 
for  addition  to  the  park,  the  Bald 
Pate.  Reichardt.  and  Circle  C  proper- 
ties are  contiguous  to  the  existing 
park  boundary  and  are  located  in  an 
area  that  has  been  experiencing  con- 
siderable developmental  pressure.  The 
three  properties  total  aivrozimately 
515  acres. 

The  Bald  Pate  property  is  part  of  a 
large  subdivision  propc»ed  for  the 
area.     The     pn^xieed     development 
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would  completely  encircle  Lily  Lake, 
which  provides  scenic  views  into  the 
park  as  well  as  wetlands  habitat.  The 
Bald  Pate  property  also  provides  an 
important  elk  migration  route  along 
Aspen  Brook  to  Winter  Range  in  the 
adjoining  Roosevelt  National  Forest. 
The  conservation  fund,  a  nonprofit  or- 
ganization has  entered  into  an  agree- 
ment with  the  developer  to  purchase 
that  portion  of  the  Bald  Pate  property 
west  of  State  Highway  7  and  donate  it 
to  the  National  Park  Service  for  addi- 
tion to  Rocky  Mountain  National 
Park.  In  addition,  the  organization  is 
negotiating  to  purchase  an  adjoining 
parcel  known  as  the  Relchardt  proper- 
ty, also  with  the  intention  of  donating 
this  property  for  addition  to  the  park. 

The  Circle  C  property  is  currently 
being  offered  for  sale  by  the  United 
Church  of  Christ.  The  acquisition  of 
the  Circle  C  property  will  alleviate 
overcrowding  in  the  Longs  Peak 
Campground,  eliminate  an  access 
problem  and  maintain  a  meadow 
which  is  an  important  winter  range  for 
elk  and  deer. 

Mr.  Speaker,  in  testimony  before  the 
committee,  the  National  Park  Service 
testified  as  to  the  resource  values  of 
the  properties  and  how  their  inclusion 
within  the  park  would  facilitate  man- 
agement of  the  area  and  protect  re- 
source values.  In  addition  to  the  sup- 
port of  the  National  Park  Service,  the 
committee  has  received  correspond- 
ence from  local  governmental  officials 
and  members  of  the  local  community 
expressing  their  support  for  this  legis- 
lation. I  believe  H.R.  1606,  as  amend- 
ed, is  a  good  conservation  proposal  and 
I  urge  its  favorable  consideration  by 
the  House. 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
I  yield  myself  2  minutes. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1606,  which  would  allow  the  Na- 
tional Park  Service  to  acquire  by  dona- 
tion, purchase  or  exchange  approxi- 
mately 515  acres  to  expand  the  bound- 
aries of  Rocky  Mountain  National 
Park  in  Colorado. 

Rocky  Mountain  National  Park  is 
truly  one  of  the  crown  jewels  of  our 
national  park  system.  Encompassing 
over  265.000  acres  of  snow-capped 
peaks  and  high  alpine  meadows,  the 
park  is  only  65  miles  from  the  city  of 
Denver.  Approximately  3  million 
people  visit  the  park  annually. 

Several  private  conservation  groups 
are  in  the  process  of  acquiring  the 
lands  that  would  be  added  to  Rocky 
Mountain  National  Park  by  this  legis- 
lation. When  this  process  is  completed, 
they  plan  to  donate  these  lands  to  the 
National  Park  Service.  These  addition- 
al lands  would  protect  beautiful  Lily 
Lake,  which  is  threatened  by  commer- 
cial development.  Moreover,  they 
would  provide  visitors  with  needed 
access  to  the  iK&rk. 

I  commend  the  gentleman  from  Col- 
orado  [Mr.   Brown]   for  introducing 


this  legislation,  which  will  further  im- 
prove Rocky  Mountain  National  Park. 
I  also  salute  the  efforts  of  Mr.  Skaggs. 
Mr.  Campbell,  and  others  In  the  Colo- 
rado congressional  delegation  for  their 
work  on  this  bill. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  1606. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Colora- 
do [Mr.  Skaggs]. 

Mr.  SKAGOS.  Mr.  Speaker.  I  want 
to  thank  the  distinguished  chairman 
of  the  committee  for  yielding  this  time 
and  for  his  excellent  work  on  this  bill. 
I  would  like  to  engage  in  a  brief  collo- 
quy on  a  matter  of  particular  impor- 
tance to  me. 

As  the  chairman  knows,  two  of  my 
constituents,  Howard  and  Gayle 
Harms,  have  been  concerned  for  some 
time  about  possible  condemnation  of 
their  property  within  the  borders  of 
Rocky  Mountain  National  Park.  The 
Park  Service  has  not  made  any  at- 
tempt to  acquire  the  property,  but  Mr. 
and  Mrs.  Harms  are  concerned  that 
this  could  change.  It  is  my  under- 
standing that  this  particular  situation 
is  discussed  in  the  committee  report 
accompanying  H.R.  1606.  I  want  to 
make  sure  the  record  is  clear  that  the 
report  language  expresses  the  comit- 
tee's  understanding  that  the  National 
Park  Service  has  stated  it  will  not  in 
the  future  move  to  acquire  that  prop- 
erty except  on  a  willing-seller  basis— 
unless  the  owners  made  a  change  in  its 
use  as  a  single  family  home  that  was 
detrimental  to  the  value  of  the  park. 
Am  I  right  in  my  interpretation  of  the 
committee's  report  language? 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  that  is  the 
understanding  of  the  report  language. 

Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Minnesota. 

Mr.  Speaker,  at  this  point  I  will 
insert  in  the  Record  letters  I  have  re- 
ceived from  the  National  Park  Service 
restating  its  commitment  that  if  the 
Harms'  do  not  wish  to  sell  their  prop- 
erty and  do  continue  its  present  use. 
the  National  Park  Service  will  make 
no  effort  to  acquire  it: 
U.S.  Departkemt  or  the  Ihterior, 

National  Park  Service. 

Denver,  CO. 
Hon.  David  E.  Skaogs, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Skaggs:  Subject  to  your  most 
recent  telephone  inquiry  concerning  proper- 
ty in  Rocky  Mountain  Nation&l  Park  owned 
by  Mr.  and  Mrs.  Howard  Harms,  we  hereby 
reaffirm  the  National  Park  Service  previ- 
ously stated  position  regarding  the  exclu- 
sion or  acquisition  of  their  property. 

The  National  Park  Service  remains  very 
strongly  opposed  to  any  modification  of  the 
park  boundary  in  this  area.  The  park 
boundary  follows  the  west  side  of  the  old 
road  in  the  Immediate  vicinity  of  the 
Harms'  lot  which  makes  a  logical,  easily  ad- 
minlstrable  boundary. 


If  the  Harms  do  not  wish  to  sell  their 
property  and  continue  present  use,  we  will 
make  no  effort  to  acquire  It.  The  Land  Pro- 
tection Plan  for  the  park  states  with  respect 
to  the  Wild  Basin  entrance  area;  "The  rec- 
ommended short-term  option  on  improved 
property  is  to  take  no  action  as  long  as  the 
owners  continue  present  compatible  use  and 
do  not  elect  to  sell  voluntarily." 

We  appreclcate  this  opportunity  to  reaf- 
firm our  position  with  regards  to  this 
matter.  Should  you  require  further  Informa- 
tion, please  contact  either  Superintendent 
Thompson  or  myself  at  any  time. 
Sincerely, 

Howard  Rouse, 
Resnonal  Director, 
Rocky  Mountain  Resfion. 

U.S.  Department  op  the  Interior, 

National  Park  Service. 
Washington,  DC,  September  25,  1989. 
Hon.  David  E.  Skaggs, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Skaggs:  This  is  in  response  to 
your  recent  informal  request  for  the  posi- 
tion of  the  National  Park  Service  concern- 
ing acquisition  of  the  property  owned  by 
Mr.  and  Mrs.  Howard  Harms  in  Rocky 
Mountain  National  Park. 

As  Acting  Regional  EHrector  Rouse  stated 
in  his  letter  to  you  of  September  21,  If  the 
Harms  do  not  wish  to  sell  their  property 
and  continue  present  use,  we  will  make  no 
effort  to  acquire  it. 
I  hope  this  information  is  helpful. 
Sincerely, 

James  M.  Ridenottr, 

Director. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1606,  a  biU  to  expand  the 
boundaries  of  Rocky  Mountain  Na- 
tional Park  to  allow  the  National  Park 
Service  to  accept  property  donated  by 
the  Nature  Conservancy.  The  acquisi- 
tion will  protect  this  beautiful  land 
from  development  and,  in  doing  so. 
will  also  protect  an  important  elk  mi- 
gration route  in  this  area. 

During  consideration  of  this  legisla- 
tion. I  raised  a  tangential  issue  in 
behalf  of  two  of  my  constituents. 
Howard  and  Gayle  Harms,  who  own 
property  within  the  borders  of  Rocky 
Mountain  National  Park.  This  small 
controversy  started  when  the  Harmses 
originally  bought  their  property  not 
loiowing  it  was  slated  for  incorpora- 
tion into  the  park.  As  agreed  to  by  the 
previous  owner,  the  boundary  of 
RMNP  was  expanded  in  1980  to  in- 
clude the  property  in  question.  Howev- 
er, because  the  Harmses  did  not  wish 
to  sell  the  land  the  Park  Service 
agreed  not  to  move  to  acquire  it. 

The  Harmses  have  been  concerned 
that  their  property  would  not  be  pro- 
tected if  a  future  park  supervisor 
chose  to  ignore  previous  park  policy 
with  regard  to  their  property.  It  is  for 
that  reason  that  I  have  asked  the  dis- 
tinguished chairman  to  include  lan- 
guage in  the  report  that  accompanies 
this  bill  which  would  give  some  guid- 
ance for  future  park  supervisors.  In 
addition,  I  have  had  numerous  conver- 
sations with  park  officials  who  have 
all  assured  me  both  in  word  and  writ- 
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Ing  of  their  good  intentions  on  this 
matter.  The  Harmses  are  good  people 
with  solid  environmental  records. 
They  are  interested  only  in  ensuring 
the  future  integrity  of  their  land, 
their  home,  and  their  descendants' 
rights  to  enjoy  both.  I  think  we  have 
done  that  here  today. 

Mr.  BROWN  of  Ck>lorado.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  1606,  which 
would  expand  the  boundaries  of  Rocky  Moun- 
tain National  Park  located  in  Ck>lorado.  I  wouM 
like  to  take  ttiis  opportunity  to  thank  the  gen- 
tleman from  Minnesota,  Mr.  Vento,  the  gerv 
tteman  from  Montana,  Mr.  Marlenee,  and  the 
gentleman  from  Arizona,  Chairman  Udall,  for 
their  assistance  in  bringing  this  measure  to 
the  House  floor. 

The  legislation,  at  no  cost  to  the  Federal 
Government  woukJ  add  approximately  400 
acres  to  the  park's  eastern  boundary.  The 
Conservation  Fund  has  purchased  the  land  to 
donate  to  tfie  National  Park  Service  for  its  in- 
clusion into  Rocky  Mountain  National  Park. 

An  environmental  report  last  year  listed 
Rocky  Mountain  National  Park  as  one  of  the 
top  10  national  parks  most  threatened  by  de- 
velopment at  its  borders. 

The  proposed  additk>n,  would  protect  Lily 
Lake,  a  scenk;  resource  originally  targeted  for 
development,  and  maintain  the  natural  wikllife 
migratran  of  the  area  The  additk)nal  acreage 
wouM  also  provide  visitors  r>eeded  access  to 
the  park. 

Rocky  Mountain  National  brings  enjoyment 
to  millk}ns  every  year,  and  it  exemplifies  the 
scenic  beauty  that  makes  Cokxadoans  take 
pride  in  their  State.  H.R.  1606  will  expand  and 
protect  the  beauty  of  Rocky  Mountain  Nation- 
al Park  so  that  future  generations  may  also 
enjoy  this  natkmal  treasure. 

I  urge  my  colleauges  to  support  the  pas- 
sage of  H.R.  1606. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
ftirther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rule  and  pass  the  bill,  H.R.  1606.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Iflr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Com^t- 
tee  on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  737)  to  authorize 
the  Secretary  of  the  Interior  to  ac- 
quire certain  lands  adjacent  to  the 
bounduy  of  Rocky  Motmtain  Natioiuil 
Park  in  the  State  of  Colorado  and  ask 
for  its  immediatexonsideration. 

The  Clerk  read  the  Utle  of  the 
Senate  bilL 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I 
shall  not  object,  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  yielding  to  me. 

This  simply  will  substitute  the  lan- 
guage of  the  bill  we  just  passed  for  the 
Senate  measure,  and  we  will  pass  the 
Senate  bill.  The  bills  crossed  diuing 
the  process  of  our  deliberations,  and 
this  obviously  would  facilitate  the  en- 
actment of  the  measure  that  we  seek 
to  have  approved. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  737 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  "the  Secretary")  is  authorized 
to  acquire,  by  donation,  lands  or  interests 
therein  within  the  area  generally  depicted 
as  "Protx>sed  P>ark  Additions"  on  the  map 
entitled.  "Proposed  Park  Additions,  Rocky 
Mountain  National  Park",  numl>ered  121-80, 
106-A  and  dated  May  1989  which  map  shall 
be  on  file  and  available  for  public  Inspection 
in  the  Office  of  the  National  Park  Service. 
Department  of  the  Interior.  Upon  acquisi- 
tion of  such  lands,  the  Secretary  shall  revise 
the  boundary  of  Rocky  Mountain  National 
Park  to  include  such  lands  within  the  park 
tx>undary  and  shall  administer  such  lands  as 
part  of  the  park  subject  to  the  laws  and  reg- 
ulations applicable  thereto. 

(b)  Upon  acquisition  of  such  lands  by  the 
Secretary,  the  Secretary  of  Agriculture 
shall  revise  the  boundary  of  the  Roosevelt 
National  Forest  to  exclude  such  lands  from 
the  national  forest  boundary. 

(c)  Notwittistanding  the  provisions  of  16 
U.S.C.  192b,  the  Secretary  shall  not  have 
the  authority  to  acquire  the  lands  identified 
in  Tract  1127  and  1127B4,  Section  23,  Town- 
ship 3  North,  Range  73,  by  the  County  of 
Boulder  in  the  State  of  Colorado,  except 
with  the  willing  consent  of  the  owner  there- 
of, unless  said  property  is  being  developed 
or  is  officially  proposed  to  be  developed  in  a 
manner  which  would  substantially  change 
its  use  as  a  single  family  residence. 

motion  OPPXRED  BT  MR.  VENTO 

Mr.  VENTO.  BAr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Vento  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
737,  and  to  insert  in  lieu  thereof  the  provi- 
sions of  HJl.  1606,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 


adjust  the  boundary  of  Rocky  Moun- 
tain National  Park." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1606)  was 
laid  on  the  table. 


a  1330 

TELEPHONE  OPERATOR  SERV- 
ICE CONSUMER  PROTECTION 
ACT  OP  1989 

Mr.  MARKET.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  971)  to  require  the  Federal  Com- 
munications Commission  to  prescribe 
rules  to  protect  consumers  from  unfair 
practices  in  the  provision  of  operator 
services,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H-R.  971 

Be  it  enacted  by  the  Senate  and  the  House 

of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telephone 
Operator  Service  Consumer  Protection  Act 
of  1989". 

SEC.  2.  UNDINGS. 

The  Congress  hereby  finds  that— 

(1)  the  divestiture  of  AT&T  and  decisions 
allowing  open  entry  for  competitors  in  the 
telephone  marketplace  produced  a  variety 
of  new  services  and  many  new  providers  of 
existing  telephone  services; 

(2)  the  growth  of  competition  in  the  tele- 
communications market  nmkes  it  essential 
to  ensure  that  safeguards  are  in  place  to 
assure  fairness  for  consumers  and  service 
providers  alike: 

(3)  a  variety  of  providers  of  operator  serv- 
ices now  compete  to  win  contracts  to  pro- 
vide operator  services  to  hotels,  hospitals, 
airports,  and  other  aggregators  of  telephone 
business  from  consumers: 

(4)  the  mere  existence  of  a  variety  of  serv- 
ice providers  in  the  operator  services  mar- 
ketplace is  significant  in  making  that 
market  competitive  only  when  consumers 
are  able  to  make  informed  choices  from 
among  those  service  providers; 

(5)  however,  often  customen  have  no 
choices  in  selecting  a  provider  of  opeiator 
services,  and  often  customers'  attempts  to 
reach  their  preferred  long  distance  carrier 
by  a  telephone  billing  card,  credit  card,  or 
prearranged  access  code  number  are 
blocked; 

(6)  a  number  of  State  reculatory  authori- 
ties have  taken  action  to  protect  consumers 
using  Intrastate  operator  aervioes; 

(7)  from  January  1988  through  February 
1989.  the  Federal  Communications  Commis- 
sion received  over  2.000  consumer  com- 
plaints about  operator  services; 

(8)  these  consumers  have  complained  that 
they  are  denied  access  to  the  interexchange 
carrier  of  thetr  choice,  that  they  are  de- 
ceived about  the  identity  of  the  ocanpany 
servicing  their  calls  and  the  rates  being 
cliarged.  that  they  lack  infonnation  on 
wtiat  they  can  do  to  complain  about  unfair 
treatment  by  an  operator  service  provider, 
and  that  they  are,  accordingly,  being  de- 
prived of  the  free  choice  eaciitial  to  the  op- 
eration of  a  competitive  mailcet;  and 

(9)  a  combination  of  industry  self-regula- 
tion and  government  regulation  is  required 
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to  ensure  that  competitive  operator  services 
are  provided  in  a  fair  and  reasonable 
manner. 

S£C  1.  RULEMAKING  REQUIRED. 

(a)  ImriATiON  or  Procekdikgs.— The  Com- 
mission shall,  within  30  days  after  the  date 
of  the  enactment  of  this  Act,  initiate  a  pro- 
ceeding pursuant  to  title  II  of  the  Act  to  es- 
tablish regulations  to  protect  consumers 
who  use  operator  services  to  place  interstate 
telephone  calls  from  unfair  and  deceptive 
practices  and  to  ensure  that  consumers  have 
the  opportunity  to  make  informed  choices 
in  making  such  calls. 

(b)  TiifiNG  AND  CoirmfTS  and  Regula- 
TiOH.— The  regiilation  required  by  subsec- 
tion (a)  shall— 

(1)  be  prescribed  not  later  than  120  days 
after  the  date  of  enactment  of  this  Act; 

(2)  contain  provisions  to  implement  each 
of  the  requirements  of  section  4(a): 

(3)  for  purposes  of  administration  and  en- 
forcement, be  treated  as  regulations  pre- 
scribed by  the  Commission  pursuant  to  title 
II  of  the  Act;  and 

(4)  take  effect  not  later  than  90  days  after 
the  date  of  issuance  of  such  regulations. 

SEC  4.  MINIMUM  REQUIREMENTS. 

(a)  Regttlation  REQUutniKNTS.— The  regu- 
lations required  by  section  3  shall,  at  a  mini- 
mum— 

(1)  require  that  the  provider  of  the  opera- 
tor services— 

(A)  identify  itself,  audibly  and  distinctly, 
to  the  consumer  prior  to  the  consumer  in- 
curring any  charges:  and 

(B)  permit  the  consumer  to  terminate  the 
telephone  call  at  no  charge; 

(2)  require  that  the  provider  of  operator 
services  ensure,  by  contract  or  tariff,  that 
each  aggregator  post  on  or  near  the  tele- 
phone instrument,  in  plain  view  of  consum- 
ers— 

(A)  the  name,  address,  and  toll-free  tele- 
phone number  of  the  provider;  and 

(B)  a  written  disclosure  that  consumers 
have  right  to  obtain  access  to  the  interstate 
common  carrier  of  their  choice  and  may 
contact  their  preferred  interstate  common 
carriers  for  information  on  accessing  that 
carrier's  service  using  that  telephone: 

(3)  require  that  the  provider  of  operator 
services  disclose  immediately  to  the  con- 
sumer, upon  request— 

(A)  a  quote  of  its  rates  or  charges  for  the 
call; 

(B)  the  methods  by  which  such  rates  or 
charges  will  be  collected:  and 

(C)  the  methods  by  which  complaints  con- 
cerning such  rates,  charges,  or  collection 
practices  will  be  resolved; 

(4)  require  that  the  provider  of  operator 
services— 

(A)  neither  require  nor  participate  in  the 
blocking  of  any  consumer's  access  to  the 
interstate  common  carrier  of  the  consumer's 
choice;  and 

(B)  assure,  by  contract  or  tariff,  that  its 
acgregators  neither  require  nor  participate 
in  the  blocking  of  access  to  such  interstate 
common  carriers,  except  that  the  Commis- 
sion may  grant  limited,  temporary  waivers 
to  particular  providers  of  operator  services 
for  a  particular  access  code  upon  a  showing 
that  such  waiver  Is  necessary  to  prevent 
fraud: 

(5)  require— 

(A)  that  any  equipment  manufactured  or 
imported  more  than  18  months  after  the 
date  of  enactment  of  this  Act  and  installed 
by  any  acgregator  shall  be  technologically 
capable  of  providing  consumers  with  access 
to  interstate  interexchange  carriers  through 


the  use  of  access  codes  approved  by  the 
Commission; 

(B)  that  existing  equipment  used  by  ag- 
gregators be  upgraded  to  comply  with  the 
requirements  imposed  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  except  that  the 
Commission  may  waive  such  requirements 
by  rule  or  order  with  respect  to  any  class  or 
category  of  equipment  if  the  Commission 
determines  that  the  benefits  of  applying 
such  requirements  to  such  equipment  do 
not  Justify  the  cost;  and 

(C)  any  others  actions  or  measures  that 
the  Commission  considers  necessary  to 
ensure  that  aggregators  are  not  exposed  to 
undue  risk  of  fraud: 

(6)  establish  requirements  that— 

(A)  prohibit  the  provider  of  operator  serv- 
ices from  luiowingly  charging  for  uncom- 
pleted telephone  calls; 

(B)  prevent,  after  consideration  of  the 
advice  of  the  carrier  liaison  committee  con- 
vened by  the  Commission  by  its  order  of 
February  27,  1989,  consumers  from  being 
charged  for  a  distance  that  is  more  than  the 
distance,  in  a  straight  line,  between  the  call- 
ing party's  points  of  origination  and  termi- 
nation of  the  telephone  call;  and 

(C)  require  that  any  consumer  billing  an 
interexchange  telephone  call  on  a  billing 
card  which  (i)  is  provided  by  an  interstate 
interexchange  common  carrier,  and  (ii)  per- 
mits the  identification  of  that  carrier,  is 
billed  at  a  rate  not  greater  than  the  rate  of 
that  common  carrier  for  that  call,  unless 
the  calling  party  requests  a  special  service 
that  is  not  available  under  tariff  from  that 
common  carrier  or  consent  to  a  different 
change; 

(7)  establish  minimum  standards  for  pro- 
viders of  operators  services  to  use  in  the 
routing  and  handling  of  emergency  tele- 
phone calls;  and 

(8)  establish  a  policy  for  requiring 
common  carriers  to  make  public  informa- 
tion about  recent  changes  in  operator  serv- 
ices and  choices  available  to  consumers  in 
that  market. 

(b)  Consideration  or  Compensation.- In 
conducting  the  rulemaking  required  by  sec- 
tion 3,  the  Commission  shall  consider  the 
need  to  prescribe  compensation  (other  than 
advance  payment  by  consiuners)  for  owners 
of  competitive  public  pay  telephones  for 
calls  routed  to  cairriers  other  than  the  desig- 
nated provider  of  operator  services  for  such 
telephones. 

SEC.  S.  DETERMINATIONS  OF  RATE  COMPLIANCE. 

(a)  Piling  or  iNroRMATiONAL  TARirr.— The 
Commission  shall  require  each  provider  of 
operator  service  to  file,  within  30  days  after 
the  date  of  enactment  of  this  Act,  and  to 
maintain  and  keep  open  for  public  inspec- 
tion, an  informational  tariff  specifying 
rates,  terms,  and  conditions,  and  including 
commissions,  surcharges,  or  other  fees 
which  are  collected  from  consumers,  with 
respect  to  calls  for  which  operator  services 
are  provided. 

(b)  Review  or  Intormational  TARirrs— If 
the  rates  and  charges  filed  by  any  provider 
of  operator  services  under  subsection  (a) 
appear  upon  review  by  the  Commission  to 
be  unjust  or  unreasonable,  the  Commission 
shall  require  such  provider  of  operator  serv- 
ices to  demonstrate  that  its  rates  and 
charges  are  just  and  reasonable  and  reflect 
the  reasonable  costs  of  providing  service, 
plus  a  reasonable  profit. 

(c)  PsociKDiNG  Required.— (1)  Within  30 
days  after  the  date  of  enactment  of  this  Act, 
the  CtMnmisaion  shall  initiate  a  proceeding- 

(A)  to  monitor  operator  services  rates: 


(B)  to  determine  the  extent  to  which  of- 
ferings made  by  operator  service  providers 
are  improvements,  in  terms  of  services  qual- 
ity, price,  innovation,  and  other  factors, 
over  those  available  before  the  entry  of  new 
operator  service  providers  into  the  market; 

(C)  to  assess,  both  in  the  aggregate/and 
by  individual  providers  of  operator  services, 
operator  service  rates,  costs  of  services,  inci- 
dences of  service  complaints,  and  service  of- 
ferings: and 

(D)  to  consider  the  effect  that  commis- 
sions and  surcharges  have  on  the  overall 
rates  charged  to  consumers. 

(2)  Not  later  than  9  months  after  the  com- 
mencement of  such  proceeding,  the  Com- 
mission shall  report  to  Congress  on  findings 
and  conclusions  of  such  proceeding.  The 
Commission  shall,  during  the  pendency  of 
such  proceeding,  provide  the  Congress  with 
quarterly  interim  reports  on  the  activities 
and  progress  to  date. 

(3)  The  requirement  of  subsection  (d) 
shall  not  apply  if,  on  the  basis  of  the  pro- 
ceeding under  paragraph  (1)  of  this  subsec- 
tion, the  Comioisslon  makes  (and  includes 
in  the  report  required  by  paragraph  (2))  a 
factual  determination  that  market  forces 
are  securing  rates  and  charges  that  are  just 
and  reasonable,  as  evidenced  by  rate  levels, 
costs,  complaints,  service  quality,  and  other 
relevant  factors. 

(d)  Implementing  Regulations.— Unless 
the  CoDunission  makes  the  determination 
described  in  subsection  (cK3),  the  Commis- 
sion shall,  witliin  90  days  after  submission 
of  the  report  required  by  subsection  (c)(2), 
complete  a  proceeding  pursuant  to  title  II  of 
the  Act  to  establish  regulations  for  imple- 
menting the  requirements  of  such  title  (and 
subsections  (a)  and  (b)  of  this  section)  that 
rates  and  charges  for  operator  services  be 
just  and  reasonable. 

SEC.  S.  DEnNITIONS. 

As  used  in  this  Act: 

(1)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(2)  The  term  "the  Act"  means  the  Com- 
munications Act  of  1934. 

(3)  The  term  "consumer"  means  a  person 
initiating  any  interstate  telephone  call 
using  operator  services. 

(4)  The  term  "operator  services"  means 
any  interstate  telecommunications  service 
that  includes,  as  a  component,  any  automat- 
ic or  live  assistance  to  a  consumer  to  ar- 
range for  billing  or  completion,  or  both,  of 
an  interstate  telephone  call  through  a 
method  other  than— 

(A)  automatic  completion  with  billing  to 
the  telephone  from  which  the  call  originat- 
ed; or 

(B)  completion  through  a  carrier-specific 
access  code  number  used  by  the  consumer. 
with  billing  to  an  account  previously  estab- 
lished with  the  carrier  by  the  consumer. 

(5)  The  term  "aggregator"  means  any 
person,  that,  in  the  ordinary  course  of  its 
operations,  makes  telephones  available  to 
the  public  or  to  transient  users  of  its  prm- 
ises  for  interstate  telephone  calls  u^ng  a 
provider  of  operator  services. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Markst]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
Jersey  [Mr.  Rinauk)]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markst]. 
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Mr.  MARKEY.  lix.  Spealcer,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spealcer,  I  rise  in  strong  support 
of  H.R.  971,  the  Telephone  Operator 
Services  Consumer  Protection  Act  of 
1989. 

H.R.  971,  which  was  introduced  by 
the  gentleman  from  Tennessee  [Mr. 
Cooper],  is  important  legislation  that 
addresses  consumer  abuses  that  have 
(xxnirred  in  some  segments  of  the  op- 
erator services  industry.  I  thinlc  we 
can  all  agree  that  the  breakup  of 
AT&T  has  produced  mixed  results,  al- 
though it  has  stimulated  competition 
and  led  to  lower  prices  in  some  tele- 
communications marlcets,  but  it  has 
also  caused  consumer  confusion  and 
frustration. 

The  operator  services  industry  is  a 
case  in  point.  The  subcommittee's  in- 
vestigation of  the  newly  competitive 
operator  services  providers  industry 
has  revealed  a  litany  of  consimiers' 
complaints. 

In  response  to  those  concerns,  the 
Subcommittee  on  Telecommunications 
and  Finance  and  the  Committee  on 
Energy  and  Commerce  have  unani- 
mously passed  a  substitute  to  H.R. 
971.  This  legislation  establishes  regu- 
lation through  which  the  Federal 
Communications  Commission  can  pro- 
tect consimiers  from  price  gouging  and 
other  unfair  business  practices  perpe- 
trated by  a  few  of  the  industry's  fast- 
bucli  artists  without  jeopardizing  the 
investments  and  legitimate  business 
interests  of  other  providers  in  this  nas- 
cent industry. 

First,  this  legislation  ensures  that 
consimiers  have  sufficient  information 
to  make  knowledgeable  decisions 
about  operator  services  providers. 
Under  this  legislation,  all  operator 
service  providers  will  be  required  to 
clearly  identify  themselves  at  the  start 
of  every  call,  and  upon  request,  will 
provide  information  regarding  their 
prices,  billing  practices,  and  complaint 
procedures. 

In  addition,  the  bill  prohibits  bl(M:k- 
ing  which  denies  a  caller  access  to  the 
long-distance  company  of  their  choice 
and,  second,  for  the  first  time,  each 
operator  service  provider  wiU  be  re- 
quired to  file  an  information  tariff 
containing  rates,  charges,  and  terms 
and  conditions  with  the  FCC.  If  after 
review  by  the  FCC  the  rates  appear  to 
be  unjust  and  unreasonable,  the  Com- 
mission will  require  each  OSP  to  dem- 
onstrate that  its  prices  reflect  the  rea- 
sonable cost  of  providing  the  service 
plus  a  reasonable  profit  and,  third,  the 
legislation  requires  the  FCC  to  begin  a 
proceeding  to  monitor  the  operator 
service  industry  and,  after  a  9-month 
study,  determine  whether  additional 
regulation  is  necessary. 

The  industry  and  competition  will  be 
given  a  chance  to  ^  itself  of  the  ex- 
isting abuses,  but  ifit  f  aUs,  regulation 
wiU  be  imposed. 


HJl.  971  applies  to  all  providers  of 
interstate  operator  servloes  including 
AT&T,  competitive  interexchange  car- 
riers and  all  other  who  provide  such 
services.  Since  the  legislation  encom- 
passes all  of  these  providers,  the  FCC 
wiU  be  able  to  develop  policies  that 
protect  the  interests  of  consumers 
while  promoting  competition. 

Mr.  Speaker,  I  thank  and  applaud 
the  representatives  of  TRAC,  the 
Telecommunications  Research  Action 
Council,  the  National  Association  of 
State  Regulatory  Utility  Commissions, 
the  Communications  Workers  of 
America,  and  the  operator  provider 
service  industry  for  their  cooperation 
in  developing  this  compromise.  These 
parties  assisted  the  subcommittee  in 
shaping  legislation  that  will  eliminate 
the  bad  apples  from  the  industry 
before  they  spoil  the  entire  barrel. 

I  also  commend  once  again  the  gen- 
tleman from  Tennessee  [Mr.  Cooper] 
for  his  leadership  in  bringing  this 
issue  to  the  Nation's  attention,  and  I 
applaud  the  constructive  efforts  of  the 
gentleman  from  Texas  [Mr.  Bryaht], 
the  gentleman  from  Texas  [Mr. 
Fields],  and  other  subcommittee  col- 
leagues who  have  woriied  with  the 
gentleman  from  Tennessee  [Mr. 
CooPEB]  in  drafting  the  legislation. 

Mr.  Speaker,  I  also  have  to  point  out 
the  work  of  the  gentleman  from 
Michigan  [Mr.  Dutosll]  and  especially 
the  gentleman  from  New  Jersey  [Mr. 
RiNALOo],  the  ranking  minority 
member  of  our  subcommittee,  who  has 
made  it  possible  for  us  to  construct  a 
resolution  of  this  issue  at  this  time  on 
a  bipartisan  basis. 

Mr.  Speaker,  this  is  a  good  bill.  It  en- 
sures that  consumers  are  protected 
from  unfair  practices  while,  at  the 
same  time,  allowing  those  same  con- 
sumers to  enjoy  the  benefits  of  the 
breakup  of  AT&T  through  the  divesti- 
ture. It  will  help  to  ensiu%  that  there 
are  lower  prices  that  are  provided  in  a 
truly  competitive  marketplace,  and 
this  bill  is  again  the  product  of  a  bi- 
partisan effort  in  our  committee  to 
ensure  that  we  do  move  forward  in 
this  nonideologlcal  arena  in  a  fashion 
that  does  in  fact  ensure  that  we  have  a 
competitive  consumer-oriented  tele- 
communications marketplace. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

t£x.  RINAIiDO.  Bfr.  ^leaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  principal  Repub- 
lican cosponsor  of  HJl.  971, 1  am  eq>e- 
cially  pleased  that  the  House  is  con^d- 
ering  this  needed  legislation  on  tele- 
phone operator  services. 

Telecommunications  is  one  of  the 
fastest  growing  parts  of  our  econcHny. 
Therefore,  it  is  important  that  any 
legislation  in  this  area  must  balance 
two  important  goals:  encouraging  com- 
petition and  protecting  consumers. 
This  bill  is  azu>ther  product  of  the 
telecommunications      subcommittee's 


ongoing  efforts  to  accomplish  both  of 
those  goals. 

I  am  sure  every  Member  of  the 
House  has  a  horror  story  about  being 
unable  to  use  his  long-distance  calling 
card  from  a  payphone.  or  being  billed 
at  an  astronomical  rate  for  a  relatively 
inexpensive  calL  This  is  due  to  the  de- 
velopment of  the  operator  services  in- 
dustry, which  has  just  become  com- 
petitive since  the  1984  breakup  of  the 
Bell  system.  Many  of  these  new  com- 
panies offer  valuable  services  at  com- 
petitive prices.  However,  the  industry 
has  been  plagued  by  a  few  bad  apples 
that  have  taken*  advantage  of  consum- 
ers by  charging  outrageously  expen- 
sive rates.  Usually,  you  do  not  find  out 
about  them  untU  it  is  too  late— in  next 
month's  phone  bill. 

Of  course,  the  FCC  has  Jurisdiction 
over  the  telephone  industry,  including 
operator  services.  The  FCC  assured 
the  committee  that  it  was  informally 
monitoring  operator  services  rates. 
But,  despite  an  incredible  2,000  com- 
plaints about  operator  services  Just 
last  year,  the  Commission  did  not  even 
formally  investigate  the  causes  of 
higher  A.O.S.  rates. 

After  its  own  investigation,  the  com- 
mittee concluded  that  the  Commis- 
sion's actions  were  wholly  inadequate, 
and  that  passage  of  HJl.  971  was  nec- 
essary. Through  this  bill.  Congress 
will  direct  the  Commission  to  evaluate 
operator  services  rates  and  to  assure 
that  consumers  have  an  informed 
choice  when  they  are  using  these  serv- 
ices. The  bill  ensiures  that  operator 
services  users  will  be  fully  informed 
about  their  rates  before  they  make  the 
call— not  a  month  later  in  their  tele- 
phone bill. 

The  legislation  also  will  correct  a  va- 
riety of  technological  problems  in  the 
industry  that  now  prevent  consumers 
from  having  a  full  and  fair  choice  of 
long  distance  services.  The  legislation 
ensiu-es  that  the  difficult  problems  of 
call  blocking  and  call  splashing  wlU  be 
resolved.  It  ensures  that  the  FCC  will 
collect  all  the  information  necessary 
to  monitor  operator  services  rates.  The 
committee  intends  that  competitive  in- 
centives, not  intrusive  regulation,  will 
be  the  primary  force  that  keeps  aptxhr 
tor  services  prices  down. 

I  commend  the  bill's  principal  spcm- 
sor,  the  gentleman  from  Tennessee 
Mr.  Coo^oi.  and  the  subcommittee 
chairman.  Mr.  Market,  for  their  will- 
ingness to  work  out  solutions  on  a  bi- 
partisan basis  to  the  problems  in  this 
infant  industry.  This  bill  is  carefully 
crafted  to  be  both  a  boon  to  competi- 
tion in  the  (^jerator  services  industry 
and  a  benefit  to  consimiers  who  use 
these  services. 

I  urge  the  House  to  support  HJl. 
971,  as  amended. 

Mr.  ^>eaker,  I  reserve  the  balance  of 
my  time. 


21468 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1989 


D  1340 


Mr.  MARKEY.  Mr.  Speaker.  I  yield 
6  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  CooPEH],  the  principal 
sponsor  of  this  legislation. 

Mr.  COOPER.  Mr.  Speaker,  last 
February,  I  introduced  legislation  that 
would,  for  the  first  time,  place  con- 
trols on  a  new  breed  of  telephone  com- 
pany called  operator  service  providers 
or  alternative  operator  service  [AOS] 
companies.  This  industry  targets 
public  pay  telephones  and  hotel  room 
telephones  to  switch  to  their  service. 
They  offer  operator  assistance  in  rout- 
ing and  billing  long-distance  calls.  But 
their  emergence  brought  a  plague  of 
consumer  complaints  and  technical 
problems.  My  bill,  which  is  now  before 
the  House,  sets  standards  to  protect 
consimiers  from  abuses. 

The  legislation  is  needed  because  the 
FCC  has  not  begun  a  rulemaking  to 
set  standards  for  the  industry,  and  it 
has  done  nothing  to  ensure  that  con- 
sumers are  charged  fair  rates.  While 
this  bill  isn't  as  tough  as  I  would  like, 
it  should  give  the  Commission  appro- 
priate policy  direction  to  bring  stabili- 
ty to  this  struggling  market. 

The  bill  before  us  today  is  a  compro- 
mise. It  gives  consumers  proper  warn- 
ings and  posted  notices  to  see  before 
they  use  operator  services.  It  also  gives 
them  the  freedom  and  information 
needed  to  make  their  own  choices 
among  providers  from  any  public 
phone. 

With  passage  of  this  bill,  the  FCC 
will  have  broad  authority  to  ensure 
that  providers  charge  just  and  reason- 
able rates.  In  the  short  term,  providers 
will  file  their  rates  for  FCC  review  for 
the  first  time  ever.  If  any  individual 
provider's  rates  appear  to  be  unjust  or 
unreasonable,  the  Commission  is  di- 
rected to  order  that  carrier  to  come  in 
and  justify  its  rate.  There  will  be  no 
excuse  for  the  FCC  to  allow  any  carri- 
er to  charge  outrageous  rates. 

In  the  near  term,  we  will  require  the 
Commission  to  take  a  hard  look  at  the 
rates  and  practices  of  providers  to  see 
whether  competition  in  the  market  Is 
protecting  consumers.  If  overall  indus- 
try rates  and  practices  do  not  improve 
over  the  next  9  months,  the  legislation 
directs  the  Commission  to  conduct  an 
expedited  90-day  rulemaking  on  how 
to  regulate  the  entire  industry's  rates. 

This  compromise  gives  the  industry 
flexibility  to  voluntarily  remedy  its 
problems  of  high  rates  before  indus- 
trywide rate  regiilation  is  implement- 
ed. It  takes  them  up  on  the  assurance 
that  they  can  and  will  eliminate 
abuses  themselves.  If  they  don't  live 
up  to  that  promise,  and  if  the  prob- 
lems of  high  rates  turn  out  to  be 
chronic,  it  gives  consumers  the  protec- 
tion of  knowing  that  the  FCC  will 
impose  industrywide  rate  protections 
by  a  date  certain. 

It  has  been  quite  a  challenge  over 
the  past  few  months  to  sort  through 


the  details  of  these  problems.  We 
made  great  progress  under  the  leader- 
ship of  Chairman  Ed  Market  and 
ranking  member  Matty  Rinaldo.  I 
thank  them  for  their  support  and  for 
the  time  and  expertise  of  their  staff 
members,  Gerry  Salemme  and  Terry 
Haines,  who  did  an  outstanding  job  in 
helping  the  committee  learn  about  the 
problems  and  find  their  solutions.  Ad- 
ditionally, we  all  owe  a  great  debt  of 
gratitude  to  Steve  Cope  in  the  Office 
of  the  Legislative  Counsel  for  his  dili- 
gent work  in  drafting  these  provisions. 

I  appreciate  the  strong  support  of 
my  colleagues  on  the  Telecommimica- 
tions  and  Finance  Subcommittee.  I 
want  to  thank  the  original  cosponsors 
of  the  bill,  Mr.  Swift  and  the  late  Mr. 
Leland,  as  well  as  our  other  cospon- 
sors, Mr.  Slattery.  Mr.  Boucher,  and 
Mrs.  Collins.  I  also  want  to  thank 
Chairman  John  Dingell,  who  saw  the 
importance  of  this  issue  before  many 
of  the  rest  of  us  were  aware  that  alter- 
native operator  services  existed.  In  a 
letter  a  year  and  a  half  ago,  he  admon- 
ished the  FCC  to  get  more  active  in 
protecting  consumers  from  abuses  by 
unscrupulous  operator  services.  His 
leadership  and  the  expertise  of  David 
Leach  were  an  invaluable  resource  in 
achieving  such  a  strong  bill. 

I  appreciate,  in  particular,  the  help 
of  another  cosponsor,  Mr.  Wise,  who 
helped  bring  needed  attention  to  this 
issue  by  convening  hearings  before  the 
House  Government  Operations  Sub- 
committee on  Government  Informa- 
tion, Justice,  and  Agriculture,  which 
he  chairs. 

Finally,  I  appreciate  the  ideas  of 
Caroline  Chambers  at  the  National  As- 
sociation of  Regulatory  Utility  Com- 
missioners, David  Waggonhauser  of 
the  Telecommunications  Research  and 
Action  Council  and  John  Morgan  and 
Barbara  Easterling  at  the  Communica- 
tions Workers  of  America.  They  gave 
me  early  guidance  in  crafting  the 
original  bill,  and  they  helped  set  prior- 
ities for  the  compromise  bill  now 
before  us.  Danny  Adams,  Dan  Dutko, 
Al  Kramer.  Brad  Mutschelknaus, 
Steve  Ferry,  and  Paul  Smith  spent 
long  hours  helping  us  understand  the 
inner  workings  of  a  very  complicated 
business. 

As  a  final  word,  Mr.  Speaker,  I  want 
to  admonish  this  industry  to  cooperate 
with  the  goals  of  this  bill.  Our  efforts 
to  clean  up  this  industry  are  limited 
compared  with  the  opportunities  your 
companies  face  every  day  to  bring 
simple,  affordable,  efficient  telephone 
service  to  consumers.  I'm  convinced 
that  there  are  many  ways  providers 
can  voluntarily  improve  their  perform- 
ance far  beyond  the  requirements  of 
this  bill.  In  particular,  I  was  disap- 
pointed recently  to  hear  that  ATA^T. 
which  controls  well  over  80  percent  of 
the  operator  service  market,  declined 
to  offer  an  800  number  as  a  backup 
form  of  access  for  its  customers.  In  my 


mind,  that  solution  would  have  imme- 
diately solved  a  common  problem  for 
millions  of  customers,  a  problem  that 
will  take  much  longer  for  this  legisla- 
tion to  cure.  This  sort  of  policy  con- 
tributes to  the  frustration  and  confu- 
sion consumers  are  facing,  and  I  be- 
lieve our  telephone  companies  should 
do  better  than  that. 

I  am  proud  of  this  legislation.  It 
marks  the  start  of  a  year-long  remedy 
that  will  yield  many  long-term  bene- 
fits for  consumers.  I  urge  my  col- 
leagues to  support  it  today. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  time  to  me.  It  is  my 
pleasure  to  rise  in  support  of  this  leg- 
islation. 

I  commend  the  gentleman  from  Ten- 
nessee for  his  excellent  work  in  draft- 
ing legislation  which  remedies  a  clear 
abuse  in  the  provision  of  operator 
services  for  long-distance  calls. 

I  first  became  aware  of  the  existence 
of  alternate  operator  services  when  I 
was  contacted  by  a  constituent  who 
had  been  charged  excessive  rates  by  a 
telephone  service  he  had  never  heard 
of.  Under  the  current  practice,  a  long- 
distance customer,  typically  using  a 
pay  phone  or  a  phone  in  a  hotel  room, 
is  connected  to  an  alternative  operator 
service  which  charges  for  its  service  an 
amount  that  may  exceed  the  cost  of 
the  long-distance  call. 

Where  charges  may  be  quite  large  in 
the  example  brought  to  me  by  my  con- 
stituent, the  total  of  operator  and  long 
distance  carrier  charges  was  $40  for  a 
call  of  less  than  12  minutes. 

Not  all  special  operator  services  are 
good.  Some  useful  innovations  such  as 
multilingual  services,  enhanced  emer- 
gency services,  and  the  ability  to  use 
major  credit  cards  for  telephone  calls 
have  resulted. 

But  consumers  today  are  being  con- 
nected to  special  operators  without 
their  knowledge.  They  are  being  re- 
quired to  pay  for  the  overhead  costs  of 
a  special  service  they  will  never  use. 

The  gentleman  from  Tennessee  will 
solve  that  problem  by  making  sure 
that  the  consumer  knows  when  he  has 
been  connected  to  a  special  operator 
service,  knows  the  rates  he  will  be 
charged,  and  have  the  ability  to  do 
business  with  the  operator  employed 
by  his  regular  long  distance  carrier  if 
he  chooses  to  do  so. 

By  passing  this  legislation,  we  can 
assure  the  continuation  of  alternative 
operator  services  and  the  innovations 
they  will  continue  to  bring  to  the  long 
distance  market.  But  we  wiU  make 
sure  that  people  are  not  charged  for 
services  they  don't  want  and  are  not 
using. 
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Mr.  MARKEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

a  1350 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Massachusetts  whose 
subcommittee  and  leadership  have 
made  this  bill  possible. 

Mr.  Speaker,  I  also  want  to  thank 
very  much  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]  and  the  gentle- 
man from  New  Jersey  [Mr.  Rinaldo] 
for  what  they  have  done  to  move  this 
legislation  forward. 

Mr.  Speaker,  our  subcommittee,  the 
Subcommittee  on  Government  Infor- 
mation, Justice,  and  Agriculture,  con- 
ducted hearings  on  the  abuse  of  the 
AOS  system  and  it  has  been  well  docu- 
mented already  as  to  what  some  of 
those  problems  were. 

I  think  it  is  significant  what  this  leg- 
islation does.  The  most  important 
thing  I  think  is  it  simply  requires  op- 
erators to  identify  themselves  as  AOS 
operators  so  when  you  are  sitting  in  a 
hotel  room  or  that  hospital  room,  that 
airport,  wherever,  and  you  are  using  a 
phone  that  has  a  contract  with  an 
AOS  service,  that  you  are  being  pro- 
tected, that  you  know  that  that  serv- 
ice is  there  and  that  you  have  a  right 
to  request  your  ordinary  operator, 
whatever  that  company  might  be. 

Also  the  fact  that  certain  practices 
are  now  prohibited.  Finally,  I  think 
most  significant  is  that  this  will  man- 
date some  form  of  regulation  if  the  sit- 
uation does  not  improve,  if  the  FCC 
does  not  provide  the  oversight  neces- 
sary. 

One  of  the  most  important  areas  is 
the  area  of  blocking  and  splashing. 
Now  to  sports  enthusiasts  that  may 
sound  like  a  water  polo  match.  To  tele- 
phone users  and  consumers  it  means 
abusive  consumer  practices.  This  legis- 
lation by  eliminating  blocking  and 
splashing  will  save  I  think  countless 
and  untold  dollars  to  those  telephone 
consumers. 

Mr.  Speaker,  this  is  an.  Important 
piece  of  legislation.  It  protects  those  in 
the  most  vulnerable  situations,  when 
you  are  In  a  situation  where  you 
cannot  bargain;  most  of  the  time  you 
do  not  know  you  have  the  right  to  bar- 
gain, you  are  in  a  hotel  room  using  a 
public  phone  of  some  type  and  you  did 
not  know  you  had  the  right  to  bar- 
gain. Indeed  you  did  not  know  that 
you  were  being  charged  an  amount 
over  and  above  the  regular  long-dis- 
tance rate. 

Mr.  Speaker,  I  want  to  thank  very 
much  all  of  those  on  the  Committee 
on  Energy  and  Commerce  who  have 
made  this  possible,  and  I  look  forward 
to  getting  this  bill  finally  enacted  be- 
cause I  think  it  is  an  important  form 
of  rate  relief. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 
Mr.  Speaker.  I  do  so  only  so  that  I 


may  conclude  comment  on  this  par- 
ticular piece  of  legislation. 

In  addition  to  the  names  of  the  staff 
people  whom  Mr.  Cooper  referred  to, 
Mr.  Haines,  Mr.  Leach,  and  Mr.  Sa- 
lemime,  I  think  we  also  have  to  add  the 
name  of  Mr.  Forrester,  the  staff 
person  on  Mr.  Cooper's  staff  who 
worked  long  and  ably  to  construct  this 
legislation. 

We  have,  we  believe,  working  as  well 
with  Mr.  Wise  over  in  the  Committee 
on  Government  Operations,  construct- 
ed a  piece  of  legislation  which  is  going 
to  seriously  reform  the  way  in  which 
this  industry  conducts  itself. 

We  think  that  there  is  need  for  legis- 
lation at  this  point.  We  hope  that  we 
can  avoid  the  need  for  additional  regu- 
lation or  for  legislation,  although  we 
reserve  the  right  to  monitor  this  situa- 
tion next  year  and  the  year  thereafter 
and  to  revisit  the  subject. 

Once  again  I  think  the  minority,  led 
by  Mr.  Rinaldo,  and  Mr.  Lent,  have 
been  able  to  work  together  with  the 
majority  in  constructing  this  legisla- 
tion. We  are  quite  proud  of  it.  We 
hope  that  the  House  accepts  it  today. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  971,  the  Telephone  Operator 
Service  Consumer  Protection  Act  I  wouid  like 
to  take  this  opportunity  to  commend  the 
author  of  this  legislation,  Representative  Jim 
Cooper,  and  ttie  chairman  of  the  Telecom- 
munications and  Finance  Subcommittee.  Rep- 
resentative Eo  Markey,  for  the  tremendous 
amount  of  effort  they  have  put  into  devetoping 
this  measure  and  for  txlnging  it  to  the  full 
House  on  such  a  rapid  schedule.  With  enact- 
ment of  this  measure,  Ck)ngress  will  have 
moved  quickly  and  effectively  to  nip  in  tfie  bud 
Vne  protilems  preserrted  by  unregulated  aKer- 
native  operator  servk:es  tiefore  they  become 
a  wkiespread  aggravation  for  ttie  consuming 
public.  As  a  member  of  the  Telecommunica- 
tions and  Finance  Subcommittee,  these  prob- 
lems have  been  of  great  concern  to  me  and. 
for  this  reason,  I  am  cosponsoring  H.R.  971. 

In  my  home  State  of  Kansas,  a  recent  ex- 
ample has  demonstrated  the  need  for  enact- 
ment of  H.R.  971.  The  Kansas  Corporation 
Commissk>n  [KOC]  recently  issued  a  warning 
to  the  owr>ers  of  pubic  pay  telephones 
against  marketing  agwits  for  NTS.  Corriplaints 
filed  with  ttie  KOC  allege  that  ntarketing 
agents  enter  businesses  that  own  pay  phones 
and  kJentify  ttiemselves  as  being  from  the 
phone  company,  phrasing  ttut  leads  phone- 
owners  to  believe  NTS  representatives  are 
from  Souttiwestem  Bell  or  AT&T.  According  to 
KCC  staff,  the  representatives  then  check  the 
phones  arxl  ask  store  personriel  to  sign  a 
document  tturt  they  say  will  certify  the  phone 
has  been  inspected.  The  document,  however, 
is  actually  a  contract  that  aRows  the  firm  to 
switch  tong-detance  service  from  the  one 
being  used  l>y  the  phoneowner  to  NTS. 

As  a  result  of  the  court-ordered  divestiture 
of  AT&T,  the  telephone  operator  service  tong- 
dstance  market  has  been  opened  to  competi- 
tion, so  that  new  telephone  companies  are 
providing  services  to  businesses,  institutions, 
afKJ  owners  of  pay  telephones.  This  has  not 
necessafHy  resulted  in  better,  less  expensive 


phone  service,  however.  Between  January 
1968  and  Febaiary  1989,  the  Federal  Commu- 
nicalions  Commission  received  rmre  than 
2,000  complaints  regarding  alternative  opera- 
tor services  and  numerous  ottiers  have  been 
received  by  State  utility  regulators  and  Stale 
and  Federal  legislators.  Gompiaints  center  on 
the  fact  ttiat  consumers  are  unaware  of  the 
existence  of  the  numerous  new  phone  compa- 
nies, ttieir  functions  and  methods  of  doing 
business.  In  many  cases,  consumers  have 
complained  that  they  were  not  informed  by 
either  the  telephone  owner  or  the  telephone 
operator  ttiat  their  call  was  not  handled  by  tra- 
ditional p>rovMers,'like  AT&T,  and  that  addh 
tional  costs  were  to  be  incurred.  Adding  to  ttie 
confusion  Is  ttiat  fact  that  credtt  cards,  yet 
they  bill  the  calls  at  ttieir  own,  significantiy 
higher  rates.  In  additkxi,  consumer  attempts 
to  reach  their  preferred  kxig-distanoe  carrier 
by  prearranged  access  numbers  often  are 
blocked  t>y  the  telephone  equipment 

H.R.  971  woukj  require  that  each  operator 
service  file,  maintain  and  keep  open  for  public 
inspection  informational  tariffs  which  specify 
ttie  rates,  terms,  and  conditons  for  ttieir  aerv- 
k:es.  The  Federal  Corrwnunications  Commis- 
sion woukJ  be  granted  the  power  to  f  ort»  the 
operator  servKes  to  demonstrate  tfiat  any  ex- 
cessive rates  reflect  a  reasonable  cost  of 
service  plus  a  reasonable  profit 

In  additnn,  H.R.  971  woukJ  require  operator 
services  to: 

Fvst,  audMy  identify  ttiemselves  to  ttie  con- 
sumer prior  to  ttie  consumer  incurring  any 
charges  and  permit  ttie  consumer  to  terminate 
ttie  call  at  no  charge; 

Second,  ensure  ttiat  the  operator  servue 
post  on  or  near  ttie  telepfione,  in  plain  view  of 
customers,  the  name,  address,  and  tol-free 
number  of  the  operator  service,  and  a  deckv 
sure  that  ttie  caller  has  ttie  right  to  access 
their  preferred  interstate  phone  company; 

Third,  disctoee,  on  request,  its  ratiss,  collec- 
tion methods,  and  complaint  resohjiion  prao- 
tk»s  to  ttie  consumer 

Fourth,  refrain  from  blocking  access  to  ttie 
consumer's  preferred  phone  company;  and 

Fifth,  ctiarge  rates  ttiat  are  just  and  reasorv 
able,  as  required  by  Federal  telecommunica- 
tions statutes. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting H.R.  971 . 

Mr.  RINALDO.  Bfr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BIARKEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
j^eld  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Market]  that  the 
House  suq?end  the  rules  and  pass  the 
bill,  HJl.  971,  as  amended. 

The  question  was  taken:  and  (two 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  971  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 
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ACT  OF  1989 

Mr.  MARKET.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1396)  to  amend  the  Federal  se- 
curities laws  in  order  to  facilitate  co- 
operation between  the  United  States 
and  foreign  countries  in  securities  law 
enforcement,  as  amended. 

The  Clerk  r^ad  as  follows: 
H.R.  1396 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OP  CONTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 

the  "International  Securities  Enforcement 

Cooperation  Act  of  1989". 
fbJ  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Release  of  records  by  the  Commis- 
sion. 

Sec  3.  Sanctions  against  broker  or  dealer, 
associated  person,  or  persons 
seeking  association. 

Sec.  4.  Definition  of  foreign  financial  regu- 
latory authority. 

Sec.  S.  Sanctions  against  investment  advis- 
ers or  persons  associated  or 
seeking  association  with  a  reg- 
istered investment  adviser  or 
investment  company. 

Sec  S.  Definitions  of  foreign  securities  au- 
thority and  foreign  financial 
regulatory  authority. 

Sec  7.  Reimbursement  of  expenses  incurred 
in  an  investigation  undertaken 
at  the  reguest  of  a  foreign  secu- 
rities authority. 

SBC  t.  RELEASE  OP  RECORDS  BY  THE  COMMISSION. 

(a)  Ajondmknt.— Section  24  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78x1  U 
amended— 

(11  in  subsection  (b)  by  striking  "Nothing 
in  this  subsection  shall  authorise  the  Com- 
mission to  withhold  information  from  the 
Congress. ";  and 

(2)  tty  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  The  Commission  may,  in  its  discre- 
tion and  upon  a  showing  that  such  informa- 
tion is  needed,  provide  all  'records'  (as  de- 
fined in  subsection  (a))  and  otner  informa- 
tion in  its  possession  to  such  persons,  both 
domestic  and  foreign,  as  the  Commission  by 
rule  deems  appropriate  if  the  person  receiv- 
ing such  records  or  information  provides 
ntch  assurances  of  confidentiality  as  the 
Commiaaion  deems  appropriate. 

"(d)  Except  as  provided  in  subsection  (e), 
the  Commission  shall  not  be  compelled  to 
diadoae  records  obtained  from  a  foreign  se- 
euriUes  aiUhorlty  if  (1)  the  foreign  securi- 
ties authority  has  in  good  faith  determined 
and  represented  to  the  Commission  that 
ptMic  disclosure  of  such  records  would  vio- 
late the  lavM  applicable  to  that  foreign  secu- 


rities authority,  and  (2)  the  Commission  ob- 
tains such  records  pursuant  to  (A)  such  pro- 
cedure as  the  Commission  may  authorize  for 
use  in  connection  with  the  administration 
or  enforcement  of  the  securities  laws,  or  (B) 
a  memorandum  of  understanding.  For  pur- 
poses of  section  552  of  title  5,  United  States 
Code,  this  subsection  shall  be  considered  a 
statute  described  in  subsection  (b)(3)(B)  of 
such  section  SS2. 

"(e)  Nothing  in  this  section  shall— 

"(1)  alter  the  Commission's  responsibil- 
ities under  the  Right  to  Finance  Privacy  Act 
(12  U.S.C.  3401  et  seg.),  as  limited  by  section 
21(h)  of  the  Securities  Exchange  Act  (15 
U.S.C.  78u(h)),  with  respect  to  transfers  of 
records  covered  by  such  statutes,  or 

"(2)  authorize  the  Commission  to  with- 
hold information  from  the  Congress  or  pre- 
vent the  Commission  from  complying  with 
an  order  of  a  court  of  the  United  States  in 
an  action  commenced  by  the  United  States 
or  the  Commission. ". 

(b)  Conforming  Amendments.— 

(1)  Investment  company  act  of  mo.— Sec- 
tion 45(a)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-44)  is  amended  by  strik- 
ing "It  Shan  be  unlawful"  and  inserting 
"Except  as  provided  in  section  24(c)  of  the 
Securities  Exchange  Act  of  1934,  it  shaU  be 
unlawful". 

(2)  Investment  advisers  act  of  is4o.— Sec- 
tion 210(b)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-10(b))  is  amended  by 
striking  "subsections  (c)  and  (e)  of  section 
209"  and  inserting  "subsections  (c)  and  (d) 
of  section  209  of  this  Act  and  section  24(c)  of 
the  Securities  Exchange  Act  of  1934". 

SEC  3.  SANCTIONS  AGAINST  BROKER  OR  DEALER, 
ASSOCIATED    PERSONS,    OR    PERSONS 
SEEKING  ASSOCIATION, 
(a)  AVTHORITY  OF  THE  COMMISSION  TO  SANC- 
TION Brokers  and  Dealers  for  Foreign  Vio- 
lations.—Section  15(b)  of  the  Securities  Ex- 
change Act  of  1934   (15    U.S.C.    78o(b))   U 
amended— 

(1)  in  paragraph  (4)(B),  by  inserting  after 
"misdemeanor"  the  following:  "or  has  been 
convicted  within  10  years  of  a  substantially 
equivalent  crime  by  a  foreign  court  of  com- 
petent jurisdiction  "; 

(2)  in  paragraph  (4)(B)(i),  by  insertirig 
after  "burglary,"  the  following:  "any  sub- 
stantially equivalent  activity  however  de- 
nominated by  the  laws  of  the  relevant  for- 
eign government"; 

(3)  in  paragraph  (4)(B)(ii)— 

(A)  by  inserting  after  "transfer  agent, "  the 
following:  "foreign  person  performing  a 
function  substantially  eguivalent  to  any  of 
the  above, "; 

(B)  by  inserting  after  "(7  U.S.C.  1  et  seq.)" 
the  foUounng:  "or  any  substantially  equiva- 
lent foreign  statute  or  regulation  "; 

(4)  in  paragraph  (4)(B)(iii),  by  inserting 
after  "securities"  the  following:  ",  or  au6- 
stantially  equivalent  activity  horoever  de- 
nominated by  the  laws  of  the  relevant  for- 
eign government"; 

(5)  in  paragraph  (4)(B)(iv),  by  inserting 
after  "United  States  Code"  the  following:  ", 
or  a  violation  of  a  substantially  equivalent 
foreign  statute"; 

(6)  in  paragraph  (4)(C)— 

(A)  by  inserting  after  "transfer  agent, "  the 
following:  "foreign  person  performing  a 
function  sulutantiaUy  equivalent  to  any  of 
the  above, "; 

(B)  by  inserting  after  "Commodity  Ex- 
change Act"  each  place  it  appears  the  follow- 
ing: "or  any  substantially  equivalent  foreign 
statute  or  regulation";  and 

(C)  by  inseHing  after  "insurance  compa- 
ny, "  the  following:  "foreign  entity  substan- 
tially equivalent  to  any  of  the  above, ";  and 


(7)  by  inserting  after  subparagraph  (F)  of 
paragraph  (4)  ttie  following: 

"(G)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(i)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  repori  required 
to  be  filed  with  a  foreign  financial  regula- 
tory authority,  or  in  any  proceeding  before  a 
foreign  financial  regulatory  authority  with 
respect  to  registration,  any  statement  that 
was  made  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any  ap- 
plication or  report  to  the  foreign  financial 
regulatory  authority  any  material  fact  that 
is  required  to  6e  stated  therein; 

"(ii>  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities, 
or  contracts  of  sale  of  a  commodity  for 
future  delivery,  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade; 

"(Hi)  aided,  abetted,  counseled,  command- 
ed induced,  or  procured  the  violation  by 
any  person  of  any  provision  of  any  statuto- 
ry provisions  enacted  by  a  foreign  govern- 
ment, or  rules  or  regiUations  thereunder,  em- 
powering a  foreign  /tnonctai  regulatory  au- 
thority regarding  transactions  in  securities, 
or  contracts  of  sale  of  a  commodity  for 
future  delivery,  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade,  or  lias  been  found,  by  a  foreign  finan- 
cial regulatory  authority,  to  have  failed  rea- 
sonably to  supervise,  with  a  view  to  prevent- 
ing violations  of  such  statutory  provisions, 
rules,  and  regulations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision. ". 

(b)  Extension  of  Definition  of  Statutory 
Disqualification  To  Include  Foreign  Viola- 
tions.—Section  3(a)(39)  of  such  Act  (15 
U.S.C.  78c(a)(39))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  after  "self-regulatory  orga- 
nization, "  the  following:  "foreign  equivalent 
of  a  self-regulatory  organization,  foreign  or 
international  securities  exchange, "; 

(B)  by  inserting  after  both  "(7  U.S.C.  7)," 
and  "(7  U.S.C.  21),",  the  following:  "or  any 
substantially  equivalent  foreign  statute  or 
regulation, "; 

(C)  by  inserting  after  "such  contract 
Tnarket",  the  following:  "or  foreign  equiva- 
lent"; 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "Commission  or  other  ap- 
propriate regulatory  agency"  and  inserting 
"Commission,  other  appropriate  regulatory 
agency,  or  foreign  financial  regulatory  au- 
thority"; 

(B)  by  inserting  after  "government  securi- 
ties dealer, "  the  first  place  it  appears  the  fol- 
lowing: "or  limiting  his  activities  aa  a  for- 
eign person  performing  a  function  substan- 
tially equivalent  to  any  of  the  above.  "; 

(C)  by  inserting  after  "government  securi- 
ties dealer, "  the  second  place  it  appears  the 
following:  ",  or  foreign  person  performing  a 
fuTiction  substantially  equivalent  to  any  of 
the  above,"; 

(D)  by  striking  "(7  U.S.a  1  et  seq.);"  and 
inserting  the  following:  "(7  U.S.C.  1  et  seq.); 
or  is  subject  to  an  order  by  a  foreign  finan- 
cial regulatory  authority  denying,  suspend- 
ing, or  revoking  the  person's  authority  to 
engage  in  transactioru  in  contracts  of  sale 
of  a  commodity  for  future  delivery  or  other 
irutrumenta  traded  on  or  subject  to  the  rules 
of  a  contract  market,  board  of  trade,  or  for- 
eign equivalent  thereof"; 
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(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  re- 
spectively; 

(4)  by  inseHing  after  sutiparagraph  (C)  the 
following: 

(D)  by  his  conduct  while  associated  with 
any  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  any  other 
entity  engaged  in  transactions  in  securities, 
or  while  associated  vnth  an  entity  engaged 
in  transactions  in  contracts  of  sale  of  a 
commodity  for  future  delivery  or  other  in- 
struments traded  on  or  subject  to  the  rules  of 
a  contract  market,  board  of  trade,  or  foreign 
equivalent  thereof,  has  been  found  to  be  a 
cause  of  any  effective  suspension,  expulsion, 
or  order  by  a  foreign  or  international  securi- 
ties exchange  or  foreign  financial  regulatory 
authority  empowered  by  a  foreign  govern- 
ment to  administer  or  enforce  its  laws  relat- 
ing to  financial  transactions  as  described  in 
subparagraph  (A)  or  (B)  of  this  paragraph;": 

(5)  in  subparagraph  (E)  (as  redesignated 
by  paragraph  (3)  of  this  subsection)  by  strik- 
ing "(A),  (B),  or  (C)"and  inserting  "(A),  (B), 
(C),  or  (D)";  and 

(6)  in  subparagraph  (F)  (as  redesignat- 
ed)- 

(A)  by  striking  "(D)  or  (E)"  and  inseHing 
"(D),  (E),  or  (G)";  and 

(B)  by  inseHing  after  "such  paragraph 
(4)"  the  first  place  it  appears  the  following: 
"or  any  other  felony". 

(c)  Conforming  AMENDMENTS.-TTie  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  is  amended— 

(1)  in  sections  15(b)(6),  15B(c)(2), 
15B(c)(4),  15C(c)(l)(A),  lSC(c)(l)(C), 
17A(c)(3)(A),  and  17A(c)(4)(C),  by  striking 
"(A),  (D),  or  (E)"  and  inseHing  "(A),  (D), 
(E),  or  (G)";  and 

(2)  in  section  15C(f)(2),  by  striking  "or  the 
rules  or  regulations  under  any  such  other 
provision"  and  inseHing  "the  rules  or  regu- 
lations under  any  such  other  provision,  or 
investigations  pursuant  to  section  21(a)(2) 
of  this  title  to  assist  a  foreign  securities  au- 
thority". 

SEC  4.  DEPlNmON  OP  FOREIGN  FINANCIAL  REGULA- 
TORY AVTHORITY. 

Section  3(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a))  U  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

"(51)  The  term  'foreign  financial  regula- 
tory authority'  means  any  (A)  foreign  secu- 
rities authority,  (B)  other  governmental 
body  or  foreign  equivalent  of  a  self-regula- 
tory organization  empowered  by  a  foreign 
government  to  administer  or  enforce  its 
laws  relating  to  the  regulation  of  fiducia- 
ries, trusts,  commercial  lending,  insurance, 
trading  in  contracts  of  sale  of  a  commodity 
for  future  delivery,  or  other  instruments 
traded  on  or  subject  to  the  rules  of  a  con- 
tract market,  board  of  trade,  or  foreign 
equivalent,  or  other  financial  activities,  or 
(C)  membership  organization  a  function  of 
which  is  to  regulate  participation  of  its 
members  in  activities  listed  above. ". 

SEC  S.  SANCTIONS  AGAINST  INVESTMBNT  ADVISERS 
OR  nUtSONS  ASSOCIATED  OK  SSOUNG 
ASaOCUTION  WITH  A  REGISTERED  JW- 
YESTMENT  ADVISER  OR  INVESTMENT 
COMPASY. 

(a)  INVKSTMEMT  CoMPAMY  ACT  OP  1940.— Sec- 
tion 9(b)  of  the  Investment  (Company  Act  of 
1940  (IS  U.S.C.  80a-9(b))  U  amended- 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
pamtrmph  (3)  and  inseHing  a  semicolon; 
and 


(3)  by  iruerting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(A)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  repoH  required 
to  be  filed  with  a  foreign  securities  author- 
ity, or  in  any  proceeding  before  a  foreign  se- 
curities authority  with  respect  to  registra- 
tion, any  statement  that  was  at  the  time  and 
in  light  of  the  circumstances  under  which  it 
was  made  false  or  misleading  iDith  respect  to 
any  material  fact,  or  has  omitted  to  stale  in 
any  application  or  repoH  to  a  foreign  secu- 
rities authority  any  material  fact  that  is  re- 
quired to  be  stated  therein; 

"(B)  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities 
or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade; 

"(C)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  other  person  of  a  foreign  statute  or 
regulation  regarding  transactions  in  securi- 
ties or  contracts  of  sale  of  a  cominodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade; 

"(5)  unthin  10  years  has  been  convicted  by 
a  foreign  couH  of  competent  jurisdiction  of 
a  crime,  however  denominated  by  the  laws 
of  the  relevant  foreign  government,  that  is 
substantially  equivalent  to  an  offense  set 
forth  in  paragraph  (1)  of  subsection  (a);  or 

"(6)  by  reason  of  any  misconduct,  is  tem- 
porarily or  permanently  enjoined  by  any 
foreign  couH  of  competent  jurisdiction  from 
acting  in  any  of  the  capacities,  set  forth  in 
paragraph  (2)  of  subsection  (a),  or  a  sub- 
stantially equivalent  foreign  capacity,  or 
from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  unth  any  such  ac- 
timty  or  in  connection  with  the  purchase  or 
sale  of  any  security. ". 

(b)  Investment  Advisers  Act  of  1940.— Sec- 
tion 203(e)  of  the  Investment  Advisers  Act  of 
1940  (IS  U.S.C.  80b-3(e))  U  amendedr- 

(1)  in  paragraph  (2),  by  inseHing  after 
"misdemeanor"  the  following:  "or  has  been 
convicted  within  10  years  of  a  substantially 
equivalent  crime  by  a  foreign  couH  of  com- 
petent jurisdiction  "; 

(2)  in  paragraph  (2)(A),  by  inserting  after 
"burglary, "  the  following:  "any  substantial- 
ly equivalent  activity  hotoever  denominated 
by  the  laws  of  the  relevant  foreign  govern- 
ment,"; 

(3)  in  paragraphs  (2>(B>  and  (3)— 

"(A)  by  inseHing  after  "transfer  agent," 
the  following:  "foreign  person  performing  a 
function  substantially  equivalent  to  any  of 
the  above, ";  and 

(B)  by  inseHing  after  "Commodity  Ex- 
change Act"  each  place  it  appears  the  follow- 
ing: "or  any  rubstantially  eiptivalent  statute 
or  regulation"; 

(4)  in  paragraph  (2)(C),  by  inserting  after 
"securities"  the  foUowing:  "or  substantially 
equivalent  actixfity  however  denominated  by 
the  laws  of  the  relevant  foreign  govern- 
ment"; 

(5)  in  paragraph  (2)(D),  by  inserting  after 
"United  States  Code"  the  foUowing:  ".  or  a 
violatkon  of  a  substantiaUy  equivalent  for- 
eign statute"; 

(tJ  in  paragraph  (3)— 

(A)  by  inseHing  after  "couH  of  competent 
jurisdiction"  the  foUowing:  ",  including  any 
foreign  couH  of  competent  jurisdiction"; 
and 

"(B)  by  inseHing  after  "insurance  compa- 
ny, "  the  following:  "foreign  entity  substan- 
tiaUy equivalent  to  any  of  the  above, "; 


(7)  in  paragraph  (S),  by  inseHing  after 
"this  title, "  the  following:  "the  Commodity 
Exchange  Act, "; 

(8)  by  inseHing  after  paragraph  (t)  the  fol- 
lowing new  paragraph: 

"(7)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(A)  made  or  caused  to  be  made  in  anfi  ap- 
plication for  registration  or  repoH  required 
to  be  filed  with  a  foreign  securities  author- 
ity, or  in  any  prtxeeding  before  a  foreign  se- 
curities authority  with  respect  to  registra- 
tion, any  statement  that  was  made  at  the 
time  and  in  light  of  the  circumstances  under 
which  it  was  made  false  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted  to 
state  in  any  application  or  repoH  to  a  foreign 
securities  authority  any  material  fact  that  is 
required  to  be  stated  therein; 

"(B)  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities 
or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  Tnarket  or  any  board  of 
trade;  on 

"(C)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  other  person  of  any  foreign  statute  or 
regulation  regarding  tratuactions  in  securi- 
ties or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  l>oard  of 
trade,  or  has  been  found,  by  the  foreign  fi- 
nancial regulatory  authority,  to  have  failed 
reasonably  to  supervise,  with  a  view  to  pre- 
venting violations  of  statutory  provisions, 
and  rules  and  regulatioru  promulgated 
thereunder,  another  person  who  commits 
such  a  violation,  if  such  other  person  is  sub- 
ject to  his  supervisiotL  ". 

(c)  Conforming  Amendment.— Section 
203(f)  of  the  Investment  Advisers  Act  of  1940 
(IS  U.S.C.  80b-3(f))  u  amended  by  striking 
"paragraph  (1),  (4),  or  (S)"  and  inserting 
"paragraph  (1),  (4),  (5),  or  (7)". 

SEC  1  DEnsmONS  OP  FOREIGN  SECURITIES  AV- 
THORITY AND  FOREIGN  PtNANCIAL 
MKOfLA  TORY  A  VTHORITY. 

(a)  Investment  Company  Act  op  1940.— Sec- 
tion 2(a)  of  the  Investment  Company  Act  of 
1940  (IS  U.S.C.  80a-2(a//  is  amended  by  in- 
serting after  paragraph  (48)  the  fallowing: 

"(49)  'Foreign  securities  authority'  means 
any  foreign  government  or  any  governmen- 
tal body  or  regulatory  organization  empow- 
ered by  a  foreign  government  to  administer 
or  enforce  its  laws  as  they  relate  to  securi- 
ties matters. 

"(50)  'Foreign  financial  regulatory  author- 
ity' means  any  (A)  foreign  securities  author- 
ity. (B)  other  governmental  body  or  foreiffn 
equivalent  of  a  seU-regulatory  organizati€m 
empowered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  the 
regulation  of  fiduciaries,  trusts,  commercial 
lending,  insitnince,  trading  in  contracts  of 
sale  of  a  commodity  for  future  delivery,  or 
other  instruments  traded  on  or  subject  to  the 
rules  of  a  contract  market,  board  of  trade  or 
foreign  equivalent,  or  other  financial  activi- 
ties, or  (C)  membership  organization  a  func- 
tion of  which  is  to  regulate  the  participa- 
tion of  its  members  in  activities  listed 
above.". 

(b)  Imvestmemt  Advisers  Act  or  1940.— Sec- 
tion 202(a)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2(a))  U  amended  by  in- 
serting after  paragmph  (22)  thefbOowino: 

"(23)  'Foreign  securities  authority'  means 
any  foreign  government,  or  any  governmen- 
tal body  or  regulatory  organization  empow- 
ered by  a  foreign  government  to  administer 
or  enforce  its  laws  as  they  rtiate  to  securi- 
ties matters. 
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"(24)  'Foreign  financial  regulatory  author- 
ity' means  any  (A)  foreign  securities  author- 
ity, <B)  other  governmental  body  or  foreign 
eQuitMlent  of  a  self-regulatory  organization 
empovaered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  the 
regulation  of  fiduciaries,  trusts,  commercial 
lending,  insurance,  trading  in  contracts  of 
sale  of  a  commodity  for  future  delivery,  or 
other  instruments  traded  on  or  subject  to  the 
rules  of  a  contract  market,  board  of  trade  or 
foreign  etruivalent,  or  other  financial  activi- 
ties, or  (CJ  membership  organization  a  func- 
tion of  which  is  to  regulate  participation  of 
its  members  in  activities  listed  above. ". 

SKC  7.  MaMBURSSMENT  OF  EXPENSES  INCVRKED 
IS  AN  INVESTIGATION  VNDEKTAKEN 
AT  THE  REQUEST  OF  A  FOREIGN  SECV- 
RITIES  AVTBORirr. 

Section  4  of  the  Securities  Exhange  Act  of 
1934  (IS  U.S.C.  78d<c»  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectUm: 

"<f>  Notwithstanding  any  other  provision 
of  law,  the  Commission  may  accept  payment 
and  reimbursement,  in  cash  or  in  kind,  from 
a  foreign  securities  authority,  or  made  on 
behalf  of  such  authority,  for  necessary  ex- 
penses inx:urred  by  the  Commission,  its 
members,  and  employees  in  carrying  out  any 
investigation  pursuant  to  section  21(a)(2)  of 
this  title  or  in  providing  any  other  assist- 
ance to  a  foreign  securities  authority.  Any 
payment  or  reimbursement  accepted  shall  be 
considered  a  reimbursement  to  the  appropri- 
ated funds  of  the  Commission. ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Market]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
Jersey  [Mr.  Rdialdo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Spealter,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1396,  the  International  Securities 
Enforcement  Cooperation  Act  of  1989. 
I  introduced  this  legislation  in  March 
upon  request  of  the  Securities  and  Ex- 
change Commission,  and  am  pleased  at 
the  bipartisan  support  for  the  propos- 
al, which  includes  the  distinguished 
chairman  of  the  full  committee.  Mr. 
Dihgell:  the  ranking  minority 
member  of  the  subcommittee,  Mr. 
RiHALDo:  the  ranking  minority 
member  of  the  full  committee,  Mr. 
Leht;  as  well  as  numerous  other  mem- 
bers of  the  subcommittee  and  full 
committee.  HJl.  1396  has  also  been  en- 
dorsed by  the  Departments  of  State 
and  Justice.  I  want  to  particularly 
thank  Mr.  Rimaux)  for  his  extraordi- 
nary cooperation  in  assuring  that  this 
legislation  moves  swiftly  through  the 
House. 

This  legislation,  the  first  major  secu- 
rities bill  before  the  House  in  this 
Congress,  is  a  natural  f ollowup  to  the 
Insider  Trading  and  Securities  Fraud 
Enforcement  Act  of  1988.  That  bill 
originated  in  the  Telecommimications 
and  Finance  Subcommittee  in  the  last 
Congress,  and  expanded  the  SEC's 
range  of  preventive  and  punitive  meas- 


ures for  combating  insider  trading  do- 
mestically and  internationally. 
Today's  consideration  of  H.R.  1396 
makes  clear  that  the  fight  against  in- 
sider trading  and  other  securities 
fraud  did  not  end  with  the  passage  of 
that  important  legislation.  This  bill 
recognizes  that  as  the  financial  world 
grows  ever  smaller  through  the  proc- 
ess of  globalization,  the  reach  of  en- 
forcement of  securities  laws  must  grow 
larger,  extending  across  national 
boundaries  and  requiring  the  greatest 
possible  international  cooperation. 

H.R.  1396  contains  the  following  ele- 
ments. First,  it  grants  the  SEC  an  ex- 
emption from  the  Freedom  of  Infor- 
mation Act  for  records  provided  to  the 
Commission  by  foreign  securities  au- 
thorities under  certain  specified  cir- 
cumstances. Second,  it  grants  the 
Commission  greater  authority  to 
permit  access  to  its  enforcement  files 
by  domestic  and  foreign  law  enforce- 
ment officials.  Third,  it  permits  the 
SEC  to  sanction  securities  profession- 
als for  violations  of  foreign  securities 
laws.  Fourth,  it  expands  the  authority 
of  self-regulatory  organizations  to  ex- 
clude convicted  felons  from  member- 
ship based  on  violations  of  foreign 
laws.  Finally,  it  authorizes  the  SEC  to 
accept  reimbursement  for  expenses  in- 
curred on  behalf  of  foreign  govern- 
mental authorities  in  their  investiga- 
tions. 

The  one  substantive  change  in  the 
legislation  from  its  original  draft  by 
the  SEC  was  in  the  FOIA  provision. 
With  the  assistance  of  Mr.  Rinaldo, 
staff  on  both  sides,  and  representa- 
tives in  the  FOIA  community,  we  were 
able  to  construct  an  amendment  which 
I  introduced  at  the  subcommittee 
markup  that  strikes  the  critical  bal- 
ance between  assuring  the  Commis- 
sion's access  to  key  foreign  documents 
and  preserving  the  integrity  of  the 
FOIA  statute.  I  include  a  letter  from 
the  American  Newspaper  Publishers 
Association  concerning  this  amend- 
ment for  insertion  in  the  record  at  the 
conclusion  of  my  remarks. 

Mr.  Speaker,  the  challenges  and  op- 
portvuiities  presented  by  international- 
ization are  nimierous  and  powerful.  I 
am  fully  cognizant  of  the  tremendous 
obstacles  the  United  States  faces  in 
the  next  century  as  we  endeavor  to 
compete  with  Japan,  the  European 
Community  and  other  nations,  par- 
ticularly in  the  field  of  financial  serv- 
ices. At  the  same  time,  the  potential 
for  fraudulent  activity  that  flows 
easily  across  international  boundaries 
dictates  that  the  watchword  for  inter- 
national securities  enforcement  must 
not  be  competition,  but  cooperation. 
We  cannot  afford  to  let  economic  war- 
fare drive  us  into  a  race  to  the  bottom 
in  which  we  sacrifice  safety  and  stabil- 
ity in  the  marketplace  in  an  effort  to 
attract  more  business. 

The  news  reports  from  France  and 
Japan  in  the  last  year  dramatically 


demonstrate  that  when  it  comes  to 
fraud  in  the  financial  markets,  to  par- 
aphrase John  Dunne,  no  nation  is  an 
island.  The  allegations  of  insider  trad- 
ing in  the  Triangle  Industries  case  in 
France  and  of  the  improper  use  of  the 
stock  market  for  purposes  of  political 
bribery  in  the  Recruit  scandal  in 
Japan  have  sent  Shockwaves  through 
those  nations  in  ways  that  dwarf  even 
Wall  Street's  turmoil  of  the  last  few 
years. 

In  France,  Japan,  the  United 
Kindom  and  other  nations  in  recent 
years,  we  have  seen  a  convergence  of 
thought  on  the  need  for  prudent  regu- 
lation and  vigorous  enforcement  to 
ensure  a  fair  and  honest  financial  mar- 
ketplace. Both  the  business  conununi- 
ties  and  governments  in  these  nations 
have  come  to  recognize  the  impor- 
tance of  this  approach  in  attracting  in- 
vestors and  raising  capital  in  the  mar- 
ketplace. 

Despite  the  swift  pace  of  globaliza- 
tion in  recent  years,  international  reg- 
ulation has  not  fully  kept  pace.  There 
is  today  no  global  institutionalized,  co- 
ordinated international  effort,  much 
less  a  global  regulatory  agency,  re- 
sponsible for  assuring  harmonization 
of  laws  and  regulations  to  protect 
market  participants.  I  hope  that  the 
legislation  we  are  considering  today 
serves  as  a  first  step  on  the  road  to 
even  greater  international  coopera- 
tion. 

In  closing,  Mr.  Speaker,  I  want  to  ex- 
press again  my  appreciation  to  the 
gentleman  from  New  Jersey,  [Mr.  Riw- 
ALDo]  for  all  of  his  assistance  in  help- 
ing to  bring  H.R.  1396  to  the  floor 
today.  I  urge  my  colleagues  to  support 
this  legislation. 

AMERicAif  Newspaper  Publishers 

ASSOCIATIOM. 

Reston,  VA,  August  IS.  1989. 
Hon.  Edward  Market. 
(Jhairman. 

Hon.  Matthew  J.  Rinaloo. 
Ranking  Minority  Member, 
Subcommittee  on  Telecommunications  and 
FinaTice,    Committee    on    Energy    and 
Commerce,  Raybum  House  Office  Build- 
ing, Washington,  DC. 
Dear    Corgressman    Markey    aho    Coii- 
GRESSMAM  RiHALDo:  On  behalf  of  the  Ameri- 
can    Newspaper     Publishers     Association 
(ANPA)  and  the  American  Society  of  News- 
paper Editors  (ASNE).  we  are  writing  to  you 
concerning  H.R.  1396.  the  International  Se- 
curities Enforcement  Act  of  1989. 

That  bill  as  originally  proposed  by  the  Se- 
curities and  Exchange  Commission  and  in- 
troduced in  Congress  would  have  given  the 
Commission  broad  authority  to  withhold 
from  public  disclosure  documents  obtained 
by  the  Commission  from  foreign  securities 
authorities. 

We  understand  that  the  Commission  is 
seeking  this  legislation  because  some  for- 
eign authorities  are  concerned  that  the 
Commission  cannot  protect  certain  docu- 
ments from  public  disclosure  under  the 
Freedom  of  Information  Act  (FOIA)  even 
where  such  disclosure  would  violate  the  do- 
mestic law  of  the  foreign  country  providing 
the  docimients.  As  a  result,  the  Commission 
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is  having  difficulty  in  obtaining  agreements 
from  these  foreign  authorities  to  provide 
the  Commission  with  documents  relevant  to 
ongoing  securities  investigations. 

At  the  time  your  Subcommittee  was  con- 
sidering this  biU.  ANPA  and  ASNE,  as  well 
as  other  organizations  dedicated  to  preserv- 
ing a  strong  POIA.  objected  to  the  language 
of  the  bill  as  originally  drafted.  We  believed 
the  original  bill  was  drafted  In  such  a  way 
as  to  permit  withholding  of  docimients 
beyond  the  scope  of  the  problem  identified 
by  the  Commission.  The  language  also  could 
have  been  interpreted  to  deny  adequate  Ju- 
dicial review  of  whether  the  standards  per- 
mitting the  withholding  of  relevant  docu- 
ments had  been  met. 

The  amendment  which  you  offered  to  the 
bUl  in  Subconunittee  addressed  these  con- 
cerns and  preserve  the  important  principles 
embodied  in  the  POIA.  We  therefore  no 
longer  have  any  objections  to  this  legisla- 
tion. 

We  want  to  thank  you  for  your  efforts  in 
resolving  these  questions  by  amending  the 
bill.  We  very  much  appreciate  your  help  and 
the  help  of  your  staff  who  worked  with  our 
representatives  and  representatives  of  the 
SEC  to  find  an  acceptable  solution  which 
protects  the  interests  of  the  SEC  while  pre- 
serving a  strong  POIA. 
Sincerely, 

Craig  Klugmam, 
Chair,  FOIA  Committee,  ASNE. 
W.  Terry  Magcire. 
Senior  Vice  President,  ANPA. 

D  1400 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  express  my 
enthusiastic  support  for  the  Interna- 
tional Securities  Enforcement  Coop- 
eration Act  of  1989.  I  am  proud  to  be 
one  of  the  original  sponsors  of  this 
legislation. 

Congress  has  worked  diligently  to 
curtail  insider  trading  and  other  secu- 
rities frauds  wherever  they  orginate. 
Last  year,  we  enacted  the  Insider 
Trading  and  Securities  Fraud  Enforce- 
ment Act.  which  is  proving  to  be  a 
tough,  but  fair,  addition  to  the  securi- 
ties laws.  It  created  strong  incentives 
against,  and  workable  mechanisms  to 
detect,  insider  trading.  One  provision 
in  that  act  allows  the  SEC  to  subpoena 
records  in  the  United  States  to  assist 
foreign  governments  with  their  inves- 
tigations of  foreign  securities  law  vio- 
lations. This  provision  is  designed  to 
encourage  reciprocal  cooperation  for 
the  SEC.  I  am  pleased  that  this  provi- 
sion had  its  origins  in  the  Lent-Rin- 
aldo  Securities  reform  bill.  H.R.  2668. 
introduced  dtiring  the  100th  Congress. 

Today  we  are  continuing  Congress's 
efforts  to  crack  down  on  international 
securities  fraud.  The  International  Se- 
curities Enforcement  Cooperation  Act 
furthers  the  law  enforcement  coordi- 
nation between  the  SEC  and  its  coun- 
terparts abroad.  It  is  critical  that  the 
SEC  be  allowed  to  share  information 
with  its  fellow  securities  authorities  in 
other  countries.  Similarly,  the  SEC 
should  be  able  to  receive  information 
from  abroad  and  be  aDIe  to  offer  the 
assurances     of     confidentiality     that 


other  countries  require  imder  their 
laws.  This  bill  facilitates  this  two-way 
sharing  of  information. 

The  bill  includes  two  amendments 
that  the  Telecommunications  and  Fi- 
nance Subcommittee  approved.  The 
first  amendment,  which  I  offered, 
makes  a  clarifying  technical  change  to 
the  bUl. 

Section  2  of  the  bill  would  amend 
section  24  of  the  Securities  Exchange 
Act  of  1934  to  permit  the  Commission 
to  release  information  to  other  au- 
thorities. This  provision  would  Im- 
prove the  SEC's  ability  to  cooperate 
with  foreign  and  state  securities  au- 
thorities. My  amendment  would  not 
alter  the  purpose  of  this  provision. 

However,  as  introduced,  the  bill 
would  grant  this  authority  "notwith- 
standing any  other  provision  of  law." 
In  the  SEC's  memorandimi  supporting 
this  bill,  it  notes  that  this  phrase 
would  supersede  provisions  of  the  In- 
vestment Company  Act  and  the  In- 
vestment Advisers  Act. 

In  my  opinion,  if  the  Congress  is 
going  to  modify  a  law,  it  should  do  so 
clearly  and  directly.  Accordingly,  the 
amendment  that  I  offered  in  the  Pe- 
nance Subconunittee  eliminates  this 
"notwithstanding"  language  and 
makes  appropriate  changes  to  the  1940 
act  and  the  Advisers  Act. 

The  second  amendment,  offered  by 
Chairman  Market,  narrows  slightly 
and  improves  the  Freedom  of  Informa- 
tion Act  exemption.  Both  of  these 
amendments  have  been  crafted  care- 
fully, and  eliminate  small  difficulties 
in  the  legislation. 

In  addition  to  these  provisions,  the 
bill  would  allow  the  SEC  and  the  self- 
regulatory  authorities  to  exclude  per- 
sons who  had  committed  certain 
crimes  in  foreign  jurisdictions.  People 
who  break  the  laws  of  foreign  coim- 
tries  should  not  be  any  more  welcome 
in  our  securities  industry  than  people 
who  break  U.S.  laws.  At  the  same 
time,  I  am  confident  that  there  are  ap- 
propriate safeguards  and  review  mech- 
anisms to  avoid  unfair  and  inequitable 
exclusions. 

Mr.  Chairman,  this  legislation 
enjoys  wide  support  and  backs  the 
SEC's  international  attack  on  fraud.  It 
makes  no  changes  to  the  substantive 
law  or  insider  trading.  I  urge  my  col- 
leagues to  support  the  bill. 

I  want  to  commend  the  chairmen  of 
the  Committee  on  Energy  and  Com- 
merce, and  the  Subcommittee  on  Tele- 
communications and  Finance  for  their 
leadership  on  this  issue  and  for  their 
bipartisan  approach  to  this  legislation. 

I  especially  want  to  extend  my  ap- 
preciation to  the  gentleman  from  Mas- 
sachusetts for  his  cooperation  and 
leadership  as  well  as  his  foresight  on 
the  globalization  of  Securities  mar- 
kets. I  also  appreciate  his  cooperation 
on  a  series  of  questions  I  propounded 
to  the  SEC.  I  also  want  to  commend 
the  ranking  Republican  of  the  full 


committee  for  his  leadership  and  sup- 
port. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Lent! 
the  ranking  minority  member  of  the 
full  committee. 

Mr.  LENT.  As  an  original  cosponsor 
of  the  International  Securities  En- 
forcement Cooperation  Act  of  1989,  I 
want  to  express  my  strong  support  for 
this  important  legislation.  The  world's 
capital  markets  have  changed  in 
recent  years.  At  one  time,  nations'  se- 
curities markets  operated  with  relative 
independence  from  one  another. 
Those  days  are  long  gone.  Today,  mar- 
kets operate  around  the  world,  with 
computer  links  that  make  it  nearly  as 
easy  to  execute  a  trade  aroimd  the 
world,  as  it  is  to  trade  across  the 
street.  The  trend  to  24  hour  trading 
further  demonstrates  the  increasing 
ability  of  any  investor  anywhere  in  the 
world  to  trade  any  security  at  any 
time.  In  addition,  corporations  can 
float  securities  in  one  of  many  mar- 
kets, not  just  their  domestic  capital 
markets. 

The  benefits  of  this  system  have 
been  manifold.  The  ci^acity  to  issue 
and  trade  securities  around  the  world 
conveys  benefits  for  all.  To  an  increas- 
ing extent,  capital  is  employed  for  its 
most  efficient  use  around  the  world. 
The  end  result  of  this  process  is  great- 
er economic  efficiency  and  a  higher 
standard  of  living  for  alL 

Yet  this  progress  has  had  its  price. 
The  international  dimension  of  securi- 
ties markets  has  not  tieen  lost  on 
criminals.  The  Dennis  Levines.  and  the 
others  of  their  ilk,  have  routed  their 
trading  across  international  borders  to 
reduce  the  chances  of  detection  and 
prosecution.  These  insider  traders 
know  all  too  well  that  the  SECs  sub- 
poena power  stops  at  the  water's  edge. 
To  a  great  extent,  the  statutory  provi- 
sions designed  to  exclude  wrongdoers 
from  our  markets  were  written  long 
before  there  was  a  significant  amoimt 
of  international  trading. 

Today  we  are  taking  an  Important 
step  forward  by  amending  the  securi- 
ties laws  to  further  accommodate  this 
trend  toward  intemationalisatkm.  The 
legislation  eliminates  legal  anomalies. 
For  example,  under  current  law,  if  you 
are  convicted  of  embesllng  funds  In 
New  York,  you  may  be  excluded  from 
the  securities  business  in  the  United 
States;  but  if  you  commit  the  same 
crime  in  Canada,  you  can  still  enter 
the  United  States  securities  business. 
It  is  time  that  our  laws  recognized 
that  people  move  from  country  to 
country,  and  that  Americans  need  to 
be  protected  from  financial  fraud, 
whether  domestic  or  imported. 

Another  important  ■q>ect  of  this  bill 
allows  the  SEC  to  cooperate  with  its 
counterparts  around  the  world.  It  Is 
increasingly  apparent  that  securities 
enforcement  requires  the  sharing  of 
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information  among  responsible  agen- 
cies around  the  world.  More  and  more 
securities  agencies  in  other  countries 
are  adopting  and  enforcing  strict  anti- 
fraud  restrictions  and  have  become  en- 
thusiastic partners  with  the  SEC.  This 
bill  facilitates  that  cooperative  process 
In  several  important  respects. 

This  bill  has  been  a  truly  bipartisan 
effort.  Chairman  Markzy  introduced 
this  bill  at  the  request  of  the  SEC. 
There  are  a  wealth  of  Democratic  and 
Republican  cosponsors,  and  at  last 
count,  I  think  that  Republicans  out- 
numbered Democrats  on  the  list  of  co- 
sponsors.  Mr.  RiNALOo  and  Chairman 
Market  offered  useful  clarifying 
amendments  at  the  Finance  Subcom- 
mittee's markup.  The  bill  makes  no 
changes  to  the  substantive  law  of  in- 
sider trading.  I  think  that  this  broad 
basis  of  support  and  bipartisan  coop- 
eration speaks  well  for  this  legislation. 

I  want  to  commend  Chairmen  Din- 
cell  and  Market  and  Mr.  Rinaldo  for 
their  leadership  on  this  legislation. 

I  urge  my  colleagues  to  support  this 
legislation,  and  look  forward  to  enact- 
ment of  this  important  bill. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie  to 
conclude  comments  from  this  side  on 
this  piece  of  legislation. 

It  is  a  very  Important  piece  of  weap- 
onry which  is  going  to  be  needed  in 
this  battle  to  control  the  illegal  and 
improper  use  of  this  insider  informa- 
tion that  is  detrimental  to  the  overall 
confidence  which  individual  and  cor- 
porate investors  must  have  in  the  fi- 
nancial marketplace  of  our  country 
and  the  world. 

D  1410 

til.  Speaker,  it  is  my  hope  that  we 
will  have  an  overwhelming  response  to 
this  legislation  here  today  by  the 
House.  I  think  that  it  wiU  go  a  long 
way  toward  sending  the  correct  signal 
internationally  that  this  country  is 
very  interested  in  building  a  network 
of  cooperation  that  will  serve  as  an  ef- 
fective deterrent  against  the  improper 
use  of  proprietary  information  regard- 
less of  the  international  boimdary 
that  that  information  may  be  crossing. 

I  would  also  like  to  note  in  closing 
that  without  the  work  of  Howard  Ho- 
monoff  from  the  majority  side,  work- 
ing with  Consuela  Washington  and 
with  Stuart  Kaswell  from  the  minority 
it  would  not  have  been  possible  for 
this  legislation  to  have  been  produced 
in  such  an  expeditious  and  bipartisan 
fashion.  So  I  would  just  like  to  note 
their  work  at  this  time. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Bir.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SFEAKESl  pro  tempore.  (Mr. 
Sbucgs).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Market]  that  the 


House  suspend  the  rules  and  pass  the 
biU.  H.R.  1396,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT  OP  1989 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2364)  to  amend 
the  Rail  Passenger  Service  Act  to  au- 
thorize appropriations  for  the  Nation- 
al Railroad  Passenger  Corporation, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2364 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Amtrak  Re- 
authorization and  Improvement  Act  of 
1989". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  601(b)(2)  of  the  Rail  Passenger 
Service  Act  (45  n.S.C.  601(bK2))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(P)  not  to  exceed  $630,000,000  for  the 
fiscal  year  ending  September  30,  1989; 

"(G)  not  to  exceed  $656,000,000  for  the 
fiscal  year  ending  Septemt>er  30,  1990; 

"(H)  not  to  exceed  $684,000,000  for  the 
fiscal  year  ending  September  30, 1991;  and 

"(I)  not  to  exceed  $712,000,000  for  the 
fiscal  year  ending  September  30, 1992.". 

SEC  3.  RESIDENCE  OF  EMPLOYEES. 

(a)  Section  11504(a)  of  title  49,  United 
States  Code,  is  amended  to  read  as  foUows: 

"(a)  No  part  of  the  compensation  iiaid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  sulx;hapter  I  of  chapter  105  of  this 
title  to  an  employee  who  performs  regularly 
assigned  duties  on  a  railroad  in  more  than 
one  State  shall  be  subject  to  the  income  tax 
laws  of  any  State  or  subdivision  of  that 
State,  other  than  the  State  or  subdivision 
thereof  of  the  employee's  residence.". 

(b)  Section  11504(d)  of  title  49,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; 

(2)  by  designating  the  existing  text  as 
paragraph  (2); 

(3)  by  Inserting  before  such  paragraph  (2) 
the  following  new  paragraph: 

"(dXl)  A  rail,  express,  or  sleeping  car  car- 
rier withholding  pay  from  an  employee 
under  subsection  (a)  of  this  section  shall  file 
income  tax  information  returns  and  other 
reports  only  with  the  State  and  sut>diviaion 
of  residence  of  the  employee.";  and 

(4)  in  paragraph  (2),  as  so  designated  by 
this  subBCCtion- 

(A)  by  striking  "rail,  express,  sleeping 
car,": 

(B)  by  striking  "(a)  or"  both  places  it  ap- 
pears. 


SBC  4.  INCENTIVES  FOR  PASSENGER  SERVICE 
AGREEMENTS. 

Title  Vin  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  642  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"^EC.  81«.  INCENTIVES  FOR  PASSENGER  SERVICE 
AGREEMENTS. 

"Notwithstanding  any  other  provision  of 
law,  in  instances  where  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  contracts  to  in- 
demnify the  Corporation  for  liability  for  op- 
erations conducted  by  or  on  liehalf  of  the 
publicly  funded  commuter  transportation 
authority  or  to  indemnify  a  railroad  over 
whose  tracks  such  operations  are  conducted, 
liability  for  all  claims,  whether  for  compen- 
satory or  punitive  damages,  arising  from 
any  accident  or  incident  occurring  in  the 
District  of  Columbia  against  the  Corpora- 
tion or  the  publicly  funded  commuter  trans- 
portation authority  in  coruiection  with  oper- 
ations conducted  by  or  on  t)ehalf  of  such 
publicly  funded  commuter  transportation 
authority,  or  against  a  railroad  over  whose 
tracks  such  operations  were  conducted  at 
the  time  of  the  accident  or  incident,  shall 
not  be  in  an  amount  greater  than  the  limits 
of  the  liability  coverage  maintained  by  the 
publicly  funded  commuter  transportation 
authority  to  indemnify  the  Corporation  or 
the  railroad.  In  no  event  shall  the  publicly 
funded  commuter  transportation  authority 
maintain  an  aggregate  limit  of  liability  cov- 
erage less  than  $200,000,000.". 

SEC  S.  AUTHORIZATION  TO  USE  FUNDS  FOR  SIMI- 
LAR PURPOSES. 

Proceeds  from  the  sale  of  all  or  part  of 
the  railroad  line  for  which  funds  were  pro- 
vided, for  acquisition  and  rehabilitation, 
under  section  511  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  may  be 
used  for  similar  purposes  with  respect  to 
any  railroad  line  connecting  with  such  line, 
for  the  purpose  of  continued  rail  service  on 
such  lines. 

SEC  S.  COOPERATION  WITH  STUDY. 

The  National  Railroad  Passenger  Corpo- 
ration shall  cooperate  with  the  efforts  of 
the  Washington  State  Department  of 
Transportation  in  designing  and  carrying 
out  a  study  of  the  feasibility  of  reestablish- 
ing rail  service  between  Seattle.  Washing- 
ton, and  Vancouver.  British  Columbia. 

SEC  7.  REROUTING  FEASIBILrfY  STUDY. 

The  National  Railroad  Passenger  Corpo- 
ration shall  study  the  short-term  and  long- 
term  consequences  on  passenger  revenues 
and  operating  costs  of  rerouting  the  Califor- 
nia Zephyr  through  northern  Illinois  and 
central  Iowa  over  the  tracks  of  the  Chicago 
and  North  Western  Railroad,  and  shaU 
submit  a  detailed  report  on  the  findings  of 
such  study  to  the  Congress  within  6  montiis 
after  the  date  of  the  enactment  of  this  Act. 

SBC  8.  JURISDICnON  OF  THE  INTERSTATE  COM- 
MERCE COMMISSION  OVER  ACQUISI- 
TION OF  CONTROL  OF  CERTAIN  RAIL 
CARRIERS. 

(a)(1)  Section  11348  of  title  49.  United 
States  Code,  is  amended  by  redesignating 
subsections  (a)  and  (b)  as  subsections  (b) 
and  (c).  respectively,  and  by  Inserting  lief  ore 
subsection  (b)  the  following  new  subsection: 

"(aKl)  Acquisition  of  control  of  a  class  I 
rail  carrier  by  a  person  that  is  not  a  carrier 
and.  through  direct  or  indirect  ownership, 
does  not  control,  and  is  not  controlled  by,  a 
carrier  may  be  carried  out  only  with  the  ap- 
proval and  authorization  of  the  Commis- 
sion. 

"(2)  The  Commission  may  begin  a  pro- 
ceeding to  approve  and  authorize  a  transac- 
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Uon  referred  to  in  paragraph  (1)  on  applica- 
tion of  the  person  seeking  that  authority. 
When  an  application  is  fUed  with  the  Com- 
mission, the  Commission  shall  notify  the 
chief  executive  officer  of  each  State  in 
which  property  of  the  carrier  involved  in 
the  proposed  transaction  is  located,  and 
shall  notify  that  carrier. 

"(3)  In  a  proceeding  under  this  subsection, 
the  Commission  shall  consider  the  follow- 
ing: 

"(A)  The  effect  of  the  proposed  transac- 
tion on  the  adequacy  of  transportation  to 
the  public 

"(B)  The  total  fixed  charges  that  result 
from  the  proposed  transactions. 

"(C)  The  interest  of  carrier  employees  af- 
fected by  the  proposed  transaction. 

"(4)  The  Commission  shall  approve  and 
authorize  a  transaction  under  this  subsec- 
tion when  it  finds  the  transaction  is  consist- 
ent with  the  public  interest.  The  Commis- 
sion may  impose  conditions  governing  the 
transaction,  including  the  subordination  of 
all  or  any  portion  of  any  new  debt  created 
as  part  of  the  proposed  transaction  to  any 
pre-existing  debt  owed  to  the  United  States 
sufficient  to  provide  reasonable  protection 
to  the  United  States.  When  the  transaction 
contemplates  a  guarantee  or  assimiption  of 
payment  of  dividends  or  of  fixed  charges  or 
will  result  in  an  increase  of  total  fixed 
charges,  the  Commission  may  approve  and 
authorize  the  transaction  only  if  it  finds 
that  the  guarantee,  assumption,  or  increase 
is  consistent  with  the  public  interest. 

"(5)  The  Conunission  shall  publish  notice 
of  an  Implication  under  this  sulisection  in 
the  Federal  Register  by  the  10th  day  after 
the  application  is  filed  with  the  Commission 
and  after  a  certified  copy  of  it  is  furnished 
to  the  Secretary  of  Transportation.  Howev- 
er, if  the  application  is  incomplete,  the 
Commission  shall  reject  it  by  the  end  of 
that  period.  The  order  of  rejection  is  a  final 
action  of  the  Commission  under  section 
10327  of  this  title.  The  published  notice 
shall  indicate  that  the  application  involves 
the  acquisition  of  control  of  a  class  I  raU 
carrier,  to  be  decided  within  the  time  limits 
specified  in  paragraph  (6). 

"(6)  Commission  procedures  with  respect 
to  an  application  filed  under  this  subsection 
shall  be  as  follows: 

"(A)  Written  comments  about  an  applica- 
tion may  be  filed  with  the  Commission 
within  20  days  after  notice  of  the  m^pUca- 
tion  is  published  under  paragraph  (5). 
Copies  of  such  comments  shall  be  served  on 
the  Secretary  of  Transportation,  who  may 
decide  to  intervene  as  a  party  to  the  pro- 
ceeding. That  decision  must  be  made  by  the 
15th  day  after  the  date  of  receipt  of  the 
written  comments,  and  if  the  dedslmi  is  to 
intervene,  preliminary  comments  about  the 
application  must  be  sent  to  the  Commission 
by  the  15th  day  after  the  date  of  receipt  of 
the  written  ocnnments. 

"(B)  The  CommissiiHi  must  conclude  evi- 
dentiary proceedings  by  the  75th  day  after 
the  date  of  publication  of  notice  under  para- 
graph (5).  The  Commission  must  Issue  a 
final  decision  by  the  ISth  day  after  the  date 
on  which  it  concludes  the  evidentiary  pro- 
ceedings. 

"(7)  The  final  decision  of  the  Commission 
under  paragraph  (6XB)  is  a  final  action  of 
the  Commission  under  section  10327  of  this 
title.  If  the  Commission  does  not  issue  a 
final  decision  within  the  time  limits  provid- 
ed under  this  subsection,  it  shall  send  a 
written  notice  to  CmigresB  that  a  decision 
was  not  issued  and  the  rdBons  why  it  was 
not  issued,  and  shall  thereafter  rai  a  weekly 


basis  report  to  Congress  on  the  steps  that 
have  been  taken  toward  the  iasuanoe  of 
such  final  decision. 

"(8)  Nothing  in  this  sutisection  shall  pre- 
clude the  Commission  from  approving  more 
than  one  application  filed  under  this  subsec- 
tion with  respect  to  the  acquisition  of  con- 
trol of  the  same  rail  canlCT.". 

(2)  The  amendment  made  by  paragraph 
(1)  and  the  Intentate  Commerce  Cmnmis- 
sion's  jurisdiction  to  review  proposed  acqui- 
sitions of  control  of  a  class  I  raQ  carrier  by  a 
person  that  is  not  a  carrier  and.  through 
direct  or  indirect  ownership,  does  not  con- 
trol, is  not  controlled  by.  a  carrier,  shall 
apply  to  aU  such  proposed  acquisitions  not 
finally  conaummated  before  June  1. 1989. 

(b)  Within  10  days  after  the  date  of  enact- 
ment of  this  Act,  the  Commission  shall  Issue 
interim  regulations  implementing  the  provi- 
sions of  the  amendment  made  by  subsection 
(aXl). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHTTTAKER.  Ux.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wlU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Tbomas  A. 
LuKEN]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  fnnn  Kansas 
[Mr.  WHTTTAKER]  Will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  LttkbhI. 

Mr.  THOMAS  A.  LUKEN.  Bfr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  offer  a 
few  brief  remarks  with  respect  to  HJl. 
2364,  the  Amtrak  Reauthorization  and 
Improvement  Act  of  1989. 

On  May  16,  1989,  I  introduced  H.R. 
2364.  Following  a  hearing  which  the 
Subcommittee  on  Transportaticm  and 
Hazardous  Materials  held  aa  May  17. 
1989,  our  subcommittee  marked  up 
and  reported  this  bill  by  voice  vote  to 
the  full  Committee  on  Energy  and 
Commerce.  The  full  committee 
mailed  up  the  bill  on  June  6  and  re- 
ported the  bill  by  voice  vote  to  the 
House. 

The  bill  represents  the  combined  bi- 
partisan efforts  of  many  members  of 
both  the  subcommittee  and  the  full 
c<Hnmittee.  I  commend  the  chairman 
and  ranking  member  of  the  full  com- 
mittee. Bir.  DiMGELL  and  Blr.  linn,  for 
their  leadership  in  crafting  this  meas- 
ure, as  well  as  Mr.  Whtxtaxbu  the 
ranking  member  of  our  subcommittee. 
Mr.  BoocHKR.  BCr.  Bulky.  Mr.  Switt, 
Mr.  Maoigah,  Mr.  Tadkb.  Mr.  Eckabt, 
and  others  who  have  played  an  active 
role  In  producing  the  bill  which  comes 
before  the  House  today. 

Amtrak  was  created  in  1970  when 
Congress  passed  the  Rail  Passenger 
Service  Act. 

By  piecing  together  operations  frmn 
private  ctHnpanles— which  no  Icmger 
found  passenger  service  profitable— 
Amtrak  gradually  put  together  the 


framework  for  a  national  rail  passen- 
ger system.  Today.  Amtrak  operates 
about  230  intercity  trains  each  day 
over  24.000  miles  of  track  in  neaiiy 
every  State  of  the  Union.  It  provides 
service  to  over  480  communities  across 
the  United  States.  It  is  the  only  inter- 
city raU  passenger  carrier  in  the  ccmti- 
nental  United  States. 

Over  the  years,  Amteak  has  taken 
great  strides  in  providing  a  cost-effec- 
tive national  railroad  passenger 
system.  Particulaiiy  during  the  past 
decade,  Amtrak  has  made  siire  and 
steady  progresa  in  reducing  its  costs 
and  increasing  its  revenues.  In  1981. 
its  revenue-to-cost  ratio  was  48  per- 
cent. In  each  of  the  next  7  years. 
Amtrak  improved  its  ability  to  gener- 
ate revenues  and  hold  the  line  on  its 
costs.  Last  year— the  first  year  that 
Amtrak  earned  more  than  $1  billion  in 
revenues— its  revenue-to-cost  ratio  had 
increased  to  69  percent,  with  a  project- 
ed ratio  of  71  percent  for  this  year. 
During  the  same  time.  Federal  assist- 
ance for  Amtrak  has  steadily  de- 
creased. In  1981,  Amtrak's  appropria- 
tion amounted  to  $896  million. 

In  1989,  Amtrak's  appropriation 
amounted  to  $584  million— a  reduction 
of  $312  million  in  8  years.  In  other 
words.  Federal  funding  for  Amtrak 
has  declined  nearly  35  percent  in 
nominal  terms,  and  more  than  50  p»- 
cent  in  real  terms,  since  the  beginning 
of  this  decade.  The  bottom  line  is  that 
Amtrak  is  pajing  more  and  more  of  its 
own  way. 

These  accomplishments  have  not 
been  attained  without  difficulty. 
During  the  past  administration,  pro- 
posals to  eliminate  funding  for 
Amtrak,  or  to  sell  it,  were  made  jrear 
in  and  year  out.  Mnnbers  fnnn  both 
sides  of  the  aisle  and  both  sides  of  the 
Hill  recognized  the  folly  of  these  mis- 
guided and  counterproductive  pn^xiB- 
als  from  the  Reagan  camp.  Simply 
put.  Congress  had  to  fight  President 
Reagan  every  step  of  the  way  to  ke^ 
Amtrak  on  trade  Despite  the  strong 
objections  from  the  Presidoit,  Con- 
gress has  continued  to  recognize  the 
important  role  Amtrak  plays  in  our 
country's  overall  transportation 
system. 

The  simple  fact  of  the  matter  is  that 
some  level  of  Government  assistance  is 
required  to  sustain  a  national  rail  pas- 
senger operaticm. 

Other  countries,  such  as  Germany. 
Great  Britain,  France,  and  Japan, 
have  made  a  much  greater  financial 
commitment  to  rail  passenger  servioe 
than  we  have  in  the  United  States.  Vm 
example,  the  12  monbers  of  the  Euro- 
pean Community  have  recently  em- 
barked upon  a  $50  billion  capital  Im- 
I»t>vement  iHt)gram  to  improve  their 
rail  passenger  service  over  the  next  6 
years.  Our  financial  oommltoient  to 
Amtrak  pales  by  oomparisotn. 
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HJl.  2364  will  keep  Amtrak  on  track. 
It  provides  an  authorization  level  of 
$630  million  for  the  current  fiscal 
year— the  same  level  provided  for  in 
fiscal  year  1988  with  inflationary  in- 
creases through  fiscal  year  1992.  With 
the  modest  levels  of  funding  in  this 
bill,  Amtrak  will  be  able  to  continue  to 
provide— and  even  enhance— the  safe 
and  effective  service  it  provides  to  mil- 
lions of  Americans  each  year. 

While  Amtrak  continues  to  set 
records— last  year,  ridership  and  pas- 
senger miles  reached  all-time  highs— 
the  system  is  straining  to  keep  up  with 
its  increased  demands.  At  our  subcom- 
mittee's hearing  this  year,  witnesses 
indicated  serious  concerns  about  Am- 
trak's  ability  to  meet  its  current  and 
future  needs— particularly  in  the  area 
of  capital  improvements. 

Amtrak's  president,  Graham  Clay- 
tor,  told  us  that  Amtrak  needs  to  re- 
place and  augment  its  current  fleet  of 
passenger  cars  in  order  to  meet  the 
growing  demands  on  Amtrak's  passen- 
ger operations.  About  31  percent  of 
Amtrak's  existing  inventory  of  passen- 
ger cars  belongs  to  the  so-called  Herit- 
age fleet,  consisting  of  cars  acquired 
from  freight  railroads  and  constructed 
before  1971.  These  older  cars  are  ex- 
pensive to  maintain  and  operate.  To 
upgrade  and  replace  a  portion  of  its 
aging  fleet  of  cars,  Amtrak  estimates  it 
wiU  need  to  acquire  about  450  cars 
during  the  next  5  years.  Our  bill  will 
allow  Amtrak  to  make  these  needed 
investments. 

Without  these  improvements,  Am- 
trak's ability  to  generate  revenues 
through  increased  ridership  will  be 
jeopardized.  For  example,  Amtrak's 
systemwide  on-time  performance  has 
fallen  off  steadily  during  this  decade. 
A  major  reason  for  this  is  the  compa- 
ny's strategy  of  conserving  funds  by 
deferring  maintenance  on  its  locomo- 
tives, which  in  turn  results  in  more  en- 
route  breakdowns.  If  left  unchecked, 
this  shortage  of  capital  fimds  ulti- 
mately will  threaten  safety  on  the  rail- 
road. 

At  hearings  we  held  during  the  last 
Congress,  the  former  Administrator  of 
the  Federal  Railroad  Administration 
recognized  the  vicious  cycle  which  re- 
sults when  capital  improvements  are 
deferred.  As  one  advertisement  says, 
"You  can  pay  me  now  or  pay  me 
later."  This  bill  wlU  stop  the  vicious 
cycle.  By  making  modest  short-term 
investments  now,  we  can  help  make 
Amtrak  more  self-sufficient  over  the 
long  haul. 

Transportation  Secretary  Skirmer 
has  announced  that  one  of  his  major 
priorities  is  to  formulate  and  imple- 
ment a  national  transportation  policy. 
Today,  we  can  send  an  unequivocal 
signal  to  Mr.  SUnner  and  President 
Bush  that  such  a  policy  must  include 
Amtrak.  We  need  to  invest  in  the 
future  of  our  Nation's  transportation 
needs  by  making  prudent  decisions 


now.  When  you  look  at  the  billions 
and  billions  of  dollars  we  regularly 
pour  into  our  Nation's  highways  and 
airports,  one  must  wonder  at  the  rela- 
tively modest  investment  we  are 
making  in  Amtrak.  With  increasing 
highway  and  airport  congestion,  Am- 
trak's role  in  our  transportation 
system  is  even  more  important.  H.R. 
2364  provides  enough  assistance  to 
Amtrak  to  keep  the  trains  rolling 
while  recognizing  the  fiscal  con- 
straints we  face. 

Other  provisions  of  the  bill  address 
other  significant  concerns.  The  bill  as- 
sures that  railroad  employees  who 
work  in  more  than  one  State  will  only 
be  taxed  in  their  home  State.  The  bill 
provides  the  authority  to  use  previous- 
ly allocated  Federal  railroad  rehabili- 
tation funds  for  similar  purposes.  It 
also  requires  Amtrak  to  look  at  expan- 
sions and  modifications  of  its  current 
system.  In  a  similar  vein,  I  urge 
Amtrak  to  consider  the  recent  report 
of  the  States  participating  in  the  high- 
speed rail  compact  and  to  give  timely 
and  thorough  consideration  to  the  spe- 
cific proposals  raised  in  that  report. 

Another  provision  of  the  bill  is  de- 
signed to  provide  incentives  for  ex- 
tending rail  passenger  operations  in 
northern  Virginia  and  the  District  of 
Columbia.  We  have  reached  an  accom- 
modation with  Mr.  Bbooks,  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  as  reflected  in  the  report 
on  this  bill,  regarding  this  provision. 
As  we  all  know,  growing  traffic  conges- 
tion and  limited  highway  capacity  in 
northern  Virginia  have  combined  to 
make  these  proposed  rail  passenger 
operations  more  attractive  and  cost-ef- 
fective. 

With  this  bill,  as  reflected  in  the 
agreement  reached  between  the  Judi- 
ciary Committee  and  the  Committee 
on  EInergy  and  Commerce,  major  ob- 
stacles will  be  removed  in  providing 
these  needed  rail  passenger  oper- 
ations. 

Finally,  the  bill  gives  the  Interstate 
Commerce  commission  jurisdiction  to 
approve  proposals  to  buy  major  rail- 
roads by  noncarriers.  We  all  recognize 
the  great  public  interest  which  exists 
in  continuing  operations  of  the  major 
railroads.  Our  shippers,  employees, 
and  communities  located  on  Main 
Street,  U.S.A.  understand  the  need  for 
a  healthy  railroad  system.  We  caimot 
let  Wall  Street,  in  a  fit  of  merger 
mania,  to  ignore  the  public  interest 
and  use  major  railroad  companies  as 
cash  cows  that  can  be  milked  at  the 
public's  expense.  Our  bill  recognizes 
this  fact  and  merely  provides  an  expe- 
dited and  limited  administrative  fit- 
ness review  of  proposals  by  nonrail- 
roads  to  buy  major  railroad  compa- 
nies. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  and  the  members  of  our  com- 
mittee and  subcommittee  in  support- 
ing this  bill. 


Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as'  I  may  con- 
siune. 

Mr.  Speaker,  the  reauthorization  of 
Amtrak  we  are  considering  today  will 
extend  the  legislative  charter  of  this 
vital  national  rail  passenger  service  for 
the  next  3  fiscal  years.  Having  cut  its 
Federal  subsidy  in  half  over  the  last 
decade,  Amtrak  has  been  concentrat- 
ing recently  on  achieving  greater  effi- 
ciency and  maintaining  the  quality  of 
its  equipment. 

It  is  not  widely  known,  Mr.  Speaker, 
that  Amtrak  is  often  sold  out  in  ad- 
vance, sometimes  weeks  in  advance.  Its 
existing  fleet  is  stretched  to  the  limit, 
and  some  older  cars  inherited  from 
the  private  railroads  when  Amtrak 
was  created  simply  must  be  replaced. 
Amtrak  has  done  a  stellar  job  of  gen- 
erating ever-higher  revenues  and 
making  its  Federal  money  go  farther. 
But  at  some  point,  to  underfund 
Amtrak  is  to  guarantee  the  advent  of 
even  greater  costs  in  the  future.  This 
is  clearly  true  of  the  equipment 
needed  by  Amtrak. 

To  its  credit,  Amtrak  under  its  out- 
standing president,  Mr.  Graham  Clay- 
tor,  has  managed  to  bring  in  some  new 
equipment,  and  most  encouraging,  to 
tap  the  private  financial  and  capital 
market  to  help  finance  some  of  these 
equipment  purchases.  But  Amtrak 
needs  adequate  seed  money  to  contin- 
ue these  efforts.  Today's  reauthoriza- 
tion not  only  provides  Amtrak  with 
tl\p  needed  authority  to  continue  its 
programs,  but  it  represents  an  assur- 
ance to  the  financial  community  that 
Amtrak  is  a  key  part  of  our  national 
transportation  network,  one  that  will 
not  be  abandoned  by  the  Congress. 
This  is  an  extremely  important  mes- 
sage for  us  to  communicate,  if  Amtrak 
is  to  succeed  in  fashioning  a  public-pri- 
vate financial  partnership  to  keep  its 
fleet  up  to  date. 

Finally,  Mr.  Speaker,  I  want  to  note 
that  among  its  35  million  annual  pas- 
sengers, almost  half  of  those  on  its 
long-haul  routes  are  people  over  the 
age  of  55.  And  when  you  add  in  the 
many  communities— and  I  can  attest 
to  there  being  a  number  of  them  in 
Kansas— that  see  Amtrak  as  their 
msdn  hope  when  they  have  no  air  serv- 
ice and  little  or  no  bus  service.  Amtrak 
is  obviously  an  indispensable  part  of  a 
balanced  national  transportation 
system.  I  iirge  my  colleagues  to  give  it 
their  strong  support,  so  that  its  out- 
standingly successful  efforts  may  con- 
tinue. 

D  1420 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  it  their  strong  support  so  that 
these  outstanding  efforts  may  contin- 
ue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  srield  5  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Boucher] 
who  has  participated  very  assiduously 
in  crafting  this  legislation. 

Mr.  BOUCHER.  Mr.  Speaker,  with 
the  passage  of  this  legislation,  the  way 
will  now  be  clear  for  the  establishment 
of  commuter  rail  service  in  northern 
Virginia.  Traffic  congestion  today  on 
Interstate  395,  those  who  commute  to 
and  from  the  District  of  Columbia, 
they  will  certainly  attest  it  has 
reached  intolerable  levels.  An  hour  or 
more  is  now  often  required  in  rush 
hour  traffic  to  take  a  trip  that  would 
only  encompass  minutes  during  the 
off-peak  hours.  The  advent  of  com- 
muter rail  service  will  actually  be  the 
equivalent  of  adding  an  entire  addi- 
tional lane  of  travel  on  Interstate  395, 
and  that  will  greatly  relieve  the  con- 
gestion that  now  exists. 

Mr.  Speaker,  our  commuter  service 
in  northern  Virginia  wiU  be  known  as 
the  Virginia  Rail  express.  Four  thou- 
sand passengers  daily  will  utilize  that 
service  on  trains  that  will  operate  be- 
tween Fredericksburg,  VA,  and  Union 
Station  in  the  District  of  Columbia. 
Those  trains,  of  course,  will  be  making 
stops  along  the  way. 

The  legislation  before  the  House 
today  resolves  the  liability  questions 
that  Conrail  has  raised  with  regard  to 
accidents  that  may  occur  in  connec- 
tion with  the  operation  of  the  com- 
muter service.  The  bill  limits  Coiutdl's 
ability  to  an  amount  not  to  exceed  the 
limits  of  liability  insurance  in  effect  at 
the  time  that  the  accident  occurs.  The 
bUl  also  requires  that  the  northern 
Virginia  commuter  authority  maintain 
in  effect  liability  insurance  of  at  least 
the  amount  of  $200  million,  and  that, 
Mr.  Speaker,  is  an  amount  that  is 
roughly  twice  the  estimated  total  li- 
ability of  the  worst  accident  in  rail  his- 
tory so  that  we  can  be  assiired  that 
there  will  be  insurance  coverage  ade- 
quate to  pay  the  claims  of  all  persons 
who  may  be  injured  in  an  accident 

I  would  like  to  express  my  sincere 
appreciation  to  a  number  of  individ- 
uals and  groups  who  have  assisted  in 
the  construction  of  this  measure:  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  chairman  of  the  Commit- 
tee on  Energy  and  Commerce,  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  [BCr.  Thomas  A. 
LuKEN],  representatives  of  the  rail- 
roads, the  Trial  Lawyers  Association, 
the  Northern  Virginia  Transportation 
Commission,  and  a  variety  of  opn- 
stuner  organizations.  All  of  them  have 
worked  actively  with  my  office  in  an 
effort  to  structure  a  measure  that 
meets  various  needs. 

Mr.  Speaker.  I  am  very  pleased  to 
urge  the  passage  of  this  legislation 
which  will  mean  much  for  transporta- 
tion in  northern  Virginia. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 


New  York  [Mr.  Laarr].  the  ranking  mi- 
nority member  of  the  full  committee. 

Mr.  LENT.  Bftr.  Speaker,  today  we 
are  considering  the  reauthorization  of 
Amtrak,  a  vital  link  in  our  national 
transportation  network.  In  the  18 
years  since  its  inception.  Amtrak  has 
gone  from  an  operation  using  hand- 
me-down  equipment  and  covering  well 
below  half  its  costs  from  earned  reve- 
nues, to  one  of  the  Nation's  premier 
passenger  carriers,  well-equipped  and 
covering  70  percent  of  its  total  costs 
through  earned  revenues. 

This  kind  of  progress  alone  would 
warrant  our  extending  the  authoriza- 
tion for  Amtrak.  But  there  are  other 
compelling  reasons  as  well.  As  conges- 
tion increases  in  the  skies,  particularly 
along  the  Eastern  coast  of  the  United 
States,  Amtrak  provides  a  highly  effi- 
cient, energy-conserving  alternative. 
Even  now,  and  many  people  do  not  re- 
alize this,  Amtrak  carriers  more  pas- 
sengers along  the  E^astem  corridor  be- 
tween New  York,  and  Philadelphia, 
and  Washington,  and  Baltimore  than 
all  other  air  service  combined,  more 
than  Trump  and  more  than  F^mAm 
air  shuttle. 

Second.  Amtrak  relieves  a  substan- 
tial part  of  the  burden  on  our  urban 
and  interstate  highways.  As  we  contin- 
ue to  focus  on  the  deterioration  of  the 
Nation's  infrastructure  and  the  need 
to  rehabilitate  it,  Amtrak  provides  one 
of  the  most  cost-effective  ways  of  ac- 
commodating the  traveling  public 
without  shortening  the  already  demln- 
ishing  life-expectancy  of  our  roads  and 
highways.  The  35  million  passengers 
carried  by  Amtrak  each  year  are 
ample  testimony  to  this  fact. 

It  has  been  fashionable  in  some  cir- 
cles in  recent  years,  Mr.  Speaker,  to 
focus  on  Amtrak  as  a  target  of  budget- 
ary opportimity— to  propose  that  it  be 
denied  all  Federal  funding,  and  that 
the  millions  of  Americans  who  travel 
on  Amtrak  each  year  be  left  to  fend 
for  themselves.  The  last  such  attempt 
was  made  this  summer,  when  an 
amendment  to  delete  Amtrak  entirely 
from  the  transportation  appropria- 
tions biU  failed  by  a  rollcall  vote  of  372 
to  43.  This  demonstrated  that  90  per- 
cent of  the  Members  of  the  House  rec- 
ognized—on a  bipartisan  basis— that 
Amtrak  has  a  vital  role  to  play  in  our 
national  transportation  ssrstem.  The 
authorization  we  are  considering  today 
gives  Amtrak  the  charter  it  needs  to 
continue  its  efforts  to  reduce  the  need 
for  Federal  subsidy  and  to  provide 
higher  quality  service  for  the  Ameri- 
can public.  A  lot  has  changed  in  the 
last  15  years.  Today  we  can  all  regard 
Amtrak  with  pride.  All  we  have  to  do 
is  walk  a  few  blocks  to  Union  Station 
to  see  the  kind  of  changes  that  have 
been  made. 

I  strongly  support  this  reauthoriza' 
tion  measure,  and  I  urge  my  col- 
leagues to  do  so  as  welL 


Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman frraoWashington  [Mr.  SwiRl. 

Mr.  SWIFT.  Mr.  Speaker.  Amtrak 
has  traveled  down  some  rusty  rails  in 
its  brief  history.  At  its  inception,  it  in- 
herited aging  tools  with  which  to  take 
on  a  seemingly  impossible  task;  by  an 
act  of  Congress,  it  was  told  to  provide 
viable  passenger  rail  service  In  a 
nation  where  highways  and  airports 
had  taken  over  as  the  principal  means 
of  moving  people. 

In  17  years.  I  think  it  is  fair  to  say 
that  Amtrak  ha$  known  the  difficulty 
of  competition  in  the  transportation 
industry.  It  has  weathered  financial 
losses,  cutbacks  in  capital  and  person- 
nel, dwindling  service  areas,  and  ef- 
forts by  successive  administrations  to 
eliminate  service  altogether.  But  one 
need  only  look  at  the  present  state  of 
rail  service  in  America  to  know  how 
well  Amtrak  has  persevered. 

There  is  not  a  passenger  rail  service 
in  the  world  that  can  exist  without 
some  public  subsidy.  Under  the  leader- 
ship of  Graham  Claytor,  however. 
Amtrak  has  become  a  management 
model  for  service  providers  worldwide. 
Its  revenues  have  progressively  in- 
creased in  recent  years,  while  its  subsi- 
dy has  decreased.  It  is  now  covering  70 
percent  of  total  operating  costs— an 
unprecedented  achievement  in  the 
passenger  railroad  business. 

Today.  Amtrak  is  established  as  a 
viable  transportation  alternative,  with 
revenue  routes  thriving  along  the 
Northeast  corridor.  Cross-country 
trains  like  the  Empire  Builder  are 
equally  well  traveled.  The  embodiment 
of  our  cultural  heritage,  cross-country 
trains  continue  to  capture  the  imagi- 
nation—and reflect  the  support— of 
the  American  people. 

I'm  sure  my  colleagues  are  aware  of 
the  increasing  demands  being  placed 
on  the  transportation  infrastructure 
in  this  country.  In  my  part  of  the 
country,  for  example,  we've  experi- 
enced a  tremendous  growth  surge  in 
recent  years.  The  airport  in  Belling- 
ham,  WA,  is  in  the  process  of  extend- 
ing its  nmway,  and  two  major  airlines 
have  announced  their  intent  to  begin 
service  there  this  year.  Perries  of  the 
Alaska  Biarine  Highway  Ssrstem  will 
terminate  their  voyages  in  the  Port  of 
Bellingham  starting  in  October. 
Trucks,  cars,  and  buses  jam  Interstate 
5  from  one  end  of  my  district  to  the 
other,  and  road  maintenance  crews  are 
hard  pressed  to  keep  pace. 

As  our  highways  and  alrprats 
become  even  more  crowded,  Amtrak 
will  be  in  a  position  to  offer  relief.  Per- 
bafie  more  than  any  other  organisa- 
tion, Amtrak  has  the  ability  to  in- 
crease the  amount  of  people  moving 
from  place  to  place  via  the  existing  in- 
frastructure—without the  incredible 
costs  and  time  lag  associated  with 
starting  up  brand  new  constmctlan 
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projects.  Amtrak  has  proved  that  it 
can— if  charged  with  such  an  impor- 
tant goal— accomplish  the  task  of 
moving  people  in  the  most  efficient 
means  possible. 

Should  the  Congress  enact  the  legis- 
lation pending  before  us,  a  number  of 
positive  things  will  happen.  Amtrak 
will  enter  a  new  partnership  with  my 
State.  Washington.  Out  of  this  part- 
nership should  grow  an  innovative  ap- 
proach to  solving  some  of  the  trans- 
portation dilemmas  posed  by  biu-geon- 
ing  economic  and  population  expan- 
sion in  the  Pacific  Northwest.  We  will 
create  new  passenger  rail  opportuni- 
ties in  municipalities  around  the  coun- 
try by  adjusting  legal  machinery  relat- 
ed to  such  activity.  And,  we  will  au- 
thorize for  Amtrak  the  resources  it 
needs  to  continue  investing  in  Ameri- 
ca's perpetual  motion. 

The  logical  first  step  toward  meeting 
transportation  challenges  as  we  enter 
the  21st  century  must  be  the  maxi- 
mum, efficient  utilization  of  the  facili- 
ties already  at  our  disposal.  To  that 
end,  I  urge  my  colleagues  to  support 
HJl.  2364,  the  national  railroad  pas- 
senger corporationauthorization. 

Mr.  WHTTTAKER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker  I  think 
that  my  colleagues  must  be  reading  a 
different  report  or  looking  at  different 
information  than  what  this  gentleman 
has  with  regard  to  this  bill.  Rrst  of 
all,  it  has  not  been  mentioned  yet,  but 
the  President  is  going  to  veto  this  bill 
if  we  pass  it.  The  President  sasrs  flatly 
that  this  bill  is  unacceptable. 

Mr.  Speaker,  why  would  the  bill  de- 
scribed by  these  gentlemen  be  imac- 
ceptable  to  a  President?  For  one  thing, 
it  is  $72  million  above  the  spending  for 
this  year,  and  it  goes  up  another  $72 
million  over  the  next  several  years.  So, 
we  are  going  to  end  up  without 
Amtrak  being  reduced.  We  are  ending 
up  with  an  expanding  program  of  sig- 
nificant numbers.  It  is  a  12.3-percent 
increase  over  this  year's  spending  re- 
flected in  the  bill  for  next  year,  so 
there  is  a  real  problem  with  this  bill. 

D  1430 

Plus  we  have  a  rather  checkered  his- 
tory of  this  bill's  authorization  proc- 
ess. In  1982  and  1983,  it  was  author- 
ized in  budget  reconciliation.  In  1984 
and  1985.  it  had  no  authorization.  In 
1986.  1987.  and  1988.  it  was  a  part  of 
budget  reconciliation,  and  last  year 
the  money  was  appropriated  with  no 
authcnization. 

What  that  means  is  that  we  have 
not  had  a  chance  to  really  act  on  this 
program  in  the  better  part  of  a  decade. 
and  so  we  bring  it  out  here  today 
under  a  Suq>ension  Calendar  where 
Mice  again  Congress  has  no  chance  at 
aU  to  work  its  will  on  the  program. 

But  there  is  another  thing  that 
bothers  me  about  this  bill.  This  bill 


represents  $2.7  billion  in  spending.  We 
are  not  supposed  to  have  on  the  floor 
any  bill  under  the  Suspension  Calen- 
dar over  $100  million.  How  did  this  bill 
get  out  to  the  floor?  I  would  ask  the 
gentleman  from  Ohio,  can  the  gentle- 
man from  Ohio  tell  me  the  date  that 
the  waiver  was  granted  by  the  Demo- 
cratic Steering  and  Policy  Committee 
to  bring  this  bill  to  the  floor? 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  if  the  gentleman  will  yield.  I 
think  it  was  last  Thursday. 

Mr.  WALKER.  It  was  last  Thursday? 

Mr.  THOMAS  A.  LUKEN.  Yes. 

Mr.  WALKER.  Can  the  gentleman 
supply  the  House  with  a  copy  of  that 
waiver? 

Mr.  'THOMAS  A.  LUKEN.  We  can. 

Mr.  WALKER.  I  would  appreciate  if 
the  gentleman  would  put  that  in  the 
Record,  because  I  think  it  is  impor- 
tant for  the  House  to  know  that  the 
Democratic  Steering  and  Policy  Com- 
mittee violated  its  own  rules  about 
$100  million  in  spending  by  about  270 
percent  or  something  like  that. 

Now.  it  is  ridiculous  if  we  are  going 
to  have  rules  that  tell  Members  that 
we  are  not  going  to  act  on  big  spend- 
ing bills  on  the  Suspension  Calendar, 
only  to  have  those  rules  broken  and 
bring  a  bill  of  this  magnitude,  which 
the  President  of  the  United  States  has 
said  very  flatly  that  he  will  veto. 

We  ought  to  be  acting  on  this  biU  in 
the  regular  processes  of  the  House. 
We  ought  to  have  a  chance  to  amend 
this  bill.  There  are  several  things 
about  the  Amtrak  program  that  raises 
questions.  The  House  ought  to  be  able 
to  address  them. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Eckart],  who 
is  from  the  other  part  of  the  State, 
and  he  wants  to  represent  an  exten- 
sion of  service  to  Cleveland,  whereas 
we  want  to  get  more  service  in  Cincin- 
nati, but  we  will  yield  the  gentleman  2 
minutes  not  to  weight  the  odds  any 
more. 

Mr.  ECKART.  Mr.  Speaker,  repre- 
senting Brownstown.  I  thank  my  col- 
league, the  gentleman  from  Cincin- 
nati. OH.  home  of  the  Bengals,  for  his 
generous  extension  of  time  to  me. 
HopefuUy,  my  2-minute  driU  will  be 
more  successful  than  my  coUeague's  2- 
minute  driU  will  later  this  evening. 

Mr.  Speaker,  and  to  my  colleagues,  I 
join  many  others  who  have  preceded 
me  in  speaking  in  support  of  this  legis- 
lation, simply  because  I  know  that  for 
many  important  segments  of  this 
country,  passenger  rail  service  is  an 
important  part  of  their  economic  de- 
velopment and  an  opportimity  as  well 
for  their  citizens  to  travel  in  a  cost-ef- 
fective means. 

I  would  like  to  momentarily  com- 
ment, however,  about  an  additional 
provision  of  this  bill  which  my  col- 
league from  Cincinnati  was  gracious  in 


helping  to  secure  inclusion  in  this 
package. 

I  had  a  provision  added  to  the  bill 
which  would  provide  for  additional 
review  of  acquisitions  and  extension  of 
authority  to  the  Interstate  Commerce 
Commission  to  include  oversight  re- 
sponsibility for  the  acquisitions  of 
class  1  carriers  by  noncarriers.  My  col- 
league from  Cincinnati,  and  indeed  my 
colleague  from  the  State  of  Ohio  all 
provided  important  assistance  in  en- 
siiring  that  where  these  kinds  of  take- 
overs would  occur  or  potentially  could 
occur,  that  the  Interstate  Commerce 
Commission  would  have  the  appropri- 
ate review  authority.  This  legislation 
closes  a  loophole  that  we  did  not  know 
would  be  potentially  available  for  a  po- 
tential takeover.  The  health  of  rail- 
roads is  important  to  many  aspects  of 
our  economy,  including  businesses, 
passengers,  employees,  and  communi- 
ties. This  provision  which  extends  the 
authority  of  the  Interstate  Commerce 
Commission  is  necessary. 

I  would  like  to  thank  my  colleague 
from  Cincinnati  for  bringing  this  bill 
forward.  As  the  gentleman  mentioned 
in  his  yielding  of  time  to  me,  I.  too.  am 
concerned  about  the  extension  of  serv- 
ice to  the  home  neighborhoods  of 
northeastern  Ohio,  which  are  in  dire 
need  of  additional  rail  service,  particu- 
larly extending  service  currently  ter- 
minating in  the  city  of  Cinciimati 
would  be  helpful  to  the  economic  de- 
velopment of  my  region.  I  urge  the 
adpption  of  this  bill  and  urge  Amtrak 
to  extend  its  service  to  this  important 
area. 

Mr.  ECKART.  Mr.  Speaker.  I  rise 
today  to  pledge  my  full  support  for 
H.R.  2364,  Amtrak  Reauthorization 
and  Improvement  Act  of  1989.  I  urge 
my  colleagues  to  join  me  in  passing 
this  bill. 

When  Congress  created  the  National 
Rail  Passenger  Corp.  in  1970,  most 
commonly  referred  to  as  Amtrak,  it 
provided  a  way  of  preserving  the  bare 
bones,  the  core  rail  passenger  system 
for  the  Nation.  Since  that  time, 
Amtrak  has  grown  in  leaps  and 
bounds,  covering  over  24,000  miles  of 
track  in  almost  every  State  in  the 
Union,  and  providing  an  essential 
means  of  transportation  for  millions 
of  commuters  and  travelers.  In  addi- 
tion. Amtrak  is  currently  relying  less 
on  Government  subsidies  and  pas^g 
more  of  its  own  way.  It  is  believed  that 
if  Amtrak  continues  on  this  track,  it 
soon  win  carry  its  own  weight  mone- 
tarily. 

This  bill  contains  many  important 
provisions  in  addition  to  the  author- 
ized funding  levels.  One  of  the  ele- 
ments Included  in  this  piece  of  legisla- 
tion would  expand  the  acquisition 
review  authority  of  the  Interstate 
Commerce  Commission  [ICCl  to  in- 
clude oversight  responsibility  over  the 
acquisitions  of  class  I  carriers  by  non- 
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carriers.  This  provision  was  inserted 
into  the  bill  to  close  the  loophole 
found  in  the  current  statute.  The 
health  of  a  railroad  affects  many  sec- 
tors of  our  country  including  business- 
es, passengers,  employees,  and  commu- 
nities—therefore, any  dramatic 
changes  in  our  Nation's  railroad  struc- 
ture should  be  examined  with  an  eye 
toward  public  interest.  We  need  an 
expert  agency  to  review  the  impact  of 
a  railroad  restructuring  upon  these  re- 
cipients to  ferret  out  what  potential 
risks  might  exist  in  the  future  if  rail- 
road service  is  abandoned  or  adversely 
affected. 

In  conclusion.  I  would  also  like  to 
encourage  Amtrak  to  investigate  the 
possibility  of  extending  its  service  into 
Cleveland,  OH  on  two  of  its  lines:  The 
New  York-PhUadelphla-Pittsburgh 
line,  and  its  Chicago-Detroit  line. 
These  vital  links  could  open  up  the 
avenue  between  Pennsylvania.  Ohio. 
Michigan,  and  Illinois  with  very  little 
expense  or  effort.  Tracks  currently 
exist  between  Cleveland  and  Pitts- 
burgh and  between  Cleveland  and  De- 
troit—service would  only  need  to  be 
extended.  According  to  State  sources, 
the  ridership  in  Cleveland  is  there, 
waiting  to  be  tipped.  The  northeast 
corridor  has  been  an  enormous  success 
for  Amtrak  over  the  years,  and  this 
success  could  be  duplicated  in  the  Mid- 
west by  opening  up  abandoned  lines. 

Again.  I  urge  my  colleagues  to  sup- 
port this  necessary  piece  of  legislation. 

Mr.  WHTTTAKER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  TattkeI. 

Mr.  TAUKE.  ISx.  Speaker.  I  rise  in 
support  of  HJl.  2364,  the  Amtrak  Re- 
authorization and  Improvement  Act  of 
1989,  and  I  commend  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Lukeh] 
and  the  gentleman  from  Kansas  [Mr. 
Whittaker]  for  their  leadership  on 
this  issue,  and  I  want  to  thank  the 
members  of  the  staff  on  both  sides  of 
the  aisle  for  their  efforts  to  make  this 
a  good  piece  of  legislation. 

Created  in  1970  in  order  to  continue 
railroad  passenger  service,  Amtrak  has 
become  a  vital  component  in  our  Na- 
tion's transportation  system.  Although 
Amtrak  continues  to  require  Federal 
subsidies,  I  am  pleased  to  report  that 
these  subsidies  have  been  cut  by  more 
than  50  percent  since  1981.  During  the 
past  several  years.  Amtrak  has  made 
impressive  strides  in  increasing  its  rev- 
enue-to-cost ration  with  record-setting 
ridership  figures. 

I  believe  that  the  authorization 
levels  set  forth  in  this  bill  are  reasona- 
ble and  will  help  keep  Amtrak  on  the 
right  track. 

In  addition  to  reauthorizing  funding 
for  Amtrack.  HJl.  2364  addresses  an 
important  issue  of  concern  relating  to 
the  Interstate  Commerce  Commis- 
sion's ability  to  review  the  sale  of 
major  class  I  railroads  to-aonrailroads. 
Earlier  this  year,  many  of  us  discov- 


ered a  glaring  loophole  in  the  ability 
of  the  ICC  to  ensure  that  the  public 
interest  is  served  when  a  nonrailroad 
attempts  to  acquire  an  operating  class 
I  railroad.  Itiis  loophole  became  vp- 
parent  when  a  New  York  investment 
firm  attempted  a  hostile  leveraged 
takeover  of  the  Chicago  and  North- 
western Railroad  [CNWl. 

The  CNW  is  by  far  the  most  domi- 
nant railroad  in  my  home  State  of 
Iowa  with  40  percent  of  the  current 
operating  raU  lines.  The  hostile  take- 
over would  have  placed  enormous  new 
debt  on  the  railroad  and  would  have 
likely  required  a  drastic  restructuring 
of  the  ciurent  CNW  system.  This  re- 
structuring would  have  negatively  af- 
fected over  2.300  lowans  who  now 
work  for  the  railroad.  Despite  the 
magnitude  of  this  proposed  takeover, 
the  ICC  was  prevented  from  conduct- 
ing a  thorough  investigation  into  the 
financial  feasibility  of  the  deal  be- 
cause it  did  not  fall  under  the  statuto- 
ry guidelines  requiring  ICC  approvaL 

Although  the  attempted  CNW  take- 
over was  the  first  major  effort  by  a 
nonrailroad  to  take  control  of  a  class  I 
railroad,  it  appears  that  other  major 
railroads  may  also  become  leveraged 
takeover  targets.  "The  Federal  Govern- 
ment has  traditionally  recognized  the 
unique  role  railroads  play  in  the  trans- 
portation infrastructure  of  the  United 
States  and  through  the  ICC  has  exer- 
cised its  authority  to  review  railroad 
transactions.  The  legislation  we  are 
considering  today  will  enable  the  ICC 
to  protect  the  interest  of  the  Ameri- 
can people. 

HJl.  2364  sets  up  an  expedited  pro- 
cedure where  by  the  ICC  will  have  the 
authority  to  review  leveraged  railroad 
takeovers  to  make  sure  that  the  ade- 
quacy of  transportation  to  the  public 
and  the  interest  of  the  affected  carri- 
er's employees  are  considered  before  a 
transaction  is  allowed  to  be  completed. 

I  believe  that  H.R.  2364  develops 
sound  public  policy  and  I  urge  my  col- 
leagues  to  support  its  passage. 

Mr.  WHTTTAKER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Blilet]. 

Mr.  BTiTTiKY.  Mr.  Speaker.  I  am 
pleased  to  rise  in  strong  support  of 
this  bipartisan  bill  desired  to 
strengthen  a  very  important  compo- 
nent of  our  transportation  sj^stem. 
passenger  rail  service. 

Today.  Amtrak  spans  the  country 
with  a  24,000-mile  route  system  which 
operates  through  43  States.  It  serves 
over  500  stations  and  carries  ain>roxi- 
mately  22  million  passengers  annually. 

Just  as  important  is  the  fact  that 
Amtrak  is  providing  this  service  in  a 
more  self-reliant  maimer.  In  fiscal 
year  1981  Amtrak  relied  on  the  Feder- 
al Government  to  cover  over  half  of 
their  expenses.  In  fiscal  year  1988 
Amtrak  needed  help  to  cover  only  30 
percent  of  their  expenses. 


These  positive  trends  will  continue 
as  automobile  traffic  gridlock  and  en- 
vironmental pressures  cause  our  cam- 
munities  to  rely  more  heavily  on  pas- 
senger rail  transportation.  And  this 
bill  correctly  addressed  the  need  to 
make  raU  service  a  more  viable  option 
to  our  communities  by  resolving  an  in- 
hibiting liability  question.  I  am  proud 
to  say  that  the  language  in  section  4 
lays  the  tracks,  so  to  speak,  for  the  op- 
eration of  the  Virginia  commuter  rail 
from  Fredericksburg  and  MnnammB  to 
Washington. 

I  want  to  recognize  the  efforts  of  my 
Virginia  colleague,  Blr.  Boucher  for 
introducing  this  language  on  the  sub- 
committee level.  I  also  want  to  express 
my  appreciation  to  the  chairman  of 
the  full  conunittee,  my  esteoned  col- 
league from  Michigan.  Mr.  Dihosll. 
for  his  unyielding  support.  Finally,  I 
would  be  remiss  if  I  did  not  recognize 
the  persistent  commitment  of  my 
other  colleagues  from  Virginia,  Mr. 
Parris  and  BCr.  Slaughter,  who  have 
been  a  driving  force  behind  commuter 
rail  for  many  years.  Finally.  I'd  like  to 
recognize  the  efforts  of  the  chairman 
of  the  subcommittee.  Mr.  Lukeh.  and 
the  ranking  minority  member.  Mr. 
Whittaker.  for  their  efforts  in  put- 
ting together  a  bipartisan  bill  that  the 
House  can  give  its  overwhelming  sup- 
port to. 

Mr.  Speaker,  just  a  few  short  years 
ago.  we  took  the  important  step  of  re- 
turning Conrail  to  the  private  sector 
as  a  profitable  and  growing  railroad. 
Many  of  us  would  like  to  do  the  same 
thing  at  some  point  in  the  near  future 
with  Amtrak.  To  do  that  we  must  be 
willing  to  make  the  necessary  capital 
investments  to  allow  Amtrak  to  be  a 
profitable  operation.  This  bill  is  an  im- 
portant step  in  that  process.  I  urge  my 
colleagues  to  support  this  important 
legislation. 

D  1440 

Mr.  WHTTTAKER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  SLAuaRTEBl. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  rise  in  support  of  HJl.  2364, 
the  Amtrak  Reauthorization  and  Im- 
provonent  Act  of  1989,  which  includes 
a  provision  critical  to  the  operation  of 
the  Virginia  Railway  Express,  a  com- 
muter rail  service  that  will  relieve 
mounting  traffic  congestion  in  the 
ncHthem  Virginia  area. 

"The  ability  of  the  Virginia  Railway 
Express  to  provide  paasoiger  services 
is  essential  to  meeting  the  growing 
demand  for  relief  fran  congesUoo  in 
the  Washington  metropolitan  area. 
Toward  this  end.  the  Virginia  RaUway 
Express  will  provide  paasengo-  servioe 
over  two  routes  from  nvdericksburg 
and  Manassas,  VA  into  Union  Station 
in  Washington,  DC.  The  estimated 
4.000  to  6.000  passengers  that  will  ride 
this  syston  each  day  could  significant- 
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ly  ease  the  burden  of  traffic  on  our 
highways  and  Improve  the  quality  of 
living  of  residents  in  this  area. 

The  bill  we  have  before  us  today, 
HH.  2364,  provides  incentives  for  the 
development  and  operation  of  a  Vir- 
ginia commuter  rail  operation  by  al- 
lowing the  commuter  transportation 
authority  to  indemnify  Amtrak  and 
freight  railroads  against  punitive  dam- 
ages and  limiting  their  punitive  dam- 
ages liability  to  $200  million.  This  pro- 
vision is  central  to  the  successful  oper- 
ation of  the  Virginia  Railway  Express 
because  we  have  witnessed  a  reluc- 
tance on  the  part  of  the  railroads  to 
negotiate  with  proposed  commuter  rail 
authorities  because  of  the  escalating 
cost  of  punitive  damages. 

With  the  inclusion  of  this  limitation 
on  punitive  damages  liability,  I  believe 
the  Virginia  Railway  Express  will  be 
able  to  effectively  negotiate  with 
freight  railroads  to  secure  agreements 
for  their  operation.  I  therefore  urge 
my  colleagues  to  join  me  in  supporting 
the  Amtrak  Reauthorization  and  Im- 
provement Act  of  1989. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  FREifZEL]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  hope 
that  every  member  of  the  committee 
gets  the  Amtrak  service  that  he  or  she 
desires  for  their  own  district.  A 
number  of  Members  have  demanded, 
or  at  least  petitioned,  here  today  that 
they  get  special  service  for  their  com- 
muters. My  only  complaint  is  that  I 
would  prefer  not  to  have  them  get  this 
service  at  the  expense  of  the  general 
taxpayers  of  the  United  States. 

If  the  services  can  pay  its  own  way, 
then  I  think  it  is  wonderful,  and  I 
hope  they  get  lots  of  it.  If  not,  I  be- 
lieve less  of  it  is  in  order. 

Mr.  Speaker,  I  have  a  problem,  how- 
ever, with  the  amount  of  this  authori- 
zation. As  I  score  the  4  years,  it  looks 
like  about  $2.7  billion  that  we  are 
going  to  approve  on  suspension  proc- 
ess. That  is  contrary,  at  least,  to  the 
traditions  of  the  House,  if  not  the 
rules. 

Finally,  I  notice  there  is  a  controver- 
sial portion  of  the  bill  relating  to  State 
taxes.  This  interesting  provision  re- 
quires more  discussion  than  has  oc- 
curred on  this  item,  there  having  been 
none  up  to  this  point. 

Mr.  Speaker,  for  the  reason  that 
HJl.  2364  should  not  be  handled 
under  the  pension  process,  I  am  going 
to  vote  against  the  biU.  I  suggest  that 
in  the  future  we  handle  such  bills  as 
this  under  the  normal  routine. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  ParhisI. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2364,  the 
Amtrak  Reauthorization  and  Improve- 
ment Act  of  1989.  The  principal  rea- 
sons for  my  support  are  twofold. 


There  can  be  no  question  that 
Amtrak,  America's  railroad,  represents 
a  vital  component  of  our  Nation's 
transportation  infrastructure.  Nor  can 
there  be  any  question  that  Amtrak's 
management  has  vastly  improved  the 
efficiency  of  its  operation  in  recent 
years:  thereby  significantly  reducing 
the  amoimt  of  funds  required  from 
the  American  taxpayers.  As  a  matter 
of  fact,  it  is  the  efficiency  with  which 
Amtrak  has  been  operated  that  has 
led  to  the  near  miraculous  resurgence 
of  passenger  rail  travel  as  a  viable  al- 
ternative to  the  automobile. 

There  is  serious  doubt  that  that  via- 
bility can  be  sustained  without  the 
critically  important  infusion  of  capital 
for  the  replacement  of  Amtrak's  aging 
rolling  stock  which  would  be  author- 
ized by  passenge  of  this  bill. 

My  other  reason  for  supporting  H.R. 
2364,  while  admittedly  somewhat  more 
parochial,  is  not  less  important.  One 
provision,  included  during  subcommit- 
tee consideration,  would  effectively 
deal  with  the  punitive  liability  prob- 
lem which  has  been  the  one  remaining 
hurdle  preventing  the  Initiation  of  a 
commuter  rail  service  in  northern  Vir- 
ginia. 

Mr.  Speaker,  in  the  early  1960's  I 
first  advocated  the  establishment  of 
such  a  service  more  than  25  years  ago, 
as  a  member  of  the  Fairfax  County 
Board  of  Supervisors.  Then,  in  1973,  as 
a  first-term  Member  of  Congress,  I  ran 
a  demonstration  train  from  Manassas 
to  Washington  to  show  the  viability  of 
such  a  service.  Then  in  May  1985,  I 
took  another  concentrated  shot  at  it, 
and  we  have  been  planning  ever  since. 

In  December  1985,  I  established  the 
Congressional  Task  Force  on  Commut- 
er Rail  which  was  made  up  of  the  lo- 
cally elected  officials  from  all  seven 
political  jurisdictions  to  be  impacted 
by  commuter  rail.  I  asked  the  commit- 
tees of  my  task  force  to  concentrate  on 
finding  solutions  to  specific  problems 
which  we  had  to  overcome  before  our 
goal  could  be  realized. 

Specifically,  we  had  to  negotiate 
access  and  right-of-way  agreements 
with  five  different  railroads;  draft  a 
regional  compact  to  be  agreed  upon  by 
the  seven  impacted  political  jurisdic- 
tions on  fimding  of  the  service's  oper- 
ating deficit:  negotiate  for  use  of  pri- 
vately owned  property  for  rail  stations 
and  commuter  parking  lots;  and  secure 
a  section  3  capital  demonstration 
grant  from  the  Federal  Urban  Mass 
Transportation  Administration.  All  of 
these  tasks  have  now  been  accom- 
plished. 

The  one  problem  whose  solution  has 
eluded  us  for  nearly  4  years,  however, 
is  that  of  insurance.  The  problem  has 
been  the  procurement  of  an  insimince 
portfolio  which  satisfies  the  indemnifi- 
cation requirements  of  the  various 
railroads  granting  the  service  access  to 
its  track,  but  which  Is  also  affordable. 
The  local  quasi-governmental  author- 


ity coordinating  the  planning  for  this 
service  has  put  together  a  $200  million 
per  occurrence  insurance  portfolio. 

The  legislation  before  us  would 
place  a  $200  million  cap  on  punitive 
damages  against  Amtrak  and  other 
commuter  authorities— effectively 

solving  our  insurance  crisis.  Passage  of 
this  legislation  will  finally  allow  the 
Nothem  Virginia  Commuter  Rail  serv- 
ice to  become  a  reality.  The  reality  of 
a  successful  commuter  rail  is  that  it 
would  carry  as  many  commuters  as 
would  the  construction  of  an  addition- 
al lane  on  I-95/I-395  between  Freder- 
icksburg and  Washington. 

I  would  like  to  thank  the  chairman 
of  the  committee.  Mr.  Dingell.  and 
Mr.  LuKEN  and  Mr.  Whittakeh  for  all 
of  their  support  and  assistance  in  this 
matter.  I  would  also  thank  and  com- 
mend the  efforts  of  my  two  colleagues 
from  Virginia,  Mr.  Blilet  and  Mr. 
Boucher,  in  this  matter.  Finally,  I  am 
very  hopeful  that  the  Senate  will  act 
with  great  speed  in  passing  similar  leg- 
islation which  would  give  Amtrak  the 
support  it  so  deserves  and  needs,  but 
also  would  help  northern  Virginia  to 
solve  its  transportation  dilemma. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  the  Amtrak  Reauttx>r- 
izatKtn  and  Improvement  Act  because  it  pro- 
vides important  funding  tfiat  enables  Amtrak 
to  continue  to  sen/e  this  Natkxi.  However,  I 
also  rise  to  express  my  concern  about  Am- 
trak's continued  eliminatkjn  of  routes,  wtiicti  is 
having  a  critical  impact  in  my  State  of  Kansas 
and  in  OVnet  States  around  the  Nation. 

I  have  long  t>een  a  supporter  of  Amtrak  and 
otfier  rail  passenger  service  lines,  and  believe 
we  fiave  too  much  invested  to  ensure  the 
quality  and  safety  of  this  system  to  give  up  on 
it  at  this  point  However,  I  want  to  make  sure 
that  this  Chamber  sends  a  dear  message  to 
Amtrak:  that  passage  of  this  legislation  does 
not  give  Amtrak  blanket  permissnn  to  elimi- 
nate certain  service  presently  provkled.  Let 
there  be  no  mistake  about  it.  Reauthorizing 
Amtrak  for  another  4  years  does  not  mean  we 
will  unequivocally  support  and  give  blessing  to 
future  reduction  In  passenger  rail  servfce. 

With  drastic  reductions  in  bus  service  and 
the  Essential  Air  Service  Program,  rural  Ameri- 
cans are  finding  themselves  more  and  more 
isolated  from  other  parts  of  this  country.  Resi- 
dents of  small  communities  must  continue  to 
have  access  to  urtian  centers  in  this  country  if 
they,  as  communities,  are  to  survive.  Our  con- 
stitution guarantees  the  right  of  Interstate 
travel  to  all  our  citizens,  regardless  of  whettier 
they  Hve  in  a  large  city  or  a  small  town. 

I  am  aware  that  Amtrak  does  not  make  a 
profit.  That  Is  why  Congress  provkJes  assist- 
ance to  sut>sidize  its  operation.  But  we  must 
remember  tfie  mor>ey  we  provkle  comes  from 
the  tax  dollars  of  citizens  from  around  the 
entire  Natkxi.  Therefore,  it  is  Amtrak's  respon- 
sibility to  use  ttiat  funding  to  make  sconce 
available  to  as  many  of  those  citizens  as  pos- 
sible, not  iust  ttie  selected  few  wtw  happen  to 
live  on  ttie  eastern  seaboard,  where  Amtrak  is 
most  profitable.  Amtrak's  ridership  reached  an 
all-time  high  last  year,  but  that  happened  as  a 
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result  of  increased  ridership  from  all  areas  of 
the  country,  including  States  like  Kansas.  I  en- 
courage Amtrak  to  remember  this  prior  to 
making  any  future  cuts  in  service. 

Ms.  LONG.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2364,  the  Amtrak  Reauthorizatwn  Act. 
The  primary  provision  in  this  legislation  Is  the 
reauthorization  language.  However,  tfiere  is 
anotfier  provision  which  I  want  to  discuss 
today. 

Contained  in  H.R.  2364  is  a  provisk>n  which 
requires  Amtrak  to  conduct  certain  studies 
with  respect  to  extending  or  alterir>g  Amtrak's 
current  rail  passenger  service.  I  look  forward 
to  this  study.  In  particular,  I  am  eager  to  see 
tfie  results  of  the  study  as  it  relates  to  the 
Amtrak  passenger  servrce  which  runs  through 
Fort  Wayne  in  my  congresskjnal  district  of  In- 
diana. 

Several  months  ago,  Amtrak  officials  con- 
tacted me  about  their  ability  to  continue  serv- 
ice between  Fort  Wayne  and  Chk^ago  over 
trackage  owned  by  Conrail.  Conrail  has  dis- 
continued freight  trains  on  a  segment  of  the 
Fort  Wayne  line  and  Amtrak  has  been  left  with 
nearly  ttie  entire  cost  of  maintenance  for  that 
segment  of  track. 

As  a  result  of  ttie  concern  expressed  to  me 
by  Amtrak  officials  and  many  of  my  constitu- 
ents, I  wrote  to  the  chairman  of  Conrail  urging 
ttiat  every  conskieration  be  given  to  continu- 
ing some  use  of  ttie  line  in  order  that  Amtrak 
not  have  to  bear  the  entire  cost  of  mainte- 
nance. A  continuatk>n  of  line  usage  t>y  Conrail 
woukj  assist  Amtrak  in  ensuring  servk^e  on  the 
line.  Mr.  Speaker,  I  ask  unanimous  consent 
that  my  letter,  and  ttie  Conrail  response  to  my 
letter  tie  included  in  the  Record  following  my 
remarks. 

Mr.  Speaker,  wfiile  I  am  a  strong  advocate 
of  reductkjns  In  defk:it  spending,  I  think  money 
spent  on  our  Natbn's  passenger  rail  servue  is 
a  good  investment  Many  people  in  my  con- 
gressional district  want  to  see  Amtrak  contin- 
ue to  serve  our  area  of  Indiana.  I  am  hopeful 
that  the  Amtrak  studies  required  by  H.R.  2364 
will  justify  the  continuation  of  Amtrak  passen- 
ger servkM  on  the  Fort  Wayne  line. 

House  op  Represemtativks, 
Washington,  DC,  June  29,  1989. 
Mr.  Starlet  Crane, 

Chairman  and  CEO,  Conrail,  Philadelphia, 
PA. 

Dear  Mr.  Crane:  Recently,  Amtrak  offi- 
cials expressed  to  me  concern  about  their 
ability  to  continue  Amtrak  service  between 
Fort  Wayne  and  Chicago  over  trackage 
owned  by  Conrail.  As  you  know.  Conrail  has 
discontinued  freight  trains  on  a  segment  of 
the  Fort  Wayne  line,  leaving  Amtrak  to 
l>ear  the  total  cost  of  maintenance  for  that 
segment  of  track.  I  am  concerned  that  these 
costs  and/or  further  discontinuance  of 
freight  service  on  the  line  will  force  Amtrak 
to  ainndon  passenger  rail  service  to  Fort 
Wayne. 

Amtrak  ridership  on  the  Fort  Wayne-phi- 
cago  line  has  increased  in  the  past  four 
years.  In  the  last  fiscal  year,  approximately 
30,000  people  tioarded  or  disembarked 
Amtrak  trains  at  the  Fort  Wayne  Station. 
The  growth  in  ridership  and  large  number 
of  "on-ofrs"  at  Fort  Wayne  emphasize  the 
Importance  of  continued  Amtrak  service  for 
Fort  Wayne  and  the  rest  of  the  northeast- 
ern Indiana  community. 

I  understand  that  the  future  of  the  Fort 
Wayne  line  will  t>e  determined  by  a  business 


decision,  but  I  urge  you  to  give  every  consid- 
eration to  continuing  your  use  of  the  line.  I 
would  appreciate  any  Information  from  you 
concerning  Conrail's  plans  for  the  line. 

Thank   you    for   your   attention   to   this 
matter.  I  look  forward  to  hearing  from  you. 
With  best  wishes. 
Sincerely, 

Jill  Long, 
Meinber  of  Congresi. 

CONRAn., 

Jxdy  21,  1989. 
Hon.  Jill  Long. 

House  of  Representatives,  Longtoorth  House 
Office  Building,  Washington,  DC 

Dear  Congresswoman  Long:  This  refers  to 
your  letter  of  June  29  to  former  Chairman 
L.  Stanley  Crane,  regarding  Amtrak's  con- 
cern about  their  ability  to  continue  service 
on  Conrail's  Port  Wayne  Line  l>etween  Fort 
Wayne  and  Chicago. 

The  operation  of  Amtrak  passenger  trains 
on  Conrail's  "Port  Wayne  Line"  is  governed 
by  the  "Off-Corridor  Operating  Agreement" 
t>etween  Amtrak  and  Conrail  dated  April  1, 
1976.  The  terms  of  that  agreement  are  vir- 
tually identical  with  the  agreements  which 
Amtrak  has  with  other  n.S.  railroads. 
Among  other  provisions,  this  agreement 
specifies  that  all  expenses  which  are  in- 
curred solely  for  the  benefit  of  Amtrak 
Intercity  Passenger  Service  shall  be  desig- 
nated for  reimbursement  by  Amtrak. 

As  you  may  know,  there  are  no  freight 
users  and  no  demand  for  rail  freight  service 
on  the  Valparaiso-Gary  segment  of  the  Port 
Wayne  Line.  Consequently,  Conrail  operates 
no  freight  trains  on  that  segment.  The  only 
use  of  that  segment,  and  therefore  the 
source  of  its  ex|>enses,  is  for  the  operation 
of  six  Amtrak  passenger  trains  daily.  Con- 
rail must  continue  to  maintain  this  track- 
age, according  to  the  agreement,  at  Amtrak 
expense.  The  amounts  billed  to  Amtrak  by 
Coiuall  reflect  the  actual  out-of-pocket 
costs  Incurred  by  Conrail  within  this  seg- 
ment, for  the  Amtrak  operations. 
Sincerely, 

J.A  Hagen. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2364,  as  amended. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


The  Clerk  read  as  follows: 


AIRPORT  SECURITY  TECHNOLO- 
GY AND  RESEARCH  ACT  OP 
1989 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(HJl.  2365)  to  improve  airport  security 
by  providing  additional  fimding  for  re- 
search on,  and  evaluation  of.  explo- 
sives detection  equipment,  as  amend- 
ed. 


H.R.  2365 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  act  may  be  cited  as  the  "Airport 
Technology  and  Research  Act  of  1989". 

SEC  t.  nNDINGS  and  PtmPOSES. 

(a)  FnroiNGs.— Congress  makes  the  follow- 
ing findings: 

( 1 )  Worldwide  acts  of  terrorism  directed  at 
civilian  aviation  evidence  a  growing  sophisti- 
cation by  terrorists  groups  in  the  use  of  ex- 
plosives technology. 

(2)  Conventional  metal  detectors  and  x- 
ray  devices  used  by  air  carriers  to  screen 
passengers,  baggage,  and  cargo  are  insuffi- 
cienlly  reliable  in  detecting  concealed  plas- 
tic explosives. 

(3)  Existing  state-of-the-art  aviation  ex- 
plosives detection  equipment  is  expensive 
and  designed  primarily  for  screening 
checked  t>aggage. 

(4)  There  is  a  need  for  research  into  tech- 
nologies for  detecting  liquid  and  noimitro- 
gen  based  explosives  as  weU  as  for  screening 
air  carrier  cargo,  carry-on  l>aggage,  and  pas- 
sengers. 

(5)  There  are  multiple  claims  and  propos- 
als for  alternative  aviation  explosives  detec- 
tion systems  which  need  to  be  evaluated  for 
effectiveness  and  operational  feasibility. 

(b)  Purposes.— The  purposes  of  this  Act 
are  as  follows: 

( 1 )  To  support  cost-effectiveness  and  oper- 
ational feasibility  evaluations  of  alternative 
explosives  detection  systems  for  possible  im- 
plementation at  airports. 

(2)  To  promote  accelerated  research  and 
development  of  future  explosives  detection 
technologies  for  use  in  airports. 

SEC.  3.  research  AND  DEVEt>OPMENT. 

Section  506  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2205) 
is  amended— 

(1)  by  striking  "section  312"  each  place  it 
i^pears  and  inserting  "sections  312  and 
316"; 

(2)  in  sutsection  (a)  by  striking  "such  sec- 
tion" and  inserting  "such  sections":  and 

(3)  in  subsecUon  (bK2KC)  by  striking 
"and"  at  the  end  of  clause  (i)  and  by  strik- 
ing clause  (ii)  and  inserting  the  following: 

"(ii)  $16,000,000  solely  for  research  on, 
and  evaluation  of  aviation  and  airport  secu- 
rity projects  and  activities: 

"(ill)  $213,530,000  for  all  other  research 
projects  and  activities;". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  H.R.  2365.  the  Airport  Se- 
curity Technology  and  Research  Act 
of  1989.  This  is  an  extemely  important  . 
piece  of  legislation  that  responds  to 
the  reasonable  expectations  and  de- 
mands of  all  civilized  men  and  women 
that  they  be  protected  from  the  hor- 
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rora  of  random,  politically  motivated 
acts  of  aviation  terrorism. 

Last  week's  tragic  explosion  of  a 
French  airliner  over  Africa— the  result 
of  sabotage  by  an  extremist  Shiite 
Moslem  organization— to  protest  the 
actions  of  a  country  other  than 
France— reminds  us  of  the  outrage  we 
all  felt  following  that  same  type  of 
cowardly  act  perpetrated  against  the 
innocent  passengers  aboard  Pan  Am 
Flight  103  less  than  1  year  ago.  It  also 
vividly  demonstrates  the  critical  need 
for  this  legislation. 

I  would  like  to  recognize  the  efforts 
of  B4r.  Walkkr  of  Pennsylvania,  rank- 
ing minority  member  of  the  fuU  com- 
mittee, for  the  valuable  work  he  has 
done  on  this  bill.  I  would  also  like  to 
recognize  my  colleagues:  Mr.  Valen- 
TiNi  of  North  Carolina,  chairman  of 
the  Subcommittee  on  Transportation. 
Aviation,  and  Materials:  Mr.  Lewis  of 
Florida,  ranking  Republican  of  that 
subcommittee:  and  Mr.  McCurdy  of 
Oklahoma,  for  their  efforts  in  crafting 
this  legislation. 

All  of  us  in  the  Chamber  have  a  real 
life  and  death  interest  in  seeing  that 
the  airways  are  seciu*.  Each  week  we 
aU  have  the  experience  of  stepping  on 
an  airliner  and  wondering  if  a  terrorist 
has  managed  to  slip  a  bomb  into  the 
food  service  or  the  cargo  compart- 
ment. 

Last  week  we  passed  legislation  that 
wiD  go  a  long  way  toward  correcting 
one  of  today's  weak  links  in  secvirity— 
checked  baggage.  But  much  remains 
to  be  done.  The  devices  envisioned  by 
the  legislation— the  so-called  thermal 
neutron  analysis  machines— are  expen- 
sive and  there  are  some  questions  of 
reliability.  We  have  to  do  better. 

Our  bipartisan  efforts  have  resulted 
In  a  piece  of  legislation  that  will  help 
this  country  not  only  to  respond  to 
the  current  terrorist  threat,  but  also 
to  get  ahead  of  the  growing  sophistica- 
tion of  these  terrorists,  so  that  this 
TwttHTK-^B  will  stop. 

Mr.  Speaker,  HJl.  2365  acknowl- 
edges the  growing  use  of  sophisticated 
technology  by  terrorist  groups  and  the 
corresponding  inadequacy  of  existing 
technologies,  such  as  metal  detectors 
and  x-ray  devices,  to  detect  a  variety 
of  advanced  weapons  and  explosives, 
in  both  checked  baggage  and  carried 
by  passengers. 
H.R.  2365  states  that: 
There  is  a  need  to  evaluate  alterna- 
tive technologies  for  screening 
checked  baggage, 

There  is  a  need  to  develop  and  evalu- 
ate technologies  for  screening  passen- 
gers, carry-on  bags,  and  cargo. 

There  is  a  need  to  research  technol- 
ogies for  detecting  liquid  and  nonni- 
trogen  based  explosives. 

To  achieve  this  end,  HJl.  2365  in- 
creases the  Federal  Aviation  Adminis- 
tration's research,  engineering,  and  de- 
velopment budget  authorization  for 
fiscal  year  1990  by  $8  million  and  stip- 
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ulates  that  $16  million  is  authorized 
solely  for  research  on,  and  evaluation 
of,  aviation  and  airport  security 
projects  and  activities. 

Mr.  Speaker.  H.R.  2365  is  a  clear 
statement  to  terrorist  organizations 
everywhere  that  the  United  States  of 
America  is  committed  to  stopping  this 
absiird  and  terrible  war  in  which  the 
only  casualties  are  innocent  and  peace- 
ful men,  women,  and  children.  I 
strongly  urge  my  colleagues  to  support 
this  legislation. 

D  1550 
Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  unlike  the  bill  just  pre- 
vious to  this  one,  the  administration 
has  no  objection  to  the  passage  of  this 
bill  and  regards  this  bill  as  a  good  bill. 
This  bill  also  stays  imder  the  $100  mil- 
lion limitation.  There  is  only  $8  mil- 
lion of  additional  money  in  this  bill. 
So.  Mr.  Speaker,  I  would  say  to  the 
House  that  this  is  the  kind  of  bill  that 
ought  to  be  out  here  under  the  sus- 
pension calendar. 

It  is,  as  the  gentleman  from  New 
Jersey  has  described  It,  a  bill  aimed  at 
additional  research  and  development 
on  security  measures.  It  is  apparent 
that  even  with  some  of  the  new  up- 
grades in  equipment  that  are  presently 
coming  on  line  and  which  we  author- 
ized last  week  with  the  bill  that  passed 
this  House,  there  is  need  for  even  ad- 
ditional research.  Some  of  that  equip- 
ment is  said  to  be  somewhere  in  the  vi- 
cinity of  60  percent  to  70  percent  ef- 
fective. Obviously  we  would  like  even 
more  effective  equipment  in  the 
future. 

That  is  what  this  money  is  all  about. 
We  are  upgrading  and  improving  the 
kind  of  equipment  that  is  available  to 
detect  bombs  that  terrorists  might  put 
aboard  aircraft. 

I  am  hopeful,  along  with  the  gentle- 
man from  New  Jersey,  that  this  bill 
will  be  passed  by  the  House  of  Repre- 
sentatives. I  think  it  is  a  good  bill,  and 
I  congratulate  the  gentleman  from 
New  Jersey,  the  gentleman  from 
North  Carolina,  and  the  gentleman 
from  Florida  who  worked  so  hard  to 
make  certain  that  this  bill  was  before 
the  House  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consiime  to  the  gentle- 
man from  North  Carolina  [Mr.  Valkn- 
tcte],  chairman  of  the  Transporta- 
tion, Aviation  and  Materials  Subcom- 
mittee. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  In  enthusiastic 
support  of  H.R.  2385.  The  bill  will  au- 
thorize additional  fimding  and  direct 
the  Federal  Aviation  Administration 
to  continue  an  aggressive  level  of  re- 
search into  advanced  explosive  detec- 


tion technologies  so  that  future  terror- 
ist atrocities,  such  as  the  one  inflicted 
upon  the  United  States  through  the 
bombing  of  Pan  Am  Flight  103,  can  be 
prevented. 

The  current  state-of-the-art  technol- 
ogy is  the  "thermal  neutron  analysis" 
or  TNA  device.  It  is  a  promising 
system,  but  it  is  not  perfect  and  It  does 
not  address  the  full  range  of  the  ter- 
rorist threat.  Additional  research  must 
be  conducted  to  improve  the  TNA 
technology:  to  make  it  smaller,  lighter, 
and  more  sensitive.  At  the  same  time, 
alternative  approaches  to  screening 
checked  baggage  must  be  further  de- 
veloped and  evaluated  for  their  techni- 
cal feasibility  and  operational  effec- 
tiveness. 

At  the  same  time,  as  our  capability 
to  detect  explosives  in  checked  bag- 
gage gets  better,  other  points  of  entry 
wUl  become  more  attractive  to  terror- 
ists. Therefore,  if  we  as  a  nation  are  to 
be  protected  from  cowardly  acts  of  ter- 
rorist violence,  research  must  also  be 
continued  on  new  technologies  for 
screening  passengers,  carry-on  bag- 
gage, and  cargo. 

Mr.  Speaker,  the  war  against  terror- 
ism is  not  over,  it  is  still  early  in  the 
fry.  That  war  wiU  continue  as  long  as 
there  are  nations  on  the  Earth  that 
despise  the  United  States  and  every- 
thing we  stand  for.  We  carmot  be  satis- 
fied with  just  responding  to  changes  in 
the  terrorist  threat:  our  goal  must  be 
to  get  ahead  of  and  defeat  advances  in 
terrorist  technology  before  they  can 
be  used  against  us  so  that  Americans 
can  continue  to  confidently  exercise 
their   right   to   travel   the   world   in 

I  feel  that  H.R.  2365  is  consistent 
with  and  promotes  that  goal  and  I 
urge  my  colleagues  to  support  final 
passage. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Lewis],  vice  chairman  of  the 
subcommittee. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  2365. 
the  Airport  Security  Technology  and 
Research  Act  of  1989. 

Last  week,  this  House  passed  legisla- 
tion (H.R.  1659)  to  place  explosive  de- 
tection devices  in  strategic  airports. 
That  bill  addressed  the  problem  of  Im- 
proving airport  security  so  that  an- 
other crash  like  that  of  Pan  Am  Flight 
103,  will  not  occur  again. 

H.R.  2365,  Introduced  by  my  good 
friend.  Mr.  McCurdy,  places  emphasis 
on  the  need  for  long-range  research 
into  improving  all  aspects  of  airport 
seciuity.  Unfortunately,  terrorists  are 
improving  their  technologies  to  kill  in- 
nocent Americans.  Therefore,  we  have 
an  obligation  to  improve  our  explosive 
detection  and  airport  security  meas- 
ures at  an  even  faster  pace.  In  fact, 
the  flying  public  demands  and  de- 
serves this  type  of  action. 
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Funding  for  this  research  comes 
from  the  aviation  trust  fimd.  Elvery 
person  who  buys  a  ticket  contributes 
to  the  trust  fund,  which  means  that 
the  users  pay  for  this  research. 

H.R.  2365  will  increase  the  research 
funding  so  that  human  factors  and 
other  topics  will  be  studied  by  FAA.  If 
we  are  to  prevent  acts  of  terrorism, 
such  as  the  bombing  of  Pan  Am  flight 
103.  the  agency  research  program 
must  be  enhanced.  This  legislation 
does  just  that. 

I  want  to  congratulate  the  commit- 
tee chairman,  Mr.  Roe,  and  the  rank- 
ing member,  Mr.  Walker,  for  their 
leadership  in  bringing  this  legislation 
to  the  floor  in  a  timely  manner.  I  also 
want  to  congratulate  the  sulx»mmit- 
tee  chairman.  Mr.  Valentine,  who 
held  a  hearing  on  this  topic,  his  first 
one  as  chairman,  and  moved  the  legis- 
lation through  the  subcommittee, 
committee,  and  to  the  floor. 

Finally,  I  would  like  to  commend  the 
author  of  H.R.  2365,  my  good  friend. 
Mr.  McCuRSY.  who  has  provided  this 
House  with  valuable  leadership  on  this 
issue. 

As  an  original  cosponsor.  and  a 
strong  supporter  of  the  Aviation  Secu- 
rity Research  Act,  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oklahoma  [Mr.  McCurdy]. 
the  principal  sponsor  of  this  legisla- 
tion. 

Mr.  McCURDY.  Mr.  Speaker,  we  are 
witnessing  an  attack  by  international 
terrorists  on  innocent  air  travelers  and 
commercial  aviation  as  a  whole.  Ter- 
rorist attack  with  no  warning  and  no 
rationale.  Their  weapon  of  choice  is  a 
pliable,  odorless  substance  that  is 
twice  as  powerful  as  TNT  and  is  virtu- 
ally invisible  to  conventional  security 
devices.  It  can  be  hidden  in  a  briefcase 
or  a  small  cassette  recorder.  We  were 
reminded  of  the  deadly  nature  of  plas- 
tic explosives  like  SEMTEX  when  Pan 
Am  flight  103  exploded  over  Locker- 
bie, Scotland  last  December.  A  total  of 
270  people  died  that  day. 

Unfortunately,  we  cannot  change 
the  tragedy  of  the  Lockerbie  incident. 
We  can,  however,  fight  back  against 
the  use  of  plastic  explosives.  Last 
week,  a  very  important  piece  of  legisla- 
tion offered  by  Congressman  Ober- 
STAR,  chairman  of  the  Aviation  Sub- 
committee of  the  Public  Works  and 
Transportation  Committee,  was  passed 
by  this  body.  The  Aviation  Secui:ity 
Act  of  1989.  H.R.  1659.  sets  important 
deadlines  for  the  FAA  and  air  carriers 
for  the  installation  of  explosives  detec- 
tion equipment.  I  fully  support  that 
legislation  and  commend  Congressman 
Oberstar  for  his  effort  on  this  critical 
legislation. 

However,  we  are  far  from  finished 
with  the  task  of  combating  the  insidi- 
ous act  of  terrorism  that  has  been 


threatening  commercial  aviation  and 
American  lives. 

The  legislation  passed  last  week  fo- 
cuses on  one  tjrpe  of  detection  technol- 
ogy, the  thermal  neutron  analysis  or 
TNA  device.  Although  this  is  the  most 
mature  technology  to  date,  it  is  cer- 
tainly not  a  perfect  technology,  and 
should  not  be  considered  the  answer 
to  terrorist  threats. 

The  TNA  device  weighs  10  tons, 
which  wUl  require  substantial  struc- 
tural reinforcement  of  airports  that 
must  house  this  machine. 

It  costs  almost  $1  million  per  copy. 

It  can  only  screen  checked  baggage, 
not  passengers  or  carry-on  baggage. 

The  TNA  device  cannot  detect  small 
amounts  of  an  explosive,  nor  can  it 
detect  nonnitrogen  or  liquid-based  ex- 
plosives. 

The  Federal  Aviation  Administra- 
tion Is  the  agency  charged  with  the  re- 
search and  development  of  explosives 
detection  equipment  for  airports.  Most 
of  the  agency's  efforts  thus  far  have 
been  directed  to  the  TNA  technology. 
My  biU  wUl  ensure  that  the  FAA  con- 
tinue to  perform  adequate  research  on 
potentially  beneficial  technologies 
that  address  the  complete  terrorist 
threat. 

I  urge  the  House  to  approve  this  leg- 
islation which  will  require  the  FAA  to 
spend  a  portion  of  its  research  and  de- 
velopment funding  specifically  for  re- 
search on  airport  security  technology. 
We  must  not  rest  as  long  as  the  threat 
of  terrorism  against  commercial  avia- 
tion and  America  exists. 

D  1500 

Mr.  Speaker,  I  commend  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  and  I  certainly  com- 
mend the  chairman  of  the  Subcommit- 
tee on  Transportation.  Aviation  and 
Materials  of  the  Committee  on  Sci- 
ence, Space,  and  Technology  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine] for  his  efforts. 

As  always,  Mr.  Speaker,  I  would  like 
to  point  out  the  strong  support  and  co- 
operation from  my  good  friend,  the 
gentleman  from  Florida  [Mr.  Lewis], 
the  ranking  member  of  that  sutxM>m- 
mittee,  for  their  tireless  efforts  in 
making  commercial  aviation  what  it  is 
today  and  how  we  can  make  it  safer  in 
the  future. 

Mr.  GREEN.  Mr.  Speaker,  for  the  same 
reason  I  voted  present  on  H.R.  1659  last 
week,  I  shall  vote  present  on  H.R.  2365  today. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2365,  the  Airport  Security 
Technotogy  and  Research  Act  of  1989.  Last 
week,  during  consideration  of  H.R.  1659,  tfie 
Aviation  Security  Act,  many  of  my  colleagues 
express  my  concern  that  we  were  focusing 
oriiy  on  thermal  neutron  analysis  equipment— 
Vne  system  used  to  detect  plastic  explosives 
in  luggage.  While  we  need  additkxiai  research 
and  devetopment  for  TNA  systems,  we  cannot 


afford  to  igrwre  other  airport  security  matters 
such  as  screening  of  passerigers,  carry-orv 
tMiggage  and  cargo;  detecting  Nquid  and  norv 
nitrogen-based  exptosives;  and  nonmetailk: 
handguns. 

This  bill  provides  for  further  progress  in  all 
fiekis  of  airport  security.  We  must  renwmber 
that  terrorists  arxi  otfier  potential  threats  try  to 
fmA  and  exptoit  ttie  weakest  link  in  our  securi- 
ty chain.  In  order  to  keep  one  step  ahead  of 
these  threats  and  detect  tfiem  before  any 
crimes  are  committed  and  before  pMic  safety 
and  security  is  compromised,  we  need  to  cort- 
tinue  designing  and  devetoping  new  technol- 
ogies. This  bill,  which  doubles  the  amount  at- 
ready  authorized  for'fiscal  year  1990,  is  an  im- 
portant step  towards  making  our  airports 
safer.  Fortunatety,  we  have  been  spared,  tfws 
far,  in  tfie  United  States  from  the  rash  of  ter- 
rorist bombings  of  civilian  airliners  that  ftave 
given  more  meaning  to  the  fear  of  flying.  We 
need  to  keep  it  that  way.  Providing  the  FAA 
with  these  resources— $16  millior>— will  signifi- 
cantty  help  in  that  goal. 

Clearty,  the  end  products  and  programs  de- 
rived from  this  technotogy  will  have  appiica- 
tk)ns  abroad  at  foreign  airports.  Using  tttese 
new  systems  at  airports  around  the  gkjbe  will 
help  protect  Americans  and  others  traveirtg 
on  international  flights.  Already  too  many  of 
ttiese  travelers  have  become  mnocarX  victims. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  worthy  legislation. 

Mr.  WALKER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  tialance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  jrleld 
back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2365.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  ROE.  Vtt.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on 
H.R.  2365.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3014.  LEGISLATIVE 
BRANCH  APPROPRIATIONS 

ACT.  1990 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
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er's  table  the  bill  (H.R.  3014)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFTERED  BY  KR.  CONTE 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  3014  be  instructed  to  agree  to 
Senate  amendment  numbered  41. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Conte]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Cohte]. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  motion  to  Instruct 
asks  one  simple  question:  Are  you  will- 
ing to  give  up  a  congressional  "perk" 
and  use  the  savings  to  combat  drug  ad- 
diction in  newborn  babies?  If  you  are, 
you  will  vote  for  my  motion.  If  you  are 
not,  shame  on  you. 

This  motion  instructs  the  House 
conferees  on  the  legislative  branch  ap- 
propriations bill  to  agree  to  Senate 
amendment  numbered  41— the  Wilson 
amendment.  That  amendment  which 
was  adopted  in  the  Senate  by  a  record- 
ed vote  of  83  to  8.  does  two  things. 

First,  the  amendment  prohibits  the 
use  of  the  frank  for  unsolicited  mass 
mailings.  That's,  the  sacrifice  you 
make.  That  means  no  postal  patron 
newsletters,  questionnaires  or  town 
meeting  notices. 

Second,  the  amendment  appropri- 
ates $45  million  which  would  have 
been  available  for  mass  mailings,  to 
attack  the  tragedy  of  400.000  crack 
babies  bom  In  the  United  States  every 
year.  That  is  the  reason  for  the  sacri- 
fice. 

This  is  not  a  difficult  vote;  even  the 
U.S.  Senate  could  figure  it  out.  That 
vote  over  there  was  more  than  10  to  1. 
and  I  will  bet  the  eight  who  did  not 
get  in  right  would  like  to  have  that 
vote  back.  My  motion  says  let  us  give 
them  a  chance. 

I  have  heard  it  said  by  skeptics 
around  here  that  the  Senate  may  not 
have  been  completely  sincere  on  that 
vote  for  the  Wilson  amendment.  The 
theory  is  that  they  were  pulling  an- 
other pay  raise  vote  on  us.  I  cannot  be- 
lieve that  the  U.S.  Senators  would 
think  of  such  a  thing,  and  it  would  vio- 
late House  rules  if  I  said  I  did  believe 
it. 


In  any  event,  we  all  know  how  the 
pay  resolution  fared  over  here,  and 
now  we  have  a  chance  to  agree,  once 
again,  with  the  other  body. 

I  am  not  going  to  stand  here  and 
claim  to  be  Simon  Pure  when  it  comes 
to  using  the  frank.  I  know  that  wiU 
shock  some  of  you,  but  it  is  true.  I 
send  out  newsletters  and  question- 
naires as  much  as  any  Member.  I 
happen  to  have  a  literate  district,  and 
I  benefit  from  the  give  and  take  of 
those  mailings. 

But  I  also  recognize  that  the  frank 
can  be  and  has  been  abused.  None  of 
us  really  wants  to  send  out  materials 
that  make  us  look  bad.  There  are  some 
who  even  suggest  that  mass  mailings 
may  have  political  motivations. 

I  don't  know  about  that,  but  it  is  in- 
teresting to  look  at  the  mailing  pat- 
terns of  the  House  and  Senate  in  fiscal 
1988,  which  was  an  election  year.  For 
third-class  bulk  rate  mail,  and  that 
means  newsletters,  the  House  spent 
$5.9  million  in  the  first  quarter,  that 
went  up  to  $9.6  million  in  the  second 
quarter,  then  to  $11.1  million  in  the 
third  quarter,  and  then  in  the  fourth 
quarter— that  is  July,  August  and  Sep- 
tember—it went  up  to  $16  million. 

The  growth  over  the  fiscal  year  was 
similar  in  the  Senate,  where  the  quar- 
terly numbers  increased  from  $3.8  mil- 
lion, to  $4.1  million,  to  $5  million,  to 
$10  million. 

In  total,  the  House  and  Senate  spent 
over  $65  million  for  newsletters  that 
year.  At  10  cents  per  piece  for  third- 
class  bulk  rate,  that  paid  for  more 
than  650  million  newsletters.  That's 
nearly  3  congressional  newsletters  for 
every  man.  woman  and  child  in  this 
Nation  in  one  year.  I  hope  they  read 
them  and  enjoyed  them.  They  paid  for 
them. 

The  $65  million  for  newsletters  com- 
pares with  one-third  as  much,  $21  mil- 
lion, for  first-class  letters  at  25  cents 
per  piece.  That's  what  Congress  spent 
to  actually  answer  their  mail.  That 
means  that  84  million  solicited  letters 
compared  to  650  million  unsolicited 
newsletters.  We  created  a  franking- 
stein. 

The  only  way  we  are  going  to  free 
ourselves  from  this  selfcreated  mon- 
ster is  to  cut  its  head  off.  Go  cold 
turkey.  Give  mass  mailings  a  rest  for  a 
year.  Spend  the  money  for  something 
worthwhile. 

And  that  is  exactly  what  my  motion 
will  do.  Instead  of  sending  out  millions 
of  newsletters  that  some  people  might 
not  want  and  might  not  always  read, 
we  can  provide  a  tenfold  increase  for  a 
program  which  all  of  us  can  support. 

The  Anti-Drug  Abuse  Act  of  1988  au- 
thorized the  Office  of  Substance 
Abuse  Prevention  in  HHS  to  fund 
demonstration  projects  aimed  at  the 
problem  of  more  than  1,000  babies 
bom  in  the  country  every  day  with 
drug  addictions  and  other  substance 
abuse  symptoms.  Our  Nation  is  woe- 


fully lacking  in  treatment  opportuni- 
ties for  drug  abuse,  and  the  situation 
is  far  worse  for  pregnant  women  due 
to  their  complex  needs. 

Of  the  130  applications  received 
from  universities,  conununity  based 
groups  and  nonprofit  groups  to  estab- 
lish model  projects  for  these  women 
and  their  infants,  65  were  approved. 
However,  with  orUy  $4.5  million  avail- 
able, only  15  projects  were  funded. 

One  thousand  babies  are  being  bom 
every  day  into  a  world  not  of  their 
own  making,  into  a  world  of  unspeak- 
able pain  and  fear  and  physical  and 
mental  handicaps.  Many  are  aban- 
doned by  their  mothers,  who  continue 
to  abuse  drugs  and  alcohol,  and  who. 
in  many  cases  get  pregnant  again. 

We  have  to  address  this  problem.  We 
need  much  more  outreach  into  the 
streets  where  these  girls  and  young 
women  are.  We  need  prevention,  edu- 
cation and  dissemination  of  informa- 
tion about  what  they  are  doing  to 
themselves  and  their  babies.  And  we 
desperately  need  treatment  opportuni- 
ties. 

My  motion  to  instruct  conferees  to 
agree  to  the  Wilson  amendment  will  at 
least  increase  the  funding  for  this  pro- 
gram to  $45  million,  or  10  times  what 
is  now  available.  It  is  not  enough,  and 
we  will  be  paying  for  these  hundreds 
of  thousands  of  individual  tiny  trage- 
dies for  years  to  come. 

You  can  live  without  your  beloved 
newsletters  to  get  this  critical  program 
off  the  ground.  I  know  I  can. 

I  vote  for  the  motion  to  instruct. 

D  1510 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  opposition  to  the  motion  to 
instruct,  but  I  will  make  my  remarks 
very  brief.  I  would  hope  we  would  not 
have  an  extended  debate. 

I  think  the  inclination  of  the  Mem- 
bers would  be  to  err  on  the  side  of 
showing  their  concern,  as  I  would 
want  to,  for  the  400.000  crack  babies 
who  are  a  terrible  tragedy.  But,  at  the 
same  time,  I  think  that  there  are 
many,  many  reasons  why  this  so-called 
Wilson  amendment  is  flawed.  Not  the 
least  of  which,  of  course,  is  the  fact 
that  there  is  no  budget  ceiling  for  this 
drug  appropriation  available  in  our 
bill.  However,  we  all  know  the  drug 
war  legislation  is  being  dealt  with  by 
the  appropriate  committees  and  sub- 
committees. They  will  sort  out  the  pri- 
orities and  funding  decisions— and  the 
legislative  budget  will  be  available  if 
an  across-the-board  reduction  is  neces- 
sary. Further,  while  the  Wilson 
amendment  rescinds  many,  in  fact 
there  are  no  funds  available  for  rescis- 
sion. 

However,  we  are  not  talking  about 
substance  here  today.  This  is  a  very 
emotional  and  very  political  decision 
that  the  Senate  made,  and,  of  course, 
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it  appears  that  the  House  would  be  in- 
clined to  go  along.  Therefore,  I  wiU 
simply  say  that  the  House  and  Senate 
do  not  really  operate  from  the  same 
level  playing  field  as  it  relates  to  mail. 
It  might  be  of  some  instance  for  my 
colleagues  to  know  in  1988  the  House 
did  mail  3.5  pieces  of  mail  for  every 
pieces  of  incoming  mail,  but  the 
Senate,  which  seems  to  be  suddenly 
very  guilt-ridden  about  their  direct 
mail  program,  sent  4.8  piece  per  in- 
coming piece  of  mail.  Over  the  past  10 
years,  outgoing  Senate  mail  has  grown 
at  a  larger  rate  than  House  mail.  And, 
of  course,  the  other  body  has  their 
loopholes  so  that  they  can  avoid  the 
real  restriction  of  the  Wilson  amend- 
ment. * 

However,  I  think  at  this  point  it 
would  be  best  for  me  to  conclude  my 
concerns  about  this  amendment,  and 
move  to  conference  so  we  can  resolve 
the  difficulties. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.    

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  my  good  friend  the  gentle- 
man from  Minnesota  [Mr.  FrenzelI. 

Mr.  FRENZEL.  Mr.  Speaker,  I  will 
heed  the  admonition  of  the  distin- 
guished chairman  of  the  legislative  ap- 
propriation subcommittee  and  not  get 
into  the  extended  debate  that  I 
thought  might  be  helpful  on  this  par- 
ticular item. 

I  do  simply  want  to  invite  the  Mem- 
bers' attention  to  our  franking  costs, 
and  to  note  that  they  continue  to 
grow. 

The  bill  that  the  House  passed 
called  for  over  100  million  dollars' 
worth  of  expenses.  Only  20  short  years 
ago  it  was  less  than  $10  million  of  ex- 
penses, so  that  represents  a  fair 
amount  of  growth  in  the  last  two  dec- 
ades, and  a  doubling  in  the  last 
decade.  There  is  a  continuing  and 
overwhelming  desire  by  Members  to 
send  letters  to  their  constituents, 
which  their  constituents  do  not  solicit, 
at  least  not  directly. 

The  distinguished  gentleman  from 
Massachusetts  made  the  point  of  the 
first-class  letter  being  sent  out  in  re- 
sponse to  letters  from  constituents. 
But,  of  course,  not  all  of  those,  in  fact 
a  minority  of  those,  are  sent  in  direct 
response  to  telephone  calls  or  to  let- 
ters that  come  into  Members'  offices. 

If  one  uses  the  very  s)  etchy  data 
that  is  available  from  the  post  office, 
one  finds  that  it  is  very  difficult  to 
measure  what  is  coming  into  the 
office.  Obviously,  we  are  not  going  to 
respond  to  most  "Dear  Colleague"  bet- 
ters or  to  catalogs  or  to  newsletters 
that  come  from  various  interest 
groups  which  make  up  the  bulk  of  our 
mail. 

It  has  been  clear  for  sometime  that 
we  have  exercised  insufficient  control 
over  our  own  mailing  expenses.  It  is 
now  time  for  the  $2  billion  Congress  to 
begin  to  make  the  first  tin^  retraction 


in  the  belt,  to  do  a  little  tightening.  In 
this  case,  we  will  be  able  to  do  so  for 
the  laudable  purpose  of  funding  the 
model  projects  program  for  pregnant 
and  postpartum  women  and  their  in- 
fants. Helping  crack  babies,  is,  I  think, 
a  wonderful  way  to  start. 

I  hope  the  House  will  take  advan- 
tage of  the  opportunity  afforded  to  it 
by  the  distinguished  gentleman  from 
Massachusetts,  and  pass  this  motion 
to  instruct,  by  a  substantial  majority. 

GEHKRAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  iman- 
imous  consent  that  all  Members  may 
liave  five  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  motion  to  instruct  conferees. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  likewise 
will  reserve  most  of  my  comments  for 
the  conference  itself. 

I  would  simply  point  out  that  I  think 
the  Wilson  amendment  would  be  a 
whole  lot  more  balanced  if  it  recog- 
nized the  fact  that  we  can  save  some 
$14  million  if  Members  of  the  Senate 
were  to  limit  the  salaries  which  they 
pay  to  their  press  secretaries,  to  their 
administrative  assistants,  and  to  their 
legislative  assistants,  to  the  same 
dollar  amoimts  that  we  pay  to  ours.  I 
would  also  point  out  that  I  think  that 
if  one  House  is  going  to  get  into  the 
business  of  amending  the  rules  of  the 
other,  that  a  defect  in  the  Wilson 
amendment  lies  in  the  fact  that  the 
Senate  has  resurrected  the  old  ability 
to  provide  unofficial  office  accounts, 
what  used  to  be  known  in  the  Nixon 
era  as  "slush  funds"  in  order  to  take 
contributions  from  your  favorite  polit- 
ical contributor  and  slide  it  right  into 
your  office  account,  to  pay  for  official 
duties.  I  think  that  is  an  ethical 
abomination.  If  the  Wilson  amend- 
ment were  to  finance  a  laudable  goal 
by  correcting  some  of  those  problems 
in  the  other  body.  I  think  it  would  be 
a  much  more  balanced  amendment, 
and  then  would  be  worthy  of  support. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  Mr.  Speaker,  I  think  it 
is  also  important,  to  briefly  place  on 
the  Record  the  fact  that,  unlike  the 
House,  Senators  have  their  mail  subsi- 
dized from  funds  and  paper  supplied 
by  their  Sergeant  at  Arms  to  pay  for 
the  printing  that  benefits  all  of  them, 
and,  of  course,  the  Goverrunent  Print- 
ing Office  provides  them  with  the 
paper.  All  of  that  in  the  House  of  Rep- 
resentatives, of  course,  is  paid  for  di- 
rectly out  of  our  office  accounts. 

So  there  is  a  very  inequitable  situa- 
tion.   Nonetheless,    I    appreciate   the 


gentleman's  comments,  and  I  urge  all 
Members  to  allow  us  to  quickly  move 
to  conference. 

Mr.  CONTE.  Mr.  I^^eaker.  I  yield  3 
minutes  to  the  gentlenum  from  Flori- 
da [Mr.  ShawI. 

BCr.  SHAW.  Mr.  Speaker,  ther«  is  ab- 
solutely no  worse  way  to  come  into 
this  world  than  coming  by  way  of  a  co- 
caine-addicted mother.  We  have 
found,  over  the  years  in  the  research, 
and  looking  and  going  to  the  neonatal 
units  at  Broward  General  Hospital, 
and  looking  at  some  of  the  statistics 
around  the  House,  that  there  is  no 
more  sure-fire  way  for  an  infant  to 
have  his  life  destroyed  at  the  very 
outset. 

Let  me  share  for  a  minute  with  my 
colleagues  what  I  observed  about  2 
years  ago  at  the  neonatal  unit  at 
Broward  General  Hospital  in  Fort 
Lauderdale,  and  our  neonatal  unit  is 
no  more  different  from  any  others, 
running  10  to  25  percent  of  the  babies 
in  that  unit  are  being  bom  cocaine-ad- 
dicted. I  would  invite  my  colleagues 
that  are  considering  their  vote,  to 
think  for  a  moment  at  their  conven- 
ience, or  when  they  can,  to  visit  the 
neonatal  units  in  their  particular  dis- 
tricts. Members  will  find  babies  that 
are  that  big.  They  are  so  premature, 
and  Members  will  see  babies  that  are 
shaking.  I  was  told  of  an  instance 
where  the  mother  had  a  tattoo  on  her 
arm  sasing  "cocaine"  that  was  bigger 
than  the  baby  that  I  was  looking  at.  I 
was  at  a  neonatal  unit  several  years 
ago  and  experienced  a  child  dying,  and 
in  fact,  the  child  did  die  right  in  front 
of  me. 

D  1520 

The  doctor  said  to  me: 

That  was  one  of  the  lucky  ones.  That  was 
one  of  the  lucky  ones,  because  so  many  of 
those  that  are  bom  cocaine-addicted  go  into 
a  life  where  they  are  mentally  deranged, 
and  if  they  do  manage  to  live,  they  go  home 
to  an  environment  that  is  ahnost  unbeliev- 
able. 

We  are  talking  about  priorities  here. 
Let  us  not  have  any  mistake  about  it. 
we  are  talking  about  priorities.  We  are 
talking  about  congressional  maU  that 
is  unsolicited,  and  we  are  talking  about 
doing  something  about  cocaine  babies 
and  about  cocaine-addicted  mothers  in 
this  country  today. 

Mr.  Speaker,  there  is  no  choice.  This 
vote  has  to  be  almost  100  percent,  if 
not  a  100  percent,  to  express  the  out- 
rage of  this  body  over  the  situation  we 
have  with  cocaine-addicted  mothers, 
and  it  is  important  that  we  finally  teU 
the  American  people,  yes,  we  do  have 
our  priorities  here  in  the  Congress  of 
the  United  States,  and  we  are  voting 
to  stop  the  terrible  cocaine  addiction 
of  the  imbom. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 
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Mrs.  MARTIN  of  lUinois.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  we  have  the  opportuni- 
ty today  to  take  a  modest,  yet  a  real 
step  toward  addressing  the  problem  of 
cocaine  abuse,  the  problem  of  cocaine- 
addicted  mothers  and  the  children 
they  bring  into  the  world. 

The  Senate,  in  the  legislative  appro- 
priations bill  which  it  passed  earlier 
this  month,  included  a  provision  that 
would  allow  us  to  substantially  in- 
crease funding  for  demonstration 
projects,  administered  through  the 
Office  of  Substance  Abuse  F*revention 
at  HHS,  to  treat  drug-addicted  moth- 
ers and  infants. 

The  provision,  as  sponsored  by  Sena- 
tor Wilson  of  California,  would  ban 
all  imsolicited  congressional  mass 
mailings,  newsletters  for  the  most 
part,  and  earmark  the  savings  for  the 
treatment  of  pregnant  and  post- 
partum women  and  infants  through 
the  program  grants.  To  date,  135  ap- 
plications have  been  submitted  for  the 
program  grants.  HHS  estimates  that 
with  available  funds,  about  $4.5  mil- 
lion, only  20  grants  will  be  awarded. 
The  adoption  of  the  Senate  language 
could  increase  available  funding  by  a 
factor  of  10. 

Anyone  who  has  ever  read  a  congres- 
sional newsletter  wiU  understand  im- 
mediately that  we  are  asking  for  the 
sacrifice  of  no  great  medium  of  intel- 
lectual or  informational  exchange.  If 
we  want  to  be  blunt,  too  often  newslet- 
ters may  be  little  more  than  taxpayer- 
funded  political  advertisements  for  sit- 
ting Members. 

So  Senator  Wilson  placed  before 
the  Senate,  and  now  we  have  placed 
before  us,  a  simple  and  straightfor- 
ward question  of  priorities:  Do  we 
choose  oiu-  political  self-interest— and 
I  have  that,  too — or  do  we  choose  the 
public  interest. 

I  think  we  should  remember  what 
the  problem  is  that  we  might  be  help- 
ing to  solve.  A  recent  survey  suggests 
that  as  many  as  10  percent  of  all 
babies  are  exposed  to  cocaine  prior  to 
birth.  Among  many  of  these  babies,  es- 
pecially those  whose  mothers  were 
heavy  and  regular  users,  the  impact  is 
severe  and  often  permanent.  Fetal 
drug  exposure  can  result  in  babies 
being  bom  with  deformed  hearts, 
lungs,  and  limbs.  Drug-induced  fetal 
strokes  result  in  permanent  mental 
impairment. 

Even  the  lucky  survivors  of  fetal 
drug  exposure  suffer  agonizing  with- 
drawal. In  many  cases  these  babies  are 
so  sensitive  to  the  touch  of  other 
humans  that  they  caimot  be  held  or 
fed  properly.  Their  first  experience  of 
life  is  of  pain  and  isolation.  Not  sur- 
prisingly, these  children  carry  the  psy- 
chological scars  from  this  early 
trauma  into  childhood.  Apathy,  anti- 
social behavior,  and  learning  disabil- 
ities often  mark  the  childhood  years 


of  children  bom  to  drug-abusing 
mothers.  The  cost  is  real,  both  in  dol- 
lars and  in  the  waste  of  himian  life. 

It  is  my  belief  that  the  American 
people  are  far  more  interested  in 
fighting  the  war  on  drugs  than  they 
are  in  receiving  unsolicited  mail  from 
their  Congressmen,  even  this  one,  and 
Senators.  I  am  confident  they  would 
rather  see  us  do  something  with  tax 
dollars  to  help  people  rather  than  to 
aggrandize  ourselves.  I  believe,  in 
short,  that  the  choice  is  clear. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues. Republicans  and  Democrats, 
to  support  the  pending  motion  to  in- 
struct.         

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  ranking  member 
of  the  subcommittee. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  my  colleague  for  yielding 
this  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  motion  to  instruct  our  conferees 
to  recede  to  to  the  Senate  amendment 
known  as  the  Wilson  amendment. 

Our  citizens,  without  any  question, 
warmly  welcomed  the  President's 
speech  and  his  comprehensive  strategy 
to  fight  the  war  on  drugs. 

The  main  criticism  comes  from  some 
in  the  Congress.  While  signing  off  on 
the  overall  strategy,  they  express  con- 
cern that  what  the  President  proposes 
is  not  enough. 

More  than  a  few  state  flatly: 

We  can't  pay  for  it.  There  is  not  enough 
money.  We  have  to  raise  taxes. 

Like  all  my  colleagues,  I  hear  the 
outcry  of  Americans  on  the  matter  of 
drug  abuse.  They  want  action. 

I  have  yet  to  hear  a  similar  outcry  to 
raise  taxes. 

Fortunately,  one  fine  Member  in  tlie 
other  body  has  devised  a  plan  that 
fights  one  plague— drugs— without  en- 
couraging another— new  taxes. 

By  voting  for  this  motion  to  support 
the  Wilson  amendment,  my  colleagues, 
you  will  be  declaring  that: 

Yes,  we  are  willing  to  make  a  sacrifice- 
yes,  we  want  to  make  a  direct,  visible  contri- 
bution to  the  War  on  Drugs. 

The  Wilson  amendment,  which  re- 
ceived overwhelming  support  in  the 
other  body,  suggests  that  we  eliminate 
newsletters,  as  well  as  unsolicited  mass 
mailings— and  then  reallocate  the  sav- 
ings to  the  war  against  drugs. 

I  know  our  constituents  would  view 
this  contribution  to  the  war  on  drugs 
as  more  worthwhile  than  our  contribu- 
tion to  the  war  on  their  mailboxes. 

As  others  have  noted,  this  amend- 
ment in  no  way  jeopardizes  our  ability 
to  respond  to  our  constituents.  I  seri- 
ously doubt  that  anyone  will  write  in 
to  complain  when  they  don't  get  one 
of  our  newsletters.  But,  if  someone 
does,  we  can  simply  respond  by  ad- 
dressing their  concerns  about  specific 
issues. 


The  drug  plague  is  sundering  fami- 
lies, polluting  neighborhoods  and  de- 
priving children  of  their  health,  safety 
and  future. 

Perhaps  the  most  heart-rending  ele- 
ment is  the  question  of  drug  babies- 
children  bom  to  drug-addicted  moth- 
ers. 

Everyone  in  a  room  becomes  silent 
when  drug  czar  Bill  Bennett  shares  his 
firsthand  moments  with  these  new- 
bom  drug-war  casualties.  Their  afflic- 
tions include  mental  retardation,  ex- 
ternal and  internal  physical  deformi- 
ties, emotional  disabiltiies,  and  other 
dysfunctions. 

And  we  are  not  just  talking  about  a 
handful  of  children. 

Over  1,000  babies  a  day,  or  more 
than  400,000  children  last  year,  were 
bom  addicted. 

I  was  told  by  a  doctor  that  a  dosage 
of  drugs  in  a  mother  magnifies  10 
times  when  it  transfers  through  the 
placenta  into  the  blood  of  her  unborn 
child.  That's  right— the  child  is  being 
subjected  to  10  times  the  damage. 

No  one  would  benefit  more  from  new 
victories  in  the  war  on  drugs  than 
these  infants  whose  frail  bodies  shake 
violently  from  addiction  seizures  as 
they  experience  withdrawals.  Often 
they  cry,  literally,  24  hours  a  day- 
relief  for  which  medical  science  caimot 
provide. 

So  again,  I  commend  Senator 
Wilson  for  his  initiative,  his  creativi- 
ty, and  his  compassion.  His  proposal 
tells  the  American  people  that  we  in 
Congress  are  not  going  to  be  hypo- 
crites on  the  drug  issue.  Your  affirma- 
tive vote  on  this  motion  will  give  this 
House  an  added  element  of  institution- 
al credibility. 

If  the  critics  truly  want  a  down  pay- 
ment on  the  war  on  drugs,  vote  for 
this  motion. 

Declarations,  Mr.  Speaker,  do  not 
win  wars.  But  resources  and  commit- 
ments do. 

Mr.  UOALL.  Mr.  Speaker,  today  I  join  with 
the  overwhelming  majority  of  my  colleagues  in 
supporting  the  Conte  amendment  to  instruct 
the  legislative  branch  appropriations  confer- 
ees to  support  the  Senate  Wilson  amendment 
restricting  the  use  of  the  congressional  frank. 

Let  me  state  for  the  record,  I  find  the 
Wilson  amendment  to  be  overreaching,  poten- 
tially danuiging,  and  politically  motivated.  If  the 
Wilson  amendment  were  to  become  perma- 
nent it  could  cause  the  elimination  of  wtiat 
has  been  one  of  Congress'  most  effective 
means  of  communicating  with  its  constituents. 

Unfortunately,  the  congressional  frank  has 
also  become  one  of  Congress'  most  effective 
tools  for  getting  itself  reelected  and  has  been 
t>adly  abused.  As  Chairman  of  ttie  Commis- 
sion on  Congressional  Mailing  Star)dards  I 
have  often  been  appalled  by  the  way  some 
Members  have  perverted  the  frank.  There  can 
be  no  doubt  that  by  the  use  of  slick,  highly 
targeted  mailings  many  Members  have  great- 
ley  enhanced  their  cfiances  for  reelection. 
They  have  also  tost  sight  of  the  original  intent 
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of  the  congressional  frank,  a  concept  that  is 
actually  oMer  than  Congress  itself— that  our 
elected  officials  owe  it  to  the  people  to  com- 
municate their  views  on  a  regular  tjasis. 

So  reform  is  needed.  And  wtiile  this  amend- 
ment is  far  from  perfect  it  will  send  a  much- 
needed  shot  across  the  bow  to  those  frank 
abusers  amongst  us. 

Let  me  further  add  ttiat  tfiere  are  some 
Memt)ers  wtio  still  use  the  frank  to  provkte 
much-needed  information  to  their  constitu- 
ents—Gerry  Studds,  Dave  Bonior,  Bill 
Frenzel.  Pat  Moynihan,  and  many  others 
still  use  the  frank  as  It  was  originally  intend- 
ed—as an  honest  document  to  relay  informa- 
tion to  their  constituents. 

I  fully  expect  that  this  is  an  issue  that  we 
will  be  forced  to  revisit  in  the  near  future.  I  am 
hopeful  tfiat  we  will  be  able  to  retain  the  use 
of  the  congressional  frank,  but  we  need  to 
find  a  way  to  do  so  whk:h  alk)ws  it  to  be 
useful  to  our  constituents  and  not  just  useful 
as  a  tool  for  reelection. 

Mr.  WEISS.  Mr.  Speaker,  as  one  who  has 
consistentty  supported  and  advocated  in- 
creases in  funding  for  drug  to'eatment  and  edu- 
cation, f  am  reluctant  to  speak  against  any 
measure  that  would  provide  financing  for 
these  severely  underfunded  programs.  How- 
ever. I  find  the  approach  taken  today  in  the 
form  of  a  motion  to  instiuct  conferees  on  the 
legislative  appropriations  bill  not  only  irorac, 
but  somewhat  disheartening. 

Many  of  the  same  persons  wtra  support  the 
Senate-passed  measure  to  ti'ansfer  nx>ney 
from  the  fund  for  unsolicited  mailings  to  a 
treatment  program  for  drug-addicted  pregnant 
women  are  the  same  persons  who  have  pro- 
tested that  "rTK)ney  is  not  ttie  answer"  to  tfie 
drug  problem.  The  same  persons  wfio  have 
vociferously  criticized  funding  much  more 
comprehensive  plans  that  address  the  ti-eat- 
ment  and  education  demand  now  want  to  take 
$45  millkin  from  the  legislative  appropriations 
bill  on  the  grounds  of  a  dire  need  for  such 
programs.  Why  the  sudden  change  of  heart? 
The  inconsistentency  of  these  actions  calls 
into  question  their  motivation.  As  the  drug 
crisis  continues  to  plague  ttiis  country,  it  is  in- 
creasingly clear  that  we  need  a  carefully 
planned  program  to  improve  drug  treatment— 
with  funding  at  levels  significantly  higher  than 
the  $45  million  offered  by  today's  maneuver- 
ir)g.  We  have  had  opportunities  to  vote  for 
such  programs.  I  only  hope  that  ttiose  who 
flip-flopped  their  position  with  today's  vote  will 
continue  ttieir  support  of  drug  b-eatment  and 
demonstrate  genuine  commitment  to  the  prob- 
lem in  the  future. 

If  the  program  for  drug  addrcted  pregnant 
women  is  as  important  as  the  proponents  of 
the  motion  to  instruct  say  it  is,  then  it  de- 
serves to  be  funded  in  its  own  right  It  ought 
not  to  be  used  as  a  cynk:al  political  ptoy. 

It  is  important  for  Members  of  Congress  to 
communnate  with  their  constituents.  While 
abuses  of  ttie  mailing  privileges  are  inexcus- 
able, this  type  of  transparent  political  games- 
manship is  deariy  not  a  solution  to  that  prob- 
lem. I  urge  a  no  vote. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time.  ~ 

29-0G9  O-90-40  (Pt  15) 


The  SPEAKER  pro  tempore  (Mr. 
McDebmott).  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Sp«dcer,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wlU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  245,  nays 
137,  not  voting  50.  as  follows: 

[RoU  No.  240] 
YEAS-245 


Andrews 

Pllppo 

MachUey 

Applegate 

Prank 

Madigan 

Archer 

Frenzel 

Marlenee 

Armey 

OaUegly 

Martin  (IL) 

AuCoin 

GaUo 

Martin  (NY) 

Baker 

Gekas 

Mavroules 

Ballenser 

Geren 

McCandless 

Barnard 

Glllmor 

McCoUum 

BarUett 

Oilman 

McCrery 

Barton 

Gingrich 

McDade 

Bateman 

Glickman 

McDennott 

Bennett 

Goodling 

McMUIan  (NO 

Bereuter 

Goss 

McMiUen  (MD) 

BevUl 

Gradison 

McNulty 

BUbray 

Grandy 

Meyers 

BlllrakJB 

Green 

Michel 

BUley 

Gunderson 

Miller  (OH) 

Boehlert 

HalKTX) 

liCiUer  (WA) 

BOC8S 

Hammerschmidt  Montgomery 

Boraki 

Hancock 

Moorhead 

Boeco 

Hansen 

Morrison  (WA) 

Brennan 

Hasten 

Murphy 

Broomfield 

Hayes  (LA) 

Neal(MA) 

Browder 

Hefley 

Nieison 

Brown  (CO) 

Henry 

Nowak 

Bryant 

Herger 

Olln 

Buechner 

Hiler 

Oxley 

Bunning 

Hoagland 

Packard 

Callahan 

Holloway 

PaUone 

Campbell  (CA) 

Hopkins 

PanetU 

Chandler 

Houghton 

Parris 

Clarke 

Hunter 

Pashayan 

Cllnger 

Hutto 

Patterson 

Coble 

Hyde 

Paxon 

Coleman  (MO) 

Inhofe 

Payne  (VA) 

Combest 

Ireland 

Penny 

Condit 

James 

Petri 

Conte 

Jenkins 

Pickett 

CosteUo 

Johnson  (CT) 

Pickle 

CouEhlin 

Johnson  (SD) 

Porter 

Cox 

Jones  (GA) 

Poshard 

Coyne 

Jones  (NO 

Price 

Crals 

Kasich 

PurseU 

Crane 

Kennedy 

QuUlen 

Daimemeyer 

Kennelly 

RahaU 

Darden 

KUdee 

Ravenel 

Derrick 

Kolbe 

Ray 

DeWine 

Kyi 

Regula 

Dickinson 

Lagomarsino 

Rhodes 

Dicks 

Lancaster 

Ridge 

Doman  (CA) 

Laughlin 

Rinaldo 

Douglas 

Leach  (lA) 

Ritter 

Dreier 

Lent 

RoberU 

Duncan 

Lewis  (CA) 

Robinson 

Early 

Lewis  (PL) 

Rogers 

R(«art 

Ughtfoot 

Rohrabacher 

Emerson 

Livingston 

Ros-Lehtinen 

English 

Uoyd 

Rostenkowski 

Erdreich 

Long 

Roth 

Evans 

Lowery  (CA) 

Rowland  (CT) 

PaweU 

Lowey  (NY) 

Rowland  (OA) 

Fields 

Luken.  Thomas 

Sangmeister 

Fish 

Lultens.  Donald 

Sarpalius 

Saxton 

Smith  (NJ) 

DdaU 

Schaefer 

Smith  (TX) 

Dptoo 

Rchlff 

8mtth(VT) 

Valentine 

Rchneider 

Smith.  Robert 

VanderJagt 

Sehroeder 

(NH) 

Vento 

Schuette 

Smith.  Robert 

Volkmer 

Schute 

(OR) 

Vucanovicb 

Sharp 

Snowe 

Walker 

Shaw 

Solomon 

Walah 

Shaya 

Spenoe 

WatkliM 

Shumway 

Spratt 

Weber 

Shuster 

StalUngs 

Weldon 

Ststiky 

Steams 

Whittaker 

Skaggs 

Stenholm 

Wise 

Skeen 

Tanner 

WoU 

Skelton 

Tauke 

Wyden 

Slattery 

Thomas  (CA) 

WyUe 

Slaughter  (NY)    Thomas  (OA) 

Young  (n<) 

Slaughter  (VA)    Thoma*  (WT) 

Smith  (NE) 

Traflcant 
NAY8-137 

Akaka 

Ouarlnl 

Neal  (NO 

Alexander 

Hall  (OH) 

Oakar 

Annunzlo 

Hamilton 

Oberstar 

Aspin 

Harris 

Obey 

AUdns 

Hawkins 

Ortiz 

Bates 

Hayes  (H.) 

Owens  (NY) 

Bentley 

HerUl 

Owens  (tTT) 

Berman 

Hochbrueckner 

Payne (NJ) 

Bonior 

Horton 

Pelad 

Boxer 

Hoyer 

Perkins 

Brooks 

Hubbard 

Rangel 

Huckaby 

Richardson 

Bruce 

Hughes 

Roe 

Bustamante 

Johnston 

Rom 

Bsrron 

Jontz 

Roukema 

Cardin 

Kanjorski 

Roybal 

Carper 

Kaptur 

Ruao 

Carr 

Kasteruneier 

Satao 

Chapman 

Kleczka 

Saiki 

Clay 

Kostmayer 

Savage 

Coleman  (TX) 

Lantos 

Sawyer 

CoUins 

Lehman  (CA) 

Senaenbrenner 

Cooper 

Sikorskl 

Davis 

Levin  (MI) 

Smith  (lA) 

DeFazio 

Levine  (CA) 

Solars 

Dellums 

Lewis  (GA) 

Staggers 

Dixon 

Upinski 

Stark 

Dorgan(ND) 

Markey 

Stokes 

Downey 

Martinez 

Studdt 

Durbin 

Matsui 

SwUt 

Dwyer 

MazzoU 

Synar 

Dyson 

McCloskey 

-Talloo 

Edwards  (CA) 

McCurdy 

'rorrtcelU 

Edwards  (OK) 

McOrath 

Towns 

FasceU 

McHugh 

Trailer 

Fasio 

Mlume 

Dnsoeld 

Flake 

Miller  (CA) 

Walgren 

PocUetU 

MinrU 

Waxwaa 

Ford  (Ml) 

Moakley 

Weias 

Frost 

MoUohan 

Wheat 

Gaydos 

Moody 

Whltten 

Gejdenson 

MoreUa 

Williams 

Gephardt 

Mrazek 

Wilson 

Gibbons 

Myers 

Yates 

Gonzalez 

Nagle 

Young  (AK) 

Gray 

Natcher 

NOT  VOTING- 

50 

Ackennan 

Espy 

Murtha 

Anderson 

Feighan 

NeiM)o 

Anthony 

Florio 

Parker 

Beilenson 

Ford(TN) 

Pease 

Boucher 

Garcia 

Scbeuer 

Burton 

Oordoo 

Schumer 

Campbell  (CO) 

Grant 

Smith  (FL) 

Clement 

Hatcher 

Smith.  Denny 

Conyers 

Hefner 

(OR) 

Coulter 

Jacobs 

Stangeland 

Crockett 

Kolter 

Stump 

delaOaraa 

LaFalce 

Sundquist 

DeLay 

Leath(TZ) 

Tauzin 

Dingell 

Manton 

Torres 

Donnelly 

McEwen 

ViKacaky 

Dymally 

Mollnari 

Wolpe 

Engel 

Morrison  (CT) 

Yatroo 

D  1548 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Nelson  for.  with  Mr.  Dingell  acmlnst. 
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Mr  Jacobs  for.  with  Mr.  LaFalce  against. 

Messrs.  MOODY,  MINETA,  and 
SMITH  of  Iowa  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  RITTER.  FRANK.  DER- 
RICK, PORTER,  SKAGGS,  and 
McMILLEN  of  Maryland  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 

to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1550 
The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Fazio, 
Yates,  Obey,  Murtha,  and  Traxler. 
Mrs.  BoGGS.  and  Messrs.  Whitten, 
Lewis  of  California.  Conte,  Myers  of 
Indiana,  and  Porter. 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1989 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT  OF  1989 

The  SPEAKER.  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill.  H.R.  2364. 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  LukewI 
that  the  House  suspend  the  rules  and 
pass  the  biU,  H.R.  2364,  as  amended, 
on  which  the  yeas  and  nays  are  or- 
dered. ,    ^ 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  296,  nays 
93,  not  voting  43,  as  follows: 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  due  to  official  business  I 
was  unavoidably  absent  on  September 
25  for  rollcall  No.  239,  to  approve  the 
journal,  and  rollcaU  No.  240,  motion  to 
instruct  conferees  on  the  legislative 
branch  appropriations  for  fiscal  year 
1990.  Had  I  been  here,  I  would  have 
cast  the  following  votes:  "aye,"  and 
"aye." 


PERMISSION    TO    FILE    CONFER- 
ENCE   REPORT    ON    H.R.     3014, 
LEGISLATIVE    BRANCH    APPRO- 
PRIATIONS ACT  1990 
Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight,  Septem- 
ber 25,  1989  to  file  a  conference  report 
on  the  bill  (H.R.  3014),  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 


The  SPEAKER.  Debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 

Pursuant  to  clause  5.  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  2364.  by  the  yeas  and  nays;  and 

H.R.  2365,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BUbray 

Bliley 

Boehlert 

Boggs 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Cardin 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Coyne 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 


[Roll  No.  241] 

YEAS— 296 

Erdreich 

Evans 

FasceU 

Fazio 

Fish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

(jeren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Henry 

Hertel 

Hoagland 

Hochbrueckncr 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 


Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinsid 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madigan 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskcy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Pallone 

Panetta 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 


Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 


Schroeder 

Schulze 

Sharp 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA> 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 


Swift 

Synar 

Tallon 

Tanner 

Tauke 

Thomas  (GA) 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Young  (PL) 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bilirakis 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Campbell  (CA) 

Coble 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

English 

Fawell 

Fields 

Frenzel 

Gillmor 

Gingrich 

Hammerschmidt 

Hancock 


NAYS-93 

Hansen 

Hastert 

Hefley 

Herger 

HUer 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Laughlin 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Martin  (ID 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

Michel 

Miller  (OH) 

Moorhead 

Neal  (NO 

Nielson 


Packard 

Porter 

Qulllen 

Rhodes 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Schaefer 

Schuette 

Sensenbrenner 

Shaw 

Shumway 

Skeen 

Smith  (TX) 

Smith,  Robert 
(NH) 

Steams 

Tauzln 

Thomas  (CA) 

Thomas  (WY) 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Watkins 

Weber 

Young  (AK) 
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NOT  VOTING— 43 


Ackerman 

Anderson 

Beilenson 

Bonior 

Burton 

Campbell  (CO) 

Carper 

Clement 

Conyers 

Courier 

Crockett 

Donnelly 

Dymally 

Engel 

Espy 


Feighan 

Florio 

Ford  (TN) 

Garcia 

Grant 

Hatcher 

Hefner 

Jacobs 

Kolter 

LaFalce 

Leath  (TX) 

Manton 

McEwen 

Molinari 

Murtha 


Nelson 
Parker 
Rose 
Schumer 
Smith  (FL) 
Smith.  Denny 

(OR) 
Stangeland 
Stump 
Sundquist 
Torres 
Visclosky 
Wolpe 
Yatron 


D  1609 

The  Clerk  announced  the  following 
pair: 

On  the  vote: 

Mr.  Manton  and  Mr.  Ford  of  Tennessee 
for.  with  Mr.  Denny  Smith  of  Oregon 
against. 

Mr.  HAMMERSCHMIDT  changed 
his  vote  from  "yea"  to  "nay". 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1610 

ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  the  5  minutes  the  period  of 
time  in  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


AIRPORT  SECURITY  TECHNOLO- 
GY AND  RESEARCH  ACT  OP 
1989 

The  SPEAKER.  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  2365, 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2365,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  390,  nays 
0.  answered  "present"  1,  not  voting  41, 
as  follows: 

(RoU  No.  242] 
yEAS-390 


Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCotn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

BUbray 

Bilirakis 

BlUey 

Boehlert 

Boggs 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bniee 


Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

CUnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

Del^y 

Dellums 

Derrick 

DeWine 

Oickinaon 


Dicks 

Dingell 

Dixon 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

FaaceU 

FaweU 

Fazio 

Fields 

Fish 

Flake 

Flippo 

PogUetU 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallegly 

OaUo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 


Gibbons 

OUImor 

Oilman 

Gingrich 

Glickman 

Gonzales 

Goodling 

Gordon 

Goas 

Gradison 

Grandy 

Gray 

Guajini 

OunderK>n 

HaU(OH) 

HaU(TX) 

Hamilton 


Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MaooU 

McCandless 

MoCIoskey 

McCoUum 

MeCrery 

McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMil]en(MD) 

McNulty 


Hammerachmidt  Meyers 
Hancock  Mfume 


Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 
Johnson  (SD) 

Johnston 
Jones  (GA) 
Jones  (NO 
Jontz 

Kanjorski 

Kaptur 

Kasicb 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Llplnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

MachUey 


Markey 

Marienee 

Martbi(IL) 


Michel 

MUler  (CA) 

MUler(OH) 

MUIer(WA) 

BfineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

PaUone 

Panetta 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

QuUlen 

RabaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 


Roytaal 

RUMO 

Sabo 
SaikI 


NOT  VOTINO-41 


SarpaUus 

Savage 

Sawyer 

Saxton 

Schaefer 

Schetier 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulae 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

StkorsU 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
TaUon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torricelli 
Towns 
Traficant 
Traxler 
DdaU 
Dnsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
VoUmier 
Vucanovich 
Walgren 
WaUier 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
WUliams 
Wilson 
Wise 
Wolf 
Wyden 
WyUe 
Yates 

Young  (AK) 
Young  (n.) 


Aekeman 

Feighan 

Itatan 

Anderson 

Ftoiio 

Paifcer 

BeUenson 

Pord(TN> 

Schumer 

Bonior 

Garcia 

Slaucfater  (KT) 

Burton 

Grant 

SrattlXTL) 

CampbeU(CO) 

Hefner 

Smith.  Denny 

element 

Jaoofaa 

(OR) 

Conyers 

K<riter 

Courter 

I^FUce 

Stump 

Crockett 

Leathers) 

SuDrtqiilaf 

Donnelly 

Manton 

Tones 

DymaUy 

McEwen 

ViidtMky 

Engel 

MoUnari 

Wdpe 

Espy 

Murtha 

Yatron 

D  1619 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rulte  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANSWERED  "PRESENT"— 1 
Green 


D  1620 

LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  inquire  of  the  distinguished  ma- 
jority leader  what  the  amended  pro- 
gram will  be  for  the  coming  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  to 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  jielding.  It  is  our  intention 
to  not  go  forward  with  the  general 
debate  on  the  reconciliation  bilL  To- 
morrow we  will  take  up  the  continuing 
resolution  beginning  at  noon  rather 
than  at  9  a.m.  After  that,  we  would  do 
the  rule  on  the  general  debate  only, 
and  to  consider  the  general  debate 
which  will  be  probably  6  hours  on  the 
reconciliation  bill.  Then  on  Wednes- 
day, to  take  up  the  rule  for  the  actual 
consideration  of  the  reconciliation  bill 
which  will  obviously  take  Members 
through  Wednesday  and  Thursday. 
We  will  not  meet,  of  course,  on  Friday. 
Then  we  will  finish  the  rest  of  the  biU 
next  week. 

Mr.  IiaCHEL.  Earlier  we  were  given 
to  understand  we  would  probably  have 
child  care  up  tomorrow,  and  maybe 
capital  gains  Wednesday  or  Thtirsday, 
or  catastrophic,  or  some  such  thing 
like  that.  I  think  we  will  probably  aU 
agree  there  will  be  some  spillover  imtil 
next  week,  but  appears  as  though  we 
are  going  to  be  starting  from  scratch 
here  on  Wednesday. 

I  guess  Members  would  like  to  have 
a  little  bit  better  idea  of  what  wlU 
unfold  during  the  course  of  this  rule. 
Would  the  gentleman  be  able  to  give 
Members  better  insight  into  that? 

Mr.  GEPHARDT.  If  the  gentleman 
wiU  continue  to  yield.  I  wish  that  I 
could  tell  Members  with  exactitude 
when  each  feature  of  the  biU  wiU 
come  up.  I  cannot  do  that  at  this  time. 

The  rule  will  be  considered  tomor- 
row, and  final  decision  will  be  made  on 
which  parts  of  it  will  come  up  this 
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week,  and  which  parts  of  it  will  be  left 
for  next  week.  I  just  do  not  know  the 
answer  to  that  at  this  point. 

Mr.  MICHEL.  Will  the  gentleman 
know  that  tomorrow? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  the  gentleman 
surely  will  know  tomorrow,  because 
the  rule  will  be  worked  on  in  the  com- 
mittee tomorrow. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  ask  the  distinguished  majority 
leader,  last  Thursday  I  inquired 
whether  or  not  by  this  Monday  we 
would  know  what  the  exact  language 
of  the  Democratic  leadership  tax  pro- 
posal was.  I  think  the  gentleman  as- 
sured Members  at  that  time,  in  order 
for  Members  to  be  debating  and  oper- 
ating with  some  knowledge,  that  we 
would  have  the  text  of  the  Democratic 
tax  increase  proposal  available  by 
today.  I  just  wonder,  is  that  language 
available  yet? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  I  do  not  know 
whether  the  legislative  language  is 
available.  We  have  been  describing  the 
proposal  for  sometime  now,  to  the 
public  and  the  media.  The  reason  it  is 
not  available  in  legislative  language,  of 
course,  is  because  we  are  not  going  for- 
ward with  the  writing  of  the  rule.  It 
will  be  available.  I  am  sure,  by  tomor- 
row. 

Mr.  GINGRICH.  If  I  might  inquire 
further  of  the  gentleman  from  Illinois, 
we  may  assume,  then,  that  your  side 
will  have  a  substitute  for  the  Archer- 
Jenkins  language  which  will  essential- 
ly l)e  the  tax  increase  to  33  percent? 

Mr.  GEPHARDT.  Closing  the  loop- 
hole that  now  exists. 

Mr.  GINGRICH.  The  language  the 
gentleman  describes  in  the  Post  today 
is  essentially  what  we  will  see  tomor- 
row? 
Mr.  GEPHARDT.  That  is  correct. 
Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEK  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  do  not 
know  if  the  gentleman  from  Illinois 
has  the  same  sense  I  do,  but  I  gather 
there  are  an  awful  lot  of  Members  on 
both  sides  of  the  aisle  who  are  con- 
cerned about  the  fact  that  the  sched- 
ule continues  to  change  here  almost 
hourly.  Now  we  find  out  that  Members 
who  may  not  have  come  back  to  town 
today  for  a  variety  of  reasons,  will  find 
out  that  the  House  is  not  going  to 
meet  at  9  o'clock  tomorrow,  it  will 
meet  at  noon  tomorrow,  supposedly. 

I  just  heard  a  few  minutes  ago  that 
the  Committee  on  Rules  is  supposed  to 
meet  here  later  this  afternoon,  and 
now  will  not  meet  until  tomorrow 
afternoon  when  that  meeting  is  sched- 


uled. It  leads  me  to  believe  we  are 
moving  quicldy  to  a  sequester  because 
we  cannot  get  our  act  together  in  the 
Congress.  I  think  that  the  Members 
can  be  genuinely  concerned  about  the 
fact  that  many  programs  are  likely  to 
find  themselves  in  a  position  of  being 
sequestered,  largely  because  Congress 
could  not  do  their  work  and  do  it  on 
schedule. 

The  continuing  resolution,  that  I 
gather  now  is  up  tomorrow,  do  we 
have  any  knowledge  of  whether  or  not 
the  Senate  is  going  to  act  on  a  clean 
resolution,  or  is  that  likely  to  come 
back  on  Thursday,  when  we  now  have 
scheduled  the  capital  gains,  which  in 
the  gentleman's  opinion,  would  take 
most  of  the  day?  What  is  the  plan  to 
handle  the  continuing  resolution,  if 
the  Senate  should  happen  to  do  a  res- 
olution which  is  not  a  clean  resolu- 
tion? Would  we  be  in  on  Friday  to 
handle  the  continuing  resolution? 

Mr.  GEPHARDT.  Will  the  gentle- 
man yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
have  made  it  clear  that  we  will  not 
meet  on  Friday,  and  we  have  made 
that  commitment  to  the  membership. 
We  will  not.  I  cannot  answer  for  the 
other  body.  I  do  not  know  when  they 
will  act,  but  when  they  do,  we  will  act 
appropriately  thereafter. 

Mr.  MICHEL.  Mr.  Speaker,  I  ask, 
since  the  gentleman  mentioned  no  ses- 
sion definitely  on  Friday,  several 
Members  asked  me  what  would  the 
gentleman  have  to  say  about  the  time 
we  would  leave  on  Thursday  or  ad- 
journ on  Thursday? 

Mr.  GEPHARDT.  If  the  gentleman 
continues  to  yield,  we  would  hope  to 
leave  here  at  a  reasonable  hour.  The 
hope  is  not  to  go  into  the  evening.  We 
would  hope  to  be  able  to  finish  at  a 
reasonable  hour  so  that  Members 
could  make  appropriate  travel  plans 
on  that  day. 

Mr.  WALKER.  Earlier  today  the 
chairman  of  the  Committee  on  Appro- 
priations was  out  here  also,  blaming 
our  problems  on  the  other  body.  I  am 
wondering  if  there  is  any  kind  of  com- 
munication taking  place  between  the 
two  leaderships,  to  try  to  resolve  some 
of  the  differences,  so  we  can  get  the 
schedule  more  firmly  fixed? 

Mr.  GEPHARDT.  We  have  commu- 
nicated with  them  and  told  them  our 
plans.  They  understand  that  the  con- 
tinuing resolution  will  be  coming.  We 
told  them  it  would  come  on  Tuesday.  I 
am  sure  they  are  aware  of  it.  Perhaps 
they  can  deal  with  it  quickly,  and  we 
can  have  it  out  of  the  way  before  we 
leave  on  Thursday. 

Mr.  MICHEL.  I  want  to  say  I  share 
the  concern  of  the  gentleman  from 
Pennsylviana,  that  we  are  tending  to 
drift  here,  and  if,  for  example,  it 
would  be  helpful  if  some  Members 
would  help  craft  the  rule  or  something 


either  late  tonight,  or  we  are  not  meet- 
ing now  at  9,  until  noon,  wiU  that  be 
good  productive  time  to  craft  a  rule,  or 
do  we  anticipate  another  delay?  We  do 
not  want  to  stand  in  the  way  of 
progress  here,  but  it  seems  to  me 
someplace  along  the  line  we  have  to 
fish  or  cut  bait  and  get  down  to  what 
we  have  to  do  around  here. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  are  well  aware  of  the 
need  for  speed,  but  we  also  need  to 
craft  a  rule  that  everyone  thinks  is  a 
good  rule.  This  is  a  big  bill,  and  it  has 
a  lot  of  different  sections  and  parts  to 
it.  It  is  not  as  easy  as  it  might  appear, 
to  put  that  rule  together.  We  are 
doing  our  very  best  to  get  it  done  as 
quickly  as  possible,  but  with  the  kinds 
of  quality  that  the  Members  would 
expect  and  want. 

Mr.  MICHEL.  I  give  the  gentleman 
my  best  wishes,  because  we  are  anx- 
ious to  do  business  here  and  get  things 
moving  along  on  time. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourns  to 
meet  at  noon  tomorrow,  Tuesday,  Sep- 
tember 26,  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  Objection  is  heard. 

D  1630 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  when  the  House  adjourns 
today,  it  adjourn  to  meet  at  noon  to- 
morrow. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  [Mr.  Gephardt]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  220,  nays 
163,  not  voting  49.  as  follows: 


Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 


[Roll  No.  243] 

YEAS— 220 

AuCoin 

Barnard 

Bates 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 


Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 
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Bryant 

Biutamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Chapman 

Clarke 

Coleman  (TX) 

Collins 

Condit 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

DeFazio 

IDellums 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Evans 

FasceU 

Fazio 

Flake 

Flippo 

Poclietta 

Ford  (MI) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

HaU(OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bereuter 

BUlrakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Cox 

Craig 

Crane 


Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Keiuiedy 

Kennelly 

KUdee 

Kleczka 

Kostmayer 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Uoyd 

Long 

Lowey  (NY) 

Markey 

Martinez 

Matsui 

Mavroules 

MazEoli 

McClo-ikey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

MiUer  (CA) 

MiUer  (OH) 

MineU 

Moakley 

MoUohan 

Montgomery 

M(x>dy 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

NAYS— 163 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

Pish 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Green 

Ounderson 


Pelosl 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

RahaU 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

StaUings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Towns 

Tralicant 

Traxler 

Ddall 

Unsoeld 

Valentine 

Vento 

Volluner 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young  (AK> 


Hammerschmidt 

Hanc(x:k 

Hansen 

Hasten 

Heney 

Henry 

Herger 

Hiler 

HoUoway 

HoplUns 

Horton 

Houghton 

Hunter 

Hyde 

Inhole 

Ireland 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LightfDDt 


Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenec 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McGrath 

McMUlan  (NO 

Meyers 

Michel 

MlUer  (WA) 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Packard 

Parris 

Pashayan 

Paxon 

Petri 

Porter 

PurseU 


QulUen 

Ravenel 

Regula 

Rhodes 

Ridge 

RIoaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rolirabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

SchUf 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH> 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Steams 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
WoU 
Wylie 
Young  (FL) 


ferred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


NOT  VOTING-49 


Ackerman 

Anderson 

Bateman 

Beilenson 

Bonior 

Burton 

Carr 

Clay 

Clement 

Conyers 

Coughlin 

Courter 

Crockett 

Donnelly 

Dymally 

Engel 

Espy 


Feighan 

Florio 

Ford(TN) 

Frank 

Garcia 

Geren 

Grant 

Hefner 

Hertel 

Jacobs 

Kolter 

LaFalce 

Leath  (TX) 

Luken,  Thomas 

Man  ton 

McEwen 

Molinarl 


Nelson 

Parker 

Rangel 

Schumer 

Slaughter  (NY) 

Smith  (FL) 

Stangeland 

Stump 

Sundquist 

Torres 

Torricelli 

Vander  Jagt 

Visclosky 

Williams 

Yatron 


D  1648 

Mr.  ASPIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  earlier 
today,  along  with  a  number  of  other 
Members  who  are  delegates  to  the  Eu- 
ropean Parliament,  I  was  unavoidably 
detained  in  return  travel  from  Los  An- 
geles. As  a  result,  I  was  not  able  to 
cast  my  vote  on  roUcall  No.  239.  the 
motion  to  approve  the  Journal  of  Sep- 
tember 22,  1989.  Had  I  been  present,  I 
would  have  voted  "aye." 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
407,  CONTINUING  RESOLUTION, 
1990 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-253)  on  the  reso- 
lution (H.  Res.  246)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  407)  making  continuing  ap- 
propriations for  the  fiscal  year  1990, 
and  for  other  purposes,  which  was  re- 


CAPITAL  GAINS  TAX  CUT  SEEN 
AS  BENEFICIAL 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks  and  to  include 
extraneous  material. ) 

Mr.  DREIER  of  C^allfomia.  Mr. 
Speaker,  it  seems  to  me  that  we  are 
bringing  about  a  great  insult  to  the 
working  people  <>in  this  country  with 
the  plan  which  has  emanated  from  the 
leadership  on  the  other  side  of  the 
aisle  to  prevent  a  capital  gains  cut  and 
instead  impose  a  tax  increase. 

We  hear  talk  that  people  just  want 
to  help  those  who  are  carrying  the 
lunch  bucket.  I  cannot  help  but  re- 
member back  to  my  sophomore  year  in 
college  when  George  McGovem  was 
running  for  President.  One  of  the  pro- 
posals he  had,  as  we  may  recall,  caUed 
for  anyone  who  was  earning  over 
$30,000  to  be  charged  $1,000  and  they 
figured  they  would  have  broad-based 
support  for  that  because  over  60  per- 
cent of  the  people  fell  in  the  category 
of  earning  under  $30,000. 

What  happened,  Mr.  Speaker,  was 
that  we  found  the  people  in  this  coun- 
try did  not  support  it  because  those 
earning  under  $30,000  wanted  to  be 
earning  over  $30,000,  so  they  opposed 
the  tax.  In  the  same  way  Americans 
recognize  that  a  capital  gains  differen- 
tial will  broaden  the  tax  base  and 
create  more  job  opportunities. 

Mr.  Speaker,  I  believe  we  have  got  to 
do  everything  we  can  to  broaden  the 
base,  increase  revenues  to  the  Govern- 
ment. This  proposal  is  a  meaningful 
first  step.  These  views  were  outlined 
by  an  article  written  by  our  colleague, 
Mr.  Jenkins,  and  I  include  it  in  the 
Record  with  my  remarks  at  this  point: 

Capital  OAOf s  Tax  Cm  Wnx  Bkhxpit  Au. 

or  Us 

(By  Ed  Jenkins) 

Washingtoh.— A  cut  In  the  tax  rate  on 
capit&l  gains  makes  good  econonalc  sense 
and  is  fair  for  the  middle  class. 

As  recently  as  two  years  ago,  a  majority  of 
E>emocrats  supported  differential  tax  treat- 
ment of  capital  gains,  yet  today  some  would 
have  the  Democratic  Party  oppose  any 
measure  which  is  beneficial  to  middle- 
income  taxpayers  and  promotes  business  de- 
velopment. That's  a  mistake.  My  proposal, 
unlike  the  original  submitted  by  the  Bush 
administration,  would  directly  benefit 
middle-income  taxpayers  by  extending  the 
lower  rate  to  gains  from  sales  of  real  estate 
and  timber,  assets  widely  held  by  the  middle 
class. 

By  reducing  the  multiple  taxation  of  sav- 
ings, lower  capital  gains  taxes  will  help  raise 
our  abysmally  low  savings  rate  and  contrib- 
ute to  lower  interest  rates.  Lower  interest 
rates,  coupled  with  the  reduced  tax  burden 
on  business  investment  implicit  in  a  capital 
gains  tax  cut.  will  help  reduce  our  cost  of 
capital,  already  the  highest  in  the  industri- 
alized world.  Lower  capital  costs  abroad  are 
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due  in  significant  degree  to  the  fact  that 
most  of  those  nations,  including  our  allies 
and  major  trading  partners,  tax  long-term 
gains  lightly  or  not  at  all. 

The  taxation  of  gains  attributable  solely 
to  increases  in  inflation  is  blatantly  unfair, 
so  my  proposal  would  exclude  from  taxation 
after  1991  that  portion  of  the  gain  attribut- 
able to  increases  in  inflation. 

Finally,  lower  capital  gains  taxes  will  have 
a  positive  impact  on  those  entrepreneurs 
who  seek  to  finance  projects  of  high  risk 
but  great  promise. 

Tes,  high-income  Americans  will  benefit 
by  a  cut  in  the  capital  gains  tax;  however, 
the  fact  is  that  there  are  millions  more  tax- 
payers of  moderate  income  who  realize  cap- 
ital gains  than  there  are  in  the  higher 
brackets.  And  in  1985,  nearly  half  of  all  cap- 
ital gains  went  to  people  with  wage  and 
salary  income  of  less  than  (50,000. 

Further,  a  capital  gains  tax  cut  raises 
much-needed  revenue.  There  is  no  question 
of  our  need  to  reduce  the  deficit.  In  the  27 
months  the  capital  gains  cut  will  be  effec- 
tive under  my  proposal,  it's  estimated  asset 
sales  will  raise  $9.4  billion  in  new  revenues 
that  may  be  applied  to  deficit  reduction  as 
well  as  to  financing  other  pressing  concerns 
such  as  child  care  or  the  war  on  drugs. 

Interestingly,  and  with  some  degree  of 
irony,  the  capital  gains  tax  debate  has 
turned  into  a  partisan  wrangle.  Historically, 
a  tax  differential  for  capital  gains  has  not 
been  a  partisan  issue.  It  was  a  part  of  the 
tax  system  for  64  years,  1922-1986,  through 
both  Democratic  and  Republican  adminis- 
trations. President  John  F.  Kennedy  stated 
that  the  existing  tax  treatment  of  capital 
gains  was  "a  barrier  to  economic  growth"  at 
a  time  when  the  maximum  rate  on  such 
gains  was  lower  than  today. 

I  encourage  debate  based  on  the  facts  and 
with  respect  to  economic  policy,  not  on  par- 
tisan terms.  Enactment  of  my  proposal  is  an 
important  first  step  toward  restoring  sound 
and  fair  tax  policy  vital  to  our  nation's  eco- 
nomic future. 


NO  GLIMMER  OF  HOPE  ON 
PRESroENT  BUSH'S  DRUG 
STRATEGY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lipinski]  is 
recognized  for  5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise 
today  to  address  the  very  important 
issue  of  our  Nation's  drug  war.  As  we 
all  know,  President  Bush's  drug  strate- 
gy has  been  receiving  a  tremendous 
amount  of  press  lately— positive  and 
negative  alike.  While  his  strategy  has 
been  commended  by  some  for  being 
"the"  crusade  on  antidrug  initiatives, 
there  is  absolutely  no  glimmer  of  a 
hope,  that  I  can  see.  that  Bush's  of- 
fensive will  be  any  more  successful 
than  President  Reagan's,  which  was 
quickly  dismissed. 

Quite  frankly— Bush's  national  drug 
strategy  Just  can't  cut  the  mustard. 
While  the  new  program  does  give  a 
sense  of  advancement  in  the  right  di- 
rection—with a  few  baby  steps— the  so- 
called  increased  appropriations  are 
laughably  inadequate.  Simply  put.  the 
strategy  is  "too  timid,  too  little,  and 
too  late."  Bush's  rhetoric  hype  over 
his  crusade  is  Just  that— hype  used  to 


cover  up  a  typical  Bush  mixture  of  ti- 
midity and  bureaucratic  modesty. 

The  antidrug  plan  professes  to  in- 
crease grants-in-aid  to  State  and  local 
governments  by  $509  million.  But. 
since  President  Bush  wishes  to  expand 
his  efforts  without  increasing  Federal 
revenue,  his  plan  demands  for  offset- 
ting the  funding  with  reductions  else- 
where. Unfortunately,  fotir-fifths  of 
these  reductions  will  come  out  of  State 
programs  which  currently  provide 
direct  financial  support. 

More  to  the  point.  Bush's  cuts  will 
exceed  the  alleged  increase  by  $95  mil- 
lion! Twenty-one  States  will  lose  more 
in  cuts  than  they  would  gain  in  the 
"new"  allocation.  Ironically,  the  States 
with  the  most  severe  drug  problems 
are  hit  the  hardest  by  Bush's  offset- 
ting cuts. 

For  example.  California  would  lose 
$150  million  over  what  it  is  estimated 
to  gain;  Texas  would  lose  $22  million 
and  Florida  $7  million.  Mr.  President, 
is  this  your  idea  of  help.  It  certainly  is 
not  mine. 

I  also  find  it  interesting  to  note  the 
programs  which  have  been  chosen  to 
be  cut.  Bfr.  Bush  has  proposed  to  cut 
$40  million  from  juvenile  Justice  assist- 
ance grants,  which  among  other 
things  are  used  for  antidrug  programs. 
He  has  also  chosen  to  cut  $320  million 
in  funds  which  assist  newly  legalized 
immigrants  by  providing  health,  wel- 
fare, and  educational  services. 

Even  further,  Mr.  Bush  wants  to 
eliminate  the  Economic  Development 
Administration,  which  provides  grants 
to  promote  development  and  reduce 
unemplojrment.  It  is  exactly  the 
people  who  benefit  from  these  grants 
that  are  prone  to  falling  victim  to 
drugs.  I  find  it  ludicrous  that  Mr. 
Bush  wants  to  doom  these  people  and 
cut  off  a  prime  source  of  aid. 

As  my  good  friend  Ron  Brown  said: 

The  American  people  are  ready  to  wage 
real  war.  We  need  a  commander-in-chief 
Now  on  the  frontline— not  in  the  headlines. 
•  •  •  We  need  action,  not  speeches. 

While  I  may  be  harsh  in  my  criti- 
cisms, I  am  not  doubting  Mr.  Bush's 
resolve.  I  am  simply  calling  for  it  to  be 
strengthened— strengthened  enough 
to  meet  the  crisis  head  on  and  win! 
This  is  the  11th  hour  and  it  is  impera- 
tive that  we  react  immediately  with  all 
our  might. 

This  war  is  crippling  a  generation  of 
our  young  and  infecting  our  economic 
future  with  its  poisonous  venom.  The 
drug  war  is  so  encompassing  that  the 
ramifications  of  drug  abuse  are  being 
felt  by  everyone,  everywhere  across 
the  Nation.  Mr.  Bush,  we  are  crying  to 
you  for  real  help— we  must  start  now! 

No  one  wants  to  lose  this  violent, 
crippling  war.  But.  given  the  depth 
and  breadth  of  the  problem,  it  is  not 
likely  to  be  defeated  anytime  soon 
with  Bush's  pansy  strategy.  Our  chil- 
dren—our leaders  of  tomorrow— are 
undoubtedly  our  Nation's  most  valua- 


ble resource:  and  yet,  Mr.  Bush  is  too 
busy  sorting  out  his  "budgetary  prior- 
ities" to  give  the  needed  attention  to 
the  problem. 

I  find  it  painfully  ironic  that  the  ad- 
ministration is  eager  and  willing  to 
spend  approximately  $270  biUlon  a 
year  to  prepare  for  a  war  we  hope  we 
will  never  have  to  fight  and  only 
roughly  $8  billion  on  a  war  we  are  al- 
ready fighting— and  losing  dreadfully. 

Mr.  Bush.  I  am  asking  you  to  step 
out  from  behind  your  cloak  of  timidity 
and  produce  a  workable,  well-funded 
plan.  Dismiss  the  idea  of  trying  to 
fight  a  war  on  a  "cheap  ticket."  We 
know  what  we  have  to  do.  and  we  have 
the  power.  Let  us  use  it. 

Do  not  act  overly  cautious  and  make 
excuses  to  cut  our  existing  needed 
State  programs.  Beef  up  your  propos- 
als and  back  your  rhetoric  with  fund- 
ing that  will  support  it.  Let  our  chil- 
dren know  that  you  care  enough  to 
educate  them  and  protect  them  from 
further  unnecessary  tragedy. 

As  I  speak,  our  Democratic  col- 
leagues in  the  Senate  are  furiously 
working  to  increase  Mr.  Bush's  fund- 
ing by  $1  billion.  This  would  entail  a 
0.425  percent  cut  across  all  domestic, 
international,  and  defense  discreation- 
ary  programs  to  offset  the  increased 
proposals,  rather  than  Mr.  Bush's  pro- 
posed cuts  from  Just  State  grants. 

It  is  not  unreasonable  to  ask  for  and 
expect  an  end  to  this  war.  I  am  asking 
all  my  colleagues  to  Join  me  in  re- 
questing President  Bush  to  fully  sup- 
port our  attack.  Let  us  follow  suit 
from  our  colleagues  in  the  Senate  and 
demand  that  a  workable  program  be 
implemented  immediately.  Give  us  the 
necessary  funding,  Mr.  Bush,  and 
show  us  you  are  a  true  hero. 


D    1700 


CONFERENCE  REPORT  ON  H.R. 
3014 

Mr.  FAZIO  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  3014)  making  appropria- 
tions for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30. 
1990  and  for  other  purposes,  having 
met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as 
follows: 

CONITRENCE  REPORT  (H.  RKPT.  101-254) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3014)  "making  appropriations  for  the  Legis- 
lative Branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1990  and  for  other  purposes." 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4,  5,  9,  14,  20,  22,  23,  26,  27, 
28,  and  41. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
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numbered  10.  13,  16,  17,  29,  30,  31,  and  32. 
and  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 1,345, 000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sxua  proposed  by  said 
amendment  insert  $18,900,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $16,122,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $46,895,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $164,186,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Sec.  310.  There  is  established,  as  a  joint 
office  of  Congress,  the  Special  Services 
Office,  which  (under  the  supervision  and 
control  of  a  board,  to  be  knotim  as  the  Spe- 
cial Services  Board,  comprised  of  the  Clerk 
of  the  House  of  Representatives,  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate, 
and  the  Librarian  of  Congress/  shall  provide 
special  services  to  Members  of  Congress,  and 
to  officers,  employees,  and  guests  of  Con- 
gress. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  Section  number  proposed  by 
said  amendment  insert:  314  ;  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  2,  3. 
6,  8,  12,  18,  24,  34,  35,  36,  37,  38,  39,  and  40. 

Vic  Fazio, 
Sn>iiXT  R.  Yates, 
David  R.  Obey, 
Except    amendment 
No.  1, 
John  P.  Murtha, 
BobTraxler. 

LlNDY  BOGGS, 

Jamie  L.  Whitten, 
Jerrt  Lewis, 
Except     amendment 
No.  41,  ~ 


JOHH  T.  MTKRS, 

Managers  on  the  Part  of  the  House. 

Harrt  Reis, 

Brock  Adams, 

Robert  C.  Byrd, 

BCark  O.  Hatthio, 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFE31ENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU  (HJl. 
3014)  maldng  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  retwrt. 

TITLE  I— CONGRESSIONAL 
OPERATIONS  SENATE 
Amendment  No.  1:  Reported  in  technical 
disagreement.  Inasmuch  as  the  amendment 
relates  solely  to  the  Senate  and  in  accord 
with  long  practice,  under  which  each  body 
determines  its  own  housekeeping  require- 
ments and  the  other  concurs  without  inter- 
vention, the  managers  on  the  part  of  the 
House,  at  the  request  of  the  managers  on 
the  part  of  the  Senate,  wiU  move  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
SENATE 
Mileage  and  Expense  Allowances 
mileage  or  the  vice  president  and  senators 
For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States,  $60,000. 

EXPENSE  ALLOWANCES 

For  expense  allowances  of  the  Vice  Presi- 
dent, $10,000:  the  President  Pro  Tempore  of 
the  Senate,  $10,000;  Majority  Leader  of  the 
Senate,  $10,000:  Minority  Leader  of  the 
Senate,  $10,000:  Majority  Whip  of  the 
Senate,  $5,000:  Minority  Whip  of  the  Senate, 
$5,000;  and  Chairmen  of  the  Majority  and 
Minority  Conference  Committees,  $3,000  for 
each  Chairman;  in  aU,  $56,000. 

REPRESENTATION  ALLOWANCES  FOR  THE 
MAJORirr  AND  MINORITY  LEADERS 

For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate, 
$15,000  for  each  such  Leader;  in  all,  $30,000. 
Salaries,  Officers  and  Employees 

For  compensation  of  officers,  em,ployees, 
and  others  as  authorized  by  law,  including 
agency  contributions,  $55,019,000  which 
Shan  be  paid  from  this  appropriation  unth- 
out  regard  to  the  below  limitations,  as  fol- 
lows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President, 
$1,216,000. 

OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  President  Pro  Tempo- 
re. $296,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORTTV 
LEADERS 

For  Office  of  the  Majority  and  Minority 
Leaders,  $1,474,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 

For  Office  of  the  Majority  and  Minority 
Whips.  $458,000. 

CONFERENCE  COMMTTTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 


pensation to  be  fixed  by  the  Chairman  of 
each  such  committee,  $661,500  for  each  such 
committee;  in  all.  $1,323,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONrWUtMCE 
OF  THE  MINORrrr 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority.  $290,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain,  $147,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary.  $8,852,000. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper.  $28,000,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORTTt 
AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Majori- 
ty and  the  Secretary  for  the  Minority. 
$983,000. 

AGENCY  CONTRIBUTIONS 

For  agency  contrlbutioiu  for  employee 
benefits,  as  authorized  by  law.  $11,980,000. 

Office  of  the  Legislative  Counsel  of  the 
Senate 

For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate, 
$2,079,000:  Provided,  That  $100,000  of  the 
amount  appropriated  to  the  Office  of  the 
Legislative  Counsel  of  the  Senate  for  fiscal 
year  1989  shall  remain  ax>ailable  until  Sep- 
tember 30.  1990. 

Office  of  Senate  Legal  Counsel 

For  salaries  and  expenses  of  the  Office  of 
Senate  Legal  Counsel,  $676,000. 

Expense  Allowances  of  the  Secretary  of 
THE  Senate.  Sergeant  at  Arms  and  Door- 
keeper OF  THE  Senate,  and  Secretaries  for 
the  Majority  and  Minority  of  the  Senate 

For  expense  allowances  of  the  Secretary  of 
the  Senate.  $3,000;  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  $3,000:  Secretary 
for  the  Majority  of  the  Senate,  $3,000;  Secre- 
tary for  the  Minority  of  the  Senate,  $3,000; 
in  all,  $12,000.  which  shall  remain  avaiUMe 
until  September  30,  1991:  Provided,  That  at 
the  end  of  the  paragraph  preceding  the  head- 
ing "Contingent  Expenses  of  the  Senate"  in 
subtitle  A  of  the  Congressional  Operations 
Appropriations  Act,  1989,  strike  the  period 
and  insert  the  f (Mowing:  ".  which  shall 
remain  available  until  September  30.  1991. " 

Contingent  Expenses  of  the  Senate 
senate  poucy  commfttee 
For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee.  $1,101,500  for  each  such  com- 
mittee; in  all.  $2,203,000. 

INQUIRIES  AND  INVESTIOATJONS 

For  expenses  of  inquiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134  (a J  of  Public  Law 
601.  Seventy-ninth  Congress,  as  amended, 
section  112  of  Public  Law  96-304  and  Senate 
Resolution  281,  agreed  to  March  11,  1980. 
$69,442,000. 

EXPENSES  OF  UNITED  STATES  SENATE  CAUCUS  ON 
INTERNATIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  States  Senate 
Caucus  on  International  Narcotics  Control. 
$325,000. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secretary 
of  the  Senate,  $727,200. 
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SERQEAST  AT  ARMS  AMD  DOORKEEPER  Of  THE 
SENATE 

For  expenses  of  the  Office  of  the  Sergeant 
at  Anns  and  Doorkeeper  of  the  Senate, 
$74,389,000  of  which  $6,000,000  shaU  remain 
avaiUMe  until  expended. 

MISCELIAMEOVS  ITEMS 

For  miscellaneous  items,  $7,506,000:  Pro- 
vided, That  effective  in  the  case  of  fiscal 
years  l>eginning  after  September  30,  1989, 
section  120  of  Public  Law  97-51  is  amended 
by  strilcing  out  "$40,000"  arid  inserting  in 
lieu  thereof  "$50,000". 

SEHATORS' OFFICIAL  PERSOSNEL  AMD  OFFICE 
EXPENSE  ACCOUNT 

For  Senators'  Official  Personnel  and 
Office  Expense  Account,  $161,124,000. 

STATIONERY  (REVOLVINO  FUND) 

For  stationery  for  the  President  of  the 
Senate,  $4,500,  for  officers  of  the  Senate  and 
the  Conference  of  the  Majority  and  Confer- 
ence of  the  Minority  of  the  Senate,  $8,500;  in 
all  $13,000. 

ADMINISTRATfVE  PROVISIONS 

Section  1.  The  Chairman  of  the  Majority 
or  Minority  Conference  Committee  of  the 
Senate  may,  during  the  fiscal  year  ending 
September  30,  1990,  at  his  election,  transfer 
not  more  than  $50,000  from  the  appropria- 
tion account  for  salaries  for  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  Public  Law  97-51  <2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at  such 
time  or  times  as  such  chairman  shall  specify 
in  writing  to  the  Senate  Disbursing  Office. 
Any  funds  so  transferred  by  the  chairman  of 
the  Majority  or  Minority  Conference  Com- 
mittee shall  be  avaUable  for  expenditure  by 
such  committee  in  like  manner  and  for  the 
same  purposes  as  are  other  moneys  which 
are  available  for  expenditure  try  such  com- 
mittee from  the  account,  within  the  contin- 
gent fund  of  the  Senate,  from  which  ex- 
penses are  payable  under  section  120  of 
Public  Law  97-51  (2  V.S.C.  61g-6i. 

Sec.  2.  Funds  appropriated  to  the  Confer- 
ence of  the  Majority  and  funds  appropriated 
to  the  Conference  of  the  Minority  for  the 
fiscal  year  ending  September  30,  1990,  may 
be  utilized  in  siich  amounts  as  the  Chair- 
man of  each  Conference  deems  appropriate 
for  the  specialized  training  of  professional 
staff,  subject  to  such  limitatums,  insofar  as 
they  are  applicable,  as  are  imposed  by  the 
Committee  on  Rules  and  Administration 
with  respect  to  such  training  when  provided 
to  professional  staff  of  standing  committee 
of  the  Senate. 

Sec.  3.  StOaection  <d>  of  section  2  of 
Public  Law  100-123  (2  V.S.C.  58a-l),  is 
amended  by  inseriing  immediately  after  "by 
the  Sergeant  at  Arms  J,"  the  following:  "and 
all  other  moneys  received  by  the  Sergeant  at 
Arms  as  charges  or  commissions  for  tele- 
phone services,". 

Sec.  4.  (a)  The  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  is  authorized  to  estab- 
lish an  Office  of  Senate  Health  Promotion 

(bJ(l)  In  carrying  out  his  section,  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate 
is  authorized  to  establish,  or  provide  for  the 
establishment  of,  exercise  classes  and  other 
health  services  and  activities  on  a  continu- 
ing and  regular  basis.  In  providing  for  such 
classes,  services,  and  activities,  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  is  au- 
thorized to  impose  and  collect  fees,  assess- 
ments, and  other  charges  to  defray  the  costs 
involved  in  promoting  the  health  of  Mem- 


bers, officers,  and  employees  of  the  Senate. 
For  purposes  of  this  section,  the  term  "em- 
ployees of  the  Senate"  shall  have  stich  mean- 
ing as  the  Segeant  at  Arms,  by  regulation, 
Tnay  prescribe. 

(2)  All  fees,  assessments,  and  charges  im- 
posed and  collected  by  the  Sergeant  at  Arms 
pursuant  to  paragraph  (1)  shall  be  deposited 
in  the  revolving  fund  established  pursuant 
to  subsection  <c>  and  shall  be  available  for 
purposes  of  this  section. 

(c)  There  is  established  in  the  Treasury  of 
the  United  States  a  rej^olmng  fund  within 
the  contingent  fund  of  the  Senate  to  be 
knoum  as  the  Senate  Health  Promotion  Re- 
volving Fund  (hereinafter  referred  to  in  this 
section  as  the  "fund").  The  fund  shall  con- 
sist of  aa  amounts  collected  or  received  by 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  as  fees,  assessments,  and  other 
charges  for  activities  and  services  to  carry 
out  the  provisions  of  this  sectioru  All 
moneys  in  the  fund  shall  be  available  with- 
out fiscal  year  limitation  for  disbursement 
by  the  Secretary  of  the  Senate  for  promoting 
the  health  of  Members,  officers,  and  employ- 
ees of  the  Senate. 

<d)  Disbursements  from  the  revolving  fund 
shall  be  made  upon  vouchers  signed  by  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

(e)  The  provisioru  of  section  4  of  the  Act  of 
July  31,  1946  (40  U.S.C.  193d)  shall  not  be 
applicable  to  any  class,  service,  or  other  ac- 
tivity carried  out  pursuant  to  the  provisions 
of  this  section. 

(f)  The  provisions  of  this  section  shall  be 
carried  out  in  accordance  unth  regulations 
which  shall  be  promulgated  by  the  Sergeant 
at  Arms  and  Doorkeeper  of  Die  Senate  and 
subject  to  approval  at  the  beginning  of  each 
Congress  by  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate. 

Sec.  5.  (a)  Paragraph  (3)  of  section  506(a) 
of  the  Supplemental  Appropriations  Act, 
1973  (2  U.S.C.  58(a))  is  amended  to  read  as 
follows: 

"(3)(A)  postage  on,  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege  in 
excess  of  amounts  provided  from  the  appro- 
priation for  official  mail  costs,  upon  certifi- 
cation by  the  Senate  Sergeant  at  Arms  and 
subject  to  such  regulations  as  may  be  pro- 
mulgated by  the  Committee  on  Rules  and 
Administration,  (B)  postage  on,  and  fees 
and  charges  in  connection  with  official  mail 
matter  sent  through  the  mail  other  than  the 
franking  privilege  upon  certification  by  the 
Senate  Sergeant  at  Arms  and  subject  to  such 
regulations  as  may  be  promulgated  by  the 
Committee  on  Rules  and  Administration, 
and  (C)  reimbursement  to  each  Senator  for 
costs  incurred  in  the  preparation  of  required 
official  reports,  and  the  acquisition  of  mail- 
ing lists  to  be  used  for  official  purposes,  and 
in  the  mailing,  delivery,  or  transmitting  of 
matters  relating  to  official  business;". 

(b)  Receipts  paid  to  the  Sergeant  at  Arms 
from  sales  of  postage  on,  and  fees  and 
charges  in  connection  xoith  mail  matter  sent 
through  the  mail  by  Senators.  Senate  com- 
mittees, or  other  Senate  offices  (including 
joint  committees  and  commissions  funded 
from  the  contingent  fund  of  the  Senate), 
other  than  under  the  franking  privilege,  as 
cash  or  check  payments  directly  from  such 
Senators,  committees,  or  offices,  or  as  reim- 
bursement from  the  Financial  Clerk  of  the 
Senate  pursuant  to  certification  by  the  Ser- 
geant at  Arms  of  charges  to  be  made  to  such 
funds  available  to  such  Senators,  commit- 
tees, or  offices  for  such  postage,  fees  and 
charges  shall  be  used  by  the  Sergeant  at 


Arms  for  payment  to  the  United  States 
Postal  Service  for  such  postage,  fees,  and 
charges. 

Sec.  6.  On  and  after  the  date  this  Act  be- 
comes law,  the  Secretary  of  the  Senate,  suth 
ject  to  the  approval  of  the  Committee  on  Ap- 
propriations of  the  Senate,  is  authorized  to 
provide  up  to  $1,000,000  for  capitalization 
purposes  to  the  revolving  fund  estcMished 
by  the  last  paragraph  under  the  heading 
"Contingent  Expenses  of  the  Senate"  ap- 
pearing under  the  heading  "SENATE"  in 
chapter  XI  of  the  Third  Supplemental  Ap- 
propriation Act,  1957  (2  U.S.C.  46a-l),  by 
transferring  to  such  revolving  fund  any 
funds  available  from  any  Senate  appropria- 
tion account,  with  respect  to  which  he  has 
disbursement  authority,  for  the  fiscal  year 
in  which  the  transfer  is  made  (or  for  any 
preceding  fiscal  year)  or  u>hich  have  l)een 
made  available  untU  expended;  and  any 
moneys  so  transferred  shall  be  available  for 
use  in  like  manner  and  to  the  same  extent  as 
the  moneys  in  such  revolving  fund  which 
were  not  transferred  thereto  pursuant  to  this 
sec'*  on. 

Sl.c.  7.  The  Secretary  of  the  Senate  may 
enter  into  an  agreement  with  the  Secretary 
of  Education  to  provide  closed  captioning  of 
the  Senate  floor  proceedings,  subject  to  the 
approval  of  the  Senate  Committee  on  Rules 
and  Administration.  The  Senate  authorizes 
the  Secretary  of  Education  to  have  access  to 
the  audio  and  video  broadcast  of  the  Senate 
floor  proceedings  for  the  purpose  of  caption- 
ing. Such  funds  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section  are  author- 
ized to  be  paid  from  the  appropriation  ac- 
count for  "Miscellaneous  Items"  within  the 
contingent  fund  of  the  Senate. 

Sec.  8.  (1)  The  Secretary  of  the  Senate  and 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  are  authorized  to  acquire  goods,  serv- 
ices, or  space  from  government  agencies  and 
units  by  agreement  under  the  provisions  of 
the  Economy  Act,  31  U.S.C.  1535,  and  to 
make  advance  payments  in  conjunction 
therevnth,  if  required  tiy  the  providing 
agency  or  establishment 

(2)  No  advance  payment  may  be  made 
under  paragraph  (1)  unless  specifically  pro- 
vided for  in  the  agreement  No  agreement 
providing  for  advance  payment  may  be  en- 
tered into  unless  it  contains  a  provision  re- 
quiring the  refund  of  any  unobligated  boZ- 
ance  of  the  advances. 

(3)  No  agreement  may  be  entered  into 
under  paragraph  (1)  without  the  approval  of 
the  Senate  Committee  on  Rules  and  Admin- 
istration arid  the  Senate  Committee  on  Ap- 
propriations. 

Sec.  9.  The  provisions  of  Sena.te  Resolu- 
tion 89,  of  the  One  Hundredth  Congress, 
agreed  to  January  28,  1987,  are  hereby  en- 
acted into  law,  effective  on  the  date  such 
Senate  Resolution  89  was  agreed  to. 

Sec.  10.  The  second  proviso,  under  the 
headings  "SENATE"  and  Office  of  the 
Chaplain",  of  the  Legislative  Branch  Appro- 
priation Act,  1970  (Public  Law  91-145)  is 
amended  by  striking  out  "a  secretary"  and 
inserting  in  lieu  thereof  "such  employees  as 
he  deems  appropriate,  except  that  the 
amount  which  may  be  paid  for  any  fiscal 
year  as  gross  compensation  for  personnel  in 
such  Office  for  any  fiscal  year  shall  not 
exceed  $147,000". 

Sec.  11.  (a)  For  purposes  of  subchapters  I 
and  II  of  chapter  37  of  title  31.  United  States 
Code  (relating  to  claims  of  or  against  the 
United  States  Government),  the  United 
States  Senate  shaU  be  considered  to  be  a  leg- 
islative agency  (as  defined  in  section 
3701(a)(4)  of  such  title),  and  the  Secretary  of 
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the  Senate  shall  be  deemed  to  be  the  head  of 
such  legislative  agency. 

(b)  Regulations  prescril>ed  by  the  Secre- 
tary of  the  Senate  pursuant  to  section  3716 
of  title  31,  United  States  Code,  shaU  not 
become  effective  until  they  are  approved  by 
the  Senate  Committee  on  Rules  and  Admin- 
istration. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
which  deletes  an  account  under  the  Senate 
heading  and  amends  two  other  Senate  ac- 
count provisions. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  Inasmuch  as  the  amendment 
relates  solely  to  the  Senate  and  in  accord 
with  long  practice,  under  which  each  body 
determines  its  own  housekeeping  require- 
ments and  the  other  concurs  without  inter- 
vention, the  managers  on  the  part  of  the 
House  will  move  to  recede  and  concur  in  the 
Senate  amendment. 

Amendment  No.  3:  Reported  in  technical 
disagreement.  Inasmuch  as  the  amendment 
relates  solely  to  the  Senate  and  in  accord 
with  long  practice,  under  which  each  body 
determines  its  own  housekeeping  require- 
ments and  the  other  concurs  without  inter- 
vention, the  managers  on  the  part  of  the 
House  will  move  to  recede  and  concur  in  the 
Senate  amendment. 

joint  iteb4s 

Capitol  Poucx  Boars 

capitol  police 

salaries 

Amendment  No.  4:  Appropriates 
$56,253,000  for  Salaries,  Capitol  Police,  as 
proposed  by  the  House  instead  of 
$56,298,000  as  proposed  by  the  Senate. 

Amendment  No.  5:  Appropriates 
$28,105,000  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  to  be  disbursed 
by  the  Secretary  of  the  Senate,  as  proposed 
by  the  House  instead  of  $28,150,000  as  pro- 
posed by  the  Senate.  The  conferees  agree 
that  an  additional  procurement  clerk  and 
computer  programmer  may  be  hired,  but 
from  available  funds.  Since  these  jobs  were 
requested  for  civilian  employees  in  order  to 
reduce  uniform  details  to  administrative 
jobs,  the  number  of  uniform  Jobs  can  be  re- 
duced by  two,  thus  releasing  the  necessary 
funds. 

The  conferees  agree  with  the  thrust  of 
the  Senate  report  with  respect  to  achieving 
a  practicable  consolidation  of  the  elements 
of  the  Capitol  Police.  The  General  Account- 
ing Office  study  will  be  helpful  in  this 
regard,  and  should  provide  additional  infor- 
mation to  the  authorizing  committees  who 
are  considering  this  matter.  Since  consolida- 
tion is  a  desirable  objective  and  has  been 
stimulated  in  part  by  changing  to  a  Joint 
item  appropriation,  the  Committees  on  Ap- 
propriations will  continue  to  expect  the 
usual  prompt  and  complete  cooperation 
from  the  Capitol  Police  Board  and  the  Cap- 
itol Police  in  regard  to  inquiries  and  other 
information  the  committees  may  need.  In 
that  connection,  the  conferees  direct  the 
Capitol  Police  Board  to  submit  a  report  to 
the  Committees  on  Appropriations  regard- 
ing the  new  position  of  fitness  director  on 
the  Capitol  Police  rolls.  Specifically,  the 
report  should  include  the  following:  Will 
this  be  an  additional  position  in  the  force, 
or  will  another  position  be  abolished?  What 
is  the  salary  level  for  the  position,  the  par- 
tial year  funding,  including  component 
detail,  and  what  are  the  full  year  costs?  Fi- 
nally, describe  the  duties  of  this  position. 


the  duty  hours,  and  the  scope  and  hours  of 
operation  of  the  fitness  facility. 

OPnCIAL  MAIL  COSTS 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 

"$115,661,000.  of  which  $29,379,000  U 
available  only  for  Senate  official  mail  costs, 
to  be  disbursed  by  the  Secretary  of  the 
Senate,  $54,561,000  is  available  only  for 
House  official  mail  costs,  to  be  disbursed  by 
the  Clerk  of  the  House,  and  $31, 721,000  is  an 
additional  amount  for  fiscal  year  1989" 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  appropriate 
$115,661,000  for  official  mail  costs,  of  which 
$29,379,000  is  available  for  only  Senate  mail 
costs,  to  be  disbursed  by  the  Secretary  of 
the  Senate.  $54,561,000  is  available  for  only 
House  mail  costs,  to  be  disbursed  by  the 
Clerk  of  the  House,  and  $31,721,000  is  an  ad- 
ditional sum  for  fiscal  year  1989,  instead  of 
$124,532,000  as  proposed  by  the  House  and 
$48,000,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  maintain  a  joint 
item  account  for  Congressional  mall,  but 
have  earmarked  specific  amounts  for  the 
House  and  the  Senate.  Thus,  the  longstand- 
ing tradition  of  a  fungible  joint  item  appro- 
priation has  been  broken,  and  the  conferees 
intend  that  henceforth  there  will  be  sepa- 
rate amounts  specified  for  each  body,  which 
wlU  allow  each  to  control  its  own  franked 
mail  expenditures.  Section  317  of  this  Act 
establishes  a  procedure  whereby  the  V£. 
Postal  Service  will  track  franked  mail  costs 
against  the  respective  earmarks  for  the 
House  and  Senate  to  ensure  that  the  total 
[Mjstage  costs  will  not  exceed  the  amounts 
available  for  the  fiscal  year. 

CAPITOL  GUIDE  SERVICE 

Amendment  No.  7:  Appropriates 
$1,345,000  for  salaries  and  expenses,  Capitol 
Guide  Service,  instead  of  $1,335,000  as  pro- 
posed by  the  House  and  $1,397,000  as  pro- 
posed by  the  Senate. 

SPECIAL  SERVICES  OPPICE 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

"SPECIAL  SERVICES  OFFICE 

For  salaries  and  expenses  of  the  Special 
Services  Office,  $237,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided,  That 
none  of  these  funds  shall  be  obligated  until 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  and  the  Clerk  of  the  House  jointly 
report  to  the  Appropriations  Committees  of 
t>oth  Houses  their  recommendation  for  the 
establishment,  funding,  staffing,  support, 
and  administration  of  a  Congressional  Spe- 
cial Services  Office,  or  December  1,  1989, 
whichever  first  occurs. " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
which  fimds  a  special  services  office  which 
will  begin  operation  upon  a  joint  report 
being  issued,  or  December  1.  1989.  whichev- 
er occurs  earliest. 


OFFICE  OP  TECHNOLOGY 
ASSESSMENT 

Salaries  AMD  EzPEHSES 
Amendment  No.  9:  Authorizes  $2,000  for 
representation  and  reception  allowances  of 
the  Office  of  Technology  Aaseasment  as 
proposed  by  the  House  instead  of  $3,000  as 
proposed  by  the  Senate. 

Amendment  No.  10:  Authorizes  $1,800  for 
the  employee  incentive  awards  program  as 
proposed  by  the  Senate  Instead  of  $900  as 
proposed  by  the  House.  The  OTA  is  encour- 
aged to  consult  with  the  Library  of  Con- 
gress on  this  matter.  That  agency  has  been 
able  to  conduct  an  awards  program  with 
minimal  ceremonial  expense. 

Amendment  No.  11:  Appropriates 
$18,900,000  for  salaries  and  expenses  instead 
of  $18,705,000  as  proposed  by  the  House  and 
$19,000,000  as  proposed  by  the  Senate.  The 
additional  funds  are  provided  for  general  as- 
sessment activities  as  approved  by  the  OTA 
Board,  and  are  not  earmarked  for  any  spe- 
cific study. 

BIOMEDICAL  ETHICS  BOARD  AND  BIO- 
MEDICAL ETHICS  ADVISORY  COM- 
MITTEE 

Salaries  AMD  Expenses 
Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  provides  that  no  funds  may  be  obligat- 
ed or  expended  by  the  Biomedical  Ethics 
Board  until  the  Board  has  selected  a  chair- 
man and  vice  chairman  and  all  members  of 
the  advisory  committee. 

Amendment  No.  13:  Adds  "further"  to  a 
provision,  as  proposed  by  the  Senate. 

architect  op  the  capitol 
Office  of  the  Arcritxct 
salaries 
The  conferees  agree  that  a  reprogram- 
ming  request  will  be  considered  by  the  Com- 
mittees on  Appropriations  concerning  the 
additional  data  processing  positions  for  the 
Office  of  the  Architect.  The  conferees  also 
agree  with  the  language  in  the  House  report 
regarding  the  fiscal  year  1991  budget  pres- 
entation. 

OOHTniGEin'  EXPZHSB 

Amendment  No.  14:  Restores  House  lan- 
guage which  was  stricken  by  the  Senate  al- 
lowing contingent  expenses  funds  to  remain 
available  until  expended.  The  Architect  is 
reminded  to  keep  the  Committees  apprised 
of  these  planned  expenditures. 

Capitol  Buildiiigs  ahd  Groords 

CAPITOL  BtnLDIKGS 

Amendment  No.  15:  Appropriates 
$16,122,000  for  Capitol  Buildings  instead  of 
$15,938,000  as  proposed  by  the  House  and 
$16,190,000  as  proposed  by  the  Senate.  Addi- 
tional funds  above  the  House  bill  are  provid- 
ed for  conservation  of  wall  paintings 
($100,000)  and  a  dishwashing  machine 
($84,000). 

Amendment  No.  16:  Provides  that  $625,000 
shall  remain  available  until  expended  for 
Capitol  Buildings  as  proposed  by  the  Senate 
instead  of  $525,000  as.  iHY>paeed  by  the 
House. 

CAPITOL  GROUHDS 

Amendment  No.  17:  Appropriates 
$4,331,000  for  Capitol  grounds  as  proposed 
by  the  Senate  instead  of  $4,049,000  as  pro- 
posed by  the  House. 
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Amendment  No.  18:  Reported  in  technical 
disagreement.  Inasmuch  as  the  amendment 
relates  solely  to  the  Senate  and  in  accord 
with  long  practice,  under  which  each  body 
determines  its  own  houselceeping  require- 
ments and  the  other  concurs  without  inter- 
vention, the  managers  on  the  part  of  the 
House  will  move  to  recede  and  concur  in  the 
Senate  amendment. 

LIBRARY  OP  CONGRESS 

CORGRESSIOHAL  RESEARCH  SERVICE 

SALARIES  AND  EXPENSES 

Amendment  No.  19:  Appropriates 
$46,895,000  for  salaries  and  expenses,  Con- 
gressional Research  Service,  instead  of 
$46,670,000  as  proposed  by  the  House  and 
$47,518,000  as  proposed  by  the  Senate.  Addi- 
tional funds  above  the  House  allowance  con- 
sist of  $225,000  for  vacant  positions.  The 
CRS  is  directed  to  develop  a  recommenda- 
tion for  the  Japan  Task  Force  that  will  inte- 
grate its  own  capabilities  and  the  capabili- 
ties and  needs  of  other  sources  of  expertise 
and  resources  throughout  the  Library  of 
Congress.  The  conferees  would  expect  that, 
if  a  task  force  or  similar  activity  is  recom- 
mended. CRS  wUl  be  the  lead  component  at 
the  Library  of  Congress  in  directing  and  in- 
tegrating the  effort,  and  the  Conmiittees 
will  consider  a  reprogramming  request  to  ac- 
complish that  purpose. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 

Amendment  No.  20:  Appropriates 
$77,830,000  for  Congressional  Printing  and 
Binding  as  proposed  by  the  House  instead  of 
$79,230,000  as  proposed  by  the  Senate.  The 
conferees  direct  that  the  funds  required  for 
the  Senate  Sergeant  at  Arms  be  derived 
from  available  funds. 

TITLE  n— OTHER  AGENCIES 

LIBRARY  OP  CONGRESS 

Salaries  and  Expenses 

Amendment  No.  21:  Provides  $164,186,000 
for  salaries  and  expenses.  Library  of  Con- 
gress, instead  of  $164,075,000  as  proposed  by 
the  House  and  $166,046,00  as  proposed  by 
the  Senate.  The  conferees  have  added 
$111,000  above  the  House  bill  for  one-half 
year  funding  of  seven  research  services  posi- 
tions which  are  currently  authorized,  but 
vacant  due  to  the  lack  of  funds. 

The  conferees  want  to  emphasize  the  lan- 
guage contained  in  the  House  report  regard- 
ing the  arrearages  in  the  general  and  special 
collections  maintained  by  the  Library  of 
Congress.  Those  collections  are  the  primary 
resource  of  the  great  institution  and  it  is  ab- 
solutely essential  that  they  be  cataloged, 
shelved,  and  accessible  for  reader  use  as 
soon  as  practicable  after  receipt.  Moreover, 
thousands  of  libraries  throughout  the  coun- 
try rely  on  the  Library  to  perform  these 
functions  so  that  their  own  collections  are 
more  complete  and  accessible  to  the  entire 
population  of  the  United  States.  Thus, 
there  is  a  large  ripple  effect  when  the  col- 
lections fall  into  serious  arrearage,  as  is  the 
case  currently  with  certain  components  of 
the  collections.  The  conferees  have  provided 
significantly  more  resources  for  this  task, 
primarily  funds  to  fill  many  of  the  vacant 
positions  that  are  necessary  to  bring  this 
problem  under  control.  Outreach  programs 
will  fall  short  of  their  goals  and  their  prom- 
ise If  the  collections  are  allowed  to  deterio- 
rate In  the  meantime.  The  conferees  expect 
the  specifics,  as  well  as  the  spirit  of  the 
House  language  will  be  adhered  to  and  espe- 
cially urge  the  Librarian  of  Congress  and 


his  management  team  to  make  this  their 
highest  priority. 

The  conferees  direct  that  the  current  per- 
sonnel reduction  taking  place  in  the  Federal 
Research  Division  be  suspended  until  a  con- 
ference agreement  is  reached  on  the  De- 
fense Appropriations  bill  for  fiscal  year 
1990. 

Funds  necessary  for  the  three  months  op- 
eration of  a  Mexico  City  field  office  and  one 
new  position  in  the  Hispanic  Division  are 
provided  within  the  resources  available. 
These  funds  may  not  be  obligated  unless 
and  until  a  plan  of  operation  has  been  de- 
veloped for  the  new  field  office  and  the  rele- 
vant questions  concerning  acquisition  poli- 
cies and  the  existing  acquisition  infrastruc- 
ture have  been  reviewed  by  the  Committees 
on  Appropriations. 

Finally,  the  conferees  share  the  concerns 
of  the  Library  of  Congress  regarding  the 
preservation  requirements  of  the  Lincoln 
Gettysburg  Address  drafts  which,  for  the 
past  10  years,  have  been  loaned  to  the  Na- 
tional Park  Service  for  display  during  peak 
visitor  season  at  the  Gettysburg  National 
Military  Park.  However,  the  conferees  do 
not  agree  that  this  loan  should  be  abruptly 
terminated  and  direct  that  the  Library  of 
Congress  enter  into  a  negotiation  for  a 
multi-year  renewal  so  that  the  Lincoln 
drafts  may  continue  to  be  exhibited  at  this 
very  appropriate  location.  Thousands  of 
school  children  and  other  Americans  have 
viewed  and  been  inspired  by  these  docu- 
ments over  the  years  while  being  given  a 
rare  opportunity  to  experience  part  of  their 
heritage.  Regarding  the  preservation  as- 
pects, the  Library  may  want  to  set  more 
stringent  conditions  on  the  care  and  mainte- 
nance provided  at  the  display  site,  although 
by  all  accounts  the  Park  Service  has  fully 
complied  with  the  terms  set  out  for  protect- 
ing these  irreplaceable  papers.  With  respect 
to  the  question  of  the  appropriateness  of 
more  or  less  permanent  and  exclusive  loans 
of  such  unique  treasures,  the  conferees  be- 
lieve the  Library  of  Congress  should  refer 
that  matter  to  the  Joint  Committee  on  the 
Library  for  policy  guidance. 

The  Library  is  directed  to  review  the 
Asian  collections,  particularly  from  Japan, 
to  determine  any  deficiency  in  those  collec- 
tions. The  conferees  direct  the  Library  to 
use  available  funds  to  bring  those  collec- 
tions up  to  the  level  necessary  to  keep  the 
Congress  informed.  Additional  funds,  if  nec- 
essary, may  be  requested  for  these  purposes. 
Copyright  Office 
salaries  and  expenses 

Amendment  No.  22:  Provides  $20,373,000 

for  salaries  and  expenses.  Copyright  Office, 

as    proposed    by    the    House    instead    of 

$20,556,000  as  proposed  by  the  Senate. 

ARCHITECT  OP  THE  CAPITOL 

Library  Buildings  and  Grounds 

structural  and  mechanical  care 

Amendment  No.  23:  Appropriates 
$7,167,000  for  structural  and  mechanical 
care.  Library  buildings  and  grounds,  as  pro- 
posed by  the  House  instead  of  $7,287,000  as 
proposed  by  the  Senate.  Resources  neces- 
sary for  the  renovations  at  the  Senate  li- 
brary repository  in  the  Adams  Building 
should  be  derived  from  available  funds. 
TITLE  ni-GENERAL  PROVISIONS 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  that  inserts  the 
words  "and  for  the  Senate  issued  by  the 
Committee  on  Rules  and  Administration". 


Amendment  No.  25:  Restores  House  lan- 
guage stricken  by  the  Senate  which  estab- 
lished a  Si>ecial  Services  Office  to  assist 
handicapped  individuals,  under  the  supervi- 
sion and  control  of  a  board.  The  conferees 
have  dropped  the  House  language  regarding 
oversight,  without  prejudice,  and  have  re- 
moved the  six  employee  limitation. 

Amendments  Nos.  26-28:  Restore  section 
numbers  proposed  by  the  House. 

Amendment  No.  29.  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  Sec.  506(a)(3)  of  the  Sup- 
plemental Appropriations  Act,  1973. 

Amendment  No.  30:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  reduced  iK>stal  patron  mail- 
ings from  six  per  calendar  year  to  four. 

Amendment  No.  31:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  regarding  the  60-day-before-election 
mass  mailing  limitation. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  regarding  offices  In  the  Capitol. 

Amendment  No.  33:  Changes  section 
number. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  protH>sed  by  said 
amendment,  insert  the  following: 

Sec.  31S.  Effective  in  the  caae  of  this  Act 
and  any  subsequent  Act  making  appropria- 
tions for  the  Legislative  BrancK  for  pur- 
poses of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177),  as  amended,  or  any  other  Act  which 
requires  a  uniform  percentage  reduction  in 
accounts  in  this  Act  and  any  subsequent  Act 
making  appropriations  for  the  Legislative 
Branch,  the  accounts  under  the  general 
heading  "Senate",  and  the  accounts  under 
the  general  heading  "House  of  Representa- 
tives", shall  each  be  considered  to  be  one  ap- 
propriation account  and  one  "program, 
project,  and  activity". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Houise  to  the  amendment  of  the  Senate. 

The  conference  agreement  establishes  a 
permanent  rule  for  purposes  of  the  Bal- 
anced Budget  and  Elmergency  Deficit  Con- 
trol Act  of  1985  and  for  across-the-board  re- 
ductions of  House  and  Senate  accounts. 

Amendments  No.  35:  Rep>orted  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  with  an  amend- 
ment as  follows: 

In  lieu  of  this  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  316.  <a)(A)  Effective  January  1,  1990, 
the  total  number  of  pieces  of  mail  which 
may  be  mailed  as  franked  mail  under  sec- 
tion 3210(d)  of  title  39,  United  States  Code, 
during  any  calendar  year  by  a  Senator  enti- 
tled to  mail  franked  mail  may  not  exceed  an 
amount  equal  to  three  multiplied  by  the 
number  of  addresses  to  which  such  inail  may 
be  delivered  in  the  State  from  which  the  Sen- 
ator was  elected  (as  determined  on  the  basis 
of  the  most  recent  statistics,  from  the  United 
States  Postal  Service,  available  prior  to  such 
calendar  year).  Any  mail  matter  which  re- 
lates solely  to  a  notice  of  appearance  or  a 
scheduled  itinerary  of  a  Senator  in  the  State 
from  which  such  Senator  was  elected  sTiall 
not  count  against  the  limitation  set  forth  in 
the  preceding  sentence. 

(B)  Effective  January  1,  1990,  the  total 
number  of  pieces  of  maU  which  may  be 
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mailed    at    franked    mail    under    section  section  for  the  preceding  two  quarter*  to-  aent  of  the  Senate,  and  providea  for  a  bi- 

3210(d)   of  title   39,    United   States   Code,  gether  loith  an  estimate  of  such  costs  for  the  raiiM»r«i  mmmt—inn  tr,  nfrnnwrinv^  mt  iMurt 

during  any  calendar  year  by  a  Member  of  balance  of  the  fiscal  year.  As  soon  as  practi-  three  liKUvkhials  to  the  President. 

the   House   of  Representatives  entitled   to  cable  after  receipt  of  this  statement,   the  Amendment  No.  39:  Reported  in  t*rhn>cal 

maU  franked    jnaU    may    not    exceed    an  House  Commission  on  Congressional  Mail-  disagreement.  The  managen  on  the  part  of 

amount  equal  to  three  multiplied  by  the  ing  Standards,  the  Committee  on  House  Ad-  the  Houae  wiU  move  to  recede  and  concur  In 

number  of  addresses  to  which  such  mail  may  minUtration,  and  the  Senate  Committee  on  the  Senate  amendment  that  provides  for  of- 

be  delivered  in  the  area  from  which  the  Rules   and  Administration   shaU  consider  ficial  teoepUon  and  representation  expenses 

Member  was  elected  (as  determined  on  the  promulgating  such  regulations  for  their  re-  tor  the  John  C.  Stennis  Ceater    with  an 

basis  of  the  most  recent  statistics,  from  the  spective   Houses  as  may  6e   necessary  to  amendment  as  follows: 

United  States  Postal  Service,  availabU  prior  ensure  that  total  postage  costs,  as  described  in  Ueu  of  the  flret  section  number  named 

to  such  calendar  year).  Any  mail  matter  in  subsection  (1)  of  this  section,  will  not  by  said  amendment  insert-  "320" 

which  relates  solely  to  a  notice  of  appear-  exceed  the  amounts  available  for  the  fiscal  The  managers  on  the  part  of  the  Senate 

anceor  a  scheduled  itinerary  of  a  Member  jwor.  ,^11  move  to  concur  In  the  amendment  of 

in  the  area  from  which  such  Member  was  The  managers  on  the  part  of  the  Senate  the  Houae  to  the  amendment  of  the  Senate 

elected  shall  not  count  against  the  limita-  will  move  to  concur  in  the  amendment  of  Amendment  No  40"  Reported  in  t^hntraj 

tion  set  forth  in  the  preceding  sentence.  the  House  to  the  amendment  of  the  Senate,  disagreement  Ths  managers  on  the  oart  of 

fb)  Effective  January  1  1990,  amass  maU-  Amendment  No.  37:  Reported  in  technical  the  House  will  move  to  recede  and  concur  to 

ing  (as  defined  m  section  3210(a)(6)(E)  of  disagreement.  The  managers  on  the  part  of  the  Senate  amendment  that  orovides  the 

title  39,  united  States  Code)  ^  a  senator  or  the  House  will  move  to  recede  and  concur  in  tl^STg^SS^^  X'^S^J^,^ 

a  Member  of  the  House  of  Representatives  the  Senate  amendment  that  amends  the  60-  rr^utP^t    Mmitwnt    nf    r>nr»To«.     w<*h    .„ 

shaU  be  limited  to  2  sheets  of  paper  (or  their  day-before-electlon    maU    UmitaUon    (Sec  McndmentasfoUow  ^^^ 

equivalent),  including  any  enclosure  that-  3210(a>(6)  of  Title  39,  United  States  Code)  ^  ueu  of  the  secUon  number  named  by 

(i)  U  prepared  by  or  for  the  Senator  or  by  utilizing  the  postmark,  or  the  date  cer-  g-iH  amendment  insert  "321"       ^^^    ' 

Member  who  makes  the  mailing:  or  tain   maU   matter  would   have   been  post-  The  manasers'onthe  »^  of  the  Senate 

<ii)  contains  information  concerning,  ex-  marked,  to  determine  the  cut-off  date  for  win  l^jT^f  «!n^,r  in  JhT.^.nlL-!^ 

Sr^  r  '^.l^^  ''Hr^  7^^  ^  r ^  "*^^-  ^''^  ■"  amendment  as  fol-  ^  uZ.  S  the"S^eSiientTth?S^' 

the  Senator  or  Member  who  makes  the  mail-  lows:  a_«^.4_I1»  M^^TTZTIkll  i     "    _I^^ 

.__                                                                             T    n        « »..    Mt I.      -><              1.               J  Amendment  No.  41:  Deletes  language  pro- 

ing.  In  lieu  of  the  first  section  number  named  ___«j  %,„  .>,.  ».„..„  .^iw~^i«»  ^--.  -T-n 

(c)  Effective  October  1.  1989.  section  3216  in  said  amendment,  insert:  "318"  ^^ uJt^J^^I^^^  ^  ^' 

of  Htle  39.  UniUd  Stales  Code,  is  amended  The  managers  on  the  part  of  the  Senate  ^^,*  !!^  JL-IIf™    J^^„^  d:.i! 

by  striking  out  "by  a  lump  sum  appropria-  will  move  to  concur  in  the  amendment  of  Jl"**'  Projects  program,  and  Senate  Rule 

tion  to  the  legislative  branch"  and  inserting  the  House  to  the  amendment  of  the  Senate. 

in  lieu  thereof  "by  appropriations  for  the  of-  Amendment  No.  38:  Reported  in  technical  CONFERENCE  TOTAL— WITH 

ficial  mail  costs  of  the  Senate  and  the  House  disagreement.  The  managers  on  the  part  of  COMPARISONS 

of  Representatives".  the  House  will  move  to  recede  and  concur  in  The  total  new  budget  (obligational)  aa- 

The  managers  on  the  part  of  the  Senate  the  Senate  amendment  with  an  amendment  thority  for  the  fiscal  year  IMO  recommmd- 

will  move  to  concur  in  the  amendment  of  as  follows:  ed  by  the  Committee  of  Conference,  with 

the  House  to  the  amendment  of  the  Senate  In  lieu  of  the  matter  proposed  by  said  comparisons  to  the  fiscal  year  1989  amount, 

which  reduces  by  50  percent  the  amount  of  amendment,  insert  the  following:  the  1990  budget  estimates,  and  the  House 

postal  patron  newsletter  mailings  author-  Sec.  319.  (a)(1)  The  Architect  of  the  Cap-  and  Senate  bills  for  1990  follows: 

ized  under  the  frank,  establishes  a  two  sheet  itol  shall  be  appointed  by  the  President  by 

limit  for  mass  mailings,  and  authorizes  sepa-  and  with  the  advice  and  consent  of  the  Budget  estimates  of  new 

rate  accounts  for  House  and  Senate  official  SenaUfor  a  term  of  10  years.  (obligational)   authority, 

man.  (2)  There  U  estataished  a  commission  to       fiscal  year  1990 $2,309,883,200 

Amendment  No.  36:  Reported  in  technical  recommend  individuals  to  the  President  for  House  bill,  fiscal  year  1990         1.582,476.500 

disagreement.  The  managers  on  the  part  of  appointment  to  the  Office  of  Architect  of  the  Senate    bill,    fiscal    year 

the  House  wiU  move  to  recede  and  concur  in  Capital  The  Commission  shall  be  composed        1990 1  997  426  700 

the   amendment   of   the   Senate   with   an  o/-  Conference        agreement. 

amendment  as  follows:  (A)  the  Speaker  of  the  House  of  Represent-  fiscal  year  1990                        1  952 151  700 

In  Ueu  of  the  matter  proposed  by  said  atives,                                                                                                 " 

amendment,  insert  the  foUowlng:  (B)    the   President   pro   tempore   of  the  t^nierenM         agreement 

Sec.  317.  At  the  end  of  Section  321 6  of  titte  Senate,  compared  with. 

39,  United  States  Code,  add  the  following  <C>  the  majority  and  minority  leaders  of  New      budget      (obliga- 

new  subsection:  the    House    of    Representatives    and    the  Uonal)  authority,  fiscal 

(e)(1)  Not  later  than  two  weeks  after  the  Senate,  and                                                                 year  1899 -1-143^7,000 

last  day  of  each  quarter  of  the  fiscal  year,  or  <D)  the  chairman  and  the  ranking  minon-  Budget  estimates  of  new 

as  soon  as  practicable  thereafter,  the  Post-  ty  member  of  the  Committee  on  House  Ad-  (obligational)    author- 

master  Oeneral  shaU  send  to  the  Clerk  of  the  minUtration  of  the  House  of  Representa-          ity.  fiscal  year  1990 -2S7.731.S00 

House,  the  House  Commission  on  Congres-  tives  and  the  Committee  on  Rules  and  Ad-  House    bill,    fiscal    year 

sional  Mailing  Standards,  the  Secretary  of  ministration  of  the  Senate.                                        1990 -t- 369.675.200 

the  Senate,  and  the  Senate  Committee  on  The  commission  shall  recommend  at  least  Senate   bill,   fiscal   year 

Rules  and  Administration  a  report  which  three  individuals  for  appointment  to  such           1990 .'. -45  374/NW 

shaU  conlain  a  tabulation  of  the  estimated  office.                                                                                  ~     p' 

number  of  pieces  and  costs  of  franked  mail,  (3)  An  individual  appointed  Architect  of  a           lo'-v 

as  defined  in  section  3201  of  thU  Title,  in  the  Capitol  under  paragraph  (1)  shaU  be  Ox-  nJTn  ru*w 

each  mail  classification  sent  through  the  gilOe  for  reappointment  to  such  office.  v^i^  ^^'™<w. 

maU  for  that  quarter  and  for  the  preceding  (b)  Subsection  (a)  shaU  be  effective  in  the  m**W     *°**'*™**°*^ 

quarters  in  the  fiscal  year,  together  uHth  sep-  case  of  appointments  made  to  fill  vacancies                                      „  ,  

araU  tabulations  of  the  number  of  pieces  in  the  Office  of  Architect  of  the  Capitol  1^'^'  '"'■™*' 

and  costs  of  such  mail  sent  by  the  House  u^ich  occur  on  or  after  the  date  of  the  en-  ?**■  ^^""' 

and  by  the  Senate.  actment  of  thU  Act  If  no  suOi  vacancy                             T^^r°S^. 

(2)  Two  weeks  after  the  close  of  the  second  occurs   within    the  six-year  period   u^ich  Jamib  L.  whut^. 

quarter  of  the  fiscal  year,  or  as  soon  as  prac-  begins  on  the  date  of  the  enactment  of  this  ^!f  ^  l*wis. 

ticabU  thereafter,   the  Postmaster  General  Act,  no  individualmay.  after  the  expiration  W**li   a"*"™**"' 

shall  send  to  the  Clerk  of  the  House,  the  of  such  period,  hold  such  office  unless  the  in-  %  }i 

House  Commission  on  Congressional  Mail-  dividual  is  appointed  in  accordance  with  John  T.  Mtxbs, 

ing  Standards,  the  Committee  on  House  Ad-  subsection  (a).  Managers  on  the  Part  of  the  House, 

ministration,  the  Secretary  of  the  Senate,  The  managers  on  the  part  of  the  Senate  Harrt  Rmi, 

arid  the  Senate  Committee  on  Rules  and  Ad-  will  move  to  concur  in  the  amendment  of  Baocx  Asufs. 

ministration,   a  statement  of  the  costs  of  the  House  to  the  amendment  of  the  Senate  Robkkt  C.  Byro. 

postage  on,  and  fees  and  charges  in  connec-  which  establishes  a  term  certain  for  future  Mauc  O.  Hattbld. 

tion  with,   mail  matter  sent   through  the  appointments  to  the  Architect  of  the  Cap-  Ted  Snvzm. 

mails  as  described  in  sutuection  (1)  of  this  itol  position  by  and  with  the  advice  and  con-  Managers  on  the  Part  oftheSenate. 
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PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  due  to 
business  that  kept  me  in  the  State  of  Florida,  I 
was  rK>t  present  during  House  floor  proceed- 
ings on  September  25,  1989.  Had  I  been 
present  I  would  have  voted  "aye"  on  the  fol- 
k>wing  rollcall  numbers: 

Rolteall  No.  239. 

Roilcall  1^.  240. 

Rollcall  No.  241. 

Rollcall  No.  242. 

Rollcall  No.  243. 


PERSONAL  EXPLANATION 

Mr.  PARKER.  Mr.  Speaker,  I  was  unat>le  to 
attend  the  session  of  the  House  of  Represent- 
atives held  on  Monday,  September  25,  1989, 
due  to  a  hearing  conducted  in  my  district  on 
the  effects  of  the  drug  problems  on  rural 
areas.  The  information  gained  at  tlie  hearing 
will  provide  me  with  valuable  resources  as 
Congress  considers  the  different  options  avail- 
able in  the  war  on  drugs. 

However,  had  I  been  able  to  attend  the  ses- 
sion of  the  hlouse  of  Representatives  held  on 
Monday,  Septemt>er  25,  1989,  I  woukj  have 
voted  as  follows: 

Roll  No.  239:  On  approving  the  Journal, 
"yes." 

Roll  No.  240:  To  instruct  House  conferees 
to  agree  to  Senate  amendment  No.  41  which 
appropriates  $35  million  for  mass  mailir>gs  arvj 
transfers  $45  million  to  drug  abuse  prevention 
programs,  "yes." 

Roll  No.  241:  On  motion  to  suspend  the 
rules  and  pass  ttie  Rail  Passenger  Senm:e  Act 
to  authorize  appropriations  for  the  National 
Railroad  Passenger  Corporation,  and  for  other 
purposes,  "yes." 

Roll  No.  242:  On  motion  to  suspend  the 
rules  and  pass  ttw  tMll  to  improve  airport  secu- 
rity by  providing  additional  funding  for  re- 
search on,  and  evaluation  of,  explosives  de- 
tection equipment,  "yes." 

Roll  No.  243:  On  motion  that  when  the 
House  adjourns  today,  it  adjourn  to  meet  at 
rKX>n  tomorrow,  "yes." 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clement  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
official  business. 

Mr.  Jacobs  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
family  matters. 

Mr.  Tatsoh  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
illness. 

Mr.  Ford  of  Tennessee  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
accoimt  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornas  of  California)  to 


revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Shats,  for  5  minutes,  today. 

Mr.  Parris,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Dornan  of  California,  for  60 
minutes,  each  day  on  October  4  and 
11. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  POSTER,  for  60  minutes,  on  Sep- 
tember 26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan  of  California) 
and  to  include  extraneous  matter:) 

Mr.  Broomfield. 

Mr.  Fields. 

Mrs.  MORELLA. 
Mr.  RiNALDO. 

Mr.  Campbell  of  California. 

Mr.  Lent. 

Ms.  Snowe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Traficant  in  two  instances. 

Mr.  Richardson. 

Mr.  AuCoiN. 

Mr.  BiLBRAT. 

Mr.  Levine  of  California. 

Mrs.  SCHROEDER. 

Mr.  Roe  in  two  instances. 

Mr.  Slattery. 

Mr.  Stallings. 

Mr.  Cardin. 

Mr.  Stark. 

Mr.  Pickle. 

Mr.  Hall  of  Ohio. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  86.  Joint  resolution  designating 
November  17,  1989,  as  "NatiomU  Philan- 
thropy Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  LIPINSKI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  p.m.),  under  its  pre- 
vious order,  the  House  adjourned  imtil 
tomorrow,  Tuesday,  September  26, 
1989.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1730.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting a  copy  of  the  Corporation's  annual 
report  for  calendar  year  1988.  pursuant  to 
12  n.S.C.  1827(a);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1731.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  transmitting  a 
report  on  activities  under  the  Freedom  of 
Information  Act  for  the  calendar  year  1988, 
pursuant  to  5  n.S.C.  S52(d);  to  the  Commit- 
tee on  Government  Operations. 

1732.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Land  and  Minerals  Manage- 
ment, Department  of  the  Interior,  transmit- 
ting the  Department's  report  entitled 
"Report  of  Review  and  Revision  of  Royalty 
Payments  for  Fiscal  Years  1987  and  1988  for 
Onshore  and  Outer  Continental  Shelf  Oil 
and  Gas  Leases,"  pursuant  to  30  U.S.C.  237; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1733.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1734.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  n.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1735.  A  letter  from  the  E>eputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Coounittee  on  Inte- 
rior and  Insular  Affairs. 

1736.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  results  of  the  review  of  the  inde- 
pendent certified  public  accountant's  audit 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration's consolidated  financial  statements 
for  the  year  ended  December  31,  1988 
(GAO/AFMD-89-102),  pursuant  to  12 
U.S.C.  1456(b);  Jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
Government  Operations. 

1737.  A  letter  from  the  Comptroller  of  the 
CTurrency,  transmitting  a  report  on  the 
adopted  changes  to  its  existing  pay  sched- 
ules under  the  provisions  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989;  jointly,  to  the  Committees 
on  Banking,  Finance  and  Url>an  Affairs  and 
Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WRTrmi:  Committee  on  Appropria- 
tions. H.J.  Res.  407.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1990.  and  for  other  purposes  (Rept.  101- 
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249).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  Udall:  Committee  on  Interior  and  In- 
sular Affairs.  S.  85.  An  act  to  authorize  the 
acceptance  of  certain  lands  for  addition  to 
Harpers  Ferry  National  Historical  Park. 
West  Virginia  (Rept.  101-250).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Ml.  Udall:  Committee  on  Interior  and  In- 
sular Affairs.  H.R.  967.  A  bill  to  establish 
the  Amistad  National  Recreation  Area  in 
the  State  of  Texas,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-251).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union 

Mr.  Udall:  Committee  on  Interior  and  In- 
sular Affairs.  H.R.  1606.  A  bill  to  adjust  the 
boundary  of  Rocky  Mountain  National 
Park;  with  an  amendment  (Rept.  101-252). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  Moaklet:  Committee  on  Rules.  H. 
Res.  246.  Resolution  providing  for  the  con- 
sideration of  House  Joint  Resolution  407. 
making  continuing  appropriations  for  the 
fiscal  year  1990.  and  for  other  purposes 
(Rept.  101-253).  Referred  to  the  House  Cal- 
endar. 

Mr.  FAZIO:  Committee  of  conference. 
Conference  report  on  H.R.  3014  (Rept.  101- 
254).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  FRANK: 

H.R.  3331.  A  bill  to  amend  chapter  171  of 
title  28.  United  SUtes  Code,  with  respect  to 
tort  claims  against  the  United  States  on  ac- 
cotmt  of  acts  or  omissions  by  employees  of 
the  House  of  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Davis): 

H.R.  3332.  A  bill  to  provide  for  develop- 
ment of  a  national  global  change  research 
plan  to  coordinate  oceanographic,  atmos- 
pheric, terrestrial,  and  polar  research  pro- 
grams; to  direct  the  Council  on  Environmen- 
tal Quality  to  advise  the  President  on  poli- 
cies relating  to  global  change;  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Sci- 
ence, Space,  and  Technology  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  SMITH  of  Texas: 

H.R.  3333.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  expand  the 
arrest  authority  of  officers  and  employees 
of  the  Inunigration  and  Naturalization  Serv- 
ice; to  the  Committee  on  the  Judiciary. 
By  Mr.  CAMPBELL  of  California: 

HJl.  3334.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the  con- 
struction and  improvement  of  child  care  fa- 
cilities by  providing  a  credit  for  investments 
in  such  facilities;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FIELDS: 

H.R.  3335.  A  bill  to  help  save  the  U.S. 
maritime  industry  by  increasing  the  amount 
of  Government  cargo  carried  on  American 
flag  ships;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Ux.  FOGLIETTA: 

H.R.  3336.  A  bill  to  establish  a  grant  pro- 
gram to  assist  community  and  neighborhood 
groups  in  ridding  their  communities  and 
neighborhoods  of  illegal  drugs;  Jointly,  to 


the  Committees  on  the  Judiciary.  Education 
and  Labor,  and  Energy  and  Commerce. 

BY  Mr.  FRENZEL  (for  himself  and 
Mrs.  Martin  of  Illinois): 
H.R.  3337.  A  bill  to  ban  the  use  of  the 
franking  privilege  for  unsolicited  mass  mail- 
ings, to  establish  separate  appropriation  ac- 
counts for  the  Senate  and  the  House  of 
Representatives  for  the  payment  of  official 
mail  costs,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  House  Administration 
and  Post  Office  and  Civil  Service. 
By  Mr.  SPRATT: 
H.R.  3338.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  all  interest  of  the 
United  States  in  a  fish  hatchery  to  the 
State  of  South  Carolina;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Rhodes): 
HJt.  3339.  A  bill  to  encourage  Indian  eco- 
nomic development;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  WHTTTEN: 
H.J.   Res.   407.   Joint  resolution   making 
continuing  appropriations  for  the  fiscal  year 
1990,  and  for  other  purposes. 

By  Mr.  HAYES  of  Louisiana  (for  him- 
self, Mr.  BnsTAMAifTE,  Mr.  TAnzni, 
and  Mr.  Campbell  of  Colorado): 
H.J.  Res.  408.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  protect  cultural  and  lin- 
guistic rights;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  NEAL  of  North  Carolina: 
HJ.  Res.  409.  Joint  resolution  directing 
the  Federal  Open  Market  Conunittee  of  the 
Federal  Reserve  System  to  adopt  and 
pursue  monetary  policies  leading  to.  and 
then  maintaining,  zero  inflation;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By    Mr.    PAXON    (for    himself.    Mr. 
Arhey,  Mr.  Barton  of  Texas.  Mr. 
Ballenger.  Mr.  Campbell  of  Califor- 
nia, Mr.  Cox,  Mr.  Dannemeyer.  Mr. 
Dornan  of  California.  Mr.  Dodglas. 
Mr.  Duncan,  Mr.  Edwards  of  Okla- 
homa, Mr.  GiLLMOR,  Mr.  Gingrich. 
Mr.  Goss,  Mr.  GtTNDERsoN.  Mr.  Han- 
cock, Mr.  Hunter.  Mr.  James,  Mr. 
Lewis  of  California,  Mr.  Lagomar- 
sno.  Mr.  McC^RERv.  Mr.  McEwm, 
Mr.  Macrtley.  Mr.  Ritter.  Mr.  Roh- 
babacher.  Mr.  ScHirr,  Mr.  Smith  of 
Vermont.       Mr.       Solomon,       Mr. 
Stearns.  Mr.  Thomas  of  Wyoming. 
Mr.  Walsh,  and  Mr.  Weber); 
H.   Res.   247.   Resolution   to  amend   the 
Rules  of  the  House  of  Representatives  to  es- 
tablish the  Committee  on  Narcotics  Abuse 
and  Control;  to  the  Committee  on  Rules. 

PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills. and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DUNCAN: 

HJi.  3340.  A  bill  for  the  relief  of  Gregory 
E.  Walters;  to  the  Committee  on  the  Judici- 
ary. 


MEMORIAI^S 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

252.  By  the  SPEAKER:  Memorials  of  the 
Legislature  of  the  State  of  California,  rela- 


tive to  Federal  income  taxation;  to  the  Ccmd- 
mittee  on  Ways  and  Means. 

253.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  aodal  se- 
curity trust  funds;  JoinUy,  to  the  Commit- 
tees on  Ways  and  Means  and  (3ovemment 
Operations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  q>on- 
sors  were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  30:  Mr.  Traficant. 

HJt.  45:  Mr.  Wolfe,  Mr.  MnxB  of  Cali- 
fornia, Mr.  Bruce,  and  Mr.  Andrews. 

H.R.  71:  Mr.  Lejvis  of  Florida. 

HJt.  101:  Mr.  Fazio  and  Mr.  Sikoiski. 

H.R.  150:  Mr.  Afplcgate,  Mr.  Jacobs.  Mr. 
McNuLTT.  Mr.  Nielson  of  Utah,  and  Bds. 

R0S-LEH'11NKN. 

H.R.  303:  Mr.  McCollum,  Ms.  Long.  Mr. 
ToRRicELLi,  Mr.  Studds.  Mr.  Sawyer.  Mr. 
Smith  of  New  Hampshire,  and  Mr.  Blilky. 

H.R.  332:  Mr.  Barnard. 

HJt.  446:  Mr.  Parker.  Mr.  Cox,  Mr.  Bobb- 
lert,  Mrs.  Schroeder,  and  Mr.  Robbtt  P. 
Smttr. 

H.R.  560:  Mr.  DeFazio.  Mr.  Stark,  and 
Mr.  Thomas  A.  Luken. 

H.R.  586:  Mr.  Boucher. 

H.R.  589:  Mr.  LaFalce  and  Mr.  Savace. 

H.R.  614:  Mr.  Evans. 

H.R.  675:  Mr.  Bryant  and  Mr.  Bates. 

H.R.  1044:  Mr.  Posharo. 

HJl.  1083:  Mr.  Johnson  of  South  Dakota, 
Mr.  Panetta,  Mr.  Courter.  Mr.  Paxon,  Mr. 
Hyde,  Mr.  Goss.  Mr.  Lewis  of  Georgia,  Mr. 
Martin  of  New  York.  Mr.  Quillxn.  Mr. 
Dornan  of  California,  Mr.  Lewis  of  (^ifor- 
nia,  1^.  Torres,  Mr.  Nagle.  and  Mr.  Del- 

LUMS. 

H.R.  1109:  Mrs.  Smtth  of  Nebraska. 

H.R.  1155:  Mr.  Ravknel. 

HJl.  1190:  Mr.  Hubbard. 

HJt.  1237:  Mr.  Livingston.  Mr.  Covwroi, 
Mr.  Owens  of  New  York.  Mr.  Bilbray,  and 
Vtt.  Atkins. 

H.R.  1250:  Mr.  C^rockxtt. 

H.R.  1383:  Mr.  Akaka. 

H.R.  1470:  Btr.  Falbomavaxga. 

H.R.  1515:  Mr.  Rowland  of  Connecticut, 
Mr.  Engel,  and  Mr.  Bruce. 

H.R.  1530:  Mrs.  Morklla  and  Mr.  Bokh- 
lert. 

HJt.  1582:  Mr.  Nielson  of  Utah. 

H.R.  1602:  Ux.  Sawyer  and  Mr.  Jomrt. 

HJl.  1693:  BCr.  Bennett. 

HJt.  1733:  BCr.  Prick. 

HJl.  1775:  BCrs.  Roukema.  Mr.  McMillan 
of  North  (Carolina.  Mr.  Durbin.  Mr.  Erd- 
reich.  Mr.  Fawkll.  Mr.  PusraL  Mr.  Haw- 
kins. Mr.  Horton.  Mrs.  Johnson  of  Con- 
necticut, Mr.  Mavroulks,  Mr.  Robinson,  Mr. 
Stallings,  Bdr.  Walsh,  Mrs.  Collins,  Mrs. 
Patterson,  Mr.  Grezh,  Mr.  Atkins,  Mr.  Pa- 
lbomavaega.  Mr.  Frost.  Mr.  Madigan.  Mr. 
RiNALDO.  Mr.  Lewis  of  Florida,  Mr.  Bbud- 
TER,  Iilr.  Skeen,  Mr.  Kanjorski,  Mr.  Fish. 
Mr.  Batkman,  Mr.  Young  of  Florida,  and 
Mr.  Gallo. 

HJt.  2114:  Mr.  Schaktbl 

H.R.  2228:  Mr.  Obbrstar.  Mr.  SncoKSKi. 
and  Birs.  BCarttn  of  Illinois. 

HJt.  2285:  Mr.  Bosco,  Mr.  Penny,  and  Mr. 
Heroeb. 

HJl.  2437:  Mr.  Stallings  and  Mr.  Prri. 

H.R.  2561:  Mr.  Gillmor. 

H.R.  2584:  lii.  Coleman  of  Texas,  Mr. 
Coble.  BCr.  Sikorski.  Mr.  Price,  and  Mr. 
English. 

Hit.  2674:  Mr.  Dreiek  of  California  and 
Mr.  Bates. 
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HJl.  3699:  Ms.  Kaftur.  Mr.  Skaggs,  and 
Mr.  OuaatAH. 

HJl.  3700:  Mr.  Miller  of  Ohio. 

HJl.  3876:  Mr.  Towns. 

HJl.  3911:  Mr.  Bixkuter. 

HJl.  3936:  Mr.  Pdbskll. 

HJl.  3945:  Mr.  McCoLLUif.  Mr.  Bilirakis, 
Mr.  PRWirr,  Mr.  Frank.  Mrs.  Ros-Lehtinen. 
Mr.  Nkal  of  North  Carolina,  and  Mr.  Nagle. 

HJl.  3004:  Mr.  E>organ  of  North  Daliota, 
Mr.  Okjokhsok.  and  Mr.  McNultt. 

HJl.  3066:  Mr.  Bates  and  Mr.  Tadzim. 

HJl.  3071:  Mr.  Oundkrson  and  Mr.  Rob- 
erts. 

HJl.  3145:  Mr.  Lewis  of  Georgia,  Mr.  Neal 
of  North  Carolina,  and  Mr.  Campbell  of  Col- 
orado. 

HJl.  3146:  Mr.  Kolbk. 

HJl.  3161:  Mr.  Wheat.  Mrs.  Boxer,  and 
Mr.  Chapman. 

HJl.  3165:  Mr.  Fields,  Mr.  Stearns,  and 

Mr.  HOLLOWAT. 

H.R.  3220:  Mr.  Garcia,  Mr.  Lent,  Mr. 
Hansen,  Mr.  Penny,  Mr.  Payne  of  New 
Jersey,  Mr.  Courtxr.  Mr.  Machtley.  Mr. 
WoLP,  Mr.  RiNALDO,  Mr.  Whittaker,  Mr. 
ScHUETTE,  Mr.  Derrick.  Mr.  Inhope,  Mr. 
McGrath,  Mr.  Paxon,  Mr.  Towns,  Mr.  Pal- 
lone,  Mrs.  Meters  of  Kansas,  Mr.  Owens  of 
New  Yorli,  Mr.  Dwyeh  of  New  Jersey,  Mr. 
Frost,  Mr.  Chapman.  Mr.  Oxley,  Mrs. 
Lloyb,  Mr.  GuHSKRSON.  Mr.  Kolter,  Mr. 
Roe.  Mrs.  Boxer,  Mr.  McCansless,  Mr. 
Atkins,  and  Mr.  Combest. 


H.R.  3267:  Mr.  Gejbenson. 

H.J.  Res.  126:  Mr.  Emerson,  Mr.  Evans, 
Mr.  Brown  of  California,  Mr.  Wheat,  Mr. 
Prenzel,  Mr.  Bennett,  Mr.  Bilirakis,  Mr. 
Young  of  Florida,  Mr.  Hubbard,  Mr.  Lewis 
of  California,  Mr.  Lewis  of  Florida,  Mr.  Ire- 
land, Mr.  CoNYXRS,  Mr.  Alexander,  and  Mr. 
Young  of  Alaska. 

H.J.  Res.  195:  Mrs.  Martin  of  Illinois,  Mr. 
Cardin,  Mr.  Cooper,  Mr.  Daroen,  Mr. 
Gaydos,  Mr.  Derrick,  Mrs.  Lowby  of  New 
York,  Mr.  Mrazek,  Mr.  Synar.  Mr.  Wheat. 
and  Mr.  Obey. 

H  J.  Res.  206:  Mr.  Evans. 

H.J.  Res.  242:  Mr.  Oberstar,  Mr.  Atkins, 
and  Mr.  Wyden. 

H.J.  Res.  267:  Ms.  Pelosi,  Mr.  Livingston, 
Mr.  Matsui,  Mr.  Smith  of  New  Hampshire, 
Mr.  Green,  Mr.  Bennett,  Mr.  Madigan,  and 
Mr.  McCandlxss. 

H.J.  Res.  278:  Mr.  Young  of  Florida,  Mr. 
Dellums,  Mr.  Owens  of  Utah,  Mr.  Inhope, 
Mr.  Smith  of  Florida.  Ms.  Pelosi,  and  Mr. 
Chapman. 

H.J.  Res.  291:  Mr.  Packard,  Mr.  Scheuer, 
Mr.  Walgren,  Mr.  Synar,  Mr.  Miller  of 
California,  and  Mr.  Gejdenson. 

H  J.  Res.  372:  Mr.  Trapicant. 

H.J.  Res.  380:  Mr.  Scheuer  and  Mr.  Wal- 
gren. 

H.J.  Res.  381:  Mrs.  Saiki,  Mr.  Tallon,  Mr. 
ScHAEPER,  Mr.  KoLBE,  Mr.  Rowland  of 
Georgia,  Mr.  Conte,  Mr.  Rose,  Mr.  Atkins, 
Mr.  McNuLTY,  Mr.  Gejdenson,  Mr.  Mrazek, 


Mr.  RiTTER,  Mr.  Smith  of  Florida,  Mr. 
Young  of  Alaska.  Mr.  Oxley,  Mr.  Crockett, 
Mr.  Parker.  Mr.  Tauke,  Mr.  Jones  of  North 
Carolina,  Mrs.  Byron,  Mr.  Gonzalez,  Mr. 
Ravenel,  Mr.  Staggers,  and  Mr.  Clement. 

H.J.  Res.  389:  Mr.  AuCoin,  Mr.  Ballenger, 
Mr.  Brown  of  Colorado,  Mr.  Buechner,  Mr. 
Dicks,  Mr.  Ersreich,  Mr.  Eckart,  Mr.  Gal- 
legly.  Mr.  Hall  of  Ohio,  Mr.  Ireland,  Mr. 
Johnson  of  South  Dakota,  Mr.  Kasich,  Mr. 
Lehman  of  Florida.  Mr.  Lipinski,  Mr. 
Martin  of  New  York,  Mr.  McCrery,  Mr. 
MuRTHA,  Mr.  Neal  of  Massachusetts,  Mr. 
Owens  of  New  York,  Mr.  Solomon,  and  BAr. 
Weber. 

H.J.  Res.  394:  Mr.  Robert  F.  Smith.  Mrs. 
Boggs,  and  Mr.  Bilbray. 

H.J.  Res.  400:  Mr.  Courter. 

H.  Con.  Res.  140:  Mr.  Espy. 

H.  Con.  Res.  149:  Mr.  Slattery. 

H.  Con.  Res.  177:  Mr.  Wolp,  Mr.  Pickett, 
and  Mr.  Boucher. 


PETmONS,  ETC. 

Under  clause  1  of  rule  XXII. 

96.  The  SPEAKER  presented  a  petition  of 
the  Air  Transport  Association  of  America. 
Washington,  DC,  relative  to  a  response  to 
the  FAA's  report  to  Congress  on  the  Civil 
Penalty  Assessment  Demonstration  Pro- 
gram; which  was  referred  to  the  Committee 
on  Public  Works  and  Transportation. 
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REMEMBERING  A  TIME  OP 
HOPE  AND  OPTIMISM 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  September  25,  1989 

Mr.  RICHARDSON.  Mr.  Speaker.  I  recently 
had  the  opportunity  to  read  a  short  speech 
which  made  me  sit  back  and  think  about  what 
we,  the  Congress,  are  working  on  this  year. 
Earlier  this  month  Jack  Valenti,  former  Special 
Assistant  to  PresKJent  Johnson,  gave  a 
speech  before  the  Natk>nal  Associatnn  of 
Community  Action  Agencies  entitled  "LBJ's 
War  on  Poverty  'The  Heart  Has  Its  Reasons 
Which  Reason  Knows  Not'." 

As  we  face  controversial  issues  such  as 
catastrophe  health  care,  section  89,  the  pay 
raise,  horKxaria,  ethics,  flag  burning,  drugs, 
and  changes  In  the  tax  law  and  our  insur- 
mountable budget  defkat  it  may  help  to  re- 
member a  different  time  only  25  years  ago 
when  we  looked  forward  with  hope  and  opti- 
mism in  our  efforts  to  help  society.  For  this 
reason,  I  commend  Jack  Valenti's  speech  to 
my  colleagues: 

LBJ's  War  on  Poverty  "The  Heart  Has  Its 

Reasons  Which  Reason  Knows  Not 

(Remarks  by  Jack  Valenti) 

It  is  a  curious  fact,  as  Paul  Johnson  wrote, 
that  the  most  important  debate  in  political 
history  may  have  taken  place  not  in  the 
Congress,  or  in  our  Constitutional  Conven- 
tion or  the  House  of  Commons  but  in  the 
fifteenth-century  parish  church  of  St.  Mary 
in  Putney,  England.  There,  on  28  October 
1647,  some  forty  men  gathered.  These  men 
were  the  commanders  of  the  New  Model 
Army,  led  by  Oliver  Cromwell.  They  were  in 
civil  war  against  an  intractable  King.  Crom- 
well's son-in-law  attempted  to  impose  on  the 
group  the  notion  that  only  men  of  property 
should  have  the  right  to  rule  over  a  demo- 
cratic England.  And  then  there  rose  to  his 
feet,  a  tall  gaimt  man.  a  peasant  fanner,  by 
name  of  Rainlx>rough,  who  had  risen  to  the 
rank  of  Colonel  because  of  his  valor  and 
ability  on  the  field  of  battle. 

Colonel  Rainborough  looked  squarely  at 
Cromwell  and  his  son-in-law.  General  Henry 
Ireton,  and  he  said:  'I  think  the  poorest  he 
that  is  in  England  has  as  much  a  life  to  live 
as  the  richest  he  in  England."  And  so  it  was 
three  hundred  and  forty  two  years  ago  that 
cry  for  opportunity  was  writ  in  stone  by  the 
living  Grace  of  a  free  people,  the  title  deeds 
of  freedom  which  we  so  value  today.  Martin 
Luther  King  said  much  those  same  words, 
over  and  again,  the  poorest  he  in  America 
has  as  much  a  lift  to  live  as  the  richest  he, 
the  same  words  which  Lyndon  Johnson,  by 
God,  determined  to  make  real  and  true  in 
the  brief  time  he  would  govern. 

We  celebrate  today  the  first  Great  Society 
shot  to  be  fired  and  heard  'round  the  land, 
LBJ's  war  on  poverty,  injustice,  and  igno- 
rance, when  he  took  up  arms  on  behalf  of 
the  old  and  the  sick  and  the  black,  the  un- 


dereducated  young  and  the  poweriess  poor, 
when  he  dared  to  summon  the  nation  to 
help  all  those  who  were  pressed  against  the 
wall  because  of  circumstances  over  which 
they  had  no  control.  It  was  a  call  that  rico- 
cheted through  the  countryside,  stirring  a 
nation,  beckoning  them  to  action.  It  was  the 
beginning  of  a  social,  political  and  economic 
revolution  and  what  was  begun  at  that  time 
and  that  place  can  never  be  forgotten  or  ig- 
nored. If  over  the  years,  the  trumpet  has 
been  stilled,  if  the  resolve  has  weakened,  if 
the  commitment  has  been  frayed,  lose  not 
heart.  For  like  the  roots  of  an  enduring 
tree,  it  will  one  day  again  be  resurgent  and 
nourished,  and  it  will  grow  again.  What  is 
right  can  never  be  wronged. 

I  remember,  oh  how  well  I  remember,  for 
I  was  present  at  the  creation.  I  was  riding  in 
the  motorcade  in  Dallas  on  Friday,  Novem- 
ber 22,  1963  when  the  world  was  stunned  by 
a  senseless  act  of  mindless  malice,  when  the 
nation  gasped  and  held  its  breath,  teetering 
in  a  Icind  of  mystical  collapse.  But  while  the 
light  in  the  White  House  may  flicker,  the 
light  in  the  White  House  can  never  go  out. 
The  nation  must  go  on.  I  flew  back  on  Air 
Force  One  with  the  newly  sworn  36th  Presi- 
dent of  the  United  States.  And  I  was  there 
with  two  other  newly  minted  memliers  of 
the  White  House  staff,  in  the  t>edroom  of 
his  home  in  Spring  Valley  that  evening 
imtil  well  into  the  morning  of  the  next  day, 
while  LBJ  told  us  what  he  intended  to  do 
now  he  was  President.  Out  of  his  melan- 
choly there  came  an  invincibility  of  spirit. 
He  was  going  to  take  his  passions  to  the 
people,  and  so  infect  the  Congress  and  the 
country  that  they  would  follow  him  to  the 
mountain  top. 

I  remember  his  voice.  I  remember  his 
words.  He  said:  "Now  that  I  got  the  power,  I 
aim  to  use  it.  We're  going  to  pass  the  Civil 
Rights  bill,  we  will  not  compromise,  we  will 
not  cavil.  We  have  the  moral  high  ground, 
and  so  long  as  we  don't  retreat  we  will  win. 
I'm  going  to  make  it  possible  for  every  boy 
and  girl  in  this  country,  no  matter  how 
poor,  no  matter  where  they  come  from,  or 
the  color  of  their  slUn,  to  get  all  the  educa- 
tion they  can  take,  and  the  federal  govern- 
ment is  going  to  help  them  do  it.  I'm  going 
to  see  to  it  that  Harry  Truman's  dream 
comes  true,  that  old  people  wiU  not  have  to 
worry  how  they  will  pay  their  medical  bills 
when  they  get  sick.  We're  going  to  eradicate 
poverty  in  this  country.  We're  going  to  do  it, 
because  it  has  to  be  done." 

Though  none  of  we  three  who  listened  in 
rapt  attention  that  night  realized  it,  Lyndon 
Johnson  was  defining  for  us  the  design  of 
his  Great  Society. 

No  piece  of  that  Great  Society  was  more 
valuable  to  LBJ  than  the  War  on  Poverty.  I 
remember  during  the  Christmas  holidays  in 
1963,  Johnson's  presidency  only  a  few  weeks 
old.  he  gathered  Kennit  Gordon.  Director 
of  the  Budget.  Walter  Heller.  Chairman  of 
the  Council  of  Economic  Advisers,  Bill 
Moyers  and  me  and  put  us  in  the  guest 
quarters  some  hundred  yards  or  so  from  the 
main  house  of  his  ranch  in  Texas.  "I  don't 
want  you  guys  to  leave  this  room  until  we 
have  a  battle  plan  for  ending  poverty  in 


America."  When  we  finally  emerged,  we  bad 
a  plan  and  we  had  a  name:  The  War  on  Pov- 
erty. On  January  4,  1964,  in  his  first  SUte 
of  the  Union  message,  President  Johnson 
clanged  the  bell  for  all  to  hear,  and  the 
battle  was  joined. 

President  Johnson  now  had  to  find  his 
field  commander,  and  he  didn't  have  to  look 
too  far.  Sargent  Shriver  was,  as  LBJ  liked  to 
say,  his  first,  second  and  third  choice.  On 
February  I,  1964,  General  Shriver  went  to 
war,  with  his  commander-in-chief  urging 
him  on,  supporting  him  every  bit  of  the 
way.  This  charismatic  man,  this  happy  war- 
rior, loyal,  warmhearted,  affectionate  to 
friend  and  foe  alike,  Sargent  Shriver  de- 
serves the  Jubilant  gratitude  of  all  those 
who  live  in  this  free  and  loving  land  for  a 
brand  of  effective  leadership  which  is 
seldom  seen  in  Washington. 

With  LBJ's  customary  zeal  for  the  parlia- 
mentary unexpected  and  the  politically  suit- 
able, he  asked  Congressman  Phil  Landrum. 
of  Georgia,  to  introduce  the  War  on  Poverty 
legislation.  It  was  Johnson  at  his  incandes- 
cent best,  enlisting  a  conservative  southern 
Congressman  to  lock  arms  with  Sarge  Shriv- 
er, brother-in-law  of  a  slain  President, 
backed  by  a  Texas-bom  President,  marching 
into  unmapped  territory,  seeldng  the  sup- 
port of  the  people  as  they  l>egan  to  do  radi- 
cal, untried,  adventuresome  things. 

It  isn't  important  how  many  tongues 
buzzed  around  LBJ  while  he  was  President. 
What  does  coimt  is  whether  after  twenty 
five  years  it  mattered  that  what  he  did 
when  he  was  in  power  was  in  the  long  term 
best  interests  of  the  people  he  had  by 
solemn  oath  sworn  to  serve. 

By  that  measure,  he  was  eminently  suc- 
cessful. 

The  seedbed  he  planted  in  the  War  on 
Poverty  nourished  the  land  and  gave  heart 
to  those  who  were  enfeebled.  What  q>rung 
from  that  planting  was  Community  Action, 
an  adventure  that  was  lx>th  racial  and 
simple,  which  is  to  say  it  proffered  to  citi- 
zens the  role  of  a  caring  l^dership  in  their 
own  neighborhoods.  Precisely  what  Tom 
Jefferson  would  have  been  proud  to  have 
authored.  Out  of  Community  Action  came 
Head  Start,  Narcotics  addiction  programs. 
Neighborhood  Health  Centers,  Legal  Serv- 
ice, Upward  Bound.  Foster  Grandparents. 
And  from  other  departments  of  the  Govern- 
ment there  was  more:  Vista.  Job  Corps. 
Neighborhood  Youth  Corps  including  in- 
school,  out-of-school  and  summer  programs, 
rural  loans.  The  War  on  Poverty  attacked 
the  ancient  enemies  of  our  society  across  a 
broad  front.  It  was  the  first  time  the  might 
of  the  government  had  ever  been  focused  in 
one  huge  strike  on  the  ills  and  the  frustra- 
tions which  had  besieged  too  many  commu- 
nities in  too  much  of  the  oountiy  for  too 
long. 

Was  it  worth  it? 

The  War  on  Poverty  has  been  inspected, 
assaulted,  spit  on,  kicked  around,  mauled 
and  vilified.  Its  critics,  resplendent  in  their 
retrospecitve  wisdom,  brandishing  tttdr  se- 
lective data,  are  eager  to  issue  the  last  rites. 
We  must  admit  that  in  some  instances,  we 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Sctiate  on  the  fk>or. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  tbe  House  on  tbe  floor. 
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went  too  fast,  spent  too  much,  wasted  too 
much.  We  were,  unhappily,  too  often  am- 
bushed in  political  quarreling. 

But  the  War  on  Poverty  opened  the  eyes 
of  the  nation  to  the  maladies  afflicting  this 
society.  More  importantly  it  invaded  the 
heart  of  the  nation.  That  is  why  the  War  on 
Poverty  will  go  on.  It  has  to.  What  drove 
LBJ  to  impassion  the  public  and  exhort  the 
Congress  was  not  merely  an  ornament  that 
a  leader  wears  and  then  discards  casually. 
What  President  Johnson  could  have  said  if 
he  had  ever  read  Pascal,  which  he  hadn't 
was  that  'the  heart  has  its  reasons  that 
reason  luiows  not.'  This  magnificent  adven- 
ture was  not  of  the  head.  Few  people  are 
animated  by  fables  of  the  intellect.  LBJ's 
crusade  was  of  the  heart,  where  all  great 
causes  are  stored.  If  those  who  succeeded  to 
power  after  LBJ  had  felt  in  their  heart  the 
same  passions  that  inhabited  him,  we  would 
be  farther  up  the  mountain  than  we  are 
now. 

That  was  what  LBJ  was  speaking  of  at 
Howard  University  in  June.  1965,  when  he 
uttered  the  greatest  affirmation  yet  of  the 
cause  of  human  justice.  There  President 
Johnson  said  the  objective  of  the  Great  So- 
ciety was  'not  only  freedom  but  opportuni- 
ty, not  just  legal  equity  but  human  ability. 
to  fulfill  the  fair  expectations  of  man.'  We 
are  failing  in  that,  and  the  virus  of  that  fail- 
ure will,  in  time,  contaminate  the  whole  so- 
ciety. 

But  I  am  optimistic  that  the  years  in  front 
of  us  will  be  better  than  the  years  recently 
passed.  1  believe  that  President  Bush  before 
his  first  term  is  over  will  be  hailed  as  a  great 
captain  in  the  cause  of  those  who  are 
mostly  forgotten  and  dispossessed,  those 
who  can  see  no  light  at  the  end  of  the 
tunnel,  because  there  is  no  tunnel.  I  say 
that  because  the  champion  who  will  lead 
this  charge  must  care,  care  so  very  much  so 
very  deep  in  his  gut,  about  the  vacancy  of 
hope  and  opportunity.  F>resident  Johnson 
used  to  say  he  wanted  people  around  him 
who  would  weep  real  tears  when  they  saw  a 
little  old  lady  fall  down  in  the  street. 
Caring,  really  caring  about  others,  is  the 
prime  passion  that  inflames  a  leader  to  do 
what  is  just  though  the  way  is  hard.  I  know 
President  Bush  cares,  and  when  the  leader 
cares  he  has  enough  craving  in  his  belly  to 
command  the  future. 

I  once  wrote  in  a  speech  that  I  had  pre- 
pared for  LBJ  a  line  that  he  didn't  use.  but 
I  wish  he  had.  I  was  trying  to  simi  up  what 
he  stood  for  and  I  remembered  something 
that  a  long  ago  King  of  England  once  said: 
"So  long  as  I  have  lived  I  have  striven  to 
live  worthily.  I  desire  to  leave  men  who 
come  after  me  a  remembrance  of  good 
works." 

Lyndon  Johnson  had  every  right  to  this 
sentiment  for  his  achievements  are  there, 
for  all  to  see.  in  the  War  on  Poverty,  in  the 
Civil  Rights  Act  of  1»64.  the  Voting  Rights 
Act  of  1965,  in  the  Fair  Housing  Act  of  1968, 
in  Medicare,  in  the  Elementary  and  Second- 
ary Education  Act  and  a  hundred  other 
pieces  of  legislation.  It  is  there  and  it  is 
truly  a  worthy  claim  to  greatness.  However. 
as  Ralph  Ellison  once  wrote,  "because  of 
Vietnam.  Lyndon  Johnson  will  just  have  to 
settle  for  being  the  greatest  American  Presi- 
dent we  have  ever  had  for  the  poor,  the  old, 
the  sick  and  the  black,  but."  said  Ellison, 
"that's  not  a  bad  epitaph  at  all." 


EXTENSIONS  OF  REMARKS 

CONGRESSIONAL  TRIBUTE  TO 
PATERSON  DETECTIVE  GINE  A. 
RODRIGUEZ  ON  HIS  RETIRE- 
MENT 


HON.  ROBERT  A.  ROE 

or  mtw  JERsr? 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  rise  today  to  pay 
tribute  to  a  truly  outstarKJing  individual  from 
my  Eighth  Congressional  District  of  New 
Jersey  wtw  has  rendered  great  service  to  his 
community,  both  as  an  outstanding  police  offi- 
cer and  as  a  private  citizen  who  has  given  urv 
selfishly  of  his  time  and  effort. 

I  am  speaking  of  Detective  Girte  A.  Rodri- 
guez of  the  Paterson  Police  Department,  who 
is  retiring  this  year  after  a  quarter  century  of 
truly  outstanding  service.  For  all  that  he  has 
contributed  to  his  community,  both  persorally 
and  professionally,  Detective  Rodriguez  will  be 
horKxed  with  a  special  dinner  on  September 
30.  1969,  at  the  Passaic  Valley  Elks  Lodge  in 
Totowa  Boro,  NJ. 

Mr.  Speaker,  I  know  this  event  will  be  a 
source  of  great  pride,  not  just  to  Gine  Rodri- 
guez himself,  but  to  his  lovirig  wife,  Elizatwth, 
and  to  his  son,  Gine  Rodriguez  III.  And  I  know 
that  the  noted  civic,  government,  and  church 
leaders  who  will  be  attending,  including  the 
Honorable  Frank  X.  Graves,  mayor  of  Pat- 
erson, and  Monsignor  Mark  Giordano  of  ttie 
Paterson  Catfiolic  Diocese,  are  just  as  proud 
of  all  tftat  Gine  Rodriguez  has  accomplished 
during  his  quarter  century  with  the  Paterson 
Police  Department. 

Mr.  Speaker,  Gine  Rodriguez  joined  the  Pat- 
erson PoiKe  Department  as  a  patrolman  in 
April  of  1964  after  serving  as  a  manager  with 
tfie  Felsway  Shoe  Corp.,  and  as  a  truant  offi- 
cer with  the  Paterson  Board  of  Educatk>n.  He 
was  appointed  detective  in  1976  and  since 
that  time  he  has  initiated  and  taken  part  in 
scores  of  programs  that  have  become  a  vital 
part  of  the  public  safety  arni  crime  preventk>n 
efforts  of  the  city  of  Paterson. 

He  as  served  as  director  of  Peterson's 
Crime  Preventk>n  Unity  Program,  and  his 
crime  preventkxi  trainirig  efforts  have  reached 
more  than  10,000  residents  of  Paterson  and 
Passak:  County.  From  1983  until  the  present, 
Detective  Rodriguez  has  served  as  Commis- 
sk>ner  of  the  Passaic  County  Board  of  Social 
ServKes,  hokjing  the  posts  of  personnel  chair- 
man, fraud  committee  chairman,  and  commu- 
nity relatkjns  chairman,  overseeing  a  $70  mil- 
Ikm  annual  budget 

Mr.  Speaker,  Detective  Rodriguez  has  also 
contributed  to  tfie  betterment  of  his  communi- 
ty through  his  work  as  executive  director  of 
Project  Pride,  a  privately  funded  agency  set 
up  to  attract  business  into  Passak:  County.  In 
this  capacity  he  served  as  liaison  to  the  neigh- 
txxhood  associatk}n  and  fie  reorganized  the 
noted  Silk  City  Boxing  Club.  Among  Detective 
Rodriguez's  many  outstandir>g  training  and 
educatkjn  credentials,  he  has  trained  Paterson 
munk:ipal  empk>yees  in  fiome  and  personal 
safety,  and  he  has  run  emptoyee  assistance 
programs  and  personnel  and  security  training 
for  the  Passak:  County  Board  of  Social  Serv- 
k:es. 
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For  his  myriad  of  efforts  on  behalf  of  his  city 
and  his  community.  Detective  Gine  A.  Rodri- 
guez has  received  numerous  awards  recogniz- 
ing all  that  he  has  done.  He  was  named  "Po- 
lk:eman  of  the  Year"  in  1988  by  the  Paterson 
Interfaith  Comnuinity  Organization;  he  was 
honored  for  "Outstanding  Servk:e"  by  the 
Greater  Paterson  Chamber  of  Commerce  in 
1986;  he  was  named  "Man  of  the  Year"  by 
ttie  Munk:ipal  Youth  Guktance  Council  of  Pe- 
terson, for  his  outstanding  contribution  to  the 
Passaic  County  Private  Industry  Council  and 
honored  as  "A  Man  Who  Has  Time  For  Every- 
one" in  1983. 

Detective  Rodriguez  was  also  honored  as 
"Policeman  of  the  Year"  by  the  DECA  Clubs 
of  Paterson  Eastskie  and  Kennedy  High 
Schools  in  1979,  arxj  has  received  certifk:ates 
of  appreciatkm  from  John  F.  Kennedy  High 
School,  the  city  of  Paterson,  the  Natk>nal  Sec- 
retaries Association,  ttie  Paterson  Kiwanis  and 
Paterson  Publk:  School  No.  27. 

Mr.  Speaker,  along  with  his  numerous  pro- 
fessional accomplishments,  Gine  A.  Rodriguez 
has  contributed  to  his  community  through  his 
memberships  in  a  wide  range  of  civil  and  fra- 
ternal organizations.  He  has  served  as  presi- 
dent of  the  Paterson  Police  Holy  Name  Socie- 
ty; as  a  life  member  of  the  Paterson  Amvets; 
also  as  a  member  of  the  board  of  directors  of 
the  Paterson  Boys  Club,  Paterson  Local  No.  1 
PBA,  Paterson  Elks  Lodge  No.  60.  the  Adam 
Reiser  Social  Club,  the  Italian  Circle,  the  Na- 
tional United  Council  on  Weflare  Fraud,  the 
National  Child  Support  Enforcement  Associa- 
tk)n,  and  the  New  Jersey  and  Natk>nal  Crime 
Preventkin  Associatk>ns. 

Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  paying  tribute  to  a  truly  special 
and  outstanding  citizen,  police  offk:er,  commu- 
nity servant,  and  family  man  whose  dedk:ated 
efforts  fiave  made  his  community.  State,  and 
our  Nation  a  t)etter  place  to  live.  Detective 
Gine  A.  Rodriquez  of  the  Paterson,  NJ  Polk:e 
Department. 


TRIBUTE  TO  ROBERT  H. 
DONAHUGH 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25. 1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  Robert  H.  Donahugh.  ttie  di- 
rector of  tfie  public  litxary  of  Youngstown  and 
Mahoning  County,  wfio  is  retiring  October  1, 
1989,  after  27  years  of  servk»  In  the  Mahon- 
ing system. 

A  native  of  Minnesota.  Robert  received  his 
bachekx's  degree  from  the  College  of  St 
Ttiomas  in  1952  and  his  master's  degree  in  li- 
brary science  from  tfie  University  of  Minneso- 
ta. Robert  began  his  library  career  in  Canton, 
Ohk)  in  1957  wtien  he  accepted  a  positkKi  as 
technk:al  services  director  at  tfie  Public  Li- 
brary of  Youngstown  and  Mafioning  County  in 
1962.  He  was  appointed  assistant  litxary  di- 
rector in  1965  and  became  director  in  1979. 

Robert  has  been  active  In  both  State  and 
Natk>nal  lit)rary  organizatk>ns.  He  has  distin- 
guisfied  himself  as  a  highly  respected  book 
reviewer  for  ttie  Library  Journal  for  over  30 
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years.  His  membership  in  otfier  organizattons 
indude  preskJent  of  ttie  Ohk>  Library  Associa- 
tion in  1975,  preskJent  of  the  Mkfwest  Federa- 
tkxi  of  Library  Assoctatk>ns  from  1979-1983, 
and  editor  of  tfie  Ofik)  Library  Associatkxi  Bul- 
letin for  5  years. 

In  1983,  Robert  was  awarded  Ohk>  Librarian 
of  ttie  Year,  recognized  for  his  outstanding 
service  to  the  library  professon.  For  ttie  past 
several  years,  he  has  entertained  and  enlight- 
ened area  listeners  with  "Books,  Etc."  wtiich 
is  broadcasted  on  WYSU-FM.  Robert  is  cur- 
rently an  active  member  of  the  Elks  Club, 
Rotary  Club,  and  tfie  Youngstown  Club.  He  is 
a  well-rounded  individual,  not  only  through  his 
fiaving  read  extensively,  txit  through  his  sfiort 
trips  all  over  ttie  world.  Robert  used  ttiese  lit- 
erary and  travel  experiences  to  help  stress  to 
ottiers  the  importance  of  being  aware  of  cur- 
rent events  and  the  impact  these  have  on  tfie 
workj  as  a  wfiole. 

Mr.  Speaker,  I  woukj  like  to  take  tfiis  oppor- 
tunity to  congratulate  Robert  Donahugh  for  his 
impeccable  servKe  to  his  community.  The 
reason  for  Robert's  success  stems  from  fiis 
knowledge,  understanding,  and  compassk>n 
for  other  people.  We  are  deeply  indebted  to 
him  for  his  dednatkin  and  tfie  contributions  he 
has  made  to  our  area.  I  am  honored  to  repre- 
sent this  outstanding  indivkJual. 


MONTGOMERY  COUNTY 
FIGHTING  WAR  ON  POVERTY 


HON.  CONSTANCE  A.  MORELLA 

or  MAHTLAMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25.  1989 

Mrs.  MCRELLA.  Mr.  Speaker,  I  rise  to  rec- 
ognize the  25th  anniversary  of  ttie  Montgom- 
ery County  Community  Actk>n  Agency. 

Congress  passed  tfie  Economk;  Opportunity 
Act  of  1964.  whk:h  initiated  a  war  on  poverty. 
Title  II  of  tfiat  law  provkled  for  urban  and  rural 
community  actk>n  programs  to  stimulate 
"*  *  *  communities  to  mobilize  tfieir  re- 
sources to  combat  poverty  tfvough  community 
actkxi  programs." 

The  most  innovative  provisk^n  of  tfie  Eco- 
nomk: Opportunity  Act  of  1964  was  ttie  re- 
quirement that  tfie  community  actk)n  program 
t>e  "*  *  *  developed,  conducted  and  adminis- 
tered with  the  maximum  feasible  partk:ipatk>n 
of  resklents  of  tfie  areas." 

In  response  to  tfie  Economk:  Opportunity 
Act,  the  Montgomery  County  Council  passed 
Resolutkyts  5-1764,  April  1,  1965,  and  5- 
1846,  May  15,  1965.  These  resokjtk>ns  em- 
powered an  already  estatilisfied  group,  the  re- 
habilitatkxi  and  redevekipment  commisskin,  to 
apply  to  the  Offk»  of  Economk:  Opportunity 
for  funding,  to  initiate  a  coordinated  communi- 
ty actnn  program  to  respond  to  the  neects  of 
interests  of  k>w-income  people. 

On  October  19,  1965,  tfie  Montgomery 
County  Council  passed  Resolutnn  5-2213 
creatifig  tfie  Montgomery  County  Community 
Actkxi  Committee  wtik:h  woukl  have  tfie  au- 
tfiority  and  responsibility  of  devetoping  and  co- 
ordinating community  actkxi  programs. 

Tfie  Economk:  Opixxtunity  Act  of  1964  was 
amended  in  1966.  Council  Resoiutkxi  6-242, 
February  21,  1967,  reflects  tfie  changes  incor- 
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porated  in  the  Ecorximk:  Opportunity  Act  of 
1966,  wtik:h  affected  community  actkxi  com- 
mittee membership.  While  retaining  ttie  mix  of 
members  from  various  civic  organizatkxis  and 
private  associatx)n8  having  a  concern  for  pov- 
erty, the  1966  act  required  tfiat  members  in- 
clude representatives  from  communities  «vith 
concentratkxis  of  low-income  families  "select- 
ed wi  a  democratk:  manner  as  approved  by 
tfie  community  actkxi  committee."  Anotfier 
signifKant  cfiange  was  tfiat  tfie  executive  A- 
rector  fiad  to  be  selected  by  tfie  community 
actkxi  committee,  sutiject  to  tfie  ratifwatkxi 
and  appointment  by  tfie  county  manager  and 
personnel  t>oard.  The  director  wouM,  in  turn, 
select  staff  to  administer  programs  devekiped 
by  tfie  community  actkxi  committee. 

In  1967,  Congress  again  amended  tfie  Eco- 
nomk: Community  Act  Tfie  1967  amend- 
ments, whk:h  were  reflected  in  council  Reso- 
iutkxi 6-1332,  June  16,  1968,  strengthened 
tfie  role  of  tfie  k>w-income  resklents  in  the  ad- 
ministratkxi  of  community  actkxi  programs. 
Tfie  community  actkxi  committee,  kicreased 
to  51  members,  was  divkjed  into  tfiree  equal 
groups:  pubKc  offk:tals;  representatives  of  tfie 
poor  and  offk:iais  or  members  of  Ixjsiness,  in- 
dustry, reNgkXis  and  private  welfare  and  mi- 
nority groups. 

In  1 968,  the  resolution  remained  uncfianged 
until  after  tfie  county  charter  was  adopted.  In 
July  of  1975,  tfie  council  enacted  bill  13-75 
wtiich  created  a  new  community  actkxi 
agency  witfwi  tfie  executive  branch  to  engage 
in  community  action  programs.  Tfie  communi- 
ty actkxi  board  was  retained  as  an  advisory 
board  reduced  In  size  from  51  to  39  members. 
Bill  13-75  was  codified  as  artk:le  IV  of  cfiapter 
27  of  tfie  Montgomery  County  Code,  as 
amended. 

Mr.  Speaker,  tfie  Montgomery  County  Com- 
munity Actkin  Agency  reduces  ttie  adverse  ef- 
fects of  social  and  economk:  conditions  on 
knv-income  families  and  indivkjuals  and  seeks 
to  increase  low-income  families'  and  indivkl- 
uals'  self-suffkaency,  self-esteem,  and  control 
over  tfieir  lives.  It  does  tfiis  by  klentifykig  vari- 
ous conditkxis  that  lead  a  person  or  family  to 
becoming  econorracally  disadvantaged  and  by 
recommending  poik:ies  and  programs  to 
remedy  or  signifk»ntly  reduce  these  condi- 
tkxis. 

I  am  proud,  Mr.  Speaker,  to  point  out  some 
of  tfie  sennces  provkled  by  tfiis  valuable 
agency. 

Since  1977  tfie  community  actkxi  agency 
has  administered  the  federally  funded.  State 
supervised  Maryland  Energy  Assistance  Pro- 
gram. From  1977  to  1989,  ttie  diviskxi  of  com- 
munity actkxi  provkled  fuel  assistance  to 
23,749  k>w-income  housefiokls. 

Tfie  summer  lunch  program  for  tow-income 
chiWren  is  administered  by  the  Montgomery 
County  Public  Scfiool's  Food  ServKe  and 
monitored  by  tfie  community  actkxi  agency. 
From  1964  to  1989,  62,500  tow-income  cfii- 
dren  have  been  served,  totaling  1,875,000 
meals  served. 

The  community  actkxi  agency  is  ttie  grant- 
ee and  monitor  of  ttie  Montgomery  County 
hiead  Start  Program.  Since  1965,  tfie  incep- 
tkxi  of  ttie  program.  Head  Start  served  18,297 
tow-NXxxne  cfiiklren  and  tfiek  families. 

Ttie  communtiy  actkxi  agency/Manna  food 
distributkxi  program  provkles  emergency  food 
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to  famiies  and  indnnduals.  Manna  has  dntnb- 
uted  2V^  milNon  pounds  of  surplus  food.sinoe 
its  kiceptkxi  ki  1984,  arxl  30,000  food  boxes 
to  80,000  Montgomery  County  tow-income 
families. 

The  community  actkxi  agency  hofiday  food 
basket  project  provides  Tfianksgiving  and 
Christmas  baskets  to  tfie  tow-income  families. 
Since  ttie  program  began  in  1987,  6,250  fami- 
Nes  have  been  served. 

From  1986  to  1989,  CAA  has  served  the 
unemptoyed  and  the  underemptoyed.  About 
4,000  persons  have  been  helped  with  emptoy- 
ment  and  training  needs. 

Mr.  Speaker,  tfie  "war  on  poverty"  has  not 
been  won.  Tfie  paradox  of  poverty  ki  ttie 
mklst  of  plenty  contkiues  today.  In  Montgom- 
ery County,  73,000  kidivkluals  wtio  are  etoerty. 
handtoapped^  single  parents,  unskilled,  unem- 
ptoyed or  underemptoyed,  Nve  in  poverty  and 
28,000  are  kJentified  as  very,  very  poor. 

I  am  proud  to  salute  tfie  indivkluals  of  ttie 
commuriity  actkxi  agency,  the  board  of  drec- 
tors,  and  the  able  staff  whose  dedtoated  and 
committed  efforts  have  made  ttie  dMference 
for  so  many  people  in  Montgomery  County. 


ABBY  COWAN  RETURNS  TO 
SANTA  MONICA'S  FRANKLIN 
SCHOOL  OF  CALIFORNIA 


HON.  MEL  LEVINE 

orcAuroufiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25, 1989 

Mr.  LEVINE  of  Cakfomia  Mr.  Speaker,  I  rise 
today  to  bring  to  ttie  attentton  of  my  col- 
leagues an  important  essay  written  on  one  of 
my  constituents.  Abby  Cowan,  as  ttie  article 
makes  dear,  exemplifies  ttie  kind  of  powerful 
natkxial  commitment  our  country  must  make 
to  edik»ting  our  cfiiWren.  In  purwit  of  her  ife- 
tong  dream  and  passton,  teaching  first  grad- 
ers, Abby  is  now  returning  to  ttie  elementary 
school  where  18  years  ago  she  began  her 
educatkxi  as  a  kkidergartner. 

If  chiMren  are  our  IMatton's  most  prectous 
resource,  ttien  we  must  also  remember  that 
teactiers  like  Abby  are  our  Natkxi's  greatest 
hope.  As  Amertoa's  Governors  and  f>»aMent 
head  off  to  tfiis  month's  educatkxi  summit  I 
hope  ttiey  stop  to  read  about  ttie  Abby 
Co^ivans  in  tfieir  communities  and  are  kispired 
to  greatness. 

Wklcomk  Back.  Cowait  Psaiikuii  Para. 
RbTORRS  AS  Teacrkb 

(By  Rich  Seeley) 

After  completing  her  studies  at  Dart- 
mouth and  Harvard.  Abby  Cowan  is  finally 
ready  to  go  back  to  elementary  schooL 

When  claaaes  start  Tuesday  in  the  Santa 
Montes-lfaUbu  Unified  School  District,  she 
will  be  back  where  here  dlstlngiiiahed  stu- 
dent career  l>egan.  At  age  22.  Abby  will  start 
her  first  full-time  teaching  job  at  Franklin 
School  in  Santa  Monica,  where  on  a  Sep- 
tember day  18  years  ago  she  t>egan  her  edu- 
cation as  a  kindergartner. 

This  time,  with  her  bachelor's  in  liberal 
arts  from  Dartmouth  CoUege  and  her  mas- 
ter's in  education  fnxn  Harvard  University. 
Abby  wiU  be  starting  at  the  first  grade.  And. 
of  course,  tliis  time  she'll  t>e  a  teacher. 


21504 

In  may  seem  surprising  that  someone 
would  come  back  from  the  Ivy  League  to 
teach  in  the  little  league,  but  Abby  says  it 
was  always  her  dream  to  return  to  Franklin. 

Some  of  her  friends  thought  that  since 
she  had  gone  off  to  college  in  the  East,  she 
would  stay  in  the  East,  but  Abby  says,  "Ac- 
tually. Franklin  was  my  first  choice." 

Of  course,  rookie  teachers  do  not  get  the 
multi-million-dollar  signing  bonuses  that 
football  players  receive  out  of  college,  but 
Abby  was.  in  her  own  say.  a  holdout  this 
summer. 

She  was  offered  two  different  jobs  in  the 
Los  Angeles  Unified  School  District,  but  she 
turned  them  down,  while  waiting  and 
hoping  for  a  job  offer  from  Franklin. 

Abby  had  been  talking  to  Franklin  princi- 
pal Dale  Petrulis  since  February  about 
career  possibilities  there.  And  what  she 
learned  at  first  might  have  discouraged  less 
dedicated  job  seekers. 

It  is  not  easy  to  find  a  position  in  the 
Santa  Monica-Malibu  school  system.  The 
district  is  small,  in  comparison  to  neighbor- 
ing Los  Angeles,  and  teachers  rarely  leave. 
So  there  are  not  a  whole  lot  of  openings. 

But  Abby  held  out  anyway  without  so 
much  as  a  second  job  to  fall  back  on. 

"I  didn't  really  have  a  backup  plan."  she 
admits. 

Finally  after  six  months  of  talking  and 
waiting  and  hoping,  last  Tuesday  Abby  re- 
ceived a  call  from  Petrulis. 

"Welcome  to  Franklin,"  the  principal  said. 
An  opening  had  occurred  and  Abby  was  of- 
fered the  job  a  week  before  the  start  of  the 
fall  term. 

Abby  is  not  the  first  Franklin  student  to 
return  there  as  a  teacher— others  have  gone 
before  her— but  she  must  be  one  of  the  hap- 
piest. 

As  if  to  prove  the  truth  in  that  old  saying 
that  everything  comes  to  those  who  wait. 
Abby  got  the  exact  teaching  assignment  she 
was  looldng  for  at  the  school  where  she  had 
always  wanted  to  be. 

She  had  concentrated  on  the  reading  in- 
struction in  her  studies  at  the  Harvard 
School  of  Education  and  wanted  to  teach 
first  grade  because  that's  where  many  chil- 
dren first  get  hooked  on  books. 

So  when  she  enters  that  first-grade  class- 
room Tuesday  morning,  it  will  be  like  a  life- 
time dream  come  true. 

While  many  young  people  don't  make  a 
career  choice  until  high  school  or  college- 
some  middle-aged  adults  are  still  wondering 
what  they  are  going  to  do  with  their  lives— 
Abby  always  knew  she  wanted  to  teach. 

She  made  that  decision  way  back  when 
she  was  a  student  at  Franklin. 

"I  wanted  to  be  a  teacher  since  forever." 
she  says. 

When  other  children  played  out  their 
comic  book  fantasies.  Abby  and  her  best 
friend  used  to  play  school. 

And  now  not  even  the  traditional  low  pay 
in  the  teaching  profession  can  dampen  her 
enthusiasm  for  her  new  job.  She  says  she 
always  knew  that  she  would  not  get  rich  in 
her  chosen  field  and  she  accepted  it.  But 
while  her  fellow  Ivy  League  grads  may  be 
looking  forward  to  the  good  life  of  invest- 
ment banking.  Abby  believes  her  career  will 
be  the  most  rewarding. 

"I'd  rather  be  doing  something  I  really 
want  to  do  than  to  be  getting  paid  well 
doing  something  I  didn't  care  about,"  she 
says.  "And  I  don't  think  the  rewards  of 
teaching  can  be  equaled  in  any  other  profes- 
sion. To  have  a  child  walk  into  your  class- 
room not  knowing  how  to  read  and  learn  to 
read,  which  is  the  key  to  tdl  future  learning. 
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how  could  anything  be  more  rewarding  than 
that?" 

When  she  was  growing  up.  Franldin.  was 
Abby's  neighborhood  school.  She  lived  two 
blocks  away  and  walked  there  every  day 
from  kindergarten  through  the  sixth  grade. 
She  has  fond  memories  of  the  Halloween 
festivals  the  school  held  to  raise  money 
each  fall.  And  she  remembers  the  dedicated 
teachers,  several  of  whom  are  still  there, 
who  encouraged  and  inspired  her  as  a  chUd. 

Franklin  is  the  school  where  Abby  Cowan 
first  dreamed  of  teaching,  and  talking  to 
her  you  can't  help  but  feel  that  there  is  a 
future  for  American  education,  and  for 
dreams. 

If  America  is  to  boldly  enter  the  21st  centu- 
ry, it  shall  only  be  classroom  by  classroom,  for 
there,  under  the  wise  guidance  of  teachers 
like  Abby,  is  born  the  creativity  and  curiosity 
that  have  made  this  country  great  Abby,  I 
salute  you  and  your  new  students,  and  wish 
you  all  the  best  in  the  coming  year. 


CONGRESSIONAL  SALUTE  TO 
FORMER  COUNCILWOMAN  DO- 
LORES (BOBBY)  ROBERSON- 
REILLY  OF  MONTCLAIR,  NJ 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  2S,  1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
admiration  that  I  rise  today  to  salute  an  out- 
standing public  servant  from  my  Eighth  Con- 
gressional District  of  New  Jersey  who,  during 
the  past  11  years,  has  truly  established  her- 
self as  a  pioneer  and  a  gifted  government 
leader. 

I  am  speaking  of  former  Montclair  Council- 
woman  Dolores  (Bobby)  Roberson-Reilly,  the 
first  black  woman  elected  to  (xilitical  office  in 
Montclair,  NJ,  and  whose  great  contributions 
to  her  community  are  deeply  respected  by 
those  wtK)  have  come  to  know  her. 

Mr.  Speaker,  for  all  of  Bobby  Roberson- 
Reilly's  achievements,  and  all  that  she  has 
done  for  her  community,  her  multitude  of 
family,  friends,  colleagues,  and  noted  govern- 
ment officials  will  honor  this  outstanding 
leader  on  September  30,  1 989,  with  a  testimo- 
nial dinner  at  the  Essex  Manor  in  Bloomfiekj, 
NJ. 

Mr.  Speaker,  I  know  this  event  will  be  a 
great  success,  for  those  charged  with  its  plan- 
ning have  dedicated  themselves  to  that  end. 
This  fine  group  includes  Councilwoman 
Audrey  Retcher,  the  general  chairperson; 
Ruth  C.  Taylor,  chairperson,  and  the  dinner 
committee  memt)ers,  Alonzo  Brandon,  Daniel 
DiPrenda,  Jefferson  Foster,  Frank  Green, 
Joseph  Greene,  James  Harris,  Bemice  Killian. 
Theresa  Nance,  Lawrence  Richardson,  Jahadi 
Sharif,  Barbara  Smith,  John  Steriing,  Antoi- 
nette Stoute,  Uncoln  Turner,  and  Mictiae<  Zaz- 
zarino. 

I  know,  too,  this  testimonial  dinr^er  will  be  a 
great  source  of  pride  to  Bobby  Roberson-Reil- 
lys  sons,  Vir)cent  and  Eari,  and  her  daughter, 
Pamela. 

Mr.  Speaker,  Bobby  Roberson-Reilly  truly 
blazed  a  trail  in  1978  wtien  she  t}ecame  the 
first  black  woman  elected  to  political  office  in 
Montclair,  being  voted  to  a  seat  on  the  Mont- 
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Clair  Charter  Study  Commission.  She  followed 
up  this  victory  in  1980  by  being  elected  to  rep- 
resent Montclair's  Fourth  Ward  on  the  Town- 
ship Council.  Because  of  her  outstanding  work 
on  the  council,  she  was  reelected  to  another 
4-year  term  in  1984. 

Mr.  Speaker,  along  with  her  work  in  helping 
to  govern  the  fine  municipality  of  Montclair, 
Bobby  Roberson-Reilly,  wf>o  has  been  highly 
active  in  her  community  for  many  years,  has 
been  involved  in  numerous  other  civic  er>deav- 
ors.  She  has  served  as  president  of  the  Ni- 
shuane  School  PTA,  as  secretary  of  the 
YWCA  Board  of  Directors,  as  vk:e  chairperson 
of  the  Montclair  Housing  Coalition,  as  secre- 
tary of  the  Montclair  Community  Action  Team, 
and  as  a  member  of  the  Citizens  Concerned 
About  Urban  Renewal. 

Cun-entty,  Bobby  Roberson-Reilly  serves  as 
a  member  of  the  Glenfield  Community  School 
Task  Force,  the  New  Jersey  Association  of 
Black  Educators,  the  Montclair  Chapter  of  the 
National  Political  Congress  of  Black  Women, 
the  Montclair  Chapter  of  the  National  Council 
of  Negro  Women,  and  the  Montclair  Branch  of 
the  NAACP. 

Along  with  being  an  outstanding  govern- 
ment leader,  Bobby  Roberson-Reilly  has  also 
been  deeply  involved  in  the  arts,  having  stud- 
ied theater  in  New  York.  She  is  the  founder 
and  director  of  the  Montclair  African-American 
Cultural  and  Historical  Association,  and  the 
Montclair  Afiican  Violets  Theatiical  Production 
Co.  She  has  performed  with  The  Family,  Inc., 
of  New  York,  New  Jersey,  France  and  Italy, 
with  the  Amiri  Baraka  UHURU  Freedom  Play- 
ers and  with  numerous  other  noted  theater 
companies. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  brief  portrait  of  a  woman  wfra  is  a 
true  pioneer,  an  outstanding  leader  and  a 
treasured  citizen  who  has  made  her  communi- 
ty, her  State,  and  our  Nation  a  better  place  to 
live,  former  Councilwoman  Dolores  (Bobby) 
Roberson-Reilly  of  Montclair,  NJ. 


REGARDING  HOUSE  CONCUR- 
RENT RESOLUTION  47,  THE  AB- 
ROGATION OF  THE  PANAMA 
CANAL  TREATIES 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  2S.  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
in  support  of  House  Concurrent  Resolution  47, 
calling  for  the  abrogation  of  the  1977  Panama 
Canal  Treaties  which  would  transfer  responsi- 
bility for  both  the  operation  and  defense  of 
\he  Panama  Canal  to  Panama  by  the  end  of 
ttie  century. 

The  United  States  can  make  no  greater 
mistake  than  ti^nsferring  control  of  our  canal 
to  a  country  run  by  Gen.  Manuel  Noriega,  a 
drug-running  military  dictator.  The  canal 
should  not  be  in  the  hands  of  a  self-appointed 
leader  that  makes  a  mockery  of  democratic 
elections.  Last  May,  despite  reports  that  the 
opposition  coalition  won  the  Panamanian  na- 
tional elections,  Noriega  continued  to  exercise 
behind-the-scenes  control  of  the  government 
The  election  was  Noriega's  chance  to  prove 
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to  the  United  States  that  Panama  coutd  re- 
sponsibly operate  and  defend  the  canal,  but 
all  Noriega  managed  to  demonstrate  was  that 
he  led  a  corruptive  regime  marked  by  massive 
fi'aud  and  violence.  We  cannot  trust  a  man  so 
lacking  in  vakjes  of  democracy  and  liberty 
with  control  of  a  canal  that  Americans  suf- 
fered and  died  to  construct  In  addition,  the  in- 
stability of  Panama  itself  jeopardizes  the 
canal's  security. 

Therefore,  Mr.  Speaker,  today  on  the  10th 
anniversary  of  the  signing  of  the  Panama 
Canal  Act  of  1979,  I  rise  in  support  of  House 
Concurrent  Resolution  47,  introduced  by  my 
colleague.  Philip  Crane.  The  United  States 
must  maintain  control  of  ttie  sti^tegically  im- 
portant Panama  Canal.  The  leadership  in 
Panama  has  proven  itself  incapable  of  taking 
on  such  an  important  responsibility. 


PERSONAL  EXPLANATION 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25, 1989 

Mr.  ENGEL.  Mr.  Speaker.  I  was  unavoidably 
detained  for  rollcall  votes  240,  241,  242,  and 
243.  Had  I  been  present  I  wouki  have  voted 
"aye"  on  all  four  votes. 


SHELTON  "SPIKE"  T.li!P! 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25, 1989 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
salute  the  achievements  on  one  of  Brooklyn's 
adopted  sons. 

Spike  Lee  is  a  writer,  director,  actor  arnJ 
possibly  a  prophet  Mr.  Lee's  movies  portray 
tt>e  life  of  a  dispossessed  people  without  be- 
coming moriburid  in  their  agony  or  overcome 
with  their  oppression.  He  proclaims  and  con- 
firms tfieir  beauty  and  determination  in  every 
frame  of  footage  and  in  every  line  of  dialogue. 
His  movies  are  ek>quent  statements  about  the 
lives  of  black  people,  which  transcend  the  ex- 
perience of  one  people  and  emerge  as  state- 
ments of  the  universality  of  experience  of  all 
people  in  the  common  pursuit  of  k}ve  and 
logic  in  an  irrational  and  kiveless  world. 

Bom  in  Atianta,  GA,  Lee  grew  up  in  Brook- 
lyn, rie  graduated  from  Morehouse  College 
aiKJ  began  his  film  career  at  New  York  Univer- 
sity's film  school.  His  NYU  thesis  proiect 
"Joe's  B«d-Stuy  Barbership:  We  Cut  Heads" 
won  the  Academy  of  Motion  Pictures  Arts  aixl 
Sciences  Student  Acadenry  Award. 

Lee  surged  to  the  forefront  of  the  independ- 
ent film  movement  with  "She's  Gotta  Hav^  It" 
in  1986.  A  box-office  smash  as  well  as  critical 
success,  this  film  told  a  story  of  the  relation- 
ships and  romantic  liaisons  and  corxiuests  of 
an  independent  young  black  woman.  This 
cinematic  jewel,  shot  in  black  and  wtiite,  won 
Mr.  Lee  the  Best  New  Director  award  at  the 
Cannes  Film  Festival. 

He  folknved  the  success  of  "She's  Gotta 
Have  It"  with  "School  Daze",  a  contooversial 
todk    at    intraradal    prejudice    on    a    black 
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campus.  "School  Daze"  became  Columbia 
Pictures  most  profitable  film  of  1968.  In  1989, 
Mr.  Lee  released  "Do  The  Right  Thlrig",  a 
portrait  of  racial  conflict  in  contemporary 
America. 

Mr.  Lee  uses  Brooklyn  as  the  tocation  for 
many  o(  his  movies.  He  is  a  young  man  who 
richly  deserves  our  support  and  admiration. 


AN  ANNIVERSARY  OF  THE  BILL 
OP  RIGHTS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  200  years 
ago  today,  Congress  completed  work  on  wtiat 
may  have  been  the  most  important  piece  of 
legation  in  its  history.  On  Septemt>er  25, 
1789,  Congress  submitted  to  the  States  12 
amendments  to  clarify  a  number  of  rights  per- 
taining to  indivkluals  and  States  that  were  not 
specified  in  the  Constitution. 

Of  ttie  12  amendments,  10  were  eventually 
ratified  by  ttte  States  and  came  to  be  known 
as  the  Bill  of  Rights. 

There  will  probably  be  no  fireworks  to  cele- 
brate ttie  anniversary,  no  marcNng  bands  or 
television  spectaculars.  But  I  ttiink  it  is  safe  to 
say  ttiat  more  attention  has  been  pakJ  to  ttie 
Bill  of  Rights  ttian  to  any  ottier  document  in 
American  history,  including  ttie  Declaration  of 
Independence  and  ttie  rest  of  the  Constitution 
itself. 

In  retrospect  it  Is  hard  to  believe  ttiat  ttie 
Bill  of  Rights  was  originally  opposed  by  so 
many.  Even  James  Madison,  the  man  wtio  is 
regarded  as  ttie  principal  framer  of  these 
amendments,  was  initially  lukewarm  about  ttie 
need  for  specifying  all  of  the  rights  ttiat 
needed  protection. 

If  many  opposed  making  such  rights  a  part 
of  ttie  Constitution,  it  was  only  because  they 
knew  ttiat  individual  rights  were  already  a  part 
of  the  American  fiber— txought  to  the  stxxes 
of  America  by  cokxiists  familiar  with  the  great 
struggles  in  England  that  produced  the  Magna 
Carta  and  ottier  documents  guaranteeing  Eng- 
lish liberties,  and  written  down  in  America  in 
cokxiial  charters  and  later  in  State  constitu- 
tions. 

Madison  knew  that  when  it  came  to  guararv 
teeing  individual  liberties,  wtiat  was  done  in 
practice  was  nrKxe  important  ttian  wtiat  was 
written  on  paper.  Judging  ft-om  ttie  experience 
ttie  Russian  people  have  had  with  ttie  Soviet 
Constitution  of  1936  and  its  successor  consti- 
tutions, it  is  dear  that  Madison  had  a  point 
No  amount  of  guarantees  of  freedom  of  reli- 
gion, speech,  press,  or  assembly  were  able  to 
save  ttie  Russian  people  fiom  the  last  50 
years  of  Soviet  history. 

Yet  even  in  America,  by  comparison  to  the 
Soviet  Union  a  bastion  of  human  decency, 
people  were  still  iworking  out  ttie  meaning  of 
ttieir  commitment  to  liberties  70  years  after 
ttie  Bin  of  Rights  was  ratified. 

It  took  ttie  bkxxJiest  war  in  America's  histo- 
ry to  ensure  that  civil  liberties  extended  to  all 
AmerKans,  to  establish  that  ttiere  are  certain 
fundamental  rigtits  wtiich  all  men  and  women 
possess,  not  just  ttiose  in  power  or  those  in  a 
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majority,  because  each  human  being  has  a 
free  wil  and,  wittwi  reason,  ttie  God-grven 
right  to  exercise  it 

This  Nation  continues  to  debate  ttie  mean- 
ing of  ttie  Bai  of  Rights.  Americans  most  often 
read  about  ttiis  document  when  K  is  being 
stretched  to  ttie  breaking  point  Indeed,  it 
often  seems  ttiat  some  Americans  are  more 
jeakxjs  of  ttieir  Kberties  ttian  attentive  to  ttieir 
responsaMittes. 

Yet  Thomas  Jefferson  was  undoubtedly 
right  when  he  observed  to  a  friend  ttiat  he 
"wouM  rattier  be  exposed  to  the  inconven- 
ierK»s  attendng  to  too  much  liMrty  ttian 
ttiose  attending  too  small  a  degree  of  it" 

Ttiere  have  been  suggestions  in  recent 
years  to  celebrate  a  "Bill  of  Rights  Day."  They 
have  some  merit  But  I  woukj  like  to  ttiink  ttiat 
ttie  most  appropriate  way  to  stiow  our  continu- 
ing reverence  for  ttie  Bill  of  Rights  is  to  make 
sure  ttiat  it  is  not  only  celebrated  but  ttiat  its 
principles  are  observed  in  court  rooms,  in 
ctHJFCties.  in  news  rooms,  and  ttvoughout  ttie 
American  Nation  every  day  of  ttie  year. 


TRIBDTE  TO  CORYDON  PALMER 
DENTAL  SOCIETY 


HON.  JAMES  A.  TRAHCANT.  JR. 

OFomo 

IN  THE  HOUSE  OF  REPBESENTATTVCS 

Monday,  September  25,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tiibute  to  ttie  Corydon  Pakner  Dental 
Society  of  Mahoning,  Tnjmball.  and  Colunv 
biana  Counties  on  ttie  occasion  of  their  75th 
anniversary.  The  Corydon  Palmer  Dental  Soci- 
ety has  engaged  for  75  years  in  public  service 
programs  to  benefit  its  community  and  fami- 
lies. 

Ttie  Corydon  Palmer  Dental  Society  is  an 
organization  wtinh  provides  excellent  public 
service  to  its  comniunity.  Since  1915,  it  has 
offered  continuous  service  to  ttie  famiios  in 
Mahoning,  Trumball,  and  Columbiana  Coun- 
ties. Not  only  are  ttie  members  dedk»ted  to 
public  service,  but  ttiey  also  provide  superior 
professional  dental  care  to  ttieir  dents. 

Over  90  percent  of  all  dental  practitioners  in 
ttie  Youn^Btown,  Warren,  and  Columbiana 
area  are  members  of  ttie  Corydon  Palmer 
Dental  Society.  The  members  al  maintain 
memberstiip  in  ttie  American  Dental  Associa- 
tion and  the  Ohio  Dental  Assodatioa  The 
practitioners  have  performed  dental  services 
for  75  years  to  area  famKes  and  they  contirv 
ue  to  receive  continuing  education  in  order  to 
offer  ttie  latest  advances  in  dentistry  to  ttieir 
patients. 

Mr.  Speaker,  I  wouM  Rke  to  take  this  oppor- 
tunity to  congratulate  Corydon  Palmer  Deintal 
Society  for  ttieir  impeccable  servce  to  ttieir 
communities.  Ttie  reason  for  the  society's 
success  stems  from  its  understandng  wid 
compassion  for  ottier  people's  problems.  We 
are  deeply  indebted  to  ttioso  members  for 
ttieir  dedication  an6  the  contributions  ttiey 
have  made  to  our  area's  causes.  I  am  horv 
orad  to  represent  ttiese  outstwiding  indMd- 
uals. 
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RICHARD  J.  ANEIRO 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  TOWNS.  Mr.  Speaker,  on  this  day  I 
want  to  salute  the  fine  and  noble  accomplish- 
ments of  Mr.  Richard  J.  Aneiro. 

Richard  J.  Aneiro  is  president  and  chief  ex- 
ecutive officer  of  the  Brooklyn  Navy  Yard  De- 
vetopment  Corp.  Under  his  mantle  of  leader- 
ship the  corporatk>n  has  successfully  reacti- 
vated a  once-dormant  shipyard  into  a  thriving 
commercial  complex.  Over  150  small  txisi- 
nesses  have  established  operations  within  the 
yard's  4.3  mHton  square  feet  of  existing 
space.  Creating  opportunities  for  people  to  re- 
alize dreams  of  starting  a  business  is  easy 
compared  with  maintaining  an  atmosphere 
wtiere  txjsinesses  flourish.  Under  Dick  An- 
eiro's  abie  leadership  the  yard's  business  fail- 
ure rate  has  been  signrTicantly  reduced  from 
28  percent  to  under  2  percent  despite  the  In- 
clusion of  85  new  businesses.  At  the  cunent 
rate  of  growth,  tt>e  yard  is  projected  to  double 
its  business  population  over  the  next  2  years. 
This  sorely  needed  infusion  of  capital  and 
commerce  has  concomitantly  benefited  ttie 
people  of  East  New  York  by  provkjing  employ- 
ment and  tfie  spark  of  commercial  activity  in 
East  New  York. 

Prior  to  assuming  his  position  at  the  yard, 
Mr.  Aneiro  served  as  the  director  of  the 
Mayor's  Office  of  Model  Cities  and  held  many 
managerial  posts  with  the  city  of  New  York. 

In  addHion  to  a  demanding  professional  life, 
Mr.  Aneiro  recognizes  his  responsibility  to  be 
involved  in  the  community.  He  is  a  member  of 
many  dubs  and  organizatk>ns  ir>cluding  the 
Brooklyn  Economk:  Devetopment  Corp.,  the 
Kings  County  Overall  Economic  Development 
Programs,  the  Brooklyn  Chamber  of  Com- 
n>erce,  ttie  New  York  Chamber  of  Commerce 
and  industry,  the  National  Alliance  of  Busi- 
ness and  the  Harvard  Alumni  Associatkjn. 

He  has  been  recognized  by  numerous  orga- 
nizations for  his  publk:  servk:e  including  Na- 
tional Society  of  Handicapped,  New  York 
State  Assembty  Commendation  for  Publk: 
Servk»,  Brooklyn  Borough  Presklent  Citatk>n, 
and  the  Natioral  Alliance  of  Business  Distin- 
guished Performance  Award. 

In  sum,  Mr.  Aneiro  has  admirably  served  the 
State  of  New  York  arxl  ttie  Brooklyn  commu- 
nity. We  have  berwfited  fi-om  his  entreprerujer- 
ial  spirit  and  continued  t>elief  in  East  l^ew 
York. 


BEDFORD  PARK 
CONGREGA'nONAL  CHURCH 


HON.  EUOT  L  ENGEL 

OP  HXW  TOBK 
m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  ENGEL  Mr.  Speaker.  100  years  ago 
this  week,  the  Bedford  Park  Congregatkinai 
Church  was  founded  in  the  Bronx.  Many  resi- 
dents of  my  dtotrict  have  been  touched  by  tfie 
fine  work  of  ttie  Bedford  Park  Congregational 
Church,  and  today  they  are  rightfully  celebrat- 
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ing  the  100th  anniversary  of  their  church.  I 
congratulate  the  church  on  reaching  this  mile- 
stone arxl  wish  Its  members  continued  suc- 
cess in  the  future. 

During  Its  100  years,  the  church  has  fcieen 
located  at  the  same  site  on  the  corner  of  East 
201st  Street  and  BaintHldge  Avenue.  Twelve 
pastors  have  served  during  that  time — includ- 
ing the  Reverend  William  Kalakjjan,  who  has 
led  the  congregation  for  the  past  36  years. 

In  addition  to  providing  spiritual  guklance, 
the  church  has  contritxjted  greatly  to  ttie  com- 
munity. For  more  than  35  years,  chapters  of 
Alcoholics  Anonymous  and  Alanon  have  met 
In  the  church  hall  to  assist  alcoholk:s  and  their 
families.  The  church  sponsors  art  classes 
twice  a  week  and  also  hosts  weekly  meetings 
of  a  local  GIri  Scout  troop.  For  many  years, 
the  Bronx  Historical  Society  met  In  the  church 
hall.  Since  1957,  Reverend  KalakJjan  has  also 
had  the  honor  of  serving  as  a  Protestant 
chaplain  for  the  New  York  City  Polrce  Depart- 
ment. 

The  Bedford  Pari(  Congregational  Church 
has  t}een  called  a  uniting  church  because  It 
has  welcomed  members  from  all  walks  of  life. 
Today,  I  am  united  with  the  resklents  of  my 
distoict  In  wishing  the  church  members  a 
happy  and  healthy  100th  anniversary. 


IT'S  TIME  TO  FOLLOW  JAMES 
MADISON'S  LEAD 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25, 1989 

Mr.  AuCOIN.  Mr.  Speaker,  the  House  Task 
Force  on  Ethics  is  proposing,  as  part  of  a 
commendable  package  of  reforms,  a  pay  in- 
crease that  would  be  phased  in  in  this 
manner— some  next  year,  and  the  rest  in 
1991. 

The  task  force  almost  got  it  right.  Phasing  In 
Is  fine.  But  the  right  way  to  do  It  Is  to  delay 
the  effective  date  entirely  until  voters  have 
had  their  say  In  the  1 990  general  election. 

That's  the  Idea  first  proposed  by  Jan>es 
Madison  200  years  ago.  And  tfiat's  the  wisest 
course  for  us  to  folk>w  today.  Anything  else  is 
tt>umt)ing  our  noses  at  the  people  wlx>  pay  us. 

As  Madison  put  it  "There  Is  a  seeming  im- 
propriety In  leaving  any  set  of  men  without 
control  to  put  their  harid  Into  the  public  cof- 
fers, to  take  out  money  to  put  In  ttielr  pockets; 
ttiere  Is  a  seeming  irxjecorum  In  such  power, 
wttich  leads  me  to  propose  a  change." 

His  vehKle  for  change  was  a  constitutional 
anierKlment,  whk;h  was  sut>mitted  to  tfie 
States  vnttKHJt  a  ratification  deadline. 

Lest  it  escape  the  attention  of  my  col- 
leagues, 32  States  have  now  ratified  James 
Madison's  amendment.  Between  1789  and 
1873,  it  was  ratified  tiy  seven  States.  Tvranty- 
five  ottier  States  have  ratified  since  1978,  in- 
ckjding  14  In  the  last  2  years. 

I'm  delighted  that  at  my  request  the  65th 
Legislative  Assemt}ly  of  the  State  of  Oregon 
ratified  the  amendment  during  its  1989  ses- 
sion. 

I  have  absolutely  no  doubt  that  unless  we 
foM  Madison's  kiea  into  the  new  package,  two 
ttungs  will  happen:  First,  we  will  fail  to  pass  a 
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pay  raise  this  year  or  anytime  soon;  and 
secorKl,  the  Madison  amendment  will  pick  up 
six  additional  ratifications — enough  to  make  it 
a  psirt  of  the  Constitution. 

The  biggest  problem  in  setting  congression- 
al pay  is  ttie  tielief  on  the  part  of  the  publk: 
that  we're  feathering  our  own  nest.  And  who 
can  blame  them?  By  following  Madison's  lead, 
we  place  our  responsibility  for  setting  congres- 
sional pay  in  full  view  of  the  American  people, 
arKJ  can  r>ever  again  be  accused  of  lining  our 
own  pockets. 

The  ratification  history  of  Vne  salary  amend- 
ment includes  passage  by  32  States,  as  fol- 
lows: 

1.  Maryl&nd-Dec.  19.  1789. 

2.  N.  Carolina-Dec.  22. 1789. 

3.  S.  Carolina— Jan.  19. 1790. 

4.  E>elaware— Jan.  28,  1790. 

5.  Vermont— Nov.  3. 1791. 

6.  Virginia— Dec.  15.  1791. 

7.  Ohio— May  6,  1873. 

8.  Wyoming-March  3.  1978. 

9.  Maine— April  27.  1983. 

10.  Colorado— April  18.  1984. 

11.  S.  Dakota— Feb.  21,  1985. 

12.  New  Hampshire— March  7. 198S. 

13.  Arizona— April  3,  1985. 

14.  Tennessee— May  23,  1985. 

15.  Oklahoma— July  10. 1985. 

16.  New  Mexico— Feb.  14. 1986. 

17.  Indiana— Feb.  24. 1986. 

18.  Utah— Feb.  26.  1986. 

19.  Arkansas— March  5. 1987. 

20.  Montana— March  17,  1987. 

21.  Connecticut— May  13, 1987. 

22.  Wisconsin— June  30. 1987. 

23.  Georgia-Feb.  2. 1988. 

24.  West  Virginia— March  10,  1988. 

25.  Louisiana— July  6.  1988. 

26.  Iowa— Feb.  7,  1989. 

27.  Idaho— March  23. 1989. 

28.  Nevada-April  26.  1989. 

29.  Alaska— May  5,  1989. 

30.  Oregon— May  19.  1989. 

31.  Minnesota— May  22,  1989. 

32.  Texas— May  25.  1989. 

For  the  Interest  of  my  colleagues,  I  submit 
for  the  Record  the  enrolled  Senate  Joint 
Resolution  26  fi-om  the  65th  Oregon  Legisla- 
tive Assembly. 

Senate  Joint  Resoltttion  26 

Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  pursuant  to  Article  V  of  the 
United  States  Constitution,  hereby  ratifies 
an  amendment  to  the  Constitution  of  the 
United  States  proposed  by  resolution  of  the 
First  Congress  of  the  United  States  in  New 
York.  New  York,  on  September  25.  1789, 
which  reads  as  follows: 

"Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  two  thirds 
of  t>oth  Houses  concurring,  that  the  follow- 
ing (Article)  be  proposed  to  the  Legislatures 
of  the  several  States.  .  .  .  which  (Article), 
when  ratified  by  three  fourtlis  of  the  said 
Legislatures,  to  l>e  valid  to  all  intents  and 
purpoees,  as  part  of  the  said  Constitution, 
viz.: 

"(An  ARTICLE)  in  addition  to,  and 
Amendment  to  the  Constitution  of  the 
United  States  of  America,  proposed  by  Con- 
gress, and  ratified  by  the  Legislatures  of  the 
several  States,  pursuant  to  the  Fifth  Article 
of  the  original  Constitution. 

"Article  the  second  ...  No  law.  varying 
the  compensation  for  the  services  of  the 
Senators  and  Representatives,  shall  take 
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effect,  until  an  election  of  Representatives 
shall  have  intervened.";  and 

Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  acknowledges  that  the 
alMve-quoted  Article  of  Amendment  to  the 
United  States  Constitution  has  already  l)een 
ratified  by  the  legislatures  of  the  following 
states  on  the  dates  indicated,  to  wit:  Mary- 
land on  December  19,  1789;  North  Carolina 
on  Deceml)er  22,  1789:  South  Carolina  on 
January  19.  1790;  Delaware  on  January  28. 
1790;  Vermont  on  November  3,  1791;  Virgin- 
ia on  December  15.  1791;  Ohio  on  May  6, 
1873  (70  Ohio  lAws  409-10);  Wyoming  on 
March  3.  1978  (124  Cong.  Rec.  7910:  133 
Cong.  Rec.  S12949);  Maine  on  April  27,  1983 
(130  Cong.  Rec.  H9097,  SI  1017):  Colorado  on 
April  18.  1984  (131  Cong.  Rec.  S17687:  132 
Cong.  Rec.  H6446);  South  E>akoU  on  Febru- 
ary 21,  1985  (131  Cong.  Rec.  H971,  S3306); 
New  Hampshire  on  March  7.  1985  (131 
Cong.  Rec.  H1378.  S3597):  Arizona  on  April 
3,  1985  (131  Cong.  Rec.  H2060.  S4750);  Ten- 
nessee on  May  23.  1985  (131  Cong.  Rec. 
H6672,  S10797,  S13504);  Oklahoma  on  July 
10,  1985)  (131  Cong.  Rec.  H7263.  S13504); 
New  Mexico  on  February  13.  1986  (132 
Cong.  Rec.  H827.  S2207-8,  S2300);  Indiana 
on  February  19,  1986  (132  Cong.  Rec.  H1634, 
S4663);  Utah  on  February  25,  1986  (132 
Cong.  Rec.  S6750.  S7578;  133  Cong.  Rec. 
H9866);  Arkansas  on  March  5.  1987  (134 
Cong.  Rec.  H3721.  S7518);  Montana  on 
March  11,  1987  (133  Cong.  Rec.  H1715, 
S6155);  Connecticut  on  May  13,  1987  (133 
Cong.  Rec.  H7406,  SI  1891);  Wisconsin  on 
June  30,  1987  (133  Cong.  Rec.  H7406. 
S12948,  S13359):  Georgia  on  February  2. 
1088  (134  Cong.  Rec.  H2638,  S5239);  West 
Virginia  on  March  10.  1988  (134  Cong.  Rec. 
H2492,  S4784):  Louisiana  on  July  6,  1988 
(134  Cong.  Rec.  HS783,  S9939);  Iowa  on  Feb- 
ruary 7,  1989;  and  Idaho  on  March  23.  1989: 
as  well  as  by  the  House  of  Representatives 
of  the  State  of  North  DakoU  on  January 
26,  1987,  and  on  February  3,  1989;  the  House 
of  Representatives  of  the  State  of  Texas  on 
April  23,  1987;  the  House  of  Representatives 
of  the  State  of  lUinois  on  June  22,  1988;  and 
the  Assembly  of  the  State  of  Nevada  on 
March  28, 1989:  and 

Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  acknowledges  that  the 
above-quoted  Article  of  Amendment  to  the 
United  States  Constitution  may  still  he  rati- 
fied by  states'  legislatures  as  a  result  of  the 
ruling  by  the  United  States  Supreme  Court 
in  the  landmark  case  of  Coleman  vs.  MiUer. 
(307  U.S.  433  (1939))  in  which  it  was  opined 
that  Congress  is  the  final  arbiter  on  the 
question  of  whether  too  much  time  has 
elapsed  l)etween  Congress'  submission  of  an 
amendment  and  the  most  recent  state  legis- 
lature's ratification  of  same  if  Congress  did 
not  specify  a  deadline  on  the  amendment's 
consideration:  now.  therefore. 

Be  It  Resolved  by  the  Legislative  Assem- 
bly of  the  State  of  Oregon: 

(1)  Tliat  the  Secretary  of  State  shaU 
notify  the  Archivist  of  the  United  States 
(pursuant  to  1  U.S.C.  10«b:  1  V£.C.  112;  as 
amended  by  P.L  98-497.  98  Stat.  2291)  of 
the  action  of  the  Sixty-fifth  Legislative  As- 
sembly by  sending  to  the  archivist  one  copy 
of  this  resolution. 

(2)  That  the  Secretary  of  State  stull  also 
send  one  copy  of  this  resolution  to  each 
member  of  the  Oregon  Congreaslonal  Dele- 
gation, the  Secretary  of  the  United  States 
Senate  and  the  Clerk  of  the  United  States 
House  of  Representatives  with  the  request 
that  it  l>e  printed  in  full  in  the  Congres- 
sional Record. 
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MARTIN  MALAVE  DILAN 


HON.  EDOLPHUS  TOWNS 

OP  NEW  TOaK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25, 1989 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
salute  a  dedk:ated  and  noble  citizen  of  east 
New  York,  Mr.  Martin  Malave  Dilan. 

Martin  iMlalave  Dilan  is  a  native  of  Brooklyn. 
He  was  elected  In  1988  as  a  Democratic  dis- 
trict leader  fi-om  the  54th  Assembly  District  in 
Brooklyn.  Prior  to  hokling  office  as  a  district 
leader,  Mr.  Dilan  served  on  Community  School 
Board  32  for  13  years.  For  over  half  of  tnat 
time,  he  served  as  chairman  of  the  board.  He 
continued  as  a  school  board  member  until 
elected  to  ttie  Democratic  State  Committee. 

As  a  driving  force  promoting  cfiange  in  the 
schools,  Mr.  Dilan  has  expended  effort  and 
energy  toward  the  goal  of  achieving  educa- 
tional equity  and  funding  parity  for  ttie  crhikJren 
of  Bushwick. 

In  additkwi  to  his  untiring  efforts  on  behalf 
of  the  education  of  our  chikjren,  Mr.  Dilan  has 
also  served  as  member  of  (Community  Board 
No.  4  and  area  Policy  Board  No.  4 


A  TRIBUTE  TO  THE  NATIONAL 
COMMITTEE  FOR  JOE  DO- 
HERTY  AND  TO  ATTORNEYS 
MARY  PIKE  AND  STEVEN  SO- 
MERSTEIN 
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asylum  in  the  UnMed  States,  his  aupportars 
have  been  unyielding  in  their  struggle. 

The  National  Committee  to  Free  Joe  Do- 
herty  can  be  proud  that  House  Concurrent 
Resolutton  62,  of  wliich  I  am  an  original  co- 
sponsor,  has  nearly  80  cospontors  with  new 
support  for  ttie  reaokjtion  growing  each  day. 
This  is  a  tribute  to  Joe  and  to  ttie  thousands 
of  his  advocates  who  believe  ttiat  he  deserves 
a  fair  shake  in  the  United  States.  Buikfing  sup- 
port for  this  resolution  demonstrates  the  im- 
portance of  each  indivklual  getting  involved 
and  doing  whatever  possible  to  advance  this 
cause. 

As  a  member  of  ttie  executive  board  of  the 
Ad  Hoc  Committee  on  Irish  Affairs,  I  am  proud 
to  raise  my  voice  in  the  House  of  Representa- 
tives to  pay  tribute  to  Joe  Doherty,  to  the  Na- 
tional Committee  to  Free  Joe  Dc^ierty,  to  ttie 
ttxxisands  of  activists  working  for  ttie  cause, 
and  Ui  Steve  Somerstein  and  Mary  Pike.  It  is 
difficult  to  find  \words  to  describe  the  combina- 
tion of  energy,  dedk:ation,  and  sense  of  moral 
purpose  wtiich  this  group  represents.  This  is  a 
cause,  like  ttie  struggle  for  a  unified  Ireland, 
which  requires  perseverance  and  inner 
sfi-ength.  Joe  Doherty  couW  ask  for  no  greater 
source  of  sti^engtti  than  ttie  supporters  who 
gattier  on  September  29  to  pay  trixjte  to 
Steve  Somerstein  and  Mary  Pike.  I  am 
pleased  to  lend  my  voice  ti)  this  tribute. 


HON.  EUOT  L  ENGEL 

or  HEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  ENGEL  Mr.  Speaker,  I  rise  to  pay  tiib- 
ute  to  the  National  Committee  to  Free  Joe 
Doherty  and  to  Joe's  attorneys  Mary  Pike  and 
Steve  Somerstein.  On  the  occaswn  of  this 
tribute,  I  am  proud  to  raise  my  voice  in  ttie 
U.S.  House  of  Representatives  on  this  impor- 
tant issue. 

I  woukj  especially  like  to  express  my  admi- 
ration and  respect  to  my  good  friend  Mary 
Pike  who  I  have  come  to  know  well  ftom  my 
Involvement  in  promoting  justice  for  Joe  Do- 
herty. Mary's  tenackxjs  pursuit  of  ttiis  case, 
through  virtually  every  possible  legal  channel 
available,  evokes  a  feeling  of  warmth  and 
gratitude  fi-om  all  of  us  In  ttiis  country  who  be- 
lieve ttiat  due  process  and  ttie  Integrity  of  ttie 
U.S.  Constitution  have  been  breached  in  Joe's 
case. 

As  the  National  Committee  to  Free  Joe  Do- 
herty and  its  supporters  well  know.  Joe  has 
faced  an  unprecedented  level  of  opposition 
fiom  the  highest  places  within  the  U.S.  Gov- 
emmenL  Yet,  there  is  no  hint  among  the  na- 
tional committee,  from  Mary  Pike  or  Steve  So- 
merstein, that  ttiey  will  pennit  an  unjust  U.S. 
Government  policy  to  prevail. 

The  tribute  for  Mary  Pike  and  Steve  Somer- 
stein on  September  29  demonstrates  that  de- 
spite the  kxig  duration  of  this  case,  the  sup- 
porters of  justice  for  Joe  Doherty  wi«  not 
permit  a  hostile  U.S.  Government  to  defeat  us 
without  a  vigorous  battie  for  what  we  know  is 
right  Just  as  Joe  Doherty  has  demonstrated 
his  personal  sti^ength  by  continuing  to  fight  for 


KM.  1759.  THE  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINIS- 
TRATION MULTIYEAR  AU- 
THORIZA-nON  ACT  OP  1989 


HON.  CARL  C.  PERKINS 

or  ILEHIUCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25, 1989 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  today  to 
voce  my  support  for  H.R.  1759,  the  National 
Aeronautics  and  Space  Administration  Multi- 
year  Authorization  Act  of  1989.  I  want  to  con- 
gratulate both  Ctiairman  Roe  and  Sut)convnit- 
tee  Chairman  Nelson  for  tiw  fine  bHI  they 
were  able  to  shepherd  through  the  committee 
and  to  ttie  House  fkxx. 

Ttiis  bill  is  ttie  culmination  of  many  hours  of 
hearings  and  staff  meetings  with  all  portions 
of  ttie  industry  and  space  community.  We  all 
have  been  given  the  opportunity  to  contribute 
to  ttie  formation  of  ttiis  Multiyear  Authoriza- 
tion. The  openness  and  bipartisanship  ttiat 
was  exhibited  during  ttiis  process  gives  wit- 
ness to  ttie  importance  ttiis  legislation  hokls 
for  all  of  us  today. 

I  hope  ttiat  ttiis  legislation  can  produce  ttie 
needed  stability  and  forettiought  ttiat  ttie  civil- 
ian space  program  needs  to  property  address 
ttie  changing  needs  of  our  Nation.  We  are 
faced  witti  budget  constraints  but  ttte  need  to 
push  to  the  outer  boundaries  is  just  as  impor- 
tant and  is  a  goal  ttiat  is  shared  by  ttw  wast 
majority  of  Americans. 

If  ttie  House  is  tmly  intended  to  be  ttie 
voice  of  ttie  people  of  ttiis  Nation,  it  is  time 
we  sat  up  and  listened  a  Nttte  ctoser  to  what 
ttiey  are  saying.  They  are  telling  us  in  every 
poll  and  every  meeting  ttiat  we  need  to  con- 
tinue pressing  onward  to  ttie  stars.  We  must 
not  took  for  every  excuse  and  see  every  ob- 
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stade  and  the  one  that  will  defeat  us.  For  far 
too  long  our  attitudes  have  been  one  of  pessi- 
mism and  not  one  of  high  expectations  ttiat 
will  spur  us  toward  specific  goals. 

This  legislation  has  many  goals  contained  in 
it  and  to  reach  these  goals  I  feel  that  we  must 
come  together  as  one  body  to  support  items 
such  as  the  space  station,  the  mission  to 
planet  Evth,  ttie  planet-t>ased  missions  to 
Mars,  Venus  and  others,  and  the  continued 
devetopment  of  new  and  exciting  modes  of 
transportation  to  space  such  as  shuttle  C  and 
the  space  plane. 

Each  of  ttiese  missions  are  important  to  the 
effort  that  NASA  is  putting  forth  on  our  behalf. 
But  I  feel  that  it  is  imperative  that  we  do  a 
better  job  of  explaining  to  the  American 
people  the  need  for  these  programs.  We  need 
to  show  them  how  the  station  can  lead  to  fur- 
ther developments  that  will  benefit  us  here  on 
Earth;  how  the  knowledge  gained  from  explor- 
ing Venus  and  Mars  will  enlighten  us  about 
our  own  planet's  history;  how  ttie  mission  to 
planet  Earth  can  increase  our  understanding 
about  the  fragile  state  of  our  own  atmosphere 
and  ecosystem.  All  of  ttiese  are  important  and 
w«  impact  on  the  daily  lives  of  all  people  on 
this  Earth. 

We  witnessed  the  excitement  of  a  Nation 
when  we  recently  had  the  fly-by  of  the  Voyag- 
er spacecraft.  This  excitement  must  be  trans- 
formed into  a  national  mission,  goals  shared 
by  all  Americans. 

Once  again  I  congratulate  my  fellow  mem- 
bers of  the  committee  for  putting  together  a 
fine  bill  that  does  challenge  us  in  this  body  to 
forge  ahead  with  the  leadership  that  is  so  des- 
perately needed  if  we  are  to  remain  leaders  in 
apace  exploration.  If  we  do  not  heed  this  chal- 
lenge we  will  become  just  Hke  the  second-rate 
sea-faring  nations  of  the  1500's.  The  rest  of 
the  world  passed  them  by  and  they  were 
never  able  to  catch  up.  Today  we  stand  on 
the  thrashokl  that  will  impact  on  generations 
to  come.  We  cannot  simply  rely  on  natural  re- 
sources any  \arqa(.  Resting  in  our  historic  lau- 
rels and  military  strength  is  a  sure  way  to  t)e 
relegated  to  a  seat  on  the  sideline.  I  say  we 
should  set  our  sights  on  Mars  and  beyond 
that  tt)e  permanent  presence  of  man  in  space. 
The  spirwffs  and  technological  advances  will 
provide  ttw  Incentives  and  energy  to  grow  into 
the  responsibilities. 
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gency  shelter  and  tt-ansitional  housing  for  vic- 
tims of  domestic  vk)lence,  and  their  depend- 
ent children,  vocational  and  bansportation 
services  for  ttie  developmentally  disabled,  and 
intermediate  care  facilities  for  the  mentally  re- 
tarded. 

She  has  conducted  workshops  and  confer- 
ence presentations  on  substance  abuse  and 
related  topws  throughout  the  UnKed  States. 

In  addition  to  working  to  achieve  respect 
and  recognition  as  a  professional,  she  has 
found  time  to  become  involved  in  civic  arid 
community  organizations,  including  Brooklyn 
Women's  Political  Caucus.  Executive  Board. 
National  Organization  for  Women.  National 
Association  of  Female  Executives,  and  Alumni 
Committee  of  Bucknell  University. 

Ms.  Wright  is  on  the  trontiines  of  combating 
one  of  the  Nation's  toughest  problems.  Our 
continued  survival  as  a  nation  depends  on  the 
success  of  Ms.  Wright  and  her  colleagues. 


DEBORAH  A.  WRIGHT 


HON.  EDOLPHUS  TOWNS 

OP  IfKW  YORK 
m  THK  HOUSE  or  REPRESENTATIVES 

Monday.  September  2S.  1989 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  one  of  the  frontiine  warriors  In 
the  war  against  drugs. 

Deborah  A.  Wright  is  the  vice  president  of 
administrative  services  with  the  Urban  Re- 
source Institute  Addkrtion  Research  and 
Treatment  Corp.  Ms.  Wright  is  an  integral  part 
of  the  cential  offk»  management  for  15 
human  aennces  programs,  inckxing  a  sub- 
stance abuse  treatinent  program  serving 
2.100  patients,  two  dnjg  prevention  programs 
for  children  of  substance  abusers,  a  compre- 
hensive akxihol  toBatment  program,  an  emer- 


CELEBRATING  50  YEARS  OP 
DEDICATED  SERVICE 


September  25,  1989 

his  neighbors.  Joining  his  wife.  Fto.  will  be 
scores  of  East  Rockaway  resklents  wftose 
lives  have  been  touched  by  his  presence.  I 
will  be  joining  my  neighbors  in  congratulating 
Gene  for  his  dedication  and  devotion  to  tfie 
community  and  I  believe  ttiat  no  finer  tribute 
coukl  be  made  than  to  have  his  accomplish- 
ments listed  in  this  journal. 

Years  from  now,  when  the  disputes  and  de- 
bates of  the  1980's  appear  as  nothing  more 
than  mists  from  tfie  past,  future  generations  of 
Americans  will  be  able  to  read  about  men  and 
women— like  Gene  Tortxxg— wtiose  contiibu- 
tions  have  indeed  made  a  difference.  Gene 
Torborg  is  a  true  American  hero,  one  wtio 
cannot  and  wiH  not  be  forgottea 


HON.  NORMAN  F.  LENT 

OP  IfZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25. 1989 

Mr.  LENT.  Mr.  Speaker,  we  often  rise  to 
commemorate  the  deeds  of  tfiose  whose 
service  distinguisfies  them  from  others  in  tfie 
community.  On  many  occasions  the  recipient 
has  made  contributions  on  a  grand  scale:  a 
cure  for  a  deadly  disease,  heroism  ttiat  has 
saved  lives,  or  beneficence  to  a  worthy  cliar- 
ity.  But  there  are  many  others,  who  often  go 
unrecognized,  making  their  mark  on  society  in 
quieter,  yet  by  no  means  less  important  ways, 
and  over  a  period  of  years  instead  of  tfirough 
a  single  action. 

Such  a  man  is  Eugene  Tortiorg,  of  my 
hometown  of  East  Rockaway,  NY.  Gene  is  a 
dear  friend  and  neighbor,  a  man  wfio  decided 
to  remain  in  ttie  town  in  wfiwh  he  was  raised 
so  ttiat  he  in  turn  could  rear  his  chiklren  in  a 
community  of  wtiolesomeness  and  security.  In 
determining  to  remain  in  East  Rockaway, 
Gene  decided  to  devote  his  efforts  to  main- 
taining and  enfiancing  the  quality  of  life  ttiat 
he  had  himself  enjoyed  as  a  child. 

Upon  ttie  completion  of  his  service  in  the 
U.S.  Navy  during  ttie  Second  World  War, 
Gene  returned  to  East  Rockaway  and  immedi- 
ately involved  himself  in  all  aspects  of  ttie 
community.  He  opened  his  own  business,  arid 
for  what  is  now  generations  residents  have 
come  to  kx>k  upon  Torborg  &  Sons  garage 
witti  confkjence  and  trust  Gene  also  resumed 
his  activities  witti  ttie  East  Rockaway  Volun- 
teer Fire  Department,  and  was  selected  by  his 
colleagues  to  serve  as  chief  of  the  depart- 
ment. He  was  a  charter  member  of  the  East 
Rockaway  Kiwanis  Qub,  and  in  1963  was 
elected  to  serve  his  neightiors  as  a  trustee  on 
ttie  East  Rockaway  Village  Board.  He  is  cur- 
rentty  a  member  of  the  board  of  directors  of 
ttie  East  Rockaway  Action  Party,  and  serves 
with  distinction  as  superintendent  of  ttie  East 
Rockaway  Department  of  Publk:  Works. 

Mr.  Speaker,  on  October  1,  1989,  the  East 
Rockaway  Fire  Department  will  honor  Gene 
Tortxxg  for  50  years  of  outstanding  servwe  to 


LOCAL  696  CELEBRATES  50TH 
ANNIVERSARY 


HON.  TONY  P.  HALL 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25. 1989 

Mr.  HALL  of  Ohn.  Mr.  Speaker,  on  Novem- 
ber 17,  1939,  workers  at  Dek»  Brake,  in 
Dayton,  OH,  were  granted  a  ctiarter  from  the 
United  Auto  Woricers  for  local  696.  It  was  a 
diffKult  time  for  American  labor.  Ttie  United 
Auto  Workers  had  only  been  established  4 
years  eariier,  and  local  696  was  one  of  the 
first  UAW  tocais  in  ttie  State  of  Ohk>. 

Some  of  my  constituents  still  remember 
those  days.  Workers  were  housed  in  unhealed 
buildings.  There  were  no  pakl  vacations,  no 
cost-of-living  raises,  arxl  no  vacations.  Women 
were  pakJ  less  tfian  men.  Job  security  was 
nonexisteni 

A  half  century  later,  workers'  rights  that 
were  unheard  of  wfien  kx»l  696  was  founded 
are  now  widely  accepted.  This  is  primarily  ttie 
result  of  ttie  hard  vwxk  and  dednation  of  ttie 
men  and  women  of  kxai  696.  Their  spirit  still 
lives  on  among  ttie  leaders  of  ttie  k>cal  who 
continue  to  protect  ttie  rights  of  workers. 

Today,  tocai  696  sen/es  about  3,500  active 
members  who  wort(  for  Dekx>  Moraine  NDH 
division  of  General  Motors  Corp.,  and  about 
1 ,400  retirees.  I  sakito  kxai  696  presklent  Joe 
Hasenjager.  the  kx»l's  leaders,  and  its  mem- 
bers on  the  goMen  anniversary  of  its  founding. 


PAT  PRESCOTT-ALLEN 


HON.  EDOLPHUS  TOWNS 

OP  irXW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25, 1989 
Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  multitalonted  woman. 

Pat  Prescott-Allen  is  a  native  of  Hampton, 
VA.  Sfie  is  a  graduate  of  Thomas  Jefferson 
High  School  in  Brooklyn  and  Norttiwestem 
University  in  llfirxxs. 

She  began  her  professkxial  career  as  a 
junior  high  school  teacher.  However,  she  soon 
realized  that  her  desire  to  communnate  and 
encourage  ottiers  shoukl  not  be  limited  to  a 
classroom.  She  began  her  career  in  entertain- 
ment and  commurMcations  by  woridng  for  a 
New  Orieans,  LA,  radto  station.  Since  ttiat 
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time,  her  vowe  has  tieen  heard  mw  many 
New  York  televiskxi  and  radk>  stations.  In  ad- 
dition to  a  regular  program  on  CD101.9,  Pat's 
voice  can  be  heard  on  many  TV  and  radk) 
commercials  and  programs.  In  addition  to 
working  over  the  ainways,  sfie  tias  appeared 
for  4  years  in  ttie  off-Broadway  production  of 
"Mama,  I  Want  to  Sing."  Despite  ttie  de- 
mands of  her  varied  and  multidimensk>nal  pro- 
fessional career,  Mrs.  Prescott-Allen  devotes 
much  of  her  time  to  civk:  and  community  orga- 
nizations. 


EXTENSIONS  OF  REMARKS 

COMMEMORATING  HAL  OBER  AS 
B'NAI  B'RITH'S  MAN  OP  THE 
YEAR 
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Mr.  Hal  Ot)er  for  his  well-deserved  recognition 
as  "B'nai  B'ritti's  Man  of  ttie  Yew." 


AN  EQUAL  MARKET  POR 
AMERICAN  LOBSTERMEN 


HON.  OLYMPIA  J.  SNOWE 

OPMAmZ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25,  1989 

Ms.  SNOWE.  Mr.  Speaker,  on  Friday.  Sep- 
tember 22,  1989,  I  introduced  legislation  that 
will  make  it  possible  for  American  k)bstermen 
to  compete  on  an  even  level  with  foreign 
competitors.  In  response  to  resource  manage- 
ment concerns,  ttie  State  of  Maine,  other  New 
England  States,  and  the  Federal  Government 
have  implemented  minimum  size  limitations 
for  ttie  harvest  of  k>bster.  Unfortunately,  ttie 
largest  importer  of  kjbster  into  ttie  United 
States,  Canada,  has  adopted  size  limits  that 
are  bek>w  the  United  States  standard. 

My  bill  will  make  it  Illegal  to  sell  in  interstate 
commerce  any  k)t)sters  wtiich  are  smaller 
than  the  minimum  possession  size  limit  estab- 
lished under  the  American  k)bster  fishery 
management  plan.  This  will  ensure  ttiat  Ameri- 
can lobstermen  will  be  able  to  compete  in  a 
fair  and  equal  marketplace. 

For  too  long  the  Canadians  arxl  others  have 
been  selling  lobster  in  the  United  States  ttiat 
are  smaller  than  American  kibstermen  are 
even  allowed  to  catch.  This  places  our  com- 
petitors at  a  distinct  advantage  in  ttie  market 
place  and  creates  an  even  larger  harvestable 
resource  available  to  ttie  Canadians. 

This  situation  is  felt  most  heavily  in  my  own 
State  of  Maine  since  much  of  ttie  Canadian 
lobster  comes  into  or  ttwough  ttie  State.  This 
has  resulted  in  large  prtee  fhx^tuations  and, 
most  recentty,  k)bster  prices  have  fallen  to  the 
towest  level  in  a  number  of  years.  This  is  due 
to  the  actions  of  Canadian  kibstermen  who 
have  dumped  large  numbers  of  undersized 
lobster  on  ttie  American  market 

I  am  proud  of  the  Maine  tobstermen  and 
ttieir  committnent  to  sound  management  of 
ttie  kibster  fishery.  I  feel  ttiat  it  is  vital  ttiat  we 
do  all  ttiat  we  can  to  assure  ttie  tobstermen  of 
Maine  and  ttie  rest  of  ttie  United  States  are 
rewarded  for  ttiis  commitment  not  penalized. 
My  bill  takes  ttiat  step  and  I  urge  my  col- 
leagues to  join  me  as  cosponsors. 


HON.  JAMES  H.  BILBRAY 

OPHEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25.  1989 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstarxtng  citizen  of  Las 
Vegas,  Mr.  Hal  Ot>er.  On  Sunday,  October  29, 
Mr.  Ober  will  be  honored  as  the  "1969  Las 
Vegas  Nate  Mack  B'nai  B'rith  Distinguisfied 
Man  of  the  Year."  He  is  truly  deserving  of  Itiis 
fionor. 

Hal,  the  eldest  of  three  chiklren,  was  bom 
in  Pittsburgh,  PA.  Coming  from  a  musKalty  tal- 
ented family,  he  performed  professionally  as  a 
cNW,  both  in  Pittstxjrgh  and  New  York,  vinth 
such  noted  performers  as  Dick  Powell,  Kate 
Smith,  Gene  Kelly,  arxl  ottiers. 

Upon  graduation  from  high  sdxx)l,  he 
joined  the  U.S.  Navy,  and  served  in  the  Pacific 
Theater  during  WorW  War  II.  After  his  dis- 
charge, he  enrolled  in  Duquesne  University  in 
Pittstxjrgh,  wfiere  he  majored  in  voice  and 
musk:al  composition.  While  ttiere  he  wrote  ttie 
score  arxl  performed  In  two  musicals  wtxch 
were  produced  by  ttie  university. 

In  1958,  Hal  left  tiis  home  fumishing  busi- 
ness in  Johnstown,  PA,  and  moved  to  Tucson, 
AZ  with  his  wife,  D'Vorre,  and  family.  For  ttie 
next  20  years  most  of  his  time  was  spent  In 
the  automobile  industry,  however,  he  contin- 
ued to  keep  up  with  his  musical  interest  and 
served  as  president  of  ttie  Ptaybox  Community 
Theater  for  many  years.  As  a  culmination  of 
this  involvement  in  1970,  Hal  was  invited  by 
ttie  University  of  Arizona  to  play  the  lead  role 
in  "Fxldler  on  ttie  Roof." 

While  growing  up,  all  five  of  ttie  Otjer  ctiil- 
dren  were  deeply  involved  in  ttie  B'nai  B'rith 
Youth  Organization.  Their  involvement  ex- 
tended to  their  fattier,  wtx}  sen^  as  presi- 
dent of  the  B'nai  B'rith  Youtti  Advisory  Council 
for  many  years.  Hal  has  been  a  member  of 
B'nai  B'rith  for  almost  30  years. 

In  1977  Hal  was  sent  to  Las  Vegas  by  U.S. 
Home  Corp.  to  start  up  a  home  diviston.  Even- 
tually, he  started  his  own  company.  RA 
Hornes,  wtiere  two  of  ttiis  chiklren  joined  him 
and  are  currentty  working  in  ttie  txjsiness  also. 

Hal  has  always  felt  that  his  involvement  in 
ttie  community  was  a  way  to  emulate  ttie  role 
model  tiy  his  fattier,  arxl  provkle  a  role  model 
for  his  five  cfiiklren  and  nine  grandcfiiklren. 
Wherever  Hal  has  lived,  he  has  always  been 
actively  involved  in  community  arxl  ctiaritatile 
activities,  serving  on  various  committees  and 
boards.  He  is  currently  serving  as  a  director  of 
Continental  f^ational  Bank  and  presklent  of 
ttie  Jewish  Federation  of  Las  Vegas.  He  is  a 
past  presklent  of  Souttiem  Nevada  Home 
Buiklers  Association,  past  State  representative 
for  Nevada  to  ttie  National  HomeBuiMers  As- 
sociation, a  national  drector  of  NAHB,  and 
was  appointed  by  ttie  Goverrxx  of  Nevada  to 
senw  as  a  member  of  ttie  St  Judes  Ranch  for 
Chiklren. 

Mr.  Speaker,  by  any  starxlard— t>e  it  com- 
munity servKe,  civk:  leadership,  or  professkxv 
al  contttNJtions— Hal  Ober  represents  ttie 
finest  souttiem  Nevada  has  to  offer.  I  ask  my 
colleagues  to  join  me  today  in  commendkig 


ANNETTE  YOUNG 


HON.  EDOLPHUS  TOWNS 

OP  mw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25, 1989 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  kxigtime  conwnunily  leader 
and  activist 

Annette  Young  tias  served  ttie  community 
as  presklent  of  the  Qoundl  of  Bkxk  Associa- 
tions, Urban  League  voter  registration  drive 
volunteer,  president  and  founder  of  her  own 
bkxk  association.  Democratic  distrk:t  leader 
and  founder  of  ttie  Vanguard  Political  Ckjb. 

Stie  has  received  numerous  awards  for  her 
Innovative  proposals  inckxHng  ttie  Ctiase 
Manhattan  Bank  Chase  Ideabank  cash  award; 
Self-Help  Neigfibortxxxl  Awards  Program;  a 
Whitty  Lane  Tri-Btock  Association  award:  and 
a  community  servue  award  from  ttie  Browns- 
ville Community  Credit  Unkxi. 

Alttxxjgh  formally  in  retirement  Mrs.  Young 
has  used  ttiis  opportunity  to  begin  her  second 
career  as  a  film  pronxjter.  As  presklent  of  ttie 
Black  International  Cinema,  stie  has  spear- 
headed ttie  drive  to  sponsor  a  10-day  Black 
International  Film  Festival. 

Mrs.  Young  has  used  her  talent  as  an  orga- 
nizer and  a  writer  to  serve  her  community  in  a 
direct  and  tiands-on  manner. 


THE  200-YEAR-OLD  CAMPAIGN 
POR  A  CONSTITUTIONAL 
AMENDMENT  ON  CONGRES- 
SIONAL PAY  RAISES 


HON.  J  J.  PICKLE 


OP 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  PICKLE.  Mr.  Speaker,  200  years  ago 
today  James  Madison  proposed  an  amerxl- 
ment  to  the  U.S.  Constitution  as  part  of  ttie 
original  Bill  of  Rights.  It  dealt  with  raising  ttie 
salaries  of  Members  of  Congress,  arxl  I  be- 
lieve it  wouU  have  prevented  much  of  ttie 
conboversy  and  contention  whKh  has  sur- 
rounded recent  pay  raise  proposals,  had  it 
been  ratified. 

Mr.  Madison's  proposed  amendment  is  star- 
tting  in  its  simpttcity— "No  law  varying  ttie 
compensation  for  ttie  servwe  of  the  senators 
and  representatives  shall  take  effect  until  an 
election  of  representatives  shaU  have  Inlar- 
vened." 

AlttXMjgh  two  centajries  have  intervened 
since  ttiis  amerximent  was  first  proposed,  the 
canpaign  for  its  ratifwation  conttrxjes.  In  fact 
ttie  legislature  of  my  State  of  Texas  voted  to 
ratify  ttiis  amendment  on  May  25,  1989.  be- 
coming ttie  32d  State  to  endorse  ttie  proposal 
and  leaving  it  only  6  States  short  ct  ratifkx- 
tion. 

In  recent  years,  one  of  my  constituents  from 
Austin.  TX  has  champkxied  ttie  effort  to  ratify 
ttie  Mad»on  amendment  Gregory  Watson's 
story  is  an  Hkistration  of  how  one  person  can 
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have  a  majof  influence  on  our  system  of  gov- 
ernment Only  eight  States  had  ratified  this 
amendment  in  190  years,  but  since  Gregory 
Watson  began  his  campaign  in  1982  another 
24  States  have  voted  their  endorsement 

I  have  supported  Gregory  Watson's  eftorts 
and  the  proposed  constitutional  amendment. 
As  my  colleagues  ponder  the  recommenda- 
tion of  the  bipartisan  task  force  on  ethics  re- 
garding a  plan  to  raise  Members'  salaries  by 
35  percent  over  the  next  2  years,  it  seems 
particularty  appropriate  to  remind  them  of  the 
wisdom  of  Madison's  proposal. 

To  mark  the  200th  anniversary  of  this  cam- 
paign, I  want  to  share  with  my  colleagues  and 
the  Nation  an  article  from  the  Washington 
Post  of  March  29,  1989.  as  well  as  a  list  com- 
piled by  Mr.  Watson  of  those  States  which 
have  ratified  this  amendment,  and  ask  that  ttie 
material  be  printed  following  my  remarks.  I 
strongly  urge  those  States  wfwch  have  not  en- 
dorsed this  proposal  to  do  so. 
[From  The  Washington  Post.  Mar.  29, 1989] 
Proposed  Amendmknt.  Age  200.  Showing 
Life— CoHSTiTDTioMAL  Scholars.  Con- 
gress Trourled 

(By  Don  Phillips) 
A  constitutional  amendment  proposed  in 
17B9  by  James  Madison,  but  never  ratified. 
has  t>een  gaining  the  approval  of  state  legis- 
latures in  the  last  few  years  on  the  strength 
of  a  one-man  crusade  by  a  Texas  legislative 
aide,  and  now  is  only  11  states  short  of  the 
numl)er  necessary  for  ratification. 

The  problem  this  poses  for  Congress  goes 
beyond  the  untested  question  of  whether  a 
200-year-old  amendment  can  be  ratified.  It 
also  touches  on  a  current  Washington  politi- 
cal controversy:  congressional  pay. 

The  amendment,  wWch  Congress  sent  to 
the  states  on  Sept.  25,  1789,  reads:  "No  law 
varying  the  compensation  for  the  service  of 
the  senators  and  representatives  shall  take 
effect  until  an  election  of  representatives 
shall  have  intervened." 

In  other  words,  the  voters  get  one  crack  at 
their  legislators  beton  they  collect  their 
new  paychecks,  an  idea  that  was  widely  dis- 
cussed during  this  year's  battle  over  wheth- 
er *x)  give  members  of  Congress,  federal 
Judges  and  the  senior  bureaucracy  a  51  per- 
cent pay  raise. 

The  amendment  gained  the  approval  of 
only  six  states  in  Madison's  lifetime.  But  in 
the  last  six  years,  with  almost  no  publicity, 
a  steady  stream  of  states  has  voted  to  ratify 
the  amendment,  and  several  states  are  con- 
sidering it.  Members  of  Congress  and  consti- 
tutional scholars  are  l)eglnning  to  pay  atten- 
tion to  the  possible  consequences. 

The  proposed  amendment  was  one  of  a 
package  of  12  amendments  sent  to  the 
states.  Ten  were  ratified  and  l>ecame  the 
Bill  of  Rights.  But  an  amendment  to  regu- 
late the  apportionment  process  and  the  con- 
gressional pay  raise  amendment  were  never 
ratified,  with  some  scholars  suggesting  that 
the  states  prot>ably  felt  that  those  amend- 
ments did  not  deal  with  t>asic  rights. 

Maryland,  North  and  South  Carolina, 
Delaware.  Vermont  and  Madison's  native 
Virginia  voted  for  ratification  by  the  end  of 
1791,  but  those  six  were  the  end  of  it  until 
Ohio  ratified  it  82  years  later  in  1873.  The 
amendment  then  lay  dormant  until  Wyo- 
ming ratified  it  in  1978. 

But  beginning  in  1983,  starting  slowly  and 
gaining  speed,  states  began  voting  for  ratifi- 
cation. Maine  l>egan  the  march  on  April  27. 
1983.  Colorado  Joined  in   1984.  then  five 


EXTENSIONS  OF  REMARKS 

sUtes  voted  to  ratify  in  1985.  three  in  1986. 
four  in  1987  and  three  in  1988.  This  year, 
two  states  have  voted  to  ratify— Iowa  on 
Feb.  9  and  Idaho  on  March  23. 

That  brought  the  numl)er  of  states  to  27. 
with  38  needed  to  ratify.  In  Madison's  time, 
only  11  sUtes  would  have  been  required, 
three-fourths  of  the  total  numl)er  of  states 
in  the  Union. 

Members  of  Congress  now  have  begim  to 
take  notice,  and  the  amendment  Is  drawing 
attention  from  a  broad  political  spectrum. 

More  significantly,  the  amendment  has 
the  blessing  of  Rep.  Don  Edwards  (D-Calif.), 
the  chairman  of  the  House  Judiciary  sub- 
committee on  civil  and  constitutional  rights, 
which  would  likely  be  the  panel  to  grapple 
with  whether  the  amendment  is  in  fact  rati- 
fied after  the  38th  state  acts. 

"I  think  we'd  all  welcome  it,"  Edwards 
said.  "Congress  would  still  have  to  bite  the 
buUet  on  giving  themselves  a  pay  raise.  But 
It  would  l>e  an  added  incentive  and  maybe 
give  Congress  a  little  more  guts." 

The  major  engine  l)ehlnd  the  amend- 
ment's revival  seems  to  be  Gregory  D. 
Watson,  a  26-year-old  aide  to  Texas  state 
Rep.  Richard  Williamson  of  Weatherford. 

Working  on  an  IBM  Selectrlc  at  home  at 
night  and  on  weekends,  Watson  has  papered 
state  legislatures  around  the  country  with 
letters  urging  them  U>  take  up  the  amend- 
ment. 

"It's  Just  little  old  me,"  Watson  said. 
"There's  no  national  organization  t>ehind 
me.  It's  just  me." 

Watson  said  he  first  ran  across  the 
amendment  In  March  1982  when  doing  a 
paper  at  the  University  of  Texas  in  Austin 
on  whether  Congress  could  extend  the  rati- 
fication deadline  for  the  Equal  Rights 
Amendment.  Something  clicked,  and  he 
started  writing  letters.  He  hasn't  stopped. 

"It's  practically  my  life's  work  at  this 
time,"  he  said,  taking  up  almost  all  his  spare 
time  and  making  the  question  of  a  social  life 
academic.  "I'm  frequently  up  to  2  o'clock  in 
the  morning,"  he  added. 

Watson  estimated  that  he  has  spent  alx>ut 
$5,000  of  his  own  money  on  stationery  and 
postage  over  the  last  7  years,  and  has  re- 
ceived no  outside  help. 

Watson  said  he  can't  predict  when  the 
38th  state  will  ratify  the  amendment.  "It's 
so  unpredictable."  he  said.  Politics,  he  said, 
is  "slow,  tedious,  cumbersome."  When  a 
state  legislature  considers  the  amendment, 
it  usually  votes  for  it  overwhelmingly,  he 
said,  but  the  amendment  sometimes  gets 
shuffled  to  the  Imttom  of  some  committee's 
pile  of  work  and  dies. 

"There's  never  any  active  dissent,"  he 
said.  "It's  just  something  like  dying  in  com- 
mittee. It's  like  withering  on  the  vine." 

Others  are  not  so  enthusiastic  at>out  the 
amendment,  and  there  is  widespread  opin- 
ion whether  it  could  t>e  ratified. 

"There's  a  concern  of  some  folks  that 
when  you  ratify  a  200-year-old  amendment, 
you're  basically  throwing  200  years  of  .  .  . 
law  out  the  window;  what  kind  of  precedent 
does  It  set?"  said  Linda  Rogers-Kingsbury, 
head  of  Citizens  to  Protect  the  Constitution. 
Nevertheless,  she  said,  "it's  a  very  benign 
amendment.  I'm  not  sure  why  it  wasn't  rati- 
fied in  the  first  place." 

"I  think  it's  clearly  dead."  said  Walter 
Delllnger.  a  professor  of  law  at  Duke  Uni- 
versity. "It  was  proposed  without  any  time 
deadline.  .  .  .  There's  no  rule  in  the  Consti- 
tution saying  an  amendment  proposed  by 
Congress  expires  if  not  ratified  by  a  certain 
time.  But  the  Supreme  Court  has  held  that 

the  adoption  of  an  amendment  is  to  reflect 
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a  'contemporary  consensus.*  Therefore,  an 
amendment  dormant  for  200  years  Is  no 
longer  viable." 

However,  apparently  Congress,  not  the 
Supreme  Court,  will  decide  whether  the 
amendment  is  ratified.  The  high  court's 
only  guidance  came  in  1939  when  It  ruled  in 
Coleman  v.  Miller  that  Congress  must  make 
the  final  determination  whether  an  amend- 
ment is  timely.  That  makes  the  decision  as 
much  a  political  decision  as  a  constitutional 
decision. 

Edwards  acknowledged  that  there  would 
be  a  problem  in  providing  a  "contemporary 
consensus,"  but  that  if  38  states  were  to 
ratify  the  amendment  now,  not  counting 
the  original  six,  "that  would  be  some  indica- 
tion of  widespread  approval." 

"Nobody  knows,  basically,"  said  a  House 
aide.  "There  is  no  answer."  Congress  will 
have  to  decide,  and  whatever  they  decide 
there'll  be  a  law  suit. 

States  That  Have  Ratipikd  the  Constttd- 
tional  amendjtent  to  reform  the  con- 
GRESSIONAL Salary  Process 

1.  Maryland  on  December  19.  1789; 

2.  North  Carolina  on  December  22.  1789; 

3.  South  Carolina  on  January  19.  1790; 

4.  Delaware  on  January  28, 1790; 

5.  Vermont  on  Noveml)er  3,  1791; 

6.  Virginia  on  December  15. 1791; 

7.  Ohio  on  May  6.  1873; 

8.  Wyoming  on  March  3.  1978; 

9.  Maine  on  April  27. 1983; 

10.  Colorado  on  April  18.  1984; 

11.  South  E>akoU  on  February  21. 1985; 

12.  New  Hampshire  on  March  7. 1985; 

13.  Arizona  on  April  3.  1985; 

14.  Tennessee  on  May  23. 1985; 

15.  Oklahoma  on  July  10. 1985; 

46.  New  Mexico  on  February  13. 1986; 

17.  Indiana  on  February  19, 1986; 

18.  Utah  on  February  25, 1986; 

19.  Arkansas  on  March  5,  1987; 

20.  Montana  on  March  11,  1987; 

21.  Connecticut  on  May  13, 1987; 

22.  Wisconsin  on  June  30,  1987; 

23.  Georgia  on  February  2, 1988; 

24.  West  Virginia  on  March  10. 1988; 

25.  Louisiana  on  July  6.  1988; 

26.  Iowa  on  February  7. 1989; 

27.  Idaho  on  March  23,  1989; 

28.  Nevada  on  April  26.  1989; 

29.  Alaska  on  May  5, 1989; 

30.  Oregon  on  May  19. 1989; 

31.  Minnesota  on  May  22. 1989;  and 

32.  Texas  on  May  25.  1989; 

In  the  following  states,  ratifying  resolu- 
tions passed  on  (1)  chamber  of  the  legisla- 
ture: 

1.  California  (passed  Senate  on  June  30, 
1989); 

2.  Illinois  (passed  House  of  Representa- 
tives on  June  22,  1988  and  again  on  May  24, 
1989); 

3.  Michigan  (passed  Senate  on  March  IS. 
1989):  and 

4.  North  DakoU  (passed  House  of  Repre- 
sentatives on  January  26.  1987  and  again  on 
February  3. 1989). 
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CHILD  CARE  OPPORTUNITY  ACT 
OF  1989 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRBSKMTATIVBS 

Monday.  September  25.  1989 

Mr.  CAMPBELL  of  CaKfomia.  Mr.  Speaker, 
today.  I  introduced  a  bill  that  I  believe  strikes 
at  the  heart  of  the  child  care  crisis.  We  are  all 
acutely  aware  of  the  lack  of  quality  child  care 
in  fwrtions  of  our  country:  My  bill  will  encour- 
age an  increase  in  ttie  supply  of  child  care  by 
offering  an  incentive  to  groups  to  provkle  chikJ 
care  without  increasing  the  Federal  budget 
defk^it 

This  bill,  refen-ed  to  as  the  ChNd  Care  Op- 
portunity Act  of  1989,  will  provide  companies 
and  nonprofit  organizatK>ns  a  tax  credit  of  up 
to  33  percent  of  ttieir  costs  to  buikf  new 
onsite  or  near  site  chikj  care  facilities  or  to  re- 
habilitate their  existing  facilities  to  alk)w  for 
child  care. 

At  this  time  only  750  companies  in  this 
country  offer  onsite  chikf  care  for  ttieir  em- 
pkjyees  and  yet  companies  that  do  praise  its 
positive  benefit  time  and  time  again.  The  aver- 
age cost  to  buikj  a  new  child  care  facility  lies 
somewhere  between  $150,000  to  $300,000. 
This  bill  woukJ  help  companies  who  would  like 
to  undertake  this  effort  to  defray  this  cost 

When  major  industry  leaders  were  asked 
what  they  believed  the  role  of  the  Govern- 
ment shoukJ  be  with  regard  to  the  questkm  of 
child  care,  many  of  them  reply  "don't  mandate 
us,  but  rather  offer  incentives." 

This  bill  makes  sense  for  the  Federal  Gov- 
ernment it  gives  assistance  to  firms  that  are 
willing  to  risk  their  own  money,  a  concept  that 
surely  would  have  averted  the  savings  and 
k)an  crisis.  In  additk>n,  this  bill  does  not  add  to 
\he  deficit  because  It  offsets  the  cost  of  these 
tax  credits  by  increasing  the  corporate  ino^me 
tax.  The  Secretary  of  the  Treasury  will  deter- 
mine, at  the  end  of  each  fiscal  year,  how 
much  the  corporate  income  tax  shoukJ  be  in- 
creased to  pay  for  these  tax  credits. 

I  think  this  bill  strikes  at  the  heart  of  the 
child  care  problem— a  lack  of  affordable 
supply,  while  at  the  same  time  not  adding  to 
our  tremerKlous  defictt 


DARRYL  GREENE 


HON.  EDOLPHUS  TOWNS 

OP  NEW  TORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25,  1989 

Mr.  lOWNS.  Mr.  Speaker,  on  this  day,  I  rise 
to  salute  the  achievements  of  a  proud  Brook- 
lynite,  Mr.  Darryl  Greene. 

Oarryl  E.  Greene  is  preskJent  and  founder,  of 
Danyl  E.  Greene  and  Associates,  PC,  a  busi- 
ness specializir>g  in  construction  and  real 
estate  devetopment. 

Prior  to  establishing  the  firm,  Mr.  Greerw 
completed  several  years  of  distinguished 
put>ik:  service  in  the  area  of  affirmative  action 
arxj  minority  business  deveiopment  He  has 
been  in  the  forefront  of  affirmative  actnn 
projects  for  major  constniction  projects  in 
New  York  City  and  New  York  State. 
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Mr.  Greene  has  hekj  positions  as  wee  presi- 
dent for  affirmative  action  for  tt>e  New  York 
State  Urban  Devetopment  Corp.  While  in  this 
positxMi,  Mr.  Greene  devek)ped  the  legal  un- 
derpinning for  the  affirmative  action  programs 
utilized  in  the  development  and  constnictkjn 
of  projects  vakjed  in  excess  of  $2.5  bWton  irt- 
cluding  the  New  York  (Convention  Center, 
Marriot  Marquis  Hotel  in  the  Battery  Park  city 
commercial  and  residential  devetopmeni  He 
has  been  in  the  forefi'cxit  of  affirmative  actk>n 
programs  for  major  constructkyi  projects  in 
l^ew  Yortc  Oty  and  New  York  State. 

Mr.  Greene  has  received  numerous  horxx- 
ees  and  ackrtowledgements  fiY>m  various 
civk:,  politKal  ar>d  community  organizatxxts  for 
his  contributkxis  to  the  constructk>n  industry 
including  ttie  Brooklyn  Borough  Presklents 
Outstarxling  Business  Award,  the  Alliarx^  of 
the  Minority  Business  C(xnmunity  arxl  the 
New  York  State  Association  of  Black  and 
Puerto  Rk:an  Legislators. 
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dren,  arid  people  with  low  to  moderate  ir>- 
comes. 
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A  TRIBUTE  TO  THE  EDEN  COUN- 
CIL FOR  HOPE  AND  OPPORTU- 
NITY 


HON.  FORTNEY  PETE  STARK 

opcALiroiunA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25. 1989 

Mr.  STARK.  Mr.  Speaker,  this  year  the  Eden 
(Council  for  Hope  and  Opportunity  [ECHO] 
Housing  is  celebrating  the  25th  year  of  service 
to  the  citzens  of  Alameda  County  in  tf>e  Ninth 
(Congressional  District  of  California.  Today,  I 
am  proud  to  rise  and  pay  tribute  to  Vtvs  out- 
standing example  of  community  service. 

ECHO  Housing  was  founded  in  1964  and  in- 
corporated in  1965.  ECHO  Housing  was  es- 
tablished as  a  fair  housing  organization  and 
has  since  expanded  to  a  full  service  housing 
counseling  agency;  1989  marks  the  25th  year 
of  ECHO'S  work  as  a  private  n(xiprofit  agency 
established  to  serve  the  needs  of  k>w  to  m<xl- 
erate  reskients  of  Alameda  (County. 

ECHO  Housing  provkles  clients  with  free 
assistance  in  maintaining  and  securir>g  afford- 
abUe  housing  with  the  folk)wing  counseling 
services:  discriminatkm  investigatkyi,  fair 
housing  educatkxi  and  training,  tenant/land- 
k>rd  advk:e  and  mediatk>n  sennces,  general 
counseling  and  pla<»ment  services — including 
shared  housing  referrals — nxxtgage  counsel- 
ing and  payment  assistance,  home  equity  con- 
version counseling  and  k>an  packaging  for 
senkx  homeowners,  and,  financial  assistarx:e 
for  move-in  deposit  and  delinquent  rent  situa- 
tkxis. 

The  accomplishments  of  Echo  Housing 
have  t>een  numercxjs  over  tfie  years.  In  tiiis 
year  atone,  they  received  ttie  Ckxnmunity 
Service  Award  from  Pacific  Gas  and  ElectrK, 
the  GoverrKX's  Award  for  outstanding  servKe 
in  fair  housing,  and,  became  the  regkxial  train- 
ing center  for  rental  assistance  programs. 

The  phitosophy  of  ECHO  Housing  is  to  help 
people  meet  ttieir  full  potential  by  increasing 
and  improving  hotising  opportunities.  I  want  to 
congratulate  the  board  of  directors  and  the 
ECHO  staff  for  their  commitment  to  promoting 
affordable  and  equal  opportunity  housing  for 
minorities,  senior  citizens,  families  with  cfiil- 


HON.  RICHARD  H.  STALLINGS 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25. 1989 

Mr.  STALUNGS.  Mr.  Speaker,  I  wouM  Hte 
to  take  tfvs  opportunity  to  clarify  my  position 
on  an  issue  ttie  House  of  Representatives 
voted  on  just  prior  to  the  start  of  the  August 
district  work  period  last  month. 

On  August  3.  as  a  part  of  House  consider- 
ation of  ttie  transportatkxi  appropriations  biH, 
a  vote  was  taken  on  an  amendment  to  strike 
funding  for  Amtrak.  I  was  recorded  as  having 
voted  in  favor  of  ttiis  amendment 

I  would  like  to  assure  everyone.  espedaHy 
reskJents  oi  my  district  in  Idaho,  in  ttie  strong- 
est possible  terms,  that  I  do  not  support  elimi- 
nating funding  for  Amtrak  and  knmv  in  my  own 
mind  ttiat  I  opposed  tfiis  amendment  wtien  I 
cast  my  vote  August  3.  I  have  always  been  a 
strong  supporter  of  Amtrak.  I'm  not  sure  what 
happened  wtien  this  vote  was  taken,  but  I 
want  to  make  my  oppositkxi  to  this  amend- 
ment part  of  the  Congressional  Re(X)rd. 

I  recognize  ttie  important  rote  the  Amtrak 
system  plays  in  my  congresswnal  distrKt  and 
throughout  the  Natkxi.  I  view  tfiis  rail  service 
as  an  important  alternative  in  our  natiomvide 
transportatwn  system.  I  woukf  certainly  never 
support  actk>n  to  comptetely  eliminate  funding 
for  this  program. 

Wtiito  budget  constraints  make  it  necessary 
for  us  to  kjok  ck>sely  at  everything  Congress 
funds,  I  wiH  continue  to  support  funding  for 
Amtrak  and  I  woukJ  like  my  coratituenis  and 
colleagues  to  know  ttiat 


FRANK  N.  MICKENS 


HON.  EDOLPHUS  TOWNS 

OP  HEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  25. 1989 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
salute  a  noble  and  hcxKxabte  man.  Frank  N. 
MKkens  has  dedk^ted  his  life  to  the  educa- 
tkMi  of  young  people.  He  began  his  career  as 
an  educator  over  20  years  ago  at  ttie  Boys 
High  School.  He  served  as  a  teacher  of  sociai 
studies,  dean  of  students,  coordinator  of  tfie 
(College  Bound  Program  and  acting  assistant 
principal.  In  additkxi  he  coached  a  highly  suc- 
cessful t>askett>all  team  for  10  years. 

In  1979.  he  left  the  classroom  to  serve  as 
an  assistant  principal  at  Queen's  Village 
Junkx  High  School.  In  1982.  he  relumed  to 
the  Bedford  Stuyvesant  Community  to  serve 
as  the  principal  of  Junior  High  School  No. 
324.  In  1965,  Frank  was  appointed  principal  of 
Martin  Luther  King,  Jr.  High  School.  After 
serving  with  d(stinctx>n  for  a  year  in  this  poai- 
tkKi,  he  was  selected  as  principal  of  Boys  and 
Giris  High  School.  Mr.  Mickens  has  recently 
been  granted  tenure  as  a  high  school  principal 
in  the  New  York  (City  school  system. 
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HONORING  THE  75TH  ANNIVER- 
SARY OP  THE  BUCKS  COUNTY 
BRANCH  OP  THE  AMERICAN 
RED  CROSS 


EXTENSIONS  OF  REMARKS 

member  of  the  National  Association  for  the 
Advancement  of  Ck)lored  People  and  is  a  cen- 
tury member  of  the  Twelve  Towns  YMCA. 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  I'd  like  to 
take  a  minute  to  bring  your  attention  to  one  of 
the  most  outstanding  social  service  organiza- 
tions in  Bucks  County,  the  southeastern  Penn- 
sylvania chapter  of  the  American  Red  Cross. 
A  receptkxi  on  September  29,  1989  will  cele- 
brate the  75th  anniversary  of  the  Red  Cross  in 
central  and  upper  Bucks  County. 

The  Bucks  County  Branch  of  the  American 
Red  Cross  was  founded  in  September  of 
1914.  Mrs.  William  R.  Mercer,  wife  of  the  Doy- 
lestown  sculptor  wtK>  built  Albie  Mansion, 
caUed  on  the  women  of  the  community  to  set 
up  an  organizatkin  to  help  in  the  war  effort. 
These  women  felt  compelled  to  roll  up  their 
sleeves  and  volunteer  in  this  period  of  great 
duress.  In  these  early  days,  they  worked  as 
seamstresses  repairing  old  uniforms  and  as- 
sembling new  ones,  while  others  rolled  ban- 
dages or  cultivated  vegetable  gardens.  This 
group  of  concerned  citizens  also  worked  to 
raise  funds  to  aid  in  the  war  effort. 

After  the  war,  the  organizatron  continued 
making  items  for  ttie  Doylestown  Hospital 
which  was  jointly  founded  by  tt>e  Red  Cross 
and  the  Village  Improvement  Assodatnn.  Al- 
though Red  Cross  activities  changed  focus 
from  the  war  effort  to  health  serAces,  servrce 
to  the  military  was  maintained. 

From  these  beginnings,  the  Bucks  County 
Branch  of  the  Red  Cross  has  developed  into 
the  dynamk:  service  organizatkm  we  all  recog- 
nize and  appreciate.  It  currently  runs  various 
health  and  safety  programs,  a  bkxx)  program, 
and  military,  disaster  and  community  services. 

Mr.  Speaker,  service  organizations  like  the 
Red  Cross  are  a  necessary  and  integral  part 
of  our  society.  It  is  my  pleasure  to  call  on  my 
colleagues  in  the  House  of  Representatives  to 
congratulate  ttie  Bucks  County  Branch  of  the 
American  Red  Cross  on  its  75th  anniversary 
and  wish  the  organizatksn  continued  success 
in  tfie  future. 


BENJAMIN  L.  CARDIN  HONOR- 
ING  IMMANUEL  LUTHERAN 
CHURCH 


ROSA  SAWYER 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25.  1989 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Mrs.  Rosa  Sawyer,  one  of  this 
Nation's  unsung  heroines. 

In  addition  to  her  vocatk>n  of  wife  and 
mother,  she  is  a  business  woman  and  a  com- 
munity activist. 

Mrs.  Sawyer's  began  her  career  as  a  real- 
tor. After  gaining  experier>ce  in  ttie  business 
world,  Mrs.  Sawyer  soon  determined  that  she 
should  be  an  entrepreneur.  Today  she  oper- 
ates her  own  office  supply  store. 

In  addition  to  serving  in  the  Concerned 
Women  of  Brooklyn,  Mrs.  Sawyer  is  a  lifetime 


HON.  BENJAMIN  L.  CARDIN 

or  HASYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  CARDIN.  Mr.  Speaker,  on  October  1, 
1989,  Imntanuel  Lutheran  Church  of  Balti- 
more, MD,  will  celebrate  its  125th  anniversary. 
The  church  and  the  Immanuel  Lutheran 
School  were  four>ded  in  1864. 

The  church  buikling  was  begun  shortly  after 
the  assassination  of  President  Abraham  Lin- 
coln, in  1866.  Through  many  decades,  the 
church  and  the  school  have  grown  and  pros- 
pered. 

Hundreds  of  church  members  and  friends 
will  be  celebrating  at  the  125th  anniversary 
servrce  on  October  1.  Some  of  the  families 
present  have  belonged  to  the  church  for  five 
generations. 

I  want  to  offer  my  best  wishes  to  Pastor 
Otto  Reinbacher,  who  has  been  interim  pastor 
for  ttie  last  year,  and  to  Pastor  Herbert  D. 
Mitchell  who  has  spent  5  years  in  service  to 
the  Immanuel  Lutheran  Church.  They  have 
had  the  opportunity  to  serve  a  congregatkxi 
which  has  remained  steadfast  through  the 
years. 

I  urge  my  colleagues  to  join  me  in  horKXing 
the  Immanuel  Lutheran  Church  of  Baltimore 
on  its  125th  anniversary. 


INTRODUCTION  OP  THE  CARGO 
SURVIVAL  ACT  OF  1989 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1989 

Mr.  FIELDS.  Mr.  Speaker,  I  am  today  intro- 
ducing a  bill,  the  Cargo  Survival  Act  of  1989, 
which  will  go  a  long  way  toward  revitalizing 
our  struggling  U.S.  maritime  industry. 

Since  coming  to  Congress  in  1981,  I  have 
served  on  the  House  Merchant  Marine  and 
Fisheries  Committee.  While  we  have  been 
successful  in  passing  several  important  mari- 
time promotional  measures,  unfortunately,  the 
industry  continues  to  seriously  decline. 

In  fact,  the  President's  Commission  on  Mer- 
chant Marine  and  Defense  has  concluded  that 
there  is  a  "clear  and  growing  danger  to  the 
Nation's  security  in  the  deteriorating  condition 
of  America's  maritime  industries." 

Mr.  Speaker,  I  would  ask  our  colleagues  to 
consider  these  troubling  facts: 

First,  during  the  past  40  years,  our  mer- 
chant fleet,  once  the  largest  in  the  worid,  has 
declined  from  more  than  1 ,300  ships  to  fewer 
than  450  today.  By  contrast,  the  Soviet 
Union's  merchant  marine  totals  more  ttian 
2,500  vessels. 

Second,  despite  the  fact  that  the  United 
States  is  the  largest  trading  nation  in  the 
worid,  our  market  share  of  international  trade 
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transported  by  U.S.-flag  vessels  has  declined 
dramatically — from  over  50  percent  in  1945  to 
less  than  5  percent  today. 

Third,  this  decline  can  also  be  demonstrat- 
ed by  the  fact  that  the  Soviet  Union  carries 
nK>re  of  our  Natton's  cargo  overseas  than  we 
do.  In  fact,  Soviet  ships  carry  nearly  50  per- 
cent of  all  mail  postmarked  in  the  United 
States,  while  our  domestk:  carriers  transport  a 
mere  12  percent  o*  it 

Fourth,  in  1982,  110  privately  owned  ship- 
yards operated  in  this  country  and  they  em- 
ployed 112,000  people.  By  the  end  of  1988, 
tfie  number  of  active  yards  had  fallen  to  69 
and  emptoyment  had  dropped  more  tfian  28 
percent  to  80,000  workers. 

Fifth,  in  1970,  there  were  18  major  U.S. 
shipping  companies.  Today,  there  are  4. 

And  finally,  the  number  of  shipboard  jobs  in 
the  U.S.  fleet  has  dropped  from  over  99,000 
at  the  end  of  Worid  War  II  to  fewer  than 
13,000  today.  Without  trained  seafarers,  this 
Natk>n  is  in  serious  peril  for  the  future. 

While  the  volume  of  U.S.  overseas  trade 
has  grown,  the  U.S.-flag  share  of  that  trade 
has  declined  to  tfie  point  that  today  it  threat- 
ens ttie  well-being  of  all  Americans. 

Counting  both  Government  owned  and  pri- 
vately-owned vessels,  our  ships  average  23 
years  of  age.  That  compares  unfavorably  with 
the  wortdwide  average  of  13  years.  In  fact,  no 
country's  government-owned  vessels  are 
older,  and  only  three  countries,  none  of  them 
major  maritime  powers — the  People's  Reput)- 
lic  of  China,  Lebanon,  and  Cyprus— surpass 
the  United  States  in  the  average  age  of  their 
privately  owned  fleets. 

In  simple  terms,  we  have  inadequate  ton- 
nage to  support  our  gk)bal  economic  and  mili- 
tary commitments.  And  this  inadequacy  threat- 
ens our  Nation's  ability  to  maintain  its  com- 
mercial trade  in  times  of  hostilities. 

In  fact,  ttie  PreskJentially-appointed  Com- 
mission on  Merctiant  Marine  and  Defense  has 
calculated  tfiat  a  gtobal  war  in  the  year  2000 
would  require  440  cargo  ships,  351  tanks,  and 
at  least  27,500  seafarers  to  crew  them.  And 
tfiose  are  just  the  military  requirements;  es- 
sential commercial  trade  would  demand  an 
additional  344  cargo  ships,  244  tanks,  and 
7,100  sailors. 

Mr.  Speaker,  while  there  has  been  no  short- 
age of  ideas,  tfie  only  way  Congress  is  going 
to  help  save  the  U.S.  maritime  industry  is  to 
increase  the  amount  of  cargo  carried  on  U.S.- 
flag  vessels. 

Cargo  is  tfie  lifeblood  of  any  maritime  indus- 
try and  witfiout  new  cargo  our  U.S.-flag  fleet 
will  simply  not  survive.  It  has  been  estimated 
that  every  $1  billion  of  exports  creates,  35,000 
maritime  jobs. 

During  the  past  9  years,  I've  heard  a 
numtier  of  eloquent  speeches  about  tfie  prot>- 
lems  facing  oi"  merchant  marine  and  how  we 
must  reverse  the  industry's  precipitous  de- 
cline. Unfortunately,  these  statements  have 
not  produced  eitfier  consensus  or  a  compro- 
mise solution  to  tfie  myriad  of  problems  facing 
the  industry.  In  fact,  it  seems  that  every  time 
the  House  considers  maritime  promotional 
legislation,  one  special  interest  group  or  an- 
other opposes  that  legislation  because  it  may 
affect  the  shipment  of  their  commodities. 
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Mr.  Speaker,  as  a  result  of  this  confronta- 
tkxi,  we  have  seen  legisiative  paraiyais  and  in- 
action caused  by  one  vital  U.S.  industry  being 
pitted  against  anotfier. 

It  is  time  we  ended  tfiis  stalemate.  We  can 
no  k)nger  ignore  or  postpone  finding  solutkxts 
to  the  difficunies  facing  ttie  U.S.  maritime  in- 
dustry. There  is  no  more  time  for  speecfies, 
studies,  or  in-depth  analysis.  If  we  are  going 
to  have  a  U.S.  flag  fleet  in  tfie  21st  century, 
than  we  must  start  to  rebuikj  tfiis  industry 
now. 

Mr.  Speaker,  the  fundamental  purpose  of 
the  Cargo  Survival  Act  is  to  require  that  all 
Government  and  Government-impelled  cargo 
be  carried  on  U.S.-flag  vessels.  WNIe  this  leg- 
islation will  not  affect  the  transportation  of  pri- 
vate commercial  cargoes,  it  will  impact  a 
number  of  Government  programs.  For  in- 
stance, it  will  amend  title  IX  of  the  Merchant 
Marine  Act  of  1936,  to  require  ttiat  ttie  share 
of  cargo  carried  on  U.S.-flag  vessels  be  in- 
creased to  100  percent  in  each  of  the  folk>w- 
ing  cases: 

Agency  for  lntematk>nal  Development  ksans 
and  grants; 

PubKc  Law  480.  title  II  and  sectkm  416  car- 


Department  of  Agriculture  Pubtk:  Law  480, 
title  I  and  title  III  cargoes; 

Department  of  Commerce  agency  cargoes; 

Department  of  Defense  foreign  military 
sales  credit  and  MAP  merger  program  car- 
goes; 

Department  of  Energy  strategic  petroleum 
reserve  and  otfier  cargo  generating  programs; 
and 

All  oceangoing  cargoes  generated  t>y  other 
Government  agencies. 

In  additK)n,  the  bill  will  amend  section 
901(b)(1)  the  Merchant  Marine  Act  to  prohibit 
the  grariting  of  general  waivers  under  Public 
Resolution  17.  Tfiis  law,  whk:h  was  passed  in 
1934,  provides  ttiat  whenever  our  Government 
finances  a  program  which  has  as  its  principal 
purpose  ttie  exporting  of  commodities.  U.S.- 
flag  vessels  must  be  used  to  carry  100  per- 
cent of  these  cargoes. 

Mr.  Speaker,  in  recent  years,  there  has 
been  an  increasing  attempt  by  various  nations 
to  seek  a  waiver  from  tfiese  requirements.  Un- 
fortunately, a  number  of  tfiese  general  waivers 
have  t>een  granted  and  tfiere  is  no  question 
tfiat  it  has  been  to  the  detriment  of  our  U.S. 
maritime  industry. 

I  believe  It  is  time  we  toM  all  foreign  nations 
that  the  benefit  of  our  cargo  preference  laws 
are  not  negotiable  and  will  not  be  waived  or 
given  away.  Tfiis  provisk>n  will  help  accom- 
plish tfiat  goal 

Rnaily.  the  Cargo  Survival  Act  will  amend 
title  IX  of  the  Merchant  Marine  Act  of  1936  to 
provxle  for  100  percent  reservation  of  ocean- 
borne  cargo  for  U.S.-flag  vessels  for  cement 
and  cUnker  cargo,  for  outbound  oceanborne 
U.S.  mail,  and  for  United  States  cargoes  gen- 
erated as  a  result  of  the  foreign  akJ  cash 
transfer  program. 

While  I  am  not  suggesting  that  this  measure 
will  solve  all  of  the  problems  facing  ttie  indus- 
try, it  seems  to  me  ttiat  this  legislation  is  a 
good  place  to  start 

After  all.  tfie  concept  of  increasing  tfie 
amount  of  cargo  carried  on  U.S.-flag  ships  is 
neitfier  a  new  nor  a  radical  klea.  In  fact  the 
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reservation  of  Government  cargo  has  been  a 
feature  of  U.S.  law  since  the  Congress  erv 
acted  the  Mitary  Transportation  Act  of  1904. 
Tfiis  law  requires  tfiat  100  percent  of  aH  U.S. 
mlitaiy  cargo  be  carried  on  U.S.-flag  vessels. 

More  recently,  the  klea  of  expandng  tfie 
amount  of  Government  cargo  canied  on  U.S.- 
flag  vessels  emerged  as  one  of  the  major  rec- 
ommendatkxis  of  the  Presidenf  s  Conwiission 
on  Merctiant  Marine  and  Defense.  In  fact  tfie 
legislation  I  am  introducing  today  imptements 
tfiat  recommendation. 

Mr.  Speaker,  while  some  of  these  ctianges 
may  generate  controversy,  if  s  my  firm  belief 
ttiat  tfiis  legislatkxi  will  have  a  very  positive 
impact  on  our  U.S.  maritime  industry. 

In  these  days  of  instability  and  international 
tensk>ns.  vre  must  not  allow  our  cargo  to  tw 
held  hostage  t>y  vessels  flying  tfie  flags  of  for- 
eign natk>ns.  As  Tfieodore  Roosevelt  once 
sakl: 

From  every  standpoint  it  is  unwise  for  the 
United  States  to  continue  to  rely  upon  ships 
of  competing  nations  for  the  distribution  of 
our  goods.  It  should  l>e  made  advantageous 
to  carry  Americans  goods  in  American-built 
sliips. 

Mr.  Speaker,  in  tfie  final  analysis,  what  I  am 
simply  suggesting  is  tfiat  the  United  States 
treat  its  mercfiant  marine  in  exactly  tfie  same 
manner  as  our  foreign  trading  partners  have 
treated  theirs  for  many  years.  Tfiese  nations 
have  traditionally  reserved  the  sfiipment  of 
tfieir  government  cargoes  for  tfieir  flag  ves- 
sels. It  is  time  we  dkJ  the  same  for  ours. 

As  my  colleagues  well  know,  tfie  U.S.  mari- 
time industry  has  played  a  vital  role  in  all  of 
our  Natk>n's  overseas  conflicts.  Unless  Imme- 
diate steps  are  taken  to  reverse  the  cunent 
decline,  tfiere  will  be  no  industry  to  call  upon 
in  tfie  future. 

It  is  cargo  for  U.S.-flag  ships  tfiat  wiH  save 
our  maritime  industry.  America's  merchant 
marine  must  be  restored  to  its  rightful  place  of 
prominence  in  tfie  work!  and  tfie  enactment  of 
the  Cargo  Survival  Act  will  certainly  tie  an  im- 
portant step  in  tfiat  directk>n. 

I  ask  my  colleagues  to  join  with  me  in  ttits 
effort  to  require  tfiat  all  Government  cargo  be 
carried  on  U.S.-flag  vessels.  I  urge  tfie  adop- 
tkxi  of  the  Cargo  Survival  Act  of  1989. 


WALTER  HOWARD  CAMPBELL 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPBESENTATIVES 

Monday,  September  25, 1989 

Mr.  TOWNS.  Mr.  Speaker,  on  this  day.  I  rise 
to  sahjte  the  achievements  of  one  of  Brook- 
lyn's finest  citizens.  Walter  Howard  Campbell. 

Mr.  Campbell  is  a  native  of  South  Carolina 
He  moved  to  Brooklyn  in  1963  and  has  re- 
sided in  the  Brownsville  sectkxi  of  Brooklyn 
for  over  20  years. 

Mr.  Campbell's  dedk^tkxi  to  wortc  has 
made  him  a  vahiable  emptoyee  of  kmg  tenure 
with  the  New  York  Telephone  Co.  and  Con- 
soUated  Edison  Co.  of  New  YotIl  Because  of 
his  committment  to  his  community  and  ctwrch. 
his  fellow  citizens  have  afforded  him  tfie 
honor  of  requesting  tfiat  he  serve  in  leader- 
ship positkxis  on  numerous  boards  and  civic 
associations.  Among  positions  Mr.  CampbeN 
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has  held  include  proaident  of  Patrick  E. 
Gorman  Board  of  Diradors,  chairman  of  the 
orownaMae  iiomagw  nouaa,  cnaanian  oi  ine 
Saivaion  Arniy  BratmrnMB  Advisory  Cound 
and  founder  and  ctiairman  of  Itw  Pauine  New 
uamixMa  Momonai  ocnonrsrap  urganznon. 
He  currently  serves  as  vice  prosidont  of  tfie 
Patrick  E.  Gorman  Board  of  Directors.  Since 
1980  he  has  been  tfie  dMrict  manager  of 
Community  Board  No.  5  in  Brooklyn. 

Htis  devoted  and  unseHish  public  service 
has  caused  him  to  receive  honors  and  awards 
indudtoig  tfie  James  Thomas  Mamonal  Award, 
the  Salvation  Army  "Otttars"  Award,  the 
Brooklyn  Rugby  Lions  Chib  Service  Award  and 
tfie  Leadership  Courlbi  Pacesetter. 


SENATE  COMMITTEE  BOXTINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Pebruary 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  reqtiires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digests-designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congkbssioiial 
Recced  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  26,  1989,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

SEPTEMBER  Tt 

9:00  ajn. 
Environment  and  Public  Works 
Environment&l  Protection  SulKommittee 
To  hold  hearings  on  the  nonattainment 
of  existing  clean  air  standards. 

SH-216 
Latwr  and  Human  Resources 
Business  meeting,  to  consider  S.  1391.  to 
establish  a  Foundation  for  Biomedical 
Research.  S.  1392,  the  Biomedical  Re- 
search Act,  and  recommendations 
wtiich  it  will  make  to  the  Committee 
on  the  Budget  with  respect  to  spend- 
ing reductions  and  revenue  increases 
to  meet  reconciliation  expenditures  as 
imposed  by  H.  Con.  Res.  106.  setting 
forth  the  congressional  budget  for  the 
V&  Oovemment  for  the  fiscal  years 
1990.  1991.  and  1992.  and  pending 
nominations. 

SD-430 
9:30  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  S.  724,  to 
modify  the  tMundaries  of  the  Ever- 
glades NaUonal  Parit.  &  371,  to  desig- 
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nate  certain  National  Forest  System 
lands  in  the  State  of  Idaho  for  inclu- 
sion in  the  National  Wilderness  Pres- 
ervation System,  and  other  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  examine  U.S. 
Government  anti-narcotic  activities  in 
the  Andean  region  of  South  America. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  consider  H.R.  2358, 
authorizing  funds  for  fiscal  years  1990 
and  1991  for  the  Speaker  of  the  House 
of  Representatives  Civic  Achievement 
Award  Program.  S.  Res.  99,  requiring 
the  Architect  of  the  Capitol  to  estab- 
lish and  implement  a  voluntary  Senate 
program  of  recycling  paper,  S.  Con. 
Res.  68,  authorizing  a  concert  by  the 
American  Soviet  Youth  Orchestra  on 
Capitol  grounds,  pending  nominations, 
and  other  legislative  and  administra- 
tive business. 

SR-301 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
James  E.  Cason,  of  Virginia,  to  be  As- 
sistant Secretary   of  Agriculture  for 
Natural  Resources  and  the  Environ- 
ment. 

SR-332 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  oversight  hearings  to  assess 
General  Accounting  Office  audits  of 
the  Federal  Housing  Administration. 

SD-538 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  current  state  of 
the  tourism  industry. 

SR-253 
Foreign  Relations 

Terrorism.    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  to  examine  law  en- 
forcement and  foreign  policy  as  relat- 
ed to  International  money  laundering. 

SD-419 
Joint  Economic 
To  hold  hearings  to  examine  the  inter- 
national adjustment  process  to  reduce 
imbalances  among  the  major  surplus 
and  deficit  nations. 

SD-138 
10:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  Joint  hearings  with  the  Special 
Committee  on  Aging  on  S.  1511  and  S. 
1293,  bills  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans. 

SD-628 
Special  on  Aging 
To  hold  Joint  hearings  with  the  Conunit- 
tee  on  Labor  and  Human  Resources' 
Subcommittee  on  Labor  on  S.  1511  and 
S.  1293,  bills  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans. 

SD-628 

2:00  p.m. 

Agriculture,  Nutrition,  and  Forestry 

To  continue  hearings  on  the  nomination 

of  James  E.  Cason.  of  Virginia,  to  be 

Assistant  Secretary  of  Agriculture  for 
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Natural  Resources  and  the  Environ- 
ment. 

8R-332 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Stephen  R.  Hanmer.  Jr..  of  Virginia,  to 
be  Deputy  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency, 
Gordon  K.  Dumil,  of  Indiana,  to  be  a 
Commissioner  on  the  part  of  the  U.S. 
on  the  International  Joint  Commis- 
sion. United  States  and  Canada.  Nico- 
las M.  Salgo.  of  Florida,  to  the  rank  of 
Ambassador  in  his  capacity  as  the  Spe- 
cial Negotiator  for  Property  Issues, 
and  Elizabeth  M.  Tamposi,  of  New 
Hampshire,  to  be  Assistant  Secretary 
of  State  for  Consular  Affairs. 

SD-419 
Judiciary 
To  resiune  hearings  on  the  imposition  of 
the  sentence  of  deatti. 

SD-226 
Conferees 
On  H.R.  2989,  making  appropriations 
for  fiscal  year  1990  for  the  Depart- 
ment of  the  Treasury,  U.S.  Postal 
Service,  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cics 

H-164,  Capitol 

SEPTEMBER  28 
9:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  on  nonattainment 
of  existing  clean  air  standards. 

SH-216 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  review 
the  implementation  of  HUD's  Section 
8  Moderate  Rehabilitation  Program, 
to  provide  affordable  housing  for  low- 
income  families  and  to  rehabilitate  de- 
teriorating  properties   and    revitalize 
neighborhoods. 

SD-538 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  national  science 
and  technology  policy. 

SR-253 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Inspector  Generals 
Act. 

SD-342 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subconunittee 
To  hold  oversight  hearings  on  hydro- 
electric regulation  under  the  Federal 
Power  Act. 

SD-366 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
10:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  S.  195.  to  require 
the  imposition  of  specified  sanctions 
against    any    foreign    country    which 
uses  chemical  or  biological  weapons  in 
violation     of     international     law     or 
against  its  own  citizens. 

SD-419 
2:00  pjn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  tl.e  nominations  of 
Dennis  B.  Underwood,  of  California,  to 
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be  Commissioner  of  the  Bureau  of 
Reclamation,  Department  of  the  Inte- 
rior, John  M.  Sayre,  of  Colorado,  to  be 
Assistant  Secretary  of  the  Interior  for 
Water  and  Science,  David  C.  O'Neal, 
of  Illinois,  to  be  Assistant  Secretary  of 
the  Interior  for  Land  and  Mineral 
Management,  and  Curtis  V.  McVee,  of 
Alaska,  to  be  Federal  Cochairman  of 
the  Alaska  Land  Use  Council. 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Glen  A.  Holden,  of  California,  to  be 
Ambassador  to  Jamaica,  and  Joy  A. 
Silverman,  of  New  York,  to  be  Ambas- 
sador to  Barbados,  and  to  serve  con- 
currently as  Ambassador  to  the  Com- 
monweath  of  Dominica,  Ambassador 
to  Saint  Lucia,  and  Ambassador  to 
Saint  Vincent  and  the  Grenadines. 

SD-419 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1124,  to  provide  a 
means  to  ensure  that  the  management 
of  Federal  lands  does  not  undermine 
and  frustrate  traditional  Native  Amer- 
ican religious  practices. 

SR-485 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
4:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
James  D.  Berg,  of  Kentucky,  to  be  Ex- 
ecutive Vice  President  of  the  Overseas 
Private  Investment  Corporation,  and 
Reginald  J.  Brown,  of  Virginia,  to  be 
an  Assistant  Administrator  for  Pro- 
gram and  Policy  Coordination,  Robert 
R.  Randlett,  of  New  Jersey,  to  be  an 
Assistant  Administrator  for  Legislative 
Affairs,  both  of  the  Agency  for  Inter- 
national Development,  and  Ronald  J. 
Sorini,  of  the  District  of  Columbia,  for 
the  rank  of  Ambassador  during  his 
tenure  of  service  as  the  U.S.  Negotia- 
tor on  Textile  Matters. 

SD-419 

SEPTEMBER  29 
9:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee  on   Investiga- 
tions 
To  resume   hearings  to  examine  U.S. 
Government  anti-narcotic  activities  in 
the  Andean  region  of  South  America. 

SD-342 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  the  national 
science  and  technology  policy. 

SR-253 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Interior  report  to  Congress 
concerning   the   Coastal   Barrier   Re- 
sources System. 

SD-406 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To     continue     oversight     hearings     to 
review  the  implementation  of  HUD's 
Section    8    Moderate    Rehabilitation 
Program,  to  provide  affordable  hous- 
ing for  low-income  families  and  to  re- 
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habilitate  deteriorating  properties  and 
revitalize  neighborhoods. 

SD-538 
Foreign  Relations 
Business  meeting,  to  consider  the  United 
Nations    Convention    Against    Illicit 
Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  (Treaty  Doc.  101-4). 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  on  the  homeless  situa- 
tion in  America. 

SD-430 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Ronald  E.  Ray,  of  Florida,  to  be  an  As- 
sistant Secretary  of  Veterans'  Affairs 
for  Human  Resources  and  Administra- 
tion, and  Joanne  K.  Webb,  of  Virginia. 
to  be  Director  of  the  National  Ceme- 
tary  Service.  Department  of  Veterans 
Affairs. 

SR-418 

OCTOBER  2 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  11,  to  provide  for 
the  protection  of  public  lands  in  the 
California  desert. 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Marion  V.  Creekmore.  Jr..  of  Virginia, 
to  be  Ambassador  to  the  Democratic 
Socialist  Republic  of  Sri  Lanka,  and  to 
serve  concurrently  as  Ambassador  to 
the  Republic  of  Maldives.  Chas.  W. 
Freeman.  Jr..  of  Rhode  Island,  to  be 
Ambassador  to  the  Kingdom  of  Saudi 
Arabia.  Charles  W.  Hostler,  of  Califor- 
nia, to  be  Ambassador  to  the  State  of 
Bahrain,  and  Michael  Ussery,  of  Vir- 
ginia, to  be  Ambassador  to  the  King- 
dom of  Morocco. 

SD-419 
2:30  p.m. 
Judiciary 
To  resume  hearings  on  the  imposition  of 
the  sentence  of  death. 

SD-226 

OCTOBE31  3 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  international  in- 
vestment in  the  U.S.  airline  industry. 

SR-253 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  U.S.  policy  options 
toward  South  Africa. 

SD-419 
Judiciary 
To  hold  hearings  on  the  impact  of  drugs 
on  children  and  their  families. 

SD-226 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Charles  E.  Cobb.  Jr..  of  Florida,  to  be 
Ambassador  to  the  Republic  of  Ice- 
land. Alan  Green.  Jr.,  of  Oregon,  to  be 
Ambassador  to  the  Socialist  Republic 
of    Romania,    Sally    J.    Novetzke,    of 
Iowa,  to  be  Ambassador  to  the  Repub- 
lic of  Malta,  and  John  G.  Weinmann, 
of  Louisiana,  to  be  Ambassador  to  the 
Republic  of  Finland. 

SD-419 
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OCTOBER  4 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  583,  to  establish 
national  water  efficiency  standards  for 
the    manufacture    and    labeling    of 
plumbing  products  sold  in  interstate 
commerce. 

SR-253 
10:00  ajn. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  Japanese  space 
industry. 

SD-562 
Finance 
To  hold  hearings  on  changes  in  econom- 
ic relationships  between  the  U.S.  and 
U.S.S.R. 

SD-215 
Foreign  Relations 
To  continue  hearings  on  U.S.  policy  op- 
tions toward  South  Africa. 

SD-419 
Judiciary 
To  continue  hearings  on  the  impact  of 
drugs  on  children  and  their  families. 

SD-226 

OCTOBERS 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Department  of 
Energy's  efforts  to  improve  the  oper- 
ations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972.  S.  1304. 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  the  National 
Acid    Precipitation    Assessment    Pro- 
gram and  the  scientific  understanding 
of  acid  precipitation. 

SD-406 

OCTOBER  17 

9:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transp>ortation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  1007.  to  examine 
the    reduction    in    apportionment    of 
Federal-aid  highway  funds  to  certain 
states,    relating    to    highway    fatality 
and  injury  reduction. 

SD-406 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  advanced  transpor- 
tation systems,  focusing  on  magnetic 
levitation  and  high-speed  rail. 

SD-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  ap- 
propriate role  of  methanol  as  a  poten- 
tial   alternative    fuel    in    our    future 
energy  policy. 

SD-366 
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OCTOBER  18 


9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  952,  to  stimulate 
the  design,  development,  and  manu- 
facture of  high  definition  television 
technology. 

SR-253 
10:00  a.m. 
Foreign  Relations 
To   hold   hearings  on  the  Convention 
Against  Torture  and  Other  Cruel,  In- 
human, or  Degrading  Treatment  or 
Punishment  (Treaty  Doc.  100-20). 

SD-419 

OCTOBER  19 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Department  of 
Energy's  efforts  to  improve  the  oper- 
ations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972.  S.  1304, 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-485 

OCTOBER  24 

9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 

OCTOBER  25 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  cable  carriage  of 
local  broadcast  signals. 

SR-253 

OCTOBER  26 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  \3S.  Agri- 
cultural programs,  focusing  on  cotton. 

SR-332 
2:00  p.m. 
Commerce,  Science,  and  Transprartation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  promote  and  encourage  travel  in 
the  U.S.,  and  to  review  the  National 
Tourism  Policy  Act  (P.L.  97-63). 

SR-253 
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NOVEMBER  1 
10:00  aon. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Sulxom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  VS.  and  Foreign 
Commerce  Service. 

SR-2S3 

NOVEMBER  2 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 
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POSTPONEMENTS 

SEPTEMBER  26 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Jerry  R.  Curry,  of  Virginia,  to  be  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration,  Depart- 
ment of  Transportation. 

SR-253 
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OCTOBER  17 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strenthen  and  improve  U.S.  agricul- 
tural programs,  focusing  on  wheat. 

SR-332 

OCTOBER  18 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  international 
decade  of  natural  disaster  reduction. 

SR-253 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

As  we  are  aware  of  the  liberties  of  a 
free  people,  we  remember,  gracious 
God,  the  hostages  and  all  who  are  sep- 
arated from  the  freedoms  we  enjoy. 
We  pray  for  them,  their  families,  and 
those  they  love,  committing  them  to 
Your  care  and  protection.  As  Your 
spirit,  O  God,  touches  people  without 
regard  to  barriers  or  boundaries,  so 
may  Your  spirit  of  peace  touch  the 
hearts  of  people  everywhere.  This  is 
our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  HOUGHTON.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HOUGHTON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  295.  nays 
119.  not  voting  18.  as  follows: 

[RoU  No.  244] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applesate 

Archer 

AUlns 

AuColn 

Barnard 

BarUett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Bennan 

BevlU 

BObray 

Bona 

Bonlor 


YEAS— 295 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Byron 

Callahan 

Campbell  (CA) 

CampbeU  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Clinser 

Coleman  (TX) 


Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

DorKan(ND) 

Downey 

Dreier 

Durbin 


Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fazio 

Peighan 

Fish 

Flake 

Flippo 

PogUetU 

Ford(TN) 

Prank 

Frenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

(3ephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

HalKOH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

H<x;hbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hutto 

Hyde 

Jenldns 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bilirakis 

Bliley 


LaPalce 

Lancaster 

Lantos 

Laugtilin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mamoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McMiUen  (MD) 

McNulty 

Meyers 

MUler  (CA) 

MUler  (WA) 

MineU 

Moaliley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtlia 

Myers 

Nagle 

Nateher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Pericins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rangel 

NAYS— 119 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Clay 


Ravenel 
Ray 

Rictiardson 

Rinaldo 

Ritter 

Roe 

Rose 

Rostenkowsld 

Rowland  (CT) 

Rowland  (OA> 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schuize 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slatt«ry 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stalllngs 

stark 

Stenholm 

stokes 

Studds 

Swift 

Synar 

TaUon 

Tanner 

Tauzin 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traf  leant 

Trailer 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgien 

Walsh 

Watkins 

Weiss 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 


Coble 

Coleman  (MO) 

Coughlin 

Cox 

Craig 

Crane 

Dannemeyer 


DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Duncan 

FaweU 

Fields 

GaUedy 

Gekas 

Gingrich 

Goodling 

Goes 

Orandy 

Hammerschmidt 

Hancock 

Hansen 

Hartert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 


Lewis  (FL) 

LighUoot 

Lowery  (CA) 

Lukens.  Donald 

Macfatley 

Madigan 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McCrery 

McMillan  (NO 

Mfume 

Michel 

MlUer(OH) 

Moorhen 

Morella 

Murphy 

Oxley 

ParrU 

Pashayan 

Paxon 

PurseU 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Schaefer 

Schiff 

Schroeder 


Schuette 
Sensfubf  cnner 
Shays 
Sikorakl 
Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Taulce 

Thomas  (CA) 
Thomas  (WY> 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Wheat 
Whittaker 
Wolf 

Young  (AK) 
Young  (FL) 


NOT  VOTING— 18 


Aspin 

Bustamante 

Courter 

DeLay 

Espy 

Florio 


Ford  (MI) 

Garcia 

Manton 

McHugh 

Molinari 

Obey 


RahaU 

Regula 

Robinson 

Waxman 

Yates 

Yatron 


D  1224 

Mr.  ANDERSON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  Will  the  gentleman  from 
Massachusetts  [Mr.  Atkins]  come  for- 
ward to  lead  the  House  in  the  Pledge 
of  Allegiance? 

Mr.  ATKINS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
HaUen.  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  a  bill  and 
concurrent  resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  488.  An  act  to  prov"  xleral  assist- 

ance and  leadership  to  igram  of  re- 

search, development,  ana        lonstration  of 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2*7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


21518 


CONGRESSIONAL  RECORD— HOUSE 


September  26.  1989 


renewable    energy    and    energy    efficiency 
technologies,  and  for  other  purposes. 

S.  Con.  Res.  72.  Concurrent  resolution  to 
recognize  the  historic  significance  of  the 
International  Ladies'  Garment  Worliers' 
Union  fILGWU]  Health  Center,  on  the  75th 
anniversary  of  the  Center,  and  to  commend 
the  ILCWU  for  establishing  and  maintain- 
ing the  Center. 


TROUBLING  ASPECTS  OP 
CAPITAL  GAINS  CUT 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  if  there  is 
one  aspect  of  the  capital  gains  debate 
on  which  there  is  a  consensus  in  this 
House,  it  is  that  we  need  to  have  more 
long-term  investment. 

For  me,  one  of  the  most  troubling 
aspects  of  the  Bush  temporary  capital 
gains  tax  cut  is  that  it  runs  absolutely 
counter  to  that  goal.  In  fact,  the  most 
powerful  incentive  in  the  Bush  propos- 
al would  actually  encourage  investors 
to  sell  their  assets  before  the  end  of 
1991. 

What  the  cut  will  do  is  trigger  a  rash 
of  sales  by  people  who  want  to  take 
advantage  of  the  temporary  discount. 
If  it  should  happen  to  induce  them  to 
reinvest  their  gains  in  other  ventures, 
it  will  be  only  for  the  short  term,  since 
the  discount  ends  after  1991. 

Those  who  are  already  disturbed  by 
the  short-time  horizons  guiding  cur- 
rent investment  should  be  alarmed  at 
the  prospect  of  this  latest  incentive 
for  short-sighted  investment. 

By  slashing  taxes,  the  Tax  Reform 
Act  of  1986  built  the  best  kind  of  in- 
vestment incentive  into  the  Tax  Code. 
Low  marginal  rates  freed  taxpayers  to 
make  investments  wherever  the  oppor- 
tunities for  gain  were  greatest— not 
where  the  tax  system  could  be  most 
easily  manipulated. 

Experience,  since  tax  reform  has 
borne  out  Congress'  judgment  in  1986. 
The  national  economy's  overall  per- 
formance since  tax  reform  certainly 
does  not  suggest  any  need  for  untar- 
geted  tax  incentives  in  order  to  stimu- 
late capital  investment  and  growth. 


CONGRESS  NEEDS  TO  STAY  IN 
SESSION  AND  COMPLETE 
WORK  ON  BUEK3ET  ISSUES 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  am  not  the  only  Member  of 
the  House  thoroughly  frustrated  with 
the  budget  process.  But  I  grow  more 
and  more  concerned  about  the  mes- 
sage we  will  be  sending  back  home  to 
the  Nation's  taxpayers  in  the  coming 
days  and  weeks  as  budget  deadlines  go 
unmet. 


It  is  now  obvious  that  the  new  fiscal 
year  will  begin  without  completion  of 
the  13  regular  appropriations  bills.  In 
fact,  today  we  must  consider  a  con- 
tinuing resolution  to  keep  the  Federal 
Government  running  when  October  1 
comes  and  goes  and  our  work  is  not 
done. 

Having  to  resort  to  a  CR  is  not  the 
fault  of  the  House  or  our  Appropria- 
tions Committee.  My  good  friends. 
Chairman  Whitten  and  Ranking  Re- 
publican SiL  CoNTE,  once  again  expert- 
ly led  us  through  our  paces,  and  all  13 
had  cleared  the  House  before  we  re- 
cessed in  August. 

However,  the  Senate  had  cleared  as 
of  yesterday  evening  only  seven. 

But  more  disturbing  than  the  failure 
to  enact  the  appropriations  bills  on 
time  is  the  likelihood  of  a  sequestra- 
tion order  October  16  because  we  have 
not  enacted  the  budget  reconciliation 
bill  and  brought  the  deficit  within  the 
Gramm-Rudman-HoUings  limit. 

We  must  also  address  the  issue  of 
the  public  debt  limit  before  October  31 
or  the  Federal  Government  may  be 
forced  into  default. 

The  House  plans  to  be  in  session 
throughout  October  working  on  these 
critical  and  urgent  issues.  And  I  hope 
you,  Mr.  Speaker,  will  get  us  on  a 
steady  course  with  a  firm  and  definite 
schedule  we  stick  to. 

But  on  the  other  side  of  the  Capitol, 
if  the  Senate  adheres  to  its  current 
schedule,  our  colleagues  will  be  in 
recess  from  October  6  until  October 
16. 

I  have  written  a  letter  to  the  Senate 
leadership  urging  them  to  keep  the 
Senate  in  session  in  order  that  we  can 
resolve  our  pressing  budget  issues. 

This  letter  will  be  at  the  minority 
desk  today,  and  I  hope  my  colleagues 
will  sign  it. 

We  will  miss  deadlines  but  we  can  at 
least  send  the  message  back  home  that 
Congress  is  at  work  and  trying  to  do 
the  job  we  were  elected  to. 


TELL  RICHARD  RAMIREZ  "GOOD 
NIGHT,  SWEET  PRINCE" 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
California  jury  has  convicted  Richard 
Ramirez  as  the  infamous  night  stalk- 
er. You  will  recall,  this  is  a  serial  killer 
who  raped  and  sodomized  his  victims. 
He  then  forced  them  to  swear  aUe- 
giance  to  Satan  and  then  he  proceeded 
methodically  to  simply  slash  their 
throats.  He  was  so  brutal  and  sick  that 
California  parents  literally  locked 
themselves  in  with  their  children. 
That  is  the  fear  that  he  evoked. 

D  1230 

Mr.  Speaker,  the  shoe  is  now  on  the 
other    foot.    A    California    jury    wiU 


decide  whether  or  not  Richard  Rami- 
rez gets  the  death  penalty  or  life  im- 
prisonment. Think  about  it. 

I  say  why  should  California  taxpay- 
ers who  are  forced  to  lock  themselves 
in  with  their  kids  pay  to  feed  and  keep 
this  bum?  I  think  it  is  time  to  tell 
Richard  Ramirez,  "Goodnight,  sweet 
prince."  He  earned  it.  He  swore  alle- 
giance to  Satan,  and  now  is  the  time  to 
send  him  down  there  for  the  one-on- 
one  visit. 


CUTTING  CAPITAL  GAINS  IS  A 
WIN- WIN  SITUATION 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, Congress  wUl  later  this  week  con- 
sider the  Jenkins-Archer  proposal  to 
cut  the  capital  gains  tax  rate.  I  sup- 
port this  effort  to  lower  taxes  for 
those  Americans  who  invest  in  Ameri- 
ca's future. 

Cutting  capital  gains  taxes  is  a  win- 
win  situation.  It  will  increase  invest- 
ment in  productive  assets  which  will, 
in  turn,  increase  tax  revenues  for  the 
Federal  Government.  A  cut  in  the  cap- 
ital gains  tax  rate  will  help  small-busi- 
ness people,  family  farmers,  and  small 
investors. 

Almost  every  American  family  has 
some  investment  whether  it  is  their 
home,  their  stock,  or  perhaps  their 
family  business.  The  majority  of  cap- 
ital gains  taxes  are  paid  by  American 
taxpayers  with  less  than  $50,000  in 
taxable  income  other  than  the  capital 
gain  itself. 

John  F.  Kennedy  cut  capital  gains 
taxes  in  the  1960's.  Economic  growth 
resulted.  Ronald  Reagan  cut  capital 
gains  taxes  in  the  1980's.  Economic 
growth  resulted. 

Let  us  help  another  American  Presi- 
dent, George  Bush,  cut  capital  gains 
taxes  for  the  1990's,  and  I  predict  eco- 
nomic growth  will  result. 
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BETTER  FOREIGN  POLICY  FOR 
CAMBODIA  NEEDED 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  went  to  Cambodia  during  the  Viet- 
nam war  and  I  also  have  been  there 
during  the  occupation  by  the  Vietnam- 
ese. 

The  Cambodians  are  wonderful 
people.  The  people  themselves  like  the 
United  States  of  America,  despite  our 
wait  and  see  foreign  policy  toward 
their  country.  Pol  Pot  and  his  Khmer 
Rouge  kUled  millions  of  their  country- 
men. 

Now  the  Vietnamese  have  left  and 
the  Khmer  Rouge  is  moving  back  in  to 


kill  more  Cambodians.  I  hope  we  can 
come  up  with  a  better  foreign  policy  to 
deal  with  this  situation. 

A  new  wind  is  blowing  across 
Ekirope,  bringing  freedom  and  pushing 
out  communism.  Cambodia  is  entitled 
to  enjoy  this  fresh  new  wind  in  their 
part  of  the  world. 

I  hope  the  State  Department  will 
put  its  best  people  to  work  to  bring 
about  this  goal. 


SUPPORT  FOR  PRESIDENT 
BUSH'S  ARMS  CONTROL  PRO- 
POSALS 

(Mr.  LAGOKIARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
as  a  congressional  observer  to  the 
Geneva  arms  control  tallcs  and  a 
member  of  the  Foreign  Affairs  Com- 
mittee, I  want  to  congratulate  Presi- 
dent Bush  on  his  new,  forward  looking 
chemical  weapons  ban  proposal  and 
the  other  recent  progress  his  adminis- 
tation  has  in  arms  control  negotia- 
tions. 

President  Bush's  proposal  for  signifi- 
cant bilateral  reductions  in  chemical 
weapons  stocks  of  both  the  United 
States  and  the  Union  of  Soviet  Social- 
ist Republics  is  realistic  and  fair.  I  sup- 
port it.  The  President  said  the  United 
States  would  reduce  its  chemical  arse- 
nal by  80  percent  if  the  Soviets  would 
also  reduce  its  stock  to  the  same  resid- 
ual 20-percent  level.  Verification  of 
this  agreement  is  paramoimt  for  its 
success  and  I  am  encouraged  by  Presi- 
dent Bush's  confidence  in  achieving 
the  level  of  verification  to  make  this 
agreement  a  good  one  benefiting 
American  national  security. 

I  also  endorse  the  President's  chal- 
lenge to  other  countries  to  join  in  a 
global  chemical  weapons  ban  treaty. 
President  Bush's  offer  to  reduce  our 
stocks  to  zero  within  10  years  if  all 
other  chemical  weapons  potential 
states  joined  this  global  ban  shows  our 
seriousness  and  good  faith  to  rid  the 
world  of  these  toxic  agents  of  mass  de- 
struction. 

Some  have  wrongly  criticized  Presi- 
dent Bush  for  being  timid  on  arms 
control.  As  recent  actions  show,  he  is 
not  timid,  he  is  bold  in  a  responsible 
and  prudent  way.  Some  have  been 
trying,  unsuccessfully,  to  unHaterally 
mandate  arms  control.  That  only  ties 
our  own  hands  giving  the  Soviets  ev- 
erything they  want  at  our  own.  ex- 
pense. Through  serious,  realistic  nego- 
tiations, the  Bush  administration  got 
the  Soviets  to  agree  to  tear  down  their 
huge  radar  station  in  Siberia  Kras- 
noyarsk—built in  open  violation  of  the 
ABM  Treaty— and  to  drop  their  insist- 
ence on  linking  the  START  Treaty, 
designed  to  reduce  offensive  wei^wns. 
to  an  accord  on  SDI.  a  defensive 
sjnstem.    Clearly,    President   Bush    is 
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making  real  progress  toward  achieving 
meaningful  arms  controL  I  strongly 
support  his  efforts  and  iirge  my  col- 
leagues to  do  the  same. 


RESTORE  FAIRNESS  TO  THE 
MIDDLE  CLASS  TAX  BILL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarits.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
for  8  years  the  Republican  smoke  ma- 
chine has  been  verbally  wooing  the 
middle  class  while  sticking  them  with 
more  and  more  of  the  Nation's  tax  li- 
ability and  their  unfair  debt  share. 
One  more  time  that  smoke  machine  is 
running.  This  time  it  is  proposing 
something  called  the  Jenkins  proposal, 
the  cmiital  gains  tax  cut.  What  a  great 
idea. 

Mr.  Speaker,  they  are  going  to  cut 
most  of  the  taxes  of  people  who  make 
over  $200,000  a  year,  and  one  more 
time  the  middle  class  is  left  holding 
the  bag.  I  think  it  is  time  to  stop.  It  is 
people  who  make  less  than  $100,000  a 
year  who  need  some  tax  relief,  not 
those  who  make  more  than  $200,000. 

I  hope  this  body,  in  its  wisdom 
today,  says  enough;  it  is  time  for  a 
little  tax  fairness,  and  it  is  a  time  that 
the  middle  class  stops  getting  the  biU 
whUe  getting  nice  words. 


BRUTAL  MURDERS  IN  THE 
PHILIPPINES 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
two  brave  Americans  have  been  brutal- 
ly murdered  in  the  Philippines.  Both 
men  were  employees  of  Ford  Aero- 
space, working  on  contract  with  the 
U.S.  Air  Force. 

They  were  not  on  a  battlefield;  they 
did  not  wear  a  uniform.  Yet  they  died 
in  America's  service.  They  were  very 
much  a  part  of  America's  effort  to 
help  the  Philippine  people  build  a 
nation  based  on  political  liberties  and 
economic  freedom. 

The  murders  occiured  just  1  hour 
before  Vice  President  Qvatli  arrived 
in  Maniift  Those  who  plotted  these 
murders  clearly  wanted  to  weaken 
America's  resolve. 

Yet  I  hope  it  wiU  serve  to  strengthen 
our  determination  to  help  the  Philip- 
pines eliminate  the  conditions  that 
give  rise  to  terrorism.  If  we  stay  the 
course,  these  men  will  not  have  died  in 
vain. 


MINE  WORKERS  NEED  OUR 
HELP 

(Mr.  APFLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


Mr.  APPLEGATE.  Mr.  %>eaker.  the 
time  has  come  for  the  Plttston  Coal 
Co.  and  the  United  Mine  Workers  dis- 
pute to  be  settled.  It  is  time  that  Rich 
Trumka.  president  of  the  United  Mine 
Woiicers.  and  Paul  Douglas,  iwesldent 
of  the  Plttston  Coal  Co..  sat  down  face 
to  face  in  a  room  and  talked  to  each 
other,  instead  of  this  charade  that  is 
going  on  now. 

There  are  2.000  miners  who  went  out 
on  strike  on  April  5  after  14  months  of 
working  without  a  ocmtract.  and  they 
are  prepared  to  stay,  but  they  are 
hurting.  Their,  families  are  hurttng. 
Their  communities  are  hurting.  The 
merchants  are  hurting. 

Yes,  there  has  been  some  violence, 
but  for  the  most  part  it  has  been 
peaceable,  and  there  has  been  same 
nonviolent  civil  disobedience.  They 
only  want  a  quality  of  life  that  they 
are  entitled  to  including  health  and 
pension  benefits  which  they  were 
promised. 

How  many  in  this  Congress,  how 
many  of  us  sitting  here  if  our  health 
and  pension  benefits  or  any  other  kind 
of  beneflts  were  threatened,  what 
would  we  do?  We  would  be  up  scream- 
ing loud  and  long.  That  is  how  they 
feeL  They  want  our  help.  They  want  it 
now.  We  could  give  it  to  them. 


CRIME  AWARENESS  AND 
CAMPUS  SECURITY  ACT  OF  1989 

(Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Bftr.  CK)ODLING  Mr.  ^leaker.  earli- 
er this  year,  a  Pennsylvania  family 
came  to  me  and  asked  that  I  introduce 
a  campus  security  bill  to  increase  the 
safety  of  our  coUege  and  imiversity 
campuses.  In  1986,  the  daughter  of 
Howard  and  Constance  Clery  was  mur- 
dered in  her  unlocked  dormitory 
room— beaten  and  tortxired,  sexually 
assaulted,  and  strangled  to  death. 
Their  goal,  as  is  the  goal  of  the  bUl 
which  I  am  introducing,  is  to  prevent 
the  reoccurrence  of  such  avoidable 
tragedies. 

Today  Mr.  Speaker,  I  introduced  the 
Crime  Awareness  and  Campus  Sectiri- 
ty  Act  of  1989  insuring  that  students 
and  employees  of  institutions  of 
higher  education  are  aware  of  crimes 
committed  on  campus  and  familiar 
with  security  policies  and  procediuvs 
to  increase  their  safety. 

We  know  that  80  percent  of  campus 
crimes  are  ocHnmitted  by  a  student 
against  another  student,  and  that  95 
percent  of  violent  crimes  are  alocdiol 
or  drug  related.  Unfortunately,  no 
comprehensive  data  (m  campus  crimes 
are  available.  Less  than  4  percent  of 
our  institutions  of  higher  education 
voluntarily  provide  campus  crime  sta- 
tistics through  the  FBFs  Uniform 
Crime    Report— 352    out   of   roug^Uy 
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8.000  institutions  participating  in  Fed- 
eral financial  aid  programs. 

Several  State  legislatures.  Including 
Pennsylvania  have  adopted  or  are  con- 
sidering legislation  to  require  report- 
ing of  campus  crime  statistics  and  the 
dissemination  of  security  practices, 
but  the  bills  are  not  uniform  in  their 
requirements  and  standards. 

The  Crime  Awareness  and  Campus 
Seciirity  Act  of  1989  will  insiure  the 
uniformity  and  consistency  of  report- 
ing crimes  on  campus  by  requiring  all 
colleges  and  universities  which  partici- 
pate in  Federal  student  assistance  pro- 
grams to  provide  annual  information 
to  the  Uniform  Crime  Report  of  the 
Federal  Biureau  of  Investigation. 

The  bill  requires  timely  reporting  of 
campus  crime  and  an  annual  report 
which  outlines  campus  security  poli- 
cies and  procedures  and  campus  crime 
statistics  for  the  most  recent  3  aca- 
demic years.  This  annual  report  is  to 
be  distributed  to  all  students,  employ- 
ees, and  applicants  for  enrollment  and 
their  parents. 

Importantly,  provisions  of  the  bill 
also  require  a  statement  of  policy  re- 
garding the  possession,  use,  and  sale  of 
alcoholic  beverages  and  illegal  drugs 
on  campvis.  and  the  enforcement  of 
State  and  Federal  laws  regarding 
these  violations. 

This  legislation,  as  well  as  the  Penn- 
sylvania campus  security  bill,  owes  its 
inception  to  the  efforts  of  Constance 
and  Howard  Clery.  There  can  be  no 
more  fitting  memorial  to  their  daugh- 
ter, Jeanne,  who  was  slain  on  campus 
than  a  bUl  which  seelss  to  prevent  the 
reoccurrence  of  such  tragic  losses. 

Ultimately.  Congress  cannot  legis- 
late the  safety  of  young  people  at  our 
institutions  of  higher  education,  nor 
can  it  legislate  sanctuaries,  free  of  the 
violence  of  the  larger  society.  Congress 
can,  however,  encourage  those  colleges 
and  universities  that  benefit  from  Fed- 
eral student  aid  programs  to  establish 
effective  security  policies  and  to  pro- 
vide timely  information  about  campus 
crime.  Then  students  and  other  mem- 
bers of  the  campus  community  can 
make  informed  decisions  about  their 
own  safety.  This  is  exactly  what  this 
bill  does. 


sound  choices  and  not  opting  out  for 
quick  fixes.  We  must  choose  policies 
that  make  long-term  economic  sense. 

For  this  reason  I  urge  my  colleagues 
to  support  the  Democratic  alternative 
to  capital  gains  reduction.  It  is  the 
major  proposal  in  reconciliation  that 
will  actually  lead  to  a  real  long-term 
reduction  in  the  deficit. 
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It  will  encourage  savings  and  the 
benefits  are  targeted  to  the  Nation's 
middle-income  families  who  can  no 
longer  pick  up  the  tab  for  the  wealthy. 

I  strongly  urge  my  colleagues  to  sup- 
port the  IRA  alternative. 


SUPPORT  DEMOCRATIC  ALTER- 
NATIVE TO  CAPITAL  GAINS  RE- 
DUCTION 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlts.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  the 
deficit  for  fiscal  year  1987  was  $149 
billion.  The  deficit  for  1988  was  $155 
billion.  The  projected  deficit  for  fiscal 
year  1989  is  $161  billion.  We  cannot 
allow  this  upward  trend  to  continue. 

Mr.  Speaker,  we  must  act  to  reduce 
the  budget  deficit.  What  we  in  Con- 
gress have  to  do  is  to  start  making 


UNDERSTANDING  THE  BUBBLE 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarlss.) 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  say  to  my  Democratic  col- 
leagrues,  come  on.  I  am  sure  you  imder- 
stand  the  bubble. 

Read  my  lips:  No  one  pays  more 
than  28  percent. 

Those  couples  having  taxable 
income  of  less  than  $30,000  pay  a  rate 
of  15  percent. 

Those  couples  having  a  taxable 
income  of  $72,000  pay  a  combination 
rate:  15  percent  on  the  first  $30,000  of 
their  income  and  28  percent  on  the 
rest. 

Those  couples  who  have  taxable 
income  over  $155,000  pay  the  highest 
rate  of  aU:  28  percent  on  all  of  their 
income,  with  no  portion  receiving  the 
benefit  of  the  lower  15-percent  rate. 

And  those  in  between,  those  sup- 
posedly in  the  "bubble."  do  have  a  por- 
tion of  their  income  taxed  at  the  lower 
rate  of  15  percent  and  that  portion  is 
gradually  phased  out  as  their  income 
rises. 

The  iKittom  line  is:  No  one  pays 
more  than  28  percent.  And  those  in 
the  bubble  pay  less  than  28  percent. 


If  there  is  a  redeeming  factor  in  this 
horrible  tragedy  it  is  that  my  home- 
town and  its  residents  seem  to  be 
coming  together  in  support  of  legisla- 
tion, I  have  long  supported,  to  ban  the 
domestic  manufacture  and  sale  of 
semiautomatic  assault  weapons  except 
for  law  enforcement  and  military  use. 

Several  local  and  State  elected  offi- 
cials have  recently  annoimced  their 
support  for  a  ban  on  these  lulling  ma- 
chines, and.  just  last  Friday  the  Louis- 
ville Chamber  of  Commerce  adopted  a 
resolution  opposing  the  continued 
presence  of  such  weapons  in  our  com- 
munity. I  commend  the  chamber  for 
its  actions. 

Though  last  year  I  was  in  the  minor- 
ity when  the  House  defeated  the 
Brady.  7-day  waiting  period  amend- 
ment, I  feel  public  opinion  is  tiuning 
to  favor  both  a  uniform  national  wait- 
ing period  and  an  assault  weapon  ban. 

I  hope  Congress  acts  upon  these 
worthy  pieces  of  legislation  before  any 
other  Member's  hometown  is  visited 
with  a  gxm-related  tragedy  such  as  we 
experienced  in  Louisville. 


COMMENDING  THE  LOUISVILLE 
CHAMBER  OF  COMMERCE  ON 
ENDORSING  A  BAN  ON  AS- 
SAULT WEAPONS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remsurks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Sep- 
tember 14  the  city  of  Louisville  suf- 
fered a  terrible  tragedy.  A  disturbed 
former  employee  of  Standard  Gravure 
went  on  a  shooting  rampage  at  the 
plant  diuing  which  he  kiUed  8  of  his 
former  coworkers  and  wounded  14 
more  before  turning  his  weapon— a 
military  style  AK-47  semiautomatic 
rifle— on  himself. 

The  city  is  still  in  shock,  Mr.  Speak- 
er, and  the  families  still  grieve. 


THE  EFFECT  OF  CATASTROPHIC 
ON  IRA'S 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  some  folks  with  a  sense  of 
humor  are  suggesting  that  the  IRA 
could  be  a  replacement  for  capital 
gains.  The  problem  with  that  is  that 
they  overlook  what  catastrophic  has 
done  to  IRA's. 

Part  of  the  theory  of  the  IRA  was 
that  you  would  pay  a  lower  rate  of  tax 
if  you  set  money  aside  as  nontaxable 
diulng  your  working  years  and  paid 
tax  on  it  when  you  retired.  Presum- 
ably you  would  enjoy  a  lower  rate  of 
tax  during  your  retirement  years.  But 
catastrophic  has  changed  that  for 
many  Americans. 

An  astounding  28-percent  surtax  on 
income  in  your  senior  years  has 
pushed  many  people  into  a  circum- 
stance where  IRA's  would  work 
against  them,  not  for  them.  Suggest- 
ing the  IRA  as  a  substitute  for  capital 
gains  shortchanges  all  Americans.  We 
would  ill-serve  the  elderly  as  well  as 
ignore  our  desperate  need  to  encour- 
age savings  in  this  country. 
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THE    SO-CALLED    TAX    SIMPUFI- 
CA-nON  REFORM  ACT  OF  1986 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  with 
much  fanfare  Congress  passed  and 
Ronald  Reagan  gleefully  signed  a  so- 
called  Tax  Simplification  Reform  Act 


of  1986.  That  cat  is  out  of  the  bag 
now.  Everyone  in  America  who  pays 
taxes  knows  it  was  not  simplification. 
and  now  it  is  becoming  clear  that  it 
was  not  reform  either. 

It  is  nothing  new.  The  rich  have 
always  had  loopholes  to  escape  taxes 
and  the  middle  class  have  to  pay  and 
pay  and  pay  again.  The  so-called 
reform  of  1986  was  even  worse,  and 
now  that  dirty  little  secret  is  out. 

This  so-called  reform  not  only  low- 
ered taxes  nearly  50  percent  for  those 
privileged  few  in  the  $200,000  a  year 
plus  bracket,  but  they  were  given  a 
hidden  rate,  a  tax  rate  lower  than  that 
paid  by  many  hardworlung  middle- 
class  families,  the  so-called  bubble. 

Now  the  President  and  the  Republi- 
cans want  to  keep  this  system  and 
heap  insult  on  injury  under  the  guise 
of  capital  gains,  lower  the  taxes  an- 
other 35  percent  on  those  over 
$200,000  a  year,  increase  the  deficit  by 
$21  billion,  cause  massive  dumping  of 
productive  investments,  and  heap 
more  burden  on  the  middle  class. 

Vote  for  the  Democratic  alternative. 
Restore  IRA's  and  help  young  families 
buy  their  first  house  and  educate  their 
children. 


SOUTH  CAROLINIANS  GIVE 
THANKS  TO  A  COMPASSION- 
ATE AMERICA 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  not 
since  the  tragic  war  between  the 
States  has  South  Carolina  suffered  a 
disaster  even  approaching  the  destruc- 
tion wrought  in  just  hours  by  the  hur- 
ricane called  Hugo.  Winds,  sometimes 
approaching  200  miles  an  hour,  rain 
horizontally  driven  like  missiles,  tidal 
waves  exceeding  20  feet  at  the  time  of 
high  tide,  and  an  apparent  line  of  vi- 
cious tornadoes  have  all  left  our  dear 
city  of  Charleston  and  a  vast  area  of 
South  Carolina  in  a  condition  of 
almost  unbelievable  destruction. 

Only  the  superb  actions  by  local. 
State,  and  Federal  officials,  collective- 
ly preparing  our  people  to  survive  this 
killer  hurricane,  minimized  the  loss  of 
life.  These  preparations  included  an 
order  of  mandatory  evacuation  of  the 
barrier  islands  and  low  areas.  Reso- 
lutely, South  Carolinians,  further  bat- 
tered by  driven  rains,  have  begun  the 
task  of  renewal,  cheered  by  the  mas- 
sive assistance  flowing  to  us  from  all 
over  a  compassionate  America.  From 
all  of  us  to  all  of  you,  we  send  a  heart- 
felt thank  you. 


Mr.  ATKINS.  Mr.  Speaker,  today 
the  Vietnamese  occupation  forces  are 
quitting  Cambodia;  and  thus,  tomor- 
row the  civil  war  begins.  Cambodian 
will  iclll  Cambodian,  perpetiiating  one 
of  the  bloodiest  quests  for  power 
known  to  modem  history. 

The  situation  in  Cambodia  is  com- 
plex. But  the  complexity  should  not 
obscure  the  starkly  tragic  dilemma 
facing  the  United  States.  There  are 
two  sides  to  this  civil  war.  One  is  the 
Hun  Sen  government  presently  in 
power  in  Cambodia  but  tainted  by 
years  of  trafficking  with  their  benefac- 
tors, the  Vietnamese.  The  other  is  the 
barbaric  Khmer  Rouge  which,  sadly, 
now  has  as  its  principal  apologist. 
Prince  Sihanouk. 

Mr.  Speaker,  even  though  our  influ- 
ence in  the  region  may  be  limited,  it 
must  be  our  mission  to  do  all  that  we 
can  to  deliver  the  Cambodian  people 
from  the  haunting  fear  of  a  return  to 
power  of  the  Khmer  Rouge.  If  this 
means  breaking  with  our  erstwhile 
ally  Sihanouk,  then  so  be  it.  And,  if 
this  means  making  common  cause 
with  Hun  Sen  as  he  struggles  for  legit- 
imacy in  a  post-Vietiuun  era  in  Cambo- 
dia, then,  so  be  it.  Let  us  not  be  a 
party  to  tearing  apart  this  very  fragile 
nation  because  we  are  still  fighting  a 
war  that  ended  15  years  ago. 


THE  SITUATION  IN  CAMBODIA 

(tSi.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


CONSOLIDATING  OUR  EFFORTS 
ON  THE  DRUG  WAR 

(Mr.  CAMPBELL  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  last  August  my  colleague  and 
friend.  Larkin  Smith,  passed  away. 
One  of  the  things  that  Larlun  had 
done  was  to  take  1  minute  each  week 
to  speak  about  the  drug  problem  in 
the  United  States,  and  we.  his  col- 
leagues in  the  freshman  class  on  the 
Republican  side  have  pledged  to  con- 
tinue to  do  that.  So  it  is  in  that  spirit 
that  I  address  the  House  today. 

Larkin  had  always  emphasized  the 
importance  of  consolidating  our  drug 
effort.  We  have  over  80  committees, 
subcommittees,  and  select  committees 
dealing  with  this  problem.  How  much 
more  efficient  it  would  be  if  we  had 
one  committee  devoted  to  the  drug 
problem  that  could  spend  all  of  its 
time  on  it,  and  I  urge  the  House  to 
consider  that  proposal  of  Laiidn's  and 
to  give  it  its  favorable  consideration. 

I  also  have  one  other  point  of  my 
own.  When  we  deal  with  foreign  coun- 
tries who  supply  drugs  to  the  United 
States,  consider  that  we  should  be  of- 
fering them  an  alternative.  We  should 
be  saying  to  them  if  you  grow  some 
other  crop  it  can  come  in  without 
tariff.  Tet  we  are  not  willing  to  say 
that,  because  the  interests  represent- 
ing citrus  and  sugar  favor  direct  bar- 
riers to  imports.  I  think  that  is  a  mis- 


take, and  I  think  we  ought  to  do  away 
with  those  for  those  countries  who 
substitute  these  crops  for  the  produc- 
tion of  drugs. 

Mr.  Speaker,  I  ask  the  House  to  con- 
sider both  of  these  in  the  memory  of 
my  colleague,  Larkin  Smith. 
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A  FAIRER  ALTERNATIVE 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  ^)eaker,  I 
support  the  Democratic  proposal  to 
provide  millions  of  working  Americans 
with  a  chance  to  realize  their  most 
fundamental  American  dreams— the 
right  to  retire  in  dignity,  to  provide  a 
decent  education  for  their  children, 
and  to  own  their  own  home. 

The  President  would  rather  give 
that  money  to  the  wealthy— even 
though  that  will  increase  the  deficit 
by  $21  billion  without  producing  any 
sulwtantial  economic  growth.  That 
sound  you  hear  emanating  fnmi  the 
White  House  these  days  is  just  the 
steady  drumbeat  of  voodoo  budgeting 
at  woriL  once  again. 

Eighty  percent  of  the  people  who 
will  benefit  from  the  President's  pro- 
posal are  making  more  than  $100,000  a 
year.  Many  of  them  are  also  benefit- 
ting from  a  perverse  loophole  in  our 
tax  law  that  actually  lowers  the  tax 
rate  for  the  wealthiest  taxpayers.  If 
we  are  going  to  revise  the  Tax  Code. 
we  should  be  closing  these  unfair  loop- 
holes, not  expanding  them.  We  should 
be  helping  middle  America,  not  pan- 
dering to  the  wealthy  elite.  And  we 
should  be  reducing  the  deficit,  not  in- 
creasing it. 

The  Democratic  alternative  is  a 
better  and  fairer  bill  that  will  reduce 
the  deficit  by  some  $24  billion,  and  I 
urge  my  colleagues  to  support  it. 


A  FIRST  STEP  IN  CAMBODIA 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarits.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  yesterday  we  witnessed  an- 
other historic  development:  after  more 
than  a  decade  of  struggle,  we  have 
seen  Vietnamese  troops  take  a  retro- 
grade step  out  of  Cambodia  and  into 
Vietnam. 

Mi.  Speaker,  this  happened  in  large 
part  because  of  the  consiatent  and 
strong  support  which  this  Congress 
has  provided  to  the  non-Communist 
Cambodian  resistance.  But.  while  that 
first  step  has  been  achieved.  Mr. 
Speaker,  we  have  the  very,  very  diffi- 
cult stnunle  of  dealing  with  the 
threat  of  the  Khmer  Rouge. 
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Everyone  can  clearly  remember  the 
Killins  Fields  and  the  repressive  poli- 
cies of  Pol  Pot.  The  United  States 
must  do  everything  that  we  possibly 
can  to  insure  that  we  do  not  see  a 
return  to  those  kinds  of  inhumane 
policies  by  the  Cambodian  Govern- 
ment. 

MKXCniAItlES  nf  COLOMBIA 

Parenthetically.  Mr.  Speaker,  I 
would  like  to  take  one  moment  to  say 
that  I  was  irate  last  night  when  I  saw 
the  NBC  film  footage  of  mercenaries— 
from  many  of  our  allied  nations— in- 
volved in  training  Colombian  drug 
lords  and  perpetuating  acts  of  violence 
there.  We  need  to  redouble  our  efforts 
to  prevent  such  atrocities. 


INDIVIDUAL  RETIREMKNT 
ACCOUNTS  FOR  ALL  AMERICANS 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker.  I 
would  like  today  to  speak  in  support  of 
reinstating  individual  retirement  ac- 
counts for  all  Americans.  Individual 
retirement  accoimts  worked  very  well 
in  the  early  1980's  when  their  tax  ben- 
efits were  fully  in  effect. 

One  of  the  major  economic  problems 
faced  by  our  Nation  is  our  imusually 
low  savings  rate.  Individual  savings 
have  been  as  low  during  this  recent 
period  as  ever  before  in  our  Nation's 
history.  Reinstating  the  tax  deduct- 
ibility individual  retirement  accounts 
would  promote  substantiaUy  more 
genuine  authentic,  long-term  savings,  I 
believe,  than  would  a  cut  in  the  capital 
gains  tax. 

My  wife  Barbara  and  I  took  out 
IRA's  when  they  were  available,  and 
we  made  our  tax-free  contribution  reg- 
ularly, as  often  as  we  could,  and  we 
continue  to  save  those  funds  today. 
Millions  of  Americans  were  just  get- 
ting used  to  IRA's  when  the  tax  bene- 
fits were  removed.  Now,  of  course, 
usage  has  fallen  way  off.  IRA's  are  a 
win-win  situation.  Middle  class  Ameri- 
cans are  rewarded  for  saving  for  their 
retirement.  They  achieve  a  little  more 
financial  security  with  each  invest- 
ment. That  benefits  all  of  us  by  taking 
pressure  off  of  oiu-  social  programs,  by 
allowing  more  security  in  retirement. 

And  the  frosting  on  the  cake,  of 
course,  is  that  the  Nation's  savings 
rate  goes  up.  making  more  private  cap- 
ital available  for  investment  in  our 
economy. 

I  am  here  to  urge  my  colleagues  to 
support  the  reinstatement  of  IRA's  as 
a  more  sensible  alternative  to  cutting 
the  ci4>ital  gains  tax. 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
aiuiouncement  in  the  morning  news 
that  Sony  Corp.  is  offering  to  buy  Co- 
lumbia Pictures,  Inc.,  for  $3  billion 
cash  disturbs  me.  Having  spent  most 
of  my  life  in  the  media— as  a  newspa- 
per reporter  and  editor  and  a  televi- 
sion producer— I  am  all  too  awaire  of 
the  value  of  each  word,  whether  print- 
ed or  spoken.  The  meaning  of  a  movie 
script  subjected  to  a  few  insertions  can 
undergo  a  major  change  in  intent. 

If  I  seem  to  be  particularily  sensitive 
to  a  Japanese  company  busing  a  vehi- 
cle which  can  be  used  for  propaganda, 
it  is  because  we  here  in  Washington 
have  had  a  super  exposure  over  the 
last  few  years  to  the  lobbying  efforts 
of  the  Japanese  to  gain  whatever  na- 
tional advantage  they  desire.  Millions 
were  expended  to  protect  Toshiba 
from  a  congressional  ban  incurred  by 
its  sale  of  the  silent  submarine  tech- 
nology to  the  Russians.  Daily  Japa- 
nese lobbyists  work  to  blunt  the  effect 
of  "Buy  America"  restrictions  in 
United  States  legislation.  And  if  you 
think  the  Japanese  don't  believe  in 
the  effect  of  public  persuasion 
through  the  media,  start  counting  the 
numbers  of  paid  advertising  pages  in 
magazines  designed  to  look  and  read 
as  though  they  were  straight  news  sto- 
ries—legitimate reporting. 

Movies  offer  the  most  powerful 
means  of  persuasion  of  aU  media 
forms.  I  do  not  believe  such  an  influ- 
ential instnunent  should  be  in  the 
hands  of  a  foreign  corporation  which 
represents  a  value  system  so  alien  to 
the  West. 


SONY  OFFERS  BUYOUT  OP 
COLUMBIA  PICTURES 

(Mrs.    BENTLEY    asked    and    was 
given  permission  to  address  the  House 


CAPITAL  GAINS  TAX  CUT  IS 
P(X>R  ECONOMIC  POLICY 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  Bush-Jenkins  capital  gains  tax 
cut  is  terrible  economic  policy  and  a 
terrible  injustice  to  average  Ameri- 
cans. Congress  has  already  slashed 
income  taxes  on  the  very  wealthy 
from  75  percent  to  28  percent— cuts 
that  have  worsened  our  budget  deficit 
and  worsened  the  tax  load  on  the 
middle  class. 

But  that  huge  gift  to  the  very  rich 
was  not  enough  for  President  Bush 
and  his  allies.  Now  they  want  to  cut 
the  tax  rates  on  income  for  people 
who  sell  stocks  and  bonds  and  other 
capital  assets  to  19.6  percent,  without 
doing  anything  to  help  ordinary  work- 
ing and  middle-class  people  who 
income  comes  mainly  from  wages  and 
salaries. 

The  people  I  represent  wonder  why 
the  last  so-called  tax  reform  bill  left 
them  paying  more  than  ever.  Some  of 
them  believed  that  law  was  about  fair- 


ness and  simplification.  I  told  them 
they  would  be  hurt  by  the  loss  of  the 
middle-class  deductions  the  1986  law 
eliminated,  and  I  voted  against  it. 

But  no  one  is  going  to  fool  them  this 
time.  They  don't  need  my  help  to 
know  that  a  bill  that  gives  80  percent 
of  its  benefits  to  people  making  more 
than  $100,000  a  year  isn't  going  to 
help  them.  And  that's  just  what  the 
Bush-Jenkins  tax  cut  for  the  rich  is 
going  to  do. 

The  top  1  percent  of  taxpayers— the 
people  in  our  country  who  need  help 
the  least— will  get  66  percent  of  the 
benefits  from  this  tax  cut.  That  isn't 
just  unfair.  It  is  criminal.  The  top  4 
percent  will  get  80  percent  of  the  ben- 
efits. 

How  can  any  Member  of  this  Con- 
gress justify  taking  billions  of  dollars 
from  96  percent  of  the  American 
people  and  giving  them  to  the  wealthi- 
est 4  percent?  That  is  precisely  what 
this  bill  is  going  to  do.  Someone  has  to 
pay  for  the  costs  of  Government,  for 
national  defense  and  Medicaid  and 
cancer  research  and  NASA  and  veter- 
ans programs.  If  we  cut  $5  billion  a 
year  in  taxes  on  the  wealthy,  who  is 
going  to  pay  for  it? 

I  will  tell  you  who.  It  will  be  my  con- 
stituents, with  a  median  family  income 
of  about  $25,000.  Ironically,  the  aver- 
age tax  cut  for  people  making  $200,000 
a  year  or  more  will  be  $24,906— a 
whole  year's  income  for  the  average 
family  in  my  district. 

We  have  had  a  lot  of  experience 
with  tax  cuts  for  the  wealthy  in  the 
last  9  years.  No  one  can  argue  serious- 
ly that  this  tax  cut  will  benefit  every- 
one through  a  trickle  down  effect.  We 
know  better  now. 

When  the  effective  tax  rate  on  the 
top  1  percent  of  families  fell  25  per- 
cent between  1980  and  1985,  their 
share  of  after-tax  income  jimiped  37 
percent.  The  share  of  after-tax  income 
going  to  the  bottom  50  percent  of  fam- 
ilies fell  9  percent  during  the  same 
period.  The  rich  got  a  lot  richer.  Ev- 
eryone else  was  poorer.  I  hope  my 
party  will  keep  that  kind  of  ripoff 
from  happening  again.  No  issue  di- 
vides Republicans  from  Democrats 
and  the  middle-class  Americans  we 
represent  more  sharply  than  this  one. 
We  owe  it  to  our  constituents  to  block 
this  blatant  ripoff.  The  President 
promised  this  gift  to  the  very 
wealthy— we  did  not. 


LET  US  PASS  THE  JENKINS/ 
ARCHER  PLAN 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  over  the  past  several  weeks.  I 
have  heard  and  read  many  misguided 
argiunents  intended  to  derail  the  cap- 


ital gains  tax  reduction  recently  ap- 
proved by  the  House  Ways  and  Means 
Committee.  The  majority  leadership 
in  the  House  has  said  that  the  biparti- 
san Jenkins-Archer  plan  is  a  windfall 
for  the  rich.  Some  of  my  colleagues  on 
the  other  side  of  the  aisle  claim  that 
this  is  class  warfare— the  rich  versus 
the  poor. 

Mr.  Speaker,  this  is  ridiculous. 
During  last  year's  Presidential  cam- 
paign, George  Bush  clearly  articulated 
his  desire  to  have  the  capital  gains  tax 
rate  reduced.  The  American  people 
knew  this,  and  they  recorded  their 
feelings  on  November  8,  1988.  George 
'Bush  won  the  Presidency.  It  was  not 
only  the  rich  who  voted  that  day. 

Mr.  Speaker,  let  us  do  what  the 
President,  the  American  people,  and  a 
bipartisan  coalition  in  this  House  want 
us  to  do.  Let's  pass  the  Jenkins-Archer 
plan  and  give  the  American  taxpayers 
a  break. 


THE  CHILDREN'S  TRUST  FUND 
ACT  OF  1989 


(Blrs.  PA'ITEKSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

ISxs.  PATTERSON.  Mr.  Speaker,  I 
rise  today  to  urge  my  colleagues  to 
join  me  in  addressing  the  need  for  im- 
proving services  for  children  through- 
out the  Nation. 

I  have  introduced  the  Children's 
Trust  Fund  Act  of  1989,  H.R.  3082, 
which  will  establish  a  trust  fund  for 
the  purpose  of  providing  grants  and 
low-interest  loans  to  innovative  chil- 
dren's services  programs  including 
child  nutrition,  child  health  care, 
foster  care,  and  services  for  neglected 
or  abused  children. 

The  children's  trust  fund  bill  will 
not  add  to  the  deficit  because  it  will  be 
funded  by  contributions  donated  by 
taxpayers  from  their  Federal  income 
tax  refund.  They  will  have  the  option 
of  checking  off  a  small  designated 
amoimt  or  the  option  of  specifying 
any  amount  of  their  refund  to  the 
trust  fund. 

Several  States,  including  my  own. 
South  Carolina,  have  already  created 
similar  funds  with  this  financing 
mechanism.  Our  children's  trust  fund 
received  $230,453  from  30.138  returns 
last  year. 

While  this  legislation  wiU  not  pro- 
vide a  complete  solution  to  the  many 
challenges  facing  us  in  dealing  with 
the  problem  of  fimding  children's 
services,  it  will  create  an  additional 
source  of  available  funds. 

I  hope  my  colleagues  will  consider 
cosponsoring  this  bill  for  the  sake  of 
this  Nation's  children.  The  time  for 
helping  our  children,  our  future,  is 
now. 
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PLAY  IT  AGAIN  (AND  AGAIN), 
SAM 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  PORTER.  Iidr.  Speaker,  as  the 
fiscal  year  draws  to  a  close,  the  House 
leadership  is  handing  us  a  continuing 
resolution.  It  marks  failure  for  the 
Congress,  still  another  failure  to  do 
our  work  on  time,  still  another  failure 
to  honestly  and  truly  address  the  defi- 
cit problem.  Tempers  are  getting 
short,  talk  of  rules  reform  is  in  the  air. 
Members  are  promising  that  next  year 
this  won't  happen.  But,  Mr.  Speaker, 
we've  seen  aU  this  before. 

Not  last  year.  Last  year  was  differ- 
ent. The  President  told  us  last  year  he 
wouldn't  tolerate  a  continuing  resolu- 
tion. Thus  warned,  we  buckled  down 
and  reported  13  appropriations  confer- 
ence reports  before  the  start  of  the 
year.  We  did  our  work  on  time. 

But  President  Bush  failed  to  follow 
this  good  example  this  year,  so  we 
went  back  to  our  old  ways.  The  con- 
tinuing resolution  is  here,  and  make 
no  mistake,  it  will  end  up  being  an  om-< 
nibus  continuing  resolution,  with  one 
up  or  down  vote  on  $700  billion  of  dis- 
cretionary spending,  before  we're  fin- 
ished. 

We  should  oppose  it.  We  should 
defeat  it.  We  should  send  a  message 
back  to  the  appropriators  in  both  the 
House  and  Senate  that  they  have 
failed  us  and  we  won't  tolerate  it. 

Sure  we  can  blame  the  Senate  and 
they  can  blame  the  President,  but  at 
the  bottom  line  the  fault  lies,  not  in 
our  stars,  not  in  the  other  body  or  in 
the  White  House,  but  in  ourselves. 


THE  NEXID  TO  £9>7D  THE 
PITTSTON  COAL  STRIKE 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARRIS.  Mr.  Speaker,  I  rise 
today  to  encourage  the  Pittston  Coal 
Co.  and  the  United  Mine  Workers  As- 
sociation to  renew  their  face-to-face 
dialog  and  work  to  end  the  strike  in 
Virginia.  For  the  sake  of  the  company, 
its  employees,  and  the  health  of  the 
American  mining  industry,  both  par- 
ties must  continue  to  work  in  good 
faith  to  end  the  dispute. 

The  strike  has  been  a  financial  drain 
for  both  the  company  and  the  miners. 
I  remain  concerned  that  a  delayed  set- 
tlement will  permanently  damage 
chances  for  economic  development  in 
the  area.  Families  today  are  facing  dif- 
ficult decisions  of  how  to  provide  for 
their  children.  Merchants  in  the  area 
are  threatening  to  close  their  doors  be- 
cause of  a  steep  drop  in  sales. 


As  many  of  the  elected  officials  from 
the  area  have  already  said,  earnest  de- 
liberations must  begin  without  delay. 
Any  threat  of  violence  will  only  serve 
to  lengthen  the  time  before  western 
Virginia  can  begin  to  create  economic 
stability  for  its  workers  and  restore 
the  timely  delivery  of  its  rich  coal  to 
buyers. 

The  time  to  come  to  the  table  is 
now.  I  hope  that  both  President  Rich- 
ard Trumka  and  President  Paul  Doug- 
las will  agree  to  {4>pear  in  person  at 
the  negotiations.  Their  presence  would 
ensure  that  thoughtftil  negotiations 
can  begin  without  delay. 


THE  PROPOSED  MARGINAL  TAX 
RATE  INCREASE 

(Mr.  FAWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAWELL.  Mr.  Speaker,  the  Wall 
Street  Journal  had  an  editorial  this 
morning,  and  in  it  they  talked  about 
the  majority  leadership  reported  to  be 
sponsoring  a  new  income  tax,  a  mar- 
ginal tax  rate  increase,  to  remove 
some  kind  of  a  soap  bubble.  One 
member  of  the  leadership  is  quoted  in 
the  Washington  Post  as  saying  in  fact, 
"half  of  those  who  pay  the  tax  won't 
miss  it,  and  the  other  half,  they  don't 
vote  for  us  anyway."  The  niajority 
refers  to  this  transitional  33-percent 
marginal  tax  rate  as  a  bubble.  They,  in 
fact,  want  to  make  this  bubble  a  new 
permanent  tax  rate  of  33  percent. 

As  it  is  now,  no  one  pays  more  than 
a  28-percent  income  tax  rate  in  toto. 
The  majority  party  insists  this  must 
change,  but  middle  income  people  and 
upper  middle  income  people  have  to 
phase  out,  that  is.  give  up  their  lower 
15-percent  rate,  and  to  do  this  every- 
one pays  a  temporary  33-percent  mar- 
ginal income  tax  rate  until  the  15-per- 
cent rate  is  phased  out. 

For  individuals  this  phaseout  starts 
at  $43,151.  For  couples  filing  joint  re- 
turns the  phaseout  of  the  15-percent 
rate  starts  at  $71,901.  The  good  news 
the  majority  party  is  talking  about  is 
that  when  one  is  done  phasing  out  the 
15-percent  rate,  using  the  transitional 
33-percent  marginal  tax  rate  to  do  so, 
he  will  be  rewarded  with  a  permanent 
33-percent  tax  rate. 

BCr.  Speaker,  who  cares  about  this?  I 
think  almost  all  America  cares  about 
it.  Interestingly,  the  majority  leader- 
ship justifies  this  new  tax  rate  because 
the  suggested  reduction  in  the  ci^rital 
gains  tax  is  deemed  to  be  a  breach  of 
the  1986  Tax  Reform  Act.  This  same 
group  never  complained  when  a  new 
28-percent  surtax  was  levied  on  our 
Nation's  middle-income  seniors  under 
the  Medicare  Catastrophic  Coverage 
Act  of  1988. 
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CAPITAL     GAINS     TAX     REDUC- 
TION      WOULD        RESULT        IN 
LONG-TERM  LOSSES 
(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  let  us  talk 
about  business  and  capital  gains. 

What  business  tell  me  it  wants  most 
is  lower  Federal  deficits  ajid  lower  in- 
terest rates.  So  let  us  talk  straight.  The 
capital  gains  reduction  gains  money  for 
the  Treasury  for  the  first  3  years  and 
then  loses  $21  billion  over  10  years. 

How  many  businesses  that  are  nm- 
ning  in  the  red  would  cut  prices  to 
pick  up  a  short-term  gain,  knowing 
that  it  only  results  in  greater  losses? 
And  in  2  years,  who  will  be  asked  to 
pay  more  taxes  to  make  up  for  lost 
revenues?  Yes,  I  say,  "You've  got  it. 
Business  will  be." 

Second,  what  does  this  gain  for  busi- 
ness? Eighty-five  percent  of  the  new 
firms  gain  capital  from  tax-exempt 
pension  funds.  There  Is  no  benefit 
there.  The  capital  gains  reduction  only 
lasts  2  years.  That  means  more  specu- 
lating and  some  happy  stock  brokers 
but  no  long-term  gains.  That  means 
short-term  gains,  long-term  losses,  and 
higher  interest  rates. 

Mr.  Speaker,  legislatively  speaking, 
the  best  business  gains  come  from  a 
capital  gains  loss. 


NEPAL  BLOCKADE  CONTINUES 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

tSx.  HEROER.  Mr.  Speaker,  in  June, 
the  House  urged  India  to  respect  the 
human  rights  of  all  its  citizens  as  well 
as  to  end  its  tragic  economic  blockade 
against  the  tiny  nation  of  Nepal. 

Unfortunately,  the  blockade  contin- 
ues. I  have  contacted  the  Nepalese 
Ambassador  to  the  United  States  and 
was  informed  that  13  of  15  customary 
border  crossings  remain  closed.  Criti- 
cal supplies  of  coal  and  kerosene  have 
been  stopped  at  the  border,  forcing 
the  Nepalese  people  to  harvest  their 
rapidly  depleting  timber  resources  at 
great  cost  to  the  environment,  which 
the  United  States  is  spending  millions 
to  preserve.  In  spite  of  Nepal's  contin- 
ued calls  for  negotiations  to  end  the 
dispute.  India  has  refused  to  back 
down. 

Mr.  Speaker,  while  I  agree  that  it  is 
important  to  have  a  positive  relation- 
ship with  India,  we  do  need  to  empha- 
size that  as  a  recipient  of  more  than 
$110  million  in  direct  United  States 
aid.  India  should  make  every  possible 
effort  to  respect  the  rights  of  other 
sovereign  nations,  or  realize  that  it 
runs  the  risk  of  losing  this  aid. 


NO  SUBSTANCE  TO  REPORT 
THAT  U.S.  SUGAR  QUOTAS 
STIMULATE  COCAINE  PRODUC- 
TION 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  the  drug 
crisis  is  a  problem  of  monumental  pro- 
portions. All  the  creative  attention 
and  enlightened  thought  that  Ameri- 
cans can  muster  will  be  necessary  to 
fight  this  menace. 

Drugs  are  a  real  problem  that  de- 
mands real  solutions.  That  is  why  I 
was  distressed  to  see  the  views  of  one 
of  my  House  colleagues,  printed  in  the 
New  York  Times,  which  suggest  that 
South  American  cocaine  production  is 
being  stimulated  by  the  United  States 
sugar  program.  As  anyone  who  under- 
stands this  situation  can  tell  you, 
nothing  can  be  further  from  the  truth. 
The  letter  printed  in  the  Times  sug- 
gests that  the  United  States  sugar  pro- 
gram should  be  revamped  because  the 
steady  flow  of  cocaine  from  the  largest 
producing  countries,  Bolivia,  Colom- 
bia, and  Peru,  is  attributed  to  United 
States  sugar  quotas  and  the  domestic 
sugar  program.  My  colleague  from 
New  York  suggests  that  because  these 
countries  have  been  cut  off  from  our 
sugar  market,  sugar  production  has 
lagged  and  farmers  are  turning  to  al- 
ternative crops,  namely  coca. 

One  need  only  look  at  the  agricul- 
tural reports  from  these  countries  to 
soimdly  debunk  this  theory.  Since  the 
United  States  sugar  quota  was  adopted 
in  1982,  Colombia's  sugar  acreage  has 
increased  by  more  than  10  percent. 
Our  USDA  agricultiutil  attache  re- 
ports that  sugar  acreage  in  Colombia 
continues  stable  while  cane  yields  are 
improving. 

In  Peru,  sugar  acreage  has  increased 
40  percent,  and  while  Peru  has  a 
United  States  quota,  their  farmers  can 
produce  only  75  percent  of  its  sugar 
needs.  Despite  the  access  provided  to 
the  United  States  market  under  our 
quota  system,  Peru  failed  to  fill  almost 
one-third  of  its  quota  last  year. 

Bolivia  is  not  even  a  player  when  it 
comes  to  sugar  exports.  Despite  an 
acreage  increase  of  more  than  10  per- 
cent, Bolivia  will  not  produce  enough 
sugar  to  both  satisfy  its  domestic 
needs  and  fill  its  United  States  quota. 
Mr.  Speaker,  no  amount  of  sweet 
talking  wlU  make  people  believe  that 
the  domestic  sugar  program  is  the 
cause  of  our  Nation's  drug  problem. 
The  UJ5.  sugar  program  can  hardly  be 
responsible  for  the  agricultural  woes 
of  these  cocaine  producing  nations 
when  they  fail  to  produce  enough 
sugar  to  satisfy  internal  demand  or  fill 
their  U.S.  quota. 

As  we  search  for  proper  solutions  to 
the  vexing  problem  of  drugs  in  Amer- 
ica, I  think  we  should  just  say  no  to 
misguided    proposals    which    disguise 


themselves  as  solutions  to  the  drug 
crisis.  As  any  street  comer  addict  will 
tell  you.  you  get  nowhere  if  you  hide 
t>ehind  excuses  and  fail  to  confront 
your  problem  with  serious  solutions. 


CLARIFYING  THE  PACTS  ON 
THE  TAX  SITUATION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)      

Mr.  WALKER.  Mr.  Speaker.  I  guess 
it  is  inevitable  that  if  we  do  not  have 
the  facts  on  our  side  when  we  are  dis- 
cussing the  economy,  we  simply  make 
up  our  arguments  out  of  nonsense.  We 
have  heard  a  lot  of  that  on  the  floor 
today  with  regard  to  the  tax  situation 
as  it  affects  the  average  family. 

We  heard  a  lot  about  middle-income 
families  paying  a  higher  tax  rate  than 
other  families  pay.  Let  us  get  the  facts 
on  the  table. 

If  you  make  $20,000  a  year,  the  aver- 
age tax  rate  you  pay  is  15  percent;  if 
you  make  $30,000  a  year,  the  average 
tax  rate  you  pay  is  15.1  percent;  if  you 
make  $70,000  a  year,  the  average  tax 
rate  is  22.5  percent;  if  you  make 
$80,000  a  year,  it  is  23.7  percent;  at 
$100,000,  it  is  25.5  percent;  at  $125,000 
a  year,  it  is  26.8  percent;  at  $140,000.  it 
is  27.7  percent;  and  at  $150,000  it  is  28 
percent,  and  it  remains  at  28  percent 
from  $150,000  up. 

Mr.  Speaker,  those  are  the  facts. 
That  is  average  tax  rate  today.  The 
nonsense  we  have  heard  on  the  floor 
today  just  has  no  basis  in  fact. 
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THE  FARM  PROGRESS  SHOW  IN 
INDIANA 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  JONTZ.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  37th 
annual  Farm  Progress  Show  which  is 
being  held  in  Fulton  County.  IN,  be- 
gimiing  today  and  continuing  through 
Thursday. 

Mr.  leaker,  the  Farm  Progress 
Show  is  the  largest  outdoor  farm  show 
in  North  America.  This  annual  3-day 
show  will  attract  approximately 
300,000  people,  including  visitors  from 
foreign  lands,  to  witness  field  demon- 
strations of  future  agricultival  prac- 
tices, technology,  and  equipment. 
Above  all  else  it  is  a  working  showcase 
for  American  agriculture. 

The  Farm  Progress  Show  is  truly  a 
community  event,  and  I  want  to  pay 
tribute  in  particular  to  the  residents  of 
the  Rochester  area  who  have  volun- 
teered their  services  to  make  this 
year's  show  successful,  as  weU  as  rec- 
ognidng  the  host  fanners:  Tom 
Weaver,  Uoyd  Weaver.  George  Krom 


ni,  (Jteorge  Krom,  Jr..  Jim  Doud,  and 
Ross  Fear. 

Mr.  Speaker,  the  Farm  Progress 
Show  demonstrates  in  many  ways 
what  makes  American  agriculture  the 
most  productive  in  the  world. 


CX)NTINUING  RESOLUTION.  1990 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
caU  up  House  Resolution  246  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  246 

Readved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  joint  resolution  (H.J.  Res. 
407)  making  continuing  appropriations  for 
the  fiscal  year  1990,  and  for  other  purposes. 
All  points  of  order  against  the  joint  resolu- 
tion and  against  its  consideration  are 
hereby  waived.  Debate  on  the  joint  resolu- 
tion shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Appropriations,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  joint  resolution  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
McDkrhott).  The  gentleman  from 
Massachusetts  [Mr.  Moakley]  is  rec- 
ognized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin], 
and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  246 
Is  the  rule  providing  for  the  consider- 
ation in  the  House  of  House  Joint  Res- 
olution 407.  the  joint  resolution 
making  continuing  appropriations  for 
the  fiscal  year  1990.  All  points  of  order 
against  the  joint  resolution  and 
against  its  consideration  are  waived. 

The  rule  provides  for  1  hour  of  gen- 
eral debate,  to  be  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations,  and  provides  for  one 
motion  to  recommit. 

Mr.  Speaker.  House  Joint  Resolution 
407.  is  a  short-term  continuing  resolu- 
tion providing  for  temporary  spending 
from  October  1  to  25  for  programs 
that  are  covered  under  the  13  reg^llar 
appropriations  bills.  If  any  additional 
appropriations  bills  are  enacted  before 
October  25,  those  programs  would  be 
removed  from  the  continuing  resolu- 
tion. 

Currently,  the  Senate  is  moving  I4>- 
propriations  bills  from  committ^  to 
the  Senate  floor.  However,  it  is  not  ex- 
pected that  action  on  the  appropria- 
tions bills  can  be  completed  and 
cleared  for  the  President  by  October  1. 

This  short-term  resolution  would 
simply  provide  the  necessary  time  for 
the  appropriations  process  to  be  com- 
pleted and  avoid  unnecessary  delays  in 
Government  programs. 


Mr.  Speaker.  I  am  aware  that  some 
Members  are  opposed  to  the  consider- 
ation of  continuing  resolutions,  but  I 
would  like  to  point  out  to  my  col- 
leagues that  this  is  a  clean  resolution, 
worked  out  with  bipartisan  coopera- 
tion. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MARTIN  of  Illinois.  Ifr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  regret  that  it  is  even 
necessary  to  bring  this  rule  to  the 
House  floor  on  a  short  term,  continu- 
ing appropriations  resolution,  even 
though  this  is  a  clean  continuing  reso- 
lution. But  the  fact  is,  we  are  up 
against  the  fiscal  wall  this  week  with 
only  1  of  the  13  regular  appropriations 
bills  through  both  Houses. 

As  my  colleagues  are  well  aware,  this 
House  did  itself  proud  this  year  by 
sending  all  13  bills  to  the  Senate 
before  the  August  recess.  The  Senate 
has  already  passed  seven  of  those 
measures  and  is  expected  to  clear  four 
others  this  week.  That  would  leave 
only  the  Defense  and  State-Justice- 
Commerce  bills.  As  I  am  sure  my  col- 
leagues know,  the  Justice  appropria- 
tions bill  is  hung  up  in  the  Senate  over 
the  issue  of  upping  the  ante  on  the 
President's  request  for  additional  anti- 
drug moneys.  All  this  despite  the 
President's  call  last  September  5  for  a 
"national  effort,  not  a  partisan  bid- 
ding war." 

So,  here  we  are  today,  slip  sliding 
our  way  toward  the  Saturday  night's 
fiscal  New  Year's  Eve  with  not  so 
much  as  a  noisemaker  or  party  hat  to 
greet  the  new  year. 

Mr.  Speaker,  the  rule  before  us  is  ad- 
mittedly tight  to  permit  us  to  expedite 
this  1-month  financial  reprieve  for  the 
Government.  The  rule  waives  all 
points  of  order  against  the  consider- 
ation of  the  continuing  resolution. 
House  Joint  Resolution  407,  and  calls 
for  consideration  in  the  House,  rather 
than  in  the  Committee  of  the  Whole. 
That  means  that  the  continuing  reso- 
lution wiU  not  be  subject  to  amend- 
ment under  the  5-mlnute  rule.  The 
rule  does  provide  for  l-houa-  of  general 
debate,  divided  equally  between  the 
chairman  and  ranking  minority 
member  of  the  Appropriations  Com- 
mittee. And  finally,  the  rule  calls  for 
one  motion  to  recommit. 

Mr.  Speaker,  House  Joint  Resolution 
407  is  a  clean  continuing  resolution 
that  would  terminate  on  October  25.  It 
provides  for  funding  at  the  lower  of 
the  House  or  Senate  passed  levels  for 
fiscal  1990,  or,  if  only  one  House  has 
acted,  at  the  lower  of  that  bill  or  the 
fiscal  1989  level. 

Mr.  Speaker,  while  I  may  support 
this  rule  and  understand  why  the 
short  term  should  be  made  in  order, 
let  me  advise  the  leadership  now,  in  no 


tmcertain  terms,  that  today's  vote 
should  in  no  way  be  construed  as  a 
test  vote  on  a  future  omnibus  continu- 
ing resolution.  We  swore  those  off  last 
year  for  good  reason  after  being 
burned  in  past  years  by  those  bloated, 
omnibus  money  bills  or  bombs,  as  they 
have  come  to  be  called.  Let  us  not 
drop  that  bomb  on  ourselves  again. 

I  want  to  commend  our  Republican 
leader,  Mr.  Michkl,  on  holding  firm 
with  the  majority  leadership  in  keep- 
ing this  a  truly  short-term  continuing 
resolution.  The  original  version  would 
have  taken  this  through  November  10. 
This  version,  fortimately,  terminates 
on  October  25.  That  is  well  short  of 
Halloween  when  Congress  might  be 
tempted  to  play  tricks  on  the  taxpay- 
ers by  dispensing  treats  we  cannot 
afford.  I  trust  by  October  25  we  can 
have  all  13  appropriations  bills  sepa- 
rately enacted  and  thereby  avoid  stir- 
ring up  all  those  ghosts  and  goblins  of 
continuing  resolutions  past.  Support 
this  rule.  Let  us  finish  our  work. 

Mr.  Speaker.  I  yield  S  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

GSKASl. 

Mr.  GEKAS.  Bfr.  Speaker,  the  Con- 
gress is  a  repeat  offender.  It  passes  a 
law  which  says  that  the  fiscal  year 
must  end  successfully  by  October  1  of 
every  year.  This  is  our  own  law.  and 
then  we  proceed  to  violate  that  law 
year  after  year.  The  continuing  resolu- 
tion every  year  becomes  a  parole 
matter  for  a  temporary  parole  from 
the  strength  of  the  law  which  Con- 
gress itself  passed. 

Mr.  Speaker,  it  is  time  to  end  all  of 
that.  I  have  introduced  legislation 
which  will  not  pass,  will  not  even  get 
consideration,  because  it  makes 
common  sense  that,  if  by  October  1 
any  one  of  the  appropriations  bills,  or 
all  of  them,  have  failed  to  pass  the 
Congress  of  the  United  States,  that 
automatically  the  last  year's  appro- 
priations will  go  into  effect. 

D  1320 

Then  the  Congress  can  go  about  its 
business  without  the  messy  messing 
around  of  the  continuing  resolution 
and  produce  a  final  biU  if  it  wants  to 
in  i4>propriation8,  but  in  the  meantime 
we  will  not  have  to  go  into  this  crazy 
Christmas  Eve  packaging  of  3  ajn. 
types  of  votes  that  we  have  seen  in  the 
past.  It  is  time  to  end  this  circus  that 
we  call  the  continuing  resolution. 

I  know  that  this  is  going  to  pass. 
The  gentlewoman  from  Illinois  makes 
an  excellent  point  that  there  is  no 
other  way,  but  there  is  another  way. 
When  the  Rules  Committee  meets  on 
the  next  continuing  resolution.  I  am 
going  to  present  myself  in  front  of  it 
and  ask  and  beg  it  on  hands  and  knees, 
if  necessary,  to  allow  me  to  present  a 
bill  on  the  floor  that  would  allow  for 
next  year's  continuing  resolution  sub- 
stitute: namely,  an  automatic  repose 
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back  to  the  previous  year's  appropria- 
tions, if  indeed  we  have  not  passed  an 
appropriations  biU  by  October  1. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  MOAKLET.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

B4r.  WHTTTEN.  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted.  I  call  up 
House  Joint  Resolution  407,  making 
continuing  appropriations  for  the 
fiscal  year  1990,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
side  J^Xon. 

The  text  of  the  joint  resolution  is  as 
follows: 

H  J.  Rks.  407 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  Govern- 
ment for  the  fiscal  year  1990.  and  for  other 
purposes,  namely: 

Sk.  101.  (a)  Such  amounts  as  may  be  nec- 
essary for  continuing  projects  or  activities 
(not  otherwise  specifically  provided  for  in 
this  joint  resolution)  which  were  conducted 
in  the  fiscal  year  1989  and  for  which  appro- 
priations, funds  or  other  authority  would  be 
available  in  the  following  appropriations 
Acts: 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1990,  notwithstand- 
ing section  15(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  and  section 
701  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended: 

The  Department  of  Defense  Appropria- 
tions Act,  1990,  notwithstanding  section 
S02(aXl)  of  the  National  Security  Act  of 
1M7: 

The  District  of  Columbia  Appropriations 
Act.  1990: 

The  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1990,  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15(a)  of  the 
State  Department  Basic  Authorities  Act  of 
19S«: 

The  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1990; 

The  Departments  of  Labor,  Health  and 
Htmian  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations.  1990; 

The  Legislative  Branch  Appropriations 
Act.  1990: 

The  BCilitary  Construction  Appropriations 
Act.  1990: 

The  Rural  Development.  Agriculture,  and 
Related  Agencies  Appropriations  Act.  1990: 

The  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1990: 

The  Treasury.  Postal  Service,  and  General 
Oovemment  Appropriations  Act.  1990;  and 


The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1990. 

(b)  Appropriations  made  by  this  section 
shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the 
pertinent  appropriations  Act. 

(c)  No  appropriation  or  funds  made  avail- 
able or  authority  granted  pursuant  to  this 
section  shall  be  used  to  initiate  or  resume 
any  project  or  activity  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1989. 

(d)  Whenever  the  amoimt  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  Act  listed  in  this 
section  as  passed  by  the  House  as  of  Octo- 
ber 1,  1989,  is  different  from  that  which 
would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  October  1, 
1989.  the  pertinent  project  or  activity  shall 
be  continued  under  the  lesser  amount  or  the 
more  restrictive  authority.  Provided,  That 
where  an  item  4s  included  in  only  one  ver- 
sion of  an  Act  as  passed  with  both  Houses  as 
of  October  1,  1989,  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House,  but  at  a  rate  for  operations  not 
exceeding  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  imder  the  authority 
and  conditions  provided  in  applicable  appro- 
priations Acts  for  the  fiscal  year  1989:  Pro- 
vided  further.  That  congressional  oper- 
ations—Senate shall  be  continued  under  the 
appropriation,  fund,  or  authority  granted 
by  the  Act  passed  by  the  Senate,  at  a  rate 
for  operations  not  exceeding  the  rate  per- 
mitted by  the  action  of  the  Senate  and 
luider  the  authority  and  conditions  provided 
in  the  applicable  appropriations  Act  for  the 
fiscal  year  1989. 

(e)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  House  as  of  Oc- 
tober 1,  1989,  the  pertinent  project  or  activi- 
ty shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the 
House,  at  a  rate  for  operations  not  exceed- 
ing the  current  rate  or  the  rate  permitted 
by  the  action  of  the  House,  whichever  is 
lower,  and  under  the  authority  and  condi- 
tions provided  in  applicable  appropriations 
Acts  for  the  fiscal  year  1989:  Provided,  That 
where  an  item  is  funded  in  applicable  appro- 
priations Acts  for  the  fiscal  year  1989  and 
not  included  in  the  version  passed  by  the 
House  as  of  October  1,  1989,  the  pertinent 
project  or  activity  shall  be  continued  under 
the  appropriation,  fimd,  or  authority  grant- 
ed by  applicable  appropriations  Acts  for  the 
fiscal  year  1989,  at  a  rate  for  operations  not 
exceeding  the  current  rate  and  under  the 
authority  and  conditions  provided  in  appli- 
cable appropriations  Acts  for  the  fiscal  year 
1989. 

(f)  No  provision  which  is  included  in  an 
appropriations  Act  enumerated  in  this  sec- 
tion but  wtilch  was  not  included  In  the  ap- 
plicable appropriations  Act  for  fiscal  year 
1»89,  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fimd.  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fimd.  or  authority  provided  in  this 
joint  resolution. 

(g)  No  appropriation  or  funds  made  avaU- 
able  or  authority  granted  pursuant  to  this 
section  for  the  Department  of  Defense  shall 
be  used  for  new  production  of  items  not 
ftmded  for  production  in  fiscal  year  1989  or 
prior  years,  for  the  increase  in  production 
rates  above  those  sustained  with  fiscal  year 
1989  fimds,  or  to  initiate,  resimie,  or  contin- 
ue any  project,  activity,  operation,  or  orga- 


nization which  are  defined  as  any  project, 
subproject,  activity,  budget  activity,  pro- 
gram element,  and  subprogram  within  a 
program  element  and  for  investment  items 
are  further  defined  as  a  P-1  line  item  in  a 
budget  activity  within  an  appropriation  ac- 
count and  an  R-1  line  item  which  includes  a 
program  element  and  subprogram  element 
within  an  appropriation  account,  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1989:  Provided,  That  no  appropriation  or 
funds  made  available  or  authority  granted 
pursuant  to  this  section  for  the  Department 
of  Defense  shall  be  used  to  initiate  multi- 
year  procurements  utilizing  advance  pro- 
curement funding  for  economic  order  quan- 
tity procurement  unless  specifically  appro- 
priated later. 

(h)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the 
Energy  and  Water  E>eveIopment  Appropria- 
tions Act,  1990,  at  a  rate  for  operations  and 
to  the  extent  and  in  the  manner  provided 
for  in  the  conference  report  and  Joint  ex- 
planatory statement  of  the  committee  of 
conference  (H.  Rept.  No.  101-235)  adopted 
in  the  House  of  Representatives  on  Septem- 
ber 12,  1989,  and  in  the  Senate  on  Septem- 
ber 14, 1989. 

Sec.  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able untU  (a)  enactment  into  law  of  an  ap- 
propriation for  any  project  or  activity  pro- 
vided for  in  this  joint  resolution,  or  (b)  en- 
actment of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  October 
25, 1989,  whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  In  which  such  appli- 
cable appropriation,  fimd,  or  authorization 
is  contained  is  enacted  into  law. 

Sec.  105.  No  provision  in  any  appropria- 
tions Act  for  the  fiscal  year  1990  referred  to 
in  section  101  of  this  Joint  resolution  that 
makes  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  102(c)  of  this  Joint  resolu- 
tion. 

Sec.  106.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  UUe  31.  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  i^portionment  of  funds. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Whitteit]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Massachusetts  [Mr.  Cohts] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  WHimif]. 
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GENEHAL  LEAVE 

Mr.  WHTTTEN.  Bir.  Speaker.  I  ask 
unanimous  consent  that  all  Meml>ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  407.  making 
continuing  appropriations  for  the 
fiscal  year  1990.  and  for  other  pur- 
poses, and  that  I  may  include  extrane- 
ous and  tabular  material. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

There  was  no  objection. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  have  listened  to  the 
points  made  earlier  by  some  of  our  col- 
leagues from  time  to  time.  May  I  say. 
as  all  of  us  know,  we  have  two 
branches  of  the  Congress,  our  side  and 
the  other  side.  We  had  full-year  con- 
tinuing resolutions  to  cover  the  uni- 
verse, you  might  say,  in  fiscal  year 
1987  and  fiscal  year  1988,  but  these 
came  about  because  of  the  inability  of 
our  colleagues  on  the  other  side  of  the 
Capitol  to  complete  their  business  in 
time  to  prevent  that.  Here  we  have  a 
very  short  resolution  because  despite 
the  efforts  that  may  be  made  on  the 
other  side  of  the  Capitol,  we  cannot 
tell  at  this  time  just  what  the  situa- 
tion will  be. 

I  think  it  would  destroy  a  whole  lot 
of  credibility  and  cost  a  lot  of  money  if 
the  Government  should  come  to  a 
close  and  have  to  be  reinstated,  which 
could  happen  in  the  event  that  our 
friends  on  the  other  side  are  unable  to 
complete  their  work.  Including  a  con- 
ference with  the  House,  if  we  don't 
have  a  continuing  resolution  in  place 
before  October  1. 

Historically,  imder  the  Constitution 
and  by  custom,  money  bills  have  to  be 
originated  in  the  House.  While  we 
completed  our  business  for  the  13  bills 
by  August  4,  our  friends  on  the  other 
side,  due  to  other  business,  have  not 
been  able  to  keep  up  with  that  pace, 
though  they  seem  to  be  trying  at  this 
time.  The  Senate  has  passed  only  7  of 
the  13  bills,  though  they  are  in  the 
process  of  passing  others. 

"The  energy  and  water  bill  is  await- 
ing the  signature  of  the  President. 
The  committee  report  accompanying 
the  resolution  lays  all  this  out.  May  I 
say  to  my  friends,  the  chairman  and 
the  ranking  member  on  the  Rules 
Committee  have  described  the  situa- 
tion as  it  is. 

May  I  say  fiirther  that  this  is  a  short 
resolution,  that  all  bills  that  are 
passed  and  signed  by  the  President 
wlU  come  out  from  under  it,  and  that 
it  goes  only  until  October  25— which  is 
in  agreement  with  the  Speaker  and 
the  leadership  on  the  Republican  side. 

The  resolution  provides  three  rates: 
For  bills  passed  by  the  House— House 
or  current  rate,  whichever  is  lower, 
with  terms  and  conditions  in  effect  in 


fiscal  year  1989;  for  bills  passed  by 
House  and  Senate— House  or  Senate 
rate,  whichever  is  lower,  with  terms 
and  conditions  in  effect  in  fiscal  year 
1989;  and  for  energy  and  water— the 
conference  rate. 

Each  biU  comes  out  from  under  the 
continuing  resolution  when  the  regu- 
lar Appropriation  Act  l>ecomes  law. 

May  I  say  again,  and  I  say  this  for 
my  own  purposes,  your  Committee  on 
Appropriations  has  done  its  job.  His- 
torically, since  1945  our  appropriation 
bills  have  been  $187  billion  below  the 
recommendations  of  the  various  Presi- 
dents. May  I  point  out  further  that 
under  President  Reagan  the  appro- 
priation bills  were  $16.7  billion  below 
the  recommendations  of  President 
Reagan. 

Despite  any  impression  that  may 
have  l)een  made  when  the  President 
had  fun  with  the  Congress  by  slam- 
ming down  the  1988  continuing  resolu- 
tion on  the  rostrum,  that  represented 
months  of  hearings  by  the  Appropria- 
tions Committee.  We  had  followed  all 
the  rules.  I  do  not  know  but  whether 
he  was  just  having  fun  at  our  expense 
or  whether  he  had  not  been  advised  as 
to  the  facts,  but  it  appears,  while  he 
was  having  fun  at  our  expense,  some 
in  the  press  and  public  took  him  seri- 
ously. 

Hearings  began  on  the  fiscal  year 
1988  budget  on  February  3,  1987.  Tes- 
timony, taken  from  over  4,500  wit- 
nesses on  237  days  of  hearWs,  was 
printed  on  92,600  pages  in  over  90  vol- 
umes of  hearings.  That  was  just  the 
beginning  of  action  which  led  to  the 
completion  of  conferences  on  13  sepa- 
rate appropriations  bills  that  were 
packaged  into  1  bill  at  the  request  of 
those  representing  the  President  in 
the  so-called  economic  siuunit.  Vir. 
Speaker,  I  was  proud  of  our  committee 
then,  and  I  am  proud  of  it  now. 

Again,  this  resolution  is  necessary  in 
view  of  the  practices  that  prevail  on 
the  other  side.  It  is  short.  It  takes  the 
lesser  figure  of  the  things  that  have 
h^pened.  and  most  importantly,  it 
keeps  the  Oovemment  operating  until 
action  is  completed  on  the  regular  13 
Appropriations  Acts. 

tb.  Speaker,  the  House  Committee 
on  Appropriations  began  hearings  on 
the  fiscal  year  1990  appropriations 
bills  on  January  24,  1989,  took  testimo- 
ny from  over  5,300  witnesses  on  275 
hearing  days,  which  was  printed  in  91 
hearing  volumes— over  98,500  pages— 
and  passed  all  13  bills  by  August  4  as 
follows: 


Energy  and  Water  Devel- 

June 28. 

opment. 

Interior 

.  July  12. 

Rural   Development/ Agri- 

July 18. 

culture. 

VA-HUD-Independent 

July  20. 

Agencies. 

Foreign  Operations 

.  July  21. 

Treasury-Postal  Service  — 

.July  28. 

LegialaUve July  Si. 

Military  Construction. July  31. 

Commerce-Justice-State Auguat  1. 

Labor-HHS-Education August  X 

District  of  Columbia August  3. 

Transportation „ August  3. 

Defense August  4. 


Because  of  other  business  the 
Senate  has  been  delayed.  Senate 
action  to  date  follows: 


Interior July  26. 

Energy  and  Wate^  Devel-    July  27. 

opment. 
Rural    Development/ Agri-    July  27. 

culture. 

Treasury-Postal  Service August  4. 

Legislative S^Ttember  7. 

District  of  Columbia September  14. 

Military  Construction Septemlier  IS. 

Commerce-Justice-State 

Defense 

Foreign  Operations 

Labor-HHS-Education  .„ 

Transportation 

VA-HX7D-Independent 

Agencies. 


This  resolution  provides  for  the  con- 
tinued operations  of  the  Government 
until  October  25,  if  necessary. 

It  provides  for  the  operations  of 
every  Department  or  agency  where 
the  regular  Appropriations  Act  for 
fiscal  year  1990  has  not  become  law.  at 
the  lower  of  the  following  rates: 

Those  at  the  House  or  ciurent  rate: 
Commerce-Justice-State,  Defense,  for- 
eign operation,  Labor-^HS-Education, 
Transportation,  VA-HUD-independent 
agencies. 

"Those  at  the  House  or  Senate  rate: 
District  of  Columbia.  Interior,  legisla- 
tive military  construction,  rural  devel- 
opment/Agriculture. Treasury-Postal 
Servi<^e. 

While  this  resolution  covers  the 
entire  Government,  each  Department 
or  agency  comes  out  from  under  its  op- 
eration, upon  the  regular  Appropria- 
tions Act  becoming  law. 

For  fiscal  year  1987,  hearings  began 
on  January  31.  1986.  Testimony  from 
over  4.100  witnesses  on  222  dajrs  of 
hearings  was  printed  on  94.200  pages 
of  hearings.  Action  on  13  separate 
bills,  packaged  in  one  vehicle,  was 
completed  by  the  Congress  on  October 
16,  1986— just  16  days  after  the  begin- 
ning of  fiscal  year  1987. 

For  fiscal  year  1989.  hearings  began 
on  February  1,  1988.  Testimony  from 
over  5,100  witnesses  on  275  (lays  of 
hearings  was  printed  on  88.319  pages 
of  hearings.  Action  on  the  13  biUs  was 
coixu>leted  by  the  Congress  September 
30,  1988,  and  the  last  bills  were  signed 
into  law  by  the  President  on  October 
1— the  first  day  of  fiscal  year  1989. 

BCr.  Speaker,  we  have  done  our  work, 
and  if  I  do  say  so  myself,  we  have  done 
itwelL 
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tax.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  niinois 

[Mr.  PORTKR]. 

Ii4r.  PORTER.  Well,  Mr.  Speaker, 
here  we  are  with  another  continuing 
resolution,  another  failure  for  the 
Congress  to  do  its  work  on  time  and  to 
present  the  President  with  the  appro- 
priation biUs  separately  and  within 
the  beginning  of  the  fiscal  year. 

Mr.  Speaker,  there  is  enough  blame 
to  go  around,  but  the  very  bottom  line 
is  that  it  is  our  fault.  We  have  insuffi- 
cient commitment  to  the  process  and 
too  much  commitment,  Mr.  Speaker, 
to  what  each  of  us  wants  to  get  out  of 
the  process. 

The  gentleman  from  Pennsylvania 
[Mr.  Gekas]  was  right.  We  need  a  pen- 
alty for  failing  to  do  our  work.  There 
is  no  penalty.  The  one  he  suggests,  a 
freeze  of  the  previous  year's  level,  is  a 
good  suggestion  if  it  is  not  passed. 

Sure,  Mr.  Speaker,  it  is  easy  to  say 
that  the  House  did  its  work.  We  did 
our  work  and  sent  it  over  to  the 
Senate  before  the  August  district  work 
period,  but  we  did,  Mr.  Speaker,  5 
weeks  late. 

And  yes.  the  Senate  has  failed  to 
keep  up  that  pace  and  they  can  blame 
the  White  House  for  coming  in  with  a 
proposal  regarding  the  drug  war;  but 
the  bottom  line  is  that  here  we  are, 
another  continuing  resolution.  It 
seems  to  me  that  the  only  way  that  we 
are  able  to  discipline  ourselves  is  when 
the  President,  as  President  Reagan  did 
last  year,  said  to  the  Congress  that  he 
would  not  tolerate  a  continuing  resolu- 
tion and  last  year  we  did  our  job  on 
time.  President  Bush  should  have  said 
the  same  thing  to  the  Congress  this 
year,  and  perhaps  we  would  have  seen 
the  light. 

tSx.  Speaker,  the  gentleman  from 
Michigan  [Mr.  Upton]  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
and  I  gathered  signatures  on  a  letter 
to  President  Bush  earlier  this  year. 
There  were  147  Members  of  the  House 
who  said  they  would  not  support  an- 
other continuing  resolution,  and  I 
would  remind  those  Members  that 
now  is  the  time  to  vote  no.  This  is  an- 
other continuing  resolution.  Sure,  it  is 
supposedly  short  term,  October  25. 
Sure,  it  is  supposedly  clean,  but  I  sug- 
gest that  is  the  way  we  always  start 
out.  with  a  short-term  clean  continu- 
ing resolution  and  then  we  end  up,  Mr. 
Speaker,  with  an  omnibus  continuing 
resolution,  with  things  that  have 
never  been  considered  on  the  floor  of 
either  House,  with  things  swept  in 
that  should  not  be  there,  things  that 
the  Members  do  not  know  they  are 
voting  on,  with  every  dollar  of  our  dis- 
cretionary spending  put  into  one 
sin^e  bill  In  a  yes  or  no  up  or  down 
vote,  and  we  call  this  democracy. 

Well.  Mr.  Speaker,  this  is  another 
travesty,  another  failure,  another 
blame  the  other  guy;  but  the  bottom 
line  is  that  we  have  to  blame  our- 


selves. We  are  not  doing  the  Job  that 
we  were  elected  to  do.  We  are  not  ad- 
dressing the  fiscal  problems  of  this 
country,  but  sometime  soon  we  are 
going  to  have  to  do  so  or  we  are  going 
to  regret  it,  and  regret  it  for  the  entire 
future  of  hour  history. 

D  1330 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker,  before 
yielding  to  the  gentleman  from  Mon- 
tana [Mr.  Williams],  I  would  like  to 
state  to  the  Members  of  the  House 
that  all  down  through  the  years  since 
my  friend,  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  and  I  have 
brought  out  the  bill  that  appropriates 
the  money  for  the  Department  of 
Labor,  the  Department  of  Health  and 
Hiunan  Services,  and  the  Department 
of  Education,  our  friend,  the  gentle- 
man from  Montana  [Mr.  Williams]. 
has  always  worked  with  us  on  our  bill. 
There  is  no  Member  of  the  House  who 
is  more  concerned  about  education 
than  the  gentleman. 

Mr.  WILLIAMS.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  NATCHER.  I  am  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Kentucky 
for  his  generous,  perhaps  over  gener- 
ous but  accepted,  remarks. 

When  the  House  passed  the  gentle- 
man's bill,  H.R.  2990,  it  contained  a 
section  103  which  said: 

No  funds  appropriated  by  this  act  may  be 
used  to  execute  or  carry  out  any  contract 
with  a  nongovernmental  entity  to  adminis- 
ter or  manage  a  civilian  conservation  center 
of  the  Job  Corps  which  was  not  under  such 
contract  as  of  September  1, 1984. 

This  is  the  identical  language  that 
has  appeared  in  the  prior-year  appro- 
priation bills.  Recently  there  have 
been  funded  six  new  centers  including 
one  located  in  Mount  Laguna  in  the 
Cleveland  National  Forest.  Is  It  not 
the  committee's  intent  to  apply  the 
language  of  section  103  of  H.R.  2990  to 
the  new  centers  on  public  lands? 

Mr.  NATCHER.  Mr.  Speaker,  as  one 
member  of  the  subcommittee,  I  would 
like  to  state  to  the  gentleman  that 
that  would  be  my  preference,  as  one 
member  of  our  subcommittee.  I  hope 
that  when  this  matter  is  brought  to 
the  attention  of  the  Department  of 
Labor  that  they  will  keep  this  in  mind. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  In 
support  of  House  Joint  Resolution  407 
to  provide  for  continuing  appropria- 
tions for  fiscal  year  1990  through  Oc- 
tober 25. 

Mr.  Speaker,  the  new  fiscal  year  is 
upon  us.  On  Simday,  October  1.  we 
celebrate  Federal  new  year.  It  will  not 
be  like  the  real  New  Year  on  January 
1.  There  will  be  no  parties;  there  will 


be  no  popping  of  champagne  corks,  no 
furtive  kisses  at  midnight. 
There  will  not  even  be  any  singing  of 
'Auld  Lang  Syne": 

Should  all  the  deadlines  be  forgot 
And  never  met  on  time 
Should  all  the  deadlines  be  forgot 
In  days  of  Auld  Lang  Syne. 

If  no  provision  is  made  for  funding 
as  of  that  time.  Federal  new  year 
starts  out  as  fiscal  no  year. 

Our  committee  has  been  doing  its 
job.  In  June  and  July,  once  the  budget 
siunmit  and  the  budget  resolution 
were  in  place,  once  we  had  completed 
a  divisive  battle  over  the  supplemen- 
tal, and  once  the  House  had  surmount- 
ed its  leadership  struggles,  we  churned 
out  our  Appropriations  bills  at  a 
record  pace.  And  we  finished  them  by 
passing  the  Defense  bill,  the  last  one. 
on  August  4. 

The  Senate  is  close  to  finishing  its 
13  bills.  So  it  is  simply  a  question  of 
moving  12  remaining  bills  through 
conference.  It  can  be  done.  And  if  I 
have  anj^hing  to  do  with  it,  it  will  be 
done. 

My  goal,  which  I  believe  is  shared  by 
everyone  involved  in  the  process,  is  to 
pass  13  individual  Appropriations  bills. 

This  continuiifg  resolution,  which  is 
a  short-term,  stop-gap  clean  and  non- 
controversial  bill,  should  provide  us 
the  time  we  need  to  pass  the  Individ- 
ual bills. 

This  bill  makes  several  accommoda- 
tions to  this  side  of  the  aisle. 

Informally,  the  Office  of  Manage- 
ment and  Budget  does  not  object  to  it. 
It  is  a  clean  bill.  And  it  will  fulfill  our 
constitutional  duty  to  provide  the 
funding  necessary  to  keep  the  Govern- 
ment running. 

Having  said  all  that.  I  am  sure  that 
there  are  people  who  will  not  resist 
the  opportunity  to  demagog  on  this  is- 
sue. Let  me  say  a  few  words  about  that. 

If  we  did  not  have  this  continuing 
resolution  and  we  brought  Government 
to  its  knees  after  October  1  and  the 
people,  the  senior  citizens  out  there 
across  the  country,  did  not  get  their 
Social  Security  checks  and  they  start- 
ed calling  their  Congressmen,  the  ones 
who  are  beating  us  on  the  head  will  be 
the  first  ones  to  condemn  us  for  de- 
priving the  seniors,  the  veterans,  and 
others  from  getting  their  checks  on 
time. 

Do  the  Members  think  this  is  an 
easy  task  to  manage  this  continuing 
resolution?  I  hate  continuing  resolu- 
tions, but  we  have  no  alternative.  And 
then  to  have  Members  blame  this 
House,  blame  this  committee  which 
has  done  an  honorable  Job  and  passed 
every  bill  through  the  House  by 
August  4?  If  Members  want  to  take  it 
out.  take  it  out  on  reconciliation,  take 
it  out  on  the  Committee  on  the 
Budget,  take  it  out  on  the  Senate,  but 
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do  not  take  it  out  on  our  Committee 
on  Appropriations. 

Our  committee  has  been  doing  its 
Job— maybe  not  an  A-plus.  but  a  pretty 
good  grade,  particularly  if  you  com- 
pare It  with  what  else  is  happening 
around  here. 

We  operate  off  the  same  instructions 
as  everybody  else.  Once  the  budget 
resolution  passes,  we  go  to  work.  So, 
supposedly,  do  all  the  other  commit- 
tees to  draft  legislation  to  comply  with 
the  reconciliation  instructions  to 
reduce  the  deficit.  Our  time  table  is 
the  same  as  reconciliation.  Our  13  bUls 
were  through  the  House  on  August  4. 
Reconciliation  might  come  to  the  floor 
today,  2  months  later. 

I  believe  we  wUl  avoid  a  massive  om- 
nibus continuing  resolution.  But  not 
reconciliation.  Have  you  seen  that  bill? 
Two  volumes,  1,900  pages.  Tou  can  not 
even  carry  it,  without  getting  a  hernia, 
it  is  so  heavy. 

If  you  are  looking  for  abuse  of  proc- 
ess, you  need  look  no  further  than  the 
table  of  contents  of  the  reconciliation 
bill.  E^rerything  under  the  Sun  plus 
the  kitchen  sink  is  in  that  bill. 

And  what  is  the  result  of  the  delay 
on  reconciliation?  Simple.  Sequestra- 
tion. Not  many  people  realize  it,  but 
sequestration  does  not  start  on  Octo- 
ber 15.  It  starts  on  October  first,  on 
October  1,  4.3  percent  must  be  with- 
held from  obligation  from  defense  pro- 
grams, and  5.3  percent  must  be  with- 
held from  domestic  programs,  pending 
the  final  sequestration  order  on  Octo- 
ber 15.  And  after  the  sequestration 
order  on  October  IS,  that  money  gets 
permanently  withheld. 

Now  I  have  got  to  ask  you:  Why  has 
our  committee  been  killing  itself?  We 
get  our  work  done.  The  other  commit- 
tees do  not  get  their  work  done.  And 
who  gets  hit  with  the  sequestration? 
All  the  appropriations  programs,  all  of 
the  ones  at  Health,  Htmuin  Services 
and  Elducation  and  in  Labor.  Not  most 
of  the  entitlement  programs.  They  are 
protected.  It  is  all  the  discretionary 
spending  provided  in  the  wpropria- 
tlons  bills. 

Thanks  a  lot.  We  are  doing  our  Job.  I 
Just  wish  the  rest  of  the  committees 
were  doing  theirs  in  as  timely  a  fash- 
ion. 

Let  us  do  what  we  have  to  do  and  get 
out  of  here.  One  of  the  things  we  have 
to  do  is  pass  this  continuing  resolu- 
tion. I  urge  your  support. 

For  the  RicoRo.  I  wish  to  emphasize 
that  the  continuing  resolution  ,  re- 
quires that  the  Navy  continue  to  pro- 
vide services-in-klnd  for  the  Coast 
Guard  at  the  same  level  as  provided  In 
fiscal  year  1989.  Any  delay  in  provid- 
ing the  services-ln-klnd  wlU  make  it 
more  difficult  for  the  Coast  Guard  to 
receive  the  full  $140,000,000  value 
which  is  contained  In  both  the  Hoiise 
and  Senate  defense  appropriations 
bills. 


Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  may  I  say  to  my  col- 
leagues that  I  appreciate  the  coopera- 
tion we  have  had  from  the  gentleman 
from  Massachusetts  [Mr.  Cohtk]  and 
all  of  the  members  of  the  committee. 

Our  committee  through  the  years 
has  tried  to  cooperate  with  the  Com- 
mittee on  the  Budget,  but  we  are  the 
ones  who  are  always  held  in  line,  and 
as  the  members  of  the  committee 
know,  we  are  doing  so  again.  What  we 
have  to  do  today  is,  because  of  the 
rules  of  our  colleagues  on  the  other 
side,  and  apparently,  while  they  are 
doing  everything  they  can.  we  are  fa- 
miliar virith  their  rule. 

Mr.  Speaker.  I  wish  to  thank  the 
staff  of  the  Committee  on  Appropria- 
tions for  the  assistance  they  provide  to 
the  committee  and  the  members. 

I  hope  our  colleagues,  when  we  deal 
with  reconciliation,  will  remember 
what  the  facts  are  and  what  our 
record  has  been.  For  those  who  have 
not  had  a  chance  to  know  what  we 
have  done.  I  hope  the  House  will  do  as 
well  on  reconciliation  as  we  have  done 
on  appropriations.  I  hope  the  folks 
will  read  the  Record  and  see  Just  how 
well  we  have  done. 

Mr.  BUECHNER.  Mr.  Speaker,  in  high 
school,  I  am  sure  we  all  remember  being  as- 
signed reports  which  were  to  be  a  certain 
number  of  pages  and  were  due  on  a  specific 
date.  Sure  erKHtgh,  wtien  that  date  came 
around  there  were  always  some  students  wtw 
managed  to  get  sick.  Others  vvouM  find  tf>e 
typewriter  with  the  largest  possible  type,  and 
then  allow  tf>e  most  generous  margins  on  all 
sides  in  order  to  meet  the  length  requiremenL 
In  most  cases,  however,  high  school  teachers 
saw  ttvough  such  tactics  and  disciplined  the 
offending  students.  If  the  shaping  of  the  Fed- 
eral budget  is  any  barometer,  it  seems  the 
majority  in  Congress  had  the  sort  of  gullible 
teachers  wtw  allowed  students  to  become 
masters  of  tf>e  subtle  art  of  gan>esmanship. 

The  assignment  at  hand,  in  fact  Cor>gress' 
primary  responsibility,  is  the  budget  process.  It 
is  to  be  completed  by  a  certain  date  and  it 
must  meet  certain  parameters.  It  seents,  how- 
ever, that  some  of  my  colleagues  believe  that 
there  are  certain  games  ttiat  can  be  played 
little  ways  of  circumventing  tt>e  deadlines  and 
restraint  mechanisms  surrourxjing  the  budget 
process.  It  seems  that  many  of  my  colteagues 
are  privy  to  a  certain  form  of  finarictal  geome- 
try wttere  the  shortest  distance  between  two 
points  is  a  rather  large  drde. 

We  are  now  faced  with  an  impending  con- 
tinuing resolution,  recondiialion  tinkering,  and 
jugging  of  appropriation  bins  to  avoid  seques- 
ter. There  has  even  been  much  dtscusaion  of 
restructuring  the  order  with  which  bids  and 
amendments  are  brought  to  the  House  fkxir 
for  political  reasons.  The  only  thing  we  don't 
seem  concerned  with  is  exercising  all  avail- 
able expedwncy  in  crafting  a  spending  plan 
within  the  Gramm-Rudman  Imits. 

We  must  remind  ourselves  that  this  is  not  a 
board  game  we  are  playing,  and  tttat  we  are 
not  spendmg  monopoly  money.  We  owe  it  to 


the  ta)q>ayers  to  produce  a  viable  budget  free 
of  political  gamesmanship. 

Pertiaps  someday  we'll  see  "FY-90,  the 
Board  Game"  on  a  stieif  in  our  local  toy  store, 
and  those  wtw  enjoy  Gramrrv^Rudman  dodging 
and  appropnation  shuffling  will  be  able  to 
tinker  to  tt)eir  hearts  content  For  now,  howev- 
er, our  task  Is  dear  We  must  dispense  with 
gamesrrtanship  and  fulfill  our  responsibility. 

»ir.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  Ume. 

□  1340 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Under  the  rule,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

"The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  POR'TER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Anns  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were  yeas  274,  nays 
152,  not  voting  6,  as  follows: 


[RoU  No.  245] 

YEAS-274 

Ackermmn 

Clement 

FUppo 

Akaka 

Coleman  (TZ) 

FttcUetU 

Alexander 

Collins 

Pord(MI) 

Andetaon 

Cnmbert 

FonKTN) 

Andrewa 

CoDdlt 

Frank 

Annumio 

Conte 

Frost 

Anthony 

Conyen 

Oallo 

Appleiate 

Oaydos 

Aaptn 

Coucbltn 

Geidensaa 

Atkim 

Coyne 

Gephardt 

AuColn 

Crodtett 

Geren 

Bateman 

Darden 

Oibtwos 

BeUnuon 

Oavia 

GiUmor 

Bennett 

delaOana 

Oilman 

Bennan 

DeFtaio 

OUekmaa 

BeviU 

Dellums 

OonMlea 

BUbray 

Deiriek 

Oordoo 

Rorhlett 

Dick* 

Oradlson 

Boo* 

DliWdl 

Orandy 

Bonior 

DIxmi 

Grant 

Boraki 

Donnelly 

Gray 

Baac» 

Dovney 

Green 

Boucher 

Durttin 

Guarini 

Boxer 

Dwyer 

Hall  (OH) 

Brennan 

Dymally 

Hamilton 

Brooks 

virtoti 

Hatdier 

Brovder 

Bariy 

BawklH 

Brown  (CA) 

Bekart 

Hayes  (IL> 

Bryant 

Edwards  (CA) 

Hefner 

Burtamante 

fiwel 

Hertel 

Campb^CCO) 

SJnfllati 

Cardin 

Bvaiw 

Hochtaracekaer 

Carper 

FkaeeU 

HOCtOB 

Carr 

nolo 

Hoiwtataa 

Chapman 

Fetgban 

Hoyer 

Claike 

PIsli 

Buekaby 

Clay 

FUke 

HlWtMS 
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Hutto 

Jenkins 

JohnaonCCT) 

JohnaonCSO) 

Johnston 

Jones  <OA) 

Jones  (NO 

JonU 

Kanjonki 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Iie«th(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Madlsan 

Manton 

llarkey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloekey 

McCrery 

M(K^lrdy 

McDade 

McDermott 

McOrath 

McHush 

McMUlen(MD) 

McNulty 

Mfume 

Michel 

MlUer(CA) 

Miller  (OH) 

Mineto 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bates 

BenUey 

Bereuter 

BOirakis 

Bliley 

Broomfieid 

Brown  ((X» 

Bmoe 

Buecliner 

Bunnlnc 

Burton 

Byron 

Callahan 

CamiibeU(CA) 

Chandler 

CUnter 

Coble 

Coleman  (MO) 

Costello 

Cox 

CraiC 

Crane 

Daonemeyer 

DeLay 

DeWlne 


DotiandlD) 

DacBMKCA) 

Douglas 

Dreier 

Duncan 


Moakley 

Mollohan 

Montgomery 

MoreUa 

Morrison  (CT) 

Mrasek 

Murphy 

Murtha 

Buyers 

Nagle 

Natcher 

Neal(MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (trr) 

Pallone 

Panetu 

Parker 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Perkins 

Pickle 

Price 

Qulllen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sarpalius 

Savage 

Sawyer 

Sazton 

Seheuer 

NAYS— 152 

Edwards  (OK) 

Emerson 

Erdrelch 

FaweU 

Fields 

Frenzel 

Oallegly 

Oekas 

Gingrich 

Goodling 

Gcas 

Gunderson 

HaU(TX) 

Hammerachmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

HeHey 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hubbard 

Hunter 

Hyde 

Inbofe 

Ireland 

Jacobs 

James 

Kasich 

Kolbe 

Kyi 

LagomaiBino 

Leach  (IA> 

Lewis  (FL) 


Schneider 

Schulze 

Schumer 

Sharp 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE> 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

StalUngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Thomas  (OA) 

Torres 

TorricelU 

Towns 

Trailer 

Odall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Yates 


Lightfoot 

Upinski 

Livingston 

Lukens.  Donald 

Machtley 

Marlenee 

tlartin(IL) 

Martin  (NY) 

McC^andless 

McCoUum 

McEwen 

McMillan  (NO 

Meyers 

Miller  (WA) 

MoUnari 

Moody 

Moorhead 

Morrison  (WA) 

Neal  (NO 

Nielson 

Oxley 

Packard 

Parris 

Paxon 

Pease 

Petri 

Pickett 

Porter 

Poahard 

PuraeU 

Ridge 

Rltter 

Roberts 

Robinson 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Rowland  (CT) 


Russo 

Sangmeister 
Schaefer 
Schlff 
Schroeder 
Schuette 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Sisisky 

Slaughter  (VA) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
TaUon 
Tauke 
Tauzin 


Thomas  (CA) 
Thomas  (WY) 
Traf  leant 
Upton 
Vucanovich 
Walker 
Walsh 
Whlttaker 
Wyden 
Wylie 

Young  (AK) 
Young  (FL) 


NOT  VOTING— fl 


Courter 
Espy 


Florio 
Garcia 


RahaU 
Yatron 
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Mr.  TALLON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  APPOINTMENT 
OF  CONFEREES  ON  H.R.  1312, 
DOMESTIC  VOLUNTEER  SERV- 
ICE ACT  AMENDMENTS  OF  1989 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(HJl.  1312)  to  revise  and  extend  the 
programs  of  the  Domestic  Volunteer 
Service  Act  of  1973,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter  of  New  York).  WiU  the  gen- 
tleman from  New  York  please  with- 
draw his  request? 

Mr.  OWENS  of  New  York.  I  with- 
draw my  request.  Madam  Speaker. 


OMNIBUS  BUDGET 
RECONCILLATION  ACT  OP  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  245  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  245 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXin.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
3299)  to  provide  for  reconciliation  pursuant 
to  section  5  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1990,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  six 
hours,  to  be  equally  divided  and  cimtrolled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  the  Budget, 
the  Committee  of  the  Whole  shall  rise  with- 
out motion.  No  amendment  to  the  bill  shall 
be  in  order  except  as  subsequently  deter- 
mined by  the  House. 


The  SPEAKER  pro  tempore  (Mr. 
DxTBBiN).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Quillen],  and  pending 
that.  I  shield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  245 
provides  for  general  debate  in  the  con- 
sideration of  H.R.  3299.  the  Budget 
Reconciliation  Act  of  1989.  The  rule 
does  not  provide  for  fuU  consideration 
of  H.R.  3299.  for  the  Rules  Committee 
is  in  the  process  of  finalizing  a  second 
rule  on  this  bill  making  provisions  for 
the  terms  of  consideration.  The  rule 
waives  aU  points  of  order  against  con- 
sideration of  the  bill  and  provides  for 
6  hours  of  general  debate,  with  the 
time  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Budget.  After  general  debate,  the 
rule  provides  that  the  Committee  of 
the  Whole  shall  rise  without  motion. 
Finally,  Mr.  Speaker,  the  rule  provides 
that  no  amendment  shall  be  in  order 
except  as  subsequently  determined  by 
the  House. 

Mr.  Speaker,  as  my  colleagues  are 
well  aware,  the  Reconciliation  Act  of 
1989  is  a  large  and  complex  bill.  The 
bill  contains  submissions  from  10 
House  committees  on  topics  as  diverse 
and  controversial  as  child  care,  the 
capital  gains  tax  rate,  and  catastroph- 
ic health  care.  This  rule  will  facilitate 
consideration  of  H.R.  3299  by  allowing 
the  House  to  proceed  with  general 
debate  on  this  reconciliation  measure 
while  the  Rules  Committee  is  in  the 
process  of  finalizing  the  terms  of  con- 
sideration for  the  entire  bill.  I  urge  my 
colleagues  to  adopt  House  Resolution 
245. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  IbSi.  Gincrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  Just 
wanted  to  ask  the  Democratic  leader- 
ship, we  are,  of  course,  hearing  a  lot  of 
rumors,  and  we  are  trying  to  figure 
out  what  we  may  vote  on  before  the 
week  is  out.  Can  the  gentleman  tell  us 
what  time  we  are  likely  to  be  able  to 
see  the  gentleman  from  Missouri,  lii. 
Gephardt's  tax  bill  or  tax  amend- 
ment? 

I  yield  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Bir.  DERRICK.  Mr.  Speaker,  I  know 
there  is  a  Democratic  meeting  at  3 
o'clock,  and  we  are  to  have  a  Commit- 
tee on  Rules  meeting  at  3:30. 1  assume 
we  will  know  fairly  soon. 

Mr.  GINGRICH.  Is  it  fair  to  say  we 
should  see  it  by  3:30? 


Mr.  DERRICK.  If  the  gentleman 
will  continue  yielding,  I  did  not  say 
that. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
not  trying  to  put  my  friend  from 
South  Carolina  on  the  spot,  and  we 
will  not  come  back  and  litigate  if  it 
turns  out  the  gentleman  is  more  opti- 
mistic and  the  hopes  are  not  met.  It 
has  been  very  difficult. 

Mr.  DERRICK.  If  the  gentleman 
will  continue  to  yield.  I  wUl  come 
down  on  the  side  of  optimism  and  say 
I  feel  reasonably  sure  the  gentleman 
will  see  it  this  week. 

Mr.  GINGRICH.  As  the  gentleman 
can  imagine,  it  is  reasonably  difficult 
for  Members  to  get  people  to  analyze 
the  details  of  what  the  bill  would 
mean,  or  what  the  amendment  would 
mean  if  we  cannot  get  the  amendment. 

Second,  there  is  a  rumor,  which  I 
Just  heard  a  minute  ago,  which  I  am 
sure  cannot  quite  be  correct,  there  are 
circumstanc;es  under  which  the  House 
might  not  choose  between  the  Downey 
version  of  child  care  and  the  Hawkins 
version  of  child  care,  and  we  might 
end  up  sending  both  bills  to  confer- 
ence to  let  the  conferees  choose. 
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Mr.  Speaker,  does  the  gentleman 
have  any  knowledge  of  whether  or  not 
that  is  possible? 

Mr.  DERRICK.  First,  Mr.  Speaker, 
let  me  say  to  the  gentleman  from 
Georgia  that  as  he  well  knows,  this 
bill  probably  has  more  substantial  leg- 
islation in  it  than  any  other  reconcilia- 
tion act  that  I  have  dealt  with  since  I 
have  been  here.  I  mean  these  are 
major  issues,  and,  quite  frankly,  we 
are  having  a  hard  time  worldng  out 
some  of  the  fine  points. 

I  do  not  know  anyttiing  about  the 
rumors  the  gentleman  has  suggested 
he  heard,  but  I  feel  very  sure  that  the 
Rules  Committee,  as  I  think  it  does 
most  of  the  time,  will  give  everyone  a 
fair  shot  at  providing  input  to  the  de- 
cisions it  comes  to. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
may  complement  the  discussion.  I 
think  it  is  very  important  as  we  go 
toward  what  may  be  the  final  Rules 
Committee  meeting,  whenever  it  does 
finally  meet,  at  which  time  we  would 
get  a  rule,  I  think  it  is  very  important 
that  the  House  face  up  to  these  issues, 
and  that  the  House  be  prepared  to 
make  a  choice  and  to  send  that  choice 
to  conference.  We  would  be  very  con- 
cerned if  there  were  some  sort  of  Rube 
Goldberg  contraption  by  which,  the 
House  would  sidestep  choosing  and 
two  different  committees  would  each 
send  their  version  of  the  bill  to  a  con- 
ference where  the  conferees  might 
have  to  choose  and  basically  do  the 
woiiL  of  the  House. 

Mr.  PANETTA.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Ux.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  California. 


Mr.  PANETTA.  Mr.  Speaker.  I 
ttiank  the  gentleman  for  yielding. 

On  that  issue,  I  think  it  is  not  un- 
heard of  that  there  be  conflicting  ver- 
sions that  would  then  go  to  confer- 
ence. As  a  matter  of  fact,  in  this  recon- 
ciliation bill  there  are  different  ver- 
sions with  regard  to  Medicaid  discus- 
sions or  Medicare  discussions  that  are 
likely  to  make  their  way  to  conference. 

I  do  not  know  the  situation  in  par- 
ticular with  regard  to  child  care.  That 
is  something  that  is  being  worked  on 
at  the  present  time.  But  I  just  did  not 
want  the  gentleman  to  think  that 
there  is  no  having  conflicting  versions 
going  to  conference. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
might  reclaim  my  time  for  1  minute,  I 
would  say  to  my  friend,  the  gentleman 
from  California,  first  of  all.  that  it  is  a 
little  dubious  to  take  a  program  as  big 
as  child  care  and  handle  it  within  this 
context  and  then  to  further  say  that 
there  may  be  a  plan  to  avoid  having  to 
choose,  so  we  are  now  going  to  handle 
a  program  this  decisive  by  sending  it 
to  a  conference.  That  strikes  me  to  be 
a  dereliction  of  duty  on  the  part  of  the 
House,  and  I  cannot  imagine  that  our 
side  would  be  comfortable  with  that 
lack  of  clarity  in  terms  of  procedures. 

Mr.  DERRICK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  know  of 
no  plan  to  deny  the  House  the  oppor- 
tunity to  make  those  decisions  in  this 
area. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GINGRICJH.  I  yield  to  the  gen- 
tlewoman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, just  so  I  am  clear  on  this  as  a 
member  of  the  nonmeeting  Rules 
Committee,  as  I  understand  it,  the 
chairman  of  the  Budget  Committee 
and  the  ranking  member  of  that  com- 
mittee still  wish  it  to  be  a  clean  con- 
tinuing resolution,  and  by  the  gentle- 
man's comment,  the  chairman  was  not 
suggesting  that  he  suddenly  favors 
having  all  these  additional  extraneous 
matters  in  the  bill:  I  am  assuming  that 
still  remains  true. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  PANETTA.  Mr.  Speaker,  it  has 
always  been  my  position  that  extrane- 
ous issues  on  reconciliation  such  as 
catastrophic  child  care.  and.  for  that 
matter.  ci4>ital  gains,  because  it  adds 
to  the  deficit  and  it  does  not  reduce 
the  deficit,  should  not  be  included.  I 
would  be  wiUing  to  strike  all  of  those 
from  reconciliation,  but,  unfortunate- 
ly, my  understanding  is  that  that  offer 
has  not  been  accepted. 

lifr.  GINGRICH.  Mr.  Speaker,  let 
me  say  in  closing  that  I  appreciate  the 
generosity  of  the  gentleman  from  Ten- 
nessee [Mr.  Quillsn]  for  yielding  time 
tome. 


We  were  supposed  to  come  in  at  9 
today,  we  were  supposed  to  come  in  at 
9  tomorrow,  and  we  are  supposed  to  be 
dealing  with  what  is  clearly  the  largest 
and  most  consequential  bill  of  the 
year,  and  we  are  in  a  muddle.  I  would 
Just  hope  that  the  Democratic  leader- 
ship could  unmuddle  itself  a  little  bit 
and  could  bring  some  clarity  to  the  sit- 
uation, and  maybe  by  the  end  of  today 
we  can  know  exactly  what  the  tax  in- 
crease package  is  that  we  are  supposed 
to  look  at  by  this  Thursday. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  budget  reconcilia- 
tion biU  has  become  a  Christmas  tree 
with  such  a  hodgepodge  of  ornaments 
that  the  limbs  are  about  to  break. 

At  the  time  the  Budget  Act  was 
passed,  budget  reconciliation  was  in- 
tended to  be  the  means  by  which  the 
House  would  cut  spending  or  raise  rev- 
enues in  order  to  onnply  with  the 
levels  set  forth  in  the  budget  resolu- 
tion each  year. 

But  what  is  happening  this  year,  Mr. 
Speaker,  bears  very  little  resemblance 
to  what  was  originally  intended.  This 
bill  has  been  loaded  up  with  a  large 
number  of  ornaments  which  have 
nothing  to  do  with  reducing  the 
budget  deficit. 

We  are  being  asked  to  consider  as 
part  of  this  package  issues  as  diverse 
as  pensions,  child  care,  Medicaid  ex- 
pansion, fairness  doctrine,  dial-a-pom, 
capital  gains,  catastrophic  health  care. 
Medicare  expenditure  targets,  section 
89.  and  funding  the  aviation  trust 
fimd. 

Mr.  Speaker,  these  and  many  other 
items  in  this  bill  constitute  major 
changes  in  the  way  we  nm  this 
Nation.  While  some  of  them  are  actu- 
ally related  to  deficit  reduction,  many 
are  not.  In  some  cases,  they  are  issues 
I  believe  this  House  should  consider. 
But  they  should  be  considered  as  sepa- 
rate legislation,  not  lumped  Into  one 
catch-all  package  where  Members  are 
going  to  find  their  ability  to  offer 
amendments  severely  restricted. 

Mr.  Speaker,  this  bill  has  turned 
into  one  of  the  biggest  Christmas  trees 
of  all  time.  And  because  it  is  such  a 
huge  package,  we  will  have  a  very  dif- 
ficult time  finishing  it  in  time  to  pre- 
vent automatic  across-the-board 
spending  cuts  under  the  Gramm- 
Rudman  law.  If  that  occurs,  budget 
reconciliation  will  have  failed  to  do 
what  it  was  supposed  to  do.  And  be- 
cause the  imckage  is  so  diverse  and 
complicated  we  could  end  up  «p«»?v«»"g 
part  of  the  Christmas  season  with  this 
Christmas  tree  rather  than  the  ones  in 
our  homes  in  our  districts. 

Mr.  Speaker.  I  would  hope  that  in 
the  future  we  would  restrict  budget 
reconciliation  bills  to  what  they  were 
originally  intended  to  be;  that  is.  a  def- 
icit reduction  mechanism.  All  the  ex- 
traneous items,  many  of  which  may  be 
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fine  ideas,  could  then  be  considered  as 
separate  pieces  of  legislation. 

Mr.  Speaker.  I  support  the  rule  be- 
cause this  rule  provides  merely  for 
consideration  and  general  debate.  An- 
other rule  will  be  issued  by  the  Rules 
Committee.  We  are  scheduled  to  meet 
at  3:30  today. 

1^.  Speaker,  I  want  to  thank  the 
gentleman  from  South  Carolina  [Mr. 
Ddikick]  for  ably  explaining  the  pro- 
visions of  the  rule  and  for  sharing  his 
time  with  me. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the  distinguished  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  yielding  me 
this  time. 

I  have  chosen  to  come  up  today  to 
discuss  something  with  regard  to  this 
package  that  maybe  is  not  being  dis- 
cussed on  the  floor  too  often.  It  is  con- 
cerning a  new  category  of  American 
citizens  called  the  working  poor.  I 
know  a  great  deal  about  them  because 
I  have  an  awful  lot  of  them  in  my  dis- 
trict. I  would  like  to  define  them  for 
the  Members  because  Leona  Helmsley 
should  have  taught  Congress  a  while 
ago  in  that  trial,  because  what  she  said 
was  "rich  people  don't  pay  taxes,  poor 
people  pay  taxes." 

Now.  that  is  not  actually  the  total 
truth,  but  it  is  partially  true.  The  new 
American  who  really  pays  the  taxes  is 
the  working  poor.  They  do  not  have 
enough  money  to  buy  a  home;  that  is 
too  expensive.  They  cannot  own  a 
home.  They  usually  have  two  and 
sometimes  three  jobs.  They  average  $4 
to  $5  to  $6  an  hour,  without  any  bene- 
fits, because  they  have  no  medical  in- 
surance. They  cannot  afford  that. 

We  talk  about  college  education,  but 
the  thing  they  hope  for  is  that  their 
son  or  daughter  may  be  a  good  athlete 
and  maybe  they  will  get  a  scholarship. 
That  Is  the  only  shot  at  education 
they  are  going  to  have. 

Meanwhile.  Congress  keeps  going 
through  aU  these  changes  with  all 
these  tax  bills,  supposedly  producing 
Intended  positive  resiilts  for  every- 
body. 

Mr.  Speaker,  I  look  back  at  what  we 
have  done  in  the  last  8  years,  and  here 
is  what  I  see.  In  1981  Ronald  Reagan 
broui^t  forward  a  tax  biU.  and  this  is 
how  that  woi^ed:  If  you  are  a  family 
of  four  and  you  earned  $25,000  a  year, 
you  got  about  as  much  of  a  tax  break 
to  take  your  family  out  for  a  nice 
dinner.  There  have  been  a  lot  of  statis- 
tics read  on  this  floor,  but  this  is  now 
a  fact.  If  you  are  a  family  of  four  that 
earned  a  quarter  of  a  million  dollars. 
you  got  enough  of  a  tax  break  to  go 
out  and  buy  a  brand  new  Mercedes 
Benz,  and  then  you  had  enough  to 
take  your  family  to  dinner  in  the  new 
ear. 


Now,  in  this  package  that  we  are  dis- 
cussing today,  there  is  a  capital  gains 
cut  proposal  being  bandied  around. 
Here  are  the  statistics  I  have,  and  if  I 
am  wrong,  I  would  be  glad  to  be  cor- 
rected. If  you  are  a  family  of  four  and 
you  earn  $25,000  your  tax  break  will 
be  $15. 

PARLIAMEirrARY  IKQUIRT 

Mr.  STEARNS.  Mr.  Speaker,  I  have 
a  point  of  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Florida 
is  recognized  to  state  his  parliamenta- 
ry inquiry. 

Mr.  STEARNS.  My  question,  Mr. 
Speaker,  is  this:  Is  this  debate  relative 
to  the  rule? 

The  SPEAKER  pro  tempore.  The 
House  is  presently  debating  the  resolu- 
tion from  the  Committee  on  Rules. 

Mr.  STEARNS.  And,  Mr.  Speaker, 
this  particular  debate  by  this  distin- 
guished gentleman  is  relevant  to  the 
rule? 

The  SPEAKER  pro  tempore.  The 
debate  on  the  rule  can  go  beyond  the 
language  of  the  resolution  and  the 
rule  proposed  to  the  merits  of  the  leg- 
islation which  will  be  considered  by 
the  rule. 

Mr.  STEARNS.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  may  proceed. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
would  hope  that  this  time  would  not 
be  taken  out  of  my  allotment  of  time. 

The  SPEAKER  pro  tempore.  The 
gentleman's  time  is  protected.  The 
gentleman  may  proceed. 
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Mr.  TRAFICANT.  Mr.  Speaker,  if  I 
can  get  back  to  that,  I  say  to  my  col- 
leagues, if  I  am  not  wrong  here,  "If 
you're  a  family  of  four,  and  you  earn 
$25,000  under  this  capital  gains  cut 
tax,  the  family  of  four  would  get  a  $15 
tax  break.  But  if  you're  a  family  of 
four,  and  you  earn  $200,000.  your  tax 
break  would  be  about  $25,000."  Now 
that  is  about  usually  what  the  mathe- 
matics turns  out  to  be.  I  am  not  so 
sure. 

My  colleagues.  I  am  going  to  vote  for 
the  rule.  I  am  not  so  sure  we  even 
know  what  we  are  going  to  be  voting 
on  eventually,  but  I  am  going  to  say 
this:  "America  is  getting  the  finest 
Congress  that  money  can  buy  with  all 
this  tax  business.  These  cuts  are  so 
beautiful  that  people  out  there 
making  money  just  can't  wait  to  see 
Congress  reconvene  after  every 
break." 

All  I  am  going  to  say  today  is.  "Why 
don't  we  take  a  good  look  at  the  work- 
ing poor  and  the  poor?  Maybe  their 
kids  will  have  an  opportunity  to  get  an 
education  with  a  little  bit  of  programs. 
Maybe  with  some  of  this  misintended 
money  spent  all  over  the  world  to  pro- 
tect Western  Europe  and  NATO  we 
might  be  able  to  provide  education 
and  some  health  care.  And  maybe  we 


shouldn't  be  so  quick  to  cut  taxes  as 
we  should  be  to  maintain  a  reasonable 
revenue  base  and  start  planning  some 
programs  for  that  new  group  of  Amer- 
icans called  'the  working  poor.' " 

Mr.  Speaker,  I  am  going  to  vote  for 
the  rule.  That  is  my  statement  on  the 
rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiM).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  316,  nays 
109,  not  voting  7,  as  follows: 


September  26,  1989 


CONGRESSIONAL  RECORD— HOUSE 


21533 


[Roll  No.  2461 

YEAS-316 

Ackerman 

Combest 

Gingrich 

Akaka 

Condlt 

Olickman 

Alexander 

Conte 

Gonzales 

Anderson 

Conyers 

Goodllng 

Andrews 

Cooper 

Gordon 

Annunzio 

Costello 

Gradison 

Anthony 

Coyne 

Grandy 

Applegate 

Crockett 

Grant 

Archer 

Darden 

Gray 

Aspin 

Davis 

Guarlni 

AUcins 

delaGana 

Hall  (OH) 

AuCoin 

DeFazlo 

HaU(TX) 

Baker 

Dellums 

Hamilton 

Barnard 

I3errld( 

Hammerschmidt 

Barton 

Dicks 

Harris 

Bellenson 

DingeU 

Hastert 

Bennett 

Dixon 

Hatcher 

Bereuter 

Donnelly 

Hawkins 

Berman 

DorganCND) 

Hayes  (IL) 

BevUl 

Downey 

Hayes  (LA) 

BUbray 

Durfoin 

Heney 

BlUey 

Dwyer 

Hefner 

Boehlert 

Dymally 

Bertel 

Bom 

Dyson 

Hoagland 

Bonior 

Eckart 

Hochbrueckner 

Borskl 

Edwards  (CA) 

Horton 

Boeco 

Emerson 

Houghton 

Boucher 

Engel 

Hoyer 

Boxer 

English 

Hubbard 

Brennan 

Erdreich 

Brooks 

Evans 

Hughes 

BnxMnfield 

Fsscell 

Hutto 

Browder 

Fuio 

Hyde 

Bruce 

Feighan 

Jacobs 

Bryant 

Fish 

James 

Bustamante 

Flake 

Jenkins 

Byron 

FUppo 

Johnson  (SO) 

Callahan 

FOgUetU 

Johnston 

CampbeU  (CO) 

Ford  (MI) 

Jones  (OA) 

Cardin 

Ford<TN) 

Jones  (NO 

Carper 

Frank 

Jontz 

Can- 

FRNt 

Kanjorski 

Chapman 

Oallo 

Kaptur 

Clarke 

Oaydos 

Kastenmeier 

Clay 

Oejdenson 

Kennedy 

Clement 

Gephardt 

Kennelly 

CUnser 

Oeren 

Klldee 

Coleman  (TX> 

Gibbons 

Kleczka 

Collins 

GUman 

Kolbe 

'* 


Kolter 

Obey 

Skelton 

Kostmayer 

Ortiz 

Slattery 

LaFalce 

Owens  (NY) 

Slaughter  (NY) 

Lancaster 

Owens  (UT) 

Smith  (FL) 

Lantos 

Pallone 

Smith  (lA) 

Laughlin 

PanetU 

Smith  (NE) 

Leath(TX) 

Parker 

Smith  (NJ) 

Lehman  (CA) 

Pashayan 

Smith  (TX) 

Lehman  (FL) 

Patterson 

Smith  (VT) 

Levin  (MI) 

Payne  (NJ) 

Snowe 

Levlne(CA) 

Payne  (VA) 

Solars 

Lewis  (GA) 

Pease 

Solomon 

Upinski 

Pelosi 

Spence 

Uoyd 

Penny 

Spratt 

Long 

Perkins 

Staggers 

Lowery  (CA) 

Pickett 

StaUings 

Lowey  (NY) 

Pickle 

Stark 

Luken,  Thomas 

Porter 

Steams 

Machtley 

Poshard 

Stenholm 

Man  ton 

Price 

Stokes 

Markey 

Putsell 

Studds 

Martin  (NY) 

QuiUen 

Swift 

Martinez 

Rangel 

Synar 

Matsui 

Ravenel 

TaUon 

Mavroules 

Ray 

Tanner 

Maooli 

Regula 

Tauke 

McCloskey 

Rhodes 

Tauzin 

McCrery 

Richardson 

Thomas  (GA) 

McCurdy 

Rinaldo 

Torres 

McDade 

Robinson 

Torricelll 

McDermott 

Roe 

Towns 

McGrath 

Rogers 

Traficant 

McHugh 

Rose 

Traxler 

McMillen  (MD) 

Rostenkowski 

Ddall 

McNulty 

Roukema 

Unsoeld 

Meyers 

Rowland  (CT) 

Valentine 

Mfume 

Rowland  (GA) 

Vander  Jagt 

MiUer(CA) 

Roybal 

Vento 

MiUer(OH) 

Russo 

Vlsclosky 

Miller  (WA) 

Sabo 

Volkmer 

MineU 

Saiki 

Walgren 

Moakley 

Sangmeister 

Walsh 

MoUohan 

Sarpalius 

Watkins 

Montgomery 

Savage 

Waxman 

Moody 

Sawyer 

Weiss 

Morella 

Saxton 

Wheat 

Morrison  (CT) 

Schaefer 

Whitten 

Mrazek 

Scheuer 

Willi  ams 

Murphy 

Schneider 

Wilson 

Murtha 

Schroeder 

Wise 

Nagle 

Schumer 

Wolf 

Natcher 

Sharp 

Wolpe 

Neal(BdA) 

Shaw 

Wyden 

Nelson 

Sikorski 

Wylle 

Nowak 

Sisisky 

Yates 

Dakar 

Skaggs 

Oberstar 

Skeen 
NAYS-109 

Anney 

Parris 

Ballenger 

Hansen 

Paxon 

Bartlett 

Henry 

Petri 

Bateman 

Herger 

Ridge 

Bates 

HUer 

Ritter 

BenUey 

HoUoway 

Roberts 

BiUrakis 

Hopkins 

Rohrabacher 

Hunter 

Ros-Lehtinen 

Buechner 

Inhofe 

Roth 

Bunnlng 

Ireland 

Schiff 

Burton 

Johnson  (CT) 

Schuette 

CampbeU  (CA) 

Kasich 

Schulze 

Chandler 

Kyi 

Senaenbrenner 

Coble 

Lagomarsino 

Shays 

Coleman  (MO) 

Leach  (lA) 

Shumway 

Coughlin 

Lent 

Shuster 

Cox 

Lewis  (CA) 

Slaughter  (VA) 

Craig 

Smith,  Denny 

Crane 

LighUoot 

(OR) 

Dannemeyer 

Uvingston 

Smith.  Robert 

Delay 

Lukens,  Donald 

(NH) 

DeWine 

VmMfmn 

Smith.  Robert 

Dickinson 

Marlenee 

(OR) 

Ooman  (CA) 

Martin  (IL) 

Stangeland 

Douglas 

McCandleas 

Stump 

Dreler 

McCoUum 

S«indquist 

Duncan 

McEwen 

Thomas  (CA) 

Early 

McMillan  (NO 

Thomas  (WY) 

Edwards  (OK) 

Michel 

Upton 

FaweU 

MoUnari 

Vueanovleh 

Fields 

Moorhead 

Walker 

ftctud 

Morrison  (WA) 

Weber 

GaUegly 

Myers 

Weldoa 

Oekas 

Neal  (NO) 

Whittaker 

GiUmor 

IfWaoa 

Young  (AK) 

Goa 

OUn 

Young  (PL) 

Green 

Oxley 

Packard 

Brown  (CA) 

Courter 

Espy 


NOT  VOTING-7 

Florlo  Yatron 

Garcia 

RahaU 
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Mr.  GREEN  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  SKELTON  and  Mr.  SCHAEFER 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore  (Mr. 
DTTRBnf).  Pursuant  to  House  Resolu- 
tion 245  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3299. 
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VK  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3299)  to  provide  for  reconcilia- 
tion pursuant  to  section  5  of  the  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1990,  with  Mr.  Mav- 
roules in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Panetta]  will  be  recog- 
nized for  3  hours  and  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  will  be 
recognized  for  3  hours. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  H.R.  3299.  the  Omni- 
bus Budget  Reconciliation  Act  of  1989. 
is  one  of  the  most  critical  and  far- 
reaching  measures  that  the  House  wUl 
consider  in  this  session.  It  is  the  prod- 
uct of  months  of  work  by  10  House 
committees.  We  wiU  spend  a  number 
of  days  debating  the  bill,  and  it  obvi- 
ously deserves  that  kind  of  thoughtful 
consideration  by  all  of  the  Members. 

The  reconciliation  process  is  the  pri- 
mary means  by  which  Congress  imple- 
ments the  deficit  reductions  agreed  to 
by  the  Congress  and  assumed  in  the 
budget  resolution.  Under  the  Congres- 
sional Budget  Act.  the  budget  resolu- 
tion may  contain  reconciliation  in- 
structions which  direct  committees  to 
recommend  legislation  to  achieve  cer- 
tain amounts  of  savings  or  revenues. 
The  instructions  do  not  mandate  spe- 
cific program  reductions  or  specific 
tax  measures.  These  decisions  are  left 
to  the  individual  committees. 

What  we  do  direct  the  committees  to 
do   is   to   come   up   with   a  specific 


number  in  terms  of  savings  or  reve- 
nues. The  discretion  then  rests  with 
the  committees  as  to  how  they  will 
achieve  that  saving.  The  efforts  of  the 
10  House  committees  represented  in 
this  bill  were  in  responat  to  the  recon- 
ciliation instructions  contained  in 
House  Concurrent  Resolution  106.  the 
concurrent  resolution  of  the  budget 
for  fiscal  year  1990  which  was  adopted 
Bifay  18.  1989.  Completion  of  reconcili- 
ation in  conjunction  with  the  savings 
that  should  be  achieved  in  the  appro- 
priations proce^  should  result  in  the 
amount  of  deficit  reduction  required 
for  fiscal  year  1990  in  order  to  avoid 
the  deeper  across-the-board  reductions 
provided  for  under  the  Oramm- 
Rudman-Hollings  law.  The  recondlia- 
tion  directive  contained  in  the  fiscal 
year  1990  budget  resolution  totaled 
$5.3  billion  in  revenue  increases  and 
$7.75  billion  in  fiscal  year  1990  outlay 
reductions  as  well  as  another  $400  mil- 
lion in  unspecified  deficit  reduction 
for  a  total  deficit  reduction  for  fiscal 
year  1990  of  $13.45  billion.  The  in- 
structions also  called  for  deficit  reduc- 
tion of  $10.46  billion  in  fiscal  year 
1991. 

Based  on  CBO  estimates,  the  recon- 
ciliation measures  submitted  by  all  of 
the  committees  would  reduce  the 
fiscal  year  1990  deficit  by  $16.6  billion, 
approximately  $3  billion  over  the 
target.  The  total  deficit  reduction  for 
fiscal  years  1990  and  1991  would  be 
close  to  $30  billion. 

Mr.  Chairman,  as  we  debate  this  bill 
and  the  various  amendments  that  will 
be  offered,  it  is  very  important  to  re- 
member that  the  amount  of  savings  al- 
ready in  the  bill  should  be  preserved 
even  though  the  total  deficit  reduction 
is  higher  than  the  target  ctmtalned  in 
the  budget  resolution.  If  we  start  chip- 
ping away  at  the  savings  bit  by  bit,  it 
would  be  very  easy  to  end  up  with  less 
savings  than  is  necessary  to  comply 
with  the  budget  resolution  and  avoid 
sequestration,  especially  after  differ- 
ences are  worked  out  in  conference 
with  the  Senate. 

I  think  it  would  be  helpful  to  review 
this  year's  budget  process  to  this  point 
and  discuss  why  this  bill  is  so  critical 
and  where  we  go  from  here.  The 
budget  we  have  been  working  on  is  es- 
sentially the  product  of  the  bipartisan 
budget  agreement  reached  between 
the  President  and  the  bipartisan  lead- 
ership of  the  House  and  Smate  on 
April  14  of  this  year.  That  agreement 
was  the  result  of  meetings  between 
the  bipartisan  congressional  negotiat- 
ing group  and  representatives  of  the 
administration.  It  represented  sub- 
stantially different  priorities  from 
those  included  in  the  prc^xised  budg- 
ets of  both  President  Reagan  and 
President  Bush.  It  did  not.  however, 
represent  the  bold  approach  to  deficit 
reduction  which  many  of  us  believe  is 
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necessary  If  we  truly  are  going  to  con- 
front this  issue. 

The  concurrent  resolution  on  the 
budget  for  fiscal  year  1990.  in  accord- 
ance with  the  bipartisan  budget  agree- 
ment, proposed  to  meet  the  Gramm- 
Rudman-Hollings  target  for  fiscal  year 
1990  by  keeping  close  limits  on  domes- 
tic and  defense  appropriations,  and  by 
enacting  some  $13.4  billion  in  this  rec- 
onciliation package.  The  resolution 
contained  instructions  to  the  10  stand- 
ing committees  of  the  House  to  report 
out  specific  amounts  of  savings  and 
revenues.  Let  me  say  that  every  one  of 
those  committees  is  to  be  commended 
for  reporting,  often  under  very  diffi- 
cult circimistances.  a  recommendation 
to  the  House.  There  are  a  number  of 
controversial  issues  associated  with 
these  recommendations.  All  of  us  un- 
derstand that.  The  rule  for  debate  of 
this  measure  will  permit  amendments 
on  many  of  those  issues  and  will 
enable  the  House  to  work  its  will. 

But  with  regard  to  the  savings  that 
were  asked  for  by  each  of  these  com- 
mittees, they  have  responded. 

Agriculture— the  committee  recom- 
mendation would  repeal  an  amend- 
ment relating  to  the  farm  credit 
system  and  includes  additional  farm 
program  changes.  The  savings  there 
for  the  2-year  total  comes  to  $4.2  bil- 
Uon. 

The  Committee  on  Banking,  Finance 
and  Urban  Affairs— the  committee  rec- 
ommendation there  would  reauthorize 
the  national  flood  insurance  and  Fed- 
eral crime  insurance  programs  which 
are  scheduled  to  expire  at  the  end  of 
fiscal  year  1989.  The  savings  there 
over  a  2-year  period  would  total  $213 
million. 

The  Committee  on  Education  and 
Labor— the  committee  recommenda- 
tion includes  savings  in  the  guaran- 
teed student  loan  program  as  well  as 
the  committee's  proposed  child  care 
legislation  and  ERISA  pension  reform. 
With  regards  to  the  savings,  the  total 
savings  are  $746  million  over  a  2-year 
period. 

The  Committee  on  Energy  and  Com- 
merce—the committee  recommenda- 
tion includes  savings  in  the  Medicare 
Program,  increases  in  user  fees  for  the 
Nuclear  Regulatory  Commission,  the 
Federal  Communications  Commis- 
sion, and  the  Securities  and  Ex- 
change Commission.  It  also  includes 
provisions  for  expanding  the  Medicaid 
Program  and  others  relating  to  the 
fairness  doctrine  and  the  so-called 
dial-a-pom  issue.  The  savings,  howev- 
er, for  a  2-year  total  amounts  to  $6.8 
billion. 

The  Committee  on  Government  Op- 
erations—the committee  recommended 
putting  the  Post  Office  off  budget  as 
part  of  the  reforms  to  be  achieved 
under  the  Post  Office  area. 

The  Committee  on  Interior  and  In- 
sular Affairs— the  committee  recom- 
mended increased  fees  for  the  Nuclear 


Regulatory  Commission  as  well  as  the 
Tongass  Timber  Reform  Act  and  oil 
shale  claims  legislation,  both  of  which 
have  already  been  passed  by  the 
House.  The  savings  there  for  a  2-year 
total  amounts  to  $701  million. 

The  Committee  on  Merchant  Marine 
and  Fisheries— the  committee  recom- 
mends new  fees  for  cruise  ships  and 
Outer  Continental  Shelf  leases  as  well 
as  savings  relating  to  the  Panama 
Canal  Commission  expenses.  There 
the  total  amounts  to  $379  million  over 
2  years. 

The  Committee  on  Post  Office  and 
Civil  Service— their  recommendation 
includes  a  50-50  lump  sum  retirement 
benefit  for  Federal  employees,  a  provi- 
sion taking  the  Post  Office  off  budget, 
acceleration  of  PECA  payments  on 
behalf  of  employees,  and  several  other 
small  provisions.  The  total  savings 
there  for  2  years  is  $2.3  billion. 

The  Committee  on  Veterans'  Af- 
fairs—the committee  recommendation 
includes  vendee  loan  sales  fees,  exten- 
sion of  housing  loan  organization  fees, 
the  latter  of  which  has  passed  the 
House,  for  a  total  of  $1.4  billion. 

Finally,  the  Committee  on  Ways  and 
Means— the  recommendation  there  in- 
cludes a  basic  package  of  revenue  in- 
creases designed  to  meet  the  basic  rev- 
enue requirements  in  reconciliation, 
and  in  addition  includes  reforms  in  the 
Medicare  State  catastrophic  insurance 
law,  extension  of  a  number  of  expiring 
tax  provisions,  the  child  care  initia- 
tive, the  expansion  of  title  XX  grants, 
a  temporary  reduction  in  the  tax  rate 
on  capital  gains,  as  well  as  an  indexing 
for  inflation  of  that  area.  The  savings 
there  total  $9.7  billion  for  a  2-year 
total.  If  we  include  both  revenues  and 
savings  in  that  legislation,  a  2-year 
total  of  almost  $19.6  billion  would  be 
achieved. 

Let  me  address  some  of  the  concerns 
that  have  been  raised  with  regard  to 
reconciliation.  First,  let  me  say  from 
the  start  that  in  the  time  that  I  have 
worked  the  reconciliation  process,  be- 
ginning almost  a  decade  ago,  I  have 
been  deeply  concerned  about  the  tend- 
ency to  continue  to  include  extraneous 
legislation  in  this  measure  which  does 
not  help  achieve  deficit  reduction.  We 
have  examples  of  that  obviously  in 
this  measure,  child  care,  significant 
expansion  of  Medicaid,  pension  reform 
provisions  relating  to  the  fairness  doc- 
trine, dial-a-pom,  and  the  catastrophic 
insurance  reform.  These  measures  not 
only  deserve  to  be  considered  on  their 
own  merits,  but  also  have  very  little  to 
do  with  reconciliation. 

There  is  a  lot  of  rhetoric  about  who 
is  to  blame  about  this  problem.  But 
very  frankly,  I  think  both  parties.  Re- 
publicans and  Democrats  alike  are 
equally  at  fault.  Unless  all  provisions 
adding  spending  or  losing  revenues,  in- 
cluding capital  gains  are  stricken  from 
the  bill,  then  obviously  our  only  alter- 
native is  to  proceed  as  we  have  to  pro- 


ceed, which  is  to  allow  each  issue  to  be 
addressed  within  reconciliation. 

In  the  future  I  believe  it  is  essential 
that  we  adopt  rules  to  discourage  the 
use  of  reconciliation  as  a  legislative 
freight  train.  When  a  bill  like  this 
leaves  the  station,  the  committees  and 
individuals  sponsors  of  legislation  like 
their  packages  added  on  board.  But  if 
the  train  is  too  ladened  with  baggage, 
it  does  not  reach  its  destination,  and 
that  would  be  obviously  a  concern  in 
terms  of  our  ability  to  avoid  the  se- 
questration target  that  is  established 
for  October  15. 

Let  me  just  state  briefly,  and  I  Icnow 
there  will  be  a  great  deal  of  debate 
with  regards  to  the  capital  gains  issue, 
that  very  frankly  it  has  been  my  view 
from  the  beginning  that  this  is  not  the 
place  to  debate  the  issue  of  tax 
reform.  The  Committee  on  Ways  and 
Means  had  achieved  their  reconcilia- 
tion instructions  without  the  capital 
gains  proposal.  They  had  achieved  $5.3 
billion  in  revenues.  They  had  achieved 
$2.3  billion  in  Medicare  savings,  and 
indeed  they  had  also  paid  for  the  ex- 
tenders that  people  are  concerned 
about.  We  did  not  have  to  fight  this 
battle  at  this  time. 

Second,  it  has  always  been  my  view 
that  if  we  developed  a  bolder  package 
for  deficit  reduction,  that  that  would 
be  the  time  to  debate  this  issue,  be- 
cause we  are  going  to  have  to  look  at 
revenues  as  a  part  of  that  bigger  pack- 
age. That  would  be  the  place  to  engage 
in  the  tradeoffs  between  capital  gains 
versus  the  rates  versus  other  concerns 
that  could  then  be  bargained  as  part 
of  a  larger  revenue  package.  That,  it 
seemed  to  me,  was  in  the  spirit  of  the 
agreement  worked  out  with  the  White 
House,  because  that  agreement  basi- 
cally said  we  ought  to  proceed  with 
what  both  the  President  and  the  Con- 
gress can  agree  on  what  this  package 
looks  like.  Obviously  that  has  not 
turned  out  to  be  the  case. 

The  lines  have  now  been  drawn  with 
regard  to  the  capital  gains  issue.  Once 
that  happened,  it  basically  unwound 
the  rest  of  the  tax  reform,  and  that  is 
why  we  have  the  issues  that  now  con- 
front the  Members. 

So  I  guess  I  would  just  ask  the  Mem- 
bers as  they  consider  that  issue  to 
please  look  at  the  basic  reason  why  we 
have  reconciliation,  which  is  to  reduce 
the  deficit,  not  to  add  to  the  deficit, 
but  to  reduce  it.  In  that  light  I  believe 
the  leadership  amendnrent  goes  fur- 
ther in  terms  of  achieving  real  deficit 
reduction  over  the  period  of  the  next  5 
years. 

Let  me  in  conclusion  state  that  de- 
spite all  of  the  battles  that  I  know  will 
take  place  over  this  bill,  when  all  is 
said  and  done  we  must  recognize  that 
reconciliation  is  a  critical  piece  of  leg- 
islation. If  we  fail  to  enact  this  pack- 
age in  some  form  by  October  16,  then 
in  all  likelihood  we  will  face  sequestra- 
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tion  under  the  Gramm-Rudman-Hol- 
lings  law.  That  could  mean  an  across- 
the-board  cut  of  $8.1  billion  in  defense 
and  $8.1  billion  in  domestic  programs. 

Sequestation  is  a  sequence  that 
should  be  imacceptable  to  every 
member  of  this  committee  and  to  the 
entire  Congress.  It  is  critical  that  we 
retain  the  heart  and  soul,  the  deficit 
savings  now  contained  in  the  reconcili- 
ation bill  and  pass  it  as  quickly  as  pos- 
sible. It  is  not  going  to  be  easy,  obvi- 
ously, to  meet  the  October  16.  dead- 
line. We  all  know  that.  But  if  the 
House  and  the  Senate  can  complete 
their  work  quickly,  we  can  move  to 
conference,  and  at  least  have  a  chance. 

Again,  it  is  not  easy.  But  with  the  co- 
operation between  the  House  and 
Senate,  between  Democrats  and  Re- 
publicans, and  between  the  Congress 
and  the  White  House,  I  believe  it  can 
be  done. 

a  1450 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  gentleman 
from  California  [Mr.  Panetta]  has 
consumed  14  minutes. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  Budget  Commit- 
tee chairman  has  presented  one  vision 
of  the  reconciliation  bill,  and  some  of 
the  conditions  surrounding  it.  Because 
of  his  emphasis  on  the  capital  gains 
portion.  I  thought  I  would  simply  read 
to  the  Members  part  of  the  bipartisan 
budget  agreement  which  those  of  us 
who  worked  at  the  simunit  signed, 
both  Republican  and  Democrat  and 
the  President. 

It  says: 

Agreements  reached  between  the  adminis- 
tration and  the  congressional  tax-writing 
committees  on  revenue  legislation  recon- 
ciled pursuant  to  this  agreement  wUl  be  ad- 
vanced legislatively  when  supported  by  the 
President  of  the  United  States. 

D  1500 

And,  as  I  understand  that  part  of 
the  agreement,  it  was  the  Democrats 
in  Congress  who  were  very  anxious  to 
accept  the  $5.3  billion  of  new  revenues 
in  the  President's  budget,  knowing  at 
the  time  that  more  than  half  of  those 
revenues  came  from  a  capital  gains  tax 
proposal  because  they  were  secure  in 
the  knowledge  that  they  could  defeat 
the  President's  captial  gains  plan. 

So  confident  they  were  that  they 
could  replace  his  captial  gains  pro- 
posed, that  they  said  they  would  not 
advance  other  tax  proposals  unless  ap- 
proved by  the  President.  Well,  now  it 
is  apparent  they  will  advance  at  least 
one  proposed  not  approved  by  the 
President.  It  is  time  for  those  Demo- 
crat leaders  to  utter  the  politician's 
prayer  "O  Lord,  make  my  words  both 
tender  and  sweet  for  tomorrow  I  may 
have  to  eat  them."  There  will  be  con- 
sumption of  those  words  from  the  bi- 


partisan budget  agreement  because 
The  Democrat  leadership  will  propose 
a  tax  increase  of  which  the  President 
severely  does  not  approve. 

The  capital  gains  tax  consideration 
does  not  abrogate  the  bipartisan 
budget  agreement,  but  the  changing  of 
the  tax  rates  does  abrogate  the  bipar- 
tisan budget  agreement  because  that  is 
not  to  be  advanced  until  approved  by 
the  President. 

It  has  not  been  approved  by  the 
President. 

Mr.  Chairman,  this  is  a  big  bill,  only 
2,000  pages.  The  good  news  is  there  is 
only  1.550  pages  in  the  committee 
report  that  accompanies  the  2.000- 
page  reconciliation  bill. 

We  do  need  some  kind  of  a  reconcili- 
ation bill  to  avoid  sequester.  This  is 
one  of  which  I  am  not  very  proud,  and 
yet  as  constructed  it  would  do  the  job 
of  avoiding  sequester.  It  will,  however, 
because  it  increases  spending  monu- 
mentally in  the  outyears.  make  it  vir- 
tually impossible  for  us  to  achieve 
Granun-Rudman  targets  in  the  future 
without  additional  taxes,  and  perhaps 
that  is  the  intent  of  the  bill. 

It  is  one  that  each  Member  wlU  have 
to  be  careful  about,  make  up  his  or 
her  own  mind  on.  But  as  the  chairman 
said,  it  is  so  full  of  irrelevancies,  so  full 
of  hitchhikers  on  the  crowded  bus  be- 
cause it  may  be  the  last  vehicle  out  of 
town,  that  it  is  hardly  recognizable  as 
a  reconciliation  bill. 

As  a  result,  we  will  spend  about  2 
weeks  on  it  on  something  we  should 
si>end  2  or  3  days.  In  any  case,  let  the 
games  begin. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Auxahder]. 

Mr.  ALEIXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  congratulate  the 
gentleman  from  California  [Mr.  Pa- 
netta]  and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  on  the  difficult 
task  that  they  have  accomplished  in 
bringing  this  reconciliation  bill  to  the 
floor. 

Mr.  Chairman.  I  support  the  recon- 
ciliation bill  as  I  have  in  the  past.  It  is 
a  necessary  element  and  responsive  to 
the  Congressional  Budget  Act. 

Overall  the  Budget  Act  has  been 
useful. 

But  the  people  should  Imow  that  the 
deficit  numbers  that  are  included  in 
the  Gramm-Rudman-Hollings  plan,  es- 
pecially those  with  reference  to  the 
deficit  are  arbitrary.  That  is  to  say 
they  are  a  fiction. 

The  American  people  are  suffering 
from  deficit  information  malnutrition. 
In  order  to  correct  this  condition, 
their  budget  diet  must  be  enriched 
with  a  healthy  dose  of  deficit  truth- 
information  on  the  Federal  funds  defi- 
cit. 


It  will  be  a  jolt,  but  unless  we  drag 
the  Federal  funds  deficit  out  of  the 
shadows  of  accoimting  gimmickry  and 
into  the  simlight  of  public  scrutiny, 
the  people  are  not  likely  to  chose  the 
healthy  fiscal  menu  crucial  to  deficit 
management. 

In  the  year  1992,  when  Oramm- 
Rudman-Hollings  is  to  balance  the 
budget,  the  real  deficit  for  that  year, 
instead  of  being  zero,  is  $291  billion. 
For  the  year  1993.  the  real  deficit  is 
$304  billion.  And  so  on  in  the  outyears. 

The  popular  budget  flgure  being 
used  is  reached  by  .subtracting  from 
the  Federal  fimds  deficit  the  surplus 
receipts  of  Federal  trust  funds,  includ- 
ing those  for  Social  Security  and  Med- 
icare. 

It  deceives  and  confuses  the  Ameri- 
can people.  It  means  a  lack  of  public 
support  for  the  measures  we  must  take 
to  deal  with  this  fiscal  nightmare. 

The  end  result  is  that  we  cannot 
come  to  grips  with  the  serious  finan- 
cial situation  facing  us. 

What  do  I  plan  to  do  about  it?  I  pro- 
pose to  offer  an  amendment  to  rede- 
fine the  meaning  of  deficit.  It  will  not 
affect  the  Gramm-Rudman-Hollings 
law  but  it  will  affect  the  Budget  Act 
requiring  the  reporting  of  the  Federal 
f imds  deficit— a  more  acciu«te  picture 
of  the  situation  as  it  exists. 

This  will  give  Congress  and  the 
American  people  a  better  understand- 
ing of  what  we  are  dealing  with,  and 
an  opportunity  to  come  to  grips  with 
the  question  of  the  true  state  of  the 
deficit  and  its  associated  problems. 

I  am  inserting  a  chart  in  the  Rccors 
which  shows  Gramm-Rudman-Hol- 
lings deficit  reduction  targets  com- 
pared to  the  actual  state  of  the  Feder- 
al funds  deficit  for  the  same  time  peri- 
ods. 
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m.  CONYERS.  Mr.  Chwmaa  my  cole««ue 
Artcansas,  Representative  Bill  Alexan- 
der, has  raised  important  concerns  witti  his 
truth  in  budgeting  proposal.  It  is  highly  Wutf 
that  in  our  oonakleiation  of  the  extansion  of 
the  debt  ceing  limit  at  the  end  of  October  this 
body  wiH  be  considering  his  propoeal.  or 
others  similar  to  It 

There  is  a  growing  damor  for  honesty  in 
budgeting.    Proponents   say    the   first   step 
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sNxiid  be  to  take  the  S60  billion  plus  Social 
Security  trust  fund  surplus  out  of  the  Gramm- 
Rudman-Hollings  deficit  measurement.  In 
effect  it  would  increase  the  deficit  from  around 
$140  billion  to  $200  billion— where  we  were 
when  Gramm-Rudman  was  first  enacted. 

There  are  many  good  reasons  to  do  this. 
Congress  will  be  honest  for  a  change  and  not 
continue  to  hide  the  costs  of  Government.  It 
will  provide  some  protection  from  the  tempta- 
tion to  rob  ttie  Social  Security  surpluses  of  the 
current  ger>eration  which  would  only  harm 
later  generations.  Most  important,  it  will  pro- 
vide some  assurance  to  the  elderly  who've 
made  ttieir  contribution  to  our  society  that 
they  will  not  be  the  scapegoat  of  budget  poli- 
tics each  year. 

On  the  other  hand  there  are  real  concerns 
about  the  impact  of  such  a  change  in  budget- 
ing. First  removal  of  the  trust  fund  is  also  a 
budgeting  gimmick  t)ecause  the  Treasury 
woukj  borrow  tf)e  same  amount  as  it  always 
has.  Second,  removal  could  unravel  the  entire 
process  controlling  Federal  receipts  and  ex- 
pendKures. 

Finally,  an  expanded  deficit  would  put  do- 
mestic programs  a  great  risk.  With  Social  Se- 
curity out  of  the  budget  and  with  a  resulting 
expansion  in  the  budget  deficit  the  pressure 
for  domestic  cuts  will  be  fierce.  This  Congress 
carmot  preside  over  the  furttier  dismantlement 
of  our  human  needs  budget  The  country 
carmot  tolerate  it  and  we  cannot  permit  it. 

The  Congress  stioukJ  not  be  stampeded  on 
this  issue.  A  careful  and  cautious  approach  is 
required.  Tlie  Government  Operations  Com- 
mittee plans  to  kx>k  at  Mr.  Alexander's  truth 
in  budgeting  bill,  and  other  similar  measures. 
at  hearings  in  the  coming  weeks.  We  shall 
take  a  fair  and  reasoned  k>ok  at  the  proposals 
and  make  our  best  recommer>datk>ns  to  this 
body. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Kentucky  [Mr. 
Rogers],  a  member  of  the  Committee 
on  the  Budget. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  Minnesota  [Mr.  Frenzel], 
the  ranking  minority  member,  and  of 
course  our  chairman,  the  gentleman 
from  California  [Mr.  Panetta].  for 
their  persistence  in  seeing  this  mon- 
ster through.  This  is  not  an  easy  task 
for  either  one  of  them  nor  for  any 
Member  of  this  body,  for  that  matter, 
but  these  two  gentlemen  have  contin- 
ued to  show  dedication  and  good 
himior  throughout  this  very  torturous 
process. 

Shackled  by  the  Gramm-Rudman 
deficit  targets.  Congress  has  resorted 
to  unimaginable  gimmicks;  complex 
baseline  projections,  payday  shifts. 
off-budget  accotmting  tricks,  rosy  eco- 
nomic forecasts,  trust  fund  surpluses 
used  to  mask  the  real  deficit,  and  so 
on. 

De^lte  this  elaborate  game  that 
consumes  most  of  the  budget  cycle 
and  of  the  Congress'  time,  a  funda- 
mental question  remains.  And  the 
chairman  earlier  said  it.  Are  we  really 


serious  about  reducing  the  deficit?  Are 
we  going  to  do  what  is  best  for  the 
economy?  Are  we  encouraging  invest- 
ments to  expand  our  productive  capac- 
ity? Are  our  tax  politics  stimulating 
domestic  savings?  And  how  can  the 
United  States  possibly  maintain  world 
leadership  when  we  remain  dependent 
on  foreign  savings  to  finance  our  over- 
spending? 

This  year  has  been  particularly  frus- 
trating because  the  goals  have  been  so 
minimal.  Tryng  to  reach  them  has 
become  so  difficult. 

For  example,  the  Budget  Committee 
directed  10  House  committees  to 
achieve  $13.5  billion  in  deficit  reduc- 
tion. And  the  bill  contains  a  total  of 
$16.8  billion  savings  but  there  are  at 
least  $3  billion  of  that  in  highly  ques- 
tionable savings. 

In  addition,  this  bill  contains  pro- 
gram changes  whose  costs  have  been 
carefully  crafted  to  avoid  budget 
impact  in  1990  but  will  balloon  in  the 
out  years.  This  action  will  make  it  im- 
possible for  us  to  meet  Gramm- 
Rudman  targets  next  year  and  in  the 
years  to  come.  But  look  at  this  recon- 
ciliation bill:  As  the  chairman  says,  a 
bill  that  should  be  reducing  the  defi- 
cit, not  adding  to  it,  yet  we  are  increas- 
ing spending  in  this  bill. 

For  example,  the  budget  resolution 
contemplated  a  Medicaid  expansion 
amounting  to  $200  million  in  fiscal 
1990.  According  to  CBO,  the  Medicaid 
expansions  in  this  bill  begins  with 
$183  million  in  the  last  4  months  of 
fiscal  1990  and  quicldy  expands  to  $4.2 
billion  over  fiscal  years  1990  through 
1994. 

OMB  says  it  is  double  that  amount, 
nearly,  $8.9  billion  over  the  next  5 
fiscal  years.  That  is  deficit  reduction? 

The  entitlement  expansions  under 
child  care,  the  budget  resolution  in- 
cluded $1.8  billion  in  new  budget  au- 
thority for  child  care.  That  is  contro- 
versial legislation  but  it  has  been 
rolled  into  this  budget  reconciliation 
biU. 

While  the  earned  income  tax  credit 
approach  is  preferable  for  this 
Member  of  Congress,  I  object  to  these 
provisions  being  placed  in  a  bill  that 
was  designed  to  achieve  deficit  reduc- 
tions. There  are  questionable  savings 
in  this  bill. 

About  a  quarter  of  the  total  deficit 
reduction  in  this  bill  is  by  shifting  the 
paydays  within  the  fiscal  years. 

For  example.  Medicare  payments  to 
hospitals  and  health  providers  are  de- 
layed by  2  days  in  fiscal  year  1990  to 
produce  a  claimed  savings  of  $500  mil- 
lion. Payments  are  suspended  for  5 
days  at  the  end  of  fiscal  1990  for  an 
additional  savings  of  $2  billion. 

What  normally  would  have  been 
fiscal  1990  agriculture  deficiency  pay- 
ments in  fiscal  1990  are  moved  back  to 
fiscal  1989.  Payments  made  by  the  off- 
budget  Postal  Service  to  the  Depart- 
ment of  Labor  for  the  workers'  com- 


pensation fund  are  speeded  up  a  few 
days  so  they  fall  in  fiscal  1990  rather 
than  fiscal  1991. 

D  1510 

Finally,  the  biU  includes  an  onerous 
user  fee  on  employers  who  maintain 
pension  and  health  plans  for  their  em- 
ployees. User  fee  represents  new  taxes. 
It  does  not  belong  in  this  biU. 

Mr.  Chairman,  further  steps  must  be 
taken  to  reach  a  long-term  policy  of 
reducing  budget  deficits,  and  the  asso- 
ciated claims  on  the  Nation's  savings. 
One  of  the  biggest  problems  with  the 
Gramm-Rudman  law  is  that  it  was  fo- 
cused on  the  1-year  target.  We  no 
longer  focus  on  the  cimiulative  impact 
of  ruimlng  large  budget  deficits  year 
in  and  year  out,  but  rather  on  the  art 
of  budget  scorekeeping  Just  for  1  year. 
We  are  fooling  no  one  except  our- 
selves.          

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Chairman,  I  want 
to  briefly  discuss  the  reconciliation 
items  that  my  committee  recommend- 
ed for  inclusion  in  H.R.  3299,  the  Om- 
nibus Budget  Reconciliation  Act  of 
1989 

Subtitle  A  of  title  VI  of  the  bill- 
NRC  user  fees— directs  the  Nuclear 
Regulatory  Commission  to  collect  100 
percent  of  its  budget  from  user  fees 
and  charges. 

Under  this  provision,  in  fiscal  year 
1990  NRC  would  collect  $299  million 
more  from  user  fees  and  charges,  and 
in  the  period  from  fiscal  year  1990  to 
1994,  over  $1.6  billion  more  would  be 
collected  to  pay  for  the  operation  of 
the  NRC. 

The  NRC  user  fees  provision  was 
previously  enacted  as  section  7601  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  and  as  sec- 
tion 5601  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987. 

Subtitle  B  of  title  VI— Tongass 
Timber  Reform— repeals  the  perma- 
nent appropriation  for  the  Tongass 
Timber  Supply  Fund  provided  tmder 
section  705(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act. 
Under  current  law.  as  enacted  in  sec- 
tion 5202  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987,  the  Forest 
Service  is  required  to  make  available 
4.5  billion  board  feet  of  public  timber 
from  the  Tongass  National  Forest 
each  decade,  and  the  Secretary  of  Ag- 
riculture is  required  to  fund  Tongass 
timber  operations  with  at  least  $40 
million  annually.  Our  provision,  by  re- 
pealing section  705(a).  would  result  in 
over  $40  million  of  permanent  appro- 
priations savings. 

In  addition,  the  provision  would  ter- 
minate noncompetitive  long-term 
timber  sale  contracts  in  the  Tongass 
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National  Forest,  and  substitute  com- 
petitive short-term  timber  sales  to 
meet  actual  market  demand  for  Ton- 
gass timber.  Moreover,  additional  wil- 
derness areas  would  be  designated  as 
components  of  the  National  Wilder- 
ness Preservation  System. 

Subtitle  C  of  title  VI— OU  Shale 
Claims  Reform— amends  the  Mineral 
Leasing  Act  with  respect  to  the  trans- 
fer of  public  land  under  claim  for  oil 
shale  for  $2.50  an  acre,  while  preserv- 
ing the  possessory  rights  of  the  claims 
holders,  and  promoting  diligent  devel- 
opment of  oU  shale. 

This  provision  will  result  in  $20  mil- 
lion of  increased  receipts  in  fiscal  year 
1990. 

One  final  and  very  important  matter 
of  interest  to  the  Interior  Committee, 
Mr.  Chairman,  concerns  a  provision  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee  to  amend  the 
Outer  Continental  Shelf  Lands  Act  to 
assess  an  additional  rental  fee  on  all 
Federal  offshore  oil  and  gas  leases.  We 
believe  this  provision  should  be  strick- 
en from  the  reconciliation  bill  because 
it  violates  the  rules  of  the  House  and 
relates  to  a  matter  exclusively  within 
the  Jurisdiction  of  our  committee.  It  is 
possible  to  do  so  because  the  Interior 
Committee  has  exceeded  its  reconcilia- 
tion targets  by  more  than  the  amount 
raised  by  the  merchant  marine  fee. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
jield  15  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
GooDLiifG],  a  member  of  the  Commit- 
tee on  the  Budget,  and  ask  ujianimous 
consent  that  he  may  be  allowed  to 
yield  time  as  he  desires. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hates  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  GOODLING.  Mr.  Chairman,  for 
reconciliation  purposes,  the  Education 
and  Labor  Committee  was  instructed 
to  come  up  with  $40  million  in  entitle- 
ment savings  from  student  loans— 
which  we  did. 

The  Education  and  Labor  Commit- 
tee, in  a  party-line  vote,  included 
excess  asset  reversions,  the  Visclosky 
Amendment,  and  users'  fees  in  our  rec- 
onciliation package.  The  chairman  of 
the  Subcommittee  on  Labor-Manage- 
ment Relations— the  subcommittee 
having  Jurisdiction  over  pension  mat- 
ters—stated in  committee,  and  I  quote: 

*  *  *  [Olnce  again  we  find  ounelves  re- 
sponding to  the  action  of  the  Ways  and 
Means  Committee  In  order  to  preserve  our 
own  Juriadictlan  *  *  *.  My  preference  would 
have  been  to  addren  this  issue  in  a  a^iarate 
piece  of  legislation  that  would  stand  or  faU 
on  Ita  own  merits  *  *  *.  The  Committee  on 
Ways  and  Means  has  addressed  a  Question 
of  ezcen  assets  in  their  budget  reconcilia- 
tion parage  *  *  *.  To  ensure  this  commit- 
tee a  seat  at  the  table  when  this  Important 
issue  is  addressed,  we,  too,  must  act  in  rec- 


onciliation. It  deserves  separate  careful  con- 
sideration, it  doesn't  t>elong  in  a  budget  rec- 
onciUaUon  bill  *  *  *.  I'm  not  pleased  with 
the  proposal  I  am  laying  t>efore  you  today. 

That  same  day.  the  committee 
marked  up  H.R.  1661.  a  bill  dealing 
with  excess  asset  reversions. 

Mr.  Chairman,  the  Ways  and  Means 
Committee  did  not  include  these  provi- 
sions in  their  reconciliation  paclcage. 
If  these  provisions  are  there  only  to 
protect  Education  and  Labor  Commit- 
tee Jurisdlciton.  that  point  is  now 
moot.  In  addition,  the  chairman  of  the 
subcommittee  indicated  that,  but  for 
the  matter  of  Jurisdiction,  he  would 
have  preferred  this  legislation  to  be 
considered  standing  on  its  own.  Let  us 
grant  him  that  opportunity.  Our  com- 
mittee has  already  reported  legisla- 
tion, and  it  could  be  considered  by  the 
House  at  any  time  on  excess  asset  re- 
versions. Furthermore,  these  items  are 
not  germane  to  reconciliation  in  that 
they  will  cost  money,  not  save  money. 
As  a  matter  of  fact,  the  administration 
estimates  that  this  provision  would 
mean  $1.6  billion  in  lost  revenues  over 
the  5-year  budget  period.  The  Visclo- 
sky amendment  revises  our  Nation's 
pension  policy  and  will  discourage  the 
continuation  of  voluntary  private  pen- 
sion plans.  Tet  the  Elducation  and 
Labor  Committee  has  never  held  any 
hearings  on  this  massive  pension 
reform  provision. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
chairman  of  the  subcommittee  that 
was  referred  to,  the  gentleman  from 
Missouri  [Mr.  Cucil. 

Mr.  CLAY.  Mr  Chairman.  I  rise  in 
support  of  title  III  of  H.R.  3299.  con- 
taining the  budget  reconciliation  rec- 
ommendations passed  by  the  Commit- 
tee on  Education  and  Labor.  As  chair- 
man of  the  Subcommittee  on  Labor- 
Management  Relations.  I  strongly  en- 
dorse the  provisions  in  title  HI  that 
relate  to  pension  and  health  plans. 

These  provisions  address  the  serious 
threat  to  benefit  security  posed  when 
employers  prematurely  terminate  pen- 
sion plans  to  recover  so-called  excess 
assets.  Both  Congress  and  our  commit- 
tee has  been  struggling  with  this  issue 
for  years.  The  longer  we  delay  in  re- 
moving the  strong  financial  incentives 
for  employers  to  terminate  their  iien- 
sion  plans,  the  more  money  is  removed 
from  them.  Since  1981.  $20  billion  of 
workers  deferred  wages  has  been  re- 
covered from  pension  plans  and  con- 
verted by  employers  to  other  corpo- 
rate uses. 

Despite  what  business  and  the  Re- 
publican Bush  administration  says, 
this  is  not  the  employer's  money.  It 
belongs  to  the  workers  and  retirees. 
And  this  House  should  vote  to  keep 
the  money  where  it  belongs— in  the 
pension  plans,  not  in  the  pockets  of 
corporate  raiders  or  green-eyeshade 
corporate  financial  types  who  treat 
pmsion  plans  as  corporate  profit  cen- 


ters. Pension  funds  are  not  their  to 
benefit  corporations.  They  provide  the 
necessary  supplement  to  Social  Securi- 
ty to  assure  that  our  senior  dtiaens 
have  the  abUity  to  retire  with  dignity 
and  have  an  adequate  income  when 
they  do. 

In  a  nation  like  ours,  where  the  sav- 
ings rate  is  shamefully  low,  we  should 
not  continue  to  permit  employers  to 
eliminate  the  only  real  savings  mecha- 
nism that  exists  and  the  only  source  of 
new  capital  for  America's  growth  and 
investment.  The  $20  billion  removed 
from  pension  plans  so  far  by  termina- 
tions for  reversions  has  compromised 
workers'  and  retirees'  retirement  secu- 
rity. It  also  has  depleted  our  savings 
and  coital  pool  by  that  amount.  This 
pension  raiding  must  end.  Enactment 
of  title  in  of  this  bill  wlU  assure  that 
goaL 

Since  1981,  we  have  witnessed  a  phe- 
nomenon virtually  unheard  of  when 
ERISA  was  enacted— enu>loyers  pre- 
maturely and  arbitrarily  terminating 
pension  plans  to  get  their  hands  on  so- 
called  excess  assets.  Under  the  law,  an 
employer  can  only  recover  residual 
assets  when  the  plan  terminates  if  all 
liabilities  are  satisfied  and  the  plan 
specifically  permits  it.  For  many  years, 
however,  the  IRS  imposed  another 
condition:  These  residual  assets  must 
have  resulted  from  actuarial  error. 

During  the  Reagan  administration, 
however,  the  IRA  has  appeared  to 
soften  its  position  and  today  permits 
employers  to  convert  all  assets  in  the 
plan  above  bare  termination  liability 
to  corporate  use— not  Just  those  that 
were  contributed  to  the  plan  because 
the  actuary  genuinely  made  a  mistake. 

What  has  been  the  result?  In  1987, 
when  the  subcommittee  held  hearings 
on  this  probl«n,  nearly  $12  billion  had 
been  removed  from  pension  plans  be- 
cause of  results  of  premature  plan  ter- 
minations. In  Just  2  years,  that  total 
has  ballooned  to  $20  billion— $8  billion 
more.  Although  Congress  has  made 
several  attempts  to  curb  this  obvious 
threat  to  benefit  security,  the  funda- 
mental problem  remains. 

Employers  are  clearly  the  recipients 
of  a  tremendous  windfall  under  the 
current  law— and  you  can  be  sure  that 
they  have  a  strong  interest  in  retain- 
ing the  present  sjrstem.  Many  of  you 
have  heard  from  them.  They  like  cur- 
rent law.  They  don't  believe  we  ought 
to  change  it.  That  should  surprise  no 
one. 

Where  do  these  so-called  excess 
assets  come  from?  According  to  testi- 
mony in  April  before  Senator  Howard 
METZKHBAxnCs  Labor  Subcommittee  by 
a  major  actuarial  firm.  40  percent  of 
what  today  employers  claim  is  surplus 
is  actually  the  result  of  the  normal  op- 
eration of  the  minimum  funding  rules 
and  the  choice  of  an  actuarial  funding 
method  that  encourages  onployers  to 
fund  their  plans  on  a  level  basis.  In 
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the  early  years,  employers  contribute 
more  than  is  necessary  to  fund  their 
current  liabilities  so  that  later  on. 
when  the  liabilities  grow,  they  will  not 
face  escalating  contributions. 

In  addition,  another  20  percent  of 
the  surplus  results  from  the  change  in 
actuarial  assumptions  that  is  permit- 
ted under  the  law  when  an  employer 
chooses  to  terminate  prematurely  its 
ongoing  plan. 

Only  10  percent  of  the  surplus  is  at- 
tributable to  anything  for  which  the 
employer  can  legitimately  claim 
credit— investment  performance.  The 
final  20  percent  results  from  a  series 
of  miscellaneous  causes. 

Thus  at  least  60  percent  of  what 
today  employers  have  converted  to 
their  own  use  is  actually  not  a  siuplus 
at  all— but  rather  the  result  of  the 
timing  of  the  termination— an  act  to- 
tally within  the  control  of  the  employ- 
er. By  prematurely  terminating  the 
plan,  employers  create  a  gigantic  wind- 
fall for  themselves— a  windfall  that 
comes  at  the  expense  of  the  workers, 
the  retirees,  and  the  taxpayers. 

In  the  current  climate  of  corporate 
takeovers  and  leveraged  buyouts,  the 
problem  has  become  even  worse.  Pen- 
sion plans  are  increasingly  viewed  as  a 
ready  source  of  cash— "corporate 
profit  centers"  as  one  corporate  raider 
termed  them  on  last  year's  NBC  spe- 
cial on  reversions,  "The  Pension 
Cookie  Jar."  this  is  a  serious  threat  to 
benefit  security  as  well  as  terrible  pen- 
sion policy.  ERISA  should  not  permit 
or  encourage  employers  to  strip  out  of 
a  plan  money  set  aside  to  fund  retire- 
ment benefits.  Once  contributed,  the 
money  should  stay  in  the  plan.  The 
pension  plan  is  not  a  corporate  piggy 
bank. 

The  provisions  of  title  III  are  de- 
signed to  discourage  employers  from 
terminating  their  plans  solely  to  recov- 
er excess  assets.  Moreover,  by  elimi- 
nating any  reversion  to  an  employer 
when  the  plan  is  terminated,  the  in- 
centive to  use  pension  assets  to  fi- 
nance a  merger  or  takeover  is  clearly 
removed. 

Mr.  Chairman,  we  have  been  work- 
ing on  these  reversion  issues  for  years 
and  have  a  separate  bill,  H.R.  1661, 
awaiting  floor  action  to  close  the  loop- 
holes in  current  law.  Yet  we  find  our- 
selves once  more  in  a  reactive  posture. 
The  primary  reason  that  this  issue  is 
part  of  the  education  and  labor  title  is 
because  our  colleagues  on  the  Commit- 
tee on  Ways  and  Means  have  ad- 
dressed the  reversion  issue  in  their 
title  of  the  reconciliation  bill. 

As  part  of  their  revenue  raising  pro- 
visions. Ways  and  Means  has  adopted 
a  proposal  that  permits  employers  to 
transfer  so-called  surplus  assets- 
amounts  above  a  certain  level  defined 
under  their  proposal— from  a  pension 
plan  to  fund  retiree  health  benefits 
without  requiring  that  the  pension 
plan  be  terminated.  In  essence,  the 
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Ways  and  Means  proposals  give  em- 
ployers two  ways  to  recover  pension 
assets:  They  can  still  terminate  the 
plan  and  use  the  money  for  other  cor- 
porate purposes  or  they  can  continue 
the  plan  and  strip  down  the  assets  to  a 
certain  level  and  use  the  surplus  to 
pay  for  retiree  health  benefits. 

To  assure  that  the  Committee  on 
Education  and  Labor  is  able  to  claim 
its  rightful  place  in  the  conference  on 
this  issue  that  we  have  been  working 
on  for  years,  we  were  forced  to  add  our 
provisions  to  the  reconciliation  bill. 

Mr.  Chairman,  the  issue  of  funding 
retiree  health  benefits  is  a  serious  and 
complicated  one.  It  deserves  separate, 
careful  consideration.  I'm  not  sure 
that  proposals  to  address  this  issue 
belong  in  a  reconciliation  bill.  But  the 
way  the  provision  is  structured  under 
the  Ways  and  Means  approach  results 
in  a  substantial  short-term  revenue  in- 
crease for  the  Federal  Government. 
Although  the  proposal  does  not  raise 
as  much  as  those  in  the  business  com- 
munity that  have  been  pushing  it  say 
it  does,  it  does  raise  a  substantial 
amount  of  revenue  and  as  Congress 
struggles  to  meet  Gramm-Rudman 
targets,  every  penny  counts. 

As  a  policy  matter,  I  am  strongly  op- 
posed to  giving  employers  greater 
flexibility  to  use  the  deferred  wages  of 
workers  covered  under  the  pension 
plan  to  satisfy  other  corporate  obliga- 
tions, even  those  related  to  retiree 
health  benefits.  If  transfers  to  pay  re- 
tiree health  benefits  from  ongoing 
pension  plans  are  allowed,  however,  re- 
versions upon  plan  termination  must 
stop.  In  addition,  some  appropriate 
safeguards  under  the  health  plan  must 
be  adopted  for  retirees  as  part  of  any 
such  proposal. 

For  the  information  of  Members, 
the  committee's  pension  provisions  are 
described  briefly  as  follows: 

I.  PENSION  PLAN  REVKRSIOMS  AND  HEALTH 
BENEFITS 

Effective  with  respect  to  distribu- 
tions from  terminated  pension  plans 
on  or  after  July  13,  1989,  the  bill 
would  amend  the  fiduciary  rules  of 
tiUe  I  of  ERISA  to  preclude  an  em- 
ployer from  recovering  plan  assets 
when  a  single-employer  defined  bene- 
fit plan  terminates. 

It  would,  however,  permit  an  em- 
ployer to  transfer  amounts  above  150 
percent  of  the  amount  necessary  to 
pay  currently  accrued  benefits  from 
an  ongoing  pension  plan  to  a  special 
retiree  health  benefit  accoimt  within 
the  pension  plan— a  so-called  401(h) 
account— without  violating  ERISA's  fi- 
duciary rules.  These  transferred  funds 
could  be  used  only  to  pay  health  bene- 
fits of  former  employees— and  their 
spouses  and  dependents— who  had  re- 
tired as  of  the  date  of  the  transfer. 

The  bill  would  require  advance 
notice  of  the  transfer  to  the  Secretary 
of  Labor,  the  union  representing  em- 
ployees  covered   under   the  plan— if 
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any,  and  each  plan  participant  In  ad- 
dition, participants  under  the  plan 
would  be  automatically  vested  in  their 
accrued  benefits  after  the  transfer. 

Certain  protections  for  retirees 
would  be  required  as  a  condition  of  the 
transfer.  For  instance,  employers 
would  not  be  permitted  to  reduce 
health  benefits  in  the  future  for  the 
group  of  retirees  whose  benefits  would 
be  paid  out  of  the  401(h)  account.  In 
addition.  In  order  to  avoid  anticipatory 
reductions  in  benefits  prior  to  the 
transfer,  the  bill  provides  for  a  3-year 
lookback  with  respect  to  retiree  cost- 
sharing  provisions,  that  is,  premium 
sharing,  copayments  and  deductibles. 
Of  course,  this  rule  precluding  reduc- 
tions in  benefits  would  not  prevent  an 
employer  from  instituting  genuine 
costs  containment  measures.  It  would 
merely  prevent  cost-shifting  to  retir- 
ees. 

The  provisions  permitting  transfer 
of  pension  assets  from  jui  ongoing  plan 
to  pay  retiree  health  benefits  would 
take  effect  6  months  from  the  date  on 
which  the  Secretary  of  Labor  issued 
regulations  necessary  to  carry  out  the 
transfer. 

3.  mSCELLANEOXrS  ERISA  AMENDMENTS. 

This  subtitle  contains  substantially 
the  same  provisions  as  those  of  H.R. 
2794.      the      Miscellaneous      ERISA 
Amendments  Act  of  1989,  introduced 
June  29.  1989.  This  bipartisan  bill- 
nearly    identical    to    the    bill— H.R. 
4845— marked  up  by  the  Committee  on 
Education  and  Labor  last  year— con- 
tains primarily  technical,  conforming, 
correcting,  and  clarifying  changes  to 
several  recent  tax  and  budget  bills  and 
ERISA  itself.  Several  of  the  provisions 
included  in  H.R.  2794— and  also  in  the 
committee's   reconciliation   package- 
are  substantive  in  nature,  including 
broadening  the  definition  of  "qualify- 
ing employer  security"  under  title  I  of 
ERISA,    making    It    a    requirement 
under  ERISA  for  a  plan  that  holds 
itself  out  as  a  tax-qualified  pension 
plan  to  comply  with  the  specific  re- 
quirements of  the  Internal  Revenue 
Code,  thus  providing  another  enforce- 
ment tool— that  is,  a  private  right  of 
action  to  plan  participants— to  enforce 
certain  provisions  of  the  Internal  Rev- 
enue Code,  and  imposing  a  $200  per 
participant  termination  fee  on  single- 
employer  plans  terminated  in  a  stand- 
ard termination. 
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3.  CERTAIN  USERS  FEES 

This  subtitle  imposes  users  fees  on 
certain  filings  required  imder  title  I  of 
ERISA  that  are  processed  by  or  filed 
with  the  Department  of  Labor.  The 
money  collected  from  these  fees  would 
be  earmarked  In  a  separate  account 
under  the  control  of  the  Secretary  of 
Labor  to  be  used  solely  to  enforce  the 
rights  of  participants  and  beneficiaries 
under  tiUe  I  of  ERISA.  The  fees  would 
be  imposed  with  respect  to  the  follow- 
ing ERISA  filings:  The  annual  report 


for  pension  and  welfare  plans — 5500 
form— summary  plan  descriptions, 
summaries  of  material  modifications 
and  changes  in  the  plan,  and  the 
notice  of  a  qualified  asset  transfer  to 
retiree  health  accounts.  The  fees 
would  be  Imposed  on  a  sliding  scale 
based  on  plan  size. 

The  Department  of  Labor's  current 
enforcement  efforts  are  inadequate,  in 
large  part  because  of  lack  of  resources. 
Recently,  the  Department's  own  In- 
spector General  called  attention  to 
this  problem  and  recommended  a  mas- 
sive Infusion  of  funds  to  strengthen 
the  Department's  enforcement  pro- 
gram. 

4.  JOINT  TRUSTEESHIP  OF  SINCLE-EMFLOTER 
PENSION  PLANS 

In  an  amendment  adopted  In  com- 
mittee, Congressman  Peteh  Viscloskt 
of  Indiana  added  the  provisions  of  his 
bill.  HJ%.  2664.  requiring  that  single- 
employer  pension  plans  be  adminis- 
tered by  a  joint  board  of  trustees.  This 
is  similar  to  the  way  that  multiem- 
ployer plans  have  been  governed  for 
decades.  These  provisions  arose  from  3 
days  of  hearings  held  this  spring  by 
the  Subcommittee  on  Labor-Manage- 
ment Relations  on  pension  plan  invest- 
ments, particularly  the  role  of  pension 
plans  in  corporate  takeovers  and  lever- 
aged buyouts.  In  adopting  the  Visclo- 
sky  provision,  the  members  of  the 
committee  endorsed  the  principle  that 
workers  should  have  a  strong  voice  in 
the  way  their  pension  funds,  that  rep- 
resent their  deferred  wages,  are  invest- 
ed. 

The  provision  would  generally  pro- 
vide for  a  Joint  board  of  trustees  con- 
sisting of  equal  numbers  of  participant 
and  employer  trustees— that  is,  one  or 
more  trustees  representing  employers 
and  one  or  more  trustees  representing 
the  participants  in  the  plan.  The  pro- 
vision would  require  that,  to  the 
extent  that  the  plan  covers  employees 
represented  by  a  union,  the  union 
would  be  able  to  select  the  employee 
representative.  To  the  extent  that  the 
plan  covers  nonunion  employees  or  if 
the  union  declines  to  select  the  partici- 
pant-tnistee,  the  participants  in  the 
plan  would,  by  written  secret  ballot, 
select  their  own  trustee.  Thus,  in  the 
case  of  a  plan  covering  both  union  and 
nonunion  workers,  each  group  of 
workers  would  be  separately  repre- 
sented. A  similar  approach  would  be 
followed  In  the  case  of  a  plan  covering 
multiple  unions. 

No  change  In  the  basic  ERISA  fidu- 
ciary standards  is  made,  thus  regard- 
less of  whether  trustees  are  selected 
by  employers  or  plan  participants,  all 
are  responsible  for  acting  for  the  ex- 
clusive benefit  of  participants  and 
beneficiaries  of  the  plan  and  not  In 
their  own  self-interest. 

In  simmiary,  Mr.  Chairman.  I  be- 
lieve that  UUe  lU  of  HJl.  3299  repre- 
sents a  comprehensive  and  much- 
needed  package  of  provisions  that  will 


enhance  the  benefit  security  of  work- 
ers and  retirees  by:  First,  ellmlnathig 
the  financial  incentives  for  employers 
to  terminate  their  so-called  overfund- 
ed  pension  plans;  second,  by  permit- 
ting limited  transfers  of  certain  assets 
from  ongoing  pension  plans  to  fund  re- 
tiree health  benefits;  third,  by  making 
much-needed  and  long-delayed  miscel- 
laneous changes  in  ERISA,  and  vari- 
ous tax  and  budget  bills;  fourth,  by 
strengthening  ERISA  enforcement  by 
the  Department  of  Labor  through  ad- 
ditional funding  resulting  from  the  im- 
position of  filing  and  processing  fees; 
and  fifth,  by  giving  workers  an  equal 
voice  with  employers  in  how  their 
hard-earned  pension  assets  are  invest- 
ed. I  urge  support  of  the  education 
and  labor  provisions  contained  in  title 
in  of  H.R.  3299. 

a  1520 

Mr.  GOODLING.  BCr.  Chairman,  I 
yield  6  minutes  to  the  distinguished 
gentlewomen  from  New  Jersey  [IiCrs. 
Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  as 
ranking  minority  member  of  the 
Labor-Management  Relations  Subcom- 
mittee of  the  Committee  on  Education 
and  Labor,  I  want  to  alert  this  Cham- 
ber to  three  pension  provisions  includ- 
ed in  budget  reconciliation  which  in 
combination  present  a  serious  threat 
to  our  capital  markets  and  the  con- 
tinuation of  the  voluntary  private  i)en- 
sion  system. 

Mr.  Chairman.  I  cannot  overdrama- 
tize  or  overstate  the  significance  of 
these  amendments  or  the  disruptions 
and  pension  plan  terminations  these 
three  changes  In  ERISA  law  would 
precipitate.  These  major  revisions  also 
violate  the  long  traditions  of  biparti- 
sanship which  have  characterized  the 
nature  of  pension  law  over  Its  long  his- 
tory. And  the  reason  that  ERISA  pri- 
vate pensions  have  been  so  successful. 

Now,  what  are  these  three  linked 
amendments  added  to  reconciliation 
by  the  Committee  on  Education  and 
Labor  over  the  opposition  of  the  mi- 
norltjr? 

I  call  them  the  gang  of  three  and 
they  are  the  reason  your  offices  have 
been  Inundated  with  calls  from  the 
pension  and  business  communities. 

And  I  might  add  you  would  be  re- 
ceiving calls  and  letters  from  pension- 
ers and  covered  woiicers  If  they  knew 
about  It. 

And  well  they  should  be  alarmed  be- 
cause If  these  amendments  all  of 
which  are  nongermane  to  reconcilia- 
tion, are  passed,  they  would  cause  Ir- 
reparable harm  to  our  private  pension 
sj^tem  and  in  combination  present  a 
threat  to  our  capital  maiicets. 

Now  more  specifically  they  are  first, 
the  Vladosky  amendmmt  requiring 
every  pension  plan  in  the  land  to  elect 
a  Joint  employee-employer  board  of 
trustees;  an  absolute  prohibition  on 
the  reversion  to  employers  of  excess 


assets  upon  plan  tomlnatlon;  and 
ERISA  report  filing  fees  ranging  from 
$100  to  $500  per  plan  and  $aoo  per 
participant  upon  plan  teniilnation. 
These  new  "taxes"  would  be  levied  an- 
nually on  the  Nation's  5.4  million  pen- 
sion and  health  benefit  plans. 

I  oppose  the  inclusion  of  these  provi- 
sions because  they  are  not  germane  to 
budget  reconciliation,  because  they 
were  adopted  by  circumventing  the 
normal  hearing  process,  and  because 
their  substance  is  contrsiry  to  the  pur- 
pose of  ERISA  to  encourage  the  estab- 
lishment and  continuation  of  defined 
benefit  and  other  pension  plans. 

On  behalf  of  the  administration,  the 
Secretary  of  Labor.  Elizabeth  Dole, 
and  the  Secretary  of  the  Treasury. 
Nicholas  Brady,  have  written  a  letter 
in  strong  opposition  to  these  provi- 
sions and  to  urge  the  Congress  to 
retain  current  law. 

Of  particular  concern  is  the  Visclo- 
sky  amendment,  which  alone  would 
trigger  an  overnight  change  in  the 
trustee-management  of  this  Nation's 
$2  trillion  pension  system.  This  mis- 
guided provision  was  adopted  without 
advance  notice  or  hearings  and  would 
bring  about  fundamental  changes  in 
ERISA  fiduciary  and  investment  prac- 
tices. 

Talk  about  disruption.  Within  180 
days  of  its  proposed  enactment,  every 
pension  plan  in  the  Nation  will  have  to 
hold  trustee  elections  for  employees 
and  retirees.  This  is  true  for  defined 
benefit  plans,  defined  contributicm 
plans,  for  plans  covering  hundreds  of 
thousands  of  participants  or  the  small- 
est of  plans  covering  one  single,  soli- 
tary worker.  Prom  megacorporatlons 
to  mom-and-pop  operations.  The  enor- 
mity of  this  undertaking  could  lead 
one  to  dismiss  this  amendment  as  un- 
workable, untenable,  and  unbeliev- 
able—a mere  bargaining  chip  for  other 
items  in  the  pension  agenda. 

To  the  contrary,  the  sponsors  of  this 
amendment  are  serious,  even  though 
from  every  point  of  analjrsis  the  provi- 
sions seem  to  be  glaringly  misguided. 
They  would  send  labor-management 
relations  into  chaos  and  totally  dis- 
rupt ongoing  pension  plan  operations. 
And  that's  just  for  starters. 

In  several  instances  the  Vlsdosky 
provision  could  be  found  in  conflict 
with  the  labor  policies  and  precedents 
under  the  National  Labor  Relations 
Act  and  the  Labor-Management  Rda- 
tlons  Act— Taft-Hartley.  By  legislating 
mandated  elections  in  a  nonunI<m  set- 
ting and.  in  certain  cases,  mandating 
imlon  representation  of  nonunion  em- 
ployees, the  amendment  could  be  in- 
terpreted as  overriding  the  current 
statutory  rights  of  such  employees. 
Conflicts  will  also  arise  among  unions 
when  a  single  plan  covers  employees 
under  different  collective-bargatning 
agreonents.  Pension  plan  participants, 
employees   and   retirees   often   have 
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competing  interests.  How  would  these 
conflicts  be  resolved?  This  legislation 
does  not  tell  us  and  indeed  raises  more 
questions  than  its  answers.  What  is 
perfectly  clear  is  that  mandated  elec- 
tions and  trustee  representation  will 
create  new  tensions  in  labor-manage- 
ment relations. 

Even  if  plans  and  their  participants 
and  plan  sponsors  could  resolve  these 
contentious  election  Issues,  the  repre- 
sentation and  composition  of  the  re- 
sulting joint  boards  of  trustees  may 
subject  investment  decisions  and  other 
plan  operations  to  political  and  social 
objectives  contrary  to  longstanding 
ERISA  policy  and  Department  of 
Labor  investment  guidelines.  In  fact, 
the  amendment's  supporters  state  that 
it  will  provide  a  needed  safeguard 
against  the  pressures  and  effects  of 
corporate  mergers,  acquisitions,  and 
LBO's.  But  on  what  basis?  Clearly,  the 
current  ERISA  fiduciary  law  has  pro- 
vided plan  participants  with  compre- 
hensive and  adequate  protection. 

There  has  been  no  evidence  offered 
as  to  abuses  or  other  conditions  which 
would  necessitate  such  a  radical 
change  in  ERISA's  fiduciary  stand- 
ards. Not  only  is  there  no  evidence 
imder  single-employer  plans  of  system- 
ic fiduciary  problems,  to  the  contrary, 
there  is  no  need  to  require  employees 
to  become  fiduciaries  because  ERISA 
already  requires  trustees  to  exercise 
independent  fiduciary  judgment  solely 
in  the  interest  of  participants  and 
beneficiaries.  Other  than  organized 
labor,  what  groups  of  employees  are 
asking  for  this  change?  None  that  I 
know  of.  Among  these  millions  of  em- 
ployees, yet  to  be  heard  from,  who 
among  them  would  consider  them- 
selves expert  in  plan  fiduciary  matters 
and  how  many,  if  any,  would  be  will- 
ing to  accept  exposure  to  millions  of 
dollars  in  personal  liability  under 
ERISA?  If  adopted,  under  the  amend- 
ment, banks  and  other  expert  fiducia- 
ries would  be  displaced  by  a  board  of 
trustees,  many  of  whom  would  lack 
the  necessary  fiduciary  skills. 

It  is  not  hard  to  imagine  the  chaotic 
situation  that  would  likely  result  in 
the  Nation's  financial  institutions  and 
markets  from  such  a  precipitous 
change  in  ERISA  investment  law. 
While  under  defined  benefit  pension 
plans  the  employer  sponsor  would  con- 
tinue to  bear  the  f uU  risk  of  invest- 
ment losses,  the  amendment  would  un- 
dermine the  prerogative  of  such  spon- 
sors to  select  and  discharge  trustees 
solely  on  the  quality  of  their  perform- 
ance. In  the  long  run  the  Nation's 
equity  markets  could  be  affected  as 
Joint  tnistees  avoid  common  stock  pur- 
chase in  favor  of  fixed  investments. 
One  constituent  company  has  told  me 
that  if  only  a  smaU  percentage  of  the 
estimated  $600  billion  in  pension  fund 
equity  investments  were  shifted,  the 
negative  effect  on  the  equity  markets 
could  be  severe.  This  potential,  but 


likely,  result  is  in  marked  contrast  to 
the  policies  that  the  Bush  administra- 
tion has  announced  in  the  last  few 
days  to  encourage  savings  and  lessen 
the  disadvantage  of  raising  capital 
through  equity  means. 

Given  these  weighty  concerns  with 
the  amendment,  is  it  possible  that 
there  is  more  to  its  intended  effect 
than  first  meets  the  eye?  It  may  be  so. 
In  the  statement  of  introduction,  the 
amendment's  sponsor  expresses  con- 
cern over  pension  plan  terminations 
that  may  accompany  various  changes 
in  corporate  structure.  The  commit- 
tee's majority  views  also  state  that 
"there  is  no  reason  why  participants 
in  single-employer  pension  plans 
should  not  be  governed  by  the  same 
principles  as  multiemployer  plans" 
which,  by  the  way  of  definition  only, 
involve  plans  subject  to  collective-bar- 
gaining agreements. 

The  American  Law  Division  of  the 
Library  of  Congress  is  of  the  opinion 
that  the  mandate  for  participant 
trustee  representation  would,  in  fact, 
cause  single-employer  plans  to  be  sub- 
ject to  section  302  of  the  Taft-Hartley 
Act,  just  as  are  negotiated  multiem- 
ployer plans.  This  could  also  mean 
that  single-employer  plans  would  be 
prevented  from  allowing  reversions  to 
employers  of  excess  pension  assets 
upon  plan  termination. 

If  so,  then  the  Visclosky  amendment 
would  appear  to  make  redundant  the 
specific  provision  proliibiting  excess 
asset  reversions  in  the  Education  and 
Labor  reconciliation  instructions. 
Unlike  the  original  Clay-Metzenbaimi 
reversion  legislation  which  specifically 
mandates  COLA's,  the  prohibition  ap- 
proach would  indirectly  require  excess 
assets  in  some  indeterminate  way  to  be 
distributed  to  participants  and  benefi- 
ciaries upon  plan  termination. 

In  fact  this  specific  provision  prohib- 
iting pension  reversions  wUl  not  only 
increase  the  budget  deficit— $1.6  bil- 
lion over  5  years— but  will  lead  to  the 
demise  and  imderfunding  of  defined 
benefit  plans  while  also  impairing  the 
equity  markets  as  companies  turn  to 
fixed  investments  to  limit  their  expo- 
suire  to  investment  risk.  To  employers 
relying  on  current  law  regarding  over 
$300  billion  of  excess  assets,  the  provi- 
sion would  be  confiscatory  and  the  ret- 
roactive effective  date  punitive.  Em- 
ployees would  also  face  a  greater  risk 
of  loss  of  pension  accruals  or  plan  cov- 
erage as  plans  become  underfunded  or 
are  terminated  at  the  point  of  asset 
sufficiency.  With  fewer  employees  cov- 
ered under  defined  benefit  plans,  em- 
ployee retirement  income  security  wiU 
be  greatly  impaired  for  future  genera- 
tions. And  this  just  at  the  time  we 
should  be  encouraging  retirement  sav- 
ings for  baby  boomers  and  post- 
boomers. 

The  filing  fees  on  pension  and 
health  plans  were  included  only  to  pay 
for    the    revenue   reductions   of   the 
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other  provisions,  but  are  insidious  on 
their  own.  represent  new  taxes,  and 
wUl  discourage  pension  and  health 
plan  coverage. 

In  conclusion,  I  would  think  it  quite 
apparent  that  the  Visclosky  and  relat- 
ed amendments  rtiise  more  questions 
and  could  create  more  serious  prob- 
lems than  their  proponents  say  they 
want  to  solve.  They  would  disrupt  op- 
erations  of   defined-benefit    and    de- 
fined-contribution  plans,  large  as  well 
as  small  plans— whether  covering  one 
or  himdreds  of  thousands  of  partici- 
pants—and nonnegotiated  as  well  as 
union  negotiated  plans.  Many  employ- 
ers, especially  small  employers  includ- 
ing Keogh   and   IRA  plan  sponsors, 
would  terminate  their  plans  rather 
than  incur  the  expense  and  labor-man- 
agement problems  inherent  in  these 
proposals.  Neither  would  they  create 
new  plans.  For  the  reasons  I  have 
stated,  and  many  others,  I  strongly 
elicit  the  support  of  my  colleagues  in 
this  body  to  remove  these  issues  from 
contention  and  save  the  private  pen- 
sion system  from  a  behind-the-scenes 
deal  which  could  be  devastating  to  fi- 
duciary protections  and  the  future  ex- 
pansion of  pension  coverage  for  this 
Nation's  employees  and  retirees. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford],  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  first  want  to  compliment  the 
chairman  and  the  ranking  member  of 
the  Budget  Committee  for  the  way  in 
which  they  have  tried  to  work  with 
those  of  us  who  have  the  responsibil- 
ity as  chairmen  and  ranking  members 
of  the  committee's  of  jurisdiction  on 
the  legislative  side.  It  has  been  very, 
very  difficult  because  they  have  asked 
us  to  do  things  that  are  very  difficult 
for  us  to  do  in  light  of  the  constituen- 
cies of  our  committees.  But  they  have 
worked  with  us  in  this  whole  process, 
and  we  have  tried  to  do  as  good  a  job 
as  we  could  and  come  out  with  some 
rational  solution  to  the  problem  of 
trying  to  make  policy  fit  numbers. 

I  personaUy  feel  that  after  many 
years  here  as  a  Member  who  at  least 
from  his  point  of  view  Is  a  conscien- 
tious legislator,  that  I  resent  this 
whole  process  that  has  us  running  real 
quick  and  making  all  kinds  of  policy 
matter  decisions,  some  of  them  long 
term,  in  a  hurry,  simply  because  they 
have  to  make  policy  fit  a  predeter- 
mined set  of  numbers.  My  committee 
has  a  particularly  difficult  time  be- 
cause we  have  been  asked  to  save  large 
amounts  of  money  on  the  books  in 
each  budget  that  has  come  up  since 
the  first  budget  submitted  by  Presi- 
dent Reagan. 
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Mr.  Chairman,  over  the  years  since 
President  Reagan's  first  budget,  the 
savings  have  come  primarily  from  Fed- 
eral employees  and  their  families  and 
now  totals  well  over  $103  billion.  I  am 
here  to  tell  the  Members  of  this  House 
that.  "We  gave  already.  The  Federal 
employees  have  given  already,  and 
their  families  have  given  already,  and 
don't  come  back  again  next  year  and 
think  we  can  take  more  from  them  be- 
cause there  is  just  no  more  blood  in 
the  stone.  We  have  squeezed  the  stone 
until  there  is  not  a  drop  of  human 
blood  left  from  these  people  we  have 
to  deal  with." 

Mr.  Chairman,  why  is  It  we  have  to 
deal  so  directly  with  people  and  peo- 
ple's rights?  Because  our  committee 
does  not  deal  with  big  spending  pro- 
grams. Our  committee  does  not  pre- 
side over  programs  that  reach  into  the 
Treasury  and  spend  money  on  all 
kinds  of  programs  going  out  to  the 
States,  localities,  or  people.  Our 
people  deal  with  the  population  of  the 
Federal  work  force  at  all  levels,  wher- 
ever they  are  in  the  world,  who  per- 
form public  service  for  the  govern- 
ment and  through  the  government  for 
the  people.  We  have  come  up  with  sav- 
ings that  are  dictated  to  us  in  the  way 
that  we  do  not  think  is  the  best  way  to 
run  the  government  necessarily,  but  it 
is  the  only  way  we  can  do  it  and  mini- 
mize the  damage  we  were  doing.  It  is 
the  least  worst  way  that  we  might  rec- 
oncile. 

I  suggested  to  the  chairman  to  call 
this  process  reconciliation  is  akin  to 
referring  to  the  filing  of  a  divorce 
complaint  as  a  reconciliation.  That 
starts  a  process  that  may  lead  to  a  rec- 
onciliation, and  that  is  what  we  are 
doing  today  is  starting  a  process  that 
may  lead  to  a  reconciliation. 

Mr.  Chairman,  we  are  taking  the 
Post  Office  off  budget,  saving  $1  bil- 
lion seven  on  next  year's  deficit,  some- 
thing that  should  have  been  done 
some  time  ago.  We  are  increasing  the 
debt  ceiling  so  that  the  Postal  Service 
can  complete  its  capital  improvement 
program  by  borrowing  money  and  not 
affecting  the  outlays  that  go  through 
Treasury.  In  addition,  we  are  speeding 
up  the  Postal  Senice  payment  of 
worker's  compensation.  We  are  also 
continuing  to  divide  the  employees' 
right  to  a  lump  sum  withdrawal  at  the 
time  of  retirement  into  two  parts.  We 
did  that  before  as  a  budget  saving 
device,  and  that  will  nm  out  this  week- 
end. I  guess,  and  we  may  have  to  dd 
something  on  a  temporary  basis  be- 
cause the  people  who  retire  before  this 
law  becomes  effective  and  after  Sep- 
tember 30  will  be  eligible  to  withdraw 
all  of  their  money  at  one  time,  and  it 
would  seriously  affect  the  outlays  for 
this  year. 

Mr.  Chairman,  when  we  did  this  2 
years  ago.  the  employees  at  first  were 
very  much  alarmed  because  we  were 


changing  something,  and  they  have 
not  had  any  reason  to  believe  that  we 
change  much  around  here  to  their  ad- 
vantage. It  turned  out  to  work  out 
welL  We  are  extending  it  for  another 
year,  and  we  think  the  employees  will 
accept  it. 

Mr.  Chaimnan,  it  was  a  most  dWicuit  task  for 
the  Committee  on  Post  Oflice  and  Civfl  Serv- 
ice to  complete  action  on  its  part  of  the 
budget.  This  committee  has  Bmited  iuriskliction 
over  direct  spending  programs.  We  were  fur- 
ther frustrated  by  moving  budget  targets,  mul- 
tiple budget  baseiines,  and  midstream  correc- 
tions of  our  course.  Despite  ail  of  ttiese  pres- 
sures, the  Committee  on  Post  Office  arxl  Civii 
Service  did  its  job,  and  by  a  23-«o-0  vote,  de- 
livered its  share  of  Federal  budget  cuts. 

We  have  reached  our  goal  by  taking  the 
U.S.  Postal  Service  off  budget  We  are  phas- 
ing out  indirect  subsidies  from  the  U.S.  Treas- 
ury to  the  Postal  Sendee.  We  are  increasing 
the  debt  ceiling  of  tf>e  Postal  Service  so  they 
may  complete  their  capital  investment  pro- 
gram without  furtt>er  contribution  from  the 
Federal  IxidgeL  We  are  speeding  up  ttie 
Postal  Service's  payment  of  workers  comperv 
sation,  arxl  we  are  continuing  the  lump  iienefit 
provisions  for  retirir>g  Federal  empkiyees. 

This  hodgepodge  of  patchwork  savings  here 
and  there  irxiicates  just  how  deeply  ttie  com- 
mittee had  to  k>ok  to  come  with  its  share  of 
the  reconciliation  package. 

At  ttiis  point  I  think  Federal  emptoyees  and 
their  families  have  given  enough.  They  have 
been  ttie  target  of  administration  budget  cut- 
ters for  9  years,  and  over  ttiat  period  of  time, 
they  have  seen  tfieir  hard-eamed  t>enefits  cut 
in  excess  of  $103  biWon.  I  believe  furtfier  cuts 
will  result  in  an  immediate  and  far-reaching 
cut  in  service  to  the  public. 

It  is  time  to  change  our  focus  from  one  of 
short-term  budget  savings  to  the  compelling 
national  interest  of  maintaiing  a  Federal  work 
force  to  serve  the  Amernan  people  and  meet 
the  cfiallenges  of  American's  future. 
Summary  ahs  Ahaltsis  of  the  RscoHcnjA- 

nOH  RKOMMSIDATIOIfS  OP  THE  COMMTTTKB 

OR  Post  Office  ard  Civil  Service 

SECnOH  SOOl— BUDCETART  TREATMXHT  OF  THE 
POSTAL  SERVICE  PDIIB;  COHGHESSIOIIAL  OVER- 
SIGHT 

SecUon  8001(a)  of  the  bill  amends  UUe  39. 
United  States  Code,  to  add  a  new  section 
2009a.  relating  to  the  budgetary  treatment 
of  the  Postal  Service  Fund  (Fund).  The 
Fund  is  a  revolving  fimd  established  by  law 
in  the  Treasury  of  the  United  States  which 
is  available  to  the  Postal  Service  without 
fiscal  year  limitation  to  carry  out  its  oper- 
ations (39  UjS.C.  2003(a)).  The  purpose  of 
new  section  3009a  is  to  provide  ttiat  receipts 
and  disbursements  of  the  Fund  shall  not  l>e 
considered  elements  of  the  congressional 
and  executive  budget  process  and  shall  not 
)>e  taken  into  account  in  m«k<ny  calcula- 
tions under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965  (Oramm- 
Rudman-HoUings).  This  will  ensure  that  the 
receipts  and  disbursements  from  the  Fund 
cannot  be  used  f ot  purpoaes  of  artlfically  af- 
fecting oomputations  of  the  Federal  budget 
deficit  as  was  done  in  the  Omnibus  Budget 
ReoondUation  Act  of  1987. 

Paragraph  (1)  of  the  new  section  provides 
that  receipts  and  disbursements  of  the 
Postal  Service  Fund  shaD  not  be  included  in 
the  totals  of  the  budget  of  the  United 


States  Oovemment  as  submitted  by  the 
President,  or  the  congressional  Inidget  (in- 
cluding aUocations  of  budget  authority  and 
outlays  provided  therein).  It  is  the  commit- 
tee's intent  that,  by  operation  of  this  para- 
graph, receipts  and  disbursements  of  the 
Postal  Service  Fund  will  not  be  included  In 
either  aggregates  or  functional  dl^riays  in- 
cluded in  the  respective  budget  documents. 
In  addition.  Postal  Service  Fund  receipts 
and  dlstmnements  will  not  be  reflected  in 
aUocations  accompanying  congresskxial 
budget  resolutions  required  Iiy  sections  301 
and  302  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  as 
amended,  for  any  purjxise.  Including  score- 
keeping  and  enforcement. 

Paragraph  (2)  provides  that  receipts  and 
disbursements  of  the  Fund  shall  lie  exempt 
from  any  general  budget  UmiUtion  impoaed 
by  statute  on  expenditures  and  net  lending 
(budget  outlays)  of  the  United  States  Gov- 
ernment. The  committee  recognizes  the  fact 
that  section  255  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Gramm-Rudman-Hollings)  presently  ex- 
empted the  Postal  Service  Fund  from  reduc- 
tion under  a  sequestration  order  issued 
under  the  terms  of  that  Act  It  is  the  com- 
mittee's intent,  in  paragraph  (2),  to  state  In 
the  broadest  possible  terms  that  all  receipts 
and  disbursements  of  the  Fund,  including 
disbursements  for  administrative  expenses 
incurred  in  cotmection  with  the  Fund,  shall 
be  exempt  from  any  general  budget  limita- 
tions imposed  by  or  under  authority  of  law. 
including  Gramm-Rudman-Hollings. 

Paragraph  (3)  provides  that  receipts  and 
disbursements  of  the  Postal  Service  Fund 
shall  not  be  counted  for  purposes  of  calcu- 
lating the  deficit  under  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purposes  of  compari- 
son with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  nor  counted  In 
calculating  the  excess  deficit  for  purpoaes  of 
sections  251  and  252  of  Gramm-Rudman- 
Hollings  for  any  fiscal  year.  Receipts  and 
disbursements  of  the  Fund  would  not  be 
counted  in  calculations  of  the  deficit  includ- 
ed in  the  President's  budget  or  the  congrea- 
sional  budget  nor  would  they  be  counted  in 
sequestration  "snapshots"  under  Oramm- 
Rudman-Holllngs.  Under  the  terms  of  para- 
graph (3),  changes  in  the  level  of  receipts 
and  disbursements  of  the  Fund  would  have 
no  impact  on  Oramm-Rudman-Hollings  def- 
icit calculations. 

SecUon  8001(b)  of  the  bill  provides  that 
nothing  in  subeecti<m  (a)  of  the  bill  shall  be 
considered  to  diminish  the  oversight  respon- 
sibilities of  the  Congress  under  section 
2401(g)  of  tiUe  39.  United  States  Code,  or 
any  other  provision  of  law,  or  any  rule  or 
regulation  of  the  House  or  Seriate,  with  re- 
spect to  the  budget  or  operations  of  the 
Postal  Service. 

SecUon  8001(c)  of  the  bill  provides  that 
the  amendments  made  by  section  8001  shall 
apply  with  respect  to  budgets  for  fiscal 
years  beginning  after  September  30,  1989. 
Thus,  upon  enactment  of  the  bOl  the  Postal 
Service  would  be  "off  budget"  for  fiscal  year 
1990  and  thereafter. 

sEciioif  soos— Fomims  op  oocror-uvoiG  ab- 
jusiMxns  FOB  canrAni  poczal  sbiticb  aii- 

HUITAMTS  ARB  SURVIVUR  ARHUITARXS 

SecUcm  8002  of  the  bin  amends  section 
8348  of  UUe  5,  United  States  Code,  by 
adding  a  new  subaecUon  (m)  at  the  end  of 
that  secUon.  New  subaection  (m)  sets  forth 
the  UabUlty  of  the  United  States  Postal 
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Service  for  cost-oMivinK  adjustments  under 
the  Civil  Service  Retirement  System  for  cer- 
tain Postal  Service  annuitants  and  survivor 
annuitants. 

Paragraph  (1)  of  new  section  8348(m)  pro- 
vides that  notwithstanding  any  other  provi- 
sion of  law  the  Postal  Service  shall  be  liable 
for  that  portion  of  any  Increase  in  the  un- 
funded liability  of  the  Civil  Service  Retire- 
ment and  Disability  Fund  (Fund)  which  is 
attributable  to  any  benefits  payable  from 
the  Fund  to  former  employees  of  the  Postal 
Service  who  first  become  annuitants  by 
reason  of  separation  from  the  Postal  Service 
on  or  after  October  1,  1989,  or  to  their  survi- 
vors, or  to  the  survivors  of  individuals  who 
die  on  or  after  October  1,  1989,  while  em- 
ployed by  the  Postal  Service,  when  the  in- 
crease in  the  unfunded  liability  results  from 
a  cost-of-living  adjustment  under  section 
8340  of  title  5.  United  Stetes  Code.  Thus. 
new  section  8348(m)  charges  the  Postal 
Service  with  the  cost  of  Civil  Service  Retire- 
ment COLAs  for  individuals  who  separate 
from  the  Postal  Service  on  or  after  October 
1.  1989,  and  who  first  become  annuitants  by 
virtue  of  that  separation  from  the  Postal 
Service.  For  example,  in  the  following  in- 
stances the  Postal  Service  would  incur  a  li- 
ability for  an  individual's  Civil  Service  Re- 
tirement COLA: 

Case  1.  An  individual  separates  from  the 
Postal  Service  on  October  1.  1989,  at  age  60 
with  30  years  of  service  under  the  Civil 
Service  Retirement  System. 

Case  2.  An  individual  separates  from  the 
Postal  Service  on  October  1.  1989,  at  age  53 
with  ten  years  of  service  under  the  Civil 
Service  Retirement  System.  At  age  62  that 
individual  receives  a  deferred  civil  service 
annuity. 

Case  3.  An  individual  separates  from  the 
Postal  Service  on  October  1,  1989,  at  age  43 
with  twenty  years  of  service  and  receives  a 
civil  service  retirement  disability  annuity. 

Similarly,  in  the  following  instances  the 
Postal  Service  would  not  incur  a  liability  for 
an  individual's  Civil  Service  Retirement 
COLA: 

Case  1.  An  individual  separates  from  the 
Postal  Service  on  September  30,  1989,  at  age 
60  with  30  years  of  service. 

Case  2.  An  individual  separates  from  the 
Postal  Service  on  October  1.  1989.  at  age  45 
with  20  years  of  service,  is  employed  by  the 
Department  of  Agriculture  and  works  there 
unto  age  55  with  total  service  under  the 
Civil  Service  Retirement  System  of  30  years. 
Case  3.  An  individual  separates  from  the 
Postal  Service  on  Octot>er  1,  1989.  at  age  45 
with  ten  years  of  service,  subsequently 
works  ten  years  for  the  Department  of  the 
Army,  separates  from  that  Department  at 
age  55,  and  subsequently  begins  drawing  a 
deferred  civil  service  annuity  at  age  62. 

In  a  case  where  the  Postal  Service  is  liable 
for  the  COLA  of  an  individual,  it  will  also  be 
liable  for  any  COLA  paid  to  a  survivor  of 
that  Individual.  Finally,  the  Postal  Service 
will  be  liable  for  COLAs  paid  to  the  survi- 
vor, or  survivors,  of  any  Postal  Service  em- 
ployee who  dies  on  or  after  October  1,  1989. 
Paragraph  (2)  of  new  section  8348(m}  pro- 
vides that  the  estimated  increase  in  the  un- 
funded UaMlity  described  above  shaU  be  de- 
tennined  by  the  Office  of  Personnel  Man- 
agement after  consultation  with  the  Postal 
8«vlce.  The  Postal  Service  is  required  to 
pay  the  amount  so  determined  in  fifteen 
equal  annual  installments  with  interest 
computed  at  the  rate  used  in  the  most 
recent  valuation  of  the  Civil  Service  Retire- 
ment System.  The  first  payment  is  due  at 
the  end  of  the  fiscal  year  in  which  the  cost- 


of-living  adjustment  with  respect  to  which 
the  payment  relates  becomes  effective.  For 
example,  the  first  COLA  for  which  the 
Postal  Service  will  be  Uable  will  occur  in 
January.  1990,  and  the  first  of  fifteen 
annual  payments  for  that  COLA  will  be  due 
September  30,  1990,  the  end  of  the  fiscal 
year  involved. 

Paragraph  (3)  of  new  section  8348(m)  sets 
forth  a  rule  for  determining  the  amount  of 
the  Postal  Service's  COLA  liabUity.  Para- 
graph (3)  provides  that  in  determining  the 
amount  for  which  the  Postal  Service  is 
liable  in  cases  in  which  the  benefits  involved 
are  based  on  the  service  of  an  individual 
who  performed  one  or  more  forms  of  service 
besides  employment  with  the  Postal  Service, 
the  amount  of  the  Postal  Service's  liability 
shall  be  prorated  to  reflect  only  that  por- 
tion of  total  service  which  is  attributable  to 
employment  with  the  Postal  Service.  For 
example,  if  an  individual  retires  from  the 
Postal  Service  in  1990  at  age  60  with  thirty 
years  of  service  creditable  under  the  Civil 
Service  Retirement  System,  and  of  that 
thirty  years'  service,  five  years  was  with  the 
Post  Office  Department,  two  years  was  mili- 
tary service,  tliree  years  was  with  the  De- 
partment of  the  Interior,  and  twenty  years 
was  with  the  Postal  Service,  the  Postal  Serv- 
ice would  be  liable  for  two-thirds  of  liability 
resulting  from  COLAs.  In  determining  the 
Postal  Service's  liabUlty  the  Office  of  Per- 
sonnel Management  shall  compute  the  ratio 
of  Postal  Service  service  and  non-Postal 
Service  service. 

SECTION  8003 — rUNDING  OF  HEALTH  BENETCT 
PREMIUMS  FOR  SURVIVORS  OF  EMPLOYEES  AND 
FORMER  EMPLOTEXS  OF  THE  POSTAL  SERVICE 

Section  8003(a)  amends  section  8906(g)(2) 
of  title  5,  United  States  Code,  by  inserting 
"or  for  a  survivor  of  such  an  individual  or  of 
an  individual  who  died  on  or  after  October 
1.  1986.  while  employed  by  the  United 
States  Postal  Service,"  after  "1986".  The 
effect  of  this  amendment  is  to  require  the 
Postal  Service  to  pay  the  employer's  shsu-e 
of  health  insurance  premiums  for  survivors 
of  postal  employees  who  retired  on  or  after 
October  1,  1986,  and  survivors  of  postal  em- 
ployees who  died  on  or  after  that  date.  Pur- 
suant to  the  amendments  made  by  section 
15202(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (P.L.  99-272)  the  Postal 
Service  is  required  to  pay  the  employer's 
share  of  health  insurance  premiums  for 
postal  employees  who  retire  on  or  after  Oc- 
tober 1,  1986.  To  the  committee's  knowl- 
edge, the  Postal  Service  is  the  only  govern- 
mental entity  that  makes  any  payment  for 
the  health  insurance  premiums  of  its  retir- 
ees or  their  survivors.  The  committee  under- 
stands the  cost  to  the  Postal  Service  for  re- 
tiree and  survivor  health  insurance  premi- 
ums will  exceed  $190  million  in  fiscal  year 
1990.  and  will  exceed  $2  billion  over  the 
period  fiscal  year  1990  through  1994. 

Subsection  (b)  of  section  8003  provides 
that  the  amendment  made  by  subsection  (a) 
described  above  shall  take  effect  on  October 
1,  1989,  and  shall  apply  with  respect  to 
amounts  payable  for  periods  beginning  on 
or  after  the  date. 

SXCnOR  8004 — AMENDMENTS  RELATtNG  TO 
LIMITATIONS  ON  BORROWING  AUTHORITT 

SecUon  8004  of  the  bill  amends  section 
2005(a)  of  title  39.  United  SUtes  Code,  relat- 
ing to  limitations  on  borrowing  authority  of 
the  Postal  Service.  Existing  section  200S<a) 
authorizes  the  Postal  Service  to  borrow 
funds  to  finance  capital  projects  and  to 
defray  operating  expenses.  Total  obligations 
outstanding  at  any  one  time  may  not  exceed 


$10  billion,  and  the  annual  net  increase  in 
obligations  outstanding  may  not  exceed  $1.5 
billion  for  capital  needs  or  $500  million  for 
operating  purposes.  Under  the  Service's 
pending  CiM^ital  Investment  Plan,  the  $10 
billion  borrowing  ceiling  will  be  reached  in 
fiscal  year  1991. 

Paragraph  (1)  of  secUon  8004(a)  amends 
section  200S(a)  of  title  39,  by  redesignating 
it  as  section  2005(aXl).  Paragraph  (2) 
amends  section  2005(a)(1),  as  redesignated, 
by  striking  out  "10.000,000,000"  and  insert- 
ing in  lieu  thereof  "the  maximum  amount 
then  allowable  under  paragraph  (2)  of  this 
subsection."  Paragraph  (3)  of  section 
8004(a)  further  amends  section  2005(aKl), 
as  redesignated,  by  striking  out 
"$1,500,000,000"  and  inserting  in  Ueu  there- 
of "$3,000,000,000".  Paragraph  (4)  of  section 
8004(a)  further  amends  section  2005(a)(1), 
as  redesignated.  by  striking  out 
"$500,000,000"  and  inserting  in  lieu  thereof 
"$1,000,000,000.  Paragraph  (5)  of  section 
8004(a)  amends  section  2005(a)  of  title  39, 
by  adding  at  the  end  thereof  a  new  para- 
graph (2).  The  new  paragraph  sets  forth  the 
maximum  amount  of  aggregate  debt  out- 
standing allowable  for  fiscal  year  1990  and 
thereafter.  The  maximum  amounts  allow- 
able are:  for  each  of  fiscal  years  1990  and 
1991,  $15,000,000,000:  for  each  of  fiscal  years 
1992  and  1993.  $20,000,000,000;  for  each  of 
fiscal  years  1994  and  1995.  $25,000,000,000; 
and  for  fiscal  year  1996  and  each  fiscal  year 
thereafter,  $30,000,000,000. 

Section  8004(b)  of  the  bill  provides  that 
the  amendment  made  by  section  8004(a),  re- 
lating to  the  Postal  Service's  l>orrowing  au- 
thority, shall  take  effect  on  October  1,  1989. 

SECTION    800S— REDIRECTION   OF  POSTAL  SERV- 
ICE BORROWING.  INVESTMENTS  AMD  DEPOSITS 

Section  8005  of  the  bUl  addresses  the  rela- 
tioq^ip  between  the  Postal  Service  and  the 
Department  of  Treasury  by  prohibiting  the 
Postal  Service  from  borrowing  from  the 
Federal  Financing  Bank  and  permitting  it 
to  borrow  from  private  credit  markets, 
invest  its  funds  in  government  securities, 
and  deposit  its  funds  in  private  sector  insti- 
tutions. 

Paragraph  (1)  of  section  8005(a)  makes 
several  amendments  to  section  2005(d)  of 
title  39,  United  States  Code.  Paragraph 
(IK A)  makes  a  conforming  amendment  to 
paragraph  (1)  of  section  2005(d)  by  striking 
out  "and  bearer  or".  Under  the  Tax  Reform 
Act  of  1986.  obligations  such  as  those  issued 
by  the  Postal  Service  must  be  registered. 
They  cannot  be  Issued  in  bearer  form. 

Paragnu>hs  (1KB)  and  (IKC)  make  techni- 
cal amendments  to  section  2005(dK4)  and 
2005(dK5),  respectively. 

Paragraph  (IKD)  further  amends  section 
2005(d)  by  adding  two  new  paragraphs  (6) 
and  (7).  New  paragraph  (6)  provides  that  ob- 
ligations issued  by  the  Postal  Service  may 
not  be  sold  to  the  Federal  Financing  Bank 
created  by  section  4  of  the  Federal  Financ- 
ing Bank  Act  of  1973.  New  paragraph  (7) 
provides  that  obligations  issued  by  the 
Postal  Service  shall  be  deemed  "exempt  se- 
curities" within  the  meaning  of  section  3(a) 
of  the  Securities  Act  of  1933,  section 
3(aM12)  of  the  Securities  Act  of  1934.  and 
section  304(aK4)  of  the  Trust  Indenture  Act 
of  1039.  These  statutes  by  their  terms  ex- 
clude Federal  and  Federally  sponsored  secu- 
rities from  the  registration  requirements  ad- 
ministered by  the  Securities  and  Kxchange 
Commission  (SEC).  The  Postal  Service  has 
sold  only  one  bond  issue  to  the  public,  a 
1972  bond  issue.  The  SEC  ruled  that  issue 
was  exempt  from  the  registration  require- 
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ments.  These  registration  requirements  and 
procedures  of  the  SEC  would  be  wasteful 
and  duplicative  in  the  case  of  entities,  such 
as  the  Postal  Service,  which  are  otherwise 
subject  to  financial  controls  and  disclosure 
requirements  under  Federal  law. 

Under  the  Postal  Reorganization  Act  of 
1970,  the  Postal  Service  is  required  to  pub- 
lish independently  audited  annual  financial 
statements  and  to  furnish  (»mprehen8ive  fi- 
nancial and  operating  reports  to  Congress 
(see.  39  U.S.C.  2008(e),  2401(g),  and  2402). 

Paragraph  (2)  of  section  8005(a)  provides 
that  the  Postal  Service  may  prepay  any  ex- 
isting loan  notes  with  the  Fedend  Financing 
Bank. 

Paragraph  (3)  of  section  8005(a)  amends 
section  3006(a)  of  title  39  to  require  the 
Postal  Service  to  consult  with  the  Secretary 
of  the  Treasury  on  the  timing  and  terms  of 
sale  of  any  obligations  issued  by  the  Postal 
Service  under  section  2005  of  title  39.  Exist- 
ing section  2006(a)  places  certain  require- 
ments on  the  Postal  Service  such  as  the  re- 
quirements to  give  15  days'  advanced  notice 
to  the  Treasury  of  a  Postal  Service  issuance 
and  to  give  the  Treasury  the  right  to  first 
refusal.  These  requirements  will  be  inappro- 
priate when  the  Postal  Service  is  required  to 
redirect  its  borrowing  from  the  Federal  Fi- 
nancing Bank  to  the  private  credit  markets. 

Subsection  (b)  of  section  8005  amends  sec- 
tion 2003  of  title  39  to  eliminate  the  Depart- 
ment of  the  Treasury's  control  over  Postal 
Service  deposits  and  investments. 

Paragraph  (IKA)  amends  section  2003(a) 
to  eliminate  a  requirement  that  the  Postal 
Service  Fund  be  held  in  the  Treasury  of  the 
United  States.  ParagTm>h  (1KB)  amends  sec- 
Uon 2003(d)  of  UUe  39  to  eliminate  the  re- 
quirement for  Treasury  Secretary  approval 
for  deposit  of  Postal  Service  funds  any- 
where but  in  the  Treasury,  thereby  wnahllng 
the  Postal  Service  to  deposit  its  fimds  as  it 
deems  appropriate. 

Paragraph  (2)  of  section  8005(b)  amends 
section  2003(c)  of  title  39  to  remove  Treas- 
ury control  over  investment  of  excess  Postal 
Service  funds,  thereby  enabling  the  Postal 
Service  to  invest  its  funds  as  it  deems  advis- 
able in  United  States  Government  obliga- 
tions. Section  2003(c).  as  amended,  provides 
that  if  the  Postal  Service  determines  that 
the  moneys  of  the  Fund  are  in  excess  of  cur- 
rent needs,  it  may  invest  such  amounts  as  it 
deems  advisable  in  ol)ligations  of,  or  obliga- 
tions guaranteed  by.  the  Government  of  the 
United  SUtes. 

Subsection  (c)  of  section  8005  provides 
that  the  amendments  made  by  section  8005 
shall  take  effect  at  the  end  of  the  six-month 
period  beginning  on  the  date  of  enactment 
of  the  Act. 

SBCnOR  SOOa— POSTAL  SERVICE  PAYMENTS  TO 
'  COMFSN8ATIOH  rUlID 


Section  8006  provides  that  the  Postal 
Serrioe  shall  make  the  payments  required 
by  subsections  (b)  and  (c)  of  section  8147  of 
tiUe  5,  United  States  Code,  no  later  than  30 
days  following  the  date  on  which  the  Secre- 
tary of  Labor  notifies  the  Postmaster  Gen- 
eral of  the  amount  of  the  liability. 
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RKLATIIIG  TO  PAK- 
OF      LUMP-SUM 


Section  8007  of  the  bUl  continues  for  two 
years,  with  some  modification,  section  6001 
of  the  Omnibus  Budget  Reooodliatlon  Act 
of  1987  which  provktes  for  deferred  pay- 
ments of  the  lumpsum  credit  that  certain 
employees  elect  upon  retirement. 

Under  the  terms  of  section  8007,  an  em- 
ployee whose  eligibility  for  an  annuity  com- 


mences after  September  30. 1989.  and  liefore 
October  1.  1991,  would  receive  50  percent  of 
the  amount  of  the  lump-sum  credit  which 
such  employee  elects  at  the  time  of  retire- 
ment, and  the  remaining  50  percent  of  the 
amount  of  the  lump-sum  credit,  plus  inter- 
est, on  the  date  12  months  after  the  date  on 
which  the  lump-sum  credit  would  otherwise 
have  been  paid. 

Section  8007  further  amends  section  6001 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  to  permit  election  of  the  deferred 
payment  schedule  by  employees  who  are  in- 
voluntarily separated  for  reasons  other  than 
cause  and  individuals  to  whom  the  applica- 
tion of  the  deferred  payment  schedule 
would  be  against  equity  and  good  con- 
science, due  to  a  life-threatening  affliction 
or  other  critical  medical  condition  affecting 
them.  The  1987  Act  strictly  excepted  these 
individuals  from  application  of  the  deferred 
payment  schedule. 

SECTION  8008— COOKSINATION 

Although  the  committee  does  not  believe 
that  section  8008  is  necessary,  it  has  beoi 
included  to  ensure  proper  scorekeeping  of 
the  savings  provisions  of  title  VIIL 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4%  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Fawcll]. 

Mr.  FA  WELL.  Mr.  Chairman.  Mr. 
Speaker,  the  pension  provisions  in- 
cluded by  the  Committee  on  Educa- 
tion and  Labor  in  the  reconciliation 
package  may  well  spell  doom  for  the 
Nation's  private  volimtary  pension 
ss^tem.  Over  the  past  several  years 
Congress  indeed  has  taken  actions  to 
tighten  the  criteria  for  terminating 
pension  plans.  Not  surprisingly  there 
is  growing  evidence  that  employers  are 
leaving  the  defined  benefits  system— a 
system  which  employees  are  guaran- 
teed certain  defined  benefits  upon 
their  retirement  regardless  of  the  eco- 
nomic conditions  of  the  company— in 
favor  of  defined  contribution  plans,  in 
which  the  only  guaranteed  benefits 
are  those  directly  accumulated  by  em- 
ployees' contributions  to  their  own 
pension  plans,  matched  by  employer 
contributions. 

Obviously,  inflation  and  ever-in- 
creasing health  costs  mean  that  de- 
fined benefit  pension  plans  are  far 
preferable  in  guaranteeing  the  securi- 
ty of  pension  benefits  for  employees. 
Defined  benefit  plans,  however,  are 
becraning  extinct  thanks  to  the  inces- 
sant tampering  by  Congress  with 
something  which  Just  "ain't  brtrite." 

Who  can  blame  employers  for  opting 
out  of  defined  benefit  plans?  A  prohi- 
bition on  excess  asset  reversions  would 
require  employers  to  assume  all  of  the 
investment  risks  associated  with  de- 
fined benefit  plans,  while  eHmtnating 
the  opportunity  for  employers  to  re- 
cover the  excess  assets  resulting  from 
sound  management  and  wise  invest- 
ment. 

If  an  employer  makes  a  bad  invest- 
ment decision,  the  employer  is  reqwn- 
sible  for  meeting  all  of  the  financial 
obligations  with  other  company  funds. 
If  an  employer  makes  a  good  invest- 
ment, and  more  funds  are  accumulat- 
ed than  are  needed  to  pay  for  all  pen- 


sion obligations,  the  employer  loses 
also  because  we  would  prohibit  the 
employer  from  recovering  any  of  the 
superfluous  funds. 

Of  course  we  all  know  who  will  even- 
tually be  harmed  by  such  an  exodus: 
cturent  employees  whose  pension 
plans  become  dangerously  underfund- 
ed as  employers  try  to  avoid  the  accu- 
mulation of  excess  assets,  and  fut\u% 
employees  who  wiU  never  have  the  op- 
portunity, the  security,  of  a  defined 
benefit  plan  at  all.  because  employers 
no  longer  find  it  in  their  interest  to 
offer  such  plans  te  employees. 

Because  the  legislation  prohibiting 
excess  asset  reversion  included  in  rec- 
onciliation would  result  in  the  loss  of 
revenues  collected  from  exdse  taxes 
on  reverted  assets,  offsetting  revenue- 
raisers  had  to  be  created  by  the  major- 
ity members  of  the  committee.  This 
gave  birth  to  what  I  call  another  sec- 
tion 89  type  of  fiasco,  the  so-called 
user  fees,  which  have  already  ignited 
the  outrage  of  small  and  large  employ- 
ers across  the  Nation.  If  these  user 
fees  stay  in  reconciliation,  my  f riendfe. 
we  are  going  to  spend  a  lot  of  time,  as 
we  are  doing  this  session  in  flxing  it. 
trjring  to  get  rid  of  it,  and  so  forth. 
Just  as  we  are  trying  to  get  rid  of  the 
Medicare  Catastrophic  Coverage  Act 
and  section  89. 

In  reality,  these  fees  are  taxes  im- 
posed upon  employers  who  choose  to 
offer  pension  bills  to  their  employees. 
Enuiloyers  are  required  to  file  finan- 
cial information  forms  with  the  De- 
partment of  lAbor,  and  these  user  fees 
would  be  levied  each  time  a  form  must 
befUed. 

Finally,  there  is  the  infamous  Viado- 
sky  amendment.  If  the  other  two  pen- 
sion provisions  do  not  cause  the  em- 
ployers to  abandon  the  private  volun- 
tary pension  ssrstem  in  droves,  be  as- 
stired  this  amendment  will  finish  it 
off.  The  Visdosky  amendment  re- 
quires that  all  private,  single  employer 
pension  and  401(k)  plans  have  repre- 
sentatives from  labor  on  their  trustee 
boards.  For  companies  that  do  not 
have  union  representation,  the  De- 
partment of  Labor  will  have  to  create 
a  whole  new  buireaucratlc  Juni^e  to 
oversee  secret-ballot  elections  for  each 
company.  Tou  can  imagine  what  a 
costly  and  complicated  affair  that 
would  be.  These  employee  representa- 
tives would  have  all  the  fiduciary  re- 
sponsibilities of  management-appoint- 
ed trustees,  regardless  of  the  flnanrfal 
and  investment  experience  the  em- 
ployee may  have. 

Now  this  was  an  attempt  to  guaran- 
tee that  asset  reversimis  would  no 
longer  be  possible,  but  it  is  the  penslcm 
plan  qxnisors.  the  employoa,  not  the 
trustees,  who  make  these  bustneas  de- 
cisions and  termination  declslona.  and 
since  the  employers  are  the  ones  who 
are  going  to  have  to  pay  the  bUl  if  the 
investments  do  not  work  out.  it  is  their 
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risk,  not  the  risk  of  the  employee  rep- 
resentative. The  proposal  leaves  many 
important  issues  unresolved:  how  are 
trustees  to  be  selected  when  pension 
plan  participants  are  represented  by 
more  than  one  union;  how  will  it  be 
done  when  both  unionized  and  non- 
unionized  employees  participate  in  the 
same  plan?  Even  with  all  of  the  unre- 
solved questions  with  enormous  impli- 
cations for  American  business,  not  one 
hearing  was  held  by  the  Education 
and  Labor  Committee  on  this  subject, 
and  no  advance  notice  was  given  that 
the  Visclosky  amendment  would  be  in- 
cluded in  the  reconciliation  package. 
Now  all  three  of  these  pension  propos- 
als deserve  separate  consideration  by 
the  whole  House.  If  they  remain  a 
part  of  the  reconciliation  package,  I 
urge  Members  to  consider  the  implica- 
tions carefully  before  casting  the  vote. 
I  would  hope  that  we  could  have  sepa- 
rate amendment  votes  on  this,  but  I 
suppose  that  will  not  be  the  case.  I 
hope  somewhere  in  the  process  this 
"gang  of  three"  goes  down. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  7  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Illi- 
nois [Mr.  ROSTKNKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, over  the  next  few  days,  the 
Members  of  this  House  must  make  a 
number  of  important  and  difficult  de- 
cisions. I  will  join  the  debate  about 
those  decisions  when  the  various 
amendments  to  this  legislation  are  of- 
fered. But  today,  rather  than  talk 
about  what  we  face  in  the  next  week.  I 
want  to  talk  about  what  we  will  face 
next  year. 

In  just  4  months,  the  President  must 
submit  a  budget  to  this  Congress  for 
fiscal  year  1991.  His  budget  for  1991 
can  have  a  deficit  no  greater  than  $64 
billion.  The  Congressional  Budget 
Office  estimates  that  the  reconcilia- 
tion biU  we  are  considering,  if  passed 
unamended,  will  result  in  a  deficit  in 
fiscal  year  1991  of  $130  billion.  That's 
if  it  passes  unamended.  So.  in  4 
months,  the  President  must  unveil  his 
plan  for  reducing  the  deficit  by  at 
least  $66  billion.  Just  for  comparison's 
sake,  this  reconciliation  bill  reduces 
the  deficit  by  a  little  less  than  $17  bil- 
lion. 

At  the  beginning  of  this  year,  we 
had  a  tremendous  opportunity  to  face 
up  to  the  deficit.  We  had  a  new  Presi- 
dent, a  new  Congress,  and  a  growing 
public  awareness  of  the  need  to  put 
our  fiscal  house  in  order.  How  we  took 
advantage  of  this  opportimity  is  ex- 
pressed in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1989. 

I  am  not  up  here  to  criticize  the 
hard  work  that  has  gone  into  this  leg- 
islation. But  ladies  and  gentlemen,  in 
just  4  months  we  are  going  to  look 
back  on  this  year  with  great  regret. 
Regret  at  having  done  so  little  to  ad- 


dress the  fundamental  economic  prob- 
lem facing  the  Nation. 

This  is  quite  a  piece  of  legislation.  It 
is  a  vehicle  for  meeting  important 
social  needs  such  as  child  care.  It  is 
also  a  vehicle  for  some  very  alarming 
legislative  retreats,  from  catastrophic 
health  insurance  and  section  89.  It  has 
even  become  a  battleground  to  deter- 
mine which  political  party  is  the 
better  friend  of  the  middle  class.  It  is 
all  of  these  things  and  more.  These 
issues  are  terribly  important.  How 
they  are  resolved  will  determine  in 
large  measiu-e  the  worth  of  this  bill. 
But  they  have  nothing  to  do  with  real 
deficit  reduction. 

Our  inability  to  enact  a  larger  deficit 
reduction  package  is  disappointing 
enough.  We  compound  this  failure  by 
signalling  our  willingness  to  bow  to 
any  special  interest  group  that  is  ag- 
gressive and  single-minded  enough  to 
hound  us  into  submission.  Real  deficit 
reduction  is  going  to  require  a  measure 
of  sacrifice  from  all  sectors  of  our 
economy.  What  kind  of  lesson  do  you 
think  the  special  interests  have 
learned  this  year? 

But  my  disappointment  with  this 
bill,  and  the  legislative  process,  is 
minor  when  compared  to  my  disap- 
pointment with  the  President.  The 
President  has  squandered  the  first 
year  of  his  presidency  on  ss^ibolic  vic- 
tories. History  has  shown  that  Presi- 
dents enjoy  their  greatest  power  and 
influence  in  their  first  year  in  office. 
George  Bush  is  no  exception.  What 
will  he  have  to  show  for  it  at  the  end 
of  this  year?  Legislation  to  protect  the 
flag  from  a  handful  of  misguided  exhi- 
bitionists, the  blueprint  for  a  drug  war 
that  is  doomed  to  failure  because  he 
refuses  to  pay  for  it,  a  plan  to  sail  to 
Mars.  and.  if  he  gets  his  way.  a  tax  cut 
for  the  wealthiest  5  percent  of  our 
population  in  a  year  when  our  deficit 
exceed  $130  billion. 

I  am  particularly  distressed  with  the 
cynicism  of  the  President's  economic 
advisors  in  their  approach  to  this 
year's  budget  debate.  The  Director  of 
the  Office  of  Management  and  Budget 
has  taken  great  pleasure  in  decrying 
now-nowism:  The  pursuit  of  immedi- 
ate gratification  rather  than  planning 
for  the  future.  Yet  this  year  has  been 
one  example  after  another  of  the  ad- 
ministration's piu^uit  of  short-term 
political  victories  at  the  expense  of 
sound  budget  policy.  From  slide-by 
budget  plans,  to  blue  smoke  and  mir- 
rors, to  off-budget  financing,  the 
budget  policy  of  the  administration 
has  been  shown  to  be  banlcrupt. 

What  kind  of  record  is  that  when 
the  national  debt  is  approaching  $3 
trillion?  What  kind  of  record  is  that 
when  there  are  37  million  Americans 
without  health  insurance?  What  kind 
of  record  is  that  when  we  have  one  of 
the  highest  child  poverty  rates  in  the 
industrialized  world?  What  kind  of 
record  is  that  when  the  scourge  of 


drugs  is  devastating  entire  communi- 
ties? 

I'm  not  suggesting  that  there  should 
be  a  Federal  solution  to  all  of  these 
problems.  My  concern  Is  that  we  won't 
even  acknowledge  them.  In  a  year 
when  we  should  have  been  engaged  in 
a  serious  debate  about  national  prior- 
ities, the  deficit  provided  a  wonderful 
fog  to  obscure  the  hard  decisions  we 
should  be  making.  This  year,  we  have 
done  absolutely  nothing  to  lift  that 
fog.  And  in  fact,  we  may  have  made  it 
even  thicker.  Well,  aU  of  those  issues 
are  going  to  be  with  us  next  year. 

A  great  deal  of  political  energy  is 
going  to  be  expended  in  the  next  few 
days.  It  is  a  shame  it  could  not  have 
been  channeled  into  solving  the  real 
problems  facing  this  country.  I  don't 
know  who  is  going  to  win  the  various 
battles  we  are  about  to  fight  on  the 
amendments  to  this  bill.  But  I  have 
some  advice  for  the  victors.  You  might 
as  weU  drink  all  the  champagne  you 
can,  because  next  year  you  are  going 
to  have  quite  a  hangover  smyway. 

□  1540 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  my  last  IV^  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr.  Bal- 
lehger]. 

Mr.  BALLENGER.  Mr.  Chairman,  if 
I  may,  I  would  like  to  reiterate  what 
the  gentleman  from  Illinois  [Mr. 
Fawell]  said  previously.  I  speak  from 
the  viewpoint  of  the  person  who  had 
set  up  a  pension  plan  in  his  own  com- 
pany, mainly  because  I  felt  my  em- 
ployees deserved  something  when  they 
retired  aside  from  Social  Security. 
These  pension  amendments  that  we 
have  here  right  now  I  think  will  prove 
something  that  has  already  been  done 
in  the  past.  They  are  going  to  destroy 
the  formation  of  future  pension  plans 
and  force  underfunding  of  present 
plans. 

Let  me  give  you  a  fast  example.  To 
me.  Congress  is  a  great  deal  like  an 
overprotective  mother  who  wants  to 
crush  pensions  with  love  and  regula- 
tions. 

First  of  all.  in  1976.  they  began  with 
ERISA  and  maybe  the  best  business 
decision  I  ever  made  in  my  life  was  to 
get  rid  of  my  pension  plan  at  that  time 
and  go  to  an  ESOP;  but  thousands  of 
pensions  were  liquidated  or  ended  at 
that  time.  My  own  company  went  to 
an  ESOP,  and  I  hope  that  Congress  is 
kind  enough  not  to  destroy  ESSOP's  in 
the  manner  that  they  are  going  about 
these  others. 

But  take  pension  reversions  alone.  If 
this  amendment  passes,  it  means  that 
you  cannot  get  out  any  excess  funds  in 
your  pension  plan.  Well,  if  that  is  true, 
any  good  businessperson  would  know 
that  you  do  not  want  to  put  any  excess 
money  in  there.  So  what  do  you  do? 
You  underfund  the  plan,  and  this  I 
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think  means  Congress  will  dump  it  all 
on  the  PBGC. 

Mr.  Speaker.  Congress  is  getting 
ready  to  weave  a  very  tangled  web  and 
display  once  again  that  it  possesses 
little  capacity  to  manage  its  responsi- 
bUities. 

We  face  budget  fiascos,  savings  and 
loans  nightmares,  section  89  terrors, 
and  catastrophic  health  woes.  You  can 
soon  add  to  this  list  pension  destruc- 
tion. 

As  the  House  considers  the  budget 
reconciliation  bill,  I  wanted  to  point 
out  that  the  bill  contidns  numerous 
pension  problems.  But  let  me  just  out- 
line three.  I've  dubbed  these  the  terri- 
ble threesome. 

First,  we  have  a  proposal  to  require 
every  pension  plan  in  the  land  to  elect 
a  joint  employee-employer  board-of- 
trustees.  This  provision  was  adopted 
by  the  committee  without  hearbigs. 
under  limited  debate  and  without  an 
established  need  for  the  amendment. 
There  is  no  evidence  to  show  that 
changes  are  needed  in  current  law. 

Second,  the  pension  package  bans 
asset  reversions  to  employers  on  plan 
terminations.  This  will  hurt  employ- 
ees, retirees,  and  pension  plans  in  gen- 
eral. This  proposal  deters  soimd  fund- 
ing, reduces  employees'  retirement  se- 
curity, discourages  the  formation  and 
expansion  of  defined  benefit  plans, 
and  imposes  additional  risks  on  the 
PBGC. 

To  top  it  off,  filing  fees  ranging 
from  $100  to  $500  per  plan  were  in- 
cluded to  pay  for  the  revenue  reduc- 
tion that  results  from  the  other  provi- 
sions. These  so-called  user  fees  are 
really  new  taxes. 

Responsible  employers  design  and 
fund  pension  plans  to  provide  finan- 
cial security  for  their  employees  and 
retirees.  The  terrible  threesome  will 
discourage  employers  from  setting  up 
define  benefit  plans,  or  for  that  matter, 
any  plans  at  all.  Employees  and  retir- 
ees end  up  the  victims. 

Don't  wreck  our  private  pension 
system  by  supporting  the  terrible 
three-some  in  reconciliation. 

Mr.  PANETTA.  ISx.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise],  a  member 
of  the  Budget  Committee. 

Mr.  WISE.  Mr.  Chairman,  what 
drove  me  out  of  the  practice  of  domes- 
tic relations  law  was  the  impossibility 
of  trying  to  reconcile  extremely  bitter 
Interests.  I  want  to  say  that  watching 
what  the  chairman  of  our  Budget 
Committee  has  had  to  go  through,  it 
apparently  is  not  any  easier  in  the  leg- 
islative sector  either,  but  I  want  to 
compliment  the  gentleman  for  the  job 
he  has  done  and  every  effort  the  gen- 
tleman has  made  to  give  every 
Member,  Republican  and  Democrat,  of 
our  committee  an  opportimity  to  be^ 
fully  involved. 

There  are  two  issues  I  would  like  to 
talk  about.  The  first  is  budgeting  and 


budgeting  honesty.  The  fact  is  that  in 
this  reconciliation  issue,  as  well  as  the 
budget  itself,  it  is  difficult  to  get  com- 
promise, and  we  know  that,  but  we 
also  know  that  you  have  to  talk 
straight  with  one  another.  You  have 
to  be  willing  to  look  at  the  figures. 
You  cannot  hide  behind  the  proverbial 
smcAe  and  mirrors.  Unfortunately, 
that  is  what  has  been  going  on. 

What  is  going  to  happen,  particular- 
ly if  the  capital  gains  provision  that  is 
presently  in  this  reconciliation  meas- 
ure is  upheld,  is  that  the  deficit  only 
grows.  It  does  not  shrink,  as  Gramm- 
Rudman  mandates  and  what  we  all 
avow  that  we  want  to  happen,  but  the 
deficit  grows. 

I  would  like  to  go  on  the  record  right 
now.  Mr.  Chairman,  as  saying  that  I 
wish  there  could  be  candy,  not  only  at 
Christmas,  but  every  day  of  the  year, 
all  that  people  could  have,  just  candy, 
candy,  candy;  but  doggone  it,  you 
know  what  happens  with  too  much 
candy.  You  get  sick.  That  is  what  is 
happening  on  this.  Give  this  capital 
gains  break,  give  this  over  here,  it  is 
nice.  I  wish  we  could  all  do  it,  but  the 
fact  is  that  it  is  a  deficit  and  it  is  only 
growing.  It  is  $3  trillion  according  to 
the  chairman  of  the  Ways  and  Means 
Committee  who  just  spoke. 

There  is  another  problem  with  this 
measure,  the  ci^ital  gains  issue,  is 
that  it  takes  the  grounds  for  future 
compromise,  the  "dare  to  be  great" 
measure  that  we  have  been  talking 
about,  not  the  slide-by  budget  of  this 
year,  where  the  White  House  and  Mr. 
Darman  and  our  budget  leaders.  Re- 
publican and  Democrat  congressional 
leaders,  all  sit  down  and  work  out  the 
grand  compromise,  we  all  give  up 
something.  That  goes  by  the  board 
with  this  measure.  It  goes  by  the 
board  with  the  capital  gains  measure. 

You  cannot  add  $21  billion  over  10 
years  to  the  deficit  and  then  say  that 
you  want  to  compromise.  It  makes  it 
that  much  more  difficult  to  fund  some 
of  the  short-term  measures.  It  might 
be  able  to  be  included  next  year  or  the 
year  after  in  this  effort  to  try  to  reach 
accommodation,  but  it. will  not  be  in- 
cluded now.  That  becomes  an  impossi- 
bility now. 

So  now  to  those  of  you  concerned 
about  the  deficit  and  concerned  about 
high  interest  rates,  there  is  just  more 
deficit  coming.  It  is  not  shrinking,  but 
growing. 

So  then  you  have  got  to  ask  why  is  it 
that  we  have  such  high  interest  rates, 
that  I  hear  businesses  complaining 
about.  Why  is  it  that  we  have  gone  in 
8  years  from  being  the  largest  creditor 
nation  to  the  largest  debtor  nation, 
and  why  is  it  finally  what  concerns  me 
so  much  that  our  country  increasingly 
no  longer  has  the  ability  to  respond? 

D  1S60 

Presidoit  Bush  goes  to  Poland,  and 
they  ask  for  $10  bilU<Hi.  and  the  most 


apparently  we  can  respond  with  is 
$100  million. 

We  all  know  the  problems  of  home- 
lessnesB.  people  sleeping  on  grates, 
people  in  homeless  shelters  that  did 
not  exist  10  years  ago.  This  country 
cannot  fully  fund  the  programs  that 
are  so  necessary  for  homelessness. 

I  am  concerned  about  infrastructure, 
the  water,  the  sewer,  the  highways 
that  are  falling  apart,  the  bridges  that 
are  falling  down,  the  airports  that  are 
not  being  built,  and  yet  we  cannot  re- 
spond to  that,  and  the  mightiest 
nation  in  the  world  that  spent  $300 
billion  a  year  on  defending  its  shores 
cannot  defend  its  own  children  from 
drugs. 

Our  coimtry  simply  cannot  respond, 
and  once  again,  measures  such  as  cap- 
ital gains  reduction  only  exacerbate 
the  problem. 

There  is  one  hopeful  note,  and  that 
is  the  Democratic  alternative.  I  would 
like  to  pick  a  piece  out  of  that,  and 
that  is  the  deficit  reduction  account 
that  is  in  there.  I  introduced  this  legis- 
lation at  the  beginning  of  this  session, 
and  others  joined  with  me,  to  set  up  a 
DRA.  or  deficit  reduction  account,  in 
which  we  said  that  any  new  tax  dollars 
generated  would  go  into  this  account 
and  would  not  be  spent  for  new  pro- 
grams, would  not  be  q^ent  on  anything 
but  deficit  reduction.  I  am  encouraged, 
because  I  see  the  statistics  that  say 
that  with  the  combined  IRA  and  the 
deficit  reduction  account  that  over  a  5- 
year  period  there  would  be  a  $34  bil- 
lion buOdup  in  that  fimd.  not  a  defkdt 
increase.  That  is  money  that  can  go  in 
future  years  to  public  woiks,  to  educa- 
tion, to  infrastructure,  to  NASA,  to 
being  able  to  plan  and  do  some  long- 
term  forward  thinking  as  we  plan 
super  colliders  and  space  stations  and 
educational  initiatives  and  public 
works. 

I  would  like  to  make  a  couple  of 
brief  suggestions.  I  would  like  to  sug- 
gest that  just  like  the  Social  Security 
fund  the  conferees  on  this  bill  appoint 
administrators  to  the  deficit  rediKtlon 
account.  Let  them  be  the  public's  rep- 
resentatives to  testify  every  year  that, 
indeed,  the  money  is  going  for  deficit 
reduction.  So  I  would  ask  the  confer- 
ees to  consider  adding  to  the  deficit  re- 
duction account  administrators  who 
could  truly  represent  the  public  trust, 
that  just  as  the  Social  Security  fund 
has  administrators  appointed  to  make 
a  report  to  Congress,  so  could  this 
fimd. 

Finally,  I  point  out  that  with  the 
deficit  reduction  account,  the  taxpay- 
er gets  two  bangs  for  the  bu<^  First  of 
aU,  they  get  definite  deficit  reduction 
now,  immediate,  and  it  is  there.  The 
second  thing  is  they  have  an  invest- 
ment fund  building  up.  and  that  is  an 
investment  in  the  future,  whether  it 
be  education,  public  worlcs,  space,  or 
whatever  we  need. 
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Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  4  minutes  to  ttie  distinguished 
vice  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  gen- 
tleman from  New  York  [Mr.  Giucan]. 

Mr.  OILMAN.  Mr.  Chairman,  as  the 
ranking  minority  member  on  the  Post 
Office  and  Civil  Service  Committee  I 
want  to  take  this  opportunity  to  join 
with  my  colleagues  and  urge  your  sup- 
port of  title  VXn  of  H.R.  3299,  the 
Budget  Reconciliation  Act  of  1989. 

The  language  contained  in  this  title 
is  almost  precisely  the  language  our 
committee,  on  July  12,  voted  unsmi- 
mously  23  to  0  to  recommend  to  the 
Budget  Committee.  It  is  not  perfect; 
no  legislation  is,  but.  It  is  as  fair  as  we 
could  draft  it.  It  manages  to  produce 
viable  savings  while  balancing  the 
needs  of  our  civil  service  employees, 
retirees  and  survivors.  It  does  not  add, 
substantially,  to  the  financial  burden 
of  our  U.S.  Postal  Service  which  is 
facing  a  deficit  of  nearly  $2  billion  in 
fiscal  year  1990.  By  any  calculations 
that  is  a  severe  deficit. 

This  is  not  the  place  nor  the  time  to 
debate  the  causes  for  such  a  financial 
crisis.  That  debate  should  take  place 
in  our  committee  and  I  intend  that  it 
wiU  be.  However,  the  issue  before  us 
charges  us  with  the  responsibility  of 
producing  savings  from  the  Postal 
Service  and  we  accomplished  it.  This 
title  includes  language  that  places  the 
Postal  Service  back  into  the  "off- 
budget"  status  it  was  in  prior  to  the 
enactment  of  the  Gramm-Rudman  law 
in  1986.  It  directs  the  Postal  Service  to 
take  responsibility  for  the  payment  of 
the  cost-of-living  costs  of  its  employ- 
ees, retirees  and  survivors  as  well  as 
the  employer  costs  to  postal  partici- 
pants for  their  coverage  in  the  Federal 
employee  health  benefits  program. 
Our  committee  also  recommended  and 
the  Budget  Committee  adopted  our 
suggestion  that  the  borrowing  author- 
ity of  the  Postal  Service  which  has 
been  limited  to  $10  blUion  for  the  last 
20  years  be  increased  incrementally  to 
$30  billion  by  fiscal  year  1996. 

We  were  further  able  to  achieve  sav- 
ings by  moving  up  the  date  by  which 
the  Postal  Service  must  make  their 
payment  to  the  employee  compensa- 
tion fund  of  the  Department  of  Labor. 
Each  year  within  the  first  15  days  of 
October  agencies  must  reimburse  this 
fund  for  their  employees  who  received 
benefits  from  it.  To  achieve  savings  of 
about  $330  million  we  provide  that  the 
Postal  Service  makes  its  payment  a 
month  earlier  than  the  law  calls  for.  It 
may  seem  like  we  are  simply  playing 
with  dates,  but.  if  we  can  achieve 
actual  savings  by  doing  so,  then  why 
should  we  not? 

As  I  stated  earlier  we  were  charged 
with  the  responsibility  of  producing 
savings  from  the  Postal  Service  which 
is  facing  one  of  the  severest  financial 
crises  in  its  existence.  I  believe  we 
achieved  that  goal.  The  Postmaster 


General  of  the  United  States  has  al- 
ready announced  his  intention  to  seek 
a  general  postage  rate  increase  that 
would  become  effective  in  the  spring 
of  1991.  Due  to  the  fact  that  the 
Postal  Service  is  facing  a  deficit  during 
fiscal  year  1990,  any  additions  to  that 
deficit  would  force  it  to  request  a  rate 
increase  a  good  deal  sooner,  perhaps 
immediately.  This  situation  is  not  Just 
a  problem  for  the  Postal  Service.  It  af- 
fects us  all.  Everyone  who  mails  a 
letter  or  sends  a  postcard  feels  the 
affect  of  such  a  crisis  and  that  is  why 
we  have  chosen  to  take  the  steps  we 
have. 

In  addition.  Mr.  Chairman.  I  strong- 
ly urge  you  and  this  distinguished 
committee  to  protect  the  amendments 
as  offered  in  title  VIII  relating  not 
only  to  the  above  but  also  to  the  par- 
tial deferred  payment  of  the  lump-sum 
retirement  credit.  Under  the  Omnibus 
Reconciliation  Act  of  1987.  employees, 
upon  retirement,  were  restricted  in 
electing  the  lump-sum  distribution. 
Payments  were  limited  to  60  percent 
of  the  credits  the  year  of  retirement 
and  the  balance  of  40  percent  was  pay- 
able 12  months  later.  In  an  effort  to 
further  meet  our  budget  goals,  the 
committee  recommends  that  the  cur- 
rent payment  schedule,  which  expires 
shortly,  be  replaced  by  scheduling  pay- 
ments at  50  percent  the  year  of  retire- 
ment and  50  percent  12  months  later. 
This  has  been  a  very  popular  feature 
of  the  Federal  retirement  system  and 
most  retirees  elect  this  option  upon  re- 
tirement. Federal  employees  already 
earn,  upon  average,  28  percent  less 
than  their  private  sector  counterparts, 
let's  not  further  erode  the  Federal 
compensation  pacluge.  Accordingly,  I 
urge  my  colleagues  to  join  me  and  sup- 
port these  amendments. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
12  minutes  to  the  gentleman  from 
norlda  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding  me  this  time. 

Mr.  Chairman,  I  am  frankly  very 
happy  to  have  an  opportunity  to  speak 
about  some  of  the  issues  in  this  bill. 
Many  of  us  on  this  floor  over  the  past 
9  months  or  so  have  not  had  much  of 
an  opportimity  to  shape  what  is  in  the 
bill,  and  so  those  who  have  sat  on  the 
relevant  committees  who  have  had  the 
Input  have  yet  to  hear  from  a  majority 
of  the  Members  who  sit  on  this  floor. 
This  is  not  unusual,  and  that  is  not 
something  that  does  not  happen  here. 
It  happens  here  quite  often,  because 
our  work  is,  to  some  degree,  compart- 
mentalized. 

The  difference  is  that  the  ramifica- 
tions of  the  particular  issues  that  are 
Involved  in  reconciliation  and  the 
ramifications  of  the  way  these  solu- 
tions are  presented  in  this  bill  are 
enormous,  much  greater  than  simple 
other  pieces  of  legislation  that  may 
from  time  to  time  come  out  of  other 


various  committees  on  which  we  do 
not  sit  and  on  which  we  have  not  had 
an  impact. 

The  time  that  I  am  taking  today  is 
to  review  for  the  purposes  of  hopeful- 
ly edifying  the  general  public  and 
some  of  the  other  colleagues  in  the 
House  who.  like  me.  do  not  serve  on 
Budget  or  on  Ways  and  Means  or  a 
number  of  other  committees,  some  of 
the  positions  that  a  large  number  of 
Democrats  have  with  reference  to  ba- 
sically the  thrust  of  some  of  the 
things  which  are  in  the  reconciliation 
biU. 

There  are  a  number  of  issues,  and 
there  are  many  issues,  and  it  is  much 
too  involved  as  someone  indicated  be- 
tween the  bill  and  the  conmiittee  print 
accompanjdng  the  bill,  where  there 
are  about  3,500  pages.  Obviously  that 
is  much  too  complicated,  especially  for 
a  Member  who  had  not  had  the  oppor- 
tunity to  sit  on  the  Committee  on 
Ways  and  Means  or  the  Committee  on 
the  Budget.  But  since  the  impact  of 
the  bill  will,  in  fact,  fall  on  my  con- 
stituents and.  in  some  cases,  the  con- 
stituents that  I  have  will  be  signifi- 
cantly impacted.  I  feel  it  is  important 
to  let  people  know  how  some  of  us, 
and  myself  included,  feel  about  some 
of  the  issues. 

In  this  bill  which  reconciles  spend- 
ing and  revenue  in  order  to  avoid  defi- 
cits and.  in  the  case  of  the  last  few 
years,  to  avoid  the  Gramm-Rudman 
sequestration  process,  there  are  many 
significant  issues.  People  have  talked 
back  and  forth  about  their  value  or 
merit.  In  the  end.  we  have  to  trust  to 
the  good  graces  of  the  people  and  the 
good  intelligent  use  of  the  experience 
of  the  people  on  the  Committee  on 
Ways  and  Means  and  on  the  Commit- 
tee on  the  Budget  to  believe  that 
things  like  tax  extenders  and  other 
issues  of  concern  in  the  education  and 
labor  field  have,  in  fact,  been  ad- 
dressed. 

There  are  some  issues  that  we  are 
very  concerned  about  There  are  some 
issues  which  cut  across  the  board. 
There  are  some  Issues  with  which  our 
constituents  want  us  to  deal  all  the 
time,  and  those  are  the  issues  I  am 
going  to  confine  myself  to. 

D  1600 

The  first  issue  is  one  that  I  am  very 
happy  is  in  this  package.  It  is  some- 
thing that  has  been  a  problem  in  this 
country  for  a  number  of  years,  and 
frankly  has  grown  much  greater  than 
it  should  have  grown,  and  the  propor- 
tion of  the  problem  has  increased,  and 
that  is  problems  with  Federal  funds 
being  diverted  in  vocational  schools.  In 
fact,  in  many  schools,  but  in  the  voca- 
tional area  as  well. 

There  are  rules,  new  \xvs  and  new 
rules  in  this  reconciliation  package 
which  I  think  are  exceUent,  which  will 
go  a  long  way  to  curbing  the  abuses 
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that  have  been  documented  in  many 
of  the  areas  in  this  coimtry  by  virtue 
of  unscrupulous  operators  who  are 
using  nonexistent  students  or  people 
off  the  streets  who  sign  up  for  student 
loans,  then  taking  that  money,  these 
kids  or  people  never  know  they  have 
signed  them  for  school,  are  never  told 
they  are  signing  up  for  student  loans, 
never  go  to  the  school,  but  the  school 
is  fimded  thousands  of  dollars  on  each 
one  of  these  loans,  and  ultimately 
these  people,  if  they  can  even  be 
found,  owe  the  Government  collective- 
ly hundreds  of  millions  of  dollars  for 
which  they  never  had  any  intention  of 
asking  for.  returning,  because  they  did 
not  know  they  were  taking  out  a  loan, 
and  certainly  had  no  intention  of  get- 
ting any  education  for  the  money  that 
was  given  by  the  Federal  Government. 
Unfortunately,  what  it  does  is  bleed 
the  system  of  significant  amounts  of 
money  that  would  be  available  for  le- 
gitimate students  who  want  to  go  to 
places  of  higher  education  and  cannot 
l)ecause  they  do  not  have  the  money, 
and  the  system  has  been  drained  dry. 

The  Committee  on  Education  and 
Labor  has  made  a  significant  package 
of  changes  which  will  help  the  Depart- 
ment of  Education  and  the  commis- 
sioners in  various  States  provide  better 
control.  I  had  a  hand  In  writing  some 
of  this.  A  number  of  us  Introduced 
what  we  caUed  the  SLAP  Act.  the  Stu- 
dent Loan  Abuse  Prevention  Act  of 
1989.  some  of  which  is  incorporated 
into  this  bill.  I  think  it  is  terrific,  and 
the  Education  and  Labor  Committee 
ought  to  be  commended  for  having 
done  that. 

Mr.  Chairman.  Federal  student  aid 
programs  In  this  country  provide  op- 
portunity for  determined  students. 
However,  with  increasing  frequency, 
imscrupulous  postsecondary  school  of- 
ficials have  been  able  to  successfully 
manipulate  Federal  financial  aid  funds 
and,  in  the  process,  defraud  the  Feder- 
al Government  of  millions  of  dollars 
for  their  own  personal  gain.  Their  lui- 
scrupulous  tactics  exploit  our  Nation's 
students,  deplete  student  aid  coffers, 
contribute  to  a  $1.4  billion  student  aid 
default  cost,  and  force  American  tax- 
payers to  pay  millions  to  foot  the  bill. 

One  of  the  tragic  consequences  of 
these  financial  aid  scandals  is  that 
they  erode  the  reputation  if  the  vast 
majority  of  private  institutions  which 
have  honest,  capable,  and  law-abiding 
owners.  As  incidents  of  corruption  con- 
tinue to  appear  In  front  page  news  ex- 
poses, legitimate  schools  are  victimized 
along  with  many  unfortunate  stu- 
dents. 

I  want  to  make  sure  that,  in  the 
future.  Federal  student  aid  dollars  go 
only  to  the  students  and  schools  that 
deserve  them.  With  that  goal  in  mind, 
I  introduced  the  Student  Loan  Abuse 
Prevention  Act,  the  SLAP  Act,  in  an 
effort  to  prevent  further  fraud  and 
abuse  of  Federal  student  aid  programs. 


The  SLAP  Act— H.R.  2487— author- 
izes the  Department  of  Education  to 
take  specific  actions  against  a  school 
official  once  the  Secretary  of  Educa- 
tion receives  reliable  information  indi- 
cating that  a  misuse  of  Federal  funds 
is  about  to  occur,  or  is  occurring,  and 
that  the  potential  loss  is  so  great  that 
normal  proceedings  should  be  sus- 
pended. These  actions  include  taking 
emergency  action  and  immediately 
shutting  off  the  flow  of  Federal  funds 
to  schools  strongly  suspected  of  violat- 
ing loan  regulations. 

Under  the  Department  of  Educa- 
tion's current  limitation,  suspension, 
and  termination  proceedings,  institu- 
tions continue  to  receive  Federal  fimds 
throughout  the  course  of  a  protracted 
legal  process,  even  when  the  Depart- 
ment has  compiled  substantial  evi- 
dence that  the  school  is  abusing  its 
student  loan  program.  As  long  as  these 
schools  continue  to  receive  money, 
they  have  little  incentive  to  resolve 
the  proceedings  quickly. 

Use  of  emergency  action  will  force 
these  schools  to  promptly  confront 
the  allegations  against  them.  During 
the  designated  suspension,  schools  will 
either  prove  that  the  suspension  is  un- 
warranted, or.  in  the  vast  majority  of 
cases,  realize  that  their  illegal  profit 
scam  is  over. 

I  commend  the  House  Education  and 
Labor  Committee  for  Including  emer- 
gency action  provisions  in  the  budget 
reconciliation  package.  Enactment  of 
this  cost-saving  measure  to  protect 
students  and  taxpayers  is  long  over- 
due. 

Tet,  Congress  must  continue  to  push 
forward  to  wipe  out  student  loan 
abuse.  Legislation  must  be  enacted  to 
empower  the  Secretary  of  Education 
to  conduct  a  program  review  of  any  af- 
filiated or  successor  institution  of  a 
terminated  institution.  If  violations 
are  discovered  at  these  affiliates  or 
successors,  they  too  must  be  subject  to 
emergency  action.  Also,  we  should  au- 
thorize the  Department  to  deny  eligi- 
bility for  student  aid  funds  to  the  new 
owner  of  an  institution  If  that  owner 
was  previously  cited  for  a  serious  fi- 
nancial aid  violation  at  another 
school. 

These  and  other  additional  student 
loan  provisions  are  included  in  the 
SLAP  Act.  They  are  necessary  tools  in 
the  fight  against  further  student  loan 
abuse. 

Once  fraud  and  abuse  of  student  aid 
programs  are  eliminated,  we  will  see 
dramatic  improvements  in  many  dif- 
ferent areas  of  the  educational  ss^tem: 
students  will  no  longer  be  held  in  fi- 
nancial and  emotional  bondage;  the 
default  rate  will  be  reduced:  taxpayers 
money  will  be  spent  more  wisely;  the 
reputation  of  the  private  school  Indus- 
try will  be  restored;  and  student  aid 
funds  will  again  be  used  as  originally 
intended— to  provide  students  with  the 


opportunity  to  pursue  the  education 
of  their  choice. 

Education  is  the  key  to  open  the 
door  of  opportunity  for  America's  less 
privileged.  We  must  woi^  together  to 
serve  the  needs  of  our  students  with- 
out allowing  a  few  corrupt  school  offi- 
cials to  steal  our  education  dollars 
and,  with  them,  the  future  of  our 
Nation. 

There  are  other  items  in  this  bilL 
One  of  those  items  is  the  catastrophic 
illness  question.  Right  now,  currently 
in  the  bill  is  the  provision  for  chang- 
ing, modifying  the  catastrophic  illness 
provision  to  reduce  the  supplemental 
or  surtax  premiums  on  some  of  the 
seniors,  reduce  some  of  the  benefits, 
and  in  other  ways  jiggle  with  the 
whole  question  of  catastrophic  to 
make  It  more  palatable. 

I  WiU  admit  right  now  that  I  have  a 
significant  interest  in  this  in  addition 
to  the  fact  that  my  parents  and  my  in- 
laws, both  sets  are  on  Social  Security, 
and  in  addition  to  that  we  have  the 
notch,  and  they  are  heading  for  that 
all  of  the  time.  The  gentleman  from 
New  York  knows  all  about  the  notch. 

In  addition  to  that,  however,  we  are 
also  talking  about  people  who  have  a 
concern  about  the  catastrophic  illness 
provision  that  was  r>assed  last  year. 
My  own  opinion  is,  and  the  opinion  of 
most  of  the  people  that  I  have  heard 
from,  the  28  percent  or  so  of  my  dis- 
trict that  is  on  Social  Security,  is  that 
this  is  a  lousy  bill.  It  was  lousy  when 
we  passed  it.  It  has  not  gotten  any 
better.  The  numbers  are  now  far  in 
excess,  that  is  the  projected  outlay 
spending  numbers  are  far  in  excess  of 
where  we  were  told  they  would  be,  and 
the  duplication  of  benefits,  for  which 
many  of  my  constituents  were  already 
paying,  and  the  imposition  of  signifl- 
cant  additional  costs  is  not  Justified  by 
the  added  benefits  to  which  they  are 
entitled. 

In  addition,  when  one  looks  at  the 
bill  as  it  stands,  one  finds  that  100  per- 
cent of  the  people  are  going  to  pay  for 
the  majority  of  the  benefits  which  are 
going  to  return  to  about  4  percent  of 
the  people  that  were  really  needy  in 
this  coimtry.  and  we  should  have  tai- 
lored a  program  more.  But  instead  we 
tailored  a  program  to  hit  everybody, 
and  most  of  the  people  are  only  going 
to  pay  for  it  and  receive  little  or  none 
of  the  benefits.  We  also  got  overly  op- 
timistic and  added  benefits  in  there, 
frankly,  we  should  not  have. 

The  bottom  line  Is  that  I  believe, 
and  I  believe  we  will  have  the  capabil- 
ity to  change  what  is  in  this  biU.  is 
that  we  should  not  tinker  with  it.  we 
should  not  modify  it.  we  should  not 
amend  it,  we  should  stand  up  and 
admit  that  it  was  a  lousy  thing  when 
we  passed  it.  It  was  not  appropriate.  It 
really  did  not  answer  the  questions 
and  raised  more  objections  than  it  laid 
to  rest,  and  we  ought  to  just  repeal  it. 
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If  we  repeal  it,  we  will  to  some 
degree  remove  the  poison  from  the 
well.  We  will  get  a  lot  of  people  back 
to  believing  that  we  should  go  in  and 
look  again  at  long-term  care  with  cata- 
strophic care  as  an  adjunct.  Both  are 
important,  but  long-term  care,  in  my 
estimation  at  least,  in  my  district  is 
the  single  most  important  issue.  We 
can  then  begin  to  go  down  the  road  to 
do  the  right  thing  for  the  majority  of 
the  seniors  without  punishing  some 
seniors  for  their  participation  in  the 
program. 

I  believe  we  will  have  an  opportunity 
and  I  would  urge  all  of  my  colleagues 
when  that  opportunity  arises  to  vote 
for  the  substitute,  or  basically  to 
strike  it  and  to  repeal  the  fix  that  is  in 
this  bill  on  catastrophic. 

There  is  another  issue,  and  that  is 
repeal  of  section  89.  Yes,  we  were  di- 
vided significantly,  and  yes,  it  was  ba- 
sically a  good  idea.  The  whole  thrust 
of  doing  the  original  work  on  section 
89  was  to  bring  fairness  into  the  bene- 
fits program  and  to  make  sure  there 
was  no  innate  unfairness  between 
levels  and  classes  of  employees  receiv- 
ing perk  benefits,  side  benefits,  health 
benefits. 

But  now  as  it  turned  out,  we  did  not 
do  such  a  great  job.  It  is  not  wrong  to 
admit  that.  We  are  pretty  good  at 
what  we  do,  but  we  are  not  that  good 
on  every  issue,  and  sometimes  we 
make  mistakes. 

I  do  not  think  there  is  anything 
wrong  with  standing  up  and  saying  we 
ought  to  go  back,  and  if  we  are  going 
to  do  something  let  us  do  it  so  that  it 
does  not  hurt  people. 

In  this  case  we  made  section  89  and 
the  change  so  difficult  to  understand 
and  so  onerous  for  people  that  we  did 
not  accomplish  anything  more  than 
making  it  worse  than  it  was  before. 
We  have  changed  codes  before,  and  we 
are  doing  it  now,  and  I  am  glad  that 
this  is  going  to  happen  in  this  bill. 

Now  we  get  to  an  issue  of  significant 
importance  then  in  this  bill,  and  I 
think  one  that  has  been  on  the  front 
pages  of  many  newspapers,  certainly 
in  the  editorial  columns.  The  reality  is 
that  the  program  proposed  by  the 
President  of  the  United  States  to 
reduce  capital  gains  was  and  is  calcu- 
lated to  reward  only  5  percent  of  the 
population  with  the  biggest  benefits, 
80  percent  of  the  benefits  from  the  de- 
duction going  to  the  wealthiest  5  per- 
cent in  this  country.  That  is  not  a  pro- 
gram that  comports  with  any  agree- 
ment ever  made  by  Democrats  with 
the  President  or  with  Republicans  on 
the  issue  of  this  budget.  It  does  not 
comport  with  what  is  fair.  It  does  not 
comport  with  what  is  right,  and  it  will 
do  nothing  to  spur  the  economy.  What 
it  will  do  is  spur  sellof fs  by  people  who 
have  been  holding  long-term  capital 
gains  assets,  and  throw  the  market 
into  a  tizzy  downward. 


What  we  need  to  do,  and  what  is  in 
the  bill  is  wrong,  but  what  we  need  to 
do  is  what  the  Democratic  alternative 
has  proposed.  We  need  to  get  rid  of 
the  internal  bubble,  that  which  was  a 
political  decision,  not  a  monetary  deci- 
sion years  back,  make  IRA's  reinstated 
with  the  deductions  for  the  first-time 
home  buyers  and  the  educational  proc- 
ess which  gives  the  middle  class,  the 
broad  consensus  of  people  in  this 
country,  a  significant  advantage.  We 
should  pay  for  it  with  the  bubble  and 
with  the  excess  and  overage  be  able  to 
open  up  a  deficit  reduction  accoiuit 
which  takes  money  and  in  fact  reduces 
the  deficit.  If  we  are  going  to  give  the 
broad  middle  class  of  this  country, 
from  the  young  to  the  old  this  part  of 
the  spectnmi  of  wealth  over  into  this 
part,  not  the  polls,  but  almost  all  in 
between  a  benefit,  this  is  the  way  to 
go.  This  is  the  right  thing  to  do,  and  I 
hope  we  have  the  opportunity  and 
that  we  wiU  vote  on  this  Democratic 
alternative. 

I  thank  my  colleague  for  yielding 
this  time  to  me. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  13  minutes  to  the  gentleman 
from  Texas  [Mr.  Archkr],  the  vice 
chairman  of  the  Ways  and  Means 
Committee. 

D  1610 

Mr.  ARCHER.  Mr.  Chairman,  the 
process  of  budget  reconciliation  is  not 
purely  a  dollars  and  cents  exercise  de- 
signed to  meet  mandated  deficit  reduc- 
tion targets.  There  is  an  equally  im- 
portant measure  of  accountability 
which  must  always  be  in  the  forefront 
of  our  minds,  that  of  maintaining  re- 
sponsible public  policy. 

By  that  test,  the  reconciliation  ac- 
tions of  the  Committee  on  Ways  and 
Means  succeed  in  some  areas  and  fall 
considerably  short  in  others. 

On  the  positive  side  the  committee's 
decision  to  stimulate  national  savings 
and  Job-creating  investment  through 
improvements  in  the  tax  treatment  of 
capital  gains  is  an  important  economic 
victory  for  the  American  people. 

A  bipartisan  majority  made  the 
right  choice— creating,  rather  than 
squandering,  an  opportunity  for  Amer- 
icans to  find  better  jobs  and  reap  more 
of  the  rewards  that  our  society  has  to 
offer. 

To  his  credit,  the  chairman  of  the 
committee  allowed  a  bipartisan  major- 
ity to  work  its  will  on  this  important 
economic  issue.  It's  unfortunate,  how- 
ever, that  those  who  have  attempted 
to  make  capital  gains  a  partisan  politi- 
cal issue  were  able  to  delay  its  consid- 
eration for  so  long  that  budget  recon- 
ciliation has  been  endangered  need- 
lessly. 

This  is  an  economic  issue  that 
crosses  party  lines. 

Mr.  MCX)DY.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  MOODY.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  I  admire  the  gentle- 
man tremendously.  I  just  wanted  to 
say  that  when  John  Kennedy  made 
that  statement,  that  suggestion,  re- 
member the  marginal  tax  rate  was  70 
percent.  I  think  everybody  in  this 
body  would  agree  there  needed  to  be  a 
differential.  Now  the  rate  is  28  per- 
cent. That  is  a  very  important  point. 

Mr.  ARCHER.  Mr.  Chairman,  a  re- 
duction in  the  capital  gains  rate  was 
supported  by  President  Kennedy, 
President  Johnson,  and  President 
Carter.  It  has  never  before  been  made 
into  the  dramatic  partisan  issue  that 
the  House  leadership  is  today  putting 
it  in. 

Mr.  Chairman,  it  was  a  common- 
sense  coalition  that  formed  the  major- 
ity committee  and  properly  resisted 
efforts  to  politicize  it. 

We  currently  tax  investments  many 
times.  Multiple  potential  taxes  at  each 
level  of  corporate  ownership,  taxes  on 
distributions  to  shareholders,  and 
taxes  on  capital  gains  caused  to  a  large 
extent  by  inflation.  The  rewards  of 
saving  are  insufficient  to  coimterbal- 
ance  the  immediate  gratification  of 
spending. 

This  capital  gains  provision  is  an  im- 
portant step  in  reducing  those  disin- 
centives for  savings  and  toward  reduc- 
ing a  tax  on  capital  that  ranks  as  the 
highest  among  our  international  com- 
petitors. 

It's  a  positive  step  in  restoring  our 
competitiveness  in  the  international 
marketplace  and  in  reducing  our  de- 
pendence on  foreign  investment  in 
U.S.  industry. 

If  we're  going  to  keep  our  economy 
growing  and  providing  more  and 
better  jobs  for  our  people  a  necessary 
first  step  is  the  preservation  of  the 
hard-earned  nest  eggs  of  middle 
income  taxpayers. 

Unfortunately,  not  all  of  the  tax 
provisions  in  the  committee's  reconcili- 
ation package  can  be  viewed  as  having 
that  same  Idnd  of  positive  impact  on 
savings  and  investment.  New  restric- 
tions on  like-kind  exchanges  will  have 
an  adverse  impact  on  investment  in 
real  estate  and  other  areas  of  the 
economy. 

Capital  gains  taxes  on  investments 
by  foreigners— long-standing  treaties 
to  the  contrary  notwithstanding— will 
prematurely  erode  that  source  of  in- 
vestment before  the  changes  in  capital 
gains  treatment  for  American  taxpay- 
ers can  sufficiently  f iU  that  void. 

Earnings  of  many  corporations  will 
be  artificially  inflated  for  tax  purposes 
through  the  disallowance  of  legitimate 
interest  deductions  maUng  it  more  dif- 
ficult for  them  to  attract  investors. 

Similarly,  from  the  perspectives  of 
both  the  budget  deficit  and  sound 
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social  policy  the  Ways  and  Means 
Committee's  actions  on  human  re- 
sources spending  and  on  child  care 
missed  the  mark. 

At  a  time  when  we  face  annual 
budget  deficits  in  the  $100  billion 
range,  the  committee  is  attempting  to 
put  new,  permanent  provisions  in  the 
law  that  will  cost  some  $22.5  billion 
over  the  next  5  years.  In  fact,  the 
child  care  provisions  alone  will  cost 
$46  billion  over  the  next  10  years. 

While  most  Republican  members  of 
the  committee  indeed  are  willing  to 
provide  additional  Federal  support  for 
child  care,  we  have  serious  objections 
to  the  unnecessarily  expensive  provi- 
sions adopted  by  the  committee. 

The  human  resource  and  child  care 
proposals  are  cleverly  crafted  to  spend 
some  $650  million  in  the  first  year  and 
$1.9  billion  in  the  second  year  of  the  2 
years  covered  by  reconciliation  in- 
structions. In  the  third  year,  however, 
spending  explodes  to  $6.4  billion,  then 
rises  gradually  to  $6.9  billion  in  the 
fifth  year. 

This  is  bacteria  budgeting— put  a 
little  bacteria  in  the  right  place  and 
watch  it  explode  into  a  raging  disease. 
The  budget  problems  associated  with 
these  new  spending  programs  are  seri- 
ous. The  new  programs  are  also  quite 
difficult  to  Justify  in  terms  of  social 
policy. 

This  is  a  particularly  appropriate 
time  for  our  Nation  to  invest  in 
human  capital  spending  money  in 
such  a  way  that  returns  to  society 
exceed  the  original  outlay. 

By  this  criterion,  the  increased 
social  spending  in  the  committee's  bill 
fails  utterly.  We  have  no  evidence  that 
the  $2.7  billion  we  currently  send  to 
the  States  annually  in  the  title  20 
block  grant  program  is  really  achiev- 
ing its  intended  results. 

Yet  the  committee  increased  title  20 
funding  by  nearly  $3.6  billion  over  5 
years.  It's  important  to  note  that  by 
1993  the  increased  title  20  spending 
will  amount  to  $1  billion  per  year. 

The  committee  made  another  signif- 
icant change,  beyond  the  funding  in- 
crease in  title  20.  Without  heairings  or 
significant  debate,  the  committee  pro- 
poses to  change  the  fundamental 
nature  of  the  title  20  block  grant  pro- 
gram by  earmarking  over  40  percent  of 
the  new  spending  for  day  <  are. 

It  doesn't  matter  that  some  States 
may  feel  that  they  don't  have  a  need 
to  spend  additional  title  20  funds  for 
that  purpose. 

It  doesn't  matter  that  they  may 
have  a  far  greater  need  for  assistance 
in  dealing  with  adolescent  drug  prob- 
lems or  the  needs  of  their  elderly  citi- 
zens. 

The  committee  would  also  dictate 
changes  in  State  day  care  regulation. 
All  States  currently  have  regulations 
that  apply  to  child  care  centers  and  all 
but  four  States  have  regulations  that 
apply  to  family  day  care  homes. 


The  Ways  and  Means  Committee 
has  decided  that  these  State  regula- 
tions are  not  adequate  even  though 
the  record  of  witnesses  before  our 
committee  contains  little  ssrstematic 
evidence  that  children  in  day  care  are 
at  risk  for  injuries,  abuse,  or  other 
conditions  that  would  be  addressed  by 
regiilations. 

We  heard  a  number  of  anecdotes  re- 
garding children  in  bad  day  care  pro- 
grams but  anecdotes  alone  are  not  an 
adequate  basis  for  formulating  nation- 
al policy. 

Nor  are  they  a  valid  basis  for  Feder- 
al interference  in  policy  decisions  al- 
ready made,  as  they  should  be,  by  par- 
ents and  State  and  local  governments. 

The  committee  would  cut  off  title  20 
funding  to  any  State  that  reduces  its 
day  care  standards— even  if  the  State's 
revised  standards  still  met  all  the 
other  requirements  of  the  committee 
bill  and  were  the  highest  standards  in 
the  Nation.  That  goes  beyond  all 
boundaries  of  reason. 

According  to  studies  by  the  Census 
Bureau.  Labor  Department  and  repu- 
table outside  groups,  when  the  com- 
mittee day  care  provisions  are  fully 
implemented  by  1992,  the  Federal 
Government  will  pay  for  more  than 
half  of  all  day  care  used  by  American 
families. 

That  ought  to  give  Members  reason 
to  question  the  actions  of  the  commit- 
tee on  this  expensive  issue. 

The  Ways  and  Means  Committee 
also  squandered  a  great  opportimity  in 
budget  reconciliation  to  restructure 
the  unfair  and  controversial  financing 
of  the  Medicare  Catastrophic  Cover- 
age Act. 

In  fact,  its  proposed  changes  in  the 
program  may  well  have  created  a 
whole  new  set  of  policy  and  political 
problems.  The  new  financing  scheme 
is  guaranteed  to  exacerbate  the  un- 
fairness of  current  law  and  anger  even 
larger  numbers  of  the  Nation's  elderly. 

Under  current  law,  two-thirds  of  the 
dollars  financing  the  new  catastrophic 
benefits  come  from  an  income  surtax, 
euphemistically  called  a  "supplemen- 
tal premium,"  which  is  levied  on  those 
who  are  eligible  for  part  A  Medicare 
benefits. 

The  surtax  singles  out  40  percent  of 
the  elderly  to  be  penalized.  In  effect, 
the  surtax  requires  taxpaying  benefici- 
aries who  saved  during  their  working 
lives  to  subsidize  up  to  six  of  their 
fellow  Medicare  recipients. 

While  the  committee's  amendment 
reduces  the  rates  for  the  surtax,  the 
cost  of  the  reduction  is  shifted  to  all 
Medicare  beneficiaries  through  an  in- 
crease in  the  part  B  flat  premium  and 
to  those  beneficiaries  who  would  use 
the  outpatient  prescription  drug  cover- 
age by  increasing  the  deductible  for 
that  benefit. 

In  other  words,  those  less  well  off 
and  the  sick  are  expected  in  this  re- 


finement of  the  Act  to  pay  the  price 
for  the  flawed  supplemental  premium. 

Despite  the  fact  that  the  amend- 
ment reduces  the  rates  for  the  surtax, 
it  leaves  the  surtax  in  the  law  and  con- 
tinues to  penalize  those  who  have 
saved  for  their  retiremmt  years.  In 
failing  to  repeal  this  surtax,  we  have 
retained  in  our  Tax  Code  a  tremen- 
dous disincentive  for  savings,  a  disin- 
centive that  only  compounds  the 
effect  of  other  savings  disincentives. 

And,  Just  as  importantly,  the  law 
provides  for  regular  annual  surtax  in- 
creases in  the  futiire  on  that  same 
group  of  the  elderly  who  have  saved  to 
finance  expanded  benefits  for  those 
who  have  not. 

The  committee's  provision  further 
creates  new  concerns  by  purporting  to 
make  the  Medicare  catastrophic  bene- 
fits voluntary.  This  is  truly  mislead- 
ing. 

Through  the  amendment.  Medicare 
catastrophic  benefits  are  linked  to  all 
part  B  benefits.  "Voluntary."  in  this 
case,  means  that  beneficiaries  must 
"throw  the  baby  out  with  the  bath 
water,"  and  give  up  aU  coverage  under 
part  B  of  Medicare  if  they  chooae  to 
opt  out  of  the  catastrophic  benefit. 

For  25  years,  since  the  inception  of 
the  Medicare  Program,  the  elderly  and 
disabled  have  had  the  option  to  buy 
outpatient  and  physician  coverage 
through  Medicare  part  B.  Now,  those 
existing  benefits,  for  which  premiums 
are  prepaid,  would  be  denied  to  benefi- 
ciaries who  do  not  need  the  cata- 
strophic coverage  or  do  not  think  the 
surtax  is  affordable. 

That's  wrong.  Those  less  well  off 
may  very  well  be  seduced  into  drop- 
ping needed  part  B  benefits  by  the 
prospect  of  avoiding  the  flat  part  B 
premium  and  surtax. 

Many  other  millions  of  beneficiaries, 
who  have  supplemental  Medigap  cov- 
erage through  their  former  employers, 
might  mistakenly  think  they  can  opt 
out  of  Medicare  part  B  and  have  total 
coverage  through  their  retiree  health 
insurance. 

In  fact,  for  most  of  those  retirees, 
their  retiree  health  coverage  is  de- 
pendent upon  their  acceptance  of 
Medicare,  so  that  to  withdraw  from 
part  B  would  threaten  even  the  pri- 
vate coverage  they  earned  during  their 
working  lives. 

For  these  people,  the  so-called  vol- 
untary option  is  no  option  at  all.  For 
them  to  withdraw  from  part  B  would 
mean  losing  not  only  Medicare  but 
also  eligibility  for  their  private  cover- 
age. That  constitutes  pure  coercion  on 
the  part  of  the  conimittee  to  force 
people  to  remain  in  the  catastrophic 
program. 

The  provision  also  removes  the  hos- 
pital trust  fimd  from  the  catastrophic 
financing  while  retaining  the  cata- 
strophic benefits  under  part  A.  The 
tnist  fund  will  therefore  pay  for  hos- 
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pital,  home  health,  and  skilled  nursing 
facility  benefits  for  which  it  receives 
no  additional  funding. 

This  sets  a  process  in  place  which 
allows  as  much  as  $2  bUllon  to  be 
spent  annually  from  the  trust  fund 
without  a  mechanism  for  replacement. 
This  dollar  drain  could  well  be  the  nail 
in  the  coffin  of  fiscal  balance  of  the 
trust  fund. 

The  elderly  and  disabled  should  get 
an  even  break  under  Medicare.  They 
should  expect  no  less  than  they  have 
been  promised  by  the  Congress.  This 
provision  brealcs  that  promise.  Both 
the  reduction  in  the  siirtax  and  its  vol- 
imtary  approach  to  the  catastrophic 
benefits  are  disingenuous,  and  our 
constituents  wUl  see  this  bad  deal  for 
what  it  is. 

It's  also  one  of  the  provisions  which 
makes  this  mixed  bag  of  capital  gains, 
child  care,  and  other  major  issues  in 
reconciliation  remind  me  so  much  of 
the  last  lines  of  an  old  Longfellow 
poem.  As  he  wrote  about  his  little 
daughter  one  morning  when  she  was 
being  particularly  difficult  to  control: 

And  when  she  was  good,  she  was  very, 
very  good,  but  when  she  was  bad  she  was 
horrid. 

D  1620 

Mrs.  BOXER.  Mr.  Chairman.  I  yield 
myself  6  minutes. 

Mr.  Chairman,  we,  in  Congress.  wUl 
have  an  opportunity  on  Thursday  to 
clearly  show  why  the  American  people 
kept  the  Democrats  in  charge  of  the 
House  and  the  Senate  and  ultimately 
why  the  Democrats  will  regain  the 
White  House. 

The  choices  we  have  often  aren't  as 
stark  as  this  one  and  for  that  reason  I 
think  it's  healthy. 

What  are  our  choices?  Plan  1— the 
Bush/Jenkins  capital  gains  package 
that  wfU  add  billions  to  the  deficit; 
that  allows  a  small  window  for  the 
super  wealthy  in  America  to  cash  in 
their  profits  of  the  last  2  years;  that 
does  nothing  for  the  economy  in  the 
long  run.  and  that  is  a  tax  plan  pushed 
by  George  Bush  to  give  to  those  that 
have— more  to  have— more  to  those 
that  have  more. 

Now.  I  do  not  have  any  problem  with 
that  if  the  program  helps  the  economy 
in  general,  but  this  particular  proposal 
will  htut  our  economy.  The  2-year 
package  will  cause  a  $21  billion  deficit 
over  10  years,  according  to  the  Wall 
Street  JoumaL  I  think  it  is  important 
to  note  this.  It  could  weU  cause  the 
stock  market  to  decline.  As  a  former 
stock  broker.  I  have  seen  it  when 
Americans  are  given  the  special  incen- 
tives to  cash  in,  people  unload  their 
stocks.  Do  Members  know  who  that 
hurts?  The  people  who  are  investing 
for  the  long  run,  the  average  Ameri- 
can. That  proposal  does  nothing  to  in- 
crease long-term  investment  in  Job  cre- 
ation, and  the  deficit  will  again  fall  for 
the  middle-income  taxpayers  and  to 


our  children  who  will  eventually  pay 
the  bill.  Oiu-  majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
today  handed  out  a  button  that  says 
"Bush  tax  plan,  you're  going  to  pay." 
Believe  me,  average  American,  you  are 
going  to  pay. 

This  plan  is  a  quick  fix  for  a  quick 
profit  for  those  who  earn  over 
$200,000.  It  is  bad  for  the  economy,  to 
boot. 

I  want  to  be  clear,  I  support  a  capital 
gains  differential,  but  not  this  propos- 
al. I  talked  to  the  gentleman  from 
Georgia  [Mr.  Jenkins!  about  that 
quite  a  while  ago.  A  capital  gains  pro- 
posal that  I  would  be  part  of,  a  larger 
package  which  gives  benefits  to  all 
Americans,  and  one  which  would  help 
solve  the  deficit  problem.  Now,  re- 
member when  this  capital  gains  rate 
was  fixed  in  1986,  it  was  part  of  a  give 
and  take,  part  of  a  larger  tax  reform 
proposal?  It  is  the  reason  that  the 
rates  were  set  so  low.  Therefore,  to  xm- 
ravel  this  plan  in  this  fashion  is  clear- 
ly irresponsible.  I  particularly  do  not 
understand  it  coming  from  people  who 
worked  so  hard  on  that  package,  how 
they  could  unravel  it  themselves. 

Now,  I  want  to  talk  about  the  Demo- 
cratic plan:  It  helps  reduce  the  deficit; 
it  is  fiscally  responsible;  it  helps  the 
housing  industry;  and  it  helps  educate 
our  kids. 

By  restoring  the  tax-deductibility  of 
IRA's  and  allowing  them  to  be  used 
for  housing  and  education  without 
penalty,  we  are  creating  a  responsible 
plan. 

In  this  plan  we  encourage  and 
reward  long-term  savings  for  all  Amer- 
icans—the benefits  particularly  help 
middle  America— those  who  are  forgot- 
ten in  the  Bush  plan. 

Our  plan  is  also  fair  in  that  it  makes 
for  a  better  tax  system. 

Why  should  income  over  $155,320  be 
taxed  at  a  rate  lower  than  income 
below  $155,320? 

It  shouldn't. 

Our  plan  merely  corrects  this  unfair 
Irregularity. 

Let  me  tell  you  that  I  represent  one 
of  the  highest  income  areas  in  the 
country.  But  they  are  enlightened 
people. 

They  know  that  any  plan  that  adds 
to  the  deficit  is  bad  for  America. 

They  know  that  long-term  invest- 
ment should  be  rewarded— not  the 
pocketing  of  stock  market  profits 
which  could  disturb  the  market. 

Sure  they  would  love  the  extra  cash 
but  they  don't  posture  with  me  and 
say  that  Just  because  they  profit— it's 
the  right  policy. 

I  believe  in  the  intelligence  and 
spirit  of  the  American  people  regard- 
less of  their  income  and  I  believe  it  is 
time  for  us  to  puU  together  for  our 
country. 

The  Democratic  plan  to  benefit  all 
Americans  by  restoring  IRA's,  to  make 
the  Tax  Code  more  fair;  to  reduce  the 


deficit  by  $20  billion  over  5  years;  to 
help  housing  and  education;  and  to  en- 
courage long-term  savings. 

That's  the  plan  that  is  good  for 
America.  That's  the  plan  that  is  good 
for  all  Americans.  That's  the  plan  that 
will  indicate  where  each  of  us  stands, 
be  we  Democrat  or  Republican. 

The  IRA  plan  makes  the  reconcilia- 
tion bill  a  strong  deficit  reduction,  eco- 
nomic growth  biU.  The  Republican 
plan  hurts  America's  economy  by 
adding  to  the  deficit  and  hurts  the  av- 
erage American. 

I  trust  the  Congress  will  act  respon- 
sibly. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Schulze],  a  member  of  the  Committee 
on  Ways  and  Means. 

D  1630 

Mr.  SCHULZE.  Mr.  Chairman,  when 
Franklin  Roosevelt  first  proposed  a 
cut  in  the  capital  gains  tax  rate,  I 
doubt  that  Americans  were  deluged 
with  propaganda  about  a  hand-out  to 
the  rich.  When  John  F.  Kennedy  initi- 
ated another  capital  gains  cut,  it  was 
championed  as  farsighted  economic 
policy.  FDR  and  JFK  were  right— cut- 
ting capital  gains  taxes  spurs  invest- 
ment, economic  growth,  and  the  cre- 
ation of  jobs  for  American  workers.  I 
support  our  bipartisan  Ways  and 
Means  Committee  Initiative. 

While  not  perfect,  oiu-  reconciliation 
package  does  address  key  concerns 
confronting  the  American  public.  It  es- 
sentially repeals  section  89,  a  myriad 
of  confusing  employee  benefit  laws 
aimed  at  ensuring  nondiscrimination, 
yet  probably  hastening  employers 
toward  curtailing  benefits.  Our  pack- 
age moves  toward  repealing,  or  at 
least,  minimizing,  the  economic  impact 
of  huge  surtaxes  on  senior  citizens. 

As  ranking  member  of  the  Oversight 
Subcommittee.  I  am  particularly 
pleased  with  provisions  in  this  bill  sim- 
plifsring  and  minimizing  the  impact  of 
penalties  Imposed  on  taxpayers  by  the 
IRS.  I  commend  our  subcommittee 
chairman,  the  gentleman  from  Texas. 
Mr.  Pickle,  on  his  fine  work  and  coop- 
eration on  penalty  reform. 

On  the  other  hand,  while  simplify- 
ing the  alternative  minimum  tax,  we 
did  not  go  far  enough  to  alleviate  its 
imintended  impact  on  our  basic  indus- 
tries. More  work  on  the  AMT  must  be 
done. 

Key  tax  provisions  essential  for  our 
competitiveness  are  extended  by  this 
bill.  The  R&D  credit  is  greatly  im- 
proved and  made  available  for  small 
business.  Mortgage  revenue  bonds  and 
industrial  development  bonds,  helpful 
housing  and  economic  development 
tools,  are  extended  for  2  years.  Health 
insurance  for  the  self-employed,  and 
employee  educational  assistance,  tools 
for  small  business,  are  extended.  Fi- 
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nally,  the  low-inoome  housing  and  his- 
toric rehabilitation  credits  are  greatly 
improved. 

With  all  these  good  things,  then, 
why  is  there  division  on  this  measure. 
First,  the  bill  offers  a  band-aid  ap- 
proach to  consistent  tax  policy.  Cap- 
ital gains  reduction  should  be  perma- 
nent with  immediate  indexing.  Many 
of  the  so-called  loophole  closers  in  this 
measure  are  ducks.  In  other  words,  tax 
increases  on  vulnerable  industries  or 
businesses. 

Section  1031  like  kind  exchanges  are 
repealed.  Make  no  mistake,  this  provi- 
sion is  a  $400  million  tax  increase  on 
legitimate  real  estate  transactions.  It 
wiU  repeal  long-standing  policy  and  at- 
tempts to  tax  transactions  where  no 
Income  exists.  In  particular,  repeal  of 
section  1031  will  hinder  efforts  to  pre- 
serve and  protect  sensitive  open  lands 
and  ecosystems. 

Section  1031  exchanges  are  a  key 
tool  in  transferring  open  lands  to  the 
Federal  Government,  including  the 
10.000  acre  Coachella  Desert  spring 
system  in  California  and  the  50.000 
acre  Niobrara  preserve  in  Nebraslta. 
The  other  body  should  reject  repeal  of 
section  1031  exchanges. 

Other  examples  of  ducks  include 
new  taxes  on  CPCS.  employee  stock 
ownership  plans,  and  foreign  share- 
holders in  U.S.  corporations.  OMB  Di- 
rector Darman  indicated  that  if  it 
quacks  like  a  duck,  then  its  probably  a 
duck.  The  $400  million  repeal  of  sec- 
tion 1031,  quacks  from  here  to  Penn- 
sylvania, to  Calif  omla. 

All-in-all,  this  is  probably  the  best 
we  could  do  in  bipartisan  fashion.  To 
those  members  on  the  Ways  and 
Means  Committee  from  the  other  side 
of  the  aisle— those  who  stuck  by  your 
guns— I  salute  you.  You  are  the  JFK's 
and  FDR's  of  your  party.  To  those 
who  would  pit  us  against  each  other  in 
an  unfounded  class  struggle,  I  con- 
demn you.  Capital  gains  reduction  is 
essential  to  keeping  our  record  eco- 
nomic growth  on  track— 82  months  of 
growth  and  20  million  jobs.  We  must 
be  doing  something  right. 

I  cannot  say  this  is  the  ideal  tax  bill 
for  moving  us  into  the  2Ist  century, 
but  we  do  much  to  alleviate  unequita- 
ble tax  burdens  on  seniors  and  fami- 
lies. We  sinu>llfy  key  rules  for  small 
business.  And.  finally,  we  provide 
American  innovators  and  the  middle 
class  with  protection  against  the  rav- 
ages of  inflation  and  we  reward  invest- 
ment. 

Let  us  not  pit  class  against  class, 
young  against  the  old.  or  families  with 
children  against  those  without.  Let  us 
support  this  budget  measure  in  bipar^ 
tisan  fashion  because,  frankly,  it  is  the 
best  we  are  going  to  get.  I  urge  my  col- 
leagues on  the  other  side  of  the  aisle 
to  follow  the  examples  of  John  F. 
Kennedy  and  Franklin  Roosevelt,  and 
support  the  economic  reality  of  the 


benefits  brought  to  America  from  a 
cut  in  capital  gains  taxes. 

It  is  the  right  thing  to  do.  It  raises 
revenue  to  reduce  the  deficit.  And  it 
will  help  create  and  retain  Jobs  for 
American  workers.  I  support  this 
measure  and  urge  you  to  Join  me. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Moodt],  a  member  of 
the  Ways  and  Means  Committee. 

Mr.  MOODY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  from  all  we  hear  on 
the  floor  and  elsewhere,  it  appears 
that  this  body  is  seriously  going  to 
consider  repealing  the  entire  cata- 
strophic health  care  bill,  and  I  would 
like  to  point  out  to  my  colleagues 
some  of  the  downsides  of  doing  that 
before  they  make  their  decision. 

If  we  repeal  catastrophic,  we  wiU 
lose  the  spousal  impoverishment  fea- 
ture of  the  bill  which  prevents  spouses 
from  becoming  impoverished  as  a 
result  of  a  long,  serious  illness.  That  is 
a  major  step  forward  that  we  have  ac- 
complished in  this  bill,  but  that  will  be 
wiped  out. 

We  will  lose  the  prescription  drug 
benefits  that  help  many  people.  We 
will  lose  respite  care,  an  important 
featiure  for  many  people  who  are  pro- 
tecting and  taking  care  of  sick  loved 
ones  at  home. 

We  will  lose  important  gains  in  nurs- 
ing home  care.  Catastrophic  went 
from  the  old  requirement  of  100  days 
in  the  hospital  to  150.  and  it  used  to  be 
$67  per  day.  Now  it  could  drop  to  $25. 
Once  we  hit  the  limit,  it  could  go  to 
any  point. 

So  we  WiU  lose  the  ability  to  not  be 
wiped  out  from  hospital  stasis.  We  will 
lose  important  gains  in  hospice  care, 
where  the  current  limit  had  been  210 
days  and  now  it  exceeds  that.  We  will 
wipe  that  out  if  we  repeal  it 

We  will  lose  the  limit  on  out-of- 
pocket  costs  for  senior  citizens  for 
doctor  bills.  It  is  easy  for  those  to 
mount  to  enormous  numbers.  We  will 
lose  the  Medicaid  buy-in  for  low 
income  seniors  into  the  catastrophic 
health  care,  which  has  been  saving 
States  many  millions  of  dollars. 

We  wiU  reimpose.  if  we  repeal  cata- 
strophic, the  100-day  limit.  On  hospi- 
tals, we  will  reimpose  a  3-day  require- 
ment that  people  go  to  a  hospital  for  3 
days  before  they  can  go  to  a  skilled 
nursing  home.  That  is  a  major  obsta- 
cle for  getting  into  a  skilled  nursing 
home.  That  obstacle  has  been  re- 
moved, but  we  will  be  reimposing  that 
obstacle. 

We  will  reimpose  multiple  deducti- 
bles for  hospital  stays.  Under  cata- 
strophic, you  have  one  deductible. 
Now  you  can  have  as  many  deductibles 
as  there  are  visits  to  the  hospitaL 
That  will  be  very  expensive. 

In  siun.  if  we  repeal  catastrophic,  we 
are  about  to  wipe  out  the  protection 
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against  being  wiped  out  due  to  40-day 
or  50-day  serious  illnesses.  It  is  very 
easy  to  run  up  a  medical  bUl  of  $60,000 
to  $90,000  in  today's  medical  markets. 
That  will  wipe  the  entire  life  savings 
of  many  senior  citizens.  We  are  now 
about  to  Just  do  away  with  that  impor- 
tant protection  that  protects  not  Just 
those  who  get  ill  this  year  or  next  year 
but  aU  35  million  senior  citizens  who 
are  covered. 

Previous  q)eaker8  have  stood  in  the 
weU  and  said  that  only  a  few  will  boie- 
fit  from  catastrophic.  Everybody  who 
is  covered  benefits  from  catastrophic. 
You  do  not  benefit  if  you  get  sick;  you 
benefit  because  you  have  the  peace  of 
mind  of  knowing  that  you  will  not  be 
wiped  out,  just  as  you  do  not  get  bene- 
fited from  your  fire  insurance;  it  is 
only  if  you  have  a  fire.  You  benefit 
from  your  fire  insurance  because  you 
are  covered.  You  benefit  from  insur- 
ance because  you  are  covered  against 
being  wiped  out  whether  you  have  the 
fire  or  not.  We  are  seriously  consider- 
ing wiping  all  that  out.  It  wUl  be  a 
very  serious  day  when  we  do  that  to 
the  senior  citizens  of  this  Nation.  Just 
because    a    few— and    let    me    repeat 
this— Just  because  a  few  would  be  dis- 
advantaged or  because  a  few  feel  they 
might  be  disadvantaged  by  the  cata- 
strophic health  care  financing  system. 
Let  me  give  the  Members  4  brief 
points  about  the  catastrophic  health 
care  that  should  be  considered.  AU  of 
these  benefits  I  have  been  describing 
that  we  are  about  to  lose  are  provided 
to  35  mlUion  senior  citizens  in  a  deficit 
neutral  way.  Not  one  additional  penny 
on  the  deficit  is  run  up  as  a  result  of 
these  important  new  benefits. 

No.  2.  very  few  senior  citizens  in  fact 
pay  the  top  premiums  that  so  many 
Members  have  spoken  about  and  have 
used  to  criticize  the  bilL  Sixty  percent 
of  senior  citizens  pay  no  income-relat- 
ed premium  whatsoever;  40  percent 
pay  some  income-related  premium,  but 
those  40  percent  receive  more  benefit 
because  they  have  more  assets  to  pro- 
tect. That  is  why  the  premium  is 
scaled  to  their  abiUty  to  pay.  because 
this  is  not  reaUy  a  health  care  pro- 
gram as  such.  In  many  ways,  it  is  an 
asset  protection  program.  We  are  pro- 
tecting people's  assets  from  being 
wiped  out.  So  in  that  sense  it  is  fitting 
that  the  premium  be  scaled  to  the 
labUity  to  pay. 

So,  No.  1.  it  is  deficit  neutral;  No.  2. 
the  income  premium  is  scaled  to  abiU- 
ty to  pay,  but  that  it  Is  a  fitting  fea- 
ture of  the  biU  because  people's  abiUty 
to  pay  indicates  how  many  assets  are 
being  protected  by  the  biU.  This  is  an 
assets  protection  biU.  We  are  putting 
those  assets  in  Jeopardy  by  removing 
this  feature  from  the  biU. 

Only  5  percent  of  the  beneficiaries 
or  the  senior  citizens  would  actually 
pay  the  top  premium  of  $800  that  has 
been  mentioned  so  often.  The  mislead- 
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ing  mailings  have  given  the  impression 
that  virtually  everyone  will  pay  that. 
It  is  only  5  percent.  The  other  95  per- 
cent will  pay  quite  a  bit  less,  and  in  60 
percent  of  the  cases  they  will  pay  zero 
in  terms  of  income-related  premiums. 

Under  the  new  formulation  that  the 
Ways  and  Means  Committee  produced, 
a  married  couple  would  have  to  have  a 
retirement  income  of  over  $80,000  to 
pay  that  top  $800  premium.  For  some- 
one who  has  that  kind  of  premium  and 
presumably  those  kinds  of  assets,  that 
is  a  very  good  bargain  indeed. 

Finally,  let  me  mention  what  many 
Members  have  called  for— instead  of 
catastrophic,  long-term  care.  I  have 
heard  Members  say  that  what  we  do 
not  need  is  this  but  long-term  care.  Let 
me  say  to  my  friends  that  long-term 
care  would  be  5  to  9  times  more  expen- 
sive than  catastrophic  health  care. 
Most  estimates  for  long-term  health 
care  start  at  $50  billion  and  go  up  to 
$80  billion  or  $90  billion.  It  is  not  real- 
istic and  it  is  not  being  honest  with 
the  Members  or  with  the  citizens  to 
say  that  we  will  simply  switch  one  for 
the  other.  If  we  are  not  going  to  pay 
for  catastrophic  at  $10  billion  to  $12 
billion,  we  are  certainly  not  going  to 
pay  for  long-term  care  at  $50  billion  or 
$80  billion  or  $90  billion.  So  it  is  im- 
portant to  put  to  rest  some  of  the 
mjrths  about  this  bUl,  about  who  actu- 
ally pays,  and  about  the  fact  that  it  is 
not  so  much  a  health  care  program 
but  an  asset  protection  program,  and 
that,  therefore,  a  scaled  premium  is 
appropriate,  and  that  only  a  very  few 
will  ever  pay  that  top  dollar. 

Mr.  Chairman.  I  think  it  is  a  very  se- 
rious step  that  we  are  about  to  take  if 
we  are  seriously  considering  wiping 
away  all  these  very  important  bene- 
fits. 

LECtSLATTVK  PROGRAM 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  out  of  order.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  speak  out  of 
order  in  order  that  I  might  inquire  of 
the  distinguished  majority  leader 
about  the  program  for  the  balance  of 
the  day  and  for  tomorrow. 

Mr.  CHAIRMAN.  Without  objection, 
the  gentleman  from  Illinois  may  pro- 
ceed.         

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
to  the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  would  be  our  inten- 
tion to  come  back  tomorrow  at  12 
o'clock  noon  to  consider  the  rule  for 
reconciliation  and  to  take  up  a  few  of 
the  initial  matters  on  reconciliation, 
probably  including  the  amendment  to 
repeal  section  89  of  the  income  tax 
code  and  a  number  of  other  more 
minor  matters. 

We  would  then  come  back  on  Thurs- 
day, probably  at  9:00.  On  the  day  we 
would  probably  be  taking  up  the  cap- 
ital gains  proposal,  and  we  would  add 


the  alternative  to  it.  I  would  suspect 
that  Members  could  expect  that  we 
would  be  finished  on  Thursday  at  3  or 
4  o'clock  in  the  afternoon,  perhaps 
even  earlier,  with  the  admonition  that 
we  still  have  a  continuing  resolution 
that  we  would  like  to  finish  before  the 
end  of  the  fiscal  year.  The  Senate  has 
that  under  consideration.  It  may  be 
that  they  will  put  an  amendment  on 
it,  and  we  would  have  to  consider  that. 
So  that  may  happen  sometime  on 
Thunday. 

There  Is  also  the  matter  of  a  legisla- 
tive appropriations  conference,  which 
does  need  to  be  done,  and  that  could 
come  either  on  tomorrow  or  on  Thurs- 
day. As  the  gentleman  luiows,  our  plan 
is  to  come  in  for  votes  probably  on 
Monday  around  4:30  in  the  afternoon. 

Mr.  MICHEL.  And  might  I  inquire 
of  the  distinguished  majority  leader  if 
that  scenario  suggests,  then,  taking  up 
catastrophic  and  child  care  next  week 
under  reconciliation? 
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Mr.  GEPHARDT.  That  is  my  under- 
standing. 

Mr.  MICHEL.  And  whatever  is  left, 
obviously.  In  the  overaU  package? 

Mr.  GEPHARDT.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  correct. 

Mr.  MICHEL.  And  would  it  be  wise 
to  admonish  the  Members  that  while 
we  would  not  expect  a  vote  until  4  or 
4:30  late  Monday,  that  if,  perchance, 
we  were  in  a  snag  on  the  continuing 
resolution,  being  then  already  into  the 
new  fiscal  year,  the  first  day,  but 
being  able  to  make  some  accommoda- 
tion before  the  day  is  over,  that  we 
could  conceivably  have  a  vote  before 
that  hour  if  it  meant  shutting  down 
the  Government  or  not  shutting  down 
the  Government  the  following  day  on 
the  continuing  resolution? 

Mr.  GEPHARDT.  It  is  a  possibiUty, 
but  obviously  we  hope  to  dispose  of 
that  matter  this  week  If  we  can. 

Mr.  GINGRICH.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
just  want  to  make  two  points  about 
the  rule  as  I  understand  it.  One  is  that 
It  does  strike  me  as  very  bad  policy  for 
the  House,  as  I  imderstand  the  rule, 
should  the  Stenholm-Shaw  child  care 
substitute  fall  and  should  the  Ed- 
wards, the  Republican,  child  care  sub- 
stitute fail,  we  would  not  decide  then 
between  Downey  and  Hawkins,  but 
would,  in  fact,  send  both  of  them  to 
conference  where  the  conference 
would  apparently  be  rather  free,  and 
we  had  an  example  yesterday  of  Just 
how  free  conferees  can  feel  on  an 
issue.  Could  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] enlighten  us  as  to  why  we 
would  not  have  an  opportunity  to 
decide  between  these  two  rather  dif- 
ferent ways  of  approaching  child  care 


and  why  the  Democratic  leadership  is 
choosing  to  send  two  biUs  to  confer- 
ence in  effect? 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
think  the  gentleman  from  Georgia 
[Mr.  Gingrich]  realizes  that  there  wiU 
be  multiple  opportunities  to  define  the 
question  with  Stenholm  substitute  and 
the  Edwards  substitute,  and  Members 
wiU  have  a  clear  choice  between  what 
is  done  in  the  approach  of  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Labor  and  Education 
approach  in  very  different  alterna- 
tives. So  I  do  not  think  Members  will 
be  denied  the  ability  to  make  some 
very  important  decisions  in  the  area  of 
child  care. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
think  it  is  clear  we  are  going  to  have 
some  important  decisions,  but  imless  I 
misunderstand  the  rule,  as  it  is  cur- 
rently rumored  there  will  be  both  the 
Hawkins  provision  and  the  Downey 
provision  still  in  reconciliation  without 
having  any  of  the  overlap  or  disagree- 
ments between  them  having  been 
clarified  by  the  House. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
would  just  say  to  the  gentleman  that 
the  overlap  in  difference  is  not  very 
great.  There  is  mostly  agreement  be- 
tween those  two  alternatives.  The  only 
place  where  there  is  any  disagreement 
whatsoever  is  in  the  area  of  title  IH, 
and  that  has  to  do  with  how  the 
moneys  are  actually  used  through  title 
XX  or  through  other  organizations.  I 
am  told  that  in  most  States  title  XX 
today  is  the  place  where  child  care  is 
actually  administered. 

So.  Mr.  Chairman.  I  do  not  think  it 
is  a  very  great  difference. 

Mr.  GINGRICH.  Mr.  Chairman,  it 
was  our  impression  that  the  Education 
and  Labor  version  offered  about  6  mil- 
lion more  than  the  version  of  the 
Committee  on  Ways  and  Means.  At 
least  it  seemed  that  was  a  significant 
amount  of  money. 

However.  Mr.  Chairman,  let  me  ask 
one  other  question. 

Mr.  MICHEL.  Mr.  Chairman,  before 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  goes  on.  there  is  a  way  to 
craft  that  rule,  however,  in  which 
either  one  of  those  alternatives,  either 
Edwards,  as  supposedly  the  Republi- 
can substitute,  or  a  marrittge  between 
Stenholm  and  Shaw  would  prevail 
over  either  of  the  two  other  appropria- 
tions, and  it  was  my  imderstanding 
that  was  probably  the  way  that  really 
was  to  be  constructed. 

Mr.  GEPHARDT.  Mr.  Chairman, 
that  is  my  understanding.  I  think  per- 
haps the  gentleman  demonstrates  a 
little  bit  of  a  lack  of  confidence  in  his 
own  proposal. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
am  just  trying  to  imderstand  the  proc- 
ess by  which  the  Hovise  ends  up  send- 
ing a  variety  of  things  to  conference. 
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One  other  question  was:  Will  we 
have,  once  we  finally  have  a  rule, 
which  I  assume  will  come  late  this 
evening,  and  I  assimie  that  there  will 
be  a  request  for  late  filing,  which  wlU 
truly  be  late  on  this  occasion.  wlU  we 
have  any  time  tomorrow  for  general 
debate,  or  what  is  the  understanding? 
Mr.  GEPHARDT.  Mr.  Chairman.  I 
think  our  intention  is  to  try  to  finish 
general  debate  this  evening,  however 
there  will  be  time  tomorrow  on  the 
matters  that  we  do  take  up  for  ample 
debate,  and  there  will  be  ample  time 
on  Thursday  for  debate  on  the  capital 
gains  question.  I  think  we  will  not  be 
without  adequate  time  to  get  our  views 
in  front  of  the  Congress. 
Mr.  GINGRICH.  Good. 
Mr.  Chairman.  I  thank  the  gentle- 
man from  Illinois  IMi.  Michel]  for 

yielding.    

Mr.  MICHEL.  Mr.  Chairman.  I 
thank  the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  Chair  will 
notify  the  managers  of  the  debate 
that  the  gentleman  from  California 
[Mr.  Panetta]  has  1  hour  and  55  min- 
utes remaining,  and  the  gentleman 
from  Minnesota  [Mr.  Frehzel]  has  2 
hours  and  19%  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Bllnnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman     from     New     Yoiic     [Mr. 

Green].   

Mr.  GREEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]  for  yielding  to  me. 

Mr  Chairman,  as  a  Member  of  Con- 
gress with  a  large  number  of  housing 
cooperatives  in  my  district  I  should 
like  to  take  this  opportunity  to  thank 
the  Committee  on  Ways  and  Means 
for  dealing  with  one  issue  concerning 
housing  cooperatives.  However,  while  I 
appreciate  the  committee's  dealing 
with  the  issue  of  housing  cooperative 
conversions,  I  would  like  to  make  it 
clear  that  adoption  of  the  committee's 
language  should  not  be  construed  to 
mean  that  the  Congress  generally  is  in 
agreement  with  the  IRS  effort  to 
apply  section  277  of  the  general  reve- 
nue code  to  housing  cooperatives. 

Mr  Chairman,  section  277  was  en- 
acted in  1969  and  was  generally  as- 
sumed at  the  time  to  apply  to  such  in- 
stitutions as  country  clubs  and  hunt- 
ing lodges.  There  is  certtdnly  nothing 
in  the  legislative  history  of  section  277 
which  indicates  that  Congress  int^d- 
ed  to  apply  it  to  housing  cooperatives, 
and  the  effort  of  the  Internal  Revenue 
Service  subsequently  to  apply  that  sec- 
tion in  that  maimer  seems  to  be  most 
inappropriate.  When  Congress  wanted 
to  deal  with  the  question  of  housing 
cooperatives,  it  did  so  very  specifically 
in  section  216  of  the  Internal  Revenue 
Code,  so  I  think  that  Congress  has 


plainly  shown  that  when  it  wanted  to 
deal  with  housing  cooperatives  it  knew 
how  to  do  so. 

Mr.  Chairman,  for  that  reason  I 
think  the  legislative  history  of  the 
present  provision  dealing  with  housing 
cooperatives  should  make  it  clear  that 
this  body  is  not  accepting  the  decision 
of  the  Internal  Revenue  Service  to  try 
to  force  section  277  on  housing  coop- 
eratives, and  my  reason  for  rising 
today  is  to  voice  that  view. 

Hx.  FRENZEL.  BCr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Missouri  [Mr. 
BuBCHNER],  a  member  of  the  Commit- 
tee on  the  Budget. 

Mr.  BUECHNER.  BCr.  Chairman,  a 
few  weeks  ago  I  thought  about  what 
to  do  on  reconciliation,  and  probably 
the  best  thing  might  have  been  to  dust 
off  some  remarks  I  made  on  continu- 
ing resolutions  and  bring  them  out  be- 
cause we  are  doing  the  same  thing  we 
did  under  continuing  resolutions.  We 
are  putting  before  this  body  so  many 
different  issues  in  what  should  not 
contain  so  many  different  issues.  We 
are  on  the  verge  of  not  being  the 
world's  greatest  deliberative  body,  but 
rather  the  world's  greatest  amalgama- 
tive  body. 

Mr.  Chairman.  I  think,  if  one  were 
to  carry  this  ridiculous  trend  to  the 
extreme,  we  could  visualize  having 
only  one  or  two  great  votes  a  year.  We 
could  spend  the  rest  of  the  time 
having  debate,  and  the  debate  would 
be.  oh,  statistics,  and  we  could  point 
fingers.  It  would  be  Republicans 
versus  Democrats,  liberals  versus  con- 
servatives, labor  versus  management, 
city  versus  country,  agriculture  versus 
free  traders.  Oh,  we  could  imagine  a 
tremendous  amount  of  speech  making, 
all  of  which  would  mean  nothing  be- 
cause at  the  very  end  we  would  have 
these  one  or  two  votes,  and  I  would 
defy  anyone,  a  political  opponent  or 
an  editorial  writer,  to  tell  where  we 
were  on  an  Issue. 

Mr.  Chairman,  we  could  be  asked. 
"Were  you  for  child  care?" 

"Oh,  yes,  I  was  for  child  care,  but  I 
was  opposed  to  capital  gains." 

"Are  you  for  IRA's?" 

"Oh,  no.  I'm  not  for  IRAs.  What  I 
am  for  is  this." 

Mr.  Chairman,  this  mix  and  match  is 
almost  boggling  to  one's  mind.  This  is 
not  the  way  we  should  do  our  business. 
There  should  be  votes  on  important 
issues. 

Remember  when  there  was  the 
circus  coming  to  town?  Three  rings 
would  take  place,  three  separate  acts. 
Everybody  could  take  a  look  at  an  act 
and  say.  "WeU.  I  like  the  jugglers,  but 
I  think  111  look  at  the  clowns."  or,  "I 
like  the  trained  dogs."  but  then  they 
take  out  the  three  rings,  and  the  main 
ring  would  be  for  the  three  acts  that 
everybody  could  look  for. 

liir.  Chairman,  what  we  have  here  is 
not  three,  not  four,  not  five.  We  have 


9  or  10  acts  all  going  on  in  the  center 
ring,  and  I  would  suggest  that  that 
does  not  do  justice  to  the  import  of 
these  issues.  We  could  engage  in  politi- 
cal rhetoric  but  we  are  losing  idght  of 
what  we  are  doing,  and  that  is  unre- 
sponsive to  the  people  of  this  country. 
This  circus  has  a  crowd,  a  crowd  of 
taxpayers.  I  would  say  to  the  taxpay- 
ers that  the  price  of  admission  is 
about  to  go  up.  and  that  is  because  the 
ringmasters,  the  Democratic  leader- 
ship, are  nmning  every  act  into  the 
center  ring  that  they  can  put  in. 

D  1650 

That  is  not  fair  to  anyone,  whether 
they  be  the  sponaon  or  the  opponents 
of  these  monumental  pieces  of  legisla- 
tion. We  owe  a  better,  better  show, 
and  more  and  more  substance  to  the 
American  people. 

I  would  say  that  200  years  ago  the 
amount  of  time  that  was  spent  in  de- 
bating the  Bill  of  Rights  pales  in  com- 
parison to  the  amount  of  time  we  have 
played  around  in  trying  to  jam  as 
many  issues  into  one  reconciliation 
bilL  

Mr.  PANETTA.  B4r.  Chairman.  I 
yield  8  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Jen- 
kins]. 

Mr.  JENKINS.  Mr.  Chainnan.  I 
want  to  take  a  few  moments  during 
general  debate  to  talk  about  capital 
gains,  the  history  of  c«4>ital  gains,  and 
really  what  has  tran^ired  over  the 
past  few  weeks  that  has  ended  this 
week  in  the  great  debate  here  on  the 
House  floor. 

First  of  all,  I  want  to  say  that  as  we 
look  at  this  reconciliation  bill.  I  want 
to  pay  special  tribute  to  the  chainnan 
of  the  Ways  and  Means  Committee 
who  has  the  responsibility  of  every 
major  decision  which  is  evidenced  in 
this  reconciliation  bill,  catastrophic 
health  care,  section  89,  capital  gains, 
the  bubble,  all  these  issues  that  are  on 
this  floor  this  week  come  first  before 
the  Wajrs  and  Means  Committee  and 
there  the  chairman  of  the  committee 
has  the  responsibility  of  trying  to 
work  out  a  bipartisan  solution,  if  that 
be  possible,  and  if  not.  let  the  commit- 
tee work  its  will. 

Now,  I  hi^ipen  to  be  one  who  has 
always  believed  in  a  capital  gains  dif- 
ferential. I  do  not  want  anyone  to  mis- 
understand my  position  on  that  issue. 
I  appreciate  those  from  the  more  lib- 
eral wing  of  my  party  who  are  totally 
opposed  to  any  differential,  because 
they  sincerely  believe  it  That  is  all 
right  That  is  a  legitimate  position  to 
take. 

I  happen  to  believe  that  the  liberal 
wing  is  wrong  and  that  past  history 
ought  to  be  looked  at  before  we  go 
down  the  road  as  a  Democratic  Fluty 
in  saying  we  prefer  tax  increases  to  a 
differential  in  capital  gains.  That  is 
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the  decision  that  we  shall  make  on 
this  floor  this  week. 

For  over  50  years,  under  Republican 
and  Democratic  Presidents,  neither 
conservative  nor  liberal,  we  have  had  a 
capital  gains  differential  until  1986.  In 
1986,  this  body  maintained  the  differ- 
ential and  then  we  raised  it  by  60  per- 
cent in  one  year,  and  we  are  to  tell  our 
colleagues  wherever  we  see  them  that 
that  does  not  make  any  difference  to 
the  cost  of  capital,  that  does  not  make 
any  difference  with  our  competitive 
situation. 

I  tell  you,  we  are  going  down  the 
wrong  road.  We  are  attempting  to 
frame  this  debate  in  a  class  warfare 
that  we  are  against  as  a  party,  any- 
thing that  may  flow  to  the  high  or 
middle  income,  to  use  the  words  they 
so  often  use  in  this  rhetoric,  to  the 
very  wealthy. 

Well,  let  me  tell  you,  75  percent  of 
the  capital  gains  on  tax  returns  that 
were  filed  in  the  last  year  that  we 
have  statistics  came  from  people  with 
$50,000  or  less  in  earned  income.  Tou 
try  to  tell  that  person  with  a  farm  who 
has  farmed  for  40  years,  and  that  is 
their  only  asset,  they  are  ready  to  sell 
it  and  to  use  tliat  profit,  inflation- 
driven,  whether  it  be  $100,000  or 
$200,000,  and  you  tell  those  people 
that  have  no  Government  pension, 
that  have  no  fancy  retirement  plans, 
that  they  are  the  rich,  that  they 
ought  to  pay  40  percent,  the  Federal 
plus  the  State,  capital  gains  tax. 

Tou  tell  that  small  businessperson 
that  has  worked  in  a  business  for  40 
years  and  has  now  reached  the  age  of 
retirement  and  wants  to  sell  the  busi- 
ness, and  they  have  $150,000  or 
$200,000.  you  tell  them  that  they  are 
the  very  rich  and  that  they  should  not 
have  any  consideration. 

How  can  we  as  an  institution  justify 
to  our  constituents  or  to  one  another 
that  a  citizen  of  Germany  or  the  Neth- 
erlands or  Korea  or  a  variety  of  aU  our 
trading  partners  that  have  a  zero  cap- 
ital gains  rate,  under  our  tax  treaties 
can  buy  assets  in  America,  properties 
here  and  make  a  profit  on  these 
assets,  and  never  pay  one  single  nickel 
of  capital  gains  taxes  here. 

How  can  we  Justify  this  position  of 
the  liberal  wing  of  my  party  that  says 
it  is  better  to  raise  taxes  of  $38  billion? 

You  know,  we  use  catch  words  now. 
It  used  to  be  revenue  enhancement. 
Now  it  is  elimination  of  the  bubble: 
but  whatever  term  you  use.  $38  billion 
in  new  taxes  is  what  it  amounts  to. 

The  bottom  line  of  this  ultimate  de- 
cision that  this  body  must  make  is 
only  two  things,  and  only  two  things 
that  shall  be  remembered  when  it  is 
all  over  a  year  from  now.  Did  you  vote 
for  higher  taxes,  or  did  you  vote 
against  higher  taxes? 

The  second  question:  Did  you  vote 
for  capital  gains  reduction  or  did  you 
vote  against  it?  Those  are  the  only  two 


questions  that  shall  survive  this 
debate. 

Mr.  Chairman,  I  look  forward  to  the 
debate  on  Thursday.  I  know  that 
people  have  strong  opinions.  Someone 
was  trying  to  answer  a  few  minutes 
ago  what  John  Kennedy  recommend- 
ed to  the  Congress  in  1963.  Well,  he 
recommended  that  individual  capital 
gains  rates  be  taken  down  to  19.5  per- 
cent is  what  he  recommended  in  his 
message  to  the  Congress.  This  propos- 
al does  not  take  capital  gains  rates 
down  to  19.5  percent. 

This  is  not  a  Republican-Democrat 
issue.  This  should  not  be  really  a  liber- 
al-conservative issue.  It  should  be  an 
issue  that  each  individual  Member 
who  represents  the  same  number  of 
people  thinks  is  best  for  the  Nation 
and  best  for  their  constituents. 

I  happen  to  believe  that  for  my 
600,000  people  and  for  this  Nation 
that  it  is  better  to  have  a  lower  capital 
gains  rate,  liecause  I  believe  that  it 
creates  investment,  that  it  creates 
jobs,  that  it  is  good  for  the  economy 
and  that  it  is  good  for  our  people. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
3ield  4  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Fa  well]. 

Mr.  BARTLETT.  Mr.  Chairman,  as 
the  House  is  debating  the  remaining 
controversies  within  budget  reconcilia- 
tion, one  significant  item  has  been 
agreed  to  by  both  sides  of  the  aisle.  I 
rise  to  call  your  attention  to  an  ob- 
scure but  powerful  and  positive  section 
of  the  Budget  Reconciliation  Act,  the 
Social  Security  Work  Incentives  Act. 
This  section  represents  a  bipartisan 
compromise  based  on  H.R.  8.  This 
compromise  removes  an  essential  dis- 
incentive to  work  by  allowing  Social 
Security  disability  insurance  [SSDI] 
recipients  to  return  to  work  and  earn 
above  the  substantial  gainful  activity 
level  without  losing  their  health  care 
benefits. 

The  99th  Congress  enacted  Public 
Law  99-643,  the  Employment  Oppor- 
tunities for  Disabled  Americans  Act. 
This  legislation  eliminated  work  disin- 
centives for  SSI  recipients  who  want 
to  accept  a  Job  without  losing  their 
health  care  benefits.  Data  from  the 
Social  Seciuity  Administration  shows 
that  this  law  is  having  its  intended 
effect.  Since  enactment  of  Public  Law 
99-643,  SSI  recipients  with  earnings 
has  increased  by  20,000  nationwide. 
Since  enactment,  participation  in 
1619(a),  those  with  earnings  who  re- 
ceive some  cash  benefits  and  Medicaid 
has  increased  1.387  percent  and  par- 
ticipation in  1619(b),  those  with  earn- 
ings who  receive  only  Medicaid  bene- 
fits has  increased  by  25  percent.  But 
Public  Law  99-643  only  dealt  with  SSI. 
Legislation  is  needed  to  extend  work 
incentives  to  the  SSDI  population. 

Last  year  Congressman  Levin.  Con- 
gressman Archer,  Congressman 
Matsui.  Congressman  Gradison  and  I, 
along  with  94  original  cosponsors  in- 


troduced the  Social  Security  Work  In- 
centives Act  which  removed  these 
same  work  disincentives  in  the  SSDI 
program.  In  January  1989,  this  legisla- 
tion was  reintroduced  in  the  House  as 
H.R.  8,  and  currently  has  190  cospon- 
sors. In  working  with  four  House  sub- 
committees—the Subcommittee  on 
Health,  the  Subcommittee  on  Social 
Security,  and  the  Subcommittee  on 
Hvunan  Resources  under  the  House 
Ways  and  Means  Committee  and  the 
Subcommittee  on  Health  and  the  En- 
viroiunent  under  the  House  Energy 
and  Commerce  Committee,  a  compro- 
mise was  developed,  the  H.R.  8  com- 
promise. The  H.R.  8  compromise  is  in- 
cluded in  H.R.  3299. 

The  reasons  for  the  compromise  is  to 
reduce  the  cost  estimate  of  the  origi- 
nal bill.  These  cost  estimates  were,  in 
my  opinion,  inflated:  nevertheless, 
they  had  to  be  considered. 

In  essence,  H.R.  8  provided  two  basic 
benefits  to  SSDI  recipients:  P*irst.  a 
cash  benefit  offset  of  $1  reduction  in 
benefits  for  every  $2  earned,  and 
second,  a  Medicare  buy-in  for  health 
insurance  if  the  disabled  employed 
adult  was  imable  to  secure  health  in- 
surance through  his  employer. 

Most  of  the  cost  estimate  was  con- 
tained in  the  case  benefit  offset,  and 
most  of  the  work  disincentives  are 
based  on  access  to  health  insurance. 
The  H.R.  8  compromise  retains  the  es- 
sential health  insurance  provisions, 
while  substantially  limiting  who  is  eli- 
gible for  the  cash  benefit  offset.  The 
compromise  includes: 

First,  access  to  a  Medicare  buy-in  as 
a  health  insurer  of  last  resort  for  all 
SSDI  recipients: 

Second,  a  cash  benefit  offset  to  a 
small  group  of  SSDI  beneficiaries 
known  as  disabled  adult  children:  and. 

Third,  permits  SSDI  individuals  to 
opt  into  SSI  and  the  section  1619 
Work  Incentive  Program  established 
under  Public  Law  99-643  if  they  are 
otherwise  eligible  for  SSI. 

I  have  attached  an  outline  of  the  de- 
tails of  this  compromise  which  I  ask  to 
be  included  in  the  Record  at  the  end 
of  my  statement. 

Today  there  are  2.8  million  disabled 
recipients  who  receive  SSDI  benefits 
and  only  one-half  of  1  percent  of  these 
workers,  or  14,000  people  per  year  are 
returning  to  the  work  force.  Thirty- 
three  percent  of  disabled  SSDI  recipi- 
ents are  under  age  45  and  in  the  prime 
of  their  work  years.  These  people  want 
to  try  to  go  back  to  work,  but  the  po- 
tential loss  of  Medicare  after  48 
months  is  a  enormous  disincentive. 

The  impact  of  this  legislation  will  be 
dramatic.  The  average  SSDI  benefit  is 
$550  per  month  or  approximately 
$7,000  per  year.  If  1,000  SSDI  recipi- 
ents return  to  the  work  force,  the 
Government  will  save  $7  million  in 
annual  benefit  payments;  if  10.000 
SSDI  recipients  return  to  the  work 
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force.  $70  million  will  be  saved  in 
annual  benefit  pasmients.  and  if 
100.000  SSDI  recipients  return  to 
work,  $700  million  will  be  saved.  In  ad- 
dition, this  legislation  wiU  result  in 
more  working  disabled  persons  paying 
income  taxes  to  the  Government  and 
contributing  to  our  economy,  rather 
than  remaining  dependent  on  Federal 
SSDI  benefits. 

Enactment  of  the  H.R.  8  compro- 
mise will  result  in  removing  major 
work  disincentives  so  that  thousands 
of  SSDI  recipients  will  have  the  op- 
portimity  to  return  to  work.  The  H.R. 
8  compromise  wlU  provide  disabled 
persons  with  the  security  they  need  to 
accept  a  job  and  lead  independent 
lives. 

Senator  Riegle  and  Senator  Dole 
have  introduced  similar  legislation.  S. 
1358,  and  are  worldng  to  include  it  in 
the  Senate  budget  reconciliation  bill. 
Barriers  to  work  must  be  removed 
from  Federal  programs  so  that  dis- 
abled people  who  want  to  work  will 
have  that  opportunity. 

Regardless  of  the  outcome  of  the 
other  items  in  reconciliation,  H.R.  8 
with  its  removal  of  barriers  to  work 
for  disabled  people  must  be  retained 
and  signed  into  law.  Disabled  people 
will  return  to  work  and  improve  their 
lives.  American  productivity  will  in- 
crease with  a  larger  labor  force,  and 
the  taxpayers  wiU  benefit  with  lower 
costs. 

TLR.  8  COMFROIOSE 

1.  Medicare  Buy-In-All  SSDI  benefici- 
aries who  return  to  work  and  retain  their 
disability  would  be  able  to  buy  Into  the 
Medicare  system  after  the  person  has  ex- 
hausted the  normal  Medicare  coverage.  This 
will  occur  after  the  person  has  exhausted 
the  trial  work  period  and  the  extended 
period  of  eligibility  (48  months).  For  dis- 
abled adult  children,  this  will  occur  at  the 
end  of  48  months  in  the  "disabled  and  work- 
ing" status.  The  trial  work  period  and  ex- 
tended period  of  eliglbUity  will  be  eliminat- 
ed for  disabled  adult  children. 

The  rules  for  buying  Into  Medicare  are 
similar  to  those  in  the  orignal  HJl.  8  bill: 
Medicaid  will  pay  the  entire  premium  for 
those  earning  less  than  200%  of  poverty 
($11,960  in  1989):  for  those  earning  between 
150%  and  200%  of  poverty  States  could,  at 
their  option,  require  the  disabled  worker  to 
pay  part  of  the  premium  based  on  his 
income:  and  for  those  earning  over  200%  of 
poverty,  the  individual  would  pay  the  entire 
premium. 

2.  Disabled  Adult  Children— The  H.R.  8 
compromise  clarifies  and  streamlines  the 
law  for  SSDI  beneficiaries  who  may  other- 
wise be  eligible  for  SSI.  Disabled  adult  chil- 
dren are  individuals  whose  onset  of  disabU- 
ity  occurred  before  age  21  and  who  receive 
SSDI  as  a  result  of  the  death,  retirement  or 
disability  of  their  parents.  These  individuals 
will  be  eligible  for  the  Medicare  buy-in  and 
the  cash  benefit  offset  as  contained  in  the 
original  HJl.  8  legislation.  Once  they  earn 
over  the  SOA  level,  these  individuals  will  be 
in  a  special  category  entitled  "disabled  and 
working." 

3.  Option  for  SSDI  recipients  to  partici- 
pate in  SSI  and  the  Section  1619  Work  In- 
centive Program— The  H.R.  8  compromise 


will  allow  SSDI  recipienU  the  option  to 
come  under  the  SSI  program  after  comple- 
tion of  the  nine  month  trial  work  period 
when  the  recipient  is  no  longer  receiving 
SSDI  cash  benefits.  These  SSDI  recipients 
could  move  into  SSDI  and  the  Section  1619 
work  incentive  program  without  first  having 
a  month  of  regiilar  SSI  benefits.  This  option 
would  only  apply  to  those  individuals  who 
meet  the  SSI  income  and  resource  test 
under  current  law.  This  option  will  allow 
SSI  eligible  SSDI  recipients  the  opportunity 
to  work  under  the  Section  1619  work  incen- 
tive program. 

4.  Cost— CBO  has  estimated  that  the  Med- 
icare buy-in  will  be  less  than  (500,000  for 
FT90  and  (5  million  for  FY91.  The  CBO  es- 
timate for  the  disabled  adult  child  offset  is 
less  than  $500,000  in  FT90  and  $1  million  in 
FT91.  The  CBO  estimate  for  the  SSI  option 
is  $2  million  in  FT90  and  $6  million  in 
Fy9l. 

5.  Potential  Impact— Today,  only  one-half 
of  one  percent  of  SSDI  beneficiaries  return 
to  work,  approximately  14.000  people.  By 
giving  SSDI  recipients  the  opportunity  to 
buy  into  the  Medicare  system,  a  major  work 
disincentive  is  eliminated  and  more  SSDI  re- 
cipients will  return  to  work.  The  average 
SSDI  benefit  is  (550  per  month  or  approxi- 
mately (7.000  per  year.  Lf  1.000  SSDI  recipi- 
ents return  to  the  work  force,  the  govern- 
ment will  save  (7  million  in  annual  benefit 
payments:  if  10,000  SSDI  recipients  return 
to  the  work  force,  the  government  wiU  save 
(70  million  in  annual  benefit  payments;  and. 
if  100,000  SSDI  recipients  return  to  the 
work  force,  the  government  will  save  (700 
million  in  annual  benefit  payments.  In  addi- 
tion, these  workers  will  become  taxpayers 
and  contribute  to  the  economy. 

Mr.  PANETTA.  Mx.  Chairman,  I 
yield  5  minutes  to  the  member  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, let  me  spend  my  5  minutes  on 
the  capital  gains  issue. 

The  proposal  is  going  to  increase  the 
deficit.  The  latest  estimate  is  a  $21  bil- 
lion, in  this  next  decade,  increase  in 
the  deficit.  It  is  unfair.  I  am  not  at  all 
for  class  warfare.  I  am  very  much  op- 
posed to  it.  I  am  for  equity  among 
income  groups  in  America,  and  these 
data  are  unref  uted. 

Eighty  percent  of  the  benefit  of  the 
gain,  the  benefit  of  the  capital  gains 
tax  proposal,  would  go  to  income 
groupings  of  $100,000  and  above,  and 
60  percent  of  the  benefit  would  go  to 
families  with  incomes  of  $200,000  and 
more. 

Mr.  Chairman,  it  is  not  class  warfare 
to  criticize  that.  Equity  among  income 
groups  in  America  is  the  opposite  of 
class  warfare,  the  opposite  of  class 
warfare. 

True,  Germany  does  not  have  a  tax 
on  capital  gains.  It  has  one  on  wealth. 
Japan  has  Just  instituted  a  tax  on  ci^ 
ital  gains. 

I  want  to  spend  most  of  my  5  min- 
utes, and  there  will  be  more  time  on 
Thursday,  talking  about  the  issue  of 
growth,  because  some  try  to  portray 
the  capital  gains  cut  as  a  progrowth 
measure,  and  I  for  one,  if  it  were  such. 


could  stand  a  little  bit  of  diversity  in 
terms  of  taxation  impact,  but  the  evi- 
dence does  not  support  this  argument 
that  ci^iital  gains  tax  cuts  are  pro- 
growth. 

The  head  of  the  Budget  Bureau  sasrs 
it  is  his  intuition.  But  what  is  the  hard 
evidence? 

We  have  the  1985  Treasury  Depart- 
ment study,  the  only  comprehensive 
study  ever  undertaken  by  the  U.S. 
Government,  and  it  showed  that  the 
result  of  the  previous  tax  cuts  in  cap- 
ital gains  would  increase  national 
income  one  qquter  of  1  percent  over 
50  years,  one  quarter  of  1  percent  over 
50  years.  Is  that  progrowth?  Not  at  alL 

I  have  Just  received  an  analysis  from 
the  Congressional  Research  Service, 
and  this  is  what  Jane  Cravelle  says, 
and  I  will  be  glad  to  give  a  copy  of  this 
memo  to  my  colleagues.  It  says  that: 

Our  calculations  suggest  the  capital  gains 
tax  cuts  will  actually  reduce,  reduce,  the 
overall  capital  stock  in  investment  by  about 
0.6  percent. 

This  reduction  in  savings  arises  out  of 
what  is  termed  an  income  effect.  A  capital 
gains  tax  cut  provides  the  largest  reductions 
to  those  who  have  already  accumulated  sav- 
ings and  have  a  lesser  tendency  to  save. 

D  1710 

So  what  is  used  besides  intuition  to 
support  the  progrowth  argument?  The 
name  of  John  Kennedy.  It  is  said  in 
the  early  1960's  he  proposed  a  cut  in 
the  Cf^ltal  gains. 

First  of  all.  it  should  be  remembered 
the  ultimate  proposal  did  not  have 
such  a  tax  cut,  and  also  what  is  not 
said  is  that  in  the  proposal  of  John  F. 
Kennedy,  along  with  a  cut  in  the  c^>- 
ital  gains  was  a  proposal  to  tax  capital 
gains  at  death,  and  that  is  not  includ- 
ed in  the  proposal  before  us.  not  at  alL 

So  what  do  we  have  here?  I  agree 
this  is  not  or  should  not  be  a  partisan 
issue,  and  it  should  not  be  a  liberal  or 
a  conservative  issue.  We  have  a  pro- 
posal that  claims  it  is  progrowth  when 
it  really  has  no  hard  evidence  at  all  to 
support  that.  It  increases  the  deficit 
and  it  is  unfair  among  income  groups 
in  America. 

I  cannot  think  of  a  more  iniu>propri- 
ate  proposal  at  this  time.  I  look  at  the 
chairman  of  the  Budget  Committee. 
He  is  leading  efforts  within  this  Con- 
gress to  confront  at  long  last  realisti- 
cally the  budget  deficit  in  this  coun- 
try. He  is  saying  to  us,  and  others  are 
saying  the  same  thing,  it  is  time  to 
face  reality.  To  do  that  we  are  going  to 
have  to  do  it  together,  the  Senate  and 
the  House,  Democrats  and  Republi- 
cans, and  yes.  Congress  and  the  Presi- 
dent of  the  United  States. 

But  instead  of  that  kind  of  coales- 
cing, at  this  critical  moment  we  are  di- 
viding ourselves  over  this  proposal  of 
the  President  for  a  differential  in  cap- 
ital gains.  It  is  a  bad  policy.  Members 
of  this  House.  It  is  also  going  to  turn 
out,  if  it  were  victorious,  as  bad  poll- 
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ttcs.  I  urge  when  we  come  to  it  that  we 
defeat  this  proposal  and  adopt  the 
Democratic  alternative. 

BCr.  FRENZEL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Ariumsas  [Mr.  Ham- 
MBRSCHiaoT]  the  vice  chairman  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  HAMB031SCHMIDT.  Mr. 
Chairman,  the  reconciliation  bill 
before  us  now  is  a  large  and  complex 
one.  It  involves  many  different  Issues. 
I  would  like  to  speak  about  one  small. 
but  very  important,  issue  in  it.  The 
issue  involves  the  aviation  trust  fimd. 

The  aviation  trust  fund  was  created 
in  1970.  It  was  designed  to  fund  avia- 
tion capital  improvements.  This  in- 
cludes airport  construction  as  well  as 
air  traffic  control  modernization.  But 
it  does  not  include  the  operations  of 
the  FAA  or  the  salaries  of  its  workers. 
That  is  supposed  to  be  funded  out  of 
the  general  fimd. 

In  recent  years,  the  trust  fund  has 
been  modified  to  allow  limited  trust 
fund  spending  on  FAA's  operations 
and  salaries.  But  still,  the  basic  pur- 
pose of  the  trust  fund— to  pay  for  cap- 
ital improvements— has  not  changed. 

Now.  under  the  guise  of  spending 
more  on  FAA's  salaries  and  operations, 
the  Appropriations  Committee  has 
convinced  the  Ways  and  Means  Com- 
mittee to  divert  almost  $1  billion  in 
aviation  user  fees  into  the  general 
fund.  This  diversion  is  wrong.  It  is 
wrong  for  several  reasons: 

First,  it  will  not  even  assure  that 
more  money  is  spent  on  FAA  salaries. 
When  the  money  is  diverted  to  the 
general  fund,  it  is  there  to  be  spent  on 
anything,  not  necessarily  reserved  for 
the  FAA  or  any  aviation  program. 

Second,  diverting  money  intended 
for  the  trust  fund  into  the  general 
fund  would  not  help  the  deficit  or 
affect  the  Federal  Government's  total 
budget  receipts  in  any  way.  We  have 
letters  supporting  this  from  both  the 
chairman  of  the  Budget  Committee 
and  the  Director  of  CBO.  Therefore, 
there  is  no  reason  for  the  diversion 
provision  in  this  bill. 

Finally,  and  most  importantly,  this 
diversion  violates  the  trust  people 
place  in  trust  funds.  Aviation  users 
have  been  led  to  believe  that  the  taxes 
they  pay  will  be  used  to  improve  and 
modernize  the  aviation  system,  not  di- 
verted into  the  general  fund.  And.  as 
we  all  know,  the  aviation  system  has 
billions  of  dollars  in  capital  spending 
needs  out  there. 

Later,  during  consideration  of  this 
bill,  an  amendment  will  be  offered 
that  will  strike  this  diversion.  This 
amendment  will  ensure  that  aviation 
taxes  and  user  fees  continue  to  be 
placed  in  the  aviation  trust  fund 
rather  than  diverted  into  the  general 
fund.  When  this  amendment  is  of- 
fered. I  urge  my  colleagues  to  support 
it. 


Mr.  PANETTA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Pickle],  a 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  PICKLE.  Mr.  Chairman.  I  have 
always  supported  capital  gains  tax 
cuts  because  of  the  beneficial  impact  a 
lower  rate  has  on  investment  and  Jobs 
creation.  Certainly,  a  proposal  that 
will  spur  the  economy  in  those  terms 
would  help  my  district  in  central 
Texas,  which  has  suffered  from  a  pro- 
longed downturn  in  the  economy. 

I  regret  that  the  capital  gains  issue 
has  been  couched  by  some  as  a  party 
issue.  It  was  not  so  long  ago  that  a  ma- 
jority of  Democrats  supported  differ- 
ential tax  treatment  of  capital  gains, 
but  to  listen  to  some  of  the  comments 
made  during  this  debate  you  might 
conclude  that  a  measure  which  is  ben- 
eficial to  middle-income  taxpayers  and 
promotes  business  development  has  no 
place  in  our  party's  agenda.  Well,  I 
don't  agree.  When  Congressman  Ed 
Jenkins  first  put  together  his  propos- 
al to  provide  a  maximum  regular  tax 
rate  of  19.6  percent  on  capital  gains.  I 
joined  in  to  suport  his  efforts  for  a 
number  of  reasons.  First.  I  believe  a 
capital  gains  tax  cut  will  help  lower 
the  cost  of  capital,  which  in  turn  wiU 
help  business  attract  Investors  and 
create  new  job  opportunities.  A  capital 
gains  initiative  also  helps  encourage 
investment  in  rislder  startup  compa- 
nies such  as  the  high-technology  f  inns 
that  have  settled  in  and  around 
Austin.  TX.  I  feel  this  type  of  invest- 
ment could  be  helpful  to  our  economy 
to  give  it  a  much-needed  shot  in  the 
arm. 

Furthermore,  unlike  the  President's 
plan  and  other  proposals,  the  Jenkins 
amendment  inludes  depreciable  real 
estate  and  makes  the  tax  reduction  ap- 
plicable to  assets  that  were  already 
held.  These  are  features  of  a  capital 
gains  proposal  that  I  urged  be  includ- 
ed. The  Jenkins  amendment  is  not  per- 
fect and  I  recognize  that.  For  example. 
I  would  have  preferred  a  permanent 
cut  rather  than  the  temporary  exclu- 
sion followed  by  indexing.  But  this  is  a 
foundation  on  which  we  can  build  sup- 
port for  other  changes. 

I  also  found  the  Jenkins  capital 
gains  proposal  attractive  because  it 
raised  revenue  that  could  be  used  to 
fund  expiring  provisions  such  as  the 
mortgage  credit  certificates,  the  re- 
search and  development  tax  credit, 
educational  assistance  tax  incentives, 
and  the  targeted  jobs  tax  credit.  All  of 
these  incentives  have  been  given  a 
strong  show  of  support  in  my  10th 
Congressional  District  of  Texas. 

Capital  gains  tax  cuts  have  been 
criticized  as  providing  benefits  only 
for  the  wealthy.  However,  upper 
income  folks  are  not  the  only  people 
who  will  benefit  from  a  reduction  in 
the  rate.  In  fact,  the  last  available  in- 
formation from  the  Department  of  the 


Treasury  showed  that  three-fourths  of 
all  tax  returns  with  capital  gains  were 
reported  by  taxpayers  with  wage  and 
sidary  income  of  less  than  $50,000.  I 
know  from  the  response  that  I  have 
had  from  my  district,  that  many  tax- 
payers with  potential  capital  gains  do 
not  consider  themselves  rich. 

Finally,  I  would  like  to  briefly  com- 
ment on  the  proposal  to  expand  the 
use  of  individual  retirement  accounts 
as  an  alternative  to  capital  gains.  I  was 
one  of  the  authors  of  the  legislation 
that  extended  IRA's  to  all  workers,  so 
I  would  be  happy  to  see  an  expanded 
IRA  incentive  that  would  restore  my 
proposal  from  its  1986  cutback.  But  I 
do  not  want  to  see  the  IRA  proposal 
used  as  a  tool  to  klU  capital  gains  tax 
cuts.  Each  provides  a  different  tjrpe  of 
incentive  and  both,  in  my  view,  are 
good  for  the  United  States,  and  would 
hope  we  will  have  the  opportunity  to 
consider  them  independently. 

Mr.  Chairman,  I  believe  enactment 
of  this  capital  gains  proposal  will  be 
an  important  first  step  toward  restor- 
ing the  sound  and  fair  tax  policy  vital 
to  our  country's  economic  future.  I 
urge  my  colleagues  to  consider  this 
measure  on  its  merits  and  not  on  a 
partisan  basis. 

D  1720 

Mr.  Chairman,  included  within  budget  recon- 
ciliation is  a  tremendously  important,  biparti- 
san, and  widely-supported  protaxpayer  reform 
package  which  will  eliminate  unnecessary 
complexity  and  improve  ttie  fairness  and  ef- 
fectiveness of  our  civil  tax  penalty  system. 

This  reform  legislation  was  recommended 
by  my  sutxx)mmittee  on  oversight  followirig  an 
18-month  comprehensive  review  of  the  cur- 
rent penalty  system.  The  penalty  paduge  was 
originally  set  forth  in  H.R.  2528,  the  Improved 
Penalty  Administration  and  Compliance  Tax 
Act  [IMPACT],  and  is  accompanied  by  a  de- 
tailed set  of  recommendations  for  improved 
perulty  administration  by  the  Internal  Revenue 
Service. 

In  a  nutshell,  IMPACT  will  make  our  civil  tax 
penalty  system  sampler  and  fairer  for  all  tax- 
payers. It  will  ensure  ttiat  the  IRS  treats  tax- 
payers in  an  honest  and  impartial  manner. 
And  importantly,  this  reform  package  will 
maintain  ttie  trust  of  honest  taxpayers  by  erv 
suring  that  there  are  proper  penalties  for 
those  who  fail  to  comply  with  our  Federal  tax 
laws. 

Since  first  proposed,  this  reform  package 
has  received  widespread  and  enthusiastic 
support  from  all  segrnents  of  tfie  tax  commu- 
nity including  the  White  House,  American  Bar 
Associatxxi,  aixl  American  Institute  of  Certi- 
fied PuUk:  Accountants,  the  Amencan  Bank- 
ing Association.  Support  for  IMPACT  is  not 
limited  to  Government  agencies  and  profes- 
swnal  tax  organizations.  IndivkJual  taxpayers 
and  businesses  have  written  letters  to  indicate 
their  approval.  I  want  to  strongly  urge  my  col- 
leagues to  join  in  enacting  thte  crucial  reform 
legislation.        

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
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New  York  IMt.  Ldit],  the  vice  chair- 
man of  the  Committee  on  Energy  and 
Commerce. 

Mr.  LENT.  Mr.  Chairman,  the  first 
concurrent  budget  resolution  instruct- 
ed the  Committee  on  Energy  and 
Commerce  to  achieve  $2.7  billion  in 
reconciliation  savings.  Title  IV  of  HJl. 
3299,  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989.  reflects  the  commit- 
tee's action  ptirsuant  to  those  instruc- 
tions. 

Savings  are  achieved  through  user 
fees  for,  first,  the  Nuclear  Regulatory 
Commission;  second;  the  Securities 
and  Exchange  Commission;  and  third, 
the  Federal  Communications  Commis- 
sion. In  addition,  title  IV  reflects  sav- 
ings in  the  Medicare  Program,  which 
were  achieved  in  conjimction  with  the 
Committee  on  Ways  and  Means.  Final- 
ly, title  rv  provides  for  a  significant 
expansion  of  the  Medicaid  Program. 

I  would  like  to  take  a  few  minutes  to 
address  each  of  these  programs.  Some 
of  them  I  support  wholeheartedly. 
Others,  I  have  reservations  about. 

irnCLKAB  RCGULATORY  COMMISSION  USER  FEES 

Title  rv  authorizes  the  Nuclear  Reg- 
ulatory Commission  to  recover  100 
percent  of  its  budget  through  user 
fees.  This  100-percent  user  fee  has 
been  advocated  by  both  the  Bush  and 
Reagan  administrations,  and  has  been 
approved  by  the  Committee  on  Energy 
and  Commerce  repeatedly  in  the  past 
in  both  reconciliation  and  NRC  reau- 
thorization legislation.  In  fact,  the  lan- 
guage in  title  rv  is  comparable  to  the 
language  contained  in  H.R.  1549,  the 
NRC  fiscal  year  1990-91  authorization 
bill,  which  received  a  rule  in  July  and 
is  currently  awaiting  scheduling  by 
the  Democratic  leadership. 

The  annual  charges  required  in  this 
bill  are  applicable  only  to  large  com- 
mercial power  reactors,  as  is  the  case 
under  current  NRC  legislation  imple- 
menting the  Consolidated  Budget  Re- 
organization Act  of  1987,  which  re- 
quires the  NRC  to  recover  45  percent 
of  its  budget  through  user  fees.  Unless 
new  legislation  is  enacted,  the  amount 
of  these  user  fees  will  decrease  to  33 
percent  in  fiscal  year  1990. 

I  urge  my  colleagues  to  support  the 
NRC  user  fee  provision. 
sacuRinzs  and  exchange  commission  user 


In  recent  years,  it  has  become  appar- 
ent that  the  SEC  lacks  the  resources 
necessary  to  carry  out  fully  its  statuto- 
ry mandates.  To  that  end.  the  Com- 
mittee on  Energy  and  Commerce  has 
labored  to  give  the  SEC  the  enfbrce- 
ment  tools  that  it  needs  to  protect  the 
integrity  of  the  securities  markets. 
But  the  SEC  has  lacked  the  personnel 
to  employ  all  of  the  tools  at  its  dispos- 
aL 

Today  we  are  able  to  provide  the 
means  for  raising  the  Commission's 
fimdlng.  Title  IV  provides  for  modest 
increases  in  a  range  of  fees.  Including 
stock    transaction    fees,    proxy    and 


tender  offer  fees,  and  registration  fees 
for  equity  offerings.  For  the  first  time, 
the  stock  transaction  fee  will  vply  to 
the  NASDAQ  ["NazKlak"]  national 
market  system  stocks.  This  change 
levels  the  playing  field  between  com- 
peting marketplaces. 

The  amounts  of  the  user  fees  re- 
quired in  this  bill  are  very  modest  and 
are  spread  evenly  so  that  no  one  seg- 
ment is  overly  burdened.  I  am  confi- 
dent that  the  amount  of  these  fees 
will  satisfy  the  needs  of  the  Commis- 
sion without  discouraging  investment 
and  trading.  They  will  also  enable  the 
SEC  to  offer  greater  protection  to  the 
sectirities  markets,  investors,  and  the 
public.  I  urge  my  colleagues  to  support 
this  provision. 

PEDKRAL  COMMUNICATIORS  COMMISSION  USER 


The  budget  reconciliation  agreement 
required  this  committee  to  recover  $50 
million  from  the  FCC  in  "user  fees." 
As  we  examined  the  alternatives,  it 
became  clear  that  there  was  only  one 
way  to  reach  that  figure  in  an  equita- 
ble way:  by  increasing  the  amount  of 
application  filing  fees  which  the  FCC 
requires  to  be  paid  by  communications 
companies,  and  by  eliminating  present 
exemptions  from  those  fees. 

I  realize  that  this  filing  fee  increase 
is  not  universally  popular  among  some 
segments  of  the  industry,  but  I  would 
remind  those  that  oppose  it,  that  the 
alternatives,  such  as  spectrum  auc- 
tions, could  be  worse. 

I  also  want  to  comment  briefly  on 
two  other  matters  contained  in  this 
portion  of  the  FCC  user  fee  provisions. 
First,  it  includes  language  to  codify 
the  fairness  doctrine.  The  fairness 
doctrine  has  overwhelming  support  in 
the  committee  and  in  Congress.  Legis- 
lation to  write  the  doctrine  into  law 
has  passed  the  Energy  and  Commerce 
Committee  twice,  most  recently  by 
voice  vote  in  April.  Attaching  the  fair- 
ness doctrine  to  reconciliation  is  the 
quickest  way  to  assure  that  it  will  be 
enacted.  Only  then  will  the  controver- 
sy over  whether  the  doctrine  is  consti- 
tutional finally  be  decided  in  the 
courts. 

Second,  the  committee  adopted  lan- 
guage to  correct  problems  with  the 
dial-pom  statute  that  were  Identified 
by  the  Supreme  Court  in  the  Sable 
case  decided  in  June  1989.  The  Court 
approved  Congress'  action  to  ban  "ob- 
scene" dial-pom.  but  ruled  that  "inde- 
cent" dial-pom  should  not  have  been 
completely  banned.  This  amendment 
bans  all  obscene  dial-pom  and  inde- 
cent dial-pom  to  minors,  not  just  dial- 
pom  transmitted  interstate.  This  pro- 
vision also  imposes  strict  "blocking" 
requirements.  Adults  would  receive  in- 
decent dial-pom  only  if  they  requested 
access  to  it  from  the  phone  company. 
This  is  the  toughest  action  Congress 
can  take  consistent  with  the  Supreme 
Court's  decision.  This  dial-pom  lan- 
guage should  be  the  last  piece  of  the 


puzzle  that  results  in  an  end  to  this— 
once  and  for  all. 

I  urge  my  colleagues  to  support  the 
FCC  user  fee  provisions  in  their  cur- 
rent form. 

MEDICAID  EECOIICIUAXION  PROVUIONS 

Having  addressed  those  portions  of 
the  bill  that  I  support,  unfortunately  I 
must  now  turn  to  those  portions  which 
cause  me  great  concern. 

I  am  compelled  to  register  my  strong 
opposition  to  the  Medicaid  Budget 
Reconciliation  Amendments  of  1989 
contained  in  title  IV.  The  five  Medic- 
aid provisions 'contained  therein  will 
greatly  increase  Federal  spending  in 
the  Medicaid  Program,  as  well  as  place 
a  financial  burden  on  States  which 
pay  45  percent  of  the  total  Medicaid 
biU. 

What  makes  it  worse,  this  financial 
earthquake  is  accomplished  by  means 
of  a  reconciliation  biU  which  is  sup- 
posed to  be  a  budget-cutting  vehicle. 
By  slipping  effective  dates  on  some  of 
the  pending  provisions  so  that  only 
one  calendar  quarter's  worth  of  spend- 
ing occurs  in  fiscal  year  1990,  the  pro- 
visions technically  meet  the  budget 
target.  But  in  the  outyears,  these  Med- 
icaid provisions  will  cost  additional  bfl- 
llons  of  dollars.  The  administration  es- 
timates that,  taken  together,  these 
measures  will  increase  Federal  q>end- 
ing  in  the  Medicaid  Program  by  ap- 
proximately $8.6  billion  over  a  5-year 
period. 

We  must  also  be  aware  that  the  Fed- 
eral costs  of  these  Medicaid  provisions, 
while  great,  are  only  half  of  the  story. 
The  States  face  equally  large  expendi- 
tures if  these  measures  are  enacted. 
The  Governors  have  recently  regis- 
tered their  strong  opposition  to  the 
Medicaid  budget  reconciliation  amend- 
ments. Under  the  auspices  of  the  Na- 
tional Governors'  Association.  49  Gov- 
ernors last  month  sent  a  letter  to  Con- 
gress urging  a  2-year  moratoriimi  from 
any  more  federally  mandated  Medic- 
aid expansions,  the  Governors  stated 
that  Medicaid  is  one  of  the  fastest 
growing  parts  of  their  budgets,  and 
they  urged  us  to  give  them  time  to 
adjust  to  the  increasing  demands  on 
their  budgets. 

At  the  appropriate  time  I  wiU  insert 
this  letter  from  the  National  Gover- 
nors' Association  in  the  Rscoko. 

Mr.  Chairman,  we  must  not  look  at 
just  1  year.  We  must  consider  Federal 
spending  in  the  context  of  the  years 
ahead,  if  we  are  truly  serious  about 
cutting  our  budget  deficit.  The  admin- 
istration is  the  official  scoreke^ier. 
and  to  the  extent  that  the  Medicaid 
provisions  in  title  rv  match  the  admin- 
istration's estimates,  the  fiscal  year 
1991  budget  deficit  will  be  increased 
by  $1.2  billion.  We  must  not,  and 
should  not.  let  this  hi4>pen. 

MEDICARE  RECONCILIATION  PROVISIONS 

Last,  but  certainly  not  least,  let  me 
address  the  issue  of  the  Medicare  Cat- 
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astrophlc  Program.  This  is  an  issue  of 
great  concern  not  only  to  me.  but  to 
many  of  my  colleagues. 

The  Energy  and  Commerce  Commit- 
tee did  not  take  action  to  address  the 
very  significant  problems  that  have  re- 
sulted from  passage  of  the  Medicare 
Catastrophic  Coverage  Act  because 
the  committee  does  not  have  Jiuisdlc- 
tion  over  its  main  financing  compo- 
nent, the  surtax.  However,  while  the 
House  Wajrs  and  Means  Committee 
did  take  action  to  revise  the  program. 
I  believe,  along  with  many  of  my  col- 
leagues, that  this  program  cannot  be 
fixed.  Therefore,  should  the  rule  allow 
this  amendment,  it  is  my  intention  to 
support  the  amendment  to  be  offered 
by  Mr.  DomrsLLY  and  tSx.  Archer  to 
repeal  this  program  so  that  Congress 
can  start  afresh. 

I  take  this  step  with  a  great  deal  of 
regret.  When  President  Reagan  pro- 
posed to  expand  Medicare  coverage  to 
include  catastrophic  health  care  cover- 
age. I  thought  it  was  a  wonderful  idea. 
I  still  do.  However,  the  version  signed 
into  law  bears  virtually  no  resem- 
blance to  the  President's  original  pro- 
gram. The  Medicare  Catastrophic  Cov- 
erage Act  represents  a  good  idea  that 
was  taken  too  far.  Instead  of  just  pro- 
viding for  truly  catastrophic  benefits 
such  as  extended  hospital  stays  at  a 
modest  and  equitable  cost,  the  Con- 
gress added  in  array  of  benefits  that 
go  far  beyond  the  notion  of  cata- 
strophic coverage.  While  all  of  the 
benefits,  such  as  the  drug  program, 
are  certainly  meritorious,  they  are 
benefits  that  the  elderly  do  not  want 
and  do  not  want  to  pay  for  with  a 
surtax. 

Moreover,  it  has  become  very  clear 
in  recent  weelLS  that  the  costs  of  the 
Medicare  Catastrophic  Coverage  Act 
were  grossly  underestimated.  The  Con- 
gressional Budget  Office  recently  in- 
formed us  that  the  5-year  cost  of  the 
bill  had  been  underestimated  by  $17 
billion;  the  program  is  projected  to 
cost  M8.2  billion  over  5  years  instead 
of  the  original  estimate  of  $31  billion. 
The  elderly  do  not  want  this  program 
and  the  coimtry  can  ill  afford  to  fi- 
nance a  program  that  costs  so  much 
and  provides  so  little  in  substantive 
benefits.  I  urge  my  colleagues  to  join 
me  in  supporting  the  Donnelly-Archer 
repeal  amendment 

The  letter  referred  to  is  as  follows: 
Natiohal  Oovbuiors  Associatioh, 

WaihingUm,  DC,  August  1, 1989. 

DsAm  Mkmkkr  or  Congsks:  Today  the  na- 
tion's Governors  took  action  calling  on  Con- 
gress and  the  White  House  to  adopt  a  two 
year  freeze  on  the  enactment  of  further 
Medicaid  mandates.  Our  Resolution  was 
based  on  our  increasing  concern  with  the 
Impact  of  the  last  three  years  of  Medicaid 
mandates  on  our  budgets,  and  consequently, 
on  our  ability  to  properly  fimd  education 
and  other  Important  services. 

The  Governors  continue  to  support  state 
options  to  assure  Medicaid  eligibility  to  our 
most  vulnerable  populations.  Moreover,  we 
are  tieenly  aware  that  37  million  Americans 


remain  uninsured.  Consequently,  we  believe 
now  Is  the  time  to  delmte  solutions  to  our 
national  health  care  crisis  that  accommo- 
date both  access  to  quality  health  care  for 
all  Americans  and  the  need  to  control  spiral- 
ing  health  care  costs. 

The  Governors  proposed  to  use  the  two- 
year  freeze  to  work  with  Congress  and  the 
White  House  on  a  bipartisan  basis,  as  we  did 
on  welfare  reform,  to  find  the  best  solutions 
to  the  health  care  crisis  tliat  confronts  tills 
nation. 

Sincerely, 

TKRKY  E.  BRAlfSTED, 

Chairman, 
Governor  of  Iowa. 
Booth  Gardner, 

Vice  Chairman, 
Governor  q/  Washington. 
(And  47  other  Governors). 

Resolution  on  Health  Care 

(Proposed  by  the  Committee  on  Human 

Resources) 

Be  it  resolved,  that  the  nation's  Governors 
call  on  Congress  and  the  White  House  not 
to  enact  any  Medicaid  mandates  for  a  period 
of  two  years.  Recent  Medicaid  mandates 
have  put  great  stress  on  state  budgets  and 
undermined  the  states'  ability  to  properly 
fund  education  and  other  important  serv- 
ices. 

Governors  recognize  ttiat  there  Is  an 
urgent  need  to  ensure  the  availability  and 
quality  of  health  care  for  all  of  our  citizens, 
as  well  as  to  control  health  care  costs.  There 
are  currently  more  than  3  million  Ameri- 
cans—most of  them  working  families  and 
children— without  access  to  ba^ic  health 
care. 

The  accelerating  costs  of  Medicaid,  Medi- 
care, and  other  health  programs  argue  for  a 
new  look  at  health  care  financing  options. 
Including  federalization  of  Medicaid  or  an 
aggressive  effort  to  restructure  the  system. 

Therefore,  the  Governors  propose  to  use 
the  two-year  freeze  to  work  with  Congress 
and  the  White  House  on  a  bipartisan  basis, 
as  we  did  on  welfare  reform,  to  find  the  liest 
solutions  to  stem  escalating  costs  while  en- 
suring access  to  needed  health  care  services 
for  all  Americans. 


Mr.  PANETTA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  1990  budget  resolution 
instructed  the  Committee  on  Mer- 
chant Marine  and  Fisheries  to  gener- 
ate $200  million  in  savings  for  each  of 
fiscal  years  1990  and  1991.  The  as- 
sumption was  that  we  would  meet  this 
target  by  proposing  Coast  Guard  user 
fees.  Our  committee  has  always  com- 
plied with  reconciliation  instructions 
and  it  has  complied  again  this  year. 

We  reported  three  items  that  to- 
gether generate  the  required  $200  mil- 
lion in  savings: 

First,  a  fee  on  cruise  ship  operators 
for  Coast  Guard  services  and  harbor 
maintenance; 

Second,  an  cx^an  protection  fee  on 
holders  of  offshore  oil  leases  to  offset 
the  costs  of  Outer  Continental  Shelf 
environmental  programs;  and 


Third,  a  transfer  of  interest  from 
the  Panama  Canal  Escrow  Fund. 

Section  7001  imposes  a  fee  on  the 
operators^  of  cruise  and  gambling  ves- 
sels, equal  to  $20  per  passenger.  Much 
of  the  funding  required  by  the  Coast 
Guard  for  port  safety  and  security  and 
antiterrorism  plus  a  substantial  per- 
centage of  the  amounts  necessary  for 
navigation,  such  as  channel  mfcrUng 
and  maintenance,  is  attributable  to 
the  growing  cruise  and  gambling  ship 
trade.  Publicly  owned  vessels  are 
exempt,  as  are  domestic  voyages  of 
less  than  12  hours. 

The  cruise  ship  fee  is  a  fee  for  Coast 
Guard  services.  Since  there  are  fewer 
than  a  half-dozen.  U.S.-owned  cruise 
ships,  the  overwhelming  majority  of 
this  fee  will  be  paid  by  foreign  ship 
owners.  It  generates  $128  million  in 
savings  for  fiscal  1990  and  $144  million 
for  fiscal  1991.  However,  since  we  were 
instructed  to  generate  $200  million, 
the  committee  added  two  additional 
items. 

Section  7002  levies  an  ocean  protec- 
tion fee  of  $1  per  acre  on  holders  of 
offshore  oil  leases.  This  fee  offsets  the 
costs  of  Federal  environmental  pro- 
grams which  support  OCS  leasing  and 
development.  The  funds  collected  are 
divided  equally  between  the  ocean  en- 
vironmental programs  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion and  the  Interior  E>epartment.  It 
generates  $31  million  in  fiscal  1990 
and  $32  million  in  fiscal  1991. 

Finally,  under  Executive  order,  all 
United  States  payments  to  the  Repub- 
lic of  Panama  are  currently  being  held 
in  escrow.  Amounts  related  to  the 
Panama  Canal  will  generate  $32  mil- 
lion in  interest  by  the  end  of  fiscal 
year  1990.  Section  7004  of  this  biU  au- 
thorizes up  to  $5  million  per  fiscal 
year  to  pay  for  the  extraordinary 
canal  expenses  caused  by  the  Noriega 
regime.  Remaining  interest  is  deposit- 
ed into  the  U.S.  Treasury.  This  provi- 
sion generates  $23  million  in  fiscal 
year  1990  and  $21  million  in  fiscal  year 
1991. 

Clearly,  we  have  complied  with  the 
letter  and  spirit  of  reconciliation.  We 
got  our  savings  from  three  sources: 
first,  foreign-owned  cruise  ships; 
second,  oil  companies;  and  third,  the 
Noriega  regime. 

Apparently,  the  Committee  on  Ways 
and  Means  is  arguing  that  the  cruise 
ship  fee  and  the  ocean  protection  fee 
are  really  taxes.  The  Interior  Commit- 
tee argues  that  the  ocean  protection 
fee  is  not  our  jurisdiction.  These  other 
committees  want  to  strike  our  fees 
from  the  bill. 

I  supipose  we  will  argue  this  point 
later  in  the  week.  Right  now.  I  would 
just  say  that  these  matters  are  well 
within  my  committee's  jurisdiction. 
My  conmilttee  worked  hard,  and  on  a 
bipartisan  basis,  to  achieve  these  sav- 
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ings   and   was   faced   with   choosing 
among  unpopular  options. 

If  other  committees  do  not  like  our 
choices,  I  hope  they  are  prepared  to 
suggest  better  ways  to  generate  $335 
million.  Maybe  they  would  prefer  to 
charge  American  boaters  rather  than 
foreign  cruise  ship  owners.  Perhi^is 
they  would  hit  middle  America  with 
higher  taxes  to  support  (xrean  protec- 
tion rather  than  oU  companies.  Maybe 
they  would  ask  their  own  constituents 
to  pay  rather  than  General  Noriega. 

I  hope  our  sister  committees  wiU  not 
press  these  points  further.  If  they  do. 
I  will  be  anxious  to  hear  their  re- 
sponses to  these  questions  later  in  the 
week. 

Mr.  DAVIS.  Mr.  Oairman,  I  rise  today  to 
congratulate  the  Budget  Cominittee  for  bring- 
ing this  Important  legisiation  to  the  floor  and 
the  Merchant  Marine  and  Fisheries  Committee 
for  its  outstarxiing  woric  included  in  this  omni- 
bus reconciliation  bill. 

Included  within  the  Merchant  Marine  arxj 
Ftsi)eries  Ck)mmittee's  package  are  several 
provisions  dealing  with  the  Panama  (Danal 
Commission  which  deserve  special  notice. 
The  first  of  tiiese  provisions  is  tt>e  annual  au- 
thorization legisiation.  The  second  is  a  bill  to 
grant  temporary  commissary  privileges  to  cer- 
tain American  employees  of  the  Panama 
Canal  Commission  who  must  live  off  ttie  ecorv 
omy  during  tiiese  dangerous  times  in  Partama. 
The  House  had  already  shown  its  support  for 
this  by  passing  similar  legislation  in  the  last 
(Congress. 

The  final  Panama  Canal  Commission  provi- 
ston  included  in  this  package  deals  with  the 
escrow  account  wtiich  the  United  States  Gov- 
ernment has  established  to  coilect  any  funds 
owrted  to  ttw  Republic  of  Panama  by  any 
American  agency  or  company.  This  fund  will 
be  maintained  by  the  United  States  Govern- 
ment until  a  denKXxatically  elected  govern- 
ment Is  in  place  in  Panama  This  escrow  ac- 
count is  made  up  almost  entirely  of  funds  due 
to  tt>e  Republic  of  Panama  by  ttie  Panama 
Canal  Commission  because  of  treaty  obliga- 
tions. This  provisions  wouki  alk>w  tfw  Panama 
Canal  Ck>mmission  to  use  up  to  $5  million  of 
the  interest  from  Vru  account  to  cover  ex- 
traordirtary  arxi  unexpected  costs  due  directly 
to  the  harassment  of  Canal  Commission  ent- 
ployeee  by  the  Noriega  regime. 

The  Panama  Canal  Commission  has  contirv 
ued  to  honor  their  treaty  obligations  and  main- 
tain ttie  operatnns  of  tiie  canal  even  during 
times  of  extreme  civil  disluit>ances  and  unrest 
Unfortunately,  the  Noriega  regime  has  contin- 
ued to  make  life  dHficult  for  American  and 
Panamanian  employees  of  the  Canal  Commis- 
sion. 

Mr.  Chairman,  my  committee  was  given  the 
task  of  coming  up  with  $200  miMon  in  budget 
savings  for  fiscal  year  1990.  We  have  com- 
plied with  the  Budget  Committee's  mandate 
once  again  this  year  in  a  timely  and  i«)propri- 
ate  manner.  The  Merchant  Marine  and  Fisher- 
ies Commiltae  has  once  again  rejected  the 
so-called  Coast  (auard  user  fees  on  recre- 
atkxial  boaters  because  we  feel  they  are  a  tax 
not  a  fee.  We  have,  however  included  wHhin 
our  package  a  new  fee  on  cnise  ship  opera- 
tors, a  new  QCS  ocean  protection  fee.  and 


new  fees  associated  with  our  comprehensive 
oil  spin  package  which  will  be  coming  to  the 
fl(xx  in  tfte  near  future.  As  you  all  may  know, 
tfie  Coast  (auard  has  responstbOity  in  each  of 
these  areas.  I  understand  that  there  may  be 
obiectkxi  to  these  provisions  because  they 
are  not  fees  but  taxes.  If  this  is  tnie,  I  wish  the 
same  voices  wouU  speak  up  and  be  listened 
to  each  time  the  recreatk)nal  fees  are  pro- 
posed. 

Mr.  C^hairman,  the  Merchant  Marine  and 
Fisheries  Committee's  provisions  within  the 
omnibus  reconciliation  legislatkxi  are  a  realis- 
tic and  serious  means  of  helping  us  reach  our 
budget  targets  and  shouU  be  adopted. 

D  1730 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
AHTHOinr)  asstmied  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 

a  1732 

The  SPEAKER  pro  tempore.  The 
Committee  wlU  resume  its  sitting. 


PERSONAL  EXPLANATION 

Mr.  RAHIALL  Mr.  Speaker,  on  September 
26  I  was  unavoidably  absent  aiKi  missed  two 
votes  due  to  a  kxigstanding  commitment  in 
my  State.  Had  I  been  present,  I  wouU  have 
voted  "yea"  on  rolteall  No.  245,  on  passage 
of  the  short-term  continuing  appropriattons  for 
fiscal  year  1990  and  "yea"  on  roHcaU  No.  246, 
on  the  rule  agreeing  to  a  6-hour  debate  on  the 
omniMS  budget  reconciliation. 

OMNIBUS  BUDGET  RECONCILIATION  ACT 
OF  1969 

The  Conwnitlee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recognizes  the 
gentleman  from  Minnesota  [Mr.  Frehzel]. 

Mr.  FRENZEL  Mr.  Chairman.  I  yieU  4  min- 
utes to  the  dtotinguished  gentleman  from  Ftori- 
da  [Mr.  BiURAKis).  a  member  of  the  Commit- 
tee on  Energy  and  Commerce. 

BCr.  BILIRAKIS.  Mr.  Chairman,  I 
i4>preciate  the  opportunity  to  express 
some  of  my  concerns  about  the  budget 
reconciliation  package  for  fiscal  year 
1900  with  reguxl  to  the  Medicare  fee 
schedule  based  on  the  resource-based 
relative  value  scale  system  [RBRVSl. 
While  I  agree  that  changes  are  needed 
within  the  current  reasonable  chwge 
methodology  for  paying  physicians.  I 
am  of  the  opinion  that  Congress  needs 
to  evaluate  the  serious  reperctissions 


the  RBRVS  fee  schedule  may  create 
for  doctors  and  their  patients. 

Both  the  House  Energy  and  Com- 
merce and  House  Ways  and  Means 
Committees  approved  new  Medicare 
fee  schedule  proposals  for  doctors 
which  may  create  serious  problems  for 
patients  and  physicians  from  qjedflc 
geogn^ihlc  regions  of  the  country 
such  as  Florida.  California,  and  Texas. 
According  to  the  Health  Care  Financ- 
ing Administration.  RBRVS  will 
create  reductions  In  Medicare  reim- 
bursment  of  well  over  30%  for  some 
physicians  in  Florida. 

In  addition,  these  reductions  could 
drastically  affect  services  to  both  Med- 
icare and  nonMedicare  patients.  It  is 
possible  that  all  patients  would  bear 
the  burden  of  the  reductions  in  several 
ways,  including  less  incentives  for  phy- 
sicians to  accept  Medicare  patients 
and  higher  medical  bills  for  nonMedi- 
care patients. 

Due  to  my  concerns  about  the  ef- 
fects this  could  have  on  a  State  like 
Florida,  which  has  a  high  percentage 
of  seniors,  I  offered  an  amendment  to 
improve  the  proposal  while  it  was 
being  considered  by  the  Energy  and 
Commerce  Health  and  Environment 
Subcommittee.  My  amendment  would 
have  delayed  the  implementation  of . 
the  energy  and  commerce  RBRVS  pro- 
posal unitl  1991. 

In  this  way,  our  medical  community 
would  have  been  given  more  time  to 
evaluate  the  RBRVS  proposal.  Unfor- 
tunately, my  amendment  was  not  in- 
cluded In  the  reconciliation  package 
and  I  did  not  offer  it  at  the  fun  com- 
mittee level.  In  my  opinion,  extending 
the  RBRVS  phase-in  period  frmn  4  to 
6  years  would  also  be  In  order. 

Mr.  Chairman,  I  argue  for  a  delay  in 
adopting  the  new  fee  schedule  so  the 
methodologies  for  determining  Medi- 
care reimbursement  to  physicians  for 
a  particular  service  can  be  evaluated 
appromiately.  In  fact,  it  now  appears 
that  8  of  the  18  medical  mecialtles  re- 
viewed in  the  Harvard  study  OHiduct- 
ed  by  Dr.  Eteiao  may  be  reanalyaed. 

Additionally.  I  am  puticularly  dto- 
turlsed  about  the  effects  this  proposal 
will  have  on  Medicare  beneficiaries 
and  physicians  from  the  State  of  Flor- 
ida. As  you  can  well  imagine,  there  are 
many  specialized  doctors  in  my  State, 
a  State  fourth  in  population,  and  I  am 
receiving  letters  and  calls  from  th«n 
expressing  their  oppa8tti<m  to  this  new 
fee  schedule. 

One  general  surgecm  in  my  district, 
who  has  a  Medicare  patient  load  of  ap- 
proximately 85  peromt,  believes  that 
this  decrease  wiU  make  it  difficult  to 
maintain  the  quality  of  care  'mfMti  has 
been  available  to  all  patients  tn  the 
past.  Another  physician,  who  is  a 
family  practitioner,  called  to  express 
his  dteiu>proval  with  the  proposal  and 
told  my  staff  that  he  has  decided  to 
find  another  prof essioiL 
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For  these  reasons.  I  continue  to  be- 
lieve that  the  RBRVS  proposal  is  one 
which  requires  more  thought  before  it 
is  implemented-  Congress  also  must 
decide  if  the  RBRVS  fee  schedule 
would  actually  lead  to  improvements 
in  the  Medicare  Program. 

It  is  my  fear  that  a  new  fee  schedule 
is  Just  as  likely  to  create  difficulties  in 
the  Medicare  reimbursement  process 
as  the  current  system.  A  new  reim- 
bursement system  will  have  inconsist- 
encies and  inadequacies  that  will  need 
to  be  resolved.  Therefore,  we  must 
proceed  with  great  caution  when  im- 
plementing a  new  Medicare  reimburse- 
ment fee  schedule  so  the  adverse  im- 
pacts of  its  proposal  will  be  minimized. 
Can  we  afford  another  catastrophy 
like  the  Catastrophic  Health  Act? 

I  thank  the  gentleman  from  Minne- 
sota. Mr.  FREifZEL.  concerns  with  you 
on  the  reconciliation  package.  Hope- 
fully, we  will  be  able  to  work  toward 
making  changes  that  are  helpful  to 
Medicare  and  non-Medicare  patients 
and  not  implement  a  plan  which  will 
almost  certainly  have  an  adverse 
affect  on  the  quality  of  medical  care  in 
this  country. 

The  CHAIRMAN.  The  Chair  wiU 
notify  the  managers  of  the  debate 
that  the  gentleman  from  California 
[Mr.  Pawetta]  has  1  hour  and  30  min- 
utes remaining  and  the  gentleman 
from  Minnesota  [Mr.  FRENZia.]  has  1 
hour  and  57  minutes  remaining. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
yield  11  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Ahthont]. 

Mr.  ANTHONY.  Mr.  Chairman,  we 
will  hear  a  lot  of  numbers  tossed 
around,  and  we  will  hear  a  lot  of  strat- 
egy played  out  today,  and  especially 
tomorrow  when  we  debate  the  issue. 
after  we  know  exactly  what  the  Com- 
mittee on  Rules  does. 

I  happen  to  be  a  strong  supporter  of 
the  Jenkins-Archer  approach.  I  voted 
for  it  in  the  committee,  and  I  would 
like  to  try  to  quickly  analyze  some  of 
the  points.  The  weakest  point,  in  my 
personal    opinion,    of    the    Jenkins- 
Archer  capital  gsdns  proposals  is  that 
it  is  only  temporary.  If  it  passes  and  is 
^gned  into  law,  it  is  effective  for  only 
9-14  and  goes  through  December  31  of 
1991.  That  is  the  weak  point.  I  would 
like  to  see  it  made  permanent.  This  is 
a  legislative  body.  Members  do  what  is 
possible.  What  was  possible  was  to  get 
a  2-year  compromise.  What  is  as  im- 
portant, and  Members  must  under- 
stand if  Members  are  supporters  of 
capital  gains,  and  if  Members  believe 
that  we  should  not  be  paying  taxes  on 
an  inflated  rate  or  an  inflated  growth 
rate.  Members  should  support  Jen- 
kins-Archer, because  after  the  2-year 
moratoriimi  goes  by,  then  all  gains  are 
indexed    for    inflation.    That    means 
Americans  will  only  be  paying  taxes  on 
the  real  rate  of  growth.  Americans  will 
not  be  paying  taxes  on  inflation.  I 
think  that  is  very  important. 


What  is  the  weak  point  of  what  we 
think  will  be  the  substitute?  The  weak 
point  is  that  it  is  going  to  force  the 
Members  to  take  a  choice  between  in- 
dividual retirement  accoimts.  which  I 
also  support,  which  I  tried  to  defend 
during  the  1986  tax  reform  markup. 
Also,  raising  taxes  versus  capital  gains. 
I  do  not  think  that  is  very  good  legisla- 
tive strategy.  I  think  it  is  much  better 
to  let  the  membership  vote  straight  up 
or  down  on  whether  they  like  capital 
gains,  and  straight  up  or  down  on 
whether  they  like  individual  retire- 
ment accoimts.  We  do  not  have  it  the 
way  we  like  it.  We  get  it  the  way  it  is 
handed  to  Members.  So  let  Members 
try  quickly  now  to  take,a  look  at  cap- 
ital gains.  \: 

Members  will  have  people  in  this 
well  saying,  over  the  next  21  years  it 
will  cost  I  number  of  dollars.  Maybe  it 
does,  maybe  it  does  not.  What  I  can 
say  is  over  the  next  5  years,  based  on 
Treasury  studies  that  have  been  sub- 
mitted to  any  Member  that  wants  to 
read  them  and  made  part  of  the 
markup  in  the  Committee  on  Ways 
and  Means,  is  that  capital  gains  will 
only  cost  $1.6  billion  over  the  next  5 
years.  Members  can  say  what  they 
want  to  over  the  next  21  years.  Most 
Members  will  not  even  be  here  in  the 
21st  year  from  today.  We  will  be  here 
debating  the  budget  this  year  and 
next  year.  And  the  next  2  years  raises 
$2.8,  $3.8,  and  raised  $2.7  billion  in 
1992.  In  the  fourth  and  fifth  year  it 
loses  a  total  of  $10.9  billion.  We  sub- 
tract the  $9.3  and  Members  see  that  it 
only  loses  $1.6  billion  over  5  years. 

Does  a  Member  want  to  vote  for 
IRA's?  What  does  IRA's  cost  over  5 
years?  The  latest  number  that  Just 
came  from  Treasury  says  that  it  will 
cost  $15.4  billion  in  order  to  give  an 
IRA  break  to  the  rich.  What  I  find 
very  fascinating  about  the  position 
that  we  are  going  to  be  placed  in.  is 
that  people  will  come  to  this  floor  and 
say  that  capital  gains  will  only  benefit 
the  rich.  Members  will  hear  the 
nimiber  of  80  percent  of  the  benefits 
go  to  people  earning  over  $100,000  or 
more.  What  they  might  fail  to  tell 
Members  is  that  76.1  percent  of  people 
earning  $100,000  in  adjusted  gross 
income  are  the  people  who  have 
IRA's.  In  other  words,  the  studies 
showed  that  prior  to  the  1986  Tax 
Reform  Act,  that  the  people  with  the 
most  money  were  the  people  that  were 

able  to  save. 
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So  we  are  going  to  be  faced  with  this 
dilemma  this  week.  We  are  asked  to 
vote  against  an  evil  capital  gains  be- 
cause it  helps  the  rich,  but  then  vote 
for  the  IRA  because  it  helps  the  rich. 

Let  us  take  a  look  at  the  charts. 
They  are  irrefutable.  Let  us  take  a 
look  at  our  little  green  book  from  the 
Ways  and  Means  Committee.  It  is  a 
public  record.  It  is  a  document  that 


can  be  relied  upon.  It  was  put  together 
by  a  very  competent  staff.  Here  is 
what  they  say: 

As  is  the  case  with  all  exclusions,  upper 
income  taxpayers  with  high  marginal  tax 
rates  receive  more  benefit  per  dollar  of  IRA 
contribution  than  lower  Income  taxpayers 
with  low  marginal  tax  rates.  In  addition, 
table  5  documents  that  the  percentage  of 
participation  prior  to  the  Tax  Reform  Act 
was  greatest  among  upper  income  taxpay- 
ers. Upper  income  taxpayers  made  larger 
contributions  as  well.  Taxpayers  with  ad- 
justed gross  incomes  in  excess  of  $50,000 
constituted  approximately  29  percent  of  all 
IRA  contributors,  but  accounted  for  more 
than  35  percent  of  1985  IRA  contributions. 

Mr.  Chairman,  it  can  be  argued 
whether  or  not  we  have  new  net  sav- 
ings or  whether  or  not  we  have  Just  a 
transfer  from  one  savings  account  to 
the  other  to  get  the  tax  break.  I  do 
not  know  which  is  right  or  which  is 
wrong.  I  know  this:  That  the  rich  have 
more  money  to  save.  They  have  mar- 
ginal tax  rates.  Therefore,  they  are 
going  to  benefit  more  from  an  IRA. 
The  benefits  themselves  obviously  go 
to  the  people  who  have  the  most 
income.  They  happen  to  have  invested 
the  most  money,  they  have  created 
the  most  Jobs,  and  they  have  created 
the  most  wealth.  But  we  do  have  to 
understand  this:  When  they  pay  the 
tax.  they  also  fund  the  Government, 
and  if  we  take  a  look  at  the  net  reve- 
nues of  the  Federal  Treasury,  we  find 
that  those  people  with  the  highest  in- 
comes pay  more  money  than  anybody 
else  in  any  other  category. 

Why  is  that?  Because  they  have 
more  taxes  to  pay.  because  they  have 
more  income,  and  they  earn  more.  So 
we  have  to  take  a  hard  look  at  that. 

Why  have  I  come  down  on  the  side 
of  the  Jenkins  proposal?  It  is  princi- 
pally for  one  reason.  The  Bush  propos- 
al was  flawed  because  it  did  not  in- 
clude timber.  Bush  would  say,  "I  will 
give  you  a  tax  break  if  you  go  and  buy 
a  piece  of  paper  and  slap  a  little  ink  on 
it  and  put  any  name  on  it  you  want 
and  hold  it  for  a  little  period  of  time 
and  sell  it,  and  I  will  give  you  a  tax 
break  then."  But  then  if  you  have  to 
plant  a  seedling  and  watch  that  tree 
grow  for  50  years  and  then  cut  it 
down,  turn  it  into  pulp,  and  turn  the 
pulp  into  paper,  you  get  no  break.  I 
said.  "That  makes  no  sense  at  all.  be- 
cause I've  got  to  worry  about  insects, 
I've  got  to  worry  about  fire.  I've  got  to 
worry  about  natural  disasters,  and  I've 
got  to  nuture  this  little  bitty  old  seed- 
ling for  50  years  before  I  get  the  full 
potential  out  of  it.  and  I  get  no  special 
break." 

Then  I  said.  "But  you  can  go  out  and 
buy  a  piece  of  pi4>er  and  get  a  special 
break  Just  for  that." 

Well,  the  administration  finally 
came  to  its  senses,  and  they  said, 
"Well  Join  forces  with  you.  Let  us  put 
Umber  in  it" 
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Why  am  I  interested  in  timber?  I  am 
interested  in  timber  because  it  hap- 
pens to  be  the  largest  employer  in  my 
congressional  district.  So  in  this  case  I 
am  not  voting  a  party  issue;  I  am 
voting  a  constituency  interest.  I  want 
them  to  keep  growing  the  trees,  keep 
cutting  the  trees,  and  keep  emplojring 
the  people  and  giving  them  a  pay- 
check, and  I  hope  they  save  a  lot  of 
money  and  I  hope  they  buy  a  lot  of 
goods  and  keep  this  economy  going. 

I  also  happen  to  represent  a  lot  of 
farmers.  We  have  farmers  who  some- 
times want  to  get  out  of  business. 
They  make  a  one  lifetime  sale  of  a  val- 
uable asset,  and  they  have  to  pay 
taxes  on  an  inflated  value.  I  do  not 
think  that  is  fair.  The  Jenkins- Archer 
proposal  will  say.  "You  make  that  sale 
after  the  2-year  period  is  over  with, 
and  you  still  get  it  adjusted  for  infla- 
tion." I  think  that  is  fair.  I  do  not 
think  that  is  imfair. 

If  you  vote  to  kill  capital  gains,  you 
vote  to  eliminate  the  ability  not  to  pay 
taxes  on  inflation,  and  I  think  you  are 
going  to  have  a  hard  time  explaining 
that  if  you  represent  any  farmers  who 
would  like  to  sell  and  put  their  money 
in  a  savings  account,  draw  their  Social 
Security,  and  move  to  Florida  and 
have  a  good  life. 

What  about  the  elderly  who  would 
like  to  sell  their  home?  Again,  this  is  a 
one-time  life  sale.  We  know  what  hap- 
pens. When  we  look  at  the  chart,  the 
chart  calctilates  that  couple  as 
wealthy  if  that  happens  to  be  in  a  cat- 
egory of  selling  for  between  $75,000 
and  $175,000.  That  is  the  33-percent 
marginal  rate,  not  an  effective  rate 
but  a  margiiud  rate,  and  they  all  want 
to  eliminate  that  on  the  bubble. 

So  I  say  to  the  elderly  out  there.  "If 
you  are  going  to  make  a  house  sale,  all 
of  a  sudden  you  are  rich  and  wealthy 
by  the  opponents  of  capital  gains  and 
by  the  supporters  of  the  substitute."  I 
say  that  is  not  advisable  because  those 
people  are  not  wealthy.  They  may  be 
wealthy  for  that  one  time  life  sale. 

Again  let  us  look  at  inflation  and  see 
what  it  has  done  to  homeownership  in 
this  coimtry.  You  could  go  out  and 
buy  a  little  old  house  50  years  ago.  and 
it  might  cost  you  $10,000.  It  is  prob- 
ably not  worth  more  than  $10,000 
today,  but  in  many  locations  today 
you  could  sell  that  house  for  $300,000. 
The  year  you  seU  that,  you  are 
wealthy.  They  say  you  are  wealthy, 
you  ought  to  get  stuck,  and  you  ought 
to  pay  a  high  tax.  I  do  not  agree  with 
that.  I  think  you  ought  to  get  a  bfeak. 
and  you  should  not  pay  taxes  on  the 
inflated  value  of  that  house.  And  I 
think  you  also  ought  to  get  a  differen- 
tiaL 

That  is  the  position  of  Jenkins- 
Archer.  Those  who  vote  for  the  substi- 
tute are  saying  to  them,  "you  should 
pay  the  high  effective  tax  rate." 

What  about  the  young  people?  What 
about  the  young  people  who  are  out  of 


college?  They  are  out  there  trying  to 
start  a  business,  they  are  trjring  to 
employ  some  people,  they  are  invest- 
ing a  little  bit  of  their  money,  and 
they  are  investing  an  awful  lot  of  their 
talent  and  their  blood,  sweat,  and 
tears  to  try  to  niuture  a  business. 
They  would  like  to  see  a  business  grow 
from  one  employee  to  thousands  of 
employees.  Would  we  not  like  to  en- 
courage that  person  and  say.  "Put 
your  money  in.  make  it  grow,  and  we 
are  going  to  give  you  a  little  bit  of  a 
break  if  you  do  that." 

We  must  understand  this:  We  do  not 
get  a  break  on  capital  gains  if  we  do 
not  do  something  positive.  We  have  to 
make  a  contribution.  We  have  to  invest. 
When  we  invest,  we  are  helping  the 
economy. 

I  think  we  ought  to  be  encouraging 
these  tsrpes  of  entrepreneurs  out  there 
to  get  this  economy  going  and  keep  it 
going.  We  should  tell  them  that  we  are 
going  to  recognize  that  they  should 
get  some  type  of  a  break  if  they  get 
out  there  and  do  this. 

The  bottom  line  is  this:  If  we  vote 
for  the  substitute,  we  are  going  to  vote 
for  $38.8  biUion  of  new  revenue  into 
the  Government  over  the  next  5  years, 
and  we  are  going  to  give  it  back  to  the 
wealthiest  people  in  this  country  to 
the  tune  of  $15.4  billion  in  the  next  5 
years,  and  we  are  going  to  create  a 
$23.4  billion  slush  fund  for  somebody 
to  come  and  tap  into  for  future  spend- 
ing. 

I  do  not  think  that  is  wise.  I  think 
what  we  should  do  is  amend  the  indi- 
vidual retirement  account  legislation 
to  aUow  education  and  first-time 
homebuyers  to  tap  into  what  is  al- 
ready there,  and  I  think  we  ought  to 
vote  for  capital  gains  and  vote  down 
the  substitute. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Arizona  [Mr.  KolbeI. 

Mr.  KOLBE.  Mr.  Chairman,  today 
we  begin  our  tumual  exercise  called 
budget  reconciliation.  Following  in  the 
rich  tradition  this  body  has  estab- 
lished for  reconciliation  bills,  this 
year's  bill  contains  significant  amount 
of  gimmickery  to  arrive  at  the  num- 
bers needed  to  reach  our  Gramm- 
Rudman  targets.  This  bill  also  con- 
tains many  controversial  provisions, 
which  ensure  we  wQl  have  several  days 
of  lively  debate. 

I'd  like  to  get  in  my  2  cents'  worth 
on  the  several  matters  of  particular 
concern  to  me  in  this  legislation— cap- 
ital gains,  section  89.  and  catastrophic 
repeal— and  some  items  that  are  in  the 
bill  which  frankly  have  no  place  there, 
like  the  fairness  doctrine. 

First.  I'd  like  to  weig^  in  on  the 
debate  siuroimding  the  pn^xwal  to 
reduce  tax  rates  for  capital  gains.  I'm 
disheartened  that  the  leadership  has 
attempted  to  couch  this  debate  in 
terms  of  partisan  loyalty,  and  to  make 
this  an  issue  that  divides  along  party 


and  income  level  lines.  This  is  simply 
not  an  accurate  characterization  of 
this  issue. 

Since  the  proposal  to  reinstate  a 
preferential  capital  gains  rate  first 
surfaced.  I  have  consistently  heard 
from  my  constituents  ivglng  me  to 
support  this  proposaL  The  people  I 
have  heard  from  supporting  this  posi- 
tion certainly  couldn't  be  classified  as 
the  "Who's  Who  of  Rich  Republicans 
in  southern  Arizona."  Rather  they  are 
average  Americans  who  are  concerned 
with  their  future  and  the  future  of 
this  coimtry.  'And  contrary  to  the 
belief  of  those  who  say  otherwise,  they 
understand  that  the  debate  on  ci4>ital 
gains  is  not  about  who  will  benefit. 
They  imderstand  that  a  preferential 
capital  gains  rate  is  about  adopting 
policies  to  make  the  United  States 
more  competitive  in  the  world;  it's 
about  adopting  policies  to  encourage 
greater  private  investment;  it's  about 
adopting  policies  that  will  create  an 
environment  for  risk  taking  and  new 
ventures  that  will  provide  the  Jobs  and 
creative  new  technology  to  propel  us 
into  the  21st  century. 

The  reinstatement  of  preferential 
capital  gains  rates  will  benefit  all  tax- 
payers who  realize  capital  gains,  in- 
cluding small  business  owners,  family 
farmers,  and  small  investors.  A  reduc- 
tion in  the  rate  will  eliminate  the  ciir- 
rent  disincentive  to  invest,  and  attract 
would-be  investors  to  today's  most 
promising  new  investment  opportimi- 
ties  that  carry  a  higher  risk. 

A  capital  gains  reduction,  by  attract- 
ing new  investment  and  making  this 
investment  more  competitive,  will  heU> 
make  the  United  States  more  competi- 
tive with  other  countries  with  higher 
levels  of  savings  and  investment.  Com- 
pared with  other  countries,  our  tax 
treatment  of  investmmt  places  Amerl* 
can  investors  at  a  competitive  disad- 
vantage with  our  major  trading  part- 
ners. A  recent  study  conducted  by 
Spicer  &  Oppenheim  for  the  Securi- 
ties Industry  Association  revealed  Just 
how  dlqwtkte  our  tax  treatment  of  in- 
vestment is  compared  to  our  major 
competitors.  To  quote  the  study.  "The 
United  States  has  among  the  hardest 
tax  treatment  of  Investment  income. 
Acro6»-the-board,  the  United  States 
falls  behind  this  international  com- 
petitors in  the  tax  treatment  of  the 
return  from  savings— capital  gains, 
dividends,  and  interest." 

In  addition,  a  reduction  in  the  cap- 
ital gains  rate,  if  enacted.  wlU  make  us 
less  reliant  oa  foreign  Investment.  If 
ci4>ital  gains  are  made  more  attractive. 
Americans  will  invest  in  more  votture 
capital  whose  major  investors  now  are 
foreigners  who  pay  little  or  no  tax  mi 
capital  gains. 

The  proposal  to  reduce  the  cv>ital 
gains  tax  is  not  about  who  wins  or  who 
loses.  This  proposal  is  about  making 
all  Americans  better  prepared  to  com- 
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pete  in  a  world  economy.  I  hope  my 
colleagues  will  see  through  the  fog 
that  has  been  spread  on  this  issue  and 
vote  to  support  the  Jenkins-Archer 
capital  gains  proposal. 

While  I  support  the  work  of  the 
committee  on  the  capital  gains  issue,  I 
strongly  oppose  the  so-called  repeal  of 
section  89  that  was  adopted  by  the 
committee.  To  call  this  provision  a 
repeal  is  at  best  semantics. 

Mr.  Chairman,  when  at  the  begin- 
ning of  this  Congress  the  impact  of 
section  89  was  felt,  a  great  furor  erupt- 
ed in  the  business  community,  and 
rightly  so.  Section  89  is  an  unwarrant- 
ed Government  intrusion  into  an  area 
that  belongs  to  negotiation  between 
an  employer  and  employee.  But  to  swld 
insxilt  to  injiistice.  section  89,  because 
of  its  complexity,  was  effectively  forc- 
ing employers  who  did  not  discrimi- 
nate in  providing  benefits,  to  drop  aU 
benefits  because  of  the  cost  associated 
with  proving  there  is  no  discrimina- 
tion. 

At  the  same  time,  a  furor  has 
brewed  here  in  Congress  over  this  pro- 
vision which,  when  enacted,  was  virtu- 
ally unknown  except  to  a  few,  privi- 
leged Members.  This  is  not  how  this 
body  should  conduct  business. 

Since  the  beginning  of  this  year, 
forces  for  repealing  section  89  have 
mounted.  An  overwhelming  majority 
of  this  body  has  cosponsored  legisla- 
tion to  repeal  section  89.  Before  recess 
we  passed  a  provision  in  the  Treasury 
Postal  appropriations  bill  to  delay  im- 
plementation for  a  year. 

But  all  along,  we  have  argued  for 
the  opportimity  for  a  straight  up  or 
down  vote  on  outright  repeal  of  sec- 
tion 89.  The  provision  included  in  this 
bill  isn't  repeal.  What  it  is.  Is  an  out- 
rage. Under  the  guise  of  "repeal"  the 
committee  has  maintained  many  of 
the  onerous  provisions  in  the  original 
law.  Mr.  Chairman,  when  we  say 
"repeal."  that's  what  we  mean,  not 
partial  repeal,  or  "virtual"  repeal. 
Let's  Just  have  a  plain  and  simple 
repeal. 

Today  the  Rules  Committee  wiU 
meet  to  decide  what  amendments  will 
be  in  order  for  the  remainder  of 
debate  on  the  reconciliation.  I'm  opti- 
mistic they  wiU  hear  our  concerns  and 
allow  a  vote  on  repeal.  I  hope  my  col- 
leagues will  continue  to  demand  the 
opportunity  to  vote— once  and  for  all. 
in  the  open— on  whether  to  keep, 
reform,  or  repeal  section  89. 

With  the  seeds  of  repeal  in  the  air. 
let's  not  forget  the  No.  1  candidate  for 
rq}eaL  the  Medicare  catastrophic  law 
we  passed  last  year.  I  have  heard  from 
over  1,500  seniors  from  my  district 
about  the  Catastrophic  Act.  twice  as 
many  as  wrote  concerning  the  congres- 
sional pay  raise.  This  issue  has  also 
been  raised  at  every  townhall  I  have 
held  since  the  first  of  the  year.  Out  of 
all  this  outcry.  I  can  count  on  one 
hand  the  voices  that  have  spoken  in 


favor  of  the  Catastrophic  Act.  This  is 
not  a  few  displeased  constituents;  this 
is  the  public  yelling  its  outrage. 

The  defenders  of  the  act  suggest 
that  all  seniors  care  about  is  the 
surtax  or  don't  understand  the  bene- 
fits of  the  act.  Sure  they  are  upset 
about  the  surtax,  but  they  are  upset 
because  it  doesn't  cover  the  care,  the 
cost  of  which  can  truly  lead  to  finan- 
cial catastrophe— long-term  nursing 
home  or  custodial  care.  It  has  been  es- 
timated by  the  Congressional  Re- 
search Service  that  only  4  percent  of 
Medicare  beneficiaries  will  fully  utilize 
the  provisions  and  benefits  of  the  Cat- 
astrophic Act. 

Many  of  my  senior  constituents  have 
told  me  they  wouldn't  mind  the  surtax 
if  their  real  needs  were  being  met. 
Senior  citizens  are  willing  to  pay  their 
fair  share  of  taxes,  but  if  we  make 
them  pay  for  something  we  have  to  de- 
liver services  to  match.  In  this  act  we 
missed  the  mark.  We  are  making  them 
pay  megabucks,  but  they  are  not  get- 
ting the  services  they  need  or  want. 

The  House  Ways  and  Means  Com- 
mittee has  struggled  over  how  to  re- 
spond to  this  unexpected  revolt  of  sen- 
iors. Their  proposal  that  should  be  re- 
jected right  away  is  shifting  the  cost 
to  current  employees.  Any  attempts  to 
raise  deductibles,  modify  benefits,  or 
shift  costs  only  illustrates  the  lack  of 
imderstanding  of  seniors  complaints. 
Shifting  costs  and  Juggling  benefits 
levels  is  not  the  answer. 

Millions  of  seniors  have  exercised 
their  most  basic  right:  They've  peti- 
tioned their  Government  to  protest  a 
law  that  they  feel  is  unjust.  Millions 
have  written  or  called  their  Congress- 
man and  Senators,  many  for  the  first 
time  ever.  They've  signed  petitions, 
They've  attended  townhalls.  They've 
waited  long  enough.  It  is  time  for  aa 
up  or  down  vote  on  repealing  the  Med- 
icare Catastrophic  Coverage  Act.  Mr. 
Donnelly  and  Mr.  Archer  will  be  of- 
fering that  option  to  the  House.  I  urge 
the  House  to  adopt  the  Donnelly- 
Archer  amendment  so  we  can  get  on 
with  addressing  the  true  needs  of  sen- 
iors. 

While  making  catastrophic  decisions 
affecting  all  manner  of  issues  this  bill 
also  includes  a  relatively  small,  but  im- 
portant nonbudgetary  issue.  Why  on 
earth  is  a  provision  included  to  codify 
the  fairness  doctrine?  Putting  the  sub- 
stantial argwnents  against  the  fair- 
ness doctrine  aside  for  the  moment,  in- 
cluding this  provision  in  a  comprehen- 
sive budget  bill  is  truly  bad  form  and 
an  art  of  bad  faith. 

This  is  the  result  of  a  feud  that  took 
place  between  the  chairman  of  the 
Energy  and  Commerce  Committee  and 
the  FCC  under  the  Reagan  adminis- 
tration. I  have  a  bulletin.  George  Bush 
is  now  President,  and  we  have  a  new 
set  of  FCC  Commissioners.  Why  is  it 
now  necessary  to  force  the  fairness 
doctrine  on  this  administration,  with- 


out giving  the  President  the  opportu- 
nity to  deal  with  this  issue  individually 
on  its  merits? 

It  that  were  to  occur.  I  am  confident 
that  the  fairness  doctrine  would  again 
be  revealed  for  what  it  truly  is— an 
anachronism  totally  out  of  sync  with 
today's  media  communications  system. 
The  simple  fact  is,  the  fairness  doc- 
trine is  not  needed. 

In  1949,  when  the  fairness  doctrine 
was  first  developed,  there  were  2,600 
radio  stations  and  51  television  sta- 
tions. Today,  we  have  more  than 
10.000  radio  stations,  more  than  13.000 
television  stations,  and  even  7,300 
cable  systems.  In  addition,  we  now 
have  satellite  dishes,  VCR's  and  home 
computers  with  on  line  access  to  major 
news  and  information  services.  The 
free  marketplace  of  ideas,  promoting 
all  sides  of  public  debate,  has  never 
been  more  extensive. 

While  some  of  oiu:  colleagues  work 
behind  closed  doors  to  prevent  inordi- 
nate Government  Jurisdiction  over  the 
content  of  federally  funded  art  works, 
let  us  remember  what  the  Wall  Street 
Journal  said  about  the  fairness  doc- 
trine over  2  years  ago:  "Support  for 
the  fairness  doctrine  is  support  for  a 
Government's  deciding  what  the 
public  should  be  watching  or  hearing." 

I  don't  think  we  should  be  asserting 
here  that  the  Government  has  the 
right  to  intrude  in  this  area,  especially 
when  the  conditions  that  prompted 
the  fairness  doctrine  are  no  longer  op- 
erative. 

Finally,  with  all  of  the  attention 
being  focused  on  the  so-called  big 
issues,  it  is  easy  to  overlook  some  of 
the  provisions  in  the  reconciliation. 
One  provision  would  eliminate  the 
Supplemental  Loan  for  Students  Pro- 
gram [SLS]  for  first-year  students. 
This  provision  hurts  those  students 
who  need  it  most. 

While  some  first-year  students  at  4- 
year  colleges  will  be  affected,  most  in- 
stitutions have  the  resources  of  offset 
this  loss.  For  students  at  trade  and 
career  schools,  they  will  be  left  out  in 
the  cold.  Not  everyone  can  or  should 
go  to  a  4-year  institution.  In  fact,  55 
percent  decide  not  to.  Thus,  trade  and 
career  schools  play  a  greater  role  in 
developing  our  work  force.  By  adopt- 
ing this  provision.  Congress  is  stating 
that  a  4-year  education  is  more  impor- 
tant than  technical  education. 

There  has  been  much  made  of  the 
default  rate  among  trade  schools. 
However,  rather  than  sweep  that  issue 
under  the  rug,  these  schools  have 
tackled  the  issue  head  on.  The  Depart- 
ment of  Education  recently  reported  a 
dramatic  reduction  in  the  default  rate 
for  trade  schools.  The  same  can  not  be 
said  for  4-year  colleges. 

Seventy-one  percent  of  all  first  time 
students  attending  career  schools  are 
female.  Fifty  percent  of  those  are  mi- 
nority females.  In  addition.  28  percent 
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of  all  female  career  school  students 
have  children  at  home.  The  loss  of 
SUS  will  have  a  negative  impact  upon 
low-  and  middle-income  students. 
Many  are  supporting  children  as  they 
go  to  school. 

This  is  one  of  many  provisions  that 
will  be  overlooked  by  the  House 
diulng  consideration  of  the  budget 
reconciliation.  I  urge  my  colleagues  to 
closely  examine  this  package  before 
voting.  I  know  other  issues  will  ulti- 
mately decide  each  Member's  vote,  but 
we  should  aU  know  now  what  provi- 
sions will  come  back  to  haunt  us. 

D  1750 

Mx.  SLATTERT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  RostewkowskiI. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, earlier  today  I  spoke  about  what 
I  beUeve  are  the  general  shortcomings 
of  this  budget  effort  and  our  reluc- 
tance to  make  any  changes  serious 
enough  to  have  a  real  impact  on  the 
dificit. 

In  the  following  discussion.  I  would 
like  to  review  some  of  my  specific  criti- 
cisms on  elements  of  this  budget  pro- 
posal. I  will  not  go  through  a  long  de- 
scription of  the  Committee  on  Ways 
and  Means  recommendations.  Instead. 
I  want  to  describe  the  major  portions 
of  titles  X  and  XI  and  the  policy 
issues  involved. 

I  want  to  say  at  the  outset  that  my 
goals  in  this  year's  reconciliation  bill 
were  simply  to  meet  the  deficit  reduc- 
tion requirement  placed  upon  the  com- 
mittee, to  avoid  making  the  Job  of  def- 
icit reduction  more  difficult  in  the 
future,  and  to  avoid  imdoing  the  sig- 
nificant legislative  achievements  of 
the  Congress  during  the  last  4  years. 
While  the  committee  has  more  than 
met  its  deficit  reduction  goals— over 
the  target  by  $1.5  billion  in  fiscal  year 
1990  and  $2.6  billion  for  fiscal  year 
1991— those  other  goals,  to  my  regret, 
were  not  achieved.  Unfortunately,  we 
have  made  deficit  reduction  more  dif- 
ficult in  the  future  and  have  undone 
many  legislative  achievements  that 
were  made  over  the  last  few  years. 

CAPTIALGAniS 

First,  I  strongly  believe  that  the 
Bush-Archer-Jenkins  cs^iital  gains  pro- 
posal is  bad  fiscal  policy,  bad  tax 
policy,  and  bad  budgetary  policy.  It  is 
bad  fiscal  policy  because  it  gives  huge 
windfalls  to  economic  activities  that 
have  already  taken  place.  There  is 
little  evidence  that  this  proposal  will 
create  new  jobs,  stimulate  savings,  and 
investment  or  enhance  economic 
growth.  It  is  bad  tax  policy  because  it 
further  reduces  the  progressivity  of 
the  Tax  Code  and  reestablishes  tax 
shelters.  Under  the  Bush-Archer-Jen- 
klns  proposal,  the  wealthiest  Ameri- 
cans will  receive  a  1-year  $9.4  billion 
tax  cut  which  the  rest  of  the  popula- 
tion ultimately  will  pay  for  in  the 
future.  It  has  no  logic  to  its  design. 


Why  should  assets  bought  1,  5,  or  10 
years  ago  and  sold  today  receive  a  30- 
percent  tax  exclusion,  but  assets  sold  3 
years  from  now  receive  no  exclusion? 
It  wiU  encourage  wasteful  and  ineffi- 
cient economic  activity  such  as  har- 
vesting timber  prematurely,  selling 
stock  or  a  home  prematurely  just  to 
receive  a  tax  advantage.  The  stock 
market,  real  estate  market,  and  the 
timber  market  will  be  flooded  over  the 
next  2  years,  thus  depressing  prices 
and  values.  It  is  bad  budgetary  policy 
because  it  increases  the  deficit  by  $5 
billion  a  year  and  contradicts  the  os- 
tensible commitment  to  deficit  reduc- 
tion. I  voted  against  this  proposal  in 
committee,  and  I  will  continue  to 
oppose  such  a  shortsighted  policy. 

I  want  to  emphasize  that  the  capital 
gains  proposal  was  not  necessary  to 
pay  for  the  extensions  of  expiring  tax 
breaks  or  child  care  proposals.  During 
markup,  I  laid  before  the  committee 
proposals  which  would  have  paid  for 
both  child  care  and  the  expiring  tax 
provisions  without  inclusion  of  the 
capital  gains  differential  or  the  elimi- 
nation of  the  bubble. 

I  do  support  the  leadership  amend- 
ment. Demonstrating  a  commitment 
to  long-term  deficit  reduction,  the 
leadership  amendment  would  strike  all 
the  capital  gains  provisions  contained 
in  the  bill  as  approved  by  the  Commit- 
tee on  Ways  and  Means.  Under  the 
leadership  amendment,  there  would  be 
an  additional  $10  billion  for  deficit  re- 
duction in  1994.  The  Bush-Archer-Jen- 
kins amendment  loses  $5  billion  a  year 
after  1992.  The  proposed  leadership 
amendment  would  eliminate  the  33- 
percent  bubble  beginning  in  1990  and 
create  a  third  tax  bracket  with  an  ex- 
plicit 33-percent  rate  on  incomes  in 
excess  of  the  bubble.  The  amendment 
would  also  create  a  28-percent  maxi- 
mum tax  rate  on  capital  gains  and 
expand  IRA's  with  the  revenues  gener- 
ated from  the  elimination  of  the 
bubble.  The  10-percent  tax  on  early 
withdrawals  would  be  waived  if  a  tax- 
payer uses  his  IRA  to  purchase  or  con- 
struct his  first  principal  residence  or 
for  higher  education  expenses.  Final- 
ly, the  proposed  amendment  would 
create  the  deficit  reduction  trust  fund 
where  revenues  are  specifically  and  ex- 
clusively earmarked  for  deficit  reduc- 
tion. Deficit  reduction  transfers  into 
the  trust  fund  would  equal  over  $1  bil- 
lion in  each  of  1990  and  1991,  almost 
$4  billion  in  1992  and  in  excess  of  $8.5 
billion  in  each  year  thereafter.  Elimi- 
nating the  bubble  will  increase  taxes 
on  600.000  wealthy  families  while  the 
leadership  amendment  provisions  wlU 
benefit  i4>proximately  7.4  million 
middle-income  families. 

I  strongly  support  the  leadership 
amendment  and  wiU  woi^  to  defeat 
the  capital  gains  proposaL  Much  to 
my  regret,  the  historic  Tax  Reform 
Act  of  1986  is  being  imdercut.  Given 
the  deficit,  we  really  cannot  afford  tax 


cuts  for  any  group  of  Americans,  par- 
ticularly the  wealthy.  Under  the  Bush- 
Archer-Jenkins  proposal,  taxes  are  re- 
duced by  $15.6  billion  for  one  year.  Be- 
cause of  increased  realizations  in  the 
first  years,  the  staff  of  the  Joint  Ccnn- 
mittee  on  Taxation  believes  the  short- 
term  budgetary  effect  wiU  be  positive 
for  a  short  time.  But  that  is  a  gamble 
and  the  capital  gains  advocates  run 
the  real  risk  of  losing  money  in  all 
years  as  a  result  of  the  propood. 
KZTBirsioii  or  kxpibhig  tax  FBOvuiom 
The  committee  made  permanent  the 
low-income  housing  credit  and  the  re- 
search and  development  tax  credit  and 
the  861  allocation  rules  for  research 
and  development  expenses.  Also,  it  ex- 
tended through  calendar  year  1992  the 
targeted  jobs  tax  credit,  the  authority 
to  issue  qualified  mortgage  bonds  and 
small  issue  bonds  for  manufacturing 
facilities,  the  energy  tax  credit  for  geo- 
thermal  energy  property,  the  25-per- 
cent deduction  for  health  insurance  of 
self-employed  individuals,  and  the  ex- 
clusion from  income  of  employer  pro- 
vided educational  assistance. 

SXCTIOH  8* 

In  addition,  the  committee  has  ad- 
dressed the  legitimate  concerns  of  em- 
ployers, both  large  and  small,  regard- 
ing the  complexity  of  section  89.  In 
fact,  the  committee  has  proposed  the 
repeal  of  section  89  as  amended  by  the 
Tax  Reform  Act  of  1986.  The  antidis- 
crimination rules  contained  in  the  bill 
for  health  plans  would  apply  only  to 
executive-only  plans  and  abusive  plans 
of  lawyers,  doctors,  and  other  personal 
service  organizations.  Any  further 
weakening  of  the  committee  position 
would  only  result  in  tax-sanctioned 
discrimination  of  employer  provided 
health  insurance  benefits. 

■ODICAKK 

The  committee  produced  significant 
Medicare  reforms,  particularly  in  the 
area  of  physician  reimbursement.  The 
committee  met  its  reconciliation  in- 
struction on  Medicare,  and  proposed  a 
new  three-part  payment  reform  for 
physicians.  The  reform  package  in- 
cludes a  resource  based  relative  value 
scale  [RBRV8].  expenditure  targets 
for  overall  payments  to  physicians, 
and  limits  on  physician  extra  billing. 

Real,  adjtisted  for  inflaUon.  Medi- 
care outlays  per  enrollee  for  phystdan 
services  have  increased  at  an  annual 
growth  rate  of  almost  9  percent  per 
year  from  1980  to  1989.  There  is  also 
substantial  evidence  that  current  pay- 
ments are  distorted  and  need  to  be  ad- 
Justed.  Fees  for  some  services  need  to 
be  increased;  fees  for  other  services 
are  too  high  and  should  be  reduced. 
Also,  fees  are  too  high  in  aomt  geo- 
graphic areas,  and  too  low  in  others. 

This  reform  package  has  been  reo- 
(unmended  to  Congress  by  the  Phs^si- 
dan  Payment  Review  Commission 
[PhysPRC],  an  independent  ctHnmis- 
sion  established  to  provide  Congress 
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with  recommendations  regarding  phy- 
sidan  msmients  under  the  Medicare 
Program.  These  proposals  are  strongly 
endorsed  by  the  Bush  administration. 
The  RBRVS  has  also  received  wide 
support  from  the  physician  communi- 
ty. Based  upon  work  at  Harvard  Uni- 
versity, these  recommendations  will 
insure  that  physicians  are  fairly  com- 
pensated for  the  effort  and  cost  of 
providing  services.  Variations  in  fees 
will  be  based  on  differences  in  the 
effort,  time,  and  resources  required  in 
providing  each  service.  Pees  would  be 
set  to  reflect  differences  in  practice 
costs  between  geographic  areas. 

Coupled  with  expenditure  targets 
and  the  limitations  on  extra  bUling, 
the  provision  will  provide  a  fair  and 
equitable  system  of  reimbursement  to 
both  providers  and  beneficiaries.  In 
addition,  it  also  has  the  potential  of 
significantly  reducing  outlays  in  the 
future. 

CATASTROPHIC  HEALTH  ntSUBAIICX 

De^lte  my  experiences  in  Chicago 
over  the  recess,  I  oppose  repeal  of  the 
program  and  still  personally  favor  cax- 
rent  law.  The  committee  labored  hard 
and  long  on  amendments  to  this  pro- 
gram. We  had  votes  on  all  possible  op- 
tions: on  repeal;  on  nonelderly  financ- 
ing; on  repeal  of  the  drug  program:  on 
a  truly  voluntary  option  and  on  sig- 
nificantly reduced  benefit  packages. 
None  of  those  alternatives  received  a 
majority  of  votes  in  the  committee. 
The  only  option  that  a  bare  majority 
of  the  Members  supported  was  a  pro- 
posal for  a  50-percent  reduction  In  the 
supplemental  premiimi  rates.  This  loss 
of  revenues  was  compensated  for  by 
scaling  benefits  back  modestly  and  in- 
creasing the  flat  part  B  premium. 

CHnjICARX 

The  coDunittee,  agreed  to  a  signifi- 
cant increase  in  the  amount  of  the 
earned  income  tax  credit  [EITCl,  ad- 
justing the  credit  for  family  size,  and 
to  a  supplemental  credit  for  families 
with  any  children  under  the  age  of  6. 
The  committee's  action  also  perma- 
nently  increases  funds  for  title  XX  of 
the  Social  Security  Act  by  $200  million 
for  fiscal  year  1991.  and  $400  million 
in  fiscal  year  1992  and  subsequent 
fiscal  years.  These  funds  would  be  ear- 
marked for  child  care  services  and 
child  care  related  administration  and 
training,  as  well  as  for  the  enforce- 
ment of  State  child  care  standards. 

The  committee  is  well  aware  of 
recent  evidence  that  families  with  chil- 
dren have  experienced  economic  hard- 
ship. Between  1973  and  1987,  families 
with  children,  which  accoimt  for  two- 
thirds  of  all  working-poor  Americans, 
experienced  an  average  real  income 
growth  of  13  percent— slower  growth 
than  among  the  overall  population. 
Further,  and  even  more  signiflcantiy, 
the  poorest  20  percent  of  families  with 
chfldi«n  suffered  an  income  loss  of  22 
percent  between  1973  and  1987.  This 
loas  is  sifl^iificant— over  $2,300  per  year 


for  families  that  are  clearly  disadvan- 
taged. 

Americans  who  work  hard  and  yet 
remain  in  poverty  are  among  the  most 
vxilnerable  of  the  poor.  Government 
benefits  that  provide  a  safety  net  are 
rarely  available  to  them.  As  a  result, 
these  working  poor  families  are  often 
worse  off  than  welfare  families  in 
which  no  one  is  working.  The  ranks  of 
the  working  poor  are  growing  substan- 
tially, primarily  as  a  result  of  growing 
wage  inequality  and  an  increase  in 
low-wage  jobs.  In  1970,  less  than  half 
of  all  mothers  with  a  child  under  age 
18  participated  in  the  labor  force.  By 
1987,  however,  a  significant  majority 
of  mothers  were  labor  force  partici- 
pants. This  phenomenal  increase  in 
the  number  of  working  mothers  means 
that  more  and  more  parents  are  rely- 
ing on  others  to  care  for  their  children 
for  a  portion  of  the  work  day.  As  the 
demand  for  child  care  has  increased, 
child  care  has  become  a  national  con- 
cern. While  many  families  are  able  to 
rely  on  relatives  to  provide  free  care,  a 
large  percentage  of  families  in  which  a 
mother  works— including  low-income 
families— must  rely,  at  least  in  part,  on 
paid  care.  The  cost  of  child  care  is  a 
burden  borne  disproportionately  by 
low-income  families. 

The  committee's  provisions  would 
assist  low-Income  families  in  financing 
their  child  care  needs.  But  the  propos- 
al's other  great  achievement  would  be 
to  help  make  work  a  more  appealing 
alternative  for  single-parent  families 
on  welfare— who  often  do  worse  by 
going  to  work  than  remaining  on  wel- 
fare. 

Mr.  Chairman,  these  are  all  impor- 
tant issues.  We  need  to  keep  our  focus 
on  long-run  deficit  reduction.  The 
committee  labored  long  and  hard  to 
meet  our  deficit  reduction  targets  and 
we  operated  under  a  rule  of  budget 
neutrality.  I  would  hope  that  all 
amendments  to  reconciliation  follow 
that  same  rule  as  required  by  the 
Budget  Act.  Accordingly,  I  urge  sup- 
port for  the  leadership  amendment 
providing  IRA's  and  significant  deficit 
reduction  in  lieu  of  capital  gains,  and 
urge  support  for  the  other  portions  of 
titles  X  and  XI  of  the  reconciliation 
bill. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  4%  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

&fr.  RIDGE.  Mr.  Chairman,  much  of 
the  debate  this  afternoon  has  dealt 
with  capital  gains  provisions  in  the 
measure  before  us.  It  has  taken  some 
partisan  lines.  Notwithstanding,  how- 
ever, our  political  differences  on  that 
particular  tax  question,  I  would  ven- 
ture to  say  that  Republicans  and 
Democrats  alike  support  the  general 
notion  that,  when  properly  managed 
and  properly  applied,  the  tax  sjrstem 
serves  as  a  very  useful  tool  in  encour- 
aging more  economic  and  social  con- 
duct which  advances  the  best  interests 


of  this  Nation.  And  I  do  not  think  this 
administration  or  this  Congress  is  any 
exception  to  that  rule. 

Whether  it  is  tax  breaks  to  those 
who  invest  in  our  economy,  and  create 
jobs  and  provide  the  skills  of  the  un- 
deremployed or  unemployed  or  tax 
relief  to  those  who  provide  services  to 
the  poor,  the  American  public  has 
long  held  that  tax  incentives  can  make 
a  difference  in  the  positive  possibilities 
and  opportunities  that  this  society  can 
generate. 

That  is  why,  Mr.  Chairman,  it  is 
both  puzzling  and  frustrating  to  me 
that  enterprise  zones,  which  would 
provide  Federal  tax  incentives  to  those 
who  would  bring  economic  opportuni- 
ty and  essential  Jobs  to  the  most  dis- 
tressed urban  and  rural  areas  have 
failed  to  become  a  reality  at  the  Fed- 
eral level.  In  more  than  three-fifths  of 
the  States,  despite  the  lack  of  Federal 
incentives,  enterprise  zone  programs 
have  proven  that  economic  incentives 
and  regulatory  relief  can  indeed  spawn 
new  life  within  some  of  the  more  stag- 
nant areas  in  our  country  and  econo- 
my. 

Mr.  Chairman,  in  New  Jersey's  pro- 
gram alone  studies  show  that  econom- 
ic activity  produced  within  enterprise 
zones  without  Federal  supporting  leg- 
islation have  resulted  in  every  single 
dollar  of  tax  incentives  generating  be- 
tween $2  and  $5  in  new  State  revenue. 
In  talking  to  my  colleague,  the  gentle- 
man from  Kentucky  [Mr.  BmnoNG] 
earlier  this  afternoon,  he  pointed  out 
that  Kentucky  has  a  freestanding 
piece  of  enterprise  zone  legislation, 
and  the  results  within  those  areas  of 
tax  revenue  dollars  generating  eco- 
nomic progress  which  further  generat- 
ed more  tax  revenue  is  a  story  that 
should  be  heard  and  told,  and  I  am 
sure  that  among  all  the  States  it 
would  have  proved  to  be  some  of  our 
most  successful  economic  laboratories 
in  this  country  that  enterprise  zones 
have  worked. 

We  already  know  at  the  Federal 
level  what  a  powerful  economic  foun- 
dation can  be  biiilt  from  tax  relief.  In 
1981  and  1986  tax  rate  reductions,  for 
example,  brought  this  Nation  from 
double-digit  inflation  and  soaring  in- 
terest rates  to  rapidly  rising  productiv- 
ity, more  than  4  percent  economic 
growth  per  year,  and  the  longest 
peacetime  economic  expansion  in  his- 
tory. Just  imagine  what  similar  tax  in- 
centives can  mean  to  those  less  fortu- 
nate Americans  who  yearn  for  eco- 
nomic hope  and  economic  opportunity 
from  the  Sun  Belt  to  the  Rust  Belt, 
from  the  Middle  Atlantic  to  the 
Middle  West. 

Mr.  Chairman,  I  say  it  Is  long  time 
that  we  opened  that  door  for  those 
who  seek  the  way  out  of  poverty  and  a 
step  on  the  road  to  recovery.  Tax 
relief  to  those  urban  and  rural  areas  in 
the  form  of  enterprise  zone  legislation 
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has  historically  enjoyed  broad  biparti- 
san support  on  both  sides  of  the  aisle. 
In  this  Congress  and  previous  Con- 
gresses we  have  spent  billions  of  dol- 
lars on  programs  designed  to  meet  the 
human  needs  of  the  poor,  but  we  have 
been  woefully  unproductive  and  inad- 
equate in  doing  anything  other  than 
subsidizing  their  condition.  These 
people  do  not  want  handouts.  They 
would  welcome  a  handup,  and  I  say  to 
my  Democratic  friends  who  resist  the 
capital  gains  initiative  because  they 
believe  strongly  that  it  is  dispropor- 
tionately affecting  the  very  few  and 
wealthy  in  this  country  that  I  do  not 
think  there  is  any  dispute  that  enter- 
prise zone  legislation's  impact  is  dis- 
proportionately helpful  to  the  tmem- 
ployed  and  to  the  underemployed  in 
both  rural  and  urban  America.  This  is 
a  tax  incentive  whose  beneficiaries  are 
thousands  of  poor  and  imemployed 
people  all  across  this  country. 

Mr.  Chairman,  this  matter  has  been 
discussed  on  the  floor  of  the  House  of 
Representatives  in  various  forms  in 
the  7  years  that  I  have  been  privileged 
to  serve  in  this  Chamber.  We  have  had 
many  hearings  in  both  Chambers.  We 
have  had  a  lot  of  talk  about  it  on  the 
floor.  We  do  not  need  more  hearings, 
and  we  do  not  need  more  rhetoric 
about  shared  concerns.  Government 
caimot  create  the  jobs  that  provide 
the  income,  and  the  training,  and  the 
skills,  and  the  opportunity  that  the 
private  sector  can  do  in  these  areas  in 
urban  and  rural  America.  There  is 
broad  bipartisan  support  enterprise 
zone  legislation.  It  is  not  a  Republican 
alternative.  It  is  a  Republican  and 
Democratic  idea  whose  time  has  come, 
and  I  hope  the  Committee  on  Rules 
gives  us  an  opportunity  to  vote  on  it 
during  this  measure. 

O  1800 

Mr.  SLATTERT.  BCr.  Chairman.  I 
yield  10  minutes  to  the  genUeman 
from  California  [Mr.  Ahdersoh],  and 
pending  that,  I  ask  unanimous  consent 
that  the  gentleman  from  California  be 
allowed  to  yield  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DoHHELLT).  Is  there  objection  to  the 
request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  as  we  debate  the  Om- 
nibus Reconciliation  Act  of  1988.  I 
want  to  call  Members'  attention  to  a 
provision  in  the  bill  which  I  believe 
threatens  the  future  of  our  Nation's 
aviation  sjrstem. 

The  Ways  and  Means'  titie  of  HJl. 
3299,  the  Omnibus  Reconciliation  Act 
of  1989,  includes  two  provisions  on 
aviation  taxes:  one  to  suspend  the  so- 
called  tax  trigger,  the  other  to  place 
the  resulting  revenues  in  the  general 


fund  instead  of  the  aviation  trust 
fund. 

While  the  Conmiittee  on  Public 
Works  and  Transportaticm  does  not 
agree  with  the  decision  to  suspend  the 
trigger  tax,  it  is  the  latter— the  diver- 
sion of  aviation  user  tSLxes  from  the 
trust  fund  to  the  general  fund— that 
we  oppose.  In  doing  so,  we  have  re- 
quested that  the  Rules  Committee 
make  in  order  an  amendment  to  the 
biU  to  delete  that  section. 

We  are  hopeful  that  the  Rules  Com- 
mittee will  do  so,  and  should  that 
occur,  we  urge  an  aye  vote  on  the 
amendment. 

We  believe  there  are  a  number  of 
factors  which  strongly  support  our 
effort. 

First,  the  diversion  is  not  necessary 
for  the  Ways  and  Means  Committee  to 
meet  its  reconciliation  revenue  re- 
quirements. The  added  revenues  from 
suspending  the  tax  trigger  will  be 
credited  towards  the  committee's 
target  whether  these  added  revenues 
are  placed  in  the  trust  fund  or  the 
general  fund.  That  has  been  con- 
f  Inhed  by  both  the  Budget  Committee 
and  the  Congressional  Budget  Office. 

In  a  letter  dated  August  14, 1989,  the 
distinguished  chairman  of  the  Budget 
Committee  wrote  that  "There  would 
be  no  effect  in  the  Federal  Govern- 
ment's total  budget  receipts  whether 
the  ain>ort  and  airway  taxes  are  in  the 
airport  and  airway  tnist  fund  or  in  the 
general  fund." 

Furthermore,  on  August  3,  1989,  the 
Director  of  the  Congressional  Budget 
Office  stated  in  a  letter  that  "the 
effect  on  the  deficit  is  the  same  re- 
gardless of  where  the  revenues  are  de- 
posited." 

Thus,  we  would  argue  that  the  diver- 
sion section  is  extraneous  to  the  biU, 
and  based  upon  past  precedents, 
should  be  deleted  from  reconciliation. 

Second,  placing  aviation  user  taxes 
in  the  general  fund  is  a  violation  of 
the  fundamental  principle  underlying 
these  dedicated  user  fees.  When  the 
aviation  trust  fund  was  established  in 
1970.  it  was  a  basic  principle  of  the 
trust  fund  program  that  the  user  fees 
collected  would  be  spent  only  for  the 
aviation  programs  funded  out  of  the 
trust  fund.  The  user  fees  were  not  to 
go  into  the  general  fund  where  they 
could  be  spent  for  any  Government 
program.  The  Ways  and  Means'  pro- 
posal to  place  user  fees  in  the  general 
fund  is  a  breach  of  faith  with  aviation 
users. 

Third,  placing  user  fee  proceeds  in 
the  general  fund  raises  the  same  issues 
as  proposals  to  increase  highway  gaso- 
line taxes  and  use  the  proceeds  for 
general  deficit  reduction  purposes.  In 
this  regard,  I  have  introduced  House 
Resolution  41  which  oiH>oses  an  in- 
crease in  the  gas  tax  for  deficit  reduc- 
tion purposes.  To  date.  249  Members 
have  Joined  in  cosponaoring  that  meas- 
ure. The  same  princU>le  which  under- 


lies that  legislation  is  the  cornerstone 
of  my  amendment  today.  In  fact,  if 
this  diversion  is  allowed  to  occur,  it 
could  be  a  very  unfortunate  precedent 
not  only  for  the  highway  trust  fund, 
but  for  other  user  fee  financed  fimds 
as  well. 

Fourth,  these  aviation  tax  moneys 
are  urgently  needed  to  meet  the  cath 
ital  development  projects  funded  by 
the  airport  and  airway  trust  fund.  For 
example,  to  continue  the  FAA's  air 
traffic  control  modernization  program 
$2  billion  a  year  will  be  required  annu- 
ally for  the  baljuice  of  the  century.  In 
the  near  term  the  FAA  will  need  $3  to 
$4.5  billion  per  year  Just  to  sustain 
modernization  projects  already  com- 
mitted to  and  in  the  delivery  pipeline. 
Also,  the  FAA  estimates  that  ^proxi- 
mately $25  billion  will  be  needed  for 
airport  development  over  the  next  10 
years  to  ensure  safety,  to  increase  ca- 
pacity, and  to  expand  the  system  to 
meet  passenger  and  air  traffic  de- 
mands. 

In  its  recent  report,  "Fragile  Foun- 
dations: A  Report  on  America's  Public 
Works,"  the  National  Councfl  on 
Public  Worics  Improvement  noted  the 
following  problems  and  future  weak- 
nesses of  our  aviation  system:  conges- 
tion, declining  service,  and  substantial 
upgrading  needs. 

Carrying  out  the  capital  develop- 
ment needs  required  to  give  the 
Nation  the  safe  and  efficient  aviation 
system  it  deserves  is  important  both 
because  it  affects  the  overall  quality  of 
our  Nation's  infrastructure  and  be- 
cause it  is  a  critical  index  of  our  eco- 
nomic vitality. 

I  believe  that  the  failure  to  keep 
aviation  revenues  in  the  trust  fund 
would  be  a  major  obstacle  to  growth 
and  competitiveness. 

Fifth,  deletion  of  this  provision  is 
supported  by  numerous  Feideral.  State 
and  local  aviation  and  highway  organi- 
zations. 

Mr.  Chairman,  for  the  foregoing  rea- 
sons. I  urge  support  for  my  amend- 
ment.   

Mr.  FRENZEL.  Mr.  Chairman,  I 
jield  3  minutes  to  the  gentionan  from 
Alaska  [Mr.  TouhgI.  a  distinguished 
extortionist. 

Mr.  TOUNG  of  Alaska.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  sub- 
tities  B  and  C  of  titie  5  of  the  Budget 
Reconciliation  Act— the  Interior  C(Mn- 
mlttee  titie. 

Subtitie  A  meets  all  of  the  Interior 
Committee's  budget  savings  instruc- 
tions by  requiring  100  percent  recov- 
ery of  NRC  costs  from  users  of  their 
services. 

That  means  that  subtities  B  and  C 
are  extra  credit  for  the  committee.  I'm 
not  afftinst  extra  credit  woi^  so  long 
as  it  is  intellectually  honest.  These 
proviskms  are  noL 

SubtiUe  C  changes  the  rules  for 
patent  of  oil  shale  claims  in  Western 
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states.  It  is  unfair  and  the  willingness 
of  claimants  to  patent  or  maintain 
claims  at  these  increased  levels  of 
$2,000  and  $5,000  is  highly  question- 
able. Oil  shale  is  currently  uneconom- 
ic. It  makes  no  sense  to  make  main- 
taining those  claims  even  more  costly. 
when  they  are  currently  unprofitable. 
It  Just  drives  up  costs  and  puts  off  the 
4^  when  oil  shale  will  become  a  con- 
tributor to  our  national  energy  supply 
system.  We  will  not  receive  additional 
money  from  these  projects,  and  there- 
fore any  savings  are  Just  smoke  and 
mirrors. 

The  worst  part  of  this  package  is 
subtitle  B,  dealing  with  the  Tongass 
National  Forest  in  Alaska.  This  is 
nothing  more  than  a  land  grab  hiding 
behind  a  budget  savings  disputed  by 
our  own  Congressional  Budget  Office. 
The  only  true  budget  item  is  the 
repeal  of  an  automatic  $40  million 
fund  from  nationwide  forest  receipts 
which  go  for  road  building,  fish  and 
wildlife  improvement,  and  similar 
projects  which  increase  Forest  Service 
access  and  enjoyment  for  the  general 
public.  I  support  this  because  it  would 
simply  put  the  Tongass  in  the  appro- 
priations process  like  every  other  Na- 
tional forest.  It  is  the  only  true  sav- 
ings in  the  package. 

But  the  Interior  title  also  takes  on 
two  Items  which  have  passed  the 
House  but  have  nothing  to  do  with 
budget  savings.  First,  the  title  would 
break  two  long-term  legal  contracts. 
The  CBO  estimates  that  breaking 
these  contracts  will  cost  the  Federal 
Government  between  $20  and  $250 
million  or  more.  The  Constitution  of 
this  coimtry  holds  contracts  to  be  pri- 
vate property  of  the  parties.  If  one 
side  breaks  its  part  of  the  deal,  it  is 
liable  for  damages.  Tou  simply  can't 
break  Federal  contracts  without 
paying  damages.  The  taxpayers  will 
end  up  paying  through  the  nose  on 
this  one  if  it  ever  becomes  law.  and  the 
authors  know  it.  Any  estimate  which 
denies  the  basic  principles  of  contract 
law  is  not  worth  the  paper  it  is  written 
on. 

Finally,  the  Interior  title  adds  1.8 
million  acres  of  wilderness  on  the  Ton- 
gass, which  already  has  more  wilder- 
ness than  most  States.  B&any  of  these 
areas  were  not  reviewed  by  the  com- 
mittee for  possible  conflicts  with 
native  corporations,  communities,  or 
State  transpcnlation  and  utility  devel- 
opment plans.  Since  passage  on  the 
floor,  I  have  received  word  from  the 
State  of  Alaska  Department  of  Trans- 
portation detailing  the  massive  disrup- 
tion of  transportation  plans  for  the 
region  caused  by  wilderness  designa- 
tion—something we  did  not  know 
when  considering  the  Tongass  legisla- 
tion. 

Farther,  Goldbelt.  Inc..  southeast 
Alaska's  largest  Native  village  corpora- 
tkm.  has  come  out  strongly  against 
the  legislation,  as  it  would  surround 


their  lands  with  wilderness,  gutting 
the  economic  viability  of  the  lands  for 
2.700  Alaska  Natives.  This,  too,  was 
not  considered  by  the  committee. 
Other  impacts  of  these  designations 
are  being  discovered  weekly  as  commu- 
nities or  groups  find  out  Just  what 
could  be  done  to  them  by  the  Tongass 
legislation.  The  community  of  Craig, 
AK.  reversed  its  support  for  the  legis- 
lation when  it  discovered  that  65  per- 
cent of  its  population  was  directly  af- 
fected by  the  timber  industry.  Others 
are  reviewing  their  positions. 

Including  almost  2  million  acres  of 
wilderness  in  a  budget  bill  is  a  gross 
violation  of  the  budget  bill.  We  might 
as  well  sell  off  a  park  or  two  to  raise 
cash— I'm  sure  the  Japanese  would 
line  up  to  support  such  a  so-called 
budget  item.  This  is  a  blatant  violation 
of  the  budget  process  and  the  agree- 
ments with  the  President  on  reconcili- 
ation. 

I  have  been  here  16  years  and  I  plan 
to  be  here  for  many  more.  If  this  goes 
forward,  it  has  implications  not  only 
for  Alaska,  but  other  States  as  well. 
Members  would  do  well  to  remember 
that  fact. 

I  am  a  member  of  three  committees. 
On  two  of  these,  we  have  bipartisan 
cooperation  and  work  for  consensus. 
Respect  and  cooperation  are  the 
ruling  principles.  This  results  in  many 
bills  being  signed  into  law.  Many  of 
the  same  issues  are  dealt  with  in  the 
Interior  Committee,  but  without  coop- 
eration, no  new  laws  result.  Tongass  is 
an  example— we  nearly  reached  an 
agreement  last  year.  If  we  would  have 
carried  that  bill  forward,  there  would 
be  a  new  law  on  the  Tongass  and  we 
would  not  have  to  carry  on  this  budget 
ruse. 

I  recognize  the  position  of  the 
House,  and  must  therefore  continue 
my  constructive  dialog  with  the  ad- 
ministration. I  am  informed  that  the 
Tongass  section  is  one  which  would 
lead  to  a  veto.  If  the  Congress  is  not 
responsible— if  we  don't  seek  to  rein  in 
some  of  our  more  flamboyant  and  irre- 
sponsible proposals,  laws  will  continue 
to  be  made  by  the  other  body  and  the 
administration,  and  we  will  continue 
to  be  considered  "wackoes"  by  many  in 
the  governmental  process.  This  Is  a 
"wackoe"  proposal. 

Mr.  PANETTA.  Bftr.  Chairman,  I 
yield  3V^  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
rise  in  support  of  the  motion  to  be  of- 
fered by  the  Committee  on  Public 
Woite  and  Transportation,  which  will 
be  offered  by  the  chairman,  the  gen- 
tleman from  California  [Bdr.  Ander- 
soh]  to  strike  the  language  in  the 
Ways  and  Means  Committee  portion 
of  the  reconciliation  dealing  with  the 
ticket  tax  on  aviation  fares  that  depos- 
its money  in  the  aviation  trust  fund. 

The  way  the  Ways  and  Means  Com- 
mittee dealt  with   their  instructions 


under  reconciliation  was  to  leave  the 
tax  in  place,  which  was  to  terminate 
next  year,  but  take  those  revenues  and 
deposit  them  in  the  general  revenues 
of  the  Federal  Government  and  then 
to  do  some  additional  actions  that  in 
some  ways  would  spend  that  money. 

D  1810 

We  feel  that  the  proferential  way  is 
to  leave  the  current  law  in  place  that 
says  because  certain  moneys  were  not 
spent  by  the  FAA  and  the  administra- 
tion and  by  the  Congress  in  support  of 
current  law  that  the  tax  would  kick 
back  to  50  percent  of  its  current  level. 
However,  given  the  realities  of  recon- 
ciliation and  the  need  to  raise  this 
money,  we  have  no  objection  to  the 
approach  of  leaving  the  tax  in  place, 
but  we  think  that  the  revenues  ought 
to  go  into  the  aviation  tnist  fimd  for 
the  purposes  for  which  they  were  in- 
tended, build  airports  and  put  the 
technology  needed  by  the  FAA  to  ad- 
minister aviation  in  place  as  it  is 
needed. 

Leaving  the  revenues  in  the  trust 
fund  will  accomplish  the  instructions 
to  Ways  and  Means  and  accomplish  its 
purpose  of  raising  additional  revenues 
in  the  total  amount  directed,  and  to 
inquire  about  the  budgetary  soundness 
of  our  approach  on  behalf  of  our  com- 
mittee. I  wrote  to  the  chairman,  the 
gentleman  from  California  [Mr.  Pa- 
netta]  of  the  Committee  on  the 
Budget  asking  about  the  budgetary  ef- 
fects of  leaving  aviation-related  reve- 
nues in  the  airport  and  airway  trust 
fimd.  Chairman  Pametta  responded: 

There  would  be  no  effect  on  the  Federal 
Government's  total  receipts  for  their  air- 
port and  airway  taxes  in  the  trust  fund  or  in 
the  general  fund.  A  related  avaiation  ques- 
tion is  whether  an  amendment  to  the  Ways 
and  Means  proposal  to  provide  that  all  avia- 
tion user  taxes  would  go  into  the  trust  fund 
would  reduce  budget  receipts  or  in  any  way 
increase  the  budget  deficit  for  fiscal  year 
1990.  Such  an  amendment  would  not  reduce 
budget  receipts  or  in  any  way  Increase  the 
fiscal  year  1990  budget  deficit. 

In  fact,  the  amendment  of  the  chair- 
man of  oiu*  committee  would  accom- 
plish the  purpose  of  raising  funds  for 
reconciliation  purposes,  but  it  would 
also  accomplish  the  purpose  of  keep- 
ing sacred  the  trust  established  l>e- 
tween  aviation  users  and  the  Federal 
Government  by  putting  those  moneys 
In  the  aviation  trust  f  imd,  and  we  wiU 
be  reducing  the  deficit. 

Mr.  Chairman,  that  is  the  message, 
and  that  is  why,  if  we  care  about  the 
future  of  aviation,  about  extending 
runways,  about  increasing  c^iaclty  on 
the  ground,  meeting  the  $20  billion  in- 
frastructure needs  of  our  airport 
system  by  the  year  2000,  support  the 
position  of  the  Committee  on  Public 
Works  and  support,  thereby,  the  local 
aviation  authority  and  the  FAA. 

BCr.  FRENZEZi.  Mx.  Chairman,  I 
yield  5  minutes  to  the  vice  chairman 
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of  the  Aviation  Subcommittee  of  the 
Committee  on  Public  Works  and 
Transportation,  the  distinguished  gen- 
tleman    from     Pennsylvania      [Idr. 

CUMGER]. 

Mr.  ClilNGER.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  re- 
marks of  my  chairman,  the  gentleman 
from  BCinnesota  [Mr.  Oberstar],  in 
discussing  this  aberration  really  which 
is  presently  in  the  reconciliation  bill 
and  which  will  do,  I  think,  incalculable 
damage  to  the  whole  concept  of  trust 
funds  which  we  have,  and  it  will  cer- 
tainly limit  our  ability  to  respond  to 
the  very  real  and  critical  needs  we 
have  in  this  country  for  airport  devel- 
opment. 

Mr.  Chairman,  very  simply  what  this 
does  is  divert  approximately  $1  billion 
which  would  otherwise  be  available  for 
aviation  purposes,  for  lengthening  of 
nmways,  new  airports,  extending 
taxlways.  all  of  the  capacity  problems 
which  are  pressing  in  on  us  daily. 

We  hear  everyday  about  new  needs 
from  every  Member,  so  I  want  to 
stress,  this  is  not  a  little  spat,  a  little 
intramural  spat  between  the  Commit- 
tee on  Public  Works  and  the  Commit- 
tee on  Appropriations.  This  is  an  issue 
that  really  is  going  to  affect  every 
Member's  district  that  is  involved  with 
aviation  and  that  has  an  airport,  be- 
cause we  are  robbing  Peter  to  pay 
Paul.  We  are  taking  money  which  has 
historically,  up  until  now,  never  been 
diverted  for  purposes  other  than  en- 
hancing aviation  capacity,  and  we  are 
going  to  be  diverting  that  to  another 
purpose.  I  think  it  would  be  an  ex- 
traordinarily bad  precedent  for  us  to 
adopt  at  this  time,  particularly  as  we 
have  Imown  and  as  we  have  discovered 
since  we  deregulated  the  commercial 
aviation  industry  some  10  years  ago, 
the  need  for  increased  capacity  has 
grown  enormously. 

Mr.  Chairman,  we  have  not  built  a 
new  airport  since  1974.  We  are  now 
contemplating  one  in  Denver. 

The  needs  are  enormous.  They  are 
not  going  to  get  any  less.  We  are  going 
to  see  an  increase  in  the  demands 
upon  our  aviation  system  grow  year  by 
year.  We  cannot  allow  money  to  be 
taken  out  of  that  trust  fund  and  used 
for  purposes  other  than  that  for 
which  it  was  directed. 

The  reconciliation  really  violates  the 
whole  concept  of  the  trust  fund,  and  I 
would  point  out  that  if  the  aviation 
trust  fund  is  going  to  be  subject  to  this 
kind  of  diversion,  then  nobody  is  going 
to  be  Immune.  Members  can  have  this 
bvpen  as  well  In  the  highway  trust 
fund,  and  they  are  making  a  raid,  and 
I  think  that  it  would  also,  I  think,  be 
fair  to  say  that  the  Social  Security 
system  and  the  trust  fund  under 
Social  Security  would  likewise  not  be 
immune. 

We  presently  have  unobligated  bal- 
ances In  the  aviation  trust  fund  of  ap- 
proximately $7  bmion.  in  the  highway 


trust  fund  of  approximately  $16  bU- 
lion. 

According  to  GAO,  the  Social  Secu- 
rity triist  fund  had  an  unobligated 
trust  fund  balance  of  $58  billion  at  the 
end  of  1987,  and  by  the  end  of  1989 
they  estimate  the  balance  will  be  $139 
billion. 

If  Ways  and  Means  is  allowed  to 
divert  the  aviation  trust  fund  this 
year,  I  think  it  clearly  would  imperil 
other  funds  where  there  is  a  ready  and 
inviting  pocket  of  money  that  could  be 
used  for  other  purposes.  As  it  is  now, 
we  have  not  been  spending  out  of 
these  trust  funds  what  we  should  be 
spending. 

We  are  undermining  the  credibility 
frankly  of  the  user-fee  concept  to  fund 
our  infrastructure  of  this  country  by 
not  keeping  faith  with  the  people  who 
are  pajing  in  the  user  fees  for  these 
purposes. 

People  are  not  going  to  be  willing  to 
support,  I  think,  in  the  future  the 
user-fee  concept  if  they  find  that  the 
money  which  they  are  paying  in  is  not 
being  used  for  those  purposes. 

In  September  of  1988  the  General 
Accounting  Office  stated  that  for 
fiscal  year  1987  the  $150  billion  deficit 
ostensibly  meeting  Gramm-Rudman 
goals  was  in  fact  a  sham.  The  real  op- 
erating deficit.  GAO  said  at  that  time, 
was  $223  billion,  because  at  that  time 
$72  billion  of  trust  fund  surpluses 
were  used  to  offset  the  deficit. 

We  have  been  playing  games  with 
the  trust  fimds  to  make  our  deficit 
look  better.  We  have  got  to  keep  trust 
in  the  trust  funds. 

To  allow  further  manipulation  of 
these  accounts  does  even  greater  vio- 
lence to  the  budget  process. 

Mr.  Chairman,  I  would  urge  the 
members  to  listen  carefully  when  the 
amendment  Is  offered  tomorrow  which 
will  be  simply  to  keep  that  faith  and 
will  say  that  the  money  which  wiU  be 
engendered  by  virtue  of  the  fact  that 
we  are  keeping  the  tax  at  its  present 
level  and  not  reducing  It  as  we  had 
asked  before  to  be  done,  that  the  addi- 
tional money  that  will  be  engendered 
by  keeping  that  tax  at  that  rate  not  be 
allowed  to  be  siphoned  off  and  taken 
into  other  purposes,  but  will  be  re- 
tained for  the  purposes  for  which  that 
money  was  paid  by  the  passengers 
using  commercial  aviation  and  by  the 
airlines,  that  It  be  used  for  the  pur- 
pose for  which  it  was  collected,  and 
that  is  increasing  airport  capacity. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  WeldohI. 

Mr.  WEUXM.  Mr.  Chtfrnian,  I  rise  not  in 
obfection  to  the  overaM  need  lor  the  reconcili- 
ation M.  but  both  to  the  manner  in  which  we 
wM  coftaider  it  as  well  as  the  programs  that  do 
not  belong  in  that  piece  of  legialation.  Yes- 
terday moming.  I  was  linaly  able  to  secure  a 
copy  o(  it  But  to  expect  Mombors  of  Corv 
gress  to  read  and  understand  this  monster 


before  voting  on  it  is  unreal  ■Me.  The  l«vo- 
vokjme  bM  covers  weM  over  1.900  pages. 

And  this  was  not  written  by  Ernest  Heming- 
way. To  say  that  it  is  dWicult  to  read  is  a 
gross  understatement  Even  tlw  most  d^jent 
readers  wM  find  it  imposstiie  to  underatwid 
the  ramification  of  this  important  legialation. 
Congressional  attempts  to  avoid  across-the- 
board  cuts  deperxl  on  Members  making  criti- 
cal decisions  about  a  bill  that  very  few  wiH 
ever  read. 

What  Mombors  do  examine  is  the  report 
which  accompanies  the  recondtalion  bill. 
Written  by  the  committee  staff,  thia  document 
helps  sifTipiify  the*  cofM>lutad  jargon  of  the 
actual  bW.  It  is  a  comprehensive  analysis  ol 
reconaKatioa  Unfortunately,  it  was  only  made 
avsilable  tfw  morning.  Weighing  in  at  1.555 
pages,  this  report  is  only  margt'^ally  more 
readable  than  the  biH  itseH. 

I  Miould  also  like  to  mention  some  of  ttw  un- 
related provisiorw  «vtiich  have  been  stuffed 
into  Itiis  bin.  Along  with  ttw  needed  revenue 
enharKsers,  such  as  ttte  capital  gains  tax,  the 
Ways  and  Means  Committee  has  ciamnwd 
this  biU  so  fuM  of  pet  provisions,  that  it  is  dffi- 
cult  to  separate  the  fat  from  the  tiimmings. 

From  wttat  I  have  been  able  to  glean,  tfie 
Ways  and  Means  aocUoii  of  the  bH  includes 
significant  chiW  care  expendtturss,  imitations 
on  physician  referral  sdiemes,  and  a  major 
overhaul  of  part  B  of  Medfcaw.  The  bfl  also 
repeals  section  89  of  ttie  Tax  Code,  wlile  inn- 
plemenling  new,  less  cumbersome,  nomfts- 
criminatton  rules.  Having  seen  tfte  storm  of 
protest  over  the  first  section  89, 1  wouM  Nee  to 
see  House  hearings  on  any  attemalive  provi- 
sions before  a  vote  on  final  pawage 

Not  to  be  outdone,  other  Houae  comrnitlBes 
followed  suit  The  Educatton  and  Labor  Com- 
mittee, for  example,  loaded  to  aecion  of  the 
bM  with  such  revenue  loesrs  as  a  prohmion 
on  pension  asset  reversion,  kustaeahip  of 
siriglo  employer  penaion  plans,  and  to  own 
chid-care  package.  Whto  these  may  be  im- 
portant leyjalalive  initialives,  they  are  mt  reve- 
nue or^ianceri.  In  fact,  the  Joint  Committoo 
on  Taxation  has  estimatod  that  a  fvoNbilion 
on  pension  ossot  reversion  wfl  cost  tfte  Gov- 
emmeitt  $400  mHon  in  fiacal  year  1080.  If 
this  issue  is  important  eraugh  than  it  ought  to 
be  considered  t>y  the  House  on  to  own. 

UNimalBly,  budget  rsconcflalion  is  sup- 
posed to  be  about  balancirtg  tie  budget  In- 
stead, this  must-pass  bfl  is  treatod  as  a 
freight  train  onto  wfiich  House  Democrats  can 
niicn  mes  lavorne  oan.  Memoers  o>  uon^ass 
ought  to  be  provided  with  a  dean,  up  or  down 
vote  on  dozens  of  autfwrizing  provisions  in 
ttiis  bH.  Rattier  than  risk  detoat,  or  worse  yet, 
ooffwnnBB  mine  up,  mv  nousB  w&Omwn^  nas 
lucKeo  mem  vno  legMsaon  wiscn  musi  pass 
in  order  to  prevent  across-lhe4)oanl  spaiwfng 
cuts.  This  is  not  right  Whie  I  support  several 
of  tlwse  new  ntiatives.  ttiis  prooedure 
BmacM  Of  ciosoa-aoor  oargsnng  am  aniuMt 
fitod  rooms.  It  is  a  procedure  wfiich  reflects 
poorty  on  tliis  Congress. 

Mr.  Chaimian,  wfien  we  finally  gat  to  vote 
onfinirf  paaaags  of  ttiis  IsgWalfan,  I  hope  to 
make  an  informed,  rational  choioe  about  ttie 
manner  in  which  Congress  fights  the  dstnl, 
and  I  hope  my  ooioagues  wrti  do  Btswiae.  We 
wM  not  be  «bie  to  do  ttiis,  howswsr,  unH  ws 
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are  provided  with  timely  and  accurate  informa- 
tion about  a  budget  reconciliation  bill,  not  un- 
informed acceptance  of  a  workhorse  pulling  a 
sled  of  special  interest  legislation. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distingiiished 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  [Mr.  DnfCEU.]. 

Bfr.  DINGELL.  Mr.  Chairman,  I  rise 
to  support  H.R.  3299,  particularly 
those  provisions  reported  by  the  Com- 
mittee on  Energy  and  Commerce. 

The  committee  has  met  its  obliga- 
tions under  the  budget  resolution.  It 
has  reported  a  good  bill.  The  bill 
should  not  be  tampered  with. 

Specifically,  the  committee  reduces 
budget  authority  by  $399  million  and 
budget  outlays  by  $2.7  billion  in  fiscal 
years  1990  and  1991.  A  total  of  nearly 
$400  million  is  raised  from  Nuclear 
Regulatory  Commission,  Securities 
and  Exchange  Commission,  and  Feder- 
al Communications  Commission  user 
fees.  Together  with  the  Ways  and 
Means  Committee,  we  will  save  the  re- 
quired $2.3  billion  in  Medicare  outlays; 
at  the  same  time,  the  biU  institutes 
significant  reforms  in  reimbursement 
and  medical  research.  Finally,  as  di- 
rected, the  committee  has  begun  Med- 
icaid initiatives  to  combat  infant  mor- 
tality, improve  child  health,  provide 
hospice  care,  and  expand  commimity- 
based  services  for  the  frail  elderly  and 
mentally  retarded. 

The  legislation  enjoyed  strong  bipar- 
tisan support  in  committee.  I  urge 
Members  to  respect  the  wisdom  of 
those  actions. 

The  Rules  Committee  will  make  in 
order  an  amendment  to  strike  the 
codification  of  the  fairness  doctrine 
from  the  legislation.  I  regret  that  my 
colleagues  will  have  to  vote  yet  again 
on  this  issue,  made  necessary  by  the 
untimely  and  unfortunate  repeal  of 
the  doctrine  by  the  FCC  in  1987.  The 
House  has  voted  twice  to  codify  the 
fairness  doctrine,  each  time  by  an 
overwhelming  and  bipartisan  majority. 
During  the  committee's  consideration 
of  fairness,  the  committee  voted  35  to 
8  to  retain  this  provision.  E>espite  this 
history  of  repeated,  bipartisan,  and 
substantial  support  for  the  codifica- 
tion of  the  fairness  doctrine,  one  of 
our  colleagues  will  move  to  strike  this 
provision.  I  urge  my  colleagues  to 
reject  this  effort,  and  leave  the  fair- 
ness doctrine  in  the  reconciliation  bill. 

The  fairness  doctrine  is  a  minimal 
obligation  on  broadcasters,  which 
merely  recognizes  that  they  address 
controversial  issues  of  public  impor- 
tance. It  asks  broadcasters  to  practice 
what  most  concede  to  be  good  Journal- 
ism. 

Mr.  Chairman,  the  Committee  on 
Energy  and  Commerce  has  reported  a 
good  bill,  and  has  discharged  its  re- 
sponsibdlities  under  the  Budget  Act.  I 
urge  my  colleagues  to  support  the 
coouuittee's    effort,    and    reject    the 


amendment  to  strip  the  fairness  doc- 
trine from  the  bill. 

D  1820 

Mr.  MARKET.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend,  the  gentleman  from  Massachu- 
setts, chairman  of  the  Subcommittee 
on  Telecommunications  and  Finance. 

Mr.  MARKEY.  Mr.  Chairman.  I 
thank  the  chairman  of  the  full  com- 
mittee for  yielding  and  rise  to  just  ba- 
sically reinforce  what  he  has  said. 

This  particular  section,  in  fact,  en- 
sures that  we  have  $100  million  in 
SEC,  Seciu-ities  and  Exchange  Com- 
mission fees  which  are  built  in.  We  are 
now  going  for  the  long-term  help  guar- 
antee that  this  perilous  condition 
which  we  have  now  allowed  the  SEC 
to  exist  in  over  the  years,  which  has 
not  had  a  guaranteed  source  of  reve- 
nues, will  be  rectified  as  a  result  of 
this  legislation.  We  are  making  a  very 
significant  step  forward  while  generat- 
ing the  incoming  fees  which  are  going 
to  help  in  this  reconciliation  process. 

In  addition,  we  are  also  going  to  gen- 
erate new  fees  from  the  Federal  Com- 
munications Commission  levying  on 
the  activities  which  go  on  in  and  are  in 
fact  provided  by  the  Federal  Commu- 
nications Commission.  It  will  generate 
$50  million  a  year  for  1990  and  1991 
which  are  going  to  go  a  long  way 
toward  helping  to  ciu-e  the  deficit 
problems  which  we  have. 

In  addition,  as  the  chairman  of  the 
full  conunittee  pointed  out.  we  are 
going  to  codify  dial-a-pom  legislation. 
We  are  going  to  take  the  cable  commu- 
nications case  and  eventually  codify  it. 
put  it  on  the  books  and  ensure  that 
there  is  a  situation  that  if  fairly  analo- 
gous to  what  goes  on  with  cable  televi- 
sion. That  is.  that  aU  families  in  Amer- 
ica have  the  Playboy  channel  blocked 
out  of  their  home.  If  they  want  it  to 
come  in  they  actually  have  to  affirma- 
tively call  to  get  it  opened  up  and  to 
be  delivered  into  their  living  room  if 
they  want  it  to  be  viewed  by  their 
family.  Except  for  that,  all  other  fami- 
lies in  America  have  it  blocked  out. 
That  is  how  dial-a-pom  will  be  in  fact 
regulated  in  this  country  once  this  rec- 
onciliation package  goes  through.  It 
will  be  blocked  out  of  all  homes  tmless 
there  is  an  affirmative  request. 

Mr.  DINGELL.  If  the  genUeman  will 
permit,  this  is  in  full  conformity  with 
the  opinion  recently  adopted  by  the 
Supreme  Court  on  this  matter. 

Mr.  MARKEY.  The  gentleman  is  ab- 
solutely correct.  In  addition,  as  the 
gentleman  from  Michigan  pointed  out. 
what  we  do  as  well  is  to  recodify  the 
fairness  doctrine,  a  doctrine  which  has 
been  on  the  books  and  served  our 
country  well  since  1948.  a  doctrine 
which  was  taken  arbitrarily  off  the 
books  by  the  Federal  Communications 
Commission  several  years  ago. 
Through  the  leadership  of  the  chair- 


man of  the  full  committee  it  has  now 
been  passed  through  the  House  of 
Representatives  several  times  since. 
There  is  overwhelming  bipartisan  sup- 
port for  a  concept  which  ensures  that 
radio  and  television  stations  in  this 
coimtry  have  to  cover  Issues  of  impor- 
tance to  the  community,  and  they 
have  to  do  so  in  a  balanced  way. 

It  is  really  an  issue  of  common  sense, 
and  one  which  is  supported  by  the 
overwhelming  majority  of  our  commit- 
tee and  has  passed  the  House  several 
times,  and  we  believe  using  this  vehi- 
cle will  become  the  law  of  this  Nation 
before  the  end  of  the  year.  The  chair- 
man of  the  full  committee  I  think  de- 
serves credit  for  having  made  this 
fight  consistently  over  the  years.  I 
think  now  we  are  on  the  verge  and  wlU 
see  the  final  victory. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  his  part  in  this. 

Mr.  PANETTTA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Pease]  having  assumed  the  chair,  Mr. 
Mavroules,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  3299)  to  provide 
for  reconciliation  pursuant  to  section  5 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1990.  had  come 
to  no  resolution  thereon. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  REPORT 
PROVIDING  FOR  FURTHER 
CONSIDERATION  OF  H.R.  3299. 
OMNIBUS  BUDGET  RECONCILI- 
ATION ACT  OF  1989 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
iinanimous  consent  that  the  Commit- 
tee on  Rules  be  permitted  to  have 
until  midnight  tonight,  Tuesday.  Sep- 
tember 26.  1989,  to  file  a  privileged 
report  providing  for  the  consideration 
of  H.R.  3299,  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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OlOnBUS  BUDGET 
RECONCILIATION  ACT  OP  1989 

The  SPEAKER  pro  tempore.  Pursu- 
it to  House  Resolution  245  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R. 
3299. 

D  1828 
ni  THx  coMMiTm  or  thk  whou 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3299)  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget 
for  fiscal  year  1990,  with  Mr.  Mav- 
roules in  the  chair. 

The  Clerk  read  the  tiUe  of  the  biU. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
the  genUeman  from  California  [Mr. 
Panetta]  had  1  hour  and  3^  minutes 
remaining  and  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  had  1  hour 
and  40  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [1^.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
3ield  3  minutes  to  the  distinguished 
gentieman  from  New  Mexico  [Mr. 
ScaDT]^ 

Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  gentieman  for  jrielding  time  to  me. 

I  want  to  point  out.  Mr.  Chairman, 
that  it  has  been  interesting  to  note 
that  almost  every  speaker  who  has 
participated  in  this  debate  has  talked 
about  a  subject  different  from  what 
the  last  speaker  may  have  spoken 
about.  I  think  that  anyone  who  has 
been  watching  this  debate  from  the 
outside  may  have  lost  track  of  the  fact 
that  we  have  been  debating  all  along 
Just  one  bill,  and  that  is  because.  Mr. 
Chairman,  this  one  biU  contains 
dozens  of  issues,  often  not  related  to 
each  other,  and  often  not  related  to 
the  budget,  which  they  are  supposed 
to  be  related  to  be  in  the  Budget  Rec- 
onciliation Act. 

Mr.  Chairman,  this  bill  should  not 
be  called  the  Budget  Reconciliation 
Act.  This  bill  should  be  called  the 
Melting  Pot  Act.  That  is  because  every 
possible  issue  we  have  been  debating 
in  the  101st  Congress  seems  to  have 
melted  into  this  act.  But  this  means 
obviously  that  the  Congress  has  had 
no  opportunity  to  study  the  issues  pre- 
sented very  closely  and  very  carefully, 
even  though  they  may  make  signifi- 
cant changes  in  the  laws  in  the  areas 
which  they  affect. 

Mr.  Chairman,  a  melting  pot  may  be 
a  good  way  to  build  a  country,  but  it  is 
not  a  good  way  to  build  legislation.  I 
req>ectfully  urge  the  defeat  of  the 
entire  Budget  Reconciliation  Act.  and 
I  urge  Individual  and  separate  votes  on 
the  separate  policy  issues  and  provi- 
sions contained  herein. 


lix.  Chairman,  this  would  give  the 
Congress  the  opportunity  to  study 
carefully  each  of  the  very  serious  pro- 
posals that  are  before  it,  now  con- 
tained within  one  act,  and  Mr.  Chair- 
man, it  wotild  make  us  individually  re- 
sponsible for  our  votes  on  those  issues. 

D  1830 

tSx  PANETTA.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentieman  from 
Kansas,  one  of  the  distinguished  mem- 
bers of  our  Committee  on  the  Budget. 

Mr.  SLATTERY.  Mr.  Chairman,  the 
two  most  serious  fiscal  problems  our 
country  faces  are  the  huge  deficit 
which  in  my  opinion  continues  to  keep 
interest  rates  high,  and  the  price  of 
capital  in  the  United  States  at  one  of 
the  highest  levels  in  the  world,  cer- 
tainly higher  than  most  of  our  com- 
peting countries. 

The  second  major  problem  we  have 
is  a  miserable  savings  rate.  We  have 
one  of  the  lowest  savings  rates  in  the 
world  and  certainly  among  industrial- 
ized nations  of  the  free  world,  our  sav- 
ings rate  \s  at  the  very  bottom. 

One  of  the  reasons  for  this  is  be- 
cause our  Tax  Code  provides  very  few 
incentives  for  American  taxpayers  to 
save  money.  On  the  other  hand  there 
are  many  incentives  to  spend  money. 

With  this  in  mind,  in  the  past  I  have 
taken  the  position  that  we  should 
have  a  preferential  tax  rate  for  ci^ital 
gains  but  it  should  be  permanent  and 
it  should  be  paid  for. 

We  should  not  compound  the  deficit 
problem  by  changing  the  capital  gains 
rate  and  cutting  the  capital  gains  rate. 

The  capital  gains  proposal  contained 
in  the  the  legislation  before  us  at  this 
time  fails  on  both  counts.  It  will  do 
little  or  nothing  to  improve  the  na- 
tional savings  rate  but  it  will  increase 
the  deficit  by  more  than  $20  billion 
over  the  next  few  years.  And  much 
more,  if  the  capital  gains  cut  is  ex- 
tended beyond  December  31, 1991. 

The  more  I  study  the  Jenkins-Bush 
capital  gains  proposal  the  more  con- 
vinced I  become  that  that  proposal  is 
not  only  bad  fiscal  policy,  it  is  bad  tax 
policy,  it  is  bad  news  for  American 
business,  it  is  bad  news  for  American 
taxpayers  and  American  workers. 

Giving  taxpayers  the  opportunity  to 
sell  capital  gain  investments  between 
September  14.  1989.  and  December  31. 
1991,  a  tax  cut  will  do  absolutely  noth- 
ing to  encourage  long-term  invest- 
ments. 

The  coital  gains  proposal  before  us 
will  merely  encourage  owners  of  cap- 
ital assets  to  sell  these  assets  before 
December  31.  1991.  There  is  littie 
doubt  in  my  mind  that  this  measure 
will  reward  and  encourage  the  quldc- 
buck  artists  on  Wall  Street  who  are  al- 
ready making  millions  and  millions  of 
dollars.  Secretary  Brady,  to  his  credit, 
has  expressed  grave  concern  about 
this  activity  and  expressed  the  need 


and  recognized  the  need  for  us  to  dis- 
courage this  activity. 

So  I  am  absolutely  amazed  that  he 
would  be  supporting  this  legislation 
which  wlU  in  fact  encourage  this  kind 
of  activity. 

I  also  have  serious  concerns  about 
how  this  measure  wHl  affect  the  value 
of  farmland  and  real  estate  and 
timber. 

Let  us  just  think  for  a  minute:  If  we 
give  a  tax  break  to  owners  of  these 
assets  who  sell  before  December  31. 
1991.  we  will  certainly  artificially  glut 
the  market  and  force  prices  down. 
This  is  especially  true  where  prices  are 
already  soft  because  of  a  ntmiber  of 
other  conditions,  perhi^js  in  markets 
that  have  been  exposed  to  serious  8&L 
failure.  There  may  be  a  nimaber  of 
office  buildings  already  on  the  maricet 
that  people  have  difficulty  selling. 
Now  we  turn  around  and  give  an  artifi- 
cal  tax  break  to  people  to  encourage 
them  to  put  even  more  on  the  market. 

And  how  about  those  timber  produc- 
ers who  are  now  going  to  be  encour- 
aged to  sell  timber  between  now  and 
1991?  It  may  not  be  ready  to  nuu-ket. 
As  far  as  I  am  concerned,  this  could 
depress  prices  and  those  taxpayers 
who  think  they  are  going  to  get  a  tax 
break  might  end  up  losing  more  when 
the  price  comes  down  than  they  wiU 
gain  with  the  tax  break. 

The  bottom  line.  Mr.  Chairman.  Is 
we  should  defeat  this  coital  gains 
proposal,  not  because  it  is  a  tax  break 
for  the  wealthy  but  because  it  is  bad 
fiscal  policy  and  bad  tax  policy. 

Now  let  us  look  at  the  alternative. 
The  IRA  deficit  reduction  alternative 
will  reduce  the  deficit  by  more  than 
$22  billion  over  the  next  5  years. 

It  does  this  by  changing  the  tax  law 
to  provide  that  the  wealthiest  000.000 
taxpayers  in  the  United  States  will 
pay  the  same  tax  rate  on  their  highest 
amount  of  income  as  middle-income 
Americans. 

As  far  as  I  am  concerned,  that  is  ba- 
sically very  fair. 

In  addition,  it  will  encourage  Ameri- 
cans to  save  by  providing  all  taxpayers 
in  this  country  with  an  IRA  deduction. 

Now.  in  conclusion,  let  me  make  an 
observation:  As  we  struggle  with  this 
issue  this  evening,  you  might  be  inter- 
ested to  know  that  in  Tokyo  today  the 
prime  interest  rate  is  not  9  percent  or 
10  percent  or  8  percent  or  7  percent  or 
6  percent:  it  is  4.875  percent 

In  the  United  States  the  prime  rate 
is  10.5  percent. 

And  if  we  think  American  business 
can  compete  successfully  in  a  global 
economy  where  our  competitors  can 
buy  coital  for  one-half  the  price  that 
their  American  counterparts  have  to 
pay.  we  are  badly  mlstakwi 

So  as  we  make  oiu-  dedsion  on  this 
very  difficult  issue,  I  hope  we  keep  one 
basic  question  in  mind:  Which  propos- 
al will  improve  our  naticmal  savings 
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rate,  reduce  the  deficit,  and  help  lower 
interest  rates?  That  is  what  we  should 
be  focused  on. 

I  am  convinced  if  we  do  that,  oiu*  de- 
cision is  very  easy.  The  IRA  deficit  re- 
duction proposal  will  reduce  the  defi- 
cit by  more  than  $22  billion  in  the 
next  5  years  and  the  IRA  will  encour- 
age every  American  to  help  us  solve 
this  terrible  problem  that  we  have  as  a 
country  with  our  national  savings  rate. 

So  I  urge  all  my  colleagues  to  sup- 
port this  proposal. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  there  are  a  few  items 
in  this  bill  that  come  from  the  Com- 
mittee on  Ways  and  Means  Jurisdic- 
tion that  I  would  like  to  discuss  for  a 
moment  or  two. 

Earlier  on,  we  heard  from  members 
of  the  Committee  on  Education  and 
Labor  about  the  pension  items  in  the 
biU.  There  are  three  that  give  princi- 
pal offense  and  have  engendered  wide- 
spread criticism  in  the  pension  indus- 
try and  particularly  with  companies 
that  have  very  large  pensions,  particu- 
larly the  guaranteed  benefit  plan. 

Those  are  the  asset  reversion  provi- 
sions, the  very  large  fees  associated 
with  the  filing  of  pension  reports. 

ActuaUy,  those  complaints  come 
rather  from  the  smaller  pension  plans 
who  object  to  the  very  large  overhead 
costs  associated  with  those  fees. 

The  third  provision,  the  Visclosky 
provision,  provides  that  the  employees 
covered  within  the  plan  share  pension 
trustees  with  the  company  that  con- 
tributes to  those  plans. 

I  think  that  Members  are  beginning 
to  understand  the  widespread  criticism 
occurring  among  people  who  contrib- 
ute to  these  plans  and  for  whom  con- 
tributions are  made  with  these  three 
provisions. 

I  used  to  be  a  pension  trustee  of  a 
multi-employer  plan  and  used  to  have 
a  pension  plan  within  the  company 
that  I  worked,  and  my  guess  is  that  I 
would  have  recommended  that  we 
desist  from  all  plans  if  these  provi- 
sions had  then  existed.  And  I  can  read- 
ily understand  the  outcry  that  has  fol- 
lowed these  particular  proposals. 

I  can  more  readily  understand  the 
complaint  against  the  Visclosky 
amendment,  since  there  were  no  hear- 
tngs  and  it  was  literally  tucked  into 
the  bUl  in  the  dead  of  night. 

D  1840 

It  is  like  many  of  the  irrelevancies 
that  we  have  disoissed,  a  hitchhiker 
that  does  not  belong  on  this  particular 
bus.  We  will  have  an  opportunity  to 
ranove  this  particular  offensive  ele- 
ment of  the  bill.  The  other  two  items 
should  be  removed  later.  I  expect  they 
will  be  by  the  other  body. 

However,  Members  should  be  aware 
that  these  could  be  deal  breakers  for 
the  entire  bllL 


Going  forward,  Mr.  Chairman,  into 
the  subject  of  capital  gains,  the  most 
recent  speaker  decided  that  capital 
gains  would  be  bad  for  the  economy 
because  lesser  savings  than  the  IRA 
proposal,  and  generally  cause  acne, 
gout,  and  all  other  terrible  diseases.  I 
think  that  that  point  of  view  is  an  in- 
teresting one.  However,  in  fact,  it  is 
dead  wrong.  The  capital  gains  propos- 
al is  one  that  is  calculated  to  increase 
savings,  investments,  and  capital  stim- 
ulation in  the  United  States.  We  are 
the  lowest  savings  rated  Industrialized 
country  in  the  world.  We  will  continue 
to  be  even  after  the  passage  of  the 
capital  gains  differential.  However,  we 
will  do  better  and  our  savers  will  have 
more  stimulus,  more  incentive  to 
invest  after  the  passage. 

Economists,  not  of  one  mind  on  the 
subject,  but  in  general  a  good  deal 
more  of  them  support  the  savings  in- 
centive of  a  capital  gains  differential 
than  the  IRA.  As  we  lived  with  the 
IRA  in  previous  years,  it  was  quite 
clear  that  the  IRA  represented  no  in- 
crease in  savings,  but  rather  in  many 
cases  represented  a  diversion  from  sav- 
ings already  accumulated,  into  a  tax- 
deferred  savings  plan  with  no  net  in- 
crease in  savings.  That  is  what  I 
expect  for  the  future  with  the  Demo- 
crat plan. 

With  respect  to  whose  oxen  are 
going  to  be  gored  or  advantaged,  the 
Treasury  has  done  a  study  and  found 
that  under  the  capital  gains  proposal. 
74  percent  of  the  advantage  goes  to 
people  with  incomes  under  $50,000. 
that  is  ordinary  income,  and  only  26 
percent  to  those  above  $50,000.  With 
the  IRA.  the  figures  are  16  percent 
under  $50,000,  because  indeed,  most  of 
the  people  under  $50,000  now  have  the 
advantage.  Eighty-four  percent  of  the 
benefits  go  to  those  people  over 
$50,000  of  income.  So  if  we  want  to 
have  class  warfare,  it  would  be  a  good 
idea  to  check  the  statistics,  first,  to  see 
who,  in  fact,  is  being  benefited  by  this 
particular  program. 

It  is  my  belief  that  capital  gains  is 
the  strongest  single  capital  and  sav- 
ings incentive  that  we  can  put  into  the 
Tax  Code.  I  think  we  made  an  extraor- 
dinary blunder  in  1986  when  we  made 
capital  gains  ordinary  income,  went 
back  to  tax  on  capital,  began  to  tax  in- 
flation again,  after  we  had  gotten 
away  from  that  a  bit  in  previous  years. 
Therefore,  it  is  my  hope  that  the  cap- 
tial  gains  amendment  will  remain  in 
the  bill,  that  the  IRA  amendment,  as 
it  richly  deserves,  will  be  defeated. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pbase],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  PEASE.  Mr.  Chairman,  much  of 
this  debate  on  capital  gains  today  has 
resolved  around  who  gets  the  benefits 
from  the  tax  cut  under  capital  gains. 
That  debate  smacks  somewhat  of 
either  soaking  the  rich  or  pandering 


the  rich,  and  not  many  Members  are 
very  comfortable  with  a  debate  framed 
in  that  way.  We  certainly  do  not  want 
to  make  this  decision  based  solely  on 
the  issue  of  who  benefits  and  who  does 
not.  We  should  not  do  that. 

There  are  other  reasons,  many  other 
reasons,  why  the  lower  capital  gains 
rate  proposal  from  President  Bush  and 
our  colleague,  the  gentleman  from 
Georgia  [Mr.  Jenkins],  is  a  misguided 
proposal.  Let  me  cite  Just  three. 

First,  the  proposal  is  economically 
inefficient.  Whenever  we  enact  a  new 
tax  provision  and  lose  revenue  on  that 
provision,  we  hopefully  affect  behav- 
ior in  a  positive  way.  We  have  to  look 
at  the  cost-benefit  ratio.  In  the  case  of 
a  lower  capital  gains  rate,  we  will  have 
a  future  revenue  loss  with  very  little 
provable  benefit  in  Investment. 

Venture  capital  is  frequently  cited  as 
the  reason  why  we  should  have  a 
lower  capital  gains  rate.  In  fact,  ven- 
ture capital  represents  less  than  1  per- 
cent of  all  the  asset  transactions  in 
this  country.  That  would  be  akin  to  a 
desire  to  give  a  dollar  to  a  child  in  a 
schoolyard,  and  scattering  dollar  bills 
aU  over  the  schoolyard  in  the  hope 
that  the  child  might  pick  up  one  of 
those  dollar  bills. 

Second,  the  lower  capital  gains  rate 
proposal  serves  to  torpedo  tax  reform 
that  we  worked  so  hard  to  get  in  1986. 
Lower  capital  gains  rate  was  a  key  ele- 
ment in  the  tax  shelters,  which  lead  to 
citizen  disgust  about  the  imfaimess  of 
our  Tax  Code  prior  to  1986.  The  lower 
capital  gains  rate  as  proposed  by  Presi- 
dent Bush  would  get  Members  back 
into  the  tax  shelter  business.  The  ink 
will  not  be  dry  on  this  bill  if  capital 
gains  is  included,  before  smart  lawyers 
and  smart  CPA's  are  figuring  out  a 
way  to  reinstitute  tax  shelters.  Purely 
and  simply,  instituting  a  lower  capital 
gains  rate  is  terrible  tax  policy. 

A  third  reason  why  we  should  not  do 
this  is  because  of  the  fiscal  impact.  I 
will  not  dwell  on  that  as  others  have 
made  the  point,  that  after  a  short- 
term  gain  in  revenue,  as  people  rush  to 
realize  their  gains,  we  will  suffer  a  $21 
billion  revenue  loss  in  the  outyears. 
We  are  enduring  and  have  endured 
huge  Federal  deficits.  We  have  to 
endure  more.  We  are  trying  to  meet 
Oramm-Rudman  targets.  It  is  insane 
for  Members  to  build  in  $21  billion  of 
revenue  loss. 

For  any  of  the  three  reasons  I  have 
cited,  we  ought  not  to  vote  for  the  cap- 
ital gains  provision.  Putting  aU  three 
together,  they  make  a  compelling  ar- 
gument. However,  what  about  the  ar- 
gument about  who  benefits,  whether 
the  rich  benefit  or  do  not?  As  I  say.  no 
Member  feels  very  comfortable.  We 
are  not  a  class  society.  Ninety  percent 
of  the  Members  would  say  that  we  are 
in  the  middle  class.  Having  said  that, 
let  Members  face  the  truth.  Every  tax 
bill  we  pass  adds  to  the  tax  burden  of 
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some  people  and  reduces  the  tax 
burden  of  other  people.  A  lower  cap- 
ital gains  rate  very  distinctly  benefits 
Americans  earning  over  $100,000.  who 
make  up  less  than  1  percent  of  the 
American  population.  A  lower  capital 
gains  rate  wiU  produce,  on  80  of  those 
benefits  to  those  earning  over  $100,000 
a  year.  "CBS  News"  last  evening  had  a 
chart  which  showed  that  those  earn- 
ing over  $200,000  a  year  would  get  a 
$24,000  cut  average  in  their  taxes  in 
1990  alone— this  is  CBS— while  those 
earning  under  $50,000  would  get  a  tax 
cut  on  an  average  of  $15.  Our  constitu- 
ents do  not  understand  everything 
about  tax  policy,  but  they  understand 
what  CBS  says. 

In  contrast,  the  IRA  alternative 
which  we  will  offer  tomorrow  is  eco- 
nomically more  efficient,  not  perfect, 
but  more  efficient  in  encouraging  in- 
vestment, and  it  does  not  torpedo  tax 
reform  by  encouraging  tax  shelters, 
and  it  does  not  worsen  the  fiscal  defi- 
cit, and  it  directs  the  bulk  of  the  bene- 
fits to  those  earning  under  $100,000. 
Let  Members  do  the  sane  and  intelli- 
gent thing  tomorrow. 

Let  Members  kill  capital  gains. 

D  1850 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Miheia]. 

Mr.  MINETA.  Mr.  Chairman,  tomor- 
row as  we  craft  this  reconciliation  biU, 
we  wiU  have  before  us  an  opportunity 
to  reverse  a  grave  error  in  H.R.  3299. 

My  good  friend,  Mr.  Anderson  of 
California,  chairman  of  the  Commit- 
tee on  Public  Worlcs  and  Transporta- 
tion, will  offer  an  amendment  which 
will  keep  the  user  fees  paid  by  those 
who  use  the  air  travel  system  in  the 
aviation  trust  fund. 

Two  of  our  most  important  responsi- 
bilities as  Members  of  Congress  are  to 
help  ensure  the  health  and  safety  of 
our  Nation's  infrastructure  and  to 
keep  the  promises  we  make  to  the 
American  people. 

In  1987.  I  fought  for  the  aviation 
trigger  tax  to  help  Improve  the  safety 
and  efficiency  of  our  airports  and  air- 
ways. This  Is  why  I  rise  today  to  sup- 
port the  Anderson  amendment  so  that 
the  monejrs  intended  for  the  aviation 
trust  fund  are  spent,  in  fact,  for  their 
intended  purpose. 

The  American  people  need  and  de- 
serve an  aviation  network  which  is 
read^,  willing  and  able  to  meet  the  de- 
mands of  the  1990's.  Today,  our  air 
travel  system  is  in  dire  need  of  in- 
creased capacity  and  modernization. 
The  moneys  in  the  aviation  trust  fund 
are  collected  to  help  meet  these  ci4>ac- 
ity  and  modernization  needs. 

If  the  Anderson  amendment  is  de- 
feated, the  money  for  these  necessities 
will  be  siphoned  off  for  other  uses. 
Without  the  Anderson  amendment, 
HJl.  3299  would  threaten  the  future 


health  and  well-being  of  our  air  trans- 
portation network. 

Many  Americans  complain— and 
rightly  so— about  problems  such  as 
flight  delays  which  these  funds  were 
specifically  collected  to  address.  The 
FAA  estimates  that  we  will  need  to 
spend  $25  billion  during  the  balance  of 
this  century  for  safety  and  capacity 
improvements. 

A  vote  against  the  Anderson  amend- 
ment is  a  vote  against  improved  air 
travel  and  a  vote  against  the  safety  of 
the  air  traveler. 

We  have  a  responsibility  to  keep 
faith  with  the  American  people.  Un- 
amended, H.R.  3299  would  break  that 
faith. 

Trust  fund  revenues  come  solely 
from  those  who  use  our  aviation 
system.  Since  1970,  we  have  promised 
passengers,  pilots  and  proprietors  alike 
that  the  taxes  they  pay  for  using  the 
air  travel  network  would  be  dedicated 
wholly  toward  an  improved  aviation 
system. 

In  1987,  I  fought  to  institute  a  trig- 
ger tax  because  the  Federal  Govern- 
ment was  not  keeping  its  part  of  the 
bargain.  Moneys  were  being  collected, 
but  not  spent.  Today,  the  law  holds 
that  if  the  aviation  trust  f  imd  moneys 
continued  to  be  unspent.  The  tax  feed- 
ing the  fund  would  be  rolled  back. 

This  trigger  is  set  to  begin  on  Octo- 
ber 1  of  this  year.  H.R.  3299  would  not 
only  continue  to  collect  these  user  fees 
unabated,  it  would  break  a  second 
faith  with  the  American  people:  It 
would  divert  nearly  $1  billion  from  the 
trust  fund  to  the  general  fund. 

Mr.  Chairman,  were  the  House  to  go 
along  with  this  raid  on  the  trust  fimd. 
we  wiU  have  violated  the  trust  of  the 
American  people.  I  cannot  imagine 
that  the  House  will  go  along  with  this 
scheme. 

I  urge  my  colleagues  to  Join  me  in 
voting  for  the  Anderson  amendment. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Alabama  [Mr. 
Flippo].  a  member  of  the  Committee 
on  Wasrs  and  Means. 

Mr.  FLIPPO.  ISx.  Chairman,  I  want 
to  commend  the  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  California  [Mr.  Panetta]  and  the 
ranking  minority  leader  for  having 
this  debate. 

Mr.  Chairman,  I  wanted  to  point  out 
what  we  faced  in  the  Committee  on 
Ways  and  Means  in  regard  to  this 
issue.  We  were  asked  by  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Ways  and  Means  to  provide  some 
$5.3  billion  in  net  revenues  to  help  go 
forward  with  the  program  this  year. 
After  we  concluded  our  woik  on  the 
$5.3  billion,  we  found  in  the  Commit- 
tee on  Ways  and  Means  that  we  had 
many  programs  that  were  needed  pro- 
grams and  very  useful  programs  that 
needed  to  be  extended.  Those  pro- 


grams were  set  to  expire  at  the  end  of 
this  calendar  year. 

Among  those  programs  that  were  set 
to  expire  were  the  IDB's,  or  the  indus- 
trial revenue  bonds,  that  are  used  by 
most  cities  and  counties  in  the  State  of 
Alabama,  and  they  are  used  extensive- 
ly throughout  the  country  for  building 
small  manufacturing  plants  to  provide 
Jobs  for  our  i>eople.  In  addition  to 
that,  the  mortgage  revenue  bonds  that 
are  used  extensively  by  first-time 
home  buyers  were  set  to  expire,  and  in 
addition  to  that  the  research  and  de- 
velopment costs  that  were  used  exten- 
sively by  our  small  entrepreneurial 
firms  was  set  to  expire. 

Mr.  Chairman,  our  dilemma  was  how 
to  set  these  programs,  as  well  as  the 
very  important  child  care  provisions, 
without  raising  taxes  or  without  in- 
creasing the  deficit  that  this  Nation 
faces,  and  we  found  that  we  could  use 
the  rate  reduction  in  capital  gains  to 
encourage  those  who  held  capital 
assets  to  sell  those,  and  the  revenues 
produced  from  those  capital  gains  rate 
reductions  would  enable  us  to  fund 
those  extender  programs  in  the  child 
care  provisions  that  were  very  impor- 
tant. 

Mr.  Chairman,  many  people  who  say 
that  this  is  a  tax  grab  for  the  rich 
ignore  certain  elements.  I  would  like 
to  point  out  that  in  1985.  nearly  three 
quarters  of  all  tax  returns  with  capital 
gains  were  reported  by  taxpayers  with 
wage  and  salary  Income  of  less  than 
$50,000.  These  middle-class  Americans 
seem  to  be  forgotten  by  those  who 
label  any  tax  cut  a  give  away  to  the 
rich. 

Small  businesses  are  the  foundation 
of  the  American  economy.  Each  year 
hundreds  of  thousands  of  Americans 
start  new  small  enterprises,  with  the 
dream  of  becoming  their  own  boss. 
Small  businesses  in  America  offer  the 
most  potential  for  Job  growth  but  are 
often  overlooked  by  the  Federal  Gov- 
ernment. The  new  jobs  created  in  the 
American  economy  have  been  in  firms 
of  less  than  20  employees. 

For  these  entrepreneurs,  access  to 
capital  means  life  or  death.  Redxictng 
the  capital  gains  tax  encourages  inves- 
tors to  sell  low  yielding  investments 
and  seek  out  opportunities  with  new 
growth  companies.  Those  who  talk 
about  rigid  class  lines  in  the  fight  over 
capital  gains  forget  the  American 
dream  of  individual  Initiative  and 
upward  mobility. 

Currently,  United  States  capital 
costs  are  the  highest  in  the  wwld.  and 
are  twice  as  high  as  in  Japan.  The 
United  States  has  one  of  the  highest 
capital  gains  taxes  of  any  major  indus- 
trial power,  and  some  of  our  competi- 
tors choose  not  to  place  any  tax  on 
capital  gains  at  all.  In  fact,  the  United 
States  is  almost  alone  in  not  providing 
a  tax  differential  on  capital  gains,  and 
failing  to  recognize  the  negative  effect 
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a  high  capital  gains  tax  has  on  access 
to  capital  and  economic  growth. 

We  need  to  Invest  more  In  our 
future.  We  can  encourage  more  invest- 
ment in  American  plants  and  indus- 
tries by  reducing  the  tax  rate  on  cap- 
ital gains.  I  want  to  encoiu-age  new  in- 
vestment in  America's  future  so  that 
every  American  can  benefit  from  a 
growing  U.S.  economy. 

The  House  Committee  on  Ways  and 
Means,  on  which  I  serve,  has  now  re- 
ported its  budget  reconciliation  meas- 
ure for  the  next  fiscal  year.  The  com- 
mittee's recommendations  encourage 
first-time  homeownership  through 
mortgage  revenue  bonds,  promote  job 
training  through  the  targeted  jobs  tax 
credit,  and  provide  local  communities 
with  access  to  tax-exempt  financing 
for  industrial  development.  The  com- 
mittee is  expanding  the  earned  income 
tax  credit  and  social  services  block 
grants  for  child  care  programs.  These 
activities  would  serve  the  vast  majori- 
ty of  Americans  and  would  help  pro- 
vide new  jobs  and  economic  growth. 

Each  of  these  activities  also  cost 
money,  which  is  currently  in  short 
supply.  A  short-term  capital  gains  re- 
duction provides  this  revenue  in  a  way 
that  is  acceptable  to  the  administra- 
tion and  which  serves  the  broad  eco- 
nomic interest  of  the  United  States.  I 
welcome  proposals  to  restore  IRA's, 
but  we  should  consider  this  issue  sepa- 
rately from  capital  gains. 

The  Jenkins-Flippo-Archer  capital 
gains  proposal  provides  a  clear  oppor- 
tunity to  promote  economic  growth 
and  social  mobility,  and  at  the  same 
time  provide  a  prudent  fiscal  policy 
that  reduces  the  deficit  without  rais- 
ing taxes.  I  encourage  my  colleagues 
to  support  the  capital  gains  reduction 
as  reported  by  the  Ways  and  Means 
Committee. 

Mr.  Chainnan.  I  want  to  make  a  few  conv 
merits  about  the  civii  tax  penalty  reform  pack- 
age contained  in  budget  recondtation.  This 
important  protaxpayer  legislation  is  commonty 
referred  to  as  Impact— the  Improved  Penalty 
Administration  arxj  Compltarice  Tax  Act.  I  be- 
ieve  ttiis  legislation,  if  enacted  in  its  present 
form,  wW  have  a  positive  impact  on  Vne  way 
Americans  are  treated  by  their  Government 
and  win  restore  a  high  degree  of  fairness  to 
wfwt  is,  in  many  respects,  a  very  unfair  civil 
tax  penalty  system. 

To  see  how  important  pertaity  reform  is, 
cortsider  this:  We  have  gone  from  13  penal- 
ties in  1954  to  25  in  1967  to  150  today.  Every 
time  Congress  passes  a  sutistantive  tax  law 
we  pass  another  penalty.  This  piecemeal  ap- 
proach fails  to  cortsider  the  interrelationship 
between  dtfferent  penalties. 

With  nearly  150  penalties  currently  in  the 
code,  the  IRS.  taxpi^ers,  and  tax  practitioners 
are  currently  faced  with  substantial  compli- 
ance and  adminisirative  burdens  resulting 
from  the  comptaodlies  involved  with  these  pro- 
visions. There  are  just  too  many  pertalties. 
Many  penalty  provisions  are  too  complex  for 
the  IRS  to  effecttvaiy  administer  and,  for  many 
taxpayers,  too  complex  to  comprehend.  And, 


under  our  current  stmcture,  tliere  are  a 
number  of  Instances  wf>ere  the  same  taxpayer 
behavior  can  be  subject  to  more  than  one  tax 
penalty.  In  ott>er  words,  a  number  of  the  pen- 
alties overlap  and  stack,  increasing  the  possi- 
bility that  erKxmous  penalties  may  be  imposed 
on  relatively  small  tax  deficiencies.  Furtf>er- 
more,  we  have  Americans  being  charged  au- 
tormaticaily  for  negliger>ce  when  in  fact  they 
are  doing  everythir>g  ttiey  can  to  comply  with 
ttie  tax  laws. 

The  oversight  subcommittee  took  an  unique 
approach  to  bring  order  put  of  wftat  is  abso- 
lute ctwos:  We  called  in  people  from  all  over 
the  country  wtw  had  an  interest  in  having  a 
fairer  Tax  Code  that  was  easier  to  administer. 
We  held  a  series  of  roundtable  discussions 
with  tax  practitioners,  various  professional  or- 
ganizatk>ns,  former  IRS  Commissioner,  and 
Government  representatives.  We  all  rolled  up 
our  sleeves  and  Identified  areas  of  agreement 
and  ironed  out  many  of  our  differences.  It  was 
a  highly  productive  way  of  going  about  a  very 
massive,  complex  task.  Over  a  period  of 
montfis,  these  very  knowledgeat>le  individuals, 
wtio  have  expertise  in  various  sections  of  the 
Code,  sat  together  and  explored  every  aspect 
of  the  current  penalty  system  arxi  hammered 
out  a  consensus  on  penalty  reform. 

Impact  embodies  a  strong  consensus  that 
was  developed  after  much  hard  work.  Every- 
one who  contributed  to  this  process  shouM  be 
commended  for  their  outstarxJing  efforts  and 
contritxjtions.  This  excellent  legislation  is  the 
product  of  ttiis  unkjue  process,  and  one  of 
whKh  we  all  can  be  proud.  I  want  to  strongly 
urge  my  colleagues  to  join  in  enacting  this 
crucial  reform  legislation. 

Mr.  PANETTA.  Mr.  Chairman,  we 
are  approaching  the  end  of  the  debate, 
and  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  also  am  concerned 
by  a  provision  in  the  bill  that  directs 
CBO  and  OMB,  in  the  future,  to 
create  a  Medicare  baseline  that  is  in- 
consistent with  the  Medicare  law  as 
amended  by  the  bill.  In  my  view,  the 
baseline  should  reflect  actual  spending 
mandated  by  law;  the  baseline  should 
not  reflect  assumed,  but  not  enacted, 
possible  future  amendments.  Other- 
wise we  could  find  that  cost  estimates 
of  future  Medicare  bills  bear  little  or 
no  relationship  to  the  actual  effects  of 
such  legislation.  I  believe  that  this 
provision  should  be  dropped  in  confer- 
ence. 

Mr.  Frenzel  and  I  join  in  opposing  a 
provision  in  this  bill  that,  to  put  it 
briefly,  directs  CBO  and  OMB  to  use 
an  erroneous  baseline.  We  believe  that 
this  provision  should  be  dropped  in 
conference. 

Here  Is  the  situation.  The  Medicare 
provisions  in  title  X  of  this  bill  include 
a  number  of  reforms.  One  reform 
would  set  rather  stringent  outlay  castB 
on  payments  for  physician  services, 
though  these  caps  wont  begin  to  bite 
hard  for  a  few  years.  Unfortunately, 
the  bill  also  contains  a  provision  that 
basically  directs  CBO  and  OMB  to 
ignore  the  caps  when  they  compute 
their    baselines.    As    a    result,    their 


Gramm-Rudman  estimates  will  be  too 
high,  their  budget  baselines  will  be  too 
high,  and  the  scoring  of  subsequent 
Medicare  legislation  will  be  mislead- 
ing. 

There  are  a  niunber  of  consequences 
of  mandating  a  baseline  that  is  incon- 
sistent with  the  law  as  it  would  exist 
after  enactment  of  this  bill: 

First,  the  Medicare  baseline  will 
build  in  more  growth  than  the  Medi- 
care law  allows.  Tou  will  all  remember 
that  OMB  promoted  an  overinflated 
baseline  for  defense  earlier  this 
decade:  Mr.  Stockman  defined  his  de- 
fense baseline  to  include  7-percent  real 
growth.  The  natural  consequence  of 
that  overstatement  of  the  defense 
baseline  was  to  promote  excessive  de- 
fense growth.  It  was  not  until  Gramm- 
Rudman  defined  a  statutory  baseline 
that  defense  growth  began  to  moder- 
ate. 

Second,  entitlement  and  revenue 
baseline  are  the  base  level  against 
which  budget  legislation  is  scored.  The 
baseline  must  equal  what  the  existing 
law  says.  With  baseline  properly  de- 
fined, any  bill  that  liberalizes  the  pro- 
gram will  be  scored  as  a  cost  while  any 
bill  that  cuts  the  program  will  be 
scored  as  a  savings.  This  principle  is 
fundamental  to  scorekeeping.  Yet  the 
erroneous  baseline  mandated  by  this 
pending  biU  would  cause  future  scor- 
ing of  Medicare  legislation  to  be  seri- 
ously misleading.  For  example.  Con- 
gress would  probably  find  that  futtire 
legislation  liberalizing  Medicare  ex- 
penditures—relative to  the  physician 
expenditure  targets  mandated  by  this 
bill— would  be  scored  not  as  a  cost  but 
as  a  saving.  This  is  simply  wrong. 

Finally,  scorekeeping  and  baseline 
matters  are  already  too  complicated. 
There  are  too  many  different  esti- 
mates by  too  many  different  institu- 
tions; the  estimates  change  too  fre- 
quently; there  are  different  rules  for 
Gramm-Rudman  than  there  are  for 
the  President's  budget  or  for  the  con- 
gressional budget;  and  the  different 
methods  to  finance  Federal  programs 
are  themselves  so  complex  that  even 
experts  get  confused.  It  would  be  a  sad 
mistake  to  make  this  situation  even 
more  confusing  by  having  the  very 
concept  of  an  existing  law  baseline 
mean  different  things  for  different 
programs. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Frxhzel]. 

Mr.  FRENZEL.  Bdr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Pamrta]  for  yielding.  I  am  grate- 
ful to  him  for  bringing  up  what  I 
think  Is  a  most  important  point. 

Mr.  Chairman,  as  most  of  the  people 
in  this  House  know,  I  have  a  minimum 
high  regard  for  the  strength  of  the 
budget  process  or  the  restraints  that  it 
lays  on  the  House  or  its  Members. 
Nevertheless,  we  should  not  get  rid  of 


what  are  very  modest  restraints  that 
exist  now. 

D  1900 

The  provision  in  the  Ways  and 
Means  section  of  the  bill  certainly  is 
going  to  have  to  be  ferreted  out  if  we 
expect  to  maintain  discipline  in  the 
futiu-e,  because  if  it  is  allowed  to  go 
into  effect  where  it  contains  language 
directing  the  CBO  and  the  OMB  to 
construct  all  budget  baseline  as  if 
there  were  no  ET's  beyond  the  one  ex- 
plicitly set  for  1990,  it  of  course  will 
ignore  the  outlay  impact  of  the  ex- 
penditure targets  that  will  be  estab- 
lished in  the  future.  It  will  establish 
an  artificially  high  baseline  and  give 
the  Ways  and  Means  Committee  the 
opportimity  to  see  Medicare  costs  go 
higher  and  yet  be  scored  as  savings. 
This  is  obviously  not  what  was  intend- 
ed by  the  baseline  definition  nor  the 
budget  process. 

I  Join  the  committee  chairman  in 
suggesting  that  before  this  biU  gets 
anywhere  near  to  a  safe  harbor  this 
feature  must  be  eliminated. 

I  would  ask  the  chairman  further, 
we  have  another  problem  in  the  veter- 
ans section  with  the  scoring  of  loans 
with  recourse.  This  is  a  matter  that 
extends  to  bills  beyond  the  reconcilia- 
tion bill,  but  again  it  is  a  direction  to 
the  scorekeepers  as  to  how  to  keep 
score. 

I  believe,  and  I  believe  the  chairman 
Joins  me  in  this,  that  there  ought  to 
be  only  one  standard  and  it  ought  to 
be  an  irrevocable  standard,  not  any 
one  Invented  from  time  to  time  by  var- 
ious committees  of  the  House. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments and  indeed  do  join  him  in  op- 
posing that  scorekeeping  provision  as 
well. 

The  problem  is  as  resources  get 
tighter  and  tighter,  the  imagination  of 
the  various  committees  and  those  that 
deal  with  various  programs  liecomes 
even  more  inventive.  Whether  it  is  pay 
shifts  or  whether  it  is  scorekeeping 
changes,  it  is  imderstandable  why  that 
is  happening,  but  every  one  of  those 
steps  undermines  the  basic  budget 
process.  It  is  for  that  reason  that  the 
gentleman  from  Minnesota  and  I  wiU 
oppose  those  provisions  in  conference 
and  really  in  fairness  want  to  alert  the 
committee  chairmen  that  will  be  the 
case. 

Mr.  Chairman,  we  have  reached  the 
end  of  the  debate  here.  I  believe.. Let 
me  Just  in  conclusion  say  that  tomor- 
row we  wiU  begin  the  debate  on  the 
various  amendments.  I  understand 
those  amendments,  we  will  take  up  to- 
morrow amendments  that  would  elimi- 
nate the  so-called  Visclosky  amend- 
ment with  regard  to  pensions.  We  wlU 
take  up  section  89  repeal  and  we  will 
take  up  the  issue  of  the  aviation  trust 
fund.    Those    would    be    the    three 


amendments  that  I  would  anticipate 
taking  up  tomorrow. 

On  Thursday,  we  would  take  up  the 
capital  gains  issue,  as  well  as  the  fair- 
ness amendments. 

Next  week  we  would  deal  with  cata- 
strophic health  care  and  child  care. 
Obviously,  the  House  will  l>e  given  the 
opportimity  to  woi^  its  will  on  all 
those  issues. 

I  hope  that  completing  the  action  on 
all  those  issues  we  get  back  to  the 
basic  principle  of  what  reconciliation 
is  all  about,  which  is  to  achieve  savings 
and  deficit  reduction,  sufficient  sav- 
ings to  meet  the  agreement  that  was 
arrived  at  lietween  the  White  House 
and  the  bipartisan  leadership  of  the 
Congress  and  sufficient  savings  to 
avoid  sequestration.  If  we  fail  to  do 
that,  then  I  think  the  Congress  will 
have  failed  in  its  responsibility  to  the 
budget  process. 

So  the  ultimate  judgment  of  our  suc- 
cess or  failiu-e  on  reconciliation  will 
rest  on  our  ability  to  pass  a  bill  which 
achieves  real  savings  and  avoids  se- 
questration. I  hope  we  can  do  that  at 
the  conclusion  of  this  debate. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  have  been  asked 
whether  this  1.935  page  bill  is  worth 
passing.  The  answer  depends  on  what 
yardstick  you  use. 

The  most  obvious  test  of  the  bill's 
merit  is,  "Does  it  reduce  the  deficit?" 
The  answer  to  that  question  is  not  so 
obvious,  however. 

In  15  years'  experience  with  the 
Budget  Act  and  5  fiscal  years  with 
Gramm-Rudman,  committees  have 
achieved  high  levels  of  budgetary  so- 
phistication. Members  and  staffs  now 
know  how  to  hitch  rides  on  the  recon- 
ciliation freight  train,  poke  new  loop- 
holes in  the  rules,  open  back  doors  for 
spending  add-ons.  and  measure  the  re- 
sults with  a  slippery  yardstick.  The 
outcome  is  deficit  reduction  that  is  not 
all  it  appears  to  be. 

This  bill  reduces  the  Federal  deficit 
by  more  than  $16  billion  in  fiscal  year 
1990  and  $12  billion  in  fiscal  year  1991. 
according  to  the  Congressional  Budget 
Office  and  the  Budget  Committee. 
However,  using  the  commonsense 
standard  of  whether  the  legislation 
produces  a  permanent  reduction  in  the 
deficit  compared  to  what  it  otherwise 
would  be,  I  believe  the  biU  measures 
up  quite  differently. 

HJl.  3299  Includes  spending  and  rev- 
enue items  that  increase  the  deficit  by 
about  $6.8  billion.  It  also  contains  an- 
other $7.3  billion  of  deficit  reduction 
that  can  charitably  be  termed  "disin- 
genuous" at  best.  These  purported  sav- 
ings move  programs  off  budget,  speed 
up  payments  to  the  Government,  slow 
down  payments  by  the  Government, 
and  utilize  qulriu  in  the  "baseline"  to 


claim  savings  that  do  no  exist  in  the 
real  world. 

Let  me  list  Just  a  few  of  these  disin- 
genuous savings: 

Telling  CBO  and  OMB  to  change 
the  way  transactions  are  scored— look 
at  the  VA  loan  sales  and  outyear  Medi- 
care physician  expenditure  targets  for 
examples; 

Moving  fiscal  year  1990  agricultural 
deficiency  payments  into  fiscal  year 
1989; 

Speeding  up  payments  by  the  off- 
budget  U.8.  Postal  Service  to  the  on- 
budget  Labor  Department  so  that  two 
payments  are  niade  in  fiscal  year  1990 
instead  of  one; 

Slowing  down  permanently  by  2  days 
the  schedule  for  making  Medicare  pay- 
ments to  hoq)itals  and  health  provid- 
ers, plus  suspending  payments  for  5 
days  payments  at  the  end  of  fiscal 
year  1990.  for  a  combined  fiscal  year 
1990  savings  of  $2.5  billion; 

Renewing  expiring  provisions,  and 
treating  these  continuations  of  exist- 
ing policy  as  deficit  reduction;  and 

Moving  the  Postal  Service  and  the 
Financial  Assistance  Corporation  off 
budget  for  a  savings  of  $2.2  billion. 

The  bill  includes  major  policy 
changes  that  either  do  not  reduce  the 
deficit  or  increase  it  significantly. 
They  should  not  be  part  of  this 
debate. 

The  enactment  of  a  sweeping  new 
child  care  policy  will  cost  over  $15  bil- 
lion between  now  and  1994.  Both  its 
contents  and  its  cost  are  highly  con- 
troversial. This  legislation  certainly 
does  not  reduce  the  deficit  and  ought 
not  be  tangled  up  in  the  deficit  reduc- 
tion effort. 

A  major  Medicaid  Program  expan- 
sion is  also  included  in  this  bllL  By 
fiscal  year  1994.  the  5-year  total  deficit 
increase  from  this  measure  alone  is 
projected  by  CBO  to  be  $4.2  billion 
whUe  OMB  predicts  that  it  will  cost 
double  that  amoimt. 

The  highly  charged  catastrcH>hic 
health  insurance  controversy  has  also 
hitched  a  ride  on  the  recondllatloo 
debate.  Budget  estimates  for  this  pro- 
gram have  changed  dramatically  since 
its  enactment  and  new.  usually 
upward,  estimates  seem  to  arrive 
almost  every  month.  Therefore,  it  now 
appears  that  repealing  or  modifying 
this  new  program  possibly  could  result 
in  an  overall  long-term  savings  com- 
pared to  letting  it  continue  in  its 
present  form.  However,  it  is  dear  that 
for  fiscal  year  1990,  repealing  the  pro- 
gram would  increase  the  deficit  I^ter 
in  this  debate,  the  House  will  probably 
have  to  decide  whether  to  waive  the 
Gramm-Rudman  accoimtlng  proce- 
dures in  order  to  deal  with  this  issue. 
In  any  event,  as  complex  and  impor- 
tant an  issue  as  catastrophic  should  be 
taken  up  separately  ratho-  than  as 
part  of  the  budget  reconciliation 
effort. 
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Over  the  weekend,  the  Washington 
Poet  mentioned  in  a  front-page  article 
that  CBO  projects  that  by  fiscal  year 
1993,  the  reconciliation  bill  wiU  actual- 
ly increase  the  deficit.  I  not  only  agree 
with  that  estimate  but  believe  that 
over  the  long  run.  the  reconciliation 
bill  probably  will  cost  more  than  it  wiU 
save. 

Therefore,  on  the  first  test,  whether 
the  bill  reduces  the  deficit.  I  would 
given  it  a  grade  somewhere  between  a 
low  D  for  the  near  term,  and  an  F  for 
the  long  term. 

Another  test  is  whether  the  reconcil- 
iation biU  will  prevent  the  sequester— 
the  approximately  5-percent  across- 
the-board  cut  which  is  scheduled  to 
occur  in  3  weeks  on  October  16.  Here 
the  answer  Is,  "yes,  the  bill  could  pre- 
vent the  sequester,  but  no.  we  won't 
get  it  finished  on  time."  The  deficit  re- 
duction scoreable  under  the  the 
Gramm-Rudman  rules  is  more  than 
enough  to  bring  the  deficit  below  the 
G-R-H  trigger.  However,  the  House 
wiU  not  complete  action  on  the  biU 
until  early  in  October  and  the  other 
body  will  not  even  debate  the  biU  ujitil 
after  the  sequester  has  occurred.  This 


will  make  it  difficult  to  complete  a 
House-Senate  conference  on  the  rec- 
onciliation bill  imtil  well  into  the 
month  of  November.  So  for  this  test, 
put  the  grade  down  as  "incomplete." 

Finally,  there  is  the  test  of  whether 
this  legislation  is  good  public  policy. 
On  this  test,  Republicans  and  Demo- 
crats often  give  different  grades. 

For  Republicans,  the  provisions  cre- 
ating a  capital  gains  differential  stand 
out  as  bright  exceptions  in  this  other- 
wise dismal  budget  package.  The  Jen- 
kins-Archer-Flippo  capital  gains  plan, 
adopted  with  a  bipartisan  vote  by  the 
Committee  on  Ways  and  Means,  pro- 
vides a  2-year  30-percent  capital  gains 
exclusion  followed  by  indexation  of 
assets  basis  for  post- 1991  inflation. 
This  capital  gains  differential  will  help 
to  encourage  investment,  expand  the 
economy  and  create  jobs  for  all  eco- 
nomic groups.  For  this  part  of  the  bill, 
the  grade  is  an  "A." 

Here  and  there  throughout  the  bill 
are  policies  that  achieve  real  and  long- 
term  deficit  reduction.  A  few  of  these 
involve  reducing  program  outlays- 
guaranteed  student  loan  reforms,  agri- 
culture deficiency  payment  recalcula- 
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tions  and  other  reforms.  They 
should  receive  a  high  grade. 

However,  most  of  the  remaining 
long-term  deficit  reduction  in  this  bill 
is  achieved  through  increased  reve- 
nues and  user  fees— on  pension  termi- 
nations, pension  filing  fees.  FCC  and 
SEC  fees,  oil  shale  and  cruise  ship 
fees,  and  VA  loan  origination  fees,  to 
name  some  of  them.  These  fees  all 
reduce  the  deficit,  but  they  do  so  by 
requiring  programs  users  to  offset  pro- 
gram costs,  not  by  cutting  those  costs. 

If  the  reconciliation  bill  appears  to 
lack  an  overall  theme,  it  is  because  it 
is  a  mixture— a  little  honest  spending 
reduction,  a  lot  of  spending  increases, 
a  couple  of  major  new  programs  whose 
costs  will  balloon  in  years  to  come, 
some  increased  revenues,  user  fees, 
spending  and  pajrment  shifts,  baseline 
gimmicks  and  moving  programs  off 
budget. 

Each  Member  will  have  to  Judge  the 
final  package  at  the  end  of  the  debate 
to  determine  for  himself  or  herself 
whether  the  reconciliation  bill  should 
receive  a  passing  grade. 
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Mr.  OE  LA  GARZA.  Mr.  Chairman,  in  1969 
we  find  that  most  of  the  economic  vital  signs 
of  American  agriculture  are  improving.  Farm 
debt  is  being  reduced.  We  are  regaining  our 
export  markets.  Farmer  income  is  up.  Our  sur- 
pluses of  most  major  commodities  are  under 
control. 

This  turnaround  from  the  situation  we  had  in 
ttie  early  and  mid-eighties  has  been  ntade 
posstt)le  t>y  tfie  programs  and  policies  we  put 
in  place  with  the  Food  Security  Act  of  1985 
and  the  Agricultural  Credit  Act  of  1987.  In  fact, 
the  funds  needed  for  the  credH  act  have  been 
reduced  because  of  the  policies  of  the  1985 
farmbUI. 

It  must  be  stressed  how  delicate  this  recov- 
ery is  and  how  budgetary  pressures  threaten 
to  derail  the  recovery.  I  need  not  remind  my 
colleagues  of  the  fact  that  our  farmers  have 
had  to  cope  with  the  devastating  and  wide- 
spread drought  of  1988  and  the  more  local- 
ized drought  of  1989. 

In  recent  years  I  have  often  come  to  the 
House  floor  to  set  the  record  straight  on  agri- 
culture spending.  Critics  here  in  Congress,'the 
previous  administration  and  in  the  media  have 
taken  issue  with  the  amount  of  money  we 
spend  on  farm  programs.  Both  the  Reagan 
administratton  and  now  the  Bush  administra- 
tion budget  requests  have  unfairly  targeted 
agriculture  for  deep  cuts. 

Yet,  if  you  abolish  the  entire  Department  of 
Agriculture— and  that  wouM  inckjde  food 
stamps,  nutritkxi  programs,  research,  and  ex- 
tension—you   wouU    reduce    tfie    Federal 


budget  by  only  4  percent  All  of  tfw  money  we 
spend  on  farm  price  support  programs— wtiat 
is  often  characterized  in  the  press  as  the  sub- 
skiy  for  farmers— will  amount  to  less  than  1 
percent  of  the  total  trillkx>-dollar-plus  fiscal 
1990  Federal  budget  And  this  even  includes 
disaster  as8istarx»  for  farmers. 

What  we  seem  to  forget  is  that  farm  pro- 
grams have  enabled  us  to  be  the  best  fed 
people  in  the  history  of  the  worM,  atxl  for  the 
least  amount  of  disposable  income  of  any 
major  industrialized  country. 

Today,  we  are  faced  with  ttie  task  of  recorv 
citing  our  budget  expenditures  with  expected 
revenues. 

ktembers  of  ttie  Committee  on  Agriculture 
wort(ed  very  diligently,  in  a  bipartisan  and 
timely  manner,  to  reach  the  deficit  reduction 
required  in  areas  under  our  jurisdRlkm  for 
fiscal  year  1990. 1  greatly  appreciate  the  work 
and  cooperatkxi  exhibited  by  every  member  of 
the  committee  in  this  joinl  effort 

I  also  want  to  thank  the  members  and  staff 
of  the  Budget  Committee,  especially  its  dMin- 
guished  chairman  and  a  ootoague  on  the  Ag- 
ricutture  Committee,  Mr.  Pametta.  Their  coop- 
eratkxi  and  assistance  has  been  very  much 
appreciated. 

l<4one  of  the  changes  we  recommend  in  our 
agrioitural  and  farm  credM  programs  as  part 
of  recondliatnn  were  made  eniy.  We  were 
faced  with  many  hard  choioas  compounded  by 
the  fact  that  since  1961  we  have  been  re- 
quired to  reduce  agriculture  spending  by  some 
SaObilfion. 


In  tfie  package  before  us  today,  we  have 
again  tried  to  meet  our  budget  obig«lnns  in  a 
way  that  is  as  fair  as  possMe  to  fanners.  We 
have  tried  to  do  so  without  dsnjpting  program 
objectives  and,  where  possible.  «ve  try  to  im- 
prove program  operatwns  in  ways  tftat  save 
the  taxpayer  money.  It  was  not  an  easy  task. 

I  ask  that  a  brief  summary  and  explanatkxi 
of  the  Committee  on  Agriculture's  reconcMa- 
tion  package  be  inckxtod  in  the  Record  at 
this  point 
SmoiAaT  or  Housb  ComiTmB  on  AaBicvi<- 

TUKK'S  RBCORCIUATIOII  RlOOIOflllDATIOlTS 

The  CcHnmlttee  on  Agriculture's  recom- 
mendations, as  scored  by  the  OonarpMional 
Budget  Office  (CBO),  result  in  sayinss  of 
$2,159  billion  in  flKaJ  1990  and  $2,103  bQ- 
Uon  in  fiscal  1991.  This  is  well  above  the 
budget-reduction  instructions  of  $1,088  bO- 
Uon  in  1990  and  $1,151  billion  in  1991  called 
for  in  the  budget  reaolutlcm. 

SBCnOH  1001.  SOTBBAH,  STTimOWB,  Am  SAT- 

ru>wn  PLAimiMi  FaocsAM  amb  rwD  obaiii 

ACBCACB  LnOTATIOII  PKOORAII 

Allow  producers  to  plant  aoytMsna.  son- 
flowers  or  safflowen  on  a  portkm  apedfied 
by  the  producer  (not  to  exceed  25  percent) 
of  the  producer's  1990  wheat,  feed  grain, 
cotton,  and  rice  permitted  acreage. 

Require  the  Secretary  of  Agriculture  to 
estimate  the  quantity  of  oom  on  hand  not 
later  than  September  30.  1989;  if  the  oom 
on  hand  for  the  1990  crop  ia  between  1 J  bO- 
Uon  and  2  t>UU(Mi  buahela.  tbe  acfcage  limi- 
tation program  for  feed  grains  must  lie  be- 
tween 10  and  12.5  peroent. 
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Spending  reductions  occur  from  the  re- 
duction in  price  support  program  crop  acre- 
age that  is  projected  to  be  planted  to  oilseed 
crops  rather  than  to  crops  which  are  eligible 
for  deficiency  payments.  Savings:  $116  mil- 
Uon  in  FY  IIMN);  $123  million  in  FT  1991. 
sacnoM  tool.  DKncimcT  patmert 

CALCULATIOMS 

Change  basis  for  calciilation  of  deficiency 
payments  of  1990  program  crops  from  first  5 
months  of  the  marketing  year  to  the  entire 
mariteting  year. 

Require  the  Secretary  of  Agriculture  to 
make  an  Interim  deficiency  payment  before 
the  end  of  the  first  6  months  of  the  market- 
ing year,  if  necessary,  so  that  together  with 
any  advance  payment,  producers  have  at 
least  80  percent  of  their  total  deficiency 
payment  in  hand  (excluding  emergency 
compensation  payments). 

This  proposal  was  Included  in  the  Food 
Security  Act  of  1985  for  emergency  compen- 
sation payments  when  the  Secretary  used 
bis  discretionary  authority  to  reduce  com- 
modity loan  rates  up  to  20  percent  to  main- 
tain a  competitive  n.S.  position  in  world 
markets.  This  provision  results  in  a  change 
in  the  timing  of  nearly  $1  billion  in  deficien- 
cy payments  because  the  final  payment  to 
com  and  sorghum  producers  would  occur 
after  September  30.  This  change  in  timing  is 
a  necessary,  but  secondary,  effect  from  the 
new  calculation  provision.  Savings:  $203  mil- 
lion in  FY  1990;  $1,289  billion  In  FY  1991. 

SBCnOlf  1003.  RICK  AND  UPLAND  COTTON 
OPTIONAL  ACREAGE  DIVERSION 

Replace  current  rice  and  cotton  50/92  pro- 
gram with  a  0/92  program  identical  to 
wheat  and  feed  grains. 

This  provision  would  not  require  produc- 
ers to  grow  a  crop  in  order  to  be  eligible  for 
deficiency  payments.  Savings:  $14  million  in 
FY  1990:  $104  million  in  PY  1991. 

SaCTION  1004.  REPATMENT  OP  ADVANCE 
DBFICIXHCT  PATMENTS 

Allow  producers  suffering  1988  or  1989 
crop  losses  from  a  natural  disaster  in  1988 
or  1989  to  delay  paying  refunds  of  1988  ad- 
vance deficiency  payments  until  December 
31.  1989.  Savings:  $54  million  in  FY  1990; 
[$0]  in  FY  1991. 

SECTION  1005.  MORATORIUM  ON  CONSERVATION 
RESERVE  PROGRAM 

Prohibit  the  Secretary  of  Agriculture 
from  entering  into  any  Conservation  Re- 
serve Program  (CRP)  contracts  between  Oc- 
tober 1, 1989  and  December  31,  1990. 

Reduce  the  CRP  enrollment  target  for  the 
1989  crop  year  from  35  million  acres  to  30 
million  acres. 

Extend  CRP  program  authority  through 
1992  crop  year. 

A  moratorium  will  permit  Congress  to  ex- 
amine the  CRP  objectives  and  performance 
during  the  1990  farm  bill  debate.  The  exten- 
sion of  CRP  program  authority  would  pro- 
vide additional  time  to  reach  the  40  million 
acre  enrollment  goal.  Savings:  $13  million  in 
FY  1990;  $73  million  in  FY  1991. 

SECTION  1006.  REDUCTION  OP  EXPENDITURES 
UNSBI  THE  EXPORT  ENHANCEMENT  PROGRAM 
AND  POR  TARGETED  EXPORT  ASSISTANCE 

Cap  the  Export  Enhancement  Program 
(EEP)  expenditures  in  FY  1990  at  $523  mU- 
llon.  

Require  the  EEP  be  used  to  promote  the 
export  of  n.S.  meat  and  poultry  products  to 
VS.  military  commissaries  in  the  European 
Community,  if  the  n.S.  Department  of  De- 
fense pays  transportation  costs;  EEP  ex- 
penditures under  this  provision  shall  be  at 
least  $14  million  in  FY  1990;  at  least  $9.3 


million  in  FY  1991,  and  at  least  $4.6  million 
in  FY  1992. 

Reduce  Targeted  Export  Assistance  (TEA) 
expenditures  to  $200  million  for  FY  1990. 

Excluded  from  the  EEP  cap  is  the  "trig- 
gered" EEP  provision  contained  in  the  1988 
trade  bill  which  must  be  used  if  significant 
progress  is  not  made  in  the  current  Oeneral 
Agreement  on  Tariffs  and  Trade  (QATT) 
talks.  This  maintains  negotiating  leverage 
on  GATT  contracting  parties.  Savings:  $244 
million  in  FY  1990;  $22  million  in  FY  1991. 

SECTION  1007.  EXTENSION  OH  SALE  OP  RURAL 
DEVELOPMENT  LOANS. 

Allow  borrowers  who  made  a  good  faith 
deposit  under  the  Farmers  Home  Adminis- 
tration's 1989  discount  purchase  program  by 
March  9, 1989,  and  were  eligible  as  of  May  9, 
1989,  150  days  to  complete  the  purchase. 
Savings:  [-$2  miUionl  in  FY  1990;  [-$3  mil- 
lion] in  FY  1991. 

SECTION  1008.  PARM  CREDIT. 

Exempt  from  sequestration  the  interest 
payments  by  the  U.S.  Treasury  to  the  Fi- 
nancial Assistance  Corporation  (FAC). 

Repeal  section  646  of  P.L.  100-460. 

Section  646  (the  so-called  Bumpers-Pryor 
amendment)  of  P.L.  100-460  would,  effective 
October  1.  1989,  allow  certain  member  insti- 
tutions of  the  Farm  Credit  System  to  be  re- 
funded nearly  half  of  their  self-help  contri- 
butions to  the  FAC,  and  require  new  pur- 
chases of  FAC  stock,  beginning  in  1990,  only 
in  proportion  to  the  amount  of  debt  actual- 
ly issued  by  the  FAC;  repeal  of  section  646 
would  maintain  the  FAC's  of  f -budget  status. 
Savings:  $420  million  in  FY  1990;  $483  mil- 
Uon  in  FY  1991. 

SECTION  1009.  SENSE  OP  CONGRESS  REGARDING 
THE  NATIONAL  PINANCE  CENTER. 

A  sense  of  Congress  that  the  Secretary  of 
Agriculture  should  carefully  examine  the 
VS.  Department  of  Agriculture's  working 
capital  fund  as  it  relates  to  the  National  Fi- 
nance Center. 

SECTION  1010.  LIMITATION  ON  OUTLAYS  OP  THE 
DISASTER  ASSISTANCE  ACT  OP  1989. 

Reduce  advance  deficiency  payments  for 
1990  crops  by  a  total  $1,070  bUlion  if  the 

1989  planted  acreage  levels  for  barley  and 
oats  exceed  9.29  million  acres  and  12.5  mil- 
lion acres,  respectively. 

This  provision  is  a  technical  correction 
that  offsets  the  cost  of  the  Disaster  Assist- 
ance Act  of  1989  (PX.  101-82)  under  the 
Budget  Resolution  and  Mid-session  Review 
baselines  when  barley  and  oat  planted  acre- 
age is  projected  to  be  above  the  specified 
levels.  Current  crop  reports  indicate  that 
commodity  spending  is  expected  to  decline 
sufficiently  to  offset  disaster  expenditures 
and  planted  acreage  falls  below  the  speci- 
fied levels,  thus  removing  the  need  for  a  re- 
duction in  1990  deficiency  payments. 

Mr.  MAOIGAN.  Mr.  Chainnan,  I  rise  in  sup- 
port of  title  I,  the  Agricutture  title  that  complies 
with  the  reconciliation  instnjctions  contained 
in  House  Concun-ent  Resolution  106,  the  con- 
current resolution  on  the  budget  for  fiscal  year 

1990  as  agreed  to  In  conference  by  the 
House  and  the  Senate. 

The  Budget  Ck>mmittee  instructed  ttie  Agri- 
culture Committee  to  achieve  outlay  savings 
of  $1.1  billion  in  fiscal  year  1990  and  $1.2  bil- 
lion in  fiscal  year  1991.  This  cormnittee  has 
more  than  met  its  mark. 

Title  I  provisions  reduce  projected  farm  pro- 
gram spending  over  the  next  2  years  in  gener- 
al terms  as  follows: 


Oilseed  Planting  Program:  This  measure 
permits  a  producer  to  plant  10  to  25  percent 
of  permitted  acreage  in  soybeans,  sunflowers, 
(X  safflower  without  the  loss  of  base  if  tfie 
price  of  soyt>eans  is  expected  to  exceed  115 
percent  of  the  1989  price.  Savings  resulting 
from  fewer  deficiency  payments  onA  commod- 
ity loans  are  estimated  at  $116  million  in  fiscal 
year  1990  and  $123  million  in  fiscal  year 
1991. 

Export  Entuuwement  Program  [EEP]  and 
the  Targeted  Export  Assistance  Program 
[TEA]:  A  reduction  in  EEP  funding  is  not  ex- 
pected to  significantly  affect  U.S.  agric^ultural 
trade  since  the  1989  wfraat  crop  is  smaller 
and  wfieat  consumption  is  expected  to  in- 
crease while  production  decreases.  The  t>ill  is 
estimated  to  save  $244  million  in  fiscal  year 
1990  and  $24  million  in  fiscal  year  1991. 

Unearned  deficiency  payments:  Repayment 
of  most  unearr>ed  deficiency  payments  is  ex- 
pected to  be  made  after  han/esL  Under  this 
provision,  repayment  for  winter-planted  c»'ops 
would  not  be  required  until  1990,  shifting  re- 
payments from  fiscal  year  1969  to  fiscal  year 
1 990.  Savings  resulting  from  this  provision  are 
estimated  to  be  $54  million  in  fiscal  year 
1990. 

Conservation  Reserve  Program  [CRP]  mor- 
atorium: The  bill  imposes  a  moratorium  on  ad- 
ditional CRP  enrollments  until  January  1991 
and  extends  enrollment  authority  to  1992,  per- 
mitting Ck)ngress  to  examine  the  objectives 
and  perf(xmance  of  ttra  CRP  during  the 
markup  of  the  1990  farm  bill.  Savings  from 
this  provision  are  estimated  at  $13  million  in 
fiscal  year  1990  and  $73  million  in  fiscal  year 
1991. 

Butter/nonfat  dry  milk  COG  purchases:  The 
measure  includes  savings  resulting  from 
S.  552— Public  Law  101-7— altering  the  way 
USDA  all(x»tes  butter  and  the  dry  milk  pur- 
chases between  April  1,  1989  and  July  1, 
1989.  Savings  are  computed  at  $25  milfon  in 
fiscal  year  1990  and  $10  million  in  fiscal  year 
1991. 

Cotton  and  rice  crops:  The  bill  replaces  the 
existing  50/92  provision  for  cotton  arxl  rice 
with  the  0/92  provision  In  effect  f(x  wheat  and- 
feed  grains,  savings  are  estimated  at  $14  mil- 
lion fiscal  year  1990  and  $104  milton  in  fiscal 
year  1991.  Under  the  0/92,  if  a  producer 
plants  between  0  and  92  percent  of  ttieir  per- 
mitted cotton  (X  rice  acreage  and  devotes  the 
remaining  acreage  to  a  conserving  use,  they 
are  eligible  to  receive  defkaency  payments  on 
92  percent  of  the  permitted  acreage. 

DefKiency  payments  cak::ulatk>ns:  Oefwierv 
cy  payments  for  wheat  feed  grains,  and  rice 
wouM  be  cakxilated  on  the  average  market 
price  f(x  the  full  marketing  year  rather  Vnan 
the  current  method  whKh  bases  that  payment 
on  the  first  5  months  of  the  marketing  year. 
This  cfwnge  results  in  an  estimated  10-cent 
reduction  in  the  deficterKy  payment  rate, 
saving  $203  million  in  fiscal  year  1990  and 
$1.3  bHIkx)  in  fiscal  year  1991. 

Financial  Assistance  Corporation:  The  1987 
Agriculture  Credit  Act,  Publk:  Law  100-460) 
required  Farm  Credit  System  institutkjns  to 
purchase  stock  in  a  new  Rnancial  Assistance 
Corporatxm  (FAC)  in  exchange  for  the  $4-bit- 
lk>n  debt  issued  by  FAC  and  guaranteed  by 
the  U.S.  Treasury.  The  Bumpers-Pryor  amend- 
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ment  altowed  the  refund  of  half  FAC  stock 
purchases  and  provkled  that  new  stock  pur- 
chases, beginning  in  1990,  be  only  in  propor- 
tk>n  to  the  amount  of  debt  actually  issued.  Re- 
pealing the  Bumpers-Pryor  sectnn  of  Public 
Law  100-^(60  woukJ  return  FAC  to  its  off- 
budget  status,  resulting  in  estimated  savings 
of  $420  millkxi  in  fiscal  year  1990  and  $483 
millkjn  in  fiscal  year  1991. 

Extenskm  of  prepayment  period  for  njral  de- 
velopment kMuw:  The  measure  extends  for 
150  days  beyond  the  date  of  enactment  of  the 
reconcHiatmn  bill  the  period  aJk>wing  bon-ow- 
ers  of  FmHA  rural  devetopment  kMns  to  make 
prepayments.  This  wouM  result  in  nearly  $75 
militon  in  toan  prepayments;  however,  Gramm- 
Rudman-Hollings  does  not  permit  proceeds 
from  these  sales  to  count  as  reconciliatton 
savings  even  though  the  sales  woukl  reduce 
the  deficit  in  fiscal  year  1990.  This  measure 
wouk)  result  in  an  estimated  cost  of  $1  mHInn 
in  fiscal  year  1990  and  $3  milNon  in  fiscal  year 
1991  due  to  decreased  interest  payments. 

Outlay  limitation  for  the  disaster  assistance 
act  of  1989:  The  measure  arT>ends  the  Disas- 
ter Assistance  Act  of  1989— PubKc  Law  101- 
82— to  ensure  that  disaster  payments  for  the 
1989  crop  year  do  not  exceed  the  estimated 
reductkx)  in  price  support  spending,  as  origi- 
nally intended  by  the  Agricutture  Committee, 
reductk>ns  in  defiderKy  payments  for  wheat, 
feed  grains,  cotton,  and  rice  are  mandated  if 
the  1989  area  planted  in  t>af1ey  is  greater  ttwn 
9.29  million  acres  and  oats  is  greater  than 
12.5  milKon  acres.  Estimated  savings  in  fiscal 
year  1990  are  $1.1  bHNon. 

The  Senate's  reconciUatton  package  is  corv 
sklerably  different  than  the  House  proviswn 
and  the  House-Senate  conference  on  this 
measure  shoukJ  work  to  the  advantage  of 
both  the  House,  ttie  Senate  and  the  adminis- 
tration. 

As  I  understand  it,  tfiere  is  some  diver- 
gence of  opirMon  on  cost  estimates  attached 
to  both  the  House  and  Senate  proviskxis  as 
viewed  by  the  Congresskxial  Budget  Office  on 
tf>e  orte  hand  and  the  Office  of  Management 
on  theotlier. 

I  believe  we  are  all  aware  that  while  we 
generally  utilize  the  CBO  estimates  of  costs  in 
the  legislatkxi  we  report  such  as  H.R.  3299, 
we  canmt  be  unmindful  in  dealirig  with  this 
legistatkjn  that  the  date  of  October  15  is  fast 
approaching  and  that  a  sequestratwn  order  on 
that  date  is  quite  probable.  Accordingly,  we 
may  wish  to  refine  our  considerabon  with  re- 
spect to  these  savings  provis»ns  in  the 
House-Senate  conference  that  \mII  soon 
ensue  to  arrive  at  the  best  possible  provisions 
that  will  serve  our  farmers  and  producers,  our 
constituents  and  the  Natkm  as  a  whole.  After 
all  the  OMB  cost  estimates  prevail  with  re- 
spect to  savings  estimates  as  they  relate  to 
sequestratkm. 

Having  said  the  foregoing,  I  should  entpha- 
size  that  there  seems  to  be  a  certain  fludtty  to 
the  cost  estimating  in  our  budgets,  and  I  trust 
that  OMB  and  CBO  wiH  do  their  utmost  to  re- 
solve their  differences  so  that  an  agreement 
can  be  reached  that  win  get  the  most  savings 
out  of  a  recondliatnn  conference  report  while 
minimizing  the  effect  of  sequestratkxi  on  a 
farm  economy  that  only  recently  is  showing 
signs  of  recovery  from  failing  real  estate 


values,  toss  of  markets  in  foreign  trade,  and 
tow  farm  commodtty  prices. 

ArK>ther  factor  now  impacting  agricuilura  is 
a  1969  crop  dnaster  ttiat  occunad  basically  in 
the  Southwest  However,  we  amend  the  Dis- 
aster Assistance  Act  of  1968  in  this  bH  that 
limits  the  outlays  for  that  legisfartion  to  a  figure 
agreed  upon  with  the  administralion  that  wiH 
not  exceed  payments  that  might  othenMise 
have  been  made  to  producers  in  the  form  of 
farm  program  price  support  payments. 

I  commend  the  chairman  and  the  other 
members  of  the  commitlee  for  reporting  wtiat 
is  now  titto  I  of  H.R.  3299  aixl  I  urge  your  sup- 
port of  those  provisions. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  the 
budget  recondliatton  bill  is  the  place  to  make 
the  hard  choices.  With  the  erKirmous  Federal 
budget  deficit  facing  America,  now  is  the  time 
to  make  the  hard  chotoes. 

The  Budget  Recondliatton  Act  of  1989  does 
not  make  the  hard  choices.  As  a  vehide  of 
fiscal  restraint.  H.R.  3299  is  disappointing.  As 
a  sign  to  the  American  people  that  Congress 
is  sttoking  to  tfw  deficit  reduction  measures  to 
WhKh  it  agreed,  H.R.  3299  is  dishonest  The 
mathemattos  of  the  budget  recondiatton  may 
work  to  meet  the  deficit  deadKnes,  but  the 
methods  used  to  get  the  numbers  wiM  not 
work  toward  permanent  deficit  reductton. 

Delaying  payments  and  shifting  spendtog 
into  the  next  fiscal  year  is  not  honest  spend- 
ing reductton.  In  some  cases,  payments  are 
being  put  off  for  as  little  as  30  days  so  as  to 
count  on  next  year's  budget  rather  than  this 
year's.  Several  billton  dollars  are  being  count- 
ed as  savings,  wf)en,  in  fact  it  just  mearts  an 
extra  several  billton  dollars  will  have  to  be 
spent  next  year.  No  American  family  can  run  a 
healthy  budget  using  tttese  kind  of  catoula- 
bons,  and  no  Government  can,  either.  If  the 
Govemnrtent  is  spendtog  more  money  tfwn  it 
has,  then  that  spendtog  has  got  to  be 
stopped,  not  just  delayed  on  credit  Thaf  s 
wturt  helped  get  America  into  this  mess  in  ttw 
first  place. 

The  sole  purpose  of  the  Budget  Recondlia- 
tton Act  shouM  be  deficit  reduction.  However, 
time  and  time  again  legislation  is  attached  to 
the  coattails  of  a  recondUation  bill  in  the 
hopes  that  it  will  slip  through  without  notce.  Is 
this  how  Congress  wants  to  address  the  criti- 
cal need  for  chikl  care  in  the  United  States?  I 
know  that  my  constituents  are  very  interested 
in  addressing  the  issues  surrounding  the  op- 
tions for  chikl  care  legislation.  I  also  know  that 
ttwy  cto  not  want  to  see  a  vote  on  chikl  care 
proposals  be  affected  by  completely  unrelated 
proposals  contairted  in  an  omntous  bill  like 
H.R.  3299.  Working  families  and  their  chitoren 
need  Congress  to  give  its  fun  and  careful  at- 
tention to  proposals  regardng  chid  care  and 
other  proposals  in  the  budget  recofKtiation 
that  deserve  a  debate  and  a  vote  based  on 
their  own  merits. 

Though  I  ^>plaud  several  of  the  spendtog 
reductiora  and  revenue  proposals  in  the 
Budget  Reconciliation  Act  of  1969,  I  am  op- 
posed to  nongermane  legiaiatton  and  entitle- 
ment expansions  included  in  H.R.  3299  that 
serve  as  an  obstade  to  the  bM's  purpose  of 
deftoit  reductioa  I  am  also  opposed  to  the  re- 
peated appearance  of  savings  throughout  the 
bill  without  real  spending  reductions.  I  ask  my 
colleagues   to   remember   the   reconcKation 


biTs  purpose  of  deftoit  reduction,  and  to  ad- 
dress that  purpose  honestly  in  the  coming 


D  1910 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time,  and 
I  wish  the  M«nberg  a  good  evening. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  badt  the  balance  of  my  time. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore.  (Mr. 
Mn.i.KR  of  California)  liavlng  assumed 
the  chair,  Bir.  Mavroules,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (HJl.  3299)  to  pro- 
vide  for  reconciliation  pursuant  to  sec- 
tion 5  of  the  conctirrent  resolution  on 
the  budget  for  the  fiscal  year  1990, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remaiiu  and 
include  extraneous  matoial  on  HJl. 
3299.  the  bill  Just  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMPREHENSIVE  CAMPAIGN  FI- 
NANCE REFORM  ACT  OF  1989— 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  101-96) 

The  SPEAKER  pro  tempore,  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  House  Administration,  the 
Committee  on  Post  Office  aiui  Civil 
Service,  and  the  Committee  on  the  Ju- 
diciary, and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  September 
26,  1989.) 


HON.  GERALD  SOLOMON 
HONORED  BT  NCOA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mon- 
GOiacBTl,  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  Wednes- 
day night  I  wH  have  the  honor  of  Joining  wMh 
the  Non-Commissioned  OWfcers  Asaodaion  In 
hosting  a  reception  for  our  coHeague.  (jERALo 
Solomon.  Gerry  wiN  be  awarded  the 
N(X3A's  L  Mendel  Rivers  Award  ter  Lagisia- 
tive  Action. 

NOOA's  160,000  members  have  made  a 
wise  choice  in  aolocting  (sERRy  for  this  honor, 
which  is  given  annually  to  a  legislator  tor  sup- 
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port  of  military  personnel  and  veterans.  As 
many  of  you  know.  Gerry  has  distinguished 
himself  as  an  advocate  for  veterans  with  his 
efforts  to  upgrade  tfw  Veterans'  Administra- 
tion to  a  Cabirtet  department,  his  steadfast 
support  for  military  personnel  and  more  re- 
cently, his  outstanding  defense  of  the  U.S. 
flag. 

As  a  past  recipient  of  NCOA's  L.  Mendel 
Rivers  Award,  I  know  just  wfuit  an  honor  this 
is  and  I  congratulate  Gerry  on  this  achieve- 
menL  I  wouM  also  note  ttiat  arrrang  past  re- 
cipients of  tt)e  award  are  our  distinguished 
colleagues,  Charue  Bennett  of  Fkinda  and 
Bill  Hefner  of  North  Carolina. 


A  NEW  ERA  BEGINS  FOR 
AMERICA'S  SPACE  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nexson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Ftonda.  Mr.  Speaker.  Amer- 
Ka's  space  program  entered  a  new  era  yes- 
terday, wfien  the  last  NASA-launched  un- 
manrted  rocket  cleared  its  gantry  at  Cape  Ca- 
naveral. From  now  on.  free  enterprise  will  run 
ttie  commercial  launch  business,  leaving 
NASA  free  to  concentrate  on  its  proper  role  of 
research  and  development 

The  experylable  launch  vehicle  industry  has 
matured.  Corporatkxis  can  now  build,  launch 
and  maintain  communk^tnn  satellites  using 
their  own  skilled  work  force.  Just  as  airlines 
emerged  from  Govemnf)ent-sponsored  pro- 
grams, ttie  launch  industry  is  becoming  a 
commercial  enterprise. 

Goverrwnent  also  benefits  from  this  change. 
Government  agencies  can  now  buy  a  ride  to 
space  for  their  paytoads  in  much  the  same 
way  that  they  buy  ottier  transportation  serv- 
nes.  streamlining  their  operatkxis. 

The  ELV  industry  now  is  aggressively  com- 
peting on  the  wodd  market,  seeking  to  contin- 
ue the  histonc  dominance  ttie  United  States 
has  shown  in  launch  of  satellities.  The  result 
of  this  intematk>nal  competitkHi  will  be  re- 
duced launch  costs  arKJ  increased  access  to 


The  Federal  Government  has  done  much  to 
reduce  Vne  bureaucracy  associated  with  un- 
manned launches,  including  amendments  last 
year  to  the  Commercial  Space  Launch  Act 
And  in  the  1990  NASA  bill,  there  is  authoriza- 
tion for  a  new  research  program  to  develop 
more  cost-effective  technotogy  for  unmanned 
rockets.  This  R&O  Program,  while  costing  a 
modest  amount,  will  help  keep  U.S.  launch 
companies  at  the  forefront  of  new  technokjgy. 

In  ctosing,  I  want  to  thank  the  tremendoik 
launch  teams  of  NASA  for  decades  of  out- 
starKfng  performance  and  safety. 


DESOLATION  IN  PUERTO  RKX)  AND  THE 
VIRGIN  ISLANDS  AFTER  PASSAGE  OF 
HURRICANE  HUGO 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  ttie  gentleman  from 
Puerto  Rko  [Mr.  Fuster]  is  recognized  for  60 
minutes.  

Mr.  FUSTER.  Mr.  Speaker,  I  have  just  re- 
turned from  a  very  painful  inspectk>n  tour  of 
some  of  the  ravaged  areas  of  my  island. 


Puerto  Rkx>,  and  the  Virgin  IslarxJs.  some 
almost  totally  devastated  in  the  wake  of  Hurri- 
cane Hugo. 

The  myth  of  Sisyphus  comes  to  my  mind 
wfien  thinking  about  the  dismal  situation  of  my 
island  today.  Puerto  Rkx>  had  been  on  a  dear 
path  of  economic  progress  during  the  last  5 
years  substantially  recovering  from  ttie  grave 
recession  suffered  during  most  of  the  1970's 
and  the  early  years  of  this  decade.  But  now 
tfie  wrath  of  this  hurricane  has  dealt  us  a  seri- 
ous settMck  and,  like  Sisyphus,  we  will  have 
to  begin  our  uphill  struggle  all  over  again  to 
restore  some  measure  of  stat)ility  and  well 
being  to  ttie  island.  The  3.5  milton  people  of 
Puerto  Rkx)  will  work  hard  toward  ttiat  goal  as 
we  have  done  in  the  past,  but  ttiey  will  need 
some  assistance  in  order  to  return  to  their 
normal  lives. 

Five  of  my  colleagues  of  ttie  House,  as  well 
as  ttie  U.S.  Secretary  of  Interior,  Manuel 
Lujan,  visited  Puerto  Rico  with  me  2  days  ago. 
From  ttieir  onsite  inspection  from  helicopters 
and  on  land,  they  were  able  to  see  why  many 
munk;ipalities  of  Puerto  RkX)  have  been  de- 
clared major  disaster  areas.  The  plight  of  ttie 
inhabitants  of  Puerto  Rkx>  in  those  areas  is 
severe  and  calls  for  imnnediate  as  well  as  kxig 
term  steps  to  alleviate  the  suffering  tfiey  are 
now  experiencing. 

During  our  trip  we  visited  the  town  of  Ceiba 
and  the  islands  of  Culebra  and  Vieques  in 
Puerto  Rico  and  found  that  the  basic  necessi- 
ties of  life  can  scarcely  be  fulfilled  more  ttian 
a  week  after  Hugo  hit:  there  is  no  water,  no 
electricity  and  only  limited  shelter  available  to 
a  signifKant  percentage  of  ttie  population. 

Fortunately,  however,  there  was  no  loss  of 
life  due  to  the  extraordinary  and  timely  meas- 
ure taken  by  ttie  Government  of  Puerto  Rk» 
to  evacuate  vulnerable  areas.  But  ottier  losses 
are  very  high  and  severe. 

Preliminary  figures  indicate  at  least  $1,100 
millk>n  in  property  damages.  This  includes  ex- 
tensive damages  to  housing.  At  least  60.000 
families  stand  homeless  right  now;  very  seri- 
ous is  the  damage  to  ttie  island's  infrastruc- 
ture. Great  efforts  and  resources  will  be 
needed  to  repair  sctKX)ls,  roads,  power  plants 
and  other  utilities.  There  is  also  great  damage 
to  agriculture  particularty  to  crops  such  as 
coffee,  and  to  our  milk,  produce,  poultry  and 
cattle  raising  industries;  ttiere  is  damage  to 
manufacturing  plants;  and  damage  to 
our  tourism  which  is  an  important  rev- 
enue source  for  us  as  well  as  for  the 
Virgin  Islands.  The  Island's  economic 
production  has  been  nearly  paralyzed 
for  over  a  week  and  that  alone  has 
caused  production  losses  valued  at 
over  $250  million. 

Another  incalculable  loss  is  the 
effect  the  devastation  has  had  on  our 
collective  psyche.  People  face  an  un- 
certain future,  they  are  frustrated  by 
conditions  over  which  they  have  no 
control  and  which  they  had  not  faced 
for  a  half  century.  More  than  1.5  mil- 
lion residents  have  been  without  water 
for  over  9  days.  Our  "Isla  bonita"  no 
longer  has  the  lush  and  splendor  of  its 
trees  and  flowers.  But  nature  will,  in 
time,  talse  care  of  that.  What  we  must 
take  care  of  is  giving  some  sense  of 
comfort  and  hope  to  our  people  so 


that  they  can  once  again  lift  them- 
selves by  their  bootstraps. 

Mr.  Speaker.  I  hope  we  can  count  on 
your  support  as  we  map  out  a  strategy 
and  effective  plan  of  action  for  our  im- 
mediate and  long  term  recovery.  We 
appreciate  the  calls  and  efforts  so 
many  of  you  have  already  given  and 
pledged  on  our  behalf  as  well  as  the 
efforts  of  the  Armed  Forces  to  assist 
in  the  recovery  effort.  The  Federal 
Emergency  Management  Agency  is 
now  fully  operational  in  Puerto  Rico, 
after  some  delays,  and  many  Gover- 
nors, such  as  Cuomo  of  New  York  and 
Schaeffer  of  Maryland,  have  sent  us 
assistance  in  the  rebuilding  effort.  I 
am  very  grateful  to  my  colleagues  that 
responded  immediately  and  went  down 
with  me  to  be  eyewitnesses  to  the  trag- 
edy of  major  proportions  of  this  centu- 
ry—Congressmen George  Miller. 
Charles  Rangel,  Frank  Gdarini.  Eni 
Faleomavaega  and  Congresswoman 
Beverly  Byron.  I  am  sure  they  share 
my  view  that  the  generosity  this 
Nation  has  displayed  in  recent  disas- 
ters abroad  needs  to  be  matched  or 
surpassed  to  help  the  American  citi- 
zens of  Puerto  Rico  get  back  on  their 
feet. 

The  Governor  of  Puerto  Rico  has 
provided  a  list  of  essential  items  and 
actions  we  need  in  the  short  and 
longer  term.  We  will  also  need  your 
commitment  and  advice  as  we  craft 
emergency  legislation  that  can  help  us 
promote  a  sound  long  range  recovery 
plan  so  that  we  can  build  houses  not 
prone  to  flying  and  enable  people  and 
businesses  to  patch  up  the  disruptions 
they  have  suffered.  The  people  of 
Puerto  Rico  are  ready  for  the  harsh 
task  of  Sisyphus  of  pushing  again  to 
try  to  get  to  predisaster  conditions.  I 
hope  you  hear  and  heed  my  plea  for 
the  Puerto  Rico  which  many  of  you 
had  known  before  this  disaster.  I  hope 
you  can  help  us  to  help  ourselves  in 
this  moment  of  need.  I  have  called  for 
this  special  order  today  so  that  you 
can  hear  from  our  first-hand  knowl- 
edge witnesses  today. 

Before  that,  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and 
extend  my  remarks  and  to  include  ex- 
traneous matter  and  I  also  ask  imani- 
mous  consent  that  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  on  the  subject  of  this 
special  order. 

D  1920 

I  yield  to  my  colleague,  the  gentle- 
man from  California  [Mr.  Miller], 
ranking  Democratic  member  of  the  In- 
terior and  Insular  Affairs  Committee 
who  accompanied  us  on  the  trip  to 
Puerto  Rico. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Puerto  Rico  for  yielding  to  me  at  this 
time. 
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ISx.  Speaker,  we  had  an  opportunity 
this  past  weekend  to  observe  firsthand 
the  devastation  that  has  been  suffered 
on  the  island  of  Puerto  Rico  and  in 
the  Virgin  Islands  specifically  with  re- 
spect to  St.  Croix  from  Hurricane 
Hugo.  This  has  been,  as  people  are  so 
well  aware  of  now  throughout  the 
United  States,  one  of  the  most  devas- 
tating natural  disasters  to  strike  our 
country,  and  clearly  has  rained  devas- 
tation upon  the  site  of  Charleston  in 
the  State  of  South  Carolina  beyond 
our  wildest  expectations,  and  it  did  the 
same  for  the  island  of  Puerto  Rico  and 
for  the  island  of  St.  Croix. 

Our  efforts  in  going  down  to  Puerto 
Rico  with  our  colleagues  and  with  the 
Secretary  of  the  Interior,  Bdanuel 
LuJan,  was  an  effort  to  try  to  get  an 
immediate  assessment  of  how  we 
might  put  together  a  plan  for  recovery 
for  these  islands  so  that  the  people 
can  start  to  rebuild  their  lives,  to  re- 
build their  businesses,  their  places  of 
employment,  the  schools  for  their 
children,  and  the  homes  in  which  they 
house  their  families,  because  all  of 
these  were  destroyed  by  the  hurricane. 
All  of  the  infrastructure  for  the  island 
of  St.  Croix  was  destroyed  by  the  hiu-- 
ricane.  We  were  able  to  visit  areas  on 
the  island  of  Puerto  Rico  that  received 
devastation  beyond  what  we  could 
comprehend  after  even  watching  TV 
for  several  days,  devastation  to  almost 
the  entire  housing  stock  in  some  of 
these  cities  and  some  of  the  coastal 
areas  and  of  the  businesses. 

But  I  must  tell  my  colleagues  it  was 
rewarding  to  be  able  to  travel  with  the 
gentleman  from  Puerto  Rico  [Bir. 
Fuster].  and  the  Governor  of  Puerto 
Rico  and  to  see  how  they  were  able  to 
project  a  calming  impact  on  the 
people  whose  lives  had  literally  been 
turned  upside  down,  and  to  see  the 
Governor  visit  these  cities  without 
regard  to  whether  the  mayor  was  of 
the  same  party  or  of  a  different  party, 
but  to  zero  in  on  the  needs  of  the 
people  in  these  cities,  the  economy  of 
those  cities  and  how  they  might  get 
that  rebuilt;  to  see  our  colleague.  ISx. 
FnsTER.  talk  to  people  that  he  knew 
and  to  ci^Lm  them  about  the  tragedy 
that  had  beset  their  families,  and  to 
give  a  presence  to  our  Federal  Govern- 
ment to  these  citizens  of  our  country 
made  one  proud  to  participate  in  that 
effort. 

Our  colleague.  Ron  de  Lugo,  had 
been  on  the  island  of  St.  Croix  for  ser- 
veral  days  by  the  time  we  got  there 
and  had  been  dealing  with  his  .con- 
stituents, with  the  citizens  of  St. 
Croix,  again  whose  lives  had  been  dev- 
astated beyond  anjrthing  any  of  us  had 
believed  prior  to  getting  off  of  that 
airplane  and  taldng  a  tour  of  these 
areas. 

What  we  come  back  to  say  to  our 
colleagues  and  to  say  to  the  P^resident 
of  the  United  States,  and  it  is  a  state- 
ment that  we  were  Joined  in  by  Secre- 


tary of  the  Interior.  Manuel  LuJan.  is 
that  we  must  fully  ccmprehend  the 
extent  of  the  devastation  that  has 
taken  place  in  the  islands  and  in 
Charleston  and  elsewhere,  and  this  is 
not  simply  a  matter  of  bringing  in  and 
moving  in  temporary  shelter  or  a  few 
mobile  homes.  In  many  areas  this  is 
the  entire  reconstruction  of  an  econo- 
my so  that  people  can  go  back  to  work. 

I  had  the  opportunity  to  visit  one  of 
my  constituents  who  was  woiidng  as  a 
chef  in  a  restaurant  in  a  hotel  com- 
plex. I  visited  her  on  the  site  of  that 
complex  that  was  devastated  by  the 
damage.  But  they  were  not  hurt  as 
much  as  the  hotels  and  condominium 
complexes  on  either  side  of  their  prop- 
erty, and  they  can  probably  be  up  and 
running  within  a  month  or  so  and  be 
back  to  some  semblance  of  business.  If 
they  are  not,  there  are  a  htmdred 
people  who  they  employ  on  the  Island 
of  St.  Croix  who  will  be  imemployed. 

So  we  have  to  think  about  those 
people  and  their  families  and  see 
whether  or  not  we  can  direct  this  aid 
at  rebuilding  the  businesses  so  that 
they  can  once  again  attract  the  tourist 
trade. 

Also,  we  were  very  saddened  to  learn 
that  not  only  had  the  hurricane  pro- 
vided damage,  but  we  also  saw  that 
some  of  the  beaches  in  St.  Croix  had 
suffered  some  oU  spills,  almost  adding 
insult  to  injury  there.  But  I  am  de- 
lighted to  hear  that  the  effort  is  al- 
ready being  made  to  clean  up  the  oil 
spill  from  the  water  and  power  site  on 
the  beaches,  and  hopefully  that  wiU 
be  done  quickly  so  again  these  people's 
businesses  can  be  started  up. 

I  guess  the  one  pleasant  news  I 
heard  was  that  my  constituent.  Kathy 
Plav.  has  a  brand  new  baby  named 
Austin,  and  somehow  apparently 
Austin  slept  through  the  entire  hurri- 
cane as  they  were  all  huddled  together 
seeking  shelter  through  a  frightening 
night.  Somehow  Baby  Austin  was  able 
to  sleep  through  the  entire  hurricane 
and  is  now  safe  with  his  relatives  in 
Texas. 

Mr.  Speaker,  we  have  an  imbeliev- 
able  task  before  us  if  in  fact  we  are 
going  to  provide  the  kind  of  assistance 
that  these  people  need  from  their  Fed- 
eral Government,  not  that  they  Just 
want  it,  but  they  need  it.  And  we  must 
imderstand  the  obligations  that  we 
incur  when  we  have  acts  of  God  like 
this  that  devastate  our  citizens. 

I  felt  honored  to  be  able  to  go  to 
Puerto  Rico  and  to  St.  Croix  and  to 
have  people  tell  me  how  much  they 
welcomed  the  Federal  assistance  that 
was  there,  how  thanlif ul  they  were  for 
the  decision  by  the  Coast  Guard  to 
put  a  shore  party  onto  St.  Croix  and 
eventually  to  have  the  President  move 
the  military  police  from  Ft  Bragg 
onto  that  island,  and  the  outstanding 
Job  that  the  Army  has  done  to  restore 
civil  order,  to  make  sure  that  people 
were    not    taken    advantage    of    by 


looters,  and  they  are  now  policing 
more  and  more  of  the  island,  and  I 
think  in  fact  restoring  civil  order. 

D  1930 

That  was  not  necessary  in  Puerto 
Rico.  Tragically  so,  it  was  necessary  in 
St.  Croix.  But  I  think  that  situation 
has  stabilized. 

I  must  tell  you  that  the  citizens  and 
tourists  and  people  who  were  trapped 
there  during  that  hurricane  were  very 
thankful  for  the  role  the  Federal  Gov- 
ernment played  in  that. 

There  will  be  those  who  will  carp 
back  and  forth*  about  how  everything 
was  not  as  smooth  as  it  should  be  be- 
tween the  Federal  agencies  and  local 
entities.  This  was  a  disaster,  this  was  a 
disaster  of  almost  tmprecedented  pro- 
portions in  the  history  of  this  country. 
It  is  not  easy,  but  I  think  overall  until 
proven  otherwise  the  Federal  agencies 
did  a  rather  remarkable  Job  and  con- 
tinue to  do  that  even  tonight  as  we 
Q>ealL.  as  the  supplies,  relief  materials 
continue  to  flow  both  to  Puerto  Rico 
and  to  St.  Croix  and  to  Charleston. 

But  it  will  be  the  obligation  of  our 
commlttee  and  our  subcommittee 
under  the  leadership  of  the  gentleman 
from  the  Virgin  Islands  [Mr.  de  Ldoo] 
when  things  calm  down  a  little  bit,  to 
reexamine  the  situation  so  that  hope- 
fully we  can  do  better  should  we  be 
visited  by  a  tragedy  such  as  this  in 
some  other  part  of  the  country. 

I  think  we  saw  the  difference  in 
Puerto  Rico  where  the  government 
made  a  very  real  effort  to  evacuate 
people,  to  move  people  to  safe  shel- 
ters. I  thank  God  we  did  not  have  the 
loss  of  life  that  was  possible. 

But  there  we  saw  the  Governor  and 
his  government  go  out  and  ask  the 
people  to  leave  the  coastal  areas  and 
move  to  shelters.  Tragically  that  did 
not  take  place  on  St.  Croix.  I  think 
there  are  issues  that  have  been  raised 
by  the  citizens  of  St.  Croix  and  by 
others  about  the  actions  of  the  local 
government  prior  to  and  immediately 
following  the  hurricane. 

I  think  we  have  an  obligation  to  take 
a  look  at  those  in  the  Committee  on 
Interior  and  Insular  Affairs. 

So  let  me  Just  again  thank  my  col- 
league, the  gentleman  who  is  the  Resi- 
dent Commissioner  from  Puerto  Rico, 
Mr.  PusTBR,  for  all  of  their  help  and 
support  that  he  and  his  office  provid- 
ed to  our  delegation.  I  also  want  to 
thank  those  other  Members,  our  col- 
leagues Mr.  Falbomavasca.  Mr.  Guar- 
nn,  Mr.  Rangel,  Mrs.  BntoN,  and 
others,  and  Secretary  LuJan  and  his 
staff,  because  I  think  we  were  able  to 
cover  an  incredible  amotmt  of  area  on 
both  islands,  to  talk  to  the  citizens, 
talk  to  government  officials,  talk  to 
our  Federal  agencies.  They  are  in  the 
process  now  of  continuing  to  make 
sure  that  the  pipeline  remains  full 
with  the  necessary  items  that  we  need 


21580 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1989 


to  rebuild  these  islands  over  the  long 
term  so  that  once  again  they  can  pro- 
vide not  only  for  the  employment  and 
the  well-being  of  their  citizens  but  also 
these  islands  which  provide  enjoyment 
to  many,  many  Americans. 

I  would  expect  that  even  in  the  cur- 
rent season,  the  tourist  season,  that 
Americans  will  find  that  Puerto  Rico 
survived  the  hurricane  in  those  areas 
where  tourists  can  continue  to  enjoy 
and  they  should  plan  on  enjoying  the 
benefits  of  that  island  even  after  Hur- 
ricane Hugo. 

To  my  colleague,  the  gentleman 
from  Puerto  Rico  [Mr.  Foster],  I 
would  hope  that  he  would  realize  that 
those  of  us  on  the  Committee  on  Inte- 
rior and  Insular  Affairs,  along  with 
the  Committee  on  Appropriations,  and 
others,  will  do  all  we  can  so  that  we 
can  relieve  his  constituents  and  others 
in  the  Caribbean  from  this  devasta- 
tion. 

I  thank  the  gentleman  for  taking 
this  special  order  so  that  we  may  have 
an  opportunity  to  impart  to  our  col- 
leagues how  extensive  in  total  this 
devastation  was  to  the  communities 
that  were  hit  directly  by  Hurricane 
Hugo. 

Mr.  Speaker,  Chairman  Udall.  who 
facilitated  our  trip  to  Puerto  Rico  and 
to  St.  Croix  this  last  weekend  by 
moving  even  before  we  were  prepared 
and  requesting  of  the  leadership  and 
the  administration  an  airplane,  and 
the  participation  by  the  Secretary  of 
the  Interior,  has  asked  that  we  include 
a  statement  in  this  special  order  ex- 
pressing his  concerns  and  also  some 
actions  that  we  might  take  in  the 
Conmilttee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  Speaker,  on  September  23  and  24, 1  led 
a  congressional  delegation  inspection  of 
damage  to  Puerto  Rico  anA  the  Virgin  Islands 
from  Hunicane  Hugo.  Our  delegation,  wtiich 
was  accompanied  by  Secretary  of  ttie  Interior 
Manuel  LiJjan,  Jr.,  was  composed  of  members 
from  Vne  Interior  and  Insular  Affairs,  Armed 
Services,  and  Ways  and  Means  Committees. 

Our  delegation  witnessed  first  hand  ttie  in- 
cradMe  devastation  caused  t>y  Hurricane 
Hugo.  Mr.  Speaker,  the  complete  and  total  de- 
stnjction  we  saw  is  nearly  indescrit>able. 

Hugo  was  the  worst  natural  disaster  I  have 
ever  witnessed. 

We  already  know  ttiat  Hugo  is  ttie  most 
costly  natural  disaster  in  our  history.  Property 
k>sses  akxie  are  already  at  a  record  high- 
ranging  in  the  bittons  of  dollars.  And,  ttx>se 
damage  estimates  will  surety  go  up. 

But  much  more  than  property  was  lost 

Hugo's  devastatnn  to  huntan  lives— to  the 
very  structure,  the  livefitvxxi,  arxl  core  of  ttie 
communities  the  storm  struck — is 
catastrophic. 

Every  dnaster  takes  a  tott.  Recovery  some- 
times takes  years.  Hugo's  toll,  unfortunately,  is 
going  to  be  ttie  higtwst  we  have  ever  experi- 
enced, not,  amazingly,  in  the  numt)ers  of 
dead,  wtiich  were  k>w,  txit  in  physk^ly  re- 
buiMing  the  lives  arxl  livelihood  that  Hugo's 
winds  swept  away. 


Because  of  that,  we  are  going  to  have  to  re- 
spond to  Hugo  and  its  victims  in  a  different 
way.  All  of  tiie  normal  disaster  programs  are 
t>eing  put  in  place  and  this  is  extremely  Impor- 
tant But,  ttiis  extraordinary  tragedy  calls  for 
an  extraordinary,  creative,  arxl  different  re- 
sponse if  these  areas  are  to  ever  recover  and 
tyscome  economically  healthy  again. 

Our  delegation  visited  Puerto  Rkx?  and  the 
Virgin  Islands  to  assess  the  damages,  deter- 
mine wttat  assistance  is  needed,  and  leam  if 
the  akj  available  to  ttiose  communities  is  suffi- 
cient and,  if  not  to  find  out  wttat  more  can  be 
done. 

We  went  to  Puerto  Rk»  and  the  Virgin  Is- 
lands krxywing  tlie  damage  was  subsUuitial. 
We  expected  the  worst  But  \wtiat  we  saw 
went  far  tieyond  wtiat  we  had  antKipated.  We 
were  all  quite  shaken  by  ttie  extent  and  totali- 
ty of  ttie  destruction. 

In  Puerto  Rico  and  ttie  Virgin  Islands,  many 
tens  of  ttKXJsands  of  people  are  wittiout 
homes,  potat)le  water,  and  power.  Hospitals 
and  sctiools  have  been  destroyed.  Emergency 
airlifts  are  bringing  in  food,  medicine,  and 
water — all  of  which  will  tielp  during  the  emer- 
gency ptiase. 

On  the  island  of  Culebra  in  Puerto  Rkx>,  vir- 
tually every  structure  was  damaged.  Houses 
were  ripped  off  ttieir  foundatkKis.  Boats  and 
fishing  vessels  were  lifted  from  the  water  and 
smashed  on  the  bteaches.  Powerlines  are  still 
down.  The  water  supply  was  damaged  and 
ttiere  is  no  potable  water.  Ttiere  is  no  fuel  for 
cooking  and  no  way  to  refrigerate  and  pre- 
serve food. 

Cuietxa  has  to  completely  retxjiki — from  ttie 
bottom  up.  And  ttie  community  doesn't  tiave 
ttie  resources  to  do  it  alone. 

Sadly,  this  was  not  the  only  community  so 
completely  and  totally  affected.  Ttiere  are 
others  in  the  same  situatxm  needing  a  mas- 
sive infusion  of  long-term  tielp. 

Overall  in  Puerto  Rico,  ttie  most  pressing 
need  is  for  housing.  Nearly  15,000  homes 
have  been  destroyed.  Nearly  40,000  homes 
suffered  sut>stantial  damage.  Ttiere  are 
25,000  to  30.000  homeless  people.  Some 
12,000  people  were  in  stielters  this  past 
weekend.  Ttie  ottiers  found  stielter  elsewtiere. 
Before  ttiese  areas  can  begin  to  functkxi 
again  in  any  normal  sense,  Ttie  housing 
needs  must  t>e  met — in  ttie  stiort  term  and, 
more  importantly,  in  ttie  long  term. 

Mr.  Speaker,  ttie  efforts  already  undertaken 
by  Governor  Hemarxlez  Coton  and  kx:al  offi- 
cials in  Puerto  Rkx>  was  most  encouraging. 
The  Governor,  ttie  \oca\  leaders,  the  indivkkial 
citizen  have  already  accomplistied  a  great 
deal.  Ttie  tiomeless  were  in  shelters.  Power 
was  being  restored  in  the  major  cities.  Potable 
water  was  being  made  availat)le  for  drinking. 
Most  streets  have  been  cleared  and  are  pass- 
atile.  The  military  and  the  Federal  agencies 
were  airlifting  supplies — water,  generators, 
food,  and  ottier  necessities.  Immediate  needs 
are  now  being  met 

Let  me  now  tum  to  St  Croix  in  the  Virgin  Is- 
lands. Wtiile  ttie  damage  in  eastern  Puerto 
Rico  and  in  St  Tliomas  and  St  Jotm  in  ttie 
Virgin  Islands  is  severe.  It  is  very  sutntantial  in 
St  Croix.  There  are  no  words  ttiat  describe 
ttie  destruction  on  St  Croix. 

Ninety  percent  of  ttie  structures — homes, 
sctiools,  businesses,  hospitals— tiave  been  af- 


fected and  40  percent  destroyed  or  severely 
damaged. 

Nearly  all  powerlines  are  down;  there  is  no 
power. 

Ttie  trees  and  other  vegetatton  tiave  tieen 
stripped  of  their  leaves — as  if  invaded  by  a 
giant  vacuum  cleaner.  Trees  are  splintered 
and  ripped  from  the  earth. 

Gl^,  boards,  roofing  materials,  and  per- 
sonal possesswns  are  scattered  throughout 
the  island. 

Try  to  put  yourself  in  the  positnn  of  ttie 
people  who  Hve  on  St  Croix.  No  power.  Ho 
food  except  for  wtiat  ttie  military  flies  in.  1^ 
water— for  drinking,  sanitatkm,  personal  tty- 
giene.  No  commurncations — on  ttie  island  or 
to  the  outside  work).  While  ttie  emergency 
needs  are  tieing  met— and  great  credit  is  due 
the  U.S.  military  forces  and  Coast  Guard  for 
this— ttie  long-term  recovery  of  St  Croix  is 
very  problematic. 

Businesses  have  been  destroyed  or  badly 
damaged.  It  will  t>e  a  k>ng  time  before  many 
people  can  go  back  to  work.  Schools  are  se- 
verely damaged.  It  will  tie  months  before  ttie 
chiMren  can  retum  to  classes.  Ttie  ptiyswal 
relMjikiing  of  the  island  will  take  a  k)ng,  kxig 
time — because  everything  has  to  be  brought 
in  by  air  or  by  stiip. 

The  economk:  rebuikiing  will  take  even 
tonger,  because  ttie  mainstay  of  ttie  kical 
economy— tourism  and  manufacturing — has 
taken  devastating  blows.  Hotels  are  destroyed 
or  damaged.  The  kwting  that  occurred  after 
ttie  storm  will  make  people  fearful  to  travel 
ttiere.  And,  to  make  matters  worse,  ttiere  is 
an  oilspill.  A  leak  from  the  fuel  tanks  of  ttie 
territory's  power  authority  has  soiled  one  of 
ttie  most  beautiful  beacties  on  the  island  with 
crude  oil. 

Mr.  Speaker,  ttie  kmg-term  recovery  of 
Puerto  Rkx>  and  ttie  Virgin  Islands  will  take 
time  and  money.  In  order  for  both  juris(fictk)ns 
to  get  back  on  ttieir  feet  it  is  going  to  take  a 
great  deal  of  Federal  support — and  it  is  going 
to  have  to  be  k>ng-term  support  I  believe  we 
need  to  consider  a  tong-tenn,  sustained  akl 
program  for  twth  jurisdictions.  If  we  can  au- 
ttiorize  and  fuixl  a  Marshall  Plan  to  rebuiM 
Europe,  we  can  do  ttie  same  for  Puerto  Rk» 
and  the  Virgin  Islands. 

I  am  pleased  ttiat  Secretary  Luian  agrees. 
He  tias  announced  ttiat  he  will  propose  a  pro- 
gram for  the  econonuc  recovery  of  St  Croix 
and  support  ottier  measures  wtiKh  need  to  be 
taken  for  ttie  Virgin  Islands  and  Puerto  Rkx>. 
The  Secretary  has  also  announced  plans  for 
an  environmental  assessment  of  ttie  areas 
damaged  t>y  ttie  storm.  We  haven't  seen  ttie 
details  of  his  plans  yet  but  I  woukj  like  to  ap- 
plaud and  encourage  Secretary  Lujan  in  this 
effort 

We  have  a  great  deal  of  work  cut  out  for  us 
to  help  Puerto  Rkx)  and  ttie  Virgin  Islands  re- 
cover. Ttiose  of  us  wtto  visited  ttiere  areas 
ttiis  past  weekend  will  t>e  communwating  our 
concerns  to  ttie  President 

Let  me  stress  again  ttiat  ttie  recovery  ef- 
forts for  Hugo  are  going  to  have  to  t>e  differ- 
ent ttian  ttie  usual  disaster  assistance  re- 
sponse. This  is  not  to  say  ttiat  ttie  Federal  of- 
fkaals  on  ttie  scene  are  not  doing  their  job.  In 
fact  I  ttiougtit  ttieir  initial  efforts  were  pro- 
ceeding well  and  ttiey  deserve  credH  for  ttie 
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good  work  they  are  doing.  I  simply  don't  think 
ttiat  the  traditnnal  disaster  programs— which 
are  geared  toward  retxjikMng  ttie  physical 
structures— are  sufficient  The  entire  infra- 
structure—and economies— of  some  commu- 
nities are  gone.  It  has  been  wiped  out  and  Hfe 
win  not  be  able  to  retum  to  normal  there  for  a 
kxig  time.  We  need  to  k>ok  for  means  to  re- 
buiM  the  communities  so  ttiey  are  not  just 
physically  whole  again,  but  so  they  are  eco- 
nomk:ally  and  socially  wtiole  as  well. 

Mr.  Speaker,  a  special  thanks  is  due  to  ttie 
military  forces  who  have  been  so  critical  in  as- 
sisting ttiese  islands.  They  have  been  esserv 
tial  in  opening  up  transportation  and  communi- 
cations with  ttie  islands.  In  fact  aside  from  a 
few  stiortwave  radns,  ttie  military  is  stiN  ttie 
only  communwatk>ns  link  St  Croix  has  with 
the  outskle  «vorW.  They  have  brought  in  tons 
upon  tons  of  supplies  to  ttie  Islands  and  ttiey 
have  evacuated  people.  They  have  provkJed 
security  wtiere  necessary.  Ttiey  have  played 
an  essential  role  in  getting  ttie  emergency 
relief  to  the  people  of  ttiese  Islands. 

A  special  thanks  is  also  due  to  our  col- 
league Ron  de  Lugo  wtiom  we  met  in  St 
Croix  and  wtio,  with  our  colleague  Jaime 
FuSTER  of  Puerto  Rk»,  asked  for  our  delega- 
tion to  see  the  disaster  areas.  Ron  has  tieen 
woriung  night  and  day  since  Hugo  hit  the 
island  to  get  emergency  systems  up  and  run- 
ning and  to  make  sure  ttiat  ttie  full  range  of 
available  assistance  is  brought  to  ttie  area — to 
the  extent  ttiat  he  is  even  sleeping  in  ttie  Na- 
tional Guard  command  post  Ttiis  is  an  ex- 
traordinarily diffKult  jot}— since  communica- 
tions to  ttie  mainland  are  virtually  nonexistent 
He  has  done  a  great  deal  to  help  ttie  Hugo 
vkrtims  on  St.  Croix.  He  deserves  our  help  and 
support  as  he  and  ttie  island  prepare  for  ttie 
long-term  job  ahead  of  them. 

Mr.  Speaker,  Hugo  was  an  unprecedented 
disaster.  We  are  going  to  be  called  upon  in 
the  days,  weeks,  and  years  atiead  to  take  un- 
precedented steps  to  restore  Puerto  Rkx)  and 
the  Virgin  Islands.  We  have  a  special  resporv 
sibility  to  these  areas  and  we  must  do  all  ttiat 
is  necessary  to  tielp  in  the  wake  of  this  mas- 
sive toagedy. 

Mr.  FUSTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
very  kind  and  eloquent  remarks. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  ranking  minority  member  from 
California,  the  gentleman  from  Cali- 
fornia [Mr.  Laoomarsino]. 

BCr.  LAGOMARSINO.  Mr.  Speaker, 
this  past  week  Hurricane  Hugo  blasted 
through  parts  of  the  United  States, 
leaving  millions  of  Americans  without 
shelter,  food,  water,  and  basic  services. 
The  entire  infrastructure  and  econom- 
ic base  of  several  large  communities 
were  wiped  out,  with  little  prospect  for 
near-term  reemployment. 

The  3V4  million  U.S.  citizens  of 
Puerto  Rico  and  the  Virgin  Islands 
were  the  first  to  experience  the  de- 
structive force  of  Hugo.  Over  half  of 
the  entire  population  were  directly  af- 
fected with  the  loss  of  some  type  of  es- 
sential services.  A  sul)stantial  number 
of  the  people  lost  their  homes,  posses- 
sions, and  places  of  employment.  On 
St.  Croix  even  plant  life  was  shaken  to 


the  very  root,  with  nearly  every  plant 
and  tree  losing  aU  leaves  and  millions 
of  trees  uprooted  or  severely  damaged. 
The  once  green  tropical  forests  now 
look  like  some  dead  foreboding  desert. 
And  yet,  in  spite  of  the  desolation 
spewed  out  by  Hugo,  the  loss  of  life 
and  injuries  were  minimal.  The  initia- 
tive and  preparedness  of  the  people 
themselves  are  a  major  reason  why 
they  survived  the  awesome  force  of 
the  hurricane.  The  local  governmental 
leaders  were  also  key  to  the  safety  of 
the  people. 

Although  some  may  complain  re- 
garding the  slow  response  by  the  Fed- 
eral Government,  and  the  timing 
should  be  as  quick  as  possible,  there 
was  a  Federal  presence  on  island  as- 
sessing the  situation  the  morning  after 
the  hurricane.  In  fact,  the  measured 
and  progressive  steps  taken  in  St. 
Croix  by  the  Federal  Government  to 
ensure  law  and  order  were  probably 
implemented  in  the  optimum  time- 
frame. 

The  FBI,  Coast  Guard,  National 
Guard,  U.S.  Marshals,  and  Federal 
troops  were  deployed  in  St.  Croix  to 
assist  the  local  police  In  restoring  civil 
order  in  a  measured  and  reasonable 
manner.  No  lives  were  lost  by  the  swift 
action  of  Federal  forces  due  to  the 
well-planned  and  integrated  iu?proach 
with  the  local  government. 

The  Federal  Emergency  Manage- 
ment Agency  established  control  of 
the  recovery  effort  after  the  requests 
were  received  from  the  local  govern- 
ments. There  remains  some  question 
as  to  the  need  for  precise  dociunentary 
language  from  an  affected  community 
l>efore  FEMA  takes  action.  Perhaps 
the  law  should  be  reexamined  to 
permit  an  immediate  response 
through  a  simplified  request  mecha- 
nism. 

President  Bush  and  Attorney  Gener- 
al Thomburgh  are  to  be  commended 
for  their  sensitivity  and  concern  for 
the  people  of  the  islands  by  directing 
the  appropriate  assistance  in  a  timely 
manner.  The  President  has  previously 
demonstrated  his  concern  for  the 
people  of  Puerto  Rico  and  the  Virgin 
Islands,  who  are  UJ5.  citizens  deserv- 
ing the  same  attention  as  those  else- 
where in  the  50  States. 

Secretary  Manuel  Lujan,  having  re- 
cently returned  from  an  inspection 
trip  to  Puerto  Rico  and  the  Virgin  Is- 
lands, has  proposed  a  special  recon- 
struction effort  for  the  communities 
which  suffered  near-total  loss  in  the 
Virgin  Islands  and  Puerto  Rico.  He  Is 
also  recommending  that  the  President 
establish  a  multidisciplinary  team  to 
assess  the  environmental  impact  in 
the  Caribbean. 

I  support  both  of  these  initiatives 
and  the  efforts  of  the  delegate  from 
the  Virgin  Islands  and  the  Resident 
Commissioner  of  Puerto  Rico  to  enact 
implementing  legislation.  I  urge  my 
colleagues  to  also  support  the  efforts 


to  revitalize  the  lives,  environment, 
and  economy  of  our  fellow  citizens  in 
Puerto  Rico  and  the  Virgin  Islands. 

D  1945 


Mr.  FUSTER.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia for  his  very  generous  words, 
and  I  3rield  to  the  gentleman  from 
Texas,  the  chairman  of  the  Committee 
on  Agriculture  and  the  chairman  of 
the  Hispanic  caucus,  Mr.  os  la  Gabza. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding,  and 
appreciate  his  ^ving  the  special  order 
this  evening.  To  my  colleagues  in  the 
Committee  on  the  Interior  and  Insular 
Affairs.  I  extend  my  appreciation  for 
the  assistance  that  they  have  rendered 
our  colleague. 

Let  me  say.  Mr.  SpetLker,  that  I  can 
sympathize  with  the  problems  of  our 
coUeague  from  Puerto  Rico,  from  our 
colleagues  in  the  Carolinas,  and  the 
Virgin  Islands,  and  our  hearts  and  our 
sympathy  goes  out  to  the  people  of 
South  Carolina.  Chaiieston  and  that 
area,  to  the  people  of  the  Virgin  Is- 
lands, and  certainly  to  those  of  Puerto 
Rico  that  we  will  address  here. 

I  would  like  to  say  that  even  20 
years  after  we  had  Hurricane  Beulah 
in  my  area  on  the  Mexican  bordo-  and 
on  the  coast,  and  when  the  hurricanes 
come,  sometimes  in  Mexico,  sometimes 
on  our  side  of  the  border.  However, 
Hurricance  Beulah  was  one  of  the 
worst  we  have  had  in  20  years  since, 
from  1967  until  now.  There  are  still 
areas  rebuilding.  I  think  this  is  impor- 
tant because  it  was  mentioned  by  our 
colleague  from  California.  I  remember 
during  Hurricane  Beulah  the  confu- 
sion as  to  who  was  to  ask  for  emergen- 
cy declaration,  when  it  was  to  be 
made,  whether  it  was  to  be  retroactive 
or  not.  and  there  was  tremendous  con- 
fusion. 

Apparently  with  all  commendation 
that  the  Federal  Emergency  Manage- 
ment Agency  deserves  or  how  Mem- 
bers solicit  that  assistance.  I  remem- 
ber that  program  vividily  then.  The 
devastation,  of  course,  is  something 
that  is  very  difficult  for  people  to  com- 
prehend. From  the  experience  that  I 
have  had,  I  Join  with  the  gentleman, 
and  I  assure  the  gentleman  of  the  co- 
operation in  the  area  of  Jurisdiction  of 
the  Committee  on  Agriculture  with 
feeding,  and  commodities  in  all  of  the 
areas  that  the  Department  of  Agricul- 
ture manages.  Also,  as  chairman  of  the 
Hispanic  Caucus,  my  heart  goes  out  to 
our  brethren,  the  Spanish-speaking 
island  of  Puerto  Rico. 

Now,  I  assure  the  gentleman  that  we 
wiU  cooperate  and  work  with  him  be- 
cause there  has  to  be  a  long-term  in- 
volvement of  the  Federal  Government. 
No  State  can  handle,  by  themselves, 
devastation  of  this  nature,  nor  Puerto 
Rico  or  the  Virgin  Islands.  So  our  com- 
mitment to  the  gentleman,  working 
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with  him.  with  the  other  committees 
in  the  Congress  and  in  this  House,  is 
that  we  need  to  see  the  needs  of  the 
people,  the  reconstruction,  the  long- 
term  reconstruction,  the  infrastruc- 
ture which  has  been  destroyed  in 
many  of  the  small  cities  and  villages  in 
Puerto  Rico,  and  I  am  sure  in  the 
Virgin  Islands,  and  in  the  Carolinas. 
We  will  work  with  the  gentleman  to 
see  that  the  Federal  response  does  not 
terminate  when  the  situation  is  off 
the  front  pages  or  off  the  6  o'clock 
news.  We  will  work  with  the  gentle- 
man, and  we  wlU  stand  behind  him 
and  do  everything  we  can  to  help  our 
brethren  in  all  the  areas  of  desolation, 
but  tonight  my  commitment  is  to  my 
distinguished  colleague  from  Puerto 
Rico. 

BCr.  FUSTER.  Mr.  Speaker,  I  thank 
the  gentleman  form  Texas  [Mr.  de  la 
Gahza]  for  his  remarks. 

I  yield  to  the  gentlewoman  from 
Maryland,  a  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs, 
who  accompuiied  Members  on  the 
trips  [Mrs.  BtrohI. 

Mrs.  BTRON.  Mr.  Speaker,  once 
again  as  my  colleagues  have  done,  I 
thank  the  gentleman  for  taking  this 
special  order.  It  is  one  that  is  very 
much  a  part  of  those  Members  that 
accompanied  the  Secretary  of  the  In- 
terior last  weekend  to  Puerto  Rico, 
and  also  on  to  St.  Croix,  on  Saturday 
and  Sunday. 

I  think  many  Members,  as  least  I 
know  all  the  Members  on  that  trip, 
were  absolutely  struck  with  the  enor- 
mous amount  of  damage  and  terror 
that  had  been  placed  in  havoc  by 
Hugo  going  through  those  two  areas. 
It  is  my  understanding,  talking  to  our 
coUeague,  the  gentleman  from  South 
Carolina  [Mr.  Ravenel],  the  same 
thing  is  true  in  Charleston,  and  those 
individuals  are  there  trying  to  rebuild. 

I  think  the  thing  that  has  struck  me 
so  much  was  that  in  the  Virgin  Is- 
lands, on  St.  Croix,  there  is  nothing 
left  that  is  green.  A  week  ago  it  was 
lush,  green  vegetation.  Today  there  is 
nothing  green.  Two  hundred  mile-an- 
hour  winds  are  very  hard  for  Ameri- 
cans to  fathom.  They  throw  every- 
thing out  of  their  path. 

As  we  moved  from  the  southern 
coast  of  Puerto  Rico  over  to  Vieques 
and  Culebra,  we  had  an  opportunity  to 
see  the  people  and  to  watch  the  people 
begin  to  put  things  back  in  perspec- 
tive. I  Vieques  we  watched  food  distri- 
bution start,  and  we  watched  the  input 
that  the  community  had  with  massive 
water  trucks,  6  or  7  days  later  of  no 
water,  no  electricity.  And  it  struck  me 
as  interesting,  as  I  noticed  an  individ- 
ual washing  his  car  in  St.  Croix.  I  no- 
ticed as  we  went  along,  the  people  that 
are  going  to  make  it  are  the  ones  that 
are  out  cleaning  up  their  yard.  In  sev- 
eral instances.  I  saw  people  that  had 
put  their  plants  back  out  on  their 
porch,    their    dog    was   sitting,    once 


again,  in  the  front  yard.  To  the  best  of 
their  ability  they  had  patched  up  a 
roof  that  was  down,  with  a  piece  of 
tarp,  and  at  the  end  of  the  day,  were 
seated  on  their  porch,  greeting  their 
neighbors. 

We  noticed  the  airport,  which  was  so 
terribly  damaged  at  St.  Croix,  the  use 
of  the  Coast  Guard  who  went  in  very 
quickly  and  assessed  the  situation  that 
needed  to  be  addressed,  and  addressed 
that  situation.  The  use  of  our  U.S. 
marshals,  keeping  law  and  order  in  the 
area.  The  over  1,000  MP's  that  Gener- 
al Moore  has  at  his  command,  that 
came  in  from  Fort  Bragg.  In  Puerto 
Rico,  the  use  of  the  National  Guard, 
which  has  everything  under  control.  It 
was  difficult  for  me  to  realize  how 
quickly  the  community,  with  the 
Guard  and  the  involvement,  have 
begun  to  clean  up  roads  which  were 
impassable  3  days  earlier,  and  yet 
when  we  were  there  on  Saturday  and 
Sunday,  a  person  could  move  in  the 
community. 

The  people  in  the  shelters  that  had 
been  fed,  and  had  been  taken  care  of. 
The  only  complaint,  at  one  shelter, 
was  there  were  not  enough  mattresses. 
The  question  was  asked  of  a  gentle- 
man. "How  about  meals?"  "Oh.  I  am 
getting  three  meals  a  day."  "How 
about  water?"  "Yes,  they  have  trucked 
in  water."  If  the  only  problem  in  the 
shelter  was  there  were  not  enough 
mattresses,  I  think  our  emergency, 
and  in  your  area  in  Puerto  Rico,  the 
emergency  facilities  that  were  there 
had  worked  and  were  working. 

We  have  seen  use  of  our  military 
troops.  A  young  Navy  physician  that  I 
ran  into,  working  with  the  local  com- 
munity in  St.  Croix,  Medivacing  out 
patients.  It  always  seems  when  there 
is  a  disaster  and  a  tragedy,  those 
women  that  are  about  7  and  8  months 
pregnant  seem  to  decide  at  that  time 
to  have  their  children  early.  That  adds 
another  dimension  to  the  problem. 
Those  people  were  being  taken  care  of. 
They  were  being  medivaced  out.  The 
births  were  going  on.  I  think  they 
probably  will  have  a  record  number  of 
births  on  Vieques  and  Culebra.  and 
also  on  St.  Croix  in  the  last  several 
weeks. 

However,  I  think  when  we  look  at 
the  tragedy  and  the  ones  that  stuck  in 
my  mind,  again  and  again,  were  many 
of  the  people  who  had  so  little  to  start 
with,  and  what  little  they  had  was  all 
gone.  We  got  sidetracked  looking  at 
someone's  large  yacht  within  a  yard, 
someone  that  probably  has  insurance 
and  can  replace  that.  Then  you  look 
across  the  street  at  what  had  been  a 
small  home,  not  much  of  a  home  by 
many  of  our  standards,  but  to  the 
person  that  lived  there,  really  all  that 
they  owned  in  this  world,  and  it  was 
gone.  It  was  scattered  by  the  wind. 

Those  are  the  people  that  our  hearts 
go  out  to.  Those  are  the  people  that 
are  going  to  need  enormous  amount  of 


effort  and  help  to  rebuild.  BCany  of 
the  businesses  in  the  small  communl- 
ties,  people  that  may  have  a  little  bit 
of  insurance  to  get  restarted,  but  do 
not  have  the  long  time  in  depth  of  the 
funds  to  rebuild,  to  be  able  to  hold  on 
until  the  public  comes  back  and  the 
population  comes  back  and  the  schools 
get  opened  and  operational  again. 

D  1950 

Mr.  Speaker,  we  have  had  a  tragedy 
in  Puerto  Rico,  the  Virgin  Islands,  and 
here  on  the  mainland  in  South  Caroli- 
na, but  we  have  a  very  resilient  popu- 
lation, and  we  have  already  seen  that 
resilience  of  those  individuals  who 
were  terribly  damaged  because  these 
individuals  have  started  to  rebuild.  I 
think  that  is  what  makes  this  country 
so  really  great.  They  need  help,  but 
they  are  also  going  to  help  themselves, 
and  I  think  we  saw  all  of  that  first- 
hand. We  came  back  with  a  much 
stronger  understanding  of  the  prob- 
lems that  weather  can  do  to  us,  but 
also  with  a  renewed  faith  in  many  of 
our  constituents  that  have  begun  to 
move  forward. 

So,  Mr.  Speaker,  I  want  to  once 
again  thank  the  gentleman  from 
Puerto  Rico  [Mr.  Foster]  for  taking 
this  special  order.  I  think  the  people 
that  are  listening  really  will  get  an  im- 
derstanding  firsthand  from  some  of  us 
that  had  an  opportunity  to  see  trage- 
dy, but  also  out  of  that  tragedy  see  the 
people  come  back,  and  they  will  come 
back.  

Mr.  FUSTER.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland 
[Mrs.  Btron]  for  her  compassion,  and 
her  remarks  and  for  her  support. 

Mr.  Speaker,  I  would  like  to  yield 
now  to  another  person  who  is  well 
versed  with  disasters  which  have  af- 
fected his  own  land,  the  gentleman 
from  American  Samoa  [Mr.  Faleoma- 

VAEGAl. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Puerto 
Rico  [Mr.  FnsTERl  for  setting  up  this 
special  order  especially  as  it  relates  to 
the  catastrophic  affecting  the  Virgin 
Islands  and  Puerto  Rico. 

I  rise  today  to  report  on  the  status 
of  the  Virgin  Islands  and  Puerto  Rico 
in  the  aftermath  of  Hurricane  Hugo. 

I  have  just  returned  from  the  Virgin 
Islands  and  Puerto  Rico  as  a  member 
of  the  delegation  from  the  House  Inte- 
rior Committee.  Mr.  Speaker,  I  am 
saddened  to  see  the  complete  devasta- 
tion on  the  Island  of  St.  Croix,  and  the 
amount  of  damage  to  the  other  islands 
we  inspected.  Hurricane  Hugo  has  de- 
stroyed the  economy  of  the  Virgin  Is- 
lands and  created  much  hardship  for 
the  residents  of  the  islands.  I  hope 
that  we  as  a  Nation  are  able  to  assist 
our  fellow  Americans  who  live  in  the 
Caribbean. 

I  want  to  extend  my  appreciation  to 
our   Secretary    of    the    Interior   Mr. 


September  26,  1989 


CONGRESSIONAL  RECORD— HOUSE 


21583 


Manuel  Lujan;  assistant  secretary  for 
territorial  and  international  affairs. 
Stella  Ouerra,  and  assistant  secretary 
for  policy,  budget  and  administration. 
Lou  GaUegos,  for  their  efforts  at  this 
critical  time.  Secretary  Lujan's  pres- 
ence in  Puerto  Rico  and  the  Virgin  Is- 
lands shows  real  leadership  and  sensi- 
tivity to  this  crisis— and  I  applaud  his 
initiative  to  inspect  our  insular  areas 
in  the  Caribbean. 

Secretary  Lujan  has  announced  a 
comprehensive  proposal  for  the  Virgin 
Islands  and  Puerto  Rico,  and  I  want  to 
go  on  record  as  supporting  that  pro- 
posal in  principle.  As  the  details  of  the 
proposal  are  worked  out  I  look  for- 
ward to  providing  assistance  to  the  De- 
partment of  the  Interior  for  its  imple- 
mentation. 

I  want  to  aclaiowledge  the  leader- 
ship demonstrated  by  Governor  Alex- 
ander Farrelly  of  the  Virgin  Islands, 
and  Governor  Rafael  Hernandez 
Colon  of  Puerto  Rico.  Their  actions 
during  the  period  have  been  beneficial 
to  the  people  of  both  areas  and  I  know 
they  will  continue  to  reduce  this 
present  hardship  to  the  residents  of 
the  islands. 

Mr.  Speaker,  our  colleague,  Ron  de 
Lugo,  chairman  of  the  House  Interior 
Subcommittee  on  Insular  and  Interna- 
tional Affairs,  from  the  Virgin  Islands, 
flew  to  his  district  on  the  first  avail- 
able plane  and  has  been  doing  an  out- 
standing job  of  coordination  with  the 
various  local  and  Federal  agencies  in- 
volved between  the  Virgin  Islands  and 
here  in  Washington. 

I  also  want  to  commend  my  col- 
league, the  distinguished  gentleman 
from  Puerto  Rico  Resident  Commis- 
sioner Jaime  Foster  from  Puerto  Rico 
who  went  to  his  district  immediately 
after  the  hurricane  struck,  and  the 
work  he  and  his  staff  are  doing  is  also 
commendable  and  deserves  recogni- 
tion. 

The  Red  Cross  is  also  on  the  scene 
and  it  is  doing  an  outstanding  job  by 
providing  assistance  in  the  form  of 
shelter  and  food. 

I  also  want  to  acknowledge  the  lead- 
ership President  Bush  demonstrated 
after  the  hurricane  struck,  by  sending 
military  police,  U.S.  marshals,  and  FBI 
agents  to  assist  the  Territorial  Gov- 
ernment of  the  Virgin  Islands  in  its  ef- 
forts to  restore  order  on  the  island. 

The  Federal  Ehnergency  Manage- 
ment Administration  was  also  among 
the  first  to  arrive  in  the  Virgin  Islands 
and  brought  to  the  islands  their  exper- 
tise in  beginning  the  reconstruction 
effort. 

Mr.  Speaker,  this  is  also  true  with 
Puerto  Rico.  Other  Federal  agencies 
which  deserve  special  recognition  are 
the  FAA.  Department  of  Defense,  the 
n.S.  Coast  Guard,  and  the  Justice  De- 
partment. 

Mr.  Speaker,  in  the  spirit  of  biparti- 
sanship this  is  the  only  way  that  we 
are  going  to  proceed  and  move  forward 
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in  providing  some  kind  of  economic  re- 
covery program  for  these  two  insular 
areas.  I  note  also  with  interest  the  fact 
that  1.7  million  Americans  in  Puerto 
Rico  are  without  adequate  water 
supply.  I  recall  a  great  sense  of  appre- 
ciation in  an  area  such  as  this  that  we 
have  experienced  with  Hurricane 
Hugo,  and  that  was  only  3  years  ago 
that  my  district  also  experienced  Cy- 
clone Tusi  with  winds  which  exceeded 
in  excess  of  170  miles  per  hoiir.  It  to- 
tally destroyed  one  of  the  islands  in 
Americui  Samoa.  Thank  God.  no  lives 
were  lost  in  that  catastrophe. 

Mr.  Speaker,  whether  we  call  it  a 
hurricane,  a  tjrphoon.  or  a  cyclone.  I 
can  only  think  of  terrible  terms  to  de- 
scribe what  has  happened  to  these  two 
areas:  total  destruction,  complete  dis- 
aster, tremendous  loss  of  property, 
and  even  fatalities  that  potentially 
could  have  resulted  from  these  catas- 
trophes. I  am  pleased  with  the  recov- 
ery effort  today,  and  I  look  forward  to 
working  with  any  assistance  that  I  can 
provide  in  the  future. 

Mr.  FOSTER.  Mr.  Speaker,  I  would 
like  to  thank  again  all  of  my  col- 
leagues for  their  eloquent  words  and 
for  their  great  interest  in  what  has 
happened  in  Puerto  Rico  and  the 
Virgin  Islands.  I  think  that  they  have 
been  giving  eloquent  testimony  of 
what  I  mentioned  before. 

Hugo  was  an  unprecedented  disaster, 
and  the  people,  the  American  citizens 
of  Puerto  Rico  and  the  Virgin  Islands, 
are  in  great  need  of  assistance.  We  are 
going  to  be  called  upon  in  the  days, 
weeks,  and  years  ahead  to  take  steps 
to  restore  Puerto  Rico  and  the  Virgin 
Islands.  We  have  a  special  responsibil- 
ity to  these  areas,  and  we  must  do  all 
that  is  necessary  to  help  them  in  the 
wake  of  this  massive  tragedy. 

Mr.  Speaker,  I  am  confident  that  the 
Congress  of  the  United  States  will  re- 
spond to  this  plea  in  the  way  it  has 
done  with  similar  disasters  in  the  past. 

Mr.  UDALL  Mr.  SpeaKef,  as  chaiiman  of 
the  Comminee  on  Interior  and  Insular  Affairs,  I 
directed  last  week  that  a  congressional  dele- 
gation be  assembled  to  assess  ttie  damage 
inflicted  by  Hurricar>e  Hugo  in  Vne  U.S.  Carit>- 
bean  insular  areas  of  Puerto  Rico  and  ttie 
Virgin  Islands  at  the  request  of  our  colleagues 
from  these  insular  areas,  Ron  de  Lugo  and 
Jaime  B.  Fuster.  The  delegation  returned  to 
Washington  Sunday  nigtit 

They  report  that  these  insular  areas  were 
extraordinarily  hard  hit  and  face  a  long  and 
hard  road  to  recovery.  The  devastation  of 
some  comriHjnities,  I  am  told,  is  so  great  ttiat 
is  is  difficult  to  Imagine. 

Ttie  delegation  was  led  by  the  Horxxabte 
George  Miller,  chairman  of  the  Subcomrnt- 
tee  on  Water,  Power,  and  Offshore  Energy 
Resources.  He  provided  it  with  strong  effec- 
tive, perceptive  and  tireless  guidance.  It  in- 
cluded our  colleague  Ron  oe  Lugo  of  ttw 
Virgin  Islands,  wtw  is  cfuirman  of  the  Sub- 
committee on  Insular  and  International  Affairs, 
wtiich  has  jurisdiction  regarding  all  insular 
issues.  Chairman  oe  Lugo  has  been  on  tfie 


ground  in  St  Croix  since  the  day  after  the 
storm  hit  the  Virgin  Islands. 

The  other  Members  of  the  delegation  were 
Congressman  Fuster,  Congresswoman  Bev- 
erly Byron,  Congressman  Em  F.H.  Faleo- 
IMAVAEQA— aH  members  of  ttw  Interior  aiKl  In- 
sular Affairs  Committee— and  CongrMiman 
Charles  Rangle  artd  Congressman  Frank 
GUARiNi,  members  of  tfte  Committee  on  Ways 
arxi  Mearts. 

Ttie  dedKation  of  aN  delegation  members 
should  be  appreciated. 

Interior  Secretary  Manuel  Lujan,  Jr.,  and  two 
of  fiis  assistant  secretaries,  Lou  QaHegos  and 
Stella  Guerra.  were  also  part  of  the  delega- 
tion. 

It  should  be  said,  Mr.  Speaker,  tttat  those  in 
Puerto  Rk»  and  in  the  Vrgin  Islands  who  had 
the  least  to  tose,  unfortunately  kwt  what  ittto 
ttwy  had.  Many  couM  not  afford  inswance  of 
any  kirxJ.  Poor  neighborhoods  were  trans- 
formed into  devastated  neighbortwods.  Where 
Hugo  passed,  It  took  almost  everything.  In  Itw 
worst  areas  in  eastern  Puerto  Rioo  and  the 
Vrgin  Islands,  there  literaHy  are  not  leaves  on 
any  vegetetion.  Rattier  ttian  ttw  lush  green 
vegetatkxi  of  10  days  ago,  ttwre  are  bk>wn 
down  trees  barren  of  any  green.  What  eco- 
norrac  infrastmcture  existed  before  has  been 
virtually  erased. 

Recent  rough  estimates  from  Itw  Federal 
Emergency  Management  Agency  are  that 
some  9,000  homes  in  Puerto  Rico  aiKl  over 
33,000  homes  in  tfw  Virgin  Islands  have  been 
lost  This,  of  course,  does  not  include  the 
many  public  facilities  or  ottier  private  txJdngs 
destroyed  or  seriously  damaged  nor  otfter  de- 
struction. 

Elements  of  the  Army  and  Navy  arvl  Air 
Force  as  well  as  the  Coast  Guard  deserve  our 
commendation  arxi  appreciation  for  tfwir  ef- 
forts to  deal  with  situatxxis  wfiere  the  most 
fundamental  sendees  were  destroyed.  Theirs 
has  been  and  remains  a  herculean  task.  Their 
work,  coordinated  by  tfie  Federal  Emergency 
Management  Agency  and  akled  by  other  Fed- 
eral and  private  agencies,  is  ««eN  underway 
and  increasing.  We  owe  tfiem  a  debt  of  grati- 
tude. 

Our  coHeague,  Chairman  de  Lugo,  ftas 
played  a  pivotal  rote  in  ttte  case  of  tfie  Vwgn 
Islands  to  help  coordinate  necessary  acten 
between  the  territorial  government  and  the 
Federal  Government  His  efforts  fiave  truly 
made  him  one  of  ttie  heroes  of  tfw  relief 
effort 

Puerto  Rkx)'s  Resklent  Commissioner  Jaime 
Fuster  has,  sir>ce  tfie  storm  fiit  his  island, 
worked  from  Washington,  EX),  to  ensure  that 
ail  that  couM  be  done  was  being  done  and, 
wfien  problems  were  identified,  to  help  re- 
solve ttiem. 

The  immediate  efforts,  however,  represent 
only  the  tip  of  ttie  iceberg.  Secretary  Lujan 
plans  to  assemt)le  a  task  force  from  within  tfie 
administration  to  assess  tfie  environmental 
impact  on  tfie  affected  areas  of  fHierto  Rkx) 
and  tfie  Virgin  Islands. 

He  also  has  announced  that  he  plans  to 
recommend  a  major  recovery  program  for  tfie 
economy  and  soc^  of  St  Croix  in  the  Vwgtx 
Islands. 

Tfiis  island  of  about  55,000  people  was  the 
hardest  hit  of  tfie  U.S.  insular  areas  affected 
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by  the  storm.  Some  three-quarters  of  its 
people  are  still  homeless  arxj  a  like  amount  of 
its  public  and  private  buildings  arxJ  facilities 
were  devastated. 

The  destruction  led  to  wide-scale  panic  and 
further  destruction  from  looting. 

The  island's  government  is  having  a  hard 
time  coping  with  the  situation— both  in  terms 
of  keeping  law  and  order  and  providing  emer- 
gency relief.  It  is  receiving— and  will  for  a  long 
time  need— Federal  assistance  and  presence 
in  these  areas. 

Because  Hugo — and  its  unfortunate  after- 
pnath— virtually  obliterated  the  thriving  tourism 
and  manufacturing  economy  of  St.  Croix,  the 
major  ecorwmic  recovery  program  that  Secre- 
tary Lujan  has  proposed  after  consulting  with 
Chairman  de  Lugo  and  the  Miller  delegation 
will  be  vitally  needed  to  really  rebuild  St.  Croix 
and  prevent  further  suffering  in  the  future. 
Normal  relief  efforts  alone  will  not  suffice. 

The  emergerwy  assistance  that  is  finally  on 
its  way  may  be  able  to  repair  buildings  and 
provide  other  critical  relief,  but  the  additional 
program  of  the  Lujan  plan  will  be  needed  to 
re-establish  an  economy  that  may  be  wiped 
out  for  years  to  come.  The  disaster  in  all  of 
the  areas  will  require  a  major  rebuilding  effort, 
but  the  devastation  on  St.  Croix  is  so  com- 
plete to  an  entire  community  that  it  is  impera- 
tive that  the  disaster  there  be  handled  with  ef- 
forts that  go  beyond  those  already  authorized. 

The  Interior  Department  will  need  to  take 
Vne  lead  in  organizir>g  this  program;  txjt  other 
agencies  such  as  ttie  Small  Business  Adminis- 
tratton,  the  Department  of  Commerce,  the  De- 
partnr)ents  of  Housing,  Education,  Defense 
and  many  others  will  have  to  be  involved. 
Many  of  tfiese  initiatives  should  involve  cre- 
ative measures  to  enable  economic  activity  to 
take  place  and  homes  and  infrastructure  to  be 
rebuilt. 

I  understand  that  Secretary  Lujan  also  in- 
tends to  recommend  appropriate  steps  to  the 
PreskJent  for  recovery  efforts  within  Puerto 
Rk:o,  partk;ularly  in  the  area  of  housing. 

I  want  to  express  my  full  support  for  the 
Secretary's  efforts.  I  look  fonward  to  working 
with  former  colleague  and  longtime  fnend, 
Secretary  Lujan,  and  his  staff.  I  pledge  the  full 
cooperatk>n  of  the  Interior  and  Insular  Affairs 
Committee  to  this  most  important  work.  It 
must  get  underway  without  delay  if  our  fellow 
citizens  in  the  islands  are  to  have  hope  for 
lor>g-term  recovery. 

Apart  from  the  human  suffering,  which 
promises  to  be  with  us  for  a  long  period  of 
time,  tfwre  are  equally  serious  environmental 
problems  that  are  in  need  of  immediate  eval- 
uatk>n.  If  tfie  trees  and  shrubs  that  have  been 
stripped  of  their  leaves  are  uprooted,  do  not 
survive,  do  we  face  massive  eroskw?  Does 
that  mean  we  need  to  implement  a  reforesta- 
tkjn  program? 

American  citizens  and  American  property 
have  been  severely  damaged.  People  are 
stunned  and  dazed.  Nothing  less  than  our 
very  best  and  most  concerted  efforts  are  re- 
quired to  help  these  people  restore  their  lives 
and  their  k>cal  economies. 
Mr.  Speaker,  I  look  fonvard  to  Secretary 

Lujan's  recommendations,  and  hope  that  my 

colleagues  will  help  us  act  on  them  at  the  ear- 
liest possible  time. 


Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  strong  support  for  the  people  of 
Puerto  Rrco  as  they  begin  the  k^ng,  arduous 
process  of  reassembling  their  lives  in  the 
wake  of  one  of  nature's  worst  disasters — a 
hurricane. 

As  a  MemJjer  of  Congress  from  the  coastal 
area  of  south  Texas,  I  am  very  familiar  with 
the  destruction  caused  by  the  force  of  a  hurri- 
cane. If  you  have  never  lived  through  a  hurri- 
cane, it  is  difficult  to  imagine  the  devastating 
impact  that  the  sudden  loss  of  lives  and  prop- 
erty has  on  a  people.  But  if  you  have  survived 
the  fury  of  a  hunicane,  you  know,  like  myself 
and  hundreds  of  other  families  from  coastal 
areas,  that  it  is  a  terrible  thing  to  watch  every 
thing  you  have  worked  for  be  washed  away  in 
just  a  moment,  it  is  a  humbling  experience 
that  no  individual  or  family  should  have  to  ex- 
perience. 

The  economic  state  in  Puerto  Rico,  or  any- 
where else  for  that  matter,  cannot  support  the 
destruction  and  devastation  remaining  from 
this  crisis.  At  this  point,  there  is  $1.1  bilfon  in 
damage.  Fifty-five  out  of  seventy-eight  munici- 
palities have  been  affected  and  are  in  need  of 
Federal  assistance.  More  than  1.5  million  resi- 
dents are  still  without  water,  9  days  after  the 
hurricane.  Fifty  percent  of  industry  in  Puerto 
Rk;o  is  not  fully  operational— 37,000  families 
have  been  left  homeless  through  no  fault  of 
their  own.  They  have  no  home  to  return  to,  no 
shelter  to  live  in  while  they  attempt  to  survive 
in  the  debris.  They  need  our  attention  and 
support  to  secure  adequate  food  and  shelter. 

The  people  in  Puerto  Rico  must  turn  to  us 
for  their  needs.  We  must  respond  to  those 
wfv}  are  afflicted  when  natural  disaster  stiikes 
in  a  manner  that  is  swift  and  efficient.  We 
must  hear  and  respond  to  their  pleas  for  as- 
sistance through  our  financial  resources,  gen- 
erous donations  and  disaster-recovery  plans 
with  the  necessary  human  resources. 

Our  friends  and  neighbors  in  Puerto  Rico 
need  our  help.  We  cannot  ignore  their  pleas. 

Mr.  GREEN.  Mr.  Speaker,  the  ti^agedies 
arising  out  of  the  Hurricane  Hugo's  devasta- 
tion of  Puerto  Rico  may  be  many  miles  away 
physically,  but  are  not  far  from  our  minds  and 
hearts.  The  loss  of  lives,  the  injuries,  the  loss 
of  homes  and  services  are  terrible  to  behold. 

Many  individual  Americans  as  well  as  Fed- 
eral, State,  and  city  agencies  from  the  main- 
land are  tiding  to  help  ease  the  pain  for  the 
resklents  of  Puerto  Rico.  Yet  we  all  acknowl- 
edge not  only  the  pain  suffered  by  the  people 
there,  but  the  strength  and  dignity  they  have 
shown  during  this  trying  period. 

I  know,  firsthand,  what  such  a  storm  can 
do.  I  served  as  a  regk>nal  administrator  for  the 
Department  of  Housing  and  Urban  Develop- 
ment when  it  oversaw  the  Federal  Disaster 
Assistance  Administration,  forerunner  of  the 
Federal  Emergency  Management  Agency. 
Thus  I  went  to  Puerto  Rico  immediately  after 
the  destiuctive  1975  tropical  storm,  Eloise. 
Traveling  in  the  heavy  poststorm  rains,  I  saw 
the  swollen  rivers,  the  flooding,  the  mud 
slides,  the  crushed  homes,  the  blockaded 
streets,  and  downed  power  lines. 

In  that  case,  I  was  part  of  the  team  helping 
to  provkle  some  emergency  aid  and  housing 
through  FEMA.  Today,  as  ranking  minority 
member  of  the  Appropriations  Subcommittee 
that  funds  FEMA,  I  know  that  $83  million  in 


fiscal  year  1989  funds  is  available  for  emer- 
gency assistance  to  Puerto  Rico  arxl  other 
areas  swept  by  Hugo.  Furthermore,  the  sub- 
committee provkled  another  $100  million  in 
fiscal  year  1990  funding,  a  sum  approved  by 
the  full  House. 

I  expect  additional  requests  for  funds  will  be 
made  so  that  we  can  provkie  the  Federal 
share  of  the  costs  of  rebuilding  damaged  and 
destroyed  Commonwealth  buildings.  I  promise 
tfie  people  of  Puerto  Rico  and  the  Memt>ers 
of  this  House  that  I  will  do  everything  I  can  to 
see  to  it  that  additional  funding  will  be  made 
available  as  needed  to  help  those  who  have 
suffered  from  the  storm. 

Mr.  RANGEL  Mr.  Speaker,  I  rise  to  offer  my 
heartfelt  regrets  to  the  suffering  people  of 
Puerto  Rico  and  ttie  Virgin  Islands,  as  well  as 
their  families  living  on  the  mainland.  The  dev- 
astation wrought  by  hurricane  Hugo  on  tfiose 
islands,  those  in  the  Eastern  Caribbean  and  to 
the  Carolines  on  our  own  shores  reminds  us 
once  again  of  the  power  of  nature  and  the 
frailty  of  man  and  his  creations. 

While  the  suffering  of  one  human  being  can 
never  in  fairness  be  viewed  as  more  important 
than  that  of  any  others,  I  direct  my  attention 
at  the  moment  to  the  destruction  of  the  is- 
lands of  Puerto  Rrco  and  the  Virgin  Islands 
because  I  visited  those  two  locations  this  past 
weekend  at  the  invitation  of  Governor  Rafael 
Hernandez-Colon  of  Puerto  Rico  and  Gover- 
nor Alexander  Fan^elly  of  the  Virgin  Islands. 

I  was  in  the  company  of  several  other  Mem- 
bers of  this  body  as  well  as  members  of  the 
Cabinet,  and  we  were  all  moved.  On  the  first 
day  Governor  Hemandez-Colon  and  his  disas- 
ter team  escorted  us  to  witness  first-hand  the 
damage  experienced  by  the  citizens  of  San 
Juan,  the  capital,  and  the  surrounding  areas. 
Even  a  week  after  the  storm  had  passed, 
thousands  of  ti-ees  still  bkxjked  the  streets, 
pieces  of  houses  were  strewn  on  the  land- 
scape, and  fallen  power  lines  crisscrossed  the 
damaged  roadways.  Governor  Hernandez- 
Colon  estimated  that  more  than  20,000  fami- 
lies on  the  main  big  island  had  been  left 
homeless.  Other  areas,  such  as  the  island  of 
Culebra,  were  struck  even  worse,  with  80  to 
90  percent  of  the  inhabitants  homeless  and 
living  in  shelters  provided  by  the  Red  Cross.  It 
was  devastatkjn  of  a  kind  I  have  never  seen 
t)efore,  save  for  the  destruction  of  wartime. 

The  following  day  the  delegation  ti'aveled  to 
St.  Croix,  where  we  were  met  at  the  airport  by 
Governor  Fan^elly.  On  a  helicopter  tour  we 
were  most  saddened  by  the  devastatron  we 
could  only  witness  from  above  the  ground.  But 
even  from  there  it  was  easy  to  see  that  tjarety 
a  leaf  was  left  on  the  trees,  bare  shells  re- 
placed what  had  been  small  but  comfortable 
homes,  electrical  power  lines  were  down  ev- 
erywhere, and  dead  animal  carcasses  rotted 
in  the  sti^eets.  At  least  80  percent  of  the  build- 
ings were  destroyed,  and  40,000  of  the  is- 
land's 55,000  people  were  homeless,  accord- 
ing to  Governor  Farrelly.  In  short,  the  island  of 
St.  Croix  in  places  looked  like  it  had  been 
pHcked  clean  by  ravaging  demons  of  destruc- 
tion. 

As  t>ad  as  was  the  destruction  to  property, 
nothing  compared  to  the  suffering  of  the 
people  on  both  Puerto  Rico  and  the  Virgin  Is- 
lands. A  few — no  one  is  certain  how  many— 
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had  lost  ttieir  lives.  Thousands  fiad  t)een  left 
homeless.  Many  of  tfx>se  with  families  on  Vra 
mainland  had  been  cut  off  from  teleplKxie 
contact  with  their  loved  ones  far  away.  On  St 
Croix  90  percent  of  the  poles  were  down, 
leaving  the  island  totally  without  electrical 
power  or  telephone  communk:ations.  That 
made  for  worry  and  distress  at  both  ends. 

But  in  the  mkJst  of  such  ti^agedies  as  this 
there  are  always  great,  if  untold,  stories  of 
heroism  and  charity.  To  me,  the  millkxis  of 
people  of  Puerto  Rkx)  and  the  Virgin  Islarxls 
wfK)  have  lived  through  this  cataclysm  are  an 
entire  community  of  heroes.  They  embraced 
their  homeless  neight>ors  by  sharing  tfieir 
small  homes  and  rooms,  and  willingly  shared 
their  food.  Through  all  of  it  they  have  suffered 
without  major  complaints.  These  are  the  for- 
gotten people  that  we  have  heard  very  little 
about  These  are  the  stories  we  shoukj  t>e  fo- 
cusing on. 

Putting  Puerto  Rk»,  tl>e  Virgin  Islarxls  and 
the  Carolines  back  together  again  is  going  to 
be  a  big  and  difficult  job— sadly,  but  particular- 
ly, in  this  time  of  budget  constiaints.  In  order 
to  succeed  in  restoring  our  t>eloved  islands 
arKJ  Carolinas,  the  representatives  of  these 
areas  will  have  to  work  selflessty  along  with 
the  administi-ation  to  devise  and  carry  out  a 
feasible  plan  that  deals  honestly  with  the  real 
scope  of  danrage.  In  tfie  Carolinas  ak)ne, 
we've  already  heard  estimates  in  the  billkjns 
of  dollars.  The  figures  will  be  at  least  as  high 
in  Puerto  Rkx>  arKJ  the  Virgin  Islands. 

If  we  mean  to  do  the  kind  of  job  that  will 
truly  make  us  and  our  island  brothers  proud, 
we  will  likely  need  a  mini-Marshall  Plan  ap- 
proach to  the  effort.  Undoubtedly,  the  retHjild- 
ing  will  not  be  done  overnight  txrt  it  must  be 
done  well  and  completely. 

Only  this  kind  of  action  will  give  substance 
to  our  grief,  meaning  to  the  suffering  tfiat  the 
islanders  arid  Carolinians  fuve  endured  so  far. 
Once  again,  God  has  tested  us.  In  our  belief, 
we  accept  the  challenge,  and  in  our  faith,  we 
shall  prevail. 


THE  CAPITAL  GAINS  TAX  CUT  VERSUS 
THE  SON  OF  MONDALE  TAX  INCREASE 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  tf)e  House,  the  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized  for  60 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  want  to  talk 
tonight  about  a  capital  gains  tax  cut  versus 
the  Son  of  Mondale  tax  increase,  and  I  want 
to  walk  through  wtiere  we  find  ourselves  as 
we  look  at  the  vote  whk;h  is  coming  up  in  just 
2  days. 

Mr.  Speaker,  ttiere  is  a  very  lor)g  tradition  of 
suggesting  that  we  want  to  compete  with 
Japan,  that  we  want  to  compete  in  the  workJ 
market  ttnat  we  want  to  be  a  nK>re  productive 
country.  Many  Members  of  Congress  say  they 
favor  competitiveness,  that  they  are  in  favor  of 
taking  the  steps  which  would  in  fact  make 
America  more  able  to  compete  and  more  pro- 
ductive. At  the  same  time  many  Members  say 
they  want  to  help  small  business.  They  want 
to  help  tt>e  family  farn>er.  They  want  to  help 
young  people  develop  new  jobs  and  new  op- 
portunities, and  tfray  want  to  help  entrepre- 
neurs create  jobs  of  the  future. 


Mr.  Speaker,  virtually  every  economist 
agrees  that  if  we  were  to  k>wer  the  capital 
gains  rate  tfuit  increase  investinents,  tftat  in- 
creases the  number  of  new  jot>s,  ttiat  helps 
people  live  a  better  life.  In  fact  I  will  presently 
introduce  into  ttie  Record  ttiis  evenirtg  a 
study  wfiich  just  came  out  today  which  was  a 
projection  of  ttie  Jenkins-Arcfier  impact  on  the 
American  ecorvxTty,  the  increased  size  of  the 
gross  national  product  increased  jobs,  larger 
investment  and  more  savings. 

However,  Mr.  Speaker,  before  I  do  that  I 
think  we  have  to  also  clarify  what  the  alterna- 
tive is.  The  alternative  is  a  lit>eral  Democratic 
tax  increase  tfiat  is  massive.  The  alterrtative 
suggests  ttiat  the  taxes  raised  by  ttie  pro- 
posed Gephardt  tax  increase  will  be  signifi- 
cantly more  than  ttie  cost  of  IRA's  [indivklual 
retirement  accounts],  ttiat  in  fact  ttiere  will  be 
a  surplus  of  money  being  raised  through  the 
tax  increase,  and  in  fact  they  proudly  suggest 
that  they  want  to  put  that  money  into  some 
ottier  purpose. 

So,  what  we  are  talking  about  on  ttie  other 
side  is  not  just  raising  taxes  barely  enough  to 
pay  for  the  IRA's;  quite  the  contrary.  What  we 
are  talking  about  on  the  other  skle  is  raising 
ttie  tax  more  ttian  that  is  necessary  to  pay  for 
the  IRA's  and  in  effect  having  a  significant  net 
tax  increase. 

Now  wtiat  does  that  mean?  It  means  ttiat 
just  as  McGovem,  and  Mondale  and  Dukakis 
campaigned  on  ttie  premise  ttiat  Americans 
should  pay  more,  the  literal  Democratic  lead- 
ership is  proposing  ttiat  Americans  stiould  pay 
more. 

•  2000 

In  fact  it  is  ironk:  ttiat  in  ttie  very  reconcilia- 
tion bill  whKh  is  going  to  allow  us  to  repeal 
section  89,  a  tax  provision  wtiich  small  txisi- 
ness  does  not  like  and  wtiich  is  going  to  alk>w 
us  to  repeal  the  catasti-ophk:  Mednare  tax 
whkdi  most  of  our  senor  citizens  do  not  like, 
ttiat  ttie  liberal  Democrats  are  proposing  a 
Ixand  new  tax  increase  as  if  ttiere  were  no 
lessons  to  t>e  learned  from  the  catastroptiic 
Medicare  provisk>n  or  from  section  89  or  from 
the  defeats  of  McGovem  and  Mondale  and 
Dukakis. 

Now,  let  me  draw  the  line  very  clearly.  The 
fact  is  that  under  ttie  Jenkins-Arctier  biparti- 
san proposal,  by  reducing  capital  gains  and 
ttiereby  increasing  the  desirability  of  investing, 
increasing  ttie  desirat>ility  of  savings,  America 
will  be  stronger. 

An  economic  projection  was  devel- 
oped by  the  National  Association  of 
Manufacturers  on  their  econometric 
model  and  it  suggests  the  following 
things,  that  the  peak  change  in  gross 
national  product  will  occur  after  11 
quarters,  that  is  about  3%  years,  when 
the  gross  national  product  is  $79  bil- 
lion bigger  than  it  would  be  without 
the  Jenkins-Archer  proposal.  Over  an 
8-year  period,  the  average  increase  in 
gross  national  product  over  8  years 
will  be  1.1  percent,  or  $56  billion 
bigger,  and  that  is  in  constant  1982 
dollars,  so  it  actually  would  be  slightly 
larger  in  1989  dollars. 

In  other  words,  if  we  reduce  the  cap- 
ital gains  rate  and  we  encourage 
saving  and  we  encourage  investment 


and  we  create  new  Jobs  and  we  create 
better  Jobs,  we  will  have  on  the  aver- 
age over  the  next  8  years  $56  billion  a 
year  in  constant  1982  dollars  in  addi- 
tional economic  activity,  in  additional 
prosperity,  $56  biUion  a  year  Just  by 
lowering  the  capital  gains  rate. 

Well,  let  us  talk  about  it  in  different 
terms.  Our  liberal  friends  say  they 
truly  care  about  the  poor,  they  truly 
want  to  help  the  poor  get  Jobs.  Well, 
according  to  this  econometric  projec- 
tion, the  peak  change  in  employment 
win  occur  after  13  quarters,  that  is  3 
years  and  one  ^quarter,  when  527,000 
Jobs  will  have  Been  created. 

Now,  if  the  question  is.  would  you 
like  to  vote  for  the  Jenkins-Archer 
provision  to  create  527,000  Jobs  and  in- 
crease the  size  of  the  economy  and  in- 
crease the  amount  of  money  flowing 
to  the  Federal  Government,  you  would 
think  that  our  liberal  friends  would  be 
excited  by  this  opportunity,  but  the 
problem  is  these  are  not  government 
jobs.  These  are  not  bureaucratic  jobs. 
These  are  not  welfare  state  Jobs. 
These  are  just  Jobs  in  the  private 
sector  and  private  business,  proiducing 
real  goods  and  services;  but  I  think 
most  Americans  would  suggest  and 
most  of  the  commonsense  Democrats 
who  are  joining  in  the  bipartisan  coali- 
tion understand,  that  527.000  Jobs  is  a 
big  step  in  the  right  direction,  that 
that  Is  a  stronger  America  and  a 
healthier  America. 

In  addition,  l>ecause  a  cut  in  the  cap- 
ital gains  rate  encourages  the  develop- 
ment of  new  factories,  the  purchase  of 
new  tools,  the  development  of  new 
computers,  so  that  Americans  will  be 
more  productive,  the  capital  gains  rate 
reduction  under  Jenkins-Archer  will 
lead  to,  according  to  this  econometric 
projection,  to  about  a  5-percent  in- 
crease in  nonresidential,  that  is  non- 
home  fixed  income;  in  other  words, 
factories  and  offices  will  have  about  a 
5-percent  increase  in  investment,  or 
alx>ut  $25  billion  in  1982  dollars.  At 
the  end  of  8  years,  they  estimate  the 
increase  will  be  about  ZVt  percent,  and 
that  is  because  the  capital  gains  cut 
tapers  off.  but  at  its  peak  in  the  very 
near  future  we  would  have  $25  billion 
more  spent  to  invest  to  make  America 
more  productive  and  more  competitive 
with  Japan,  Korea,  or  Germany. 

So  the  question  is  very  simple.  If  you 
want  to  have  a  larger  gross  national 
product  with  more  prosperity,  $79  bil- 
lion in  11  quarters,  you  ought  to  vote 
for  the  Jenkins-Archer  provision  to 
cut  capital  gains. 

If  you  want  to  create  more  Jobs, 
527,000  more  jobs,  you  ought  to  vote 
for  the  Jenkins-Archer  proposal  to  cut 
capital  gains,  and  if  you  want  to  see 
more  investment  in  new  machinery, 
new  computers  and  new  factories  so 
that  Americans  can  compete  with 
Japan,  and  Korea,  and  Germany,  then 
you  ought  to  vote  for  the  Jenkins- 
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Archer  capital  gains  cut,  because  it 
will  lead  to  about  $25  billion  more  in 
fixed  business  investment. 

Now.  the  President  understands 
that,  and  the  President  ujiderstands 
that  a  lot  of  those  new  Jobs  and  a  lot 
of  those  new  opportunities  relate  di- 
rectly to  working  Americans,  to  minor- 
ity Americans,  to  people  of  all  walks  of 
life  who  want  to  develop  their  own 
small  businesses. 

Today  President  Btish  met  with 
small  business  representatives  in  the 
Oval  Office  and  he  said  the  following: 

As  we  meet  with  these  small  business 
owners  and  representatives  of  small  busi- 
ness owners,  it  gives  me  an  opportunity  to 
make  another  appeal  for  the  capital  gains 
differential.  It  is  not.  as  these  folks  luiow,  a 
tax  break  for  the  rich.  It  is  a  job-creating 
tax  measure  that  will  put  more  Americans 
towoik. 

So  I  think  we  have  to  stand  up  to 
the  understable  political  rhetoric  on 
the  other  side,  the  rhetoric  that  we 
have  heard  all  last  year  and  are  now 
hearing  once  again  and  fight  for  this 
principle  that  will  l)e  good  for  the 
American  people. 

When  I  look  back  at  some  of  the  sta- 
tistics that  in  1987  over  14  million 
people  reported  capital  gains  and  70 
percent  of  the  tax  returns  had  in- 
comes of  less  than  $50,000;  so  this  ar- 
gimient  that  we  hear  from  the  politi- 
cal opponents  that  this  is  a  tax  break 
for  the  rich,  they  simply  are  wrong 
about  it. 

The  American  people  had  a  chance 
to  hear  this  debate  in  last  year's  politi- 
cal process  and  now  I  am  trsing  to 
foUow  through  and  do  what  I  said  I 
would  do.  It  is  a  tough  fight,  but  I  ob- 
viously would  welcome  all  your  sup- 
port, which  I  hope  I  have. 

Now,  think  about  what  President 
Bush  said  in  this  particular  statement. 
Fourteen  million  people  reported  a 
capital  gain  in  1987.  Now,  when  you 
hear  our  friends  on  the  left  stand  up 
and  tell  us,  why,  this  is  all  for  the  rich, 
ask  yourself,  if  14  million  people  took 
a  capital  gain,  and  a  capital  gain  can 
be  on  their  farms,  it  can  be  on  their 
timber,  it  can  be  on  an  investment 
they  made,  it  can  be  on  a  small  busi- 
ness they  developed,  there  are  many 
ways  to  get  a  capital  gain.  In  fact,  one 
economist  told  me  tonight  that  it  is 
his  estimate  that  at  least  91  percent  of 
the  American  people  at  some  point  in 
their  lives  will  take  a  capital  gain. 
That  is  true  for  a  reason  that  relates 
to  frankly  the  demise  of  the  McGov- 
em  demogr^h  program  way  back  in 
1972.  It  relates  I  think  to  what  is 
wrong  with  the  son  of  Mondale  of  tax 
increase  proposal  in  1989. 

It  was  stated  pretty  well  by  Lou 
Cannon  in  a  column  in  the  Washing- 
ton Post  entitled:  "Capital  Gains:  The 
Uttle  Secret." 

I  want  to  quote  from  Mr.  Caimon. 
He  said: 


In  the  1988  election  campaign,  otherwise 
more  celebrated  for  flag-waving  and  dema- 
goguery,  both  presidential  candidates  con- 
fronted the  capital  gains  issue  squarely. 
Bush  favored  restoration  of  a  lower  capital 
gains  rate,  which  he  believes  will  create  risk 
capital  and  enable  the  United  States  to  com- 
pete more  successfully  with  Japan  and 
other  countries  that  tax  capital  gains  light- 
ly or  not  at  all.  Michael  Dukakis  presented 
the  orthodox  liberal  view  that  a  capital 
gains  tax  would  provide  an  unneeded  wind- 
fall for  the  rich. 

Well,  as  all  of  you  know,  Mr.  Duka- 
kis' left-wing  views  failed  and  the 
country  agreed  with  President  Bush 
that  we  had  to  have  a  way  to  compete 
with  Japan. 

Then  Mr.  Cannon  goes  on  to  say: 

The  little  secret  that  the  House  leader- 
ship does  not  want  to  acknowledge  is  that  a 
separate  and  lower  tax  for  capital  gains  is 
highly  popular  with  many  middle-class 
voters,  as  the  results  of  the  1988  election 
suggest. 

The  Democratic  leadership  has  statistics 
on  its  side  when  it  argues  that  the  wealthi- 
est taxpayers  benefit  most  from  restoration 
of  the  capital  gains  tax.  But  what  the  lead- 
ership has  ignored  is  the  emotional  variable 
that  has  cost  the  Democrats  so  dearly  in  na- 
tional elections.  Clearly,  striiung  it  rich  re- 
mains the  American  dream.  Middle-class 
and  working-class  Americans  who  bought  a 
home  or  a  stock  years  ago  with  pre-inflated 
dollars  feel  they  ought  to  be  able  to  sell 
their  investments  without  having  the  pro- 
ceeds gobbled  up  by  taxes.  They  favor  a  cap- 
ital gains  tax. 

This  emotional  attitude  was  a  key  to  the 
"Reagan  revolution,"  which  apiiealed  to  the 
hopes  and  ambitions  of  Americans,  particu- 
larly young  Americans,  rather  than  to  their 
concerns  and  fears. 

Now,  notice  the  key  thing  here.  We 
believe  in  our  coalition  in  an  opportu- 
nity society  where  every  American  has 
a  chance  to  do  better.  We  believe  in  a 
coimtry  where  people  can  start  small 
businesses,  where  they  can  pursue 
their  dreams,  where  they  can  save  for 
the  future,  and  we  want  to  encourage 
those  dreams.  We  want  to  encourage 
that  saving.  We  want  to  encourage 
those  small  businesses. 

Our  friends  on  the  left  think  in  a 
static  world  where  there  are  only  the 
ultrarich  and  the  rest  of  us,  and  so 
they  do  not  really  understand  that 
they  are  going  to  be  taxing  the  widow 
who  inherited  a  family  farm,  they  are 
going  to  be  taxing  the  pensioner  who 
has  some  timber,  they  are  going  to  be 
taxing  that  young  couple  who  worked 
for  10  years  to  build  a  small  business 
and  finally  had  a  chance  to  sell  it,  that 
all  of  these  people  who  worked  hard 
and  did  right  are  going  to  be  taxed,  be- 
cause a  capital  gains  tax  is  a  tax  on  op- 
portunity. It  is  a  tax  which  makes  it 
harder  to  have  a  prosperous,  success- 
ful country. 

D  2010 

The  other  thing  our  friends  on  the 
left  do  not  understand  is  that  there 
are  14  million  people  who  in  1987,  ac- 
cording to  President  Bush,  took  advan- 
tage of  a  capital  gain  to  have  a  lower 


tax.  14  million  people  in  1  year  alone, 
and  so  the  Gephardt  tax  Increase  pro- 
posal is  a  proposal  which  would  stop 
these  14  million  Americans  and  the 
next  14  million  and  the  14  million 
after  that  to  have  their  opportunity 
when  they  sold  their  home  or  they 
sold  their  farm  or  they  sold  their  busi- 
ness or  they  cashed  in  on  their  savings 
and  investment  to  have  that  opportu- 
nity to  have  a  slightly  better  life  and 
to  keep  some  of  that  capital  gain. 

A  niunber  of  people  are  beginning  to 
understand  Just  how  powerful  capital 
gain  can  be  and  Just  how  important  it 
is.  In  particular,  they  are  understand- 
ing that  if  we  are  going  to  compete 
with  Japan,  we  have  to  be  willing  to 
make  American  investments,  that  the 
real  choice  is  simple:  Do  we  want  to 
encourage  Americans  to  invest  in 
America,  or  do  we  want  to  keep  a  cap- 
ital gain  rate  so  high  that  Americans 
will  not  invest,  and  then  our  only 
choice  is  a  recession  that  kills  jobs  or 
allowing  other  countries  to  invest  in 
America? 

I  think  those  of  us  who  support  the 
Jenkins-Archer  plan  want  to  see  it 
made  easier  for  Americans  to  invest  in 
America.  When  we  look  at  that  figure 
in  that  econometric  study  that  I 
quoted  that  527,000  Jobs  will  be  cre- 
ated over  the  next  3  years  by  the  Jen- 
kins-Archer proposal,  then  we  know 
that  we  want  to  help  Americans  invest 
in  America  to  create  Jobs  for  Ameri- 
cans. 

Let  us  listen  to  what  some  other 
people  have  said.  George  Will,  the  na- 
tional columnist,  said. 

Some  Democrats  for  whom  rich  is  a  four- 
letter  word,  believe  that  life  is  a  zero-sum 
game  in  which  anjrthing  that  helps  the  rich 
hurts  the  rest.  Republicans  should  say  in  a 
soothing  tone  of  voice  this,  "A  cut  would  be 
in  the  short  run  progressive."  The  word  pro- 
gressive in  the  context  of  taxes  especially 
causes  Democratic  pulses  to  race.  The  rich 
would  rush  to  take  a  lot  of  gains  they  other- 
wise would  not  take.  Thus,  there  would  be  a 
gusher  of  revenues,  billions  to  the  Treasury, 
easing  restraints  on  domestic  spending  for 
the  nonrich,  and  the  gusher  will  help  the 
next  evasion  of  what  are  amusingly  called 
the  Granun-Rudman  deficit  reduction  re- 
quirements. Cutting  the  capital  gains  rate 
would  turn  the  economy.  It  would  impart  a 
general  acceleration  to  the  velocity  of  cap- 
ital surging  hither  and  yon  in  pursuit  of  the 
most  productive  investment. 

That  is  George  WIU.  He  is  saying  in 
effect  that  if  we  want  to  avoid  a  reces- 
sion, if  we  want  to  increase  investment 
and  as  a  result  of  that  if  we  want  to 
get  more  money  out  of  the  rich  by  get- 
ting them  to  invest  more  often,  we 
ought  to  cut  the  capital  gains  rate  and 
vote  for  the  Jenkins- Archer  proposal. 

Jeff  Dickerson  in  the  Atlanta  Jour- 
nal. 

When  Rich's  and  Macys'  reduce  their 
price  for  1-day  sale,  do  they  earn  more 
money  or  less?  More  even  though  their 
prices  are  lower.  So  it  is  with  reducing  the 
tax  on  capital  gains.  The  rush  to  sell  off 
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assets  would  swell  Federal  cash  registers  by 
(5  billion.  That  is  money  the  Oovemment 
would  not  have  collected  otherwise.  The 
real  benefit  comes  in  what  Congress  could 
do  for  the  poor  with  the  extra  cash.  It  could 
subsidize  the  child  care  of  working  mothers, 
expand  Head  Start,  bring  more  of  the  unin- 
sured into  Medicaid  or  bolster  the  earned 
income  tax  credit  for  the  working  poor.  In 
order  to  do  this  though,  lawmakers  must 
overcome  the  knee-jerk  opposition  to  cut- 
ting the  taxes  of  the  rich.  Unfortunately  in 
c^italism,  helping  the  rich  is  often  the 
surest  way  of  helping  the  poor.  That  is  why 
Ed  Jenkins  and  his  Democrats  support  a  cut 
in  the  capital  gains  tax.  They  have  over- 
come their  envy,  and  luiowing  that  helping 
the  rich  can  help  the  poor,  too. 

When  we  talk  about  helping  the 
poor,  is  there  any  help  more  powerful 
than  a  Job?  If  we  had  tonight  a  wel- 
fare state  proposal  for  527,000  Jobs 
that  would  not  cost  the  Treasury  a 
dime,  that  we  could  pass  and  would  ac- 
tually increase  the  Treasury's  income, 
people  would  be  excited  to  vote  for  it. 
Yet.  the  fact  is  according  to  the  only 
economic  study  we  have  seen  so  far. 
the  Jenkins-Archer  proposal  will  in- 
crease the  number  of  Jobs  over  the 
next  3  years  by  527.000  jobs.  527.000 
more  Americans  at  work.  Is  that  not 
precisely  the  best  war  on  poverty  we 
could  have,  helping  Americans  work 
their  way  out  of  poverty  by  making 
available  real  jobs  in  the  real  econo- 
my? 

But.  again,  it  is  not  just  helping 
Americans  directly.  It  is  also  helping 
America  in  competition  with  Japan 
and  Germany  and  Korea. 

Warren  Brooks  said  it  well. 

The  real  issue  is  U.S.  global  competitive- 
ness. At  the  moment,  the  United  States  has 
by  far  the  highest  effective  capital  gains  tax 
in  the  free  industrial  world  and  the  highest 
cost  of  capital  in  the  capitalist  world.  The 
sad  truth  is  that  American  industry  pays 
from  55  percent  to  as  much  as  90  percent 
more  for  their  capital  investment  in  equip- 
ment, factories  and  research  than  either 
Japan  or  Germany  which,  imtil  recently, 
have  not  even  taxed  capital  gains  at  all. 

Warren  Brooks  goes  on  to  quote 
Champion  Papers'  president  John 
Georges, 

The  impact  of  a  higher  cost  of  caipitaX 
means  the  German  companies  can  invest 
more  capital  for  machinery  that  will  im- 
prove productivity  or  expand  capacity.  It 
means  the  Japanese  companies  can  invest 
more  for  research  and  development,  and  be- 
cause of  lower  cost  of  funds,  both  German 
and  Japanese  companies  can  operate  with 
lower  margins  which  equate  to  lower  prices 
for  their  products.  Today  we  are  in  a  differ- 
ent ball  game,  a  game  whose  boundary  lines 
are  global  and  whose  rules  are  truly  interna- 
tional. We  cannot  play  this  game  competi- 
tively with  the  civic  and  business  cultures  at 
each  other's  throats. 

What  does  that  mean?  It  repeats  the 
points  made  by  the  economic  projec- 
tion which  said  that  with  a  capital 
gains  tax  cut  such  as  the  Jenkins- 
Archer  proposal,  we  would  have  $25 
billion  more  invested  in  new  factories, 
new  machinery,  new  computers  and 
new  equipment,  and  that  is  a  major 


reason  why  we  would  have  527,000 
more  American  jobs.  Those  two  fac- 
tors are  a  major  reason  why  our  gross 
national  product  would  be  $79  billion 
higher  which  means  more  prosperity 
for  Americans. 

The  Chicago  Tribune  understood 
this  and  wrote  in  a  recent  editorial. 

Six  conservative  Democrats  on  the  tax- 
writing  panel  ignored  their  party  leaders 
and  are  supporting  a  cut  in  the  capital-gains 
tax.  They  apparently  value  a  healthy  econo- 
my more  than  partisan  ideology.  In  fact,  a 
lower  capital  gains  tax  will  boost  Federal 
revenues  at  least  in  the  early  years  as 
people  sell  securities  or  real  estate  to  take 
advantage  of  the  reduced  rates.  More  impor- 
tant, a  consistent  favorable  treatment  of 
capital  gains  will  stimulate  investment  at  a 
time  when  the  economy  is  slowing  and  wUl 
help  make  America  more  competitive  in 
world  markets.  Instead  of  addressing  the 
critical  long-term  issues  of  competitiveness 
and  productivity,  the  Democratic  leadership 
rails  about  benefits  for  the  rich.  To  be  sure, 
some  of  the  people  who  will  come  out  ahead 
if  the  capital  gains  tax  is  cut  are  among  the 
wealthiest  in  the  Nation,  but  they  are  not 
the  only  ones  who  will  benefit.  Anyone  who 
sells  a  family  residence  to  finance  a  new 
business  venture  or  sells  securities  to  pay 
for  a  child's  education  or  to  help  provide  re- 
tirement income  will  gain,  and  those  are  not 
transactions  reserved  for  multimillionaires. 
The  middle  class  and  the  elderly  also  wUl  be 
helped  by  a  lower  capital  gains  tax. 

The  Chicago  Tribime  puts  its  finger 
on  a  very  important  fact  that  our  lib- 
eral friends  are  forgetting.  Among 
those  14  million  people  who  took  a 
capital  gain  in  1987  were  many  retired 
citizens.  The  people  who  will  gain  the 
most  from  a  capital  gains  cut  in  many 
cases  are  retired  Americans  who  have 
worked  and  saved  and  invested  all  of 
their  lives,  and  they  want  a  chance,  an 
opportunity  to  cash  in  that  investment 
for  their  retirement  years.  They  want 
a  chance  to  live  a  little  better  on  their 
retirement  pension;  and  yet  keeping 
the  capital  gains  tax  up  leaves  less 
money  for  senior  citizens. 

I  think  it  is  important  to  recognize 
that  in  the  Jenkins-Archer  capital 
gains  cut  is  a  major  step  toward  help- 
ing precisely  the  senior  citizens  who 
have  worked  hard  and  saved  all  of 
their  lives,  and  I  think  that  is  a  very 
important  fact  as  we  look  at  what  is 
happening. 

Let  me  also  point  out  that  President 
Bush  has  taken  an  unequivocal  posi- 
tion on  the  Gephardt  tax  increase.  He 
wrote  a  letter  to  the  Speaker  of  the 
House  distributed  to  all  Members,  and 
I  want  to  read  that  letter  into  the 
Record,  because  it  states  President 
Bush's  position.  I  think,  in  a  very  elo- 
quent way: 

The  House  of  Representatives  will  soon 
have  the  opportunity  to  vote  on  legislation 
that  will  ensure  continued  economic  pros- 
perity and  provide  powerful  incentives  for 
investment  and  jobs. 

I  firmly  believe  a  capital  gains  reduction  is 
the  right  policy  for  all  Americans.  This  is  an 
opportunity  to  restore  an  incentive  for 
saving  and  investment,  to  create  new  Jobs 


and  build  a  better  future.  All  Americans  will 
benefit. 

Middle-income  Americans  who  invest 
wisely,  farmers  selling  off  a  piece  of  the 
family  farm,  the  elderly  widow  who  is  living 
off  the  assets  she  and  here  husband  strug- 
gled to  accumulate,  the  couple  who  planned 
ahead  and  saved  so  their  children  could  go 
to  college,  the  small  business  entrepreneur 
who  sank  his  savings  in  an  idea  he  alone  be- 
lieved would  work— these  are  not  wealthy 
Americans.  Over  70  percent  of  the  taxpay- 
ers who  report  capital  gains  have  other 
income  less  than  $50,000. 

In  this  intensely  competitive  world, 
almost  all  major  industrial  nations  tax  cap- 
ital gains  lightly  or  not  at  alL  This  is  impor- 
tant to  the  Amarican  factory  worker  whose 
job  may  be  on  the  line  unless  his  company 
can  bring  down  its  capital  costs. 

Reestablishing  a  capital  gains  differential, 
which  was  part  of  our  tax  laws  for  over  six 
decades,  provides  the  needed  incentives  for 
those  willing  to  take  a  risk  on  new  products 
and  researeh  that  are  the  result  of  Ameri- 
can ingenuity. 

Reducing  the  capital  gains  tax  means 
Americans  who  have  capital  gains  at  some 
time  in  their  lives— about  half  of  our  popu- 
lation—will be  able  to  keep  more  of  their 
savings  to  invest  for  the  future. 

You  will  be  offered  an  alternative  to  the 
Jenkins-Archer  capital  gains  proposal.  No 
matter  how  you  dress  it  up,  that  alternative 
is  a  tax  increase— plain  and  simple.  That's 
no  alternative,  and  my  response  will  be 
equally  plain  and  simple— veto. 

The  timing  for  this  vote  is  excellent.  The 
Nation  is  enjoying  its  82d  consecutive 
month  of  economic  exi>ansion— the  longest 
in  peacetime  history.  Support  for  a  capital 
gains  differential  is  a  vote  to  continue  that 
prosperity,  and  I  ask  for  your  support  when 
the  Jenkins-Areher  proposal  comes  to  a 
vote. 

Sincerely. 

Gborck  Busr. 

D    2020 

Now  notice  the  President  makes  the 
point  that  we  are  now  in  the  82d 
month  of  our  prosperity,  the  longest 
period  of  prosperity,  almost  7  years  in 
peacetime  history. 

The  Jenkins-Archer  proposal,  as  I 
noted  earlier,  by  creating  527,000  Jobs 
in  the  private  sector  will  continue  that 
prosperity.  It  will  give  us  the  longest 
period  of  job  increase  in  American  his- 
tory. 

But  there  is  a  real  danger  that  the 
Gephardt  tax  increase  will,  in  fact, 
lead  directly  to  a  recession.  So  one  of 
the  things  we  will  be  voting  on  on 
Thursday  is  a  choice  between  continu- 
ing the  growth  in  jobs  or  having  in 
fact  a  recession. 

I  think  that  it  is  very  important  to 
recognize  that  we  are  at  a  point  now 
where  we  have  an  opportunity  to  truly 
increase  the  productivty  of  America, 
to  make  America  more  competitive 
with  Japan  and  Korea  and  West  Ger- 
many, and  to  give  ourselves  an  oppor- 
tunity to  help  the  poor  by  creating 
over  500,000  Jobs,  while  helping  the 
middle  class  by  giving  them  a  chance 
to  start  a  small  business,  to  sell  a  piece 
of  property,  to  cash  in  an  investment, 
and  by  helping  our  senior  citizens  who 
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have  saved  and  worked  all  of  their 
lives. 

So  let  me  just  say  in  closing  I  hope 
that  Members  will  look  at  this  careful- 
ly. I  hope  they  will  consider  it  as  a 
nonpartiJsan  issue,  as  an  issue  which 
has  Democrats  and  Republicans  alike 
voting  for  a  capital  gains  reduction.  I 
hope  they  will  look  at  it  on  the  facts.  I 
hope  that  they  will  ignore  the  emo- 
tionalism and  instead  say  to  them- 
selves: Do  I  want  America  to  be  more 
competitive  with  Japan?  Then  I 
should  vote  yes. 

Do  I  want  America  to  encourage 
small  business  and  family  farmers? 
Then  I  should  vote  yes. 

Do  I  want  Americans  to  be  in  posi- 
tion that  we  have  the  kind  of  oppor- 
tunties  for  our  senior  citizens  to  cash 
in  on  their  savings  and  on  their  invest- 
ments? Then  I  should  vote  for  Jen- 
kins-Archer. 

I  think  on  Thursday  we  have  a  real 
chance  to  avoid  a  recession  and  contin- 
ue the  recovery  to  create  even  more 
jobs  to  help  the  poor  even  more,  and  I 
hope  every  Member  of  this  House  will 
look  at  those  facts  before  they  decide 
how  to  vote. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
September  27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Gephardt,  for  5  minutes,  today. 

Mr.  Torricelu,  for  5  minutes,  today. 

Mr.  Eckart,  for  5  minutes,  today. 

Mr.  Stenholm,  for  5  minutes,  today. 

Mr.  Penny,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mrs.  Boxer,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Ortiz,  for  5  minutes,  today. 

lix.  Owens  of  New  York,  for  5  min- 
utes, on  September  27,  28,  October  2, 
3.  4.  5,  and  6. 

Mr.  JoNTZ,  for  5  minutes,  on  Septem- 
ber 27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  and  to  include 
extraneous  matter:) 

Mr.  Machtley. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Porter  in  two  instances. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Brooidield. 

Mr.  Emerson. 

Mr.  Goodling. 

Mr.  Hunter. 

Mr.  Lent. 

Mr.  Rowland  of  Connecticut. 

Mr.  Henry. 

Mr.  CoNTE  in  two  instances. 

Mr.  Gekas. 

Mr.  KoLBE. 

Mr.  Dreier  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter:) 

Mr.  Crockett. 

Mr.  Jacobs. 

Mr.  SoLARZ. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Bryant. 

Mr.  Stark. 

Mr.  BoRSKi. 

Mr.  Hayes  of  Illinois. 

Mr.  Brown  of  Califomia. 

Mr.  Towns. 

Mr.  Bosco. 

Mr.  KOLTER. 

Mr.  Wyden. 
Mr.  Hubbard. 


SENATE  BILLS  REFERRED 

A  bill  and  current  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  1036.  An  act  to  improve  the  economic, 
community,  and  educational  well-being  of 
rural  America,  and  for  other  purposes;  to 
the  Committees  on  Agriculture,  Education 
and  Labor,  Government  Operations,  the  Ju- 
diciary, Public  Works  and  Transportation, 
and  Small  Business. 

S.  Con.  Res.  72.  Concurrent  resolution  to 
recognize  the  liistoric  significance  of  the 
International  Ladies'  Garment  Workers' 
Union  [ILGWUl  Health  Center,  on  the  75th 
anniversary  of  the  Center,  and  to  commend 
the  ILGWU  for  establishing  and  maintain- 
ing the  Center  to  the  Committees  on  Edu- 
cation and  Labor  and  Post  Office  and  Civil 
Service. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  85.  An  act  to  authorize  the  acceptance 
of  certain  lands  for  addition  to  Harpers 
Ferry  National  Historical  Park,  WV. 


A  BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 


that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval a  biU  and  joint  resolution  of  the 
House  of  the  following  title: 
On  September  22,  1989: 

H.J.  Res.  204.  Joint  resolution  to  designate 
October  1989,  as  "National  Quality  Month;" 
and 

H.R.  2136.  An  act  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time 
for  which  an  individual  may  be  incarcerated 
for  civil  contempt  in  the  course  of  a  child 
custody  case  in  the  courts  of  the  District  of 
Columbia,  and  for  other  purposes. 


AIXTOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  24  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday,  September  27,  1989  at  12 
noon. 


EXECUTIVE  COMMUNICA'nONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1738.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  (Legislative  Affairs), 
transmitting  determination  that  it  is  in  the 
national  interest  to  grant  assistance  to  the 
Dominican  Republic,  pursuant  to  22  n.S.C. 
2370(q);  to  the  Committee  on  Foreign  Af- 
fairs. 

1739.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
bimonthly  rei>ort  on  progress  toward  a  ne- 
gotiated settlement  of  the  Cyprus  question, 
pursuant  to  22  U.S.C.  2373(c):  to  the  Com- 
mittee on  Foreign  Affairs. 

1740.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Cjovemment  Losses  in  Shipment  Act  to  pro- 
vide a  permanent  indefinite  appropriation 
for  the  replacement  of  valuables,  or  the 
value  thereof,  lost,  destroyed,  or  damaged  in 
the  course  of  shipment:  to  the  Committee 
on  Government  Operations. 

1741.  A  letter  from  the  Director,  U.S. 
Office  of  Personnel  Management,  transmit- 
ting his  review  of  the  recommendations  in- 
cluded in  the  GAO  report  entitled,  "Manag- 
ing Human  Resources:  Greater  OPM  Lead- 
ership Needed  to  Address  CMtical  Chal- 
lenges" (GAO/GGD-89-19);  to  the  Commit- 
tee on  Post  Office  and  CSvil  Service. 

1742.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  expand  the  class  of  air- 
ports covered  by  the  Airport  Certification 
Program;  to  the  Committee  on  Public 
Works  and  Transportation. 

1743.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  review  of  the  Panama  Canal  Commis- 
sion's financial  statements  for  the  year 
ended  September  30,  1988,  pursuant  to  22 
U.S.C.  3723(b);  jointly,  to  the  Committees 
on  Govenmient  Operations  and  Merchant 
Marine  and  Fisheries. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  1358.  A  bill  to  amend  title  38, 
United  States  Code,  with  respect  to  the 
Montgomery  GI  bill,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-68. 
Pt.  2).  Referred  to  the  Conunittee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MONTCrOMERT:  Committee  on  Vet- 
erans' Affairs.  H.R.  88.  A  bill  to  direct  the 
Secretary  of  the  Army  to  set  aside  an  appro- 
priate area  within  Arlington  National  Ceme- 
tery for  the  unmarked  burial  of  cremated 
remains  (Rept.  101-255).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  2594.  A  biU  to  name  the 
Department  of  Veterans  Affairs  outpatient 
clinic  located  at  1900  Mason  Avenue,  Dayto- 
na  Beach,  FL,  as  the  "William  V.  Chappell, 
Jr.,  Veterans'  Outpatient  Clinic"  (Rept.  101- 
256).  Referred  to  the  House  Calendar. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  2807.  A  bill  to  provide 
for  the  establishment  of  a  memorial  on  Fed- 
eral land  within  the  District  of  Columbia  to 
honor  members  of  the  Armed  Forces  who 
served  in  World  War  II.  and  to  express  the 
sense  of  Congress  concerning  the  United 
States'  participation  in  that  conflict  (Rept. 
101-257,  Pt.  1).  Ordered  to  be  printed. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  2983.  A  bill  to  name  the 
new  Department  of  Veterans  Affairs  outpa- 
tient clinic  in  Mount  Vernon.  MO.  as  the 
"Gene  Taylor  Veterans'  Outpatient  Clinic" 
(Rept.  101-258).  Referred  to  the  House  Cal- 
endar. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  2987.  A  bill  to  name  the 
Department  of  Veterans  Affairs  medical 
center  in  Leavenworth,  KS,  as  the  "Dwight 
D.  Eisenhower  Department  of  Veterans  Af- 
fairs Medical  Center"  (Rept.  101-259).  Re- 
ferred to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  249.  Resolution  providing  for  the  fur- 
ther consideration  of  H.R.  3299,  to  provide 
for  reconciliation  pursuant  to  section  5  of 
the  concurrent  resolution  on  the  budget  for 
the  fiscal  year  1990  (Rept.  101-261).  Re- 
ferred to  the  House  Calendar. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  biUs  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  2710.  A  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  -to  in- 
crease the  minimum  wage,  and  for  other 
purposes;  wiih  an  amendment;  referred  to 
the  Committee  on  House  Administration  for 
a  period  ending  not  later  than  September 
27,  1989,  for  consideration  of  such  provi- 
sions of  section  8  of  the  amendment  recom- 
mended by  the  Committee  on  Education 
and  Labor  as  fall  within  the  jurisdiction  of 
the  Committee  on  House  Administration 
pursuant  to  clause  l(k),  rule  X  (Rept.  101- 
260.  Pt.  1). 


PUBLIC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Fish): 
H.R.  3341.  A  bill  to  amend  the  Sherman 
Act  to  increase  the  fines  that  may  be  im- 
posed for  a  violation  of  such  Act;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GALLO: 
H.R.  3342.  A  bill  to  amend  the  C^ontrolled 
Substance    Act    to    provide    a    mandatory 
death  penalty  for  the  killing  of  law  enforce- 
ment officers  in  connection  with  certain 
drug-related  offenses;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Energy  and 
Commerce. 

By  Mr.  EDWARDS  of  California: 
H.R.  3343.  A  bill  to  amend  title  38,  United 
States  C(xle,  to  improve  procedural  rights  of 
persons  whose  claims  for  benefits  from  the 
Department  of  Veterans  Affairs  are  denied 
in  whole  or  in  part;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  CKX)DLING: 
H.R.  3344.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  require  colleges 
and  universities  to  establish  and  disclose 
campus  security  policies  and  to  inform  stu- 
dents and  employees  of  campus  crime  statis- 
tics, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  PALLONE  (for  himself,  Mr. 
Saxton,   Mr.   Hughes.   Mr.   Florio, 
and  Mr.  CotJRXKR); 
H.R.  3345.  A  bill  to  amend  section  102  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  to  prohibit  any  person 
from  burning  wood  on  ocean  waters  after 
Deceml}er  31,   1991:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  SCHULZE: 
H.R.  3346.  A  bill  to  provide  for  Federal 
monetary  awards  payable  to  persons  who 
provide  information  leading  to  the  arrest 
and  conviction  of  individuals  for  the  unlaw- 
ful sale,  or  possession  for  sale,  of  a  (»n- 
troUed   substance   or  controlled  substance 
analogue;    and    to    provide    for    incentive 
awards  to  States  payable  from  certain  funds 
arising  from  forfeitures  under  Federal  drug 
laws;  to  the  Committee  on  the  Judiciary. 

By  Mr.  SMITH  of  Vermont  (for  him- 
self, Mr.  PosHARO,  Mr.  Gunserson, 
Mr.     Fawell,     Mr.     Herry,     Mr. 
Grandy,  and  Mr.  Hayes  of  Illinois): 
H.R.  3347.  A  bill  to  establish  a  National 
Demonstration    Program    for    Educational 
Performance   Agreements   for   School   Re- 
structuring: to  the  Committee  on  £klucation 
and  Labor. 

By  Mr.  STARK: 
H.R.  3348.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  exclude,  from  partici- 
pation in  the  Medicare  Program  and  State 
health  care  programs,  physicians  who  have 
been  found  to  have  violated  regulations  gov- 
erning the  investigational  use  of  new  drugs: 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  WAXMAN: 
H.R.  3349.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  pro- 
tection of  certain  health  facilities  from  ille- 
gal activities  and  to  support  regional  centers 
for  research  on  primates;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  MICHEL  (for  himself,  Mr. 
Shaw,  Mr.  Coughlin,  and  Mr. 
McCoLLUii): 


H.R.  3350.  A  biU  to  implement  the  Presi- 
dent's 1989  national  drug  control  strategy; 
jointly,  to  the  Committees  on  the  Judiciary, 
Energy  and  Commerce,  Education  and 
Labor,  and  Foreign  Affairs. 

By  Mr.  NELSON  of  Florida: 

H.  Con.  Res.  201.  Concurrent  resolution 
commending  NASA  and  the  Jet  Propulsion 
Laboratory  for  the  continuing  successes  of 
the  Voyager  space  missions  to  the  outer 
solar  system;  jointly,  to  the  Committees  on 
Post  Office  and  c:ivi]  Service:  and  Science. 
Space,  and  Technology. 
By  Mr.  SAXTON: 

H.  Con.  Res.  202.  Ck>ncurrent  resolution 
expressing  the  sense  of  the  Congress  that  a 
National  Enviropmental  Institute  should  be 
established;  jointly,  to  the  Committees  on 
Science,  Space,  and  Tectuiology;  and  Educa- 
tion and  Labor. 

By  Mr.  DREIER  of  California: 

H.  Res.  248.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
store the  role  of  continuing  resolutions  as 
short-term  funding  measures:  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows: 

254.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Oregon,  relative 
to  ratifying  an  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

255.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  fishing 
by  foreign  vessels;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  spon- 
sors were  added  to  pubUc  bills  and  res- 
olutions as  follows: 

H.R.  8:  Mr.  Yatron. 

H.R.  76:  Mr.  Johnston  of  Florida,  Mr. 
McCoLLUM,  and  Mrs.  Ros-Lehtinem. 

H.R.  83:  Mr.  Young  of  Florida. 

H.R.  88:  Mr.  Montgomery.  Mr.  STUia>.  Mr. 
Edwards  of  California,  Mr.  Hammerschmidt, 
Mr.  Applegate,  Mr.  Wylie,  Mr.  Evans,  BCt. 
Smith  of  New  Jersey.  Mr.  Penny,  Mr.  Row- 
land of  Connecticut.  Mr.  Rowland  of  Geor- 
gia, Mr.  James,  Mr.  Stenholm,  Mr.  Stearns, 
Mr.  Kennedy.  Mrs.  Patterson,  Mr.  Johnson 
of  South  Dakota.  Mr.  Jontz,  Mr.  Sancmeis- 
ter,  Mr.  Jones  of  Georgia,  Ms.  IjOng,  Mr. 
Morrison  of  Connecticut,  Mr.  Leath  of 
Texas,  Mr.  Hefner,  Mr.  Jenkins,  Mr.  Rich- 
AKOSON,  and  Mr.  Browder. 

H.R.  90:  Mr.  Combest. 

H.R.  145:  Mr.  Ortiz.  Mr.  Lancaster,  Mrs. 
MoRELLA.  Ms.  Slaughter  of  New  York,  Mr. 
HoYER,  and  Mr.  Aspin. 

H.R.  311:  Mr.  Barnard  and  Mr.  Nelson  of 
Florida. 

H.R.  557:  Mr.  Stearns,  Mr.  Rhodes,  and 
Mr.  Hopkins. 

H.R.  634:  Mr.  Visclosky  and  Mr.  Morri- 
son of  Cormecticut. 

H.R.  638:  Mr.  Stark,  Mr.  Yates,  and  Mr. 
Olin. 

H.R.  720:  BCr.  Espy. 

H.R.  1124:  Mr.  Bilbray. 

H.R.  1150:  Mr.  Lipinski. 

H.R.  1197:  Mr.  Leath  of  Texas,  Mr.  Chap- 
man, Mr.  Jones  of  Georgia.  Mr.  Young  of 
Florida,  Mr.  Smith  of  Texas,  and  Mr. 
Oilman. 
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'SLR.  1305:  Mr.  IiiOHrrooT.  Mr.  iRHorE,  Mr. 
TATmoN,  and  Mr.  Stallihcs. 

HJl.  1377:  Mr.  EmasoR.  Mr.  Slaughter  of 
Virginia,  Mr.  Jorrstoii  of  Florida,  Mr. 
BuKTOH  of  Indiana,  and  Mr.  Thomas  A. 

LUKKH. 

HJl.  1381:  Mr.  Bilbrat. 

HJt.  1456:  Mr.  Bryamt. 

HJ%.  1457:  Bfr.  Udaix,  Mr.  Lancaster.  Ms. 
Kaptdr.  Mr.  Fazio,  Mr.  de  Lnco.  Ms. 
Slaucbter  of  New  York,  Mr.  Faleomavaega, 
Mr.  McOratr,  Mr.  Ltvingston,  Mr.  Cour- 
TBK,  Mrs.  Saiki,  Mr.  Foguetta,  Mr.  Marti- 
MEZ.  Mr.  OnxM OR,  and  Mr.  Bennett. 

HJl.  1515:  Mr.  Moorheao,  Mr.  Bosco,  Mr. 
Skben,  Mr.  Oraht,  and  Mr.  Wtden. 

HJl.  1593:  Mr.  Bilbkat,  Vbc.  Faxon,  Mr. 
Tauzih.  Mr.  McDaoe,  Mr.  Coleman  of 
Texas,  Mr.  Oallo,  and  Mr.  Costello. 

H.R.  1615:  Mr.  Payne  of  New  Jersey. 

H.R.  1690:  Ms.  Slaughter  of  New  York, 
Bds.  Oakar,  and  Mr.  Gillmor. 

HJl.   1699:  Mr.  BiLIRAKIS,  Ms.  SLAUGHTER 

of  New  York,  Mr.  Sabo,  Mr.  Downey,  Mr. 
Johnston  of  Florida.  Mr.  Bustamante,  Mr. 
Owens  of  Utah,  Mr.  Duncan,  Mr.  Fields, 
Mr.  Hall  of  Texas,  Mr.  Watkins,  Mr. 
McCuROY,  Mr.  Stnar,  Mr.  Engush,  Mr. 
Roberts,  Mr.  Hall  of  Ohio,  Mr.  Hunter. 
Hi.  McMuxen  of  Maryland,  Mr.  Rhodes, 
Mr.  IxHT,  Mr.  Boehlert,  Mr.  Martin  of 
New  YoriL,  Mr.  Stallings,  Mr.  Thomas  of 
Georgia,  Mr.  Olin.  Mr.  Payne  of  Virginia, 
Mr.  Boucher.  Ms.  Kaftur,  Mr.  Murfhy,  Mr. 
Jones  of  North  Carolina,  Mr.  TRAncANT, 
Mr.  McHuGH,  Mi.  Ravemel,  Mr.  Cooper,  Mr. 
Maxkzy,  Mr.  Staggers,  Mr.  Oilman,  Mr. 
I^HMAN  of  Florida,  Mr.  Pickle,  Mr.  An- 
drews, Mr.  Stenholm,  Mr.  Hayes  of  Illinois, 
Mr.  McCloskey,  Mr.  Solomon,  Mr.  Mazzou, 
and  Mr.  Donald  E.  Lukens. 

HJl.  1730:  Mr.  Poshard,  Mr.  Carr,  Mr. 
Sangmeister,  Mr.  Perkins,  Mr.  Tauzin,  Mr. 
Stallings,  and  Mr.  James. 

HJl.  1746:  Mr.  Valentine  and  Mr.  Rolter. 

HJl.  2096:  Mr.  Lewis  of  Georgia. 

HJl.  2121:  Mr.  Ritter. 

H.R.  2202:  Mr.  Young  of  Florida. 

H.R.  2209:  Mr.  RrrrER. 

HJl.  2265:  Mr.  Brown  of  Colorado. 

H.R.  2267:  Mr.  Glickman,  Ms.  Kaptur, 
Mr.  Nagle,  and  Mr.  Wolfe. 

HJl.  2345:  Mr.  Fauntroy. 

HJl.  2380:  Mr.  Dwyer  of  New  Jersey. 

HJl.  2418:  Mr.  Darden. 

H.R.  2489:  Mr.  Owens  of  New  York.  Mr. 
Johnson,  of  South  Dakota,  Mrs.  Unsoeld, 
and  Mr.  Chapman. 

H.R.  2547:  Mr.  Dtmaixy  and  Mr.  Engel. 

HJl.  2584:  Mr.  Atkins  and  Mr.  Houghton. 

H.R.  2587:  Mr.  Hughes,  Mr.  Stangeland, 
Ms.  Schneider,  and  Mr.  Miller  of  Washing- 
ton. 

HJl.  2594:  Mr.  Montgomery,  Mr.  Stump, 
Mr.  Edwards  of  California.  Mr.  Hammer- 
schmidt,  Mr.  Applbgate.  Mr.  Wyue,  Mr. 
Evans,  Mr.  McEwen,  Mr.  Penny,  Mr.  Smith 
of  New  Jersey,  Mr.  Staggers,  Mr.  Burton  of 
Indiana,  Mr.  Rowland  of  Georgia,  Mr. 
Ridge,  Mr.  Stenholm,  Mr.  Rowland  of  Con- 
necticut, Mr.  Harris,  Mr.  Smith  of  New 
Hampshire,  Mr.  Kennedy,  Mr.  Paxon,  Mrs. 
Patterson,  Mr.  Johnson  of  South  Dakota, 
Mr.  JoNTZ,  Idr.  Payne  of  Virginia,  Mr.  Sang- 
meister, Mr.  Parker,  BCr.  Jones  of  Georgia. 
Ms.  Long,  Mr.  Morrison  of  Connecticut, 
Mr.  Lcath  of  Texas,  Mr.  Hefner,  Mr.  Jen- 
kins, Mr.  Richardson,  and  Mr.  Browder. 

HJl.  2664:  Mr.  Kolter,  Mr.  Dingell,  and 
Mr.  Engel. 

HJl.  2665:  Mr.  Hoyer.  BCr.  Wheat,  Mr.  Si- 
KOBSKi,  Mr.  Coleman  of  Texas,  and  Ms. 
Slaughter  of  New  York. 

HJl.  2700:  Mr.  Coz. 


H.R.  2706:  Mr.  Johtz. 

HJl.  2723:  Mi.  Fuster  and  Mr.  Rangel. 

HJl.  2775:  Mr.  Costello,  Mr.  Machtley, 
Mr.  Pallone,  Mrs.  Boxer,  Mr.  Fauntroy, 
Mr.  Dymally,  fiflr.  Scheuer,  Mr.  Guman, 
Mr.  Bryant,  Mr.  Upton,  Mr.  Owens  of  New 
York,  Mr.  Towns,  Mr.  Walsh,  lArs.  Saiki, 
Mrs.  Collins,  Mr.  Frost,  Mr.  Feighan,  Mr. 
Fazio,  Mr.  Ixvin  of  Michigan,  Mr.  Smith  of 
Florida,  Mr.  Armey,  Mr.  Waxman,  Mr.  Liv- 
ingston, Mr.  Atkins,  Mr.  Ritter.  Mr.  de 
Lugo,  Ms.  Pelosi,  and  Mr.  Berman. 

H.R.  2787:  Mr.  Tauzin,  Mrs.  Collins,  and 
Bflr.  Upton. 

H.R.  2807:  Mr.  Edwards  of  California,  Mr. 
Hammerschmidt,  Mr.  Applegate,  Mr.  Wylie, 
Mr.  Penny.  Mr.  Smith  of  New  Jersey,  Mr. 
Rowland  of  Georgia,  Mr.  Burton  of  Indi- 
ana, Mr.  Stenholm.  Mr.  Ridge.  Mr.  Kenne- 
dy, Mr.  James,  Mrs.  Patterson,  Mr. 
Stearns,  Mr.  Johnson  of  South  Dakota,  Mr. 
Sangmeister,  Mr.  Jones  of  Georgia,  Ms. 
Long,  Mr.  Leath  of  Texas,  Mr.  Jenkins,  Mr. 
Richardson,  Mr.  Browder,  and  Mr.  Bren- 
nan. 

H.R.  2974:  Mr.  Ortiz,  Mr.  Costello,  Mr. 
Barton  of  Texas,  Mr.  Fauntroy,  Mr.  Whit- 
taker,  Mr.  Thomas  A.  Luken,  Mr.  Erdreich, 
Mrs.  CoixiNS,  Mr.  McEwen,  Mr.  Guarini, 
Mr.  Smith  of  Florida,  Mr.  Walsh,  Mr.  Lan- 
caster, Mr.  Lagomarsino,  Mr.  Garcia,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Chapman,  Mr. 
McNuLTY,  Mr.  Towns,  Mr.  Eckart,  Mr. 
Owens  of  New  York,  Mr.  Frost,  Mrs.  Mor- 
ELLA,  Mr.  de  Lugo,  Mr.  Payne  of  New  Jersey, 
Ms.  Slaughter  of  New  York,  Mr.  Ford  of 
Tennessee,  Mr.  Oilman,  Mr.  Foglietta,  Mr. 
Bruce,  Mr.  Kolter,  Mr.  Hansen,  Mr.  Bates, 
Ms.  Ros-Lehtinen,  Mr.  Sensenbrenner,  Mr. 
Wolf,  Mr.  Wyden,  Mr.  Lipinski,  Mr.  Mad- 
iGAN,  Mr.  Henry,  Mr.  Inhofe,  Mr.  Rinaldo, 
Mr.  Bennett,  Mr.  Pallone,  Mr.  Paxon,  Mr. 
McGrath,  Mr.  Rahall,  Mr.  Fascell,  Idrs. 
LowEY  of  New  York,  Mr.  Gingrich,  and  Mr. 
Roe. 

H.R.  2980:  Mr.  Crockett,  Mrs.  Collins, 
Mr.  PY>GLiETTA,  Mr.  Lewis  of  Georgia.  Mr. 
DeFazio,  Mr.  Kastenmeier.  Mr.  Edwards  of 
California,  and  Ms.  Pelosi. 

H.R.  2983:  Mr.  Montgomery.  Mr.  Stump, 
Mr.  Edwards  of  California.  Mr.  Wylie,  Mr. 
Applegate,  Mr.  McEwen,  Mr.  Evans.  Mr. 
Smith  of  New  Jersey,  Mr.  Penny,  Mr. 
Burton  of  Indiana,  Mr.  Staggers,  Mr.  Bili- 
rakis,  Mr.  Rowland  of  Georgia,  Mr.  Ridge. 
Mr.  Stenholm,  Mr.  Rowland  of  Connecti- 
cut. Mr.  Harris,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Kennedy,  Mr.  James,  Mrs.  Pat- 
terson, Mr.  Stearns.  Mr.  Johnson  of  South 
Dakota,  Mr.  Paxon.  Mr.  Jontz,  Mr.  Payne 
of  Virginia,  Mr.  Morrison  of  Connecticut, 
Mr.  Sangmeister,  Mr.  Parker,  Mr.  Jones  of 
Georgia,  Ms.  Long,  Mr.  Leath  of  Texas,  Mr. 
Hefner,  Mr.  Jenkins,  Mr.  Richardson,  and 
Mr.  Browder. 

H.R.  2987:  Mr.  Montgomery,  Mr.  Stump, 
Mr.  Edwards  of  California,  Mr.  Hammer- 
schmidt, Mr.  Applegate,  Mr.  Wylie,  Mr. 
E>ANS,  Mr.  McEwen,  Mr.  Penny,  Mr.  Smith 
of  New  Jersey,  Mr.  Staggers,  Mr.  Burton  of 
Indiana,  Mr.  Rowland  of  Georgia,  Mr.  Bm- 
RAKis,  Mr.  Stenholm,  Mr.  Ridge,  Mr. 
Harris,  Mr.  Rowland  of  Connecticut,  Mr. 
Kennedy,  Mr.  Smith  of  New  Hampshire, 
Mrs.  Patterson,  Mr.  James,  Mr.  Johnson  of 
South  Dakota,  Mr.  Stearns,  Mr.  Jontz,  Mr. 
Paxon,  Mr.  Payne  of  Virginia,  Mr.  Morri- 
son of  Connecticut,  Mr.  Sangmeister.  Mr. 
Parker,  Mr.  Jones  of  Georgia.  Ms.  Long, 
Mr.  Leath  of  Texas.  Mr.  Hefner.  Mr.  Jen- 
kins, Mr.  Richardson,  and  Mr.  Browder. 

HJl.  3053:  Mr.  Lewis  of  Georgia  and  Ms. 
Kaptur. 

H.R.  3099:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Morrison  of  Connecticut. 


H.R.  3123:  Ui.  Neal  of  North  Carolina. 
Mr.  Kn-DEE,  Mr.  Vuclobky,  Mr.  Rangel,  Mr. 
Glickman,  Mr.  Dwyer  of  New  Jersey,  Mr. 
McDermott,  Mr.  Traxler.  Mr.  Inhofe,  Mr. 
Lancaster,  Mr.  Roybal.  Mr.  de  Lugo.  Mr. 
Fauntroy,  Mr.  Rahall,  Mr.  Rbgula.  Mr. 
Perkins.  Mr.  Fazio,  Mr.  Kolter.  Mr.  Bn.- 
BRAY,  Mr.  Goodling,  Mr.  Brennan.  Mrs. 
Collins,  Mr.  Ackermah.  and  Mr.  Clay. 

H.R.  3147:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Frost,  and  Mr.  Torres. 

H.R.  3157:  Mi.  Horton. 

H.R.  3160:  Mr.  Towns,  Mr.  Bateman,  Mi. 
Roe,  Mr.  Penny,  and  Mr.  McNulty. 

H.R.  3167:  Mr.  Poshard. 

H.R.  3239:  Mr.  Kildee,  Mr.  Conyers,  Mr. 
Atkins,  Mr.  Donald  E.  Lukens,  Mr.  Row- 
land of  Connecticut,  Mr.  Dellums,  Mr. 
Lantos,  Mr.  Samtyer.  Mr.  Horton,  Mr. 
Owens  of  New  York,  Mr.  McNulty,  Mr. 
Roe,  and  Mr.  Rahall. 

H.R.  3267:  Mr.  Roe. 

H.R.  3268:  Mr.  Fuster.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Erdreich,  Mr.  Payne  of  Virgin- 
ia, and  Mr.  Bevill. 

H.R.  3275:  Mr.  Guarini  and  Mr.  Gaydos. 

H.R.  3305:  Ms.  Kaptur,  Mr.  Donald  E. 
Lukens,  Mr.  Hamilton,  Mi.  Roe,  Mr.  Payne 
of  New  Jersey,  Mr.  Richardson,  and  Mr. 
Thomas  A.  Lxtken. 

H.R.  3319:  Mrs.  RotncEMA,  Mrs.  Collins, 
and  Mr.  Payne  of  New  Jersey. 

H.J.  Res.  82:  Mrs.  Boggs  and  Mr.  Wyden. 

H.J.  Res.  214:  Mr.  Livingston,  Mr. 
Tallon,  Mr.  Kanjorski,  Mr.  Tauke,  Mr.  Ra- 
VENEL,  Mr.  Yatron,  Mr.  Hochbrueckner. 
Mr.  Traficant,  Ms.  Kaptur,  Mr.  Guarini, 
Mr.  Bates.  Mr.  Mrazek.  Mr.  Green,  and  Mr. 
Miller  of  Washington. 

H.J.  Res.  267:  Mr.  Gallegly,  Mr.  Faleoma- 
vaega, Mr.  Goodling,  Mrs.  Meyers  of 
Kansas,  Mr.  Pickle,  Mr.  Torricelli,  Mr. 
Crane,  Mr.  Annunzio,  Mr.  Carr,  Mr.  Natch- 
ER,  Mr.  BoNioR,  Mr.  Thomas  A.  Luken,  Mr. 
Denny  Smith,  Mr.  McMillen  of  Maryland, 
Mr.  Mavroules,  Mr.  Durbin,  Mr.  Beilen- 
soN,  Mr.  Michel,  and  Mr.  Nelson  of  Florida. 

H.J.  Res.  275:  Mr.  Hiler.  Mr.  Written, 
Mr.  Hefner.  Mr.  DeWine.  Mr.  Huckaby,  Mr. 
BoRSKi,  Mr.  Jacobs,  Mr.  Anthony,  Mr. 
ScHUETTE,  Mr.  Payne  of  Virginia.  Mi. 
Spratt,  Mr.  Sharp,  Mr.  Miller  of  Ohio,  Mr. 
Frenzel,  Mr.  Clarke,  Mr.  de  la  Garza,  Mr. 
Synar,  Ms.  Long,  Mr.  Darden,  Mr.  Jones  of 
North  Carolina,  Mr.  Rogers,  Mr.  Donald  E. 
Lukens,  Mr.  Owens  of  New  York,  Mr.  Hall 
of  Texas,  Mr.  Carper,  Mr.  Petri,  Mr.  Stag- 
gers, Mr.  McMiLLEN  of  Maryland,  Mr. 
Parris,  Mr.  McDade,  Mr.  Hopkins,  Mr. 
Smith  of  Texas,  Mr.  McNulty,  Mr.  Duncan. 
Mr.  Porter,  Mr.  Tauzin,  Mr.  Erdreich.  Mr. 
Chandler,  Mr.  Courter,  Mr.  Gundersoh, 
Mr.  Weldon,  and  Mr.  Bateman. 

H.J.  Res.  286:  Mr.  Mrazek,  Mr.  Kleczka. 
Ms.  Pelosi,  Mr.  McNulty,  Mr.  Owens  of 
New  York,  Mr.  Weber,  Mr.  Molinari,  Mr. 
Hayes  of  Louisiana,  Mr.  Anderson,  Mr. 
Neal  of  North  Carolina,  Mr.  Rob.  and  Mrs. 

ROUKEMA. 

HJ.  Res.  338:  Mr.  Crockett.  Mr.  Harris. 
Mr.  McGrath,  Mr.  Oberstar,  Mr.  Moody, 
Mr.  Nagle.  Mr.  Coughlin,  Mr.  McNulty, 
Mrs.  LowEY  of  New  York,  Mr.  Fascell,  Mr. 
Herman,  Mr.  Pashayan,  Mr.  Dixon,  Mr. 
Studds.  Mr.  Petri,  Mr.  Porter,  and  Mr. 
Douglas. 

H.J.  Res.  345:  Mr.  Gordon,  Mr.  Quilleh. 
Mr.  ScHAEFER,  Mr.  Wylie,  Ms.  Snows,  Mr. 
Brown  of  Colorado,  Mr.  Schuette,  Mr. 
Hefner,  Mr.  McCrery,  Mr.  Young  of 
Alaska,  Mr.  Poshard,  Mr.  Hoyer,  Mr.  Gbjd- 
ERSON,  Mr.  Petri,  Mr.  Gallo,  Mi&.  Vucaro- 
vicH,  Mr.  Ortiz.  Mr.  Sabo,  Mi.  Traficant, 
Mi.  Brennan,  and  Mr.  Cardin. 
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H.J.  Res.  373:  Mr.  Chapman,  Mr.  Espy,  Mr. 
Gingrich,  Mr.  Jones  of  Georgia.  Mr.  Acker- 
mar,  Mr.  Stump,  and  Mr.  Dellums. 

HJ.  Res.  386:  Mr.  Acksrman  and  Mr. 
Atkins. 

HJ.  Res.  389:  Mr.  Bruce,  Mr.  Douglas, 
Mr.  Emerson,  Mr.  Jontz,  Mr.  Neal  of  North 
Carolina,  Mr.  Savage.  Mi.  Skelton,  and  Mr. 
Walgrer. 

H.J.  Res.  401:  Mr.  Ardersor,  Mr.  Bate- 
mar,  Mr.  Barrard,  Mr.  Fields,  Mr.  McDade, 
Mr.  McDermott,  Mr.  McEwer.  Mr.  Miller 
of  Ohio,  Mi.  Miller  of  Washington,  Mr. 
OwERS  of  New  York,  Mi.  Hamiltor,  Mr. 
McNulty,  Mr.  Raverel,  Mr.  Lehmar  of  Cali- 
fornia, Mr.  Young  of  Alaska.  Mr.  Varder 
Jagt,  Mr.  Skaggs,  Mr.  Roe,  Mr.  Atkirs,  Mr. 
Traxlkr,  Mr.  Nelsor  of  Florida,  Iilr.  Blaz, 
Mr.  Ackermar,  Mr.  Applegate,  Mr.  Berrett, 
Mr.  BEvnx,  Mr.  Brooks,  Mr.  Carr.  Mr.  Cor- 
YERs,  Mr.  Darder,  Mr.  Dirgell,  Mr. 
DowREY,   Mr.   Dysor,   Mr.   Emersor,  Mr. 


E^SFY.  Mr.  Grart.  Mr.  Hall  of  Texas,  Mr. 
HxRGER.  Mr.  Hebtkl.  Mr.  Hdbbaro.  Mr. 
Huckaby,  Mr.  Jkrkirs,  Mi.  Kkrrxdy,  Mr. 
KnjEE.  Mr.  Thomas  A.  Lukxr,  Mr.  McCol- 
LUM.  Mr.  McMnxBR  of  Maryland.  Mr. 
MnxER  of  California.  Mr.  Mireta.  Mr. 
Natcher,  Mr.  Obbbstar,  Mr.  Parxtta.  Mr. 
Paxor,  Mr.  Payre  of  New  Jersey,  Mr.  Payre 
of  Virginia,  Mr.  Pickle,  Mr.  Rahall,  Mr. 
Rargel,  Mr.  Richardbor,  Mr.  Ross,  Mr. 
RowLARD  of  Georgia,  Mr.  Syrar,  Mr.  Trafi- 
CART,  Mr.  Udall.  Mr.  Valertire,  Mr.  Wat- 
KiRS,  and  Mr.  Wise. 

H.  Con.  Res.  85:  Mr.  Poshard,  Mr. 
Waxmar,  Mr.  Wise,  Mr.  Walcrkr,  Mr. 
Schiff,  Mr.  Raverel,  Mr.  Skeer,  BCrs.  Ur- 
SOELD,  and  Mr.  Richardsor. 

H.  Con.  Res.  88:  Mr.  Kolbe. 

H.  Con.  Res.  186:  Mr.  Emersor,  Mrs. 
Smith  of  Nebraska,  Mr.  Grart,  Mr.  Darre- 
MEYER,  and  Mr.  Eckart. 


H.  Con.  Res.  200:  Mr.  Corybrb.  Mr.  Del- 
lums, Mr.  Bates,  Mr.  Borior.  Mr.  Afflb- 
GATE,  and  Mr.  Browr  of  California. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  TCTcn   peti- 
tions and  papers  were  laid  on  the 
Cleili's  desk  and  referred  as  f oUows: 

97.  By  the  SPEAKER:  PetiUon  of  the 
board  of  aldermen  of  the  town  of  Brusly, 
LA,  relative  to  the  Cable  Communications 
Policy  Act  of  1984;  to  the  Committee  on 
Energy  and  Commerce. 

98.  Also,  petition  of  the  councU  of  the  city 
of  New  York,  NY,  relative  to  memorializing 
the  passing  of  Representative  Claude  D. 
Pepper  to  the  Committee  on  Post  Office 
and  Civil  Service. 
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September  26,  1989 


{Legislative  day  of  Monday,  September  18, 1989) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Hiat- 
BERT  Kohl,  a  Senator  from  the  State 
of  Wisconsin. 

The  PRESIDING  OFFICER. 
Today's  prayer  will  be  offered  by  guest 
chaplain  Very  Rev.  Peter  C.  Chrisafi- 
deis,  of  the  Greek  Orthodox  Church 
of  the  Holy  Trinity.  Lewiston,  ME. 


PRATER 

The  Very  Rev.  Peter  C.  Chrisafideis 
offered  the  following  prayer: 

As  we  begin  this  morning's  legisla- 
tive session,  let  us  raise  our  hearts  and 
minds  to  God  for  prayer. 

O  Almighty  God  of  the  universe  and 
of  all  space,  we  pray  that  You  be  with 
us  this  day,  as  we  gather  in  Your 
name.  How  dependent  we  are  upon 
You  for  our  very  being  and  mere  exist- 
ence. 

Man's  temporal  systems  and  civil 
parties  have  appeared  and  vanished, 
but  Your  emanant  wisdom  was  and  is 
forever. 

Truly,  nothing  has  sustained  our 
planet  and  world  more  than  our  stern- 
est belief  in  Your  omnipotent  protec- 
tion, love,  and  compassion.  Continue, 
O  Lord,  to  sustain  and  direct  our  great 
Nation  in  Your  way,  for  we  are  truly  a 
genuinely  God-fearing  people. 

We  pray  for  our  President,  for  Sena- 
tor William  S.  Cohen,  Senator 
George  Mitchell,  and  our  Congress- 
woman  Olymfia  Snowe  and  for  the 
Members  of  this  respected  body  of 
Congress,  the  Senate.  Grant  them 
health  first  and  then  the  strength  to 
continue  programs,  initiatives,  and  di- 
rectives in  the  interest  and  well-being 
of  their  fellow  men,  notwithstanding 
their  age.  color,  creed,  or  religious  es- 
pousal. 

Assist  those  in  great  need,  who 
suffer  bodily  from  malnutrition  and 
live  in  unhealthy  and  inhuman  sur- 
roimdings  of  the  world. 

Preserve.  O  Lord,  the  cornerstone  of 
democracy  and  freedom  that  flour- 
ishes in  our  Nation  so  that  we  may 
continue  and  remain  the  land  of  the 
free  and  the  home  of  the  brave,  the 
torch  and  example  of  all  peoples  of 
the  world. 

Let  all  people  from  the  rising  and 
dawning  of  the  Sun  cry  aloud  and 
praise  Your  holy  and  sublime  name. 
We  ask  this  in  Your  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  26,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assimied  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


THE  JOURNAL 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  PRYOR.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  until  10:30  a.m.,  with 
Senators  permitted  to  speak  for  up  to 
5  minutes  each. 

The  Senate,  Mr.  President,  will  then 
resume  consideration  of  the  DOD  ap- 
propriations bill  at  10:30  this  morning, 
at  which  time  there  will  be  2  hours  of 
debate  remaining  on  the  Nimn  amend- 
ment. No.  844,  the  time  to  be  equally 
divided  with  a  vote  occurring  relative 
to  that  amendment  at  2  p.m.  today. 

The  Senate  will  then  recess  upon 
completion  of  the  debate  on  the  Nunn 
amendment,  reconvening  at  2  p.m. 

Mr.  President,  the  majority  leader 
has  asked  me  to  state  for  the  record— I 
hate  to  make  this  aimouncement,  Mr. 
President— that  he  expects  the  Senate 
to  be  in  very  late  tonight,  with  votes 
occurring  throughout  today's  session 
and  well  into  the  evening.  Senators  are 
on  notice  of  the  likelihood  of  a  long 
legislative  day  today. 


RESERVATION  OP  LEADER  TIME 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  two  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

The  Senator  from  Maine. 


FATHER  CHRISAFIDEIS— RE- 

SPECTED MEMBER  OF  THE 
LEWISTON-AUBURN  COMMUNI- 
TY 

Mr.  COHEN.  Mr.  President,  it  is  my 
pleasure  to  introduce  this  morning 
Father  Chrisafideis,  who  is  the  pastor 
of  the  Greek  Orthodox  Church  of  the 
Holy  Trinity  in  Lewiston.  ME. 

Father  Chrisafideis  has  served  par- 
ishes in  Pittsbiu-gh.  Baltimore,  and 
Marlboro,  MA.  He  had  the  privilege  of 
delivering  the  invocation  at  the  home- 
coming ceremony  for  Dwight  Eisen- 
hower at  the  completion  of  his  Presi- 
dency and  more  recently,  he  per- 
formed the  marriage  of  Maine's  Gov- 
ernor, John  McKeman,  to  its  senior 
Member  of  the  House  of  Representa- 
tives. Olymfia  Snowe. 

Father  Chrisafideis  is  a  respected 
member  of  the  Lewiston-Aubum  com- 
munity and  an  admired  spiritual 
leader  throughout  our  State.  During 
his  years  in  Maine,  he  has  blessed 
many  of  us  with  his  wise  counsel,  his 
warm  friendship  and  his  abimdant 
generosity. 

I  am  honored  today  to  welcome  this 
distinguished  guest  to  our  Chamber.  I 
am  sure  my  colleagues  will  enjoy 
Father  Chrisafideis'  special  invoca- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  GORE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gore  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  206  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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SELF-PROMOTION  OR 
TREATMENT? 


B4r.  WILSON.  Mr.  President,  yester- 
day two  things  happened  of  impor- 
tance to  the  American  people  that 
were  perhaps  little  noted.  The  first 
and  the  far  more  important  is  that 
once  again,  as  occurs  day  after  day. 
more  than  1.000  children  were  bom 
addicted.  These  are  the  so-called  crack 
babies.  Mr.  President,  who  experience 
child  abuse  through  the  umbilical  cord 
and  who.  as  a  result,  can  look  forward 
to  a  life  of  diminished  capacities.  They 
can  look  forward  to  mental  retarda- 
tion, physical  deformity,  susceptibility 
to  emotional  disability  so  severe  that 
it  prevents  learning  and  normal 
hiunan  functioning. 

That  happens  day  after  day.  Mr. 
President,  because  pregnant  women 
abuse  alcohol  and  abuse  drugs  and 
most  tjrpically.  giving  rise  to  the  term 
"crack  babies"  in  a  way  that  is  produc- 
ing an  incredible  burden,  an  incalcula- 
ble burden  to  taxpayers  and  a  far 
more  acute  burden  in  terms  of  inno- 
cent suffering  to  those  innocent  ad- 
dicted infants. 

The  other  thing  that  happened  yes- 
terday. Mr.  President,  was  that  the 
House  of  Representatives  voted  2  to  1 
to  instruct  conferees  to  accept  the  ver- 
dict of  the  Senate  at  the  time  it  comes 
to  put  behind  us  self-serving  congres- 
sional newsletters,  which  are  all  too 
often  thinly  veiled  campaign  literature 
sent  at  the  taxpayers'  expense,  and  to 
instead  reallocate  those  tax  dollars 
that  we  have  spent  on  self-promotion 
to  try  to  expand  the  treatment  for 
those  mothers  who  are  in  such  need  of 
rehabilitation  in  order  to  come  clean 
and  to  avoid  the  kind  of  substance 
abuse  that  can  mean  a  lifetime  of 
misery  to  their  children. 

The  Senate  voted  83  to  8  to  divert 
that  money  that  we  had  not  already 
obligated  in  terms  of  what  had  been 
sent,  and  to  take  the  unallocated  and 
unobligated  portion  and  redirect  it 
into  the  rehabilitation  and  the  treat- 
ment of  substance-abusing  pregnant 
women. 

Mr.  President,  can  there  be  any 
doubt  in  anyone's  mind  that  it  is  more 
important  to  serve  that  need  than  to 
send  self-serving  congressional  news- 
letters? 

Evidently  there  is  doubt  in  the 
minds  of  the  House  of  Representa- 
tives, doubt  in  the  minds  of  the  House 
conferees,  who.  in  this  morning's 
Washington  Post,  are  quoted  as  being 
unable  to  accept  two  other  conditions 
of  the  Senate's  reform  on  the  mailing 
of  congressional  newsletters.  They  do 
not  want  it  known  what  the  House 
spends.  They  do  not  want  rexiorting  by 
individual  Members  of  how  much  tax 
money  is  being  spent  by  each  Member 
to  send  out  these  newsletters. 

We  do  that  in  the  Senate.  It  is  a 
matter  of  public  record.  It  should  be. 
The  way  to  get  rid  of  that  problem,  if 


the  House  finds  it  embarrassing,  is  to 
quit  sending  those  newsletters  and 
spend  the  money  instead  for  some- 
thing that  will  achieve  real  good. 

Mr.  President,  the  other  thing  that 
they  are  unhappy  about  is  that  they 
do  not  want  the  post  office  to  quit 
sending  those  newsletters  even  when 
the  cost  of  doing  so  to  the  post  office 
exceeds  what  Congress  has  allocated 
for  that  puriTose  to  reimburse  the  post 
office. 

In  other  words,  they  want  the  public 
to  go  on  footing  the  bill  far  beyond 
what  we  have  appropriated  for  that 
purpose. 

Mr.  President,  there  is  no  doubt  how 
our  taxpayers,  citizens,  and  voters 
would  feeL  They  would  feel  that  this 
body,  the  Congress,  elected  by  the  citi- 
zens to  set  and  keep  priorities  in  the 
spending  of  their  tax  money  has  decid- 
ed that  our  first  priority  is  ourselves, 
getting  reelected  with  their  tax  dol- 
lars. And  unhappily  they  would  be 
right  in  that  conclusion. 

They  would  have  to  conclude  that 
because  there  is  no  other  inference  we 
think  it  is  so  terribly  important  to 
send  out  multicolored,  multiphoto- 
graphed  newsletters  that  we  are  will- 
ing to  say,  as  indeed  the  chief  of  the 
House  conferees  did,  that  the  money  is 
now  allocated  for  the  purpose  of  treat- 
ing crack  babies  is  sufficient.  It  is  not 
sufficient.  It  Is  not  remotely  sufficient. 
It  does  not  come  close. 

We  spend  $4.5  million,  which  by 
these  standards,  congressional  stand- 
ards, is  a  paltry  sum.  and  in  compari- 
son with  the  need  it  is  supposed  to  ad- 
dress it  is  grossly  insufficient,  and 
grossly  inadequate. 

By  contrast,  the  compromise  agreed 
on  by  the  conferees,  stuffed  down  the 
throat  of  the  Senate  by  the  House 
conferees,  was  to  allocate  a  total  of 
about  $80  million  in  the  1990  election 
year  for  the  purpose  of  sending  con- 
gressional newsletters. 

Idr.  President,  that  is  a  disgrace. 
Young  people  today,  who  do  not  re- 
member Watergate  and  could  not  tell 
you  what  it  is  all  about,  young  people 
to  whom  Vietnam  means  little  or 
nothing,  will  read  about  this  if  it 
comes  to  their  notice  and  decide  that 
their  first  priority  of  Congress  is  con- 
gressional avarice. 

Mr.  President.  I  hope  that  Congress 
wiU  give  the  public  reason  to  think 
otherwise,  but  we  have  not  to  date. 
This  is  a  disgrace. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  [Mr.  Pryor]. 


SENATE  RULES 

Mr.  PRYOR.  Mr.  President,  last 
week  on  two  separate  wpropilation 
biUs.  the  managers  of  the  legislation, 
the  majority  leader,  and  the  minority 
leader  stood  on  this  floor  begging  and 


urging  Members  of  the  Senate  to  come 
and  offer  their  amendments. 

On  one  particular  bill,  Mr.  President, 
the  manager  begged  his  colleagues  to 
come  and  offer  amendments  for  over  3 
hours. 

Senator  DAnroRTH  and  myself,  in 
August  1987,  offered  a  change  to  the 
rules  of  the  Senate  which  would  have 
required  bills  to  be  amended  by  sec- 
tion. Once  this  section  was  closed,  it 
would  have  then  been  impossible, 
except  by  unanimous  consent,  to  revis- 
it that  section. 

Mr.  Presidenrt,  that  was  Senate  Reso- 
lution 277.  Mr.  President,  yesterday 
Senator  Dantorth  and  myself  resub- 
mitted that  particular  resolution.  I 
call  the  attention  of  my  colleagues  to 
the  Congressional  Record  at  page 
SI  1767,  where  last  session's  Senate 
Resolution  277  is  now  Senate  Resolu- 
tion 184. 

Mr.  President,  there  is  no  question. 
We  have  the  finest  group  of  men  and 
women  in  the  world  in  the  Senate,  all 
of  them  well-meaning  people.  But  if  I 
might  observe  as  a  layman  about  the 
rules,  the  process,  the  procedure,  and 
the  precedents— and  certainly  there  is 
no  greater  layman  than  mjrself;  I  am 
not  an  authority,  Mr.  President,  on 
the  rules— in  fact  the  whole  process 
that  we  operate  under,  I  would  have  to 
say  that  the  theory  or  the  philosophy 
underljing  the  Senate  procedure 
might  be  summarized  in  one  word:  ac- 
commodation, accommodation  to  indi- 
vidual Members  of  the  Senate  without 
individual  responsibility  on  the  part  of 
those  Senators. 

Mr.  President,  yesterday  I  met  with 
several  people  who  are  wise  in  the  area 
of  parliamentary  procedure  and  the 
rules  of  the  Senate.  After  discussions 
with  these  sage  individuals,  I  am  offer- 
ing another  approach  to  how  we  might 
make  the  operations  of  the  Senate 
more  efficient. 

Mr.  President,  I  urge  my  colleagues 
to  look  at  Senate  Resolution  184 
placed  in  the  Record  yesterday,  sub- 
mitted by  the  Senator  from  Missouri 
[Blr.  Dantorth]  and  myself.  This  reso- 
lution is  simple.  It  does  not  address 
amending  legislation  by  section.  It 
does  not  affect  germaneness  which 
some  Senators  have  questioned  saying 
we  have  no  right  to  restrict  upon  this 
privilege. 

This  proposed  rule  change  is  so 
simple,  and  so  direct.  But  I  think  it 
will  cause  discipline.  Here  is  what  it 
would  do. 

A  bill  is  laid  down  before  the  Senate. 
It  becomes  the  pending  business  of  the 
Senate.  Both  managers  complete  their 
opening  statements  relative  to  the 
pending  legidative  business.  At  the 
time  both  managers  complete  their 
opening  statements,  either  the  manag- 
ers or  the  cleiii  would  say  the  bill  is 
now  open  for  amendment.  At  that 
time  the  clerk  or  the  Parliamentarian 
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would  press  a  button  on  a  clock  and  if 
no  Senator  came  to  this  floor  to  offer 
his  or  her  amendment  to  that  particu- 
lar biU  within  15  minutes,  the  clerk 
would  automatically  announce  that 
the  bill  is  up  for  third  reading  and 
final  passage.  It  would  automatically 
go  to  third  reading  and  final  passage. 

What  would  this  do  to  the  operation 
of  the  Senate? 

First,  Senators  would  be  here  to 
offer  their  amendments.  Second,  the 
staffs  of  the  Senators  who  want  to 
offer  amendments  to  particular  pieces 
of  legislation  would  have  to  keep  their 
Senator  informed  as  to  the  general 
timeframe  when  their  amendment 
might  be  in  order.  Staffs  would  have 
to  come  here,  consult  with  the  manag- 
ers and  their  staffs  to  see  when  their 
Senator  might  come  to  the  floor  and 
offer  their  amendment.  However,  if  no 
one  comes  in  that  15-minute  window 
and  time  had  run  out,  then  the  bill 
goes  to  third  reading  and  final  pas- 
sage. 

Let  us  say  I  walk  in  that  door  after 
16  minutes,  1  minute  after  the  15  min- 
utes had  expired,  do  I  get  to  offer  my 
amendment?  No.  The  bill  will  have 
moved  to  third  reading. 

If  I  get  there  after  13  minutes  and 
walk  in  that  door,  presumably  during 
a  quonmi  call,  we  would  call  off  the 
quorum  call,  and  I  could  offer  the 
amendment.  After  we  vote  on  an 
amendment  and  the  manager  gets  up 
and  says,  "I  move  to  reconsider,"  and 
the  other  manager  says,  "I  move  to  lay 
that  motion  on  the  table,"  the  clerk 
will  then  say,  "The  bill  is  open  to  fur- 
ther amendments,"  and  the  15-minute 
clock  starts  ticking.  I  think  this  would 
create  some  discipline  in  the  Senate. 

We  are  getting  ready  to  go  into  one 
of  the  greatest  legislative  gridlocks  the 
UJS.  Senate  has  ever  seen— budget  rec- 
onciliation, a  decision  on  Ollie  North's 
pension,  desecration  of  the  American 
flag,  capital  gains,  catastrophic  health 
insivance,  section  89,  a  continuing  res- 
olution, and  extending  the  debt  ceil- 
ing. All  of  this  is  going  to  be  done  in  a 
matter  of  a  few  short  weeks,  and  cur- 
rently there  is  absolutely  no  leverage 
to  get  a  Senator  to  come  over  here  in  a 
disciplined  fashion  and  offer  an 
amendment.  So  what  can  we  expect? 
We  will  see  managers  wasting  more 
time  sitting  on  this  floor  waiting,  wait- 
ing, and  waiting.  While  a  lot  of  people 
say  this  relates  to  the  quality  of  life,  I 
believe  it  has  nothing  to  do  with  the 
quality  of  life. 

Mr.  President,  it  is  the  quality  of 
worii,  the  work  that  this  Senate  must 
produce  before  we  adjourn  sine  die, 
some  time  before  Christmas.  Mr. 
President,  my  proposal— and  Senator 
Dahtorth  and  I  wlU  be  discussing  this 
in  the  Rules  Committee  tomorrow- 
would  expire  at  the  end  of  this  session 
of  this  Congress.  And  then  in  January 
we  can  come  back,  and  ask,  did  that 
change  work  or  did  it  not  work?  Did  it 


cause  more  problems  than  it  attempt- 
ed to  solve?  Do  we  need  to  go  back  to 
the  old  system,  or  can  we  move  to  this 
system  and  adopt  this  process  of  the 
15-minute  tolling? 

Mr.  President,  I  submit  to  you  that 
this  is  a  worthwhile  change  that  I 
hope  the  Senate  will  look  at  during 
the  next  2  or  3  days,  because  we  are 
going  to  try  to  bring  this  to  the  floor 
and  make  a  decision  on  this  matter. 
We  are  getting  ready  to  see  if  our 
fellow  Senators  are  interested  in 
change,  interested  in  efficiency,  or  just 
want  to  continue  talking  about  it. 

Mr.  lYesident,  I  thank  the  chair,  and 
I  jield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Dole. 

Mr.  DOLE.  Was  the  leader's  time  re- 
served? 

The  PRESIDING  OFFICER.  The 
leaders'  time  was  reserved. 

Mr.  DOLE.  I  yield  5  minutes  to  the 
Senator  from  Kansas  [Mrs.  Kasse- 
bauh].  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Kassebaum. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
certainly  thank  the  Republican  leader 
very  much  for  yielding  me  some  time. 

I  would  like  to  speak  for  just  a 
moment  in  response  to  some  com- 
ments made  by  the  majority  leader 
last  week  on  the  floor,  which  I 
thought  were  extremely  interesting,  in 
that  he  addressed  some  important  for- 
eign policy  issues. 


CRITICISM  OF  PRESIDENT 
BUSH'S  SOVIET  BLOC  POLICY 

Mrs.  KASSEBAUM.  Mr.  President, 
the  majority  leader's  recent  criticism 
of  President  Bush's  policy  toward  the 
Soviet  bloc  has  sparked  a  new  round 
of  debate  on  how  the  United  States 
should  respond  to  the  dramatic 
changes  taking  place.  It  is  an  impor- 
tant debate.  Such  a  debate  at  this 
turning  point  in  our  postwar  foreign 
policy  is  absolutely  essential,  and  I  am 
sure  that  I  am  joined  by  many  of  my 
colleagues  in  welcoming  Senator 
Mitchell's  review. 

One  of  the  strongest  tenets  of  our 
democratic  system  is  that  open  debate 
is  necessary  for  developing  a  foreign 
policy  that  will  have  broad-based  sup- 
port. As  we  have  learned  at  both  tri- 
umphant and  sad  points  in  our  histo- 
ry, no  foreign  policy  Is  ultimately  suc- 
cessful, unless  its  goals  are  clearly  un- 
derstood and  widely  supported  by  the 
American  people. 

While  I  share  Senator  Mitchell's 
enthusiasm  for  the  changes  taking 
place,  I  do  not  agree  that  the  presi- 
dent's policy  has  been  timid,  passive  or 
ambivalent.  On  the  contrary,  I  think 
he  has  thoughtfully  confronted  the 
dynamic  foreign  policy  challenges 
before  us.  The  President  has  present- 
ed economic  and  arms  control  propos- 


als which  are  tailored  to  manage  the 
dynamic  change  in  a  stable,  peaceful 
and  prosperous  direction.  I  believe  the 
President  has  effectively  demonstrat- 
ed confident  leadership  here  at  home 
and  abroad. 

No  one  can  deny  that  the  election  of 
a  non-Communist  government  in 
Poland,  the  opening  of  Hungary's  bor- 
ders and  the  reform  efforts  in  the 
Soviet  Union,  are  significant  changes. 
They  present  important  demands  for 
the  rethinking  of  our  postwar  foreign 
policy  away  from  one  of  containment. 
But  the  pace  of  change  in  Ehirope  and 
the  Soviet  Union  in  1989  is  very  differ- 
ent from  the  pace  of  change  we  faced 
in  1949. 

Forty  years  ago,  the  Soviet  Union 
had  emerged  from  World  War  II  as  a 
rival  superpower  with  tight  economic, 
political  and  military  control  over 
Eastern  Europe.  The  threat  was 
broadsweeping  and  our  response  was  a 
wholesale  containment  policy.  We  tun- 
neled massive  financial  support  and 
military  aid  into  Western  Europe.  The 
high  priority  we  place  on  freedom  and 
democracy  in  Europe  is  clearly  evident 
in  the  defense  appropriations  biU  that 
we  will  be  debating  later  today.  Over 
60  percent  of  that  bill  continues  to  be 
dedicated  to  the  defense  of  Western 
Europe. 

Today,  the  pace  of  change  in  East- 
em  Europe  and  the  Soviet  Union  is 
much  slower  and  not  happening  across 
the  board.  Poland  and  Hungary  are 
outpacing  reforms  in  countries  such  as 
East  Germany  for  example.  Conse- 
quently, these  changes  demand  not  a 
wholesale  response  but  a  retail,  or  case 
by  case,  response.  Formulating  such  a 
policy  is  much  more  difficult  because 
imlike  40  years  ago,  the  evolving 
change  today  does  not  lend  itself  to 
broadstroke  solutions  and  slogans  such 
as  declaring  a  cold  war. 

An  important  responsibility  in  fash- 
ioning a  foreign  policy  responsive  to 
the  changing  dynamics  in  Europe,  is  to 
ensure  that  we  do  not  raise  false  ex- 
pectations either  at  home  or  abroad.  A 
difficult  task  lies  ahead  before  eco- 
nomic prosperity  and  political  freedom 
can  ever  be  fully  implemented  in  E^ast- 
em  Europe  and  the  Soviet  Union  and 
its  Republics.  The  challenge  before  us 
is  to  help  encourage  and  manage  this 
change  without  bloodshed  and  with- 
out prematurely  declaring  the  world 
safe  for  democracy. 

So  far,  I  believe  our  response  has 
been  timely  and  tailored  to  encoivage 
the  concrete  transformation  of  Europe 
away  from  the  split  of  the  cold  war. 
Last  May.  President  Bush  unveiled 
new  proposals  for  conventional  force 
reduction  in  Europe  which  have  given 
those  arms  talks  an  important  boost. 
They  have  demonstrated  to  the  Euro- 
peans and  the  Soviets  that  we  are  will- 
ing to  move  forward  to  shape  a  new 
world  order. 
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On  the  economic  front,  there  have 
been  calls  for  a  Marshall  plan  for 
Eastern  Europe  similar  to  the  aid  we 
provided  Western  Europe  at  the  end 
of  World  War  II.  To  proceed  with  a 
massive  infusion  of  aid  into  Eastern 
Europe  at  this  time  would  be  a  grave 
error.  Unlike  the  Western  Europe  of 
the  1940's.  we  would  not  be  infusing 
aid  into  economic  systems  based  on 
free  market  principles.  As  we  have 
seen  just  recently  with  the  massive  in- 
fusion of  food  aid  into  Poland  from 
around  the  world,  we  need  to  structure 
our  aid  carefuUy  and  coordinate  with 
our  allies  so  that  it  does  not  create 
bottlenecks  and  corruption. 

The  purpose  of  our  aid  must  be  to 
encourage  the  economic  and  political 
reform  which  those  economies  badly 
need.  It  has  become  clear  from  our  ex- 
perience with  our  foreign  aid  program 
over  the  years,  that  simply  throwing 
money  at  a  problem  does  not  solve  it. 
It  may  actually  make  it  worse.  With 
our  own  resources  diminishing  and 
with  the  growth  of  other  economic 
power  centers,  it  is  essential  that  our 
efforts  in  Eastern  Europe  be  coordi- 
nated, creative,  and  paced  to  the  evo- 
lution of  reform.  They  must  look  at 
the  broad  range  of  options  including 
debt  relief,  trade  and  aid.  I  believe  this 
is  precisely  what  President  Bush  is 
doing. 

I  am  also  supportive  of  the  Presi- 
dent's policies  toward  the  Soviet 
Union.  The  President  has  continued  to 
build  on  the  progress  in  the  superpow- 
er relationship  begun  under  President 
Reagan,  while  also  continuing  to 
hammer  away  at  the  still  unresolved 
problems.  Over  the  past  9  months  of 
the  Bush  administration,  we  have  seen 
concrete  progress  not  only  in  the  con- 
ventional arms  talks  but  also  on  the 
tough  issues  which  were  blocking 
progress  on  START. 

I  also  believe  that  President  Bush's 
offer  yesterday  to  eliminate  80  percent 
of  our  chemical  weapons  stockpiles 
before  the  completion  of  the  multina- 
tion  accord  if  the  Soviets  join  us.  will 
also  enhance  the  chances  of  an  agree- 
ment on  limiting  this  dreaded  technol- 
ogy. Furthermore,  even  before  Presi- 
dent Bush's  first  year  is  over,  there 
has  been  an  announcement  of  a  super- 
power summit.  Mr.  President,  I  would 
argue  that  we  have  not  seen  this  type 
of  positive  movement  in  the  United 
States-Soviet  relationship  during  the 
first  term  of  a  new  Presidency  in  many 
years,  if  ever. 

Ii4r.  President.  I  believe  that  the 
challenges  we  face  today,  equal,  if  not 
exceed  the  challenges  we  faced  after 
World  War  II.  Dramatic  changes  are 
happening.  What  the  future  will  hold 
is  far  less  clear  than  it  was  in  1949  as 
the  world  was  breaking  into  two  hos- 
tile blocs.  But.  it  is  also  much  more 
promising.  As  President  Bush  has 
stated,  it  is  incumbent  upon  us  to  help 
steer  Europe  beyond  containment.  I 


believe  we  can  only  achieve  this  goal 
with  thoughtful  and  taUored  policies 
to  specific  challenges.  This  is  precisely 
the  policy  I  believe  President  Bush  is 
following. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor Dole  is  recognized. 


CONFERENCE     ON     THE     FISCAL 
YEAR  1990  LEGISLATIVE 

BRANCH  APPROPRIAnONS 

BILL 

Mr.  DOLE.  Mr.  President.  I  am  out- 
raged at  so-called  compromise  that 
emerged  from  the  conference  on  the 
fiscal  year  1990  legislative  branch  ap- 
propriations bill  yesterday.  How  can 
the  conferees  ignore  an  83-to-8  Senate 
vote  in  favor  of  the  Wilson  amend- 
ment, and  a  245-to-137  House  vote  on  a 
motion  to  instruct  conferees  to  sup- 
port the  Wilson  amendment? 

This  agreement  continues  the  ac- 
counting gimmicks  that  hide  the  real 
cost  of  franked  mail.  A  privilege  that 
we  all  know  is  abused  by  inciunbents 
in  election  years. 

The  conference  chairman  claims 
that  the  reduction  in  the  number  of 
unsolicited  franked  mass  mailings  and 
the  significant  reduction  in  the  money 
appropriated  for  congressional  franked 
naail  is  a  real  reform.  I  disagree. 

Without  three  key  reforms  that  are 
included  in  Senate  Joint  Resolution 
98— introduced  by  the  distinguished 
chairman  of  the  Senate  Rules  Com- 
mittee—and contained  in  the  Senate- 
passed  version  of  the  fiscal  year  1990 
legislative  branch  appropriations  bill, 
these  so-called  reforms  are  nothing 
more  than  empty  gestures. 

The  first  essential  provision  prevents 
the  U.S.  Postal  Service  from  absorbing 
the  cost  of  franked  mail  in  excess  of 
the  amount  appropriated  for  a  given 
fiscal  year.  Members  abuse  this  privi- 
lege, year  in  and  year  out,  and  no  one 
really  knows  how  much  the  taxpayers 
spend  on  franked  mail  in  a  given  year 
because  of  this  loophole. 

In  the  1989  fiscal  year.  Congress  ap- 
propriated $53.9  million  for  franked 
mail,  but  that  was  not  enough.  The 
fiscal  year  1990  appropriations  bill  ear- 
marks $31.7  million  to  pay  the  U.S. 
Postal  Service  for  franked  mail  Con- 
gress spent  beyond  that  appropriation. 
It  Is  time  we  settled  our  accoimts  with 
the  Postal  Service  and  the  American 
taxpayers  on  this  issue. 

A  second  requirement  would  estab- 
lish disclosxire  requirements  for  the 
maU  costs  of  each  Individual  Senator 
and  Representative.  Public  disclosure 
is  essential  if  we  are  serious  about  lim- 
iting the  abuse  of  this  privilege. 

And  to  make  sure  that  this  situation 
does  not  resurface,  I  support  a  require- 
ment that  would  charge  a  Member's 
official  office  expense  account  for  the 
costs  of  official  maU  in  excess  of  his  or 
her  individual  allocation. 


Mr.  President,  it  seems  to  me  one 
way  we  might  want  to  resolve  this  in- 
directly. Since  245  House  Members 
voted  to  instruct  the  conferees  and  I 
assume  they  all  voted  to  instruct  the 
conferees  in  good  faith,  perhaps  they 
could  abide  by  the  Wilson  amendment 
and  the  Senate  could  abide  by  the 
Wilson  amendment  and  put  enough 
pressure  on  the  other  137  on  the 
Hoiise  side  to  produce  some  reform.  So 
I  would  call  on  the  245  House  Mem- 
bers who  voted  to  instruct  the  confer- 
ees, to  abide  ,by  the  Wilson  amend- 
ment. 

It  seems  to  me  that  this  would  be 
one  way  to  set  an  example  and  to  un- 
derscore the  commitment  we  made 
with  this  vote. 

I  ask  unanimous  consent  that  the 
names  of  those  Members  who  voted  in 
favor  of  the  Wilson  amendment  be 
printed  in  the  Record  at  this  point 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Teas— 245 
Andrews,  Applegate.  Archer.  Anney. 
AuCoin,  Baker,  Ballenger,  Barnard,  Bart- 
lett.  Barton.  Bateman.  Bennett,  Bereuter, 
BeviU.  Bilbray.  BiliraUs.  BUley.  Boehlert. 
Boggs.  Borski,  Bosco,  Brennan.  Broomfield, 
Browder,  Brown  (CO),  Bryant.  Buecbner, 
Bunning.  Callahan.  Campbell  (CA),  Oian- 
dlcr,  Clarke,  dinger,  Coble.  Coleman  (MO), 
Combest.  Condit.  Conte,  Costello,  Cougtalin. 
Cox,  C^oyne.  C:raig.  C^rane.  Oannemeyer. 
Darden.  Derrick.  DeWine,  Okkinaon.  Dicka, 
Doman  (CA),  Douglas.  Dreler,  Duncan. 
E^ly,  Eckart,  Emerson,  Kngii«h.  Erdreich, 
Evans,  Fawell.  Fields,  Fish.  FUppo,  Frank. 
Frenzel,  Gallegly.  GaUo.  Gekas,  Oeren.  OQl- 
mor.  Oilman,  Gingrich.  GUckman.  Oood- 
ling,  Ooas.  Gradison.  Grandy,  Oreoi.  Gun- 
derson.  Hall  (TX),  Hammerschmidt.  Han- 
cock. Hansen.  Hastert.  Hayes  (LA).  Hefley. 
Henry.  Herger,  HUer.  Hoagiand.  Holloway, 
Hopkins,  Houghton.  Hunto-.  Hutto.  Hyde. 
Inhofe,  Ireland,  James.  Jenkins,  Johnson 
(CTT),  Johns<H>  (SD),  Jones  (GA),  Jones 
(NO.  Kasich.  Kennedy.  Kennelly.  Kildee, 
Kolbe,  Kyi,  Lagomarsino,  Lancaster,  Laugh- 
lin.  Leach  (lA).  Lent,  Lewis  (CA).  Lewis 
(FL),  Ughtfoot,  Livingston.  Uoyd.  Long, 
Lowery  (CA).  Lowey  (NT).  Luken.  Thomas. 
Lukms,  Donald,  MachUey,  M«/«iyii  Mar- 
lenee.  Martin  (IL).  Martin  (NT).  Mavroulea. 
McCandles.  McCollum.  McCrery,  McDade. 
McDermott.  McMillan  (NO,  McMiUen 
(MD),  McNulty.  Meyers.  Michel.  Miller 
(OH).  Miller  (WA>.  Montgomery.  Moorhead. 
Morrison  (WA).  Murphy.  Neal  (MA).  Mel- 
son.  Nowak.  OUn,  Oxley.  Packard.  Palkne, 
Panetta,  Parris.  Pashayan.  Patterson. 
Paxon.  Payne  (VA),  Penny,  Petri.  Pickett. 
Pickle.  Porter,  Poshard.  Price.  Puiaell.  Qull- 
len.  Rahall.  Ravenel.  Ray,  Regula.  Rhodes. 
Ridge.  Rinaldo.  Hitter,  Roberta.  RoMuon. 
Rogers.  Rohrabacher,  Ros-Lehtinai.  Roa- 
tenkowski.  Roth.  Rowland  (CT).  Rowland 
(GA).  Sangmeister,  Saipallus.  Sazton. 
Schaefer.  Schiff.  Schneider.  Schroeder. 
Schuette.  Schulae,  Sharp,  Shaw,  Shays. 
Shumway,  Shuster,  Sisiaky,  Skagga.  Skeen. 
Skeltoo.  Slattery,  Slaughter  (NT).  Slaugh- 
ter (VA),  Smith  (NE),  Smith  (NJ),  Smith 
(TX).  Smith  (VT),  Smith.  Robert  (NH). 
Smith.  Robert  (OR).  Snowe,  Sokxnoii. 
Spence.  Spratt.  Stallings.  Stearns,  Sten- 
holm.     Tanner,     Tauke.     Thomas     (CA), 
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Thomas  (GA),  Thomas  (WY).  Traficant, 
Ddall,  Upton,  Valentine,  Vander  Jagt. 
Vento,  Volkmer,  Vucanovich.  Walker, 
Walsh.  Watkins.  Weber.  Weldon.  Whittaker. 
Wise.  Wolf.  Wyden.  Wylie.  Young  (FL). 


DRUG  NEGOTIATIONS 

Mr.  DOLE.  Mr.  President,  for  the 
past  1^  weeks,  18  of  our  colleagues 
have  been  meeting  for  hours  on  end, 
well  into  several  nights,  in  an  effort  to 
negotiate  an  acceptable  level  of  spend- 
ing on  antidrug  abuse  programs,  as 
well  as  determining  a  method  to  fi- 
nance that  spending  and  to  explore  a 
workable  framework  for  the  Senate  to 
consider  further  legislation  to  combat 
illicit  drug  use  in  our  Nation. 

I  want  to  first  state  very  clearly  that 
these  negotiations  were  undertaken 
following  the  initiative  of  President 
George  Bush  and  his  Drug  Control  Di- 
rector Bill  Bennett  by  the  submission 
of  the  President's  drug  control  strate- 
gy. As  I  have  stated  previously,  the 
President's  strategy  is  sound,  will  be 
effective,  and  deserves  bipartisan  sup- 
port. 

The  President.  Bill  Bennett,  OMB 
Director  Dick  Darman,  Chief  of  Staff 
John  Sununu,  Defense  Secretary  Dick 
Cheney  and  others  in  the  Cabinet  in- 
cluding Attorney  General  Dick  Thom- 
burg  and  Treasury  Secretary  Nick 
Brady  deserve  our  highest  respect  and 
admiration  for  the  countless  hours 
they  spent  in  preparing  the  strategy 
as  well  as  assisting  with  the  successful 
negotiations  here  in  the  Senate. 

THE  AGREEJUMl 

The  President  called  for  increasing 
antidrug  and  crime  activities  by  the 
Federal  Government  by  $2.7  billion 
over  last  year's  level,  to  a  total  of 
about  $8.4  billion.  The  agreement  adds 
another  $410  million  in  outlays  to  the 
President's  coordinated  effort  against 
drugs  and  crime.  This  additional  in- 
crease will  be  paid  for  by  taking  an 
across-the-board  reduction  in  all  dis- 
cretionary domestic  and  international 
accounts  by  three-tenths  of  1  percent. 
A  further  cut  of  thirteen-himdredths 
of  1  percent  would  also  be  charged  to 
these  accounts,  with  the  appropria- 
tions subcommittees  given  discretion 
to  apply  this  further  reduction  as  they 
best  determine. 

An  identical  cut  of  point  3  and  point 
13  would  apply  to  defense  accounts, 
for  a  total  of  forty-three  hundredths 
of  1  percent.  This  would  result  in  a 
transfer  of  $1,318  million  from  defense 
to  the  war  on  drugs,  a  significant  re- 
duction for  defense  and  increase  in 
anti-drug  funding. 

Additionally,  three  matters  con- 
tained in  the  President's  drug  strategy 
would  be  offered  to  the  Transporta- 
tion appropriations  bill— increased  ac- 
countability and  data  assimilation  by 
treatment  providers,  requiring  drug- 
free  school  plans  in  all  elementary, 
secondary,  and  higher  education  insti- 
tutions as  well  as  a  waiver  of  two  pro- 


visions of  current  law  to  permit  the 
Andean  cocaine  reduction  initiative  to 
go  forward. 

While  the  negotiators  were  unable 
to  agree  that  the  final  two  requests  of 
the  President— a  transfer  of  $136  mil- 
lion to  the  Drug  Control  Director's 
Office  for  use  primarily  for  high-in- 
tensity drug  areas  and  a  requirement 
that  all  State  and  local  arrestees,  pris- 
oners, and  those  on  probation  and 
parole  be  drug  tested— the  agreement 
contemplates  a  future  drug  bill  for 
consideration  of  those  and  other  anti- 
drug amendments.  I  believe  it  is  essen- 
tial to.  at  the  very  least,  provide  the 
funding  for  high-intensity  drug  areas. 

Mr.  President,  the  tentative  agree- 
ment also  calls  for  consideration  of 
the  President's  crime  bill  this  year.  We 
simply  cannot  adjourn  for  the  year 
without  addressing  the  fact  that  the 
drug  problem  in  our  country  is  also  a 
crime  problem,  that  violent  crime  in- 
creases are  directly  attributable  to 
drug  activity,  and  that  it's  well  past 
time  to  get  tough  on  drug  manufactur- 
ers, traffickers,  dealers,  and  users.  We 
should  also  insist  that  the  House  also 
take  action  on  the  crime  bill.  We  can 
offer  no  hope  to  those  being  terrorized 
by  drug  dealers  and  users,  unless  both 
Houses  act  on  this  overdue  legislation. 
The  Senate  is  funding  the  crime  bill, 
it's  now  time  to  give  police,  prosecu- 
tors and  the  courts  the  additional 
tools  contained  in  the  crime  bill  which 
do  not  require  money. 

As  I  said,  the  agreement  is  tentative, 
several  items  remain  to  be  worked  out. 
These  include  timing  for  consideration 
of  the  drug  bill  and  the  crime  bill,  as 
well  as  determining  what  amendments 
will  be  offered  to  those  measures.  We 
should  also  come  to  some  agreement 
on  future  supplemental  appropria- 
tions, so  we  do  not  experience  similar 
"policy-on"  amendments  in  later  sup- 
plementals. 

However,  I  remain  hopeful  that  the 
majority  leader  and  I  can  follow  the 
lead  of  our  negotiators  in  coming  to  an 
agreement. 

I  would  like  to  pay  tribute  to  the  Re- 
publican negotiators— Senator  Mark 
Hatfield,  who  served  as  the  Republi- 
can chairman.  Senators  Strom  Thur- 
mond, Ted  Stevens,  John  Warner, 
Phil  Gramm.  Warren  Rudmah.  Pete 
DoMENici,  Orrin  Hatch,  and  Al 
D'Amato  along  with  their  Democratic 
counterparts,  led  by  Appropriations 
Committee  Chairman  Robert  Btrd. 
They  did  a  remarkable  job  on  a  very 
difficult  and  wide  ranging  set  of  issues 
which  are  of  paramount  importance  to 
the  American  people.  The  Senate  has 
been  well  served,  but  more  important- 
ly, so  have  the  citizens  of  our  country. 


A  TRIBUTE  TO  WILBUR  WALKER 
BY  HOWARD  H.  BAKER.  JR. 

Mr.    DOLE.    Mr.    President.    I    am 
pleased  to  ask  unanimous  consent  that 


a  statement  prepared  by  our  distin- 
guished former  majority  leader. 
Howard  H.  Baker,  Jr.,  be  printed  in 
the  Record  concerning  the  passing  of 
Wilbur  Lee  Walker.  Forty  years  of 
service  to  the  U.S.  Senate,  with  an  un- 
blemished record,  is  indeed  worthy  of 
high  commendation.  I,  too.  wish  to 
extend  my  sjrmpathy  to  his  wife. 
Edwina,  and  to  his  sons  Wilbur  and 
Welford. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Tribute  to  Wilbur  Waucer 
(By  Howard  H.  Baker,  Jr.) 

A  good  man  has  died,  and  attention  must 
be  paid. 

Wilbur  Walker  was  a  long-time  employee 
of  the  Senate  who  drove  important  people 
around  Washington,  heard  forty  years 
worth  of  state  secrets  and  grade-A  gossip, 
and  never  considered  betraying  a  confi- 
dence. 

Such  a  man  is  remarluible  in  our  time,  and 
so  are  the  other  qualities  which  distin- 
guished Wilbur  Walker;  a  steady  depend- 
ability, a  devotion  to  duty,  a  mastery  of  his 
profession,  and  a  personal  modesty  almost 
unknown  In  this  city  today. 

Wilbur  Walker  was  helping  make  Wash- 
ington work  when  even  retired  politicians 
like  me  were  very  young  men  and  women  in 
the  far  comers  of  America. 

When  Senator  Alben  Barkley  of  Kentucky 
was  leader  of  the  Senate  in  1947,  just  liefore 
becoming  Harry  Truman's  vice  president, 
Wilbur  Walker  was  his  driver. 

When  "Mr.  Republican."  Robert  Taft.  St., 
of  Ohio,  made  what  can  only  be  described  as 
a  royal  progress  around  the  nation's  capital, 
Wilbur  Walker  was  his  fine  coachman. 

On  the  day  William  Knowland  of  Califor- 
nia left  office  as  Republican  Majority 
Leader  of  the  Senate  in  1955,  Wilbur 
Walker  drove  him  home.  When  I  became 
the  next  Republican  Leader  of  the  Senate— 
twenty-six  later— Wilbur  Walker  drove  me 
to  work. 

And  in  the  intervening  years,  he  squired 
the  likes  of  Everett  Dirksen  of  Illinois  and 
Bob  Griffin  of  Michigan  around  the  capital 
city  and  into  the  annals  of  history. 

Wilbur  Walker  left  the  Senate  on  the 
same  day  I  did,  after  serving  the  institution 
nearly  twice  as  long  as  I  did.  He  became  an 
institution  himself,  and  with  his  passing,  we 
have  lost  an  important  link  with  our  own 
past— not  only  the  political  past,  but  an  era 
in  which  courtliness,  which  Wilbur  Walker 
raised  to  a  fine  art,  was  the  most  cherished 
of  personal  characteristics. 

I  extend  my  deepest  sympathy  to  his  won- 
derful wife  Eklwina,  to  his  sons  Wilbur  and 
Welford,  and  their  families.  Their  loss  is 
truly  the  nation's  loss,  but  we  are  thankful, 
as  they  surely  are,  for  the  72  years  of 
Wilbur  Lee  Walker. 


TERRY  ANDERSON'S  1.655TH 
DAY  OF  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  once  again  to  remind  my  col- 
leagues that  today  is  the  1,655th  day 
that  Terry  Anderson  has  been  held  in 
captivity  in  Beirut. 

Charles  Glass,  a  journalist  who 
became  a  hostage  in  Lebanon  in  June 
of  1987.  had  written  an  editorial  for 
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the  Spectator  earlier  that  year.  This 
editorial,  later  reprinted  in  the  Los 
Angeles  Times,  discussed  the  hostage 
situation  and  particularly  Terry 
Waite's  predicament.  I  ask  unanimous 
consent  that  this  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times.  June  19, 

1987] 

Hostages  and  Kidnapers  Are  Pawns— The 

Real  Game  Is  the  Great  Struggle  Be- 
tween UJS.  AND  Iran 

(By  Charles  Glass) 

(Charles  Glass  became  the  9th  American 
being  held  hostage  in  Lebanon  when  he  was 
kidnaped  Wednesday  in  Beirut  along  with 
All  Osseiran.  son  of  Lebanon's  defense  min- 
ister. A  veteran  Middle  East  journalist  now 
on  leave  from  ABC  News  to  write  a  book. 
Glass  became  familiar  to  tens  of  millions  of 
television  viewers  when  he  covered  the 
June,  1985.  hijacking  of  a  TWA  airliner  held 
at  Beirut  airport.  It  was  Glass  who  inter- 
viewed the  TWA  crew  while  a  Shia  gunman 
put  a  pistol  to  the  pilot's  head.  This  article 
is  adapted  from  a  piece  that  appeared  in  a 
British  publication.  The  Spectator,  in  Feb- 
ruary.) 

A  day  may  come  when  the  full  story  of 
the  hostage  affair  in  Lebanon  will  be  told. 
Historians  will  dispute  the  events  that  led  to 
the  release  of  some  hostages  and.  possibly, 
the  ludnaping  of  others.  When  the  day  for 
dispassionate  reflection  comes,  the  most 
poignant  aspect  to  the  tale  can  only  be  that 
Terry  Waite  and  his  fellow  hostages  will  be 
remembered  as  minor  players  in  a  dramatic 
struggle  l}etween  two  nations.  Iran  and  the 
United  States.  The  two  countries  are  united 
at  this  moment  in  history  by  their  mutual 
dependence  in  political  and  strategic  terms 
and  their  mutual  hostility  for  domestic 
propaganda  reasons.  Between  them,  as 
pawns  in  a  game  of  chess  whose  rules  pro- 
hibit checkmate,  stand  not  only  the  foreign 
hostages  but  the  Lebanese  kidnapers  as 
well. 

Since  the  autumn  of  1984,  the  focus  of  at- 
tention has  been  on  Terry  Waite,  a  good 
man  who  began  to  play  his  role  as  Hostage 
mediator  on  behalf  of  the  Archbishop  of 
Canterbury  before  most  of  those  now  being 
held  had  been  kidnaped.  Waite  revealed 
himself  at  a  press  conference  at  the  Inter- 
Church  Center  in  New  York  on  Sept.  24. 
1984,  10  days  after  the  release  of  the  Rev. 
Benjamin  Weir  in  Muslim  West  Beirut.  It 
was  Weir's  American  Presbyterian  Church 
that  had  called  on  Waite's  good  offices,  al- 
ready amply  demonstrated  by  the  release  of 
British  nationals  held  in  Iran  in  1981. 

"When  Mr.  Weir  was  released  several  days 
ago,"  Waite  told  reporters,  "it  was  decided 
to  go  public  in  the  hope  that  a  new  break- 
through might  be  experienced  in  the  situa- 
tion." Waite  revealed  that  he  had  "estab- 
lished through  an  intermediary  a  contact 
with  the  captors  in  Beirut  and  (I)  have  been 
in  communication  with  them  on  a  regular 
basis  for  the  past  six  months."  He  then  ap- 
pealed to  Islamic  Jihad  (Islamic  Holy  War), 
a  fundamentalist  pro-Iranian  group  that 
had  held  Weir  and  was  still  holding  three 
other  Americans:  "I  asked  them  to  let  me 
meet  with  them  face-to-face  and  hear  clear- 
ly their  requests  for  myself." 

This  call  to  the  kidnapers  was  the  begin- 
ning of  the  road  to,  as  now  seems  certain, 
his  own  detention.  The  public  demand  of  Is- 


lamic Jihad  was  for  the  release  of  17  men 
convicted  of  complicity  in  the  E>ecember. 
1983.  suicide  truck  bombing  of  the  American 
and  French  embassies  in  Kuwait,  in  which 
five  people  died.  Two  Iraqis  and  a  Lebanese 
had  been  sentenced  to  death,  while  the 
other  14  received  sentences  ranging  from 
five  years  to  life.  Neither  the  United  States, 
which  had  suffered  great  loss  of  life 
through  earlier  bombings  of  the  American 
Embassy  and  Marine  headquarters  in 
Beirut,  nor  Kuwait  was  willing  to  consider 
freeing  convicted  murderers. 

It  was  at  this  time,  according  to  Robert  C. 
McFarlane,  then  President  Reagan's  nation- 
al-security adviser,  that  Israel  approached 
the  United  SUtes  with  the  idea  of  seUing 
arms  to  Iran.  According  to  McFarlane, 
Reagan  came  to  share  the  Israeli  view  "that 
we  try,  over  time,  to  move  away  from  hostil- 
ity with  Iran  and  l>ack  toward  some  condi- 
tion of  normalcy,  if  we  could  find  anybody 
that  was  normal." 

While  the  United  SUtes  began  to  deal 
with  Iran,  Waite,  who  in  his  earlier  negotia- 
tions had  never  entered  Lebanon,  flew  to 
Beirut  on  Nov.  13,  1985.  There  were  several 
journalists,  including  myself,  on  the  plane 
with  him.  He  told  us  that  the  E>ruze  (a  se- 
cretive, independent  and  militant  Muslim 
sect)  would  protect  him,  and  their  militia 
were  at  the  airport  on  Beirut's  southern 
edge  when  we  landed. 

Typically,  all  was  confusion  when  Waite 
arrived,  a  harbinger  for  much  that  was  to 
follow.  Militiamen  belonging  to  the  Shia 
Amal  (a  sometime  Druze  ally  known  for 
their  anti-Palestinian  fervor)  picked  him  up 
and  drove  him  away,  much  to  the  fury  of 
the  Druze.  I  learned  the  next  morning  that 
Amal  had  moved  him  to  the  Bristol  Hotel 
but  then  the  Druze  found  him  during  the 
night  and  took  him,  much  to  the  fury  of  the 
Amal,  to  the  vacant  apartment  of  one  of  the 
hostages  whose  freedom  he  was  seeking, 
Terry  Anderson. 

Within  a  short  time.  Waite  appeared  to 
make  contact  with  the  kidnapers.  Later  he 
told  journalists  at  the  Commodore  Hotel. 
"They  are  taking  a  risk  in  meeting  me,  just 
as  I  am  taldng  a  risk  in  meeting  them. 
That's  why  I  say,  please,  everyone,  give  me 
a  chance  to  do  that.  A  wrong  move  and 
people  could  lose  their  lives,  including 
myself." 

(Between  December,  1985,  and  September, 

1986,  whUe  the  U.S.-IsraeU  initiative  toward 
Iran  was  proceeding,  Waite  did  not  return 
to  Beirut.  On  Nov.  2,  1986,  another  Ameri- 
can hostage,  David  Jacobsen,  was  released, 
and  immediately  thereafter  what  has 
liecome  known  as  the  Iran-contra  affair 
began  to  unravel.) 

Waite  refused  to  abandon  what  was  from 
the  beginning  a  humanitarian  effort  to  set 
innocent  men  free.  He  planned  to  travel  to 
Beirut  to  be  with  the  hostages  at  Christmas, 
but  Druze  leader  Walid  Jumblatt,  who 
would  guarantee  his  security,  was  out  of 
Lebanon.  When  he  returned.  Waite  ar- 
ranged to  make  his  first  trip  to  West  Beirut 
("a  place  that  gives  anarchy  a  bad  name") 
in  more  than  a  year,  arriving  on  Jan.  12, 

1987.  For  a  week  Waite  held  public  meetings 
with  individual  Sunni  and  Shia  Muslim  poli- 
ticians and  occasional  press  conferences.  He 
looked  as  optimistic  and  confident  as  ever, 
strolling  with  his  Druze  bodyguards  along 
the  comiche  in  front  of  the  Riveria  Hotel, 
where  he  was  staying.  He  revealed  that  he'd 
had  two  short  meetings  with  his  "secret 
contacts,"  presumably  the  captors  or  their 
representatives.  Then,  at  7:30  on  the 
evening  of  Jan.  20,  he  set  out  for  more 


secret  meetings,  asking  his  Druze  security 
men,  as  always,  to  leave  him  while  be  met 
with  Islamic  Jihad. 

Meanwhile,  the  pace  of  kidnaping  foreign- 
ers escalated,  with  Americans,  West  Ger- 
mans and  Saudis  being  dropped  down  with 
Etevid  Hirst,  the  Manchester  Guardian  cor- 
respondent who  narrowly  avoided  the  same 
fate,  called  "that  black  hole."  Rumors  flour- 
ished that  Waite  had  been  kidnaped,  that 
he  was  held  in  the  Bekaa  Valley,  that  he 
was  imprisoned  in  the  Shia  slums  of  south- 
em  Beirut.  A  senior  PLO  official.  Abu  lyad, 
told  reporters  in  Tunis  that  Waite  had  deliv- 
ered $2  million  for  the  release  of  David  Ja- 
cobsen. A  diploi^t  warned  me,  "If  Waite's 
negotiating  for  anyone  at  this  stage,  its 
probably  for  himself." 

No  one  luiows  where  it  will  all  lead,  any 
more  than  we  luiow  for  certain  where  Terry 
Waite  and  all  the  hostages  he  had  hoped  to 
set  free  are.  What  we  do  know  is  that  the 
whole  affair  has  been  badly  handled  and 
that  the  countries  whose  nationals  are  held 
in  Lebanon— the  United  States.  Prance, 
Italy,  West  Germany— have  all  busily  en- 
gaged in  pursuing  secret,  separate  arrange- 
ments with  Iddnapers  who  now  have  every 
reason  to  want  to  go  on  kidnaping. 


CRISIS  LOOMS  IN  SCIENCE 

lii.  KENNEDY.  B4r.  President,  be- 
cause of  my  continuing  interest  in  sci- 
ence and  engineering  education.  I  ask 
imanimous  consent  that  this  pertinent 
article  be  inserted  in  the  Record.  It 
addresses  not  only  issues  of  the  teach- 
ing of  science  and  math  in  the  class- 
room but  also  the  increasing  involve- 
ment of  private  industry  in  the  educa- 
tion arena.  Furthermore,  it  sounds  a 
well  balanced  warning,  regarding  a 
crisis  in  science  education  which  will 
effect  our  country's  future  competi- 
tiveness in  the  global  marketplace. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Time  magazine,  Sept.  II,  1989] 

A  Crisis  Looms  in  Scmicz 

(By  Susan  Tifft) 

Moon  landings.  The  computer  chip.  Ge- 
netic engineering.  The  artificial  heart.  The 
achievements  of  American  scientists  are 
known  and  admired  throughout  the  world. 
But  whether  American  supremacy  in  re- 
search and  technology  will  continue  into 
the  21st  century  is  far  from  certain.  Thirty- 
two  years  after  the  Soviets  launched  Sput- 
nik, setting  off  a  frantic  race  to  produce 
more  and  better  U.S.  physicists,  chemists. 
mathematicians,  aeronautical  engineers  and 
medical  researchers,  the  scientific  pipeline 
is  drying  up.  The  reason  for  this  crisis: 
American  science  education  is  a  shambles. 
Items: 

In  an  Educational  Testing  Service  study 
of  five  countries  and  four  Canadian  prov- 
inces, American  13-year-olds  ranked  last  in 
math  and  nearly  last  in  science. 

In  a  survey  of  17  countries  published  last 
year  by  the  International  Association  for 
the  Evaluation  of  Educational  Achievement. 
UJS.  ninth-graders  tied  with  Singapore  and 
Thailand  for  14th  place  in  science. 

In  1988  fewer  than  1%  of  college  freshmen 
said  they  intended  to  major  in  math,  com- 
pared with  4%  two  decades  ago.  Physics  and 
chemistry  concentrators  fell   from  3%  to 
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\A%:  1  out  of  3  PhJ>j  awarded  in  the  natu- 
ral sciences  and  engineering  last  year  went 
to  foreigners,  compared  with  1  in  4  a  decade 
ago. 

Beyond  these  grim  statistics  lurks  a  web 
of  equally  disquieting  trends:  the  imminent 
retirement  of  aging  scientists,  a  shortage  of 
new  students  because  of  the  "baby  bust," 
the  homeward  migration  of  many  n.S.-edu- 
cated  foreigners  and  the  burgeoning  num- 
bers of  minorities  and  college-educated 
women— two  groups  that  have  generally 
shown  less  interest  in  science  than  white 
males.  The  result  could  be  a  critical  short- 
fall of  American  scientists  and  mathemati- 
cians as  the  world  becomes  more  reliant  on 
technology.  By  the  year  2000,  the  VS.  will 
need  between  450.000  and  750,000  more 
chemists,  biologists,  physicists  and  engi- 
neers than  it  expected  to  produce. 

The  science  deficit  tlireatens  America's 
prosperity  and  possibly  even  its  national  se- 
curity. Economically,  the  nation  will  be 
unable  to  compete  with  rising  technological 
giants  like  Japan,  South  Korea  and  West 
Germany.  "After  the  war  and  Sputnik,  we 
were  the  pre-eminent  economic  power  in  the 
world,"  says  John  Fowler,  executive  director 
of  the  Triangle  Coalition  for  Science  and 
Technology  Education.  "We  aren't  any 
longer."  The  U.S.  may  also  \>e  in  grave 
danger  if  its  scientists  cannot  match  those 
of  the  Communist  world  in  developing  ad- 
vanced weaponry  and  intelligence-gathering 
devices. 

How  did  America— birthplace  of  Thomas 
Edison,  the  Wright  brothers,  Jonas  Salk  and 
Sally  Ride — come  to  such  a  pass?  One 
reason  is  lack  of  consistent  financial  support 
for  science  education.  After  Sputnik,  fund- 
ing for  the  National  Science  Foundation, 
the  leading  federal  sponsor  of  scientific  re- 
search, shot  up  from  $18  million  to  $130  mil- 
Uon  in  1968.  By  1982  financing  for  NSF's 
education  division  had  plummeted  to  zero, 
and  Congress  had  to  fight  to  revive  it  over 
the  protests  of  the  Reagan  Administration. 

Even  now,  federal  support  for  the  NSF 
has  yet  to  match  the  level  of  the  go-go  '60s 
when  measured  in  constant  dollars.  For 
fiscal  1990  the  NSF  is  expected  to  get  $210 
million,  of  which  $147  million  will  go  for  sci- 
ence and  engineering  education  from  Idn- 
dergarten  through  high  school.  The  amount 
does  not  begin  to  approach  the  magnitude 
of  the  problem.  "We  are  devoting  less  than 
half  the  resources  today  to  precollege  edu- 
cational support  that  we  did  at  the  post- 
Sputnik  peak,"  says  Bassam  Shakhashiri, 
he  NSPs  assistant  director  for  science  edu- 
cation. "Yet  the  crisis  is  fully  as  great,  if  not 
greater." 

Some  experts— through  probably  a  minor- 
ity—argue that  funding  is  not  the  critical 
problnn.  "Much  of  the  needed  investment 
has  already  been  made,"  says  U.S.  Secretary 
of  Energy  James  D.  Watkins,  one  of  the 
moat  acthre  education  advocates  in  the  Bush 
Administration.  "We  have  the  technology. 
We  have  the  teachers,  and  we  have  the  or- 
gantettons  that  know  what  works." 

Fickle  funding,  to  be  sure,  is  only  one 
reason  why  U.S.  scientists  are  becoming  a 
scarce  commodity.  Telegenic  Carl  Sagan 
aside,  the  image  of  scientists  today  is  less 
lustrous  than  it  was  in  the  '50s  and  '608, 
when  men  and  women  in  lab  coats  were  seen 
as  national  heroes  helping  the  U.S.  beat  the 
Soviets  to  the  moon.  In  the  money-mad,  me- 
flnt  "808,  the  country's  best  and  bri^test 
aspire  to  be  bankers  and  lawyers,  not  chem- 
ists or  rocket  designers. 

Elonentary  and  secondary  schools  reflect 
these  trends.  In  inner  cities  and  rural  areas. 


dilapidated  or  out-of-date  equipment  is  the 
norm.  Last  year,  for  example,  chemistry  stu- 
dents in  Chicago's  DuSable  High  School 
had  to  make  do  with  a  1962  periodic  table 
that  contained  only  103  elements,  although 
six  more  had  l>een  discovered  in  the  inter- 
vening 26  years. 

Capable  science  teachers  are  also  difficult 
to  find,  in  part  because  public  school  sala- 
ries are  no  match  for  the  incomes  to  be 
made  at  Monsanto,  Procter  &  Gamble,  and 
Exxon.  As  a  result,  the  men  and  women  who 
do  choose  the  classroom  over  the  corporate 
lab  are  often  poor  role  models  for  potential 
young  scientists.  According  to  the  landmark 
1983  study  A  Nation  at  Risk,  half  of  the 
country's  newly  employed  math  and  science 
teachers  are  not  qualified  to  teach  their 
subjects. 

Many  worried  educators  and  business  ex- 
ecutives have  concluded  that  America's 
shrinking  scientific  capital  is  too  important 
a  problem  to  be  left  to  state  legislatures  and 
local  communities.  "In  most  other  countries, 
this  is  a  national  issue  and  dealt  with  at  a 
national  level,"  says  Bryn  Mawr  physics 
professor  Peter  Beckmann. 

The  American  Association  for  the  Ad- 
vancement of  Science  agrees.  In  1985  it 
launched  Project  2061.  named  for  the  year 
that  Halley's  Comet  will  next  come  close  to 
the  earth,  and  assigned  it  the  task  of  design- 
ing models  for  a  national  science  curricu- 
lum. With  the  help  of  working  scientists 
and  150  teachers,  principals  and  curriculum 
specialists  in  six  locations  across  the  coun- 
try, the  A.A.A.S.  and  other  scientific  organi- 
zations hope  to  develop  an  approach  that 
will  blur  the  boundaries  l}etween  traditional 
subjects  such  as  geography  and  math. 

A  basic  premise  of  this  campaign  is  that 
schools  could  teach  science  better  if  they 
emphasized  concepts  rather  than  rote 
memory.  Today  most  children  are  subjected 
to  unimaginative,  mind-numbing  approach- 
es that  cause  them  to  decide  by  the  fourth 
grade  that  science  is  not  for  them.  "It's  one 
of  the  earliest  decisions  they  make  in 
school,"  says  Michael  Minch,  a  chemistry 
professor  at  the  University  of  the  Pacific. 

In  the  absence  of  adequate  federal  fund- 
ing or  a  national  curriculum,  private  indus- 
try has  been  worldng  with  educators  and 
scientists  to  boost  the  level  of  teaching. 
Companies  have  become  increasingly 
alarmed  at  the  number  of  workers,  many  of 
them  high  school  graduates,  who  are  unable 
even  to  add  or  subtract.  "I  have  kids  in 
ninth  grade  who  can't  read  a  ruler,"  says 
Rick  Ivik.  a  middle  and  high  school  teacher 
in  McFarland,  Wis. 

Across  the  country,  private  businesses  are 
involved  in  some  100  projects  to  improve  the 
level  of  science  and  math  instruction.  In 
Pennsylvania,  the  Phladelphia  Renaissance 
in  Science  and  Mathematics  program,  sup- 
ported by  firms  such  as  ARCO  Chemical  Co. 
and  SmithKline  Beclunan  Corp.,  provides 
elementary  school  teachers  with  prepack- 
aged science  kits— small  bags  of  familiar 
items,  like  a  flashlight  and  a  ball— to  dem- 
onstrate heat,  gravity  and  other  concepts. 
Such  hands-on  experiences  whet  young- 
sters' appetites  for  learning.  "Kids  have  a 
lot  of  natural  curiosity,"  says  Denis  Doyle,  a 
senior  fellow  at  the  Hudson  Institute.  "But 
somehow  it  gets  squelched.  That's  a  failure 
of  instruction." 

For  women  and  minorities,  the  failure  has 
been  acute.  Although  female  science  majors 
represent  15%  of  undergraduates  on  U.S. 
college  campuses,  women  constitute  only 
11%  of  all  employed  scientists  and  engi- 
neers. Minorities,  especially  blacks  and  His- 


panics,  are  less  visible.  In  1987  blacks  earned 
only  2.6%  of  the  bachelor  of  science  degrees 
awarded  in  the  n.S.  and  1.8%  of  the  science 
and  engineering  doctorates;  Hispanlcs 
earned  2%  and  1%,  respectively.  With  white 
males  expected  to  become  a  minority  of  the 
work  force  by  the  turn  of  the  century,  more 
women  and  minorities  must  be  persuaded  to 
enter  these  fields  if  the  nation  is  to  sharpen 
its  competitive  edge. 

Too  often,  however,  women  are  discour- 
aged from  pursuing  math  and  science  before 
they  even  dissect  their  first  frog.  Many 
teachers  and  parents  tell  them,  in  ways 
subtle  or  direct,  that  they  simply  "can't  do" 
physics  or  calculus.  Women's  colleges  offer 
a  striking  exception  to  this  trend.  Nearly 
27%  of  the  undergraduates  at  Smith  and 
30%  of  those  at  Bryn  Mawr  major  in  sci- 
ence, compared  with  Dartmouth,  where 
only  14.2%  of  the  women  elect  to  concen- 
trate in  the  field.  Some  coed  schools,  howev- 
er, are  actively  grooming  female  scientists. 
More  than  35%  of  M.I.T.'s  freshmen  class  is 
now  female:  at  Cal-Tech  the  figure  is  30%. 

Minorities,  like  women,  are  handicapped 
by  low  expectations.  But  they  also  suffer 
from  declining  federal  student  aid,  a  scarci- 
ty of  minority  faculty  and  inadequate  aca- 
demic preparation.  In  Houston,  where  82% 
of  the  public-school  students  are  black  or 
Hispanic,  Baylor  CoUege  of  Medicine  has 
worked  hard  to  bolster  early  science  instruc- 
tion. The  school  now  offers  16  science  pro- 
grams for  teachers  and  students.  It  also 
helps  operate  the  country's  first  compre- 
hensive high  school  for  health  profession- 
als. 

Baylor's  programs,  and  hundreds  like 
them  around  the  country,  give  some  modi- 
cum of  hope  to  those  who  fear  for  the  na- 
tion's scientific  competitiveness.  But  there 
are  other  reasons  for  cautious  optimism. 
Since  1980,  42  states  have  toughened  math 
requirements  for  high  school  graduation, 
and  36  states  have  raised  science  require- 
ments. At  least  twelve  states  have  estab- 
lished special  science  and  math  schools  for 
gifted  students. 

Washington  too  seems  to  be  getting  the 
message.  Earlier  this  year  lawmakers  in  the 
House  and  Senate  introduced  resolutions 
calling  for  a  high  priority  to  be  placed  on 
science  and  math  education.  Later  this 
month  President  Bush  will  convene  an  "edu- 
cation summit,"  intended  to  open  a  national 
dialogue  on  ways  to  improve  education.  Sci- 
ence instruction  is  sure  to  be  a  major  topic 
of  discussion. 

However,  such  tokens  of  high-level  con- 
cern will  mean  little  unless  they  are  backed 
up  with  concrete  programs  and  hard  cash.  If 
decisions  are  not  made  soon  to  replenish  the 
country's  scientific  stock,  America  may  one 
day  find  that  it  is  a  caboose  being  pulled 
behind  an  international  economy  led  by 
such  countries  as  Japan  and  West  Germany. 
"Science  and  math  are  the  substance  of  this 
age.  Just  as  exploration  and  warfare  were 
the  substance  of  other  ages,"  says  William 
Baker,  former  chairman  of  AT&T  Bell  Tele- 
phone Laboratories.  "Science  is  the  way  to 
prepare  Americans  for  the  21st  century." 
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DEATH  OF  MRS.  TESS 
ALEXANDER 

Mr.  THURMOND.  Mr.  President. 
Mrs.  Theresa  (Tess)  Alexander,  the 
founder  of  the  Society  of  Military 
Widows,  was  the  epitome  of  the  mili- 
tary widow.  Her  husband,  Lt.  Cmdr. 


Hugh  Alexander,  died  December  7. 
1941,  aboard  the  n.S.S.  Oklahoma  at 
Pearl  Harbor.  Mrs.  Alexander  passed 
away  on  March  23,  1989,  at  her  home 
in  California. 

B£rs.  Alexander  was  a  champion  in 
behalf  of  military  widows  for  more 
than  40  years.  She  led  the  way  to  help 
forgotten  widows  through  her  tireless 
and  relentless  efforts  to  provide  a 
nominal  annuity  for  widows,  whose 
husbands  had  20  to  40  years  of  service, 
but  who  died  before  there  was  a  rea- 
sonable survivor  benefit  plan  [SBP] 
for  widows. 

After  her  husband's  death,  Mrs.  Al- 
exander received  a  $38  monthly  pen- 
sion for  herself  and  an  additional  $10 
monthly  payment  for  her  7-year-old 
daughter,  Gloria.  To  make  ends  meet, 
Mrs.  Alexander  took  a  Job  with  the 
Federal  civil  service.  She  was  struck  by 
the  gross  and  inequitable  difference 
between  civil  service  survivor  benefits 
and  the  military  service  benefits. 

In  1948,  she  began  her  efforts  to  im- 
prove the  plight  of  military  widows 
across  America.  Mrs.  Alexander  was 
the  first  president  of  the  Society  of 
Military  Widows,  created  in  1968.  The 
group  has  grown  from  the  original  32 
charter  members  to  6,154  members 
today. 

liilr.  President,  with  the  help  of 
Francis  Nelson,  Theresa  Alexander  pe- 
titioned Representative  Clinton 
McKinnon  of  the  House  of  Represent- 
atives to  introduce  a  bill  in  Congress 
that  would  base  a  military  widow's 
pension  on  the  spouse's  pay  grade.  Al- 
though Congress  never  took  action  on 
this  particular  bill,  a  Select  Committee 
on  Survivor  Benefits  was  formed  in 
1954,  headed  by  Congressman  Porter 
Hardy,  a  Representative  from  Virgin- 
ia. 

Two  years  later  in  1956,  President 
Eisenhower  signed  into  law  the  De- 
pendency and  Indemnity  Compensa- 
tion [Did  Act  to  provide  a  nominal 
annuity  for  widows  whose  husbands 
died  on  active  duty,  or  as  a  result  of  a 
service-connected  disability.  This  first 
official  act  increased  a  survivor's  DIC 
Ij^efits  to  $112  a  month,  plus  12  per- 
cent of  the  husband's  pay.  In  addition, 
a  War  Orphans'  Educational  Assist- 
ance Act  was  created  through  contri- 
butions to  Social  Security.  Mrs.  Alex- 
ander played  an  important  role  in  this 
successful  effort,  including  her  testi- 
mony before  the  House  Armed  Serv- 
ices Committee. 

In  the  years  that  followed,  Mrs.  Al- 
exander worked  continuously  to  help 
those  widows  known  as  forgotten- 
widows  to  receive  a  small  SBP  annu- 
ity. Mrs.  Alexander  brought  this  prob- 
lem to  my  attention  over  10  years  ago. 
My  legislative  efforts  the  past  10  years 
to  help  achieve  Mrs.  Alexander's  goal 
have  not  yet  been  totally  successftil.  I 
believe  it  is  appropriate  that  we  pay 
tribute  to  her  compassion  and  tenaci- 
ty. 


Mr.  President,  we  are  grateftil  for 
her  insight  and  contribution  to  the  So- 
ciety of  Bfilitary  Widows  and  to  all 
military  widows.  I  urge  my  distin- 
guished colleagues  to  help  carry  on 
the  legacy  she  left  for  us  in  behalf  of 
om-  forgotten  widows. 


TRIBUTE  TO  CHALLENGER 
SCHOOL 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Challenger 
schools  which  will  be  dedicated  in 
Huntsville.  AL.  on  October  1,  1989. 
Both  Challenger  Elementary  and 
Challenger  Middle  School  opened  at 
the  start  of  this  school  year  and  offer 
state-of-the-art  facilities  for  this  rapid- 
ly growing  part  of  southeast  Hunts- 
ville. 

As  most  of  you  know,  the  NASA  fa- 
cilities at  the  Marshall  Space  Flight 
Center  have  placed  HuntsviUe  on  the 
cutting  edge  of  our  space  program. 
The  entire  community  has  a  great 
amount  of  pride  in  the  many  accom- 
plishments which  have  come  through 
Huntsville's  involvement  in  the  space 
program.  People  from  the  community 
had  an  opportunity  to  submit  sugges- 
tions for  naming  the  school  and  many 
suggested  the  name  Challenger.  It  was 
this  pride  combined  with  the  Hunts- 
ville Board  of  Education's  desire  to 
honor  the  seven  astronauts  who  died 
in  the  space  shuttle  disaster  on  Janu- 
ary 28,  1986,  that  led  them  to  name 
the  schools  after  the  Challenger. 

The  Challenger  schools  follow  the 
precedent  set  by  the  naming  of  Chaf- 
fee Elementary  School,  Ed  White 
Middle  School,  and  Grissom  High 
School.  I  am  confident  that  the  Chal- 
lenger schools  will  live  up  to  the 
standards  set  by  these  outstanding 
schools. 

The  Challenger  school  will  relieve 
the  burden  from  the  Moimtain  Gap 
and  Farley  Elementary  schools  and 
the  Mountain  Gap  Middle  SchooL  The 
230,000  square-foot  school  has  ample 
space  for  the  350  middle  students  and 
630  elementary  students.  It  was  de- 
signed with  room  to  teach  about  700 
middle  school  students  and  about  900 
elementary  students. 

This  spacious  school  offers  many 
amenities  including  computer  rooms, 
two  computerized  libraries,  an  audio- 
visual room  seating  250,  and  two  gym- 
nasiums. 

Mr.  President,  the  students  at  the 
school  have  already  had  the  opportu- 
nity to  shape  the  school's  image.  This 
past  siunmer,  students  who  would  be 
attending  the  new  school  submitted 
suggestions  for  the  school  mascot  and 
colors.  The  two  principals,  Mr.  John 
Calvarese  for  the  middle  school  and 
Mn.  E31en  Marks  for  the  elementary 
school,  selected  from  these  suggestions 
the  eagle  as  mascot  and  the  school 
colors— red,  white,  blue,  and  silver. 


I  am  confident  that  Bfo.  Calvarese 
and  Mrs.  BCarks  wfU  provide  these 
schools  with  the  leadership  that  will 
enable  these  schools  to  produce  well- 
educated  children  far  into  the  2l8t 
century.  One  day  this  school  may  well 
produce  an  astronaut  to  carry  on  our 
exploration  of  space  and  the  many  op- 
portunities it  offers. 

Thank  you.  Mr.  President. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  Is  dosed. 


DEPARTMENT  OF  DEFENSE 
APPROPRIAHONS.  1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resimie  con- 
sideration of  the  pending  business, 
H.R.  3072,  which  the  dei^  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bilL 
Pending: 

(1)  Inouye  amendment  No.  825,  to  provide 
funds  for  conventional  force  improvemmts; 
and 

(2)  Nunn  amendment  No.  844  (to  commit- 
tee amendment  on  page  18,  beginning  <m 
line  10),  to  strike  certain  restrictions  on  the 
obligation  of  ftmds  from  the  Defenae  Clo- 
sure Account. 

Mr.  INOUTE.  Mr.  President,  am  I 
correct  there  are  2  hours  of  debate  set 
aside? 

AlfKllinfH>T  MO.  •4« 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  be  2  hours  of  debate  equally  divid- 
ed and  controlled  on  Nunn  amend- 
ment 844,  with  the  vote  to  occur  in  re- 
lation thereto  at  2  pjn. 

lii.  INOUTE.  Mr.  President,  may  I 
yield  myself  3  minutes? 

The  ACTING  PRI2SIDENT  pro  tem- 
(rare.  Without  objection,  it  is  so  or- 
dered.         

Mr.  INOUTE.  Sir.  President,  as  we 
begin  in  earnest  our  debate  and  con- 
sideration of  the  fiscal  year  1990  De- 
fense Impropriations  bill,  I  take  this 
time  to  recognise  the  staff  member  sit- 
ting on  my  left,  Mr.  Richard  L.  Col- 
lins. Mr.  Collins  is  the  staff  director 
for  the  Subcommittee  on  Defense,  and 
he  has  put  in  tireless  hours  working 
on  this  bill  and  the  committee  report, 
and  in  assisting  with  our  committee's 
31  hearings  this  year. 

Mr.  Collins  has  been  a  trusted  assist- 
ant at  my  side  for  many  years,  having 
joined  the  Appropriations  Committee 
staff  in  1974.  Prior  to  taking  over  the 
Defense  Subcommittee,  he  served  as 
my  staff  director  for  the  Appropria- 
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tions  Subcommittee  on  Foreign  Oper- 
ations. 

Richard  Collins  earned  his  position 
as  staff  director  of  this  subcommittee 
through  hard  work— and  ttirough  a 
long  association  with  national  security 
programs  and  the  Department  of  De- 
fease. He  was  bom  in  Connecticut, 
nearby  the  U.S.  naval  submarine  base. 
He  worked  in  the  shipyard  there.  He 
served  in  the  Army  in  Germany. 

Richard  Collins  is  an  example  of  the 
positive  impact  that  our  Defense  edu- 
cation programs  can  have  on  our  sol- 
diers. He  completed  his  high  school 
education  while  serving  in  the  Army. 
After  leaving  the  Army,  Richard  went 
on  to  become  a  Phi  Beta  Kappa  gradu- 
ate of  the  University  of  Connecticut, 
once  again  with  Army  assistance,  and 
then  he  completed  extensive  course 
work  at  the  Johns  Hoplcins  University 
School  of  International  Studies. 

Through  our  years  on  Foreign  Oper- 
ations, I  have  come  to  luiow  Richard 
Collins  as  a  dedicated  professional 
who  truly  cares  about  people.  Accord- 
ingly, he  spends  a  lot  of  time  viewing 
first  hand  the  implementation  of  the 
programs  we  discuss  in  committee  and 
here  in  the  Senate.  It  was  common  to 
find  Richard  at  a  refugee  camp  on  the 
Cambodian  border  investigating  medi- 
cal and  educational  assistance  to  Cam- 
bodian and  Vietnamese  children.  Or  to 
find  him  in  the  remote  provinces  of 
the  Philippines  discussing  economic 
development  with  community  leaders. 

Now  that  he  is  worldng  with  the  De- 
fense Subcommittee,  I  have  noticed 
this  same  attention  to  people  pro- 
grams. Mr.  Collins  can  be  found  shar- 
ing lunch  with  the  troops  at  the  Pulda 
gap  or  visiting  a  B-52  maintenance 
crew  at  Minot,  ND,  in  January. 

I  also  think  it  is  appropriate  to  rec- 
ognize his  lovely  wife,  Sheridan,  and 
his  two  daughters,  Elizabeth  and 
Julia.  It  takes  a  very  special  family  to 
understand  the  long  hours  and  late 
nights  that  are  required  in  the  Senate. 

The  executive  branch  has  many  pro- 
grams to  recognize  excellent  perform- 
ance. Unfortunately,  we  in  the  Senate 
do  not.  Since  today  is  Richard  Collins' 
birthday— and  I  have  been  asked  not 
to  mention  his  age— I  thought  it  ap- 
propriate to  recognize  his  outstanding 
contributions  to  the  Senate,  the  Com- 
mittee on  Appropriations,  to  the  Sub- 
committee on  Defense  Appropriations, 
and  to  me  personally. 

Mr.  President,  I  have  been  asked  to 
yield  15  minutes  to  the  distinguished 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  colleague  and  friend,  the  distin- 
guished senior  Senator  from  Hawaii, 
for  yielding  me  time  on  this  amend- 
ment concerning  base  closures  in  the 
Department  of  Defense  appropriation 
bilL  I  thank  my  friend  from  Hawaii 
and  the  members  of  the  Appropria- 
tions Committee  for  recognizing  that 
mistakes  can  be  made  in  the  Govern- 


ment and  that  when  a  mistake  is  made 
you  ought  not  to  persist  in  the  mis- 
take. You  ought  to  try  to  correct  your 
errors. 

Mr.  President,  what  is  being  done  in 
the  Department  of  Defense  appropria- 
tion bill  is  that  the  members  of  the 
Appropriations  Committee,  some  of 
the  finest  and  most  senior  Members  of 
this  Senate,  are  saying  let  us  look  at 
some  mistakes  that  were  made  in  the 
base  closure  report  concerning  86 
bases  in  the  country  to  see  whether 
mistakes  and  errors  clearly  made 
ought  to  be  rectified. 

This  Senator  led  the  fight  against 
the  Base  Closing  Commission.  I  made 
a  major  speech  on  the  floor  of  the 
Senate  against  it.  I  fought  it  in  the 
committee.  I  fought  it  in  the  confer- 
ence. I  said  then  that  faceless,  name- 
less members  of  a  commission  would 
be  dealt  this  authority  that  ought  to 
be  exercised  by  the  Congress  and  I 
said,  beyond  that,  when  we  look  at  do- 
mestic bases  we  ought  to  also  close 
some  foreign  bases  that  cost  the  tax- 
payers of  America  $30  billion  last  year. 

As  we  stand  here  now,  Mr.  President, 
talking  about  correcting  errors  impact- 
ing upon  domestic  t>ases  in  this  coun- 
try, this  Senator  receives  long-distance 
telephone  calls  from  all  over  the  world 
every  day  to  try  to  build  a  new  base  at 
Crotone,  Italy,  that  would  cost  the 
American  taxpayers  billions  of  dollars. 

So  while  we  are  talking  about  closing 
domestic  bases,  people  in  this  adminis- 
tration, many  of  them  still,  are  com- 
mitted to  expanding  the  exi>enditure 
of  American  taxpayers'  hard-earned 
dollars  for  foreign  bases. 

As  a  member  of  the  Armed  Services 
Committee,  I  attended  all  five  hear- 
ings on  the  results  of  the  Base  Closure 
Commission's  efforts— two  in  the  full 
committee,  three  that  I  chaired,  Mr. 
President,  in  my  Subcommittee  on 
Readiness,  Sustainability  and  Support. 
We  spent  a  month  trying  to  take  the 
classified  top  secret  label  off  of  what 
that  Base  Commission  had  done  so 
that  the  American  public  could  at 
least  know  what  happened.  We  finally 
were  successful  in  that.  Incidentally, 
there  was  considerable  opposition  to 
that.  And  when  we  were  ultimately 
able  to  look  at  the  report,  the  report 
made  it  clear  that  a  great  many  errors 
had  taken  place. 

Mr.  President,  the  evidence  is 
beyond  contradiction  that  Chanute 
Air  Force  Base  at  Rantoul,  IL,  which 
was  ranked  fifth  among  Air  Force 
technical  training  bases,  should  have 
been  second,  at  the  worst  third.  The 
evidence  is  beyond  dispute  that  Fort 
Dix  in  New  Jersey,  ranked  seventh, 
should  have  been  not  seventh,  not 
sixth,  not  fifth,  not  fourth,  not  third, 
not  second;  it  should  have  been  first. 

Now,  why  would  the  Government 
insist  on  embracing  those  errors? 
Some  say  that  if  you  do  something 
here,  you  unravel  the  whole  thing.  Mr. 


President,  by  correcting  mistakes  and 
errors  you  do  not  unravel  a  conscien- 
tious result. 

Of  the  86  bases  intended  for  closure, 
a  case  can  be  made  concerning  4  or  5. 
Should  not  the  Government  do  the 
right  thing  as  all  of  us  as  individuals 
are  expected  to  do  the  right  thing? 

Do  you  realize  that  there  is  language 
in  that  report  where  the  staff  are  talk- 
ing with  one  of  the  Commission  mem- 
bers and  the  Commission  member  says 
to  staff,  "Chanute  does  not  meet  the 
criteria  for  closing"  and  one  of  the 
staff  then  says,  "we  will  alter  the 
arrays."  That  is  political  language  for 
sajring,  we  will  cook  the  numbers.  And 
they  cooked  the  numbers. 

Mr.  President,  it  is  beyond  dispute 
that  bases  will  be  closed,  if  we  persist, 
out  of  human  error  or  out  of  inten- 
tional distortion  of  the  record. 

Mr.  President,  while  I  receive  calls  as 
the  chairman  of  a  subcommittee- 
right  now  in  conference,  as  I  am  talk- 
ing here,  my  friend,  the  Senator  from 
Colorado,  Tim  Wirth.  is  chairing  the 
subcommittee  I  chair  in  the  confer- 
ence with  the  House  where  one  of  the 
issues  is  Crotone,  Italy.  And  yet  they 
would  close  a  base  in  my  State  next  to 
a  little  town  called  Rantoul  with 
22,000  people. 

Mr.  President,  everybody  in  Rantoul 
works  at  Chanute  or  depend  on  their 
income  on  people  that  work  at  Cha- 
nute. There  are  3,300  houses  in  the 
town.  A  fourth  of  them  are  occupied 
by  people  at  Chanute.  The  Base  Clo- 
sure Commission  said  they  did  not 
have  adequate  hospital  facilities.  I 
took  all  the  media  in  America,  the  Sec- 
retary of  Veterans  Affairs  EM  Der- 
winski  and  others  to  Chanute,  Mrith 
Congressman  Ed  Maoican,  Congress- 
man Terry  Bruce,  and  Senator  Paul 
SmoN.  The  third  floor  of  the  hospital 
is  empty.  They  have  a  whole  floor  to 
expand.  They  said  not  adequate  hous- 
ing—more than  enough;  not  adequate 
recreational  facilities.  The  General  Ac- 
counting Office  found  more  than 
enough.  Not  adequate  bachelor  offi- 
cers quarters.  I  appropriated  the 
money  and  authorized  it  for  the  build- 
ing they  are  building  there  now  that 
wiU  cost  $4^  million  that  opens  next 
month. 

Here  is  the  report  from  the  General 
Accounting  Office.  I  ask  unanimous 
consent,  Mr.  President,  that  this 
report  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chanute  Air  Base  Report 

General  Accounting  Office,  Na- 
tional Secitritt  and  Interna- 
tional Affairs  Division, 

WaahingUm.  DC,  July  7. 1989. 
Hon.  Alan  J.  Dixon, 
U.S.  Senate. 

Dear  Senator  Dixon:  This  is  in  response 
to  your  request  that  we  report  on  the  accu- 
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racy  of  data  used  by  the  Secretary  of  De- 
fense's Conunission  on  Base  Realignment 
and  Closure  in  its  analysis  of  two  categories 
of  training  bases.  As  agreed  with  your 
office,  this  letter  summarizes  our  work  on 
Air  Force  technical  training  bases,  and  we 
will  provide  a  separate  letter  covering  Army 
basic  training  bases  in  mid-August.  This 
woriK  is  part  of  a  larger  effort  requested  by 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  the  Senate  and  House  Committees 
on  Armed  Services  to  evaluate  the  work  of 
the  Commission  on  Base  Realignment  and 
Closure. 

Before  discussing  our  observations,  let  me 
briefly  describe  the  Commission's  process.  It 
used  a  two-phased  approach  to  evaluate 
bases  for  realignment  and  closure.  The 
phase  I  analysis  grouped  bases  into  a 
number  of  categories,  and  then  focused  on 
determining  the  military  value  of  bases 
within  each  category  and  each  base's  capac- 
ity to  absorb  additional  missions  and  forces. 
The  Commission  then  worked  with  the  serv- 
ices to  identify  and  rank  bases  warranting 
further  review.  The  base  or  bases  at  or  near 
the  bottom  of  the  ranking  in  each  category 
were  generally  then  moved  into  phase  II. 
The  phase  II  analysis  focused  on  assessing 
the  cost  and  savings  of  base  realignment 
and  closure  options. 

The  key  points  concerning  the  Air  Force's 
technical  training  bases  are  summarized 
below.  Details  are  provided  in  the  enclosure. 

There  were  five  bases  in  this  category. 
The  Commission's  phase  I  analysis  resulted 
in  Chanute.  AFB  being  ranked  number  five. 
It  was  then  selected  for  phase  n  analysis. 
Service  data  shows  that  another  base  that 
was  ranked  higher  in  this  category  was  also 
selected  for  phase  II  analysis.  Chanute  AFB 
was  ultimately  selected  for  closure. 

We  found  data  errors  that  significantly  af- 
fected the  ranking  of  the  five  bases  in  the 
phase  I  analysis.  For  example,  certain  facili- 
ties requirements  data  were  overstated. 
When  this  error  was  corrected,  the  ranking 
of  four  of  the  five  bases  changed. 

We  also  found  that  the  initial  scoring  of 
the  bases  did  not  adequately  account  for  de- 
ficiencies in  facilities  at  the  bases.  For  ex- 
ample, a  base  with  a  4-percent  deficiency  in 
its  requirement  for  bachelor  housing  was 
given  the  same  score  as  a  base  with  an  18- 
percent  deficiency  in  its  requirement  for 
bachelor  housing.  We  believe  it  is  more  ac- 
curate to  use  the  actual  percent  of  facilities 
deficiencies  as  a  basis  for  scoring.  Using  this 
approach  and  corrected  data  changed  the 
ranking  of  all  five  Air  Force  technical  train- 
ing bases. 

Other  factors,  such  as  the  number  of  mis- 
sions at  a  base,  were  considered  by  the  Com- 
mission in  selecting  base  closure  candidates 
during  the  phase  I  analysis.  Therefore,  it  is 
uncertain  what  effect  the  corrected  data 
may  have  had  on  the  Commission's  delibera- 
tions. 

We  will  continue  to  keep  you  advised  as 
our  work  progresses.  If  you  have  any  addi- 
tional questions,  please  contact  Donna  Hei- 
vilin.  Director,  Logistics  Issues,  on  27S-B430: 
or  Dave  Warren,  Assistant  Director,  'Logis- 
tics Issues,  on  275-8431. 
Sincerely  yours, 

Frank  C.  Conahan, 
Assistant  ComptnMer  GeneraL 


Observations  on  the  ComassiON's  Rank- 
iNO  OF  Ant  Force  Technical  Training 
Bases 

This  enclosure  provides  more  details  on 
our  observations  on  the  Commission's  rank- 


ing of  Air  Force  technical  training  bases 
during  its  phase  I  analysis. 

commission  mkthooologt  and  results 
The  Secretary  of  Defense's  Commission 
on  Base  Realignment  and  Closure  used  a 
two-step  process  to  select  bases  for  realign- 
ment or  closure.  The  first  step  (phase  I)  was 
to  calculate  a  numerical  military  value  score 
for  each  base.  The  second  step  (phase  U) 
was  to  calculate  the  cost  of  various  realign- 
ment or  closure  options  for  candidate  bases. 
To  calculate  the  military  value  for  the  Air 
Force's  technical  training  bases,  the  Com- 
mission defined  important  military  value  at- 
tributes in  five  major  categories.  It  assigned 
relative  weights  to  each  military  value  at- 
tribute and  devised  a  method  of  rating  each 
attribute. 

In  evaluating  Air  Force  technical  training 
bases,  the  Commission  considered  on-hand 
facilities  at  a  base  plus  validated  military 
construction  projects  for  the  base  as  re- 
quirements. According  to  the  Conmiission 
staff,  if  the  on-hand  facilities  met  the  re- 
quirement, a  green  rating  (four  points)  was 
given.  However,  if  military  construction 
projects  were  needed  in  addition  to  the  on- 
hand  facilities  to  meet  requirements,  we 
were  told  that  a  yellow  rating  (two  points) 
was  given,  regardless  of  the  size  of  the  defi- 
ciency. Table  1  shows  the  various  weights. 

Table  I.— Weights  used  to  evaluate  Air  Force 
technical  training  bases 

Category  and  attribute:  Weight 

Mission  suitability: 

Training  facilities 30 

Administrative  faculties 20 

Bachelor  housing ..„ 20 

Recreation  facilities 

Medical  and  dental  facilities. 
Availability  of  f  aciliUes: 

Buildings 

Maintenance 

Liquid  fuels  storage . 

Explosive  storage.... 

Warehousing 

Vehicle  pavement 

Utilities 

Land  area 

Quality  of  facilities: 

Condition 

Technology 

Configuration 

Quality  of  life: 

Family  housing 

Community  support: 

Work  force , 

Distance  to  airport 

Distance  to  train 

Distance  to  interstate.. 

Infrastructure 

Industry 


Total  weights „ 118 

The  Commission's  military  value  ranldng 
of  the  five  Air  Force  technical  training 
bases,  with  number  one  having  the  highest 
value,  is  shown  in  table  2. 

TABLE  2:  COMMISSION  RANKING  OF  BASES 


Rat  ate: 


lam,  AFB 


MB 


RESULTS  OF  REVIEWING  AIR  FORCE  TBCHNICAL 
TRAnmiO  BABE  RANKXRCa 

During  our  April  12.  1989.  testimony  > 
before  the  Subcommittee  on  Readiness.  Sus- 
tainability and  Support,  Senate  Committee 
on  Armed  Services,  we  stated  that  we  had 
two  concerns  with  the  Commiasion's  meth- 
odology for  ranking  bases.  First,  we  were 
concerned  that  the  ranking  included  several 
projects  that  were  to  replace  existing  facili- 
ties. As  replacement  facilities  rather  than 
new  facilities,  they  should  not  have  been 
coimted  in  requirements  computations  sinoe 
this  overstated  the  requirements.  Second, 
the  ranking  did  not  adequately  account  for 
facilities  deficiencies  because  it  used  a  broad 
range  measure  ifistead  of  actual  data. 

We  reranked  the  Air  Force's  technical 
training  bases  by  eliminating  double-count- 
ing of  facilities.  Because  of  the  large 
amount  of  data  and  the  limited  amount  of 
time,  we  only  considered  data  in  the  mission 
suitability  category  to  rank  bases  after 
eliminating  double-counting  of  facilities. 
This  accounted  for  100  of  the  possible  118 
points,  or  about  85  percent.  We  then  used 
this  refined  data  to  score  the  bases  by  con- 
sidering actual  data  on  facilities  deficien- 
cies. These  adjustments  resulted  in  signifi- 
cant changes  to  the  Commission's  ranking. 

RE8ANKINC  BT  UMIHATIIRS  DOUBLS-COUimNG 

We  found  that  the  CommisBion  had 
double-counted  facilities  in  establishing 
unmet  facility  requirements  at  the  five  Air 
Force  technical  training  bases.  For  example, 
at  one  base  the  Commission  included  mili- 
tary construction  projects  to  build  23,300 
square  feet  of  replacement  bachelor  housing 
when  the  23,300  square  feet  had  already 
been  counted  in  the  on-hand  facilities.  This 
overstated  the  requirement  and  made  the 
unmet  facility  requirements  appear  larger 
than  it  actually  was.  Table  3  shows  that 
when  double-counting  is  eliminated  the  rel- 
ative position  of  four  of  the  five  bases 
changes. 

TABLE  3:  RANKING  AFTER  EUMMATING  DOUBLE-COUNTING 


CMOixaBiV 

immtt^im 

tKkmtt: 
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- ..  iMn.  MB. 

Rntitar  m 

.Ctaak.«B. 

ht*r  Ml 

_  GmMh.  m 

larttori  H9 

.iSSjft 

RERANKING  CONSIDBaiNG  THE  BOB  OF  THE 
DEFICIKNCT  IN  FACUJTIES 

The  Commission  gave  a  yellow  rating  to 
an  attribute  if  it  failed  to  meet  the  require- 
ment, regardless  of  the  relative  size  of  the 
deficiency.  We  believe  that  it  is  more  preciae 
to  use  actual  data  since  relatively  small  defi- 
ciencies would  have  less  of  a  negative 
impact  on  military  value  than  relatively 
large  ones.  For  example,  one  base  iiad  a  4- 
percent  deficiency  in  its  requirement  for 
bachelor  housing.  However,  it  was  given  the 
same  score  for  this  attribute  as  a  base  that 
had  an  18-percent  deficiency  in  its  require- 
ment for  bachelor  housing.  We  reranked  the 
five  Air  Force  technical  training  bases  by 
computing  a  score  based  on  the  percentage 
of  the  facility  deficiency,  after  eliminating 
double-counting  projects  and  the  attribute's 
assigned  weight.  Table  4  shows  that  when 
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these  changes  are  made  the  relative  position 
of  all  five  bases  changes. 

TABlf  4:  RANKING  BASED  ON  FAaUTIES  DEFICIENaES 


GonnissiQn  mking 


RniKd  ranbnt 


.  Um,  AFB LxMrnt.  AFB 

.  GmMw,  AFB Keeslcr,  AfB 
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.  iJdM.  m iMn,  AFB. 
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OTHKR  CONSIDERATIONS 

Other  factors,  such  as  the  number  of  mis- 
sions at  a  base,  were  also  considered  by  the 
Commission  in  selecting  base  closure  candi- 
dates. Therefore,  it  is  uncertain  what  effect 
this  revised  data  may  have  had  on  the  Com- 
mission's deliberations. 

Agency  officials  stated  that  even  if  cor- 
rected data  changes  the  relative  ranking  of 
the  Air  Force's  technical  training  bases, 
Chanute,  AFB  is  still  the  most  logical  base 
closure  candidate  because  it  is  a  single  mis- 
sion base  and  the  other  bases  have  missions 
that  would  be  more  difficult  to  move.  The 
Commission  estimated  that  closing  Chanute 
would  save  $68.7  million  annually  and  have 
a  3-year  payback  period.  Our  latest  estimate 
indicates  annual  savings  of  $60.3  million  and 
a  5-year  payback  period. 

Fort  Dix  Report 
Generai.  AocoinrnNG  Oftice,  Na- 
tional   Security   and   Interna- 
tional ArPAiRS  Division, 

WaahingtoTi,  DC,  Augxut  17, 1989. 
Hon.  Alan  J.  Dixon. 
V.S.  Senate. 

Dear  Senator  Dixon:  This  letter  com- 
pletes our  response  to  your  request  that  we 
report  on  the  accuracy  of  data  used  by  the 
Secretary  of  Defense's  Commission  on  Base 
Realignment  and  Closure  in  its  analyses  of 
two  categories  of  training  bases.  As  agreed 
with  your  office,  this  letter  summarizes  our 
work  on  Army  basic  training  bases.  We  pro- 
vided you  with  a  separate  letter  covering  Air 
Force  technical  training  bases  on  July  7. 
1989.  This  work  is  part  of  a  larger  effort  re- 
quested by  the  Chairmen  and  Ranking  Mi- 
nority Members  of  the  Senate  and  House 
Committees  on  Armed  Services  to  evaluate 
the  work  of  the  Commission  on  Base  Re- 
alignment and  Closure. 

Before  discussing  our  observations,  let  me 
briefly  describe  the  Commission's  process.  It 
used  a  two-phased  approach  to  evaluate 
bases  for  realignment  and  closure.  The 
phase  I  analjrsis  grouped  bases  into  a 
number  of  categories,  and  then  focused  on 
determining  the  military  value  of  bases 
within  each  category  and  each  base's  capac- 
ity to  absorb  additional  missions  and  forces. 
The  Commission  then  worked  with  the  serv- 
ices to  Identify  and  rank  bases  warranting 
further  review.  The  base  or  bases  at  or  near 
the  bottom  of  the  ranking  in  each  category 
were  generally  then  moved  into  phase  II. 
the  phase  n  analysis  focused  on  assessing 
the  cost  and  savings  of  base  realignment 
and  closure  options. 

The  key  points  concerning  our  review  of 
the  Army  basic  training  bases  are  siunma- 
rized  below.  Details  are  provided  in  the  en- 
closure. 

The  eight  bases  in  the  Army's  basic  train- 
ing base  grouping  were  Forts'  Benning, 
Bllas,  Dix,  Jackson,  Knox,  Leonard  wood, 
McClellan.  and  Sill.  The  Army's  Training 
and  Doctrine  Command  (TRADOC)  had  pri- 
mary responsibility  for  assisting  in  the 
phase  I  analysis  of  the  eight  bases. 


During  phase  I,  the  bases  were  assessed 
and  scored  for  their  mission-related  military 
value  for  each  of  22  physical  attributes. 
This  analysis  resulted  in  Forts'  Dix  and 
Jackson  being  ranked  lowest  of  the  eight 
bases.  The  Commission  subsequently  select- 
ed both  bases  for  phase  II  analysis.  It  ulti- 
mately recommended  a  realignment  of  Port 
Dix's  training  functions  and  that  Fort  Dix 
be  placed  in  a  semi-active  status. 

Inaccurate  data  was  used  by  TRADOC  in 
assessing  military  value  and  scoring  errors 
were  made  by  the  Commission.  Specifically, 
we  found  that  five  of  the  eight  bases  would 
have  been  ranked  differently  if  data  used  by 
the  Commission  had  been  accurate  and 
properly  calculated.  For  example.  Fort  Dix 
would  have  ranked  second  if  (1)  TRADOC 
had  used  accurate  data  to  assess  the  condi- 
tion of  Fort  Dix's  facilities;  and  (2)  the 
Commission  had  properly  calculated  data 
measuring  Fort  Dix's  support  to  reserve 
component  training. 

The  Conunission's  phase  I  analysis  consid- 
ered other  factors,  such  as  base  capacity 
and  opportunity  for  more  efficient  oper- 
ations, in  selecting  base  closure  candidates. 
Thereifore,  it  is  uncertain  what  effect  the 
corrected  data  may  have  had  on  the  Com- 
mission's deliberations.  However,  Commis- 
sion and  Army  officials  stated  that  the 
Conunission's  selection  of  phase  II  candi- 
dates would  probably  have  been  the  same 
regardless  of  the  rankings  because  of  the 
limited  size  and  mission  of  Forts'  Dix  and 
Jackson  compared  to  the  other  six  bases  in 
the  category.  The  Assistant  Secretary  of  De- 
fense (Production  and  Logistics)  has  sup- 
ported this  position. 

We  will  continue  to  keep  you  advised  as 
our  work  progresses.  If  you  have  any  addi- 
tional questions,  please  contact  Donna  Hei- 
vilin.  Director,  Logistics  Issues,  on  275-8412: 
or  I>ave  Warren,  Assistant  Director,  Logis- 
tics Issues,  on  275-8431. 
Sincerely  yours, 

Frank  C.  Conahan. 
Assistant  Comptroller  General 

Observations  of  the  CoimissioN's 
Ranking  of  Army  Basic  Training  Bases 
This  enclosure  provides  more  detailed  ob- 
servations related  to  the  Commission  on 
Base  Realignment  and  Closure  ranking  of 
Army  basic  training  bases  during  its  phase  I 
analysis. 

COiailSSION  METHODOLOGY  AND  RESULTS 

The  Commission  used  a  two-phased  ap- 
proach to  determine  which  bases  have  the 
potential  to  be  realigned  or  closed.  The  first 
step  (phase  I)  established  a  complete  inven- 
tory of  military  installations  for  each  mili- 
tary service  and  assigned  them  to  categories 
of  bases  havings  similar  missions.  The  bases 
were  then  evaluated  to  measure  their  mili- 
tary value  and  their  ability  to  absorb  addi- 
tional activities.  At  the  completion  of  these 
evaluations,  a  number  of  bases  were  selected 
for  more  detailed  review.  These  were  usual- 
ly the  bases  that  ranked  lowest  in  military 
value.  In  the  phase  II  process,  the  Commis- 
sion evaluated  various  alternatives  for  relo- 
cating the  activities  of  bases  identified  as 
candidates  for  closiu«  or  realignment.  This 
evaluation  used  a  cost-estimating  model  to 
determine  costs  and  savings  associated  with 
each  relocation  option. 

In  evaluating  the  eight  Army  basic  train- 
ing bases,  the  Commission  established  five 
major  categories  that  relate  to  military 
value  and  the  key  attributes  of  each  catego- 
ry. It  then  judgmentaUy  assigned  weights 
that  reflected  the  attribute's  relative  impor- 
tance to  the  missions  of  the  basic  training 


bases.  To  calculate  the  military  value  of 
these  bases,  the  Commission  devised  a 
method  of  scoring  each  attribute.  This 
method  used  criteria  developed  by  the  Army 
to  assign  rating  codes  to  each  attribute.  The 
measurement  of  each  attribute  was  charac- 
terized by  one  of  three  ratings— green  if  the 
attribute  was  judged  fully  satisfactory  to  ac- 
complish the  base's  missions,  yellow  to  indi- 
cate the  attribute  was  acceptable  for  accom- 
plishing the  base's  mission,  and  red  to 
denote  marginal  capabilities.  These  ratings 
were  then  converted  to  numeric  scores  for 
the  ranking  process.  Table  1  shows  the 
major  categories,  military  value  attribute, 
and  the  various  weights  assigned  to  each  at- 
tribute. 

Table  1:  Attributes  assessed  for  Army  basic 
training  bases  and  loeights  assigned 

Category  and  attribute: 
Mission  Suitability:  Weight 

Unique  location  or  mission 149 

Encroachment    (commercial    or 

residential) 67 

Land  for  training  maneuvers 41 

Firing  ranges 33 

Support   to   reserve   component 

training 30 

Water  availability 7 

Mobilization  capacity 3 

AvaUabUity  of  faculties: 
Training  and  instructional  facili- 
ties   119 

Vehicle  maintenance  facilities 22 

Administration  facilities 12 

Paved  roads „...  8 

Utility  systems 7 

(Quality  of  facilities: 
Real  property  maintenance  back- 
logs and  costs 67 

Military  construction  backlog 28 

Percent  of  facilities  that  are  tem- 
porary    24 

Quality  of  life: 
Unaccompanied  tiersonnel  hous- 
ing   53 

Family  housing 39 

Community  facilities 9 

Medical  faculties 6 

Community  support: 

Population  density 3 

Transportation  networic 3 

Utility  systems 3 


Total 733 

The  Commission's  mUitary  value  ranking 
of  the  eight  Army  basic  training  bases  is 
shown  in  table  2.  Forts'  Dix  and  Jackson 
ranked  lowest  and  were  selected  by  the 
Commission  for  phase  II  analysis.  Ultimate- 
ly, the  Commission  recommended  a  realign- 
ment of  Fort  Dix's  training  ftmctions  and 
that  Fort  Dix  be  placed  in  a  semi-active 
status.  The  Commission's  decision  was  en- 
dorsed by  the  Secretary  of  Defense. 

TABLE  2:  COMMISSION  RANKING  OF  BASK  TRAINING  BASES 


Bm 


Fart! 
F«tl 

Fat 
Fort 
Fort 
Fort 
Fort 
Fort 


BiB. 
BcMinf. 
MoOeli*. 
OiL 


'ft. 
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RESULTS  OF  REVIEWING  ARMY  BASIC  TRAINING  Foft  McCleUan's  on-hand  assets  for  train-    Force  Base  Ji£r  President  Jumos  from 

BASES  ing  and  instructional  faculties  are  higher    fjyg  to  two*' not  fifth  second 

During   our   April    12.    1989.   testimony  ■  than  the  figure  used  by  the  Commission.  ^        j^   '  rerankliir  conRi'derine  th.. 

before  the  Subcommittee  on  Readiness.  Sus-  other  considerations  si^    of    the    S^'rT^    fSflH«f 

UinabUity.  and  support.  Senate  Committee  The   Commission   also   considered   other  ^ey  teU  aJout  how   f^r  e^aiJS?^  oS 

on  Armed  Services,  we  expressed  our  con-  factors  such  as  base  omaritv  unri  nnnnrfii  *"^y/«"  aooui  now,  lor  example,  one 

cem  that  the  commission  may  have  used  in-  '^T?or^^'tl^nT<^iX  ^^Z-  ^..^  *  '"^"^^  l^^'^^T  ^  **" 

complete  and  maccurate  data.  We  cited  the  i^g  x»sei  tor  possible  closure  or  realign  requirement     for     bachelor     housing. 

category  of  traming  bases  as  one  area  where  nient.  Therefore,  it  is  uncertain  what  effect  However,  it  was  given  the  same  score 

weidentif  led  problems.  ^^e  corrected  data  would  have  had  on  the  'or  tW«  attribute  as  a  base  that  had  an 

We  rescored  and  reranked  the  eight  bases  Commissions deUberations.  18-percent  deficiency  in  its  require- 
in  the  Army  basic  traming  bases  category  by  Commission  and  Army  officials  stated  ment  for  bachelor  housing  TheTrank 
Si^he'^l^Sj^^ii^ent'c^SSriS'  ''^I'J't  ^o^-if  »on's  selection  ofclosure  them  based  on  faciSS^^dLSS 
S?r'^vfewJ3l2'^rhe"irrtribu^^?^  ^t'S^^  ofTe'.SkiS^'bSl.'of  T^^  Commission  ranked  Chanute 
in  Uble  1  and  these  attributes  account  for  ^li^lS^^  °id  LJ^^Sf^  S^^og  Mth.  the  revised  ranking  is  third, 
about  92  percent  of  the  total  weight  points,  ^nd  Jackson  compared  to  the  other  six  ^^-  President,  this  General  Account- 
We  performed  our  work  at  (1)  the  eight  bases  in  the  category.  The  Assistant  Secre-  i°8  Office  report  and  five  hearings  of 
Airoy  training  bases,  (2)  the  Army  Training  tary  of  Defense  (Production  and  Logistics)  the  Armed  Services  Committee  in  its 
and  Doctnne  Command  (TRADOC)  to  Fort  has  supported  this  position.  He  also  stated  jurisdictional  Subcommittee  on  Mili- 
''Sr'aSS'^sh^ws'lSar^SK:  JSi'^^rf^^^n^in^rseSlcJI^e^tSS  J^  B«««'/o'^<»  that  by  every  fair  cri- 
used  inaccurate  data  in  assessing  mUitary  SS^io^^  ^Sd^doiS^  bf  Se  sStiS-^  =^  employed.  Chanute  Air  Force 
value;  and  (2)  the  commission  made  error.  S^f JS'^S^SSiSrSSSJS^ha!  Slf^^S,  °° JIT^  *^  ^*^ ^ ^.  T!^ 
during  the  scoring  process.  Our  review  of  putting  Fort  Dix  in  semi-active  sUtus  would  Prooaoly  second  and  not  dead  last 
the  Commission's  assessment  of  12  at-  gave  $84.5  million  annuaUy  and  have  a  3-  '*'th,  and  should  not  be  closed. 
tribut^  for  each  of  the  8  bases  showed  that  year  payback  period.  Our  latest  estimate  in-  I  only  want  to  say  this  in  conclusion, 
every  base  had  at  least  one  attribute  that  dicates  annual  savings  of  $65.7  mUUon  and  a  Mr.  President.  I  am  going  to  make  a 

when  the  errors  are  corrected.  Table  3  *^-  DIXON.    Dear  Senator  Dixow:  can  be  printed  in  the  Rbcoro.  I  am 

shows  these  rerankings.  This  is  in  response  to  your  request  going  to  print  it  in  the  Recobd. 

Table  3.-fi«nin*in»o/6a»M  that  we  report  on  the  accuracy  of  data  Many  of  my  colleagues  persist  in 

Commission  ranking:  "****  ^^  ^^^  Secretary  of  E>efense's  saying:  Do  not  unravel  this  thing.  I 
Base:                                         Rank  order  Commission  on  Base  Realignment  and  would  say  in  conclusion,  to  my  col- 
Fort  sui 1  Closure  in  its  analyses  of  two  catego-  leagues  in  the  Senate:  Never  stick  with 

Port  Knox 2  ries  of  training  bases."  a  mistake,  in  your  indiviudal  life,  or 

p^rt  ^^*^**'*'°°** ,  \  Now  I  skip  a  good  deal  of  this.  anything  you  do.  Here  we  have  a  mis- 
Fort  Bemilng  4  The  key  pointe  concerning  the  Air  Ftorce's  take.  Here  we  have  a  clear  case  of 
PortMcClellan"!!"!!!.""."™™™  !!             «4  technical   training   bases   are   summarized  where  the  Commission  on  Base  Cloe- 

FortDlx ."..                              5  below- Details  are  provided  in  the  enclosure,  ing  has  erred,  seriously  erred,  and  we 

Fort  Jackson 6  There  were  five  bases  in  this  category,  ought  to  correct  that. 

Corrected  ranking:  ?^^»P°°T^™'lP,*****  ^  analysis  resulted  j^  this  langauge  does,  all  my  friend 
Base:                                              Stranking  ^  Chanute,  AFB  being  ranked  number  five.  -          Hawaii  is  ^vinT^kll  the^Aoo^ 
Fort  McCTeUan                                        l  "  was  then  selected  for  phase  II  analysis.  ^™™.  "»*^  »»  ^ymg,  ail  tne  Appro- 
Port  Dix ";.";;;;;;;;;;;""";           2  Senlce  dau  shows  that  another  base  that  Priations  Committee  people  are  saying 

Port  Leonutlwood ....."~."^Z~..           3  was  ranked  higher  in  this  category  was  also  is  this:  I*t  us  look  at  the  mistake.  We 

Fort  Bliss ™!™!™!".„.™"           3  selected   for   phase   II   analysis.   Chanute.  are  only  saying  let  us  review  it.  Let  us 

Port  SIU •  3  APB  was  ultimately  selected  for  closure.  give   the   Secretary   of   Defense   and 

FortBenninc 4  We  found  daU  errors  that  significantly  af-  people  in  authority  a  chance  to  see 

Port  Jackson 5  fected  the  nmki^of  the  five  bases  in  the  whether  an  error  can  be  corrected. 

^rtKnox '5  Phase  I  analysis.  For  example,  certamfaclh-  i  think  it  would  be  an  outrage  if  a 

•  Tie  Ues    requirements    data    were    overstated.  ,,        ^^        7^    ^  ^,^  uum«»c  u  a 

When  thL<:  error  wa.<;  mrrpctwl    the  nmlcinir  '^^e  COmmUhlty  Of  20,000  PCOplC  in  my 

ln?the^^'sT^lc'?^7nme*^I^e"^'  S^oSr  oUhe  f We  b^SSSii      "^  State  were  torn  asunder  be^uselJ 

SLS'ln^eYoUo^^'SSSlS^  "'  '^-  ,,^f±>;r1  T  '^%'^"^  ^T'^  f^""  "^^  ?^  '""^  Government  by 

Port  Bennlng-s  original  ranking  was  Incor-  the  bases  did  not  adequately  account  for  de-  faoeless.    nameless    people    who    have 

rect  because  they  sent  inaccurate  daU  on  "c'enc*"  ^  faculties  at  the  bases.  nothing  to  answer  to.  They  go  home  at 

support  of  reserve  training  to  TRADOC.  Then  they  talk  for  a  couple  of  pages  night  and  forget  about  it.  They  are 

Fort    BUss    sent    erroneous    data    to  about  the  methodology  and  the  re-  not  like  Members  of  the  Senate  or  the 

TRADOC  concerning  the  amount  of  tempo-  suits.  House    who    have    to    go    home   and 

"Si*^/'**^  ^^^i*  j'S^ir^^^  _.     .  Here  is  a  whole  page,  Mr.  President,  answer  to  their  constituent  groups. 

f°^T  il  .  ^r^rJr  T*^;  on  the  way  they  did  this:  "Mission  This  is  a  serious  matter,  affecting 
S^peSJ'.^'SS^'il^d''^  °.i  "Si  suital,mty".  five  categories:  "availabU-  some  of  us  very  deeply.  I  would  ask  my 
base.  Port  Dix's  revision  to  the  daU  several  *^y  of  facilities,"  one:  "community  sup-  coUeagues  to  seriously  consider  this 
days  later  was  not  considered  by  TRADOC  Port,"  six.  question  and  to  support  the  committee 
and.  as  a  resiUt,  Port  Dix's  score  for  this  at-  OK.  the  total  wei^t.  Here  is  the  result.  The  chairman  of  the  Appro- 
tribute  was  lower  than  it  should  have  been,  whole  review  by  the  General  Account-  priations  Committee  and  the  CcHnmlt- 
In  another  example.  Port  Dix  was  assessed  ing  Office,  the  GAO,  of  what  was  done  tee  on  Apprcqjriations  have  done  a 
based  on  accurate  reserve  compcment  train-  in  connection  with  these  five  bases  decent  job  here  and  I  ask  we  reject  the 
ing  data,  but  the  Commisrion  made  a  a>m-  ^here  Chanute  was  rated  fifth.  What  amendment  that  has  been  offered  by 
^tatlon.1  mistake  and  scored  the  attribute  ,3  the  finding?  "Ranking,  after  elimi-  my  colleague  from  Georgia. 

Port  ■  Jackson    inappropriately    counted  noting  double  counting:  Table  3  shows  I  yield  the  floor, 
firing  range  acres  in  daU  submitted  to  that  when  double  counting  is  eliminat-  The    PRESIDING    OFFICER    (Mr. 
TRADOC  by  also  listing  its  maneuver  land  ed  the  relative  position  of  four  of  the  Shslbt).  Whoyields time? 
acreage.  Only  maneuver  land  acres  should  five  bases  change."  Mr.  INOUYE.  I  yield  such  time  as  is 
have  been  considered.  They  double  counted.  Mr.  President,  necessary  to  the  Senator  fn«n  Dela- 
They  double  counted.                               ware.                              

■  "Baae  Reaiicnmenta  and  ao«ir««'  (QAO/T-  Now,  when  we  correct  it,  Lowry  Air  The   PRESIDING   OFFICER.   The 

NSIAD-S9-34.  Apr.  12,  iM9>.  Force  Basc  is  still  No.  1.  Chanute  Air  Senator  from  Delaware  is  recognized. 
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Mr.  ROTH.  Mr.  President.  I  rise  in 
support  of  the  Nunn-Wamer  amend- 
ment. Let  me  Just  point  out  at  the  be- 
ginning that  the  Commission  that 
made  these  recommendations  for  base 
closures  was  not  a  faceless  group.  It  in- 
cluded some  of  the  most  distinguished 
Americans  who  have  dedicated  so 
much  of  their  lives  to  public  service.  I 
can  think  of  no  two  individuals  more 
distinguished  or  better  qualified  than 
the  Honorable  Abraham  Ribicoff  and 
the  Honorable  Jack  Edwards.  I  know 
everyone  in  this  Senate  who  had  the 
privilege  of  serving  with  Senator  Ribi- 
coff would  agree  that  he  was  one  of 
the  most  thoughtful,  intellectual, 
public  spirited  Senators  who  has  ever 
graced  these  Halls. 

Likewise,  Jack  Edwards,  who  served 
so  many  years  on  the  House  side,  was 
known  and  recognized  as  a  leader  on 
military  affairs.  Mr.  President,  I  could 
go  through  the  whole  list  becuase  it  is, 
indeed,  a  distinguished  group,  includ- 
ing retired  generals,  who  are  certainly 
experts  on  defense  matters.  We  also 
had  on  the  Commission  a  very  distin- 
guished environmental  expert,  Russell 
Train,  who  one  time  served  as  chair- 
man on  the  Council  of  Environmental 
Quality. 

I  want  to  repeat,  the  Commission 
was  made  up  of  distinguished  Ameri- 
cans, Americans  who  have  served  this 
country  weU.  There  is  no  reason  at 
this  late  date  to  repudiate  their  good 
work. 

Mr.  President,  is  it  any  wonder  why 
this  distinguished  body  has  been 
unable  to  solve  the  deficit  when  it 
can't  even  bring  itself  to  cut  the  most 
blatant  examples  of  waste  in  its  spend- 
ing practices? 

If  an  American  family  discovers  that 
its  spending  exceeds  its  income,  it 
economizes.  And.  of  course,  it  first 
looks  to  cut  the  most  obvious  waste  in 
the  family  budget— those  things  which 
can  be  cut  without  causing  adverse 
impact  upon  the  health  and  well-being 
of  the  family.  Such  logic  is  fundamen- 
tal to  good  economy.  It's  fundamental 
to  financial  recovery. 

And  it  should  be  a  fundamental  tool 
for  this  body  to  put  its  own  financial 
house  in  order.  But  it's  not.  Instead. 
Congress  resorts  to  smoke  and  mir- 
rors—to forecasts  and  formulas  and  se- 
questrations—completely unable  to 
follow  this  most  obvious  and  common- 
ly practiced  financial  strategy. 

For  example,  last  year,  several  Mem- 
bers of  the  House  and  Senate,  includ- 
ing myself —managed  to  persuade  both 
Houses  to  consider  an  equitable  plan 
for  realigning  and  closing  some  of  the 
excessive  number  of  obsolete  military 
bases  the  U.S.  taxpayer  has  been 
obliged  to  keep  open.  In  a  rational 
world,  all  of  these  imnecessary  facili- 
ties—like waste  in  the  family  budget- 
would  have  been  closed  long  ago. 

However,  as  Congress  is  extremely 
fond  of  telling  the  military  how  to 


spend  its  budget,  every  time  the  Pen- 
tagon attempted  to  close  unnecessary 
bases,  it  found  the  task  difficult,  if  not 
impossible.  The  path  to  sound  military 
spending— responsible  financial  man- 
agement— was  strewn  with  artificial 
barriers  crafted  here  on  the  floor  of 
this  Senate  and  over  in  the  House  of 
Representatives. 

Fortunately,  last  year,  we  finally 
managed  to  persuade  the  majority  of 
our  colleagues  that  this  situation  was 
simply  intolerable.  Senators  Nunn  and 
Warner  took  up  the  provisions  of  the 
Roth-Armey  base  consolidation  bill 
and  incorporated  it  into  the  fiscal  year 
1989  DOD  authorization  bill. 

The  debate  on  the  Senate  floor  was 
extended  and  vigorous,  to  say  the  least 
but,  ultimately,  the  majority  of  the 
House  and  Senate  was  able  to  work  its 
will.  The  Base  Consolidation  Commis- 
sion was  empowered  to  make  its  rec- 
ommendations to  the  Secretary  of  De- 
fense, who  was  empowered  to  act  upon 
those  recommendations,  absent  pas- 
sage of  a  joint  resolution  of  disapprov- 
al by  the  Congress. 

The  House  of  Representatives  did 
consider  passage  of  such  a  resolution, 
but  the  proponents  of  that  resolution 
were  soimdly  defeated.  The  majority 
had  once  again  made  its  will  clear. 

Nonetheless,  despite  that  fact  that 
the  majority  has  made  its  will  so  clear 
so  often,  we  once  again  witness  at- 
tempts to  strew  new  road  blocks  in  the 
path  of  the  base  closing  procedure. 
The  Appropriations  Committee  now 
wishes  to  draw  the  General  Account- 
ing Office  into  the  process,  requiring 
the  Comptroller  General  to  report 
that  the  costs  of  closing  any  base  will 
be  amortized  within  6  years  of  any  clo- 
siu-e. 

The  most  obvious  question  is  why? 
The  GAO  already  is  heavily  burdened. 
Does  anyone  in  this  body  seriously 
wish  to  suggest  that  this  Nation  does 
not  suffer  from  a  ridiculous  excess  of 
military  bases?  Why  do  we  need  to  re- 
quire the  GAO  to  confirm  something 
which  is  patently  obvious— that  we 
need  to  shed  the  burden  of  unneces- 
sary military  facilities  from  the  baclts 
of  the  already  overtired  American  tax- 
payer. 

Perhaps,  Mr.  President,  this  attempt 
to  bring  the  Comptroller  General  into 
the  base  closing  process  smacks  of  the 
old  requirement  for  environmental 
impact  statements  prior  to  base  clos- 
ings, a  requirement  which  so  compli- 
cated the  consolidation  process  as  to 
make  it  worthless.  This  new  wrinkle  in 
the  base  consolidation  process  is  un- 
necessary and  it  should  not  be  sup- 
ported by  the  Senate. 

I  should  also  point  out  that,  as  was 
stated  on  the  House  floor,  the  Secre- 
tary of  Defense,  the  Attorney  General, 
and  Director  of  OMB  would  recom- 
mend to  the  President  that  he  veto 
this  bill  in  the  event  of  the  presence  of 
a  provision  that  would  prohibit  pro- 


ceeding with  any  base  closure  or  re- 
alignment pending  GAO  studies. 

The  Appropriations  Committee 
amendment  also  raises  a  very,  very  se- 
rious constitutional  problem.  Making 
base  closures  subject  to  GAO  review 
infringes  on  the  constitutional  separa- 
tion of  powers  because  it  would  make 
the  executive  branch  action  legally  de- 
pendent on  decisions  by  the  Comptrol- 
ler General.  This  provision  is  unconsti- 
tutional and  directly  contrary  to  the 
Supreme  Court  decision  in  Bowsher 
versus  Synar  which  held  that  the 
Comptroller  General  is  an  officer  of 
the  legislative  branch  and  cannot  per- 
form executive  functions. 

The  Base  Realignment  Commission 
has  done  its  work  fairly  and  the  Con- 
gress should  step  aside  and  allow  the 
Nation's  military  to  implement  the 
budget  savings  which  it  has  so  often 
demanded.  Mr.  President,  I  respectful- 
ly request  that  my  colleagues  support 
the  Nium-Wamer  substitute  and 
defeat  the  committee  amendment. 

I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  yield  10  minutes  to  the  Sen- 
ator from  Illinois  [Mr.  Simon]  who 
wiU  speak  against  the  Nunn  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
10  minutes. 

Mr.  SIMON.  I  thank  the  Chair.  Mr. 
President,  I  rise  in  strong  support  of 
the  committee  provision  that  was 
brought  to  the  floor  by  the  senior  Sen- 
ator from  Hawaii  in  opposition  to  the 
Nunn-Wamer  amendment. 

We  had  a  meeting  this  morning  in 
my  office— Senator  Dixon,  Congress- 
man Maoigan,  Congressman  Bruce, 
Senator  LAtrrENBERG,  Senator  DeCon- 
ciNi,  Senator  McCain— with  the  Secre- 
tary of  Defense.  We  made  a  very  basic 
point  about  what  we  ought  to  be  con- 
sidering here  and  that  is,  there  ought 
to  be  a  way  of  correcting  mistakes  that 
we  make.  The  GAO  report  says— and 
obviously  I  have  a  provincial  interest 
in  Chanute  Air  Force  Base:  there  are 
five  training  bases  reviewed— the  GAO 
report  says  that  Chanute  should  not 
be  fifth  in  terms  of  ranking.  But  If  you 
were  to  do  it  correctly,  it  should  be 
second  in  terms  of  ranking. 

Do  we  Just  ignore  the  GAO  report? 
Do  we  ignore  the  mistakes?  The  report 
of  the  commission  says  there  would  be 
minimal  impact  on  the  community. 
This  is  a  commimity  of  20,000  people 
in  central  Illinois.  The  University  of 
Illinois  study  shows  that  community 
will  lose  59  percent  of  its  income.  We 
already  have  from  the  Corps  of  Engi- 
neers a  study  showing  that  800  of  the 
3,300  houses  in  this  community  are 
base  personnel,  not  coimting  the  indi- 
rect. Already,  according  to  the  Corps 
of  Engineers,  there  has  been  a  drop  of 
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20  percent  in  real  estate  values  in  that 
community.  Incidentally,  under  the 
law,  the  Defense  Department  would 
have  to  make  up  for  those  kinds  of 


The  report  of  the  conunission  says 
recreational  facilities  are  inadequate. 
It  is  very  interesting  because  they 
have  a  brand  new  recreational  build- 
ing, probably  the  finest  recreational 
building  on  any  military  base  outside 
the  military  academies.  They  Just  had 
the  tntemational  handball  champion- 
ships for  the  Armed  Forces  of  the 
United  States  at  Chanute  base  where 
they  are  not  supposed  to  have  ade- 
quate recreational  facilities,  according 
to  the  report. 

The  report  says  housing  is  inad- 
equate. Obviously,  it  is  based  on  a 
decade-old  report.  Housing  is  very  fine 
on  that  base  now  and  while  we  talk, 
they  are  finishing  some  new  housing 
on  that  base  right  now. 

They  said  the  hospital  has  inad- 
equate number  of  square  feet.  There  is 
a  whole  third  floor  of  that  hospital 
that  is  not  even  being  used.  The  report 
Just  does  not  make  sense. 

At  Chanute,  in  the  last  8  years,  the 
UJ5.  Government  has  spent  $160  mil- 
lion to  fix  up  that  \Mse.  If  we  go  along 
and  do  not  correct  this  mistake,  we  are 
just  going  to  be  wasting  all  of  that 
money.  It  does  not  make  sense. 

I  would  like  to  quote— and  to  the 
credit  of  my  colleague  from  Illinois, 
and  a  few  others.  Senator  Dixon  and 
some  others,  who  finally  got  the  Com- 
mission discussions  that  were  classi- 
fied secret  unclassified,  though  they 
whlted  out  the  names  of  who  the  Com- 
missioners were  as  they  said  various 
things.  Let  me  quote  from  three  dif- 
ferent Commissioners  during  the 
course  of  this.  One  says: 

I  think  anybody  that  would  look  at  this 
exercise  and  say  this  is  the  way  to  manage 
your  base  structure  is  out  of  his  gourd.  I 
think  its  terrible  public  policy. 

Another  says: 

Our  ability  to  operate  will  circumscribe 
and  that  illustrates  If  this  is  at  best  a  Jury 
rigged  and  temporary  procedure. 

And  another  says: 

And  I  hope  my  colleagues  as  they  weigh 
how  they  are  going  to  vote  on  this  say.  let's 
do  not  admit  we  have  done  a  lousy  Job. 

And  my  friends,  they  did  a  lousy  Job. 
Here  is  another  Commissioner 
We   did   no    independent   assessment   of 
these  cost  figures,  and  we  ended  up  making 
decisions  based  on  numbers  that  I  am  con- 
vinced were  contrived  to  build  a  case.    ■ 

That  is  one  of  the  Commissioners 
who  was  appointed. 

At  another  point  in  the  discussion, 
there  is  a  referral  to  Chanute  Air 
Force  Base  as  an  empty  air  base.  The 
reality  is  there  are  51  training  pro- 
grams there.  Twenty-four  thousand 
students  a  year  graduate  from  this 
partictilar  military  base  that  is  de- 
scribed by  one  Commissioner  as  an 


empty  air  base.  Something  is  wrong 
with  the  process. 

I  am  not  here,  none  of  us  is  here 
saying,  "Do  not  close  any  bases," 
though  I  agree  completely  we  ought  to 
l>e  reviewing  foreign  bases  first.  The 
reality  is  we  have  Armed  Forces  per- 
sonnel stationed  about  1,500  places 
overseas  and  we  have  the  same 
nimiber  of  obligations  overseas  when 
we  are  now  20  percent  of  the  world's 
economy  as  when  we  had  40  percent  of 
the  world's  economy.  We  ought  to  be 
reviewing  what  we  do  overseas.  But  let 
us  not  say  that  we  do  not  correct  a 
mistake.  If  we  reject  the  recommenda- 
tion of  the  Appropriations  Committee, 
that  is  basically  what  we  are  saying. 
Clearly,  in  the  case  of  Chanute,  and  I 
think  this  is  the  case  of  three  other 
bases,  a  massive  mistake  was  made. 
Let  us  not  proceed  with  massive  mis- 
takes that  the  GAO  says  clearly  is  a 
massive  mistake. 

My  hope  is  that  my  colleagues  will 
not  say  let  us  Just  ignore,  let  us  just 
throw  this  under  the  rug,  nor  do  I 
hope  you  will  listen  to  the  argvunent 
that  will  be  made  that  this  is  going  to 
unravel  the  whole  thing.  No  one  is 
suggesting  this.  What  we  are  sajring  is 
where  major  errors  have  been  made  by 
the  Commission,  and  the  Commission 
itself— and  I  see  my  distinguished  col- 
league from  Nebraska  just  came  on 
the  floor  from  the  Armed  Services 
Committee— when  one  of  the  Commis- 
sioners says  in  the  meeting,  "Let  us  do 
not  admit  we  have  done  a  lousy  Job,"  I 
think  we  ought  to  say  at  least  let  us 
let  the  GAO  take  a  look  at  this  thing 
where  we  have  made  significant  errors, 
and  in  the  case  of  four  bases  apparent- 
ly significant  errors  have  been  made, 
let  us  correct  the  mistakes. 

Let  us  go  ahead  and  close  bases 
where  we  can  save  money,  where  we 
can  proceed  in  a  sensible  way,  but  let 
us  not— and  this  is  true  for  anything. 
Any  time  we  make  some  mistakes  in 
some  procedure,  let  us  correct  the  mis- 
takes. That  is  all  this  amendment  says. 
I  hope  we  wUl  support  the  Appropria- 
tions Committee  in  their  endeavor.  I 
jrield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  INOUTE.  Mr.  President,  I  am 
pleased  to  yield  5  minutes  to  the  Sena- 
tor from  Nebraska  [Mr.  Exon]  and  the 
time  will  come  from  the  proponents  of 
the  Nunn  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  controls  time 
on  the  other  side. 

ISx.  EXON.  I  yield  myself  what  time 
I  need  from  the  opponents'  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Idr.  President,  I  thank 
my  friend  from  Hawaii,  who  is  manag- 
ing this  bill.  I  have  listened  now  for 
some  time  with  keen  interest  to  the  ar- 
guments pro  and  con  on  this  amend- 


ment. I  rise  only  to  try  to  put  this  In 
proper  perspective. 

The  General  Accotmting  Office  and 
their  reports  I  hope  do  not  control  the 
ultimate  decision  made  by  this  body. 

I  simply  point  out  what  other  Sena- 
tors have  addressed  themselves  to 
once  again,  that  this  issue  has  been  de- 
bated on  the  floor  of  the  Senate  previ- 
ously. The  changes  suggested  by  the 
Appropriations  Committee  were  re- 
jected. Likewise,  a  similar  situation 
exists  in  the  House  of  Representatives 
where  the  arguments  have  been  made 
and  the  decision  made  to  close  the 
bases  along  the  lines  recommended  by 
the  committee. 

I  think  it  is  rather  interesting  in 
that,  as  far  as  I  know,  the  GAO  found 
some  possible  shortcomings  with  the 
recommendations,  but  the  GAO  did 
not  come  forth  with  offsets  in  bases 
that  should  be  closed  if  the  bases  spe- 
cifically alluded  to  as  passed  by  the 
Senate  and  House  of  Representatives 
are  not  forthcoming. 

Therefore,  I  recognize  and  realize 
that  if  we  accept  the  recommendation 
by  the  Appropriations  Committee,  we 
do  not  necessarily  in  and  of  that  fact 
itself  unravel  the  whole  package.  I 
simply  say  that  unraveling  has  begim. 

If  we  are  making  a  mistake,  which  I 
suggest  is  not  the  case,  in  closing  four 
of  these  bases,  then  let  us  err  for  once 
on  the  side  of  what  is  constructive, 
what  is  conservative,  and  what  makes 
sense  with  regard  to  the  dollars  invest- 
ed in  our  very  important  national  se- 
curity program. 

Mr.  President,  the  facts  are  we  have 
far  too  many  military  bases  to  meet 
current  needs.  We  have  developed  over 
a  period  of  years  a  set  of  circum- 
stances where  it  is  impossible  to  luiock 
out  the  broad  scope  of  defense  wel- 
fare, but  military  bases  in  and  of 
themselves  are  an  important  part  of 
defense  welfare  that  may  well  be  good 
when  you  look  at  it  from  the  social 
impact  of  the  areas  that  would  lose 
their  bases. 

I  do  not  mean  that  I  am  glad  that 
has  happened.  I  am  only  saying  that  is 
a  necessary  step  if  we  are  going  to 
streamline  our  overall  national  de- 
fense policy  and  have  a  reduction  In 
the  total  amount  of  taxpayer  money 
going  to  that  end. 

I  think  it  is  rather  interesting.  Mr. 
President,  right  at  this  time  when  the 
authorizing  committees  and  the  House 
and  the  Senate  have  previously  spoken 
in  support  of  the  proposition  of  clos- 
ing these  bases  as  recommended  by 
the  Commission  and  endorsed  by  two 
Secretaries  of  Defense  and  two  Presi- 
dents of  the  United  States,  here  we 
are  worrying  about  this  when  we  are 
trying  to  find  some  money  principally 
out  of  the  military  budget  to  finance 
the  all-out  war  on  drugs. 

As  a  strong  suK>orter  of  national  de- 
fense, which  my  record  indicates.  l£r. 
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President.  I  still  feel  that  if  we  are 
going  to  continue  to  spend  about  $300 
billion  per  year  on  national  security, 
somehow,  somewhere  we  could  take 
one-half  of  1  percent  or  2  or  3  percent 
of  that  $300  billion  annual  appropria- 
tion for  national  defense  and  trtmsfer 
it  to  the  war  on  drugs.  I  think  that 
kind  of  cut  in  national  security  policy 
and  shifting  it  to  the  war  on  drugs  is 
not  only  legitimate  but  is  demanded 
imder  the  circumstances. 

Therefore,  I  think  it  is  very  proper 
that  the  defense  budget  take  the  hit. 
if  you  will,  the  very  small  hit  in  com- 
parison to  all  of  the  other  programs 
that  we  fiiuuice  to  eliminate  these  un- 
necessary military  bases  which  can  be 
Justified  only  from  the  standpoint  of 
defense  welfare  or  social  assistance  to 
an  individual  commimity  and  not  from 
the  overall  standpoint  of  what  is  best 
for  the  national  defense  of  the  United 
States  of  America. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  yield  the 
floor.  

The  PRESIDING  OPFICEK.  Who 
yields  time? 

Mr.  mOUYE.  Mr.  President.  I  am 
pleased  to  yield  5  minutes  to  the  Sena- 
tor from  Indiana  [Mr.  CoatsI. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  for 
5  minutes. 

Mr.  COATS.  I  thank  the  chair. 

Mr.  President.  I  stand  here  as  one 
who  has  strongly  advocated  and  sup- 
ported the  base-closing  measure  when 
it  came  through  the  House  of  Repre- 
sentatives as  a  Member  of  the  House. 
It  was  an  idea  that  made  a  lot  of  sense. 
I  still  think  it  does.  I  stiU  support  the 
idea  of  giving  the  Department  of  E>e- 
fense  the  flexibility  needed  to  bring 
about  effeclency  and  savings  in  our  ex- 
penditure of  Federal  tax  dollars.  It 
makes  a  great  deal  of  sense  and  it  is 
something  we  should  have  done  a  long 
time  ago.  Nevertheless,  we  are  here 
toda]^  we  are  moving  forward;  and  we 
are  making  some  tough  choices.  Tough 
choices  have  been  faced  and  made. 
Many  of  us  have  to  live  with  those 
consequences. 

Having  said  that.  I  want  to  bring  to 
the  attention  of  the  Senate  and  to  my 
colleagues  a  fact  that  I  think  also 
ought  to  be  examined  and  that  is  the 
case  that  not  all  of  the  decisions  that 
were  made  are  perfect  decisions.  I 
think  the  Commission  has  mentioned 
that.  Statements  have  been  made  on 
the  floor  of  the  Senate  to  that  effect. 
It  is  dear  that  in  a  few  selected  in- 
stances the  criteria  that  were  estab- 
lished by  the  Commission  were  not 
either  correctly  laid  out  or  correctly 
applied  to  specific  situations. 

In  one  particular  base  closing  an- 
nounced for  Jefferson  Proving  Ground 
in  southern  Indicia,  we  clearly  face  a 
dilemma.  I  am  frustrated  in  my  at- 
tempt to  get  the  Department  of  De- 
fense to  directly  address  the  dilemma 


that  not  only  I  face  as  a  Senator  rep- 
resenting my  State  and  the  people  of 
the  community  who  are  affected  but 
the  Department  of  Defense  faces  be- 
cause they  have  a  problem  on  their 
hands  that  I  think  they  would  certain- 
ly privately  acknowledge  but  are  fear- 
ful of  publicly  acluiowledging  because 
they  are  afraid  that  the  Base  Closure 
Act  might  come  unraveled  and  any  de- 
viation from  the  proposed  plan  will  be 
seen  as  a  chink  in  the  armor,  perhaps 
a  political  favor  to  someone,  which  is 
not  the  case  at  all,  or  some  beginning 
of  a  process  of  luu-aveling  the  whole 
concept  of  base  closure. 

Mr.  President,  I  want  to  tell  you 
that  the  people  of  Madison,  IN,  in 
southern  Indiana,  do  not  object  to  the 
decision  of  the  Department  of  Defense 
to  bring  about  more  efficiency,  and  if 
that  means  closing  the  base,  they  wiU 
accept  that.  What  they  are  concerned 
about— and  what  they  have  every 
right  to  be  concerned  about— is  the 
fact  that  we  face  a  unique  situation 
with  Jefferson  Proving  Groimds.  Since 
World  War  II  it  has  been  used  as  an 
area  for  testing  of  munitions.  More 
than  23  million  rounds  of  ammunition 
have  been  fired  on  this  proving  ground 
and  the  Department  of  Defense  esti- 
mates that  at  a  minimiim  900,000  Of 
those  are  unaccounted  for,  unexplod- 
ed.  We  do  not  know  exactly  where 
they  are. 

Clearly,  in  an  area  of  55,000  acres  of 
prime  land  in  southern  Indiana,  lit- 
tered with  buried  munitions  approach- 
ing 1  million  shells,  you  cannot  tium  it 
over  to  farmers  and  say  go  ahead, 
plant  soybeans,  plant  com,  plant 
wheat;  go  ahead,  use  it  as  a  nature 
preserve,  use  it  as  a  hunting  area,  use 
it  to  develop  industry.  We  have  to 
close  this  base  for  efficiency  purposes 
in  the  Department  of  Defense,  and 
that  may  be  true,  but  it  is  of  no  value 
to  the  community  or  for  the  State  left 
in  its  current  state.  Nor  are  there 
funds  available  for  cleanup  of  this  fa- 
cility. The  funds  available  through  the 
Department  of  Defense  will  not  even 
begin  to  touch  the  cost  necessary  to 
address  the  cleanup  of  these  900.000 
shells  and  make  this  land  habitable. 

So  the  community  and  the  State  are 
presented  with  a  dilemma.  Tes,  they 
want  to  support  good  government,  ef- 
ficiency, and  serve  our  tax  dollars  but 
they  would  also  like  the  land  back  or 
like  to  do  something  with  it.  Simply 
throwing  a  fence  around  it,  and  post- 
ing a  sign  saying  "no  trespassing"  is 
hardly  a  way  of  assuring  the  commu- 
nity that  this  closing  of  the  base 
which  is  going  to  cost  several  hundred 
Jobs  in  the  community  and  devastates 
a  rural  area  is  an  acceptable  solution. 

So  we  have  been  pleading  with  the 
Department  of  Defense  and  others  to 
give  us  some  relief,  some  basic  pro- 
gram or  formula  in  which  we  can  move 
forward  and  address  this. 


I  wonder  if  the  chairman  would 
allow  me  3  additional  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  [Mr.  Coats]  is 
recognized  for  3  additional  minutes. 

Mr.  COATS.  So  we  are  today  faced 
with  a  situation  where  there  is  a  way 
to  address  clear  mistakes  that  have 
been  made  by  the  Commission,  by  the 
Department  of  Defense  in  terms  of  a 
few  selected  bases  that  do  not  meet 
the  criteria.  In  the  case  of  Jefferson 
Proving  Ground  the  6-year  payback 
period  is  ludicrous.  It  is  based  on  the 
assumption  that  the  land  virlll  be  sold 
for  farming.  I  have  yet  to  find  a 
farmer  in  the  State  of  Indiana  that  is 
willing  to  run  his  plow  over  ground 
that  has  900.000  unexploded  shells.  I 
doubt  that  we  will.  Therefore,  the  cri- 
teria that  are  established  for  a  deter- 
mination that  this  makes  sense  to 
close  this  base  because  we  can  get  a 
payback  in  6  years  is  criteria  that  Just 
simply  does  not  match  the  facts. 

So  I  reluctantly  come  forward  today 
to  vote  for  the  committee  amendment 
and  against  the  amendment  of  my 
chairman  who  I  deeply  respect  be- 
cause I  think  the  overall  purpose  of 
what  the  Base  Closing  Act  attempts  to 
do  and  what  the  chairman's  amend- 
ment attempts  to  do  is  the  right  pur- 
pose. It  is  the  one  that  I  wish  I  could 
support.  I  have  gotten  no  answer  from 
the  Department  of  Defense.  The  Gen- 
eral Accounting  Office  has  given  us  an 
estimate  that  the  payback  period  is 
more  like  100  years,  not  6  years.  We 
have  had  no  answers  to  what  we  can 
do  with  this  land  and  what  availability 
it  will  have  for  the  community  and  for 
the  State. 

Until  I  get  the  answer,  it  is  impossi- 
ble for  me  to  oppose  a  provision  in  the 
committee  bill  that  says,  look  if  the 
Commission  made  a  mistake,  if  it  is  an 
egregious  error,  if  it  is  clear  that  it 
does  not  fit  the  criteria,  let  us  at  least 
pull  out  these  few  exceptions  and  put 
them  back  on  the  drawing  board. 

I  would  be  happy  to  accept  the  pro- 
vision that  said  we  can  go  ahead  and 
close  them  as  long  as  we  can  come  up 
with  an  acceptable  way  to  do  it.  I  do 
not  necessarily  demand  that  this  base 
be  kept  open  if  it  does  not  meet  the 
needs  of  the  taxpayer  and  the  needs  of 
the  military.  Neither  do  the  people  of 
the  community. 

But  they  are  saying  at  least  give  us 
something  that  makes  sense  in  terms 
of  our  ability  to  close  it  and  utilize  the 
land  for  other  purposes.  We  are  a 
rural  community.  We  need  to  be  able 
to  use  it.  It  is  devastating  what  is 
going  to  happen.  We  will  accept  it  as 
good  Americans,  but  at  least  give  us 
the  opportunity  to  take  that  asset  and 
do  something  with  it  instead  of  having 
this  albatross  sitting  at  our  hands  for 
the  next  century. 

So  reluctantly  I  am  going  to  go  for- 
ward and  support  an  amendment  be- 
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cause  that  amendment  is  the  only  way 
that  I  can  express  my  frustration  and 
my  indignation  over  the  fact  that  I 
Just  catmot  get  anybody  to  give  me 
any  answer  as  to  what  to  do  with  this. 
As  I  said  privately,  they  will  teU  you. 
you  are  right.  You  are  exactly  right. 
We  blew  this  one.  But  we  cannot 
remedy  it  because  it  will  send  the 
wrong  signal,  and  other  people  will 
come  along  and  say.  "You  gave  them  a 
special  favor,  what  about  my  base?" 

Well,  when  you  make  a  mistake,  let 
us  admit  you  made  a  mistake.  Let  us 
take  the  necessary  steps  to  correct  the 
mistake.  Let  us  sit  down  and  work  to- 
gether. Let  us  honestly  lay  the  prob- 
lem on  the  table,  and  let  us  find  the 
solution.  That  is  what  I  want  to  do. 
That  is  what  the  commimity  wants  to 
do.  That  is  what  the  State  of  Indiana 
wants  to  do.  and  that  ought  to  be  what 
DOD  wants  to  do.  Until  they  are  ready 
to  do  that  and  admit  that,  I  am  going 
to  support  the  amendment.  I  thank 
the  chairman  for  the  time. 
Mr.  President.  I  yield. 
The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Hawaii 
controls  the  time  on  one  side. 

Mr.  WARNER.  Mr.  President,  at 
such  time  as  it  is  convenient,  the  Sena- 
tor from  Virginia  would  like  to  have 
fiuther  time,  but  I  want  to  consult 
with  the  chairman  of  the  committee 
so  that  our  remarks  are  coordinated. 
As  yet,  we  have  not  had  that  opportu- 
nity.   

Mr.  mOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun.  and  I 
ask  the  time  to  be  charged  equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  caU  the  roll. 
The  legislative  clerk  proceeded  to 

call  the  rolL 

Mr.  moUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  moUYE.  Mr.  President,  while 
we  are  waiting  for  another  speaker, 
may  I  Just  comment  on  the  measure 
before  us? 

Mr.  President,  there  are  145  bases  in- 
volved in  this  base  closure;  86  are  for 
closing  and  54  for  realignment.  Of  the 
145.  this  U.S.  Senate  is  discusdng  the 
possibility  that  this  distinguished 
panel  of  American  citizens  made  mis- 
takes in  four  of  them.  The  action  sug- 
gested by  the  Appropriations  Commit- 
tee is  not  inconsistent  with  the  action 
taken  by  the  Armed  Services  Commit- 
tee, the  authorizing  committee.  The 
authorizing  committee  in  action  331, 
because  they  had  doubts  about  this 
Commission,  directed  the  Comptroller 
General  to  analyze  the  findings  of  this 
Commission. 

If  the  Armed  Services  Committee 
was  so  certain  about  the  Commission's 
findings,  why  would  they  have  the 
ComptroUer  General  analyze  it?  We 


Just  went  one  step  further.  Under  the 
Armed  Services  C(Hnmlttee  bill,  if  the 
GAO  analysis  indicates  that  errors 
have  been  made— and  GAO  has  al- 
ready indicated  that  errors  have  been 
made— we  do  nothing  about  it.  We  Just 
teU  the  folks  in  Chanut«.  in  Hua- 
chuca.  and  Dix,  "Sorry,  folks,  we  made 
an  error,  but  we  are  closing  up  the 
place  anyways  and  you  are  all  going  to 
lose  your  work."  What  we  are  saying, 
if  errors  were  made,  let  us  rectify 
these  errors.  I  think  the  taxpayers  and 
the  citizens  of  the  United  States  would 
expect  that  much,  that  little  bit  from 
us. 

And  to  listen  to  the  Armed  Services 
Committee,  one  may  get  the  impres- 
sion that  the  Congress  has  never  acted 
against  the  Commission. 

I  would  suggest  that  we  inspect  the 
bills  that  were  passed  by  the  Armed 
Services  Committee  this  year  and  in 
past  years.  This  year  they  have  pre- 
vented the  Secretary  of  Defense  from 
reducing  any  Army  brigades  at  Fort 
Carson.  In  1988,  they  prevented  the 
closure  of  an  Air  Force  wing  at  Nellls 
Air  Force  Base  in  Nevada. 

So  it  has  been  done  before.  We  are 
not  taking  such  site  specific  action.  We 
are  Just  asking  that  the  Comptroller 
General  analyze  the  Commission's  rec- 
ommendations and  tell  us  about  them. 
If  the  errors  were  made,  we  can  have 
another  look  at  it.  Otherwise,  Mr. 
President,  these  communities  and 
bases  have  no  appeal  open  to  them. 
There  is  no  supreme  court.  This  is  the 
supreme  court  for  these  bases. 

Mr.  President,  I  yield  20  minutes  to 
my  colleague  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized  for 
2  minutes. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  thank  the  distinguished  chair- 
man of  the  Subcommittee  on  Appro- 
priations on  Defense  for  his  work  in 
this  area,  and  many  others.  We  have 
had  many,  many  chairman  of  this  sub- 
committee since  I  have  been  here.  and. 
I  have  not  seen  anybody  put  more 
time  into  it— taking  away  nothing 
from  the  other  distinguished  chair- 
man of  this  subcommittee— than  the 
Senator  from  Hawaii. 

He  has  worked  so  closely  with  the 
authorizing  committees,  that  Just  the 
other  day— a  little  anecdote— in  a 
meeting  we  were  having  regarding  ad- 
ditional drug  money,  he  offered  at 
that  meeting  to  include  the  ranking 
member  and  the  chairman  of  the  au- 
thorizing committee  to  sit  in  the  meet- 
ing, in  the  event  there  was  any  agree- 
ment where  there  would  be  any  reduc- 
tions in  defense  over  and  above  what 
had  already  been  agreed  to. 

So  I  thank  him  sincerely,  not  be- 
cause he  has  Just  taken  the  lead  in  the 
area  of  this  amendment,  but  for  what 
he  has  done  to  bring  about  a  working 
relationship,  second  to  none,  between 
the   authorizing  committee   and   the 


Appropriations  Subcommittee.  I  hope 
that  those  on  the  authorizing  commit- 
tee, and  others  who  oppose  the  lan- 
guage in  the  bill,  would  take  a  strong 
look  at  it  and  then  look  at  the  whole 
picture. 

What  the  chairman  and  the  Appro- 
priations Committee  have  done  is  not 
reverse  in  any  manner  whatsoever  the 
Base  Closing  Commission  report.  We 
merely  provide  merely  an  cqiportunlty 
to  review  those  very  few  particular 
cases  that  may  cost  the  Government  a 
lot  of  money,  if  they  go  through,  out 
of  the  total  140"  bases  to  be  closed  or 
realigned.  So  this  is  not  trying  to  undo 
what  has  been  done. 

I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  Senat<H- 
from  Georgia.  I  sumwrted  the  base 
closing  biU  passed  by  the  Senate  last 
year.  I  did  so  because  of  the  recogni- 
tion that  many  bases  in  the  United 
States  have  clearly  outlived  their 
value  as  assets.  I  might  add.  paren- 
thetically, that  I  think  we  should 
review  and  close  some  overseas  bases 
as  well,  but  those  were  not  included 
for  one  reason  or  another.  Some  of 
these  bases  are  obsolete,  underutillced. 
or  Inefficient.  They  Just  do  not  oper- 
ate well. 

I  believe  most  of  my  Senate  col- 
leagues felt  that  substantial  money 
could  be  saved  if  such  bases  were  to  be 
closed  or  realigned.  The  condition  we 
agreed  on,  however,  was  an  important 
one.  There  were  nine  specific  points  in 
the  Commission's  charter  I  under- 
stand, but  the  one  that  sticks  out  so 
strongly  was  the  goal  of  saving  money. 
The  conditions  for  this  base  closing 
were  specific.  History  shows  that  the 
Secretary  of  Defense  for  years,  under 
Democratic  and  Republican  adminis- 
trations, has  tried  to  close  bases  in 
order  to  save  money  and  transfer 
bases  and  unite  bases  to  save  money. 

As  we  know,  history  showed  that 
closing  bases  was  impossible  to 
achieve.  We  could  not  get  through 
Congress  a  single,  solitary  base  closing. 
So  instead,  the  Commission  route  was 
appointed.  We  focused  for  a  long  time 
on  how  to  put  this  toegether.  What 
was  important  was  that  there  be  a  rea- 
sonable payback  period  in  which  to  re- 
cover the  costs  of  consolidating  a  base 
or  closing  a  base. 

We  accepted— everybody  accepted, 
the  Commission  accepted,  the  charter 
accepted.  E>efense  Department  accept- 
ed—6  years  as  a  reasonable  criteria  for 
a  cost  savings.  This  was  not  cast  in 
concrete.  As  the  distinguished  Senator 
from  Georgia  has  pointed  out.  it  was  a 
guideline  for  the  Commission,  and  it  is 
one  which  they  used  in  their  analysis. 
Bfaybe  the  numbers  should  have 
been  7  years;  I  do  not  know.  The  exact 
number  really  does  not  matter.  I  do 
not  believe  it  was  a  critical  factor  in 
most  of  the  cases  they  considered.  A 
guideline  was  needed,  and  the  time 
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period  was  set  at  6  years.  That  seemed 
reasonable,  and  it  does  today.  If  it 
were  7  or  more  or  less,  I  would  not 
argue. 

The  problem  we  are  faced  with  is 
not  that  of  accepting  or  rejecting  the 
Commission's  report.  It  is  a  situation 
of  what  to  do  with  specific  cases  if  it  is 
found  that  mistakes  were  made  in  the 
analysis,  and  in  the  determination  of 
what  bases  should  be  closed  or  consoli- 
dated, due  to  incomplete  or  inaccurate 
data. 

This  is  not  an  indictment  of  the 
work  or  the  integrity  of  the  Commis- 
sion. They  did  an  incredible  job,  con- 
sidering the  complexity  of  the  prob- 
lem and  the  short  time  they  had  to 
work  at  it.  The  issue  is  one  of  review 
and  what  happens  if  some  few  mis- 
takes are  uncovered  as  a  result  of  that 
review. 

The  Office  of  the  Secretary  of  De- 
fense had  only  a  few  days  to  read  the 
report  and  has  admitted  accepting  it 
without  any  serious  evaluation.  Those 
affected  by  the  outcome  clearly  stud- 
ied it  in  detail,  and  did  their  best  to 
find  fault  with  it. 

In  all  of  the  140  bases  recommended 
for  closure  or  realignment,  three  par- 
ticular grievances  have  been  identi- 
fied: Fort  Huachuca,  AZ.  Fort  Dix, 
and  Chanute  Air  Force  Base.  This  is 
an  extraordinary  achievement  from  a 
Commission,  if  only  3  facilities  out  of 
140  feel  that  they  were  incorrectly 
evaluated. 

The  question  now  is  what  to  do 
about  these  particular  facilities.  In  the 
case  of  Fort  Huachuca.  the  citizens  of 
the  nearby  community.  Sierra  Vista, 
studied  the  Commission's  report  and 
sent  a  delegation  here  to  Washington. 
DC.  to  report  on  its  findings. 

They  maintain  that  the  commission 
did  not  have  all  the  facts  needed  to 
evaluate  completely  the  costs  involved 
in  moving  the  Army's  Information 
System  Command  from  Fort  Hua- 
chuca to  Fort  Devens,  MA.  They 
present  a  very  strong  case,  a  case 
which  paints  a  very  different  picture 
of  the  cost  of  this  move. 

Even  using  the  same  analysis 
method  used  by  the  Commission.  Are 
these  citizens  correct?  What  forum  do 
they  have  to  present  their  findings 
and  seek  some  redress?  We  do  not 
know  if  they  are  correct.  We  do  know 
that  there  is  a  fallacy  as  it  relates  to 
saving  at  this  fort. 

The  intent  of  the  bill  language  is  to 
offer  some  form  of  redress  if  a  mistake 
was  made.  We  are  not  predetermining 
that  they  must  reverse  anything 
within  the  Base  Commission's  recom- 
mendations. It  does  not  overturn  the 
Commission's  findings,  nor  does  it  de- 
stroy the  ability  of  the  Department  of 
Defense  to  implement  base  closings  or 
realignments  as  they  are  set  and 
scheduled  to  occur.  It  asks  the  GAO  to 
investigate  particular  cases  where  it 


appears  that  a  costly  mistake  might  be 
made  in  closing  or  realigning  a  base. 

In  the  case  of  Fort  Huachuca.  the 
cost  not  only  involves  the  uprooting  of 
almost  2,000  families,  most  of  whom 
are  civilians,  and  moving  them  across 
country,  but  at  a  cost  to  the  American 
taxpayer,  who  may  find  that  no  sav- 
ings are  going  to  be  realized  by  this 
action. 

While  the  GAO  cannot  measure  the 
human  costs  of  the  move,  they  can 
review  all  available  data,  including 
some  which  the  Commission  did  not 
have  before  it,  and  make  a  judgment 
on  the  economics  of  this  particular  re- 
alignment. I  believe  we  owe  this  to  the 
American  taxpayer,  to  the  dedicated 
personnel  in  the  Army  Information 
Systems  Command,  and  to  the  citizens 
of  Sierra  Vista,  AZ. 

I  ask  my  colleagues  in  the  Senate  to 
reject  the  proposed  amendment  and 
sustain  the  language  that  has  been 
put  together  carefully  and  competent- 
ly. This  is  a  fair  way  to  approach  a  dif- 
ficult situation  without  uprooting  suid 
changing  in  any  way  whatsoever  the 
entire  Base  Closing  Commission. 

Yesterday  there  was  discussion  on 
the  floor  about  the  nine  points  exam- 
ined by  the  Commission.  Charges  were 
raised  by  opponents  of  the  bill  that 
committee  is  only  focusing  on  one  of 
the  criteria  examined  by  the  Commis- 
sion, mainly  saving  money. 

At  the  Defense  Subcommittee  hear- 
ing April  6,  Sandy  Morris,  a  Sierra 
Vista  council  person,  detailed  each  of 
the  nine  points  examined  by  the  Com- 
mission and  refuted  each  point.  Her 
testimony  was  placed  in  the  Record  on 
May  2.  1989.  and  the  Defense  Depart- 
ment has  not  refuted  her  statements 
to  date. 

One  point  was  the  impact  on  readi- 
ness. General  Rogers,  the  commander 
of  the  Information  System  Command 
at  Fort  Huachuca,  conducted  a  survey 
which  indicated  that  between  50  and 
75  percent  of  the  senior  engineers  and 
scientists  will  retire  early  rather  than 
move  to  Fort  Devens.  This  will  have  a 
negative  effect  on  readiness  because 
replacements  will  have  to  be  hired 
from  the  Fort  Devens  area  where 
wages  are,  on  the  average.  65  percent 
higher  than  those  in  similar  positions 
in  Fort  Huachuca.  So  readiness  is 
going  to  be  affected  by  such  a  move  if 
you  lost  50  percent  of  your  people  who 
are  already  part  of  this. 

Another  point  is  the  availability  of 
land  and  facilities.  Fort  Devens  is  lo- 
cated in  Ayers,  MA,  near  the  high-cost 
Boston,  MA.  area.  It  is  a  landlocked  fa- 
cility with  no  room  for  growth  whatso- 
ever. 

I  welcome  people  to  come  to  south- 
em  Arizona  to  see  Port  Huachuca. 
There  are  hundreds  and  hundreds  of 
acres  and  ample  land  in  which  to 
expand. 

Another  point  was  the  potential  to 
accommodate    contingency    mobiliza- 


tion. Again  Fort  Huachuca  has  plenty 
of  area  in  which  to  expand.  It  is  one  of 
the  largest  bases  and  has  hundreds  of 
acres  that  can  be  utilized  very  easily. 

Another  point  was  cost  and  manpow- 
er implications.  At  the  end  of  1988,  the 
Commission  originally  estimated  the 
realignment  of  the  ISC  to  be  approxi- 
mately $218  million.  This  cost  esti- 
mate, as  of  April  of  this  year,  has  now 
risen  to  at  least  $500  million  to  realign 
this  one  base. 

There  is  only  $300  million  proposed 
to  be  appropriated  in  the  bill  for  the 
entire  closure  activities  next  year. 

Six  years  saving  payback  is  the  key 
one,  I  believe,  but  just  one  of  the  nine 
criteria.  Earlier  this  year,  the  Army 
itself  stated  that  there  would  never  be 
a  payback  for  the  alignment  of  this 
base.  Should  we  move  ahead?  I  do  not 
think  it  is  wise.  In  fact,  the  Army 
stated  there  would  be  recurring  costs 
of  an  estimated  $18  million  per  year. 
These  costs  could  be  revised  upward  to 
nearly  $30  million  a  year.  Based  on  the 
Army's  data,  this  is  the  military  saying 
that  this  is  not  a  wise  move. 

Economic  impact  on  the  community. 
Because  it  was  originally  assumed  that 
Fort  Devens  would  be  closed,  there 
was  not  a  study  done  on  the  economic 
impact  to  Sierra  Vista,  AZ.  There  was, 
however,  one  done  at  Ayers,  MA,  and 
the  impact  of  closing  the  base  was 
found  to  be  minimal. 

I  am  not  suggesting  they  close  Fort 
Devens.  There  may  be  ample  reason  to 
keep  it  open,  but  certainly  not  at  the 
expense  of  closing  another  base  which 
has  a  negative  economic  impact  as  well 
as  these  other  problems. 

I  can  assure  you  the  realignment  at 
Fort  Huachuca  wiU  be  more  than  just 
minimal. 

The  seventh  point  was  the  communi- 
ty support.  Commission  members  trav- 
eled to  Fort  Devens  to  assess  the  com- 
munity support  for  the  base.  They  did 
not.  however,  travel  to  Fort  Huachuca 
and  give  the  residents  there  an  oppor- 
tunity to  explain  to  the  Commission 
the  depth  of  community  support. 

Eight  is  the  environmental  impact, 
what  an  important  subject  for  us  to  be 
discussing  today.  A  study  was  done  at 
Fort  Devens  because  it  was  assimied 
that  the  fort  would  be  closed.  The 
EPA  annoimced  in  July  of  this  year 
that  there  are  at  least  24  sites  at  Fort 
Devens  which  are  possible  for  listing 
on  the  national  priority  cleanup  list. 
No  study  has  been  done  at  Fort  Hua- 
chuca and  I  have  seen  no  indications 
that  there  would  be  any  dramatic 
effect  environmentally. 

And  No.  9  is  the  implementation 
process  of  making  the  move.  The  ISC 
will  be  moving  thousands  of  people 
across  the  coimtry.  Yet  the  command- 
ers at  Fort  Huachuca  were  not  asked 
by  the  Commission  for  their  input  on 
the  implementation  process.  Obviously 
a  rational  reading  of  the  nine  criteria 
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has  the  affect  Fort  Huachuca  demon- 
strates that  none  of  the  nine  fit  the 
needs  established  by  the  Commission 
charter.  It  even  appears  as  though  the 
decision,  as  they  affect  Fort  Hua- 
chuca, were  made  during  the  Commis- 
sion's final  week  of  deliberations. 

During  an  earlier  hearing  before  the 
Defense  Subcommittee  I  asked  the 
chairmen  of  the  Commission,  Repre- 
sentative Edwards  and  Senator  Ribi- 
coff,  if  errors  could  have  been  made. 
They  agreed  that  errors  could  have 
been  made. 

Clearly.  If  the  Defense  Department 
had  only  2  days  to  examine  the  Com- 
mission's findings,  and  the  Commis- 
sion has  this  much  material  on  only  1 
of  the  140  t>ases  to  be  closed  or  re- 
aligned, perhaps  mistakes  were  made. 
If  we  have  sold  the  base  closure  proce- 
dure and  process  to  the  American  tax- 
payer as  a  money  saver— and,  believe 
me,  I  think  every  Member  has  done 
so — then  we  must  ensure  that  savings 
will  be  realized  and  will  be  real. 

As  the  amendment  adopted  by  the 
committee  states,  these  bases  that 
meet  the  monetary  saving  criteria 
should  be  closed.  They  will  be  closed. 
If  errors  have  been  made,  let  us  cor- 
rect the  errors  before  we  waste  tax- 
payers' dollars  in  order  to  save  taxpay- 
ers' dollars. 

Those  actions  that  are  questionable 
should  be  reexamined  by  an  independ- 
ent source.  That  is  all  that  is  proposed 
by  the  committee  amendment. 

It  seems  so  clear  to  me,  Mr.  Presi- 
dent, that  the  chairman  and  the  Ap- 
propriations Committee  have  done  a 
thorough  job  in  reviewing  this  issue. 
When  we  had  the  Defense  Depart- 
ment before  the  subcommittee,  the 
chairman  permitted  all  of  us  to  ques- 
tion the  witnesses.  The  Assistant  Sec- 
retary of  Defense  for  Installations, 
Mr.  Stone,  was  there.  I  would  like  to 
just  go  over  a  little  bit  of  his  testimo- 
ny. I  asked  Mr.  Stone: 

"Now,  given  the  case,  when  the  Com- 
mission report  was  referred  back  to 
the  Department  of  Defense,  within  a 
limited  period  of  time.  3,  4.  5  days,  or  a 
week,  it  had  to  review  the  Commis- 
sion's recommendations,  is  it  possible 
the  situation  that  I  am  discussing  with 
you  today  was  not  reviewed  carefully 
to  see  whether  or  not  it  really  made 
sense  economically  as  well  as  strategi- 
caUy?" 

Mr.  Stone  said: 

It  is  possible  that  the  Commission  reached 
a  conclusion  that  is  not  called  for.  I  suppose. 
Judging  from  the  people  who  worked  on  the 
Commission,  it  is  hard  for  me  to  accept  that 
they  did  that,  but  it  does  seem  possible. 

Senator  £>xCoiicnn.  Going  a  step  further, 
when  it  came  back  to  the  Department  of 
Defense  for  its  certification  and  review  proc- 
ess, with  the  short  period  of  time  that  was 
given  for  this,  is  it  possible  that  the  Defense 
Department  did  not  have  enough  time  to 
review  carefully  that  particular  realign- 
ment? 


Mr.  Srom.  My  own  review.  Senator,  con- 
sisted of  reading  the  report  and  talkbig  to 
some  people  who  had  worked  on  the  staff, 
and  judging  that  the  package  was  sensible. 

So  even  the  Army  says,  even  the  De- 
fense Department  sasrs.  they  did  not 
do  much  to  review  the  report.  All  they 
did  is  read  the  report.  They  did  not  go 
back  and  look  at  the  statistical  data. 
They  did  not  check  on  point  9.  or 
point  5.  or  point  anything,  on  whether 
or  not  they  had  complied  with  the 
Commission's  Charter. 

I  think  it  is  important,  Mr.  Presi- 
dent, to  conclude  here  today  that 
nobody  is  asking  us,  by  the  committee 
amendment  being  debated  here,  to  re- 
verse what  the  Base  Closing  Commis- 
sion has  recommended.  What  we  have 
are  140  bases  that  are  going  to  be 
modified,  realigned  or  closed.  I  sup- 
port that.  As  a  matter  of  fact,  in  Arizo- 
na, just  to  demonstrate  how  much  I 
support  it,  there  is  a  base  there  called 
Davis  Monthan  Air  Force  Base.  One 
unit  there  is  recommended  to  be 
phased  out;  affecting  about  750  mili- 
tary personnel  and  civilian  personnel. 
This  Senator  is  not  objecting  to  that 
because  it  makes  sense  and  because 
the  Base  Closure  Commission  looked 
at  it  carefully,  reviewed  all  the  as- 
pects, all  nine  of  then,  and  came  to  a 
conclusion  with  which  I  cannot  dis- 
agree. 

But  that  is  not  the  case  as  it  con- 
cerns these  other  three  bases  and  I 
speak  particularly  of  Fort  Huachuca 
in  Arizona. 

It  is  time.  Mr.  President,  for  us  not 
to  just  accept  everything  as  cast  in 
concrete  and  as  being  absolute  and  ir- 
reversible. We  debate  in  this  Senate 
today  what  the  Appropriations  Com- 
mittee has  carefully  constructed.  The 
chairman  of  the  subcommittee  has 
said  on  a  number  of  times,  we  are  not 
trying  to  play  God.  We  are  not  trying 
to  reverse  the  Commission's  recom- 
mendations at  all.  What  we  are  doing 
is  asking  the  Defense  Department  and 
the  GAO  to  look  at  these  few  cases 
where  there  is  a  strong  discrepancy  be- 
tween the  nine  points  that  have  been 
established  and  the  reality  of  the  sta- 
tistical data  supporting  it. 

Is  that  asking  too  much?  It  seems  to 
me  that  it  is  not.  It  would  be  very 
unwise  for  us  not  to  go  ahead  and 
adopt  the  committee  amendment  and 
merely  ask  the  GAO  to  review  this;  to 
make  a  determination  whether  or  not 
the  costs  are  recovered.  If  it  is  paid 
back,  then  this  base  that  I  am  talking 
about,  as  well  as  the  others,  will  be 
closed  and  properly  so.  It  is  not  the 
intent  of  this  Senator  to  forestall  clos- 
ing of  a  base  that  makes  sense.  In  all 
but  three  or  so  of  these  cases,  there  is 
no  question  any  longer  about  those 
bases. 

It  is  agreed  that  they  must  be  closed. 
But  here  we  have  a  base  that  I  have 
talked  about  at  some  length  that  does 
not  make  a  lot  of  sense  to  realign. 


I  ask  unanimous  consent  to  have 
printed  in  the  Rbcoro  a  number  of 
memorandums  from  the  Department 
of  Defense  and  the  Department  of  the 
Army  that  go  into  the  rationale 
behind  my  statement  and  why  the 
Amiy  itself  cannot  summrt  the  modifi- 
cation and  realignment  and  the 
change  of  this  particular  base. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

DKPABTlfZlfT  OP  THX  AaMT, 

Fort  Huachuca,  AZ,  September  22,  liti. 

MDCORAIISUIf  POR  OnXCTOB  OP  OTOSlUTIOa 
SYSTKHS  POR  COVOUMO.  COHTROL,  COlOnTin- 
CATIOH8,  AHD  COMPTTRRS 

Subject:  PBC,  CouncU  of  Colonels  (COC) 
FoUow  Up. 

1.  Reference  memorandum  DISC4,  8AIS- 
PPP,  22  Sep  89,  SAB,  received  by  facsimae 
at  2211S0T  Sep  89. 

2.  Your  request  in  referenced  memoran- 
dtmi  is  overwhelming.  We  feel  that  we  have 
been  tasked  to  select  a  club  with  which  we 
will  be  beaten  and  then  asked  to  reveal  all 
the  benefits  that  we  will  derive  from  the 
beating.  We  are  further  advised  that  we  will 
probably  have  to  pay  for  the  beating  and 
the  resulting  medical  bills. 

3.  The  consolidation  of  HQ,  USAISC  and 
its  engineering  and  project  management  ac- 
tivities is  a  good  idea;  but,  we  can  offer  no 
justification  for  the  move  specifteally  to 
Fort  Devens,  other  than  that  it  is  one  of  the 
Army's  available  alternatives  for  keeping 
Fort  Devens  open.  The  question  of  benefits 
of  the  move  have  been  evaluated  in  depth, 
without  success,  ever  since  the  surprise  an- 
nouncement of  the  move  on  29  Dec.  88.  The 
cost  of  consolidating  the  USAISC  activities 
at  Fort  Devens  is  not  cost-effective  in  and  of 
itself.  The  move  was  justified  by  the  DOD 
Base  Realignment  and  Closure  Commission 
by  including  it  in  a  package  that  relies  on 
the  sale  of  9.000  acres  of  land  at  Fort 
Meade,  MD  to  offset  USAISC's  realigiunent 
costs.  The  move  to  Fort  Devens  will  put  the 
command  in  the  same  time  zone  with 
HQDA  and  its  major  operations  and  mainte- 
nance subordinate  command  (the  7tb  Signal 
Command),  but  it  will  also  move  it  farther 
away  from  scHne  of  its  other  subcommands 
in  other  time  zones. 

4.  Answers  to  the  questions  posed  in  para- 
graph 2  of  referenced  memorandum  will  be 
submitted  separately.  Most  of  the  research 
required  to  answer  your  questions  has  been 
done  as  part  of  the  Base  Realignment  Im- 
plementation planning  and  costing. 

5.  USAISC  POC  is  Mr.  OR.  King.  ASTT, 
AV  879-8840. 

Jack  B.  Avaht, 

Colonel.  OS, 
Director,  USAISC  Tmn$Uon  Team. 

DEPARmznT  OP  the  Armt,  Oirici 
OP  THX  Secretary  or  the  Army. 
Washington,  DC,  September  22, 1989. 

HEM ORAHDUM  POR  USAISC.  BASK  CLOSORB  AMD 
REAUCHIfBIIT  OPPICK,  PT.  HUACHUCA.  AZ  SSSIS. 

Subject:  PBC.  Council  of  Colonels  (CoC) 

Follow  Up. 

1.  Request  your  organization  prepare  by 
COB  today,  a  short  explanation  on  why  the 
consolidation  of  ISC  activities  at  Fort 
Devens  is  a  good  idea.  This  input  wQl  be 
used  by  the  SECDEF  Mr.  Cheney  whm  he 
meets  with  interested  members  of  Congress 
to  discuss  the  rationale  for  this  move,  which 
does  not  seem  to  be  cost  effective. 
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2.  Also,  provide  the  following,  by  8:00  AM 
EST  on  35  September  1989: 

a.  Bfake  adjustments  to  costs  for  the  Fort 
Devens  move,  caused  by  improved  efficiency 
of  operations  in  administration  functions 
such  as,  personnel,  public  affairs,  EEO,  etc. 
These  separate  functions  performed  at 
ISMA/ISSC/ISEC  should  be  consolidated 
at  Fort  Devens. 

b.  Identify  the  hire  lag  that  ISC  organiza- 
tions have  experienced  historically.  Was 
this  factor  considered  in  ISC's  1  September 
submission?  If  not,  then  adjust  costs  of  dual 
staffing  to  account  for  the  historically  expe- 
rienced hire  lag. 

c.  Identify  the  current  baseline  skills  for 
ISC.  ^>ecifically,  your  training  and  educa- 
tion costs  for  new  people  need  to  be  adjust- 
ed to  those  baseline  skills  within  your  cur- 
rent organizations. 

d.  Critically  evaluate  all  IMA  equipment 
costs  (identified  separately  or  as  part  of  the 
MCA  project).  Examine  opportunities  to 
meet  minimum  essential  levels  of  service. 

e.  The  perception  of  the  PBC  CoC  was 
that  the  Army  will  be  forced  to  constrain  its 
budget  submission  to  the  HAC  data  call.  If 
we  exceed  this  number,  then  DOD  most 
likely  wiU  tell  the  Army  to  fund  the  cost  out 
of  Army  TOA.  Therefore,  ISC  most  likely 
will  be  told  to  absorb  the  cost  differential 
between  the  HAC  data  call  and  lilACOM 
scrubbed  figures. 

3.  The  POC  for  this  headquarters  is  Helen 
Letmanyi,  Autovon  224-5005. 

Jeremiah  C.  Moll, 
Colonel,  GS,  Chief,  Plans  Division. 


Department  or  the  Army, 
Office  of  the  Assistamt  Secretary, 
Washington,  DC,  September  20, 1989. 

MEMORANDUM  FOR  DIRECTOR  OF  THE  ARMY 
BUDGET 

Subject:    Base    Realignment    and    Closure 

(BRAC)  Costs  and  Savings. 

Reference  the  BRAC  cost  and  savings 
data  recently  submitted  by  MACOMs  for  in- 
clusion in  the  special  exhibit  due  to  OSD  on 
29  September. 

Although  we  have  not  had  the  time  or  the 
expertise  to  validate  the  O&M  costs  and 
savings,  following  are  areas  which  could 
generate  additional  "savings"  and  permit  us 
to  come  closer  to  the  estimate  we  previously 
provided  (HAC  data  call).  This  should  be 
consolidated  with  other  FM  input  and  given 
to  the  BRACO: 

a.  Environmental: 

Remove  all  environmental  clean-up  costs 
from  the  O&M  line  and  identify  separately 
as  a  non-add  entry.  These  costs  were  not  in- 
cluded in  the  Commission  estimate. 

Eliminate  DSAC^E  support-related  costs 
for  environmental  clean-up  projects. 

b.  Manpower  Costs: 

Eliminate  all  dual  staffing.  If  we  deter- 
mine later  that  some  dual  staffing  is  re- 
quired, it  should  be  addressed  as  an  Army 
problem  and  not  a  BRAC  requirement. 

Check  FYSS  for  MACOM  civilian  person- 
nel reductions  done  in  anticipation  of  base 
closures;  gamer  any  such  spaces  as  savings 
for  BRAC. 

Staff  at  current  MACOM  level  of  effort, 
not  Installation  of  Excellence  standards. 

PERSONNEL  EUMIttATIONS 


c.  Construction: 

Eliminate  new  commissaries,  PX's  in  the 
National  Capital  Region. 

Eliminate  increase  for  barracks  construc- 
tion for  BT  due  to  Dix  phase-out. 

Identify  MCA  Army  took  in  ABS  in  antici- 
pation of  base  closure  actions. 

Eliminate  dual  funding  (OMA/MCA),  if 
any,  for  Bldg.  1  at  Fort  Ben  Harrison. 

d.  IMA  Costs:  DISC4  should  further  scrub 
and  validate  IMA  and  equipment  upgrade 
costs. 

e.  Huachuca-Devens  BASOPS  Costs: 
Eliminate  recurring  costs  in  excess  of  sav- 
ings—should net  to  zero. 

JOSUE  ROBLES,  Jr., 

Brigadier  General,  GS, 
Director  for  Operations. 

Fort  Huachuca/Fort  Devens 

Macom  measures  to  prevent  degradation 
of  mission  are  costly  and  cannot  be  validat- 
ed by  BRACO: 

Transition  costs  (overhires.  TDY,  interns, 
etc.) 

Recruiting/retention  costs. 

Dual  staffing  requirements. 

Premium  pay  (recurring). 

Contract  support  costs  (recurring). 

IMA  recurring  costs. 

Recurring  costs  exceed  savings  at  both 
Devens  and  Huachuca. 
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Comments  on  Base  Realignment  and  Clo- 
sure [BRAC]  Costs  and  Savings  Memo- 
randum, Unsigned,  Dated  20,  September 
1989 

1.  Re  second  paragraph,  basic  document, 
HQDA  appears  to  have  imposed  an  absolute 
requirement  for  current  BRAC  estimates  to- 
match  the  estimated  submitted  to  the  HAC 
in  May,  Why?  Those  estimates  were  clearly 
caveated  by  the  MACOMs  as  being  incom- 
plete when  they  are  submitted.  The  BRAC 
plans  had  not  been  finalized  in  May  conse- 
quently estimates  made  without  plans  to 
base  them  on  had  to  be  inaccurate.  Both  DA 
and  the  HAC  knew  this.  Why  should  the 
Army  now  force  numbers  to  meet  an  errone- 
ous estimate? 

2.  Re  environmental  costs,  basic  docu- 
ment. It  is  true  that  the  Commission  was 
not  to  consider  environmental  costs  in  their 
decision  process.  This  was  to  preclude  sites 
being  eliminated  due  to  major  environmen- 
tal problems.  Nevertheless,  it  is  still  incum- 
bunt  upon  the  federal  government  to  clean 
up  what  it  has  contaminated.  To  delete 
these  costs  from  current  estimates  is  an  at- 
tempt to  hide  from  Congress  the  true  costs. 

3.  Re  dual  staffing  basic  document.  Dual 
staffing  is  a  technique  used  to  begin  hiring 


at  the  gaining  site  while  drawing  down  at 
the  losing  site.  It's  intent  is  to  provide  conti- 
nuity of  operations  at  all  times.  That  is,  if 
an  organization  is  necessary  to  the  Army,  it 
is  assimied  that  it  cannot  be  brought  to  a 
halt  during  the  months  required  to  make  a 
major  move  and  then  brought  to  life  again 
without  endangering  national  readiness. 
Dual  staffing  is  non-optional  to  delete  it 
from  the  cost  estimates  is  again  an  attempt 
to  hide  from  Congress  the  true  costs  of  the 
BRAC. 

4.  Re  FY  88  Manpower  savings,  basic  doc- 
ument. To  utilize  savings  from  years  prior 
to  BRAC  to  offset  BRAC  costs  speaks  for 
itself. 

5.  Re  MCA  cuts,  basic  document.  See  para- 
graph 4. 

6.  Re  Huachuca-Devens  BASOPS  costs, 
basic  document.  The  suggetion  that  these 
costs  be  zeroed  out  is  in  blatent  disregard 
for  the  truth  as  validated  by  a  separate  DA 
element,  USAFISA. 

7.  Re  degradation  of  mission,  Forst  Hua- 
chuca/Fort E>evens  chart.  BRACO  is  unable 
to  validate  these  costs  but  neither  does  it 
deny  them.  The  cost  analysis  contained  in 
the  USAISC  Transition  Plan  contains  clear 


discussions  of  each  of  these  costs.  BRACO 
has  chosen  to  ignore  that  analysis. 

Transition  costs:  Touched  on  earlier  as 
part  of  the  dual  hire  issue. 

Recruiting/retention  costs:  These  are 
based  on  a  study  by  the  Boston  area  PVderal 
Executive  Board.  BRACO's  refusal  to  use 
these  figures  can  only  be  explained  by  their 
wish  to  hide  from  Congress  the  true  costs  of 
the  swap. 

Dual  staffing  requirements:  Discussed  ear- 
lier. 

Premium  pay:  Premiun  pay  is  an  existing 
authorization  at  Devens  for  GS-8s  and 
below.  The  only  premium  pay  in  the  analy- 
sis is  the  authorized  preimum  pay  for  scien- 
tists and  engineers.  To  claim  that  these 
cannot  be  validated  is  a  distortion  of  reality. 

Contract  support  costs:  Massachusetts  is  a 
high  cost  area.  It  will  cost  more  to  hire  con- 
tractors in  a  high  cost  area,  due  to  their 
overhead,  than  it  does  to  hire  them  in  a  low 
cost  area  like  Arizona. 

IMA  recurring  costs:  See  contract  support 
costs. 

8.  Money  to  make  the  swap.  It  is  our  un- 
derstanding that  money  for  the  Huachuca/ 
Devens  swap  would  come  from  the  sale  of 


Port  Meade.  FORSCOM  has  made  a  strong 
pitch  to  retain  Meade.  If  they  are  success- 
ful, where  will  the  money  come  from  for  the 
move? 

Mr.  INODYE.  Mr.  President,  what 
time  remains? 

The    PRESIDING    OFFICER.    The 
Senator  from  Hawaii  has  2  minutes 
and  46  seconds  remaining.  The  Sena- 
tor from  Georgia  has  45  minutes. 
Who  yields  time? 

Mr.  WARNER.  Air.  President,  may  I 
speak  on  behalf  of  the  Senator  from 
Georgia  since  we  are  cosponsors  of  the 
amendment? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  may  pro- 
ceed. The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  on 
behalf  of  the  Senator  from  Georgia 
and  myself,  we  yield  5  minutes  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  5  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Virgin- 
ia. I  wholeheartedly  support  the 
amendment  that  he  and  the  Senator 
from  Georgia  have  offered.  I  think 
anybody  would  have  to  believe  in  the 
tooth  fairy  to  think  that  this  provision 
in  the  appropriations  bUl  does  not 
really  derail  the  base  closing  measure. 
There  was  a  measure  that  the  Con- 
gress stepped  up  to  the  plate  and  said 
we  are  going  to  face  up  to  base  closing. 
We  are  going  to  do  something  about  it. 
Year  after  year,  the  Congress  had 
fought  about  any  base  closing.  Every- 
body with  a  parochial  interest  rose  on 
the  floor  and  valiantly  defended  a 
base  In  his  or  her  State.  No  bases  were 
closed.  Indeed  there  was  legislation  on 
the  books  that  said  no  base  could  l)e 
closed. 

So  we  set  up  a  Commission  with  12 
individuals.  They  came  back  with  a 
report  that  I  must  say  I  thought  was 
rather  modest.  What  did  the  report 
do?  It  affected  145  defense  installa- 
tions. A  defense  installation  does  not 
mean  a  base.  A  defense  installation 
can  be  really  a  very  small  entity.  I  sup- 
pose in  the  Nation  there  are  some- 
thing like  several  thousand,  probably 
as  much  as  10,000.  installations,  if  you 
take  them  under  that  category. 

Of  these  145  defense  installations  af- 
fected, 86  were  to  be  clrsed.  What  a 
modest  number.  Five  weie  to  be  closed 
in  part  and  54  were  to  be  either  re- 
duced or  increased  when  units  were  re- 
located. So  54  does  not  mean  all  went 
down.  Some  of  those  went  up.  So  of 
the  145,  it  does  not  mean  145  were 
closed  or  nearly  closed  or  even  144  or 
reduced.  Some  of  those  145  went  up. 

After  that  modest  effort  that  was 
agreed  to  by  both  Houses  of  Congress 
in  setting  up  the  Commission— and 
reaUy  I  think  it  was  one  of  the  great 
steps  by  this  Congress  since  I  have 
been  here,  to  face  up  to  these  parochi- 
al concerns  and  try  to  get  a  handle  on 
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military  spending.  As  a  result  of  that, 
we  demonstrated  the  will  to  save  this 
Nation,  it  is  estimated,  some  $5.6  bil- 
lion over  the  next  20  years.  So  that 
was  successful  and  so  It  seemed. 

Now  comes  this  step  in  the  Defense 
appropriation  bill  that  would  delay  it. 
It  would  delay  it  3  months  and  set  up 
a  series  of  hoops  that  wouid  have  to  be 
gone  through.  So  I  sincerely  hope  that 
our  colleagues  here  on  the  floor  will 
support  the  Nimn-Wamer  amend- 
ment, which  would  revoke  that  provi- 
sion of  the  Defense  appropriations  bill 
and  get  on  with  the  closing  of  these 
bases  as  was  originally  expected  when 
we  gave  approval  to  the  Base  Closing 
Commission. 

And  I  might  say  this:  All  of  us  recog- 
nize tliat  this  was  not  all  solved  when 
we  set  up  the  Base  Closing  Commis- 
sion. Everybody  said,  "Now.  we  have 
got  to  stick  to  it  because  there  wiU  be 
attempts  to  undermine  this  at  differ- 
ent stages  of  the  proceedings."  So  I 
hope  we  can  stick  by  our  guns  and  see 
that  this  modest  step  is  followed 
through.  The  Nation  will  achieve 
greater  efficiency  and  save  some 
money. 

I  thank  the  Chair,  and  I  thank  the 
distinguished  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Before  my  distingiiished  colleague 
leaves  the  floor,  I  would  like  to  revisit 
a  little  bit  of  history  at  the  time  he 
was  Secretary  of  the  Navy  and  I  liad 
the  privilege  of  serving  as  his  chief 
deputy.  We,  too,  as  members  of  the  ex- 
ecutive branch  were  then  faced  with 
decisions  to  close  bases.  I  recall  so  viv- 
idly that  after  the  departure  from  the 
post  of  Secretary  of  the  Navy  of  the 
distinguished  Senator  from  Rhode 
Island,  when  I  had  the  opportimity 
and  did  succeed  him.  I  was  given  the 
tough  choice  of  closing  the  destroyer 
base  in  Rhode  Island.  The  Senator  re- 
members that  chapter,  does  he  not? 

Mr.  CHAFEE.  I  have  borne  those 
scars  for  many  years.  I  clearly  remem- 
ber. The  Senator  did  not  stop  there.  It 
seemed  to  me  he  laid  into  the  job  with 
a  vengeance.  He  not  only  closed  the 
destroyer  base,  he  closed  the  Quonset 
Naval  Aircraft  Overhaul  Facility  with 
1,500  jobs.  He  was  not  to  be  dissuaded. 
And  I  must  say  at  that  time  I  was  un- 
enthusiastic,  to  put  it  mildly,  about 
that  base  closure. 

Mr.  WARNER.  Mr.  President,  I  did 
not  mean  to  pull  the  cork  in  the 
bottle.  But  the  Senator  is  correct.  And 
1  also  closed  the  Boston  Naval  Ship- 
yard. 

Mr.  CHAFEE.  Yes,  that  is  right.  I 
wish  you  would  not  use  the  word  "we" 
closed  it.  I  was  gone  by  that  time.  I  do 
not  want  anybody  in  Rhode  Island  to 
believe  that  I  had  any  part  in  the  clo- 
sure of  those  bases,  because  I  did  not. 
Mr.  WARNER.  Mr.  President.  I 
simply  bring  up  this  chapter  of  histo- 
ry  
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Mr.  CHAFEE.  Painful  chapter. 

Mr.  WARNER.  Yes.  To  Indicate  how 
difficult  it  is  to  make  these  decisions 
and  to  get  them  to  stick. 

Following  those  decisions,  I  was  then 
brought  before  the  Senate  of  the 
United  States  and  indeed  the  Congress 
as  a  whole  in  the  caucus  room.  I  re- 
member it  very  well.  I  faced  a  formida- 
ble array  of  Members  of  Congress 
from  those  States  that  were  affected.  I 
think  today  there  remains  my  distin- 
guished colleague,  the  senior  Senator 
from  Massachusetts  [Mr.  KEmiDnr] 
who  stared  at  me  across  the  table  at 
that  time.  But'  finally,  the  decision 
stuck.  Hearing  after  hearing,  but  the 
decision  stuck  because  Members  of 
Congress  recognized  that  once  you 
take  a  base  closure  package  and  you 
reopen  it,  every  Member  is  then  really 
saddled  with  the  responsibUity  to  open 
that  decision  up  for  his  or  her  State. 
And  that  really  in  general  is  what  we 
are  faced  with  here  today. 

The  Secretary  of  Defense,  when  he 
gave  directions  to  this  Commission, 
cited  nine  criteria  to  be  followed  in 
making  the  determination  as  to 
whether  or  not  to  include  a  base  or  in- 
stallation. I  think  it  is  important  that 
we  pause  a  minute  to  review  these 
nine  criteria,  because  this  particular 
measure  in  the  appropriation  bill  sin- 
gles out  but  one  of  the  nine  criteria. 

1.  The  current  and  future  mission  require- 
ments and  the  impact  on  operational  readi- 
ness of  the  military  departments  concerned. 

2.  The  availability  and  condition  of  land 
and  facilities  at  both  existing  and  potential 
receiving  locations. 

3.  The  potential  to  accommodate  contin- 
gency, mobilization,  and  future  force  re- 
quirements at  receiving  locations. 

4.  The  cost  and  manpower  implications. 

5.  The  extent  and  timing  of  potential  cost 
savings,  including  whether  the  total  cost 
savings  realized  from  the  closure  or  realign- 
ment of  the  base  will,  by  the  end  of  the  »- 
year  period  beginning  with  the  date  of  the 
completion  of  the  closure  or  realignment  of 
the  base,  exceed  the  amount  expended  to 
close  or  realign  the  base. 

Fifth  is  the  one  we  are  discussing 
here,  the  6-year  period,  and  I  will 
return  to  that. 

6.  The  economic  impact  on  the  community 
in  which  the  base  to  be  closed  or  realigned 
is  located. 

7.  The  community  support  at  the  receiv- 
ing locations. 

8.  The  environmental  impact. 

And  very  little  has  been  said  as  to 
whether  or  not  environmental  costs 
should  be  considered  here. 

9.  The  implementation  process  involved. 
Mr.  President,  the  provision  in  this 

bUl  which  Chairman  Ntnrn  and  I  seek 
to  amend  comes  down  to  the  6  years. 
If  I  could  gain  the  attention  of  the  dis- 
tinguished manager  of  the  bill,  the 
Senator  from  Hawaii,  I  would  like  to 
propound  a  question. 

Mr.  President,  I  thank  the  distin- 
guished manager. 
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In  drawing  up  this  particular  provi- 
sion my  colleague  seized  upon  the  6 
years  that  was  but  one  of  the  nine  cri- 
teria. Supposing  a  GAO  report  came 
back  and  said:  Within  6  years  there  is 
not  a  cost  saving,  but  in  the  seventh 
year  there  will  be  a  significant  saving? 
As  we  here  in  the  Congress  constantly 
seek  to  remove  the  waste,  fraud  and 
abuse  from  the  Department  of  De- 
fense and  to  challenge  the  decisions  of 
the  Secretary  of  Defense,  be  it  on  this 
provision  of  base  closure  or  the  V-22 
or  the  Grumman  aircraft  program,  all 
of  these  decisions  that  have  taken  a 
measiu%  of  courage  and  determination 
to  make,  I  come  back  to  this  one:  Sup- 
posing in  the  seventh  year  the  GAO 
said  there  wiU  be  significant  savings? 
What  do  we  say  to  our  colleagues 
then,  that  just  one  more  year  beyond 
this  rigid  6  would  have  made  the  dif- 
ference? 

Mr.  INOUYE.  Mr.  President,  if  I 
may  respond,  the  committee  amend- 
ment speaks  of  cost  savings.  We  are 
also  cognizant  of  the  fact  that  in  each 
of  three  cases:  Chanute,  Huachuca, 
and  Dix,  points  included  in  the  nine 
criteria  were  not  fully  followed. 

For  example,  in  the  case  of  Chanute, 
if  I  recall,  they  were  rated  No.  7  in  pri- 
ority as  being  necessary  for  training 
areas,  but  then  a  reassessment  by  the 
GAO  together  with  the  Air  Force  con- 
cluded that  they  should  have  been 
number  1.  Not  based  upon  savings. 

It  was  the  same  thing  with  Hua- 
chuca. Huachuca  was  given  the  lowest 
category  in  priorities  but  then,  after 
reassessment  by  the  Army— and  it 
should  be  noted  that  the  U.S.  Army 
appealed  and  was  opposed  to  the  Hua- 
chuca decision.  We  are  not  doing  this 
to  undermine  the  Commission  process. 
Out  of  145  bases  we  are  suggesting 
that  the  Commission,  a  very  distin- 
guished panel,  may  have  made  errors 
in  three  of  them. 

Our  question  is.  Should  we,  knowing 
that  errors  were  made,  disregard  these 
errors  and  tell  the  folks  in  Chanute. 
Dix,  and  Huachuca:  "Sorry  folks,  you 
are  out  of  work,  you  cannot  pay  your 
mortgages".  Is  that  the  American 
way? 

I  do  not  think,  I  say  to  my  colleague, 
that  is  the  American  way.  The  Ameri- 
can way  should  be  one  that  provides 
redress  and  relief.  And  that  is  all  we 
are  trying  to  provide. 

Mr.  WARNER.  Mr.  President,  again, 
supposing  in  the  7th  year  there  was  a 
cost  saving? 

Mr.  INOUYE.  If  the  Comptroller 
General  so  indicated  that  the  7  th  year 
savings  would  be  a  massive  one.  I 
would  say  that  follows  the  spirit  of  the 
requirement. 

Mr.  WARNER.  So  the  distinguished 
Senator  is  indicating,  Mr.  President, 
that  six  is  not  rigid?  Is  that  correct? 

Mr.  INOUYE.  Of  course,  that  is  not 
current  law.   It  is  an  administrative 


standard  that  was  set  to  follow  as  a 
guideline.     

Mr.  WARNER.  I  realize  it  is  not  the 
law. 

Mr.  President,  I  would  address  one 
more  question  to  my  distinguished  col- 
league and  indeed  he,  for  many  years, 
participated  in  defense  decisions  in  the 
appropriation  cycle  where  I  think 
there  is  a  very  special  obligation  on 
that  committee.  They  pursued  that 
obligation  each  year  to  determine 
wherein  there  is  some  waste  or  ineffi- 
ciency in  the  defense  budget  and  then 
make  a  reallocation  of  priorities. 

Would  my  colleague  indicate  his 
thoughts  on  whether  or  not  there  still 
remain  in  the  defense  structure,  bases 
which  are  inefficient  and  could  possi- 
bly meet  this  criteria?  Maybe  today  or 
tomorrow,  in  the  future? 

Mr.  INOUYE.  If  I  may  respond,  Mr. 
President,  I  have  been  advised  that 
the  Department  of  Defense  is  pre- 
pared to  have  another  commission  or  a 
committee  look  into  base  closures.  So  I 
think  the  U.S.  Senate  should  be  pre- 
pared to  consider  another  report. 

Mr.  WARNER.  Mr.  President,  that  is 
precisely  the  point  I  wish  to  make.  I, 
likewise,  have  heard  that.  We  will, 
again,  as  a  legislative  body,  be  faced 
with  the  challenge  of  trying  to  devise 
the  charter  by  which  that  Commission 
works.  It  we  set  a  precedent  now  that 
we  can  reopen  these  packages  after 
they  are  put  together  by  a  commis- 
sion, I  am  fearful  that  a  future  com- 
mission cannot  be  as  successful  as  the 
one  we  are  now  examining. 

Mr.  INOUYE.  Mr.  President,  may  I 
ask  my  distinguished  friend  from  Vir- 
ginia a  question?  Will  my  colleague 
yield  to  a  question? 

Mr.  WARNER.  Yes,  of  course. 

Mr.  President,  that  should  be  on  this 
Senator's  time. 

Mr.  INOUYE.  The  Senator's  bill  has 
a  provision  that  calls  for  an  assess- 
ment and  analysis  of  the  Commission's 
findings  after  the  decision  has  been 
implemented.  Did  my  colleague  come 
across  with  this  provision  because  he 
was  not  quite  certain  as  to  the  validity 
of  the  Commission's  recommenda- 
tions? 

Mr.  WARNER.  Mr.  President,  the 
question  is  well  taken.  Our  committees 
was  faced  with  several  of  its  members 
who  were  acutely  affected  by  the  deci- 
sions of  this  Commission.  As  I  stated 
yesterday,  they  fought  vigorously  and 
hard  to  try  to  reverse  the  very  decision 
we  are  thinking  about  today.  The  com- 
mittee, however,  did  not  support  them. 

But,  as  a  means  to  assure  that 
future  actions— basically  we  are  look- 
ing to  the  future— future  actions  by  a 
future  commission  can  learn  from  the 
experience  of  this  one.  We  wanted  the 
benefit  of  the  GAO  review.  That  is  the 
reason  for  it^ 

Mr.  INOUYE.  One  of  the  GAO  re- 
views  indicated   that   massive   errors 


had  been  made.  Shall  we  Just  tell  the 
folks  "too  bad"? 

Mr.  WARNER.  That  is  a  subject  the 
distinguished  Senator  from  Michigan 
and  I  were  talking  about  a  few  mo- 
ments ago.  If  there  were  an  egregious, 
massive  error  made,  it  seems  to  me  it 
would  be  incimibent  on  this  institu- 
tion, the  Congress,  to  get  the  Secre- 
tary of  Defense  to  redress  that  and  re- 
store that  decision.  It  seems  to  me 
that  would  be  by  separate  legislation, 
rather  than  by  tinkering  with  this  bill 
which  has  passed  both  Houses,  wliich 
has  now  gone  to  almost  finality. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Rhode 
Island. 

Mr.  WARNER.  I  yield  to  the  Sena- 
tor from  Rhode  Island  on  my  time. 

Mr.  CHAFEE.  Mr.  President,  this  is 
the  point  I  would  like  to  make.  At 
some  point,  we  have  to  say  enough  is 
enough.  We  set  up  the  Commission. 
Everybody  in  this  U.S.  Senate  clearly 
recognized  there  is  an  excess  number 
of  military  installations  in  this  coun- 
try. 

We  recognized  we  were  desperate  to 
try  to  save  some  money.  We  set  up  a 
Commission  of  as  wise  people  as  could 
be  gathered.  Did  everybody  agree  with 
every  decision  that  that  group  made? 
No. 

I  do  not  know  why  suddenly  GAO  is 
considered  gods,  that  their  bolts  from 
on  high,  from  Mount  Olympus  will  de- 
termine what  is  right  and  what  is 
wrong,  but  that  seems  to  be  the  senti- 
ment on  the  floor  here:  If  GAO  says 
that  money  will  not  be  saved  in  the 
first  6  years,  therefore  the  entire  proc- 
ess should  be  reversed  as  far  as  base  A, 
B,  or  C  goes.  To  me  that  is  Just  turn- 
ing over  our  responsibility  to  another 
group. 

We  have  made  the  decision.  We  have 
backed  it  up  so  far.  We  have  come  a 
long  distance.  It  had  to  pass  the 
House;  it  had  to  pass  the  Senate  origi- 
nally; the  Commission  had  to  be  set 
up. 

I  believe  this  measure  has  passed  the 
House  already.  Am  I  correct  on  that? 
Has  this  measure  passed  the  House, 
the  DOD  appropriations  bill? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  Without  a  provision 
such  as  this  on  it? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect.   

Mr.  CHAFEE.  We  are  coming  up  to 
the  1-yard  line  with  a  chance  to  make 
a  significant  achievement  that  this 
Congress  has  not  been  able  to  do  cer- 
tainly since  the  end  of  the  Korean 
war.  Well,  I  wiU  backtrack  on  that;  in 
1973  there  were  some  base  closures, 
and  I  am  painfully  aware  of  those. 
That  was  15  years  ago. 

So  I  think  it  would  be  a  tremendous 
damage  to  the  Military  Establishment, 
to  the  credibility  of  this  Senate,  to  the 
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credibilty  of  any  further  effort  to  fur- 
ther close  bases,  to  reverse  gears  now. 
So  I  hope  the  amendment  of  the  Sena- 
tor from  Virginia  and  the  Senator 
from  Georgia  will  be  supported  in  this 
body. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  wish 
again  to  draw  something  to  the  atten- 
tion of  the  distinguished  manager  of 
the  bill,  and  then  I  would  be  happy  to 
yield  such  time  as  may  be  required  by 
the  distinguished  Senator  from  Texas. 

Mr.  President,  I  say  to  my  good 
friend  from  Hawaii,  we  entered  into  a 
little  colloquy  here  on  the  hypotheti- 
cal: Supposing  in  the  seventh  year,  the 
GAO  indicated  there  could  be  a  sav- 
ings. I  understood  the  Senator  to  say 
in  that  case  there  would  be  some  flexi- 
bility. 

I  draw  to  the  attention  of  the  Sena- 
tor page  18,  line  16.  I  shall  read  from 
that  point: 

That  none  of  the  funds  made  available  in 
this  act  shall  be  obligated  or  expended  to 
implement  any  base  realignment  or  closure 
recommended  by  the  Defense  Secretary's 
Commission  on  Base  Realignment  and  Clo- 
sure in  his  report  of  December  29,  1988, 
unless  the  Comptroller  General  of  the 
United  States  has  certified  to  the  Congress 
that,  in  accordance  with  generally  accepted 
Government  auditing  standards,  he  esti- 
mates that  the  total  cost  savings  for  that 
base  realignment  or  closure  will,  within  6 
years  after  each  base  or  installation  has 
been  closed  or  realigned,  exceed  the  amount 
expended  to  close  or  realign  the  installation. 

I  do  not  see  the  flexibility  in  there. 

Mr.  INOUYE.  Mr.  President,  if  I 
may  respond,  I  would  be  pleased  to 
accept  an  amendment  for  7  years. 

Mr.  WARNER.  Mr.  President,  we 
will  take  that  under  advisement.  I 
yield  such  time  as  the  Senator  from 
Texas  requires.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for 
such  time  he  may  need,  with  the  24 
minutes  remaining. 

Mr.  GRAMM.  Mr.  President,  there 
are  a  lot  of  issues  involved  here.  Sena- 
tor RuDiCAN  yesterday  outlined  the 
fact  that  by  giving  these  unilateral 
powers  to  GAO,  we  get  into  exactly 
the  problem  we  were  in  on  the 
Gramm-Rudman-Hollings  law  and  the 
court  ruled  in  Bowsher  versus  Synar 
that  that  was  unconstitut  ional.  to  give 
a  legislative  branch  agency  control 
over  the  decisions  of  the  executive 
branch. 

Second,  Mr.  President,  I  think  that 
we  have  gone  beyond  the  limit  of  what 
GAO  is  capable  of  doing.  I  think  in 
doing  so,  we  force  GAO  more  and 
more  every  day  into  the  political 
sphere.  I  think  we  have  lost  sight  of 
what  this  audit  agency  is  basically  ca- 
pable of  doing.  If  you  find  barrels  in  a 
warehouse  and  you  want  to  know  if 
whiskey  is  in  them,  you  can  send  GAO 
out  there,  they  can  break  one  open, 
stick  their  finger  in,  taste  it  and  come 


back  and  tell  you.  But  to  try  and  get 
GAO  to  come  in  and  do  a  study  as  to 
whether  the  warehouse  is  run  effi- 
ciently is,  I  believe,  in  many  ways 
beyond  the  scope  of  their  capabilities. 
I  think  giving  them  the  mandate  to  go 
in  and  try  to  second-guess  a  distin- 
guished bipartisan  Commission  that 
had  tremendous  resources  to  under- 
take a  very  difficult  study  is  a  misuse 
of  GAO.  But  these  two  reasons  I  have 
outlined  are  not  the  real  telling  rea- 
sons I  am  against  this  amendment. 

For  15  years,  we  have  been  trying  to 
close  military  bases.  We  know  we  have 
too  many  military  bases.  We  know 
that  many  of  our  military  bases  were 
established  when  we  faced  the  threat 
of  the  War  of  1812.  It  is  unlikely  the 
Canadians  are  going  to  become  bellig- 
erent again,  and  yet  we  continue  to  op- 
erate all  these  military  bases  at  a  time 
when  defense  is  being  cut,  when  Ivan 
is  at  the  gate,  when  the  wolf  is  at  the 
door,  in  terms  of  budget  problems.  We 
continue  to  operate  all  these  military 
bases  because  almost  any  Senator  or 
any  House  Member,  if  they  feel  very 
strongly  about  it,  and  when  the  rest  of 
the  Congress  is  not  terribly  concerned 
about  it.  has  been  able  to  stop  base 
closings. 

So  we  came  up  with  an  idea  after  15 
years  of  frustration  to  have  a  biparti- 
san Commission,  let  them  go  in  and 
pick  out  bases  that  could  and  should 
be  closed.  We  all  knew  when  we  voted 
for  it  that  we  faced  danger  in  our  own 
State.  We  basically  concluded  that  the 
only  way  to  do  it  was  to  have  an  as- 
sessment and  then  make  a  decision 
based  on  that  assessment. 

Mr.  President,  if  we  come  in  now  and 
start  to  second-guess  that  Commission, 
if  we  establish  a  political  principle 
that  we  are  going  to  override  their  de- 
cision, then  this  whole  process,  which 
is  moving  to  close  86  military  bases,  is 
going  to  come  to  a  screeching  halt. 

Basically,  what  this  allows  us  to  do  is 
to  create  a  political  situation  where 
any  House  or  Senate  Member  can  go 
out  and  say,  "Do  not  close  this  base." 
He  can  lie  down  in  front  of  the  main 
gate  as  the  bulldozer  Is  churning,  the 
dust  is  flying,  and  the  TV  camera  is 
rolling  and,  he  can  have  his  trusty 
aide  come  in,  drag  him  out,  dust  on  his 
face,  and  tears  nmning  down  his 
cheeks.  Yet  we  must  get  on  with  the 
business  of  the  Nation.  I  think  it  is  vi- 
tally important  that  having  undertak- 
en this  process,  which  was  a  new  idea 
that  was  tried  out  of  frustration,  that 
we  not  come  in  and  upset  it. 

Do  I  believe  every  decision  made  by 
the  Commission  was  right?  No.  and 
not  surprisingly  the  ones  made  in  my 
State  are  the  ones  I  am  most  con- 
vinced were  not  right.  But,  on  the 
other  hand,  there  was  a  problem.  We 
had  to  come  up  with  a  practical  way  to 
deal  with  it.  I  think  it  is  vitally  impor- 
tant in  this  era  of  tight  budgets  that 
we  not  now  come  in  and  inject  politi- 


cal decision  back  into  the  process  and 
inject  the  GAO  into  an  activity  that 
they  do  not  have  the  real  capacity  to 
perform. 

I  am  not  saying  that  the  Commis- 
sion was  perfect  in  all  of  its  decisions. 
I  do  not  agree  with  all  of  them.  But  we 
set  up  the  procedure;  it  is  a  reasonable 
procedure.  There  is  excess  capacity  in 
military  bases.  Everybody  agrees  in 
the  aggregate  that  we  need  to  close 
bases.  We  came  up  with  a  rational 
way— not  perfect— but  rational  way  of 
picking  the  bases  to  be  closed.  The  de- 
cision has  been  made,  and  I  think  it  is 
vitally  important,  in  terms  of  an  order- 
ly governmental  process,  that  we  allow 
that  decision  to  stand.  That  is  why  I 
intend  to  vote  for  the  pending  Nunn 
amendment,  and  I  urge  my  colleagues 
to  do  the  same. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  LEVIN.  Will  the  Senator  from 
Virginia  yield  to  me  for  a  moment? 

Mr.  WARNER.  Mr.  President,  I  wiU 
be  happy  to  yield  for  a  minute  and  a 
half. 

Mr.  LEVIN.  Mr.  President,  it  is 
really  asking  him  to  comment  on 
something  that  troubles  me.  I,  like  the 
Senator  from  Virginia  and  the  Senator 
from  Georgia,  am  troubled  by  the 
breadth  of  the  committee  language.  It 
is  overly  broad,  but  I  am  also  troubled 
by  the  rigidity,  the  inflexibility  of  the 
current  process. 

If  there  is  a  clear  mistake  which  has 
been  made,  the  way  to  remedy  it 
seems  very,  very  difficult.  So  we  are 
caught  in  a  dilemma  where  we  want  to 
process  this  as  clean  and  clear.  The 
proposal  of  the  Appropriations  Com- 
mittee to  build  in  some  flexibility.  I 
think,  is  overly  broad.  But  I  must  say 
the  current  situation  is  overly  rigid. 

My  question  of  my  good  friend  from 
Virginia  is,  where  there  is  a  clear  mis- 
take, should  there  not  be  authority  to 
the  Secretary  of  E>efense,  if  he  is  satis- 
fied following  the  receipt  of  the  Comp- 
troller General's  report  or  other,  if  he 
is  satisfied  that  there  has  been  a  clear 
mistake  which  was  likely  to  have  af- 
fected the  recommendation  of  the 
body  that  made  the  recommendation, 
should  the  Secretary  of  Defense  not 
be  authorized  in  that  case  at  least  to 
withhold  obligation  of  funds  for  the 
closing  of  such  a  facility? 

Mr.  WARNER.  Mr.  President.  I  yield 
to  myself  such  time  as  I  may  require. 

My  good  friend  who  serves  on  the 
Armed  Services  Committee  brings  up  a 
valid  point.  It  touches  on  what  we  call 
the  two  law  and  what  people  view  as 
equity  and  fairness.  If  these  decisions 
result  in  a  set  of  facts  that  are  clearly 
on  their  face  established  that  the 
Commission  erred,  in  good  faith,  but 
erred  nevertheless,  perhaps  facts  that 
were  not  available  at  that  time, 
change  of  circimistances  or  whatever 
the  case  may  be.  if  there  arises  a  body 
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of  fact  with  respect  to  one  of  these  ac- 
tions which  Justifies  a  correction  for 
equitable  reasons,  then  there  is  noth- 
ing to  prevent  the  Secretary  of  De- 
fense, on  his  own  initiative,  to  come 
forward  and  petition  the  Congress  for 
such  relief  as  he  deems  appropriate  in 
a  timely  way. 

That  is  the  avenue  in  the  judgment 
of  the  Senator  from  Virginia  that 
should  be  followed  because  if  we  frac- 
ture this  law.  which  has  been  passed 
by  both  Houses,  I  daresay  we  will 
never  again  be  able  to  try  to  structure 
a  base  closure  package  that  will  pass 
this  body. 

We  looked  at  that  very  question  of 
equity  exhaustively  at  the  time  this 
package  was  devised  and  brought  to 
the  Congress. 

I  yield  to  my  colleague. 

Mr.  LEVIN.  I  wonder  if  my  friend 
will  yield  for  one  more  question? 

Mr.  WARNER.  Yes. 

lix.  LEVIN.  The  problem,  as  he 
pointed  out  to  me  before,  cuts  the 
other  way  as  well.  If  we  put  together  a 
process  which  results  in  a  clear  mis- 
take and  a  clear  Injustice  where  a  base 
is  closed  because  of  a  mistake— I  think 
both  of  us  realize  there  is  that  possi- 
bility for  mistake— we  may  have  grave 
difficulty  in  putting  together  a  process 
in  the  future  because  it  would  lack 
credibility  and  fairness. 

Somewhere  in  this  process  I  believe 
we  should  allow  and  authorize  the  Sec- 
retary of  Defense  not  to  obligate  funds 
to  close  a  base  if  he  becomes  satisfied 
following  the  receipt  of  the  Comptrol- 
ler General's  report  or  otherwise  that 
there  was  a  mistake  which  affected 
the  outcome.  Somehow  or  other  in  a 
process  which  had  no  possibility  for 
input  from  people  on  the  ground,  at 
these  bases,  no  opportiuiity  for  them 
to  have  a  voice,  to  be  heard,  and  where 
there  was  no  personal  visit  to  the  base 
on  the  part  of  the  Commission  or  its 
staff,  and  therefore  you  have  that  lack 
of  the  usual  process  that  we  cherish  in 
this  country,  it  seems  to  me  there  is 
nothing  which  would  weaken  this 
package  if  we  at  some  point  authorize 
the  Secretary  not  to  proceed  to  obli- 
gate funds  if  he  reaches  the  conclu- 
sion there  has  been  a  substantial  mis- 
take that  was  the  basis  of  the  Commis- 
sion's recommendation. 

So  again  I  agree  with  my  friend  that 
the  language  in  this  bill  is  overly 
broad  because  there  is  a  delegation  to 
the  GAO.  I  would  like  that  to  be  possi- 
ble but  we  lost  that  case  in  the  Su- 
preme Court.  On  the  other  hand, 
there  has  to  be  some  way  to  correct 
mistakes  and  to  authorize  the  Secre- 
tary not  to  proceed  if  he  reaches  the 
conclusion  there  is  a  mistake. 

Mr.  WARNER.  Mr.  President,  first, 
a  parliamentary  inquiry  as  to  the 
schedule  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  14V^  min- 
utes. 


Mr.  WARNER.  Mr.  President,  by 
pure  coincidence,  less  that  an  hour  ago 
I  was  with  the  Secretary  of  Defense. 
The  President  had  convened  a  group 
of  Senators  and  Members  of  the 
House  to  discuss  his  progress  in  the 
arms  control  arena,  which  I  might  say 
is  a  very  favorable  report. 

The  Secretary  of  Defense,  when 
called  upon  to  make  conunents,  indi- 
cated that  Just  this  morning  he  was  on 
Capitol  Hill  at  the  request  of  six  Mem- 
bers of  Congress,  each  of  whom  is  af- 
fected in  their  States  by  this  base  clo- 
sure package.  He  was  petitioned  to  re- 
consider, withhold,  abstain,  or  take 
anything  to  prevent  the  decisions  from 
taking  effect. 

He  just  mentioned  that  to  the  Presi- 
dent and  the  group  assembled  as  an  in- 
dication of  the  difficulty  of  getting  fi- 
nality of  action.  If  he  is  to  get  the 
waste,  fraud,  and  abuse  out  of  the  De- 
partment of  Defense,  and  if  Congress 
gives  him  the  legislative  authority  to 
do  so,  and  he  takes  those  actions,  then 
it  seems  to  me  we  have  an  obligation 
to  support  him.  It  would  be  a  never- 
ending  process  of  personal  appeal  to  a 
Secretary  of  Defense.  As  I  mentioned 
to  Senator  Chafee,  recalling  on  our 
own  modest  experience  some  15  years 
ago,  I  know  this  is  difficult  for  Mem- 
bers of  the  Senate  and  indeed  the 
House  and  for  their  constituents,  but 
it  is  that  type  of  tough  decision  he  has 
to  make. 

I  will  come  back  to  the  Senator's 
point.  The  Senator  is  saying,  should 
there  not  be  a  Supreme  Court  some- 
where. 

Mr.  LEVIN.  Should  he  at  least  be 
authorized  not  to  proceed  if  he  thinks 
there  is  a  mistake. 

Mr.  WARNER.  I  say  to  the  Senator 
he  has  right  now  the  authority  to 
come  to  the  Congress  at  any  point  in 
time  and  say  to  us 

Mr.  LEVIN.  Of  course. 

Mr.  WARNER.  Where  there  has 
been  a  mistake  or  change  of  circum- 
stances, I  as  Secretary  of  Defense  say 
in  our  national  interests  the  decision 
should  be  reversed. 

Mr.  LEVIN.  There  is  nothing  in  this 
bill,  though,  in  the  processes  which  we 
establish  which  would  encourage  him 
to  do  that  because  everything  we  put 
in  place  says  it  is  an  unbreakable  pack- 
age, it  is  all  or  nothing.  There  is  noth- 
ing in  that  process  which  aUows  for 
any  flexibility  even  if  the  Secretary 
himself  reaches  a  conclusion  there  has 
been  a  mistake. 

Let  me  reiterate  a  key  point.  We 
have  had  no  possibility  for  people  who 
are  at  these  bases  to  be  heard,  and  we 
have  had  no  personal  visits.  In  that 
situation— and  I  am  not  trying  to  un- 
ravel the  package,  and  I  understand 
what  my  friend  is  after,  and  I  think  he 
is  basically  right— I  think  we  have  to 
make  some  tough  decisions.  But  some- 
where there  should  be  Just  a  modicum 
of  flexibility,  a  statement  to  the  Secre- 


tary of  Defense  that  if  you  reach  the 
conclusion  there  is  a  mistake  which 
was  the  basis  of  a  recommendation,  we 
would  authorize  you  not  to  proceed.  I 
do  not  think  that  unravels  anything. 
We  want  some  finality,  yes.  We  also 
want  some  fairness,  at  least  the  poten- 
tial of  some  fairness,  and  I  think  we 
can  achieve  both. 

I  thank  my  friend.  I  have  used  too 
much  of  his  time  already. 

Mr.  WARNER.  No.  Mr.  President, 
my  good  colleague  from  Michigan 
knows  we  have  been  here  together  for 
11  years.  Since  we  came,  we  have 
worked  together  on  many  common 
problems.  He  stands  as  a  man  of  cour- 
age to  fight  for  those  who  could  be 
trampled  on,  and  I  respect  the  Judg- 
ment of  the  Senator.  I  say  in  response 
if  we  in  this  Senate  twist  the  screw- 
driver one  fraction  to  make  it  a  provi- 
sion for  a  court  of  appeals  to  the  Sec- 
retary of  Defense,  there  will  be  an 
endless  stream  of  petitions  to  his 
office. 

Mr.  LEVIN.  Did  not  my  friend  say 
he  is  always  open  to  petitions  anyway, 
that  he  always  has  the  authority  to 
come  to  Congress? 

Mr.  WARNER.  Which  friend  is  the 
Senator  talking  about? 

Mr.  LEVIN.  The  Senator  from  Vir- 
ginia.   

Mr.  WARNER.  I  am  always  open. 

Mr.  LEVIN.  Did  not  the  Senator  say 
the  Secretary  could,  of  course,  come  to 
the  Congress? 

Mr.  WARNER.  Absolutely. 

Mr.  LEVIN.  And  therefore,  he  is, 
under  your  process,  open  to  be  peti- 
tioned to  do  just  that? 

Mr.  WARNER.  That  gives  him  that 
delicate  measure  of  his  taking  the  ini- 
tiative as  opposed  to  the  Congress  di- 
recting him.  And  you  have  to  assume 
that  the  Secretary  of  Defense,  irre- 
spective of  the  politics,  the  administra- 
tion, the  President,  is  a  man  or  women 
of  good  and  fair  conscience. 

Mr.  LEVIN.  He  is  open  to  appeal. 

Mr.  WARNER.  He  is  open  to  appeal. 
So  on  his  own  Initiative  he  can  come 
forward. 

Mr.  LETVIN.  And  we  would  encour- 
age him,  indeed,  if  he  reached  a  con- 
clusion that  there  was  a  mistake 
which  affected  the  outcome,  to  come 
forward? 

Mr.  WARNER.  I  dare  say  the  collo- 
quy we  are  now  having  would  provide 
a  legislative  history  to  the  effect  that 
whUe  the  Senator  from  Michigan  and 
I  may  have  a  difference  of  weight  to 
our  language,  I  would  not  want  to  put 
in  anything  to  encourage  him  there 
because  I  want  to  see  finality.  He 
clearly  has  the  right  to  come  forward 
if  there  is  brought  to  his  attention  a 
body  of  fact. 

Mr.  LEVIN.  Would  the  Senator,  as 
the  kind  person  we  know  he  is.  encour- 
age  him  in  those  circumstances  to 
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come  forward  if  he  knew  there  was  a 
mistake?       

ISx.  WARNER.  I  would  simply  say 
we  are  fortunate  our  country  has  men 
and  women  of  good  conscience  in 
those  positions  and  let  it  go  at  that 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  WARNER,  lix.  President.  I 
thank  the  Senator  from  Michigan. 

Mr.  INOUTE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUTE.  I  suggest  the  abseiu% 
of  a  quorum  with  the  time  not  being 
taken  away  from  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roIL 

Mr.  mOUYK  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  yields  such  time 
as  the  Senator  from  Minnesota  may 
require.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Itflnnesota  is  recognized. 

Mr.  BOSCHWrrZ.  Mr.  President.  I 
rise  in  support  of  amendment  844. 
which  strikes  the  language  enabling 
the  Comptroller  General  to  review  the 
findings  of  the  Commission  on  Base 
Realignment  and  Closure.  I  have 
spoken  several  times  on  this  floor  of 
the  role  of  Congress  in  managing  the 
Department  of  Defense  and  about 
military  base  closures. 

Last  year  at  about  this  time  I  rose  in 
support  of  the  measure  that  author- 
ized a  nonpartisan  panel  of  experts  to 
prepare  a  list  of  truly  obsolete  bases 
that  could  be  closed.  That  legislation 
passed,  and  I  am  happy  to  say  that  the 
Commission  on  Base  Realignment  and 
Closure  was  created.  After  surveying 
3.500  bases,  the  Commission  came  up 
with  a  list  of  86  unneeded  bases.  Clos- 
ing these  bases  could  save  American 
taxpayers  hundreds  of  millions  of  dol- 
lars a  year. 

At  least  that  is  the  way  it  is  sup- 
posed to  happen.  The  Congress  voted 
on  it.  We  passed  it.  The  panel  of  ex- 
perts prepared  the  list.  The  President 
and  the  Pentagon  supported  the  idea, 
and  certainly  the  American  people 
have  also  been  in  favor. 

Not  much  has  changed  since  then. 
The  arguments  for  closing  these  bases 
are  Just  as  strong  now  as  they  were 
when  we  passed  the  initial  legislation. 
However,  now  we  have  a  different 
voice  arising.  A  loophole  has  been  pro- 
posed that  provides  for  the  Comptrol- 
ler General  to  review  this  Commis- 
sion's findings  to  reopen  the  possibili- 
ty that  some  of  these  bases  remain 
open. 

This  loophole  should  not  be  permit- 
ted, and  of  course  this  amendmoit 
deals  with  closing  that  loophole.  I  rise. 
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as  I  say.  in  support  of  that  amend- 
ment. 

We  all  know  how  such  things  work 
around  here.  When  we  are  dealing 
with  a  sensitive  issue  such  as  base  clos- 
ings and  we  allow  a  few  exceptions, 
pretty  soon  everyone  will  have  an  ex- 
ception to  the  base  in  their  State. 
That  is  why  we  brought  in  a  nonparti- 
san panel  in  the  first  place,  and  that  is 
why  we  accepted  the  Commission's  list 
as  a  whole— to  prevent  Congress  from 
picking  and  choosing. 

These  experts  choose  the  most  un- 
needed bases  in  the  country.  Congress 
has  enough  trouble  closing  military 
bases  to  begin  with,  and  I  forget  how 
many  years  it  has  been,  but  15  or  17 
years  have  gone  by  without  our  clos- 
ing a  base.  As  a  matter  of  fact,  I  think 
the  last  one  that  was  closed  was  in  my 
State  of  Minnesota. 

I  understand  the  concern  of  some  of 
my  colleagues  about  the  economic 
impact  of  base  closings  in  their  States. 
As  I  have  done  in  the  past,  let  me 
again  cite  a  very  interesting  study  of 
the  economic  impact  of  base  closings 
made  by  the  Pentagon's  Economic  Ad- 
justment Committee. 

This  committee  reviewed  100  major 
base  closings  that  occurred  before 
1976.  The  study  reported  that  94,000 
Defense  Department  civilian  Jobs  were 
eliminated,  but  that  nearly  140,000 
new  civilian  Jobs  in  the  private  sector 
were  created  in  their  place. 

This  is  because  those  bases  were  con- 
verted into  private  facilities  such  as  in- 
dustrial parks  and  airports.  I  might 
say  that  the  same  thing  has  happened 
on  the  Duluth  Air  Base.  The  Duluth 
Air  Base  was  closed,  and  we  tried  to 
reopen  it.  It  was  closed  before  I  got 
here,  despite  the  fact  that  we  had  a 
Vice  President  in  office,  and  I  tried  to 
get  it  reopened  and  tried  to  interest 
the  Air  Force  in  having  a  base  that  is 
in  a  little  northern  climate,  inasmuch 
as  they  perceive  their  principal  oppo- 
nent to  be  the  Russians  who  have  a  lot 
of  northern  climate.  But  they  were 
not  interested. 

We  put  a  lot  of  Jobs  onto  that  air 
base.  We  have  done  pretty  well  in  find- 
ing other  things  to  do  up  there.  So  we 
are  an  example  of  that  kind  of  success. 

So,  Mr.  President,  today  we  have  a 
chance  to  see  that  obsolete  bases  are 
closed  for  the  first  time  in  more  than 
a  decade,  and  that  billions  of  dollars 
will  be  saved  over  a  period  of  years. 
The  closing  of  thes^  bases  intttaiiy  had 
and  continues  to  have  strong  biparti- 
san support.  Now  once  again  we  must 
rise  above  politics  and  summon  the 
fortitude  to  reject  these  exceptions, 
and  close  this  loophole. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment.  I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  Senator  for 


his  remarks.  I  wish  to  inquire,  does  the 
Senator  from  Minnesota  desire  to  be 
listed  as  a  cosponsor? 

Mr.  BOSCHWrrz.  I  believe  I  am  a 
cosponsor. 

Mr.  WARNER.  Let  the  record  re- 
flect that  I  believe  I  made  that  request 
yesterday,  but  I  reafflrm  it  today.  I 
thank  the  Senator. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bir.  WARNER.  Mr.  Presidoit.  parlia- 
mentary inquiry  as  to  the  time  re- 
maining. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  4  minutes. 
15  seconds;  and  the  Senator  fnun 
Hawaii  has  2  minutes.  37  seconds. 

Mr.  WARNER.  Mr.  President,  the 
chairman  of  the  Armed  Services  Com- 
mittee indicated  he  might  wish  to 
have  a  few  additional  remarks.  But 
others  duties  have  detained  him 

The  Senator  from  Virginia  has  made 
the  basic  point  that  he  wishes  to  make 
on  behalf  of  the  chairman  and  others 
supporting  this  amendment. 

I  would  simply  close  by  expressing 
my  admiration  for  the  distinguished 
Senator  from  Hawaii  for  valiantly 
fighting  a  tough  issue  with  his  custom- 
ary fairness,  and  all  the  other  charac- 
teristics for  which  we  admire  him 
greatly. 

I  have  not  as  yet  heard  from  the 
Senator  from  Alaska  who  is  the  co- 
manager.  But  I  presume  the  Senator 
has  reflected  his  sentiments  in  one 
way  or  another  on  this  measure. 

Mr.  President.  I  yield. 

ISx.  INOUYE.  Mr.  President.  I  would 
like  to  remind  my  colleagues  that  at 
the  conclusion  of  this  debate  we  will 
stand  in  recess,  and  we  will  return  at  2 
o'clock  at  which  time  we  will  have  a 
vote  on  the  Nunn- Warner  amendment. 

Mr.  President,  I  listened  to  the  ooUo- 
quy  between  my  friend  from  Virginia 
and  the  distinguished  Senatw  from 
Bfichigan. 

I  would  Uke  to  advise  my  colleagues 
that  next  year  the  Department  of  De- 
fense will  be  submitting  a  new  list  of 
base  closiires.  Keep  in  mind  that  the 
law  that  we  have  today  which  was 
passed  by  the  authorizing  committee 
will  be  the  law  if  this  amendment  does 
not  pass,  will  be  the  law  to  contitd  the 
destinies  of  other  bases. 

And  the  colloquy  indicated  very  defi- 
nitely that  errors  have  been  made,  and 
the  GAO  will  disclose  these  errors. 
The  question  arises,  what  do  we  do 
with  those? 

We  have  no  answer  f  orthccnnlng.  I 
would  like  to  believe  that  we  in  the 
UJS.  Senate  are  big  enough  to  admit 
errors  when  errors  are  made  and  to 
assure  the  people  of  the  United  States, 
those  people  who  live  in  villages  and 
townships  near  these  bases,  that  their 
rights  and  their  futures  are  protected. 
I  am  sorry  to  say  that  the  Nunn- 
Warner  amendment  does  not  do  that. 
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Mr.  President.  I  am  prepared  to 
yield  the  remainder  of  my  time. 

Mr.  WARNER.  Mr.  President,  before 
we  conclude  and  we  will  momentarily, 
I  ask  my  good  friend  once  again  to  re- 
visit his  statement  to  the  effect  that 
this  law  would  apply  to  a  subsequent 
base  closure  pacltage  recommended  by 
the  Secretary  of  Defense. 

Mr.  INOUTE.  It  may  not,  but  it  will 
be  the  model  lam  certain. 

Mr.  WARNER.  Let  us  make  that 
clear.  This  law  establishes  a  precedent 
but  only  a  precedent  and  Congress  will 
consider  such  vehicle  as  they  deem 
necessary  for  any  future  action  insti- 
tuted by  this  Secretary  or  a  subse- 
quent Secretary  of  Defense. 

Mr.  McCAIN.  Mr.  President.  I  know 
that  base  closings  and  realignments 
are  a  troubling  issue.  I  know  that 
many  other  members  of  this  body 
have  been  affected  by  the  work  of  the 
Base  Closing  and  Realignments  Com- 
mission, and  I  luiow  that  many  have 
accepted  its  recommendations  even 
though  they  mean  cutbacks  in  their 
States. 

In  some  cases,  there  is  good  reason 
to  support  the  work  of  the  Commlsi- 
son.  It  imdoubtedly  did  identify  many 
bases  that  should  be  closed.  Like  my 
colleagues.  I  believe  that  the  Congress 
should  do  its  best  to  stick  to  its  bar- 
gains with  the  executive  branch. 

The  problem  in  this  case,  however,  is 
that  the  Commission's  work  has  severe 
flaws  in  several  individual  cases  that 
effectively  mean  that  the  executive 
branch  did  not  keep  its  bargain  with 
Congress.  The  transcripts  of  its  meet- 
ings clearly  show  that  the  Commission 
nished  to  judgment  for  political  rea- 
sons and  because  of  the  biases  of  a  few 
members  of  the  Commission.  Conse- 
quently, the  Commission  overruled  its 
staff  experts,  ignored  its  own  cost  cri- 
teria and  cost  models,  and  took  sudden 
and  arbitrary  actions  in  its  final  days. 

One  of  these  cases  was  Fort  Hua- 
chuca  in  my  State  of  Arizona.  In  fact, 
I  invite  every  Member  of  this  body  to 
read  through  the  full  Commission 
record  on  this  issue,  and  particularly 
those  of  my  colleagues  who  have 
praised  the  Commission's  operations 
without  examining  the  specific  cases 
at  issue. 

The  transcript  of  the  Commission's 
treatment  of  the  Army's  Information 
Systems  Command  [ISCl,  the  person- 
nel of  Fort  Huachuca.  and  indirectly 
of  the  people  of  Sierra  Vista  is  grim 
reading  indeed.  "Even  allowing  for  the 
pressure  the  members  of  the  commit- 
tee were  under.  I  do  not  believe  there 
is  a  single  Member  of  this  body  who 
would  defend  the  Commission's  deci- 
sions relating  to  Fort  Huachuca  after 
reading  the  full  record  of  what  the 
members  of  the  Commission  said  and 
did. 

I  do  not  say  this  lightly.  I  helped 
lead  our  delegation's  effort  to  require 
a  GAO  investigation  of  the  Commisi- 


son's  recommendations  relating  to  the 
move  of  the  U.S.  Army's  Information 
System  Command  from  Fort  Hua- 
chuca to  Fort  Devens.  and  I  only  did 
so  after  I  satisfied  myself  that  the 
Commission  broke  its  own  rules  and 
failed  to  meet  its  own  criteria. 

I  had  my  staff  meet  at  length  with 
the  staff  of  the  Commission.  I  exam- 
ined the  transcript  of  the  Commis- 
sion's work,  the  materials  it  used,  and 
materials  provided  by  the  command— 
which  as  strongly  opposed  the  move. 

As  a  result.  I  believe  that  the  Com- 
mission on  Base  Realignments  and 
Closures  has  done  a  serious  injustice 
to  the  U.S.  Army  Information  Systems 
Command  and  the  people  of  Arizona. 

In  calling  for  the  move  of  the  Infor- 
mation systems  Command  from  fort 
Huachuca  to  Fort  Devens.  the  Com- 
mission made  recommendations  relat- 
ing to  the  transfer  of  the  Army  Infor- 
mation Systems  Command  from  Fort 
Huachuca  to  Fort  Devens  that  neither 
the  Commission's  staff  nor  the  com- 
mand supported  at  the  time. 

Let  me  repeat  information  that  I 
have  already  provided  to  this  body  on 
a  previous  occasion.  My  office  met  on 
March  4,  1989,  with  members  of  the 
Commission  staff.  The  most  senior 
member  of  the  Commission  staff  then 
made  it  clear  that  members  of  the 
Commission  twice  overruled  the  staff's 
recommendations  to  close  Fort 
Devens,  and  did  so  in  total  disregard 
for  cost  and  impact  on  the  taxpayer. 
The  rationale  was  that  a  few  commis- 
ioners  believed  that  the  Army's  only 
major  east  coast  base  with  large  scale 
training  facilities  should  not  be  closed 
as  a  matter  of  national  priority. 

Rather  than  use  the  kind  of  inte- 
grated model  and  systematic  approach 
to  analysis  presented  in  the  Commis- 
sion's reports  and  testimony,  the  Com- 
mission made  its  judgments  as  part  of 
a  package  that  was  jiistified  largely  on 
the  basis  that  the  consolidation  of 
command  functions  was  a  proper  end 
in  itself.  Further,  these  decisions  were 
made  during  the  last  days  of  the  Com- 
mission's activity,  and  as  part  of  a 
large  package  of  decisions. 

The  GAO  is  already  investigating 
whether  any  of  the  Commission's  con- 
clusions relating  to  cost-benefits  were 
accurate.  It  has  long  been  clear,  how- 
ever, that  the  U.S.  Army  Information 
Systems  Command  has  concluded  that 
the  move  will  not  benefit  the  U.S. 
Government. 

General  Rogers,  the  former  com- 
mander of  ISC,  told  my  office  that 
executing  the  Commission's  recom- 
mendations will  disrupt  the  operations 
of  ISC  for  years  because  they  failed  to 
take  into  consideration  a  host  of  oper- 
ational and  cost  factors. 

For  example,  the  staff  of  ISC  put 
the  true  cost  of  military  construction 
for  moving  the  intelligence  school  and 
ISC  at  $92.15  million  for  Fort  Devens 
and  $162  million  for  Fort  Huachuca. 


This  compares  with  cost  estimates  by 
the  Commission  of  $45  million  for 
Fort  Devens  and  $56  million  for  Fort 
Huachuca. 

The  Army  officers  in  charge  of  the 
move,  which  are  based  at  Fort  Hua- 
chuca, told  my  staff  that  the  Commis- 
sion ignored  many  of  the  real-world 
support  and  infrastructure  costs  neces- 
sary to  make  such  a  move  feasible,  and 
that  these  costs  include  changes  in 
medical  facilities,  roads,  service  facili- 
ties. Corps  of  Engineers  costs,  and  a 
nimiber  of  other  areas  where  the 
Army  does  not  yet  have  even  prelimi- 
nary cost  estimates.  Further,  the  Com- 
mission seems  to  have  used  a  wrong 
area  factor  for  Port  E>evens,  using  a 
factor  of  0.9  rather  than  1.3.  This 
sharply  understated  the  true  cost  of 
relocating  in  the  Fort  Devens  area. 

General  Rogers  told  my  office  that 
neither  he  or  the  Commander  at  Fort 
Devens  were  ever  explicitly  consulted 
about  the  merits  of  moving  ISC  to 
Port  Devens,  and  that  if  he  had  been 
consulted,  he  would  have  stated  that 
Fort  Devens  would  be  the  least  desira- 
ble facility  for  the  consolidation  of 
ISC  on  the  east  coast. 

These  cost  issues  may  stem  In  part 
from  the  Commission's  use  of  the 
dated  and  inaccurate  information  in  a 
study  caUed  the  Facilities  Vision 
Study.  In  any  case,  the  working  data 
provided  to  me  by  the  Office  of  the 
Secretary  of  Defense  indicate  that  the 
Commission  seems  to  have  rushed  this 
particular  recommendation  through 
without  adequate  validation  of  its  cost 
estimates. 

Further.  I  believe  that  the  GAO  will 
find  that  the  Commission  used  a  much 
longer  payback  period  in  this  case 
than  for  other  closings  and  realign- 
ments. In  fact,  I  believe  the  GAO  will 
find  the  Conunission  used  a  paycheck 
period  that  seems  to  have  been  de- 
signed to  find  a  cost  justification,  no 
matter  how  forced  and  artificial,  and 
used  manpower  numbers  that  are  in- 
ternally inconsistent  and  disagree  with 
those  that  would  have  been  provided 
by  ISC. 

ISC  also  indicates  that  at  least  80 
percent  of  its  t>est  trained  and  most 
skilled  personnel  will  not  make  the 
move  to  Port  Devens.  and  that  the  end 
result  will  disrupt  ISC's  operations  for 
years.  It  has  concluded  that  it  cannot 
hope  to  attract  the  skills  and  quality 
of  personnel  it  needs  with  existing  sal- 
aries and  grade  structures  because  of 
the  higher  costs  in  the  Fort  Devens 
area. 

The  Commission  even  called  for  the 
relocation  of  people  at  Fort  McPher- 
son  that  do  not  even  belong  to  ISC, 
and  for  the  move  of  personnel  at  Fort 
Belvoir  that  perform  vital  service 
fimctions  in  the  Washington  area— a 
move  that  will  cost  ISC  virtually  all  of 
the  software  writers  now  in  the  area 
because  they  will  not  move. 
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Finally,  my  office  fouud  that  there 
are  a  wide  range  of  important  costs 
that  the  Commission  chose  not  to  ex- 
amine. These  include  the  community 
impact  costs,  retraining  costs,  infra- 
structure costs,  and  the  true  costs  of 
obtaining  and  maintaining  a  suitable 
technical  staff  in  an  area  with  much 
higher  living  costs  and  housing  costs 
that  are  two  to  three  times  higher 
than  in  the  area  aroimd  Fort  Hua- 
chuca. 

These  findings  were  the  reason  I 
previously  Joined  Senator  DsCoiicnn 
and  Congressman  Kolbe  in  asking  for 
an  investigation  of  all  these  issues  and 
of  the  merits  of  the  Commission's  rec- 
ommendations relating  to  the  realign- 
ments affecting  Fort  Huachuca  and 
Port  Devens. 

These  findings  are  why  I  supported 
the  amendment  to  the  Department  of 
Defense  appropriations  bUl  that  will 
limit  the  actions  taken  in  response  to 
the  Commission's  recommendations  to 
those  which  actually  do  produce  a 
saving  to  the  taxpayer.  The  last  thing 
on  Earth  we  need  is  to  waste  money  on 
closings  and  relocations  when  we  face 
major  cuts  in  readiness  and  force 
structure.  The  last  thing  we  need  to  do 
is  blindly  accept  the  recommendations 
of  a  Commission  who's  mission  was  to 
save  money,  but  which  failed  to  carry 
out  that  mission  in  at  least  one  impor- 
tant instance. 

As  I  have  stated  before,  there  simply 
is  no  point  at  a  moment  when  we  face 
a  crisis  in  defense  outlays  in  wasting 
money  to  "save"  money.  There  is  no 
point  in  rushing  toward  relocations 
and  command  changes  based  on  yes- 
terday's military  needs,  and  a  force 
structure  that  wiU  soon  have  to  be 
changed.  The  end  result  will  be  noth- 
ing more  than  the  waste,  fraud,  and 
abuse  of  the  taxpayers'  dollars. 

Mr.  LAUTENBERG.  Bftr.  President. 
I  rise  to  point  out  a  grave  injustice 
that  is  being  done  to  Port  Dlx  in  New 
Jersey. 

The  Base  Closing  Commission  decid- 
ed that  Fort  Dix  should  be  reduced  to 
semiactive  status.  However,  the  GAO 
has  informed  me  that  two  errors  were 
made  in  deciding  to  reduce  Fort  Dix  to 
semiactive  status. 

During  phase  I  of  the  analysis,  when 
bases  were  rated  on  military  value  to 
determine  candidates  for  base  closure, 
the  Commission  failed  to  incorporate 
corrected  information  from  the  Army 
reflecting  the  conditions  of  facilities  at 
Port  Dix.  The  information  showed 
that  Port  Dix  faculties  are  in  better 
shape  and  require  less  maintenance 
thsQ  tlu  Qommission  believed  in 
"•^Ifg  {ts  malysis.  We  have  q^ent 
over  |1N  mflHon  to  modernize  basic 
trsix^itf  at  Fwi  Dix  in  the  last  8  years. 

AJ^Wi  dfijripjg  phase  I.  the  Commis- 
sion imtde  » .Aerical  error  indicating 
that  Di;K,  rNelved  only  a  marginal 
rattpg.ojgi^lK'baaers  relattonship  to  re- 
serve forMfe.  when  in  fact,  it  had  re- 


ceived an  acceptable  rating,  the  high- 
est rating  available.  The  error  was 
made  during  transcription  of  Dix's 
rating  from  one  set  of  docimients  to 
another. 

Those  errors  resulted  in  Fort  Dix 
being  ranked  seventh  in  military  value 
out  of  eight  bases  considered  for  possi- 
ble closure  under  the  training  func- 
tion. Had  the  analysis  been  done  cor- 
rectly. Port  Dix  would  have  been 
ranked  No.  1  or  2  in  military  value. 
That  puts  Port  Dix  higher  than  five 
bases  not  slated  for  closure  or  realign- 
ment. 

Since  the  Commissioners  stressed  in 
their  testimony  before  the  Defense 
Subcommittee  that  military  value  was 
the  prime  consideration  in  deciding 
which  bases  to  close.  Port  Dix  prob- 
ably would  not  have  been  a  candidate 
had  these  mistakes  not  been  made. 
Only  Fort  Dix  and  Port  Jackson  in 
South  Carolina,  the  bases  rated  seven 
and  eight  in  military  value,  were  con- 
sidered and  analyzed  during  phase  n 
of  the  Commission's  analysis,  when 
the  options  were  analyzed  to  see  if 
they  would  pay  for  themselves  within 
6  years. 

If  mistakes  were  made  in  the  Com- 
mission process,  as  they  were  at  Port 
Dix,  constituents  should  not  have  to 
suffer.  More  importantly,  we  hurt  the 
Armed  Forces  by  closing  valuable 
bases. 

When  the  Congress  approved  the 
law  setting  up  the  Base  Closing  Com- 
mission, it  said  that  Congress  could 
either  accept  or  reject  the  findings  of 
that  Commission  in  total.  It  did  so  to 
try  to  insulate  Members  of  Congress 
from  the  political  pressures  they  have 
always  faced  when  Congress  attempt- 
ed to  Close  military  bases. 

But,  Congress  assumed  that  the 
Commission  would  do  its  work  accu- 
rately and  base  its  decisions  on  correct 
information. 

Assuming  that,  the  law  made  no  pro- 
vision for  rejecting  the  recommenda- 
tion to  close  a  particular  base  where 
real  mistakes  were  made  in  analyzing 
the  data  that  led  to  that  decision. 

No  one  in  Congress,  no  matter  how 
ardent  an  advocate  of  base  closures 
can  wish  to  have  bases  closed  where 
those  decisions  were  made  on  the  basis 
of  significant  and  inaccurate  informa- 
tion. I  believe  that  Congress  never 
meant  to  empower  the  Base  Closing 
Commission  to  close  down  bases  like 
Port  Dix,  which  is  among  the  most 
militarily  valuable  basic  training  base 
of  all  the  eight  basic  training  bases  in 
our  Nation. 

I  am  sure  that  it  did  not  mean  to 
close  down  bases  when  such  closure 
was  based  on  inaccurate  information 
and  clerical  errors.  However,  that  is 
what  the  Commission  has  done. 

Bfo.  President,  this  morning  I  met 
with  Secretary  Cheney  to  bring  these 
errors  to  his  attention  again  and  to 
seek  reconsideration  of  the  decision  to 


realign  Port  Dix.  I  cannot  say  that  I 
was  encouraged  by  the  Secretary's  re- 
action. He  is  under  pressure  to  reduce 
spending.  But,  closing  or  downgrading 
a  facility  based  on  erroneous  informal 
tion  doesn't  make  sense.  My  colleagues 
should  not  allow  it. 

Because  of  the  mistakes  I  have  ad- 
dressed, I  sought  report  language  di- 
recting the  Secretary  to  review  the 
errors  and  to  justify  any  base  closings 
or  realignments  on  the  basis  of  accu- 
rate information. 

Mr.  President,  I  would  like  to  ad- 
dress a  question  to  the  disUngulahed 
chairman  ot  the  Defense  Appropria- 
tions Subcommittee.  It  is  my  under- 
standing that  the  amendment  that  is 
before  us  refers  only  to  the  language 
requiring  the  GAO  to  certify  that 
bases  slated  for  closure  or  realignmmt 
will  pay  for  themselves  in  6  years.  Is 
that  correct? 

Bifr.  INOUYE.  Yes  it  is. 

Mr.  LAUTENBERG.  So  the  amend- 
ment does  not  cover  the  report  lan- 
guage on  page  77  of  the  committee 
report  on  military  value. 

Mr.  INOUYE.  That  is  correct.  Re- 
gardless of  the  disposition  of  the 
amendment  by  Senator  Nuim,  we  still 
expect  the  Secretary  of  Defense  to 
comply  with  the  report  language  and 
report  to  Congress  as  to  whether  he 
agrees  or  disagrees  with  the  decision 
to  close  or  realign  certain  bases  where 
significant  errors  were  made  in  the 
Commission's  phase  one  determina- 
tion of  Air  Force  and  Army  training 
bases.  In  cases  where  the  Secretary 
agrees  that  significant  errors  were 
made,  we  still  expect  him  to  provide  a 
justification  as  to  why  the  bases 
should  still  be  closed.  In  cases  where 
he  disagrees  that  significant  errors 
were  made,  we  still  expect  him  to 
report  the  bases  for  his  disagreement. 

Mr.  LAUTENBERG.  I  thank  the 
Senator. 

Mr.  McCLURE.  I  rise  in  strong  sup- 
port for  the  amendment  to  the  com- 
mittee provision  on  base  closures. 

Mr.  President,  I  think  it  is  useful  at 
this  time  to  reflect  on  the  history  of 
this  base  closing  issue  and  how  we  got 
to  where  we  are  today.  We  have 
Imown  for  years— the  Congress  has 
known,  the  Defense  Department  has 
known— that  we  have  more  military 
bases  than  we  need.  Smne  of  them 
were  built  more  than  100  years  ago  for 
the  Indian  wars.  Some  of  them  were 
built  even  before  that,  to  fight  the 
British.  Some  of  them  are  a  little  more 
modem  but  sinujly  no  longer  make 
sense,  either  because  the  mission  has 
changed,  or  because  of  limited  air 
qMce,  or  urban  congestion,  or  scmie 
other  reason.  But  the  net  result  is,  we 
are  spending  more  money  than  we 
need  to.  and  we  are  not  defending  our- 
selves as  efficiently  as  we  could  be. 

The  trouble  has  always  been,  that 
whenever    the    Defense    Department 
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tried  to  close  a  base  in  a  particular 
State,  that  State's  congressional  dele- 
gation stepped  in,  with  a  variety  of  in- 
genious devices,  to  keep  the  bases 
open. 

This  state  of  affairs  continued  for  a 
long  time,  at  great  expense  to  the  tax- 
payers, to  the  point  where  Congress 
had  shown  itself  pretty  well  incapable 
of  closing  a  military  base  in  anybody's 
State  or  district.  However,  the  need  to 
close  some  bases  did  not  go  away,  and 
in  fact,  as  a  result  of  budgetary  pres- 
sures, became  more  acute. 

Finally,  through  the  dogged  efforts 
of  Congressman  Dick  Aiuirr,  and 
with  the  strong  support  of  the  Reagan 
administration,  the  Congress  came  up 
with  a  solution.  The  Congress  voted  to 
create  a  Commission  to  study  the 
problem,  and  to  report  to  the  Congress 
and  the  Secretary  of  Defense  which 
bases  should  be  closed.  Let  me  empha- 
size, the  Congress  voted,  both  House 
and  Senate,  to  create  this  Commission. 
The  Congress  also  gave  itself  the 
option  of  rejecting  the  Commission's 
recommendation  with  a  Joint  resolu- 
tion of  disapproval.  But  the  way  the 
law  was  written,  the  Congress  could 
not  nibble  away  here  and  there  at  the 
Commission's  recommendation.  It  was 
all  or  nothing.  We  had  to  either  abide 
by  the  report,  or  reject  it  in  its  entire- 
ty. And  the  Congress,  the  House  and 
the  Senate,  voted  for  this  formula  too. 

Then  the  Commission  went  out  and 
did  its  report,  and  came  back,  and  said 
here's  your  report,  here's  what  to  close 
and  what  to  realign.  And  the  Congress 
has  a  chance  to  review  the  results,  and 
to  reject  them.  The  House  voted  on 
whether  to  accept  or  reject  the  report, 
and  it  ended  up  accepting  the  report, 
by  a  rather  overwhelming  margin.  A 
margin  of  about  9  to  1,  in  fact. 

And  what  did  the  Senate  do?  The 
Senate  did  nothing.  The  Senate  had 
the  opportimity  to  express  its  disap- 
proval of  the  base  closing  report,  and 
it  did  nothing.  BCaybe  the  opponents 
of  the  Commission's  recommendations 
looked  at  the  size  of  the  House  vote  in 
favor  of  the  recommendations,  and  de- 
cided they  didn't  have  the  votes. 
Anyway,  we  need  to  make  it  clear 
here,  that  when  base  closings  oppo- 
nents had  the  chance  to  vote  on  this 
issue  through  the  front  door,  they 
ducked. 

And  here  they  are  coming  in 
through  the  back  door.  Make  no  mis- 
take about  it.  The  language  in  this  bill 
isn't  a  good  government  exercise  in  ac- 
counting. It's  an  attempt  to  unravel 
the  whole  base  closing  procedure.  It's 
an  attempt  to  shut  the  whole  thing 
down,  and  go  back  to  the  days  when 
bidividual  Members  of  Congress  held 
bidivldual  veto  power  over  what 
should  have  been  military  and  budget- 
ary decisions. 

Mr.  President,  I  don't  intend  to  deni- 
grate my  colleagues  who  want  to  save 
their  bases.  I  know  the  political  pres- 


sures they  are  under,  and  I  sympa- 
thize with  them.  But  the  fact  is,  the 
Congress  has  already  voted  on  this 
issue,  not  once  but  several  times.  The 
House  and  Senate  voted  the  Base  Clos- 
ing Commission  into  law.  And  they 
voted,  once  through  an  actual  vote 
and  once  through  inaction,  to  abide  by 
the  results  of  the  base  closing  report. 

I've  lost  a  few  fights  here  on  the 
floor  of  the  n.S.  Senate,  probably 
more  than  I  cswe  to  think  about.  I  lost 
them  because  I  didn't  have  the  votes. 
And  that's  the  democratic  way.  A  lot 
of  them  I'd  like  to  revisit,  but  I  think 
we  aU  leam  very  soon  that  sometimes 
you  have  to  live  with  the  will  of  the 
Congress.  And  despite  our  individual 
frustrations  when  we  lose  on  an  issue, 
I  think  that's  the  way  we  all  want  it  to 
be. 

Finally,  I  would  like  to  commend  my 
friend  and  colleague  on  the  commit- 
tee, the  Senator  from  New  Hampshire 
[Mr.  Rudman],  for  his  statesmanship 
on  this  issue.  He  took  a  reasoned  look 
at  the  situation,  came  to  the  conclu- 
sion that  the  only  military  base  in  his 
State  was  no  longer  needed,  and  then 
took  a  lead  in  helping  the  affected 
area  to  manage  the  transition.  That 
took  political  courage,  and  I  applaud 
him  for  it. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment  and  the  defeat  of  the 
committee  provision. 

Mr.  DIXON.  Mr.  President,  the 
DOD  appropriations  bill's  provision  on 
base  closure  verification  is  essential  to 
protect  the  integrity  of  the  base  clo- 
sure process.  It  provides  for  the  GAO 
to  evaluate  the  Commission  on  Base 
Realignment  and  Closure  recommen- 
dations and  to  certify  to  the  Congress 
that  total  cost  savings  for  such  actions 
will  exceed  the  expenditures  within  a 
6-year  period.  The  GAO  must  transmit 
each  base  evaluation  as  soon  as  it  is 
completed  and  all  review  must  be  sub- 
mitted to  Congress  by  March  30,  1990. 
Since  the  GAO  already  has  the  Com- 
mission's recommendations  under 
review  at  the  request  of  the  chairmen 
and  ranking  members  of  the  Senate 
and  House  Armed  Services  Commit- 
tees, the  required  GAO  certifications 
will  be  transmitted  to  Congress  quick- 
ly. Therefore,  most  realignment  and 
closure  actions  would  be  delayed  by 
fewer  than  3  months.  Only  where  the 
GAO  disagrees  with  the  Commission's 
recommendations,  will  the  Senate  pro- 
visions deny  funding  of  the  realign- 
ment or  closure. 

The  Senate  provision  is  crafted  spe- 
cifically to  avoid  undercutting  the 
work  of  the  Commission  on  Base  Re- 
alignment and  Closure  which  conduct- 
ed an  objective,  independent  process 
for  streamlining  n.S.  military  installa- 
tions. The  Commission's  formation 
broke  a  decade-long  stalemate  between 
Congress  and  the  administration  and 
acknowledged  that  an  independent 
evaluation  of  bases  would  prevent  po- 


litical and  geographic  concerns  from 
interfering  with  the  streamlining  of 
n.S.  military  Installations.  The  bipar- 
tisan support  for  such  an  evaluation 
process  is  now  at  risk,  however.  The 
GAO  has  found  significant  errors  and 
omissions  in  the  Commission  staffs 
data  evaluations.  The  Senate  provision 
will  serve  to  verify  and  protect  the  in- 
tegrity of  the  base  closure  process. 
This  will  be  critically  important  to  any 
future  efforts  to  close  additional  bases 
if  we  continue  to  reduce  the  size  and 
configuration  of  our  force  structure 
overseas  and  at  home.  If  the  Senate 
provision  Is  not  enacted,  the  premise 
of  the  Base  Closure  Commission— ob- 
jective evaluation— will  not  be  verified. 
Consequently,  the  validity  of  base 
evaluation  will  always  be  subject  to 
challenge,  and  Congress  wiU  be  unable 
to  rely  on  the  base  closure  process  now 
or  in  the  future. 

Although  the  Commission  per- 
formed its  responsibilities  in  exempla- 
ry fashion  and  drew  little  criticism  on 
most  of  its  decisions,  there  is  sulistan- 
tial  doubt  about  the  methodology  used 
by  the  Commission  as  a  basis  to  rec- 
ommend closure  or  realignment  of  a 
few  bases.  The  preliminary  findings  of 
the  GAO,  requested  by  the  Armed 
Services  Committees,  demonstrate 
that  validation  of  the  Commission's 
methodology  is  both  necessary  and 
valuable. 

Thus  far,  for  example,  the  GAO 
found  that  the  Commission  may  have 
made  several  critical  errors  in  its  data 
evaluation  and  method  of  ranking  the 
technical  training  center  at  Chanute 
Air  Force  Base  in  central  Illinois: 

The  Commission  relied  on  outdated 
information  which  failed  to  fully  re- 
flect new  construction  and  other  im- 
provements to  its  facilities; 

The  Commission  double-counted  the 
requirements  for  maintaining  Chanute 
as  a  technical  training  center,  and 
thereby  greatly  overstated  those  re- 
quirements while  understating  Chan- 
ute's  military  value; 

The  Commission  weighed  all  defi- 
ciencies in  facilities  at  technical  train- 
ing centers  identically  regardless  of 
the  actual  size  of  the  deficiency.  Thus 
a  4-percent  deficiency  in  one  criterion 
at  one  base  was  evaluated  as  equal  to 
an  18-percent  deficiency  in  the  same 
criterion  at  another  base; 

The  Commission  found  that  closing 
Chanute  would  have  only  a  moderate 
adverse  economic  impact  even  though, 
as  the  GAO  notes,  a  recent  University 
of  Illinois  study  concludes  there  will 
be  a  significant  decline  in  population, 
employment,  sales,  income,  and  prop- 
erty values. 

The  GAO's  preliminary  review  dis- 
covered similar  flaws  in  the  evaluation 
of  the  Army  training  center  at  Fort 
Dix.  NJ.  Specifically,  the*  Commission 
employed  inaccurate  dattf*  in  scoring 
Fort  Dix  on  the  criteria  of  dSindition  of 
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facilities  and  amount  of  reserve  train- 
ing accomplished. 

The  GAO  has  concluded  tentatively 
that  had  the  Commission  employed 
the  correct  data  and  methodology, 
Chanute  and  Fort  Dix  would  have  re- 
ceived substantially  higher  rankings 
among  the  bases  in  their  respective 
categories.  The  GAO  is  reviewing  addi- 
tional bases,  but  preliminary  findings 
indicate  that  only  a  few  additional 
bases  may  have  undergone  significant- 
ly flawed  evaluations. 

To  avoid  unraveling  the  base  closure 
process,  the  Senate  provision  would 
allow  realignment  and  closiu-e  deci- 
sions to  stand  if  they  meet  the  6-year 
pay  back  requirement.  Funding  for  a 
realignment  or  closure  will  be  denied 
only  if  savings  will  not  be  realized  in  6 
years. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  yields  the  re- 
mainder of  the  time  remaining  on  this 
side.  

Mr.  moXJYE.  Mr.  President,  before 
yielding  back  the  time,  I  would  like  to 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nas^  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  INOUYE.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  is  yielded  back. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2  p.m. 

Thereupon,  the  Senate  at  12:46  p.m.. 
recessed  until  2  pjn.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Santord]. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS,  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
vote  on  amendment  No.  844.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clei^  called 
the  roll. 

The  result  was  announced— yeas  86, 
nays  14.  as  follows: 


[RollcaU  Vote  No.  201  Leg.] 

TEAS-M 

Adam 

Burdick 

Domenici 

Arastroiiff 

Bums 

Durenberger 

BMicua 

Chafee 

£zon 

Bentaen 

Oocbian 

Pord 

BIden 

Ooben 

Fowler 

Ooniad 

Qam 

Bond 

Crmnaton 

Oleim 

Boicn 

D-Amato 

Ooce 

BoKhwlts 

Daoforth 

Oortoa 

BreMiz 

DaMdile 

Oraham 

Bryan 

Dodd 

OTamin 

Bumpcn 

Dole 

Oraidey 

Haifcln 

Levin 

Rlecle 

Hatdi 

Uebennan 

RoM 

BatOeld 

Lott 

Rockefeller 

HeOln 

U»A 

RoUi 

Heina 

Ucaiue 

RoAnan 

Hdnw 

aanfoi^ 

HoUlngs 

Mnr..UM 

aartanea 

Humphrey 

MitcheU 

Saaaer 

Jeffonk 

lloynlhan 

Shelby 

Joimaton 

MutfcowaU 

StmiMoa 

ITiiilMinn 

Nieklea 

Specter 

Kaitan 

Nunn 

Symma 

Kennedy 

Packwood 

lliurmond 

Kerrey 

PeU 

Wallop 

Kerry 

Pleader 

Warner 

Kohl 

Pryor 

Wlrth 

Leahy 

Reld 
NAYS-M 

Bradley 

Inouye 

McOonneU 

Bytd 

Lautenbers 

Simon 

Coata 

Lugar 

Steven* 

DeCondni 

Mataunaca 

Wllaon 

Dlzon 

McCain 

So  the  amendment  (No.  844)  was 
agreed  to. 
EZCKPRD  coiaamz  amzhsibeiit  mmuniiiKt 

CM  PAGE  18.  LIME  10,  THKOOGH  PAGE  19,  UHE 
11,  AS  AlCEITDED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
first  excepted  committee  amendment, 
as  amended. 

So  the  excepted  committee  amend- 
ment beginning  on  page  18,  line  10, 
through  page  19,  line  11,  as  amended, 
was  agreed  to. 

AMEHDIIEIIT  HO.  S3S 

The  PRESIDING  OFFICER.  The 
next  order  of  business  is  amendment 
No.  825.      

Mr.  INOUYE.  Mr.  President,  this 
amendment  allocates  $8,791,650,000 
for  conventional  forces  and  for  other 
initiatives. 

Mr.  President,  the  ctMnmlttee  has  en- 
dorsed this  amendment  and  we  offer  it 
today,  instead  of  including  these  items 
in  the  biU  as  reported,  because  they 
are  not  specifically  authorized  for 
fiscal  year  1990.  I  believe  this  Is  the 
best  allocation  of  funding  which  can 
be  made  in  light  of  the  severe  con- 
straints placed  on  the  Appropriations 
Committee  by  the  overall  budget  proc- 
ess. 

Let  me  take  a  few  moments  to  dis- 
cuss the  reasons  for  this  amendment, 
before  I  describe  the  individual  items 
involved. 

The  Appropriations  Committee  was 
provided  unrealistic  targets  for  nation- 
al defense  by  the  summit  agreement. 
The  President  submitted  an  amended 
budget,  which  the  Office  of  Manage- 
ment and  Budget  contended  complied 
with  the  summit  agreement  of  $305.5 
billion  in  budget  authority  and  $299.2 
billion  in  outlays.  However,  the  Con- 
gressional Budget  Office  and  the 
Senate  Budget  Committee  disagreed 
with  calculations  made  by  the  OMB. 
CBO  says  the  President's  budget  ex- 
ceeds the  outlay  target  by  $3.8  billion. 

Mr.  President,  the  Appropriations 
Committee  is  bound  by  the  Budget  Act 
to  follow  the  scorekeeping  established 
by  the  Budget  Committee  regardless 
of  the  position  of  OMB.  Therefore, 
the  committee  was  faced  with  an  im- 


tenable  poslticm  of  reducing  outlays  by 
$3.8  billion,  without  reducing  budget 
authority— in  accordance  with  the 
summit  agreement. 

Mr.  President,  this  is  my  first  year 
as  chairman  of  the  Defoise  Subcom- 
mittee, but  I  have  learned  this  is  not 
the  first  time  the  subcommittee  has 
been  faced  with  this  situation.  In  fact, 
it  is  very  unfortunate  but  true  that 
this  procedure  has  beccHue  the  norm 
rather  than  exception.  Nearly  every 
year,  the  amoimts  included  in  the 
President's  budget  and  the  congres- 
sional budget  resolution  produce  a 
mismatch  in  budget  authority  and  out- 
lays. The  executive  branch  wants  to 
increase  the  budget  authority  for  de- 
fense, and  Congress  wants  to  cut  out- 
lays, to  minimi7.e  the  deficit.  The  out- 
come is  a  coDviromise  which  promises 
high  budget  authority,  but  sets  unrea- 
llstidy  low  outlay  levels. 

The  amendment  offered  is  how  the 
committee  believes  It  can  best  serve 
this  process.  An  amendment  would  not 
have  been  necessary  under  the  rules  of 
the  Senate,  but  the  Appropriations 
Committee  believed  it  is  important  to 
maintain  comity  with  the  Armed  Serv- 
ices Committee.  Therefore,  we  left  it 
to  the  Senate  to  decide  this  matter, 
rather  than  incorporate  all  these  f 
items  within  the  appropriations  bill  as 
reported. 

There  may  be  some  who  question 
why  a  $9  billion  package  of  items  not 
speeHically  authorized  is  necessary. 
Why  did  the  Appropriations  Commit- 
tee deviate  by  so  great  a  margin  from 
the  Defense  authorization  bill  passed 
by  the  Senate  last  July?  The  answer  is 
twofold.  First  and  primarily,  the 
reason  is  outlays.  The  Senate-passed 
authorization  biU  did  not  have  to 
comply  with  the  outlay  targets.  The 
Defense  Appropriations  Subcommittee 
had  to  reduce  defense  ouUasrs  by  $2.3 
billion  from  the  bUl  as  passed  by  the 
Senate.  This  mandated  that  wholesale 
changes  had  to  be  made  in  the  author- 
ization bill.  Second,  the  committee  is 
bound  to  comply  with  the  summit 
agreement.  That  is,  it  had  to  cut 
spending  to  comply  with  the  outlay 
limit,  but  $9  billion  had  to  be  added  to 
reach  the  summit  level  for  budget  au- 
thority. 

The  Appropriations  Committee 
needs  flexibility  restmred  to  this  proc- 
ess. It  should  not  be  saddled  »nnnany 
with  unrealistic  outlay  targets,  and  it 
should  not  be  subject  to  summit  agree- 
ments which  require  allocating  funds 
to  reach  a  celling.  My  friend  Senator 
Nnmr,  argues  that  his  Defoise  author- 
ization biU  should  be  a  celling,  and  I 
agree  with  that  view.  However,  for  us 
the  summit  agreement  has  taken  on 
the  characteristics  of  both  a  ceiling 
and  a  floor.  It  has  perverted  the  proc- 
ess of  Govemmott  qwnding. 

This  is  not  good  for  the  Senate.  The 
Senate  needs  to  be  able  to  review  ap- 
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propriations  bills  on  merits;  it  should 
decide  how  much  to  spend  for  national 
defense,  and  not  because  of  a  summit 
agreement.  The  Armed  Services  Com- 
mittee should  provide  policy  guidance 
on  defense  requirements  and  the  Ap- 
propriations Committee  allocate  funds 
consistent  with  that  policy.  We  are  far 
from  that  process.  The  fact  that  the 
committee  is  offering  an  amendment 
here  to  provide  $9  bUlion  of  additional 
budget  authority  Is  a  sign  that  we 
need  to  reconsider  the  congressional 
budget  process.  Mr.  President,  this  is  a 
good  amendment,  we  have  made  the 
best  of  a  bad  situation,  but  it  is  a  very 
bad  way  for  the  Senate  to  conduct  its 
business. 

In  this  amendment,  the  committee 
has  attempted  to  provide  fimds  that, 
while  not  considered  by  the  Senate 
Armed  Services  Committee,  are  in  the 
spirit  of  the  authorization  bill.  For  ex- 
ample, the  Senate  voted  overwhelm- 
ingly to  support  conventional  improve- 
ments. This  amendment  provides  an 
additional  $1.7  billion  to  buyout  the 
Apache  Program.  The  language  specif- 
ically provides  that  this  wlU  be  the 
final  purchase  of  Apache  helicopters. 
In  this  manner,  the  committee  is  not 
violating  the  termination  of  the 
Apache  Program  approved  by  the 
Senate  after  fiscal  year  1991,  and  it 
may  be  of  interest  to  all  of  us  here 
that  by  this  procedure  we  wiU  save  the 
taxpayers  $900  million. 

The  committee  is  recommending  a 
$l-biIllon  purchase  of  sealift  ships. 
The  Defense  authorization  bill  took 
the  lead  in  directing  the  Navy  to  re- 
dress this  Nation's  shortfall,  by  au- 
thorizing funds  for  research  and  devel- 
opment and  advance  procurement  for 
sealift.  The  committee's  allocation  ex- 
ceeds the  amount  authorized,  but  it  is 
clear  that  both  committees  recognize 
the  need  to  improve  sealift.  The  Ap- 
propriations Committee  was  able  to 
provide  the  funding  necessary  to  carry 
out  the  policy  of  the  authorization 
bill.  Virtually  every  field  commander 
as  well  as  the  Army  Secretary  and 
Chief  of  Staff  testified  to  the  commit- 
tee that  additional  dedicated  sealift 
ships  are  required  to  meet  the  Na- 
tion's requirements  to  support  its 
forces  in  the  event  of  hostilities.  Fur- 
ther, we  recognize  that  in  order  to  re- 
establish the  country  as  a  viable  com- 
mercial shipbuilding  industry,  it  needs 
Government  intervention  to  pump 
business  into  the  sector.  Mr.  President, 
we  see  the  funding  for  sealift  as  a  way 
to  help  out  an  ailing  shipbuilding  in- 
dustry. 

However,  industry  must  respond 
with  a  creative  approach  to  sealift.  If 
these  funds  are  used  only  to  build 
ships  of  current  design,  we  will  have 
done  little  for  the  industry.  The  ship- 
builders seeking  to  build  sealift  ships 
must  offer  new  designs  which  are  ca- 
pable of  moving  large  cargo  at  high 
speeds.  The  committee  believes  the 


Navy  should  consider  allocating  these 
funds  to  purchase  ships  of  entirely 
new  design,  ships  that  can  reinvigorate 
the  domestic  shipbuilders,  ships  that 
will  lead  to  designs  which  are  commer- 
cially viable,  and  become  the  envy  of 
the  world.  The  Navy  should  place  con- 
siderable emphasis  on  incorporating 
new  technologies  into  these  sealift 
ships  to  increase  speed  and  hold  down 
operating  costs.  If  these  twin  objec- 
tives can  be  obtained,  the  shipbuil(£ng 
industry  could  be  given  that  boost  it 
needs  to  regain  its  commercial  viabili- 
ty. 

It  might  be  interesting  to  note,  Mr. 
President,  at  this  Juncture,  that  it  was 
not  too  long  ago,  after  the  end  of 
World  War  II,  we,  the  people  of  the 
United  States,  controlled  the  seven 
seas.  The  navies  and  commercial  ship- 
ping of  all  other  countries  rested  on 
the  various  ocean  floors.  We  were  the 
only  ones  with  ships.  We  were  No.  1.  If 
you  wanted  to  do  business  anywhere 
in  the  world  and  wanted  to  ship  goods, 
the  chances  are  you  shipped  them  on 
American  ships. 

Today  we  rank  No.  14— No.  14.  There 
are  13  countries  ahead  of  us.  Obvious- 
ly, the  Soviets  are  ahead  of  us.  In  fact, 
American  ships  carry  less  than  5  per- 
cent of  our  foreign  cargo.  E^^en  our 
foreign  aid  is  carried  by  foreign  ships, 
and  if  that  does  not  embarrass  Ameri- 
can taxpayers,  I  do  not  know  what 
will. 

Mr.  President,  the  third  item  in  this 
amendment  is  also  in  the  spirit  of  the 
authorization  bill.  That  bill  consolidat- 
ed funding  from  several  appropria- 
tions accounts  for  the  EInterprise  refu- 
eling and  modification  into  the  Navy 
shipbuilding  and  conversion  appro- 
priation. 

The  committee  supports  this  effort. 
However,  the  amounts  consolidated 
only  represent  a  partial  funding  of  the 
Enterprise  cost.  The  defense  budget 
incrementally  funded  the  Enterprise. 
Traditionally,  the  committee  has  op- 
posed incremental  funding  of  ship  con- 
version programs.  Therefore,  it  has  in- 
cluded funding  of  nearly  $1.3  billion  to 
fully  finance  the  cost  of  the  Enter- 
prise Program. 

In  similar  fashion,  the  authorization 
bill  proposed  a  change  in  financing  the 
installation  of  modifications.  Previous- 
ly, modifications  have  been  budgeted 
in  procurement  accounts,  and  the  cost 
of  installing  the  modifications  have 
been  funded  in  the  operating  accounts. 

The  authorization  bUl  directs  that 
the  installation  charges  be  funded  in 
procurement  accoimts.  The  amount 
authorized  provides  the  funding  for 
those  items  which  were  bought  1  or 
more  years  ago  which  are  planned  for 
installation  in  fiscal  1990. 

The  Appropriations  Committee  sup- 
ports the  intent  of  the  authorization 
bill  but  believes  the  cost  of  installing 
the  kits  purchased  in  fiscal  year  1990, 
as  well  as  all  other  previously  funded 


kits,  should  be  fully  funded  in  this 
coming  fiscal  year.  Therefore,  the 
committee  recommends  adding  $3.4 
billion  to  fully  fund  the  cost  of  this 
change  in  modification  financing. 

The  committee  amendment  includes 
$33.6  million  to  procure  trucks,  vehi- 
cles, and  other  support  equipment  for 
the  national  training  center.  This 
equipment  is  currently  shipped  by  rail 
to  Port  Irwin,  CA,  for  each  rotating 
unit  costing  over  $14  million  per  year 
in  operation  and  maintenance. 

This  committee  initiative  simply 
makes  good  sense.  It  allows  annual 
training  costs  to  be  reduced.  If  we 
were  to  strike  this  initiative,  operation 
and  maintenance  costs  will  increase  by 
$70  million  during  the  5-year  defense 
plan. 

The  amendment  also  provides  fund- 
ing proposed  for  reimbursing  space 
shuttle  operations.  The  committee 
proposed  to  add  $485  million  to  offset 
these  costs.  This  would  then  allow  for 
other  necessary  civilian  space  pro- 
grams to  be  funded  instead  of  forcing 
NASA  to  pick  up  the  additional  cost 
associated  with  DOD  payloads. 

So,  Mr.  President,  I  urge  the  Senate 
to  support  this  committee  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  WALLOP.  Mr.  President,  I  be- 
lieve the  Senator  from  New  York  has 
an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

AMKRDlfKirr  NO.  854 

(Purpose:  To  express  the  sense  of  Congress 
regardinK  the  Joint  DOD/NASA  manage- 
ment of  the  National  Aerospace  Plane 
program) 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  and  other  committee 
amendments  be  temporarily  laid  aside 
for  consideration  of  an  amendment 
which  I  now  send  to  the  desk  and  ask 

for  its  consideration. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato],  (for  himself,  Mr.  Bono,  Mr. 
DoDD,  Mr.  Oarm,  Mr.  Graham.  Mr.  Okamm, 
Mr.  Harkin.  Mr.  McClurx,  Mr.  Tjkiikhmah, 
and  Mr.  Stevkrs)  proposes  an  amendment 
numbered  854. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  108.  between  lines  4  and  5,  Insert 
the  following  new  section: 
Sec.     .  It  Is  the  sense  of  Congress  that— 
(1)  the  recommendations  of  the  National 
Space  Council,  as  approved  by  the  President 
In  July  of  1989.  for  the  development  of  the 
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National  Aerospace  Plane  represent  an  Im- 
proved and  more  affordable  strategy  for  the 
United  States:  and 

(3)  If  funds  are  made  available  for  the  Na- 
tional Aeroqjace  Plane  program  for  fiscal 
year  1990.  the  National  Space  Council 
should  submit  to  Congress,  not  later  than 
January  31,  1990,  a  report  assessing  the  ex- 
isting arrangement  between  the  Depart- 
ment of  Defense  and  NASA  for  manage- 
ment of  the  National  Aerospace  Plane  pro- 
gram and  should  include  in  that  report  rec- 
ommendations for  such  changes  in  the  man- 
ag«nent  arrangement  as  the  Council  consid- 
ers necessary  to  Increase  the  effectiveness 
of  the  National  Aerospace  Plane  program 
and  ensure  the  achievement  of  the  goals  es- 
tablished for  such  program. 

Bfr.  D'AMATO.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Congress  that  the  recommendations  of 
the  President's  National  Space  Coun- 
cil regarding  the  development  of  the 
national  aerospace  plane  represent  an 
improved  and  more  affordable  strate- 
gy. In  addition,  this  amendment  di- 
rects the  National  Space  Council  to 
report  to  Congress  on  changes  to  the 
NASP  management  structure  which 
may  be  needed  to  ensure  the  achieve- 
ment of  the  program  goals. 

Mr.  President,  I  offer  this  amend- 
ment on  behalf  of  Senators  Dodd, 
Graham  of  Florida,  Gramm  of  Texas, 
Hahkin,  McCluhs.  Lieberman  and  Ste- 

VKHS. 

Mr.  President,  this  amendment  has 
been  agreed  to  by  the  floor  managers 
on  both  sides. 

Mr.  President.  I  ask  for  unanimous 
consent  that  the  National  Space  Coun- 
cil memorandum  regarding  the  Na- 
tional Aerospace  Plane  Program, 
dated  July  20.  1989,  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

National  Space  Council, 
Executive  Office  op  the  President, 

Waihington,  DC,  July  20. 1989. 
Memorandiun  for:  Ms.  Emily  L.  Walker,  Ex- 
ecutive Secretary,  Department  of  Treas- 
ury; Mr.  J.  Stapleton  Roy,  Executive 
Secretary,   Department   of   State;   Col. 
George  P.  Cole,  Jr.,  Executive  Secretary, 
Department  of  Defense;  Mr.  Craig  R. 
Helslng.  Chief  of  Staff,  Department  of 
Commerce:  Ms.  Ruth  Knouse,  Director, 
Executive   Secretariat,    Department    of 
Transportation;  Capt.  Anthony  Maness, 
Executive  Assistant  to  the  Chairman, 
Joint  Chiefs  of  Staff;  Mr.  Frank  Hod- 
soil,  Associate  Director,  Office  of  Man- 
agement  and    Budget;    Mr.    G.    Philip 
Hughes,  Executive  Secretary,  National 
Security    Council;    Dr.    Thomas   Rona, 
Acting  Director,  Office  of  Scleilce  and 
Technology    Pollcjr,    Mr.    H.    Lawrence 
Sandall.    Executive   Secretary,   Central 
Intelligence  Agency;  Mr.  Henry  E.  Cle- 
ments, Executive  Officer,  National  Aero- 
nautics and  Space  Administration. 
Prom:  Mark  J.  Abbrecht. 
Subject:  Presidential  Decision  on  the  Na- 
tional Aero-Space  Plane. 
The  President  has  approved  the  following 
policy  with  regard  to  the  National  Aero- 
space Plane  (NASP)  program. 


"The  United  States  will  continue  the 
NASP  program  as  a  high  priority  national 
effort  to  develop  and  demoostratc  hyper- 
sonic technologies  with  the  ulUmate  goal  of 
slngle-stage-to-orblt.  The  government  will 
complete  the  Phase  n  technology  develop- 
ment program  and  plan  to  develop  an  exper- 
imental flight  vehicle  after  completl(m  of 
Phase  n,  if  technically  feasible.  Perform- 
ance of  the  experimental  flight  vehicle  will 
be  constrained  to  the  minimum  necessary  to 
meet  the  highest  priority  research,  as  op- 
posed to  operational,  objectives.  Unmanned 
as  well  as  manned  designs  wiU  be  considered 
and  the  program  will  be  conducted  in  such  a 
way  as  to  mlnlmliy  technical  and  cost  uncer- 
tainty associated  with  the  experimental  ve- 
hicle." 

The  President  also  approved  the  following 
actions  to  Implement  the  policy  decision. 

Retain  an  appropriate  Joint  DOD/NASA 
management  structure. 

Restructure  the  NASP  technology  pro- 
gram to  focus  only  on  research  and  technol- 
ogy objectives. 

Extend  the  technology  development  phase 
of  the  program  approximately  2Vi  years  and 
plan  to  begin  expinimental  flight  vehicle  de- 
velopment in  early  1993.  The  Space  C^ouncil 
will  review  the  program  prior  to  initiation  of 
vehicle  development. 

Within  currently  approved  DOD  budget 
levels,  increase  NASP  funding  by  $27  mll- 
Uon  in  FY  1990,  $158  million  in  FY  1991. 
$233  in  FY  1992  and  by  appropriate 
amounts  in  FY  1993  and  FY  1994. 

Mr.  D'AMATO.  Mr.  President,  the 
goal  of  the  National  Aerospace  Plane 
Program  is  to  explore  a  region  of  high- 
speed flight  never  before  attempted  by 
mankind.  Two  test  vehicles  will  be 
built  which  will  use  supersonic  ramjets 
to  power  them  up  to  25  times  the 
speed  of  sound.  At  this  velocity,  the 
NASP  will  be  able  to  escape  Earth's 
gravitation  and  go  into  orbit. 

This  research  cannot  be  accom- 
plished in  laboratories  or  wind  tun- 
nels. The  NASP  goal  is  like  that  of 
going  to  the  Moon— it  defies  simula- 
tion—it simply  has  to  be  done.  The 
payoff  we  can  expect  from  the  NASP 
Program  also  defines  prediction.  The 
data  derived  from  the  NASP  Program 
wiU  be  the  foundation  for  all  future 
high-speed  civilian  and  military  air- 
planes and  space-launch  vehicles.  The 
technological  lei^  into  hypersonic 
flight  will  be  more  monumental  than 
the  leap  from  propeller  driven  air- 
planes to  jets. 

Mr.  President,  the  most  unique  char- 
acteristic of  the  national  aerospace 
plane  is  that  it  will  be  a  cross  between 
an  airplane  and  a  rocket.  Using  super- 
sonic ramjet  technology,  the  NASP 
will  be  able  to  take  off  from  an  ordi- 
nary airport  runway,  accelerate  to  25 
times  the  speed  of  sound,  and  achieve 
low  Earth  orbit.  It  will  have  the  flexi- 
bility to  return  to  any  location  on  the 
globe,  land  on  a  normal  nmway.  and 
be  ready  in  a  matter  of  hours  for  an- 
other flight. 

Why  would  this  kind  of  flexibility  be 
important  to  the  United  Stetes?  Be- 
cause it  would  give  private  industry 
and  the  military  the  ability  to  launch 
satellites  with  only  days  or  hours  of 


preparation  time  thus  cutting  the 
costs  to  an  estimated  IMoo  of  what 
they  are  today. 

In  addition,  the  33-month  hiatus  in 
the  Space  Shuttle  Program,  following 
the  ChaUenoer  disaster,  demonstrated 
America's  disturbing  dependency  for 
space  launch  on  an  incredibly  complex 
and  fragfle  Infrastructure,  geographi- 
cally limited  to  one  vulnerable  launch 
site  on  the  east  coast  and  one  on  the 
west  coast. 

The  U.S.  civil  sector  will  also  beneflt 
greatly  from  NASP  technology.  Hy- 
personic passenger  and  cargo  planes 
will  revolutionize  global  travel  and 
trade.  Affordable  access  to  space  wHl 
stimulate  the  commercialization  of 
space  in  ways  we  cazmot  even  imagine. 

It  should  be  noted  that  several  for- 
eign countries  are  moujiting  very  seri- 
ous efforts  designed  to  take  the  lead  in 
hjrpersonics  away  from  the  United 
States.  These  countries  include  the 
United  Kingdom.  West  Germany. 
Japan.  France,  and  the  Soviet  Union. 
The  country  that  prevails  in  pioneer- 
ing the  application  of  this  technology 
wiU  be  the  key  to  the  future— to  busi- 
ness opportunities  around  the  globe 
and  in  our  solar  system. 

Mr.  President,  I  urge  the  appropria- 
tions conferees  to  provide  the  level  of 
funding  required  to  keep  the  NASP 
Program  on  track,  as  recommended  by 
the  National  Space  Council. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Bond  as  an  origi- 
nal cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Hawaii. 

B«r.  moUYE.  Bir.  President.  I  am 
willing  to  accept  this  amendment  from 
my  colleague  from  New  Yoi^  [Mr. 
D'AmatoI,  who  has  been  outspoken  in 
his  support  of  the  National  Aerospace 
Plane  [NA8P1.  I  must  stress,  however, 
that  in  the  present  climate  of  severely 
constrained  defense  budgets,  the 
NASP  Program  was  deemed  a  lower 
priority  by  the  committee. 

The  NASP  Program  is  intended  to 
develop  a  hypersonic— mach  25— 
maimed  aircraft/rocket  booster  to 
launch  payloads  into  orbit  from  con- 
ventional runways.  The  Air  Force  and 
the  National  Aeronautics  and  %>aoe 
Administration  [NASA]  are  developing 
the  NASP  in  a  jolnUy  funded  and 
managed  program.  As  originally  pro- 
posed, the  NASP  Program  was  to 
spend  more  than  $3,400  million  be- 
tween fiscal  years  1986-94  to  develop 
and  fly  two  experimental  flight  test 
vehicles. 

The  program  is  considered  to  con- 
tain high  technological  risk,  and  to 
have  limited  military  applications.  In 
recognition  of  these  concerns,  and  in 
view  of  the  need  to  fund  much  higher 
priority  programs  with  more  demon- 
strated military  benefits,  the  Air  Force 
proposed  reducing  NASP  funding  by 
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50  percent  in  both  the  fiscal  year  1989 
and  fiscal  year  1990  budgets. 

The  high  technical  risk  and  costs, 
and  marginal  military  utility  of  the 
NASP  Program  prompted  the  Defense 
Department  early  this  year  to  recom- 
mend that  Air  Force  funding  be  re- 
duced to  only  $100  million  tn  fiscal 
year  1990,  with  NASA  assuming  full 
program  responsibility  in  fiscal  year 
1991.  A  review  by  the  National  Space 
Council  resulted  in  this  position  being 
modified  to  maintain  a  joint  program 
at  somewhat  reduced  funding  levels. 
However,  the  program  now  would  be 
delayed  by  at  least  2V^  years  and  be 
much  reduced  in  scope  and  direct  mili- 
tary applicability. 

While  the  committee  commends  the 
executive  branch's  attempt  to  create  a 
more  affordable  NASP  Program,  it  re- 
mains concerned  that  the  program 
still  is  projected  to  cost  at  least  $2,500 
million  during  the  next  5  years.  Since 
total  funds  available  for  the  fiscal  year 
1991-95  5-year  defense  programs  are 
expected  to  decline  significantly,  even 
the  revised  NASP  Program  Is  unaffor- 
dable.  In  addition,  the  Defense  De- 
partment has  not  yet  even  identified 
which  other  programs  it  will  have  to 
reduce  in  the  near  future  to  fund  the 
National  Space  Council's  NASP  Pro- 
gram. 

The  likely  budget  environment  for 
NASA  seems  no  more  promising  in  the 
future.  The  need  to  fund  more  impor- 
tant military  space  launch  and  science 
and  technology  programs  remains  and 
will  become  more  pressing. 

I  am  pleased  to  advise  the  Senate,  I 
have  had  the  opportunity  to  review 
the  sense-of-the-Congress  amendment 
that  Senator  D'Ajcato  proposed.  We 
are  in  support  of  it.  We  will  be  very 
hv>py  to  accept  it. 

Mr.  D'AMATO.  Mr.  President.  I  urge 
the  adoption  of  this  amendment  I 
thank  the  chairman  for  his  support. 

Bfr.  GRAHAM.  liSr.  President.  I  am 
pleased  to  be  a  sponsor  of  this  amend- 
ment expressing  congressional  support 
for  the  National  Aerospace  Plane  Pro- 
gram [NASP]  and  the  recommenda- 
tions of  the  National  Space  Council  in 
this  regard. 

The  United  States  holds  a  strong 
competitive  position  in  many  techno- 
logical fields.  We  can  be  particularly 
proud  of  our  leadership  in  the  field  of 
aviation  technology.  We  enjoy  a  75- 
percent  share  of  the  international  Jet 
transport  market.  The  $18.7  billion 
trade  surplus  in  this  industry  is  the 
largest  surplus  for  any  UJS.  business 
sector. 

Since  the  1940's  the  United  States 
has  aggresrively  embarked  on  long- 
term  aerospace  research  programs.  Co- 
operative ventures  in  research  and  de- 
velopment between  the  private  and 
public  sector  have  put  us  in  the  fore- 
front of  aviation  technology. 

The  development  of  the  national 
aerospace  plane  is  one  of  today's  most 


challenging  and  exciting  ventures.  The 
Air  Force,  the  National  Aeronautics 
and  Space  Administration  and  private 
contractors  are  cooperating  to  develop 
a  hypersonic  vehicle  with  significant 
commercial  and  national  security  ben- 
efits. 

In  order  to  realize  these  benefits  and 
keep  the  competitive  edge  in  aerospace 
technology,  this  Joint  public-private 
venture  should  be  encouraged.  I  urge 
my  colleagues  to  Join  me  in  expressing 
support  for  NASP  through  this 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    854)    was 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  mOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

AMKNDlIKIfT  NO.  SSS  TO  AHXMSIOOrr  NO.  838 

Mr.  WALLOP.  Mr.  President,  on 
behalf  of  myself  and  Senators 
Warner,  Dole,  Wilson.  Thurmond, 
Gorton,  Coats,  Lott,  Armstrong,  and 
Simpson.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr. 
Wallop],  for  Mr.  Wabnzr,  Mr.  Dolx,  Mr. 
Wilson,  Mr.  Thubmond,  Mr.  Gorton,  Mr. 
Coats,  Mr.  Lott,  Mr.  Armstrong  and  Mr. 
Simpson,  proposes  an  amendment  numbered 
855  to  the  amendment  number  825. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  oUows: 

Strike  out  all  after  the  words  "Title  X", 
and  insert  in  lieu  thereof  the  following: 

For  expenses  not  otherwise  provided  for, 
necessary  for  certain  program  Improve- 
ments, and  for  other  purposes; 
$8,358,853,000.  of  which  (1,293.000,000  shaU 
be  transferred  to  and  merged  with  "EN- 
TERPRISE refueling/modernization  pro- 
gram" under  the  heading  "ShipbuUdlng  and 
Conversion.  Navy,"  to  remain  available  for 
obligation  untU  September  30,  1994; 
$3,400,000,000  shall  be  transferred  to  and 
merged  with  appropriations  under  title  in. 
Procurement,  for  costs  of  Installing  modifi- 
cations of  equipment,  to  remain  available 
for  obligation  until  September  30,  1992; 
$290,000,000  shall  be  transferred  to  and 
merged  with  "Shipbuilding  and  Conversion. 
Navy,"  under  a  new  sub-account  "Icebreak- 
er", to  remain  available  for  obligation  until 
September  30.  1994;  $959,900,000  shaU  be 
transferred  to  and  merged  with  "LHD-1 
Amphibious  Assault  Ship"  under  the  head- 
ing "Shipbuilding  and  Conversion,  Navy",  to 
remain  available  for  obligation  untU  Sep- 
tember 30.  1994;  $20,000,000  shall  be  trans- 


ferred to  and  merged  with  "Sealift  Ship 
Program"  under  the  heading  "Shipbuilding 
and  Conversion.  Navy",  to  remain  available 
for  obligation  until  September  30,  1994; 
$279,600,000  shall  be  transferred  to  and 
merged  with  "Missile  Procurement.  Army", 
to  remain  available  for  obligation  until  Sep- 
tember 30.  1992.  of  which  $89,000,000  shall 
be  available  only  for  the  Stinger  mlssUe  pro- 
gram, $93,500,000  shall  be  available  only  for 
the  Laser  Hellflre  program.  $51,100,000 
shall  be  available  only  for  the  TOW  II  pro- 
gram, and  $46,000,000  shall  be  available 
only  for  the  Advanced  Tactical  Missile 
System;  $45,300,000  shall  be  transferred  to 
and  merged  with  "Weapons  Procurement. 
Navy",  to  remain  available  for  obligation 
untU  September  30.  1992.  for  the  High- 
Speed  Anti-Radiation  Missile  program; 
$70,000,000  ShaU  be  transferred  to  and 
merged  with  "Missile  Procurement,  Air 
Force",  to  remain  available  for  obligation 
until  September  30.  1992.  for  the  High- 
Speed  Anti-Radiation  Missile  program; 
$775,771,000  shall  be  transferred  to  and 
merged  with  "Aircraft  Procurement.  Army", 
to  remain  available  for  obligation  untU  Sep- 
tember 30,  1991,  for  the  purchase  of  66 
Apache  helicopters  after  which  the  Apache 
program  will  be  terminated:  Provided,  That 
the  funds  provided  in  this  paragraph  shall 
not  become  available  for  obligation  until 
September  15, 1990,  and  pursuant  to  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency E>eficlt  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change; 
$910,000,000  shall  be  transferred  to  and 
merged  with  "Weapons  Procurement. 
Navy",  to  remain  available  until  September 
30, 1992.  for  the  Trident  II/I>-5  missile  pro- 
gram: Provided,  That  none  of  these  funds 
may  be  obligated  until  the  Secretary  of  the 
Navy  has  notified  Congress  in  writing  that 
he  has  approved  modifications  or  redesign 
of  the  O-S  missile  needed  to  correct  recent 
test  deficiencies;  $298,358,000  shall  be  trans- 
ferred to  and  merged  with  "Research,  De- 
velopment. Test,  and  Evaluation,  Defense 
Agencies"  to  remain  available  until  Septem- 
ber 30,  1991:  Provided.  That  not  less  than 
$4,000,000,000  of  the  funds  under  the  head- 
ing of  "Research,  Develcvment.  Test,  and 
Evaluation.  Defense  Agencies"  shall  be 
available  only  for  the  Strategic  Defense  Ini- 
tiative program;  and  for  the  Space-Based 
Wide  Area  SurveUlance  Radar.  $1,956,000 
shall  be  transferred  to  and  merged  with 
"Research.  Development,  Test  and  Evalua- 
tion. Navy",  to  remain  available  until  Sep- 
tember 30,  1991,  for  the  Tactical  Space  Op- 
erations program.  $4,968,000  shaU  be  trans- 
ferred to  and  merged  with  "Research,  De- 
velopment. Test  and  Evaluation,  Air  Force", 
to  remain  available  untU  September  30, 
1991.  for  the  Space  Surveillance  Technology 
program,  and  $10,000,000  shall  be  trans- 
ferred to  and  merged  with  "Research.  De- 
velopment. Test  and  Evaluation,  Defense 
Agencies",  to  remain  available  for  obligation 
until  September  30,  1991.  for  the  Strategic 
Technology  program. 

EMKRCmCY  RKSPONSE  rUIlS 

For  the  "Emergency  Response  Fund,  De- 
fense"; $300,000,000,  to  remain  available 
until  expended.  The  Fund  sbaU  be  available 
for  providing  reimbursement  to  currently 
applicable  appropriations  of  the  D^iart- 
ment  of  Defeitse  for  supplies  and  services 
provided  in  anticipation  of  requests  from 
other  Federal  Departments  and  agencies 
and  from  state  and  local  governments  for 
assistance  on  a  reimbursable  basis  to  re- 
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spond  to  natural  or  man-made  disasters. 
The  Fund  may  be  used  upon  a  determina- 
tion by  the  Secretary  of  Defoiae  that  imme- 
diate action  is  neoeaaary  before  a  formal  re- 
quest for  asslstanee  on  a  reimbursable  basis 
te  received.  There  shall  be  deposited  to  the 
Fund:  (a)  reimburaements  received  by  the 
D^MTtment  of  Defense  for  the  supplies  and 
servioes  provided  by  the  Department  tn  its 
respmiae  efforts,  and  (b)  appropriations 
made  to  the  Department  of  Defense  for  the 
Fund.  Reimbursements  and  appropriations 
deposited  to  the  Fund  shall  remain  avail- 
able unto  expended. 

■KDUCnONS  TO  AtTTHORIZKD  IXVB. 

Notwithstanding  any  other  provision  of 
the  Act.  the  amount  on  page  20,  line  2.  is  re- 
duced by  $68,100,000  from  the  UH-60  Black- 
hawk  helicopter  program;  the  amount  on 
page  32.  line  14.  is  reduced  by  $49,000,000 
from  the  F-15/F-16  engine  upgrade  pro- 
gram; and  the  amount  on  page  36.  line  3.  is 
reduced  by  $50,000,000  from  the  B-IB  pro- 
gram. 

BIT.  WALLOP.  Mr.  President,  the 
Senator  from  Virginia,  the  chief  spon- 
sor of  the  amendment,  is  at  this 
moment  introducing  the  first  female 
judge  for  the  State  of  Virginia.  He  in- 
tends to  be  on  the  floor  in  a  few  min- 
utes. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Bfr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection^  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  send 
my  apologies  to  those  Senators 
present  and  others  for  the  delay  in  the 
appearance  of  the  Senator  from  Vir- 
ginia. I  thank  my  distinguished  col- 
league from  Wyoming  for  sending  up 
the  amendment  which  has  been  out- 
lined in  terms  of  the  sponsors.  This 
Senator,  if  I  may  say.  was  proudly  de- 
tained in  the  Senate  Judiciary  Com- 
mittee where  I  had  the  privilege  of  in- 
troducing Mrs.  Smith,  the  nominee  for 
a  Federal  district  court  appointment 
which  I  made  some  months  ago  to  the 
President  in  the  formal  recommenda- 
tion, and  if  confirmed  by  the  Senate 
Mrs.  Smith  will  be  the  first  woman  to 
be  appointed  to  the  Federal  judiciary 
in  the  history  of  the  Commonwealth 
of  Virginia.  So  it  was  an  important  oc- 
casion for  both  myself  and  my  col- 
league. Senator  Robb. 

Mr.  President,  the  proposed  substi- 
tute to  the  Appropriations  Committee 
amendment  adopts  several  of  the  ini- 
tiatives suggested  by  the  Appropria- 
tions Committee— not  several,  indeed 
In  my  Judgment  many— and  provides 
funding  for  several  defense  programs 
which  the  sponsors  believe  have  a 
higher  priority  than  some  of  the  pro- 
grams funded  by  the  committee 
amendment. 

The  committee  ammdment  Is  made 
necessary  by  the  mismatch  in  budget 
authority  and  budget  outlays  agreed 


to  In  the  budget  summit  agreement. 
The  sponsors  of  the  substitute  do  not 
fault— and  I  reiterate,  do  not  fault— in 
any  way  the  Appropriations  Commit- 
tee In  its  attempt  to  meet  this  mis- 
match targets  in  the  committee 
amendment. 

In  the  several  years  that  I  have  had 
leadership  re^Kmsibillty  on  the  Armed 
Servioes  Committee  I  have  not  known 
a  year  in  which  the  chairman  of  the 
Armed  Servioes  Committee,  the  rank- 
ing member  and  others  have  had  a 
higher  degree  of  cooperation,  a  spirit 
of  togetherness,  so  to  q>eak.  with  the 
members  of  the  Appropriations  Com- 
mittee than  this  fiscal  year.  That  is 
owing  to  the  distinguished  chairman, 
the  Senator  from  Hawaii,  and  the  dis- 
tinguished ranking  member,  the  Sena- 
tor from  Alaska.  It  has  been  a  very 
harmonious  working  partnership. 

With  that  background  I  raise  this 
amendment  to  point  out  only  that  we 
feel  strongly  about  several  priorities 
stated  in  the  amendment.  It  in  no  way 
is  a  criticism  of  the  work  performed  by 
the  Appropriations  Committee. 

The  sponsors  Ijelieve  they  are  sug- 
gesting a  different  mix  of  programs 
that  will  be  better  in  both  the  short- 
term  and  the  long-term,  for  the  health 
of  our  national  defense,  and  in  con- 
trolling the  budget  deficit. 

The  proposed  substitute  provides 
full  funding  of  the  Enterprise  over- 
haul and  full  funding  in  the  various 
accoimts  of  costs  associated  with  modi- 
fication of  weapons  systems.  These 
two  initiatives  contained  in  both  the 
committee  amendment  and  the  substi- 
tute account  for  $4.7  billion  of  the  $8.5 
billion  funding  in  the  substitute.  That 
is,  the  substitute  in  these  two  initia- 
tives adopts  more  than  55  percent  of 
the  committee's  recommended  fund- 
ing. 

In  the  same  vein,  the  sponsors  of  the 
substitute  amendment  agree  with  the 
concept  of  a  revolving  emergency  re- 
sponse fund  to  cover  the  cost  of  DOD 
responding  to  emergencies  such  as 
forest  fires,  oilspills,  and  other  natural 
disasters— indeed,  the  one  that  our 
country  has  most  recently  witnessed, 
primarily  the  damage  in  South  Caroli- 
na. However,  the  sponsors  believe  that 
such  a  fund  should  initially  be  estab- 
lished at  a  level  of  $300  million,  rather 
than  the  $100  million  contained  in  the 
committee  amendment. 

In  the  ship  building  area,  the  substi- 
tute will  fund  one  icebreaker  for  the 
Coast  Guard,  rather  than  the  two,  as 
recommended  by  the  committee 
amendment.  One  icebreaker  was  au- 
thorized in  the  DOD  authorization 
bill.  The  Appropriations  Committee 
amendment  would  provide  $1  billion 
for  fast  sealift  ships.  WhUe  this  pro- 
gram is  authorized  in  both  the  House 
and  Senate  defense  authorization  bills, 
it  is  authorized  only  at  the  level  of  $80 
million.  The  sponsors  of  the  substitute 
believe  modest  fimding  for  this  pro- 


gram is  more  wpropriate  at  this  time 
while  it  is  being  examined  by  the  ap- 
propriate authorities. 

The  substitute  amendment  would, 
therefore,  provide  an  appropriated 
level  of  $40  million,  representing  an 
additional  $20  million. 

Next,  a  substitute  amendment  fully 
fimding  the  munitions  mhancement 
program  initiated  by  the  Armed  Serv- 
ices Committee  and  adopted  by  the 
Senate  during  debate  on  the  defense 
authorization  bUl  during  this  summer. 
That  program  enhanced  the  number 
of  Smart  munitions  programs  by  au- 
thorizing funding  for  them  at  efficient 
rates.  The  substitute  amendment  pro- 
vides $395  million  in  appropriations  at 
those  authorized  rates  for  the  Stinger. 
Laser  Hellflre.  TOW  H.  ATACMS.  and 
HARM  programa. 

In  the  strategic  area,  the  substitute 
funds  an  additional  $298  million  for 
SDI.  bringing  the  total  appr(V)rlations 
for  that  program  to  $4  bnilon.  more  in 
line  with  the  previously  approved 
Senate  authorization  of  $4.3  billion. 
Additionally,  the  substitute  provides 
$17  million  for  R&D  for  the  q>ace- 
based.  wide  area  surveillance  radar,  a 
small  but  very  important  research 
effort. 

Finally,  the  substitute  rejects  the 
Appropriations  Committee  approach 
of  totally  deleting  funds  for  procure- 
ment of  the  Trident  n  D-5  missile. 
The  request  of  $1.8  billion  for  the  pro- 
curement of  the  missile  in  the  fiscal 
year  1990  budget  was  zeroed  by  the 
committee  because,  presumably,  a 
recent  test  failed. 

While  the  sponsors  of  the  substitute 
share  the  committee's  concern  about 
these  failures,  the  sporaan  believe  a 
better  approach  is  to  fund  a  major 
portion  of  the  procurement  request 
with  fencing  language  limiting  its  obli- 
gation pending  resolution  of  the  tech- 
nical problems.  This  approach  pro- 
vides the  opportunity  to  go  forward 
with  this  extremely  important  pro- 
gram in  fiscal  1990,  if  the  problems 
can  be  resolved.  As  the  Chief  of  Naval 
Operations  and  others  in  the  Depart- 
ment of  Defense  have  stated,  it  will  be 
likely  that  the  problons  will  be  re- 
solved. 

Finally,  in  order  for  the  amendment 
to  be  fiscally  sound,  minor  reductkms 
have  been  made  in  the  UH-60  Black- 
hawk,  an  unrequested  add  on  for  P- 
15/16  engine  upgrade  programs  and  in 
an  unrequested  increase  involving  the 
H-IB  RA;D.  These  reductions  result  in 
appropriations  for  each  of  these  pro- 
grams equaling  the  Senate  authorized 
level. 

Mr.  President.  I  will  have  further  to 
say  on  this  amendmmt. 

At  this  time  I  yield  the  floor.  I  wish 
to  acknowledge  again  the  very  impor- 
tant support  the  Senator  from  Wyo- 
ming   has    given    this    Senator    and 


21624 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1989 


others  in  the  preparation  of  this  pack- 
age. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  WALLOP.  I  thanlE  our  able 
ranking  member.  I  thank  him  and  his 
staff  for  being  flexible,  as  we  tried  to 
fashion  an  amendment  which  we  feel 
is  a  more  responsible  reflection  of  the 
priorities  of  the  authorizing  commit- 
tee. 

I  would  say  again  that  with  Senator 
Warher  we  do  not  have  a  quarrel.  We 
have  a  complete  understanding  of 
what  the  Senate  appropriations  sub- 
committee has  done  here,  and  I  could 
not  agree  more  with  the  Senator  from 
Hawaii,  that  the  budget  process  is  out 
of  whack  when  outlays  and  authoriza- 
tions cannot  be  matched  in  any  lund 
of  a  responsible  way  because  of  the 
agreements  of  the  budget  summit. 

I  would  also  quote  my  friend  from 
Hawaii,  in  which  he  said  in  his  open- 
ing remarks  a  little  while  ago— and  I 
am  paraphrasing.  I  tried  to  write  them 
down  but  I  was  not  fast  enough.  He 
said  that  the  Senate  Armed  Services 
Committee  should  allocate  policy  re- 
quirements and  priorities.  And  the 
Senate  Appropriations  Committee 
should  direct  itself  toward  as  much 
support  of  the  SASC's  policy  require- 
ments as  they  can.  So  this  amendment 
is  not  a  quarrel  with  what  they  sought 
to  do.  but  rather  it  seelLS  more  to 
prioritize  the  actual  defense  require- 
ments of  the  United  States  in  a  real 
world  in  which  dangers,  despite  the 
soothing  rhetoric  of  the  Soviet  Union, 
still  confront  us:  in  the  real  world 
where,  despite  the  soothing  rhetoric. 
Third  World  threats  exist;  a  real  world 
in  which  tight  dollars,  potential  se- 
questers, and  automatic  blanket  reduc- 
tions confront  the  best  judgment  of 
those  whose  responsibility  it  is  to 
defend  this  Nation.  And  often,  Mr. 
President,  they  are  faced  with  choices 
that  they  know  to  be  outside  the  needs 
and  requirements  of  the  defense  of 
the  United  States. 

Por  example,  in  the  area  of  the  AH- 
64  helicopter,  the  Apache,  I  under- 
stand the  hometown  requirement  to 
vote  for  that.  But  I  do  not  understand 
how  we  can  supersede  the  judgment  of 
the  Army,  which  has  not  only  tailored 
its  new  force  to  the  requested  number 
of  the  President,  but  which  has  said, 
in  effect,  that  it  cannot  use  the 
Apache  helicopter  and  that  this  priori- 
ty would  deny  it  some  things  that  it 
needs  for  flexibility  in  the  future. 

So  I  believe  that  what  we  need  to  do 
in  this  time  of  tight  budgets  and  a 
fourth  consecutive  real  reduction  in 
defense  spending,  is  to  set  aside  the 
hometown  projects  which  are  over  and 
above  the  services'  judgment,  to  set 
aside  national  pet  rocks,  and  to  try 
and  address,  to  the  best  of  our  ability. 
the    defense    needs    of    the    United 


States,  both  in  the  near  term  and  in 
the  long  term. 

The  Senate  Appropriations  Commit- 
tee. Armed  Services  appropriations, 
has  said  that  their  prop<»al  gives 
them  flexibility.  I  have  no  quarrel 
with  the  argument  that  it  gives  them 
flexibility,  but  there  are  phantom 
fundings  in  here  which  do  not  neces- 
sarily reflect  the  judgment  of  the  au- 
thorizing committee  and  would  there- 
fore seem  to  run  contrary  to  the  sug- 
gestion and  statement  of  the  distin- 
guished Senator  from  Hawaii,  as  to 
what  the  two  appropriate  roles  are. 
This  amendment  restores  money  to 
SDI.  as  it  should.  However,  it  is  still 
well  below  the  request  of  the  Presi- 
dent, well  below  the  request  of  the 
Secretary  of  Defense,  well  below  the 
stated  needs,  and  is  a  real  reduction 
from  current  efforts. 

As  we  approach  the  possibility  of  a 
START  Agreement,  it  may  be  the  only 
verification  tool  that  is  of  genuine 
value  to  the  United  States— a  defense 
against  any  potential  violations.  In  an 
op-ed  piece  in  the  Washington  Times 
this  morning.  I  suggested  that  where 
the  House  was  going  with  SDI  was  an 
astonishing  act  of  dissembling  with 
the  public  of  the  United  States. 

Not  wishing  to  be  blamed  for  the 
demise  of  SDI.  the  House  funds  SDI. 
but  to  the  extent  that  it  cannot  fimc- 
tion,  cannot  sustain  its  scientific  re- 
search, and  cannot  allow  us  to  make  a 
deplojmient  decision.  But  they  can 
always  argue  that,  "Oh.  I  voted  for 
SDI.  I  always  have  voted  for  SDI." 
What  they  are  doing  to  the  American 
people  is  essentiaUy  lying.  We  cannot 
have  it  and  they  know  we  cannot  have 
it  at  the  level  that  they  have  suggest- 
ed we  fund  it. 

As  in  the  past,  the  conference  figure 
will  be  somewhere  between  the  figure 
of  the  Senate  Appropriations  Commit- 
tee and  the  House.  And  that.  too.  re- 
quires the  dismantlement  of  scientific 
staffs.  That.  too.  requires  the  post- 
ponement of  any  possibility  of  a  de- 
ployment decision  in  the  President's 
first  term,  which  he  promised  both  in 
his  campaign  and  in  his  inaugural  ad- 
dress. 

What  we  are  suggesting  is  barely  a 
minimum  to  sustain  competence  on 
the  road  to  a  deployment  decision. 
And  it  is  barely  the  minimum  to  sus- 
tain the  accomplishments  that  has 
been  achieved  over  the  last  few  years. 

We  restore  money  to  the  space-based 
wise  area  surveillance  radar,  some- 
thing that  is  necessary  for  all  three 
services. 

But  I  must  say,  Mr.  President,  that 
what  we  have  tried  to  do  is  not  to 
second  guess  the  Appropriations  Com- 
mittee, but  to  offer  the  best  judgment 
that  we.  the  cosponsors  in  the  Armed 
Services  Committee  and  others,  have 
as  to  what  the  near-term  and  the  long- 
term  defense  spending  priorities  in 
these  areas  ought  to  be.  It  retains  the 


same  level  of  outlays  and  the  same 
level  of  authority  which  the  Appro- 
priations Committee  has  been  saddled 
with.  We  understand  that.  We  would 
like  it  differently,  as  would  the  Sena- 
tor from  Hawaii,  as  he  so  eloquently 
stated. 

But  this  is  a  result  of  a  budget 
summit  and  a  budget  process  gone 
haywire.  We  cannot  change  that  at 
this  moment  in  time.  So  our  purpose  is 
primarily  to  address  what  was  in  the 
Appropriations  Committee's  recom- 
mendation with  a  reprioritization  and 
not  with  a  challenge  to  their  figures  of 
both  outlays  and  authority. 

Mr.  President.  I.  too.  wiU  have  more 
to  say  on  individual  portions  of  this  as 
the  debate  wages  this  afternoon.  But 
suffice  to  say  that  this  was  not  meant 
to  second  guess,  but  rather  to  reflect 
what  the  Senator  from  Hawaii  meant 
when  he  said  that  the  Senate  Armed 
Services  Committee  should  allocate 
policy  requirements  and  the  Appro- 
priations Committee  should,  to  the 
best  of  their  ability,  appropriate  to 
those  allocated  priorities. 

Mr.  President.  I  yield  the  floor. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  JOHNSTON.  Mr.  President,  it  is 
rare  that  an  amendment  is  put  in  on 
the  floor  to  a  major  committee's  work 
that  so  completely  rewrites  the  bill. 
This  amendment  takes  what  the  Ap- 
propriations Committee  has  done, 
indeed  what  the  Senate  Armed  Serv- 
ices Committee  had  done  in  many  re- 
spects, and  completely  rewrites  it, 
which  is  not  to  say  that  on  that  role 
alone  is  it  necessarily  bad.  It  happens 
to  be  necessarily  bad.  what  this 
amendment  does,  because  it  changes 
so  many  programs. 

It  changes  the  Emergency  Response 
Fund;  the  funds  for  Icebreaker;  the 
funds  for  amphibious  assault  ships;  for 
the  AH-64  Apache  helicopter,  cutting 
that  about  in  two;  conventional  muni- 
tions; Trident  II,  D-5  missile;  SDI. 
space-based  wide  area  surveillance 
radar.  Fast  Seallft;  National  Training 
Center;  Space  Shuttle  Operations;  re- 
ductions to  requested/authorized  level 
in  the  UH-60  Blackhawk  helicopter, 
the  F-15,  F-16  engine  upgrade,  and 
the  B-IB  R&D. 

Mr.  F'resident.  this  amendment  re- 
writes the  whole  bill.  As  I  say,  that 
does  not  necessarily  mean  it  is  bad, 
but  it  does  mean  that  Senators  should 
be  on  the  alert  for  something  that  is 
hashed  out  in  some  offices  somewhere, 
no  matter  how  well-intended  the  Sena- 
tors or  able  the  staff.  The  point  is  this 
amendment  was  not  offered  in— I  do 
not  know  whether  it  was  offered  in 
the  Senate  Armed  Services  Committee 
and  rejected  there,  but  it  certainly  was 
not  offered  in  the  Appropriations 
Committee. 

The  Appropriations  Committee.  Mr. 
President,  has  29  members.  Tou  would 
think  an  amendment  that  had  merit. 
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that  you  would  be  able  to  find  at  least 
1  out  of  29  members  willing  to  put  in 
such  an  amendment  to  be  considered 
in  the  Appropriations  Committee,  who 
has  respcmsibillty  for  this  area.  Tou 
would  think  that  they  could  find  1  of 
the  29  members. 

It  may  well  have  been,  of  course, 
that  they  could  have  found  one 
member  but  that  it  was  such  a  clearly 
losing  proposition  that  they  did  not 
want  to  risk  it  and  have  to  come  to  the 
Senate  floor  after  it  has  been  exam- 
ined carefully  there,  where  our  excel- 
lent staff  on  defense  appropriations 
could  take  a  look  at  it  and  where  all  of 
the  various  technical  arguments  could 
be  considered  and  debated  in  the 
Senate  Appropriations  Committee.  It 
may  well  have  been  that  they  figured 
they  would  get  2  or  3  or  5  to  1,  which 
would  be  a  very  bad  thing  for  an 
amendment  if  you  tried  to  get  it 
passed  on  this  floor. 

So  I  say  to  my  colleagues,  be  on  the 
alert  because  this  amendment  has  not 
had  that  Idnd  of  debate. 

I  would  like  to  focus  in  on  just  one 
of  the  changes  here  in  an  area  I  have 
been  involved  with  a  good  bit.  and  that 
is  SDL 

Mr.  President,  when  the  armed  serv- 
ices bill,  the  authorization  bill,  was 
here  on  the  floor,  I  put  in  an  amend- 
ment to  provide  for  a  level  of  fimding 
of  $3.7  billion,  which  happened  to  be 
last  year's  level  plus  inflation.  We  lost 
on  that  amendment,  as  I  recall,  50  to 
47. 

During  the  debate,  however,  Mr. 
President,  many  of  the  opponents  of 
this  amendment,  time  after  time, 
would  come  forward  and  say: 

Well,  we  think  you  are  right  on  the  fund- 
ing level.  That  is  the  appropriate  funding 
level,  but  we  want  more  money  so  when  we 
go  into  conference  with  the  House  of  Repre- 
sentatives on  the  armed  services  bill  that  we 
will  have  some  bargaining  room. 

That  was  probably  the  most  cogent 
argument  they  had  to  support  it  be- 
cause it  seemed  to  me,  at  least  from 
listening  to  the  debate  on  the  floor, 
that  they  had  no  other  cogent  argu- 
ments to  make. 

Nevertheless.  Mr.  President,  that  is 
the  level  that  the  Senate  Appropria- 
tions Cmnmittee  came  out  with,  which 
is  last  year's  level  plus  inflation. 

Mr.  President,  this  is  much  better 
than  most  areas  of  the  defense  budget 
get  treated.  Most  areas  of  the  defense 
budget  are  not  faring  so  well.  There 
are  cutbacks  across  the  board:  Our 
committee  has.  not  by  choice  but  by 
necessity,  cut  back  in  a  whole  range  of 
weapons  systems:  The  F-14,  the  P-15; 
the  F-16  has  received  some  cuts;  the 
M-1  tanks  are  not  being  funded  at  the 
level  that  they  should  be  fimded  at. 
Wei^Mns  systems  across  the  board  are 
being  canceled,  cut  back,  slowed  down, 
but  not  SDI.  SDI  gets  last  year's  level 
plus  inflation. 


Mr.  President.  In  case  there  are 
those  who  are  concerned  that  SDI  has 
not  gotten  sufficient  money  over 
recent  years,  let  me  tell  my  colleagues 
that  with  this  year's  fimding  already 
in  the  bill.  SDI  will  have  received  ap- 
propriations of  $20  billion. 

Tou  would  think  that  the  program 
would  have  gotten  some  form  and  sub- 
stance at  this  point.  $20  billion  later, 
you  would  think  they  would  be  able  to 
define  a  purpose  of  SDI  or  an  architec- 
ture. 

What  is  it  you  are  trying  to  build 
and  what  is  it  that  that  is  supposed  to 
accomplish?  Mr.  President,  they 
cannot  to  this  day  tell  us  what  the 
purpose  of  SDI  is  nor  what  it  will  look 
like. 

Mi.  President,  initially  we  were  told 
by  President  Reagan  that  SDI  would 
give  us  a  leak-proof  system,  an  astro- 
dome across  the  country  which,  in 
turn,  inspired  wonderful  speeches  and 
cartoons  and  school  drawings  by  kids. 
My  colleagues  saw,  probably,  the  tele- 
vision ad  which  had  the  crayon  and 
sort  of  a  circus  tent  across  the  coun- 
try, and  the  little  girl  sajring:  "My 
daddy  thinks  there  is  a  better  answer 
than  getting  blown  up  by  nuclear 
bombs,  and  that  is  SDI." 

Of  coiu-se,  Mr.  President,  we  laiow 
that  the  dream  of  an  astrodome  is  no 
longer.  There  are  some  who  still  cling 
to  that  vaporous  dream,  but  very  few 
of  those.  The  Vice  President,  who  was 
one  of  the  very  strongest  proponents 
of  SDL  just  recently  made  a  statement 
to  say  that  that  statement  about  the 
astrodome  was  political  jargon.  We 
have  another  word  for  that  down  in 
Louisiana.  But  let  us  accept  his  word 
of  political  jargon. 

The  point  is,  it  is  uiuvalistic.  If  it  is 
not  to  t>e  an  astrodome,  what  is  it,  Mr. 
President? 

We  are  told  it  might  have  several 
purposes.  It  might  be  an  accidental 
launch  system,  to  protect  against  the 
nuclear  weapons  of  Brazil  or  India. 
That  was  just  given  in  a  news  article 
on  Sunday.  I  believe,  in  this  last  week. 
The  administration  said  we  might  use 
it  for  an  accidental  launch. 

Mr.  President,  I  am  concerned  about 
India's  nuclear  program  and  about 
Brazil's  nuclear  program  and  about 
the  ability  of  some  of  these  countries 
to  deliver  such  a  weapon  in  a  ICBM. 
We  all  should  be  concerned  about 
that.  But.  Mr.  President,  to  build  a 
himian  architecture,  costing  hundreds 
of  billions  of  dollars,  to  defend  against 
that  I  think  is  hardly  the  right  use  of 
our  scarce  resources  in  this  country.  I 
personally  am  not  worried  about 
either  India  or  BrazU  at  this  time,  at 
least  compared  to  some  other  things 
we  have  to  worry  about.  That  is  the 
least  of  our  worries. 

An  accidental  launch  system  protec- 
tion. I  submit.  Mr.  President,  ought  to 
be  well  down  the  list  of  priorities  in 


our  defense  budget  as  well  as  in  oiu* 
whole  budget. 

We  are  told  it  might  alao  be  used  to 
protect  our  mlssUe  silos,  either  owe 
BCX  missiles  or  our  Minuteman  mis- 
siles. That  is  the  way  the  Russians  use 
it.  They  use  it  both  to  protect  Moscow, 
their  system,  as  well  as  some  of  the 
wei^mns  in  the  area. 

Mr.  President,  I  think  it  is  ridiculous 
to  even  think  about  doing  such  a  thing 
in  this  democracy  of  ours.  If  we  were 
to  tell  the  American  people  that  we 
were  going  to  spend  billions  of  dollars 
to  protect  nublear  weapons  and  not  to 
protect  people.  I  think  the  reaction 
would  be  not  a  good  one  and  it  would 
reflect  the  iimate  good  sense  of  the 
American  public,  when  and  if  they  had 
such  a  reaction.  Obviously,  to  say  we 
are  going  to  protect  some  cities,  we  are 
going  to  protect  the  Congress  in 
Washington  and  not  the  people  In 
Peoria,  would  have  the  same  kind  of 
reaction.  That  is  out  of  the  question. 

The  one  thought  that  they  do  come 
up  with,  Mr.  President,  as  a  use  for 
SDI,  is  to  interfere  with  the  timing  of 
the  Soviet's  attack.  SDI  is  thought  to 
be,  or  has  been  described  as  being,  in 
three  phases.  Phase  I  has  been  defined 
by  the  Joint  Chiefs  of  Staff  and  phase 
I  would  involve  weapons  in  space,  the 
current  version  of  which  would  be 
Brilliant  Pebbles.  I  say  "the  current 
version"  because  they  have  not  picked 
a  version.  They  have  not  picked  an  ar- 
chitecture. Indeed.  Brilliant  Pebbles 
may  not  pass  muster  at  all.  There  will 
be  a  report  out  on  that  in  Novembn*. 
as  to  whether  they  think  it  will  worlt, 
whether  it  is  cost-effective,  whether  it 
can  be  defended,  all  of  those  vast  ques- 
tions as  we  have  looked,  seriatim,  at  a 
whole  series  of  wei^xnis  systems  to 
make  up  phase  I. 

However,  phase  I  is  designed  to 
intercept  16  percent  of  total  Soviet 
weapons.  That  is  the  goal;  16  percent. 

The  cost.  Bdr.  President,  of  phase  I, 
if  it  worked.  Brilliant  Pebbles,  if  it 
worked,  is  a  very  difficult  thing  to  cal- 
culate. At  one  time  they  put  out  a 
figure  of  $69  billion  for  phase  I.  Then, 
in  questioning  General  Mcmahan 
about  that,  he  said  that  does  not 
count  that  which  would  have  been 
spent  up  to  the  time  the  deplojrment 
decision  was  made.  Keep  in  mind  that 
there  has  been  $20  billion  spent.  It 
also  would  not  include  that  which 
would  have  to  be  spent  on  phase  n. 
while  we  are  spending  money  on  phase 
I.  In  other  words,  phase  II.  which 
would  involve  the  beam  weapons,  the 
so-called  directed  energy  weapons,  and 
which  would  have  a  greater  o^MMlity 
than  16  percent  of  total  Soviet  war- 
heads, would  have  to  be.  if  not  in 
place,  in  terms  of  research  and  devel- 
opment, we  would  have  to  have  a  high 
enough  degree  of  confidence  in  phase 
n  in  order  to  make  the  deployment  de- 
cision for  phase  I,  because  as  General 
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Monahan  has  stated,  phase  I  degrades 
rapidly.  Well,  to  take  my  question  to 
him  from  the  hearing  on  May  11. 1989, 
I  asked  him  this: 

General  Monahan.  because  there  is  all  the 
testimony  from  pe<q>le  like  General 
Abrahamson,  General  Herres,  and  others, 
that  it  would  not  be  feasible  or  proper  to 
deploy  Phase  I  without  some  degree  of  con- 
fidence in  Phase  11  and  Phase  III  because  of 
the  degradation  that  everyone  predicts  for 
Phase  I;  isn't  that  correct? 

General  MonABAir  I  agree.  Yes.  sir.  That 
is  true. 

I  go  on  to  ask  him.  in  lieu  of  that, 
what  we  would  have  to  spend  simulta- 
neously on  phase  II,  in  order  to  bring 
phase  I  along?  And  the  figure  is  also 
very  sketchy  but  somewhere  in  the 
neighborhood  of  in  excess  of  $25  bil- 
lion. 

So  what  we  are  talking  about  is,  in 
order  to  deploy  a  phase  I,  we  are  talk- 
ing about  a  figure,  using  the  very  soft 
figures,  well  in  excess  of  $100  billion. 
That  is.  If  it  works,  again  it  gets  16 
percent  of  total  Soviet  warheads. 

The  implications  of  that,  Mr.  Presi- 
dent, are  very  stark.  In  the  first  place 
you  do  not  have  to  be  much  of  a  math- 
ematician to  know  that  that  violates 
the  so-called  Nitze  rule.  The  Nitze  rule 
is  that  in  order  to  deploy  SDI.  it  must 
be  cost  effective  at  the  margin. 

What  that  means,  of  course,  is  that 
we  cannot  be  spending  more  to  inter- 
cept a  warhead  than  they  spend  to 
build  a  new  one.  That  is  only  common 
sense  because  if  it  cost  us  twice  as 
much  to  intercept  one,  then  they  just 
keep  building  and  we  spend  ourselves 
Into  bankruptcy  while  they  deploy 
more  warheads  at  half  the  cost. 

As  I  say,  we  do  not  have  to  be  gen- 
iuses to  figiire  out  that  over  $100  bil- 
lion, if  it  worked,  in  order  to  get  16 
percent  of  their  warheads,  they  can 
build  another  16  percent  much  cheap- 
er than  $100  billion.  The  actual  figure 
is  classified  but  suffice  it  to  say  that 
my  own  estimate  is  it  would  fail  the 
Nitze  test  by  a  factor  of  about  10  to  1. 
In  other  words,  it  costs  us  10  times  as 
much  to  build  this  SDI  system. 

BCr.  President,  there  are  a  whole  lot 
of  arguments  about  the  deployment  of 
phase  I  of  SDI  that  go  to  the  question 
of  whether  we  should  or  should  not 
deploy  an  SDI  system.  But  what  we 
ought  to  do  Is  get  together  on  what 
the  purpose  of  SDI  is.  And  we  have 
started  that  as  a  Congress.  The  Armed 
Services  Committee  has  stated  it.  The 
virtual  same  language  has  been  used 
by  the  Senate  Appropriations  Commit- 
tee and  it  has  been  adopted  as  a  reso- 
lution. 

What  that  language  says  is  this,  Mr. 
President,  and  I  am  quoting  now  from 
the  resolution  which  was  adopted  last 
year  and  also  adopted  the  previous 
year.  We  have  adopted  this  statement 
of  policy  each  year,  which  states  as 
follows: 

In  ™««^/'*i<Tig  research  priorities  against 
available  resources,  the  primary  emphasis. 


of  SDI  should  be  to  explore  promising  new 
technologies  such  as  directed  energy  tech- 
nologies, which  might  have  long-term  po- 
tential to  defend  against  a  responsive  Soviet 
offensive  threat. 

In  effect,  Mr.  President,  what  we 
have  said  is  that  we  need  to  think  long 
term  about  SDI  and  not  deal  with 
trying  to  meet  the  artificial  goal  of  a 
deployment  by  1994  of  phase  I:  Bril- 
liant Pebbles. 

Again,  Mr.  President,  Brilliant  Peb- 
bles, which  is  a  whole  series  of  thou- 
sands of  smaU  independently  targeted 
vehicles  which  are  designed  to  crash 
into  these  ICBM's,  that  is  a  different 
version  that  we  were  talking  about  a 
couple  of  years  ago.  A  couple  of  years 
ago  we  had  the  so-called  SBI.  or  space- 
based  interceptor,  which  involved 
what  they  called  a  garage  which— it 
was  like  a  big  revolver  with  a  lot  of 
buUets  in  it  and  the  big  garage  would 
handle  the  targeting,  for  the  most 
part,  and  communication  and  the  indi- 
vidual interceptors  would  be  fired 
from  the  so-called  SBI. 

That  proved  to  be  too  expensive  in 
estimates.  Mr.  President.  So  they  said. 
"Look,  this  is  not  going  to  work;  we 
have  to  come  up  with  something  new." 
So  they  came  up  with  this  idea  of  Bril- 
liant Pebbles.  The  idea— I  guess  if  you 
do  not  look  at  it  too  strong— is  good 
because  it  uses  a  lot  of  off-the-shelf 
technology,  existing  technologies,  and 
puts  them  together  in  small  intercep- 
tors which  are  thought  to— I  forget 
the  number  of  thousands  that  would 
be  necessary  in  phase  I;  somewhere  on 
the  order.  I  believe,  of  10,000  of  these 
things— 8,000  to  10,000  would  have  to 
be  orbiting  the  Earth  at  all  times  inde- 
pendently targeted.  It  is  a  new  idea, 
though,  Mr.  President.  After  $20  bU- 
lion  of  expenditure,  it  is  still  a  new 
idea. 

What  does  all  this  have  to  do  with 
the  fimding  level? 

Mr.  President,  it  has  to  do  with  the 
fact  that  what  we  ought  to  be  doing 
with  SDI  is  a  robust  research  and  de- 
velopment program  designed  to  be 
able  to  respond  to  the  Soviet  Union. 
To  take  the  sense-of-the  Senate  reso- 
lution that  I  referred  to  earlier,  I 
think  this  states  it  well: 

Therefore,  it  is  the  sense  of  the  Congress 
that  in  order  to  maintain  the  basis  for 
strong  deterrent,  the  strategic  defense  initi- 
ative, SDI,  should  be  a  long-term  and  robust 
research  program  to  provide  the  United 
States  with  expanded  options  for  respond- 
ing to  a  Soviet  breakout  from  the  1972  Anti- 
ballistic  Missile  Treaty  and  to  respond  to 
other  future  Soviet  arms  initiatives  that 
might  pose  a  grave  threat  to  United  States 
national  security. 

Mr.  President,  that  language  adopt- 
ed by  this  Congress  endorsed  by  the 
Armed  Services  Committee,  endorsed 
by  the  Appropriations  Committee  says 
it  all. 

What  is  the  purpose  of  SDI?  It 
should  not  be  to  rush  toward  deploy- 
ment, which  is  exactly  the  direction 


that  General  Monahan  has  stated  we 
are  doing.  He  said  he  wants  to  be 
ready  for  deployment  decision  by  1994, 
rush  to  make  that  decision  for  deploy- 
ment of  phase  1. 1  guess.  Brilliant  Peb- 
bles, if  it  passes  the  test,  which  it  has 
not  yet.  by  1994. 

That  is  a  fundamentally  different 
purpose  than  that  stated  by  this  Con- 
gress. This  Congress  has  stated  that 
the  purpose  is  for  a  long-term,  robust 
research  program  to  provide  for  a  re- 
sponse to  a  Soviet  breakout  from  the 
1972  ABM  Treaty.  Mr.  President,  it  is 
fundamental— fundamental.  The  next 
amendment  will  have  to  do  with  beam 
weapons  as  well.  Fundamental. 

We  hear  that  we  are  trying  to  micro- 
manage  this  program.  We  are  trying  to 
manage  the  program,  you  bet.  Mr. 
President,  to  bring  it  into  line  with  the 
statement  policy  which  this  Congress 
has  adopted.  This  Congress  has  stated 
its  long-term  research  to  guard  against 
a  breakout  by  the  Soviets.  The  Soviets 
are  not  so  concerned  about  SDI  any 
more.  I  think  they  realize,  frankly,  the 
scientific  difficvdties  of  deploying  at 
any  kind  of  reasonable  cost  on  the  SDI 
Program.  So,  in  Wyoming  last  week 
they  said  we  wiU  withdraw  our  objec- 
tion, keeping  always  the  option  of 
withdrawing  from  any  treaty  if  you 
violate  the  ABM  Treaty,  but  they  said 
they  would  go  ahead  with  START 
without  a  promise  on  our  part  to  agree 
not  to  develop  SDI. 

In  effect,  they  are  sajring  we  will  go 
ahead  with  the  START  Treaty,  but  if 
you  violate  the  ABM  Treaty  by  testing 
or  deploying  or  going  into  production 
on  any  SDI  system,  then  we  will  with- 
draw from  START.  I  think  that  is  a 
recognition  of  the  fact  that  they  are 
not  so  concerned  about  the  progress 
we  are  making. 

However.  Mr.  President,  there  is  real 
reason  for  either  party  in  this  two- 
power  face-off,  either  the  Soviet 
Union  or  the  United  States,  to  be  con- 
cerned about  the  other  party  having 
an  SDI.  The  reason  is  that  SDI  en- 
hances a  first  strike.  President  Reagan 
said  that  about  our  own  program,  if 
you  will  remember,  back  when  he 
made  his  speech.  He  said,  of  course, 
when  we  develop  SDI  we  will  give  it  to 
the  Soviet  Union.  Mr.  President,  he 
said  that.  I  do  not  know  whether  my 
colleagues  recall  that  or  not.  He  actu- 
ally said  it.  It  was  greeted  with  big 
lau«hs  all  around  this  Capitol,  all 
around  this  town.  The  idea  that  we  de- 
velop something  at  a  cost  of  hundreds 
of  billions  of  dollars  and  turn  it  over 
to  our  adversary,  the  Soviet  Union, 
was  absurd  on  its  face. 

Nevertheless,  the  President  was  re- 
sponding to  a  very  real  problem,  which 
was  the  question.  Mr.  President,  does 
not  SDI  enhance  a  first  strike?  And 
the  answer  is.  of  course,  it  does.  This 
16  percent  of  total  warhead  goal  for 
phase  I  may  not  be.  as  I  said  earlier. 
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may  not  pass  the  Nitze  test  of  cost-ef- 
fectiveness at  the  margiiL  It  obviously 
does  not.  But,  Mr.  President,  if  we  put 
a  first  strike  on  the  Soviet  Union  and 
took  out  most  of  their  response  ability, 
then  the  ability  to  take  out.  say,  1,600 
to  2,000  warheads  would  be  tremen- 
dous advantage  because  that  might  be 
all  that  they  would  have  left  to  re- 
spond with.  The  so-called  ragged  re- 
sponse would  be  very  much  put  in 
danger  by  a  phase  I  architecture. 

So.  Mr.  President,  the  idea  of  us  in  a 
glasnost  situation  or.  indeed,  in  any 
situation,  save  one  in  which  we  fear 
the  Soviet  Union  breaking  out  of  the 
ABM  Treaty  by  developing  their  own 
effective  SDI  S3^tem,  I  think  is  mis- 
placing priorities,  misjudging  science 
and  mi^rceiving  what  the  dangers 
are  that  affect  this  country. 

What  we  did  in  this  bill.  $3.7  billion 
for  SDI  last  year  plus  inflation,  first, 
treats  the  program  better  than  most 
programs  are  being  treated,  because 
most  programs  are  getting  cut.  some 
are  getting  terminated. 

Second,  it  is  consistent  with  what  we 
have  adopted  over  and  over  again.  I 
say  over  and  over  again.  We  adopted  2 
years  ago  congressional  policy  which 
is.  it  is  the  sense  of  the  Congress  there 
should  be  a  long-term  and  robust  re- 
search program  to  guard  against  the 
Soviets  breaking  out  of  the  ABM 
Treaty.  That  is  what  our  level  will  do, 
Mr.  President.  That  is  what  we  ought 
to  stick  with  in  this  Congress.  I  yield 
the  floor. 

Bir.  WnJSON.  Mr.  President,  will  my 
friend  yield  for  a  question. 

Mr.  JOHNSTON.  Certainly. 

Mr.  WnfiON.  I  do  not  Intend  to 
delay  this  long  because  I  know  the  dis- 
tinguished manager  has  an  amend- 
ment he  wishes  to  bring  and  set  this 
aside  for  the  moment.  I  had  several 
points  that  I  wanted  to  raise  with  my 
friend  from  Louisiana. 

Let  me  ask  him  first  of  all,  he  sasrs 
that  what  he  is  proposing  by  way  of 
funding  for  the  SDI  will  impose  some 
slight  delay  in  a  research  progrm.  if 
permitted,  to  be  robust.  At  what  point 
does  my  friend  think  the  program  as 
he  has  envisioned  it  imder  this  level  of 
funding  that  he  is  proposing  would 
permit  the  decision  to  be  made  as  to 
whether  or  not  there  should  be  de- 
ployment? Can  he  give  a  date? 

Mr.  JOHNSTON.  The  first  question 
you  have  to  ask  is,  when  you  say  de- 
plojmient,  deployment  of  what?  Tou 
should  not,  as  General  Monahan  him- 
self says,  go  over  the  deploymmt  of 
phase  I  which  is  the  kinetic  kill  vehi- 
cles, unless  you  have  well  developed  a 
phase  n,  which  is  directed  energy 
weapons,  because,  as  General  Mona- 
han himself  sajn.  the  kinetic  kill  wea{>- 
ons  degrade  so  quickly.  They  degrade 
because  they  are  slow-moving,  relative- 
ly speaking,  so  you  have  to  have  the 
directed  energy  weapons  ready  to  go. 


and  that  means  it  is  probably  a  long 
way  out.  It  is  well  beyond  1994. 

The  second  answer  is,  nobody  knows 
when  and  if  these  directed  energy 
wevwns  can  be  made  to  work.  I  think 
they  can.  but  it  is  probably  sometime 
in  the  next  century. 

Mr.  wn^ON.  Let  me  rephrase  my 
question.  It  is  clear  that  General  Mon- 
ahan has  in  mind  a  research  program 
to  permit  the  President  of  the  United 
States  to  make  a  decision  about  de- 
plosrment.  If  you  take  the  program 
that  is  being  offered  by  General  Mon- 
ahan and  the  Strategic  Defense  Initia- 
tive Office  and  apply  to  it  not  the 
funding  levels  he  has  sought  for  it  but 
those  instead  which  my  friend  from 
Louisiana  proposes,  at  what  date  In 
the  future  would  that  same  decision 
be  possible  with  the  delays  on  the 
same  research  program? 

Mr.  JOHNSTON.  The  answer  is  that 
you  cannot  tell  and  we  should  not 
have  a  schedule-driven  K6cD  program. 
It  ought  to  develop  when  it  is  ready. 
This  will  not  be  ready  by  that  time. 

In  order  to  reach  the  ability  to 
deploy  by  1994,  you  would  have  to 
have  funding  of  $9  billion,  according 
to  their  estimates,  in  1994.  If  anybody 
thinks  that  this  Congress  is  going  to 
go  from  $3.7  billion  or  even  $4  billion, 
if  we  adopt  this  amendment,  up  to  $9 
billion  by  1994,  they  have  been  talking 
to  different  Members  of  this  Senate 
than  I  have. 

So  what  I  am  sajring  is  the  Monahan 
schedule  of  appropriations  is  unrealis- 
tic to  begin  with.  The  assumptions  on 
technology  are  unrealistic  after  that. 

ttor.  Wn^ON.  Let  us  leave  SDI 
alone.  Let  me  ask  a  different  question 
of  my  friend.  As  he  has  noticed  from 
the  amendment  that  is  being  offered 
by  the  Senator  from  Wyoming,  it  has 
many  parts  and  seeks  to  restore,  or  to 
increase  the  level  of  funding  for  con- 
ventional mimitions.  specifically  for 
the  Stinger,  for  the  Hellfire.  for  the 
TOW  n.  for  the  ATACM8.  for  the 
HARM  missile. 

Let  me  ask  my  friend  who  has  had 
long  experience,  many  hours  spent 
trjrlng  to  decide  how  defense  dollars 
ought  to  be  spent,  would  he  not  agree 
that  we  have  experienced  over  the 
recent  years,  if  we  are  speaking  of  real 
dollars,  those  adjusted  for  inflation,  a 
deficit  reduction  dribble,  a  decrease  in 
actual  defense  spending? 

Mr.  JOHNSTON.  The  Senator  says 
does  our  amendment  or  does  his 
amendment? 

Mr.  WIUSON.  I  say  is  it  not  an  accu- 
rate statement  that  we  have  in  terms 
of  real  qiending.  with  dollars  adjusted 
for  inflation,  over  the  past  3  years 
seen  a  decline  in  the  growth  of  spend- 
ing for  defense? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  WILSON.  Is  it  not.  in  the  Sena- 
tor's Judgment,  also  reasonable  to  an- 
ticipate that  those  pressures  will  con- 


tinue and  that  we  will  be  driven  as  a 
result  to  make  decisions  that  require 
us  to  cut  back  on  the  request  from  the 
services,  from  the  administration? 

Mr.  JOHNSTON.  The  Senator  is 
correct,  and  that  was,  in  fact,  the  very 
point  I  was  making,  which  is  one 
reason  why  you  should  not  increase 
SDI  more  than  inflation,  because  to  do 
so  takes  from  these  other  weapons  sys- 
tems. 

Ux.  WILSON.  Let  me  ask  the  Sena- 
tor if  agreeing  as  he  has  with  those 
points,  he  would  agree  with  General 
Powell,  the  newly  ^jpolnted  Chairman 
of  the  Joint  Chiefs  of  Staff,  who  at  his 
confirmation  hearing,  responding  to  a 
similar  inquiry  was  asked  where  he 
thought  we  should  come  down  an. 
these  very  difficult  questions. 

When  he  was  asked,  if  we  are  com- 
pelled by  deficit  reduction  pressures  to 
choose  among  the  lesser  of  evils, 
which  is  to  say  to  choose  the  less 
unwise  of  options  that  we  would  not 
choose  but  for  those  pressures,  is  my 
friend  aware  that  he  said  "I  would 
have  to  advocate  end  strength  reduc- 
tion, force  structure  reduction"? 

In  other  words,  in  lay  language, 
what  he  was  saying,  which  I  think  is 
extraordinary  and  for  which  I  com- 
mend him,  is  that  we  need  to  reduce 
the  number  of  people  in  uniform  lest 
we  repeat  the  tragic  era  of  the  seven- 
ties, when  we  had  what  was  termed  a 
hollow  Army,  and  I  might  add.  a 
hollow  Air  Force,  Navy,  and  Marine 
Corps. 

What  he  was  saying  was  that  we 
should  come  to  grips  with  reality  and 
understand  that  our  choice  is  to  have 
more  people  in  uniform  than  we  can 
adequately  train  or  equip,  or  provide 
the  kind  of  ancillary  services  that  pro- 
vide them  and  their  depmdrats  decent 
compensation,  decent  boiefits,  decent 
morale. 
Would  my  friend  agree  with  that? 
Mr.  JOHNSTON.  Ui.  President.  I 
very  much  agree  with  the  gennal. 
General  Powell,  and  with  Soiator 
WiLsoH.  I  think  we  have  to  look  at 
force  structure.  Beyond  that.  I  think 
we  need  to  locriL  at  our  overseas  de- 
ployments, which  I  have  been  harping 
on  for  a  long  time,  and  lata-  <m  in  the 
c(Hisideration  of  this  bill  we  will  have 
a  modest  beginning  in  bringing  scHne 
troops  home  from  Korea. 

Mr.  WILSON.  Let  me  Just  say  to  my 
friend  that  we  can  bring  tmapa  home, 
but  that  will  not  cut  the  maniwwer  ac- 
count In  some  cases,  it  may  result  in 
lessening  costs  of  opnatton  and  main- 
tenance. In  other  cases.  It  will  increase 
it.  But  it  will  not  do  anything  about 
the  numbers  in  uniform  Just  to  bring 
them  home.  All  that  does  is  move  the 
players  to  a  differoit  point  od  the 
table. 

What  General  Powell  was  saying  is 
that  we  are  oonfnmted  with  a  much 
more  fundamental  question,  and  we 
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have  to  come  to  grips  with  the  reality 
that  the  most  expensive  thing  we  do  in 
defense,  as  in  even^hlng  else  virtually, 
is  to  pay  people,  pay  them  compensa- 
tion, pay  them  benefits,  and  the  only 
significant  way  that  we  can  really 
expect,  in  the  short-term  and  the  long, 
to  reduce  outlays,  not  Just  budget  au- 
thority but  outlays,  is  by  cutting  the 
number  of  people  that  we  have  in  uni- 
form. 

That  is  not  something  that  many  of 
us  think  wise,  but  it  is  less  unwise 
than  keeping  them  in  uniform  without 
adequate  training,  without  adequate 
compensation,  without  adequate 
equipment. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  makes  a  good  point.  I  agree 
with  him.  I  hope  he  would  add  to  that 
the  number  of  dependents  and  civil- 
ians overseas  as  well.  We  have  350,000 
of  those  in  NATO  alone— 350,000. 

Mr.  WILSON.  I  say  to  my  friend  the 
general  was  thinking  not  only  of  the 
dependents,  but  he  was  thinking  even 
about  the  operation  and  maintenance 
costs  that  necessarily  would  increase 
as  a  result  of  having  a  smaller  force. 
He  was  thinking  of  aU  of  those  things. 

He  was  also  thinking,  Mr.  President, 
of  the  fact  that  we  are  compelled  to 
make  a  choice,  and  that  if  you  are 
compelled  to  make  a  choice  between 
accounts  in  the  defense  budget,  it  is  a 
much  wiser  thing,  as  imwise  as  it  may 
be,  to  cut  the  number  of  people  in  uni- 
form, because  if  the  balloon  were  to  go 
up  in  some  unpleasant  fashion,  we  can 
mobilize  and  train  manpower  a  great 
deal  more  nu>idly  than  we  can  conduct 
research  and  development. 

Tou  cannot  buy  back  the  time.  Once 
it  is  lost,  it  is  gone.  If  you  want  to  test 
a  wing  or  an  airplane  engine,  you 
cannot  do  it  in  one-fifth  the  time  by 
putting  the  wing  into  five  different 
wind  timnels.  That  does  not  work.  You 
simply  cannot  foreshorten  research 
and  development  beyond  a  certain 
period  of  time. 

What  General  Powell  was  saying  is 
that  he  has  no  eagerness  to  cut  the 
strength  levels  in  the  Army  or  the 
Navy  or  the  Air  Force  or  the  Marine 
Corps  that  he  thinks  imwise,  but  if  he 
is  compelled  to  cut  then  what  he  is 
saying  very  simply  is  that  we  can 
afford  that  cut  far  better  by  reducing 
to  a  smaller  number  of  troops  who  will 
be  adequately  trained,  adequately 
equipped,  and  that  we  should  not 
savage  the  research  and  development 
accounts. 

What  we  are  doing  in  this  amend- 
ment being  offered  by  my  friend  from 
Wyoming  is  to  try  to  restructure  to 
meet  the  target  levels  for  both  budget 
authorization  and  outlay  that  will 
permit  us  to  do  so  in  the  wisest  possi- 
ble way,  in  the  way  consistent  with 
the  wise  counsel  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  General 
Powell,  and  in  a  way  that  does  not 
savage  research  and  development  so 


that  we  lose  time,  precious  time,  that 
we  cannot  buy  back. 

Mr.  President,  I  thank  my  friend 
from  Louisiana  for  his  courtesy. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
subcommittee. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  pending  amendment  in 
order  that  we  may  consider  a  special 
amendment  requested  by  the  Presi- 
dent.   

The  PRESIDING  OFFICER.  Is 
their  objection?  Without  objection,  it 
is  so  ordered. 

AMKMDMKNT  NO.  8S6 

Mr.  INOUYE.  Mr.  President,  on 
behalf  of  myself  and  Senator  Stevens, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Imouye] 
for  himself  and  Mr.  Stevkrs,  proposes  an 
amendment  numbered  856. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  insert  the  following: 
Sec.  .  Up  to  $20  million  of  funds  available 
to  the  Department  of  Defense  in  fiscal  year 
1990  may  be  transferred  to,  and  consolidat- 
ed with,  funds  made  available  to  carry  out 
the  provisions  of  Section  23  of  the  Arms 
Export  Control  Act  and  may  be  used  for  any 
of  the  purposes  for  which  such  funds  may 
be  used,  notwithstanding  Section  10  of 
Public  Law  91-672  or  any  other  provision  of 
law;  Provided,  That  funds  transferred  pur- 
suant to  this  section  shall  be  made  available 
only  for  Jordan  to  maintain  previously  pur- 
chased U.S. -origin  defense  articles;  Provided 
further.  That  funds  transferred  pursuant  to 
this  section  shall  be  available  to  Jordan  on  a 
grant  basis  notwithstanding  any  require- 
ment for  repayment;  Provided  further.  That 
for  purposes  of  section  10  of  Public  Law  91- 
672,  funds  so  transferred  shall  be  deemed  to 
be  authorized  to  be  appropriated  for  the  ac- 
count into  which  they  are  transferred;  and 
Provided  further.  That  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representa- 
tives, the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  and 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate  and  House  of 
Representatives  shall  be  notified  through 
regular  reprogramming  procediu-es  prior  to 
the  transfer  of  funds  pursuant  to  the  au- 
thority granted  in  this  section. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  was  requested  by  the 
President  of  the  United  States  in 
direct  conversation  with  many  of  us. 
Although  it  would  technically  violate 


the  budget  siunmit  agreement  in  that 
it  shifts  funds  from  the  050  budget 
fimction.  the  national  defense,  to  the 
function  150.  international  affairs.  I 
will  support  this  amendment  at  the 
specific  request  of  our  President. 

This  amendment  has  been  reviewed 
by  the  Director  of  OMB,  Mr.  Darman. 
and  it  has  been  approved  by  the  chair- 
man and  ranking  minority  member  of 
the  Foreign  Operations  Subcommit- 
tee. It  has  been  cleared  on  both  sides 
of  the  aisle. 

Mr.  President,  this  amendment  pro- 
vides special  appropriations  for  a  good 
friend  and  ally  of  ours,  the  Hashemite 
Kingdom  of  Jordan. 

Mr.  President,  I  urge  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  mat- 
ters pending  be  temporarily  set  aside 
so  to  accommodate  a  special  request 
made  by  my  dear  friend  from  South 
Carolina,  Senator  Hollihgs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina  Is 
recognized. 

AMENDMENT  HO.  857 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished manager,  Mr.  President,  and 
the  ranking  member. 

We  have  prepared  language  which 
allows  the  Secretary  of  Defense  to  re- 
place and  repair  the  facilities  lost  in 
Hurricane  Hugo,  in  my  State  of  South 
Carolina  and  other  areas  where  mili- 
tary bases  were  damaged.  I  offer  the 
amendment  at  this  time. 

Let  me  give  a  huge  word  of  thanks 
and  admiration  for  the  tremendous  co- 
operation and  coordination  they  have 
had  at  the  local  level  in  my  State, 
from  Governor  Campbell  through  our 
Mayor  Riley  in  Charleston,  and  to  a 
yoiuig  lady  named  Linda  Lombard, 
working  at  the  emergency  coordina- 
tion center. 

We  had  some  roadblocks  here  in 
Washington.  But  thanks  to  the  Ma- 
rines and  General  Gray,  the  Comman- 
dant, and  to  Gen.  Colin  Powell  and 
the  Army  out  of  Fort  McPherson,  we 
now  have  teams  in  the  State  helping 
clear  the  roads.  They  are  supplsring 
much  needed  generators.  They  are 
even  providing  a  quartermaster  group 
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to  help  in  the  distribution  of  supplies 
which  we  are  receiving  in  the  State. 

Sam  Walton  of  Walmart  is  providing 
14  tractor  trailers  of  supplies.  The  city 
of  Wilmington  has  sent  supplies;  and 
we  thank  the  AMOCO  Corp.,  for  their 
employees  providing  food.  So  it  is  a 
tremendous  coordination  job.  and  ev- 
eryone has  been  doing  an  outstanding 
job. 

We  have  also  had  the  help  of  the 
Coast  Guard,  and  Secretary  Sam  Skin- 
ner of  the  Department  of  Transporta- 
tion is  adding  the  move  forward  on  a 
bridge  to  connect  the  barrier  islands  to 
the  mainland.  I  have  nothing  but  ad- 
miration and  thanks  for  all  of  this  co- 
operation, and  particularly  for  our  De- 
fense Subcommittee  imder  Chairman 
IHOUTB.  and  Senator  Stevens,  as  rank- 
ing member,  in  accommodating  me  on 
this  particular  amendment.  This  is  a 
significant  step  in  addressing  the  prob- 
lems caused  by  Hugo. 

Senator  THxmiioNO  and  I  visited  the 
Navy  yard  where  damage  may  total  at 
least  $50  million  and  the  Charleston 
Air  Force  Base,  where  damage  may 
exceed  $25  million. 

I  appreciate  my  chairman  for  yield- 
ing and  accepting  this  amendment  at 
this  time. 

The  PRESIDING  OFFICER.  The 
Chair  might  inquire,  has  the  Senator 
sent  an  amendment  to  the  desk? 

Mr.  HOLLINGS.  I  send  the  amend- 
ment to  the  Chair  at  this  time.  And,  I 
might  also  point  out  that  Senators 
INOUTE,  Stevens,  Bybo,  and  Thur- 
mond join  me  in  oosponsoring  the 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clei^  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLUHGSl  for  himself.  Mr.  Inootk,  Bfr.  Sn- 
VKNS,  Mr.  Byro,  and  Mr.  Thurmond  pro- 
poses an  amendment  numbered  857. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

Sbc.  .  Funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  may  be  transferred  to  applicable  ap- 
propriations or  otherwise  made  available  for 
obllgatton  by  the  Secretary  of  Defense  to 
repair  or  replace  real  property,  facilities, 
equipment,  and  other  Department  of  De- 
fense assets  damaged  by  hurricane  Hugo  in 
September  1089:  Prxwided,  That  funds 
transferred  sball  be  available  for  the  same 
purpose  and  the  same  time  period  as,  the  ap- 
propriations to  which  transferred:  ihwided 
further.  That  the  Secretary  shaU  notify  the 
Congress  promptly  of  all  transfers  made 
pursuant  to  this  authority  and  that  such 
transfer  authority  shall  be  in  addition  to 
tbat  provided  elaewbere  in  this  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I 
strongly     support     this     amendment 


which  was  Just  proposed  by  my  dear 
friend  from  South  Carolina.  As  we  are 
aU  aware,  many  States  and  local  ctnn- 
munities  were  tragically  devastated  by 
the  recent  Hurricane  Hugo.  As  a 
result.  DOD  Installations  in  Puerto 
Rico,  South  Carolina,  and  North  Caro- 
lina were  severely  damaged. 

While  the  full  cost  of  repairing  fa- 
cilities, equipment,  aircraft,  vehicles 
and  ships  will  not  be  known  accurately 
for  some  time,  we  do  know  that  the 
damage  was  most  significant.  In  fact, 
the  total  damages  now  exceed  $2  bil- 
lion I  believe. 

For  example,  in  Charleston,  SC, 
damage  to  family  housing,  medical  fa- 
cilities, shipyard,  piers,  cranes,  and 
buildings  at  the  Naval  Shipyard  is  ex- 
tensive. That  I  believe  is  an  under- 
statement. 

So  this  amendment  will  assist  the 
Department  of  Defense  in  recovering 
from  this  tragic  storm.  It  will  enable 
our  Secretary  of  Defense  to  repair 
family  housing,  at  least  to  begin  the 
process,  and  our  immediate  facilities. 
It  will  also  help  to  ease  the  burden  on 
our  military  personnel  and  families.  It 
will  enable  our  military  installations 
to  return  quickly  to  full  operating  ca- 
pacity. I  commend  my  colleague  from 
South  Carolina  for  his  initiative  in 
this  area,  and  I  hope  that  the  Senate 
wiU  accept  it. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  I.  too,  commend  the 
Senators  from  South  Carolina  for 
moving  quickly  in  this  area.  I  repre- 
sent a  State  that  has  been  very  disas- 
ter-prone, and  I  know  that  in  the  terri- 
ble disasters  that  we  have  had,  the 
military  bases  have  been  the  key  to  re- 
covery, and  they  certainly  should  be 
one  of  the  first  areas  to  get  Federal  at- 
tention, and  I  think  the  Senator's 
amendment  is  well  taken.  I  am  pleased 
to  support  it. 

Mr.  INOUYE.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (No.  857)  was 
agreed  to. 

Bfr.  HOLLINGS.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  ■>• 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  856 
offered  by  the  Senator  from  Hawaii, 
Mr.  iNotTTx,  and  the  Senator  from 
Alaska.  Mr.  Stevens,  respectively.  Is 
there  further  debate  on  the  amend- 
ment?  

Mr.  STEVENS.  Mr.  President.  I  Join 
the  Senator  from  Hawaii  and  com- 


mend him  for  his  prompt  reqionse  to 
the  request  of  the  President.  We  now 
have  the  request  not  only  from  the 
President,  but  details  provided  by  the 
Director  of  the  Office  of  Management 
and  Budget  from  the  Executive  Office 
of  the  President.  I  am  confident  that 
it  does  carry  out  the  essence  of  the 
communication  that  the  President  had 
with  the  Senator  from  Hawaii  on  a 
personal  basis,  and  I  think  it  is  essen- 
tial that  we  act  on  this  matter  to 
assure  that  the  commitments  made  by 
our  President  are  promptly  kept  by 
the  Congress.  I  commend  the  Senator 
for  his  actiofl  and  support  it. 

Mr.  WARNER  addressed  the  Chair. 

The  PRBSIDINO  OFFICER.  The 
Senator  from  Virginia. 

IiCr.  WARNER.  I  ask  the  distin- 
guished manager  of  the  bill,  the  proce- 
dure that  we  are  following  here  ap- 
pears to  be  somewhat  unusuaL  Does 
the  authorizing  committee  have  any 
voice  in  this  matter?  I  notice  that  the 
last  paragraph  simply  states  that  we 
should  be  notified  of  any  reprogram- 
ming or  something.  I  am  just  wonder- 
ing at  what  point— we  are  receiving 
amendment  after  amendment 

Mr.  STEVENS.  Mi.  President,  this  is 
a  reprogramming  on  the  floor  of  the 
Senate,  and  the  information  we  have 
received  from  the  Office  of  Manage- 
ment and  Budget  states  that  the 
Speaker  of  the  House  of  Representa- 
tives: the  President  of  the  Senate  and 
Committee  on  Foreign  Affairs,  House 
of  Representatives:  Committee  on  For- 
eign Relations.  Senate;  and  the  Com- 
mittees on  Appropriations  and  Armed 
Services  of  the  Senate  and  House  of 
Representatives  shaU  be  notified 
through  the  regular  reprogramming 
procedure  prior  to  the  transfer  of  the 
funds  covered  by  this  amendment. 

Mr.  INOUYE.  Mr.  President,  if  the 
Senator  will  yield,  this  amendment  is 
budget  neutral,  deficit  neutral. 

Mr.  WARNER.  Are  the  Senators  at 
liberty  to  advise  the  Senate  as  to  what 
the  funds  are  for?  Are  the  Senators  at 
liberty  and  able  to  advise  the  Senate 
of  the  purpose  of  the  f  imds? 

Mr.  moUYE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleric  wOl  call  the  roIL 

The  assistant  legislative  dei^  pro- 
ceeded to  call  the  rolL 

lii.  mOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRBSIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii 

The  amendment  (No.  856)  was 
agreed  to. 

AMENDMENT  NO.  SSS  TO  AMENDMENT  NO.  %t% 

Mr.  mOUYE.  Mr.  President,  what  is 
the  pending  business? 
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The  PRESIDING  OFFICER.  The 
pending  question  is  No.  855,  which  is 
the  Wallop  amendment  to  the  amend- 
ment offered  by  Senator  Imouts, 
amendment  No.  825. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr,  WALLOP.  Mr.  President,  I  re- 
luctantly correct  the  Chair.  It  is  the 
Warner  amendment  to  which  Senator 
Wallop  is  a  cosponsor.  It  is  in  fact  the 
leadership  amendment. 

Mr.  WARNER.  Mr.  President,  I 
think  it  is  clear  that  we  are  comanag- 
ing,  as  it  should  be,  and  let  the  record 
remain  as  it  is. 

Mr.  WALLOP.  Mr.  President,  one 
hardly  knows  where  to  begin  to  con- 
front the  arguments  of  my  friend  from 
Louisiana.  He  has  made  it  out  to  be 
basically  an  SDI  amendment,  which  it 
is  not  in  its  entirety.  But  in  the  begin- 
ning he  characterized  the  amendment 
as  though  the  Senate  Armed  Services 
Committee  had  completely  rewritten 
what  the  Senate  Appropriations 
Armed  Services  Committee  has  done. 

I  say,  from  the  standpoint  of  the  au- 
thortidng  committee,  that  we  might 
have  the  same  complaint.  We  recog- 
nized very  little  out  of  what  was 
brought  back  to  us.  What  we  did  rec- 
ognize was  the  problem,  which  you 
confronted,  that  was  created  by  the 
budget  summit  and  the  budget  proc- 
ess. We  have  stayed  within  those  fig- 
ures. 

I  also  want  to  stress  that  this  is  not 
a  Senate  Armed  Services  Committee 
amendment  but  a  leadership  amend- 
ment. Let  me  also  reflect  that  the  Sen- 
ator's committee  did  not  respond  to 
several  letters  from  the  Senate  Armed 
Services  Committee— particularly  with 
regard  to  the  $400  million  addition 
that  was  requested  for  mimitions 
which  is  now  in  our  amendment.  We 
received  no  response  to  our  specific  re- 
quests, on  the  subject  of  mimitions 
initiatives,  most  specifically,  the  Sting- 
er, Hellfire.  TOW  n.  ATACMS,  the 
HARM  for  the  Air  Force. 

We  received  no  req)onse  to  that,  and 
we  are  still  responding  to  what  the 
able  chairman  has  suggested  is  our  re- 
sponsibility—that being  to  allocate  pri- 
orities. 

lix.  President,  let  me  talk  on  a 
couple  of  other  things  that  are  in 
here.  One  is  the  emergency  response 
fund,  which  we  move  from  $100  mil- 
lion to  $300  million.  Let  me  suggest 
that  this  amendment  takes  care  of  one 
of  the  concerns  that  was  recently  ad- 
drened  on  the  floor.  This  is  in  re- 
sponse to  Hugo.  We  increased  by  $200 
million  the  military's  ability  to  re- 
spond to  emergencies  such  as  oilspUls, 
floods.  hiuTicanes,  plane  crashes,  et 
cetera. 

The  fund  is  intended  to  reimburse 
DOD  for  the  costs  associated  with 
military  assistance  during  crises.  The 
fund  provides  a  short-term  reimburse- 


ment to  avoid  situations  where  any 
one  of  the  services  might  be  required 
to  reduce  current  operations  while 
awaiting  reimbursement  from  outside 
agencies.  That  is  Just  good  responsible 
military  planning.  It  should  have  been 
considered  already,  and  it  was  not.  I 
think  to  characterize  this  as  some  sort 
of  devious  assault  on  the  Judgment  of 
the  Appropriations  Committee  is  Just 
a  mischaracterization. 

(Mr.  ROBB  assiuied  the  chair.) 

Mr.  WALLOP.  We  have  tried  to  set 
down  some  priorities.  Let  me  speak  to 
the  issue  of  the  Apache  helicopter,  be- 
cause I  think  it  is  important. 

The  Secretary  of  Defense  recom- 
mended termination  of  the  Apache 
following  1991  procurement.  In  other 
words,  this  allows  for  66  aircraft  in 
each  of  fiscal  years  1990  and  1991. 
There  were  originaUy  72  per  year  in 
the  Reagan  budget.  The  Senate  appro- 
priators  agreed  with  the  requested 
levels  and  planned  to  offer  a  floor 
amendment  which  will  add  174  air- 
craft, bringing  the  total  fiscal  year 
1990  procurement  to  240,  and  then 
would  terminate  it. 

Mr.  President,  in  an  era  when  we  are 
trying  to  get  the  greatest  effect  from 
our  defense  dollars,  it  is  108  helicop- 
ters more  than  was  requested  in  1990 
and  1991.  The  Army  already  has  ad- 
Justed  its  force  structure  for  807  heli- 
copters. There  are  645  fielded  plus  the 
requested  66  in  1990  and  1991. 

Our  action  brings  the  fimding  for 
the  requested  66  aircraft  forward  to 
buy  out  the  total  request,  142  of  them, 
and  yields  a  slight  economy  of  scale- 
saving  over  $1  billion  in  procurement 
which  the  Army  has  elected  as  unnec- 
essary. 

Is  this  a  responsible  action  on  the 
part  of  those  who  offer  this  amend- 
ment, or  is  it  not?  How  can  we  begin 
putting  things  on  the  military  which 
are  inconsistent  with  its  stated  plans, 
and  then  say  that  we  are  responsible 
spenders  of  the  taxpayers'  hard- 
earned  dollar,  that  we  are  trying  to 
achieve  the  best  buy  for  the  dollar? 

Getting  to  the  issue  of  SDI.  I  would 
say  the  Senator  from  Louisiana  makes 
his  own  argument  on  SDI. 

The  Senate  rejected  the  figure  that 
the  Senator  from  Louisiana  offered 
during  the  authorization  process.  We 
sought  to  put  it  back  at  $100  million 
less  than  what  we  passed  in  the  au- 
thorization process. 

He  may  have  been  hearing  some 
people  saying  some  things  to  him  that 
he  wished  to  hear,  but  in  fact  the  ar- 
gument on  the  floor  was  made  that  we 
needed  the  money  to  carry  on  a  robust 
program,  and  in  fact  that  was  the  posi- 
tion of  the  Senate.  It  was  not  a  posi- 
tion that  it  would  make  us  better  in 
conference.  It  was  a  necessary  position 
for  sustaining  the  research  program. 

The  Senator  from  Louisiana  lost 
that  fight,  and  now  he  brings  it  back 
through   the   appropriations   process 


and  in  effect  denies  the  wiU  of  the 
Senate.  I  think  the  Senate  spoke  for 
itself.  I  think  it  spoke  for  the  Presi- 
dent. 

Let  me  read  a  letter  that  I  received 
from  the  President  yesterday.  It  said: 

Dear  Skrator  Wallop:  Last  July,  you  and 
several  of  your  colleacues  wrote  to  me  high- 
Ugbtlng  a  DOD  pamphlet  on  the  Strategic 
Defense  Initiative  which  concluded  that: 

"The  combination  of  Soviet  offensive  and 
defensive  developments,  if  unanswered,  may 
provide  the  Soviet  Union  with  a  decisive 
military  advantage  In  the  near  future." 

You  also  pledged  your  full  support  for 
proposals  to  address  this  grave  danger  to 
American  national  security,  and  raised  sev- 
eral questions  regarding  the  Soviet  threat. 

I  agree  completely  with  the  essence  of 
your  concerns.  If  unanswered,  Soviet  mili- 
tary developments  pose  the  threat  of  a  deci- 
sive Soviet  military  advantage.  Our  answer 
Is  In  the  Defense  Authorization  BUI  current- 
ly under  consideration  by  Congress. 

I  need  your  help  to  ensure  that  Congress 
meets  my  request  for  SDI  fimdlng,  modern- 
ization of  our  ICBM  forces,  and  continu- 
ation of  the  B-2  program. 

We  are  responding  to  the  President. 
We  are  responding  also  to  what  the 
Senate  has  already  said  it  wished  as  a 
funding  level. 

I  would  say  to  my  friend  that  per- 
haps he  has  read  only  the  newspaper 
accounts  of  what  the  Vice  President 
said  in  Los  Angeles.  But  if  that  is  all 
he  read,  I  can  assure  him  that  the 
newspapers  distorted  it  for  their  own 
purpose.  I  can  give  him,  if  he  wishes,  a 
copy  of  the  Vice  President's  remarks 
and  transcript,  but  suffice  it  to  say  it 
was  not  as  the  newspapers  character- 
ized it,  and  it  did  not  represent  a  re- 
treat from  the  previously  held  position 
of  the  Vice  President  of  the  United 
States  that  this  program  has  been  an 
evolutionary  program,  that  phases  I, 
n,  and  III  were  part  of  the  achieve- 
ments of  our  research  and  that  these 
achievements  were  necessary  to  the 
defense  of  the  United  States. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WALLOP.  I  yield  for  a  question. 

Mr.  JOHNSTON.  Did  the  Vice  Presi- 
dent say  that  the  Astrodome  was  polit- 
ical Jargon?  Did  he  use  these  words 
"political  Jargon?" 

Mr.  WALLOP.  In  fact,  he  may  have. 
I  used  that  way  back  early  on  and  it 
was  one  of  my  very  specific  criticisms 
of  President  Reagan.  I  did  not  have 
many,  but  I  did  have  one  on  that  issue 
because  it  carried  with  it  the  seeds  of 
its  own  ridicule  which  the  Senator 
from  Louisiana  has  used  many  times. 

But  the  fact  of  it  is.  I  say  to  my 
friend,  that  we  have  long  since  parted 
from  that  concept.  That  was  the  very 
purpose  of  the  robust  research  and  de- 
velopment program.  If  with  each  new 
technological  breakthrough  and  dis- 
covery, the  SDI  program  is  accused  of 
being  unfocused,  there  is  no  point  in 
our  doing  the  research.  If  you  are 
going  to  characterize  it  as  it  was  first 
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conceived,  and  there  has  been  no  bene- 
fit to  us  from  the  research  we  have  re- 
ceived, then  there  is  no  argument,  and 
this  is  a  silly  exercise  in  historical  se- 
mantics. 

Because  of  how  far  the  SDI  has 
come  we  now  have  from  the  the  Joint 
Chiefs  of  Staff  a  military  requirement. 

Mr.  JOHNSTON.  Will  the  Senator 
further  yield  at  that  point? 

Mr.  WALLOP.  For  a  question. 

B4r.  JOHNSTON.  Yes,  for  a  ques- 
tion. 

If  the  Senator  will  listen  closely  to 
what  I  said.  I  was  putting  that  in  his- 
torical context.  I  was  quoting.  I  think, 
the  Vice  President  correctly  on  politi- 
cal Jargon  and  pointing  out  that  which 
was  the  initial  goal  of  SDL  the  Astro- 
dome concept,  has  been  relinquished 
or  has  been  departed  from  long  ago. 

But  I  also  made  the  point  that  there 
is  not  a  requirement  now  or  a  purpose 
now  that  has  been  decided  upon 
among  the  various  purposes  like  inter- 
fering with  the  timing  of  Soviet  at- 
tacks and  ballistic  missile  accidental 
launch  ss^stem  or  protecting  cities  or 
protecting  other  missiles.  They  have 
not  really  defined  what  the  purpose  of 
SDI  is.  Does  it  Icnow? 

Mr.  WALLOP.  My  friend  once  again 
has  failed  to  read  the  requirements  of 
the  Joint  Chiefs  of  Staff.  There  is  a 
military  requirement  now  which  pro- 
vides—I do  not  have  the  precise  lan- 
guage here— for  an  initial  phase  of  de- 
fense. 

Mr.  JOHNSTON.  Phase  I,  16  per- 
cent totaL 

Mr.  WALLOP.  Sixteen  percent  is  the 
figure  the  Senator  from  Louisiana 
dangles  about  but  has  nothing  to  do 
with  the  achievements  and  potential 
of  phase  I.  I  am  sorry,  but  that  is 
something  that  the  Senator  pulled 
from  the  sky. 

Mr.  JOHNSTON.  No;  I  pulled  it 
from  phase  I  requirements. 

Mr.  WALLOP.  The  requirements  are 
to  intercept  50  percent  of  the  SS-18's 
and  30  percent  of  all  the  other  inter- 
continental ballistic  missiles  in  a  first- 
strike  attack. 

Mr.  JOHNSTON.  How  many  does 
that  total?  I  would  suggest  to  the  Sen- 
ator that  is  16  percent  of  the  Soviet 
warheads? 

Mr.  WALLOP.  No.  It  cannot  be  that 
few.  But  the  fact  of  the  matter  is  that 
even  if  it  were  to  be  16  percent  of  all 
Soviet  warheads,  would  the  Senator 
not  agree  that  16  percent  denied 
access  to  the  United  States  is  of  some 
benefit  to  us? 

Bfr.  JOHNSTON.  Not  if  you  have  to 
spend  more  money  to  stop  16  percent. 
I  mean  you  have  to  spend  10  times  as 
much  to  stop  16  percent  as  it  would 
take  them  to  replicate  the  16  percent 
you  lose.  That  is  the  whole  purpose  of 
the  conference. 

Mr.  WALLOP.  The  Senator  is  once 
again  mixing  mjpies  and  oranges  in  an 


attempt  to  defeat  something  he  has 
not  liked  since  the  beginning. 

I  am  saying.  Mr.  President.  If  you 
are  asking  value  for  dollars,  phase  I 
gives  us  greater  siuv  reducUons  in 
Soviet  ICBM  capability  than  B-1  or  B- 
2  or  both  B-1  and  B-2  together.  The 
fact  of  it  is  that  all  our  forces  work 
synergistically  with  one  another.  Each 
additional  one  makes  this  country  less 
susceptible  to  a  Soviet  first  strike, 
makes  deterrence  more  secure. 

The  Defense  Intelligence  Agency 
suggart«d  there  would  be  8,000  incom- 
ing warheads  in  a  Soviet  first  strike.  If 
we  stop  50  percent  of  the  SS-I8's  and 
30  percent  of  all  the  rest,  it  denies  the 
initial  objectives  of  a  Soviet  first 
strike.  It  makes  it  unwise  and  unwar- 
ranted. 

The  fact  that  we  must  keep  in  mind 
at  this  point  is  that  the  Soviet  Union 
has  spent  $90  billion  more  than  the 
Urdted  States  has  on  strategic  de- 
fenses. The  Senator  quite  correctly 
said  we  will  have  spent  $20  billion,  and 
I  would  say  that  the  research  program 
does  have  form  and  does  have  sub- 
stance and  does  have  a  defined  pur- 
pose and  that  defined  purpose  is  the 
military  requirement  of  the  Joint 
Chiefs. 

BCr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  WALLOP.  Not  at  this  moment. 
No.  I  would  like  to  finish  my  argu- 
ment. 

The  Senator  suggested  we  will  not 
protect  people.  Again,  one  of  the  rea- 
sons this  program  is  not  as  robust  is 
because  of  the  Idnd  of  activities  going 
on  on  this  floor  right  now.  which  have 
denied  the  United  States  the  ability  to 
develop  fully  the  capabilities  it  has.  It 
has  been  suggested  that  if  the  United 
States  has  such  a  capability  it  would 
be  tempted  to  engage  in  a  first  strike. 
But  has  there  ever  been  an  indication 
that  the  United  States  had  a  desire  to 
go  to  the  f hBt  strike?  No.  The  impw- 
tant  fact  is  that  such  a  capability 
would  deter  most  effectively  the  Sovi- 
ets from  considering  a  first  strike. 

And  that  is  the  fimdamental  objec- 
tive of  the  strategic  defense  initiative. 
Is  to  deter  that  first  strike.  I  have  to 
tell  you  that  it  is  far  more  likely  that 
this  country  receives  a  first  strike 
from  the  Soviet  Union  than  we  would 
ever  initiate  one  on  our  own.  We  have 
had  the  opportunity,  we  have  had  the 
capability,  and  we  have  never  once  ex- 
ercised that  muscle  or  threat. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield?  I  do  not  mean -to  interrupt  his 
statement 

BCr.  WALLOP.  I  am  hxppy  to  yield 
for  a  question. 

Mr.  JOHNSTON.  Is  the  Senator 
aware  of  the  fact  that  the  Joint  Chiefs 
have  urged  restraint  on  SDI?  Quoting 
from  a  Jime  1,  New  York  Times  story, 
which  is  headlined  "Joint  Chiefs  Urge 
UJS.  Constraint  on  'Star  Wars'  in  Stra- 


tegic Talks."  The  article  reads  as  fol- 
lows: 

Recommending  an  Important  change  In 
the  American  posititm  in  the  Geneva  talks 
on  strategic  anna,  the  Joint  Ctaleb  of  Staff 
have  proposed  that  the  United  States  no 
kmcer  Insist  aa  the  right  to  eventually 
deploy  extensive  anti-mlMilfe  defenaea. 

The  position  taken  by  the  Joint  Chiefs  is 
a  fresh  Indication  that  top  United  States 
military  leaders  are  skeptical  about  the 
prospects  of  the  "Star  Wan"  program 
begun  in  tlie  Reagan  Adrainlstratton. 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest to  my  friend  that  nobody  is  iden- 
tified in  that  story  and  nobody  has 
been  since.  The  most  recent  word  from 
the  Joint  Chiefs  is  the  words  of  the 
new  Chairman.  Colin  Powell,  when  he 
was  questioned  at  his  confirmation 
hearing  but  this  past  week,  in  which 
he  strongly  endorsed  the  concept  of 
moving  forward  with  a  robust  effort 
on  SDL  And  I  might  say  that  the  deci- 
sion to  deploy  made  a  significant  dif- 
ference to  his  ability  to  plan  for  the 
military  security  of  the  United  States. 

And  the  Secretary  of  Defense.  I 
hope  you  know,  not  only  supports  it 
but  has  endorsed  this  concept  of  rais- 
ing this  figure.  I  think  it  is  unwise  to 
teach  the  American  people  that  some- 
how or  another  there  is  an  argument 
within  the  defense  leadership  of  this 
country.  We  have  the  Chairman  of  the 
Joint  Chiefs,  the  Secretary  of  Defense, 
and  the  President  of  the  United  States 
within  the  last  week  give  us  each  of 
their  endorsements. 

But  the  problem  that  we  get  with 
the  level  of  funding  suggested  in  the 
Appropriations  Committee  is  it  denies 
us  the  ability  to  get  to  the  phase  n 
that  the  Senator  says  is  important 
before  you  make  the  decision  on  phase 
I.  You  postpone  the  decision  forever, 
the  ability  to  make  a  decision,  making 
it  inuMsslble  for  us  to  get  to  the  deci- 
sionmaking point. 

He  speaks  of  degradatlcui.  There  is 
no  such  thing  as  degradation  to  phase 
I  in  this  century,  were  we  to  get  in  the 
early  stage  of  this  decade.  No  such 
thing.  It  requires  a  great  deal  of 
effort,  both  financial  and  technologi- 
cally, on  the  part  of  the  Soviet  Union 
to  get  to  the  point  where  it  degrades 
even  slightly. 

It  is  cost  effective  at  the  margin.  Let 
me  suggest  to  you  that  the  Amolcan 
people,  knowing  that  we  could  defend 
them,  would  think  that  Is  a  pretty 
good  buy  at  almost  any  level,  especial- 
ly if  their  ability  to  deter  a  Soviet 
strike  Is  within  our  reach  and  not 
within  our  wilL  And  that  is  basically 
where  we  have  been  with  SDI  from 
the  very  beginning.  It  has  been  within 
reach  but  not  within  our  wilL 

We  have  been  less  technologically 
limited  than  we  have  been  courage 
limited  hi  the  whole  process.  Brilliant 
Pebbles  is  a  different  concept  of  de- 
fense because  it  is  the  result  of  re- 
search. To  deny  us  research  and  then 
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tell  us  when  we  find  something  new 
and  more  effective  it  somehow  or  an- 
other is  at  cross-purposes  you  are 
going  to  destroy  it  altogether.  You 
cannot  argue  that  we  should  not 
evolve  and  should  research.  The  whole 
point  of  research  is  to  evolve.  And  we 
have  gone  through  the  point  where  we 
have  in  hand  the  means  to  provide  the 
American  people  significantly  new  and 
powerful  capabilities  in  their  defense 
designed  to  respond  to  the  Soviet 
Union  and  yet  you  decry  each  ad- 
vance. Every  time  we  respond  to  the 
Soviet  Union,  you  decry  that  advance. 

I  am  suggesting  that  the  Senate  has 
spoken  on  that.  I  am  suggesting  that 
that  is  not  the  meat  and  potatoes  of 
this  amendment  anyway.  We  have  a 
whole  lot  of  other  proposals  that  are 
in  it.  Some  of  these  are  plussed  up; 
some  of  them  are  adjusted.  But  they 
represent  a  defense  prioritization  in  a 
time  of  severe  budget  constraints,  a 
time  when  we  are  undergoing  the 
fourth  consecutive  real  decline  in  de- 
fense spending,  a  time  when  this 
Senate  and  this  Congress  have  re- 
moved money  for  drugs  and  for  educa- 
tion and  for  a  number  of  other  things 
and  now  have  proposed  that  there  be 
yet  more  money  taken  out  of  here  for 
drugs. 

We  are  trjrlng  to  say  that  there  is  a 
better  way  to  prioritize  and  we  ought 
to  direct  it  to  the  things  which  the 
military  services  most  declare  are  in 
their  need.  The  Judgment  that  we  are 
reflecting  is  a  military  Judgment.  It  is 
not  a  political  Judgment.  It  is  an  at- 
tempt to  get  something  for  the  poor 
American  taxpayers'  dollar  that  is 
really  defense  money  and  not  home- 
town projects. 

We  do  not  need  to  buy  more  helicop- 
ters than  the  Army  suggested  it  can 
use.  We  do  not  need  to  buy  things  that 
cost  us  more  money  simply  because 
they  are  built  in  a  certain  part  of  the 
coimtry  but  do  not  add  to  our  defense 
capabilities. 

That  is  what  this  amendment  seeks 
to  address.  It  does  not,  again  I  say,  it 
does  not  confront  the  hard  work  and 
the  cooperation  that  the  Senate 
Armed  Services  Committee  has  had 
with  the  Appropriations  Committee 
on  this  issue. 

I  agree  once  again  with  the  state- 
ment of  the  Senator  from  Hawaii,  that 
we  are  in  an  impossible  situation  with 
regard  to  the  budget  process,  especial- 
ly when  that  is  contorted  by  a  budget 
simunit.  But  we  have  stayed  within 
their  outlay  requirements  and  their 
authority  requirements— not  theirs. 
These  were  laid  on  them,  as  they  were 
on  us.  And  we  understand  what  they 
have  tried  to  do. 

We  think  that  we  have  ordered  the 
priorities  more  in  the  interest  of  the 
defense  of  the  United  States,  both  in 
the  near  term  and  in  the  long  term. 
We  think  we  have  allocated  more  ap- 
propriately to  research  and  develop- 


ment. We  think  that  the  only  way  the 
United  States  can  continue  to  stay 
secure  is  by  being  able  to  develop  the 
kind  of  weapons  systems  and  the  kind 
of  capability  that  keep  us  on  an  even 
keel  with  a  vastly  more  numerous  and 
vastly  more  powerfully  equipped 
Soviet  military. 

We  sit  here  today  with  the  Soviet 
Union  building  a  nuclear  submarine 
every  7  weeks.  They  are  buUding  4,000 
tanks  a  year,  as  opposed  to  those  that 
we  buUd.  They  are  building  SS-18's. 
They  are  building  SS-24's  and  SS-25's 
unabated.  And  we  sit  here  putting  in 
hometown  projects,  which  diminish 
the  capability  of  the  United  States  to 
deal  with  the  objectives  that  are  most 
necessary  to  us  militarily. 

I  do  not  think  that  is  what  the 
American  people  sent  us  here  for,  not 
hometown  projects.  It  is  important 
that  we  use  defense  dollars  to  buy  the 
most  productive  defense  that  they  can 
buy  for  us  and  that  we  rely  on  the 
Judgment  of  the  military.  And  our 
amendment  reflects  that  more  closely 
than  does  the  list  of  priorities  given  by 
the  Appropriations  Committee. 

Mr.  President,  I  jrield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
so  that  we  may  consider  an  amend- 
ment by  Senator  Johnston. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

AMENDMENT  NO.  858 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  nimibered 
858. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  .  During  the  current  fiscal  year,  the 
Secretary  of  Defense  may  transfer  not  more 
than  1135.000,000  of  funds  available  to  the 
Department  of  Defense  to  the  appropria- 
tion "Atomic  Energy  Defense  Activities."  to 
be  merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriation  to  which  transferred: 
Provided,  That  none  of  the  funds  to  be 
transferred  shall  be  from  procurement  or 
military  construction  appropriation  ac- 
counts. 

Mr.  JOHNSTON.  Mr.  President, 
what  this  amendment  does — and  it  is 
submitted  at  the  request  of  the  Secre- 
tary of  Energy,  the  Director  of  OMB, 
and  the  Secretary  of  E>efense— is  to 
transfer  $135  million  from  the  Depart- 
ment of  Etef  ense  to  the  Department  of 
Energy  which,  together  with  $98  mil- 
lion which  is  being  reprogrammed.  wiU 


give  to  the  Department  of  Energy  the 
ability  to  restart  the  three  tritium  re- 
actors at  Savannah  River.  As  my  col- 
leagues know,  those  reactors  have 
been  shut  down. 

Tritium  is  a  relatively  quickly  de- 
grading substance  which  is  essential  In 
all  of  our  nuclear  weapons,  having  a 
halflife,  I  think,  of  8  years,  if  I  recall 
correctly.  So  it  is  essential  that  we  get 
this  started  and  started  now.  For  that 
reason,  I  have  offered  the  amendment. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  presented  to 
both  managers.  We  have  reviewed  It 
and  we  approve  it,  sir. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Stevens]. 

Mr.  STEVENS.  Mr.  President,  as  I 
understand  this  amendment,  it  will 
transfer  funds  within  the  050  accoimt 
within  our  national  defense  from  the 
bUl  we  are  managing  now,  in  effect,  to 
the  energy  bill  that  the  Senator  from 
Louisiana  managed.  It  is  a  transfer 
within  function  and,  therefore,  I  un- 
derstand because  it  is  urgently  needed 
for  defense  and  is  defense  related,  we 
support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  a  letter 
from  Mr.  Darman  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget, 
Washington,  DC.  September  IS,  1989. 
Hon.  J.  Bennett  Johnston, 
U.S.  Senate, 
Washington,  DC. 

Deab  Senator  Johnston:  The  mainte- 
nance of  our  Nation's  nuclear  weapons 
stockpile  depends  upon  tritium  produced  by 
the  E>epartment  of  Energy  (DOE)  in  three 
nuclear  reactors  at  the  Savannah  River  Site 
near  Aiken,  South  Carolina.  The  three  reac- 
tors have  been  shut  down  since  April  1988 
while  EKDE  has  addressed  a  number  of 
safety  problems.  Major  progress  has  been 
made  in  addressing  those  problems.  On  Sep- 
tember 6th,  President  Bush  approved  E>OE'b 
plan  for  correcting  the  remaining  problems 
and  restarting  the  reactors. 

The  plan  calls  for  low-power  testing  of  the 
first  reactor  in  the  third  quarter  of  FY  1990 
and  powering  up  of  that  reactor  in  the 
fourth  quarter.  Startup  of  the  other  two  re- 
actors will  follow  at  three-month  intervals. 
It  is  vital  for  the  integrity  of  our  nuclear 
weapons  stodq>ile  that  every  effort  be  made 
to  meet  that  schedule. 

In  order  to  do  so,  DOE  will  have  to  spend 
at  Savannah  River  $233  million  above  the 
amount  appropriated  in  the  FY  1990  Energy 
and  Water  Appropriations  Bill,  which  was 
passed  by  Congress  and  is  awaiting  the 
President's  signature.  Once  that  bill  be- 
comes law,  the  Administration  plans  to  re- 
program  $98  million  for  Savannah  River  re- 
start activities  from  other  DOE  Atomic 
Energy  Defense  activities.  No  additional 
funds  can  be  made  available  from  DOE's 
Defense    activities    without    jeopardizing 
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other  vital  nuclear  weapons  research,  devel- 
opment, or  production  projects. 

Under  the  Bipartisan  Budget  Agreement, 
any  additional  fiinds  must  come  from  within 
the  National  Defense  Budget  Function 
(050).  I  am  therefore  writing  to  request  your 
support  for  an  amendment  to  the  Depart- 
ment of  Defense  Appropriations  BiU  to  au- 
thorize the  transfer  of  $135  million  from 
the  Department  of  Defense  to  the  Depart- 
ment of  Energy  for  Atomic  Energy  Defense 
Activities.  Enclosed  Is  the  proposed  lan- 
guage for  the  amendment. 

The  two  Departments  will  provide  by  sep- 
arate letters  the  details  of  their  amounts. 

I  would  greatly  appreciate  your  prompt 
attention  to  this  matter. 
With  best  regards, 

Richabo  O.  Dakman. 

Director. 

The  PRESIDING  OFFICER.  Is 
there  additional  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  858)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  856  TO  AMENDMOIT  MO.  825 

The  PRESIDING  OFFICER.  The 
question  occtirs  on  amendment  855  to 
the  amendment  offered  by  the  Sena- 
tor from  Hawaii,  No.  825. 

The  Chair  recognizes  the  Senator 
from  Alaska  [Mr.  Stevens]. 

Mr.  STEVENS.  Mr.  President,  I  have 
great  fondness  for  my  friends  from 
Virginia  and  from  Wyoming.  I  am  sad 
to  be  compelled  to  oppose  the  amend- 
ment that  they  have  offered  as  a  sub- 
stitute to  the  committee  amendment. 

This  amendment  was  brought  out  to 
the  floor  by  our  committee  in  order  to 
comply  with  the  summit  agreement  on 
budget  outlays  and  budget  authority. 
We  had  no  possibility  of  doing  other- 
wise, sln<%  we  had  made  an  agreement 
with  the  Armed  Services  Committee 
that  we  would  not  seek  to  fund  unau- 
thorized ac(»unt8  except  here  on  the 
floor.  This  was  a  (xtmmitment  made  by 
the  Senator  from  Hawaii,  with  which  I 
caaaxmA.  The  amendment  that  we 
have  presented,  the  committee  amend- 
ment, achieves  the  goal  of  taking  to 
conference  the  full  amount  of  budget 
authority  consistent  with  the  budget 
summit  while  at  the  same  time  com- 
plying with  the  outlay  limitations  that 
are  Imposed  upon  our  committee. 

These  outlay  limitations  were  not 
met  by  the  Senate  Armed  Services 
Committee.  Indeed,  they  do  not  have 
to  meet  them  under  the  Budget  Act.  It 
is  our  ctnnmlttee  that  has  to  meet  the 
outlay  limitations,  and  our  bOl  does  so. 

The  amendment  that  has  been  pro- 
posed would  restore  $1.4  billion  in  pro- 
grams that  will  be  in  conference  be- 
cause they  are  items  that  are  in  the 
House  bill.  We  need  the  flexibility  to 
go  to  the  House  with  the  amendment 


as  proposed  by  the  Appropriations 
Committee  because  we  seek  to  achieve 
the  goals  of  the  Senate  with  regard  to 
the  expenditure  of  defense  ftmds  for 
the  year  1990. 

We  want  to  have  the  opportunity  to 
deal  with  the  advanced  tactical  fight- 
er, B-2,  rail  garrison  MX.  and  other 
items.  In  order  to  do  that  we  have  to 
have  the  flexibility  that  we  proposed. 

I,  too,  would  support  in<n«ased  fund- 
ing for  the  strategic  defense  initiative. 
I  believe  it  is  really  the  keystone  of 
the  whole  i4>proach  that  we  have  to 
the  Soviets  in  our  negotiations;  indeed, 
in  the  overall  negotiations  in  arms 
control  that  this  couintry  Is  now  pursu- 
ing. 

We  have  been,  I  think,  initially  suc- 
cessful in  that  pursuit.  However,  the 
level  of  funding  in  the  biU  before  the 
Senate  today  is  $3.7  billion.  That  com- 
pares to  the  $2.8  billion  that  is  in  both 
the  House  Armed  Services  Committee 
and  the  House  appropriations  bills. 

We  have  no  indication  that  the  con- 
ference between  the  House  and  Senate 
Armed  Services  Committees  will  shield 
an  authorization  level  higher  than  the 
$3.7  that  is  In  this  bllL 

I  might  state  to  the  Senate  that, 
should  the  authorization  be  completed 
before  we  get  to  conference  on  the  Kfh 
propriations  bill,  and  the  level  author- 
ized be  higher  than  $3.7  billion,  this 
Senator  will  do  everything  in  his 
power  to  see  to  it  that  we  fiilly  fund 
the  amount  that  is  authorized. 

We  believe  the  amount  in  this  bill 
before  the  Senate  more  than  funds 
the  amount  that  will  come  out  of  the 
authorization  conference  and,  there- 
fore, I  hope  that  SDI  will  not  be  a  con- 
tentious issue  here.  Although,  as  I  say. 
I  do  believe  it  still  is  the  most  signifi- 
cant item  in  our  budget  so  far  as  nego- 
tiations with  the  Soviets  are  con- 
cerned. 

We  believe  the  committee  amend- 
ment has  two  great  advantages.  It 
lowers  future  outlays,  because  we 
transfer  budget  authority  to  NASA. 

We  did  that  previously.  Mr.  Presi- 
dent. It  was  very  suocessfuL  Without 
the  transfer  of  authority  from  defense 
funds  to  NASA,  we  would  not  have 
had  the  replacement  to  the  space 
shuttle  ChaUenoer. 

We  now  have  also  proposed  we  buy 
out  the  Apache  helicopter  line.  If  we 
do  that  now,  we  will  save  $1  billion 
and  we  will  avoid  future  budget  prob- 
lems, particularly  in  outlays  in  that 
area. 

Let  me  point  out  that  the  substitute 
that  has  been  offered  will  require 
greater  outlays  in  1991.  We  have  a  ter- 
rible problem  with  outlays,  in  terms  of 
the  i^jpropriations  process  now.  be- 
cause of  the  bow  wave  that  is  coming 
at  us  due  to  the  large  systems  that 
were  authorized  in  the  past  that  have 
to  be  funded  In  the  future.  Among 
th(xse  are.  in  particular,  some  of  the 
naval  vessels  that  we  auUuHized.  They 


are  cruisers,  aircraft  carriers,  and  frig- 
ates. They,  I  think,  are  very  essential 
to  our  defense,  but  they  cost  very  little 
in  initial  years,  and  they  r^idly  in- 
crease in  terms  of  outlays  during  the 
term  of  their  construction. 

The  Impact  of  the  substitute  that 
has  been  offered  would  cause  an  addi- 
tional outlay  for  1991  of  $492.8  million 
as  compared  to  the  provisions  that  are 
in  the  committee  amendment  that  is 
before  us  as  part  of  this  bQL 

For  instance,  the  conventional  muni- 
tions package  will  require  $106  million 
more  in  1991  than  our  pnHMsaL 

The  ellmlnalion  of  the  NASA  trans- 
fer. I  think  is  regrettable,  as  proposed 
in  the  substitute  that  is  before  us.  And 
I  would  oppose  the  substitute,  if  for  no 
other  reason  than  that.  I  firmly  be- 
lieve those  of  us  who  support  the  ef- 
forts of  the  Department  of  Defense 
and  try  to  maintain  the  readiness  of 
our  defense  forces  must  support  NASA 
and  must  support  the  activities  they 
are  engaged  in  because  of  the  spinoff 
effects  on  the  defense  efforts  of  the 
United  States. 

Again.  Mr.  President.  I  cannot  sup- 
port this  amendment.  I  hope  that  the 
Members  of  the  Senate  who  might 
consider  this  will  also  deal  with  the 
basic  problem  that  the  substitute  gives 
us.  That  is,  it  destroys  the  flexibility 
of  the  Senate  in  dealing  with  items 
that  we  have  deleted  that  are  in  the 
House  biU.  We  know  full  well  we  must 
restore  a  portion  of  those  funds  in 
order  to  achieve  the  objectives  of  both 
the  Senate  and  the  House  in  confer- 
ence. But.  if  they  are  restored  now. 
they  are  no  l<Higer  in  conference. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  entertain  a  questicm? 

Mr.  STEVENS.  I  will  once  I  finish 
this  one  statement.  Mr.  President. 

That  $1.4  billion  in  this  substitute 
that  the  committee  amendment  would 
restore  would  not  be  in  conference. 
These  are  items  in  the  House  bilL  If 
the  Senate  agrees  to  them,  we  no 
longer  confer  on  them.  They  are  not 
subject  to  our  change.  They  will  be  in 
thebllL 

Therefore,  it  removes  from  us.  from 
the  Senator  from  Hawaii  and  this  Sen- 
ator in  particular,  the  ability  to  deal 
with  those  items  in  the  sense  of  the 
trades  and  (x>mparisons  that  must  be 
made  in  terms  of  objectives  of  the 
House  on  any  one  program,  and  those 
of  the  Senate. 

We  know  some  of  the  items  we  have 
reduced  we  wlU  restore  partially.  But 
we  cannot  go  along  with  the  high 
levels  that  the  House  has  on  those 
items. 

On  the  other  hand,  they  have  com- 
pletely omitted  several  of  the  pro- 
grams that  are  of  high  priority  to  the 
Senate,  even  to  the  Senate  Armed 
Services  Committee,  in  the  House  ap- 
propriations bilL  Therefore,  we  have 
added  those,  and  we  know  we  must 
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come  down  a  little  bit  in  meeting  the 
House  In  terms  of  their  objectives. 

We  need  the  flexibility  in  the  appro- 
priations process  even  more  than  the 
Armed  Services  Committee  does  in 
their  negotiations. 
I  am  happy  to  yield  to  my  friend. 
Mr.  WARNiK.  Mr.  President,  the 
Senator  needs  this  flexibility,  and  that 
is  a  good  point.  But  let  us  take  $1  bil- 
lion in  here  for  this  fast  sealif t.  Where 
is  the  flexibility  in  that  program? 
There  is  $1  billion  in  the  Senate  and 
$1  billion  in  the  House.  It  is  not  a  con- 
ferenceable  item,  and  we  do  not  even 
know  what  it  is  for. 

Mr.  STEVENS.  Mr.  President.  I 
might  answer  the  Senator  from  Vir- 
ginia in  this  manner.  Three  times, 
now,  the  Senate  has  passed  this  bill  to 
restore  the  seallft  capability  of  the 
United  States  for  defense  purposes. 
On  three  occasions  the  money  has 
either  been  reprogrammed  or  com- 
pletely ignored. 

Today  we  have  no  seallft  at  all.  In 
terms  of  flexibility,  the  sense  is  not  in 
terms  of  negotiating  with  the  House. 
It  is  trying  to  achieve  the  objectives  of 
the  Senate.  It  was  the  House  that 
kiUed  the  Senate's  program  on  three 
previous  occasions.  This  time  the 
House  has  put  it  in,  and  we  are  asking 
the  Senate  to  once  again  seek  to  ac- 
complish that  objective.  I  know  it  was 
not  an  objective  of  the  Armed  Services 
Committee,  but  it  has  been  an  objec- 
tive of  three  previous  appropriations 
bills.  We  believe  that  this  is  a  matter 
of  flexibility,  as  far  as  the  appropria- 
tions process  is  concerned. 

Mr.  WARNER.  What  are  you  going 
to  buy  with  a  billion  dollars?  Will  you 
teU  the  Senate?  Would  you  tell  the 
American  people  what  you  are  going 
to  buy  with  a  billion  dollars?  We  are 
giving  you  $40  million  in  this  amend- 
ment to  study  it  and  come  back  with  a 
precise  program. 
Mr.  INOUYE.  If  the  Senator  will 

yield? 

Mr.  STEVENS.  I  am  hi4>py  to  yield 
to  my  good  friend. 

Mr.  mOUTE.  As  the  report  will  in- 
dicate, four  cargo  ships  and  two  tanks. 
If  I  may  further  respond,  as  my  dear 
friend  from  Alaska  pointed  out,  there 
was  a  time  when  we  ruled  the  high 
seas.  We  were  No.  1,  numero  uno. 
Today  we  are  No.  14.  We  carry  less 
than  5  percent  of  our  international 
cargo.  Tou  can  ask  every  ctHnmander 
in  chief— European  commander  in 
chief,  central  command— and  they  will 
teU  you  that  this  is  a  concern  of  major 
proportions.  How  do  we  ship  our  men 
and  supplies  overseas? 

I  recall  there  was  a  war  not  too  long 
ago  in  the  Middle  East  called  the  Tom 
Klppur  war.  At  that  time,  when  the  Is- 
raelis were  taken  by  sudden  surprise 
and  they  called  upon  the  United 
States  to  resupply  their  requirements, 
we  called  upon  ships  in  American  reg- 
istry-   None    were   available    because 


they  were  all  on  the  high  seas.  We 
called  upon  American  citizens  with 
ships  in  foreign  registry,  but  then  we 
were  told  that  to  do  so  would  consti- 
tute a  hostile  act  against  the  Middle 
Eastern  countries.  We  had  none  avail- 
able. We  had  to  use  the  C-5's,  and  two 
of  the  C-5's  got  buzzed  by  Egyptian 
Mig's.  We  nearly  got  involved  in  this 
because  we  did  not  have  American  bot- 
toms. 

At  the  present  time,  as  the  former 
Secretary  of  the  Navy,  you  would  be 
the  first  one  to  tell  us  that  we  do  not 
have  the  ships  necessary  to  keep 
Americans  in  E^urope  adequately  and 
appropriately  supplied. 

Mr.  STEVENS.  Mr.  President,  if  I 
might  finish  up  on  my  item  here  since 
I  believe  I  still  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  do  want  to  make 
this  last  point  on  flexibility,  and  then 
I  will  yield  the  floor.  When  I  spoke  of 
flexibility.  I  spoke  of  flexibility  within 
the  $1.4  biUlon  in  programs  that  is  in 
the  House  bill  and  is  in  the  substitute. 
Those  items  will  no  longer  be  flexible 
at  all.  It  is  true  that  we  did  have  the 
amount  for  seallft  in  the  House  and  in 
the  Senate.  That  is  the  only  item  I 
luiow  that  is  in  that  category  in  terms 
of  this  amendment. 

We  had  $7.8  billion  of  flexibility  in 
this  amendment.  If  we  did  not  have 
this  amendment  and  went  according  to 
the  directions  of  the  authorization 
committee,  we  would  lose  the  flexibil- 
ity on  those  accounts  that  are  really 
critical  to  our  negotiations  with  the 
House.  They  are  similar  negotiations. 
Mr.  President,  to  the  negotiations  that 
are  going  on  in  the  Armed  Services 
Committee.  But  we  have  to  be  pre- 
pared to  meet  the  House  in  conference 
on  this  bill,  and  we  believe  this  bill  wiU 
go  to  conference  and  come  out  of  con- 
ference before  the  authorization  bill. 
If  the  authorizers  want  us  to  live  up  to 
the  authorization  bill,  they  should  get 
a  biU  to  the  President  before  we  bring 
this  bill  to  the  floor. 

Every  year  we  face  this  problem,  and 
it  is  a  difficult  problem.  We  have  given 
our  commitment  that  if  we  have  an 
authorization  bill  that  complies  with 
the  Budget  Act  that  is  enacted  before 
we  bring  an  appropriation  bill  to  the 
floor  of  the  Senate  for  Defense,  we 
will  abide  by  that  authorization  bill. 
But  we  cannot  do  that.  What  the 
authorizers  want  us  to  do  is  to  take 
their  projection  of  what  is  going  to 
survive  the  authorization  conference 
and  then  take  that  projection  to  the 
House  Appropriations  Committee  and 
tell  them,  this  is  what  our  authorizers 
tell  us  is  going  to  come  out  of  that 
conference  and  this  is  what  you  want 
to  achieve,  we  want  you  to  agree  to. 

That  is  no  way  to  confer  with  the 
House  appropriators,  and  I  will  Just 
make  that  as  a  flat  statement  because 
we  have  to  deal  with  them  in  relation- 


ship with  the  bill  they  have  sent  to 
the  Senate,  not  the  bill  that  may  come 
to  the  House  and  Senate  out  of  confer- 
ence from  Armed  Services. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  if  I 
could  get  the  attention  of  the  manag- 
ers again  on  this  billion  dollar  item,  I 
have  had  some  modest  experience  in 
previous  assignments  with  the  U.S. 
merchant  marine.  I  share  fully  the 
statements  of  the  Senator  from 
Hawaii  that  this  Nation  is  in  a  deplor- 
able state,  and  if  someone  could  bring 
forward  a  legislative  program  showing 
how  we  are  going  to  treat  this  thing  in 
terms  of  the  manning  capabilities,  in 
terms  of  the  taxation,  this  would  be 
one  of  the  first  Senators  to  leap  to  his 
feet  and  support  it. 

The  merchant  marine  program.  I 
think  it  is  one  the  Congress  should 
consider  as  a  separate  entity  and. 
indeed,  fund  it.  But  this  mechanism  I 
totally  disagree  with— a  billion  dollars 
under  the  guise  of  flexibility  which  no 
longer  exists  now  acknowledged  by  the 
Senator  from  Alaska  since  it  is  in  the 
figures  in  the  House  and  the  Senate. 

Here  is  the  report,  page  156: 

The  committee  intends  to  offer  an  amend- 
ment on  the  floor  of  the  Senate  to  increase 
fmiding  for  seallft  by  $1  billion. 

Neat  round  figure. 

The  committee  believes  this  amount 
should  be  used  to  build  four  cargo  ships  and 
two  tankers.  However,  the  committee  Is  con- 
vinced that  in  order  to  reinyigorate  the 
shipbulldlns  industry,  emphasis  must  be 
placed  on  designing  high-speed  vessels  with 
low  operating  costs. 

My  question  to  the  Senator  from 
Ala^ca:  Are  these  to  be  naval  ships, 
part  of  the  Department  of  Defense?  Is 
this  money  being  expended  for  a  De- 
partment of  .Defense  obligation,  or  is 
it,  in  effect,  a  transfer  to  the  Maritime 
Administration? 

Mr.  STEVENS.  Mr.  President,  it  is 
the  same  program  we  brought  to  the 
floor  before.  It  is  the  old  Elsenhower 
concept  of  building  ships  that  we  will 
lease  out  and  operate  during  peace- 
time to  the  extent  that  is  possible.  It  is 
the  mariner  program,  as  we  have 
known  it.  Its  concept  is  to  build  these 
ships  through  the  Defense  Depart- 
ment. They  will  be  defense  ships,  and 
we  hope  that  we  will  find  a  way  to  uti- 
lize them  partially  in  our  economy.  I 
really  believe  that  once  we  have  them, 
the  Departaient  of  Defense  will  use 
them.  Today  we  Just  do  not  have  this 
capability. 

I  have  to  state  with  great  respect  for 
my  friend  from  Virginia,  I  am  sur- 
prised that  this  item  has  attracted  the 
attention  it  has  because  when  I  was 
chairman  of  the  subcommittee,  three 
times  we  sent  this  item  to  the  House 
and  the  House  would  not  go  along 
with  it.  This  year  they  send  it  to  us. 
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and  we  try  to  agree  with  it  and  it  be- 
comes an  issue,  as  far  as  the  Armed 
Services  Committee  is  concerned. 

I  do  believe  that  it  is  a  program  that 
is  of  great  urgency,  as  far  as  the  de- 
fense of  our  country  is  concerned,  and 
the  two  tankers  are  absolutely  neces- 
sary. 

Mr.  WARNER.  Mr.  President,  if  it  is 
a  program  of  great  urgency,  can  the 
Senator  from  Alaska  point  to  one 
single  piece  of  docimientation  from 
the  Secretary  of  Defense  asking  that 
this  action  be  taken  by  the  Congress? 

Mr.  STEVENS.  No:  I  cannot,  Mr. 
President.  We  have  had,  I  might  say. 
meeting  after  meeting  after  meeting 
after  meeting  with  the  Department  of 
Defense  over  the  years  gone  by,  par- 
ticularly the  people  who  are  involved 
with  shipping  and  with  seallft.  and 
they  all  recognize  the  need.  But  in 
terms  of  priority,  as  the  bill  is  present- 
ed to  us,  there  is  no  room  for  this. 
Once  reductions  in  the  bill  are  made, 
from  items  such  as  the  SDI— and 
again,  as  I  said.  I  do  not  agree  with  the 
reduction— but  once  the  reduction  is 
made,  there  then  becomes  available 
the  budget  authority  for  programs 
such  as  this.  Particularly  programs 
that  have  a  long  lead  time  and  do  not 
impact  the  current  year's  outlays. 
That  is  why  this  program  fits  so  well 
into  the  prioritization  of  defense  funds 
this  year. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Alaska  yield  for  a  question  on 
that  point?  

Mr.  WARNER.  Mr.  President,  I  have 
the  floor,  and  I  wiU  be  delighted  to 
yield  in  Just  a  minute. 

Let  me  read  one  other  point. 

"The  committee  is  convinced  that  in 
order  to  reinvigorate  the  shipbuilding 
industry"— and  it  is  really  difficult  for 
the  Senator  from  Virginia  to  speak  to 
this  point  because  Virginia  is  privi- 
leged to  have  one  of  the  largest  ship- 
yards, several  shipyards,  for  that 
matter,  in  our  State.  Needless  to  say, 
my  constituents  would  be  in  favor  of 
this  action.  It  Is  with  some  trepidation 
that  I  oppose  it,  but  I  have  to  preserve 
as  best  I  can  the  Department  of  De- 
fense budget  from  this  constant  raid. 
But  I  go  back  to  the  question.  "The 
committee  is  convinced  that  in  order 
to  reinvigorate  the  shipbuilding  indus- 
try, emphasis  must  be  placed  on  de- 
sigiiing  high-speed  vessels." 

Question.  Is  there  a  single  design  out 
there  to  which  the  committee  can  look 
for  a  high-speed  vessel?  Has  pen  been 
put  to  paper  to  start  this  design  for 
which  we  are  allocating  $1  billion,  I 
ask  the  Senator  from  Alaska? 

Mr.  STEVENS.  Mr.  President,  I 
cannot  say  that  there  is  a  design  of 
that  ready  at  this  time.  As  a  matter  of 
fact,  that  is  why  there  are  so  few  out- 
lays tn  1990  under  this  amendment  It 
wlU  take  some  time  for  this  budget  au- 
thority to  be  used,  and  the  outlays  for 
the  first  year  are  estimated  so  that 


roughly  6  percent  of  the  money  would 
be  spent  in  1990. 

When  the  Senate  looks  at  this 
budget  authority— we  have  agreed  we 
will  hold  the  budget  authority  up— 
and  then  looks  at  the  fact  we  have  to 
fund  the  ships  and  other  systems  that 
are  coming  to  us  as  far  as  bills  are  con- 
cerned from  past  years'  budget  author- 
ity, I  think  they  have  to  realize  we 
have  to  take  some  of  this  authority 
and  stretch  out  the  outlays. 

That  is  what  this  amendment  does. 
It  says  that  we  have  a  very  vital  need 
for  seallft;  start  it,  initiate  it.  We 
commit  to  you  $1  billion  over  a  period 
of  years.  We  will  fund  that  over  a 
period  of  about  7  to  8  years. 

Mr.  WARNER.  Mr.  President,  then  I 
ask  the  next  question  to  my  distin- 
guished colleague.  "Emphasis  must  be 
placed  on  not  only  the  design,  but  low 
operating  costs." 

What  Is  the  plan  by  which  you 
intend  to  have  low  operating  costs? 

Mr.  STEVENS.  Mr.  President.  I  am 
glad  the  Senator  asked  this  question 
because  obviously  once  the  money  is  in 
place,  the  Armed  Services  Committee 
next  year  or  the  year  thereafter  will 
tell  us  how  to  spend  it. 

If  we  look  at  the  people  who  want 
this  money,  want  this  type  of  seallft. 
the  commander  in  chief  of  Europe, 
commander  in  chief  of  transportation 
for  Defense,  commander  in  chief  for 
the  Central  Command,  the  cmnmand- 
er  in  chief  of  the  Pacific,  all  of  them 
set  very  high  priority  on  getting  seallft 
restored. 

I  do  not  know  the  answers  to  that 
question.  Obviously,  the  6  percent 
that  we  spend  of  this  $1  billion  in  the 
first  year  will  achieve  very  little,  other 
than  answer  the  question  the  Senator 
from  Virginia  has  Just  posed,  and  that 
is  the  proper  design  and  the  period  for 
acquisition  of  the  new  vessels. 

The  tanker  design  I  think  is  pretty 
well  known.  On  the  tanker  design, 
probably  tankers  could  go  to  bid  by 
the  end  of  fiscal  1990.  But  as  far  as 
the  seallft  ships,  I  am  not  sure  we 
could  do  it  that  fast. 

Mr.  WARNER.  Mi.  President.  I  sug- 
gest that  the  $40  million  which  is  allo- 
cated imder  tjie  amendment  (vposed 
by  this  Senator  would  be  more  than 
adequate  to  fund  the  necessary  design 
work  that  can  be  done  between  now 
and  the  next  fiscal  year. 

Mr.  STEVENS.  Will  the  Senator 
5rield  for  a  question  on  that? 

Mr.  WARNER.  Certainly.  I  yield. 

Mr.  STEVENS.  I  wonder,  if  it  is  nec- 
essary to  have  $40  million  to  design 
this  seallft,  why  did  we  not  then 
design  the  aircraft  carriers  or  design 
the  cruisers  or  design  the  frigates?  We 
put  the  money  up  front  when  we  start- 
ed those  ships.  That  is  why  we  have 
than. 

The  House  in  the  past  has  refused  to 
put  up  the  money  in  advance,  to 
commit  the  money  for  seallft,  and  that 


is  why  we  do  not  have  any.  We  have 
no  seallft.  I  repeat  The  Senator  from 
Hawaii  has  said  it. 

We  had  to  go  to  the  British  to  try  to 
borrow  a  troopship.  The  former  Secre- 
tary of  the  Navy,  Mr.  President,  knows 
that.  We  have  no  seallft.  We  either  get 
it  through  this  process  or  get  the 
money  up  front  or  we  will  never  have 
it. 

BCr.  WARNER.  Mr.  Presidait.  I  mo- 
mentarily will  yield  to  the  Senator 
from  Louisiana,  but  I  think  this  $1  bU- 
lion  bogey  is  an  example  of  what  the 
amendment  if  by  the  A]H>n>priaUon8 
Committee.  To  me  it  exemplifies  the 
whole  amendment.  I  have  selected 
that  one.  and  the  Senate  has  had  the 
benefit  of  the  debate  and  now  can 
render  its  own  Judgment. 

I  yield  to  the  Senator  from  Louisi- 
ana for  a  question. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  friend  from  Virginia  for 
yielding. 

We  held  hearings  with  General 
Oalvin.  who  is  the  CINC-EUR.  Cam- 
mander  in  Chief-Europe,  and  he 
talked  about  this  requirements  fen- 
bringing  10  divisions  to  Europe  in  10 
days.  We  said  he  could  not  do  it.  He 
said  they  were  six  divisions  short.  In 
other  words,  only  four— and  I  think  he 
has  all  four  of  those  right  now. 

If  I  may  state— and  this  was  in  testi- 
mony earlier  this  year— I  adced  him 
this: 

Seallft  is  your  biggest  requirement,  is  it? 

Answer.  Yes.  It  is  the  biggest  linsle  one, 
but  it  does  not  mean  it  is  the  only  one  by 
any  means.  When  I  go  and  talk  to  the  JCS 
and  the  Departznent  of  Defense,  I  lay  out 
atxNit  10  areas  Uiat  really  need  work.  But  of 
these  10  areas,  the  one  that  needs  the  most 
work  right  DOW  is  aealift  *  *  * 

My  priorities  is  I  would  state  them  would 
say  that  I  have  a  requirement  for  more  sea- 
lift  right  now.  That  is  my  top  priority  in 
order  to  get  a  better  situation  from  what  we 
have  now. 

Mr.  WARNER.  Mr.  President,  could 
the  SenatiH-  state  the  document  team 
which  he  is  reading? 

Mr.  JOHNSTON.  Tea.  These  are 
hearings  of  the  Defense  ^>pnH>rla- 
tions  Committee  on  February  21. 1989. 
The  statemmt  of  G«i.  John  R. 
Galvin.  ctHnmander  in  chief.  U.S.  Eu- 
ropean Command.  He  sp<Ae.  as  I  say. 
about  his  requiremoit  to  get  10  divi- 
sions or  actually  93.000  troops  to 
Europe  in  10  days.  And  he  says  we  Just 
cannot  do  it.  he  would  be  six  dlvlsioiis 
short.  That  is  why  seallft  is  his  Mggest 
requirement.  Not  only  his  biggest  re- 
quirement but  his  most  immediate.  He 
says  he  needs  that  right  now.  Our  pro- 
vision is  in  response  to  that 

Mr.  WARNER.  Mr.  President  my 
reply  to  my  distinguished  colleague  is 
simply  the  following.  First  the  testi- 
mony to  which  he  has  referred  is  from 
the  committee  hearings,  is  that  the 
understanding  of  the  Senator  from 
Virginia? 
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Then  why  did  not  the  precis,  the 
condensation  of  that  find  its  way  into 
the  report  accompanying  the  bill  if  it 
is  so  vital  and  so  important?  Was  there 
not  a  necessity  to  recite  some  of  that 
in  the  document  that  is  before  the 
Senate  today? 

Mr.  JOHNSTON.  I  say  to  my  friend 
we  do  not  need  to  repeat  things.  We 
read  them  once  and  that  is  enough. 

Mr.  WARNI31.  I  beg  the  Senator's 
pardon.  I  was  thinking  if  that  program 
is  of  such  high  priority  to  the  CINC's, 
why  there  is  not  a  mention  of  it  in  the 
report  on  the  Senators'  desk. 

Mr.  JOHNSTON.  It  is  in  our  hear- 
ings and  these  are  printed  documents. 
We  do  not  print  these  for  nothing. 

Mr.  WARNER.  Mr.  President,  I 
think,  if  it  is  that  high  a  priority  to 
Justify  $1  billion,  there  should  be  some 
reference.  If  we  are  going  to  initiate  a 
merchant  marine  program  with  three 
or  four  sentences  at  the  bottom  of  a 
paragraph  simply  entitled  "sealift." 
that  to  me  is  a  very  inconsequential 
way  to  start  a  program.  We  should 
have  hearings.  We  should  develop  the 
concept.  We  should  develop  designs. 
We  should  develop  a  means  by  which 
we  can  economically  operate  these 
ships.  Are  they  to  be  American  crews, 
foreign  crews?  What  are  the  tax  bene- 
fits? What  are  the  tax  incentives? 

There  are  a  great  many  consider- 
ations that  go  into  a  merchant  marine 
program.  I  am  prepared  to  participate 
with  any  of  the  Senators,  with  any  of 
the  committees  in  starting  the  rejusti- 
f  ication  of  America's  merchant  marine 
program  but  I  am  dead  set  against 
doing  it  in  this  matter. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  will  yield,  if  I  may  refer  to 
Admiral  Hardisty's  testimony— he  is 
CINC-PAC,  Commander  in  Chief  of 
the  Pacific— he  says: 

I  do  not  have  sufficient  lift  for  a  continu- 
ing scenario  of  global  conflict  or  sustained 
conflict.  If  we  had  conflict  on  the  Korean 
peninsula,  after  a  certain  amount  of  time 
that  reinforcement  is  going  to  depend  upon 
sealift  that  I  would  not  have.  There  is  still  a 
shortace  of  sealift 

My  integrated  priority  list  which  is  sub- 
mitted to  the  Secretary  of  Defense  does  in- 
clude sealift  as  a  high  priority,  one  of  my 
top  5  priorities.  I  think  it  is  the  same  with 
General  Galvln. 

Admiral  Hardisty,  in  the  Pacific, 
General  Galvln.  in  Europe,  both  put 
sealift  as  a  very  high  priority.  It  is  in 
the  hearings  and  it  was  certainly  very 
public.  I  do  not  know  what  we  did  in 
the  report. 

Mr.  WARNER.  Mr.  President.  If  the 
Senators  wishes  to  rely  heavily  on 
that  testimony,  would  the  Senator 
from  Louisiana  advise  the  Senate  as  to 
whether  or  not  that  is  by  law  taxed 
with  the  transportation:  namely,  the 
head  of  the  transportation  command. 
What  is  the  testimony  from  that  com- 
mander tn  chief  on  this  point? 

Mr.  JOHNSTON.  The  commander  of 
the  transportation  command? 


Mr.  WARNER.  That  is  correct. 

Mr.  JOHNSTON.  I  do  not  know  that 
we  had  his  testimony. 

Mr.  WARNER.  I  do  not  think  that 
testimony  will  be  found.  I  am  advised 
that  he  is  not  in  favor  of  the  program 
that  is  in  the  Appropriations  Commit- 
tee amendment. 

Mr.  JOHNSTON.  I  do  not  know.  We 
did  not  try  to  avoid  him.  We  wanted  to 
get  the  military  commanders  with  re- 
sponsibility for  fulfilling  the  defense 
requirements^ 

Mr.  WARNER.  Mr.  President,  this 
Senator,  as  well  as  others  on  the 
Armed  Services  Committee,  have  the 
benefit  annually  of  their  advice,  and 
some  will  not  come  before  a  congres- 
sional committee  and  plead  for  addi- 
tional lift.  They  all  want  it.  Indeed,  it 
is  our  responsibility,  If  we  are  going  to, 
as  the  committee  report  says,  reinvlgo- 
rate  the  shipbuilding  industry  and  the 
American  merchant  marine.  Let  us  do 
it  in  a  logical  way  and  lay  a  founda- 
tion, chart  a  course,  and  do  it.  But  not 
simply  as  a  blind  bogey. 

B4r.  JOHNSTON.  If  the  Senator  will 
yield,  that  is  what  this  $1  billion  will 
achieve.  It  is  a  start.  It  Is  not  all  that 
big  a  start.  It  will  cost  more  than  $1 
billion. 

Mr.  WARNER.  To  me,  Mr.  Presi- 
dent, $1  billion  is  a  significant  sum. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  WARNER.  I  have  further  com- 
ments on  this  bill. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  question? 

Mr.  WARNER.  I  yield. 

Mr.  STEVENS.  My  question  to  the 
Senator  would  be  this.  The  Senator 
constantly  refers  to  this  as  a  blind 
bogey.  I  believe  the  Senator  voted  in 
1982,  in  1984.  and  in  1986  for  the 
amendment  that  this  Senator  brought 
to  the  floor  of  the  Senate  to  do  Just 
this  same  program.  I  believe  those 
were  the  years.  I  am  sure  they  are  the 
three  Congresses  involved.  It  was  for 
$1  billion.  This  is  not  blind. 

We  did  not  include  in  the  report.  I 
might  say  to  the  Senator  from  Virgin- 
ia, the  full  delineation  of  the  amount 
that  is  in  this  amendment  because, 
imder  the  agreement  with  the  Armed 
Services  Committee,  it  is  brought  to 
the  floor  as  a  committee  amendment, 
not  as  part  of  the  report  itself,  not  as 
something  that  has  already  been  rec- 
ommended. We  are  offering  it  to  the 
Senate  to  carry  out  our  agreement 
with  the  Senate  Armed  Services  Com- 
mittee with  the  full  approval,  I  might 
add,  of  every  Member  of  the  Senate 
Appropriations  Committee.  This  is  an 
Appropriations  Committee  amend- 
ment. It  is  not  an  individual  amend- 
ment of  the  Senator  from  Hawaii. 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  close  out  the  Senator 
from  Virginia's  portion  of  their 
debate.  I  ask  unanimous  consent  that 
the  paragraph  entitled  "Fast  Sealift 


Ship  Procurement."  page  54  of  the  au- 
thorization act  be  printed  in  the 
Record  as  stated  in  full.  It  outlines 
the  views  our  committee  has  on  the 
need  for  America's  merchant  marine 
and  the  direction  and  the  proceedings 
by  which  we  achieve  those  goals. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord  as  follows: 

Fast  Skalitt  Ship  PRocuRmzMT 

The  committee  believes  authorization  of 
long  lead  funding  for  a  sealift  ship  is  war- 
ranted given  the  current  state  of  military 
sealift  and  the  likely  needs  for  an  increase 
in  this  capability  in  the  future  strategic  lift 
equation. 

To  ensure  maximum  utility  in  the  fleet, 
the  committee  directs  the  Navy  to  enhance 
the  multi-mission  capabilities  of  fast  sealift 
ships  for  the  amphibious  lift  mission  as  well 
as  other  missions,  if  possible.  To  assist  with 
this  effort,  a  companion  research  and  devel- 
opment program  which  contains  additional 
guidance  has  been  created. 

The  committee  anticipates  the  five-year 
profile  for  this  program  will  include  long 
lead  funding  for  one  ship  in  fiscal  year  1990, 
full  funding  for  the  first  ship  in  fiscal  year 
1991,  skipping  one  year,  and  funding  for 
ships  in  fiscal  years  1993  and  1994.  The  com- 
mittee Intends  to  identify  funding  for  ttiis 
program  from  within  contract  savings  in 
strategic  lift  and  from  the  annual  shipbuild- 
ing program.  The  Department  is  encouraged 
to  include  the  fast  sealift  procurement  in  itf 
revised  budget  requests  and  five  year  plan. 

The  committee  recommends  authorization 
of  $20  million  for  long  lead  funding  of  a  sea- 
lift ship  in  fiscal  year  1990.  Authorization  of 
$240  million  is  included  in  fiscal  year  1991 
for  full  funding. 

Mr.  WARNER.  Mr.  President.  I 
would  like  now  to  proceed  to  another 
aspect  of  this  amendment:  I  see  a  Sen- 
ator seeking  recognition.  I  intend  to 
stay  here  for  some  long  period.  I 
would  be  happy  to  yield. 

Mr.  DbCONCINI.  If  the  Senator  will 
yield  to  me  for  about  5  or  7  minutes. 

Mr.  WARNER.  Mr.  President,  I  am 
glad  to  yield. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  Virginia.  I  ap- 
preciate his  interest  in  the  subject 
matter. 

I  first  want  to  say  the  Defense  Sub- 
committee on  Appropriations  did  not 
wllly-niUy  come  up  with  the  amend- 
ment that  Is  here.  The  Defense  Sub- 
committee looked  at  this  very  careful- 
ly as  has  been  explained  by  other 
Members.  They  examined  issues  in- 
cluding sealift.  Including  the  icebreak- 
er, as  weU  as  the  need  for  expansion  in 
these  areas,  including  possibly  in  SDI. 
We  had  a  vote  on  that;  and  this  in- 
cludes the  Apache  helicopter. 

I  want  to  talk  about  that  subject 
matter.  The  amendment  agreed  to  by 
the  fuU  Appropriations  Committee 
meets  the  requirement  of  the  budget 
agreement  as  well  as  our  national  de- 
fense needs. 

Specifically,  it  completes  the  buyout 
of  the  AH-64  Apache  helicopter  called 
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for  by  the  Congress  in  the  fiscal  year 
1989  defense  bill. 

It  would  add  $1,692  billion  to  buy  an 
additional  174  Apaches.  This  is  in  ad- 
dition to  procuring  the  66  Apaches 
presently  contained  in  the  bill  before 
us  today.  The  total  number  of 
Apaches  that  would  be  bought  by  the 
amendment  is  240.  That  brings  the 
total  buy  of  the  Apache  program  to 
915  planes.  This  is  still  short  of  the 
Defense  Department's  stated  goal  of 
975  Apaches. 

I  remind  my  colleagues  how  valuable 
this  helicopter  is  to  our  national  de- 
fense. The  Apache  is  the  world's  finest 
attack  helicopter.  It  has  unparalleled 
ability  to  kill  Soviet  tanks— even  those 
tanks  which  are  equipped  with  the 
newest  Soviet  armor.  It  operates  in 
daylight,  at  night,  in  poor  weather.  It 
carries  a  maximum  load  of  16  highly 
effective  Hellfire  tank-killing  missiles. 
It  has  a  30  millimeter  cannon  effective 
agtdnst  enemy  air  defenses  as  well. 
and  softer  ground  targets.  It  has  a 
very  low  infrared  signature  which 
makes  it  difficult  to  detect  at  night 
and  difficult  to  be  targeted  by  heat- 
seeking  air  defense  missiles. 

It  can  be  rapidly  deployed  in  the 
event  of  Soviet  breakthrough  in 
Europe  and  can  quickly  deploy  tank 
killing  power  in  low-intensity  combat. 

This  quick  deployment  capability  is 
important  to  our  National  Guard  and 
Reserve  forces.  These  forces  are  slated 
to  receive  the  bulk  of  the  Apaches 
funded  by  the  committee  amendment. 
It  would  outfit  nearly  seven  National 
Guard  battalions  with  Apache  helicop- 
ters. 

One  of  the  argiunents  being  offered 
by  the  opponents  of  the  committee 
amendment  is  that  their  amendment 
helps  address  the  issue  of  readiness.  In 
reality,  it  helps  readiness  in  one  area 
by  harming  it  in  another.  It  takes 
Apaches  away  from  the  National 
Guard  and  the  Reserve  and  puts 
money  into  a  different  readiness  pot. 
The  amendment  offered  by  the  Sena- 
tor from  Virginia  does  not  meet  the 
readiness  needs  that  it  says  it  will. 

Another  reason  we  need  to  support 
the  Appropriations  Committee  amend- 
ment and  complete  the  buyout  of  the 
Apache  authorized  by  Congress  is  that 
we  are  facing  a  change  in  thinking  on 
the  issue  of  how  we  will  fight  future 
wars— God  forbid  that  we  have  to. 

In  the  changed  atmosphere  resulting 
from  Mr.  Gorbachev's  "peace  offen- 
sive" under  glasnost  and  perestroika. 
the  emphasis  has  moved  from  one 
completely  focused  on  strategic -weap- 
ons to  one  with  greater  reliance  on 
conventional  weapons.  The  Apache 
helicopter  strongly  meets  our  national 
conventional  weaponry  needs.  If 
future  conflict  occurs,  it  will  more 
than  likely  take  place  in  the  desert  or 
in  other  terrains  where  the  capability 
of  the  Apache  has  already  been 
proven. 


I  realize  Secretary  Cheney  had  to 
make  hard  choices  when  he  revised 
the  defense  budget  in  ApriL  I  under- 
stand the  constraints  he  was  under 
and  the  pressure  he  faced  from  many 
Members  of  Congress  including  this 
Senator.  He  ultimately  decided  to  ter- 
minate the  Apache  program  after 
fiscal  1991. 

I  understand  that  decision  and  feel 
the  committee  amendment  meets  the 
requirements  of  ending  the  program 
after  1991,  while  at  the  same  time 
meeting  the  Army's  defense  needs.  It 
seems  to  me  the  committee  amend- 
ment does  what  the  Secretary  wants 
and  does  what  the  Department  of  the 
Army  wants. 

Adoption  of  the  committee  amend- 
ment will  meet  the  goals  set  forth  by 
President  Bush,  by  the  Secretary  of 
Defense,  by  ending  this  program  in 
1991,  while  at  the  same  time  saving 
the  Government  approximately  $900 
million  by  avoiding  a  single  year  pro- 
curement of  Apache  each  year  for  the 
next  few  years. 

I  urge  my  colleagues  to  oppose  the 
substitute  amendment  of  the  Senator 
from  Virginia.  I  urge  my  colleagues  to 
support  the  amendment  offered  by 
Senator  Imottte.  the  chairman  of  the 
Subcommittee  on  Appropriations. 

And  I  must  also  say  that  we  have 
put  a  lot  of  money  into  SDI.  I  think  it 
is  important  to  note  other  conse- 
quences of  the  Warner  amendemnt. 
The  committee  has  fimded  SDI  at  last 
year's  level  plus  inflation. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  entertain  a  question  on 
helicopters  before  we  rattle  down 
those  rails  and  that  is  forgotten? 

Mr.  DeCONCINI.  Yes. 

Mr.  WARNER.  I  thank  the  Chair.  I 
thank  the  Senator.  I  listened  carefuUy 
to  this  helicopter  debate.  The  Senator 
from  Alaska  said  the  figure  that  repre- 
sents the  Senate  wpropriations 
number.  240  helo's.  is  a  buyout,  and  I 
quote  him.  "of  the  program."  I  cannot 
find  any  program  for  that  number  of 
helicopters.  To  the  contrary,  the  sub- 
stitute offered  by  the  Senator  from 
Virginia  of  132  helo's  equals  the  66 
program  for  90  and  the  66  program  for 
915,  leaving,  according  to  this  Sena- 
tor's calculation,  an  add-on  of  100-plus 
helicopters  over  and  above  any  request 
by  any  President  at  any  time.  M»,y  I 
ask  the  Senator  where  these  numbers 
come  from? 

Mr.  DeCONCINI.  I  will  respond  to 
the  Senator  that  the  Reagan  budget 
for  1990  proposed  72  helicopters  with 
multiyear  contract  for  a  buyout  over  a 
period  of  years  for  a  total  purchase  of 
974  helicopters.  That  is  in  essence 
what  this  amendment  does.  And  it 
does  so  in  compliance  with  Secretary 
Cheney's  desire  to  terminate  this  pro- 
gram in  1991. 

B4r.  WARNER.  Well.  Mr.  President. 
I  am  going  to  ask  for  further  analysis 


of  that.  I  may  return  to  this  point  I 
thank  the  Senator. 

Mr.  DbCONCINL  I  will  be  glad  to 
discuss  this  with  the  SenaUw.  Let  me 
end  by  dlsniiwlng  SDI  briefly.  We  have 
spent  a  lot  of  money  co  this  program, 
and  this  Senator  has  generally  sup- 
ported the  strategic  defense  initiative, 
particularly  the  research  part  at  it. 
and  will  omtlnne  to  do  so. 

The  committee  funded  SDI  at  last 
year's  level  plus  inflation.  Most  priori- 
ty programs  today  do  not  evm  get  in- 
creases for  inflation,  we  are  going  to 
see  additional  reductions  for  drugs, 
perhaps  under  the  sequester  which 
will  affect  defense.  SDI  does  quite  well 
at  the  figure,  in  the  Senate  bill,  of  $3.7 
bOllon.  That  is  not  a  smaU  piece  of 
change  by  any  means. 

This  level  of  fimdlng  is  adequate  for 
what,  in  this  Senator's  Judgment,  has 
been  proposed  for  SDI  in  1990.  We  are 
not  sure  however,  what  exactly  is  pro- 
posed for  SDI.  We  are  not  even  ad- 
vised, and  will  not  be  advised  untfl  De- 
cember. I  am  told,  about  where  and 
what  parts  of  SDI  under  brilliant  peb- 
bles are  even  feasible.  It  seems  to  me 
to  now  want  to  add.  as  the  Senator 
from  Virginia  wants,  an  additional 
$298  million  to  SDI,  to  a  program, 
which  we  will  not  know  until  Decem- 
ber if  parts  of  it  are  even  feasible,  does 
not  make  a  lot  of  sense. 

We  have  funded  this  program  very 
generously  in  this  biU  this  year  and  in 
past  years.  This  Senator  has  been  one 
of  those  supporters  on  a  number  of  oc- 
casions in  the  Senate  Appropriatirais 
Committee,  to  keep  the  funding  closer 
to  the  administration's  requests.  I 
think  to  now  come  back  when  this 
Senate  Appropriations  Committee  has 
generously  funded  SDI  at  $3.7  bfl- 
lion— almost  $1  billion  more  than  the 
House,  and  not  that  much  less  than 
the  Senate  authorization,  which  is  still 
in  conference  with  the  House  seems 
to  be  going  a  bit  too  far. 

Mr.  WARNER.  Mr.  President,  may  I 
return  to  the  question  earlier  posed  on 
the  helicopters? 

I  once  again  ask.  in  my  calculation, 
this  figure  of  240  represents  108  heli- 
copters over  and  above  any  official  re- 
quest by  any  Presidait.  The  figures  to 
which  the  Senator  fn»n  Arlzima  refer, 
as  I  understand  it.  are  figures  of  the 
request  of  the  Department  of  Army  to 
the  Secretary  of  Defense,  which  in 
turn  were  rejected.  Is  not  the  figure  of 
240  helicopters  100  over  any  Presiden- 
tial request? 

Mr.  IteCONCINL  I  am  advised  that 
last  year's  multiyear  procurement 
agreement  put  forth  by  the  Reagan 
administration,  and  aiwroved  by  this 
Senate  and  the  House  last  year,  called 
for  a  multiyear  procurement  of  974 
helicopters. 

Mr.  WARNER  Will  the  Senator 
yield  for  a  question? 
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Mr.  DeCONCINI.  I  wUl  yield  for  a 
guesUon  to  the  Senator  from  Virginia, 
without  losing  my  right  to  the  floor. 

Mr.  WARNER.  Bdr.  President.  I  will 
simply  advise  the  Senators  that  I  must 
go  upstairs.  The  Secretary  of  Defense 
is  here,  and  he  is  meeting  with  Chair- 
man NuHif  and  myself.  I  simply  have 
to  leave  the  floor.  I  will  insert  into  the 
Rbcoro  my  understanding  of  these 
helicopter  numbers,  and  I  will  be 
happy  to  submit  to  the  Senator  from 
Arizona  our  findings,  which  he  may 
dispute,  and  we  will  let  that  go  for  the 
time  being. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield? 

Bir.  DiCONCINI.  Does  the  Senator 
have  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  the  floor. 

Mr.  DeCONCINI.  Let  me  say  in  re- 
sponse to  the  Senator  from  Virginia,  I 
will  be  glad  to  also  include  in  the 
Rbcord  the  question  submitted  to 
General  Vuono  on  this  subject  matter, 
which  points  out  very  clearly  the  ini- 
tial agreement  for  975.  I  missed  it  by 
one.  I  apologize.  I  said  974,  as  to  the 
number  of  helicopters  that  was  re- 
quested. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Ricobo,  as  follows: 

AH-64  Apachk  Hkucofters 

Qvettiim.  General  Vuono,  «hat  is  the  pri- 
ority the  Army  places  on  the  AH-64  helicop- 
ter? If  additional  funds  need  to  be  cut  would 
the  Army  recommend  terminating  the 
iUMChe  before  1991? 

Answer.  The  AH-64  is  vital  to  the  Army 
aviation  modernization  effort.  In  this  impor- 
tant mission  area  we  have  already  accepted 
a  reduced  production  rate  of  72  to  66  In 
both  FT90  and  FY91  with  a  termination  of 
the  Apache  buy  at  807.  This  is  a  reduction 
of  168  Apaches  from  the  previous  buy  of  975 
(a  reduction  of  17%  in  AH-64  inventory)- 
Other  reductions  have  completely  eliminat- 
ed seven  attack  battalions  which  were 
scheduled  to  be  equipped  with  the  Apache. 
We  also  need  to  keep  in  mind  that  the  ter- 
mination of  the  AHIP  program  in  FY89  has 
significantly  impacted  our  warf ightlng  capa- 
bility. At  this  point  further  reductions  in 
the  Apache  procurement  is  not  desired, 
however,  the  Apache  procurement  cannot 
be  "fenced"  until  the  magnitude  of  any 
future  budget  cuts  are  known  and  analyzed 
in  terms  of  total  force  warfighting  capabil- 
ity. 

Mr.  JOHNSTON.  Will  the  Senator 
yield. 

Mr.  DeCONCINL  Without  losing  my 
right  to  the  floor.  I  will  yield. 

Mr.  JOHNSTON.  Is  it  not  correct 
that  what  the  Senate  Appropriations 
C(»nmittee  did  with  respect  to  the  864 
is  to  fully  fimd  the  President's  request 
for  fiscal  year  1990  and  1991.  and  what 
we  did  is  put  them  all  in  1  year  in 
order  to  get  the  advantages  of  mul- 
tiyear  procurement,  so  we  gave  no 
more  than  the  President  requested. 
We  gave  it  a  little  sooner,  in  order  that 
we  get  the  advantages  of  the  mul- 
tiyear  procurement. 


Mr.  DeCONCINI.  The  Senator  is  ab- 
solutely correct.  The  committee 
amendment  also  complies  with  the 
Secretary's  request  that  the  program 
terminate  in  1991.  So  we  save  money, 
we  also  comply  with  the  Secretary's 
request,  and  we  also  comply  with  the 
original's  request  for  975  helicopters. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  WARNER.  I  shield  such  time  as  I 
may  require.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  as  I 
stated.  I  mast  depart  the  floor,  but 
before  doing  so,  I  wish  to  address  an- 
other point,  and  that  is  the  question 
of  the  Trident  II  Program.  I  ask  unan- 
imous consent  that  my  remarks  may 
be  expanded  to  include  a  letter  ad- 
dressed to  me  from  Chief  of  Naval  Op- 
erations and  a  letter  addressed  to  me 
from  the  Honorable  Antony  Acland. 
Ambassador  from  the  United  King- 
dom. 

Mr.  President.  I  want  to  amplify  on 
the  effect  of  canceling  the  Trident 
missile  procurement.  The  CNO  states 
strongly  in  a  letter  to  me  dated  Sep- 
tember 21,  that  the  technical  problems 
are  understood  and  the  solutions  are 
at  hand,  and  that  canceling  the  fiscal 
year  1990  procurement  wiU  add  half  a 
billion  dollars  to  the  program.  I  will 
submit  his  letter  for  the  Record. 

Also,  B£r.  President,  if  we  agree  to 
the  Appropriations  Committee  amend- 
ment, it  is  certain  that  new  submarine, 
will  have  to  go  to  sea  part  empty,  for 
there  is  no  way  to  recover  the  lost  pro- 
duction in  time.  Mr.  President,  this  af- 
fects not  only  our  deterrent,  but  the 
British  deterrent  as  well.  The  British 
Ambassador  advises  me  that  the  can- 
cellation will  have  time  and  cost  penal- 
ties that  the  British  cannot  afford. 
Mr.  President.  I  ask  unanimous  con- 
sent that  his  letter  and  the  CNO  letter 
be  printed  in  the  Recori). 

There  being  on  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHixr  or  Naval  OpERATioif s. 
Wathington,  DC,  Sepetember  21, 1989. 
Hon.  JoHR  W.  WARiixa. 
17.5.  Senate,  Washiiigton,  DC. 

DsAR  Senator  Warmkr:  Last  week  the 
Senate  Appropriations  Committee  deleted 
all  FY  90  Weapon  Procurement  funds  for 
the  Trident  n  (D-5)  weapon  system.  The  ra- 
tionale for  this  deletion  was  given  as  "two  of 
three  Operational  Test  and  Evaluation 
(OT&E)  flights  failed  .  .  .  and  that  a  major 
redesign  effort  may  be  required."  If  this 
action  is  sustained  there  will  be  a  cata- 
strophic impact  on  the  Trident  U  program 
in  Increased  program  costs,  significant 
schedule  delays,  a  loss  of  national  strategic 
deterrent  capability  for  many  years,  and  a 
significant  mtential  for  strained  relations 
with  the  United  Kingdom. 

As  I  beUeve  the  deletion  of  all  the  FT  90 
funds  was  made  without  a  complete  under- 
standing of  the  current  status  of  the  Tri- 
dent II  program  or  the  potential  impacts.  I 


would  like  to  briefly  summarize  them  for 
you. 

The  two  submarine  launched  failures  oc- 
curred In  the  submerged  launch  portion  of 
the  planned  twenty-eight  research  and  de- 
velopment flights.  The  tests  were  the  first 
of  a  planned  nine  submerged  launches  fol- 
lowing the  successful  ground  based  launches 
which  started  in  January  of  1987. 

The  Operational  Test  and  Evaluation 
phase  of  the  Trident  n  (D-5)  flight  test  pro- 
gram will  commence  with  the  Demonstra- 
tion and  Shakedown  test  flights,  when  the 
twenty-eight  research  and  development 
flight  tests  are  completed. 

On  21  March  the  first  underwater  launch 
resulted  In  a  failure  of  the  missile.  The  only 
valid  method  available  to  flight  test  a  mis- 
sile with  at  sea  submerged  launch  environ- 
ments is  to  launch  it  from  a  submerged  sub- 
marine. There  are  no  adequate  models  or 
ground  test  simulations  to  properly  evaluate 
these  conditions. 

Immediately  following  the  first  failure  the 
program  manager  promptly,  and  correctly, 
ceased  further  testing  until  the  cause  was 
understood.  Within  a  few  days  it  was  deter- 
mined that  certain  mechanical  components 
on  the  nomle  and  the  thrust  vector  control 
(TVC)  system,  the  components  which  move 
the  nozzel  to  provide  directional  control, 
had  failed.  The  cause  of  the  failure  was  me- 
chanical loading  on  the  missile,  which  was 
much  tiigher  than  anticipated.  The  hard- 
ware itself  met  all  design  and  specification 
requirements.  The  cause  of  the  high  loading 
could  not  be  conclusively  determined  from 
the  available  data.  D^ign  modifications 
were  incorporated  to  greatly  strengthen  the 
structural  elements  that  had  failed.  Two  re- 
maining elements  under  review  were  the  hy- 
draulic actuators  In  the  TVC  system  and  the 
flexible  seal  which  allows  the  nozzle  to 
move.  Changes  to  these  components  were 
being  evaluated,  but  were  more  time  con- 
suming, were  not  then  considered  the  cause 
of  the  failure,  and  therefore  were  not  in- 
cluded before  flight  testing  was  restarted. 

We  anticipated  the  mechanical  changes  to 
the  nozzle  would  be  sufficient  to  fix  the 
problem  but  needed  more  flight  data  to  con- 
firm our  position  and  planned  for  the 
second  shot  with  the  redesigned  (strength- 
ened) nozzle.  In  parallel,  additional  correc- 
tive actions  to  the  nozzle  were  pursued.  We 
were  also  beglrming  to  suspect  that  a  large 
amount  of  water  In  the  nozzle  at  the  time  of 
first  stage  Ignition  was  the  primary  cause  of 
the  faUure  and  started  to  seek  a  design  solu- 
tion to  keep  water  out  of  the  nozzle.  Four 
months  after  the  first  failure  the  extensive 
redesign  to  the  nomle  was  completed,  tested 
and  installed.  The  second  launch  was  con- 
ducted on  2  August  with  the  new  nozzle  and 
with  additional  instrumentation  to  add  un- 
derstanding of  the  launch  enviroiunent. 

The  second  launch  was  completely  suc- 
cessful and  provided  valuable  data  concern- 
ing the  forces  at  the  time  of  first  stage  igni- 
tion. Given  this  success  and  the  added  data 
we  proceeded  with  the  tliird  test  on  IS 
August  which  failed.  In  this  instance  the  re- 
designed comixments  worked  fine  but  the 
hydraulic  actuator  and  the  nozzle  flexible 
seal  failed.  The  added  instrumentation  did 
show  what  was  occurring  in  the  nozzle  and 
provided  convincing  evidence  that  the  fixes 
to  mitigate  or  eliminate  the  water/ignition 
interaction  in  the  nozzle  were  required. 

The  additional  fixes,  which  have  been  in 
design  since  March,  should  completely  solve 
the  problem.  These  fixes  are  undergoing 
test  and  evaluation  as  separate  components 
and  are  planned  to  be  Incorporated  into  the 
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missiles  at  Kings  Bay,  GA  to  support  con- 
tinuation of  development  flight  tests  in  No- 
vember and  December.  These  additional 
fixes  do  not  require  the  return  of  any  luuxl- 
ware  to  the  manufacturer  and  are  on  a  path 
wliich  will  support  the  BCarch  1990  d^loy- 
ment  date.  Although  this  is  a  success  orient- 
ed program,  we  have  high  confidence  in 
meeting  the  schedule.  The  deletion  of  the 
FT  90  procurement  funds  provides  no  relief 
and  is  of  no  benefit  to  the  current  situation. 
In  fact  it  severely  exacerbates  the  problem 
for  the  management  team  and  distracts 
them  from  their  current  efforts. 

We  are  in  production  with  the  FY  87,  FY 
88  and  FY  89  missUe  buys  for  153  missUes. 
The  63  FY  90  missiles  deleted  by  the  Senate 
were  scheduled  for  delivery  to  the  Navy  in 
FY  92  and  FY  93  to  support  the  ouUoads  of 
TRIDENT  submarines  currently  under  con- 
struction. If  the  FY  90  mlssQes  are  not  re- 
stored we  wm  not  l>e  able  to  outload  Trident 
submarines  with  a  full  complement  of  24 
missiles  until  near  the  end  of  the  next 
decade.  To  preclude  shutting  down  the  pro- 
duction line  and  avoid  the  costs  of  restart- 
ing and  requallfying  the  hardware,  It  will  be 
necessary  to  stretch  out  the  present  produc- 
tion lines  at  a  cost  of  about  $500M.  The  de- 
leted funds  were  also  to  be  used  for  certain 
planning  efforts  for  upgrading  the  Bangor, 
Washington  submarine  base  for  its  D-6  ca- 
pability and  for  long  lead  materials  for  the 
FY  91  missUe  procurement. 

The  problems  we  will  have  with  meeting 
United  States's  missile  needs  will  be  equally 
applicable  to  the  United  Kingdom's  TRI- 
DENT n  program  and  will  cause  signiflcant 
schedule  and  cost  impacts  to  their  nuclear 
deterrent  program. 

This  Is  a  rather  lengthy  letter  but  the  sub- 
ject cannot  be  readily  covered  In  a  sentence 
or  two.  B£y  program  manager,  RADM  Ken 
Malley,  is  prepared  to  provide  you  with  a 
comprehensive  briefing  and  answer  any 
questions  you  may  have  concerning  this 
Issue. 

In  summary,  we  understand  the  flight  test 
problem.  Solutions  are  in  hand  which  will 
support  our  early  CY  90  d^loyment.  Dele- 
tion of  the  FY  90  funds  provides  no  relief 
for  the  present  situation.  Instead,  it  causes 
significant  cost  increases  and  schedule  im- 
pacts to  the  program  while  diluting  the  nu- 
clear deterrent  capabilities  of  both  the 
United  States  and  the  United  Kingdom.  I 
would  appreciate  any  help  you  can  provide 
in  maintaining  the  viability  of  this  most 
critical  element  of  the  Nuclear  Triad. 
Sincerely. 

C.A.H.  Tkost. 
Admlml,  V.S.  Navy. 

British  Embassy. 
Waahington,  DC,  September  20, 1989. 
Hon.  John  Wakhih. 

Senate  Rustett  Office  Building,  Washington, 
DC. 

Dear  Senator  Warner:  I  am  writing  to  ex- 
press the  British  Government's  strong  inter- 
est in  a  satisfactory  resolution  of  the  diffi- 
culties which  have  arisen  in  the  Trident  DS 
missile  testing  programme,  and  in  the  possi- 
ble implications  of  the  action  taken  by  the 
Senate  Appropriations  Committee  to  zero 
fund  this  programme  for  FY  90. 

The  Trident  submarine  and  D5  missile  are 
not  only  a  major  element  In  the  strategic 
forces  of  the  United  States,  but  will  also 
form  the  strategic  component  of  Britain's 
own  Independent  deterrent.  A  continuing 
commitment  to  the  schedule  for  the  fund- 
ing and  planned  entry  into  service  of  the 
missile  is  therefore  of  great  Importance. 


The  British  Government  fully  appredates 
the  concern  shown  by  the  Senate  Appro- 
priations Committee  to  ensure  that  the  cur- 
rent development  proUems  ■■nrtated  with 
the  mlssQe  are  fully  oveieiime  as  soon  as 
possible.  We  have  recelwd  full  ■■iimmi 
frcHn  the  contractor  and  the  TO  Navy  that 
this  will  indeed  be  the  caae.  But  they  have 
also  inf  onned  us  of  their  oonoem— which  we 
share— that  any  withholdtng  of  prodoetian 
funding,  as  envisaged  by  the  Conunlttee. 
would  have  a  knock-on  effect  whidi  could 
delay  the  arrival  of  the  flist  mlMflf  for  the 
Royal  Navy  and  ecmtlnue  to  tanpoae  time 
and  cost  penalties  on  the  British  Trident 
programme. 

I  therefore  hope  tliat  you  wHI  feel  able  to 
support  the  reinstatement  of  the  DS  pro- 
duction funding,  when  the  subject  reaches 
the  floor  of  the  Senate  or  In  subsequent 
Conference,  in  the  interests  not  mly  of  the 
United  States'  own  strategic  procramme. 
but  also  of  the  British  deterrent  and  the 
close  bilateral  relationship  wtilch  it  repre- 
sents. 

Yours  sincerely, 

Antont  Acland, 

Ambataador. 

Mr.  STEVENS.  Mr.  President,  we 
have  a  time  agreement  that  has  been 
approved  by  the  majority  leader,  and 
on  behalf  of  the  Senator  from  Hawaii, 
who  is  in  another  meeting,  I  wish  to 
ask  unanimous  consent  that  the  vote 
on  the  amendment  occur  at  6:15.  and 
the  time  between  now  and  that  time 
be  eqtially  divided  between  the  two 
sides.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  this  is 
a  very  serious  problem,  that  of  the 
Trident  n.  The  amendment  put  forth 
by  myself  and  Mr.  Wallop  corrects 
this  problem.  Unless  the  Senate  goes 
along  with  our  amendment,  I  can  show 
a  scenario  by  which  we  are  going  to 
send  brand  new  Trident  submarines 
into  an  operation  status  without  an 
adequate  load  of  the  missiles.  I  think 
that  is  Just  a  very  bad  situation  and 
one  which  I  hope  we  can  correct  by  ac- 
cepting this  amendment; 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Califor- 
nia may  wish. 

Mr.  wn^SON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Calif omia. 

Mr.  WILSON.  I  thank  my  friend 
from  Alaska.  Let  me  just  speak  on  the 
amendment.  There  are  several  points 
that  have  been  discussed  already  that 
I  think  could  use  some  clarification. 

First,  this  is  a  second-degree  amend- 
ment. It  is  one  that  embraces  a 
number  of  different  line  items.  I  do 
not  agree  with  all  of  them.  I  agree 
with  the  major  intent  of  the  amend- 
ment. I  find  myself  in  disagreement, 
really,  with  the  effort  to  try  to  move 
f nnn  the  fast  sealif t  column  $9  billion. 
If  I  were  crafting  this  amendment.  I 
would  have  done  it  differently,  and  it 
makes  it  difficult  for  me  to  support  it 


with  the  same  enthusiasm  that  I  sup- 
port the  rest  of  it.  There  is  no  qiies- 
tkm  that  througliout  pages  of  every 
autborteatkm  hearing  that  has  dealt 
with  the  subject  of  aealtfts.  oae  sign- 
ing after  another  iHie.  commandoB  in 
chief  of  unified  specified  commands 
have  testified  quite  elearty  and  elo- 
quently that  we  need  moxe.  The  dlsUn- 
guished  Air  Font  officer  who  has  re- 
9onsibility  for  military  tnm^ortar 
tion  of  all  kinds,  has  given  eloquent 
testimooy  in  favor  of  unhanrfng  our 
seallft  capability.  There  is  not  one 
who  is  in  disagraemoit. 

I  wish  that  we  were  not  dealing  with 
this  particular  element  in  the  way 
that  it  is  proposed.  So.  in  that  respect. 
I  find  myself  sumwrting  the  argu- 
ments of  the  Senator  from  Alaska. 
There  are  many  parts  to  this  amend- 
ment. This  afternoon,  as  I  listened  to 
my  friend  from  Louisiana— and  he  was 
most  courteous,  most  generous,  in  re- 
sponding to  my  questions.  Before  he 
did  so,  I  heard  him  make  a  number  of 
statements  with  which  I  must  take 
issue.  He  made  the  comment  that  the 
purpose  of  SDI  is  to  enhance  first- 
strike  capability.  I  think  that  state- 
ment standing  alone  requires  much 
more  q>ecific  clarif  jring  definition 
than  he  has  given  it.  It  depends  in 
whose  hands  a  strategic  defense  capa- 
bility exists,  whether  it  enhances  the 
first-strike  auiabllity  or  the  ability  to 
make  irrational  the  notion  of  first 
strike. 

And  in  fact  there  is  a  race  on  be- 
tween the  two  superpowers  to  gain 
that  capability,  and  it  makes  all  the 
difference  in  the  world  who  it  is  that 
wins  that  race.  In  the  hands  of  the 
United  States,  the  strategic  defense 
capability  means  that  we  could  make 
irrational  the  notion  of  a  sucoessful 
decapitating  first  strike  by  any  ration- 
al Soviet  war  planner,  because  what  it 
would  assure  is  that  there  could  not  be 
success  in  that  effort  and  therefore 
that  it  would  be  suicidal  to  even  at- 
tempt it. 

The  reason  that  we  have  for  several 
years  persisted  with  great  hope  and 
optimism  in  seeking  to  bring  about 
that  point  in  which  we  are  capable  of 
making  an  informed  decision  about 
the  kind  of  the  tempo  of  a  deployed 
strategic  defense  has  been  the  precise 
hope  that  we  should  not  omtlnue  with 
anything  which  both  morally  and  mili- 
tarily is  so  inferior,  something  that  re- 
quires us  Instead  to  continue  depend- 
ing exclusively  upon  a  very  precarious 
balance  of  nuclear  terror. 

So  when  I  asked  my  friend  this 
afternoon  about  what  the  effect  of  the 
delay  would  be,  what  date  in  the 
futiue  we  could  look  to  if  not  1904 
when  the  President  of  the  United 
States  could  make  the  decision  to 
which  this  research  and  development 
rationally  must  lead  as  to  whether  we 
will  or  will  not  deploy,  he  could  not 
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answer  the  question.  It  depended  upon 
too  mAny  things. 

RephraslnK  the  question.  I  asked 
him  if  it  would  take  the  same  program 
that  is  now  mvisioned  by  the  director. 
General  Monahan.  to  have  the  strate- 
gic defmse  initiative  with  the  delays 
that  would  be  occasioned  by  this  cut  in 
funding  the  project  into  the  future 
the  time  at  which  we  wUl  perform  aU 
of  the  elements  that  will  then  permit 
the  President  to  make  that  decision, 
when  will  it  be?  He  still  was  unable  to 
answer  the  question. 

The  answer.  Mi.  President,  is  that 
we  are  talking  about  time.  We  are 
talking  about  a  Soviet  effort  to  devel- 
op a  capability  of  this  kind,  and  we 
know  without  getting  into  detaU  or 
breaching  seciuity  classifications  that 
it  is  weU  known  that  the  Soviet  Union 
has  for  many  years  put  at  least  as 
much  effort  into  their  defensive  capa- 
bility in  terms  of  strategic  weaponry 
as  they  have  with  regard  to  the  ongo- 
ing buildup  of  their  offensive  arsenal. 

We  also  know  that  they  have  moved 
increasingly  to  a  mobile  capability, 
and  recently  the  United  States  an- 
nounced our  intention  in  terms  of  ne- 
gotiating stands  to  abandon  the  posi- 
tion of  seeking  a  ban  upon  mobUe  nu- 
clear weapons. 

I  think  that  is  unfortunate,  but  it  is 
probably  realistic.  The  Soviet  Union 
most  likely  would  never  agree  to  such 
a  ban. 

Theirs  is  a  nation  11  times  as  wide 
with  infinite  capacity  for  concealment. 
What  that  means  in  practical  terms  is 
that  the  targeting  of  their  missiles  in 
that  vast  nation  with  its  infinite  ca- 
pacity for  concealment  is  itself  almost 
infinite.  It  makes  it  very  difficult 
indeed,  if  not  impossible,  for  us  to 
have  much  confidence  about  our  abili- 
ty to  target  those  mobile  missiles. 

That  in  itself  makes  all  the  more 
compelling  all  of  the  arguments  in 
favor  of  developing  a  defensive  capa- 
bility, because  if  you  are  going  to  rely 
exclusively  upon  the  strength  of  your 
offense  and  suddenly  you  determine 
that  you  have  a  tremendous  problem, 
perhaps  an  insuperable  one.  in  target- 
ing it,  makes  all  the  more  necessary 
having  the  kind  of  defensive  capability 
that  would  assiu%  the  rational  Soviet 
war  planner  that  he  should  never  un- 
dertake a  first  strike. 

Additionally.  Bir.  President,  let  me 
Just  say  there  is  much  more  at  stake 
here  than  what  is  a  proper  level  of 
funding  for  SDI  as  important  as  that 
is.  What  is  here  at  stake  is  the  ques- 
tion of  how  much  we  will  cut  back  on 
research  and  development  in  order  to 
continue  with  manpower  levels  that 
are  unrealistic  in  this  climate  when  we 
are  faced  with  the  necessity  to  make 
defense  cuts  in  terms  of  the  actual  dol- 
lars involved,  real  dollars,  adjusted  for 
inflation,  which  my  friend  from  Lou- 
isiana conceded  has  meant  over  the 


last  3  years,  real  cuts  In  defense  spend- 
ing. 

What  we  should  do,  as  we  were  told 
by  the  Chairman  of  the  Joint  Chiefs, 
newly  appointed  by  the  President. 
General  Powell,  is  take  the  least 
imwise  of  the  imwise  options  forced  on 
us  by  the  deficit  reductions  pressures. 
We  should  choose  the  lesser  of  evils 
instead  of  resorting  to  the  tactics  of 
the  1970's  when  we  had  a  hollow 
army,  too  many  people  in  uniform 
who  we  could  not  adequately  equip, 
train,  and  compensate,  provide  bene- 
fits to.  with  the  result  that  we  had 
quite  predictably  a  deficit  in  morale  as 
well  as  in  training  and  equipment. 

We  should,  instead,  have  a  smaller 
force  that  we  can  adequately  train, 
adequately  equips  and  provide  the 
Idnd  of  compensation  and  benefits 
that  wlU  provide  not  a  hollow  army, 
but  a  smaller,  superbly  capable  fight- 
ing force,  whether  we  are  talking 
about  the  Army,  Navy,  Marine  Corps, 
or  the  Air  Force. 

And  in  addition,  this  amendment 
seeks  to  restore  levels  of  conventional 
weaponry.  I  have  already  touched 
upon  that  with  my  friend  from  Louisi- 
ana. But  what  we  are  talking  about  is 
bringing  back  adequate  funding  for 
the  Stinger,  for  the  Laser.  Hellfire 
missUe.  for  the  TOW  II,  for  ATACMS. 
for  the  HARM  missile.  These  are  nec- 
essary restorations  to  avoid  the  kind 
of  dip  that  would  occiu-  otherwise,  an 
interruption,  a  hiatus  in  production 
that  would  lead  to  not  Just  delays  but 
much  higher  cost  because  of  the  inter- 
ruption in  the  rate  of  production. 

So  there  is  a  great  deal  at  stake,  and 
it  is  my  hope  that  between  what  the 
House  Appropriations  Committee  has 
provided,  the  kind  of  money  that  I 
think  does  make  sense  for  this  long- 
neglected  fast  sealif  t  capability. 

And  the  other  changes  that  would 
be  made  by  this  amendment  it  seems 
to  me  that  what  we  can  do,  Mr.  Presi- 
dent, without  in  any  way  reflecting 
upon  the  very  good  job  that  the  ap- 
propriations have  done  in  meeting  the 
target  levels  for  both  budget  authori- 
zation and  outlay,  is  to  provide  a  real- 
location among  the  accounts  that 
brings  us  down  in  terms  of  the  most 
expensive  thing  we  do  which  is  paying 
people;  compensation  and  benefits  to 
the  number  of  people  in  uniform,  so 
that  we  do  not  have  to  salvage  the  re- 
search and  development  accounts  be- 
cause here  we  are  again  talking  about 
time,  time  you  cannot  buy  back. 

If  it  were  necessary  we  would  be  able 
to  recruit,  to  mobilize  and  train  man- 
power far  faster  than  we  can  ever  con- 
duct research  and  development. 

Mr.  President,  I  hope  that  this 
amendment  will  be  adopted  and  that 
in  the  conference  that  results  thereaf- 
ter, the  biUion  dollar  mark  for  sealift, 
supported  by  the  House  appropriators. 
will  find  its  way  into  a  funding  pro- 
gram that  in  fact  gives  confidence  that 


the  schedule  outlined  at  page  54  of  the 
authorization  bill  report  will  in  fact  be 
met  and  perhaps  even  expedited. 

Mr.  President,  if  we  continue  to 
engage  in  the  fantasy  that  we  can 
have  force  levels  at  the  present  level 
and  we  can  do  it  by  not  adequately 
funding  research  and  developoment. 
we  are  playing  a  very  perilous  game 
because  we  will  lose  time  that  we 
cannot  regain  at  any  point.  So  I  hope, 
with  all  respect  to  the  hard-working 
appropriators.  that  they  will  take  this 
amendment  as  it  was  intended  and 
allow  us  in  the  short-  and,  more  impor- 
tantly, in  the  long-term  to  make  basic 
changes  of  the  kind  that  are  forced 
upon  us  by  the  pressures  of  deficit  re- 
duction. That  is  what  this  amendment 
is  all  about. 

I  thank  my  friend  from  Alaska  and  I 
yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  yield 
7  minutes  to  our  friend  from  South 
Carolina,  our  distinguished  senior  Sen- 
ator. 

Mr.  THURMOND.  Mr.  President  I 
thank  the  able  ranking  member  of  the 
committee. 

Mr.  President.  I  am  pleased  to  be  a 
cosponsor  of  the  amendment  proposed 
by  Senator  Warmer  and  the  distin- 
guished minority  leader,  Senator 
Dole.  I  want  to  point  out  that  the 
total  funds  proposed  in  the  substitute 
amendment  are  the  same  as  those  in 
the  amendment  introduced  by  my  col- 
leagues on  the  Appropriations  Com- 
mittee. I  also  want  to  emphasize  that 
approximately  65  percent  of  the  pro- 
grams in  the  Appropriations  Commit- 
tee amendment  are  retained  in  the 
substitute  amendment. 

Mr.  President,  I  cosponsored  this 
amendment  because  it  includes  fund- 
ing for  the  preferred  munitions  initia- 
tive, the  D-5  missile,  and  increased 
funding  for  SDI.  I  believe  that  these 
programs  are  essential  if  we  are  to  pro- 
vide a  strong  defense  program  for  the 
coming  years. 

The  mimitions  package,  which  is  in- 
cluded in  the  Defense  Authorization 
Act,  provides  appropriations  for  four 
preferred  munition  systems— Stinger. 
Hellfire.  TOW  II.  and  the  High  Speed 
Anti-Radiation  Missile.  In  hearings 
held  by  the  Armed  Services  Commit- 
tee, the  Deputy  Commander  in  Chief 
of  the  U.S.  European  Command  testi- 
fied that  "all  the  services— Army, 
Navy.  Air  Force,  Marine  Corps— all 
have  shortages,  severe  shortages  of 
preferred  munitions."  Vice  Admiral 
Dunn,  the  former  Assistant  Chief  of 
Naval  Operations  (Air  Warfare),  re- 
cently noted  that  the  "CINC's  (Com- 
manders-in-Chief s)  No.  1  concern  is 
the  shortage  of  weapons  required  to 
carry  out  their  missions."  including 
the  HARM.  Maverick,  Phoenix,  and 
Harpoon  missiles.  This  amendment 
will  go  a  long  way  to  correct  these 
shortages  in  preferred  ammunitions. 
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Mr.  President,  the  Appropriations 
Committee  deleted  all  fiscal  year  1990 
weapon  procurement  funds  for  the 
Trident  U  (D-5)  weapon  system.  The 
rationale  for  this  deletion  was  given  as 
"two  of  three  Operational  Test  and 
Evaluation  flights  f aUed  *  *  *  and  that 
a  major  redesign  effort  may  be  re- 
quired." Mr.  President,  the  Navy  has 
learned  a  great  deal  from  the  two  fail- 
ures and  has  initiated  fixes  that 
should  completely  solve  the  problem. 
In  a  letter  to  Members  of  the  Senate, 
Admiral  Trost,  the  Chief  of  Naval  Op- 
erations, stated:  "Solutions  are  in 
hand  which  will  support  our  early  cal- 
endar year  1990  deployment.  Deletion 
of  the  fiscal  year  1990  funds  provides 
no  relief  for  the  present  situation.  In- 
stead, it  causes  sie^iificant  cost  in- 
creases and  schedule  impacts  to  the 
program  while  diluting  the  nuclear  de- 
terrent capabilities  of  both  the  United 
States  and  the  United  Kingdom."  Our 
amendment.  which  delays  availability 
of  the  funds  until  problems  are  cor- 
rected, would  restore  $910  million  to 
continue  the  procurement  of  the  D-5 
missile  and  allow  our  Nation  to  contin- 
ue its  modernization  of  the  sea-based 
leg  of  the  strategic  triad. 

My  third  reason  for  cosponsoring 
this  amendment  is  that  it  provides  an 
additional  $298  million  in  appropria- 
tions for  the  strategic  defense  initia- 
tive. This  amount  wiU  increase  fimd- 
ing  for  the  program  to  $4  billion, 
which  is  $600  million  below  the  Presi- 
dent's request,  but  approximately  $1.2 
billion  above  the  House  funding  level 
for  SDI.  Although  $4  billion  in  appro- 
priations may  delay  the  deployment  of 
an  SDI  system,  it  will  allow  the  contin- 
ued robust  research  program.  I  believe 
this  research  is  essential  in  order  to 
provide  President  Bush  with  the  nec- 
essary information  to  make  a  decision 
regarding  deployment  of  a  strategic 
defense  by  the  end  of  his  first  tenxL 
Mr.  President.  I  also  believe  that  the 
additional  appropriations  will  assist 
the  conferees  on  the  defense  authori- 
zation bill  in  reaching  a  favorable  com- 
promise with  the  House  on  SDI  fund- 
ing. 

Mr.  President,  this  amendment  is  a 
good  compromise  to  the  amendment 
offered  by  the  Appropriations  Com- 
mittee. It  keeps  in  place  a  majority  of 
the  programs  recommended  by  the 
committee  and  at  the  same  time 
strengthens  both  the  conventional  and 
strategic  programs  of  our  Nation.  I 
lu^e  my  colleagues  to  vote  for  the  sub- 
stitute amendment  proposed  by  Sena- 
tor Warhkr  and  Senator  Dole. 

Mr.  President,  I  jrield  the  floor. 

Mr.  DIXON.  Mr.  President.  I  wonder 
if  the  distinguished  manager  would 
yield  some  time  to  me  in  connection 
with  this  amendment. 

Mr.  mOUYE.  Mr.  President,  how 
much  time  does  the  Senator  need? 

Mr.  DIXON.  Five  minutes. 


Mr.  mOUTE.  I  yield  5  minutes  to 
the  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  this 
whole  questicm  of  the  appropriating 
and  authorizing  process,  quite  frankly, 
in  the  expression  of  back  home  folks, 
is  getting  as  clear  as  mud.  It  is  pretty 
hard  to  figure  out  exactly  what  one 
ought  to  do.  I  am  a  member  of  the 
Armed  Services  Committee,  the  au- 
thorizing committee,  and  obviously 
there  are  considerable  differences  be- 
tween what  the  authorizing  commit- 
tees and  the  appropriating  committee 
have  done.  All  of  this  is  impacted  by 
the  fact  that  we  have  a  BA  and  outlay 
problem  that  has  to  be  resolved. 

We  have  had  meetings  with  the  Ap- 
propriations Committee  about  that.  In 
the  war  on  drugs,  certain  moneys  are 
being  taken  out  of  defense.  There  has 
been  an  action  by  the  Foreign  Rela- 
tions Committee  to  take  substantial 
money  out  of  defense  for  aid  to 
Poland.  The  whole  thing  is  getting 
quite  confusing.  I  am  not  so  siu-e  that 
anybody  understands  exactly  what  the 
final  result  will  be  by  now. 

What  we  see  here  is  an  argument  be- 
tween some  of  our  friends  on  the  Re- 
publican side  with  what  the  appropri- 
ating committee  has  done.  I  might  say. 
as  I  look  at  what  the  appropriating 
committee  has  done.  I  am  not  entirely 
in  support  of  that.  On  the  other  hand, 
when  I  see  what  my  friends  on  the  Re- 
publican side  want  to  do  by  their 
amendment  here.  I  have  trouble  with 
that  again. 

But  I  guess  simplistically  I  come 
down  to  this  final  thought:  when  my 
friends  from  Louisiana  had  earlier  at- 
tempted to  reduce  the  authorized 
amount  on  SDI.  I  voted  with  the  com- 
mittee to  maintain  the  committee's 
figures.  I  was  willing  to  fight  that  out 
in  conference  as  long  as  was  necessary. 

But  I  say  to  my  colleagues  in  the 
Senate.  I  think  it  is  now  clear  that  the 
House  is  not  about  to  accept  the  SDI 
number  that  we  authorizers  had  in  our 
bill.  So  that  I  said  in  the  Armed  Serv- 
ices Committee  the  other  day,  when 
the  distinguished  Senator  from  Hawaii 
was  there  and  the  distinguished  Sena- 
tor from  Alaska  was  there,  who  are 
now  the  managers  for  the  aK>ropri- 
ators.  frankly,  when  you  look  at  the 
whole  thing.  I  am  about  as  satisfied 
with  what  they  have  done  as  anything 
because  it  looks  about  the  best  we  can 
do.  And  that  boils  down  to  the  fact,  if 
my  memory  serves  me.  that  they  ap- 
propriate $3.7  billion  for  SDI  in  their 
bilL 

Mr.  President,  let  me  tell  you  some- 
thing. The  House  is  not  going  to  go 
that  high  probably,  but  they  are  sure 
not  going  to  go  higher.  So  now  I  am 
faced,  as  a  member  of  the  authorising 
committee,  with  the  choice  of  whether 
to  stick  to  the  appropriating  commit- 
tee's position  or  vote  for  an  amend- 
ment by  some  of  my  frioids  on  the 
other  side,  some  of  which  has  some 


appeal  to  me.  frankly.  But  the  bottom 
line  is  that  it  is  as  much  driven  by  this 
number  for  SDI  as  anyUiing  elae:  an 
additional  roughly  $300  million  for 
SDL  that  if  we  put  it  in  is  not  going  to 
matter  a  whit.  Not  a  whit.  Because 
when  we  go  to  the  ctmf  erenoe  it  is  the 
first  thing  that  falls  <»i  the  flow. 

I  am  going  to  tell  my  colleagues.  I 
have  never  seen  anything  so  ooofiatng 
as  this  whole  process.  We  have  differ- 
ences between  authorising  and  appro- 
priating, we  have  problems  with  BA, 
and  we  have  problems  with  outlay.  We 
have  another  ctnnmittee  working  to 
take  money  oa%  tor  the  war  on  drugs 
and  foreign  relations  has  voted  to  give 
aid  to  Poland  out  of  defense.  Now  we 
are  arguing  back  here  again  between 
some  members  of  the  minority,  includ- 
ing their  leader,  and  the  appn^riating 
committee  about  what  we  ought  to  do 
on  these  numbers,  most  of  irtii^  I  do 
not  agree  with  on  either  side.  It  is  get- 
ting pretty  difflcult  to  figure  out  how 
to  vote  and  make  sense  around  here, 
Mr.  President. 

About  the  only  thing  I  can  flgure 
out  is.  simplistically.  this:  I  agree  a 
Uttle  on  both  sides  of  this.  But  if  I 
vote  with  the  minority  thi^  wants  to 
put  on  this  amendment.  I  am  absolute- 
ly wasting  my  time  because  the  House 
is  not  going  to  take  this  SDI  number 
and  it  is  a  complete  waste  of  time.  So  I 
guess  what  I  am  going  to  do.  Mr.  Presi- 
dent, is  cast  my  own  little  lonesome 
vote  here  to  stick  with  the  appn^iriat- 
ing  committee  which  I  think  is  going 
to  get  closer  in  the  end  to  what  the  au- 
thorizing committee  wUl  agree  to  and 
what  the  House  wiU  come  to  than  any- 
body else. 

That  may  be  a  fairly  feeble  reason 
why  I  am  going  to  vote  with  the  ap- 
propriating committee  and  against 
this  amendment,  Mr.  President,  but  I 
guess  it  is  as  good  as  any. 

My  final  statement  is  this.  When  I 
used  to  be  an  old  trial  lawyer  they 
would  say:  When  things  get  so  confus- 
ing nobody  understands  it,  make  it  as 
sinu>le  as  you  can  for  the  Jiuy.  I  am 
going  to  say  it  as  simply  as  I  can  for 
my  colleagues  here.  The  reason  I  am 
voting  with  the  approi>rlating  ccmunlt- 
tee  and  against  the  amendment  is 
voting  to  put  this  extra.  SDI  money  in 
here  is  a  complete  waste  of  time;  it 
cannot  possibly  happen,  and  we  might 
as  well  not  waste  our  votes  if  that  is 
what  is  driving  us  today. 

I  thank  the  Presiding  Officer  for  let- 
ting me  confuse  things  even  further. 

Mr.  INOUTE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRE8IDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  suff idmt  second. 

The  yeas  and  nays  were  ordered. 

Mr.  mOUYE.  Mr.  President,  this 
amoidment  adopts  several  of  the 
itons  approved  by  the  Appropriations 
Committee,    but    makes    signifirant 
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chanses.  Most  notably,  the  amend- 
ment adds  funds  for  several  prognuns 
which  were  considered  by  the  commit- 
tee and  rejected  on  merit. 

First,  the  amendment  adds  $298  mil- 
lion for  the  strategic  defense  initiative. 

The  committee  recommends  $3.7  bil- 
lion, or  zero  real  growth,  for  SDI  in 
fiscal  1990.  The  committee  believes 
that  additional  funding  above  this 
level  is  premature  and  imwise  in  view 
of  overall  fiscal  constraints  and  SDI's 
current  major  uncertainties. 

SDI  faces  a  major  decision  in  the 
near  future— whether  to  abandon  its 
current  mix  of  systems  and  architec- 
ture in  favor  of  the  risky  brilliant  peb- 
bles concept.  Adoption  of  Brilliant 
Pebbles  would  have  major  implications 
for  the  cost,  schedule,  and  complexity 
of  SDL 

Brilliant  Pebbles  has  major  cost  and 
technological  uncertainties.  It  still  is 
being  evaluated  within  DOD  and  by 
outside  experts.  Congress  should  care- 
fully evaluate  these  uncertainties 
during  the  fiscal  1991  budget  review. 
Until  Congress  and  DOD  have  a  more 
precise  direction  for  SDI,  additional 
funds  above  the  committee  recommen- 
dation are  unjustified  and  an  impru- 
dent use  of  scarce  defense  dollars. 

Second,  the  amendment  provides 
$910  million  for  the  Trident  II  missile. 

As  I  stated  in  my  opening  remarks, 
the  committee  fully  supports  the  de- 
velomnent  and  the  deployment  of  the 
Ttldent  D-5  Missile  Program.  Howev- 
er, the  conunittee,  as  well  as  the  whole 
Nation,  watched  as  two  of  the  three 
submarine-laimched  flight  test  mis- 
siles exploded  as  soon  as  they  were 
launched.  The  Navy  informed  the 
committee  that  they  knew  what  the 
problem  was  after  the  first  test  fail- 
ure. They  also  have  stated  they  took 
what  they  believed  to  be  corrective 
action  to  fix  the  problem,  only  to  find 
out  that  it  was  not  sufficient  to  cor- 
rect the  design  problem. 

In  a  meeting  with  the  program  man- 
ager on  September  6,  the  committee 
was  informed  that  Navy  and  the  con- 
tractor have  identified  what  they  now 
believe  to  be  the  extent  of  the  prob- 
lem and  they  are  developing  several 
potential  design  solutions  which  may 
prevent  future  flight  failures.  The  pro- 
gram manager  also  informed  the  com- 
mittee that  these  design  fixes  would 
have  to  be  fuUy  tested  prior  to  the 
next  flight  test.  All  this  design,  devel- 
opment, and  testing  of  the  potential 
solution  will  take  time  and  the  pro- 
gram will  be  delayed. 

The  committee  recommendation  rec- 
ognizes the  program  delays  caused  by 
the  faulty  design  and  the  time  it  is 
going  to  take  to  correct  the  problem. 
The  committee  also  notes  that  since 
fiscal  year  1987.  Congress  has  already 
i4>propriated  $5.9  billion  for  153  pro- 
duction missiles.  This  is  in  addition  to 
the  $9.2  billion  the  Navy  has  spent  in 
research  and  development  on  this  new 


missile  system.  In  all.  the  American 
taxpayer  has  spent  over  $15.1  billion 
for  a  missile  sjrstem  which  does  not 
fly.  We  believe  that  the  Navy  will 
eventually  find  and  fix  the  problems 
with  the  D-S  missile  system,  the  com- 
mittee recommends  the  Navy  fix  and 
prove  out  the  liasic  design  before  we 
appropriate  another  $900  million  in 
this  bill.  I  would  also  point  out  that 
the  committee  reported  bill  increases 
funding  for  Trident  research  and  de- 
velopment by  $70  million  to  aid  in 
finding  a  solution  to  this  problem. 

Mr.  President,  I  would  like  to  em- 
phasize that  by  the  action  taken  by 
the  committee  we  are  not  slowing 
down  the  program.  For  example,  in 
fiscal  1987,  we  approved  the  expendi- 
ture for  21  missiles;  8  of  them  were 
supposed  to  have  been  delivered  by 
July  1  of  this  year.  None  have  been  de- 
livered, none  have  been  accepted. 

Thirteen  missiles  were  to  be  deliv- 
ered by  the  first  of  October,  that  is  a 
few  dajrs  from  now.  The  Navy  does  not 
plan  to  accept  any  missiles  until  the 
fix  is  completed.  And,  as  I  have  indi- 
cated, it  will  be  some  time  before  the 
fix  is  completed. 

We  have  already  provided  all  these 
funds  and  we  have  our  great  doubts 
that  the  contract  will  be  carried  out 
and  deliveries  made. 

This  amendment  under  consider- 
ation reduces  funding  for  sealift  by 
$960  million  and  replaces  this  with 
fimding  for  an  additional  LHD-1  am- 
phibious assault  ship.  Now,  I  support 
the  procurement  of  amphibious  as- 
sault ships  for  our  Marines,  but  this 
matter  can  wait  imtil  fiscal  year  1991. 
We  have  provided  $35  million  for  the 
advance  procurement  requirements  on 
this  ship.  The  Navy  intends  to  request 
the  remainder  in  fiscal  year  1991.  This 
plan  is  consistent  with  current  ongo- 
ing construction  on  other  LHD  am- 
phibious ships. 

Sealift  cannot  wait.  Today,  only  5 
percent  of  U.S.  cargo  is  transported  on 
U.S.  vessels. 

Virtually  every  witness  appearing 
before  our  committee  noted  that  sea- 
lift is  a  serious  problem.  General 
Galvin,  the  commander  in  chief  of  our 
European  Forces  testified  that  our 
sealift  shortfall  is  his  greatest  prob- 
lem. 

General  Schwarzkopf,  the  command- 
er in  chief  of  the  U.S.  Central  Com- 
mand, also  testified  on  the  need  to  im- 
prove our  sealift  capability.  He  wel- 
comed the  addition  of  fimds  to  buy 
sealift  vessels.  The  amount  we  have 
set-aside  is  for  the  purchase  of  four 
cargo  vessels  and  two  tankers. 

The  Secretary  and  Chief  of  Staff  of 
the  Army,  the  commander  of  the 
transportation  command,  the  com- 
mander in  chief  of  Pacific  Forces,  and 
the  commander  in  chief  of  Atlantic 
Forces  all  noted  the  serious  sealift 
problems  facing  our  coimtry.  Only  the 
witnesses    from    Navy    headquarters 


balked  at  providing  more  funds  for 
sealift. 

I  believe  it  is  critical  that  we  take 
action  at  this  moment  to  redress  this 
problem.  I  believe  it  is  clear  that  this 
action  cannot  be  left  to  the  internal 
workings  of  the  Navy  budget  if  we 
expect  to  resolve  this  problem. 

Mr.  President,  this  amendment  has 
funding  for  a  number  of  mtmitions 
programs.  In  each  of  these  programs 
set  forth  in  the  amendment  imder  con- 
sideration, the  committee-reported  bill 
has  funded  the  number  of  missiles  re- 
quested by  the  President  of  the  United 
States.  The  question  before  us  is: 
Should  we  add  to  the  President's  re- 
quest? 

The  authorization  bill  increased  the 
fimding  for  these  programs  to  exceed 
the  requests  submitted  by  the  Presi- 
dent. We  reviewed  this  issue  very  care- 
fully. What  we  discovered  convinced 
me  that  things  have  changed  since  the 
authorization  bill  was  passed  and  com- 
pleted here,  and  the  factors  that  were 
noted  by  the  authorization  committee 
no  longer  make  it  appropriate  to  in- 
crease the  funding  for  these  programs. 

Second,  as  noted  by  my  colleague 
from  Alaska,  each  of  these  increases 
can  be  found  in  the  House  bill.  Mr. 
President,  all  of  us  in  this  body  recog- 
nize the  importance  of  negoiating  le- 
verage on  our  bills.  This  amendment 
would  remove  the  leverage  that  is  nec- 
essary for  the  forthcoming  conference. 
I  do  not  believe  that  it  is  in  the  inter- 
est of  the  Senate  to  remove  all  of 
these  items  from  conference. 

f\u-thermore,  I  cannot  support  the 
increases  for  missiles  here  because  of 
several  substantive  reasons.  The 
amendment  would  increase  funding 
for  Stinger  missiles  by  $89  million.  All 
of  us  are  aware  of  the  importance  of 
the  Stinger  missile,  and  we  recognize 
how  effective  it  has  been.  However,  I 
imderstand  the  Stinger  missile  is  cur- 
rently experiencing  some  technical 
problems  associated  with  the  repro- 
grammable microprocessor.  I  realize 
this  is  a  quite  technical  matter  but  in- 
volves software  design  which  is  not  yet 
resolved. 

In  fact,  as  of  today,  there  are  4,581 
missiles  that  are  in  bimkers  at  the  con- 
tractor facility  which  the  Army  has 
not  accepted  because  they  failed  to 
meet  the  design  specifications,  and 
here  the  amendment  wants  to  add 
more  money  to  add  to  this  bunker  fa- 
cility. 

Mr.  President.  I  want  to  repeat, 
again.  I  support  the  Stinger  missile, 
but  I  do  not  think  it  would  be  ^pro- 
priate  at  this  moment  to  increase  pro- 
duction. In  other  words,  should  we 
reward  a  contractor  when  the  product 
they  have  provided  is  experiencing 
problems? 

The  amendment  also  would  increase 
the  production  of  TOW  missiles  by 
$51.1  million.  Again,  I  share  the  view 
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of  my  coUeague  in  the  need  for  acquir- 
ing antitank  missiles.  However,  I  un- 
derstand the  Army  is  currently  devel- 
oping a  new  generation  of  TOW  mis- 
siles, a  so-called  TOW  IIB.  This 
amendment  would  increase  the  pro- 
duction of  the  TOW  HA  missile,  and  I 
do  not  believe  it  is  appropriate  to  in- 
crease this  program  this  year  whm  a 
new  version  is  Just  around  the  comer. 
Second,  there  is  currently  only  one 
source  for  the  TOW  missUe.  and  the 
Army  is  hoping  to  establish  a  second 
source  in  order  to  compete  for  the  pro- 
gram in  1992.  The  rationale  for  creat- 
ing a  second  source,  obviously,  is  to 
lower  the  overaU  cost.  It  should  be 
cheaper  to  buy  missiles  when  there 
are  two  active  producers.  If  we  in- 
crease production  today,  we  will  most 
likely  have  to  pay  a  higher  price  than 
we  will  if  we  waited  until  there  was  a 
qualified  second  source  to  increase 
production. 

Third,  any  missiles  we  buy  today 
would  limit  the  niunber  of  missiles  we 
will  buy  under  a  competitive  strategy, 
and  when  the  decision  is  made  to  es- 
tablish a  second  source,  the  total 
number  of  missiles  to  be  produced  is 
factored  into  a  cost-benefit  analysis  to 
determine  if  it  makes  sense  to  bring  in 
a  second  manufacturer.  It  costs  money 
to  establish  a  second  source  manufac- 
turing facility.  If  we  Increase  produc- 
tion this  year,  we  will  bring  down  the 
total  niunber  and  replace  the  advan- 
tage of  establishing  a  second  source. 

The  amendment  under  consideration 
also  provides  an  increase  of  $46  million 
for  a  new  Army  tactical  missUe  pro- 
gram. Mx.  President,  it  should  be 
noted  that  the  n.S.  Army  has  decided 
to  slow  the  production  of  this  program 
because  of  technical  problems  in  the 
missile's  development.  We  support  this 
program,  but  we  concxir  with  the 
Army  that  it  simply  is  not  ready  for  an 
increase  in  production.  The  Army  says 
slow  it  down  and  the  amendment  says 
let  us  make  more. 

The  amendment  also  increases  pro- 
duction of  Hellfire  missiles  by  2.800 
missiles  above  the  President's  request. 
Mr.  President,  for  the  past  several 
years,  the  Congress  has  suggested  that 
the  Army  request  6.000  Hellfire  mis- 
siles, but  each  time  the  Army  has  de- 
clined. The  Army  simply  does  not 
want  to  increase  its  production  to  that 
level  and  this  amendment  would,  once 
again,  force  them  to  do  so  and,  once 
again,  you  may  be  assured  they  will 
turn  it  down. 

The  substitute  amendment  also  pro- 
poses to  increase  fimding  for  the 
HARM  missile  and  this  miasile  is 
funded  at  the  President's  requested 
level  in  the  committee-reported  biU. 

Recently,  questions  have  arisen  with 
regard  to  the  reliability  of  the  wiring 
boards  in  this  missile  that  the  Navy 
has  concluded  were  not  manufactured 
or  tested  in  accordance  with  contract 
specifications.   These   printed   wiring 


boards  are  used  in  stator  switchers  in 
safe  and  arm  devices  for  the  HARM 
missile. 

I  think  it  is  very  important  to  note 
while  this  amendment  is  requesting  in- 
creased funding  to  Increase  the  pro- 
duction of  these  missOes,  the  n.8. 
Navy  has  recoitamended  that  the  man- 
ufacturer be  slisptetided  due  to  its  al- 
leged fraudulent  actions,  and  the  De- 
fense Criminal  Investigative  Service  is 
actively  pursuing  a  criminal  investigar 
tion.  Are  we  trying  to  reward  someone 
we  allege  to  be  a  criminal?  I  hope  we 
will  not  do  that. 

Until  these  potential  safety  and  reli- 
ability problems  have  been  resolved 
with  regard  to  this  HARM  component, 
the  committee  Just  cannot  support 
adding  funds  to  produce  more  missiles 
than  requested  by  the  President. 

Mr.  President,  the  amendment 
under  consideration  would  pay  for 
these  increases  by  reducing  the  fund- 
ing recommended  by  the  committee  in 
this  proposed  amendment.  For  exam- 
ple, the  amendment  that  we  provided 
includes  $33.6  million  to  procure 
trucks,  vehicles  and  other  support 
equipment  for  the  National  Training 
Center.  This  is  not  a  large  item,  but  it 
is  an  important  item. 

Currently,  when  any  unit  goes  to 
urban  California  for  training,  they 
ship  their  equipment  there— the  tanks, 
the  cannons  and  such— and  Just  the 
shipping  is  costing  us  over  $14  million 
per  year  in  operation  and  mainte- 
nance. So  we  believe  that  our  initiative 
makes  sense.  Why  not  have  the  equip- 
ment there  and  we  Just  ship  bodies, 
personnel  instead  of  going  through 
that  massive  transport  cost  of  ship- 
ping tanks  and  planes  and  guns.  I 
think  this  is  Just  conmion  sense.  If  we 
agree  to  the  committee's  amendment, 
we  wUI  be  saving  $70  million  in  the  5- 
year  defense  plan. 

As  noted  by  my  distinguished  col- 
league from  Alaska,  the  substitute 
amendment  also  eliminates  all  funding 
proposed  for  reimbursing  space  shut- 
tle operations.  The  committee  pro- 
poses to  add  $485  million  to  offset 
these  costs.  We  are  using  NASA  facili- 
ties. NASA  space  ships  for  defense 
purposes.  I  think  it  is  only  fair  that 
IX>D  pays  for  it.  This  would  then 
allow  for  other  necessary  civilian 
space  programs  to  be  funded  instead 
cf  forcing  NASA  to  pick  up  the  addi- 
tional costs  associated  with  DOD  pay- 
loads.  By  eliminating  these  funds, 
other  NASA  programs  that  a  few 
weeks  ago  we  were  extolling  would 
have  to  be  cut.  Voyager  programs 
would  have  to  be  cut. 

It  was  the  "in"  thing  in  this  Cham- 
ber to  be  praising  Voyager.  We  fen*  the 
first  time  saw  Neptune  and  the  new 
moons.  If  it  were  not  for  mone3rs  for 
NASA,  we  would  not  have  seen  those 
things. 

The  proposed  substitute  would  also 
reduce  the  funding  we  recommend  for 


Apache  helicopters.  The  amendment 
provides  nearly  $1.7  billimi  to  ccmi- 
plete  and  wipe  out  the  iU»che  heli- 
copter program.  Last  year,  the  Con- 
gress authorteed  a  multiyear  program 
to  buy  240  Apache  helicopters. 

By  doing  this  under  the  committee 
bill,  we  #111  be  saving  our  taxpayers 
$900  mintdti.  $900  million,  Mr.  Presi- 
dent, is  a  lot  of  money.  If  by  an 
amendment  such  as  this  we  can  save 
$900  millicm.  we  should  take  advan- 
tage of  that. 

In  the  revised  President's  request, 
the  Defense  Defpartment  lowered  the 
overall  quantity  to  buy  from  240  to 
132  helicopters.  Army  and  Defense 
witnesses  testified  that  the  only 
reason  for  this  action  was  to  save 
money.  Our  amendment  provides  the 
funds  to  achieve  this  goal  in  fiscal 
year  1990.  In  that  way.  we  could  get 
the  helicopters  that  are  needed  for  our 
Active  and  National  Guard  and  Re- 
serve Forces,  but  not  add  to  the 
burden  of  additional  funding  require- 
ments in  future  years.  This  amend- 
ment would  defeat  this  initiative. 

The  proposed  substitute  provides 
only  $775  million  for  the  Apache  heli- 
copter, enough  to  buy  about  66  addi- 
tional helicopters.  However,  there  is  a 
requirement  that  none  of  these  funds 
can  be  q>ent  until  1991.  The  Defense 
Department  already  intends  to  budget 
this  amount  in  fiscal  year  1991.  Be- 
cause of  the  delay  in  spending,  this 
substitute  proposal  would  merely  re- 
place the  funding  requirement  for 
Apache  helicopters  in  the  fiscal  year 
1991  budget.  It  would  not  provide  any 
additional  Apache  helicopters  for  Na- 
tional Guard  and  Reserve  units.  In  es- 
sence, this  substitute  does  nothing  for 
the  Army's  Apache  program,  and 
would  eliminate  the  potential  to 
buyout  the  Apache  program  in  fiscal 
year  1990. 

The  amendment  also  reduces  several 
items  included  in  the  committee-re- 
ported bilL 

The  committee-reported  bill  adds 
$S0  million  to  finish  cruise  missile  in- 
tegration testing  on  the  B-IB  bomber. 
Under  current  Air  Force  plans,  such 
testing  would  be  delayed  and  would 
cost  much  more  to  accomplish  after 
the  delay. 

Deq)ite  Air  Force  assurances,  the  B- 
IB's  viability  as  a  penetrating  bomber 
is  highly  questionable  in  the  mid  to 
late  1990's.  The  Air  Force  has  yet  to 
doBonstrate  that  the  aircraft's  basic 
^ectronic  oountermeasures  systems 
can  be  fixed.  We  need  to  keep  open  aD 
options  for  deploying  cruise  missiles 
on  the  B-lB  as  euiy  as  possible. 

The  recommended  funding  preserves 
the  options  to  maintain  the  effective- 
ness of  the  B-IB.  Delaying  cruise  mis- 
sQe  integration  testing  is  militarily 
and  fiscally  unwise.  The  $50  million 
reonnmended  by  the  committee 
should  be  retained  in  the  bill. 


21644 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1989 


The  substitute  reduces  funding  we 
provided  for  Guard  and  Reserve  equip- 
ment to  improve  F-15  and  F-16  air- 
craft. Mr.  President,  it  is  not  clear 
what  item  is  being  reduced  by  this 
amendment.  However,  the  committee- 
reported  bill  provides  $49  million  to 
continue  the  multistage  improvement 
program  on  National  Guard  F-15 
fighter  aircraft.  This  program  was  ac- 
celerated by  the  Congress  last  year. 
The  committee  recommends  continu- 
ing this  effort. 

The  substitute  also  reduces  funding 
for  Blackhawk  helicopter  procurement 
by  $68.1  million.  This  reduction  would 
cut  Blackhawk  procurement  by  an  es- 
timated 16  helicopters  and  could 
breach  our  ciurent  multiyear  procure- 
ment contract. 

Finally,  the  amendment  makes  other 
adjustments,  which  do  not  appear  to 
be  well  thought  out.  which  would 
eliminate  funding  for  needed  pro- 
grams provided  in  the  committee-re- 
ported bill. 

In  closing,  let  me  reiterate  my  con- 
cerns about  this  amendment. 

We  have  funded  SDI  at  zero  real 
■rovth.  This  is  a  prudent  position  con- 
sidering the  current  status  of  thai  pro- 


We  have  already  provided  all  of  the 
BdnOes  requested  by  the  President: 
tkia   anendDCBt    is   an    unrequested 


The  ■"*■■■'*■"—*  reduces  the  lever- 
at  I  need  in  conference  on  several 


Tbe  amendment  would  eliminate 
fondiiw  which  is  eritleally  needed  to 
fnYiwatgrn  our  sealift  capabilities. 

The  smendment  would  riiminate 
$4H  flrilUflo  propoaed  for  ^ace  shut- 
tle eeats. 

Tlie  r'*Tftf*"*^  would  defeat  the  tni- 
Itedve  to  bar  oat  the  final  940  Apache 


BRXATJX.  Mr.  President,  the 
before  this  body  provides  for 
flat  ftmdim  of  many  programs  which 
en  ke  Wttw  dmneteitHd  as  essential 
to  oar  natlanal  def  cnae.  I  would  like  to 
my  strong  support  for  one  of 
wliich.  wUle  ftanded  very  mod- 
I  to  eontrfliuCe  gratly  to 


Aa  etaainnan  at  tbe  Merchant 
MariDe  Suboommittee.  I  am  very 
tliat  tbe  Defease  Approprla- 
Commtttoe  has  seen  fit  to  pro- 
vide $1S  millloa  for  researeh  and  de- 
w.lmii"«»t  in  tbe  fiidd  of  fast  sealift 
tecbiHriocles.  tnclurttng  the  semlplan- 
inf  monohun.  The  need  for  such  RdcD 
is  ntogoiatA  in  ttie  report  by  the 
rinwm— rf*  Committee  on  the  Mari- 
time Adndnlstratioo  reauthorlsatioa 
mrasnm  and  by  tbe  Armed  Servloes 
Committee  in  tbe  report  on  the  De- 
fense auttiortsatiaa  bilL 

The  objeethre  of  fast  sealift  is  a  fleet 
of  irrasiln  that  can  achieve  speeds  far 
in  ezeess  of  tliose  currently  attainable 
with  conventiMial  hull  designs  and 


propulsion  systems,  and  which  is  able 
to  meet  multiple  military  missions. 
Such  a  fleet  would  reduce  or  eliminate 
our  substantial  deficit  in  strategic  sea- 
lift. 

The  development  of  new  technol- 
ogies has  always  been  essential  to  our 
national  security,  and  we  cannot 
afford  to  ignore  the  potential  of  new 
designs,  such  as  the  semiplaning  mon- 
ohull,  to  improve  our  defense  posture. 
Modernization  of  our  merchant 
marine  by  the  production  of  fast  cargo 
vessels  would  serve  our  national  inter- 
est in  a  strong  defense,  as  well  as  re- 
store our  competitiveness  in  the  car- 
riage of  cargo  in  international  trade. 
The  small  investment  represented  by 
this  $15  million  appropriation  may 
truly  produce  very  large  returns  for 
both  our  national  security  and  our 
economy. 

Mr.  DOLE.  Mr.  President,  last  week 
I  placed  in  the  Record  a  letter  I  re- 
ceived from  Secretary  of  Defense 
Cheney.  In  that  letter,  the  Secretary 
stated  his  deep  concern  about  some  of 
the  actions  taken  by  the  Appropria- 
tions Committee  on  the  Defense  bill. 

One  of  the  issues  he  raised  was  the 
committee's  amendment  to  restore 
$8.5  billion  in  budget  authority  to 
meet  the  levels  agreed  to  in  the  bipar- 
tisan budget  agreement. 

Now,  the  Secretary  supports  the 
effort  to  raise  the  budget  authority  to 
the  budget  agreement  levels,  but  he  is 
seriously  concerned  about  some  of  the 
programs  included  in  the  amend- 
ment—most of  them  are  low  priority 
defense  or  nondefense  items. 

This  amendment  is  a  substitute  for 
the  Appropriations  Committee  amend- 
ment. It  would  accomplish  the  same 
objective  of  meeting  the  budget  au- 
thority and  outlay  levels  agreed  to  in 
the  bipartisan  budget  agreement.  The 
difference  is  that  it  would  meet  those 
targets  by  Including  funding  and 
adding  funding  for  some  of  the  Presi- 
dent's Idgbo^  priority  programs. 

However,  this  amendment  also  in- 
cludea  funding  for  some  of  the  pro- 
grams included  in  tbe  committee's 
amendment,  such  as  the  overhaul  of 
tbe  UjBjS.  EnterpriMt  the  emergency 
icsprmsf  fund,  and  tbe  modification  of 
ezisUng  weapons  systons. 

lUs  amendment  would  also  provide 
appropriations  tot  the  munitions  initi- 
ative that  received  broad  support  from 
this  body  a  few  weeks  ago  during  the 
oonaideration  of  the  fiscal  year  1990 
Def oiae  authorisation  bilL 

In  addition,  this  amendment  in- 
creases funding  for  SDI  and  the  Tri- 
dent n/D-S  missfle.  The  President  has 
stated  tliat  both  ixograms  are  among 
his  bluest  priorities. 

The  reduction  in  funding  for  these 
two  programs  was  also  cited  by  the 
Secretary  of  Defense  as  cause  for 
delays  in  both  programs,  and  possible 
cancellation— in  the  case  of  the  SDI 
program— of   experiments   crucial   to 


demonstrating  the  feasibility  of  de- 
fense against  ballistic  missiles.  Both 
the  SDI  and  the  D-5  program  are  criti- 
cal to  the  future  of  our  nuclear  deter- 
rent. 

In  simmuuy,  I  think  that  this 
amendment  strikes  the  appropriate 
balance  between  the  Appropriations 
Committee  priorities  and  those  of  the 
President. 

As  I  have  said  before,  the  Congress 
asked  the  President  to  make  some 
tough  choices  and  he  did.  He  recog- 
nized that  money  was  tight  and  ttuit 
he  could  not  have  all  of  the  programs 
he  wanted.  So,  he  set  his  priorities  and 
sent  the  Congress  a  budget  which 
meets  the  targets  set  in  the  bipartisan 
budget  agreement.  This  was  not  an 
easy  job. 

Our  Job  is  not  easy  either.  We  have  a 
responsibility  to  be  responsive  to  the 
budgetary  realities  and  to  choose  pro- 
grams wtiich  are  in  the  long-term  in- 
terests of  this  country.  It  is  not  easy 
for  some  of  us  to  support  the  program 
terminations  in  this  bill.  However,  it  is 
essential  that  we  take  a  long-term 
view. 

Mi.  President,  I  believe  that  the 
Senate  has  been  supportive  of  most  of 
the  President's  priorities  in  the  area  of 
defense. 

With  this  amendment,  I  think  we 
can  go  a  necessary  step  further  in  pro- 
viding for  the  country's  current  and 
future  defense  needs.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  McCAIN.  Mr.  President,  the 
AH-64  Apache  is  made  in  my  State, 
and  I  am  proud  of  that  fact.  My  con- 
cern for  this  program,  however,  goes 
far  beyond  support  for  a  "pet  rock"  or 
a  special  interest  of  my  State. 

Unless  the  current  amendment  is  de- 
feated, it  would  fund  a  production  rate 
of  66  AH-64  aircraft  per  year  in  fiscal 
year  1990  and  fiscal  year  1991.  and 
then  shut  down  the  production  line 
after  those  132  aircraft  are  delivered. 
This  would  deliver  a  total  of  807 
Apaches,  well  short  of  the  Army's 
stated  requirement  of  1,031  aircraft  or 
for  the  Defense  Department's  previ- 
ously approved  production  program  of 
975  aircraft. 

The  reduced  program  would  leave 
the  Army  with  a  force  structure  short- 
faU  of  7  attack  helicopter  battalions 
from  the  47  required:  2  from  tbe  active 
forces.  3  from  the  Army  NaOoBsl 
Guard,  and  2  from  the  Reserves.  This 
required  force  structure  was  defined  in 
the  Army's  aviation  modemiwatlroi 
plan  [AMP],  a  well-executed  study  of 
the  overall  aviation  force  structure 
and  attendant  modernization  procram 
that  was  presented  to  Congrem  In 
1988.  No  supporting  rationale  has  been 
presented  for  undoing  the  goals  of  the 
AMP. 

The  Apache  is  widely  recognised  to 
be  the  best  attack  helicopter  in  the 
world.  It  operaies  in  daylight,  at  night. 
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in  poor  weather,  carries  a  maximum 
load  of  16  highly  effective  Hellfire 
tank-killing  missiles,  has  a  30mm 
cannon  effective  against  enemy  air  de- 
fenses and  softer  ground  targets,  can 
carry  an  alternate  weapons  load  of 
2.76-inch  rockets  for  use  against  per- 
sonnel or  lightly  armored  ground  tar- 
gets, and  has  a  very  low  infra-red  sig- 
nature making  it  difficult  to  detect  at 
night  and  difficult  to  acquire  by  heat- 
seeking  air  defense  missiles. 

The  AH-64  is  one  of  the  few  systems 
that  can  rapidly  redeploy  to  deal  with 
a  Soviet  breakthrough  and  can  quickly 
deploy  tank-killing  power  in  low-inten- 
sity combat.  AH-64's  routinely  per- 
form night  attack  missions  in  training 
scenarios  agabist  enemy  targets  up  to 
70  miles  behind  the  front  lines  of  the 
battlefield  and  usually  are  undetected 
by  the  opposing  forces  until  they  per- 
form their  lethal  attacks  on  their  tar- 
gets. In  NATO  Reforger  exercises  the 
Apache  has  proved  to  be  a  uniquely  ef- 
fective weapon  in  the  NATO  battle  en- 
vironment. Opposing  forces  in  those 
military  exercises  have  lauded  the 
Apache  as  a  tnily  unique  and  unsur- 
passed weapons  system. 

If  we  need  fiulher  testimony  to  the 
combat  effectiveness  of  attack  helicop- 
ters, consider  how  our  potential  adver- 
saries are  utilizing  them.  The 
U.S.S.R.'8  HIND-E  is  the  closest  single 
rival  to  the  AH-64.  Available  informa- 
tion indicates  that  the  Warsaw  Pact 
deployed  993  Hind  helicopters  at  the 
end  of  1987.  At  that  time,  the  United 
States  deployed  only  430  attack  heli- 
copters of  any  kind,  and  our  allies  442. 
The  U.S.S.R.  has  since  maintained  a 
production  rate^of  approximately  400 
military  helicopters  per  year  and  this 
level  of  production  is  expected  to  con- 
tinue. Furthermore,  the  U.S.S.R.  Is  ex- 
pected to  introduce  two  new  attack 
helicopters,  the  HAVOC  and  the 
HOKUM,  into  their  force  structure 
over  the  next  several  years. 

With  this  in  mind,  the  decision  to 
curtail  attack  helicopter  production 
lUDpears  extremely  questionable.  The 
continued  buildup  of  UJS.S.R.  attack 
helicopters  clearly  offsets  any  pro- 
posed reduction  in  tank  forces  and  in 
terms  of  mobility  and  firepower  actu- 
ally increases  their  conventional  capa- 
bility. 

This  is  why  I  believe  we  need  to  re- 
consider closing  down  the  production 
lines  of  a  weapons  system  that  has 
proven  to  be  extraordinarily  cost  ef- 
fective, and  where  a  basic  shorti[all  in 
force  structure  exists  that  no  other 
system  can  fill.  We  in  Congress  have 
focused  on  the  issue  of  maintaining  an 
effective  national  defense  production 
and  mobilization  base  for  the  last  sev- 
eral years. 

The  reasons  for  such  a  production 
base  also  have  not  changed  because  of 
the  current  budget  deficit.  Indeed,  the 
freak  storm  at  Ft.  Hood.  TX  on  May 
13  of  this  year,  emphasizes  the  need  to 


keep  a  warm  production  base  for  such 
a  vital  combat  system.  In  addition  to 
damaging  60  to  80  other  helicopters, 
the  storm  damaged  101  Apache  attack 
helicopters  out  of  a  total  of  1S8.  The 
full  extent  of  the  damage  is  not  yet 
known,  but  early  estimates  suggest 
that  the  total  repair  costs  may  be  in 
excess  of  $500  million.  Whatever  the 
total  cost  turns  out  to  be,  it  certainly 
will  be  less  than  if  there  had  been  no 
ongoing  production  line  for  Apaches, 
which  lends  emphasis  to  the  rationale 
for  ^'^'"^^^"'"g  the  warm  production 
base. 

The  current  force  goals  for  the 
Apache  also  ignore  both  the  needs 
being  creating  by  the  prospects  of  con- 
ventional force  reductions  in  Europe, 
and  the  fact  that  Britain,  Ftance,  and 
West  Germany  are  falling  far  behind 
in  their  advanced  attack  helicopter 
programs.  We  now  know  no  such  pro- 
grams wiU  be  deployed  until  late  in 
the  1990's  or  early  2000's— if  then. 

We  must  also  consider  the  fact  that 
if  the  Apache  line  is  shut  down,  there 
will  be  at  least  a  3-year  hiatus  before 
LHX  production  begins.  In  practice, 
the  LHX  still  faces  considerable  tech- 
nical and  scheduUng  risks  and  cost  fac- 
tors. Furthermore,  the  LHX  wiU  never 
be  a  full  replacement  for  the  AH-64. 
The  Apache  is  the  only  true  day-night 
capable  attack  helicopter  production 
line  in  existence  in  the  free  world 
today  and  will  remain  even  when  the 
T.Try  is  in  production.  Even  before  the 
storm,  there  was  a  force  structure 
shortfall  in  the  U.S.  Army  that  re- 
quired production  of  at  least  300  more 
Apaches,  not  Just  132  as  proposed. 

I  realize  the  problems  that  continu- 
ing the  production  of  the  AH-64  could 
present  in  terms  of  future  defense 
budgets.  I  believe,  however,  that  there 
is  a  cost-effective  way  to  solve  this 
Apache  production  problem.  As  you 
know,  in  May  last  year  the  Army  rec- 
ommended to  the  Congress  a  4-year 
multiyear  procurement  [MTPl  pro- 
gram for  Apache  at  a  production  rate 
of  60  aircraft  per  year  and  forwarded 
supporting  documentation  that  indi- 
cated the  MYP  would  save  $420  mil- 
lion—13.2  percent— compared  to 
single-year  bujrs. 

All  four  cognizant  committees  of  the 
Congress  endorsed  the  Apache  MTP 
and  a  $40-million  increase  in  advance 
prociirement  funds  was  authorized 
and  appropriated  to  support  this 
MYP.  In  August  1988,  an  OSD  pro- 
gram decision  approved  a  S-year  pro- 
curement of  Apaches  at  60  per  year, 
officially  increasing  the  procurement 
objective  to  975  aircraft.  A  subsequent 
Pentagon  budget  decision  endorsed  an 
MTP  and  increased  the  MTP  produc- 
tion rate  to  72  aircraft  per  year  over  4 
years,  but  with  total  procurement  still 
at  33. 

It  seems  to  me  that  the  best  way  to 
procure  this  vitally  needed  attack  heli- 
copter is  by  means  of  the  program  rec- 


ommended by  the  House  Armed  Serv- 
ices Committee:  A  multiyear  program 
at  a  rate  of  60  per  year.  This  MTP 
would  allow  a  reduction  of  funds  re- 
quired by  $27J>  million  in  fiscal  year 
1990  and  by  $61.1  million  in  fiscal  year 
1991.  It  will  have  several  other  impor- 
tant benefits: 

First,  it  will  procure  the  minimum- 
needed  remaining  quantity  of  300 
Apaches  at  the  least  cost: 

Second,  it  will  reduce  the  near-term 
budget  requirements  for  Apache  in 
fiscal  year  1990  and  fiscal  year  1991: 

Third,  it  will  maintain  a  warm  base 
for  our  only  existing  attack  helicopter 
production  line  for  at  least  5  years:. 

Fourth,  it  will  provide  a  production 
base  for  potential  foreign  sales  of 
Apache  to  our  #1H>«;  and 

Fifth.  It  wm  Integrate  the  existing 
Apache  production  line  Into  the  future 
Apache  MSIP  remanufacture  line  In 
an  optimum  fashion. 

These  reasons  for  supporting  a  5- 
year  MTP  of  Apaches  at  aiiroduction 
rate  of  60  per  year  make  what  I  be- 
lieve to  be  a  compelling  case  for  pro- 
ceeding with  the  AH-64  program  in 
that  fashion.  I  believe  the  Senate  Ap- 
propriations Committee  Is  correct  in 
recognizing  this  fact,  and  I  reluctantly 
must  differ  with  my  distinguished  col- 
leagues In  the  Senate  Armed  Services 
Committee.  

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  all  time  on 
the  majority  side  has  expired. 

Mr.  mOUTE.  I  thank  the  Chair. 

Mr.  WALLOP.  Mr.  President,  what 
is  the  time  remaining? 

The  PRESIDING  OFFICER.  The 
time  remaining  on  the  minority  side  is 
10  minues  23  seconds. 

Mr.  WALLOP.  Did  the  Senator  from 
Maine  wish  a  portion? 

Mr.  COHEN.  Two  minutes. 

Mr.  WAUiOP.  I  yield  2  minutes  to 
the  Senator  frwn  Maine^ 

The  PRB5IDINO  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President.  I  have 
listened  to  the  debate  with  great  inter- 
est. I  have  enormous  respect  for  my 
colleagues  from  Hawaii  and  from 
Alaska  and  I  respect  their  Judgment.  I 
also  have  some  concerns  because,  obvi- 
ously, I  come  from  a  shipbuilding 
SUte,  and  tills  action  taken  by  the  Ap- 
propriations Committee  is  designed  to 
stimulate  shipbuilding  certainly  in  the 
commercial  sector,  and  hopefully 
these  ships  could  be  used  by  tbe  Navy 
in  a  time  of  war. 

But  there  are  certain  things  that 
trouble  me  about  what  has  happened 
in  the  appropriations  process.  As  I  un- 
derstand it,  the  House  Appropriations 
CcHumittee  has  already  included  $1  bil- 
lion for  the  fast  sealift  program.  Is 
that  correct,  may  I  ask  my  colleague 
from  Wyoming? 

Mr.  WALLOP.  Mr.  President,  tbe 
Senator  is  correct. 
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B«r.  COHEN.  We  have  $1  billion  in 
the  House  version  of  the  bill.  So  if  the 
Wallop-Warner  amendment  were  to 
pass,  we  are  going  to  go  to  conference 
on  that  measure,  and  undoubtedly 
there  will  be  some  compromise 
achieved  in  that  process.  So  we  al- 
ready have  a  conferenceable  item  as- 
suming that  the  Warner-Wallop 
amendment  were  to  pass. 

Second,  with  respect  to  the  so-called 
fast  seallft:  as  I  understand  it,  there 
have  been  no  designs  completed  at  this 
particular  point  for  a  fast  sealif t  ship. 
Mr.  WALLOP.  The  Senator  is  cor- 
rect; there  is  no  design  and  no  defini- 
tion.          

Mr.  COHEN.  So  we  have  a  rather 
amorphous,  almost  an  amoeba-like  sit- 
uation that  could  shift  and  change  its 
shape  depending  on  what  pressure  is 
exerted  at  any  given  time.  So  what  we 
are  talking  about  is  including  a  sub- 
stantial amount  of  money  for  a  ship 
that  has  yet  to  be  defined,  yet  to  be 
developed,  and  yet  to  be  articulated  in 
a  coherent  fashion.  Am  I  correct  in 
that? 

Mr.  WALLOP.  The  Senator  is  abso- 
lutely correct. 

B4r.  COHEN.  I  am  the  former  chair- 
man of  the  Sea  Powers  Subcommittee, 
now  ranking  member  on  that  commit- 
tee. I  agree  with  virtually  everything 
that  has  been  said  by  the  distin- 
guished Senators  from  Hawaii  and 
Alaska,  that  we  need  more  sealift. 
Now,  as  they  have  designated  it  here. 
it  says  fast  sealift.  There  is  no  fast  sea- 
lift  at  this  particular  point.  The  fact  is 
that  if  you  had  this  $1  billion  and  we 
were  to  go  out  and  buy  some  ships, 
you  would  have  sealift,  period— no  fast 
sealift.  Just  sealift.  That  certainly  in 
itself  is  supportable:  we  need  more  sea- 
lift. But  it  seems  to  me  based  on  the 
arguments  I  have  heard  that,  if  you 
include  this  $1  billion  and  you  take 
only  5  percent  that  could  be  spent  out 
in  the  initial  years,  we  are  talking 
about  $50  nmilon  that  could  be  spent 
in  the  coming  year  for  fast  sealift 
design.  Is  that  not  correct? 

Mr.  WALLOP.  The  Senator  is  cor- 
rect.          

Mi.  COHEN.  We  have  included  $20 
million  in  our  budget.  We  have  added 
through  this  amendment  another  $20 
million.  That  brings  us  to  $40  million. 
We  only  need  to  pick  up  in  the  House- 
Senate  conference  another  $10  mil- 
lion, and  there,  lo  and  behold,  will  be 
the  5  percent  we  could  have  for  that 
fast  sealift  design.  This  could  be  done 
in  the  coming  year. 

The  PRESmiNG  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  WALLOP.  The  Senator  is  cor- 
rect. 

Mr.  COHEN.  Based  on  that,  Mr. 
President,  I  intend  to  support  the 
amendment  as  offered  by  the  Senator 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  such  time  as  remains. 
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Mr.  President,  I  listened  to  this  Alice 
in  Wonderland  debate:  The  Senator 
from  Hawaii  has  said  that  if  we  build 
the  Apache  at  the  number  suggested 
by  the  Appropriations  Committee,  we 
will  save  $900  million.  We  will  save  $90 
million  if  we  buy  108  more  helicopters 
which  the  Army  wants.  If  you  do  it 
the  way  our  amendment  says,  you  save 
approximately  $1  billion. 

Second,  we  come  to  the  question  of 
mimitions.  AU  of  a  sudden  there  is 
concern  as  to  what  the  Army  wants. 
They  criticize  us  for  asking  for  more 
of  these  munitions  than  the  Army  has 
suggested.  The  Senator  also  said  we 
should  add  to  the  President's  request. 
Where  is  the  concern  for  the  Presi- 
dent's request  when  we  come  to  SDI? 
The  problem  is  that  we  are  dealing 
with  formulas  and  not  the  defense 
needs  of  America.  That  is  what  was 
sought  to  be  addressed  by  the  amend- 
ment that  was  offered  by  Senator 
Wahwer,  myself,  and  others. 

Let  me  turn  for  a  minute  to  an  area 
which  I  consider  to  be  pretty  serious; 
that  is,  the  Appropriations  Committee 
treatment  of  the  Trident  II  missile. 

While  we  are  talking  about  saving 
money,  we  have  a  letter  from  Admiral 
Crowe  who  says  that  if  we  go  the  way 
the  Appropriations  Committee  sug- 
gests, it  wiU  cost  us  approximately  5 
years  and  $500  million. 

The  admiral  says,  in  summary,  that 
they  imderstand  the  flight  test  prob- 
lem. Solutions  are  in  hand,  and  dele- 
tion of  the  fiscal  year  1990  funds  pro- 
vides no  relief  for  the  present  situa- 
tion. Instead  it  causes  significant  cost 
increases  and  scheduled  impacts  to  the 
program  while  diluting  the  nuclear  de- 
terrent capabilities  of  both  the  United 
States  and  the  United  Kingdom. 

Also  I  have  a  letter  from  the  Ambas- 
sador from  the  United  Kingdom,  Am- 
bassador Acland,  in  which  he  says 
that: 

In  this  form  it  will  comprise  time  and  cost 
penalties  on  the  British  Trident.  In  the  In- 
terest not  only  of  the  United  States'  own 
strategic  program  but  also  of  the  British  de- 
terrent and  the  close  bilateral  relationship 
which  it  represents,  I  hope  that  you  will 
reject  the  position  of  the  Appropriations 
Committee. 

Mr.  President,  what  we  are  trying  to 
do  once  again  is  get  something  for  the 
American  taxpayers'  dollar  when 
trying  to  buy  a  costly  defense  in  short 
budget  times.  The  time  to  reject 
hometown  economics  is  today,  and  on 
this  amendment.  We  cannot  afford  pet 
rocks  on  a  national  scale,  or  on  a  local 
scale.  It  is  critical  to  the  American  tax- 
payer that  he  get  something  for  this 
dollar  that  he  spends. 

Mr.  President,  it  is  my  understand- 
ing that  the  Senator  from  Virginia 
would  like  to  conclude  this  debate.  But 
let  me  Just  make  one  last  statement. 
The  Department  of  Defense  subsidizes 
NASA.  I  have  no  quarrel  with  the 
statements     of     the     Senator     from 


Hawaii  about  where  NASA  goes  and 
what  benefits  it  brings  us.  but  it 
should  not  be  at  the  cost  of  America's 
defense. 

I  yield. 

Mr.  WARNER.  Mr.  President.  I 
thank  my  colleague.  I  wish  to  express 
my  appreciation  to  him  for  his  valiant 
efforts  on  this  amendment  which  the 
two  of  us  have  sponsored. 

Mr.  President,  first,  I  ask  unanimous 
consent  that  I  may  insert  in  the 
Record  a  statement  regarding  three 
points.  I  will  endeavor  to  cover  them 
briefly,  2  seconds  on  each,  and  then 
amplify  for  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  WARNER.  Mr.  President,  I  have 
gone  back  through  the  Apache  hell- 
copter  issue  very  carefully.  I  am  put- 
ting in  the  Record  a  clear  documenta- 
tion which  wiU  establish  that  im- 
equivocally  the  committee  amendment 
asks  for  108  additional  aircraft  over 
and  above  any  request  by  any  Presi- 
dent at  any  time,  period. 

Sealift— the  Senator  from  Maine 
came  in  and  expressed  his  views  very 
clearly  on  that.  Again,  I  am  perfectly 
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willing  to  Join  at  any  time  with  any 

Member  of  the  Senate  in  trying  to 
work  out  a  program  providing  for  our 
merchant  marine.  But  it  is  clear  that 
the  senior  officer  with  the  responsibil- 
ity for  the  military  transportation, 
namely,  the  commander  in  chief  of 
the  U.S.  Military  Transportation  Com- 
mand, has  said  we  need  a  stronger 
merchant  marine.  But  he  does  not— 
and  I  repeat,  does  not— support  direct 
expenditures  by  the  Grovemment  for 
civilian  ship  construction  at  tliis  time. 

Last,  the  famous  flexibility  issue.  I 
have  gone  through  carefully,  for  pur- 
poses of  insertion  in  the  Record,  each 
of  the  items,  and  I  can  point  to  the 
fact  that  there  is  more  than  adequate 
flexibility  left  in  this  amendment  of- 
fered by  myself  and  Mr.  Wallop  for 
the  committee  to  exercise  its  Judg- 
ment in  the  terms  of  the  conference 
report. 

I  am  hopeful  that  the  Members  of 
the  Senate,  having  had  the  benefit  of 
this  debate,  wiU  now  accord,  basically, 
the  two  authorizers  spealdng  for  the 
committee,  and  I  Imow  the  authorizers 
on  the  other  side  are  going  to  Join  and 
support  our  amendment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Under  the  previous  order,  the  hour 
of  6:15  having  arrived,  the  question 
occurs  on  amendment  No.  855. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerit  wiU 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  34, 
nays  66,  as  follows: 
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Riecle  Sanford  Simon 

Rockefeller  Sariianes  Steven 

Rudman  Suser  WIrth 

So  the  amendment  (No.  855)  was  re- 
jected. 

Mr.  moUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMKirr  NO.  818 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No 
825. 

The  Senator  from  Hawaii  is  recog- 
nized. 

Mr.  moUYE.  Mr.  President,  I  urge 
adoption  of  amendment  825. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
HawaU. 

The  amendment  (No.  825)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 
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The  Senator  from  Vermont  [Mr.  I^art] 
for  himaetf.  Mr.  Hatfuld.  Mr.  t.t— — ...t.' 
Mr.  RocKZRLUER.  Mr.  Sassix.  and  Mr. 
WiRTH.  proposes  an  amendmoit  numbered 
869. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  108.  between  lines  4  and  5.  insert 
the  following: 

Sbc.  9100.  Notwithstanding  any  other  pro- 
vision of  this  Act— 

(1)  none  of  the  funds  appropriated  in  this 
Act  may  be  obligated  or  expended  to  com- 
mence production  of  any  B-S  aircraft;  and 

(2)  the  funds  appropriated  in  this  Act  and 
available  for  the  B-2  advanced  technology 
bomber  program  may  be  expended  only 
for— 

(A)  the  completion  of  the  production  of 
B-2  aircraft  commenced  with  funds  appro- 
priated before  the  date  of  the  enactment  of 
this  Act: 

<B)  research  and  development  for  the  B-2 
aircraft;  and 

(C)  fUght  testing  of  B-2  aircraft 


yield 
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TIME  LmiTATIOH  AGREEMEHT 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  set  aside,  and  that 
Senator  Leaht  be  recognized  to  offer  a 
first-degree  amendment  on  B-2  R&D 
limitation,  that  the  amendment  be 
considered  under  a  time  limitation  of 
IV^  hours  with  time  equally  divided 
and  controlled  between  Senator  Ljsaht 
and  Senator  Ikoute.  or  their  desig- 
nees, and  that  no  other  amendments 
be  in  order  to  the  Le&hy  amendment: 
and  that  upon  the  use  or  yielding  back 
of  time  that  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Leahy 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  this  request? 

Without  objection,  it  is  so  ordered. 

Who  yields  time? 

The  Senator  from  Vermont  is  recog- 
nized. 
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r  ao.  888 

(Puipoae:  To  limit  the  uae  of  funds  for  the 
B-2  advanced  tscfanology  bomber  aircraft 
program) 

Mr.  LEAHT.  Mr.  President,  I  send 
an  amen<tanent  to  the  desk  on  behalf 
of  myself  and  Senators  Hattold.  Ln- 
■OMAH.  RocKBnuBt.  Sassb.  and 
WiBTH,  and  ask  for  its  immediate  coo- 
itderatton. 

The  PRESIDING  OFFICER.  Tbe 
clerk  will  report. 

The  awiitant  legialatlve  derk  rewl 
■BfoUvwK 


Mr.  LEAHY.  Mr.  President.  I 
myself  such  time  as  I  may  need. 

First,  Mr.  President.  I  wish  to  have 
the  attention  of  the  manager  of  the 
bill. 

I  wish  to  thank  the  distinguished 
senior  Senator  from  Hawaii  for  his 
usual  courtesy,  and  even  though  he  is 
not  a  supporter  of  this  amendment.  I 
wish  to  note  that  the  distinguished 
Senator  from  Hawaii,  who  is  managing 
the  bill,  makes  sure  that  the  rights  of 
all.  whether  they  agree  or  disagree 
with  him.  are  protected,  and  I  appreci- 
ate Senator  Iifoon's  help  in  that 
regard. 

Mr.  President,  my  amendment  as 
stated,  and  as  my  colleagues  know,  is 
on  the  B-2  or  Stealth  bomber. 

In  July,  the  Secretary  of  Defense, 
Secretary  Cheney,  gave  the  Congress 
some  very  good  advice  on  the  Stealth 
t>omber  program.  He  said  we  should 
either  fully  fimd  the  $70  billion 
project  or  kill  it  outright.  He  pleaded 
with  the  Congress  not  to  nickel  and 
dime  the  B-2  to  death. 

In  this  regard.  I  agree  with  Secre- 
tary Cheney.  Today,  I  am  offering  an 
amendment  to  do  Just  VbaX,  to  end  the 
Stealth  branber  program  effort  after 
completkHi  of  the  13  aircraft  that  are 
now  in  production. 
My  amendm^it  would  do  two  thingr 
First,  it  cuts  off  fimding  tor  the  pro- 
ductimi  of  B-2  onoe  we  finish  the  IS 
aircraft  already  in  production.  It  saves 
$2  bfnion  this  year  and  $40  billion  over 
the  life  of  the  program. 

Second,  it  permits  eontinuatkin  of 
necenary  research  and  <leTelopinent 
work.  There  is  a  lot  of  tachnolocy  that 
baa  been  developed  in  thk  pracram 
and  we  should  not  lose  It. 

So  I  am  offering  this  amendmrnt  be- 
cauM  in  this  time  of  huge  ftdenl 
defictta  and  '**^»»»*"g  defeaw  budgets 
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we  cannot  afford  the  B-2  bomber. 
Aside  from  the  fact  we  cannot  afford 
it,  I  do  not  believe  it  is  needed  for  our 
national  security.  There  are  much 
more  affordable  alternatives. 

BCr.  President,  the  Oramm-Rudman- 
Hollings  budget  deficit  target  this  year 
is  $100  billion.  Only  by  some  fancy 
budget  smoke  and  mirrors  are  we 
going  to  reach  that  target.  Two  years 
from  now  we  are  expected  to  have  the 
deficit  down  to  $28  billion.  Any 
Member  of  this  body  who  actually  be- 
lieves that  is  going  to  happen,  I  would 
love  to  have  a  chance  to  chat  with 
him.  I  have  not  met  anyone  on  either 
side  of  the  aisle  who  would  agree  with 
this. 

Smoke  and  mirrors  are  not  going  to 
get  us  to  that  $28  billion  deficit.  We 
are  only  going  to  reach  that  goal  with 
real  cuts  in  programs,  including  the 
$300  billion  defense  budget. 

Think  of  what  our  budget  realities 
are,  Mr.  President.  E)espite  these  resdi- 
ties.  Congress  is  about  to  commit  this 
country  to  one  of  the  most  expensive 
weapons  not  only  in  the  history  of  this 
Nation  but  in  the  history  of  the  world. 
Each  B-2  bomber  will  cost  the  Ameri- 
can taxpayer  an  estimated  $532  mil- 
lion. Incidentally,  that  $532  million  is 
about  the  size  of  the  State  budget  for 
my  own  State  of  Vermont. 

Now,  Just  to  give  some  perspective  to 
what  this  program  means,  to  buy  132 
B-2's,  we  are  going  to  have  to  spend 
the  entire  Vermont  State  budget  every 
year  for  the  next  132  years. 

In  the  Defense  authorization  bill. 
Congress  ignored  Secretary  Cheney's 
advice  not  to  nickel  and  dime  the  B-2. 
The  House  passed  an  amendment  to 
cut  B-2  spending  by  $1  bUlion  in  fiscal 
year  1990.  Air  Force  officials  inform 
my  office  that  the  House's  action  will 
drive  up  overall  program  cost  by  an- 
other $3.3  billion.  In  other  words,  the 
cost  of  this  program  is  going  nowhere 
but  up. 

Orowlng  B-2  costs  will  compound 
another  problem  facing  the  Depart- 
ment of  Defense— long-term  budget- 
ing. The  Pentagon  has  a  spending  plan 
for  the  next  5  years.  If  you  look  at 
that  spending  plan,  it  far  exceeds  the 
money  it  is  likely  to  get  from  Congress 
while  we  are  cutting  the  deficit.  It  is 
an  unrealistic  spending  plan.  The 
money  is  Just  not  going  to  be  there. 

In  fact,  this  year,  the  General  Ac- 
counting Office  testified  the  gap  be- 
tween what  the  Pentagon  plans  to 
spend  and  what  it  is  likely  to  get  could 
be  as  high  as  $150  billion. 

BCr.  President.  I  have  a  chart  over 
here  and  I  think  we  might  take  a  look 
at  that.  That  shows  the  actual  spend- 
ing 999,  which  is  around  $147  billion. 

The  defense  spending  plan,  is  al- 
ready $45  billion  above  the  President's 
budget.  It  is  based  on  a  very  unrealis- 
tic inflation  rate.  If  we  were  to  use  the 
more  accurate  inflation  rates,  the 
spending  plan  is  underfimded  by  an- 


other $48  billion.  And,  if  the  Defense 
Department  budget  reflects  only  real 
growth  over  the  next  5  years,  there 
will  be  a  $54  biUion  shortfall.  This 
totals  $147  biUlon  that  needs  to  be  cut 
from  the  defense  budget  before  that 
Department  even  begins  to  share  its 
part  of  the  burden  to  reduce  the  defi- 
cit. 

I  might  say  to  the  distinguished  oc- 
cupant of  the  Chair,  one  of  his  prede- 
cessors from  Illinois  once  said  that  a 
billion  dollars  here  and  a  biUion  dol- 
lars there  adds  up  to  real  money.  One 
hundred  forty-seven  billion  dollars 
here  and  one  hundred  forty-seven  bil- 
lion dollars  there  certainly  adds  up  to 
real  money. 

Congress  should  help  the  Depart- 
ment of  Defense  live  within  its  means. 

Mr.  President,  in  the  past,  I  support- 
ed the  development  of  the  Stealth 
bomber  and  opposed  the  B-1.  My  view 
was  that  we  did  not  need  and  could 
not  afford  two  brand  new  U.S.  strate- 
gic bombers  within  10  years.  I  thought 
we  should  cancel  the  B-1  and  concen- 
trate on  the  B-2.  But  I  never  intended 
to  write  a  blank  check  for  the  B-2. 
And  the  completion  of  the  100  B-lB's 
ended  my  support  for  the  Stealth. 

I  oppose  the  B-2  not  only  because 
we  cannot  afford  it,  but  also  because 
we  do  not  need  it  for  deterrence.  I 
think  there  are  better  alternatives. 

We  have  the  B-52H  and  B-IB  force 
on  alert  right  now.  That  is  more  than 
170  bombers. 

These  aircraft  can  launch  thousands 
of  cruise  missiles  without  having  to 
penetrate  Soviet  air  defenses.  Cruise 
missiles  can  strike  with  pinpoint  accu- 
racy any  targets  which  our  thousands 
of  ballistic  missile  warheads  might 
have  missed. 

And.  we  have  under  development 
right  now  the  advanced  cruise  missile, 
which  itself  wUl  use  stealth  technolo- 
gy. In  fact,  I  am  convinced  that  Soviet 
air  defenses  will  have  no  means  to  stop 
it. 

Back  in  the  mid-1980's  when  the  B-2 
was  being  sold  to  Congress  in  the  de- 
velopment stage,  we  were  told  its  main 
mission  was  going  to  be  to  attack  stra- 
tegic relocatable  targets  in  the  Soviet 
Union.  That  means  attacking  Soviet 
mobile  oaissiles.  The  Air  Force  faced  a 
logical  question:  What  could  carry  on 
this  mission  that  the  cruise  missiles 
cannot  do?  Everyone  knows  cruise  mis- 
siles cannot  locate  mobile  missiles. 
That  is  what  we  wanted  the  B-2  for. 

The  slight  flaw  in  that  argument  is 
that  the  B-2  cannot  locate  and  destory 
mobile  missiles,  either.  In  fact,  an  Air 
Force  briefing  paper  released  in  July 
reluctantly  admits: 

Attacking  highly  mobile  targets  Is  neither 
the  reason  for  the  B-2  nor  Is  it  likely  to  be 
accomplished  with  great  efficiency  in  the 
near  to  mid-term  future. 

Of  aU  of  the  arguments  being  made 
for  the  B-2,  the  one  that  angers  me 
the  most  is  to  say  that  if  we  get  rid  of 


this  we  doom  any  future  START 
agreement.  It  cjmicaUy  exploits  the 
deep  longing  of  the  American  people 
and  nearly  every  Member  of  Congress 
for  deep  cuts  in  nuclear  weapons  and  a 
reversal  of  the  arms  race. 

I  get  tired  of  the  arguments  that  we 
hear  on  any  strategic  system  around 
here.  Mr.  President.  If  our  arms  con- 
trol talks  are  going  badly  or  if  there 
are  no  arms  control  talks,  we  are  told 
we  cannot  cancel  anything  because 
that  is  the  only  way  we  are  going  to 
get  the  Soviets  to  the  bargaining  table. 
On  the  other  hand,  if  the  Soviets  are 
at  the  bargaining  table  and  the  talks 
are  going  well,  we  are  told  we  cannot 
cancel  anything  because  that  is  all 
that  keeps  them  there  and  we  need  it 
to  bargain. 

In  effect,  there  is  never,  ever  an  in- 
stance where  we  might  be  able  to 
cancel  anything,  no  matter  how  much 
cost  it  is  going  to  incur,  no  matter 
whether  it  is  going  to  work,  and  no 
matter  whether  we  need  it. 

Well,  Mr.  President,  what  we  are 
saying  is  if  the  Pentagon  ever  says 
they  want  it,  there  is  no  reason  under 
God's  green  Earth  that  we  can  ever 
say  no.  I  am  not  sure  that  is  the  way 
democracy  works  and  I  am  not  sure 
that  is  the  way  checks  and  balances 
work.  I  am  not  sure  that  is  the  way 
the  American  taxpayers  want  it  when 
they  see  that  airplanes  cost  a  half -bil- 
lion dollars. 

I  recently  attended  the  START  ne- 
gotiations as  a  representative  of  the 
distinguished  majority  leader.  I  am 
convinced  there  has  been  a  profound 
change  in  the  negotiating  posture  over 
there.  Diulng  SALT,  both  sides  were 
concerned  with  managing  an  arms 
race.  Now,  the  atmosphere  has 
changed.  Under  START  both  sides  are 
sincerely  attempting  to  make  deep 
cuts  in  our  strategic  forces. 

United  States  negotiating  leverage  in 
the  START  talks  comes  from  the 
Soviet  desire  to  reduce  the  defense 
burden  on  its  staggering  economy.  The 
B-2  is  irrelevant  from  a  bargaining 
point  of  view. 

I  do  not  think  the  Soviets  are  really 
concerned  about  the  B-2  as  a  special 
threat  to  the  Soviet  Union.  If  any- 
thing, the  Soviets  appear  more  wor- 
ried about  cruise  missiles  than  about 
the  B-2. 

tSx.  President,  I  have  never  bought 
the  idea  that  we  should  simply  build 
something  as  a  bargaining  chip.  If 
something  is  necessary  to  the  security 
of  the  United  States,  no  matter  what 
it  costs,  we  ought  to  build  it.  If  it  is 
not  necessary,  then  let  us  save  the 
money  and  put  it  in  those  things  that 
are  necessary.  That  is  not  what  we  are 
doing  with  the  B-2. 

The  recent  talks  in  Wyoming  be- 
tween Secretary  James  Baker  and  For- 
eign Minister  Shevardnadze  indicate 
the  Soviet  desire  to  reach  agreement 
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in  a  START  Treaty.  The  Soviets  agree 
to  delink  the  START  agreement  from 
the  talks  on  space  weapons.  They  pro- 
posed to  set  aside  the  contentious  sea- 
launched  cniise  missile  issue  and  they 
agreed  to  test  verification  procedures 
in  advance  of  a  final  START  treaty. 

Now,  this  is  further  than  we  see  the 
Soviets  going  for  years  and  years. 
What  more  signals  do  we  need  that 
they  are  actually,  at  this  time,  serious 
about  negotiating  something? 

The  fact  of  the  matter  is  the  B-2  is 
largely  irrelevant  to  the  Soviet's  inter- 
est in  a  START  agreement.  If  we 
cancel  it,  they  are  not  going  to  stop 
negotiating  a  START  agreement.  If  we 
go  forward  with  it,  they  are  not  going 
to  be  more  eager  to  negotiate  a 
START  agreement.  They  are  going  to 
go  forward  with  negotiations.  They 
are  going  to  agree  with  what  they  feel 
is  in  their  best  interests.  Just  as  we  will 
agree  to  what  we  think  is  in  oiu-  best 
interests,  with  or  without  the  B-2. 

If  that  is  the  case,  Mr.  President, 
why  in  Heaven's  name  do  we  want  to 
have  this  kind  of  bankruptcjr?  We 
should  be  prepaHng  for  the  battle- 
ground, not  for  the  bankruptcy  court. 
In  this  instance,  it  seems  we  are  far 
more  interested  in  setting  up  for  bank- 
ruptcy rather  than  a  strategic  bomber 
that  might  actually  be  used  in  a  future 
war. 

Mr.  President,  another  claim  is  that 
the  United  States  needs  the  B-2  to 
preserve  nuclear  deterrence  under  a 
START  agreement  that  slashes  U.S. 
ballistic  missile  warhead  numibers. 

Under  the  outlines  of  START  right 
now,  each  side  would  keep  6,000  ballis- 
tic and  cruise  mi^iles  warheads.  In  ad- 
dition, under  the  counting  rules,  the 
United  States  could  actually  deploy 
even  more  air-launched  cruise  missiles 
if  it  wished,  as  well  as  an  imlimlted 
number  of  short-range  attack  missiles 
and  bombs.  There  may  be  no  limits  at 
all  or  sea-launched  cruise  missiles. 
Even  under  START,  we  will  have  a  nu- 
clear arsenal  of  7,000  to  8.000  or  more 
warheads  of  all  types. 

This  Senator  is  utterly  convinced 
that  when  each  side  has  7,000  to  8,000 
nuclear  warheads,  each  far  bigger 
than  the  Hiroshima  bomb,  deterrence 
is  secure.  A  tenth  of  those  weapons  de- 
livered on  either  the  United  States  or 
the  Soviet  Union  would  cause  death 
and  devastation  on  a  scale  never 
before  seen  in  humoan  history. 

We  should  build  wei^wns  systems 
because  we  need  them  to  deter  war- 
not  for  bargaining  leverage  in  Geneva. 
Mr.  President,  this  plane  is  not 
worth  its  cost.  We  should  end  this  pro- 
gram. I  urge  all  Senators  to  support 
my  amendment. 

Mr.  President.  I  know  there  are 
other  Senators  who  wish  to  speak  on 
this  on  both  sides.  I  would  advise  the 
distinguished  managers  it  is  my  intent, 
provided  it  is  precipitated  on  the  other 
side,  if  there  is  time  left  over  when  the 
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proponents  have  finished  speaking.  I 
would  simply  yield  back  whatever  time 
is  left  because  I  know  the  distin- 
guished manager  wishes  to  complete 
this  bm  tonight. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  yield  to  the  Senator  from 
Nebraska  [Mr.  Exoh]  aU  the  time  he 
needs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Btr.  President.  I  rise  in 
strong  opposition  to  this  amendment 
to  delete  procurement  funding  for  the 
B-2  bomber  program.  As  a  member  of 
the  Senate  Armed  Services  Committee 
and  the  chairman  of  its  Subcommittee 
on  Strategic  Forces  and  Nuclear  De- 
terrence, I  have  followed  this  program 
very  carefully  for  a  decade  and  believe 
that  we  should  pursue  its  continued 
development. 

My  reasons  for  supporting  the  B-2 
program  are  essentiaUy  threefold. 
First,  bombers  are  the  most  stabilizing 
nuclear  system  in  that  they  hold  sig- 
nificant targets  at  risk  but  cannot  be 
regarded  as  a  first-strike  system.  This 
argues  strongly  for  a  modernized 
bomber  force.  The  97  B-lB's  and  aging 
B-52  force  alone  would  be  inadequate 
to  meet  the  stated  strategic  goal  of  ap- 
proximately 230  modem,  heavy  bomb- 
ers. 

I  think  it  very  important  that  we 
design  our  future  nuclear  forces  with 
stability  in  mind  and  that  we  move 
away  from  those  which  have  a  hair 
trigger  on  them.  Bombers  meet  the 
ticket  like  none  of  the  other  weapons 
or  proposed  weapons  or  wei^Mn  sjrs- 
tems  that  we  have. 

Second,  the  stability  offered  by 
bombers  is  clearly  recognized  in  our 
START  proposal,  agreed  to  by  the  So- 
viets, which  coimts  penetrating  bomb- 
ers and  their  entire  load  of  weapons  as 
only  one  strategic  nuclear  delivery  ve- 
hicle and  one  warhead  against  the 
START  ceilings  of  1,600  delivery  vehi- 
cles and  6,000  warheads. 

This  coimting  rule  was  deliberately 
pursued  with  the  B-2  bomber  in  mind. 
If  the  B-2  bomber  proves  unsuccessful 
or  the  Congress,  for  whatever  reason, 
terminates  this  program,  our  entire 
START  proposal  becomes  unglued. 
The  Joint  Chiefs  have  repeatedly  tes- 
tified that  they  could  not  support 
START  as  currently  configured  with- 
out a  modernized  bomber  force  includ- 
ing B-2's. 

A  responsible  President  could  not 
agree  to  such  a  treaty  without  the  B-2 
nor  should  a  responsible  Senate  vft- 
prove  such  a  treaty  under  this  circum- 
stance. Without  the  B-2.  we  would 
need  to  completely  roi^Eotiate  our 
START  proposaL  And  that  will  set 
ba(±  any  chances,  in  my  opinion.  Mr. 
President,  of  any  such  agreemoit. 
which  we  aU  hope  can  be  entered  into. 
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confirmed  by  the  XJB.  Senate,  and 
made  effective. 

Third,  the  B-2  represents  a  revolu- 
tionary system  which  will  render  obso- 
lete the  huge  Soviet  investment  in  air 
defenses.  Unlike  our  Nation  which  em- 
phasizes deterrence,  the  Soviets  worry 
a  great  deal  about  defending  against  a 
nuclear  attack.  They  Invest  almost 
equally  between  strategic  offensive 
and  defensive  capabiUties.  The  B-2 
will  force  the  Soviets  to  continue  this 
and  will  plague  their  defense  planners 
for  decades.  This  can  only  strengthen 
deterrence. 

For  these  reasons,  it  is  very  short- 
sighted to  view  the  B-2  as  "Just  an- 
other  strategic   weapon"    for   which 
there  are  less  expensive  alternatives  or 
no  compelling  requirement.  Given  its 
revolutionary  design,  we  have  had  to 
design  and  buUd  the  B-2  like  no  other 
aircraft  in  history.  Due  to  the  com- 
plexity of  the  aircraft  and  the  need  to 
safeguard  its  stealthy  secrets,  we  must 
have   a   reliable,   trained  wortt   force 
with  the  necessary  security  clearances. 
This  amendment  would  deny  pro- 
duction fimds  next  year.  That  means 
that  we  would  have  to  lay  off  trained 
and  security-cleared  personnel.  Then, 
if  we  later  decide  to  build  the  B-2.  we 
would  have  to  rehire  these  people— if 
they  are  still  available.  We  would  have 
to  essentially  retrain  and  recertify  the 
work    force.    Delays    in    pittduction 
would  also  upset  the  certification  of 
subcontractors  and  vendors. 

In  addition,  changing  the  planned 
production  rate  could  disrupt  advanta- 
geous fixed-price  contracts  which  have 
minimum  production  rates.  Denying 
production  funding  would  be  very  inef- 
fective and  would  no  doubt  add  sub- 
stantially to  the  program  cost— the 
exact  opposite  of  what  we  all  want  to 
see  in  defense  spending. 

Mr.  President.  I  understand  the  con- 
cern of  the  sponsors  of  this  bill.  They 
want  to  ensure  that  the  B-2  is  success- 
ful before  we  build  it.  I  wholehearted- 
ly share  this  concern.  But  I  disagree 
strongly  with  their  response. 

The  Strategic  Forces  Subcommittee 
and  the  full  Armed  Services  Ccnnmlt- 
tee  debated  this  issue  very  thoroughly 
before  it  reported  out  the  defense  au- 
thorization bill.  The  committee  mem- 
bers likewise  were  concerned  that  the 
B-2  prove  successful  before  we  buy  it. 
But  the  committee  took  a  diffa«nt 
course  of  action  to  protect  the  taxitay- 
ers'  Investment. 

Rather  than  deny  producti<m  fund- 
ing which  will  only  be  disruptive  and 
ultimately  more  costly,  the  committee 
elected  to  adopt  my  subcommittee's 
proposal  and  fence  B-2  funds  poodlng 
the  successful  outccnne  of  Its  tests. 
What  this  means  is  that  production 
money  cannot  be  spent  untfl  the 
plane's  development  proves  suoceasfuL 
B(r.  Presldoit.  the  Aimed  Services 
Committee  has  held  countless  hear- 
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ings  on  this  and  everything  to  do  with 
our  national  defense,  calling  in  the 
real  experts  in  this  field,  having  a 
broad  understanding  and  a  staff  that 
works  relentlessly  in  this  area.  We 
simply  said  that  the  B-2  program  had 
to  Jump  through  several  hoops,  if  you 
will,  to  prove  itself  before  we  went  for- 
ward with  all-out  procurement. 

With  the  first  flight  and  several  sub- 
sequent flights  of  the  B-2,  the  first  of 
these  fences,  or  hoops,  has  been  suc- 
cessfully passed,  but  that  is  just  for 
starters.  To  ensure  that  the  B-2  works, 
the  remaining  fences  include  success- 
ful completion  of  block  one  aircraft 
flight  characteristics  and  an  independ- 
ent review  by  the  Defense  Science 
Board  before  we  proceed. 

Successful  completion  must  be  met 
for  additional  performance  milestones, 
cost  reduction  initiatives,  contractor 
and  quality  assurance  practices,  and 
successful  completion  of  the  Stealth 
characteristics,  with  yet  another 
report  required  by  the  Defense  Sci- 
ence Board. 

To  ensure  the  affordability  of  the 
B-2  program,  other  fences  require  ade- 
quate funding  for  the  B-2  in  the  de- 
fense 5-year  plan  and  annual  certifica- 
tion from  the  Secretary  of  Defense 
that  the  unit  flyaway  costs  of  132 
bombers,  as  envisioned  in  the  pro- 
gram, measured  in  constant  dollars  as 
of  1990,  shall  not  exceed  $295  million 
per  plane.  Additionally,  despite  the 
fact  the  Armed  Services  Committee 
prepares  a  2-year  authorization  bill,  no 
funding  for  the  B-2  was  authorized  in 
fiscal  year  1991.  These  are  hardly  the 
actions  taken  by  someone  blindly  com- 
mitted to  bettering  an  aircraft  before 
it  is  fully  tested  for,  if  the  B-2  fails  to 
meet  these  fences,  funding  is  simply 
denied. 

Furthermore,  in  a  92-to-7  vote 
during  debate  on  the  authorization 
bill,  the  Senate  stated  that  it  had  not 
made  a  decision  on  the  ultimate 
number  of  B-2  bombers  to  be  bought, 
and  I  think  everyone  should  under- 
stand that.  I  submit  that  the  approach 
taken  by  the  Strategic  Subcommittee 
and  subsequently  approved  by  the  full 
Senate  in  the  defense  authorization 
bill  is  the  better  route,  the  wiser  route, 
if  you  will,  and  is  a  course  of  action 
that  we  should  maintain. 

It  shares  the  identical  concerns  and 
accomplishes  the  very  same  goal  of 
protecting  the  taxpayers  expense  by 
the  sponsors  of  this  bill,  but  it  does  so 
in  a  way  that  will  not  add  to  the  ulti- 
mate program  costs.  Accepting  this 
amendment  will  unquestionably  in- 
crease costs  by  disrupting  the  work 
force,  the  vendors  and  existing  con- 
tractors. Taking  the  approach  previ- 
ously adopted  by  the  Armed  Services 
Committee  and  by  the  Senate  as  a 
whole,  safeguards  the  taxpayer  every 
bit  as  much  without  increasing  the 
program  costs. 


If  we  are  trying  to  objectively  review 
the  B-2  and  give  it  a  fair  test,  why  do 
so  in  a  disruptive  manner  that  is  pro- 
posed by  this  amendment?  Mr.  Presi- 
dent, this  approach  is  unwise  and  pre- 
disposed to  terminate  the  B-2  pro- 
gram. I  think  that  strategically  this 
would  be  an  extremely  unwise  move. 

I  urge  my  colleagues  to  defeat  this 
amendment  for  a  number  of  reasons. 
Foremost  is  the  fact  that  those  of  us 
who  have  studied  this  program  for  a 
long,  long  time,  have  raised  questions 
about  it.  those  of  us  who  have  been  in- 
volved from  the  very  beginning  on  this 
program  still  are  insisting  that  the  B-2 
prove  itself  before  we  go  through  any 
expensive  buys. 

The  bottom  line  on  all  of  this,  Mr. 
President,  is  that  any  of  us  who  are 
concerned  about  the  ongoing  negotia- 
tions with  the  Soviet  Union  that  are 
progressing  right  now,  all  of  us  who 
are  concerned  about  finally  getting  to 
a  START  agreement  that  would  essen- 
tially cut  the  number  of  warheads  on 
each  side  in  half,  we  are  all  for  that.  I 
must  emphasize  once  again,  Mr.  Presi- 
dent, that  if  an  amendment,  like  the 
one  that  has  just  been  offered,  ever 
comes  to  pass,  there  is  not  going  to  be 
a  START  agreement  with  the  Soviet 
Union,  as  far  as  we  can  see  into  the 
future. 

No  less  than  Gen.  Jack  Chain,  the 
commander  of  the  Strategic  Air  Com- 
mand, came  in  in  open  session  and  tes- 
tified that  when  we  went  into  the 
START  treaty,  when  we  went  into  the 
negotiations  of  that  following  Reykja- 
vik, it  was  clearly  understood  by  those 
of  us  on  this  side,  as  I  cited  in  my  re- 
marks, that  Stealth  was  a  key  ingredi- 
ent to  make  us  equal  with  the  Soviet 
Union  in  the  whole  area  of  deterrence. 
Therefore,  anyone  voting  in  support  of 
this  amendment  is,  in  a  sense,  saying, 
notwithstanding  that,  I  want  to  kill 
this  program.  Those  who  vote  that 
way  are  simply  saying  that  we  do  not 
need  the  B-2  to  properly  have  the  de- 
terrent that  the  strategic  triad  has 
given  us  for  all  of  these  years. 

Not  for  a  moment  is  the  Armed  Serv- 
ices Committee  or  this  Senator  saying 
that  the  B-2  is  an  assured  plane  that 
will  do  exactly  what  it  is  supposed  to 
do.  I  cited  in  some  detail,  Mr.  Presi- 
dent, the  hoops,  the  safeguards,  the 
fence,  call  it  what  you  will,  that  we 
have  insisted  upon  before  we  make  a 
large  buy  of  this  aircraft. 

I  can  only  hope  and  pray.  Mr.  Presi- 
dent, that  the  B-2  does  pass  through 
those  hoops,  that  it  does  pass  through 
those  fences  because,  as  not  only  Jack 
Chain,  the  commander  of  the  Strate- 
gic Air  Command  said,  incidentally, 
also,  in  hearings  last  week  on  General 
Powell,  the  new  chairman  of  the  Joint 
Chiefs  of  Staff,  he  repeated  the  same 
statement,  if  we  do  not  have  Stealth, 
for  whatever  reason,  whether  the 
plane  does  not  perform  up  to  stand- 
ards and  we  later  decide  to  cancel  it,  or 


in  the  heat  of  a  moment,  the  House  or 
the  Senate  kills  the  program,  then  we 
are  going  to  have  to  start  all  over 
again  on  our  START  negotiations, 
which  will  make  it  very  difficult. 

Last  but  not  least  in  this  area,  Mr. 
I»resident,  let  me  cite  the  fact  that  if 
we  adopt  this  amendment,  now  or  in 
the  foreseeable  future,  we  would  be 
tying  the  hands  of  the  President  of 
the  United  States  in  such  a  manner 
that  it  would  not  be  possible  for  him 
to  continue  serious  negotiations  with 
the  Soviet  Union  because  gone— gone. 
Mr.  President— would  be  that  deter- 
rent that  we  need  that  all  of  our  mili- 
tary commanders  at  every  level  agree 
on,  and  that  is  that  we  need  the  B-2 
operational  in  some  reasonable 
number,  or  they  would  recommend  to 
the  U.S.  Senate  that  we  not  confirm  a 
START  agreement  even  if  it  were 
signed. 

I  am  confident,  Mr.  President,  that 
that  agreement  would  never  be  signed 
because  the  President  of  the  United 
States  himself  knows  that,  without 
the  deterrence  that  the  B-2  has  in  our 
overall  deterrence  factors,  we  could 
not  in  good  conscience  move  forward 
with  a  START  agreement. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time  and  yield  the  floor. 

Mr.  INOUYE.  Will  the  Senator  yield 
for  a  few  questions? 

Mr.  EXON.  I  will  be  happy  to  yield. 

Mr.  INOUYE.  Mr.  President,  we  are 
well  aware  of  the  work  the  Senator 
has  done  in  this  area,  and  we  look 
upon  the  Senator  as  one  of  the  fore- 
most experts.  Can  the  B-2  bomber  be 
recalled  from  its  mission? 

Mr.  EXON.  Can  it  be  what? 

Mr.  INOUYE.  Can  the  B-2  be  re- 
called from  its  mission? 

Mr.  EXON.  Certainly.  The  B-2 
bomber,  like  any  bomber,  has  that  in- 
herent built-in  safeguard  where  it  is 
not  a  hair  trigger  system,  and  it  can  be 
recaUed. 

Mr.  INOUYE.  In  other  words,  if 
after  sending  the  B-2  out  on  a  mission 
we  learn  that  it  was  a  mistake,  it  can 
be  brought  back? 

Mr.  EXON.  Exactly. 

Mr.  INOUYE.  Can  we  do  the  same 
thing  with  an  intercontinental  ballistic 
missile? 

Mr.  EXON.  We  cannot. 

Mr.  INOUYE.  Can  we  do  that  with 
an  air-launched  or  submarine- 
launched  cruise  missile? 

Mr.  EXON.  We  caimot. 

Mr.  INOUYE.  Can  we  do  this  with 
the  Trident  II  missile? 

Mr.  EXON.  We  carmot. 

Mr.  INOUYE.  And  so  in  this  insane 
world  the  only  stable  strategic  weap- 
ons system  we  have  is  the  B-2? 

Mr.  EXON.  It  is  the  only  one  that 
will  be  effective  in  the  f utuj%  as  a  pen- 
etrator  through  the  Soviet  radar  de- 
fenses. There  are  other  systems  that 
we  have  that  can  make  partial  pene- 
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tration,  but  it  is  the  only  one,  accord- 
ing to  the  experts,  that  would  be  able 
to  make  the  penetration  through 
Soviet  air  defenses. 

Mr.  INOUYE.  Is  it  not  also  true  that 
in  the  development  of  new  generations 
of  systems  there  is  always  a  huge 
R&D  cost,  such  as  when  we  progressed 
from  propeller-driven  aircraft  to  jets? 
Mr.  EXON.  The  Senator  is  correct. 
Mr.  INOUYE.  And  now  we  are  enter- 
ing into  a  new  generation  of  aircraft, 
the  Stealth.  Is  it  correct  that  we  have 
already  spent  $22.5  billion  in  this  en- 
deavor? 

Mr.  EXON.  The  Senator  is  absolute- 
ly correct.  If  I  might  expand  on  that 
for  just  a  moment,  you  will  remember 
that  I  told  the  Senate  in  my  remarks  a 
few  moments  ago  that  this  is  not  just 
another  bomber.  This  is  a  whole  new 
system,  and  because  it  is  a  whole  new 
system  and  new  technique,  it  requires 
that  we  develop  the  production  facili- 
ties, the  production  tooling,  if  you  will, 
to  run  a  line  of  bombers. 

To  try  to  clarify  that  a  little  bit,  I 
might  add  that  all  of  our  other  bomb- 
ers we  have  made,  going  back  as  far  as 
we  can  remember,  were  built  up  "by 
hand."  to  use  an  oversimplified 
phrase.  We  did  not  build  up  the  pro- 
duction runs  and  the  tooling  which  we 
had  to  do  in  this  particular  instance 
because  of  unique  and  new  character- 
istics of  the  aircraft. 

Mr.  INOUYE.  I  realize  that  this  can 
be  very  confusing  for  citizens.  We  have 
had  many  numbers  mentioned  in  our 
debates.  My  friend  from  Vermont 
mentioned  $532  million  a  copy  for 
each  B-2?  That  is  the  "program  acqui- 
sition cost"  which  includes  the  re- 
search and  development  money;  am  I 
correct? 

Mr.  EXON.  The  Senator  is  absolute- 
ly correct.  That  would  be  total  cost  if 
you  want  to  allocate  the  money  that 
we  have  spent  thus  far  to  the  end 
product,  the  eventual  finished  aircraft. 
And  I  might  add,  that  is  based  on  the 
full  132  production. 

Mr.  INOUYE.  Today,  if  we  were  to 
purchase  a  B-2  bomber,  the  cost  to  the 
taxpayer  we  would  calculate  for  the 
aircraft  coming  off  the  production  line 
would  be  $315  million,  would  it  not? 
This  is  the  "flyaway  cost?" 

Mr.  EXON.  Flyaway  costs  of  the 
bomber,  yes,  the  Senator  is  approxi- 
mately accurate.  That  sets  aside  the 
$22  billion  that  we  have  already  spent. 
Mr.  INOUYE.  That  is  gone. 
Mr.  EXON.  That  is  gone.  We  are 
never  going  to  get  it  back.  We  are 
never  going  to  be  able  to  have  a 
chance  for  a  return  on  that  invest- 
ment if  the  amendment  before  us  is 
accepted  by  the  Senate. 

Mr.  INOUYE.  So  now  if  we  are  to 

purchase  additioiud  B-2's.  we  will  be 

paying  $315  million  a  copy? 

Mr.  EXON.  The  Senator  is  correct. 

Mr.    INOUYE.    Does    the    Senator 

have  any  information  to  suggest  that 


the  Soviets  are  working  on  a  Stealth 
weapons  system? 

Mr.  EXON.  Much  of  that  is  classi- 
fied information.  I  believe  I  could  best 
respond  to  the  Senator  by  saying 
there  is  not  a  system  that  we  have 
ever  talked  about  building  or  built 
that  the  Soviets  have  not  come  up 
with  their  answer.  The  Soviets,  as 
much  as  anyone  else,  know  how  impor- 
tant that  is.  I  simply  remind  the  Sena- 
tor what  I  said  a  few  monents  ago. 
The  Soviets  do  not  need  a  B-2  Stealth 
bomber  as  we  need  a  B-2  Stealth 
bomber.  They  have  an  estimated  $300 
billion  already  invested  in  an  extensive 
radar  system,  and  they  are  building 
and  adding  to  it  all  the  time. 

The  reason  for  that,  of  course,  is  the 
fact  that  the  Soviets,  throughout  their 
history,  have  t>een  extremely  defense 
minded  as  far  as  the  motherland  is 
concerned.  We  are  essentially  naked  in 
that  area.  We  do  not  have  that  exten- 
sive array  and  we  are  vulnerable 
today.  I  would  say  to  my  friend  from 
Hawaii,  if  the  Soviets  decided  to 
launch  an  attack  with  the  non-Stealth 
bombers  that  they  now  have. 

We  have  certain  ways  we  could  com- 
pensate for  that,  but  that  is  all  tied  up 
in  a  very  complicated  matter  of  deter- 
rence. Deterrence  comes  down  to  the 
fact  that  one  side  is  not  likely  to  do 
this  because  they  know  if  they  did 
that  the  other  side  would  do  that. 
Therein  lies  the  reason  that  the  Soviet 
Union  has  not  been  forced  to  develop 
a  Stealth  bomber,  because  they  do  not 
need  it,  because  we  do  not  have  the 
array  of  radar  around  the  United 
States  that  they  would  have  to  get 
through.  The  opposite  is  true  with  us. 
Mr.  INOUYE.  Is  it  true  that,  in  the 
present  strategic  arms  reduction 
treaty  talks,  the  START  talks,  in  cal- 
culating nuclear  weapons  we  count 
each  warhead  on  an  ICBM  as  one 
unit? 

Mr.  EXON.  Correct.  If  there  are  10, 
for  example,  on  an  MX  missile,  then 
those  are  10  under  START. 

Mr.    INOUYE.    That    becomes    10 
bombs. 
Mr.  EXON.  Yes. 

Mr.  INOUYE.  Is  the  same  method 
used      with      counting      submarine- 
launched  missiles. 
Mr.  EXON.  Yes. 

Mr.  INOUYE.  However,  with  the  B- 
2  bomber,  if  the  bomber  carries  10 
bombs,  it  is  still  counted  as  one 
weapon? 

Mr.  EXON.  The  Senator  is  correct, 
and  that  is  a  very  key  point  that  I  ad- 
dressed. I  am  pleased  that  he  has  em- 
phasized that. 

Mr.  INOUYE.  It  is  not  true  that  the 
negotiators  decided  to  take  this  stance 
to  encourage,  if  we  are  to  arm  our- 
selves, that  we  arm  ourselves  with 
bombers  instead  of  these  nonrecallable 
ICBM's? 

Mr.  EXON.  The  Senator  is  very  ac- 
curate. I  would  just  emphasize  that  a 
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point  a  little  bit  more  if  I  might  in  re- 
sponse to  the  very  point  the  Senator 
from  Hawaii  is  now  making.  That  is 
why.  if  we  would  accept  this  amend- 
ment, we  would  for  aU  intents  and 
purposes  kill  any  chances  of  coming  to 
a  START  agreement  with  the  Soviet 
Union,  because,  as  the  Senator  from 
Hawaii  has  so  well  pointed  out,  that  is 
an  integral  part  of  the  agreement  we 
are  working  on  now.  and  without  that 
the  United  States  would  not  be  fairly 
treated  in  any  give-and-take  proposi- 
tion as  regards  the  deterrent  if  we 
eliminated  the  B-2. 

Mr.  INOUYE.  So  what  the  Senator 
is  suggesting  is  that  this  amendment 
goes  beyond  just  the  budget  con- 
straints; it  involves  the  START  talks? 
Mr.  EXON.  Again,  the  Senator  is 
correct. 

Mr.  INOUYE.  I  thank  my  distin- 
guished friend  from  Nebraska. 

Mr.  EXON.  The  Senator  from 
Hawaii,  if  I  might  just  respond  a  little 
bit  further,  indicated  a  $315  million  a 
plane  cost.  The  Armed  Services  Com- 
mittee has  that  set  at  $295  million.  I 
do  not  know  where  the  $20  million  dif- 
ference is. 

Mr.  INOUYE.  The  difference  of  the 
$20    million    could    come    from    our 
having  slightly  different  program  in- 
formation from  the  Air  Force. 
Mr.  EXON.  Came  from  where? 
Mr.  INOUYE.  Perhaps  it  is  slightly 
different   information   from   the   Air 
Force. 
Mr.  LEAHY  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Graham).  The  Senator  from  Vermont. 
Mr.    LEAHY.    Mr.    President,    how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  controls  30 
minutes  47  seconds;  the  Senator  from 
Hawaii  controls  17  minutes  and  17  sec- 
onds. 

Mr.  LEAHY.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING   OFFICER.  Who 
yields    time    to    the    Senator    from 
Maine? 

Mr.  LEAHY.  Does  the  Senator  from 
Maine  wish  to  take  time  from  the  pro- 
ponents or  the  opponents? 

Mr.  COHEN.  Actually,  I  would  like 
half  from  each. 

Mr.  LEAHY.  How  much  time  does 
the  Senator  from  Maine  want? 

Mr.  COHEN.  I  would  perhaps  need  3 
or  4  minutes  totaL 

Mr.  TiEAHY.  I  ask  unanimous  con- 
sent that  each  side  be  able  to  yield  IV^ 
minutes  each  of  their  time. 

Mr.  EXON.  I  thought  he  said  3  or  4. 
Can  we  make  that  2  minutes  each? 
Mr.  LEAHY.  Pine. 
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The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  2  min- 
utes from  each  side  for  the  Senator 
from  Maine.  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  asked 
each  of  the  leaders  to  yield  me  time 
because  I  was  not  sure  whether  I 
should  speak  against  or  for  the 
amendment  because  I  think  there 
have  been  some  overstatements  made 
on  both  sides. 

On  the  one  hand,  a  great  deal  has 
been  made  with  the  statement  that 
without  the  B-2  there  will  never  be  a 
START  agreement  signed.  That  pre- 
siunes  that  the  B-2  is  going  to  fiy, 
technically  speaking,  not  to  mention 
fiscally  speaking. 

So  if  the  B-2  were  to  miss  some  of 
the  hoops  and  we  decide  we  really 
should  not  build  a  plane  that  does  not 
meet  the  specifications,  we  would 
never  have  a  START  agreement?  That 
simply  is  not  the  case  nor  is  that  the 
testimony  before  the  Armed  Services 
Committee. 

The  START  agreement  is  not 
doomed  without  B-2.  It  may  be  de- 
layed without  the  B-2,  but  it  is  not 
doomed.  I  say  that,  and  I  also  want  to 
challenge  the  statement  that  the  Pen- 
tagon is  simply  teasing  the  Soviet 
economy  with  enormous  costs  for  a 
new  system.  I  do  not  think  that  Is  the 
motivation.  We  have  had  a  strategic 
triad  over  the  years.  This  is  an  at- 
tempt to  modernize  one  leg  of  that 
triad.  And  there  are  those  individuals 
who  have  always  been  opposed  to  sys- 
tems we  have  available  or  those  in  de- 
velopment and  always  in  favor  of  a 
system  in  the  distant  future. 

I  think  the  B-2  technology  is  revolu- 
tionary. I  do  not  think  there  is  any 
question  about  that.  The  real  issue  is 
whether  or  not  the  mission  stiU  re- 
tains viability  in  view  of  the  costs  in- 
volved. 

B-2  is  held  out  as  being  slow  flying. 
Indeed  it  is.  Recallable,  indeed,  it  is. 
Stabilizing,  indeed,  it  is.  But  so  is  the 
B-1  bomber.  That  is  also  slow  flying, 
recallable,  stabilizing.  And  what  we 
have  to  do  is  reach  a  Judgment  as  to 
whether  or  not  the  B-1  bomber  outfit- 
ted with  alr-laimched  cruise  missiles, 
stealthy  air-launched  cruise  missiles, 
would  not  pose  Just  as  severe  a  threat 
to  the  Soviet  Union  as  the  B-2.  That  is 
a  Judgment  that  may  have  to  wait  for 
further  evidence  but  is  one  that  I  am 
inclined  to  believe  is  more  and  more 
suiHwrtable. 

Second  point  is  this:  The  B-2 
bomber— and  I  have  heard  all  of  the 
discussion  here  today— is  more  attrac- 
tive because  of  the  so-called  counting 
rules.  The  counting  rules  have  been 
preliminarily  established  by  agree- 
ment, but  the  rule  for  the  bomber  was 
actuaJly  proposed  by  the  Soviets.  They 
proposed  the  counting  rule  which 
gives  the  B-2  a  count  of  one,  even 


though  it  may  have  20  gravity  bombs 
on  board.  It  gets  a  count  of  one. 

It  seems  to  me  that  you  could 
change  the  counting  rule  and  have  a 
B-1  carrying  20  ALCM's,  for  example, 
and  have  that  count  as  one.  So  the 
real  key  is  whether  or  not  we  can  or 
should  change  the  counting  rule.  It 
seems  to  me  we  have  to  weigh  the 
technology  involved  with  air-launched 
cruise  missUes,  stealthy  air-laimched 
cruise  missiles  on  a  B-1  against  the  B- 
2  technology.  I  think  that  is  a  very 
close  call. 

I  await  the  further  deliberations 
that  wiU  come  before  the  Senate  to- 
night. But  I  am  leaning  more  and 
more  toward  the  conclusion  that  the 
mission  for  the  B-2  bomber,  a  pene- 
trating bomber,  no  longer  has  the  via- 
bility that  I  once  or  we  once  thought 
it  did,  that  we  can  accomplish  virtual- 
ly the  same  thing  by  having  a  standoff 
capability  with  the  B-1  with  air- 
launched  cruise  missiles. 

We  could  alter  the  coimting  rules  so 
as  to  favor  the  B-1  without  the  neces- 
sity of  going  to  a  B-2.  We  ought  to 
send  at  least  a  signal  to  the  Pentagon. 
I  have  heard  rumors  that  there  is  sen- 
timent among  the  Joint  Chiefs  to 
eliminate  the  ciirrent  counting  rule 
proposed  by  the  United  States  which 
gives  a  favorable  discount  to  bombers 
deployed  «1th  air-launched  cruise  mis- 
siles. 

If  I  may  have  1  additional  minute 
from  the  Senator  from  Vermont. 

Right  now— and  I  would  Just  take  a 
bit  of  issue  with  what  the  Senator 
from  Hawaii  mentioned  a  moment 
ago— the  B-2  counts  as  one  under  the 
Reykjavik  counting  rules.  But  the  B-1 
outfitted  with  ALCM's  would  count 
only  as  10,  assuming  they  even  had  20, 
it  would  count  as  10. 

So  there  is  a  discount  rule  for  the  B- 
1  with  ALCM's  as  well  as  the  B-2. 
There  has  been  some  sentiment  ex- 
pressed that  the  members  of  Joint 
Chiefs  might  be  inclined  to  change 
that  counting  ruling  to  eliminate  any 
discount  in  favor  of  an  ALCM-carrying 
bomber.  I  think  that  would  be  a  very, 
very  serious  mistake  at  this  point  in 
time. 

We  may  not  have  a  B-2.  If  we  were 
to  have  a  counting  rule  which  counted 
the  B-1  with  ALCM's  on  board  as  one 
for  one;  namely,  20,  we  would  lock  our- 
selves into  a  position  where  you  might 
not  have  the  B-2  and  you  have  negoti- 
ated away  the  benefits  of  having  a  B-1 
with  ALCM's. 

So  I  think  we  ought  to  send  that 
signal  at  the  very  least  to  the  Penta- 
gon not  to  change  that  rule.  I  hope  we 
could  even  go  back  and  reconfigure 
the  counting  rule  to  favor  the  B-1  out- 
fitted with  ALCM's. 

I  thank  the  Chair  for  its  patience 
and  my  time. 

Mr.  EXON.  Mr.  President.  I  yield  1 
minute  to  myself  as  the  proponent  of 
the  measure. 


I  thought  the  Senator  from  Nebras- 
ka and  I  also  thought  the  Senator 
from  Hawaii  made  it  very  clear  that  if 
we  do  not  proceed  with  the  B-2,  and  if 
the  B-2  is  never  in  our  inventory,  the 
START  agreement  is  essentially  dead 
in  the  water  as  of  now. 

I  did  not  mean  to  indicate— and  I  do 
not  think  we  did  in  our  remarks— that 
it  would  be  dead  forever.  What  I  am 
saying  is— suid  I  think  we  should  agree 
on  one  point— if  the  B-2  for  whatever 
reason  never  enters  our  inventory, 
then  the  START  agreement  has  been 
put  off  for  months,  more  likely  many, 
many  years  because  we  would  have  to 
renegotiate  the  whole  proposition. 
That  might  be  possible  in  the  long 
term. 

I  simply  say  that  the  head  of  the 
Strategic  Air  Command  has  testified 
publicly  before  the  Armed  Services 
Committee  that  by  the  year  1992  or 
1993,  the  effectiveness  of  the  bomber 
leg,  the  air-breathing  leg  of  our  triad, 
would  be  cut  in  half  because  of  the 
combination  of  aging  aircraft,  basical- 
ly the  B-52,  and  the  increased  Soviet 
defenses  against  the  B-52,  and  our  in- 
ventory of  B-l's. 

So  I  think  that  point  should  be 
made  very,  very  clear.  Regardless,  we 
might  disagree  on  the  time  but  there 
can  be  no  argument  that  if  the  B-2, 
for  whatever  reason,  fails  to  be  part  of 
our  third  leg  of  our  triad,  then  the 
START  agreement  is  going  to  be  de- 
layed at  best,  and  there  is  a  possibility 
that  it  might  not  ever  come  to  pass. 

I  reserve  the  remainder  of  our  time. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Colorado. 

Mr.  WIRTH.  I  thank  the  Senator  for 
yielding. 

I  was  delighted  by  the  discussion  by 
the  Senator  from  Maine  which  soimd- 
ed  to  me  like  a  pretty  good  analysis  as 
to  why  we  ought  to  support  this 
amendment. 

I  would  like  to,  first  of  all,  before 
getting  into  some  of  the  budget  impli- 
cations, to  go  further  on  the  discussion 
by  the  Senator  from  Maine  about  the 
mission  of  this  bomber. 

We  talk  about  this  bomber  as  being 
absolutely  essential  for  the  triad. 
What  we  are  really  talking  about  is 
one  leg  of  the  Triad  where  we  already 
have  a  redimdant  capability,  making 
the  leg  of  the  triad  a  multi.  tens  and 
tens  of  billions  dollars.  Just  a  little  bit 
safer.  Does  that  make  sense?  Probably 
not. 

Second,  in  talking  about  the  mission 
of  this,  the  original  Justification  of  the 
Air  Force  was  that  this  was  to  go  after 
mobile  targets.  They  gave  that  up 
about  the  same  time  they  came  in 
with  the  other  Justification  that  we 
had  to  build  a  B-2  because  of  START. 
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When  we  had  that  discussion  in  the 
Aimed  Services  Committee,  General 
Chain  and  others  came  up  and  said 
they  had  to  have  the  B-2  in  order  to 
get  START.  When  pushed  by  some  of 
us  at  the  bottom  of  the  committee,  we 
began  to  see  them  baddng  off  that  a 
bit.  You  get  into  how  you  recount  if 
that  is  the  appropriate  thing  we  can 
do.  We  also  already  have  8,000  war- 
heads. The  START  ceiling  is  6.000.  Do 
we  not  have  enough  on  that  front?  Of 
course,  we  do. 

There  is  a  bit  if.  I  say,  hyperbole  in 
the  relationship  of  the  B-2  and  having 
to  do  START. 

Fourth,  they  came  in  this  mission 
and  began  to  say  to  us  that  they  had 
to  have  the  B-2  because  of  all  of  the 
brushfire  warfare  that  we  were  getting 
into.  Seriously,  are  we  going  to  use  a 
bomber  that  costs  hundreds  of  mil- 
lions of  dollars  to  attack  a  tent  out  in 
the  African  desert?  I  seriously  do  not 
think  that  we  are  going  to.  But  leaving 
aside  the  mission,  everybody  got  very 
confused  up  one  side  and  down  the 
other  with  the  mission  and  counting 
and  START  Treaty,  and  so  on.  This  is 
a  bomber  in  search  of  a  mission:  we 
have  seen  its  changed  mission  now 
four  times.  More  important,  we  ought 
to  talk  about  the  priorities  as  to  what 
we  are  here  to  debate  and  to  think 
about.  What  is  going  on  in  this  coun- 
try today? 

Mr.  President,  I  suggest  and  remind 
my  fellow  Senators  that  we  have  a  def- 
icit of  at  least  $100  billion  by  OBfB's 
numbers,  $130  billion  by  CBO's  num- 
bers, and  any  honest  counting,  putting 
in  the  real  numbers,  which  include 
Social  Security,  as  the  Senator  from 
Nebraska  has  said  very  clearly,  we 
have  no  $130  billion  deficit,  but  a  $230 
billion  deficit,  and  growing. 

Not  only  do  we  have  that  deficit, 
which  is  a  cancer  on  the  economy  of 
this  country,  a  cancer  on  our  foreign 
trade  situation,  and  a  cancer  on  our 
ability  to  do  anything  in  the  future, 
we  cannot  invest  in  bridges,  highways, 
tunnels,  railroads,  and  education.  Just 
at  a  time  when  the  capability  of  our 
young  people  is  declining.  We  cannot 
even  go  about  taking  on  the  drug 
issue. 

We  have  been  debating  for  2  weeks 
$1  billion  in  drugs,  two  B-2  bombers. 
We  have  been  debating  an  enormous 
clash  over  that  $1  billion,  taking  up  a 
tremendous  amoimt  more  interest  and 
concern  in  this  body,  as  it  should,  than 
this  bomber  program,  which  is  a  $70 
billion  program. 

Our  priorities  are  truly  out  of 
whack.  They  are  truly  out  of  whack 
within  the  military  at  a  time  when 
military  has  to  cut  its  budget,  Mr. 
President 

The  Senator  from  Vermont  was  very 
clear.  Look  at  the  red  ink.  look  at  how 
much  the  military  already  has  to  cut 
its  budget.  They  are  trying  to  add  to  it 
with  the  B-2  bomber.  We  do  not  have 


that  kind  of  money  within  the  D^Mut- 
ment  of  Defense,  and  we  do  not  have 
that  kind  of  capability  to  spend  within 
the  overall  budget  program. 

I  know  very  few  Senators  on  this 
floor  who  will  come  out  here  and  be 
100-percent  advocates  for  the  B-2. 
Almost  everybody  is  imeasy  about  the 
B-2.  and  getting  increasingly  uneasy 
as  the  mission  gets  a  little  bit  more 
slippery  to  get  a  handle  on,  as  the  De- 
fense Department  numbers  get  titt- 
er, and  as  oiu-  overall  budget  picture 
gets  worse  and  worse. 

Everybody,  I  think,  or  almost  every- 
body, is  uncomfortable.  We  are  going 
to  get  more  uncomfortable  when  the 
cost  goes  from  550  to  660  to  750. 

Mr.  President,  if  we  follow  the  same 
pattern  that  the  B-1  program  followed 
in  terms  of  cost  overruns.  If  we  follow 
that  same  trendline  the  B-1  had.  this 
bomber  is  going  to  cost  $1  billion  a 
copy.  Let  us  get  serious.  Are  we  or  do 
we  really  believe  that  we  are  prepared 
and  want  to  spend  $1  billion  for  a 
single  airplane? 

I  suggest  that  not  only  within  the 
Department  of  Defense  are  our  prior- 
ities wrong,  but  overall  our  priorities 
are  wrong,  and  we  are  going  to  have  to 
make  this  decision.  Let  us  do  it  now. 
Let  us  not  nickel  and  dime  it  to  death. 
Do  it  now  by  supporting  the  amend- 
ment which  is  in  front  of  the  Senate 
today. 

BCr.  President,  at  the  time  the  B-2 
was  put  on  the  drawing  boards  in  the 
late  1970'8,  it  may  well  have  seemed  an 
appropriate  response  to  the  pressing 
challenges  facing  America.  But  as  we 
enter  the  last  decade  of  this  century, 
the  B-2  seems  a  glaring  ssmibol  of  mis- 
placed priorities.  The  world  has 
changed  dramatically  around  us,  and 
we  must  have  the  wisdom  and  the  abil- 
ity to  keep  pace  with  the  change.  It  is 
in  that  spirit  that  Senators  I^aht. 
Hatfield,  Sassbr.  Rockkrllbr.  Lib- 
BKSMAH,  and  I  offer  this  amendment 

In  the  late  1970's.  the  NaUon  was 
embroiled  in  debt  over  the  need  to 
strengthen  America's  defense  in  light 
of  Soviet  adventurism,  our  emergence 
from  the  post- Vietnam  syndrome,  and 
the  perceived  need  to  bolster  Ameri- 
can leadership  of  our  security  alli- 
ances. As  we  enter  the  1990's.  we  face 
the  twin  trade  and  budget  deficits 
which  threaten  to  undermine  the  very 
foundations  of  our  national  strength. 
We  face  a  worldwide  environmental 
crisis,  with  untold  implications  for  eco- 
nomic and  political  stability  in  the 
next  century.  Our  national  infrastruc- 
ture is  crumbling,  our  education 
system  is  failing— eroding  our  ability 
to  be  competitive  in  the  global  market 
of  the  1990's.  The  cancer  of  drug 
abuse  is  destroying  untold  numbers  of 
our  countrymen.  These  are  the  chal- 
lenges we  as  a  nation  must  stand  up  to 
in  the  1990's. 

In  light  of  these  challenges,  the  Air 
Force  is  laying  claim  to  $50  billion  of 


national  treasure  to  procure  132 
Stealth  bombers  to  add  further  redun- 
dancy to  our  overwhelming  strategic 
nuclear  arsenal— to  "make  the  rubble 
bounce"  in  Churchill's  phrase.  The  na- 
tional security  challenges  we  face  are 
not  in  this  arena.  Mr.  President  Those 
challenges  are  far  more  subtle  and  in- 
tractable— which  perhaps  explains 
why  we  focus  so  easily  on  wei^mns  sys- 
tems. 

Mr.  President  as  we  debate  the  B-2 
on  the  Soiate  floor  this  week,  we  are 
aU  aware  that  next  month  we  may 
face  the  specter  of  a  CHanun-Rudman- 
Hollings  sequester  for  fiscal  year  1990. 
The  Congressional  Budget  Office 
claims  that  the  projected  Federal  defi- 
cit for  fiscal  year  1990  Is  likely  to  be 
$24  billion  above  the  fiscal  year  1990 
Gramm-Rudman  target  of  $100  billion. 
A  sequester  of  that  magsiltude  will 
mean  cuts  of  $12  billion  in  the  Depart- 
ment of  Defense  for  fiscal  year  1990— 
and  if  the  President  chooses  to  exempt 
military  pay  from  that  sequester,  the 
entire  $12  billion  will  be  cut  from  pro- 
curement, research  and  development 
and  operations  and  maintenance. 

The  impact  of  that  notional  seques- 
ter for  fiscal  year  1990  should  be  at 
the  front  of  every  Senator's  mind  as 
we  debate  the  fate  of  the  B-2.  The 
budget  pressures  are  only  going  to  in- 
crease, and  with  it,  the  competition  for 
a  shrinking  pool  of  resources  for  na- 
tional defense.  Under  Gramm- 
Rudman.  we  are  expected  to  fiuther 
reduce  the  Federal  deficit  from  $124 
billion  in  fiscal  year  1990  to  zero  by 
fiscal  year  1993.  During  this  —n\» 
time,  the  administration's  projection 
for  B-2  funding  goes  from  $4.7  blllkm 
to  $8.4  billion  in  1993. 

The  pressure  on  the  budget  is  not 
likely  to  let  up.  If  you  remove  trust 
fund  revenues  from  the  Federal 
budget  our  current  deficit  is  close  to 
$240  billion.  To  this  we  must  add  all 
unforeseen  yet  urgent  needs,  such  as: 
Environmental  cleanup  at  our  nuclear 
weapons  complex,  estimated  at  over 
$100  billion;  the  savings  &.  loan  bailout 
at  $160  billion:  and  capital  improve- 
ments in  our  Nation's  infrastructure 
of  highways,  bridges,  and  other  public 
services.  The  Economic  Policy  Insti- 
tute suggests,  for  example,  that  we 
will  need  to  spend  at  least  $30  billion 
to  address  our  infrastructure  prob- 
lems—or face  declining  productivity. 

In  addition  to  these  macrobudget 
pressures,  the  Pentagon's  own  5-year 
defense  plan  [FYDP]  is  counting  on 
resources  that  are  not  likely  going  to 
be  there.  The  Comptroller  General  of 
the  United  States  told  the  Soiate 
Armed  Services  Committee  this  year 
that  planned  defense  vending  over 
the  next  5  years  may  outpace  actual 
funding  by  $150  billion.  The  current  5- 
year  plan  assumes  unreal Istically  low 
inflation,  and  a  commitment  to  real  in- 
creases in  defense  spending  over  that 
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period;  it  is  also  over  the  President's 
budget  by  $48  billion.  All  of  these  fac- 
tors suggest  that  additional  program 
cuts  of  $150  billion  will  have  to  be 
made  at  DOD— roughly  a  $30  billion 
annual  cut  in  the  administration's  re- 
quest. 

During  the  defense  spend-up  of  the 
first  Reagan  term,  the  opportunity 
costs  of  new  programs  were  not  felt 
because  the  entire  budget  was  growing 
at  such  a  dramatic  rate.  The  opposite 
will  be  true  in  the  coming  years:  In  a 
shrinking  budget,  programs  like  the 
B-2  will  increasingly  be  seen  in  terms 
of  what  we  must  give  up  to  fund  them. 
This  will  force  upon  us  some  very 
tough  choices  about  the  amount  of  ad- 
ditional security  by  investing  in  a 
given  program.  I  do  not  think  the  B-2 
can  stand  that  test. 

Mr.  President,  I  would  pose  two  very 
simple  questions:  "Do  we  need  the  B- 
2?"  and  "Can  we  afford  it?"  The 
answer  in  both  cases,  in  my  view,  is  a 
clear  no. 

The  Air  Force  argues  that  we  need 
the  B-2  to  maintain  the  strategic  triad 
of  land-based  ballistic  missiles,  subma- 
rine-launched missUes,  and  strategic 
bombers.  Yet  our  strategic  forces  have 
today  and  will  have  in  the  foreseeable 
future  an  awesome  destructive  capac- 
ity—more than  adequate  to  deter 
Soviet  aggression. 

In  the  land-based  leg  of  our  strategic 
triad  we  deploy  1,000  missiles  carrying 
a  total  of  2,450  warheads.  More  than 
half  of  these  warheads,  carried  on  MX 
and  Minuteman  III  missiles  armed 
with  new  Mk-12  warheads,  have  suffi- 
cient accuracy  to  destroy  such  critical 
hardened  targets  as  ballistic  missile 
dies.  The  remaining  warheads,  de- 
ployed on  BAinuteman  II  missiles,  are 
huge  1-2  megaton  warheads — each  one 
capable  of  completely  leveling  even 
the  largest  Soviet  city  with  a  single 
blast. 

In  our  sea-based  leg,  we  have  34 
highly  survivable  submarines  carrying 
an  astounding  total  of  5,312  warheads. 
Again,  well  over  half  of  these  war- 
heads are  deployed  on  the  modem  C-4 
Trident  I  missile  that  has  increased 
range  and  explosive  srield  over  older  C- 
3  Poseidcm  missiles.  Furthermore,  with 
the  addition  in  the  near  future  of  the 
Trident  II  D-5  missile,  our  submarine 
fleet  wiU  not  only  gain  added  destruc- 
tive power  and  range,  but  also  the  ac- 
curacy to  threaten  time-urgent  hard- 
ened targets.  In  fact,  the  D-5  will 
nearly  double  American  hard  target 
kill  ci4>ability.  Mr.  President,  this  de- 
terrent force  alone  could  inflict  such 
horrible  destruction  on  the  Soviet 
homeland  that  even  if  a  Soviet  plan- 
ner could  be  assured  of  destrojing  the 
other  two  legs  of  our  triad,  the  de- 
structive force  contained  in  our  sea- 
based  leg  would  surely  deter  him  from 
any  aggressive  action. 

Last,  in  the  air-based  leg  of  our  triad 
we  have  372  aircraft— including  100  B- 


IB  bombers — carrying  approximately 
5,500  warheads.  Some  3,400  of  these 
warheads  are  carried  on  highly  accu- 
rate cruise  missiles,  which  have  the 
same  capability  to  destroy  Soviet  com- 
mand centers  and  hardened  targets  as 
do  the  weapons  to  be  carried  on  the  B- 
2.  These  weapons  are,  of  course,  in  ad- 
dition to  the  many  short-range  attack 
missiles  [SRAM's]  and  gravity  bombs 
that  both  the  B-52,  the  B-1,  and  the 
FB-111  are  designed  to  carry. 

This  Nation  possesses  over  13,000 
strategic  nuclear  warheads— 3,000 
more  than  the  Soviet  Union.  The  total 
explosive  yield  in  the  U.S.  strategic 
force  structure  is  equal  to  approxi- 
mately 2,500  megatons.  In  Europe, 
even  after  the  implementation  of  the 
INF  Treaty,  we  have  250  nuclear  mis- 
siles, 4,000  nuclear  capable  artillery 
tubes,  and  1,600  strike  aircraft  capable 
of  reaching  Soviet  territory  with  nu- 
clear weapons.  Today,  the  President  of 
the  United  States  has  the  authority  to 
release  more  explosive  power  in  a  half 
an  hour  than  has  been  released  in 
every  previous  war  in  the  history  hu- 
manlund  combined. 

B-2  proponents  argue  that  without 
the  new  Stealth  bomber,  our  bomber 
force  will  be  rendered  impotent  in  the 
1990's— that  if  we  kill  the  B-2  we  will 
be  effectively  forefeiting  the  bomber 
leg  of  our  strategic  triad.  Mr.  Presi- 
dent, we  are  led  by  rhetoric  from  the 
need  for  a  triad  to  the  need  for  a  pene- 
trating bomber  to  the  need  for  B-2. 
But  what  are  we  really  talking  about? 

In  the  simplest  terms,  we  require 
sufficient  retaliatory  nuclear  weapons 
to  hold  key  Soviet  targets  at  risk  and 
thereby  deter  the  Soviets.  Obviously, 
the  B-2  provides  additional  capability 
to  strike  Soviet  targets— and  therefore 
can  be  said  to  provide  greater  options 
to  the  President.  But  it  is  a  redundant 
capability— virtually  aU  the  targets  we 
need  to  hold  at  risk  can  be  covered  by 
other  means:  Minuteman,  MX.  Tri- 
dent D-5,  and  air-  and  sea-launched 
cruise  missiles.  Can  we  afford  an  addi- 
tional $50  billion  to  provide  greater  re- 
dundancy and  cross  targeting  options? 
Would  such  an  expenditure  buy  the 
United  States  50  billion  dollars  worth 
of  national  security?  I  do  not  think  so. 

Does  the  B-2  perform  a  unique  stra- 
tegic mission  which  justifies  its  pro- 
curement? The  Air  Force  originally 
based  its  case  for  the  B-2  on  its  ability 
to  carry  out  a  unique  mission— to 
locate  and  destroy  mobile  targets,  such 
as  the  SS-24  ballistic  missile  deployed 
on  Soviet  railcars.  But  there  is  a  con- 
tradiction between  hiding  and  seeing 
in  this  case,  because  to  see  mobile  tar- 
gets the  B-2  would  have  to  emit  radar 
signals  which  would  give  away  its  loca- 
tion. Alternative  methods,  such  as  bi- 
static  radar,  are  far  in  the  future.  The 
Air  Force  no  longer  justifies  iHrocure- 
ment  of  the  B-2  on  this  mission. 

The  only  unique  strategic  mission 
for  the  B-2.  combining  the  great  accu- 


racy and  high  yield  of  B-2  weapons, 
appears  to  be  the  destruction  of  Soviet 
underground  command  bunkers  many 
hours  after  the  commencement  of  nu- 
clear war.  But  does  that  mak'>  sense? 
Without  Soviet  leaders  to  talk  to  and 
to  control  their  forces,  how  can  a  nu- 
clear war  ever  be  stopped? 

Recently,  the  B-2  has  taken  on  the 
additional  mission  of  selective  conven- 
tional strikes.  This  new  mission  was 
not  part  of  the  original  requirement 
for  B-2,  and  it  is  of  course  true  that  B- 
2  could  be  used  in  a  conventional 
mode.  But  do  we  really  need  such  an 
aircraft  to  strike  targets  in  places  like 
Libya?  Would  we  really  use  it  for  such 
a  mission?  Even  if  one  accepts  that  we 
would,  as  Senator  Cohen  put  it.  send  a 
RoUs  Royce  into  a  combat  zone  to  pick 
up  the  groceries,  it  is  hard  to  justify 
purchasing  132  B-2  bombers  for  that 
purpose.  The  pending  amendment 
would  leave  13  B-2  in  the  inventory,  a 
more  than  sufficient  force  to  deal  with 
most  conventional  missions. 

Mr.  President,  much  has  lieen  said 
recently  about  another  B-2  mission- 
its  role  in  the  strategic  arms  control 
talks.  At  a  hearing  before  the  Armed 
Services  Committee  on  July  21,  senior 
Air  Force  officials  stated  that  without 
the  B-2  they  would  not  be  able  to  sup- 
port the  current  U.S.  Strategic  Arms 
Reduction  Treaty  [START]  proposaL 
The  linkage  between  B-2  and  START 
is  in  part  an  attempt  to  shore  up  sup^ 
port  for  the  B-2  by  holding  START 
hostage  to  production  of  the  new 
bomber. 

But  this  linkage  is  also  based  in  the 
START  counting  rules  which  allow  us 
to  build  penetrating  bombers  by  heavi- 
ly discounting  those  weapons.  That  is 
an  advantage— some  would  call  it  a 
loophole— we  built  into  the  treaty  at 
the  Reykjavik  summit,  arguing  that 
bombers  don't  have  the  same  probabil- 
ity of  reaching  targets  as  missiles  and 
should  therefore  be  discounted. 

Thiis,  under  START  each  bomber 
counts  as  only  one  warhead,  although 
they  may  carry  many  nuclear  weapons 
aboard.  The  132  B-2's  are  programmed 
to  carry  20  nuclear  weapons  internal- 
ly, making  them  capable  of  delivering 
2,640  nuclear  weapons.  For  this 
reason,  the  advertised  START  war- 
heard  limit  of  6,000  per  side  would 
translate  into  closer  to  9,000  on  our 
side  because  of  the  B-2  advantage. 
The  bomber  discount  was  considered  a 
major  Soviet  concession,  because  in 
the  long  run.  few  believe  the  Soviet 
side  will  maintain  as  large  a  bomber 
force  as  ours.  As  Senator  CoHBf  petot- 
ed  out  in  debate  on  the  defense  au- 
thorization bill,  it  is  difficult  to  under- 
stand why  the  Soviets  agreed  to  this 
counting  rule  if  they  are  so  concerned 
about  the  threat  posed  by  manned 
bombers. 

The  Air  Force  seems  to  be  suggest- 
ing that  without  the  2.600  wei^Mms 
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the  B-2  could  ultimately  carry,  the 
United  States  will  not  have  enough 
nuclear  weapons  to  ensure  deterrence. 
Even  without  the  B-2,  under  START 
the  United  States  will  have  some  5,000 
ballistic  missile  warheads,  most  of 
which  carry  the  explosive  power  of 
dozens  of  Hiroshimas— and  some  3,000 
bomber  weapons  and  air-laimched 
cruise  missiles  of  similarly  ferocious 
power.  Are  8,000  weapons  not  enough 
to  convince  Soviet  leaders  that  a  nu- 
clear war  would  cause  their  country 
unacceptable  damage?  On  the  con- 
trary, recent  studies  indicate  that  cur- 
rent United  States  strategic  doctrine 
could  be  maintained  after  START  I 
and  even  after  a  second  treaty  reduc- 
ing United  States  and  Soviet  forces  to 
some  3,000  weapons. 

Mr.  President,  perhaps  the  cost  of 
B-2  would  not  be  so  controversial  had 
we  not  just  completed  B-1  production. 
President  Carter  canceled  the  B-1  pro- 
gram in  favor  of  eliance  on  cruise 
missile-equipped  B-52's  and  a  new 
Stealth  bomber.  But  rather  than  ad- 
hering to  this  decision,  the  Weinberg- 
er Pentagon  sought  and  received  funds 
to  proceed  with  B-1,  while  researching 
B-2  and  outfitting  B-52's  with  air- 
launched  cruise  missiles.  The  result  is 
that  in  the  1980's,  nearly  half  of  the 
budget  for  strategic  forces  has  been 
consimied  by  the  bomber  force.  We 
have  spent  a  staggering  $100  billion  on 
our  strategic  bomber  force  in  the  last 
decade.  And  now  we  are  told  this  is  not 
enough.  Now  we  are  told  that  we  need 
to  spend  an  additional  $50  billion  for 
B-2. 

Secretary  Cheney  asked  the  Con- 
gress not  to  "nickel  and  dime"  the  B-2 
program  because  that  will  inevitably 
drive  its  cost  to  patently  absurd  levels. 
At  $550  million  per  aircraft,  we  have 
already  stepped  into  the  realm  of  the 
absurd.  And  the  $550  million  figure  as- 
sumes a  buy  of  132  aircraft,  which  few 
honestly  believe  will  take  place.  We 
must  add  the  costs,  estimated  at  $5  bil- 
lion, of  the  Levin  warranty  provision, 
and  the  additional  costs  incurred  as  we 
slow  the  rate  of  production:  the  Air 
Force  claims  that  the  Aspin-Synar  B-2 
amendment  cutting  $1  biUion  in  fiscal 
year  1990  will  add  $3.5  billion  in  addi- 
tional costs  to  the  B-2  program.  The 
B-2  will  end  up  being  the  first  aircraft 
to  break  the  $1  billion  barrier. 

The  Senate  voted  almost  unanimous- 
ly for  an  amendment  to  the  EKDD  au- 
thorization bill  that  placed  perform- 
ance fences  around  the  B-2  program 
funding.  The  unassailable  notion  that 
we  should  not  buy  the  B-2  if  it  does 
not  work  was  supported  overwhelm- 
ingly. But  what  we  did  not  address  is 
whether  we  should  buy  the  B-2  even  if 
it  does  perform  as  advertised:  Do  we 
need  it?  Can  we  afford  it?  The  pending 
amendment  offers  that  opportunity.  If 
Senators  believe  that  we  will  not  end 
up  buying  an  operational  force  of  B- 


2's.  they  should  vote  now  to  stop  pro- 
duction. 

Bifeny  Senators  might  feel  that  it  is 
too  early  to  kill  this  program,  but  the 
costs  of  indecision  are  high.  CRS  esti- 
mates that  the  cost  of  program  termi- 
nation would  be  approximately  $1  bil- 
lion. This  amendment  would  cut  $2.5 
billion  in  fiscal  year  1990  production 
moneys— from  which  $1  billion  in  pro- 
gram termination  would  have  to  be 
added  back  for  a  net  savings  of  $1.5 
billion.  The  cost  of  proceeding 
through  fiscal  year  1991  will  be  an  ad- 
ditional $3.8  billion:  through  fiscal 
year  1992,  an  additional  $6.8  billion. 
Our  former  colleague.  Senator  Dirk- 
sen,  would  appreciate  that  delaying  B- 
2  program  termination  runs  into  real 
money. 

America  faces  enormous  challenges 
in  the  1990's.  Rebuilding  our  economic 
strength,  adapting  to  a  changing  inter- 
national political  order,  addressing 
global  environmental  degradation  will 
all  demand  our  attention  and  re- 
sources. Managing  national  security  in 
a  world  of  increasing  demands  on 
scarce  resources  will  require  that  we 
choose  between  the  desirable  and  the 
necessary. 

B-2  is  not  necessary.  I  am  convinced 
that  we  will  see  that  to  be  the  case, 
and  hope  that  we  will  not  allow  our  in- 
decision and  delay  to  squander  scarce 
resources. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield 
the  distinguished  Senator  from  West 
Virginia  7  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  ROCiCEFELLER.  I  thank  the 
Senator  from  Vermont  for  yielding  to 
the  junior  Senator  from  West  Virgin- 
ia. 

I  am  pleased  to  be  a  cosponsor  of 
this  amendment  that  will  terminate 
procurement  funding  for  the  B-2 
bomber  after  the  13  planes  currently 
in  production  have  been  completed. 

To  put  it  bluntly.  I  have  become 
more  and  more  outraged  as  the  story 
of  the  development  of  this  plane  has 
emerged.  I  deeply  regret  that  the 
project  was  included  in  the  so-called 
black  portion  of  the  Defense  Depart- 
ment budget  for  so  long  and  that  over 
$22  billion  of  taxpayers'  money  has 
been  spent  without  adequate  congres- 
sional and  public  oversight.  I  am  not 
sure  what  Ijenefit  there  was  from  a 
decade  and  a  half  of  secrecy  on  this 
project.  Sometimes  I  think  that  the 
piUTX>se  was  not  to  keep  information 
from  the  Soviet  Union  but  to  keep  the 
Congress  and  the  American  taxpayer 
in  the  dark. 

I  had  hoped  that  the  B-2  bomber 
would  improve  our  Nation's  defense, 
but  I  must  object  to  it  on  two 
grounds— need  and  cost. 
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The  B-2  is  technology  in  search  of  a 
mission.  Originally  the  purpose  of  the 
B-2  was  said  to  be  to  destroy  Soviet 
mobile  missiles.  Yet  now  the  Air  Fbrce 
admits  that  the  B-2  cannot  do  this  on 
its  own.  It  will  need  a  costly  new  satel- 
lite system  to  locate  these  targets.  But 
no  one  knows  if  those  satellites  would 
be  able  to  find  the  mobile  targets  or  if, 
in  the  middle  of  a  nuclear  war,  the  sat- 
ellites would  even  be  operating.  In  any 
case,  even  the  Air  Force  won't  defend 
the  B-2  on  the  basis  of  its  original  mis- 
sion. 

Now  we  hear  that  the  B-2  will  be 
used  against  fixed  targets.  An  ad- 
vanced cruise  missile  can  do  the  Job 
just  as  effectively  at  a  fraction  of  the 
cost. 

The  B-2  was  originally  supposed  to 
be  used  for  high  altitude  flight.  Now  It 
has  been  redesigned  to  fly  at  treetop 
level,  the  reason  evidently  being  that 
this  will  help  in  avoiding  detection. 
But  this  will  reduce  the  distance  it  can 
fly  and  will  require  in-flight  refueling 
which  increase  the  possibility  of  detec- 
tion. Besides,  if  the  stealth  technology 
works  so  well,  why  does  the  B-2  need 
to  be  operated  in  this  inefficient 
manner  to  avoid  detection? 

Consider  Soviet  air  defenses.  Is  the 
huge  expenditure  for  the  B-2  neces- 
sary when  a  German  youngster  was 
able  to  fly  a  small  plane  from  Finland, 
penetrate  Soviet  airspace,  and  land  in 
Red  Square  without  detection?  Is  it 
necessary  when  Warsaw  Pact  radar 
was  unable  to  detect  the  flight  of  a 
MIG-23  without  a  pilot  from  Poland 
to  Belgium?  These  events  raise  serious 
questions  about  the  Air  Force's  evalua- 
tion of  present  and  future  Soviet  air 
defense  capabilities. 

Another  claim  is  that  the  B-2  can  be 
used  for  specific  antiterrorist  missions. 
We  need  new  ways  to  fight  terrorism, 
but  the  B-2  does  not  provide  us  with 
an  additional  alternative.  The  B-2  was 
designed  to  be  a  high-tech  nuclear  de- 
livery system.  It  hardly  seems  wise  to 
risk  a  $550  million  bomber  to  take  out 
a  $10  million  bridge.  A  cheap,  highly 
accurate,  pilotless  weapon  would  cer- 
tainly be  a  better  alternative. 

It  this  is  not  enough  of  a  reason  to 
question  seriously  the  need  for  the  B- 
2  bomber,  the  cost  certainly  is. 

The  cost  estimates  of  the  132  planes 
in  the  B-2  program  are  truly  outra- 
geous. Two  years  ago.  the  total  esti- 
mated cost  was  $58  billion.  Today,  the 
Pentagon  says  it  will  cost  $70  billion, 
or  more  than  half  a  billion  dollars  per 
plane.  Others  estimate  that  the  ulti- 
mate cost  could  be  as  much  as  $750 
million  to  $1  billion  per  plane.  The 
total  budget  for  the  B-2  bomber  pro- 
gram has  increased  by  almost  $17  bil- 
lion over  the  last  2  years.  And  these 
figures  don't  even  include  lifetime 
maintenance  costs,  which  will  increase 
it  dramatically. 
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As  we  all  know,  this  is  an  era  of  lim- 
ited Federal  resources.  We  cannot 
fiind  everything  we  want  to  fund,  or 
even  everything  that  we  clearly  need 
to  maintain  a  secure,  humane  nation. 
We  are  fighting  and  struggling  to 
figure  out  how  to  pay  for  the  drug 
war.  We  are  desperately  looking  for 
antidrug  funds  while  we  are  throwing 
over  half  a  billion  dollars  into  each  B- 
2  bomber.  This  Is  a  major  reason  why  I 
cannot  support  the  B-2  program. 

We  in  the  Senate  have  a  responsi- 
bilty  to  watch  how  we  spend  every 
dollar,  in  both  domestic  programs  and 
on  defense.  Yet  the  General  Account- 
ing Office  recently  concluded  that 
President  Bush's  5-year  defense  plan 
would  require  as  much  as  $125  biUion 
more  than  is  budgeted  in  the  plan. 
The  B-2  makes  up  a  significant  part  of 
this  irresponsible  plan.  We  are  going 
to  cripple  our  conventional  forces  in 
order  to  fund  huge,  strategic  programs 
with  very  limited  application.  That  is 
just  plain  dumb. 

Let  me  put  the  cost  of  a  single  B-2 
bomber  into  perspective.  For  the  cost 
of  three  B-2  bombers,  we  could  com- 
plete the  Appalachian  Regional  Com- 
mission highway  system  in  West  Vir- 
ginia, a  project  that  is  vital  to  the  eco- 
nomic development  of  the  entire 
region  and  the  Nation.  Two-thirds  of 
one  single  B-2  bomber  would  fund  the 
total  Federal  budget  for  community 
health  centers.  These  centers  provide 
primary  care  services  to  the  millions  of 
Americans  who  are  medicaUy  under- 
served  and  unserved.  A  single  B-2 
bomber  would  finance  the  Federal 
Government's  block  grant  for  mater- 
nal and  child  health.  The  National  In- 
stitute of  Aging  could  be  financed  for 
less  than  we  would  spend  on  half  of  a 
single  B-2  bomber. 

Now.  I  am  not  suggesting,  by  these 
examples,  that  cancellation  of  the  B-2 
program  would  provide  us  with  a  so- 
called  "dividend"  that  could  be  used  in 
other  vital  areas.  My  point  is  that  the 
cost  of  the  B-2  bomber  is  totally  out 
of  proportion  to  the  benefits  gained, 
to  the  rest  of  the  Federal  budget,  and 
to  our  national  priorities. 

As  a  final  point.  I  recognize  that 
technology  can  change  quickly  and 
that  strategic  requirements  change  as 
well.  For  that  reason,  this  amendment 
provides  for  the  completion  of  the  13 
B-2  bombers  currently  under  produc- 
tion. It  also  provides  funding  for  test 
flights  and  continued  research  and  de- 
velopment. In  this  way.  we  can  build 
on  the  technology  already  developed, 
but  we  don't  have  to  put  the  technolo- 
gy into  this  incredibly  expensive 
bomber.  I  do  not  oppose  the  concept 
of  stealth.  I  do  oppose,  however,  the 
way  in  which  the  technology  has  been 
allowed  to  run  amok  in  this  program.  I 
urge  all  my  colleagues  to  support  this 
amendment  and  terminate  the  B-2 
program. 


I  thank  the  Chair  and  I  especially 
thank  the  Senator  from  Vermont  for 
his  patience.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  controls  13 
minutes  and  2  seconds. 

Mr.  LEAHY.  The  Senator  from 
HawaU? 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  controls  13  min- 
utes and  8  seconds. 

Mr.  LEAHY.  Mr.  President.  I  do  not 
know  if  we  have  other  Senators  on  my 
side  who  wish  to  speak.  I  see  the  dis- 
tinguished Senator  from  Oregon.  Does 
he  wish  to  speak?  I  will  yield  shortly 
to  the  distinguished  senior  Senator 
from  Oregon.  Let  me  just  say  a  couple 
things,  Mr.  President,  while  waiting. 

I  wUl  inform  Senators  on  this  side 
that  if  they  wish  to  speak  in  favor  of 
my  amendment  we  have  about  10  or  11 
minutes  remaining.  We  will  probably 
go  to  a  vote  before  8  o'clock. 

Mr.  President,  I  wish  to  respond  to 
some  of  the  more  astounding  argu- 
ments against  my  amendment  that  I 
have  heard  here  tonight.  First,  it  has 
been  claimed  that  without  the  B-2 
there  will  not  be  a  START  agreement. 
That  is  simply  not  so.  In  fact,  it  sad- 
dens me  that  the  proponents  of  the  B- 
2  will  hang  their  argimients  on  a 
threat  that  somehow  the  B-2  is  neces- 
sary for  arms  control. 

I  cannot  believe  for  one  moment 
that  the  President  of  the  United 
States  and  the  P>resident  of  the  Soviet 
Union,  who  have  made  commitments 
to  their  own  countries  and  to  the 
world  that  they  are  going  to  cut  the 
number  of  nuclear  weapons  by  50  per- 
cent, are  going  to  walk  away  from  that 
commitment  dependent  upon  what  we 
do  on  the  Leahy  amendment  here  to- 
night. It  makes  no  sense  whatsoever. 

Do  Senators  really  believe  the  com- 
mitment made  by  President  Bush  and 
President  Gorbachev  hangs  on  wheth- 
er we  build  the  B-2  or  not?  I  do  not  be- 
lieve it  does.  I  can  tell  you  right  now  I 
cannot  imagine  any  negotiator  in 
Geneva  on  either  side  who  really  be- 
lieves President  Bush's  or  President 
Gorbachev's  commitment  will  be  af- 
fected based  on  what  we  do  here  to- 
night. 

Second,  it  was  said  that  the  B-2  only 
costs  $315  million  apiece.  That  figure 
ignores  the  fact  that  we  have  already 
spent  $23  billion  on  the  B-2  program 
and  somehow  that  $23  billion  does  not 
count.  Well,  it  does  coimt  to  the  Amer- 
ican taxpayers.  Twenty-three  billion 
dollars  is  twenty-three  billion  dollars. 
That  is  an  awful  lot  of  money. 

Third,  the  opponents  said  the  B-2  is 
essential  for  strategic  stability  and  de- 
terrence. 

Mr.  President,  the  United  States  and 
the  Soviets  even  under  START  will 


have  7,000  to  8.000  warheads  on  170 
strategic  bombers.  1,500  ballistic  mis- 
siles and  2,000  cruise  missiles.  With 
that  awesome  power  no  sane  leader  in 
the  world  is  going  to  attack  the  United 
States.  Deterrence  is  going  to  be 
secure  with  or  without  the  B-2. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

OMANIlf  OUS-CONSEirr  AGRZEMENT 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  the  distin- 
guished Republican  leader  I  ask  unani- 
mous consent  that  immediately  follow- 
ing the  vote  on  the  disposition  of  the 
pending  Leahy  amendment,  the  de- 
fense appropriations  bill  be  temporari- 
ly laid  aside  and  the  Senate  proceed 
without  any  intervening  action  or 
debate  to  third  reading  and  vote  on 
final  passage  of  two  appropriations 
bills  in  sequence:  First,  H.R.  2939,  the 
foreign  operations  appropriations  bill, 
and  then  H.R.  2990,  the  Labor-HHS 
appropriations  bill.  I  further  ask  unan- 
imous consent  that  the  rollcall  votes 
on  these  bills  be  10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  to  request  the 
yeas  and  nays  with  one  show  of  sec- 
onds. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  single  show  of 
seconds?  Without  objection  it  is  so  or- 
dered. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  on  each  item  is 
ordered  on  a  10-minute  rollcall  vote 
for  each.       

Mr.  MITCHELL.  Mr.  President,  so 
Senators  will  understand  what  is  to 
occur,  a  vote  on  the  pending  Leahy 
amendment  is  scheduled  to  commence 
at  approximately  8:10  pjn.  That  will 
be  a  regular  15-minute  vote.  It  will 
then  be  followed  immediately  by  two 
10-minute  rollcall  votes  each  on  the 
two  listed  appropriations  bills. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  will  it  be  his  in- 
tention to  have  other  amendments 
after  those  votes  tonight? 

Mr.  MITCHELL.  Yes,  it  is  my  imder- 
standing  that  Senator  Bumpers  has  an 
amendment  dealing  with  Korea  troop 
levels  and  that  should  take  about  an 
hour,  and  I  anticipate  that  will  be  the 
final  roUcall  vote  tonight,  following 
which  we  wiU  attempt  to  obtain  con- 
sent on  the  broad  agreement  affecting 
the  drug  program  which  the  distin- 
guished Republican  leader  and  I  have 
been  discussing  during  the  day. 

Mr.  DOLE.  I  understand  Senator 
SrsvEirs  may  have  a  substitute  to  the 
Bumpers  amendment  which  may  take 
30  minutes. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  MITCHELL.  Yes. 
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Mr.  JOHNSTON.  I  thought  I  under- 
stood that  the  committee  amendments 
would  be  the  first  order  of  business 
after  the  Leahy  amendment.  Is  that 
not  correct? 

Mr.  MITCHELL.  I  regret  that  I  was 
not  informed  in  that  regard.  But  I  will 
ask  the  distinguished  manager. 

Mr.  moUYE.  We  could  take  up  the 
SDI  amendment  before  the  Bumpers 
amendment. 

Mr.  JOHNSTON.  I  believe  that  is 
the  regular  order. 

Mr.  INOUYE.  Yes,  we  intend  to  set 
that  aside  to  take  up  this  Bumpers 
Korea  amendment  that  the  Senator  is 
involved  in. 

Mr.     JOHNSTON.     The     Senator 
would  set  the  SDI  aside? 
Mr.  INOUYE.  Yes. 
ISi.  JOHNSTON.  I  think  if  we  could 
do  that.  We  really  had  most  of  the 
debate  I  think  on  SDI. 

Mr.  MITCHELL.  It  was  not  my  in- 
tention to  have  the  discussion  between 
the  distinguished  Republican  leader 
and  myself  intrude  upon  the  specific 
order  in  which  the  managers  would 
take  up  the  amendment.  I  leave  that 
to  them,  which  way. 

If  I  could  ask  the  Senator  from  Lou- 
isiana, how  much  time  would  he  need 
on  SDI? 

Mr.  JOHNSTON.  I  think  SDI  could 
be  handled  in  30  minutes  or  less. 

Mr.  INOUYE.  May  I  inquire  of  Sena- 
tor BxTMPERS  how  much  time  he  would 

need?         

Mr.  BUMPERS.  I  would  anticipate— 
Senator  Johnston  and  Senator  Beht- 
SEN  are  both  chief  cosponsors.  I  would 
want  to  clear  it  with  them— but  I 
would  anticipate  it  should  not  take 
over  an  hour. 

Mr.  INOUYE.  An  hour  equally  divid- 
ed? 
Mr.  BUMPERS.  Yes. 
Mt.  DOLE.  I  think  Senator  Stevens 
has  a  substitute. 
Mr.  BUMPERS.  I  am  not  aware  of 

that.  

Bfr.   INOUYE.   The  substitute  wlU 

take  30  minutes,  equally  divided.  So  it 

is  an  hour  and  a  half,  equally  divided. 

Mr.  BUMPERS.  We  are  looking  at 

the  hour  of  midnight  then? 

li«r.  INOUYE.  No. 

Mr.  BUMPERS.  That  is  fine  with 
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me.  

Mr.  INOUYE.  We  will  be  out  of  here 
by  10:30.    

Bfr.  MITCHELL.  I  will  leave  that  to 
the  manager. 

Mr.  BUMPERS.  If  the  distinguished 
floor  manager  and  the  distinguished 
majority  leader  will  yield,  just  to  clari- 
fy this,  following  these  votes,  we  are 
going  to  SDI  amendment  and  then  the 
Korea  amendment? 

Mr.  INOUYE.  Yes. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

The  PRESIDINO  OFFICER.  Who 
yields  time  on  the  pending  amend- 
ment? 


Mr.  LEAHY.  B«r,  President.  I  yield  5 
minutes  to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  let 
me  first  thank  my  colleague  from  Ver- 
mont for  initiatbig  this  amendment. 
He  and  I  have  been  on  this  floor  many 
times  over  the  years  trying  to  inject  a 
little  sanity  into  the  Federal  budget.  I 
am  pleased  to  Join  him  again,  this  time 
as  a  cosponsor  of  his  amendment. 

This  debate.  Mr.  President,  is  about 
more  than  Just  the  B-2  bomber.  This 
bomber  is  about  how  much  is  enough. 
And  it  is  high  time— indeed,  past 
time— that  we  admit  that  we  have 
enough  in  our  military  arsenals.  More 
than  enough. 

How  I  wish  that  we  could  say  that 
about  other  parts  of  the  budget.  How  I 
wish  we  could  say  that  we  have 
enough  health  care— or  enough  food 
for  elderly  shut-ins— or  enough  shelter 
for  this  Nation's  3  million  homeless 
people— or  enough  treatment  pro- 
grams for  pregnant  women  who  are 
addicted  to  drugs. 

But  we  do  have  enough  in  our  arse- 
nals, Mr.  President.  More  than 
enough. 

I  have  spent  the  last  week  in  lengthy 
negotiations  to  develop  a  payment 
plan  for  our  Nation's  war  against 
drugs.  The  plan  we  have  developed  is 
desperately  needed— but  it  will  take  $9 
billion  to  execute.  That  is  for  the  first 
year.  I  do  not  need  to  tell  my  col- 
leagues that  it  was  tough  to  find  that 
money.  Very  tough.  Many  worthy  pro- 
grams will  suffer  reductions— some 
more  than  others.  In  looking  for  off- 
sets, we  were  forced  to  go  line  by  line. 
Too  often,  we  were  forced  to  rob  Peter 
to  pay  Paul. 

But  now  the  supporters  of  the 
Stealth  bomber  want  us  to  play  by  dif- 
ferent rules— no  close  scrutiny,  no 
tough  choices.  Just  a  blank  check. 
Mr.  President.  I  do  not  buy  it. 
First,  take  a  look  at  the  history  of 
the  Stealth's  mission.  In  the  early 
1980's.  we  aU  waited  with  breathless 
anticipation  as  the  Pentagon  supplied 
us  with  tantalizing  bits  of  information 
about  a  superplane  which  would  fly 
into  enemy  territory  without  detection 
and  take  out  mobile  targets. 

But  now  we  are  told  that  the  Stealth 
will  fly  at  subsonic  speed  and  is  de- 
signed to  hit  empty  Soviet  silos  and 
military  command  posts. 

Why  the  shift?  Do  the  officials  at 
the  Pentagon  know  something  about 
the  Stealth  that  we  do  not?  Maybe, 
just  maybe,  they  are  not  so  sure  that 
the  technology  works.  They  want  us  to 
write  a  blank  check  for  132  planes,  but 
it  is  entirely  possible  that  the  Stealth 
simply  does  not  work. 

Even  if  I  were  convinced  that  the 
plane  worked.  Mr.  President.  I  do  not 
believe  that  it  will  contribute  to  our 
security.  I  certainly  do  not  believe  that 
spending  $550  million  per  plane  while 
children  in  this  country  go  hungry- 
while  millions  of  elderly  Americans 


live  in  poverty— while  families  walk 
our  streets  because  they  do  not  have  a 
home— contributes  to  our  security. 

I  know  that  some  of  my  colleagues 
think  I  am  missing  the  point  After  all. 
we  are  not  supposed  to  use  this 
bomber  anyway. 

This  is  supposed  to  help  us  avoid  nu- 
clear war— Just  like  the  MX  and  the 
Midgetman.  and  the  Trident  H. 

But  to  those  who  think  I  am  missing 
the  point.  I  say:  I  understand  precise- 
ly. I  understand  the  logic  of  deter- 
rence—and I  believe  it  is  flawed. 

There  are  th&se  who  argue  that  the 
Stealth  is  critical  to  our  negotiating 
position  with  the  Soviet  Union— that 
each  $550  million  plane  is  a  bargaining 
chip. 

As  one  observer  recently  asked.  Bir. 
President,  how  many  chips  t^n  we  pUe 
on  the  bargaining  table  bef(xe  it  col- 
lm)6es  under  the  weight?  And  how 
many  people  can  we  turn  away  frtMu 
shelters— how  many  children  can  we 
turn  away  from  Head  Start— before 
the  moral  fibers  of  this  Nation  collaps- 
es too? 

Mr.  President,  my  arguments  are 
nothing  new  to  this  body.  My  position 
is  clear.  I  only  wish  that  Just  this  once, 
my  colleagues  will  agree  that  enough 
is  enough. 

I  thank  the  Senator  from  Vermont 
for  yielding  the  time. 
The  PRESIDINO  OFFICER.  Who 

jrields  time? 

Mr.  INOUYE.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Nebras- 
ka [BCr.  EzoN]. 

Mr.  EXON.  ISx.  President,  I  thank 
the  Chair  and  I  thank  my  friend  from 
Hawaii 

Let  me  respond,  if  I  might,  to  some 
of  the  statements  that  have  been 
made  that  I  think  are  not  entirely  ac- 
curate. 

First,  during  the  debate  t<«iiglit  in 
support  of  this  amendment,  I  heard 
that  the  Stealth  bcnnber  had  been  re- 
designed   as    a    low-flying    aircraft, 
therefore  requiring  more  fuel  and  that 
standard  that  if  an  airplane  flies  at  a 
low  altitude  it  bums  more  fuel  than 
the  higher  or  medium-flight  alrtamft 
Somehow  it  was  implied  that  that 
change  was  made  because  characteris- 
tically the  airplane  did  not  do  the 
stealthy  Job  that  it  was  designed  to  do. 
Well,    that   is   not   accurate.   This 
plane  has  not  been  redesigned  and  di- 
rected as  a  low-flying  aircraft.  This  is 
a  medium-  to  high-flying  aircraft  basi- 
cally. There  may  be  some  runs  that 
would  require  the  B-2  to  be  at  low 
level,  and  it  would  perform  there  as  it 
has  been  built  and  thought  out.  But  It 
is   haslcally   a   hig^-flylng,   medium- 
flying  aircraft  that  evades  radar  be- 
cause of  its  stealthy  characteristics 
without  having  to  rely  on  the  usual 
characteristics  of  a  low-flying  aircraft 
If  I  thought  for  a  moment  that  the 
Stealth  had  been  redesigned  and  was 
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programmed  to  be  only  a  low-flying 
aircraft,  then  this  would  be  the  time 
to  kill  it  right  now.  That  simply  is  not 
the  case. 

There  were  some  statements  made 
by  the  supporters  of  this  amendment 
that  after  General  Chain  testified 
early  in  his  open  testimony  that  some 
of  the  people  down  at  the  end  of  the 
table,  whatever  that  means,  ques- 
tioned him  and  he  backed  off.  I  chal- 
lenge that  statement.  I  think  there 
was  no  backing  off  whatsoever  from 
Gen.  Jack  Chain.  He  said  very  firmly, 
as  have  all  of  the  other  military  ex- 
perts and  leaders,  including  the  new 
Chairman  of  the  Joint  Chiefs,  that  if 
the  B-2,  for  whatever  reason,  is  not  in 
our  inventory,  then  they  would  be  re- 
quired, under  their  conscience,  and 
they  use  various  phrases— I  remember 
particularly  that  Gen.  Jack  Chain,  the 
Strategic  Air  Command  commander, 
said  he  would  not  only  support 
Stealth,  but  he  would  not  support 
START  without  Stealth;  he  would 
openly  recommend  against  the 
START  Treaty  as  now  envisioned. 

We  also  heard  that  this  plane  should 
not  have  a  legitimate  target  as  a  tent 
in  the  desert.  Well,  obviously  not. 
Those  that  are  making  those  kinds  of 
statements  do  not  take  into  consider- 
ation the  deterrent  value  of  Stealth. 
Stealth  would  be  an  airplane  that 
would  cause  the  Soviet  planners  more 
trouble  than  anything  else  that  was 
cujrently  developed.  Because  if  this 
aircraft  performed  as  we  think  it  will 
and  as  it  is  designed  to  perform— and  I 
mention  again  that  we  have  required 
in  the  Armed  Services  Committee  that 
this  system  has  to  go  through  a  lot  of 
hoops— but  if  it  performs  as  it  is  de- 
signed to  perform,  it  could  penetrate, 
it  could  be  recalled,  as  the  Senator 
from  Hawaii  has  made  a  point  of  in 
our  exchange.  It  could  also  be  directed 
to  certain  targets  that,  when  it  got 
there,  if  that  target  had  been  de- 
stroyed by  some  of  our  other  system, 
it  would  have  secondary  and  third  tar- 
gets that  it  would  be  directed  to 
attack. 

The  man  in  the  loop  as  far  as  the 
third  and  very  Important  leg  of  our 
triad,  the  Ait  breathing  leg,  the  man  in 
the  loop  is  tremendously  important. 

We  have  heard  a  great  deal  about 
the  costs  of  this  bomber.  It  certainly  is 
a  very  expensive  aircraft.  But  I  think 
it  should  be  properly  pointed  out,  Mr. 
President,  that  as  a  percentage  of  the 
total  defense  budget— let  us  put  this  in 
proper  terms  so  it  is  not  misunder- 
stood—as a  total  of  the  total  defense 
budget  the  B-2  bomber  is  no  larger  a 
portion  of  the  defense  budget  than 
was  the  B-1,  when  we  introduced  and 
built  that,  or  was  the  old  workhorse 
B-52,  way  back  when  that  was  built. 
We  have  to  put  these  things  in  per- 
spective, otherwise  we  get  sticker 
shock. 


I  would  add,  Mr.  President,  if,  for  ex- 
ample, we  could  replace  the  Stealth 
with  a  giant  jet,  and  go  to  Lockheed  or 
Boeing  or  any  place  else  and  purchase 
it,  it  would  be  well  over  $200  million, 
without  any  of  the  expenses  obviously 
built  into  this  system. 

Therefore,  Mr.  F>resident,  I  sincerely 
hope  the  Senate  will  vote  down  this 
amendment.  It  is  the  wrong  step  in 
the  wrong  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  proud  to  join  as  a  cosponsor  of  this 
amendment  with  my  friend  and  col- 
league, the  Senator  from  Vermont. 

The  Stealth  bomber  was  designed  to 
avoid  foreign  radar,  but  it  seems  to  do 
nothing  but  attract  domestic  contro- 
versy, as  doubts  grow  about  its  costs, 
and  its  value  in  the  age  of  glasnost  and 
cruise  missiles. 

The  Air  Force  originally  asserted 
that  the  Stealth's  main  purpose  was  to 
penetrate  Soviet  air  defense  to  seek 
out  and  destroy  mobile  missiles  and 
hardened  command  centers  after  an 
initial  United  States-Soviet  nuclear  ex- 
change. Critics,  however,  pointed  out 
that  after  such  a  catastrophe  the  least 
of  our  problems  would  be  hunting 
down  mobile  missiles  and  the  rem- 
nants of  the  Soviet  leadership.  U.S. 
leaders  would  want  to  negotiate  an  im- 
mediate halt  in  the  exchange  with  the 
Soviet  leadership  rather  than  kill 
them.  In  any  case,  the  Pentagon  now 
acknowledges  that  the  B-2  will  not  be 
able  to  find  and  attack  mobile  targets 
because  it  is  beyond  the  technical  ca- 
pabilities of  our  satellites. 

A  more  serious  argvunent  is  that 
without  the  Stealth  the  Soviets  would 
be  able  to  move  their  air  defenses 
closer  to  their  borders.  This  in  turn,  it 
is  said,  would  force  United  States 
bombers,  armed  with  cruise  missiles, 
to  stay  far  away  from  Soviet  airspace, 
thereby  making  targeting  more  diffi- 
cult. This  scenario,  however,  mini- 
mizes our  ability  to  increase  the  range 
of  our  cruise  missiles  in  order  to  avoid 
Soviet  air  defenses  aircraft.  Nor  does  it 
take  into  consideration  the  unlikeli- 
hood of  the  Soviets  making  the  mas- 
sive investments  that  would  be  needed 
to  move  their  air  defenses  closer  to 
their  enormously  longer  borders. 

The  START  counting  rules  have 
also  been  cited  by  supporters  of  the 
Stealth.  The  counting  rules,  which 
were  agreed  upon  at  Reykjavik  in 
1986,  posit  that  bombers  carrying 
gravity  bombs  will  count  as  only  one 
warhead  against  the  6,000  warhead 
ceiling.  Thus,  if  we  purchase  132 
Stealth  bombers,  which  can  carry  up 
to  20  nuclear  bombs,  we  would  be  de- 
ploying in  effect  9,000  warheads  in- 
stead of  6,000. 


But  the  Reykjavik  counting  rules 
are  not  set  in  stone.  If  this  counting 
rule,  which  was  devised  by  a  small 
number  of  negotiators  who  are  no 
longer  on  the  scene,  obligates  the  Gov- 
ernment to  embark  on  a  major  defense 
program,  then  it  should  be  changed. 
We  have  all  heard  of  Defense  Depart- 
ment widgets  costing  several  thousand 
dollars,  but  a  counting  rule  that  re- 
quires a  $70  billion  program  is  a  mis- 
take and  should  be  modified.  New 
counting  rules  can  be  devised  that 
would  favor  bombers  with  cruise  mis- 
siles. In  fact,  if  the  present  United 
States  position  on  counting  cruise  mis- 
siles is  accepted  by  the  Soviets,  we 
would  be  able  to  deploy  more  than 
1,000  warheads  on  cruise  missiles  that 
would  not  count  against  the  6,000  ceil- 
ing. 

Stealth  proponents  have  also  tended 
to  gloss  over  the  technical  difficulties 
that  it  would  face  in  penetrating 
Soviet  air  space  after  an  initial  nuclear 
exchange.  The  Soviets,  for  example, 
could  deploy  space-based  and  multiple 
frequency  radars  to  detect  and  destroy 
the  Stealth.  Moreover,  if  the  Stealth 
used  its  radar  to  find  targets,  it  would 
expose  itself  to  enemy  attack.  There 
are  other  technical  obstacles  to  a  suc- 
cessful attack,  but  the  main  point  is 
clear:  every  weapon  system,  no  matter 
how  new  and  sophisticated,  is  vulnera- 
ble to  countermeasures  and  the 
Stealth  wUl  be  no  exception. 

Given  the  alternative  of  the  standoff 
bomber  and  the  technical  difficulties 
facing  the  Stealth,  it  is  not  surprising 
that  the  Pentagon  has  begun  to  em- 
phasize the  bomber's  potential  conven- 
tional role.  In  an  era  of  declining  alli- 
ances, it  is  said,  the  Stealth  can  attack 
Third  World  states  anywhere  in  the 
world  without  requiring  access  to  for- 
eign military  bases.  This  argument, 
however,  underrates  the  capability  of 
our  fleet  of  97  B-l's  and  262  B-52's. 
These  aircraft  can  also  attack  targets 
anywhere.  While  they  need  more 
tanker  refuelings  than  the  Stealth,  we 
already  have  a  large  tanker  fleet.  Pur- 
chasing the  Stealth,  in  fact,  would  re- 
quire additional  tanker  purchases. 

Senator  Cohen  has  pointed  out  that 
sending  the  Stealth  bomber  against 
Third  World  targets  would  be  like 
sending  a  Rolls-Royce  into  a  combat 
zone  to  pick  up  groceries.  In  other 
words,  the  United  States  would  be 
more  likely  to  use  a  $30  million  fighter 
aircraft  or  cruise  missiles  costing  sev- 
eral million  dollars  each  rather  than 
risk  a  $500  million  aircraft.  These  al- 
ternatives would  also  avoid  the  risk  of 
having  a  Stealth  bomber  shot  down 
and  being  examined  by  a  hostile  intel- 
ligence service.  But  even  if  we  do 
decide  to  use  the  Stealth  for  a  Third 
World  mission,  we  could  use  the  13 
Stealth  bombers  that  this  amendment 
would  authorize  for  production.  And  if 
we  need  heavy  bombers  for  a  sustained 
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bombing  campaign,  we  could  use  our 
B-l's  and  B-52's  from  high  altitudes. 

A  final  problem  with  the  Stealth  is 
that  if  a  major  production  program 
goes  forward,  it  will  become  another 
cash-cow  like  SDI.  Stealth  opponents 
will  try  to  raid  the  Stealth  program 
every  year  to  fund  other  military  pro- 
grams. The  inevitable  disruptions  will 
cause  problems  with  long-term  plan- 
ning. This  will  raise  the  unit-prices  for 
the  various  weapons  systems  that  are 
being  fought  over. 

Some  may  agree  with  these  reserva- 
tions but  argue  that  we  should  go  for- 
ward with  the  Stealth  on  the  grounds 
that  we  have  already  spent  $22  billion 
on  development  costs  and  that  this 
money  would  otherwise  be  wasted.  But 
Stealth  research  has  yielded  some 
useful  applications  for  our  next  gen- 
eration of  fighter  aircraft  and  for  an 
eventual  new  bomber.  Moreover,  the 
13  bombers  authorized  by  this  amend- 
ment would  be  put  to  use. 

Retrospectively.  It  might  have  been 
better  not  to  have  built  the  B-1  and  to 
have  opted  for  the  Stealth.  But  the  B- 
1  was  built  and  while  it  probably 
makes  sense  to  manufacture  a  new 
bomber  every  two  or  three  decades,  it 
makes  no  sense  to  buy  two  new  bomb- 
ers within  a  single  decade. 

The  $50  billion  that  cancellation 
would  save  would  make  an  important 
financial  contribution  to  solving  vari- 
ous domestic  problems,  such  as  the 
budget  deficit  and  the  drug  war.  It 
would  also  take  pressure  off  other 
areas  of  the  defense  budget  that  would 
probably  be  underfunded  because  of 
the  Stealth.  It  is  unwise  to  embark  on 
a  major  weapons  system  just  when  the 
military  budget  Is  coming  under  enor- 
mous pressure. 

Ending  a  major  new  weapons  system 
is  never  easy.  But  an  era  of  shifting 
priorities  and  new  technological  devel- 
opments, such  as  the  cruise  missile, 
calls  for  tough  decisions.  Canceling 
the  Stealth  is  one  of  those  decisions.  It 
is  a  difficult  but  wise  step.  It  will 
stengthen  our  national  security. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  to  me  1  minute? 

The  PRESIDING  OFFICER.  Sena- 
tor from  Hawaii. 

Mr.  INOUYE.  I  yield  the  Senator  1 
minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  question  at  issue  was  whether  we 
build  136  B-2  bombers  originally  con- 
templated, I  think  the  answer  of  this 
Senate  would  be  no.  Because  I  do  not 
think  we  are  ready  to  get  into  a  pro- 
gram 136  airplanes  in  scope,  consider- 
ing what  the  cost  of  that  program 
would  be. 

What  we  are  involved  with  here 
though,  Mr.  President,  is  13  bombers. 
Which  is  an  amount  sufficient  to  test 
out  the  program,  to  determine  the  ca- 
pabilities of  the  B-2  bomber,  to  sug- 


gest any  further  modifications,  if  any, 
in  the  B-2  bomber,  to  determine  its 
real  worth  as  a  combat— not  only  pen- 
etrator  but  as  a  standoff  bomber— and 
in  all  the  various  uses  that  it  can  be 
employed  for. 

I  hope  in  the  meantime,  Mr.  Presi- 
dent, glasnost  and  perestroika  go  so 
far  and  so  fast  that  not  only  will  we  be 
able  to  say  that  we  will  puU  down  on 
the  B-2  bomber,  but  with  much  of  our 
other  expense  in  national  defense  as 
well. 

What  this  does  in  the  meantime  will 
give  us  the  confidence  in  this  system 
to  know  whether  or  not  we  can  go  for- 
ward with  the  program  to  make  the 
choice  for  the  future  of  the  B-2  a 
meaningful  choice. 

I  hope  we  will  go  with  these  13 
bombers  which  is  a  small  buy,  but  an 
important  one  in  making  the  decisions 
for  the  future. 

The   PRESIDING   OFFICER.   Who 
yields  time?  The  Senator  from  Hawaii. 
Mr.  INOUYE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Geor- 
gia. 

Mr.  NUNN.  Mr.  President,  I  know 
most  of  the  argiunents  have  been 
made.  I  am  not  go>ng  to  try  to  recount 
the  arguments.  But  I  would  like  to 
strongly  support  the  position  of  the 
Senator  from  Hawaii  and  the  Senator 
from  Nebraska  and  the  Senator  from 
Louisiana  in  opposing  the  Leahy 
amendment.  It  is  enormously  impor- 
tant that  we  give  this  airplane  a 
chance  to  prove  itself. 

The  Leahy  amendment  basically 
takes  out  all  new  production  money. 
Some  might  ask,  what  will  that  do? 

Anyone  who  thinks  we  have  a  price 
tag  that  is  a  little  too  high  now,  and  I 
happen  to  think  it  is  high,  maybe  I 
will  strike  the  word  little— it  is  a  con- 
cern to  all  of  us,  the  price  tag.  If  we 
take  out  the  production  money  on  this 
aircraft  and  then  you  test  it  and  it 
works  and  decide  you  go  forward  with 
it,  you  make  darned  sure  then  the  per- 
unit  cost  is  so  high  that  nobody  would 
dare  buy  it. 

Really,  if  a  Senator  is  against  the  B- 
2.  period,  if  he  does  not  want  it  no 
matter  what  it  does,  no  matter  how 
good  an  aircraft  it  is,  no  matter  what 
the  tests  prove,  then  of  course  the 
Leahy  amendment  makes  sense. 

But,  if  my  colleagues  want  to  see  if 
the  airplane  works,  see  if  the  stealthy 
characteristics  are  as  advertised  and  as 
hoped,  then  the  Leahy  amendment 
ms^es  no  sense  whatsoever  because  we 
will  have  prejudiced  the  case  so  badly 
with  the  increase  in  costs  that  this 
amendment  will  bring  about,  that  it 
will  not  be  able  to  be  bought,  even  if  it 
works. 

This  is  a  test  of  the  B-2.  I  think  it  is 
a  legitimate  test.  I  do  not  question 
anyone's  position  on  this  one.  It  is  a 
difficult  decision  to  make. 

I  happen  to  believe  because  of  the 
strategic  arms  talks,  because  of  the 


21659 

hopes  for  moving  to  stability,  because 
of  the  relative  stability  of  the  bomber 
compared  to  fast  flying  missiles,  be- 
cause of  the  Soviets  very  thick  air  de- 
fenses where  we  have  none,  that  we 
should  go  forward  with  the  manned 
bomber.  This  is  the  best  option  we 
have. 

The  question  to  me  is  really  clear. 
Do  we  want  to  kill  the  B-2?  If  we  want 
to  kill  the  B-2,  this  amendment  wiU 
give  us  a  chance  to  do  so.  If  my  col- 
leagues want  to  see  if  it  works,  this 
bill,  the  appropriation  bill  is  the  way 
to  go  because  iftracks  exactly  what  we 
did  in  authorization  and  it  will  make 
sure  that  every  hurdle  has  to  be  taken 
on  and  that  plane  flies,  before  we 
spend  the  production  money.  That  is 
the  way  we  ought  to  be  proceeding  in 
my  view. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  2  minutes 
and  42  seconds  remaining. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  a  number  of  edito- 
rials and  articles  regarding  the  B-2 
bomber  be  printed  in  the  Record. 
They  are  "Nine  is  Enough:  Let's  Bag 
This  $70  Billion  Bird,"  August  1989. 
Armed  Forces  Journal;  "Ground  the 
B-2,"  July  19.  1989.  the  Burlington. 
VT,  Free  Press;  "The  B-2's  A  Bomb." 
July  24,  1989,  MontpeUer,  VT.  the 
Times  Argus. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Armed  Forces  Journal.  Augiist 
1989} 

Nn«E  Is  Enough:  Let's  Bag  Tms  $70 
Billion  Biro 

Puller  Brush  men  make  a  more  convincing 
case  for  selling  combs  to  bald  men  than  the 
case  the  US  Air  Porce  has  made  for  the  B-2 
stealth  bomber. 

It's  time  to  amputate  the  program. 

We've  spent  about  $23-biIlion,  apparently, 
and  will  have  about  nine  stealth  twmbers 
(or  II,  or  13,  or  15,  dep)ending  on  whom  you 
talk  to  in  the  Air  Porce  or  in  Congress)  to 
show  for  It.  If  the  plane  is  really  invisible, 
mgybe  that's  enough.  How  will  the  Russians 
or  Gadhafi  know  we  really  don't  have  16  of 
them— or  32,  or  132? 

The  B-2's  last  straw,  in  our  view,  was 
when  Sen.  Sam  Nunn  (D-GA).  Chairman  of 
the  Senate  Armed  Services  Committee, 
made  his  case  for  it  after  meeting  with 
President  Bush  at  the  White  house  on  July 
24tb.  Nunn  said  that  canceling  the  B-2 
"would  mean  the  United  States  would  go 
into  the  1990s  without  any  bomber." 

What  happened  to  the  $27.4-biUion  we 
spent  on  the  B-IB?  Is  it  that  much  of  a 
turiMir?  A  year  or  so  ago.  the  Air  Porce  told 
us  it  was  "the  world's  best  bomber."  And 
what  happened  to  the  billions  spent  upgrad- 
ing B-52S  (old  though  they  may  be)  to  carry 
stand-off  cruise  missiles— and  now,  advanced 
(or  superstealth)  cruise  missiles?  If  they 
don't  work,  why  are  we  so  confident  the  B-2 
will? 
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The  B-2  has  become  an  Invisible  sUrplane 
vith  a  pbantom  mission.  The  arguments  for 
spending  $70-bimon— "only  $50-blllion 
more"— keep  changing;  they  have  begun  to 
amuid  a  little  strained.  Now  we're  told  it 
really  wont  handle  relocatable  targets 
(mobile  intercontinental  t>allistic  missiles), 
which  clearly  was  once  the  B-2  raison  detre. 
recent  Air  Force  protestations  to  the  con- 
trary notwithstanding.  Thus,  the  latest 
sales  pitches  siiggest: 

We  need  the  B-2  to  bargain  away  in  the 
strategic  arms  reduction  talks.  Did  the 
agreement  the  Administration  told  us  last 
faU  was  so  close  at  hand  suddenly  collapse? 
Just  how  much  do  we  need  to  bargain  away, 
in  any  case— M-Xs,  Bfidgetmen,  the  Strate- 
gic Defense  Initiative.  B-lBs.  and  now  the 
B-2?  The  negotiating  tables  are  going  to  col- 
lapse under  the  weight  of  all  these  bargain- 
ing chips.  Maybe  we  should  give  Gorbachev 
half  the  B-3  ante  to  alleviate  his  hard-cur- 
rency problems— $2S-blllion,  say  (bribe  him. 
frankly)— and  pocket  the  change.  Or  use  it 
to  buy  sealift  and  airlift  for  the  Army  divi- 
sions we  can't  get  to  war  on  time. 

We  need  the  B-2  to  bomb  Gadhafi.  Won't 
nine  B-28  handle  the  Job?  If  one  of  them 
won't,  what  the  hell  are  we  getting  for  $530- 
mlllion  an  airplane?  We  missed  Gadhafi  last 
time,  not  because  the  F-111  didn't  work,  but 
because  Pentagon  war  planners  failed  to  tell 
their  logistlcians  to  ship  Paveway  III  low- 
level  laaer-guided  bombs  to  England  in  time. 
Thus,  the  F-111  crews  had  to  use  medium- 
altitude  Paveway  lis  on  a  low-level  strike— 
and  missed.  We  may  need  better  war  plan- 
nine  more  than  we  need  better  bombers. 

There  are  no  real  test  data  yet.  but  Nor- 
throp has  done  a  remarkable  Job  of  building 
an  airplane  with  1/zth  the  radar  cross-sec- 
tion of  the  B-IB.  which  has  1/lOth  the 
radar  cross-section  of  the  B-IA.  which  has 
1/lOth  the  radar  signature  of  the  B-52. 
Have  the  Soviets  invented  new  laws  of  phys- 
io? How  invisible  does  a  bomtwr  need  to  be 
to  be  a  deterroit?  Have  Soviet  air  defenses 
really  improved  that  much  since  the  100th 
B-IB  was  deUvered  last  faU?  Or  did  the  Air 
Force  overaeD  it.  promising  far  more  than 
$27-bfmon  could  deliver? 

How  many  billions  do  we  need  to  spend 
buying  a  bomber  to  search  out  targets  our 
ICBMs  and  Trident  missiles  missed?  Why 
bother,  if  the  B-2  can't  really  find  mobile 
ICBIfs— the  targets  that  count  most? 

Arguments  by  the  Air  Force  ttiat  the  cost 
of  the  B-2  is  actually  only  a  tiny  percentage 
of  the  ONP  or  the  overall  defense  budget. 
at  that  it  really  isn't  much  more  than  we 
paid  for  the  B-S2  or  the  B-1,  Just  don't  hold 
watCT.  The  fact  is.  the  B-2  is  a  very,  very  ex- 
penatve  weapon  system,  the  value  of  which 
must  be  weighed  against  other  priorities, 
both  dvll  and  military. 

If  there's  a  case  left  for  the  B-2.  we 
haven't  heard  it.  And  for  $70-billion,  there 
ought  to  be  aometbing  more  persuasive 
than  Sam  Nunn's  argument  that  the  last 
$37-bflllon  didnt  buy  us  much.— Benjamin 
F.  Schemmer. 

[From  the  Burlington  (VT)  Free  Press, 
July  19.  1989] 
Osoun)  THE  B-2 
The  B-2  stealth  bomber  finally  got  itMlf 
into  the  air.  The  Air  Force,  which  desper- 
ately wants  132  of  the  $530  million  bombers, 
haa  yet  to  prove  that  the  plane  should  fly 


At  any  cost,  the  B-2's  purpose  is  question- 
able. Its  ablUty  to  carry  out  its  primary  mis- 
■k»— to  attack  mobOe  missiles  inside  the 
Soviet    Union— is    dubious.    Even    if    the 


plane's  radar-evading  technology  works,  the 
B-2's  pilots  need  satellite  guidance  to  find 
the  moving  targets.  Those  satellites  would 
be  among  the  first  things  destroyed  by  the 
Soviets  In  the  opening  minutes  of  a  nuclear 
war.  Without  the  satellites,  the  B-2's  pilots 
would  be  flying  blind. 

Desperate  to  expand  the  rationale  for 
spending  at  least  $70  billion  on  a  fleet  of  B- 
2s.  the  Air  Force  has  also  claimed  that  the 
plane  could  attack  fixed  targets  in  the 
Soviet  Union  or  bomb  terrorist  camps  else- 
where. That  puts  a  high  price  on  unneeded 
redundancy.  America's  aging,  but  still  able, 
B-52s  and  new  B-1  bombers  can  fire  cruise 
missiles  at  stationary  objectives  from  out- 
side Soviet  airspace.  Much  less  expensive 
planes  would  surely  be  used  if  the  United 
States  again  strikes  a  terrorist  camp. 

The  Air  Force  is  groping  for  reasons  to 
build  a  fleet  of  planes  the  United  States 
does  not  need  and  cannot  afford.  Even  some 
cost-conscious  congressmen  are  willing  to  go 
along.  The  most  serious  congressional 
threat  to  the  program  would  still  aUow  the 
Air  Force  to  buy  only  13  B-2s.  for  about  $7 
billion,  before  closing  down  production. 

It  has  already  cost  $22  billion  to  get  the 
first  B-2  into  the  air  Just  once.  The  plane 
should  be  permanently  grounded.  America 
would  be  more  greatly  strengthened  if  the 
money  for  the  B-2  were  spent  to  bring  down 
the  nation's  $2  trillion  national  debt  than  to 
purposely  expand  the  military's  reach. 

[From  the  Times  Argus  (Barre-Montpelier, 
VT)  July  24.  1989] 
Trk  B-2's  a  Bomb 

It  flies!  Of  course,  for  $500  million  apiece, 
the  bat-winged  Stealth  boml>er  should  at 
least  become  airborne.  But  if  you  believe 
the  hype  generated  by  the  plane's  backers, 
the  bomber's  maiden  flight  last  week  is 
something  akin  to  the  miracle  wrought  by 
Orville  and  WUbur  Wright. 

Actually,  what's  amartng  is  that  the 
radar-evading  Stealth— also  called  the  B-2— 
even  got  to  the  runway.  In  an  era  of  trillion 
dollar  budget  deficits  and  warming  relations 
with  the  Soviet  Union,  a  plane  which  may 
not  work  and  almost  certainly  is  not  needed 
should  have  been  first  in  line  for  the  budg- 
etary ax. 

Unfortunately,  that  is  not  the  case.  The 
B-2  for  years  was  protected  in  the  Penta- 
gon's "black  budget"— super  secret  accounts 
designed  to  evade  the  prying  eyes  of  Con- 
gress and  the  Soviet  Union.  And  now  that 
the  B-2  is  public.  President  George  Bush  is 
personally  lobbying  for  full  production.  teU- 
ing  Republican  congressional  leaders  that 
he  will  not  accept  a  plan  to  build  13  of  the 
planes  while  testing  continues.  Instead. 
Bush  wants  to  proceed  with  plans  to  buy 
132  B-2s  at  a  cost  of  about  $70  billion. 
That's  billion  with  a  B. 

Bush— who  presumably  does  not  see  the 
need  to  raise  taxes  to  pay  for  this  profliga- 
cy—is Joined  in  his  B-2  boosterism  by  the 
companies  that  would  build  it.  In  an  orgy  of 
self-promotion.  Northrop  Corp..  Boeing  and 
LTV  have  piuxhased  full-page  ads  in  Wash- 
ington newspv>er8  extolling  the  Stealth's 
strategic  virtues. 

Bush  insists  the  plane  is  essmtial  to  the 
nation's  ability  to  defend  itself  and  to  give 
the  U.S.  a  strong  negotiating  position  in  the 
upcoming  Geneva  arms  talks. 

But  there  are  serious  questions  about  the 
plane's  mission  and  its  effectiveness.  De- 
signed to  penetrate  deep  into  Soviet  air- 
space, the  plane's  rounded  contours  and 
nonmetallic  construction  supposedly  makes 
it  invisible  on  Soviet  radar  screens. 


The  trouble  is,  nobody  knows  if  it  really 
works.  The  Air  Force  has  said  it  needs  two 
more  years  to  test  its  ability  to  evade  radar. 
And  while  the  plane  did  fly  in  last  week's 
test  flights,  its  ability  to  remain  airborne  de- 
pends on  a  sophisticated  computer  system. 
Because  the  plane  lacks  a  tail  and  other  fea- 
tures of  air-worthier  craft,  it  stays  aloft  by 
hundreds  of  minute  adjustments  to  its  con- 
trols—adjustments that  must  be  made  by 
computer  since  no  himun  is  fast  enough  to 
work  the  control.  Thus,  an  onboard  comput- 
er crash  could  also  crash  the  B-2. 

There  is  also  doubt  about  the  plane's  basic 
rationale.  The  Job  of  sneaking  by  Soviet 
radar  is  easily  accomplished  by  terrain-hug- 
ging cruise  missiles,  which  are  far  less  ex- 
pensive—and far  more  expendable— than 
the  Stealth.  The  Air  Force  has  further  ad- 
mitted that  the  B-2  is  probably  incapable  of 
attacking  Soviet  mobile  nuclear  missiles, 
one  of  the  primary  tasks  for  which  it  was 
designed. 

The  B-2's  only  function  at  this  point  is  to 
enrich  some  defense  contractors  and  to  ap- 
pease the  Air  Force,  which  wants  to  keep 
the  nation's  bomber  fleet  alive  into  the  21st 
century.  Like  the  Star  Wars  defense  system, 
the  B-2  Is  an  untested  technological  curio 
and  it  should  be  shelved. 

Mr.  LEAHT.  Mr.  President,  I  note 
one  of  the  arguments  made  here  on 
the  floor  tonight  is  that  somehow  all 
of  this  money  is  going  to  be  lost  if  we 
stop  with  the  B-2.  In  other  words  we 
spent  so  much  money,  to  help  the  tax- 
payers out  we  have  to  spend  enormous 
amounts  yet  again. 

Not  only  is  that  argument  fallacious 
on  its  face.  I  remind  Senators  much  of 
what  we  spend  will  be  used. 

Certainly  the  Stealth  technology 
that  we  have  learned  here  is  available 
to  whatever  applications  it  might  be 
usable  in  the  B-IB. 

We  have  talked  to  the  press  and 
others  and  in  open  testimony  talked 
about  Stealth  technology  being  avail- 
able for  cruise  missiles.  That  type  of 
construction  will  also  be  used  in  other 
weapons  systems.  Everything  we  have 
learned  about  Stealth  technology  in 
this  is  available  to  systems.  The  differ- 
ence in  the  systems  that  it  is  available 
for  is  that  those  will  work;  they  can  be 
paid  for.  The  Stealth  bomber  cannot 
really  be  paid  for.  We  would  be  hard 
pressed  to  understand  even  a  circum- 
stance in  which  any  commander  is 
going  to  risk  a  half  a  billion  doUar  air- 
plane. 

Mr.  President,  the  distinguished 
Senator  from  Hawaii  is  here.  If  he 
would  like,  I  will  be  willing  to  yield 
back  my  time  If  he  wishes  to  and  go  to 
a  vote.  

The  PRESIDINO  OFFICER  (Mr. 
LuBCRMAM).  The  Chair  recognizes  the 
Senator  from  Hawaii. 

Mr.  INOUYK  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Ne- 
braska. 

Mr.  LEAHT.  I  withhold  my  time. 

Mr.  EXON.  I  thank  my  friend  from 
Hawaii,  and  I  understand  there  are 
only  about  2  minutes  left.  I  will  wind 
up  delMtte  on  my  side.  If  there  are  no 
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further  requests  for  anyone  to  talk  on 
this,  I  think  we  will  be  prepared  to  go 
to  a  vote  at  that  time. 

I^t  me  sum  up,  Mr.  President,  by 
saying  that  I  heard  a  statement  made 
on  the  floor  of  the  Senate  tonight  that 
there  was  increasing  uneasiness— I  be- 
lieve that  was  the  phrase  that  one 
Senator  used— about  the  B-2.  I  think 
what  he  was  saying  was  that  people 
are  becoming  queasy  about  the  B-2.  I 
think  what  he  was  saying  was  that  the 
pressure  was  on  and  if  we  want  to  cut 
down  the  military  budget,  then  it 
looks  like  the  B-2  would  be  a  good 
place  to  do  it. 

I  want  to  confess,  Mr.  President, 
that  I  am  uneasy  about  the  B-2. 1  am 
uneasy  about  the  B-2.  though,  for  a 
different  reason.  I  am  imeasy  that  the 
aircraft  as  yet  have  not  proven  up  to 
the  hoops  that  I  have  mentioned  on 
several  occasions  that  that  aircraft 
must  Jump  through  before  the  Armed 
Services  Committee  would  proceed. 

I  simply  want  to  tell  you.  Mr.  Presi- 
dent, and  assure  all  of  my  colleagues, 
that  the  members  of  the  Armed  Serv- 
ices Committee  would  be  the  first  ones 
who  would  come  to  the  fl<x}r  of  the 
Senate  and  say,  "Cancel  this  program; 
cut  it  out;  eliminate  it,"  unless  we  were 
vitally  committed  to  the  fact  that  we 
need  the  B-2  in  the  third  leg  of  our 
triad  for  all  the  reasons  stated,  not- 
withstanding the  fact  that  if  we  do  not 
have  it,  we  are  going  to  do  great  harm 
for  the  chances  of  a  workable  START 
agreement. 

Mr.  ADAMS.  Mr.  President,  tonight 
the  Senate  is  (»>nsiderlng  an  amend- 
ment to  prohibit  the  use  of  funds  in 
the  fiscal  year  1990  Defense  i^ipro- 
priations  bill  for  the  pnxnirement  of 
any  additional  B-2  Stealth  bombers. 
Construction  of  the  13  B-2  aircraft  in 
the  pipeline  would  be  continued  as 
would  R&D  on  the  B-2  and  the  flight 
testing  program.  I  intend  to  support 
this  amendment  and  I  want  to  briefly 
explain  why. 

First,  I  continue  to  have  serious 
doubts  about  the  mission  of  the  B-2 
bomber.  While  I  have  received  a  classi- 
fied briefing  from  the  Air  Force  on  the 
B-2  at  my  request,  it  is  clear  from 
public  statements  that  one  of  the  prin- 
cipal arguments  for  the  B-2— its  abili- 
ty to  find  and  destroy  relocatable  tar- 
gets—is simply  not  achievable  In  the 
forseeable  future.  There  is  not,  of 
course,  agreement  that  there  is  strate- 
gic utility  to  attacking  any  remaining 
mobUe  ICMS  launchers  hours  and 
hours  after  exchange  of  land  and  sub- 
marine based  ballistic  missOes. 

Second,  we  should  leam  the  lesson 
of  the  B-1  bomber  and  not  ctHumlt 
ourselves  to  the  procurement  of  bU- 
lions  of  dollars  worth  of  aircraft  that 
have  not  been  proven  to  perform  as  in- 
tended. It  is  now  apparent  that  the  B- 
1  is  likely  to  never  fulfill  the  capabil- 
ity originally  Intended  and  advertised. 


We  simply  cannot  ask  the  taxpayers 
to  spend  money  on  colossally  expan- 
sive weapons  like  the  B-1  or  the  B-2 
when  we  cannot  certify  to  than  that 
they  will  work  and  that  they  have  a 
mission  that  reflects  a  valid,  imder- 
stood  national  security  strategy.  When 
these  programs  cost  tens  of  billions  of 
dollars,  when  there  are  numerous  do- 
mestic and  defense  needs  that  must  be 
met  within  a  limited  Federal  budget, 
we  cannot  Just  say  to  the  public  "trust 
us." 

Third,  we  are  at  a  crossroads  in  our 
relatlonship  with  the  Soviet  Union  at 
which  the  B-2  would  be  targeted. 
With  each  passing  day.  that  relation- 
ship is  changing  and  evolving.  While 
none  of  us  can  predict  the  outcome  of 
these  changes,  we  certainly  can  con- 
clude that  essentially  all  strategic  and 
conventional  defense  requirements  are 
subject  to  dramatic  change  and  should 
be.  Do  we  need  to  proceed  full  speed 
ahead  with  every  single  strategic 
weapons  system,  including  the  mtc. 
Trident  II,  B-2,  and  Midgetman?  I  do 
not  think  so. 

Some  of  my  colleagues  will  argue 
that  this  amendment  would  simply  kill 
the  B-2  program  because  it  would  be 
too  expensive  to  resume  production.  I 
am  sorry,  but  I  simply  cannot  accept 
the  argimient  we  should  keep  spend- 
ing billions  and  billions  of  dollars  on 
construction  of  aircraft  because  it 
would  be  to  expensive  to  prove  that 
they  work  and  that  they  are  needed 
beforehand.  I  also  want  to  point  out 
that  this  language  is  effective  for  only 
one  fiscal  year  and  the  amendment 
would  not  cut  any  B-2  funding  provid- 
ed in  the  bill.  The  amendment  would 
only  restrict  the  use  of  that  funding 
for  fiscal  year  1990  and  if  the  need  and 
capability  of  the  B-2  can  be  proven, 
these  fiscal  year  1990  funds  would  be 
available  for  pnxnirement. 

Under  this  amendment,  we  will  con- 
tinue to  develop  the  B-2.  We  will  con- 
tinue to  develop  the  stealth  technolo- 
gy not  only  in  this  bomber  program, 
but  also  in  the  advanced  tactic  fighter 
program  and  the  advanced  cruise  mis- 
sile program.  And  we  wlU  continue  to 
develop  the  capability  to  field  ad- 
vanced aircraft  technology  and  to 
defend  ourselves.  There  should  be  no 
mistake,  restricting  the  procurement 
of  B-2'8  does  not  mean  that  we  will 
not  continue  to  woik  on  stealth  tech- 
nology. 

Earlier  this  year  I  voted  for  an 
amendment  to  the  Defense  authoriza- 
tion bill,  which  included  provisions  au- 
thored by  Senator  Olkhh,  to  require 
certification  of  performance  of  the  B- 
2.  At  that  Ume.  I  sUted  that  I  beUeved 
that  amendment  moved  in  the  right 
direction  toward  assuring  that  the  B-2 
would  perform  its  mission  before  we 
made  a  major  (xnnmitment  to  prcxnire- 
ment  or  "fly-before-buy,  but  that  I 
had  serious  reservations  as  to  whether 
these     restrictions     were     stringent 
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enough.  This  amendmoit  would  set  a 
more  stringent  requirement.  It  would 
require  the  Air  Force  to  prove  that  the 
B-2  woiks;  that  it  has  a  logical,  valid 
mission;  and  that  the  need  for  the  B-2 
Justifies  the  additional  MO  billion  it 
wiU  cost.  It  would  place  the  burden  of 
proof  where  it  ought  to  be,  on  the  ad- 
vocates for  this  costly  new  aircraft, 
and  not  on  the  public  who  has  to  nay 
for  it. 

It  is  obvious  that  annual  defense 
spending  is  going  to  continue  to  de- 
cline in  real  terms  and  we  must  make 
our  investments  in  defense  more  cost- 
effective  and  not  Just  more  costly. 
When  we  are  forced  to  make  countless 
tradeoffs  among  critical  domestic  pro- 
grams such  as  housing,  the  war  on 
drugs,  health  care,  education,  research 
and  development,  we  cannot  ask  the 
American  people  to  believe  that  the  B- 
2  program  is  sacrosanct.  This  amend- 
ment will  help  assure  that  we  do  not 
begin  a  $40-billion  procurement  pro- 
gram for  the  B-2  without  subjecting  it 
to  the  greatest  scrutiny. 

I  reserve  the  ranalnder  of  the  time 
and  3rield  it  back  to  the  manager  of 
thebllL 

The  PRESIDING  OFFICER.  The 
Senator  from  EUiwaii. 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  annoimce  at  this  time  that  at  the 
conclusion  of  the  three  votes,  the 
back-to-back  votes,  the  pending  busi- 
ness will  be  the  Bumpers  amendment. 
I  will  ask  unanimous  consent  at  the 
appropriate  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHT.  I  yield  back  the  re- 
mainder of  my  time  for  the  vote. 

li«r.  mOUTE.  I  yield  back  the  re- 
mainder of  my  time. 

Hi.  LEAHT.  Regular  order. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  called 
the  roU. 

The  result  was  announced— yeas  29. 
nays  71.  as  foUows: 


[RoUcaU  Vote  No.  203  Leg.] 


Adams 


Biden 

Bradley 

Bumpen 

Burdick 

Cohen 

Duehle 

Baildii 

Hatfleki 


yEAS-29 

HoUll«l 

Kwmfirty 

Kerrey 

Kerry 

Kohl 

iMhy 

Ucbeman 

Mitrman 


Feu 
PiyvN 
Rlctle 
Roekefdler 


Bentaen 

ninsaman 

Bond 

Boren 

BosdiwlU 

Breauz 

Bryan 


WiTth 
lUkuWU 

NAYS— 71 

Bums  Danfortli 

Byrd  DeOondnl 

Chafee  Dtaoo 


Ooduan 
Conrad 
Ctmatum 
lyABSto 


Dote 
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Ford 

Johnston 

Preasler 

Fowler 

Kassebaum 

Reid 

Oara 

Kasten 

Robb 

CBcnii 

Lautenberg 

Roth 

Oore 

Levin 

Rudman 

Oorton 

Lott 

Sanford 

Orahun 

Lucar 

Shelby 

Oramin 

Mack 

Simpson 

Oraasley 

McCain 

Specter 

BMch 

McClure 
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So  the  amendment  (No.  859)  was  re- 
jected. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
2939. 

The  Senate  resumed  consideration 
of  the  bill. 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  we  complete  debate  and  pas- 
sage of  fiscal  year  1990  foreign  oper- 
ations appropriations  bill,  and  as  we 
witness  remarkable  changes  taking 
place  throughout  the  world.  I  believe 
that  the  time  is  ripe  for  us  to  reconsid- 
er the  objectives  and  goals  of  U.S.  for- 
eign assistance. 

As  some  of  you  know,  I  have  just  re- 
turned from  an  extensive  trip  to  18 
Third  World  countries,  most  of  which 
are  part  of  the  nonaligned  movement. 
During  the  3  weeks  we  spent  visiting 
-with  leaders  of  these  countries,  we  wit- 
nessed much  poverty  and  deprivation, 
and  often  inhumane  living  conditions. 
It  was  devastating  to  see  such  human 
suffering. 

But  the  truly  amazing  aspect  of  the 
situations  that  we  observed  in  so  many 
different  countries  is  that  the  people 
were  all  hopeful  for  their  futures— 
notwithstanding  their  current  state  of 
being— hopeful  that  change  and  im- 
provement are  possible. 

Ever  more  so  after  this  trip,  I  believe 
it  is  essential  that  this  country  reflect 
on  the  purpose  and  objectives  of  our 
foreign  assistance  funding.  In  the  past, 
much  of  our  aid  has  been  related  in 
some  way  to  the  East-West  struggle— 
the  political,  military,  ideological,  and 
philosophical  conflict  between  the 
United  States  and  the  Soviet  Union.  In 
the  past,  and  still  to  a  certain  degree, 
there  has  been  reasonable  justification 
for  this  motivation  in  U.S.  foreign  as- 
sistance. 

But  the  justification  is  no  longer  as 
certain  or  valid  as  it  once  was.  We  are 


witnessing  dramatic  changes  in  the 
Soviet  Union  and  Eastern  Europe. 
Poland  has  just  installed  its  first  non- 
Communist  government  since  World 
War  II.  Hungary  is  tearing  down  its 
portion  of  the  Iron  Curtain  separating 
it  from  Austria  and  the  West.  Some 
15,000  or  more  East  Germans— the 
best  and  brightest  among  them— have 
fled  to  the  West  through  Hungary. 
And  in  the  Soviet  Union  itself,  the  re- 
publics are  demanding  and  receiving 
ever  increasing  amounts  of  freedoms 
and  independence  from  Moscow. 

And  in  the  Third  World,  we  are  also 
witnessing  dramatic  changes.  Many  of 
the  countries  I  visited  have  had  friend- 
ly relations  with  the  Soviet  Union 
during  the  past  several  decades.  Even 
though  they  may  be  officially  nona- 
ligned, they  nevertheless  have  been 
closer  to  the  Soviet  Union  and  its  style 
of  government  and  society. 

But  I  want  to  report  to  this  body 
today,  that  I  saw  no  affection  for  the 
socialism.  Marxism-Leninism,  or  any- 
thing to  do  with  the  Soviet  system  of 
government  and  society.  They  are  no 
longer  so  enamored  of  the  Soviet 
Union.  I  do  not  know  whatever  fasci- 
nated them  to  begin  with. 

These  countries,  like  an  increasing 
number  of  countries  in  Eastern 
Europe  and  the  Soviet  Union  itself, 
recognize  that  this  system  has  nothing 
to  offer  them.  It  is  a  failed  system,  ut- 
terly and  totally  failed. 

Throughout  my  travels,  encourag- 
ingly but  not  surprisingly,  I  observed 
countries  and  citizens  that  have  a 
great  deal  of  affection  for  the  United 
States,  for  the  American  style  of  polit- 
ical and  economic  participation,  for 
our  commitment  to  the  rights  and  role 
of  the  individual  citizen.  They  praise 
and  admire  our  values  and  traditions, 
and  our  constitutional  form  of  democ- 
racy. 

They  are  seelung  to  emulate  our  eco- 
nomic strategy  of  real  growth  and  op- 
portunity to  increase  the  prosperity  of 
the  people.  And  they  were  all  in  vari- 
ous stages  of  rewriting  their  constitu- 
tions, or  restructuring  their  forms  of 
government.  These  are  very  encourag- 
ing developments. 

We  have  a  remarkable  opportunity 
to  reflect  on  what  we  want  to  achieve 
with  our  foreign  assistance.  There  are 
so  many  countries  around  the  world 
that  desperately  need  and  deserve  our 
assistance.  We  have  it  within  our 
means,  in  real  and  demonstrable  ways, 
to  assist  these  countries  to  lift  them- 
selves out  of  the  vicious  circle  of  pov- 
erty and  deprivation.  I  believe  we  must 
seize  the  opportunity  to  help  these 
countries  in  resoundingly  positive 
ways,  to  influence  the  changes  that 
they  themselves  are  initiating. 

And  these  countries  are  looking  to 
us  for  guidance,  not  for  handouts.  As 
President  Bush  has  said,  let  us  give 
those  in  need  a  hand  up,  not  a  hand 
out.  They  get  from  us  our  values  and 


ideals,  our  love  for  liberty  and  individ- 
ual freedoms. 

In  this  foreign  assistance  appropria- 
tions biU.  we  have  debated  and  will 
soon  approve  aid  totaling  some  $14  bil- 
lion. That's  an  impressive  sum  of 
money.  Approximately  40  percent  of 
that  will  be  set  aside  for  military  aid. 
And  then,  let  us  consider  the  stagger- 
ing sMTos  that  are  being  considered  by 
Congress  to  aid  Poland  and  Himgary, 
two  causes  I  very  strongly  support.  I'll 
add.  The  Senate  Foreign  Relations 
Committee,  on  September  20,  ap- 
proved $1.2  billion  of  aid  in  various 
forms.  $1.2  billion. 

The  two  recipients  of  the  most 
United  States  economic  assistSLnce- 
Israel  and  Egypt— receive  $1.2  billion 
and  $815  million,  respectively.  The 
grsmd  total  of  U.S.  nonmilitary  assist- 
ance last  year  for  all  of  the  countries  I 
visited  totals  less  than  $800  million. 
Yet  these  countries  have  22  percent  of 
the  world's  population— 20  times  as 
much  as  Israel  and  Egypt  combined. 
They  also  are  temporary  home  to  ap- 
proximately 30  percent  of  the  political 
refugees  in  this  world. 

I  do  not  question  that  the  assistance 
we  will  provide  around  the  globe  this 
year  will  serve  good  and  noble  causes— 
though  I  may  not  support  each  and 
every  one  of  them.  But  given  global 
circumstance.  I  can  only  conclude  that 
the  old  paradigms  that  have  guided 
U.S.  foreign  aid  over  the  decades  just 
do  not  apply  any  longer. 

We  should  take  the  opportunity  over 
the  coming  year  to  reevaluate  and 
rethink  the  goals  and  objectives  of 
U.S.  foreign  assistance.  Let  us  return 
to  this  debate  next  year  with  enlight- 
ened views  and  perspectives  on  the 
matter.  Let  us  reflect  and  deliberate 
on  what  this  country  is  really  trying  to 
achieve,  and  what  we  should  and  can 
achieve.  This  country  should  make  a 
difference  in  areas  of  the  world  where 
even  a  small  effort  can  make  an  enor- 
mous difference. 

•  Mr.  LAUTENBERG.  Mr.  President, 
since  administration  announced  its 
plans  to  shift  Soviet  refugee  process- 
ing from  Vienna  and  Rome  to  Moscow, 
a  number  of  concerns  have  been  raised 
about  facilitating  a  smooth  transition. 
One  of  those  concerns  is  that  private 
volunteer  organizations,  which  have 
been  providing  important  counseling 
services  for  Soviet  refugees  who  are  in 
the  process  of  emigrating  to  the 
United  States,  are  not  yet  able  to  oper- 
ate in  Moscow.  Although  the  State  De- 
partment has  raised  the  issue  of  volun- 
tary agency  presence  with  the  Soviet 
Union,  the  Soviets  have  not  provided 
assurances  that  private  voluntary 
agencies  wiU  be  able  to  operate  in 
Moscow.  I  would  hope  that  the  State 
Department  would  continue  negotiat- 
ing with  the  Soviet  Union  until  it 
agrees  to  permit  United  States  private 
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voluntary  agencies  to  operate  in  the 
Soviet  Union. 

I  would  like  to  ask  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Foreign  Operations 
Subcommittee  if  they  share  my  con- 
cern about  the  presence  of  private  vol- 
untary organizations  in  Moscow  and  if 
they  agree  that  the  State  Department 
should  continue  to  vigorously  press 
this  issue  with  the  Soviets? 

Mr.  LEAHY.  Yes  I  do. 

Mr.  HASTEN.  I  do  as  well. 

Mr.  LAUTENBERG.  Another  con- 
cern is  that  since  the  Moscow/ Wash- 
ington Processing  Center  is  a  new  con- 
cept in  visa  processing,  we  need  to 
closely  monitor  it  to  ensure  that  the 
transition  is  processing,  will  be  effi- 
cient and  effective.  For  example,  we 
need  to  make  sure  that  we  have  ade- 
quate staff  in  place  and  that  an  ap- 
peals process  for  those  denied  refugee 
status  is  established.  An  amendment 
that  Senator  Kasten.  Senator  Kenne- 
dy, and  I  offered  to  the  Senate  fiscal 
year  1990  foreign  operations  appro- 
priations bill  addresses  these  and 
other  concerns  and  would  require  the 
GAO  to  do  a  study  on  the  implementa- 
tion of  the  new  processing  plan.  I 
would  like  to  ask  the  distinguished 
chairman  and  ranking  minority 
member  if  they  share  these  concerns 
ftjg  well? 

Mr.  LEAHY.  Yes  I  do. 

Mr.  KASTEN.  I  do. 

Mr.  LAUTENBERG.  Since  that  is 
the  case,  I  would  ask  the  distinguised 
subcommittee  chairman  and  ranking 
minority  member  if  they  would  be 
agreeable  to  try  to  include  language  in 
the  statement  of  the  msmagers  to 
highlight  the  concerns  we  have  just 
discussed. 

Mr.  LEAHY.  I  will. 

Mr.  KASTEN.  I  will  as  weU.» 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  now 
read  the  bill,  H.R.  2939,  for  the  third 
time. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  the  bill  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roU. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  89. 
nays  11.  as  follows: 

[RoUcaU  Vote  No.  204  Leg.] 

YEAS-«9 


Adams 

Boren 

Burdick 

Baucus 

RoanhwlU 

Bums 

Bentsen 

Bradley 

Chafee 

Biden 

Breaux 

Coats 

Blnsaman 

Bryan 

Cochran 

Bond 
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Inouye 
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Cranston 

Jeffords 
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Johnston 

Packwood 

Oanforth 
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PeU 

Daschle 

Kasten 

Preaaler 

DeConcini 

Keimedy 

Pryor 

Dodd 

Kerrey 

Reid 

Dole 

Kerry 

Riegle 

DomenicI 

Kohl 

RoM) 

Durenberger 

Lautenberg 

RockefeUer 

Exon 

Leahy 

Rudman 

Pord 

Levin 

Sanford 

Fowler 

Lieberman 

Sarbanes 

Glenn 

Lott 

Sasser 

Gore 

Lugar 

Shelby 

Gorton 

Mack 

Simon 

Graham 

Matsunaga 

Simpson 

Gramm 

McCain 

Specter 

Grassley 

McConnell 

Stevens 

Harkln 

Metzenbaum 

Thurmond 

Hatch 

Mikulski 

Warner 

Hatfield 

Mitchell 

Wilson 

Heflin 

Moynlhan 

Wirth 

Heinz 

Murkowski 
NAYS-ll 

Armstrong 

Helms 

Roth 

Byrd 

Rollings 

Symms 

Dixon 

Humphrey 

WaUop 

Gam 

McClure 

So,  the  bill  (H.R.  2939),  as  amended. 
was  passed. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote  by  which  the  bill,  as  amend- 
ed, was  passed. 

Mr.  BRELAUX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Hawaii. 

Mr.  INOUYE.  With  respect  to  the 
foreign  operations  bill,  Mr.  President. 
I  move  that  the  Senate  insist  on  its 
amendments,  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr. 
Leahy,  Mr.  Inouye,  Mr.  Johnston,  Mr. 
DeConcini.  Mr.  Lautenberg.  Mr. 
Hahkin,  Ms.  Mikitlski,  t&x.  Byrd.  Mr. 
Kasten,  Mr.  Hatfield,  Mr.  D'Amato, 
Mr.  Rudman,  Mr.  Specter.  Mr.  Nick- 
les. and  Mr.  Stevens,  conferees  on  the 
part  of  the  Senate. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATION. 1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  we  will  now  resume 
consideration  of  H.R.  2990. 

The  Senate  resumed  consideration 
of  the  bill. 

•  Mr.  WIi;SON.  Mr.  President,  last 
Thursday  evening,  the  Senate  engaged 
in  a  debate  regarding  SLIAG  funding 
and  the  Federal  Government's  respon- 
sibility for  immigration.  But  while  I 
think  those  of  us  engaged  in  that 
debate  underlined  that  the  Federal 
Government  and  the  Congress  set  im- 
migration and  refugee  policy,  those  lis- 
tening quickly  surmised  that  when  it 


comes  to  funding  necessary  legaliza- 
tion and  refugee  resettlement  pro- 
grams. State  and  local  governments 
are  left  holding  the  bag.  The  Federal 
Government  backs  out  of  its  commit- 
ments, shifting  to  local  communities 
the  financial  responsibility  of  making 
these  programs  work. 

During  consideration  of  the  Labor- 
HHS  appropriations  measure,  the 
Senate  dipped  into  the  State  legaliza- 
tion impact  assistance  grants  [SLIAG] 
fund.  Before  the  feeding  frenzy  ended, 
fiscal  year  1990  SLIAG  funds  had  been 
gutted  by  over  JJ555  million  which  rep- 
resents a  cut  of  more  than  50  percent. 

And  let  me  be  clear  in  stating,  Mr. 
President,  that  these  cuts  ignore  the 
entire  purpose  of  the  SLIAG  Program 
and  the  bipartisan  compromise  that 
brought  this  program  together  during 
final  debate  on  the  Immigration 
Reform  and  Control  Act  of  1986.  The 
Senate's  action  is  irresponsible.  It  un- 
fairly penalizes  California  and  other 
States  for  having  large  populations  of 
persons  legalized  under  IRCA. 

In  this  same  light,  Mr.  President,  I 
would  like  to  comment  on  the  funding 
provisions  in  this  s^jpropriations  meas- 
ure for  domestic  refugee  resettlement 
issues  within  the  Office  of  Refugee 
Resettlement  at  HHS. 

The  Refugee  Act  of  1980  forged  a 
partnership  between  the  Federal  Gov- 
ernment and  State  and  local  govern- 
ments. In  essence,  that  agreement 
stated  that  the  Federal  Government 
would  be  responsible  for  decisions  sur- 
rounding issues  of  eligibility,  overseas 
processing,  admissions  levels,  and  the 
initial  placement  and  costs  associated 
with  domestic  resettlement.  Moreover, 
the  act  was  intended  to  hold  States 
harmless  for  the  cash  and  medical  pro- 
grams that  they  provide  to  refugees 
during  the  first  36  months  of  resettle- 
ment. In  turn.  States  agreed  to  admin- 
ister resettlement  programs  and 
accept  the  long-term  responsibility  for 
the  integration  of  these  refugees  into 
their  communities. 

Unfortunately,  Mr.  President,  we  are 
finding  that  the  Federal  Government 
is  shifting  the  burden  of  domestic  re- 
settlement onto  the  shoulders  of  the 
States  and  local  governments  who 
have  been  forced  to  absorb  cuts  In 
these  programs  despite  a  steady  in- 
crease in  the  number  of  new  refugee 
admissions.  Already,  funds  for  cash 
and  medical  assistance  programs  have 
been  cut  by  one-third. 

I  am  pleased  to  note  that  the  bill 
before  us  would,  at  the  very  least, 
fimd  these  resettlement  programs  at 
last  year's  level.  While  at  first  blush 
this  may  be  seen  as  a  positive  step 
given  our  fiscal  constraints.  Senators 
may  not  be  aware  that  this  same 
amount  of  funds  must  be  spread 
among  a  larger  refugee  population.  It 
is  particularly  interesting  to  note  that 
while  the  administration's  fiscal  year 
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1990  budget  request  was  predicated  on 
an  admissions  level  of  84.000  refugees, 
its  recent  consultation  with  the  appro- 
priate congressional  committees  re- 
veals an  admissions  figure  of  125,000 
new  arrivals.  We  all  agree  that  the 
U.S.  Government  should  work  toward 
the  most  open  and  undiscriminating 
refugee  admission  policies.  However, 
there  must  be  a  recognition  that 
actual  refugee  admissions  should  be 
linked  with  domestic  resettlement 
costs.  This  action  signals  that  added 
costs  will  be  shifted  onto  the  shoulders 
of  local  governments. 

I  want  to  commend  the  subcommit- 
tee for  including  report  language 
pointing  out  this  discrepancy  and 
urging  the  administration  to  seek  addi- 
tional funds. 

There  is  one  aspect  of  the  committee 
report  that  I  find  especially  troubling 
and  that  is  the  report  language  on 
page  208  of  the  committee  report.  As  I 
understand,  this  language  to  read,  the 
Office  of  Refugee  Resettlement 
[ORR]  would  reserve  up  to  20  percent 
of  the  targeted  assistance  account  for 
grants  to  localities  most  heavily  im- 
pacted by  the  influx  of  refugees,  in- 
cluding secondary  migrants  for  local 
schools,  hospitals,  emplosmient  serv- 
ices, and  other  institutions.  The  report 
language  further  indicates,  in  part, 
that  the  most  heavily  impacted  local- 
ities would  be  those  with  populations 
of  75,000  or  more,  of  which  no  less 
than  20  percent  of  the  population  is 
made  up  of  refugees,  including  second- 
ary migrants  who  entered  the  United 
States  after  October  1, 1979. 

Under  current  law,  targeted  assist- 
ance funds  are  made  available  to  com- 
munities where  there  are  high  concen- 
trations of  refugees  who  require  in- 
creased levels  of  resettlement  assist- 
ance to  promote  economic  self-suffi- 
ciency and  to  eliminate  dependency  on 
public  assistance  programs.  Because 
California  is  home  to  almost  50  per- 
cent of  the  Nation's  refugee  popula- 
tion whose  welfare  dependency  rate 
exceeds  75  percent,  one  might  ask  why 
I  am  raising  an  objection.  Well,  Mr. 
President,  the  reason  quite  simply  is 
that  no  California  community  meets 
the  report's  eligibility  requirements. 

In  fact.  California  and  other  State 
coordinators  inform  me  that  the 
actual  number  of  eligible  communities 
is  so  few  that  this  language  is  essen- 
tially an  earmark.  This  means  that  of 
the  $34  million  i4)propriated  for  tar- 
geted assistance,  20  percent  can  be  set- 
aside  for  one  or  two  communities.  Cou- 
pled with  other  targeted  assistance 
funding  commitments  in  the  bill,  this 
amounts  to  a  fencing  off  of  one-half  of 
the  targeted  assistance  fund  for.  in 
part,  schools  and  hospitals,  which  are 
nonemployment  related  activities. 

I  agree  that  such  institutions  are 
heavily  impacted  by  refugee  resettle- 
ment. But  if  it  is  the  intent  of  Con- 
gress that  such  a  large  amount  of  tar- 


geted assistance  is  to  be  used  for  such 
services  in  only  a  few  areas,  then  I  be- 
lieve that  this  decision  should  be  the 
result  of  appropriate  hearings  and 
review  in  the  authorizing  committees 
so  that  all  impacted  communities  can 
compete  for  the  funds. 

Given  the  original  intent  of  the  Tar- 
geted Assistance  Program,  which  is  to 
address  high  refugee  welfare  depend- 
ency rates  and  to  facilitate  employ- 
ment and  self-sufficiency,  I  urge  the 
distinguished  managers  of  the  bill  to 
review  this  matter  in  conference  to 
ensure  a  more  equitable  distribution 
of  targeted  assistance  funds.  In  clos- 
ing, Mr.  President,  I  ask  that  a  letter  I 
and  16  other  Senators  sent  to  the  dis- 
tinguished subcommittee  chairman. 
Senator  Harkin,  regarding  fiscal  year 
1990  refugee  resettlement  fimding 
levels  be  inserted  in  the  Record  at  this 
time.  I  thank  the  Chair. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Senate, 
Washington,  DC.  August  3, 1989. 
Hon.  Tom  Harkim  , 

CJiairman,  Subcommittee  on  Labor,  Health 
and  Human  Services,  Ediusation  and  Re- 
lated Agencies,  Committee  on  Appropria- 
tions, U.S.  Senate,  Washington,  DC. 
Deab  Mr.  Chairmait  As  the  Subcommit- 
tee considers  fiscal  year  1990  appropriations 
for  the  E>epartment  of  Health  and  Human 
Services,  we  are  writing  to  urge  your  strong 
support  for  full  funding  for  refugee  resettle- 
ment programs  at  a  level  that  is  consistent 
with  current  programs  and  projected  FT90 
refugee  admissions. 

While  it  is  clear  that  you  are  working 
within  severe  budget  limitations,  it  is  equal- 
ly clear  that  any  further  reductions  in  fed- 
eral refugee  resettlement  assistance  only  in- 
crease the  resettlement  costs  that  are  being 
shifted  to  and  imposed  on  state  and  local 
governments.  Assuming  that  116,500  refu- 
gees will  be  admitted  to  the  D.S.  during 
FY90,  at  least  $579.6  mUlion  would  be  neces- 
sary to  ensure  a  continuation  of  FY89  pro- 
gram levels. 

In  order  for  the  federal  government  to 
maintain  its  commitment  to  reimburse 
states  for  their  costs  relative  to  providing 
various  resettlement  services  to  refugees, 
federal  assistance  for  refugee  programs 
should  not  be  reduced  from  Py89  levels. 
Specifically,  federal  support  for  cash  and 
medical  assistance  should  not  be  reduced 
from  the  current  24  month  reimbursement 
period  to  15  months. 

Given  the  number  of  people  currently 
seeking  refugee  status  in  the  United  States, 
it  is  reasonable  to  base  the  Subcommittee's 
appropriation  on  116,500  refugee  admissions 
as  opposed  to  the  86,000  refugee  admisBions 
imder  the  State  Department  ceiling.  Appro- 
priating funds  now  for  the  actual  expected 
level  of  admissions— at  least  116,500— will 
prevent  future  cuts  In  these  essential  refu- 
gee resettlement  programs  and  save  state 
and  local  governments  from  additional  fiscal 
hardahlp. 

We  know  you  share  our  concern  that  refu- 
gees receive  the  services  and  training  they 
need  to  become  productive  members  of  our 
society. 


As  always,  we  appreciate  your  attention  in 
this  matter  of  critical  concern  to  our  states. 
Sincerely, 
Pete  Wilson,  Slade  Gorton.  Bill  Bradley. 
Herb  Kohl,  Rudy  Boschwitz.  Alfonse 
D'Amato.  Robert  Kasten,  Chuck 
Grassley,  Connie  Mack.  Alan  Cran- 
ston, Bob  Graham,  Daniel  Moynlhan. 
Claiborne  PeU,  Dave  Durenberger. 
Bob  Packwood.  John  H.  Chafee.  Paul 
Simon.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  would  like  to  take  the  opportu- 
nity to  compliment  the  chairman  and 
other  members  of  the  Subcommittee 
on  the  Departments  of  Labor.  Health, 
and  Human  Services,  and  Education 
and  related  agencies  appropriation 
bill.  While  I  have  some  grave  concerns 
about  the  bill,  basically.  I  am  pleased 
with  the  subcommittee's  work.  It  is 
only  the  unfortunate  mandate  to 
expand  Medicaid  funding  of  abortions 
which  causes  my  negative  vote  on  final 
passage. 

In  particular.  I  am  pleased  with  the 
subcommittee's  recognition  of  the  im- 
portance of  postsecondary  education 
programs  for  the  handicapped.  This 
program  was  first  authorized  in  1974 
to  expand  Federal  support  for  postsec- 
ondary programs  for  the  hearing  im- 
paired. Today,  this  program  fimds 
four  regional  programs  across  the 
country,  including  the  St.  Paul  Tech- 
nical Institute  in  my  home  State  of 
Minnesota.  Because  this  program  is 
the  only  program  focusing  on  trade 
and  vocational  training  for  the  deaf,  it 
draws  students  from  across  the  United 
States.  I  visited  this  institute  earlier 
this  year,  and  was  very  impressed  with 
the  training  and  services  provided  for 
their  students.  It  enables  the  students 
to  become  contributing  members  of  so- 
ciety that  benefits  us  alL  So.  I  again 
thank  the  members  of  the  subcommit- 
tee for  continuing  to  fund  this  pro- 
gram. 

Also.  I  am  pleased  with  the  subcom- 
mittee's "Action  Plan  for  Rural  Amer- 
ica." The  subcommittee  recognized  the 
difficulties  rural  areas  face  in  getting 
quality  health  care  and  education  but 
the  plan  and  its  Senate  funding  levels 
are  an  Important  step  toward  overcom- 
ing these  difficulties. 

Of  the  12  health  initiatives  funded 
by  the  subcommittee  in  the  Action 
Plan,  the  increased  funding  for  rural 
health  care  transition  grants  is  very 
important  to  me.  The  grant  program 
was  authorized  by  legislation  that  I 
first  introduced  in  1987.  Under  this 
program,  rural  transition  grants  of  up 
to  $50,000  a  year  for  2  years  are  award- 
ed to  small  rural  hospitals  to  help 
them  develop  and  implement  transi- 
tion strategies  that  modify  the  type 
and  extent  of  services  such  hospitals 
provide.  The  grants  assist  rural  hospi- 
tals and  their  communities  adjust  to 
changes  such  as  declining  demand  for 
acute-care  hospital  capacity,  increas- 
ing demand  for  ambulatory  and  emer- 
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gency  services,  declining  ability  to  pro- 
vide appropriate  staffing  for  Inpatient 
services,  and  changes  in  service  popu- 
lations. In  my  home  State  of  Minneso- 
ta, eight  rural  hospitals  have  received 
grants  under  the  first  round  of  tills 
program.  The  increased  funding 
means  more  hospitals  will  be  able  to 
get  these  very  important  grants. 

I  am  concerned  about  several  issues 
in  the  appropriations  bilL  One  concern 
I  have  is  the  amount  appropriated  to 
conduct  outcomes  research.  The  sub- 
committee agreed  during  floor  action 
to  add  $25  million  to  the  original  $10 
million  appropriation.  This  additional 
funding  is  essential  to  expand  the  mis- 
sion of  the  patient  outcomes  assess- 
ment research  program.  The  mission 
of  this  program  is  to  ultimately  pro- 
vide health  care  professionals,  con- 
sumers, and  practitioners  with  sound 
information  on  effective  medical  prac- 
tice. This  research  is  also  important  in 
helping  to  control  our  escalating 
health  care  costs  by  identifying  out- 
moded and  ineffective  medical  care 
practice  and  is  an  essential  component 
of  the  Rockefeller-Diirenberger  physi- 
cian i>ayment  reform  bill.  As  the  sub- 
cominittee  goes  to  conference  with  the 
House.  I  urge  the  Senate  conferees  to 
preserve  the  Senate  funding  level  for 
outcomes  research. 

Another  concern  is  the  amount  Kp- 
propriated  in  operating  funds  for  Med- 
icare carriers  and  fiscal  intermediaries. 
The  amount  recommended  by  the  sub- 
committee is  inadequate  for  the  carri- 
ers and  intermediaries  to  maintain 
their  current  level  of  payment  safe- 
guard activities.  Payment  safeguard 
activities  include  medical  and  utiliza- 
tion review,  provider  audits,  and  iden- 
tification of  Medicare  secondary  payer 
cases.  Historically,  every  dollar  spent 
for  payment  safeguard  activities  has 
resulted  in  a  return  of  $8.  The  carriers 
and  intermediaries  argue,  with  good 
cause,  that  an  additional  $200  million 
is  needed  to  conduct  an  adequate  level 
of  safeguard  activities.  The  subcom- 
mittee agreed  with  my  concern,  but 
noted  that  the  funding  level  is  consist- 
ent with  the  administration's  budget 
request.  However,  because  of  the  sub- 
committee's concern,  it  agreed  to  sup- 
port a  sense-of-the-Senate  resolution 
urging  more  funding  for  payment  safe- 
guard activities.  As  the  subcommittee 
goes  to  conference  with  the  House.  I 
urge  the  Senate  conferees  to  address 
and  attempt  to  resolve  this  difficult 
problem. 

As  I  have  said.  I  support  many  of 
the  steps  taken  and  priorities  set  in 
this  Labor.  HHH  appropriations  bilL 
However,  this  contains  a  serious  error 
in  my  Judgment,  namely  expansion  of 
the  Hyde  amendment  to  expand  po- 
tential Federal  funding  of  abortion. 
Throughout  my  career  I  have  voted  to 
prohibit  Federal  funding  of  abortions 
except  to  save  the  life  of  the  mother. 


For  11  years  now  I  have  waited  on 
the  Senate  Finance  Health  Subcom- 
mittee to  expand  financial  dollars  to 
required  medical  sources  for  America's 
poor— especially  her  mothers  and  chil- 
dren. Mr.  President,  abortion  is  not 
such  a  medical  service  except  where 
the  mother's  life  is  involved.  I  am 
hopeful  that  this  matter  can  be  re- 
solved in  conference  and  current  law 
restored  so  that  we  can  vote  on  a  final 
appropriation  that  a  large  majority  of 
the  Senate  can  support  enthusiastical- 
ly. 

Bdr.  BYRD.  Mr.  President,  today  we 
are  considering  H.R.  2990.  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education  and  related 
agencies  appropriation  bUl  for  fiscal 
year  1990.  This  measure  provides  nec- 
essary funding  for  Education.  AIDS; 
disease  research,  prevention  and  con- 
trol; assistance  to  the  homeless;  safety 
and  health  programs,  including  black 
lung;  maternal  and  child  health;  un- 
employment compensation  and  em- 
ployment services,  and  assistance  for 
the  disadvantaged. 

With  respect  to  the  subcommittee's 
302(b)  allocation,  the  bill  as  recom- 
mended is  within  both  the  budget  au- 
thority and  outlay  ceilings. 

I  wish  to  commend  Mr.  Harkxr. 
chairman  of  the  subcommittee  and 
Mr.  Spectir.  the  ranking  member,  for 
their  excellent  woik  in  accommodat- 
ing the  priorities  of  the  Senate  within 
the  constraints  of  the  budget  agree- 
ment. Their  woik  was  greatly  assisted 
by  the  cooperation  of  their  coUeagues 
on  the  subcommittee  and  on  the  full 
Committee  on  Appropriations. 

I  also  wish  to  commend  the  staff  of 
the  subcommittee.  Mike  Hall.  Jim 
Sourwine.  Peter  Rogoff .  Carol  Mitch- 
ell, Amy  Schultz,  Nancy  Anderson, 
Sandra  Kruhm.  Maureen  Byrnes. 
Craig  Higgins.  and  Marva  Bickle. 
These  professionals  have  worked  tire- 
lessly to  get  this  measure  before  us 
today. 

The  managers  have  explained  in 
much  greater  detail  the  contents  of 
the  measure  as  recommended.  The  bill 
as  reported  by  the  Appropriaticms 
Committee  deserves  the  support  of  the 
Senate.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bilL 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  the 
third  Ume. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  derk  called 
the  roU.  

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced— yeas  81. 
nays  19.  as  follows: 

[Rollcall  Vote  No.  305  Leg.] 
YEAS-81 


Adams 

Ford 

llcConneU 

Baucm 

Fowler 

MetMidMui 

Bentaen 

Olcnn 

MlfcuUrf 

Blden 

Gore 

tlttcbdl 

Blngaman 

Oraham 

Moynlhan 

Rnnd 

Oramm 

Mnikowiki 

Boren 

Oraadey 

Nunn 

BnuOey 

Harkin 

Packwood 

Bresuz 

HatOeid 

PeU 

Bryan 

Helm 

Freadcr 

Bumpen 

HoUlnsi 

Ply  or 

Burdick 

Inouye 

Held 

Burm 

Jeffordi 

Riede 

Byrd 

Jdhnaton 

Robb 

Chafee 

ITaiehaiini 

Rockefeller 

CoaU 

Kacten 

Rudman 

Coehraa 

Kennedy 

Sanford 

Cohen 

Kerrey 

Sartwne* 

Craniton 

Kerry 

Samer 

D'Amato 

Itohl 

Shdby 

Danfotth 

Lautenberx 

Simoo 

Daachle 

lieaby 

Bhnpiwi 

DeConcinl 

I«Tin 

Specter 

rVxM 

Uebeiman 

Stereiw 

Dole 

liOtt 

Thurmood 

Domenlci 

Mack 

WUaao 

Exoa 

NAY8-ie 

WIrth 

Armstrooc 

Hatch 

Nicklea 

BoachwltE 

HefUn 

Roth 

Conrad 

Hetani 

Symma 

DIZOD 

Humphrey 

Wallop 

Durenbersei 

Tjiy«r 

Waraer 

Oam 

ICrCain 

Gorton 

Mcaure 

So  the  bill  (HJl.  2990).  as  amended, 
was  passed. 

Mr.  INOUTE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
the  Senate  insist  on  its  amendments  to 
the  bill  HJl.  2990  and  request  a  con- 
ference with  the  House  of  R^resenta- 
tives  thereon  and  that  the  Chair  be 
authorised  to  appoint  conferees  oa  the 
part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  (Mr.  Daschle)  ap- 
pointed Mr.  HABKn.  Mr.  Brss.  Mr. 
HoLLiHGS.  Mr.  BuRSiCK.  Mr.  Ihouyb. 
Mr.  Bumpebs.  Mr.  Rsio.  Mr.  Adams. 
Mr.  Spscibr.  Mr.  Hatpxeld.  Mr.  Ste- 
VEHS,  Mr.  RuDMAH.  Mr.  MoClube.  Mr. 
CocHBAif .  and  'hix.  Ohamm  conferees  on 
the  part  of  the  Senate. 


DEPARTMENT  OF  DEFENSE 
APPROPRIA'nONS.  1990 

The  Senate  continued  with  otmsider- 
atira  of  the  bilL 

The  PRESIDING  OFFICER.  The 
Senator  ttoca  Hawaii 

UMAMIMOUa-OOiraiST  A4ai^BIBn 

Mr.  mOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  ten^wrarily  set 
aside  for  a  Bumpers  amendment  on 
Korean  troop  strength  reduction  on 
which  there  shall  be  1  hour  equally  di- 
vided to  which  Senator  Skevees  may 
offer  a  substitute,  at  any  time.  <m 
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which  there  shall  be  30  minutes  equal- 
ly divided  and  that  upon  disposition  of 
the  Stevens  amendment  the  Senate, 
without  any  intervening  action  or 
debate,  will  vote  on  the  Bumpers 
amendment,  as  amended,  if  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  860 

(Purpose:  To  require  a  reduction  in  the 
number  of  U.S.  military  personnel  as- 
signed to  permanent  duty  ashore  in  the 
Republic  of  Korea  and  for  other  purposes) 
Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inmiediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered  860. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  108.  between  lines  4  and  5,  insert 
the  following  new  section: 

Sec.  .  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended 
after  August  30,  1990.  to  support  or  main- 
tain members  of  the  Armed  Forces  of  the 
United  States  assigned  to  permanent  duty 
ashore  in  the  Republic  of  Korea  in  a 
number  greater  than  40,872  or  to  support  or 
maintain  members  of  the  United  States 
Army  assigned  to  permanent  duty  ashore  in 
such  country  in  a  number  greater  than 
28,406. 

(b)  It  is  the  sense  of  Congress  that  the 
President  should,  at  the  earliest  practical 
date  after  the  date  of  the  enactment  of  this 
Act,  initiate  discussions  with  the  Republic 
of  Korea  regarding— 

(1)  mutually  satisfactory  arrangements 
for  achieving  the  limitations  provided  for  in 
subsection  (i): 

(2)  the  desirability  of  making  a  phased  re- 
duction, in  addition  to  the  reduction  made 
as  the  result  of  subsection  (a),  of  7.000  mem- 
bers of  the  United  States  Army  assigned  to 
permanent  duty  ashore  in  the  Republic  of 
Korea  and  of  completing  such  reduction  not 
later  than  September  30.  1992;  and 

(3)  the  lunds  and  quantities  of  military 
equipment  and  other  material  that  will  be 
needed  by  the  Republic  of  Korea  as  a  cons- 
quence  of  the  limitation  provided  for  in  sut>- 
section  (a). 

(c)  It  is  further  the  sense  of  Congress  that 
the  President  should  submit  to  Congress. 
not  later  than  May  1,  1990,  a  report  in  both 
classified  and  unclassified  versions  on  the 
reduction  of  United  States  military  person- 
nel assigned  to  permanent  duty  ashore  In 
the  Republic  of  Korea.  The  President 
should  include  in  such  report  a  discussion  of 
the  following  matters: 

(1)  The  feasibility  of  making  reductions, 
in  addition  to  the  reduction  made  as  a  result 
of  subsection  (a),  in  the  number  of  United 
States  Army  personnel  assigned  to  perma- 
nent duty  in  the  Republic  of  Korea. 

(2)  The  type  of  technical  and  planning  as- 
sistance that  the  United  States  should  offer 
to  the  Republic  of  South  Korea  as  that 
country  assumes  a  greater  burden  for  its 
own  defense. 

(3)  The  options  available,  and  the  Presi- 
dent's reconunendations,  with  respect  to  the 


reassignment  or  other  disposition  of  United 
States  military  persormel  withdrawn  from 
the  Republic  of  Korea. 

(4)  The  purpose  and  function  of  the  pres- 
ence of  a  substantial  number  of  civilian  per- 
sonnel of  the  Department  of  Defense  in  the 
Republic  of  Korea. 

(d)  Congress  reaffirms  the  commitment  of 
the  United  States  to  the  security  and  terri- 
torial integrity  of  the  Republic  of  Korea. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  I  think  is  a  very  impor- 
tant one.  but  it  should  not  take  very 
long  to  debate  it  because  the  facts  are 
not  in  dispute.  Once  the  facts  are 
given  to  the  body,  then  you  reach  a 
conclusion. 

In  my  opinion  and  the  opinion  of  my 
two  principal  cosponsors.  Senator 
Johnston  and  Senator  Bentsen,  the 
facts  are  overwhelmingly  in  support  of 
the  amendment.  We  first  introduced  a 
bill  in  the  Senate  to  withdraw  10,000 
of  the  43.800  troops  we  had  in  Korea 
as  of  June  of  this  year. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order.  We  cannot  proceed  with 
the  noise  in  the  Chamber  at  this  time. 
Senators  will  cease  audible  conversa- 
tion. The  Senator  deserves  to  be 
heard. 

Mr.  BUMPERS.  Mr.  President,  as  I 
was  saying,  we  have  43,800  troops  in 
Korea.  Broken  down,  it  is  roughly 
31.400  Army,  11,500  Air  Force,  and 
about  1,000  Navy  and  Marines;  all  told, 
43.800.  We  wanted  to  withdraw  10,000 
troops  over  the  next  3  years.  But  bear 
in  mind  this  is  an  appropriations  bill 
and  you  can  only  operate  for  1  year  on 
an  appropriations  bill,  so  what  we  did, 
instead  of  asking  for  the  phased  with- 
drawal of  10,000  troops  over  a  3-year 
period,  we  are  asking  for  roughly  one- 
third  of  that  amount  in  1990.  by 
August  30.  No  big  deal,  in  one  sense  of 
the  word,  out  of  43.800  troops. 

Listen  to  this.  Listen  to  the  history 
of  our  presence  in  Korea.  We  went 
there  in  the  late  1940's.  The  war  broke 
out  in  1950.  And  of  course  our  pres- 
ence accelerated  dramatically.  Then  it 
started  dropping  off. 

But  if  you  adopt  this  amendment  to- 
night to  withdraw  3,000  troops  in  1990, 
we  will  still  have  over  2.000  more 
troops  than  we  had  in  1981. 

When  Korea  was  a  poor  coimtry  and 
could  not  defend  itself,  our  presence 
there  made  some  sense,  because  they 
were  threatened  by  the  North  Kore- 
ans. Mr.  President,  we  are  talking 
about  40  long  years  later.  We  are  still 
there.  The  taxpayers  of  America  are 
paying  $2.6  to  $3  billion  a  year.  We  are 
closing  bases  all  over  the  United 
States  to  the  chagrin  and  dismay  of 
many  of  my  colleagues,  but  you  name 
one  base  overseas  that  has  been 
closed. 

Where  do  you  get  the  most  applause. 
Republicans  and  Democrats  alike, 
when  you  go  home  and  you  speak  to 
the  Rotary  Club?  When  do  they  ap- 
plaud  the   loudest?   When   you   talk 


about  burden  sharing.  Why  do  our 
allies  not  help  themselves?  Why  is  the 
United  States,  with  a  $160  to  $170  bil- 
lion deficit  this  year,  spending  $2.6  bil- 
lion for  that  kind  of  presence  in  Korea 
when  South  Korea  has  twice  as  many 
people  as  North  Korea? 

Bear  in  mind  the  only  threat  to 
South  Korea  is  from  North  Korea. 
They  have  twice  as  many  people.  41 
million  to  21  million.  The  North 
Korean  economy  is  a  basket  case,  stag- 
nant, zero  growth.  And  the  South  Ko- 
reans have  an  eight  times  bigger  gross 
national  product. 

Think  of  this.  This  is  like  asking 
Korea  to  come  defend  us  against 
Mexico.  It  would  be  laughable  if  such 
a  proposal  were  made.  But  here  is 
South  Korea,  with  twice  as  many 
people,  eight  times  bigger  GNP,  and  a 
$10  billion  trade  deficit  against  the 
United  States. 

I  can  walk  outside  this  building  and 
within  2  minutes  see  a  Hyundai.  They 
flood  the  American  market  with 
Korean  products.  They  have  one  of 
the  most  vibrant  economies  of  any 
nation  on  Earth.  And  they  have  one  of 
the  finest  armies  and  navies  of  any 
nation  on  Earth. 

What  in  the  name  of  all  that  is  good 
and  holy  are  we  doing?  It  is  outra- 
geous. 

Mr.  President,  here  is  the  real 
clincher.  The  real  clincher  is  that  in 
1982  Korea  was  spending,  when  we 
had  over  2,000  less  troops  there  than 
we  have  now,  they  were  committing 
6.1  percent  of  their  gross  national 
product  to  their  own  defense;  6.1  per- 
cent of  their  GNP  went  to  defend 
themselves.  What  do  you  think  it  is 
going  to  be  in  1990?  Twenty-two  per- 
cent less;  4.75  percent  of  their  GNP. 

While  Korea  is  reducing  its  commit- 
ment to  its  own  defense,  we  stay  and 
stay  and  stay,  and  spend  the  poor, 
hapless  American  taxpayer's  dollar  to 
defend  people  who  absolutely  refuse 
to  defend  themselves. 

How  many  speeches  have  I  heard  on 
this  floor  about  the  trade  deficit  and 
who  is  causing  it.  How  many  times 
have  I  heard  speeches  on  this  floor 
about  we  have  got  to  demand  a  greater 
share  from  our  allies.  We  cannot  be 
the  policemen  of  the  world. 

Mr.  President,  we  are  not  going  to 
renege  on  our  commitment.  I  am  not 
suggesting  that.  I  would  not  vote  to- 
night nor  in  the  foreseeable  future  to 
remove  our  Air  Force,  intelligence  and 
communications  systems  from  there. 
But  with  one  little  simple  amendment 
tonight,  you  can  save  $220  million  an- 
nually. 

Do  you  believe  that  if  we  have  40,800 
troops  in  Korea  instead  of  43.800.  do 
you  believe  North  Korea  is  going  to 
attack?  Why  of  course  you  do  not  be- 
lieve it. 

I  told  the  Korean  Ambassador,  who 
came  to  see  me  when  we  first  intro- 


September  26,  1989 


CONGRESSIONAL  RECORD— SENATE 


21667 


duced  the  bill,  "Mr.  Ambassador,  our 
commitment  to  the  freedom  of  South 
Korea  is  total.  We  are  not  going  to 
renege  ever  on  our  commitment  to  you 
until  you  tell  us  to." 

You  will  hear  argument  tonight: 
"This  is  not  the  time."  Well,  we  have 
been  hearing  that  now  for  about  30 
years.  This  is  not  the  time.  The 
Korean  Defense  Minister  was  in  the 
United  States  recently.  They  said, 
"Well,  when  is  the  time,  Mr.  Minis- 
ter?" He  said  "Well,  sometime  after 
the  turn  of  the  century,  around  2004 
to  2006,"  He  thought  that  would  be  a 
good  time. 

You  will  hear  the  argimient  tonight 
that  Congress  is  usurping  the  preroga- 
tives of  the  President  or  the  Defense 
Department  or  the  State  Department. 
Do  you  know  what  that  argument 
means?  They  say  we  do  not  want  to 
unilaterally  withdraw.  We  have  to  ne- 
gotiate this  with  the  South  Koreans. 
Do  you  know  what  that  means?  That 
means  we  are  hostage.  If  we  cannot 
leave  on  our  own  initiative,  then  we 
can  only  leave  with  the  permission  of 
the  South  Koreans.  And  that  means 
you  will  never  leave,  and  you  certainly 
will  not  leave,  according  to  them, 
before  the  year  2004.  2006. 

At  some  point,  people  have  to  defend 
themselves,  and  South  Korea  has  a 
burgeoning  democracy,  and  we  want  to 
nurture  it  and  help  them.  But  our 
presence  there  is  just  a  lightning  rod. 

My  colleagues  know  what  happened 
at  the  18-hole  golf  course,  do  they  not? 
Every  Korean  who  worked  in  Seoul 
going  to  work  every  morning  went  by 
this  most  beautiful  and  precious  piece 
of  real  estate  in  all  of  Seoul,  an  Ameri- 
can golf  course. 

My  colleagues  will  hear  people  say 
that  it  is  not  true  that  the  South  Ko- 
reans resent  us;  they  love  us.  If  they 
love  us,  why  did  they  have  riots  over 
our  having  that  golf  course  down- 
town? Riots  to  the  point  that  South 
Korea  itself  had  to  give  us  land  out- 
side the  city  for  a  new  golf  course  and 
base? 

I  think  we  are  respected  in  South 
Korea.  But  I  will  tell  my  colleagues 
something  else.  Talk  about  burning 
American  flags,  that  is  a  favorite  pas- 
time in  South  Korea.  Every  time  any- 
thing goes  wrong,  they  blame  the 
Americans,  the  dissidents  do.  And  I 
think  we  foster  democracy,  there  if  we 
start  diminishing  our  presence  so  they 
at  least  cannot  blame  everything  that 
goes  wrong  on  us. 

Mr.  President,  I  want  to  honoc  our 
commitments.  Our  commitment  to 
South  Korea  has  long  since  expired. 
The  Armed  Services  Committee  the 
other  day  in  the  authorization  bill 
said:  We  want  to  study  this.  And  we 
want  the  President  to  report  back  to 
us. 

I  will  tell  my  colleagues  something, 
the  President  caiuiot  tell  them  one 
thing  in  his  report  that  I  have  not  told 


them  in  the  last  5  minutes.  And  when 
the  report  comes  back  it  will  say  we 
have  it  under  study  and  we  want  to  ne- 
gotiate with  our  good  friends  and 
allies  in  South  Korea. 

So,  Mr.  President,  I  say  the  time  has 
come  not  to  put  up  with  the  argu- 
ments any  longer  that  this  is  not  the 
right  time,  that  it  ought  to  be  studied, 
that  we  need  to  negotiate  this  with 
South  Korea.  We  ii^erlted  those  ar- 
guments. 

We  have  heard  those  arguments  for 
30  long  years.  The  time  has  come  to 
fish  or  cut  bait. 

Mr.  President,  my  distinguished  col- 
league. Senator  Johnston,  has  some 
graphic  charts  that  show  the  statistics 
I  just  described.  At  this  time  I  will 
yield  the  floor.  I  think  in  order  to  keep 
the  time  more  even  it  would  be  well 
for  the  other  side  to  go. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I  yield 
myself  10  minutes.  If  I  need  additional 
time,  I  will  then  srield  additional  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  all  Senators  the  Sen- 
ator from  New  Hampshire  controls 
time  in  opposition. 

Mr.  RUDMAN.  I  thank  the  Chair 
and  I  thank  my  distinguished  col- 
league from  Hawaii,  for  that  courtesy. 

Mr.  President,  this  is  really  not  a 
matter  of  numbers  or  graphs.  It  is  not 
even  a  matter  of  relative  strength,  al- 
though that  is  important.  It  is  a 
matter  of  how  we  regulate  our  foreign 
policy. 

I  say  to  my  friend  from  Arkansas 
there  is  no  question  but  that  U.S. 
troop  commitments  worldwide  are 
presently  under  review  for  a  variety  of 
reasons.  First,  because  it  would  appear 
that  in  many  parts  of  the  world  the 
tension  level  is  changing;  and,  second, 
because  of  the  fiscal  realities  that  we 
face  here  in  this  country. 

But  I  would  say  to  my  friend  from 
Arkansas  that  the  tension  level  in  the 
Far  East,  and  particularly  along  the 
38th  parallel  in  Korea,  has  not 
changed.  Unquestionably,  there  well 
may  be  a  time,  and  this  well  may  be 
the  time,  for  a  reduction  in  forces.  But 
to  suggest  that  here  in  the  U.S.  Senate 
we  will  make  this  kind  of  foreign  mili- 
tary policy  by  a  vote  of  the  Senate, 
followed,  I  am  sure,  by  a  vote  some- 
time tomorrow  on  changing  our  troop 
strength  in  NATO,  for  which  this  may 
also  be  the  time,  I  submit  is  short- 
sighted. This  may  be  the  time,  but  this 
is  not  the  place. 

Senator  Stevens  will  offer  a  substi- 
tute amendment  which  will,  set  forth 
the  manner  in  which  we  ought  to  ap- 
proach this. 

Let  me  give  my  colleagues  a  little 
history,  because  there  are  people  cur- 
rently in  this  Chamber  who  do  not  re- 
member that  war  very  well.  In  early 
February  1950,  the  then  Secretary  of 
State,  Dean  Acheson.  gave  a  speech  at 


the  National  Press  Club.  In  that 
speech  he  drew  the  defense  perimeter 
of  the  United  States,  its  worldwide 
commitments.  ^'~~' 

Any  historian  who  has  written  on 
this  subject  will  say  that  was  probably 
the  worst  mistake  a  modem  American 
Secretary  of  State  has  made,  because 
4%  months  later.  Kim  Il-song.  the  ir- 
rational, and  irresponsible,  leader  of 
North  Korea,  launched  the  attack 
across  the  parallel. 

In  interviews  with  Chinese  diplo- 
mats and  military  officers,  as  well  as 
Koreans,  that,  was  interpreted  as  a 
clear  signal  the  United  States  did  not 
consider  South  Korea  as  being  within 
our  defense  perimeter. 

The  rest,  of  course,  is  history.  We 
have  a  memorial  to  Vietnam  veterans, 
a  beautiful  memorial,  to  the  55,000 
Americans  killed  in  Vietnam.  America 
invested  nearly  that,  54.000  Americains 
killed,  with  total  U.N.  casualties  of  a 
half  million  between  1950  and  1953. 
On  July  27.  1953.  after  a  great  deal  of 
negotiation,  an  armistice  was  signed 
and  a  demilitarized  zone  established. 

That  armistice  still  exists.  There  is 
no  peace  agreement  between  the 
North  and  the  South.  North  Korea  is 
still  ruled  by  the  same  irresponsible 
leader,  and  in  my  trip  to  South  Korea 
in  August,  returning  there  for  the  first 
time  since  1952-53, 1  found  the  tension 
level  around  that  parallel  something 
that  anyone  would  find  disquieting. 

In  my  discussions  with  the  Koreans, 
they  agreed  that  a  reassessment  must 
be  made  and  they  would  like  to  be 
part  of  that  reassessment.  They  do  not 
say  that  American  troops  will  stay 
there  indefinitely,  and  I  l>elieve  we 
should  look  forward  to  some  restruc- 
turing of  forces.  But  that  should  not 
be  decided  here  in  the  U.S.  Senate.  In 
the  White  House,  in  the  National  Se- 
curity Council,  in  the  State  Depart- 
ment, yes.  In  consultation  with  the 
Congress,  yes.  But  not  by  a  unilateral 
action  on  the  floor  of  the  UJS.  Seriate. 

Let  me  just  deal  in  a  few  facts  and 
figures.  North  Korea  has  a  GNP  of 
only  $20  billion,  but  they  devote  25 
percent  of  it  to  the  military.  With 
their  abnormally  low  wage  rates  and 
their  police  state,  they  get  enormous 
clout  for  those  defense  dollars.  The 
numbers  are  rather  interesting. 

Although  we  do  have  40,000-plus 
forces  there,  the  forces  of  North 
Korea  are  certainly  superior  quantita- 
tively, and  very  few  who  fought 
against  the  North  Koreans,  and  I  did. 
would  say  that  they  were  inferior 
qualitatively,  as  we  found  out  to  our 
surprise,  given  our  superior  attitude 
about  Western  arms  and  Western  sol- 
diers. 

Presently,  North  Korea  has 
1,040,000  troops  imder  arms;  the 
South,  650,000  and  building.  Total  re- 
serve divisions  stand  about  25  to  23  in 
the  South.  Infantry  divisions,  25  to  21. 
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Tanks,  3.500  to  1,500.  Multiple  rocket 
launchers,  25,000  to  37.  And  I  should 
not  have  to  tell  my  friend  from  Arkan- 
sas the  value  of  those  kinds  of  systems 
which  he  has  supported  for  the  U.S. 
Army  many  times  on  the  floor  of  the 
Senate,  the  MLRS  system,  which  I 
support  as  well. 

They  also  have  an  air  force  that  has 
80  bombers,  to  zero  in  the  South;  614 
Jet  fighters,  to  480  in  the  South,  and 
an  enormous  surplus  in  antiaircraft  ar- 
tillery, field  artillery,  and  armored 
personnel  carriers. 

In  my  conversations  with  people  in 
Korea,  they  simply  said  that  if  the 
United  States  wishes  to  start  reducing 
its  troops  and  its  commitment,  it 
should  be  done  in  a  phased  and  a  care- 
ful way.  We  understand  that  the 
United  States  will  not  stay  here  for- 
ever, and  we  are  building  our  forces 
and  modernizing  our  structure. 

As  a  matter  of  fact,  Mr.  President, 
the  South  Koreans  presently  are 
spending  at  a  rate  of  about  6  percent 
in  terms  of  their  own  GNP.  But,  I 
would  add,  they  are  totally  moderniz- 
ing their  field  forces,  bringing  in 
1980's  artiUery  rather  than  1960's  vin- 
tage, or  IQSO's  vintage.  They  are  like- 
wise modernizing  their  air  force,  their 
navy,  and  all  of  their  forces. 

The  point  they  make  to  me  is  that 
UJS.  forces  there  in  the  current  num- 
bers essentially  act  as  a  strong  mes- 
sage to  Kim  Il-song  that  the  United 
States  maintains  its  commitment 
along  a  tense  border  that  has  existed 
for  36  years. 

Before  I  yield  the  floor,  and  I  might 
take  some  more  time  after  my  friend 
from  Louisiana  speaks,  let  me  say  this. 
We  are  not  dealing  with  a  rational 
government.  Let  me  Just  tell  you  a 
little  bit  about  North  Korea,  which  I 
referred  to  in  committee  the  other  day 
as  the  Albania  of  the  Far  East. 

Everyone  in  North  Korea  has  a 
radio.  It  has  one  frequency,  and  it  is 
not  tunable.  Everyone  in  North  Korea 
has  one  television  set.  It  has  one  fre- 
quency, and  it  is  not  tunable.  And  Kim 
n-song.  who  has  been  known  for  many 
years  as  the  great  and  beloved  leader, 
lectures  the  people  of  North  Korea. 
There  is  thought  control  beyond 
belief.  Bicycles  are  not  allowed  in 
North  Korea.  I  ask  my  friends  why? 
Simply  because  Kim  n^ng  and  his 
son  and  heir  apparent  as  well  as  the 
military  that  controls  that  country  do 
not  want  civilians  to  have  any  mobility 
whatsoever  because  that  could  lead 
possibly  to  knowledge  and  dissension 
and  discontent. 

So  here  we  have  a  country  that  es- 
sentially is  unchanged  since  the  cold 
war  period  of  the  fifties;  a  truly  doctri- 
naire state  ruled  by  the  ironfisted 
Communist  Party  which  still  preaches 
the  reunification  by  any  means  of  the 
two  Koreas. 

Let  me  say  to  my  friends  from  Ar- 
kansas   and    Louisiana    that    250.000 


Americans  were  kUled,  wounded  or 
missing,  and  a  half  a  million  people  on 
the  allied  side  lost  their  lives  and 
fought  with  great  valor  to  give  the 
Western  World  its  only  victory  mili- 
tarily over  communism  in  the  postwar 
world.  In  Korea,  the  purpose  that 
President  Truman  courageously  set 
forth  was  to  establish  and  reestablish 
South  Korea.  What  happened  with 
General  MacArthur  is  more  history, 
but  the  fact  is  we  are  now  exactly 
where  we  were  on  June  25,  1050,  and 
to  give  any  signal  whatsoever  without 
careful  and  thoughtful  deliberation  is 
a  terrible  mistake. 

I  do  not  believe  United  States  forces 
should  stay  at  their  present  levels  in- 
definitely in  Korea,  and  I  will  support 
reductions,  but  I  do  not  want  it  done 
on  the  basis  of  debate  on  the  floor  of 
the  United  States  Senate.  I  would  like 
it  done  thoughtfully  by  people  who 
imderstand  the  issues  and  all  of  their 
complexity. 

There  is  no  question  in  my  mind 
that  by  1990  or  1992.  we  will  reduce 
forces  in  Korea.  I  have  little  doubt 
about  that.  Let  us  do  it  with  consulta- 
tion; let  us  do  it  with  our  allies,  the 
South  Koreans;  let  us  make  sure  that 
their  burden  sharing,  which  is  at  a 
high  level,  and  I  have  those  figures  if 
anyone  is  interested,  will  continue  and 
increase.  Let  us  eventually  step  down 
to  a  smaller  force,  but  let  us  do  it  the 
way  it  ought  to  be  done.  And  let  us  im- 
derstand that  when  you  are  dealing 
with  Kim  n-Song  and  North  Korea, 
you  are  not  dealing  with  Gorbachev  or 
the  Polish  leadership  or  the  Hungari- 
an leadership  or  the  East  German 
leadership.  You  are  dealing  with  an  er- 
ratic, unstable  dictator  who,  with  the 
snap  of  his  fingers,  could  unleash  an- 
other attack  against  South  Korea 
which  would  then  cause  the  committal 
of  major  United  States  forces. 

Mr.  President,  this  is  not  a  good 
amendment.  It  is  offered  in  good  faith. 
I  understand  the  reasons.  I  do  not  nec- 
essarily disagree  with  them.  This  may 
\>e  the  time,  Mr.  President,  but  surely 
the  United  States  Senate  is  not  the 
place  to  signal  the  North  Koreans  that 
America  is  starting  to  reduce  its  com- 
mitment unilaterally  to  the  Republic 
of  South  Korea.  I  yield  the  floor. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  me  10  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  now  been  in  the  Senate  for  17 
years.  Some  things  have  changed  dra- 
matically in  that  17  years.  The  first  is 
the  limits  that  are  placed  on  us  by  the 
budget.  Seventeen  years  ago.  Mr. 
President,  we  had  much  more  money, 
it  seems,  to  do  all  of  those  things  we 
wanted  to  do.  We  had  war  in  Vietnam 
which  we  were  able  to  sustain,  and  we 
had  a  deficit  which  was  much  less. 
Today,  Mr.  President,  we  struggle  to 
find  money  for  the  war  against  drugs. 


President  Bush  wants  to  be  the  educa- 
tion President,  and  there  is  no  money 
for  an  increase  in  education.  Our  in- 
frastructure is  cnunbling  in  this  coun- 
try. Our  highways  are  deteriorating, 
our  bridges  are  falling  in.  We  do  not 
have  money  for  AIDS  research;  we  do 
not  have  money  for  catastrophic 
health  care;  and  we  are  facing  a  se- 
questration, and  no  one  has  quite  the 
solution  to  it. 

Mr.  President,  in  this  very  bill,  we 
are  seeing  all  of  our  military  systems, 
most  of  them,  cut  back,  and  we  are 
told  that  we  ought  to  have  some 
money.  Mr.  President.  Just  what  is  the 
solution?  Surely  the  coimtry  needs 
money.  Surely  we  have  high  priorities 
here.  How  do  we  solve  it?  Is  it  taxes? 
Well,  you  can  read  my  lips  as  I  read 
President  Bush's:  Taxes  are  not  going 
to  happen.  I  am  against  taxes.  I  think 
my  colleagues  are  against  taxes.  I 
know  the  President  is  against  taxes. 
So  what  is  the  solution,  Mr.  President? 
The  solution  has  to  come  from  this 
body.  We  Just  cannot  continue  to  do 
business  and  wait  for  somebody  in  the 
Pentagon  to  come  give  us  a  plan  to  cut 
troops  in  Korea.  That  is  never  going  to 
happen.  Mr.  President,  if  we  cannot 
cut  troops  in  Korea  now.  then  we 
cannot  solve  our  problems,  and  if  the 
U.S.  Senate  is  not  the  place,  the  elect- 
ed body  where  the  people  of  the  coun- 
try send  their  representatives  to  do 
this  Job,  then  I  say  we  better  quit. 

Mr.  President,  some  things  have  not 
cl)^mged  since  I  have  been  here.  One 
of  those  things  that  has  not  changed 
is  the  fact  that  we  have  been  talking 
all  that  time  about  cutting  troops  in 
Korea,  and  it  is  always  the  same  story. 
I  remember  when  the  late  great 
Hubert  Humplu-ey  was  here  in  1976. 
He  had  an  amendment  to  cut  back 
troops  in  Korea.  Here  is  what  he  said, 
and  I  quote  him  in  part:  I  am  insisting 
that  the  executive  branch  begin  to 
plan  in  specific  terms  for  the  day  that 
the  defense  of  Korea  can  be  turned 
over  to  the  Koreans,  said  Senator 
Humphrey.  And  he  continued:  "The 
report"— that  is  the  Ford  administra- 
tion report— "states  that  the  earlier 
Korea  modernization  plan  had  been 
completed.  This  was  supposed  to  have 
been  the  time  when  U.S.  reductions 
could  begin.  If  we  leave  things  as  they 
are,  the  Koreans  will  never  prepare 
themselves  militarily  or  psychological- 
ly to  stand  on  their  own."  So  sayeth 
Hubert  Humphrey  back  in  1976. 

Just  what  happened  since  that  time? 
Mr.  President,  there  were  some  re- 
ports. There  was  a  report  out  of  the 
House  Appropriations  Committee  2 
years  ago  on  the  status  of  and  pros- 
pects for  troops  reductions  in  South 
Korea.  Guess  what  they  said?  Tes.  we 
ought  to  do  it.  but  now  is  not  the  time. 
They  always  say  that.  Mr.  President. 
If  you  look  at  this  chart  which  shows 
over    here    starting    at    about    1971. 
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which  is  about  the  time  I  came  to  the 
Senate— actually  1972— going  up 
through  the  present  time,  it  shows 
what  our  troop  levels  have  been  in 
Korea.  They  have  actually  been  rising. 
All  this  time  we  have  been  tjtiung 
about  when  is  the  right  time  to  cut 
troops  in  Korea,  and  the  numbers 
have  gone  up.  What  has  happened  to 
the  Koreans?  This  is  annual  defense 
^lending  as  a  percentage  of  GNP. 
South  Korea  is  here  in  red,  and  the 
United  States  is  in  blue.  We  are  spend- 
ing more  as  a  percentage  of  GNP;  they 
are  spending  less. 

Mr.  President,  the  figures  I  have  are 
that  they  are  spending,  and  this  comes 
from  Seoul,  Korea,  4.75  percent  of 
their  GNP,  considerabley  less  than  we 
are  spending. 

Mr.  President,  there  are  some  other 
things  that  have  changed  since  1976. 
The  PRC  is  not  a  hostile  enemy  to  us. 
They  may  not  be  a  model  of  democra- 
cy, but  they  are  not  a  hostile  enemy  to 
this  country  as  they  were  in  1976 
when  Hubert  Humplirey  wanted  to  cut 
those  troops  and  certainly  in  1950 
when  they  were  part  of  the  invading 
force  in  the  latter  stages  of  the  war. 
Or  certainly  the  Soviet  Union  with 
perestroika  and  glasnost.  a  vast 
change  from  the  1950  Soviet  Union 
under  Stalin  or  the  1976  Soviet  Union 
under  Brezhnev.  I  guess  it  was  at  that 
time. 

Mr.  President,  things  have  changed 
dramatically.  The  trade  surplus  of  this 
country  with  South  Korea  is  now  $10 
billion.  While  we  spend  our  money  to 
support  troops  in  Korea,  they  spend 
their  money  on  R&D  on  Hyundai 
automobiles.  Why  should  we  do  that. 
Mr.  President?  Why  are  we  paying  for 
a  country  that  is  relatively  richer  than 
us  in  terms  of  trade?  Just  why  do  we 
do  that? 

We  are  told,  well,  maybe  sometime 
but  now  is  not  the  place.  Unless  you 
make  that  crowd  at  Pentagon  do  it, 
they  are  not  going  to  do  it. 

tSi.  President,  a  year  ago  in  this  very 
bill  we  put  in  language  that  required 
the  appointment  of  an  Ambassador  for 
burdensharing.  We  all  made  great 
speeches  and  that  is  now  the  law  of 
the  land. 

Do  you  know,  Mr.  President,  in  a 
year  they  have  not  appointed  that 
Ambassador.  As  high  a  priority  as  that 
ought  to  be.  they  will  not  even  vipoint 
somebody  to  go  talk  about  it.  They 
Just  ignore  the  law  of  the  land. 

Mr.  President,  if  we  wait  for  them  to 
act  on  this  thing  rather  than  us  to  act 
on  it,  it  is  going  to  be  like  t^iiHny  to 
somebody  about  quiting  smoking. 
They  ought  to  do  it  and  they  will  do  it 
from  time  to  time  but  they  Just  never 
get  around  to  it. 

And  how  about  all  those  dvilians 
over  there,  Mr.  President?  It  is  virtual- 
ly scandulous.  According  to  the  report 
that  we  have  received,  they  say  that 
the  tooth-to-tail  ratio  in  South  Korea 


is  virtually  scandulous  in  terms  of  the 
number  of  peoide  that  are  there  to 
support  these  Armed  Forces. 

This  is  1989.  All  our  amendment 
does  is  cut  the  first  3.300  troops  from 
Korea  and  give  us  a  report  on  how  you 
would  cut  10.000  over  a  period  of  3 
years.  It  is  a  very  modest  first  step, 
Mr.  President  very  modest.  But  for  the 
first  time  we  would  be  sending  a  signal 
that  it  is  time  for  Korea,  which  has 
eight  times  the  GNP  of  North  Korea, 
twice  the  population,  to  do  their 
share;  otherwise,  they  are  going  to 
depend  on  Uncle  Sugar  forever.  As 
Hubert  Humphrey  said,  they  will 
never  be  prepared  psychologically  to 
share  the  burden  of  their  own  defense. 
We  need  to  get  started  and  get  started 
now. 

With  respect  to  all  of  these  scare 
stories  about  how  strong  Kim  D-song 
is.  I  can  tell  you  that  General  Meme- 
trey.  who  is  the  commander  in  Korea, 
says  that  considering  the  air  power  of 
the  United  States,  which  is  the  key  of 
the  United  States  forces— it  is  not 
those  44.000  ground  troops.  If  that  is  a 
problem,  we  ought  to  have  a  lot  more 
than  that,  if  we  are  going  to  defend 
against  an  invasion  from  over  1  mil- 
lion. Our  key  is  the  Air  Force. 

General  Menetrey  says,  sure,  we  can 
defeat  an  invasion  from  the  North 
using  our  air  forces,  but  what  we 
ought  to  do  is  bring  home,  at  least 
begin  to  bring  home,  those  doughboys 
that  are  not  necessary  in  Korea.  We 
are  supporting  their  economy  when 
they  ought  to  be  either  phased  out  or 
stationed  somewhere  in  the  United 
States  so  that  they  can  support  the 
complete 

Mr.  RUDMAN.  Will  the  Senator 
Shield?  Is  he  stiU  quoting  General  Men- 
etres^  I  Just  want  to  make  sore  that 
the  record  is  clear  because  that  sen- 
tence continued  and  I  now  have  a 
report  of  what  General  Menetrey  be- 
lieves. I  Just  want  to  be  sure  what  the 
Senator  is  saying.  Could  he  restate  for 
us  what  General  Menetrey  believes  be- 
cause he  went  into  his  own  statement 
and  I  was  afraid  people  might  be  con- 
fused. 

Mr.  JOHNSTON.  Mr.  President,  on 
the  Senator's  time,  I  wlU  be  glad  to  do 
this.  I  spoke  to  General  Menetrey,  and 
what  General  Menetrey  told  me  is 
that  with  our  Air  Force  we  can  defeat 
an  invasion  from  the  North.  Now.  if  he 
is  saying  something  different  from 
that,  that  is  exactly  what  he  told  me. 

Mr.  RUDMAN.  I  thank  the  Senator. 

Mr.  JOHNSTON.  That  is  exactly 
what  he  told  me.  He  also  told  me  that 
he  thought  there  was  a  very  good 
chance  they  would  begin  to  bring 
home  troops  now  on  their  own  without 
this  amendment. 

But,  Mr.  President,  we  keep  hearing 
that  every  year.  Oh.  we  are  going  to  do 
it 

Mr.  8YMMS.  Will  the  Senator  yield 
for  a  question? 


Mr.  JOHNSTON.  But  now  is  not  the 
time.  

Mr.  STMM8.  Mr.  President.  wOl  the 
Senator  yield  for  a  qtiestion? 

Mr.  JOHNSTON.  Time  is  very  limit- 
ed. 

Mr.  8YMMS.  Is  General  Menetoey 
an  Air  Force  officer  or  Army  officer? 

Mr.  JOHNSTON.  He  is  an  Army 
commander. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  RUDBCAN.  Mr.  President.  I 
would  Uke  to  yield  a  couple  of  minutes 
to  Senator  Bohs  and  then  I  will  yield 
some  time  to  the  Senator  from  Penn- 
sylvania [Mr.  HkhizI. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  all  Senators  the 
Senator  from  New  Hampshire  has  18 
minutes  remaining;  the  Senator  from 
Arkansas  has  7  minutes,  53  seconds  re- 
maining. 

The  Chair  would  seek  clarification. 
Did  the  Senator  from  New  Hampshire 
yield  to  the  Senator  from  Missouri? 

BCr.  RUDMAN.  I  am  yielding  2  min- 
utes to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missoiul  is  recognized 
for  2  minutes. 

Mr.  BOND.  Mr.  President,  there  are 
so  many  points  that  the  sponsors  of 
this  amendment  have  raised  that  must 
be  addressed.  Let  me  begin  by  quoting 
from  Congressional  Quarterly,  page 
2262,  the  statements  of  General  Mene- 
trey talking  about  Kim  n-stng.  "This 
rather  formidable  offensive  power  is  in 
the  hands  of  this  unpredictable  leader 
who  has  certainly  exhibited  his  capa- 
bility for  irrational  acts." 

That  is  a  quote  from  U.S.  Army  Gen. 
Louis  Menetrey. 

Later  on  that  same  page.  General 
Menetrey  is  quoted  again,  "There  is  a 
Korean  saying  which  says  that  the  air 
and  naval  forces  are  like  geese.  They 
Just  honk  and  fly  away.  The  MHnmit- 
ment  of  ground  forces  is  the  greatest 
single  deterrent  we  can  have." 

Mr.  President,  there  are  many  other 
points  that  we  ofsHaX.  to  straighten 
out. 

First,  South  Korea  does  provide 
about  one-third  of  its  governmental 
budget  for  defense— 5.5  percent  of  its 
gross  national  product.  South  Korea 
faces  the  seventh  largest  army  in  the 
world,  approximately  1  million  men 
amassed  on  its  border— tro(H»  irtio  are 
under  the  control  of  a  leader  who  for 
four  decades  has  managed  to  keep  his 
country  outside  the  community  of  re- 
sponsible natiCHis. 

The  Kim  D-aong  regime  deariy  is 
one  of  the  most  militant  and  hostile  in 
the  world.  Time  and  time  again  Kim 
has  shown  his  wHllngnen  to  use  force 
against  the  South.  I^om  his  1960  inva- 
sion, through  more  recent  acts  such  as 
the  1983  assasination  attempt  against 
President  Chun  Doo  Hwan  and  his 
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cabinet,  to  the  recent  bombing  of  a 
Korean  Air  flight,  Kim  has  shown 
that  his  is  a  terrorist  regime. 

Against  this  massive  hostile  regime, 
the  South  has  deployed  impressive— 
but  clearly  outgimned— forces,  out- 
numbered almost  two  to  one  by  the 
North. 

The  United  States  troops  deployed 
in  Korea  play  a  critical  role  not  only 
in  helping  the  South  to  address  the 
imbalance  from  the  North  but,  more 
importantly,  they  play  an  important 
phsycological  role— sending  a  clear 
message  to  the  North  that  an  attacl^ 
on  the  South  will  not  be  ignored  by 
the  United  States. 

The  sponsors  make  a  number  of  ar- 
guments in  favor  of  this  amendment, 
and  I  would  like  to  take  a  few  minutes 
to  address  those. 

First,  they  argue  that  South  Korea 
is  much  stronger  economically  than  is 
North  Korea— having  a  Gross  National 
Product  eight  times  as  large.  This  is  ir- 
relevant at  best.  A  nation's  overall 
GNP  gives  no  indication  as  to  the  size 
of  its  military  forces  or  the  threat  it 
poses.  The  United  States,  for  example, 
has  a  much  larger  GNP  than  the 
Soviet  Union.  Yet  the  Soviets  have 
forces  that  are  in  many  ways  equal  or 
superior  to  those  of  the  United  States. 
The  fact  that  the  Soviet  economy  has 
suffered  because  of  this  tremendous 
military  buildup  does  not  make  its 
military  any  less  lethal  or  any  less  of  a 
threat  to  the  West. 

A  second  argument  raised  by  the 
sponsors  is  that  South  Korea  has  a 
$10  billion  trade  surplus  with  the 
United  States.  This  truly  is  a  specious 
argument. 

I  believe  as  strongly  as  anyone  in 
this  chamber  that  we  must  work  to 
eliminate  our  trade  imbalance  with 
Korea.  It  would  be  a  great  mistake, 
however,  to  allow  our  distress  over  this 
imbalance  to  drive  our  military  deci- 
sions. Yes  we  should  be  tough  in  talks 
with  the  Korean  Government  to  get 
them  to  eliminate  unfair  trade  bar- 
riers. Yes,  we  should  keep  pressure  on 
them  to  eliminate  improper  currency 
manipulation  and  to  bring  their  cur- 
rency into  proper  valuation.  And  yes 
we  should  do  everything  possible  to 
encourage  and  aid  United  States  com- 
panies to  sell  their  products  in  the 
Korean  market.  But  it  would  be  a 
great  mistake  to  ignore  our  own  secu- 
rity needs  and  withdraw  troops  in 
frustration  over  this  trade  imbalance. 

Mr.  President,  I  am  not  unaware  of 
the  fact  that  South  Korea  has  a  suc- 
cessful economy.  South  Korea  is,  in 
fact,  one  of  the  world's  true  great  eco- 
nomic miracles.  Yet  we  must  remem- 
ber that  Korea's  success  is  recent. 

As  few  as  10  years  ago.  South  Korea 
was  an  economic  questionmark,  and  20 
years  ago  it  was  an  economic  basket 
case.  On  the  political  front,  just  last 
year  South  Korea  took  the  historic 
steps  of  peacefully  and  democratically 


removing  an  authoritarian  govern- 
ment and  electing  a  new  leader.  I 
would  argue  that  this  is  a  country  that 
we  should  encourage  and  nurture,  not 
beat  into  the  ground.  The  United 
States— and  particularly  the  United 
States  defense  budget— benefits  from 
strong,  stable,  democratic  allies  such 
as  South  Korea  is  becoming. 

This  is  not  to  say  that  we  should  be 
the  saps  that  we  sometimes  are  and 
allow  our  allies  to  take  advantage  of 
us.  I  believe  we  should  work  hard  to 
push  our  alUes  to  pay  a  greater  share 
of  our  mutual  defense  costs.  However, 
we  should  do  this  in  a  way  that 
meets— rather  than  defeats — our  de- 
fense interests. 

In  Korea  this  means  making  it  clear 
to  the  Koreans  that  they  need  to  pay 
a  larger  and  growing  share  of  the  cost 
of  United  States  troop  deployments. 

Mr.  President,  one  last  point  worth 
noting  is  that  the  sponsors  of  this 
amendment  argue  that  it  would  result 
in  a  savings  to  our  defense  budget. 
That  is  not  the  case  unless  the  troops 
are  deactivated.  Because  of  the  large 
amount  that  South  Korea  pays  to  sup- 
port United  States  trade  deployments 
in  that  country,  withdrawing  our 
troops  to  the  United  States  would 
result  in  an  increase,  rather  than  a  de- 
crease in  expense. 

Mr.  President,  I  would  simply  con- 
clude by  urging  my  colleagues  to 
oppose  this  amendment.  If  Senators 
are  concerned  that  we  are  over  ex- 
tended in  Korea,  the  way  to  address 
that  is  by  working  with  Korea  to  pay  a 
larger  share  of  the  bill,  not  by  with- 
drawing our  troops. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RUDMAN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  HEINZ.  Mr.  President,  South 
Korea  has  the  ability  and  the  obliga- 
tion to  bear  a  larger  portion  of  the 
burden  of  deterring  North  Korean  ag- 
gression. We  should  strive  to  elicit  this 
enhanced  contribution  from  South 
Korea  in  a  way  that  does  not  under- 
mine our  strategic  interests  in  the 
Korean  Peninsula  or  squander  the  in- 
vestment in  blood  and  treasure  we 
have  made  there  since  1950.  The 
debate  on  the  Bimipers  amendment  is 
not  about  ends— it  is  about  the  means 
to  an  end. 

There  are  key  differences  between 
the  Korean  Peninsula  and  other  parts 
of  the  world.  While  glasnost  and  per- 
estrcika  roar  like  a  political  hurricane 
through  Eastern  Europe  and  the 
U.S.S.R.,  and  at  least  a  breeze  of 
reform  lives  on  in  China,  the  Demo- 
cratic People's  Republic  of  Korea  lies 
isolated  and  any  forces  of  reform  ut- 
terly becalmed.  While  Solidarity 
blazes  a  new  path  for  Poland,  and 
Hungary  opens  its  borders  for  East 


Germans  traveling  the  freedom  road, 
the  policies  of  North  Korea  are  a  walk 
down  a  totalitarian  memory  lane. 

The  amendment  now  under  consid- 
eration, while  it  aims  at  the  desirable 
objective  of  boosting  South  Korea's 
defense  contribution,  rislcs  precisely 
the  sort  of  political  fallout  we  cannot 
afford.  For  this  reason  I  must  oppose 
the  amendment. 

There  is  a  group  of  countries  that 
have  long  been  branded  pariah 
states— and  North  Korea  still  merits 
that  description.  The  list  of  particu- 
lars against  Pyongyang  is  long  and 
grisly,  and  includes  recent  flagrant 
acts  of  international  territories  against 
civil  aviation.  It  has  been  only  6  years 
since  North  Korean  agents  assassinat- 
ed half  the  South  Korean  Cabinet 
with  a  bomb  at  an  official  ceremony  in 
Burma. 

The  brutal,  broad-daylight  ax  mur- 
ders of  two  American  servicemen  at 
Panmunjom  in  1976  seem  distant,  but 
that  barbaric  act  serves  as  accurate 
symbol  of  the  unrepentant  perversity 
of  the  regime  in  Pyongyang. 

North  Korea's  military  might  re- 
mains all  out  of  proportion  to  legiti- 
mate defense  needs.  Modem  systems 
including  the  latest  Soviet  fighter  air- 
craft are  in  North  Korea's  arsenal. 

And  despite  the  struggle  for  demo- 
cratic change  in  South  Korea,  which 
haff  Btade  some  progress,  the  North 
has  not  altered  its  hostile  policies  that 
prevent  any  moves  toward  reducing 
tensions  on  the  peninsula. 

In  this  context.  Mr.  President,  a  uni- 
lateral cut  in  American  troops  de- 
ployed in  South  Korea,  whatever  its 
motivation,  would  only  put  off  the  day 
that  North  Korea  must  come  to  terms 
with  reality  and  with  its  southern 
neighbor.  American  troop  reductions 
in  South  Korea  must  come  some  day— 
but  they  must  be  part  of  an  integrated 
plan  that  coordinates  the  efforts  of 
the  United  States  and  South  Korea. 
Such  reductions  must  come  as  a  result 
of  consultations  with  our  allies  in 
Seoul,  and  ideally  in  the  context  of  a 
relaxed  atmosphere  in  which  North 
Korea  is  usefully  engaged  in  negotia- 
tions to  reduce  the  chances  of  war. 

Mr.  President,  this  past  July,  as  an 
amendment  to  the  Defense  Authoriza- 
tion Act,  the  Senate  adopted  a  provi- 
sion offered  by  Senators  Nuhn  and 
Warwer.  This  amendment  required  a 
report  from  the  administration  on  the 
kinds  of  changes  we  would  like  to  see 
in  the  United  States-South  Korean  de- 
fense relationship. 

The  Nunn-Wamer  amendment, 
while  calling  for  a  general  reassess- 
ment of  American  security  arrange- 
ments in  East  Asia,  pointed  to  specific 
measures  to  reduce  the  burden  of  pro- 
tecting American  interests  in  the 
region.  Most  importantly,  the  amend- 
ment mentioned  increased  South 
Korean  contributions  to  offset  direct 
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costs  of  United  States  forces  deployed 
in  South  Korea. 

The  annual  cost  of  maintaining 
United  States  forces  in  South  Korea  is 
$1.9  billion.  At  present,  Seoul  claims  to 
provide,  through  both  direct  budget 
outlays  and  indirect  methods  such  as 
free  rent  and  discounted  utility  rates, 
about  that  same  amount  of  support  to 
U.S.  forces.  The  South  Korean  figure 
can  be  disputed,  but  whatever  the 
merits  of  their  calculations,  there  is  no 
doubt  that  the  South  Koreans  could 
easily  provide  much  greater  support 
for  United  States  forces  deployed  on 
their  soil. 

Over  a  billion  dollars  of  the  total 
cost  of  maintaining  United  States 
troops  in  South  Korea  are  accounted 
for  by  operations  and  maintenance  ex- 
penditures. In  1988  South  Korea  ran  a 
national  budget  surplus  of  over  $2  bil- 
lion in  addition  to  enjoying  a  $10  bil- 
lion bilateral  trade  surplus  with  the 
United  States.  I  see  no  reason  the  two 
sides  cannot  work  out  an  arrangement 
whereby  some  of  this  budget  surplus 
can  be  turned  to  offsetting  the  direct 
costs  of  American  military  deploy- 
ments in  South  Korea. 

The  last  two  meetings  of  the  securi- 
ty consultative  meeting,  the  United 
States-South  Korean  bUateral  security 
forum,  have  seen  United  States  re- 
quests that  South  Korea  increase  its 
support  of  direct  costs  of  the  Ameri- 
can presence.  The  administration  is  on 
the  right  track.  I  would  urge  them  to 
look  at  the  example  of  Japan,  which 
pays  for  virtually  all  recurring  costs  of 
United  States  forces  in  J^jan  save 
their  actual  salaries.  We  should  seek 
the  same  level  of  support  from  South 
Korea  as  many  years  of  negotiating 
have  yielded  in  Japan. 

Instead  of  unilateral  troops  cuts,  I 
believe  the  Senate  should  put  Its  full 
weight  behind  the  ideas  approved  in 
July— intense  bilateral  consultations 
leading  to  cost  reduction,  greater 
Korean  contribution  to  United  States 
deplojmaent  costs,  and  a  more  efficient 
regional  strategy.  In  Europe,  we  all 
hope  to  see  historic  troop  reduction 
through  the  CFR  negotiatimw.  In 
Korea,  we  should  take  the  same  ap- 
proach-adopting considered,  allied 
positions  for  bargaining  with  the  ad- 
versary. 

BCr.  President.  South  BU»«a's  eontrl- 
bution  to  its  own  defense  muat  in- 
crease. We  cannot  care  more  tliaa  the 
people  of  South  Korea  about  dstarring 
th^  rival  to  the  north.  South  Korea 
must  assume  the  responsibiUtlOB  .ap- 
propriate to  its  economic  stature.  But 
America  has  rs^onsiblHtlss  ■■  wdL 
We  cannot  afford  actions  that  najr  en- 
courage the  unrepoitant  North 
Korean  OoverwMnt  to  deepea  Hi  tai- 
transigenee  or  expand  its  trrmhlSMsi  - 
ing. 

There  are  ways,  seine  of  wliMi  I 
have  outlined,  to  reduce  our  buviHi  tn 
the  Flv  Bast  wtttaevt 


vital  interests  there.  Unfortimately,  I 
believe  this  amendment  is  not  among 
them,  and  I  urge  my  colleagues  to 
oppose  it. 

Further,  Mr.  President,  I  would  like 
to  speak  in  opposition  to  the  Bumpers 
amendment  but  from  a  slightly  differ- 
ent point  of  view  than  has  been  ex- 
pressed so  far.  It  is  not  that  I  disagree 
with  the  Senator  from  New  Hamp- 
shire or  the  Senator  from  Missouri 
about  the  troop  levels  and  strengths. 

It  seems  to  me  that  we  are  really  ar- 
guing about  is  in  the  broadest  sense 
burden  sharing.  It  is  an  area  we  are 
often  talking  about  when  we  are  talk- 
ing about  Europe.  It  seems  to  me  what 
we  really  are  talking  about  is  a  means 
to  an  end.  The  amendment  of  the  Sen- 
ator from  Arkansas  seeks  a  particular 
means,  namely,  a  imilateral  troop  cut 
toward  an  end  that  I  think  we  all 
agree  upon,  at  least  if  I  have  heard  my 
colleagues  today. 

I  think  that  when  you  have  a  coun- 
try like  South  Korea  which  has  a  bi- 
lateral trade  surplus  with  the  United 
States  of  $10  billion,  which  has  a 
budget  surplus  of  $2  billion— would  we 
not  like  to  have  a  budget  that  was  neu- 
tral let  alone  in  surplus?— they  clearly 
have  a  capacity  to  engage  in  enhanced 
burdensharing.  They  are  a  long  way 
from  it.  and  I  think  we  should  use 
every  opportunity  that  we  have  to  ne- 
gotiate a  much  stronger  amount  of 
support  and  offsets  in  the  normal 
sense  of  that  word  to  reduce  the  cost 
of  our  taxpayers  of  having  troops 
there. 

But  this  Senator  believes,  for  rea- 
sons said  by  others,  that  simply  going 
about  a  imilateral  troop  reduction  is 
the  wrong  way  to  do  it. 

S«iator  Stevens  is  going  to  have  an 
amendment  tracking  the  Nunn- 
Wamer  amendment,  as  I  understand 
it,  later  on  that  deserves  our  support.  I 
will  certainly  be  supporting  that.  I 
urge  my  colleagues  to  do  so  as  well  as 
an  alternative  to  the  Bumpers  amend- 
ment. 

Mr.  COHEN  addressed  the  Chair. 

The  PRE8IDINO  OFFICER.  Who 
yields  time? 

Mr.  RUDBCAN.  Mr.  President,  we  did 
generally  think  we  would  alternate.  I 
see  no  one  seeking  recognition  from 
the  other  side,  so  I  will  yield  3  minutes 
to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The 
Soiator  from  Maine  is  recogniaed  for  3 
minutes. 

Mr.  COHEN.  Plrrt  of  all.  It  has  beoi 
represented  by  this  chart  and  the  ar- 
gument of  the  SenatOT  from  Louisiana 
that  his  amemknent  Is  gtring  to  save 
some  BMmey.  He  talked  about  the  need 
for  highway  repair,  drug  education, 
dnv  Interdiction.  AIDS,  and  all  the 
that  affUct  us.  nils  amoxl- 
«U1  not  save  you  a  staigte  penny, 
not  a  dollar.  This  ameniteent  does  not 
save  any  miHiey  fcecauee  It  dees  not  re- 
quii«  the  Inaottvatlin  of  theee  troops. 


It  will  cost  more  money  to  bring  those 
troops  back  home  unless  we  intend  to 
inactivate  them.  But  the  amendment 
does  not  do  that. 

The  second  point  is  this:  The  Sena- 
tor from  Louisiana  supported  $1  bil- 
lion at>out  an  hoiu-  ago  for  fast  sealift. 
What  are  we  going  to  spend  $1  billion 
for  fast  sealift  for?  To  move  troops 
and  equipment— to  where?  I  assiune  to 
Korea,  and  to  other  flashpoints  in  the 
world. 

So  on  the  one  hand,  we  want  to  cut 
troops  out  of  South  Korea  tonight  and 
elsewhere— Gennany  tomorrow— and 
then  use  $1  billion  to  build  a  fast  sea- 
lift. It  does  not  make  any  dollars  and 
sense. 

Second,  he  says  that  the  PRC  is  not 
an  enemy.  Maybe  not,  but  who  wants 
to  bet  the  troops  on  the  future?  How 
friendly  will  they  be  at  any  given  time 
in  our  relationship? 

Let  us  not  consult  with  our  allies. 
Let  us  Just  do  it.  Let  us  Just  show  the 
South  Koreans  for  a  change.  Let  us  do 
it.  Do  not  consult  them. 

Let  me  suggest  to  you  that  if  the 
President  of  the  United  States  Just  did 
it  without  consulting  with  our  allies, 
the  Senator  from  Lotiislana  and  the 
Senator  from  Arkansas  would  lead, 
and  I  do  not  mean  this  in  any  partisan 
way.  a  mule  train  right  into  the 
Senate  criticizing  him.  demanding  to 
know  what  he's  doinjg  treating  our 
allies  that  way?  Why  did  he  not  con- 
sult with  them? 

I  would  like  to  go  back  to  the  point 
that  they  are  rioting  in  South  Korea; 
therefore,  let  us  get  out.  When  they 
riot  in  the  Philippines,  will  we  want  to 
get  out?  If  we  want  to  get  out  of  South 
Korea  now,  today.  3,000.  10.000.  or 
whatever  the  amount  will  be.  shall  we 
get  out  of  the  Philippines,  too  because 
we're  a  lightning  rod? 

Let  Japan  defend  that  region  of  the 
world.  The  Soviet  Union  is  not  a 
threat.  After  all,  their  economy  is  a 
basket  case  Just  like  North  Korea's  is. 
What  is  the  problem?  Why  are  we 
worried  about  the  Soviet  Union's  iwea- 
eiM%? 

There  is  not  a  more  unstable,  dan- 
gerous flashpoint  in  the  world  than 
North  Korea  today.  Is  our  presence 
there  a  lightning  rod? 

I  would  suggest  our  presence  Is  a  sta- 
biliaing  factor.  We  had  a  commltmenL 
The  Senator  from  Arkansas  said  our 
cmnmitment  has  long  since  expired  to 
South  Korea.  Our  commitment  re- 
mains to  South  Korea,  to  treat  them 
ss  an  ally.  I  think  we  have  an  obliga- 
tion to  deal  with  them  frankly,  and  In 
a  tough-minded  way,  and  negotiate 
those  troops  down.  But  we  ahouM  not 
treat  them  as  If  they  are  some  sort  of 
an  employee  and  say.  "We  are  gotag  to 
do  It."  and.  "See  you  later." 
I    hope    we    reject    the 

It.  and  overwhetelngly. 
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Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  1  minute? 

Mr.  BUMPERS.  Tes. 

Mr.  JOHNSTON.  Mr.  President,  my 
friend  from  Maine  states  that  this 
amendment  would  not  save  any 
money.  According  to  CBO  reducing 
the  n.S.  military  forces  by  11,044 
troops— that  number  came  from  a  pre- 
vious iteration  of  our  amendment.  In 
any  event,  by  that  number,  over  the 
years  1990  to  1992.  it  would  save  $2.67 
billion  in  total  if  the  troops  were 
brought  home  and  demobilized,  or 
$131  million  in  total  by  1994  if  the 
troops  were  stationed  in  the  United 
States,  which,  of  course,  would  give  us 
a  more  rapid  deployment  capability. 

Frankly.  General  Powell,  as  others, 
has  talked  about  needing  a  four-struc- 
ture reduction.  So  if  these  forces  were 
used  as  part  of  the  reduction,  then  the 
number  for  11.044  troops  would  be 
$2.67  billion  according  to  CBO.  Not 
only  that,  according  to  the  inspector 
general's  office,  they  review  the 
United  States  military  in  South 
Korea.  In  an  issue  in  February  1988,  a 
report  known  as  the  Vandershaft 
Report,  states  as  follows: 

Summaxy.  There  are  more  Army  adminis- 
trative headquarters  support  and  adminis- 
trative personnel  in  Korea  than  there  are 
war-fighting  personnel,  in  a  country  where 
the  number  of  dependents  is  relatively  low. 
While  there  is  no  intent  to  reduce  the 
number  of  people  who  are  necessary  to  de- 
liver support  in  services,  the  numbers 
aK>ear  excessive.  Also  excessive  are  the 
numbers  of  different  organizations  deliver- 
ing support. 

It  goes  on  to  point  out  that  it  is  Just 
ridiculous  that  there  is  that  number  of 
support  personnel  which  we  have,  and 
if  those  came  down  to  the  fighting 
troops— and  they  ought  to— then  the 
numbers  would  \>e  even  greater  than 
the  $2.67  billion  identified  by  CBO. 

It  makes  common  sense,  Mr.  Presi- 
dent, and  I  do  not  know  what  the 
actual  figure  is.  But  you  save  money 
when  you  bring  troops  home  from 
Korea.  Anybody  knows  that. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  does  the  Senator  from  New 
Hampshire  have  and  the  Senator  from 
Aritanaas  have?  

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  5V^  min- 
utes: the  Senator  from  New  Hamp- 
shire has  11  minutes. 

Mr.  RUDMAN.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

lb.  CHAFEE.  Mr.  President,  what 
this  amendment  does  is  it  asks  that  we 
in  this  body  act  as  military  strategists. 
That  Is  something  we  all  ought  to  do.  I 
am  not  sure  we  are  qualified  along 
those  lines.  Indeed,  it  seems  to  me 
that  it  Is  the  very  tjrpe  of  action  that 
we  should  avoid  on  this  floor.  Perhaps 


we  believe  that  the  number  of  troops 
in  Korea  should  be  reduced.  But  that 
is  not  our  proper  role. 

It  seems  to  me  our  role  is  not  to  take 
charge  of  every  deployment  of  the 
United  States  forces  throughout  the 
world  to  say  you  are  to  have  80,000  in 
tills  place,  so  many  in  Korea,  so  many 
in  the  Philippines,  so  many  in  Okina- 
wa, and  so  many  in  Japan.  That  is  not 
the  duty  of  the  Senate. 

What  we  should  do,  it  seems  to  me. 
Is  to  tell  the  armed  services  that  this  is 
the  niunlier  of  total  troops  you  can 
have.  Then  we  expect  those  who  are 
skilled  in  these  matters  to  determine 
where  in  the  world  they  are  to  be  de- 
ployed, and  where  they  can  be  most 
effectively  used.  Perhaps  the  decision 
wiU  be  in  South  Korea.  Perhaps  it  wiU 
be  in  Western  Europe.  But  let  us  leave 
those  type  of  decisions  to  those  who 
we  hire  to  do  the  job;  namely,  the  mili- 
tary chiefs  of  the  United  States. 

I  think  this  amendment,  with  no 
criticism  of  those  who  honestly  put  it 
forward,  to  me  is  a  meddler,  and  med- 
dling in  the  deployment  of  the  forces 
of  the  United  States  throughout  the 
world. 

I  think  it  is  an  unfortunate  amend- 
ment. I  hope  it  wiU  he  defeated. 

I  thank  the  Chair. 

Mr.  BUMPERS.  Mr.  President.  I 
wonder  if  the  Senator  from  New 
Hampshire  and  the  Senator  from 
Rhode  Island  would  be  surprised  to 
know  exactly  1  year  ago  they  both 
voted  for  precisely  what  we  are  talking 
about— a  cap  on  the  numl>er  of  troops 
we  can  have  in  every  single  coxmtry  in 
the  world.  It  was  in  the  appropriations 
bill  last  year,  and  they  both  voted  for 
it. 

Tonight  everybody  comes  here 
saying  we  are  going  to  renege  on  oiu- 
commitment.  Nobody  said  that. 

Let  me  remind  the  Senator  from 
Maine  that  in  my  opening  sentence  I 
said  we  are  not  reneging  on  our  com- 
mitment to  South  Korea.  I  am  for  de- 
fending South  Korea.  I  am  not  for 
keeping  43,000  troops  there  as  long  as 
they  say  we  must  keep  43,000  troops 
there.  What  is  this  body?  We  cannot 
do  this.  We  cannot  do  that.  What  can 
we  do?  We  can  appropriate  $2.6  billion 
every  year  to  keep  them  there.  The 
Senators  voted  for  a  cap  on  every 
single  nation  last  year.  And  tonight 
they  come  in  saying  we  are  meddling. 

The  fact  is  that  North  Korea  has 
more  men  under  arms  tiian  South 
Korea.  That  is  South  Korea's  decision. 
They  have  twice  as  many  people,  eight 
times  the  GNP,  and  any  time  they 
want  to  defend  themselves  they  have 
the  resources.  Why  should  thejr?  I  do 
not  blame  them  for  taking  our  money, 
and  using  it  for  technological  advance- 
ment so  they  can  send  goods  to  the 
United  States,  and  take  $10  billion  out 
of  this  coiuitry  every  year. 

Do  you  know  something  else?  There 
are  18.000  American  citizens,  civilians. 


in  Korea  supporting  those  43,000 
troops.  What  do  you  think  that  does 
to  our  balance  of  payments? 

If  we  do  not  save  a  dime,  we  could  at 
least  bring  18,000  Jobs  back  to  Amer- 
ica. 

I  must  say  with  aU  deftness,  and  I 
have  the  utmost  respect  for  anybody 
who  opposes  this  amendment.  That  is 
their  privilege.  There  is  nothing 
unique  or  original  about  it.  It  hurts  all 
departments.  But  now  is  not  the  time. 
Tou  cannot  do  it.  We  cannot  set  a  cap 
and  say: 

General,  you  tell  us  how  many  troops  you 
want  to  send  over  there,  and  you  Just  go 
ahead  and  take  them.  We  will  have  you 
decide  how  many  troops  we  are  going  to 
have  in  every  comer  on  Earth.  We  will  have 
you  decide  how  many  troops  we  are  going  to 
have  in  every  comer  of  the  Earth.  It  is  your 
prerogative,  not  ours.  The  people  elected  us 
to  come  up  here  and  rubberstamp  every- 
ttiing  you  want. 

I  will  tell  you  that  not  many  people 
watch  C-Span.  but  I  will  tell  you  that 
the  American  people  would  be  sick  to 
death  to  Imow  that  we  are  spending 
this  kind  of  money  for  a  country,  one 
of  the  most  modem  economies  in  the 
world,  and  that  we  have  made  a  con- 
scious decision  that  they  are  not  going 
to  defend  themselves  fully.  On  the 
contrary,  according  to  the  charts,  and 
according  to  everytliing  you  have  seen, 
they  are  reducing  their  own  commit- 
ment to  their  defense.  They  are  de- 
pending on  us  to  do  it.  "Uncle  Sucker." 

Well,  we  may  not  prevail  on  this 
amendment  tonight.  But  it  is  a  debate 
worth  having. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RUDMAN.  Mr.  President.  I  yield 
2  minutes  to  my  friend,  the  Senator 
from  Arizona. 

Mr.  McCAIN.  Mr.  President,  listen- 
ing to  the  inspired  thoughts  of  my 
friend  from  Arkansas,  I  am  reminded 
of  the  immortal  words  of  the  great 
Togl  Berra,  who  says.  "It  is  deja  vu  all 
over  again." 

I  remember  in  1972.  the  Presidential 
campaign  slogan  was  "Come  Home 
America."  Back  in  1978.  we  had  a 
President  who  felt  that  we  ought  to 
withdraw  10,000  troops  from  Korea. 
At  that  point  he  was  willing  to  consult 
with  Congress  rather  than  agree  to  a 
imilateral  movement  or  decision,  such 
as  is  being  attempted  here  on  the  floor 
of  the  Senate. 

Mr.  President,  siurely  my  friend  from 
Arkansas  understands  the  difference 
between  a  ca^  on  numbers  of  troops 
and  a  tmilateral  withdrawal.  Certainly 
that  semantical  difference  does  not 
escape  his  attention.  It  is  one  thing  for 
the  Members  of  this  body  to  vote  for  a 
cap  on  the  number  of  troops  that  we 
may  have  stationed  overseas,  but  then 
to  announce  a  unilateral  withdrawal 
no  matter  how  big  or  small  in  the 
presence  of  an  unstable  and  erratic 
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and  indeed  insane  dictator,  who  not 
only  has  all  of  the  qualities  which 
were  so  eloquently  described  by  my 
friend  from  New  Hampshire  in  what  I 
believe  is  one  of  the  finest  statements 
I  have  heard  in  the  short  time  I  have 
been  a  Member  of  this  body.  He  ne- 
glected to  mention  the  very  disturbing 
development  in  the  realm  of  biologi- 
cal, chemical,  and  atomic  warfare. 

We  hear  reports  about  events  taldng 
place  in  North  Korea.  It  is  the  wrong 
time  for  a  decision  such  as  this  to  be 
made.  I  would  like  to  remind  my  col- 
leagues that  we  have  an  authorizing 
committee,  we  have  a  Senate  Armed 
Services  Committee,  of  which  I  am 
proud  to  be  a  member,  as  is  my  friend 
from  Maine. 

Under  the  chairmanship  of  Senator 
NtTmr,  along  with  Senator  WABmcB,  we, 
the  Senate  Armed  Services  Commit- 
tee, tmanimously  approved  a  burden- 
sharing  package,  which  I  am  very 
frank  to  tell  you  I  think  is  one  of  the 
most  forward  and  important  state- 
ments made  by  the  Senate  Armed 
Services  Committee  since  I  have  t>een 
observing  that  committee^ 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RUDMAN.  I  yield  an  additional 
30  seconds. 

Mr.  McCAIN.  In  that  package  Is  a 
clear  outline  for  which  the  administra- 
tion is  In  agreement  that  we  can  ap- 
proach this  issue  of  United  States 
presence  in  Korea  in  a  measured  and 
mature  and  deliberative  fastiion,  from 
which  I  believe  we  will  see  some  reduc- 
tions, we  wiU  see  some  changes  in  com- 
mand structure,  and  indeed  send  the 
right  kind  of  message  at  the  right 
time,  which  this  amendment  clearly 
does  not  do.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  New  Hampshire  has  6  min- 
utes remaining.  The  Senator  from  Ar- 
kansas has  2. 

Bftr.  BINGAMAN.  Will  the  Senator 
yield.  Would  the  Senator  from  Arkan- 
sas be  willing  to  add  me  as  a  cospon- 
sor?  

Mr.  BUMPERS.  Tes.  I  ask  unani- 
mous consent  that  the  Senator  from 
New  Mexico  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Who 
yields  time? 

Mr.  RUDMAN.  I  yield  2  minutes  to 
the  distinguished  chairman  of  the  sub- 
committee, the  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  the 
issue  before  us  is  military.  It  Is  also 
budgetary.  Are  they  equally  as  impor- 
tant? It  is  a  foreign  policy  issue. 

I  believe  it  is  well  for  all  of  us  here 
to  pause  a  moment  to  realize  that  in 
the  Padf  Ic  Rim  are  located  7  of  the 
top  10  largest  military  units  in  the 
world.  North  Korea  Is  No.  5.  The  sec- 
ond set  of  statistics,  Mr.  President,  is 
we  do  more  business  in  the  Pacific  area 
than  the  Atlantic  area.  In  fact,  our  vol- 


ume of  business  in  terms  of  dollars  dou- 
bles that  of  the  Atlantic  or  Etiropean. 
For  each  jumbo  jet  that  flies  over  the 
Atlantic,  four  jumbo  Jets  fly  over  the 
Pacific. 

Our  presence  in  Korea  has  brought 
stability  in  that  part  of  the  world  for 
40  years.  All  of  us  who  cherish  donoc- 
racy  should  know  that  we  flourish  in  a 
stable  world.  Democracy  has  great  dif- 
ficulty flourishing  in  an  unstable 
world. 

It  is  true  that  3.000  troops  out  of 
43,000  should  not  make  much  of  a  dif- 
ference, but  in  that  part  of  the  world  a 
signal  means  something.  Three  thou- 
sand troops  will  be  a  loud  signal.  The 
signal  that  was  issued  in  June  25,  1950 
was  less  than  that.  As  a  result  of  that 
signal  which  was  just  a  statement,  we 
ended  up  with  500,000  casualties. 

So.  Mr.  President.  I  hope  that  we 
will  look  upon  the  next  substitute  with 
favor,  because  that  substitute  will 
place  us  on  record  saying  that  Korea 
is  our  ally,  that  if  any  decision  is  going 
to  be  made,  it  will  be  made  jointly,  and 
that  is  the  way  it  should  be. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  4 
minutes  remaining.  Who  yields  time? 

Mr.  RUDBiAN.  Does  the  Senator 
from  Aiiumsas  have  any  time  remain- 
ing at  all?  

The  PRESIDING  OFFICER.  A 
minute  and  a  half. 

Mr.  RUDMAN.  Would  the  Senator 
like  to  use  his  time? 

Mr.  BUMPERS.  I  will  save  it  until 
the  Senator  from  New  Hampshire  has 
rundown. 

Mr.  RUDMAN.  The  Senator  from 
New  Hampshire  will  use  about  2Vi 
minutes.  It  has  been  a  very  spirited 
and.  I  think,  a  very  sincere  debate.  I 
understand  precisely  what  my  friends 
from  Arkansas  and  Louisiana  are 
saying.  We  understand  the  issue.  But  I 
think  there  is  just  a  little  bit  a  rebut- 
tal on  a  couple  of  points,  in  fairness  to 
our  friends  in  South  Korea— and  make 
no  mistake,  they  are  our  friends. 

That  country  was  devastated  during 
1950  to  1954.  It  took  a  long  time  to  re- 
build. It  Is  now  young  and  thriving, 
emerging  into  a  democracy— I  would 
not  say  it  is  yet  a  democracy.  It  is  be- 
coming economically  powerftil. 

But  let  me  just  make  an  observation 
that  their  GNP  is  growing  at  a  very 
rapid  rate.  They  are  maintaining  de- 
fense spending  at  a  level  of  about  5.3 
percent  of  GNP.  I  know  the  Senator 
from  Louisiana  thinks  differently,  but 
I  think  it  is  about  5.3  percent.  Assum- 
ing it  was  5  percent,  the  fact  is  that 
the  dollars  are  increasing.  They  vent 
about  $9  billion  on  defense  in  fiscal 
year  1989.  and  they  have  an  «iormous 
commitment  to  reserve  forces,  and  to 
the  modernization  of  artillery  and 
tanks  and  so  forth. 

That  is  the  first  point,  that  they  are 
not  shirking  their  duty  and  are  con- 
tributing   an    enormous    amount    of 


money  to  burden  sharing,  in  bOllons  of 
dollars. 

It  is  unfair  to  characterize  that 
nation  as  a  nation  of  American  flag 
burners.  Granted,  there  are  some  very 
leftist  students  and  others  in  that 
coimtry  who  are  sjrmpathetic  to  the 
north  and  who  are  unhappy  with  their 
government  and  who  demonstrate  and 
do  bum  the  flag.  But  the  overwhelm- 
ing number  of  South  Koreans  are 
truly  friends  of  the  United  States,  as 
well  they  ought  to  be,  inasmuch  as  we 
lost  54,000  of  our  finest  young  people 
in  that  war. 

Finally,  on  that  point,  let  me  simply 
say  that  in  a  luncheon  I  had  with  the 
six  members  of  six  parties,  including 
the  leading  opposition  party,  the  uni- 
fied message  from  the  rulhig  party 
and  all  of  the  opposition  iMtrties  was 
this:  We  understand  the  United  States 
must  reassess  its  commitment  with  us, 
work  it  out  with  us,  and  if  you  must 
reduce  your  forces,  let  us  do  it  In  a 
phased  way.  Let  us  not  send  a  unilat- 
eral message  from  the  floor  of  the 
Senate  to  an  ally  and  friend  and 
emerging  democracy  in  the  Far  East. 
That  would  be  a  very  bad  signal  to 
send.  How  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  20  seconds. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor from  Ai^ansas. 

Mr.  BUMPERS.  Mr.  President,  there 
is  one  argument  that  I  did  not  review. 
That  is  that  Kim  D-song  is  a  lunatic. 
Nobody  doubts  that  He  has  been  for 
40  years.  He  led  North  Korea  when 
the  war  started  in  1950.  The  argument 
that  we  cannot  leave  now  because  Kim 
D-song  is  a  nut  means  that  as  long  as 
he  lives,  he  is  going  to  remain  a  nut 
and  we  cannot  ever  leave. 

It  means  if  he  is  succeeded  by  a  nut, 
his  son,  who  is  also  a  nut,  that  we  will 
not  be  able  to  leave  as  long  as  he  lives, 
and  the  Senator  has  just  talked  about 
that. 

Here  is  what  the  Foreign  Broadcast 
Information  Service  says,  and  the  Pen- 
tagon, and  I  am  not  using  this  for  this 
year.  In  1982  the  South  Koreans  paid 
6.1  percent  of  GNP  on  their  own  de- 
fense: this  year.  5.1;  and  next  year,  ac- 
cording to  this  figure  frmn  the  ^ate 
Department  which  they  take  from  a 
Korean  broadcast,  it  is  4.75  percent. 

I  have  never  seen  such  a  bunch  of 
sudters.  Here  is  a  nation  that  is  one  of 
the  wealthiest  nations  on  Earth,  with 
twice  as  many  people  as  its  adversary, 
and  by  1995  10  times  bigger  GNP,  and 
cutting  their  commitment  to  their  own 
defense,  and  we  are  picking  it  up  when 
they  send  as  $10  billion  more  In  goods 
every  year  than  we  send  them. 

As  far  as  democracy.  I  will  tell  the 
story  of  the  three  men.  the  Kmean. 
Englishman,  and  Ftenchman.  Each 
came  home  and  found  their  wife  in 
bed  with  another  man.  For  example. 
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the  Englishman  quietly  excusing  him- 
self, closes  the  door;  the  Frenchman 
grabs  the  guy,  beats  him  up  and 
throws  him  out  of  the  house;  and  the 
Korean  goes  down  and  starts  a  demon- 
stration in  front  of  the  American  Em- 
bassy to  protest. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  As  usual,  the  Sena- 
tor from  Arkansas  has  excellent 
timing. 

Mr.  President,  let  me  say  I  did  not 
realize  that  my  friend  from  Arkansas 
was  a  long-distance  psychoanalyst,  but 
I  would  say  there  was  no  question  that 
there  was  a  great  instability  In  both 
the  ruler  and  ruler's  heir  apparent. 

But  more  importantly  than  that 
there  is  a  feeling  in  North  Korea  that 
if  the  South  continues  to  get  stronger 
and  spends  more  dollars  each  year  on 
defense,  although  in  a  dynamic,  grow- 
ing GNP  the  percentage  might  drop, 
then  the  time  to  move  against  it  would 
be  soon.  I  do  not  think  that  will 
happen.  We  need  not  send  a  signal  it 
will. 

Finally.  Mr.  President,  let  me  appeal 
to  my  colleagues.  The  Senate  Armed 
Services  Committee  has  a  first-rate 
amendment  as  part  of  their  bill  which 
we  hope  becomes  law.  In  the  event  it 
does  not,  the  Senator  from  Alaska  will 
soon  be  introducing  an  amendment 
very,  very  similar  to  it. 

I  believe  we  ought  to  consult  with 
the  administration.  I  think  they  have 
the  message  we  all  believe  we  should 
not  have  U.S.  troops  where  we  do  not 
need  them. 

I  simply  say  to  my  friends  from  Ar- 
kansas and  Louisiana  that  this  is  not 
the  time  or  the  place  to  make  a  unilat- 
eral reduction  to  an  ally  that  has  been 
valiant  and  stood  beside  us  and  would 
stand  beside  us  again  if  the  need  came. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  for  the  Bimipers-Johnston  Korea 
amendment  because  I  believe  that  the 
Senate  must  send  a  signal  to  the  ad- 
ministration on  the  burdensharing 
issue.  The  United  States  currently  has 
over  43,000  troops  in  Korea  and  this 
overseas  deployment  costs  the  United 
States  taxpayer  about  $2.6  billion  an- 
nually. At  the  same  time,  Korea  has  a 
$10  billion  trade  surplus  with  the 
United  States. 

I  would  prefer  that  the  President 
present  to  the  Congress,  by  the  end  of 
fiscal  year  1990,  a  plan  that  was  mutu- 
ally derived  with  the  Republic  of 
Korea  for  a  partial,  gradual  reduction 
of  United  States  troops  stationed  in 
that  country.  This  reduction  would  ex- 
clude our  intelligence  and  air  assets.  If 
an  adequate  mutually  derived  plan 
were  not  submitted  then  it  would  be 
the  intention  of  Congress  to  intitiate  a 
partial,  gradual  reduction  of  United 


States  military  personnel  from  South 
Korea  in  fiscal  year  1991.  However,  I 
doubt  that  the  President  would  be 
willing  to  take  that  step  and  I  believe 
that  taking  the  action  directed  by  the 
Bumpers-Johnston  amendment  is 
better  than  no  action. 

The  simple  fact  is  that  today  our  na- 
tional security  depends  on  our  eco- 
nomic strength.  The  American  people 
and  the  Members  of  the  Congress 
have  made  it  clear  that  we  can  no 
longer  afford  to  pay  more  for  the  de- 
fense of  our  allies  than  they  do— espe- 
cially when  they  use  their  resources  in 
the  economic  arena. 

The  time  has  come  for  the  United 
States  to  begin  to  seriously  plan  for 
the  withdrawl  of  some  troops  from 
South  Korea.  The  simple  fact  is  that 
South  Korea  has  grown  strong  since 
the  end  of  the  Korean  War.  It  is  much 
stronger  than  North  Korea  because  it 
has  twice  the  population,  three  times 
the  GNP,  and  a  larger  defense  budget 
than  North  Korea.  At  the  same  time 
the  South  Korean  population  has 
grown  increasingly  restless  with  our 
military  presence. 

AMENDMENT  NO.  861  TO  AMENDMENT  NO.  860 

(Purpose:  To  express  the  sense  of  Congress 
on  the  common  defense  relationship  be- 
tween the  United  States  and  the  Republic 
of  Korea) 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk  for  myself 
and  the  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  form  Alaska  [Mr.  Stevens], 
for  himself  and  Mr.  Inouye.  proposes  an 
amendment  numbered  861  to  amendment 
860. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted insert  in  lieu  thereof: 

Sec.  .  (a)  Congress  makes  the  following 
findings: 

(1)  The  United  States,  as  executive  agent 
for  the  United  Nations  Conmiand,  plays  a 
key  role  in  preserving  the  armistice  which 
has  maintained  peace  on  the  Korean  penin- 
sula for  36  years. 

(2)  Partly  because  of  the  significant  con- 
tribution that  the  United  States  has  made 
toward  preserving  the  peace,  the  Republic 
of  Korea  has  been  able  to  focus  national  ef- 
forts on  economic  and  political  develop- 
ment. 

(3)  The  UrtJted  States  remains  committed 
to  the  security  and  territorial  Integrity  of 
the  Republic  of  Korea  under  the  terms  of 
the  Mutual  Defense  Treaty  of  1954. 

(b)  It  is  the  sense  of  Congress  that— 
(1)  until  North  Korea  abandons  its  desire 
to  reunite  the  Korean  peninsula  by  force 
and  ceases  to  seek  modem  weapon  systems 
from  foreign  powers,  the  threat  to  the  Re- 
public of  Korea  will  remain  clear  and 
present  and  the  United  States  military  pres- 
ence in  the  Republic  of  Korea  will  continue 


to  be  vital  to  the  deterrence  of  North 
Korean  aggression  toward  the  Republic  of 
Korea; 

(2)  although  a  United  States  military  pres- 
ence is  essential  until  the  Republic  of  Korea 
has  achieved  a  balance  of  military  power 
with  the  Democratic  Peoples  Republic  of 
Korea,  the  United  States  should  reassess 
the  force  structure  required  for  the  security 
of  the  Republic  of  Korea  and  the  protection 
of  the  United  States  interests  in  northeast 
Asia; 

(3)  the  United  States  should  not  remove 
any  armed  forces  from  the  Korean  penin- 
sula untU  a  thorough  study  has  been  made 
of  the  present  and  projected  roles,  missions, 
and  force  levels  of  the  United  States  forces 
in  the  Republic  of  Korea;  and 

(4)  before  April  1,  1990.  the  President 
should  submit  to  Congress  a  report  that 
contains  a  detailed  assessment  of  the  need 
for  a  United  States  military  presence  in  the 
Republic  of  Korea,  including— 

(A)  an  assessment  of  (i)  the  current  imbal- 
ance between  the  armed  forces  of  the  Re- 
public of  Korea  and  the  armed  forces  of  the 
Democratic  Peoples  Republic  of  Korea,  and 
(li)  the  efforts  by  the  Republic  of  Korea  to 
eliminate  the  current  adverse  imbalance; 

(B)  the  means  by  which  the  Republic  of 
Korea  can  increase  its  contributions  to  its 
own  defense  and  permit  the  United  States 
to  assume  a  supporting  role  in  the  defense 
of  the  Republic  of  Korea. 

(C)  the  ways  in  which  the  roles  and  mis- 
sions of  the  United  States  forces  in  Korea 
are  lilcely  to  be  revised  in  order  to  reflect 
the  anticipated  increases  in  the  national  de- 
fense contributions  of  the  Republic  of 
Korea  and  to  effectuate  an  equal  partner- 
ship between  the  United  States  and  the  Re- 
public of  Korea  in  the  common  defense  of 
the  Republic  of  Korea; 

(D)  an  assessment  of  the  actions  taken  by 
the  Republic  of  Korea  in  conjunction  with 
the  United  States  to  reduce  the  cost  of  sta- 
tioning United  States  military  forces  in  the 
Republic  of  Korea; 

(E)  an  assessment  of  the  willingness  of  the 
South  Korean  people  to  sustain  and  support 
a  continued  United  States  military  presence 
on  the  Korean  peninsula;  and 

(F)  a  discussion  of  the  plans  for  a  long- 
term  United  States  military  presence 
throughout  the  Pacific  region,  the  antici- 
pated national  security  threats  in  that 
region,  the  roles  and  missions  of  the  Armed 
Forces  of  the  United  States  for  the  protec- 
tion of  the  national  security  interests  of  the 
United  States  in  that  region,  the  force 
structure  necessary  for  the  Armed  Forces  to 
perform  those  roles  and  missions,  and  any 
force  restructuring  that  could  result  in  a  re- 
duction in  the  cost  of  performing  such  roles 
and  missions  effectively. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
the  Senator  from  Alaska  has  15  min- 
utes. 

The  Chair  is  presuming  that  the 
Senator  from  Arkansas  wUl  control 
the  time  in  opposition. 

Mr.  BUMPERS.  I  think  that  was  the 
agreement.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  15  min- 
utes. 

Mr.  BUMPERS.  Thirty  minutes 
equally  divided. 

Mr.  STEVENS.  I  yield  myself  5  min- 
utes. 
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We  live  in  a  period  of  great  change. 
You  think  those  who  look  at  Western 
Europe  and  see  the  great  changes 
there  in  terms  of  the  movement  in  the 
Soviet  Union  and  the  Warsaw  Pact, 
yearning  apparently  in  many  of  the 
satellite  countries  for  peace,  and  we 
hope  and  pray  the  same  thing  will 
take  place  in  Asia. 

Those  of  us  who  have  visited  Korea 
on  many  occasions  and  examined  our 
deployments  there  have  come  away 
with  the  question  as  to  whether  the 
continued  presence  of  so  many  troops 
is  really  necessary.  I  have  no  argu- 
ment with  the  Senators  from  Arkansas 
and  Louisiana  about  their  questioning 
of  the  continued  presence  there. 

I  think  everyone  ought  to  question 
our  deployment  of  forces  abroad,  but 
we  ought  to  recognize  that  under  our 
Constitution  the  President  is  the  Com- 
mander in  Chief  of  the  Armed  Forces. 
We  have  a  series  of  treaties  which  we 
must  keep.  The  troops  that  we  have  in 
Korea  are  the  only  United  States 
troops  on  the  Asian  continent.  They 
represent  the  defense  of  the  United 
States  and  they  represent  the  decision 
of  a  series  of  administrations  that  this 
presence  is  necessary  to  defend  our  in- 
terests throughout  the  world. 

The  amendment  that  I  have  called 
up  is  an  amendment  that  is  similar  to 
the  one  that  is  contained  in  the  armed 
services  bill  which  is  in  conference.  It 
is  not  totally  the  saime  because  this  is 
a  sense-of-the-Senate  resolution. 

It  calls  on  the  President  to  prepare 
and  send  to  us  the  same  tjrpe  of  report 
on  April  1  of  next  year  reviewing  the 
necessity  for  our  presence  in  Korea, 
assessing  the  contributions  made  by 
our  ally  Korea,  recognizing  that  Korea 
has  been  a  good  ally. 

It  asks  the  President  to  tell  us  what 
in  his  judgment  should  be  the  contin- 
ued deplojmient  there  and  whether 
there  is  a  way  to  maintain  our  pres- 
ence to  the  extent  that  it  is  necessary, 
at  a  lower  cost. 

I  deem  this  to  be  the  best  way  to 
handle  this  subject  again  tonight  as  it 
was  handled  in  the  armed  services  bill, 
and  the  amendment  is  offered  as  a 
means  of  proceeding  cautiously  be- 
cause that  bill  is  still  in  conference.  It 
might  not  become  law  by  the  time  this 
bill  becomes  law,  and  we  ought  not  to 
leave  this  hanging  in  the  sense  of  not 
requiring  a  similar  report  if  this  vehi- 
cle becomes  the  only  vehicle  to  repre- 
sent the  views  of  the  Congress  in 
terms  of  dealing  with  the  deployment 
of  troops  in  Korea. 

Mr.  President,  I  am  one  who  belfeves 
that  we  ought  to  recognize,  as  the  Sen- 
ator from  New  Hampshire  has  said, 
that  North  Korea  is  still  a  formidable 
military  force;  it  is  not  only  a  military 
force,  it  is  one  of  the  sponsors  of 
worldwide  terrorism,  as  we  know  from 
the  Rangoon  bombing. 

The  Senator  from  New  Hampshire 
spent  a  portion  of  his  youth  In  Korea. 


I  spent  a  portion  of  mine  in  China.  I 
think  those  of  us  who  have  served 
overseas  ought  to  use  the  experiences 
we  have  had  to  guide  our  judgments 
here  and  to  try  to  convince  the  Con- 
gress to  be  careful  about  what  we  do. 
We  should  not  have  a  destabilizing  in- 
cident as  far  as  our  presence  in  Asia  at 
this  time,  in  my  opinion. 

If  there  is  to  be  a  change  in  the  de- 
ployment of  our  forces  in  that  area,  it 
should  be  based  upon  military  recom- 
mendations to  the  Commander  in 
Chief,  one  that  would  be  reviewed  by 
and  I  hope  endorsed  by  the  Congress. 
It  ought  not  to  be  initiated  here. 

That  is  my  difference  with  the  Sena- 
tors from  Arkansas  and  Louisiana. 

It  is  not  the  fact  that  we  ought  to  se- 
riously question  whether  we  should 
maintain  these  forces  there  and  how 
long  we  should  maintain  them  there. 
That  question  is  obviously  heard  down 
Pennsylvania  Avenue. 

The  question  is  in  view  of  our  treaty 
responsibilities  and  in  view  of  our  rela- 
tionships to  this  gallant  ally  of  ours, 
and  they  have  been  an  ally,  how 
should  we  initiate  any  sense  of  change 
in  our  relationship  to  them  from  a 
military  point  of  view? 

This  Senator  believes  it  ought  to  be 
based  on  military  judgment,  reviewed 
by  the  Conmiander  in  Chief  and  en- 
dorsed here.  It  should  not  start  here. 
If  it  starts  here  it  will  be  a  political 
judgment,  a  political  judgment  I  think 
which  would  be  ill-conceived  at  this 
time  in  our  history. 

I  long  for  the  time  that  we  can  read 
about  similar  changes  going  on  in 
North  Korea,  similar  changes  that  will 
bring  a  different  relationship  between 
the  nations  of  the  Asian  area  and  this 
country.  I  think  I  will  live  to  see  them. 
I  hope  I  will.  But  I  assure  the  Senator 
I  will  not  support  a  mandatory  with- 
drawal of  troops  until  it  is  endorsed  by 
the  Commander  in  Chief. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  California  1  minute. 

Mr.  WILSON.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  Alaska  and  in  opposition 
to  the  imderlying  amendment. 

Mr.  President,  there  are  many  rea- 
sons for  doing  so.  This  amendment,  as 
I  understand  it.  was  offered  and  then 
withdrawn  in  the  Appropriations  Com- 
mittee because  it  ran  into  strong  oppo- 
sition. It  should  have. 

What  the  Senator  from  Alaska  is 
doing  is  calling  for  an  assessment. 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  I  challenge  that  statement.  That 
was  not  the  reason  the  amendment 
was  withdrawn.  It  was  a  hotly  debated 
issue.  I  fully  expected  that.  It  was  not 
withdrawn  because  of  nonopposition. 

Mr.  wn^ON.  My  friend  from 
Alaska  tells  me  it  was  simply  with- 
drawn. I  will  be  happy  to  accept  that. 


The  PRESIDING  OFFICER  (Mr. 
Gore).  The  time  is  controlled  by  the 
Senator  from  California. 

Mr.  WILSON.  I  ask  my  friend  for  ad- 
ditional time. 

Mr.  President,  the  important  thing 
is  not  only  are  we  dealing  with  a  gal- 
lant ally  but  a  friendly  ally.  There  has 
been  no  real  change  in  the  demeanor 
of  the  coilosus  of  the  North,  in  this 
case  a  terrorist  and  military  force  with 
whom  we  must  reckon:  If  we  are  talk- 
ing about  saving  money,  I  will  have  to 
say  that  we  are  not  likely  to  save 
money  simply  by  bringing  these  troops 
home  because  of  the  host  nation  sup- 
port. 

Because  of  the  host  nations  sup- 
port, we  are  in  fact  probably  able  to 
quarter  them  and  train  them  in  Korea 
more  cheaply  than  were  they  in  the 
United  States.  And  if  we  are  asking 
about  comparative  commitment,  the 
Republic  of  Korea  is  now  devoting  a 
third  of  its  national  budget  to  defense. 

Mr.  President,  when  they  have 
begim  to  move  in  the  way  of  democra- 
tization, it  would  be  spectacularly  ill- 
advised  at  this  point  to  reward  that 
effort  and  the  steadfastness  they  have 
shown  by  going  forward  with  a  with- 
drawal that  cannot  help  but  be  inter- 
preted as  the  beginning  of  the  end  of  a 
United  States  commitment  to  the 
mutual  security  of  the  Republic  of 
Korea  and,  for  that  matter,  a  with- 
drawal of  United  States  commitment 
to  the  security  of  our  other  allies  in 
northeast  Asia.  That  is  particularly 
true,  I  might  point  out  when  recent 
events  in  China  have  indicated  a  great 
instability  in  that  country. 

So  I  think  that  the  proper  way  to 
proceed  is  that  which  has  been  sug- 
gested by  the  Senator  from  Alaska.  He 
is  asking  that  there  be  an  objective  as- 
sessment of  what  is  necessary  for  the 
United  States  to  continue  responsibly 
as  the  not  sole  defender  of  the  securi- 
ty of  freedom  in  northeast  Asia,  but  as 
one  whose  presence  is  inevitably  essen- 
tial to  maintain  that  security. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  me  2  minutes? 

Mr.  BUMPERS.  I  yield  the  Senator 
2  minutes. 

Mr.  JOHNSTON.  Mr.  President. 
there  are  some  who  oppose  the  Bump- 
ers-Johnston amendment.  But  one 
should  not  be  deluded  by  thinking 
there  is  anything  to  the  Stevens  sub- 
stitute amendment. 

Mr.  President,  if  you  think  this  is 
going  to  be  the  very  vehicle  for  bring- 
ing the  troops  home,  I  ask  you  to  read 
it.  It  starts  off  in  the  first  paragraph 
by  saying: 

It  is  the  sense  of  Congress  that— 

(1)  untU  North  Korea  abandons  Its  desire 
to  reunite  the  Korean  peninsula  by  force 
and  ceases  to  seek  modem  weaptm  systons 
f rmn  f (»eign  powers  *  *  *  the  United  States 
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military  presence  In  the  Republic  of  Korea 
will  continue  to  be  vital  *  *  *. 

That  is  the  tone  of  this  far-reaching 
amendment  that  has  already  conclud- 
ed that  it  is  vital  that  American  troops 
stay.  Now,  in  the  face  of  all  of  the  evi- 
dence, Mr.  President,  we  are  supposed 
to  go  along  with  this  and  say  that  we 
have  already  decided  we  ought  to  stay. 

Mr.  President,  we  are  told  we  should 
not  make  this  decision.  This  Congress, 
which  is  given  the  right  and  authority 
and  the  sole  responsibility  to  declare 
war,  is  told  it  cannot  deal  with  troop 
amendments. 

Mr.  President,  we  ought  to  be  cut- 
ting these  troops.  What  we  spend  in 
Korea  is  half  what  it  would  cost  to 
fimd  the  whole  catastrophic  health 
care  bill,  half  what  it  cost  for  44,000 
troops.  And  what  do  they  achieve  in  a 
coimtry  with  a  $10  billion  trade  sur- 
plus with  the  United  States? 

Mr.  President,  this  chart  says  it  all. 
While  the  United  States'  annual 
spending  as  a  percentage  of  GNP  in 
South  Korea  is  going  up,  Korea's  is 
coming  down.  Mr.  President  that 
ought  to  tell  us  something.  Are  we 
chumps?  Are  we  suckers?  Let  us  not 
pass  this  substitute  amendment  that 
does  nothing  except  say  we  have  al- 
ready decided,  you  know,  to  make 
some  more  studies.  We  have  been 
doing  this  virtually  every  year  for  20 
years. 

We  have  had  enough  studies,  Mr. 
President.  We  know  what  the  GNP  of 
Korea  is.  We  know  what  the  popula- 
tion is,  and  we  Imow  that  it  is  time  to 
reduce  the  troops. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  form  Arkansas  has  13 
minutes  remaining. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Louisiana  has  made  a 
point  that  I  will  try  to  build  on  ever  so 
slightly.  And  that  is  that  this  study, 
the  Stevens  amendment,  is  somethliig 
similar  to  what  is  already  in  the  De- 
fense authorization  bill.  And  you 
know,  if  you  do  not  want  to  do  any- 
thing, that  is  fine.  But  this  amend- 
ment means  you  are  not  going  to  do 
anything.  Tou  are  going  to  study  it. 
Once  again  we  are  going  to  study  it. 

You  can  make  all  of  these  philo- 
sophical argtmients  about  what  our 
role  is  compared  to  what  the  Com- 
mander in  Chief's  role  is.  You  can 
make  a  philosophical  argument  about 
where  the  defense  perimeter  ought  to 
be  in  the  East.  You  can  make  a  philo- 
sophical argument  about  the  fact  that 
North  Korea  has  a  lunatic  for  a 
leader.  That  is  not  philosophical.  That 
really  is  a  fact. 

But  as  the  Senator  from  Louisiana 
said,  these  are  the  irrefutable  facts. 
Before  I  recite  that,  I  was  thinking,  I 
hesitate  to  say  this,  but  it  seems  that 
we  are  almost  emulating  North  Korea 
with  our  military  spending  and  they 
are  bankrupt.  They  have  a  stagnant 


economy  trying  to  maintain  a  military 
apparatus  far  beyond  their  ability. 
And  the  South  Koreans  are  emulating 
Japan.  As  long  as  they  can  get  us  to 
pick  up  the  tab  and  they  can  spend 
their  money  on  technological  advance- 
ments so  that  they  can  outcompete  us 
in  world  trade,  would  you  not  do  it? 
Why,  of  course,  you  would  do  It.  It 
makes  sense. 

If  you  were  the  defense  minister  of 
South  Korea,  would  you  not  come 
here  and  say: 

We  know  that  you  want  out,  and  we  un- 
derstand that.  And  we  are  agreeable  to  that 
in  the  year  2004  to  2006. 

And  then  these  arguments  about 
how  we  ought  not  to  be  setting  caps, 
we  ought  not  to  be  unilaterally  with- 
drawing troops.  That  is  another  way 
of  saying,  we  ain't  ever  going  to  get 
out  of  South  Korea.  But  the  facts  are 
very  simple.  Here  you  have  a  nation 
with  twice  as  many  people,  41  million 
to  20  million,  and  if  they  choose  to 
have  a  smaller  army  than  North 
Korea,  that  is  their  decision.  And  I 
would  make  the  same  decision  they 
did  if  I  had  Uncle  Sugar  there  baclcing 
me  up. 

I  said  in  the  opening,  and  I  will 
repeat  again,  our  commitment  to  the 
defense  of  Korea  is  total.  If  43,800 
troops  is  what  it  takes  to  deter  the 
North  Koreans;  in  other  words,  if  we 
have  to  have  a  physical  presence 
there,  does  it  have  to  be  43,800  troops? 
Would  5,000  deter  North  Korea?  No? 
10,000?  No?  Twenty?  Let  us  settle  on 
20.  If  it  only  takes  a  physical  presence 
by  the  U.S.  Army,  Navy,  Air  Force, 
and  Marine  Corps,  what  is  the  magic 
number?  I  defy  anybody  in  this  body 
to  teU  me  what  that  magic  number  is. 

AU  I  am  telling  you  is  the  magic 
nuonber,  so  far  as  I  am  concerned,  is  $3 
billion  by  a  country  that  this  year,  in 
about  less  than  one  week,  wiU  have  in- 
curred a  $160  to  $170  billion  deficit,  as 
Will  Rogers  said,  spending  our  way 
into  the  poorhouse.  And  yet,  one  argu- 
ment after  another,  specious  argu- 
ments in  my  opinion,  as  to  why  we 
cannot  do  anything. 

And  that  is  the  reason  we  have  $160 
to  $170  billion  deficit  because  we 
cannot  do  anything.  Excuses,  excuses, 
excuses. 

There  is  not  one  single  person  here 
tonight  who  is  going  to  vote  against 
the  Bumpers-Johnston  amendment 
who  believes  that  the  withdrawal  of 
3,000  troops  is  going  to  entice  North 
Korea  to  attack.  Contrary  to  what  the 
Senator  from  BCaine  said,  you  save 
$220  million  if  you  bring  those  troops 
home.  You  save  $10  million  a  year,  ac- 
cording to  CBO,  even  if  you  do  not 
muster  them  out.  It  is  Just  crazy— I 
cannot  believe  this  debate  tonight;  ab- 
solutely crazy— to  say  that  we  ought  to 
be  propping  up  a  country  that  has  a 
much  more  viable  economy  than  we 
have. 

I  yield  the  floor. 


Mr.  STEVENS.  Mr.  President,  what 
is  the  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  6  minutes  39 
seconds  remaining;  the  Senator  from 
Arkansas  has  7  minutes  52  seconds  re- 
maining. 

Mr.  STEVENS.  Let  me  take  Just  2 
minutes  and  I  will  see  what  my  friend 
from  Arkansas  wishes  to  do,  Mr.  Presi- 
dent. 

I  think  that  the  great  difficulty  we 
have  is  to  adjust  our  sights  here.  This 
Senator,  when  I  was  chairman  of  the 
subcommittee  that  the  Senator  from 
Hawaii  is  now  chairman  of,  our  De- 
fense Subcommittee  recommended  a 
limit  on  further  deployment  of  troops 
to  Europe.  We  stopped  the  further  de- 
ployment of  troops  to  Europe  after 
consultation  with  the  Department  of 
Defense.  We  drew  a  line  and  said  that 
is  it.  Do  not  go  any  further.  I  believe 
we  can  do  that.  But  to  say  that  we 
ought  to  start  now  and  exercise  the 
Judgment  of  the  Commander  in  Chief 
and  order  him  to  bring  troops  from 
Korea  at  this  time,  I  believe  is  wrong. 

We  have  already  had  the  statistics 
concerning  the  number  of  forces  that 
North  Korea  has.  One  of  the  things 
that  has  not  been  brought  up,  they 
have  over  1  million  men  under  arms. 
Sixty-five  percent  of  those  North 
Korean  forces  are  within  100  miles  of 
the  DMZ. 

It  is  the  most  heavily  militarized 
area  in  the  world  today.  Why?  This 
nation  of  North  Korea  has  treaties 
with  Iran  and  Libya  made  Just  to 
prove  that  they  were  contrary  to  the 
interests  of  the  United  States. 

South  Korea  still  sits  there.  It  is  a 
very  vibrant  society.  I  have  enjoyed 
going  to  see  how  it  is  developing  and  I 
marvel  at  their  capacity  to  develop. 
But  they  still  sit  there  totally  alone  if 
we  are  not  with  them.  To  send  a  mes- 
sage now  from  the  floor  of  the  United 
States  Senate  that  we  are  starting  to 
withdraw  from  Korea  without  the  con- 
sultation of  the  Defense  Department, 
and  their  consent,  and  that  of  the 
President  of  the  United  States,  I  stiU 
believe  is  wrong. 

That  is  why  I  offer  this  amendment 
which  reaffirms,  again,  what  the 
Armed  Services  Committee  did  and 
what  was  supported  here  on  the  floor 
of  the  Senate  by  everyone  who  voted 
for  the  defense  bill  this  year  and  made 
this  statement.  We  reaffirm  it  again 
tonight  in  this  amendment. 

It  is  the  sense  of  the  Senate  that  the 
amendment  which  was  reviewed  by 
the  Armed  Services  Committee  be  sent 
to  us  even  if  that  does  not  become  law 
before  the  appropriations  bill  is  signed 
by  the  President.  And  it  says: 

Send  ua  a  report  and  tell  us  what  do  you. 
Mr.  President,  believe  we  should  do. 

I  caU  the  specific  attention  of  my 
colleagues  to  this  last  paragraph  of  my 
amendment  that  Senator  Inouye  and  I 
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have  presented.  It  says  the  Presidoit 
should  submit  to  Congress  a  report 
that  contains: 

*  *  *  a  diacuasion  of  the  plans  for  long- 
term  United  States  military  presence 
throughout  the  Pacific  region,  the  antici- 
pated national  security  threats  in  that 
region,  the  roles  and  missions  of  the  Armed 
Forces  of  the  United  States  for  the  protec- 
tUm  of  the  national  security  Interests  of  the 
United  States  in  that  region,  the  force 
structure  necessary  for  the  Armed  Forces  to 
I>erform  those  roles  and  missions,  and  any 
force  restructuring  that  could  result  in  a  re- 
duction in  the  cost  of  performing  such  roles 
and  missions  effectively. 

I  believe  that  is  the  kind  of  informa- 
tion we  should  have.  I  believe  on  the 
basis  of  such  a  review  that  this  Presi- 
dent may  well  tell  us  after  consulta- 
tion with  our  allies  that  we  might 
bring  some  of  these  troops  home.  I 
hope  and  pray  that  is  the  case,  but  I 
want  It  to  be  because  of  the  Presi- 
dent's Judgment  and  not  because  of 
the  unilateral  action  by  the  Senate. 

If  we  had  started  this  unilateral 
withdrawal  from  Europe  at  the  time  it 
was  suggested,  we  would  not  have  glas- 
nost,  we  would  not  have  perestroika, 
we  would  not  have  the  changing  world 
that  we  live  in  today.  And  the  Senate 
ought  to  consider  that. 

What  is  our  role?  Our  role  is  to  give 
advice  to  the  President,  but  not  to  ini- 
tiate action  that  is  his  power  under 
the  Constitution. 

I  ask  unanimous  consent  that  Sena- 
tor RuDMAH  be  added  as  a  cosponsor  to 
my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Will  the  Senator 
Shield  for  a  question? 

Mr.  STEVENS.  Bir.  President,  do  I 
have  any  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  2  minutes  30 
seconds  remaining. 

Mr.  STEVENS.  I  wHl  let  my  friend 
from  Arkansas  decide  what  he  wants 
to  do  with  the  time.  I  wUl  let  him  use 
some  of  mine. 

Mr.  BUMPERS.  How  much  time 
have  we?  

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  15  seconds. 

lix.  BUMPERS.  Let  me  yield  to  the 
Senator  from  Louisiana  for  such  time 
as  he  uses  to  engage  in  conversation. 

tSx.  JOHNSTON.  The  Senator  from 
Alaska  is  surely  aware  as  ranking  mi- 
nority member  of  this  subcommittee 
that  this  suba>mmittee,  over  the  ob- 
jections of  the  Pentagon,  has  recom- 
mended a  reduction  to  Army,  ,Air 
Force,  and  military  personnel  appro- 
priations of  $121  million  associated 
with  the  reduction  of  Pershing  and 
ground-launched  cruise  missiles,  that 
is  GLCM  personnel  in  Europe,  result- 
ing from  implementation  of  the  INF 
Treaty? 

Surely  the  Senator  is  aware  of  that 
in  the  four  comers  of  this  very  bilL 
Our  committee  has.  I  think  prtverly. 


said  over  the  objections  of  the  Penta- 
gon that  we  ought  to  reduce  these 
tro<H)6  and  yet  when  we  do  it  in  order 
to  bring  some  home  from  Korea,  some- 
how that  violates  some  principle. 

Would  the  Senator  explain  to  me 
briefly  why  it  is  right  to  do  it  in 
Eun^>e  and  not  right  to  do  it  in 
Korea? 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  respond  to  that.  At  the  time 
the  Pershings  were  sent  to  Ehirope,  the 
amendment  I  previously  mentioned 
that  set  a  ceiling  on  deployments  to 
Elurope  was  Increased  in  order  to  ac- 
commodate that  new  system  which 
was  thought  to  be  necessary  to  offset 
the  SS-20's  the  Soviets  had  deployed 
in  the  Warsaw  Pact. 

Now  that  they  have  come  down,  our 
committee  has  said:  Bring  back  those 
people  that  we  allowed  to  go  over  in 
excess  of  the  ceiling  we  previously  set. 
It  is  entirely  consistent  with  what  we 
have  woi^ed  out  with  the  Department 
of  Defense  in  the  past.  We  see  no 
reason  for  those  troops  to  stay  there 
after  their  mission  has  been  per- 
formed. 

Mr.  JOHNSTON.  I  would  teU  the 
Senator  the  point  is  very  clear  that 
this  committee  and  this  bill  reduce 
troop  strengths,  and  the  Pentagon  did 
not  request  it. 

The  Senator  from  Alaska  may  be- 
lieve that  that  is  consistent  with  what 
the  Pentagon  wants  or  should  ask  or 
feels  in  their  heart  is  correct.  But  I 
can  tell  the  Senator  it  is  not  what  they 
requested.  They  objected  to  it,  and  we 
did  it  in  this  bill  because  it  was  the 
right  thing  to  do. 

Mr.  STEVENS.  Mr.  President,  on  my 
own  time,  we  did  it  because  we  set  the 
policy  in  the  past  which  the  President 
and  the  Department  of  Defense 
agreed  with,  in  terms  of  ceilings.  We 
yielded  those  ceilings,  and  now  we  are 
saying  come  back  to  them,  which  I 
think  is  consistent  with  the  role  of  the 
Congress  in  advising  the  President  in 
military  affairs. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

I  yield  to  my  friend  if  he  wants  the 
last  word.    

Mr.  BUMPERS.  How  much  time 
have  I  remaining? 

The  PRE8IDINO  OFFICER.  The 
Senator  from  Arkansas  has  5  minutes 
and  48  seconds  remaining. 

Mr.  BUMPERS.  I  want  to  Just  make 
a  short  statonent. 

First  of  all,  the  authorization  bUl 
last  year— I  want  to  reiterate  this  Just 
to  show  my  colleagues  the  folly  of  this 
argument— -set  caps  on  how  many 
troops  we  could  have  in  every  nation 
on  Earth.  We  did  that.  And  then  we 
come  here  tonight  and  sat.  But  we 
cannot  do  this.  We  caimot  order  a  imi- 
lateral  withdrawal  of  troops  from 
South  Korea.  And  we  Just  got  through 
setting  the  cap  last  year. 


Somebody  said,  well,  that  is  a  txp. 
What  if  we  set  the  cxp  in  South  Korea 
at  20,000?  The  Commander  in  Chief 
has  no  choice  but  to  bring  them  home. 
CaU  it  by  any  other  name. 

But  when  we  point  out  we  have  al- 
ready established  a«»  here,  we  have 
already  set  a  precedent,  if  we  needed 
one— we  did  not— but  we  set  a  prece- 
dent last  year  to  say  the  U.S.  Congreas 
has  the  right  to  decide  precisely  how 
many  troops  we  are  going  to  have  in 
every  nation  aa  Earth. 

But  tonight,  I  do  not  know  what  it 
is.  O,  Lord,  I  used  to  be  a  trial  lawyer. 
How  I  would  love  to  take  this  to  12 
good  citizens,  true  and  honest  It 
would  take  about  IS  minutes  to  get  a 
unanimous  verdict. 

I  know  something  about  the  trial 
law.  I  know  the  native  intelligence  of 
people  in  this  country.  I  do  not  know 
very  much  about  it  in  the  U.S.  Senate. 

So,  Mr.  President,  I  suppose  the  die 
is  cast  on  this.  This  is  foolish.  The 
United  States  is  being  foolish  in  the 
extreme  to  allow  the  situation  to  caa- 
Unue.  This  is  not  South  Korea  bash- 
ing. This  is  simply  talking  srase  about 
the  budget.  It  is  talking  sense  about 
our  commitment  to  Korea,  which  is 
total.  We  are  not  suggesting  we  renege 
on  the  commitments  to  K<»«a. 

But.  when  a  nation  with  the  tremen- 
dous resources  they  have,  and  twice  as 
many  people— I  would  ask  the  Senator 
from  Alaska  this  one  question.  Why 
would  the  Senator  from  Alaska  think, 
what  would  be  his  rati<Hiale  for  the 
South  Koreans  to  have  400,000  fewer 
troops  than  North  Korea,  when  they 
have  twice  the  people  and  a  10  times 
more  viable  economy?  What  is  the  ra- 
tionale for  them  having  400,000  fewer 
tro<H»  under  on  arms? 

Mr.  STEVENS.  I  am  sorry- 1  did  not 
hear  the  Senator's  question. 

Mr.  BUMPERS.  What  would  the 
Senator  from  Alaska  guess  is  the  ra- 
tionale for  South  Korea,  which  pro- 
fesses to  be  deathly  afraid  of  North 
Korea,  for  those  pe<9le  to  have 
400.000  fewer  troops  with  double  the 
people  and  10  times  the  eccmomy? 
What  would  be  the  rationale  for  them, 
all  alone,  to  do  that? 

Mr.  STEVENS.  That  is  simple.  I 
asked  the  question  when  I  was  there. 
The  cost  of  Korean  troops  approaches 
the  cost  of  ours,  with  their  GNP. 
North  Korea  has  a  devastated  eotmo- 
my,  and  their  cost  Is  Just  the  cost  of 
sin4)ly  food.  They  literally  can  strip 
their  people  and  keep  than  in  poverty, 
and  that  is  their  military  force.  But  it 
is  a  very  formidable  military  force, 
nonetheless. 

BCr.  BUMPERS.  So  a  nation  that 
runs  a  $10  billion  trade  surplus  against 
the  United  States,  flooding  the  coun- 
try with  Hyundais  and  television  sets 
and  everything  else,  a  country  that 
has  that  kind  of  resources  and  econo- 
my cannot  afford  to  keep  up  with  a 
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country  whose  economy  is  absolutely 
stagnant:  who  is  bankrupt?  And  they 
want  us  to? 

Mr.  STEVENS.  If  the  Senator  will 
let  me  answer,  the  Republic  of  Korea 
spends  somewhere  near  35  to  40  per- 
cent of  its  government  budget  on  de- 
fense today.  We  spend  about  26  per- 
cent. John  F.  Kennedy  spent  52  per- 
cent. 

I  think  when  we  get  into  these  fig- 
ures, it  is  all  relative.  They  have  a  de- 
fense force  that  is  probably  the  high- 
est cost  per  capita  in  the  world.  And 
the  Senator  from  Arkansas  criticized 
them  for  not  spending  enough  money? 
They  are  spending  a  lot  more  percent- 
age for  their  army  then  we  are  on 
ours. 

Mr.  BUMPERS.  How  does  the  Sena- 
tor account  for  the  fact  they  pay  us 
$6,000  for  each  troop  we  have  there 
and  the  Japanese  pay  us  $40,000  for 
each  one  we  have. 

Mr.  STEVENS.  That  is  not  the  same 
comparison  at  all  because  the  Senator 
is  talking  about  families.  Most  of  the 
troops  in  Korea  are  unaccompanied 
and  those  in  Japan  are  accompanied.  I 
have  a  study  on  that,  Mr.  President. 
That  is  not  a  fair  comparision. 

I  again  state  to  the  Senate,  the  Ko- 
reans do  more  to  assist  us.  They  have 
kept  more  of  their  pledges  militarily 
than  any  other  nation  we  have  dealt 
with  since  World  War  II. 

Mr.  BUMPERS.  You  and  I  both 
agree  the  United  States  ought  to  be 
strong  enough,  strong  enough  that  no 
nation  on  E^arth  would  dare  tinker 
with  us.  If  25  percent  is  enough,  I  am 
for  it.  But  if  South  Korea  is  terrified 
of  North  Korea,  why  are  they  not  will- 
ing to  spend  more  to  have  another 
400.000  troops  under  arms?  I  certainly 
would  if  I  were  in  South  Korea  and  I 
was  afraid  of  them  as  they  profess  to 
be.  No,  I  would  not  either,  if  I  had 
Uncle  Sugar  backing  me  up. 

Bir.  STEVENS.  Is  there  any  time 
left,  Blr.  President?  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  1  minute  40 
seccHids. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder  of  my  time. 

Mr.  STEVENS.  I  ask  for  the  yeas 
and  nays.  

The  PRESmiNO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Stevens 
amendment  No.  861  to  the  Bumpers 
amendment  No.  800. 

The  clerk  will  call  the  rolL 

The  assistant  legislative  derk  o^ed 
tberolL 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
Decesssrily  absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  65, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  206  Leg.] 
YEAS-65 


Armstrong 

Gore 

McClure 

Biden 

Gorton 

McConnell 

Bond 

Graham 

Moynihan 

Boren 

Gramm 

Murkowskl 

Boschwltz 

Grassley 

Nickles 

Bradley 

Hatch 

Nunn 

Bums 

Hatfield 

Pressler 

Byrd 

Heflin 

Robb 

Chafee 

Heinz 

Rockefeller 

CoaU 

Helms 

Roth 

Cochran 

HoUlngs 

Rudman 

Cohen 

Humphrey 

Shelby 

D'Amato 

Inouye 

Simpson 

Danforth 

Kassebaum 

Specter 

Daschle 

Kasten 

Stevens 

Dodd 

Kerrey 

Symms 

Dole 

Kerry 

Thurmond 

Domenici 

Kohl 

Wallop 

Durenberger 

Lugar 

Warner 

Fowler 

Mack 

Wilson 

Oam 

Matsunaga 

Wirth 

Glenn 

McCain 
NAyS-34 

Adams 

Mitchell 

Baucus 

Pofo 

Packwood 

Bentsen 

Harkin 

PeU 

Blngaman 

Jeffords 

Pryor 

Breaux 

Johnston 

Reid 

Bryan 

Kennedy 

Rlegle 

Bumpers 

Lautenberg 

Sanford 

Burdick 

Leahy 

Sarbanes 

Conrad 

Levin 

Sasser 

Cranston 

Lleberman 

Simon 

DeConcinl 

Metzenbaum 

Dixon 

Mlkulski 

NOT  VOTING- 

-1 

Lott 

So  the  amendment  (No.  861)  to 
amendment  No.  860  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Bumpers 
amendment,  as  amended. 

The  amendment  (No.  860),  as 
amended,  was  agreed  to. 

KXCEPTED  COIOCITTEE  AMZIfDlCKIlT  BSGUmillG 
OH  PAGE  3«.  LINE  32,  THSODGH  PAGE  37,  Um 
a.  KXLATIMG  TO  SDI 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  second  ex- 
cepted committee  amendment. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  pending  amendment  in 
order  that  we  may  consider  five 
amendments:  One  by  Senator  Kimra- 
DT,  one  by  Senator  Graham  of  Florida, 
one  by  Senator  LAxrrDreDtG.  another 
by  Senator  Rbid.  and  Senator  Bbtah. 
and  one  by  Senator  Hblics. 

All  of  these  amendments  have  been 
cleared  by  boUi  managers,  and  by  both 
leadership. 

Mr.  STEVENS.  Reserving  the  right 
to  object.  I  would  like  to  move  to  re- 
consider the  vote  by  which  the  Bump- 
ers amendment  was  agreed  to. 


Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICJER.  Now 
the  question  is:  Is  there  objection  to 
the  unanimous-consent  request  of  the 
Senator  from  Hawaii? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  shall  not 
object,  I  simply  want  to  find  out  if  the 
floor  manager  has  plans  tomorrow  as 
to  when  he  would  like  to  bring  up  the 
excepted  amendment,  and  if  he  wants 
to  get  a  time  agreement. 

Mr.  INOUYE.  Mr.  President,  if  the 
Senator  will  bear  with  me  for  a 
moment  I  have  been  advised  by  the 
leader  that  he  plans  to  request  that  we 
return  at  9:30  tomorrow  morning,  and 
that  at  10  o'clock  the  Transportation 
appropriations  bill  will  be  pending.  Am 
I  correct? 

Mr.  MITCHELL.  As  I  indicated  earli- 
er, and  I  believe  both  Cloakrooms 
have  hotlines  to  Senators  of  both  par- 
ties. I  am  going  to  subsequently  this 
evening  seek  agreement  to  resolve  the 
drug  matter  that  Senator  Dole,  sever- 
al other,  and  I  have  worked  out.  That 
contemplates  going  to  the  Transporta- 
tion appropriations  bill  tomorrow 
morning,  disposing  of  Senator  Byro's 
pending  amendment,  and  then  there 
will  be  several  amendments  incorpo- 
rated into  the  agreement  completing 
action  on  those,  and  then  proceed  to 
return  to  the  Defense  appropriations 
bill. 

So  it  is  not  possible  to  predict  how 
long  those  other  amendments  will 
take,  but  I  anticipate  that  it  will  not 
be  untU  the  afternoon  that  we  will  be 
back  to  the  Defense  bill. 

Mr.  JOHNSTON.  Mr.  President, 
does  the  distinguished  floor  manager 
anticipate  going  to  the  excepted 
amendment  as  soon  as  we  return  to 
the  bill?     

li4r.  INOUYE.  The  Senator  is  cor- 
rect. 

Mr.  JOHNSTON.  Mi.  President.  I 
have  no  objection.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Hawaii  that  the  second 
excepted  committee  amendment  be 
temporarily  laid  aside,  and  that  the 
Senate  be  allowed  to  consider  the  five 
named  amendments?  Hearing  none,  it 
is  so  ordered. 

The  SenaUM-  from  Hawaii  is  recog- 
nized. 

Mr.  IlfOUYE.  Mr.  President,  would 
it  be  appropriate  to  take  these  tsa 
bloc? 

The  PRESIDING  OFFICER.  It 
would  require  unanimous  consent. 

Bir.  STEVENS.  Mr.  President.  I 
state  for  this  side  of  the  aisle  that  we 
have  reviewed  these  amendments, 
none  are  controversial,  they  have  htea 
dearad  by  both  sidea,  and  we  would  be 
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perfectly  willing  to  consider  them  en 
bloc  if  the  Senate  would  permit  us. 

Mr.  INOUYE.  I  so  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  five  amendments 
will  be  considered  en  bloc. 

AMBISMKIITS  II08.  863  TRHODGH  866  EM  BLOC 

The  PRESIDING  OFFICJER.  The 
cleric  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Seiuttor  from  Hawaii  [Mr.  IiiotrrE] 
proposes  amendments  Nos.  862  through  866 
en  bloc,  as  follows: 

AMnnuoEiiT  HO.  sea 
At  the  appropriate  place  in  the  bill,  insert 
the  f  ollowinK: 

SBC      .  SrnjDY  OP  ALTKKNATIVE  B-2  AIRCRAFT 
FORCE  STRUCTURES. 

(a)  BMwnxKtaan  for  Study.— The  Secre- 
tary of  Defense  shall  conduct  a  comprehen- 
sive study  comparins 

(1)  the  current  plan  of  the  Department  of 
Defense  to  produce  132  B-2  aircraft,  with 

(2)  two  alternative  plans,  one  to  produce 
90-100  B-2  aircraft  and  another  to  produce 
60-70  B-2  aircraft. 

(b)  Matters  To  Be  Ihclxided.— In  conduct- 
ing the  study  under  subsection  (a),  the  Sec- 
retary of  Defense  shall  detennine  the  impli- 
cations of  adopting  the  alternative  plans  de- 
scribed in  subsection  (aX2)  with  respect  to 
each  of  the  following: 

(1)  The  cost  of  the  B-2  aircraft  program, 
including— 

(A)  annual  program  costs: 

(B)  total  program  costs: 

(C)  20-year  life  cycle  costs:  and 

(D)  unit  and  flyaway  costs. 

(2)  The  impact  on  the  military  posture  of 
the  United  States,  including— 

(A)  strategic  nuclear  deterrent  capabili- 
ties: and 

(B)  long-range  conventional  strike  capa- 
biliUes. 

(c)  Report.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  both  the  Senate  and  the 
House  of  Representatives  a  report  in  both 
classified  and  unclassified  form  containing 
the  results  of  the  study  conducted  by  the 
Secretary  under  subsection  (a).  The  Secre- 
tary's report  shall  include  such  comments 
and  recommendations  as  the  Secretary  con- 
siders appropriate  and  shall  be  submitted 
not  later  than  January  1. 1990. 

Mr.  KENNEDY.  Bftr.  President,  this 
amendment  is  essentially  identical  to 
one  I  offered  on  the  Defense  authori- 
zation bill,  and  which  was  accepted  by 
voice  vote. 

It  would  direct  the  Department  of 
Defense  to  report  to  Congress  by  next 
January  on  the  implications  of  a  re- 
duction in  the  planned  procurement  of 
132  B-2  bombers. 

Specifically,  the  amendment  would 
require  the  Department  to  detail  the 
cost  and  mllitajry  implications  of -two 
alternative  B-2  force  structures:  The 
first  consisting  of  90  to  100  bombers, 
and  the  second  consisting  of  60  to  70 
bombers. 

In  my  view,  this  information  is  indis- 
pensable for  sensible  congressiorxal  de- 
cisions on  the  future  of  the  Stealth 
bomber. 

The  B-2  has  been  in  development 
for  more  than  a  decade. 
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I  supported  it  at  the  beginning,  be- 
cause it  was  a  better  answer  than  the 
B-2— both  militarily  and  economical- 
ly—to  the  problem  posed  by  the  obso- 
lescence of  our  B-52  bombers.  But. 
with  the  double  vision  that  character- 
ized the  Weinberger  Pentagon,  we  pur- 
sued both  the  B-1  and  the  B-2. 

The  issue  now  is  whether  we  need  or 
can  afford  two  strategic  bombers,  on 
top  of  the  force  of  B-52's  armed  with 
cruise  missiles. 

The  idea  of  a  Stealth  bomber,  invisi- 
ble to  radar,  is  i4>pealing.  But  so  far. 
the  most  invisible  part  of  the  B-2  pro- 
gram has  been  the  plane's  mission. 

Originally,  we  were  told  that  the 
plane  was  needed  to  attack  Soviet 
mobile  missiles.  But  the  PenUigon  now 
acknowledges  that  no  weapon— includ- 
ing the  B-2— will  be  able  to  find  and 
attack  mobile  targets. 

Then,  we  were  told  that  the  B-2  was 
needed  to  strike  bunkers,  silos,  and 
other  hardened  targets.  But  for  this 
role,  we  have  a  multitude  of  other 
weapons:  The  BfX  missile,  the  D8-5 
missile,  and  the  new  advanced  cruise 
missile. 

Most  recently,  the  Pentagon  has 
argued  that  the  B-2  is  needed  to 
ensure  we  have  enough  nuclear  weap- 
ons in  the  event  that  a  START  agree- 
ment leads  to  significant  reductions. 
But  even  without  the  B-2,  the  United 
States  would  retain  7,000  nuclear 
weapons  under  a  START  regime- 
more  than  enough  for  a  massive  nucle- 
ar deterrent. 

What  is  clear  from  these  rM>idly 
changing  rationales  is  that  there  is 
nothing  magic  about  the  so-called  re- 
quirement for  132  B-2  bombers. 

The  contribution  of  the  B-2  to  deter- 
rence would  result  not  from  the 
number  of  weapons  that  it  delivers, 
but  from  the  diversification  that  it 
provides  to  our  nuclear  deterrent.  Any 
force  of  B-2's— 32,  62.  or  132— provides 
a  new  threat  to  Soviet  defenses  that 
bolsters  our  deterrent. 

The  prospect  of  a  continuing 
squeeze  on  the  Defense  budget  makes 
it  imperative  to  examine  options  to 
buy  fewer  than  132  bombers.  Some  say 
that  we  have  to  buy  132  to  maintain  a 
reasonable  unit  cost.  But  the  same  is 
true  if  a  family  buys  two  or  three  cars 
from  a  dealer. 

It  will  get  a  better  imlt  price  than  if 
it  only  bujrs  one  car.  But  no  one  bujrs 
more  cars  than  they  need.  The  bargain 
derived  from  a  lower  unit  price  is  out- 
weighed by  the  fact  that  buying  too 
many  cars  can  bankrupt  the  family. 

We  should  not  buy  more  B-2's  than 
we  need.  If  we  need  only  50  to  70  air- 
craft—and I  strongly  believe  that  this 
number  will  be  sufficient  to  meet  our 
military  needs— then  it  makes  no  sense 
to  buy  another  50  to  70  B-2's  just  be- 
cause they  have  a  lower  price. 

The  number  132  is  not  written  in 
stone.  The  purpose  of  the  study  re- 
quired by  this  amendment  is  to  ensure 


that  Congress  has  sufficient  data  to 
make  judgments  on  the  size  and  cost 
of  the  B-2  program  before  we  begin 
full-scale  production  in  the  next  few 
years.  I  urge  adoption  of  the  amend- 
ment. 

AMERDIfBIIT  IK>.  %*t 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  design  a  comprebenaive  strategy 
to  involve  civiUan  and  military  employee* 
of  the  Department  in  partnership  pro- 
grams with  elementary  and  aecondary 
schools) 

At  the  appropriate  place  in  the  bill,  inaert 
the  following:     . 

PARTmOISHIPS  WITH  SCBOOIS 

Sec.  .  (a)  Dcrui itiows.— For  the  pur- 
poses of  this  part— 

(1)  The  term  "school  volunteer"  means  a 
person,  beyond  the  age  of  compulsory 
schooling,  woriting  without  financial  remu- 
neration uinder  the  direction  of  profeaatonal 
staff  within  a  school  or  school  diatriet. 

(2)  The  term  "partnerahip  program" 
means  a  cooperative  effort  between  the 
military  and  an  educational  in8tituti<Mi  to 
enhance  the  education  of  students. 

(3)  The  term  "elementary  school"  lias  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  does  not  exclude 
military  schools. 

(4)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elonentary  and  Secondary 
Education  Act  of  1965  and  does  not  exclude 
military  schools. 

(5)  The  term  "Secretary"  n>eans  the  Sec- 
retary of  Defense. 

(b)  The  Secretary  shall  design  a  compre- 
hensive strategy  to  involve  civilian  and  mili- 
tary employees  of  the  Department  of  De- 
fense in  partnership  programs  with  civilian 
aiu)  military  elementary  schools  and  second- 
ary schools.  This  strategy  shall  include: 

(1)  A  review  of  exi«Ung  programs  to  iden- 
tify and  expand  opportunities  for  such  em- 
ployees to  be  school  volunteers. 

(2)  The  designation  of  a  senior  official  in 
each  branch  of  the  Armed  Servioea  who  will 
be  responsible  for  establishing  school  volun- 
teer and  partnership  programs  in  each 
branch  of  the  Armed  Services  and  for  devel- 
oping school  volunteer  and  partnenhip  pro- 
grams. 

(3)  The  encouragement  of  civiUan  and 
military  employees  of  the  Department  of 
Defense  to  partictpate  in  school  volimteer 
and  partnerahip  programs. 

Bir.  GRAHAM.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  HA. 
3072,  the  fiscal  year  1990  Department 
of  Defense  appropriations  bilL  This 
amendment  would  require  the  Secre- 
tary of  Defense  to  design  a  compre- 
hensive strategy  to  involve  civilian  and 
military  employees  of  the  Department 
in  partnership  programs  with  elemen- 
tary and  secondary  schools  through- 
out the  Nation. 

Educators  today  fulfill  many  rules  in 
our  children's  lives.  In  addition  to 
teaching,  they  befriend,  coach,  and 
counsel  their  students,  many  of  whom 
are  disadvantaged  and  at  risk.  This 
difficult  task  is  being  made  easier  in 
Florida  where  some  140,000  school  vol- 
unteers are  helping  teachers  and 
schools  meet  this  difficult  challenge. 
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Bfany  of  these  volunteers  come  from 
military  installations  throughout  the 
State. 

The  Navy  has  lead  the  Nation  in  the 
fonnation  of  partnerships  between 
schools  and  the  military.  Naval  volun- 
teers have  gained  firsthand  knowledge 
of  the  spirit  and  power  of  volunteer- 
ism  through  active  involvement  in 
schools. 

There  are  275  partnerships  nation- 
wide between  schools  and  the  Navy. 
Seventy-five  of  those  are  in  Florida 
where  such  partnerships  continue  to 
expand  as  enlisted  personnel  learn  of 
the  valuable  contributions  they  can 
make  in  their  neighborhood  schools, 
and  the  personal  satisfaction  gained 
through  voltmteerism. 

Partnerships  with  the  military,  such 
as  Florida's  Adopt-a-School  Program, 
Saturday  Scholars  Program,  and  the 
math-science  initiative  greatly  benefit 
their  participants.  Naval  squadrons  in 
Jacksonville  adopt  local  schools  by  tu- 
toring students,  organizing  sporting 
events,  and  other  outreach  activities. 

In  the  Saturday  Scholars  Program, 
students  and  Naval  volunteers  give  up 
six  Saturday  mornings  for  tutoring 
sessions.  The  program  culminates  in  a 
ceremony  on  base  where  graduates  re- 
ceive and  cherish  the  white  Dixie 
cups,  or  hats,  of  their  tutors.  Schools 
have  had  to  turn  away  students  for 
this  popular  program. 

The  math-science  initiative  allows 
Naval  officers  with  technical  expertise 
to  volunteer  in  schools  by  tutoring  stu- 
dents in  math,  science,  and  computer 
skills.  At  a  time  when  math  and  sci- 
ence teachers  are  in  short  supply,  this 
program  has  been  a  valuable  resource 
to  participating  schools  and  students. 

Mr.  President.  Florida  has  an  effec- 
tive network  of  partnerships  between 
its  schools  and  local  military  installa- 
tions which  I  believe  can  be  repUcated 
elsewhere  to  the  benefit  of  students, 
schools,  and  the  military.  This  amend- 
ment will  encourage  the  growth  of 
military  partnerships  in  each  branch 
of  the  armed  services  and  in  every 
SUte.  It  requires  the  Secretary  of  De- 
fense to  designate  a  senior  official  in 
each  branch  to  coordinate  and  encour- 
age the  fonnation  of  such  partner- 
stdps,  and  to  encourage  civilian  and 
military  employees  of  the  Department 
to  participate  in  them. 

Through  a  coordinated  Department 
of  Defense  effort  such  as  this,  military 
partnershipe  will  continue  to  flourish 
and  provide  valuable  services  and  role 
models  for  our  Nation's  young  people. 
I  urge  my  colleagues  to  support  this 
amendment. 
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lands  previously  conveyed  within  the 
Caven  Point  Terminal  and  Ammunition 
Loading  Pier.  New  Jersey,  to  the  New 
Jersey  Turnpike  Authority) 

On  page  108.  between  lines  4  and  5.  insert 
the  following  new  section: 

Sbc.  .  The  Secretary  of  the  Army  shall 
execute  such  documents  and  take  such 
other  action  as  may  be  necessary  to  release 
to  the  New  Jersey  Turnpike  Authority,  a 
corporate  body  organized  under  the  laws  of 
the  SUte  of  New  Jersey,  the  reversionary 
right,  described  in  subsection  (b).  reserved 
to  the  United  States  in  and  to  that  parcel  of 
land  conveyed  by  the  United  States  to  the 
New  Jersey  Turnpike  Authority  pursuant  to 
the  Act  entitled  "An  Act  to  authorize  the 
conveyance  of  certain  lands  within  Caven 
Point  Terminal  and  Ammunition  Loading 
Pier.  New  Jersey,  to  the  New  Jersey  Turn- 
pike Authority",  approved  February  18. 
1958  (70  SUt.  19).  The  release  provided  for 
in  this  section  shall  be  made  without  consid- 
eration by  the  New  Jersey  Turnpike  Au- 
thority. 

(b)  The  reversionary  right  referred  to  In 
subsection  (a)  is  the  right  reserved  to  the 
United  States  by  section  6  of  the  Act  re- 
ferred to  In  subsection  (a)  which  provides 
tiiat  in  the  event  the  property  conveyed  by 
the  United  States  pursuant  to  such  Act 
ceases  to  be  used  for  street  or  road  purposes 
and  other  purposes  connected  therewith  or 
related  thereto  for  a  period  of  two  consecu- 
tive years,  the  title  to  such  land.  Including 
all  Improvements  made  by  the  New  Jersey 
Turnpike  Authority,  shall  Immediately 
revert  to  the  United  Stotes  without  any  pay- 
ment by  the  United  SUtes.  _ 

AMEIfDMENT  NO.  BSS 

(Purpose:  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  Defense  should  halt  con- 
tinued land  and  airspace  withdrawals  in 
the  SUte  of  Nevada  pending  submission 
of  the  Special  Nevada  Report) 
At  the  appropriate  place  Insert  the  follow- 
ing: 

The  Senate  of  the  United  SUtes  finds 
tiiat: 

(1)  Public  Law  99-^08  requires  tiiat  a 
report  (Special  Nevada  Report),  evaluating 
the  impact  on  Nevada  of  the  cimjulatlve 
effect  of  continued  or  renewed  land  and  air- 
space withdrawals  by  the  military,  be  sub- 
mitted to  Congress  no  later  than  Noveml)er, 

(2)  Public  Law  99-808  also  requires  tiiat 
appropriate  mitigation  measures  be  devel- 
oped to  offset  any  negative  impacts  caused 
by  the  military  land  and  airspace  withdraw- 
al; and 

(3)  the  military  has  continued  to  propose 
additional  land  and  airspace  withdrawals 
prior  to  submitting  the  Special  Nevada 
Report  required  under  Public  Law  99-808  to 
C^ongress; 

Therefore,  it  is  the  sense  of  the  Senate 
tliat,  absent  critical  national  security  re- 
quirements, the  further  withdrawal  of 
public  domain  lands  or  airqwce  in  Nevada 
be  lialted  until  the  Special  Nevada  Report  is 
submitted  to  Congress  as  required  imder 
PubUc  Law  99-808. 


laUTART  AIRSPACE  AMEHOMEUT 


I  am  proposing  this  sense-of-the- 
Senate  resolution  in  the  form  of  an 
amendment  which  states  that  the  Sec- 
retary of  Defense  should  halt  contin- 
ued land  and  airspace  withdrawals  in 
the  State  of  Nevada  pending  the  com- 
pletion of  the  Special  Nevada  Report 
This  report  is  mandated  in  section  6 
of  Public  Law  99-606.  The  law  requires 
that  no  later  than  5  years  after  the 
date  of  enactment,  which  was  1986, 
the  Secretary  of  the  Air  Force,  the 
Secretary  of  the  Navy,  and  the  Secre- 
tary of  the  Interior  shall  submit  to 
Congress  a  joint  report,  which  shall  in- 
clude an  analysis  and  an  evaluation  of 
the  effects  on  public  health  and  safety 
throughout  Nevada  of: 

First,  the  operation  and  uses  of  air- 
craft at  subsonic  and  supersonic 
speeds; 

Second,  the  use  of  aerial  and  other 
gunnery,  rockets,  and  missiles;  and 

Third,  will  Include  an  evaluation  of 
the  cumulative  effects  of  continued  or 
renewed  withdrawal  on  the  environ- 
ment and  population  of  Nevada. 

Most  important  is  this  last  consider- 
ation: the  cumulative  impacts  on 
public  and  private  property  in  Nevada 
and  on  the  fish  and  wildlife,  cultural, 
historic,  scientific,  recreational,  wilder- 
ness, and  other  values  of  the  public 
lands  of  Nevada  resulting  from  mili- 
tary and  defense  related  uses  of  the 
lands  withdrawn. 

The  intent  of  this  section  of  public 
law,  and  its  straightforward  language, 
has  been  the  basis  of  numerous  con- 
versations between  myself,  the  Secre- 
tary of  the  Air  Force  and  other  top- 
ranking  military  officials,  and  Con- 
gressman, MOE  Udall,  chairman  of  In- 
terior, John  Seiberling,  former  chair- 
man of  the  House  Public  Lands  Sub- 
committee. 

These  discussions  resulted  In  what 
was  an  understanding  that  no  further 
action  would  t>e  taken  with  regard  to 
military  airspace  in  Nevada  imtil  the 
Special  Nevada  Report  was  completed. 
Recent  events,  however,  have  trig- 
gered grave  con<»ms  about  the 
strength  of  our  agreement. 

I  ask  unanimous  consent  to  submit, 
for  the  Rbcord,  two  newspaper  articles 
descrtbing  actions  taken  by  the  mili- 
tary that  clearly  nm  counter  to  the  In- 
tentions of  our  agreement,  and  run 
counter  to  Public  Law. 

One  of  the  articles  explains  the  mili- 
tary's plans  to  expand  the  airspace  of 
Saylor  Creek  Bombing  Range,  which 
straddles  the  Idaho/Nevada  border, 
significantly  into  Nevada.  This  space 
would  be  used  for  testing  live  bombs 
and  missiles. 
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r  MO.  S«4 

(PurpoM:  TO  release  certain  reversionary 
rights  of  the  United  States  on  certain 


Mr.  REID.  Mr.  President,  this 
amendment  is  on  behalf  of  myself  and 
Senator  Bbtah. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobo,  as  follows: 


[From  the  Reno  Gazette  Journal.  Aug.  19, 

1989] 

Brtah ,  Rkio  Sat  Navy's  Plam  to  Fikk 

Ckttise  Missilxs  Across  State  Iuxgal 

(By  Mike  Henderson) 

Nevada's  two  UJS.  senators  said  Friday  the 
Navy  should  tialt  plans  to  fire  unarmed 
Tomahawk  cruise  miasQea  at  an  Imaginary 
target  32  miles  east  of  Fallon. 

U.S.  Sens.  Richard  Bryan  and  Harry  Reid. 
both  Democrats,  say  they  will  write  letters 
to  the  secretary  of  the  Navy  asking  iiim  to 
cancel  plans  for  the  two  or  three  missile  fir- 
ings per  year— the  first  aimed  toward 
Fallon. 

The  senators  argue  ttiat  it  is  Illegal  for 
the  military  to  l>egin  any  new  prognuns  in 
the  state  until  a  congreaaionally  mandated 
Special  Nevada  Report  is  completed  in  1991 
and  approved  by  (^ongreaa.  The  report  will 
detaU  all  current  and  proposed  military  uses 
of  Nevada  land. 

Reid  said  the  military  already  controls  40 
percent  of  Nevada's  air  space— and  wants 
more. 

Citizen  Alert,  a  sUtewide  public  watch- 
dog group.  Joined  in  opposing  the  missile 
program. 

But  the  Navy  contends  the  training  pro- 
gram is  safe  and  crucial  to  the  nation's  de- 
fense because  the  uiunanned  missiles  save 
airplanes  and  pilots.  A  Navy  spokesman 
would  not  comment  on  the  senators'  ctial- 
lenge. 

As  planned,  the  Navy  would  coordinate 
the  simulated  nuclear-missile  launctiings 
with  flights  of  80  to  85  airplanes  in  mock 
combat.  In  the  test  firings,  seven  airplanes 
would  chase  the  missile  and  monitor  its  458- 
mph  flight. 

A  missUe  would  be  launched  from  an  un- 
dersea platform  off  Point  Mugu.  about  SO 
miles  north  of  Los  Angeles,  fly  just  north  of 
Tonopah.  then  turn  northwest  toward  the 
Bravo  17  landing  site  near  Fallon.  There, 
parachutes  would  be  triggered  and  the  $2 
million  missile  would  make  a  soft  landing  so 
it  could  lie  used  again. 

The  Navy  announced  Thursday  it  tias 
found  the  flights  will  tiave  no  significant 
Impact  on  the  state.  Navy  offldals  said  that 
was  the  last  obstacle  to  condiicUng  the 
tests.  Test  dates  are  classified  Inf  oimaUon 
but  the  launchings  can  begin  at  any  time, 
the  Navy  said,  assuring  that  the  tests  will  l>e 
safe. 

But  at  least  two  cruise  missile  accidents 
tiave  occurred  in  Nevada  since  1983.  Neither 
resulted  in  injury  or  great  damage.  The 
Navy  has  been  flying  Tomahawk  eniiae  mis- 
siles into  southern  Nevada  and  over  Nevada 
into  Utah  since  1978. 

In  1985.  an  unarmed  cruise  missfle  was  de- 
liberately ditctied  in  the  Nevada  desert  near 
Cherry  Oe^  In  a  remote  area  of  north- 
western Nevada  about  45  miles  north  of  Ely. 
Its  target  had  been  Dugway  Proving 
Grounds  in  Utah. 

The  planned  Fallon  flights  will  not  go 
over  populous  areas,  the  Navy  said. 

But  the  senators  disagree. 

"I  ttilnk  there  are  considerable  safety 
risks."  Bryan  said.  "I  was  a  fairly  decent  ge- 
ography student  and  if  theyYe  going  to 
launch  these  tilings  off  the  ooMt  of  Califor- 
nia and  they're  coming  into  Nevada,  there 
are  people  In  betwem. 

"My  concern  is  not  if  things  go  well,  but  if 
tlilnsB  go  wrong." 

And  Willie  the  Navy  aays  the  program 
facet  DO  further  obataclea,  "There  i>  a  oim- 
greaaional  obstacle  that  they  need  to  be 
aware  of."  Bryan  said.  "When  they  ny 
there  is  no  significant  impact.  I  dmi't  think 


that  would  be  the  rgaponae  of  the  man  on 
the  street  who  Is  told  that  mlssUos  are  going 
to  lie  overflying  tils  street." 

Reid  echoed  Bryan's  concerns  and  added 
tliat  the  Navy's  announcement  is  another 
tmwarranted  military  encroachment  on 
Nevada  airspace  and  land. 

"I  think  they  ought  to  halt  the  cruise  mis- 
sUe overflights  until  we  get  this  matter  re- 
solved." he  said. 

Both  senators  said  they  are  concerned  not 
only  about  the  missile  project  but  about  the 
cumulative  impact  of  all  military  operations 
on  ttie  state. 

Bob  Fulkerson.  head  of  Citizen  Alert,  said 
that  below  the  missile's  flight  patch,  the 
Army  National  Guard  wants  to  deploy  300 
tanks  and  12.000  troops.  The  Navy  also  want 
to  use  a  Hawthome-Falltm- Walker  River 
Reservation  route  to  fly  up  to  112  aircraft  a 
day.  24  hours  a  day.  lie  said. 

"The  cruise  missile  flying  through  there 
presenU  no  profound  hazard,  but  when  you 
consider  the  cumulative  layers  of  military 
encroachment  on  the  air  and  on  the  ground, 
it's  very  significant."  Fulkerson  said. 

The  senators  said  they  were  not  briefed 
on  the  missile  plan.  In  the  works  for  three 
or  four  years.  But  a  qjokesman  for  Fallon 
Naval  Air  SUtlon  said  the  senators,  the  gov- 
ernor and  the  Legislature  had  been  t>riefed. 

Rep.  Barbara  Vucanovicli.  R-Nev..  who 
said  she  does  not  oppose  the  plan  "at  this 
moment."  also  said  the  briefings  tiad  oc- 
curred. 

"We  may  not  all  iiave  been  briefed  at  the 
same  time,  but  we  were  all  briefed."  Vucano- 
vich  said,  adding  that  she  believes  the  Navy 
has  acted  very  responsibly. 

Another  Navy  spokesman  said  there  were 
briefings  In  1978  about  overfllghte  of  south- 
em  Nevada.  That  was  before  Reid  and 
Bryan  became  senators. 

Scott  Cralgie.  Gov.  Miner's  chief  of  staff, 
said  Miller  agrees  the  Navy  should  abide  by 
terms  of  the  Special  Nevada  Report  legisla- 
tion and  "he  is  philoaophically  opposed  to 
their  (the  Navy)  going  forward." 

In  event  of  a  mishap  on  the  Fallon  route, 
one  of  the  ctiaae  planes  would  take  over 
radio  control  of  tlie  missile,  guide  it  to  a 
ronote  qiot.  then  trigger  its  parachute,  said 
Olin  Briggs.  spokesman  for  Fallon  Naval  Air 
Station.  The  missOe  would  descend  at  15 
foot  per  second,  he  said. 

Bob  Holsapple,  director  of  public  affairs 
for  the  cruise  missile  project  in  Washington. 
DC.,  said  he  does  not  know  how  the  secre- 
tary of  the  Navy  wUl  react  to  the  senator's 
request  that  the  program  l>e  stopped. 

"I  can  only  say  that  liecauae  of  the  world 
situation  that  exista,  cruiae  miasile  training 
missions  in  coordination  with  manned  air- 
craft Is  In  the  best  interest  of  the  national 
defense  at  tills  time,"  he  said 

Laud  WrrHORAWAL  Key  to  Bomb  Range 
ExPAireiOR 

(By  N.S.  Norkkentved) 
Twm  Falls.- If  Congress  approves  a  land 
wiUidrawal  for  the  Saylor  Cre^  Bombing 
Range  expansion,  the  Air  Force  can  do  wtiat 
it  wants  with  the  land,  warned  a  Nevada  ac- 
Uvist 

Once  the  land  Is  withdrawn.  It's  th^ 
land,  and  there's  nothing  you  can  do  about 
it.  They  can  do  whatever  they  want."  aakl 
Grace  Bukowsky.  military  projects  director 
for  Nevada's  Cittzeos  Alert. 

During  the  last  six  montiis.  two  major 
hi^ways  near  Nevada  homlilng  ranges  had 
to  be  doaed  to  detmate  SOO-pound  bombs 
next  to  the  iiighways.  she  said. 


Bukowsky  spoke  to  nearty  100  Magic 
Valley  reaidenU  gathered  to  hear  about  Ne- 
vada's experience  with  military  bombing 
and  training  ranges  and  to  leani  what  they 
can  do  about  the  proposed  expansion  of  the 
Saylor  Creek  Bombing  Range. 

The  meeting  was  sponsored  by  the  Com- 
mittee for  Idaho's  High  Desert.  CapC  Carlos 
Roque  from  Mountain  Home  Air  Faroe  Base 
attended  the  meeting  but  did  not  iprak 

The  Air  Force  wants  to  incieaae  the  bomb- 
ing range  to  about  1.5  mUlion  acres  Iwt  has 
said  the  entire  area  wUl  not  lie  closed  to  cur- 
rent uses.  Though  expansion  plans  are  not 
definite,  four  areas  with  the  expanded 
range  would  lie  doaed  and  used  for  live 
bmnlis  and  misqiles. 

"We're  definitely  opposed  to  this  expan- 
sion of  the  Saylor  Creek  range."  and  Tom 
Bieszlnger.  member  of  the  Owynee  Cattle 
Association  steering  committee. 

Sixty-four  stockmen  use  the  area  within 
the  Air  Force's  proposed  expansicm.  he  said. 
Each  one  will  be  affected  differently,  but 
they  all  will  be  affected. 

The  expansion  alao  will  eliminate  about 
15.000  acres  of  private  land  from  Owyhee 
County's  tax  base.  The  Air  Force  says  it  wUl 
compensate  the  county  by  building  and 
maintaining  roads  on  the  range.  niiMlim  i 
said.  "But  if  you  can't  get  out  there,  what 
good  are  roads."  he  said. 

What's  to  keep  the  mlKlles  Inside  a  live- 
wire  fence,  one  memtier  of  the  audience 
asked. 

Ranchers  in  the  audience  feared  they 
would  lie  reimbursed  only  for  the  value  of 
the  land  they  lose  to  the  expansion,  not  for 
the  Impact  that  loss  would  biave  on  their  op- 
eration. 

"Most  operations  are  well-balanced."  said 
Bert  Brackett.  president-elect  of  the  Idaho 
Cattleman's  Association.  "It's  taken  moat  of 
them  years  to  get  tliat  way.  but  If  you  take 
out  part  of  the  range,  its  not  balanced  any 
more  and  probatdy  not  economicaL" 

The  association  lias  not  taken  a  position 
yet.  tie  said,  but  it  supports  multiple  uses 
and  the  expansion  doesn't  seem  like  multi- 
ple use  to  ttie  ranchers. 

"Some  people  tiave  worked  tat  a  lifetime 
to  devekv  ttieir  operations."  said  Three 
Creek  ranctier  RandaU  Brewer.  The  expan- 
sion wm  take  the  tieart  out  of  it" 

Once  those  graxlng  allotments  are  gone, 
they're  gone  forever,  Brackett  said. 

"We've  got  everyttiing  to  lose  everybody 
else  does,  plus  a  living."  Brewer  said. 

Thou^  Air  Force  officials  compare  ttie 
expansl<m  with  the  present  range,  ttie  dif- 
ference In  size  and  the  fact  ttiat  live  bombs 
wiU  be  used  on  the  new  range  makes  a  real- 
istic eorapariaon  tanpoasitde. 

"The  live  liombs  are  ttie  moat  objeetian- 
able  to  me."  Brackett  said. 

But  Idatwans  are  faced  with  more  ttian 
Just  ttie  land  witlidrawal.  BuluMnky  said. 

Ttie  land  withdrawal  must  lie  approved  by 
Ccmgreas.  But  ttie  Air  Force's  propoaed  Su- 
personic Operations  Area  over  Owytiee 
County  must  be  approved  l>y  ttie  Federal 
Aviation  Administration.  The  diange  can  be 
Implemented  In  90  days  wttlioat  putdk 
hearings  and  wittiout  puldic  notioe.  atie  aaid. 

The  Environmental  Protectlan  Agency 
tias  DO  JuitodlcUon  over  air^iaoe.  and  tlie 
FAA  only  oonatders  aeronautieal  iouea.  If 
ttie  affected  population  wants  a  lieazlnc  on 
ttie  propoaed  Supersonic  Opeimtiona  Area, 
ttiey  tiave  to  request  a  hearing.  BukowAy 


"If  you  dont  do  It.  you  wont  tiave  one." 
sliesaid. 
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The  FAA  can  be  contacted  at  800  Inde- 
pendence Ave.  S.W..  Washington.  D.C.,  or 
the  Northwest  Mountain  Region,  17900  Pa- 
cific Highway.  SeatUe.  WA.  9616&-0966. 

Mr.  REID.  Mr.  President,  already,  in 
the  last  6  months,  two  major  highways 
in  Nevada  have  had  to  be  closed  so 
that  500-poimd  bombs  could  be  deto- 
nated nearby. 

Nobody  in  Nevada— neither  the  con- 
gressional delegation,  nor  the  Gover- 
nor, nor  the  people  of  the  State— were 
consulted  on  this  proposed  plan. 

I  also  ask  unanimous  consent  to 
print  in  the  Record  a  letter  dated 
August  31  that  I  wrote  to  the  Secre- 
tary of  the  Air  Force  about  this  pro- 
posed expansion. 

The  letter  reiterates  my  understand- 
ing that  no  new  withdrawal  plans  be 
implemented  until  the  special  report  is 
published  in  1991. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 

U.S.  Senate, 
Washington,  DC,  August  31,  1989. 
Hon.  Donald  B.  Rice, 

Secretary  of  the  Air  Force,  The  Pentagon, 
Washington,  DC. 

Dear  Sbcretart  Rice:  The  present  plans 
to  withdraw  airspace  for  the  Saylor  Creek 
Bombing  Range  concerns  me  greatly,  espe- 
cially the  expansion  of  Paradise  MOA  to  the 
southwest,  which  encroaches  on  Nevada. 

Over  the  years,  the  military  has  talcen 
control  of  40  percent  of  Nevada  airspace, 
and  no  impact  study  of  this  withdrawal  has 
ever  been  done  to  my  satisfaction.  I  refer 
you  to  Section  6  of  Public  Law  99-606  re- 
qtiiring  a  Special  Nevada  Report  on  the  cu- 
muJative  effects  of  continued  or  renewed 
withdrawal  of  airspace.  It  is  my  understand- 
ing that  no  new  programs  such  as  you  are 
planning  would  be  undertalten  untU  this 
Special  Report  is  published  in  1991. 

I,  therefore,  make  three  requests:  1)  that 
all  withdrawal  of  military  airspace  be  halted 
until  the  Nevada  Special  Report  is  complet- 
ed; 2)  that  public  hearings  be  held  in  the  ef- 
fected areas  of  Nevada;  and  3)  that  the 
Nevada  delegation  and  the  governor  of 
Nevada  be  briefed  on  these  proposed  plans. 

I  thank  you  in  advance  for  your  coopera- 
tion, and  I  look  forward  to  your  reply  on 
this  matter. 
Sincerely, 

HakrtReio. 
V.S.  Senator. 

Mr.  REID.  Mr.  President,  I  have  re- 
quested that  the  Air  Force  halt  its 
pending  new  operations  and  expansion 
plans:  hold  public  hearings  in  Nevada; 
and  brief  Nevada's  congressional  dele- 
gation and  the  Governor  on  any  pro- 
posed plans  for  airspace  withdrawal  or 
new  operations. 

I  have  not  yet  received  a  response. 

The  second  newsi>aper  article  sub- 
mitted for  the  Record  details  the 
Navy's  plans  to  fire  Tomahawk  cruise 
missiles  from  off  the  coast  of  Califor- 
nia at  an  imaginary  target  32  miles 
east  of  the  town  of  Fallon,  NV. 

These  plans  also  involve  maneuvers 
by  more  than  80  airplanes  in  mock 
combat. 

The  Navy  says  these  activities  will 
have  no  significant  impact  on  Nevada. 


How  could  they  draw  such  a  conclu- 
sion? 

In  1983,  a  crippled  missile  crashed 
into  Pilot  Peak,  not  10  miles  from  the 
town  of  Montello,  NV;  and  in  1985.  an- 
other cruise  missUe  was  ditched  Just 
north  of  Ely.  NV,  on  its  way  to  Utah. 

Yet,  the  military  says  there  will  be 
no  impact  on  Nevada. 

At  this  time,  nearly  40  percent  of 
Nevada's  airspace  is  controlled  in  some 
way  by  the  military.  The  Navy  and  Air 
Force  are  given  virtually  free  rein  to 
use  the  skies  of  Nevada. 

It  Is  only  fair  that  they  are  account- 
able to  the  people  of  our  State— that 
they  hear  our  concerns  and  ensure 
that  their  operations  do  not  jeopardize 
the  quality  of  our  environment  and 
the  livelihood  and  safety  of  our  citi- 
zens. 

It  is  only  fair  that  they  keep  their 
word  and  foUow  the  spirit  of  the  law. 

Clearly,  no  further  action  to  with- 
draw airspace  or  initiate  new  oper- 
ations in  existing  airspace  should  be 
considered  until  the  special  Nevada 
report  is  completed. 

Therefore,  I  ask  that  the  Senate  go 
on  record— once  again— to  reaffirm 
that  military  airspace  withdrawal  be 
halted  until  the  Nevada  special  report 
is  submitted  to  Congress.  We  would 
only  be  following  the  law. 

Mr.  BRYAN.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  proposed  withdrawals  of 
military  land  and  airspace  in  Nevada 
be  suspended  until  the  Special  Nevada 
Report  required  imder  Public  Law  99- 
606  has  been  completed. 

The  State  of  Nevada  is  home  to  a  va- 
riety of  military  activities  and  the 
State  has  always  been  proud  of  the 
role  it  plays  in  protecting  our  national 
security.  We  are  host  to  the  Nation's 
only  nuclear  weapons  testing  site,  the 
Fallon  Naval  Air  Station,  the  Haw- 
thorne Army  Ammunition  Depot, 
Nellis  Air  Force  Base,  and  many  other 
military  facilities. 

In  conjimction  with  these  facilities, 
Nevada's  land  and  air  is  used  for  vari- 
ous military  operations  areas  [MOA's], 
military  training  routes  [MTR's],  su- 
personic operations  areas  [SOA's],  and 
for  other  purposes  such  as  cruise  mis- 
sile testing  nms. 

As  the  training  needs  of  the  military 
operations  have  grown  over  time,  a 
piecemeal  approach  has  been  adopted 
by  the  various  branches  of  the  Depart- 
ment of  Defense  to  Nevada's  air  and 
land  resources.  As  a  result,  a  patch- 
work quilt  has  grown  over  the  State 
with  over  40  percent  of  Nevada's  air- 
space restricted  for  Department  of  De- 
fense uses. 

The  Nevada  Report  mandated  by 
Public  Law  99-606  is  intended  to  be  a 
comprehensive  review  of  the  current 
and  planned  future  uses  of  Nevada's 
open  space  resources  by  the  military, 
and  a  planning  document  to  help  miti- 
gate the  impact  on  our  citizens  of  mili- 


tary activities.  Because  little  or  no  co- 
ordination existed  among  the  dispar- 
ate DOD  activities  within  the  State 
previously,  there  was  no  effort  made 
to  consolidate  training  facilities  and 
each  new  military  need  saw  a  fur- 
ther—and often  overlapping— en- 
croachment upon  Nevada's  resources. 

With  much  of  Nevada's  population 
located  in  isolated  runil  areas  that  are 
affected  by  military  overflight  oper- 
ations—including Jets  flying  as  low  as 
100  feet  above  ground  levels— the  spe- 
cific impacts  of  these  activities  is  sig- 
nificant. Noise  can  be  more  than  a  nui- 
sance for  people  and  wildlife.  It  can  be 
a  hazard  when  coming  as  a  surprise,  it 
may  pose  health  and  stress  risks,  and 
it  can  cause  hearing  loss.  Sonic  booms 
can  cause  structural  damage. 

Some  examples  of  the  problems 
Nevada  has  faced  are  illustrative: 

As  Governor,  I  encouraged  the  mili- 
tary users  of  Nevada's  airspace  to  con- 
solidate and  mitigate  the  effects  of 
their  activities  in  the  State.  For  in- 
stance, Bravo-16  is  a  training  range  lo- 
cated between  two  rapidly  growing  res- 
idential areas— Femley  and  Fallon. 
NV— and  it  should  be  closed. 

I  made  that  request  as  Governor  and 
I  am  renewing  that  request  to  the  Sec- 
retary of  the  Navy.  It  is  sensible  public 
policy  that  military  activities  that  en- 
croach upon  populated  areas  should 
be  conducted,  if  possible,  in  more 
remote,  less  populated  areas. 

Also  the  Fallon  facility  has  separate- 
ly proposed  both  a  181,000-acre  land 
withdrawal  and  a  230.000-acre  with- 
drawal to  accommodate  closely  related 
activities.  I  am  requesting  that  these 
proposals  be  consolidated,  and  that 
one  environmental  impact  statement 
be  prepared  so  that  the  cmnulative 
effect  of  this  proposal  can  be  consid- 
ered in  its  entirety. 

The  Navy  has  proposed  eliminating 
a  safe  corridor  for  private  pilots  flying 
between  Fallon  and  Austin.  NV.  and 
replacing  it  with  a  radar  system  to 
vector  private  aviators  through  the 
area.  I  am  requesting  that  the  Navy 
establish  this  system  and  prove  its  fea- 
sibility before  the  corridor  is  eliminat- 
ed. 

The  Navy  has  proposed  a  low-level 
route  in  which  up  to  112  Jet  flights  per 
night  would  fly  300  feet  above  ground 
level  from  the  Fallon  NAS  directly 
over  the  Walker  Indian  Reservation.  I 
am  requesting  the  Navy  route  such 
flights  over  unpopulated  areas  instead. 

Recently  I  learned  that  the  proposed 
expansion  of  the  Saylor  Creek  bomb- 
ing range  associated  with  Motmtain 
Home  Air  Force  Base  in  Idaho  from 
100.000  acres  to  1.500,000  acres  would 
encroach  upon  areas  of  Humboldt  and 
Elko  Counties  in  northern  Nevada.  I 
have  requested  that  the  Secretary  of 
the  Air  Force  conduct  public  hearings 
to  solicit  the  views  of  Nevada  citizens 
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who  may  be  affected  by  this  expan- 
sion. 

One  persistent  problem  Nevada  faces 
is  the  lack  of  continuity  by  the 
branches  of  the  military  about  Neva- 
dans  concerns.  The  ttunover  at  each 
facility  is  rapid  due  to  military  offi- 
cers' periodic  reassignments.  and 
maintaining  an  institutional  and  his- 
torical perspective  about  the  concerns 
of  Nevadans  has  been  difficult  for  the 
branches  of  the  military  using 
Nevada's  resoiux^s. 

To  combat  that  I  am  requesting 
through  the  Secretary  of  Defense  that 
the  Secretary  of  the  Navy  and  the  Sec- 
retary of  the  Air  Force  establish  a  per- 
manent Nevada  Military  Office 
[NMO]  staffed  by  senior  staff  to  serve 
as  civilian  liaisons  between  the  mili- 
tary and  Nevada's  citizens,  and  be- 
tween the  branches  of  the  services  and 
Nevada's  State  and  local  governments. 
With  proper  planning,  mitigation, 
and  cooperation,  the  military  needs 
and  the  needs  of  the  citizens  can  both 
be  accommodated.  This  amendment 
will  serve  to  facilitate  that  planning 
and  mitigation  process  by  allowing  a 
timely  completion  of  the  Nevada 
Report  before  further  military  with- 
drawals In  Nevada  are  considered. 
amendment  ho.  see 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

Sec.  .  (a)  Congress  makes  the  following 
findings: 

(1)  As  of  July  18,  1989.  the  Federal  prison 
population  reached  an  all  time  high  of 
49,418  inmates. 

(2)  The  design  capacity  of  Federal  prisons 
is  only  31,091  beds. 

(3)  The  overcrowding  rate  at  Federal  pris- 
ons is  159  percent  of  capacity. 

(4)  The  Bureau  of  Prisons  projects  that 
the  Federal  prison  population  will  exceed 
83,500  by  1995. 

(5)  The  President  declared  a  war  on  drugs 
and  has  endorsed  the  idea  of  using  old  mili- 
tary facilities  as  prisons. 

(6)  The  Federal  Bureau  of  Prisons  states 
in  its  1988  report  that  using  old  military 
bases  is  the  most  cost-efficient  method  to 
obtain  more  space  to  house  mtfiimiitM  secu- 
rity off eodeia. 

(b)  It  is  the  sense  of  Congress  that— 

(1)  in  selecting  an  agency  or  instrumental- 
ity for  receipt  of  property  or  a  facility 
scheduled  for  closure  under  the  Base  Clo- 
sure and  Realignment  Act  (Public  Iaw  100- 
530:  103  Stat.  2SMr,  10  n.S.C.  2687).  the  Sec- 
retary of  Defense  should  give  priority  to  the 
Bureau  of  Prisons;  and 

(2)  the  Commission  on  Alternative  Utilisa- 
tion of  Military  Facilities  should  give  priori- 
ty considermtion  to  utilizing  the  mllltai7  fa- 
culties that  are  scheduled  for  closure  as 
mjnlmum  security  prisons;  and 

(3)  before  »wn»ig  any  decision  atwut 
transferring  any  real  property  or  facility 
pursuant  to  the  Base  Closure  and  Realign- 
ment Act,  the  Secretary  of  Defoise  should 
consult  with  the  Governor  of  the  State  and 
the  heads  of  the  local  governments  in  which 
the  real  property  or  facility  is  located  and 
should  consider  any  plan  by  the  local  gov- 
ernment concerned  for  the  use  of  such  prop- 
erty. 

Mr.  HELMS.  Mr.  President,  the 
pending  sense-of-the-Senate  resolution 


states  that  the  Federal  Bureau  of  Pris- 
ons should  be  given  priority  to  acquire 
some  of  the  military  bases  that  are 
scheduled  to  be  closed  imder  the  Base 
Closure  and  Realignment  Act 

Under  existing  law,  the  Bureau  of 
Prisons  must  wait  in  line  with  all 
other  agencies  in-order  to  acquire  such 
a  military  facility.  There  is  a  rapidly 
growing  feeling  across  America  that 
top  priority  should  be  placed  on  lock- 
ing up  drug  users  and  drug  dealers, 
thereby  solving  at  least  a  part  of  the 
drug  problem. 

Mr.  President,  more  prison  space  is 
desperately  needed.  As  of  July  18, 
1989,  the  Federal  prison  population 
reached  an  alltime  high  of  49,418  in- 
mates. The  design  capacity  of  Federal 
prisons  is  only  31,091  beds.  This  is  an 
overcrowding  rate  of  159  percent  of  ca- 
pacity. 

Several  weeks  ago.  the  President  de- 
cUured  a  war  on  drugs.  I  applaud  the 
President  for  his  initiative.  He  pro- 
posed a  tough  and  comprehensive  pro- 
gram to  fight  the  drug  problem.  We 
must  get  tough  on  drug  dealers  and 
drug  users.  In  order  to  get  tough,  we 
must  put  these  criminals  in  jalL  But 
BCr.  President,  at  the  present  time  we 
do  not  have  enough  prison  space  to 
house  these  criminals. 

Furthermore,  the  prison  overcrowd- 
ing problem  will  only  get  worse  as  we 
crack  down  on  drug  dealers  and  drug 
users.  The  Bureau  of  Prisons  projects 
that  the  Federal  prison  population 
will  exceed  83,500  by  1995.  The  U.S. 
Sentencing  Commission  projects  the 
number  of  Federal  prisoners  could  be 
as  high  as  125,000  by  1995. 

The  States  have  similar  problems 
with  prison  overcrowding.  The  State 
prison  population  hit  an  alltime  high 
this  summer  of  577.474.  State  prisons 
can  only  hold  481.430.  Many  States  are 
under  court  order  to  reduce  the 
number  of  prisoners  in  their  prison 
sjrstems.  As  a  result  of  prison  over- 
crowding. States  are  releasing  prison- 
ers from  jail  before  their  terms  are 
completed. 

Mr.  President,  this  Is  equivalent  to 
giving  criminals  a  "Get  Out  of  Jail 
Free  Card"  because  of  lack  of  prison 
space.  These  criminals  go  back  on  the 
street,  and  many  go  badt  to  robbing, 
n^Ing.  and  killing  Innocent  Ameri- 
cans. 

The  National  Institute  of  Justice  es- 
timates that  the  crimes  committed  by 
released  prisoners  cost  society  as  much 
as  $430,000  a  year  per  prisoner. 

President  Bush  recognizes  the  need 
for  more  prison  qMce  and  he  has  re- 
quest an  additional  $1  billion  for  new 
prisons.  In  his  drug  plan,  the  Presi- 
dent endorses  the  Idea  of  using  old 
mOftary  bases  as  prisons. 

It  is  Just  commim  sense  to  convert  at 
least  some  of  the  military  bases  that 
are  scheduled  for  closure  into  pris(»is. 
It  wfll  cost  a  lot  less  than  building  new 
prisons.  The  costs  could  be  as  low  as 
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$4,000  per  bed  compared  to  the  $40,000 
to  $100,000  it  costs  for  new  prisons. 
The  Federal  Bureau  of  Prlsmis  states 
in  its  1988  report  that  u^ng  old  mili- 
tary bases  is  the  most  cost  efficient 
method  to  obtain  more  space  to  house 
minimum  sectirity  offenders. 

Mr.  President,  by  using  old  military 
bases,  we  can  increase  prison  capacity 
in  a  cost-efficient  manner.  This  will 
enable  us  to  lock  up  more  drug  dealers 
and  drug  users  and  to  keep  them 
behind  bars  where  they  belong. 

If  we  are  really  serious  about  fight- 
ing a  war  on  drugs,  more  prison  space 
is  imperative.  We  must  ensure  that 
there  are  enough  prisons  to  lock  up 
the  drug  dealers,  and  keep  them 
locked  up.  Otherwise,  any  declaration 
of  war  is  nothing  but  an  etiv>ty  threat. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  (Nos.  862  through 
866)  were  agreed  to,  en  bloc. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EzcEPiau  coMMrrm  amendment  beginning 

ON  PAGE  Se.  LINE  33,  THEO  PAGE  3T,  LINE  3. 
RELATING  TO  SDI 

Mr.  STEVENS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  second  excit- 
ed committee  amendment. 

Bfr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii 

OIOB  OP  PKOCEDOKE 

Mr.  INOUYE.  Mr.  President.  I  re- 
quest that  the  pending  business  when 
we  retiim  tomorrow  to  consid^  the 
DOD  bill  be  the  second  excepted  com- 
mittee amendment. 

The  PRESmiNO  OFFICER.  That  is 
the  regular  order. 

Mr.  INOUYK  I  thank  the  Chair. 

COMPUTERIZED  JOB  CENTEBS 

Mr.  HARKIN.  Mr.  President.  I 
would  like  to  enter  Into  a  colloquy 
with  the  chairman  regarding  the 
report  language  accompanying  the  De- 
fense appropriaUcHis  bill  for  flscal  year 
1990.  On  page  39  of  Senate  RQwrt 
101-132.  there  is  a  paragraph  entitled 
"Job  Centers."  I  understand  that  the 
intent  of  this  language  is  to  save 
money  at  military  bases  in  the  United 
States  by  using  existing,  state-based 
career  guidance  ctMnputer  software 
packages.  Instead  of  ctHumercial  soft- 
ware packages  intended  for  nation- 
wide use. 

Mr.  INOX7YE.  Yes.  in  many  States, 
computer  software  pattokges  have  been 
developed  under  section  422  of  the 
Carl  D.  Peridns  Vocational  Education 
Act  of  1963  and  section  464  of  the  Job 
Training  Partnership  Act  These  pro- 
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grams  provide  career  and  Job  guidance 
that  may  be  useful  for  our  men  and 
women  in  uniform.  Whenever  possible 
and  appropriate,  military  installations 
should  take  advantage  of  these  exist- 
ing programs,  which  are  low-cost  or 

Mr.  HARKIN.  I  understand  that  the 
Department  of  Defense  has  also  quali- 
fied two  software  programs  under  a 
competitivcOy  bid  pilot  program.  These 
data  packages  provide  educational  and 
career  guidance  for  our  military  per- 
sonnel aroimd  the  world.  They  include 
information  from  across  the  United 
States,  so  that  our  military  personnel 
can  select  the  best  possible  education- 
al and  career  information.  Some  of  the 
state-based  career  or  job  guidance 
packages  may  focus  on  specific  train- 
ing and  job  data  for  a  given  State. 

Am  I  correct  that  this  report  lan- 
guage was  not  intended  to  preclude 
the  use  of  these  educational  guidance 
programs  that  have  been  qualified  by 
the  Department  of  Defense? 

Mr.  INOUYK  Our  intention  is 
simply  to  keep  the  Department  of  De- 
fense from  duplicating  existing  capa- 
bilities. Evidence  is  that  state-based 
systems  are  considerably  cheaper  than 
some  of  the  commercial  systems  that 
the  department  is  considering.  Howev- 
er, where  state-based  systems  are  un- 
available or  are  inappropriate,  we  rec- 
ognize that  the  Department  of  De- 
fense will  have  need  to  provide  the  de- 
sired capability.  Our  intention  is  not 
to  deprive  Department  of  Defense  per- 
sonnel of  access  to  systems  which  will 
enable  them  to  advance  their  careers 
but  rather  to  provide  adequate  infor- 
mation systems  at  the  lowest  possible 
price. 


TO  AUTBORIZK  THX  RKLXASE  OF 
CKKTAIR  RKVnSIOHAKT  SIGHTS  ON  CERTAIN 
LiUnS  FIKVIOTISLT  CONVETKD  WITHIN  CAVXH 
POmT  TBUmiAL  AND  AMMUNITION  LOADING 
Pm.  HJ,  TO  TBI  HKW  jmSKT  TORNPIKE  AO- 
THOUTT 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  would  relieve  the  New 
Jersey  Turnpike  Authority  from  cer- 
tain restrictive  covenants  of  a  deed  on 
IHt>perty  within  the  former  Caven 
Point  Army  facility  in  New  Jersey. 

Let  me  say  at  the  outset  that  I  un- 
derstand this  amendment  has  been 
cleared  by  the  authorizing  commit- 
tee—the Committee  on  Armed  Ser- 
ivces,  and  that  the  Army  has  no  objec- 
tion to  it. 

In  1957,  certain  property  in  the  vi- 
cinity of  Jersey  City.  NJ.  was  trans- 
ferred at  fair  mariLet  value  from  the 
United  States  to  the  New  Jersey  Turn- 
pike Authority,  to  be  used  for  the 
Hudson  County  extension  of  the  turn- 
pike, and  for  related  service  areas.  At 
the  time,  the  Oaven  Point  facility  was 
already  being  phased  out  of  operation. 
It  now  has.  for  many  years,  been  out 
of  operation. 

This  area  is  now  undergoing  consid- 
erable economic  development.  The  city 


of  Jersey  City  has  entered  into  agree- 
ments with  major  development  compa- 
nies to  improve  the  area  and  expand 
the  region's  economic  base.  A  total  of 
approximately  8  to  9  acres  of  the  prop- 
erty previously  transferred  to  the 
Turnpike  Authority  is  needed  for  this 
development. 

I  am  pleased  to  note  that  many 
areas  of  New  Jersey  are  undergoing  an 
economic  resiu^ence.  The  Hudson  Ri- 
verfront area  is  at  the  center  of  much 
of  this  growth.  Transfer  of  the  proper- 
ty now  under  control  of  the  Turnpike 
Authority  would  allow  further  com- 
mercial and  residential  development  to 
occur  in  this  important  region  of  New 
Jersey. 

When  the  property  was  transferred 
in  1957,  it  was  then  common  practice 
to  include  a  reverter  clause  in  the 
deed.  Such  a  clause  stipulated  that  the 
property  in  question  would  revert  back 
to  the  United  States  if  it  ceased  to  be 
used  for  the  purposes  intended  at  the 
time  of  the  transfer. 

Today,  this  8-  to  9-acre  parcel  is  no 
longer  needed  by  the  Turnpike  Au- 
thority. Nor  is  it  needed  by  the  Army, 
as  made  clear  by  a  July  24, 1989  memo 
from  the  director  of  Housing  and  En- 
gineering of  the  New  York  Area  Com- 
mand/US Army  to  the  Commander  of 
the  New  York  District  Army  Corps  of 
Engineers.  In  that  memo,  it  is  stated 
that— 

It  is  the  opinion  of  this  office  that  there  is 
no  reason  that  this  restrictive  convenant 
should  remain.  However,  in  conferring  with 
New  York  District  and  First  Army,  there  ap- 
pears to  be  no  easy  way  of  negating  the  re- 
strictive covenant,  short  of  Congressional 
action. 

Mr.  President,  that  brings  us  to  the 
amendment  being  offered  today.  It 
would  simply  negate  the  restrictive 
covenant  of  the  1957  deed,  allowing 
the  Turnpike  Authority  to  transfer 
the  property  for  economic  develop- 
ment under  contract  with  the  city  of 
Jersey  City,  NJ. 

This  amendment  is  supported  by 
State  and  local  officials,  and  will 
enable  private  developers  to  infuse  sig- 
nificant fimds  into  the  local  economy. 
It  has  been  cleared  by  the  appropriate 
committees,  and  the  administration. 

I  greaUy  appreciate  the  cooperation 
of  the  distinguished  manager  of  this 
bill.  Senator  Ihouye,  and  the  ranking 
member.  Senator  Stevens,  in  consider- 
ing this  amendment,  and  I  urge  its 
adoption. 

THE  PATEPUL  CHOICE  ON  SDI 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  an  excellent 
article  by  our  distinguished  colleague. 
Senator  Malcoui  Wallop,  entitied 
"Showdown  Hour  for  SDI"  and  pub- 
lished today  in  the  Washington  Times 
tte  printed  in  the  Record  at  the  end  of 
my  statement. 

Mr.  President,  Malcolm  Wallop 
argues  persuasively  that  Congress 
faces  a  fateful  choice  on  SDI— either 


to  vote  enough  funds  to  allow  Presi- 
dent Bush  to  make  a  deplosrment  deci- 
sion by  1992.  or  scrap  the  program  and 
leave  America  vulnerable  to  Soviet  nu- 
clear blackmail.  I  agree  with  Senator 
Malcolm  Wallop  that  Congress 
should  vote  enough  funds  to  enable  a 
Presidential  decision  to  deploy  SDI  as 
soon  as  possible.  America  can  not 
afford  to  wait  any  longer  for  SDI  de- 
ployment, and  we  can  afford  to  fund  a 
program  that  is  truly  a  national  de- 
fense. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

Showdown  Hour  For  SDI 
(By  Malcolm  Wallop) 

For  the  first  time  in  the  tiistory  of  the 
Strategic  Defense  Initiative  program  the 
Congress,  the  president,  and  indeed  the 
nation,  face  a  fundamental  choice  of  direc- 
tion. 

We  can  no  longer  put  off,  in  view  of  the 
maturity  of  the  SDI  program  and  the  irre- 
sponsible cuts  that  the  House  of  Represent- 
atives \s  attempting  to  foist  on  the  adminis- 
tration, a  decision  on  the  future  direction  of 
the  program. 

The  issue  before  the  nation  is  whether  we 
will  tiave  a  defense  against  ballistic  missiles 
in  place  before  the  end  of  the  century,  or  in- 
stead have  an  interminable  research  pro- 
gram with  no  final  purpose  except  to  escape 
the  political  cost  of  terminating  ttiat  capa- 
bility. 

Earlier,  it  was  easy  for  the  Reagan  admin- 
istraton  and  Congress  to  avoid  tough 
choices  about  the  program.  The  R&D  effort 
recommended  by  the  Fletcher  Commission, 
after  President  Reagan  had  launched  SDI 
in  March  1983.  was  a  broad  and  purposeful- 
ly unfocused  program  to  explore  the  feasi- 
bility of  advanced  defenses. 

Predictably,  this  unfocused  research  pro- 
gram came  under  attack  from  Capitol  Hill. 
It  lacked  direction  by  seeking  a  romantic 
dream.  It  was  hard  for  representatives  and 
senators  to  see  how  this  research-only  pro- 
gram—wiiich  planned  to  spend  some  $30  bil- 
lion over  five  years— would  provide  the 
nation  with  its  "impenetrable  shield  that 
would  make  nuclear  weapons  forever  obso- 
lete." 

Reacting  to  tliis  criticism,  and  budget  cuts 
that  ensued,  the  Reagan  administration 
trimmed  much  of  the  fat  in  the  program 
and  restructured  it  into  a  more  feasible, 
ptiased  approach  to  defensive  deployments. 

The  first  phase  of  tiiat  approach— based 
on  both  ground-  and  space-lMsed  kinetic- 
energy  weapons— was  slated  for  deployment 
in  the  mid-19908.  It  was  designed  to  counter 
a  threat  validated  by  the  Defense  Depart- 
ment and  a  set  of  military  requirements  es- 
tablished by  the  Joint  Chiefs  of  Staff. 

Subsequent  cuts  in  Mr.  Reagan's  requests 
were  painful,  but  because  they  were  more 
limited  than  these,  they  could  be  absorbed 
by  the  program  by  slipping  deployment  a 
year  or  two  wtille  retaining  a  sense  of  pur- 
pose. 

The  Bush  administration,  after  reviewing 
Mr.  Reagan's  program,  affirmed  its  direc- 
tion and  committed  America  to  an  informed 
deployment  dedaion  in  the  next  four  years. 
Even  the  much-publicized  emphasis  on  Bril- 
liant Pebbles  was  in  reality  the  result  of  ini- 
tiatives taken  during  the  Reagan  adminis- 
tration. In  essence,  then.  Mr.  Bush  wisely 
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decided  to  keep  intact  the  phased  deploy- 
ment approach  advocated  by  Mr.  Reagan. 

The  difference  in  these  two  approaclies 
cannot  be  clearer. 

The  SDI  program  of  old  was  a  shopping 
bag  of  sorts.  There  were  a  few  basic  things 
to  keep  in  the  bag— milk,  vegetables  and 
meat— but  the  unfocused  approach  allowed 
a  mix  and  match  of  the  bag's  contents. 
Since  there  was  no  goal  by  which  to  Justify 
the  added  expenditure  of  any  part  of  the 
program,  the  Iwg  was  left  half  empty. 

Today's  program  is  more  like  a  bicycle. 
One  can  eliminate  the  bell,  or  maybe  put  on 
a  smaller  reflector,  but  a  bicycle  needs  two 
wheels,  handlebars,  a  frame  and  a  seat  to 
make  it  work. 

Likewise,  the  SDI  program  needs  its  cen- 
tral elements  fully  funded  to  move  toward 
the  late  1990s  deployment,  to  make  the  pro- 
gram "work." 

The  choice  before  the  congressional  con- 
ferees, and  then  the  president,  is  between  a 
House  version  that  does  not  even  maintjin 
basic  research  and  will  never  provide  any 
defense  for  the  country,  or  the  Senate's  sup- 
port for  the  president's  more  robust  pro- 
gram to  get  us  to  ttiat  deployment  decision 
before  he  leaves  office. 

To  aciiieve  this,  the  president  requested 
$4.6  billion  dollars  tills  year.  The  Senate  es- 
sentially supported  the  request  with  a  mark 
of  $4.3  billion,  but  the  House  savaged  the 
program  by  allocating  only  $2.8  billion, 
almost  a  $1  billion  reduction  from  last 
year's  funding. 

If  the  House  number  prevails,  or  even  if 
the  conference  were  to  meet  halfway,  as  in 
the  past,  the  result  would  be  to  dismantle 
the  president's  plan  completely.  He  could 
not  possibly  make  an  informed  deployment 
decision  in  the  next  four  years,  or  even  in 
the  four  years  after  that.  These  cuts  would 
also  require  him  to  terminate  support  for 
allied  cooperative  research  programs,  such 
as  Israel's  Arrow  ATBM  program,  a  missile 
designed  to  intercept  ballistic  missiles  that 
iiave  proliferated  throughout  the  Middle 
East. 

The  national  woi^  force  committed  to 
SDI  research  would  be  reduced  by  more 
than  8,000  personnel,  and  defense  contrac- 
tors would  be  forced  by  fiscal  constraints  to 
take  their  best  engineering  teams  off  SDI 
projects  and  reassign  them  to  other  pro- 
grams. 

This  is  exactly  what  tiappened  when  we 
abandoned  the  Exi>endable  Launch  Vehicle 
business  in  the  1970b  and  focused  exclusive- 
ly on  the  NASA  ShutUe.  It  is  why  we  faced 
a  series  of  ELV  failures— Scout,  Delta  and 
Titan— when  we  tried  to  get  back  into  the 
ELV  business  after  the  Ctiallenger  disaster 
in  1986. 

Most  important,  the  q>ace-  and  ground- 
baaed  kinetic-energy  programs  would  have 
to  be  dismantled  and  restructured,  eliminat- 
ing any  Ptiase  I  deployment  in  reality,  if  not 
in  name.  Any  initial  deployment  would  be 
delayed  indefinitely.  untU  weU  after  the 
year  2000,  with  no  provision  for  foUow-on 
systems  to  offset  any  Soviet  countermeas- 
ures. 

As  Secretary  of  Defense  Dick  Chebey 
rightly  said:  "The  House  and  Senate  tiave 
voted  on  SDI  programs  with  fundamentally 
different  objectives,  and  the  differences 
cannot  be  solved  simply  by  selecting  a  fund- 
ing level  to  split  the  difference  in  the  au- 
thorization values." 

At  the  House  funding  level,  as  the  SDI 
program's  detractors  are  well  aware,  there  is 
no  pt^t  in  ctmUnuing  any  research  at  alL 

The  tiistory  of  our  strategic  defense  pro- 
gram after  signing  the  ABM  Treaty  in  1972 


makes  the  point  Try  as  they  might,  propo- 
nents of  strategic  defense  in  the  I9706  were 
not  able  to  sustain  a  research  program  that 
was  not  headed  toward  some  future  deploy- 
ment. 

At  the  end  of  the  day,  dollars  for  pro- 
grams that  create  real  weapons  will  always 
win  out  over  those  ttiat  remain  in  perpetual 
research  and  development.  Such  a  program 
would  create  nottiing  but  a  wtiite-collar  wel- 
fare program  and  congresslcmal  blind  In 
wtiich  to  tiide  from  public  Judgment 

The  time  tias  now  come  to  choose  between 
two  opposing  visions  of  the  future. 

One  tias  America  endlessly  vulnerable  to 
Soviet  and  Ttiird  World  liallistic-missiie 
attack.  It  tias  us  eschew  the  tectinology  we 
have  in  tiand  today  to  defend  ourselves,  in 
favor  of  endless  research  ttiat  squanders  the 
nation's  tectinical  resources  and  the  taxpay- 
er's wealtti.  but  protects  its  advocates  from 
the  Judgment  of  Americans. 

The  other  commits  America  to  the  de- 
fense of  her  people  and  homeland  as  ttest 
we  can  by  the  end  of  ttUs  century.  We  will 
provide  future  generations  with  the  promise 
of  an  America,  in  concert  with  her  allies,  de- 
fended against  all  types  of  ballistic  missiles. 

We  should  thank  the  House  memt>er8liip 
for  so  clearly  framing  this  choice.  Now  Con- 
gress must  choose.  Let  us  hope  we  choose 
wisely. 

the  wild  horses  oh  WRITE  SANDS  MISSILE 
RANGE 

Mr.  DOMENICI.  Jiir.  President,  I 
would  like  to  say  a  few  words  in  sup- 
port of  a  particular  provision  of  the 
Department  of  Defense  appropriations 
bill  that  is  essential  to  saving  over 
1,000  wild  horses.  These  wild  horses 
c»irrently  run  free  on  the  Army's 
White  Sands  Missile  Range  in  south- 
em  New  Mexico. 

The  desert  Southwest  was  once  a 
wide  open  space,  where  n-nimftig  were 
free  to  roam.  Those  days  are  now  his- 
tory. Ii£an  has  tamed  the  desert,  and 
wild  animals  have  been  pushed  off  the 
land. 

One  area  that  remains  relatively  un- 
developed is  White  Sands  Missile 
Range.  Currently,  a  wild  horse  herd  of 
approximately  1,000  is  roaming  the 
missle  range.  It  is  believed  that  these 
animals  are  the  descendants  of  horses 
set  free  by  ranchers  when  their  land 
was  taken  by  the  Government  in  1942 
to  form  the  range. 

Over  the  last  several  years,  the  herd 
has  grown  tremendously  in  size.  In 
just  the  last  3  years,  the  horses  have 
nearly  doubled  in  number. 

The  Army  feels  that  it  is  necessary 
to  thin  the  herd  to  a  size  that  can  be 
adequately  supported  by  the  grazing 
resources  of  the  range.  It  believes  this 
niunber  to  be  approximately  300. 

One  option  the  Army  and  the  State 
of  New  Mexico  have  for  the  horses 
that  are  rounded  up  is  to  sell  them  at 
public  aucticm.  When  such  auctions 
occur,  however,  it  is  unlikely  that 
these  animals  go  home  with  caring 
citizens.  In  most  instances,  slaughter- 
houses purchase  the  horses  and  they 
are  destroyed.  This  option  is  inhu- 
mane and  imacceptable. 


A  provision  in  the  Department  of 
Defense  Appropriations  bill  would  pro- 
vide the  Army  with  a  better  option. 

This  provision  would  allow  the  Sec- 
retary of  the  Army  to  transfer  any 
wild  horses  removed  from  White 
Sands  Bfissile  Range  to  the  Secretary 
of  Interior  for  their  inclusion  in  the 
Bureau  of  Land  Management's  Adopt- 
a-Horse  Program.  The  Department  of 
the  Interior's  cost  of  processing  these 
animals  would  l>e  reimbursed  by  the 
Army,  provided  these  costs  do  not 
exceed  $200,000. 

This  provlsioB  is  a  humane  response 
to  the  problem  caused  by  the  extraor- 
dinary growth  of  the  wild  horse  popu- 
lation on  White  Sands  Biissile  Range. 
It  will  allow  us  to  maintain  a  viable 
herd  of  wild  horses  on  the  range,  and 
wOl  permit  the  Army  and  the  BLM  to 
find  caring  individuals  to  take  the 
excess  horses.  It  avoids  the  unaccept- 
able option  of  allowing  these  creatures 
to  lie  auctioned  off  and  destroyed. 

Mr.  President.  I  am  pleased  that  the 
committee  has  included  this  provision 
in  the  fiscal  year  1990  Defense  appro- 
priations bill,  and  I  urge  all  Senators 
to  support  it; 

lifr.  MITCHELL.  Bir.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  rolL 

The  legislative  derk  proceeded  to 
call  the  rolL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  resdnded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMAHIMOUS-CONSEirT  AGREZiaHT- HJL  SOlS 

Itx.  lOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  resumes  consideration  of  the 
Transportation  VH>ropriations  bill. 
H.R.  3015.  that  it  be  considered  under 
the  foUowing  limitations:  That  Sena- 
tor Btro  be  recognized  to  modify  the 
pending  amendment  to  reflect  the  bi- 
partisan negotiators  agreement;  that 
immediately  mMm  the  dispositicm  of 
the  Byrd-Hatfleld  amendment,  the 
Senate  proceed  without  any  interven- 
ing action  or  debate  to  vote  on  the  un- 
derlying committee  amendment;  that 
upon  the  disposition  of  the  committee 
amendment,  the  following  legislative 
language  amendments  be  the  only 
first-degree  amendmrats  in  order,  and 
that  they  not  be  subject  to  points  of 
order  whoi  offered,  or  if  amended; 
amendments  to  be  offered  by  the  mi- 
nority leader  or  his  designee:  One  re- 
garding drug  treatment  plans.  <xie  re- 
garding drug-free  school  plaiM,  one  re- 
garding waivers  for  Intemational  nar- 
cotics assistance,  one  regarding  trans- 
fer to  special  forfeiture  fund  for  the 
drug  czar.  Amendments  to  be  offered 
by  the  majority  leader  or  his  dedgnee: 
One  regarding  pregnant  women,  one 
regarding  abused  children,  one  regard- 
ing training  professicmals;  that  ger- 
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mane  amendments  to  these  amend- 
ments wiU  be  in  order  and  not  subject 
to  point  of  order.  That  further  amend- 
ments to  the  bill  relative  to  the  alloca- 
tion of  the  increased  $800  million  in 
budget  authority  shall  be  in  order  only 
if  agreed  to  by  the  chairman  and  rank- 
ing member  of  the  Appropriations 
Committee;  such  amendments  shall 
not  be  subject  to  further  amendments 
or  points  of  order;  that  no  motions  to 
recommit  the  transportation  appro- 
priations bill  shall  be  in  order. 

I  further  ask  unanimous  consent 
that  Immediately  following  the  pas- 
sage of  the  final  regular  appropria- 
tions bill  and  the  anticipated  continu- 
ing resolution,  the  Senate  shall  pro- 
ceed to  the  immediate  consideration  of 
a  bill  to  be  introduced  by  Senator 
Dole  that  totally  incorporates  the  re- 
maining legislative  initiatives  of  the 
President's  drug  strategy;  that  this  bill 
will  be  opened  solely  to  drug-related 
amendments;  amendments  dealing 
with  the  matters  to  be  included  in  the 
following  bill  wUl  not  be  in  order  to 
this  bill;  that  the  majority  leader, 
acting  in  consultation  with  the  minori- 
ty leader,  shall  determine  the  method 
for  consideration  of  a  bill  or  a  motion 
to  proceed  to  such  bill  dealing  with 
the  death  penalty,  habeas  corpus  re- 
forms, exclusionary  rule.  Justice  De- 
partment reorganization,  international 
money  laundering,  and  the  availability 
of  firearms  for  purchase;  that  this  ve- 
hicle or  motion  to  proceed  to  such  ve- 
hicle shall  be  sent  before  the  Senate 
no  earlier  than  October  20,  1989.  and 
no  later  than  sine  die  adjournment. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object.  I  want  to  commend  the  majori- 
ty leader  and  chairman  of  the  Appro- 
priations Committee,  Senator  Hat- 
FiSLD,  and  others.  I  think  we  have  an 
agreement  here  that  I  hope  will  be  ap- 
proved. I  make  just  one  comment  with 
reference  to  sine  die  adjournment,  and 
we  have  had  this  conversation.  I  think 
the  Rbcors  might  reflect  that  there 
wlU  be  a  reasonable  time  before  sine 
die  adjournment  to  take  up  the  crime 
bill;  is  that  correct? 

Mr.  MITCHELL.  Tes.  Mr.  President, 
the  distinguished  Republican  leader 
and  I  and  several  of  the  Senators  who 
participated  in  these  negotiations  dis- 
cussed this  at  some  length  earlier 
today.  The  original  agreement  provid- 
ed no  later  than  Novonber  15,  1989.  I 
objected  to  that  on  the  grounds  that  I 
do  not  know  when  sine  die  adjourn- 
ment is  going  to  occur  and  did  not 
want  to  tie  up  the  Senate  for  such  a 
period  after  November  15.  were  that 
necessary. 

I  also  indicated  to  the  distinguished 
Republican  leader  that,  in  my  Judg- 
ment, two  factors  will  control  my  ac- 
tions   with    req>ect    to    this    latter 


matter.  The  first  is  that  this  agree- 
ment does  not  preclude  the  raising  of 
these  issues  prior  to  the  time  when 
such  vehicle  will  be  presented  to  the 
Senate.  If  they  are  in  fact  presented  to 
the  Senate,  all  or  some  of  them,  and 
discussed  at  some  length  prior  to 
them,  obviously,  what  is  or  is  not  a 
reasonable  time  for  their  consider- 
ation under  this  agreement  will  be  less 
than  if  there  is  no  raising  of  these 
issues  prior  to  them,  and  this  is  the 
first  time  between  now  and  then. 
When  I  say  this.  I  mean  the  time  set 
forth  in  this  agreement,  that  would  be 
the  first  time  that  those  issues  would 
be  raised. 

In  any  event  I  told  the  Republican 
leader  that  I  thought  something  in 
the  order  of  3  days  is  a  reasonable 
time  for  consideration  of  this  without 
attempting  to  define  it  precisely,  just 
so  there  is  no  misunderstanding  on 
anyone's  part  as  to  what  my  intention 
is  and  what  we  had  in  discussion 
today. 

Mr.  DOLE.  There  is  no  agreement  to 
limit  it.  if  there  is  a  filibuster  or 
motion  to  proceed.  We  understand.  I 
thought  for  someone  reading  the 
Record,  that  it  would  be  helpful  to 
them  to  have  an  explanation. 

Mr.  WILSON.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  would  be  grateful  if  the  ma- 
jority leader  would  clarify  the  point 
here. 

Mr.  President,  it  is  my  understand- 
ing, if  I  heard  the  majority  leader  cor- 
rectly, that  certainly  first-degree 
amendments,  and  he  recited  those,  will 
be  in  order  offered  by  both  the  minori- 
ty leader  and  the  majority  leader  and 
that  second-degree  amendments  to 
those  first-degree  amendments  will  be 
in  order  if  they  are  germane.  Is  that 
correct?     

Mr.  BilTCHKIiTi.  That  is  correct. 

Mr.  wn^ON.  They  shall  not  then 
be  subject  to  points  of  order  them- 
selves?          

Mr.  MITCHELL.  That  is  correct. 
The  agreement  explicitly  states  that 
immediately— and  I  am  reading  now 
from  the  agreement— immediately  fol- 
lowing the  listing  of  the  seven  amend- 
ments, the  sentence  that  I  read  reads, 
therefore.  I  repeat,  "that  germane 
amendments  to  these  amendments  will 
be  in  order  and  not  subject  to  points 
of  order." 

Mr.  wnJSON.  I  thank  the  majority 
leader. 

I  wish  as  a  matter  of  courtesy  to  let 
him  know  that  I  will  be  offering  an 
amendment,  a  germane  amendment  in 
the  second-degree,  and  I  appreciate  his 
comments. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  DaCONCINI.  I  would  like  a  clar- 
ification. In  the  next-to-last  paragn4>h 
the  majority  leader  refers  to  the  "Ma* 
Jority    leader    and    min<Hlty    leader 


acting  in  consultation  shall  determine 
a  method  of  floor  consideration  of  a 
bill  or  a  motion  to  proceed  to  a  bill." 
He  is  talking  about  one  legislative  ve- 
hicle here  that  will  permit  the  attach- 
ment or  inclusion  of  all  of  these  items 
spelled  out  in  that  paragraph?  Is  that 
what  the  Senator  is  talking  about? 

Mr.  MITCHELL.  Yes.  but  precisely 
because  that  matter  has  not  been  de- 
fined or  resolved  it  was  phrased  in  this 
manner.  We  discussed  that  specifically 
today  and  it  may  be  that  it  will  simply 
be  a  motion  to  proceed  to  a  specific 
legislative  vehicle  which  has  not  yet 
been  identified  or  developed. 

Mr.  DeCONCINI.  If  the  majority 
leader  will  yield,  I  do  not  want  to  pro- 
long this,  but  it  is  my  understanding 
that  if  the  majority  leader  and  the  mi- 
nority leader  find  the  death  penalty 
biU  to  be  the  vehicle  that  comes  to  the 
floor,  does  this  mean  that  all  of  these 
other  bills  could  be  offered  as  amend- 
ments, no  prohibition  against  that  but 
also  no  guarantee  there  will  be  a  vote 
on  them  or  any  action  on  them?  It 
would  just  be  a  vehicle  to  throw  the 
stuff  on  if  you  wanted  to  try  to  amend 
it. 

Mr.  MITCHELL.  That  is  exactly  cor- 
rect. Neither  I  nor  the  distinguished 
Republican  leader,  nor  any  other  Sen- 
ator, I  believe  can  at  this  time  assure  a 
vote  on  any  one  of  these  matters. 

What  may  occur  from  what  we  dis- 
cussed as  at  least  a  possibility  is  devel- 
oping a  vehicle,  making  a  motion  to 
proceed,  and  if  that  encounters  what 
might  be  opposition  then  filing  a  clo- 
ture motion  and  having  a  vote  on  clo- 
ture on  the  motion  to  proceed.  That 
may  occur.  I  do  not  mean  to  suggest 
either  that  will  occur  or  that  exhausts 
the  possibilities  of  what  might  be  oc- 
curring. 

BCr.  DeCONCINI.  I  thank  the  major- 
ity leader. 

What  he  is  saying,  he  is  going  to  put 
forth  his  best  effort  to  get  a  vehicle 
that  could  be  amended,  including  all 
of  these  under  normal  procedures  of 
legislation  brought  to  the  floor. 

Mr.  DOLE.  If  the  Senator  will  yield, 
it  means  the  bill  reported  might  have 
more  than  one  of  these  provisions  or 
all  of  these  provisions  and  they  could 
be  stricken  out.  But  we  are  going  to 
try  to  make  certain  that  everybody 
gets  an  opportimity  to  discuss  it. 
Someone  may  have  a  particular  inter- 
est in  it.  I  am  not  certain  where  it  fi- 
nally ends  up,  but  it  may  be  a  lengthy 
debate. 

Mr.  DeCONCINI.  I  thank  the  major- 
ity leader  and  minority  leader. 

Hi.  MITCHELL.  I  thank  the  Sena- 
tor from  Arizona  for  raising  the  ques- 
tion. It  does  clarify  the  point. 

So  no  Senator  is  under  any  mlsun- 
derstaiuling,  I  am  not  committing  to 
or  even  undertaking  to  assure  ultimate 
disposition  or  even  a  vote  on  any  one 
of  these  matters.  As  you  can  Just  tell 
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from  the  reading  of  them  they  ar« 
very  controversial,  and  we  wlU  do  our 
best  to  present  a  vehicle  and  take  it 
from  there. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  Just  clarify,  also,  if  I  can,  one 
quick  point  which  I  think  is  under- 
stood among  the  parties,  but  I  want  to 
make  tnxn  the  record  reflects  it.  There 
is  in  the  unanimous-consent  agree- 
ment a  prohibition  regarding  the  rais- 
ing of  five  matters,  death  penalty, 
habeas  corpus  reform,  exclusionary 
rule.  Justice  Department  reorganiza- 
tion, and  international  money  launder- 
ing except  in  the  form  mentioned  by 
the  majority  leader  at  a  separate  time, 
and  in  discussion  today  it  was  agreed 
among  the  parties,  and  I  would  simply 
like  the  record  to  reflect  it,  hopefully 
with  the  assent  of  the  minority  leader, 
that  international  money  laundering 
within  that  context  refers  to  the  wire 
transfer  amendments  and  to  the 
actual  overseas  aspects  of  internation- 
al money  laundering,  but  that  domes- 
tic actions,  actions  that  can  be  taken 
within  the  confines  of  the  United 
States  by  our  authorities  here  with  re- 
spect to  U.S.  currency  or  with  respect 
to  enforcement  are  permissible  under 
the  terms  of  the  agreement. 

Mr.  MITCHELL.  If  I  may  interrupt 
the  Senator,  there  is  no  prohibition  in 
this  agreement  on  any  of  these  mat- 
ters being  brought  up  at  any  time 
prior  to  this. 

Mr.  KERRY.  The  prohibition  is  that 
international  money  laundering  is 
cited  as  one  of  the  items  that  would  be 
brought  up  separately  as  a  matter  of 
floor  consideration  at  the  last  moment 
as  per  the  majority  leader's  last  com- 
ments.        

Mr.  mrCHELL.  That  is  correct. 
Mr.  KERRY.  But  that  are  within 
the  legislation  that  will  follow  immedi- 
ately after  the  appropriations  bill. 
There  is  an  agreement  that  therein 
there  can  be  consideration  of  some 
international  money  laundering  but 
domestic  concerns,  and  I  just  wanted 
the  record  to  reflect  that. 

Mr.  DOLE.  That  is  correct  because  I 
think  It  says  matters  included  in  the 
following  bill  will  not  be  in  order  to 
this  bUl  which  means  international 
money  laimdering  will  not  be  in  order 
to  the  bill  I  intend  to  introduce. 

Mr.  MITCHELL.  Is  the  Senator  re- 
lating to  the  opportunity  to  present 
domestic  matters  to  the  bill? 

Mr.  KERRY.  Yes.  They  are  domes- 
tic matters  but  they  pertain  to  money 
laundering.  AU  I  am  trying  to  do  is 
avoid  confusion  so  someone  does  not 
raise  points  suggesting  they  are  out  of 
order  as  a  consequence  that  they 
relate  to  money  laundering. 

Mr.  MITCHELL.  As  I  understand  it, 
what  the  Senator  is  sajdng  is  that 
when  we  take  up  the  bill  that  is  re- 
ferred to  here  to  be  Introduced  by  Sen- 
ator Dole  to  which  drug-related 
amendments  may  be  offered,  he  is 


saying  that  he  wants  it  clear  that  he 
will  be  able  to  offer  an  amendment  to 
that  bill  that  deals  with  the  subject  he 
is  Just  describing? 

Mr.  KERRY.  That  is  correct.  When 
we  proceed  to  the  consideration  of  the 
bill  incorporating  the  remidning  goals 
and  strategy,  that  is  accurate. 

Mr.  DOLE.  My  understanding  is  if 

there  are  sanctions  on  foreign  banks 

or     international     agreement,     they 

would  not  be  in  order? 

Mr.  KERRY.  That  Is  correct.  That  is 

accurate.    

Mr.  MITCHELL.  But  as  described  in 
more  detail  by  the  Senator  earlier,  he 
wants  to  make  clear  he  does  intend  to 
offer  an  amendment. 

Mr.  KERRY.  Within  the  context  of 
domestic,  right. 

Mr.  DOLE.  Marcos  on  currency  and 
things  of  that  kind? 

Mr.  BIDEN.  Reserving  the  right  to 
object. 

Ui.  KERRY.  I  thank  the  distinguish 
leader  and  the  minority  leader. 

Mr.  BIDEN.  Reserving  the  right  to 
object.  I  know  we  are  all  in  agreement. 
It  would  be  nice  to  have  in  the  Record 
so  all  the  colleagues  do  not  ask  us  all 
these  questions  tomorrow  when  the 
staffs  can  read  the  Record.  In  the  fur- 
ther unanimous-consent  agreement 
immediately  following  the  passage  of 
the  regular  vpropriations  bill,  the 
continuing  resolution,  where  Senator 
Dole  is  going  to  introduce  a  bill  relat- 
ing to  legislative  initiatives  of  the 
President.  I  want  to  make  it  clear  to 
make  sure  we  understand  at  that  point 
the  Senator  from  Delaware  and  others 
will  introduce  what  is  referred  to  as 
the  Democratic  strategy,  goals,  and 
Initiatives. 

The  reason  I  raise  that  is  that  a 
number  of  my  colleagues  have  asked 
that  question,  and  they  should  know 
that  that  will  be  available  and  will 
take  place  at  that  time.  I  have  no  ob- 
jection. 

Mr.  MITCHELL.  Presimiably.  that 
will  be  offered  as  an  amendment  to 
the  bUl.  as  a  substitute,  but  that  will 
be  offered  as  an  amendment  to  the 
Dole  proposal  or  not  necessarily 
amending  a  particular  provision,  but 
adding  a  provision  to  the  Dole  propos- 
al at  that  point. 
I  have  no  objection. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
unanimous-consent  agreement  pro- 
pounded by  the  majority  leader  is 
agreed  to. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  resumes 
consideration  of  HJ^  3015,  the  Transporta- 
tion aiHiropriations  bill.  Senator  Byrd  be 
recocnized  to  modify  bis  pendlnc  amend- 
ment to  reflect  the  bipartisan  negotiators 
agreement  and  that  immediately  following 
the  disposition  of  the  Bgrrd  amendment,  the 
Senate  proceed,  without  intervening  action 
or  debate,  to  vote  on  the  underlying  com- 
mittee amendment. 
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Ordered  further.  That  upon  the  divoil- 
tion  of  the  committee  amendment,  the  fol- 
lowing legislative  '^"g"«g"  amendments  be 
the  only  first  degree  amendments  in  order, 
and  that  they  not  be  subject  to  poinU  of 
order  when  offered,  or  if  amended: 

Amendmoits  to  be  offered  by  the  minori- 
ty leader,  or  his  designee: 
One  on  drug  treatment  plans; 
One  on  drug-free  school  plans: 
One  on  waivers  for  international  naicotics 
assistance:  and 

One  on  transfer  to  ^lecial  forfeiture  fund 
for  drug  czar. 

Amendments  to  be  offered  by  the  majori- 
ty leader,  or  his.de>lgnee: 
One  on  pregnant  women: 
One  on  abused  chfldren:  and 
One  cm  training  professionals. 
Ordered  further.  That  germane  amend- 
ments to  these  amendments  be  in  order  and 
not  subject  to  points  of  order. 

Ordered  further,  That  amendments  to  the 
bill  relaUve  to  the  allocation  of  the  in- 
creased MOO  million  in  budget  authority  be 
in  order  only  if  agreed  to'l>y  the  c-hairmm 
and  nmUng  member  of  the  Appropriations 
Committee,  with  such  amendments  not  sub- 
ject to  further  amendments  or  points  of 
order. 

Ordered  further.  That  no  motions  to  te- 
oommit  the  TraiwportaUon  appropriations 
bill  be  in  order.  (Sept  36,  IMS.) 

Ordered  further.  That  immediately  follow- 
ing the  passage  of  the  final  regular  appro- 
priations bill  and  the  anticipated  continuing 
resolution,  the  Senate  proceed  to  the  imme- 
diate consideration  of  a  biU  by  Senator  Dole 
that  solely  incorporates  the  remaining  legis- 
lative initiatives  of  the  President's  drug 
strategy. 

Ordered  further.  That  this  Mil  be  open 
solely  to  drug  related  amendments;  amend- 
ments dealing  with  the  matters  to  be  includ- 
ed in  the  following  bill  wUl  not  be  in  order 
tothisbilL 

Ordered  further.  That  the  majority  leader, 
acting  in  consultation  with  the  minority 
leader,  shall  determine  a  method  for  floor 
consideration  of  a  bill,  or  a  motion  to  pro- 
ceed to  such  bill,  dealing  with  the  death 
penalty,  habeas  corpus  reform,  ezdusioaary 
rule.  Justice  Department  reorganisatioo. 
international  numey  laundering,  and  the 
availability  of  firearms  for  purchase. 

Ordered  further,  Tliat  tills  vehicle,  or 
motion  to  proceed  to  such  vehicle.  t>e  set 
before  the  Senate  no  earlier  than  October 
20.  1989.  and  no  later  than  sine  die  adjourn- 
ment. (Sept.  26.  1989) 

Mr.  MITCHELL.  Mr.  President,  I 
wish  to  thank  all  those  who  have  been 
instrumental  in  bringing  us  to  this 
point— the  distinguished  Republican 
leader;  the  chairman  and  ranking 
member  of  the  Appropriations  Com- 
mittee, who  led  the  negotiations  on 
both  sides;  the  Senator  from  Dela- 
ware, who  is  here;  the  Senator  fttun 
Massachusetts;  and  others  who  partici- 
pated, as  well. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bHI  cleric  proceeded  to  call  the 
roU.  

Mr.  BOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 
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The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE      ERROR      AND      HOPE      IN 

TODAY'S    RELIGIOUS    LIBERTY 

DECISION 

Mr.  ARMSTRONG.  Mr.  President, 
this  morning  the  UJS.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit Issued  Its  opinion  in  Clarke  versus 
United  States,  the  religious  liberty 
case. 

As  Members  of  the  Senate  will  re- 
member, 2  years  ago  the  D.C.  Court  of 
Appeals  ordered  a  religiously  affiliated 
university  to  give  tangible  benefits  to 
homosexual  student  groups  even 
though  the  university  has  moral  and 
religious  objections  to  homosexual 
practices.  One  year  ago.  Congress  and 
the  President  enacted  the  Nation's 
Capital  Religious  Liberty  and  Academ- 
ic Freedom  Act  which  ordered  the 
D.C.  Council  to  change  D.C.'s  Human 
Rights  Act  so  that  a  religiously  affili- 
ated school  could  decide  for  itself 
whether  it  would  extend  recognition 
or  benefits  to  homosexual  individuals 
or  groups.  A  Federal  district  court 
found  that  the  Religious  Liberty  Act 
unconstitutionally  abridged  the  free 
speech  lights  of  members  of  the  city 
council,  and  today  the  coiu-t  of  appeals 
affirmed  the  lower  court. 

As  Senators  will  also  remember,  just 
a  few  days  ago,  on  September  14.  the 
Senate  adopted  this  year's  version  of 
the  Nation's  Capital  Religious  Liberty 
and  A(»demlc  Freedom  Act  as  an 
amendment  to  the  D.C.  Appropria- 
tions bill.  H.R.  3026.  This  year's  ver- 
sion amends  the  D.C.  Code  directly; 
last  year's  version  ordered  the  council 
to  make  the  amendment.  Therefore, 
this  year's  amendment  raises  none  of 
the  constitutional  Issues  in  today's  de- 
cision. When  this  year's  version  is  en- 
acted, therefore.  Congress  itself  will 
have  amended  the  laws  of  the  District 
of  Columbia  to  protect  religious  liber- 
ty. 

The  court  proceedings  have  served 
to  delay  enactment  of  the  Religious 
Liberty  Act,  and  delay  simply  means 
that  the  D.C.  Coimcll  has  continued  to 
sit  as  a  board  of  13  moral  authorities 
who  have  power  to  compel  religious  in- 
sUtutions  to  violate  their  moral  prlnci- 
IMls  with  respect  to  homosexuality.  I 
hope  Congress  wlU  soon  enact  this 
year's  version  of  the  Religious  Liberty 
Act  so  that  religious  schools  in  the  Na- 
tion's Capital  can  reclaim  a  portion  of 
their  autonomy  and  moral  authority. 


I  might  add  that,  since  the  first 
amendment  reads,  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion  •  •  •  "  and  since  the 
Constitution  clearly  establishes  that 
Congress  is  the  legislature  for  the  Dis- 
trict of  Columbia,  one  wouldn't  have 
thought  that  the  Nation's  Capital  Re- 
ligous  Liberty  and  Academic  Freedom 
Act  would  be  necessary.  Unfortunate- 
ly, the  D.C.  Council,  sustained  by  the 
District's  highest  court,  made  congres- 
sional action  necessary. 

The  court  of  appeals  did  not  seem  to 
understand  the  need  for  the  Religious 
Liberty  Act.  Writing  for  the  court. 
Judge  Harry  T.  Edwards  said: 

Rather  than  seek  review  of  the  decision  in 
the  United  States  Supreme  Court.  George- 
town (University)  agreed  to  a  settlement 
based  on  the  District  of  Columbia  Court  of 
Appeals'  decision,  indicating  publicly 
through  its  President  that  it  regarded  the 
outcome  of  the  case  as  an  essentially  fair 
one.  Nonetheless,  certain  members  of  Con- 
gress disagreed.  •  •  •"  Clarice  v.  United 
States,  slip  op.  at  7-8  (D.C.  Cir.  No.  88-5439. 
decided  Sept.  26. 1989)  (citation  omitted). 

Mr.  President,  the  Religious  Liberty 
Act  did  not  come  about  because  any 
Member  of  Congress  believed  George- 
town's settlement  with  the  student 
groups  was  not  a  fair  one.  Indeed, 
under  the  Religious  Liberty  Act, 
Georgetown  University  or  any  other 
religiousy  affiliated  school  in  the  Dis- 
trict will  t>e  able  to  make  an  arrang- 
ment  it  deems  appropriate  with  re- 
spect to  homosexuals.  The  Court  did 
not  seem  to  realize  that  the  Religious 
Liberty  Act  came  about— and  remains 
necessary— because  Congress  refuses 
to  allow  the  D.C.  Council  to  sit  in 
judgment  of  religious  schools  and 
their  policies  with  respect  to  homosex- 
uals. I  regret  that  the  court  of  appeals 
did  not  understand  that  Congress's 
motivation  for  the  Religious  Liberty 
Act  was  nothing  more  than  religious 
liberty. 

In  addition  to  the  religious  liberty 
aspects  of  this  case,  there  is  also  the 
question  of  congressional  power.  Of 
course,  the  Constitution  gives  Con- 
gress "exclusive"  legislative  authority 
"in  all  cases  whatsoever"  that  involve 
the  District  of  Columbia.  The  court 
held  that  Congress  couldn't  compel 
the  members  of  the  council  to  vote  in 
a  certain  way.  This  strikes  me  as  al- 
lowing the  D.C.  Council,  a  subordinate 
institution  with  delegated  powers,  to 
use  the  first  amendment  to  cancel  the 
terms  under  which  its  powers  were  del- 
egated. 

The  court's  opinion  has  enormous 
implications  within  the  District  of  Co- 
lumbia and.  perhaps,  for  congressional 
power  wherever  exercised.  For  exam- 
ple, in  the  fiscal  year  1989  District  of 
Columbia  Appropriations  Act  alone. 
Congress  made  many  decisions  that 
can  be  said  to  affect  someone's  claim 
to  free  speech.  For  example: 

In  title  I,  under  the  heading  "Gov- 
ernment Direction  and  Support"  Con- 


gress forbade  funds  being  used  for 
"lobbying  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any 
State  legislatiu%." 

Section  111  forbade  education  funds 
being  used  "to  permit,  encourage,  fa- 
cilitate, or  further  partisan  political 
activities." 

Section  112  required  the  D.C.  budget 
to  be  transmitted  to  Congress  by  a  cer- 
tain date. 

Section  116  forbade  any  of  the  funds 
being  used  for  "publicity  or  propagan- 
da purposes.  •  •  •  •• 

Section  141  required  the  D.C.  gov- 
ernment to  adopt  a  residency  rule  that 
allows  the  hiring  of  nonclty  residents. 

Section  143  required  the  D.C.  gov- 
ernment repeal  an  act  relating  to  non- 
discrimination and  Insurance  (the 
AIDS-insurance  issue). 

Section  144  required  the  District  to 
report  certain  information  with  re- 
spect to  abortion. 

And,  section  145,  the  religious  liber- 
ty amendment,  required  the  District  to 
stop  ordering  religiously  affiliated 
schools  to  support  homosexual  groups. 
This  is  the  section  that  the  court 
today  held  unconstitutional. 

What  congressional  rule  for  the  Dis- 
trict will  the  courts  strike  down  next? 
Will  it  be  unconstitutional  to  tell 
council  members  they  can't  lobby  or 
engage  in  propaganda?  Will  Congress 
be  forbidden  to  tell  the  council  to 
change  its  residency  rules?  Will  it  be 
unconstitutional  for  Congress  to  tell 
the  Mayor  and  the  coimcll  that  they 
must  speak,  that  is.  issue  their  budget, 
by  a  certain  date? 

If  this  line  of  reasoning  is  to  be  ex- 
tended to  the  States,  the  implications 
will  be  enormous.  As  we  know,  Con- 
gress regularly  threatens  the  States 
with  a  loss  of  funds  if  the  States  don't 
change  their  speed  limits  or  their  edu- 
cational policies  or  their  environmen- 
tal standards.  If  Congress  cannot 
compel  the  D.C.  City  Coimcll  to  act  to 
protect  religious  liberty  then  presum- 
ably our  powers  with  respect  to  the 
States  also  have  been  diminished.  This 
would  be  a  salutary  result,  in  my  opin- 
ion. Perhaps  Clarke  versus  United 
States  will  iiave  the  beneficial  effect 
of  reinvigorating  the  idea  and  practice 
of  federalism. 

I  wish  to  emphasize  that  in  my  Judg- 
ment Clarke  was  wrongly  decided  be- 
cause Congress  has  plenary  legislative 
power  over  the  District  and  the  court 
should  have  upheld  our  exercise  of 
that  power.  Congress  does  not  have 
plenary  power  over  the  States,  howev- 
er. If  the  reasoning  of  Clarice  is  ex- 
tended to  the  States  I  may  often  find 
myself  in  agreement  with  the  results 
because  the  constitutional  powers  of 
the  general  government  are  limited 
and  those  "powers  not  delegated  to 
the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States  re8i)ectively.  or 
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to  the  people."  U.S.  Const.,  Amend.  10. 
The  District  of  Columbia,  however,  is 
not  a  State;  it  is  the  national  (^ital 
and  it  is  governed  by  the  national  Con- 
gress. The  Framers  gave  Congress  "ex- 
clusive" powers  over  the  "Seat  of  Gov- 
ernment:" no  such  powers  were  given 
with  respect  to  the  States. 

If  the  legal  theory  of  Claite  versus 
United  States  were  to  be  applied  gen- 
erally, much  of  the  existing  body  of 
law  by  which  Congress  rc^gulates  cer- 
tain kinds  of  activities  would  be  over- 
turned. 

Judge  James  Buckley,  in  a  concur- 
ring opinion  that  criticized  the  scope 
of  the  court's  opinion,  took  note  of 
some  of  these  possibilities.  He  wrote: 

[Olur  decision  today  opens  up  enough 
new  territory  to  potential  Judicial  review  to 
suggest  the  prudence  of  limiting  its  ao^e  to 
essentials.  Ajs  virtually  no  govemmoit  or  in- 
stitution can  act  today  except  with  the  con- 
sent of  its  legislative  or  governing  body,  I 
suspect  this  court  and  others  may  be  called 
upon  to  answer  a  number  of  questions  as 
litigators  explore  the  implications  of  our  de- 
cision. At  what  point,  for  example,  does  a 
federal  grant-in-aid  program  cross  the  line 
that  separates  the  encouragement  of  state 
or  municipal  action  from  its  coercion?  Are 
the  constitutional  rights  of  corporate  direc- 
tors and  university  trustees  comparable  to 
those  of  state  and  municipal  legislators? 
And  when  (if  ever)  is  a  particular  govern- 
ment Interest  important  enough  to  Justify 
any  burden  on  legislative  speech?  Ctarke  v. 
United  States,  id.  at  3  (Buckley,  J.  concur- 
ring) (emphasis  in  original). 

Bfr.  President,  the  court  today  erred 
greatly  on  the  question  of  religious  lib- 
erty. Fortunately,  the  Senate  has  al- 
ready acted  to  address  that  problem 
and  I  am  hopeful  that  the  House  will 
Join  the  Senate  (as  it  did  last  year)  in 
protecting  religious  liberty  in  the  Na- 
tion's Capital.  On  the  question  of  con- 
gressional power  over  the  District  of 
Columbia  the  court  erred  again.  How- 
ever, if  the  logic  of  today's  decision  re- 
garding congressional  power  is  ex- 
tended to  the  States  and  Interpreted 
in  light  of  our  traditions  of  federalism 
and  our  Constitution  of  delegated 
powers,  then  perhaps  we  will  yet  see 
some  good  come  of  today's  decision  in 
Clarke  versus  United  States. 

I  ask  unanimous  consent  that  the 
opinion  be  printed  in  the  Record. 

There  being  no  objection,  the  opin- 
ion was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

rU.S.  Court  of  Appeals  for  the  District  of 

Columbia  Circuit] 

(Argued  April  ao,  1989:  Decided  September 

26,1989) 

No.  88-M39 

DAvn>  A.  CuxKZ,  kt  ajl  t>.  UirmD  Statcs  op 

Ambuca.  ArRLUurr 
Appeal  from  the  U.S.  District  Court  for  the 
District  of  Columbia 
(D.C.  Civil  Action  No.  88-03190) 
John  C  Harrison.  Associate  Deputy  Attor- 
ney Oeneral,  XJ&  Department  of  Justice, 
for  aiHtellant.  John  R.  Bolton,  Assistant  At- 
torney Oeneral  at  the  time  the  brief  was 
fOed,  and  Jay  B.  Stephens.  United  States  At- 
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tomey,  and  Miehaa  Jay  Singer  and  Alfred 
JtfoOin,  Attoraeys,  UJB.  Department  of  Jus- 
tice, were  on  the  brief  for  appellant. 

/.  Michael  Oreenberger.  with  whom  James 
R.  Bird  and  Qreoory  B.  Miae  were  on  the 
brief,  for  appellees. 

Lincoln  C  OUphant  waa  on  the  brief  for 
amid  curiae  UJB.  Senators  and  U.S.  House 
of  Repreaentattves,  urging  revenoL 

Miduui  Daviiaon,  Senate  Legal  Counsel, 
and  Ken  U.  Benjamin,  Jr.,  and  Morgan  J. 
Frankel,  Assistant  Senate  Legal  Counsel, 
were  on  the  brief  for  amicus  curiae  United 
States  Senate,  urging  revertoL 

Rex  B.  Lee,  Carter  O.  PhiUips.  and  Mark 
D.  Hopson  were  on  the  brief  for  amid 
curiae  National  Ass'n  of  Evangelicals,  et  oL, 
urging  reversoL 

John  Vanderstar,  Nan  D.  Hunter,  Arthur 
B.  Spitzer,  Eliz<ibeth  Symonds,  and  Austin 
P.  Frum  were  on  the  brief  for  amid  curiae 
American  Civil  Liberties  Union.  ACXU  of 
the  National  Capital  Area,  and  Unitarian 
Universalist  Ass'n,  urgirtg  affirmance. 

Philip  W.  Horton  entered  an  appearance 
for  amid  curiae  Washlngt<m  C^uncU  of 
Lawyers,  uring  affirmance. 

Before   EowAaiM   and   Bucklxt.    Circuit 
Judges,  and  RoBnsoH,  Senior  Circuit  Judge. 
Opinion  for  the  court  fUed  by  Circuit 
Judge  Edwakos. 

Concurring  opinion  filed  by  Circuit  Judge 
Buckley. 

Edwards,  Circuit  Judge:  The  issue  in  this 
case  is  whether  Congress,  consistent  with 
the  Constitution,  can  compel  members  of 
the  CouncU  of  the  District  of  Columbia 
("the  Councfl")  to  enact  a  particular  piece 
of  legislation.  In  response  to  a  judicial  deci- 
sion construing  District  of  C^olumbia  law  to 
bar  Georgetown  University  from  discrimi- 
nating on  the  basis  of  sexual  preference. 
Congress  passed  the  Nation's  Capital  Reli- 
gious Liberty  and  Academic  Freedom  Act. 
Pub.  L.  No.  100-462.  i  145.  102  Stat  2269-14 
(1988).  also  known  as  the  "Armstrong 
Amendment."  The  Armstrong  Amoidment 
makes  expenditure  of  funds  appropriated 
for  the  District  in  the  current  fiscal  year 
contingent  on  the  CoimcU's  adoption  of  the 
following  measure: 

"cut  shall  not  be  an  unlawful  discrimina- 
tory practice  in  the  District  of  Columbia  for 
any  educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

"(A)  the  use  of  any  fund,  service,  facility, 
or  benefit:  or 

"(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition. 

to  any  person  or  persons  that  are  organized 
for.  or  engaged  in.  promoting,  encouraging, 
or  condoning  any  homosexual  act.  lifestyle, 
orientatlcm.  or  belief."  (/d.  f  14S(c). 

Instead  of  enacting  this  measure  Into  Dis- 
trict law.  however,  all  Uiirteen  members  of 
the  City  (»unca  ("appellees"  or  "Councfl 
members")  ffled  suit  In  federal  court,  at- 
ta<Alng  the  constituttonallty  of  the  Arm- 
strcxig  Amendment  on  various  grounds.  The 
District  Court  held  that  the  Armstrong 
Amendment,  by  compelling  Councfl  mem- 
bers to  vote  in  favor  of  a  particular  piece  of 
legislation,  violated  the  Councfl  members' 
right  to  free  speech,  see  Clarke  v.  United 
States.  705  P.  Supp.  605  (DX>.C.  1988).  and 
appellant  United  States  ("United  States"  or 
"the  Oovemment")  appealed. 

The  Supreme  Court  kmg  ago  made  it  clear 
that  "Itlhe  manifest  function  of  the  Plrst 
Amendmoit  in  a  repreaentative  govenuaent 
requires  that  legislators  be  given  the  widest 


latitude  to  express  their  vlewi  on  lasuea  of 
paHlev."  Bond  v.  Floyd.  MS  UA  116.  18ft-M 
(1966).  Pursuant  to  this  """wHt-f.  the  Pint 
Circuit  recently  held  that  "the  act  of  voting 
on  public  lasues  by  a  member  of  a  public 
agency  or  board  comes  within  the  frvedom 
of  speech  guarantee  of  the  first  amend- 
ment." and  that  "[tlhere  can  be  no  more 
definite  expression  of  opini<m  than  by 
voting  on  a  oontrovoaial  puUic  lasue." 
MiUer  V.  Toum  ofHuU.  878  PJd  521, 583  (lat 
Cir.  1989).  We  agree.  Accordingly,  we  bold 
that  the  votes  of  each  appellee,  like  the 
votes  of  any  other  leglalattH',  ooiwtttate 
"speech"  motected  by  the  Pbit  Amend- 
ment Because  the  Armstrong  Amendment 
ooenxs  the  CAmcfl  members'  votes  on  a 
particular  piece  of  legUatioo.  and  because 
none  of  the  interests  asserted  to  justify  the 
Amendment  is  suffidait— under  any  stand- 
ard of  Plrst  Amendment  review— to  Justify 
the  abridgment  of  the  Councfl  memben' 
free  q>eech  rights,  we  find  the  Armstnmg 
Amendment  unoonstitutionaL  The  Judg- 
ment of  the  District  Court  Is  therefore  af- 
firmed. 

I.  SACKotoinn 
A.  The  Structure  of  District  Government 
To  understand  the  full  dimensions  of  thin 
case,  it  is  necessary  to  examine  the  nature 
and  background  of  local  government  In  the 
District  Article  I,  section  eight  of  the  CoD- 
stitutimi  authorizes  Congress  "(tlo  exercise 
exclusive  Legislation  in  all  Cases  whatso- 
ever, over  ...  the  Seat  of  the  Oovemment 
of  the  United  States,"  a  grant  of  power  that 
has  been  construed  to  invest  Congress  with 
near-plenary  authority  over  the  structure  of 
government  in  the  District.  See,  eg..  North- 
em  Pipeline  CorutructUtn  Co.  v.  Mamthon 
Pipe  Line  Co..  458  U.&  50,  76  (1983):  Pal- 
more  e.  United  Stales.  411  U.8.  389,  897-M 
(1973).  Although  Coogreas  has  provided  for 
a  variety  of  governmental  frameworks  atnoe 
the  District  was  incQrporated  in  1803.  for 
most  of  the  District's  existenoe  untfl  1973. 
its  governors  were  selected  without  the  elee- 
toral  input  of  the  District's  residents.  See 
generaUy  HJl.  Rep.  No.  482.  93d  Cong..  1st 
Sess.  47-49  (1973)  (hereinafter  HJt  Rep. 
No.  4821,  reprinted  in  2  Staff  of  House  Com- 
mittee on  the  District  of  Columbia,  93d 
Cong..  3d  Sess..  Home  Rule  for  the  District 
of   Columbia   1973-1974,   Backpound  and 
Legislative  History  of  HJl.  9056  and  HJl. 
9682  and  Related  Bills  Culmlnatliw  in  the 
District  of  Colimibia  Self-Oovemment  and 
Governmental  Reorganisation  Act  1487-89 
(Comm.  Print  1974)  fhereinafta'  Legialatlve 
History].  Ttiis  long  «*«tni>f  of  democratic 
government  in  the  nation's  cai^tal  drew  reg- 
ular bipartisan  obJecUtm.'  and  lead  to  re- 
peated legislative  efforts  to  provide  for  rep- 
resentative government  in  the  District  See 
8.  Rep.  No.  219. 93d  Cong..  1st  Bern.  3  (1973), 
reprinted  in  3  Legialatlve  History  at  3733 
(noting  that  over  40  home  rule  blUa  were  In- 
troduced  in   Congress   between   1874   and 
1072). 

These  efforts  culminated  imuifullj 
with  the  passage  of  the  DIstilct  of  CrtumUa 
Self -Government  and  Governmental  Reor- 
ganization Act  ("Home  Rule  Act").  Pnb.  L. 
No.  93-dl96. 87  Stat  774  (1973X  Intended  to 
"grant  the  InhaWtanU  of  the  District  of  Co- 
lumbia powers  of  local  adf-covenmient''  id. 
i  10a(a).  the  Home  Rule  Act  provides  for  a 
poiMilarty  elected  Councfl  and  a  popularly 
dected  Mayor,  id.  If  401(a).  421(a).  diarged 
with  remonsibility  for  supesintcn<Bng  mu- 
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nidp*]  life  in  the  District.  The  central  aim 
of  the  Act.  in  short,  was  to  provide  the  Dis- 
trict "a  Syxt«n  of  municipal  government 
fiiwiimr  to  that  provided  in  all  other  cities 
throughout  the  United  SUtes."  H.R.  Rep. 
No.  482  at  3.  reprinted  in  2  Legislative  His- 
tory at  1442.  As  House  supporters  of  home 
rule  explained: 

Restoration  of  an  elected  local  govern- 
ment with  powers  of  legislation  and  finance 
is.  In  the  Judgment  of  the  committee,  per- 
haps the  most  important  step  which  this  or 
any  Congress  can  take  for  the  Nation's  Cap- 
ital Self-government  is  necessary  to  respon- 
sive and  responsible  government.  t±  at  50, 
reprinted  in  LegisUtive  History  at  1490. 

The  Home  Rule  Act  vests  the  District's 
legislative  power  in  the  Council.  See  Home 
Rule  Act  S  404(a).  Under  the  legislative 
process  established  by  the  Act.  the  Council 
has  the  authority,  subject  to  approval  by 
the  BCayor,  to  enact  laws  for  the  District  by 
majority  vote,  and  the  power  to  override 
mayonl  vetoes  by  a  two-thirds  vote.  See  id. 
II  404(e),  412(a).  The  legislative  power  con- 
ferred by  the  Act  to  the  Council,  with  enu- 
merated exceptions,  "extendtsl  to  all  right- 
ful subjects  of  legislation  within  the  District 
consistent  with  the  Constitution  of  the 
United  States  and  the  provisions  of  this 
Act."  Id.  1 302. 

The  Home  Rule  Act's  delegation  of  legis- 
lative power,  however,  is  neither  complete 
nor  irrevocable.  (Congress  provided  several 
mechanisms  to  assure  itself  a  supervisory 
role  in  District  governance.  Most  signifi- 
cantly, under  seciton  601  of  the  Act,  Con- 
gress "reserveld]  the  right,  at  any  time,  to 
exercise  its  constitutional  authority  as  legis- 
lature for  the  District,  by  enacting  legisla- 
tion for  the  District  on  any  subject  ...  in- 
cluding legislation  to  amend  or  repeal  any 
law  in  force  in  the  District .  .  .  and  any  act 
pused  by  the  Council."  Home  Rule  Act 
1 601.*  Moreover,  although  the  Council  and 
Mayor  are  obliged  to  prepare  an  annual 
budget  for  the  District,  see  id.  i  442,  no  ex- 
penditures may  be  made  by  the  District- 
either  of  fimds  furnished  to  the  District  by 
the  federal  Oovemment  or  of  funds  raised 
through  the  District's  own  meaiu  of  reve- 
nue collection— unless  approved  by  act  of 
Congress,  see  id.  |  446.  Finally,  of  course. 
Congress  retains  its  constitutional  authority 
under  article  I,  section  eight  to  modify  or 
even  abolish  the  framework  of  local  govern- 
ment established  by  the  Home  Rule  Act. 
B.  The  ArnutTong  Amendment 

The  Armstrong  Amendment  was  passed 
by  Congress  in  response  to  the  District's 
Human  Rights  Act,  D.C.  Code  Amn.  SS  1- 
2501  to  1-2SS7  (1981).  Enacted  by  the  Coun- 
cQ  in  1977,  the  Act  was  intended  to  prohibit 
discrimination  in  employment,  housing, 
public  accommodations  and  education  based 
on  "race,  color,  religion,  national  origin,  sex. 
age,  marital  status,  personal  apptear&nce, 
sexual  orientation,  family  responsibilities, 
matriculation,  political  affiliation,  physical 
handicap,  source  of  income,  and  place  of 
residence  or  business."  Id.  1 1-2501. 

In  1987,  two  student,  gay  rights  groups  at 
Georgetown  University  ("Georgetown"  or 
"the  University")  brought  suit  under  the 
Human  Rights  Act.  seeking  to  compel 
Georgetown  to  grant  them  official  "Univer- 
sity Recognition."  as  well  as  the  campus 
privileges  corresponding  to  that  status.  See 
Gay  RigMx  Coalitton  v.  Georgetovm  Univer- 
Hty.  536  A.2d  1  (D.C.  1987)  (en  banc). 
Georgetown,  which  is  affiliated  with  the 
Catholic  Church,  defended  on  the  groimds 
that  the  Hiunan  Rights  Act  did  not  apply  to 
it  and  that,  U  it  did.  the  Act  violated  the 


University's  righte  under  the  free  exercise 
clause  of  the  First  Amendment.  The  District 
of  Columbia  Court  of  Appeals,  hearing  the 
case  en  banc,  ruled  that  the  Human  Rights 
Act  did  not  oblige  Georgetown  to  "recog- 
nize" or  otherwise  endorse  the  gay  student 
groups,  but  held  that  the  Act  did  require 
Georgetown  to  afford  the  groups  equal 
access  to  University  facilities  and  services. 
See  id.  at  16-17.  Rather  than  seek  review  of 
the  decision  in  the  United  States  Supreme 
Court,  Georgetown  agreed  to  a  settlement 
based  on  the  District  of  Columbia  Court  of 
Appeals'  decision,  indicating  publicly 
through  its  President  that  it  regarded  the 
outcome  of  the  case  as  an  essentially  fair 
one.  See  Letter  from  Timothy  Healy,  S.J.,  to 
faculty  and  alumni  of  Georgetown  Universi- 
ty (Mar.  28,  1988).  reprinted  in  134  Corg. 
Rbc.  89114-16  (daUy  ed.  July  8. 1988). 

Nonetheless,  certain  members  of  Congress 
disagreed,  and  decided  that  congressional 
consideration  of  the  District's  proposed  1989 
budget  presented  an  opportunity  to  initiate 
legislative  action  to  overrule  the  Gtorve- 
tovm  decision.  On  July  8,  1988,  Senator 
Armstrong  proposed  the  following  amend- 
ment to  the  1989  D.C.  appropriations  biU: 

"Sec.  .(a)  this  section  may  be  cited  as  the 
"Nation's  Capital  Religious  Liberty  and  Aca- 
demic Freedom  Act." 

"(b)  None  of  the  funds  appropriated  by 
this  Act  shaU  be  obligated  or  expended  after 
December  31,  1988,  if  on  that  date  the  Dis- 
trict of  Columbia  has  not  adopted  subsec- 
tion (c)  of  this  section. 

"(c)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  now  amended 
by  adding  after  subsection  (2)  the  following 
subsection: 

"  '(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

"  '(A)  the  use  of  any  fund,  service,  facility, 
or  benefit;  or 

"  '(B)  the  granting  of  any  endorsement, 
approval,  or  recognition,  to  any  person  or 
persons  that  are  organized  for,  or  engaged 
in,  promoting,  encouraging,  or  condoning 
any  homosexual  act,  lifestyle,  orientation, 
or  belief.' "  134  Cono.  Rec.  S9108  (daily  ed. 
July  8, 1988). 

Debate  over  the  Armstrong  Amendment 
was  dominated  as  much  by  considerations  of 
parliamentary  procedure  as  it  was  by  con- 
cerns of  policy.  Senator  Armstrong  Justified 
his  Amendment  as  essential  to  protecting 
Georgetown's  right  not  to  subsidize  activi- 
ties it  believed  to  be  "sinful."  134  Corg.  Rkc. 
S9104  (daily  ed.  July  8,  1988)  (remarks  of 
Sen.  Armstrong),  a  religious  conviction  with 
which  Senator  Armstrong  indicated  his 
agreement,  see  id.  at  S9105  (same).  Most  of 
the  discussion  in  the  Senate,  however,  fo- 
cused on  whether  the  Armstrong  Amend- 
ment comported  with  Senate  Rule  XVI,' 
which  prohibits  the  enactment  of  substan- 
tive legislative  through  an  appropriations 
bilL  See,  e.g.,  id.  at  S9125  (remarks  of  Sen. 
Byrd)  (objecting  to  the  Amendment  as  "a 
bad  precedent"  for  "various  and  sundry 
amendments  that  constitute  legislation  on 
an  appropriation  bill"):  id.  at  S9175  (dally 
ed.  July  11, 1988)  (remarks  of  Sen.  Weicker). 
See  generally  id.  at  S9123-34  (daily  ed.  July 
8,  1988).  Supporters  of  the  Armstrong 
Amendment  in  the  House,  like  Senator 
Armstrong  himself,  based  their  defense  on 


their  perception  that  the  Human  Rights 
Act,  as  interpreted  and  applied  by  the  Dis- 
trict of  Columbia  Court  of  Appeals,  violated 
the  constitutional  rights  of  religious  institu- 
tions by  requiring  them  to  provide  support 
for  organizations  advocating  practices  that 
were  incompatible  with  the  institutions'  re- 
ligious teachings.  The  Armstrong  Amend- 
ment was  finally  passed  as  a  part  of  the 
1989  District  of  Columbia  Appropriations 
Act.  Pub.  L.  No.  100-462.  102  SUt.  2269 
(1988)  ("1989  D.C.  Appropriations  Act"),  on 
October  1.  1988. 

It  is  clear  from  the  tremendous  pressure 
the  Armstrong  Amendment  brings  to  bear 
on  the  Council  members  that  the  Amend- 
ment was  designed  to  compel  the  appellees 
to  enact  the  specified  amendment  to  the 
city's  Human  Rights  Act.  The  1989  District 
of  Columbia  Appropriations  Act  provided 
$3,743  billion  to  finance  District  expenses. 
See  id.  In  the  event  that  the  Council  failed 
to  enact  the  amendment,  the  District  would 
be  legally  barred  from  spending  any  of  the 
appropriated  funds,  including  the  $3,206  bil- 
lion—approximately 85%  of  the  total- 
raised  through  the  city's  own  means  of  reve- 
nue collection.  See  id.  The  price  of  refusing 
to  vote  "aye"  when  the  amendment  came  to 
a  vote  in  the  CouncU,  in  other  words,  was  to 
be  the  complete  shut-down  of  municipal 
services  in  the  District— from  public  hospi- 
tals and  public  schools,  to  garbage  collec- 
tion, law  enforcement  and  virtually  all 
other  services  essential  to  the  health,  nifety 
and  welfare  of  the  District's  residents.  As 
the  Government  concedes,  the  severity  of 
these  consequences  makes  the  Armstrong 
Amendment  a  "mandate"  that  the  Council 
members  "cannot  .  .  .  ignore  [  ]."  Brief  for 
the  Appellant  at  23  n.13. 

C.  77i«  Proceedings  in  the  District  Court 
Rather  than  take  action  one  way  or  the 
other  on  the  specified  amendment,  the  thir- 
teen members  of  the  Council,  including 
Council  CThairman  David  Clarke,  filed  suit 
in  both  their  individual  and  official  capac- 
ities, seeking  to  have  the  Armstrong  Amend- 
ment declared  unconstitutional  and  to  have 
its  enforcement  preliminarily  and  perma- 
nently enjoined.  See  Clark  v.  United  States, 
70S  F.  Supp.  605  (D.D.C.  1988).  The  Council 
members  challenged  the  Armstrong  Amend- 
ment as  a  violation  of  their  rights  to  free 
speech  under  the  First  Amendment;  as  an 
unconstitutional  condition  on  a  spending 
measure:  as  an  unconstitutional  taking:  as 
an  establishment  of  religion:  and  as  a  viola- 
tion of  the  speech  and  associational  rights 
of  District  residents  who  express  a  particni- 
lar  position  on  homosexuality.  See  705  F. 
Supp.  at  607.  The  United  States  moved  for 
stunmary  Judgment,  and  the  Council  mem- 
bers countered  with  a  cross  motion  for  simi- 
mary  Judgment. 

Finding  the  Armstrong  Amendment  to  be 
a  violation  of  the  Council  members'  rights 
to  freedom  of  speech,  the  District  Court 
granted  the  motion  of  the  Council  members 
and  entered  Judgment  in  their  favor.  The 
trial  court  found  the  votes  of  the  Council 
members  to  be  sufficiently  expressive  to 
qualify  as  "speech."  and  that  the  severe 
consequences  attendant  to  reje<^ing  the 
amendment  meant  the  CouncU  members 
were  effectively  coerced  into  not  opposing 
it.  See  id.  at  609-10.  The  court  also  held  that 
because  Congress  itself  could  have  enacted 
the  specified  amendment  to  the  Human 
Righte  Act,  the  Government  had  no  legiti- 
mate interest  in  the  Armstrong  Amendment 
sufficiently  important  to  outweigh  the 
Council  members'  speech  rights.  See  id.  at 
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609.  The  United  States  appealed,  and  we 
nowaffirm.* 

n.  AMALTSIS 

A.  The  ConatttutUmtU  Prerogatives  of  the 
Otwncil  and  the  Armstrong  Amendment 

Congieas'  authority  over  the  structure  of 
local  government  in  the  District  of  Colum- 
bia is  Indisputably  broad,  but  it  is  not 
boundleas.  Congress  has  the  discretion  to 
create  institutions  of  government  for  the 
District  and  to  define  their  responsibilities 
only  "  'so  long  as  it  does  not  contravene  any 
provision  of  the  Constitution.' "  Palmare  v. 
VniUd  States.  411  U.S.  389.  397  (1973)  (quot- 
ing Capital  Traction  Co.  v.  Ho/,  174  U.S.  1,  5 
(1899)).  This  limitation  on  Congress'  powers 
is  merely  an  instance  of  the  general  princi- 
ple that  the  Government  may  not  disregard 
the  strictures  of  the  Constitution  when  con- 
ferring discretionary  benefits.  See.  eg., 
QoUberg  v.  KeUy.  397  U.S.  254,  362-63 
(1970)  (welfare  benefits  cannot  be  condi- 
tioned on  waiver  of  procedural  due  prcKcss 
righte);  Sherbert  v.  Vemer,  374  U.S.  398.  403- 
06  (1963)  (free  exercise  clause  bars  condi- 
tioning of  unemployment  benefite  on  agree- 
ment to  work  on  Sabbath):  Speiser  v.  Ran- 
dall, 357  U.S.  513,  518-19  (1958)  (First 
Amendment  bars  conditioning  of  tax  ex- 
emption on  showing  that  taxpayer  had  not 
engaged  in  subversive  advocacy).  See  gener- 
ally Epstein,  The  Supreme  Court,  1987 
Term— Foreword:  Unconstitutumal  Condi- 
tions, State  Power,  and  the  Limits  of  Con- 
sent, 102  Haxv.  L.  Rev.  4,  6-8,  73-102  (1988).< 

Through  the  Home  Rule  Act.  Congress 
has  f  uimished  the  District  with  a  democratic 
form  of  government  and  vested  the  legisla- 
tive power  of  this  government  in  the  Coun- 
clL  Therefore,  members  of  the  Council  are 
"legislators"  In  every  traditional  sense.  As 
such,  they  enjoy  broad  First  Amendment 
protections  in  discharging  their  responsibil- 
ities. See,  e.g..  Bond  v.  Floyd,  385  U.S.  116, 
135-36  (1966).  In  Bond,  the  Supreme  Court 
held  that  a  state  could  not  exclude  an  elect- 
ed representative  from  ite  legislature  be- 
cause of  his  outspoken  opposition  to  the 
Vietnam  War 

"The  manifest  function  of  the  First 
Amendment  in  a  representative  government 
requires  that  legislators  be  given  the  loidest 
UUitude  to  express  their  views  on  Issues  of 
policy. . . .  Legislators  have  an  obligation  to 
take  positions  on  controversial  political 
questions  so  that  their  constitutente  can  be 
fully  informed  by  them,  and  be  better  able 
to  assess  their  qualifications  for  otfUx;  also 
so  they  may  be  represented  in  governmental 
debates  by  the  person  they  have  elected  to 
represent  them." 

Id.  at  135-37  (emphasis  added).  Unless  and 
until  Coitgress  restructures  District  govern- 
ment to  divest  the  Council  of  ite  legislative 
fimctions,  it  must  respect  the  broad  First 
Amendment  righte  that  the  Council  mem- 
bers enjoy  by  virtue  of  their  status  as  legis- 
latoia. 

The  issue  in  this  case  is  whether  the  Arm- 
stnmg  Ammdment  is  consistent  with  these 
rights.  The  United  States  concedes  that  the 
Armstrong  Amendment  does  not  alter  the 
legialative  process  established  by  the  Home 
Rule  Act;  the  assent  of  a  majority  of  the 
Council's  members  is  necessary  before  the 
specified  amendment  to  the  Human  Righte 
Act.  or  any  other  measure  before  the  Coun- 
cil, can  become  law.  NonetbelCBS,  the  United 
States  omtends  that  the  Armstrong  Amend- 
ment has  effectively  redeflned  the  responsi- 
bilities of  the  Council  members  for  the  1988 
fiscal  year  imposing  on  them  the  "ministeri- 
al duty"  of  passing  the  specified  amend- 


moit.  See  Brief  for  the  Appellant  at  33-23. 
Although  we  are  skeptical  that  those  mem- 
bers of  Coagnm  who  supported  the  Aim- 
strong  Amendment  conceived  of  the  meas- 
ure In  these  toms.  we  do  feel  oonstraliied  to 
confirm  our  tntultians  tbrough  an  extensive 
Inquiry  into  the  history  and  meaning  of  the 
Armsteong  Amendment.  For  the  United 
States'  position  merely  poaes.  without  by 
any  means  answering,  the  question  we  must 
decide:  whethCT  Congrea  can  tanpoae  the 
duty  to  enact  the  amendment  to  the  Human 
Righte  Act  consistent  with  the  constitution- 
al righte  of  the  CouncO  members  as  legisla- 
tors. We  hold  that  it  cannot. 

B.  Voting  as  Protected  "Speech" 

The  central  issue  in  this  case  ia  whether 
the  Armstrong  Amendment  is  a  regulation 
of  speech  for  purposes  of  the  First  Amend- 
ment. The  United  States  concedes  that  the 
condition  that  the  Armstrong  Amoidment 
attaches  to  the  District's  funding  exerte  vir- 
tually irresistible  presstire  on  the  Council 
members  to  vote,  and  to  vote  in  a  particular 
way.  See  Brief  for  the  Appellant  at  23  n.l3. 
Threate  considerably  less  extreme  than  this 
one  have  been  held  to  trigger  the  First 
Amendment's  "exacting  . . .  scrutiny,"  Riley 
V.  National  Federation  of  the  Blind,  108  S. 
Ct  2667,  3678  (1988).  when  aimed  at  coerc- 
ing affirmations  of  belief  or  conviction.  See, 
eg.,  Speiser,  357  U.&  at  518-19  does  of  tax 
exemption).  The  United  States  argues,  how- 
ever, that  the  Armstnnig  Amendment 
should  be  spared  such  scrutiny,  because 
voting  by  the  Council  members  Is  not  pro- 
tected speech.  Like  the  First  Circuit,  "we 
have  no  difficulty"  in  concluding  that  "the 
right  to  vote  freely  an  issues  as  they  arise" 
falls  within  the  broad  First  Amendment 
protections  afforded  legislators  under  Bond. 
Miller  V.  Town  of  Hull.  878  F.3d  533.  532. 
532-33  (1st  Cnr.  1989). 

A  legislator's  vote  is  Inherently  expressive. 
This  is  so,  moreover,  not  simply  because  the 
act  of  voting  requires  a  verbal  utterance. 
Voting,  as  the  Supreme  Court  has  recog- 
nized, is  the  "individual  and  collective  ex- 
pression of  opinonU  within  the  legislative 
process."  Hutchison  v.  Proxmire,  443  US. 
111.  133  (1978)  (emphasis  added).  It  serves 
the  function  not  only  of  mechanically  dis- 
posing of  proposed  legislation,  but  of  regis- 
tering the  "  'will,  preference,  or  choice' "  of 
an  individual  legislator  on  an  issue  of  con- 
cern to  the  political  community.  Montero  v. 
Meyer,  861  F.2d  603.  607  (10th  Cir.  1988) 
(quoting  Buck's  Law  Dictiorakt  1414  (5th 
ed.  1979)),  cert  denied,  109  S.  CX  3249 
(1989).  For  this  reason,  a  legislator's  voting 
record  is  "the  best  indication  of  [his  or  her] 
position  on  specific  issues  and  his  or  her  ide- 
ological persuasions."  M.  Barone  &  G.  UJi- 
fusa.  The  Almarac  op  Ajcxsicar  Politics 
1988  xvlii  (1988)  ;  see  alto  id.  at  xvi-xviii 
(identifying  and  describing  eleven  ideologi- 
cal scales  for  rating  congressional  voting 
records). 

The  two  federal  courts  that  have  directly 
considered  the  question  of  whether  legisla- 
tive voting  is  protected  speech  have  both 
concluded  that  it  Is.*  In  Miller  v.  Town  of 
Hull,  878  P.2d  523  (1st  CIr.  1989).  a  munici- 
pal board  of  selectmen  ordered  the  elected 
members  of  the  town's  redevelopment  au- 
thority to  vote  to  terminate  the  town's  com- 
mitment to  finance  a  public  housing  project. 
When  the  members  of  the  redevelopment 
authority  refused,  they  were  suspended  by 
the  board.  See  id.  at  527.  Suggesting  that 
the  proposition  was  "unassailable,"  the 
First  Circuit  concluded: 

"[W]e  have  no  difficulty  finding  that  the 
act  of  voting  on  public  issues  by  a  member 


of  a  public  agency  or  board  comes  within 
the  freedom  of  speech  guarantee  of  the  (list 
amendment.  This  Is  -T^^ny  true  when 
the  agency  m«nbers  are  elected  officials. 
There  can  be  no  more  definite  exprearion  of 
opinliRi  than  by  voting  on  a  eontzwenlal 
public  issue." 

Id.  at  532  (footnote  omitted):  «ee  cUo  id.  at 
533-34  (flnding  protected  status  of  voting 
suffldmUy  "apparent."  and  vlolatioD  of 
First  Amendment  sufficiently  "egreidknis." 
to  overcome  dalm  of  qualified  immunity). 

The  District  Court  for  the  Western  Dis- 
trict of  Wisconsin  also  equated  a  legWator's 
vote  with  speech  in  WrzeOd  v.  City  ofMtM- 
son.  5S8  P.  Supp.  664  (WJ3.  Wise.  1983).  In 
that  case,  the  dty  oouncO  enacted  a  meas- 
ure obliging  individual  oouncO  members  to 
vote  either  in  favor  or  against  aD  irfeoes  of 
legialatkm  considered  by  the  coundL  Noting 
that  the  plaintiff  council  member's  "status 
as  a  legislator  does  not  strip  her  of  any 
righte  she  would  othowiae  enjoy  under  the 
First  Amendment  to  speak  freely  or  not  to 
speak  at  all."  and  that  the  city  council  had 
failed  to  show  that  the  requirement  would 
further  ite  effective  operation,  the  court 
sustained  the  plaintiffs  claim  that  the  man- 
datory-vote provision  violated  her  First 
Amendment  right  to  abstain.  Id.  at  867. 

The  Supreme  Court's  recent  dedsiOQ  in 
Texas  v.  Johnson.  109  8.  Ct.  2S3S  (1968). 
lends  further  sumort  to  our  conclusion  that 
the  votes  of  the  CouncU  members  are  pro- 
tected by  the  First  Amendment.  Invalidat- 
ing the  respondent's  conviction  for  burning 
an  American  flag,  the  Court  in  Johnaon 
reaffirmed  the  test  established  in  Spence  v. 
Washington,  418  U.8.  405  (1974).  for  idraU- 
fying  conduct  suffidoitly  expressive  to 
merit  First  Am«idment  status.  The  relevant 
questions,  the  Court  indicated,  are  "wheth- 
er 'Iain  intent  to  convey  a  particularlaed 
message  [is]  present,  and  [whether]  the 
UkeUhood  (is]  great  that  the  message  will 
be  understood  by  those  who  view[]  It.'" 
Johnaon,  109  S.  Ct.  at  2539  (quoting  Spence; 
418  U.8.  at  410-11). 

Under  these  criteria,  there  is  no  question 
that  the  votes  of  the  CouncU  members  qual- 
ify as  speech.  Under  the  scheme  of  local 
government  established  by  the  Hooie  Rule 
Act,  the  CouncU  members  peiloim  the  same 
ftmctions  that  legislators  xterloinn  in  any 
other  municipality.  Uke  the  votes  of  legisla- 
tors elsewhere,  the  votes  of  the  individual 
CouncU  members  are  intended  to  express 
their  positions  on  issues  of  public  pcdicy, 
and  are  understood  to  do  so  Iv  the  CouncU 
members'  constituente  and  other  observers. 

The  United  States  contends,  howevo-. 
that  any  vote  by  the  CouncU  on  the  particu- 
lar issue  of  Congress'  specified  amendment 
to  the  Human  Righte  Act  should  be  deemed 
conduct,  not  speech.  The  coeiclve  effect 
that  the  Armstrong  Amendment  exerte  on 
the  CouncU  members,  the  United  States  rea- 
sons, leaves  them  no  real  cfaoioe  but  to 
adopt  the  specified  amendment.  And  be- 
cause the  CouncU  members  have  no  cfaotee. 
their  approval  of  the  amendment  is  no 
longer  an  act  of  personal  expression,  but 
rather  a  "ministerial  duty"  that  Caognm 
may  legitimately  impose  aa  the  CouncU 
members  pursuant  to  ite  near-plenary  au- 
thority over  the  structure  of  the  District's 
govemmoit.  See  Brief  for  the  Appdlant  at 
22-33.  Polntinc  to  the  Supreme  Court's  deci- 
sion In  ilrcara  v.  Cloud  Books.  Inc..  478  UJB. 
887  (1986).  the  United  States  concludes  that 
the  Armstrong  Amendment  should  there- 
fore be  upheld  as  a  valid  regulation  of  the 
"noncommunlcative"    component    of    the 
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CouncU  members'  "coi>duct"  in  perfonnlng 
their  official  responsibUities.  See  Brief  for 
the  Appellant  at  24-27. 

We  find  this  argument,  including  the 
United  States'  strained  reliance  on  ArcaTO, 
to  be  whoUy  unconvincing.  In  Arcam,  the 
Court  held  that  a  state  law  mandating  the 
closure  of  any  building  used  for  prostitution 
or  other  forms  of  lewdness  could  be  applied 
to  a  bookstore  without  raising  First  Amend- 
ment concerns.  5ee  478  VS.  at  704-07.  Cases 
applying  First  Amendment  scrutiny  to  gen- 
erally applicable  laws  that  incidentally 
affect  speech  were  inapposite,  the  Court  ex- 
plained, because  unlike  the  expressive  ac- 
tivities at  issue  in  those  cases,  "the  sexual 
activity  carried  on  in  this  case  manifests  ah- 
solutely  no  element  of  protected  expression." 
Id.  at  705  (emphasis  added):  see  also  id.  at 
706  n.3  ("Here  .  .  .  the  'non-speech'  conduct 
subject  to  a  general  regulation  bears  abso- 
lutely  no  connection  to  any  expressive  activ- 
ity." (emphasis  added)). 

The  same  cannot  be  said  of  the  Council 
members'  votes.  No  matter  how  little  choice 
the  CouncU  members  have  when  consider- 
ing the  legislation  contained  within  the 
Armstrong  Amendment,  their  votes  will 
retain  their  expressive  character  precisely 
because  the  Council  members  will  be  acting 
as  legislators.  As  we  have  already  concluded, 
and  as  the  United  States  concedes,  the  Arm- 
strong Amendment  does  not  alter  the  legis- 
lative process  established  by  the  Home  Rule 
Act.  Before  the  specified  amendment  to  the 
Human  Rights  Act  can  become  law  in  the 
District,  the  amendment,  lllce  any  other 
piece  of  legislation  l>efore  the  Council,  must 
be  enacted  by  majority  vote  of  the  Council's 
meml>ers.  Thus,  the  Armstrong  Amendment 
coerces  an  "individual  and  collective  expres- 
sion of  opiniont],"  Proxmire,  443  U.S.  at 
133.  by  the  CouncQ  members  on  an  issue  of 
importance  to  the  District  as  a  political 
community. 

Such  coerced  affirmation  clearly  violates 
the  First  Amendment.  The  right  to  free 
speech  necessarily  comprisles]  the  decision 
of  both  what  to  say  and  what  not  to  say." 
Riley.  108  S.  Ct.  at  2677.'  Thus,  the  coercive 
character  of  the  Armstrong  Amendment, 
far  from  converting  an  act  of  protected  ex- 
pression into  one  of  unprotected  conduct,  is 
the  very  source  of  the  Amendment's  consti- 
tutional deficiency. 

C.  First  Amendment  Scrutiny 
1.  Conventional  Standards 
Because  we  find  that  the  votes  of  the 
Council  members  merit  First  Amendment 
protection,  we  must  now  determine  whether 
the  Government's  interest  in  enforcement 
of  the  Armstrong  Amendment  is  sufficiently 
strong  to  outweigh  the  Amendment's  in- 
fringement of  the  Coimcil  members'  free 
speech  rights.  It  is  imnecessary  to  engage  in 
an  extended  inquiry  into  whether  the 
United  States  must  show  that  the  Arm- 
strong Amendment  advances  "a  compelling 
state  interest  and  ...  is  narrowly  drawn  to 
achieve  that  end."  Perry  Educ  Ass'n  v. 
Perry  Local  Edvca.'  Au'n.  460  U.S.  37,  45 
( 1983  >— the  appropriate  standard  of  scrutiny 
for  a  content-based  regulation  of  speech— or 
only  that  the  Armstrong  Amendment  "fur- 
thers an  important  or  substantial .  .  .  inter- 
est" and  trnpoaw  "no  greater  [a  restriction 
of  speech]  than  is  eawntlal  to  the  further- 
ance of  that  interest."  United  Stales  v. 
O'Brien,  391  VS.  367.  277  (1968>-the  stand- 
ard appropriate  to  general  regulations  that 
only  inrirtmtally  abridge  speech.  For  we 
conclude  that  the  Interests  asserted  to  Justi- 
fy the  abridi^nent  of  the  Council  members' 


free  speech  rights  are  insufficient  under 
either  standard  of  First  Amendment  review. 

It  is  undisputed  that,  under  both  article  I. 
section  8  of  the  Constitution  and  section  601 
of  the  Home  Rule  Act,  Congress  could  have 
directly  enacted  the  legislation  that  is  the 
subject  of  the  Armstrong  Amendment. 
Doing  so.  moreover,  would  have  avoided  im- 
posing any  restriction  on  the  Council  mem- 
bers' speech.  Thus,  because  the  Armstrong 
Amendment  "  'burdenlsl  substantially  more 
speech  than  is  necessary  to  further'"  the 
Government's  interest  in  simply  having  the 
specified  amendment  incorporated  into  the 
D.C.  Code,  Board  of  Trusees  v.  Fox,  109  S. 
Ct.  3028,  3034  (1080)  (quoting  Ward  v.  Rock 
Agairut  Racism,  109  S.  Ct.  2746.  2758 
(1989)).  that  interest  is  insufficient  to  sus- 
tain the  Amendment.' 

The  United  States  and  amici  identify  two 
interests  supposedly  advanced  by  forcing 
CouncU  members  to  enact  the  legislation 
here  at  issue.  First,  it  is  claimed  that  condi- 
tioning District  funds  on  legislative  action 
by  the  CouncU  aUowed  the  Senate  to  secure 
an  amendment  to  the  D.C.  Code  without 
violating  Senate  Rule  XVI's  prohibition  on 
"general  legislation"  in  an  appropriations 
bUL"  See  Brief  of  the  United  States  Senate 
as  Amicus  Curiae  at  9-10  &  10  n.6.  Second, 
the  United  States  contends  that  the  legisla- 
tive procedure  dictated  by  the  Armstrong 
Amendment  was  aimed  at  facUitating  future 
repeal  of  the  specified  amendment  to  the 
Human  Rights  Act.  Since  the  CouncU  gener- 
ally has  no  authority  to  modify  or  override 
District  laws  passed  by  Congress,  requiring 
the  CouncU  to  enact  the  specified  amend- 
ment preserved  the  Council's  right  to  repeal 
the  amendment  at  the  end  of  the  fiscal 
year,  an  objective  harmonious  with  the 
principles  of  home  rule.  See  Brief  for  the 
AppeUant  at  36-38. 

Neither  of  these  interests,  however,  is  suf- 
ficient to  redeem  the  Armstrong  Amend- 
ment. The  Senate's  Interest  in  protecting 
the  integrity  of  its  parUamentary  proce- 
dures—the concern  that  dominated  Senate 
debate  over  the  Armstrong  Amendment,  see 
134  Cong.  Rec.  S9123-34  (daUy  ed.  JiUy  8. 
1988)— is  a  respectable  one.  but  it  is  not  suf- 
ficiently important  to  outweigh  rights  guar- 
anteed the  Council  members  under  the  Con- 
stitution. Indeed.  Rule  XVI  was  not  viewed 
as  sufficiently  important  to  prevent  the 
Senate  from  directly  approving  general  leg- 
islation in  other  portions  of  the  1989  D.C. 
Appropriations  Act.  See  1989  D.C.  Appro- 
priations Act  S 135  (amending  D.C.  Code 
Ann.  ill-1563(d)  (1981)  (judicial  pension 
plan)).  In  any  case.  Congress  could  have  se- 
cured the  desired  modification  of  the 
Human  Rights  Act  consistent  with  Rule 
XVI  by  enacting  the  specified  amendment 
independently  of  the  1989  D.C.  Appropra- 
tions  Act.  Thus,  we  conclude  that  in  this  re- 
spect also  the  Armstrong  Amendment  bur- 
dens sutwtantiaUy  more  speech  than  is  nec- 
essary to  fujther  the  Government's  asserted 
interest. 

Nor  is  the  asserted  interest  in  faclUtating 
repeal  of  the  specified  amendment  by  the 
0>uncU  sufficient  to  allow  the  Armstrong 
Amendment  to  survive  scrutiny  under  the 
First  Amendment.  Indeed,  we  find  this  in- 
terest to  be  specious.  As  the  United  States 
concedes,  nothing  in  the  legislative  history 
of  the  Armstrong  Amendment  suggests  that 
Congress  was  motivated  by  this  end.  See 
Brief  for  Appellant  at  38.  Furthermore,  it 
borders  on  iiK»nceivable  that  a  piece  of  leg- 
islation defended  as  necessary  to  protect  the 
First  Amendment  rights  of  religious  institu- 
tions in  the  District  of  Columbia  could  si- 


multaneously be  defended  as  easy  to 
repeal.  ><>  Courts  face  no  obUgation  to  credit 
"sham"  interests  asserted  to  justify  restric- 
tions of  constitutional  Uberties.  See  Wallace 
V.  Jaffree,  472  UJ3.  38,  76  (198S)  (O'Connor, 
J.,  concurring).  But  even  if  we  accepted  this 
interest  at  face  value  and  deemed  it  to  be 
substantial  or  important,  the  fact  remains 
that  Congress  could  have  passed  the  speci- 
fied amendment  and  affirmatively  author- 
ized its  repeal  by  the  CouncU  after  an  indi- 
cated date."  Thus,  under  this  theory,  too. 
the  Armstrong  Amendment  must  be  deemed 
to  abridge  substantially  more  speech  than  is 
essential  to  the  furtherance  of  the  Govern- 
ment's asserted  interest,  and  hence  to  be  in- 
valid.'* 

2.  The  Pickering  Test 

The  United  States'  final  argument  aban- 
dons aU  reliance  on  conventional  standards 
of  First  Amendment  review  and  suggests 
that  even  the  relaxed  degree  of  scrutiny 
under  O'Brien  is  too  strict  in  this  case. 
Under  this  line  of  analysis,  the  United 
States  contends  that,  for  the  purposes  of 
the  specified  amendment  to  the  Human 
Rights  Act,  the  obligatory  character  of  the 
Armstrong  Amendment  makes  the  relation- 
ship between  Congress  and  the  CouncU 
analogous  to  one  between  a  superior  and  a 
subordinate.  For  that  reason,  the  United 
States  argues,  we  should  assess  whatever 
effect  the  Armstrong  Amendment  has  on 
the  speech  of  the  Council  members  under 
the  standard  established  in  Pickering  v. 
Board  of  Education,  391  U.S.  563  (1968).  for 
evaluating  restrictions  of  the  speech  of  gov- 
ernment employees.  We  reject  this  position 
as  plainly  untenable  under  existing  First 
Amendment  law. 

Pickering  examined  the  First  Amendment 
claim  of  a  public-school  teacher  who  was 
dismissed  for  publishing  a  letter  critical  of 
the  school  administration.  The  Court  deter- 
mined that  this  claim  and  the  claims  of  like- 
situated  pubUc  employees  should  be  decided 
by  t>alancing  the  employee's  "interests!,] 
...  as  a  citizen,  in  commenting  upon  mat- 
ters of  pubUc  concern  and  the  interest  of 
the  State,  as  an  employer,  in  promoting  the 
efficiency  of  the  pubUc  services  it  performs 
through  its  employees."  391  VS.  at  568:  see 
also  Rankin  v.  McPherson,  483  U.S.  378.  388 
(1987).  Applying  this  test,  the  Court  in  Pick- 
ering upheld  the  teacher's  claim  on  the 
ground  that  the  school  had  faUed  to  show 
that  his  letter  caused  actual  disruption  of 
the  school's  operations.  See  391  U.S.  at  570- 
71.  Nonetheless,  pointing  to  numerous  lower 
court  decisions  that  have  sustained  restric- 
tions of  the  speech  of  different  civU  serv- 
ants, the  United  States  argues  that  appUca- 
tion  of  the  Pickering  balancing  test  in  this 
case  would  result  in  the  vindication  of  the 
Armstrong  Amendment. 

The  United  SUtes'  suggestion  that  Picker- 
ing controls  the  outcome  of  this  case  is  obvi- 
ously wrong.  The  members  of  the  CouncU 
are  not  Congress'  employeer,  under  the 
Home  Rule  Act,  they  are  Independent  legis- 
lators, intended  to  be  "responsible  and  ac- 
countable to  the  voters"  of  the  District. 
HJl.  Rep.  No.  482  at  2,  reprinted  in  Legisla- 
tive History  at  1442.  Although  Congress  has 
the  constitutional  authority  to  change  the 
character  of  the  CouncU,  it  did  not  do  so  in 
the  Armstrong  Amendment.'*  As  we  have 
already  discussed,  so  long  as  the  CouncU 
members  continue  to  occupy  the  status  of 
legislators.  Congress  is  obliged  to  respect 
the  constitutional  protections  that  attend 
that  position. 
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The  cases  that  the  United  States  cites  in- 
volving civU  servants  are  therefore  inappo- 
site. As  the  Seventh  Circuit  explained  in 
Orotsart  v.  Dliuuo.  758  P.3d  1231  (7tb  Cir. 
198S)— the  case  on  which  the  United  States 
places  primary  reliance— "the  conduct  of  a 
civU  servant  acting  at  the  behest  of  an  elect- 
ed superior  Is  not  expressive;  such  conduct 
is  not  commcmly  attributed  to  the  dvU  serv- 
ant as  a  manifestation  of  her  limer  beUefs. 
but  rather  is  attributed  to  her  elected  supe- 
rior, for  whom  the  civU  servant  acts  as  an 
agent."  Id.  at  1232.  In  contrast,  the  CouncU 
members,  because  they  are  legislators,  are 
presumed  to  express  their  personal  wUl 
when  they  vote,  subject  <Kily  to  electoral 
control  by  their  constituents. 

Attempts  by  the  United  States  to  analo- 
gize the  CouncU  members  to  ambassadors 
and  other  governmental  "ministers"  are 
similarly  imavailiiig.  An  ambassador  is  an 
agent  of  the  Government,  annmiadoned  to 
represent  the  United  States  in  the  "transac- 
tion of  its  diplomatic  business."  In  re  Baiz, 
135  U.S.  403.  419  (1890).  When  an  ambassa- 
dor performs  official  responsibilities,  she  is 
understood  to  be  acting  for  the  Govern- 
ment. Because  spealdng  on  behalf  of  the 
Government  is  an  essential  "requirement 
for  the  effective  performance  of  an  ambas- 
sador's official  responsibilities,  removal  of 
an  ambassador  who  refused  on  poUtical 
grounds  to  perform  an  assigned  task  would 
be  Justified  by  the  Government's  "vital  in- 
terest in  maintaining  governmental  effec- 
tiveness and  efficiency."  Branti  v.  Finkel, 
445  U.S.  507.  518.  517  (1980):  see  also  Elrod 
V.  Bums,  427  U.S.  347,  367-68  (1976)  (plural- 
ity). The  Government  has  no  similar  inter- 
est, however,  in  controlling  the  political 
speech  of  popularly  elected  legislators.  Con- 
sequently, Congress  can  no  more  demand 
partisan  loyalty  from  the  CouncU  members 
than  it  can  from  the  District's  pubUc  de- 
fenders, see  Branti,  445  U.S.  at  519,  or  from 
the  process  servers  and  baUiffs  of  the  Dis- 
trict's courts,  see  Elrod,  427  U.S.  at  360-73. 

But  even  if  Pickering  did  supply  the  ^>- 
propriate  line  of  analysis  in  this  case,  we 
woiUd  stUl  hold  the  Armstrong  Amendment 
to  be  unconstitutional.  Insofar  as  we  have 
already  determined  that  the  votes  of  the 
CouncU  members  constitute  protected 
speech,  we  have  little  trouble  reaching  the 
further  conclusion  that  any  vote  by  the 
CouncU  members  on  the  specified  amend- 
ment to  the  Human  Rights  Act  would  be 
speech  dealing  with  a  "matter  of  pubUc  con- 
cern." See  generoUy  Rarikin,  483  U.S.  at  384- 
87.  It  is  also  clear  that  the  interest  of  the 
CouncU  members  in  avoiding  any  restriction 
of  their  votes  is  extremely  strong.  First,  as 
individual  citizens,  they  possess  the  impor- 
tant right,  recognized  by  the  Court  in  Bar- 
nette  and  Wooley.  see  note  7.  supra,  not  to 
be  used  as  vehicles  for  a  message  with  which 
they  disagree.'*  Second,  as  legislators,  they 
have  an  interest  in  being  free  to  discharge 
their  "obligation  to  take  positions  on  con- 
troversial poUtical  questions,"  Bond,  385 
U.S.  at  136,  and  otherwise  represent  their 
constituents  in  accord  with  their  best  Judg- 
ment of  the  public  interest.  The  Oovein- 
ment's  interest  in  restricting  the  veecb  of 
the  CouncU  members,  on  the  other  band,  is 
very  weak.  Because,  as  we  have  already  de- 
termined, any  of  the  interests  asserted  to 
Justify  the  Armstrong  Amendment  could 
easUy  be  achieved  by  direct  congressional 
action,  the  United  States  cannot  credibly 
claim  that  the  power  to  coerce  the  votes  of 
the  CouncU  members  advances  the  effidoi- 
cy  of  governmental  operations  in  any  signif- 
icant way. 


m.  OOMCLUUOII 

CongreM  must  observe  the  requirements 
of  the  ConsUtutloD  when  tt  exerdaes  its 
broad  discretion  over  the  structure  of  gov- 
ernment in  the  District  See  Palmore,  411 
U.a  at  397.  Through  the  Home  Rule  Act. 
Congreas  has  established  a  representative 
government  for  the  District's  reddenta.  and 
has  vested  the  legislative  power  of  that  gov- 
ernment in  the  Council  So  long  as  this 
form  of  government  obtains,  therefore,  Cao- 
greas  must  respect  the  "widell  latitude" 
that  the  First  Amendment  guarantees  the 
CouncU  members  <u  legislators  "to  eziHeas 
their  views  on  issues  of  policy,"  Bond,  365 
U.S.  at  136,  Including  their  "ri^t  to  vote 
freely  on  issues  as  they  arise."  Miller,  878 
F.2d  at  532-33.  Because  the  Armstrong 
Amendment  coerces  the  CouncU  members' 
votes  on  a  particular  piece  of  legislation, 
and  because  none  of  the  interests  asserted 
to  Justify  the  Amendment  is  sufficient— 
under  any  standard  of  First  Amendment 
review— to  Justify  the  abri(igment  of  the 
CouncU  members'  free  speech  rights,  we 
find  the  Armstrong  Amendment  unconstitu- 
tionaL  The  Judgment  of  the  District  Court 
is  therefore  affirmed. 

Affirmed. 

Buckley,  Circuit  Judge,  concurring:  The 
Supreme  Court's  teaching  is  clear  If  a  stat- 
ute regulating  conduct  imposes  an  inciden- 
tal burden  on  expressive  conduct,  it  is  sub- 
ject to  First  Amendment  scrutiny,  Arcara  v. 
Cloud  Books,  Inc..  478  VS.  697,  702  (1986) 
(citing  United  States  v.  O'Brien,  391  VS. 
367  (1968)),  including  the  "important  or 
substantial  government  interest"/"restric- 
tlon  ...  no  greater  than  necessary"  test  set 
forth  in  O'Brien.  391  U.S.  at  377.  Although 
the  Armstrong  Amendment  does  not  regu- 
late conduct  as  such,  it  certainly  falls  within 
the  O'Brien  rationale. 

As  the  afflrmative  vote  required  by  the 
Armstrong  Amendment  of  the  D.C.  CoimcU 
members  has  "at  least  the  semblance  of  ex- 
pressive activity,"  Arcara,  478  U.S.  at  702,  I 
agree  that  the  court's  central  analysis  is 
compeUed  by  Supreme  Court  precedent. 
Simply  stated  (and  without  burdening  this 
summary  with  the  citations  to  be  found  in 
the  court's  opinion),  it  is  this:  As  the  Arm- 
strong Amendment  would  require  members 
of  the  District  of  Columbia  CouncU  to  enact 
a  particular  amendment  to  the  D.C.  Code,  it 
impUcates  the  First  Amendment:  and  as 
Congress  could  have  amended  the  Code  on 
its  own  authority,  the  Armstrong  Amend- 
ment fails  any  of  the  relevant  Supreme 
Court  tests  because  it  places  some  burden 
on  the  members'  speech  whereas  none  is  re- 
quired. (Certainly  none  can  be  justified  by 
the  contrived  reasons  advanced  by  the  gov- 
emmmt  and  the  Senate  amicus  in  support 
of  Congress'  decision  to  require  the  District 
of  Columbia  to  enact  the  amendment  to  its 
Code  rather  than  achieving  that  end  by 
direct  congressional  action.  See  court  op.  at 
20-23.) 

This  smnmary  constitutes  both  the  basis 
and  the  limits  of  my  concurrence  because  I 
see  no  purpose  in  expanding  the  discussion 
(as  the  court's  opinion  does)  beyond  the 
limits  required  to  resolve  what  is  an  impor- 
tant case  of  first  impression.  Ibus.  for  ex- 
ample. I  would  delete  the  last  paragraph  of 
its  dianiMloo  of  the  Pideering  teat.  Court 
op.  at  26-27.  Having  decided  that  Pickering 
is  inapidicatde  because  members  of  the  Dis- 
trict of  Columbia  Coundl  are  not  employees 
of  the  United  States  Congress,  there  is  no 
need  to  engage  in  a  dlacuaston  of  what  we 
might  hold  were  this  case  governed  by  Picfc- 
ertng. 


I  would  also  delete  the  final  paragtaidi  of 
Part  B.  and  its  aooompaiiTtaK  footnote. 
Court  op.  at  16-19.  The  flnt  aBntwiee  of 
that  paragraph  suggeaU  that  the  Aimstrong 
Amendment  violates  the  Constltattoa  Just 
because  it  commands  members  of  the  Coun- 
cU to  cast  a  distasteful  vote.  As  I  undentand 
the  relevant  law.  ttie  anwimiiH  -«T~*^ng 
atone,  merely  impHcalet  the  Pint  Amend- 
ment. The  Armstrong  Amendment  violates 
the  Constitutiaa  because  its  —^^ntmru*  ^^Ox 
burdens  the  CouncU  members'  apeeOx  and 
falls  the  tests  set  forth  in  both  Perry  and 
O'Brien.  See  court  op.  at  19. 

I  find  footnote  7  equally  Inappropriate  as 
neither  of  the  cases  rtlsnused  in  it  is  appo- 
site. In  the  cas(  before  us,  the  infrfngement 
on  the  members'  speech  is  incidental  to  the 
Armstnmg  Amendment's  objective,  which  is 
to  liring  about  an  amendment  to  the  D.C. 
Human  Rights  Act.  WhUe  this  would  re- 
quire the  members  to  partidi»ate  in  a  one- 
time-only vote  with  whidi  they  fundamen- 
taUy  dingree,  the  measure's  purpose  is  to 
amend  the  Act.  not  to  require  Oouncfl  mem- 
bers to  give  voice  to  a  particular  meoage.  In 
contrast,  as  the  Supreme  Court  noted  In 
Wooley  V.  Maynard: 

"Here,  as  in  Bamette,  we  are  faced  with  a 
state  measure  which  forces  an  individual,  as 
part  of  his  daUy  life— indeed  constantly 
whUe  his  automobUe  is  in  pubUc  view- to  be 
an  instrument  for  fostering  public  adher- 
ence to  an  ideological  point  of  view  be  finds 
unacceptable." 
430  UJ3.  705.  715  (1977). 

The  f ootiiote  is  unfortunate  not  only  be- 
cause Bamette  and  Wooley  are  ao  deariy 
distinguishable,  but  because,  in  context,  it 
impUes  a  basis  for  finding  the  Armstrong 
Amendm«it  unconstitutional  that  goes 
beyond  the  appUcation  of  the  standards  de- 
scribed in  Part  C.l.  of  the  court's  opinlcm. 
Court  op.  at  19.  As  it  is.  our  decision  today 
opens  up  enough  new  territory  to  potential 
Judicial  review  to  suggest  the  iwudenoe  of 
limiting  its  scope  to  essentials.  As  vlrtiully 
no  government  or  institution  can  act  today 
except  with  the  consent  of  its  legislative  or 
governing  body.  I  suspect  this  court  and 
others  may  be  caUed  upon  to  answer  a 
number  of  questions  as  Utigatms  explore 
the  impUcations  of  our  decision.  At  what 
point,  for  example,  does  a  federal  grant-in- 
aid  program  cross  the  line  that  separates 
the  encouragement  of  state  or  municipal 
action  from  its  coercion?  Are  the  constitu- 
tional rights  of  corporate  dlrect<»s  and  uni- 
versity trustees  comparable  to  those  of  state 
and  municipal  legislators?  And  when  (if 
ever)  is  a  particular  government  interest  im- 
portant enough  to  Justify  any  burden  on 
legislative  speech? 

For  better  or  worse,  we  may  have  opened 
the  door  to  more  Utigation  than  we  can  now 
V>preciate. 


■  rrertdenU  iriw  nhnwt  i .  Kmnedy.  Jotansao  ■ad 
Nizoo  an  ■troDdr  auppacted  '*f'-^"~'  atoed  at 
fitsWlshtna  «>emog«tte  lUTeiumeut  In  the  DIsUlit. 
See  BJL  Rep.  N&  4S3,  at  >-S.  reprinted  in  3  Leglria- 
ttve  Hlitafy  at  1443-U. 

*  In  addition,  any  law  cfiaetad  «''««"""f  te  the 
ledilaUve  pneednre  eatablWwd  bv  Uie  Heaw  Role 
Act  mnat  be  aubmltted  to  OooirMi.  wliieb  tbea  baa 
M  days  to  iWwwwntf  the  law  bjr  eanenrmt  raaoiu- 
tton  before  the  law  becumei  effeethre.  Set  Bamt 
RoleActlMaccMl). 

>  Rule  ZVI  pravides  that  "no  — —'^■Mi''*  ottered 
by  any  .  .  .  Scaator  whieb  i 
Uonsball  be  iteetftd  to  any  veneni  i 

bill "RiileZVI.t4.rcFHai8<ia&Ooe.Man. 

lOOth  OotW..  M  Sees.  11  (1M«)  tbCRtaafter  a  Doe. 
No.  ni.  The  Rule  alw  prolilfatti  tbc  Senate  Ooa^- 
mlttee  on  Approptiatloae  tnm  "lepocttlng]  an  ap- 
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proprlatioo  bill  oonUinlng  unoidmenta  to  itieh  bill 
IwiilMMliiK  new  or  cenenl  Ifglilttlon."  Id.,  12.  re- 
fHnta*  <M  a  Doc  No.  n  at  11. 

*  BewiMe  it  ruled  in  tlie  Council  members'  favor 
on  their  Fbit  Amendment  claim,  the  District  Court 
did  not  reach  the  other  constitutional  issues  raised 
in  their  complaint  5ee  id.  at  607  ti  n.1.  The  Council 
members  have  nUsed  these  claims  acaln  on  appeal, 
but  because  we  scree  with  the  DIatriet  Court  that 
the  Armstrooc  Amendment  violates  the  Fttst 
Amendment,  we  also  do  not  address  them.  In  par- 
ticular, we  express  no  opinion  oo  whether  the  speci- 
fied amendment  to  the  Human  Rights  Act  would  be 
constitutional  if  enacted  by  Concress  directly. 

*  For  this  reason,  the  cases  drawn  to  our  atten- 
tion by  the  United  States  in  which  the  Supreme 
Court  has  acknowledied  the  broad  authority  of 
state  legislatures  over  municipal  instRuUons,  see, 
&0.,  HwUer  v.  PUUtmrvh,  207  U.S.  161.  178-79 
(1907).  do  not  come  dose  to  settling  this  case.  Just 
as  Coogreis  Is  obliged  to  observe  the  Constitution 
when  it  exercises  its  near-plenary  authority  over 
the  affairs  of  the  District,  so  the  states  are  obliged 
to  observe  the  Constitution  when  they  exercise 
their  power  over  the  structure  of  municipal  govern- 
ments. See,  e.g.,  OomUHon  r.  LU^tfoot,  364  D.8. 
S39.  344-45  (1900)  ("LeglBlaUve  control  of  munici- 
palities, no  less  than  other  state  power,  lies  within 
the  scope  of  relevant  limitations  Imposed  by  the 
United  States  Constitution."). 

■  The  Second  Circuit  expressly  avoided  this  ques- 
tion In  United  State*  o.  City  of  Yonken.  856  P.2d 
444  (2d  Cir.  1988),  cert  granted  in  pari  rub  nom. 
SpaUone  v.  United  Stalet,  109  S.  Ct.  1337.  cert 
denied.  109  a  Ct  1339  (1989).  assuming  for  the  pur- 
pose of  analysis  that  "the  act  of  voting  has  suffi- 
cient expressive  content  to  be  accorded  some  First 
Amendment  protection  .  .  .  ."  Id.  at  457.  That  the 
Supreme  Court  may  reach  this  Issue  when  it  re- 
views Yonken  does  not  prevent  us  from  reaching 
the  Issue  In  this  case.  Moreover,  ss  we  explain 
below,  see  note  12  infm.  we  find  Yonken  to  be  dis- 
Ungutahable  on  Its  facts  from  the  case  before  us. 

^  The  Armstrong  Amendment's  directive  to  vote 
In  favor  of  the  specified  amendment  is  comparable 
to  the  compulsory  flag  salute  law  struck  down  In 
We»t  Virginia  State  Board  of  Education  v.  Bar- 
mette.  319  VS.  624  (1943),  and  the  law  mandating 
display  of  the  license-plate  motto.  "Live  Free  or 
Die"  struck  down  in  Woo<ey  v.  Maynard,  430  D.S. 
705  (1977).  The  Court  Invalidated  those  laws  not 
'simply  because  onlookers  might  mistakenly  have 
concluded  that  those  Involuntarily  compelled  to 
assert  the  challenged  messages  agreed  with  them. 
but  also  because  an  Individual  has  a  right  not  to  be 
made  an  "instrument  [of]  ...  an  Ideological  point 
of  view  he  finds  unacceptable."  Id.  at  715. 

■  The  United  States  points  out  that  O'Brient't  re- 
quirement that  an  Incidental  regulation  of  speech 
be  "no  greater  than  Is  essential. "  391  U.S.  at  371. 
has  been  construed  by  the  Supreme  Court  to  be  less 
demanding  than  the  "least-restrictive-means"  test 
used  to  evaluate  content-based  restrictions  of 
speech.  See,  e.g..  Fox,  109  S.  CX.  at  3034  n.3.  In  Fox. 
the  Court  explained  that  a  regulation  of  conduct 
that  Incidentally  affects  speech  Is  valid  so  long  ss  It 
does  "not  'burden  substantially  more  speech  than  Is 
necessary  to  further  the  government's  legitimate 
Interest' "  Id.  at  3094  (quoting  ITanf,  109  S.  Ct.  at 
27SS).  Because  the  Armstrong  Amendment  doe» 
burden  substantially  more  speech  than  is  necessary 
to  further  any  of  the  asserted  Interests,  it  necessar- 
ily falls  to  satisfy  either  the  less  demanding 
O'Sriea  standard  or  the  more  demanding  content- 
based-rcculation  standard. 

*  See  note  3  ntjtra. 

■°The  United  States'  suggestion  that  Congress 
decided  to  compel  the  Council  to  enact  the  speci- 
fied legislation  in  order  to  accommodate  home  ruJe. 
In  additioa  to  being  paradoxical,  is  directly  refuted 
by  the  Armstrong  Amendment's  legislative  history. 
See,  eo,  134  Cong.  Ree.  89106  (daUy  ed.  July  8. 
1988)  (remarks  of  Sen.  Armstrong)  ("I  do  not  think 
bone  rule  is  the  Issue.  We  quite  regularly  make  de- 
dstona  which  are  contrary  to  our  general  presump- 
tion In  favor  of  home  rule."):  id.  at  S9176  (daUy  ed. 
July  11. 1988)  (remarks  of  Sen.  Armstrong)  ("There 
are  some  here  today  who  want  to  «t<«»»ii««  this  as  a 
home  rule  issue,  and  it  Is  not  anything  of  the 
sort"):  l±  at  H91S8  (daUy  ed.  Sept  30.  1988)  (re- 
marks of  Rep.  Dotnan)  (expreasing  "hope  that 
[debate  over  the  Arastrong  Amendment]  is  not 
going  to  be  couched  in  terms  of  home  rule"). 

"The  United  States  suggests  that  the  Supreme 
Court's  decision  In  INS  v.  Chadlia,  463  U.S.  919 
(1963),  would  have  barred  Congress  from  authoriz- 


ing the  Council  to  repeal  the  specified  amendment 
If  C^ongress  had  enacted  the  amendment  directly. 
We  read  Chadha  quite  differently.  In  that  case,  the 
C:ourt  held  that  Congress  could  not  reserve  to  Itself 
the  power  unilaterally  to  disapprove  regulations  or 
orders  Issued  by  administrative  agendea.  This  "leg- 
islative veto"  mechanism,  the  Court  reasoned,  vio- 
lated the  presentment  clause  of  article  I,  section  7, 
under  which  Congress  Is  obliged  to  submit  legisla- 
tion to  the  President  for  this  approval  or  disapprov- 
al. See  id.  at  944-59.  Thus,  Outdha  plainly  man- 
dates that  Congreat,  not  aoencie*  created  by  Oon- 
gresa.  must  comply  with  the  presentment  clause. 
Indeed,  the  decision  presupposes  that  Congress 
may  delegate  to  agencies  broad  legislative  powers 
the  exercise  of  which  is  not  subject  to  the  proce- 
dural mechanisms  comprehended  In  article  I.  If 
Congress  were  to  authorize  the  Council  to  repeal 
specified  acts  of  Congress,  we  would  analyse  this 
grant  of  legislative  power  under  the  flexible  dic- 
tates of  the  "nondelegation  doctrine,"  see  generally 
MUtretta  v.  United  State*.  109  S.  Cn.  647.  654-55 
(1989),  not  under  Chadha. 

•>  In  United  State*  v.  Cltw  Of  Yonkert,  856  P.3d 
444  (2d  Cnr.  1988),  cert  granted  in  part  rub  nam. 
SpaUone  v.  United  State*.  109  a  Ct.  1337,  cert 
denied.  109  a  Ct.  1339  (1989),  the  Second  Clircult 
affirmed  a  finding  of  contempt  issued  against  dty 
council  members  who  refused  to  comply  with  a 
court  order  directing  them  to  authorize  a  public 
housing  project.  Because  the  court  order  was  based 
on  a  consent  decree  in  which  the  dty  agreed  to  con- 
struct public  housing  as  a  remedy  for  past  acts  of 
racial  discrimination,  the  city's  failure  to  provide 
the  housing  was  Itself  an  illegal  act.  Thus,  the 
court  held  that  even  If  the  refusal  of  the  council 
members  to  comply  with  the  court  order  was 
speech,  such  speech,  under  Brarutenburg  v.  Ohio, 
395  U.S.  444.  447  (1969)  (per  curiam),  would  not  be 
protected  by  the  First  Amendment.  See  Yonker*. 
857  F.2d  at  457.  However,  because  the  refusal  of  the 
appellees  in  this  case  to  enact  the  legislation  con- 
tained the  Armstrong  Amendment  would  not  be  il- 
legal—or even  subject  to  legal  penalty  but  for  the 
Armstrong  Amendments  yonJcers  dearly  does  not 
apply  to  this  case.  Cf.  Miller.  878  F.3d  at  533  n.14 
(distinguishing  yonAcers). 

"That  Congress  provided  that  the  District  would 
lose  Its  funding  rather  than  that  the  Council  mem- 
bers would  be  terminated— the  ordinary  penalty  for 
Insubordination— confirms  that  Congress  did  not 
Intend  the  Armstrong  Amendment  to  establish  an 
employment  relationship  between  Congress  and  the 
Council  members. 

■•The  United  SUtes  suggests  that  because  the 
Council  members  remain  free  to  express  their  views 
on  the  specified  amendment  by  means  other  than 
voting,  we  should  discount  the  strength  of  their  In- 
terest In  avoiding  the  abridgment  of  speech  im- 
posed by  the  Armstrong  Amendment.  The  Supreme 
Court  rejected  this  argument  In  Johtuon,  see  109  S. 
Ct.  at  3546  n.ll,  and  we  reject  it  here. 


TRIBUTE  TO  TWO  NEVADAN 
CHAMPIONS 

Mr.  REID.  Mr.  President.  I  rise 
today  to  pay  tribute  to  two  young  Ne- 
vadans.  Fernando  Sanchez  and  Juan 
Carlos  Canosa.  They  prove  that  cham- 
pions start  with  hard  work,  determina- 
tion, and  a  dream. 

Fernando  Sanchez  started  boxing  at 
age  7  with  the  encouragement  and 
support  of  his  father.  As  the  years 
passed.  Fernando  spent  countless 
afternoons  working  out  In  the  gym 
while  other  kids  were  out  playing. 
There  were  times  when  he  didn't  feel 
like  going  to  the  gym  and  his  father 
would  tell  him  he  could  quit  Lf  he 
wanted.  But  the  word  "quit"  Just  made 
Fernando  more  determined  to  train 
hard. 

Those  years  of  training  and  determi- 
nation paid  off.  At  age  15,  Fernando 
Sanchez  became  Las  Vegas'  first-ever 
national  amateur  boxing  champion. 
He  earned  this  title  at  the  U.S.  Junior 


Olympic  Boxing  Championships  in 
Davenport.  LA.  Femando's  success 
took  him  even  farther.  From  Iowa,  he 
went  to  Ireland  where  he  won  the 
International  Junior  Olympic  Boxing 
Championships  In  his  weight  class. 

Juan  Carlos  Canosa  was  bom  in  Oa- 
licia.  Spain,  where  he  became  interest- 
ed in  Tae  Kwon  Do  at  the  young  age 
of  6.  Juan  Carlos'  uncle  encouraged 
him  to  pursue  his  interest  in  this 
Korean  art  of  self-defense. 

Juan  Carlos  began  to  compete  when 
he  was  13  years  old.  Soon  after  that, 
his  family  left  Spain  and  moved  to  Las 
Vegas  where  he  continued  his  study  of 
Tae  Kwon  Do.  His  teacher  at  Kim's 
World  Tae  Kwon  Do.  located  at  Com- 
mercial Center  in  Las  Vegas,  recog- 
nized his  championship  potential  and 
started  him  in  an  intensive  training 
program. 

On  May  13  of  this  year,  Juan  Carlos 
Canosa  won  the  Junior  Olympics  Gold 
Medal  for  the  State  of  Nevada.  From 
there,  he  went  to  Rochester.  NY, 
where  he  competed  in  the  National 
Junior  Olympic  Tae  Kwon  Do  Cham- 
pionship. Once  again,  Juan  Carlos 
took  home  the  gold— all  the  way  back 
to  Las  Vegas. 

For  these  young  Hispanic  adults,  the 
world  is  Just  beginning  to  open  up.  De- 
spite the  long  hours  they  devote  to 
their  sports,  both  Fernando  and  Juan 
Carlos  are  continuing  their  education 
at  Las  Vegas  high  schools.  They  know 
that  success  does  not  come  from  a 
stroke  of  luck.  It  comes  from  hard 
work  and  determination.  In  Nevada, 
these  fine  young  men  can  share  their 
secret  for  success  with  Nevadans  of  aU 
ages,  from  all  parts  of  our  State. 

Hispanic  Americans  across  the  coun- 
try can  take  pride  in  the  achievements 
of  Fernando  Sanchez  and  Juan  Carlos 
Canosa.  They  set  out  to  take  home  the 
gold  and  they  did  Just  that.  Their  sto- 
ries are  those  of  true  to  life  champi- 
ons. We  can  all  learn  from  them. 


BERTRAM  TALLAMT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  with  sadness  to  report  to  my  col- 
leagues the  death  of  a  positively  in- 
spired civil  engineer  and  dedicated 
public  servant.  Bertram  Tallamy.  Fed- 
eral Highway  Administrator  under 
President  Eisenhower  and  head  of  the 
Bureau  of  Public  Roads  from  1957  to 
1961.  died  Just  last  weekend  His  work 
was  no  less  than  the  supervision  of  the 
largest  public  works  program  in  the 
history  of  the  world— the  building  of 
the  Nation's  Interstate  Highway 
System.  The  product  of  his  work  en- 
dures and  remains  unparalleled. 

New  York  State  was  lucky  enough  to 
receive  the  benefits  of  his  talents 
before  he  assumed  his  l^tdership  posi- 
tion in  Washington.  After  receiving 
his  civil  engineering  degree  from  the 
Rensselaer   Polytechnic   Institute   at 
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Troy.  NY.  he  woiiced  as  a  field  engi- 
neer and  later  began  a  firm  with 
friends. 

The  successful  firm  was  reorganized 
and.  in  1941.  he  personally  directed 
the  planning  of  what  became  the  Buf- 
falo-Niagara Falls  section  of  the  New 
York  State  thruway  and  also  of  a  Buf- 
falo-Lackawanna expressway.  This  was 
but  the  start. 

After  having  served  as  Buffalo's  di- 
rector of  city  planning.  Bert  Tallamy 
was  appointed  deputy  superintendent 
of  the  New  York  State  Public  Works 
Department  by  Gov.  Thomas  E. 
Dewey.  In  this  capacity,  he  helped  to 
coordinate  all  postwar  construction  de- 
velopment and  to  analyze  the  future 
needs  of  the  State's  highways. 

He  was  soon  i^i>ointed  chief  engi- 
neer of  the  public  works  department 
and,  in  the  fall  of  1948.  Governor 
Dewey  appointed  Bert  superintendent 
of  public  works.  It  was  in  this  position 
that  he  began  to  bring  to  fruition  the 
construction  of  a  427-mile  high-speed 
highway  running  from  the  outskirts  of 
New  York  City  to  Buffalo.  Very 
wisely.  Dewey  appointed  Tallamy 
chairman  of  the  Thruway  Authority 
and  New  York  State  is  all  the  better 
for  it. 

Mr.  President,  in  1956  Congress  au- 
thorized the  Interstate  and  Defense 
Highway  System— a  13-year.  42.500- 
mile,  $33  billion  venture  which  con- 
nected 42  State  capitals.  Who  could 
possibly  be  better  to  accomplish  the 
feat.  President  Eisenhower  knew  the 
answer  and  Bertram  Tallamy  was 
asked  to  fill  the  newly  created  position 
of  Federal  Highway  Administrator. 
Mind,  in  later  years  President  Eisen- 
hower would  cite  this  project  as  the 
most  important  domestic  accomplish- 
ment of  his  administration. 

Of  course.  Tallamy  designed  the 
Interstate  Highway  System  by  the 
model  set  in  New  Yoiic  It  should  be 
noted  that  this  project  could  not  help 
but  affect  the  lives  of  a  majority  of 
the  Nation's  population.  In  New  York, 
no  less  than  85  percent  of  our  dtizens 
live  within  15  miles  of  the  thruway.  It 
is  New  York's  lifestream.  It  is  our  Na^ 
tlon's  lifestream. 

We  are  indebted  to  Bert  Tallamy. 
This  Nation  was  indeed  fortunate  to 
have  a  model  of  d^Mibility  and  exper- 
tise at  the  helm  of  a  project  of  this 
magnitude.  His  woric  endures,  as  does 
our  respect  for  him. 

I  am  certain  my  colleagues  Join  me 
in  sending  our  condolences  to  his  wife 
and  son  and  entire  family. 

tb.  President,  I  ask  unanimous  con- 
sent that  an  obituary  from  the  Wash- 
ington Post  be  printed  in  the  Rscobo. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 


[From  the  Waahincton  Post,  Sept.  17,  ISM] 

BonsAM  Taujuct,  Dmcroi  or  Hiohwatb 

in  19S0'8,  Dm 

(By  Richard  Pemraon) 

Bertram  D.  Tallamy,  87,  a  former  (xmault- 
ing  engineer  who  was  federal  highway  ad- 
ministrator and  head  of  the  Bureau  of 
PubUc  Roads  from  1957  to  1961,  died  of 
renal  faOure  Sept.  14  at  Georgetown  Univer- 
sity Hospital.  He  lived  in  Washington. 

As  highway  administrator  imder  President 
Dwight  D.  Eisoihower,  Mr.  Tallamy  direct- 
ed the  early  years  of  the  construction  of  the 
41,000-mOe  interstate  highway  system.  In 
the  mid-1950B,  it  was  estimated  that  the  su- 
perhighways would  connect  90  percent  of  all 
cities  with  populations  over  S0,000  and 
would  carry  30  percent  of  all  traffic 

During  his  four  years  in  office,  he  directed 
the  building  of  an  unequaled  road  system 
with  little  fanfare  and  no  "f^mtai  He 
gained  bipartisan  support  for  liis  programs 
and  steered  his  projects  through  the  finan- 
cial shoals  of  inflation. 

When  he  took  up  his  duties,  a  column  in 
The  Washington  Post  described  tiim  as  a 
"tough  engineer  with  a  passion  for  esthetic 
design."  Before  coming  to  Washington,  the 
New  York  Republican  had  gained  a  reputa- 
tion as  a  highly  competent  state  public 
works  director  and  New  York  State 
Thruway  Authority  chalnnan. 

Upon  taking  his  post,  his  new  boss.  Secre- 
tary of  Commerce  Sinclair  Weeks.  descril>ed 
Mr.  Tallamy  as  "one  of  the  world's  greatest 
builders  of  roads."  His  former  boss,  Thomas 
E.  Dewey,  said.  "There  are  not  enough  su- 
perlatives to  describe  Bertie  Tallamy." 

An  outdooraman  of  note,  Mr.  Tallamy 
hiked  nearly  the  entire  427-mile  route  of 
the  New  Torit  Thruway,  on  separate  occa- 
sions. He  also  became  an  ardent  foe  of  high- 
way biUboards,  saying  they  not  only  de- 
stroyed the  view  of  a  beautiful  ootmtry,  but 
by  causing  drivers  to  become  bored,  and 
thus  fall  asleep,  they  contributed  to  the 
highway  death  tolL 

After  leaving  government  employment, 
Mr.  Tallamy  was  a  consulting  engineer  in 
Washington  until  retiring  in  1970. 

He  was  a  native  of  Plainfield,  N.J.,  and  re- 
ceived a  bachelor's  degree  in  civil  engineer- 
ing from  Rensselaer  Polytechnic  Institute 
in  1925.  He  was  awartled  an  honorary  doc- 
torate by  that  institution  in  1957. 

From  the  late  1930's  to  mld-1930B,  be  was 
a  consulting  engineer  in  New  York.  In  1937, 
be  became  deputy  engineer  of  the  Niagara 
Fnmtier  Planning  Board  in  western  New 
York  state.  He  was  superintendNit  of  the 
New  York  PubUc  W(»k8  Department  from 
1948  to  1954.  In  1950,  in  addition  to  that 
post,  he  was  named  Thruway  Authority 
chairman.  In  that  Job,  he  directed  the  ccm- 
struction  of  the  Thruway,  from  New  York 
City  to  Buffalo,  and  the  upkeep  of  14.000 
mOes  of  state  roads. 

Mr.  Tallamy  was  president  of  the  Ameri- 
can Association  of  State  Highway  Officials 
from  1951  to  1952. 

SiuTivors  include  his  wife.  Doris  P.,  of 
Washington:  a  son.  Bertram  F.,  of  Burgess. 
Va.:  a  sister,  Louise  MOlward  of  Lakewood, 
VJa  and  three  grandchildraiL 


SUDDEN  INFANT  DEATH 
SYNDROME 

Mr.  REID.  Bfr.  President,  sudden 
infant  death  syndrome  [SIDSl  is  a 
tragic  syndrome  which  is  the  No.  1 
cause  of  Infant  mortality  in  Infants 
under  the  age  of  1  year.  Although  the 


cause  is  still  unknown,  a  common 
theme  runs  through  the  discussion  of 
all  research  areas.  It  is  that  some  ab- 
normality in  development  makes  some 
infants  between  1  and  12  months  vul- 
nerable to  internal  or  external  stresses 
which  may  trigger  death.  To  prevent 
SID6.  we  need  to  understand  the  way 
in  which  these  infants  are  vulnerable, 
discover  markers  of  this  vulnerability, 
and  determine  the  interaction  of  the 
vulnerability  with  stresses. 

The  Appropriations  Subcommittee 
on  lAbor.  Health,  and  Human  Services 
and  Education  ,has  included,  for  fiscal 
year  1990.  fimdlng  for  a  5-year  SID6 
research  program  at  the  National  In- 
stitute of  Child  Health  and  Human 
Development.  This  project  wHl  hc^ie- 
fully  shed  some  light  on  this  syn- 
drome. In  response  to  the  SIDS  re- 
search initiative,  I  recently  received 
the  following  letter  from  a  constituent 
and  friend.  Her  plea  for  funding  says 
it  best. 

Deak  Seratok  Rkid:  Eighteen  years  have 
pasMd  since  your  wife  Landra  and  I  shared 
a  hospital  room  following  the  birth  of  our 
babies— my  first— somewhere  in  the  middle 
of  yours.  I  am  writing  now  to  you  about  an- 
other baby  in  my  life. 

Jim  and  I  became  foster  parents  in  the 
spring  of  1988  to  a  newborn  baby  named 
Darren.  We  qui(dtly  grew  to  love  him  and 
had  thoughts  of  adopting  him  should  that 
become  possible.  Our  goal  was  to  save  a  life 
from  neglect  and  alMise— to  save  a  chUd. 
This  dream  died  on  April  23nl.  1988  when 
E>arren  died  from  SID6.  That  day  will  for- 
ever remain  the  worst  day  of  our  lives. 

I  have  attended  support  group  meetings 
for  SIDS  parents  and  I  have  witnened  the 
tragic  effects  the  death  of  these  liabtes  has 
on  the  lives  of  these  people  and  their  surviv- 
ing children.  Jim  and  I  and  our  three  diH- 
dren  are  fortunate  in  that  we  have  stable 
happy  lives  and  have  come  throuiii  this  ex- 
perience intact  Peihaps  because  I  did  not 
carry  the  baby  9  months  or  pertiaps  lie- 
cause,  as  a  registered  nurse,  I  understand 
sudden  infant  death  syndntme  betto-,  I 
have  escaped  most  of  the  guQt  and  "why" 
questimis  most  of  these  parents  endure.  It 
appears  to  have  a  devastating  effect  on 
their  Uve& 

If  you've  read  this  far.  I'm  sure  you  reallw 
by  now,  the  point  of  this  letter  is  to  urge 
you  to  support  the  funding  for  flacal  year 
1990  to  imidement  the  S-year  Sudden  Infant 
Death  Syndrome  Reaearch  plan  that  was 
developed  by  the  National  Institute  of  ChUd 
Health  and  Human  Development.  As  the 
No.  one  cause  of  Infant  death  from  1  month 
to  1  year,  it  certainly  merits  further  re- 
search. 

Sincerely  yours, 

Maxt  Kats  Cashmab. 


THE  WAR  ON  DRUGS 

Mr.  UEBERMAN.  Mr.  PTMldent. 
last  night  Democrats  and  ReimbUcans 
reached  an  agreement  that  will  add 
$900  million  to  the  funding  proposed 
earlier  by  President  Bush.  Despite  the 
difficult  negotiatkHis,  this  develop- 
ment adds  substantial  fundfng  to  the 
war  on  drugs-^Mtftlcularly  for  educa- 
tion, prevention,  and  treatment— and 
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reflect  a  serious  commitment  to  a  na- 
tional antidrug  program. 

It  is  my  sincere  hope  that  this  com- 
prmnise  will  mark  the  end  of  the 
recent  trend  in  the  Senate  of  scatter- 
shot budget  cuts,  rooted  in  politics, 
that  make  picasrune  contributions  to 
the  war  on  drugs. 

In  the  past  few  weeks,  we  have  la- 
bored mightily  over  one-time  propos- 
als that  have  added  little  to  the  anti- 
drug effort.  For  example,  we  voted 
overwhelmingly  to  cut  the  appropria- 
tions for  the  District  of  Colmnbia  by 
$150,000.  and  contribute  that  sum  to 
the  war  on  drugs.  What  is  the  logical 
extension  of  such  proposals?  Reduced 
hours  at  the  Library  of  Congress? 
Closing  museums  at  lunch  time?  Not 
cutting  the  grass  on  the  Mall?  WiU  the 
public  really  believe  that  such  meas- 
ures reflect  a  deep  commitment  to 
eradicating  drug  abuse?  I  think  not. 

We  also  voted  to  eliminate  funding 
or  mailings  to  our  constituents  and  to 
contribute  the  money  to  the  war  on 
drugs.  As  expected,  the  provision  did 
not  survive  intact  in  conference,  in 
part  because  it  did  not  reflect  a  real, 
long-term  commitment.  Does  anyone 
believe  that  Congress  will  be  willing 
each  year  to  eliminate  commimica- 
tions  to  our  constituents?  Nor  should 
we  be  willing  to  do  that— we  must  keep 
our  constituents  informed.  They  are 
entitled  to  that  much  from  us  for  all 
they  give  to  the  Federal  Oovemment. 

These  measures  are  not  meaningful 
battles  in  the  war  on  drugs.  We  all 
know  that  a  massive  effort  Is  neces- 
sary to  wage  a  siiccessful  war  on  drugs. 
The  President's  $8  bUllon  plan  offers  a 
sound  starting  point,  and  Senator 
Btbd's  modified  proposal  for  adding 
$900  million  is  a  significant  improve- 
moit.  These  can  be  potent  weapons,  if 
we  pass  them,  monitor  their  imple- 
mentation, and  follow  through  in  sub- 
sequent years. 

Let  this  be  the  day  when  we  resolve 
not  to  occupy  ourselves  again  with 
taking  minor  pot  shots  across  the 
budget,  to  create  the  appearance  that 
we  are  busy  trying  to  fund  the  war  on 
drugs.  Let  us  fight  the  real  war  on 
drugs,  not  a  phony,  political  war.  We 
can  begin  today,  by  passing  the  addi- 
tional funding  proposed  by  Senator 
Btbs. 


MESSAGES  FROM  THE 
PRESIDENT 


from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages frran  the  President  of  the  United 
States  submitting  sundry  nominations 


which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


COMPREHENSIVE  CAMPAIGN  FI- 
NANCE REFORM  ACT-MES- 
SAGE FROM  THE  PRESIDENT— 
PM  62 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  for  your  con- 
sideration and  enactment  the  "Com- 
prehensive Campaign  Finance  Reform 
Act  of  1989."  This  legislative  proposal 
would  implement  the  reforms  I  an- 
nounced earlier  this  summer.  It  repre- 
sents comprehensive  campaign  finance 
reform  legislation  designed  to  reduce 
substantially  the  power  of  special  eco- 
nomic interests  while  enhancing  the 
role  of  individuals  and  political  par- 
ties. The  proposal  also  restores  compe- 
tition to  congressional  elections  by  re- 
ducing the  advantages  of  incimibency. 
I  look  forward  to  working  with  the 
Congress  on  these  critical  issues. 

George  Bush. 
The  White  House,  September  26, 1989. 


MESSAGES  FROM  THE  HOUSE 

At  3:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  967.  An  act  to  establish  the  Amistad 
National  Recreation  Area  in  the  State  of 
Texas,  and  for  other  purposes; 

H.R.  971.  An  act  to  require  the  Federal 
Communications  Commission  to  prescribe 
rules  to  protect  constuners  from  unfair  prac- 
tices in  the  provision  of  operator  services: 

H.R.  1396.  An  act  to  amend  the  Federal 
securities  laws  in  order  to  facilitate  coopera- 
tion between  the  United  States  and  foreign 
countries  in  securities  law  enforcement; 

H.R.  2364.  An  act  to  amend  the  RaU  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  punxxes;  and 

H.R.  2365.  An  act  to  improve  airport  secu- 
rity by  providing  additional  ftmdlng  for  re- 
search on,  and  evaluation  of,  explosives  de- 
tection equipment. 

OntOLLED  BnX  SIGRID 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  biU: 

S.  85.  An  act  to  authorize  the  acceptance 
of  certain  lands  for  addition  to  Harpers 
Perry  National  Historical  Park.  West  Vir- 
ginia. 

At  4:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 


nounced that  the  House  has  passed 
the  following  Joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  407.  Joint  resolution  mailing 
continuing  appropriations  for  the  fiscal  year 
1990.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

B.JR.  967.  An  act  to  establish  the  Amistad 
National  Recreation  Area  in  the  State  of 
Texas,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  971.  An  act  to  require  the  Federal 
Communications  Commission  to  prescribe 
rules  to  protect  consimiers  from  unfair  prac- 
tices in  the  provision  of  operator  services;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  2364.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  2365.  An  act  to  improve  airport  secu- 
rity by  providing  additional  funding  for  re- 
search on.  and  evaluation  of,  explosives  de- 
tection equipment;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar 

H.R.  1396.  An  act  to  amend  the  Federal 
securities  laws  in  order  to  facilitate  coopera- 
tion between  the  United  States  and  foreign 
countries  in  securities  law  enforcement 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1704.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  request  to  consider 
an  amendment  to  the  request  for  appr(H>rla- 
tions  for  fiscal  year  1990  for  the  Depart- 
ment of  Defense  Military;  to  the  Committee 
on  Appropriations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment In  the  nature  of  a  substitute  and  an 
amendment  to  the  title: 

a  874.  A  bill  to  establish  naUonal  voter 
registration  procedures  for  Presidential  and 
Congressional  elections,  and  for  other  pur- 
poses (Rept.  No.  101-140). 

•  Mr.  FORD.  Mr.  President,  today  I 
am  submitting  the  report  of  the  Com- 
mittee on  Rules  and  Administration 
on  S.  874.  the  National  Voter  Reglstra- 
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tion  Act  of  1989,  as  amended,  which 
the  committee  has  reported  favorably. 

This  bill  recognizes  that  it  is  the  re- 
sponsibility of  the  States  to  provide 
programs  to  assure  that  all  who  are  el- 
igible to  vote  have  the  opportunity  to 
register.  It  will  require  motor-voter, 
mail  and  agency  based  registration 
programs  in  all  States  to  increase 
voter  registration  of  eligible  citizens  in 
elections  for  Federal  office. 

The  issue  of  increasing  voter  turnout 
is  obviously  tied  to  the  issue  of  in- 
creasing voter  registration,  yet  one 
does  not  automatically  follow  the 
other.  By  placing  the  responsibility  for 
increasing  voter  registration  with  the 
State  offlcials,  this  legislation  would 
free  the  parties  and  other  organiza- 
tions to  put  more  of  their  efforts  into 
voter  education  and  get-out-the-vote 
drives. 

So  far,  18  Members  have  Joined  as 
cosponsors  of  this  important  legisla- 
tion. 

This  substitute  amendment  was  pre- 
pared with  the  cooperation  of  State 
election  officials  and  representatives 
of  organizations  supportive  of  this  leg- 
islation. I  have  continued  to  receive 
their  comments  and  in  response  will 
offer  the  following  amendments. 

The  first  would  exempt  any  State 
that  permits  registration  for  Federal 
elections  on  election  day. 

Another  would  permit  each  State  to 
design  its  own  mail  registration  form 
or  use  a  model  form  prepared  by  the 
Federal  Election  Commission. 

The  third  will  permit  each  State 
broader  discretion  in  the  design  of  its 
agency  registration  program. 

In  preparing  this  bill,  I  have  made 
every  effort,  consistent  with  its  objec- 
tives, to  give  State  election  officials 
broad  discretion  in  its  implementation, 
and  to  keep  costs  as  low  as  possible. 
This  bill,  therefore,  will  set  standards 
for  State  voter  list  purges  Instead  of 
mandating  a  biennial  purge  process, 
and  will  permit  separate  forms  in  the 
motor-voter  program  rather  than  re- 
quire computerization  of  driver's  li- 
cense and  voter  Usts.  This  wiU  lower 
costs  to  the  States.  It  is  estimated  that 
a  biennial  purge  requirement  would 
cost  about  $20  million,  while  the  Con- 
gressional Budget  Office  estimates  no 
additional  costs  to  the  States  for  this 
bill's  purge  standards.  CBO  puts  a 
price  tag  of  $60  to  $70  million  on 
motor-voter  computerization,  which  is 
not  required  by  S.  874.  but  may  be  nec- 
essary under  the  House  bill. 

Mr.  President,  S.  874  will  improve 
the  voter  registration  process,  increase 
the  rolls  of  registered  voters,  allow  our 
State  election  officials  broad  discre- 
tion and  keep  the  costs  of  implementap 
tion  at  a  minimum.* 

By  Mr.  HOLUNOS.  fran  the  Committee 
on  Commeroe,  Sdenoe.  and  TranqwrtaUon. 
with  an  amendment  In  the  nature  of  a  sub- 
sUtute: 


S.  577.  A  blU  to  clarify  the  congressional 
intent  concerning  and  to  codify  certain  re- 
quirements of  the  Communications  Act  of 
1934  that  ensure  that  broadcasts  afford  rea- 
sonable opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  Impor- 
tance (Rept.  No.  101-141). 

By  Mr.  RIEOLE.  from  the  Committee  on 
Banking.  Houdng,  and  Urban  Affairs,  with- 
out amendment: 

S.  1672.  An  original  bill  to  amend  the  De- 
fense Production  Act  of  1950  (Rept.  No. 
101-142). 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BEN'l'SEN  (for  himself  and 

Mr.  BlHGAMAH): 

S.  1669.  A  bill  to  provide  Hispanic-serving 
institutions  of  higher  education  with  finan- 
cial assistance  to  improve  their  capacity  to 
expand  Hispanic  educational  attainment;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  LEVIN  (for  himself  and  Mr. 

RiEGLZ): 

S.  1670.  A  bill  to  amend  Utle  ZVIH  of  the 
Social  Security  Act  to  clarify  the  medically 
necessary  procedures  related  to  atrophic 
and  weakened  jaws  are  covered  under  such 
title,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By    Mr.    (X>ATS    (for    himseU.    Mr. 
CocBBAK.  and  BCr.  TBuaMORS)  (by 
request): 
S.  1671.  A  bill  to  amend  tiUe  X  of  the 
Public  Health  Service  Act  to  authorize  a 
program  of  grants  to  States  for  family  plan- 
ning programs,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  RXEQLE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 
S.  1672.  An  original  bill  to  amend  the  De- 
fense Production  Act  of  1950;  placed  on  the 
caloidar. 

By  Mr.  MOTNIHAN: 
S.  1673.  A  bill  to  amend  tlUe  XIX  of  the 
Social  Security  Act  to  provide  for  substance 
abuse  treatment  services  on  request  for  indi- 
viduals detiring  to  rid  themselves  of  sub- 
stance abuse  problems,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  BOND: 
a.  1674.  A  biU  to  amend  UUe  XVI  of  the 
Social  Security  Act  to  allow  a  recipient  of 
supplemental  sectirity  income  benefits  to  re- 
ceive contributions  through  a  trust  estab- 
lished by  the  State  for  the  benefit  of  such 
Individual  without  affecting  the  eligibility 
of  such  Individual  for  such  beneflts.  and  for 
other  purposes;  to  the  Committee  on  Fl- 


By  Mr.  PELL  (for  himself.  Mr.  Knnn- 

DT.    Mrs.    KAsnBAUM.    Mr.    Mxrz- 

BmAuif.  Mr.  JintHois.  Mr.  Matsu- 

RAOA.  Mr.  HOOD,  Mr.  Cochxah.  Mr. 

SnfDii,  Mr.  RoBB,  B(r.  BuunoK.  Mr. 

KosT.  Mr.  BoKKH.  and  Mr.  Rublb): 

S.  1676.  A  blU  to  strengthen  tte  teaching 

proffsslon,  and  for  other  purpoaes;  to  the 

Committee  on  l^bar  and  Human  Resources. 

By  Mr.  BIDEN: 

S.J.  Res.  205.  Joint  resolution  designating 

December  3  through  9.  1989.  as  "National 

C^iUes  Fight  Ba(A  Against  Drugs  Week":  to 

the  Committee  on  the  Judiciary. 

By    Mr.    GORE    (for    himself,    Mr. 
WAsma.   Mr.   Ckakstoit.   Mr.   Sak- 
FOKD.  Mr.  AoAMS.  Mr.  Kkut,  Mr. 
WntTR.  Mr.  Bai^s.  Mr.  D'Amato. 
and  Mr.  Dodo): 
S.J.  Res.  206.  Joint  resolution  calling  for 
the  United  States  to  encourage  immediate 
negotiations    toward    a    new    agreement 
among  Antarctic  Treaty  Consultative  par- 
ties for  the  full  protection  of  Antarciiea  as  a 
global  ecological  commons;  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  JOHNSTON  (by  request): 
aj.  Res.  207.  Joint  resolution  approving 
the  location  of  the  Manorial  to  the  Women 
who  served  in  Vietnam;  to  the  Ckunmlttee 
on  Energy  and  Natural  Resources. 


By  Mr.  KENNEDY  (for  himself,  Mr. 
Pbx,  Mr.  DoDD.  Mr.  Domnci.  Mr. 
SmoK.  Mr.  Adams.  Mr.  Matbuhaga. 
Mr.  MBTzmBAUM.  Mr.  Jirroue.  Mrs. 

KASSlBAUIf.      Ms.      MlKULSKI.      Mr. 

iKOun.  Mr.  WntTB.  Mr.  Buaoicx. 

Mr.  KoHT.  Mr.  Rocximxn.  Mr. 

BnoAMAii.  Mr.  Bour.  Mr.  Robb.  Mr. 

Ooax,  and  Mr.  Rholb): 
S.  1675.  A  bill  to  provide  financial  aatet- 
ance  for  teacher  recruitment  and  training, 
and  for  other  purposes;  to  the  Committee 
on  lAbor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indlcaited: 

By  Mr.  HELMS: 
S.  Res.  186.  Resolution  relating  to  the  pro- 
tection of  the  Antarctic  System;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BEOrrSEN  (for  himself 
and  Mr.  Bihqamaii): 
S.  1669.  A  bUl  to  provide  Hispanic- 
serving  institutions  of  higher  educa- 
tion with  financial  assistance  to  im- 
prove their  ci4>aclty  to  expand  Hiq>an- 
ic  educational  attainment;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 


BUPAHIC-BBtVIIK:  nSTlTUTlOm  OP  HIG 
EDUCATIOKACT 

•  Mr.  BENTSEN.  Mr.  President.  I 
think  it's  fair  to  say  that  every 
Member  of  the  Senate  is  deeply  con- 
cerned about  the  state  of  our  educar 
tional  system  today.  At  a  time  when 
technological  advances  and  global 
competition  put  a  premium  on  highly 
trained  intelligenoe  and  advanced 
skills,  our  educational  system  is  strain- 
ing to  meet  these  demands.  Our  role 
here  in  Congress  is  to  help  the  system 
meet  these  demands. 

Today  I  am  introducing  legislation 
that  addresses  one  important  aq>ect  of 
this  problem— the  ability  of  our  col- 
leges and  universities  to  provide  qual- 
ity education  and  training  to  our  Na- 
tion's increasing,  and  increasingly  im- 
portant, Hlqianlc  population.  We  are 
probably  all  aware  of  the  fact  that  our 
HlQMUiic  p<H>ulatlon  is  the  yoimgest 
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and  fastest  growing  group  In  our  coun- 
try, expected  to  reach  30  million  by 
the  year  2000.  But  some  Members  of 
this  body  may  not  be  aware  of  some  of 
the  startling  statistics  relating  to  His- 
panic educational  achievement. 

According  to  the  Hispanic  Associa- 
tion of  Colleges  and  Universities,  out 
of  every  1,000  Hispanic  students  who 
enter  our  educational  system,  only  70 
graduate  from  college.  In  some  areas 
of  the  country,  the  rate  is  even  more 
dismal,  dropping  down  to  only  25  out 
of  every  1,000.  This  had  led  to  a  gross 
underrepresentation  of  Hispanics  in 
the  medical  and  professional  fields. 
For  example.  Hispanics  comprise  only 
2  percent,  or  about  100,000  of  the  Na- 
tion's scientists  and  engineers  al- 
though our  total  Hispanic  population 
exceeds  18  million. 

Clearly  we  need  to  do  a  better  Job  of 
providing  a  college  education  and  ad- 
vanced training  to  our  Hispanic  popu- 
lation. To  help  accomplish  that  goal. 
today  I  am  introducing  legislation  au- 
thored by  my  good  friend  and  col- 
league in  the  House,  Albert  Busta- 
MAHTB.  This  legislation  will  provide 
special  Federal  assistance  to  colleges 
and  universities  that  serve  a  large 
niunber  of  Hispanic  students,  in  an 
effort  to  help  broaden  their  education- 
al horizons. 

Under  this  bill.  H.R.  1561  in  the 
House,  the  Secretary  of  Education 
would  be  authorized  to  malce  grants  to 
Hispanic-serving  institutions  across 
the  country.  Any  college  or  university 
with  a  student  enrollment  that  Is  at 
least  25  percent  Hispanic  would  be  eli- 
gible to  apply.  The  Federal  funds 
could  be  used  to  bolster  student  serv- 
ices at  these  Hispanic  institutions,  in- 
cluding student  financial  aid  pro- 
grams, recruitment  and  retention  pro- 
grams, tutoring  and  counseling  pro- 
grams. Authorized  funding  for  this 
program  would  be  $70  million  for 
fiscal  year  1990  and  such  sums  as  may 
be  necessary  for  the  succeeding  4 
years. 

AM>roximately  100  colleges  and  uni- 
versities in  the  50  States  and  Puerto 
Rico  serving  over  200,000  students 
stand  to  benefit  from  this  program. 
But  the  reach  of  this  bill  is  not  limited 
to  those  schools  and  their  students. 
One  provision  of  this  bill  which  I 
strongly  support  and  feel  is  vitaUy 
needed  is  that  which  authorizes  par- 
ticipating schools  to  enter  into  collabo- 
rative programs  with  local  educational 
agencies  to  deal  with  the  Hispanic 
dropout  problem. 

In  my  State  of  Texas  and  across  the 
Nation,  we  have  a  terrible  Hispanic 
dropout  problem.  The  dropout  rate  for 
Hispanics  nationwide  is  36  percent, 
and  it  is  higher  in  some  parts  of  the 
country,  such  as  south  Texas.  This  bill 
recognizes  that  problem.  It  would 
allow  colleges  participating  in  this  pro- 
gram to  woA  with  the  local  school  dis- 
tricts, identify  Hispanic  students  at 


risk  of  dropping  out  and  implement 
programs  to  prevent  that  from  hap- 
pening. We  must  attack  this  problem, 
and  I  am  pleased  that  this  legislation 
will  make  a  contribution  toward  solv- 
ing it. 

Mr.  President,  for  our  Nation's 
future  to  remain  bright,  we  must  do  a 
better  job  of  training  and  educating 
our  Hispanic  population.  Hispanics  are 
a  proud,  bright,  and  hard-working 
people,  but  they  have  been  denied  the 
opportunities  so  many  of  us  take  for 
granted.  We  need  to  expand  their  op- 
portunities, and  this  legislation  will 
help  to  do  that. 

I  am  pleased  that  my  good  friend 
from  New  Mexico,  Senator  Bingaman, 
joins  me  today  in  introducing  this 
measure.  As  chairman  of  the  Senate 
Democratic  Task  Force  on  Hispanic 
Issues,  he  is  well  aware  of  the  need  for 
this  important  legislation.  I  hope  that 
the  rest  of  our  colleagues  will  join  us 
in  support  of  this  measure  as  weU.9 
•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce  with  my  good 
friend  and  distinguished  colleague, 
Senator  Bentsen.  the  Hispanic-Serv- 
ing Institutions  of  Higher  Education 
Act  of  1989.  The  intent  of  this  legisla- 
tion is  simple.  This  bill  would  provide 
key  Federal  support  to  a  nationwide 
network  of  college  and  universities  en- 
rolling large  numbers  of  Hispanic  stu- 
dents. In  doing  so,  it  would  help 
ensure  access  to  quality  higher  educa- 
tional opportunities  for  a  traditionally 
underrepresented.  but  vital  segment  of 
our  population. 

As  we  begin  a  renewed  commitment 
to  educational  excellence  and  mainte- 
nance of  our  leadership  role  in  the 
international  marketplace,  I  believe 
that  legislation  such  as  this  is  crucial. 
According  to  U.S.  Census  Bureau  sta- 
tistics, little  more  than  half— 51  per- 
cent—of our  Nation's  total  Hispanic 
population  over  the  age  of  25  had 
graduated  from  high  school  in  1988. 
Even  more  troubling,  the  Census 
Bureau  reports  that  only  10  percent  of 
Hispanics  over  age  25  had  completed  4 
or  more  years  of  college  by  1988.  Of 
those  Hispanics  who  do  pursue  a 
higher  education,  most  are  likely  to  be 
enrolled  in  commimity  colleges,  rather 
than  4-year  institutions.  According  to 
the  National  Council  of  La  Raza,  more 
than  half  of  aU  Hispanic  post-second- 
ary students  are  enrolled  in  2-year 
public  institutions. 

Although  the  educational  attain- 
ment of  our  Hispanic  youth  is  improv- 
ing in  many  respects,  the  proportion 
of  n<xi-Hispanics  completing  high 
school— 78  percent— and  college— 21 
percent— remains  continuaUy  higher 
than  that  of  Hispanics.  Nationally,  for 
every  1,000  Hispanic  children  entering 
elementary  school,  only  about  70  will 
graduate  from  coUege. 

In  my  home  State  of  New  Mexico, 
this  problem  is  especially  evident.  New 
Mexico,  richly  enhanced  with  543.000 
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Hispanic  residents,  boasts  the  largest 
percentage  Hispanic  population  in  the 
Nation,  and  in  terms  of  actual  num- 
bers, ranks  eighth  nationally.  Of  these 
residents,  who  have  been  so  vital  to 
our  cultural  heritage  and  who  contin- 
ue to  be  the  key  to  our  economic  vital- 
ity, a  high  percentage— more  than  50 
percent  of  all  adults— have  completed 
4  years  of  high  school. 

But  according  to  New  Mexico  Com- 
mission on  Higher  Education  statistics 
for  the  1988  school  year,  Hispanic  indi- 
viduals comprised  only  22  percent  of 
the  nearly  13,000  students  enrolled  in 
the  State's  2-year  institutions.  They 
made  up  only  26  percent  of  the  nearly 
39,000  students  enrolled  in  our  4-year 
institutions.  And  they  comprised  only 
15  percent  of  the  7,860  graduate  stu- 
dents statewide.  Perhaps  equally  trou- 
bling, however,  is  the  fact  that  if  cur- 
rent trends  continue,  only  a  very  small 
percentage  of  those  Hispanic  students 
currently  enrolled  in  our  colleges  and 
universities  will  complete  their  degrees 
in  a  typical  4-year  timeframe. 

The  legislation  we  are  introducing 
today  addresses  aU  of  these  concerns 
by  helping  key  colleges  and  universi- 
ties strengthen  important  student-sup- 
port efforts.  These  efforts  include  fi- 
nancial assistance  programs,  minority 
recruitment  plans,  cotmseling  and  tu- 
torial services,  and  dropout  prevention 
programs.  Through  this  support,  we 
can  foster  a  truly  effective  pipeline  for 
Hispanic  higher  education. 

To  keep  that  pipeline  flowing,  this 
legislation  stipulates  that  participat- 
ing 2-year  institutions  must  reserve  at 
least  25  percent  of  their  fimding  to 
assist  graduates  in  matrioilating  into 
4-year  schools,  while  4-year  schools 
must  reserve  an  equal  amount  for  re- 
cruiting graduates  from  2-year  schools. 
These  measures,  coupled  with  the 
bill's  structured  academic  and  student- 
life  support  systems,  will  go  far  in  en- 
hancing higher  educational  opportuni- 
ties for  this  important  segment  of  our 
population. 

We  estimate  that  nearly  100  institu- 
tions, located  in  10  States  and  Puerto 
Rico,  would  be  eligible  to  participate 
in  the  program  our  bill  would  develop. 
In  New  Mexico,  institutions  such  as 
the  University  of  New  Mexico.  New 
Mexico  State  University,  New  Mexico 
Highlands  University,  Western  New 
Mexico  University,  and  their  satellite 
schools,  would  be  eligible.  Without 
question,  the  asssitance  this  legislation 
contemplates  would  improve  the  abili- 
ty of  these  important  schools  to 
expand  Hispanic  educational  attain- 
ment. 

Mr.  President.  I  will  close  by  noting 
that  there  exists  a  widening  gap  in 
educational  attainment  of  members  of 
minority  groups  and  the  majority  pop- 
ulation. If  we  allow  these  disparities  to 
continue,  our  country  inevitably  will 
suffer  a  compromised  quality  of  life 
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and  a  lower  standard  of  living.  Our 
abillty  to  compete  in  world  markets 
would  suffer  and  oiu*  domestic  econo- 
my would  falter.  In  brief,  we  will  find 
ourselves  imable  to  fulfill  the  promise 
of  equality  for  all  Americans,  and  we 
will  threaten  our  future  as  a  strong, 
competitive  force.  I  sincerely  believe 
that  now  is  the  time  for  our  Nation  to 
renew  its  commitment  to  the  advance- 
ment of  all  minority  educational  op- 
portunities. I  urge  my  colleagues  to 
support  this  legislation. 

HICHLICRTS  OF  THX  BILL 

Two  and  4-year  institutions  with  25 
percent  or  higher  Hispanic  enrollment 
would  be  eligible  for  financial  assist- 
ance for  recruiting,  tutoring,  counsel- 
ing, support  service,  and  dropout  pre- 
vention programs. 

Grants  would  be  awarded  by  the  De- 
partment of  Education  on  a  competi- 
tive basis. 

Two-year  institutions  must  retain  25 
percent  of  their  funds  to  assist  gradu- 
ates in  continuing  their  studies  at  a  4- 
year  institutions. 

Four-year  institutions  must  retain  25 
percent  of  their  funds  to  assist  grad- 
uates in  continuing  graduate  studies. 

One  hundred  campuses  in  10  States 
would  be  eligible.* 


By  Mr.  LEVIN  (for  himself  and 
Mr.  RiEGLE): 
S.  1670.  An  biU  to  amend  title  XVIII 
of  the  Social  Security  Act  to  clarify 
that  medically  necessary  procedures 
related  to  atrophic  and  weakened  jaws 
are  covered  under  such  title,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

MEDICALLY  NECESSARY  JAW  RECONSTHUCTIOll 
UNDER  MEDICARE 

•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
my  colleague  from  Michigan,  Senator 
RiBGLE.  legislation  to  provide  Medicare 
reimbursement  for  medically  neces- 
sary surgical  jaw  procedures.  This  leg- 
islation is  necessary  to  guarantee  pa- 
tients access  to  care  for  acute  jaw  pain 
and  dysfimction  which  poses  a  severe 
medical  hazard. 

Imagine  if  the  simplest  of  processes, 
that  of  chewing  food,  was  impossible 
due  to  pain  and  weakness  in  the  jaw 
itself.  The  only  alternative  to  total 
starvation  would  be  a  diet  of  liquids 
and  purees  of  limited  nutritional  value 
that  would  only  postpone  eventual 
hospitalization.  Imaiiglne  further  that  a 
surgical  procedure  existed  that  would 
effectively  eliminate  your  medical 
problem,  but  that  this  life-saving 
treatment  is  beyond  your  reach. 

Although  it  is  logical  that  Medicare 
would  cover  the  oral  and  maxillofacial 
surgery  that  holds  out  the  prospects 
of  reversing  the  vicious  cycle  of  decay 
of  some  senior  citizens,  reimbursement 
for  this  procedure  has  been  sporadical- 
ly denied.  On  occasion,  the  Health 
Care  Financing  Administration 
[HCFAl  has  denied  benefits  for  such 


treatment  due  to  an  ambiquity  in  the 
Dental  Exclusionary  Act.  While  HCFA 
has  begun  to  view  oral  and  maxillofa- 
cial surgery  as  dental  in  nature,  the 
procedure  in  fact  remains  a  surgical 
Jaw  reconstruction. 

In  fact,  a  HCFA  Physicians  Panel  in 
1986  agreed  that  the  procedures 
"appear  to  be  a  medical  rather  than  a 
dental  procedure,  the  Pahel  believes, 
and  the  primary  reason  for  doing  it  is 
to  relieve  pain Despite  this  find- 
ing by  their  own  panel,  HCFA  contin- 
ues to  deny  claims  for  these  proce- 
dures. 

Mr.  President,  to  ensure  that  these 
procedures  are  not  used  for  dental  or 
cosmetic  purposes— which  they  rarely 
would  be  due  to  the  radical  nature  of 
the  procedure— the  legislation  we  are 
introducing  contains  criteria  which 
ensure  that  the  underlying  medical 
condition  demands  surgical  attention 
as  a  matter  of  medical  necessity. 

I  thank  my  colleague,  Senator 
RiEGLE,  for  Joining  me  in  sponsoring 
this  humane  legislation  and  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1670 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  COVERAGE  OP  MEDICALLY  NECESSARY 
PROCEDURES  RELATED  TO  ATROPHIC 
AND  WEAKENED  JAWS. 

(a)  In  Generau— Section  1862(a)  of  the 
Social  Security  Act  (42  n.S.C.  139Sy(a))  is 
amended— 

(1)  in  paragraph  (12),  by  strildns  "where" 
and  inserting  "subject  to  the  last  sentence 
of  this  subsection,  where";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"Paragraph  (12)  shall  not  be  construed  to 
exclude  payment  under  this  title  for  those 
surgical  and  prosthodontlc  procedures  fol- 
lowing oral  cancer,  nor  shall  it  be  construed 
to  exclude  payment  for  Jaw  reconstruction 
performed  with  respect  to  an  individual  suf- 
fering from  generalized  atrophy  (as  evi- 
denced by  loss  of  maxillary  or  mandibular 
basal  bone)  or  nerve  deiiiscence.  or  localized 
weakness  of  the  jaw  muscles  or  bone  caused 
by  tumor,  trauma,  infection,  systemic  dis- 
ease, or  congenital  abnormality  (as  support- 
ed by  specific  x-ray  or  laboratory  evidence 
or  by  a  clinical  examination)." 

(b)  EppBL-rivz  Date.— The  amendments 
nuule  by  subsection  (a)  shaU  become  effec- 
tive on  the  date  of  enactment  of  this  Act.* 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Michigan,  Senator  Levim,  in  sponsor- 
ing this  bill  S.  1670  to  clarify  that 
Medicare  covers  Jaw  reconstruction 
surgery  in  cases  where  it  is  medically 
necessary. 

For  seniors  who  need  this  surgery,  it 
can  reverse  a  vicious  process  of  phjrsi- 
cal  deterioration.  Without  surgery,  the 
jawbone  becomes  almost  entirely  atro- 
phied and  subject  to  breaking  on  mini- 
mal force.  The  chewing  of  food  be- 
comes  impossible   due   to   pain   and 


weakness  in  the  jaw,  ultimately  lead- 
ing to  malnutrition  and  starvation. 
Typically,  the  raw  nerve  becomes  ex- 
posed causing  excruciating  pain.  Surgi- 
cal reconstruction  of  the  jaw  can 
eliminate  these  problems,  but  without 
Medicare,  this  life-saving  treatment  is 
lieyond  the  reach  of  many  seniors. 

The  Health  Care  nnandng  Adminis- 
tration [HCFA]  has  been  denying 
many  claims  for  this  surgery  under  a 
statutory  provision  which  excludes 
services  in  connection  with  care  or 
treatment  of  teeth  or  structures  di- 
rectly supporting  teeth.  Experts  in  the 
field  dispute  that  Jaw  reconstruction  is 
dental  in  nature.  They  point  out  that 
the  teeth,  and  their  entire  supporting 
structure,  have  already  been  eroded 
before  the  underlying  Jaw  tjone  be- 
comes  atrophied. 

HCFA  assigned  an  expert  panel  of 
physicians  to  study  the  question  in 
1986.  The  panel  concluded:  "It  appears 
to  be  a  medical  rather  than  dental  pro- 
cedure •  •  *,  and  the  primary  reason 
for  doing  it  is  to  relieve  pain."  Still, 
HCFA  contends  the  procedure  is 
dental  in  nature. 

This  legislation  does  not  question 
the  validity  of  the  dental  exclusion.  It 
merely  restates  the  intent  of  the  Con- 
gress that  jaw  reconstruction  surgery 
is  not  subject  to  that  exclusion.  The 
bill  narrowly  distinguishes  that  Medi- 
care wiU  only  cover  those  pnxsedures 
which  are  medically  necessary  due  to 
significant  loss  of  bone. 

Mr.  President,  the  HCFA  is  still  de- 
nying claims  for  this  medically  neces- 
sary sivgery.  It  is  imperative  that  this 
bill  be  enacted  as  soon  as  possible.  I 
will  woric  with  my  colleague  from 
Michigan  to  seek  prompt  passage  of 
the  bilL* 


By  Mr.  COATS  (for  himself.  Mr. 
CocHRAH.  and  Mi.  Thurmohd) 
(by  request): 
S.  1671.  A  bill  to  amend  UUe  X  of 
the  Public  Health  Service  Act  to  au- 
thorize a  program  of  grants  to  States 
for  family  planning  programs,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Humoan  Resources. 

FAMILY  PLANNING  AMENDMENTS  ACT 

•  Mr.  COATS.  Mr.  President,  I  am 
pleased  today  to  introduce  legislation 
on  behalf  of  the  administration, 
myself,  and  Senators  CTochrah  and 
Thurmond,  making  significant  reforms 
in  our  Nation's  Federal  Family  Plan- 
ning Program.  This  legislation  goes  a 
long  way  in  addressing  some  of  the 
more  troubling  aspects  of  the  title  X. 
Family  Planning  Program.  And  it  does 
so  without  creating  an  additional  Fed- 
eral bureaucracy. 

The  bill  I  am  introducing  would 
recast  the  cun*ent  family  planning 
project  under  title  X  of  the  Public 
Health  Service  Act  into  an  authority 
for  grants  for  State  family  pi*Tining 
programs    and    authorize    appropria- 
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tions  for  the  State  program  for  fiscal 
year  1990  and  each  of  the  following  2 
fiscal  years.  States  would  be  given  the 
flexibility  to  shape  their  programs  to 
best  meet  the  needs  of  their  residents. 
Within  this  frameworlc.  certain  Feder- 
al requirements  would  be  retained 
from  current  law,  including  the  prohi- 
bition on  funding  programs  where 
abortion  is  a  method  of  family  plan- 
ning, the  priority  for  serving  low- 
income  families,  and  the  requirement 
that  acceptance  of  services  be  volun- 
tary. 

Currently  approximately  4  million 
low-income  women  age  15  to  44  receive 
family  planning  services  at  4.000  clinic 
sites  nationwide  f\mded  through  88 
title  X  grantees.  This  biU  builds  upon 
the  significant  role  States  currently 
play  in  the  administration  and  deliv- 
ery of  family  planning  services. 

The  proposed  program  of  State  ad- 
ministered grants  would  have  many 
advantages  over  the  present  grant  pro- 
gram. It  would  result  in  improved  allo- 
cation of  resources,  improved  services 
delivery  and  greater  administrative 
flexibility.  By  providing  States  and 
territories  with  resources  and  appro- 
priate control  of  those  resources  to  de- 
liver voluntary  family  planning  serv- 
ices effectively,  it  would  promote  effi- 
ciency, responsiveness,  and  flexibility. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
R»x>RO,  as  follows: 

S.  1671 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 
SECnON  I.  SHORT  Trn.s. 

This  Act  may  be  cited  as  the  "Family 
Planning  Amendments  Act  of  1989". 

SBC  1 STATB  rAMILY  PLANNING  PR0CRA1I& 

TiUe  Z  of  the  Public  Health  Service  Act 
(43  n.8.C.  300  et  seq.)  is  amended  to  read  as 
follows: 

-TTTLE  X— STATB  FAMILY  PLANNING 
PROGRAMS 
"SBC.  IWl.  AUTHORIZA-nON  OP  APPROPBIATlONa 

"For  the  purpose  of  assisting  States  tx> 
cany  out  programs  under  which  acceptable 
and  effective  family  planning  methods  and 
services  (including  natural  family  plaimlng 
methods.  Infertility  services,  services  for 
adolescents,  and  adoption  services)  may  be 
provided,  and  in  connection  with  which 
family  participation  is  encouraged,  there 
are  authorized  to  be  appropriated 
$138,364,000  for  fiscal  year  1990  and  such 
■urns  as  may  be  neccmry  for  each  of  the 
fiscal  years  1991  and  1992. 

-sec  IMS.  ALUmfKNTS. 

"(a)  In  Obhbuu.— From  the  amounts  ap- 
propriated under  section  1001  for  any  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  that  bears  the  same  ratio  to  such 
amounts  appropriated  as  the  amounts  pro- 
vided under  this  title  (as  such  title  existed 
before  the  date  of  enactment  of  the  Family 
Planning  Amendments  Act  of  1989)  for 
fiscal  year  1989  by  the  Secretary  to  the 
State  and  to  entities  in  the  State  for  family 
planning  services  bears  to  the  amount  pro- 
vided for  fiscal  year  1989  to  all  States  and  to 


entities  In  all  States  for  such  services  under 
such  title. 

"(b)  RKAixonaoiTS.— To  the  extent  that 
all  funds  appropriated  under  section  1001 
for  a  fiscal  year  are  not  otherwise  allotted 
to  States  because— 

"(1)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1007  for  such 
fiscal  year, 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  section  1008(bM2): 
such  excess  amount  shall  be  reallotted 
among  each  of  the  remaining  States  in  pro- 
portion to  the  amount  otherwise  allotted  to 
such  States  for  such  fiscal  year  without 
regard  to  this  subsection. 

"(c)  Reservations  foe  Indians.— 

"(1)  In  GENERAL.- If  the  Secretary- 

"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
title  be  provided  directly  by  the  Secretary  to 
the  tribe  or  organization;  and 

"(B)  determines  that  the  members  of  the 
tribe  or  organization  would  be  better  served 
by  means  of  grants  made  directly  by  the 
Secretary  imder  this  title; 
the  Secretary  shall  reserve  from  amounts 
that  would  otherwise  be  allotted  to  the 
State  under  subsection  (a)  for  such  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

"(2)  Determination  of  amootit.— The  Sec- 
retary shall  reserve  for  the  purpose  of  para- 
graph (1)  from  amounts  that  would  other- 
wise be  allotted  to  the  State  imder  subsec- 
tion (a)  an  amount  equal  to  the  amount 
that  bears  the  same  ratio  to  the  allotment 
of  the  State  for  the  fiscal  year  involved  as 
the  total  amount  provided  for  fiscal  year 
1989  by  the  Secretary  to  such  tribe  or  tribal 
organization  to  carry  out  this  title  bears  to 
the  total  amount  provided  for  such  fiscal 
year  by  the  Secretary  to  the  State  and  enti- 
tles (including  Indian  tribes  and  tribal  orga- 
nizations) in  the  State  to  carry  out  this  title. 

"(3)  DisTRnnTioN.— The  amount  reserved 
by  the  Secretary  on  the  basis  of  a  determi- 
nation under  this  subsection  shall  be  made 
available  to  the  Indian  tribe  or  tribal  orga- 
nization serving  the  individuals  for  whom 
such  a  determination  has  been  made. 

"(4)  Plan.— An  Indian  tribe  or  tribal  orga- 
nization shall  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection^  if  it  sub- 
mits to  the  Secretary  a  plan  for  such  fiscal 
year  that  meets  such  criteria  as  the  Secre- 
tary shall  prescribe. 

"(5)  DEFUinioNs.- As  used  in  this  section, 
the  terms  'Indian  tribe'  and  'tribal  organiza- 
tion' have  the  same  meaning  given  those 
terms  in  section  4(b)  and  section  4(c)  of  the 
Indian  Self-Detennlnation  and  Education 
Assistance  Act. 

"SSC    IMS.    PAYMENT    UNDER    ALUyTHENTS    TO 
STATES. 

"(a)  In  Oehbxai.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503  of  tiUe  31,  United  States 
(?ode.  to  each  State  from  its  allotment 
under  section  1002  (other  than  any  amount 
reserved  under  section  1002(c))  from 
amoimts  i^pnvrlated  for  that  fiscal  year. 

"(b)  AvAiLABiUTT.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  that  fiscal  year  shall 
remain  available  for  the  next  fiscal  year  to 
the  State  for  the  purposes  for  which  it  was 
paid. 


■^EC  1M4.  use  op  ALLOTMENTS. 

"(a)  Permissible  Uses.— 

"(1)  In  qenebal.— a  State  may,  consistent 
with  the  provisions  of  this  title,  use 
amounts  paid  to  it  under  section  1003  as  the 
State  may  find  appropriate  f  or— 

"(A)  acceptable  and  effective  voluntary 
family  planning  methods  or  services; 

"(B)  training  of  family  planning  person- 
nel: 

"(C)  developing  and  making  available 
family  planning  and  population  growth  in- 
formation (including  educational  materials) 
for  all  individuals  desiring  such  information 
(or  materials);  and 

"(D)  conducting  or  supporting  research  to 
improve  the  delivery  of  family  planning 
services. 

Amounts  provided  for  the  activities  referred 
to  in  this  paragraph  may  also  be  used  for  re- 
lated planning,  administrative,  and  educa- 
tional activities. 

"(2)  Prioritt.— Priority  shall  be  given,  in 
any  program  in  which  funds  provided  imder 
this  title  are  used,  to  the  furnishing  of 
family  planning  services  to  individuals  from 
low-income  families  (as  defined  by  the 
State)  to  insure  that  economic  status  will 
not  be  a  deterrent  to  participation  in  such 
program. 

"(b)  Limitations.— A  State  shall  not  use 
amounts  paid  to  it  imder  section  1003  to— 

"(1)  provide  inpatient  services: 

"(2)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment;  or 

"(3)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  fimds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Administration.— Of  the  amounts 
paid  to  any  State  under  section  1003  for  any 
fiscal  year,  not  to  exceed  10  percent  of  such 
amounts  shall  be  used  for  administering  the 
funds  made  available  under  that  section. 
The  State  will  pay  from  non-Federal  sources 
any  remaining  costs  of  administering  those 
funds. 

"8EC  IMS.  PROHIBITION  ON  ABORTION. 

"None  of  the  funds  appropriated  under 
this  title  shaU  be  used  In  programs  where 
abortion  is  a  method  of  family  planning. 

"8BC  IMC  VOLUNTARY  PARTICIPATION. 

"In  any  program  in  which  funds  provided 
under  this  title  are  used,  the  acceptance  by 
any  individual  of  family  planning  services  or 
family  plaimlng  or  population  growth  infor- 
mation shall  be  voluntary  and  shall  not  be  a 
prerequisite  to  eligibility  for  or  receipt  of 
any  other  services  or  assistance  from,  or 
participation  in,  any  other  program  of  the 
entity  or  individual  that  provided  such  serv- 
ice or  information. 

■^EC  IMT.  APPUCA'nON  AND  DESCRIPTION  OP  AC- 
TIVITIES. 

"(a)  Application.- To  be  eligible  to  re- 
ceive an  allotment  for  a  fiscal  year  under 
section  1002  a  State  shall  submit  an  applica- 
tion to  the  Secretary  by  such  date  as  the 
Seoetary  shall  require. 

"(b)  Public  Comment.— After  the  expira- 
tion of  the  first  fiscal  year  for  which  a  State 
receives  an  allotment  under  section  1002.  no 
funds  shall  be  allotted  under  such  aection  to 
the  State  for  any  fiscal  year  unleaa  the 
State  affords  an  omwrtunlty  for  public  com- 
ment on  the  propoaed  uae  and  distribution 
of  funds  to  be  provided  under  section  1003 
for  such  fiscal  year. 

"(c)  CoNTBiiTS  OP  ArrucATioM.— As  part  of 
the  annual  application  required  under  sub- 
section (a),  the  State  shall  certify  that  it— 
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"(1)  agrees  to  use  the  funds  allotted  to  it 
under  section  1002  in  accordance  with  the 
requirements  of  this  title; 

"(2)  agreee  to  establish,  after  providing 
reasonable  notice  and  opportunity  for  the 
submission  of  comments,  reasonable  criteria 
to  evaluate  the  effective  performance  of  en- 
tities that  receive  funds  from  the  aUotment 
of  the  State  under  this  title; 

"(3)  agrees  to  permit  and  cooperate  with 
Federal  investigations  undertaken  in  accord- 
ance with  section  1008; 

"(4)  has  in  effect  a  system  to  protect  from 
imwpropriate  disclosure  of  client  records 
maintained  by  the  State  in  connection  with 
a  program  receiving  assistance  under  this 
title  or  by  an  entity  that  is  receiving  pay- 
ments from  the  allotment  to  the  State 
under  this  title;  and 

"(S)  has  the  administrative  ct«>abillty  to 
carry  out  section  KXM,  to  determine  the 
need  for  family  planning  services,  and  to 
evaluate  the  performance  of  entitles  that 
receive  assistance  from  the  allotment  of  the 
State  under  this  title. 

The  Secretary  shall  not  prescribe  for  a 
State  the  manner  of  compliance  with  the  re- 
quirements of  this  subsection. 

"(d)  Description  of  Use.- 

"(1)  In  oeneral.— The  State  shall,  as  part 
of  the  application  submitted  under  subsec- 
tion (a),  prepare  and  furnish  to  the  Secre- 
tary a  description  of  the  intended  use  of  the 
payments  that  the  State  will  receive  under 
section  1003  for  such  fiscal  year,  including  a 
statement  of  goals  and  objectives,  informa- 
tion on  the  types  of  programs  to  be  support- 
ed, geographic  areas  to  be  served,  and  the 
categories  or  characteristics  of  individuals 
to  be  served  and  the  criteria  and  method  to 
be  used  for  the  distribution  of  the  pay- 
ments. 

"(2)  Publication.— The  description  re- 
quired by  paragraph  (1)  shall  be  made 
public  within  the  States  in  such  manner  as 
to  facilitate  comment  from  any  person  (in- 
cluding any  Federal  or  other  public  agency) 
during  the  development  of  the  description 
and  after  its  transmittal.  The  description 
shaU  be  revised  throughout  the  year  as  may 
be  necessary  to  reflect  substantial  changes 
in  the  programs  assisted  under  this  title, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  this  paragraph. 

"(e)  RXQUIXEMENTS.— 

"(1)  In  general— Notwithstanding  any 
other  provision  of  this  title,  the  Secretary 
shall  prescribe  such  requirements  as  the 
Secretary  determines  necessary  to  assure 
that  paymoits  made  to  a  State  under  this 
title  are  not  used  in  violation  of  the  prohibi- 
tion contained  In  section  1005.  The  State,  as 
part  the  application  required  under  subsec- 
tion (a),  shall  certify  that  it  will  comply 
with  all  requirements  imposed  by  the  Secre- 
tary pursuant  to  this  title  to  carry  out  sec- 
tion 1005,  and  shall  describe  the  procedures 
it  will  follow,  as  required  by  the  Secretary, 
to  assure  such  compliance  on  a  continuing 


"(2)  Other  inpormation.— In  addition  to 
the  provisions  of  subsection  (c),  the  State 
shall  also  certify,  as  iwrt  of  the  application 
required  by  subsection  (a),  that  it  will  fur- 
nish, in  its  annual  report  to  the  Secretary  or 
in  such  other  form  or  at  such  other  times  as 
the  Secretary  may  require,  all  infonnation 
that  the  Secretary  detominea  neoenary  to 
ascertain  whether  funds  were  spent  in  ac- 
cordance with  aection  1005,  or  to  conduct  an 
Investigation,  or  respond  to  a  complaint, 
under  aection  1009(aX2)  or  (3),  remeetively, 
conoenilng  compliance  by  the  State  with 
aeetiaDl005. 


-SEC  IMS.  REPORT& 

"(a)  RsQuiRBfENT.— Each  state  shall  pre- 
pare and  submit  to  the  Secretary  annual  re- 
ports concerning  Its  activities  under  this 
title.  Subject  to  section  1007(e),  report  pre- 
pared under  this  section  shall  be  in  such 
form  and  contain  such  information  as  the 
State  determines  to  be  necessary— 

"(1)  to  determining  whether  funds  were 
expended  in  accordance  with  the  provisions 
of  this  UUe; 

"(2)  to  secure  a  description  of  the  activi- 
ties under  this  title; 

"(3)  to  secure  a  record  of— 

"(A)  the  purposes  for  which  funds  were 
spend  under  this  title; 

"(B)  the  recipients  of  such  funds;  and 

"(C)  the  progress  made  toward  achieving 
the  purposes  for  which  such  funds  were  pro- 
vided; and 

"(4)  to  determine  how  the  State  has  met 
the  goals  and  objectives  previously  stated. 
Copies  of  reports  submitted  under  this  sec- 
tion shall  be  provided,  on  request,  to  any  in- 
terested person  (including  any  public 
agency). 

"(b)  Administrative  Requirements.— 

"(1)  Accounting  procedures.— Each  State 
shall  establish  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to 
assure  the  proper  disbursal  of  and  account- 
ing for  Federal  funds  paid  to  the  State 
under  section  1003. 

"(2)  Repayments.- A  State  shall,  after 
being  provided  by  the  Secretary  with  ade- 
quate notice  and  opportunity  for  a  hearing 
within  the  SUte,  repay  to  the  United  States 
amounts  found  not  to  have  been  expended 
in  accordance  with  the  provisions  of  this 
title  or  the  certification  provided  under  sec- 
tion 1007.  If  such  amounts  are  not  r^iaid. 
the  Secretary  shall,  after  providing  the 
State  with  adequate  notice  and  opportunity 
for  hearing,  offset  the  amounts  against  the 
amount  of  any  aUotment  to  which  the  State 
is  or  may  become  entitled  to  under  section 
1002. 

"(3)  Response  bt  Sbcrexart.— The  Secre- 
tary shall  respond  in  an  expeditious  manner 
to  complaints,  of  a  substantial  or  serious 
nature,  that  a  State  has  failed  to  use  funds 
in  accordance  with  the  requirements  of  this 
title  or  the  certification  required  under  sec- 
tion 1007. 

"(4)  Limitation.— The  Secretary  shall  not 
withhold  funds  under  paragraph  (1)  from  a 
State  for  a  minor  failure  to  comply  with  the 
requirements  of  this  tiUe  or  the  certifica- 
tion provided  under  section  1007. 

"(b)  Rboorss.- Each  State,  and  each 
entity  that  has  received  assistance  under  an 
allotment  made  to  a  State  under  this  UUe, 
shall  make  appropriate  books,  documents, 
papers,  and  records  availatde  to  the  Secre- 
tary or  the  CcMnptroller  Oeneral  of  the 
United  States  for  examination,  copying,  or 
mechanical  reproduction  on  or  off  the 
pranises  of  the  appropriate  entity  upon  a 
reasonable  request  therefor. 

"(c)  Unreasonable  Requests  for  Informa- 
tion.- 

"(1)  In  oeneral.— In  conducting  any  inves- 
tigation in  a  State,  the  Secretary  shall  not 
request  any  information  not  readily  avaO- 
able  to  the  State  or  to  any  entity  that  has 
received  funds  from  an  allotment  made  to 
the  State  under  this  title  or  make  an  unrea- 
sonable request  for  infonnation  to  be  com- 
pQed.  collected,  or  transmitted  in  any  form 
not  readily  available. 

"(2)  Exception.- Paragraph  (1)  shaU  not 
apply  to  the  collection,  compilation,  or 
transmittal  of  data  in  the  course  of  a  Judi- 
cial proceeding  or  an  investigation  to  deter- 
mine comi^ianoe  with  section  1006. 


-SEC  Itlt.  NONDHCRmiNATION. 

"(a)  PaoHiBrnoN.- 

"(1)  In  general.- For  the  purpose  of  ap- 
plying the  prohibitions  against  dlscriinina- 
tion  on  the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975.  on  the  basis  of 
handicap  under  aection  504  of  the  RehabOi- 
tation  Act  of  1973,  on  the  basis  of  sex  under 
titie  IZ  of  the  Education  Amendments  of 
1972,  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  titie  VI  of  the  CivU 
Rights  Act  of  1964,  programs  and  activities 
that  receive  Federal  financial  iiMfitanre 
under  this  titie  shall  be  considered  to  be 
programs  and  activities  receiving  Federal  fi- 
nancial assistance. 

"(2)  On  the  BASft  OF  GENDER.— No  Individ- 
ual shall  on  the  basis  of  gender  be  exduded 
from  partidpaUon  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under, 
any  program  or  activity  receiving  Federal  fi- 
nancial assistance  under  this  title.  This 
paragraph  shall  not  be  construed  to  prohib- 
it any  conduct  or  activities  permitted  under 
paragraphs  (1)  through  (9)  of  section  901(a) 
of  the  Education  Amendments  of  1972. 

"(b)  Enporcemeht.— When  the  Secretary 
determines  that  a  State,  or  an  entity  with 
respect  to  a  program  or  activity  that  has  re- 
ceived a  payment  from  an  aUotzamt  to  a 
State  under  section  1002.  has  failed  to 
comply  with  a  provision  of  law  referred  to 
in  subsection  (aKl),  with  subsection  (aX2), 
or  with  an  applicable  regulations  (including 
one  prescribed  to  carry  out  subaeetion 
(aK2)),  the  Secretary  shall  notify  the  chief 
executive  officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed  00 
days,  the  chief  executive  officer  fails  or  re- 
fuses to  secure  such  compliance,  the  Secre- 
tary may— 

"(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

"(2)  exercise  the  powers  and  functions 
provided  by  the  Age  Discrimination  Act  of 
1975,  section  504  of  the  RehabOitatian  Act 
of  1973,  or  tiUe  VI  of  the  C^ivO  RighU  Act  of 
1964.  as  the  case  may  lie;  or 

"(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

"(c)  Civil  Action.— When  a  matter  is  re- 
ferred to  the  Attorney  General  pursuant  to 
subsection  (bXl),  or  irtienever  the  Attorney 
General  has  reaHm  to  believe  that  a  State 
or  an  entity  is  engaged  in  a  pattern  or  prac- 
tice in  violation  of  a  provision  of  law  re- 
ferred to  in  subsection  (aXl)  or  in  violation 
of  subsection  (aX2).  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
district  court  of  the  United  States  for  such 
relief  as  may  be  aM>ropriate.  including  in- 
junctive relief. 

-8EC  MIL  CRIItlNAL  PENALTY  FOR  FALSI  STATB- 


"Whoever— 

"(1)  Imowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  connec- 
ti<m  with  the  furnishing  of  Items  or  servtoea 
for  which  payment  may  be  made  by  a  State 
frocn  the  funds  allotted  to  the  State  under 
this  title,  or 

"(2)  having  knowledge  of  the  oecurrenee 
of  any  event  affectiiw  the  initial  or  contin- 
ued ri^t  of  a  perK»  to  any  sudi  paymoit 
conceals  or  fails  to  diaclaae  such  event  with 
an  intent  fraudulently  to  secure  such  pay- 
ment either  in  a  greater  amount  than  Is  due 
or  when  no  sudi  payment  is  authorised: 
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shall  be  fined  not  more  than  $25,000  or  im- 
priaoned  for  not  more  than  5  years,  or 
both.". 

gBC  S.  TKCHNICAL  AMENDMENT. 

Section  2(f)  of  the  Public  Health  Service 
Act  is  amended  by  striking  out  "1002(c),". 

SEC  4.  EFFECTIVE  DATE  AND  TRANSITIONAL  PRO- 
VISIONS. 

(a)  EmcTivx  Date.— The  amendments 
made  by  sections  2  and  3  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act,  or 
October  1, 1989,  whichever  occurs  later. 

(b)  TlAiraiTIOlf  AL  Phovisiohs.— 

(1)  In  GKHKRAL.— If  any  State  (as  defined  in 
section  2(f)  of  the  Public  Health  Service  Act 
(42  U.S.C.  201(f)))  has  not,  prior  to  30  days 
before  the  beginnins  of  any  calendar  quar- 
ter in  fiscal  year  1990.  submitted  an  applica- 
tion under  section  1007  of  the  Public  Health 
Service  Act  (as  amended  by  section  2)  for  an 
allotment  for  such  fiscal  year  under  such 
section,  the  Secretary  of  Health  and  Human 
Services  may  during  that  quarter,  notwith- 
standing such  section  1002(b).  provide  all  or 
part  of  the  funds  allotted  to  such  State  to 
the  SUte  or  to  entities  In  the  SUte  in  ac- 
cordance with  title  X  of  the  Public  Health 
Service  Act  as  in  effect  prior  to  the  effective 
date  of  section  2. 

(2)  RD»ucnoii.— If  the  Secretary  of 
Health  and  Human  Services  provides 
amounts  to  a  State  or  to  entities  in  a  State 
under  paragraph  (1)  and  the  State  subse- 
quently files  an  application  under  section 
1007  of  the  Public  Health  Service  Act  (as 
amended  by  section  2)  for  an  allotment  for 
fiscal  year  1990  under  section  1002(a)  of 
such  Act  (as  amended  by  Section  1),  the  al- 
lotment shall  be  reduced  by  the  amounts 
the  Secretary  has  provided  under  paragraph 
(!).• 


By  Mr.  BOND: 
S.  1674.  A  biU  to  amend  title  XVI  of 
the  So(daI  Security  Act  to  allow  a  re- 
cipient of  supplemental  S<x:ial  Securi- 
ty income  benefits  to  receive  contribu- 
tions through  a  trust  established  by  a 
State  for  the  benefit  of  such  individ- 
ual without  affecting  the  eligibility  of 
such  individual  for  such  benefits;  to 
the  Committee  on  Finance. 

TRUST  FUm  LEGISLATION 

•  lix.  BOND.  Mr.  President,  families 
of  disabled  persons  have  long  been 
concerned  about  who  will  care  for 
their  loved  ones  when  they  are  no 
longer  able  to  do  so.  Today  I  am  intro- 
ducing legislation  which  will  assure 
that  disabled  loved  ones  continue  to 
receive  care  long  after  their  families 
are  gone. 

State  and  Federal  governments  pro- 
vide basic  services  such  as  food,  shel- 
ter, and  medical  care  for  the  develop- 
mentally  disabled,  but  it  falls  to  the 
family  to  provide  supplemental  serv- 
ices, such  as  additional  therapies  or 
vocational  education,  dental  care,  eye 
glasses,  and  recreational  activities. 
Several  States,  including  Missouri.  Illi- 
nois. Florida.  Virginia,  and  Maine  have 
established  by  law  or  are  planning  to 
establish  family  trust  funds  in  the 
hope  that  these  supplemental  services 
will  continue  to  be  provided  after  the 
parent  or  guardian  dies.  The  intent  of 
these  creative  State  laws  is  to  enable 
families  to  continue  to  provide  assist- 


ance to  their  developmentally  disabled 
family  members  through  their  estates. 

Under  current  law,  a  disabled  Indi- 
vidual can  lose  SSI  and  health  insur- 
ance benefits  if  he  or  she  receives  an 
inheritance  from  his  or  her  parents. 
The  disabled  person  must  spend  down 
the  inheritance  before  regaining  eligi- 
bility for  public  assistance  he  or  she 
depends  upon  for  basic  services  such 
as  food,  shelter,  and  medical  care. 

A  direct  financial  commitment  or 
contribution  to  a  disabled  loved  one 
would  Jeopardize  the  public  assistance 
he  or  she  depends  upon  for  basic  serv- 
ices such  as  food,  shelter,  and  medical 
care.  Similarly,  there  is  now  confusion 
as  to  whether  current  Federal  law 
would  permit  the  Federal  Government 
to  count  contributions  to  a  family 
trust  fund  as  income  for  the  purposes 
of  determining  eligibility  for  Social  Se- 
ciu^ty  disability  income  or  Medicaid 
This  legislation  will  clear  up  that  con- 
fusion. 

The  legislation  I  am  introducing 
simply  provides  that  trust  fund 
moneys  provided  on  behalf  of  an  indi- 
vidual pursuant  to  State  law  will  be 
excluded  from  consideration  as  income 
for  the  purposes  of  determining  eligi- 
bility for  SSI  or  Medicaid. 

Mr.  President,  this  legislation  is  not 
an  expansion  of  SSI  or  Medicaid  bene- 
fits. I  expect  that  the  fiscal  Impact 
will  be  zero.  It  is  simply  an  assurance 
by  the  Congress  that  the  Federal  Gov- 
ernment will  not,  somewhere  down  the 
road,  jeopardize  the  essential  benefits 
provided  by  the  Social  Security  dis- 
ability system  by  penalizing  private 
contributions. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  Wll 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1674 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXCLUSION  FROM  CERTAIN  INCOME 
TESrrS  OF  CONTRIBirnONS  THROUGH 
TRUST  FUNDS  E8TABUSHED  UNDER 
STATE  LAW  FOR  THE  BENEFn  OF  AN 
SSI  RECIPIENT. 

(a)  In  General.— Title  XVI  of  the  Social 
Security  Act  is  amended  by  inserting  after 
section  1613  the  following  new  section: 

"TRUST  FUNDS  EXCLUDED  FROM  INCOME  AND 
RESOURCES 

"Sbc.  613A.  (a)  Notwithstanding  any  other 
provision  under  this  title,  all  amounts  con- 
tributed on  behalf  of  an  individual  described 
under  section  1602,  to  a  trust  fund  estab- 
lished under  any  State  law  to  supplement 
the  care,  support,  and  treatment  of  such  in- 
dividual shall  be  excluded  from  any  deter- 
mination of  income  or  resoivce  of  such  indi- 
vidual under  sections  1612  and  1613. 

"(b)  As  a  condition  of  the  eligibility  of  a 
State  for  Federal  payments  under  section 
1903,  the  State  plan  for  medical  assistance 
shall,  notwithstanding  section  1903(f),  pro- 
vide that,  in  determining  the  eligibility  of 
an  individual  for  medical  assistance  under 
the  plan,  there  shall  be  excluded  from  the 


income  of  the  individual  the  value  of  any 
contribution  to.  or  amount  received  by  the 
individual  from,  a  trust  fund  described  in 
subsection  (a),  to  the  extent  excludlble  from 
the  Income  of  the  individual  under  such 
subsection.". 

(b)  Regulations.— 

(1)  Proposed  regulations.— On  or  before 
February  1.  1990.  the  Secretary  of  Health 
and  Human  Services  shall  issue  proposed 
regulations  to  carry  out  the  amendments 
made  by  this  section. 

(2)  Final  regulations.— On  or  before 
March  1989.  the  Secretary  of  Health  and 
Human  Services  shall  issue  final  regulations 
to  carry  out  the  amendment  made  by  this 
section. 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  pay- 
ments imder  titles  XVI  and  XIX  of  the 
Social  Security  Act  for  calendar  months  be- 
ginning after  December  31,  1989,  without 
regard  to  whether  regulations  to  carry  out 
such  amendments  are  promulgated  by  such 
date.* 
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By  Mr.  KENNEDY  (for  himself, 
Mr.  Pell,  Mr.  Dodd,  Itlr.  Do- 
henici,  Mr.  Simon,  Mr.  Adams, 
Mr.     MATSimAGui,     Mr.     Iiterz- 
enbaum,    Mr.    Jetpords,    Mrs. 
Kassebaxtm,  Ms.  Mikulski,  Mr. 
INOUYE,  Mr.  WiRTH,  Mr.  Bur- 
dick,  Mr.  Kerry,  Mr.  Rocke- 
feller,   Mr.     Bihgamah,     Mr. 
BoREN,  Mr.   Roes,  Mr.  Gore, 
and  Mr.  Riegle): 
S.  1675.  A  bill  to  provide  financial  as- 
sistance for  teacher  recruitment  and 
training,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

kxcxllence  in  teaching  act 
Mr.  KENNEDY.  Mr.  President,  last 
week,  a  number  of  us  joined  together 
to  propose  a  series  of  education  goals 
for  the  Nation.  Senator  Pell  and  I  are 
here  today  to  propose  ways  to  imple- 
ment one  of  those  goals— to  reduce 
teacher  shortages,  increase  the 
number  of  qualified  teachers,  and  en- 
hance the  stattis  of  the  teaching  pro- 
fession in  America. 

Teaching  today  is  a  profession  in 
crisis. 

Teachers  are  faced  with  one  of  the 
most  important,  most  difficult,  and 
most  thankless  jobs  in  the  Nation. 
They  are  the  frontline  in  the  battle 
where  America's  future  may  well  be 
determined— in  the  education  of  the 
next  generation  of  Americans. 

Often  today,  in  addition  to  their  re- 
sponsibilities as  educators,  teachers 
must  also  respond  to  the  outside  world 
that  students  bring  into  the  class- 
room—crime in  their  neighborhoods, 
dnigs  in  their  hallways,  the  abuse  and 
neglect  in  their  homes. 

In  spite  of  these  responsibilities, 
teachers  endure  unacceptably  low  sal- 
aries and  low  status,  and  the  results 
are  hardly  surprising.  It  is  becoming 
harder  to  recruit  teachers,  and  harder 
to  retain  them. 

There  are  2.3  million  public  school- 
teachers for  grades  kindergarten  to  12 


in  the  United  States  today.  The  De- 
partment of  Education  estimates  that 
over  the  next  decade,  we  must  hire  1.6 
million  new  teachers,  or  an  average  of 
160,000  teachers  a  year.  Yet  our  pri- 
mary source  of  new  teachers,  college 
students  majoring  in  education,  has 
fallen  55  percent  since  1972.  Today,  we 
are  graduating  only  about  half  the 
teachers  we  will  need  to  fill  the  gap  in 
the  years  to  come. 

Retaining  those  who  do  enter  teach- 
ing is  also  a  problem— 20  percent  of 
new  teachers  quit  during  their  first 
year  of  teaching.  More  than  half  leave 
before  the  sixth  year. 

Clearly  we  need  to  increase  the  at- 
tractiveness of  the  profession  to  young 
people,  as  well  as  look  to  other  sources 
for  potential  teachers. 

Historical  and  social  factors  are  part 
of  the  acute  shortage.  In  fact,  teach- 
ing has  historically  been  a  woman's 
profession,  which  accounts  in  large 
part  for  low  status  and  low  pay.  Now, 
as  barriers  of  sex  discrimination  con- 
tinue to  fall,  coimtless  able  women 
who  might  have  gone  into  teaching  a 
generation  ago  have  the  opportunity 
to  choose  other  attractive  (»xeers. 

States  and  localities  have  begun  to 
accept  the  urgent  task  of  raising 
teachers'  salaries,  but  budgets  are  lim- 
ited and  competition  among  careers 
continues  to  be  strong.  Other  profes- 
sions spend  millions  of  dollars  on  re- 
cruitment. The  Armed  Forces,  for  ex- 
ample, are  spending  $600  million  for 
advertising  and  recruiting  this  year 
alone.  We  need  to  rely  on  these  up-to- 
date  techniques  to  enhance  recruit- 
ment for  teaching. 

The  Federal  Government  has  a  lead- 
ership role  to  play  in  this  area  which 
has  been  neglected  too  long.  We  have 
begun  to  take  steps  to  address  the 
teacher  shortage  through  increased 
use  of  technology  in  the  classroom.  A 
new  initiative  called  Star  Schools  is 
bringing  the  best  teachers  in  math, 
science,  and  foreign  languages  to  stu- 
dents in  remote  areas  through  the  use 
of  satellite  communications  and  other 
advanced  technology.  These  are  im- 
portant advances  which  we  must  con- 
tinue to  support.  But  they  wiU  only  be 
successful  if  good  teachers  are  avail- 
able. 

There  is  more  we  can  and  must  do  to 
attract  people  into  the  teaching  pro- 
fession. We  can  provide  incentives  for 
individuals  to  enter  the  profession.  We 
can  provide  greater  skills  to  help 
teachers  meet  the  challenges  that 
await  them  in  the  classroom.  We  can 
encourage  them  to  continue  their  own 
education.  We  can  provide  greater  rec- 
ognition to  those  at  the  top  of  their 
profession. 

The  legislation  we  are  introducing 
today  is  a  comprehensive  effort  to  ad- 
dress each  of  these  challenges. 

We  place  special  emphasis  on  re- 
cruitment of  minority  teachers.  In 
large  cities  across  the  country.  70  per- 
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cent  of  the  students  are  minorities, 
compared  to  only  30  percent  of  teach- 
ers. 

We  also  emphasize  the  need  to  re- 
cruit qualified  teachers  in  math  and 
science.  In  1986,  nearly  a  third  of  high 
school  students  were  enrolled  in  a 
course  in  these  subjects  taught  by  a 
teacher  not  qualified  to  do  so. 

Finally,  we  emphasize  those  who  wiU 
teach  in  the  inner  cities,  where  short- 
ages are  most  acute,  and  those  who 
wiU  teach  in  special  categories  of 
need— such  as  students  with  limited 
proficiency  in  RngHah,  the  disabled, 
and  preschool  children. 

The  centerpiece  of  the  legislation  is 
the  revival  of  the  Teacher  Corps— an 
idea  that  worked  well  from  its  creation 
in  the  1960's  untO  it  was  abruptly  and 
unwisely  terminated  at  the  beginning 
of  the  Reagan  years.  Nearly  a  decade 
has  passed,  and  it  is  time  to  rectify 
that  mistake.  In  return  for  college 
scholarship  aid  of  v^  te-$8,000  a  year, 
young  men  and  women  in  the  corps 
will  agree  to  teach  4  years  in  inner 
cities  or  in  the  fields  of  math  or  sci- 
ence, or  teach  for  5  years  in  other 
areas  with  a  shortage  of  teachers. 

Able  young  men  and  women  deserve 
help  in  completing  their  college  educa- 
tion—and America  needs  their  help  in 
meeting  the  crisis  in  our  schools. 

The  Teacher  Corps  holds  great 
promise  for  each  of  these  challenges. 
It  (implements  other  proposals  we 
have  made  to  encourage  national  and 
community  service  that  have  broad  bi- 
partisan support  and  that  are  awaiting 
action  by  the  Senate.  We  hope  that  in 
the  years  to  come,  the  Teacher  Corps 
will  come  to  enjoy  as  much  prestige 
and  accomplishment  in  America  as  the 
Peace  Corps  enjoys  overseas. 

For  all  of  these  programs,  we  au- 
thorized $300  million  in  the  first  year. 
In  future  years,  as  the  programs  prove 
their  potential,  we  expect  that  larger 
sums  will  be  made  available. 

The  measure  we  are  proposing  is 
only  a  beginning.  We  stand  ready  to 
work  with  the  administration  and  with 
leaders  at  every  level  across  the  coun- 
try to  deal  with  the  challenge.  We 
have  set  an  ambitious  national  goal  to 
enhance  the  quality  of  teaching  in 
America— and  it  is  time  to  start  meet- 
ing it. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record,  along  with  the  attached  let- 
ters of  support. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

S.  1675 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congreu  assembled, 

SECTION  I.  short  title. 

This  Act  may  be  dted  as  the  "Excellenoe 
in  Teaching  Act". 
SEC  z.  tarle  of  (X>NrDn8. 
Sec.  1.  Short  UUe. 


Sec  2.  Table  of  contents. 

Sec  3.  Statement  of  purpose. 

Sec  4.  Definltfams. 

Sec  5.  Authorization  of  appropriations. 

Sec  9.  Cost  sharing. 

Sec.  7.  Evaluation. 

Sec.  8.  Coordination. 

Sec.  9.  Annual  rqwrt. 

TITLE  I— TEACHER  CORPS 

Sec  101.  Short  UUe. 

Sec.  102.  Findings. 

Part  A— Teaches  Corps 

Sec  110.  Teacher  corps  programs  author- 
ised. 

Sec  ill.  Secretary's  use  of  funds. 

Sec  112.  State  use  ef  ftmds. 

Sec.  113.  Local  use  of  funds. 

Sec.  114.  Teacher  corps. 

Sec.  US.  State  application. 

Sec.  116.  Local  appUcaUon. 

Sec.  117.  Teacher    corps    scholarship    pro- 
gram. 

Sec.  118.  Scholarship  condiUons. 

Sec.  119.  PublicaUon  and  recniitoient. 
Part  B— Senior  Teacher  Corps 

Sec.  120.  Senior  teacher  corps  programs  au- 
thorized. 

Sec  121.  Secretary's  use  of  funds. 

Sec.  122.  State  use  of  funds. 

Sec.  123.  Senior  teacher  corps  eligibility. 

Sec.  124.  SUte  application. 

Sec.  125.  Scholarship  program. 

Sec.  126.  Scholarship  condiUons. 

Sec  127.  PublicaUon  and  recruitment. 
TITLE  II— PROFESSIONAL 
DEVELOPBCENT  ACADEMIES 

Sec.  201.  Short  UUe. 

Sec.  202.  Findings. 

Sec.  203.  Professional  developmoit  acade- 
my. 

Sec  204.  Allotment. 

Sec.  205.  Use  of  allotted  fimds. 

Sec.  206.  State  appUcaUon. 

Sec.  207.  Local  use  of  funds. 

Sec.  208.  Local  appUcaU<Mi. 

Sec  209.  Payments;  Federal  share;  non- 
Federal  share. 

TITLE  m— MrwoRmr  teacher 

RECRUITMENT 

Sec  301.  Short  UUe. 

Sec.  302.  Findings. 

Sec.  303.  Program  authorised. 

Sec  304.  Use  of  funds. 

Sec.  305.  Teaching  programs  at  historically 
bla^  colleges  and  universities. 

Sec  306.  Summer  insUtutes  for  future 
teachers. 

Sec  307.  Teaching  in  magnet  schools. 

Sec.  308.  Study  of  barriers  to  minority 
entry  into  the  teaching  profes- 
sion. 

TITLE  IV— BILINGUAL  TEACHER 
ENHANCEMENT  act 
Sec  401.  Short  UUe. 
Sec  402.  Findings. 
Sec  403.  Prognun  autboriaed. 
TITLE  V— EARLY  CHm)HOOD  DEVEL- 
OPMENT   TEACHER    ENHANCEMENT 
ACT 


Sec  501. 

Short  UUe. 

Sec  502.  Findings. 

Sec  503. 

Program  authorized. 

Sec.  504.  EUgfble  recipiait. 

Sec  505. 

Use  of  funds. 

Sec  506. 

ApidieaUon. 

Sec  507. 

TTTIf  VI-TEACHERS  OF  CHILDREN 

Sec  601. 

Short  Utle. 

Sec  602.  FtaxUnga. 
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Sec  003.  Program  authorized. 

Sec.  604.  Use  of  funds. 

Sec.  60S.  Application  required. 

TITLE  Vn— BIATHEMATICS  AND 
SCIENCE  TEACHER  ENHANCEMKNT 

Sec.  701.  Short  UUe. 

Sec.  702.  Findings. 

Sec.  703.  Definitions. 

Sec.  704.  Program  authorized. 

Sec.  705.  Use  of  funds. 

Sec.  706.  Program  requirements. 

Sec.  707.  Application  required. 

Sec.  708.  Evaluations. 

TITLE  VIII-SCHOOL  BASED  MANAGE- 
MENT/SHARED DECISIONMAKINO 
INCENTIVE 

Sec  801.  Short  UUe. 

Sec.  803.  Findings. 

Sec  803.  Program  established. 
TITLE  rX— TEACHER  RECOGNITION 

Sec.  901.  Short  UUe. 

SEC  a.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  Act  to— 

(1)  Improve  teacher  recruitment  by  identi- 
fying, supporting,  and  recruiting  prospective 
teachers  from  Junior  high  school  through 
graduate  school  with  incentives  and  finan- 
cial support  aimed  at  attracting  highly 
quallfiedjDdlviduals; 

(2)  encourage  access  to  the  teaching  pro- 
fession for  people  currently  in  other  profes- 
sions, with  intense  training  in  a  supported 
environment,  and  measures  of  full  licensure 
readiness  equal  to  traditional  preparation 
requirements; 

(3)  alleviate  shortages  of  teachers,  includ- 
ing minority  teachers.  parUcularly  in  urban 
schools  with  high  concentraUons  of  disad- 
vantaged students,  and  teachers  specializing 
in  certain  subject  areas  or  trained  to  work 
with  certain  populations; 

(4)  improve  teacher  training  by  encourag- 
ing new  developments  in  teacher  prepara- 
tion which  provide  for  greater  integration 
of  subject  matter  and  pedagogical  training; 

(5)  improve  teacher  retenUon  by  support- 
ing new  teachers'  inducUon  into  the  teach- 
ing profession; 

(6)  improve  teacher  slcills  by  providing  op- 
portunity for  in-service  training  in  specialty 
areas,  teaching  and  classroom  management 
skills,  and  school  based  management:  and 

(7)  improve  teacher  retenUon  by  providing 
opportunities  for  experienced  teachers  to 
take  leadership  roles  in  professional  devel- 
opment academies,  school  based  manage- 
ment efforts,  and  sabbaUcal  programs. 

sac  4.  DBmanoNS. 

(a)  In  GBtXBAL.— Except  as  otherwise  pro- 
vided, for  purposes  of  this  Act— 

(1)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
EducaUon  Act  of  1965. 

(2)  The  term  "handicapped  child"  has  the 
same  meaning  given  that  term  in  section  602 
of  the  Education  of  the  Handicapped  Act. 

(3)  The  term  "inner  city  school"  means 
any  school— 

(AKi)  in  a  local  educaUonal  agency  with 
an  enrollment  of  30.000  or  more  students 
and  which  serves  a  central  city  of  a  metro- 
politan statistical  area  or  primary  metropol- 
itan statistical  area;  or 

(ii)  in  a  local  educaUonal  agency  serving 
the  largest  city  in  a  State:  and 

(B)  which  qualifies  under  section 
46S(aX2XA)  of  the  Higher  Education  Act  of 
1965  for  loan  canceUaUon  for  Perkins  loan 
redplents  who  teach  in  those  schools. 

(4)  The  term  "insUtuUon  of  higher  educa- 
Uon"  has  the  same  meaning  given  that  term 


in  section  1201(a)  of  the  Higher  EducaUon 
Act  of  1965. 

(5)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(6)  The  term  "preschool  age"  means  chil- 
dren below  mandatory  school  attendance 
age,  as  determined  by  State  law. 

(7)  The  term  "school-age  population" 
means  the  population  of  individuals  aged  5 
to  17,  as  determined  by  the  Bureau  of  the 
Census  in  the  most  recent  decennial  census. 

(8)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(10)  The  term  "State"  has  the  same  mean- 
ing given  that  term  in  section  1471(22)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

(11)  The  term  "State  educational  agency" 
has  the  same  meaning  given  that  term  in 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(b)  Special  Role.— For  purposes  of  part  A 
of  tiUe  I,  UUe  III.  and  title  IV- 

(A)  the  term  "teacher"  includes  a  school 
psychologist,  a  school  social  worker  and  a 
school  counselor,  where  appropriate:  and 

(B)  the  term  "teaching"  includes  the  pro- 
fessional services  of  a  school  psychologist,  a 
school  social  worker,  and  a  school  counselor, 
where  appropriate. 

SEC  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Iif  General.— There  are  authorized  to 
be  appropriated  (215,000.000  for  fiscal  year 
1990,  and  such  sums  as  may  be  necessary  for 
fiscal  years  1991.  1992.  1993.  and  1994.  of 
which— 

(1)  56.5  percent  shall  be  available  for  tiUe 
I.  of  which  82  percent  of  the  amoimt  avail- 
able for  tiUe  I  shall  be  available  for  pur- 
poses of  awarding  scholarships  to  teacher 
corjM  members  under  part  A.  10  percent  of 
the  amount  available  for  title  I  shall  be 
available  for  the  purpose  of  awarding  schol- 
arships to  senior  teacher  corps  members 
under  part  B  of  such  UUe.  and  8  percent  of 
the  amount  available  for  tiUe  I  shall  be 
available  for  purposes  of  activities  conduct- 
ed by  State  educational  agencies  under  such 
parts; 

(2)  20  percent  shall  be  available  for  tiUe 

II: 

(3)  12  percent  shall  be  available  for  grants 
pursuant  to  section  303; 

(4)  8  percent  shall  be  available  for  UUe  V, 
of  which  not  more  than  $2,500,000  shall  be 
available  to  carry  out  the  provisions  of  sec- 
tion 507;  and 

(5)  3.5  percent  shall  be  available  for  UUe 
VI. 

SEC  (.  COST  SHARING. 

The  Secretary  is  authorized  to  seek  cost- 
sharing  by  State  and  local  entities,  institu- 
tions of  higher  education,  and  nonprofit  or- 
ganizations for  any  program  assisted  under 
this  Act. 

SEC  7.  EVALUATION. 

The  Secretary  shall  conduct  an  evaluation 
of  the  teacher  corps  program  and  the  senior 
teacher  corps  program  conducted  pursuant 
to  parts  A  and  B  of  title  I.  Results  of  such 
evaluation  shall  be  reported  U>  the  appro- 
priate committees  of  Congress  no  later  than 
3  years  following  the  date  of  the  enactment 
of  this  Act. 

SEC  8.  COORDINATION. 

The  Secretary  shaU  designate  an  office 
within  the  Department  of  Education  to  co- 
ordinate activities  under  this  Act. 


SEC  *.  ANNUAL  REPORT. 

The  Secretary  shall  prepare  and  submit  to 
Congress  annually  a  report  on  teachers  and 
the  teaching  profession  1  year  from  the 
date  of  enactment  of  this  Act  and  each  year 
thereafter.  Such  report  shall  include  such 
information  as  the  Secretary  may  deter- 
mine, including  data  regarding  the  ntmibers 
of  teachers  in  each  State  with— 

(A)  certification  in  various  subject  areas; 
and 

(B)  baccalaureate  and  postbaccal aureate 
training  and  degrees  in  various  subject 
areas. 

TITLE  1— TEACHER  CORPS 

SBC  1«1.  SHORT  TITLE. 

This  titie  may  be  cited  as  the  "Teacher 
Corps  Recruitment  and  Induction  Act  of 
1989". 

SEC  1*2.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  are  2.3  million  public  school 
teachers  for  grades  kindergarten  through 
12.  and  between  1988  and  1907  1.600,000  new 
teachers  will  be  needed: 

(2)  the  proportion  of  women  Interested  in 
pursuing  a  career  in  teaching  declined  from 
38  percent  in  1968  to  13  percent  in  1988; 

(3)  the  proportion  of  college  students  ma- 
joring in  education  fell  55  percent  between 
1972  and  1986; 

(4)  in  1986,  87,000  bachelor's  degrees  in 
education  were  awarded; 

(5)  shortages  in  the  number  of  minority 
teachers  limit  opportunities  for  both  minor- 
ity and  non-minority  students  to  benefit 
from  minority  teacher  instruction; 

(6)  there  are  shortages  in  the  number  of 
teachers  with  specialized  Itinds  of  training, 
including  early  childhood  education,  bilin- 
gual education,  and  special  education  and 
related  services; 

(7)  there  are  severe  shortages  of  teachers 
trained  to  teach  certain  subjects,  particular- 
ly mathematics  and  science; 

(8)  certain  voluntary  programs  of  scholar- 
ship and  loan  forgiveness  in  exchange  for 
service  In  other  professions  have  been  effec- 
tive in  encouraging  Individuals  to  enter  such 
professions; 

(9)  the  natiotud  interest  in  promoting 
conmiunlty  service  may  enhance  participa- 
tion in  the  teaching  profession  through  the 
teacher  corps: 

(10)  the  professionalism  of  experienced 
teachers  must  be  enhanced  in  order  to 
retain  highly  qualified  individuals; 

(11)  the  shortage  of  teachers  in  central 
city  schools  is  approximately  2Vi  times 
greater  than  teacher  shortages  elsewhere; 
and 

(12)  20  percent  of  new  teachers  leave 
during  their  first  year  of  teaching,  and  over 
50  percent  leave  liefore  reaching  their  sixth 
year  of  teaching,  however  induction  pro- 
grams help  reduce  such  turnover. 

PART  A— TEACHER  CORPS     . 

SEC.    US.   TEACHER   CORPS    PROGRAMS   AUTHOR- 
IZED. 

(a)  Program  Authorized.— The  Secretary 
is  authorized— 

(1)  to  make  grants,  in  accordance  with  the 
provisions  of  this  titie,  to  State  educational 
agencies  to  conduct  teacher  corps  activities; 
and 

(2)  to  award  scholarships  to  teacher  corps 
members  in  accordance  with  the  provisions 
of  this  part. 

(b)  Amouitt  op  Gravis.- The  amount 
awarded  to  each  State  educational  agency 
pursuant  to  subsection  (aKl)  shall  be  an 
amount  awarded  on  the  basis  of  the  school- 
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age  population  in  the  State  comi>ared  to  the 
school-age  population  in  all  States. 

SBC  111.  SBCRETARrS  USE  OF  FUNDS. 

(a)  In  Oereral.— The  Secretary  shall  use 
funds  provided  pursuant  to  this  part  to— 

(1)  establish  criteria  intended  to  attract 
highly  qualified  individuals  to  teaching,  and 
to  meet  the  needs  of  States  in  addressing 
teacher  shortages,  for  States  to  use  in  se- 
lecting teacher  corps  members  including— 

(A)  in  the  case  of  students  or  recent  grad- 
uates, strong  academic  promise,  as  demon- 
strated by  high  grades  and  class  standing; 

(B)  contributions  which  can  be  made  by 
individuals  working  in  other  careers; 

(C)  recommendations; 

(D)  a  demonstrated  interest  in  teaching 
through  participation  in  teaching  related 
activities,  such  as  an  interview  with,  and 
recommendation  from,  a  dei>artment  of  edu- 
cation in  an  institution  of  higher  education; 

(E)  previous  community  service: 

(F)  demonstrated  interest,  skill,  and  pro- 
fessional experience  in  specialized  substan- 
tive fields  of  expertise  in  which  the  SUte  is 
experiencing  teacher  shortages;  and 

(O)  interest  in  teaching  in  geographic 
areas  experiencing  teacher  shortages,  espe- 
cially in  inner  city  schools  with  minority  en- 
rollment in  excess  of  the  statewide  average 
minority  enrollment: 

(2)  disseminate  information  nationally 
about  the  availability  of  scholarships  tmder 
this  part,  especially  to  institutions  of  higher 
education  with  large  minority  populations, 
to  historicaUy  Black  colleges  and  universi- 
ties, to  secondary  schools  with  minority  en- 
rollment in  excess  of  the  statewide  average, 
to  individuals  leaving  the  armed  services, 
and  to  organizations  and  entities  likely  to 
reach  individuals  Interested  in  entering 
teaching  as  a  new  career; 

(3)  award  teacher  corps  scholarships  to  in- 
dividuals who  are  recommended  by  State 
educational  agencies  under  section  114; 

(4)  review  and  approve  applications  sub- 
mitted by  State  educational  agencies  under 
section  115; 

(5)  make  awards  to  State  educational 
agencies  having  applications  approved 
under  section  115; 

(6)  designate  an  office  within  the  Depart- 
ment of  Education  to  serve  as  liaison  to,  and 
coordinate  with.  State  educational  agencies 
participating  in  the  teacher  corps; 

(7)  conduct  activities  which  foster  commu- 
nication among,  and  bring  together,  mem- 
bers of  the  teacher  corps  including  activities 
such  as  written  communications,  meetings, 
or  training  sessions;  and 

(8)  collect  scholarship  repayments  from 
individual  teacher  corps  members,  in  accord- 
ance with  the  provisions  of  section  118. 

SEC  111  STATE  USE  OF  FUNDS. 

(a)  IH  Oerbral.— Each  State  educational 
agency  receiving  a  grant  under  this  part 
may  use  such  funds  to— 

(1)  award  grants  to  local  educational  agen- 
cies to  establish  or  expand  induction  and 
mentor  programs  in  accordance  with  this 
part; 

(2)  establish  and  operate  in-aervice  and 
mentoring  programs  for  teacher  corps  mem- 
bers at  the  State  and  local  levels; 

(3)  provide  technical  assistance  to  local 
educational  agencies  for  establishing  and 
operating  teacher  corps  and  induction  pro- 
grams; 

(4)  publicize  the  availability  of  scholar- 
ships pursuant  to  this  part,  particularly 
among  studmts  participating  in  teaching-re- 
lated activlUes  through  summer  t*«/^>»faig  in- 
stitutes, future  teacher  dubs,  and  otben 


and   among   professionals   in   nonteaching 
fields: 

(5)  evaluate  applications  for  teacher  corps 
membership  and  recommend  teacher  corps 
members  to  the  Secretary; 

(6)  ensive  that  teacher  corps  memben  im- 
derstand  the  obligation  to  reoKi  scholarship 
upon  failure  to  comply  with  the  conditions 
of  the  scholarship: 

(7)  ensure  employment  placement  of 
teacher  corps  members;  and 

(8)  conduct  activities  which  foster  commu- 
nication among,  and  bring  together,  mem- 
bers of  the  teacher  corps,  including  activi- 
ties such  as  written  communication,  meet- 
ings, and  training  sessions. 

(b)  SraciAL  Rule.— (1)  Any  State  educa- 
tional agency  receiving  funds  under  this 
part  shall  conduct  a  needs  and  resources  as- 
sessment to  identify  and  locate  local  educa- 
tional agencies  with  the  greatest  proportion 
of  disadvantaged  students. 

(2)  In  carrying  out  the  provisions  of  sub- 
section (aXl),  the  State  educational 
agency— 

(A)  may  award  grants  to  any  local  educa- 
tional agency;  and 

(B)  shall  give  priority  in  awarding  grants 
to  local  educational  agencies  which  have 
been  identified  under  paragn^b  (1). 

(3)  In  carrying  out  the  provisions  of  sub- 
section (aK7),  the  SUte  educational  agency 
shall  place  teacher  corps  members  in  local 
educational  agencies  which  have  been  iden- 
tified imder  paragraph  (1). 

SEC.  111.  LOCAL  USE  OF  FUNDS. 

(a)  Each  local  educational  agency  receiv- 
ing a  grant  under  this  part  may  use  such 
funds  to— 

(1)  establish,  operate,  and  expand  induc- 
tion programs  for  new  teacher  corps  mem- 
bers and  other  new  teachers,  Including— 

(A)  orientation: 

(B)  using  mentor  teachers  to  work  with 
new  teachers; 

(C)  curriculum  giiidance;  and 

(D)  cultural  and  gender  sensitivity; 

(2)  ensure  that  teacher  corps  members 
participate  in  an  induction  program  for  a 
minimum  of  one  year,  including  working 
with  a  mentor  teacher  designated  by  the 
local  educational  agency. 

(b)  The  induction  programs  described  in 
subsection  (aKl)  may  be  developed  in  coop- 
eration with  institutions  of  higher  educa- 
tion. 

SSC  114.  TEACHER  CORPS. 

(a)  SELKCTioif.— (1)  The  State  educational 
agency,  in  cooperation  with  the  State 
higher  education  agency,  shall  select  teach- 
er corps  members,  in  accordance  with  the 
criteria  established  by  the  Secretary  under 
section  llKaXl). 

(2)  Each  State  educational  agency  receiv- 
ing assistance  under  this  part  shall  submit 
to  the  Secretary  for  review  the  names  of 
teacher  corps  members  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(b)  Special  Corsioeratioh.— The  State 
educational  agency,  in  cooperation  with  the 
State  higher  education  agency  shall  also 
give  special  consideration  in  the  selection  of 
teacher  corps  members  to  individuals  who— 

(1)  intend  to  teach  or  provide  related  serv- 
ices to  students  who  have  handicaps; 

(2)  intend  to  teach  limited  English  profi- 
cient students; 

(3)  intend  to  teach  preschool  age  children: 
or 

(4)  intend  to  teach  in  an  inner  city  school. 

(c)  Applicatior.— Each  individual  wishing 
to  participate  in  the  teacher  corps  shall 
submit  an  application  to  the  State  educa- 


tional agency  for  the  State  in  which  auefa 
individual  wishes  to  be  employed  as  a  teach- 
er, if  such  State  has  a  teach«-  corps  pro- 
gram. Bach  application  shall  contain  such 
information  as  such  State  educational 
agency  may  reasonably  require. 

(d)  Sbcrxtart's  Rkvizw.— The  Secretary 
shall  review  reoommendaUons  of  the  State 
educational  agency  for  membership  in  the 
teacher  corps  in  accordance  with  the  provi- 
sions of  this  part. 

(e)  Special  Rule.— Each  individual  en- 
rolled in  a  program  leading  to  an  ammrlitf 
degree  in  a  field  other  than  eaiiy  childhood 
education  or  early  childhood  developraent. 
when  applying  ^r  awlBtance  under  this 
part,  shaU  include  in  the  application  sub- 
mitted pursuant  to  subsection  (c)  an  aour- 
anoe  of  such  individual's  intention  to  enrtril 
in  a  baccalaureate  degree  program. 

SEC  UL  STATE  APPUCATION. 

(a)  IR  Gereral.— Each  SUte  educational 
agency  desiring  a  grant  under  this  part  gh^ii 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
ShaU— 

(1)  describe  teacher  shortages  in  the 
SUte; 

(2)  set  forth  the  priorities  to  be  employed 
in  addressing  teacher  shortages  within  the 
State,  including  priorities  to  be  employed  In 
addressing  teacher  shortages  In  local  educa- 
tional agencies  with  minority  avoUment  in 
excess  of  the  statewide  average  minority  en- 
rollment; 

(3)  describe  where  teacher  corps  members 
will  be  assigned  and  in  which  substantive 
fields  of  expertise; 

(4)  describe  steps  to  be  taken  to  place 
teacher  corps  members  in  areas  experienc- 
ing teacher  shortages; 

(5)  provide  a  description  of  teacher  re- 
cruiting and  training  programs  including  ex- 
isting induction  and  mentoring  programs  in 
place  in  the  State  which  would  be  available 
to  teacher  corps  m«nben; 

(6)  establish  a  mechanism  to  identify  local 
educational  agencies  willing  to  accept  place- 
ment of  teacher  corps  members,  and  ensure 
that  such  local  educational  agencies  will 
meet  the  requiremente  of  this  part; 

(7)  provide  assurances  of  the  availability 
of  employment  placement  within  the  State 
for  teacher  corps  members  in  areas  which 
have  induction  programs; 

(8)  provide  assurances  that  the  State  edu- 
catiiHial  agency,  or  iU  designee,  in  coopera- 
tion with  local  educational  agencies,  shall 
maintAJn  accurate  records  regarding  the  lo- 
cation and  activities  of  teacher  corps  mem- 
ben within  the  State  to  ensure  that  such 
monben  are  meeting  the  '■"ndltions  of  the 
scholarships  provided  pursuant  to  this  part, 
and  shall  notify  the  Secretary  immediately 
upon  a  change  in  a  teacho'  corps  member's 
status  rendering  such  teacher  corps  ^ifr^hfr 
in  violation  of  the  conditions  of  the  acholar- 
ships:  and 

(9)  provide  assurances  that  the  State  edu- 
cational agency  has  consulted  with  local 
educational  agnides  in  H<«<ynit>y  ud  devel- 
oping the  Teacher  Corps  program. 

(b)  Special  Rule.— Failure  to  comply  with 
the  provisions  of  subsection  (aX8)  shaQ  dis- 
qualify such  State  educational  agency  from 
receiving  any  future  financial  *— 'Ttunrr 
pursuant  to  the  provisions  of  this  tiUe. 

SBC  lie  LOCAL  APPUCATION. 

(a)  IR  Gereral.- Each  local  educaticHial 
agency  desiring  a  grant  under  this  part  shall 
submit  an  application  to  the  SUte  educa- 
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tional  igency  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary or  State  educational  agency  may  rea- 
sonably require.  Each  such  application 
shall— 

(1)  describe  teacher  shortages  in  the  local 
educational  agency;  and 

(2)  describe  the  induction  program  for 
new  teacher  cori>s  members  and  other  new 
teachers  which  will  be  esUbliahed,  expand- 
ed, or  both,  with  funds  made  available 
under  this  part. 

8BC    117.    TEACHER    CORPS    SCHOLARSHIP    PRO- 
GRAM. 

(a)  EuciBiUTY.— <1)  Individuals  are  eligi- 
ble to  receive  teacher  corps  scholarships  for 
a  maTJmiim  of  2  years  during  enrollment  in 
any  of  the  following  programs  of  study,  or  a 
combination  thereof: 

(A)  the  last  two  years  of  a  program  of 
study  leading  to  a  baccalaureate  degree; 

(B)  a  1-  or  2-year  post-baccalaureate  pro- 
sr&m  of  study  leading  to  a  masters  or  spe- 
cialist degree;  or 

(C)  a  2-year  program  of  study  leading  to 
an  associate's  degree  in  early  childhood  edu- 
cation or  early  childhood  development,  or  a 
1-year  program  of  study  leading  to  a  child 
development  associate  credential. 

(2)  Individuals  enrolled  in  programs  in  in- 
stitutions of  higher  education  leading  to  an 
associate  degree  in  a  field  other  than  early 
childhood  education  or  early  childhood  de- 
velojHnent  are  eligible  to  receive  teacher 
corps  scholarships  upon  enrollment  in  a 
program  leading  to  a  baccalaureate  degree, 
during  their  third  and  fourth  years  in  such 
program. 

(3)  Individuals  in  possession  of  a  bache- 
lor's degree,  who  wish  to  enter  teaching 
from  another  profession,  are  eligible  to  re- 
ceive teacher  corps  scholarships  to  receive 
instruction  necessary  to  enter  the  teaching 
profession,  as  determined  by  the  State  in 
which  individual  wishes  to  teach.  Such  In- 
struction may  be  provided  while  the  individ- 
ual is  employed  as  a  provisional  teacher,  at 
the  discretion  of  the  State  educational 
agency  and  local  educational  agency. 

(b)  Aifotnrr.— Except  as  provided  in  sub- 
section (c)  the  Secretary  shall  award  to  each 
individual  selected  to  be  a  member  of  the 
teacher  corps  a  scholarship  in  an  amount 
equal  to  the  lesser  of — 

(1)  $8,000;  or 

(2)  the  cost  of  attendance,  as  defined 
under  section  472  of  the  Higher  Education 
Act  of  1965,  at  the  institution  in  which  the 
student  is  enrolled  per  year  for  a  maximum 
of  two  years. 

(c)  Title  rv  Elimbiutt.— Notwltlistand- 
Ing  the  provisions  of  title  IV  of  the  Higher 
Education  Act  of  1965.  scholarship  funds 
awarded  pursuant  to  this  part  shall  be  con- 
sidered in  determining  eligibility  for  student 
assistance  under  title  IV  of  such  Act. 

(d)  Spbcial  Rule.— In  addition  to  amounts 
awarded  under  subsection  (b),  the  Secretary 
shall  award  to  teacher  corps  members,  who 
do  not  possess  a  masters  degree,  a  scholar- 
ship of  up  to  $2,000  during  any  of  the  first 
three  years  of  employment  as  a  teacher,  to 
defray  the  costs  of  pursuing  post-baccalau- 
reate instruction. 

(e)  Mathematics  amd  Scikhce  Teacher 
Corps.— <1)  Each  State  educational  agency 
may  recommend  to  the  Secretary,  in  States 
experiencing  a  shortage  of  mathematics  and 
science  teachers,  for  special  constderation  in 
the  award  of  teacher  corps  scholarships 
under  this  part,  individuals  who  commit  to 
teaching  mathematics  or  science  in  elemen- 
tary or  secondary  schools  in  accordance 
with  the  provisions  of  this  part. 


(2)  Individuals  shall  be  eligible  for  special 
consideration  as  set  forth  in  paragraph  (1) 
if  such  individual  is— 

(A)  majoring  in  science  or  mathematics, 
and  enrolled  in  an  institution  of  higher  edu- 
cation which  is  accredited  by  a  nationally 
recognized  accredited  agency  or  association; 
or 

(B)  currently  employed  in  the  field  of 
mathematics,  science  or  engineering. 

(3)  The  Secretary  shall  consult  with  the 
Director  of  the  National  Science  Founda- 
tion in  establishing  criteria  for  the  award  of 
teacher  corps  scholarships  under  this  sub- 
section. Such  criteria  shall  include— 

(A)  academic  merit  as  demonstrated  by 
high  academic  performance  in  science  and 
mathematics  courses  for  individuals  de- 
scrit>ed  in  paragraph  (IKA); 

(B)  job  performance  and  knowledge  of 
mathematics  or  science  for  individuals  de- 
scribed in  paragraph  (1  KB);  and 

(C)  promoting  the  participation  of  minori- 
ties, women,  and  individuals  with  disabilities 
in  science  and  mathematics. 

SEC  118.  SCHOLARSHIP  CONDITIONS. 

(a)  Scholarship  Agreement.- Each  indi- 
vidual receiving  a  scholarship  under  this 
part  shall  enter  into  a  written  agreement 
with  the  Secretary.  Each  such  agreement 
shall— 

(1)  provide  assurances  that  teacher  corps 
members  will  maintain  satisfactory  academ- 
ic progress  and  participate  in  teaching-relat- 
ed activities  while  in  undergraduate  or  post- 
baccalaureate  programs; 

(2)  provide  assurances  that  teacher  corps 
members  wUl  work  as  teachers  for— 

(A)  5  years  in  a  geographic  area,  or  sub- 
stantive field  of  expertise,  of  shortage,  as 
determined  by  the  State  educational 
agency; 

(B)  4  years  in  an  inner  city  school;  or 

(C)  for  4  years  if  such  student  received  a 
scholarship  pursuant  to  section  117(e); 
except  that  teacher  corps  members  may 
transfer  to  another  local  educational  agency 
within  the  Stote  or  to  another  SUte  with  a 
teacher  corps  program  upon  approval  of  the 
sending  and  receiving  local  educational 
agency,  or  State; 

(3)  provide  assurances  that  at  least  during 
the  first  year  of  employment  teacher  corps 
members  will  participate  in  an  induction 
program  which  includes  working  with  a 
mentor  teacher  selected  by  the  local  educa- 
tional agency  in  which  the  teacher  corps 
member  Is  employed  and  who  has  the  same 
substantive  field  of  expertise  as  the  teacher 
corps  member, 

(4)  provide  assurances  that  teacher  corps 
members  who  are  not  enrolled  in  a  program 
of  study  as  set  forth  in  section  117(aXlKc) 
will  obtain  full  State  teacher  certification 
within  3  years  of  employment  as  a  teacher 
or  as  soon  as  possible  thereafter  as  State 
law  requires; 

(5)  provide  that,  subject  to  approval  of  the 
local  educational  agency,  teacher  corps 
members  shall  participate  in  an  induction 
program  for  new  teachers  during  the— 

(A)  fifth  year  of  employment. 

(B)  fourth  year  of  employment  in  an  inner 
city  school,  or 

(C)  fourth  year  of  employment  if  such 
member  received  a  scholarship  pursuant  to 
section  117(e). 

by  serving  as  a  mentor  to  new  teacher  corps 
members,  or  to  other  new  teachers,  or  by 
making  some  other  contribution  to  the  in- 
duction program;  and 

(6)  provide  that  if  the  teacher  corps 
member  is  found  by  the  Secretary  at  any 
time  to  be  in  violation  of  the  conditions  of 


the  agreement  entered  into  pursuant  to  this 
section,  repayment  of  scholarship  funds  re- 
ceived shall  become  due  in  accordance  with 
the  provisions  of  subsection  (b)  as  imple- 
mented by  the  Secretary. 

(b)  Scholarship  Repayment.— Individuals 
found  by  the  State  educational  agency  to  be 
in  noncompliance  with  the  agreement  en- 
tered into  under  subsection  (a)  shall  be  re- 
quired to  repay  a  pro  rata  amount  of  the 
scholarship  awards  received,  plus  interest  at 
the  highest  rate  applicable  to  loans  under 
part  B  of  title  IV  of  thB  Higher  Education 
Act  of  1965  and,  where  applicable,  reasona- 
ble collection  fees,  on  a  schedule  to  be  pre- 
scribed by  the  Secretary  by  regulations 
issued  pursuant  to  this  part. 

(c)  Cancellation.— (1)  The  Secretary  shall 
cancel  the  obligation  to  repay  any  scholar- 
ship provided  pursuant  to  this  part  in  ac- 
cordance with  the  provisions  of  paragraph 
(2). 

(2)  An  individual  shall  not  be  considered 
to  be  in  violation  of  the  agreement  entered 
into  pursuant  to  subsection  (a)  during  any 
period  in  which  such  individual  meets  the 
exception  to  repayment  provisions  set  forth 
in  section  558(aK2),  558(aK3)  or  558(b)  of 
the  Higher  Education  Act  of  1965.  or  if  the 
individual  dies. 

(3)(A)  The  Secretary  shall  cancel  the  obli- 
gation to  repay— 

(i)  10  percent  of  the  total  amount  of  schol- 
arships provided  pursuant  to  this  part  for 
the  first  or  second  year  a  teacher  corps 
member  teaches  in  a  local  educational 
agency  pursuant  to  the  agreement  set  forth 
in  subsection  (a); 

(ii)  20  percent  of  the  total  amount  of 
scholarships  provided  pursuant  to  this  part 
for  the  third  year  a  teacher  corps  member 
teaches  in  a  local  educational  agency  pursu- 
ant to  the  agreement  set  forth  in  subsection 
(a);  and 

(ill)  except  as  provided  in  subparagraph 
(B),  30  percent  of  the  total  amount  of  schol- 
arships provided  pursuant  to  this  part  for 
the  fourth  or  fifth  year  a  teacher  corps 
member  teaches  in  a  local  educational 
agency  pursuant  to  the  agreement  set  forth 
in  subsection  (a). 

(B)  In  the  case  of  a  teacher  corps  member 
who  teaches  for  4  years  in  an  inner  city 
school,  or  who  received  a  scholarship  pursu- 
ant to  section  117(e).  the  Secretary  shall 
cancel  60  percent  of  the  total  amount  of 
scholarships  provided  pursuant  to  this  part 
for  the  fourth  year  a  teacher  corps  member 
teaches  in  such  school  pursuant  to  the 
agreement  set  forth  in  subsection  (a). 

(4)  If  a  portion  of  scholarship  is  cancelled 
under  this  subsection  in  any  year,  the  entire 
amount  of  interest  on  such  portion  of  such 
scholarship  which  accrues  for  such  year 
shall  be  cancelled. 
SEC  lis.  pubucation  and  recruitment. 

(a)  In  General.— Each  State  educational 
agency  receiving  assistance  under  this  Act 
shall— 

(1)  publicize  the  availability  of.  and  proce- 
dure to  apply  for.  teacher  coriis  scholar- 
ships at  institutions  of  higher  education 
throughout  the  State,  particularly  in  insti- 
tutions of  higher  education  with  large  mi- 
nority enrollments,  historically  Black  col- 
leges and  universities,  secondary  schools 
with  minority  enrollment  in  excess  of  the 
statewide  average  minority  enrollment,  and 
with  agencies  and  entities  likely  to  attract 
individualB  interested  in  entering  teaching 
from  another  career;  and 

(2)  recruit  minority  students  to  partici- 
pate in  such  program. 
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(b)  Special  Rule.- The  publications  re- 
quired under  sul>section  (a)  shall  describe 
substantive  fields  of  expertise  and  geo- 
graphic areas  experiencing  teacher  short- 
ages within  the  State. 

PART  B— SENIOR  TGACHIER  CX)RP8 

SBC  IZt.  SENIOR  TEACHER  CORPS  PROGRAMS  AU- 
THORIZED. 

(a)  PROGRAM  Authorized.— The  Secretary 
is  authorized— 

(1)  to  make  grants,  in  accordance  with  the 
provisions  of  this  title,  to  State  educational 
agencies  to  conduct  senior  teacher  corps  ac- 
tivities; and 

(2)  to  award  scholarships  to  senior  teacher 
corps  members  in  accordance  with  the  pro- 
visions of  this  title. 

(b)  Amount  of  Grants.— The  amount 
awarded  to  each  State  educational  agency 
pursuant  to  subsection  (aXl)  shall  be  an 
amount  awarded  on  the  basis  of  the  school- 
age  population  in  the  State  compared  to  the 
school-age  population  in  all  States. 

SEC  121.  SECRETARY'S  USE  OF  FUNDS. 

The  Secretary  may  use  funds  provided 
pursuant  to  this  part  to— 

(1)  establish  criteria  for  States  to  use  in 
selecting  senior  teacher  corps  members,  in- 
cluding— 

(A)  evaluations  during  employment  as  a 
teacher; 

(B)  demonstrated  commitment  to  teach- 
ing in  the  future;  and 

(C)  intended  activities  during  the  sabbati- 
cal period; 

(2)  disseminate  information  nationally 
about  the  availability  of  scholarships  under 
this  part,  especially  to  local  educational 
agencies  in  which  the  minority  enrollment 
exceeds  the  statewide  average  minority  en- 
rollment; 

(3)  award  senior  teacher  corps  scholar- 
ships to  individuals  who  are  recommended 
by  State  educational  agencies  under  section 
123; 

(4)  review  and  approve  applications  sub- 
mitted by  State  educational  agencies; 

(5)  make  awards  to  State  educational 
agencies  having  applications  approved 
under  section  124; 

(6)  conduct  activities  which  foster  commu- 
nication among  and  bring  together  members 
of  the  senior  teacher  corps  including  activi- 
ties such  as  written  communications,  meet- 
ings, or  training  sessions;  and 

(7)  collect  scholarship  repayments  from 
individual  senior  teacher  corps  members,  in 
accordance  with  the  provisions  of  section 
127. 

SBC  12Z.  state  use  OF  FUNDS. 

E^h  state  educational  agency  awarded  a 
grant  under  this  part  may  use  such  funds 
to- 

(1)  establish,  operate,  and  expand  in-serv- 
ice programs  and  activities  for  senior  teach- 
er corps  members  at  the  State  and  local 
levels,  through  professional  developmrat 
academies  if  such  entities  exist,  to  improve 
knowledge  of  subject  matter,  and  to  in- 
crease skills  and  professional  ability,  in  co- 
ordination with  local  educational  ageiiclies; 

(2)  award  gnmts  to  local  educational  agen- 
cies to  establish  proamns  and  activities  de- 
scribed in  paragraph  (1)  through  profession- 
al development  academies  if  such  entities 
exist; 

(3)  publicise  the  availability  of  scholar- 
ships punuant  to  this  part; 

(4)  evaluate  appUcations  for  senior  teach- 
er corps  membership  and  recommend  senior 
teacher  corps  members  to  the  Secretary; 

(5)  conduct  acttvities  which  foster  commu- 
nication among,  and  bring  together,  mem- 


bers of  the  senior  teacher  corps,  including 
activities  such  as  written  communications, 
meetings,  or  training  sessions;  and 

(6)  ensure  that  senior  teacher  corps  mem- 
bers understand  the  obligation  to  repay  the 
scholarship  upon  failure  to  comply  with  the 
conditions  of  the  scholarship. 

SEC  12S.  SENIOR  TEACHER  CORPS  EUGIBIUTY. 

(a)  EuGanxTY.- Individuals  who  tiave 
been  employed  as  teachers  for  8  or  more 
years  with  full  professional  State  certifica- 
tion are  eligible  to  apply  to  become  mem- 
bers of  the  senior  teacher  corps. 

(b)  Application.— Each  individual  wishing 
to  participate  in  the  senior  teacher  corps 
shall  submit  an  application  to  the  State 
educational  agency  in  the  State  in  which 
they  are  employed,  if  such  State  has  a 
senior  teacher  corps  program.  Each  applica- 
tion shall  contain  such  information  as  such 
State  educational  agency  may  reasonably 
require. 

(c)  Selection.— <1)  The  State  educational 
agency,  in  cooperation  with  the  State 
higher  education  agency,  shall  select  candi- 
dates to  be  members  of  the  senior  teacher 
corps  based  on  criteria  established  by  the 
Seo^tary  under  section  121. 

(2)  Each  State  educational  agency  receiv- 
ing assistance  under  this  part  shaU  submit 
to  the  Secretary  for  review  the  names  of 
senior  teacher  corps  candidates  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

(d)  Special  Consideration.- The  State 
educational  agency,  in  cooperation  with  the 
State  higher  education  agency,  shall  give 
special  consideration,  in  the  selection  of 
senior  teacher  corps  members,  to  individuals 
who  intend  to— 

(1)  use  a  sabbatical  t>eriod  to  improve  or 
acquire  skills— 

(A)  in  the  subject  areas  of  science  or 
mathematics;  or 

(B)  in  order  to  teach  or  provide  related 
services  to  handicapped  students,  limited 
English  proficient  students  or  preschool  age 
students;  or 

(2)  teach  students  in  inner  city  schools, 
following  the  sabbatical  period. 

(e)  Secretary's  Review.— The  Secretary 
shall  review  recommendations  of  the  State 
educational  agency  for  membership  in  the 
senior  teacher  corps  in  accordance  with  the 
provisions  of  this  part. 

SBC  1Z4.  state  APPUCA'nON. 

(a)  Application  RBQUutED.- Each  State 
educational  agency  desiring  a  grant  under 
this  part  shall  sutunit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secre- 
tary may  reasonably  require.  Each  such  ap- 
plication shall— 

(1)  provide  a  description  of  teacher  reten- 
tion programs  currently  in  place  in  the 
State: 

(2)  provide  assurances  that  senior  teacher 
corps  members  will  be  released  from  teach- 
ing responsibilities  for  a  one-half  school 
year  sabbatical  in  order  to  participate  in 
programs  and  activities  approved  by  the 
State  and  conducted  through  a  professional 
development  academy  if  such  entity  exists, 
or  an  approved  institution  of  higher  educa- 
tion or  other  approved  entity,  to— 

(AKi)  improve  such  teacher's  knowledge 
base  in  an  area  of  exi>ertise:  or 
(ii)  learn  a  new  area  of  expertise;  and 
(B)  increase  skills  and  professional  ability; 

(3)  provide  assurances  that  States  or  local- 
ities will  pay  any  tuition  incurred  by  the 
senior  teacher  corps  member  as  put  of 
their  participation  in  this  program; 


(4)  contain  a  deacriptim  of  protrams  and 
activities  available  to  senior  teacher  corps 
members  through  professional  development 
academies  if  such  entities  exist,  institutions 
of  higher  education  or  other  approved  enti- 
ties: 

(5)  provide  assurances  that  the  State  edu- 
cational agency,  or  its  designee,  in  coopera- 
tion with  local  educational  agencies,  shall 
maintain  accurate  records  regarding  the  ac- 
tivities of  senior  teacher  corps  members 
within  the  State  to  ensure  that  such  mon- 
bers  are  meeting  all  conditions  of  the  schol- 
arships provided  pursuant  to  this  part,  and 
sliall  notify  the  Secretary  immediately  upon 
a  change  in  a  senior  teacher  corps  member's 
status  rendering  such  senior  teacher  corps 
member  in  violation  of  the  conditions  of  the 
scholarship;  and 

(6)  provide  assurances  that  the  State  edu- 
cational agency  has  consulted  with  local 
educational  agencies  in  '*»«igntng  and  devel- 
oping the  senior  teacher  corps  program. 

(b)  Special  Rule.— Failure  to  comply  with 
the  provisions  of  subsection  (aXS)  shall  dis- 
qualify such  SUte  educational  agency  from 
receiving  any  future  financial  assistance 
pursuant  to  the  provisions  of  this  title. 

sec  Its.  SCHOLARSHIP  PROGRAM. 

The  Secretary  shall,  in  accordance  with 
the  provisions  of  this  Act,  award  to  each  in- 
dividual selected  to  be  a  member  of  the 
senior  teacher  corps  a  ftwiiarrfiip  in  an 
amount  equal  to  one-half  the  annual  salary 
the  individual  would  earn  in  the  current 
place  of  employment,  to  participate  in  pro- 
grams and  activities  described  in  section 
124(aK2)  during  a  sabbatical  period. 

SEC  IM.  SCHOLARSHIP  OONDmONS. 

(a)  Scholarship  Agreement.- Each  indi- 
vidual receiving  a  scholarship  under  this 
part  shall  enter  into  a  written  agreement 
with  the  Secretary.  Each  such  agreement 
shall  provide  assurances  that  the  senior 
teacher  corps  member  wUl— 

(1)  spend  a  half-year  sabbatical  period 
during  which  the  senior  teacher  corps 
memlier  is  released  from  teaching  responsi- 
bilities to  participate  in  programs  and  activi- 
ties approved  by  the  State  educational 
agency,  offered  through  a  profeasiona]  de- 
velopment academy,  an  institution  of  hi^er 
education,  or  other  entity; 

(2)  work  for— 

(A)  5  years  following  the  completion  of  a 
sabbatical  period  as  a  teacher  in  the  State 
tlirou^  which  the  loan  was  awarded;  or 

(B)  4  years  in  an  inner  dty  school  follow- 
ing the  completion  of  a  sabbatical  period  as 
a  teacher  in  the  State  through  which  the 
loan  was  awarded, 

except  that  senior  teacher  corps  merabera 
may  work  in  another  State  with  a  seniin- 
teacher  corps  program  upon  approval  by 
both  the  sending  and  receiving  State; 

(3)  subject  to  the  approval  of  the  local 
educational  agency,  during  the  5  yean  fol- 
lowing the  sabbatical  period,  or  the  4  years 
following  the  sabbatical  period  in  the  case 
of  a  senior  teacher  corps  member  who  works 
in  an  inner  city  school— 

(A)  participate  in  an  induction  program 
for  new  teachers  by  acting  as  a  mentor  to 
new  teacher  corps  members  or  other  new 
teachers  with  the  same  substantive  field  of 
expertise  as  the  smlor  teacher  corps 
member  or 

(B)  make  some  other  contribution  to  the 
teacher  corps  programs  conducted  pursuant 
to  parts  A  and  B  of  this  title; 

(4)  assist  in  the  development  of  in-aervice 
training  programs  during  the  5  years  follow- 
ing completion  of  the  sabbattcil  period  or 
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the  4  years  following  the  completion  of  the 
sabbatical  period  in  the  case  of  a  teacher 
who  works  in  an  inner  city  school:  and 

(5)  participate  in  activities  developed  by 
the  Secretary  and  the  State  educational 
agency  through  which  the  individual  was  se- 
lected as  a  senior  teacher  corps  member 
which  are  intended  to  foster  communication 
among,  and  bring  together,  members  of  the 
senior  teacher  corps. 

(b)  Scholarship  Repaymznt.— (1)  Individ- 
uals found  by  the  State  educational  agency 
to  be  in  noncompliance  with  the  agreement 
entered  into  under  subsection  (a)  shall  be 
required  to  repay  a  pro  rata  amount  of  the 
scholarship  awards  received,  plus  interest  at 
the  highest  rate  applicable  to  loans  under 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  and,  where  applicable,  reasona- 
ble collection  fees,  on  a  schedule  to  be  pre- 
scribed by  the  Secretary  by  regulations 
issued  pursuant  to  this  part. 

(2)  An  individual  shall  not  be  considered 
to  be  in  violation  of  the  agreement  entered 
into  pursuant  to  subsection  (a)  during  any 
period  in  which  such  individual  meets  the 
exception  to  repayment  provisions  set  forth 
in  section  558(a)(2).  558(aK3).  or  558(b)  of 
the  Higher  Education  Act  of  1965,  or  if  the 
individual  dies. 

(c)  Cahcellatioh.— (1)  The  Secretary  shall 
cancel  the  obligation  to  repay  any  scholar- 
ship provided  pursuant  to  this  part  in  ac- 
cordance with  the  provisions  of  paragraph 
(2). 

(2KA)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  cancel  the  obliga- 
tion to  repay— 

(I)  10  percent  of  the  total  amount  of  schol- 
arships provided  pursuant  to  this  part  for 
the  first  or  second  year  a  senior  teacher 
corps  member  teaches  in  a  local  educational 
agency  pursuant  to  the  agreement  set  forth 
in  subsection  (a); 

(II)  20  percent  of  the  total  amount  of 
scholarships  provided  pursuant  to  this  part 
for  the  third  year  a  senior  teacher  corps 
member  teaches  in  a  local  educational 
agency  pursiumt  to  the  agreement  set  forth 
in  subsection  (a);  and 

(ill)  30  percent  of  the  total  amount  of 
scholarships  provided  pursuant  to  this  part 
for  the  fourth  or  fifth  year  a  senior  teacher 
corps  member  teaches  in  a  local  educational 
agency  pursuant  to  the  agreement  set  forth 
in  subsection  (a). 

(B)  In  the  case  of  a  senior  teacher  corps 
member  who  teaches  for  4  years  following 
the  sabbatical  period  in  an  inner  city  school, 
the  Secretary  shall  cancel  60  percent  of  the 
total  amount  of  scholarships  provided  pur- 
suant to  this  part  for  the  fourth  year  a 
senior  teacher  corps  member  teaches  in 
such  school  pursuant  to  the  agreement  in 
subsection  (a). 

(3)  If  a  portion  of  scholarship  is  cancelled 
under  this  subsection  in  any  year,  the  entire 
amount  of  interest  on  such  portion  of  such 
scholarship  which  accrues  for  such  year 
shall  be  cancelled. 

SEC  in.  PUBUCATION  and  RECRUmiENT. 

Each  State  educational  agency  receiving 
aastatance  under  this  part  shaU  publicize 
the  availability  of  senior  teacher  corps 
scholarships  in  local  educational  agencies 
throughout  the  State,  particularly  in  local 
educational  agencies  with  minority  enroll- 
ment In  excess  of  the  statewide  average  mi- 
nority enrollment,  and  shall  recruit  minori- 
ty teachers  to  participate  in  such  program. 


TITLE  II— PROFESSIONAL  DEVELOPMENT 
ACADEMIES 
SEC  »1.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  "Profession- 
al Development  Academy  Establishment 
Act  of  1989". 

SEC  2<2.  FINDINGS. 

The  Congress  finds  that— 

(1)  professional  development  academies 
can  serve  as  forums  for  the  coordination 
and  provision  of  a  variety  of  activities  to 
meet  the  needs  of  school  districts  in  the 
areas  of  teacher  recruitment,  development, 
and  in-service  training,  such  as  programs  in 
which— 

(A)  new  teachers  participate  in  induction 
programs: 

(B)  experienced  teachers  receive  in-service 
training; 

(C)  all  teachers  may  acquire  skills  in  new 
substantive  fields  of  expertise  to  meet  the 
shortage  needs  of  school  districts: 

(D)  new  teaching  techniques  are  tested: 

(E)  secondary  school  students  interested 
in  teaching  as  a  career  participant  in  teach- 
ing related  activities: 

(F)  teachers  become  sensitized  to  ctiltural 
and  gender-based  instructional  needs,  par- 
ticularly in  mathematics  and  the  sciences: 

(G)  all  in-service  training  activities  are  co- 
ordinated: and 

(H)  partnerships  and  joint  activities  are 
established  with  institutions  of  higher  edu- 
cation and  with  the  business  community: 

(2)  in-service  training  during  an  induction 
p>eriod  helps  acclimate  new  teachers  to  the 
profession  whUe  giving  such  teachers  an  op- 
portunity to  complete  their  professional 
training; 

(3)  in-service  training  for  experienced 
teachers  enables  such  teachers  to  keep  cur- 
rent in  their  substantive  fields  of  expertise 
and  in  the  practice  of  teaching; 

(4)  in-service  training  enables  teachers  to 
leam  new  substantive  fields  of  expertise  In 
order  to  alleviate  teacher  shortages: 

(5)  in-service  training  provides  teachers  an 
opportunity  to  enhance  skills  in  classroom 
management: 

(6)  in-service  training  in  school  districts 
operating  new  school  based  management 
and  shared  decisionmaking  programs  assist 
teachers,  principals,  and  administrators  to 
assume  new  responsibilities;  and 

(7)  providing  experienced  teachers  with 
sabbaticals  allows  such  teachers  the  oprtor- 
tunity  to  partici(>ate  in  professional  pro- 
grams and  activities,  and  allows  such  teach- 
ers the  opportunity  to  return  to  the  class- 
room renewed. 

SEC  203.   PROFESSIONAL  DEVELOPMENT  ACADE- 
MY. 

As  used  in  this  title  the  term  "professional 
development  academy"  means  an  entity 
which- 

(1)  is  operated  by  a  partnership  which  in- 
cludes one  or  more  local  educational  agen- 
cies and  one  or  more  institutions  of  higher 
education  that  offer  teacher  training  pro- 
grams, and 

(2)  provides  in-service  training  and  other 
activities  described  in  this  title  to  teachers 
and  administrators. 

SBC  2M.  ALLOTMENT. 

(a)  In  Oenkrau— From  amounts  appropri- 
ated for  this  title  pursuant  to  the  authority 
of  section  5,  the  Secretary  shall  allot  to  the 
State  educational  agency  of  each  State 
having  an  application  approved  pursuant  to 
section  206  an  amount  equal  to  the  product 
of— 
(1)  the  amoimt  determined  by  dividing— 
(A)  the  school-aged  population  of  the 
State,  by 


(B)  the  school-age  population  of  all 
States,  multiplied  by 

(2)  the  total  amount  of  such  appropriated 
funds. 

(b)  Bypass  Provision.— (1)  In  the  event 
that  a  State  educational  agency  does  not  re- 
ceive an  allotment  under  subsection  (a),  the 
Secretary  is  authorized  to  make  grants  di- 
rectly to  local  educational  agencies,  or  con- 
sortia thereof,  in  such  State,  in  accordance 
with  sections  207  and  208. 

(2)  The  Secretary  shall  award  grants  pur- 
suant to  paragr^h  (1)  on  the  basis  of  the 
school-age  population  of  local  educational 
agencies  compared  to  the  school-age  popula- 
tion of  the  State. 

(3)  In  applying  the  provisions  of  this  title 
the  Secretary  shall  have  the  same  responsi- 
bilities under  this  subsection  as  the  State 
has  under  this  title. 

SEC  ZOS.  USE  OF  ALLOTTED  FUNDS. 

(a)  ADMnfisTRATivK  CosTS.— Each  state 
educational  agency  receiving  an  allotment 
pursuant  to  section  204  may  reserve  not 
more  than  2  percent  of  such  funds  for  ad- 
ministrative costs. 

(b)  RotAiNDER.- The  remaincier  of  the 
funds  allotted  to  State  educational  agencies 
pursuant  to  section  2(K  shall  be  used  to  pro- 
vide grants,  on  a  competitive  basis,  to  local 
educational  agencies  or  consortia  thereof  in 
partnership  with  one  or  more  institutions  of 
higher  education  having  an  application  99- 
proved  under  section  208. 

(c)  Special  Rttle.— Grants  awarded  pursu- 
ant to  subsection  (a)  shall  be  used  to  pay 
the  P'ederal  share  of  the  costs  of  planning, 
establishing,  and  operating  professional  de- 
velopment academies. 

SEC  2K.  STATE  APPLICATION. 

(a)  Application  Required.— Each  State 
educational  agency  wishing  to  participate  in 
the  program  assisted  under  this  title  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  aitA  containing 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(b)  Review  and  Approval.— The  Secretary 
shall  review  applications  submitted  pursu- 
ant to  subsection  (a)  and  approve  applica- 
tions which  comply  with  the  provisions  of 
this  title. 

(c)  CoHTCRTS  OP  Appucants.— Each  appli- 
cation submitted  pursuant  to  subsection  (a) 
shall  include  a  plan  which— 

(1)  describes  the  partnerships  to  be 
formed  between  local  educational  agencies 
and  institutions  of  higher  education: 

(2)  contains  assurances  that  the  activities 
and  services  offered  by  the  professional  de- 
velopment academy  or  academies  will  be  de- 
termined and  designed  by  the  teachers  the 
academy  will  serve,  in  collaboration  with 
the  principals  and  the  superintendents  of 
the  local  educational  agency  or  agencies  to 
be  served,  the  directors  of  other  agencies  to 
be  served,  institutions  of  higher  education, 
and  experts  as  may  be  necessary; 

(3)  contains  a  description  of  where  the 
professional  development  academy  or  acade- 
mies will  be  located,  what  local  educational 
agency  or  agencies  each  academy  will  serve, 
and  a  Justification  for  selecting  the  geo- 
graphic area  for  each  acadony: 

(4)  contains  a  description  of  how  the  pro- 
fessional development  academy  or  acade- 
mies will  operate; 

(5)  contains  a  description  of  activities  to 
be  conducted  by  each  professional  develop- 
ment academy,  indudlng  activities  that  will 
focus  on  the  recruitment  and  training  of  mi- 
nority teachers  and  administraton,  the  im- 
provement of  teacher  preparation,  particu- 
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larly  in  the  fields  of  mathematics  and  sci- 
ence, and  activities  that  will  be  available  for 
teachers  and  staff  of  community  based  pro- 
grams; 

(6)  sets  forth  the  nimiber  of  indlvidiuUs 
expected  to  be  served  by  each  professional 
development  academy  over  what  period  of 
time: 

(7)  describes  the  provisions  which  will  be 
made  to  allow  individuals  release  time  from 
their  teaching  or  administrative  responsibil- 
ities to  participate  in  professional  develop- 
ment academy  activities; 

(8)  contains  a  description  of  how  each 
academy's  activities  will  be  coordinated  with 
other  current  in-service  training  activities  in 
the  State;  and 

(9)  indicates  the  source  of  funds  that  will 
be  used  to  pay  the  non-Federal  share  of  the 
costs  of  establishing  and  operating  the  pro- 
fessional development  academies. 

SEC  Vn.  LOCAL  USE  OF  FUNDS. 

Grants  provided  pursuant  to  section  205 
may  be  used  to  operate  professional  devel- 
opment academies  which  will— 

(1)  recruit  teachers,  particularly,  minority 
teachers; 

(2)  provide  support  and  in-service  training 
for  new  teachers,  including  clinical  school 
based  training,  and  post-baccalaureate  pro- 
grams for  teachers  who  do  not  possess  a 
master's  degree; 

(3)  improve  teacher  preparation  in  the 
fields  of  mathematics  and  science; 

(4)  provide  in-service  training  for  experi- 
enced teachers  to— 

(A)  teach  new  skills  and  upgrade  skills  in 
order  to  address  teacher  shortages  in  specif- 
ic substantive  fields  of  expertise  such  as 
math  or  science; 

(B)  teach  new  skills,  and  upgrade  skills,  in 
the  teaching  of  particular  populations  of 
students,  such  as  disadvantaged  students, 
handicapped  students,  students  who  are  lim- 
ited E^lish  proficient,  or  Individuals  who 
are  preschool  age; 

(C)  improve  teaching  and  classroom  man- 
agement skills: 

(D)  teach  school  based  management  tech- 
niques and  methods  and  shared  decision- 
making skills;  and 

(E)  coordinate  with  institutions  of  higher 
education,  where  appropriate,  to  conduct  in- 
service  training  activities,  such  as  collabora- 
tive teaching  between  elementary  and  sec- 
ondary school  teachers  and  college  faculty; 

(5)  develop  curriculum  materials  for 
teacher  in-service  training  activities: 

(6)  provide  training  for  the  staff  of  cam- 
munity-based  and  school  based  before- 
school  and  after-school  programs; 

(7)  establish  links  with  instltuUons  of 
higher  education,  including  community  col- 
leges, which  have  programs  In  early  child- 
hood education,  earty  childhood  develop- 
ment, or  programs  leading  to  a  child  devel- 
opment associate  credential,  to  enable 
teachers  to  study  such  subject  areas; 

(8)  coordinate  in-service  training  and  re- 
cruiting activities  ftmded  under  this  title 
with  in-service  training  and  recruiting  ac- 
tivities funded  from  other  sources,  including 
activities  funded  by  the  Owigbt  D.  Eisen- 
hower Mathematics  and  Science  Education 
Act.  the  Star  Schools  Program  Assistance 
Act.  the  Education  of  the  Handicapped  Act, 
and  the  Bilingual  Education  Act; 

(9)  provide  activities,  such  as  summer  in- 
stitutes, after  school  programs,  tutoring 
programs,  and  future  teacher  dubs,  for 
middle  and  secondary  school  students,  par- 
ticularly students  interested  in  mathrmatlcs 
or  science,  which  might  interest  such  stu- 
dents in  teaching  as  a  career; 


(10)  provide  in-service  summer  institutes 
for  teachers; 

(11)  provide  training  In  new  Instructional 
techniques,  methods,  and  practices  support- 
ed by  educational  research  findings,  includ- 
ing instructional  techniques,  methods  and 
practices  supported  by  federally  supported 
laboratories,  centers,  and  other  Pederal 
agencies; 

(12)  provide  instruction  for  teachers  in  in- 
structional techniques  for  Entflsh  as  a 
second  language,  whether  or  not  such  teach- 
ers teach  In  bilingual  classrooms; 

(13)  provide  cultural  and  gender  sensitivi- 
ty instruction  for  teachers,  particularly  fo- 
cused on  diverse  backgrounds  of  students  in 
the  local  educational  agency,  and  intended 
to  interest  minority  and  female  students  in 
mathematics  and  the  sciences; 

(14)  provide  instruction  in  techniques  for 
regular  education  teachers  to  teach  children 
with  handicaps  enrolled  in  their  classes; 

(15)  provide  instruction  in  parenting  edu- 
cation, and  in  assisting  parents  and  care- 
givers of  children  from  nontradltional  faml- 
Ues; 

(16)  invite  education  faculty  of  institu- 
tions of  higher  education  to  construct  and 
operate  in-service  training  activities: 

(17)  form  partnerships  with  businesses  in 
the  community  for  in-service  training  activi- 
ties and  for  exchange  programs;  and 

(18)  conduct  activities  designed  to  increase 
the  number  of  minority  teachers,  particular- 
ly in  inner  city  schools. 

SEC  2M.  LOCAL  APPLICATION. 

(a)  Appucation  Required.— Each  local 
educational  agency  or  consortia  thereof 
wishing  to  receive  a  grant  under  section  205 
shall  submit  an  application  to  the  appropri- 
ate State  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  State 
shall  reasonably  require.  Such  application 
shall  indicate  the  institutions  of  higher  edu- 
cation with  which  the  local  educational 
agency  or  agencies  will  form  a  partnership 
in  order  to  carry  out  activities  described  in 
this  tiUe. 

(b)  Approval  op  Applications.— Each 
State  receiving  an  allotment  under  section 
204(a)  shall  only  approve  applications  whl<A 
ctMnply  with  the  provisions  of  this  title. 

(c)  Prioritt.— Each  State  receiving  an  al- 
lotment pursuant  to  section  204(a)  shall 
give  priority  to  applications  from  local  edu- 
cational agencies  which— 

(1)  demonstrate  an  intention  to  provide  a 
comprehensive  recruitment,  development, 
and  in-service  training  program  for  all 
teachers  and  administrators  in  the  local 
educational  agencies  to  be  served  by  the 
professional  develoixnent  academy; 

(2)  strtmgly  encourage  teachers  and  ad- 
ministrators to  participate  in  in-service 
training  activities  as  part  of  their  ongoing 
responsibilities;  and 

(3)  will  serve  local  educational  agencies 
with  minority  enrollment  in  excess  of  the 
statewide  average  minority  enrollment. 

SEC  m.  PAYMENTS;  FEDERAL  SHARE;  NON-FEDER- 
AL SHARE. 

(a)  Patmoits.- The  Secretary  shall  pay  to 
each  State  having  an  application  approved 
under  section  206,  the  amount  allotted 
under  section  204  to  pay  the  Federal  share 
of  the  cost  of  planning,  establishing,  and  op- 
erating professional  development  acade- 
mies. 

(b)  Federal  Share.— The  Federal  share 
shall  be  50  percmt. 

(c>  NoM-FtaBRAL  Shark.— Each  State  re- 
ceiving ■■ristanre  under  this  title  shall  pay 
80  percmt  of  the  non-Federal  share  from 
non-Federal  sources. 


TITLE  lU— MDiOBITY  TEACHER 
RECRUITMEhrr 


SEC  MI.  SHORT  THLE. 

This  title  may  be  dted  as  the  "Minority 
Teacher  Recruitment  Act  of  IMS". 

SEC  m.  FIND1NC& 

The  Congress  finds  that^ 

(1)  only  10  percent  of  the  Nation's  teach- 
ing force  are  Black.  Hispanic  Native  or 
Asian  American.  whUe  more  than  35  percent 
of  the  ocnmtry's  school  children  are  Black. 
Hispanic  Native  or  Asian  American; 

(2)  in  45  of  the  country's  largest  dtiea,  70 
percent  of  the  students  In  public  schools  are 
from  minority  groups,  but  only  30  percent 
of  the  teaching  staff  are  from  minority 
groups; 

(3)  between  1975  and  1982.  the  numbo-  of 
bachelor's  degrees  in  education  awarded  to 
minorities  declined  by  50  percent,  from 
20.000  to  10,000; 

(4)  between  1979  and  1985.  the  number  of 
ethnic  minority  teachers  declined  by  20M0. 
or  1  percent; 

(5)  if  the  current  trend  continues,  by  1995. 
minorities  will  make  up  30  percent  of  the 
student  population  nationally,  but  less  than 
5  percent  of  the  teacher  population; 

(6)  significant  efforts  must  be  made  to  In- 
crease the  number  of  minority  teachers,  and 
to  overcome  additional  barriers  to  that  goal; 

(7)  the  National  Teachers  '^■'"«"-»«~«. 
used  by  30  States  for  teacher  oertiflcatiaa. 
has  pass  rates  of  79  percent  among  White 
students,  13  percent  among  Black  studmts. 
and  2  percent  among  Hispanic  studuits; 

(8)  in  1984,  more  than  50  percent  of  His- 
panic Americans  attending  college  and  more 
than  40  percent  of  Black  Americans  attend- 
ing college  attended  2-year  instituttens;  and 

(9)  in  1986.  only  5  percent  of  the  Nation's 
school  psychologists  were  minorities,  yet  41 
percent  of  students  in  special  education  are 
minorities. 

SEC  Ml  PROGRAM  AUTHOBIZBD. 

The  Secretary  is  authorized  to  roake 
grants  in  accordance  with  the  provisions  of 
this  titie  to  carry  out  programs  and  activi- 
ties designed  to— 

(1)  Improve  recruitment  and  training  op- 
portimitJes  for  ethnic  minority  membos  in 
educaticm; 

(2)  increase  the  number  of  minority  teach- 
ers in  elementary  and  secondary  schools. 

SEC  3M.  USE  OP  FUNDS. 

Funds  provided  pursuant  to  this  tiUe  may 
be  used— 

(1)  by  1  or  more  local  educational  agendes 
in  partoershlp  with  1  or  more  Institutions  of 
higher  education,  to  Identify  students,  par- 
ticularly from  minority  badcgrounds.  In 
middle  and  secondary  schools  Interested  in 
teaching,  and  to  provide  such  students  with 
activities  and  services  which  suivort  and  en- 
courage the  pursuit  of  tj»fii>ny  as  a  career 
such  as— 

(A)  remedial  programs; 

(B)  teaching  mentors; 

(C)  motivational  activities; 

(D)  peer  and  cross-age  tutoring: 

(E)  teaching  skill  development; 
(P)  future  teachers  dubs; 

(0)  guidance  in  curriculum  selection; 
(H)  career  exploration; 

(1)  test-taking  skills;  and 

(J)  college  entry  prepustion; 

(3)  by  3-  and  4-year  Institutions  of  higher 
education  with  large  eoncmtrations  of  mi- 
nority students,  to — 

(A)  Identify  studmte  In  their  first  and 
second  years  of  enrollment  in  an  Institution 
of  higher  education  who  Indicate  an  Interest 
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in  entering  the  teaching  profession,  and 
provide  such  individuals  with— 

(1)  scholarship  funds  to  meet  expenses; 
(11)  ronedial  and  tutoring  programs; 
(ill)  counseling  and  support  services; 
<lv)  teaching  related  activities; 

(V)  academic  advice  and  guidance  in  course 
selection  to  prepare  for  teacher  certifica- 
tion; 

(vi)  test  taking  skills;  and 

(vii)  information  and  advice  regarding  eli- 
gibility for  membership  in  the  Teacher 
Corps  program,  and  other  assistive  pro- 
grams; 

(B)  establish  preprofessional  and  other 
education  courses; 

(C)  strengthen  teacher  training  curricu- 
lum: 

(D)  recruit  highly  qualified  minority  stu- 
dents; 

(E)  establish  or  enhance  early  identifica- 
tion/articulation partnership  programs  with 
high  schools  and  community  colleges; 

(F)  establish  or  enhance  student  support 
programs;  and 

(G)  establish  or  enhance  test  taking  per- 
formance; and 

(3)  by  2-  and  4-year  institutions  of  higher 
education,  consortia  thereof.  State  educa- 
tional agencies,  or  State  higher  education 
agencies,  to— 

(A)  establish  programs  and  activities 
which  foster  and  facilitate  the  movement  of 
students  interested  in  pursuing  teaching  ca- 
reers from  2-year  institutions  to  4-year  insti- 
tutions, focusing  particular  attention  on  fa- 
cilitating the  transfer  of  financial  aid  and 
academic  credit; 

<B)  develop  improved  assessment  mecha- 
nisms and  practices  to  determine  teacher 
comi>etency  or  qualifications;  and 

(C)  establish  and  enhance  programs  de- 
signed to  help  minority  group  professionals 
move  from  other  careers  into  teaciiing. 

(c)  APFUCATioif  Rbqdired.— Each  institu- 
tion of  higher  education.  State  educational 
agency.  State  higher  education  agency,  or 
local  educational  agency  desiring  a  grant 
ptu-suant  to  this  title,  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall— 

<1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

(2)  set  forth  the  individuals  to  be  served: 
and 

(3)  contain  such  assurances  as  the  Secre- 
tary may  reasonably  require. 

(d)  Stats  Educatioiial  Agkrct  Review.— 
Each  application  from  a  local  educational 
agency  for  a  grant  under  this  title  shall  be 
forwarded  to  the  appropriate  State  educa- 
tional agency  for  review  and  comment  if  the 
State  educational  agency  requests  the  op- 
portunity for  such  review.  The  State  educa- 
tional agency  must  complete  the  review  of 
the  application  and  comment  to  the  Secre- 
tary within  30  calendar  days  of  receipt.  Fail- 
ure of  the  State  educational  agency  to 
submit  comments  to  the  Secretary  shall  not 
prejudice  the  application. 

8SC  >«.  TKACHING  PBOGBAMS  AT  HISTORICALLY 
BLACX  00LLBGK8  ATiD  UNIVUBrnE& 

Section  323(a)  of  the  Higher  Education 
Act  of  IMS  Is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  (7): 

"(7)  EstabUshing  or  enhancing  a  program 
of  teacher  education  designed  to  qualify  stu- 
dents to  teach  elementary  or  secondary  edu- 
cation in  public  schools  in  the  State,  and, 
which  includes  as  part  of  such  program, 
preparation  for  teacher  certification". 


SEC.  30C  SUMMER  INSTITUTBS  FOR  FUTVRE  TEACH- 
ERS. 

(a)  SuiofER  IifSTrruTES.— Subpart  4  of 
Part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  the  fol- 
lowing new  section  417G  after  section  417F: 

"Sic.  417G.  (a)  Program  Adthorizkd.— 
The  Secretary  is  authorized  to  make  grants 
to  eligible  recipients  to  establish  and  oper- 
ate Summer  Institutes  for  Future  Teachers 
(hereinafter  referred  to  as  'Institutes'). 
Such  institutes  shall  be  designed  to  encour- 
age students  to  pursue  teaching  as  a  career 
and  to  provide  students  assistance  tn  accom- 
plishing this  goal. 

"(b)  Eligible  Recipikiit.— As  used  in  this 
section,  the  term  'eligible  recipient'  means 
an  institution  of  higher  education,  a  local 
educational  agency,  a  State  educational 
agency,  a  State  higher  educational  agency,  a 
public  or  private  nonprofit  agency  or  orga- 
nization, or  a  professional  association  repre- 
senting teachers,  counselors  or  administra- 
tors. 

"(c)  Use  or  Funds.— (1)  Each  eligible  re- 
cipient receiving  a  grant  under  this  section 
shall  use  such  funds  to  establish  and  oper- 
ate an  institute  which  shall  include— 

"(A)  a  residential  program  of  at  least  6 
weeks  in  duration  during  the  summer 
months; 

"(B)  instruction  in  subjects  necessary  for 
success  in  higher  education,  such  as  writing, 
mathematics,  science,  and  foreign  lan- 
guages; 

"(C)  projects  in  which  students  partici- 
pate in  compensated  or  uncompensated 
work  experiences  related  to  the  teaching 
profession,  such  as  working  with  youth 
groups,  supervising  recreational  activities, 
and  tutoring; 

"(O)  personal  and  career  counseling; 

"(E)  academic  advice  and  assistance  in 
course  selection: 

"(F)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually 
available  to  disadvantaged  youth;  and 

"(G)  activities  designed  to  assist  students 
to  secure  admission  to,  financial  assistance 
from,  and  enrollment  in,  postsecondai-y  in- 
stitutions with  teacher  education  programs. 

"(2)  Each  eligible  recipient  of  a  grant 
under  this  section  may  use  such  funds  to 
provide  information  services  such  as  lec- 
tures, seminars,  and  publications  for  staff 
and  participants  in  other  programs  or 
projects  witliin  the  state  assisted  imder  this 
section,  and  to  provide  support  to  future 
teachers  clubs  in  programs  or  projects 
within  the  state  funded  under  section  417B, 
417C  or  417E. 

"(d)  MAXXMim  Stipehss.— Students  par- 
ticipating in  institutes  funded  under  this 
section  may  be  paid  stipends  not  to  exceed 
$60  per  month  during  the  months  of  June. 
July,  and  August,  as  well  as  transportation 
costs  to  and  from  the  institute  during  the 
months  of  June,  July,  and  August. 

"(e)  Afflication.— Each  eligible  recipient 
desiring  a  grant  under  this  section  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

"(1)  provide  assurances  that  not  less  than 
two-thirds  of  the  individuals  participating  in 
programs  assisted  under  this  title  will  be 
low-income  individuals  who  are  first  genera- 
tion college  students; 

"(2)  provide  assurances  that  the  remain- 
ing one-third  of  the  individuals  participat- 
ing in  a  program  assisted  under  this  title  be 
underrepresented  in  the  teaching  profes- 
sion: 


"(3)  provide  assurances  that  individuals 
participating  in  programs  assisted  under 
this  title  be  persons  who  have  completed  6 
years  of  elementary  education,  are  at  least 
12  years  of  age.  and  are  no  more  than  19 
years  of  age;  and 

"(4)  provide  assurances  that  no  individual 
will  participate  in  the  institute  for  more 
than  two  summers  unless  such  individual 
participated  in  institute  activities  prior  to 
completing  the  eighth  grade,  in  which  case 
such  individual  shaU  not  participate  for 
more  than  four  summers. 

"(f)  Approval.- The  Secretary  shall  ap- 
prove applications  which  comply  with  the 
provisions  of  this  section. 

"(g)  Selection  Criteria.— In  making 
awards  under  this  section,  the  Secretary 
shall- 

"(1)  ensure  that  no  grant  is  awarded  for 
less  than  $250,000; 

"(2)  ensure  that  not  more  than  one  insti- 
tute is  funded  in  each  State,  unless  funds 
remain  after  all  States  having  an  applica- 
tion approved  pursuant  to  subsection  (f) 
have  been  awarded  a  grant; 

"(3)  consider  the  level  of  involvement  of 
the  State  educational  agency,  local  educa- 
tional agencies,  and  professional  associa- 
tions representing  teachers,  counselors,  and 
administrators  in  preparing  the  application 
and  carrying  out  activities  provided  by  the 
Institute;  and 

"(4)  consider  the  applicant's  plan  for  iden- 
tifying and  recruiting  participants,  includ- 
ing students  participating  In  projects  au- 
thorized under  sections  417B.  417C.  and 
417E.". 

(b)  Limitation  on  Authorization.— Sec- 
tion 417A(c)  of  the  Higher  Education  Act  of 
1965  is  amended  by— 

(1)  striking  "For"  and  inserting  "(1)  For"; 
and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  The  Secretary  shall  not  use  the  funds 
appropriated  for  this  subpart  to  carry  out 
section  417G  until  the  amount  appropriated 
to  carry  out  this  subpart  exceeds 
$228,000,000. 

"(3)  Not  more  than  $9,000,000  of  the 
funds  appropriated  to  carry  out  this  subpart 
may  be  used  for  the  purposes  of  section 
417G. 

SBC  3t7.  TEA(3IING  IN  MAGNET  SCHOOLS. 

(a)  Use  op  Funds.— Section  3006  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  is  amended  by— 

(1)  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4),  respectively; 

(2)  inserting  the  following  new  paragraph 
(2)  after  paragr^h  1: 

"(2)  the  inclusion  in  each  program  of  a 
component  designed  to— 

"(A)  present  teaching  as  career  option  for 
students, 

"(B)  expose  students  to  teaching  activi- 
ties, and 

"(C)  interest  students  in  teaching:"; 

(3)  striking  "with  respect  to  clauses  (2) 
and  (3),"  and  insert  in  lieu  thereof  "with  re- 
spect to  clauses  (3)  and  (4),";  and 

(4)  inserting  "teaching."  after  "foreign 
languages";  and 

(5)  inserting  before  the  period  at  the  end 
thereof  the  following:  ".  and  in  each  pro- 
gram, including  a  component  for  attracting 
secondary  school  students  into  teaching". 

(b)  Applicatioms  and  Rbquixkmxhtb.— Sec- 
tion 3007  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  by— 

(1)  redesignating  paragraphs  (8)  and  (9)  as 
paragraphs  (11)  and  (12)  respectivelTt  and 
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(2)  inserting  the  following  new  paragraphs 
after  paragraph  (7): 

"(8)  to  provide  assurances  that  teaching  in 
secondary  schools  will  be  presented  as  a 
career  option  to  students  seeking  advice  or 
counseling  regarding  postsecondary  educa- 
tion or  careers: 

"(9)  to  provide  assurances  that  each 
magnet  school  program  offers  a  comjjonent 
on  teaching  that  will  provide  opportunities 
for.  and  encouragement  of,  students  to  par- 
ticipate in  teaching  activities: 

"(10)  to  provide  assurances  that  magnet 
schools  that  focus  on  teaching— 

"(A)  will  serve  as  a  model  for  experimen- 
tation with  new  Instructional  methods  or 
best  practice  methods  of  teaching:  and 

"(B)  will  provide  programs  in  conjunction 
with  teacher  education  programs  to  individ- 
uals at  the  secondary  school  level.". 

SEC  3«e.  STUDY  OF  ALTERNATIVE  WAYS  TO  IN- 
CREASE MINORfTY  PARTICIPATION  IN 
THE  TEACHING  PROFESSION. 

The  Secretary  shall  conduct  a  study  of  al- 
ternative ways  to  increase  minority  partici- 
pation in  the  teaching  profession.  Such 
study  shall  focus  on  barriers  to  entry  into 
the  profession  for  qualified  minority  group 
members,  possible  options  for  addressing 
the  minority  teacher  barriers  present,  the 
alternative  assessment  mechanisms,  and  the 
possibilities  for  increasing  the  supply  of  mi- 
nority teachers.  The  results  of  such  study 
shall  be  reported  to  the  appropriate  com- 
mittees of  (Congress  not  later  than  2  years 
after  the  date  of  enactment  of  this  Act. 
TITLE  rV— BILINGUAL  TEACHER 
ENHANCEMENT  ACT 
SEC  Ml.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Bilingual 
Teacher  Enhancement  Act  of  1989". 

SEC  402.  FINDINCa 

(a)  The  Congress  finds  that— 

(1)  in  1986,  language  minority  students 
constituted  at  least  20  percent  of  the  stu- 
dent population  in  the  United  States; 

(2)  between  the  years  1985  and  2000,  the 
language  minority  population  will  increase 
at  2V4  times  the  rate  of  the  general  student 
population; 

(3)  50  percent  of  all  public  school  teachers 
interact  with  limited  English  proficient  stu- 
dents, but  only  6  percent  have  taken  a 
course  involving  second  language  instruc- 
tion; 

(4)  504,000  teachers  (25  percent  of  all 
teachers)  have  students  with  limited  Eng- 
lish proficiency  in  their  classes,  but  345,000 
of  such  teachers  have  had  no  training  in  bi- 
lingual or  English-as-a-Second-Language 
teaching  methodology; 

(5)  56,000  teachers  use  native  language  in- 
struction, but  only  40  percent  of  those  are 
fiUly  trained  to  do  so; 

(6)  103.000  teachers  use  English-as-a- 
Second-Language  teaching  methodologies, 
but  only  39  percent  of  such  teachers  have 
received  training  and  only  11  percent  are 
fuUy  trained  to  do  so; 

(7)  only  2.000  to  2.600  trained  bilingual 
teachers  graduate  from  institutions  of 
higher  education  annually: 

(8)  limited  English  proficient  students 
have  significantly  less  access  to  computer 
technology  than  their  English  speaking 
peers:  and 

(9)  the  dropout  rate  among  Hispanic  stu- 
dents is  45  percent  over  4  years,  almost 
twice  the  national  dropout  rate  for  all  stu- 
dents. 

SBC  4M.  PROGRAM  AUTHORIZED. 

(a)  In  General.- Part  C  of  title  VU  of  the 
Elementary  and  Secondary  Education  Act 
of  1966  is  amended  by- 


(1)  renumbering  sections  7042,  7043,  7044 
and  7045  as  sections  7043,  7044.  7045.  and 
7046  respectively;  and 

(2)  inserting  after  section  7041  the  follow- 
ing new  section  7042: 

■*8EC.  7Mr  BILINGUAL  TEACHER  ENHANCEMENT. 

"(a)  Program  Authorizkd.— The  Secretary 
is  authorized  to  make  grants,  in  accordance 
with  this  section,  to  carry  out  activities  de- 
signed to— 

"(1)  increase  the  number  of  teachers 
trained  to  teach  limited  English  proficient 
students; 

"(2)  provide  in-service  training  for  teach- 
ers of  limited  EInglish  proficient  students; 
and 

"(3)  train  all  teachers  in  techniques  for 
educating  language  minority  students. 

"(b)  Use  or  Funds.— Funds  provided  pur- 
suant to  this  section  may  be  used— 

"(1)  by  institutions  of  higher  education 
with  existing  teacher  education  programs 
to— 

"(A)  enhance  instruction  in  bilingual 
teacher  training  with  activities  which  em- 
phasize— 

"(i)  proficiency  in  English  and  a  non-E^- 
lish  language; 

"(11)  knowledge  of  bilingual  and  second 
language  instructional  methodologies,  in- 
cluding methodologies  which  integrate  non- 
language  subject  matter  instruction  with 
second  language  instruction: 

"(ill)  familiarity  with  specific  cultural 
backgrounds  of  non-English  native  popula- 
tion of  specialization;  and 

"(iv)  minority  language  student  assess- 
ment techniques; 

"(B)  develop  an  integrated  approach  to  bi- 
lingual and  English-as-a-Second-Language 
training,  including  courses  from  the  Depart- 
ments of  English,  foreign  language,  and 
education: 

"(C)  integrate  bilingual,  multicultural, 
and  English-as-a-Second-Language  instruc- 
tion into  mainstream  teacher  education  in- 
struction: 

"(D)  integrate  new  educational  research 
regarding  effective  teaching  of  language  mi- 
nority students  into  teacher  training  pro- 
grams: and 

"(E)  increase  the  availability  of  computer 
technology  to  teachers  of  limited  English 
proficient  students  in  teacher  training  pro- 
grams, and  for  instruction  on  the  integra- 
tion of  computer  technology  into  bilingual 
education: 

"(2)  by  State  educational  agencies  to  es- 
tablish programs  to  train  mainstream  teach- 
ers in  techniques  to  teach  language  minori- 
ty students;  and 

"(3)  by  local  educational  agencies— 

"(A)  for  programs  in  conjunction  with, 
professional  development  academies,  if  such 
academies  exist  in  the  local  educational 
agency  or  with  institutions  of  higher  educa- 
tion, to  operate  in-service  training  programs 
for  bilingual  teachers  which  include 
summer  sessions,  follow-up  sessions  during 
the  school  year,  classroom  observation,  and 
peer  coaching: 

"(B)  to  identify  or  recruit  speakers  of  non- 
BngHi^h  languages  who  have  been  trained  as 
teachers  in  their  home  country  to  partici- 
pate in  programs  similar  to  programs  de- 
scribed in  subparagraph  (A)  but  which  add 
»^g»t«h  language  training,  and  an  orienta- 
tion to  United  States  schools: 

"(C)  to  team  claasroom  teachers  with 
teachns  trained  to  teach  limited  English 
proficient  students  for  the  development  and 
implonentation  of  instructioaal  programs: 

"(D)  to  establish  programs  at  the  elonen- 
tary  and  seoMidary  school  level  which  en- 


courage language  minority  students  to 
choose  teaching  as  a  career,  including  pro- 
grams involving  partnerships  between  sec- 
ondary schools  and  post-secondary  schools: 
and 

"(E)  to  increase  the  availability  of  com- 
puter technology  to  limited  *!ng»«H  profi- 
cient students. 

"(c)  Appucations.— <1)  Instituticms  of 
higher  education.  State  educational  agen- 
cies, or  local  educational  agencies  wishing  to 
receive  a  grant  under  this  section  shall 
submit  an  iu>pUcation  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  additional  information  as  the  Secre- 
tary may  reasonably  require. 

"(2)  The  Secretary  shall  solicit  applica- 
tions from  institutions  of  higher  education. 
State  educational  agencies,  and  local  educa- 
tional ageiicies. 

"(3)  Each  such  application  shall  include— 

"(1)  a  description  of  the  activities  and 
services  to  be  provided  with  funds  provided 
pursuant  to  this  section;  and 

"(2)  a  description  of  the  individuals  to  be 
served  with  funds  provided  pursuant  to  this 
section. 

"(d)  Coordination.- Each  recipient  of  a 
grant  under  this  section  shall  coordinate 
programs  funded  under  this  section  with 
other  Federal,  State  and  local  programs 
which  train  teachers  of  limited  English  pro- 
ficient students. 

"(e)  Propessional  Development  Acade- 
my.—Each  recipient  of  a  grant  under  this 
title  which  also  receives  Federal  financial 
assistance  under  the  Professional  Devel<^ 
ment  Academy  Establishment  Act  estab- 
lished pursuant  to  title  II  of  this  Act  shall 
either  provide  in-service  training  programs 
developed  under  this  title  through  a  profes- 
sional development  academy,  or  coordinate 
programs  funded  under  this  tlUe  with  pro- 
grams operated  by  such  professional  devel- 
opment academies.". 

(b)  Authorization  op  Appropriations.- 
Section  7002(b)  of  the  Bilingual  Education 
Act  is  amended  by  inserting  the  following 
new  paragraph  at  the  end  thereof: 

"(8)  There  are  further  authorized  to  be 
appropriated  $34,500,000  for  each  of  the 
fiscal  years  1990.  1991,  1992.  and  1993.  to 
carry  out  the  provisions  of  section  7042.". 

TITLE    V— EARLY    CHILDHOOD    DEVELOP- 
MENT TEACHER  ENHANCEMENT  ACT 

SEC  SSL  SHORT  TIIIX. 

This  title  may  be  cited  as  the  "Early 
Childhood  Development  Teacher  Enhance- 
ment Act  of  1989". 

SEC  saz.  FINDINGS. 

(a)  The  Congress  finds  that— 

(1)  the  average  tenure  for  prekindergarten 
or  kindergarten  teachers  in  the  field  is  6.4 
years; 

(2)  44  percent  of  prekindergarten  and  kin- 
dergarten teachers  have  been  on  the  Job  less 
than  2  years; 

(3)  between  1986  and  1987.  18  percent  of 
prekindergarten  and  kindergarten  teachers 
left  the  field: 

(4)  before  the  year  2000,  the  demand  for 
preschool  teachers  will  increase  36  poisent; 
and 

(5)  currently  less  than  25  peromt  of  post- 
baccalaureate  education  programs  offer  pro- 
grams In  early  childhood  education  or  early 
childhood  development. 

SEC  Ml  program  AUTHORIZID. 

(a)  Program  Authouxid.— The  Secretary 
is  authorised  to  make  grants  in  accordance 
with  provisions  of  this  title  to  carry  out  ac- 
tivities and  design  programs  to  increase  the 
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number  of  teachers  trained  to  teach  pre- 
school age  children  in  early  childhood  devel- 
opment and  early  childhood  education  pro- 
grams. 

(b)  Special  Rxjijb.— Each  eligible  recipient 
receiving  funds  under  this  title  shall  include 
in  their  programs  curriculum  regarding 
young  children  with  special  needs. 

(C)      PHOFKSSIONAL      DEVELOnCEIfT      ACADE- 

HT.— Each  eligible  recipient  receiving  a 
grant  under  this  title  which  also  receives 
Federal  financial  assistance  under  the  Pro- 
fessional Development  Academy  Establish- 
ment Act  established  pursuant  to  title  II  of 
this  Act  shall  either  provide  in-service  train- 
ing programs  developed  under  this  title 
through  a  professional  development  acade- 
my, or  coordinate  programs  funded  under 
this  title  with  programs  operated  by  such 
professional  development  academies. 

SEC.  SM.  EUGIBLE  RECIPIENT. 

As  used  in  this  title,  the  term  "eligible  re- 
cipient" means  an  institution  of  higher  edu- 
cation, a  State  educational  agency,  a  local 
educational  agency,  or  a  private  nonprofit 
organization. 

SEC  sw.  vsss.  or  funds. 

(a)  Post-Baccalatthkate  Programs.— 
Funds  provided  pursuant  to  this  title  may 
be  used  by  an  eligible  recipient  which  has  a 
post-baccalaureate  program  leading  to  a 
degree  in  early  childhood  development  or 
early  chQdhood  education  for  activities  and 
programs  which  will  increase  the  availabil- 
ity of  early  childhood  programs  and  the 
number  of  qualified  early  childhood  educa- 
tors. Such  activities  and  programs  shall  in- 
clude— 

(1)  forming  a  partnership  with  an  institu- 
tion of  higher  education  wliich  does  not 
have  a  training  program  in  early  childhood 
education  or  development,  in  order  to  pro- 
vide the  faculty  of  such  institution  with  the 
expertise  necessary  to  develop  early  child- 
hood development  or  early  childhood  educa- 
tion teacher  training  programs; 

(3)  recruiting  minority  applicants  to  par- 
ticipate in  early  childhood  education  or 
early  childhood  development  programs; 

(3)  providing  grants  to  individuals  for  the 
cost  of  attendance  while  such  individuals 
are  enrolled  in  a  part-time  or  full-time  post- 
baccalaureate  early  childhood  education  or 
early  chUdhood  development  program;  and 

(4)  forming  a  partnership  with  a  State 
educational  agency.  State  social  services 
agency,  local  educational  agency,  local  social 
services  agency,  or  head  start  agency  to  pro- 
vide training  in  early  childhood  education  in 
order  to  provide  the  staff  of  such  agencies 
with  the  expertise  necessary  to  develop 
their  own  early  childhood  development  or 
early  childhood  education  teacher  training 
programs. 

(b)  UKOKBGKADnATE  PROGRAMS.— Funds  pro- 
vided pursuant  to  this  title  may  be  used  by 
an  eligible  recipient  which— 

(1)  has  a  baccalaureate  program  leading  to 
a  degree  in  early  childhood  development  or 
early  chUdhood  education, 

(2)  has  a  training  program  designed  to  up- 
grade or  enhance  the  skills  of  early  child- 
hood development  specialists  and  teachers 
to— 

(A)  upgrade,  create,  or  expand  a  high 
Quality  program  of  training  for  individuals 
wishing  to  become  teachers  in  the  field  of 
early  childhood  education  or  early  child- 
hood development;  or 

(B)  upgrade,  create,  or  expand  a  high 
quality  i>rogram  of  in-service  training  for  in- 
dividuals employed  as  teachers  in  school- 
er community-based  early  chUdhood 


development  or  early  chUdhood  education 
programs:  or 

(3)  has  a  nationaUy  recognized  program  of 
training  in  early  chUdhood  education  or 
early  childhood  development  to  form  a  part- 
nership with  a  State  educational  agency. 
State  social  services  agency,  local  education- 
al agency,  local  social  services  agency,  or 
head  start  agency  to  provide  training  in 
early  childhood  education  in  order  to  pro- 
vide the  staff  of  such  agencies  with  the  ex- 
pertise necessary  to  develop  their  own  early 
chUdhood  development  or  early  chUdhood 
education  teacher  training  programs. 

(c)  Associate  Degree  and  Chiu)  Develop- 
ment Associate  Programs.— Funds  provided 
pursuant  to  this  title  may  be  used  by  an  eli- 
gible recipient  to  create,  expand,  or  upgrade 
a  high  quality  program  of  training  leading 
to  an  associate's  degree  in  early  chUdhood 
development  or  early  chUdhood  education, 
or  to  a  chUd  development  associate  creden- 
tial. 

SEC  S«C.  APPUCATION. 

(a)  Application  Required.- Each  eligible 
recipient  desiring  a  grant  under  this  title 
shaU  submit  an  appUcation  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
reasonably  require. 

(b)  Contents  op  Application.— Each  such 
application  shall— 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

(2)  provide  assurances  of  compliance  with 
section  505; 

(3)  in  the  case  of  an  appUcation  from  a 
State  educational  agency,  demonstrate  co- 
ordination with  other  programs  for  early 
ChUdhood  education  teacher  training;  and 

(4)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

SEC.  507.  CHIU)  DEVELOPMENT  ASSOCIATE. 

(a)  Applications.— Section  603(b)(lKC)  of 
the  Child  Development  Associate  Scholar- 
ship Assistance  Act  of  1985  is  amended  by 
striking  "and  credentialing"  and  inserting 
"credentialling,  and  part  of  the  costs  of 
training". 

(b)  Authorization  op  Appropriations.— 
Section  606  of  the  ChUd  Development  Asso- 
ciate Scholarship  Assistance  Act  of  1985  is 
amended  to  read  as  follows: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  $4,000,000  for  each  of  the 
fiscal  years  1990.  1991,  1992,  1993.  and  1994 
for  carrying  out  this  title.". 
TITLE  VI— TEACHERS  OF  CHILDREN  WITH 
HANDICAPS  ENHANCEMENT 
SEC.  601.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Teachers  of 
ChUdren  with  Handicaps  Enhancement  Act 
of  1989". 

SEC  M2.  HNDINGS. 

(a)  The  Congress  finds  that— 

(1)  67  percent  of  chUdren  with  handicaps 
are  in  regiUar  education  classrooms; 

(2)  the  Congress  is  committed  to  placing 
chUdren  with  special  needs  in  the  least  re- 
strictive environment  appropriate  to  the 
needs  of  the  individual;  and 

(3)  as  ChUdren  with  special  needs  are 
mainstreamed,  it  is  critical  that  teachers  of 
such  ChUdren  in  regular  classrooms  have  an 
understanding  of  the  special  needs  of  such 
ChUdren. 

SBC  MS.  PROGRAM  AUTHORIZED. 

(a)  The  Secretary  is  authorized  to  make 
grants  in  accordance  with  this  title  to  carry 
out  activities  and  programs  designed  to  in- 
crease the  preparedness  of  mainstream 
classroom  teachers  for  the  participation  of 
chUdren  with  handicaps  in  such  classrooms 


through  preservioe  and  in-service  training 
programs. 

(b>  Grants  provided  pursuant  to  this  title 
shaU  be  awarded  on  a  competitive  basis. 

(c)  Propkssional  Dkvklopmznt  Acade- 
my.—Each  recipient  of  a  grant  under  this 
title  which  also  receives  Federal  financial 
assistance  under  the  Professional  Develop- 
ment Academy  Establishment  Act  estab- 
lished pursuant  to  title  II  of  this  Act  shaU 
either  provide  in-service  training  programs 
developed  under  this  title  through  a  profes- 
sional development  academy,  or  coordinate 
programs  funded  imder  this  title  with  pro- 
grams operated  by  such  professional  devel- 
opment academies. 

SEC.  IM.  USE  OF  FUNDS. 

Funds  provided  pursuant  to  this  title  may 
be  used  to  make  grants  to  Institutions  of 
higher  education  with  teacher  training  pro- 
grams. State  educational  agencies,  or  local 
educational  agencies  for  the  purpose  of  in- 
cluding in  the  preservice  and  in-service 
training  programs  of  such  institutions  or 
agencies  the  preparation  necessary  for  regu- 
lar education  teachers  to  teach  chUdren 
with  handicaps. 

SEC  «•&.  APPUCATION  REQUIRED. 

Each  institution  of  higher  education  with 
teacher  training  programs.  State  education- 
al agency  or  local  educational  agency  desir- 
ing a  grant  under  this  title  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  shaU  reasonably 
require. 

TITLE  VII— MATHEMATICS  AND  SCIENCE 
TEACHER  ENHANCEMENT 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mathemat- 
ics and  Science  Teacher  Enhancement  Act 
of  1989". 

SEC  70r  FINDINGS. 

The  Congress  finds  that— 

(1)  students  in  the  United  States  are  per- 
forming weU  below  foreign  students  in 
international  tests  of  mathematics  and  sci- 
ence; 

(2)  mastery  of  subjects  in  the  mathemat- 
ics and  science  fields  are  vital  to  the  Na- 
tion's economic  competitiveness; 

(3)  many  students  do  not  have  either  ade- 
quate or  appropriate  courses  in  math  and 
science  available  to  them; 

(4)  in  1986,  nearly  a  third  of  the  Nation's 
high  school  students  were  enroUed  in  a 
math  or  science  course  taught  by  a  teacher 
not  qualified  to  teach  such  a  course; 

(5)  mathematics  and  science  curriculum  in 
elementary  and  secondary  schools  is  cur- 
rently undergoing  substantial  reform  to  en- 
hance teaching  effectiveness:  and 

(6)  major  investment  in  the  in-service 
training  of  teachers  wiU  be  necessary  to  im- 
plement math  and  science  curricula  re- 
forms. 

SEC.  703.  DEFINITIONS. 

(a)  The  term  "Director"  means  the  Direc- 
tor of  the  National  Science  Foundation. 

(b)  The  term  'Foundation"  means  the  Na- 
tional Science  Foundation. 

SEC  704.  program  AUTHORIZED. 

(a)  Program  Authorized.- The  Director  is 
authorized  to  make  grants  in  accordance 
with  the  provixlon  of  this  titie  to  State  edu- 
cational agencies,  local  educational  agencies, 
institutions  of  higher  education,  or  other 
private  not-for-profit  organizations  with  ap- 
propriate expertise,  or  oonaortla  thereof, 
to- 

(1)  establish  or  upgrade  teacher  in-servioe 
training  for  elementary,  middle  and  second- 
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ary  school  teachers  in  the  areas  of  mathe- 
matics and  science,  which  teach  the  sub- 
stance and  teaching  skills  associated  with 
curricula  reform  in  these  areas;  and 

(2)  engage  in  other  projects  which  im- 
prove student  learning  of  mathematics  and 
science. 

(b)  Award  Basis.— The  Director  shaU 
award  grants  under  this  title  to  applicants 
on  the  basis  of  the  quaUty  of  the  appUca- 
tion submitted  pursuant  to  section  707  and 
the  degree  to  which  the  applicant  wiU  meet 
the  needs  of  the  school  population  to  be 
served. 

(c)  Special  Consideration.- In  awarding 
grants  imder  this  title  the  Director  shaU 
give  special  consideration  to  appUcants 
which  wiU  serve  populations,  including  mi- 
nority group  members,  which  have  been  his- 
toricaUy  under-represented  in  the  fields  of 
mathematics  and  science. 

(d)  Professional  Development  Acade- 
my.—Each  organization  or  agency  receiving 
a  grant  under  this  title,  which  also  receives 
Federal  financial  assistance  under  the  Pro- 
fessional Development  Academy  Establish- 
ment Act  established  pursuant  to  title  n  of 
this  Act  shaU  either  provide  in-service  train- 
ing programs  developed  under  this  title 
through  a  professional  development  acade- 
my, or  coordinate  programs  funded  under 
this  title  with  programs  operated  by  such 
professional  development  academies. 

SBC  TOt.  USB  OF  FUNDS. 

Funds  provided  pursuant  to  this  title  may 
be  used  to— 

(1)  develop  and  implement  teacher  train- 
ing programs  in  the  areas  of  mathematics 
and  science,  including  elementary  school 
teacher  training,  which  reflect  the  major 
curricula  reforms  in  such  areas; 

(2)  pay  the  costs  of  release  time  for  fuU- 
time  teachers  to  participate  in  in-service 
training  progi  ams  during  the  school  day; 

(3)  provide  in-service  training  for  new  and 
existing  teachers  through  after-school, 
weekend,  and  summer  programs; 

(4)  support  programs  in  elementary  and 
secondary  schools,  adult  education  pro- 
grams, community  organizations  and  insti- 
tutions of  higher  education  to— 

(A)  provide  mathematics  and  science-re- 
lated education  and  programs; 

(B)  develop  materials  and  methods; 

(C)  conduct  pUot  and  demonstration 
projects:  and 

(D)  disseminate  the  products  of  the  activi- 
ties described  in  subparagraphs  (A).  (B)  and 
(C); 

(5)  involve  mathematics  and  science  relat- 
ed organizations,  agencies,  and  personnel, 
such  as  mathematicians,  scientists,  and 
mathematics  and  science  students  in  the 
provision  of  mathematics  and  science-relat- 
ed activities  such  as— 

(A)  team  teaching  programs  in  which 
graduate  students  or  professionals  in  the 
fields  of  mathematics  and  science  co-teach 
classes  with  classroom  teachers:  and 

(B)  youth  internships  for  outside-the- 
classroom  experiences  with  science'  and 
mathematics; 

(6)  establish  summer  programs  for  high 
school  students  which  teach  mathonatics 
and  science  and  which  include  activities  to 
interest  students  in  the  teaching  of  mathe- 
matics and  adeaaix  as  a  profession; 

(7)  establish  weekend  and  after-school 
programs  for  elementary  school  students  in 
the  areas  of  mathematics  and  sdenoe:  and 

(8)  establish  programs  to  instruct  parents 
of  elementary  school  aged  and  pre-school 
aged  chUdren  in  activities  involving  mathe- 


matics and  science  which  may  be  conducted 
at  home. 

SBC  70«.  PROGRAM  REQUIRBMENTS. 

(a)  In-8ervicb  TRAnnNC.- Each  organiza- 
tion or  agency  receiving  a  grant  under  this 
title  shaU  include  in  teacher  training  pro- 
grams assisted  under  this  title  in-servioe 
training  for  elementary  school  teachers. 

(b)  Cultural  and  Gender  Sensitivity 
Training.— Each  organization  or  agency  re- 
ceiving a  grant  under  this  title  shaU  include 
in  each  program  assisted  under  this  Act.  cul- 
tunU  and  gender  sensitivity  in  the  teaching 
of  mathematics  and  science. 

(c)  Star  Schools  Program.- Each  organi- 
zation or  agency  receiving  a  grant  under 
this  title,  who  also  receives  Federal  financial 
assistance  under  the  Star  Schools  Assist- 
ance program,  shall  make  in-service  training 
programs  developed  under  this  title  avaU- 
able  for  dissemination  through  the  Star 
Schools  telecommunications  network. 

(d)  DwicRT  D.  Eisenhower  Mathematics 
AND  Science  Education  Act.— Each  organi- 
zation or  agency  receiving  a  grant  under 
this  title  shall  coordinate  programs  devel- 
oped under  this  title  with  activities  and 
services  funded  by  the  Dwight  D.  Eisenhow- 
er Mathematics  and  Science  Education  Act. 

(e)  Sharing  op  Costs.— Each  organization 
or  agency  receiving  a  grant  under  this  title 
shaU  share  the  costs  of  programs  estab- 
lished under  this  title  in  accordance  with 
Foundation  practice.  The  Director,  at  his 
discretion,  may  waive  the  requirement  this 
subsection  for  any  grantee  unable  to  meet 
the  requirements  of  this  subsection. 

(f>  Coordination.- Each  organization  or 
entity  receiving  a  grant  under  this  title  shaU 
coordinate  programs  funded  under  this  title 
with  other  mathematics  and  science  teacher 
training  programs  in  the  State. 

SEC  707.  APPLICATION  REQUIRED. 

Each  organization  or  entity  desiring  a 
grant  under  this  title  shaU  submit  an  appU- 
cation to  the  Director,  at  such  time  and  in 
such  maimer,  and  accompanied  by  such  in- 
formation as  the  Director  may  reasonably 
require.  Such  application  shall  contain  a  de- 
scription of — 

(1)  existing  in-service  training  programs; 

(2)  the  in-service  training  program  to  be 
deUvered  through  a  grant  under  this  title 
and  a  description  of  how  such  proposed  pro- 
gram wUl  be  coordinated  with  existing  pro- 
grams; and 

(3)  how  the  appUcant  wiU  meet  the  re- 
quirements of  section  706. 

SEC  7W.  EVALUA'nON. 

The  Director  shaU  conduct  an  independ- 
ent evaluation  of  the  effectiveness  of  cur- 
ricular  reforms  in  science  and  mathematics 
education  and  shall  report  the  results  of 
such  evaluation  to  the  appropriate  commit- 
tees of  Congress  within  4  years  of  the  date 
of  enactment  of  this  Act. 

SEC  7W.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Section  101  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988  is  amend- 
ed- 

(1)  in  subsection  (c)  by  striking 
-$2,388,000,000"  and  inserting 
--$2,434,500,000"; 

(2)  in  subsection  (cX2)  by  striking 
■'$205,300,000  "  and  Uuerting  '$241,800,000"; 

(3)  in  subsection  (d)  by  striking 
"$2,782,000,000"  and  inserting 
-$2,818,500,000"; 

(4)  in  subsection  (dX3)  by  striking 
"$240,200,000"  and  inserting  "$376,700,000"; 

(5)  in  subsectlcm  <e)  by  striking 
"$3,245,000,000"  and  inserting 
-$3,281,500,000": 


(6)  in    subsection    (eX2) 
-$281,000,000"  and  inserting ' 

(7)  in  subsecUon  (f) 
"$3,505,000,000"  and 
■-$3,541,500,000"; 

(8)  in    subaecUon    (fX2) 
"$308,000,000"  and  inserting ' 
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by    striking 

$317,500,000": 

by     striking 

inaerting 

by    striking 
$344,500,000". 

TITLE  VIII— SCHOOL  BASED  MANAGEMENT/ 
SHARED  DECISIONMAKING  INCENTIVE 

SEC  Ml.  SHORT  TTTLE. 

This  Utle  may  be  cited  as  the  "School 
Based  Management/Shared  Decisionmaking 
Incentive  Act". 

SBC  ML  FINDINGS. 

The  Congress  Ands  that— 

(1)  schools  may  be  more  effective  #ben  in- 
dividuals who  are  held  reqxmsible  for  the 
outcnnes  of  decisions  are  also  responsible 
for  making  such  decisions; 

(3)  the  needs  of  students  vary  from  one 
school  building  to  the  next  and  facuity  and 
administrators  of  a  school  need  sufficient 
flexibiUty  to  use  resources  in  the  way  that 
wiU  best  meet  students'  needs; 

(3)  school  based  management/shared  deci- 
sionmaking provides  flexibiUty  for  teachers 
and  school  based  administrators  to  create  a 
school  environment  which  meets  the  specif- 
ic needs  of  students  attending  such  school: 
and 

(4)  school  based  management/shared  deci- 
sionmaking provides  an  opportunity  for  par- 
ents and  the  community  to  play  a  larger 
role  in  the  oi>eration  of  a  schooL 

SEC  aoi.  PROGRAM  ESTABLISHED. 

(a)  In  General.— The  Fund  for  the  Im- 
provement and  Reform  of  Schools  and 
Teaching  Act  is  amended  by— 

(1)  redesignating  subparts  3  and  4  as  sub- 
parts 4  and  5,  respectively; 

(2)  redesignating  sections  3231,  3233  and 
3233  as  sections  3341,  3242,  and  3243.  respec- 
tively; 

(3)  redesignating  sections  3341,  3343  and 
3243  as  sections  3251,  3252  and  3253,  re^ec- 
tively;  and 

(4)  inserting  the  foUowing  new  subpart 
after  subpart  2: 

"Subput  3— School  Sued  MamgeMcnt/Sliand 
Deriiionaiahiag 

"SBC  SX3I.  PROGRAM  AimiORIZED. 

"(a)  General  Authority.- The  Secretary 
is  authorized  to  make  grants  to  local  educa- 
tional agencies  whose  appUcatkms  are  ap- 
proved under  this  subpart,  to  provide  incen- 
tives to  test  school  based  management/ 
shared  decisionmaking  programs  at  school 
sites  within  the  local  educational  agency, 
and  to  evaluate  and  disseminate  results  of 
such  evaluation. 

"(b)  Prorssiomal  DEVXLOPKEirr  Acaob- 
MY.— Each  recipient  of  a  grant  under  this 
subpart,  who  also  receives  Federal  flnanriil 
assistance  under  the  Profesrtonal  Develop- 
ment Academy  Establishment  Act  estab- 
lished pursuant  to  title  n  of  the  Teacher 
Recruitment.  Training  and  Profesiionallan 
Act  of  1089  ShaU  either  provide  in-aervice 
training  programs  developed  under  this  sob- 
part  through  a  professional  devdoi»>ent 
academy,  or  coordinate  programs  funded 
under  this  subpart  with  programs  operated 
by  such  professional  development  acade- 
mies. 

-SBC  nst  SCHOOL  BASED  MANAGBMKNT/8HARBD 
OBCBiONIIAKDiG. 

"(a)  In  GBnRAL.— As  used  in  this  subpart 
the  term  "school  baaed  managcment/ahared 
decisionmaking"  means  a  prooen  by  wfaidi 
a  team  of  individuals  is  formed  at  a  school 
site  to  make  decisions  regarding  the  man- 
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agement  of  the  school.  Such  a  team  may  in- 
clude— 

"(1)  teachers,  including  representatives  of 
professional  teachers  associations  or  organi- 
zations, where  applicable: 

"(2)  the  school  principal: 

"(3)  school  administrators; 

"(4)  parents: 

"(5)  community  representatives: 

"(6)  school  employees:  and 

"(7)  students. 

"(b)  RaspoHSiBiums.— <1)  The  school 
based  management/shared  decisionmaking 
team  is  responsible  for  decisions,  deter- 
mined by  the  team,  which  affect  the  school 
and  classroom  environment.  Such  decisions 
may  include  decisions  such  as— 

"(A)  curriculum  and  instruction  priorities 
which  meet  priorities  and  goals  of  the  local 
educational  agency,  including  materials  and 
activities,  organization,  evaluation  and  as- 
sessment, while  taking  into  account  the  spe- 
cial needs  of  students: 

"(B)  student  grouping,  promotion,  and 
tracking: 

"(C)  school  rules  and  discipline  policies: 

"(D)  the  scheduling,  and  structure  of  the 
school  day: 

"(E)  the  school  environment: 

"(P)  the  physical  structure  of  school  fa- 
cilities: 

"(O)  the  administrative  structure  of  the 
school: 

"(H)  the  use  of  funds  available  to  the 
school: 

"(I)  establishing  standards  for  the  hiring 
and  evaluation  of  teachers  and  administra- 
tors: 

"(J)  professional  development  programs 
which  will  meet  faculty  needs:  and 

"(K)  relationships  with  parents  and  com- 
munity. 

"(2)  The  school  superintendent  and  school 
board  of  each  local  educational  agency  re- 
ceiving assistance  under  this  title  shall  en- 
courage school  individuality  while  also  en- 
suring sufficient  coordination  and  linkages 
to  allow  student  mobility. 

-SEC  3133.  USES  OF  FUNDS. 

"Funds  provided  pursuant  to  the  provi- 
sions of  this  subpart  may  be  used  to— 

"(1)  establish  training  programs  for  teach- 
ers, principals,  administrators,  superintend- 
ents, school  board  members  and  members  of 
the  school  based  management/shared  deci- 
skHunaUng  team  regarding  the  implementa- 
tion of  school  based  management/slmred 
decisionmaking,  including— 

"(A)  use  of  decisionmaking  skills,  concen- 
sus building,  creative  problem  solving,  and 
group  dynamics: 

"(B)  ways  to  establish  a  school  mission 
which  responds  to  the  needs  of  students  at- 
tending the  school: 

"(C)  use  of  staff  resources  to  implement 
school  based  nuuiagement/shared  decision- 
making; and 

"(D)  use  of  nonprofessional  staff,  includ- 
ing puraprofenionais.  volunteers,  peer 
tuton,  and  inatrucUonal  technologies,  so 
that  an  individual  teachers'  time  can  be 
uaed  moat  productively;  and 

"(2)  evaluate  the  effectiveness  of  school 
baaed  management/shared  decisionmaking 
In  improving  student  performance,  and 
teacher  recruitment  and  retention. 

-nc  »4.  APPUCATION. 

"(a)  In  OKanuL.- Each  local  educational 
ac«icy  desiring  to  receive  a  grant  under  this 
subpart  shall  submit  an  aiH>Ucation  to  the 
Secretary,  at  such  time  and  in  such  manner, 
and  CMitainlng  such  additional  information 
aa  tlie  Secretary  may  reasonably  require. 


"(b)  CoimiiTS  OF  AFPLicATioif.— The  Sec- 
retary shall  only  approve  applications 
which  meet  the  requirements  of  this  sub- 
part and  contain— 

"(1)  a  description  of  the  school  based 
management/shared  decisionmaking  pro- 
gram to  be  tested  with  funds  provided  under 
this  subpart: 

"(2)  if  available,  a  list  of  schools  chosen  to 
participate  in  school  based  management/ 
shEu-ed  decisionmaking,  and  a  description  of 
the  school  based  management/shared  deci- 
sionmaking teams  established  or  to  be  es- 
tablished: 

"(3)  a  description  of  the  training  programs 
to  be  established  or  expanded  with  funds 
provided  under  this  subpart;  and 

"(4)  assurances  that  the  administrative 
and  teaching  staff  of  the  local  educational 
agency  has  participated  in  the  development 
of  the  application. 

"(c)  PRioRrrr.— In  approving  applications 
under  this  title,  the  Secretary  shall  give  pri- 
ority to  applications  which  seek  to  imple- 
ment school  based  management/shared  de- 
cisionmaking programs  on  a  local  education- 
al agencywide  basis  within  5  years  of  appli- 
cation. 

"SEC  3235.  EVALUATIONS. 

"(a)  RECtPiEirr  Intormation.— (1)  Each  re- 
cipient of  a  grant  under  this  subpart  shall 
annually  submit  to  the  Secretary  such  in- 
formation regarding  the  program  as  the 
Secretary  may  require.  Such  information 
shall  include  a  description  of — 

"(A)  how  support  was  achieved  for  the 
program: 

"(B)  what  decisions  were  transferred  to 
the  school  based  management/shared  deci- 
sionmaking teams: 

"(C)  any  resulting  changes  in  teacher  atti- 
tude and  staff  turnover,  and 

"(D)  any  resulting  changes  in  student  per- 
formance. 

"(b)  Evaluation  by  the  Sbcretabt.— The 
Secretary  shall— 

"(1)  within  1  year  of  the  date  of  enact- 
ment of  this  subpart,  compile  and  analyze 
the  information  received  pursuant  to  sub- 
section (a)  and  submit  such  analysis  to  the 
appropriate  committees  of  the  Congress: 
and 

"(2)  within  2  years  of  the  date  of  enact- 
ment of  this  subpart,  conduct  an  evaluation 
of  school  based  management/shared  deci- 
sionmaking programs  funded  under  tills 
subpart  as  well  as  other  school  based  man- 
agement/shared decisionmaking  programs 
to  determine  the  effectiveness  of  such  pro- 
grams in  improving  school  performance.". 

(b)  Adthorization  or  Apphopriatioks.— 
Section  3252  of  the  Fund  for  the  Improve- 
ment and  Reform  of  Schools  and  Teactiing 
Act  (as  redesignated  in  subsection  (a)(3))  is 
amended— 

(1)  in  sulMection  (a)  by  striidng 
"(30,000.000"  and  inserting  "$35,100,000"; 
and 

(2)  in  subsection  (b)  by  inserting  at  the 
end  thereof  the  following  new  paragraph 
(3): 

"(3)  The  Secretary  may  reserve  not  more 
than  $5,100,000  from  funds  appropriated  for 
activities  authorized  in  subpart  3.". 

TlTLf  IX— TEACHER  RECOGNITION 
SEC  Ml.  SHORT  TMlf. 

Ttiis  title  may  be  cited  as  the  "Teacher  of 
the  Tear  Recognition  Act". 

SEC  ML  STATEMEIirr  OF  PURPOSE. 

It  is  the  purpose  of  this  title  to  provide 
special  and  extensive  nationwide  recoipiition 
and  honor  to  elementary  and  secondary 
school  teachers  selected  each  year  as  the 


State  teachers  of  the  year  and  to  provide 
additional  recognition  for  the  national 
teacher  of  the  year. 

SEC  M3.  nNDINGS. 

The  Congress  finds  that— 

(1)  the  quality  of  America's  schools  de- 
pends primarily  on  the  men  and  women  who 
teach  in  such  schools; 

(2)  in  order  to  attract  academically  talent- 
ed young  Americans  into  teaching,  Ameri- 
cans must  raise  the  status  of  teaching  as  a 
profession: 

(3)  in  order  to  keep  the  best  teachers  in 
the  classrooms,  Americans  must  raise  the 
status  of  teaching  as  a  profession; 

(4)  at  present,  America's  best  school 
teachers  receive  too  little  recognition: 

(5)  Americans  can  raise  the  status  of  all 
teachers  by  recognizing  and  honoring  those 
who  are  truly  outstanding:  and 

(6)  the  time  has  come  to  reaffirm  the  cen- 
trality  of  teaching,  to  honor  outstanding 
teachers,  and  give  such  teachers  the  nation- 
wide recognition  they  deserve. 

SEC  M4.  DEFINITIONS. 

As  used  in  this  title— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(2)  The  term  "State  teacher  of  the  year" 
means  an  individual  designated  as  teacher 
of  the  year  in  each  of  the  several  States  by 
the  Council  of  Chief  State  School  Officers. 

(3)  The  term  "national  teacher  of  the 
year"  means  the  individual  chosen  as  na- 
tional teacher  of  the  year  by  the  Council  of 
Chief  State  School  Officers. 

(4)  The  term  "President"  means  the  Presi- 
dent of  the  United  States. 

SEC  MS.  PROGRAM  AUTHORIZED. 

The  Secretary  is  authorized  and  directed, 
in  accordance  with  the  provisions  of  this 
title,  and  in  consultation  with  the  relevant 
Committees  of  Congress,  to  design  and  im- 
plement a  recognition  program  for  teachers 
designated  by  the  CouncU  of  Chief  State 
Schools  Officers  as  teachers  of  the  year  and 
the  national  teacher  of  the  year. 

SEC.  M(.  PROGRAM  REQUIREMENTS. 

(a)  Locatioh.— The  ceremonies  and  brief- 
ings held  pursuant  to  the  recognition  pro- 
gram authorized  by  tliis  title  sliall  take 
place  in  Washington,  DC,  and  shall  include 
at  least  one  major  event  sponsored  by  the 
Congress. 

(b)  C^ERKMOiTiES  AifD  Brietings.- The  rec- 
ognition program  shall  consist  of  ceremo- 
nies to  honor  the  teachers  and  their  accom- 
plishments, and  informational  briefings  on 
issues  of  interest  to  teachers. 

(c)  Cohstiltatior  Rbqdibzd.- The  Secre- 
tary shall  consult  with  educational  organi- 
zations in  designing  the  recognition  pro- 
gram authorized  by  this  title. 

(d)  EzFEHSKS.— (1)  The  Secretary  shall  to 
pay  the  costs  of  travel,  room  and  board,  and 
expenses  of  the  teachers  participating  in 
the  program. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  Is  authorized  to  accept 
gifts  of  money  and  contributions  of  goods 
and  services  to  help  defray  the  costs  of  this 
tiUe. 

SEC  M7.  MEDAL  AUTHORIZED. 

(a)  In  ODfEBAL.— The  Secretary  shall  des- 
ignate and  procure  a  medal  to  honor  the 
State  teachers  of  the  year  and  the  national 
teacher  of  the  year. 

(b)  Puskhtation.— Such  medals  shall  be 
presented  to  the  teachers  participating  in 
the  recognition  program  by  the  President  or 
Ills  designee. 
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SEC  MS.  STATE  AND  LOCAL  PROGRAMS. 

The  Secretary  is  authorized  to  work  with 
State  and  local  governments.  State  and  local 
educational  agencies,  and  other  organiza- 
tions to  encourage  the  development  of  State 
and  local  recognition  programs  to  honor 
outstanding  teachers  and  other  educators. 

Natioital  Education  Associatioii, 
Wathington,  DC,  September  22, 19S9. 
Hon.  Edward  M.  Kxmiikdt. 
Hart  Building,    U.S.   Senate.    Washington, 
DC. 
DsAS   Senator   Kenmedt:   The   National 
Education  Association,  representing  nearly 
2  million  education  professionals  and  sup- 
port personnel  nationwide,  is  proud  to  en- 
dorse your  Excellence  in  Teaching  Act  of 
1989.  This  insightful  piece  of  legislation  rep- 
resents a  significant  step  toward  revitalizing 
our  public  education  system  by  upgrading 
the  teaching  profession  and  addressing  the 
pressing  national  problem  of  teacher  short- 
ages. 

We  commend  you  for  your  leadership  in 
this  key  area  of  national  policy  and  pledge 
our  active  support  for  the  enactment  of  this 
important  legislation. 
Sincerely. 

Kenneth  F.  Mellet. 
Director  of  Qovemment  Relations. 

AfT  Announces  Support  por  I^gislation 

Designed  To  Sttpport  Teacher  Education 

AND  Recruitment 

Washington.  DC.— Albert  Shanker.  presi- 
dent of  the  710,000-member  American  Fed- 
eration of  Teachers  (AFT),  today  an- 
nounced Ills  union's  support  of  two  bills  de- 
signed to  support  teacher  education  and  re- 
cruitment. The  Excellence  in  Teaching  Act. 
introduced  by  Senator  Edward  M.  Kennedy 
(D-MA),  and  the  National  Teacher  Act  of 
1980.  introduced  by  Senator  (naibome  Pell 
(D-RI),  were  introduced  today  in  the 
Senate. 

"Our  country  wiU  need  approximately  2.2 
million  teachers  if  it  is  going  to  meet  the  im- 
pending teacher  shortage."  Shanker  ex- 
plained. "We  are  facing  a  national  crisis, 
and  if  the  Federal  government,  particularly 
our  elected  officials,  are  seriously  commit- 
ted to  strengthening  our  education  system, 
they  should  support  these  bills." 

Shanker  explained  the  bills  introduced  by 
Senators  Kennedy  and  Pell  will  place  re- 
sources beliind  efforts  to  increase  the 
number  of  minority  teachers,  including  loan 
forgiveness,  scholarships  and  aggressive  re- 
cruitment. "If  we  are  going  to  get  the  cali- 
ber of  teachers  we  need— particularly  mi- 
norities—we need  to  make  a  concerted 
effort.  The  time  for  rhetoric  has  past" 

Shanker  added  those  efforts  should  be 
supplemented  by  others,  such  as  developing 
an  incentive  system  for  schools  tiiat  will 
help  encourage  education  reform  at  the 
local  leveL  "Both  of  these  bills  recognize  the 
need  for  change.  They  recognize  that  the 
same  old  thing  isn't  good  enough  anymore 
and  place  programs  within  the  ccmtext  of 
the  broader  movement  for  education 
reform.  The  APT  will  do  everything  it  can 
to  see  that  the  bills  are  enacted  by  tills  Con- 
gress." 


The  National  PTA. 

OPPICE  op  OOTEaNMBHTAI.  RELATIONB. 

Washington.  DC,  September  IS,  1$89. 
Hon.  Edward  M.  Kennedt. 
Chair.    U.S.   Senate  Labor  and  Resource* 
Committee,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Kennedy:  The  National 
PTA.  comprised  of  over  6.6  million  parents, 
teachers  and  other  child  advocates,  ap- 
plauds the  introduction  of  the  "Excellence 
in  Teaching  Act."  A  malor  factor  in  school 
improvement  is  the  nation's  ability  to  at- 
tract, recruit  and  employ  caring,  competent 
and  skilled  teachers.  Without  these  compo- 
nents, the  educational  reforms  required  for 
school  improvement  will  quickly  atrophy. 
The  National  PTA  Is  especially  concerned 
about  the  decrease  in  the  number  of  minori- 
ties who  are  entering  college.  In  addition, 
those  who  are  entering  college  are  not 
choosing  teaching  as  a  career.  In  order  to 
reverse  this  trend,  the  National  PTA  is  espe- 
cially supportive  of  Title  n,  the  Profession- 
al Development  Academic  provisions  de- 
signed to  establish  a  comprehensive  profes- 
sional development  strategy  including  par- 
enting education;  Title  IV.  Bilingual  Teach- 
er enhancement  designed  to  increase  the 
number  of  teachers  with  knowledge  of  bilin- 
gual/ESL  teaching  techniques:  Title  V. 
Early  Childhood  Development  Teacher  En- 
hancement designed  to  increase  the  number 
of  early  ctiildhood  educaticm  teachers;  and 
Title  VI,  Education  of  the  Handicapped 
Teacher  Enhancement  designed  to  prepare 
regular  classroom  teachers  to  work  with 
mainstreamed  children. 

Title  VII,  the  Mathematical  Sciences 
Teacher  Enhancement  provision  is  long 
overdue.  The  National  PTA  is  concerned 
about  the  quality  of  science  and  mathemat- 
ics teaching  in  addition  to  the  underrepre- 
sentation  of  women  and  minorities  who  are 
not  counseled  math  and  science  careers.  In 
cooperation  with  the  Carnegie  Foundation 
and  the  Mathematical  Sciences  Education 
Board,  the  NaUonal  PTA  has  distributed 
30.000  multi-dimensional  programs  for  par- 
ents called  "Math  Matters."  This  Is  to  en- 
hance home-school  coordination  of  math  ac- 
tivities, to  encourage  ciiildren  at  a  young 
age  to  understand  the  importance  of  math 
and  to  pursue  math  courses  during  the 
school  years. 

The  National  PTA  is  prepared  to  work 
with  you  as  Congress  begins  to  schedule 
hearings  and  mark-up  the  bUl.  We  are  esp>e- 
cially  grateful  for  the  efforts  of  two  of  your 
staff  i>eople,  Amanda  Broun  and  Shirley 
Sagawa  in  allowing  our  input  during  the  de- 
velopment of  the  bill. 
Sincerely. 

ARLENE  ZIELB3C 

Vice  President  for  Legislative  Activity. 

Council  op  Chief 
State  School  Opicers. 
Washington,  DC,  September  18, 1999. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Kennedy:  On  behalf  of  the 
Council    of   Cliief   State   School    Officers 
(CCSSO).  I  commend  you  for  development 
and    introduction    of    the    Excellence    in 
Teaching    Act    of    1989.    The    Council    is 
pleased  to  support  the  bill  with  ita  combina- 
tion of  important  provisions  to  strengthen 
recruitment  and  preparation  for  teaching. 

The  Federal  government  must  assist  di- 
rectly with  oitiT  of  highly  qualified  person- 
nel to  the  teaching  profcBion  and  continu- 
ing training  of  current  staff.  We  support 


strongly  the  purposes  of  Titles  I  and  n.  the 
Teacher  and  Senior  Corps,  and  the  Profes- 
sional Development  Academies.  Iliese  titles 
provide  scholarships  and  incentives  for  em- 
ployment which  can  attract  high  caliber 
candidates  and  professionals  to  senrioe  In 
places  of  most  need. 

The  Council  places  a  high  priority  on  in- 
creasing the  number  of  minority  teachers. 
We  commend  the  specific  provisions  within 
the  Act  aimed  at  increasing  the  number  of 
minority  teaidien  and  teachers  trained  in 
bilingual  education. 

Tlie  Council  commends  also  the  provision 
for  Incentives  to  increase  the  number  of 
teachers  of  early  childhood  education. 
CX3BSO  has  committed  to  ensuring  the  uni- 
versal of  quality  early  chOdbood  education 
for  all  three  and  four  year  old  diUdren. 
"ntle  V  is  a  step  toward  filling  the  need. 

America's  education  renewal  depends  on 
major  Federal  action  to  recniit.  prepare  and 
retrain  our  professional  teaching  staff.  We 
support  the  Excellence  in  Teaching  Act  of 
1989  as  part  of  such  Federal  Action. 
Sincerely. 

Gordon  M.  Ambach. 

Harvard  University. 
Graduate  School  op  Education. 
Cambridge,  MA,  September  25, 19S9. 
Senator  Edward  M.  KcNinoY. 
U.S.    Senate,    Committee    on    Labor    and 
Human  Resources,  Russell  Senate  Office 
Building.  Washington,  DC. 
Dear  Senator  Kennedy:  I  am  writing  to 
let  you  know  how  pleased  I  am  with  the  bill 
that  you  plan  to  introduce.  "The  Exo^ence 
in  Teaching  Act."  The  ttirust  of  the  bill  Is  in 
exactly  the  right  direction.  It  wHl  provide 
important  benefits  for  the  children  of  this 
country  by  enhancing  the  recruitment  and 
retention  of  able  teachers.  Let  me  know  if  I 
can  be  of  help  to  you  as  the  bill  makes  its 
way  through  Congress  and.  I  hope,  to  pas- 
sage. 

My  congratulations  to  you  and  your  staff, 
who  I  am  sure  have  worked  long  and  hard 
on  this  important  legislation  already. 
With  best  wishes. 
Sincerely, 

Patricia  AvBttma  Graham. 

Dean. 

The  State  Education  Department. 
The  UNTVBomr  op  the  State  op 
New  Tork. 

Albany,  HY.  September  IS.  1989. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Chairman,  Labor  and  Human 
Resources  Committee,  Senate  Dirlcsen 
Office  Building,  Wiuhirigton.  DC 
Dear  Senator  Kennedy:  I  write  in  support 
of  your  bill  soon  to  be  introduced  in  the 
Senate,  the  Exoellaioe  in  Teaching  Act.  The 
New  York  State  Board  of  Regoits  have  ad- 
vocated the  re-creation  of  the  National 
Teachers  C^rps,  which  until  1962  was  au- 
thorized under  the  Higher  Education  Act 
We  believe  the  next  decade  will  require  a  re- 
newed commitment  oo  the  part  of  the  Fed- 
eral government  to  attnettng  dedicated, 
motivated  individuals  into  the  t<!arhlng  pro- 
fession, especially  in  the  urban  and  rural 
areas  where  teacher  shortaga  will  continue 
to  be  prevaloit 

In  New  Tork  State,  it  Is  mojected  that 
89,000  vacant  t<^chlng  positions  wiU  need  to 
be  filled  between  1968  and  1992  and  that 
26,000  of  this  number  are  expected  to  be 
fmed  by  new.  ftist-ttane  teadiets.  Approxi- 
mately 13,300  of  these  new  tesidien  wID  be 
needed  in  New  Tork  City,  the  state's  largest 
urban   area.    Tour   proposal   for   Teacher 
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Corps  and  Senior  Teacher  prograkins,  giving 
special  emphasis  to  students  who  wish  to 
teach  in  areas  experiencing  shortages,  will 
help  us  to  meet  this  need.  The  fiftlnorlty 
Teacher  Retirement  program  In  your  bill 
will  be  particularly  important  in  New  York 
City,  where  minority  teachers  make  up  only 
27  percoit  of  the  teaching  force,  compared 
with  a  student  population  that  is  79  percent 
minority. 

I  commend  the  comprehensive  nature  of 
your  bQl,  focusing  attention  on  other  needs 
in  the  teaching  field  that  must  be  ad- 
dressed, such  as  bilingual,  early  childhood, 
and  math  and  science  teaching.  I  believe  the 
administrative  structure  of  the  bill,  aUowing 
state  education  agencies  to  play  a  promi- 
nent role  In  most  programs.  Is  appropriate. 
State  education  agencies  are  generally  in 
the  most  favorable  position  to  have  a  broad 
understanding  of  the  needs  of  the  entire 
state  in  the  area  of  teacher  training  and  re- 
cruitment. 

I  look  forward  to  working  with  you  to 
ensure  passage  of  this  measure,  and  to  se- 
curing the  necessary  funding  to  Implement 
all  programs  contained  in  the  Act.  Please 
call  upon  me  for  assistance. 
Sincerely, 

Thomas  Sobol. 

National  Association  op 
Statz  Boards  op  Education, 
Alexandria,  VA.  September  IS,  1989. 
Hon.  Edwabd  Kkhiikdt, 
Chairman,     Committee     on     Labor     and 
Hitman  Retourcea,   U.S.  Senate,  Senate 
Hart  Office  BuUdino.  Washington,  DC. 

DiAR  Sknator  Kknnkdt:  We  are  writing  to 
you  to  express  our  support  for  the  goals  in 
the  "Excellence  in  Teactiing  Act",  to  be  in- 
troduced this  month  and  to  ttiank  you  for 
seeking  our  Input. 

As  the  highest  education  policymakers  for 
states,  state  boards  of  education  are  In  busi- 
ness to  Improve  teaching  and  learning  in 
public  schools  so  any  valid  effort  to  help  us 
achieve  these  goals  is  commendable.  The 
memben  of  the  National  Association  of 
State  Boards  of  Education  believe  that  state 
boards  need  to  create  conditions  to  attract. 
motivate  and  retain  high  caliber  teachers  in 
our  public  schools.  As  this  task  grows  more 
difficult  and  complex,  we  welcome  a  federal 
role  in  these  efforts. 

We  support  federal  efforts  that  acknowl- 
edge the  Importance,  the  professionalism 
and  the  critical  services  teachers  bring  to 
the  field  of  education.  Many  areas  ad- 
dressed in  your  legislation,  such  as  minority 
recruitment,  the  professional  development 
of  established  teachers  and  the  enhanced 
training  of  teachers  in  specialized  fields 
such  as  early  childhood  development,  bilin- 
gual education  and  handicapped  education 
are  of  critical  Importance  to  our  states. 

Thank  you  for  your  work  in  ttils  impor- 
tant area.  We  look  forward  to  continuing  to 
woric  with  you  on  this  significant  piece  of 
legisUtion. 

Sincerely, 

Brznda  Lilixrthal  Wklbukn, 

Deputy  Director. 

~  Thx  Council  op  the 

Orkat  Citt  Schools, 
Wathinffton.  DC.  September  18, 1989. 
Hon.  Edward  KnniKDT, 
Chair,  Committee  on  Labor  and  Human  Re- 
aourcet,  V.S  Senate,  Waahington.  DC. 
Dear  Senator  Kennzdt:  On  behalf  of  the 
Council  of  the  Great  City  Schools,  a  coali- 
tion of  the  nation's  largest  urban  public 
school  systems,  I  am  writing  to  express  our 


enthusiastic  supori  for  the  "Excellence  in 
Teaching  Act"  scheduled  for  introduction 
this  week.  Your  leadership  in  Improving  and 
expanding  our  nation's  teactiing  profession 
is  greatly  appreciated  by  our  organization. 

This  new  bill  will  provide  many  of  the  key 
components  In  a  much  needed  federal  strat- 
egy to  improve  our  schools  by  enhancing 
teaching  and  teachers.  It  focuses  on  the  re- 
cruitment, training,  retraining  and  profes- 
sionalization  of  teachers  at  a  time  when  our 
educational  system  may  be  facing  an  un- 
precedented shortage. 

We  are  particularly  pleased  with  the  bill's 
provisions  that  give  an  extra  nod  to  our 
inner-cities,  areas  experiencing  2.5  times  the 
projected  teacher  shortages  of  other  locales. 
Incentives  under  the  new  Teacher  Corps  to 
teach  in  Inner-city  schools  will  help  enor- 
mously In  closing  that  gap.  Your  focus  on 
minority  teacher  recruitment,  bilingual,  and 
early  childhood  teaching  also  holds  enor- 
mous promise  for  our  schools. 

The  CouncU  is  also  excited  that  this  bill 
evolved  from  our  testimony  presented 
before  your  Committee  In  January  and  a 
subsequent  visit  you  made  to  the  Dade 
County  Public  Schools  to  see  their  Innova- 
tive teaching  and  school-based  management 
efforts. 

We  are  pleased  to  support  this  bill  and 
will  be  happy  to  work  for  its  passage.  Please 
call  on  us  should  you  need  assistance  in  this 
or  other  educational  areas.  Thank  you  again 
for  your  leadership  and  support  for  our 
urban  schools. 
Sincerely, 

Michael  Casszrlt, 
Associate  Director. 

National  School  Boards  Association, 

Alexandria,  VA,  September  20, 1989. 
Re  Support  for  the  Teacher  Recruitment, 

Training  and  Professionalism  Act. 
Hon.  Edward  Kennedy, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  The  National 
School  Boards  Association  (NSBA).  on 
behalf  of  the  97,000  local  school  board  mem- 
bers across  the  country,  welcomes  the  Intro- 
duction of  your  bill,  the  Teacher  Recruit- 
ment, Training,  and  Professionalism  Act  of 
1989. 

Local  school  board  members  are  convinced 
tliat  the  key  to  improving  the  performance 
of  students  is  the  availability  of  top  quality 
teachers  for  the  public  schools.  Yet,  at  the 
very  time  when  local  school  boards  are 
struggling  to  raise  academic  standards  and 
to  serve  adequately  growing  enrollments  of 
children  with  serious  barriers  to  learning, 
they  are  facing  significant  shortages  of 
teachers  In  such  key  areas  as  mathematics 
and  science,  special  education,  and  bilingual 
education.  Moreover,  in  many  schools  with 
large  miority  enrollments,  particulary  In 
urban  areas,  they  are  experiencing  an 
alarming  scarcity  of  minority  teachers. 

Your  multlfacted  bill  attacks  these  prob- 
lems through  a  laudable  combination  of 
scholarships,  expanded  oportunltles  for  pro- 
fessional development,  and  Incentives  to 
teach  In  urban  areas  and  in  high  priority 
subject  areas.  The  inclusion  of  school  board 
members  in  training  opportunities  under 
the  Incentive  program  for  school-based 
management  and  shared  decision-making  Is 
also  commendable. 

NSBA  looks  forward  to  continuing  to  work 
with  you  to  refine  the  bill  as  it  moves 
through  the  legislative  process.  Thank  you 


for  your  dedication  to  the  needs  of  public 
school  children. 

Very  truly  yours, 

James  R.  Oglesby. 

President. 
Thomas  A.  Shannon, 
Executive  Director. 

National  Association  por 

Bilingual  Education, 
Washington.  DC,  September  18, 1989. 
Hon.  Edward  M.  Kennedy, 
Chairman,     Committee     on     Labor     and 
Human  Resources,   U.S.  Senate,    Wash- 
ington, DC. 
Dear  Chairman  Kennedy:  On  l>ehalf  of 
the  members  and  Executive  Board  of  the 
National  Association  for  Bilingual  Educa- 
tion, I  congratulate  you  and  your  staff  for 
developing    the    "Excellence    in    Teactiing 
Act,"  and  pledge  NABE's  active  support  for 
ttiis  vital  legislation.  More  ttian  any  other 
piece    of    education    legislation    in    recent 
years,  this  bill  focuses  on  the  basic  Ingredi- 
ent of  quality  education— quality  teaching. 

Research  confirms  reason:  teachers  hold 
the  key  to  school  improvement,  and  only  by 
upgrading  the  quality  of  instruction  will  we 
succeed  in  raising  student  academic  per- 
formance. 

Each  of  the  eight  titles  of  the  "Excellence 
in  Teaching  Act"  addresses  well-known 
problems  in  teacher  recruitment  and  teach- 
er preparation.  Together  they  get  out  a 
comprehensive,  thoughtful  and  Integrated 
program  to  expand  our  teaching  force  and 
upgrade  the  quality  of  Instruction  in  our 
Nation's  schools. 

The  "Excellence  in  Teactiing  Act"  ad- 
dresses the  demographic  ctianges  affecting 
our  schools.  The  dynamic  growth  of  our  mi- 
nority and  immigrant  student  populations 
underscores  the  necessity  of  expanding  re- 
cruitment and  training  programs  for  minori- 
ty and  immigrant  teachers.  The  programs 
authorized  in  the  bill,  operating  from  lilgh 
school  ttirough  graduate  school,  will  help 
overcome  the  worsening  shortage  of  minori- 
ty teachers  and  role-models  for  our  ctiil- 
dren. 

The  "Excellence  in  Teactiing  Act"  also  ad- 
dresses the  tectinological  and  economic 
ctiallenges  confronting  the  Nation.  The 
bUl's  emptiasis  on  language  development, 
clearly  set  forth  in  the  title  on  "Bilingual 
Teacher  Enhancement"  helps  erase  the  ex- 
isting arbitrary  and  dysfunctional  divisions 
l)etween  English  instruction,  foreign  lan- 
guage development,  and  bilingual  education. 
In  so  doing,  the  legislation  promises  to  im- 
prove the  communication  skills  of  American 
students  and  their  cognitive  development. 
The  legislation's  emphasis  on  science  and 
math  teaching  similarly  responds  to  the  cur- 
rent and  future  needs  of  our  students  and 
our  society. 

The  programs  authorized  by  the  bill,  in- 
cluding the  Teacher  Crops,  Senior  Teacher 
Corps,  and  Professional  Development  Acad- 
emies, are  structurally  sound  and  coherent. 
And  wtiile  we  would  like  to  see  tilgher  au- 
thorization levels  for  all  the  bill's  titles,  po- 
litical realism  suggests  that  the  current  au- 
thorization levels  are  well-chosen. 

Ttirough  our  35  State  affiliates  and  com- 
bined memberstilp  of  nearly  10,000  parents, 
educators,  and  school  administrators,  we 
will  vigorously  promote  the  "Excellence  in 
Teactiing  Act."  We  look  forward  to  Ite  early 
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and  stand  ready  to  assist  you  and 
the  bill's  co-sponsors  in  any  way  possible. 
Sincerely, 

Jambs  J.  Lyons. 

Executive  Director  and 

Legislative  A  Policy  Counsel 

[Prom  the  National  Association  for  the  Edu- 
cation of  Young  Ctiildren,  Wastiington. 
DC.  Sept.  26,  1989] 

Excellence  in  Teaching  Act  Hailed  by 
Early  Childhood  Educators 

The  National  Association  for  the  Educa- 
tion of  Ydung  Ctiildren.  the  nation's  largest 
professional  association  of  early  ctiildhood 
educators  with  more  than  70,000  meml>ers, 
tias  announced  Its  strong  endorsement  of 
ttie  Excellence  in  Teactiing  Act,  introduced 
by  Senator  Edward  Kennedy  today. 

According  to  Ellen  Oalinsky,  NAEYC 
president,  "Research  and  practical  experi- 
ence tiave  clearly  documented  ttiat  the  most 
critical  ingredient  for  quality  in  early  ctiild- 
hood programs  Is  assuring  that  there  are 
sufficient  numbers  of  weU-trained  staff  with 
knowledge  of  ctiild  development  and  early 
education.  Higlily  trained  staff  are  the  most 
likely  to  provide  young  children  with  the 
loving  care  and  attention  they  need,  wtiile 
providing  a  stimulating  learning  environ- 
ment." 

"As  more  and  more  young  ctiildren  spend 
significant  portions  of  their  day  outside  the 
home— given  labor  force  participation  rates 
of  mothers  of  preschool  ctiUdren  ttiat 
exceed  50%  and  are  expected  to  continue  to 
grow- the  public  responsibility  for  assuring 
that  early  ctiildhood  programs  offer  a  tiigh 
quality  experience  that  promotes  sound  de- 
velopment and  learning  tias  also  increased. 
Ttiis  legislation  stresses  the  Importance  of 
the  early  years  by  providing  incentives  for 
teaching  preschool  children.  Our  entire  edu- 
cational system  wUl  l>enefit  by  ttiis  bill's  em- 
ptiasis on  recruiting  qualified  Individuals 
into  the  teactiing  profession  and  increasing 
the  professionalism  and  retention  of  teach- 
ers at  aU  educational  levels,"  Galinsky 
noted. 

Tlie  bill  includes  a  si>ecial  focus  on  early 
childhood  development  and  education,  au- 
thorizing $17  million  in  FY  90  to  Increase 
the  numt>er  of  qualified  early  ctiildhood 
education/ctiild  development  teachers. 
Funded  activities  would  include  providing  fi- 
nancial assistance  for  students  to  earn  cre- 
dentials and  degrees,  recruiting  minority 
teachers,  supporting  the  development  of 
new  training  programs  at  the  graduate  and 
undergraduate  levels,  and  supporting  the 
expansion  or  upgrading  of  existing  training 
programs.  Funds  would  be  used  to  provide 
Imth  pre-service  and  in-service  professional 
devel(4>ment  opportunities. 

The  bill  also  amends  the  existing  Ctiild 
Development  Associate  scholarship  program 
to  allow  scholarstiips  to  be  used  to  pay  part 
of  the  costs  of  training  as  well  as  credential- 
ing  and  increases  the  yearly  authorization 
from  $1  million  to  $4  million.  Ttiis  scholar- 
stilp  program  lias  assisted  a  numl>er  of  prac- 
titioners in  diild  care  programs,  federally 
funded  Head  Start  programs,  and  other  pre- 
school programs  to  obtain  the  nationally 
reoogniied  Ctiild  Development  Associate 
(CDA)  CredentiaL  The  Increased  authoriza- 
tion will  significantly  increase  the  accessibU- 
ity  of  the  credential  and  improve  the  educa- 
tional qualifications  of  those  woriting  with 
young  children. 

[Note.— The  National  Association  for  the 
Education  of  Young  Ctiildren,  founded  in 
1926,  seeks  to  improve  the  quality  of  care 


and  education  for  ctiildren  birth  ttirough 
age  8,  ttie  critical  years  of  development.] 

The  Council  ftw 
Exc^tional  Crildrzn, 
Reston,  VA.  September  IS,  1989. 
Senator  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  On  Iwtialf  of  ttie 
memtiers  of  The  Council  for  Exceptional 
Children  I  wish  to  extend  our  support  for 
the  Excellence  in  Teactiing  Act  of  1989  and 
our  commendation  for  your  work  in  devel- 
oping and  introducing  ttiis  most  important 
piece  of  legislation. 

Recently  In  testimony  l>efore  the  Senate 
Sul>committee  on  the  Handicapped.  CE!C 
and  other  national  organizations  expressed 
our  deep  concern  alMut  the  present  and  pro- 
jected shortages  of  qualified  special  educa- 
tion and  related  services  professionals.  We 
are  extremely  worried  ttiat  federal  man- 
dates to  educate  children  and  youth  with 
tiandicaps  may  l>ecome  a  hollow  promise 
unless  we  can  recruit,  prepare  and  retain 
needed  personnel.  The  Act  you  are  alwut  to 
introduce  will  l>e  an  Important  part  of  the 
tapestry  of  federal  initiatives  that  hopefully 
will  help  address  ttiis  critical  problem.  Fur- 
ther, we  applaud  the  provision  in  the  Excel- 
lence in  Teactiing  Act  ttiat  would  provide 
assistance  to  Improve  the  knowledge  and 
skills  of  regular  educators  al>out  the  needs 
of  ctiildren  and  youth  with  tiandicaps. 

We  look  forward  to  working  with  you  and 
the  Committee  as  you  consider  ttils  Impor- 
tant legislation. 
Sincerely, 

Frederick  J.  Weintraub, 
Assistant  Executive  Director, 

Department  of  Governmental  Relations. 

National  Alliance  op 
Pupil  Sbrvicxs  Organizations, 
Bethesda,  MD,  September  IS,  1989. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Labor  and  Human  Re- 
sources Committee,   U.S.  Senate,   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  The  National  Alli- 
ance of  Pupil  Services  Organizations,  repre- 
senting over  300,000  professionals  in  educa- 
tion is  proud  to  convey  Its  support  of  the 
Excellence  in  Teaching  Act.  The  Act  is  com- 
prehensive in  scope,  long  range  in  Its  intend- 
ed Impact  and  effectively  designed  to  deal 
with  the  significant  shortage  of  educational 
professionals  needed  to  teach  our  nation's 
chOdren. 

Sincerely. 

Kevin  P.  Dwyer, 
NCSP  Co-Chair. 

National  Association  op 
School  Psychologists, 
WashingUm,  DC,  September  IS,  1989. 
Hon.  EDWARD  M.  Kennedy, 
Chairman,     Committee     on     Labor     and 
Human  Resources.   U.S.  Senate.   Wash- 
ington. DC. 
Dear  Mr.  Chairman:  Who  wUl  teach  our 
ctiildren?  Who  will  teach  our  ctiildren  sci- 
ence and  math?  Who  will  deal  with  the  com- 
plex educational  needs  of  our  diverse  popu- 
lation of  ctiildren,  with  their  multiple  lan- 
guages and  ettinicity?  If  trends  among  our 
coUege-bound  youth  continue,  the  answer  to 
these  questions  will  be,  "No  one  will  teach 
our  children." 

The  ttireat  to  public  education  of  not 
tiaving  qualified  teactieis  is  wroactiing  a 
crisis  level.  Piece-meal  solutions  and  rheto- 
ric will  not  solve  ttiis  problem.  The  problem 
must  lie  attacked  oHnprehensively,  as  it  is 
by  the  Excellence  in  Education  Act 


The  National  Assodattoo  of  School  Psy- 
chologisU  is  pleased  ttiat  the  United  States 
Senate  is  considering  ttiis  significant  legida- 
tive  proposal  to  support  bright  and  energet- 
ic people  in  the  profession  of  teactiing.  Tliis 
Act  tias  so  many  sound  components  ttiat 
members  of  our  Association  feel  will  enable 
it  to  l>ecome  a  landmark  law— a  law  guaran- 
teeing the  continuation  of  free  public  educa- 
tion for  aU  our  nation's  ctiildren. 

The  National  Association  of  School  Psy- 
chologists strongly  supports  ttiis  legislative 
proposal  and  urges  its  passage  by  the  United 
States  Senate. 
Sincerely, 

Howard  M.  Knopp. 
«  President. 

American  Association  op 
State  Colleges  and  Univbuitibs. 
Washington,  DC.  September  19. 1989. 
Hon.  Edward  BC  Kennedy. 
U.S.  Senate.  Washington,  DC. 

Dear  Senatcm  Kennedy:  On  l>elialf  of  the 
American  Association  of  State  CoUeges  and 
Universities  (AASCU).  I  am  writing  to  give 
our  support  to  the  "Excellenoe  in  Teaching 
Act." 

I  want  to  commend  you.  Senator,  for  get- 
ting the  federal  government  buck.  Into 
teacher  education.  Your  bill  wiU  do  much  to 
revitalize  teaching  and  teacher  education.  It 
contains  elements  ttiat  the  education  com- 
munity will  welcome,  such  as  inoenttves  to 
recruit  minority  students  into  teactiing.  stu- 
dents into  teaching  in  undeiserved  areas, 
and  teachers  into  critical  areas  of  math  and 
science. 

The  re-establistiment  of  the  Teachers 
Corps  will  help  professionalize  teaching  for 
current  teachers  as  well  as  for  future  teach- 
ers. Your  biU  will  assist  in  aUevtattng  the 
teacher  shortage  by  attracting  new  teachers 
into  the  field,  for  it  supplements  wtiat  many 
states  and  institutions  of  tilgher  education 
are  doing. 

The  memt>er  instituti(»is  of  tlie  American 
Association  of  State  Colleges  and  Universi- 
ties are  committed  to  the  improvonent  of 
teacher  education  with  ttie  recngnttfcm  ttiat 
the  preparation  of  teachers  aide  and  willing 
to  educate  students  for  the  demands  of  the 
1990b  and  the  21st  centuj-y  is  one  of  our  top 
naUonal  priorities.  Your  bill  will  aid  that 
commitment. 

We  hope  for  a  warm  acceptance  of  your 
Initiative  by  meml)ers  of  your  committee 
and  the  full  Senate. 
Sincerely. 

Allan  W.  OsTAR. 

President 

National  Association  op  Inde- 
pendent COLLNGBB  AND  UNIVERSI- 
TIES, 

Washington,  DC,  September  19, 1989. 
Hon.  Edward  M.  Kennedy, 
Chairman,     Committee     on     Labor     and 
Human  Resources,   US.  Senate,    Wash^ 
ington,  DC. 

Dear  Chairman  Kennedy:  On  betialf  of 
the  National  Association  of  Independent 
Colleges  and  Universities,  representing  more 
ttian  800  independent  Institutions  of  tiigtier 
education  across  the  country,  I  would  like  to 
express  support  for  ttie  Excellence  in 
Teaching  Act  ttiat  you  are  about  to  intro- 
duce. 

The  nation's  independent  colleges  and 
universities  are  committed  to  recognizing 
the  important  work  of  the  nation's  teachers 
and  to  encouraging  more  individuals  to 
enter  the  teactiing  profession.  We  anriaud 
your  leaderstiip  in  proposing  legislatinn  tliat 
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would  provide  such  recognition  and  encour- 
agement, with  particular  emphasis  on  mi- 
nority teachers. 

We  stand  ready  to  assist  you  in  any  way 
we  can  to  ensure  passage  of  this  important 
legislation. 

Sincerely. 

RlCHABS  F.  ROSSER. 

President 
ACCT-AACJC, 

JOIKT  COUaSSION  OH 

Fkdiral  Relations, 
Waihington,  DC,  September  18,  1989. 
Hon.  Edwahs  M.  Kkhkedt, 
V.S.  Senate, 
WoMhington,  DC. 

Dkab  Senator  Kennedy:  The  Excellence 
in  Teaching  Act  that  you  are  about  to  intro- 
duce could  strengthen  minority  teacher  re- 
cruitment and  teacher  development  on 
every  level  of  the  profession.  The  bUl  de- 
serves the  Congress'  earliest  consideration. 

The  bill's  recognition  of  community  col- 
leges as  a  primary  source  of  talent  is  very 
much  in  tune  with  the  sweeping  demo- 
graphic changes  that  will  shape  both  the 
general  workforce  and  teaching  profession 
of  tomorrow.  Since  more  than  half  the 
Americans  going  to  college  now  start  in 
community  colleges,  we  look  forward  to 
working  with  you  to  expand  and  strengthen 
this  aspect  of  the  bill.  (Tou  might  be  inter- 
ested to  know,  for  example,  that  65  percent 
of  the  classroom  teachers  in  Florida  started 
their  college  work  in  community  colleges.) 

Consider  this  letter  our  request  to  offer 
testimony  at  your  first  hearing  on  the  bill. 
Sincerely, 

Frank  BlENSEL, 
Viice   President  for  Federal   Relations, 
AACJC:  Director  of  Federal  Relations, 
ACCT. 

National  Council 

OP  Educational 
Opportunity  Associations, 
Washington,  DC,  September  15,  1989. 
Hon.  Edward  M.  Kennedy, 
Chairman,     Committee     on     Labor     and 
Human  Resources,   U.S.  Senate,   Wash- 
ington, DC 

Dear  Senator  Kennedy:  On  behalf  of  the 
National  Council  of  Educational  Opportuni- 
ty Associations  (NCEOA),  I  am  pleased  to 
support  the  Excellence  In  Teaching  Act 
which  you  are  introducing  in  the  Senate. 
You  are  to  be  congratulated  for  your  efforts 
to  develop  this  critical  legislation. 

The  Council  fully  supports  this  bill,  par- 
ticularly its  provision  of  Summer  Institutes 
for  Future  Teachers.  The  NCEOA  repre- 
sents institutions  of  higher  education,  ad- 
ministrators, counselors  and  teachers  who 
are  ccMmnitted  to  advancing  equal  educa- 
tional opportunity  in  America's  colleges  and 
universities.  NCEOA's  principal  concern  is 
sustaining  and  improving  educational  op- 
portunity program  services.  The  majority  of 
educational  opportunity  programs  are  the 
federally  funded  TRIO  projects  which  cur- 
rently operate  in  over  800  postsecondary  in- 
stitutions and  more  than  sixty  community 
agencies. 

The  Summer  Institutes  for  Future  Teach- 
ers would  complement  and  enrich  the  six 
existing  TRIO  Programs.  Like  the  other 
TRIO  Programs,  the  Institutes  would  pro- 
vide academic  instruction,  counseling,  tutor- 
ing, encouragement  and  support.  The  Insti- 
tutes would  provide  assistance  with  applica- 
tions for  admission  to.  financial  assistance 
from,  and  enrollment  in  institutions  with 
teacher  education  programs.  The  Institutes 


would  also  provide  activities  designed  to  ac- 
quaint students  with  teaching  as  a  profes- 
sion through  their  service  as  tutors  assisting 
other  students.  While  providing  needed  as- 
sistance to  students,  this  program  will  also 
address  the  critical  shortage  in  the  number 
of  qualified  teachers  from  minority  and 
other  underrepresented  groups  by  encourag- 
ing these  students  to  consider  careers  as 
teachers. 

Most  of  the  recent  reports  on  the  condi- 
tion of  schooling  in  the  United  States  have 
pointed  out  the  importance  of  teachers  in 
the  reform  of  American  education.  The  re- 
structuring and  professionalization  of  teach- 
ing, coupled  with  the  decline  prestige  and 
public  confidence  in  teaching  has  made 
teaching  less  attractive,  particularly  to  mi- 
norities. As  a  result,  while  demographers 
are  predicting  that  one  of  every  three  Amer- 
icans will  be  nonwhite  by  the  year  2000,  the 
number  of  minority  students  choosing  edu- 
cation as  a  profession  has  declined  signifi- 
cantly in  recent  years. 

In  the  fall  of  1986,  minority  students  were 
29.6%  of  public  elementary  and  secondary 
enrollment.  In  1985-86,  only  10.4%  of  the 
teaching  force  was  minority.  Black  students 
constituted  16.1%  of  enrollment  in  1986, 
while  Black  teachers  made  up  only  6.9%  of 
the  teaching  force  (down  from  8.0%  a 
decade  earlier). 

The  Summer  Institutes  for  Future  Teach- 
ers is  a  critically  needed  response  to  the 
shortage  of  teachers  from  under-represent- 
ed groups.  The  NCEOA  endorses  this  ap- 
proach and  pledges  our  support  of  the 
entire  Excellence  In  Teaching  Act. 
Sincerely, 

Arnold  li.  MrrcHEit, 
Executive  Director. 

Mexican  American 
Legal  Defense  and  Ei)ncATioNAL  Fund, 

Washington,  DC,  September  21, 1989. 
Re:  The  Excellence  In  Teaching  Act. 

Hon.  Edward  M.  Kennedy, 

Chairman,    Labor  and   Human   Resources 

Committee,    U.S.    Senate.    Washington, 

DC. 
Dear  Senator  Kennedy:  On  behalf  of  the 
Mexican  American  Legal  Defense  and  Edu- 
cational Fund  (MALDEF),  I  write  in  sup- 
port of  the  Excellence  in  Teaching  Act  soon 
to  be  introduced.  As  you  luiow,  MALDEF 
has  long  championed  the  cause  of  equal 
educational  opportunity  at  all  levels  of  the 
American  educational  system.  Through  our 
court  cases,  past  and  present,  we  challenge 
the  barriers  that  continue  to  make  educa- 
tion, especially  higher  education,  an  unat- 
tainable goal.  Yet.  even  as  we  approach  the 
21st  century  the  barriers  remain.  The  re- 
sources devoted  to  education  continue  to 
fall  behind  the  needs  of  a  growingly  diverse 
ethnic  and  language  minority  student  popu- 
lation. 

Ironically,  even  as  our  population  is  grow- 
ing, the  number  of  Hispanic  and  other  mi- 
nority teachers  in  our  schools  is  declining. 
Between  1979  and  1982.  eleven  of  the  seven- 
teen states  with  the  largest  minority  school 
age  populations  experienced  declines  in  the 
minority  teacher  population  (U.S.  Dept.  of 
Education).  Furthermore,  the  1987  Status 
Report  on  Minorities  in  Education  estimates 
that  Hispanics  comprise  only  2.5%  of  the 
teaching  population.  Consequently. 
MALDEF  is  particularly  Interested  in  the 
"Minority  Teacher  Recruitment"  and  "Bi- 
lingual Teacher  Enhancement"  portions  of 
the  Act.  We  applaud  this  effort  which  not 
only  encourages  and  promotes  greater  op- 
portunities for  Hispanics  to  become  involved 


in  teaching,  but  recognizes  the  importance 
of  providing  a  foundation  for  greater  Icnowl- 
edge  and  sensitivity  to  language  and  cultur- 
al issues  by  all  teachers  in  the  classroom  en- 
vironment. 

minority  teacher  recruitment 
Minority  students  benefit  greatly  by  expo- 
sure to  minority  role  models  in  the  class- 
room. Unfortunately,  the  increased  demand 
for  teacher  testing  has  had  the  dramatic 
and  disproportionate  effect  of  screening  out 
a  high  number  of  Hispanic  and  other  minor- 
ity candidates  from  the  field  of  education. 
Consequently,  we  urge  that  strong  measures 
be  incorporated  in  the  Excellence  in  Teach- 
ing Act  to  offset  the  negative  consequences 
of  standardized  tests.  Such  studies  or  meas- 
ures to  improve  assessment  should  be 
geared  to  developing  valid  alternatives  to 
standardized  testing.  At  minimum,  if  testing 
must  be  used,  test  scores  should  be  consid- 
ered as  one  factor  in  a  range  of  factors  (e.g. 
experience,  recommendations,  academic 
record)  which  may  be  used  to  assess  the 
whole  person  and  his  or  her  ability  to  suc- 
ceed in  the  classroom.  Furthermore,  the 
evaluation  of  the  competence  of  the  teacher 
should  include  a  measure  of  the  ability  to 
teach  children  of  minority  backgrounds. 

RILINGUAL  teacher  ENHANCEMENT 

The  dearth  of  quadlf  ied  bilingual  and  Eng- 
llsh-as-a-Second-Language  teachers  in  the 
United  States  has  reached  crisis  propor- 
tions. Although  approximately  half  of  all 
public  school  teachers  interact  with  limited 
English  proficient  students,  as  little  as  six 
percent  have  any  knowledge  of  second  lan- 
guage instruction.  The  allocation  of  re- 
sources to  train  new  bilingual  instructors, 
reinvigorate  existing  bUingual  teachers,  and 
educate  all  teachers  in  techniques  for  edu- 
cating language  minority  students,  is  vital 
to  the  continuing  integrity  and  effectiveness 
of  our  educational  system. 

MALDEF  looks  forward  to  working  with 
you  and  your  staff  to  fulfill  the  promise  of 
the  Excellence  in  Teaching  Act. 
Sincerely, 

Antonia  Hernandez, 
President  and  General  Counsel 

National  Association  of  State 
Universities  and  Land-Orant 
Colleges, 

Washington,  DC,  September  14, 1989. 
Hon.  Edward  M.  Kennedy. 
United  States  Senate,  W<uhington,  DC. 

Dear  Senator  Kennedy:  I  write  on  behalf 
of  the  National  Association  of  State  Univer- 
sities and  Land-Grant  Colleges  to  commend 
you  for  developing  the  significant  legislative 
proposal.  The  Excellency  in  Teaching  Act. 
and  introducing  it  for  Senate  action. 

To  a  major  degree  the  contents  of  this  bill 
address  the  various  tribulations  American 
education  faces  today— most  espectaUy 
teaching  of  the  highest  quality  to  confront 
the  complex  society  we  are. 

It  is  especially  noteworthy  that  you  di- 
rected your  staff  to  consult  widely  with  the 
education  community  at  all  levels  as  the  bill 
was  being  prepared.  Our  asMidatton  happily 
participated  in  offering  suggestions  for  im- 
provement, and  we  were  grateful  that  the 
final  version  of  the  bill  reflects  some  of  our 
suggestions. 

As  you  are  aware,  one  of  our  major  con- 
cerns was  the  early  proposal  to  fund  the  bill 
by  taxing  federal  research  and  develoinnent 
funding.  That,  too,  was  changed,  and  we  are 
grateful  for  that.  We  understand  the  differ- 
ence of  finding  funds  in  the  current  fiscal 
environment,  but  question  the  prudence  of 
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shifting  funds  from  one  valued  objective  to 
another.  Should  this  issue  arise  again  we 
would  welcome  further  discussion  with  the 
staff. 

The  process  of  moving  this  bill  through 
the  Senate  and  eventually  to  enactment  by 
the  Congress  no  doubt  will  encounter  ques- 
tions regarding  the  efficacy  of  different  seg- 
ments and  ideas.  That  should  create  a  fruit- 
ful debate  on  the  entire  range  of  issues  in 
teaching  education  and  result  in  a  highly 
supported  law. 

We  look  forward  to  working  with  you  and 
your  staff  toward  that  objective. 
Sincerely. 

Rosert  L.  Clodius, 

President 

Statement  op  the  National  Association  op 
Student  Financial  Aid  Administrators 
Regarding  the  Excellence  in  Teacrinc 
Act 

(By  Dallas  Martin,  President) 
The  need  for  America  to  recruit  and  train 
more  quality  teachers  has  never  been  great- 
er, and  we  therefore  applaud  Senator  Ken- 
nedy's leadership  in  introducing  the  Excel- 
lence in  Teaching  Act. 

TtoSa  bOl  not  only  provides  needed  scholar- 
ships to  enable  upper  classmen  and  women, 
and  graduate  students  to  obtain  the  prereq- 
uisite skills  that  will  enable  them  to  enter 
the  teaching  profession,  but  also  provides 
the  mechanisms  and  resources  that  will 
enable  experienced  teachers  to  improve 
their  skills  and  expand  their  areas  of  exper- 
tise. Particular  emphasis  is  also  directed  to- 
wards increasing  the  number  of  minorities 
who  enter  into  teaching  and  enhancing  the 
skills  of  mori:  individuals  who  can  effective- 
ly educate  handicapped  and  bilingual  stu- 
dents. 

States,  school  districts,  and  institutions  of 
higher  education  would  be  eligible  to  receive 
grants  from  the  National  Science  Founda- 
tion to  enhance  mathematic  and  science 
education,  thereby  helping  more  citizens  to 
become  proficient  in  these  critical  areas  of 
skill.  As  such,  we  see  this  important  legisla- 
tion as  a  needed  complonent  to  the  many 
other  critical  educational  programs  that  are 
being  supported  at  the  Federal  level.  The 
creation  of  a  Teacher  Corps,  in  cooperation 
with  state  and  local  school  districts,  is  not 
unlike  the  highly  successful  Peace  Corps 
which  was  launched  by  President  Kennedy 
twenty-five  years  ago.  However,  this  time 
the  investment  Is  at  home,  directed  towards 
our  most  important  commodity,  and  educat- 
ed citizenry. 

American  Association  op 
CoLLBOCS  POR  Teaches  Education. 

Seattle,  WA,  September  18. 1989. 
Hon.  Edward  M.  Kennedy, 
Oiairman,     Committee     on     Labor     and 
Human  Resources.  Washington,  DC. 

Dear  Senator  Kennedy:  I  am  writing  in 
my  capacity  as  President  of  the  American 
Association  of  Colleges  for  Teacher  Educa- 
tion, to  express  our  support  for  the  Excel- 
lence in  Teaching  Act.  We  believe  this  vi- 
sionary and  far-reaching  legislation  will 
have  a  significant  impact  on  the  prepara- 
ticm  of  new  teachers  and  the  continuing 
professional  development  of  individuals  now 
in  teaching  careers.  We  are  particularly 
pleased  with  the  attention  given  minority 
teacher,  recruitment,  and  the  professional 
education  of  teachers  who  will  work  with 
limited  English  proficient  and  handicapped 
children  and  youth. 

You  and  your  colleagues  are  to  be  com- 
mended for  your  commitment  to  excellence 


2».0»  O-90-48  (Pt  15) 


in  teaching  and  in  teacher  education.  We 
look  forward  to  working  with  you  toward 
the  successful  passage  and  funding  of  this 
important  legislation. 
Sincerely. 

John  I.  Goodlao. 
President,  AACTE. 

Whbelock  COLLBia, 
Boston,  HA.  September  18,  1989. 
Hon.  Edward  M.  KoniEDY, 
Chairmari.     Committee     on     Labor     and 
Human  Resources.  Washington,  DC. 

Dear  Senator  Kennedy:  I  want  to  com- 
mend you  for  drafting  the  proposed  Excel- 
lence In  Teaching  Act  of  1989.  which  we  at 
Wheelock  College  believe  could  have  a  very 
positive  effect  on  efforts  to  recruit,  train. 
and  retain  highly  qualified  elementary  and 
secondary  school  teachers  in  the  next 
decade.  The  proposed  legislation  is  compre- 
hensive and  bold.  Its  incentives  for  under- 
graduates should  encourage  more  and  more 
of  our  young  people  to  enter  the  teaching 
profession  particularly  if  the  the  scholar- 
ship forgiveness  provisions  are  enacted.  The 
National  Teacher  Corps  provisions  will  pro- 
vide badly  needed  assistance  in  those  areas 
of  the  country  which  suffer  severe  short- 
ages of  qualified  teachers,  and  the  provi- 
sions for  graduate  study  under  the  supervi- 
sion of  a  mentor  teacher  will  link  full  certi- 
fication of  teachers  directly  to  promising 
practices  in  the  schools.  The  legislation's 
provisions  for  professional  development 
academies,  a  senior  teacher  corps,  and 
school-based  management  also  support  the 
growing  national  consensus  for  reform  in 
teacher  training  and  education. 

Having  completed  its  Centennial.  Whee- 
lock College  is  one  of  the  country's  leading 
institutions  preparing  men  and  women  for 
careers  in  elementary  education  and  early 
childhood  education.  We  strongly  support 
the  proposed  Excellence  in  Teaching  Act  of 
1989.  because  we  believe  it  will  have  an  im- 
mediate and  positive  effect  on  the  quality 
and  the  supply  of  people  entering  the  teach- 
ing profession,  as  well  as  provide  encourage- 
ment to  those  outstanding  teachers  who 
wish  to  remain  in  the  classroom. 

We  hope  very  much  the  proposed  legisla- 
tion receives  the  enthusiastic  support  of 
Congress. 

Very  truly  yours. 

Daniel  S.  Creever.  Jr., 

President 

University  at  Buppalo, 
State  Universfty  op  New  York, 
Buffalo.  NY,  September  19, 1989. 
Hon.  Edward  M.  Kennedy, 
Chairman.     Committee     on     Labor    and 
Human  Resources,  Washington,  DC. 

Dear  Senator  Kennedy:  I  am  delighted  to 
add  my  support  for  your  proposed  Excel- 
lence in  Teaching  Act.  I  write  in  support  of 
this  bill  wearing  at  least  four  different  bats. 

As  Vice-President  and  Northeast  Regional 
Coordinator  of  the  Holmes  group,  a  consor- 
tium of  nearly  100  of  the  miUor  research 
universities  in  the  country  dedicated  to  the 
improvranent  of  teaching  and  teacher  prep- 
aration 

As  a  member  of  the  Board  of  Overseers  of 
the  Regional  Laboratory  for  the  Improve- 
ment of  Education  in  the  Northeast  and  Is- 
lands 

As  a  member  of  the  National  Association 
of  State  Universities  and  Land  Grant  Col- 
leges' Commission  on  Education  for  the 
Teaching  professions 

As  Dean  of  the  Graduate  School  of  Educa- 
tion at  the  State  University  of  New  York  at 
Buffalo 


I  can  assure  you  that  each  of  thew  per- 
spectives, your  bill  is  a  major  st^  forward. 
It  clearly  recognizes  the  critical  role  educa- 
tion must  play  in  »wH»tmh»iT»j  our  country's 
reaeardi  and  development  capacity. 

I  want  especially  to  support  the  Teacher 
Corps,  the  Professional  Development  acade- 
mies, and  the  Minority  Teacher  Recruit- 
ment titles.  These  are  all  areas  whidi  are 
absolutely  crucial  to  the  future  of  teaching 
in  our  country.  I  particularly  antlaud  the 
stress  on  collaboration  among  various  seg- 
ments of  our  educational  system  and  the 
emphasis  given  to  the  ectaidishment  of  co- 
operative networks  of  educatimial  profe*- 
sionals  working  together.  This  is  as  refresh- 
ing change  front  the  more  traditional  heavy- 
handed,  top-down  proposals  for  educatlosiBl 
reform. 

If  there  is  anything  that  I  or  any  of  the 
organizations  to  which  I  belong  can  do  to 
help,  please  let  me  know.  Best  of  luck  in 
your  efforts  to  bring  this  initiative  to  frui- 
tion. 

Sincerely, 

Hugh  O.  Pmis. 

Dean. 

UmynsiTT  op  Missouri- 
Kansas  Crt, 
School  op  Education, 
Kansas  City.  MO.  September  18. 1989. 
Hon.  Edward  M.  Kennedy, 
Chairman,     Committee     on     Labor     and 
Human  Resources.  Washington,  DC 
DBar  Senator  Kenned  ».  I  write  to  express 
my  strong  support  for  the  proposed  Excel- 
lence in  Teaching  Act  of  1989.  It  is  an  excel- 
lent piece  of  legislation  which  I  believe  will 
make  a  significant  differoKse  in  the  nation's 
ability  to  attract  highly  qualified  and  nooti- 
vated  individuals  to  the  teaching  profession 
and  to  assure  their  continuing  professional 
development. 

Title  in  of  the  Act,  in  particular,  deserves 
the  full  support  of  all  those  oonoerned  with 
the  social  ideals  of  the  public  schools  in  a 
racially  and  culturally  diverse  democracy 
such  as  ours.  Evidence  indicates  a  dramatic 
decline  in  the  number  of  minorities  entertag 
teaching  at  a  time  when  minority  student 
enrollments  are  on  the  rise  across  the  coun- 
try. The  U.S.  must  attack  this  i»t>tilem  not 
only  with  idealism,  innovation,  and  initia- 
tive, but  also  with  the  kind  of  added  re- 
source this  legislation  proposes. 

New  federal  initiatives  regarding  educa- 
tion are  long  overdue.  I  deeiriy  appreciate 
your  leadership  in  this  critical  area  of  na- 
tional concern. 
Sincerely. 

Donald  W.  Mockb. 

Dean. 

Mr.  DOMENICL  Mr.  President.  I  am 
pleased  to  be  a  cospoosor  of  the  Excel- 
lence in  Teaching  Act. 

During  this  school  year,  the  NatioQ 
will  spend  a  record  $353  billion  aa  edu- 
cation. Over  the  fiscal  year  1983— 
fiscal  year  1989  period.  fuiMding  for  the 
Department  of  Educati<ni  has  in- 
creased from  $14.5  billion  to  $22.8  bU- 
lion.  an  Increase  of  nearly  60  percent. 
Adjusted  for  inflation,  this  is  an  in- 
crease of  more  than  20  percent. 

In  q^ite  of  these  funding  levels, 
there  are  alarming  problems  in  educa- 
tion and  people  are  now  talking  about 
an  education  deficit:  the  ability  of  our 
educational  system  to  keep  pace  with 
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change— economic,  technological,  and 
social. 

Over  the  past  several  years,  we  have 
heard  a  lot  about  what  lies  ahead  for 
our  Nation's  work  force.  We  have 
heard  that  new  Jobs  in  the  economy 
"Will  favor  the  most  educated.  That  the 
fastest  growing  jobs  will  be  in  profes- 
sional, technical,  and  sales  fields,  re- 
quiring postsecondary  education  and 
advanced  skill  levels. 

We  have  also  heard  about  children 
at  risk  of  failing.  Minorities,  and  those 
living  in  poverty.  Pregnant  and  par- 
enting teens  and  those  whose  academ- 
ic achievement  falls  weU  below  their 
grade  level.  SAT  scores  that  have  re- 
mained virtually  the  same  for  seven 
years.  Dropout  rates  that  average  25 
percent. 

This  deficit  is  the  difference  be- 
tween what  we  need  to  remain  a  com- 
petitive Nation  and  what  we  are  pro- 
ducing in  our  educational  system. 

Mr.  President,  this  education  deficit 
is  frightening.  And  If  it's  frightening 
for  those  of  us  looking  on  the  outside 
in,  I  can  only  imagine  what  it  is  like 
being  on  the  inside  looldng  out.  I  refer 
specifically  to  teachers,  Mr.  President. 
Those  in  the  trenches. 

I  am  not  surprised  to  leam  that  20 
percent  of  new  teachers  leave  during 
their  first  year  of  teaching  and  that 
over  half  leave  before  reaching  their 
sixth  year.  Nor  am  I  surprised  that  the 
proportion  of  college  students  major- 
ing in  education  fell  from  21  percent 
in  1970  to  9  percent  in  1986.  Or  that  in 
1986.  the  demand  for  new  teachers  ex- 
ceeded the  supply  by  15,000  teachers. 
By  1992.  the  demand  will  exceed  the 
supply  by  74,000  teachers. 

Mr.  President,  increasingly  we  are 
asking  more  and  more  from  those  in- 
volved in  education.  From  students  as 
well  as  teachers.  It  is  time  to  acknowl- 
edge that  our  education  deficit  can  not 
be  cured  without  the  help  of  those  in 
the  classroom— the  teacher. 

It  is  time  for  policy  makers  to  pay 
attention  to  the  more  than  2  million 
school  teachers  in  our  public  elemen- 
tary and  secondary  schools.  The  Elxcel- 
lence  in  Teaching  Act  does  just  that. 

This  bill  provides  substantial  incen- 
tives for  both  those  looking  to  enter 
the  teaching  profession  and  those  al- 
ready in  the  field.  As  a  great  supporter 
of  math  and  science  education,  I  am 
pleased  to  see  provisions  included  in 
the  bill  that  may  help  alleviate  the 
shortage  of  math-science  teachers. 

But  I  am  also  pleased  with  the  provi- 
sions that  enhance  bilingual  educa- 
tion, handicapped  education,  early 
childhood  education  and  minority 
teacher  recruitment.  I  am  certain  that 
the  incentives  in  this  bill  will  go  a  long 
way  toward  alleviating  teacher  short- 
ages in  many  of  these  critical  areas. 

Mr.  President,  the  scope  of  this  bill 
is  broad.  It  represents  a  sound  first 
step  to  addressing  many  of  the  con- 
cerns of  teachers  and  it  is  an  excellent 


complement  to  all  of  our  efforts  for  at- 
risk  children.  I  am  proud  to  be  a  co- 
sponsor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  today  as  a  cospon- 
sor  of  the  teacher  bills  being  intro- 
duced by  Senators  Kennedy  and  Pell. 
Teachers  play  a  critical  role  in  our 
educational  system,  and  it  is  not  by  ac- 
cident that  teaching  has  been  identi- 
fied as  one  of  the  six  areas  ul  special 
focus  in  the  upcoming  education 
summit  as  well  as  one  of  the  educa- 
tional priorities  identified  by  congres- 
sional Democrats  last  week. 

I  can  think  of  no  profession  deserv- 
ing of  more  respect  than  that  of  teach- 
ing. As  Henry  Adams  wisely  observed. 
"A  teacher  affects  eternity;  no  one  can 
tell  where  his  influence  stops."  We 
place  our  children  in  the  hands  of 
teachers  5  days  a  week  for  9  months 
out  of  the  year.  Yet,  we  often  fail  to 
accord  teachers  the  level  of  respect 
generally  given  to  other  professionals 
such  as  doctors  and  lawyers. 

An  estimated  1.3  million  new  teach- 
ers will  enter  our  schools  during  the 
period  between  1986  and  1992.  The 
quality  of  those  individuals  will  make 
an  enormous  difference  in  our  ability 
to  meet  the  high  standards  of  excel- 
lence we  need  and  expect  for  our  edu- 
cational system.  In  addition,  the  mil- 
lions of  teachers  already  in  the  system 
require  our  support  in  addressing  in- 
creasingly more  challenging  classroom 
situations. 

Although  I  am  not  tied  to  every  par- 
ticular of  these  two  bills,  I  believe 
they  touch  upon  a  broad  array  of 
issues  we  need  to  confront  if  we  want  a 
quality  teaching  force  capable  of  re- 
sponding to  new  demands  and  chal- 
lenges. They  address  the  recruitment 
of  talented  individuals  into  the  teach- 
ing profession,  particularly  members 
of  minority  groups  and  those  with 
slcills  in  shortage  areas  such  as  math 
and  science.  Unfortunately,  the  teach- 
ing profession  is  often  not  seen  as  the 
most  attractive  option  for  talented 
students.  These  measures  also  attempt 
to  strengthen  teacher  training  pro- 
grams and  to  expand  opportunities  for 
inservice  training  of  teachers  already 
in  the  classroom. 

The  cumulative  effect  of  these  ini- 
tiatives is  to  underscore  the  enormous 
importance  of  teachers  and  to  help 
make  teaching  an  attractive  and 
highly  respected  profession.  In  sorting 
through  these  ideas,  I  do  believe  we 
need  to  be  mindful  of  budget  consider- 
ations and  establish  priorities  accord- 
ingly. 

I  commend  Senators  KxinnDT  and 
Pkll  for  their  leadership  in  developing 
these  proposals,  and  I  look  forward  to 
working  with  them  in  refining  and 
melding  these  ideas. 

Mr.  KERRY.  Mr.  President,  tomor- 
row. President  Bush  will  convene  an 
education  summit  to  address  one  of 
the   most   serious   issues   facing   our 


Nation  and  our  future.  We  all  hope 
that  the  administration  will  take  this 
summit  and  the  recommendations  of 
our  governors  seriously,  for  our  educa- 
tion system  is  in  serious  crisis  and  it 
needs  serious  attention.  The  governors 
are  at  the  frontlines  in  the  battle  to 
improve  our  schools,  to  increase  fund- 
ing and  the  effectiveness  of  spending 
on  education.  They  know  what  works, 
where  improvements  must  be  made, 
what  our  schools,  teachers,  and  stu- 
dents need. 

Again  and  again,  we  see  articles  and 
studies  on  our  failures  in  educating 
our  children.  This  week,  the  New  York 
Times  is  running  a  series  on  how  the 
skills  learned  by  cur  students  do  not 
match  the  skills  required  by  the  work- 
place. Many  of  America's  young 
people  are  simply  not  prepared  to  be 
productive  members  of  the  workforce. 
This  is  a  tragedy  for  our  young  people; 
it  means  a  life  of  deadend  jobs  with 
little  security.  It  is  a  threat  to  our  eco- 
nomic security  and  our  society.  Ameri- 
can business  is  investing  billions  in 
educating  its  workers  in  basic  skills, 
skills  that  should  have  been  acquired 
in  grade  school,  in  high  school. 

To  compete  successfully  in  an  in- 
creasingly competitive  world  market- 
place, our  workers  must  be  educated 
and  trained  so  that  they  are  able  to 
adapt  to  rapidly  changing  technol- 
ogies. Before  young  people  enter  the 
worltforce,  they  must  be  challenged  in 
school  to  be  the  best.  But  for  our  stu- 
dents to  be  the  best,  they  must  be 
taught  by  teachers  who  are  the  best. 
Many  of  our  teachers  are  and  we 
should  reward  them.  We  also  must 
work  to  ensure  that  all  of  our  teachers 
are;  we  should  increase  inservice  train- 
ing and  improve  recruitment.  We  face 
a  serious  shortage  of  teachers,  espe- 
cially in  the  sciences.  We  must  make 
teaching  a  more  attractive  career  and 
we  must  make  it  clear  that  we  all  re- 
spect teachers  as  professionals. 

Today,  my  colleagues  from  Massa- 
chusetts and  Rhode  Island  are  intro- 
ducing very  important  legislation  that 
will  go  a  long  way  to  address  these 
issues.  This  legislation  creates  a  new 
national  teacher  corps,  and  creates  re- 
cruitment incentives,  enhanced  inserv- 
ice training,  and  a  senior  teacher 
corps.  All  of  these  reforms  are  very 
much  needed  and  will  improve  the 
quantity  and  quality  of  our  teachers. 

No  single  proposal,  no  set  of  actions 
by  the  private  sector  or  by  any  imit  of 
government  will  help  us  meet  our 
goal— the  best  prepared  work  force  in 
the  world  by  the  year  2000.  Hundreds 
of  decisions  on  contracts,  on  curricula, 
on  budgets,  on  organization,  particu- 
larly at  the  community  level,  are  what 
really  matter  and  what  will  ultimately 
make  a  difference. 

One  of  the  most  important  decisions 
individuals  make  is  the  decision  to 
enter    teaching.    We    must    revalue 
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teaching  so  that  the  decision  to  enter 
the  profession  is  made  more  attractive. 
We  simply  cannot  expect  to  teach  an 
increasingly  more  difficult-to-teach 
student  body  and  an  increasingly  so- 
phisticated curriculum,  unless  we  can 
attract  many  more  of  the  highest 
quality  and  best  trained  gradiiates  of 
our  colleges  and  universities  to  teach- 
ing. 

Over  the  last  several  months.  I  have 
been  working  on  two  pieces  of  legisla- 
tion to  authorize  fellowships  to  en- 
courage our  best  students  to  enter  the 
teaching  profession,  at  all  levels.  Fi- 
nancial incentives  are  absolutely  nec- 
essary. When  I  ask  a  group  of  coUege 
students,  "Who  plans  to  enter  teach- 
ing?." rarely  do  I  see  a  hand  raised  in 
response,  it  is  no  surprise  that  we  face 
a  severe  shortage  of  teachers.  How.  in 
today's  society,  can  we  ask  math  or  sci- 
ence majors  and  graduate  students  to 
teach  for  a  salary  of  $18,000  or  $20,000 
when  within  months  they  can  earn 
two  or  three  times  that  in  the  private 
sector?  Financial  incentives  are  one 
part  of  the  solution,  but  an  important 
one. 

The  Excellence  in  Teaching  Act  and 
the  National  Teacher  Act  of  1989.  of 
which  I  am  a  cosponsor.  are  important 
pieces  of  a  comprehensive  effort  to  im- 
prove teaching  and  education.  They 
should  be  considered  quickly.  The 
crisis  in  our  schools  requires  quick 
action;  our  students  and  our  teachers 
deserve  nothing  less. 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  pleased  to  join  my  col- 
leagues in  support  of  the  Excellence  in 
Teaching  Act.  This  bill  responds  to 
the  expected  shortage  of  teachers  in 
our  Nation's  classrooms  by  establish- 
ing a  National  Teacher  Corps. 

Indeed,  when  we  look  back  and 
think  about  our  education,  it  probably 
is  not  a  particular  textbook,  or  class- 
room or  computer  that  inspired  us— it 
is  usually  an  outstanding  teacher  that 
we  remember  as  having  the  greatest 
influence  on  us. 

Unfortunately.  Federal  education 
policy  generally  ignores  that  basic 
fact.  We  are  doing  very  little  to  attract 
top  students  into  the  classroom  and 
statistics  seem  to  show  that  the  natu- 
ral course  of  events  will  not  create  a 
sufficient  pool  of  new  teachers. 
Women,  who  were  once  a  dependable 
labor  pool  for  the  teaching  market, 
now  have  far  more  opportunities  and 
are  entering  other  fields— like  law, 
business,  and  medicine— in  record 
numbers. 

Furthermore,  we  are  doing  little  to 
retain  the  high  quality  teachers  that 
we  have.  Twenty  percent  of  new  teach- 
ers leave  during  their  first  years,  and 
over  half  of  all  teachers  leave  before 
reaching  their  sixth  year  of  teaching. 

This  Teacher  Recruitment  bill  aims 
to  attract  new  teachers  to  the  profes- 
sion, as  well  as  give  a  boost  to  the  stat- 
ure and  professionalism  of  those  who 


are  already  in  the  field.  The  bill  gives 
preferences  to  those  areas  of  the  coun- 
try that  are  suffering  from  teacher 
shortages— rural  areas  and  inner  cities. 
It  also  targets  subject  matter  which  is 
most  likely  to  see  shortages  in  quali- 
fied professionals— math  and  science, 
preschool,  and  handl«tf>ped.  New  and 
experienced  teachers  would  be  eligible 
to  participate  in  support  programs  to 
enhance  their  teaching  skills. 

I  am  proud  to  be  cosponsoring  a  bill 
which  establishes  an  incentive  for  col- 
lege students,  and  people  with  other 
careers,  to  enter  teaching.  It  sets  up  a 
National  Teacher  Corps  which  awards 
up  to  $8,000  per  year  in  scholarships 
for  2  years  of  undergraduate  or  gradu- 
ate education  in  exchange  for  a  5-year 
commitment  to  teach  in  a  part  of  the 
country  where  there  is  a  teacher 
shortage. 

I  am  especially  pleased  that  Senator 
KcNMEDY  has  included  key  provisiinis 
of  a  measure  I  introduced  in  April— S. 
843,  the  Math/Science  Teacher  Corps 
Act  of  1989— in  his  omnibus  teacher 
bill.  Senator  KximEDT's  bill  provides 
special  incentives  to  students  to  teach 
math  and  science— critical  areas  for 
Federal  attention.  It  also  includes 
training  grants  to  aid  efforts  by 
schools  to  help  teachers  who  are  cur- 
rently teaching  math  and  science. 

We  need  top  quality  math  and  sci- 
ence teachers  in  the  riaoroom  now 
more  than  ever.  At  a  time  when  our 
economy  is  becoming  increasingly  de- 
pendent on  technological  competence, 
our  high  school  students  are  scoring  in 
the  bottom  ranks  on  international  as- 
sessments of  performance  in  science 
and  mathematics. 

Consider  the  statistics.  A  1988  study 
by  the  International  Association  for 
the  E^raluation  of  Educational 
Achievement  found  that  our  fifth 
graders  ranked  8th  in  science  achieve- 
ment, while  ninth  graders  placed  15th. 
ahead  of  only  Hong  Kong.  'Even  those 
high  school  seniors  considered  the 
best  in  science  did  poorly,  ranging 
from  9th  place  in  physics  to  13th  place 
in  biology. 

More  than  half  of  the  high  school 
principals  in  a  nationwide  survey  re- 
ported difficulty  in  hiring  fully  quali- 
fied science  and  math  teachers.  In  a 
survey  of  my  State  of  West  Virginia 
last  year.  23  counties— nearly  half  of 
the  State— reported  shortages  of  math 
teachers;  19  counties  experienced 
shortages  in  chemistry  and  physics; 
and  13  counties  reported  the  same 
with  biology. 

How  can  we  expect  our  students  to 
excel  without  qualified  teachers? 

The  best  way  to  inspire  students  in 
these  areas  is  by  providing  an  ade- 
quate supply  of  bright,  motivated,  and 
well-trained  math  and  science  teach- 
ers. A  Math/Science  Teacher  Corps 
will  attract  qualified,  committed 
people  to  the  classroom.  While  some 
of  these  people  wiU  fulfill  their  teach- 


ing requirement  and  leave  the  prof  ea- 
sion.  it's  my  hiatte  that  others  will 
become  committed  to  teaching. 

My  bm.  8.  843,  offers  Federal  sehol- 
arshlpe  of  $7,500  to  top  Juniors  and 
seniors  in  college  who  agreed  to  teach 
at  the  precollege  level  for  2  years  in 
return  for  each  year  of  aid.  The  bm  re- 
quires that  these  students  major  in 
math,  science,  or  engineering  so  that 
they  demonstrate  a  keen  interest  in 
the  subject  matter  that  they  will  be 
teaching.  The  National  Science  Foun- 
dation would  run  the  program  and 
select  each  yeu-  the  500  monbers  of 
the  Math/Sdence  Teacher  Corps. 

Senator  Kkmhedt  has  incorporated 
some  of  the  key  provisions  of  my  legis- 
lation. S.  843.  in  his  omnibus  bUL  His 
measure  recognizes  the  particular 
need  for  math  and  science  teachers  by 
establishing  a  special  Math  and  Sci- 
ence Teacher  Corps.  To  expand  the 
pool  of  pe<H}le  teaching  in  these  areas. 
Corps  members  must  be  majoring  in 
math  or  science  or  currently  employed 
in  the  areas  of  math,  science  or  engi- 
neering. The  National  Science  Foun- 
dation plays  an  inuwrtant  advisory 
role  in  establishing  the  criteria  for 
Corps  monbership. 

Neither  my  bill.  S.  843.  or  Senator 
Kdthsdt's  bill  will  solve  the  teacher 
shortage  problem  in  the  math  and  sci- 
ence areas.  A  variety  of  steps  are 
needed  in  these  areas— including 
higher  salaries  and  more  professional 
treatment  of  teachers— in  order  to 
overcome  the  problems.  However,  a 
national  teacher  corps  will  go  a  long 
way  toward  increasing  the  supply  of 
teachers  and  raising  the  status  of  the 
profession. 

Mr.  DODD.  Mr.  Presidait.  I  rise 
today  to  voice  my  strong  siqqiort  and 
cosponsorshlp  for  the  Teacher  Re- 
cruitment, Training  and  Professional 
Act  of  1989.  sponsored  by  Senator 
E^EHKEDT.  and  the  National  Teacher 
Act  of  1989,  sponsored  by  Senator 
Pell.  Months  of  effort  have  gone  into 
the  structure  of  programs  included  in 
the  complementary  bills  being  intro- 
duced this  afternoon.  I  commend  Sen- 
ators KonisDT  and  Pell  and  their 
staff  on  their  wortL 

Just  last  week,  the  Democratic  lead- 
ers in  the  Congress  reconfirmed  our 
commitment  to  education  with  a  list  of 
education  priorities  for  the  Natkm. 
This  week  President  Bush  is  meeting 
with  Governors  at  an  educaticm 
summit  to  further  define  natimial  edu- 
cation priorities.  Among  the  priorities 
discussed  by  my  colleagues  was  the 
need  to  tadde  and  prevent  the  im- 
pending teacher  shortages.  Within  the 
next  decade  an  estimated  1  milliini 
new  teachers  wiU  be  needed  to  r^laoe 
retiring  educators  and  meet  increased 
needs  for  teachers  qualified  to  meet 
the  changing  dynamics  of  the  school 
environment. 
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For  too  long  we  have  focused  our 
Federal  resources  on  needed  elementa- 
ry and  secondary  school  programs  and 
resources  without  considering  the  In- 
strumental role  of  the  educator.  We 
cannot  afford  to  continue  on  this 
course.  Without  an  adequate  supply  of 
education  professionals,  all  education 
programs  will  suffer,  our  youth  wiU  be 
cheated  out  of  quality  education  and 
the  Nation's  seciulty  and  economic 
competitiveness  will  be  in  Jeopardy. 

While  the  movie  "Stand  and  Deliv- 
er" highlights  the  tremendous  contri- 
butions of  Jaime  Escalante  to  the  edu- 
cation of  disadvantaged  students, 
there  are  similar  success  stories  in 
each  of  our  States.  These  bills  are  de- 
signed to  assure  a  continued  supply  of 
high  quality  teachers  such  as  Mr.  Es- 
calante. 

We  have  found  that  more  and  more 
schools  are  facing  a  shortage  of  educa- 
tors In  the  areas  of  math,  sciences,  for- 
eign languages,  and  special  education. 
This  is  happening  when  the  demands 
on  teachers  are  increasing  dispropor- 
tionately. Those  schools  not  facing 
shortages  today  wiU  see  the  demand 
for  teachers  exceed  the  supply  within 
the  next  5  to  10  years. 

The  problems  of  teacher  shortages, 
retention,  and  morale:  student  to 
teacher  ratios;  and  the  availability  of 
specialized  teacher  training  and  re- 
training programs  are  the  reasons  we 
are  introducing  the  teacher  enhance- 
ment bUls  today. 

There  is  no  time  to  waste.  To  pre- 
vent a  national  crisis,  we  need  to  work 
with  our  youth,  schools,  local  and 
State  governments  to  raise  the  re- 
spectability of  teachers  and  the  attrac- 
tiveness of  the  teaching  profession. 
We  need  to  give  youth,  from  aU  ethnic 
backgrounds.  Incentives  to  serve  as 
role  models  in  their  communities  as 
teachers  in  the  years  to  come. 

We  also  need  to  improve  teacher 
morale  and  to  Improve  the  retention 
of  quality  teachers  already  in  the 
system.  As  the  Nation  increases  its  ex- 
pectations of  teachers,  and  looks  to 
them  to  be  educators,  counselors,  advi- 
sors, role  models  and  sometimes 
family  all  in  one.  we  need  to  simulta- 
neously provide  educators,  support, 
and  resources. 

For  the  Nation's  school  ssrstems  and 
especially  for  children,  our  Federal 
Government  needs  to  make  a  commit- 
ment to  bolstering  local  and  State  ef- 
forts to  assure  a  flow  of  quality  indi- 
viduals into  the  teaching  profession. 
Finally,  it  is  equally  important  that 
Federal  efforts  bolster  the  availability 
of  services  needed  to  retrain  and 
retain  experienced  educators. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  work  with  us  to  solve  the 
teacher  shortage  problem. 

Mr.  BINOAMAN.  Mr.  President.  I 
rise  today  as  a  proud  cosponsor  of  the 
two  important  educational  initiatives 
being  introduce  in  the  Senate  today. 


The  Teacher  Recruitment,  Training, 
and  Professionalism  Act  and  the  Na- 
tional Teacher  Act  of  1989  herald  the 
beginning  of  a  renewed  and  reinvigo- 
rated  commitment  to  the  future  of  our 
children  and  our  country.  Both  have 
my  wholehearted  support. 

These  initiatives  direct  our  attention 
and  resources  toward  the  key  to  educa- 
tional excellence:  The  professionals 
who  teach  our  children. 

For  some  time,  I  have  been  gravely 
concerned  about  reports  of  a  future 
shortage  of  quality  teachers  in  our  Na- 
tion's classrooms.  The  reports  urged  us 
to  take  action  then— 3,  5,  6  years  ago — 
but  we  did  not.  Instead,  we  talked 
about  the  problem.  We  conducted 
more  studies.  We  issued  more  reports. 

Well,  the  "future"  is  here,  and  the 
national  teacher  shortage  is  real.  De- 
spite a  widespread  awareness  of  the 
problem,  in  recent  years  we  have 
taken  precious  few  steps  toward  meet- 
ing the  challenges  poeed  by  the  Na- 
tion's teacher  shortage.  And  despite 
this  awareness,  we  have  done  little  to 
assure  our  children  of  the  quality  edu- 
cation they  deserve.  Instead,  we  have 
spent  years  talking  about  these  prob- 
lems. 

Now,  we  must  take  action.  If  we  do 
not,  all  of  the  talk  and  debate  about 
educational  reform,  all  of  our  good  in- 
tentions, will  be  meaningless.  If  we  do 
not  take  action  now,  we  threaten  our 
children's  future  and  our  country's  po- 
sition as  a  leader  in  the  competitive 
world  of  the  21st  century. 

Through  this  legislation,  we  begin  to 
take  action.  We  begin  to  turn  our  talk 
into  a  real  and  lasting  commitment  to 
our  children— to  their  educational  ex- 
cellence. Through  this  legislation,  we 
begin  to  rebuild  our  foundation  of 
teachers— qualified  teachers  who  can 
nuture  the  changes  that  must  be  made 
in  our  educational  system  so  that  all 
of  our  children  can  achieve  excellence. 

Mr.  President.  I  say  that  this  legisla- 
tion wiU  help  us  rebuild  our  founda- 
tion of  teachers  because,  dally,  that 
foundation  is  eroding,  and  we  are  rap- 
idly slipping  to  the  point  where  our 
schools  will  be  besieged  by  a  "teacher 
deficit." 

This  deficit  comes  at  a  particularly 
challenging  time  for  us.  at  a  time 
when  the  effects  of  our  Nation's  eco- 
nomic condition  threaten  our  long- 
term  ability  to  compete  in  the  Intemar 
tional  marketplace.  As  the  world's  na- 
tions move  toward  a  global  economy,  if 
America  is  to  remain  a  leader,  we  must 
remain  competitive.  To  do  this,  we 
must  motivate  and  prepare  our  chil- 
dren well.  We  must  do  all  we  can  to 
ensure  that  they  receive  a  quality  edu- 
cation. Without  question,  quality 
begins  in  the  classroom— in  their  class- 
room and  in  the  classroom  of  their 
teachers. 

Unfortunately,  strong  demographic 
and  social  forces  must  be  overcome  if 
we  are  to  take  the  steps  necessary  to 


assure  our  children  of  a  quality  educa- 
tion. ElBtimates  are  that  nearly  1  mil- 
lion people  will  have  to  enter  the 
teaching  profession  by  1993  if  our  chil- 
dren are  to  have  enough  teachers  to 
fill  their  classrooms.  That  means  we 
will  need  about  360.000  more  teachers 
than  are  now  expected  to  be  available. 

Two  years  ago,  a  school  district  in 
my  home  State  of  New  Mexico  con- 
ducted a  survey  of  area  colleges  to  de- 
termine the  niuiber  of  students  who 
had  chosen  education  as  their  profes- 
sion. Of  more  than  95.000  imdergradu- 
ates  surveyed  at  selected  universities 
in  Colorado,  New  Mexico,  and  Arizona, 
only  5  percent  were  enrolled  in  teach- 
er training.  At  the  University  of  New 
Mexico,  only  3  percent  of  those  sur- 
veyed planned  to  become  teachers. 
This  helps  explain  why  school  districts 
in  New  Mexico  are  forced  to  go  beyond 
our  State's  borders  to  fill  50  percent  of 
their  teacher  demand. 

Adding  to  the  problem  is  the  high 
attrition  rate  within  the  teaching 
force.  Estimates  are  that  20  percent  of 
all  new  teachers  leave  the  profession 
during  their  first  year  and  that  more 
than  half  of  all  new  teachers  leave  the 
profession  within  6  years.  This  occurs 
at  a  time  when  the  children  of  the 
"baby  boomers"  are  swelling  the  en- 
rollment in  our  schools. 

School  districts  throughout  the 
country  are  feeling  the  pinch.  One  of 
the  largest  school  districts  in  my 
State,  the  Albuquerque  Public  School 
District,  reported  that  for  the  1987- 
1988  school  year,  it  would  need  600 
new  teachers.  Recruiters  planned  to 
find  375  of  those  teachers  outside  of 
New  Mexico.  Annually,  the  dls^ct 
must  replace  about  600  teachers  from 
turnover,  growth,  and  retirements.  Yet 
this  district  is  one  of  the  most  desira- 
ble places  in  which  to  teach  in  New 
Mexico.  School  districts  in  the  rural- 
some  very  remote— areas  of  the  State 
often  have  even  more  difficulty  at- 
tracting and  keeping  teachers. 

Mr.  President,  these  problems  are 
not  unique  to  New  Mexico.  School  dis- 
tricts around  the  country  often  recruit 
teachers  from  Oermany.  Spain,  and 
other  nations  because  of  the  ciurent 
United  States  deficit.  Schools  in  New 
York  reported  recently  that  they  had 
imported  nearly  200  teachers  from 
Simin  between  1985  and  1987. 

Because  of  the  current  shortage  of 
trained  educators,  several  States  have 
begun  issuing  "emergency  teaching 
certificates,"  thus  putting  less-quali- 
fied or  inexperienced  people  into  the 
classroom.  Many  of  these  new  or  reas- 
signed educators  are  expected  to  teach 
subjects  clearly  outside  of  their  field 
of  competence.  In  1981,  the  U.S.  De- 
partment of  EVlucation  found  that  58 
percent  of  the  Nation's  new  mathe- 
matics teachers  were  either  uncerti- 
fied or  ineligible  for  certification  to 
teach  math  courses.  The  Department 
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also  foimd  that  55  percent  of  our  sci- 
ence teachers  and  50  percent  of  our 
English  teachers  were  unqualified  or 
ineligible  to  teach  the  courses  to 
which  they  were  assigned. 

As  problematic  as  the  teacher  short- 
age is  nationally,  its  effect  unfortu- 
nately may  be  felt  hardest  by  those  in 
the  greatest  need  of  assistance— our 
minority  children.  This  is  because  the 
proportion  of  minority  teachers  in  our 
education  work  force  is  declining  at  a 
rate  even  sharper  than  that  of  the 
teacher  population  as  a  whole.  And 
the  changing  composition  of  the  stu- 
dent body  is  directly  opposite  to  the 
changing  composition  of  our  teaching 
force.  Senator  Kennedy  noted  earlier 
that  in  45  of  the  coimtry's  largest 
cities,  minority  children  make  up  70 
percent  of  the  student  population, 
while  only  30  percent  of  the  teaching 
force  is  minority.  Without  question, 
these  students  need  role  models  and  a 
teaching  system  that  reflects  the  di- 
versity of  their  imique  racial  and  cul- 
tural heritage. 

Mr.  President,  by  no  means  is  this 
legislation  a  panacea  for  all  of  the 
challenges  that  I  and  others  have  de- 
scribed today.  But  this  legislation  can 
serve  as  an  excellent  starting  point.  Its 
many  provisions  can  help  us  reach  the 
necessary  goal  of  achieving  excellence 
in  ouir  teaching  force.  It  will  enable  us 
to: 

Recruit  highly  qualified  individuals 
into  the  teaching  profession; 

Improve  the  training  opportunities 
for  new  and  experienced  teachers:  and 

Increase  the  status  of  the  teaching 
profession. 

Importantly,  it  places  special  empha- 
sis on  the  shortage  of  minority  teach- 
ers and  the  shortage  of  teachers  for 
certain  subject  areas— math  and  sci- 
ence; and  certain  needs— bilingual, 
handicapped,  and  preschool. 

I  am  particularly  pleased  that  this 
measure  incorporates  a  legislative  idea 
I  introduced  earlier  this  year,  S.  451, 
the  Future  Teacher  Training  Corps 
Act  of  1989.  That  bill  would  establish 
a  program  through  which  States 
would  award  graduate  fellowships  to 
outstanding  undergraduate  students 
and  mldcareer  people  who  are  interest- 
ed in  the  teaching  profession.  In 
return  for  the  award,  the  recipient 
would  agree  to  teach  in  geographical 
areas  or  in  subject  areas  where  a 
shortage  exists.  The  blU  names  mathe- 
matics and  the  sciences  as  key  subject 
areas,  but  would  allow  the  States  to 
identify  three  additional  subject  a^eas 
as  being  in  need  of  teachers.  States 
also  would  determine  which  districts 
suffer  the  greatest  shortage  of  teach- 
ers, from  remote  rural  areas  to  Inner- 
dty  schools. 

Like  the  Future  Teacher  Training 
Corps,  the  bill  we  are  presenting  today 
will  provide  an  Incentive  for  individ- 
uals, both  in  college  and  working  in 
other    careers,    to    become    teachers 


through  a  new  National  Teacher 
Corps. 

Members  of  the  Teacher  Corps 
would  receive  scholarships  for  2  years 
of  undergraduate  or  graduate  educa- 
tion and  be  placed  in  a  teaching  posi- 
tion in  a  shortage  area  upon  graidua- 
tlon  and  participate  in  an  induction 
program,  which  includes  working  with 
a  mentor  teacher  during  the  beginning 
of  their  teaching  careers.  In  addition, 
members  could  apply  for  funds  to  con- 
tinue postgraduate  education. 

The  bill  provides  an  additional  re- 
cniltment  incentive  through  loan  for- 
giveness of  up  to  100  percent  of  Staf- 
ford loans  for  2  years  of  college  for 
students  who  teach  in  poverty  areas 
for  5  years.  In  addition,  preservice 
training  will  be  enhanced  through 
model  programs  in  teacher  prepara- 
tion and  promising  practices. 

Other  recruitment  initiatives  within 
the  bill  are  geared  toward  increasing 
the  ntmiber  of  minority  professionals 
through  summer  institutes  for  high 
school  students,  establishing  magnet 
schools  for  future  teachers,  and  im- 
proving articulation  between  2-  and  4- 
year  institutions. 

Mr.  President,  I  will  conclude  by  re- 
iterating that  the  time  to  act  is  now. 
We  in  the  Congress  have  talked  about 
the  problems  facing  our  educational 
system  long  enough.  For  our  chil- 
dren's sake,  the  talking  must  end  and 
serious  action  at  the  Federal  level 
must  begin. 

Education  will  continue  to  belong  to 
the  State  and  local  governments,  but  I 
believe  there  is  room  for  the  Federal 
Government  to  encourage  amiable  in- 
dividuals to  consider  teaching  careers. 
This  Nation  must  be  prepared  for  the 
challenges  of  the  future,  and  I  believe 
this  legislation  is  a  step  toward  that 
preparation.  I  urge  my  coUeagues  to 
support  the  legislation  introduced 
today.  Thank  you. 


By  Mr.  PELL  (for  himself,  Mr. 

Kennedy,  Mrs.  Kassebaitm.  Mr. 

Meizenbaum,     Mr.     Jetforos. 

Mr.  Matsttnaga,  Mr.  Dodd,  Mr. 

Cochran,  Mr.  Simon,  Mr.  Robb, 

Mr.  BuRDicK.  Mr.  Kerry,  Mr. 

BoREN,  and  Mr.  Risgle): 
S.   1676.   A  bill  to  strengthen  the 
teaching  profession;  to  the  Committee 
on  Labor  and  Human  Resources. 

MATIOMAL  TKACHD  ACT 

BCr.  PELL.  Mr.  President.  I  am 
pleased  to  join  Senator  Kennedy  in  in- 
troducing two  important  bills  to  im- 
prove and  enhance  teaching.  My  own 
bill  is  the  National  Teacher  Act  of 
1989. 

This  legislation  is  a  modest,  targeted 
iM>proach  to  enhancing  the  teaching 
profession.  For  as  I  said  recently  at 
the  Disney  Salute  to  the  American 
Teacher,  our  future  rests  upon  the 
teachers  of  today.  Far  too  often  our 
society  recognizes  achievement  in 
terms  of  material  growth,  and  the  ac- 


cruement  of  wealth.  True  success  de- 
pends, however,  upon  education,  and 
that  rests  in  turn  upon  the  teacher. 

It  is  the  teacher  that  imdertakes  the 
imlquely  American  task  of  educating 
the  youth  of  this  country,  who  come 
from  every  badcground  and  level  of 
academic  achievement.  Our  future  as  a 
strong  and  competitive  nation  rests 
upon  our  commitment  to  quality  edu- 
cation and  especially  on  the  commit- 
ment we  make  to  our  teachers.  This 
legislation  seeks  simply  to  strengthen 
and  build  upon  that  commitment. 

One  of  the  most  pressing  problems 
we  face  is  an  impending  teacher  short- 
age. We  must  encourage  more  young 
people  to  enter  the  profession.  Thus, 
the  legislation  I  am  Introducing  would 
provide  loan  forgiveness  for  a  young 
person  who  becomes  a  teacher.  The 
loans  such  persons  received  in  their 
junior  or  senior  years  of  college  would 
be  completely  forgiven  over  a  5-year 
period  of  teaching  in  a  school  receiv- 
ing Federal  compensatory  education 
assistance,  a  so-caUed  chapter  1 
school. 

But  increasing  the  numbm  of 
teachers  is  not  enough.  We  must  at- 
tract more  minorities  into  the  profes- 
sion. The  National  Teacher  Act.  there- 
fore, would  provide  support  for  new 
programs  of  education  and  training  to 
bring  minorities  who  are  already  in 
school  support  or  par^rof  essional  po- 
sitions into  teaching. 

We  must  also  ensure  that  the  train- 
ing teachers  receive  before  they  mter 
the  profession  is  of  the  highest  qual- 
ity. We  must  invest  in  model  teacher 
preparation  programs  that  use  the 
latest  techniques  available,  and  most 
of  all.  involve  excellrait  senior  teachers 
in  the  education  of  those  who  want  to 
enter  the  profession. 

But  quality  instruction  does  not  stop 
when  the  teacher  enters  the  profes- 
sion. It  is  an  ongoing  process. 

We  must  look,  therefore,  at  the 
impact  that  class  size  has  on  the  abili- 
ty of  the  teacher  to  teach.  A  demon- 
stration program  in  my  bill  would  do 
Just  that 

We  must  also  provide  a  series  of  na- 
tional teacher  academies  to  provide 
programs  of  assistance  not  unlike  the 
National  Science  Foundation  Simuner 
Institutes.  These  would  be  available  to 
select  teachers  from  each  oongreaskm- 
al  district,  and  there  would  be  acade- 
mies in  several  key  dlsc^llnes:  Mat^ 
English;  civics  and  government;  basic 
skills  and  literacy  ln8tructi<»i;  Uie  arts; 
history  and  geography;  eoonmnks;  life 
sciences;  physical  sdenoes;  foreign  lan- 
guages. 

But  national  academies  for  a  few 
teachers  are  not  sufficient.  Therefore 
we  will  involve  thoae  teachers  who 
have  participated  in  the  national  acad- 
emies in  an  ongoing  program  of  In- 
service  training  for  their  ooDeagues  in 
the   communities   frcHn   which    they 
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come.  Thus,  we  would  provide  for  con- 
gressional district  academies  in  each  of 
the  disciplines  for  which  there  is  a  na- 
tional academy.  These  academies 
would  function  on  a  year-roimd  basis 
and  would  provide  an  almost  constant 
flow  and  exchange  of  information  that 
would  bring  new  excitement  and  chal- 
lenges to  the  teacher  already  in  the 
classroom. 

My  legislation  Is  a  beginning.  A  be- 
ginning of  a  much-needed  and  long- 
awaited  Federal  focus  on  the  teaching 
profession.  Since  the  earliest  days  of 
this  country,  our  Nation  has  been 
known  for  its  abimdance  of  natural  re- 
sources. Few  would  disagree  with  the 
National  Government's  responsibility 
to  strengthen  and  protect  those  re- 
sources. I  believe  that  of  all  the  re- 
sources we  share  as  a  nation  none  is 
more  important  nor  more  precious 
than  that  of  our  teachers.  Today  let  us 
make  a  commitment  to  cultivate  this 
resource  for  the  good  of  us  all— in  this 
day  and  the  next. 

By  Mr.  BroEN: 
SJ.  Res.  205.  Joint  resolution  desig- 
nating December  3  through  9,  1989,  as 
"National  Cities  Fight  Back  Against 
Drugs  Week";  to  the  Committee  on 
the  Judiciary. 

HATIOMAL  cmSS  nCRT  BACK  AGAINST  DRUGS 


Mr.  BIDEIN.  Mr.  President,  today, 
with  the  support  of  the  National 
League  of  Cities,  I  am  introducing  a 
Joint  resolution  which  designates  the 
week  of  December  3,  1989,  through 
Deconber  9,^1989,  as  "National  Cities 
Fight  Back  Against  Drugs  Week." 

To  say  that  drugs  pose  a  threat  to 
American  well-being  and  integrity  is 
an  understatement.  Whether  on  the 
street  or  in  the  media,  we  have  all 
been  witnesses  to  the  devastation  they 
have  wreaked  on  individuals  and  on 
our  country's  core  societal  institutions. 

The  magnitude  of  the  drug  problem 
is  such  that  Americans  now  consider  it 
the  most  urgent  crisis  facing  our 
Nation— more  pressing  than  ensuring 
a  strong  national  defense  and  more 
immediate  than  providing  shelter  for 
the  homeless. 

To  be  sure,  the  drug  problem  is  a  na- 
tional one,  encompa^ing  rural  and 
urban  areas  alike.  With  this  resolu- 
tion, however,  particular  attention  is 
given  to  our  cities  because  of  the  dis- 
proportionate and  overwhelming 
burden  they  bear.  They  are  living  in 
fear.  Understandably,  they  have  plead- 
ed for  help. 

And  what  do  they  need  this  assist- 
ance for?  Among  so  many  other 
things,  they  need  it  to  control  soaring 
crime  rates,  to  increase  treatment 
center  capacities,  and  to  implement 
education  programs.  They  need  assist- 
ance because  drugs  have  depleted 
their  resources  and  their  wills. 

Both  sides  of  the  aisle  have  agreed 
that  success  at  the  local  level  is  essen- 


tial to  solving  the  national  drug  prob- 
lem. Now  that  we  agree  on  this  point, 
we  must  act.  This  resolution  does  Just 
that,  by  calling  for  programs,  ceremo- 
nies, and  activities  that  will  raise  the 
awareness  and  morale  of  those  in  our 
cities. 

My  fellow  Senators,  where  drugs 
induce  chaos,  this  resolution  seeks  to 
restore  order.  It  is  a  definite  part  of 
the  total  solution.  Our  cities  have 
been  tread  upon;  this  resolution  wiU 
help  replenish  their  desire  to  fight. 

I  ask  unanimous  consent  that  the 
Joint  resolution  be  printed  in  the 
Record  following  this  statement. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  205 

Whereas  the  presence  of  drugs  and  nar- 
cotics in  our  society  has  resulted  in  innu- 
merable problems  of  human,  community, 
social  and  economic  dimensions; 

Whereas  the  dissolution  of  the  family,  in- 
adequate education  system,  poverty,  unem- 
ployment and  greed  all  contribute  to  illegal 
drug  use; 

Whereas  the  consequences  of  drug-related 
problems  are  witnessed  in  the  loss  of  human 
lives,  the  loss  of  economic  productivity  and 
the  diversion  of  public  resources  to  address 
these  problems  on  all  fronts; 

Whereas  the  demand  for  illegal  drugs  is  a 
pervasive  problem  that  affects  all  segments 
of  our  society,  including  professional  and  af- 
fluent people; 

Whereas  illegal  drugs  plague  urban,  sub- 
urban and  rural  communities  of  aU  sizes  and 
regions; 

Whereas  illegal  drugs  constitute  a  prob- 
lem in  our  commimity  and  lead  to  a  host  of 
problems  such  as  homicide,  robbery,  burgla- 
ry and  other  crimes  and  domestic  violence; 

Whereas  a  national  response  is  needed  to 
curtail  the  importation,  trafficking,  sale  and 
abuse  of  drugs; 

Whereas  our  nation's  cities  and  towns 
carry  the  heaviest  burden  in  confronting 
the  nation's  drug  problem: 

Whereas  hundreds  of  America's  dedicated 
public  servants  have  died  and  thousands 
others  risk  their  lives  daily  in  our  cities'  in- 
dividual battles  against  illegal  drugs  and  in 
the  criminal  activities  stemming  from  Ulegal 
drugs:  and 

Whereas  the  National  League  of  Cities 
has  called  on  the  President  and  the  Con- 
gress to  join  in  9.  partnership  In  fighting 
drugs:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hovae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  3 
through  9,  1989.  is  designated  as  "National 
Cities  Fight  Back  Against  Drugs  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 


By  Mr.  GORE  (for  himself.  liCr. 

Warner,    Mr.    Cranston,    Mr. 

Sanford,     Mr.     Adams,     Mr. 

EIerbt,      Mr.      WntTH,      Mr. 

Baucus,  Mr.  D'Amato,  and  BCr. 

Dodo): 
S.J.  Res.  206.  Joint  resolution  calling 
for  the  United  States  to  encourage  im- 
mediate  negotiations   toward   a   new 
agreement   among   Antarctic   Treaty 


Consultive  Parties,  for  the  full  protec- 
tion of  Antarctica  as  a  global  ecologi- 
cal commons;  to  the  Committee  on 
Foreign  Relations. 

PROTECTION  or  ANTARCTICA  AS  A  GLOBAL 
ECOLOGICAL  COlOf  ONS 

Mr.  GORE.  Mr.  President,  last  week 
I  rose  to  address  a  subject  not  often 
addressed  in  the  Chamber  Antarctica. 
A  week  earlier,  I  had  an  opportunity 
to  chair  some  hearings  on  the  subject. 
Earlier  this  year,  I  had  several  oppor- 
tunities to  discuss  the  terms  of  a  new 
convention  or  treaty  that  could  be  sub- 
mitted to  the  Senate  soon. 

I  met  in  New  Zealand  late  last  year 
with  the  originators  of  that  treaty 
process.  And  last  year  as  well,  along 
with  Senator  Hoixings,  I  traveled  to 
Antarctica.  During  that  visit,  I  looked 
quite  closely  at  some  of  the  provisions 
of  the  convention  that  we  are  told  the 
President  may  soon  submit  to  the  UJS. 
Senate. 

This  morning  I  rise  to  introduce  a 
Joint  resolution  on  behalf  of  mjrself. 
Senator  Warner.  Senator  Cranston, 
Senator  Santord,  Senator  Adams,  Sen- 
ator Kerry,  Senator  Wisth,  Senator 
Baucus,  Senator  D'Amato,  and  Sena- 
tor DoDD,  calling  for  the  negotiation  of 
a  new  agreement  to  ban  commercial 
mining  or  oil  operations  in  Antarctica. 
I  hope,  Mr.  President,  that  the  Presi- 
dent of  the  United  States  will  not 
submit  the  convention,  to  wtiich  I  re- 
ferred earlier,  to  this  body  for  ratifica- 
tion. I  do  not  believe  it  is  good  enough, 
and  I  believe  dramatic  changes  have 
taken  place  since  its  negotiation  which 
should  lead  our  Nation  to  speak  out  in 
the  world  community  In  behalf  of  a 
far  more  comprehensive  measure  to 
protect  one  of  the  most  fragile  parts 
of  our  Earth  against  commercial  ex- 
ploration. 

The  Antarctic  is  remote  from  our 
thinking  on  most  occasions  and.  yet,  as 
we  become  more  concerned  about 
global  climate  changes  and  begin  to 
piece  together  the  workings  of  the 
global  ecosystem,  we  begin  to  imder- 
stand  Antarctica,  far  from  being  at  the 
fringes  of  life  on  Earth,  is  near  its 
core,  a  prime  mover  in  the  organic 
food  chain,  a  principal  cause  of  the 
pattern  of  wind  and  ocean  currents 
which  make  up  the  system  of  weather 
as  we  know  it. 

Anyone  who  visits  Antarctica  cannot 
help  but  experience  a  sense  that  the 
place  dwarfs  all  human  scale,  but  Ant- 
arctica is.  in  fact,  extremely  fragile, 
vulnerable  to  the  destructive  effects  of 
organized  human  activity.  Up  to  this 
point,  of  course,  the  only  kind  of  activ- 
ity in  Antarctica  has  been  scientific, 
but  that  could  change  very  quickly  in 
the  event  that  exploration  was  to  im- 
cover  large-scale  mineral  deposits  or 
offshore  oiL  From  that  point  on.  Ant- 
arctica would  be  vulnerable  to  environ- 
mental abuse  of  the  sort  that  could 


September  26,  1989 


CONGRESSIONAL  RECORD— SENATE 


21725 


cause  irreparable  damage  not  merely 
to  that  region  but  to  ourselves. 

Anticipating  this,  the  Antarctica 
Treaty  consultative  parties  bes^ui 
working  9  years  ago  on  amendments  to 
the  treaty  intended  to  regulate  com- 
mercial exploitation  by  requiring  that 
proposals  for  licenses  and  any  oper- 
ations pursuant  to  the  issue  of  those 
licenses  must  be  highly  regulated. 

The  product  of  that  labor,  the  so- 
caUed  Wellington  Convention,  or  more 
formally  the  Convention  on  the  Regu- 
lation of  Antarctic  Mineral  Resource 
Activities,  marlcs  for  some  an  impor- 
tant step  forward  in  the  history  of 
international  effort  to  protect  the  en- 
vironment. However,  it  would  signal 
the  opening  gun  of  a  rush  to  gain  pro- 
prietary information  for  the  first  time 
about  mineral  deposits  in  Antarctica. 

It  would  set  up  a  series  of  measures 
which  could  ultimately  lead  to  activi- 
ties that  would  destroy  that  fragile 
ecosystem. 

I  have  therefore  come  to  the  view 
that  this  convention  is  not  good 
enough  and  even  though  it  represents 
the  resiilts  of  a  lot  of  hard  work  by 
people  who  had  good  intentions,  it  has 
been  overtaken  by  the  swiftly  chang- 
ing global  political  context  in  which 
the  struggle  to  preserve  the  environ- 
ment is  taking  place. 

Rules  to  control  commercial  exploi- 
tation of  Antarctica  are  all  to  the  good 
but  in  the  meantime  we  have  come  to 
realize  that  Antarctica  is  worth  far 
more  to  humanity  intact  than  it  could 
ever  be  worth  as  a  source  of  oil  and 
other  minerals. 

Not  everyone  will  see  it  that  way. 
but  for  those  who  do  this  proposed 
convention  has  its  dark  side  because  it 
may  well  be  conducive  to  a  process  of 
commercial  exploration  and  develop- 
ment which,  once  begun,  wiU  outrace 
efforts  to  devise,  impose  and  police  re- 
straints. 

For  that  reason,  my  cosponsors  and 
I,  on  this  Joint  resolution  believe  that 
the  convention  in  and  of  itself  is  inad- 
equate to  the  task  of  providing  the 
kind  of  complete  protection  needed  in 
the  Antarctic.  We  were  told,  after  all. 
that  the  fragile  ecosystem  of  the 
North  Slope  in  Alaska  was  viilnerable 
to  environmental  damage  and  we  were 
reassured  that  a  system  of  careful  pro- 
tections against  abuse  could  prevent 
that  from  taking  place. 

We  have  seen  now  with  the  oil  that 
spilled  out  of  the  Exxon  Valdez  how 
empty  those  promises  were  and  we 
have  seen,  though  not  as  frequently 
on  our  television  screens,  in  the  news- 
papers the  reports  of  the  terrible  oU 
spill  that  has  already  taken  place  in 
Antarctica.  The  Bahia  Paraiso. 
though  spUllng  a  much  smaller  quanti- 
ty of  oU.  has  done  grave  damage  to  the 
ecosystem  surrounding  the  American 
base  called  Palmer  Station. 

Ironically,  one  of  the  most  impor- 
tant research  efforts  designed  to  un- 


cover the  damage  being  done  by  the 
so-called  oeone  hole  was  completely 
undone.  Three  years  of  work  on  the 
effects  of  extra  ultraviolet  radiation 
on  the  food  chain  were  destroyed  by 
that  oil  spill.  It  should  serve  as  a  re- 
minder of  how  unwise  it  would  be  to 
begin  exploitation  of  mineral  re- 
sources in  Antarctica.  What  would  the 
oil  be  used  for,  after  all.  except  to  add 
further  to  the  acciuiulatlon  of  green- 
house gases  in  our  atmosphere  at  the 
time  when  the  world  is  groping  for 
ways  to  reduce  such  emissions. 

In  any  event,  we  have  reached  the 
conclusion,  my  cosponsors  and  I,  that 
the  President  ought  not  to  submit  this 
convention  in  its  present  form  to  the 
Senate  for  consent  to  ratification.  In- 
stead, we  call  upon  the  President  to 
initiate  a  new  round  of  negotiations, 
the  objective  of  which  ought  to  be  a 
supplementary  agreement  h*nn<wg 
proprietary  exploration  of  the  Antarc- 
tic and  banning  commercial  mineral 
oil  and  drilling  operations  there. 

I  understand  that  this  course  of 
action  will  cause  consternation  to 
some,  but  I  want  to  note  that  the 
Prime  Minister  of  Australia  has  al- 
ready declared  that  his  government 
will  not  consent  to  ratification  of  the 
Wellington  Convention  and  the  Gov- 
ermnent  of  France  has  spoken  out  in 
ways  which  lead  many  to  believe  that 
they  soon  wiU  Join  Australia  in  an- 
nouncing their  opposition  to  this  con- 
vention as  well.  Under  the  terms  of 
the  convention,  only  one  of  the  Ant- 
arctic Treaty  consultative  parties  can 
object  and  stop  that  process  dead  in  its 
tracks.  Under  these  conditions,  we 
must  look  at  alternatives  and  the 
President  should  move  forward. 

Next  month  at  the  15th  Antarctic 
Treaty  consiiltative  meeting  in  Paris, 
we  should  suggest  that  agreements  to 
supplement  the  Wellington  Conven- 
tion and  modify  its  approach  by  ban- 
ning commercial  mineral  development 
in  Antarctica  be  placed  high  on  the 
agenda  of  that  meeting. 

I  believe  that  around  the  world 
public  opinion  is  ready  to  support  the 
treatment  of  Antarctica  as  a  global  eco- 
logical commons.  It  should  be  declared 
off  limits  to  the  commercial  exploita- 
tion of  oil  and  mineral  resources,  and  I 
believe  that  public  opinion  in  this 
country  and  elsewhere  in  the  world  is 
ready  to  support  that  Idnd  of  move. 

Antarctica  provides  a  major  opportu- 
nity to  put  into  effect  a  new  emerging 
global  consensus  on  the  necessity  of 
imaginative,  bold  measures  to  protect 
the  world's  ecological  system. 

BCr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Rsoobo. 

There  being  no  objection,  the  joint 
resoluti<m  was  ordered  to  be  printed  in 
the  Rbcord.  as  follows: 


8.J.Rb.»M 


Wbereai  Antarctica,  like  the  great  < 
and  the  atmosphere,  is  a  part  of  the  glotial 
conunoDs; 

Whereu  the  Antarctic  redoo.  intdudtiw 
the  continent  and  the  Southern  Ocean,  la  a 
tiasQe  ecoayatem  that  supports  an  amazlnc 
abundance  of  life,  and  is,  in  turn,  crucial  to 
other  life  on  Earth; 

Whereas  Antarctica  is  a  critical  area  In 
the  study  and  documentation  of  global 
change; 

Whereas  negotiations  of  the  Antarctic 
Treaty  ConsultaUve  PartieB  have  resulted  in 
the  Convention  on  the  Regulation  of  Ant- 
arctic BCineral  Resource  AcUvtUea: 

Whereas  the  Convention  on  the  Regula- 
tion of  Antarctic  Ifineral  Resource  Activi- 
ties, while  requiring  oonsideratlm  of  envi- 
ronmental Impacts  prior  to  allowing  miner- 
als development  in  AntarcUca,  does  not 
guarantee  preservation  of  the  Antarctic  en- 
vironment; 

Whereas  ttw  challenge  to  humankind  ii  to 
oiBure  that  Antarctica  is  stewarded  in  a 
manner  that  omiaerves  its  unique  enviitm- 
ment  and  preserves  its  value  for  acienttfic 
research.  Now  therefore,  be  it 

Rtaotved  by  the  Senate  and  the  Houae  of 
RepretentaHvea  of  the  United  Statea  tif 
America  in  Congreas  aaaemUed,  That  Ant- 
arctica is  a  gtobal  ecological  '*»""««»«■.  and 
should  therefore  be  managed  under  a  new 
agreement  among  Uie  Antarctic  Treaty  Oon- 
sultative  Parties  or  a  protocol  to  the  Coo- 
vention  on  the  Regulation  of  Antarctic  Min- 
eral Resource  ActlviUea  to  the  same  effect, 
either  of  which  shall  be  subject  to  periodic 
review,  but  should  for  an  indefinite  period 
establish  Antarctica  as  a  region  dosed  to 
commercial  minerals  developm«it  and  rdat- 
ed  activities: 

That  under  such  new  agreemoit,  inf onna- 
Uon  about  mineral  or  othw  rewuroes  in 
Antarctica  should  be  obtained  under  strictly 
controlled  arrangements,  and  that  audi  tn- 
foimation  should  be  openly  shared  in  the 
international  scientific  community; 

That  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Reaouroe  AcUvitiea, 
though  a  considerable  step  f omrd.  is  not 
adequate  in  and  of  itidf  to  provide  the  nee- 
enary  level  of  protection  for  the  trasfle  en- 
vironment of  Antarctica  and  could  actually 
stimulate;  movement  toward  commercial  ex- 
ploitation; 

That  pending  the  negotiation  and  entry 
into  force  of  a  new  agreement  among  Ant- 
arctic Treaty  Consultative  Parties  ensurlnc 
the  full  protection  of  Antarctica  as  a  tfobal 
eoolocical  commons,  or  of  a  protocol  to  the 
Convention  on  the  RegulatioD  of  Antarctte 
Mineral  ReKMiroe  Activities  to  the  aame 
effect,  the  Preaident  abould  not  present  the 
Convention  on  the  Regulation  of  Antarctic 
Mineral  Reaouroe  Activities  to  the  Senate 
for  advice  and  consent  to  mtiflcation; 

Tliat,  for  the  duration,  the  United  States 
should  suMwrt  the  interim  restraint 
urea  presently  in  tone  among  natioi 
tory  to  the  Convention  on  the  Regulatian  of 
Antarctic  Mineral  Reaource  Activities  and 

Tluit  the  negotiation  of  anew  agreement, 
or  a  protocol  to  the  Convention  on  the  Reg- 
ulaUmi  of  Antarctic  Mineral  Resource  Ae- 
tivitiea,  f «■  the  fuU  proteetion  of  Antarctica 
as  a  global  ecological  ttmHttuwtm  ahould  be  a 
major  Item  on  the  agenda  of  the  p— x**^ 
XV  Antarctic  Treaty  Consultative  Meetiiv. 
(Hiaiing  in  Paris  on  9  October  19M. 

Mr.  KERRY.  Mr.  Presidait.  I  am 
pleased  to  be  an  original  coapoDSor  of 
the  resolution  being  introduced  today 
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that  provides  greater  protection  for 
Antarctica.  There  Is  no  doubt  that  the 
Antarctic  plaj^  an  Important  and 
unique  role  In  our  global  ecosystem. 
Ninety  percent  of  the  Earth's  ice  and 
70  percent  of  the  Earth's  fresh  water 
are  found  there,  and  It  is  an  integral 
part  of  the  Earth's  climate  system.  In 
addition,  the  Antarctic  seas  support 
large  populations  of  marine  life  from 
krill  and  plankton  to  whales,  seals. 
and  sea  birds. 

In  recent  years,  demand  for  access 
and  use  of  resources  In  Antarctica  has 
grown.  And  as  uses  grow,  so  does  the 
potential  for  environmental  degrada- 
tion. Oil  spills  and  water  pollution 
form  toxic  chemicals,  raw  sewage,  and 
solid  wastes  have  already  been  report- 
ed in  this  environmentally  pristine 
area.  Development  is  likely  to  warm 
temperatures  with  potentiaUy  disas- 
trous effects.  Some  believe  melting  ice 
caps  at  this  southern  pole  would  raise 
sea  levels  worldwide  by  15  to  20  feet. 
And  the  absorption  capacity  of  the 
seas,  which  currently  take  up  one- 
third  to  one-half  of  the  world's  carbon 
dioxide  emissions,  would  be  greatly  re- 
duced. These  changes  could  add  sig- 
nificantly to  the  global  climate  change 
that  is  already  predicted  as  a  result  of 
the  greenhouse  effect. 

The  Antarctic  Treaty,  signed  in 
1959.  was  the  first  of  many  interna- 
tional agreements  to  provide  for  scien- 
tific investigation,  prohibit  military 
operations,  and  conserve  living  marine 
resources.  Due  to  the  unforeseen  com- 
plexity of  the  issues,  many  of  the  Ant- 
arctic agreements  have  been  ap- 
proached in  a  piecemeal  fashion.  For 
example,  conservation  of  living  marine 
resources  was  addressed  separately 
from  development  Issues.  In  fact,  a 
number  of  nations  are  questioning  this 
individual  approach.  For  example. 
Prance  and  Australia,  concerned  over 
the  envirormiental  future  of  the  Ant- 
arctic, are  refusing  to  support  a  con- 
vention on  the  regulation  of  Antarctic 
mineral  resources  activities.  I  believe 
the  United  States  should  follow  suit. 

I  want  to  commend  the  French 
oceanographer  Jacques  Cousteau  for 
bringing  this  issue  to  the  forefront  of 
the  debate  and  for  his  life  long  efforts 
to  protect  our  oceans  and  marine  envi- 
ronment around  the  world. 

Mr.  President,  I  think  it  is  time  to 
take  a  strong  stand  to  preserve  the 
Antarctic  environment  as  a  whole  and 
then  develop  responsible  policies 
under  this  umbrella  of  preservation. 
This  resolution  that  we  are  introduc- 
ing today  caJiia  on  the  United  States  to 
begin  Immediate  negotiations  for  a 
new  agreement  among  Antarctic 
Treaty  consultative  parties  that  will 
recopilze  the  ecological  significance  of 
and  provide  strong  protection  for  the 
Antarctic. 

In  addition,  ttt.  President,  we  need 
to  move  forward  to  lessen  our  depend- 
ence on  fossil  fuels  and  reduce  gas 


emissions  that  contribute  to  the  green- 
house effect  and  destruction  of  the 
ozone  layer.  It  is  only  logical  that  we 
also  work  to  preserve  the  global  envi- 
roiunent  through  enviroimientaUy 
sound  policies  in  Antarctica. 


By  Mr.  JOHNSTON  (by  re- 
quest): 
S.J.  Res.  207.  Joint  resolution  ap- 
proving the  location  of  the  Memorial 
to  the  Women  Who  Served  in  Viet- 
nam: to  the  Committee  on  Energy  and 
Natural  Resources. 

APPROVAL  or  LOCATIOK  OP  MKlfOKIAL  TO 
WOMER  WHO  SERVED  IN  VIXTIIAM 

Mr.  JOHNSTON.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  joint  resolution  i^iproving  the 
location  of  the  Memorial  to  the 
Women  Who  Served  in  Vietnam. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  joint 
resolution,  and  the  executive  commu- 
nication which  accompanied  the  pro- 
posal from  the  Secretary  of  the  Interi- 
or be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  207 
Whereas  section  6(a)  of  the  Act  entitled 
"An  Act  to  provide  standards  for  placement 
of  commemorative  works  on  certain  Federal 
Lands  in  the  District  of  Columbia  and  its 
environs,  and  for  other  purposes,"  approved 
November  14.  1986  (100  Stat.  3650,  3651). 
provides  that  the  location  of  a  commemora- 
tive work  in  the  area  described  therein  as 
Area  1  shall  be  deemed  disapproved  unless, 
not  later  than  one  hundred  fifty  days  after 
the  Secretary  of  the  Interior  or  the  Admin- 
istrator of  (jeneral  Services  notifies  the 
Congress  of  his  determination  that  the  com- 
memorative work  should  be  located  in  Area 
I,  the  location  is  approved  by  law; 

Whereas  the  Act  approved  November  16, 
1988  (102  Stat.  3922),  authorizes  the  Viet- 
nam Women's  Memorial  Project,  Inc.,  to  es- 
tablish a  memorial  on  Federal  land  in  the 
District  of  Columbia  or  its  environs  to 
honor  women  who  served  in  the  Armed 
Forces  of  the  United  States  in  the  Republic 
of  Vietnam  during  the  Vietnam  era; 

Whereas  section  3  of  the  said  Act  of  No- 
vember 15, 1988,  states  the  sense  of  the  Con- 
gress that  it  would  be  most  fitting  and  ap- 
propriate to  place  the  memorial  within  the 
2.2-acre  site  of  the  Vietnam  Veterans  Memo- 
rial In  the  District  of  Columbia  which  Is 
within  Area  I;  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  the  said 
Act  of  November  15,  1988,  should  be  located 
in  Area  I:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  location  of 
a  commemorative  work  to  honor  women 
who  served  in  the  Armed  Forces  of  the 
United  SUtes  in  the  Republic  of  Vietnam 
durbiK  the  Vietnam  era,  authorized  by  the 
Act  approved  November  15,  1988  (102  Stat. 
3922),  in  the  area  described  in  the  Act  ap- 
proved November  14,  1986  (100  Stat.  36S0), 
as  Area  I,  is  hereby  approved. 


U.S.  DKPARTioarr  op  the  Ikterior, 
Washinoton.  DC,  September  8. 1989. 
Hon.  Dam  Quatle. 
President  of  the  Senate,  Washington.  DC. 

Dear  BiJr.  President:  The  Act  approved 
November  15.  1988  (102  SUt.  3922),  author- 
izes the  Vietnam  Women's  Memorial 
Project,  Inc.,  to  establish  a  memorial  on 
Federal  land  in  the  District  of  Columbia  or 
its  environs  to  honor  women  who  served  In 
the  Armed  Forces  of  the  United  SUtes  In 
the  Republic  of  Vietnam  during  the  Viet- 
nam era. 

Section  Kb)  of  the  Act  requires  that  the 
establishment  of  the  memorial  be  in  accord- 
ance with  the  Commemorative  Works  Act  of 
November  14.  1986  (100  SUt.  3650;  40  U.S.C. 
1001  etseq.). 

The  Vietnam  Women's  Memorial  Project. 
Inc.,  has  proposed  that  the  memorial  be  lo- 
cated in  Area  I,  the  area  comprising  the  cen- 
tral monumental  core  of  the  District  of  Co- 
lumbia and  its  environs.  Section  6  of  the 
Commemorative  Works  Act  sets  forth  stand- 
ards and  procedures  for  locating  a  memorial 
in  Area  I.  Military  memorials  may  be  estab- 
lished only  to  commemorate  a  war  or  simi- 
lar major  military  conflict  or  to  commemo- 
rate any  branch  of  the  Armed  Forces.  No 
memorial  commemorating  a  lesser  conflict 
or  a  unit  of  an  Armed  Force  shall  be  permit- 
ted in  either  Area  I  or  Area  II.  In  addition, 
section  6(a)  provides  that  the  Secretary  of 
the  Interior  may  approve  the  location  of  a 
commemorative  work  in  Area  I  only  if  he 
finds  that  the  subject  of  the  work  is  of  pre- 
eminent historical  and  lasting  significance 
to  the  Nation.  That  subsection  directs  the 
Secretary,  after  consulUtlon  with  the  Na- 
tional Capital  Memorial  Commission,  to 
notify  the  Congress  of  his  determination 
that  a  commemorative  work  should  be  locat- 
ed in  Area  I;  and  the  location  in  Area  I  shall 
be  deemed  disapproved  unless  within  150 
days  of  the  notification  it  is  approved  by 
law. 

On  March  9,  1989,  the  National  Capital 
Memorial  Commission  recommended  to  me 
that  the  memorial  to  honor  women  who 
served  in  the  Armed  Forces  of  the  United 
SUtes  In  Vietnam  during  the  Vietnam  era 
be  located  in  Area  I.  This  proposed  memori- 
al will  complete  the  Nation's  formal  com- 
memoration of  our  Armed  Forces  who 
fought  in  the  Vietnam  War,  an  event  that 
profoundly  affected  the  military,  social,  and 
political  history  of  the  United  SUtes.  I 
therefore  find  the  subject  to  be  of  preemi- 
nent historical  and  lasting  significance  to 
the  Nation,  and  I  have  determined  that  the 
memorial  authorized  by  the  Act  approved 
November  15,  1988  (102  SUt.  3922),  should 
be  located  In  Area  I.  This  determination  Is 
consistent  with  the  sense  of  Congress  ex- 
pressed In  section  3  of  that  Act,  that  It 
would  be  most  fitting  and  appropriate  to 
place  this  memorial  within  the  2.2  acre  site 
of  the  Vietnam  Veterans  MemorlaL  That 
site  Is  within  Area  I. 

In  accordance  with  section  6(a)  of  the  Act 
of  November  14.  1986  (100  SUt.  3650.  3661), 
notice  Is  hereby  given  that  1  have  approved 
the  location  of  this  proposed  memorial  In 
Area  I.  that  through  my  designee  I  have 
consiUted  with  the  National  Capital  Memo- 
rial Commission,  and  that  I  have  deter- 
mined that  the  memorial  authorized  by  the 
Act  of  November  16. 1988.  should  be  located 
in  Area  I.  Under  section  6(a)  of  the  Act  of 
November  14.  1986,  the  location  in  Area  I 
shall  be  deemed  disapproved  unless  the  lo- 
cation is  approved  by  law  not  later  than  150 
days  after  this  notification. 
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Enclosed  la  a  draft  of  a  joint  resolution 
which.  If  enacted  in  150  days,  would  have 
the  effect  of  approving  the  location  of  this 
memorial  in  Area  I.  We  recommend  that  It 
be  Introduced  and  referred  to  the  appropri- 
ate Committee  for  consideration,  and  we 
recommend  its  timely  enactment. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
enactment  of  the  enclosed  draft  joint  reso- 
lution trova  the  standpoint  of  the  Adminis- 
tration's program. 
Sincerely, 

COHSTAHCB  B.  HABKnCAH, 

Assistant  Secretary. 


ADDITIONAL  COSPONSORS 

S.  3S 

At  the  request  of  Mr.  Wilsoh.  the 
name  of  the  Senator  from  Alaska  i'Ux. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  38,  a  bill  to  make  long-term  care 
insurance  available  to  civilian  Federal 
employees,  and  for  other  purposes, 
s.  sa 

At  the  request  of  Bir.  Boschwrz, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  58,  a  bill  to  amend  the 
Housing  and  Community  Development 
Act  of  1987  to  improve  the  Enterprise 
Zone  Development  Program,  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  tax  incentives  for  investments 
in  enterprise  zones,  and  for  other  pur- 
poses. 

a  Bii 

At  the  request  of  Blr.  Inoute,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoTifiHAif]  was  added  as  a  co- 
sponsor  of  S.  511,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Academies  of  Practice. 

8.  643 

At  the  request  of  Mr.  Smon,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kkrrt]  and  the  Senator 
from  Hawaii  [Mr.  Imoutb]  were  added 
as  cosponsors  of  S.  543,  a  bill  to  amend 
the  Job  Training  Partnership  Act  to 
strengthen  the  program  of  employ- 
ment and  training  assistance  under 
that  act,  and  for  other  purposes. 

8.  689 

At  the  request  of  Mr.  Stiois,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  659,  a  bill  to  repeal  the  estate 
tax  inclusion  related  to  valuation 
freezes. 

8.  666 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  SncpsoN]  was  added  as  a  cospon- 
sor of  S.  669.  a  bill  to  require  the  SeC' 
retary  of  Energy  to  convey  to  the 
State  of  California  by  quit-claim  deed 
certoin  lands  in  a  naval  petroleum  re- 
serve and  to  provide  that  money  re- 
ceived from  a  naval  petroleum  reserve 
shall  be  treated  the  same  as  money  re- 
ceived from  other  public  lands. 

a  747 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 


Toik  [Mr.  MoTHiBAir]  was  added  as  a 
coqwnsor  of  8.  747,  a  bill  to  amend 
chm>ter  44  of  tlUe  18,  United  States 
Code,  regarding  assault  weapons. 

8.  784 

At  the  request  of  Mr.  Pacxwood,  the 
name  of  the  Senator  from  Nevada 
[Mr.  BrtanI  was  added  as  a  cosponsor 
of  8.  754,  a  bill  to  restrict  the  export 
of  unprocessed  timber  from  certain 
Federal  lands,  and  for  other  purposes. 

8.  766 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Brtan]  was  added  as  a  cosponsor 
of  S.  755,  a  bill  to  authorize  the  states 
to  prohibit  or  restrict  the  export  of 
improcessed  logs  harvested  from  the 
lands  owned  or  administered  by 
States. 

8.  813 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Massachusetts  [Mr.  Kebbt] 
were  added  as  cosponsors  of  S.  813,  a 
bill  to  establish  the  National  Literacy 
Commission,  and  for  other  purposes. 

S.  849 

At  the  request  of  Mr.  Simpson,  his 
name  was  added  as  a  cosponsor  of  S. 
849,  a  bill  to  repeal  section  2036(c)  of 
the  Internal  Revenue  Code  of  1986,  re- 
lating to  valuation  freezes. 

S.  674 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Biassachu- 
setts  [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  874,  a  biU  to  establish 
national  voter  registration  procedures 
for  Presidential  and  congressional 
elections,  and  for  other  purposes. 

S.  1346 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Texas  [Mr. 
Behtsen]  and  the  Senator  from  North 
Carolina  [Bfr.  Sahford]  were  added  as 
cosponsors  of  S.  1245,  a  bill  to  amend 
the  Federal  Meat  Inspection  Act  to 
expand  the  meat  inspection  programs 
of  the  United  States  by  establishing  a 
comprehensive  inspection  program  to 
ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
htmian  consumption  in  the  United 
States,  and  for  other  piuposes. 

8.  1377 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Georgia 
[VSx.  NuNN]  was  added  as  a  cosponsor 
of  S.  1277,  a  biU  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the 
acquisition  of  a  controlling  Interest  in 
an  air  carrier  imless  the  Secretary  of 
Transportation  has  made  certain  de- 
terminations concerning  the  effect  of 
such  acquisition  on  aviation  safety. 

8.  1338 

At  the  request  of  Mr.  Bioxn,  the 
name  of  the  Senator  from  Washington 
itii.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1338,  a  bill  to  amend  title  18, 
United  States  Code,   to  protect  the 


physical  integrity  of  the  flag  of  tbe 
United  States. 

8.  1393 

At  the  request  of  Mr.  Rbid.  the 
names  of  the  Senator  from  New  Yoik 
[Mr.  D'Amato]  and  the  Senator  fnnn 
Indiana  [Mr.  Coats]  were  added  as  co- 
sponsors  of  S.  1393,  a  biU  to  direct  the 
Secretary  of  Defense  to  give  priority 
to  the  Federal  Bureau  of  Prisons  in 
transferring  any  surplus  real  property 
or  facility  that  is  being  dosed  or  re- 
aligned. 

a  )406 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Gbasslet]  and  the  Senator  from 
Oregon  [Bdr.  Packwood]  were  added  as 
cosponsors  of  S.  1405,  a  bill  to  ensure 
the  eligibility  of  dl^laced  homemak- 
ers  and  single  parents  for  Federal  as- 
sistance for  first-time  homebuyers. 

a  1411 
At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Comus],  the  Senat4»' 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Indiana  (Mr.  LuoakI. 
and  the  Senator  frmn  Colorado  [Mr. 
Werth]  were  added  as  cosponsors  of  8. 
1411,  a  bill  to  amend  the  Food  Securi- 
ty Act  of  1985  to  encourage  the  plant- 
ing of  trees  on  conservaticHi  reserve 
acreage,  and  for  other  purposes. 

8.  1437 

At  the  request  of  Mr.  Boschwixz. 
the  names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  and  the  Senator 
from  South  Dakota  [Mr.  Daschle] 
were  added  as  cosponsors  of  8.  1417.  a 
bill  to  amend  the  Federal  Meat  and 
the  Poultry  Products  Inqjection  Act  to 
authorize  the  distribution  of  whole- 
some meat  and  poultry  products  for 
human  coiisunu>tion  that  have  been 
seized  and  condemned  under  such  acts 
to  charity  and  public  agencies,  and  for 
other  purposes. 

a  1618 
At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  LoTTl  and  the  Senator  from 
Wy(Hnlng  [Mr.  Wallop]  were  added  as 
cosponsors  of  8.  1618,  a  bill  to  amoid 
the  Internal  Revenue  Code  of  1986  to 
allow  less  frequent  deposits  of  payndl 
taxes  for  employers  of  certain  lower 
paid  employees. 

a  1618 

At  the  request  of  BCr.  BoscErwnz, 
the  name  of  the  Senator  from  ^Mnsoon- 
sin  [Mr.  Kastbn]  was  added  as  a  co- 
siwnsor  of  8. 1619,  a  bUl  to  amend  the 
Internal  Revenue  Code  of  1986  to 
reduce  the  occupational  tax  on  small 
retail  liquor  and  beer  dealers,  and  for 
other  purposes. 

a  1681 

At  the  request  of  Mr.  Simon,  tbe 
name  of  the  Senator  from  XUinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1631,  a  biU  to  make  a  technical  amend- 
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ment  to  title  11.  United  States  Code, 
the  Bankruptcy  Code. 

8.  !•■■ 

At  the  request  of  Mr.  Rsn>.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Brtah]  and  the  Senator  from 
Virdnia  [Mr.  RobbI  were  added  as  co- 
qDonaors  of  S.  1655,  a  bill  to  amend  the 
enforcement  provisions,  to  provide  for 
the  disclosure  of  independent  expendi- 
tures, to  make  provisions  regarding  in- 
termediaries and  broadcast  time,  and 
for  other  piuposes. 

BSRAn  jonrr  rssoldtior  leo 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  DussHBEBGca]  was  added  as 
a  coqionsor  of  Senate  Joint  Resolu- 
tion 160.  a  Joint  resolution  to  desig- 
nate December  7,  1989,  as  "National 
Pearl  Harbor  Remembrance  Day"  on 
the  occasion  of  the  anniversary  of  the 
attack  on  Pearl  Harbor. 

SEHATK  JOnrr  KisoLunoif  ie4 

At  the  request  of  Mr.  Nicklks.  the 
names  of  the  Senator  from  California 
[Mr.  WiLsoH].  the  Senator  from  Indi- 
ana [Mr.  Logab].  and  the  Senator 
from  Tennessee  [Mr.  Sasskr]  were 
aikled  as  cosponsors  of  Senate  Joint 
Resolution  164.  a  joint  resolution  des- 
ignating 1990  as  the  "International 
Year  of  Bible  Reading." 

BDiATB  jonn  usoLunoii  iTa 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuBEHBCROBit]  wBs  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
176.  a  Joint  resolution  to  designate 
September  29.  1989.  as  "National  Sib- 
lings of  Disabled  Persons  Day." 
SEaAiK  Jonrr  usglutior  ib3 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Virginia 
[Mr.  RoBB]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  193,  a  joint 
resolution  designating  October  1989  as 
"National  Italian-American  Heritage 
and  Culture  Month." 

At  the  request  of  Bfr.  DbCohcihi. 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradlbt].  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Ohio  [Mr.  MxizEirBAUM]. 
and  the  Senator  from  Minnesota  [Mr. 
Durxhbsrgsb]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  193, 

SUIHtL 

SBHATB  JOniT  KXSOLOTIOR  IM 

At  the  request  of  Mr.  Lautehbehg, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Bubdick].  the  Senator 
from  California  [Mr.  Crahstoh].  and 
the  Senator  from  Washington  [Mr. 
GOBTOH]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  194.  a  Joint 
resolution  designating  November  12  to 
18.  1989,  as  "National  Glaucoma 
Awareness  Week." 

SKRATB  Jonrr  rbolutioh  304 

At  the  request  of  Mr.  Numf,  the 
names  of  the  Senator  from  California 
[Mr.  Cramstoh].  the  Senator  from 
New  Jersey  [Mr.  Ladtkhberg].  and  the 


Senator  from  Connecticut  [Mr.  Dodd] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  204.  a  Joint  resolu- 
tion designating  October  28,  1989.  as 
"National  Women  Veterans  of  World 
War  n  Day." 

SKNATB  coHcnmuorr  rzsolutioii  ao 
At  the  request  of  fifr.  Mothihak.  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  E>ODD].  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
South  Dakota  [Mr.  Prbssler].  and  the 
Senator  from  Washington  [Mr. 
Gorton]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  60.  a 
concurrent  resolution  expressing  the 
sense  of  the  U.S.  Senate  that  the 
Soviet  Union  should  release  the  prison 
records  of  Raoul  WaUenberg  and  ac- 
count for  his  whereabouts. 

SKNATS  RESOLUnOIl  ISO 

At  the  request  of  Mr.  Sanforo,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  CrOBTONl  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 180,  a  resolution  to  encourage 
schools  and  civic  enterprises  to  ob- 
serve the  200th  anniversary  of  the  Bill 
of  Rights  on  September  25. 1989. 
AKEinniEirr  no.  844 

At  the  request  of  BCr.  Warnbr,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  amendment 
No.  844  proposed  to  H.R.  3072.  a  bill 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes. 


SENATE  RESOLUTION  186— RE- 
LATING  TO  THE  PROTECTION 
OP  THE  ANTARCTIC  SYSTEM 

Mr.  W1CT-MS  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Rb.  IM 

Whereas  the  Antarctic  System  is  of  funda- 
mental importance  to  the  global  environ- 
ment: 

Whereas  the  special  legal  and  political 
status  of  Antarctica  and  the  special  respon- 
sibility of  the  Antarctic  Treaty  Consultative 
Parties  to  ensure  that  all  activities  in  Ant- 
arctica are  consistent  with  the  purposes  and 
principles  of  the  Antarctic  Treaty; 

Whereas  the  Antarctic  System  has  unique 
ecological,  scientific,  and  wilderness  value: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  protection  of  the  Antarctic 
System,  including  dependent  and  associated 
ecosystems,  must  be  a  basic  consideration  in 
decisions  relating  to  all  activities  conducted 
in  the  Antarctic. 

Mr.  EQSJklS.  Mr.  President,  this  res- 
olution expresses  the  sense  of  the 
Senate  that  the  protection  of  the  Ant- 
arctic System,  including  dependent 
and  associated  ecosjrstems.  must  be  a 
basic  consideration  in  decisions  relat- 
ing to  all  activities  conducted  in  the 
Antarctic. 


The  resolution  states  that  the  Ant- 
arctic System  is  of  fundamental  im- 
portance to  the  global  environment. 

It  states  that  the  special  legal  and 
political  status  of  Antarctica  and  the 
special  responsibility  of  the  Antarctic 
Treaty  Consultative  Parties  to  ensure 
that  all  activities  in  Antarctica  are 
consistent  with  the  purposes  and  prin- 
ciples of  the  Antarctic  Treaty. 

It  states  that  the  Antarctic  System 
has  unique  ecological,  scientific,  and 
wilderness  value. 

The  language  of  this  resolution  is 
drawn  from  the  Preamble  to  the  Con- 
vention on  the  Regulation  of  Antarctic 
Mineral  Resource  Activities  which  was 
adopted  last  year  by  33  coimtries  as  a 
result  of  a  meeting  held  at  Wellington. 
New  Zealand  on  Jime  2. 1988. 

This  resolution  takes  no  position 
with  respect  to  the  Wellington  Con- 
vention nor  is  it  intended  to. 

The  purpose  of  this  resolution  is  to 
express  the  sense  of  the  Senate  about 
broad  principles  that  should  govern 
decisions  relating  to  the  future  of  Ant- 
arctica. 

Mr.  President,  the  University  of 
North  Carolina  at  Wilmington  has  a 
fine  department  of  Marine  Sciences 
and  members  of  the  faculty  have  been 
involved  in  scientific  research  relating 
to  Antarctica  and  the  marine  environ- 
ment there.  I  hope  that  future  genera- 
tions of  explorers,  scientific  research- 
ers, and  students  will  be  able  to  con- 
tinue to  advance  man's  knowledge 
about  the  Antarctic  Ss^stem. 

In  order  to  continue  this  scientific 
advancement  as  well  as  to  promote  the 
general  well-being  of  the  global  envi- 
ronment it  is  fimdamental  that  the 
Antarctic  System  be  protected.  I  be- 
lieve that  this  resolution  is  a  construc- 
tive step  forward  to  this  objective. 


AMENDMENTS  SUBMITTED 


NATIONAL  VOTER 
REGISTRATION  ACT 


FORD  AMENDMENT  NOS.  851 
THROUGH  853 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  874)  to  establish  nation- 
al voter  registration  procedures  for 
Presidential  and  concessional  elec- 
tions, and  for  other  purposes,  as  fol- 
lows: 

Amendment  No.  851 
Section  2(b)  is  amended  by  inserting 
before  the  period  at  the  end  thereof,  the 
following,  "or  no  requirement  that  voters 
register  prior  to  the  date  of  such  election 
for  Federal  office  to  be  eligible  to  vote  in 
that  election". 
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Amendment  No.  852 


Section  4(a)  of  the  substitute  amendment 
is  amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  "or  shall  devel- 
op a  mail  voter  registration  application 
form  for  such  elections.  Such  form  shall— 

"(1)  require  only  sufficient  identifying  in- 
formation, including  the  signature  of  the 
applicant,  to  enable  the  appropriate  State 
election  official  to  assess  the  eligibility  of 
the  v>pllcant;  and 

"(2)  include  a  statement  of  penalties  pro- 
vided by  law  for  submission  of  a  false  voter 
reglBtration  application. 
A  form  under  this  section  may  not  include 
any  requirement  for  notarization  or  other 
formal  authentication". 

Amendment  No.  853 
Section  5(a)  of  the  substitute  is  amended 
by  striking  out  "Offices  designated  under 
this  subsection  shall  include  public  libraries, 
public  schools,  offices  providing  public  as- 
sistance, unemplojnnent  compensation,  vo- 
cational rehabilitation,  and  related  services, 
offices  of  city  and  county  clerics  (including 
marriage  license  bureaus),  fishing  and  hunt- 
ing license  bureaus,  and  government  reve- 
nue offices"  and  inserting  in  lieu  thereof 
"The  State  shall  designate  the  locations 
that  will  provide  services  pursuant  to  the 
provisions  of  this  subsection  from  locations 
such  as  public  libraries,  public  schools,  of- 
fices of  city  and  county  clerks,  including 
marriage  license  bureaus),  fishing  and  hunt- 
ing license  bureaus,  and  government  reve- 
nue offices  but  shall  include  in  such  desig- 
nation all  offices  in  the  State  providing 
public  assitance,  unemployment  compensa- 
tion, vocational  rehabilitation  and  related 
services". 


and  ensure  the  achievement  of  the  goals  es- 
tablished for  such  program. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS,  1990 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  854 

Mr.  D'AMATO  (for  himself,  Mr. 
DoDD.  Mr.  Gabn.  Mr.  Graham.  Mr. 
Gramm.  Mr.  Harkin.  Mr.  McClure. 
Mr.  LncBERMAN.  Mr.  Stevens.  Bfr. 
Bond,  and  Mr.  Gobe)  proposed  an 
amendment  to  the  bill  (HJl.  3072) 
nutking  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  as  follows: 

On  page  108,  between  lines  4  and  5.  insert 
the  following  new  section: 

Sec.     .  It  is  the  sense  of  Congress  that— 

(1)  the  recommendations  of  the  National 
Space  Council,  as  approved  by  the  President 
in  July  of  1989,  for  the  development  of  the 
National  Aerospace  Plane  represent  an  im- 
proved and  more  affordable  strategy  for  the 
United  States;  and 

(2)  if  ftmds  are  made  available  for  the  Na- 
tional Aerospace  Plane  program  for  fiscal 
year  1990,  the  National  Space  Council' 
should  submit  to  Congress,  not  later  than 
January  31,  1990,  a  report  isirBalng  the  ex- 
isting arrangemoit  between  the  Depart- 
ment of  Defense  and  NASA  for  manage- 
ment of  the  National  Aeroapaoe  Plane  pro- 
gram and  should  Include  in  that  report  rec- 
ommendations for  such  changes  in  the  man- 
agement arrangement  as  the  CouncU  consid- 
ers necessary  to  increase  the  effectiveness 
of  the  National  Aerospace  Plane  program 


WARNER  (AND  OTHERS) 
AMENDBOafT  NO.  855 

Mr.  WALLOP  (for  Mr.  Wabneb)  (for 
himself.  Mr.  Dole,  Mr.  Wilson.  Mr. 
Thurmond.  BSr.  Gorton.  Mr.  Simpson. 
Mi.  Coats,  Mr.  Lott,  and  Mr.  Arm- 
strong) proposed  an  amendment  to 
amendment  No.  825  proposed  by  Mr. 
Inoute  to  the  bill  HJi.  3072,  supra,  as 
follows: 

Strike  out  all  after  the  words  "Title  X". 
and  insert  in  lieu  thereof  the  following: 

For  expenses  not  otherwise  provided  for, 
necessary  for  certain  program  improve- 
ments, and  for  other  purposes; 
$8,358,853,000,  of  which  $1,393,000,000  shaU 
be  transferred  to  and  merged  with  "Enter- 
prise refueling/modernization  program" 
under  the  heading  "Shipbuilding  and  Con- 
version. Navy,"  to  remain  available  for  obli- 
gation until  September  30,  1994; 
$3,400,000,000  shall  be  transferred  to  and 
merged  with  appropriations  under  Title  m. 
Procurement,  for  costs  of  installing  modifi- 
cations of  equipment,  to  remain  available 
for  obligation  until  September  30,  1992; 
$290,000,000  shall  be  transferred  to  and 
merged  with  "Shipbuilding  and  Conve.r.on. 
Navy,"  under  a  new  subaccount  "Icebreak- 
er", to  remain  available  for  obligation  imtil 
September  30,  1994;  $959,900,000  shall  be 
transferred  to  and  merged  with  "LBD-l 
Amphibious  Assault  Ship"  under  the  head- 
ing "Shipbuilding  and  Conversion.  Navy",  to 
remain  available  for  obligation  until  siep- 
tember  30.  1994;  $20,000,000  shaU  be  trans- 
ferred to  and  merged  with  "Seallft  Ship 
Program"  under  the  heading  "Shipbuilding 
and  Conversion,  Navy",  to  remain  available 
for  obligation  until  September  30.  1994; 
$279,600,000  shall  be  transferred  to  and 
merged  with  "Missile  Procurement.  Army", 
to  remain  available  for  obligation  until  Sep- 
tember 30.  1992,  of  which  $89,000,000  shall 
be  available  only  for  the  Stinger  missile  pro- 
gram, $93,500,000  shall  be  available  only  for 
the  Laser  Hellfire  program.  $51,100,000 
shall  be  available  only  for  the  TOW  n  pro- 
gram, and  $46,000,000  shall  be  available 
only  for  the  Advanced  Tactical  Missile 
System:  $45,300,000  shall  be  transferred  to 
and  merged  with  "Weapons  Procurement, 
Navy",  to  remain  available  for  obligation 
until  Septembo-  30,  1992,  for  the  High- 
Speed  Anti-Radiation  MissQe  program; 
$70,000,000  shall  be  transferred  to  and 
merged  with  "Missile  Procurement,  Air 
Force",  to  remain  available  for  obligation 
until  September  30,  1992,  for  the  High- 
Speed  Anti-Radiation  MissQe  program; 
$775,771,000  ShaU  be  transferred  to  and 
merged  with  "Aircraft  Procurement,  Army", 
to  remain  available  for  obligation  untfl  Sep- 
tember 30,  1991,  for  the  purchase  of  60 
Apache  helicopters  after  which  the  Apache 
program  will  be  terminated.  ProvUed,  That 
the  funds  provided  in  this  paragraph  shall 
not  become  available  for  obligation  until 
September  15, 1990,  and  pursuant  to  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Ck>ntrol  Reafflrmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  diange; 
$910,000,000  ShaU  be  transferred  to  and 
merged  with  "Weapons  Procurement. 
Navy",  to  remain  available  untU  SeptembCT 
30.  1992,  for  the  Trident  n/D-5  missile  pro- 
gram. Provided,  That  none  of  these  ftmds 
may  be  obligated  untU  the  Secretary  of  the 


Navy  has  notified  C^ongresa  in  writing  that 
he  has  approved  mnrtlflcatlcns  or  rnrtflm 
of  the  D-5  missile  needed  to  ootrect  reoent 
tert  defidendes;  $29MS8,000  sball  be  tniM- 
f  erred  to  and  merged  with  "RaMsarcfa.  De- 
velopment. Test,  and  Evaluation.  Defease 
Agencies"  to  remain  available  untQ  Septem- 
ber 30.  1991,  PrxmUed,  That  not  less  than 
$4,000,000,000  of  the  funds  under  the  head- 
ing "Research,  Devriopment.  Test,  and 
Evaluatlcm.  Defense  Agencies"  ahaU  be 
available  only  for  the  Strategic  Def eue  Ini- 
tiative program;  and  for  the  Space-Based 
Wide  Area  SurveUlance  Radar,  $1.95«.0OO 
ShaU  be  transferred  to  and  merged  with 
"Research.  Development,  Test  and  Evahia- 
ti<Ri.  Navy",  to  remain  avaOabie  untO  Sep- 
tember 30.  1991,  tor  the  Tactical  8pM»  Op- 
erations program.  $4,968,000  shaU  be  trans- 
ferred to  and  merged  with  "Rewareli.  De- 
velopment, Test  and  EvaluatiOD.  Air  Force". 
to  remain  available  unta  September  30. 
1991.  for  the  ^>ace  SurveUlance  Teehntrtogy 
program,  and  $10,000,000  shaU  be  trans- 
ferred to  and  merged  with  "Reaeardi.  De- 
velopment, Test  and  EvaluaUon.  Defense 
Agencies",  to  r«nain  available  for  obligation 
untU  September  30.  1991.  for  the  Strategic 
Technology  program. 

EMBKGXNCT  KESTONSK  FUND 

For  the  "Emergency  Response  Fund.  De- 
fense": $300,000,000,  to  remain  avaOaUe 
untU  expended.  The  Fund  shaU  be  available 
for  providing  reimbursement  to  currently 
applicalde  appropriations  of  the  Dqiart- 
m«it  of  Defense  for  sum>Ues  and  services 
provided  in  anticipation  of  requests  from 
other  Federal  Departments  and  agencies 
and  from  state  and  local  govmmients  for 
assistance  on  a  reimbursable  basis  to  re- 
spond to  natural  or  manmarte  disasters.  The 
Fund  may  be  used  upon  a  determination  by 
the  Secretary  of  Defense  that  immediate 
acticm  is  necessary  before  a  formal  request 
for  sBsintanre  on  a  reimbursable  basis  is  re- 
ceived. There  shaU  be  deposited  to  the 
Fund:  (a)  reimbursements  received  by  the 
Department  of  Defense  for  the  sopidies  and 
services  provided  by  the  Department  in  its 
response  efforts,  and  (b)  aptaoprlatiana 
made  to  the  Department  of  Defense  for  the 
Fund.  Reimburaements  and  appropriatioos 
deposited  to  the  Fund  shaU  remain  avaU- 
able  untU  expended. 

■KUUCTIONS  TO  ACTHOUZED  ICVEL 

Notwithstanding  any  other  provisloa  of 
the  Act.  the  amount  on  page  20,  line  2,  is  re- 
duced by  $68,100,000  from  the  UH-SO  Black- 
hawk  helicopter  program;  the  amwmt  on 
page  32.  Une  14.  is  reduced  by  $49,000,000 
from  the  F-15/F-16  engine  upgrade  pro- 
gram; and  the  amoimt  on  page  36,  line  3.  is 
reduced  by  $50,000,000  from  the  B-IB  pro- 
gram. 


INOUYE  (AND  STEVENS) 
AMENDMENT  NO.  856 

Mr.  INOUYE  (for  himself  and  Mr. 
Stevens)  proposed  an  amendment  to 
the  bill  HJl.  3072.  supra;  as  follows: 
At  the  end  of  the  bOl,  insert  the  following: 
Sec.  .  Up  to  $20  mUUon  of  funds  avaU- 
able  to  the  Department  of  Defrase  in  fiscal 
year  1990  may  be  transferred  to.  and  con- 
solidated with,  funds  made  avaUaUe  to 
carry  out  the  provtstcms  of  sectiOD  23  of  the 
Arms  Export  C^ontrcd  Act  and  may  be  used 
for  any  of  the  purposes  for  whldi  such 
f imds  may  be  used,  notwithstanding  sectioo 
10  of  PubUc  Law  91-672  or  any  other  provi- 
sion of  law:  Provided,  That  funds  trans- 
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fened  pursuant  to  this  secUon  staaU  be 
wnmttm  available  mly  for  Jordan  to  maintain 
previously  purcbaaed  United  SUtes-origln 
defense  articles:  Provided  furthxr.  That 
funds  transferred  pursuant  to  this  section 
■hall  be  available  to  Jordan  on  a  grant  basis 
notwithstanding  any  requirement  for  repay- 
ment Provided  further.  That  for  purposes 
of  section  10  of  Public  Law  91-672.  funds  so 
transferred  shall  be  deemed  to  be  author- 
ised to  be  appropriated  for  the  account  into 
which  they  are  transferred:  Provide  fur- 
ther. That  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  and 
the  Ccnnmlttees  on  Appropriations  and 
Aimed  Services  of  the  Senate  and  House  of 
RepreaentaUves  shaU  be  notified  through 
regular  reprogramming  procedures  prior  to 
the  transfer  of  fimds  pursuant  to  the  au- 
thority granted  in  this  section. 

HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  857 
B«r.   HOIiLINaS  (for  himself,  Mr. 
INOUYE,  Mr.  Stevkks,  and  Mr.  Byrd) 
proposed  an  amendment  to  the  bill 
HJl.  3072.  supra:  as  follows: 
At  the  appropriate  place  insert: 
Sbc.     .  Funds  available  to  the  E>epartment 
of  Defense  during  the  current  fiscal  year 
may  be  transferred  to  applicable  appropria- 
tions or  otherwise  made  available  for  obliga- 
Uon  by  the  Secretary  of  Defense  to  repair 
or  replace  real  property,  facilities,  equip- 
ment, and  other  Department  of  Defense 
assets  damaged  by  hurricane  Hugo  in  Sep- 
tember 198»:  Provided.  That  funds  trans- 
ferred shall  be  available  for  the  same  pur- 
pose and  the  same  time  period  as  the  appro- 
priations  to   which   transferred;    Provided 
further.  That  the  Secretary  shall  notify  the 
Congress  promptly  of  all  transfers  made 
pursuant  to  this  authority  and  that  such 
transfer  authority  shaU  be  in  addition  to 
that  provided  elsewhere  in  this  Act. 

JOHNSTON  (AND  THURMOND) 
AMENDMENT  NO.  858 

Mr.  JOHNSTON  (for  himself  and 
Mr.  THURMOifD)  proposed  an  amend- 
ment to  the  bill  HJl.  3072.  supra,  as 
follows: 

Sk.  .  During  the  current  fiscal  year,  the 
Secretary  of  Defense  may  transfer  not  more 
th#ii  $136,000,(M0  of  funds  available  to  the 
Department  of  Defense  to  the  appropria- 
tion "Atomic  Energy  Defense  Activities,"  to 
be  merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriation  to  which  transferred: 
Provided,  That  none  of  the  funds  to  be 
transferred  shall  be  from  procurement  or 
military  constructlcm  appropriation  ac- 
counts. 

LEAHT  (AND  OTHERS) 
AMENDMENT  NO.  859 

Mr.  LEAHY  (for  himself.  Mr.  Hat- 
FisLO.  Mr.  Lbbebmah.  Bir.  Rockefel- 
LBR.  ytr.  Sasscb.  and  Mr.  Wikth)  pro- 
posed an  amendment  to  the  bill  HJl. 
3072.  supra,  as  follows: 

On  page  108.  between  lines  4  and  5,  insert 

thefoUowinr 

Sk.  9100.  Notwithstanding  any  other  pro- 
vision of  this  Act— 
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(1)  none  of  the  funds  appropriated  in  this 
Act  may  be  obligated  or  expended  to  com- 
mence production  of  any  B-2  aircraft;  and 

(2)  the  funds  appropriated  in  this  Act  and 
available  for  the  B-2  advanced  technology 
bomber  program  may  be  expended  only 
for- 

(A)  the  completion  of  the  production  of 
B-2  aircraft  commenced  with  funds  appro- 
priated before  the  date  of  the  enactment  of 
this  Act; 

(B)  research  and  development  for  the  B-2 

aircraft;  and 

(C)  fUght  testing  of  B-2  aircraft. 


BUMPERS  (AND  BINGAMAN) 
AMENDMENT  NO.  860 

Mr.  BUMPERS  (for  himself  and  Mr. 
BiHGAMAN)  proposed  an  amendment  to 
the  bill  H.R.  3072,  supra,  as  follows: 

On  page  108,  between  lines  4  and  5,  insert 
the  following  new  section: 

Sbc.  .  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended after  August  30,  1990,  to  support  or 
maintain  members  of  the  Armed  Forces  of 
the  United  States  assigned  to  permanent 
duty  ashore  in  the  Republic  of  Korea  in  a 
number  greater  than  40,872  or  to  support  or 
maintain  members  of  the  United  States 
Army  assigned  to  permanent  duty  ashore  in 
such  country  in  a  number  greater  than 
28,406. 

(b)  It  is  the  sense  of  Congress  that  the 
President  should,  at  the  earliest  practical 
date  after  the  date  of  the  enactment  of  this 
Act,  initiate  discussions  with  the  Republic 
of  Korea  regarding— 

(1)  mutually  satisfactory  arrangements 
for  achieving  the  limitations  provided  for  in 
subsection  (a); 

(2)  the  desirability  of  making  a  phased  re- 
duction, in  addition  to  the  reduction  made 
as  the  result  of  subsection  (a),  of  7,000  mem- 
bers of  the  United  States  Army  assigned  to 
permanent  duty  ashore  in  the  Republic  of 
Korea  and  of  completing  such  reduction  not 
later  than  September  30. 1992;  and 

(3)  the  kinds  and  quantities  of  military 
equipment  and  other  materiel  that  will  be 
needed  by  the  Republic  of  Korea  as  a  conse- 
quence of  the  limitation  provided  for  in  sub- 
section (a). 

(c)  It  is  further  the  sense  of  Congress  that 
the  President  should  sut»nit  to  Congress, 
not  later  than  May  1,  1990,  a  report  in  both 
classified  and  unclassified  versions  on  the 
reduction  of  United  SUtes  mUltary  person- 
nel assigned  to  permanent  duty  ashore  in 
the  Republic  of  Korea.  The  President 
should  include  in  such  report  a  discussion  of 
the  following  matters: 

(1)  The  feasibility  of  making  reductions, 
in  addition  to  the  reduction  made  as  a  result 
of  subsection  (a),  in  the  number  of  United 
States  Army  personnel  assigned  to  perma- 
nent duty  in  the  Republic  of  Korea. 

(2)  The  type  of  technical  and  planning  as- 
sistance that  the  United  States  should  offer 
to  the  Republic  of  South  Korea  as  that 
country  assumes  a  greater  burden  for  its 
own  defense. 

(3)  The  options  available,  and  the  Presi- 
dent's recommendations  with  respect  to  the 
reassignment  or  other  disposition  of  United 
States  military  personnel  withdrawn  from 
the  Republic  of  Korea. 

(4)  The  purpose  and  function  of  the  pres- 
ence of  a  substantial  number  of  civilian  per- 
sonnel of  the  Department  of  Defense  in  the 
Republic  of  Korea. 


(d)  Congress  reaffirms  the  commitment  of 
the  United  SUtes  to  the  security  and  terri- 
torial integrity  of  the  Republic  of  Korea. 

STEVENS  (AND  INOUYE) 
AMENDMENT  NO.  861 

Mr.  STEVENS  (for  himself.  Mr. 
IKOUYB,  and  Mr.  Rudmak)  proposed  an 
amendment  to  amendment  No.  860 
proposed  by  Mr.  Bumpers  (and  Mr. 
Bctgamam)  to  the  bill  H.R.  3072.  supra, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted in  lieu  thereof: 

Sbc.  .  (a)  Congress  makes  the  following 
findings: 

(1)  The  United  States,  as  executive  agent 
for  the  United  Nations  Command,  plays  a 
key  role  in  preserving  the  armistice  which 
has  maintained  peace  on  the  Korean  penin- 
sula for  36  years. 

(2)  Partly  because  of  the  significant  con- 
tribution that  the  United  States  has  made 
toward  preserving  the  peace,  the  Republic 
of  Korea  has  been  able  to  focus  national  ef- 
forts on  economic  and  political  develop- 
ment. 

(3)  The  United  States  remains  committed 
to  the  security  and  territorial  integrity  of 
the  Republic  of  Korea  under  the  terms  of 
the  Mutual  Defense  Treaty  of  1954. 

(b)  It  is  the  sense  of  Congress  that— 

(1)  unto  North  Korea  abandons  its  desire 
to  reunite  the  Korean  peninsula  by  force 
and  ceases  to  seek  modem  weapon  systems 
from  foreign  powers,  the  threat  to  the  Re- 
public of  Korea  will  remain  clear  and 
present  and  the  United  States  military  pres- 
ence in  the  Republic  of  Korea  will  continue 
to  be  vital  to  the  deterrence  of  North 
Korean  aggression  toward  the  Republic  of 
Korea; 

(2)  although  a  United  States  military  pres- 
ence is  essential  untU  the  Republic  of  Korea 
has  achieved  a  balance  of  military  power 
with  the  Democratic  Peoples  Republic  of 
Korea,  the  United  SUtes  should  reassess 
the  force  structure  required  for  the  security 
of  the  Republic  of  Korea  and  the  protection 
of  the  United  SUtes  interests  in  northeast 
Asia; 

(3)  the  United  SUtes  should  not  remove 
any  armed  forces  from  the  Korean  penin- 
sula until  a  thorough  study  has  been  made 
of  the  present  and  projected  roles,  missions, 
and  force  levels  of  the  United  SUtes  forces 
in  the  Republic  of  Korea;  and 

(4)  before  April  1,  1990,  the  President 
should  submit  to  Congress  a  report  that 
contains  a  detailed  assessment  of  the  need 
for  a  United  SUtes  military  presence  in  the 
Republic  of  Korea,  including— 

(A)  an  assessment  of  (i)  the  current  imbal- 
ance between  the  armed  forces  of  the  Re- 
public of  Korea  and  the  armed  forces  of  the 
Democratic  Peoples  Republic  of  Korea,  and 
(ii)  the  efforts  by  the  Republic  of  Korea  to 
eliminate  the  current  adverse  imbalance; 

(B)  the  means  by  which  the  Republic  of 
Korea  can  increase  its  contributions  to  iU 
own  defense  and  pemdt  the  United  SUtes 
to  assume  a  supporting  role  in  the  defense 
of  the  Republic  of  Korea; 

(C)  the  ways  in  which  the  roles  and  mis- 
sions of  the  United  SUtes  forces  in  Korea 
are  likely  to  be  revised  in  order  to  reflect 
the  anticipated  increases  in  the  national  de- 
fense contributions  of  the  RepubUc  of 
Korea  and  to  effectuate  an  equal  partner- 
ship between  the  United  SUtes  and  the  Re- 
public of  Korea  in  the  common  defense  of 
the  Republic  of  Korea; 
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(D)  an  assessment  of  the  actions  taken  by 
the  Republic  of  Korea  in  omjunctlon  with 
the  United  SUtes  to  reduce  the  cost  of  sU- 
tiontng  United  States  military  forces  in  the 
Republic  of  Korea; 

(E)  an  assessment  of  the  willingness  of  the 
South  Korean  people  to  sustain  and  support 
a  continued  United  States  military  presence 
on  the  Korean  peninsula;  and 

(F)  a  discussion  of  the  plans  for  a  long- 
term  United  SUtes  military  presence 
throughout  the  Pacific  region,  the  antici- 
pated national  security  threate  in  that 
region,  the  roles  and  missions  of  the  Armed 
Forces  of  the  United  SUtes  for  the  protec- 
tion of  the  national  security  interests  of  the 
United  SUtes  in  that  region,  the  force 
structure  necessary  for  the  Armed  Forces  to 
perform  those  roles  and  missions,  and  any 
force  restructuring  that  could  result  in  a  re- 
duction in  the  cost  of  performing  such  roles 
and  missions  effectively. 


KENNEDY  (AND  CX>HEN) 
AMENDMENT  NO.  862 

Mr.  INOUYE  (for  Mr.  Kenhedt)  (for 
himself  and  Mr.  Cohen)  proposed  an 
amendment  to  the  bill  HJl.  3072. 
supra;  as  f  oUows: 

At  the  appropriate  place  in  the  bill,  insert 
the  f ollowbig: 

sec      .  STUDY  OF  ALTERNATIVE  B-2  AIRCRAFT 
FORCE  STRUCrURES. 

(a)  RBQOiBzifKHT  POK  Studt.— The  Secre- 
tary of  Defense  shall  conduct  a  comprehen- 
sive study  comparing— 

(1)  the  current  plan  of  the  Department  of 
Defense  to  produce  132  B-2  aircraft,  with 

(2)  Two  alternative  plans,  one  to  produce 
90-100  B-2  aircraft  and  another  to  produce 
60-70  B-2  aircraft. 

(b)  MATTDts  To  Be  Ihcloded.- In  conduct- 
ing the  study  under  subsection  (a),  the  Sec- 
retary of  Defense  shall  determine  the  impli- 
cations of  adopting  the  alternative  plans  de- 
scribed in  subsection  (aX2)  with  respect  to 
each  of  the  following: 

(1)  The  cost  of  the  B-2  aircraft  program, 
including — 

(A)  annual  program  cosU, 

(B)  total  program  costs, 

(C)  20-year  life  cycle  costs. 

(D)  unit  and  flyaway  costs: 

(2)  The  impact  on  the  military  posture  of 
the  United  SUtes,  including— 

(A)  strategic  nuclear  deterrent  ci4)abili- 
Ues, 

(B)  long-range  conventional  strike  capa- 
bilities. 

(c)  Rbfort.— The  Secretary  shall  sulHnit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  both  the  Senate  and  the 
House  of  Representatives  a  report  in  both 
classified  and  unclassified  form  containing 
the  results  of  the  study  conducted  by  the 
Secretary  under  subsection  (a).  The  Secre- 
tary's report  shall  include  such  commenU 
and  recommendations  as  the  Secretary  con- 
siders appropriate  and  shall  be  submitted 
not  later  than  January  1, 1900. 


GRAHAM  AMENDMENT  NO.  863 

lb.  INOUYE  (for  Mr.  Gbaham  )  pro- 
posed an  amendment  to  the  bill  HJl. 
3072.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  f ollowtaig: 

FARTWEaSHIPa  WITH  SCHOOU 

Sbc.  .  (A)  DBrnrmom.- For  the  purposes 
of  this  part— 


(1)  The  term  "school  volunteer"  meaiw  a 
person,  beyond  the  age  of  compulsory 
schooling,  working  without  financial  remu- 
neration under  the  direction  of  im>fea8lonal 
staff  within  a  school  or  school  district. 

(2)  The  term  "partimship  program" 
means  a  cooperative  effort  betweoi  the 
military  and  an  educational  Institution  to 
enhance  the  education  of  students. 

(3)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1985  and  does  not  exclude 
military  schools. 

(4)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  does  not  exclude 
military  schools. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Defense. 

(b)  The  Secretary  sbaD  dedgn  a  omnpre- 
hensive  strategy  to  involve  civilian  and  mili- 
tary employees  of  the  Department  of  De- 
fense in  partnership  programs  with  civilian 
and  military  elementary  schools  and  second- 
ary schools.  This  strategy  shall  include: 

(1)  A  review  of  existing  programs  to  iden- 
tify and  expand  opportunities  for  such  em- 
ployees to  be  school  volunteers. 

(2)  The  designation  of  a  senior  official  in 
each  branch  of  the  Armed  Services  who  will 
be  responsible  for  esUblishing  school  volun- 
teer and  partnership  programs  in  each 
branch  of  the  Armed  Services  and  for  devel- 
oping school  volunteer  and  partnership  pro- 
grams. 

(3)  The  encouragement  of  civilian  and 
military  employees  of  the  Department  of 
Defense  to  participate  in  school  volunteer 
and  partnership  programs. 


LAUTENBERG  AMENDMENT  NO. 
864 

Mr.  INOUYE  (for  Mr.  Lautemberg) 
proposed  an  amendment  to  the  bill 
H.R.  3072.  supra,  as  foUows: 

On  page  108,  between  lines  4  and  5.  insert 
the  following  new  section: 

Sbc.  .  The  Secretary  of  the  Army  shall 
execute  such  documents  and  take  such 
other  action  as  may  be  necessary  to  release 
to  the  New  Jersey  Turnpike  Authority,  a 
corporate  body  organised  under  the  laws  of 
the  State  of  New  Jersey,  the  reversionary 
right,  described  in  section  (b),  reserved  to 
the  United  States  in  and  to  that  parcel  of 
land  conveyed  by  the  United  States  to  the 
New  Jersey  Turnpike  Authority  pursuant  to 
the  Act  entitled  "An  Act  to  authorize  the 
conveyance  of  certain  lands  within  Caven 
Point  Terminal  and  Ammunition  i.rmAin^ 
Pier,  New  Jersey,  to  the  New  Jersey  Turn- 
pike Authority",  approved  February  18. 
19S<  (70  Stat  19).  The  release  provided  for 
in  this  section  shall  be  made  without  consid- 
eration by  the  New  Jersey  Turnpike  Au- 
thority. 

(b)  The  reversionary  right  referred  to  In 
subsection  (a)  is  the  right  reserved  to  the 
United  States  by  secUon  6  of  the  Act  re- 
ferred to  In  subaeetlon  (a)  which  provides 
that  in  the  event  the  property  conveyed  by 
the  United  States  pursuant  to  such  Act 
ceases  to  be  used  for  street  or  road  purposes 
and  other  purposes  connected  tboewith  or 
related  thereto  for  a  period  of  two  consecu- 
tive years,  the  title  to  such  land,  including 
all  improvements  made  by  the  New  Jersey 
Turnpike  Authority,  shall  immediately 
revert  to  the  United  SUtes  without  any  pay- 
ment by  the  United  States. 


REID  (AND  BRYAN)  AMENDMENT 
NO.  865 

Mr.  INOUYE  (for  Mr.  Rbid.  for  him- 
self and  Mr.  Brtah)  proposed  an 
amendment  to  the  bUl  HJl.  3072. 
supra,  as  follows: 

At  the  v)proprlate  place  taiaert  the  follow- 
ing: 

The  Senate  of  the  United  States  Hute 
that: 

(1)  Public  Law  99-008  requires  that  a 
report  (Special  Nevada  Report).  evaluaUng 
the  impact  on  Nevada  of  the  cumulative 
effect  of  continued  or  renewed  land  and  air- 
space withdrawals  by  the  military,  be  sub- 
mitted to  Congreas'no  later  than  November. 
1991: 

(2)  Public  lAW  99-606  also  requires  that 
appropriate  mitigation  measures  be  devel- 
oped to  offset  any  negative  impacts  caused 
by  the  military  land  and  airspace  withdraw- 
al; and 

(3)  the  military  has  continued  to  propose 
additional  land  and  ainqMce  withdrawals 
prfaM-  to  submitting  the  Special  Nevada 
Report  required  undo-  Public  Law  99-608  to 
Congress; 

Therefore,  it  is  the  sense  of  the  Senate 
that,  absent  critical  "«rifTTal  security  re- 
quirements, the  further  withdrawal  of 
public  dmnain  lands  or  airspace  in  Nevada 
be  halted  until  the  Special  Nevada  Report  Is 
submitted  to  Congress  as  required  under 
Public  lAw  99-606. 


HB3jMS  AMENDMENT  NO.  866 

Mr.  INOUYE  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  HJl. 
3072.  supra,  as  foUows: 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

Sbc.  .  (a)  Congress  makes  the  following 
findings: 

(1)  As  of  July  18,  1969,  the  Federal  prism 
population  reached  an  all  time  high  of 
49,418  inmates 

(2)  the  design  capacity  of  Federal  prisons 
te  only  31,091  beds. 

(3)  The  overcrowding  rate  at  Federal  pris- 
ons is  159  percent  of  capacity. 

(4)  The  Bureau  of  Prisons  projecto  that 
the  federal  prison  population  will  exceed 
83,500  by  1995. 

(5)  The  President  declared  a  war  on  drugs 
and  has  endorsed  the  idea  of  using  old  mili- 
tary facilities  as  prisms. 

(6)  The  Federal  Bureau  of  Prisons  states 
in  Its  1988  report  that  using  old  military 
bases  is  the  most  cost  efficient  method  to 
obtain  more  space  to  house  mHiimnm  secu- 
rity off endtts. 

(b)  It  Is  the  sense  of  Oxigreas  tliat— 

(1)  in  selecting  an  agency  at  instrumental- 
ity for  receipt  of  property  or  a  facility 
scheduled  for  closure  under  the  Base  Clo- 
sure and  Realignment  Act  (Public  Iaw  100- 
536:  102  Stat.  262»:  10  U.S.C.  2687),  the  Sec- 
retary of  Defense  should  give  priority  to  the 
Bureau  of  Prisons;  and 

(2)  the  Commission  on  Altemattve  UtfUn- 
Uon  of  Military  Facilities  should  gire  priori- 
ty consideration  to  utOliIng  the  military  te- 
dlitles  that  are  scheduled  for  dosure  as 
minimum  security  prisons;  and 

(3)  before  making  any  decision  about 
transferring  any  real  property  or  facility 
pursuant  to  the  Base  Closure  and  Realign- 
ment Act.  the  Secretary  of  Defense  should 
consult  with  the  Oovemor  of  the  State  and 
the  heads  of  the  local  govemmenU  In  which 
the  real  property  or  facility  is  located  and 
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should  consider  any  plan  by  the  local  gov- 
ernment concerned  for  the  use  of  such  prop- 
erty. 


NOTICES  OP  HEARINGS 

COmflTm  ON  SMALL  BUSIKESS 

Mr.  BUMPE31S.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Thursday,  Octo- 
ber 19,  1989,  to  consider  the  nomina- 
tion of  Kyo  R.  Jhin  to  be  chief  counsel 
for  advocacy  for  the  Small  Business 
Administration.  The  hearing  will  be 
held  in  room  428A  of  the  Russell 
Senate  Office  Building  and  will  com- 
mence at  9:30  a.m.  For  further  infor- 
mation, please  call  John  Ball,  staff  di- 
rector of  the  committee  at  224-5175, 
or  Tracy  Crowley  at  224-3099. 

SUBCOiaaTTXE  OM  WATXR  AKS  POWZR 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  annoimce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  the 
upper  basin  impacts  of  low-water 
levels  in  Missouri  River  Reservoirs. 

The  hearing  will  take  place  in  the 
Pioneer  Room  of  the  State  Capitol, 
600  E^t  Boulevard.  Bismark,  ND.  on 
October  9,  1989,  beginning  at  9:30  a.m. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364,  Washington.  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMKITTEK  OH  POREIGIf  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  26. 
at  2  p.m.  to  hold  a  hearing  on  ambas- 
sadorial nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

StrBCOIOirTTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  uiumimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  September  26,  beginning  at 
9:30  aan.,  to  conduct  a  hearing  to  re- 
ceive testimony  from  William  Reilly, 
Administrator  of  the  Environmental 
Protection  Agency,  concerning  pend- 
ing amendments  to  the  Clean  Air  Act. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Bir.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  26,  1989,  at  10:30  a.m.,  to 
conduct  a  hearing  on  "The  Drug 
Crisis:  Prevention  and  Education." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Conunittee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  September  26,  1989,  9:30 
a.m.  for  a  hearing  to  receive  testimony 
on  House  Joint  Resolution  175,  legisla- 
tion to  authorize  entry  into  force  of 
the  Compact  of  Free  Association  be- 
tween the  United  States  and  the  Gov- 
ernment of  Palau,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  26,  1989,  at  11  a.m.  to 
resume  consideration  of  legislation  to 
restructure  the  Medicare  Catastrophic 
Coverage  Program.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMTTTEB  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  September  26,  1989,  to  hold 
hearings  on  the  U.S.  Government's  an- 
tinarcotics  activities  in  the  Andean 
Region  of  South  America.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  September  26. 
1989,  at  2  p.m.,  to  hold  a  hearing  on 
the  nomination  of  Conrad  K.  Cyr,  to 
be  U.S.  circuit  judge  for  the  first  cir- 
cuit; Marvin  J.  Garbis.  to  be  U.S.  dis- 
trict judge  for  the  District  of  Mary- 
land; Rebecca  Beach  Smith,  to  be  U.S. 
district  judge  for  the  Eastern  District 
of  Virginia;  and  Stuart  M.  Gerson.  to 
be  an  assistant  attorney  general. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Mineral  Resources  De- 
velopment and  Production  of  the  Com- 
mittee on  Elnergy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  September 
26,  1989,  2:15  p.m.  for  an  oversight 
hearing  to  receive  testimony  concern- 
ing natural  gas  supply  and  dellverabil- 
ity. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PROBLEMS  WITH  SOVIET  UNION 
FULBRIGHT  PROGRAM 

•  Mr.  BAUCUS.  Mr.  President,  as 
many  of  my  colleagues  are  aware,  one 
of  the  most  successful  efforts  for 
international  cooperation  over  the 
years  has  been  the  Pulbright  Academ- 
ic Exchange  Program.  In  this  pro- 
gram, the  United  States  sends  its 
scholars  to  universities  abroad,  where 
they  learn  and  make  contributions  to 
the  advancement  of  learning.  I  have 
been  particularly  pleased  and  hopeful 
that  this  effort,  combined  with  other 
cultural  and  intellectual  exchange  ef- 
forts, will  continue  to  produce  better 
understanding  between  the  United 
States  and  the  Soviet  Union. 

I  am  using  this  opportunity  to  ask 
the  Soviet  Union  for  help.  Something 
is  going  wrong  with  this  program,  and 
it  is  creating  hardships  for  our  schol- 
ars, including  some  in  my  State.  Mon- 
tana. 

Simply  put,  administrative  problems 
within  the  Soviet  Union  have  led  to  a 
point  where  the  program  is  dead- 
locked. Academic  exchanges  for  this 
year  are  grinding  to  a  halt.  At  the 
moment.  Americans  who  have  been  in- 
vited to  be  a  part  of  this  program,  and 
who  have  undergone  an  exhaustive 
and  long  process  of  selection,  are  being 
told  that  the  Soviet  Union  is  unable  to 
arrange  their  placement.  Accordingly, 
these  American  academics  are  beiiig 
left  up  in  the  air  as  their  new  school 
terms  are  about  to  begin:  They  do  not 
know  whether  they  will  soon  be  leav- 
ing for  the  Soviet  Union  or  whether 
they  will  be  staying  here  and  securing 
their  contracts  and  teaching  assign- 
ments for  the  forthcoming  year. 

This  causes  great  hardship  both  for 
American  scholars  and  for  their  uni- 
versities. It  is  also  frustrating  and 
counterproductive  to  the  kind  of  ex- 
change that  I  believe  is  in  the  interest 
of  both  our  countries  and  desired  by 
both  countries. 

I  imderstand  that  Chairman  Yago- 
din  of  the  Soviet  State  Committee  for 
Public  Education  has  been  trying  very 
hard  to  clear  up  the  administrative 
problems  within  the  Soviet  Union.  I 


want  to  thank  him  for  his  efforts.  But 
the  truth  is,  if  these  problems  contin- 
ue into  the  next  academic  year,  I  and 
others  are  going  to  have  to  rethink  the 
entire  effort.  I  caimot  support  the 
fimdlng  of  the  U.S.  end  of  the  pro- 
gram, which  is  channeled  through  the 
USIA,  if  it  continues  to  create  such 
hardships  for  my  constituents  and 
others. 

This  would  be  a  sad  loss  of  an  impor- 
tant effort.  I  strongly  support  these 
exchanges;  I  know  many  of  my  col- 
leagues do  as  well.  I  urge  the  Soviet 
Union  to  clear  up  these  problems.* 


HERBERT  GOLDSMITH,  LEADER 
IN  WAR  ON  DRUGS 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  call  my  colleagues'  attention  to  the 
leadership  being  provided  by  Herbert 
Goldsmith,  president  and  CEO  of 
Members  Only,  in  the  war  on  drugs. 

Since  1986,  Members  Only  has  com- 
mitted its  advertising  budget,  worth 
some  $18  million  to  date,  to  the  war 
against  drugs  and.  in  the  process,  has 
persuaded  the  media  to  donate  an  ad- 
ditional $70  million  in  space  and  air 
time. 

Mr.  Goldsmith's  antidrug  efforts 
began  in  1986  when  New  York's  Gov. 
Mario  Cuomo  joined  Mr.  Goldsmith  in 
unveiling  an  antidrug  ad  campaign, 
which  featured  Lou  Plniella.  Buck 
Williams,  Boomer  Esiason,  and  Payne 
Steward,  wearing  Members  Only 
attire,  and  warning  of  the  dangers  of 
drugs. 

The  next  year,  a  Members  Only  per- 
cent-of-sale  program  to  help  infants 
who  are  bom  addicted  to  drugs  was 
announced  by  Larry  Gatlin  and  Payne 
Steward.  It  raised  $150,000  for  a  wing 
at  Clara  Hale  House  in  New  York  and 
for  the  ICAN  Program  in  Los  Angeles. 

Mr.  Goldsmith  is  a  public  spirited 
citizen  with  an  impressive  track 
record.  In  1988,  an  election  year,  he 
Joined  the  League  of  Women  Voters  in 
t^^r!|)tl^ng  voter  apathy.  He  launched  a 
3-week.  $3  million  campaign  Involving 
hardhitting  commercials  and  a  nation- 
wide voter  registration  drive  in  depart- 
ment stores. 

The  campaign  was  awarded  a  Clio, 
the  prestigious  advertising  honor,  and 
a  Spire  for  sales  promotion  excellence. 
This  year.  Herb  Goldsmith  was  named 
an  all-star  of  the  year  by  Crain's  New 
York  Business. 

Mr.  Goldsmith  is  extending  his  anti- 
drug campaign  to  include  a  focus  on 
dangers  to  police  officers.  "Drugs 
don't  just  kill  addicts"  wiU  be  the 
theme,  highlighted  in  a  new  national 
advertising  and  retail  promotion  cam- 
paign. In  addition.  Members  Only  is 
conducting  a  national  grassroots  bas- 
ketball program  with  the  Police  Ath- 
letic League  to  foster  positive  relation- 
ships between  young  people  and  police 
and  to  keep  young  people  off  the 
streets  and  off  drugs. 


Mr.  President.  Herb  Goldsmith  is  to 
be  commended  for  channeling  his 
business  acumen  toward  public  service. 
The  war  against  drugs  is  not  just  the 
Govenunent's  war.  It  is  a  war  most  ef- 
fectively waged  by  all  Americans,  cor- 
porate and  individual  alike.  Herb's 
leadership  in  this  regard  stands  as  a 
challenge  to  the  rest  of  corporate 
America  to  Join  in  similarly  dedicating 
their  corporate  resources  to  the  na- 
tional effort  against  drugs.* 


NOTICE  OF  DETERMINATION  BY 
THE  SEIjECT  COBOOTTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CA-nONAL  TRAVEL  PROM  A 
FOREIGN  ORGANIZA'nON 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
coimtry  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Andrew  Jazwick.  a  member 
of  the  staff  of  Senator  Symms,  to  par- 
ticipate in  a  program  in  Namibia, 
sponsored  by  the  Foundation  for  De- 
mocracy, from  August  19  to  30, 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Andrew  Jazwick 
in  the  program  in  Namibia,  at  the  ex- 
pense of  the  Foundation  for  Democra- 
cy, is  in  Che  interest  of  the  Senate  and 
the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Kevin  Monroe,  a  member  of 
the  staff  of  Senator  Sanforo.  to  par- 
ticipate in  a  program  in  Namibia, 
sponsored  by  the  Foundation  for  De- 
mocracy, from  August  19  to  30, 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Monroe  in  the 
program  in  Namibia,  at  the  expense  of 
the  Foundation  for  Democracy,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ms.  Frances  A.  Zwenig,  a 
member  of  the  staff  of  Senator 
ElKRST,  to  participate  in  a  program  in 
Taiwan,  sponsored  by  Tunghai  Univer- 
sity, from  August  7  to  13,  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Zwenig  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Tunghai  University,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dr.  Keimeth  Nelson.  Dr.  David 
Freshwater.  Dr.  David  Podoff .  and  Mr. 


David  Malpass,  members  of  the  Joint 
Economic  Committee  staff,  to  partici- 
pate in  a  program  in  Canada,  spon- 
sored by  the  Centre  for  Legislative  Ex- 
change, from  October  1  to  4.  1989. 

The  committee  has  determined  that 
participation  by  Messrs.  Nelson. 
Freshwater.  Podiff.  and  Malpass  in 
the  program  in  Canada,  at  the  expense 
of  the  Centre  for  Legislative  Ex- 
change, is  in  the  interest  of  the  Senate 
and  the  United  States.* 


BUDGET  SCOREKEEPINO 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1989,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Con^-essional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $16.2  billion  in  budget  authority, 
and  over  the  budget  resolution  by 
$11.3  billion  in  outlays.  Current  level 
is  over  the  revenue  floor  by  $0.2  bil- 
Uon. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  imder  section 
311(a)  of  the  Budget  Act  is  $146.2  bU- 
lion,  $10.2  billion  above  the  maximum 
deficit  amount  for  1988  of  $136.0  bU- 
Uon. 

The  report  follows: 
Congressional  Budget  Office. 

x3jr.  oohgrbss. 
WathingUm,  DC,  September  25,  19S9. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget.  U^ 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1989  and  is  cur- 
rent through  September  22,  1989.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  most  recent 
budget  resolution  for  FT  1989.  H.  (^n.  Res. 
268.  This  report  is  submitted  under  Section 
308<b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget 

Since  my  last  report.  Caogreaa  has  tMkea 
no  acU(Hi  that  affects  the  current  level  of 
spending  or  revenues. 
Sincerely. 

Robert  D.  Rieschaues. 
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I  kt  H  MMded  0  Mr.    SASSER.    Mr.     President,    I 

hereby  submit  to  the  Senate  the  latest 
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ASOfClDStOfBUSINtSbSU'i.^^iSM  ^^^^^  ^^^^^^  ^^  ^^^  Congressional 

[kiatasoidoiars)     Budget  Act  of  1974.  as  amended.  This 

report  was  prepared  consistent  with 

"""^     ^^    standard    scorekeeping    conventions. 

This  report  also  serves  as  the  score- 

964,434    keeping  report  for  the  purposes  of  sec- 

i7<m     7J4M0  tion  311  of  the  Budget  Act. 

894:475     609327  :::::::::::       This  report  shows  that  current  level 

.-211335  -2I8J35     spending  is  under  the  budget  resolu- 

.2«j45    1115J82     964434    tion  by  $442.3  billion  to  budget  author- 
1.2S0345    1,115382  ^64^    j^.^   ^^  ^^^^  ^^^  budget  rcsolution 

by  $254.0  billion  to  outlays.  Current 
level  is  under  the  revenue  floor  by  $5.2 

-">     bUlion. 

The  report  follows: 

— VS.  COHORBSS, 

ConGRESSIORAI.  BUDGZT  OmcK. 

1,023  Washington,  DC.  September  25,  1989. 

Hon.  Jm  Sasskr, 
10.300         4S5     Chairman.  Committee  on  the  Budget,  U.S. 
Senate.  Washington.  DC. 

"  —       dbah  Mr.  CHAiHMAir  The  attached  report 

11J30         455    shows  the  effects  of  Congressional  action  on 

the  budget  for  fiscal  year  1990  and  is  cur- 

rent  through  September  22,  1989.  The  esti- 

"""  =  mates  of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1990  Concur- 

(•) rent  Resolution  on  the  Budget  (H.  Con.  Res. 

._. jjjgj  ji^  report  is  submitted  under  section 

308(b)  and  In  aid  of  section  311  of  the  Con- 

— -■- gressional  Budget  Act,   as  amended,   and 

J7  meets  the  rcQulrements  for  Senate  score- 
keeping  of  section  5  of  S.  Cchi.  Res.  32.  the 
35  jjjgg  pjjg^^  Concurrent  Resolution  on  the 

Budget. 

(IS) Since  my  last  report.  Congress  has  taken 

m) no  acUon  that  affects  the  current  level  of 

201 gp^n<*i"g  or  revenues. 

Sincerely, 

ROBKBT  D.  RSISCRAUXa. 
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R.EJ£.  BENEFIT 

•  Mr.  FOWLER.  Mr.  President,  last 
night  the  members  of  the  rock  band 
RJLM.,  from  Athens,  GA,  took  time 
off  to  the  middle  of  their  Green  World 
Tour  to  do  a  benefit  reception  for 
Greenpeace,  the  Environmental  De- 
fense Fund,  the  Nature  Conservancy 
and  the  Natural  Resources  Defense 
Council  at  the  Botanical  Gardens  here 
to  Washington. 

I  know  that  all  people  who  care 
about  protecting  the  environment  are 
excited  about  the  growing  awareness 
of  these  issues  to  this  country  and 
around  the  world. 

This  is  not  the  first  time  we  have  ex- 
perienced a  revival  of  popular  concern 
for  clean  air  and  water,  for  our  inher- 
itance of  prlsttoe  wilderness  imd  our 
heritage  of  plant  and  animal  wildlife. 
But  the  environmental  movonent  has 
never  been  as  broad-based  as  it  is 
today. 

More  people  than  ever  understand 
that  this  is  not  a  narrow  toterest. 
but— from  global  warming  to  ground- 
water contamination— represents  a 
basic  health  issue  for  idl  people,  even 
an  economic  Imperative.  It  tovolves 
our  most  basic  responsibilities  of  stew- 
ardship. 

While  we  all  sense  that  the  momen- 
tum to  this  struggle  is  shifting  to  favor 
of  mftlnt^^intng  the  natural  balances  of 
our  planet,  we  also  know  that  there  is 
much,  much  more  left  to  be  done. 

RJLM.  has  worked  to  turn  this  gen- 
eral environmental  awiuvness  toto  ac- 
tivism at  the  most  personal,  grass 
roots  level— reaching  the  most  impor- 
tant audience  of  all:  our  young  pei^le. 
Uterally  by  the  millions. 

It  is  no  secret,  as  we  put  the  era  of 
James  Watt  and  Ann  Burf  ord  Oorsuch 


behtod  us,  that  America's  youth  has 
been  lured  by  many  false  goals  of 
wasteful  materialism  and  irresponsible 
personal  gratification. 

That  is  why  it  is  so  rewarding  tad 
refreshing  that  the  members  of 
R.E  J£.  measure  their  success  not  only 
to  plattoum  albums,  but  to  the  positive 
influence  of  their  music  on  our  pe<H>le- 
That  testifies  to  their  genuine  commit- 
ment as  artists,  and  their  outstanding 
character  as  citizens. 

I  un  imprened  by  the  sense  of  hon- 
esty and  urgency  they  bring  to  their 
music  and  to  the  environmental  causes 
they  have  maife  their  own.  In  that 
sense.  RJLM.  is  a  valuable  role  model 
for  us  all. 

I  would  be  remiss  if  I  didnt  add, 
also,  that  Mictiael  Stipe,  Bill  Berry. 
Mike  Mills,  and  Peter  Bu^  reflect 
great  credit  on  our  State— and  I  lun 
proud  to  represent  them  as  Georgians. 
The  same  holds  true  for  those  who 
work  behtod  the  scenes,  indudinc  the 
band's  attorney,  Bert  Downs,  and 
manager.  Jefferson  Holt. 

It  was  my  pleiuure  to  take  part  to 
the  R.EJi£.  benefit,  and  I  am  pleased, 
also,  on  this  occasion,  to  have  the  op- 
portunity to  congratulate  these  ftoe 
young  men  on  their  musical  success, 
and  to  thank  them  for  their  public 
service.* 


A  MODEL  n.S.  SENATOR 

•  Mr.  LOTT.  BCr.  President,  our  es- 
teemed colleague,  the  distinguished 
senior  Senator  from  North  Carolina, 
has  been  called  many  things  by  many 
people  during  his  Senate  career. 

A  recent  opinion  column  to  the  Bis- 
marck, ND.  Tribune  described  Senator 
Jesse  Hbucs  as  "one  of  the  few  men 
left  to  Congress  c^Mble  of  honest, 
gut-felt  outrage"  and  a  "conttouing  to- 
qjiration  and  delight." 

As  a  new  Senator.  I  agree  ctNupletely 
with  this  description,  and  I  therefore 
ask  to  insert  the  column  to  the 
Record.  It  is  entiUed.  "Feisty  North 
Carolinian  a  Model  US.  Senator." 

The  column  follows: 

[From  the  Bismarck  (ND)  Tribune,  Aug.  W. 
1989] 

FtaSTT  NoKTH  CaaoLiinAii  A  IIodb.  U  A 
SniaToa 

(By  Frederic  Smitli) 

I  do  enjoy  and  admire  XJA.  Soi.  Jene 
Helms.  In  counting  the  ways.  I  (iod  this  has 
less  to  do  with  his  poUtlcal  pasitkn»-al- 
thougfa  I  invariably  like  theae.  too— than 
with  the  style  of  the  man. 

Helms  is  one  of  the  few  men  left  in  Con- 
greas  capable  of  booeat,  gut-f dt  outrage— as 
oppoaed  to  the  theatrical,  aelf-rtghteous 
kind  that  plays  to  some  VMdal-interaBt 
group  or  other.  Second.  Jeaae's  guts  and  gut 
feelings  are  in  remarkable  agreement  with 
Joe  Sixpack  and  the  rest  of  that  unpreten- 
tktus  and  muidi  irapoaed  upon  dtiaenry  that 
goes  by  the  name  of  the  'the  dlent  malori- 
ty.- 
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If  Jesse  is  mad.  it's  probably  over  some- 
thing that  a  whole  lot  of  other  people  are 
mad  about  as  well. 

Third,  the  senator  has  always  shown  an 
admirable  indifference  to  what  the  liberal 
press  has  had  to  say  about  him.  Perhaps 
this  is  because  he  used  to  be  In  journalism 
himself,  and  knows  that  the  pretensions  of 
that  calling  to  prescience  and  objectivity  are 
largely  the  bunk. 

Recently.  Helms  has  l>een  a  convenient 
whipping  boy  for  editorial  opinion  inflamed 
over  something  he  "made"  the  Senate  do: 
vote  some  sensible  restrictions,  at  last,  on 
awards  made  by  the  National  Endowment 
for  the  Arts.  Presumably,  he  also  bears  re- 
sponsibility for  a  whack  taken  at  the  N£A 
on  the  House  side  earlier  this  summer,  al- 
though it  is  hard  to  figure  how. 

To  review,  the  NEA  stuck  $45,000  of  our 
money  into  two  ostentatiously  offensive 
"art"  exhibits.  One.  the  crucifix  in  urine, 
was  in  Helms'  state  of  North  Carolina, 
where  the  whiff  could  not  escape  his  notice. 
The  other  consisted  of  homoerotic  photo- 
graphs. 

The  House  action  was  to  cut  a  symbolic 
$45,000  off  the  NEA's  $171  mUlion  appro- 
priation for  next  year.  (At  .00026  percent, 
that  makes  quite  a  statement.)  The  Senate, 
at  Helms'  urging,  upped  the  ante  by  shut- 
ting off  NEA  support  of  the  offending  muse- 
ums for  five  years. 

Imagine  it— In  the  North  Carolina  in- 
stance. Jesse  was  actually  bringing  home 
the  bacon  In  reverse,  a  profile  in  courage 
that  gives  us  another  reason  to  revere  the 


$6,000  on  Erica  Jong,  the  novelist  wife  of  a 
rich  New  York  psychiatrist,  so  she  could 
afford  to  take  time  off  from  painting  her 
toenails  to  give  the  world  the  forgettable 
"Fear  of  Flying." 

"It  helped,"  she  noted  laconically.  In  the 
book  credits.  Meanwhile,  how  many  aspiring 
novelists,  who  would  have  killed  for  that 
kind  of  windfall,  were  prevented  by  its  lack 
from  "challenging  people's  way  of  looking 
and  seeing  sind  thinking"? 

The  surprising  answer:  not  a  one.  Despite 
the  "censorship"  of  poverty,  as  reinforced 
by  the  NEA,  real  writers  continue  to  find  a 
way  to  pen  and  publish  the  necessary  books. 
Similarly,  I  think  we  may  feel  confident— 
the  market  for  smut  being  what  it  is— that 
dabblers  in  »jrine  and  other  excrementa  will 
find  their  niche  without  the  participation  of 
the  American  taxpayer. 

That  involuntary  participation  is  all  that 
Jesse  Helms  would  withdraw.  Unlike  the 
college  or  highway  contractor,  the  "artist" 
can  go  on  without  it,  free  as  a  bird.  But  it 
took  Jesse  Helms  to  remind  us  of  the  obvi- 
ous. 

Way  to  go,  Jesse— you  are  a  continuing  in- 
spiration and  delight.  May  your  tribe  in- 
crease. 

P.S.  For  the  record,  and  contrary  to  a 
recent  piece  on  this  page,  the  senator  is  nei- 
ther 'little'  nor  'shabby.'  being  physically  as 
well  as  senatorially  quite  large  and  at  least 
as  well  dressed  as.  say,  Sam  E>onaIdson.« 


Again  at  his  instigation,  the  Senate  took 
the  further  step  of  forbidding  future  NEA 
funding  of  "obscene  and  indecent  (works), 
including  but  not  limited  to"  the  most  obvi- 
ous smut,  of  which  it  provided  examples. 

The  Senate's  action,  especially,  has  in- 
spired the  predictable  bleats  about  "censor- 
ship," as  well  as  self-serving  effusions  from 
the  affected  museums  that  expose,  better 
than  words  of  mine  ever  could,  the  smug 
mindset  of  our  selfappolnted.  but  tax-sup- 
ported, cultural  "elite." 

Whining  that  his  museum  had  only  been 
"doing  our  job,"  one  weasel  described  that 
job  as  "challenging  people's  way  of  looking 
and  seeing  and  thinking  about  critical  issues 
of  art,  culture  and  society." 

It  has  been  my  experience  that  people 
who  talk  like  this  are  usually  those  least 
willing  or  able  to  handle  challenges  to  their 
own  ideas  and  presumptions.  Instead  of  en- 
tering into  debate,  they  grab  for  and  start 
waving  the  bloody  shirt  of  "censorship." 
This  is  supposed  to  end  the  discussion. 

But  what  does  "censorship"  amount  to  in 
this  case,  beyond  the  strings  or  conditions 
attached  to  every  other  kind  of  federal  aid? 

With  a  tiighway  contractor,  for  instance, 
it  is  not  enough  that  he  be  bonded  and  have 
an  exemplary  record  in  his  business  of 
building  roads.  He  must  also  satisfy  the 
Office  of  Economic  Opportunity  that,  in  tils 
hiring  practices,  he  not  only  does  not  dis- 
criminate against  minorities,  but  actively 
tries  to  recruit  them. 

That  college  is  "censored"  that  must  field 
a  girls'  as  well  as  boys'  sp)orts  team  or  find 
its  kids  ineligible  for  guaranteed  student 
loans.  And  so  on.  with  every  distribution  of 
federal  tax  dollars  you  can  name. 

One  of  many  existing  strings  at  the  NEA 
Itself  is  that  individual  (as  opposed  to  insti- 
tutional) grants  may  go  only  to  the  previ- 
ously published  writer  or  previously  exhibit- 
ed artist.  In  a  case  I  remember,  the  NEA— 
surely  carrying  coals  to  Newcastle— lavished 


graduates.  68  have  remained  in  Geor- 
gia. All  78  are  practicing  either  in 
inner  cities  or  rural  areas.  Twenty-five 
practice  in  rural  areas  and  53  in  inner 
cities. 

On  October  8,  James  A.  Goodman. 
Ph.D.,  will  officially  be  installed  as  the 
second  president  of  MSM,  to  succeed 
Dr.  Sullivan.  Dr.  Goodman  also  has  a 
very  distinguished  record  of  service  to 
the  city  of  Atlanta  and  to  the  More- 
house School  of  Medicine,  where  he 
has  held  important  administrative  po- 
sitions under  Dr.  Sullivan  since  1980. 1 
know  that  Dr.  Goodman  will  carry  on 
the  fine  tradition  established  at  More- 
house School  of  Medicine,  including 
the  exemplary  record  of  service  to 
poor  and  minority  communities.  That 
is  an  example  I  would  like  to  challenge 
all  our  medical  schools  to  follow. 

I  would  also  like  to  offer  Dr.  Good- 
man and  the  Morehouse  School  of 
Medicine  my  sincerest  wishes  for  the 
continued  success  of  this  important  in- 
stitution.* 


MOREHOUSE  SCHOOL  OP  MEDI- 
CINE'S SERVICE  TO  RURAL 
AND  MINORITY  COMMUNITIES 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  bring  the  attention  of  my  col- 
leagues in  the  Senate  to  the  exception- 
al service  rendered  to  my  State  and  to 
our  Nation  by  the  Morehouse  School 
of  Medicine. 

The  Morehouse  School  of  Medicine 
was  founded  to  address  one  of  our  Na- 
tion's most  severe  health  care  prob- 
lems, the  shortage  of  physicians  for 
minority,  poor  and  rural  communities. 

Many  rural  and  inner  city  communi- 
ties in  this  country  continue  to  have 
horrifying  doctor-to-patient  ratios,  as 
low  as  one  to  25,000.  In  more  affluent 
areas  the  ratio  is  more  like  1  doctor 
for  every  250  people. 

The  shortage  of  physicians  is  par- 
ticularly acute  among  minorities.  Al- 
though some  12  percent  of  American 
citizens  are  black,  less  than  3  percent 
of  all  U.S.  physicians  are  black. 

The  Morehouse  School  of  Medicine, 
in  its  short  history,  has  already  taken 
great  strides  toward  addressing  these 
problems.  The  school  got  its  start  in 
1975  under  the  direction  of  Dr.  Louis 
Sullivan,  now  the  Secretary  of  Health 
and  Human  Services  appointed  by 
President  Bush.  I  have  had  the  good 
fortune  of  being  a  friend  to  Dr.  Sulli- 
van for  a  long  time,  and  I  know  he  has 
earned  all  the  honor  and  respect  he  is 
being  accorded  in  his  new  position. 

One  of  the  most  important  accom- 
plishments of  the  Morehouse  School 
of  Medicine  in  its  early  years  has  been 
its  record  of  placing  physicians  where 
they  are  needed  the  most.  Of  the  78 
practicing  physicians  who  are  MSM 


WILL  HILL  TANKERSLEY 

•  Mr.  SHELBY.  Mr.  President,  I 
would  like  to  draw  my  colleagues'  at- 
tention to  an  articulate  letter  written 
by  one  of  my  constituents  and  friends, 
WUl  Hill  Tankersley.  He  eloquently 
expresses  the  outrage  we  all  feel  when 
one  American  becomes  the  victim  of 
such  senseless  brutality. 

I  ask  that  this  article  be  printed  in 
the  Record  at  this  time. 

The  article  follows: 

[From  the  Montgomery  (AL)  Advertiser, 
Aug.  6.  1989] 

n.S.  Most  Avenge  Mukser  of  Col.  HiGcms 

Letter  to  the  Editor: 

The  murder  of  Marine  Lt.  Col.  William  R. 
Higgins  by  pro-Iranian  terrorists  is  a  crime 
so  brutal  and  senseless  that  It  defies  the 
comprehension  of  civilized  people.  Higgins 
was  killed  because  he  was  a  member  of  the 
United  Nations  peacekeeping  force  and  be- 
cause he  was  an  American. 

This  terrible  crime  against  one  of  our  citi- 
zens must  not  go  unavenged.  Because  it  was 
committed  In  a  distant  country  by  foreign- 
ers who  claim  they  are  motivated  by  reli- 
gion and  nationalism  doesn't  make  it  less 
heinous  or  more  acceptable.  We  cannot  em- 
brace the  rationale  for  inactivity  that  dis- 
cretion should  be  the  better  part  of  valor. 
But  what  can  we  do? 

First  we  must  realize  that  Lebanon,  the 
place  where  the  crime  occurred,  is  a  Syrian 
vassal  state  and  Hafez  Assad,  the  president 
of  Syria,  can  bring  the  murderers  to  justice 
and  force  the  release  of  the  other  hostages 
being  held  in  Lebanon.  We  should  demand 
that  he  do  this  and  if  he  reftises  we  should 
take  every  action  short  of  war  to  make 
things  as  unpleasant  as  possible  for  him. 

The  argument  that  this  will  turn  Moslems 
against  us  is  no  justification  for  inaction. 
The  entire  world  will  lose  respect  for  our 
country  if  we  do  nothing.  Our  credibility 
will  be  nonexistent  and  we  simply  can't 
afford  that. 

We  cannot  tolerate  the  murder  of  Ameri- 
cans on  official  business  for  their  country. 
This  is  compounded  by  the  fact  that  Lieu- 
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tenant  Colonel  Higgins  was  on  a  UJf .  mis- 
sion to  protect  the  peace  in  a  troubled  area 
of  the  world. 

Kipling  wrote  a  poem  about  an  action 
taken  by  a  platoon  of  native  troops  in  the 
British  Army  a  century  ago  in  response  to  a 
terrorist  sniper  who  killed  their  platoon 
leader  from  ambush.  It  is  called  "The  Grave 
of  the  Hundred  Head."  It  begins: 
There  is  a  widow  In  sleepy  Chester 

Who  weeps  for  her  only  son; 
There  is  a  grave  on  the  Pabeng  River, 

A  grave  that  the  Biumans  shun; 
And  there  is  Subadar  Prag  Tewarri. 

Who  teUs  how  the  work  was  done. 

After  the  20  soldiers  of  the  First  Shikaris 
avenged  their  lieutenant  in  a  highly  visible 
manner  designed  to  deter  recidivism.  I  am 
confident  that  terrorists  in  the  area  were 
less  than  enthusiastic  atwut  blowing  out  the 
back  of  another  British  officer's  head. 

Any  empathy  for  the  fecal  slime  who  call 
themselves  The  Organization  of  the  Op- 
pressed on  Earth  Is  inappropriate.  By  their 
actions,  torturing  and  hanging  Bill  Higgins. 
they  have  forfeited  the  right  to  treatment 
normally  afforded  human  beings. 

In  the  Armed  Services  and  other  agencies 
of  our  government  we  have  the  best  trained 
and  most  able  people  on  earth  to  deliver  a 
prompt,  appropriate  response.  Such  an 
action  would  impart  a  blinding  flash  of  un- 
derstanding to  terrorist  groups  that  the 
United  States  of  America  will  take  whatever 
action  is  required  to  uphold  our  honor  and 
protect  our  citizens. 

Like  the  Israelis,  we  should  refuse  to  give 
In  to  terrorists  and  an  immediate,  violent  re- 
sponse should  be  the  certain  result  they  can 
expect  whenever  they  murder  Irmocent 
Americans.  There  comes  a  time  when  talk 
and  negotiation  are  no  longer  reasonable  or 
appropriate.  That  time  has  come. 

We  have  no  alternative.  We  cannot  be  per- 
ceived as  craven  and  ineffectual  and  be  re- 
spected by  friend  or  foe.  Without  respect, 
we  can  do  little  to  make  the  world  a  better 
place  to  live  in  peace  and  freedom.  The 
United  Stct#s  would  become  a  toothless 
tiger,  a  laughingstock  in  the  world  commu- 
nity. 

I'm  convinced  that  this  President  of  ours 
is  going  to  take  appropriate  action.  He  will 
certainly  be  criticized  for  it  by  some;  but  I'm 
confident  this  will  not  deter  him  from  doing 
what  he  believes  to  be  necessary  with  the 
overwhelming  support  of  the  greater  major- 
ity of  Americans. 

President  Bush  is  wise,  principled,  fair  and 
tough.  I  feel  sure  that  he  will  respond  con- 
vincingly to  this  outrage.  Lay  on.  George, 
and  soon! 

Wiix  Hnx  Tahkersixt. 

MOMTGOIOBT.* 


TRIBUTE  TO  CHRISTOPHER  CO- 
LUMBUS HIGH  SCHOOL  IN 
MIAMI 
•  Mr.  GRAHAM.  Mr.  President,  today 
I  rise  to  offer  a  tribute  to  an  outstknd- 
ing  educational  institution,  Christo- 
pher Columbus  High  School  in  Miami. 
As  we  approach  Columbus  Day,  we 
know  that  the  memory  of  this  great 
explorer  Is  honored  every  day  at  the 
high  school  that  bears  his  name.  Just 
as  Christopher  Columbus  expanded 
our  knowledge  of  the  world.  Christo- 
pher Coliimbus'  namesake  school  in 
Miami  has  a  tradition  of  expanding 


the  mental,  physical,  and  spiritual  po- 
tential of  future  leaders. 

This  year  maiiu  the  30th  anniversa- 
ry of  the  arrival  in  Miami  of  the 
Marist  Brothers  who  have  operated 
Christopher  Columbus  High  SchooL 
Since  1959,  nearly  6,000  students  have 
graduated  from  Columbus.  Graduates 
have  excelled  in  collegiate  sports  and 
academics,  and  many  of  them  quickly 
assumed  positions  of  responsibility  in 
our  community  and  throughout  the 
Nation. 

When  Columbus  opened  its  doors  in 
September  1958. 150  students  attended 
classes  in  the  first  year.  This  year,  the 
senior  graduating  class  vrill  be  twice 
that  size  of  the  original  total  enroll- 
ment. Columbus  has  been  accredited 
and  reaccredited  by  the  Southern  As- 
sociation of  Schools  and  Colleges. 

Columbus  has  produced  top  ath- 
letes—swimmers, wrestlers,  runners, 
football  players,  basketball  players, 
and  baseball  players— and  top  schol- 
ars. They've  won  debate  tournaments 
and  science  fairs.  Columbus  students 
have  received  appointments  to  our 
military  academies.  And,  in  perhaps 
one  of  the  highest  tributes  to  the  com- 
mitment of  the  Columbus  'acuity, 
some  students  have  dedicated  their 
lives  to  religious  work. 

So  this  year,  as  we  remember  Chris- 
topher Columbus'  place  in  history— his 
curiosity,  his  courage,  and  his  naviga- 
tional skills  five  centuries  ago— we 
know  that  his  spirit  is  still  alive  at 
Christopher  Columbus  High  Sch(x>l  in 
Miami.  May  its  students,  who  are  re- 
cipients of  the  gift  of  knowledge,  con- 
tinue to  explore  the  galaxy,  and  work 
to  shape  a  world  that  wiU  make  their 
teachers  and  their  parents  proud.* 


IMPACT  OP  DRUGS  ON  OUR 
SOCIETY 

•  Mr.  SIMON,  liir.  President,  every 
day  we  all  become  more  familiar  with 
the  devastating  impact  of  drugs  on  our 
society.  The  President's  plan  of  attack 
in  launching  the  W9J  on  drugs  in  this 
country,  particularly  through  in- 
creased law  enforcement,  is  no  doubt  a 
step  in  the  right  direction. 

But  we  cannot  let  ourselves  forget, 
that  this  war  goes  far  beyond  the 
battle  at  our  borders.  It  also  must  be 
waged  in  every  American  town,  against 
all  of  the  forces  that  lead  our  young 
people  to  drugs  by  depriving  them  of 
hope  and  opportunity. 

It  is  a  little  known  secret  that  the 
programs  conducted  under  the  Job 
Training  Partnership  Act  [JTPAl  are 
an  important  source  of  ammunition  in 
our  battle  against  drugs.  By  providing 
education  and  job  training  to  our  dis- 
advantaged youth,  who  without  such 
skills  and  opportunities  turn  to  drugs, 
we  offer  them  new  hope  of  leading  a 
productive  life. 

It  is  time  we  recognized  that  "In  the 
War    Against    Drugs,    the    Toughest 


Enemy  May  Be  the  Alienated  Youth." 
This  is  the  title  of  an  article  recently 
printed  In  the  Wall  Street  Journal 
that  tells  the  remarkable  story  of 
Robert  Penn— a  17-year-old  high 
school  dropout  and  gang  member  who 
was  the  "  'brain'  of  Omaha's  crack 
business."  It  describes  the  incentives 
he  had  to  get  involved  and  remain  in 
the  drug  trade,  the  violence  of  his  life- 
style, and  the  terrible  impact  of  drugs 
on  him  and  his  family. 

Robert  was  one  of  thousands  of 
American  youth  who  grow  up  without 
hope,  amid  the  devastation  and  vio- 
lence of  drugs.  But  Robert  has  been 
lucky  enough  to  be  offered  a  second 
chance  at  a  productive  life. 

Through  the  administrative  struc- 
ture of  the  JTPA  Program  in  Omaha, 
and  the  initiative  of  Ben  Gray,  a  tele- 
vision producer  in  that  city,  Robert 
was  placed  in  a  Job— a  Job  that  is 
teaching  him  to  write  copy.  type, 
report,  and  handle  the  technical  as- 
pects of  television  production.  He  is 
also  enrolled  in  a  GED  program. 

Robert  is  now  earning  one-tenth  of 
what  he  was  making  on  the  street,  but 
it's  the  first  time  he  has  earned  money 
where  he  didn't  have  to  "look  over 
[his]  shoulder."  The  boy  who  used  to 
aspire  to  be  a  gangster  now  thinks  he 
may  want  to  become  a  television  pro- 
ducer instead. 

Spreading  stories  like  Robert's  is 
what  JTPA  is  all  about  Robert  may 
not  be  out  of  the  woods  yet,  but  he's 
been  offered  for  the  first  time  what 
every  American  youth  deserves — a  fair 
chance  at  a  bright  future. 

The  Job  Training  and  Basic  Skills 
Act  of  1989,  S.  543,  strengthens  JTPA 
to  encourage  service  to  young  people 
like  Robert,  who  have  been  deprived 
of  hope,  and  more  importantly,  of  real 
opportunity  to  pursue  their  potential 

Robert's  story  illustrates  the  posi- 
tive impact  of  the  promise  of  a  Job  and 
job  training  opportunities  in  turning 
around  the  lives  of  young  people 
trapped  by  drugs.  For  many,  it  is  their 
first  real  opportimlty  to  eacape  the  vi- 
olence in  the  streets.  JTPA  programs 
offer  alienated  youth  new  h(^>e— by 
offering  them  the  basic  skills  and 
training  they  need  to  get  a  Job. 

This  story  also  serves  as  an  example 
of  what  can  happen  when  the  public 
and  private  sectors  work  together  in 
serving  our  disadvantaged  youth. 
These  cooperative  arrangements  must 
be  encouraged  because  resources  are 
scarce.  JTPA  is  founded  on  the 
strength  of  public/partnerships,  be- 
cause we  know  they  can  work.  Robert 
Perm  is  proof. 

It  must  be  a  national  priority  to  give 
youth  like  Robert,  and  all  who  want  to 
work,  the  hope  and  the  skills  they 
need  to  look  forward  to  a  lifetime  of 
productive  woriL.  S.  543  moves  us  in 
that  direction. 


21738 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1989 


Mr.  President,  I  therefore,  ask  that 
the  article  from  the  September  8, 
1989,  Wall  Street  Journal  entitled  "In 
the  War  on  Drugs.  The  Toughest  Foe 
BCay  Be  the  Alienated  Youth"  be 
printed  in  its  entirety  following  my  re- 
marks. 

The  article  follows: 

[From  the  Wall  Street  Journal,  Sept.  8, 
1989] 

SntBT    DKALSRS— IH    THK    WAS    OH    DRUGS, 

TouoHiST  Fob  Mat   Be  thx   Auznated 
Youth 

(By  Jane  Mayer) 

Omaha.  NE.— When  Ben  Gray  set  out  to 
fight  the  drug  infestation  of  Omaha  by  re- 
claiming a  youth  from  the  local  gangs,  the 
television  producer  looked  for  "the  baddest 
one  I  could  find." 

He  found  Robert  Penn,  an  articulate  17- 
year-old  who  was  a  self-described  "brain"  of 
Omaha's  crack  business— a  $10  mlllion-a- 
year  enterprise  that  has  brought  unprece- 
dented grief  and  violence  to  this  heartland 
dty. 

"When  you  said  gang  in  Omaha."  says 
Carl  Wastiington.  a  community  activist 
whose  tMxing  club  for  inner-city  lx>ys  is  one 
of  the  most  successful  alternatives  for  gang 
meml)ers,  "what  you  meant  was  Robert 
Penn." 

Until  he  l>egan  working  for  Mr.  Gray  last 
summer,  B£r.  Penn  was  part  of  a  nationwide 
network  of  drug  distributors  loosely  tied  to 
the  two  major  street  gangs  in  Los  Angeles, 
the  Crips  and  the  Bloods.  Authorities  be- 
lieve that  the  most  powerful  memt>ers  of 
these  gangs  deal  directly  with  the  interna- 
tional drug  cartels,  wiiich  supply  them  with 
cocaine  and  other  narcotics. 

The  gang  members  in  turn  distribute  the 
drugs  tlirough  affiliates,  who  tiave  spread 
from  coast  to  coast  in  search  of  new  mar- 
kets and  recruits.  Members  of  the  Crips  and 
Bloods  have  l)een  arrested  for  selling  crack 
in  47  cities,  and  a  recent  Justice  Department 
report  says  organized  gangs  now  sell  narcot- 
ics in  every  state. 

A  TASR  OP  BKIlf  G  IK  SIDE 

The  Bush  administration  has  declared  war 
on  this  spread  of  drugs,  concentrating  on 
beefed-up  law  enforcement.  But  many 
people  think  the  chances  of  victory  are 
slight  unless  the  alienation  of  youths  like 
Mr.  Penn  can  \x  overcome. 

Mr.  Gray  believes  ttiat  "institutional 
racism  and  double  standards"  are  wliat  cre- 
ated the  gang  and  drug  problems,  and  ttiat 
the  Bush  plan's  onphasis  on  more  law  and 
order  "tias  nothing  to  do  with  the  problem, 
so  won't  make  any  difference."  Rather,  he 
thinks  the  problem  is  that  "these  kids  feel 
locked  out  of  the  system."  His  solution  is 
"to  give  them  a  taste  of  being  inside." 

So  far,  he  has  succeeded  with  Mr.  Penn, 
though  neither  is  willing  to  proclaim  victo- 
ry. With  funding  from  Imth  bis  Omaha  tele- 
viaion  station  and  a  federal  Jol>-training  pro- 
gram, the  producer  has  taught  Vtt.  Penn 
how  to  type,  write  copy,  report  and  handle 
the  technical  aspects  of  television  produc- 
tion. 

"The  biggest  moment  for  me,"  says  Mr. 
Gray,  was  the  day  Mr.  Penn  opened  his  first 
weekly  pay  check  for  $122— roughly  a  tenth 
of  what  the  teen-ager  could  make  on  a  good 
day  in  the  drug  trade.  "He  looked  at  me  and 
said.  "Tills  is  the  first  time  I  tiave  ever  got 
money  without  having  to  look  over  my 
shoulder,'"  Mr.  Gray  recalls. 


A  QUALinXD  SUCCESS 

Mr.  Penn,  who  dropped  out  of  10th  grade 
last  year,  plans  to  enter  a  high-school 
equivalency  program  tills  fall  while  continu- 
ing to  work  part-time  at  the  television  sta- 
tion, KETV.  He  also  has  some  new  ambi- 
tions, far  from  his  dream  as  an  eight-year- 
old,  growing  up  in  Omaha,  to  emulate  the 
gangsters  of  yesteryear.  "I'd  kind  of  like  to 
do  what  he  does,"  he  says,  looking  over  at 
Mr.  Gray. 

Still,  neither  is  sure  that  can  happen.  "I'd 
say  Rol>ert's  chances  of  staying  out  of  trou- 
ble are  about  70-30."  says  Mr.  Gray.  "If  he 
can  stay  out  of  the  gangs,  I  think  hell  be 
successful,  if  only  because  he's  intelligent." 

Mr.  Penn  says:  "I  can't  say  I'm  not  going 
to  do  anytliing  t>ad  again.  It's  going  to  be 
hard."  New  pressures  loom.  His  girl-friend, 
Antonla  Valentine,  Just  had  their  l>aby  girl. 
"It's  mostly  the  money,"  he  says,  explaining 
the  difficulty  he  faces  in  resisting  a  return 
to  the  drug  business.  "Even  the  little  money 
I  have  now,  I  feel  broke." 

Mr.  Gray  wants  Mr.  Penn  to  provide  an 
example  for  others.  "What  I  had  hoped,  and 
it  seems  to  \>e  worldng  partly,  is  that  by 
helping  a  leader,  a  guy  with  charisma  like 
Robert,  the  others  would  want  to  follow 
what  he's  doing."  Since  hiring  the  gang 
leader,  Mr.  Gray  says,  he  has  l)een  inundat- 
ed by  calls  from  other  Crips  members  who 
also  want  to  get  out  and  get  employed. 
Unable  to  hire  them  himself,  he  refers  them 
to  local  community  groups. 

HOT  m  TOUCH 

His  experience  makes  Mr.  Gray  lielleve 
the  Bush  administration  is  "definitely  not 
in  touch  with  what  is  going  on.  What  they 
need  to  do  is  to  understand  who  these  Idds 
are  and  why  they  do  what  they  do.  Most  of 
them  don't  want  to  t>e  in  it,  but  they  feel 
they  liave  no  choice." 

While  Omaha  is  largely  a  comfortable 
middle-class  community,  its  inner  city  is  a 
vivid  example  of  the  environment  that  has 
nurtured  the  spread  of  the  drug  trade 
tiiroughout  the  nation.  Much  of  the  black 
community,  which  constitutes  about  15%  of 
the  city's  350,000  residents,  is  stuck  in  what 
educator  and  community  activist  Rol)ert 
Faulkner,  who  grew  up  here,  calls  a  "dead- 
end street,"  with  virtually  no  middle  class 
and  no  upward  mobility. 

Many  of  the  city's  minorities  originally 
came  in  the  1940s  to  work  in  meat-packing 
plants  and  railroads.  But  most  of  the  pack- 
ing plants  have  folded,  and  the  railroads  cut 
l)ack  on  lalwrers.  Currently,  30%  of  the  pop- 
ulation is  unemployed  in  the  three  census 
tracts  that  form  the  heart  of  the  city's 
largely  black  and  impoverished  north  side. 
For  those  on  welfare,  the  median  income  is 
$5,400  a  year.  With  legitimate  employment 
opportunities  scarce,  hopelessness  plentiful 
and  little  local  organized  crime  as  competi- 
tion, Omatia  became  the  perfect  environ- 
ment for  selling  crack. 

Ask  Mr.  Penn.  "This  is  the  l>e8t  city  for 
selling  dope."  he  says.  Moving  t>ack  and 
forth  between  here  and  Los  Angeles,  where 
he  has  relatives  in  the  Crlpe,  he  helped  es- 
tablish the  local  crack  trade,  recruiting 
younger  children  to  act  as  his  lookouts,  sell- 
ers, and  couriers  and  equipping  them  with 
cellular  phones,  walkie-talkies  and  digital 
pagers. 

"It's  a  business,"  says  Los  Angeles  Coimty 
Police  Sgt.  Wes  McBride.  "What  they're 
doing  is  setting  up  distributional  networks. 
Think  of  it  as  franchises." 

When  Los  Angeles  gang  members  first  ap- 
peared in  Omaha  two  years  ago.  "It  was 
almost  as  if  they  were  doing  a  marketing 


study,"  says  John  Pankonln.  supervlaor  of 
the  Federal  Biu^au  of  Investigation's 
Omaha  office,  who  admits  that  ills  agents 
are  now  "Just  liarely  holding  their  own." 

Within  some  16  months,  the  city  was 
facing  what  Rep.  Peter  Hoagland  calls  "a 
crisis,"  a  multimillion-dollar  cocaine  trade 
with  gang-dominated  violence  to  match. 
Omaha  police  say  they  keep  no  records  of 
gang-related  crimes— a  situation  that  critics 
say  is  part  of  a  pattern  of  denial  that  initial- 
ly let  the  city's  guard  down.  But  on  one 
recent  weekend  of  gang-related  mayhem, 
Mr.  Hoagland  asserts,  "three  people  were 
shot  dead,  and  six  more  were  wounded.  It  is 
the  most  serious  law-enforcement  problem 
to  face  Omaha  in  my  lifetime." 

LUCRATTVE  TKAOE 

Omaha  is  a  lucrative  crack  market.  Mr. 
Penn  says,  l>ecause  the  relative  lack  of  com- 
petition creates  the  potential  for  huge  price 
markups.  "You  can  take  a  $20  rock  [of 
crack]  in  L^  and  sell  it  here  for  $100,"  he 
says.  By  the  time  he  dropped  out  of  school 
last  year,  believing  it  was  "a  waste  of  time," 
he  was  earning  as  much  as  $1,200  a  day. 

The  lure  of  such  financial  rewards  is 
almost  impossible  to  counter,  concedes  the 
FBI's  Mr.  Pankonln.  "It's  very  frustrating," 
he  says.  "What  alternative  have  I  got  for 
them?  What  Job  have  I  got  for  a  iiigh-school 
dropout  ttiat  will  allow  him  to  get  up  at 
noon  and  make  $300  in  the  afternoon?  I 
don't  like  to  admit  it.  but  they're  pretty 
good  capitalists." 

In  fact,  many  who  work  closely  with  the 
local  gangs  believe  that  they  are  siphoning 
off  some  of  the  smartest  and  most  ambi- 
tious teenagers  in  the  ghetto  by  offering 
them  entrepreneurial  opportunities  they 
simply  see  nowhere  else.  "What's  open  to 
me?"  is  the  way  Mr.  Penn  puts  it.  "McDon- 
ald's and  Burger  King?  I  can't  deal  with 
that,"  he  says  with  disgust. 

Such  rationalizations  infuriate  some  of 
those  in  the  community  who  are  working  to 
counter  the  drug  and  gang  problem.  Mike 
Walsh,  the  chairman  of  Union  Pacific  Rail- 
road, who  has  spearheaded  a  vigorous  local 
business  effort  to  raise  $700,000  over  the 
summer  to  provide  positive  employment  and 
recreational  alternatives  to  Omaha's  inner- 
city  kids,  calls  such  reasoning  "a  complete 
cop-out.  It's  no  different  than  a  stockbroker 
saying  he  can  make  a  whole  lot  more  money 
if  he  cheats." 

"Don't  tell  me  society  won't  give  you  a 
chance  if  you  play  it  straight,"  he  says.  "In 
every  fast-food  business  in  ttiis  town  there  is 
employment."  But  it  is  exactly  this  kind  of 
employment  that  the  gang  meml>ers  are  re- 
jecting. 

OH-THE-JOB  TBAnflMG 

Rol>ert  Armstrong,  executive  director  of 
the  Omaha  Housing  Authority,  who  has 
won  a  national  reputation  for  tils  hard  line 
against  drug  dealers  in  the  public  housing 
projects  he  manages,  asserts,  "the  gangs  are 
offering  opportunities  to  people  who  are 
being  left  out  of  the  mainstream.  These  are 
young  people  whom  society  has  decided  are 
incorrigible,  without  the  self-discipline  or 
sklllB  to  work  in  a  legitimate  buxineas. 

"What  the  gangs  have  done  is  taken  these 
same  individuals,  and  shown  them  how  to 
conduct  business— how  to  buy  wholesale, 
sell  retail,  do  inventory  and  keep  profit  mar- 
gins," Mr.  Armstrong  says.  "They  also  teach 
discipline— how  to  pay  your  bills  on  time. 
The  gangs  are  willing  to  do  what  no  one  else 
is:  Train  these  kids." 

Certainly  Mr.  Penn  sounds  quite  busineas- 
like  about  his  former  trade.  "I  like  math," 
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he  relates.  "I  sure  did  use  it  hustling.  We 
had  to  weigh  the  dope,  and  if  you  didn't 
round  it  out,  but  weighed  it  to  the  very  last 
fraction,  you  could  make  a  whole  lot  of 
money." 

He  is  equally  matter-of-fact  about  the  vio- 
lence he  used  to  guard  his  maiket  share.  At 
his  mother's  home,  he  says,  he  kept  "a  lot 
of  guns." 

"The  people  in  L.A.  taught  me  how  to 
shoot,"  he  says.  "You  know,  if  you  don't 
shoot  them,  they're  going  to  shoot  you.  so 
when  I  did  it,  I  really  didn't  care.  I  just 
wanted  to  make  sure  that  I  did  it  right.  I 
wasn't  trying  to  scare  people,  I  was  trying  to 
hurt  them." 

Asked  if  he  Icilled  anyone,  Mr.  Penn  says 
only,  "No  comment." 

"It  never  was  fun  though,  hurting 
people,"  he  says  quietly.  "My  Dad  told  me 
that  it's  either  them  or  you— and  I  just 
didn't  want  it  to  be  me. 

THE  WOES  OP  SUCCESS 

Sounding  like  some  executives,  Mr.  Penn 
complains  that  the  more  successful  he  got, 
the  worse  his  life  grew.  "The  more  money  I 
got,  the  more  out-of-control  my  life  got."  he 
says.  By  the  time  he  reached  the  age  of  16, 
graffiti  were  appearing  on  Omaha  walls 
with  his  name  crossed  out,  a  promise  from 
enemies  to  kill  him.  The  police  also  were 
hot  on  his  trail.  "People  don't  reaUze  that 
bustling's  hard  work.  You  got  your  police, 
and  your  enemies,  and  kids  trying  to  take 
your  dope.  You're  tense  every  day. 

What  was  fun.  evidently,  was  having  the 
cash.  He  frittered  most  of  it  away  very 
quickly,  though.  Afraid  that  it  might  be 
seized  if  he  put  it  in  a  t>ank  account,  he 
stashed  most  of  it  with  his  grandmother, 
who  he  says  "didn't  like  what  I  was  doing, 
but  she  knew  what  I  was  up  to."  He  says  his 
mother  knew  too.  He  spent  much  of  his 
drug  proceeds  buying  furniture  and  a  televi- 
sion set  for  ills  mother  and  pairing  off  the 
family  bills,  a  situation  experts  say  is  typical 
of  the  way  otherwise  law-abiding  families 
get  corrupted. 

He  also  spent  much  of  his  drug  proceeds 
on  legal  fees  for  both  himself  and  his  bud- 
dies in  the  gang,  a  situation  he  believes 
"iMUght  my  way  out  of  Jail." 

What  comes  through  is  a  picture  of  a 
young  man  struggling  to  be  a  bid  shot.  "All 
I  wanted."  he  says,  "was  respect."  He  says 
he  liked  it  when  the  younger  lUds  would 
look  up  to  him.  "They  were  all  asking  my 
advice." 

SKMSB  OP  BHFowEaioarr 

Rev.  Elizalieth  Beamis,  executive  director 
of  the  Methodist  Ministries  here,  who  worlu 
closely  with  the  city's  disadvantaged, 
stresses  that  the  gangs  are  not  just  about 
money,  or  just  about  belonging,  though 
both  are  big  draws.  "What  Uiey  are  reaUy 
about."  she  aaaerts.  "is  giving  kids  a  sense  of 
empowennent." 

SbK  believes  that  many  of  the  youngsters 
she  has  seen  feel  excluded  from  the  domi- 
nant culture.  "They  are  sophisticated,  they 
realize  that  there  is  a  two-tier  economy,  and 
that  the  haves  are  getting  more  every  ^ay." 

Mr.  Penn  reflects  both  this  sense  of  exclu- 
sion and  a  deep  cynldsm  about  the  country, 
a  mindset  that  gives  him  a  little  stake  in  its 
laws.  He  believes  that  his  teachers  "don't 
give  a  damn"  about  him  and  that  the  local 
police  are  corrupt,  a  charge  Omaha  authori- 
ties deny.  He  also  has  no  faith  in  the  politi- 
cal system. 

"PoUtlcians,"  he  says.  "I  think  they^  the 
real  gang  members.  Everyone  knows  that  in 
this  country  money  talks,  and  that  politics 


is  a  money  thing.  It's  the  politicians  who 
allow  the  drugs  to  come  here.  I  mean  if  I 
can  find  the  drugs  why  can't  they?" 

He  also  lielleves  that  tboae  with  enough 
money  and  influence  are  able  to  buy  their 
way  out  of  trouble.  "You  Just  get  yourself  a 
good  lawyer,  and  you  don't  tiave  to  serve 
time."  he  says.  To  a  certain  extent.  Mr. 
Penn's  sponsor.  Mr.  Gray,  agrees  "These 
kids  aren't  dumb."  he  says,  "they  see  it" 
when  the  Department  of  Housing  and 
Uri>an  Development  has  a  scandal,  "and  no 
one  goes  to  Jail.  They  see  it  when  the 
Reagan  administration  tias  more  officials  in- 
dicted ttian  any  other  in  history,"  and 
almost  no  one  goes  to  Jail.  "Believe  me,  they 
notice  it  when  Oliver  North  just  does  com- 
munity woik." 

"What  I  want  is  to  be  happy."  Mr.  Penn 
says,  dreaming  for  a  moment,  "a  big  house, 
a  pool,  horses,  satellite  television— to  see 
Cfajna,  and  Mexico— the  American  dream." 

But  be  still  sees  himself  as  an  outcast.  Just 
a  step  away  from  being  an  outlaw.  "Society 
is  set  up  so  that  black  people  can't  get 
ahead."  he  says  bitterly,  "I'm  not  suppoaed 
to  have  the  American  dream  and  all  that. 
I'm  supposed  to  be  in  jaiL"« 


THE  STRUCTURAL  IMPEDI- 
MENTS INITIATIVE  AND  SEC- 
TION 301 

•  Mr.  BAUCUS.  B«r.  President.  I  rise 
today  to  discuss  the  structural  impedi- 
ments initiative— the  United  States 
new  initiative  to  open  the  Japanese 
market. 

On  May  25,  the  administration  an- 
nounced its  plan  to  implement  the 
Super  301  provision  of  the  1988  Trade 
Act. 

In  addition  to  naming  Japan.  India, 
and  Brazil  as  the  countries  that  the 
United  States  planned  to  focus  its  re- 
sources on  over  the  next  several 
months,  the  administration  also 
launched  the  structural  impediments 
initiative  [SII]. 

The  administration  billed  Sn  as  an 
effort  to  address  structural  economic 
problems  in  the  United  States  and 
Japan  that  contribute  to  the  bilateral 
trade  imbalance. 

The  United  States  wfU  work  to  elimi- 
nate or  at  least  lower  various  structur- 
al trade  barriers,  like  the  Ji^Muiese  dis- 
tribution system,  price  fixing  and  bid 
rigging,  and  vertical  integration,  which 
have  hindered  the  efforts  of  United 
States  companies  to  export  to  Japan. 
The  United  States  is  also  interested  in 
addressing  some  underlying  economic 
problems,  like  the  high  Japanese  sav- 
ings rate  and  Japanese  land  policy. 

The  Japanese  rightly  responded  that 
there  were  some  econcnnic  problems  in 
the  United  States,  such  as  the  United 
States  budget  deficit,  that  should  be 
addressed  as  well. 

When  it  was  first  announced.  I  ap- 
plauded the  structural  impediments 
initiative.  I  have  for  sometime  urged 
the  administration  to  begin  discus- 
sions with  Japan  to  address  these 
broader  structiural  problems. 

As  the  President's  Advisory  CcHumlt- 
tee  on  Trade  Policy  and  Negotiations 


[ACTPN1  noted  eariier  this  year, 
these  structural  barri««  may  be  block- 
ing as  much  as  $30  billion  in  VS.  ex- 
ports annually. 

If  we  are  ever  to  eliminate  the  bilat- 
eral deficit  with  Japan,  these  stnictual 
barriers  must  be  eliminated  or  at  least 
sharply  reduced. 

Further,  international  pressure 
could  help  the  United  States  address 
some  of  its  own  economic  problems 
that  hinder  United  States  competitive- 
ness in  the  Japanese  market. 

The  negotiations  began  on  Septem- 
ber 4  in  Tokyo,  Unfortunately,  there 
have  been  disturbing  reports  that  the 
Japanese  are  less  than  committed  to 
these  negotiations.  There  have  also 
been  reports  of  inter-agency  squabbles 
in  the  U,S.  holding  up  the  negotia- 
tions. 

The  United  States  and  Japan  have 
reached  an  agreement  to  conclude  the 
Sn  in  the  summer  of  1990.  A  mid-term 
report  is  due  in  March  1990. 

These  negotiations  must  succeed.  In 
my  view,  they  are  the  most  important 
trade  negotiations  that  the  United 
States  has  ever  entered  into.  The 
United  States  cannot  continue  to  tol- 
erate—either politically  or  economical- 
ly—a  $50  billion  bilateral  trade  deficit 
with  Japan. 

I  do  not  mean  to  imderstate  the  im- 
portance of  the  ongoing  Uruguay 
round  of  OATT  negotiations.  The 
Uruguay  round  is  also  criticaL  If  new 
rules  are  not  forged  on  trade  in  agri- 
cultural products,  trade  in  services, 
and  protection  of  intellectual  proper- 
ty, the  entire  multilateral  trading 
system  could  break  down. 

But  the  Uruguay  round  is  not  fo- 
cused on  our  most  inuwrtant  trade 
policy  challenge:  opening  the  Japanese 
market.  The  rules  that  might  l>e  nego- 
tiated in  the  Uruguay  round  could 
greatly  benefit  the  United  States  in 
other  marlcets.  but  probably  will  not 
boost  United  States  exports  to  Japan. 
The  major  problems  in  Ji4>an— the  dis- 
tribution system,  savings  rates.  Land 
policy,  et  cetera— are  not  even  on  the 
agenda  in  the  Uruguay  round. 

And  if  the  imbalance  with  Japan  is 
not  addressed,  the  political  coalition  in 
support  of  free  trade  that  has  shaped 
United  States  trade  policy  since  WWII 
will  eventually  unraveL 

If  free  trade  is  to  survive  in  the 
United  States,  the  Japanese  market 
must  be  opened.  Experience  has  dem- 
onstrated that  this  is  most  likely  to  be 
achieved  through  bilateral  negotia- 
tions. 

I  am  willing  to  give  the  administra- 
tion the  leeway  to  pursue  the  Sn  on 
its  own  schedule.  But  if  it  doesn't 
w(Hi(,  we  must  prepare  for  the  next 
step. 

The  next  step,  in  my  view  is  to 
employ  the  tools  of  the  1988  Trade 
Act— primarily     an     expanded     and 
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strengthened  section  301  provision— to 
open  the  Japanese  market. 

Obviously,  the  broad  economic  prob- 
lems, such  as  the  high  Japanese  sav- 
ings rate  and  Japanese  land  policy, 
cannot  realistically  be  addressed 
through  section  301.  They  can  only  be 
addresssed  through  broader  economic 
discussions  with  Japan  or  through  in- 
ternally driven  reform  in  Japan. 

But  some  issues,  such  as  the  Japa- 
nese distribution  system  and  exclu- 
sionary business  practices,  can  be  ad- 
dressed imder  section  301.  In  fact, 
many  of  my  colleagues  intended  the 
Super  301  provision  to  be  used  to  ad- 
dress exactly  these  problems.  It  is 
even  rumored  that  some  in  the  admin- 
istration proposed  initiating  section 
301  cases  on  these  problems  in  this 
year's  round  of  Super  301  cases. 

It  would  be  premature  to  move  legis- 
lation to  require  the  administration  to 
use  section  301  in  this  manner  until 
the  sn  Is  given  some  chance  to  suc- 
ceed. 

But  if  SII  appears  to  be  lagging,  I 
plan  to  introduce  legislation  to  require 
section  301  to  be  used  against  Japa- 
nese structural  barriers  should  the  SII 
fail.  If  the  SII  is  not  demonstrating  re- 
sults by  next  summer.  I  am  confident 
this  legislation  will  pass  Congress. 

On  November  6  and  7.  the  days  that 
the  next  round  of  SII  discussions  are 
scheduled  to  be  held  in  the  United 
States.  I  win  hold  a  hearing  of  the 
International  Trade  Subcommittee  to 
consider  the  SII.  At  this  hearing,  we 
will  take  testimony  from  a  wide  array 
of  private  sector  and  nongovernmental 
groups  on  the  SII.  Both  the  objectives 
for  SII  and  measures  that  should  be 
taken  if  it  fails  wiU  be  explored. 

I  believe  this  hearing  will  demon- 
strate the  deep  consensus  within  the 
U.S.  private  sector  that  these  negotia- 
tions must  succeed. 

Personally.  I  fully  support  the  ef- 
forts of  aU  capable  negotiators— S. 
Linn  Williams,  David  Mulford.  and 
Richard  McCormack— to  make  SII  suc- 
ceed. 

I  hope  that  the  administration  and 
the  Congress  can  continue  to  work  co- 
operatively toward  a  solution  to  these 
vexing  trade  problems.* 
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ture.  Among  these  are  the  Chicago 
Historical  Society,  the  Great  Books 
Foundation,  the  Chicago  Reporter, 
and  the  Chicago  Symphony  Orches- 
tra. 

His  first  published  work,  "The 
Beach  Umbrella"  won  the  Iowa  School 
of  Letters  Award  for  Short  Fiction. 
Since  that  auspicious  start  at  age  60, 
Colter  has  continued  to  write  brilliant 
works  of  literature.  His  novels  and 
short  stories  examine  the  intensity  of 
isolation  and  emptiness  that  affects 
lower  middle-class  black  life.  His 
award-winning  works  have  been  trans- 
lated into  German,  Danish,  Hungari- 
an, Italian,  and  Japanese. 

Last  year,  at  the  age  of  79,  Colter 
published  "The  Amoralists,"  a  collec- 
tion of  short  stories  as  well  as  the 
novel.  "A  Chocolate  Soldier,"  and  he 
shows  no  signs  of  slowing  down. 

In  1975,  Colter  was  selected  as  one  of 
People  magazine's  12  All-American 
Professors  and  was  invited  to  become  a 
member  of  the  board  of  directors  of 
the  Illinois  Humanities  Council.  In 
1977,  the  University  of  Illinois  at  Chi- 
cago conferred  on  him  the  honorary 
degree  of  doctors  of  letters. 

On  October  20,  1989,  the  Illinois  Hu- 
manities Council  will  honor  Mr.  Colter 
with  the  formal  presentation  of  its 
Public  Humanities  Award  for  his  con- 
tributions to  the  academic  and  cultur- 
al wealth  of  Illinois  and  the  United 
States.  I  would  like  to  Join  the  Illinois 
Humanities  CouncU  in  recognizing 
Cyrus  Colter's  contributions  and  bril- 
liance. He  has  helped  enrich  our  cul- 
ture and  for  this  we  should  all  be 
thankful.  I  ask  my  colleagues  to  join 
me  in  honoring  Cyrixs  Colter.* 


TRIBUTE  TO  CYRUS  COLTER 

•  Bdr.  SIMON.  Mr.  President,  allow 
me  to  take  this  opportunity  to  recog- 
nize one  of  Illinois'  most  distingrilshed 
authors;  a  man  who,  in  his  lengthy 
career  of  public  service,  has  also  been 
known  as  a  lawyer  and  an  educator- 
Cyrus  Colter. 

Mr.  Colter  served  for  24  years  as  a 
cfHnmissioner  of  the  Illinois  Com- 
merce Commission  and  is  a  professor 
emeritus  of  African-American  Studies 
and  E^lish  at  Northwestern  Universi- 
ty. He  has  also  served  on  numerous 
boards  that  illustrate  his  love  and 
dedication  to  the  advancement  of  cul- 


title.  Overall,  Starling  has  amassed  a 
45-5-1  record,  with  27  knockouts. 

Marlon  Starling's  performance  on 
the  15th  demonstrated  why  many  in 
the  boxing  press  are  concluding  that 
he  is  one  of  the  decade's  best  fighters. 
Starling  would  block  punches,  duck 
out  of  range,  and  then  land  a  few 
blows  of  his  own.  Yungkill  Chung 
would  bend,  but  would  not  break.  The 
young  Korean  had,  as  his  manager  put 
it.  "a  tiger  heart."  Only  Mr.  Starling's 
skill  and  consistency  allowed  him  to 
outpoint  Chung  to  win  a  unanimous 
decision  from  the  judges  in  the  12- 
round  bout. 

Mr.  President,  a  boxing  champion 
must  continually  prove  his  mettle 
against  opponents  if  he  is  to  remain  a 
champion.  Marlon  Starling  must  face 
more  tough  opponents  in  the  future, 
including  WBA  welterweight  champ 
Mark  Breland,  and  IBF  welterweight 
champ  Simon  Brown.  Win.  lose,  or 
draw  however,  the  people  of  Hartford. 
Coimecticut.  are  proud  to  claim 
Marlon  Starling  as  one  of  our  own.* 
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MARLON  STARLING'S  TITLE 
DEFENSE 

•  Mr.  £>ODD.  Mr.  President,  Thomas 
Wolfe  maintained  that  "you  can't  go 
home  again."  But  then,  Thomas  Wolfe 
was  not  among  the  7.300  in  attendance 
at  the  Hartford  Civic  Center  on 
Friday,  September  15.  By  successfully 
defending  liis  World  Boxing  Council 
welterweight  title  against  Yungkill 
Chung,  Hartford's  own  Marlon  Star- 
ling not  only  returned  home,  but  did 
so  in  style. 

Prior  to  his  defense  against  Yungkill 
Chung.  Mr.  Starling's  last  bout  in 
Hartford  had  been  in  June  1987,  when 
he  was  a  top  contender  in  the  welter- 
weight class.  In  the  time  since,  Mr. 
Starling  has  busied  himself  putting 
away  opponents,  and  putting  Hartford 
on  the  boxing  map.  He  won  the  World 
Boxing  Association  welterweight  title 
in  August  1987,  with  an  11th  round 
knockout  of  then-champion  Mark  Bre- 
land, in  Columbia,  SC.  WhDe  he  subse- 
quently lost  that  title  the  following 
July  to  Thomas  Molinares.  he  later 
bounced  back  to  beat  Uoyd  Hon- 
eyghan  for  the  World  Boxing  Coimcil 


CONTINUING  MENACE  OF  HATE 
CRIMES 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  bring  your  attention  to  two 
tragic  hate-related  deaths  that  oc- 
curred this  summer  and  to  once  again 
urge  my  colleagues  to  support  the 
Hate  Crimes  Statistics  Act,  S.  419. 
This  simple  measure  directs  the  Attor- 
ney General  to  acquire  data  about 
crimes  motivated  by  hatred.  At  the 
present  time  this  country  does  not 
compile  national  records  on  crimes 
which  manifest  evidence  of  prejudice 
based  on  race,  religion,  sexual  orienta- 
tion, or  ethnicity. 

The  tragic  deaths  of  Yusef  Hawkins 
in  New  York  City  and  Ming  Hal  Loo  in 
North  Carolina  this  simuner  indicate 
that  hate-related  violence  may  well  be 
on  the  rise.  Sixteen-year-old  Yusef 
Hawkins  was  a  black  teen  who  was 
chased,  shot,  and  killed  by  a  mob  of 
whites  claiming  Yusef  was  in  'their 
neighborhood."  Likewise,  Ming  Hai 
Loo,  a  24-year-old  Chinese  man.  was 
murdered  by  white  men  who  thought 
he  was  Vietnamese.  After  being  struck 
in  the  face  with  a  butt  of  a  pistol.  Loo 
landed  face  first  into  a  pUe  of  glass  as 
his  attackers  proclaimed  they  didn't 
like  Vietnamese  because  their  brother 
didn't  come  back  from  the  war. 

Although  several  people  have  been 
formally  charged  in  both  killings,  the 
communities  stiU  echo  with  fear.  Not 
only  do  hate  crimes  have  an  impact  on 
individual  victims,  but  they  terrorize 
the  entire  community  as  well.  A  Chi- 
nese friend  of  Loo's  questioned.  "Why 
are  we  here?  We  came  aU  this  way  to 
be  killed?  It's  Just  not  right." 

These  two  tragedies  were  not  the 
only  incidents  of  hate  crimes  this 
summer.  As  reported  in  the  New  York 


Times,  a  Rutgers  University  Jewish 
Student  Center  was  desecrated  by 
anti-SemJtic  and  antiblack  graffiti 
August  26.  In  another  hate-related 
crime,  letters  packed  with  bacon 
scraps  arrived  at  the  homes  of  Jewish 
residents  in  the  San  Francisco  area 
during  the  first  half  of  this  year.  This 
prompted  the  B'nai  B'rith's  Anti-Defa- 
mation League  director,  Richard 
Hirschhaut,  to  announce  "(N)atlon- 
wlde  our  offices  through  mid-1989  are 
showing  a  rise  in  anti-Semitic  vandal- 
ism." 

While  these  tragedies  demonstrate 
that  hate  violence  is  clearly  wide- 
spread, without  a  national  data  base 
there  is  no  adequate  means  to  measure 
the  true  extent  of  the  problem.  S.  419 
would  give  us  this  base  and  help  law 
enforcement  to  devise  strategies  to 
combat  these  crimes. 

I  am  confident  that  each  of  us  wants 
the  elimination  of  all  criminal  acts 
based  on  prejudicial  motivations.  We 
have  the  opportunity  now  to  work 
toward  this  common  goal  as  we  move 
into  the  closing  days  of  the  session.  I 
urge  Members  to  sign  on  as  cosponsors 
and  work  for  the  passage  of  the  Hate 
Crimes  Statistics  Act.* 


AMERICANS  WITH  DISABILITIES 
ACT  OF  1989 

*  Mr.  GARN.  Mr.  President,  the 
Senate,  just  a  few  weeks  ago,  voted  76 
to  8  on  final  passage  of  S.  933,  the 
Americans  with  Disabilities  Act  of 
1989.  I  was  one  of  the  eight  voting 
against  this  legislation  for  reasons  I 
wlU  only  briefly  explain. 

I  am  concerned  that  this  bill  goes 
too  far  in  its  attempt  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability. In  particular,  I  feel  its  impact 
on  small  business  in  some  cases  could 
be  devastating. 

I  agree  a  strong  effort  needs  to  be 
made  to  address  the  needs  of  the  dis- 
abled and  the  issue  of  discrimination 
against  disabled  individuals.  However, 
I  feel  In  addressing  those  needs  and 
concerns  Congress  must  also  take  Into 
strong  consideration  the  impact  of 
such  legislation  on  those  entities  being 
required  to  comply  with  antidiscrimi- 
nation laws,  which  S.  933  does  not  ade- 
quately do. 

In  today's  Idaho  Post  Register  an  in- 
teresting article  appears  which  is  writ- 
ten by  Bflrs.  Sheila  Olsen.  a  disabled 
mother  of  four,  which  expresses  her 
concerns  about  S.  933.  Mrs.  Olseh  is 
the  1989  National  Multiple  Sclerosis 
Mother  of  the  Year.  Mr.  President,  I 
ask  that  the  full  text  of  her  article 
appear  in  the  Rsooro. 

The  article  follows: 
Oppositioii  to  DisAsnjms  Act  OK 
(By  Sheila  Olsen) 

Things  aren't  always  what  they  seem.  Re- 
cently the  U.S.  Senate  overwhelmingly 
pasMd  the  "Americans  with  DlsabiliUes  Act 


of  1989."  If  you  are  sympathetic  to  the 
needs  of  the  disabled  you  are  for  it.  right? 

Only  eight  Senators  voted  against  the  leg- 
islation. Idaho's  two  Senators  were  among 
the  eight!  How  can  it  be!  Are  Senators  Jim 
McClure  and  Steve  Symms  against  the  dis- 
abled? 

As  one  who  knows  something  about  the 
subject,  I  have  more  than  a  passing  interest 
in  this  legislation.  At  the  same  time,  as  one 
who  is  concerned  about  freedom.  I  have  an 
even  greater  concern  about  the  glaring 
Intervention  of  government  in  private  busi- 
ness which  this  all  brings  about. 

Make  no  mistake.  I  deeply  appreciate  the 
stated  intent  of  this  bill.  As  an  active  partic- 
ipant in  the  mainstream,  and  one  who  lacks 
the  ability  to  take  even  a  single  unassisted 
step,  I  require  accessibility.  As  a  single 
parent  with  four  children  still  in  the  family 
home,  equal  and  fair  treatment  is  in  fact  im- 
perative. However,  omnibus  laws  designed  to 
fix  a  particular  problem  by  mandating  gov- 
ernment-imposed solutions  generally  do  not 
work.  In  fact,  they  often  cause  unanticipat- 
ed problems— as  this  bill  is  sure  to  do. 

After  studjrlng  the  bUl.  I  am  concerned 
alwut  the  imcompromising  position  taken 
regarding  employment  regardless  of  type  of 
handicap  and  regardless  of  expense  to  the 
employer.  I  question  the  mandated  absolute 
accessibility  for  the  disabled  again,  regard- 
less of  the  type  of  handicap  and  regardless 
of  the  expense  to  the  employer. 

There  is  a  disturbing  vagueness  in  the  bill, 
particularly  as  it  applies  to  hiring  the  men- 
tally ill.  There  is  an  element  of  unfairness 
as  applied  to  the  instigating  and  financing 
of  lawsuits  and  a  punitive  factor  in  the  im- 
posed penalties  which  could  easily  close  a 
small  business.  I  find  a  chilling  quality  in 
the  unalurshed  stated  purpose  of  the  act, 
"to  ensure  that  the  federal  government 
plays  a  central  role  in  enforcing  the  stand- 
ards as  established  in  this  act— and  to 
invoke  the  sweep  of  congressional  authority. 

Symms  stated  it  frankly  and  his  sentiment 
is  supported  by  McCIure:  "Tills  is  a  bad  bill. 
It  will  stick  the  federal  government  right  in 
the  middle  of  small  business  and  it  won't  ac- 
complish its  goaL" 

How  then,  is  the  goal  to  eliminate  discrim- 
ination against  the  disabled  to  be  accom- 
plished? The  true  answer  is  to  lie  found 
within  individuals— not  their  government. 

Based  on  my  own  personal  experience.  I 
have  seen  a  growing  awareness  of  the  needs 
of  the  disabled.  Frankly,  the  mandated  ac- 
cessibility in  public  facilities  has  served  a 
good  purpose.  (Government  has  a  proper 
role  in  enforcing  regulations  in  government 
facilities.)  Increased  handicapped  accessibil- 
ity lias  led  to  increased  handicapped  use 
which  has  led  to  increased  handicapped 
awareness.  I  believe  this  trend  will  continue 
as  more  handicapped  people  put  themselves 
into  the  mainstream  where  their  needs  are 
more  obvious. 

There  is  a  second  consideration,  and  that 
Is  the  importance  of  the  disabled  person  to 
take  responsibility  for  himself  or  herself.  I 
do  not  presume  to  represent  others  who  are 
disabled,  but  speaking  as  one  who  cannot 
walk.  I  don't  require  an  act  of  Congress  in 
order  to  function.  When  I  know  I  will  be  in 
a  situation  that  will  be  physically  challeng- 
ing. I  simply  figure  out  a  way  to  meet  it.  I 
have  arranged  for  "curb  service"  for  every- 
thing from  insurance  consultation  to  sign- 
ing income  tax  forms.  The  local  business 
community  is  unfailingly  helpful  to  me.  I 
try  to  do  my  part  by  paying  my  bills 
promptly,  and  by  not  taking  undue  advan- 
tage. 


In  my  considerable  traveling.  I  am  treated 
with  courtesy  and  consideration.  Our  trip  to 
Washington.  DC.,  to  receive  the  national 
"MS  Mother  of  the  Year"  award  from  Presi- 
dent Bush,  was  wonderful,  and  a  case  in 
point.  My  two-week  stay  spanned  a  wide  va- 
riety of  activities.  Virtually  every  place  was 
accessible  including  the  White  House,  and 
when  it  wasn't,  we  always  figured  out  a  way 
to  accommodate  ourselves  to  the  situation. 
Thi3  meant  allowing  myself  to  be  scooped 
up  and  carried  onto  the  Old  Town  TroUey 
for  an  enjoyable  tour,  scooting  up  and  down 
the  stairs  on  my  rear  in  my  sister-in-law's 
home  where  we  stayed,  taking  an  interest- 
ing back  tour  to  reach  the  rest  room  in  the 
Willard  Hotel  whfe  I  couldn't  get  through 
the  door  with  my  cart  in  the  place  next 
door. 

I  call  them  "adventures"  and  so  do  my 
children,  who  have  learned  not  to  be  embar- 
rassed by  the  "interesting"  situations  we 
often  find  ourselves  in  as  we  function  in  the 
mainstream. 

I  realize  I  am  slngulariy  blessed,  and  not 
all  have  shared  in  the  advantages  that  I 
have.  I  know.  too.  that  there  is  still  more  to 
do  to  make  the  world  more  accessible  for 
the  handicapped.  But  in  every  Instance 
where  I  have  been  faced  with  a  need  and 
made  a  personal  request,  the  business  owner 
has  made  an  accommodation— without  an 
act  of  Congress. 

There  are  many  lessons  to  be  learned 
from  the  challenges  of  life  which  we  face. 
The  first  one  is  that  everyone  has  their 
challenges.  That's  why  Congress  wiU  never 
be  able  to  pass  laws  fast  enough  or  wisely 
enought  to  meet  all  our  needs.  Besides  that, 
the  obvious  physical  challenges  are  often 
the  easiest  ones  to  bear. 

A  second  lesson  has  to  do  with  attitude.  I 
often  call  upon  my  ctiildren  and  others  for 
physical  assistance.  But  I  do  not  need  to 
burden  them  with  the  responsibility  for  my 
own  sense  of  happiness  or  well  being.  We 
each  should  assume  control  over  that  part 
of  our  lives  we  are  able  to.  Our  attitude 
toward  the  challenges  we  face  is  exclusively 
ours  to  manage. 

I  liave  many  blessings  in  my  life,  not  the 
least  of  which  are  Idaho's  two  DJ8.  Senators 
who  stand  by  the  courage  of  their  convic- 
tions, even  as  they  support  me  in  the  cour- 
age to  stand  by  mine.* 


RUTH  ALL&IAN.  TRUE  PIONEER 

*  Mr.  MURKOWSKI.  Mr.  President, 
on  Wednesday,  in  Juneau.  Alaskans 
will  pay  their  final  respects  to  one  of 
our  true  pioneers,  Ruth  Coffin 
Allman.  who  passed  away  last  we^  at 
the  age  of  84. 

Ruth  Allman.  who  we  nicknamed 
"The  Caretaker  of  Alaska's  History." 
was  the  niece  of  Judge  James  Wicker- 
sham.  Alaska's  famous  statesman,  his- 
torian, judge,  and  our  State's  first  Del- 
egate to  Congress. 

Ruth  dedicated  her  life  to  preserving 
and  sharing  Alaska's  early  history  and 
the  memory  of  the  Judge  for  future 
generations.  Alaskans  will  forever  as- 
sociate Ruth  Allman  with  the  House 
of  Wickersham.  in  which  she  main- 
tained the  largest  and  finest  collection 
of  Alaskana,  historical  books,  diaries, 
and  docimients  dating  back  to  the  era 
when  Russia  owned  Alaska. 
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For  more  than  25  years.  Ruth  wel- 
comed tens  of  thousands  of  visitors 
from  all  over  the  world,  and  she  made 
history  come  alive  with  her  authentic 
stories  of  Alaska's  history.  A  gracious 
hostess,  a  wonderful  story  teller,  she 
was  also  known  for  her  famous  flam- 
ing sourdough  waffles,  which  she 
served  to  visitors  to  the  House  of 
Wickersham. 

Anyone  who  had  the  privilege  of 
meeting  Ruth  Allman  knew  that  they 
were  meeting  someone  very  special. 
Ruth  was  a  remarkable  woman  who 
gave  much  of  herself  to  her  communi- 
ty and  her  State.  She  gave  endlessly  of 
her  time  and  energy  to  any  worthy 
cause  or  group.  Young  people,  espe- 
cially, got  her  attention  and  encour- 
agement. 

Ruth's  contributions  to  her  commu- 
nity touched  and  changed  the  lives  of 
many  Alaskans,  and  we  will  miss  her.« 


ORDER  TO  CONCURRENTLY  RE- 
REFER  S.  712  TO  THE  COMMIT- 
TEE ON  FINANCE  AND  THE 
COMMITTEE  ON  AGRICUL- 
TORE.  NUTRITION.  AND  FOR- 
ESTRY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  Calendar 
Order  No.  228,  S.  712,  a  bill  to  provide 
for  a  referendiun  on  the  political 
status  of  Puerto  Rico,  be  concurrently 
re-referred  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  for  the 
consideration  of  matters  within  their 
respective  Jurisdictions. 

I  further  ask  unanimous  consent 
that  if  either  of  these  committees  has 
not  reported  the  legislation  to  the 
Senate  by  the  close  of  business  on  No- 
vember 1,  that  the  majority  leader, 
after  consultation  with  the  Republi- 
can leader,  be  authorized  to  order  the 
bill  discharged  from  either  or  both  of 
the  committees  which  have  failed  to 

report  the  bill. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
The  Senator  from  California. 
Mr.  wnfiON.  We  have  no  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
agreement  is  agreed  to. 


ORDER  TO  PLACE  HJ(.  1396  ON 
THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  1396. 
the  International  Securities  Enforce- 
ment Cooperation  Act  of  1989,  be 
placed  on  the  calendar. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  ordered. 


RELOCATION    OF    CERTAIN    FA- 

CIUTIES     AT     THE     GATEWAY 

NATIONAL   RECREATION   AREA 

IN  SANDY  HOOK,  NJ 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  2835,  a  bill  provid- 
ing for  the  relocation  of  certain  facili- 
ties at  the  Gateway  National  Recrea- 
tion Area  in  Sandy  Hook  NJ^ 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (BLR.  2835)  to  provide  for  the  relo- 
cation of  certain  facilities  at  the  Gateway 
National  Recreation  Area.  Sandy  Hook,  NJ.. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  HJl.  2835,  a  biU  to 
provide  for  the  relocation  and  recon- 
struction of  facilities  at  the  Sandy 
Hook  unit  of  Gateway  National  Recre- 
ation Area.  It  is  important  that  H.R. 
2835  be  passed  today  to  allow  for  the 
reconstruction  of  the  National  Ocean- 
ic and  Atmospheric  Administration's 
Marine  Science  Laboratory  at  Sandy 
Hook. 

In  September  1985,  the  Sandy  Hook 
National  Marine  Fisheries  Laboratory 
was  destroyed  by  fire.  Thereafter,  the 
Department  of  Commerce  actively  di- 
cussed  moving  the  NOAA  lab  to  an- 
other State.  However,  because  of  the 
facility's  importance  to  New  Jersey 
and  the  Mid-Atlantic  region,  I  offered 
an  amendment  barring  the  relocation 
of  the  facility.  The  State  of  New 
Jersey  was  given  time  to  develop  a  pro- 
posal to  work  with  NOAA  in  rebuild- 
ing the  facility. 

The  New  Jersey  NOAA  lab  conducts 
scientific  research  on  pollution  in  the 
New  York  Bight  area  and  monitors 
the  effects  of  sewerage  sludge  disposal 
and  dredge  spoil  disposal  in  the  Atlan- 
tic Ocean. 

Planning  has  been  imderway  among 
the  Department  of  the  Interior,  De- 
partment of  Commerce,  the  UJS.  Coast 
Guard,  and  the  State  of  New  Jersey  to 
rebuild  the  lab.  All  parties  are  pre- 
pared to  move  ahead.  This  bill  will 
allow  for  the  initial  transfer  of  lands 
between  the  Coast  Guard  and  the 
Park  Service  for  the  immediate  con- 
struction of  the  lab. 

Mr.  President,  the  Transportation 
appropriations  bill  contains  the  same 
provision  as  H H.  2835.  The  transfer  of 
land  at  Sandy  Hook  is  beneficial  to  all 
parties  involved.  The  NOAA  facility  is 
an  asset  to  New  Jersey  and  the  Mid- 
Atlantic  region.  For  these  reasons.  I 
urge  my  colleagues  to  support  this  bill. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  read 
the  third  time  and  passed. 
So  the  biU  (H.R.  2835)  was  passed. 


Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  CLERK  TO 
STRIKE  CERTAIN  LANGUAGE 
OF  A  SENATE  AMENDMENT  TO 
THE  SENATE-REPORTED 

TRANSPORTATION  APPROPRIA- 
TIONS BILL,  H.R.  3015 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  clerk 
be  authorized  to  strike  the  language  of 
a  Senate  amendment  to  the  Senate-re- 
ported transportation  appropriations 
bill.  H.R.  3015,  on  page  11.  line  21 

through  page  12,  line  24.     

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve it  necessary  to  explain  the  action 
Just  taken.  The  language  of  H.R.  2835. 
which  the  Senate  has  just  passed,  is 
identical  to  the  provision  in  the  Trans- 
portation appropriations  bill.  The 
movers  of  the  language  wanted  to 
eliminate  the  duplicate  action  of  the 
Senate,  thereby  the  need  to  strike  the 
language  in  the  appropriations  bill. 


CHILDREN  WITH  DISABIUTTES 
TEMPORARY  CARE  REAU- 
THORIZATION ACT  OP  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  243, 
S.  1454,  a  bill  to  revise  and  extend  the 
programs  established  in  the  Tempo- 
rary Child  Care  for  Handicapped  Chil- 
dren and  Crisis  Nurseries  Act  of  1986. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1454)  to  revise  and  extend  the 
programs  established  in  the  Temporary 
Child  Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  lM 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bilL 

Mr.  DODD.  Mr.  President.  S.  1454. 
the  Children  with  Disabilities  Tempo- 
rary Care  Reauthorization  Act  of  1989. 
provides  important  services  to  families 
with  disabled  children. 

I  am  pleased  to  have  both  Senator 
Coats  and  Senator  Habkih  as  original 
cosponsors  and  to  have  the  full  sup- 
port of  the  members  of  the  Committee 
on  Labor  and  Human  Resources  for 
this  legislation. 

Children  with  special,  often  unremit- 
ting, needs  place  exceptional  demands 
upon  even  the  best  situated  parents. 
As  a  consequence,  it  is  reported  that  at 
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least  25  percent  of  child  abuse  cases 
involve  children  with  disabilities.  Sup- 
port services  for  parents  with  disabled 
children,  including  intermittent  res- 
pite care,  are  both  essential  and  cost- 
effective. 

Federal  funds  were  first  authorized 
in  1986  to  encourage  the  States  to  de- 
velop demonstration  programs  to  pro- 
vide temporary  nursery  care.  Testimo- 
ny before  the  House  this  year  indicat- 
ed that  over  30  percent  of  families 
using  these  services  would  not  have 
been  able  to  cope  had  respite  care 
been  unavailable. 

In  the  State  of  Connecticut,  these 
funds  have  resulted  in  three  such  res- 
pite programs  known  as  "Time  Out  for 
Parents"  or  TOPS.  Together,  with  six 
other  therapeutic  child  care  programs, 
a  total  of  500  children  receive  care 
ranging  from  full-time  to  several 
hours  per  week.  As  valuable  as  these 
services  are,  the  State  administrator 
has  told  my  staff  that  the  current  pro- 
grams are  able  to  reach  only  one- 
fourth  of  the  children  needing  such 
assistance  in  Connecticut. 

The  current  reauthorization  extends 
the  demonstration  fimds  to  provide 
nonmedical  child  care  and  referral  and 
support  services  for  disabled  children 
and  children  at  risk  for  abuse.  The  eli- 
gibility definitions  are  broadened  and 
evaluations  of  existing  programs  are 
required,  along  with  directives  to  im- 
prove State  coordination  of  respite 
care  services. 

Respite  care  helps  preserve  families 
and  prevent  child  abuse.  In  its  absence 
the  alternative  is  often  institutional- 
ization, which  is  less  desirable  for  the 
child  and  more  expensive  for  the 
State.  The  fiscal  year  1988  Federal 
share  of  Medicaid  payments  to  States 
for  institutional  care  for  the  Mentally 
Retarded  Program  alone  was  $3.3  bll- 

liOIL 

Clearly  then,  this  legislation  is  as  en- 
lightened as  it  is  cost-effective. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  read  a 
third  time. 

Mr.  BflTCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  Immediate  con- 
sideration of  Calendar  Order  No.  246, 
HJl.  2088,  the  House-companion  bill: 
that  all  after  the  enacting  clause  be 
stricken:  that  the  text  of  S.  1454  be  in- 
serted in  lieu  thereof:  that  the  bill  be 
read  for  the  third  time,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

So  the  bill  (H^  2088)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1454  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  BCr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerii  will  call  the  rolL 

The  legislative  cleric  proceeded  to 
call  the  roll. 

Bfr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OCCUPATIOHAL  SAPCTT  ABD  BKAUH  SSVIKW 


ORDERS  FOR  TOMORROW 
Rscns:  MOBimiG  Bosnugs 

BCr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:30  am.  tomor- 
row, Wednesday,  September  27,  1989, 
and  that  following  the  time  for  the 
two  leaders  there  be  a  period  for 
morning  business  until  10  ajn.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1990 

Mr.  MITCHELL.  Mr.  President,  I 
call  for  the  regular  order^ 

The  PRESIDING  OFFICER.  The 
regular  order  is  HJl.  3015.  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  3015)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30, 1990. 

The  Senate  resumed  consideration 
of  the  bill. 


RECESS  UNTIL  TOMORROW  AT 
9:30  AJiC 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9:30  am..  Wednesday. 
September  27. 1989. 

Mi.  WILSON.  Mr.  President.  I  thank 
my  friend.  We  have  no  further  busi- 
ness. 

There  being  no  objection,  the 
Senate,  at  11:29  p.m..  recessed  until 
Wednesday.  September  27,  1989,  at 
9:30 1 


NOMINATIONS 

Executive  nominaUons  received  by 
the  Senate  September  26. 1989: 

UHllUt  MATIOm 
PEARL  BAnXT.  OF  ARBCMIA.  TO  BE  A  IWPIWBBfTA- 

-nvB  or  TBX  tmrm)  statcb  op  aurica  to  thk 
44TH  BMBaam  ae  tbs  okhbial  asbbiblt  op  thk 

UMliaU  HATIOm. 


op 

CATALDI  VAaOO«g  ynXAIfAKDO,  OP  TBCA8.  TO  BK 
TRBABDRBt  OP  THB  Uliri'B>  8TATVB.  VICE  KATHBl- 
raS  D.  ORTEOA.  RBBIOIIED. 


EPWW  O.  POOLKE.  JR,  OP  SOOTH  CAROUHA.  TO  SB 
A  MtMIIPH  OP  THE  OOCUPATIOHAL  BAPCTr  AMD 
HEALTH  REVIEW  COiaiiaSIOM  POR  THE  TOtlt  BC- 
PfRINO  APRIL  n.  IMS.  VICE  ELUOT  ROOB  BDCKLKT. 


rem  AP- 


niTHBAIB 

POLLOWmO-NAlfED    IRLHflDUALB 
POOrrMEMT     AS     REBBtVE     OP    THE 
CANOOn  Of  THE  ORADB  DIDICATED  DRDOI  THE  PRO- 

VISIONS  OP  SEcnoMS  in  and  awi.  tru  i*.  uhtted 

STATES  COOK.  Wma  A  VIEW  TO  DEBKlHATnMI 
PWDER  THE  PROVmOHB  OP  SBCTIOII  IMT.  TRU  U. 
UmTB)  STATES  CODE.  TO  PIKPOSM  IXmXB  AS  DnX- 
CATD.       (EFPECTTVE       DATE       FOLLOWS      SERIAL 

NUMBER.) 

MEDICAL  OMPS 

To  be  littUenant  caHonH 

JAMMB  O.  ARMAOOBT.  MS-*4-«U.  S/U/W. 

WALTER  P.  BtSTON.  IO«-S».Mn.  a/>/M. 

ANDREW  NK«ltAN.  1W-W-7WT.  >-W.W. 

THE  POLLOWmO  AIR  NATIONAL  OOARD  OP  THB 
DNTTED  VTATEB  OPPICERS  POft  PBOMOTKMI  Df  THE 
RESERVE  OP  THE  AIR  FORCE  DMDBR  THE  PROVI- 
SIONS OP  SBCnORS  (M  AND  Sm.  TRIE  U  OT  THB 
ONITBD  VTATEB  CODE.  PR0M0T10MB  MAOB  OHOB 
BECnOM  cm  AND  CONPDUtK)  BT  THE  BBUIS 
UNDER  SECTION  SM  SBAl 
DATE  ESTABLIBHID  IN  AOOORDAMO  WITH  I 
074.  TTTLE  10  OP  THE  UNTTH)  STATES  OOOB.  CEPPEC- 
TTVE  DATE  FOLLOWS  SERIAL  NUMBBL) 

LINE  OP  THE  AIR  FORCE 

To  be  lieutenant  cotond 

MAJ.  RAY  A.  BOOetNOER.  Ml-44-<aS6.  »/•/». 
UAJ.  TDtOTHT  R.  CAMPBRLU  4n-*0-«T4«.  S/«/W. 
MAJ.  R08ARI0  J.  CnUNCIONE.  S3*-7t-MM.  •/>/■•. 

MAJ.  cRAio  u  joRNBcw.  iT»-«*-uM.  tn/m. 

MAJ.  PAUL  C.  MERCREADT.  WS-W-MIT.  C/X/M. 
MAJ.  JACK  A.  RTCHECKT.  HI  II  W.  (/U/W. 
MAJ.  JOSEPH  C.  SMTTH.  MT-O-0TU.  C/S/M. 
MAJ.  WILLIAM  U.  WHrrTAK^  JR-  Ml  WWW.  »/»/ 


CHAPLADi  CORPS 


MAJ.  DONALD  D. 


t/t/W. 


MEDICAL  CORPS 


MAJ.  MICRAE.  a  FREEMAN.  W  W  MM.  «/M/W. 
MAJ.  KBfNETH  D.  WOOD6.  2n-W-ni*.  f/W/W. 

DENTAL  CORPS 

MAJ.  ERNEST  C.  FLETCHER.  OS-TS-7»l».  I/M/W. 

nr  THK  MAKIMX  CORPS 

THK  POLLOWING  NAMED  OPPICERS  OP  THE 
MARINE  CORPS  RESERVE  FOR  PBtMAfnOfT  APPOINT- 
MENT  TO  THE  ORADCOP  LORrTEMANT  OOliOllg. 
UNDER  Tm*  10.  UNI  1  ED  STATHB  COOK  SaCTIOII 
MIX: 

ROBERT  E  APPLE.  JR.  OWI 
AUREDO  J.  AROUEDA&  TITS 
JAMES  M  ABHIXT.  OlM 
JOHN  a  ATKDOON.  MT) 
DBfNIS  R.  BAIR.  »U 
RICHARD  A  BANDtiOW.  tW7 
PAULa  BARLOCK.  WW 
PAUL  a  BBCKHART.  »W 
RICHARD  O.  BRIL,  JR.  XIW 
WATNE  T.  BEUL  UU 
MICHAEL  A.  BEUOVKH.  WW 
CHARLES  B.  BENXHO.  m.  TIM 
PBTBI  W.  BLOOM.  WW 
BARVRT  U  BORDEN.  2116 
ROBERT  W.  BOR^  JR.  MU 

wnxJAM  H  BOw^is.  awi 

PBROOB  P.  BRIOOB.  nOT 
DAVm  O.  BROWN.  IWl 
RANDALL  V.  BBUMBAIXM.  4WI 
WnXIAM  a  BOCXLKT.  WW 
MARK  A.  BOLTEMElBt.  WW 
WniAAM  T.  CAOWALLADER.  JR.  ml 
JAMES  K.  CAMPBBU;..  JR.  IIM 
JOHN  P.  CAMPBBJ^  WW 
MARK  P.  CAMCIAN.  WTl 


DAVID  U  CARMKRAEU  WW 
LAWRBKE  E.  CARR.  m.  IMt 


LUTHBI  P.  CARTER.  ITPT 
LARRT  L.  CHAnCAN.  WI4 
JOHN  O.  CHABR,  JR.  Wtl 

BROCE  a  uuaviK.  n.  itn 

THOMAS  a  CHOCK.  4TW 
THOMAS  U.  CLARK.  tlM 
JAMES  P.  COLLBRT.  (Ml 
WOUAM  P.  OOIXOPT.  MU 
MARTIN  J.  CONRAD.  II«T 
SUSAN  A.  COX  WM 
WALTER  M  CHBBCH.  WM 
REBER  P.  CRIBB.  JK  TWO 
VICTOR  T.  CnCMAUBt.  Wll 
JOHN  A.  CROSS.  W4* 
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THOMAS  J.  CUMMINS.  0183 
CHARLES  a  CURKTON.  1S75 
DAVID  A.  DBARBORW.  (314 
RAYMOND  1.  DECKER.  JR.  M7« 
WILLIAM  F.  DEOAM.  JR.  OOM 
CARL  W.  DEOEN.  JR.  2330 
CLYDE  D.  DELOACH.  0105 
PBIUP  A.  DETERESI.  7SM 
JOHN  J.  DICKS.  3003 
PAUL  E.  DOBRINO.  7*30 
ROBERT  a  DONAOHUE.  S333 
RUaSEL  L.  DRYUX.  Wl* 
STEVE  A.  EDDINOTON.  5140 
JACK  R.  EVAN&  W43 
DANIEL  C.  FARINA.  1427 
STEPHEN  T.  FISHER.  4054 
HENRY  A.  QAIXOWAY.  HI.  0010 
FREDERICK  &  OALLUP.  III.  5147 
EDUAROO  GALVAN.  14 1* 
JOHN  R.  QAiniER.  JR.  43»4 
THOMAS  L.  GHAR8T.  t731 
MARK  A.  OISH.  OOT) 
LAWRENCE  D.  OONZALES.  a«72 
LAWRENCE  D.  OOTT.  4494 
CHADLEE  C.  ORABOW.  2SM 
OARY  N.  ORAVEa  0562 
WILLIAM  L.  ORIOOa  0048 
RONAIA  O.  OOnXIAMS.  4243 
DARRSLL  F.  HAUBE.  «S03 
BARBARA  E.  HAMANN,  0278 
KEWNErH  D.  HANKIN&  3817 
JACK  U  HARELAND.  75*7 
JOHN  A.  HARP.  4308 
DOUGLAS  M.  HARRISON.  S893 
LOCETA  8.  HADBER.  5450 
DAVm  P.  HEIDENTHAL.  8883 
RONALD  L.  HEROA.  9703 
KENNETH  P.  HERRINOTON.  III.  3824 
MICHAEL  J.  HIR8H.  135* 
MICHAEL  J.  HOBAN.  3571 
COLUS  A.  HOLIX3WAY.  8*33 
STANLEY  C.  HORTON.  097* 
ARTHUR  J.  HOWARD.  JR.  2428 
LEONARD  M.  HOWARD.  8481 
JAMES  A.  HUMENIK.  2509 
RALPH  H.  HUNSINOER.  JR.  5185 
PATRICIA  M.  HURST.  7541 
ROBERT  a.  INOOLD.  2848 
CHARLES  H.  JACKSON.  4940 
MICHAEL  G.  JACKSON.  8584 
JEFFREY  D.  JEFFRIES.  9440 


ADAM  O.  JETT.  JR.  4881 
FRANCIS  A.  JOHNSON,  III.  3942 
LARRY  W.  JONES.  9802 
AUCE  M.  JORALEMON,  5972 
DARRYL  F.  KEANE.  4837 
TIOBERT  E  KENNKY.  1514    .  . 
JOSEPH  KERKE.  3871 
HERBERT  R.  KNOWLTON,  JR.  1450 
WILLIAM  J.  KOEHLE.  5478 
RICHARD  E.  KREMER.  JR.  2908 
PAUL  R.  KROEGER.  3927 
GEORGE  C.  LAKE.  III.  0328 
ALAN  R  LAMB.  8582 
JAMES  M.  LANAHAN.  0939 
ROGER  A  LANGE.  1481 
CHARLES  P.  LATTIMORE.  JR.  9844 
ROBERT  E  LEDEE.  3137 
GAINES  T.  LEX.  0488 
ROBERT  B.  LOUGHLIN.  JR.  4714 
FREDERIC  A.  MADENWALO.  8159 
WESLEY  P.  MAY.  III.  7218 
JOHN  M.  MCAFEE.  5333 
ROBE3tT  F.  MCCULLOUOH.  1479 
FRANCIS  U  MCDONALD.  8324 
CRAIG  A.  MCDOUGALL.  7725 
ALAN  G.  MCGUIRE  7728 
JAMES  R.  MCINTOSH.  4087 
JOHN  W.  MCLEOD.  7275 
BRIAN  G.  MCMULLEN.  4788 
ALBERT  J.  MCNAMARA,  0877 
DANIEL  W.  MCSPADDEN,  S831 
JAMES  M.  MOW  ALTERS.  6280 
MICHAEL  W.  MENEFEX.  0883 
GENE  MENKE:.  3995 
NORMAN  J.  MOLTER.  4724 
ROBERT  V.  MONFORT.  8172 
STEVEN  C.  MORGAN.  5575 
MICHAEL  H.  MOSLEY.  1792 
RAMON  C.  NUNEZ.  9290 
DAVID  W.  ORR.  0790 
JACK  E.  OWEN.  JR,  6255 
DALE  M.  PAPWORTH.  2104 
JOSE3>H  E  PARSONS.  1782 
THOMAS  O.  PAYNE.  9785 
ROBERT  C.  PEITHMAN.  8714 
STEPHEN  F.  PENNY.  0199 
HIRAM  M.  PERKINS.  3922 
FREDERICK  A.  PETERSON.  III.  6408 
JERROLD  B.  PEn^KSON.  9091 
RICHARD  F.  PIASECKI.  4038 
JAMES  W.  PIGGOTT.  0398 


OARY  L.  POLITIS.  2330 
KATHLEEN  J.  POTTHOPP.  0500 
ROBiaiT  P.  RACLAW.  5382 
RONALD  E  RANDOLPH.  9272 
DAVID  A.  RAPER.  9761 
CARL  E  RATH.  8414 
STEVEN  B.  HAY.-»»00-'  -^ 
LYNDA  C.  IU:ARICK.  9459 
DAVID  R.  REEVES.  8349 
STEPHEN  M.  RICH.  0163 
THEODORE  RILEY,  1027 
DAVID  J.  ROBERTS.  8408 
SCOTT  ROBERTSON,  2941 
ROGER  L  ROUSSEAU.  3080 
CHARLES  H.  RUCECS.  8784 
RONALD  W.  RUESCHER.  4087 
FRANCIS  X.  RYAN.  7104 
JOHN  H.  SANBORN.  JR,  9912 
JOHN  T.  SARGENT,  4342 
CHARLES  D.  SAVAGE,  9836 
SYLVIA  M,  8CHMITZ.  7931 
STEPHEN  K.  SEIDL.  3917 
JOHN  N.  SHARBEL.4682 
LARRY  V.  SHEPHERD.  5775 
JOHN  F.  SHERMAN.  5955 
THOMAS  C.  SHOOER.  3676 
DON  SMART,  7594 
STEPHEN  L  SMITH.  5107 
TOM  W.  SMITH.  JR.  9156 
WALTER  L.  SMITH.  3830 
HARRY  J.  STA8ZEWSKI.  JR.  5809 
DOUGLAS  M.  STONE.  0227 
JOHN  C.  SW ANSON.  3456 
KENNETH  W.  TARRANT,  JR.  9736 
ROBERT  J.  THEUS.  JR.  1928 
JAMES  L.  TOMCZYK,  0732 
STEPHEN  P.  TOTH.  4283 
MELVIN  O.  TURNER.  3029 
ELLEN  J.  UOUCCIONI,  3914 
MICHAEL  C.  URENOVICH.  8577 
STEVEN  K.  VANDORE3),  0192 
SERVANIX)  J.  VELARDE  III.  6859 
WILLIAM  R.  VICKER8.  JR.  0248 
JAMBB  C.  WAGNER,  0530 
THOMAS  C.  WAGNEK,  U,  0413 
DAVID  U  WARE,  3675 
JANICE  L  WILEY.  8227 
CORNELL  A.  WILSON.  JR.  9123 
GARY  E.  WOLFE.  8753 
JOHNTTA  C.  WOOD.  9557 
JOHN  M.  YOUNG.  7904 
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FREEDOM  OF  CONSCIENCE  FOR 
ALL  SOVIET  CITIZENS 


HON.  JOHN  EDWARD  PORTER 

OF  nxmois 
m  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday,  September  26,  1989 

Mr.  PORTER.  Mr.  Speaker,  on  Wednesday. 
September  20,  the  Congressional  Human 
Rights  Caucus  held  a  briefing  to  discuss  the 
proposed  Law  of  Conscience  wtiich  the  Su- 
preme  Soviet  is  scheduled  to  consider  during 
their  cunent  session.  Our  purpose  was  to 
assess  the  cunrent  status  of  religious  freedom 
for  all  believers  in  the  Soviet  Union  arxJ  to  de- 
termine how  this  new  proposed  law  will  affect 
ttiat  furxlamental  human  right 

At  this  time,  I  would  like  to  submit  for  the 
Record,  testimony  given  by  Pamela  B. 
Cohen,  natkxial  presxlent  of  the  Union  of 
Councils  for  Soviet  Jews.  Ms.  Cohen's  re- 
marks provkje  a  good  basis  on  wtiKh  to  judge 
this  proposed  law  and  gives  an  excellent 
update  on  the  status  of  religkxjs  worship  for 
Jews  Inside  ttie  Soviet  Union. 
The  State  of  Jewish  Religion  and  Culture 

IM  the  Soviet  Union 
(Remarks  of  Pamela  Braun  Cohen.  National 

President,  Union  of  Councils  for  Soviet 

Jews) 

Co-Chairs  Porter  and  Lantos,  and  other 
distinguished  Memtters  of  Congress:  On 
behalf  of  the  Union  of  Councils  for  Soviet 
Jews,  I  want  to  thank  the  Congressional 
Human  Rights  Caucus  for  holding  this  im- 
portant briefing  and  shining  the  spotlight 
of  Congressional  scrutiny  on  this  vital  issue. 

It  is  said  that  laws  will  l>e  introduced  and 
debated  in  the  next  session  of  the  Supreme 
Soviet  and  the  Congress  of  Peoples'  l>epu- 
ties  that  would  reform  and  democratize 
iMLSic  human  rights  and  freedoms  in  the 
Soviet  Union,  including  emigration,  expres- 
sion, thought,  press,  and  religious  con- 
science. All  of  these  have  long  been  matters 
of  priority  concern  to  the  United  States 
Congress  in  general,  and  particularly  to  the 
members  of  the  Congressional  Human 
Rights  Caucus.  They  are  of  paramoimt  con- 
cern to  Soviet  Jews,  Pentacostals,  and  other 
religious  l>elievers  in  the  Soviet  Union. 

Today's  briefing  has  focused  on  the  draft 
of  the  proposed  new  Soviet  law  regarding 
religion  and  freedom  of  conscience.  The 
threshold  question,  of  course,  is  whether  or 
not  such  a  law  will  be  enacted  in  today's 
Soviet  Union.  Equally  important,  however, 
is  to  understand  the  context  for  such  legis- 
lation: the  conditions  of  Soviet  society  that 
make  institutional  reform  so  vital,  and  its 
implementation  the  acid  test  of  true  reform. 

I  am  therefore  pleased  to  respond  to  your 
request  for  information  on  the  state  of 
Jewish  religion  and  culture  in  the  Soviet 
Union. 

Like  the  more  than  half -million  evangeli- 
cal Pentacostals,  and  unlike  most  of  the 
other  100  or  so  ethnic  nationality  groups  in 
the  USSR.  Soviet  Jews  have  been  singled 
out  for  religious  and  cultural  persecution 


since  the  Bolshevik  Revolution.  They  have 
t>een  the  target  of  the  government's  virulent 
policy  of  anti-Semitiam.  And  absent  geo- 
graphical and  political  representation.  Jews 
do  not  have  either  resource  as  a  unifying 
ttase  to  conduct  an  adequate  defense. 

Religious  believers  in  the  USSR  share  a 
history  of  religious  persecution.  They  also 
share  a  common  concern  that  only  institu- 
tionalized reform  of  the  laws  on  freed<xn  of 
religion,  conscience,  and  emigration  will  pre- 
vent anti-reform  elements  from  reversing 
even  the  slight  progress  that  has  recently 
l>een  observed. 

The  last  70  years  of  Soviet  rule  have  been 
characterized  by  an  unremitting  govern- 
mental onslaught  on  Jewish  culture  and  re- 
ligion amounting  to  an  attonpted,  and 
nearly  successful,  cultural  genocide.  A  suc- 
cession of  hammer  blows  annihilated  all  but 
traces  of  Jewish  life  in  the  Soviet  Union. 
Jewish  religious  activity  was  suppressed,  in- 
stitutions closed,  religious  and  cultural  lead- 
ers arrested,  Jewish  self-expression  denied. 
That  a  spark  of  Jewish  consciousness  and 
tradition  remains  alive  today  in  the  Soviet 
Union  is  a  near  miracle. 

Jewish  tradition,  education,  self-definition 
and  regularized  institutional  contact  with 
the  world  Jewish  community  were  ripjied 
from  Russian  Jewry,  leaving  from  defense- 
less against  the  government's  anti-Semitic 
policy;  defenseless  to  pass  Jewish  identity  to 
succeeding  generations;  defenseless  to  form 
a  community. 

The  current  situation  reflects  some 
progress.  The  Soviet  policy  of  "cultural  au- 
tonomy" was  adopted  at  the  19th  AU-Unicm 
Party  Conference  in  the  summer  of  198B.  It 
provided  *  *  *  "Ethnic  groups  that  have  no 
(national)  territories  should  t>e  granted 
their  national  cultural  needs  .  .  .  and  to  sat- 
isfy their  religious  requirements  *  *  *" 

However,  such  "autonomy"  has  not  l>een 
officially  extended  to  Jews,  and  positive 
changes  have  affected  only  the  surface  of 
the  Jewish  community.  i.e..  those  few  Soviet 
Jews  who  have  already  developed  Jewish 
consciousness. 

Let  me  give  you  some  examples: 

1.  Official  persecution  of  Jewish  Hebrew 
teachers  and  leaders  of  the  religious  move- 
ment has  abated. 

2.  A  slight  move  toward  normalized  rela- 
tions lietween  Western  and  Soviet  Jews  re- 
sults from  a  greater  toleration  by  Soviet  au- 
thorities to  permit  some  rabbis.  Jewish  edu- 
cators, and  Jewish  organizations  to  travel  to 
the  Soviet  Union. 

As  example,  through  the  efforts  of  UCSJ 
Vice  President  E>avid  Waksberg.  a  cultural 
exchange  provided  Jewish  folk  singer 
Shlomo  Carlebach  the  opportunity  this 
month  to  reach  nearly  50.000  Soviet  Jews  in 
concerts  resulting  in  a  staggeringly  enthusi- 
astic series  of  historic  performances. 

However,  David  Waksberg.  its  organizer, 
was  denied  a  visa  to  the  USSR  to  accompa- 
ny the  25  [terson  troupe. 

3.  There  has  l>een  reduced  interference 
with  the  delivery  of  Jewish  cultural  and  re- 
ligious books  sent  from  abroad  to  individ- 
uals in  the  Soviet  Union. 

But.  despite  limited  and  superficial 
progress,  Soviet  Jewish  activists  report  that 


full,  independent  rellgloua  and  cultural  ex- 
pression for  Jews  remains  distant  at  best. 
Many  activists  question  whether  the  Soviet 
authorities  will  ever  tolerate  Jewish  life  to 
flourish  on  Soviet  soiL  Recent  events  do  not 
seem  to  reflect  fits  and  starts  of  a  govern- 
ment trying  to  respcmd  to  the  religious  and 
cultural  requirements  of  its  Jewish  natioo- 
al/ethnic  minority.  Rather,  they  reveal  a 
complicated  and  convoluted  effort  to  view 
Jewish  life  through  the  prism  of  Soviet  ob- 
jectives. 

1.  For  the  Soviet  Union's  two  aiKl  a  half  to 
three  million  Jews,  there  are  only  about  85 
active  synagogues.  For  MoacoWs  250.000 
Jews,  there  exists  only  the  Moscow  Choral 
Synagogue  and  the  Marina  Roshad  Syna- 
gogue. Rabbi  Adolph  Shayevitz  of  Uie 
Choral  Synagogue  is  a  memt>er  of  the  infa- 
mous Anti-Zionist  Committee,  the  Soviet- 
appointed  organization  which  is  the  mouth- 
piece of  the  government's  anti-Semitic 
policy.  For  Leningrad's  120.000  Jews,  there 
is  one  synagogue.  To  our  knowledge,  almoot 
no  new  synagogues  have  opened  in  the 
USSR  in  the  last  quarter  of  a  century. 

2.  Recent  openings  of  showpiece  institu- 
tions, such  as  the  MilLhoels  Jewish  Cultural 
Center  and  the  Steinsaltz  Teshiva  in 
Moscow,  were  established  as  concessioDS  to 
Western  Jewish  leaders,  not  the  Just  de- 
mands of  independent  Soviet  Jews.  While 
the  officially  sanctioned  Steinsaltz  Teshiva 
had  made  a  fair  start,  authorities  permit 
only  32  full  time  students.  On  September 
14,  1089,  a  member  of  the  Moscow  City 
Council  informed  the  Teshiva's  teachers 
and  students  that  they  had  to  vacate  the 
building  by  October  1.  They  were  told  they 
had  to  find  a  new  space,  a  difficult  task 
since  the  government  controls  the  anign- 
ment  of  all  space  in  the  Soviet  Union.  Vladi- 
mir Dashevsky,  head  of  the  Machanayim  re- 
ligious community,  said  that  they  bad  Just 
begun  a  new  sonester.  and  with  the  Hicte 
Holy  Days  imminent,  their  evacuation  pre- 
sented a  major  problem. 

The  Milcboels  Onter  has  t>ecome  the 
center  of  a  political  struggle  l)etween  the 
authorities,  it's  director,  the  World  Jewish 
Congress,  and  the  independent  and  unoffi- 
cial Jewish  Cultural  Association  (JCA)  rep- 
resenting Jewish  cultural  activists.  It  pres- 
ently offers  little  resources  to  the  Jewish 
population. 

The  ultra-orthodox  Chabad  Jewish  move- 
ment has  established  Yeshivoth  in  Moscow 
and  Leningrad,  which  are  tolerated. 

3.  Whfle  authorities  have  made  token  con- 
cessions to  high  profile  Western  Jewish 
leaders  for  cultural  and  religious  activity  in 
the  RSFSR,  the  Ukraine,  and  other  Soviet 
republics,  there  has  been  virtually  no  move- 
ment to  give  official  status  to  groups  repre- 
senting the  independent  Jewish  cultural  or 
religious  movement  in  the  USSR. 

With  one  notable  exception:  this  weA  we 
learned  that  the  Leningrad  Jewish  Cultural 
Association  has  t>een  officially  reoocnlKd. 
Yet  other  groups  such  as  Machanayim.  the 
grassroots  independent  group  representing 
the  interests  of  religious  or  observant  Jews, 
and  the  Moscow-based  Jewish  Cultural  As- 
sociation, the  grassroots  umbrella  organisa- 
tion for  the  cultural  movement  throughout 


#  This  "bullet"  symbol  identifies  statements  or  insertioos  which  are  not  spoken  by  a  Member  of  the  Senate  on  tbe  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  tiian  spoken,  by  a  Member  of  tbe  House  on  tbe  floor. 
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the  Soviet  Union,  have  not  been  registered. 
deQ>ite  repeated  attempte  for  more  than  a 
year.  Without  registration,  they  cannot  offi- 
cially rent  meeting  halls,  collect  donations, 
hold  bank  accounts,  or  develop  cultural 
joint  ventures. 

4.  The  issue  of  registration  Is  the  inevita- 
ble consequence  of  any  discussion  of  objec- 
tives and  strategy  in  the  areas  of  Jewish  cul- 
ture and  religion.  Jewish  culturalist  Roman 
Spector.  in  an  interview  in  "Strana  i  Mir" 
No.  5  C47)  states: 

".  .  .  "niere  is  a  general  deficit  of  our  cul- 
tural movement.  After  our  •  •  •  cultural 
elite  were  executed  in  1952,  we  were  de- 
prived of  all  social  forms  of  existence,  of  all 
cultural-educational  institutes  *  *  *.  Our 
t|.ain  goal  today  is  to  legalize  ourselves,  to 
receive  a  guarantee  of  the  reestablishment 
of  the  c\iltiu»l-educational  institutes— so 
that  Jews  are  raised  to  the  same  level  as  the 
other  smaU  nationaliUes  in  the  USSR." 

5.  The  registration  requirement,  provided 
by  the  1929  Law  on  Religious  Associations 
and  its  1975  Amendment,  confers  legal 
status  rather  than  a  simple  recognition  of  a 
religious  community's  right  to  exist.  With- 
out registration,  official  sanction  of  reli- 
gious or  cultural  associations  is  non-exist- 
ent, relegating  their  participants  into  the 
more  shadowy  category  of  government  "tol- 
erance," not  authorization.  It  Is  important 
to  note  that  neither  the  second  nor  third 
draft  of  the  Freedom  of  Conscience  docu- 
ment eliminates  the  registration  require- 
ment of  1929. 

In  the  Baltics,  where  the  movement 
toward  greater  independence  from  Moscow 
is  strong,  there  has  been  greater  freedom 
for  the  development  of  Jewish  cultural  ac- 
tivities. Independent  cultural  societies  are 
being  registered  and  are  legally  conducting 
Jewish  cultural  events.  Hebrew  classes,  and 
seminars.  Jewish  religious  communities, 
having  been  officially  registered,  are  operat- 
ing legally. 

Throughout  all  the  other  provinces,  how- 
ever, the  hunger  for  Jewish  luiowledge  and 
national  self-identity  has  led  to  the  emer- 
gence of  modest  groups,  often  weak  and  ter- 
rified by  rising  popular  anti-Semitism  fueled 
with  the  toleration  of  the  sUte.  Many  of 
these  groups  are  afraid  of  having  any  con- 
nection with  Israel,  fearing  official  accusa- 
tion of  being  represented  as  agents  of  the 
"international  Zionist  conspiracy,"  a 
modem  equivalent  of  the  old  "cosmopoli- 
tanism" accusation  of  Stalin. 

0.  AutboriUes  have  created  a  policy  of  par- 
allelism to  control  the  development  of 
Jewish  cultural  activity.  Government  sup- 
port for  groups  led  by  Anti-Zionist  Commit- 
tee members  or  "official"  Jews  representing 
government  Interests  reveals  official  at- 
tempts to  control  cultural  and  religious  de- 
velopment In  an  attempt  to  replace  the 
JCA.  for  instance,  authorities  artificially 
created  In  Moscow,  the  group  "Friends  of 
Soviet  Jewish  Culture"  under  the  direction 
of  such  peismalities  as  Victor  Magidson.  a 
member  of  the  Antl-Zlonist  Committee.  An- 
other government  Jewish  cultural  creation 
was  organized  under  the  leadership  of  Lev 
Shapiro. 

For  example:  In  "Argumentl  I  Pakty"  on 
February  11. 1989.  just  prior  to  the  opening 
of  the  Mlkhoel's  Center,  the  chairman  of 
the  Antl-Zionlst  Committee.  David  Dra- 
gunsky.  was  quoted,  as  follows: 

"There  are  two  tendencies  in  the  develop- 
ment of  Jewish  culture  in  the  USSR.  The 
first  is  characterized  by  the  growing  aspira- 
tion of  the  people  to  preserve  the  cultural 
individuality  of  its  people  *  *  *. 
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The  other  •  •  •  Is  the  attempt  of  some 
people  pretending  to  be  developing  Jewish 
culture,  but  in  fact,  they  are  carrying  ideo- 
logical work  among  the  Jewish  population 
of  our  country  orienting  them  to  emi- 
grate. •  •  •  Thus,  recently  the  groups  of 
"Jewish  activists"  in  Moscow  and  other 
cities  who  are  being  supported  by  foreign  Zi- 
onist centers,  are  trying  to  use  all  the  possi- 
ble means  for  their  legalization  and  pro-Zi- 
onist activities  within  the  frame  of  Jewish 
cultural  societies  being  opened  in  the 
USSR." 

This  article  was  published  for  the  benefit 
of  Soviet  readers. 

7.  Contrary  to  published  claims,  the  Anti- 
Zionist  Committee,  established  under  Yuri 
Andropov  and  known  for  its  vicious  attacks 
against  the  Jewish  religion  and  State,  has 
not  been  disbanded.  The  Soviets  continue  to 
use  anti-Zionism  as  a  convenient,  less  bla- 
tant, "cover"  for  anti-Semitism. 

8.  While  Chabad  did  receive  a  one-time 
only  permission  to  print  a  limited  edition  of 
the  Tanla,  a  religious  text,  there  is  no  offi- 
cially sanctioned  printing,  publishing  or  dis- 
seminating of  Jewish  books,  religious  mate- 
rials, and  ritual  items. 

9.  The  absence  of  sanctioned  publishing 
enterprises  for  religious  and  cultural  litera- 
ture places  more  urgency  on  the  independ- 
ent cultural  movement  to  produce  unofficial 
or  samlzdat  publications.  The  lack  of  offi- 
cial registration  for  these  self-published 
publication  enterprises  relegates  both  to  the 
status  of  government  toleration  at  best,  and 
maintains  the  viilnerability  and  potential 
danger  Inherent  in  samlzdat  activity  across 
the  board. 

10.  There  is  no  systematic  program  for 
rabbinic  training,  nor  for  the  training  of 
mohelim  (Jews  who  can  perform  ritual  cir- 
cumcision) and  shochtlm  (ritual  slaughters 
for  the  production  of  kosher  meats),  who 
are  terribly  limited.  There  is  one  shoichet  in 
Moscow  who  Is  also  a  mohel.  He  is  77  years 
old.  However,  in  relative  terms  there  has 
been  a  quantum  leap  in  requests  for  kosher 
food.  The  demand  for  ritual  circumcision  on 
the  eighth  day  after  birth,  as  required 
under  Jewish  law,  is  far  greater  than  the 
ability  to  accommodate. 

11.  The  state-sanctioned  anti-Semitic  dis- 
crimination policy  in  major  universities  and 
professions  in  the  Soviet  Union  continues. 

As  we  look  to  the  future  for  Soviet  Jews, 
it  must  be  emphasized  that  the  issues  of  re- 
ligious and  cultural  freedom,  and  the  histo- 
ry of  state-sponsored  and  popular  Russian 
anti-Semitism,  merge  into  a  single,  insepara- 
ble problem.  How  Gorbachev  deals  with 
anti-Semitism  and  demands  for  the  estab- 
lishment of  independent  Jewish  culture,  or 
falls  to  do  so,  is  central  not  only  to  resolving 
his  nationalities  problems,  but  also  to  the 
credibility  of  promised  reforms  in  the  area 
of  freedom  of  conscience  and  religion. 

In  its  depiction  of  the  status  of  Soviet 
Jews,  updated  this  past  May.  the  Depart- 
ment of  State  has  confirmed  what  the  news 
media  are  only  now  beginning  to  report,  and 
what  the  Union  of  Councils  has  been  report- 
ing for  more  than  a  year  As  "government 
harassment  of  Jewish  religious  and  cultural 
activities  has  abated"  under  Glasnost, 
"widespread  anti-Semitic  discrimination  is 
stm  encountered  at  the  lower  levels  of  gov- 
ernment bureaucracy  throughout  the  Soviet 
Union,  and  in  the  general  Russian  populace. 
This  type  of  anti-Semitism  has  Increased 
markedly  in  the  context  of  Glasnost  •  •  *." 

In  addition,  the  SUte  Department  notes 
the  irony  that  groups  such  as  Pamyat 
"today  appear  to  have  picked  up— but  at  a 
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more  Intense  level— the  anti-Semitism  that 
the  Soviet  government"  policy  seems  lately 
to  be  down-playing.  Thus,  "many  Jews  in 
the  USSR  today  have  reason  to  fear  not 
only  that  the  fall  of  Gorbachev  and  the  re- 
formers allied  with  him  would  bring  back 
the  kind  of  official  anti-Semitism  that  was 
in  vogue  prior  to  1987,  but  also  that  this  of- 
ficial, institutional  anti-Semitism  would  now 
be  exacerbated  by  the  recent  populist 
appeal  of  virulent  Pamyat  activity."  The 
report  goes  on  to  document,  as  I  have  done 
earlier  in  these  remarks,  that  "official  dis- 
crimination against  Jews  has  also  continued 
and  is  widely  reported." 

Thus  today,  while  Jews  lack  significant 
access  to  public  means  of  self  defense, 
Pamyat  leaders  enjoy  printing  and  meeting 
and  demonstration  facilities  and  can  appear 
on  Moscow  TV  and  In  newspaper  interviews. 
And  in  Leningrad,  the  level  of  anti-Jewish 
intimidation  has  graduated  from  the  mere 
rhetorical,  such  as  slogans  inciting  the 
public  to  "Save  Russia.  Kill  the  Jews."  to 
the  direct,  block  by  block,  canvassing  of 
i4>artment  house  concierges  to  prepare  lists 
of  names  and  addresses  of  Jewish  residents, 
a  prerequisite  for  Pamyat  membership. 

Today,  Jews  are  especially  vulnerable  to 
the  broader  Instability  of  economic,  inter- 
ethnic  and  nationalist  tensions  in  the  Soviet 
Union.  As  we  continue  to  await  governmen- 
tal action  on  reforms  of  emigration  and 
freedom  of  conscience  statutes,  we  also  see  a 
refusal  by  President  Gorbachev  to  Include 
the  Jewish  Problem  in  the  Supreme  Soviet 
or  Communist  Party  debates  concerning  the 
nationalities  crisis,  despite  the  fact  that 
nearly  200  Peoples  Deputies  have  urged  him 
to  do  so.  and  despite  the  fact  that  these  dep- 
uties have  joined  the  Jewish  leaders  in  seek- 
ing a  governmental  commission  to  deal  with 
mounting  anti-Semitism.  So  while  it  is  un- 
clear whether  there  is  either  sufficient  sup- 
port or  time  for  reformers  to  make  substan- 
tive reforms,  it  is  clear  that  the  Soviet 
Union  remains  a  profoundly  anti-Semitic 
and  officially  atheistic  nation. 

Permit  me  to  close  with  the  observations 
of  Vladimir  Dashevsky,  bead  of  the  Moscow 
Jewish  organization  "Machanayim",  a 
leader  of  the  Jewish  religious  community  in 
the  Soviet  Union,  and  one  of  the  Soviet 
Jewish  leaders  with  whom  I  have  discussed 
these  remarks  to  assure  accuracy.  He  has 
asked  me  to  tell  you: 

"These  are  times  of  enormous  instability 
in  the  Soviet  Union.  In  terms  of  freedom  of 
conscience  and  religious  practice,  there  has 
been  some  partial  progress,  iwrticularly  in 
the  reduction  of  official  intimidation  of  reli- 
gious believers.  But  this  progress  is  given  as 
a  favor  to  demonstrate  the  "good  will"  of 
the  authorities;  it  is  not  accorded  as  a 
matter  of  right  to  Soviet  Jews  and  other  re- 
ligious communities.  Therefore,  we  cannot 
perceive  the  progress  as  substantive  or  real 
until  or  unless  it  is  baaed  on  rights  guaran- 
teed by  Institutionalization  into  law  and 
then  implemented." 

I  would  like  to  thank  the  Congressional 
Human  Rights  Caucus  again  for  holding 
this  Important  briefing,  and  for  aUowing  me 
to  describe  the  current  state  of  Jewish  reli- 
gion and  culture  in  the  Soviet  Union.  I  have 
consulted  close^r  with  Soviet  Jewish  cultur- 
al and  religious  activities  on  these  issues, 
and  I  beUeve  and  hope  that  my  remarics  re- 
flect their  greatest  areas  of  concern.  Oiu- 
Soviet  Jewish  colleagues  have  also  request- 
ed that  I  relay  to  you  their  deep  apprecia- 
tion of  your  continued  efforts  and  support 
on  their  behalf.  Thank  you. 
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EXTENSIONS  OF  REMARKS 

INTRODUCTION  OP  ANTITRDST 
CRIMINAL  PENALTIES  AMEND- 
MENTS OF  1989 


HON.  JOHN  S.  TANNER 


OF 
IH  TEB  HOnSI  OP  RBPRKSBKTATIVBS 

Tuesday.  September  26, 1989 

Mr.  TANNER.  Mr.  Speaker,  57  years  ago  a 
gmop  of  black  leaders  in  Paris.  TN.  K*>ed  to- 
gether to  form  the  Paris-Henry  County  Civic 
League.  It  was  an  organization  dedteated  to 
the  proposrtion  cootair>ed  in  our  Nation's  Dec- 
laration of  Independence:  That  all  men  are 
created  actual. 

Out  of  the  roots  of  this  organization  began 
a  continuous  dialog  with  local  city  leaders  that 
resulted  in  significant  achievements  for  the 
black  community  in  Paris.  The  league  has  de- 
voted its  energies  to  humanitarian  uplifting.  It 
has  been  involved  in  programs  to  assist  the 
poor,  to  provide  scholarships  to  deserving  stu- 
dents, and  to  bringing  about  constructive 
changes  in  its  community.  It  continues  that 
work  today. 

Many  circumstances  have  changed  since 
1932  when  the  league  was  formed.  However, 
it  has  never  wavered  from  its  original  mission, 
and  that  is  to  ensure  that  progress  for  some 
must  mean  progress  for  all.  Its  annual  awards 
ceremony  reflects  a  deep  concern  for  all 
people  and  recognition  of  the  contrtxitions  to 
the  lives  of  the  people  of  Henry  County. 

I  salute  the  Paris-Henry  County  Civic 
League  which  was  founded  by  courageous 
and  dedicated  people.  It  continues  to  be 
active  today  striving  to  achieve  the  same 
goals  aspired  to  by  its  farsighted  pioneers  of 
1932. 


ST.  JOHN'S  SEMINARY 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUFOUflA 
IH  THE  HOUSE  OP  REFRESKHTATIVES 

Tuesday.  September  26. 1989 
Mr.  LAGOMARSINO.  Mr.  Speaker,  the  year 
1989  marks  the  50th  anniversary  of  the  laying 
of  the  cornerstone  of  SL  John's  Seminary  in 
CamariHo.  CA.  St  John's  Seminary  traces  its 
Origin  back  to  1927  when  the  late  Juan  A.  Ca- 
marilk)  donated  100  acres  of  land  near  the 
town  of  Camarilto  for  the  bulking  of  a  senior 
seminary  for  the  training  of  priests.  Beginnir>g 
with  its  first  class  of  67  students  in  1939,  SL 
John's  Seminary  and  its  faculty  have  over  the 
years  sent  forth  662  priests— mdudkig  13 
bishops  and  a  mitred  abbot— to  25  dHferent 
ecclesiastical  iurisdwttons. 

I  commend  SL  John's  Seminary  in  Cartiarilk) 
in  the  occasion  of  its  50th  jubilee  and  extend 
to  tt  t)est  wishes  for  the  future. 


HON.  JACK  BROOKS 

ornxAS 
nr  THE  HOUSE  OP  RBPBBSBinATIVSS 

Tuesday.  September  26. 1989 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legisiatnn  that  wlH  tell  all 
who  woukj  viotato  our  compelitton  statutes 
that  they  will  pay  dearty  for  their  economic 
misdeeds. 

The  Antitrust  Criminal  Penalties  Amend- 
ments of  1989  wouU  increase  the  criminal 
penalties  for  Sherman  Act  aniitnist  violations 
from  $1  mHlton  to  $10  m«ton  for  corporalmns. 
and  from  $100,000  to  S350.000  for  individuals. 
The  existing  penalties  have  been  in  place  for 
nearly  15  years.  It  is  time  to  up  tlie  ante. 

At  a  moment  when  America  is  stnjggling  to 
put  Its  fiscal  and  trade  woes  in  order,  there 
can  be  no  justifkation  for  having  criminal 
sanctions  on  the  books  that  do  not  severely 
deter  wid  punish  conspiracies,  whose  pemt- 
cwus  effects  are  to  decrease  output  and  raise 
consumer  prices.  One  needs  only  to  read  the 
nowgpiyor  to  see  that  conspiracies  to  fix 
prices  are  ftourishing— even  in  our  public 
schools  where  chiWren  have  been  subject  to 
overcharges  in  the  price  of  milk  because  of 
the  altocatton  of  temtories  by  supposed 
market  rivals. 

A  demal  record  of  antitrust  enforcement  by 
the  Federal  antitnjst  agencies  during  the  past 
9  years  has  not  helped  the  situatnn.  Never- 
theless, I  sense  that  the  executive  branch  is 
at  last  taking  notice  of  mounting  congressiorv 
al  concern  with  antitnist  enforcement  and  the 
laudable  efforts  of  State  attorneys  general  to 
attempt  to  fill  the  void.  I.  herefbre,  intend  to 
give  the  Department  of  Justice  a  bigger 
stxA— if  only  they  show  the  wil  to  use  iL 

In  the  100th  Congress,  we  stmck  hard  at 
the  economic  crime  of  insider  trading  by  pass- 
ing a  law  with  increased  criminal  sancttons  for 
market  manipulalion.  tt  is  my  intention  to  see 
that  the  101st  Congress  does  the  same  thing 
with  the  economic  crime  of  unfair  competitton 
in  the  maricetplace.  I  kx*  forarard  to  swift 
movement  of  the  bin  through  committee  and 
the  House,  and  ask  my  colleagues  to  join  with 
me  in  ttiis  important  efforL 


THE  RIGHT  STUFF  FOR  POLAND 

HON.  WM.  S.  BROOMFIELD 

OPmCHIGAII 
IH  THE  HOUSE  OP  REPSESERTATITBS 

Tuesday.  September  26. 1989 
Mr.  BROOMRELD.  Mr.  Speaker,  I  would 
like  to  bring  the  following  letter,  whfch  was 
pubfished  in  the  Detroit  News  last  summer,  to 
the  attenlnn  of  my  colleagues.  I  am  aware 
that  many  Members  are  interested  in  assisling 
Poland  in  its  transition  to  democracy.  Atong 
these  ines.  President  Bush  has  proposed  a 
package  of  assistance  containing  $100  mHion 
in  food  aM  and  $100  mMion  in  assistance  for 
private  sector  devetopmenL 

The  natural  temptetton  in  Congress  is  to 
add  more  money  to  this  package,  but  I  cau- 
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tion  my  colleagues  to  pay  ctoae  attentkin  to 
the  mosaaga  in  PreaUent  Bush's  strategy. 
whk:h  is  reftocled  in  the  attached  arttda. 
While  Poland  is  in  a  very  <mcuH  economic 
posilton,  simpiy  throwing  monay  at  the  prob- 
lem oouM  continue  or  even  aognvate  the  cur- 
rent criaia.  Just  as  with  the  poiKcal  refonns  in 
Poland,  the  best  fonn  of  assistance  the  United 
States  can  provUe  to  the  Polah  economy  is 
the  force  of  our  ktoes  and  prindpies.  The 
Polish  economy  wi  not  be  saved  by  an  InfkB 
of  United  States  assistance,  but  by  the  adop- 
tnn  of  free  market  principles. 

Towwd  this  end  a  oonatiluent  of  mine,  Mr. 
Reynold  Handrickaon.  suggested  in  a  letter  to 
the  Detroit  News  y  way  that  American  buai- 
nessnwn,  through  a  priMAe  iniliative,  can  pro- 
vMe  the  Poish  peopto  with  the  tooia  of  private 
entarprise.  Mr.  Hendrickson's  ktoa  is  worthy  of 
support  from  the  U.S.  private  sector  and  I 
commend  him  for  his  efforts. 

[Ptom  the  Detroit  News.  July  16. 198S] 

ULTOtATK  WKAPOIT  IlTVKIITOkT  CLBAaAHCl! 

One  predictable  consequence  of  President 
Bush's  foray  Into  Eastern  Europe  is  in- 
creased pcdlUcal  preanve  for  direct  U.8.  eco- 
nomic assistance.  Pleas  for  trade  conces- 
sions and  aid  will  iHVve  ever  harder  to 
resist. 

After  all.  Communist  power  \s  slackening 
its  bold  over  impoverished  peoples  wliose 
emigre  relatives  form  a  huge,  vocal  part  of 
America's  electorate. 

Portunately,  Bush  has  the  formula  right: 
It's  senseless  to  concede  anytlUng  to  the 
area's  faltering  regimes  unless  they  tat  fur- 
ther westward.  He's  alao  talking  anart 
about  freedom  and  capltaliBB  Rcagan-style 
right  over  govemmrat  heads  straight  to 
peoples'  hearts  and  minds. 

Nonetheless,  wtien  aU  U  said  and  Bush 
has  gone,  negotiations  l>etween  Bast  Bloc 
and  Bush  administration  tnireaucrats  will 
devolve  to  tnuUttonal  minutiae  surroundlnc 
this  or  that  debt  restnietuilnc  with  the 
Intent  of  bailing  out  this  or  that  stnmJlnc 
state-owned  coal  mine,  wtikdi  will  later  be 
shown  to  have  t>een  doomed  anyway  by 
inept  management. 

WhUe  applauding  Ifr.  Bush's  puldic  rela- 
tions savvy  in  advance,  I  wish  to  sunest 
that  be  go'  em  all  one  further,  and  liestow 
an  Incalculable  benefit  <m  individual  Poles 
and  Hungarians  at  approximately  aero 
f^Tfimrifmn  taxpayer  cost.  It's  really  quite 
simple:  Call  for  every  American  company  to 
donate  its  surplus  outdated  office  equip- 
ment to  non-govemmoital  organisations  in 
the  East  Bloc 

As  any  manager  will  tell  you.  Americas 
warehouse  lofts  and  iMtaemente  are  fairly 
Imrsting  with  quaint  o^en.  flrst-genenr 
tion  PCS.  almost  antique  adding  machtnes. 
rotary  dial  phones,  you  name  it  No  one 
wants  to  pitch  it  and  an  awful  lot  of  this 
stuff  works,  though  not  well  enough  to  satr 
isfy  increasingly  sophisticated  needs  and 
tastes.  So  it's  boxed  and  forgotten,  often 
before  it's  written  off  the  books,  because 
there  is  Just  about  aero  demand  for  the 
stuff.  ^    ,^ 

I've  tried  donating  a  perfecUy  good  old 
copier  (original  cost:  $62,000)  to  three  dif- 
ferent noiu>rofit  organtsaUons  ao  far  this 

year.  All  they  have  to  do  is  come  and  get  it 
No   takers.   They   don't   even   return   my 

phone  calls.  So  let's  give  it  all  away  to 

people  who  would  kill  for  it 
The  poUtkal  beneflte  of  bringing  thou- 

sancto  of  copiers  to  Poland's  Solidarity  and 
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church  networks  are  staggering.  And  what 
better  way  to  level  the  playing  field  for 
Hungary's  reborn  pro-West  Smallholders 
Party  than  its  receipt  of  hundreds  of  rebuilt 
Selectric  typewriters?  Economically,  which 
group  in  society  is  lilcely  to  take  fullest  ad- 
vantage of  a  sudden  doubling  or  tripling  in 
phones  per  capita:  Demoralized  Communist 
apparatchiks  or  fledgling  entrepreneurs? 
Anyway,  calculators  work  harder  and  faster 
under  capitalist  guidance. 

To  be  sure.  Jaruzelski  won't  like  it  one  bit. 
But  he  literally  has  no  choice.  His  party  is 
in  a  shambles,  as  is  his  economy.  Commu- 
nist gmerals  know  there  is  only  one  way 
out,  and  that  is  to  trust  unshackled  individ- 
uals to  help  his  country  leap  fifty  years— 
into  the  19708— to  somehow  try  and  stay 
ahead  of  nations  like  the  Ivory  Coast  and 
Thailand.  I  think  he'll  have  to  accept  our 
conditions. 

Another  source  of  probable  opt>osition  is 
our  own  Defense  Department.  These  eternal 
guardians  of  national  security  are  rightly 
concerned  about  the  sale  or  theft  of  leading 
edge  technologies  like  supercomputers  and 
$40  million  machine  tools.  I  challenge  them 
to  immediately,  enthusiastically  assent  to 
the  open  export  of  typewriters. 

Two  rules  must  be  laid  down;  1)  Donated 
equipment  should  be  in  operating  condition. 
After  all,  America's  reputation  is  at  stake!  2) 
And  it  should  come  with  a  modicum  of  sup- 
plies &  spare  parts. 

Despite  such  terms,  service  and  resupply 
problems  will  inevitably  crop  up  almost  im- 
medicately.  So  let's  have  equipment  manu- 
facturers, all  good  corporate  citizens  looking 
for  better  public  relations,  train  volunteer 
service  workers  and  sponsor  them  overseas. 
IBM,  AT&T,  Xerox.  Wang.  Apple.  GTE 
they  should  be  asked  to  give  a  whole  new 
mission  to  the  Peace  Corps. 

Hopefully,  this  kind  of  Peace  Cori>s  pro- 
gram will  require  many  years.  (We  want  to 
insure  a  permanent  move  to  freedom!) 

Will  the  next  strategic  target  be  South  Af- 
rica's blacks?  China's  urban  centers?  We 
have  all  along  needed  nothing  more  than 
simple  clearance  sale  creativity  to  change 
the  world  permanently  for  the  better.  Let's 
get  started  now! 


TRIBUTE  TO  THE  BETH  SHOLOM 
PEOPLE'S  TTTMPT.F. 


HON.  STEPHEN  J.  SOLARZ 

or  RKW  YORK 
HI  tHE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  I  take  great 
pleasure  in  rising  today  to  pay  tribute  to  the 
Beth  Shoiom  People's  Temple,  kx^ated  in  the 
Bensonhurst  sectkm  of  my  district,  which  is 
celebrating  its  85th  anniversary  this  year. 

The  temple,  located  on  several  different 
sites  during  the  early  years,  began  as  a  reli- 
gious sisterfKXX)  school  in  1905.  It  was  offi- 
cially chartered  as  "Beth  Shokxn-House  of 
Peace"  urxler  the  religious  incorporation  law 
in  1908  and  moved  into  its  present  edifice  in 
1922. 

Beth  Shoiom  People's  Temple  has  been  in 
the  forefront  of  spiritual  and  community  activi- 
ties— in  times  of  both  war  and  peace,  prosper- 
ity and  despair— since  its  founding.  For  many 
years,  I  have  witnessed  with  pride  ttie  devo- 
tion that  ttie  temple's  leadership  and  member- 
ship have  shown  in  preserving  the  ritual  and 
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traditional  practices  of  Reform  Judaism  and  in 
fostering  the  religious  and  cultural  education 
of  children  and  adults. 

Everyone  connected  with  the  Beth  Shoiom 
People's  Temple  believes  that  the  congrega- 
tion is  a  community,  a  devoted  spiritual  com- 
munity, and  the  temple  has  t>een  a  reservoir 
from  which  every  community  activity  has  ben- 
efited. Its  membership  has  furnished  United 
Jewish  Appeal  chairpersons  and  leadership  in 
the  Federation  of  Jewish  Philanthropies,  as 
well  as  leadership  in  wartime,  peacetime, 
social,  and  scouting  activities. 

Through  the  years,  the  growth  of  Beth 
Shoiom  People's  Temple  appears  to  have 
been  created  through  magic,  txit  it  has  all 
come  atxxit  through  ttie  determination  and 
dedication  of  its  members.  The  establishment 
of  the  Edith  Reichler  Memorial  Hall:  The  pur- 
chase of  the  building  on  Benson  Avenue  and 
Bay  29th  Street,  adjacent  to  ttie  temple;  the 
accreditation  of  the  religious  school,  affording 
the  finest  religious  training  for  children;  the 
changes  made  in  the  rituals  of  ttieir  faith  to 
meet  the  desires  of  the  temple's  population 
are  the  legacies  left  by  those  who  have 
served  in  the  leadership  of  the  temple. 

Not  content  with  merely  providing  for  the 
spiritual  needs  of  the  congregation,  the  temple 
and  its  membership  have  reached  out  to  a  di- 
verse, growing  community  and  addressed  the 
needs  of  its  residents  as  few  other  religious 
institutions  have  done.  One  good  example  of 
this  is  the  temple's  "Know  Your  Neighbor" 
program,  through  which  they  have  extended  a 
hand  to  other  religious  and  ethnic  groups  in 
ttie  neighbortiood  In  an  attempt  to  promote 
understanding  and  harmony  among  them. 

The  temple's  life  continues,  keeping  pace 
with  the  changes  that  have  resulted  from  the 
tempo  of  time  and  the  attitudes  of  the  people. 
With  the  continued  devotion  of  its  leadership, 
members,  and  affiliates,  may  it  continue  to 
thrive  as  an  asset  to  the  community  and  to 
Judaism. 

Today  I  am  proud  to  honor  the  Beth  Shoiom 
People's  Temple  as  one  of  the  finest  religious 
and  community  organizations  in  my  district 


A  TRIBUTE  TO  PETER 
BORGHERO 


HON.  FORTNEY  PETE  STARK 

OP  CALIPORmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26,  1989 

Mr.  STARK.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mr.  Peter  Borghero,  an  outstanding 
citizen  of  northern  California,  who  is  retiring 
this  month  as  president  of  the  Oakland  Scav- 
enger Co. 

Peter  Borghero  is  a  lifekKig  resident  of  Oak- 
land. He  still  reskles  ttiere  with  his  wife,  Mary, 
and  his  son,  John.  He  attended  local  schools 
and  joined  the  Oakland  Scavenger  Co.  in 
1937  as  a  helper  on  a  collectkMi  tnx:k.  In  the 
early  1940's  he  advanced  to  driver  and  route 
supervisor. 

Peter  enlisted  at  the  outbreak  of  Worid  War 
II  and  served  ttie  U.S.  Army  for  5  years  as  a 
platoon  sergeant  He  was  awarded  both  a 
Silver  Star  and  a  Bronze  Star  for  service  to 
his  country. 
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After  the  war,  Peter  returned  to  the  Oakland 
Scavenger  Co.,  and  was  promoted  to  district 
manager  in  1957.  He  was  first  elected  to  Oak- 
land Scavenger's  board  of  directors  in  1946. 
He  was  elected  secretary  in  1973,  vice  presi- 
dent in  1974,  and  president  in  1975.  He  held 
that  position  until  his  retirement  this  month. 

Peter  is  active  in  many  community  organiza- 
tions including  the  Oakland  Chamber  of  Com- 
merce (director,  1976-81),  the  Chambers  of 
Commerce  of  the  cities  of  Alameda,  San 
Leandro,  Hayward,  Castro  Valley,  Union  City, 
Newark,  and  Livermore,  and.  the  California 
Chamt)er  of  Commerce.  He  is  also  active  in 
the  Alameda  County  Sheriffs  Department 
"Rangers",  the  New  Oakland  Committee 
(Crime  Preventwn  Committee),  the  Athenian 
Nile  Club  (board  of  directors),  the  Lakeview 
Club  (founding  member),  and  the  Festival  of 
the  Lake  (past  president). 

As  one  of  ttie  State's  leaders  in  solkl  waste 
management  Peter  has  served  as  past  presi- 
dent of  the  California  Refuse  Removal  Coun- 
cil-Northem  District,  and,  past  State  president 
of  the  California  Refuse  Removal  Council.  He 
has  also  been  a  memt>er  of  the  National  Solid 
Waste  Management  Association  and  a  past 
chairperson  of  the  Industrial  Solid  Waste  and 
Hazardous  Waste  Committee  of  the  San 
Leandro  Chamber  of  Commerce. 

The  Oakland  Scavenger/Waste  Manage- 
ment Co.  provkJes  service  to  over  1  million 
people  through  franchise  agreements  with  dty 
and  sanitary  districts  located  in  Alameda 
County. 

I  would  like  to  commend  Peter  Borghero  for 
over  50  years  of  service  and  dedk^atkm  to 
both  the  Oakland  Scavenger  Co.  and  the 
people  of  the  Ninth  Congressional  District 


THE  COLD  WAR  OP  DEFICIT 
REDUCTION 


HON.  JOHN  EDWARD  PORTER 

OP  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26. 1989 

Mr.  PORTER.  Mr.  Speaker,  PreskJent 
Bush's  speech  at  the  United  Nations  yester- 
day and  the  recent  arms  control  meeting  be- 
tween Secretary  of  State  Baker  and  Eduard 
Shevardnadze  in  Wyoming  signals  a  further 
slowing  of  the  arms  race.  But  a  recent  an- 
nouncement out  of  the  Kremlin  shoukj  start  a 
new  type  of  East-West  race. 

Last  vtreek,  Mikhail  GoitMchev  admitted  that 
the  Soviet  Government  is  operating  at  a  defi- 
Cft  in  excess  of  $200  billion.  Sound  familiar? 
Rather  than  just  talking  about  the  defnit  how- 
ever, Gortiachev  directed  ttie  Supreme  Soviet 
to  cut  the  deficit  in  half,  and  he  gave  them  ex- 
actly 1  year  to  accomplish  this  feat 

The  Soviets  have  come  to  the  correct  con- 
clusktn  that  massive  defrcit  spending  is  a  very 
harmful  course  of  actkKi  and  ttiey  are  appar- 
ently taking  quKk  and  decisive  action  to  recti- 
fy ttieir  most  serious  economic  problem. 

Mr.  Speaker,  as  the  arms  race  grinds  down, 
let's  take  on  and  win  the  deficit  race. 

Lef  s  establish  a  beachhead  this  week  by 
defeating  ttie  CR  and  insisting  that  the  leader- 
ship expedite  ttie  appropriations  bills. 


September  26,  1989 


TRIBUTE  TO  JIMMY  M.  EVANS. 
JR. 
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CAPITAL  PUNISHMENT  FOR  THE 
MURDER  OF  A  POLICE  OFFICER 
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CRIME  AWARENESS  AND 
CAMPUS  SECURITY  ACT  OP  1989 


HON.  JOHN  S.  TANNER 


OF 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26, 1989 
Mr.  TANNER.  Mr.  Speaker,  this  summer  I 
had  the  privilege  of  having  Mr.  Jimmy  M. 
Evans,  Jr.,  of  Dyersburg,  TN,  serve  on  my 
staff  as  a  Lyndon  Baines  Johnson  intern. 
Jimmy  is  the  son  of  Jimmy  and  Kattierine 
Evans  of  Dyersburg,  TN.  He  is  a  junior  at  the 
University  of  Mississippi. 

I  was  very  proud  of  the  servk:e  that  Jimmy 
rendered  during  Ns  tenure  on  my  staff.  He  is 
exactly  the  kind  of  young  person  that  we 
shoukJ  all  hope  will  devote  at  least  part  of  his 
life  to  publk:  senrice.  He  is  a  leader  in  several 
organizations  on  the  Ole  Miss  campus.  He 
has  been  named  to  the  chanceltor's  honor 
roll.  He  works  hard  at  every  endeavor  he  un- 
dertakes and  he  sen/ed  the  people  of  the 
Eighth  Congressk>nal  District  of  Tennessee 
unselfishly  during  the  2  months  of  his  intern- 
ship. 

I  am  confident  that  Jimmy  Evans  has  a 
bright  and  rewarding  future  ahead  of  him.  His 
hard  work,  mature  judgment  and  uncommon 
wiliingness  to  serve  ottiers  will  take  him  a  long 
way  in  any  career.  I  was  pleased  to  have  Nm 
serve  on  my  staff  and  wish  for  him  a  success- 
ful and  rewarding  future. 


RED  RIBBON  WEEK 


HON.  ROBERT  J.  UGOMARSINO 

OPCALirOIUCIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26, 1989 
Mr.  LAGOMARSINO.  Mr.  Speaker.  I  ask  my 
colleagues  to  join  me  in  recognizing  the  Net- 
work for  Dnig  Free  Youth  and  their  involve- 
ment in  Red  Ribbon  Week,  October  22-29, 
1989.  Ttils  year  will  mark  the  networtc's  third 
annual  Red  Ribbon  Week  celebratkxi.  This 
special  week  is  designated  to  unite  communi- 
ties throughout  the  country  in  their  efforts  to 
eliminate  the  demand  for  dntgs. 

It  is  imperative  that  visible,  unified  preven- 
tion educatnn  efforts  by  community  members 
be  launched  to  reduce  the  demand  for  drugs. 
The  Network  for  Drog  Free  Youth,  Inc.  of  the 
Santa  Ynez  Valley  is  coordinating  this  grass- 
roots community  preventk)n  effort  ottering 
citizens  ttie  opportojnity  to  demonstrate  tfieir 
commitment  to  dmg-free  Hfestyles.  Business, 
government  schools,  sennce  organizations, 
youth,  seroor  citizens  and  irxlividuals  will  dem- 
onstrate their  commitment  to  drug  free, 
healthy  lifestyles  by  wearing  and  displaying 
red  ribbons  during  this  week-tong  campaign. 

I  encourage  citizens  to  partkapate  in  dmg 
preventkxi  educatton  activilies.  making  a  visi- 
ble statement  that  *»e  are  firnily  committed  to 
a  dmg-free  community,  and  I  applaud  those 
people  who  are  currentiy  fighting  in  the  war 
against  drugs. 


HON.  DEAN  A.  GALLO 

OFinW  JXHSCY 
IN  THE  HOUSE  OP  REPRESKHTATTVES 

Tuesday,  September  26. 1989 
Mr.  GALLO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  requiring  a  mandatory  death  sen- 
tence for  the  murder  of  a  pdteeman  or  Feder- 
al agent  involved  in  Federal  investigations  into 
violatkxis  of  antklnjg  laws. 

Last  week,  in  the  New  Jersey  State  Capitol, 
Assemljlyman  Bob  Franks  announced  tfiat  he 
and  his  colleagues  in  the  New  Jersey  General 
Assembly  will  introduce  a  package  of  tough 
antkjrug  abuse  bills  that  I  believe  will  provide 
a  model  for  State  response  to  the  Federal  ini- 
tiatives that  we  have  enacted  in  ttie  omnibus 
dnig  law  last  year,  as  well  as  those  additional 
measures  currency  being  debated  in  Con- 
gress. 

My  Federal  proposal,  contained  in  this  bHI, 
complements  and  strengthens  the  death  pen- 
alty proviston  outlined  by  Assemblyman 
Franks,  whch  proposes  the  toughest  possible 
penalty  for  the  murder  of  a  polKeman  or  dnjg 
agent  taking  part  in  a  State  or  kwal  investiga- 
txxi. 

My  bill  proposes  the  same  tough  penalty  in 
cases  involving  Federal  investigatk>ns.  Taken 
together,  these  bills  would  say  to  all  drug 
dealers.  "You  kill  a  police  offk»r  and  you  will 
suffer  ttie  maximum  penalty." 

My  bill  is  consistent  with  Preskient  Bush's 
call  for  a  mandatory  Federal  death  sentence 
in  this  very  spectfk:  circumstance  and  is 
needed  to  protect  not  only  State,  but  also 
Federal  law  enforcement  offk:tals. 

When  Federal  Drug  Enforcement  Adminis- 
tratk)n  Agent  Everett  Hatcher  was  killed  in 
February,  his  death  really  hit  home  to  me,  be- 
cause Agent  Hatcher  lived  in  Boonton  and  his 
wife  and  family  are  my  constituents. 

After  a  review  of  U.S.  Supreme  Court  cases 
addressing  the  mandatory  death  sentence 
issue  and  because  the  compositkxi  of  the 
High  Court  has  changed,  I  believe  that  a 
review  of  this  issue  by  the  current  Justwes 
wouM  lead  to  a  deferent  mting  than  an  earlier 
Court  provkJed  in  Woodson  v.  North  Carolina. 
428  U.S.  280  (1976)  and  Roberts  v.  Louisiana, 
428  U.S.  325  (1976). 

In  additton.  the  attitude  of  the  American 
people  has  also  changed  on  this  issue.  The 
murder  of  any  human  being  is  a  tragedy  and 
all  convkrted  murderers  shouU  be  dealt  with  in 
a  manner  consistent  with  the  severity  of  ttie 
crime. 

My  bill  creates  a  clearly  defined  mandatory 
death  sentence  for  the  murder  of  a  law  en- 
forcement offfcer  in  dnjg  cases  because  these 
are  the  men  and  women  who  are  sent  to  the 
front  Hnes  of  the  dmg  war  on  our  behalf.  I 
think  the  American  people  can  appreciate  the 
narrow  definitton  provided  in  this  bill,  as  well 
as  the  reason  for  ttiat  distinction. 

Mr.  Speaker,  I  offer  this  bill  at  a  lime  when 
we  are  compteUng  work  on  a  bipartisan  plan 
to  further  strengthen  our  antkkug  abuse  laws. 
I  ask  for  due  consideration  for  this  important 
proposal  as  a  part  of  that  debate  in  the  days 
and  weeks  ahead. 


HON.  WILLIAM  F.  GOODLING 

or  FinraTi.v*inA 
nr  THE  HOUSE  OP  RBPRBSBHTATIVBS 

'  TWsday.  September  26,  1989 
Mr.  GOODUNG.  Mr.  Speaker,  Congress, 
like  the  American  people,  is  reminded  daily  of 
the  skyrocketing  inciderKe  of  vnlent  crima 
Fueled  by  drugs,  violent  crime  statistks  have 
multiplied  in  our  Natkxi's  Capital,  as  well  as  in 
other  urt)«i  canters.  Perhaps  because  we 
have  become  aknoat  inured  to  the  daiy  stalis- 
tks  of  victimizatwn  in  our  violent  cities,  evi- 
dence of  similar  crimes,  steadily  increasing  on 
some  of  our  college  campuses,  is  partKularty 
shocking. 

Earlier  this  year,  a  Pennsylvania  family 
came  to  me  and  asked  that  I  introduce  a 
campus  security  bill  to  increase  the  safety  of 
our  coltoge  and  university  campuses.  In  1966. 
the  daughter  of  Howard  and  Constance  Clery 
was  murdered  in  her  unkxked  dormMory 
room— beaten  and  tortured,  sexually  assault- 
ed, and  strangled  to  death.  Their  goal,  as  is 
the  goal  of  the  bill  which  I  am  introducing,  is 
to  prevent  ttie  reoccurrence  of  such  avoidable 
tragedws. 

The  bin  I  introduce  today,  the  Grime  Aware- 
ness and  Campus  Security  Act  of  1968  is 
based  on  a  Pennsylvania  law  whfch  went  into 
effect  last  year.  This  legislation  insures  ttiat 
students  and  emptoyees  of  institutions  of 
higher  education  are  aware  of  crimes  commit- 
ted on  campus  and  familiar  with  security  poli- 
cies and  procedures  to  increase  their  safety. 
We  know  that  80  percent  of  campus  crimes 
are  committed  by  a  student  against  another 
student  and  that  95  percent  of  violent  crimes 
are  ak»hol  or  dmg  related.  Unfortunately,  no 
comprehensive  data  on  campus  crimes  are 
available.  Less  than  4  percent  of  our  institu- 
tions of  higher  education  voluntarily  provide 
campus  crime  statistics  through  the  FBI's  uni- 
fomi  crime  report-352  out  of  roughly  8,000 
instutitions  participating  in  Federal  financial  aid 
programs. 

While  many  institaitions  have  established 
crime  prevention  measures  to  increase 
campus  safety  in  recent  years,  ttiere  is  evi- 
dence that  some  campuses  are  still  reluctant 
to  provkle  information  regarding  incxtenls  of 
crime  on  campus,  even  wtien  this  information 
might  prevent  repeated  occurrences. 

Several  State  legistatax^es  have  adopted  or 
are  conskJering  legislation  to  require  reporting 
of  campus  crime  statistics  and  ttie  dnsemina- 
tion  of  security  practices,  but  the  bills  are  not 
unifomi  in  their  requirements  and  standards. 

The  Crime  Awareness  and  Campus  Security 
Act  of  1989  ¥«ll  insure  ttie  unHormity  and  con- 
sistency of  reporting  crimes  on  campus  by  re- 
quiring aH  coMages  and  universitias  which  par- 
ticipate in  Federal  student  assistance  pro- 
grwns  to  provide  annual  information  to  the 
unifomi  crime  report  of  the  Federal  Bureau  of 
Investigation. 

The  biN  requires  timely  reporting  of  campus 
crime  and  an  annual  report  wh»h  outiines 
carrvxis  security  pdcies  and  procedures  and 
campus  crime  statistics  for  the  most  recent  3 
academe  years.  This  annual  report  is  to  be 
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distributed  to  all  students,  employees,  and  ap- 
plicants tor  enrollment  and  Vhek  parents. 

Provisions  of  the  bill  also  require  a  state- 
ment of  policy  regarding: 

The  possesion,  use,  and  sale  of  alcoholic 
beverages  and  Hegal  drugs  on  campus,  and 
ttw  enforcement  of  State  and  Federal  laws  re- 
garding these  violations,  and 

The  unauthorized  possession  and  use  of 


In  drafting  this  legislation,  I  have  sought  tfie 
partictpation  of  the  higher  education  communi- 
ty and  other  groups  interested  in  campus 
safety.  This  legislation,  as  well  as  a  number  of 
State  campus  security  bills,  owes  its  concep- 
tion to  the  efforts  of  Constance  and  Howard 
Ctery.  There  can  be  no  more  fitting  memorial 
to  their  daughter,  Jeanne,  than  a  bill  which 
seeks  to  prevent  the  reoccurrence  of  such 
tragic  losses. 

UMmately,  Congress  cannot  legislate  the 
safely  of  young  people  at  our  irtstitutions  of 
higfier  education,  nor  can  it  legislate  sanctur- 
aries,  free  of  ttw  violence  of  the  larger  socie- 
ty. Congress  can,  however,  encourage  those 
ooNeges  and  universities  that  benefit  from 
Federal  student  aid  programs  to  establish  ef- 
fective security  policies  and  to  provide  timely 
information  about  campus  crime.  Then  stu- 
dents and  other  members  of  the  campus  com- 
munity can  make  informed  decisnns  at>out 
their  own  safety.  This  is  exactly  what  this  bill 
does. 


SOT.  NEIL  HORWITZ.  DALLAS 
POLICE  OFFICER  OF  THE 
MONTH 


HON.  JOHN  BRYANT 

OTTSZAS 
ni  THE  HOUSI  OF  RZPRCSEMTATIVES 

Tuesday.  September  26,  1989 

Mr.  BRYANT.  Mr.  Speaker,  our  \oca\  law  en- 
forcement agencies  and  their  dedk^ted  em- 
ptoyees  are  our  first  line  of  defense  against 
crima  It  is  always  a  great  pleasure  for  me,  as 
a  member  of  ttw  House  Committee  on  ttie  Ju- 
dkriary  and  its  Criminal  Justk»  Subcommittee, 
as  well  as  a  Dallas  resident,  to  join  in  paying 
trixjte  to  some  of  our  best  kx»l  law  enforce- 
ment officers. 

DaBas  PoKce  Sgt  f^eil  Horwitz  has  been 
recognized  as  September  OffKer  of  the 
Month,  and  I  take  pride  in  calRng  his  achieve- 
ments, descrit)ed  in  the  Dallas  Polk»  News,  to 
the  attentkxi  of  my  colleagues  and  felk>w  citi- 
zens. 

OFncsa  OP  thk  Morth— Skhgbajit  Horwitz 
SiLacTiD  roH  SarmiBKH  Award 

North  Central  Sgt.  Nefl  Horwitz.  a  seven- 
year  veteran  of  the  Dallas  Police  Depart- 
ment, has  l>eai  selected  as  the  Septemlwr 
Officer  of  the  Month  by  the  Dallas  Commu- 
nity Police  Awards  Committee.  He  will  be 
honored  Sept  28  during  a  luncheon  hasted 
by  the  High  Noon  Club  of  Dallas. 

Since  being  promoted  to  a  superviaory  po- 
sition. Sgt.  Horvits  has  distinguished  him- 
self by  commanding  several  different  task 
forces,  whldi  were  highly  effective  in  com- 
bating specific  crime  problems.  For  the  past 
two  years,  be  has  supervised  the  mall  task 
force  which  aignif Icantly  reduced  burglaries 
of  vehicles  at  area  shopping  malls  during 
the  holiday  season. 
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Perhaps  the  most  important  task  force  he 
commanded  targeted  gang  activity  and  spe- 
ciflcaUy  the  "skinhead"  members  responsi- 
ble for  desecrating  area  Jewish  Temples. 
Sgt.  Horwlts  established  an  excellent  rap- 
port with  local  Jewish  community  leaders. 
During  the  course  of  the  assignment,  the 
task  force  made  23  arrests. 

The  recipient  of  40  commendations,  Sgt. 
Horwitz  spends  a  great  deal  of  his  free  time 
Involved  in  community  activities.  He  has 
been  commended  by  the  Boy  Scouts  of 
America  for  volunteering  his  time  on  several 
different  projects.  He  also  volunteers  his 
time  to  work  with  troubled  chUdren  at  the 
St.  Joseph  Youth  Center.  Each  Christmas, 
he  Is  involved  with  the  department's  Santa 
Cop  program  which  provides  food  and  gifts 
to  needy  families. 
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REVERIE  AND  CENTENNIAL 
ISLANDS 


HON.  JOHN  S.  TANNER 

OP  TKIIHBSSKE 
IN  THK  HOUSE  OF  REPRSSKNTATIVES 

Tuesday,  September  26,  1989 

Mr.  TANNER.  Mr.  Speaker,  tt>ere  are  many 
special  groups  among  ttie  500,000-plus  con- 
stituents in  Vhe  Eighth  Congressional  District 
Of  Tennessee.  One  of  tfiose  special  groups 
are  the  good  people  wtio  live  on  two  islands 
in  the  Mississippi  River— Reverie  and  Centerv 
nial  islands. 

At  ttie  dawn  of  history,  these  two  islands 
were  part  and  parcel  of  Tennessee.  Over  a 
century  ago,  the  Mississippi  River  changed  its 
course  as  it  is  wont  to  do.  When  it  dkl,  it  left 
Reverie  and  Centennial  Islands  separated 
from  ttieir  home  State.  To  this  day,  getting  to 
those  islands  requires  either  a  boat  trip  from 
the  Tennessee  sfiore  of  ttie  Mississippi  River 
or  a  drive  from  Tennessee  across  the  Missis- 
sippi at  Memphis  and  up  to  Wilson,  AR,  where 
you  cross  a  t>ridge  onto  ttie  islarxis. 

Despite  the  water  ttiat  separates  the  island 
reskients  from  their  home  State,  reskJents  on 
Reverie  and  Centennial  maintain  ttieir  alle- 
giance to  Tennessee.  They  have  overcome 
numerous  otjstacles  to  maintaining  ttut  toyal- 
ty.  Until  the  early  1 950's,  there  was  no  bridge 
to  ttie  islands  at  all.  Even  today,  Tennessee 
pays  for  ttie  island  chikiren  to  go  to  Arkansas 
for  school. 

I  have  t>een  pleased  to  caN  the  people  on 
Reverie  and  Centennial  my  friends.  I  am  proud 
of  ttieir  heartfelt  feelings  about  Tennessee.  I 
am  sure  tfiat  all  Tennesseans  feel  as  strongly 
atxxjt  them  as  they  do  atx>ut  Tennessee. 


"TO  ARMS!  TO  ARMS!  THE 
DEFICITS  ARE  COBSING!" 


HON.  ANDREW  JACOBS.  JR. 

OPIRSIAIIA 
IN  THK  HO0SE  OF  RJgPRESERTATTVBS 

Tuesday.  September  26, 1989 

Mr.  JACOBS.  Mr.  Speaker,  Ski  Taytor  of  the 
Natkxial  Taxpayers  Unton  is  both  a  scholar 
and  a  prophet 

The  foltowing  is  his  latest  Paul  Revere 
effort 


"To  Arms!  To  ArmsI  Tbb  Drpicits  Ark 

COKIIIO!" 

(By  Sid  Taylor) 

The  other  morning.  I  got  up  early,  had  a 
nice  breakfast  and  proceeded  to  work  on  my 
"Ixwks."  After  alwut  an  hour  of  checking 
and  rechecking.  I  found  that  I  was  about 
$400  million  off. 

This  Is  almost  half  a  billion.  A  discrepancy 
like  this  could  ruin  your  day.  This  could 
only  happen  in  Washington,  D.C. 

In  my  role  as  research  director  for  the  Nar 
Uonal  Taxpayers  Union  here  in  our  nation's 
capital,  I  keep  several  sets  of  liooks  concern- 
ing our  federal  budget  deficits  over  the  past 
43  fiscal  years  (1946-1M8). 

Looking  at  the  history  and  recent  trend  of 
these  red  Ink  numbers  could  give  an  ordi- 
nary human  lieing  fiscal  shock.  At  last 
count,  our  FY  1988  deficit  was  $155  billion. 
The  high  was  $220.7  billion  in  FY  1986. 

TAXPAYERS'  UABIUTT  IHDKX 

When  portrayed  on  a  large  color  chart, 
these  red  ink  figures  present  a  glaring  In- 
dictment of  four  decades  of  federal  mis- 
spending. They  also  tend  to  confirm  that  we 
Americans  not  only  don't  balance  the  Ixwks, 
we  often  don't  even  look  at  them  anymore. 

However,  you  don't  get  into  the  big  money 
until  we  look  at  my  second  set  of  "IxMks"— 
the  Taxpayers'  Liability  Index  (TLI).  These 
figures  are  an  aggregation  of  our  national 
debt  plus  financial  commitments,  fiscal  oldi- 
gations  and  unfunded  liabilities  (actuarial 
or  contingent)  of  the  United  States  govern- 
ment. 

We  started  tracking  these  figures  t>ack  in 
1972.  At  that  time,  the  TU  totaled  only 
around  $2  trillion.  As  of  1989,  the  TLI  has 
cllmt>ed  to  the  all-time  record  high  of  $14 
trillion. 

Now  we're  talking  big  money.  Our  so- 
called  national  debt  that  you  read  about  in 
the  papers,  around  $2.8  trillion,  is  merely 
the  iMnded  debt  of  the  U.S.  government. 
This  is  only  the  tip  of  the  financial  icet>erg. 

Here  we  are  in  1989  a  debtor  nation  (the 
last  time  was  1914)  lending  or  giving  away 
money  to  a  dozen  or  more  foreign  countries. 
And  at  the  same  time,  we  are  at>out  to  initi- 
ate a  "forgiveness"  policy  on  billions  of  dol- 
lars in  Third  World  loans.  This  wiU  be  a 
windfall  for  many  kings,  emperors,  dicta- 
tors, and  assorted  free-spending  foreign 
politicians. 

On  our  present  course,  we  may  soon 
l>ecome  a  fiscal  Third  World  nation  our- 
selves. Mayl>e  Japan  or  Oeimany  will  come 
to  our  rescue.  History  will  record  that  we 
won  World  War  H  on  the  battlefield  and 
then  proceeded  to  give  it  all  away  at  the 
cash  register. 

Since  1945.  we  Americans  have  expended 
over  $2  trillion  in  foreign  aid.  Much  of  this 
tax  money  is  now  coming  ImuA  In  the  hands 
of  enriched  foreigners  who  are  buying  up 
American  real  estate  and  corporationa.  And 
they  are  not  doing  this  l>ecauae  they  like  us. 
but  t>ecause  they  fear  a  devalued  dollar  due 
to  our  constantly  increasing  debts  and  defi- 
cits. 

The  final  irony  is  that  in  1989  we  are  still 
sending  foreign  aid  money  overseaa. 

aAVmoa  AKD  LOA>  FIASCO 

On  top  of  all  this,  we  now  face  a  Federal 
Savings  and  Loan  Insurance  Corporation 
(FSLIC)  fiasco.  An  arUde  in  the  May  27 
issue  of  The  Economist  entitled  "The  Junkl- 
flcation  of  American  T-B<mds"  includes  an 
estimate  by  Raymond  DeVoe.  a  New  York 
City  market  strategist,  that  the  total  cost  of 
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the  FSLIC  baUout  may  reach  the  awesome 
figure  of  $600  billion  over  the  next  30  years. 

This  money  will  be  needed  to  close  out 
hundreds  of  faUed  S&L  instituUons.  Ouess 
who  is  holding  the  bill  to  pay  off  the  deposi- 
tors? You— Johnny  Q.  Taxpayer. 

What  we  need  is  a  "forgiveness"  program 
for  the  American  taxpayer.  Over  the  years. 
o»ir  White  House  and  Congress  have  com- 
mitU^  omitted  and  permitted  the  expendi- 
ture, guarantee  and  underwriting  of  trillions 
of  dollars  in  federal  funds.  Somebody  in  the 
near  future  is  going  to  have  to  pick  up  the 
tab. 

MOST  DEBT  OPP  THE  BOOKS 

Most  of  our  real  national  debt  is  off  the 
books.  I^>r  example,  in  just  two  major  feder- 
al pension  systems.  Civil  Service  and  the 
Military  Retirement  System,  the  combined 
unf imded  liabilities  or  actuarial  deficits  now 
total  over  $1  trillion.  And  there  are  about  30 
other  lesser  unftmded  federal  pension  sys- 
tems. 

Each  new  federal  pay  raise  escalates  the 
pension  entitlements  and  unfunded  liabil- 
ities In  these  systems.  With  a  three-year 
salary  l>aseline  pension  computation  formu- 
la. It's  easy  to  see  why  we  have  so  many 
"pension  millionaires"  on  the  federal  pay- 
rolL 

Years  ago  I  took  a  short  college  course  In 
iMOkkeeplng  and  accounting.  I  never 
dreamed  that  a  simple-minded  clerk  like 
myself  would  end  up  years  later  as  the  unof- 
ficial and  informal  secretary  of  the  Treas- 
ury. When  some  members  of  Congress  and. 
on  occasion,  some  analysts  In  the  Treasury 
want  to  know  what  our  real  national  debt 
is— they  call  me. 

One  year,  an  unidentified  Treasury  offi- 
cial called  me  overtly  on  the  phone  to  ascer- 
tain our  list  TLI  total.  I  wonder  what  Alex- 
ander Hamilton,  our  first  secretary  of  the 
Treasury,  would  say  to  all  of  this. 

COLONISTS  OWE  *14  TRIIXIOV 

If  I  told  him  that  we  colonists  were  now  in 
hock  for  about  $14  trillion,  he  would  prob- 
ably drop  his  Quill  pen.  And  this  may  be 
part  of  the  problem-  We  should  go  back  to 
quill  pens.  In  bookkeeping  they  were  slow 
and  you  had  to  ttdnk  about  what  you  were 
spending  the  money  for. 

Onnputers  have  changed  all  this.  You  can 
now  dispense  a  billion  dollars  on  a  nonessen- 
tial federal  program  In  a  matter  of  microse- 
conds. The  complexity  of  mcxlem  govern- 
ment plus  the  speed  of  today's  digital  com- 
puters creates  an  environment  that  defies 
good  Judgment. 

That's  why  I  enjoy  keeping  books  on  the 
TLI.  The  figures  scare  the  hell  out  of  me. 
but  somelwdy's  got  to  look  periodically  at 
the  financial  instrument  panel  in  the  cock- 
pit of  our  high-flying  federal  747. 

Many  of  the  panel  lights  are  now  glowing 
red.  As  an  old  Air  Force  type,  I'm  looking 
around  for  my  parachute  and  slowly  edging 
towards  the  cargo  door.  In  the  meanttme.  I 
intend  to  keep  my  green  eyeshade  on.  my 
ceUuloid  cuffs  dean,  and  my  quiU  pen  at  the 
ready. 

WHAT  WOOLD  GEORGE  SAT? 

George  Washington's  pulse  would  pound 
at  the  figures  I  see  OMnlng  down  the  road. 
Like  Paul  Revere,  I  can  only  say  "To  aima. 
to  arms!  The  deficits  are  comingl"  Can  you 
imagine  the  look  on  George's  face  If  I  t<dd 
him  that  we  are  now  in  ddJt.  liable  or  obli- 
gated for  $14  trillion? 

In  his  book  "George  Washington's  Ex- 
pense Account."  Marvin  KItman.  FFC 
(Ret.),  makes  an  interesting  observation: 
"Every  penny  he  owned  and  every  foot  of 
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land  was  set  down  over  and  over  again,  in 
the  most  orderly,  meticulous  way.  in  memo- 
randum books  be  carried  Inside  his  tunk. 

"Washington's  spMt  of  Inqoiry  knew  no 
limite.  He  counted  and  listed  'the  no.  of 
Paynes'  in  each  window  at  Mount  Vernon. 
At  one  time  when  he  was  managing  five 
plantations  and  seven  hundred  slaves  he  cal- 
culated laboriously  the  numl>er  of  seed  in  a 
pound  Troy  weight  of  red  clover  (71.000)." 

With  this  background.  George  would 
proltably  call  for  an  Immediate  constitution- 
al amendment  to  ensure  a  balanced  federal 
budget  from  now  on. 


UROmO  RULES  COMMITTEE  TO 
ALLOW  CONSIDERATION  OF 
REPRESENTATIVE  HASTERT'S 
AMENDBfENT 


HON.  BILL  EMERSON 

opMissoxnu 

nr  THX  HOnSX  op  RgPRSSBnATIVBS 

Tuesday.  September  26. 1989 

Mr.  EMERSON.  Mr.  Speaker,  as  the  Rules 
(Committee  is  evaluating  the  numerous  re- 
quests to  offer  amendments  to  the  budget 
recondliatkxi  biU,  I  woukl  urge  the  members 
of  the  committee  to  pay  speciai  atlentkxi  to 
an  amendment  proposed  by  Congressman 
HA8TERT  in  support  of  raising  the  Social  Se- 
curity earnings  limitatkxi. 

In  the  first  place,  the  current  Social  Security 
earnings  limit  is  plainly  and  sinply  unfair.  The 
cap  subjects  ektorly  taxpayers  to  some  of  the 
highest  marginal  tax  rates  ever  imposed  on 
middle-income  Americans.  And  if  we  retain  the 
earnings  cap,  we  are  telling  our  senior  citizens 
that  we  no  tonger  want  nor  need  their  serv- 
ces  and  abilities.  Seraor  citizens  woiM  benefit 
greatly  from  lifting  the  cap. 

Moreover,  raising  the  earnings  fcnit  makes 
good  budget  sense.  A  recent  study  from  the 
Natnnal  Center  for  Poifcy  Analysis  clearty 
shows  that  net  Federal  revenue  wouM  in- 
crease as  the  earnings  imit  increasea.  reach- 
ing revenuo^naximizing  limit  of  $39,360.  Ac- 
coning  to  the  study,  increasing  the  cap  to  this 
point  wouW  generate  a  net  Federal  revenue  to 
$3.2  billion. 

Mr.  Speaker,  we  are  faced  writh  the  rare  op- 
portunity to  enact  a  law  whfch  would  bo«h  help 
our  senior  citsens  and  generate  revenue  at 
the  same  time.  I  orwe  again  urge  the  men»- 
bers  of  the  Rules  Committee  to  alkiw  this 
debate  to  be  brought  to  the  fk)or.  This  is  an 
opportunity  we  carwK)!  afford  to  miaa. 
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awned  the  oonidanoe  and  adnwraten  of  Na 
Maasapequa  Park  consWuancy. 

Over  the  years.  Long  iaiand  has  grown  by 
leaps  and  bounds  from  a  sleepy  aubwbia  to  a 
pulsating  center  of  cuNura.  businasa.  trade, 
and  tourism.  Today,  local  government  officials 
face  a  dmcuN  dMMenge:  How  can  we  nurture 
piogrees  and,  at  the  same  tima,  praaorve 
Long  Island's  amal  town  atmosphere  and  pro- 
tect our  beautiful  beachea  and  watanvaya?  K 
takes  leadership,  the  afattly  to  make  hard  de- 
dstona.  and  planning  ahead  for  future  needs. 
No  one  has  wortced  harder  or  is  more  commit- 
ted to  that  goal  than  George  Nusabaum.  and 
in  my  opinkxt.  Masaapequa  Park  reskients  are 
reaping  the  benefits  pf  his  programs. 

A  resklent  of  Maasapequa  Parte  for  31 
years.  George  has  been  adhwly  involved  in  a 
number  of  k)cal  organizations  and  community 
programs.  These  indude  Na  worti  as  a  vflage 
trustee,  a  member  of  the  Vlage  Planning 
Commisaion.  Knighia  of  QaBee,  and  the  h>cal 
American  Lagkxi  Chapter,  Poet  1066,  and  as 
past  preaktent  of  the  VOA 

The  VOA's  dkmer  honoring  George  Nusa- 
baum is  especially  significant  as  a  tribute  by 
his  peers.  I'd  Vke  to  offer  my  warmest  oon- 
gralulatkxis  on  this  important  occaaton.  and 
express  my  deepest  gratitude  to  George  for 
his  many  years  of  toyal  and  dedk:atad  sarv«» 
to  the  betterment  of  his  felow  dtizena.  His 
tremendoua  contributnns  to  the  Maasapequa 
Parte  community  are  greatly  appreciated,  and  I 
wish  him  many  years  of  continued  suocesa. 


TRIBUTE  TO  MAYOR  GEORGE 
NUSSBAUM 


HON.  NORMAN  F.  LENT 

OPmWTOBX 
ni  THB  HOUSS  OF  RKFBBSDriATIVSS 

Tuesday.  September  26. 1989 
Mr.  LENT.  Mr.  Speaker,  on  October  10,  the 
Nasaau  County,  NY,  Vlage  Officials  Asaocia- 
tton  [VOA]  wW  be  honoring  a  good  friend  and 
outstwKing  pubfic  aarvant,  George  hkjsa- 
baum.  (jeorge  has  sen«d  as  mayor  of  the  va- 
lage  of  Massiyeqiia  Parti  since  1985.  Owing 
that  time,  he's  done  an  outstandng  job  and 


AMA  SCREEN  GRAPHICS  GRAND 
OPENING 


HON.  LOUISE  M.  SUUGinER 

OPmWTOBK 
IH  THK  HOUSE  OF  RSPSBSIITATIVB 

Tuesday,  September  26. 1989 
Ms.  SLAUGHTER  of  New  Yorti.  Mr.  Speak- 
er, today  is  the  grand  opening  of  AMA  Screen 
Gr^ihcs.  Inc.,  in  its  new  facily  in  ChuchvMa. 
NY.  This  faciHy  houses  naw  printing  acMP- 
ment,  improved  layout  and  ptMHogrMV  *^ 
dk)s,  and  an  expanded  machine  shop.  The 
company  alao  haa  plans  for  the  oonstrucikMi 
of  a  community  daycare  facSty.  Aa  a  reei*  a* 
this  mveatment.  66  jobs  w«  be  retained  and 
55  new  manutecturing  ioba  wH  be  created 
over  the  next  3  years. 

The  opening  of  this  new  fadKy  reflects  a 
fimi  commitment  by  AMA  Screen  Graphks  to 
Churchvile.  NY.  It  servaa  as  an  a 
wnpto  of  how  govuiMiiunl  aasiste 
devetopment  proiects  can  help 
meet  their  needs  whie  aimuilanaoualy  provid- 
ing great  pubfic  benefits.  In  order  to  modam- 
ize  «kJ  expmd.  the  company  aacurad  inano. 
ing  uiiiiiilMirn  from  tocsL  coutrty,  and  Slate 
govenwnenla.  Federal  Comnajnily  Develop- 
ment Stock  Grant  funda  provWed  a  toaMrter- 
est  interim  to*»  and  partia»y  financed  Ihe  ax- 
tension  of  sewer  and  water  inea. 

I  wouU  »M  to  commend  al  of  the  govem- 
nmnt  agartcias  involved  for  ttie  auocaasM 
con^jtotion  of  ttia  proiacL  But  avan  mora.  I 
wouM  ■»  to  recognize  AMA  Saaan  QfipNca 
for  Ha  investment  in  and  comrrttonent  to  the 
3(Nh  Congraaaionri  OislricL  I  expect  ttiat  bo«» 
ttie  company  and  the  tocal  communrty  wM 
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benefit  from  the  new  manufacturing  fadtity  for 
marry  years  to  come. 


THE  HISTORY  OP  UKRAINIAN 
IMMIGRANTS  IN  RHODE  ISLAND 


HON.  RONALD  K.  MACHTLEY 

OF  RHODI  ISLAND 
m  TBI  HOUSE  or  REPRESENTATIVES 

Tuesday.  September  26, 1989 

tM.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  group  of  immigrants  who 
have  brought  their  culture  and  wealth  of  expe- 
rience to  the  State  of  Rhode  Island  and  our 
Nation  against  the  odds.  As  the  40th  anniver- 
sary of  the  last  mass  Ukrainian  immigration 
approaches,  I  would  like  to  briefly  recognize 
the  history  of  Ukrainian  immigrants  in  Rhode 
Island. 

Ukrainian  immigratkwi  to  the  United  States 
began  well  over  100  years  ago  occurring  in 
three  major  time  periods:  prior  to  World  War  I, 
during  the  interwar  period  and  post  Worid  War 
II.  During  the  post  Work!  War  II  period  over 
85,000  new  emigrants  settled  in  the  United 
States.  These  people  were  mostly  victims  of 
German  concentratkxt  and  displaced  persons 
camps. 

The  United  Ukrainian  American  Relief  Com- 
mittee was  founded  in  1944  with  the  aim  of 
providing  assistance  to  the  new  immigrants  ar- 
riving from  Europe.  This  organization  played  a 
vital  rote  in  the  settling  of  the  new  immigrants 
in  Ukrainian  communities  which  had  already 
been  estat)lished. 

This  group  of  immigrants  has  played  a  large 
role  in  the  devek>pment  of  Ukrainian  culture  in 
Rhode  Island  as  well  as  showing  us  all  the 
true  spirit  of  survival  which  is  a  testament  to 
ttieir  courage.  I  would  like  to  wish  the  Ukraini- 
an immigrants  the  best  on  their  40th  anniver- 
sary and  thank  them  for  ttteir  contributions  as 
citizens  of  the  United  States  of  America. 
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He  also  arranged  many  trips  for  ttie  kxJge,  as 
well  as  serving  as  a  judge  in  Ben  Ort's  public- 
speaking  contest  for  the  past  10  years. 

In  1967,  Seymour  was  instrumental  in  orga- 
nizing the  Ben  Ort  Credit  Union,  the  Morris  R. 
Schwartz  Charity  Foundation,  and  the  Ben  Ort 
monthly  newsletter.  All  these  committees  are 
still  active  and  successful  today. 

Seymour  was  elected  Ben  Ort's  representa- 
tive to  Pennsylvania  Grand  Lodge  in  1976. 
Later,  in  1983,  he  was  appointed  chief  deputy 
of  area  I  which  consists  of  all  Pythian  kxlges 
In  eastern  Pennsylvania.  In  1979,  Seymour 
was  honored  by  Ben  Ort  when  they  named 
him  "Man  of  the  Year." 

Seymour  Eisenberg  has  truly  lived  up  to  the 
philosophical  triad  that  is  the  foundation  of  the 
Knights  of  Pythias:  friendship,  charity,  and  be- 
nevolence. 
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TRIBUTE  TO  JUDGE  ROBERT  S. 
HEISE 


SEYMOUR  EISENBERG,  GRAND 
CHANCELLOR  OF  THE  PENN- 
SYLVANIA KNIGHTS  OP  PYTH- 
IAS 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26, 1989 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
honor  Seymour  Eisenberg,  who  will  soon 
beconw  the  grand  chancelkx  of  the  Pennsyl- 
vania Knignts  of  Pythias. 

Mr.  Speaker,  the  Order  Knights  of  Pythias, 
to  which  Seymour  gives  his  time  and  talent, 
was  founded  in  Washington,  CX^,  in  1864  by 
Justus  H.  Rathbone.  Established  during  the 
Civil  War,  its  founder  hoped  it  might  help  to 
heal  the  wounds  and  allay  the  hatred  of  the 
war's  conflict 

Seymour  Eisenburg  was  bom  in  Philadel- 
phia on  May  1,  1927.  After  graduating  from 
Simon  Gratz  High  School,  he  served  in  the 
U.S.  Army  during  Workj  War  11. 

In  1956,  Seymour  joined  Ben  Ort  Lodge, 
No.  515,  of  the  Order  Knights  of  Pythias.  He 
served  on  numerous  committees  and  in  1966 
became  chancellor  commarxler  of  Ben  Ort. 


LITTLE  LEAGUE  BASEBALL  VOL- 
UNTEER OP  THE  YEAR  AWARD 
WINNER  HONORED 


HON.  NANa  L  JOHNSON 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26,  1989 

Mrs.  JOHNSON.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  welcome  Mr.  Ed 
Janser  of  Terryville,  CT.  to  our  Natkjn's  Cap- 
ital. Mr.  Janser  is  here  in  Washington  to  be 
recognized  as  the  recipient  of  the  Little 
League  Baseball  Volunteer  of  the  Year  Award. 

For  the  past  50  springs  and  summers,  mil- 
Inns  of  American  youngsters  have  experi- 
enced the  thrill  of  Little  League  Baseball.  For 
the  first  time,  we  will  honor  ttie  more  than 
750,000  volunteers  wtK),  through  their  exam- 
ple and  companionship,  make  a  difference  in 
the  lives  of  our  Nation's  youth  and  work  to 
make  ttie  Little  League  experiertce  possible. 

Mr.  Janser  was  selected  from  41  State 
award  winners  from  across  the  United  States 
and  presented  this  natkxial  public  servne 
award  at  the  Little  League  World  Series  in  Wil- 
liamsport,  PA.  on  August  26,  1989.  It  is  espe- 
cially exciting  for  Connectkxit  reskjents  as  our 
great  team  from  Trumbull  defeated  Taiwan  in 
the  series  final. 

Ed  Janser  has  spent  more  than  40  years  of 
his  life  coaching,  managing,  and  maintaining 
local  fields,  all  in  the  name  of  Littie  League 
Baseball.  In  1948,  he  founded  the  Plymouth, 
CT,  Little  League  and  was  instrumental  in  ob- 
taining the  league  charter  in  1950.  From  1950 
to  1980,  he  served  as  the  league's  president 

I  commend  Mr.  Ed  Janser  on  the  many 
years  he  has  dedicated  to  our  youth.  He  is  a 
fine  example  to  the  people  of  Connecticut 
both  young  and  old,  as  well  as  those  through- 
out our  country.  I  am  proud  to  have  the  first 
ever  Little  League  Baseball  Volunteer  Award 
winner  as  my  constituent  in  ttie  Sixth  District 
of  Connecticut. 

My  heartiest  congratulations  and  sincere 
thanks  for  the  many  years  of  good  work. 


HON.  C.  THOMAS  McMULEN 

or  MARTLANO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26, 1989 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  dedk»ted  public 
servant  v^ho  will  soon  be  retiring  from  Anne 
Arundel  County  Circuit  Court  Judge  Robert  S. 
Heise  has  been  a  judge  in  our  county  for  over 
four  decades,  and  a  circuit  court  judge  for 
most  of  this  decade.  On  ttie  t>ench  since  the 
1950's,  Judge  Heise  is  the  longest  sitting 
judge  in  the  State  of  Maryland. 

Judge  Heise  is  a  lifelong  reskJent  of  Anne 
Arundel  County,  a  fomwr  preskJent  of  ttie 
Anne  Arundel  County  Bar  Assocatton,  and  a 
former  presklent  of  the  board  of  recreation 
and  paries  for  the  city  of  Annapolis.  However, 
Judge  Heise's  judicial  skills  are  not  reserved 
only  for  the  bench.  For  many  years  he  served 
as  a  football  and  lacrosse  offkHal  for  kx;al 
high  school  games. 

We  will  sorely  miss  Judge  Heise's  skill  and 
expertise  on  the  bench,  but  we  will  also  miss 
his  easygoing  manner  and  good  sense  of 
humor.  In  a  time  of  rising  crime  rates  and 
overcrowded  dockets,  it  was  blessing  to  Anne 
Arundel  County  to  have  such  a  man  in  ttie 
fifth  circuit  courts.  I  know  my  colleagues  will 
join  me  in  wishing  Judge  Heise  all  the  best  in 
his  retirement 


THE  HITLER-STALIN  PACT:  A 
50TH  ANNIVERSARY 


HON.  JOHN  G.  ROWLAND 

or  CONNKCTICXn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  26,  1989 

Mr.  ROWLAND  of  ConnectKut.  Mr.  Speak- 
er, I  rise  today  because  I  am  encouraged.  I 
am  encouraged  by  wtut  is  happening  in  ttie 
Republic  of  Lithuania,  and  indeed  all  over  the 
Baltc  republics.  Today,  many  Lithuanians  see 
their  future  in  their  past,  a  past  filled  with  free- 
dom, a  past  which  existed  before  Stalin 
signed  a  pact  with  Hitler,  signaling  the  end  of 
Lithuanian  independence  and  the  beginning  of 
Work)  War  II. 

Mr.  Speaker,  on  August  23,  1939,  Hitler  and 
Stalin  reached  tfieir  infamous  agreement  em- 
bodied in  the  so-called  treaty  of  nonaggres- 
sk>n,  whk:h  was  signed  in  Moscow  by  foreign 
polk^y  henchman  Mototov  and  his  German 
counterpart  Ribbentrop.  In  this  Nazi-Soviet 
pact  the  two  leaders  vowed  not  to  attack  one 
another.  This  pact  assured  tfte  outbreak  of 
World  War  II. 

The  Nazi-Soviet  pact  contained  provisions 
whwh  partitkMied  Eastern  Europe  into 
"spheres  of  influence"  between  the  Soviet 
Union  and  the  German  Reich.  Initially,  Lithua- 
nia was  "assigned"  to  the  German  Reich. 
However,  after  the  Nazi  and  Soviet  invasions 
of  Poland,  the  original  pact  was  revised,  and 
Lithuania  was  "reassigned"  to  the  Soviet 
Unk>n.  In  early  August  1940  the  BaitKS  were 
formaHy  incorporated  into  the  U.S.S.R.  During 
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this  reign  of  tenw,  nearly  40,000  men  and 
women  and  chiklren  were  deported  to  the  Si- 
berian gulag. 

The  end  of  WorW  War  II  did  not  bring  free- 
dom to  the  Baltic  States.  It  merely  brought  a 
renewed  totalitarian  dominatkxi  to  the  peopie 
of  LittHjania  In  fact  fewer  persons  were  killed 
or  displaced  during  the  actual  war  than  in  the 
6  years  of  Stalinist  so-called  peace  foltowing 
the  German  surrender.  It  is  estintated  that  at 
least  10  percent  of  the  Lithuanian  population 
was  ktst  due  to  Soviet  purges. 

The  era  of  glasnost  has  ushered  in  a  re- 
newed movement  for  democracy  and  inde- 
pendence in  Lithuania.  The  denundatkxi  of 
the  Mototov-Ribbentrop  pact  has  become  a 
focal  point  in  the  call  for  greater  freedom  from 
Moscow.  In  the  past  year,  numerous  political, 
cultural,  and  ecologwal  organizations  have 
been  formed  to  express  and  develop  tfiis  na- 
tkjnwkJe  rebirth. 

Many  demand  total  independence  from  the 
Soviet  Unk)n.  Others  call  for  a  more  gradual 
approach.  The  largest  Lithuanian  movement 
the  Sajudis,  has  voiced  unequivocally  its 
demand  for  national  self-determination.  Even 
some  members  of  the  Lithuanian  Communist 
Party  have  given  ttieir  support  to  the  new 
movements. 

Today,  Lithuania  is  witnessing  the  most  dy- 
namic independence  movement  in  tfie  history 
of  the  Soviet  state.  On  August  23,  2  miWton 
people  joined  hands  across  ttie  three  Baltk: 
republk»  in  a  370-mile  human  chain  to  protest 
the  50th  anniversary  of  the  Nazi-Soviet  pact. 

What  happens  in  the  foltowing  months  will 
be  crucial.  Lithuanians  must  press  for  reform 
in  a  steady  fashion.  Full  independence  may 
be  eventually  achieved.  Many  Litfiuanians  fear 
ttiat  because  Gorbachev  is  under  pressure 
from  hard-line  conservatives,  the  very  reforms 
which  he  is  attempting  to  alk>w  may  be 
cnished  if  he  is  pushed  too  far.  Whatever  hap- 
pens, the  ckx*  cannot  be  turned  back  now. 
Now  is  the  time  for  the  Battk:  peoples  to  con- 
tinue their  struggle. 

As  an  old  proverb  once  put  it  "The  only 
way  to  remove  ttie  klea  of  freedom  from  a 
Lithuanian's  head  is  to  remove  his  head." 
While  the  Soviet  legislature  has  officially  en- 
dorsed economfc  autonomy  for  Lithuania,  it 
still  remains  to  be  seen  wtiether  or  not  greater 
freedoms  will  be  achieved.  For  the  people  of 
Lithuania,  it  is  my  fervent  hope  that  Mr.  Gor- 
bachev will  reinstate  Lithuania's  legitimate  in- 
dependence from  the  Soviet  Union. 


DEVELOPMENTS  IN  THE  NICARA- 
GUAN  ELECTORAL  PROCESS 

HON.  GEO.  W.  CROCKEH,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26, 1989  , 
Mr.  CROCKETT.  Mr.  Speaker,  this  is  an- 
other in  a  series  of  statements  on  the  Nwara- 
guan  electoral  process,  designed  to  provide 
my  colleagues  with  objective  informatkxi 
about  Nnaragua's  upcoming  Febniary  25 
election. 

In  my  last  statement  I  included  a  Ubrary  of 
Congress  Hispanic  Uw  Division  analysis  of 
Nicaragua's  new  electoral  law.  I  also  asked 
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the  Hispanic  Law  Diviskxi  to  oompars  this  law 
with  the  electoral  laws  of  a  spectrum  of  other 
Latin  American  countries.  I  wish  to  share  that 
comparison  with  my  colleagues  today,  it 
shows  that  Nfcaragua's  electoral  law  com- 
pares favorably  with  those  of  other  countries. 
There  are.  undoubtedly,  improvements  we 
wouM  aU  Kke  to  see  in  Nnaragua's  electoral 
law.  but  it  is  no  worse  than  those  of  Nicara- 
gua's neighbors.  We  should  take  that  into  ac- 
count in  passing  judgment  on  Nearagua's 
electoral  anrangements. 
The  comparison  fottows: 

A   COKPARIBON   or   ELBCTOIAL  IiAWS:   CHUB, 

CosTA  BicA,  Guatemala.  Nicakacua.  Pasa- 

GUAT,  AND  VeNKZUKLA 

The  requester  wants  a  compariwHi  of  the 
electoral  laws  of  ChUe,  Costa  Rica.  Guate- 
mala, Nicaragua,  Paraguay  and  Venezuela. 
Tills  sample  of  Latin  American  countries  in- 
cludes two  stable  countries,  Costa  Rica  and 
Venezuela,  in  which  elections  have  l>een 
held  regularly  and  there  has  l)een  alterna- 
tion in  power  during  the  last  30  yean,  while 
all  other  countries  selected  are  at  various 
stages  l)etween  military  rule  to  civilian  rule. 

This  comparison  will  center  on  the  simi- 
larities, the  differences  and  the  peculiarities 
of  the  electoral  systems  of  these  countries. 
Similarities  in  electoral  laws,  however, 
should  not  l)e  equated  with  similarities  of 
electoral  practice,  and  practice  may  not 
follow  the  letter  of  the  law.  Care  also 
should  be  taken  not  to  assume  that  similar- 
ly named  bodies  in  different  countries  have 
a  similar  scope  of  powers. 

Additionally,  in  each  country,  the  dynam- 
ics of  power  and  of  the  party  system  may 
make  meaningless  checks  and  balances 
which  exist  in  the  letter  of  the  law. 

The  elements  used  in  the  comparison  are 
the  following:  the  highest  court  deciding  on 
election  matters  and  the  structure  of  the 
electoral  system,  the  rules  governing  the  ac- 
quisition of  legal  status  by  political  parties, 
the  system  to  determine  who  wins  an  elec- 
tion or  electoral  system,  the  rules  on  regis- 
tration of  voters  and  access  to  balloting  and 
ballot  counting  by  poll  watchers;  access  to 
the  media  during  a  campaign.  avaUability  of 
public  financing  of  electoral  expenses  and 
finally,  if  the  military  are  allowed  to  regis- 
ter and  vote. 

Individual  country  reports  with  detailed 
Information  on  the  elemenU  used  in  the 
comparison  are  enclosed. 

A.  THE  KLSCTORAL  COURT 

With  the  exceptions  of  Chile  and  Para- 
guay, the  electoral  system  in  all  countries  of 
the  sample  is  structured  as  a  pyramid  in 
which  the  top  is  occupied  by  the  highest 
electoral  l>ody  which  serves  as  highest  court 
in  election  matters  and  appoints  and  super- 
vises the  lower  organizational  structure.  In 
Chile,  the  Tribunal  Califlcador  de  Elec- 
ciones  decides  on  electoral  matters  and  de- 
clares the  winners,  but  the  administrative 
aspects  of  the  electoral  system  and  registra- 
tion are  supervised  by  a  different  Ixxly,  the 
Electoral  Service.  In  Paraguay.  Iwth  the 
Senate  and  the  House  of  RepresenUtives 
and  the  municipal  councils  validate  the  elec- 
tions of  their  own  memt>er8. 

All  electoral  courts  consist  of  panels  of 
magistrates,  however,  some  countries  such 
as  CosU  Rica  and  Guatemala  require  politi- 
cal Independence,  meaning  no  political 
party  affiliation  of  the  magistimtes.  while 
Venezuela.  Nicaragua  and  Chile  aUow  party 
affiliation  of  the  memliers.  In  Nicaragua 
and  Venezuela  the  political  parties  have  a 
direct  input  in  the  process  by  proposinc  the 
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candidates  to  the  court.  Guatemala  baa  a 
peculiar  institution  In  the  Nomination  Com- 
mission in  which  the  faculties  of  universities 
and  law  schools  have  an  input  in  proposing 
the  candidates  to  the  Supreme  Court  on 
Election. 

There  are  differences  concerning  the 
branch  of  government  that  anMlnts  the 
Judges:  in  Guatemala,  Nicaragua  and  Ven- 
ezuela they  are  elected  by  the  Congress:  In 
Costa  Rica  and  Chile  they  are  appointed  by 
the  Supreme  Court.  In  Costa  Rica  the  Con- 
stitution terms  the  Supreme  Court  on  Elec- 
tions an  independent  branch  of  government, 
and  the  Nicaraguan  1987  Constitution  terms 
the  electoral  system  a  fourth  branch  of  gov- 
ernment. 

B.  THE  LBGAL  STATpS  Or  POLITICAL  PAKTIBS 

In  all  of  the  countries  discussed,  incorpo- 
ration of  a  political  party  requires  registra- 
tion of  the  party  by  the  agency  In  charge  of 
the  electoral  process,  except  in  Ntcaragna. 
in  which  the  approval  or  disapproval  is  to  be 
given  by  the  Independent  Council  of  Politi- 
cal Parties.  The  number  of  registered  voters 
necessary  to  organize  a  national  party  varies 
In  range  in  a  decreasing  continuum  headed 
by  Chile  (33.500  voters),  Costa  Rica  and 
Venezuela  followed  by  Paraguay,  Guatema- 
la, and  ending  with  Nicaragua,  which  re- 
quires only  leadership  in  nine  departmental 
divisions. 

All  countries  involved  include  offrases 
against  the  internal  order  and  security  by 
the  political  parties  or  ideological  restric- 
tions as  causes  to  lose  legal  status.  They 
also  establish  thresholds  in  the  number  of 
votes  obtained  in  the  elections  to  continue 
enjoying  legal  status.  Chile  requires  at  least 
5  percent  of  the  electorate,  Ouat«nala  4 
percent,  Costa  Rica  1.5  percent  In  Venexu- 
ela  a  party  that  does  not  present  a  candi- 
date in  two  consecutive  elections  loses  its 
legal  status  while  Nicaragua  does  not  have 
such  a  limitation. 

C.  THX  ELZCTORAL  SYSTEM 

All  countries  except  Chile  and  Paraguay 
have  a  combination  of  a  system  of  plurality 
for  the  election  of  President  and  Vice  Presi- 
dent and  of  proportional  representation  to 
elect  congresses  and  municipal  offlceis.  Al- 
though there  are  certain  minor  variations, 
the  basic  system  used  is  the  Dhont  system 
of  proportional  representatloiL  Therefore, 
all  electoral  systems  theoretically  allow  the 
development  of  political  pluralism  and  the 
representation  of  the  minority  parties  in 
legisUUve  bodies. 

In  Paraguay,  in  the  elections  of  omgress 
and  municipalities,  the  party  obtaining  a 
majority  obtains  two  thirds  of  the  seats. 
while  the  last  third  is  divided  among  the  mi- 
nority by  means  of  a  quotient  obtained  by 
dividing  the  total  of  votes  obtained  by  the 
minority  parties  and  the  number  of  seaU  to 
be  filled. 

In  ChUe.  the  law  ocmcemlng  the  election 
of  a  parliament  has  not  been  passed. 

D.  RBGISTKATION  AND  POLL  WATCHERS 

In  all  coimtrles  the  legal  age  to  register  is 
18  yean,  except  in  Nicaragua,  where  the 
legal  age  is  16. 

ChUe,  CosU  Rica.  Guatemala,  and  Ven- 
ezuela require  a  national  Identity  card.  In 
Costa  Rica,  the  combination  of  the  Civil 
Registry  and  the  Electoral  Registry  under 
the  supervision  of  the  Supreme  Court  on 
Elections  and  the  requirement  to  carry  a  na- 
tional Identity  card  provide  a  model  of  an 
efficient  system  to  update  the  lists  of  votera. 

All  countries  have  the  institution  of  poU 
watcbere  to  obs«ve  the  voter  registratkn 


21754 

procesB,  the  balloUns  process  and  the  tally- 
ing of  votes. 

X.  CAMPAIGN  AlfD  THZ  MEDIA 

As  a  general  rule,  although  the  freedom  to 
conduct  electoral  activities  and  political  ad- 
vertising is  stated  or  guaranteed  in  the  laws, 
there  are  restrictions  concerning  the  terms 
in  which  these  activities  are  permitted.  The 
general  rule  is  that  these  activities  are  per- 
mitted from  the  moment  elections  are 
called.  In  Venezuela  that  means  five  months 
before  the  presidential  election  and  two 
months  before  those  for  deputies,  gover- 
nors, state  legislatures  and  municipalities.  In 
Chile,  one  month  before  the  election. 

Access  to  television  is  also  limited.  In 
Nicaragua  and  Chile  it  is  30  minutes  a  day, 
10  minutes  a  day  in  Costa  Rica,  30  minutes 
a  week  in  Ouatemala.  Information  on  the 
allotted  time  in  Venezuela  is  not  available, 
while  the  Paraguayan  law  does  not  address 
this  issue. 

p.  CAMPAICH  FIHAIfCHIG 

Again,  in  the  financing  of  electoral  ex- 
penses, there  is  quite  a  variety  of  elected  op- 
tions in  the  sample,  although  public  financ- 
ing is  available  in  all  of  the  countries  stud- 
ied except  Chile  and  Paraguay.  The  most  re- 
strictive law  is  the  Chilean,  which  does  not 
allow  foreign  financing  nor  government  fi- 
nancing other  than  the  access  to  the  gov- 
ernment channels  and  the  channels  owned 
by  the  universities.  Venezuela  finances  the 
electoral  propaganda  of  political  parties  in 
proportion  to  the  votes  obtained  in  the  prior 
election  of  parties  that  have  obtained  at 
least  5  percent  of  the  vote  in  that  last  elec- 
tion of  deputies.  Guatemala  finances  the  po- 
litical parties  that  have  obtained  4  per  cent 
of  the  vote,  regardless  of  electoral  campaign 
activities,  at  a  rate  of  2  Q  (quetzal)  per  vote. 
Nicaragua  has  a  global  fund  that  is  distrib- 
uted one  half  to  the  political  parties  run- 
ning in  the  election,  and  the  other  half  is 
distributed  to  the  political  parties  in  propor- 
tion to  the  votes  obtained  in  the  1984  elec- 
tion. Also  in  Nicaragua,  the  Fund  for  De- 
mocracy allows  for  foreign  contributions 
that  will  be  distributed  half  to  the  political 
party  to  which  destined  and  half  will  be 
used  to  pay  general  election  expenses.  Costa 
Rica  finances  all  campaign  activities  in  pro- 
portion to  the  number  of  votes  obtained  in 
the  tHtor  election  appropriating  2  per  cent 
of  the  national  budget  to  this  effect. 

6.  VOTS  BT  THB  MIUTAKT 

Only  in  Chile.  Costa  Rica  and  Nicaragua 
are  the  military  allowed  to  vote. 

(Prepared  by  Oisela  von  Muhlenbroclc, 
Senior  Legal  Specialist,  Hispanic  Law  Oivi- 
ston.  Law  Library,  Library  of  Congress,  May 
1989) 


THE  lOOTH  ANNIVERSARY  OF  ST. 
MARY  OF  THE  ASSUMPTION 
CHURCH  IN  HAYDENVILLE.  MA 

HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
nr  THE  HOtTSB  OP  REPRKSEKTATTVES 

Tuesday,  September  26. 1989 

Mr.  CONTE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  SL  Mary 
of  the  AsaunpHon  parish  on  the  lOOtti  anni- 
versary of  its  inceptkxt 

The  church  is  k)cated  in  Haydenville,  a  vil- 
lage o(  WHiiamsburg.  MA.  OiglnaMy  built  in 
1868  as  a  misskNi  of  Our  LbOy  of  the  As- 
aumpten   Church   in   Ftorence,    St    Mary's 
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parish  was  founded  as  the  popuiatnn  north  of 
Northampton  grew  prompting  the  need  for  a 
parish.  ^  Mary's  first  pastor  was  Rev.  WUiiam 
J.  Long  who  began  a  traditton  of  k>ve  and 
compassion  there  ttiat  has  existed  ever  since. 

Today,  Rev.  Francis  X.  Sullivan,  the  parish's 
16th  pastor,  guides  a  flock  of  700  families. 
Reverend  Sullivan  and  his  staff  have  carried 
on  tfie  parish's  tradition  of  working  hand-in- 
hand  with  ttie  community  to  provide  help  to 
those  in  need.  One  of  the  notable  servKOS 
the  cfHjrch  has  provkled  to  the  community  Is  a 
chapter  of  Alcoholics  Anonymous.  Nearly  200 
people  attend  each  weekly  meeting  in  St 
Mary's  parish  hall. 

Reverend  Sullivan  has  overseen  the  cen- 
tennial celetKation  which  began  during  IHoly 
Week.  Each  night  during  Holy  Week  mass 
was  celebrated  by  Leo  E.  O'Neil,  auxiliary 
bishop  of  the  diocese  of  SpringfieW.  Bishop 
O'Neil  was  pastor  of  SL  Mary's  wtien  he  was 
ordained  to  his  current  posrtnn  on  August  22, 
1980.  Among  the  other  highlights  of  SL  Mary's 
festivities,  Mr.  Speaker,  was  an  old  fasfwxwd 
ham  and  bean  supper  on  June  17;  a  bart>e- 
cue,  bk)ck  dance,  and  band  concert  on  July 
15;  a  feast  day  on  August  15  celebrating  SL 
Mary  of  the  Assumptkm,  the  parish's  patron 
saint;  ar¥J  a  senkx  citizen  dinner  and  jazz  corv 
cert  sing-ak)ng  on  September  10. 

The  cuiminatton  of  the  centennial  will  be  a 
mass  concelet>rated  on  October  8  by  Bishop 
Joseph  F.  Maguire,  Bishop  O'Neil,  Reverend 
Sullivan,  and  Rev.  Lionel  E.  Bonneville,  a 
former  pastor.  The  mass  will  be  foltowed  biy.  a 
banquet  at  the  Nortfiampton  Hilton  Inn. 

The  parishkx)ers  of  SL  Mary  of  the  Assump- 
tion can  be  proud  of  tf>eir  heritage  as  tf>ey  cel- 
ebrate this  special  occasion.  Wfiat  was  old  is 
still  new.  As  testament  to  this  SL  Mary's  paint- 
ed its  exterior  and  restored  tfie  churt^'s  origi- 
nal gray  cokx  from  tfie  wtiite  tfiat  had  re- 
placed it  70  years  ago. 

Mr.  Speaker,  it  is  a  distinct  pleasure  and  a 
great  honor  for  me  to  represent  tfie  people  of 
this  parish.  I  woukj  like  to  extend  my  warmest 
and  most  sincere  congratulatk>ns  to  the  mem- 
bers of  SL  Mary  of  tfie  Assumption  Church  on 
the  100th  anniversary  of  its  founding. 


TRIBUTE  TO  PETER  T.  JONES 


HON.  MARCT  KAPTUR 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESEMTATTVES 

Tuesday,  September  26, 1989 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  with  deep 
sadness  but  with  the  gratitude  of  the  Natnn 
he  so  ably  served,  ttiat  I  pay  tribute  to  Peter 
T.  Jone^-lawyer,  businessman,  educator,  and 
one  of  our  Natkxi's  foremost  autfiorities  on 
international  trade. 

Whether  as  Deputy  Assistant  Secretary  of 
Commerce  under  PreskJents  John  F.  Kenivedy 
and  Lyndon  B.  Johnson,  as  an  executive  in 
Ijrtin  Amerwa  with  tfie  lntematk)nal  Tele- 
phone and  Telegraph  Co.  and  W.R.  Grace  & 
Co.,  or  as  senkx  vice  presklent  at  Levi 
Strauss  &  Co..  Peter  Jones  dedk»ted  his  ef- 
forts to  enfiancing  our  Natk>n's  econorrac  and 
competitive  visk>n.  Kle  distinguished  himself  as 
a  diptomaL  phiianthropisL  and  business  leader 
who  kx>ked  at  the  worid  as  a  tightly  knit  conv 
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munity.  He  further  applied  his  special  wealth 
of  knowledge  to  the  worU  of  academia  at  the 
University  of  California's  business  school  In 
tfie  advanced  management  program.  There  he 
contributed  his  unkyje  talents  as  part  of  a 
working  team  to  develop  a  body  of  thougtit 
about  America's  economk:  competitiveness 
and  wfiat  tfie  Nation  must  do  to  meet  tfie 
challenges  of  tfie  worM  marketplace  in  tfie 
21st  century.  He  believed  in  being  the  best 
and  doing  the  best.  He  saki  America's  finest 
days  were  ahead.  Not  only  has  the  University 
of  California  k>st  a  cfiampon,  but  believers  in 
excellence  in  all  walks  of  Kfe  have  as  well. 

To  his  wife  Ellzatieth,  his  equal  partner  in  ail 
ventures,  and  his  son  Paul  and  daughters 
Kattierine  and  Sara,  tfie  Natk)n  owes  you 
much  gratitude  for  sfiaring  with  us  tfie  extraor- 
dinary talent  and  foresight  whnh  Peter  Jones 
possessed  and  so  generously  applied  in  all  he 
dM. 


TRIBUTE  TO  DR.  LOUIS  W. 
ROBERTS 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26, 1989 

Mr.  MAVROULES.  Mr.  Speaker,  on  July  16, 
1989  Dr.  Louis  W.  Roberts  retired  as  Director 
of  the  Transportatx>n  Systems  Center  [TSC], 
Research  and  Special  Programs  Administra- 
tkxi  of  the  U.S.  Department  of  TransportatxNi. 
Dr.  Roberts  has  done  a  great  deal  of  research 
and  has  hekJ  many  influential  positkKis  includ- 
ing serving  as  presklent  of  EkXHi  Labs  in  Pea- 
body.  MA— 1962-1966— in  the  Sixth  Congres- 
sMXial  District  of  Massachusetts  that  I  repre- 
sent Dr.  Roberts  is  a  distinguished  Massacfm- 
setts  resklent  who  has  received  such  awards 
as  NASA's  Appolk)  Achievement  Award  in 
1969  and  tfie  Meritorkxjs  Achievement  Award 
from  tfie  Secretary  of  Transportatk>n  in  1976. 
His  retirennent  marks  the  end  of  an  admirable 
and  an  exceptnnal  career. 

Mr.  Speaker  I  wouM  like  to  include  a  recent 
editorial  from  "Who's  Who  In  AmerKa  1988- 
1989"   whwh   also   highlights   ttiis   honored 
career  of  pubKc  concern  and  dedwatkxi. 
Who's  Who  nf  Amksica  1988-1989 

Roberts.  Louis  Wright,  transportation  ex- 
ecutive; b.  Jamestown.  N.Y..  Sept.  1,  1913;  s. 
Louis  Lorenzo  and  Dora  (Wright)  R.;  m. 
Mercedes  Pearl  McOavock,  June  8.  1938: 
children— Louis  M..  Lawrence  E.  BJL,  Flak 
U..  1935,  LLX>.  (hon.),  1985;  M.S..  U.  Mteh.., 
1937.  postgrad..  1941:  postgrad..  MIT.  1946. 
teaching  asst.  Flsk  U..  Nashville.  1935-36; 
instr.  St.  Augustine's  Coll..  Raleigh,  N.C.. 
1937-40.  assoc.  prof.,  1941-42;  assoc.  prof. 
Howard  U..  Washington.  1943-44;  mgr.  tube 
div.  Sylvanla  Elec.  Products  Inc..  Danvers, 
Salem  and  Boston.  Mass.,  1950;  tube  cons, 
research  lab.  for  electronics  MTT,  Cam- 
bridge, 1950-51,  vis.  sr.  lectr.,  1979-80; 
founder,  pres.  Microwave  Assocs.,  Inc. 
Boston.  1950-55;  enging.  specialist,  mhu. 
Bomac  Labs.,  Inc.,  Beverly.  BCass..  1955-59; 
founder,  v.p..  dir.  METCOM.  Inc.,  Salem. 
Mass.,  1959-67;  pres.  Eicon  Labs..  Peabody, 
Mass.,  1962-66:  cons.  Addison-Wesley  Press. 
Reading.  BCass..  1963-67;  chief  microwave 
lab.  NASA  Electronics  Research  Ctr.,  Cam- 
bridge. 1967-68.  chief  optics  and  microwave 
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lab..  1968-70;  dep.  dir.  Office  Tech.  Transp. 
Systems  Ctr..  Cambridge.  1970-72,  dir. 
Office  Tech.,  1972-77,  dir.  Office  E^nergy 
and  Environ..  1977-79,  dep.  dir..  1979.  dir. 
Office  DaU  Systems  and  Tech..  1980-82.  dir. 
Office  Administm..  1982-83,  assoc.  dir. 
Office  Ope.  Engring.,  1983-84.  acting  dep. 
dir.,  1984,  acting  dir.,  1984-«5,  dir.,  1985—: 
corporator  Wakefield  Savs.  Bank.  Mass.. 
1975—.  Editor:  Electronic  Tubes.  1964: 
author,  editor  Handl>ook  of  Mkaowave 
Measurements,  1966:  contbr.  articles  of 
profl.  Jours.  Mem.  Mass.  Oov.'s  Commn.  on 
Vocat.  Rehab..  1968-88,  PosiUve  Progam  for 
Boston,  1967—;  pres.  Wakefield  CouncU 
Chs.,  1967-70:  mem.  adv.  bd.  U.  Mass..  Am- 
herst. 1972—.  BenUey  CoU.,  Waltham. 
Mass.,  1974:  trustee  Univ.  Hoep.,  Boston. 
1973—;  Recipient  Appollo  Achievement 
award  NASA,  1969:  Meritorious  Achieve- 
ment award  Sec.  Transp.  1976;  Outstanding 
Achievement  award  U.  Mich.,  1978:  Merito- 
rious Exec,  award  Pres.  n.S..  1084.  FeUow 
TTCiinn-  mem.  AIAA.  AAAS.  Phi  Beta  Kappa 
Assocs.  (life  mem.).  Sigma  Pi  Phi  (treas. 
1980—,  pres.  1988—).  Episcopalian.  Club: 
Nat.  Guardsmen  (pres.  1986—).  Lodge: 
Masons.  Home:  5  Mtehael  Rd  Wakefield  MA 
01880  Office:  Transp  Systems  Ctr  KendaU 
Sq  Cambridge  MA  02142. 
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I  ask  my  coMoaguoa  in  Congraaa  today  to 
join  with  me  in  honoring  my  good  Mand,  Mary 
DoMuccL  She  ia  a  apadal  paraon  in  the  eyaa 
of  the  Ktorally  thouaanda  of  paopla  «i^  owe 
her  a  great  debt  of  gralilude.  I  riae  to  honor 
the  aelflessness  of  this  truly  great  American. 


TRIBUTE  TO  MARY  DbMUCCI 


HON.  JOE  KOLTER 

OP  PEmrSTLVAHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26, 1989 

Mr.  KOLTER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  indivMual  wtx),  through  im- 
measurable devotton  and  hard  work,  has 
changed  the  lives  of  ttx)usands. 

In  1940,  Mary  DeMucd.  a  lifetong  resklent 
of  Butler,  PA.  obtained  emptoyment  as  a  sec- 
retary/receptioniat  with  the  Butler  Offk»  of 
Ciatholw  Charities  of  the  Dncese  of  Pitts- 
burgh. Shortly  thereafter  Mary  began  to  do  the 
kind  of  casewort(  that  woukl  earn  her  many 
accolades. 

In  1971,  Mary  was  named  to  Who's  Who  in 
American  W<xnen  and  in  1974  was  named 
Woman  of  the  Year  for  Women  Helping 
Women  by  the  Butter  Business  and  Profes- 
stonal  Womens'  Ckjb.  Maiy  was  honored  by 
her  church,  SL  Michael  the  Archangel,  in 
1961,  and  in  1985,  received  the  Dtocesan 
Caritas  Award,  a  prestigkxjs  award  given  by 
the  Dtocese  of  Pittsburgh  for  outstandng  serv- 
ice: In  Mary's  case,  49  years  of  constant  and 
sincere  dedtoatton  to  helping  people  in  need. 

I  extend  a  heartfelt  thanks  to  Mary  on 
behalf  of  the  hundreds  of  adopted  chiUren 
and  their  families  whose  Kves  were  given  new 
meaning  by  being  brought  together  through 
Mary's  efforts:  TTie  many  unwed  mottwrs  wtw 
were  supported  and  consoled  by  Mary's  urv 
derstanding  nature;  tfie  families  in  need  of  fi- 
nancial assistance  and  years  of  counseling 
and  guklance  wtw,  because  of  Mary's  faith 
and  perseverance  have  become  successful, 
contributing  citizens;  the  many  wayward  teen- 
agers who  were  placed  in  good  foster  homes 
and  given  a  second  chance  in  life  becauae  of 
Mary's  untaiNng  concern  for  young  people; 
and  the  swk,  aged,  blind,  and  kxtely  who  have 
been  comforted  t>y  Mary  in  so  many  ways. 
Her  good  works  are  legton. 


COBCOSER  (FOR  MICKEY 
LELAND) 


HON.  CHARLES  A.  HAYES 

opillhiois 
m  the  house  op  rbpbbsdrtativbs 

Tuesday,  September  26, 1989 

Mr.  HAYES  of  Hlnois.  Mr.  Speaker,  the  his- 
tory of  this  institulton  is  replete  with  Members 
who  have  been  able  to  dMinguiah  themaelves 
as  leaders  among  leaders.  Hiatory  shows  us 
that  those  ranks  have  inckxled  Members  who 
have  not  only  made  their  mari(  on  the  Halls  of 
this  Congress,  but  also  on  the  well4)eing  of 
our  country  and  even  on  the  well-t)eing  of  tfie 
worid. 

I  conskler  myself  fortunate  to  have  had  the 
opportunity  to  serve  in  this  august  body  and  to 
have  come  to  know  many  of  those  wfio  histo- 
ry will  record  as  leaders  among  leaders.  Our 
fallen  colleague,  Mickey  Leiand,  is  one  of 
those,  who,  I  am  certain  wiH  be  remembered 
as  having  left  his  mark  on  worid  history. 

Although  Mwkey  fonnaHy  repteaentod  the 
18th  Congressional  District  of  Texas,  his  con- 
stituency numbered  far  in  excess  of  the 
500.000  pkis  that  reskle  in  the  16th  Congres- 
swnal  District  In  fact  I  dare  say.  his  constitu- 
ency numbered  in  the  millk)ns  and  reskled 
wortdwkle.  One  of  those  extended  constHu- 
tents.  Mr.  Steriing  D.  Pkjmpp,  happens  to  for- 
mally reskie  within  the  Rrst  Congresannal 
District  of  Illinois,  whk:h  I  have  the  honor  to 
repreaenL 

Mr.  Pkjmpp,  akxig  with  all  of  us  in  this 
Chamber,  shares  the  sonow  we  feel  over 
Mnke/s  passing.  As  one  man's  trtxila  to  an- 
other, Mr.  Pkjmpp  has  composed  an  etoquent 
poem  in  Mcke/s  honor,  entitted  "Composer." 
Mr.  Speaker,  I  am  certain  you  and  the  rest  of 
our  coHeagues  will  find  it  well  worth  reading. 
The  poem  foHowa: 

COMFOSXR  (For  BCickkt  Lbjuid) 

1.  He  who  prepares  bread  knows  the  soul. 
For  daily  hungers  are  genocides.  Patches  of 
desert  spreading.  Hunger.  Inherttaooe  of  Af- 
rican chOdren.  Swollen  bellies.  Ribs  on 
parade  in  mirrors  of  skins.  Hunger.  Inherit- 
ance of  African  children.  Somebody  stole 
fields  of  th^  time.  Somebody  raided  Africa. 
Took  her  calendars.  So  stunted  futures 
would  prosper.  It  was  not  the  Sahel  but  the 
sequel  to  imperialist's  greed.  Three  out  of 
ten  liabies  died  in:  Ethiopia.  Moaambkiue, 
and  Sudan.  African  chOdren:  highlight  fOms 
of  borrow,  slow  tempo  mortality.  Childrai 
of  no  flesh.  ChUdren  of  deep-set  eyes.  ChU- 
di«i  of  Rename.  Childrai  of  war.  Children 
of  deep  rivers  gone  dry.  Children  of  nobody 
knows  the  troubles  I  see.  Children  of  go 
down  Moees  in  this  century.  African  chU- 
dren.  Hunger.  Their  inheiitanoe. 

2.  Mlduy.  Tou  walked  trails  of  dLeletons: 
families  of  children  strewn  iqr  wind,  ^irits 
restless  because  no  grave  marks  the  places. 
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You  counted  steps  to  refugee  camps  where 
bloated  belUes  reached  akme.  Tou  held  red- 
haired  Uack  children  as  death  gathered 
their  faces  from  this  ooDttaniing  tenermtlnn 

Tou  rocked  children  in  this  rite  of  sttenoe: 
a  generation  near  your  bosom.  Tou  healed 
its  appetite.  African  children:  nobody  counts 
their  deaths.  Mickey.  Tou.  maker  of  loaves, 
oopyri^ted  their  suffering.  For  somebody 
needs  to  tell  blade  lives  as  his  own.  But.  you. 
sculptor  of  dough,  copyrigtoted  their  suffer- 
ing to  deter  this  new  art  form  from  en- 
croaching over  their  booea. 

tatkey.  Tou.  legislator  of  touches,  aul>- 
pocnaed  hunger  the  inheritance  of  African 
children.  Tour  fingers  cross  rraminwl  time 
with  music  I  hea^  it  calling  dreams  from 
brown  eyes  in  a  dark  land.  I  bear  It  calUng. 


CAPITAL  GAINS  TAX  CUT 
BENEFIT  FOR  AIAi 


HON.  CARROLL  HUBBARD,  JR. 

OP  KKHTUCKT 
nt  THE  HOUSE  OP  REPRB8BIITATIVES 

Tuesday,  September  26, 1989 

Mr.  HUBBARD.  Mr.  Speaker.  I  wouU  ■»  to 
share  with  my  colleagues  an  ednorial  enlttted 
"Capital  gains  tax  cut  benefit  for  an"  wtiich 
i^ipewed  in  the  largest  drcUalkxi  daiy  news- 
paper, the  Paducah  Sun.  in  my  western  Ken- 
tucky congresskxial  dstrict  this  aftermon. 
Tuesday.  September  26. 

Don  Giordon,  who  began  his  duties  at  the 
newsp6«>er  as  editor  of  the  edttorial  page  only 
yesterday,  elegantly  conveys  the  Paducah 
Sun's  views  about  a  matter  whnh  we  in  the 
U.S.  Houae  of  Representatives  have  before  us 
today-whelher  a  redudton  m  the  capital 
gakis  tax  is  in  the  best  interests  of  our  Naiton. 

I  wholeheartedly  agree  wilh  Mr.  Gordon's 
statement  that  ".  .  .  Repubicana.  Democrate, 
administratton.  Congress  shouU  put  aakle  po- 
IHkal  posturing  and  conskler  the  general  wet- 
f  we  as  [we]  deal  with  the  complexities  of  the 
federal  tax  code." 

I  urge  my  co»aogu<w  to  join  me  in  aupport- 
ing  the  propoeai  before  us  today  which  w« 
reduce  the  c««>ital  gains  tax  rate,  thus 
strengthening  our  Natton's  economy. 

I  «n  hopeful  that  my  coHeaques  in  the 
House  w«  look  ctosety  at  the  Paducah  Sun's 
argument  for  a  reductton  in  the  capital  gaina 
tax  rate. 

The  edMorial  folows: 

Capital  OAiirs  Tax  Cut  Bampir  poa  Aix 

An  opportimlty  to  portray  Oeorge  Bush 
as  a  friend  of  the  rich  apparently  Is  too 
good  to  pass  up  for  some  of  the  Democratic 
congressional  leaders  who  should  know  as 
well  as  the  president  that  a  cut  in  the  cap- 
ital gains  tax  rate  would  strengthen  the  na- 
tional economy. 

Mr.  Bush,  with  some  key  Democratic  sup- 
port, wants  to  Iowa-  the  tax  rate  on  income 
from  sale  of  stocks,  real  estate  and  other  in- 
vestments. 

That  plan  is  being  critidaed  as  a  tax  break 
for  the  wealthy  by  congressional  leaders 
who  have  offered  an  alternative  packace 
that.  tiKi^iti—  expanded  tax  twnetlts  for  In- 
dividual Retirement  Accounts  and  an  In- 
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crease  In  taxes  at  the  upper  end  of  the 
Incorce  scale. 

House  Majority  Leader  Richard  Gephardt 
set  the  tone  for  the  current  debate  with  this 
remark: 

"The  Bush  proposal  gives  a  tax  break  for 
the  rich,  paid  for  by  the  middle  class.  Our 
pcopoaal  gives  Individual  Retirement  Ac- 
oounts~to  the  middle  class  paid  for  by  the 
super-wealthy." 

That  sounds  great.  The  statement.  In  fact, 
ripples  off  the  tongue  so  well  that  a  little  re- 
finement could  make  it  an  effective  political 
slogan. 

The  only  problem  is  that  it  runs  counter 
to  reality. 

Reducing  the  capital  gains  tax  would, 
beyond  doubt,  lessen  the  tax  obligation  on 
some  rich  folks.  But  it  would  do  the  same 
for  many  more  middle  Income  citizens.  The 
VS.  Treasury  Department  reports  that  75 
percent  of  the  taxpayers  who  realize  capital 
gains  earn  less  than  $50,000  per  year,  the 
very  definition  of  the  middle  class. 

But  aside  from  the  argument  over  which 
class  of  taxpayer  benefits  the  most  from 
this  or  any  other  tax  law  change,  there  is  a 
more  fundamental  question:  What  is  the 
effect  on  the  national  welfare  as  a  whole?  In 
this  case,  it  is  fairly  apparent  the  national 
economy  is  hurting  from  a  capital  gains  tax 
that  is  among  the  highest  in  the  world.  Cap- 
ital costs  more  than  it  should  and  the  sav- 
ings rate  Is  too  low.  Investment  is  stifled; 
jobs  are  not  created  and  we  stand  at  a  disad- 
vantage with  respect  to  our  trading  part- 
ners. 

So  there  are  ample  reasons  to  bring  the 
capital  gains  tax  rates  down  that  have  noth- 
ing to  do  with  helping  any  particular  class 
of  taxpayer. 

As  for  the  Democratic  proposal  to  restore 
tax^wneflts  to  the  purchasers  of  IRAs,  the 
idea  has  merit  because  it  too  would  add  to 
the  investment  pool  by  encouraging  savings. 
Except  for  one  thing:  The  1966  tax  reform 
effectively  ruined  the  incentive  to  defer 
taxes  on  savings. 

The  particular  proposal  advanced  by  Sen. 
Lloyd  Bentsen  would  allow  IRA  participants 
to  cash  in  without  penalty  to  buy  a  first 
home  or  send  their  kids  to  college,  as  well  as 
to  retire. 

Typically  a  young  family  would  buy  its 
IRA  while  in  the  lower  tax  bracket  and 
withdraw  later  when  it  more  likely  would 
have  advanced  to  the  28  percent  bracket. 
That  is  the  exact  reverse  of  the  theory  of 
the  original  IRA  when  it  was  assumed  that 
the  taxpayer  would  be  in  a  higher  bracket 
when  he  bought  than  when  he  withdrew  at 
retirement. 

To  offset  any  loss  in  revenue  from  a  more 
liberalized  IRA  plan— and  this  presumably 
would  be  the  case  also  if  the  capital  gains 
tax  were  lowered— the  Democratic  leader- 
ship wants  to  raise  the  top  tax  rate  to  33 
percent. 

That,  in  our  view,  would  be  unjustified 
and  unwise.  No  consideration  should  be 
given  to  Increasing  the  taxes  on  any  Ameri- 
cans until  a  legitimate  attack  is  made  on  the 
excesses  In  federal  spending. 

And  all  sides.  Republicans,  Democrats,  ad- 
ministration. Congress  should  put  aside  po- 
litical posturing  and  consider  the  general 
welfare  as  they  deal  with  the  complexities 
of  the  federal  tax  code. 


EXTENSIONS  OF  REMARKS 

THE  RETIREMENT  OP  ELIZA- 
BETH  HOLLINGH5WORTH  AFTER 
40  YEARS  OP  DEDICATED 
SERVICE  TO  THE  SCHOOLS  OP 
WESTERN  MASSACHUSETTS 


September  26,  1989 


A  TRIBUTE  TO  THE  HONORABLE 
MICKEY  LELAND 


HON.  SILVIO  0.  CONTE 

OP  MASSACHX7SETrS 
IN  THS  HOUSE  OF  BEPRESDfTATIVES 

Tuesday.  September  26,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mrs.  Elizabeth  Hollingsworth  wtio 
after  40  years  as  the  Frontier  Regional 
School's  business  manager  is  retiring.  Her 
dedication  toward  the  school  has  guided  it 
with  ease  through  four  decades. 

Betty's  career  began  back  in  1950  when 
She  t)ecame  the  clerk  for  School  Union  38. 
Now,  in  1989,  Betty  can  proudly  look  back  on 
a  career  that  has  spanned  over  ttie  tenure  of 
six  superintendents  of  schools.  In  her  last  40 
years  of  dednated  service  Betty  has  been  a 
stellar  employee  of  the  Frontier  Regional 
School  District  which  educates  the  chiklren 
from  the  towns  of  Conway,  DeerfteW,  Sunder- 
land, and  Whately,  MA. 

In  1957.  Deerfiekl  High  was  devastated  by  a 
severe  fire.  It  was  Betty  Hoilingsworth  wtio 
was  ttie  gukling  force  in  uniting  the  community 
during  this  stressful  period.  Thanks  to  her  ef- 
forts the  necessary  repairs  were  made,  books 
were  replaced,  and  the  school  was  open  the 
next  morning. 

Betty,  a  graduate  of  Deerfield  High  School, 
went  on  to  attend  Northampton  Comnninity 
College.  She  returned  to  Franklin  County 
wtiere  the  next  40  years  of  her  life  were  spent 
organizing  tfie  smooth  operation  of  the  Fron- 
tier Regional  School. 

Upon  her  retirement  October  1,  Betty  will 
devote  a  great  deal  of  her  free  time  as  the  co- 
ordinator of  the  blind  ski  program  at  the  Mt. 
Tom  Ski  Area  in  Holyoke,  MA.  For  the  last  19 
years  this  has  been  her  favorite  pastime. 
When  Betty  Is  off  the  skjpes  she  will  be  wort(- 
ing  on  her  second  best  loved  project,  garden- 
ing. Betty's  bountiful  garden  which  she  has 
toiled  over  for  so  many  years  is  sure  to  have 
its  Ijest  crop  ever  in  1990.  Betty  is  also  a 
member  of  Catholic  Charities  Administration 
Volunteers,  an  organization  which  she  has 
been  a  noember  of  for  25  years,  serving  as 
treasurer  for  the  last  20  years.  And  most  nota- 
bly, Betty  is  an  honored  member  of  the  Mas- 
sachusetts School  Business  Offreials. 

Elizabeth  Hollingsworth's  tireless  efforts,  Mr. 
Speaker,  will  never  be  forgotten.  I  am  glad  to 
have  ttie  opportunity  to  give  my  personal 
thanks  to  her.  It  is  truly  an  honor  to  have  this 
opportunity  to  speak  on  behalf  of  such  a  dedi- 
cated and  k>yal  worker.  An  employee  whose 
fast  action  and  good  brought  stability  to  the 
school.  Betty  will  be  sorely  missed. 

Mr.  Speaker,  I  am  pleased  to  have  had  this 
opportunity  to  thank  Elizabeth  Hollingsworth 
for  all  of  her  years  of  dedicated  sconce.  She 
is  truly  an  inspiration  to  us  all.  I  wish  Mrs.  Hol- 
lingsworth the  best  of  luck  during  her  retire- 
ment and  wouM  like  to  take  tfiis  opportunity  to 
thank  her  for  her  toyalty  to  the  people  and 
schools  of  western  Massachusetts. 


HON.  MARCY  KAPTUR 

OF  OHIO 
a  THI  HOUSE  OP  REPRESENTATIVES 

Tiieaday,  September  26,  1989 

Ms.  KAPTUR.  Mr.  Speaker,  the  tragk:  death 
of  our  colleague,  the  HorK>rable  Mickey 
Leiand,  Is  an  immeasurable  toss  to  ttiis  great 
institution  of  tt>e  House  of  Representatives,  to 
his  fellow  Texans.  and  most  especially  to  his 
family  and  friends  whose  lives,  because  of  his, 
were  made  twtter. 

There  have  been  counttess  tributes  to 
Mickey  as  a  man  determined  to  enhance  \he 
lives  of  those  less  fortunate  as  he  set  out  to 
eliminate  hunger  throughout  the  world.  Clearly, 
rKMie  speak  more  eloquently  of  this  effort  than 
the  countiess  Etiiiopian  men,  women,  and 
children  who  knew  him  as  ttwir  friend. 
Through  Mickey  Leiand's  eyes  we  have  seen 
a  new  dimensk>n  whereby  our  wealth  as  a 
nation  is  measured  not  merely  by  the  prosper- 
ity of  our  own  land  but  by  our  willingness  to 
share  with  those,  even  across  the  globe,  wIk) 
have  not. 

While  some  have  acclaimed  him  as  a 
symbol  of  wtiat  is  best  in  the  party  he  toved 
and  honored  by  his  affiliation,  such  a  charac- 
terization seems  far  too  shortsighted.  Mickey's 
life  arKl  determination  to  create  a  better  world 
ti'anscended  party  lines.  Any  wtio  were  a 
friend  of  the  hungry  masses  in  the  far-away 
lands  he  frequentiy  visited,  were  easily  his 
friends  as  well.  Through  patient  persistence 
and  a  contagkxis  belief  in  his  cause.  Con- 
gressman Mickey  Leiand  heightened  our 
awareness  in  the  Congress  and  In  our  Gov- 
ernment as  a  whole  that  obstacles  to  creating 
a  twtter  worid  are  only  as  great  as  our  fear  or 
unwillingness  to  overcome  them. 

Daniel  Webster  provkled  perhaps  the  only 
staixlard  by  wtiich  Congress  and  its  Memt>ers 
can  truly  be  measured  wtien  tie  admonistied 
his  colleagues  to  "devetop  the  resources  of 
our  land,  call  forth  it  powers,  buikJ  up  its  insti- 
tutions, promote  all  its  great  interests,  and  see 
whetfier  we  also,  in  our  day  and  generation, 
may  not  perform  sometfting  worthy  to  t>e  re- 
membered." 

MkHcely  Leiand  has  provkled  much  more 
than  merely  a  cause  to  be  remembered.  His 
viskxi  and  unwavering  determinatkm  must 
now  be  our  own.  If  we  know,  as  we  do,  that 
there  are  those  wtx)  have  no  food,  than  food 
we  must  provkle.  If  we  know,  as  we  do,  ttiat 
racial  and  economk:  inequality  persist,  ttian 
equality  we  must  establish.  Ttiere  can  be  no 
greater  tribute  to  the  man  we  knew  and  loved 
as  our  own  than  the  fulfillment  of  this,  the 
visk>n  he  provkled.  I  shall  tiuly  miss  him. 


CHOICE  IN  EDUCATION 


HON.  DAVID  DREIER 

orcAuroRRU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  26, 1989 
Mr.  DREIER  of  California.  Mr.  Speaker,  on 
September  27,  President  Bush  and  the  Gover- 
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nors  of  our  50  States  will  convene  a  summiL 
This  is  the  third  such  summit  in  our  Natton's 
history,  and  ttie  topic  coukj  not  be  more  im- 
portant—the education  of  our  chiktren.  Presi- 
dent Bush,  State  Governors  and  all  those  wfio 
will  tie  participating  in  this  important  meeting 
shoukl  make  parental  choice  of  schools  for 
their  chiklren  the  primary  topw  of  discussion 
at  this  summit 

Six  years  ago,  ttie  Department  of  Education 
declared  that  "the  educational  foundattons  of 
our  society  are  presentiy  being  eroded  t>y  a 
rising  tide  of  mediocrity  that  ttveatens  our 
future  as  a  natkm  and  a  people." 

Today,  the  threat  continues;  the  eroskm  ad- 
vances. 

It  has  become  painfully  obvious  that  our 
current  system  of  publk:  education  has  failed, 
ttiough  this  country  spends  more  money  per 
student  in  the  worid.  Perhaps  our  system  of 
public  education  has  not  failed  all  students. 
But  it  has  failed  far  too  many.  Most  notably, 
we  have  failed  tfie  children  trapped  in  ttie 
poverty  of  our  inner  cities;  half  of  wtiom  will 
nsNGi  complete  high  school.  These  children 
benefit  most  from  a  good  education.  And  we 
have  failed  them. 

Education  woukj  empower  ttiese  children 
with  ttie  chance  to  break  out  of  a  cycle  of  de- 
pendency on  publk:  assistance,  and  give  ttiem 
the  chowe  to  say  "no"  to  the  allure  of  dnjgs. 
Publk:  educatkMi  has  failed  in  the  United 
States  tiecause  we  tiave  too  often  forgotten 
that  our  sctiools  are  for  our  children,  not  for 
teachers,  adminisb-ators,  social  engineers,  or 
special  interest  groups. 

We  have  also  failed  many  of  ttie  students 
wtx)  do  not  come  from  disadvantaged  back- 
grounds, but  wtx)  have  not  received  an  ade- 
quate preparation  for  life  or  responsible  citi- 
zenship. One  in  nine  of  our  high  school  gradu- 
ates is  functionally  illiterate.  In  general,  all 
graduates  do  astoundingly  poorly  on  such 
standard  measurements  as  scholastic  aptitijde 
tests  and  comparisons  from  other  countries. 

Those  who  defend  ttie  status  quo  have 
failed  to  address  the  real  problem.  Our 
schools  graduate  students  wtio  have  fulfilled 
all  of  ttie  necessary  requirements,  but  these 
same  students  cannot  complete  a  job  applk»- 
tion  or  find  Japan  on  a  map.  We  cannot  forget 
that  our  schools  are  for  our  chikjren;  if  they 
learn,  we  succeed;  if  not,  we  fail. 

The  PresMent  and  his  Education  Secretary 
understand  this.  Mr.  Bush  has  called  for  a 
second  great  wave  of  educational  reform. 
Secretary  Cavazos  has  demanded  a  funda- 
mental restoucturing  of  our  system  of  educa- 
tion. Their  solution  is  to  expand  ttie  involve- 
ment of  parents  in  ttie  education  of  their  chil- 
dren; to  empower  parents  with  chokes  about 
which  schools  their  chikjren  will  attend. 

Tlieir  direction  is  the  right  one. 

Have  we  forgotten  that  parents  are  the  best 
arbitors  of  what  is  right  for  their  chiklren? 

If  we  accept  that  parents  are  the  best  arbi- 
tors for  their  chiklren.  and  I  do,  then  the 
agenda  for  an  education  summit  shoukl  be 
dear.  To  succeed  in  education,  we  must  em- 
power parents  so  that  they  can  choose  the 
learning  environment  in  wiHch  their  ctiiMren 
will  best  succeed.  Ttiis  is  an  education  summit 
whuh  shouM  have  a  single  item  on  the 
agerxia— expanding  parental  ctioice  in  our 
schools. 
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The  induston  of  parento  in  the  determina- 
tions about  wtvch  schools  their  ctiiMren  will 
attend  has  contributed  to  higher  leveit  of  pa- 
rental involvement  and  community  support  for 
sctiools  and  has  improved  ttie  quality  of  edu- 
cation. The  publk:  school  system  has  effec- 
tively usurped  the  power  of  ttie  parent  to 
make  dedstons  wrheh  are  ttie  best  for  their 
chiklren.  We  cannot  argue  ttiat  parents  will 
not  make  ttie  right  decisons.  The  Government 
is  simply  not  in  the  business  of  playing  ttie 
role  of  a  fatfier,  mottier,  or  big  brottier.  Having 
parents  or  legal  guardians  involved  in  ttieir 
chikl's  education  is  an  essential  truth.  H  is  a 
tirrth  ttiat  we  have  overtooked  for  too  king, 
and  we  have  suffered. 

CtKNce  works.  We  have  seen  ttiat  ki  east 
Harlem  and  Minnesota  We  will  see  it  in  Iowa 
and  Nebraska  and  Arkansas,  all  of  wtik:h  en- 
acted ctKMce  plans  ttiis  year.  And  we  will  see 
it  in  far  more  States  if  ttie  Presklent  and  ttie 
GoveiTxxs  stiowcase  ctKMce  at  ttie  summiL  I 
impkxe  ttiem  to  do  so. 

Presklent  Bush  stxwkl  challenge  ttie  Na- 
tion's Governors  to  advance  educational 
ctioioe  in  every  State  and  shouM  reward  ttiose 
States  that  overcome  ttie  entrenctied  bu- 
reaucracies and  special  interests  opposed  to 
chok:e.  Parental  dXNce,  wtiether  a  liftle  or  a 
tot,  wtiether  restricted  to  Indivklual  school  dis- 
tricts or  offered  statewkle,  will  improve  educa- 
tion by  involving  parents  in  ttie  education  of 
ttieir  chiklren. 

There  are  no  quKk-fix  responses  when 
dealing  with  problems  in  education.  We 
cannot  simply  throw  money  at  a  situation  be- 
cause ttiat  is  not  ttie  prot>lem.  Chotoe  wHI  take 
a  few  years  to  implement,  but  I  am  sure  ttiat 
we  will  benefit  from  ttie  results.  It  is  diffnult  to 
undo  problems  wtvch  have  been  decades  in 
the  making. 

Mr.  Speaker,  it  is  my  hope  ttiat  parental 
chok»  will  be  embraced  by  all  ttiose  wtio 
have  a  personal  stake  in  ttie  education  of  our 
chiklren. 


WHY  ARE  PEOPLE  AFRAID  OP 
HOUSE  CONCURRENT  RESOLU- 
TION 147? 


HON.  DUNCAN  HUNTER 

OPCAUrORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26, 1989 

Mr.  HUNTER.  Mr.  Speaker,  last  ¥»eek  my 
good  friend  and  colleague  Dana  Rohra- 
BACHER  gave  an  excellent  speech  on  a  prob- 
lem that  many  college  bound  Asian-Americans 
face— admisskxis  ceilings.  This  is  a  problem 
ttiat  needs  to  be  addressed  and  I  encourage 
my  colleagues  to  road  Dana's  remarks. 

RnCARKS  or  CORGUSSICAH  Daha 

Roe 


I  want  to  thank  the  Heritage  Foundation. 
Margo  Carlisle.  Betsy  Hart,  and  all  of  you  in 
the  audience  for  showing  interest  in  this 
critical  topic. 

Over  the  past  few  years,  charges  have 
been  made  that  some  of  our  Nation's  fore- 
most colleges  and  universities  are  using 
quota  systems  to  limit  admissions  of  Asian- 
Americans. 

When  I  was  first  alerted  to  the  problem 
by  leaden  of  the  Asian-American  communi- 
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ty.  I  had  my  staff  look  into  the  allent^ona 
The  more  they  investigated  the  problem, 
the  more  information  they  uncovered  that 
seems  to  suggest  that  there  ia  a  conacious 
effort  by  some  of  our  finest  instttuUona  of 
higher  learning  to  limit  the  number  of  their 
Asian  students. 

At  the  University  of  California  at  Los  An- 
geles, an  internal  memo  from  the  director  of 
artmiarions  said  the  campus— quote— will  en- 
deavor to  cuzb  the  decline  of  Caucasian  stu- 
dents—unquote—. The  memo  went  on  to 
predict  that  Asian-Americans  would  begin 
to  express  concern  as  their  numliers  de- 
clined. 

At  Harvard  University.  12  pa-cent  of 
Asian-American  applicants  are  admitted 
contrasted  with  ao  overall  admivions  rate 
of  15.2  percent,  despite  the  fact  that  Asian- 
Americans  average  higher  grades  and  SAT 
scores  than  other  students— 112  p<rfnU 
higher  in  1982. 

Amid  complaints  from  Asian-Americans, 
the  University  of  California  at  Berkley  ini- 
tiated an  internal  study  to  determine 
whether  bias  against  Asian  applicants  exist- 
ed. Chancellor  Heyman  later  admitted  the 
school's  policies  caused  a  decline  in  Asian- 
American  undergraduate  enrollment  stat- 
ing, "It  is  clear  that  decisions  made  in  the 
admissions  process  Indisputably  had  a  dis- 
proporttonate  Impact  on  Asians."  That's 
academic  gobbledegook  for  "We  diasrlmi- 
nated." 

Brown  and  Stanford  University  have  con- 
ducted internal  studies  showing  the  percent- 
ages of  Asian-American  students  accepted 
have  remained  roughly  the  same,  even 
though  the  number  of  tilgfaly  qualified  from 
Asian-American  applicants  tias  risen  drS' 
matically. 

Soon  after  gathering  this  information.  I 
introduced  with  several  colleagues.  Hoose 
Concurrent  Resolution  147.  a  bUl  that  puts 
Congress  on  record  as  opposing  discrimina- 
tory quotas.  My  reaolutiim  says  (1)  institu- 
tions of  higher  education  should  review 
their  admission  policies  and.  if  necemary. 
revise  them  to  ensure  that  applicants  are 
not  being  illegally  excluded;  (2)  the  Attor- 
ney General  should  investigate  allegations 
of  illegal  racial  discrimination  and  pursue 
legal  action  when  Justified;  and  (3)  the  Sec- 
retary of  Education  should  conclude,  as 
soon  as  possible,  the  compliance  reviews  on 
admissions  policies  that  were  started  over  a 
year  ago. 

Earlier  in  this  century,  the  Jews  in  this 
country  were  victimised  by  restrictive 
quotas  in  university  artmiwions.  It  was  a 
tragic  situation.  Hard-working  students 
were  being  judged  not  by  their  work  and 
abilities  but  by  their  religton. 

Considering  the  similarities,  I  have  been 
dumbfounded  by  the  reaction  of  some  mem- 
t>ers  of  the  dvil  rights  community,  the  De- 
partment of  Justice,  and  some  Memlaets  of 
Congress. 

The  initial  response  to  the  introduction  d 
my  resolution  was  positive.  The  B'nai 
B'rith.  a  leader  in  the  fight  against  diacrlmi- 
naUon  since  1913  sent  a  letter  of  endorse- 
ment. The  Organisation  for  Chlneae  Ameri- 
cans did  as  welL  However,  since  that  time 
their  endorsements  seem  to  have  turned 
lukewarm.  In  fact.  Senator  Smoir's  chief 
staff  member  on  the  Judidary  Committee 
attacked  my  resolution  at  the  OCA'S  annual 
convention.  Of  course,  he  did  not  bother  to 
propose  any  leglBlative  alternative,  let  alone 
a  better  solutkm. 

The  Jewish-American  committee  also  told 
a  meml>er  of  my  staff  that  they  would  be 
sending  a  letter  of  endorsement.  A  few  days 
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later  they  called  back  and  explained  that 
■ome  of  their  membership  was  concerned 
about  the  effects  my  resolution  would  have 
on  affirmative  action:  despite  the  fact  that 
House  Concurrent  Resolution  147  does  not 
mention  the  topic.  The  Japanese-American 
Citizens  League  also  refused  to  endorse  for 
amMTUitly  similar  reasons. 

It  makes  me  wonder  if  affirmative  action 
had  been  in  place  in  the  1930's,  would  we 
still  have  quotas  for  Jewish  students  today? 
I  intend  to  keep  pushing  the  bureaucracy 
and  speaking  out  on  this  insidious  form  of 
dlacrimination  even  if  the  civil  rights  estab- 
lishment won't. 

The  publicity  on  this  issue  seems  to  have 
created  a  halo  effect. 

When  they  know  they  are  being  watched, 
organizations  polish  their  halos  and  make 
sure  they  are  on  straight.  For  example, 
since  the  beginning  of  major  publicity  on 
this  issue  in  November  1988,  Harvard  has 
announced  that  its  next  freshman  class,  the 
one  entering  this  month,  will  be  IS  percent 
Asian— the  highest  rate  in  Harvard's  histo- 
ry. 

Stanford  announced  that  their  September 
1989  entering  class  was  over  18  percent 
Asian— their  highest  ever. 

UCLA  umounced  that  an  Asian-American 
professor  who  had  published  data  critical  of 
universities  on  Asian  admission  policies  and 
who  had  to  fight  for  3  years  has  finally  re- 
ceived tenure. 

And  University  of  California  at  Berkeley 
has  mwlogized  to  the  Asian  community  for 
their  past  admissions  practices  and  has  pro- 
posed a  change  in  admission  policies  under 
which  50  percent  of  their  student  body— not 
40  percentr-wlll  be  admitted  on  academic 
merit.  However,  this  policy  hasn't  been  offi- 
dally  adopted  by  the  university. 

Many  in  the  Asian  community  do  not  be- 
lieve the  proposed  plan  at  Berkeley  solves 
the  problem.  Others  say  that  on  a  first  read- 
ing the  new  plan  may  not  meet  Bakke 
standards  for  ncmdiscrimination  and  title  6 
of  the  avO  Rights  Act  of  1964. 

I  personally  plan  to  pursue  this  issue.  I've 
been  discovering  that  unless  you're  willing 
to  make  some  noise,  nobody  will  listen  to 
you.  This  issue  deserves  some  of  our  atten- 
tion—there is  a  legitimate  reason  for  con- 
cern. 

Discrimination  against  Asian-American 
college  applicants  seems  to  take  two  forms: 
One  is  an  upper  limit  quota — even  though  as 
a  group  they  score  higher  than  average, 
Asian-Americans  are  not  admitted  at  the 
same  rate  as  all  other  applicants. 

The  second  form  of  discrimination  ap- 
pears to  be  a  series  of  race  specific  tracks 
for  admission.  It  looks  as  though  all  appli- 
cants at  some  schools  are  screened.  If  they 
are  black.  Hispanic,  native  American,  and 
possibly  some  other  racial  categories,  they 
are  put  on  a  special  admit  track.  Some  foot- 
ball players  and  cello  players  might  have  a 
separate  trwA  as  welL  Everybody  else  is  put 
on  a  different  track.  Therefore,  Asian-Amer- 
ican students  who  have  higher  than  average 
scores  and  grades  are  restricted  to  compet- 
ing for  leas  than  100  percent  of  the  admis- 
sion places— due  solely  to  a  race  conscious 
track  system.  Some  schools  may  be  using 
both  forms  of  discrimination. 

At  some  schools  this  racial  tracking 
ayst«n  is  blatantly  racist  and  of  no  secret. 
One  outrageous  racist  document  was  pub- 
lished on  February  36. 1989  in  the  Los  Ange- 
les Times.  It  was  a  rejection/waiting  list 
letter  to  an  applicant  to  Boalt  Hall,  the  Uni- 
versity of  California  at  BeAeley's  law 
achooL  Yes— a  law  sehooL 
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The  letter  said  to  an  Asian-American  ap- 
plicant—"however,  we  can  tell  you  that  you 
are  in  the  bottom  half  of  the  [blank]  wait- 
ing list."  In  the  blank  was  typed  the  word 
"Asian." 

If  this  isn't  a  race-only  policy  decision, 
something  totally  in  violation  of  the  consti- 
tutional rights  of  Asian-Americans,  I  don't 
know  what  is.  Apparently  Boalt  Hall  keeps 
waiting  lists  by  racial  categories  not  only 
specific  to  Asians  but  for  other  races  as  well. 
Otherwise  why  would  they  have  a  "fill-ln- 
the-blank"  fill-ln-the-race  form  letter. 

In  the  name  of  Justice  and  equality,  how 
can  a  law  school  even  conceive  of  something 
so  openly  racist? 

The  reaction  of  some  Members  of  Con- 
gress also  leaves  me  wondering  about  the 
level  of  commitment  in  Washington  to  civil 
rights  for  all  Americans  in  Washington.  I 
have  written  to  Chairman  Edwards  of  the 
House  Subcommittee  on  Constitutional  and 
Civil  Rights  three  times  requesting  a  hear- 
ing on  my  resolution,  concerning  Asian 
quotas  and  the  lack  of  action  on  specific 
complaints.  Thus  far,  I  have  had  little  satis- 
faction from  this  champion  of  civil  rights. 
The  fact  that  my  resolution  has  almost  60 
cosponsors  from  both  political  parties 
doesn't  seem  to  impress  him. 

The  executive  branch  enforcement  agen- 
cies have  not  taken  reports  or  specific  com- 
plaints of  this  type  seriously  either. 

Close  to  2  years  ago  an  Asian  student 
from  San  Jose,  CA  fUed  a  complaint  with 
the  Dei>artment  of  Justice  because  he  was 
denied  admission  to  University  of  California 
at  Berkeley.  He  graduated  first  in  his  class 
of  432.  He  took  home  prizes  from  nation- 
wide science  fairs.  He  lettered  in  cross  coun- 
try and  track  and  was  a  Justice  in  his 
school's  supreme  court.  Thus  far,  his  com- 
plaint has  not  been  acted  on  by  the  Justice 
Department  or  formally  referred  to  the  De- 
partment of  Education. 

What  sort  of  message  does  this  send  to 
other  students  who  may  be  the  victims  of 
discrimination.  I  am  convinced  that  this 
type  of  discrimination  is  occurring  more 
often  than  anyone  knows,  because  many  of 
the  Asian  students,  by  heritage  and  culture, 
are  unwilling  to  make  formal  or  public  com- 
plaints. 

Can  you  imagine  the  outcry  from  civil 
rights  groups  if  nothing  had  been  done  on  a 
similar  complaint  of  a  student  of  another 
minority? 

As  I  said  before,  the  University  of  Califor- 
nia at  Berkeley  law  school  has  waiting  lists 
for  students  based  solely  on  their  race.  I 
have  spoken  to  officials  in  the  Justice  De- 
partment and  it  appears  that  preliminary 
investigations  into  this  report  have  yet  to 
begin  even  though  its  been  in  the  newspa- 
pers. The  Justice  Department,  however,  is 
pursuing  a  sex  discrimination  civil  rights 
complaint  against  the  all-male  Virginia  Mili- 
tary Institute— reportedly  on  the  basis  of 
one  complaint. 

Furthermore,  the  Education  Department 
compliance  reviews  at  UCLA  and  Harvard 
have  dragged  on  for  20  months  and  IS 
months  with  no  results.  Other  reviews  have 
not  even  been  started. 

Why  hasn't  the  Justice  Department  filed 
suit  against  these  universities? 

Why  isn't  the  Subcommittee  on  Constitu- 
tional and  Civil  Rights  up  in  arms  at  the 
lack  of  attention  given  to  a  legitimate  dvll 
rights  complaint. 

Why  hasn't  the  civil  rights  community 
been  heard  from  in  this  matter? 

Some  Members  of  Congress  have  been 
sympathetic.  The  Labor-HHS  Subcommittee 
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of  both  the  House  and  Senate,  at  my  re- 
quest, wrote  language  into  the  1990  appro- 
priation bill  report  that  calls  upon  the  De- 
partment of  Education  to  quickly  finish  the 
ongoing  compliance  reviews  on  the  subject 
of  Asian-American  admissions  quotas. 

However,  we  wiU  not  put  an  end  to  this 
situation  imless  the  proper  committees  hold 
hearings. 

I  am  renewing  my  call  for  congressional 
hearings  on  this  subject.  However,  if  Con- 
gressman Edwakds,  the  chairman  of  the 
House  Subcommittee  on  Constitutional  and 
Civil  Rights,  still  refuses,  I  will  hold  my  own 
hearings  to  investigate. 

At  my  request,  the  Republican  Research 
Committee  will  hold  hearings  to  investigate 
Asian  quotas  and  discrimination  before  the 
year  is  out.  The  Heritage  Foundation  has  al- 
ready helped  me  in  publicizing  my  resolu- 
tion. Perhaps  I  could  ask  you  for  help  get- 
ting to  the  bottom  of  this  perplexing  situa- 
tion. Your  aid  in  gatheriiig  witnesses,  ex- 
perts, and  publicity  would  be  appreciated. 

FinJally,  I  am  concerned  about  what  will 
happen  if  the  Department  of  Education 
compliance  reviews  result  In  a  "violation" 
letter  of  findings. 

If  a  violation  letter  of  finding  is  issued,  it 
will  be  Interesting  to  see  whether  the  Jus- 
tice Department  takes  any  action  and 
whether  civil  rights  groups  renew  their  sup- 
port for  House  Concurrent  Resolution  147, 
and  whether  the  Congress  holds  hearings 
on  the  topic  of  Asian  student  quotas. 

As  a  matter  of  fact,  based  upon  the  less- 
than-swlft  action  the  Justice  Department 
has  taken  in  pursuing  the  San  Jose  stu- 
dent's complaint,  I  am  concerned  that  any 
finding  of  violation  by  the  Department  of 
Education  in  the  area  of  Asian-American 
discrimination  will  not  be  pursued  with 
vigor  in  the  courts  by  the  Justice  Depart- 
ment. 

Therefore,  I  call  for  Education  Secretary 
Cavazos  and  acting  assistant  secretary  for 
civil  rights  William  Smith  not  to  refer  to 
the  Justice  Department  any  finding  of  viola- 
tion found  in  this  area. 

Rather  they  should  take  Immediate  ad- 
ministrative enforcement  action  to  cut  off 
eligibility  for  all  Education  Department 
funds  from  any  university  found  in  violation 
of  tiUe  6.  This  is  fuUy  within  the  Depart- 
ment's authority  under  title  6  of  the  CivQ 
Rights  Act. 

In  the  Bakke  decision,  the  Supreme  Court 
struck  down  a  racial  classiflcaUon  admis- 
sions policy  where,  in  the  absence  of  a  find- 
ing of  previous  disorimiiuition.  race  was  the 
sole  determinant  for  admission. 

Speaking  for  the  Court  Justice  Powell 
said,  if  the  "purpose  is  to  assure  within  its 
student  body  some  specific  percentage  of  a 
particular  group  merely  because  of  its  race 
or  ethnic  origin,  such  a  preferential  pivpoae 
must  be  rejected  not  as  insubstantial  but  as 
faciaUy  invalid.  Preferring  members  of  any 
one  group  for  no  reason  other  than  race  or 
ethnic  origin  is  discrimination  for  its  own 
sake.  This  the  Constitution  forbids." 

On  the  subject  of  setting  up  raciaUy  ex- 
clusive pools  of  applicants.  Justice  Powell 
wrote:  "To  the  extent  that  there  existed  a 
pool  of  at  least  minimally  qualified  minority 
applicants  to  fiU  the  16  special  admlaalons 
seats,  white  applicants  could  compete  for  84 
seats  in  the  entering  class,  rather  than  the 
100  open  to  minority  applicants.  Whether 
the  limitation  is  described  as  quotas  or  a 
goal,  it  Is  a  line  drawn  on  the  basis  of  race 
and  ethnic  status." 

After  stating  that  equal  protection  guar- 
antees were  personal  rights,  he  concluded. 
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"The  guarantee  of  equal  protection  cannot 
mean  one  thing  when  applied  to  one  individ- 
ual and  something  else  when  applied  to  a 
person  of  another  color.  If  both  are  not  ac- 
corded the  same  protection,  then  it  is  not 
equaL" 

Quotas  and  other  racial  discrimination 
have  no  place  in  our  Nation's  schools  or  for 
that  matter  anywhere  else.  Please  Join  me 
in  fighting  this  discrimination.  It  is  unfair 
for  Asian-Americans  and  unfair  for  Amer- 
ica. 

My  resolution  says  that  universities 
should  follow  the  law  of  the  land  and  that 
Federal  civil  rights  enforcement  agencies 
should  vigorously  enforce  the  law. 

Why  are  dvU  rights  and  other  ethnic  cul- 
ture groups  scared  of  that? 

What  has  this  country  come  to  when  en- 
thusiastic support  for  this  basic  principle  is 
not  forthcoming. 

If  America  is  to  succeed  and  become  com- 
petitive once  again,  we  must  allow  all  Amer- 
icans to  »«»»<wit»'  their  potential  for  their 
benefit  and  America's. 

Thank  you. 
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standng  of  the  issues,  in  their  entirety,  al- 
kMved  him  to  foresee  and  address  future  rami- 
fications of  these  issues.  This  has  been  one 
of  his  strongest  contributions  to  the  Santa 
BartMre  County.  Coupled  with  this  was  the 
consistency  of  his  poides  and  his  adherenoe 
to  one  set  of  standards;  everyone  was  treated 
with  the  same  considsraiion  and  reaped 

His  retirement,  though  weil  deserved,  is  a 
loss  to  the  tax  coHeding  department  and  the 
county  as  a  ¥i»tK>le. 


TRIBUTE  TO  J.  NEWTON 
BLANCHARD 


HON.  ROBERT  J.  LAGOMARSINO 

OFCAurounA 
IH  THK  HOUSE  OF  RCFRESENTATIVXS 

Tuesday.  September  26, 1989 

Mr.  OGOMARSINO.  fAr  Speaker,  I  ask  my 
colleagues  to  join  me  in  recognizing  Mr.  J. 
Mewton  Blanchard  on  his  retirement  after  28 
years  of  service  in  the  Santa  BartMra  County 
govemment  Mr.  Blanchard  was  appointed  to 
the  position  of  county  tax  collector  In  1968 
and  subsequently  elected  to  this  office  for  five 
suoceedtotg  terms.  He  sen/ed  in  the  CaMfomia 
Association  of  County  Tax  Collectors,  holding 
the  offices  of  president,  vice  president,  and 
secretary  over  a  period  of  5  years.  In  addition, 
Mr.  Blanchard  served  as  chairman  of  the 
Committee  on  Reciprocal  Tax  Accounting  in 
Caiifomia  [CORTAC],  a  committee  which  de- 
veloped a  statewide  unified  data  processing 
system  for  handling  tax  payments  from  vari- 
ous financialiratitutions. 

Mr.  Blanchard  is  actively  involved  in  his 
community  and  is  a  member  of  several  local 
groups,  namely:  tiie  Santa  Ynez  VaMey  Re- 
publican Club,  the  Santa  Bartnra  Masonic 
Lodge  No.  192,  the  Santa  Barbara  Scottish 
Rite,  the  Al  Malaikah  Shrine  Temple-Los  An- 
geles, the  Santa  Baittare  Shrine  Oub,  the 
Santa  Ynez  Valley  Shrine  Oub,  and  the  Santa 
Baifoara  County  Geneak)gical  Society.  Mr. 
Blanchard  is  a  retired  captain  in  the  U.S. 
Naval  Reserve. 

The  tax  colleclor's  office  undenvent  consid- 
erable modernization  during  his  period  in 
office,  but  Mr.  Blanchard  tempered  this 
progress  with  fiscal  constraints,  always  striving 
to  provide  taxpayers  with  the  t>est  solutioh  at 
the  least  cost 

He  has  been  instnjmental  in  drafting  much 
needed  legistation  to  clarify  State  laws.  His 
knowledge  of  tax  laws  and,  more  importantty, 
the  original  intent  of  the  laws,  was  invaluable 
to  the  Japai  til  lent. 

One  of  Mr.  Blanchard's  moat  appreciated 
characteristics,  especially  by  his  staff,  is  his 
exoeient  judgment   His  renwfcable  under- 


WALTER  HOWARD  CAMPBELL 


HON.  EDOLPHUS  TOWNS 

or  BXW  TOKK 
IH  THB  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  September  26, 1989 

Mr.  TOWNS.  Mr.  Speaker,  on  this  day,  I  rise 
to  sakjte  the  achievements  of  one  of  Brook- 
lyn's finest  citizens,  Walter  Howard  CampbeN. 

Mr.  Campbell  is  a  native  of  South  Carolina. 
He  moved  to  Brooklyn  in  1963  and  has  re- 
sided in  the  Brownsville  section  of  Brooklyn 
for  over  20  years. 

Mr.  Campbell's  dedication  to  worit  has 
made  him  a  vahiable  emptoyee  of  tong  tenure 
with  the  New  Yort(  Telephone  Co.  and  Con- 
solidated Ednon  Co.  of  New  Yori(.  Because  of 
his  commitment  to  his  community  and  church, 
his  felkiw  citizens  have  afforded  him  the 
honor  of  requesting  that  he  serve  in  leader- 
ship posHkxw  on  numerous  boards  and  civi 
associations.  Among  positions  Mr.  Campbell 
has  heM  inckide  president  of  Patrick  E. 
Gorman  Board  of  Directors,  chairman  of  the 
Brownsville  Heritage  House,  chairman  of  the 
Salvation  Army  BrownsviNe  Advisory  Counci 
and  founder  and  chairman  of  the  Pauline  New 
CanvbeN  Memorial  Scholarship  Organizatioa 
He  currantty  serves  as  vice  president  of  the 
Patrick  E  Gonnan  Board  of  Directors.  Since 
1960  he  has  been  the  dntrict  manager  of 
Community  Board  No.  5  in  Brooklyn. 

His  devoted  and  unselfish  pubiK  sendee 
has  caused  him  to  receive  honors  and  awards 
incfcxing  the  James  Thomas  Memorial  Award, 
the  Salvation  Arniy  "Othere"  Award,  the 
Brooklyn  Rugby  Lkxis  Club  Service  Award  and 
ttie  Leadership  Counci  Pacesetter. 


COMMUNITY  CHILD  WATCH 
WEEK 


HON.  PAUL  B.  HENRY 

OPmCHIGAII 
Df  THE  HOUSE  OF  REPRESEHTATIVBS 

Tuesday,  September  26.  1989 

Mr.  HENRY.  Mr.  Speeker,  I  rise  today  to 
proudly  recognize  October  8  through  14, 
1969,  as  "Community  Chid  Watch  Week"  in 
Mk:hH)aa  This  year's  obsenrance  is  especially 
significant  because  the  Community  ChiW 
Watch  Program  took  root  in  my  dtetrict  10 
years  ago— in  Grand  Rapkls.  Ml. 

The  Community  ChiU  Watch  Program  was 
established  in  1979  following  the  tragic  mur- 
ders of  two  young  chidren  in  the  Grand 
Rapids  area.  And  recognizing  that  all  too  often 
indnriduals  become  involved  only  after  a  tragic 
incident,  the  architects  of  this  program  fo- 
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cused  strictly  on  prevention  and  have  nrnln- 
tained  that  focus  ever  ainoe. 

This  program  is  mitialy  administared  and 
raceivea  Input  from  several  important  seg- 
ments of  the  community.  Repreaantafevea 
from  neiypixiiiiuuu  assocwDons,  puoac  ano 
private  schools,  ttie  poloe  department,  and 
senior  cittzsna  oompoae  the  central  commil- 
tea,  whkih  Is  cochairad  by  the  dtactor  of  se- 
curity from  the  board  of  education,  and  a 
poHoe  offioar  from  tfw  crfma  prevention  unK. 
The  cochairmen  contirwaNy  promote  this  pro- 
gram and  make  ttw  neoeaaary  ad|ustmente  to 
fit  the  needs  of  ttw  community  on  a  daiy 


This  10th  anniversary  speaks  volumes 
ibout  the  invakiable  contributions  that  this 
program's  unsung  heroes  have  made  toward 
ttte  security  of  our  Nation's  most  prackxm  re- 
source—its chiklren.  Their  continued  vision  for 
striving  to  maintain  tfie  safety  and  protection 
of  our  chiklren  is  second  to  none. 

This  program  has  never  reied  on  State  or 
Federal  support  to  cover  any  of  its  operating 
expenses.  I  am  pleased  to  report,  however, 
that  it  has  recently  received  significant  legisla- 
tive support  from  the  State  of  Mnhigan  in  the 
form  of  Pubtic  Act  32.  This  act  dsects  the 
MkMgan  CNW  Watch  Association,  in  coniuno- 
tion  with  the  Stete  polne.  the  sherrffs  asso- 
ciation, the  association  of  the  chiefs  of  poioe. 
as  well  as  the  crime  prevention  aaaociation  of 
MKhigan,  to  devekip  gukteinoi  tar  the  perma- 
nent establishment  and  operation  of  chid 
watch  programs  across  the  State. 

The  Greater  Grand  RapkJs  community  is 
truly  rich  in  loaders  m4k>  operate  with  a  com- 
mitment to  much  nwre  than  just  a  profit 
margia  They  genuinely  appreciate  that  an  in- 
vestment in  our  chidren  is  a  daim  to  future 
success  in  our  Nation.  I  am  proud  to  repre- 
sent the  individuals  involved  in  this  program  in 
the  U.S.  Congress.  I  ask  you.  Mr.  Speaker, 
and  all  the  Members  of  Congreai  to  join  me  in 
thanking  aH  of  these  indwiduais  for  sharing 
their  tatonls.  their  energy,  their  leadership  and 
their  tove  for  the  sake  of  our  chidren. 


CONGRESSMAN  DALE  E.  KILDEE 
HONORS  THE  OUTSTANDING 
COMMUNITY  SERVICE  OF 
HOWARD  WRIGHT 


HON.  DALE  E.  KILDEE 

OPiaCHIGAll 
IH  THE  HOUSE  OF  RBPRESEirTATIVES 

Tuesday.  September  26, 1989 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  tong  and  ihjstrious  career  of 
Howard  Wright  Mr.  Wright  who  has  retired 
from  General  Motors  after  a  lifetime  of  service 
to  the  auto  maker,  win  be  honored  in  a  retire- 
ment cerentony  September  30,  1969.  in  Rnt. 
Ml. 

During  Mr.  Wrighf  s  41  Vt  years  wNh  General 
Motors  and  the  United  Auto  Woricars  [UAW] 
his  dedkation  to  his  job.  his  union  brothers 
and  sisters,  and  his  community  has  become  a 
standwd  to  whk:h  we  aN  shouU  hope  to 
aspire.  Mr.  Wright  has  dntinguished  himself  in 
many  areas  of  his  work,  espedaMy  in  his  un- 
ceasing commitment  to  his  uraoa  UAW  Local 
581.  In  addHton  to  his  tireless  years  of  sendee 
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as  a  rank-and-file  member  of  the  UAW,  he 
served  the  union  in  several  capacities.  The  list 
of  accomplishments  and  positions  Mr.  Wright 
has  heW  are  nunr»erous.  He  has  served  on  the 
district  committee,  the  shop  committee  and 
the  alternate  committee.  His  leadership  quali- 
ties quickly  became  evident  to  his  fellow  work- 
ers at  the  UAW  Local  581.  He  was  elected  fi- 
nancial secretary  in  1965  and  served  in  that 
capacity  until  he  was  elected  president  in 
1973.  Reaching  such  lofty  positions  woukJ  be 
accomplishiment  enough  for  one  lifetime,  but 
not  for  Howard  Wright  In  1978,  he  was  ap- 
pointed to  the  United  Auto  Workers  region  1- 
C  staff.  For  the  past  1 1  years  he  has  diligently 
fulfilled  his  duties  and  distinguished  himself  as 
an  untiring  champion  of  the  labor  movement 

Fortunately  for  the  people  of  Genesee 
County,  Mr.  Wright  also  found  time  to  engage 
his  extraordinary  leadership  qualities  in  help- 
ing solve  local  problems.  Currently,  Mr.  Wright 
is  servir>g  on  the  Genesee  County  Planning 
Commission,  and  the  board  of  the  Blue  Care 
Network.  It  pleases  me  to  know  that  although 
Mr.  Wright  is  retiring  from  his  position  with  the 
United  Auto  Workers,  he  is  still  serving  the 
community  and  allowing  the  people  of  Flint 
Ml,  to  benefit  from  his  years  of  experience. 

Mr.  Speaker,  I  have  known  Mr.  Wright  for 
many  years  and  I  krxnw  my  life  has  been 
made  better  because  of  that  It  is  indeed  an 
honor  and  a  privilege  for  me  to  pay  tribute  to 
my  friend  arxJ  a  great  human  being,  Mr. 
Howard  Wright 
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Rialto.  CA.  She  has  served  as  principal  of  the 
Fontana  Christian  School  since  1987. 

Dr.  Lowrance  still  leads  a  busy  life.  She 
earned  her  doctorate  4  years  ago  at  the  still- 
young  age  of  75.  Just  this  past  summer,  she 
spent  part  of  her  vacatkin  rafting  in  a  kayak 
on  the  White  River.  We  are  fortunate  to  enjoy 
Dr.  Lowrance's  energies  and  interests  in  our 
community.  She  continues  to  enrich  our  lives, 
arK)  serves  as  an  inspiration  to  many  of  us. 


TRIBUTE  TO  DR.  MARJORIE 
LOWRANCE 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALIFORIf  lA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  26, 1989 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
have  ttie  honor  today  to  share  with  my  col- 
leagues the  story  of  a  brave  and  dedteated 
woman.  Dr.  Marjone  Lowrance.  Dr.  Lowrance 
is  the  79-year-o4d  principal  of  the  Fontana 
Christian  School,  which  is  kx:ated  within  the 
congressional  district  I  represent 

Dr.  Lowrance  began  her  teaching  career  in 
a  one-room  schoolhouse  in  Spear  Fish,  SD. 
America  entered  World  War  II  after  Dr.  Low- 
rance's first  year  of  teaching,  and  she  was  not 
far  behind.  Dr.  Lowrance  joined  the  Red 
Cross,  and  her  7-year  tour  of  duty  included 
being  with  the  first  troops  to  land  in  Australia 
immediatety  after  the  Japanese  attack  on 
Peari  Harbor.  She  served  ttiere  as  fiekl  direc- 
tor in  ttie  psychiatric  and  prisoner  of  war  divi- 
sion, ministering  to  American  and  German 
ROWS. 

After  the  war.  Dr.  Lowrance  returned  to  the 
United  States  and  her  first  love— teaching. 
Her  teaching  job  in  Little  Rock,  AR  thmst  her 
into  the  turbulent  years  of  integration.  She 
once  taught  with  a  national  guardsman  on 
each  side  of  her  desk. 

Dr.  Lowrance  foik>wed  her  13-year  stint  in 
Little  Rock  with  an  assignment  in  Rio  de  Ja- 
neiro teaching  the  children  of  military,  embas- 
sy, and  attach^  personnel  in  the  Escola  Amer- 
icana. After  7  years  she  returned  to  the  United 
States  arxl  eventually   made   her  home   in 


OPPOSITION  TO  PROPOSED  RE- 
STRICTIONS ON  "UKE-KIND" 
EXCHANGES 


HON.  DOUGLAS  H.  BOSCO 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26,  1989 

Mr.  BOSCO.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  state  my  empfiatic  opposi- 
tion to  proposals  for  restrictkxis  on  like-kind 
exchanges  included  in  the  Committee  on 
Ways  and  Means  contritxjtion  to  the  budget 
reconciliation  bill. 

Let  me  also  point  up  my  opposition  to  the 
cumt)ersome  and  inefficient  way  in  which  Con- 
gress is  approaching  the  txjdget  process.  In 
voting  on  this  year's  massive  budget  reconcili- 
ation bill,  the  members  of  the  full  House  will 
not  have  the  chance  to  address  certain  issues 
Individually.  The  proposal  to  restrict  like-kind 
exchanges  is  an  issue  whose  controversial 
nature  merits  indivkjual  consideratk>n. 

I  am  concerned  that  the  new  restrictions  on 
like-kind  exchanges  would  constitute  a  signifi- 
cant disincentive  to  investment  In  real  estate, 
particularly  for  the  small-scale  investor.  The 
Internal  Revenue  Service  has  long  recognized 
that  exchanges  of  like-kind  property,  especial- 
ly real  estate,  should  not  give  rise  to  tax  liatxl- 
ity  because  no  cash  has  been  received  to  pay 
the  tax.  Nan-owing  the  criteria  for  tliese  ex- 
changes represents  a  significant  and  undesir- 
able shift  in  tax  policy. 

Moreover,  it  is  my  feeling  that  Congress 
shouW  lay  oft  the  Tax  Code  for  at  least  5 
years  to  give  the  financial  community  a 
chance  to  adapt  to  the  game  plan  set  out  in 
1986.  There  is  something  to  be  said  for  keep- 
ing the  same  rules,  as  the  constant  tinkering 
we've  seen  over  the  last  decade  has  created 
confusion  and  a  lack  of  confidence  in  tong- 
term  investment 

Mr.  Speaker,  I  urge  this  body  to  approve  a 
rule  tomorrow  stipulating  that  a  vote  on  these 
proposed  restrictions  be  in  order.  We  need  to 
bring  this  issue  up  for  a  vote,  not  embed  it 
deep  in  the  folds  of  a  massive  budget  recon- 
ciliation bill 
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in  tocal  history.  Once  owned  by  Civil  War  Gen. 
John  Forster,  ttie  building  was  home  to  a 
myriad  of  businesses  that  reflected  wtiat  was 
important  to  Pennsylvanians  at  the  time — busi- 
nessmen who  occupied  ttie  St.  Moritz  includ- 
ed a  tin  smith,  a  steam  fitter  and  a  tailor. 

Now  the  St  Moritz.  built  before  1864. 
houses  on  the  first  floor  a  dining  room,  ban- 
quet room,  lounge,  and  piano  bar.  The  two 
upper  levels  have  been  converted  into  luxury 
apartments.  Approximately  30  jobs  have  been 
created  t)y  the  renovation. 

Although  an  old  building,  this  newest  St 
Moritz  is  a  recent  addition  to  Harrisburg.  The 
St  Moritz  recently  celebrated  its  grand  open- 
ing to  showcase  the  art  deco  restoration  of 
this  Harrisburg  landmark. 

Work  on  the  St  Moritz  began  when  the 
Grandkott  Corp.  purchased  it  in  1988.  The 
renovation  and  refurtiishment  is  important  not 
only  to  Harrisburg  residents  wtio  benefit  from 
the  services  of  the  restaurant  and  banquet 
rooms,  but  to  the  entire  city  as  well.  For  Har- 
risburg is  a  city  in  the  midst  of  a  renaissance, 
and  the  elegant  touch  of  the  St  Moritz  graces 
our  efforts. 


RESTORATION  OP  HISTORICAL 
HARRISBURG  BUILDING 


HON.  GEORGE  W.  GEKAS 

OF  PEmtSTLVAITIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26. 1989 
Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  a  spe- 
cial spot  in  my  congressional  district  Ttie  St 
Moritz  in  Harrisburg,  PA.  is  a  buikling  steeped 


REPRESENTATIVE  GERRY  SOLO- 
MON, A  PATRIOT.  RECEIVES 
NCOA  AWARD 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26, 1989 

Mr.  BENNETT.  Mr.  Speaker,  on  Wednesday 
evening  the  Non-Commissioned  Officers  As- 
sociatran.  a  federally  chartered  veterans  serv- 
ice organization,  will  award  the  Honorable 
Gerry  Solomon  its  coveted  L  Mendel  Rivers 
Award  for  Legislative  Actkxi.  As  a  past  recipi- 
ent of  this  award  I  want  to  be  among  the  first 
to  congratulate  Gerry  on  receiving  this  rec- 
ognition. 

Gerry  truly  deserves  this  award  for  ttie 
work  he  has  done  on  behalf  of  veterans  and 
service  members.  His  efforts  helped  to  create 
a  Cabinet  Department  for  Veterans'  Affairs 
and  his  patriotism  serves  as  a  symbol  of  lead- 
ership to  us  all.  Let  me  also  compliment 
NCOA  on  their  selection  of  Gerry  Solomon 
to  receive  this  award. 


CENTENNIAL  HIGH  SCHOOL 
RECEIVES  EXCELLENCE  AWARD 


HON.RONWYDEN 

OFOBJSGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26, 1989 

Mr.  WYDEN.  Mr.  Speaker,  I  am  delighted  to 
commend  Centennial  High  School  of  Porttond, 
OR,  for  its  selection  for  the  Secondary  School 
Recognition  Program  awarded  by  the  U.S. 
Secretary  of  Education. 

This  award  is  given  to  schools  wtuch  dem- 
onstrate excellence  throughout  their  curricu- 
lum. This  year,  218  schools  were  recognized; 
Centennial  High  School,  which  lies  in  the 
Third  Congressional  District  is  a  shining  ex- 
ample of  which  all  Oregonians  can  be  proud. 
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Thursday.  PreskJent  Bush  will  present  ttie 
award  to  secondary  school  winners  fi-om 
around  the  Nation.  Centennial  will  be  repre- 
sent by:  Jeff  Hansen,  student  body  first  vice 
president;  Carl  Odin,  principal;  Minnie  Rteh- 
ards,  personnel  director,  and  Dr.  Steve  Hill, 
school  psychologist 

The  major  activities  honoring  the  1989  Sec- 
ondary School  Recognition  Program  winners 
include  a  White  House  ceremony  with  the 
Presklent  and  an  awards  banquet  at  which 
Centennial  will  receive  a  Department  flag  from 
Educatkin  Secretary  Lauro  Cavazos. 

In  its  7th  year,  the  Secondary  School  Rec- 
ognition Program  recoginzes  scfiools  for  pro- 
vkjing  excellent  learning  environments.  The 
Secretary  of  Education  described  ttie  reasons 
Centennial  was  chosen  in  a  30-page  letter. 
The  major  accomplishments  are: 

First  Strong  leadership,  especially  in  colle- 
giate planning  and  strong  input  and  parental 
support 

Second.  Comprehensive  academk:  pro- 
grams to  meet  the  diversity  of  the  students; 

Third.  Outstanding  learning  environment 
friendly,  calm,  quiet,  controlled,  and  interac- 
tive; 

Fourth.  Teacher  evaluations  include  growth 
plans  and  self-evaluations  by  the  teachers 
themselves;  and 

Fifth.  Students  are  expected  to  strive  for  ex- 
cellence and  a  variety  of  opportunities  are 
available  for  students  to  excel. 

Mr.  Speaker.  I  want  to  ask  my  colleagues  to 
join  in  congratulating  the  students  and  faculty 
of  Centennial  High  School,  as  well  as  the  par- 
ents and  ttie  surrounding  community,  for  ttieir 
support  in  this  effort.  I  am  proud  to  represent 
this  exemplary  high  school  in  the  House. 


RIGHT  CHANGE  FOR  SMALL 
CHANGE 


HON.  JIM  KOLBE 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26,  1989 
Mr.  KOLBE.  Mr.  Speaker,  seldom  does  Con- 
gress consider  legislation  wtiich  would  cut 
government  spending  while  at  ttie  same  time 


EXTENSIONS  OF  REMARKS 

save  consumers  mHlons  of  dollars.  Replacing 
the  dollar  bill  with  a  goM-cokxed  dollar  coin 
would  do  both. 

More  importantly,  the  introduction  of  a  new 
high-denomination  coin  wouM  address  ttie 
growing  impracticality  of  our  present  currency 
system.  The  effects  of  periodk;  inflation  over 
the  last  30  years  have  ttirown  the  U.S.  curren- 
cy system  out  of  alignment 

Today's  dollar  is  the  quarter  of  the  1950's. 
In  1979.  the  United  States  recognized  the  di- 
lemma. Our  minting  of  the  Susan  B.  Anthony 
dollar  was  a  sensible  acknowledgment  of  irv 
flation.  The  "Susie"  failed,  not  because  the 
need  dkjn't  exist  but  because  it  was  an  alter- 
native dollar  rattier  than  a  replacement  dollar. 
The  coin  lacked  publK  acceptance  because  it 
k>oked  and  felt  like  a  quarter. 

Since  ttiat  time,  learning  fi-om  ttie  U.S.  ex- 
perience, nations  such  as  England.  Japan. 
West  Germany,  Australia.  Canada  have  suc- 
cessfully placed  into  circulation  high-denomi- 
nation coins. 

Ttie  U.S.  cun-ency  system  is  in  desperate 
need  of  reform  and  the  call  for  Congress  to 
consider  substantive  coinage  legislation  is  re- 
ceiving mounting  attention.  I  woukl  like  to 
direct  my  colleagues'  attention  to  a  New  Yoric 
Times  editorial  appearing  Sunday,  September 
24. 1989. 

The  article  follows: 

Right  Change  for  Small  Change 

The  35th  Congress  had  the  good  sense  to 
abolish  the  lialf-penny  In  1857.  The  101st 
should  do  likewise  with  the  penny.  But 
that's  not  what  Congress  has  in  mind.  A 
House  sulx»mmittee  will  vote  this  week  on 
a  bill  the  Senate  has  already  passed,  to 
make  U.S.  coins  look  more  "patriotic."  Why 
not  make  them  more  practical?  Reform 
would  atx>lish  the  penny  and  the  half- 
dollar,  and  finally  create  a  useful  dollar 
coin. 

The  Senate  coin  design  bill,  promoted  by 
dealers  and  collectors,  would  redraw  the 
Presidential  profiles  on  current  coins  and 
replace  their  reverse  designs  with  motifs 
that  commemorate  the  Constitution.  Patri- 
otism may  l)e  the  stated  motive,  but  there's 
profit  In  it.  too.  Sales  to  collectors  could  net 
the  Government  $250  mUlion. 

Representative  Richard  Letunan  of  Cali- 
fornia, chairman  of  the  House  subcommit- 
tee on  coinage,  has  been  Impressed  by  critics 
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of  this  fiddling.  He  propoaes  that  the  Mint 
redesign  and  produce  only  one  coin  now, 
and  wait  to  see  how  people  like  it.  The 
Lehman  approach  is  less  nonsensical  l>ut 
twth  put  the  cart  ahead  of  the  cartwheeL 

Arizona  Representatives  Jim  Kollie  and 
Morris  Udall  offer  a  far  lietter  plan:  intro- 
duce a  new  dollar  coin  and  phase  out  the 
dollar  bill.  Cautiously,  their  biU  also  tells 
the  Treasury  to  "study  the  advisability"  of 
phasing  out  pennies  and  50-cent  pieces. 

A  dollar  buys  little  more  than  a  quarter 
did  20  years  ago,  and  a  quarter  now  is  worth 
less  than  a  dime  then.  In  effect.  America's 
coinage  stope  at  the  quarter;  the  cumber- 
some 50-cent  piece  has  never  t>een  widely 
used.  Among  majoj  nations,  only  VS.  coin- 
age is  so  limited. 

PRACTICAL  cons 
The  highest  common  denomination  coin 
in   the   United  States  is  worth   25  cents. 
Other  major  countries  provide  much  more 
useful  coinage. 
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Memories  of  the  failed  attempt  to  intro- 
duce a  Susan  B.  Anthony  dollar  coin  10 
years  ago  discourage  new  experiments.  But 
the  mistakes  could  have  been  avoided.  That 
coin  tx>ml>ed  l>ecause  it  looked  and  felt  too 
much  like  a  quarter,  and  l>ecause  the  Gov- 
ernment didn't  withdraw  the  dollar  bill. 
Learning  from  America's  experience,  10 
other  countries  have  successfully  Introduced 
new  high-denomination  coins  since  1979.  si- 
multaneously phasing  out  the  paper  money 
the  coins  replaced. 

The  utility  of  a  dollar  coin  for  vending 
machines,  phones,  laundries  and  turnstiles 
is  obvious;  those  industries  back  the  Kolbe- 
Udall  bill,  along  with  the  American  Council 
of  the  Blind.  Consumers  and  taxpayers 
would  l>enefit  in  convenience  and  savings. 
Paper  dollars  wear  out  in  two  years;  coins 
cost  a  little  more  iZVi  cents)  but  last  two 
decades. 

Supposedly  patriotic  coins  are  a  dubious 
frivolity.  Practical  coins  are  an  overdue  ne- 
cessity. 
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HOUSE  OF  REPRESENTATIVES— »'ediie«doif,  September  27, 1989 


The  House  met  at  12  noon. 

The  Reverend  Hugh  L.  Baker,  Jr.. 
First  United  Methodist  Church,  New 
Iberia,  LA,  offered  the  foUowlng 
prayer 

O  Lord,  our  Lord,  how  excellent  is 
Your  name  in  all  the  Earth.  Before 
the  mountains  were  brought  forth  or 
ever  You  had  formed  the  Earth  and 
the  world,  even  from  everlasting  to  ev- 
erlasting You  are  God.  Give  us  grace 
to  live  our  days  within  the  framework 
of  Your  blessed  will.  May  the  freedom 
that  we  ask  for  ourselves  be  the  free- 
dom we  seek  for  our  neighbors.  May 
the  crown  of  liberty,  which  our  great 
Nation  wears,  be  the  model  for  the 
kind  of  liberty  we  seek  for  other  na- 
tions. Let  justice  roll  down  like  waters 
and  integrity  like  an  ever-flowing 
stream.  Forgive  us  ovir  sins  as  we  ulti- 
mately forgive  those  who  sin  against 
us.  To  Your  name  be  praise  and  glory, 
world  without  end.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  MACHTLEY.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chip's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  304,  nays 
117,  not  voting  11,  as  foUows: 


[RoU  No.  247) 

Ortiz 

Owens  (NY) 

RUMO 

Sabo 

Stenholm 

YEAS-304 

Owens  (UT) 

Saikl 

Studdi 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BeviU 

BUbray 

Boggs 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Rrkart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Pish 

Flake 

Plippo 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Kaniorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFake 

Lantos 

Laughlln 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Livingston 

Uoyd 

Packard 

Pallone 

PanetU 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poehard 

Price 

QuUlen 

RahaU 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

SchUf 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (?IE) 

SwUt 

Synar 

Tallon 

Tanner 

Taiain 

Thomas  (OA> 

TorriceUi 

T'-wns 

Traflcant 

Traxler 

OdaU 

Dnaoeld 

Valentine 

VanderJagt 

Vento 

Viadoiky 

Volkmer 

Walgren 

Watklns 

Waxman 

WeiH 

Wddoo 

Whitten 

Bonior 
Borski 

BOGCO 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Glllmor 

Long 

Lowey  (NY) 

Luken.  Thomas 

MantOD 

Markey 

Martinez 

Matsui 

IiIavToules 

Ma2Z0li 

Ritter 
Robinson 
Rose 

Rostenkowski 
Roth 

Rowland  (CTP) 
Rowland  (GA) 
Roybal 

Smith  (NJ) 

Smith  (TX) 

Solara 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

WUaon 

Wise 

Wolpe 

Wyden 

WyUe 

Yates 

Brown  (CA) 

Gilman 

McCloskey 

NAYS— 117 

Bruce 

Glickman 

McCoUum 

Gonzalez 

McCrery 

Armey 

Gekas 

Martin  (XL) 

Bustamante 

Gordon 

McCurdy 

Baker 

Gingrich 

Martin  (NY) 

Gradison 

McDade 

BaUenger 

GoodUng 

MeOtath 

Callahan 

Grant 

McDermott 

Barton 

Gobs 

McMillan  (NO 

Campbell  (CA) 

Gray 

McEwen 

Bentley 

Grandy 

(Campbell  (CO) 

Green 

McHugh 

BUlrakis 

Gunderson 

Milter  (OH) 

Cardin 

Guarini 

McMUlen(MD) 

BlUey 

MoUnari 

Carper 

HaU(OH) 

McNulty 

Boehlert 

Hansen 

Moorhead 

Can- 

HaU(TX) 

Meyers 

Brown  (CO) 

Hasten 

Muiphy 

Hamilton 

Mfume 

Buechner 

Hefley 

Nielaon 

Clement 

Hammerschmidt  MiUer  (CA) 

Bunning 

Henry 

Oxley 

Cninger 

Harris 

MUler  (WA) 

Burton 

Herger 

Parris 

Coleman  (TX) 

Hatcher 

MineU 

Chandller 

HUer 

Paahayan 

Collins 

Hawkins 

Moakley 

Clarke 

PaxoD 

Combest 

Hayes  (ID 

MoUohan 

(nay 

PuiaeU 

Condit 

Hefner 

Montgomery 

Coble 

Hunter 

Regula 

Conte 

Heitel 

Moody 

Coleman  (MO) 

Hyde 

Rhodes 

Conyers 

Hoagland 

Morella 

Coughlin 

Inhofe 

Ridge 

Cooper 

Hochbrueckner 

Morrison  (CT) 

Cox 

Ireland 

Roberts 

Costello 

Horton 

Morrison  (WA) 

Craig 

Jacobs 

Rogers 

Coyne 

Houghton 

Mrazek 

Crane 

Jame* 

Rohrabacher 

Crockett 

Hoyer 

Murtha 

Dannemeyer 

Kolbe 

Roa-Lehtinen 

Darden 

Hubbard 

Myers 

DeLay 

Kyi 

Roukema 

Davis 

Huckaby 

Nagle 

DeWine 

Lagomarslno 

Schitieder 

delaOarza 

Hughes 

Natcher 

Diclcinaon 

Leach  (lA) 

Schuette 

DeFazio 

Hutto 

Neal  (MA) 

Doman  (CA) 

Lewis  (CA) 

Senaenbrenner 

Dellums 

Jenkins 

Neal  (NO 

Douglas 

Lewis  (FL) 

Shays 

Derrick 

Johnson  (CT) 

Nelson 

Dreier 

Ufhtfoot 

Sikordd 

Dicks 

Johnson  (SD) 

Nowak 

Duncan 

liOwery(CA) 

Slauchter  (VA) 

Dingell 

Johnston 

Oakar 

FaweU 

Lukena.  Donald    Smith  (VT) 

Dixon 

Jones  (GA) 

Oberstar 

Fields 

MachUey 

Smith.  Denny 

Donnelly 

Jones  (NO 

Obey 

Frenael 

Madigan 

(OR) 

Dorgan(ND) 

Jontz 

OUn 

Oallegly 

Marlenee 

Smith.  Robert 

D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  pan. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  d>e  noor. 
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stump 

Siuidquist 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Walker 


Walsh 

Weber 

Wheat 

Whlttaker 

Wolf 

Young  (AK) 

Young  (FL> 

-11 

Vucanovich 

Williams 

Yatron 


NOT  VOTING- 

Courter  Hayes  (LA) 

Edwards  (OK)  Lancaster 

Florio  McCandless 

Garcia  Roe 

a  1226 

Mr.  KOSTMAYER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Joiamal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEDGE  OP  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  New  Jersey  [Mr.  Saxton]  please 
lead  the  House  in  the  Pledge  of  Alle- 
kIaucc* 

Mr.  SAXTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  Ameri(»,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


Mr.  McClure,  Mr.  Cochran,  and  Mr. 
Gramm,  to  be  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bUl  (H.R.  2939)  "An  act  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses", requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Leahy,  Mr.  Inouye,  Mr.  Johnston.  Mr. 
DeConcini,  Mr.  Lautenberg,  Mr. 
Harkin,  Ms.  Mikulski,  Mr.  Byrd.  Mr. 
Kasten,  Mr.  Hatfield,  Mr.  D'Amato. 
Mr.  RxjDMAN,  Mr.  Specter,  Mr.  Nick- 
LES,  and  Mr.  Stevens,  to  be  the  confer- 
ees on  the  part  of  the  Senate. 
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MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerics,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2835.  An  act  to  provide  for  the  relo- 
cation of  certain  facilities  at  the  Gateway 
National  Recreation  Area,  Sandy  Hook,  NJ, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

HJl.  2771.  An  act  to  reauthorize  the  Na- 
tional Flood  Insurance  Program  and  the 
Federal  Crime  Insurance  Program  through 
September  30.  1991; 

H.R.  2990.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30, 1990.  and  for  other  purposes;  and 

H.R.  2939.  An  act  making  appropriations 
for  foreign  operations,  export  financing. 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1990.  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  2990)  "An  act  making 
appropriations  for  the  Etepartments  of 
Labor.  Health,  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes",  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Harkin.  Mr.  Byrd.  Mr.  Rollings.  Mr. 
BURDICK.  Mr.  iHOxrrE.  Mr.  Bumpers. 
Mr.  Reid,  Mr.  Adams,  Mr.  Specter,  Mr. 
Hatfield.  Mr.  Stevens.  Mr.  Rudman, 


THE  REVEREND  HUGH  L. 
BAKER.  JR. 

(Mr.  BAKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAKER.  Mr.  Speaker,  I  wish  to 
express  my  appreciation  to  the  Chap- 
lain and  to  the  leadership  for  this  ac- 
commodation in  arranging  for  our 
guest  Chaplain  for  the  day.  It  is  a  par- 
ticularly unique  opportunity  for  me  to 
rise  and  address  the  House  in  the  fact 
that  the  gentleman  who  gave  our 
opening  prayer  is  a  man  who  by  his 
service  to  the  U.S.  Navy  and  by  his 
service  to  the  Methodist  Church  for 
over  40  years  has  exemplified  his  com- 
mitment to  God  and  country  better 
than  any  other  I  know. 

It  is  my  pleasure  to  welcome  to  the 
House  today  my  father,  the  pastor  of 
the  First  United  Methodist  Church 
from  New  Iberia,  LA,  the  Honorable 
Reverend  H.L.  Baker. 


McNULTY  SUPPORTS  ROSTEN- 
KOWSKI/GEPHARDT  SUBSTI- 
TUTE 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McNULTY.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  propos- 
al by  Dan  Rostenkowski  and  Dick 
Gephardt  to  give  a  tax  break  to 
middle-income  Americans,  while  at  the 
same  time  reducing  the  Federal 
budget  deficit.  The  simple  closing  of  a 
loophole— which  currently  permits  the 
wealthiest  among  us  to  be  taxed  at  a 
lower  rate  than  middle-income  Ameri- 
cans— can  accomplish  this. 

The  enactment  of  this  proposal  will 
increase  savings,  help  families  to  buy  a 
first  home,  help  pay  for  college  educa- 
tions, and  reduce  the  budget  deficit  by 
about  $25  billion  in  the  first  5  years. 
That's  the  kind  of  positive  action  the 
American  people  would  like  to  see 
from  Congress.  Let  us  not  disappoint 
them. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  1312.  DOMESTIC  VOL- 
UNTEER SERVICE  ACT  AMEND- 
MENTS OF  1989 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  1312)  to  revise  and  extend  the 
programs  of  the  Domestic  Volunteer 
Service  Act  of  1973,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Hawkins.  Owens  of  New 
York,  KiLDEE.  Martinez.  Sawyer,  and 
Payne  of  New  Jersey.  Mrs.  Unsoeld, 
and  Messrs.  Goodling,  Tauke.  Bart- 
LETT.  and  Graitoy. 


INTRODUCTION  OF  LEGISLA- 
TION TO  CREATE  A  NATIONAL 
ENVIRONMENTAL  INSTITUTE 

(Mr.  SAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  SAXON.  Mr.  Speaker,  the  age  of 
the  environmental  ambulance  squad 
must  end. 

For  years  we  have  found  ourselves 
suddenly  reacting  to  clean  up  the  envi- 
ronmental messes  that  we  have 
dumped  on  our  own  doorstep. 

Today.  I  ask  my  colleagues  to  join 
with  me.  in  taking  the  first  step  to 
change  all  that. 

Yesterday,  I  introduced  legislation.       I 
House     Concurrent    Resolution    202, 
which  calls  for  the  creation  of  a  Na- 
tional Environmental  Institute. 

This  Institute  would  tap  into  our  Na- 
tion's great  scientific  intellect  and  co- 
ordinate it.  and  enable  us  to  finally 
adopt  environmental  policies  which 
anticipate  problems  before  they  fester 
and  explode. 

We  do  not  need  another  unexpected 
oilspill.  another  shocking  epidemic  of 
dolphin  deaths,  or  another  toxic  waste 
surprise  before  we  begin  to  take 
charge  of  the  environmental  chal- 
lenges which,  up  untfl  this  time,  have 
taken  charge  of  us. 

Mr.  Speaker,  our  national  institute 
wiU  enable  us  to  bolster  the  education 
of  graduate  and  undergraduate  stu- 
dents, to  offer  training  to  those  in  the 
policymaking  arm  of  government,  and 
to  sponsor  public  awareness  cam- 
paigns. 


More  important,  it  wUl  be  one  of  the 
greatest  environmental  data  banks  in 
the  world. 

It  is  a  first  step,  but  for  the  sake  of 
all  of  us,  a  critically  important  one. 


DO  WHAT  IS  RIGHT:  BRING 
BACK  THE  IRA'S 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker.  I  do 
not  take  this  floor  often  for  the  1-min- 
utes.  but  this  Chamber  is  going  to 
have  a  choice  tomorrow,  a  verdict,  so 
to  speak,  on  Leona  Helmsley.  She  said 
that  taxes  are  only  for  little  people. 

I  guess  we  are  going  to  make  that  de- 
cision. If  we  vote  for  the  President's 
proposal,  we  will  benefit  3.3  percent  of 
the  public  with  80  percent  of  the  bene- 
fit, and  like  with  other  tax-cut  propos- 
als, the  costs  will  come  back  to  middle 
and  lower  income  Americans. 

Leona  Helmsley  said  that  taxes  are 
only  for  little  people.  Is  that  what  we 
are  going  to  do  in  this  Chamber?  Are 
we  going  to  cut  taxes  for  the  richest 
people  in  the  coimtry  so  we  can  pass 
more  burden  on  to  middle  and  lower 
class  Americans?  I  certainly  hope  not. 

We  ought  to  do  what  we  Imow  is 
right,  what  we  know  will  benefit  the 
broadest  segment  of  America  by  bring- 
ing back  the  IRA's. 

Do  not  let  Leona  Helmsley  be  right. 
Let  us  not  just  tax  poor  and  middle- 
class  people. 


so-called  experts  predicted  would 
finish  last. 

Manager  Don  Zimmer  is  the  genius 
who  led  and  motivated  team  members 
to  a  first-place  finish.  Zimmer.  his 
coaching  staff,  and  all  of  the  players 
are  to  be  congratulated  for  this  shin- 
ing moment  of  success.  Others,  too. 
aided  in  the  victory  drive,  such  as 
Harry  Carey  with  his  never-ending  en- 
thusiasm and  optimism  for  the  Cub 
cause. 

All  of  Chicagoland.  as  well  as  Cub 
fans  worldwide,  delight  in  this  success 
story.  With  the  division  title  in  hand, 
a  World  Series  victory  is  but  two  steps 
down  the  path:  First  the  pennant, 
then  the  series. 


THERE  IS  JOY  IN  CHICAGOLAND 
TODAY— THE  CUBS  WIN 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  (TRANE.  Mr.  Speaker,  the  Sun 
shines  on  the  Chicago  Cubs  today.  It 
has  been  5  years  since  the  skies  above 
Wrigley  Field  have  been  this  bright. 

With  two  outs  in  the  last  inning  last 
night  in  Montreal,  Mitch  Williams 
blazed  a  third-strike  pitch  past  Mike 
Fitzgerald  to  bring  the  National 
League  East  Championship  back  to 
the  north  side  of  Chicago  for  the  first 
time  in  5  years. 

It  was  the  initial  step  in  what  Cub 
players  and  fans  alike  believe  will  be  a 
march  to  the  team's  first  pennant 
since  1945,  and  first  World  Series  title 
since  1908. 

We  Cub  fans  are  patient  folk.  But 
the  blood  Is  now  zipping  through  our 
veins  as  we  see  a  baseball  world  cham- 
pionship captured  by  a  Chicago  team 
for  the  first  time  since  1917.  For  the 
first  time  in  81  years  the  Cubs  will 
reign  as  world  champions. 

It  has  been  noted  by  others  that 
team  effort  was  the  formula  used  by 
the  Cubs  of  1989  to  bring  a  title  to  the 
north  side  of  Chicago  by  a  team  some 


AN  EXHILARATING  DAY  FOR 
THE  CUBS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  holy 
cow,  I  am  one  of  the  happiest  fellows 
on  this  floor  today,  because  I,  too,  am 
one  of  those  long-suffering  (Tub  fans. 

Mr.  Speaker,  I  guess  there  is  a  life 
beyond  the  legislative  duties  that  we 
perform  here,  and  certainly  the  Cub- 
bies have  been  part  of  my  life  from 
childhood  on. 

The  last  time  the  CuIjs  were  in  the 
World  Series  I  was  overseas  in  Europe 
waiting  to  come  home.  We  were  listen- 
ing to  the  Cubs  and  the  Tigers  replay 
at  2  and  3  o'clock  in  the  morning. 

We  have  agonized  over  this  thing 
over  the  last  few  years.  The  last  2 
years  I  have  gone  to  spring  training.  I 
impressed  upon  Jim  Frey  and  Don 
Zimmer  the  need  for  bunting  that  ball 
once  in  a  while,  particularly  when  the 
pitchers  could  not  do  it,  when  we 
needed  that  sacrifice  bunt.  I  think  we 
have  put  it  all  together  today,  and  as 
my  good  friend,  the  gentleman  from 
Illinois  [Mr.  Crane],  has  said,  we  cer- 
tainly want  to  congratulate  the  CXibs, 
the  management,  and  all  the  players 
for  doing  such  an  outstanding  job  with 
a  bunch  of  rookies.  It  is  just  an  exhila- 
rating day  for  old  Bob  to  come  here 
and  say  these  things  in  behalf  of  the 
Cubs. 


hit  television  programs  such  as  the 
film  and  the  series  "Room  227,"  "Ber- 
ried With  Children."  and  "Who's  the 
Boss." 

Think  about  it  now:  What  is  next? 
Are  they  going  to  buy  ABC.  CBS. 
NBC?  Will  the  evening  news  be 
beamed  over  from  Tokyo.  America?  Is 
that  what  is  coming?  Think  about  it. 

Nomura.  Japan's  leading  securities 
firm,  is  20  times  bigger  than  Merrill 
Lynch  now.  Nippon  Telephone  &  Tele- 
graph is  bigger  than  IBM.  AT&T. 
General  Motors,  and  General  Electric 
combined. 

There  is  no  doubt  in  my  opinion  who 
will  be  the  boss.  It  seems  that  Con- 
gress and  Washington  is  evidently  very 
comfortable  in  watching  reruns  now 
owned  by  the  Japanese. 

I  hope  the  Cubs  stay  in  Chicago  and 
they  continue  to  he  owned  by  the  fine 
people  from  Chicago,  and  I  think  a  lot 
of  people  would  like  to  see  them  win. 


JOHN  WAYNE  IS  ROLLING  OVER 
IN  HIS  GRAVE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I, 
too.  am  very  glad  for  the  Cubs.  I  Just 
hope  the  Japanese  do  not  buy  them. 

Two  years  ago  Sony  bought  CBS 
Records.  Today,  Congress,  the  Sony 
Corp.  bought  Columbia  Pictures.  John 
Wayne  is  rolling  over  in  his  grave.  The 
biggest  film  library  in  the  world. 
40.000  movies,  are  now  owned  by  the 
Japanese;  in  addition,  27,000  hours  of 


PRESERVING  THE  AVIA'OON 
TRUST  FUND 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  entend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  I  rise 
to  alert  Members  that  later  today  an 
amendment  will  be  offered  by  the 
chairman  of  the  Public  Works  Com- 
mittee, Mr.  Anderson,  to  preserve  the 
aviation  trust  fund. 

His  amendment  is  very  simple.  It  re- 
quires that  Federal  excise  taxes  col- 
lected on  airline  tickets  and  aviation 
fuel  continue  to  flow  into  the  aviation 
trust  fund. 

For  those  of  you  unfamiliar  with  the 
trust  fund,  it  is  a  self-supporting  ac- 
count, those  revenues  are  derived  from 
a  dedicated  tax.  The  aviation  trust 
fund  supports  capital  improvements  at 
our  Nation's  airports  and  airway  facili- 
ties. 

This  same  trust  fund  concept  also 
applies  to  over  20  other  federally  man- 
aged programs,  including  the  highway 
trust  fund  and  the  Social  Security 
trust  fund.  Dedicated  Federal  excise 
taxes  are  collected,  deposited  to  a  spe- 
cific account,  and  spent  in  support  of  a 
particular  array  of  programs. 

Another  important  feature  common 
to  all  trust  funds  is  their  inability  to 
draw  on  General  Treasury  revenues.  If 
a  trust  fund  account  is  depleted,  then 
its  affiliated  programs  come  to  a  halt. 

With  that  as  background,  you 
should  be  aware  that  the  reconcilia- 
tion bill  contains  a  provlson  that  di- 
verts dedicated  user  taxes  into  the 

Treasury. 

This  violates  the  principle  of  trust 
fund  supported  programs.  It  is  a  dan- 
gerous precedent.  If  this  provision  is 
allowed  to  stand,  it  threatens  the  very 
integrity  of  all  trust  fund  supported 
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programs  and  exposes  them  to  future 
raids. 

I  urge  all  Members  to  support  the 
Anderson  amendment  to  maintain  the 
integrity  of  the  aviation  trust  fund. 


IRA'S:  THE  RIGHT  CHOICE 
(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  this  House  will  soon  have  a 
choice  to  make  between  two  revenue 
plans  which  are  supposed  to  stimulate 
savings  and  investment.  The  capital 
gains  plan  favored  by  President  Bush 
rewards  past,  rather  than  future  in- 
vestments, and  Is  not  likely,  based  on 
the  historical  record,  to  contribute  to 
an  increase  in  the  pool  of  national  sav- 
ings. It  is  certain,  however,  that  the 
Bush  plan  will  contribute  to  an  in- 
crease in  the  national  debt. 

The  Democratic  alternative,  on  the 
other  hand,  utilizes  the  proven  tool  of 
IRA's  to  provide  a  solid  boost  to  our 
savings  rate.  IRA's  work,  on  that  the 
evidence  is  clear.  By  encouraging 
middle-income  Americans  to  get  back 
into  the  IRA  market  by  providing  an 
opportimity  to  use  IRA's  to  help  pay 
college  tuition  bills  or  make  the  down 
payment  on  a  home,  the  Democratic 
plan  combines  good  economic  policy 
with  good  tax  policy.  In  addition,  the 
E>emocratic  alternative  is  truly  self-fi- 
nancing. Providing  the  tax  relief  asso- 
ciated with  extending  the  deductibility 
of  IRA's  will  not  contribute  to  the  na- 
tional debt. 

Mr.  Speaker,  the  essence  of  govern- 
ing is  the  making  of  choices.  When  we 
choose  between  the  competing  plans 
to  advance  our  economy  let  us  be 
clear:  The  President's  plan  benefits  a 
few  at  the  expense  of  a  great  many. 
The  Democratic  plan  will  benefit 
many  and  pay  for  itself.  I  believe  most 
Americans  will  agree,  the  Democratic 
alternative  is  the  right  choice. 


means  to   those   farmers,   not   a  big 
farmers  but  a  small  farmers. 

Let  us  say  he  has  20  head  of  cattle 
that  he  has  raised  from  birth.  He  de- 
cides to  sell  them  for  $600  a  head. 
That  works  out  to  $12,000  in  taxable 
gain.  Under  the  28  percent  present 
capital  gains  law.  that  means  (3.300  in 
taxes  owed.  If  we  can  pass  the  capital 
gains  reduction  we  are  talking  about 
here,  there  wiU  be  a  30-percent  exclu- 
sion. That  is  $3,600,  and  then  all  of  a 
sudden  instead  of  paying  $3,300  on  the 
sale  of  those  20  cows,  he  will  pay 
$2,300  in  taxes.  That  means  this  small 
farmer  with  only  20  head  of  cattle 
being  sold  will  be  able  to  keep  an  addi- 
tional $1,000. 

This  is  not  a  rich  man's  tax.  This  is  a 
family  farm  tax,  and  that  is  why  the 
National  Milk  Producers  Federation  in 
their  most  recent  publication  said  this: 

Farmers  would  benefit  from  the  Ways  and 
Means  proposal  if  it  is  adopted  in  two  ways. 
First,  by  the  overaU  exclusion  which  In- 
cludes assets  such  as  breeding  stock,  and, 
second,  by  a  provision  which  will  allow  25% 
of  health  insurance  premiums  to  be  deduct- 
ed by  taxpayers. 
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CAPITAL  GAINS  IS  GOOD  FOR 
FARMERS 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  to 
my  good  friend  from  Ohio,  if  he  wants 
to  find  a  way  to  keep  the  Chicago 
Cubs  American.  I  would  ask  that  he 
find  a  way  to  keep  more  capital  in  the 
hands  of  American  business  rather 
thra  in  the  hands  of  their  govern- 
ment. While  we  are  not  dealing  with 
corporations  here  today,  we  are  deal- 
ing with  the  capital  gains  reduction 
for  individuals.  I  happen  to  come  from 
a  rural  district,  a  district  that  has 
some  30.000  farmers.  I  would  like  to 
tell  my  colleagues  what  capital  gains 


MORE  SUPPORT  FOR  BANNING 

ASSAULT  WEAPONS 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  nearly 
2  weeks  have  passed  since  a  gurunan  in 
Louisville  killed  8  of  his  former  feUow 
employees,  wounded  seriously  14  more 
before  taking  his  own  life  at  the  scene. 
Family,  friends,  and  the  community 
still  grieve  for  the  dead.  The  wounded 
are  still  trying  to  get  their  lives  back 
in  order.  It  will  be  no  easy  task. 

The  only  redeeming  aspect  of  this 
horrible  tragedy  is  that  public  opinion 
is  coalescing  around  the  view— which  I 
hold— that  we  need  to  do  something, 
and  soon,  to  curtail  the  availability 
and  use  of  semi-automatic,  assault- 
style  weapons  which  have  no  legiti- 
mate sporting  or  target  iise. 

Yesterday,  I  cited  a  recent  resolution 
of  the  Louisville  Chamber  of  Com- 
merce that  such  weapons  have  no 
place  in  our  community. 

Earlier,  (jovemor  WQkinson,  Mayor 
Abramson,  Judge/Executive  Sloane. 
and  State  Representatives  Burch  and 
Ward  announced  their  support  of  a 
ban  on  assault  weapons. 

And,  just  yesterday,  the  Jefferson 
County  Fiscal  Court  unanimously 
adopted  a  similar  position.  I  want  to 
commend  Commissioners  Gorman, 
Maze,  and  Owens  on  their  stand. 

I  hope  Congress  will  move  forward 
on  providing  legislation  and  will  send  a 
responsible  and  sensible  assault- 
weapon  bill  to  the  President  soon. 


SUPPORT  A  LOWER  CAPITAL 
GAINS  TAX 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker.  I 
notice  the  most  often-quoted  person  in 
the  democratic  rhetoric  is  Leona 
Helmsley.  She  was  convicted  so  what 
she  said  was  wrong.  As  a  practical 
matter,  the  question  of  who  are  rich 
people  and  who  are  poor  people,  ask 
people  who  are  in  the  middle  class  and 
they  will  say  I  am  poor  and  anybody 
that  makes  more  money  than  me  is  a 
rich  person. 

By  the  way,  if  people  without  money 
are  not  given  an  incentive  to  invest  in 
America,  who  is  going  to  invest  in 
America? 

You  know,  there  is  an  amazing 
change  of  religiosity  we  have  had 
here.  Dan  Rostenkowski  and  Dick 
Gephardt  just  a  few  years  ago.  in  fact 
since  the  Cubs  won  their  last  division 
title,  were  all  for  reducing  the  capital 
gains  to  20  percent,  and  aU  of  a  sudden 
there  has  been  a  leap  of  faith,  coming 
out  and  saying  we  do  not  have  the  con- 
fidence to  instill  investment  in  Amer- 
ica. 

But  the  Japanese  do.  the  British  do. 
The  Japanese  and  all  of  the  other 
countries  in  this  world  that  under- 
stand America  is  a  good  place  to  invest 
want  to  get  in  there.  We  do  not  en- 
courage capital  savings.  Foreign  coun- 
tries do. 

Let  us  do  something  good  for  Amer- 
ica. Let  us  reduce  capital  gains. 


FULFILLING  THE  AMERICAN 

DREAM 
(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SYNAR.  Mr.  Speaker,  what  is 
the  American  dream?  It  is  to  give  your 
children  a  college  education,  buy  your 
first  home,  and  to  save  money  to  make 
your  retirement  years  safe  and  secure. 
The  plan  to  give  a  tax  break  on  capital 
gains  won't  go  far  to  help  people  from 
Muskogee  or  SalUsaw  achieve  the 
American  dream. 

The  choice  between  the  capital  gains 
tax  break  and  the  Democratic  propos- 
al is  not  a  difficult  decision.  It  is  a 
simple  choice  between  a  proposal 
which  provides  only  limited  benefit 
and  the  Democratic  proposal  which 
benefits  a  larger  percentage  of  Ameri- 
cans and  the  country  as  a  whole. 

The  true  Democratic  proposal  will 
revitalize  savings  and  long-term  invest- 
ment, promote  education,  encourage 
homeownership.  and  reduce  the  defi- 
cit. 

That  is  the  best  one-stop  shopping 
bargain  in  a  long  time. 
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CAPITAL  GAINS  REDUCTION: 

AMERICAN  HOMEOWNERS 
(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  up  to  now 
not  much  has  been  said  in  this  debate 
about  capital  gains  and  the  effect  on 
the  average  American  family  who  are 
trying  to  save  and  buy  their  first 
home,  and  maybe  it  is  because  the 
first-time  homeowners  can  benefit  sig- 
nificantly from  a  reduction  in  the  cap- 
ital gains  rate.  Let  me  give  a  specific 
example. 

Consider  the  young  American  family 
that  has  been  putting  away  some 
money  each  month  for  some  time. 
They  are  not  wealthy,  but  of  average 
income.  They  have  listened  to  Ameri- 
ca's leaders,  who  have  all  declared 
themselves  in  favor  of  greater  individ- 
ual savings  and  investment. 

After  a  while,  this  family's  modest 
investments  in  stoclcs.  bonds  or  a 
mutual  fund  have  appreciated  to  the 
point  where  they  can  l)e  rewarded  for 
their  long-term  thinking.  They  want 
to  cash  in  the  investments  and  use  the 
money  for  down  payment  on  their 
first  home. 

But  will  they  be  financially  able  to 
buy  it?  Their  investments  have  done  a 
little  better  than  inflation,  but  that 
does  not  help  much  because  they  will 
be  taxed  at  28  percent  or  more  on  the 
unadjusted  gains. 

That  means  that  this  typical  young 
family  will  likely  wind  up  paying  a 
third  or  more  on  their  real  capital 
gain,  in  constant  dollars.  That  is  a 
large  amoimt  of  money  and  it  may 
mean  that  they  still  cannot  buy  their 
first  house. 

We  have  said  for  years  that  every 
American  family  should  be  able  to 
own  their  own  home,  and  that  Govern- 
ment should  help  in  meeting  that 
goal.  Yet  more  and  more  young  cou- 
ples now  find  homeownership  finan- 
cUdly  beyond  their  reach. 

A  lower  capital  gains  rate,  with  in- 
dexing, is  a  positive  step  that  can 
make  that  dream  of  homeownership  a 
reality. 


leave  is  a  crucial  component  of  any 
successful  child  care  policy,  he  ex- 
panded Pennsylvania's  leave  policy  so 
that  both  fathers  and  mothers  could 
take  an  unpaid  job  guaranteed  leave  of 
up  to  6  months. 

Still  Governor  Casey  went  one  step 
further.  To  encourage  parents  to  take 
the  leave,  children  enter  the  child  care 
centers  at  the  age  of  6  months. 

And  just  this  week,  he  endorsed  a 
Pennsylvania  version  of  family  and 
medical  leave  legislation. 

All  of  this  action  for  families  from  a 
probusiness  Governor  who  Imows  that 
when  families  and  children  thrive,  so 
do  businesses. 

He  understands  that  by  vastly  ex- 
panding investments  in  child  care  for 
parents  struggling  to  enter  the  work- 
force, in  early  childhood  health  and 
nutrition,  and  in  programs  that  help 
all  families,  he  is  investing  in  future 
economic  growth. 

Mr.  Speaker,  I  hope  Governor 
Casey's  leadership  on  work  and  family 
issues  is  contagious. 


PENNSYLVANIA'S   MODEL   CHILD 

CARE    PROGRAM    FOR    STATE 

EMPLOYEES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarlts.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
what  America's  children  need  are 
more  leaders  like  Gov.  Robert  P. 
Casey  of  Pennsylvania. 

Since  becoming  Governor  in  1987, 
Robert  Casey  has  put  in  place  a  model 
child  care  program  for  State  employ- 

But  Governor  Casey  didn't  stop  at 
child  care.  Understanding  that  family 


SUPPORT  URGED  FOR  CAPITAL 

GAINS  PROVISIONS 

(Mr.  STEARNS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  stand 
before  you  today  to  express  my  sup- 
port for  the  capital  gains  provisions  of 
the  budget  reconciliation  bill  that  will 
be  considered  over  the  next  several 
days.  My  support  for  the  rate  reduc- 
tion over  the  Gephart  plan  IRA  provi- 
sions Is  easily  explained— the  reduc- 
tion in  capital  gains  will  help  more 
middle-class  Americans  over  the  long 
nm. 

The  proposal  to  expand  IRA's  and 
increase  taxes  is  not  a  good  deal  for 
working  middle-income  people.  Instead 
of  decreasing  the  tax  burden  of  this 
group,  the  plan  seeks  to  increase  their 
tax  liability.  At  age  59.  when  the  IRA 
would  be  cashed  in.  the  rate  of  tax  on 
it  would  be  even  higher,  then  leaving 
absolutely  no  advantage  for  the  tax- 
payer. If  Congress  is  truly  interested 
in  helping  middle-class  Americans,  we 
cannot  in  good  conscience  approve 
such  a  plan.  The  capital  gains  provi- 
sions are  important  to  this  group,  and 
we  should  adopt  the  language  passed 
by  the  Ways  and  Means  Committee. 

The  capital  gains  exclusion  is  good 
policy  that  wiU  help  Americans  and 
o\ir  economy.  It  is  a  policy  that  I 
intend  to  support,  and  I  encourage  my 
colleagues  to  do  the  same. 


Mr.  ANDERSON.  Mr.  Speaker.  I 
want  to  alert  Members  that  when  the 
House  resumes  consideration  of  the 
budget  reconciliation  bill  today.  I  will 
be  offering  a  very  important  amend- 
ment. 

My  amendment  would  strike  a  provi- 
sion in  the  Ways  and  Means  Commit- 
tee title  that  diverts  almost  $1  billion 
from  the  aviation  trust  fund  to  the 
general  fund. 

Briefly,  the  diversion  is  wrong.  It's 
bad  public  policy  and  it's  counter-pro- 
ductive. 

It  puts  our  airways  at  rlslc:  it  Jeop- 
ardizes aviation  projects  and  it  will 
make  airport  congestion  a  common  oc- 
currence. 

Furthermore,  the  diversion  provision 
is  not  necessary  to  achieve  the  budget 
revenue  targets. 

My  amendment,  which  is  deficit  neu- 
tral, reflects  the  good  faith  compact 
Congress  made  with  the  American 
public. 

Those  who  say  working  families 
should  not  be  subsidizing  aviation 
users  are  dead  wrong.  Woridng  fami- 
lies are  aviation  users. 

My  amendment  will  l)e  considered 
after  the  section  89  amendment— 
around  mid  to  late  afternoon. 

I  urge  an  aye  vote  on  the  amend- 
ment. 


AMENDMENT  PENDING  TO 
RESTORE  FUNDS  FOR  AVlA^nON 
(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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SUPPORT  URGED  FOR  JENKINS- 
ARCHER  CAPITAL  GAINS  TAX 
CUT 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  Jenkins- 
Archer  proposal  to  cut  the  capital 
gains  tax.  It  is  a  common  sense,  bipar- 
tisan plan  that  will  increase  invest- 
ments and  create  jobs.  The  Uberal 
Democrat  alternative  is  the  same  old. 
tax  and  spend,  song  and  dance. 

Lower  taxes  on  capital  gains  wlU  in- 
crease investors'  willingness  to  sell 
their  capital  assets.  Greater  realiza- 
tion of  capital  gains  wiU  translate  into 
increased  revenue  for  the  Federal 
Government. 

Liberal  Democrats  have  tried  to  turn 
the  debate  into  a  class  war,  by  stating 
that  the  capital  gains  proposal  will 
only  benefit  the  rich.  Seventy-four 
percent  of  those  with  capital  gains 
have  ordinary  income  under  $50,000. 
The  bipartisan  cut  will  help  small 
business  people,  family  farmers,  and 
small  investors,  and  will  help  spur 
world-wide  competitiveness. 

Look  around  the  world  at  our  com- 
petitors who  do  not  tax  capital  gains 
at  all:  West  Germany.  Italy.  Holland, 
South  Korea,  Hong  Kong.  Look  who 
has  lower  capital  gains  rates  than  we 
do:  Japan.  Canada.  France.  Sweden. 
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The  Issue  is  simple:  The  liberal 
Democrats  want  to  raise  taxes,  and 
the  Republicans  want  to  cut  them. 


SONY'S    PURCHASE    OP    COLUM- 
BIA PICTURES  PRESENTS  ANTI- 
TRUST PROBLEMS 
(Mrs.    BENTLET    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  Sony 
Corp's  purchase  today  of  Columbia 
Pictures  is  a  challenge  to  American 
antitrust  laws.  I  must  ask  the  question 
whether  Sony's  integration  of  this  in- 
dustry is  a  violation  of  traditional  mo- 
nopoly law  in  this  country?  The  Jus- 
tice Department  hopefully  is  looking 
into  this  purchase. 

Sony,  the  largest  producer  of  VCR's 
in  the  world,  is  now  in  a  position  to 
control  a  major  portion  of  the  tele- 
communications/entertainment mar- 
ket from  film  through  television  to 
distribution  and  replay  technology. 
Sony  also  owns  CBS  Records  which 
adds  to  its  power  in  the  entertairunent 
field. 

Up  until  this  time,  this  kind  of 
power  play  was  unthinkable  inside  the 
United  States.  Inside  Japan,  it  is  the 
way  business  is  done. 

This  country  now  could  become  a 
battleground  for  multinational  corpo- 
rations to  vertically  integrate,  not  only 
in  entertainment,  but  also  in  manufac- 
turing and  services. 

Although  we  have  become  accus- 
tomed to  importing  many  of  our  con- 
simier  products,  we  should  determine 
whether  imported  business  practices 
and  values  are  contrary  to  our  free  en- 
-^  terprise  system. 

It  is  one  thing  to  buy  their  consumer 
products.  It  is  another  thing  to  buy  a 
different  set  of  values  from  the  ones 
which  made  this  country  great.  The 
purchase  of  Colxmibia  must  not  be 
considered  business  as  usual  because  it 
could  be  a  grab  of  power  in  a  very  stra- 
tegic area. 


the  job  more  difficult  in  the  years 
ahead.  Cutting  the  deficit  will  be 
tough  enough.  We  should  not  make  it 
even  tougher.  The  capital  gains  tax 
cut  will  soon  be  a  major  revenue  loser. 
Then  we'll  either  have  to  live  with  a 
bigger  deficit  or  face  serious  pressure 
to  raise  the  average  taxpayer's  taxes. 

We  should  reject  this  unwise,  unfair, 
and  irresponsible  proposal  and  adopt  a 
better,  fairer,  tmd  more  responsible  al- 
ternative. 


MEMBERS      ASKED      TO      VOTE 

AGAINST   CAPITAL   GAINI^  TAX 

CUT 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bfr.  SABO.  Mr.  Speaker,  tomorrow 
we  will  cast  a  very  important  vote.  We 
have  two  distinct  options  from  which 
to  choose.  One  gives  another  tax  break 
to  the  very  rich  and  adds  to  the 
budget  deficit.  The  other  helps  aver- 
age Americans  and  reduces  the  deficit. 

I  urge  my  colleagues  to  vote  against 
the  capital  gains  tax  cut  plan.  It's  bad 
tax  policy,  bad  economic  policy,  and 
bad  budget  policy. 

If  we  are  really  serious  about  reduc- 
ing the  deficit,  we  should  not  make 


LEGITIMATE  DEBATE  DEGENER- 

ATES  INTO  FIGHT  FOR  POWER 

WITHIN       THE       DEMOCRATIC 

PARTY 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker, 
there  has  been  a  lot  of  talk  about  cap- 
ital gains  tomorrow  and  a  lot  of  talk 
about  who  the  rich  are  that  are  receiv- 
ing all  of  the  benefits  and  breaks. 

I  received  yesterday  a  letter  from  a 
lady  in  my  district  who  at  the  age  of 
60  was  divorced.  She  worked  for  the 
next  10  years  to  save  and  scrape  and 
put  every  peimy  aside  that  she  could 
into  stocks  and  bonds.  She  now  wants 
to  convert  that  into  CD's  that  bear  in- 
terest so  she  can  retire.  She  is  now 
told  by  her  accountant  that  Uncle 
Sam  because  of  catastrophic  and  cap- 
ital gains  will  take  38  percent  of  her 
money,  which  puts  her  back  into  the 
poverty  category. 

Is  this  woman  rich?  No. 

What  really  I  guess  has  a  knot  in  my 
stomach  this  morning  is  that  what 
started  out  as  a  legitimate  debate  be- 
tween two  philosophical  ideas  on  cap- 
ital gains  has  degenerated  into  a  fight 
for  power  within  the  Democratic 
Party  and  it  makes  me  sick  to  think 
that  so  someone  can  say,  "I  am  the 
leader,"  we  are  going  to  sacrifice  mil- 
lions of  middle-class  citizens  in  this 
country  by  sticking  taxes  to  them 
again  and  again  and  again  because  it 
sounds  quick  to  say,  "We  are  just 
going  to  stick  the  rich,"  on  the  10 
o'clock  news. 


CAPITAL  GAINS  MIRAGE 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRIC^.  Mr.  Speak^rkil*  now  we 
are  all  quite  familiar  with'>the  capital 
gains  issue  before  us.  I  want  to  take 
this  opportunity  to  outline  my  own 
concerns  about  the  2-year  reduction  in 
the  capital  gains  rate  that  President 
Bush  is  supporting— a  one-shot,  short- 
term  proposal  that  could  not  possibly 
achieve  the  long-term  goals  of  in- 
creased investment  and  productivity 
that  its  supporters  claim  to  espouse. 


We  all  know  that  the  Bush  proposal 
will  bust  the  budget— to  the  tune  of 
$21  billion  over  the  next  10  years.  This 
idea  defies  common  sense.  Is  the  Presi- 
dent seriously  proposing  to  generate 
capital  for  investment  by  forcing  the 
Government  to  borrow  more  of  it?  Can 
any  Member  of  this  body  claim  that 
this  2-year  tax  giveaway  is  really 
about  fostering  long-term  economic 
growth? 

There  are  some  clear  principles  that 
Members  on  both  sides  of  the  aisle 
should  embrace  on  any  economic  issue 
before  us.  First,  and  foremost,  any 
proposal  must  meet  the  test  of  long- 
term  deficit  reduction.  Every  dollar  of 
the  Federal  deficit  is  a  dollar  of  cap- 
ital lost  to  American  businesses.  Presi- 
dent Bush's  proposal  simply  encour- 
ages churning  of  assets  to  produce  a 
short-term  revenue  windfall  with  no 
long-term  benefit  to  capital  formation 
or  increased  savings  rates.  Over  the 
next  decade  the  Federal  deficit  would 
be  increased  by  some  $21  billion,  dig- 
ging us.  even  more  deeply  into  the 
fiscal  hole  we  are  in,  and  increasing 
our  children's  future  tax  burden.  The 
President's  plan  flimks  the  deficit  re- 
duction test  badly.  By  way  of  contrast, 
the  leadership  alternative  dedicates 
$23  billion  to  deficit  reduction  over 
the  next  5  years. 

Second,  it  is  patently  unfair  that  the 
benefits  of  a  cut  should  go  primarily 
to  the  wealthy  who  not  only  were 
major  beneficiaries  of  the  1986  rate 
cuts,  but  whose  real  incomes  have  in- 
creased more  over  the  past  10  years 
than  any  other  segment  of  the  popula- 
tion. 

The  President's  proposal  would  vio- 
late the  principle  of  tax  reform  that 
reduced  the  top  rates  In  return  for 
ending  special  tax  loopholes.  Have  we 
forgotten  that  Ronald  Reagan  sent  to 
Congress  a  tax  reform  proposal  that 
noted  that  "the  preferential  tax  rate 
for  capital  gains  •  •  *  distorts  invest- 
ment decisions  •  •  •  and  impedes  the 
efficiency  of  a  market  based  upon  free 
market  principles"?  Now  perhaps 
President  Reagan  overstated  his  case: 
I  see  considerable  merit  in  indexing 
capital  gains  so  that  taxes  are  not  in- 
curred on  inflationary  increases.  Per- 
haps a  tightly  written  incentive  for  in- 
vestment in  new  ventures  covdd  be  jus- 
tified, and  I  also  see  merit  in  providing 
a  preference  for  timber,  an  industry 
that  requires  an  inordinately  long  In- 
vestment period  and  that  provides 
many  environmental  benefits  as  well. 
But  the  short-sighted  profit-taking 
proposal  before  us  has  none  of  these 
merits.  There  is  a  time  and  a  place  for 
a  capital  gains  adjustment  as  part  of 
an  overall  budget  package  that  would 
put  our  fiscal  house  in  order  and  stim- 
ulate investment  and  growth.  But  the 
proposal  before  us  would  make  such 
an  agreement  less  likely,  not  more  so. 
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To  illustrate  the  folly  of  the  Bush 
proposal,  let  me  elaborate  on  the  pos- 
sible impact  on  two  important  sectors 
of  the  economy— timber  production 
and  home  sales.  A  timber  grower  from 
my  State  recently  told  me  that  he  fa- 
vored the  Bush  proposal,  but  only  on 
the  assumption  that  someone,  some- 
where down  the  line,  would  rewrite  it. 
He  has  grave  reservations  that  it 
might  result  in  the  devastation  of  our 
country's  private  woodlands  as  land- 
owners rush  to  cash  in  during  the  2- 
year  window.  Similarly,  in  Sunday's 
Washington  Post,  Ken  Harney  elo- 
quently outlined  the  potential  havoc 
this  proposal  could  wreak  in  real 
estate  markets  across  the  country  due 
to  the  incentive  to  cash  in.  We  are  just 
beginning  to  liquidate  the  housing 
that  is  now  Government  property  be- 
cause of  the  savings  and  loan  disaster. 
This  temporary  capital  gains  cut  could 
glut  the  market  in  many  areas  and 
help  ensure  that  these  houses  are  sold 
at  depressed  prices— costing  the  tax- 
payers even  more  than  anticipated  1 
month  ago  to  maintain  the  solvency  of 
the  Federal  deposit  insurance  funds. 

The  alternative  offered  by  the 
Democratic  leadership  surpasses  the 
Bush  plan  on  all  of  these  criteria- 
fiscal  responsibility,  fairness,  stimula- 
tion of  savings  and  investment.  It  is  a 
commonsense  proposal  that— by  re- 
storing favorable  tax  treatment  of  In- 
dividual Retirement  Accoimts  and  al- 
lowing these  IRA's  to  be  used  for  edu- 
cational expenses  and  first-time  home 
purchase— will  give  a  tax  break  to  the 
middle  class  Americans  who  are  the 
backbone  of  our  economy.  Not  only 
that,  but  it  reduces  the  deficit  not  just 
the  first  year  but  every  year. 

President  Bush  and  the  Republicans 
are  blowing  a  lot  of  smoke  about  a  tax 
Increase.  As  they  well  know,  the 
Democratic  proposal  does  not  Increase 
the  present  top  tax  rate  of  33  percent. 
It  simply  ensures  that  the  wealthiest 
Americans  will  pay  that  rate.  Individ- 
uals with  taxable  Incomes  greater 
than  $45,000  already  pay  the  33  per- 
cent rate,  but  because  of  a  quirk  in  the 
tax  reform  act,  individuals  with  tax- 
able incomes  over  $93,000  or  couples 
with  Incomes  over  $155,000  revert  to  a 
lower  marginal  rate.  The  Democratic 
proposal  does  not  increase  tax  rates 
but  merely  removes  this  loophole.  In 
so  doing,  it  enables  us  to  reduce  the 
deficit,  provide  tax  relief  for  ordinary 
Americans,  and  restore  fairness  to  the 
Tax  Code.  For  some  reason  Mr.  'Bush 
has  a  problem  with  making  the 
wealthiest  Americans  pay  the  same 
tax  rate  as  those  who  make  less  than 
they  do.  He  calls  this  a  tax  increase.  I 
call  it  common  sense. 

The  Democratic  proposal  also  recog- 
nizes the  benefits  of  a  capital  gains 
rate  differential,  capping  capital  gains 
rates  at  28  percent.  This  wiU  lower 
capital  gains  taxes  for  those  now 
paying  income  taxes  at  33  percent,  and 


m^tintAin  a  28-percent  capital  gains 
rate  for  the  richest  taxpayers  who 
now  will  also  pay  33  percent  on  their 
ordinary  income.  Moreover,  this  Is  a 
permanent  preference  for  capital 
gains,  rather  than  a  2-year  incentive  to 
unload  assets. 

The  bottom  line  is  simple.  The 
Democratic  proposal  makes  long-term 
changes  that  will  address  critical  prob- 
lems. It  provides  incentives  for  all 
Americans  to  play  a  role  in  stimulat- 
ing economic  growth.  It  supports  two 
pillars  of  the  American  dream:  Buying 
a  first  home  and  paying  for  our  chil- 
dren's education.  It  also  corrects  the 
largest  remaining  injustice  of  our  post 
tax  reform  Tax  Code.  What  is  more, 
this  plan  will  reduce  (jovemment  bor- 
rowing and  the  deficit— permanently. 

The  Bush  plan  is  a  short  term  gim- 
mick that  continues  the  borrow-and- 
spend  patterns  that  created  our  defi- 
cits. It  encourages  investors  to  make 
decisions  based  on  a  2-year  tax  window 
rather  than  sound  economics,  and  it 
leaves  behind  more  bad  debts  for  our 
children  to  pay. 

I  urge  my  colleagues  to  reject  the 
flashy,  quick-fix  scheme  in  this  bill 
and  to  support  deficit  reduction,  tax 
relief  for  ordinary  Americans,  and  in- 
vestment in  our  Nation's  future— vote 
for  the  leadership  alternative. 


Mr.  Speaker,  we  have  serious  things 
to  talk  about  in  this  great  body.  We 
should  do  so— and  we  should  stop 
wasting  our  time  on  commemorative 
bills.  That  is  why  I  urge  my  colleagues 
to  show  the  general  public  that  we 
mean  business,  that  we  are  not  con- 
tent to  waste  our  time.  I  urge  my  col- 
leagues to  cosponsor  and  strongly  sup- 
port House  Resolution  244. 


COMMEMORATIVE  BILLS  SEEN 
AS  WASTE  OF  TIME  AND  MONEY 

(Mr.  HOLLOWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Mr.  Speaker, 
House  Resolution  244,  legislation 
which  I  have  introduced  to  abolish  the 
time-consuming  and  generally  mean- 
ingless practice  of  recognizing  various 
days,  weeks,  and  causes  through  com- 
memorative bills. 

Mr.  Speaker,  there  Is  no  doubt  that 
certain  commemorative  legislation  is 
worthwhile.  However,  most  of  the 
commemorative  bills  many  Members 
of  Congress,  have  supported  border  on 
the  ridiculous.  It  is  time  to  do  away 
with  the  practice  of  recognizing  such 
cases  as  "Smoke  Detector  Day,"  "Na- 
tional Tap  Dance  Day,"  "Dairy  Goat 
Awareness  Week"  and  "Snow  White 
Week."  Let  me  acknowledge  that  I 
have  cosponsored  commemorative 
measures  in  the  past.  I  do  not  intend 
to  do  so  again.  The  vast  majority  of 
commemorative  bills  are  a  waste  of 
time  and  money.  It's  gotten  out  of 
hand.  Congress  now  spends  thousands 
and  thousands  of  dollars  in  printing 
costs  and  hours  upon  hours  of  staff 
time  tending  to  commemorative  legis- 
lation which  means  little  and  accom- 
plishes even  less. 

In  the  last  Congress,  commemora- 
tive bills  accounted  for  nearly  one- 
third  of  all  the  legislation  enacted  into 
law. 


D  1300 


SUMMIT  MEETINGS  ON  THE 
ISSUE  OP  EDUCATION  IN 
AMERICA 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York-  Mr. 
Speaker,  we  aU  welcome  the  summit  of 
the  President  and  the  Governors  on 
the  very  important  issue  of  education 
in  America. 

However,  at  the  beginning  of  this 
summit  I  would  like  to  ask  the  Gover- 
nors to  examine  their  own  formulas 
for  the  distribution  of  assistance  to 
school  districts  in  their  States.  In  too 
many  States  there  is  an  open,  blatant, 
and  official  discrimination  against 
poor  children  and  minority  children 
who  live  in  the  inner  cities.  Governors 
and  State  legislators  have  for  years 
cynically  manipulated  State  aid  for- 
mulas. They  use  school  attendance  in- 
stead of  school  eiut)llment  as  a  basis 
for  the  distribution  of  State  aid  to 
schools. 

This  emphasis  on  attendance  clearly 
favors  middle  class,  suburban,  and 
rural  districts  while  it  penalizes  the 
poor  inner-city  districts  where  the  aid 
is  needed  most.  Most  knowledgeable 
citizens  are  aware  of  this  longstanding 
pattern  of  official  discrimination. 

I  ask  the  Governors  to  take  a  strong 
look  at  this  during  the  summit.  The 
moral  and  practical  answer  to  this  evil 
is  a  formula  based  on  per  capita  distri- 
bution of  aid,  as  we  do  in  most  Federal 
legislation.  Let  us  ask  the  Governors 
to  lead  the  sxunmit  with  a  resolution 
to  correct  this  gross  injustice.  In  each 
State  where  they  still  practice  it,  they 
can  make  this  change. 

Mr.  Speaker,  let  that  be  one  of  the 
first  steps  they  take  toward  the  im- 
provement of  education  in  America. 


CAPITAL  GAINS  TAX  CUT 
WOULD  IMPACT  THE  ECONO- 
MY, CUT  SAVINGS 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARDIN.  Mr.  Speaker,  the  pro- 
ponents of  capital  gahis  are  bringing 
forward  this  proposal  in  order  to  do 
sometliing  about  the  poor  savings 
ratio  in  the  country,  and  yet  their  pro- 
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posal  would  do  just  the  reverse.  We  all 
know  that  the  No.  1  problem  we  have 
in  regard  to  our  savings  ratio  is  the 
deficit  of  this  Nation,  and  yet  the  cap- 
ital gains  proposal  will  add  to  the  defi- 
cit of  this  country. 

The  proposal  that  Is  before  us  pro- 
vides a  2-year  window,  which  will 
cause  the  turning  of  assets  rather 
than  the  long-range  planning  that  is 
necessary  for  this  Nation  and  our  cap- 
ital investments.  It  provides  for  hold- 
ing assets  for  1  year.  That  is  not  the 
type  of  savings  that  we  want  for  the 
future  of  America. 

The  impact  on  the  real  estate  com- 
munity will  be  adverse  in  that  we  will 
have  a  lot  of  assets  that  are  going  to 
be  sold. 

Have  we  considered  that  in  regard 
also  to  the  fact  that  the  savings  and 
loan  bailout  will  require  savings  and 
loan  assets  also  be  brought  to  the  mar- 
ketplace? 

It  is  unfair  in  the  way  it  Is  framed  in 
that  it  will  help  the  wealthy.  That  is 
not  the  type  of  proposal  we  should  be 
considering. 

Mr.  Speaker.  I  urge  my  colleagues  to 
take  the  capital  gains  provisions  out  of 
reconciliation. 
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A  BEAUTIFUL  DAY  IN  THE 
NEIGHBORHOOD 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker.  I  had  in- 
tended to  lecture  you  this  morning  on 
the  failure  of  our  budget  process.  I 
wanted  to  assess  blame  and  rail 
against  our  individual  and  collective 
inadequacies.  But  I  find.  Mr.  Speaker, 
that  I  cannot. 

Because  this  morning  the  sun  shines 
brighter,  the  grass  is  greener,  and  all 
is  right  with  the  world,  for  the  Cubs. 
Mr.  Speaker,  have  clinched  the  Na- 
tional League  East  Division  title. 

At  the  start  of  the  season,  no  one 
anywhere  said  they  could  do  it.  No 
one,  except  Cub  fans.  We  believed  in 
our  hearts,  as  we  do  every  year,  that 
the  Cubs  really  will  win  it  all. 

So.  Mr.  Speaker,  no  matter  how  dif- 
ficult things  get  here,  you  can  expect 
smiles  from  the  Chicago  contingent, 
and  even  more  when  the  Cubs  take 
San  Francisco,  and  still  more  when 
they  win  the  World  Series. 
Have  a  nice  day.  Mr.  Speaker. 


whether  Congress  is  really  listening  to 
the  concerns  of  American  families. 

I  have  had  about  300  town  meetings 
in  my  district  in  downstate  Illinois.  I 
have  not  heard  people  come  forward 
and  say  they  are  worried  about  wheth- 
er we  are  going  to  cut  taxes  for  the 
sale  of  stocks  and  bonds,  but  I  have 
heard  maaiy  people  say  they  are  con- 
cerned about  whether  or  not  their 
children  will  ever  be  able  to  buy  a 
home.  They  are  concerned  also  about 
whether  they  will  ever  be  able  to  pay 
for  the  college  education  expenses  of 
their  kids.  These  are  the  basic  things 
people  worry  about  over  the  kitchen 
table  at  night. 

So  why  is  the  Republican  Party  and 
their  proposal  opposed  to  helping 
American  families  pay  for  their  share 
of  the  American  dream?  Under  the  Re- 
publican proposal  investors  would  re- 
ceive a  tax  break  but  the  average 
American  family  would  receive  no  help 
in  paying  for  college  and  house  pur- 
chase expenses. 

Unfortunately.  Mr.  Speaker,  it  is  the 
same  old  story.  The  Republican  pro- 
posal Is  going  to  bring  smiles  to  the  in- 
vestors on  Wall  Street;  the  Democratic 
alternative  focuses  on  tax  relief  for 
American  families  living  on  Main 
Street. 


The  deficit  represents  a  chilling 
threat  to  this  Nation.  It  is  unfortunate 
that  it  is  being  held  hostage  with  this 
bill  because  of  political  game  playing. 
And  its  dlstiurbing  that  we  are  not  al- 
lowed to  come  up  with  the  best  alter- 
native for  capital  gains  and  IRA's  that 
might  help  the  most  Americans  the 
most. 
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TAX  RELIEF  FOR  INVESTORS  OR 

TAX    RELIEF    FOR    AMERICAN 

FAMILIES? 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  the 
debate  on  the  reconciliation  bill  is 
going  to  be  a  real  test.  The  test  is 


THE  NEED  FOR  ANOTHER  AL- 
TERNATIVE ON  RECONCILIA- 
TION 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, we  have  before  us  one  of  the  most 
important  bills  this  year— the  reconcil- 
iation bill  supporting  programs  for  ev- 
eryone from  infants  and  seniors  to 
farmers,  veterans,  and  the  very  needy. 
By  acting  on  this  bill  now  and  ad- 
dressing the  deficit  in  a  responsible 
manner,  we  can  still  avoid  the  worst 
case  scenario  of  across-the-board 
Gramm-Rudman  cuts. 

Because  of  the  bill's  Importance.  It  is 
disturbing  that  debate  has  become 
overshadowed  by  what  amounts  to  a 
political  power  play  over  a  proposed 
reduction  In  capital  gains  taxes. 

There  are  lies,  damn  lies,  and  statis- 
tics. 

The  game  playing  over  this  issue  has 
spawned  smoke-and-mirror  distortion 
of  facts.  Worse.  It  Is  now  limiting  our 
ability  to  come  up  with  the  very  best 
option  for  Americans. 

We  are  given  only  two  options  to  act 
upon— what  is  in  the  bill  and  the  so- 
called  Democratic  alternative— both  of 
which  are  not  perfect.  We  are  not  al- 
lowed debate  on  any  other  alterna- 
tive—or a  blend  of  the  two  options— 
that  might  be  better  for  the  broad 
middle  class  of  this  country,  the 
people  who  pay  the  bills  and  make  the 
country  nm. 


WHO  BENEFITS  FROM  THE 
BUSH  PROPOSAL? 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for 
one  minute,  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  PEASE.  Mr.  Sijeaker,  while  we 
are  talking  about  "lies,  damn  lies,  and 
statistics."  I  would  like  to  nwJte  refer- 
ence to  a  statement  by  President  Bush 
in  a  letter  to  a  Congressman  today  and 
a  statement  made  on  the  floor  yester- 
day that  "over  70  percent  of  the  tax- 
payers who  report  capital  gains  have 
other  income  of  less  than  $50,000." 

What  that  carefully  worded  state- 
ment means  is  that  of  the  8  million 
tax  returns  annually  which  show  any 
capital  gains  activity,  roughly  70  per- 
cent are  filed  by  those  with  incomes 
below  $50,000.  But  that  does  not  take 
into  account  the  nearly  100  million  tax 
retiunis  which  show  no  capital  gains 
activity  at  all.  Thus  those  earning 
under  $50,000  actually  report  only 
about  8  percent  of  the  actual  gains 
and  would  get  only  8  percent  of  the 
benefits.  Eighty  percent  of  the  bene- 
fits of  this  Bush-Archer-Jenkins  pro- 
posal would  go  to  those  earning  over 
$100,000  a  year. 

Mr.  Speaker,  it  is  pretty  clear  who 
gets  the  benefit  from  the  Bush  propos- 
al. 


WHAT  WAS  THAT  WORD  AGAIN. 
PLEASE? 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  tax.  tax. 
tax.  tax,  tax.  tax.  tax. 

Tax,  tax.  tax.  tax.  tax.  tax,  tax. 

Tax,  tax,  tax.  tax.  tax,  tax,  tax. 

Tax.  tax,  tax,  tax.  tax,  tax.  tax. 

Tax.  tax,  tax,  tax,  tax.  tax.  tax. 

Tax,  tax.  tax.  tax,  tax.  tax,  tax. 

Tax,  tax,  tax.  tax.  tax.  tax.  tax. 

Tax.  tax.  tax.  tax.  tax.  tax.  tax. 

Have  we  got  a  deal  for  you.  We  wHl 
lower  your  rate  by  allowing  you  to 
defer  your  taxes  In  an  IRA  in  ex- 
change for  substantially  increasing 
your  taxes  when  you  cash  in. 

Congratulations.  Democratic  leader- 
ship, for  an  idea  well  conceived. 


A  CAPITAL  GAINS  TAX  WOULD 
STIMULATE  ECONOMIC  GROWTH 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
if  America  is  serious  about  competing 
in  the  global  economy,  we  must  cut 
the  ciwital  gains  tax. 

The  United  States  has  one  of  the 
highest  costs  of  capital  in  the  world. 
Those  countries  that  are  looked  upon 
as  competitors  and  models  of  economic 
growth— Hong  Kong,  Singapore. 
South  Korea,  and  Malaysia— do  not 
tax  capital  gains  at  all.  In  fact,  one  of 
the  world's  largest  welfare  states, 
Sweden,  has  a  lower  capital  gains  tax 
than  the  United  States. 

Despite  the  modem  Robin  Hood 
rhetoric  of  opponents  of  tax  cuts,  the 
capital  gains  cut  is  not  a  rich  versus 
poor  issue.  The  middle  class  also  suf- 
fers when  a  galas  tax  is  too  high.  A 
cut  in  the  capital  gains  will  result  in 
economic  benefits  for  all  Americans. 
As  a  recent  Treasury  Department 
study  stated,  "over  70  percent  of  the 
taxpayers — almost  10  million  Ameri- 
cans—who report  capital  gains  have 
other  income  less  that  $50,000."  At  the 
same  time,  wealthy  Americans  would 
actually  increase  their  tax  payments 
as  they  shift  more  of  their  wealth 
from  tax  shelters  to  taxable  invest- 
ments. 

I  urge  my  colleagues  to  support  the 
Jenkins-Archer  capital  gains  proposal. 
It  is  good  tax  policy  for  all  Americans. 


word  "tax"  about  50  times.  It  was  a 
clever  way  to  make  his  point. 

However.  Mr.  Speaker,  I  have  to  ask 
the  gentleman  from  Bflchigan  [Mr. 
Hbtrt]  whether  he  thinks  it  fair  and 
in  the  American  tradition  for  people 
who  earn  millions  of  dollars  a  year  to 
pay  less  of  a  tax  than  those  in  the 
middle  income.  So,  when  he  says,  "tax, 
tax,  tax."  a  number  of  times,  I  think  it 
is  Important  to  go  beyond  that. 

Mr.  Speaker,  that  was  funny  and  it 
was  cute,  but  it  is  not  funny,  and  It  is 
not  cute,  that  a  billionaire  in  this 
country  pays  a  lower  tax  rate  than  a 
middle-income  person. 


EXPRESSING    SORROW    AT    THE 
DEATH  OF  THE  LATE  HONORA- 
BLE JOHN  E.  HUNT 
(Mr.  RINALDO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlKS.) 

Mr.  RINALDO.  Mr.  Speaker,  I  rise 
to  announce  the  death  of  a  former 
Member  of  this  House.  Congressman 
John  E.  Hunt,  who  passed  away  last 
Friday  in  Woodbury.  NJ.  Funeral  serv- 
ices were  held  this  morning  in  Pitman. 
NJ. 

He  served  in  the  House  from  1966  to 
1974  and  represented  New  Jersey's 
First  Congressioiud  District.  He  was  a 
well-respected  Member  in  this  body 
and  will  be  remembered  for  his  cour- 
age, strength  of  character,  and  dedica- 
tion to  his  State  and  country. 


cause  of  Social  Security  earnings  limi- 
tations and  the  like,  your  marginal  tax 
rate  goes  up  to  as  much  as  between  40 
and  50  percent." 

So,  Mr.  Speaker,  here  is  the  Demo- 
crats' deal:  "You  get  to  pay  higher 
taxes  now  while  you're  working,  and 
then  even  higher  taxes  later  when  you 
cash  in  your  IRA." 

Bftr.  Speaker,  bring  on  the  consumer 
protection  agency.  The  "Democons" 
are  at  it  again. 


NOT  FUNNY 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)     

Mrs.  BOXER.  Bfr.  Speaker,  I  was 
not  going  to  do  1  minute,  but  I  was 
very  amused  by  my  Republican  col- 
league who  got  up  here  and  used  the 


JENKINS-ARCHER  WILL  CREATE 
JOBS  AND  EXPAND  THE  ECON- 
OMY 

(Bfr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremarlES.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
argument,  despite  all  of  the  efforts  by 
the  liberal  Democratic  leadership  to 
change  the  topic  Is  simple.  On  the  one 
hand  the  Jenlcins-Archer  bipartisan 
effort  to  cut  the  capital  rates  gain 
would,  in  fact,  create  527.000  jobs, 
expand  the  economy  by  $70  billion 
and  lead  to  $25  billion  in  additional  in- 
vestment in  American  industry. 

Now,  if  this  was  a  bureaucratic  gov- 
ernment jobs  program  with  527,000 
jobs,  most  of  our  liberal  friends  would 
be  excited,  but  it  is  not.  It  lowers  the 
capital  rates  so  that  we,  in  fact,  en- 
courage people  to  invest  in  creating 
those  527.000  jobs.  On  the  other  hand, 
the  Gephardt  tax  increase  raises  $35 
billion  through  a  tax  increase  in  order 
to  give  back  $15  billion  in  an  IRA 
pacluige. 

Mr.  Speaker.  I  say  to  my  colleagues. 
"If  you  have  to  spend  $35  billion 
giving  it  to  the  Government  In  Wash- 
ington to  get  back  a  mere  $15  billion  in 
IRA  rates,  that  sounds  like  Son  of 
Mondale,  and  I  don't  think  that's  what 
the  American  people  want." 


THE  "DEM(X:ONS"  ARE  AT  IT 
AGAIN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  there  is 
a  classic,  anticonsumer  scam  luiown  as 
bait  and  switch.  Read  the  Democrats' 
tax  proposal,  and  my  colleagues  will 
see  how  bait  and  switch  works. 

First,  under  their  plan  tax  on  work- 
ing people  would  be  increased,  but 
wait.  They  say  we  are  offsetting  the 
tax  increase  with  an  IRA  deduction. 
For  those  of  us  who  think  that  IRA's 
have  merit  that  sounds  attractive. 
Then  we  look  more  carefully.  Sure 
enough,  there  is  a  problem:  "You  can't 
cash  in  your  IRA  until  you  get  close  to 
retirement  age,  and  at  retirement,  be- 


CORRECTING       MR.       WALKER'S 

STATEMENT         ABOUT         THE 

DEMOCRATS'  IRA  PROPOSAL 

(Mr.  MOODY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 

Mr.  MOODY.  Bir.  Speaker.  I  usually 
respect  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  for  his  accuracy, 
however,  I  would  request  the  gentle- 
man from  Peimsylvanla  to  perhaps 
return  to  the  well  to  correct  his  state- 
ment. 

The  Democratic  IRA  proposal  spe- 
cifically unlocks  the  IRA  for  anyone 
who  needs  it  for  college  tuition,  for 
health  care,  or  for  purchasing  homes. 
Those  are  the  three  big-ticket  items 
that  the  middle  class  needs  an  IRA 
for.  Those  are  totally  different  than 
the  kind  of  IRA's  we  have  had  in  the 
past,  and  I  would  hope  the  gentleman 
from  Pennsylvania  [Mr.  WaucebI 
would  be  more  accurate  in  his  axn- 
ments. 


WHY  AMERICANS  VOTED  FOR 
GEORGE  BUSH 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlES.) 

Mr.  COX  Mr.  Speaker,  it  is  going  to 
be  difficult  as  we  watch  the  debate 
and  the  procedures  unfold  here  on  the 
floor  of  the  Congress  to  see  exactly 
what  It  is  we  are  voting  on.  But  ulti- 
mately underneath  it  aU  there  will  be 
a  choice  between  a  capital  gains  rate 
reduction  and  something  else.  So. 
what  the  real  debate  ought  to  focus  on 
is:  "Is  a  capital  gains  rate  reduction 
good  for  America?" 

Mr.  Speaker,  there  are  two  ways  to 
look  at  it.  from  the  standpoint  of  the 
taxpayer  and  from  the  standpoint  of 
the  Government.  From  the  standpoint 
of  the  taxpayer  it  certainly  makes 
sense  that  they  are  better  off  with  a 
lower  rate  of  tax.  Most  Americans 
know  that.  That  is  why  they  voted  for 
(3eorge  Bush  who  urged  upon  America 
the  wisdom  of  a  capital  gains  rate  re- 
duction. 

From  the  standpoint  of  the  Govern- 
ment,  the  Federal  Government  stands 
to  gain  billions  of  dollars  in  new  reve- 
nues, and  everyone  agrees  about  this. 
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The  only  question  Is  how  long  that 
new  revenue  stream  will  last. 

Mr.  Speaker,  we  have  got  some  em- 
pirical data  that  will  help  us.  We  have 
reduced  the  rate  of  tax  in  this  country 
on  capital  gains  in  1978,  and  revenues 
shot  up.  We  reduced  the  rate  again  in 
1981.  and  in  1981. 1982,  1983.  1984,  and 
1985  revenues  went  up. 

This  is  a  chance  to  reduce  rates  and 
raise  revenues  for  the  Federal  Govern- 
ment, make  taxpayers  and  our  Gov- 
ernment better  off. 
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MY  REASONS  FOR  OPPOSING 

THE  JENKINS-BUSH  PLAN 
(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  I  strongly 
oppose  the  Jenkins-Bush  plan  for  cut- 
ting the  capital  gains  tax  rate.  I 
oppose  this  measure  for  several  rea- 
sons. 

First,  I  am  in  favor  of  cutting  capital 
gains  rates  only  if  such  a  plan  is  de- 
signed properly.  Such  a  proposal 
would  provide  for  long-term  invest- 
ment incentives  designed  to  benefit 
many  middle-class  citizens  and  others 
who  experience  a  one-time  gain  on 
sales  of  assets  like  a  farm,  a  home,  or  a 
business.  The  Jenkins-Bush  plan  is  not 
such  a  proposal. 

Second.  Mr.  Speaker,  the  Jenkins- 
Bush  tax  cut  is  shortsighted  providing 
an  incentive  to  sell  off  assets  during 
the  next  2  years  to  benefit  from  the 
temporary  drop  in  tax  rates.  That  is 
bad  economics,  bad  budgeting,  and  bad 
policy.  We  may  get  a  2-year  bump  in 
revenues,  but  over  time  we  lose  money, 
and  a  short-term  tax  break  makes  new 
investment  relatively  less  attractive. 

Finally.  I  am  concerned  about  the 
effects  of  the  Jenkins-Bush  plan  on 
one  of  our  most  productive  and  dy- 
namic sectors  in  our  economy,  and 
that  is  agriculture.  This  2-year  tax  cut 
could  spur  the  selloff  of  a  sizable 
amount  of  farmland  driving  down 
farmland  values  and  hurting  our  fi- 
nancially strapped  farmers  who  just 
came  through  one  of  the  worst  agri- 
culture depressions  in  our  Nation's 
history. 


ment  in  order  on  this  floor  which 
would  have  eliminated  the  cap  on  out- 
side earnings  for  our  American  senior 
citizens  on  Social  Security,  middle 
class  and  poor  alike.  Do  my  colleagues 
realize  that  the  Democratic  Party 
voted  en  bloc  on  a  party  line  vote  not 
to  allow  that  amendment  on  the  floor? 
Mr.  Speaker.  Claude  Pepper  would 
have  turned  over  in  his  grave  up  in 
that  Committee  on  Rules;  however,  we 
know  that  that  does  not  mean  that 
the  Democratic  Party  is  against  senior 
citizens,  and  that  they  are  against  the 
poor  and  the  middle  class  any  more 
than  it  does  for  those  Democrats  and 
Republicans  who  are  going  to  support 
a  capital  gains  reduction  here  today. 
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Why  do  we  not  stop  this  demagogu- 
ery?  You  are  good  guys.  We  are  good 
guys.  Let  us  do  what  is  right  for  the 
American  people. 

The  unions  throughout  this  Nation 
who  invest  their  money  into  retire- 
ment systems  take  advantage  of  cap- 
ital gains,  and  so  do  the  little  old 
ladies  who  have  survived  their  hus- 
bands and  need  that  money  as  income. 

Come  on,  let  us  get  with  it. 


STOP  THE  DEMAGOGUERY 
(Mr.    SOLOMON    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  a 
little  disheartening  to  sit  here  on  the 
floor  and  hear  Republicans  and  Demo- 
crats accusing  each  other  of  being 
against  the  middle  class  and  the  poor 
and  for  the  rich,  et  cetera. 

As  my  colleagues  know,  yesterday  up 
In  the  Committee  on  Rules;  late  last 
night  I  should  say.  I  offered  a  motion 
which  would  have  made  an  amend- 


IS  A  TAX  CUT  GOOD  FOR 
EVERYONE? 

(Mr.  MAVROULES  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MAVROULES.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  MooDYl. 

Mr.  MOODY.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  to  me. 

I  just  want  to  respond  to  the  point 
made  earlier  about  a  tax  cut  being 
good  for  everyone.  A  tax  cut  is  not 
good  for  everyone  if  it  puts  the  coun- 
try in  a  deeper  and  deeper  deficit  hole. 
That  is  bad  for  everyone,  because  the 
deficit  is  a  tax.  The  deficit  is  a  tax  on 
the  capital  markets.  It  raises  interest 
rates  2  or  3  points  higher  than  they 
otherwise  would  be.  It  is  a  tax  on 
every  middle-class  American,  their 
mortgages,  their  car  payments,  and  ev- 
erything else. 

So  as  we  contemplate  the  Jenkins 
tax  cut,  make  no  mistake  about  it.  the 
Jenkins  tax  cut  and  the  Bush  tax  cut 
will  drastically  increase  the  deficit 
starting  in  1992.  It  wlU  make  previous 
deficits  look  tame.  That  will  be  a  tax 
on  all  Americans.  That  is  a  tax,  a  tax 
far  more  serious  than  anything  we  are 
talking  about  today  in  terms  of  balanc- 
ing out  the  deficit. 


Mr.  SCHUMER.  Mr.  Speaker,  we 
have  heard  a  lot  about  capital  gains 
today,  but  I  think  three  facts  are  Irref- 
utable: ,^  . 
First,  the  majority  of  the  capital 
gains  tax  cut.  supported  by  the  Presi- 
dent and  the  other  side,  is  going  to  go 
to  reward  the  very  wealthy,  not  to  en- 
courage them  to  invest,  because  it  goes 
for  prior  investments.  It  is  simply  a 
giveaway  to  the  rich,  saying,  "Great. 
You  did  a  great  job  for  America. 
Here's  a  couple  hundred  thousand  dol- 
lars to  add  to  yoiu-  bank  account." 

Second,  the  forward  parts  of  the 
capital  gains  tax  in  the  biU  are  coun- 
terproductive, because  they  say  that  if 
you  are  going  to  make  a  new  invest- 
ment that  has  not  been  rewarded  by 
previous  investments.  If  you  are  going 
to  make  a  new  investment,  get  in  and 
get  out  in  2  years. 

Probably  one  of  the  two  greatest 
problems  America  has  is  this  short- 
term  thinking,  but  the  Jenkins  propos- 
al and  the  Bush  proposal  says,  "Think 
and  invest  short  term."  That  is  death 
for  America. 

The  third  problem  is,  what  does  the 
Democrat  alternative  do?  It  encour- 
ages savings,  our  greatest  problem. 
The  other  proposal  does  not.  If  Amer- 
ica is  going  to  save,  it  is  going  to  have 
to  be  the  middle  class  that  starts 
saving,  and  IRA's  are  about  the  best 
way  that  I  know  of  to  get  it  done. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  Democratic  proposal. 


CAPITAL  GAINS  CUT  SIMPLY  A 
GIVEAWAY  TO  THE  RICH 

(Mr.  SCHUMER  asked  and  was 
given  i>ermlsslon  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


A  SINGLE  VOTE  TODAY  WILL 
DEFINE  US  AS  MEMBERS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
rarely  in  this  institution  does  a  single 
vote  define  us  as  Members.  Rarely  can 
one  issue  provide  a  real  view  of  the  dif- 
ferences between  our  political  parties 
and  our  philosophies.  This  day  and 
this  vote  offers  just  such  a  contrast. 

The  American  people  are  given  an 
opportunity  to  see  the  real  difference 
in  our  political  parties,  our  Members, 
and  our  phUosophies.  The  RepubUcan 
Party  suggests  to  you  today  that  those 
one-half  of  1  percent  of  the  American 
people  with  incomes  in  excess  of 
$200,000  per  year  should  have  a  tax 
rate  lower,  pay  less  of  a  rate  in  taxes 
than  the  overwhelming  majority  of 
Americans  in  the  middle  class,  the 
working  class,  and  the  upper  middle 
class. 
The  Democratic  Party  suggests  that 

they  be  equal. 

If  you  doubt  whose  constituencies 
are  being  represented,  whose  interests 
are  represented  by  the  two  parties, 
look  at  this  vote  today.  Watch  your 
Member  and  leam  the  difference. 
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OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  249  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  249 

Resolved,  That  during  the  further  consid- 
eration of  the  bill  (H.R.  3299)  to  provide  for 
reconciliation  pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget  for  the 
fiscal  year  1990,  the  bill  shall  be  considered 
as  having  been  read  for  amendment  under 
the  five-minute  rule.  All  points  of  order 
against  the  bill  are  hereby  waived  except 
against  secUon  3131(bKl)<A),  3156,  3201. 
7001,  and  7002.  The  amendments  printed  in 
section  one  of  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution  shall 
be  considered  as  having  been  adopted  in  the 
House  and  in  the  Committee  of  the  Whole. 
No  other  amendment  to  the  bill  shall  be  In 
order  in  the  House  or  in  the  Committee  of 
the  Whole  except  that  amendments  printed 
in  section  two  of  the  report  of  the  Commit- 
tee on  Rules  and  said  amendments  shall  be 
considered  only  in  the  order  and  in  the 
manner  specified.  Said  amendments  may  be 
offered  only  by  the  Member  indicated  in  the 
report,  or  his  designee,  and  said  amend- 
ments shall  be  considered  as  having  been 
read  when  offered.  Debate  on  each  of  said 
amendments  shall  not  exceed  the  time  spec- 
ified in  the  report  and  shall  be  equally  di- 
vided and  controlled  by  the  proponent  of 
the  amendment  and  a  member  opposed 
thereto.  Said  amendments  shall  not  be  sub- 
ject to  amendment  except  as  specified  in  the 
report  and  all  points  of  order  against  said 
amendments  are  hereby  waived.  If  more 
ttian  one  of  the  amendments  relating  to  cat- 
astrophic health  insurance  (amendments 
number  six  and  seven)  are  adopted,  only  the 
last  such  amendment  which  is  adopted  shall 
be  considered  to  have  been  finally  adopted 
and  reported  back  to  the  House.  If  more 
than  one  of  the  amendments  relating  to 
child  care  (amendments  number  nine  and 
ten)  are  adopted,  only  the  last  such  amend- 
ment which  Is  adopted  shall  be  considered 
to  have  been  finally  adopted  and  reported 
back  to  the  House.  At  the  conclusion  of  the 
consideration  of  the  bUl  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  from  South 
Carolina  IMi.  Derrick!  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consvune. 

Mr.  Speaker,  House  Resolution  249 
Is  a  modified  open  rule  providing  for 
the  further  consideration  of  H.R.  3299, 
the  Budget  Reconciliation  Act  of  1989. 
The  rule  does  not  provide  for  general 
debate  on  this  bill  as  this  time  was  al- 
lotted in  an  earlier  rule. 


The  rule  waives  all  points  of  order 
against  the  bill  except  against  sections 
3131(bKl)(A).  3156.  3201,  7001.  and 
7002.  These  sections  largely  raised 
user  fees  in  the  Education  and  Labor 
and  Merchant  Marine  and  Fisheries 
Committees'  portions  of  the  reconcilia- 
tion bill,  and  in  one  instance  repealed 
a  150-percent  full  fimdlng  limitation 
on  multiemployer  pension  plans. 

The  rule  further  provides  that  the 
amendments  printed  in  section  1  of 
report  101-261  accompanying  this  res- 
olution, are  considered  as  having  lieen 
adopted  in  the  House  and  in  the  Com- 
mittee of  the  Whole  upon  adoption  of 
this  rule.  These  "self-executing" 
amendments  follow. 

The  rule  provides  for  an  amendment 
striking  textile  and  footwear  provi- 
sions of  the  Caribbean  Basin  Initiative 
in  the  bill  and  adding  back  a  50-per- 
cent reduction  in  duties  on  certain 
leather-related  products. 

The  rule  provides  for  an  amendment 
striking  a  user  fee  for  the  filing  of 
FCC  form  740  in  the  Energy  and  Com- 
merce Committee  title  of  this  bill. 

This  rule  provides  for  an  amend- 
ment designed  to  bring  the  Post  Office 
and  C^vil  Service  Committee's  recon- 
ciled savings  up  to  the  level  required 
in  this  year's  budget  resolution.  The 
amendment  would  require  the  postal 
service  to  pay  for  cost  of  living  adjust- 
ments for  certain  retirees  and  survi- 
vors and  would  raise  an  estimated  $69 
million  toward  reconciliation  targets. 

The  rule  provides  for  an  amendment 
providing  that  transfers  of  outlays,  re- 
ceipts, or  revenues  from  one  fiscal 
year  to  another  are  a  necessary  but 
secondary  effect  of  a  significant  policy 
change.  This  amendment  addresses 
several  timing  changes  in  the  Agricul- 
ture, Energy  and  Commerce,  and 
Ways  and  Means  titles  of  H.R.  3299, 
and  would  permit  the  scoring  of  the 
amount  of  deficit  reduction  that  would 
result  from  their  enactment. 

Finally,  the  rule  provides  for  an 
amendment  incorporating  abortion- 
neutral  language  into  the  bill.  This 
amendment  is  designed  to  clarify  that 
sex  discrimination  provisions  of  the 
child  care  portion  of  this  bill  do  not 
require  an  employer  to  pay  for  or  pro- 
vide abortion-related  service.  The 
amendment  mimics  current-law,  title 
IX(9)  language. 

In  addition  to  these  "self-executing" 
provisions,  the  rule  provides  that  no 
other  amendment  to  the  bill  is  in 
order  in  the  House  or  in  the  Commit- 
tee of  the  Whole  except  the  amend- 
ments printed  in  section  2  of  report 
101-261  accompanying  this  resolution, 
and  that  these  amendments  may  only 
be  offered  in  the  order  and  manner 
specified.  These  amendments  may  be 
offered  by  the  Member  indicated  in 
the  report  or  by  that  Member's  desig- 
nee and  each  amendment  shall  be  con- 
sidered as  having  been  read  when  of- 
fered. Debate  on  each  of  the  amend- 


ments shall  not  exceed  the  time  speci- 
fied in  the  report  and  the  time  is  to  be 
equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed 
thereto.  These  amendmmts  are  not 
subject  to  amendment  except  as  speci- 
fied in  the  report  and  all  points  of 
order  against  these  amendments  are 
waived.  The  amendments  follow. 

The  rule  provides  for  one  amend- 
ment to  be  offered  by  Representative 
RouKEHA  to  strike  the  Visclosky  provi- 
sion in  the  Eklucation  and  Labor  title 
of  H.R.  3299  and  to  be  debatable  for  1 
hour. 

The  rule  provides  for  one  amend- 
ment to  be  offered  by  Representative 
DoBGAH  to  repeal  section  89  of  the  In- 
ternal Revenue  Code,  to  be  debatable 
for  1  hour. 

The  rule  provides  for  one  amend- 
ment to  be  offered  by  Representative 
AiTOERSON  to  strike  a  provision  in  this 
bill  diverting  fimds  from  the  airport 
and  airways  trust  fund  into  the  gener- 
al fund,  to  be  debatable  for  1  hour. 

The  rule  provides  for  one  amend- 
ment to  be  offered  by  either  Repre- 
sentative Gephardt  or  Rostenkowski 
as  a  substitute  to  the  capital  gains  tax 
rate  reduction  provisions  in  the  bill,  to 
be  debatable  for  2  hours. 

The  rule  provides  for  one  amend- 
ment to  be  introduced  by  Representa- 
tive OzLET  to  strike  the  fairness  doc- 
trine from  the  Energy  and  Commerce 
title  of  this  bill,  to  be  debated  for  30 
minutes. 

The  rule  provides  for  two  amend- 
ments to  be  introduced  by  Representa- 
tives E>oinfELLT  and  Stabk  to  repeal 
and  modify  current  catastrophic  insur- 
ance provisions,  respectively.  These 
amendments  are  each  to  be  debatable 
for  1  hour.  If  more  than  one  of  these 
amendments  relating  to  catastrophic 
insurance — amendments  number  six 
and  seven— is  adopted,  only  the  last 
such  amendment  adopted  shall  be  con- 
sidered to  have  been  finally  adopted 
and  reported  back  to  the  House.  This 
is  commonly  known  as  a  "king  of  the 
hill"  mechanism. 

The  rule  also  provides  for  one  fur- 
ther amendment  pertaining  to  cata- 
strophic health  care.  Both  potential 
modifications  to  catastrophic  health 
care  law  would  exempt  resulting 
changes  in  the  deficit  from  calculation 
in  a  few  budget  documents.  Essential- 
ly, they  provide  that  changes  to  cata- 
strophic health  care  law  would  not 
affect  deficit  calculation  under  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  better  known 
as  Gramm-Rudman-Holllngs.  Antici- 
pating the  adoption  of  modifications 
to  catastrophic  health  care  law,  the 
nile  provides  for  one  amendment  to  be 
introduced  by  Mr.  Pamrta  to  strike 
such  a  Gramm-Rudman-Holllngs  ex- 
emption and  to  be  debatable  for  30 
minutes. 
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Finally,  the  rule  provides  for  two 
amendments  to  be  introduced  by  Rep- 
resentatives Edvitards  and  Stenholm 
as  substitutes  for  the  child  care  provi- 
sions contained  in  both  the  Education 
and  Labor  and  Ways  and  Means  Com- 
mittees' titles  or  HJl.  3299.  Like  the 
amendments  on  catastrophic  health 
care,  these  amendments  are  to  be  con- 
sidered in  a  "king  of  the  hill"  fashion. 
If  more  than  one  of  the  amendments 
relating  to  child  care— amendments 
number  nine  and  ten— is  adopted,  only 
the  last  such  amendment  adopted 
shall  be  considered  to  have  been  final- 
ly adopted  and  reported  back  to  the 
House. 

At  the  conclusion  of  consideration  of 
the  bill  for  amendment,  the  rule  pro- 
vides that  the  committee  shall  report 
the  bill  back  to  the  House  with  such 
amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  as 
amended  without  intervening  motion 
except  one  motion  to  recommit. 

Mr.  SpnJLer.  the  Budget  Reconcilia- 
tion Act  of  1989  is  an  act  designed  to 
Implement  requirements  of  the  1990 
budget  resolution  and  the  budget 
summit  agreement  worked  out  be- 
tween Congress  and  the  administra- 
tion in  April  of  this  year.  As  it  stands 
now,  this  legislation  would  provide  for 
an  estimated  $16.6  billion  in  budget 
savings  in  fiscal  year  1990  and  $13.7 
billion  in  1991.  Passage  of  a  reconcilia- 
tion act  is  essential  if  the  Government 
is  to  avoid  sequestration  imder  the  Re- 
vised Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

The  Rules  Committee  has  tried  to  be 
fair  and  responsible  in  crafting  the 
rule  now  before  the  House.  I  believe 
House  Resolution  249  provides  for  ade- 
quate consideration  of  the  many  and 
varied  issues  contained  in  this  year's 
reconciliation  legislation.  I  urge  my 
colleagues  to  adopt  this  rule. 

a  1330 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QiriLLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  [Mr.  Derrick!  has 
ably  explained  the  provisions  of  the 
rule.  Mr.  Speaker,  I  shall  support  the 
rule,  but  I  want  to  show  the  Members 
of  this  House  what  we  are  considering 
today. 

The  printed  bill  is  in  two  volumes. 
1,935  pages,  and  the  report  accompa- 
nying the  bill  is  1.555  pages.  I  do  not 
want  to  minimize  what  we  are  up 
against  today. 

I  want  to  congratulate  the  chairman 
of  the  Committee  on  Rules,  the  gen- 
tleman tram  Massachusetts  [Mr. 
MOAKLKTl.  and  other  Members  on 
both  sides  for  working  out  a  rule  that 
we  can  support.  Over  a  period  of  sever- 
al days  the  Committee  on  Rules  was 
called  to  meet  but  then  recessed  in 
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order  to  hammer  out  a  consensus  of 
both  sides  and,  finally,  a  consensus 
was  reached.  I  am  proud  of  that  work. 
I  am  proud  to  support  this  rule  on  the 
floor  of  the  House. 

We  know  this  is  a  massive  undertak- 
ing. We  know  it  is  late  in  the  game, 
and  we  are  dealing  with  a  bill  which 
has  turned  into  a  Christmas  tree,  but 
reconciliation  is  absolutely  necessary. 
We  must  get  down  to  the  business  of 
passing  this  measure  so  that  it  can  go 
to  the  Senate  and  then  to  a  large  con- 
ference committee.  Hopefully  they  can 
work  it  out  before  Christmas.  But 
then,  if  it  is  not  worked  out,  under 
Gramm-Rudman.  there  will  be  a  cut 
across  the  board  in  all  of  the  programs 
that  this  Congress  has  authorized.  We 
must  not  let  that  happen,  because  cuts 
should  be  made  only  where  cuts  are 
needed. 

I  am  happy  to  say  that  we  are  going 
to  have  an  up-and-down  vote  to  repeal 
catastrophic  insurance,  which  is  really 
a  turkey  that  the  elderly  citizens  of 
this  Nation  want  to  see  repealed,  be- 
caiise  the  financing  burden  is  on  the 
wrong  shoulders. 

I  am  happy  that  we  are  going  to 
have  an  up-or-down  vote  to  repeal  sec- 
tion 89  which  has  turned  out  to  be  a 
nightmare  for  small  business. 

I  am  proud  that  all  of  these  other 
measures  are  singled  out  for  separate 
votes.  I  think  it  is  a  step  forward  in 
the  history  of  the  Committee  on  Rules 
to  shape  such  a  balanced  rule. 

I  also  want  to  congratulate  the  Com- 
mittee on  the  Budget  for  their  fine 
job.  I  know  they  would  have  preferred 
to  see  a  clean  reconciliation  bill,  but 
that  is  not  the  case  today,  as  evi- 
denced by  the  1.935-page  bill  itself. 

In  the  Committee  on  Rules  I  offered 
an  amendment  to  include  the  enter- 
prise zone  proposal  championed  by 
Secretary  Kemp,  championed  by 
President  Bush,  championed  by  myself 
and  other  members  of  the  Committee 
on  Riiles.  It  should  have  been  allowed 
an  up-or-down  vote,  because  we  know 
that  the  poor  people  of  this  coimtry 
are  suffering  today.  The  rule  should 
have  made  in  order  the  amendment, 
but  it  was  not  allowed. 

I  understand  that  the  chairman  of 
the  Committee  on  Rules,  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
LETl.  has  a  commitment  from  the 
Committee  on  Ways  and  Means  to 
hold  a  hearing  on  the  enterprise  zone 
proposal  so  that  it  can  be  brought  to 
the  floor  of  the  House.  I  applaud  that 
action,  because  enterprise  zone  legisla- 
tion is  absolutely  necessary. 

Mr.  Speaker.  I  could  go  on  and  on 
and  point  out  all  the  good  and  the  bad 
items  in  the  bill,  but  we  need  to  get 
down  to  business  to  debate  the  bill 
itself. 

Mr.  Speaker.  I  support  the  rule.  I 
urge  its  adoption. 


Mr.  Speaker,  I  advise  the  gentleman 
from  South  Carolina  that  I  have  five 
remaining  requests  for  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
appreciate  the  opportunity  to  be  able 
to  say  a  couple  of  things  on  this  biU 
and  on  this  rule. 

Mr.  Speaker,  I  do  not  rise  to  oppose 
the  rule,  but  I  do  reluctantly  support 
it.  I  will  tell  the  Members  why.  How 
many  of  us  here  in  this  room  would 
like  to  find  $500  million  or  $600  mil- 
lion? Everybody  is  looking  for  money, 
and  we  do  not  know  where  to  get  it. 

I  offered  an  amendment  to  the  Com- 
mittee on  Rules  to  come  out  on  the 
floor  to  the  reconciliation  bill. 
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We  could  use  $500  or  $600  million  to 
fight  the  drug  war.  We  could  use  it  to 
restore  some  of  the  cuts  in  the  domes- 
tic programs  which  are  going  to  be  cut 
in  order  to  help  to  fund  the  drug  war. 
Or  we  could  help  to  balance  the 
budget.  There  are  a  lot  of  different 
reasons. 

The  Committee  on  Rules  refused  to 
allow  my  amendment.  What  it  would 
simply  do  is  deny  an  oil  compsiny  to  be 
able  to  write  off  the  cleanup  costs 
from  an  oilspill  if  the  company  or  its 
employees  are  declared  by  a  court  of 
law  to  have  committed  a  negligent  act. 
That  is  very  simple  and  that  is  all  it  is. 

Of  immediate  concern  is  the  Exxon 
oilspill  of  which  there  was  11  million 
gallons  of  oil  that  went  out  into  the 
enviromnent.  and  Exxon  came  in,  they 
have  been  declared  to  be  negligent  in 
this  matter.  The  cost  they  say  is  some- 
where in  the  neighborhood  of  $1.5  to 
$2  billion.  They  are  going  to  come 
back  and  they  are  going  to  write  this 
off.  and  the  American  taxpayer  Is 
going  to  reward  them  for  damaging 
the  environment  by  giving  back  $500 
or  $600  million.  I  think  that  is  wrong. 

The  taxpayers  are  going  to  have  to 
cough  this  up.  and  I  do  not  think  that 
they  should  have  that  right  to  do  that. 
They  are  profiteering  at  the  taxpay- 
ers' expense.  And  this  does  not  Just 
mean  that  it  is  going  to  cost  this 
amount  of  money.  What  about  the 
animals,  the  loss  of  life  of  animals? 
What  about  the  loss  of  the  fish  and 
the  loss  of  birds?  We  can  see  reports 
where  this  is  going  to  continue  on.  and 
what  about  the  loss  of  Jobs  in  the 
future?  And  this  is  happening  every 
year. 

Let  me  tell  my  colleagues  something. 
Since  1984  there  have  been  95  million 
gallons  of  oil  that  has  been  dumped 
into  the  waterways  of  this  country 
through  one  act  or  another.  So  I  am 
Just  saying  that  while  I  do  not  get  up 
to  oppose  the  rule  and  I  do  support  it, 
it  is  basically  a  good  rule,  but  I  Just 
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wish  that  this  had  been  allowed  to  be 
offered  as  an  amendment. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Solohoh].  a  member  of  the 
Rules  Committee. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  rule.  HJl.  3299  itseU  is  another 
story,  but  the  rule  we  have  before  us  is 
a  rule  we  aU  can  support.  This  rule  is 
the  product  of  lengthy  consultations 
between  the  leadership  on  both  sides 
of  the  aisle,  and  it  will  enable  the 
House  to  work  its  wiU  on  the  difficult 
issue  of  budget  reconciliation. 

I  think  special  note  needs  to  be 
made  concerning  Chairman  Moakley. 
Butler  Derrick,  and  the  Democrat 
majority  on  the  Rules  Committee 
throughout  this  long  process  of  pre- 
paring a  rule  for  H.R.  3299.  Chairman 
MoAKLET  was  very  sensitive  to  Repub- 
lican concerns.  He  made  every  effort 
to  keep  Republicans  on  the  Rules 
Committee  informed  about  how  the 
process  was  working  out.  And  I  would 
note  that  we  were  briefed  on  the  con- 
tents of  this  rule  several  hours  before 
the  committee  met  last  evening  and 
we  had  copies  of  the  rule  in  hand  a 
good  45  minutes  prior  to  the  meeting 
which  allowed  we  Republicans  time  to 
plan  any  necessary  strategy. 

And  so  I  am  very  grateful  for  the 
chairman's  cooperation  throughout 
this  process.  Tou  know,  the  Washing- 
ton Post  did  a  story  a  couple  of  weeks 
ago  about  Chairman  Moakley.  And  in 
that  article,  he  was  quoted  as  saying 
that  he  consults  with  Republicans  and 
tries  to  accommodate  our  concerns.  I 
can  certainly  testify  to  the  fact  that 
he  does  exactly  that.  Evidently,  he  is  a 
man  of  his  word. 

Turning  now.  Mr.  Speaker,  to  the 
rule  itself.  This  rule  will  enable  the 
House  to  have  clean-cut,  up-or-down 
votes  on  several  of  the  most  important 
issues  contained  within  the  reconcilia- 
tion package. 

We  will  have  ample  opportimity  to 
debate  the  capital  gains  issue.  I  sup- 
port the  capital  gains  tax  reduction 
presently  contained  in  the  bill.  Some 
people  will  say  that  this  tax  cut  is  only 
a  glmmidt  for  the  rich.  But  I  am  con- 
vinced that  many  middle-income 
Americans,  as  well  as  many  others 
living  on  fixed  incomes,  are  the  ones 
who  really  have  a  stake  in  what  we  do 
here  today.  These  are  the  people  who 
truly  will  benefit  from  a  capital  gains 
tax  reduction.  We  will  have  ample 
time  to  debate  this,  and  we  wiU  have 
the  opportunity  of  voting  on  a  substi- 
tute version. 

The  rule  allows  us  the  opportunity 
of  voting  for  an  outright  repeal  of  sec- 
tion 89.  This  odious  provision,  which 
has  proven  to  be  such  an  obnoxious 
burden  on  small  businesses  in  Amer- 


ica, must  be  gotten  rid  of.  And  we  will 
have  the  opportunity  to  do  that. 

We  will  also  have  the  opportunity  of 
voting  on  a  repeal  of  the  Catastrophic 
Health  Insurance  Program,  which  has. 
in  practice,  proven  to  be  very  ill-con- 
ceived. The  senior  citizens  of  America 
want  us  to  do  something  about  it.  and 
this  rule  gives  us  the  chance. 

The  rule  allows  us  the  opportunity 
to  strike  the  "fairness  doctrine"  provi- 
sion from  H.R.  3299.  Whatever  may  be 
the  arguments,  pro  and  con.  on  that 
particular  idea,  the  fact  remains  that  a 
reconciliation  biU  is  simply  not  an  9^ 
propriate  legislative  vehicle  for  deal- 
ing with  such  a  politically-charged 
subject. 

And  that  goes  for  the  pension  provi- 
sions as  well.  Under  the  rules,  we  will 
have  the  opportunity  to  strike  the  Vis- 
closky  amendment  dealing  with  the 
composition  of  pension  trustee  boards. 
Frankly.  I  wanted  all  three  pension 
provisions  to  be  stricken,  but  at  least 
we  will  have  the  chance  to  strike  one 
of  them. 

Mr.  Speaker,  reconciliation  bills  are 
extraordinarily  complicated.  And  so.  it 
goes  without  saying  that  the  rule  will 
be  complicated  as  well.  No  Member,  on 
either  side  of  the  aisle,  will  be  entirely 
satisfied  with  the  rule— Just  as  no 
Member  can  be  entirely  satisfied  with 
the  bin.  I  myself  have  several  concerns 
on  the  rule: 

I  regret  that  the  child  care  bill  was 
folded  into  reconciliation.  But  I  would 
note  that  we  will  have  the  chance  to 
consider  several  different  versions. 

I  regret  that  we  will  not  have  the  op- 
portunity to  vote  on  an  amendment  es- 
tablishing urban  enterprise  zones. 

And.  finally,  the  rule  provides  a 
motion  to  recommit  but  not  with  in- 
structions. 

But  I  believe,  on  balance,  that  the 
scales  are  tipped  strongly  in  favor  of 
the  rule.  Given  the  extraordinary 
nature  of  H.R.  3299.  the  benefits  of 
this  rule  far  outweigh  the  negative 
points  and  that  is  why  the  Republican 
leadership  is  supporting  this  rule. 

I  will  conclude.  Mr.  Speaker,  by 
making  a  comment  about  the  reconcil- 
iation process  itself.  We  are  confront- 
ed today  with  the  consequences  of  a 
systemic  failure  in  the  congressional 
budget  process.  Here  we  are.  more 
than  3  months  late,  still  horsing 
around  trying  to  produce  a  reconcilia- 
tion bill.  Mr.  Speaker.  Congress  has 
become  a  national  embarrassment,  es- 
pecially the  other  body. 

Reconciliation  bills  are  increasingly 
loaded  with  extraneous  issues  that 
have  all  kinds  of  spending  implications 
in  the  outyears.  Throughout  the 
decade  of  the  1980's.  actual  outlays 
have  exceeded  the  budget  resolutions 
by  an  average  of  $13  billion  per  fiscal 
year.  The  reconciliation  process  has 
failed,  and  H.R.  3299  is  no  exception 
to  this  dismal  record. 


I  have  no  idea  what  it  is  going  to 
take— what  kind  of  crisis  will  have  to 
come  upon  us— before  we  as  a  Con- 
gress will  summon  the  courage  and  the 
discipline  that  are  necessary  to  put 
our  country's  financial  affairs  in 
order.  But  when  that  day  comes,  the 
cumulative  effects  of  monstrosities 
like  HH.  3299  are  going  to  make  our 
Jobs  all  that  more  difficult. 

Mr.  Speaker.  I  strongly  urge  a  "yes" 
vote  on  the  rule.  Congress  must  have 
this  chance  to  work  its  will.  But  I  re- 
serve my  vote  on  final  passage  of  the 
bill,  pending  the  outcome  of  the  vari- 
ous amendments  we  will  be  voting  on. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Arkansas 
[Mr.  AlezakdbbI. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  today  in  symbolic  opposition  to 
the  rule,  and  I  will  vote  against  the 
rule  for  the  purpose  of  making  a  point 
that  I  think  needs  to  be  made. 

Under  the  present  scheme  of  ac- 
counting in  the  budget  process  the  fig- 
ures that  are  used  in  order  to  achieve 
a  so-called  balance  budget  under  the 
Gramm-Rudman-Holllngs  Act  by  1992 
are  fictitious,  they  are  arbitrary.  That 
is  to  say,  they  have  no  meaning  that 
bears  a  resemblance  to  reality. 

In  1992  if  we  continue  under  the 
method  that  we  are  now  using,  accord- 
ing to  the  House  Budget  Office,  the 
real  deficit  as  measured  by  the  Federal 
funds  accounting  system  will  be  $291 
billion.  Two  years  later  the  House 
Budget  Office  projects  that  the  Feder- 
al funds  deficit  will  be  about  $303  bU- 
llon.  That  is  to  say.  after  we  balance 
the  budget  according  to  the  method 
that  we  are  now  using,  in  1994  the  real 
deficit  will  be  $303  billion. 

I  would  like  for  the  Members  of  this 
body  to  consider  what  we  are  doing  to 
ourselves.  I  have  here  a  bar  graph  that 
is  produced  by  the  House  Budget 
Office  which  illustrates  the  net  inter- 
est paid  on  debt  held  by  the  public. 
The  amount  of  interest  on  the  debt 
since  1981  has  increased  from  $50  bO- 
Uon  to  about  $160  billion.  That  is  $160 
billion  less  that  we  have  to  assist  the 
flood  victims  in  South  Carolina.  It  is 
$160  billion  less  that  we  have  to  attend 
to  the  education  needs  of  our  Nation. 
It  is  $160  billion  less  that  we  have  to 
assist  rural  hospitals  and  to  fund  farm 
programs  and  provide  for  the  prior- 
ities that  are  established  by  the  U^. 
Congress. 

D  1350 

In  effect,  what  this  system  is  doing 
is  to  restrict  the  priorities  and  prerog- 
atives of  the  UJS.  Congress.  It  is  unwit- 
ting in  a  sense,  but  in  effect  that  is 
what  we  are  doing  to  ourselves. 

Now  I  have  offered  an  amendment 
which  was  not  made  in  order  by  the 
Committee  on  Rules  that  would  rede- 
fine deficit  to  count  it  all,  that  is  to 
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say.  the  Federal  funds  deficit  which 
reflects  the  true  deficit  which  faces 
this  Nation  and  faces  our  people.  I  will 
vote  against  this  rule  in  order  to  make 
that  point. 

I  think  it  is  time  for  us  to  seize  the 
initiative  and  deal  with  this  issue  in  a 
meaningful  way. 

Much  of  the  pajrment  of  our  debt 
goes  to  foreign  banks  and  if  we  do  not 
get  a  handle  on  the  situation  about 
the  only  thing  we  will  have  to  decide 
around  here  is  which  bank  in  Japan  to 
send  the  interest  check. 

With  this  monster  we  call  the  deficit 
lurlEing  in  the  shadows,  we  must 
always  be  looking  over  our  shoulders, 
wondering  when  it  is  going  to  pounce 
and  devour  us  all. 

I  certainly  regret  that  this  proposed 
rule  does  not  make  in  order  the 
amendment  I  proposed  which  would 
add  to  this  bill  an  element  of  budget 
process  reform.  The  bill  does  not  now 
contain  any  such  provisions. 

My  amendment  would  have  required 
that  for  all  purposes,  except  the  gym- 
nastics involved  in  the  Gramm- 
Rudman-Hollings  (G-R-H)  exercise, 
the  deficit  be  defined  as  the  gap  be- 
tween Federal  income,  except  that  of 
trust  funds,  and  Federal  spending,  ex- 
cluding trust  fund  spending.  Thus,  the 
Federal  deficit  we  focus  on  will  be  the 
real  one— the  Federal  funds  deficit. 

If  that  definition  had  been  in  place, 
the  American  people  would  have  been 
told  that  the  1988  Federal  deficit  was 
$252.9  billion.  Instead,  they  were  told 
the  imifled  budget  deficit  was  $155.1 
billion.  The  answer  was  legally  true. 
But,  an  unsound  and  dangerous  ac- 
counting practice  was  used  to  get  to 
that  bottom  line.  It  is  reached  by  sub- 
tracting from  the  Federal  fimds  deficit 
the  surplus  receipts  of  Federal  trust 
funds,  including  those  for  Social  Secu- 
rity and  Medicare. 

The  change  I  propose  does  not  alter 
the  calculation  of  the  deficit  for  pur- 
poses of  comparison  with  the  maxi- 
mum deficit  amount  allowed  imder 
the  Gramm-Rudman-HoUings  scheme. 
But,  it  can  be  a  step  in  the  direction  of 
focusing  deficit  control  where  it  ought 
to  be— on  the  Federal  funds  deficit. 

But.  mitUng  the  facts  about  the  real 
budget  deficit— the  Federal  funds  defi- 
cit—generally available  to  the  Ameri- 
can people  would  help  bring  about  the 
necessary  national  commitment  to 
bring  budget  deficit  management  into 
line  with  the  program  priorities  stud- 
ies say  the  American  people  want  ad- 
dressed. 

Right  now,  congressional  and  Presi- 
dential assaults  are  not  centered  on 
the  enemy  in  sight— the  Federal  funds 
deficit.  Thsy  are  concentrated  on  the 
O-R-H  mirage  advancing  up  the  other 
side  of  the  ridge. 

The  futility  of  such  a  deficit  battle 
strategy  is  easily  seen. 

The  G-R-H  maximum  deficit 
amounts  do  not  have,  and  never  have 


had.  a  realistic  relationship  to  the  real 
deficit,  the  Federal  funds  deficit. 
When  the  G-R-H  deficit  reduction 
scheme  was  written  into  law  in  Decem- 
ber 1985.  it  set  a  fiscal  year  1985  defi- 
cit of  $171.9  billion.  That  was  nearly  3 
montlis  after  the  fiscal  year  had  ended 
with  a  Federal  funds  deficit  of  $266.4 
billion.  Before  the  scheme  had  been  in 
effect  for  2  years,  even  its  backers 
were  tinkering  with  Gramm-Rudman- 
Hollings.  stretching  out  the  time  line 
for  reaching  a  mjrthical  budget  bal- 
ance year. 

The  demagogues  in  the  G-R-H 
debate  are  nimble;  but  their  deficit 
two-step  shuffle  it  grows  stale,  and. 
meanwhile,  the  Federal  funds  deficit 
just  grows. 

The  following  table  compares  the 
Gramm-Rudman-Hollings  deficit  for 
each  year  that  the  scheme  has  been  in 
effect  with  the  actual  Federal  funds 
deficit  for  that  year  and  the  G-R-H 
levels  for  the  current  and  future  years 
with  the  Congressional  Budget  Of- 
fice's August  estimate  of  the  actual 
Federal  funds  deficit: 

TABLE  NO.  1 

[ht  Mbons  of  doKan] 


M« 

Federal 

rsca(y« 

llsxinwRt 
aiwml 

hnb 
iMdt 

1985 

_....     $171.9 

2664 

1986 

IM.O 

28299 

1987 

IM.O 

2223 

1988 

136.0 

252.9 

1989    . 

100.0 

■2830 

1900 

64.0 

■  276.0 

1991    ... 

28.0 

•2870 

1992 

0-0 

"2910 

■  Estimites  Iram  TaUe  M,  "The  Eamnic  an)  Budget  Outloak:  hi 
Update",  CongiessKnal  Budget  Office,  hjgust,  1389. 

Data  Souccts:  Paiagiapit  7,  Sedni  622.  Title  2,  United  States  Code; 
"Hisloncal  TaUes.  Budget  of  llie  United  States  Gmemment,  Fiscal  Yeat  1990", 
sulxntted  to  the  lOlsl  Congress  liy  It*  President.  "TIk  Economic  and  Budget 
Outlook  An  Update",  Congressional  Budget  Offict.  August.  1989 

For  the  public,  the  debate  becomes 
an  even  more  tangled  deficit  jungle 
when  you  compare  the  Federal  funds 
deficit  with  the  unified  budget  deficit 
and  the  Gramm-Rudman-Hollings 
target  maximum  deficit  amount. 

TABU  NO.  2 

[tn  tMlions  of  doflars] 


Fati  year 


Trust  tlntied 

r^^       funds  budget 

V^       surplus  surplus 

deficit  deficit 


G-R-H 
man- 


defial 


1981 

1982 

1983 

1984 

1985 


1986.. 


1987.. 
1988.. 
1989.. 


1990... 
1991 -. 
ISO.. 


1993- 


1994. 


-$858 

4.  $6  J 
+6.3 

-$78.9  . 

-134  2 

-127.9. 

-230.8 

+  23.0 

-207.8  . 

-2182 

+  32.9 

-185J 

-266.4 

+  54.2 

-212.3 

$171.9 

-283.0 

+  61.8 

-221.2 

144.0 

-2223 

+  72.9 

-149.7 

144.0 

-252.9 

+97.8 

-155.1 

136.0 

■-283 

+  121.0 

-161.0 

100.0 

■-276 

+  135.0 

-141.0 

64.0 

'-287 

+  143.0 

-143.0 

28.0 

■-291 

+150.0 

-141.0 

•0.0 

•  -304 

+  162.0 
+  175.0 

-143.0  . 

■-303 

-128.0  . 

■DiUintkeieinesarcfrantatleM.  "The  Eanxnic  am)  Budget 
OuHoolL  «n  Update".  Congressional  Budget  Offia.  August.  1989 

'  Current  IM  does  not  contain  G(amm.Rudntan.Hollings  nuntus  lor  Tacal 
year  1993  wA  1994. 


Data  Sources:  "ttstoncH  TaHes.  budpl  of  the  Unled  States  Govemment, 
Fiscal  Year  1990,"  submitted  to  tie  Congress  by  the  Preadent  and  "The 
Economic  and  Budget  Outlooli:  An  Update,"  Congressional  Budget  Office. 
August.  1989 

Note.— The  "Trust  Funds"  column  includes  surpluses  m  the  foDomng  trust 
funds:  Social  Seoxity,  Medicare.  Military  Retreinent.  Qwiafl  Retiteneit. 
Unemptoyment,  Higliwjy  and  Alports  and  Aniays. 

There  are  no  yellow  brick  road  solu- 
tions to  the  budget  deficit  battle. 
Given  the  growth  in  the  Federal  funds 
deficit— it  was  $85.8  billion  in  1981— 
there  is  no  route  to  reduction  that  is 
entirely  safe.  Inaction  is  not  an  option. 
Continuing  to  skirmish  aroimd  hollow 
remedies  such  as  Gramm-Rudman  will 
almost  certainly  plunge  us  into  the  fi- 
nancial equivalent  of  a  train  wreck. 

We  must  redefine  deficit  in  a  way 
that  ends  the  public's  isolation  from 
fiscal  reality  so  we  can  keep  I»residen- 
tial  and  congressional  sights  on  the 
real  deficit— the  Federal  fimds  deficit. 
That  is  the  only  clear  route  to  practi- 
cal Federal  deficit  management. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1%  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henrt]. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  comment  on 
one  aspect  of  the  proposed  rule,  and 
explain  its  intent.  Under  the  proposed 
rule,  upon  adoption  of  the  rule  a  new 
section  3404  is  added  to  H.R.  3299. 
Adding  that  section  is  necessary  to 
insure  that  the  child  care  portion  of 
H.R.  3299  is  "abortion  neutral,"  that 
is,  that  it  neither  requires  nor  forbids 
providers  who  receive  funds  under 
subtitle  E,  the  "Early  Childhood  Edu- 
cation and  Development  Act  of  1989," 
to  provide  or  pay  for  abortion  related 
services. 

Chapters  II,  HI,  IV,  and  V  of  sub- 
title E  as  reported  by  the  Education 
and  Labor  Committee  incorporate  the 
sex  discrimination  provisions  from  the 
Head  Start  Act.  Section  654  of  the 
Head  Start  Act  contains  two  separate 
subsections  prohibiting  sex  discrimina- 
tion, neither  of  which  contains  any 
limiting  language  regarding  abortion. 

My  colleagues  will  recall  the  work 
that  went  into  the  Tauke-Danforth 
abortion  neutral  amendment  to  title 
IX  of  the  Education  Amendments  of 
1972  during  last  year's  debate  over  the 
Civil  Rights  Restoration  Act.  Rather 
than  repeat  that  debate,  the  self-exe- 
cuting provision  of  the  rule  which 
adds  section  3404  provides  that  any 
reference  to  section  654  of  the  Head 
Start  Act  in  subtitle  E  shall  be  con- 
strued so  as  to  be  consistent  with  the 
title  IX  provision. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  rise  in  support  of  the 
provisions  of  this  legislation  that 
lower  the  capital  gains  tax  and  simpli- 
fy the  rules  for  determining  material 
participatioiL 
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I  am  particularly  pleased  that  the 
Jenkins-Archer  capital  gains  tax  pro- 
posal includes  timber,  an  asset  that 
takes  as  long  as  40  or  more  years  to 
sell  and  recognize  a  gain.  My  col- 
leagues on  the  Forestry  2000  Task 
Force  and  I  have  made  capital  gains 
for  timber  a  very  high  priority  and 
have  worked  with  the  authors  of  this 
measure  to  try  to  develop  an  accepta- 
ble plan.  I  commend  their  hard  work 
and  their  success. 

Mr.  Speaker,  in  recent  days  we  have 
heard  the  capital  gains  tax  character- 
ized as  a  benefit  only  to  the  rich.  In 
truth,  nearly  three-foiulhs  of  all  1985 
tax  returns  claiming  capital  gains  were 
filed  by  taxpayers  with  incomes  of  less 
than  $50,000.  Indeed,  as  Lou  Cannon 
noted  in  the  Washington  Post: 

Middle  class  and  working-class  Americans 
who  bought  a  home  or  a  stock  years  ago 
with  pre-inflated  dollars  feel  they  ought  to 
be  able  to  sell  their  investments  without 
having  the  proceeds  gobbled  up  by  taxes. 
They  favor  a  capital  gains  tax. 

I  could  not  agree  more.  In  addition 
to  benefiting  ordinary  American  tax- 
payers and  investors,  the  capital  gains 
tax  will  stimulate  investment,  create 
jobs,  and  enhance  our  economy. 

Those  of  us  with  large  numbers  of 
small  woodlot  owners  in  our  districts 
also  support  the  inclusion  in  this  bill 
of  the  Farm  and  Woodland  Owners 
Tax  Simplification  Act.  This  legisla- 
tion would  amend  the  "passive  loss" 
provisions  of  the  1986  Tax  Reform  Act 
which  impose  unreasonable  material 
participation  rules  on  small  landown- 
ers. This  legislation  recognizes  that 
tree  farmers  managing  crops  that  may 
take  40  years  to  mature  do  not  neces- 
sarily need  to  manage  these  crops  on 
the  same  hourly  basis  as  other  crops 
must  be  managed. 

Mr.  Speaker,  the  ccwhairmen  of  the 
Forestry  2000  Task  Force  strongly 
urge  other  members  of  the  task  force 
to  support  the  Jenltins-Archer  amend- 
ment as  «)proved  by  the  Ways  and 
Means  Committee.  In  addition,  I  en- 
courage all  Members  to  support  the 
committee-approved  provisions. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  a  "yes"  vote  on 
reducing  the  capital  gains  tax.  It  is  so 
important  to  create  an  incentive  to  put 
people  back  to  work. 

The  argument  of  the  Democrats  is 
misguided  because  they  know  in  their 
hearts  it  is  not  correct. 

So  I  urge  a  vote  in  support  of  the 
capital  gains  tax  cut. 

I  urge  also  a  vote  to  strike  the  fair- 
ness doctrine  when  that  comes  to  the 
floor  of  the  House. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from   Texas    [Mr.    Bart- 

lett].  ,  _, 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  and  to  note  that 
the  very  first  amendment  made  in 
order  is  an  amendment  by  Mrs.  Rou- 


kkma  of  New  Jersey,  who  is  the  rank- 
ing member  of  the  Subcommittee  on 
Labor-Management  Relations.  to 
strike  the  so-called  Vlsclosky  amend- 
ment that  was  added  in  about  60  sec- 
onds' time  at  a  hurried-up  markup  by 
the  Committee  on  Education  and 
Labor  with  no  hearings  and  very  little 
opportunity  for  debate. 

I  want  to  bring  to  the  attention  of 
the  Congress  some  facts  about  the  Vis- 
closky  amendment,  the  damage  it 
would  do  to  pension  beneficiaries 
throughout  this  country. 

First,  by  way  of  background  and 
backdrop,  please  remember  that  pen- 
sion and  profit-sharing  plans  are  op- 
tional. They  are  voluntary,  they  can 
be  established  or  terminated  in  the 
sole  discretion  of  the  employer. 

There  has  in  fact  been  a  slow  erosion 
of  these  plans  in  recent  years.  If  we 
allow  the  Visclosky  amendment  to 
stay  in  this  bill,  that  slow  erosion  will 
become  a  mass  stampede. 

There  is  no  requirement  that  an  em- 
ployer have  a  pension  or  profit-shar- 
ing plan.  They  are  considered  an  op- 
tional fringe  benefit. 

Those  pension  and  profit-sharing 
plans  are  typically  paid  for  entirely  by 
the  employer.  The  employers  will 
simply  choose  not  to  pay  them,  not  to 
start  them  or  in  fact  choose  to  termi- 
nate the  ones  they  have. 

There  are  two  reasons  employers  in 
fact  will  nm  away  from  pensions  or 
profit-sharing  plans  if  Visclosky  stays 
in  the  bill. 

First,  for  nonunion  plans,  which  is 
most  of  them,  it  sets  up  a  regtilatory 
nightmare  that  will  make  section  89 
pale  by  comparison. 

In  fact,  what  the  Visclosky  amend- 
ment contains  is  a  Department  of 
Labor-supervised  election  for  non- 
union companies.  DOL-supervised 
elections  to  have  an  election  for  the 
trustees  of  the  plan.  Employers  will 
run  like  crazy  from  that  prospect. 

Second,  the  Visclosky  amendment 
separates  the  financial  responsibility 
from  the  authority  to  make  good  in- 
vestment decisions. 

The  employer  is  singularly  and 
solely  and  completely  responsible  for 
the  funding  of  that  single  employer 
pension  plan  or  profit-sharing  plan. 

If  you  place  trustees  elected  for  po- 
litical reasons  into  that  trusteeship, 
then  they  have  the  authority  to  make 
the  investment  decisions  but  the  losses 
accrue  to  the  employer. 

So  an  employer  looking  at  that  situ- 
ation, understanding  that  he  makes  up 
for  all  the  investment  losses  but  has 
none  of  the  decisions,  will  simply  ter- 
minate the  plans  and  the  employees 
will  lose. 
I   urge   a  vote   for   the  Roukema 

amendment. 
Mr.   DERRICK.   Mr.   Speaker,   for 

purposes  of  debate  only,  I  yield  6  min- 
utes to  the  gentleman  from  Wisconsin 

[Mr.  MooDTl. 


Mr.  MOODY.  I  thank  the  gentle- 
man. 

As  we  discuss  the  rule  and  consider 
the  contents  of  the  amendments  that 
wiU  be  made  in  order  under  this  rule  I 
want  to  take  a  few  moments  to  discuss 
several  points  regarding  the  capital 
gains  feature  of  the  bill.  I  also  would 
comment  briefly  on  some  of  the  argu- 
ments that  have  been  advanced  in 
favor  of  the  Bush-Jenkins  proposal. 

One  of  them  which  has  been  ad- 
vanced is  that  it  will  create  jobs.  Now, 
if  we  had  a  7-percent  or  a  9-percent 
unemployment  rate,  that  might  be 
persuasive  but  the  fact  is  we  are  effec- 
tively near  full  employment. 

If  you  talk  to  Alan  Greenspan,  or 
the  people  who  manage  our  macroeco- 
nomics, I  do  not  think  they  want  to 
see  a  large  stimulus  to  create  Jobs 
right  now  because  it  would  be  inher- 
ently inflationary. 

So  the  jobs  argument  does  not  make 
a  lot  of  sense  because  we  are  at  a  very 
low  rate  of  unemployment,  as  it  is. 

D  1400 

The  second  point  often  alleged  is 
that  this  will  increase  savings.  Well, 
let  me  remind  Members  that  savings 
do  not  depend  very  much  at  all  on  the 
aftertax  rate  for  some  specific  uses  of 
capital.  Aggregate  savings  in  the 
Nation  is  only  running  at  3  percent  of 
net  national  product  now.  It  is  not 
really  a  fimction  of  the  tax  syston, 
how  that  capital  is  allocated  between 
uses.  It  is  a  function  of  how  the  Gov- 
ernment taxes  the  different  uses  of 
the  capital.  However,  the  total  amount 
of  savings  in  a  society  is  very  much  de- 
pendent on  the  national  income  and 
on  a  variety  of  other  factors,  not  the 
Tax  Code.  The  Tax  Code  has  shown 
itself  to  be  a  very,  very  weak  device  for 
increasing  total  savings.  A  very  power- 
ful device  for  channeling  savings,  but 
not  for  increasing  total  savings.  I 
think  that  argument  is  not  valid  and 
says  we  will  substitute  our  knowledge, 
and  the  Tax  Code,  for  the  private 
market.  The  private  mariiet  knows 
how  to  allocate  capital  between  real 
estate  and  utilities,  and  steel  plants 
and  auto  plants.  For  Members  to  use 
the  Tax  Code  to  push  coital  into  dif- 
ferent uses  never  seems  to  work  very 
well,  and  it  is  very  inefficient  for 
Members  to  put  a  political  spin  on 
that  allocation  process. 

The  third  point  often  alleged  is  that 
this  will  enhance  capital  mariiets.  My 
friends.  I  think  tax  stability  would  en- 
hance capilal  markets,  and  somebody 
joked  the  other  day  that  tax  reform 
would  be  tax  stability.  We  are  in  a  po- 
sition where  we  are  changing  the  Tkx 
Code  every  single  year,  and  one  thing 
I  hear  from  business  friends  in  Wis- 
consin is.  "Please  leave  the  Tax  Code 
alone  for  a  while  so  we  can  plan."  Cap- 
ital gains,  it  is  argued,  would  stimulate 
long-term  plaiming.  which  we  need  in 
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terms  of  efficiency  in  economy.  Let  us 
leave  the  Tax  Code  alone  so  people 
can  plan,  instead  of  changing  it  every 
year,  as  we  have  been  doing. 

Even  worse  In  this  bill,  the  2-year 
window  that  the  Bush-Jenkins  plan 
creates  would  be  more  than  Just  an- 
other change,  it  is  inherently  unstable. 
It  creates  a  rush  to  market,  and  it  will 
be  very  desirable  to  unload  real  estate 
and  other  assets  quickly,  while  the  2- 
year  window  is  open.  That  is  hardly 
stabilizing  our  capital  ciarket.  It  will 
create  a  rush  to  market. 

The  fourth  and  final  point  I  want  lo 
address,  and  most  important  by  far.  Is 
what  the  Jenkins-Bush  plan  will  do  to 
the  deficit.  I  am  not  going  to  talk 
about   the    distribution    of    benefits. 
That  argument  has  been  worked  to 
death,  but  one  thing  overlooked  is  the 
effect  on  the  deficit.  If  Members  look 
at  the  chart.  Members  see  that  the 
deficit  just  literally   explodes   under 
the    Bush-Jenkins    plan    starting    in 
1992.  Now  my  friends,  we  have  spent  a 
lot  of  agony  in  this  body  trying  to 
bring  that  deficit  down.  There  is  not 
the  stomach  on  this  side  of  the  aisle 
for  serious  domestic  cuts  in  spending. 
or  that  side  of  the  aisle  for  cuts  in 
military  spending,  to  bring  the  deficit 
purely  down  on  the  cut  side.  Obvious- 
ly, there  Is  a  political  problem  with 
raising  taxes.  Well.  then,  what  are  we 
doing  by  putting  ourselves  deeper  in 
the  hole  and  making  it  tougher  to 
solve  that  problem?  And  here's  the 
crucial  point:  the  deficit  we  are  about 
to  enlarge  if  we  pass  Bush-Jenkins  is  a 
tax.  The  deficit  is  a  tax.  The  deficit  is 
a  tax  on  capital  markets,  it's  tax  on  all 
savings,  it's  tax  on  your  capital  market 
through  the  interest  rate  mechanism. 
Why  do  Members  think  interest  rates 
In  the  United  States  are  2  or  3  points 
hl^er   than   Germany.   Japan,    and 
other  countries?  Because  we  have  a 
huge  deficit,  including  the  Federal  dis- 
savings  that   wipes   out   almost   our 
entire  private  savings,  and  therefore 
we  have  to  borrow  internationally  to 
replace   that   money.    That    will    be 
worse.  Worse,  not  better,  if  the  Bush- 
Jenkins  plan  is  enacted.  That  is  a  tax. 
If  a  person  has  a  $50,000  mortgage, 
that  is  $1,000  per  year  tax.  That  2-per- 
cent differential  rate  I  mentioned,  and 
it  could  be  a  3-percent  differential 
compared    with    some    countries,    is 
almost  entirely  attributable  to  the  def- 
icit, and  Is  $1,000  a  year  on  your  mort- 
gage. That  is  a  tax. 

Tou  cannot  tell  me  we  will  go  for  a 
no-tax  scenario.  There  is  no  no-tax 
scenario.  If  you  drive  up  the  deficit,  as 
this  bill  will  do.  you  are  taxing  every 
American  who  finances  a  home  or  a 
car  or  anjrthlng  else.  It  is  easier  to  do 
it  that  way  because  the  public  isn't 
mad  at  the  politicians,  they  will  be 
mad  at  their  banker,  or  they  wlU  be 
mad  at  some  Impersonal  capital  mar- 
kets. But  the  fact  Is.  we  have  to  take 
responsibility  for  what  we  are  doing. 
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and  what  we  are  doing  is  raising  taxes    without  becoming  unwleldly  and  Inter- 
through  the  capital  market  system  by    minable  was  no  small  fMit. 
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rates. 

So.  there  is  no  such  thing  as  a  no-tax 
scenario,  my  friends.  If  you  adopt  the 
Bush-Jenkins  plan  to  cut  capital  gains, 
you  will  enlarge  the  deficit  in  1992  and 
later  years,  primarily  as  a  resxilt  of 
what  I  consider  to  be  an  irresponsible 
and  avoidable  step. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Chair  would  armounce 
that  the  gentleman  from  South  Caro- 
lina [Mr.  DerrickI  has  10  minutes  re- 
maining, and  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEHl  has  15  V^  minutes 
remaining. 

Mr.  QXnLLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  if  the 
Congress  were  a  savings  and  loan.  Fed- 
eral regulators  would  shut  us  down  for 
mismanagement  and  bankruptcy. 
They  wouldn't  need  to  replace  us,  be- 
cause we  do  not  do  anything. 

We  have  not  done  anjrthlng  all  year. 
We  have  not  tightened  our  ethics 
rules,  addressed  pay  or  honoraria,  re- 
formed campaign  finance,  extended 
the  debt  ceiling,  or  passed  clean  air. 
We  have  not  enacted  our  13  appropria- 
tions bills,  passed  budget  reconcilia- 
tion, repealed  section  89  or  catastroph- 
ic. And  now  it  appears  we  have  not 
avoided  Gramm-Rudman  cuts. 

We  live  in  a  fantasy  world.  How  else 
do  you  explain  this  reconciliation  bill? 
It  is  a  deficit  reduction  bill  wherein  we 
fight  over  competing  versions  of  a  tax 
cut?  It  is  a  deficit  reduction  bill  with  a 
massive  child  care  entitlement.  No, 
make  that  two,  contradictory,  child 
care  entitlements.  It  also  has  two,  con- 
tradictory, approaches  to  physician 
payment  reform. 

And,  of  course,  this  June  15  reconcil- 
iation bill  arrives  right  on  schedule  on 
September  27,  too  late  to  stop  Gramm- 
Rudman.  And,  of  course,  it  is  OK  to 
put  all  these  matters  in  one  huge  bill, 
although  we  can  only  manage  it  with 
several  rules. 

It  is  ridiculous,  Mr.  Speaker.  It  is 
downright  silly.  "Recon-sllly-atlon"  is 
about  the  right  word  for  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  StemholuI. 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  rule  granted 
H.R.  3299,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989. 

This  year's  budget  reconciliation 
measure  includes  an  unprecedented 
potpourri  of  polemical  problems,  em- 
ployee pension  rights,  of  which  the 
Roukema  amendment  is  made  In 
order.  Capital  gains,  section  89,  cata- 
strophic health  care,  and  child  care, 
not  to  mention  a  bundle  of  smaller  but 
nonetheless  very  Important  Issues  are 
all  part  of  this  monstrous  bill.  Craft- 
ing a  rule  that  permitted  free  debate. 


clal  issue,  you  will  have  three  options 
before  you:  First,  the  RepubUcan  sub- 
stitute which  enhances  the  earned 
income  tax  credit  [ETTC]  for  the 
working  poor  but  does  not  directly  ad- 
dress improving  the  quality  and  avail- 
ability of  child  care  services;  second. 
the  Stenholm/Shaw  substitute  which 
combines  flexible  grant  programs  with 
the  enhanced  EITC;  or  third,  relin- 
quishing the  power  of  the  House  to 
work  its  will,  and  instead,  sending  the 
conflicting  Hawkins  and  Downey  child 
care  provisions  to  conference,  allowing 
others  to  make  your  decision  for  you. 

We  believe  that  the  most  reasonable, 
responsible,  and  truly  constructive 
option  you  could  choose  would  be  to 
support  the  Stenholm/Shaw  substi- 
tute. 

I  commend  Chalnnan  Moaklkt  and 
the  entire  Rules  Committee  for  find- 
ing that  appropriate  balance  in  virtu- 
ally all  cases.  Ideally,  I  would  rather 
see  each  of  these  issues  handled  sepa- 
rately, outside  of  reconciliation.  In  the 
future,  I  hope  that  the  House  will  re- 
member the  juggling  headaches  we  are 
experiencing  right  now.  However, 
since  the  Rules  Committee  was  pre- 
sented with  the  entire  package  and 
left  to  figure  out  the  proper  balance  of 
debate  and  timeliness,  they  did  what  I 
truly  believe  was  the  best  they  could. 

Many  tough  decisions  lie  before  all 
of  us  in  the  next  few  days.  While 
taking  a  position  may  at  times  cause 
us  discomfort,  I  am  grateful  that  the 
Rules  Committee  afforded  us  the  op- 
portunity to  make  those  decisions  and 
cast  our  votes  on  the  wide  variety  of 
issues  at  hand. 

I  urge  my  colleagues  to  Join  me 
today  in  supporting  the  rule  for  this 
year's  budget  reconciliation  package. 

D  1410 

Mr.  DERRICK.  Mr.  Speaker,  I  y\€\A 
2  minutes,  for  purposes  of  debate  only, 
to  the  gentleman  from  Ohio  [Mr. 
TraficantI. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  am 
going  to  vote  for  the  rule  and  find  out 
what  everybody  has  to  say. 

All  I  would  like  to  say  now  \a  that  we 
know  there  Is  an  old  saying  that  you 
never  heard  of  anybody  who  commit- 
ted suicide  by  Jumping  out  of  a  base- 
ment window.  That  is  the  only  conso- 
lation to  America's  working  poor.  Con- 
gress is  saying.  "Don't  worry,  things 
are  going  to  get  better.  No  one  com- 
mits suicide  by  Jumping  out  of  a  base- 
ment window.  Toull  stay  in  the  base- 
ment, and  look  how  safe  you're  going 
to  be." 

We  cut  taxes  before,  and  we  ended 
up  with  great  amounts  of  red  ink.  We 
had  tidal  waves  that  did  not  raise  all 
ships,  but  they  flooded  out  the  work- 
ers' basements. 
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Hx.  Speaker,  we  have  a  new  social 
class  in  America  today.  It  Is  called  the 
working  poor.  They  cannot  buy  a 
home;  they  can  only  rent.  They  make 
$3.50  to  $5.50  an  hour,  and  they  have 
two  or  three  different  Jobs.  They  have 
no  benefits.  They  cannot  afford  to  get 
rick  because  they  cannot  afford  insur- 
ance. 

Now  we  are  going  to  make  more  cuts. 
I  stand  here  today  and  say  that  from 
what  I  understand,  if  it  is  a  family  of 
four  that  makes  $200,000.  under  the 
Republican  plan  they  will  get  a 
$25,000  tax  break.  U  it  is  a  family  of 
four  that  makes  $25,000  a  year,  they 
will  get  $15  a  year  under  the  Republi- 
can plan. 

But  what  bothers  me  is  the  state- 
ment made  yesterday  by  our  colleague, 
the  gentleman  from  Arkansas  [Mr. 
AifTHomrl.  On  the  Democratic  alter- 
native of  reinstating  the  IRA's,  he  said 
that  80  percent  of  the  people  who 
Invest  in  IRA's  make  more  than 
$100,000.  Let  us  quit  kidding  ourselves. 
We  keep  cutting  taxes,  and  we  keep 
going  further  in  the  hole. 

Why  do  we  not  Just  stabilize  what 
we  are  doing  so  people  can  figure  out  a 
long-range  tax  program  for  America? 
We  keep  changtag  the  rules  so  often. 
We  snatch  away  the  ITC.  we  snatch 
away  the  IRA's,  and  now  we  are  going 
to  throw  them  back  in.  Let  us  face  it. 
Maybe  we  are  cutting  too  much,  and 
maybe  Congress  should  not  be  discuss- 
ing taxes  as  much  as  we  are,  but  the 
only  consolation  again  is  that  to  those 
working  poor  out  there  we  can  say, 
"Hey.  don't  worry,  we  never  heard  of 
anybody  conunitting  suicide  by  Jump- 
ing out  of  a  basement  window,  and  we 
Icnow  you're  never  going  to  be  able  to 
afford  a  highrise." 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  want 
to  congratulate  Chairman  Moakley  and  the 
members  of  the  Rules  Committee  for  their 
work  on  the  rule  for  the  reconciliation  t)ill.  This 
legislatk>n  Is  atxxrt  as  substantively  and  politi- 
caNy  complex  as  any  bill  I  have  seen  in  the 
House.  The  Rules  Committee  had  the  nearty 
impossibte  task  of  fashioning  a  mle  that  woukl 
accommodate  all  of  the  conflk:ting  points  of 
views  represented  in  this  txll  and  the  amerxl- 
ments  that  will  \»  offered.  They  accomplished 
that  task  in  a  fair  manner.  I  want  to  thank  the 
commitlee  in  partwular  for  addressing  a 
number  of  jurisdiclkxial  concerns  of  the  Com- 
mittee on  Ways  and  Means  regarding  various 
provisions  in  ttw  bill. 

NeveHhetess,  I  am  compelled  to  vote 
aganst  this  mle— and  I  want  to  explain  why. 
The  fact  is  this  is  a  reconciliation  bill;  a  bill 
that  is  supposed  to  reduce  the  defkat  And 
yet.  the  njie  waives  Budget  Act  points  of  onJer 
against  budget-lxisting  amendments— points 
of  order,  such  as  310(d)  of  the  Budget  Act- 
that  wouW  require  the  proponents  of  such 
amendments  as  the  repeal  of  catastrophic 
health  insurance  and  the  repeal  of  sectton  89. 
to  pay  (or  their  amendments.  The  Budget 
Act*  8  dtodpine  of  deficit  neutrality  applied  to 
ail  amendments  during  the  markup  of  the 
Ways  and  Means  Committee's  reconcHiatton 


bill.  The  same  mies  and  discipline  shoukl 
apply  on  the  ftoor. 

We  have  seen  far  too  much  budget  gim- 
mwkiy  from  the  administration  this  year— from 
"sikle-by"  budgets,  to  "off-budget"  financing 
to  a  temporary  capital  gains  revenue  suge— 
all  in  the  face  of  a  $130  billion  deficit  Sooner 
or  later  the  PreskJent  and  his  economk:  advi- 
sors will  have  to  face  the  tough  dedsfens  that 
real  deffeit  reductton  requires.  Waiving  points 
of  order  against  budget  busting  amendments 
serves  only  to  postpone  the  day  when  that  re- 
sponsibiHty  will  have  to  be  met  For  these  rea- 
sons, I  must  vote  no  on  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  lu^e 
the  adoption  of  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. _,  ^ 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  ^^ 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  371,  nays 
49.  not  voting  12,  as  follows: 
(RoU  No.  2481 
YEAS-371 


Ackermui 

Akak> 

Anderson 

Andrews 

Annunrio 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Berman 

BUbray 

BUlraUs 

BUley 

Boehlert 

BOKKS 

Bonlor 

Borskl 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  <CA) 

Brown  (CX» 

Bruce 

Bryant 


Buechner 

Banning 

Dustamante 

Byron 

Callahan 

CampbeU  (CA) 

CampbeU  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Collins 

Combest 

Condlt 

Conyers 

Ooatello 

Coughlin 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Dana 

DeFazto 

Dellums 

Derrick 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan(ND) 

Doman(CA) 


Douglas 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

E^nglish 

Espy 

Evans 

FuceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

FocUetU 

Pord(UI) 

FordCTN) 

Frank 

Froat 

Oallecly 

OaUo 

Ovdoa 

Oejdenson 

Gephardt 

Qeren 

Oibbons 

Oillmor 

Oilman 

Oingrich 

GUckman 

Gomales 

Goodling 

OMthm 


Ooss 

Gradiaon 

Orandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

HaU(OH) 

Hall(TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IIJ 

Hayes  (LA) 

Heney 

Hefner 

Herger 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kan]orskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lipinaki 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  init 

Luken.  Thomas 

Lukens,  Donald 

MachUey 


Man  ton 

Markey 

Marlenee 

Martin  (NT) 

Martinez 

Mavroules 

Massoli 


Alexander 

Armey 

Bereuter 

Burton 

Conte 

Cooper 

Cox 

Cian* 


McCloakey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDennott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mlume 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mineta 

Moakley 

Molbiari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (WA) 

Mrawk 

Murphy 

Murtha 

Myers 

Nagle 

Natcber 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Obersiar 

Ortix 

Owens  (NT) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetu 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Peloai 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Pochard 

Price 

PuneU 

Quillen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Ricbardsoo 

Ridge 

Rlnaldo 

Hitter 

RoberU 

Robinson 

Roe 

Rae-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Saikl 

Sangmelster 

NAYS-49 

Danncmeycr 

DelAy 

DeWIne 

Downey 

Duncan 

Earty 

Erdrel^ 


Sarpallua 

Sawyer 

Saxton 

Schaefer 

Scheuer 

ScfaneidR 

Schroeder 

Sefauette 

Schulae 

Schumer 

8baw 

Shays 

Shuater 

SikonkJ 

Sisisky 

Skeen 

Slaucbter  (IfT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
SolaiT 
Sokmon 
Spence 
SpraU 
Staggers 
Stallings 
Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Talloo  

Tanner 

Tauke 

Tauxtn 

Thomas  (CA> 

Thomas  (GA) 

Tbaaas(WT> 

Torres 

TorriedU 

Towns 

Trafleant 

Trailer 

Udall 

Omoeld 

Optoo 

Valentine 

Vaoder  Jact 

Vento 

Viaeloik; 

Volkmer 

Vucaoovich 

Walgicn 

Walker 

Wakh 

WatkiiH 

Waxman 

Weta« 


Wddon 

Wheat 

Whittaker 

Whttten 

Williams 

WUaon 

Wise 

WoU 

Wolpe 

Wyden 

Wylie 


flfcifwii^fyHwitrtt 


Hcrtd 
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UghUoot 

Rangel 

SIcaggs 

Martin  (IL) 

Rofers 

Skelton 

Mataui 

RohrmtMClier 

Slattery 

McwTtooiKCT) 

RoKtenkowsld 

Smith.  Denny 

Nelran 

Rusco 

(OR) 

Obey 

SchlH 

Vates 

OUn 

Sensenbrenner 

Young  (AK) 

Peaae 

Sharp 

Toung (FL) 

Petri 

Shumway 

NOT  VOTING-12 
Bevill  Plorlo  McCandless 

Coleman  (TX)      Garcia  Savage 

Courter  Oekas  Stangeland 

Engel  Horton  Yatron 

D  1432 

Messrs.  PEASE,  RANGEL,  and 
ICATSUI  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  VUCANOVICH  and  Mr.  WAT- 
KINS  changed  their  vote  from  "nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Pursuant  to  House  Resolution 
245  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3299. 

D  1434 
m  THE  comarrxK  or  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  fxirther  consideration  of  the 
bill  (HJl.  3299)  to  provide  for  reconcil- 
iation pursiiant  to  section  5  of  the  con- 
cvurrent  resolution  on  the  budget  for 
the  fiscal  year  1990,  with  Mr.  Mav- 
BOXTLES  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday. 
September  26,  1989,  all  time  for  gener- 
al debate  had  expired. 

Pursuant  to  House  Resolution  249, 
the  bUl  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule. 

The  text  of  H.R.  3299  is  as  follows: 

H.R.  3299 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Repreaenlatives    of  the    United    States   of 
America  in  Conares*  aaaenMed, 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Budget  Reconciliation  Act  of  1989". 

SEC  r  TABLE  OF  CONTENTS. 

Title  I— Committee  on  Agriculture. 

Title  II— Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Title  m— Committee  on  Education  and 
Labor. 

Title  IV— Committee  on  Energy  and  Com- 
merce. 

Title  V— Committee  on  Government  Oper- 
ations. 

Title  VI— Committee  on  Interior  and  Insu- 
lar Affairs. 

Title  vn— Committee  on  Merchant  Marine 
and  Fisheries. 

Title  Vin— Committee  on  Post  Office  and 
Civil  Service. 


Title  IX— Committee  on  Veterans'  Affairs. 
Title    X— Non-revenue    provisions    of    the 
Committee     on     Ways     and 
Means. 
Title  XI— Revenue  provisions. 

TITLE  I-COMMITTEE  ON  AGRICULTURE 
SEC.  IMI.  SOYBEAN,  SUNFLOWER,  AND  SAFFIX)W- 
ER   PLANTING    PROGRAM   AND   FEED 
GRAIN    ACREAGE    LIMrfATlON    PRO- 
GRAM. 

(a)  Plamtihg  of  Soybeams.  Sunflowers, 

AMD    SaFFLOWERS    ON    PERMnTED    ACREAGE.— 

Effective  only  for  the  1990  crops,  the  Agri- 
cultural Act  of  1949  is  amended  by  striking 
section  504(e)  (7  U.S.C.  1464(e))  and  insert- 
ing the  followrlng: 

"(e)  Notwithstanding  any  other  provision 
of  this  Act— 

"(1)  Effective  for  the  1990  crops,  the  Sec- 
retary shall,  subject  to  paragraph  (2), 
permit  producers  on  a  farm  to  plant  soy- 
beans, sunflowers,  or  saf  flowers  on  a  portion 
specified  by  the  producer  (but  in  any  event 
not  more  than  25  percent)  of  the  producers' 
1990  wheat,  feed  grain,  upland  cotton,  extra 
long  staple  cotton,  and  rice  permitted  acre- 
age, as  determined  by  the  Secretary. 

"(2KA)  The  Secretary  shall  establish  a 
sign-up  period  during  which  the  producers 
on  a  farm,  participating  in  the  1990  crop 
wheat,  feed  grain,  upland  cotton,  extra  long 
staple  cotton,  or  rice  price  support  and  pro- 
duction adjustment  program,  must  state 
their  intentions  regarding  use  of  the  in- 
creased planting  provision  under  paragraph 
(1). 

"(B)  After  termination  of  the  sign-up 
period  under  subparagraph  (A),  the  Secre- 
tary shall  estimate  whether,  based  on  the 
anticipated  additional  soybean,  sunflower, 
and  safflower  plantings  for  the  crop,  the  av- 
erage market  price  for  the  1990  crop  of  soy- 
beans will  be  below  115  percent  of  the  loan 
rate  established  for  the  1989  crop  of  soy- 
beans. 

"(C)  If  the  Secretary  estimates  that  the 
average  market  price  for  the  1990  crop  of 
soybeans  will  be  below  115  percent  of  such 
loan  rate,  the  Secretary  shall  reduce  the 
percentage  of  permitted  acreage  on  the 
farm  that  may  be  planted  to  soybeans,  sun- 
flowers, and  safflowers  to  a  level,  or  prohib- 
it such  plantings,  as  necessary  to  ensure 
that  the  average  soybean  market  price  does 
not  fall  below  115  percent  of  such  loan  rate. 
"(D)  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  statement  setting  forth  the  rea- 
sons for  any  reduction  in  the  permitted 
planting  percentage,  or  prohibition  on  such 
plantings,  under  this  paragraph. 

"(3)(A)  For  the  purposes  of  determining 
the  farm  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the  farm 
on  which  soybeans,  sunflowers,  or  safflow- 
ers are  planted  under  this  subsection  shall 
be  considered  to  be  planted  to  the  program 
crop  for  which  soybeans,  sunflowers,  or  saf- 
flowers are  substituted. 

"(B)  The  Secretary  may  not  make  pro- 
gram benefits  other  than  soybean  or  sun- 
flower seed  price  support  loans  and  pur- 
chases available  to  producers  with  respect 
to  acreage  planted  to  soybeans,  sunflowers, 
or  safflowers  under  this  subsection  and 
shall  ensure  that  the  crop  acreage  bases  es- 
tablished for  the  farm  and  the  farm  acreage 
base  are  not  Increased  due  to  such  plant- 
ings.". 

(b)  Feed  Grain  Acreage  Luitation  Pro- 
gram.—Effective  only  for  the  1990  crop  of 
feed  grains,  section  105C(fKl)(C)  of  the  Ag- 


ricultural     Act      of       1949      (7      VJB.C. 
1444e(fKl)(C))  is  amended— 

(1)  by  striking  "(C)".  "1990".  "(i)".  and 
"(U)".  and  Inserting  "(CKi)".  "1989",  "(I)", 
and  "(II)".  respectively;  and 

(2)  by  adding  at  the  end  the  following  new 

ClftUSCt 

"(il)  In  the  case  of  the  1990  crop  of  feed 
grains,  if  the  Secretary  estimates,  not  later 
than  September  30,  1989,  that  the  quantity 
of  com  on  hand  In  the  United  SUtes  on  the 
first  day  of  the  marketing  year  for  that  crop 
(not  including  any  quantity  of  com  of  that 
crop)  will  be— 

"(1)  more  than  2,000,000,000  bushels,  the 
Secretary  shall  provide  for  an  acreage  limi- 
tation program  (as  described  in  paragraph 
(2))  under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  less 
than  12V4  percent  nor  more  than  20  percent; 

"(II)  less  than  2.000.000,000  bushels  but 
more  than  1.800,000.000  bushels,  the  Secre- 
tary shall  provide  for  an  acreage  limitation 
program  (as  described  in  paragraph  (2» 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  leas 
than  10  percent  nor  more  than  l2Vt  percent; 
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"(III)  1.800.000.000  bushels  or  less,  the 
Secretary  may  provide  for  an  acreage  limita- 
tion program  (as  described  in  paragraph  (2)) 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  more 
than  10  percent.". 

SEC.  ie«.  DEFICIENCY  PAYMENT  CALCULATIONS 

(a)  Rice.— Effective  only  for  the  1990  crop 
of  rice,  section  101A(cXl)  of  the  Agricultur- 
al Act  of  1949  (7  X3&.C.  1441-l(cXl))  is 
amended— 

(1)  in  subparagraph  (A>— 

(A)  by  striking  "(A)  The  Secretary",  "(i)". 
"(ii)".  and  "(ill)"  and  inserting  "(AKl)  The 
Secretary".  "(I)",  "(U)".  and  "(HI)",  respec- 
tively; and 

(B)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clause: 

"(ii)(I)  The  Secretary  shaU.  at  the  end  of 
the  first  5  months  of  the  marketing  year  for 
such  crop,  estimate  the  amount  of  the  pay- 
ments due  to  producers  under  this  para- 
graph for  the  1990  crop.  The  Secretary  shall 
make  available  to  producers  no  later  than 
the  end  of  the  first  6  months  of  the  market- 
ing year  for  such  crop  an  interim  deficiency 
payment  in  an  amount  not  less  than  the 
amoimt  determined  by  multiplying  such  es- 
timate by  80  percent  and  then  subtracting 
any  amoimts  paid  to  the  producer  pursuant 
to  section  107C  for  such  crop. 

"(II)  If  the  deficiency  payment  payable  to 
a  producer  for  a  crop  of  rice,  as  finaUy  de- 
termined by  the  Secretary  under  this  Act,  is 
less  than  the  amount  paid  to  the  producer 
as  an  advance  deficiency  payment  imder 
section  107C  and  an  Interim  deficiency  pay- 
ment under  this  clause  for  the  crop,  the  pro- 
ducer shaU  refund  an  amount  equal  to  the 
difference  between  the  amounts  paid  and 
the  amount  finally  determined  by  the  Sec- 
retary to  be  payable  to  the  producer  as  a  de- 
ficiency payment  for  the  crop.  If  the  Secre- 
tary determines  under  this  Act  that  defi- 
ciency payments  will  not  be  made  available 
to  producers  on  a  crop  with  respect  to  which 
interim  deficiency  payments  already  have 
been  made  under  this  (dauae,  the  producers 


who  received  such  interim  payments  shall 
refund  such  payments.";  and 

(3)  in  subparagraph  (CXI),  by  striking 
"first  5  months  of  the". 

(b)  Feed  Grains.—  

(1)  Calculation  and  interiii  payment.— 
Effective  only  for  the  1990  crop  of  feed 
grains,  section  105C(cXl)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1444e(cXl))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "(A)  The  Secretary",  "(i)". 
"(U)".  and  "(ill)"  and  Inserting  "(AXi)  The 
Secretary".  "(I)".  "(U)".  and  "(IH)".  respec- 
tively; and 

(11)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clause: 

"(IIXI)  The  Secretary  shall,  at  the  end  of 
the  first  5  months  of  the  marketing  year  for 
such  crop,  estimate  the  amount  of  the  pay- 
ments due  to  producers  under  this  para- 
graph for  such  crop,  excluding  any  amount 
due  under  the  provisions  of  subparagraph 
(D)  for  such  crop.  The  Secretary  shall  make 
available  to  producers  no  later  than  the  end 
of  the  first  6  months  of  the  marketing  year 
for  such  crop  an  interim  deficiency  payment 
in  an  amount  not  less  than  the  amount  de- 
termined by  multiplying  such  estimate  by 
80  percent  and  then  subtracting  any 
amounts  paid  to  the  producer  pursuant  to 
section  107C  for  such  crop. 

"(II)  If  the  deficiency  payment  payable  to 
a  producer  for  such  crop,  as  finally  deter- 
mined by  the  Secretary  under  this  Act.  is 
less  than  the  amount  paid  to  the  producer 
as  an  advance  deficiency  payment  under 
section  107C  and  an  interim  deficiency  pay- 
ment under  this  clause  for  the  crop,  the  pro- 
ducer shall  refund  an  amount  equal  to  the 
difference  between  the  amounts  paid  and 
the  amount  finally  determined  by  the  Sec- 
retary to  be  payable  to  the  producer  as  a  de- 
ficiency payment  for  the  crop.  If  the  Secre- 
tary determines  under  this  Act  that  defi- 
ciency payments  will  not  be  made  available 
to  producers  on  a  crop  with  respect  to  which 
interim  deficiency  payments  already  have 
been  made  under  this  clause,  the  producers 
who  received  such  interim  payments  shall 
refund  such  payments.";  and 

(B)  in  subparagraph  (CXi).  by  striking 
"first  5  months  of  the". 

(2)  Technical  correction.— Effective  only 
for  the  1988  through  1990  crops  of  feed 
grains,  section  105C(cXlXDXi)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C. 
1444e(cXlXDXl))  is  amended  by  striking 
"(aX4)"  and  inserting  "(aX3)". 

(c)  Wheat.— Effective  only  for  the  1990 
crop  of  wheat,  section  lOTEKcXl)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445b- 
3(cXl))  Is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "(A)  The  Secretary".  "(1)". 
"(U>".  and  "(ill)",  and  inserting  "(AXI)  The 
Secretary",  "(I)".  "(H)".  and  "(IH)".  respec- 
tively; and 

<B)  by  adding  at  the  end  of  subparagntf>h 
(A)  the  following  new  clause: 

"(UXI)  The  Secretary  shall,  at  the  end  of 
the  first  5  months  of  the  marketing  year  for 
such  crop,  estimate  the  amoimt  of  the  pay- 
ments due  to  producers  under  this  para- 
graph for  such  crop,  excluding  any  amoimt 
due  under  the  provisions  of  subparagn^h 
(E)  for  such  crop.  The  Secretary  shall  make 
available  to  producers  no  later  than  the  end 
of  the  first  6  months  of  the  marketing  year 
for  such  crop  an  interim  def idency  payment 
in  an  amount  not  leas  than  the  amount  de- 
termined by  multiplying  such  estimate  by 
80  percent  and  then  subtracting  any 
amounts  paid  to  the  producer  pursuant  to 
section  107C  for  such  crop. 


"(H)  If  the  deficiency  payment  payable  to 
a  producer  lor  a  crop  of  wheat,  as  finally  de- 
termined by  the  Secretary  under  this  Act.  is 
less  than  the  amount  paid  to  the  producer 
as  an  advance  deficiency  payment  under 
section  107C  and  an  interim  deficiency  pay- 
ment under  this  clause  for  the  crop,  the  pro- 
ducer shall  refund  an  amount  equal  to  the 
difference  between  the  amounts  paid  and 
the  amount  finally  determined  by  the  Sec- 
retary to  be  payable  to  the  producer  as  a  de- 
ficiency payment  for  the  crop.  If  the  Secre- 
tary determines  under  this  Act  that  defi- 
ciency payments  will  not  be  made  available 
to  producers  on  a  crop  with  respect  to  which 
Interim  deficiency  payments  already  have 
been  made  under  this  clause,  the  producers 
who  received  such  interim  payments  shall 
refund  such  payments.";  and 

(3)  in  subparagraph  (DXi),  by  striking 
"first  5  "nonths  of  the". 

SEC.  lOOS.  RICE  AND  UPLAND  COTTON  OPTIONAL 
ACREAGE  DIVERSION. 

(a)  Rice.— Effective  only  for  the  1990  crop 
of  rice,  section  101A(cXlXB)  of  the  Agricul- 
tural Act  of  1949  (7  \3S.C.  1444-l(cXlXB)) 
is  amended— 

(1)  In  clause  (IXII)  by  striking  ".  subject  to 
the  compliance  of  the  producers  with  clause 
(li)"; 

(2)  by  striking  clauses  (II)  and  (111)  and  In- 
serting the  following  new  clauses: 

"(II)  Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  permitted  rice 
acreage  of  the  farm  to  conservation  uses  (or 
other  uses  as  provided  In  subparagraph  (G)) 
under  this  subparagraph  shall  receive  defi- 
ciency payments  on  the  acreage  that  Is  con- 
sidered to  be  planted  to  rice  and  eligible  for 
payments  under  this  subparagraph  for  such 
crop  at  a  per  hundredweight  rate  estab- 
lished by  the  Secretary,  except  that  such 
rate  may  not  be  established  at  less  than  the 
projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  Such 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  rice  producers  may 
agree  to  participate  in  the  program  for  such 
crop. 

"(ill)  The  Secretary  shall  Implement  this 
subparagraph  in  such  a  manner  as  to  mini- 
mize the  adverse  effect  on  agribusiness  and 
other  agriculturally  related  economic  inter- 
ests within  any  county.  State,  or  region.  In 
carrying  out  this  subparagraph,  the  Secre- 
tary Is  authorized  to  restrict  the  total 
amount  of  rice  acreage  that  may  be  taken 
out  of  production  under  this  subparagraph, 
taking  Into  consideration  the  total  amount 
of  rice  acreage  that  has  or  will  be  removed 
from  production  under  other  price  support, 
production  adjustment,  or  conservation  pro- 
gram activities.  No  restrictions  on  the 
amount  of  acreage  that  may  be  taken  out  of 
production  in  accordance  with  this  subpara- 
graph In  a  crop  year  shall  be  Imposed  in  the 
case  of  a  county  in  which  producers  were  el- 
igible to  receive  disaster  emergency  loans 
under  section  321  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1981) 
as  a  result  of  a  disaster  that  occurred  during 
such  crop  year.";  and 

(3)  in  clause  (Iv)— 

(A)  by  inserting  "(or  all)"  after  "such  por- 
tion"; and 

(B)  by  Inserting  "under  this  subpara- 
graph" after  "subparagraph  (O))". 

(b)  Upland  Cotton.- Effective  only  for 
the  1990  crop  of  upland  cotton,  section 
103A(cXlXB)  of  the  Agricultural  Act  of 
1949  (7  UAC.  1444-l(cXlXB))  is  amended— 


(1)  in  dauae  (iXU).  by  strikiiig  ",  subject 
to  the  compliance  of  the  producers  with 
clause  (U)"; 

(2)  by  striking  clauses  (11)  and  (til)  and  in- 
serting the  f ollowlnr 

"(U)  Notwithstanding  any  other  provlskm 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  pennitted 
upland  cotton  acreage  of  the  farm  to  con- 
servation uses  (or  other  uses  as  provided  in 
subparagraph  (G))  under  this  subparagraph 
shall  receive  deficiency  payments  on  the 
acreage  that  is  considered  to  be  planted  to 
upland  cotton  and  eligible  for  payments 
under  this  subparagraph  for  such  crop  at  a 
per-pound  rate  established  by  the  Secretary, 
except  that  such  rate  may  not  be  estab- 
lished at  less  than  the  projected  deficiency 
payment  rate  for  the  crop,  as  determined  by 
the  Secretary.  Such  projected  payment  rate 
for  the  crop  shall  be  announced  by  the  Sec- 
retary prior  to  the  period  during  which 
upland  cotton  producers  may  agree  to  par- 
ticipate in  the  program  for  such  crop. 

"(Ul)  The  Secretary  shall  Implement  this 
subparagraph  in  such  a  manner  as  to  mini- 
mize the  adverse  effect  on  agribusiness  and 
other  agriculturally  related  economic  inter- 
ests within  any  county.  State,  or  region.  In 
carrying  out  this  subparagraph,  the  Secre- 
tary is  authorized  to  resUict  the  total 
amount  of  upland  cotton  acreage  that  may 
be  taken  out  of  production  under  this  sub- 
paragraph, taking  into  consideration  the 
total  amount  of  upland  cotton  acreage  that 
has  or  will  be  removed  from  production 
under  other  price  support,  production  ad- 
justment, or  conservation  program  activi- 
ties. No  restrictions  on  the  amount  of  acre- 
age that  may  be  taken  out  of  production  in 
accordance  with  this  subparagraph  in  a  crop 
year  shall  be  imposed  in  the  case  of  a 
county  in  which  producers  were  eligible  to 
receive  disaster  emergency  loans  under  sec- 
tion 321  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  UJ8.C.  1961)  as  a 
result  of  a  disaster  that  occurred  during 
such  crop  year.";  and 

(3)  in  clause  (iv)— 

(A)  by  Inserting  "(or  all)"  after  "such  pw- 
tion";  and 

(B)  by  Inserting  "under  this  subpara- 
graph" after  "subparagraph  (O))". 

(c)  Regulations.— <1)  Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Agriculture  shall  issue  reg- 
ulations implementing  the  amendments 
made  by  this  section. 

(2)  Such  regulations  shall  ensure,  to  tbe 
itiaTimtim  extent  practicable,  that  the  pro- 
grams authorized  under  this  section  will  not 
adversely  affect  the  relationships  between 
landlords  and  tenants,  regarding  any  crop 
acreage  base  entered  into  such  programs,  in 
existence  on  the  date  of  enactment  of  this 
Act. 

SEC.  ItM.  REPAYMENT  OF  ADVANCE  DEPIdKNCY 
PAYMENTS. 

(a)  Delay  in  RaruMS.— Section  Ml(bX4) 
of  the  Disaster  Assistance  Act  of  19n  <7 
X3&.C.  1421  note)  is  ammded— 

(1)  by  inserting  "notwithstanding  the  pro- 
visions of  section  107C<aX2XI)  of  tbe  Agri- 
cultural Act  of  1949,"  after  "rioe,":  and 

(2)  by  striking  "July  31. 1989,  for  that  por- 
tion of  the  crop  for  which  a  dtaasto*  pay- 
ment is  made  under  subsection  (a)"  and  In- 
serting "December  31. 1989,  fw  iMtxluoen  of 
such  crops  if  such  produoen  suffered  lossw 
of  1988  or  1989  crops  due  to  a  natural  disas- 
ter in  1988  or  1989". 

(b)  RATioNAia.— For  purposes  of  section 
202  of  Public  Law  100-119.  the  amendment 
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made  by  subeection  (a)  is  a  necessary  (but 
secon(tau7>  result  of  a  significant  policy 
change. 

SEC.  1M&.  MORATORIUM  ON  CONSERVATION  RE- 
SERVE PROCRAM. 

Section  1231  of  ttie  Food  Security  Act  of 
1985  (16  U.S.C.  3831)  is  amended— 

(1)  in  subsection  (a)  by  striking  "(a) 
During  the  1986  through  1990"  and  buert- 
ing  "(aXl)  Except  as  provided  in  paragraph 
(2).  during  the  1986  through  1992"; 

(2)  in  subsection  (a)  by  adding  at  the  end 
the  following: 

"(2)  The  Secretary  shall  not  enter  into 
such  contracte  during  the  period  beginning 
on  October  1,  1989.  through  December  31, 
1990."; 

(3)  in  subsection  (bK4)  by  striking  "35" 
and  inserting  "30";  and 

(4)  in  subsection  <bK5)  by  striking  "1990" 
and  inserting  "1992". 

SBC  IWa  REDUCTION  OF  EXPENDITURES  UNDER 
THE  EXPORT  ENHANCEMENT  PRO- 
GRAM AND  FOR  TARGETED  EXPORT 
ASSISTANCE. 

(a)  Export  Ehhahcemkht  Program.— 

(1)  LmiTATiOH.— During  the  fiscal  year 
ending  September  30,  1990,  the  Commodity 
Credit  Corporation  shall  not,  except  to  the 
extmt  provided  for  under  section  4301  of 
the  Agricultural  Competitiveness  and  Trade 
Act  of  1988  (7  n.S.C.  1466  note),  make  avaU- 
able  to  exporters,  processors,  or  foreign  im- 
porters under  the  authority  of  section  5(f) 
of  the  Commodity  Oedlt  Corporation  Char- 
ter Act  (15  U.S.C.  714c(f))  more  than 
$523,000,000  in  commodities  of  the  Com- 
modity Credit  Corporation  to  enhance  the 
export  of  United  States  commodities  by 
mafctnif  the  pricc  of  such  commodities  com- 
petitive in  the  world  market. 

(2)  PaoMonoH  or  Uhttsd  Statks  Mxat  Ex- 
ports.—During  each  of  the  fiscal  years 
ending  September  30.  1990,  1991.  and  1992, 
the  Commodity  (Credit  Corporation  shall,  in 
carrying  out  the  export  enhancement  pro- 
gram established  pursuant  to  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act,  promote  the  exi>ort  of  United  States 
meat,  including  poultry  products,  to  com- 
mlasaries  on  military  installations  in  the  Eu- 
ropean Community.  The  Commodity  Oedit 
Corporation  shall  make  available  for  such 
purpose  not  less  than  $14,000,000  in  funds 
or  commodities  for  the  fiscal  year  ending 
September  30. 1990.  not  less  than  $9,300,000 
in  fimds  or  commodities  for  the  fiscal  year 
ending  September  30,  1991,  and  not  less 
than  $4,600,000  in  funds  or  commodities  for 
the  fiscal  year  ending  September  30,  1992, 
except  that  funds  or  commodities  shall  be 
made  available  under  this  section  only  to 
the  extent  that  funds  are  made  available  by 
the  Department  of  Defense  for  the  costs  of 
transporting  the  meat  to  the  commissaries. 
Section  4  of  the  Act  of  July  16,  1943  (15 
VS.C.  713a-9)  shall  not  apply  to  services 
performed,  losses  sustained,  operating  costs 
incurred,  or  commodities  purchased  or  deliv- 
ered by  the  Commodity  Credit  Corporation 
pursuant  to  the  provisions  of  this  section. 

(b)  Tarorxd  Export  Assistarce.— Section 
1124(a)  of  the  Food  Security  Act  of  1985  (7 
UAC.  1736a(a»  is  amended— 

(1)  by  striUng  "and"  at  the  end  of  para- 
graph (2);  and 

(2)  by  striking  paragraph  (3)  and  inserting 
the  f ollowinr 

"(3)  for  the  fiscal  year  1989,  the  Secretary 
shall  use  under  this  section  not  less  than 
$335,000,000  of  the  funds  of,  or  commodities 
owned  by.  the  Corporation;  and 

"(4)  for  the  fiscal  year  1990,  the  Secretary 
shall  use  $200,000,000  of  the  funds  of,  or 
oommoditles  owned  by.  the  Conwration.". 


SEC.  IMT.  EXTENSION  ON  SALE  OF  RURAL  DEVEL- 
OPMENT LOANS. 

Section  1001  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  (7  U.S.C.  1929a  note) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)(1)  Notvinthstanding  the  provisions  of 
section  633  of  the  Rural  Development,  Agri- 
culture, and  Related  Agencies  Appropria- 
tions Act,  1989  (Public  Law  100-460).  the 
Secretary  of  Agriculture  shall  offer  to  the 
issuer  of  any  unsold  note  or  other  obligation 
described  in  paragraph  (2)(A)  for  which 
such  issuer  made  the  good  faith  deposit  de- 
scribed in  paragraph  (2)(A)  the  opportunity 
to  purchase  such  note  or  other  obligation 
consistent  with  the  provisions  of  this  sub- 
section and  subsections  (f  M2)  and  (f)(3). 

"(2)  The  provisions  of  this  subsection 
shall  apply  only  to  those  issuers  who: 

"(A)  on  or  before  March  9,  1989,  made  a 
good  faith  deposit  under  this  section  for 
fiscal  year  1989  with  the  Secretary  to  pur- 
chase a  note  or  other  obligation  held  in  the 
Rural  Development  Insurance  Fund;  and 

"(B)  otherwise  meet  all  eligibility  criteria, 
as  such  criteria  existed  immediately  prior  to 
May  9,  1989,  at  the  time  the  purchase 
occurs  under  this  subsection. 

"(3)  The  opportunity  to  piurhase  any 
such  note  or  other  obligation  shall  be  held 
open,  under  the  policies  and  procedures  in 
effect  under  subsections  (f)(2)  and  (f)(3)  im- 
mediately prior  to  May  9,  1989,  for  150  days 
after  the  date  of  enactment  of  this  subsec- 
tion. The  Secretary  shall  not  require  any 
further  good  faith  deposit  from  issuers  who 
qualify  under  this  subsection.  The  Secretary 
shall  notify  eligible  issuers  of  the  opportuni- 
ty afforded  under  this  subsection  within  30 
days  after  the  date  of  enactment  of  this 
subsection  and  may  require  such  issuers  to 
express  an  Intention  to  purchase  their  note 
or  other  obligation  by  a  date  certain.". 

SEC.  low.  FARM  CREDIT. 

(a)  ExmPTioK  From  REDncnoN.— Section 
255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(lKA))  is  amended  by  Inserting 
"Farm  Oedit  System  Financial  Assistance 
Corporation,  interest  payments  (20-1850-0- 
1-351); '  after  "Exchange  stabilization  fund 
(20-4444-0-3-155);". 

(b)  RxPKAL.— Section  646  of  the  Rural  De- 
velopment, Agriculture,  and  Related  Agen- 
cies Appropriations  Act,  1989  (Public  Law 
100-460),  is  hereby  repealed. 

SEC.   lOW.  SENSE  OF  CONGRESS   REGARDING   NA- 
TIONAL FINANCE  CENTER 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should  examine  careful- 
ly the  working  capital  fund  established  pur- 
suant to  section  1  of  the  Act  of  July  12,  1943 
(7  U.S.C.  2235).  as  it  relates  to  the  National 
Finance  (Center  to  determine— 

(1)  the  appropriate  level  at  which  the 
working  capital  fimd  should  be  funded;  and 

(2)  if  the  worldng  capital  fund  is  ciuTently 
funded  at  an  excessive  level. 

SEC.  I«l«.  LIMITATION  ON  OUTLAYS  OF  THE  DISAS- 
TER ASSISTANCE  ACT  OF  1»W. 

(a)  LiMiTATioH.— Section  154  of  the  Disas- 
ter Assistance  Act  of  1989  (7  U.S.C.  1421 
note)  is  amended  to  read  as  follows: 

"(a)  Maxxmtjm  Amount.— Notwithstanding 
any  other  provision  of  law.  if  the  area  plant- 
ed in  the  United  States  to  the  1989  crop  of 
barley  is  greater  than  9,290,000  acres  and  to 
the  1989  crop  of  oats  is  greater  than 
12,500.000  acres,  as  reported  by  the  Depart- 
ment of  Agriculture  in  the  report  released 
in  October  1989  entitled  'Crop  Production', 
then  the  amount  of  payments  made  avail- 
able  to  producers  of  the   1990  crops   of 


wheat,  feed  grains,  upland  cotton,  and  rice, 
under  sections  107D(c).  105C(c),  103A(c). 
and  lOlA(c)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3(c),  1444e(c),  1444-l(c).  and 
1441-1(0)  shall  be  reduced  by— 

"(1)  in  the  case  of  wheat.  9.7  cents  per 
bushel; 

"(2)  in  the  case  of  com.  9.7  cents  per 
bushel  (and  a  comparable  amount  for  other 
feed  grains,  as  determined  by  the  Secre- 
tary); 

"(3)  in  the  case  of  upland  cotton.  2.2  cents 
per  poimd;  and 

"(4)  In  the  case  of  rice,  21.6  cents  per  hun- 
dredweight. 

"(b)  APPLICATIOH  to  ADVAKCE  E>EriCIKIICY 

Payments.- To  the  extent  practicable,  the 
Secretary  shall  implement  the  reduction  re- 
quired under  subsection  (a)  by  reducing  any 
advance  deficiency  payment  made  available 
to  producers  of  such  1990  croi>s  under  sec- 
tion 107C  of  the  Agricultural  Act  of  1949  (7 
V£.C.  1445b-2).". 

(b)  CoifFORMiKG  Amendmkmt.— Effective 
only  for  the  1990  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice,  section 
107C(a)(2)(G)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-2(a)(2)(G))  is  amended 
by  inserting  after  "this  Act"  the  foUowing: 
"(less  any  reduction  in  the  payment  re- 
quired under  section  154  of  the  Disaster  As- 
sistance'Act  of  1989  (7  U-S.C.  1421  note))". 

TITLE  II— COMMirraE  ON  BANKING. 
FINANCE  AND  URBAN  AFFAIRS 

SEC.  ZMl.  EXTENSION  OF  FLOOD  INSURANCE  PRO- 
GRAM. 

(a)  General  Authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4026)  is  amended  by  striking 
"September  30.  1989"  and  inserting  "Sep- 
tember 30,  1991". 

(b)  Emergency  Implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4056(a))  is  amended  by 
striking  "September  30,  1989"  and  inserting 
"September  30.  1991". 

(c)  EsTABLisHMKirr  OF  Flood-Risk 
Zones.— Section  1360(aK2)  of  the  National 
Flood  Insurance  Act  of  1968  (42  VS.C. 
4101(aK2))  Is  amended  by  striking  "Septem- 
ber 30,  1989"  and  inserting  "September  30. 
1991". 

(d)  Limitation  on  Premiums.— Section 
541(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (42  U.S.C.  4015  note) 
is  amended  by  striking  "September  30. 
1989"  and  Inserting  "September  30. 1991". 

(e)  Structures  on  Land  Subject  to  Immi- 
NENT  Collapse  oh  Sussidkhcb.— Section 
1306(c)(7)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(c)(7))  is  amend- 
ed by  striking  "September  30.  1989"  and  in- 
serting "September  30. 1991". 

SEC.  ZMZ.  EXTENSION  OF  CRIME  INSURANCE  PRO- 
GRAM. 

(a)  General  Authority.— Section  1201(b) 
of  the  National  Housing  Act  (12  U.S.C. 
1749bbb(b))  is  amended  by  striking  "Sep- 
tember 30.  1989"  in  the  matter  preceding 
paragraph  (1)  and  inserting  "September  30. 
1991". 

(b)  CoRTmuATioii  OF  Exumro  Coii- 
TRAcrs.- Section  1201(bKl)  of  the  National 
Housing  Act  (12  U,aC.  1749bbb(bXl»  is 
amended  by  striking  "September  30.  1990" 
and  inserting  "September  30. 1992". 

(c)  LnoTATioH  OH  PRXKnTMS.— Scctlon 
542(c)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (12  VJB.C.  174»bbb- 
10c  note)  is  amended  by  striking  "Septon- 
ber  30.  1989"  and  inserting  "September  SO. 
1991". 
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RECONCILIATION  AMENDMBNTB 
SEC  3M1.  SHORT  1TTLK. 

This  chapter  may  be  dted  as  the  "Student 
Loan  Reconciliation  Amendmente  of  I9S9" 

SEC    SiSX.    8TIIDCNT    LOAN    WTERKSHIP 


(a)  FI8L  PROoaAM.— Secticm 
427(aX2XCXl)  of  the  Higher  Education  Act 
of  1965  (20  V&C.  1077(aX2XCXl))  Is 
amended  by  Inserting  before  the  lemicoion 
at  the  end  thereof  the  following:  ".  except 
that  no  borrower  shall  be  eligible  for  a  de- 
ferment under  this  clause  while  serving  In  a 
medical  profession  internship  or  residency 
program". 

(b)  GSL  PRocaAM.— Section 
428(bXlXMXi)  of  such  Act  (M  UJB.C. 
1078(bXlXMXi))  is  amended  by  Inaeiting 
before  the  semicolon  at  the  aid  thereof  the 
following:  ".  except  that  no  bwroww  shall 
be  eligible  for  a  deferment  under  this  dauae 
while  serving  In  a  medical  profession  Intern- 
ship or  residency  program". 

(c)  NDSL  Phoobam.— Section 
464(cX2XAXl)  of  such  Act  (20  V&C. 
1087dd(cX2XAXl))  U  amended  by  Inaerttnc 
before  the  semlcolim  at  the  end  thereof  the 
foUowlnr-  ".  except  that  no  borrower  shall 
be  eligible  for  a  deferment  under  this  dauae 
while  serving  in  a  medical  prof  easiim  Intern- 
ship or  residency  program". 

(d)  Etiauiiva  Datb.- The  amendments 
made  by  this  section  shall  be  effective  tor 
all  loans  made.  Insured,  or  guaranteed  under 
part  B  or  E  of  UUe  IV  of  the  Higher  Bduca- 
Uon  Act  of  1965.  Including  loana  made 
before  the  date  of  enactment  of  this  Act. 
and  sbaU  take  effect  on  October  1. 1969. 

SBC  IMS.  SUPPLBMBfTAL  LOANS  rOB  SIUDOm. 

(a)  AMBmHOHT.-SeeUon  4aBAa>Xl)  of 
the  Hl^m  EdueaUoo  Act  ot  1966  (90  VS.C 
1076-1)  ta  amended  to  read  as  foDowc 

"(1)  AnniAL  UMiT.-SutoJect  to  patap 
gracrtia  (2)  and  (3).  the  maTimiim  amount  a 
student  who  has  sueeeaatully  comptotwl  the 
first  year  of  a  program  of  undergraduate 
educaUon  may  borrow  In  any  suooeedliic 
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academic  year  or  its  equivalent  (as  defined 
by  regulation  by  the  Secretary)  is  $4,000.  A 
student  who  has  not  successfully  completed 
such  first  year  may  not  borrow  any  amount 
under  this  section.". 

(b)  EmcnvE  Date.— The  amendment 
made  by  this  section  shall  taice  effect  on  Oc- 
tober 1,  1989  and  shall  cease  to  be  effective 
on  October  1,  1991. 

SBC  3M4.  DErAin^T  REDUCTION  PROGRAM. 

(a)  Aimnnixin.— Section  428F  of  the 
Higher  EducaUon  Act  of  1965  (20  UJS.C. 
107ft-«)  is  amended  to  read  as  follows: 

"SVAULT  RSDUCnOR  PROGRAM 

"^c.  428F.  (a)  Program  Reqdirsments.— 

"(1)  Authority  to  estabush  a  drpault  re- 
duction PROGRAM.— The  Secretary  shall,  in 
accordance  with  the  requirements  of  this 
section,  establish  a  default  reduction  pro- 
gram for  borrowers  who  have  one  or  more 
loans  under  part  B  of  this  title  which  are  in 
default,  as  defined  in  section  435(1).  as  of 
the  date  of  enactment  of  this  section.  Such 
program  shall  be  commenced  on  October  1. 
1989,  and  shall  last  for  six  months. 

"(2)  Eugibilitt  for  the  benefits  or  the 
DKPAOLT  REDUCTION  PROGRAM. — In  Order  to  be 
eligible  for  the  benefits  of  the  default  re- 
duction program,  a  borrower  who  has  a  loan 
or  loans  which  are  in  default  shall  contact 
the  holder  of  such  loan  or  loans  during  the 
default  reduction  program  and  shall  pay  in 
full  all  remaining  principal  and  interest  on 
such  loan  or  loans. 

"(3)  Benefits  of  the  default  reduction 
PROGRAM.— For  each  borrower  meeting  the 
requirement  of  paragraph  (2)— 

"(A)  no  penalties  shall  be  charged  on  de- 
faulted loans  which  are  paid  in  full: 

"(B)  any  information  on  the  defaulted 
loan  or  loans  which  has  been  reported  to 
credit  bureaus  shall  be  removed:  and 

"(C)  notwithstanding  section  484,  eligibU- 
ity  to  receive  additional  assistance  under 
this  title  shall  be  reestablished. 

"(b)  Other  Refaymert  IiicEirnvES.— 

"(1)  Sale  OF  Loan.— 

"(A)  Upon  securing  consecutive  payments 
for  12  months  of  amounts  owed  on  a  loan 
for  which  the  Secretary  has  made  a  pay- 
ment under  paragraph  (1)  of  section  428(c), 
the  guaranty  agency  (pursuant  to  an  agree- 
ment with  the  Secretary)  or  the  Secretary 
shall,  if  practicable,  sell  the  loan  to  an  eligi- 
ble lender.  Such  loan  shall  not  be  sold  to  an 
eligible  lender  who  has  been  found  by  the 
guaranty  agency  or  the  Secretary  to  have 
substantially  failed  to  exercise  the  due  dili- 
gence required  of  lenders  under  this  part. 

"(B)  An  agreement  between  the  guaranty 
agency  and  the  Secretary  for  purposes  of 
this  paragraph  shall  provide— 

"(i)  for  the  repayment  by  the  agency  to 
the  Secretary  of  81.5  percent  of  the  amount 
of  the  principal  balance  outstanding  at  the 
time  of  such  sale,  multiplied  by  a  percent- 
age in  effect  when  payment  under  the  guar- 
anty agreement  was  made  with  respect  to 
the  loan:  and 

"(11)  for  the  reinstatement  by  the  Secre- 
tary (I)  of  the  obligation  to  reimburse  such 
agency  for  the  amount  expended  by  it  in 
discharge  of  its  insurance  obligation  under 
its  loan  insurance  program  and  (11)  of  the 
obligation  to  pay  to  the  holder  of  such  loan 
a  special  allowance  pursuant  to  section  438. 

"(C)  A  loan  which  does  not  meet  the  re- 
quirements of  subparagraph  (A)  may  also  be 
eligible  for  sale  under  this  paragraph  upon 
a  determination  that  a  loan  was  in  default 
due  to  clerical  or  data  processing  error  and 
would  not,  in  the  absence  of  such  error,  be 
in  a  delinquent  status. 


"(2)  Use  of  proceeds  of  sales.— Amounts 
received  by  the  Secretary  pursuant  to  the 
sale  of  such  loans  by  a  guaranty  agency 
tmder  this  paragraph  shall  be  deducted 
from  the  calculations  of  the  amount  of  re- 
imbursement for  which  the  agency  is  eligi- 
ble under  paragraph  (1)(B)(U)  of  this  sec- 
tion for  the  fiscal  year  in  which  the  amount 
was  received,  notwithstanding  the  fact  that 
the  default  occurred  in  a  prior  fiscal  year. 

"(3)  Borrower  eligibilitt.— Any  borrow- 
er whose  loan  is  sold  under  paragraph  (1) 
shall  not  be  precluded  by  section  484  from 
receiving  additional  loans  under  this  title 
(for  which  he  or  she  is  otherwise  eligible)  on 
the  basis  of  defaulting  on  the  loan  prior  to 
such  loan  sale. 

"(4)  Applicability  of  general  loan  condi- 
tions.—A  loan  which  is  sold  under  this 
paragraph  shall,  so  long  as  the  borrower 
continues  to  make  scheduled  repayments 
thereon,  be  subject  to  the  same  terms  and 
conditions  and  qualify  for  the  same  benefits 
and  privileges  as  other  loans  made  under 
this  part.". 

(b)  Publicity.— The  Secretary  of  Educa- 
tion shall,  from  funds  available  through  stu- 
dent loan  collections,  commencing  not  less 
than  30  days  before  the  beginning  of  the  de- 
fault reduction  program  required  by  the 
amendment  made  by  this  section,  and  con- 
tinuing throughout  the  duration  of  such 
program,  widely  publicize  (through  various 
communications  media)  the  availability  of 
the  default  reduction  program. 

SEC.  3005.  additional  REQUIREMENTS  WITH  RE- 
SPECT TO  DISBURSEMENT  OP  STU- 
DENT LOANS. 

(a)  Amendment.— Part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965  is  amended  by 
inserting  after  section  428P  (20  VS.C.  1078- 
6)  the  following  new  section: 

"REQUIREMENTS  FOR  DISBURSEMENT  OF 
STUDENT  LOANS 

"Sec.  428G.  (a)  Multiple  Disbursement 
Required.— 

"(1)  Two  disbursements  REQinnED.- The 
proceeds  of  any  loan  made,  insured,  or  guar- 
anteed under  this  part  that  is  made  for  any 
period  of  enrollment  that  ends  more  than 
180  days  (or  6  months)  after  the  date  dis- 
bursement is  scheduled  to  occur,  and  that  is 
for  an  amount  of  $1,000  or  more,  shall  be 
disbursed  in  2  or  more  installments,  none  of 
which  exceeds  one-half  of  the  loan. 

"(2)  Minimum  interval  required.- The 
interval  between  the  first  and  second  such 
installments  shall  be  not  less  than  one-half 
of  such  period  of  enrollment,  except  as  nec- 
essary to  permit  the  second  installment  to 
be  disbursed  at  the  beginning  of  the  second 
semester,  quarter,  or  similar  division  of  such 
period  of  enrollment. 

"(b)  Method  of  Multiple  Disburse- 
ment.—Disbursements  under  subsection 
(a)— 

"(1)  shall  be  made  in  accordance  with  a 
schedule  provided  by  the  institution  (under 
section  428(a)(2)(A)(i)(ni))  that  complies 
with  the  requirements  of  this  section:  and 

"(2)  may  be  made  directly  by  the  lender 
or,  in  the  case  of  a  loan  under  section  428. 
may  be  disbursed  pursuant  to  the  escrow 
provisions  of  subsection  (i)  of  such  section. 

"(c)  Withholding  of  Second  Disburse- 


"(1)  Withdrawing  students.- A  lender  or 
escrow  agent  that  is  informed  by  the  bor- 
rower or  the  institution  that  the  borrower 
has  ceased  to  be  enrolled  on  at  least  a  half- 
time  basis  before  the  disbursement  of  the 
second  or  any  succeeding  installment  shall 
withhold  such  disbursement  unless  notified 
by  the  institutior.  that  such  disbursement  is 


necessary  to  cover  costs  already  earned  by 
the  institution  (within  the  meaning  of  sec- 
tion 485(a)).  Any  disbursement  which  is  so 
withheld  shaU  be  credited  to  the  borrower's 
loan  and  treated  as  a  prepayment  thereon. 

"(2)  Students  receiving  over-awards.— If 
the  sum  of  a  disbursement  installment  for 
any  student  and  the  other  financial  aid  ob- 
tained by  such  student  exceeds  the  amoimt 
of  assistance  for  which  the  student  is  eligi- 
ble under  this  title,  the  institution  such  stu- 
dent is  attending  shall  withhold  and  return 
to  the  lender  or  escrow  agent  the  portion 
(or  all)  of  such  installment  that  exceeds 
such  eligible  amount.  Any  portion  (or  all)  of 
a  disbursement  installment  which  is  so  re- 
turned shall  be  credited  to  the  borrower's 
loan  and  treated  as  a  prepayment  thereon. 

"(d)  Aggregation  of  Multiple  Loans.— AU 
loans  issued  for  the  same  period  of  enroll- 
ment shall  be  considered  as  a  single  loan  for 
the  purposes  of  subsection  (a)  of  this  sec- 
tion. 

"(e)  Exclusion  of  PLUS.  Consolidation, 
AND  Foreign  Study  Loans.— The  provisions 
of  this  section  shall  not  apply  in  the  case  of 
a  loan  made  under  section  428B  or  428C  or 
made  to  a  student  to  cover  the  cost  of  at- 
tendance at  an  eligible  institution  outside 
the  United  States. 

"(f)  Beginning  of  Period  of  Enroll- 
ment.—For  purposes  of  this  section,  a  period 
of  enrollment  begins  on  the  first  day  that 
classes  begin  for  the  applicable  period  of  en- 
rollment.". 

(c)  Conforming  Amendments.— 

(1)  Transmittal  op  institution  schedules 
TO  LENDERS.— Section  428(a)(2)(A)(i)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1078(a)(2)(A)(i))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(I);  and 

(B)  by  inserting  after  clause  (II)  the  fol- 
lowing: 

"(III)  sets  forth  a  schedule  for  disburse- 
ment of  the  proceeds  of  the  loan  in  install- 
ments, consistent  with  the  requirements  of 
section  4280;  and". 

(2)  Federally  insured  loans.— Section 
427(a)(4)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1077(a)(4))  is  amended  to 
read  as  follows: 

"(4)  the  funds  borrowed  by  a  student  are 
disbursed  in  accordance  with  section  428G.". 

(3)  Guaranteed  loans.— Section 
428(bXl)(0)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1078(bKl)(O))  is  amended  to 
read  as  follows: 

"(O)  provides  that  the  proceeds  of  the 
loans  will  be  disbursed  in  accordance  with 
the  requirements  of  section  428G:". 

SEC.    300C    SANCTIONS    AGAINST    LENDERS    AND 
LENDERS'  AGENTS. 

Section  432  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1082)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(j)  Authority  op  the  Secretary  To  Take 
Emergency  Actions  Against  Lenders.- 

"(1)  iMPOsmoF  OP  sanctions.— If  the  Sec- 
retary— 

"(A)  receives  information,  determined  by 
the  Secretary  to  be  reliable,  that  a  lender  is 
violating  any  provision  of  this  title,  any  reg- 
ulation prescribed  under  this  title,  or  any 
applicable  special  arrangement,  agreement, 
or  limitation: 

"(B)  determines  that  immediate  action  is 
necessary  to  prevent  misuse  of  Federal 
funds;  and 

"(C)  determines  that  the  likelihood  of  loos 
outweighs  the  importance  of  following  the 
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limitation,  suspension,  or  termination  proce- 
dures authorized  in  subsectitm  (h). 
the  Secretary  shall,  effective  on  the  date  on 
which  a  notice  and  statement  of  the  basis  of 
the  action  is  maUed  to  the  lender  (by  regis- 
tered mail,  return  receipt  requested),  take 
emergency  action  to  stop  the  issuance  of 
guarantee  commitments  and  the  payment  of 
interest  benefits  and  special  allowance  to 
the  lender. 

"(2)  Ixngth  of  emergency  action.— An 
emergency  action  under  this  subsection  may 
not  exceed  30  days  unless  a  limitation,  sus- 
pension, or  termination  proceeding  is  initi- 
ated against  the  lender  under  subsection  (h) 
before  the  expiration  of  that  period. 

"(3)  Opportunity  to  show  cause.— The 
Secretary  shall  provide  the  lender,  if  it  so 
requests,  an  opportunity  to  show  cause  that 
the  emergency  action  is  unwarranted. 

"(k)  Authority  of  the  Secretary  To 
Limit.  Suspend.  Terminate,  or  Fine  Lend- 
ers' Agents. — 

"(1)  Imposition  of  sanctions.- If  the  Sec- 
retary, after  a  reasonable  notice  and  oppor- 
tunity for  hearing,  has  determined  that  an 
individual  or  an  organization  that  has  con- 
tracted with  a  lender  to  administer  any 
aspect  of  the  lender's  participation  in  a  stu- 
dent loan  insurance  program  operated  by  a 
guaranty  agency  under  this  part.  has.  while 
acting  on  behalf  of  the  lender,  violated  or 
failed  to  carry  out  any  provision  of  this 
part,  any  regulation  prescribed  under  this 
part,  or  any  applicable  special  arrangement, 
agreement,  or  limitation,  the  Secretary 
shall  (A)  limit,  suspend,  or  terminate  the 
eligibility  of  the  individual  or  organization 
to  contract  with  any  lender  to  administer 
any  aspect  of  the  lender's  participation  in  a 
student  loan  Insurance  program  operated  by 
a  guaranty  agency  under  this  part,  or  (B) 
impose  a  civil  penalty  on  the  individual  or 
organization  consistent  with  the  require- 
ments of  subsection  (g),  except  that  no 
period  of  suspension  under  this  paragraph 
shall  exceed  60  days  unless  the  individual  or 
organization  and  the  Secretary  agree  to  an 
extension,  or  unless  limitation  or  termina- 
tion proceedings  are  initiated  by  the  Secre- 
tary against  the  individual  or  organization 
within  that  period  of  time. 

"(2)  Removal  of  sanctions.— The  Secre- 
tary shall  not  lift  any  limitation,  suspen- 
sion, or  termination  imposed  by  the  Secre- 
tary under  paragraph  (1)  until  the  Secre- 
tary is  satisfied  that  the  individual  or  orga- 
nization's violation  or  failure  has  ceased  and 
finds  that  there  are  reasonable  assurances 
that  the  individual  or  organization  will— 

"(A)  exercise  necessary  care  and  diligence: 
and 

"(B)  cease  to  engage  in  the  practices  that 
led  to  the  violation  or  failure. 

"(1)  AuTHORrrr  of  the  Secretary  To  Take 
Emergency  Actions  Acuumst  Lenders' 
Agents. — 

"(1)  Imposition  of  sanctions.- If  the  Sec- 
retary— 

"(A)  receives  information,  determined  by 
the  Secretary  to  be  reliable,  that  an  individ- 
ual or  an  organization  that  has  contracted 
with  a  lender  to  administer  any  aspect  of 
the  lender's  participation  in  a  student  loan 
insurance  program  operated  by  a  guaranty 
agency  under  this  part,  is,  while  acting  on 
behalf  of  the  lender,  violating  any  provision 
of  this  part,  any  regulation  prescribed  under 
this  part,  or  any  applicable  special  arrange- 
ment, agreement,  or  limitation: 

"(B)  determines  that  immediate  action  is 
necessary  to  prevent  misuse  of  Federal 
funds;  and 


"(C)  determines  that  the  likelihood  of  loss 
outweighs  the  importance  of  following  the 
limitation,  suspension,  or  termination  proce- 
dures authorized  in  subsection  (k). 
the  Secretary  shall,  effective  on  the  date  on 
which  a  notice  and  statement  of  the  basis  of 
the  action  is  mailed  to  the  individual  or  or- 
ganization (by  registered  mail,  return  re- 
ceipt requested),  take  emergoicy  action  to 
withhold  funds  from  the  individual  or  orga- 
nization and  withdraw  the  individiial  or  or- 
ganization's authority  to  act  on  behalf  of  a 
lender  imder  any  program  under  this  part. 

"(2)  Length  of  emergency  action.— An 
emergency  action  under  this  subsection  may 
not  exceed  30  days  unless  a  limitation,  sus- 
pension, or  termination  proceeding  is  initi- 
ated against  the  individual  or  organization 
under  subsection  (k)  before  the  expiration 
of  that  period. 

"(3)  Opportunity  to  show  cause.- The 
Secretary  shall  provide  the  individual  or  or- 
ganization, if  it  so  requests,  an  opportunity 
to  show  cause  that  the  emergency  action  is 
unwarranted.". 

SEC.  3007.  EFFECT  OF  LOSS  OF  ACCREDITATION. 

(a)  Status  as  Eligible  Institution  for 
GSL  Program.— Section  435  of  the  Higher 
Education  Act  of  1965  (20  UJS.C.  1085)  is 
amended— 

(1)  in  subsection  (aXl).  by  striking  out 
"The  term"  and  inserting  "Subject  to  sub- 
section (m).  the  term ';  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(m)  Impact  of  Loss  of  Accreditation.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  an  institution  may  not  be 
certified  or  recertified  as  an  eligible  institu- 
tion under  subsection  (a)  of  this  section  if 
such  institution  has— 

"(A)  had  its  accreditation  withdrawn,  re- 
voked, or  otherwise  terminated  for  cause 
during  the  preceding  24  months:  or 

"(B)  withdrawn  from  accreditation  volun- 
tarily under  a  show  cause  or  suqjension 
order  during  the  preceding  24  months. 

"(2)  EXCEPTIONS.— Paragraph  (1)  shall  not 
apply  to  an  institution  if— 

"(A)  such  institution's  accreditation  has 
been  restored  by  the  same  accrediting 
agency  which  had  accredited  it  prior  to  the 
withdrawal,  revocation  or  termination;  or 

"(B)  such  institution  has  demonstrated  its 
academic  integrity  to  the  stitisfaction  of  the 
Secretary  in  accordance  with  section 
1201(aK5)  (A)  or  (B)  of  this  Act.". 

(b)  Status  as  Eligible  Instttutioh  for 
Other  Title  IV  Programs.— Section  481  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1088)  is  amended— 

(1)  in  subsection  (aXl).  by  striking  out 
"For  the  purpose"  and  inserting  "Subject  to 
subsection  (e),  for  the  purpose": 

(2)  by  adding  at  the  end  th«eof  the  fol- 
lowing: 

"(e)  Impact  of  Loss  of  Accreditation.- 

"(1)  In  general.— Except  as  provided  in 
Ijaragraph  (2),  an  institution  may  not  be 
certified  or  recertified  as  an  institution  of 
higher  education  under  subsection  (a)  of 
this  section  if  such  institution  has— 

"(A)  had  its  accreditation  withdrawn,  re- 
volud,  or  otherwise  terminated  for  cause 
during  the  preceding  24  months;  or 

"(B)  withdrawn  from  accreditation  volun- 
tarily under  a  show  cause  or  suspension 
order  during  the  preceding  24  months. 

"(2)  Exceptions.- Paragraph  (1)  shall  not 
apply  to  an  institution  if — 

"(A)  such  institution's  accreditation  has 
been  restored  by  the  same  accrediting 
agency  which  had  accredited  it  prior  to  the 
withdrawal,  revocation  or  termination;  or 


"(B)  such  institution  has  demonatrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
ISOKaXSXA)  or  (B)  of  this  Act". 

SBC  MtS.  national  8TVDKNT  LOAN  DATA  8Yn«IL 

Section  4«SB  of  the  Higher  Education  Act 
of  1965  (30  U.8.C.  1092b)  is  amended- 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subaectlon  (d)  aa  aub- 
section  (c). 

SEC  soot.  SANCTIONS  AGAINST  INSTnVnONS  AND 
INSTITUTIONS'  ACENTB. 

Section  487(cXl)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1094(cXl)>  is  amend- 
ed- 

(1)  in  subparagraph  (C).  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (D>— 

(A)  by  striking  out  "or  any  regulation  i»«- 
scribed  under  this  title."  and  inserting  in 
lieu  thereof  a  comma  and  "any  regulation 
prescribed  under  this  title,  or  any  appUcmble 
special  arrangement,  agreemmt.  or  limita- 
tion,"; and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(E)  an  emergency  action  against  an  insti- 
tution, under  which  the  Secretary  shall,  ef- 
fective on  the  date  on  which  a  notice  and 
statement  of  the  basis  of  the  action  is 
mailed  to  the  institution  (by  registered  mail, 
return  receipt  requested),  withhold  funds 
from  the  institution  or  its  students  and 
withdraw  the  institution's  authority  to  obli- 
gate funds  imder  any  program  under  this 
title,  if  the  Secretary  (1)  receives  informa- 
tion, determined  by  the  Secretary  to  be  reli- 
able, that  the  institution  is  violating  any 
provision  of  this  title,  any  regulation  pre- 
scribed under  this  title,  or  any  applicable 
special  arrangement,  agreement,  or  Umita- 
tion.  (11)  determines  that  immediate  acUon 
is  necessary  to  prevent  misuse  of  Federal 
funds,  and  (ill)  determines  that  the  UkeU- 
hood  of  loss  outweighs  the  importance  of 
the  procedures  prescribed  under  sobpara- 
graph  (D)  for  limitation,  suspoision,  or  ter- 
mination, except  that  an  emerg«)cy  actimi 
shall  not  exceed  30  days  unless  limitation, 
suspension,  or  termination  proceedings  are 
initiated  by  the  Secretary  against  the  insti- 
tution within  that  period  of  time,  and 
except  that  the  Secretary  shall  provide  the 
institution  an  opportunity  to  show  cause,  if 
it  so  requests,  that  the  emergency  action  is 
unwarranted; 

"(F)  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  of  an  individual  or 
an  organization  to  contract  with  any  institu- 
tion to  administer  any  aspect  of  an  institu- 
tion's student  assistance  program  under  this 
title,  or  the  imposition  of  a  dvU  penalty 
under  paragraph  (2XB).  whenever  the  Sec- 
retary has  determined,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record,  that  such  organlaatlcm,  aettnc  on 
behalf  of  an  institution,  has  violated  or 
failed  to  carry  out  any  provision  of  this 
title,  any  regulation  prescribed  under  this 
title,  or  any  applicable  special  arrangement, 
agreement,  or  limitation,  except  that  no 
tjeriod  of  suspension  under  this  subpara- 
graph shall  exceed  60  days  unless  the  orga- 
nization and  the  Secretary  agree  to  an  ex- 
tension, or  unless  Umitati<«  or  termination 
proceedings  are  initiated  by  the  Secretary 
against  the  individual  or  organization 
within  that  period  of  time;  and 

"(O)  an  emergency  action  against  an  indi- 
vidual or  an  organization  that  has  contract- 
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ed  with  an  institution  to  administer  any  as  such  documents  and  Instruments  are  con-       "(i)  may  not  be  reduced  below  the  greater 

aspect  of  the  institution's  student  assistance  sistent  with  the  provisions  of  this  title  and  of-  K-„-fi»*  in  Affprt  for 

pronam  under  this  Utle.  under  which  the  tiOe  IV.".  "<I)  the  level  of  the  benefits  In  effect  for 

SeCTetary  shall.  effecUve  on  the  date  on       (c)  Etfrttive  DAm-Except  as  otherwise  the  3rd  plan  year  preceding  the  plan  year  in 

which  a  notice  and  sUtement  of  the  basis  of  provided    in    this   subsection,    the   amend-  which  the  qualified  transfer  oojurs  <or.  " 

the  action  is  mailed  to  such  Individual  or  or-  ments  made  by  this  section  shall  apply  in  later,  the  1st  plan  year  for  which  health 

ganisaUon  (by  registered  mail,  return  re-  the  case  of  any  termination  of  a  plan  under  benefits  are  provided  for  under  the  plan)^r 

celpt  requested),  withhold  funds  from  the  section  4041  of  the  Employee  Retirement       "(II)  the  level  of  benefits  in  effect  Immedi- 

individual  or  organisation  and  withdraw  the  income  Security  Act  of  1974  (other  than  a  ately  before  the  transfer,  and 

individual  or  organization's  authority  to  act  pian  with  no  participants  at  the  time  the       "(ii)  may  not  otherwise  be  modified  in 

on  behalf  of  an  Institution  under  any  pro-  notice  of  intent  to  terminate  was  filed)  if  such  a  manner  as  to  Increase  the  cost  to  the 

gram  under  this  title,  if  the  Secretary  (i)  re-  the  date  of  the  final  distribution  of  assets  Is  former  employees  for  such  benefite  immedi- 

ceives  information,  determined  by  the  Sec-  on  or  after  July  13,  1989.  The  amendment  ately  before  the  transfer  (or,  if  less,  at  the 

retary  to  be  reliable,  that  the  individual  or  ^jj^^^  by  subsection  (bK3)  of  the  second  sec-  time  described  in  clause  (IKI». 

organization,  acting  on  behalf  of  an  Instltu-  ^jon  of  this  part  shall  be  effective  as  If  It       "(C)  All  participants  in  the  plan  immedi- 

tion.  Is  vloiating  any  provision  of  this  title.  ^^^  included  in  section  404(aKl)(D)  of  the  ately  before  the  transfer  have  a  nonforfeit- 

any  regulation  prescribed  under  this  title,  or  Employee  Retirement  Income  Security  Act  able  right  to  retirement  benefite  under  the 

any  applicable  special  arrangement,  agree-  ^^  ^9^4  ^^  j^e  time  of  its  enactment.  plan  after  the  transfer, 
ment.  or  UmiUUon.  (11)  determines  that  im-                   ^.^oph-d  nc  rvrras  pfn^ion  assbts       "<5>  For  purposes  of  this  subsection,  the 

mediate    «^  1.    necessary    to    prevent  ««^^  ™^«™^^,Sl^^Su^'''^  term     excess    pension    assets'    means    the 

misuse  of  Federal  fxmds.   and  (Ul)  deter-  excess  (If  any)  of— 

mines  that  the  likelihood  of  loss  outweighs       (a)  Ii.  OniEHAU-Sectlon  403  of  the  Em-  ^^^         ^ 

theSiportance  of  the  procedures  prescribed  ?»7,«f,«^'^«cTl03^2'^eS^Sy  S^        -Si;  the  /^rm^ket  value  of  the  assete  of 

under  subparagraph  (P).  for  limitation,  sus-  Jf'til®  y;tf;J.J?hp^„Zw?n^ew  suS  »  Pension  plan  that  Is  a  single-employer 

pension,   or   termination,    except    that   an  at  the  end  thereof  the  foUowing  new  subsec-  p,^(^thout  regard  to  assete  aUocable  to  a 

emergency  action  shall  not  exceed  30  days  tion:  .     ,  n.,      «^  „v..ii  health  benefite  account),  or 

unl(«l  the  llmlUUon.  suspension,  or  termi-         "(eMl)  ^^^ '^"'•;«f  «°V»  °f,f,^^  P'^.l'^        'TuT  the  valued  such  assete  determined 

naUon  proceedings  are  initiated  by  the  Sec-  not  be  treated  as  violated  wUh  respect  to  a  J^J^  302(cK2).  over 

retary  against  the  Individual  or  organization  P  an  solely  by  reason  of  a  quailed  transfer  ^  ^^  '^^^  ^^^^^^^  Uabllltles 

within  that  period  of  time,  and  except  that  of  excess  pension  assete  ^.^f^  plan  to  a  piar(as  determined  under  section 

the  Secretary  shaU  provide  the  individual  or  health  benefite  account^tebl^hedor^^^  4001(16)   without  regard   to   liabUltles   for 

organizaUon  an  opportunity  to  show  cause,  tamed  by  such  plan  If  the  plan  specifically  ^^^^^^^  provided  through  a  health  benefite 

If  it  so  requests,  that  the  emergency  action  provides  for  such  transfer.  mwinnt) 

is  unwammted. "  "<2)  For  purposes  of  paragraph  (1).  the  »«»""»■'•     _      ,        ^  ...  * 

7^.<^  .    ■— .-  Pta.  Ki~«ri«n.  and  Health  term  qualified  transfer'  means  any  transfer  The  determination  of  excess  PensKin  assete 

Chapter  t-Pe«k»  Pla^enkm.  and  Health  ^^  ^^^^  ^^^^^  ^^^^  ^  ^  ^^^^  benefite  shaU  be  made  as  of  the  time  of  the  transfer. 

"•■""•  accoimt  with  respect  to  which—  "(6)  For  purposes  of  this  subsection,  the 

SBC.  3«i.  «^JJ^^"^,gSSi^  "to  ""^N        "<A)  the  llmititions  of  paragraph  (3)  are  torm  health  benefite  account'  means  an  ac- 

c.»i^«,^^T^^L^'I^ilHo'^GPLAH  ""ffi)  the  use  requlremente  of  paragraph  ~XaV established   and  maintained   under 

A£iS!^^nTS^)"?t^hrCS;^  (4)  are  met.  and  ^tion  40 ICh)  of  the  Internal  Revenue  Code 

SSiMmi^nt  Tn«.me  Securitv  Act  of  1974  (29        '(C)  health  benefite  are  provided  through  of  1986.  and 

5S?T[S(Sn"teSd^  to  read  as  fo^  such  account  on  the  basis  of  a  classification       '(B)  under  which  ,beneflte  may  be  Provid- 

UAC.  1103(CK1))  IS  amenaea  10  re.-„  as  loi  ^^^^   ^  ^^^  discriminatory   In   favor  of  ed  only  to  individuals  entitled  to  such  bene- 

"(cMl)  Exceot  as  orovlded  in  paragraph  highly  compensated  employees  (within  the  fite  solely  by  reason  of  participation  in  the 

(2)(5)  oJ^^'^Sr"  Sltlf  (S  oT(Tihe  meaning  of  section  414(q)  of  the  Internal  plan  of  which  R  is  a  part  (and  their  spouses 

asiets  of  a  Dlan  ShaU  never  Inure  to  the  ben-  Revenue  Code  of  1988).  and  dependente). 

^ of  a^  rartSer^d  shXl^  held  for       •■(3KA)  No  amount  may  be  transferred  to       "(7)  Each  actuarial  assumption  used  for 

Se^^rSSS^^?pS?dS^  benefite  a  health  benefite  account  if,  immediately  P^T^  u'^'nl^^^L^^l^rt^^ '^™'' 

toi^Ucln«itelntheolanandtheirbenefl-  after  the  transfer,  the  balance  In  the  ac-  ble  by  Itself  and  In  the  aggregate. 

^Sff^S^t  to  me*^«tem  n2SsS  t!>  count  would  exceed  the  present  value  of  the        "(8)  ^^^^^^^  '^^hls  futa«^lon  s^b« 

provide  fordistributlon  of  avaUable  plan  benefite  to  be  provided  under  the  health  construed  as  aUowlng  a  tnuisfer  of  assete  In 

^UtjaZchS^^^^ryAh^rieiicilntB  benefite  account  to  former  employees  who.  violation  of  the  terms  and  conditions  of  a 

UDon  plan  termination  In  accordance  with  Immediately  before  the  transfer,  are  cur-  collective  bargaining  agreement. 

aUocations  pursuant  to  section  4044)  and  de-  rently  entitled  to  receive  benefite  through       (b)  Emmptiom  from  PROHiBiTn)  ™«8a^ 

fraying  reaMmaUe  expenses  of  administer-  the  account  by  reason  of  their  participation  TioNS.-Sectlon    408(b)    of    such    Act    (29 

StSc  plm^^    expenses  ^^^^  ^^^  ^^  ^^^  ^^^^  ^^^^  ^^  ^  ^  ^^  xiQ^(W  Is  amended  by  adding  at  the 

(b)  PiiHiciABT  Donzs  wrra  Respect  to  pendente).  end  the  following  new  paragraph: 
PiAH  AMBia  or  Tdmiiiatid  Puuis.-Sectlon        '(B)   The   maximum   amount   otherwise       "(12)  A  transfer  of  excess  pension  awsu 

404<aXl)  of  such  Act  (29  U.S.C.  1104(aXl))  permitted  to  be  transferred  under  subpara-  to  a  health  benefite  account  in  a  qualUled 

is  amended-  graph  (A)  shall  be  reduced  by  the  amount  of  transfer  under  section  403(e).  . 

(1)  by  striking  "Subject  to"  and  aU  that  any  assete  which  otherwise  have  been  set       (c)  Noncz  RzQOiHmKiiTS.— Section  101  of 

follows  through    'beneficiaries  and-"  and  aside  for  the  payment  of  benefite  of  the  the  Employee  Retirement  Income  Security 

Inserting  "Subject  to  subsections  (c).  (d).  types    which    are    provided    through    the  Act  of  1974  (29  D.S.C.  1021)  is  amraded  by 

and  (e)  of  section  403.  a  fiduciary  shaU  dis-  health  benefite  account  (whether  such  ben-  redesignating  subsection  (e)  as  subaecUon 

ebaige  his  or  her  duties  with  respect  to  a  efite  are  provided  in  such  account  or  other-  (f )  and  by  Inserting  after  subsection  (d)  the 

plan  solely  In  the  biterest  of  the  partici-  wise).  foUowing  new  subsection:  

pante  and  beneficiaries  and—";  "(4)  The  requlremente  of  this  paragraph        "(e)  Notice  of  Thamsfkh  of  Excms  Pkw- 

~    (2)  by  striking  subparagraph  (A)  and  in-  are  met  If.  under  the  plan—  siow    Assrrs    to    Hkalth    BDnrrrs    Ac- 

sertlng  the  following:  "(A)  Any  assete  transferred  to  a  health  coxjhts.- 

"(A)  for  the  exclusive  purpose  of:  benefite  account  In  a  qualified  transfer  (and       "(1)  Nonci  to  pahtictpahts.— Not  later 

"(I)  providing  benefite  to  participante  and  any  income  property  allocable  thereto)—  than  60  days  before  the  date  of  a  qualified 

their  beneficiaries  (except  to  the  extent  nee-       "(i)  shaU  be  used  only  to  pay  for  benefite  transfer  by  an  employee  pension  benefit 

eanry  to  provide  for  distribution  of  avaU-  provided  through  such  accoimt,  and  plan  of  excess  pension  assete  to  a  health 

able  plan  aaete  to  such  participante  and       "(U)  upon  satisfaction  of  aU  UabUitles  with  benefite  account,  the  administrator  of  the 

benefldariea  upon  plan  termination  in  ac-  respect  to  benefite  provided  through  such  plan  shall  notify  (In  such  manner  as  the 

cordance  with  allocations  pursuant  to  sec-  account,  shaU  be  transferred  out  of  the  ac-  Secretary  may  prescribe)  each  participant 

tion  4044):  and  count  and  remain  in  the  plan  to  be  used  in  and  beneficiary  imder  the  plan  of  such 

"(11)  defraying  reasonable  expenses  of  ad-  accordance  with  the  provisions  of  this  Act.  transfer.  Such  notice  shaU  Include  informa- 

ministertng  the  plan:":  and  "(B)  Benefite  provided  after  a  qualified  tion  with  respect  to  the  amount  of  exeeaa 

(3)  by  striking  subparagraph  (D)  and  in-     transfer  to  former  employees  taken  into  ac-  pension   assets,   tho  portion  to  be  trans- 

aertlng  the  following:  count  under  paragraph  (3)  with  respect  to  f erred,  and  the  amount  of  health  benefits  11- 

"(D)  in  accordance  with  the  documente    such  transfer  (and  their  spouse  and  depend-  abilities  to  be  funded  with  the  assets  trans- 

and  instrumente  governing  the  plan  insofar    ente)—  f erred. 
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"(2)  NoncB  to  Sbcrraub.  admiiiutba- 

TOB.  AMD  mPLOTB  ORGAHIZATIOHS.- 

"(A)  IR  GDnsAL.- Not  later  than  60  days 
before  the  date  of  any  qualified  transfer  by 
an  employee  pension  benefit  plan  of  excess 
pension  assete  to  a  health  benefite  account, 
the  employer  malntaln'ng  the  plan  from 
which  the  transfer  Is  made  shaU  provide  the 
Secretary,  the  Secretary  of  the  Treasury, 
the  administrator,  and  each  employee  orga- 
nization representing  participante  In  the 
plan  a  written  notice  of  such  transfer.  A 
copy  of  any  such  notice  shall  be  maintained 
In  the  principal  office  of  the  administrator. 

"(B)  Ihpormatioh  rklatihg  to  trahspkr.- 
Such  notice  shaU  identify  the  plan  from 
which  the  transfer  is  made,  the  amoimt  of 
the  transfer,  a  detaOed  accounting  of  assete 
held  by  the  plan  immediately  before  and  Im- 
mediately after  the  transfer,  the  benefit  li- 
abilities imder  the  plan  at  the  time  of  the 
transfer,  and  a  listing  of  aU  transactions  de- 
scribed In  section  208  involving  the  plan 
during  the  period  commencing  with  the 
period  of  2  calendar  years  preceding  the 
transfer  and  ending  with  the  date  of  the 
transfer. 

"(C)  Relatrd  filihos.— Such  notice  shaU 
Include  copies  of  aU  f  Uings  required  by  the 
Secretary  of  the  Treasury  or  such  Secre- 
tary's delegate  pursuant  to  section  6058  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  the  plan  from  which  the  transfer  is 
made. 

"(D)  Ckrtipicatioh  bt  khrolled  actu- 
ary.—Such  notice  shaU  include  a  certifica- 
tion by  an  enroUed  actuary  (Including  sup- 
[wrting  documentation)  that  the  requlre- 
mente of  section  403(e)  were  met  with  re- 
spect to  the  transfer. 

"(E)  AUTHORITT  for  ADOmOHAL  RKPORTIIfC 

RXQunsMKirTS.- The  Secretary  may  pre- 
scribe such  additional  reporting  requlre- 
mente as  may  be  necessary  to  carry  out  the 
purpose  of  section  403(e)  and  other  related 
provisions. 

"(3)  DzFnirnoMS.— For  purposes  of  para- 
graph (1).  any  term  used  in  such  paragraph 
which  is  also  used  in  section  403(e)  shaU 
have  the  same  meaning  as  when  used  in 
such  section." 

(d)  Study.- The  Secretary  of  Labor  shall 
conduct  a  study  of  the  need  for  additional 
rules  or  standards  relating  to  transfers  of 
excess  pension  assete  to  health  accounte. 
Such  study  shaU  include  a  study  of — 

(1)  issues  relating  to  the  vesting,  accrual, 
and  portability  of  health  benefite.  and 

(2)  the  use  of  excess  pension  assete  for 
purposes  which  inure  exclusively  for  the 
benefit  of  employees. 

The  Secretary  shall,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
report  the  restdte  of  such  study  to  the  Com- 
mittee on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate. 

(e)  DzmrrnoH  of  Simglb-Employzr  Plam 
FOR  Title  I.— 

(1)  Im  GRMRRAL.— Section  3  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974 
(39  U.8.C.  1002)  Is  amended  by  adding  at  the 
end  the  following  new  paragn^h: 

"(41)  SiMOts-niPLOYRR  PLAM.— The  term 
'single-employer  plan'  means  an  employee 
benefit  plan  other  than  a  multiemployer 
plan.". 

(2)  EFFfiiva  DATE.- The  amendment 
made  by  this  subsection  shaU  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(f )  ErracnvB  Datb.— 

(1)  Okhbbal  buix— Except  as  provided  In 
paragraph  (2),  the  amendmente  made  by 


this  section  (other  than  subsection  (e))  shall 
apply  to  transfers  occiirrlng  after  180  days 
after  the  date  on  which  regulations  neces- 
sary to  carry  out  the  amendmente  made  by 
this  section  are  issued. 

(2)    COLLBCnVE   BARCAIMIMG   AGRBUUHIS.- 

In  the  case  of  a  plan  that  Is  maintained  pur- 
suant to  one  or  more  coUective  bargaining 
agreemente  between  employee  representa- 
tives and  one  or  more  employers  ratified 
before  the  date  of  the  enactment  of  this 
Act.  the  amendmente  made  by  this  section 
(other  than  subsection  (e))  shaU  not  apply 
to  plan  years  beginning  before  the  later  of— 

(A)  the  termination  of  the  last  of  such  col- 
lective bargaining  agreemente  relating  to 
the  plan  (determined  without  regard  to  any 
extension  thereof  agreed  to  on  or  after  the 
date  of  the  enactment  of  this  Act),  or 

(2)  the  end  of  the  180-day  period  described 
in  paragraph  (1). 

SHirtitle  B— Miacellaneous  ERISA 


SEC  SItl.  8HOBT  TTTLf. 

This  subtitle  may  be  cited  as  the  "Miscel- 
laneous ERISA  Amendmente  Act  of  1989". 
SEC.  IltZ.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  1986  CODE.— The  term  "1986  Code" 
means  the  Internal  Revenue  Code  of  1986. 

(2)  Reform  act.— Except  where  incompati- 
ble with  the  Intent,  the  term  "Reform  Act" 
means  the  Tax  Reform  Act  of  1986. 

(3)  ERISA.— The  term  "ERISA"  means 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

CHAPTER  1— AMENDMENTS  RELATING  TO 
THE  TAX  REFORM  ACT  OF  1986 

SEC  nil.  AMENDMENTS  RELATING  TO  THE  TAX 
REFORM  ACT  OF  1*W. 

(a)  Amxmdmbmts  Related  to  Sbctiom  2.— 

(1)  "nUes  I,  m.  and  FV  of  ERISA  (other 
than  sections  3(37KE),  301(aK7).  and  308. 
the  last  sentence  of  section  408(d),  and  sec- 
tions 414(c).  4001(a)(3Kii).  and  4303)  are 
each  amended  by  striking  "Internal  Reve- 
nue Code  of  1954"  each  place  it  appears  and 
inserting  "Internal  Revenue  Code  of  1986". 

(2)  The  last  sentence  of  section  408(d)  of 
ERISA  (as  amended  by  section 
3151(e)(SKA))  Is  further  amended— 

(A)  by  striking  "section  408  of  the  Inter- 
nal Revenue  Code  of  1954"  and  Inserting 
"section  408  of  the  Internal  Revenue  Ck>de 
of  1986":  and 

(B)  by  striklitg  "section  408(c)  of  such 
Code"  and  inserting  "section  408(c)  of  the 
Internal  Revenue  Code  of  1986". 

(b)  Amxmdmkmts  Related  to  Ssctiom 
1113.— 

(1)  Section  203(aX2)  of  ERISA  Is  amend- 
ed- 

(A)  by  striking  "foUowing"  the  first  place 
it  appears:  and 

(B)  by  striking  '414(fKlKB)"  In  subpara- 
graph (CKUXI)  and  Inserting  "3(37XAXU)". 

(2)  Section  1113(eX3)  of  the  Reform  Act  Is 
amended  by  striking  "Section  202(BXl)"  and 
Inserting  "Section  202(aKlXBXl)". 

(3)  The  second  subsection  (e)  of  section 
1113  of  the  Reform  Act  is  redesignated  as 
subsection  (f ). 

(4)  Section  1113(f)  of  the  Reform  Act.  as 
redesignated  by  paragraph  (3).  is  amended 
by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(4)  Repeal  of  class  year  vestimo.— If  a 
plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  October  22.  1986.  such 
amendment  shaU  not  apply  to  any  employee 
for  the  first  plan  year  to  which  the  amend- 
mente made  by  subsections  (b)  and  (eX2) 
apply  (and  any  subsequent  plan  year)  If— 


"(A)  such  plan  amendment  would  reduce 
the  nonforfeitable  right  of  such  employee 
for  such  year,  and 

"(B)  such  employee  has  at  least  1  hour  of 
service  before  the  adoption  of  such  plan 
amendment  and  after  the  beginning  of  such 
first  plan  year." 

(5XA)  Section  411(aX3)  of  the  10M  Code 
Is  amended  by  adding  at  the  end  the  foUow- 
ing new  subparagraph: 

"(O)    TRBATMBMT    op    MATCHmO 

tioms  forpkitbd  by  bzasom  op  I 
ral  or  comtbibotioh.- a  matching  oontrfbu- 
tlon  (within  the  meaning  of  section  401Un» 
shaU  not  be  treated  as  forfeitable  mer^  be- 
cause such  contribution  Is  forfeitable  If  the 
contribution  to  which  the  matching  contri- 
bution relates  is  treated  as  an  ezoeas  contri- 
bution imder  section  40UkX8XB),  an  ezceas 
deferral  under  section  40a(gX2XA).  or  an 
excess  aggregate  contribution  under  section 
401(mX6XB)." 

(B)  Paragraph  (3)  of  section  303(a)  of 
ESUSA  is  amended  by  adding  at  the  end  the 
foUowing  new  subparagraph: 

"(F)  A  matehing  ocmtrtbution  (within  the 
meaning  of  section  401(m)  of  the  Internal 
Revenue  Code  of  1986)  shaU  not  be  treated 
as  forfeitable  merely  because  such  contribu- 
tion is  forfeitable  if  the  contribution  to 
which  the  matching  contributioa  relates  Is 
treated  as  an  excess  contribution  under  sec- 
tion 401(kX8XB)  of  such  Code,  an  excess  de- 
ferral under  section  403(gX2XA)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  401(mX6XB)  of  such  Code." 

(6XA)  SecUon  411(aX4XA)  of  the  1986 
Code  is  amended  to  read  as  f  oUowx: 

"(A)  years  of  service  before  age  18;". 

(B)  Subparagr^h  (A)  of  section  303(bXl) 
of  ERISA  Is  amended  to  read  as  follows: 

"(A)  years  of  service  before  age  18,"^ 

(c)  Amemdmkmts  Related  to  Sbctiom 
1139.- 

(1)  Paragraphs  (2XA)  and  (2XB)  of  secUon 
203(e)  of  ERISA  are  each  amended  by  ad- 
Justing  the  margination  thereof,  and  of 
each  subdivlsicn  thereof,  2  ems  to  the  left. 

(2)  Subparagraph  (B)  of  section  3D3(eX2) 
of  ERISA  te  amended  by  striking  "Applica- 
ble imtbkebt  ratz.— ". 

(3)  Paragraph  (3XA)  of  section  20S<g)  of 
ERISA  Is  amended  by  adjusting  the  left- 
hand  margination  thereof,  and  of  each  sub- 
division thereof.  2  ems  to  the  left. 

(d)  Amxmdmbmts  Rblatbd  to  Sbctiom 
1140.— 

(1)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  Is  amended  by  striking  "or  sub- 
title C"  and  inserting  ".  subUUe  C.  or  title 
XVin  of  this  Act". 

(2)  SecUon  1140(c)  of  the  Reform  Act  Is 
amended  by  Inserting  "on  or"  after  "begin- 
ning" the  second  place  it  appears. 

(3)  Section  1140(c)  of  the  Reform  Act  Is 
amended  by  adding  at  the  end.  after  and 
below  paragraph  (2),  the  foUowing  new 
flush  sentence: 

"For  purposes  of  paragraph  (IXB)  and  any 
other  provision  of  this  title,  an  agreement 
ShaU  not  be  treated  as  terminated  merely 
because  the  plan  is  amended  pursuant  to 
such  agreement  to  meet  the  reaulremente  of 
any  amendment  made  by  this  title  or  title 
XVni  of  this  Act." 

(e)  Amemdmbmts  Related  to  Sbctiom 
1146.- 

(I)  Paragraph  (3)  of  section  30S<b)  of 
ERISA  (as  added  by  secUon  1145(b)  of  the 
Reform  Act)  is  amended  by  adjusting  the 
left-hand  marglnaUon  thereof  3  ems  to  the 
left. 
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(2)  Subsection  (f )  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  by 
striking  "July  24.  1984"  and  inserting  "July 
17. 1984". 

(f)  AMKHDiixirrs  Rklated  to  Section 
1879.- 

(1)  Section  1879<u)  of  the  Reform  Act  is 
amended— 

(A)  in  paragraph  (1).  by  striking  "206(h)" 
and  Inserting  "204<h):  and 

<B)  in  paragraph  (4KB),  by  striking 
"a06<hK2)"  and  inserting  "204(hK2)". 

(2)  So  much  of  section  204(hK2)  of  ERISA 
as  precedes  subparagraph  (A)  thereof  is 
amended  by  adjusting  the  left-hand  margin- 
atlon  thereof  to  full  measure. 

(g)  AmDiDMEirrs  Related  to  Section 
1895.- 

(IKA)  Section  106(bX2)  of  the  1986  Code 
(relating  to  exception  to  certain  plans)  (to 
the  extent  remaining  in  effect)  is  amended 
by  striking  the  last  sentence. 

(B)  Section  601(b)  of  ERISA  is  amended 
by  striking  the  last  sentence. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
December  31,  1986. 

(2)(A)  Section  607(2)  of  ERISA  is  amend- 
ed by  striking  "the  individual's  employment 
or  previous  employment  with  an  employer." 
and  inserting  "the  performance  of  services 
by  the  individual  for  one  or  more  persons 
maintaining  the  plan  (including  as  an  em- 
ployee defined  in  section  401(c)(1)  of  the  In- 
ternal Revenue  Code  of  1986)." 

(B)(1)  Section  4980B(f)(7)  of  the  1986 
Code  (as  added  by  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988)  is  amended  by 
striking  "the  individual's  employment  or 
previous  employment  with  an  employer" 
and  inserting  "the  performance  of  services 
by  the  individual  for  1  or  more  persons 
nn^jwtaiTiirnf  thc  plan  (Including  as  an  em- 
ployee defined  in  section  401(c)(1))" 

(ii)  The  amendment  made  by  this  subpara- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  321  of  the 
Technical  and  Miscellaneous  Revenue  Act 
of  1988. 

(C)  Section  162(k)(7XA)  of  the  1986  Code 
(to  the  extent  remaining  in  effect)  is  amend- 
ed by  striking  "the  individual's  employment 
or  previous  employment  with  an  employer." 
and  inserting  "the  performance  of  services 
by  the  individual  for  1  or  more  persons 
inaintjtining  the  plan  (including  as  an  em- 
ployee defined  in  section  401(cKl))." 

(D)  The  amendments  made  by  this  para- 
graph (other  than  subparagraph  (B))  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31. 1989. 

(3XA)  The  last  sentence  of  section  602(3) 
of  ERISA  Is  amended  to  read  as  follows: 
"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage." 

(BKi)  The  last  sentence  of  section 
4980B(fK2KC)  of  the  1986  Code  (as  added 
by  the  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988)  is  amended  to  read  as  fol- 
lows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage." 

(U)  The  amendment  made  by  this  subpara- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  321  of  the 
Technical  and  Miscellaneous  Revenue  Act 
of  1988. 


(C)  The  last  sentence  of  section 
162(kK2XC)  of  the  1986  Code  (to  the  extent 
remaining  in  effect)  is  amended  to  read  as 
follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage." 

(4XAXi)  Section  606  of  ERISA  is  amend- 
ed- 

(I)  in  paragraph  (2),  by  inserting  after  "30 
days"  the  following:  "(or,  in  the  case  of  a 
group  health  plan  which  is  a  multiemployer 
plan,  such  longer  period  of  time  as  may  be 
provided  in  the  terms  of  the  plan)";  and 

(II)  in  the  first  sentence  following  para- 
graph (4),  by  Inserting  after  "14  days"  the 
following:  "(or,  in  the  case  of  a  group  health 
plan  which  is  a  multiemployer  plan,  such 
longer  period  of  time  as  may  be  provided  in 
the  terms  of  the  plan)". 

(ii)  Section  606  of  ERISA  is  amended— 

(I)  by  inserting  "(a)  In  General.—"  before 
"In  accordance"; 

(II)  by  striking  "For  purposes  of  para- 
graph (4),"  and  inserting  the  following: 

"(c)  Rules  Relating  to  Notification  or 
Qualified  Beneticiaries  by  Plan  Adminis- 
trator.—For  purposes  of  subsection  (a)(4),"; 
and 

(III)  by  inserting  after  subsection  (aX4) 
(as  so  designated  by  the  amendment  made 
by  subclause  (I))  the  following  new  subsec- 
tion: 

"(b)  Alternative  Means  or  Compliance 
with  Requirement  for  Notification  of 
Multiemployer  Plans  by  Employers.— The 
requirements  of  subsection  (aX2)  shall  be 
considered  satisfied  in  the  case  of  a  multi- 
employer plan  in  connection  with  a  qualify- 
ing event  described  in  paragraph  (2)  of  sec- 
tion 603  if  the  plan  provides  that  the  deter- 
mination of  the  occurrence  of  such  qualify- 
ing event  will  be  made  by  the  plan  adminis- 
trator.". 

(BXi)  Section  4980B(fX6)  of  the  1986 
Code  (as  added  by  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988)  is  amended— 

(I)  in  subparagraph  (B),  by  inserting  after 
"30  days"  the  following:  "(or,  in  the  case  of 
a  group  health  plan  which  is  a  multiemploy- 
er plan,  such  longer  period  of  time  as  may 
be  provided  in  the  terms  of  the  plan)";  and 

(II)  in  the  first  sentence  following  sub- 
paragraph (D),  by  Inserting  after  "14  days" 
the  following:  "(or,  in  the  case  of  a  group 
health  plan  which  is  a  multiemployer  plan, 
such  longer  period  of  time  as  may  be  provid- 
ed in  the  terms  of  the  plan)". 

(ii)  Section  4980B(fX6)  of  the  1986  Code 
(as  added  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988)  is  amended  by  in- 
serting, after  and  below  subparagraph  (D), 
the  following  new  flush  sentence: 
'The  requirements  of  subparagraph  (B) 
shall  be  considered  satisfied  in  the  case  of  a 
multiemployer  plan  in  connection  with  a 
qualifying  event  described  in  paragraph 
(3XB)  if  the  plan  provides  that  the  determi- 
nation of  the  occurrence  of  such  qualifying 
event  will  be  made  by  the  plan  administra- 
tor.". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  plan  years 
beginning  on  or  after  January  1,  1990. 

(SKA)  Section  4980B(f)  of  the  1986  Code 
(as  added  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Optional  extension  of  required  pe- 
riods.—A  group  health  plan  shall  not  be 
treated  as  failing  to  meet  the  requirements 


of  this  subsection  solely  because  the  plan 
provides  both— 

"(A)  that  the  period  of  extended  coverage 
referred  to  in  paragraph  (2XB)  commences 
with  the  date  of  the  loss  of  coverage,  and 

"(B)  that  the  applicable  notice  period  pro- 
vided under  paragraph  (6XB)  commences 
with  the  date  of  the  loss  of  coverage.". 

(BXl)  Section  607  of  ERISA  is  amended— 

(I)  in  the  heading,  by  inserting  "AND  SPE- 
CIAL RULES"  after  "DEFINITIONS";  and 

(II)  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Optional  extension  of  required  pe- 
riods.—A  group  health  plan  shall  not  be 
treated  as  failing  to  meet  the  requirements 
of  this  part  solely  because  the  plan  provides 
both— 

"(A)  that  the  period  of  extended  coverage 
referred  to  in  section  602(2)  conmiences 
with  the  date  of  the  loss  of  coverage,  and 

"(B)  that  the  applicable  notice  period  pro- 
vided under  section  606(a)(2)  commences 
with  the  date  of  the  loss  of  coverage.". 

(ii)  The  item  relating  to  section  607  in  the 
table  of  contents  in  section  1  of  ERISA  is 
amended  by  inserting  "and  special  rules" 
after  "Definitions". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  plan  years 
beginning  on  or  after  January  1,  1990. 

(6KA)  Section  602(2XD)  of  ERISA  is 
amended  to  read  as  follows: 

"(D)  Medicare  euoibility.— In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  descrit>ed  in  section 
607(3 XD).  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act." 

(BXi)  Clause  (iv)  of  section  4980B(fX2XB) 
of  the  1986  Code  (as  added  by  the  Miscella- 
neous Revenue  Act  of  1988)  is  amended  to 
read  as  follows: 

"(iv)  Medicare  euoibility.— In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  subsection 
(gXl),  the  date  on  which  the  qualified  bene- 
ficiary first  becomes,  after  the  date  of  the 
election,  entitled  to  benefits  under  title 
XVin  of  the  Social  Security  Act." 

(ii)  The  amendment  made  by  this  subpara- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  321  of  the 
Miscellaneous  Revenue  Act  of  1988. 

(C)  Clause  (iv)  of  section  162(kX2XB)  of 
the  1986  Code  (to  the  extent  remaining  in 
effect)  is  amended  to  read  as  follows: 

"(iv)  Medicare  eligibility.— In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  paragraph 
(7XB)(lv),  the  date  on  which  the  qualified 
beneficiary  first  liecomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act." 

(D)  The  amendments  made  by  this  para- 
graph (other  than  subparagraph  (O)  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31.  1989. 

(7XA)  Part  6  of  subtitle  B  of  title  I  of 
ERISA  is  amended— 

(i)  by  redesignating  section  608  as  section 
609;  and 

(ii)  by  inserting  after  section  607  the  fol- 
lowing new  section: 

"SEC.  M8.  PENALTY  FOR  FAILURE  TO  SATISFY  CON- 
'HNUA'nON  COVERAGE  REQUIRE- 
MENTS. 

"(a)  General  Rule.— The  Secretary  may 
assess  under  this  section  a  penalty  for  a  fail- 
ure of  a  group  health  plan  to  meet  with  re- 
spect to  any  qualified  beneficiary  the  re- 
quirements of  the  preceding  sections  of  this 
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part  (other  than  requirements  described  in 
section  502(cX  IK  A)). 

"(b)  Amoont  op  Penalty.— 

"(1)  In  general.— The  amount  of  the  pen- 
alty assessed  pursuant  to  subsection  (a)  for 
any  failure  with  respect  to  a  qualified  bene- 
ficiary shall  be  $100  for  each  day  in  the 
noncompliance  period  with  respect  to  such 
faUure. 

"(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance 
period'  means,  with  respect  to  any  failure, 
the  period— 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

"(B)  ending  on  the  earlier  of— 

"(1)  the  date  such  failure  is  corrected,  or 

"(ii)  the  date  which  is  6  months  after  the 
last  day  in  the  period  applicable  to  the 
qualified  beneficiary  under  section  602(2) 
(determined  without  regard  to  subpara- 
graph (C)  thereof). 

"(c)  Limitations  on  Amount  of  Penal- 
ty.- 

"(1)  Penalty  not  to  be  assessed  where 
failure  not  discovered  exercising  reasona- 
ble DILIGENCE.— No  penalty  may  be  assessed 
pursuant  to  subsection  (a)  for  any  failure 
which  is  determined  by  the  SecretMy  of  the 
Treasury  to  have  occurred  without  the 
knowledge  of  any  person  referred  to  in  sub- 
section (e)  and  during  a  period  for  which  all 
such  persons  exercised  reasonable  diligence. 

"(2)  Penalty  not  to  be  assessed  for  fail- 
ures CORRECTED  WITHIN  30  DAYS.— 

"(A)  In  GENERAL.- No  penalty  shall  be  as- 
sessed pursuant  to  subsection  (a)  for  any 
faUure  if- 

"(1)  such  failure  was  not  due  to  willful  ne- 
glect or  other  than  reasonable  cause,  and 

"(11)  such  failure  is  corrected  during  the 
30-day  period  beginning  on  the  first  date 
any  of  the  persons  referred  to  in  subsection 
(e)  knew,  or  should  have  known,  that  such 
faOure  existed. 

"(B)  Correction.- A  faUure  of  a  group 
health  plan  to  meet  the  requirements  of  the 
preceding  sections  of  this  part  with  respect 
to  any  qualified  beneficiary  shall  be  treated 
as  corrected  if — 

"(1)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(ii)  the  qualified  beneficiary  is  placed  in 
a  financial  position  which  is  as  good  as  such 
beneficiary  would  have  been  in  had  such 
failure  not  occurred. 

For  purposes  of  applying  clause  (ii).  the 
qualified  beneficiary  shall  be  treated  as  if 
such  l>eneflclary  had  elected  the  most  favor- 
able coverage  in  light  of  the  expenses  such 
beneficiary  Incurred  since  the  failure  first 
(xxnirred. 

"(3)  $100  limit  on  amount  of  penalty  for 
failures  oh  any  day  witr  respect  to  a 
qualified  beneficiary.— 

"(A)  In  GENERAL.— The  maximum  amount 
assessed  pursuant  to  subsection  (a)  for  fail- 
ures on  any  day  during  the  noncompliance 
period  with  respect  to  a  qualified  benefici- 
ary shall  be  $100. 

"(B)  Special  rule  where  more  than  one 
QUALIFIED  BENEFICIARY.— If  there  is  more 
than  one  qualified  beneficiary  with  respect 
to  the  same  qualifying  event,  the  maximum 
amount  assessed  pursuant  to  subsection  (a) 
on  all  failures  on  any  day  during  the  non- 
compliance period  with  respect  to  such 
qualified  beneficiaries  shaU  be  $200. 

"(4)  Overall  umitation  for  unintention- 
al FAILURES.— In  the  case  of  failures  which 
are  not  due  to  willful  neglect  or  other  than 
reasonable  cause— 

"(A)  Single-employer  plans.- 


"(i)  In  general.- In  the  case  of  failures 
with  respect  to  a  single-employer  plan,  the 
penalty  assessed  pursuant  to  subsection  (a) 
for  faUures  during  any  period  which  is  a 
taxable  year  of  the  employer  under  the  In- 
ternal Revenue  Code  of  1986  shall  not 
exceed  the  amount  equal  to  the  lesser  of— 

"(I)  10  percent  of  the  Eggregate  amount 
paid  or  incurred  by  the  employer  (or  prede- 
cessor employer)  during  the  preceding  such 
period  for  group  health  plans,  or 

-(II)  $500,000. 

"(11)  Taxable  years  in  the  case  or  certain 

CONTROLLED    GROUPS.— Por    pUipOSeS    of    this 

subparagraph,  if  not  all  persons  who  are 
treated  as  a  single  employer  for  purposes  of 
this  section  have  the  same  taxable  year 
under  the  Internal  Revenue  Code  of  1986. 
the  taxable  years  taken  into  accovmt  shall 
be  determined  under  principles  similar  to 
the  principles  of  section  1561  of  such  C^ode. 

"(B)  Multiemployer  plans.— 

"(1)  In  general.— In  the  case  of  failures 
with  respect  to  a  multiemployer  plan,  the 
penalty  assessed  pursuant  to  subsection  (a) 
for  failures  during  any  period  which  is  a 
taxable  year  under  the  Internal  Revenue 
Code  of  1986  of  the  trust  forming  part  of 
such  plan  shall  not  exceed  the  amount 
equal  to  the  lesser  of— 

"(I)  10  percent  of  the  amount  paid  or  in- 
curred by  such  trust  during  such  period  to 
provide  medical  care  (as  defined  in  section 
213(d)  of  the  Internal  Revenue  Code  of 
1986)  directly  or  through  insurance,  reim- 
bursement, or  otherwise,  or 

"(II)  $500,000. 
For  purposes  of  the  preceding  sentence,  all 
plans  of  which  the  same  trust  forms  a  part 
shall  be  treated  as  one  plan. 

"(ii)  Special  rule  for  employers  required 
TO  PAY  PENALTY.— If  an  employer  is  assessed 
a  penalty  pursuant  to  subsection  (a)  by 
reason  of  a  failure  with  respect  to  a  multi- 
employer plan,  the  limit  shall  be  deter- 
mined under  subparagraph  (A)  (and  not 
under  this  subparagraph)  and  as  if  such 
plan  were  a  single-employer  plan. 

"(5)  IiiAxiMUM  PENALTY.— The  Secretary 
may  not  assess  a  penalty  under  this  section 
in  an  amount  greater  than  the  amount  of 
any  tax  imposed  under  section  4980B  of  the 
Internal  Revenue  Code  of  1986  with  respect 
to  the  failure  involved. 

"(d)  Penalty  Not  To  Apply  To  Certain 
Plans.— This  section  shall  not  apply  to  any 
faOure  of  a  group  health  plan  to  meet  the 
requirements  of  the  preceding  sections  of 
this  part  if  all  employers  maintaining  such 
plan  normally  employed  fewer  than  20  em- 
ployees on  a  typical  business  day  during  the 
preceding  calendar  year. 

"(e)  Liability  for  Penalty.— 

"(1)  In  general.— E^xcept  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  penalty  assessed  pursuant 
to  subsection  (a)  for  a  failure: 

"(AXi)  In  the  case  of  a  single-employer 
plan,  the  employer. 

"(ii)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(B)  Each  person  who  is  responsible 
(other  than  in  a  capacity  as  an  employee) 
for  administering  or  providing  benefits 
under  the  plan  and  whose  act  or  failure  to 
act  caused  (in  whole  or  in  part)  the  failure. 

"(2)  Special  rules  for  persons  described 
in  paragraph  ( 1 )  (b)  .— 

"(A)  No  liabiuty  for  penalty  unless 
WRITTEN  AGREEMENT.— Except  in  the  casc  of 
liability  resulting  from  the  application  of 
subparagraph  (B)  of  this  paragraph,  a 
person  described  in  subparagraph  (B)  (and 
not  in  subparagraph  (A))  of  paragraph  (1) 


shaU  be  liable  for  the  penalty  — efd  pur- 
suant to  subsection  (a)  for  any  failure  only 
if  such  person  assumed  (under  a  legally  en- 
forceable written  agreement)  responstbtUty 
for  the  performance  of  the  act  to  which  the 
failure  relates. 
"(B)  Failure  to  cover  quaufibd  bem^'ici- 

AKIES    where    CURXBHT    EMPLOTBB    ARE   OOV- 

ERED.— A  person  shall  be  treated  as  described 
in  paragraph  (IXB)  with  respect  to  a  quali- 
fied beneficiary  if — 

"(1)  such  person  provides  coverage  under  a 
group  health  plan  for  any  similarly  situated 
beneficiary  under  the  plan  with  respect  to 
whom  a  qualifying  event  has  not  occurred. 
and 

"(U)  the— 

"(I)  employer  or  plan  administrator,  or 

"'(II)  in  the  case  of  a  qualifying  event  de- 
scribed in  paragraph  (3)  or  (5)  of  section  603 
where  the  person  described  in  clause  (1)  is 
the  plan  administrator,  the  qualified  benefi- 
ciary. 

submits  to  such  person  a  written  request 
that  such  person  provide  to  such  qualified 
beneficiary  the  same  coverage  which  such 
person  provides  to  the  beneficiary  referred 
to  in  clause  (i). 

"(f)  (Coordination  with  Secretary  of  the 
Treasury.— The  Secretary  of  Labor  shaU 
consult  with  the  Secretary  of  the  Treasury 
before  imposing  any  penalty  punuant  to 
this  section.  Whenever  the  Secretary  of 
Labor  obtains  information  regarding  a  possi- 
ble violation  of  this  part,  such  Secretary 
shall  transmit  such  information  to  the  Sec- 
retary of  the  Treasury.". 

(B)  Section  502(aX6)  of  ERISA  is  amend- 
ed by  Inserting  "or  section  608"  before  the 
period. 

(C)  The  table  of  contents  in  section  1  of 
ERISA  is  amended  by  striking  the  item  re- 
lating to  section  608  and  inserting  the  fol- 
lowing new  items: 

"Sec.  608.  Failure  to  satisfy  continuation 
coverage  requirements  of 
group  health  plans. 

"Sec.  609.  Regulations.". 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  plan  years  beginning 
after  December  31,  1989.  but  shall  not  apply 
to  any  plan  for  any  plan  year  to  which  part 
6  of  subtitle  B  of  title  I  of  ERISA  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  did  not  apply  by  reason 
of  secUon  I0002(dX2)  of  the  Consolidated 
Omnibus  Budget  ReoonciUatlon  Act  of  1985. 

(8XA)  Section  3011(bX6)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Public  Law  100-647)  is  repealed. 

(B)  Subparagraph  (A)  shall  be  effective  as 
if  Included  in  the  enactment  of  sectiOD 
3011(b)  of  the  Technical  and  MisoeUaneous 
Revenue  Act  of  1988. 

(9)  Study  by  general  aocounthig  office 
of  effel'i  of  cobra  continuation  ooveaalge 
requirements    on    length    of    eligdilitt 

PERIOD  POR  GROUP  HEALTH  INSURAJKS  COVER- 
AGE.- 

(A)  Study.— The  Comptroller  General  of 
the  United  SUtes  shaU.  as  soon  as  practica- 
ble after  the  date  of  the  enactmoit  of  this 
Act,  conduct  a  thorough  study  of  the  extent 
to  which  employers  have  lengthened  the  eli- 
gibility period  for  group  health  insunnoe 
coverage  as  a  result  of  the  enactment  of 
title  X  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985. 

(B)  Report.— The  Comptroller  Qoieral 
shall,  not  later  than  August  31.  19M.  r^iwrt 
the  results  of  the  study  conducted  pursuant 
to  subparagraph  (A)  to  the  Committee  <m 
Education  and  Labor  and  the  Committee  on 
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Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on 
Finance  of  the  Senate. 

(h)  AimfDifxins  Related  to  Section 
1898. 

(IXA)  Clause  (U)  of  secUon  417<aK3MB)  of 
the  1986  Code  (defining  applicable  period)  is 
amended  by  striking  subclause  <V)  and  in- 
serting at  the  end,  after  and  below  sub- 
clause (IV),  the  following  new  flush  sen- 
tence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation." 

(B)  aause  (U)  of  section  205(cK3KB)  of 
ERISA  is  amended  by  striking  subclause  (V) 
and  inserting  at  the  end,  after  and  below 
subclause  (IV),  the  following  new  flush  sen- 
tence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation." 

(2)  Section  1898(bX8)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  EnrEcrrvE  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment 
of  this  Act." 

(3XA)  Subparagraph  (B)  of  section 
1898(b)(14)  of  the  Reform  Act  is  amended 
by  Inserting  "(as  amended  by  section 
1145(b))"  after  "1974". 

(B)  Paragraph  (3)  of  section  205(b)  of 
ERISA  (as  added  by  section  1898(b)(14KB) 
of  the  Reform  Act)  is  redesignated  as  para- 
graph (4). 

(4KA)  Subparagraphs  (AKi)  and  (B)  of 
section  1898(dHl)  of  the  Reform  Act  are  re- 
pealed. 

(B)  Section  411(aKllKA^  of  the  1986  Code 
is  amended  to  read  as  foUo#s: 

"(A)  In  0EKERA1-— If  the  present  value  of 
any  nonforfeitable  benefit  with  respect  to  a 
participant  in  a  plan  exceeds  $3,500.  the 
plan  meets  the  requirements  of  this  para- 
graph only  if  the  plan  provides  that  such 
benefit  may  not  be  immediately  distributed 
without  the  consent  of  the  participant.". 

(C)  Section  203(eKl)  of  ERISA  (as  amend- 
ed by  section  1898(d)(1)  of  the  Tax  Reform 
Act  of  1986)  is  further  amended  to  read  as 
follows: 

"(eXl)  If  the  present  value  of  any  nonfor- 
feitable benefit  with  respect  to  a  participant 
in  a  plan  exceeds  $3,500.  the  plan  shall  pro- 
vide that  such  benefit  may  not  be  immedi- 
ately distributed  without  the  consent  of  the 
participant.". 

(5)  Section  205(eX2)  of  ERISA  is  amended 
by  striking  "nonforfeitable  accrued  benefit" 
and  inserting  "nonforfeitable  right". 

(6)  Subclause  (IV)  of  section 
305(cX3XBXii)  of  ERISA  is  amended  by 
striking  "401(aXll)"  and  inserting  "205". 

(7)  Section  305(h)  of  ERISA  is  amended— 

(A)  in  paragraph  (1),  by  strilung  "the 
term"  and  inserting  "The  term",  and  by 
■triking  "benefit,"  and  Inserting  "benefit.": 
and 

(B)  in  paragr^h  (3),  by  striking  "the 
term"  and  inserting  "The  term". 

(8)  Subparagraph  (B)  of  section  1898(bX7) 
of  the  Reform  Act  is  amended  by  striking 
"Subparagnph  (C)  of  section  20S(bXl)"  and 
inserting  "Clause  (i)  of  section 
aOMbXlXO". 

SEC.  Jlir  EPFECnVE  DATE. 

Except  as  otherwise  provided  in  this  chap- 
ter, any  amendment  made  by  this  chapter 
shall  take  effect  as  if  originally  included  in 


the  provision  of  the  Reform  Act  to  which 

such  amendment  relates. 

CHAPTER    2— AMENDMENTS    RELATING   TO 

THE  OMNIBUS  BUDGET  RECONCIUATION 

ACT  OF  1986 

SEC  3i:i.  AMENDMENTS  RELATING  TO  THE  OMNI- 
BUS BUDGET  RECONCILIATION  ACT 
OF  1186. 

(a)  Amendments  Related  to  Section 
9202.- 

(1)  Section  411(bX2)  of  the  1986  Code  and 
section  204(b)(2)  of  ERISA  are  each  amend- 
ed by  striking  subparagraph  (B)  and  by  re- 
designating subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C),  respectively. 

(2)  Section  411(bK2MC)  of  the  1986  Code 
(as  redesignated  by  paragraph  (1))  is  amend- 
ed by  striking  "subparagraph"  and  inserting 
"paragraph". 

(3)  Section  204(b)(2)(C)  of  ERISA  (as  re- 
designated by  paragraph  (1))  is  amended  by 
strilung  "(C)  and  (D)"  and  inserting  "(B) 
and  (C)". 

(b)  Amendments  Related  to  Section 
g203. 

(1)  Section  411(aM8KB)  of  the  1986  Code 
is  amended  to  read  as  follows: 

"(B)  the  later  of— 

"(i)  the  time  a  plan  participant  attains  age 
65,  or 

"(ii)  the  5th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan." 

(2)  Section  3(24XB)  of  ERISA  is  amended 
to  read  as  follows: 

"(B)  the  later  of— 

"(i)  the  time  a  plan  participant  attains  age 
65,  or 

"(11)  the  5th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan." 

(c)  Amendment  Relating  to  Section 
9501.— Section  602(2KAXiii)  of  ERISA  is 
amended  by  inserting  "section"  before 
"603(6)". 

SEC.  SIM.  EFFECTIVE  DATE. 

Any  amendment  made  by  this  chapter 
shall  take  effect  as  if  originally  included  in 
the  provision  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  to  which  such 
amendment  relates. 
CHAPTER   3— AMENDMENTS    RELATING   TO 

THE  OMNIBUS  BUDGET  RECONCILIATION 

ACT  OF   1987   (INCLUDING  THE  PENSION 

PROTECTION  ACT) 

SEC  3131.  AMENDMENTS  RELATING  TO  THE  PEN- 
SION PROTECTION  ACT  AND  FULL 
FUNDING  LIMffATlONS  PROVIDED  IN 
THE  OMNIBUS  BUDGET  RECONCIUA- 
TION ACT  OF  1S87. 

(a)  Amendments  Related  to  Section 
9203.— Section  202(a)(2)  of  ERISA  is  amend- 
ed by  striking  the  comma. 

(b)  Amendments  Related  to  Section 
9301.- 

(IXA)  Subparagraph  (C)  of  section 
412(cK7)  of  the  1986  Code  is  amended— 

(i)  in  the  heading,  by  striking  "roa  para- 
graph (6)  (B)":  and 

(11)  by  inserting  after  "paragraph  (6)(B)" 
the  following:  "and  in  the  case  of  a  multi- 
employer plan". 

(B)  Subparagraph  (C)  of  section  302(cX7) 
of  ERISA  is  amended— 

(1)  in  the  heading,  by  striking  "por  para- 
graph (6)(B)":  and 

(11)  by  inserting  after  "paragraph  (6XB)" 
the  following:  "and  in  the  case  of  a  multi- 
employer plan". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  plan  years 
beginning  on  or  after  October  1, 1992. 

(2)  Paragraph  (7)  of  section  302(c)  of 
ERISA  is  amended  by  adjusting  the  left- 


hand  margination  thereof,  and  of  each  sub- 
division thereof.  2  ems  to  the  left. 

(c)  Amendments  Related  to  Section 
93Q3_ 

(IKA)  Subclause  (H)  of  section 
412(lK3MCXii)  of  the  1986  Code  is  amended 
by  inserting  "(but  not  below  zero)"  after 
"reducing". 

(B)  Subclause  (ID  of  section 
302(dX3XCXii)  of  ESIISA  is  amended  by  in- 
serting "(but  not  below  zero)"  after  "reduc- 
ing". 

(2XA)  Clause  (1)  of  section  412(1X4XB)  of 
the  1986  Code  is  amended  by  inserting  "and 
the  unamortized  portion  of  the  unfunded 
existing  benefit  increase  liability"  after  "un- 
funded old  liability". 

(B)  cnause  (i)  of  section  302(dX4XB)  of 
ERISA  Is  amended  by  inserting  "and  the 
unamortized  portion  of  the  unfunded  exist- 
ing benefit  increase  liabUity"  after  "unfund- 
ed old  liability". 

OKA)  Section  412(1X5XC)  of  the  1986 
Code  Is  amended  by  striking  "October  17, 
1987"  and  inserting  "the  first  plan  year  be- 
ginning after  December  31, 1988". 

(B)  Section  302(dX5XC)  of  ERISA  Is 
amended  by  striking  "October  17,  1987"  and 
inserting  "the  first  plan  year  beginning 
after  December  31, 1988". 

(4)(A)  Section  412(1X7XD)  of  the  1986 
Code  is  amended— 

(i)  by  striking  "and"  at  the  end  of  clause 
(iiiXI),  by  striking  the  period  at  the  end  of 
clause  (iiiXII)  and  inserting  ",  and",  and  by 
adding  at  the  end  of  clause  (ili)  the  follow- 
ing new  subclause: 

"(HI)  has  years  of  service  greater  in 
number  than  the  niinitmim  number  of  years 
of  service  necessary  for  eligibility  to  partici- 
pate in  the  plan.";  and 

(11)  by  adding  at  the  end  the  following  new 
clause: 

"(Iv)  Election.- An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(B)  Section  302(dX7XD)  of  ERISA  is 
amended— 

(I)  by  striking  "and"  at  the  end  of  clause 
(iilXI),  by  striking  the  period  at  the  end  of 
clause  (iiiXII)  and  inserting  ",  and",  and  by 
adding  at  the  end  of  clause  (ill)  the  follow- 
ing new  subclause: 

"(HI)  has  years  of  service  greater  in 
number  than  the  minimum  number  of  years 
of  service  necessary  for  eligibility  to  partici- 
pate in  the  plan.";  and 

(II)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  Election.- An  employer  may  elect 
not  to  have  this  subparagraph  vply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary  of  the 
Treasury." 

(5XA)  Section  412(1X8)  of  the  1986  Code  is 
amended— 

(i)  by  striking  "reduced  by  any  credit  bal- 
ance in  the  funding  standard  account"  in 
subparagraph  (AXii);  and 

(11)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (AXii)  shall 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account.  The  Secretary 
may  provide  for  such  reduction  for  purposes 
of  any  other  provision  which  references  this 
subsection." 

(B)  Section  302(dX8)  of  ERISA  is  amend- 
ed- 
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(I)  in  subparagraph  (AXii),  by  striking  "re- 
duced by  any  credit  balance  in  the  funding 
standard  account";  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  Deduction  por  credit  balances.- Por 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (AXii)  shall 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account.  The  Secretary  of 
the  Treasury  may  provide  for  such  reduc- 
tion for  purposes  of  any  other  provision 
which  references  this  subsection." 

(6XA)  Section  412(cX9)  of  the  1986  Code 
Is  amended— 

(i)  in  the  heading,  by  striking  "3-tear 
valuation"  and  inserting  "Prequenct  op 
valuation";  and 

(II)  by  striking  "3  years"  and  inserting 
"year  (3  years  in  the  case  of  a  multiemploy- 
er plan)". 

(B)  Section  302(cX9)  of  ERISA  is  amend- 
ed by  striking  "3  years"  and  inserting  "year 
(3  years  in  the  case  of  a  multiemployer 
plan)". 

(7)  SubcUuse  (H)  of  secUon 
9303(eX3KCXii)  of  the  Pension  Protection 
Act  is  amended  by  inserting  "(and  any 
income  allocable  to  such  amount)"  after 
"clause  (i)". 

(8XA)  Section  200S(dX2)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Public  Law  100-^7)  is  repealed. 

(B)  Subparagraph  (C)  of  section  302(dX3) 
of  ERISA  is  amended— 

(i)  by  striking  "October  17, 1987"  in  clause 
(i)  and  inserting  "October  29, 1987".  and 

(ii)  by  striking  "October  16.  1987"  in 
clause  (iii)  and  inserting  "October  28. 1987". 

(C)  Subparagraphs  (A)  and  (B)  shall  be  ef- 
fective as  if  included  in  the  enactment  of 
section  2005(d)  of  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988. 

(d)    Amendments    Related    to    Section 

g304_ 

(IXA)  Subparagraph  (A)  of  section 
412(cX10)  of  the  1986  Code  is  amended— 

(i)  by  inserting  "defined  benefit"  before 
"plan  other",  and 

(U)  by  striking  "Plans"  in  the  heading  and 
inserting  "Defined  bzneptt  plans". 

(B)  Subparagraph  (A)  of  section  302(cX10) 
of  ERISA  is  amended  by  inserting  "defined 
boieflt"  before  "plan  other". 

(3XA)  Subparagraph  (B)  of  secUon 
412(cX10)  of  the  1986  Code  is  amended— 

(i)  by  striking  "multiemployer  plan"  and 
inserting  "plan  not  described  in  subpara- 
graph (A)",  and 

(U)  by  striking  "Multiemployer"  in  the 
heading  and  inserting  "Other". 

(B)  Subparagraph  (B)  of  section  302(cX10) 
of  ERISA  is  amended  by  striking  "multiem- 
ployer plan"  and  inserting  "plan  not  de- 
scribed in  subparagraph  (A)". 

(3XA)  SecUon  413(mXl)  of  the  1986  Code 
is  ammded  by  inserting  "defined  benefit" 
before  "plan  (other". 

(B)  SecUon  303(eXl)  of  ERISA  is  amend- 
ed by  biaerting  "defined  benefit"  before 
"plan  (other". 

(4XA)  Subparagrvh  (D)  of  section 
413(mX4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(D)  Special  rules  for  unpredictable 
contingent  event  benefits.- In  the  case  of 
a  plan  to  which  subsection  (1)  applies  for 
any  calendar  year  and  which  has  any  unpre- 
dictable contingent  event  benefit  liabO- 
iUes- 

"(i)  lilABILITIBS  NOT  TAKEN  INTO  ACCOUNT.- 

Such  llabillUes  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 


"(ii)  Increase  in  installmxhts.— Each  re- 
quired Installment  shall  be  increased  by  the 
greater  of— 

"(I)  the  unfimded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(IXSXAXl)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(ID  25  percent  of  the  amount  determined 
under  subsection  (IXSXAXU)  for  the  plan 
year. 

"(ill)  Unfunded  percentage.— Por  purposes 
of  clause  (iiXI).  the  term  'unfunded  percmt- 
age'  means  the  percentage  determined 
under  subeecUon  (lX5XAXiXI)  for  the  plan 
year. 

"(iv)  Limitation  on  increase.- In  no 
event  shall  the  increases  under  clause  (11) 
exceed  the  amount  necessary  to  increase 
the  funded  current  liability  percentage 
(within  the  meaning  of  subeecUon  (1X8XB)) 
for  the  plan  year  to  100  percent." 

(B)  Subparagraph  (D)  of  section  302(eX4) 
of  ERISA  is  amended  to  read  as  follows: 

"(D)  Special  rules  for  unpredictable 
contingent  event  benefits.- In  the  case  of 
a  plan  to  which  subsection  (d)  a4>plies  for 
any  calendar  year  and  which  has  any  unpre- 
dictable contingent  event  l)enefit  liabil- 
ities— 

"(1)  Liabilities  not  taken  into  account.— 
Such  liabUlties  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(11)  Increase  in  installmxhts.— Each  re- 
quired installment  shall  be  increased  by  the 
greater  of— 

"(I)  the  unfunded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(dXSXAXi)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(II)  25  percent  oi  the  amount  determined 
under  subsecUon  (dXSXAXU)  for  the  plan 
year. 

"(iii)  Unfunded  percentage.— Por  purposes 
of  clause  (iiXI).  the  term  unfunded  percent- 
age' means  the  percentage  determined 
under  subsection  (dX5MAKiXl)  for  the  plan 
year. 

"(iv)  Limitation  on  increase.- In  no 
event  shall  the  increases  under  clause  (ii) 
exceed  the  amount  necessary  to  increase 
the  funded  current  liability  percentage 
(within  the  meaning  of  subsection  (dX8XB)) 
for  the  plan  year  to  100  percent." 

(5KA)  Section  lOl(dXl)  of  ERISA  is 
amended  by  striking  "an  employer  of  a 
plan"  and  inserting  "an  employer  maintain- 
ing a  plan". 

(B)  Section  502(c)  of  ERISA  Is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Any  employer  maintaining  a  plan 
who  fails  to  meet  the  notice  requirement  of 
section  101(d)  with  respect  to  any  partici- 
pant or  beneficiary  may  in  the  court's  dis- 
cretion be  liable  to  such  participant  or  bene- 
ficiary in  the  amount  of  up  to  $100  a  day 
from  the  date  of  such  failure,  and  the  court 
may  in  its  diacreUon  order  such  other  relief 
as  it  deems  proper." 

(C)  Section  9304(d)  of  the  Pension  Protec- 
Uon  Act  is  amended  by  striking  "SecUon" 
and  inserting  "Effective  with  respect  to  plan 
years  beginning  after  December  31,  1987. 
secUon". 

(6XAXi)  Subparagraph  (B)  of  secUon 
412(mXl)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsecUon  (bXSXB))." 

(U)  CUuse  (U)  of  section  412(dXlXA)  of 
the  1986  Code  is  amended  by  inserting  "(in- 


cluding adjustments  under  subsecUon 
(bXSXB))"  after  "cosU". 

(BXi)  Subparagraph  (B)  of  seetkm 
302(eXl)  of  ERISA  is  amended  to  read  as 
follows: 

"(B)  the  rate  of  Interest  used  under  the 
plan  in  determiniiig  costs  (indudiiig  adjust- 
ments under  subsecUon  (bX5XB))." 

(ii)  SecUon  303(aXlXB)  of  ERISA  (as  re- 
designated by  subsection  (eX3))  Is  amended 
by  inserting  "(including  adjustments  imder 
section  303(bX5XB))"  after  "oosU". 

(e)  Amendments  Related  to  Section 
9306.- 

(IXA)  The  last  sentence  of  section 
412(fX4XA)  of  the  1986  Code  is  amended  by 
strilUng  "the  benefit  UabiliUes"  and  insert- 
ing "for  benefit  UabiliUes". 

(B)  The  last  sentence  of  secUon  303(eXl) 
of  ERISA  is  amended  by  striking  "the  bene- 
fit UabiliUes"  and  inserting  "for  Ixnefit  U- 
abiUties". 

(3)  Section  303(a)  of  EauSA  (as  amended 
by  section  9306(cX3XA)  of  the  Pension  Pro- 
tection Act)  is  amended— 

(A)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2),  respec- 
Uvely,  and  by  adjusting  the  left-hand  mar- 
gination thereof  4  ems  to  the  left; 

(B)  in  paragraph  (1)  (as  redesignated),  by 
redesignating  clauses  (i)  and  (U)  as  clauses 
(A)  and  (B),  req>ecUvely;  and 

(C)  in  paragraph  (3)  (as  redesignated),  by 
inserting  "of  such  Code"  after  "section 
6621(b)". 

(3)  Subsection  (f )  of  secUon  303  of  ERISA 
(as  so  redesignated  by  secUon  9306(aX3)  of 
the  Pension  Protection  Act)  is  transferred 
to  immediately  after  subsecUon  (e)  of  such 
section. 

(4)  Section  9306(fX3)  of  the  Pnislon  Pro- 
tection Act  is  amended  to  read  as  follows: 

"(3)  Subsection  (b).— The  amendments 
made  by  subsecUon  (b)  shaU  apply  to  waiv- 
ers for  plan  years  beginning  after  December 
31.  1987.  Por  purposes  of  applying  such 
amendments,  the  number  of  waivers  which 
may  be  granted  for  plan  years  after  Decem- 
ber 31,  1987.  shaU  be  determined  without 
regard  to  any  waivers  granted  for  plan  years 
beginning  before  January  1. 1988." 

(f)  Amendments  Related  to  Section 
9307.— 

(IXA)  Clause  (iU)  of  section  4ia(bXSXB) 
of  the  1986  Code  is  amended  by  striUng  "for 
purposes  of  this  section  and  for  purposes  of 
determining  current  llabiUty,". 

(B)  Clause  (iii)  of  secUon  302(bX5XB)  of 
ERISA  is  amended  by  striking  "for  purposes 
of  this  secUon  and  for  purposes  of  determin- 
ing current  UabiUty,". 

(2KA)  SecUon  303(bXSKB)  of  ERISA  Is 
amended  by  inserting  after  "rate.—"  the 
foUowing:  "For  purposes  of  determining  a 
plan's  current  UabiUty  and  for  purposes  of 
determining  a  plan's  required  oantritoutfcm 
under  secUon  303(d)  for  any  plan  year—". 

(B)  SecU(m  303(bX5>  of  ERISA  is  amend- 
ed by  striking  "Por  {Muposes"  and  aD  that 
foUows  through  "plan  year—". 

(C)  Subclause  (I)  of  section 
303(bX5XBXU)  of  ERISA  is  amriwted  by 
striking  "average  rate"  and  insertiog  "the 
weighted  average  of  the  rates". 

(3)  Subparagraphs  (A)  and  (B)  of  section 
303(cX3)  of  ERISA  are  each  amended  by  ad- 
justing the  left-hand  margination  thereof, 
and  of  each  subdivision  thereof.  3  ena  to 
the  left. 

(4)  Section  404(aXlXD)  of  the  19M  Code 
is  amended— 

(A)  by  inserting  "contribuUms  to"  after 
"In  the  case  of: 
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(B)  by  Inserting  "or  in  the  case  of  contri- 
butions to  any  pl&n  which  include  contribu- 
tions described  in  subsection  (gXl)"  after 
"for  the  plan  year";  and 

(5)  Section  9307(f)  of  the  Pension  Protec- 
tion Act  is  amended  to  read  as  follows: 

"(f)  Effbctivk  Datb.— 

"(1)  IM  osmRAi.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31, 1987. 

"(2)  Amortizatioii  of  gains  ahd  lossks.— 
Sections  412(bM2XBKiv)  and  412(bK3KB)(ii) 
of  the  Internal  Revenue  Code  of  1986  and 
sections  302(bK2HB)(iv)  and  302(b>(3KB)(il) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  (as  amended  by  paragraphs 
(IXA)  and  (2KA)  of  subsection  (a))  shall 
i4>ply  to  gains  and  losses  established  in 
years  beginning  after  December  31,  1987. 
Por  purposes  of  the  preceding  sentence,  any 
gain  or  loss  determined  by  a  valuation  oc- 
curring as  of  January  1,  1988,  shall  be  treat- 
ed as  established  in  years  begiiming  before 
1988." 

(g)  Amkhsiikiits  Related  to  Section 
9311.- 

(1)  Section  4044(dK2KD)  of  ERISA  Is 
amended  by  striking  the  last  sentence. 

(2)  Section  9311(a)(2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  "plan 
assets  to  the  employer  for  purposes  of  sec- 
tion 4(M4(dKlKC)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974"  and  in- 
serting "residual  plan  assets  upon  termina- 
Uon". 

(3)  Section  9311(bK2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  "subsec- 
tion (cKl)"  and  inserting  "subsection 
(aKl)". 

(4)  Section  9311(d)  of  the  Pension  Protec- 
tion Act  is  amended— 

(A)  in  paragraph  (1).  by  striidng  "section 
4041(c)"  and  inserting  "section  4041";  and 

(B)  by  adding  at  the  end,  after  and  below 
pcui«raph  (2),  the  following  new  sentence: 
"Except  as  provided  in  subsection  (a)(2),  the 
amendments  made  by  subsection  (a)  shall 
i^ply  to  any  provision  of  the  plan  or  plan 
amendment  adopted  after  December  17, 
1987.". 

(5)  Section  9311(aK2)  of  the  Pension  Pro- 
tection Act  is  amended— 

(A)  by  striking  "1  year  after  the  effective 
date  of  such  amendments  made  by  para- 
grv>h  (1)"  and  inserting  "December  17, 
1988";  and 

(B)  by  striking  the  last  sentence. 

(h)  AjfENDifSHTS  Related  to  Section 
9312.- 

(IXA)  Section  4062(bX2XB)  of  ERISA  is 
amended  by  striking  "the  liability  under 
paragraph  (IXAXii)"  and  inserting  "so 
much  of  the  liability  under  paragraph 
(IXA)  as  exceeds  30  percent  of  the  collective 
net  worth  of  all  persons  described  in  subsec- 
tion (a)  (including  interest)". 

(B)  Section  9312(bX2XBXU)  of  the  Pen- 
sion Protection  Act  is  amended  to  read  as 
follows: 

"(U)  Section  4062(d)  of  ERISA  (as  redesig- 
nated by  paragn^b  (IXB))  is  amended  by 
striking  out  paragraph  (3).". 

(C)  Section  4088  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  sulxec- 
tion: 

"(f)  DEfiNiiiONS.— For  purposes  of  this 
section— 

"(1)  The  collective  net  worth  of  persons 
subject  to  liability  in  connection  with  a  plan 
termination  shall  be  determined  as  provided 
in  section  4063(dXl). 

"(2)  The  term  'pre-tax  profits'  has  the 
meaning  provided  in  section  4062(dX2).". 


(2)  Section  4022(cXl)  of  ERISA  Is  amend- 
ed by  striking  "section  4044(a).  to  such  par- 
ticipant" and  inserting  "section  4044(a). 
Such  payment  shall  be  made  to  such  partici- 
pant". 

(3)  Section  9312(bX3XBXi)  of  the  Pension 
Protection  Act  is  amended— 

(A)  in  subclause  (I),  by  striking  "section 
4022(cXl)"  and  inserting  "section 
4022(cX3)".  and 

(B)  in  subclause  (II).  by  striking  "subpara- 
graph (B)  of  section  4022(cXl)"  and  insert- 
ing "subparagraph  (C)  of  section 
4022(cK3)". 

(4)  Section  4062(a)  of  ERISA  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  paragraph  (2); 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2);  and 

(D)  in  paragraph  (2)  (as  so  redesignated), 
by  striking  "subsection  (d)"  and  inserting 

'subsection  (c)". 

(5XA)  Section  4064(b)  of  ERISA  is  amend- 
ed by  striking  "and  clauses  (iXII)  and  (ii)  of 
section  4062(bXlXA)"  and  inserting  "and 
section  4068(a)". 

(B)  Section  4068(a)  of  ERISA  is  amended 
by  striidng  the  last  sentence. 

(6)  Section  4022(cXl)  of  ERISA  is  amend- 
ed by  striking  "(in  the  case  of  a  deceased 
participant)". 

(7)  Section  4022(cX3XBXii)  of  ERISA  is 
amended  by  inserting  ",  and  during  the  5- 
Federal  fiscal  year  period  ending  with  the 
fiscal  year  preceding  the  fiscal  year  in 
which  occurs  the  date  of  the  notice  of 
Intent  to  terminate  with  respect  to  the  plan 
termination  for  which  the  recovery  ratio  is 
being  determined"  after  "1987". 

(8)  Section  9312(bX3XB)  of  the  Pension 
Protection  Act  Is  amended  by  striking  clause 
(ii). 

(9)  Section  4041(c)  of  ERISA  is  amended— 

(A)  in  paragraph  (2XAXiiiXII),  by  striking 
"(or  its  designee  under  section  4049(b))"  and 
by   striking    "section   4049"   and   inserting 

"section  4022(c)";  and 

(B)  in  paragraph  (3XCXi),  by  striking  the 
last  sentence. 

(10)  Subsection  (a)  of  section  4068  of 
EailSA  is  amended— 

(A)  by  striking  "to  the  extent  such 
amount  does  not  exceed  30  percent  of  the 
collective  net  worth  of  all  persons  described 
in  section  4062(a)"  the  first  place  it  appears; 
and 

(B)  by  striking  "to  the  extent  such 
amount  does  not  exceed  30  percent  of  the 
collective  net  worth  of  all  persons  described 
in  section  4062(a)"  the  second  place  it  ap- 
pears and  all  that  follows  and  inserting  the 
following:  "in  the  amount  of  such  liability 
(including  interest)  upon  all  property  and 
rights  to  property,  whether  real  or  personal, 
belonging  to  such  person,  except  that  such 
lien  may  not  be  in  an  amount  in  excess  of  30 
percent  of  the  collective  net  worth  of  all 
persons  described  in  section  4062(a)". 

(12)  Section  4070(a)  of  ERISA  is  amended 
by  striking  "4049,". 

(13)  Section  9312(dXlXA)  of  the  Pension 
Protection  Act  is  amended  by  striking  "sec- 
tion 4041(c)"  and  inserting  ""section  4041". 

(14)  The  table  of  contents  in  section  1  of 
ERISA  is  amended  by  striking  the  item  re- 
lating to  section  4049. 

(1)  Amendments  Related  to  Section 
93J3 

(1)  Subparagraph  (B)  of  section  4041(bX3) 
of  ERISA  is  amended  by  adding  a  period  at 
the  end. 

(2)  Clause  (ii)  of  section  4041(cX2XA)  of 
ERISA  is  amended— 


(A)  by  inserting  "imleas  the  corporation 
determines  the  information  is  not  neceaaary 
for  purposes  of  paragraph  (3XA)  or  section 
4062,"  before  "certification"; 

(B)  in  subclause  (I),  by  inserting  "and,  if 
applicable,  the  proposed  distribution  date" 
after  "termination  date";  and 

(C)  in  subclauses  (II)  through  (V).  by 
striidng  "date"  each  place  it  appears  and  in- 
serting "dates". 

(3)  Section  4041(cX2XB)  of  ERISA  is 
amended— 

(A)  by  inserting  "proposed"  before  "termi- 
nation" in  the  parenthetical  in  the  second 
sentence; 

(B)  in  clause  (UXIV).  by  striking  "the 
chapter  11  reorganization  process"  and  in- 
serting '"the  process  of  such  reorganiza- 
tion". 

(4)  Section  4041(dXl)  of  ERISA  is  amend- 
ed by  striking  "sufficient  for  ttenefit  com- 
mitments" and  inserting  "sufficient  for  ben- 
efit liabUities". 

(5)  Section  9313(bX3)  of  the  Pension  Pro- 
tection Act  is  amended  by  inserting  "each 
place  it  appears"  before  the  period. 

(j)  Amendments  Related  to  Section 
9314.- 

(1)  Section  4041(bX2XA)  of  ERISA  is 
amended  by  adjusting  the  left-hand  margin- 
ation  of  the  last  sentence  two  ems  to  the 
right. 

(2)  The  first  subsection  (b)  of  section  9314 
of  the  Pension  Protection  Act  is  amended  by 
striking  "Section  4042"  and  inserting  "Sec- 
tion 4042(a)".  and  by  striking  "third  sen- 
tence" and  inserting  "last  sentence". 

(3)  The  second  subsection  (b)  of  section 
9314  of  the  Pension  Protection  Act  is 
amended  by  striking  "Section  4042(c)  of 
ERISA  (29  n.S.C.  1342(c))"  and  inserting 

"Section  4042(d)  of  ERISA  (29  n.S.C. 
1342(d))",  and  by  striking  "by  adding  at  the 
end"  and  inserting  "by  redesignating  para- 
graph (3)  as  paragraph  (4)  and  by  inserting 
after  paragraph  (2)". 

(4)  Section  4042(dX3)  of  ERISA  (as 
amended  after  application  of  paragraph  (3)) 
is  amended  to  read  as  follows: 

"(3)  In  the  case  of  a  proceeding  initiated 
under  this  section,  upon  the  request  of  the 
corporation,  the  contributing  sponsor  or  a 
member  of  the  contributing  sponsor's  con- 
trolled group  shall  transmit  to  the  corpora- 
tion the  information  described  in  clauses 
(ii).  (ill),  and  (iv)  of  section  4041(cX2XA).  If 
the  contributing  sponsor  or  a  member  of 
the  contributing  sponsor's  controlled  group 
submits  such  information  to  the  plan  ad- 
ministrator for  transmittal  to  the  corpora- 
tion pursuant  to  this  paragraph,  the  plan 
administrator  shall  carry  out  such  transmit- 
tal to  the  corporation.". 

(5)  Section  9314(cXl)  of  the  Pension  Pro- 
tection Act  is  amended  by  inserting  "title  IV 
of"  after  "Subtitle  D  of. 

(k)  Amendments  Relating  to  Sbctioh 
9331.- 

(IX  A)  Subparagraph  (E)  of  section 
4006(aX3)  of  EaUSA  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(v)  No  premiimi  shall  be  determined 
under  this  subparagraph  for  any  plan  year 
if,  as  of  the  close  of  the  preceding  plan  year, 
contributions  to  the  plan  for  the  preceding 
plan  year  were  not  less  than  the  full  fund- 
ing limitation  for  the  preceding  plan  year 
under  section  302(cX7)  or  section  412(cX7) 
of  the  Internal  Revenue  Code  of  1986.". 

(B)  The  amendment  made  by  subparar 
graph  (A)  shall  apply  with  respect  to  plan 
years  beginning  on  or  after  October  1,  1992. 


(2)  Clause  (ill)  of  section  400«(cXlXA)  of 
ERISA  is  amended  by  adjusting  the  left- 
hand  margination  thereof  2  ems  to  the  left. 

(3)  Section  4007(eXlXA)  of  ERISA  is 
amended  to  read  as  follows: 

"(A)  in  the  case  of  a  single-employer 
plan— 
"(i)  the  contributing  sponsor,  or 
"(ii)  with  respect  to  any  premium  payable 
for  a  plan  year  which  does  not  include  an 
additional  premium  determined  under  sec- 
tion 4OO0(aX3XE).  the  contributing  sponsor 
or  the  plan  administrator,  and". 

(4)  Section  4007(eX2)  of  ERISA  is  amend- 
ed by  striking  the  last  sentence. 

(1)  Amendments  Related  to  Section 
9341.- 

(IXA)  Section  401(aX29XCXiXn)  of  the 
1986  Code  is  amended  by  inserting  "and  any 
other  plan  amendments  adopted  after  De- 
cember 22,  1987.  and  before  such  plan 
amendment"  after  "amendment". 

(B)  Section  307(cXlXB)  of  ERISA  is 
amended  by  inserting  "and  any  other  plan 
amendments  adopted  after  December  22, 
1987,  and  before  such  plan  amendment" 
after  ""amendment". 

(2)  Section  307(d)  of  ERISA  is  amended 
by  inserting  "of  the  Treasury"  after  "Secre- 
tary". 

(3XA)  Section  307  of  ERISA  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f )  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Notice.— A  contributing  sponsor 
which  is  required  to  provide  security  under 
subsection  (a)  shall  notify  the  Pension  Ben- 
efit Guaranty  Corporation  within  30  days 
after  the  amendment  requiring  such  securi- 
ty takes  effect.  Such  notice  shall  contain 
such  information  as  the  Corporation  may 
require." 

(B)  Section  4071  of  ERISA  is  amended— 

(i>  by  striking  "or  subtitle  A,  B,  or  C,"  and 
inserting  "',  subtitle  A.  B,  or  C.  or  section 
302(fX4)  or  307(e).";  and 

(11)  by  inserting  "or  such  section"  after 
"such  subtitle". 

(4XA)  Clause  (i)  of  section  401(aX29XA) 
of  the  1986  Code  is  amended  by  inserting 
"to  which  the  requirements  of  section  412 
apply"  after  "multiemployer  plan)". 

(B)  Section  307(aXl)  of  ERISA  is  amend- 
ed by  inserting  "to  which  the  requirements 
of  section  302  apply"  after  "multiemployer 
plan)". 

(5)  Section  9341(cX2)  of  the  Pension  Pro- 
tection Act  is  amended  by  inserting  "(with- 
out regard  to  any  extension,  amendment,  or 
modification  of  such  agreements  on  or  after 
such  date  of  enactment)"  after  "ratified 
before  the  date  of  enactment". 

(m)  Amendments  Related  to  Section 
9342.- 

(1)  Paragraph  (11)  of  section  103(d)  of 
ERISA  is  amended— 

(A)  by  striking  "60  jiercent"  and  inserting 
"70  percent";  and 

(B)  by  striidng  "such  percentage"  and  in- 
serting "the  percentage  which  such  value  is 
of  such  liability". 

(3)  Paragraph  (2)  of  section  413  of  ERISA 
(as  amended  by  section  3151(eX4))  Is  amend- 
ed by  striking  the  comma. 

(3)  Section  S02(aX6)  of  ERISA  is  amended 
by  striking  "subsection  (i)"  and  inserting 
"subsection  (cX2)  or  (i)". 

(4)  Section  S02(cX2)  of  ERISA  is  amend- 
ed- 

(A)  by  inserting  "against  any  plan  admin- 
istrator" after  "civil  penalty";  and 

(B)  by  striking  "a  plan  administrator's" 
and  inserting  "such  plan  administrator's". 

(n)  Amendment  Related  to  Section 
9343.— Section  403(c)  of  ERISA  is  amended 


by  striking  paragraph  (3)  and  by  redesignat- 
ing paragraph  (4)  as  paragraph  (3). 

(0)  Amendments  Related  to  Section 
9345.- 

(1)  Section  407(dX3XC)  of  ERISA  is 
amended  by  adjusting  the  left-hand  margin- 
ation thereof  2  ems  to  the  left. 

(2)  Section  407(dX9)  of  ERISA  is  amend- 
ed- 

(A)  by  striidng  "such  arrangement"  and 
inserting  "such  individual  account  plan"; 
and 

(B)  by  adjusting  the  left-band  margina- 
tion thereof  2  ems  to  the  right 

(3)  Section  407(f)  of  ESIISA  is  amended— 

(A)  in  paragraph  (1).  by  striking  "this  sub- 
section" and  inserting  "this  paragraph";  and 

(B)  by  striking  paragraph  (3). 

(4)  Section  407(fXl)  of  ERISA  is  amended 
by  inserting  ",  immediately  following  the  ac- 
quisition of  such  stock  "  after  "IT'. 

(5)  Section  408(b)  of  ERISA  (as  amended 
by  section  3052(b))  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
gn4>h: 

"(13)  The  sale  by  a  plan  to  a  party  in  in- 
terest on  or  after  December  18.  1987.  of  any 
stock,  if- 

"(A)  the  requirements  of  paragraphs  (1) 
and  (2)  of  subsection  (e)  are  met  with  re- 
spect to  such  stock, 

"(B)  on  the  later  of  the  date  on  which  the 
stock  was  acquired  by  the  plan,  or  January 
1,  1975,  such  stock  constituted  a  qualifying 
employer  security  (as  defined  in  section 
407(dX5)  as  then  in  effect),  and 

"(C)  such  stock  does  not  constitute  a 
qualifying  employer  security  (as  defined  in 
section  407(dX5)  as  in  effect  at  the  time  of 
the  sale).". 

(p)  Amendments  Related  to  Section 
9346.- 

(IXA)  Cnause  (ill)  of  section  411(cX2XC) 
of  the  1986  C^ode  is  amended  to  read  as  fol- 
lows: 

"(iii)  interest  on  the  sum  of  the  amounts 
determined  under  clauses  (i)  and  (ii)  com- 
pounded annually— 

"(I)  at  the  rate  of  120  percent  of  the  Fed- 
eral mid-term  rate  (as  in  effect  under  sec- 
tion 1274  for  the  1st  month  of  a  plan  year) 
for  the  period  beginning  with  the  1st  plan 
year  to  which  subsection  (aX2)  applies  (by 
reason  of  the  applicable  effective  date)  and 
ending  with  the  date  on  wliich  the  determi- 
nation is  being  made,  and 

"(II)  at  the  interest  rate  which  would  be 
used  under  the  plan  under  section  417(eX3) 
(as  of  the  determination  date)  for  the 
period  beginning  with  the  determination 
date  and  ending  on  the  date  on  which  the 
employee  attains  normal  retirement  age." 

(B)  Subparagraph  (B)  of  section  411(cX2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Defined  benefit  plans.— In  the  case 
of  a  defined  benefit  plan,  the  accrued  bene- 
fit derived  from  contributions  made  by  an 
employee  as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age.  using  an  Interest  rate  which  would  be 
used  under  the  plan  under  section  417(eX3) 
(as  of  the  determination  date)." 

(C)  Section  411(cH2)  of  the  1986  Code  is 
amended  by  striking  subparagraph  (E). 

(D)  Section  411(aX7)  of  the  1986  Code  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Accrued  benefit  attribxttabu  to  em- 
ployee contributions.- The  accrued  bene- 
fit of  an  employee  shaU  not  be  less  than  the 
amount     determined      under     subaection 


(CX2XB)  with  respect  to  the  employee'i  ao- 
cumulated  contributions." 

(3XA)  CUuse  (ill)  of  section  a04(cX2XC) 
of  ERISA  is  amended  to  read  as  f ollowi: 

"(111)  Interest  on  the  sum  of  the  amounts 
determined  under  clauacs  (1)  and  (11)  com- 
pounded annually— 

"(I)  at  the  rate  of  120  percent  of  the  Fed- 
eral mid-term  rate  (as  in  effect  under  sec- 
tion 1274  of  the  Internal  Revenue  Code  of 
1986  for  the  first  numth  of  a  plan  year  for 
the  period  beginning  with  the  flrst  plan 
year  to  which  subsection  (aX2)  applies  by 
reason  of  the  applicable  effective  date)  and 
ending  with  the  date  mi  which  the  determi- 
nation is  being  made,  and 

"(II)  at  the  interest  rate  which  would  be 
used  under  the  plan  under  section  20S<gX3) 
(as  of  the  determination  date)  for  the 
period  beginning  with  the  determination 
date  and  ending  on  the  date  on  which  the 
employee  attains  normal  retirement  age." 

(B)  Subparagraph  (B)  of  section  204(cX2) 
of  ERISA  is  amended  to  read  as  follows: 

"(B)  In  the  case  of  a  defined  benefit  plan, 
the  accrued  benefit  derived  from  contribu- 
tions made  by  an  employee  as  of  any  appli- 
cable date  is  the  amount  equal  to  the  em- 
ployee's accumulated  contrfbutions  ex- 
pressed as  an  anniial  benefit  commencing  at 
normal  retirement  age.  using  an  interest 
rate  which  would  be  used  under  the  plan 
under  section  205(gX3)  (as  of  the  determina- 
tion date)." 

(C)  Section  204(cX2)  of  ERISA  is  amended 
by  striking  subparagraph  (E). 

(D)  Paragraph  (23)  of  section  3  of  ERISA 
is  amended  by  adding  at  the  end  the  follow- 
ing new  flush  sentence: 

"The  accrued  benefit  of  an  employee  shall 
not  be  less  than  the  amount  determined 
under  section  204(cX2XB)  with  respect  to 
the  employee's  accumulated  contribution." 
(3)If- 

(A)  during  the  period  beginning  December 
22,  1987,  and  ending  June  21.  1988.  a  plan 
was  amended  to  reflect  the  amendments 
made  by  section  9346  of  the  Penskm  Protec- 
tion Act,  and 

(B)  such  plan  is  amended  to  reflect  the 
amendments  made  by  this  subsection. 

any  plan  amendment  described  in  subpara- 
graph (B)  shall  not  be  treated  as  reducing 
accrued  benefits  for  purposes  of  section 
411(dX6)  of  the  1986  C^ode  or  section  204(g) 
of  ERISA. 

SEC  S132.  EFFECnVE  DATE. 

Except  as  otherwise  provided  in  this  chap- 
ter, any  amendment  made  by  this  chapter 
shall  take  effect  as  if  originally  included  in 
the  provision  of  the  (Dmnlbus  Budget  Rec- 
onciliation Act  of  1987  or  Pension  Protec- 
tion Act  to  which  such  amendmoit  relates. 

CHAPTER  4— AMENDMENTS  BKLATDiG  TO 
THE  SINGLE-EMPLOYES  PENSION  PLAN 
AMENDMENTS  ACT  OF  lt8C 

SBC  SUl.  AMENDMKNTB  RBLATDiC  TO  TBB 
SINCLK-KIIPLOYni  PCN8ION  PLAN 
AMENDMCNT8  ACT  OF  IMl 

(a)  Amendment  Related  to  Section 
11004.— Section  3(37XB)  of  ERISA  Is 
amended  by  striking  "section  4001(cXl)" 
and  inserting  "section  4001(bXl)". 

(b)  Amendment  Related  to  Bacnam 
11005.— Subparagraph  (B)  of  section 
4022A(fX2)  of  ERISA  is  amended  by  strik- 
ing ""the  the  enactment"  and  inserting  "the 
enactment". 

(c)  Amendment  Related  to  Sktion 
11008.— Subparagraph  (B)  of  section 
4041(bX2)  of  ERISA  is  amended  by  adjust- 
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ing  the  margination  of  the  sentence  follow- 
ing clause  (iiX V)  2  ems  to  the  left. 

(d)  AnKiiDiixins  Related  to  Sxction 
11009.- 

(1)  Subparagraph  (D)  of  section  4041(cK3) 
of  ERISA  is  amended  by  adjusting  the  mar- 
gination  thereof,  and  of  each  subdivision 
thereof,  2  ems  to  the  right. 

(2)  Subclause  (I)  of  section 
4041(cK3KDKii)  of  ERISA  is  amended  by 
striking  "of  and  inserting  "under". 

(e)  Amkhdiikiit  Related  to  Section 
11010.— Section  4042(a)  of  ERISA  is  amend- 
ed. In  the  matter  foUowing  paragraph  (4), 
by  inserting  a  period  after  'terms  of  the 
plan". 

(f)  AimnkiiKHT  Related  to  Section 
11011.- 

(1)  Subparagraph  (A)  of  section  4232(c)(1) 
of  ERISA  is  amended  by  striking  "less  30 
percent  of  the  net  worth  of  the  employer 
who  maintained  the  single-employer  plan, 
determined  in  accordance  with  section  4062 
or  4064,"  and  inserting  "less  the  amount  col- 
lected by  the  corporation  In  connection  with 
such  termination  under  subtitle  D,". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  terminations 
of  single-employer  plans  with  respect  to 
which  notices  of  intent  to  terminate  are 
provided  under  section  4041(a)(2)  of  ERISA, 
or  proceedings  are  initiated  under  section 
4042  of  ERISA,  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(g)  AMEMDicEin  Related  to  Section 
11013.— Subparagraph  (A)  of  section  4218(1) 
of  ERISA  is  amended  by  striking  "section 
4062(d)"  and  inserting  "section  4069(b)". 

(h)  AmifDiCENTS  Related  to  Section 
11016.- 

(1)  Section  4047  of  ERISA  is  amended,  in 
the  first  sentence,  by  striking  "under  this 
subUtle". 

(2)  Section  4066  of  ERISA  is  amended  by 
inserting  "any"  before  "contributing  spon- 
sor" the  first  place  it  appears. 

(3)  Section  11016(a)(6KAKli)  of  the 
Single-Employer  Pension  Plan  Amendments 
Act  of  1986  is  amended  to  read  as  follows: 

"(U)  by  striking  employers'  and  inserting 
'contributing  sponsors  and  members  of  their 
controlled  groups';  and". 

SEC  IIU.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  chap- 
ter, any  amendment  made  by  this  chapter 
shall  take  effect  as  if  originally  included  in 
the  provision  of  the  Single-Employer  Pen- 
sion Flan  Amendments  Act  of  1986  to  which 
such  amendment  relates. 

CHAPTER  5— OTHER  AMENDMENTS  AND 
PROVISIONS  RELA'HNG  TO  ERISA 
8BC  31SI.  (yrHEK  AMENDMENTS  TO  ERISA. 

(a)  AMZMDiOEifTS  Related  to  Section  3.— 

(IKA)  SecUon  3(33KDXlil)  of  ERISA  is 
amended  by  inserting  "of  the  Treasury" 
after  "Secretary"  each  place  it  appears. 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  If  originally 
Included  in  section  407  of  the  Multiemploy- 
er Pension  Plan  Amendments  Act  of  1980. 

(2KA)  SecUon  3(37KP)  of  ERISA  (as 
added  by  section  136  of  Public  Law  100-202 
(101  SUt.  1329-441))  is  amended— 

(I)  in  clause  (IXII),  by  striking  "such 
Code"  and  inserting  "the  Internal  Revenue 
Code  of  1986": 

(II)  in  clause  (UXI),  by  inserting  "of  such 
Code"  after  "section  501(c)":  and 

(ill)  in  clause  (UXII).  by  Inserting  "of  such 
Code"  after  "section  170(bMlKAHii)". 

(B)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  originally  in- 
cluded in  section  136  of  PubUc  Law  100-202. 


(3)  Section  3(39)  of  ERISA  is  amended  by 
inserting  a  comma  after  "mean"  and  by  in- 
serting "the"  before  "calendar". 

(4)  Section  3  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(41)  Single-employer  flan.— The  term 
'single-employer  plan'  means  an  employee 
benefit  plan  other  than  a  multiemployer 
plan.". 

(b)  Amendments  Related  to  Part  1  or 
Subtitle  B  op  Title  I.— 

(1)  The  heading  for  part  1  of  subtitle  B  of 
title  I  of  ERISA  is  amended  by  striking 
"Part  I"  and  inserting  "Part  1". 

(2)  Section  101(aK2)  of  ERISA  is  amended 
by  striking  "section"  and  inserting  "sec- 
tions". 

(3)  Section  104(aX5KB)  of  ERISA  is 
amended  by  striking  the  period  and  insert- 
ing a  comma. 

(4)  Section  104(bXl)  of  ERISA  is  amended 
by  striking  the  comma  after  "summary". 

(5)  Section  105(b)  of  ERISA  is  amended 
by  striking  "12  month"  and  inserting  "12- 
month". 

(6)  Section  106(b)  of  ERISA  is  amended 
by  striking  "section"  and  inserting  "sec- 
tions". 

(7)  Section  108  of  ERISA  Is  amended  by 
striking  "act  of  omission"  and  Inserting  "act 
or  omission". 

(c)  Amendments  Related  to  Part  2  op 
Subtitle  B  op  Title  I.— 

(IXA)  Section  201(6)  of  EKISA  is  amend- 
ed by  striking  "section  409  of  such  Code" 
and  inserting  "section  409  of  the  Internal 
Revenue  Code  of  1954  (as  effective  for  obli- 
gations issued  before  January  1, 1984)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  originally 
included  in  section  491(b)  of  Public  Law  98- 
369. 

(2)(A)  Section  201  of  ERISA  Is  amended— 

(I)  In  paragraph  (6),  by  striking  "or"  at 
the  end: 

(II)  in  paragraph  (7),  by  striking  "plan." 
and  inserting  "plan:  or":  and 

(III)  in  paragraph  (8),  by  striking  "Any" 
and  Inserting  "any". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  originally 
Included  in  section  411  of  the  Multiemploy- 
er Pension  Plan  Amendments  Act  of  1980. 

(3XA)  Section  202(aXlXBMli)  of  ERISA  is 
amended  by  striking  "Institution"  and  in- 
serting '"organization". 

(B)  Section  202(bX2)  of  ERISA  is  amend- 
ed by  striking  "'the  plan"  and  inserting  "a 
plan". 

(4)  Section  203(aX3XDXv)  of  ERISA  Is 
amended  by  striking  "nonforfeitably"  and  in- 
serting "nonforfeitabilHy". 

(5)  Section  204(bXlXA)  of  ERISA  is 
amended  in  the  last  sentence  by  striking 
"suparagraph"  and  inserting  "subpara- 
graph". 

(6)  Section  204(bXlXE)  of  ERISA  Is 
amended  by  striking  "years"  in  the  last  sen- 
tence and  Inserting  ""year". 

(7)  Section  204(d)  of  ERISA  is  amended, 
in  the  matter  following  paragraph  (2),  so  as 
to  remove  the  indentation  of  the  term 
"'Paragraph"  the  first  place  it  appears. 

(8XA)  Section  205(cX6)  of  ERISA  is 
amended  by  striking  "act"  and  inserting 
"Act". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  If  origlnaUy 
Included  in  section  103  of  the  Retirement 
Equity  Act  of  1984  In  reference  to  the  new 
section  205(cX5)  of  ERISA  as  added  by  such 
section  3113. 

(9)  Section  206(aXl)  of  ERISA  is  amended 
by  inserting  ""occurs"  after  "(1)". 


(lOXA)  Section  206<dX3XI)  of  ERISA  is 
amended  by  striking  "act"  and  inserting 
"'Act". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  originally 
included  In  section  104  of  the  Retirement 
Equity  Act  of  1984. 

(11)  Section  210(c)  of  ERISA  is  amended 
by  striking  "such  code"  and  inserting  "such 
Code". 

(d)  Amendment  Related  to  Part  3  of  Sub- 
title  B  OF  Title  I.— 

(IXA)  Section  301(aX7)  of  ERISA  ia 
amended  by  striking  "section  409  of  such 
Code"  and  inserting  "section  409  of  the  In- 
ternal Revenue  Code  of  1954  (as  effective 
for  obligations  Issued  before  January  1, 
1984)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  If  originally 
Included  In  section  491(b)  of  Public  Law  98- 
369. 

(2XA)  Section  301(a)  of  ERISA  is  amend- 
ed- 

(l)  In  paragraph  (8),  by  striking  "or"  at 
the  end: 

(U)  in  paragraph  (9),  by  striking  "plan." 
and  inserting  "plan:  or";  and 

(ill)  In  paragraph  (10),  by  striking  "Any" 
and  inserting  "any". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  origlnaUy 
included  in  section  411  of  the  Multiemploy- 
er Pension  Plan  Amendments  Act  of  1980. 

(3)  Clause  (ill)  of  section  302(bX3XB)  of 
ERISA  Is  amended  by  striking  the  period 
and  Inserting  a  comma. 

(4)  Paragraph  (6)  of  section  302(c)  of 
ERISA  Is  amended  by  striking  "subsection 
(g)"  and  Inserting  "section  305". 

(5)  Subparagraph  (A)  of  section  304(bX2) 
of  ERISA  Is  amended  by  striking  the  period 
and  inserting  a  comma. 

(e)  Amendments  Related  to  Part  4  of 
Subtitle  B  of  Title  I.— 

(1)  Paragraph  (3)  of  section  403(b)  of 
ERISA  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (11)  as 
subparagraphs  (A)  and  (B),  respectively; 

(B)  by  striking  ",  to  the  extent"  and  all 
that  follows  through  "applicable"  In  sulj- 
paragraph  (B)  (as  so  redesignated);  and 

(C)  by  adding  at  the  end,  after  and  below 
subparagraph  (B)  (as  redesignated),  the  fol- 
lowing: 

"to  the  extent  that  such  plan's  assets  are 
held  In  one  or  more  custodial  accounts 
which  qualify  under  section  401(f)  or  408(h) 
of  such  Code,  whichever  is  applicable.". 

(2XA)  Subsection  (c)  of  section  403  of 
ERISA  is  amended— 

(I)  In  paragraph  (2XA).  by  striking  "part 
iv"  and  Inserting  "title  IV",  and 

(II)  by  inserting  "if  such  contribution  or 
payment  is"  after  "(I)"  and  "(11)".  respec- 
tively. 

(B)  The  amendments  made  by  subpara- 
graph (A)  shaU  take  effect  as  if  originally 
included  In  section  410  of  the  Multiemploy- 
er Pension  Plan  Amendments  Act  of  1980. 

(3XA)  Paragraph  (5)  of  section  407(d)  of 
ERISA  is  amended  to  read  as  follows: 

"(5)  The  term  'qualifying  employer  securi- 
ty' means  an  employer  security  which  la— 

"(A)  stock, 

"(B)  a  marketable  obligation  (as  defined 
in  subsection  (e)),  or 

"(C)  an  Interest  in  a  publicly  traded  part- 
nership (as  defined  in  section  7704(b)  of  the 
Internal  Revenue  Code  of  1986),  but  only  if 
such  partnership  is  the  successor  to  a  corpo- 
ration whose  assets  were  conveyed  in  llqui- 


September  27,  1989 


CONGRESSIONAL  RECORD— HOUSE 


21795 


dation  to  such  partnership  prior  to  January 
1.1987. 

After  December  17,  1987,  in  the  case  of  a 
plan  other  than  an  eligible  Individual  ac- 
count plan,  an  employer  security  described 
in  subparagraph  (A)  or  (C)  shall  be  consid- 
ered a  qualifying  employer  security  only  if 
such  employer  security  satisfies  the  require- 
ments of  suboection  (f  XI).". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
with  remect  to  assets  held  or  acquired  on  or 
after  such  date. 

(4)  Section  407(dX6XA)  of  ERISA  is 
amended— 

(A)  by  inserting  "plan"  after  "money  pur- 
chase"; and 

(B)  by  striking  "employee  securities"  and 
inserting  "employer  securities". 

(5XA)  Section  408(d)  of  ERISA  is  amend- 
ed, in  the  last  sentence— 

(1)  by  striking  "individual  retirement  ac- 
cotmt,  individual  retirement  annuity,  or  an 
individual  retirement  bond  (as  defined  in 
section  408  or  409  of  the  Internal  Revenue 
Code  of  1954)"  and  Inserting  "individual  re- 
tirement account  or  individual  retirement 
annuity  described  in  section  408  of  the  In- 
ternal Revenue  Code  of  1954  or  a  retirement 
bond  described  in  section  409  of  the  Internal 
Revenue  Code  of  1954  (as  effective  for  obli- 
gations issued  before  January  1,  1984)";  and 

(11)  by  striking  "section  408(c)  of  such 
code"  and  inserting  "section  408(c)  of  such 
Code". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  originally 
included  in  section  491(b)  of  the  Deficit  Re- 
duction Act  of  1984. 

(6XA)  Section  409  of  ERISA  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Any  person  who  participates  knowing- 
ly in,  or  Imowlngly  undertakes  to  conceal, 
an  act  or  omission  of  a  fiduciary  with  re- 
spect to  a  plan,  knowing  such  act  or  omis- 
sion is  a  breach  of  fiduciary  responsibility  to 
such  plan,  shall  be  personally  liable  to  the 
plan  for  such  breach  of  fiduciary  responsi- 
bility in  the  same  manner  and  to  the  same 
extent  as  if  such  person  were  a  fiduciary 
committing  such  breach.". 

(2)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  as  if  includied  in 
section  409  of  the  ERISA  at  the  time  of  its 
enactment. 

(7)  Section  413  of  E31ISA  is  amended  by 
striking  "(a)". 

(8)  Section  414(cX2)  of  ERISA  is  amended 
by  striking  "1954)"  and  inserting  "1986", 
and  by  striking  "prior  law"  and  inserting 
"prior  law)". 

(f)  AMsmiMKHTS  Related  to  Part  5  op 
SuBTiTLi  B  OF  Title  I.— 

(1)  Section  S02(bXl)  of  ERISA  is  amended 
by  sUlklng  "respct"  and  inserting  "respect". 

(2XA)  SecUon  514(bX5XC)  of  ERISA  (as 
amended  by  secUcoi  301  of  Public  Law  97- 
473  (96  Stat.  2611))  is  amended  by  striking 
"such  parts"  the  second  place  it  aiveara  and 
Inserting  "such  parts  1  and  4  and  the  pre- 
ceding secUons  of  this  part". 

(B)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  originally  in- 
cluded in  McUon  301  of  PubUc  Iaw  97-473. 

(3XA)  SecUon  514(bX6XB)  of  ERISA  (as 
amended  by  section  302  of  PubUc  Law  97- 
473  (96  Stat.  2612))  is  amended  by  striking 
"secUon  3(1)"  and  inserting  "secUiHt  3(1)". 

(B)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  originally  in- 
cluded in  section  302  of  PubUc  Law  97-473. 

(g)  AMKRDMKIfTS  TO  TITLE  IV.— 


(IXA)  SecUon  4021(a)  of  ERISA  is  amend- 
ed by  striking  "this  secUon"  and  inserting 
"this  Utle". 

(B)  SecUon  4022(a)  of  E3USA  is  amended 
by  striking  "section  4021"  and  inserting 
"this  UUe". 

(CXI)  Section  4022A(aXl)  of  ERISA  is 
amended  by  striking  "secUon  4021"  and  in- 
serting "this  title". 

(11)  The  amendment  made  by  clause  (1) 
shaU  take  effect  as  if  originally  included  in 
secUon  102  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980. 

(2)  SecUon  4022(bX2)  of  ERISA  is  amend- 
ed by  striking  "60  month"  and  inserting  "60- 
month". 

(3XA)  SecUon  4042(dXlXA)  of  ERISA  is 
amended— 

(1)  by  redesignating  clauses  (v),  (vl),  and 
(vii)  as  clauses  (vl),  (vll),  and  (vill),  respec- 
Uvely:  and 

(ii)  by  inserting  after  clause  (iv)  the  fol- 
lowing new  clause: 

"(V)  to  coUect  for  the  plan  any  amounts 
due  the  plan,  including  but  not  limited  to 
the  power  to  collect  from  the  persons  obli- 
gated to  meet  the  requirements  of  section 
302  or  the  terms  of  the  plan;". 

(B)  SecUon  4042(dXlXB)  of  ERISA  is 
amended— 

(I)  by  striking  clause  (il);  and 

(II)  by  redesignating  clauses  (ill)  through 
(vill)  as  clauses  (11)  through  (vii),  respecUve- 

ly. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  termina- 
tions with  respect  to  which  proceedings  are 
instituted  under  section  4042  of  ERISA  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

(4)  Paragraph  (1)  of  secUon  4044(a)  of 
ERISA  is  amended  by  striking  "accured" 
and  Inserting  '"accrued". 

(5XA)  Paragraph  (2)  of  secUon  4068(c)  of 
ERISA  is  amended  by  striking  "section  3466 
of  the  Revised  Statutes  (31  U.S.C.  191)"  and 
Inserting  "section  3713  of  tlUe  31  of  the 
United  States  Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  ShaU  take  effect  as  if  origlnaUy 
included  in  section  3  of  PubUc  Law  97-258. 

(6)  SecUon  4065  of  ERISA  is  amended,  in 
the  next  to  last  sentence,  by  striking  "6 
months"  and  inserting  "7  months". 

(h)  Amendments  Claripyino  Appucabil- 
itt  op  Original  Effective  Date  Provi- 
sions.— 

(1)  Section  111  of  ERISA  is  amended  by 
adding  at  the  end  the  foUowlng  new  subsec- 
tion: 

"(d)  Subsections  (b)  and  (c)  shaU  not 
apply  with  respect  to  amendments  made  to 
this  part  in  provisions  enacted  after  the 
date  of  the  enactment  of  this  Act". 

(2)  Section  211  of  ERISA  is  amended  by 
adding  at  the  end  the  foUowing  new  subsec- 
tion: 

"(f)  The  preceding  provisions  of  this  sec- 
tion shaU  not  apply  with  respect  to  amend- 
ments made  to  this  part  in  provisions  en- 
acted after  the  date  of  the  enactment  of 
this  Act.". 

(3)  Section  308  of  ERISA  is  amended  by 
adding  at  the  end  the  foUowing  new  subsec- 
tion: 

'"(f)  "The  preceding  provisions  of  this  sec- 
tion shaU  not  apply  with  respect  to  amend- 
ments made  to  this  part  in  provisions  en- 
acted after  the  date  of  the  enactment  of 
this  Act.". 

(4)  Section  414  of  ERISA  is  amended  by 
adding  at  the  end  the  foUowing  new  suboec- 
Uon: 

"(e)  The  preceding  provisions  of  this  sec- 
Uon shaU  not  apply  with  re9>ect  to  amend- 


ments made  to  this  part  in  provisions  en- 
acted after  the  date  of  the  enactment  of 
this  Act.". 

(5XA)  SecUon  4402  of  ERISA  is  amfndfd 
by  adding  at  the  end  the  foUowing  new  sub- 
section: 

"(1)  The  preceding  provtstons  of  this  sec- 
tion sbaU  not  aM>ly  with  respect  to  amend- 
ments made  to  this  UUe  in  provisions  en- 
acted after  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shaU  take  effect  as  if  originally 
included  in  the  Reform  Act. 

(1)  Eppecttve  Date.- Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shaU  take  effect  as  if 
OriglnaUy  Included  In  the  proviakio  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  which  such  amendment  relates. 

SBC.  IIB.  INDEX  BOND  STUDY. 

(a)  In  General.- The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secre- 
tary of  Labor,  shaU  undertake,  as  soon  as 
possible  after  the  date  of  the  enactment  of 
this  Act.  a  thorough  study  with  respect  to 
the  feasibiUty  of  the  issuance  by  the  Feder- 
al Government  of  index  \taod»  tor  invest- 
ment by  private  pension  plans  and  individ- 
ual retirement  accounts  and  annuities. 

(b)  Matters  to  Be  Studod.- In  carrying 
out  the  study  provided  for  in  subsection  (a), 
the  Secretary  of  the  Treasury  shaU  addrew, 
analyze,  and  report  specifically  on  the  fol- 
lowing matters: 

(1)  the  extent  to  whk^  legislative  changes 
would  be  necessary  or  appropriate  to  enable 
the  Federal  Government  to  effecUvely  Issue 
index  bonds  for  investment  by  private  pul- 
sion plans  and  individual  retirement  ac- 
counts or  annuities; 

(2)  the  extent  to  which  the  private  invest- 
ment community  is  currently  offering  or 
could  offer  comparable  investment  v^iides 
to  such  plans  and  accounts  or  annuities; 

(3)  the  extent  to  which  there  exists  a 
demand  for  such  index  bonds  among  such 
plans  and  accounts  or  annultiea; 

(4)  the  impact  that  the  issuance  of  such 
bonds  to  such  plans  and  accounts  or  annu- 
ities would  have  on  the  financial  markets 
and  overaU  Investment;  and 

(5)  the  impact  that  the  issuance  of  such 
bonds  to  such  plans  and  accounts  or  annu- 
iUes  would  have  on  the  Federal  budget 

(c)  Report.— The  Secretary  of  the  Treas- 
ury shaU,  not  later  than  Deonnber  31.  1990. 
submit  to  the  Committee  on  Education  and 
Labor  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Finance  of 
the  Senate  a  report  of  the  flndlncs  of  the 
study  provided  for  by  subsection  (a),  togeth- 
er with  any  recc»nmendaUons  the  Secretary 
considers  appropriate. 

SEC  31U.  SPECIAL  EULE8  POK  TOP-HKAVY  PLANS. 

(a)  In  OEnsAL.— Part  2  of  subUUe  B  of 
UUe  I  of  ERISA  is  amended— 

(1)  by  redesignating  secUon  311  as  section 
212;  and 

(2)  by  inserting  after  secUon  210  the  fol- 
lowing new  section: 

"SPECIAL  RULES  FOR  TOP-HEAVY  PLAVS 

"'Sec.  211.  (a)  Odibral  Rule.— A  pension 
plan  which  is  a  top-heavy  plan  for  any  plan 
year  shaU  (effecUve  for  such  plan  year) 
meet— 

"(1)  the  vesting  requirements  of  sutasec- 
tlon  (b),  and 

"(2)  the  minimum  benefit  requirements  of 
subaecUon  (c). 

"(b)  VESnMQ  REQtTIREMENl'a.— 
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"(1)  m  onmiAL-A  plan  satisfies  the  re-  "(E)    Ahitoal    HirraDttirr    BWWiT.-Por  "(4)  THKATiinrr  of  «»«"^™«»'5P  »]' 

qulrements  of  this  subsection  If  it  satisfies  purposes    of    this    paragraph,    the    term  collective  »*f o*"™™  *"™^--??,*^^^ 

the  requirements  of  either  of  the  loUowing  annual  retirement  benefit'  means  a  benefit  qulrements  of  subsections  (b)  "«*Jc)  shaU 

suhnim^ruhs-  payable  annuaUy  In  the  form  of  a  single  life  not  apply  with  respect  to  any  employee  in- 

•^aoa?T«H  VESTIHO.-A  plan  satisfies  the  annuity  (with  no  ancillary  benefits)  begin-  eluded  in  a  "?^t  «{  e"P|°yf«  ~y«^  ^^f^ 

requirements  of  this  subparagraph  If  an  em-  nlng  at  the  normal  retirement  age  under  a»;eement  wWch  the  Secretary  ftad^l^a 

ptoyee^ho  has  completed  at  least  3  years  of  the  plan.  collective    bargalniiig    ^*^^^^^    between 

wrvier   with   the   emolover   or   emDloyers  "(2)  DEriwro  coiitribotioh  plans.—  employee  represenUtives  and  one  or  more 

SSSliSi  thJ  pl^'S  I  nonfoTS"  "(A)  I«  aENEHAL.-A  defined  contributton  employers  if  there  is  evidence  tl^reO«- 

rieht  to  100  oercent  of  such  employees  ac-  plan  meets  the  requirements  of  the  subsec-  ment  benefits  were  the  subject  of  good  faith 

SSSiiSlt^S  from  emSoyer^ntri-  tlon  if  the  employer  contribution  for  the  bargaining  between  such  employee  repre- 

cn^  oenem  aenvea  irom  employer  com,  ^^  ^^^  ^^^  participant  who  is  a  non-key  sentatlves  and  such  employer  or  employers. 

"(B)  6-TEAH  GRADED  vESTiHO.-A  plan  satIs-  employee  Is  not  less  than  3  percent  of  such  "(5)   THEATunrr    or    BEi»EPiciARiE8.-The 

fles  the  requirements  of  this  subparagraph  participants  compensation.  terms  employee'  and  key  employee  Include 

If  an  employee  has  a  nonforfeiUble  right  to  "(B)  Special  rule  where  maximum  con-     their  beneficiaries.                 ,„^™«. 

•  iwnvntAffe  of  such  emDlovee's  accrued  tribotion  less  than  3  percent.—  '(6)  CoMPENSATiON.-The  term  compensa- 

L-^m  dSfvtd  ioZemoKr SriSr^  "(i)  I"  GENERAL.-The  percentage  referred  tlon'  shall  have  the  meaning  provided  In 

S^Sto2^d«^ihe  touSg^ble  to  in  subparagraph  (A)  for  any  year  shall  section  414(s)  of  the  Internal  Revenue  Code 

determined  under  the  louowrngtaoie^  not  exceed  the  percentage  at  which  contri-  of  1986. 

TIk  nonforfeitable  buttons  are  made  (or  required  to  be  made)  -(h)  Regotations.— The  Secretary  of  the 

"Year*  of  lerriee                       percentage  is:  under  the  plan  for  the  year  for  the  key  em-  Treasury  shall  prescribe  such  regulations  as 

2... .~ —                          20  pioyee  for  whom  such  percentage  is  the  are  necessary  to  carry  out  the  provisions  of 

3 . *0  highest  for  the  year.  this  section.". 

4 „ 60  "(11)  Determination  op  percentage.— The  (b)  Clerical  Amendment.— The  table  of 

5 80  determination  referred  to  in  clause  (1)  shall  contents  in  section  1  of  ERISA  Is  amended 

6  or  mn^                                             100  be  determined  for  each  key  employee  by  dl-  by  striking  the  Item  relating  to  section  211 

"*•»%    f'™*.™    »mM    MADE    APPucABLK.-  vlding  thc  contributlons  for  such  employcc  and  inserting  the  foUowlng  new  Items: 

ExSt  S^fex^T'lnc'Sl^lstent  with  the  \l^^^ZM  lot  exS^TlTc^S^'""    "  "Sec.  211.  Special  rules  for  top-heavy  plans, 

provtelons  of  this  subsection,  the  rules  of  ^^.f(i^f,'^^*!^°^rASGA«ON^^^  "Sec.  212.  Effective  dates.", 

section  203  shaU  apply  for  purposes  of  this  ..^^^  ^^  purposes  of  this  subparagraph,  all  (c)    Effective    DATE.-The    amendments 

BUbseeUon.                                 «„„™  i>_--  defined  contributton  plans  required  to  be  In-  made  by  this  section  shaU  apply  with  re- 

"(c)  Plan  Most  provide  minimum  bene-  ^jy^g^,  jj,  ^  aggregation  group  under  sec-  spect  to  plan  years  beginning  on  or  after 

""•—   tlon  416(g)(2)(A)(l)  of  the  Internal  Revenue  January  1, 1990. 

"  A)lf^ISJI!S^  Arfta J  benefit  plan  C<^*  °'  ^^^^  '*'*"  ^  ^""^t^^  f.  °"?  P"^"  ♦  sec.  jim.  (X)Mpliance  with  applicable  quau- 

(A)  Dl  0ENERAL.-A  defined  *«"«"i  Pf^  '(ii)  This  subparagraph  shall  not  apply  to  fication  requirements. 

Sir^eTtSlm  d?rive5^m^toye^  ^^  ^'^  ^"»^,  ^  ^Jf  ^^'^^^^^  '^  «'  (a)  Notification  Requirements  Relating 

the  accrued  benefit  denvea  irom  employer  gjegation  group  If  such  plan  enables  a  de-  ohai-ipication  Status  — 

X'S^^e^^lSeTih^lxp^  L  a^  S.^benem  plan  required  to  be  included  in  ~cS  ^  d^^o^  and  summary  plan 

non-key  employee,  when  expressed  as  an  ^^^^             j^  ^^^  ^^^  requirements  of  sec-  „_scsiraoNs  - 

JS^IoU^lT'S^iSSe  ^f'^thi'^^  ""'^  *»1^»><*'  °' *^°  °'^''''  ''^'-  T^^G^L.-Subsectlon  (b)  of  section 

the  applicable  percentage  of  the  pariici-  ..^^^    p^    ^          nj^^    Requirements  in,  ofimTSA  is  amended  bv  strikinn  "Act) " 

Sf^.L^e'iSfrio^'"*^'^'               '"^  ^^"•^'^  '^*"^'"=  ^°  A^^""  ^'^^  ^"-  S  iS^thrfoUollS:  "A'Sf  a;!?ln 

^*(^f^5iS!^    PERCENTAGE.-Por    PUT-  g^^    ""„  ?""J^    ^°f™"^?''.^t*^  the  casc  of  an  employee  pension  benefit 

(B)  APPLICABLE    PEHCDrrAGE.-PX)r    PUT  BENEFITS.— A  top-heavy  plan  shall  not  be  ,        whether  the  aoDlicable  reauirementa 
poses  of  subparagraph  (A),  the  term  appll-  ^^^d  as  meeting  the  requirement  of  sub-  g^'  2f ,2«on  mider  p^  I  ^ 

cable  percentage' means  the  l«Ber  of-  section  (b)  or  (c)  unless  such  plan  meets  ^^  ^Sa^r   1  T  the  tatemiU  Re^ue 

"(I)  2  percent  multlpUed  by  the  number  of  ^^^^  requirement  without  taking  into  ac-  2  °i  ^^'^^^^  A_°i,-7*^^'*,^^ 

years  of  service  with  the  employer,  or  ^^^  contributions  or  benefits  under  chap-  ^^..      ^^^  "*  ""            ^^^ 

"(11)  20  percent.                                           ,  ter  2  (relating  to  tax  on  self^mployment  P*"^:  ■  ^^mcrm    date  -The    amendment 

thii^rll^h"  «""'^-'^'  '""^'^  °'  income).  Chapter  21  (relating  to  Federal  In^  ^2>  b^^Kijr^S^iATJhall'^e^fJS 

tbis paragraph—  surance  Contributions  Act),  title  n  of  the  '     ,  *;  .rt  ^.^ .  „,  j^p  pnartment  of 

"(1)  IN  OENERAL.-Except  as  provided  in  social  Security  Act.  or  any  other  Federal  or  °"f/.*"  ^^  .J^en^nt  .^e  ^  sub^- 

cUuse  (11),  years  of  service  shall  be  deter-  state  law  *****  ^^-  ^  amendment  made  C^subpMa- 

mlned  under  the  rules  of  section  203(b).  ^'^^j'c^rdination  Where  Employer  Has  ^„^,f„> '^l^.  SiZS  oCSrS.£ 

"(U)  ExcirTiON  FOR  YEARS  DURING  WHICH  two  OR  MORE  PLANs.-The  Secretary  of  the  **««=^P"°™  ^'^.I^S^^  fiT^^^rl^t 

Puui  WAS  NOT  TOP-HEAVY.-A  year  of  service  Treasury  shall  prescribe  such  regulations  as  ^qu^  to  be  filed  *^th  the  ^t^  of 

with  the  emptoyer  shaU  not  be  taken  into  ^y  be  necessiry  or  appropriate  to  carry  ^^^/r^t*?^  iSfof  E^SkSre"^^ 

account  under  this  paragraph  If-  out  the  purposes  of  this  section  where  the  vWed  In  sectton  }^°[^^^l^^-°\°[ 

"(I)  the  plan  was  not  a  top-heavy  plan  for  emptoyer  has  two  or  more  plans  including  after  the  date  of  the  eru^tment  of  thte  Art. 

any  plan  year  ending  during  such  year  of  (but  not  limited  to)  regulations  to  prevent  except  that  the  »-«^"'f  ""^^ts  of  the  amend- 

wrvice,  or  inappropriate  omissions  or  required  dupllca-  """nt  made  by  subparagraph  (A)  shaU  be 

"(H)  such  year  of  service  was  completed  In  tlon  of  minimum  benefits  or  contributions.  considered  met  in  the  case  of  any  plan  de- 

a  plan  year  beginning  before  January  1.  -(f)    Plans    Which    May    Become    Top-  fcriptlon  or  1"™^y.  Pj»9  ^<*^^"°°^?° 

1990.  HEAVY.-Except  to  the  extent  provided  in  f"*^.?*? /"^[lii^tibef ore  the  effertlve  date 

"(D)  Average  compensation  for  high  5  regulations,  each  pension  plan  shall  contain  specified  to  the  precedtag  sentence  if  .before 

YEARS.-Por  purposes  of  this  paragraph-  provisions-  f"ch  ^lt!^ut  ^^!^X  ^^JS^^^^J 

"(1)  In  GOIEHAL.-A  participant's  testing  "(i)  which  will  take  effect  If  such  plan  be-  tiles  with  the  Secretary  of  Labor,  andfiff- 

pcriod  shall  be  the  period  of  consecutive  comes  a  top-heavy  plan,  and  nishes  to  each  parUcIpant,  and  each  Bei»ll- 

yean  (not  exceeding  5)  during  which  the  '(2)  which  meet  the  preceding  require-  ciary  receiving  benefits  under  the  ^an.  the 

participant  had  the  greatest  aggregate  com-  ments  of  this  sectton.  Information  required  by  such  amradment  to 

pMisation  from  the  employer.  "(g)  DEFiNiTioNS.-Por  purposes  of  this  the  form  of  a  summary  of  material  modlfi- 

"(11)  Tear  must  be  included  in  year  of  section—                                                                 cation. 

SKRvicx.— The    years    taken    into    account  "(1)    Top-heavy    plan.— The    term    'top-  (2)  Annual  report.-                    «,„-,,     , 

under  clause  (1)  shall  be  properly  adjusted  heavy  plan'  means  a  pension  plan  which  Is,  (A)  In  general.— Section  l03(axiXB)  oi 

for  years  not  Included  In  a  year  of  service.  or  is  treated  as,  a  top-heavy  plan  within  the  ERISA  Is  amended— 

"(iU)  Certain  years  not  taken  into  ac-  meaning  of  section  416(g)  of  the  Internal  (1)  in  clause  (1).  by  striking    and    at  the 

COUNT  —Except  to  the  extent  provided  in  Revenue  Code  of  1988.  end;                                                                   ^^ 

the  plan  a  year  shaU  not  be  taken  into  ac-  "(2)  Key  employee.— The  term  'key  em-  (U)  to  clause  (U).  by  striking  "subaecUon. 

count  under  claused)  if—  pioyee' means  an  employee  who  is  a  key  em-  and  Inserting  "subsecUon.  and";  and 

"(I)  such  year  ends  in  a  plan  year  begin-  pioyee    within    the    meaning    of    section  (lii)  by  adding  at  the  end  the  following 

nlng  before  January  1. 1990,  or  416(iKl)  of  such  Code.  new  clause: 

"(II)  such  year  begins  after  the  close  of  "(3)  Non-key  employee.— The  term  'non-  "(HI)  In  the  case  of  an  employee  pension 

the  last  year  to  which  the  plan  was  a  top-  key  employee'  means  any  employee  who  Is  benefit  plan,  a  sUtement  of  whether  the  ap- 

heavyplan.  not  a  key  employee.  pUcable     requirements     for     qualiflcaUon 
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under  part  I  of  subchapter  D  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986  are  met 
with  respect  to  the  plan.". 

(B)  EpracnvE  date.- The  amendment 
made  by  subparagraph  (A)  shall  apply  with 
respect  to  annual  reports  required  to  be 
fUed  under  section  104(aKlKA)  of  ERISA 
on  or  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Rklikf  for  Violation  of  Appucable 
Qualification  Riquirkmemts.- 

(1)  In  general.— Section  3002  of  ERISA  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Relief  for  Violation  of  Applicable 
QOAUnCATION  Requiremknts.— 

"(1)  In  general.— Subject  to  paragraph 
(2),  a  civil  action  may  be  brought  by  a  par- 
ticipant, t>eneficiary,  or  fiduciary  against 
any  party  to  toterest  to  enjoto  any  act  or 
practice  by  such  party  to  toterest  with  re- 
spect to  the  plan  which  violates  the  applica- 
ble requirements  for  qualification  under 
part  I  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986,  or  to  obtato 
other  appropriate  legal  or  equitable  relief  to 
redress  such  violation.  Any  person  who 
makes  a  showing  that  such  person  would 
have  been  a  participant  or  beneficiary  but 
for  the  alleged  violation  shall  be  treated  as 
such  a  participant  or  beneficiary  for  pur- 
poses of  this  paragraph. 

"'(2)  Exemption  from  civil  action  upon 

DISCLOSURE  to  participants  OF  NONQUALIFIED 

STATUS.— Paragraph  (1)  shall  not  apply  with 
respect  to  any  plan  If  the  latest  Information 
made  available  to  participants  pursuant  to 
section  104(b)  with  respect  to  such  plan  to- 
dlcates  that  the  applicable  requirements  for 
qualification  imder  part  I  of  subchapter  D 
of  duster  1  of  the  Internal  Revenue  Code 
of  1986  are  not  currently  met  with  respect 
to  such  plan. 

"(3)  JXTRISDICTION  AND  RELATED  MATTERS.— 

Subsections  (d),  (e).  (f).  (g),  (h).  and  (j)  of 
section  502  shall  apply  with  respect  to  a 
civil  action  brought  under  paragraph  (1)  to 
the  same  manner  and  to  the  same  extent  as 
such  subaectlons  apply  with  respect  to  civil 
actions  brought  under  subsection  (a)  of  sec- 
tion 502. 

'"(4)  Definitions.— For  purposes  of  this 
subsection,  terms  used  to  this  subsection 
which  are  deftoed  to  sectton  3  shall  have 
the  meanings  provided  such  terms  to  section 
3.". 

(2)  Effective  date  and  related  rules.- 

(A)  In  general.— The  amendment  made  by 
paragraph  (1)  shall  apply  with  respect  to 
acts  and  practices  occurrtog  on  or  after  Jan- 
uary 1, 1990. 

(B)  Interim  disclosure  by  plans  of  non- 
QUAumo  STATUS.— Any  written  statement 
provided  to  all  participants  by  the  adminis- 
trator of  an  employee  pension  benefit  plan, 
before  the  filtog  of  the  next  annual  report 
of  the  plan  pursuant  to  section  104  of 
ERISA,  that  the  applicable  requirements 
for  quailflcatlon  under  part  I  of  subchapter 
D  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  are  not  met  with  respect  to  the 
plan  shall  be  treated,  for  purposes  of  section 
3003(fH2)  of  ERISA  (as  added  by  this  sec- 
tion), as  tofonnation  made  available  to  par- 
ticipants pursuant  to  section  l(M(b)  of 
ERISA  with  respect  to  such  plan. 

SBC  nU.  EQUAL  TREATMENT  OF  TELEPHONE  AND 
BLBCnUC  COOPEKA'nVE  WELFARE 
PLANS  FOR  PURPOSES  OF  ERISA  PRE- 
EMPTION. 

(a)  In  Qbiiral.— Section  3(40)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  VS.C.  1002(40))  is  amended— 

(1)  to  subparagraph  (AXi).  by  striking 
"or"  at  the  end; 


(2)  to  subparagraph  (AXii).  by  striking 
"cooperative."  and  inserting  "cooperative, 
or"; 

(3)  by  adding  at  the  end  of  subparagraph 

(A)  the  following  new  clause: 

"(ill)  by  a  rural  telephone  cooperative  as- 
s(x^tion.": 

(4)  to  subparagraph  (BXiil),  by  striking 
"and"  at  the  end; 

(5)  to  subparagraph  (BXlvXII),  by  striking 
"subclause  (I)."  and  inserting  "subclause  (I), 
and";  and 

(6)  by  adding  at  the  end  of  subparagraph 

(B)  the  following  new  clause: 

'"(V)  the  term  "rural  telephone  cooperative 
association'  means  an  organization  de- 
scribed to  paragraph  (4)  or  (6)  of  section 
501(c)  of  the  Internal  Revenue  Code  of  1986 
which  is  exempt  from  tax  under  section 
501(a)  of  such  Code  and  at  least  80  percent 
of  the  members  of  which  are  organizations 
engaged  primarily  to  providing  telephone 
service  to  rural  areas  of  the  United  States 
on  a  mutual,  cooperative,  or  other  basis.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  31SC  TERMINA'nON  FEE. 

(a)  In  General.— Pari  5  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"termination  FEB 

"Sec.  516.  (a)  In  General.— At  the  time  of 
filing  a  notice  of  totent  to  terminate  a 
single-employer  plan  under  a  standard  ter- 
mtoatlon  under  section  4041(b),  the  employ- 
er matotaintog  such  plan  shall  pay  to  the 
Pension  Benefit  Guaranty  Corporation  a 
fee  to  the  amount  determtoed  under  subsec- 
tion (b). 

"(b)  Amount  of  Fee.- The  amount  of  the 
fee  under  subsection  (a)  shall  be  equal  to 
$200,  multiplied  by  the  number  of  pariici- 
pants  to  the  plan  immediately  before  the 
filing  of  the  notice  of  totent  to  termtoate. 

■"(c)  Crediting  of  Fees.— Pees  collected 
under  this  section  shall  be  deposited  as  off- 
setting receipts  to  the  applicable  fund  estab- 
lished under  section  4005.". 

(b)  Conforming  Amendment.- The  table 
of  sections  for  part  5  of  subtitle  B  of  title  I 
of  such  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  516.  Termtoation  fee.". 

(c)  Effective  Date.— Section  516  of  the 
Employee  Retirement  Income  Security  Act 
of  1974,  as  added  by  subsection  (b),  shall 
apply  with  respect  to  notices  of  totent  to 
termtoate  filed  after  July  13.  1989. 

SEC  3IS7.  REQUIREMENTS  RELA'HNG  TO  TRUSTEE- 
SHIP OF  SINGLE-EMPLOYER  PLANS. 

(a)  In  General.— Sectton  403(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1103(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(2)  by  inserting  "(1)"  after  "(a)":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2XA)  The  assets  of  a  pension  plan  that 
is  a  single-employer  plan  shall  be  held  to 
trxist  by  a  jotot  board  of  trustees,  which 
shall  consist  of  two  or  more  trustees  repre- 
senting on  an  equal  basis  the  toterests  of 
the  employer  or  employers  matotainlng  the 
plan  and  the  toterests  of  the  participants 
and  their  beneficiaries. 

"(BXl)  Except  as  provided  to  clause  (11),  to 
any  case  to  which  the  plan  Is  matotatoed 
pursuant  to  one  or  more  collective  bargato- 


tog  agreements  between  one  or  more  em- 
ployee organizatlona  and  one  or  more  em- 
ployers, the  trustees  rcpreatnthig  tlie  Inter- 
ests of  the  pcotidpanta  and  tlieir  benefici- 
aries shall  t>e  designated  by  such  enplojree 
organisations. 

"(ii)  Clause  (1)  shall  not  apply  with  respect 
to  a  plan  described  to  such  clause  if  the  em- 
ployee organisation  (or  all  employee  onani- 
zations.  if  more  than  <me)  referred  to  in 
such  clause  file  with  the  Secretary,  to  such 
form  and  manner  as  shall  be  prescribed  to 
regulations  of  the  Secretary,  a  written 
waiver  of  their  rights  under  Clause  (i). 

"(ill)  In  any  case  to  which  clause  (i)  does 
not  apply  with  respect  to  a  plan  because  the 
plan  is  not  described  to  clause  (1)  or  because 
of  a  waiver  filed  pursuant  to  clause  (11),  the 
trustee  or  trustees  represmting  the  toter- 
ests of  the  participants  and  their  benefici- 
aries shall  consist  of  one  or  more  partici- 
pants under  the  plan  elected  to  serve  as 
such  to  accordance  with  this  clause.  The 
Secretary  shall  provide  by  regulatkm  for  a 
secret  ballot  of  the  participants  under  the 
plan  for  purposes  of  such  electton.  and  for 
certification  of  the  results  thereof  to  the 
participants  (and  any  employee  organisa- 
tion referred  to  to  clause  (ii))  and  to  the  em- 
ployer. 

"(C)  E^h  pension  plan  that  is  single-em- 
ployer plan  shall  provide  a  method  for  de- 
ciding questions  upon  which  a  tie  vote  has 
been  rendered  by  its  jotot  board  of  trust- 
ees. . 

(b)  Efpxctive  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  plan  years  beginning  after  IM  days 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  of  Labor  shall  prescribe  the 
toltlal  regulations  necessary  to  carry  out  the 
provisions  of  such  amendments  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  C— User  Fee* 

SEC.  SMI.  USER  FEES  FOR  PROCE88INC  OP  RE- 
PORTS. 

(a)  In  General.— Sectton  104  of  the  &n- 
ployee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1024)  is  amended  by  redesig- 
nattog  subsection  (d)  as  subsection  (e)  and 
by  Inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  User  Filing  Fees  on  Annual  Reports 

AND  SxnCMARY  PLAN  DESCRIPTIOm.— 

"(1)  In  general.— The  administrator  of 
any  single-employer  plan  shall  pay  to  the 
Secretary  at  the  time  of— 

"(A)  filing  an  annual  report  under  subsec- 
tion (aX  IX  A). 

"(B)  filing  a  summary  plan  deacriptim 
under  subsection  (aX IXC),  or  a  summary  of 
material  modifications  or  changes  under 
subsection  (aXlXD).  or 

"(C)  filing  a  notice  of  qualified  transfer  of 
excess  pension  assets  under  section  101(e). 
a  user  fee  to  the  amount  determined  under 
paragraph  (2). 

"(2)  Amount  of  fee.- 

"(A)  Annual  reports.— The  amount  of  the 
fee  under  paragraph  (IXA)  with  respect  to 
each  report  shall  be— 

"(1)  1100  if  the  plan  bad  fewer  than  100 
participants  as  of  the  close  of  the  plan  year 
preceding  the  plan  year  to  which  such 
report  or  description  is  filed. 

"(U)  $260  If  the  plan  had  100  or  more  but 
fewer  than  500  participants  as  of  the  dose 
of  such  plan  year,  and 

"(ill)  $500  to  the  case  of  any  other  plan. 

"(B)  Plan  drscriptioiis.— The  amount  of 
the  fee  under  paragraph  (IXB)  with  respect 
to  each  plan  description  shall  be  $100. 
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"(C)  QuAL»i«D  TRAMSFBRS.— The  amount 
of  the  fee  under  parmgraph  (IKC)  with  re- 
spect to  each  tnuosf  er  shall  be  $500. 

"(3)  Spkial  kulb  for  flams  not  requirkd 

TO  FILB  UnrUAL  RXrORTS.— 

"(A)  IH  GKHKRAL.— In  the  case  of  any  em- 
ployee benefit  plan  not  required  to  file  an 
annual  report  described  in  subsection 
(aXlXA)  for  any  year,  the  administrator  of 
such  plan  shaU  notify  the  Secretary  of  the 
following  information  concerning  such  year 

"(i)  The  name  of  the  employer  maintain- 
ing such  plan. 

"(ii)  The  number  of  employees  covered  by 
such  plan. 

"(ill)  The  aggregate  amount  of  benefits 
provided. 

"(B)  TntK  FOR  FiuHC  HOTicE.— The  notice 
under  subparagraph  (A)  shaU  be  filed  at  the 
same  time  as  the  annual  report  under  sub- 
section (aXlKA)  would  have  been  filed. 

"(C)  Affucatioh  of  fer.— For  purposes  of 
this  subsection,  the  notice  under  subpara- 
graph (A)  shall  be  treated  in  the  same 
manner  as  an  annual  report  under  subsec- 
tion (aX  IK  A).". 

(b)  Avahahiutt  of  Puhds.— 

(1)  In  cbhbral.— The  Secretary  of  the 
Treasury  shall  transfer  each  fiscal  year  be- 
ginning after  fiscal  year  1989,  any  amounts 
received  in  the  Treasury  under  section 
l(M(d)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (as  added  by  subsection 
(a))  to  the  Secretary  of  Labor. 

(2)  Use  of  fuwds.— Tlie  Secretary  of  Labor 
shall  expend  the  amounts  received  under 
such  section  104(d)  for  each  fiscal  year  only 
fOT  enforcement  of  requirements  under  title 
I  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974. 

SEC  am.  EFFECTIVE  DATES. 

Section  104(d)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  as  added 
by  section  3201,  shall  apply  to  reports,  de- 
scriptions, and  notices  filed  after  July  13, 
1989.  Section  104(dX3)  of  such  Act  (as  so 
added)  shall  apply  to  plan  years  ending 
after  such  date. 

Subtitle  D— Settlement  of  Chumi 

SEC  JMI.  ACnON  BY  SECRETARY  OF  LABOR  RE- 
QUIRED. 

The  Secretary  of  Labor  shall  accept,  in 
full  settlement  of  claims  with  respect  to  dis- 
allowed expenses  of  the  Genesee.  Lapeer. 
Shiswassee,  and  Flint  Employment  and 
Training  Consortium  under  the  Comprehen- 
sive Employment  and  Training  Act  for  the 
periods  from  October  1,  1975.  through  Sep- 
tember 30,  1979,  and  from  October  1.  1979, 
through  September  30.  1981,  the  payment 
by  the  city  of  Flint  to  the  Department  of 
Labor  of  the  sum  of  $171,364,  by  20  quarter- 
ly payments  of  $8,568.20  commencing  not 
later  than  January  15. 1990. 

SEC  tan.  TREATMENT  OF  BILINGUAL  EDUCATION 
AWARDS. 

Awards  made  to  the  Franklin-Northwest 
Supervisory  Union.  Vermont,  of  $388,076.56 
for  ftacal  years  1984  (for  programs  of  bilin- 
gual education)  and  1985  (for  programs  of 
transitional  bilingual  education)  and 
$400,061  for  fiacal  year  1986  (for  programs 
of  trmnaltional  bilingual  education)  made  by 
the  Secretary  of  Education  under  the  Bilin- 
gual Education  Act  (20  U.S.C.  3221  et  seq.). 
and  any  expenditure  of  funds  by  the  Frank- 
lln-Nortbweat  Supervisory  Union  pursuant 
to  such  awards,  shall  be  treated  as  if  they 
were  made  in  accordance  with  the  provi- 
sions of  the  Bilingual  Education  Act  for  the 
purposes  of  any  claims  for  repayment  as- 
serted by  the  Secretary  of  Education. 
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Subtitle  E— Early  ChiMhood  Education  and 
Development 

SEC  3401.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Early 
Childhood  Education  and  Development  Act 
of  1989". 

SEC  M«.  PURPOSES. 

The  purposes  of  this  subtitle  are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  chUd  care  facility 
or  arrangement; 

(2)  to  promote  the  availabUity  and  diversi- 
ty of  quality  child  care  services  and  early 
childhood  development  programs  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

(3)  to  assist  States  and  Indian  tribes  to 
work  with  businesses  to  find  innovative 
ways  to  provide  employee  child  care  services 
through  the  workplace; 

(4)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services  and  early  child- 
hood development; 

(5)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(6)  to  Improve  the  productivity  of  parents 
In  the  labor  foree  by  lessening  the  stresses 
related  to  the  absence  of  adequate  chUd 
care  services; 

(7)  to  provide  assistance  to  States  and 
Indian  tribes  to  improve  the  quality  of,  and 
coordination  among,  child  care  programs 
and  early  childhood  development  programs; 

(8)  to  Increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  In  the 
field  of  child  care  and  early  childhood  devel- 
opment to  provide  high  quality  child  care 
services  to  children;  and 

(9)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SEC  34M.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  GnreRAL.— (1)  Subject  to  paragraph 
(2),  there  are  authorized  to  be  appropriated 
for  the  purposes  specified  in  subsection  (b) 
$1,750,000,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1991.  1992.  and  1993. 

(2)  No  funds  are  authorized  by  paragraph 
(1)  to  be  appropriated  for  fiscal  1990 
unless— 

(A)  the  aggregate  amount  appropriated  to 
carry  out  chapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
for  fiscal  year  1990  is  not  less  than  the  ad- 
justed appropriation  to  carry  out  such  chap- 
ter for  fiscal  year  1989;  and 

(B)  the  aggregate  amount  appropriated  to 
carry  out  the  Head  Start  Act  for  fiscal  year 
1990  Is  not  less  than  the  adjusted  appropria- 
tion to  carry  out  such  Act  for  fiscal  year 
1989. 

(3)  For  purposes  of  paragraph  (2).  the 
term  'adjusted  appropriation"  means  the 
amoimt  appropriated  for  fiscal  year  1989  as 
adjusted  to  reflect  the  percentage  change  in 
the  Consumer  Price  Index  For  All  Urban 
Consumers,  issued  by  the  Bureau  of  Labor 
Statistics,  during  the  1-year  period  ending 
on  September  30. 1989. 

(b)  Availability  of  Apfrofriatiohs.— Of 
the  aggregate  amount  appropriated  tmder 
subsection  (a)  for  a  fiscal  year— 

(1)  25  percent  shall  be  available  to  provide 
developmentally  appropriate  child  care  serv- 
ices under  the  Head  Start  Act.  as  amended 
by  chapter  1  of  this  subtitle; 


(2)  25  percent  shall  be  available  to  carry 
out  title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  added  by 
chapter  2  of  this  subtitle; 

(3)  36  percent  shall  be  available  to  carry 
out  the  Child  Care  Services  For  Infants.     ■■ 
Toddlers.    And    Young    ChUdren    Act.    as 
added  by  chapter  3  of  this  subtitle;  and 

(4)  15  percent  shaU  be  available  to  carry 
out  the  ChUd  Care  and  Early  Chfldhood  De- 
velopment Coordinating  Activities  Act,  as 
added  by  chapter  4  of  this  subtitle. 

CHAPTER  1— EXPANDED  HEAD  START 

SEC.  3411.  DEFINrnONS. 

Section  637  of  the  Head  Start  Act  (42 
U.S.C.  9832)  is  amended  by  adding  at  the 
end  the  following: 

"(4)  The  term  'full  calendar  year^  means 
all  days  of  the  year  other  than  Saturdays, 
Sundays,  and  legal  public  holidays. 

"(5)  The  term  'full-working-day'  means  at 
least  10  hours  per  day. 

"(6)  The  term  'lower  living  standard 
income  level'  means  that  income  level  (ad- 
justed for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  of  Labor 
and  based  on  the  most  recent  lower  living 
family  budget  issued  by  the  Secretary  of 
Labor. 

"(7)  The  term  'sliding  fee  scale'  means  the 
sliding  fee  scale  esUblished  and  revised 
under  section  658.". 

SEC    3411.    FINANOAL    ASSISTANCE    FOR    HEAD 
START  PROGRAMS. 

Section  638  of  the  Head  Start  Act  (42 
UJS.C.  9833)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "and  (2)"  and  inserting 
"(2)";  and 

(B)  by  inserting  the  following  before  the 
period  at  the  end:  ";  and  (3)  may  provide  de- 
velopmentally appropriate  child  care  serv- 
ices in  accordance  with  this  subchapter"; 
and 

(2)  in  subsection  (b)  by  striking  "8ubclu«>- 
ter  E"  and  inserting  "subchapter  G". 

SEC  3413.  CONFORMING  AMENDMENT. 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.  9835)  Is  amended  by  inserting  "(other 
than  the  provisions  relating  to  child  care 
services  referred  to  in  section  638(aX3))" 
after  "subchapter". 

SEC  3414.  ALLOTMENT  OF  FUNDS. 

Section  640(a)  of  the  Head  Start  Act  (42 
X3&.C.  9835(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "and  the 
amount  made  available  under  section 
3(bXl)  of  the  Early  Childhood  Education 
and  Development  Act  of  1989"  after  "sec- 
tion 639"; 

(2)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  inserting  "under  section  639"  after 
"appropriated"; 

(B)  in  the  second  senteitce  by  inserting 
"\mder  section  639"  after  "appropriation"; 

(C)  in  the  last  sentence  by  striking  "such 
ftmds  appropriated  under  this  subchapter" 
and  inserting  "such  funds  reserved  under 
this  paragraph": 

(D)  by  inserting  before  the  last  sentence 
the  following:  "The  Secretary  shall  reserve 
8  percent  of  the  amount  made  available 
under  section  3(bXl)  of  the  Early  Child- 
hood Education  and  Development  of  1989 
for  any  fiscal  year,  for  use  in  accordance 
with  subparagraphs  (A)  and  (B).";  and 

(3)  in  paragraph  (3>— 

(A)  by  striking  "The  Secretary"  and  in- 
serting "After  reserving  the  amounts  re- 
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quired  by  paragr^h  (2),  the  Secretary"; 
and 

(B)  by  striking  "remaining  87  percent  of 
the  amounts  appropriated"  and  inserting 
"remainder". 

SEC  341S.  FEDERAL  SHARE. 

Section  640(b)  of  the  Head  Start  Act  (42 
U.S.C.  9835(b))  is  amended— 

(1)  In  the  first  sentence  by  striking  "Fi- 
nancial" and  inserting  "Except  as  provided 
in  i>aracrapb  (2),  financial"; 

(2)  by  inserting  "(1)"  after  "(b)";  and 

(3)  by  adding  at  the  end  the  followinr 
"(2)  Financial  assistance  extended  under 

this  subchapter  to  a  Head  Start  agency,  at- 
tributable to  funds  made  available  under 
section  3(bXl)  of  the  Early  Childhood  Edu- 
cation and  Development  Act  of  1989.  shall 
be  100  percent  of  the  approved  costs  of  the 
developmentally  appropriate  child  care  serv- 
ices for  which  such  assistance  is  provided.". 

SEC  341t.   PARTiaPATION   IN    HEAD  START   PRO- 
GRAMS. 

(a)  Child  Cars  Sxbvicxs  amd  Ezpahded 
HZAD  Start  Eligibility.— Section  645(a)  of 
the  Head  Start  Act  (42  U.S.C.  9840(a))  is 
amended— 

(1)  in  the  second  sentence  of  paragraph 
(1)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraphs  (2)  and  (3)":  and 

(2)  by  adding  at  the  end  the  followinr- 
"(3XA)  Funds  allotted  under  section  640 

that  are  attributable  to  funds  made  avaO- 
able  under  section  3(bXl)  of  the  Early 
Childhood  Education  and  Development  Act 
of  1989  shall  be  expended  only  in  accord- 
ance with  this  paragraph. 

"(B)  Funds  allotted  under  section  640  that 
are  attributable  to  fimds  made  available 
under  section  3(bXl)  of  the  Early  ChUd- 
hood  Education  and  Development  Act  of 
1989  may  be  expended  to  enable  Head  Start 
programs  to  provide  developmentally  appro- 
priate child  care  services  throughout  the 
full  calendar  year  to  children  who  are  eligi- 
ble under  paragraphs  (1)  and  (2)  to  partici- 
pate in.  and  are  participating  in.  Head  Start 
programs  so  that  such  children  receive  full- 
working-day  services  if  such  child  care  serv- 
ices are  provided  to  meet  the  needs  of  par- 
ents each  of  whom  is  working,  or  attending 
a  Job  training  or  educational  program. 

"(C)  Subject  to  subparagraph  (D)  and  sub- 
section (bX2).  funds  allotted  under  section 
640  that  are  attributable  to  funds  made 
available  under  section  3(bXl)  of  the  Early 
Childh(X>d  Education  and  Development  Act 
of  1989  may  be  expended  to  enable  Head 
Start  programs  to  provide  throughout  the 
full  calendar  year  both  Head  Start  services 
(other  than  services  specified  in  section 
638(aX3))  and  developmentally  appropriate 
child  care  services  to  children— 

"(1)  who  are  Ineligible  under  paragraphs 
(I)  and  (2)  to  participate  in  Head  Start  pro- 
grams; and 

"(ii)  whose  family  income  is  greater  than 
the  poverty  line  but  less  than  150  percent  of 
the  lower  living  standard  Income  level; 
so  that  such  children  receive  full-working- 
day  services  if  such  services  are  provided  to 
meet  the  needs  of  parents  each  of  whom  is 
working,  or  attending  a  Job  training  or  edu- 
cational program. 

"(DXi)  For  purposes  of  carrying  out  this 
paragraph,  priority  shall  be  given  to  provid- 
ing services  under  subparagraph  (B). 

"(ii)  For  any  fiscal  year,  an  amount  not  to 
exceed  50  percent  of  the  funds  allotted 
under  section  640  that  are  attributable  to 
funds  made  available  under  section  3(b)(1) 
of  the  Early  Childhood  Education  and  De- 
velopment Act  of  1989  may  be  expended  for 
the  purpose  specified  in  subparagraph  (C).". 
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(b)  Fees.— Section  64S<b)  of  the  Head 
Start  Act  (42  U.S.C.  9840(b))  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  followinr 
"(2)  Parents  of  children  who  receive  Head 

Start  services  (including  developmentaUy 
appropriate  child  care  services)  under  the 
authority  of  subsection  (aX3XC)  shall  pay  a 
portion  of  the  cost  of  such  services,  based 
on  a  sliding  fee  scale.  Payments  received 
under  this  paragraph  shall  be  retained  by 
Head  Start  agencies  and  shall  be  expended 
by  such  agencies  only  to  carry  out  this  sub- 
chapter.". 

SEC    3417.    ESTABLISHMENT    AND    REVISION^  OF 
SUDING  FEE  SCALE. 

The  Head  Start  Act  (42  XS&.C.  9831-9852) 
is  amended  by  adding  at  Uie  end  the  follow- 
inr 

"ESTABLISBMERT  ARD  REVISIOH  OF  SUDIMG  FEE 
SCALE 

"Sec.  658.  The  Secretary  shall  establish 
and  periodically  revise,  by  rule,  a  sliding  fee 
scale  that  provides  for  cost  sharing  between 
the  Federal  Government  (acting  Indirectly 
through  Head  Start  agencies)  and  the  fami- 
lies that  receive  services  for  which  assist- 
ance is  provided  under  the  amendments  to 
this  Act  made  by  Early  Childhood  Educa- 
tion and  Development  Act  of  1989.  Such  fee 
scale  shall  be  based  on  the  services  provided 
to.  and  the  Income  of  the  families  (adjusted 
for  family  size  and  extraordinary  medical 
expenses  paid  by  the  family  as  a  result  of  a 
disability  of  a  family  member)  of.  eligible 
children  who  receive  such  services,  except 
tliat  families  whose  income  does  not  exceed 
the  poverty  line  (as  determined  under  sec- 
tion 652)  may  not  be  required  to  pay  a  fee 
for  such  services.". 

SEC  3418.  TECHNICAL  AMENDMENT. 

Section  652(b)  of  the  Head  Start  Act  (42 
U.S.C.  9847(b))  is  amended  by  Inserting 
"For  All  Urban  Consumers"  after  "Con- 
sumer Price  Index". 

CHAPTER  2— EARLY  CHILDHOOD  DEVELOP- 
MENT    AND     SCHOOL-RELATED     CHILD 
CARE 
SEC  3421.  GRANTS  FOR  STATE  AND  LOCAL  PRO- 
GRAMS. 

The  Elementary  and  Secondary  Education 
Act  of  1965  is  amended— 

(1)  by  redesignating  title  X  as  title  IX; 

(2)  by  redesignating  sections  8001  through 
8005  as  sections  9(M)1  through  9005.  respec- 
tively; and 

(3)  by  Inserting  before  title  IX  (as  redesig- 
nated by  paragraph  (1))  the  following  new 
title: 

'TTTLE  Vni— EARLY  CHILDHOOD  DEVELOP- 
MENT AND  SCH(X)L-RELA'rEO  CHILD 
CARE 

"SEC  8M1.  PROGRAM  AUTHORIZED. 

"(a)  General  AuTHORrrY.— The  Secretary 
shall  make  grants  to  eligible  States  to  assist 
in  the  expansion  or  establishment  of  before- 
and  after-school  child  care  or  early  child- 
hood development  programs  that  offer  serv- 
ices that— 

"(1)  are  intended  to  provide  an  environ- 
ment which  enhances  the  educational. 
social,  cultural,  emotional,  and  recreational 
development  of  children;  and 

"(2)  in  the  case  of  before-  and  after-school 
child  care— 

"(A)  are  provided  Monday  through 
Friday,  including  school  holidays  and  vaca- 
tion periods  other  than  legal  public  holi- 
days, to  chUdren  attending  half-day  early 
childhood  development  programs,  kinder- 
garten, or  elementary  or  secondary  school 
classes  during  such  times  of  the  day  and  on 


such  days  that  regular  instructional  services 
are  not  in  session:  and 

"(B)  are  not  intended  to  extend  or  replace 
the  regular  academic  program. 

"(b)  EuGiBiLiTT.— In  any  fiscal  year,  a 
State,  and  the  local  educational  agencies  In 
such  State.  shaU  only  be  eligible  to  receive 
assistance  under  this  title  if- 

"(1)  such  SUte  submitted  an  appUeatloo 
for  a  grant  under  the  Child  Care  and  Barly 
ChUdhood  Development  O>ordlnating  Ae- 
tivities  Act  for  the  same  fiacal  year  and 

"(2)  the  application  submitted  under  the 
ChUd  Care  and  Early  ChUdhood  Devdop- 
ment  Coordinating  AcUvities  Act  Is  ap- 
proved. 

"(c)  Availability  of  Affrofriatiows.— 
Amounts  shaU  be  available  to  carry  out  this 
title  as  provided  in  section  3(bX2)  of  the 
Early  ChUdhood  Education  and  Develop- 
ment Act  of  1989. 

-SEC  Wn.  AMOUNTS  OF  GRANTS. 

"(a)  Grants  fob  Terbitories.- 

"(1)  The  Secretary  shaU  reserve  1  percent 
of  the  amount  made  available  for  purposes 
of  carrying  out  this  title  in  each  fiscal  year 
for  payments  to — 

"(A)  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  the  Triist  Terri- 
tory of  the  Pacific  Islands  according  to  their 
respective  needs  for  grants  under  this  title; 
and 

"(B)  the  Secretary  of  the  Interior  in  the 
amount  necessary— 

"(I)  to  make  payments  to  local  educatkmal 
agencies,  upon  such  terms  as  the  Secretary 
determines  wUl  best  carry  out  the  purposes 
of  this  title  with  respect  to  out-of-State 
Indian  chUdren  in  the  elementary  and  sec- 
ondary schools  of  such  agencies  under  spe- 
cial contracts  with  the  Department  of  the 
Interior,  in  amounts  determined  by  the  Sec- 
retary in  accordance  with  the  provisions  of 
section  1005(dXl);  and 

"(ii)  to  meet  the  needs  of  Indian  chUdren 
on  reservations  serviced  by  el«nentary  and 
secondary  schools  for  Indian  chUdren  oper- 
ated with  Federal  assistance  or  operated  by 
the  Department  of  the  Interior,  pursuant  to 
an  agreement  between  the  Secretary  and 
the  Secretary  of  the  Interior  made  In  ac- 
cordance with  the  provisions  of  section 
1005(dX2). 

"(2)  The  grant  which  a  local  educational 
agency  in  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Comm<»wealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  is  eligible  to 
receive  shall  be  determined  pursuant  to 
such  criteria  as  the  Secretary  determines 
wiU  best  carry  out  the  purposes  of  this  title. 

"(b)  Grants  for  Ijocu.  Eddcational  Acbi- 

CIES    AND    THE    COMMONWEALTH    OF    PURRTO 

Rico.— 

"(IXA)  In  each  fiscal  year,  the  Secretary 
shaU  determine  which  local  educatlaaal 
agencies  in  a  State  are  eligible  to  recdve  a 
grant  under  subparagraph  (B)  and  the 
amoimt  of  the  grant  each  such  local  educa- 
tional agency  is  eligible  to  reodve  in  aooortl- 
ance  with  the  provisions  of  subsections  (a) 
through  (c)  of  section  1005.  section  1403(b), 
and  subparagraph  (B). 

"(B)  E^xcept  as  provided  in  paragraph  (2), 
and  subject  to  the  availabiUty  of  appropria- 
tions, in  any  fiscal  year  a  local  educational 
agency  shaU  receive  a  grant  under  this  sub- 
section only  if  the  amount  of  the  grant 
which  such  local  educational  agency  Is  dlgi- 
ble  to  receive,  as  determined  under  subsec- 
tions (a)  through  (c)  of  section  1005  and  sec- 
Uon  1403(b)— 
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"(i)  is  not  less  thmn  $15,000:  or 

"(U)  Is  not  less  than  (5,000,  in  the  case  of 
a  local  educational  agency  which  has  under 
its  Jurisdiction  children  at  least  30  percent 
of  whom  are  eligible  to  be  counted  under 
section  1005(c). 

"(3XA)  In  each  fiscal  year,  amounts  re- 
maining from  amounts  appropriated  for  the 
purpose  of  making  grants  under  this  title 
after  carrying  out  subsection  (a)  and  para- 
graph (1)  shall  be  allocated  to  the  States  for 
the  purpose  of  maUny  grants  to  local  educa- 
tional agencies  that  did  not  receive  a  grant 
under  paragraph  (1)  for  such  fiscal  year. 
Each  State  shall  receive  under  this  para- 
graph an  amount  that  bears  the  same  rela- 
tionship to  such  remaining  amounts  as  the 
amount  received  by  all  local  educational 
agencies  in  such  State  under  chapter  1  of 
title  I  in  the  preceding  fiscal  year  bears  to 
the  amount  made  available  to  carry  out 
such  chapter  in  such  fiscal  year,  except  that 
in  any  fiscal  year  no  State  may  receive  any 
amount  under  this  paragraph  that,  when 
added  to  the  amount  received  under  para- 
graph (1)  in  such  fiscal  year  by  all  local  edu- 
cational agencies  in  such  State,  would  total 
more  than  an  amount  that  bears  the  same 
relationship  to  the  amount  made  available 
for  purposes  of  carrying  out  this  title  for 
such  fiscal  year  as  the  amount  received  by 
all  local  educational  agencies  in  such  State 
in  the  preceding  fiscal  year  under  chapter  1 
of  title  I  bears  to  the  amount  made  avail- 
able to  carry  out  such  chapter  in  such  fiscal 
year. 

"(B)  Subject  to  subparagraphs  (C)  and 
(D).  in  each  fiscal  year  each  State  shall, 
from  amounts  made  available  to  it  under 
this  paragraph,  make  grants  to  local  educa- 
tional agencies  that  did  not  receive  a  grant 
under  paragraph  (1)  for  such  fiscal  year,  for 
the  purposes  specified  in  section  8001. 

"(C)  Each  State  shall  give  priority  for 
grants  under  subparagraph  (B)  to  local  edu- 
cational agencies— 

"(i)  that  have  under  their  Jurisdiction  the 
greatest  concentrations  of  children  whose 
families  have  very  low  Income; 

"(ii)  that  will  use  amounts  made  available 
under  the  grant  to  supplement,  not  sup- 
plant, non-Federal  funds  being  used  before 
the  grant  is  received  for  the  purposes  for 
which  the  grant  is  provided;  and 

"(ill)  that  are  located  in  areas  in  greatest 
need  of  chUd  care  and  early  childhood  de- 
velopment services,  taking  into  consider- 
ation the  needs  and  resources  assessment 
conducted  under  section  6S9F  of  Public  Ijkv 
97-35. 

"(D)  The  State  may  not  make  a  grant 
under  this  paragraph  for  an  amount  that  is 
lev  than  $5,000. 

"(3)  For  purposes  of  determining  the 
amount  that  a  local  educational  agency  in  a 
State  would  be  eligible  to  receive  under  this 
tiUe,  the  Secretary  shall  include  children 
aged  4  In  the  count  conducted  under  section 
100S(c). 

"(4)  For  purposes  of  this  subsection,  the 
term  'State'  does  not  include  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Tslands, 

"(c)  LmiTATioii.— Notwithstanding  the 
proviaions  of  this  section,  the  amount  paid 
to  any  State  under  this  title  for  any  fiscal 
year  shall  not  exceed  150  percent  of— 

"(1)  the  amount  received  by  such  State 
under  this  title  in  the  preceding  fiscal  year; 
or 

"(2)  an  amount  that  bears  the  same  rela- 
tionship to  the  amount  made  available  to 


carry  out  this  title  as  the  amount  received 
by  all  local  educational  agencies  in  such 
State  imder  chapter  1  of  title  I  in  the  pre- 
ceding fiscal  year  bears  to  the  amount  made 
available  to  carry  out  such  chapter  in  such 
fiscal  year. 

"SEC.  8M3.  LOCAL  PROGRAM  REQUIREMENTS. 

"(a)  Appucation.— A  local  educational 
agency  that  desires  to  receive  funds  under 
this  title  shall  submit  an  application  to  the 
State  that  includes  a  2-year  plan  describing 
how  the  local  educational  agency  will  use 
such  tunds  to  carry  out  the  purposes  of  this 
title. 

"(b)  Use  op  Fumss.— Each  local  education- 
al agency  that  receives  funds  under  this 
title  shall  use  such  funds  to  expand,  estab- 
lish, or  operate  an  early  childhood  develop- 
ment program  or  before-  and  after-school 
child  care  program,  or  both,  in  accordance 
with  the  application  and  plan  approved  by 
the  State.  Each  such  program  shall  meet 
the  following  requirements: 

"(IK A)  An  early  childhood  development 
program  shall  be  provided  at  the  costs  de- 
scribed in  subparagraph  (C)  for  children  de- 
scribed in  subparagraph  (B). 

"(B)  Children  described  in  this  subpara- 
graph are  children  from  families— 

"(1)  within  the  area  served  by  the  local 
educational  agency;  and 

"(ii)  in  which  the  parent  or  parents  work 
or  are  in  education  or  training  programs. 

"(C)  The  program  described  in  subpara- 
graph (A)—  J 

"(1)  shall  be  provided  at  no  cost  for  4-year- 
old  children  from  families  within  the  area 
served  by  the  local  educational  agency  with 
income  of  not  more  than  100  percent  of  the 
poverty  level  (to  the  extent  such  services 
are  not  available  under  the  Head  Start  Act); 
and 

"(ii)  may  be  provided,  from  not  more  than 
50  percent  of  the  funds  provided  under  this 
title  that  will  be  used  to  provide  such  pro- 
gram— 

"(I)  on  a  sliding  fee  scale  for- 4-year-old 
children  from  families  within  the  area 
served  by  the  local  educational  agency  with 
income  of  more  than  100  percent  of  the  pov- 
erty level  but  not  more  than  160  percent  of 
the  lower  living  standard  income  level:  and 

"(II)  on  a  full-fee  basis  for  children  from 
families  within  the  area  served  by  the  local 
educational  agency  with  Income  of  more 
than  160  percent  of  the  lower  living  stand- 
ard income  level. 

"(2)  At  the  option  of  the  local  educational 
agency,  an  early  childhood  development 
program  may  be  provided  for  3-year-old 
children  under  the  terms  described  in  para- 
graph (1). 

"(3)(A)  A  before-  and  after-school  child 
care  program  shall  provide  such  care  at  the 
costs  described  in  subparagraph  (C)  for  chil- 
dren described  in  subparagraph  (B).  Such 
program  shall  consiilt  of  services  that— 

"(i)  are  provided  during  such  times  of  the 
day  when  regular  instructional  services  are 
not  in  session:  and 

"(ii)  are  not  intended  as  an  extension  of  or 
replacement  for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
roiunent  that  enhances  the  social,  educa- 
tional, cultural,  emotional,  and  recreational 
development  of  school-age  children. 

"(B)  Children  described  in  this  subpara- 
graph are  children  from  families  within  the 
area  served  by  the  local  educatioiuil  agency 
and  in  which— 

"(i)  the  parent  or  parents  work  or  are  in 
education  or  training  programs;  and 

"(11)  the  children  are  attending  early 
childhood   development  programs,   kinder- 


garten, or  elementary  or  secondary  school 
classes. 

"(C)  The  care  described  in  subparagraph 
(A)- 

"(i)  shall  be  provided  at  no  cost  for  chil- 
dren from  families  within  the  area  served  by 
the  local  educational  agency  with  income  of 
not  more  than  100  percent  of  the  poverty 
level;  and 

"(11)  may  be  provided,  from  not  more  than 
50  percent  of  the  funds  provided  under  this 
title  that  will  be  used  to  provide  such  care— 

"(I)  on  a  sliding  fee  scale  for  children 
from  families  within  the  area  served  by  the 
local  educational  agency  with  income  of 
more  than  100  percent  of  the  poverty  level 
but  not  more  than  160  percent  of  the  lower 
living  standard  income  level:  and 

"(II)  on  a  full-fee  basis  for  children  from 
families  within  the  area  served  by  the  local 
educational  agency  with  income  of  more 
than  160  percent  of  the  lower  living  stand- 
ard Income  level. 

"(4KA)  Services  shall  be  available  during 
the  full  working  day  for  4-year-olds  (and  for 
3-year-olds,  where  offered).  Such  services 
may  only  include  an  early  childhood  devel- 
opment program  or  before-  and  after-school 
care,  or  both. 

"(B)  Before-  and  after-school  care  shall  be 
available  for  the  calendar  year.  Monday 
through  Friday,  excluding  lefpal  public  holi- 
days. 

"(5)  The  local  educational  agency  shall 
provide  for  the  inclusion  in  each  program  of 
eligible  chOdren  enrolled  in  private  early 
childhood  development  programs  and  in  pri- 
vate kindergarten  and  elementary  and  sec- 
ondary schools  in  accordance  with  the  pro- 
visions of  chapter  1  of  title  I  relating  to  the 
participation  of  chUdren  enrolled  in  private 
schools. 

"(6)  Each  early  childhood  development 
program  shall  be  in  compliance  with— 

"(A)  applicable  State  regulatory  standards 
for  health  and  safety:  and 

"(B)  applicable  State  standards  for  pro- 
gram quality. 

"(7)  With  respect  to  early  childhood  devel- 
opment programs,  norm-referenced  and  cri- 
terion-referenced standardized  tests  shall 
not  be  administered. 

"(8)  With  respect  to  before-  and  after- 
school  child  care  programs— 

"(A)  each  such  program  provided  shall  be 
developmentally  appropriate  and  meet  the 
diverse  recreational,  social,  emotional,  cul- 
tural, and  educational  needs  of  school-aged 
children;  and 

"(B)  each  such  program  shall  be  in  com- 
pliance with- 

"(1)  ^plicable  State  regulatory  standards 
for  health  and  safety;  and 

"(11)  applicable  State  standards  for  pro- 
gram quality. 

"(9)  A  smooth  transition  of  children  shall 
be  encouraged— 

"(A)  from  early  childhood  development 
programs  to  kindergarten;  and 

"(B)  from  kindergarten  to  grade  1. 

"(10)  Services  shaU  include— 

"(A)  adequate  and  nutritious  meals  and 
snacks; 

"(B)  if  practicable,  social  services:  and 

"(C)  in  the  case  of  early  childhood  devel- 
opment programs— 

"(1)  coordination  of  such  health  and  nutri- 
tion services  as  are  available  from  other 
agencies  for  chUdren  In  such  programs;  and 

"(11)  referrals  to  health  and  social  services 
for  which  an  enrolled  child  and  the  family 
of  such  child  are  eligible  under  Federal. 
State,  or  local  law. 
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"(11)  Information,  programs,  and  activi- 
ties for  parents  shall  be  provided,  to  the 
extent  practicable,  in  a  language  and  form 
the  parents  understand. 

"(c)  Feb.- Payments  received  by  local 
educational  agencies  from  parents  of  chU- 
dren who  receive  early  childhood  develop- 
ment services  under  the  authority  of  subsec- 
tion (bKlKCXU)  or  before-  and  after-school 
child  care  services  under  the  authority  of 
subsection  (bXSXCKU)  shaU  be  retained  by 
such  agencies  and  shall  be  expended  by 
such  agencies  only  to  carry  out  this  title. 

"(d)    COOROIRATION    WrTH    EXISTIMG    PRO- 

viDBRS.— Each  local  educational  agency  that 
receives  funds  under  this  title  shall  coordi- 
nate the  program  carried  out  with  such 
funds  with  other  public  entities  and  private 
nonprofit  community-based  organizations 
that  provide  before-  and  after-school  child 
care  and  early  childhood  development  pro- 
grams in  the  area  served  by  the  local  educa- 
tional agency,  including  entities  and  organi- 
zations that  provide  programs  with  assist- 
ance received  under  section  619  of  the  Edu- 
cation of  the  Handicapped  Act. 

"(e)  COIfTRACmiG  AUTHOHITT.— 

"(1)  A  local  educational  agency  may  pro- 
vide a  before-  and  after-school  child  care 
program  or  early  childhood  development 
program  in  accordance  with  the  provisions 
of  this  title  through  grants  to  or  contracts 
with  other  public  entities  and  eligible  pri- 
vate nonprofit  community-based  organiza- 
tions that  provide  before-  and  after-school 
child  care  programs  or  early  childhood  de- 
velopment programs,  as  appropriate.  In 
mitUng  a  grant  or  entering  into  a  contract 
under  the  authority  of  the  preceding  sen- 
tence, a  local  educational  agency  shall  give 
priority  to  a  program  offered  in  a  public 
school  building,  if  the  cost  of  such  program 
is  comparable  to  the  costs  of  programs  of- 
fered in  other  facilities. 

"(2)  To  be  eligible  for  a  grant  or  contract 
under  this  subsection,  a  private  nonprofit 
community-based  organization  shall  provide 
assurances  that— 

"(A)  the  organization  is  able  to  and  willing 
to  enroll  in  the  program,  or  has  a  history  of 
enrolling,  racially,  ethnically,  llngxilstically, 
and  economically  diverse  children  and  chil- 
dren with  disabiliUes; 

"(B)  the  organization  will  ensure  that  the 
program  is  in  compliance  with  section  654  of 
the  Head  Start  Act;  and 

"(C)  the  organization  will  comply  with 
other  reasonable  requirements  established 
by  the  local  educational  agency  consistent 
with  the  purposes  of  this  title. 

"(f)  Prohibitiom  op  Sectakiaii  Acnvi- 
tus.— No  provider  of  a  program  receiving 
assistance  under  this  title  shall  engage  in 
any  sectarian  activity.  Including  sectarian 
worship  and  instruction,  in  such  program. 

-SEC  8SM.  8TATB  PROGRAM  REQUIREMENTS. 

"(a)  Stati  EIducatioral  Agbrct  Assuk- 
AMcxs.— In  order  for  a  State  to  participate 
under  this  title,  the  State  shall  submit  to 
the  Secretary,  through  its  State  educational 
agency,  assurances  that  the  State  educa- 
tional agency— 

"(1)  will  meet  the  requirements  in  para- 
graphs (3)  and  (5)  of  section  435  of  the  Gen- 
eral Education  Provisions  Act.  relating  to 
fiscal  control  and  fund  accounting  proce- 
dures; 

"(2)  will  establish,  before  the  expiration 
of  the  3-year  peri<xl  beginning  on  the  date 
of  the  enactment  of  the  Early  Childhood 
Education  and  Development  Act  of  1989— 

"(A)  standards  for  early  childhood  devel- 
opment programs  for  which  funds  are  re- 


ceived under  this  title,  which  shall  include 
standards  relating  to— 

"(1)  group  size  limits  in  terms  of  the 
nimiber  of  staff  members  and  the  number 
and  ages  of  children; 

"(11)  the  maximum  appropriate  child-staff 
ratios; 

"(ill)  qualifications  and  background  of 
staff  members; 

"(iv)  health,  nutrition,  and  safety  require- 
ments for  children  and  staff  members:  and 

"(V)  parental  Involvement;  and 

"(B)  standards  for  before-  and  after- 
school  child  care  programs  for  which  funds 
are  received  under  this  title,  which  shall  in- 
clude standards  relating  to— 

"(1)  inservice  training  for  staff  members: 

"(ii)  health,  nutrition,  and  safety  require- 
ments for  chUdren  and  staff  membiers:  and 

"(Hi)  parental  Involvement; 

"(3)  wUl  ensure  that  its  local  educational 
agencies  and  State  agencies  receiving  funds 
under  this  title  comply  with  any  applicable 
statutory  and  regulatory  provisions  pertain- 
ing to  this  title:  and 

"(4)  wiU  require  any  local  educational 
agency  that  desires  to  receive  assistance 
under  this  title  to  submit  an  application  for 
such  assistance  that  includes  a  2-year  plan 
describing  how  the  local  educational  agency 
wUl  carry  out  the  objectives  of  this  title. 

"(b)  LndTATiON  ON  State  Program 
Costs.— The  State  educational  agency  may, 
from  the  amounts  paid  to  it  pursuant  to  sec- 
tion 8006.  use  not  more  than  3  percent  of 
such  amounts  for  costs  of  administration  re- 
lated to  carrying  out  this  title. 

-SEC    SMS.    E8TABU8HMENT    AND    REVISION    OF 
SLIDING  PEE  SCALE. 

"The  State  shaU  establish  and  periodlcaUy 
revise,  by  nUe.  a  sliding  fee  scale  that  pro- 
vides for  cost  sharing  between  the  Federal 
Government  (acting  Indirectly  through  the 
State  and  local  educational  agencies)  and 
the  famiUes  that  receive  chUd  care  or  early 
childhood  development  services  for  which 
assistance  is  provided  under  this  title.  Such 
fee  scale  shall  be  based  on  the  services  pro- 
vided to,  and  the  income  of  the  famUies  (ad- 
justed for  famUy  size  and  extraordinary 
medical  expenses  paid  by  the  family  as  a 
result  of  a  disabiUty  of  a  famUy  member)  of. 
eligible  children  who  receive  such  services, 
except  that  it  shaU  apply  only  to  services  re- 
ceived by  ChUdren  from  families  with 
income  of  more  than  100  percent  of  the  pov- 
erty level  but  not  more  than  160  percent  of 
the  lower  Uving  standard  income  leveL 


-SEC  8SM.  PAYMENTS  TO  STATES. 

"The  Secretary  shaU  pay  to  each  State  on 
a  timely  basis,  in  advance  or  otherwise,  the 
amount  which  it  and  the  local  educational 
agencies  of  such  State  are  eligible  to  receive 
under  this  title. 

-SEC  8MT.  PAYMENTS  TO  LOCAL  EDUCATIONAL 
AGENCIES. 

"Each  State  educational  agency  shaU  dis- 
tribute not  less  than  97  percent  of  the 
amounts  paid  to  it  pursuant  to  section  8006 
to  the  local  educational  agencies  of  the 
State  which  are  eligible  to  receive  grants 
under  this  title  and  which  have  a4>pUcations 
and  plans  approved  by  the  State. 

-SEC  MM.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  'community-based  organiza- 
ti(m'  means  an  organization  that— 

"(A)  is  representative  of  the  commimity 
or  significant  segments  of  the  communltr. 
and 

"(B)  provides  chUd  care,  preschool  pro- 
grams, or  early  chUdhood  development  pro- 
grams. 


"(2)  The  term  'early  childhood  develop- 
ment program'  means  a  program  to  provide 
educational  services  that  are  appropriate  for 
the  chUd's  age  and  aU  areas  of  the  individ- 
ual chUd's  development,  including  physical, 
emotional,  social,  cultural,  cognitive,  and 
communication,  and  inchwilng  aenioeB  v>- 
propriate  to  meet  the  needs  of  children  with 
dlsabUiUes. 

"(3)  The  term  'fuU  working  day'  means  at 
least  10  hours  per  day. 

"(4)  The  term  'lower  Uving  standard 
income  level'  means  that  income  level  (ad- 
justed for  regional.  metropoUtan.  urban, 
and  rtiral  differences  and  family  aise)  deter- 
mined annuaUy  by  the  Secretary  of  Labor 
and  based  on  the  most  recent  lower  Uving 
famUy  budget  issued  by  the  Secretary  of 
Labor. 

"(5)  The  term  non-English  language  back- 
ground' means  the  experience  of  Uving  in  a 
home  in  which  the  primary  language 
spoken  is  not  English. 

"(6)  The  term  'poverty  level'  means  the 
criteria  of  poverty  used  by  the  Bureau  of 
the  Census  in  compiling  the  most  recent  de- 
cennial census  for  a  family  of  4  in  such  form 
as  those  criteria  have  been  updated  by  in- 
creases in  the  Consimier  Price  Index  For  AU 
Urban  Consumers. 

"(7)  The  term  'sUding  fee  scale'  means  the 
sUding  fee  scale  established  and  revised 
under  section  8005.". 

SEC  34Z2.  TECHNICAL  AMENDMENT. 

The  first  sentence  of  section  1005(cX2XB) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2711(cX2XB))  is 
amended  by  Inserting  after  "Consumer 
Price  Index"  the  foUowing:  "For  AU  Urban 
Consumers". 

CHAPTER  3-CHILD  CARE  SERVICES  FOR 
INFANTS,  TODDLERS,  AND  YOUNG  CHIL- 
DREN 

SEC  1431.  BSTABUSHMENT  OF  PROGRAM. 

Chapter  8  of  subtitle  A  of  title  VI  of 
PubUc  Law  97-35  (42  U.S.C.  9871-9877)  is 
amended— 

(1)  by  redesignating  subchapters  C,  D,  and 
E  as  subchapters  D.  E.  and  F,  respectively; 
and 

(2)  by  inserting  after  subchapter  B  the 
foUowing: 

"Subchapter  C— ChUd  Care  Scrricet  For  lafurti. 
ToMlcn,  And  Yo«wg  ChUdrea 

-SEC  (HA.  SHORT  TflLE. 

"This  subchapter  may  be  dted  as  the 
'CliUd  Care  Services  For  Infants,  Toddlers. 
And  Young  ChUdren  Act'. 

"SEC  «S8B.  AMOUNTS  RESERVED:  ALLOTMKNTBl 

"(a)  Amouhts  RKsmvKD.— 

"(1)  TBRXiTORns  AMD  posszssioin.— The 
Secretary  shaU  reserve  not  to  exceed  one- 
half  of  1  percent  of  the  amount  made  avaO- 
able  under  secUon  3(bX3)  of  the  Earty 
ChUdhood  Education  and  Development  of 
1989  in  each  fiscal  year  for  payments  to 
Guam.  American  Samoa,  the  Virgin  '■'*""«■ 
of  the  United  States,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  MarshaU  Islands,  the  Federated 
SUtes  of  Micronesia,  and  Palau.  to  be  allot- 
ted in  accordance  with  their  re^ecUve 
needs. 

"(2)  ImiAKs.— The  Secretary  shall  reaerve 
an  amount,  not  less  than  1.S  percent  and 
not  more  than  3  percent  of  the  amount 
made  avaUable  under  section  MbXS)  of  the 
Early  ChUdhood  Education  and  Derdop- 
ment  of  1989  in  each  fiscal  year,  to  carry 
out  subsection  (c)  regarding  Indian  diUdren. 

"(b)  Staxi  Aixotmbr.— 
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"<1)  OiimiAi.  ROLE.— Prom  the  remainder 
of  the  amount  made  available  under  section 
3(bX3)  of  the  Early  Childhood  Education 
and  Development  Act  of  1989  for  each  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
(excluding  Jurisdictions  referred  to  in  sub- 
section (aXl»  an  amount  equal  to  the  sum 
of- 

"(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  factor  bears  to  the  sum  of 
the  corresponding  products  for  all  States; 
and 

"(B)  an  amount  that  bears  the  same  ratio 
to  SO  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  factor  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States. 

"(2)  ALLOnmiT  FSRCmTACE.— 

"(A)  In  gkhkral.— The  allotment  factor  for 
a  State  is  determined  by  dividing— 

"(i)  the  per  capita  income  of  all  individ- 
uals in  the  United  States;  by 

"(ii)  the  per  ciM>ita  income  of  all  individ- 
uals in  the  State. 

"(B)  LnfTTATioiis.— If  a  sum  determined 
under  subparagraph  (A)— 

"(i)  exceeds  1.2,  then  the  allotment  factor 
of  that  State  shall  be  considered  to  be  1.2; 
and 

"(ii)  is  less  than  0.8.  then  the  aUotment 
percentage  of  the  State  shall  be  considered 
to  be  0.8. 

"(C)  Pra  CAFTTA  nicoitt.— For  purposes  of 
subparagraph  (A),  per  cm>ita  income  shall 


"(i)  determined  at  4-year  intervals; 

"(ii)  applied  for  the  4-year  period  begin- 
ning on  October  1  of  the  first  fiscal  year  be- 
ginning on  the  date  such  determination  is 
made;  and 

"(iii)  equal  to  the  average  of  the  annual 
per  capita  incomes  for  the  most  recent 
period  of  3  consecutive  years  for  which  sat- 
isfactory data  are  available  from  the  De- 
partment of  Conmierce  at  the  time  such  de- 
termination is  made. 

"(c)  Patmxmts  roK  the  BxifErrr  of  Indian 

CHILDaKN. — 

"(1)  Indian  tribes  and  tribal  organiza- 
tions.—Prom  the  funds  reserved  under  sub- 
section (aK2),  the  Secretary  may.  upon  the 
application  of  an  Indian  tribe  or  tribal  orga- 
nization, enter  into  a  contract  with  or  make 
a  grant  to  such  Indian  tribe  or  tribal  organi- 
sation for  a  period  of  2  years,  subject  to  sat- 
isfactory performance,  to  plan  and  carry  out 
programs  and  activities  that  are  consistent 
with  this  subchapter.  Such  contract  or 
grant  shall  be  subject  to  the  terms  and  con- 
ditions of  section  102  of  the  Indian  Self-De- 
termlnation  Act  (25  n.S.C.  450f)  and  shall 
be  conducted  in  accordance  with  sections  4, 
5.  and  6  of  the  Act  of  April  16. 1934  (48  Stat. 
596;  25  U.S.C.  655-657),  that  are  relevant  to 
such  programs  and  activities. 

"(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  Oklahoma,  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

"(3)  Standards.— (AKi)  Subject  to  sub- 
paragraph (B),  in  the  case  of  an  Indian  tribe 
or  tribal  organisation  that  has  in  effect  li- 
censing or  regulatory  requirements  applica- 
ble to  chUd  care  services,  the  Secretary  shall 
incorporate  such  requirements  into  the 
grant  or  contract  made  under  this  sulieec- 
tion  with  respect  to  such  tribe  or  such  tribal 
organization. 

"(ii)  Subject  to  subparagraph  (B)  and  if 
there  are  no  tribal  requirements  of  the  Idnd 


described  in  clause  (i),  the  Secretary  shall 
establish,  tlirough  the  application  process, 
standards  applicable  to  child  care  services 
provided  under  such  programs  and  activi- 
ties. For  purposes  of  establishing  such 
standards,  the  Secretary  shall  take  into  con- 
sideration— 

"(I)  the  codes,  regulations,  and  cultural 
factors  of  the  Indian  tribe  Involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

"(II)  the  State  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

"(B)  After  the  Secretary  establishes  model 
child  care  standards  under  section 
658H(e)(2),  the  Secretary  shall  incorporate 
into  any  subsequent  grant  or  contract  made 
under  this  subsection— 

"(i)  minimum  child  care  standards  estab- 
lished by  the  Indian  tribe  or  tribal  organiza- 
tion that  address  all  of  the  matters  specified 
in  paragraphs  (!),  (2),  and  (3)  of  section 
658H(d);  or 

"(ii)  such  model  child  care  standards; 
at  the  option  of  the  Indian  tribe  or  tribal  or- 
ganization. The  standards  incorporated  into 
such  grant  or  contract  shall  apply  with  re- 
spect to  chUd  care  services  provided  under 
such  programs  and  activities. 

"(4)  Availability  or  state  child  care 
SERVICES.- For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subchapter  by  the 
State  in  which  the  applicant  proposes  to 
carry  out  a  program  to  provide  child  care 
services. 

"(5)  Rule  of  stattjtory  construction.- 
This  sulxection  shall  not  be  construed— 

"(A)  to  limit  the  eligibility  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
chapter by  a  State;  or 

"(B)  to  modify  any  requirement  imposed 
on  a  State  by  any  provision  of  this  subchap- 
ter. 

"(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
cluster. 

"(d)  Data  and  Information.- The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  sut>section  (b). 

"(e)  Reallotmknts.— 

"(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 658C(d),  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

"(2)  Limitations.— (A)  The  amount  of  any 
reallotment  to  which  a  State  is  entitled  to 
under  paragraph  (1)  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  658C(d). 

"(B)  the  amount  of  such  reduction  shall 
be  similarly   reallotted  among  States  for 


which  no  reduction  in  an  allotment  or  real- 
lotment is  required  by  this  subsection. 

"(3)  Amounts  heaixotted.— Pbr  purposes 
of  any  other  section  of  this  subchapter,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  deemed  to  be  part  of  the  al- 
lotment made  under  subsection  (b)  to  the 
State. 

"(f)  DEFnoTioN.— Por  the  purposes  of  this 
section,  the  term  'State'  means  any  of  the 
several  SUtes,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico. 

"SEC  «58C.  application  AND  PLAN. 

"(a)  Application.— To  be  eligible  to  re- 
ceive funds  under  this  subchapter,  a  State 
shaU  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require  by  rule. 

"(b)  Plan.— The  application  of  a  State 
submitted  under  subsection  (a)  shall  include 
an  assurance  that  the  State  will  comply 
with  the  requirements  of  this  subchapter 
and  a  State  plan  that  is  designed  to  be  im- 
plemented during  a  2-year  period  and  that 
meets  the  requirements  of  subsection  (c). 

"(c)  Requirements  of  the  Plan.— 

"(1)  Lead  agency.- The  plan  shall  contain 
an  assurance  that  the  financial  assistance 
received  under  this  subchapter  by  the  State 
will  t>e  administered  by  the  lead  agency  and 
shall  identify  the  lead  agency  designated  in 
accordance  with  section  659D  of  the  Child 
Care  and  Early  Childhood  Development  Co- 
ordinating Activities  Act. 

"(2)  Policies  and  procedures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

"(A)  That,  to  the  maximum  extent  fead- 
ble— 

"(i)  the  parents  of  each  eligible  child  who 
will  receive  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (3)  are 
permitted  to  select  the  eligible  child  care 
provider  that  will  provide  such  services  to 
such  chUd;  and 

"(ii)  the  State  will  attempt  to  place  such 
child  with  the  eligible  child  care  provider  se- 
lected by  such  parents. 

"(B)  That— 

"(i)  all  providers  of  chUd  care  services  for 
which  assistance  is  provided  imder  this  sub- 
chapter comply  with  all  licensing  and  regu- 
latory requirements  (including  registration 
requirements)  applicable  under  State  and 
local  law;  and 

"(ii)  such  requirements  are  imposed  and 
enforced  by  the  State  uniformly  on  all  such 
providers  that  provide  child  care  services 
under  similar  child  care  arrangements. 
This  subparagn^h  shall  not  be  construed  to 
prohitiit  a  State  to  Impose  more  stringent 
standards  or  requirements  on  child  care  pro- 
viders who  provide  services  for  which  assist- 
ance is  provided  under  this  subchapter  and 
who  also  receive  State  funds  under  any 
other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  State. 

"(C)  That  procedures  will  be  established 
to  ensure  that  child  care  providers  required 
to  be  licensed  or  regulated  in  the  State 
comply  with  the  standards  established 
under  section  658F(a)  by  the  State  as  well 
as  aU  applicable  State  and  local  licensing 
and  regulatory  requirements  (including  reg- 
istration requirements). 

"(D)  That  the  SUte  will  not^ 

"(i)  reduce  the  categories  of  child  care 
providers  licensed  or  regulated  by  the  State 
on  the  date  of  enactment  of  the  Early 
Cliildhood  Education  and  Development  Act 
of  1989;  or 
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"(U)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
State  and  to  the  matters  referred  to  in  sec- 
tions 658F,  even  if  such  standards  exceed 
the  model  standards  established  under  sec- 
tion 658H(eX2)  by  the  Secretary  unless  the 
State  demonstrates,  to  the  satisfaction  of 
the  Secretary  that  the  reduction  is  based  on 
positive  developmental  practice. 

"(E)  That  for  each  fiscal  year  the  State 
will  use  an  amount  not  to  exceed  2  percent 
of  the  amount  of  funds  received  under  sec- 
tion 658B  by  the  State  for  such  fiscal  year 
to  administer  the  State  plan. 

"(F)  That  the  State  will  pay  funds  under 
this  subchapter  to  eligible  child  care  provid- 
ers in  a  timely  fashion  to  ensure  the  conti- 
nuity of  child  care  services  to  eligible  chil- 
dren. 

"(G)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (3)— 

"(i)  to  the  maximum  extent  feasible,  pro- 
vides child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  disability: 

"(11)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Early  Childhood  Education  and 
Development  Act  of  1989,  complies  with  the 
mininnim  child  care  standards  established 
under  section  6S8F(a)  by  the  State;  and 

"(ill)  complies  with  the  State  plan  and  the 
requirements  of  this  subchapter. 

"(H)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (3)  are 
available  to  children  who  are  identified  in 
the  local  needs  assessments  to  receive  spe- 
cial attention. 

"(I)  That  child  care  providers  in  the  State 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sul>- 
chwter. 

"(J)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (3)  are 
provided  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontradltional  hours. 

"(3)  Child  care  services.— The  plan  shall 
provide  that  the  State  will  use  the  amount 
allotted  to  the  State  in  any  fiscal  year  to 
provide  child  care  services  that  meet  the  re- 
quirements of  this  subchapter  to  eligible 
children  in  the  State  on  a  sliding  fee  scale 
basis  and  using  funding  methods  provided 
for  in  section  658D.  and  in  providing  for 
such  services  will  give  priority  to  children 
whose  families  have  very  low  income. 

"(4)  Distribution  of  funds.— The  plan 
shall  provide  that  funds  will  be  distributed, 
to  the  maximum  extent  feasible— 

"(A)  to  a  variety  of  types  of  child  care  pro- 
viders in  each  community,  including  center- 
based  child  care  providers,  group  home 
child  care  providers,  and  family  child  care 
providers:  and 

"(B)  equitably  among  applicants  in  rural 
and  urban  areas. 

"(5)  Reimbursements.- The  plan  shall 
provide  that,  for  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
chapter, reimbursement  (including  any  fee 
paid  by  the  family  of  a  chUd  that  receives 
such  services)  shall  be  made  at  not  less  than 
the  fair  maitet  rate  for  such  services  in  the 
geographical  area  in  the  State  in  which 
such  services  are  being  provided  and  that 
such  reimbursement  will  reflect  the  addi- 
tional coat  to  a  provider  of  special  services 
or  a  provider  serving  special  populations  of 
children,  with  a  higher  rate  of  reimburse- 
ment being  provided  f or— 


"(A)  programs  providing  comprehensive 
child  care  services  and  family  support  serv- 
ices to  adolescent  parents: 

"(B)  the  care  of  eligible  children  who  have 
a  disabilltr.  and 

"(C)  eligible  children  who  are  less  than  3 
years  of  age. 

"(d)  Approval  of  Appucations.— The  Sec- 
retary shall  approve  an  application  submit- 
ted under  this  section  that  satisfies  the  re- 
quirements of  this  section  but  only  if — 

"(1)  the  State  that  submitted  such  aK>li- 
cation  also  submitted  an  application  for  a 
grant  under  the  Child  (Dare  and  Early  Child- 
hood Development  Coordinating  Activities 
Act  for  the  same  fiscal  year,  and 

"(2)  the  application  submitted  under  the 
Child  Care  and  Early  Childhood  Develop- 
ment Ckwrdinating  Activities  Act  is  ap- 
proved. 

-SEC.  CS8D.  special  RULES  FOR  USE  OF  STATE  AL- 
LOTMENTS. 

"(a)  Grants  and  Contracts.— The  chUd 
care  services  referred  to  in  section 
6S8C(cK3)  that  are  to  l>e  provided  out  of  the 
allotment  to  a  State,  shall  be  provided— 

"(1)  by  contracts  with  or  grants  to  eligible 
chOd  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children:  or 

"(2)  by  grants  to  units  of  general  purpose 
local  government  or  contracts  with  nonprof- 
it private  organizations  to  provide  child  care 
services  by  making  grants  to  or  contracts 
with  eligible  child  care  providers. 

"(b)  Requirements.— For  purposes  of  sub- 
section (a),  each  entity  that  makes  a  grant 
to  or  contract  with  an  eligible  child  care 
provider  shall— 

"(1)  identify  eligible  children:  and 

"(2)  allow  the  parents  of  eligible  children 
to  select  from  among  all  eligible  child  care 
providers  to  provide  child  care  services. 

-SEC.  «S8E.  CONTINUING  ELIGIBILITY  OF  STATES. 

"A  State  shall  be  ineligible  for  funds 
under  this  subchapter  after  the  expiration 
of  the  4-year  period  beginning  on  the  date 
of  the  enactment  of  the  Early  Childhood 
Eklucation  and  Development  Act  of  1989 
unless  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  all  child  care 
providers  that  receive  public  financial  assist- 
ance and  that  are  required  to  be  licensed 
and  regulated  in  the  State— 

"(1)  are  so  licensed  and  regulated; 

"(2)  satisfy  the  minimum  child  care  stand- 
ards established  under  section  658F(a)  by 
the  State:  and 

"(3)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  section  659E(cK4)  of  the 
Child  Care  and  Early  CJhildhood  Develop- 
ment Coordinating  Activities  Act. 

-SEC.  8S8F.  MINIMUM  STATE  CHILD  CARE  STAND- 
ARDS AND  TRAINING  REQUIREMENT. 

"(a)  Minimum  Child  Care  Standards.— A 
State  that  receives  funds  under  this  sub- 
chapter after  the  expiration  of  the  3-year 
period  beginning  on  the  date  the  enactment 
of  the  Early  Childhood  Education  and  De- 
velopment Act  of  1989  shall  have  in  effect 
minitniim  child  care  standards  that  address 
all  of  the  matters  specified  in  paragraphs 
(1),  (2).  and  (3)  of  section  6S8H(d)  and  that 
apply  with  respect  to  child  care  services  pro- 
vided in  the  State  by  chUd  care  providers 
that  receive  public  financial  assistance  and 
that  are  required  to  be  licensed  and  regulat- 
ed by  the  State. 

"(b)  MnmcuM  Traininc  Reqihrement.— A 
State  that  receives  fimds  under  this  sub- 
chapter after  the  expiration  of  the  2-year 
period  beginning  on  the  date  the  enactment 
of  the  Early  Childhood  Education  and  De- 
velopment Act  of  1989  shall  require  that  all 
child  care  providers  (and  the  caregivers  em- 


ployed by  such  providers)  that  receive 
public  financial  assistance  and  that  are  re- 
quired to  l>e  licensed  and  regulated  in  the 
State  complete  annually  at  least  15  hours  of 
training. 

-SBC.  KSG.  federal  ENFORCEMENT. 

"(a)  Review  of  Compliance  Wtth  State 
Plan.— The  Secretary  shall  review  and  num- 
itor  State  compliance  with  this  subdiapter 
and  the  plan  approved  under  section 
658C(d)  for  the  State. 

"(b)  Noncompliance.— 

"(1)  In  general.- If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

"(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  658C(d)  for  the 
State:  or 

"(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subchapter  there  is  a  failure  by 
the  State  to  comply  substantially  with  any 
provision  of  this  sul>chapter. 
the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  fxuther  payments  may 
be  made  to  such  State  under  this  subchap- 
ter (or.  in  the  case  of  noncompliance  in  the 
operation  of  program  or  activity,  that  no 
further  payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

"(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1),  the  Secretary  may,  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
chapter, and  disqualification  from  the  re- 
ceipt of  financial  assistance  under  this  sub- 
chapter. 

"(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

"(c)  Issuance  of  Rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

"(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  tills  subchapter 
and 

"(2)  imposing  sanctions  under  this  section. 

-SEC  fUH.  NATIONAL  ADVISORY  OOMHrmB  ON 
MODEL  CHILD  CAKE  8TANDAB06. 

"(a)  Establishment.- 

"(1)  In  general.— In  order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
sludl  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  the  Early 
Childhood  Education  and  Development  Act 
of  1989,  the  NaUonal  Advisory  Committee 
On  Model  C:hlld  Care  Standards  the  mem- 
bers of  which  shall  be  appointed  from 
among  representatives  of — 

"(A)  persons  who  carry  out  various  types 
of  child  care  programs; 

"(B)  persons  who  carry  out  resource  and 
referral  programs; 

"(C)  child  care  and  early  childhood  devd- 
opm«it  specialists; 

"(D)  early  childhood  education  sprriallittn 
and  specialists  in  the  education  of  children 
with  a  disability  and  children  whose  bitflsh 
language  proficiency  is  limited  as  a  result  of 
their  nonEnglish  language  background; 
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"(E)  Individuals  who  have  expertise  in  pe- 
diatric health  care,  nutrition,  disabUities, 
and  related  fields; 

"(F)  organisations  representing  child  care 
employees; 

"(O)  individuals  who  have  experience  in 
the  regulation  of  child  care  services; 

"(H)  parents  who  have  been  actively  in- 
volved in  child  care  programs;  and 

"(I)  States. 

"(2)  ArronrmDrr  op  hkmbxes.— The  Com- 
mittee shall  be  composed  of  21  members  of 
which— 

"(A)  7  members  shall  be  appointed  by  the 
President; 

"(B)  4  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

"(C)  3  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

"(D)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

"(E)  3  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

Not  less  than  one-third  of  the  members  of 
the  Ck>mmittee  shall  be  appointed  from 
among  individuals  described  in  paragraph 
(IKH). 

"(3)  CHAntMAR.— The  Committee  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

"(4)  Vacakcixs.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

"(b)     PKBSomtzL,     RxncBURSEicEirr,     ahd 

OVKRSIGHT.— 

"(1)  PxRSOinnL.— The  Secretary  shall 
make  available  to  the  Committee  office  fa- 
dllUes,  personnel  who  are  familiar  with 
child  development  and  with  developing  and 
implementing  regulatory  requirements. 
technical  assistance,  and  funds  as  are  neces- 
sary to  enable  the  (Committee  to  carry  out 
effectively  its  duties. 

"(2)  RxmBUKSKiiEirT.— (A)  Members  of  the 
Committee  who  are  not  regular  full-time 
employees  of  the  United  States  Government 
shall.  whOe  attending  meetings  and  confer- 
ences of  the  (Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltime),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  UUe  5.  United  SUtes  Code. 

"(B)  While  away  from  their  homes  or  reg- 
ular places  of  business  on  the  business  of 
the  Omunittee,  such  members  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  tiUe  5,  United  SUtes  Code,  for  per- 
sons employed  intermittently  in  the  Oov- 
ernment  service. 

"(3)  OvxBsiGHT.— The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  UJS.C.  App.). 

"(c)  Donw.— The  Committee  shall— 

"(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate; 

"(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  model  standards  de- 
scribed in  subsection  (d)  for  child  care  serv- 
ioes,  taking  into  account  the  different  needs 
of  infants,  toddlers,  and  preschool  and 
school-age  children;  and 

"(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 


ferral agencies  in  the  State,  model  require- 
ments for  resource  and  referral  agencies. 

"(d)  Model  Child  Care  Standards.- The 
proposed  model  chUd  care  standards  submit- 
ted pursuant  to  subsection  (c)(2)  shall  con- 
sist of  only  the  following: 

"(1)  C^ENTER-BASED  CHILD  CARK  SERVICKS.— 

Such  Standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

"(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

"(B)  the  maximum  appropriate  child-staff 
ratios; 

"(C)  qualifications  and  background  of 
child  care  personnel; 

"(D)  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers;  and 

"(E)  parental  Involvement  In  licensed  and 
regulated  child  care  services. 

"(2)  Family  child  care  servicxs.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

"(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided; 

"(B)  the  minimum  age  for  caregivers;  and 

"(C)  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers. 

"(3)  Group  home  child  care  services.- 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1KB)  and 
(2). 

"(e)  consideratioit  akd  establishment  of 
Standards.- 

"(1)  Notice  of  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  Committee,  the  Secre- 
tary shall— 

"(A)  publish  in  the  Federal  Register— 

"(i)  a  notice  of  proposed  rulemaking  con- 
cerning the  model  standards  proposed  under 
subsection  (d)  to  the  Secretary;  and 

"(ii)  such  proposed  model  standards  for 
public  comment;  and 

"(B)  distribute  such  proposed  model 
standards,  for  comment,  to  each  lead  agency 
and  each  State  committee  on  child  care  li- 
censing established  under  section  659G  of 
the  Child  Care  and  Early  Childhood  Devel- 
opment Coordinating  Activities  Act. 

"(2)  Establishment  of  model  cbtld  care 
STANDARDS.- (A)  The  Secretary  shall,  in  con- 
sultation with  the  Committee— 

"(1)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  model  standards  proposed  under  subsec- 
tion (d);  and 

"(11)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing model  chUd  care  standards  for 
purposes  of  this  subchapter.  Such  standards 
shall  include  nutrition  requirements. 

"(B)  The  Secretary  may  amend  any  stand- 
ard first  established  under  subparagraph 
(A),  except  that  such  standard  may  not  be 
modified,  by  amendment  or  otherwise,  to 
make  such  standard  less  comprehensive  or 
less  stringent  than  it  is  when  first  estab- 
lished. 

"(3)  Additional  comments.- The  Commit- 
tee may  submit  to  the  Secretary  and  to  the 
Congress  such  additional  comments  on  the 
model  child  care  standards  established 
under  paragraph  (2)  as  the  Committee  con- 
siders appropriate. 

"(f)  Termination  op  Commitre.— The 
Committee  shall  cease  to  exist  90  days  after 
the  date  the  Secretary  establishes  model 
child  care  standards  under  subsection  (e)(2). 


"8KC    (SSI.    ESTABUSHMENT    AND    RSVI8ION    OP 
aUDINC  nut  8CALB. 

"The  State  shaU  eatabllah  and  periodlcaUy 
revise,  by  rule,  a  sliding  fee  scale  that  pro- 
vides for  cost  sharing  between  the  Federal 
Government  (acting  Indirectly  through  the 
State  and  service  providers)  and  the  families 
that  receive  child  care  services  for  which  as- 
sistance is  provided  under  this  subdiapter. 
Such  fee  scale  shall  be  based  on  the  services 
provided  to,  and  the  income  of  the  families 
(adjusted  for  family  size  and  extraordinary 
medical  expenses  paid  by  the  family  as  a 
result  of  a  disability  of  a  family  member)  of, 
eligible  children  who  receive  such  services, 
except  that  families  whose  income  does  not 
exceed  the  poverty  line  (as  determined 
imder  section  652  of  the  Head  Start  Act) 
may  not  be  required  to  pay  a  fee  for  such 
services. 

■^EC.  C68J.  APPLICABILITY  OF  PROVISIONS  OF  THE 
HEAD  START  ACT. 

"Sections  654,  655,  and  656  of  the  Head 
Start  Act  (42  U.S.C.  9849-9851)  shall  apply 
with  respect  to  this  subchapter  to  the  same 
extent  and  in  the  same  manner  as  such  sec- 
tions apply  with  respect  to  such  Act.  No 
child  care  provider  receiving  financial  assist- 
ance under  this  subchapter  shall  engage  in 
any  sectarian  activity,  including  sectarian 
worship  and  instruction,  in  the  program  for 
which  such  assistance  is  received. 

■^EC.  CS8K.  DEFINITIONS. 

"As  used  in  this  subchapter 

"(1)  Caregiver.— The  term  'caregiver' 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

"(2)  Center-based  child  care  provider.- 
The  term  'center-based  child  care  provider' 
means  a  chUd  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty, and  may  include  a  nonprofit  institution 
of  higher  education. 

"(3)  Commtttke.- The  term  'Committee' 
means  the  National  Advisory  Committee  On 
Model  Child  Care  Standards  established 
under  section  e58H(a). 

"(4)  Disabiutt.— The  term  'disability' 
means  any  condition  set  forth  in  section 
602(a)(1)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1401(aXl))  or  sub- 
paragraph (A)  or  (B)  of  section  672(1)  of  the 
Education  of  the  Handici4>ped  Act  (20 
U.S.C.  1472(1)). 

"(5)  Eligible  child.— The  term  'eligible 
child'  means  an  individual— 

"(A)  who  is— 

"(1)  less  than  the  age  of  compulsory  school 
attendance;  or 

"(ii)  for  purposes  of  receiving  child  care 
services  while  the  school  attended  by  such 
individual  is  not  in  regular  session  for  such 
child,  of  an  age  of  compulsory  school  at- 
tendance but  less  than  13  years  of  age; 

"(B)  whose  family  income  does  not  exceed 
160  percent  of  the  lower  living  standard 
income  level:  and 
"(C)  who— 

"(i)  resides  with  1  or  more  parents  each  of 
whom  is  working,  or  attendhig  a  Job  train- 
ing or  educational  program;  or 

"(11)  is  receiving,  or  needs  to  receive,  pro- 
tective services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (1). 

"(6)  Eligiblb  child  cask  PKOViDBa.— The 
term  'eligible  child  care  provider*  means— 

"(A)  a  center-based  child  care  provider,  a 
group  home  child  care  provider,  a  family 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation  that— 

"(1)  la  licensed  or  regulated  under  State 
law; 
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"(11)  aatlsfies- 

"(I)  the  Federal  requirements,  except  as 
provided  in  clause  (ill);  and 
"(II)  the  State  and  local  requirements; 

i4>pUcable  to  the  chQd  care  services  it  pro- 
vliles;  and 

"(ill)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Early  Childhood  Education  and 
Development  Act  of  1989.  complies  with  the 
minimum  child  care  standards  established 
imder  section  e58F(a)  by  the  State  that  are 
applicable  to  the  chUd  care  services  it  pro- 
vides; or 

"(B)  a  child  care  provider  who  provides 
chfld  care  services  only  to  an  eligible  child 
who  is.  by  affinity  or  consanguinity,  the 
grandchild  of  such  provider  if  such  provider 
satisfies  the  State  requirements  (if  any)  ap- 
plicable to  such  services. 

"(7)  Family  child  care  provider.- The 
term  'famOy  child  care  provider'  means  1  in- 
dividual who  provides  child  care  services  to 
any  eligible  child  who  does  not  reside  with 
such  individual,  as  the  sole  caregiver  and  in 
the  private  residence  of  such  IndividuaL 

"(8)  Family  support  services.— The  term 
'family  support  services'  means  services  that 
assist  parents  by  providing  support  in  par- 
enting and  by  linking  parents  with  commu- 
nity resources  and  with  other  parents. 

"(9)  Group  home  child  care  provider.- 
The  term  'group  home  child  care  provider' 
means  2  or  more  individuals  who  jointly 
provide  child  care  services  in  a  private  resi- 
dence to  any  eligible  child  who  does  not 
reside  with  any  of  such  individuals. 

"(10)  Indian  tribe.— The  term  'Indian 
tribe'  has  the  meaning  given  it  in  section 
4(e)  of  the  Indian  Self -Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(e)). 

"(11)  Institution  op  higher  education.— 
The  term  'institution  of  higher  education' 
has  the  meaning  given  such  term  in  section 
481(aXl)  of  the  Higher  Education  Act  of 
1965  (20  U£.C.  1088(aKl)),  except  that  with 
respect  to  a  tribally  controlled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(aK5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(aX5)). 

"(12)  IJCAD  agency.— The  term  'lead 
agency'  means  the  agency  designated  under 
section  659D  of  the  Child  Care  and  Early 
Childhood  Development  Coordinating  Ac- 
UvlUes  Act. 

"(13)  Lower  living  standard  income 
LBVSL.- The  term  'lower  living  standard 
income  level'  means  that  income  level  (ad- 
Justed  for  regional,  metropolitan,  urban, 
and  rural  differences  and  famUy  size)  deter- 
mined annually  by  the  Secretary  of  Labor 
and  baaed  on  the  most  recent  lower  living 
family  budget  issued  by  the  Secretary  of 
Uriwr. 

"(14)  Non-Emolish  language  back- 
(aouND.— The  term  'non-English  language 
background'  means  the  experience  of  living 
in  a  home  in  which  the  primary  language 
sptAen  Is  not  English. 

"(IS)  Pakkht.— The  term  'parent'  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

"(19)  School  lonch  pactok.- The  term 
'school  lunch  factor'  means  the  ratio  of  the 
number  of  chfldren  in  the  State  who  are  re- 
celviiig  free  or  reduced  price  lunebea  under 
the  achool  lunch  program  eatabliahed  under 
the  National  School  Lunch  Act  (43  n.S.C. 
1751  et  seq.)  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 


"(17)  Skbbtakt.- The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  spedftea  other- 
wise. 

"(18)  Slidino  pie  scale.- The  term  'sliding 
fee  scale'  means  the  sliding  fee  scale  estab- 
lished and  revised  under  section  6581. 

"(19)  Stats.— The  term  'State'  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  (Ommonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  klands.  the  Federated  States 
of  Micronesia,  or  Palau. 

"(20)  Tkibal  orcunuation.- The  term 
'tribal  organization'  has  the  meaning  given 
it  in  section  4(1)  of  the  Indian  Self-Detenni- 
nation  and  Education  Assistance  Act  (25 
U.S.C.  450b(l)). 

"(21)  Unit  op  general  purpose  local  gov- 
ernment.—The  term  'unit  of  general  pur- 
pose local  government'  means  a  city,  county, 
town,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

"(22)  Young  child  factor.— The  term 
'young  child  factor*  means  the  ratio  of  the 
number  of  children  in  the  State  who  are 
less  than  6  years  of  age  to  the  number  of 
cluldren  in  all  the  States  who  are  less  than 
6  years  of  age.". 
CHAPTER     4— CHILD     CARE     AND     EARLY 

CHILDHOOD  DEVELOPMENT  COORDINAT- 
ING ACnVITIES 
SEC  M4I.  COORDINATING  ACTIVITIES. 

Chapter  8  of  subtitle  A  of  title  VI  of 
PubUc  Law  97-35  (42  U.S.C.  9871-9877).  as 
amended  by  section  3431,  is  amended— 

(1)  by  redesignating  subchapters  D,  E.  and 
F  as  subchapters  E.  F,  and  G.  respectively; 
and 

(2)  by  inserting  after  subchapter  C  the  fol- 
lowing: 

"Subchapter  D— Child  Care  and  Eariy  ChUdhood 

Derelopineiit  Owrdinating  Actiritic* 
-SEC  (HA.  SHORT  TfTLE. 

"This  subchi4>ter  may  be  cited  as  the 
'Child  Care  and  Early  Childhood  Develop- 
ment Coordinating  Activities  Act'. 

"SEC  CStB.  AUTHORITY  TO  PROVIDE  FfNANOAL 
ASSISTANCE. 

"The  Secretary  may  provide  financial  as- 
sistance to  eligible  States,  and  to  Indian 
tribes  and  tribal  organizations,  to  carry  out 
this  subchapter. 

"SEC  esse  AMOUNTS  RESERVED;  ALLOTMENTS. 

"(a)  Amounts  Reserved.- From  the 
amount  made  available  under  section 
3(bH4)  of  the  Early  Childhood  Education 
and  Development  Act  of  1989  in  each  fiscal 
year,  the  Secretary  shall  reserve  and  allot 
amounts  for  States,  and  for  Indian  tribes 
and  tribal  organizations,  in  the  same 
manner  as  provided  in  subsections  (a),  (b), 
(cKl),  (cK2),  and  (e)  of  secUon  658B  of  the 
i^hild  Care  Services  For  Infants.  Toddlers, 
And  Young  Children  Act,  except  that  for 
purposes  of  this  subsection  a  reference  in 
such  subsections  to— 

"(1)  the  State  plan  shaU  be  deemed  to  be  a 
reference  to  the  State  plan  required  by  sec- 
Uon 650E: 

"(2)  secUon  3(bX3)  of  the  Early  C»iildhood 
Education  and  Development  Act  of  1989 
ahall  be  deoned  to  be  a  reference  to  section 
3(bX4)  of  such  Act; 

"(3)  a  subchapter  shaU  be  deemed  to  be  a 
reference  to  this  subchapter,  and 

"(4)  a  provision  of  section  658C  of  the 
Child  Care  Services  For  Infants.  Toddlers. 
And  Young  Children  Act  shall  be  deemed  to 
be  a  reference  to  the  corresponding  provi- 
sion of  section  659E. 


"8BC  HSD.  LEAD  AGENCY. 

"(a)  DniGNATioN.— The  chief  ezeeutive  of- 
f  ico'  of  a  State  that  derirea  to  rwetve  funds 
under  this  subchapter  shaU  rtwlgnatf.  in  an 
application  submitted  to  the  Secretary 
under  aectkm  669E(a>.  a  State  agency  to  afCt 
as  the  lead  agency  to  perform  KlinliiWia- 
tive  functions  to  carry  out  this  subeiiapter. 

"(b)  AsaiSTANcx  TO  Local  Crilb  DsvBior- 
mbvt  OOUNCIL8.— The  lead  agency  shall  pro- 
vide to  the  local  child  development  counefls 
established  under  section  650F(a)  such 
funds  and  administrative  support  services 
(including  personnel),  directly  or  by  con- 
tract, as  may  be  necessary  to  enable  the 
councils  to  carry  out  their  duties  under  sec- 
Uon 659F. 

"SEC  MSB.  APPUCAT10N  AND  PLAN. 

"(a)  Application.— To  be  eligible  to  re- 
ceive funds  under  this  subchapter,  a  State 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  inf  ormaUon  as  the  Secretary  may 
require  by  rule. 

"(b)  Plan.— The  appUcaUon  of  a  State 
submitted  under  subsection  (a)  shall  include 
an  assurance  that  the  State  will  comidy 
with  the  requirements  of  this  subdiapter 
and  a  State  plan  that  Is  <»>««g"*<<  to  be  im- 
plemented during  a  4-year  period  and  that 
meets  the  requirements  of  subsection  (c). 

"(C)  RlQUIREMXHTS  OP  THE  PLAN.— 

"(1)  Lbad  agency.- The  plan  shall  contain 
an  assurance  that  funds  rec^ved  under  this 
subchapter  by  the  State  win  be  adminis- 
tered by  the  lead  agency  and  shall  identify 
the  lead  agency  designated  in  aocordanoe 
with  section  6S9D. 

"(2)  Mandatory  activities.— The  plan 
ShaU  provide  that  the  State  will  use  funds 
allotted  under  secUon  659C  to  do  all  of  the 
following: 

"(A)  In  at  least  1  fiscal  year  in  each  4-year 
period,  provide  financial  ■asistance  to  estab- 
lish or  expand  local  resource  and  referral 
programs  under  sectfam  6S9H. 

"(B)  In  each  fiscal  year,  improve  the  qual- 
ity of  child  care  services  and  early  child- 
hood development  programs  in  the  State  by 
providing  training  in  accordance  with  the 
requirements  of  secUon  6591. 

"(C)  In  each  fiscal  year,  improve  the  qual- 
ity of  ctiild  care  services  by  improving  the 
monitoring  of  compliance  with,  and  enforce- 
ment of,  the  licensing  and  regulatory  re- 
quirements (Including  registraUon  require- 
ments) of  the  State. 

"(D)  In  the  first  fiscal  year  and  at  4-year 
intervals  thereafter,  collate  into  a  single 
document  the  most  recent  needs  aaaeaa- 
ments  (as  revised  to  date)  received  under 
section  659F  by  the  lead  agency  and  trans- 
mit to  the  Seaetary  a  copy  of  such  docu- 
ment. 

"(E)  In  at  least  1  fiscal  year  in  each  4-year 
period,  improve  salaries  and  other  compen- 
sation paid  to  full-  and  part-time  staff  who 
provide  child  care  services— 

"(i)  for  which  assistance  is  provided  under 
the  Head  Start  Act,  UUe  Vm  of  the  Ele- 
mentary and  Seocmdary  Education  Act  of 
1965.  or  the  Child  C^are  Servloes  For  In- 
fants. Toddlers,  And  Young  Children  Act; 
and 

"(ii)  to  the  extent  practlcahle,  in  other 
major  Federal  and  State  child  care  pro- 
grams; 

to  the  extent  that  such  salaries  and  other 
compensation  are  inadequate. 

"(3)  Otbbi  ACiiviTiis.- The  plan  shall 
provide  that  funds  allotted  under  section 
659C  not  necessary  to  carry  out  paragraph 
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(2)  will  be  used  to  carry  out  1  or  more  of  the 
foUowlnc: 

"(i)  Mmke  low-interest  loans  to  eligible 
child  care  providers  that  are  nonprofit  child 
care  providera  and  family  child  care  provid- 
ers to  make  renovations  and  improvements 
in  existing  facilities  to  be  used  to  carry  out 
child  care  programs. 

"(U)  Make  grants  or  low-interest  loans  to 
child  care  providers  to  assist  such  providers 
to  meet  Federal,  State,  and  local  child  care 
standards,  giving  priority  to  such  providers 
that  serve  children  of  families  that  have 
very  low  income. 

"(Ui)  Make  grants  to  eligible  chUd  care 
providers  that  demonstrate  that  they  have 
received  commitments  from  businesses  to 
contribute  to  such  providers  not  less  than  3 
times  the  amount  of  such  grants.  The  aggre- 
gate amount  of  grants  made  under  this 
clause  in  a  fiscal  year  to  a  single  eligible 
child  care  provider  may  not  exceed  $50,000. 

"(iv)  Make  grants  under  section  659 J  to 
businesses. 

"(V)  Promote  the  involvement  of  local 
public  libraries  in  improving  early  childhood 
learning  resoiut;es  and  in  expanding  the 
availability  of  such  resources  to  eligible 
child  care  providers. 

Amounts  (including  interest)  received  by 
the  State  for  the  repayment  of  loans  made 
under  this  paragraph  shall  be  used  by  the 
State  to  carry  out  this  subchapter. 

"(4)  Ertorckmemt  op  ucensing  and  other 

HKGULATORT  BXQniBnfENTS  (INCLUDING  RKGIS- 

TSATioN  REQDiREifXHTS).— The  plan  shall 
provide  that  the  State,  not  later  than  3 
years  after  the  date  of  enactment  of  the 
Early  Childhood  Education  and  Develop- 
ment Act  of  1989,  shall  have  in  effect  en- 
forcement policies  and  practices  that  will  be 
applicable  to  all  licensed  or  regulated  child 
care  providers  (including  child  care  provid- 
ers required  to  register)  in  the  State,  includ- 
ing policies  and  practices  that— 

"(A)  require  personnel  who  perform  in- 
q>ection  functions  with  respect  to  licensed 
or  regulated  child  care  services  to  receive 
training  in  child  development,  health  and 
safety,  child  abuse  prevention  and  detec- 
tion, the  needs  of  children  with  a  disability. 
program  management,  and  relevant  law  en- 
forcement; 

"(B)  impose  personnel  requirements  to 
ensure  that  individuals  who  are  hired  as  li- 
censing inspectors  are  qualified  to  Inspect 
and.  to  the  maximum  extent  feasible,  have 
Inspection  responsibility  exclusively  for  chil- 
dren's services; 

"(C)  require— 

"(i)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-based  child  care  provider  in  the  State 
annually; 

"(11)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  annually,  and  during 
normal  hours  of  operation,  of  not  less  than 
25  percent  of  licensed  and  regulated  family 
chfld  care  providers  in  the  State;  and 

"(D)  require  the  ratio  of  licensing  person- 
nel to  child  care  providers  in  the  State  to  be 
maintained  at  a  level  sufficient  to  enable 
the  State  to  conduct  inspections  of  child 
care  facilities  and  providers  on  a  timely 
basis  and  otherwise  to  comply  with  the  en- 
forcement requirements  of  this  section; 

"(E)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 


"(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

"(11)  to  provide  parents  with  unlimited 
access  to  their  children  whenever  children 
of  such  parents  are  in  the  care  of  such  pro- 
viders; 

"(F)  implement  a  procedure  to  address 
complidnts  that  wiU  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram or  activity  assisted  under  this  sub- 
chapter or  the  Child  Care  Services  for  In- 
fants, Toddlers,  and  Young  Children  Act,  to 
be  heard  by  the  State; 

"(G)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  conununicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

"(H)  make  consumer  education  informa- 
tion available  to  inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

"(I)  require  a  child  care  provider  to  post, 
on  the  premises  where  chUd  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement:  and 

"(J)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

"(5)  Data  collection.— The  plan  shall  pro- 


vide for  the  coUectSc 


and  submission  to 


the  Secretary,  by  the  State  of  data  designed 
to  show— 

"(A)  by  race,  sex,  ethnic  origin,  disability, 
and  limited  English  language  proficiency  re- 
sulting from  non-English  language  back- 
ground, how  the  child  care  needs  of  families 
in  the  State  are  being  fulfilled,  including  in- 
formation on— 

"(i)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subchapter, 
and  under  other  State  and  Federal  child 
care  programs; 

"(ii)  the  type  and  number  of  child  care 
programs,  child  care  providers,  caregivers, 
and  support  personnel  located  in  the  State; 

"(Hi)  the  cost  of  child  care  services;  and 

"(iv)  salaries  and  other  compensation  paid 
to  full-  and  part-time  staff  who  provide 
child  care  services; 

"(B)  the  extent  to  which  the  availability 
of  child  care  services  has  been  Increased; 
and 

"(C)  that  the  State  complies  with  the  ap- 
plicable requirements  of  section  658F  of  the 
Child  Care  Services  For  Infants,  Toddlers, 
And  Young  Children  Act. 

"(6)  Proportional  expenditures  por  sala- 
ries AND  renovation.— The  plan  shall  pro- 
vide that  of  the  funds  expended  under  para- 
graphs (2KE)  and  (3KA)(i>— 

"(A)  29  percent  shaU  be  expended  for  the 
benefit  of  staff  and  providers  who  provide 
developmentally  appropriate  chUd  care  serv- 
ices for  which  funds  are  expended  under  the 
Head  Start  Act; 

"(B)  29  percent  shall  be  expended  for  the 
benefit  of  staff  and  providers  who  provide 
services  In  programs  for  which  funds  are  ex- 
pended under  title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965;  and 

"(C)  42  percent  shall  be  expended  for  the 
benefit  of  staff  and  providers  who  provide 


child  care  services  for  which  funds  are  ex- 
pended under  the  Child  Care  Services  For 
Infants,  Toddlers,  And  Young  Children  Act. 

"(7)  Report.— The  plan  shall  provide  that 
not  later  than  December  31,  1991,  and  at  2- 
year  intervals  thereafter,  the  State  will 
submit  to  the  Secretary  a  report— 

"(A)  specifying— 

"(i)  the  uses  for  which  the  State  expended 
under  paragraph  (2)  funds  allotted  to  the 
State;  and 

"(11)  with  respect  to  each  purpose  speci- 
fied under  clause  (i),  the  amount  of  such 
funds  expended; 

"(B)  stating  the  reasons  supporting  the  se- 
lection of  each  such  use  and  the  amount  of 
such  funds  expended  for  each  such  use;  and 

"(C)  identifying  the  extent  to  which  other 
resources  of  the  State  were  expended  for 
each  of  the  activities  described  in  subpara- 
graphs (A)  through  (E)  of  such  paragraph; 
during  the  2-year  period  for  which  such 
report  is  required  to  be  submitted. 

"SEC.  C»F.  NEEDS  AND  RESOURCES  ASSESSMENT. 

"(a)  Appointment  op  Local  Child  Devkl- 
opkent  Councils.— (1)  The  chief  elected  ex- 
ecutive authority  of  each  unit  of  general 
purpose  local  government  in  a  State  shall 
establish  separately,  or  jointly  with  any 
other  chief  elected  executive  authority  of  a 
unit  of  general  puipose  local  government  in 
such  State,  a  local  child  development  coun- 
cil and  shall  appoint  the  members  of  the 
coiuicll. 

"(2)  The  council  shall  be  composed  of  any 
nimoiber  of  members,  except  that— 

"(A)  not  less  than  25  percent  of  the  mem- 
bers shall  be  representatives  of  Head  Start 
agencies  (If  any)  that  operate  in  the  geo- 
graphical area  that  is  under  the  Jurisdiction 
of  such  government; 

"(B)  not  less  than  25  percent  of  the  mem- 
bers shall  be  representatives  of  providers  of 
different  types  of  child  care  services  (includ- 
ing caregivers  and  directors)  and  organiza- 
tions that  carry  out  resource  and  referral 
programs  of  the  kind  described  in  section 
659H(b): 

'(C)  not  less  than  25  percent  of  the  mem- 
bers shall  be  representatives  of  local  educa- 
tional agencies,  school  board  members,  and 
teachers  involved  in  providing  early  child- 
hood development  programs  and  before- 
and  after-school  child  care  programs: 

"(D)  not  less  than  25  percent  of  the  mem- 
bers shall  be  representatives  of  businesses, 
the  labor  force,  units  of  general  purpose 
local  government,  and  organizations  in  the 
fields  of  nutrition,  public  health,  and  child 
development;  and 

"(E)  25  percent  of  the  members  appointed 
under  subparagraphs  (A)  through  (D)  shall 
be  parents,  including  parents  of  children 
who  are  eligible  to  receive— 

"(1)  developmentally  appropriate  child 
care  services  under  the  Head  Start  Act; 

"(ii)  services  in  programs  under  title  Vni 
of  the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

"(ill)  child  care  services  under  the  Child 
Care  Services  For  Infants,  Toddlers,  And 
Young  Children  Act. 

"(b)  Preparation  and  Rkvisiom  op  Local 
Needs  And  Rbsodrcxs  Asskssmkhts.— A 
State  that  receives  funds  under  this  sub- 
chapter for  a  fiscal  year  shall  require  each 
council— 

"(1)  to  prepare  and  submit  to  the  lead 
agency,  in  accordance  with  guidelines  Issued 
by  the  chief  executive  officer  of  the  State,  a 
written  assessment  of — 

"(A)  the  needs  and  resources  for  child 
care  services  and  early  childhood  develop- 
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ment  services  in  the  geographical  area  for 
which  the  council  is  established;  and 

"(B)  the  effectiveness  of  existing  child 
care  services,  early  childhood  development 
services,  and  related  services  for  which  as- 
sistance is  provided  under  this  subchapter 
or  under  other  laws,  in  meeting  such  neieds; 
and 

"(2)  at  4-year  intervals  after  submitting 
such  assessment,  to  revise  such  assessment 
to  reflect  changes  in  such  needs,  resources, 
and  effectiveness  occurring  during  the  then 
most  recently  concluded  4-year  period. 
For  purposes  of  preparing  and  revising  such 
assessment,  the  council  shall  give  special  at- 
tention to  meeting  the  needs  for  services  for 
low-income  children,  migrant  children,  chil- 
dren with  a  disability,  foster  children,  chil- 
dren in  need  of  protective  services,  children 
of  adolescent  parents,  homeless  children, 
and  children  with  limited  English-language 
proficiency  resulting  from  non-English  lan- 
guage background. 

-SEC  tt*G.  STATE  COMMITTEE  ON  CHILD  CARE  U- 
CENSING. 

"(a)  Estabushmbit.- The  chief  executive 
officer  of  a  State  that  receives  funds  under 
this  subchapter  shall  establish,  in  the  first 
fiscal  year  for  which  such  funds  are  re- 
ceived, a  State  committee  on  child  care  li- 
censing and  shall  appoint  the  members  of 
the  committee. 

"(b)  Composition.— The  committee  shall 
be  composed  of — 

"(1)  1  representative  of  the  State  depart- 
ment of  health; 

"(2)  1  representative  of  the  State  depart- 
ment of  human  services  or  of  social  services; 

"(3)  1  representative  of  the  State  depart- 
ment of  education; 

"(4)  at  least  1  representative  of  different 
types  of  providers  (including  caregivers  sind 
directors)  of  child  care  services,  including 
providers  who  serve  school-age  children; 

"(S)  at  least  1  representative  of  resource 
and  referral  programs; 

"(6)  1  pediatrician; 

"(7)  parents  of  children  receiving  or  in 
need  of  child  care  services,  including  par- 
ents whose  children  are  receiving  or  are  in 
need  of  subsidized  child  care  services; 

"(8)  1  representative  of  fire  marshals  and 
building  inspectors; 

"(9)  1  representative  of  child  protective 
services;  and 

"(10)  at  least  1  representative  of  local  edu- 
cational agencies  and  teachers  involved  in 
providing  child  care  services. 

"(c)  Duties.- 

"(1)    RKVntW    OP    UCENSING    AUTHORITT.— 

The  committee  shall  review  the  law  applica- 
ble to,  and  the  licensing  requirements  and 
the  policies  of,  each  licensing  agency  that 
regulates  child  care  services  and  programs 
in  the  State  unless  the  State  has  reviewed 
such  law,  requirements,  and  ttolicies  in  the 
4-year  period  ending  on  the  date  of  the  es- 
tablishment of  the  committee  under  subsec- 
tion (a). 

"(2)  Report.— (A)  Not  later  than  18 
m<mths  after  establishment  of  the  commit- 
tee under  subsection  (a),  the  committee 
shall  prepare  and  submit  a  report  to  the 
chief  executive  officer  of  the  State  involved. 

"(B>  Such  report  shall  contain— 

"(i)  a  statement  of  the  findings  and  rec- 
ommendations that  result  from  the  commit- 
tee review  under  paragraph  (1),  including  a 
descriptim  of  the  current  status  of  child 
care  licensing,  regulating,  monitoring,  and 
enforcement  in  the  State; 

"(U)  a  detailed  statement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing,   regiilating,    and   monitoring   pro- 


grams of  the  State  Involved,  including  an  as- 
sessment of  the  adequacy  of  personnel  to 
carry  out  such  programs  effectively,  and 
recommendations  to  correct  such  deficien- 
cies or  to  improve  such  programs; 

"(ill)  comments  on  the  model  child  care 
standards  established  by  the  Secretary 
under  section  6S8H(eK2)  of  the  Child  Care 
Services  For  Infants,  Toddlers,  And  Young 
Children  Act; 

"(iv)  recommendations  regarding  stand- 
ards that  should  apply  to  local  educational 
agencies  that  receive  funds  under  title  Vin 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  to  provide  child  care  services; 
and 

"(V)  at  the  option  of  the  State,  a  plan  de- 
scribing the  present  level  of  child  care 
standards  in  the  State,  the  adequacy  of  the 
State's  fiscal  resources,  and  improvements 
to  the  child  care  standards  to  be  made  with 
funds  which  shall  be  made  available  not 
later  than  3  years  after  the  date  of  enact- 
ment by  the  Secretary  of  Health  and 
Human  Services  for  a  program  of  grants  to 
assist  States  In  improving  child  care  stand- 
ards and  the  enforcement  of  such  standards. 
The  Secretary  shall  promulgate  regulations 
concerning  the  application  and  criteria  for 
receipt  of  funds  under  this  clause. 

"(3)  Receipt  op  report  by  the  chixp  exec- 
utive OPTICER  OF  THE  STATE.— Not  later  than 
60  days  after  receiving  the  report  from  the 
committee,  the  chief  executive  officer  of  the 
State  shall  transmit  such  report  to  the  Sec- 
retary with— 

"(A)  the  comments  of  the  chief  executive 
officer  of  the  State;  and 

"(B)  a  plan  for  correcting  deficiencies  in. 
or  unproving  the  licensing,  regtilating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  paragraph  ( 1 ). 

"(4)  Termination  op  assistance.— None  of 
the  funds  received  under  this  subchapter 
may  be  used  to  carry  out  any  activity  under 
this  section  occurring  more  than  90  days 
after  the  State  submits  a  report  required  by 
paragraph  (2). 

"(d)  Services  and  Personnel.- 

"(1)  AuTRORiTT.- The  lead  agency  is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee to  carry  out  its  duties  under  this  sec- 
tion. 

"(2)  Reimbxtrsxmknt.— Members  of  the 
committee  shall  be  reimbursed  by  the  lead 
agency,  in  accordance  with  standards  estab- 
lished by  the  Secretary,  for  necessary  ex- 
penses Incurred  by  such  members  In  carry- 
ing out  the  duties  of  the  committee. 

"(3)  SuppiciEHCY  OP  PUNDS.— The  Secre- 
tary shall  ensure  that  sufficient  funds  are 
made  available,  from  funds  received  by  the 
State  under  this  subchapter,  to  the  commit- 
tee to  carry  out  its  duties  under  this  section. 

-SEC  (5»H.  RESOURCE  AND  REFERRAL  PROGRAMS. 

"(a)  Recognition.— Each  State  that  re- 
ceives fimds  under  this  subchapter  shall  rec- 
ognize a  community-based  organization,  a 
public  organization,  a  unit  of  general  pur- 
pose local  government,  or  a  public  agency 
that  represents  a  combination  of  units  of 
general  purpose  XoaX  government  as  the  re- 
source and  referral  agency  for  a  particular 
geographical  area  In  the  State. 

"(b)  Funding.— Each  State  that  receives 
funds  under  this  subchapter  for  a  fiscal  year 
shall  provide  assistance.  In  such  fiscal  year, 
to  the  organizations  recognised  under  sub- 
section (a)  to  enable  such  organizations  to 
carry  out  resource  and  referral  ixograms— 

"( 1 )  to  identify  existing  child  care  services; 


"(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  watix  servtoes: 

"(3)  to  provide  or  arrange  for  the  provi- 
sion of  information  and  trailing  to  existing 
and  potential  child  care  provtders  and  to 
others  (including  bustneases)  oonoemed 
with  the  availability  of  chUd  cate  seivtoea; 
and 

"(4)  to  provide  tnfonnatlon  on  the 
demand  for  and  supply  of  chUd  care  services 
located  in  a  community. 

"(c)  Rbquirxments.- To  be  eligible  for  rec- 
ognition as  a  resource  and  referral  agency 
for  a  designated  geographical  area  in  a 
State,  an  organizaUtm  shall— 

"(1)  have  or  acquire  a  database  of  infor- 
mation on  chOd  care  services  in  the  geo- 
graphical area  that  the  organization  contin- 
ually updates.  Including  child  care  servioes 
provided  in  centers,  nursery  schools,  and 
family  child  care  settings; 

"(2)  have  the  capability  to  provide  re- 
source and  referral  services  in  the  designate 
ed  geographical  area; 

"(3)  be  able  to  respond  in  a  timely  fashion 
to  requests  for  information  or  SBsistanrr: 

"(4)  be  a  public  agency,  or  a  community- 
based  organization,  located  in  the  geo- 
graphical area  to  be  served;  and 

"(5)  be  able  to  provide  parents  with  a 
checklist  to  identify  quality  child  care  serv- 
ices. 

"(d)  Duty.— An  organization  recognized 
under  subsection  (a)  as  a  resource  and  refer- 
ral agency  shall  gather,  update,  and  provide 
information  concerning  child  care  seivities 
available  from  eligible  child  care  providerB 
in  the  geographical  area  served  by  such  or- 
ganization. 

"(e)  liiMiTATioN  ON  INPORMATION.— An  Or- 
ganization recognized  under  subsection  (a) 
as  a  resource  and  referral  agency  shall  not 
provide  information  concerning  any  chfld 
care  program  or  services  which  are  not  In 
compliance  with  the  laws  of  the  State  and 
localities  in  which  such  servioea  are  provid- 
ed. 

"(f)  CooRDiNATioH.— Each  organization 
recognized  under  subsection  (a)  shall  coordi- 
nate the  activities  it  carries  out  under  su^ 
subsection  with  the  activities  carried  out  by 
the  State  under  paragraphs  (5),  (6).  and  (7) 
of  section  676(b)  of  the  Education  of  the 
Handicapped  Act  (20  UAC.  1476). 

-SEC  CUL  TRAINING  AND  RELATSD  ACnVITISa 

"(a)  CLEARiMOHOirsR.— A  State  that  re- 
ceives funds  under  this  subchapter  lot  a 
fiscal  year  shall  establish  in  the  lead  agency 
a  clearinghouse  to  collect  and  disseminate 
training  materials  to  resource  and  referral 
agencies  and  chfld  care  providers  through- 
out the  State. 

"(b)  Orants  and  Contracts  for  Traui- 
niG.— A  State  that  receives  funds  undo:  this 
subchapter  for  a  fiscal  year  shall,  in  such 
fiscal  year,  make  grants  to  and  enter  Into 
contracts  with  State  and  local  public  agen- 
cies, private  nonprofit  organtMrtoos.  and  In- 
stitutions of  higher  education  to  develop 
and  carry  out  chfld  care  training  programs 
under  which  preservice  and  mntinulng  in- 
service  training  is  provided  to— 

"(1)  staff  who  provide  child  care  services 
for  which  assistance  is  provided  under  the 
Head  Start  Act.  title  Vm  of  the  Elementary 
and  Secondary  Education  Act  of  IMS,  or 
the  Child  Care  Serrtces  for  Infants.  Tod- 
dlers, and  Young  ChUdren  Act;  and 

"(2)  staff  of  eligible  chfld  care  provlden 
and  staff  of  resource  and  referral  procrams 
involved  in  providing  child  care  servioes  in 
theSUte. 
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"(c)  THAnmiG  AHD  Othkr  AcTiviTim  Re- 
LATnro  TO  Familt  Child  Care  Emhance- 


"(1)  Authority  to  make  grants  and  con- 
tracts.—A  State  that  receives  funds  under 
this  subchApter  for  a  fiscal  year  shaU.  in 
such  fiscal  year,  malce  grants  to  and  enter 
into  contracts  with  nonprofit  organizations. 
Including  resource  and  referral  organiza- 
tions, child  care  food  program  sponsors,  and 
family  child  care  associations,  to  enable 
such  organizations  to  develop  and  carry  out 
child  care  training  programs  under  which 
preservice  and  inservice  training  is  provided 
to  eligible  child  care  providers  that  are 
family  child  care  providers. 

"(2)  ElICIRILITY  RXQXraUDlZNTS  POR  GRANTS 

AND  CONTRACTS.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under  para- 
graph (1),  a  nonprofit  organization  shall— 

"(A)  recruit  and  train  individuals  to 
become  family  child  care  providers,  includ- 
ing providers  with  the  capacity  to  provide 
night-time  chUd  care  services  and  emergen- 
cy child  care  services  at  Irregular  hours  (as 
well  as  emergency  care  for  siclt  children); 

"(B)  provide  ongoing  training  to  individ- 
uals who  are  family  child  care  providers,  in- 
cluding specialized  training  in  worldng  with 
infants; 

"(C)  operate  resource  centers  to  malce  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

"(D)  provide  grants  to  family  chUd  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services:  and 

"(E)  provide  such  other  services  to  family 
child  care  providers  in  the  communities  of 
such  organization  as  the  lead  agency  deter- 
mines to  be  appropriate. 

"(d)  Proportionai.  Distribotion  op 
Training.— Of  the  funds  expended  by  a 
State  carry  out  subsections  (b)  and  (c)— 

"(1)  29  percent  shall  be  expended  for  the 
benefit  of  staff  who  provide  developmental- 
ly  appropriate  child  care  services  for  which 
funds  are  expended  under  the  Head  Start 
Act; 

"(2)  29  percent  shall  be  expended  for  the 
benefit  of  staff  who  provide  services  in  pro- 
grams for  which  funds  are  expended  under 
title  vm  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

"(3)  42  percent  shall  be  expended  for  the 
benefit  of  staff  who  provide  child  care  serv- 
ices for  which  funds  are  expended  under  the 
ChUd  Care  Services  for  Infants,  Toddlers, 
and  Toung  Children  Act. 

-8EC.  «U.  CHILO  care  SERVICES  PROVIDED  BY 
BU8INE88B8. 

"(a)  Activities  Authorized.— A  State  that 
receives  funds  under  this  subchapter  for  a 
fiscal  year  may  carry  out  activities  in  such 
fiscal  year  designed  to  encourage  businesses 
In  the  State  to  support  or  provide  child  care 
services  to  a  reasonable  mix  of  children,  in- 
cluding children  from  different  socioeco- 
nomic backgrounds,  of  employees  and  non- 
employees.  Such  activities  may  include— 

"(1)  disseminating  information  relating 
to- 

"(A)  model  child  care  programs  appropri- 
ate for  implementation  by  such  businesses; 

"(B)  flexible  employee  work  schedules; 
and 

"(C)  the  Identity  of  individuals  who  are 
wUllnc  and  qualified  to  speak  to  employers 
regardlns  the  establishment  and  operation 
of  child  care  programs; 

"(2)  establiahing  a  dmonstration  program 
under  which  grants  are  made  to  local  non- 
profit private  organizations  to  improve  and 
expand  child  care  services  in  cooperation 


with  employers  who  contribute  to  the  cost 
of  such  improvement  or  expansion; 

"(3)  malting  grants  to  businesses  that  di- 
rectly provide  exemplary  child  care  services 
to  enable  such  businesses  to  assist  other 
businesses  to  provide  child  care  services  di- 
rectly; 

"(4)  making  grants,  on  a  competitive  basis, 
to  businesses  and  eligible  child  care  provid- 
ers Jointly,  to  establish  innovative  programs 
to  provide  child  care  services; 

"(5)  encouraging  such  businesses  to  par- 
ticipate in  resource  and  referral  activities 
carried  out  by  organizations  recognized 
under  section  659H(a);  and 

"(6)  making  grants  to  businesses  that  sub- 
sidize child  care  services  provided  to  their 
employees. 

In  carrying  out  such  activities,  the  chief  ex- 
ecutive officer  of  the  State,  or  the  designee 
of  such  officer,  shall  provide  outreach  to 
such  businesses,  and  encourage  such  busi- 
nesses to  contribute  to  the  cost  of  carrying 
out  such  activities. 

"(b)  Priority.- For  the  purpose  of 
making  grants  under  subsection  (aK2),  the 
Secretary  shall  give  priority  to  businesses 
that  have  fewer  than  100  full-time  employ- 
ees. 

"SEC  65SK.  LIBRARY  SERVICES. 

"(a)  Involvement  op  Libraries.— A  State 
that  receives  funds  under  this  subchapter 
for  a  fiscal  year,  shall  promote  in  such  fiscal 
year  the  involvement  of  public  libraries 
(and  elementary  and  secondary  school  li- 
braries, as  appropriate),  and  the  utilization 
of  the  services  and  resources  of  such  librar- 
ies, in  the  activities  for  which  funds  appro- 
priated under  section  3(a)  of  the  Early 
Childhood  Education  and  Development  Act 
of  1989  are  expended. 

"(b)  Authority  To  Make  Grants.— (1)  In 
carrying  out  this  subsection  (a),  a  State  may 
make  grants  to  local  public  libraries  (and  el- 
ementary and  secondary  school  libraries,  as 
appropriate)  to  improve  the  quality  of  early 
childhood  learning  resources  and  to  expand 
the  availability  of  such  resources  to  eligible 
child  care  providers  (particularly  family 
child  care  providers)  that  provide  chUd  care 
services  to  preschool  children,  and  to  the 
preschool  children  and  their  families  served 
by  such  providers.  Such  grants  may  be  ex- 
pended— 

"(A)  to  acquire  early  childhood  learning 
resources  for  circulation  among  such  provid- 
ers, and  the  preschool  children  and  their 
families  served  by  such  providers;  and 

"(B)  to  promote  greater  access  to  and  use 
of  early  childhood  learning  resources  by 
such  providers,  and  by  the  preschool  chil- 
dren and  their  families  served  by  such  pro- 
viders, through  such  means  as — 

"(1)  training  such  providers  and  their  staff 
in  the  selection  and  effective  use  of  early 
childhood  learning  resources  with  preschool 
children; 

"(ii)  maintaining  deposit  collections  of 
early  childhood  learning  resources  on  the 
premises  of  such  providers  and  of  resource 
and  referral  agencies; 

"(iii)  supporting  booiunobile  services  to 
deliver  early  chUdhood  learning  resources  to 
f  amUy  child  care  and  other  providers;  and 

"(iv)  developing  and  m*int.«.ining  other  ap- 
propriate outreach  programs  and  services. 

"(c)  This  section  shall  be  carried  out  in 
consultation  with  the  State  library  adminis- 
trative agency. 

"SEC  (ML.  UMrrATIONS  ON  USE  OF  HNANaAL  AS- 
SISTANCE. 

"(a)  Substitution  op  Funds.— Funds  re- 
ceived under- 


"(1)  the  amendments  to  the  Head  Start 
Act  made  by  Early  Childhood  Education 
and  Development  Act  of  1989; 

"(2)  title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1985; 

"(3)  the  Child  <3are  Services  For  Infants, 
Toddlers,  And  Young  Children  Act;  or 

"(4)  this  subchapter; 
by  the  State  may  be  used  only  to  supple- 
ment, not  to  supplant,  the  amount  of  Feder- 
al, State,  and  local  funds  expended  for  the 
support  of  the  activities  for  which  such 
funds  are  received. 

"(b)  Existing  PAciLrriES.- No  financial  as- 
sistance provided  under  the  provisions  of 
law  specified  in  subsection  (a)  may  be  ex- 
pended to  renovate  or  repair  any  facility 
unless— 

"(1)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

"(A)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be. 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  in  accordance  with  this  sub- 
chapter, bears  to  the  original  value  of  the 
renovation  or  repair,  and 

"(B)  in  the  case  of  a  loan,  to  repay  imme- 
diately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  in  such  facility  in  ac- 
cordance with  this  subctu^ter; 
if  such  provider  does  not  provide  child  care 
services  in  such  facility  in  accordance  with 
this  subchapter  throughout  the  useful  life 
of  the  renovation  or  repair;  and 

"(2)  If  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
Imposed  as  a  result  of  such  provisions  of 
law. 

"SEC  S59M.  LIMITATION  ON  STATE  ELICIBILITY  TO 
RECEIVE  FUNDS. 

"Notwithstanding  any  other  provision  of 
this  subchapter,  a  State  is  eligible  to  receive 
funds  under  this  subchapter  for  a  fiscal  year 
only  if  such  State  receives  for  such  fiscal 
year  funds  under— 

"(1)  title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  or 

"(2)  the  Child  Care  Services  For  Infants, 
Toddlers,  And  Young  Children  Act. 

"SEC  (59N.  FEDERAL  ENFORCEMENT. 

"(a)  Review  op  Compliance  With  State 
Plan.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subchapter 
and  the  plan  approved  under  section  659E 
for  the  State. 

"(b)  Noncompliance.— 

"(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

"(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  669E  for  the  State; 
or 

"(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subchapter  there  is  a  failure  by 
the  State  to  comply  substantially  with  any 
provision  of  this  subchapter, 
the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subchap- 
ter (or,  in  the  case  of  noncompliance  in  the 
operation  of  program  or  activity,  that  no 
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further  payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  faUure  to  comply  or  that 
the  noncompliance  wiU  be  promptly  correct- 
ed. 

"(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1).  the  Seovtary  may.  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
chapter, and  disqualification  from  the  re- 
ceipt of  financial  assistance  under  this  sub- 
chapter. 

"(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragr^h  (2). 

"(c)  Issuance  op  Rules.— The  Secretary 
shall  establish  by  rule  procedures  f  or— 

"(1)  receiving,  procening,  and  determining 
the  validity  of  complaints  concerning  any 
f  aUure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  subchapter, 
and 

"(2)  imposing  sanctions  under  this  section. 

"SEC   (SSO.    APPUCABIUTY    OF    PROVISIONS   OF 
the  HEAD  START  ACT. 

"Sections  654,  655,  and  656  of  the  Head 
Start  Act  (42  D.S.C.  9849-9851)  shall  apply 
with  respect  to  this  subchapter  to  the  same 
extent  and  In  the  same  manner  as  such  sec- 
tions apply  with  reelect  to  such  Act.  No  in- 
dividual or  entity  receiving  financial  assist- 
ance under  this  subchapter  shall  engage  in 
any  sectarian  activity,  including  sectarian 
worship  and  instruction,  in  the  program  for 
which  such  assistance  is  received. 

"SEC  KtP.  DEFDOnONS. 

"As  used  in  this  subchapter 

"(1)  Center-based  child  care  provider.— 
The  term  'center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
chUd  care  services  in  a  nonresidential  facili- 
ty. aiMl  may  include  a  nonprofit  institution 
of  higher  education. 

"(2)  CoMMTREB.- The  term  'committee' 
means  the  State  committee  on  child  care  li- 
censing established  under  section  659G. 

"(3)  CoiuuNiTT-aASXD  organization.— 
The  term  'community-based  organization'— 

"(A)  means  a  private  nonprofit  organiza- 
Uonthat— 

"(i)  is  representative  of  the  community  or 
of  significant  segments  of  the  community; 
and 

"(11)  provides  child  care,  preschool  pro- 
grams, or  early  childhood  development  pro- 
grams; or 

"(B)  has  the  meaning  given  It  in  section 
4(5)  of  the  Job  Training  Partnership  Act  (29 
VJS.C.  1503(5)). 

"(4)  Council.— The  term  'council'  means  a 
local  child  development  council  established 
under  section  669F(a). 

"(5)  Dmabiutt.— The  term  'disability' 
means  any  condition  set  forth  in  section 
602(aKl)  of  the  Education  of  the  Handi- 
capped Act  (20  n.S.C.  MOKaXD)  or  sub- 
paragraph (A)  or  (B)  of  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U,aC.  1472(1)). 

"(6)  Early  childhood  lcarnino  rr- 
souRCis.— The  term  'early  childhood  learn- 
ing resources'  Includes  books,  audio  and 
video  tapes,  films,  educational  toys  and 
games  and  other  materials  designed  princi- 
pally for  use  by  or  with  chUdren  who  are 
leas  than  6  years  of  age. 

"(7)  Blioiblb  child  care  provider.— The 
term  'eligible  child  care  provider'  means— 


"(A)  a  center-based  child  care  provider,  a 
group  home  child  care  provider,  a  family 
child  care  provider,  or  other  provido'  of 
chUd  care  services  for  compensation  that— 

"(i)  is  licensed  or  regulated  under  State 
law; 

"(U)  satisfies- 

"(l)  the  Federal  requirements,  except  as 
provided  in  clause  (ill);  and 

"(II)  the  State  and  local  requirements; 
applicable  to  the  child  care  services  it  pro- 
vides; and 

"(ill)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Early  Childhood  Education  and 
Development  Act  of  1989.  complies  with  the 
minifniiiti  child  csxe  Standards  established 
by  the  State  imder  section  658F(a)  of  the 
Child  Care  Services  For  Infants.  Toddlers. 
And  Young  Children  Act  that  are  applicable 
to  the  child  care  services  it  provides;  or 

"(B)  a  child  care  provider  who  provides 
chQd  care  services  only  to  an  eligible  child 
who  is,  by  affinity  or  consanguinity,  the 
grandchild  of  such  provider  If  such  provider 
satisfies  the  State  requirements  (if  any)  ap- 
plicable to  such  services. 

"(8)  Family  child  care  provider.— The 
term  'family  child  care  provider'  means  1  in- 
dividual who  provides  child  care  services  to 
any  eligible  child  who  does  not  reside  with 
such  individual,  as  the  sole  caregiver  and  In 
the  private  residence  of  such  IndlviduaL 

"(9)  Indian  trire.— The  term  'Indian  tribe' 
has  the  meaning  given  it  in  section  4(e)  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450b(e)). 

"(10)  Institution  op  higher  education.— 
The  term  institution  of  higher  education' 
has  the  meaning  given  such  term  in  section 
481(aXl)  of  the  Higher  Education  Act  of 
1965  (20  VS.C.  1088(aKl)),  except  that  with 
respect  to  a  tribally  controlled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(aX5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  UJ3.C.  1801(aX5)). 

"(11)  Lead  agency.— The  term  'lead 
agency'  means  the  agency  designated  under 
section  659D. 

"(12)  Local  educational  agency.- The 
term  'local  educational  agency'  has  the 
meaning  given  that  term  in  section  1471(12) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  nJ3.C.  2891(12)). 

"(13)  PuBUc  library.— The  term  'local 
public  library'  has  the  meaning  given  that 
term  in  section  3(5)  of  the  Library  Services 
and  Construction  Act. 

"(14)  Nonprofit  organization.- The  term 
'nonprofit  organization'  includes  an  Indian 
tribe  and  a  tribal  organization. 

"(15)  Non-English  language  back- 
ground.—The  term  'non-English  language 
background'  means  the  experience  of  living 
in  a  home  in  which  the  primary  language 
spoken  is  not  English. 

"(16)  Parent.— The  term  'parent'  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

"(17)  Secretary.- The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(18)  Stapp.— The  term  'staff  means  an 
individual  who  provides  a  mtvUx  directly  to 
an  eligible  child  on  a  person-to-person  basis. 

"(19)  State.— The  term  'State'  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  MazBhaU  Islaiuta.  the  Federated  States 
of  Micronesia,  or  Palau. 


"(30)  State 
AGENCY.— The  term  'State  Ubrarr  admtnls- 
trative  agency'  has  the  mfntng  given  that 
term  in  section  3(10)  of  ttie  library  Oervicca 
and  Construction  Act. 

"(21)  Tribal  oroamization.— The  tenn 
'tribal  organlzatimi'  has  the  meaning  given 
it  in  section  4(1)  of  the  Indian  Self-Determi- 
nation and  Education  Assistance  Act  (2S 
VJS.C.  450b(l)). 

"(22)  Unit  op  general  PURPoaa  local  oov- 
ERNMENT.— The  term  'unit  of  general  pur- 
pose local  government'  means  a  city,  comity, 
town,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State.". 

CHAPTER  5— BUSINBSS  INVOLVEMENT  IN 

MEETING  EMPLOYEE  CHILD  CARE  NEBOe 
SBC  3451.  ESTABLISHMENT  OF  GRANT  PBOCRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  program  to  make 
grants  to  eligible  businesses— 

(1)  to  pay  start-up  costs  incurred  to  pro- 
vide child  care  services;  or 

(2)  to  provide  additional  child  care  serv- 
ices; 

needed  by  the  employees  of  such  busineaaea. 

SEC  ZiU.  ELIGIBLE  BUSINESSES. 

To  be  eligible  to  receive  a  grant  under  sec- 
tion 3451,  a  business  shall  submit  to  the  Sec- 
retary an  application  In  accordance  with 
section  3453. 

SEC  »4SS.  APPUCA'nON. 

The  application  required  by  section  3452 
shall  be  submitted  by  a  business  (separately 
or  Jointly  with  another  business)  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may  require  by 
rule,  except  that  such  application  shall  con- 
tain— 

(1)  an  assurance  that  such  buzinen  shall 
expend,  for  the  purpose  for  which  sudi 
grant  is  made,  an  amount  not  leas  Uian  300 
percent  of  the  the  amoimt  of  such  grant; 

(2)  an  assurance  that  such  busineas  wQl 
expend  such  grant  for  the  use  specified  in 
section  3451,  as  the  case  may  be; 

(3)  an  assurance  that  if  the  employees  of 
such  business  do  not  require  all  the  chQd 
care  services  for  which  such  grant  and  the 
funds  required  by  paragraph  (1)  are  to  be 
expended  by  such  business,  the  excess  of 
such  child  care  services  shall  be  made  avail- 
able to  families  in  the  community  in  wliich 
such  busineas  is  located; 

(4)  an  assurance  that  such  busineas  will 
employ  strategies  to  provide  such  child  care 
services  at  affordable  rates,  and  (m  an  equi- 
table basis,  to  low-  and  moderate-income 
employees;  and 

(5)  an  assurance  that  the  provider  of  mtb 
child  care  services  will  comply  with  all  State 
and  local  licensing  requirements  applicable 
to  such  provider. 

SEC  I4M.  SELBCnON  OF  GRANTEES. 

For  purposes  of  selecting  eligible  buatneas- 
es  to  receive  grants  under  this  chapter,  the 
Secretary  shall  give  priority  to  hiMrtiwwn 
that  have  fewer  than  100  fuU-ttme  employ- 

SEC  S«S6.  APPUCABILmr  OF  PKOVlSiONS  OF  tBB 
HEAD  START  ACT. 

SecUons  654.  655.  and  656  of  the  Head 
Start  Act  (42  U&C.  9649-9851)  shall  apply 
with  respect  to  this  diapter  to  the  aame 
extent  and  in  the  same  maimer  aa  audi  aeo- 
tlons  apply  wiUi  respect  to  sudi  Act. 

SBC  »45«.  DCFINmONB. 

As  used  in  the  Utle: 

(1)  Busnrass.- The  term  "busincw"  meaiia 
a  perstm  engaged  in  oonimeroe  wbam  pri- 
mary activity  is  not  providtng  cbBA  care 
services. 
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(2)  Skuktabt.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

sec  MST.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

There  Is  authorized  to  be  appropriated 
tas.000.000  for  each  of  the  fiscal  years  1990. 
1991.  1992.  and  1993  to  carry  out  this  chap- 
ter. 
TITLE  lY-COMMirrBE  ON  ENERGY  AND 
COMMERCE 
Subtitle  A— Medicare 
PART  A— PROVISIONS  RELATING  TO  PART  B 

OF  MEDICARE 

Sabpart  I— Payaient  for  PhyiiciaiM'  Serrices  and 

Related  Proftiiional  Services 

sac.  4M1.  APPUCA'nON  OF  RESOURCE-BASED  REL- 
A'nVE  VALUE  SCALE  TO  PHYSICIANS' 
SERVICES. 

(a)  Iif  OnmAL.— Part  B  of  title  XVIII  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"UtSOUBCK-aASED  RELATIVE  VALUE  SCALE  FOR 
PHTSICIANS'  SERVICES 

"Sac.  1848.  (a)  Application  During  1990 
Arm  Afhil  1.— 

"(1)  To  ASJUSnfEHT  OF  PREVAILING 
CHARGIS.— 

"(A)  IR  GEHERAi.— Por  physicians'  services 
specified  under  paragraph  (2)  which  are  f«ir- 
nished  under  this  part  during  1990  on  or 
after  April  1.  1990,  the  Secretary  shall  pro- 
vide for  an  adjustment  in  the  prevailing 
charge  otherwise  applied.  Such  adjustment 
shall  be  equal  to  an  increase  or  decrease  of 
Vt  of  the  amount  by  which  the  applicable 
reference  fee  schedule  amount  (as  deter- 
mined under  paragraph  (3KA»  with  respect 
to  each  such  service  is  greater  or  less,  re- 
spectively, than  the  prevailing  charge  other- 
wise applied  with  respect  to  the  service.  The 
prevailing  charge  for  such  a  service,  as  so 
adjusted,  shall  be  treated,  for  purposes  of 
this  part  for  aU  subsequent  periods,  as  the 
prevailing  charge  determined  under  this 
part  for  1990. 

"(B)  TSEATMOfT  OP  EVALUATION  AND  MAN- 
AGmKMT  SERVICES.— 

"(1)  In  okiteral.— In  the  case  of  the  class  of 
physicians'  services  consisting  of  evaluation 
and  management  services  (as  defined  in 
clause  (11)),  the  Secretary  shall  provide  for 
the  application  of  subparagraph  (A)  in  such 
a  manner  as  wUl  result  in  a  percentage  In- 
crease (or  decrease)  equal  to  the  weighted 
average  of  such  an  increase  (or  decrease,  re- 
spectively) that  the  Secretary  estimates 
would  have  occurred  if  subparagraph  (A) 
had  applied  to  Individual  evaluation  and 
management  services  (rather  than  to  the 
class  of  such  services). 

"(ii)  Evaluation  and  management  serv- 
ices.—In  clause  (1),  the  term  'evaluation  and 
management  services'  means  primary  care 
services  (as  defined  in  section  1842(1)(4)) 
and  also  includes  hospital  medical  services 
and  c(»isultations. 

"(2)  Physicians'  services  covered.— This 
subaection  shall  only  apply  to  those  physi- 
cians' services  that  are  specified  in  Appen- 
dix A  of  the  explanation  of  title  rv  (Com- 
mittee on  Energy  and  Commerce)  contained 
in  the  report  of  the  Committee  on  the 
Budget.  House  of  Representatives,  to  accom- 
pany HJl.  (the  'Omnibus  Budget  Rec- 
onciliation Act  of  1989'),  101st  Congress, 
which  specification  is  based  on  available 
data  and  the  recommendations  of  the  Physi- 
cian Payment  Review  Commission. 

"(3)  Apfucation  of  reference  fee  sched- 
ule.— 

"(A)  In  general.— The  Secretary  shall 
apply  a  reference  fee  schedule  covering  each 
of  the  physicians'  services  to  which  this  sub- 


section applies.  The  applicable  reference  fee 
schedule  amounts  specified  in  such  schedule 
with  respect  to  a  physicians'  service  fur- 
nished in  a  fee  schedule  area  shall  represent 
the  product  of — 

"(1)  the  relative  value  for  the  service 
(specified  under  paragraph  (4)), 

"(ii)  the  national  standard  conversion 
factor  (specified  under  paragraph  (5)),  and 

"(iii)  the  geographic  adjustment  factor 
(specified  under  paragraph  (6)(A))  for  the 
service  for  the  fee  schedule  area. 

"(B)  Fee  schedule  area  defined.— In  this 
subsection,  the  term  'fee  schedule  area' 
means  a  locality  used  for  purposes  of  com- 
puting payment  amounts  for  physicians' 
services  under  section  1842(b). 

"(4)  Determination  of  relative- value.— 

"(A)  Appucation  of  relative  valxte 
SCALE.— In  applying  this  subsection,  the  Sec- 
retary shall  use  as  the  relative  value  for  a 
physicians'  service  the  siun  of  the  relative 
values  of  the  components  for  practice  ex- 
penses and  for  physician  work  specified  in 
Appendix  A  of  the  explanation  of  title  IV 
((Committee  on  Energy  and  Commerce)  con- 
tained in  the  report  of  the  Committee  on 
the  Budget,  House  of  Representatives,  to  ac- 
company H.R.  (the  'Omnibus  Budget 
Reconciliation  Act  of  1989'),  lOlst  Congress 
for  such  service,  which  values  are  based  on 
the  relative  resources  used  with  respect  to 
such  expenses  and  such  work. 

"(B)  Description  of  components.— In  this 
subsection: 

"(1)  Practice  expenses.— The  component 
relating  to  practice  expenses  is  t>ased  on  the 
relative  expenses  of  items  (such  as  office 
rent,  wages  of  t>ersonnel,  etc.)  comprising 
practice  expenses  (as  defined  in  subsection 
(k)(2)). 

"(11)  Physician  work.- The  component 
relating  to  physician  work  is  based  on  the 
relative  resources  (reflecting  such  factors  as 
relative  time  and  effort)  relating  to  physi- 
cian work. 

"(5)  National  standard  conversion 
factor.— The  Secretary  shall,  by  not  later 
than  February  1,  1990,  establish  (and  report 
to  Congress  concerning)  the  national  stand- 
ard conversion  factor  to  be  used  under  para- 
graph (3)(A)(ii).  Such  factor  shall  be  estat>- 
lished  in  a  manner  so  that  the  aggregate 
payments  for  physicians'  services  furnished 
under  this  part  on  or  after  April  1, 1990,  and 
before  January  1,  1991,  will  be  the  same  as 
the  aggregate  of  payments  for  such  services 
if  this  subsection  had  not  applied.  In  estab- 
lishing such  a  factor,  the  Secretary  shall 
provide  for  appropriate  adjustments  to  take 
into  account,  in  the  precise  manner  speci- 
fied in  Appendix  B  of  the  explanation  of 
title  rv  (Committee  on  Energy  and  Com- 
merce) contained  in  the  report  of  the  Com- 
mittee on  the  Budget,  House  of  Representa- 
tives, to  accompany  H.R.  (the  'Omnibus 
Budget  Reconciliation  Act  of  1989'),  101st 
Congress,  changes  in  the  volume  and  distri- 
bution of  physicians'  services  furnished 
under  this  part  due  to  the  impact  of  this 
subsection. 

"(6)  Geographic  adjustment  factors.— 

"(A)  In  general.— For  purposes  of  para- 
graph (3KAKiii),  for  each  physicians'  service 
for  each  fee  schedule  area  there  shall  be  a 
geographic  adjustment  factor  equal  to  the 
sum  of  the  geographic  cost-of-practice  ad- 
justment factor  (specified  in  subparagraph 
(B))  and  the  geographic  physician  work  ad- 
justment factor  (specified  in  8ubparagn4)h 
(O)  for  the  service  and  the  area. 

"(B)  Geographic  cost-of-practicb  adjust- 
ment factor.— For  purposes  of  subpara- 
graph (A),  the  'geographic  cost-of-practice 


adjustment  factor',  for  a  service  for  a  fee 
schedule  area,  is  the  product  of— 

"(1)  the  ratio  of  the  relative  value  of  the 
practice  expense  component  for  the  service 
(specified  in  the  Appendix  A  referred  to  in 
paragraph  (4 )( A))  to  the  total  relative  value 
for  the  service  (as  specified  in  such  Appen- 
dix), and 

"(ii)  the  geographic  cost-of-practice  index 
value  for  the  area,  based  on  the  relative 
costs  of  a  mix  of  goods  and  services  compris- 
ing practice  expenses  in  that  fee  schedule 
area  for  a  typical  physicians'  service  com- 
pared to  the  national  average  of  such  costs 
for  the  service,  as  specified  in  Appendix  C  of 
the  explanation  of  title  IV  (Committee  on 
Energy  and  Commerce)  contained  in  the 
report  of  the  Committee  on  the  Budget. 
House  of  Representatives,  to  accompany 
H.R.  (the  'Omnibus  Budget  Reconcilia- 
tion Act  of  1989'). 

"(C)  Geographic  physician  work  adjust- 
ment factor.— For  purposes  of  subpara- 
graph (A),  the  'geographic  physician  work 
adjustment  factor',  for  a  service  for  a  fee 
schedule  area,  is  the  product  of — 

"(1)  1,  minus  the  ratio  described  in  sub- 
paragraph (B)(1)  for  the  service,  and 

"(11)  the  geographic  physician  work  index 
value  for  the  area,  based  on  Vi  of  the  differ- 
ence between  the  relative  value  of  physi- 
cians' work  effort  in  that  fee  schedule  area 
and  the  national  average  relative  value  of 
such  work  effort,  as  specified  in  Appendix  C 
of  the  explanation  of  title  rv  (Committee 
on  Energy  and  Commerce)  contained  in  the 
report  of  the  Committee  on  the  Budget, 
House  of  Representatives,  to  accompany 
H.R.  (the  'Omnibus  Budget  Reconcilia- 
tion Act  of  1989'). 

"(b)  Application  in  1991.— 

"(1)  To  further  adjustment  op  prevail- 
ing charges.— 

"(A)  In  general.— For  all  physicians'  serv- 
ices which  are  furnished  under  this  part 
during  1991,  the  Secretary  shall  provide  for 
an  adjustment  in  the  prevailing  charge  oth- 
erwise applied.  Such  adjustment  shall  be 
equal  to  an  Increase  or  decrease  of  V4  of  the 
amount  by  which  the  applicable  reference 
fee  schedule  amount  (as  determined  under 
paragraph  (2KA))  with  respect  to  each  serv- 
ice is  greater  or  less,  respectively,  than  the 
prevailing  charge  otherwise  applied  with  re- 
spect to  the  service.  The  prevailing  charge, 
as  so  adjusted,  for  such  a  service  shall  be 
treated,  for  purposes  of  this  part  for  all  sub- 
sequent periods,  as  the  prevailing  charge  de- 
termined under  this  part  for  1991  for  the 
service. 

"(B)  Treatment  op  evaluation  and  man- 
agement services.— Subparagraph  (B)  of 
subsection  (aXl)  shall  apply  to  sulq>ara- 
graph  (A)  of  this  paragraph  in  the  same 
manner  as  it  applies  to  subsection  (aXlKA). 

"(C)  Computation  of  prevailing  charge 

LEVELS      WITHOUT      REGARD      TO      CUSTOMARY 

CHARGE  LEVELS.— Notwithstanding  any  other 
provision  of  this  part  (other  than  subpara- 
graph (A)),  the  prevailing  charge  levels  for 
physicians'  services  furnished  during  1991 
shall  be  the  prevailing  charge  levels  for 
such  services  furnished  in  1990  increased  by 
the  percentage  increase  in  the  MEI  applica- 
ble to  1991,  and  shall  not  be  recomputed  to 
reflect  any  change  in  the  customary  charges 
of  physicians  during  any  previous  period. 

"(2)  ESTABLISHMENT  OF  REFERENCE  FO 
SCHEDULE. — 

"(A)  In  GENERAL.— The  Secretary  shall  es- 
tablish, by  October  1.  1990,  a  reference  fee 
schedule  covering  each  physielins'  service. 
Except  as  provided  in  subparagraph  (B),  the 
applicable  reference  fee  schedule  amounts 
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specified  in  such  schedule  with  respect  to  a 
physicians'  service  furnished  In  a  fee  sched- 
ule area  shall  represent  the  product  of — 

"(i)  the  relative  value  for  the  service  (de- 
termined under  paragraph  (3)), 

"(ii)  the  national  standard  conversion 
factor  (determined  under  paragraph  (4)), 
and 

"(ill)  the  geographic  adjustment  factor 
(determined  under  paragr^h  (5KB))  for 
the  service  for  the  fee  schedule  area. 

"(B)  Anesthesia  services.— In  establish- 
ing a  reference  fee  schedule  for  anesthesia 
services  for  which  a  relative  value  guide  has 
been  established  under  section  4048(b)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987,  Instead  of  the  factors  described  in 
clauses  (1)  and  (ii)  of  subparagraph  (A),  the 
Secretary  shall  use,  to  the  extent  practica- 
ble, such  relative  value  guide,  with  appropri- 
ate adjustment  of  the  conversion  factor,  in  a 
manner  to  assiu-e  that  the  reference  fee 
schedule  amounts  for  anesthesia  services  in 
fee  schedule  areas  are  consistent  with  the 
reference  fee  schedule  amoimts  for  other 
services  determined  by  the  Secretary  to  be 
of  comparable  value  in  those  areas.  In  ap- 
plying the  previous  sentence,  the  Secretary 
shall  adjust  the  reference  fee  schedule 
amounts  by  geographic  adjustment  factors 
in  the  same  manner  as  such  adjustment  is 
made  under  subparagraph  (AKiii).  The  Sec- 
retary may  provide  for  an  overall  percent- 
age adjustment  for  anesthesia  services 
under  paragraph  (IXA)  in  a  manner  similar 
to  the  overall  percentage  adjustment  pro- 
vided for  evaluation  and  management  serv- 
ices under  paragraph  (1KB). 

"(C)  Fee  schedule  area  defined.— In  this 
subsection,  the  term  "fee  schedule  area" 
means  a  locality  used  for  purposes  of  com- 
puting payment  amounts  for  physicians' 
services  under  section  1842(b). 

"(3)  Determination  of  relative  values.— 

"(A)  In  general.- 

"(1)  General  rxjle.— The  Secretary  shall 
determine,  using  the  best  available  informa- 
tion and  taking  into  account  the  recommen- 
dations of  the  Physician  Payment  Review 
Commission,  a  relative  value  for  each  physi- 
cians' service.  Each  such  relative  value  shall 
be  the  sum  of  the  relative  values  of  the  com- 
ponents of  each  physicians'  service,  which 
values  are  based  on  the  relative  resources 
utilized  with  respect  to  each  component  in 
furnishing  particular  physicians'  services. 

"(11)  No  variation  for  specialists.— With 
respect  to  the  computation  of  the  relative 
value  for  each  component  for  a  service,  the 
Secretary  may  not  vary  the  relative  values, 
for  the  same  physicians'  service,  based  on 
whether  the  physician  furnishing  the  serv- 
ice is  a  specialist  or  based  on  the  type  of 
specialty  of  the  physician. 

"(B)  Treatment  of  certain  services.— 

"(1)  Radiology  services.— In  establishing 
the  relative  value  for  radiology  services  (in- 
cluding radiologist  services,  as  defined  in 
section  1834(bK6)),  the  Secretary  shaU  base 
the  relative  value  on  the  relative  value,  scale 
developed  under  section  1834(bKlKA),  with 
appropriate  modifications  of  the  relative 
value  to  assure  that  the  relative  value  estab- 
lished for  radiology  services  which  are  simi- 
lar or  related  to  other  physicians'  services 
are  consistent  with  the  relative  value  estab- 
lished for  those  similar  or  related  services. 

"(ii)  Extrapolation  for  other  services.— 
In  the  case  of  physicians'  services  for  which 
specific  daU  are  not  available,  the  Secretary 
may  extrapolate  relative  values  based  on  re- 
lated services  for  which  data  are  available 
and  shall  specifically  take  into  account  rec- 
ommendations of  the  Physician  Payment 


Review  Commission  and  the  results  of  con- 
sultations with  organizations  representing 
physicians  who  provide  such  services. 

"(C)  Components.- In  this  subsection, 
each  of  the  following  is  a  separate  'compo- 
nent' with  respect  to  a  physicians'  service: 

"(1)  Practice  expenses.— A  component  re- 
lating to  relative  practice  expenses,  based 
on  general  categories  of  expenses  (such  as 
office  rent,  wages  of  personnel,  etc.)  com- 
prising practice  expenses. 

"(ii)  Physician  work.— A  component  re- 
lating to  relative  physician  work  (reflecting 
such  factors  as  relative  time  and  effort). 
With  respect  to  the  computation  of  the  rela- 
tive values  for  the  component  for  practice 
expenses  described  in  clause  (i).  the  Secre- 
tary shall  base  such  computation  on  the 
best,  readily  available  data,  such  as  data 
from  surveys  covering  such  expenses. 

"(4)  National  standard  conversion 
FACTOR.— The  Secretary  shall,  by  not  later 
than  October  1,  1990.  establish  (and  report 
to  Congress  concerning)  the  national  stand- 
ard conversion  factor  to  be  used  under  para- 
graph (2KAK11).  Such  factor  shall  be  estab- 
lished in  a  manner  so  that  the  aggregate 
payments  for  physicians'  services  under  this 
part  during  1991  will  be  the  same  as  the  ag- 
gregate of  payments  for  such  services  if  this 
subsection  had  not  applied.  In  establishing 
such  a  factor,  the  Secretary  shall  take  Into 
account  the  recommendations  of  the  Physi- 
cian Payment  Review  Commission  and  the 
percentage  increase  in  the  MEI  (as  defined 
in  section  1842(i)(3))  and  shall  provide  for 
appropriate  adjustments  to  increase  or  de- 
crease the  conversion  factor,  to  take  into  ac- 
count projected  changes  in  volume  and  dis- 
tribution of  physicians'  services  furnished 
under  this  part  due  to  the  impact  of  this 
subsection.  The  report  of  the  Secretary 
under  this  paragraph  shall  identify  and 
evaluate  the  components  of  such  changes  in 
the  volume  and  distribution  of  services  and 
shall  explain  the  basis  for  any  such  adjust- 
ments. 

"(5)  Geographic  adjustment  factors.— 

"(A)  Establishment  of  geographic  indi- 
ces.— 

"(i)  In  general.— Subject  to  clause  (11),  the 
Secretary  shall  establish— 

"(1)  an  index  which  reflects  the  relative 
costs  of  the  mix  of  goods  and  services  com- 
prising practice  expenses  in  the  different 
fee  schedule  areas  compared  to  the  national 
average  of  such  costs,  and 

"(II)  an  index  which  reflects  V4  of  the  dif- 
ference between  the  relative  value  of  physi- 
cians' work  effort  in  each  of  the  different 
fee  schedule  areas  and  the  national  average 
of  such  work  effort. 

"(ii)  Class-sfbcific  geographic  cost-of- 
practice  indices.— The  Secretary  may  estab- 
lish more  than  one  index  under  clause  (IKI) 
in  the  case  of  classes  of  physicians'  services, 
if,  because  of  differences  in  the  mix  of 
goods  and  services  comprising  practice  ex- 
penses for  the  different  classes  of  services, 
the  application  of  a  single  index  to  different 
classes  of  such  services  would  be  substan- 
tially Inequitable. 

"(B)  Computation  of  geographic  adjust- 
ment FACTOR.- For  purposes  of  paragraph 
(2KAKiii),  for  all  physicians'  services  for 
each  fee  schedule  area  the  Secretary  shall 
establish  a  geographic  adjustment  factor 
equal  to  the  sum  of  the  geographic  coet-of- 
practice  adjustment  factor  (specified  In  sub- 
paragraph (O)  and  the  geographic  physi- 
cian worii  adjustment  factor  (specified  in 
subparagraph  (D))  for  the  service  and  the 
area. 


"(C)  Geographic  oo«t-op-practicb  asjubt- 
MENT  FACTOR.— For  puiposes  Of  subpara- 
graph (B),  the  'geographic  cost-of-practtoe 
adjustment  fact<H',  for  a  service  for  a  fee 
schedule  area,  is  the  product  of — 

"(i)  the  ratio  of  the  relative  value  of  the 
practice  expense  component  for  the  servtoe 
(as  determined  under  paragraph  (3XA))  to 
the  total  relative  value  for  the  service  (as 
determined  under  such  paragraph),  and 

"(ii)  the  geographic  cost-of-practice  index 
value  for  the  area  for  the  service,  baaed  on 
the  index  established  under  subparagraph 
(AXiXI)  or  (AKU)  (as  the  case  may  be). 

"(D)  Geographic  physician  work  adjust- 
ment FACTOR.— For  purposes  of  subpara- 
graph (B),  the  'geographic  physician  work 
adjustment  factor',  for  a  service  for  a  fee 
schedule  area,  is  the  product  of — 

"(1)  1,  minus  the  ratio  described  in  sub- 
paragraph (CKl)  for  the  service,  and 

"(ii)  the  geographic  physician  work  index 
value  for  the  area,  twsed  on  the  index  estab- 
lished under  subparagraph  (AXiXII). 

"(6)  RsQiTiRiifG  transitional  oodinc  op 
BILLS  submitted.— In  order  to  provide  for 
the  collection  of  data  required  to  implement 
subsection  (cKlKC),  the  Secretary  may  re- 
quire, for  bills  submitted  for  physidans' 
services  furnished  during  1991.  that  the  bills 
indicate  the  fee  schedule  area  (described  in 
subsection  (cKSKCKD)  and  the  classifica- 
tion and  coding  (described  in  subsection 
(cK2))  with  respect  to  the  services. 

"(c)  Application  in  1992.— 

"(1)  Payment  on  basis  of  fee  schedule 

AMOUNT,  subject  TO  ADJUSTMENT  WITH  RE- 
SPECT TO  PREVAILING  CHARGE.— 

"(A)  In  GENERAL.— Notwithstanding  any 
other  provision  of  this  part,  instead  of  pay- 
ment under  this  part  being  based  on  an  ap- 
plicable percent  (specified  under  section 
1833(a)  or  (b))  of  the  reasonable  charges  for 
the  services,  for  physicians'  services  fur- 
nished In  1992  payment  shall  be  based  on 
such  applicable  percent  of  the  lesser  of — 

"(1)  the  actual  charge  for  the  services,  or 

"(11)  the  fee  schedule  amount  (determined 
under  paragraph  (3KA))  for  the  service,  as 
adjusted  under  subparagraph  (B). 

"(B)  Adjustment  with  respect  to  pre- 
vailing CHARGE.— For  purposes  of  subpara- 
graph (AKU).  the  adjustment  of  a  fee  sched- 
ule amount  under  this  subparagraph  for  a 
service  shall  be  an  Increase  or  decrease  by  H 
of  the  amount  by  which  the  prevailing 
charge  level  (specified  in  subparagraph  (C» 
for  the  service  is  greater  or  less,  respective- 
ly, than  such  fee  schedule  amount. 

"(C)  Prevailing  charge  level.- 

"(i)  In  general.— In  applying  subpara- 
graph (B),  the  prevailing  charge  level  for  a 
service  shall  be  the  prevailing  charge  level 
for  that  service  furnished  in  1991  (taking 
Into  account  any  affect  of  subaectioa 
(bKlKO)  increased  by  the  percentage  In- 
crease In  the  MEI  applicable  to  1992. 

"(11)  Establishment  of  prevailing  cbarse 

LEVEL  where  RECLASSIFICATION  OP  SERTICK.— 

In  the  case  of  a  physicians'  service  wbitti  is 
reclassified  or  recoded  under  paragnph  (2) 
or  otherwise  and  for  which  specific  aervloe  a 
prevailing  charge  level  was  not  eEtabliihed 
for  1991.  the  Secretary  shaU  provide  for  the 
construction  of  such  proxy  prevailing 
charge  level  for  1991  as  may  be  appropriate. 
"(ill)  Establishment  op  prevaiuiri  cbaror 

LEVEL  FOR  NEW  PEE  SCHEDULE  AREAS.— If  the 

fee  schedule  area  in  1992  for  a  servtoe  is  dif- 
ferent from  the  fee  s^edule  area  In  1991 
for  that  service,  the  Secretary  shall  provide 
for  the  computation  of  the  prevailing 
charge  level  for  the  service  for  the  new  fee 
schedule  area  based  on  the  wel^ted  aver- 
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■ce  of  the  prevailing  charge  levels  that 
would  otherwise  have  applied  in  the  por- 
tiODB  of  the  old  fee  schedule  areas  included 
in  the  new  fee  schedule  area. 

"(D)  COMPnTATIOM  OP  PRKVAIUHC  AMD  CUS- 
TOMABT  CHAKSn — 

"(i)  No  KKxmruTAnoN  or  customart 
cHAaoB.— The  Secretary  shall  not  require 
carriera  to  recompute  customary  charges  for 
physicians'  services,  for  purposes  of  pay- 
ment with  respect  to  such  services  furnished 
during  or  after  1992. 

"(ii)  PsxvAOiMG  cHAaoMi.— The  Secretary 
shall  not  require  carriers  to  recompute  pre- 
vailing charges  for  physicians'  services,  for 
purposes  of  payment  with  respect  to  such 
services  furnished  after  1992. 

"(2)  UinrOKM  CLASSinCATIOH  AND  CODIMG 
OP  SntVIClS,  GLOBAL  STTItGICAL  CODES,  AND 
CODINO  OP  BVALDATION  AMD  MANAGEMEMT  SERV- 

icn  BT  Tmx.— The  Secretary  shall  make 
such  changes  in  classification  and  coding  of 
physicians'  services  furnished  during  or 
after  1992  as  may  be  required— 

"(A)  to  provide  for  uniform  classification 
and  coding  of  the  same  physicians'  services 
in  all  fee  schedule  areas: 

"(B)  to  classify  and  c»de.  with  a  surgical 
procedure,  related  pre-operative  and  post- 
operative physicians'  services;  and 

"(C)  to  take  into  account,  in  the  classifica- 
tion and  coding  of  evaluation  and  manage- 
ment services,  the  time  used  in  providing 
different  evaluation  and  management  serv- 
ices. 

"(3)  Fee  schxdulx.— 

"(A)  IM  GKHBaAL.— For  purposes  of  this 
subsection  and  succeeding  subsections  for  a 
year,  the  Secretary  shall  establish,  by  not 
later  than  October  1  before  the  year,  a  fee 
schedule  covering  each  physicians'  services. 
Except  as  provided  in  subparagraph  (B).  the 
applicable  fee  schedule  amounts  specified  in 
such  schedule  with  respect  to  a  physicians' 
service  furnished  in  a  fee  schedule  area 
shall  represent  the  product  of — 

"(i)  the  relative  value  for  the  service 
(specified  under  paragraph  (4)), 

"(ii)  the  national  standard  conversion 
factor  (specified  in  paragraph  (5)),  and 

"(iii)  the  geographic  adjustment  factor  for 
the  service  for  the  fee  schedule  area  (speci- 
fied in  paragraph  (6KB)). 

"(B)  Amksthxsia  services.— In  establish- 
ing a  reference  fee  schedule  for  anesthesia 
services  for  which  a  relative  value  guide  has 
been  established  under  section  4048(b)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987,  instead  of  the  factors  described  in 
clauses  (i)  and  (ii)  of  subparagraph  (A),  the 
Secretary  shall  use,  to  the  extent  practica- 
ble, such  relative  value  guide,  with  appropri- 
ate adjustment  of  the  conversion  factor,  in  a 
manner  to  assure  that  the  reference  fee 
schedule  amounts  for  anesthesia  services  in 
fee  schedule  areas  are  consistent  with  the 
reference  fee  schedule  amounts  for  other 
servioes  determined  by  the  Secretary  to  be 
of  comparable  value  in  those  areas.  In  ap- 
plying the  previous  sentence,  the  Secretary 
shall  adjust  the  reference  fee  schedule 
amounts  by  geographic  adjustment  factors 
in  the  same  manner  as  such  adjustment  is 
made  under  subparagraph  (AKiii).  In  apply- 
ing the  previous  sentence,  the  Secretary 
may  provide  for  an  overall  percentage  ad- 
justment under  paragraph  (IXA)  a  manner 
similar  to  the  overall  percentage  adjustment 
provided  for  evaluatkm  and  management 
aei  vices  under  paragraph  (1KB). 

"(C)  Fb  schxbulb  akbas  depimed.- 

"(I)  In  axHEEAL.— For  purposes  of  this  sub- 
section, a  'fee  schedule  area'  shall  be  com- 
prised of  either— 


"(I)  each  State  (in  its  entirety),  or 
"(II)  each  metropolitan  statistical  area  (or 
New  England  County  Metropolitan  area  or 
comparable  area  recognized  by  the  Secre- 
tary) and  each  portion  of  each  State  which 
is  outside  a  metropolitan  statistical  area  (or 
comparable  area). 

"(ii)  RXCOIIMEMDATIONS  TO  CONGRESS.— The 

Secretary  shall  report  to  Congress,  by  not 
later  than  July  1,  1991,  on  the  Secretary's 
recommendation  on  whether  fee  schedule 
areas  under  this  subsection  should  be  the 
areas  described  in  sulKlause  (I)  or  subclause 
(U)  of  claused). 

"(4)  Relative  values.— 

"(A)  IM  GENERAL.— Except  as  provided  in 
this  paragraph,  the  Secretary  shall  deter- 
mine relative  values  for  each  physicians' 
service  in  the  same  manner  as  such  determi- 
nation is  made  under  subsection  (bK3). 

"(B)  CoMPOMEMTS.— In  this  subsection, 
each  of  the  following  is  a  separate  'compo- 
nent' with  respect  to  a  physicians'  service: 

"(i)  General  practice  expenses.- A  com- 
ponent relating  to  relative  practice  expenses 
(as  defined  in  subsection  (kK2)  (which  ex- 
cludes malpractice  expenses)),  based  on  gen- 
eral categories  of  expenses  (such  as  office 
rent,  wages  of  personnel,  etc.)  comprising 
practice  expenses. 

"(ii)  Malpractice  expenses.— A  compo- 
nent relating  to  relative  malpractice  ex- 
penses, based  on  the  risk  category  of  the 
class  of  services  furnished  (or  the  specialty 
of  physicians  providing  the  services). 

"(iii)  F'HYsiciAM  WORK.— A  component  re- 
lating to  relative  physician  work  (reflecting 
such  factors  as  relative  time  and  effort). 

"(5)  National  standard  conversion 
PACTOR.— The  Secretary  shall,  by  not  later 
than  October  1,  1991,  establish  (and  report 
to  Congress  concerning)  the  national  stand- 
ard conversion  factor  to  be  used  under  para- 
graph (SKAKii).  Such  factor  shaU  be  estab- 
lished in  a  manner  so  that  the  aggregate 
payments  for  physicians'  services  under  this 
part  during  1992  will  be  the  same  as  the  ag- 
gregate of  payments  for  such  services  if  this 
section  had  not  applied.  In  establishing 
such  a  factor,  the  Secretary  shall  take  into 
account  the  recommendations  of  the  Physi- 
cian Payment  Review  Commission  and  the 
percentage  increase  in  the  MEI  (as  defined 
in  section  1842(iK3))  and  shall  provide  for 
appropriate  adjustments  to  increase  or  de- 
crease the  conversion  factor,  to  take  into  ac- 
count projected  clianges  in  volume  and  dis- 
tribution of  physicians'  services  furnished 
under  this  part  due  to  the  impact  of  this 
subsection.  The  report  of  the  Secretary 
under  this  paragraph  shall  identify  and 
evaluate  the  components  of  such  changes  in 
the  volume  and  distribution  of  services  and 
shall  explain  the  basis  for  any  such  adjust- 
ments. 

"(6)  Geographic  adjustment  pactors.- 

"(A)  Establishment  op  geographic  indi- 
ces.- 

"(i)  In  general.— Subject  to  clause  (ii),  the 
Secretary  shall  establish— 

"(I)  an  index  which  reflects  the  relative 
costs  of  the  mix  of  goods  and  services  com- 
prising practice  expenses  (other  than  mal- 
practice expenses)  in  the  different  fee 
schedule  areas  compared  to  the  national  av- 
erage of  such  costs. 

"(II)  an  index  which  reflects  the  relative 
costs  of  malpractice  expenses  in  the  differ- 
ent fee  schedule  areas  compared  to  the  na- 
tional average  of  such  costs,  and 

"(III)  an  index  which  reflects  H  of  the  dif- 
ference between  the  relative  value  of  physi- 
cians' work  effort  in  each  of  the  different 
fee  schedule  areas  and  the  national  average 
of  such  work  effort. 


"(ii)  Class-bpicipic  gbooraphic  oosror- 
PRAcncE  INDICES.— The  Secretary  may  estab- 
lish more  than  one  index  under  clause  (IXI) 
in  the  case  of  classes  of  physicians'  services, 
if.  because  of  differences  In  the  mix  of 
goods  and  services  comprising  practice  ex- 
penses for  the  different  classes  of  services, 
the  application  of  a  single  index  under  such 
clause  to  different  classes  of  such  services 
would  be  substantially  inequitable. 

"(B)  COMPPTATION  op  OEOGBAPHIC  ADJUST- 
MENT PACTOR.— For  purposes  of  paragraph 
(2KAKiii).  for  all  physicians'  services  for 
each  fee  schedule  area  the  Secretary  shall 
establish  a  geographic  adjustment  factor 
equal  to  the  sum  of  the  geographic  cost-of- 
practice  adjustment  factor  (specified  in  sub- 
paragraph (O),  the  geographic  malpractice 
adjustment  factor  (specified  in  subpara- 
graph (D)),  and  the  geographic  physician 
work  adjustment  factor  (specified  in  sub- 
paragraph (E))  for  the  service  and  the  area. 

"(C)  Geographic  cost-op-practice  adjust- 
ment PACTOR.— For  purposes  of  subpara- 
graph (B).  the  'geographic  cost-of-practlce 
adjustment  factor',  for  a  service  for  a  fee 
schedule  area,  is  the  product  of — 

"(1)  the  ratio  of  the  relative  value  of  the 
practice  expense  component  for  the  service 
(as  determined  under  paragraph  (3KA))  to 
the  total- relative  value  for  the  service  (as 
determined  under  such  paragraph),  and 

"(11)  the  geographic  cost-of-practice  index 
value  for  the  area  for  the  service.  iMused  on 
the  index  established  under  subparagraph 
(AKIKI)  or  (AKli)  (as  the  case  may  be). 

"(D)  Geographic  malpractice  adjustment 
PACTOR.— For  purposes  of  subparagraph  (B), 
the  'geographic  malpractice  adjustment 
factor',  for  a  service  for  a  fee  schedule  area, 
is  the  product  of— 

"(1)  the  ratio  of  the  relative  value  of  the 
malpractice  expense  component  for  the 
service  (as  determined  under  paragraph 
(SKA))  to  the  total  relative  value  for  the 
service  (as  determined  under  such  para- 
graph), and 

"(11)  the  geographic  malpractice  index 
value  for  the  area,  based  on  the  index  estab- 
lished under  subparagraph  (AKIKII). 

"(E)  Geographic  physician  work  adjust- 
ment PACTOR.— For  purposes  of  subpara- 
graph (B).  the  'geographic  physician  work 
adjustment  factor',  for  a  service  for  a  fee 
schedule  area,  is  the  product  of— 

"(i)  1.  minus  the  siun  of  the  ratios  de- 
scribed in  subparagraphs  (CKi)  and  (DMl) 
for  the  service,  and 

"(11)  the  geographic  physician  work  index 
value  for  the  area,  based  on  the  index  estab- 
lished under  subparagraph  (AXIKIII). 

"(d)  Application  in  1993  and  Succkkdimg 
Years.— The  provisions  of  subsection  (c) 
shall  apply  to  physicians'  services  furnished 
during  1993  and  succeeding  years  In  the 
same  manner  as  they  apply  to  physicians' 
services  furnished  during  1992.  except  as 
follows: 

"(1)  Payment  on  basis  op  pee  schedule 
AMOUNT.— In  applying  (by  reference)  subsec- 
tion (cKlKA).  there  shall  be  no  adjustment 
made  under  subparagraph  (B)  thereof  (re- 
lating to  an  adjustment  with  respect  to  pre- 
vailing charge). 

"(2)  Adjustments  in  relative  values  and 
gbooraphic  hidkz  pactors.— 

"(A)  In  general.— The  Secretary,  taking 
into  account  recommendations  made  by  the 
Physician  Payment  Review  Commission  and 
the  views  of  v>proprlate  organizatioiis  rep- 
resenting physicians  and  other  Interested 
parties,  may  provide— 

"(1)  from  time  to  time  for  the  establish- 
ment of  relative  values  for  physicians'  serv- 
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ices  for  which  such  values  have  not  previ- 
ously been  established,  and 

"(11)  subject  to  subparagraph  (B).  annual- 
ly for  such  adjustments  in  the  relative 
values  and  in  the  geographic  adjustment 
factors  used  for  purposes  of  this  subsection. 
as  the  Secretary  determines  to  be  appropri- 
ate. 

"(B)  Budget  neutrality  in  annual  ad- 
jvsTMENTS.— The  Secretary  may  not  make 
adjustments  under  subparagraph  (AKli) 
which  are  intended  or  designed  to  result  in 
an  overall  increase  or  decrease  in  the  aggre- 
gate amount  of  payments  to  be  made  under 
this  part  for  physicians'  services. 

"(3)  National  standard  conversion 
PACTOR.— Instead  of  applying  subsection 
(cK5)  (by  reference),  the  Secretary  shall,  by 
not  later  than  August  1  before  the  year  in- 
volved, establish  (and  report  to  Congress 
concerning)  the  national  standard  conver- 
sion factor  to  be  used  for  the  year  involved. 
Such  factor  for  a  year  shall  be  the  conver- 
sion factor  esUblished  for  the  previous  year 
adjusted  by  the  projected  percentage 
change,  between  the  mi<^int  of  the  previ- 
ous year  and  the  midpoint  of  the  year  in- 
volved, in  an  appropriate  index  (established 
by  the  Secretary)  that  reflects  the  value  of 
the  resources  (including  practice  expenses, 
malpractice  expenses,  and  physician  work 
effort)  used  in  furnishing  physicians'  serv- 
ices. In  establishing  such  index,  the  Secre- 
tary shall  take  into  accoimt  the  recommen- 
dations of  the  Physician  Payment  Review 
Commission  and  the  views  of  appropriate 
organizations  representing  physicians  and 
other  interested  parties. 
"(e) [reserved) 
"(f) [reserved] 
"(g)  [reserved) 
"(h)  (reserved) 
"(I)  [reserved] 

"(J)  Miscellaneous  Provisions.- 
"(1)  Expedited  procedures  por  initial  im- 
PLBMKRTATioN.— In  Order  to  implement  sub- 
sections (a)  and  (b)  on  a  timely  basis,  the 
Secretary  may  provide  for  publication  of 
regulations  on  an  interim,  final  basis  and 
chapter  35  of  Utle  44,  United  SUtes  Code, 
and  Executive  Order  12291  shall  not  apply 
to  Information  and  regulations  required  for 
purposes  of  carrying  out  such  subsections. 

"(2)  Restriction  on  administrative  and 
JUDICIAL  REVIEW.— There  shall  be  no  admin- 
istrative or  judicial  review  under  section 
1869  or  otherwise  of— 

"(A)  the  percentage  adjustments  for  eval- 
uation and  management  services  under  sub- 
section (aHlKBKi): 

"(B)  the  relative  values  established  for 
physicians'  services  under  this  section,  in- 
cluding the  relative  value  of  components  of 
services; 

"(C)  the  national  standard  conversion  fac- 
tors established  under  this  section; 

"(D)  the  geographic  indices  and  adjust- 
ment factors  established  under  this  section; 
and 

"(E)  the  selection  of  fee  schedule  areas 
under  subsection  (cK3KB). 
"(k)  DEFUirnoNs.— In  this  section: 
"(1)  Physicians'  services  depined.— The 
term  'physicians'   services'   includes   items 
and  services  described  in  paragraphs  (3)  and 
(4)  of  section  1861(s)  (other  than  clinical  di- 
agnostic laboratory  tesU)  furnished  in  con- 
nection with  other  physicians'  services. 
"(2)  Practice  expenses  wpined.— 
"(A)  1990  and  X SSI. —Except  as  provided  in 
subparagraph  (B),  the  term  'practice  ex- 
penses' includes  all  expenses  for  furnishing 
physicians'  services,  including  malpractice 


expenses,  but  excluding  physician  compen- 
sation and  other  physician  fringe  benefits. 

"(B)   1992  AND  THEREAPTER.— For  purpOSCS 

of  subsections  other  than  subsections  (a) 
and  (b),  the  term  'practice  expenses'  does 
not  include  malpractice  expenses.". 

(b)  Limitation  on  Extra  Billing  por  1991 
AND  THEREAPTER.— Section  1842(JK1)  of  such 
Act  (42  VS.C.  1395u(JKl))  is  amended— 

( 1 )  in  subparagraph  (B>— 

(A)  in  clause  (i),  by  striking  "(BKi)  During 
any  period  (on  or  after  January  1, 1987,  and 
before  the  date  specified  in  clause  (11))"  and 
inserting  "(B)  During  any  period  (on  or 
after  January  1, 1987)". 

(B)  in  the  second  sentence  of  clause  (1).  by 
striking  "maximum  allowable  actual  charge 
determined"  and  inserting  "actual  charge 
permitted",  and 

(C)  by  striking  clause  (il):  and 

(2)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(CKi)  For  a  particular  physicians'  service 
furnished  by  a  nonparticipating  physician 
to  individuals  enrolled  under  this  part 
during  a  year,  for  purposes  of  subparagraph 
(B),  the  actual  charge  may  not  exceed  120 
percent  of  the  reference  payment  amount 
described  in  cUuse  (ii)  for  the  year. 

"(11)  VOT  purposes  of  clause  (1),  the  refer- 
ence psiyment  amount  f  or— 

"(I)  1991.  is  the  prevailing  charge  level  for 
the  services  for  the  year  increased  or  de- 
creased by  V*  of  the  amotmt  by  which  the 
applicable  reference  fee  schedule  amount 
(determined  under  section  1848(bK2KA)) 
with  respect  to  the  services  is  greater  or 
less,  respectively,  than  such  prevailing 
charge  level; 

"(II)  1992,  is  the  fee  schedule  amount  (de- 
termined under  section  1848(cK2KA))  with 
respect  to  the  services  increased  or  de- 
creased by  V4  of  the  amount  by  which  the 
prevailing  charge  level  otherwise  applied 
with  respect  to  the  services  is  greater  or 
less,  respectively,  than  such  fee  schedule 
amount;  or 

"(III)  1993  and  any  succeeding  year,  is  the 
fee  schedule  amount  (determined  pursuant 
to  section  lS48(d))  with  respect  to  the  serv- 
ices.". 

(C)  EiCTENSION  OP  PHYSICIAN  PARTICIPATION 

AGREEMENTS  AND  RELATED  PROVISIONS.— Not- 
withstanding any  other  provision  of  law— 

(1)  subject  to  the  last  sentence  of  this  sub- 
section, each  agreement  with  a  participating 
physician  in  effect  on  December  31,  1989, 
under  section  1842(hKl)  of  the  Social  Secu- 
rity Act  shall  remain  in  effect  for  the  3- 
month  period  beginning  on  January  1,  1990, 
and  the  Secretary  of  Health  and  Human 
Services  shall  not  provide  any  opportunity 
for  phj^icians  to  enroll  as  participating 
physicians  with  respect  to  such  3-month 
period; 

(2)  the  effective  period  for  agreemente 
under  such  section  entered  into  for  1990 
shall  be  the  9-month  period  beginning  on 
April  1,  1990.  and  the  Secretary  shaU  pro- 
vide an  opportunity  for  physidans  to  enroll 
as  participating  physicians  before  April  1, 
1990; 

(3)  Instead  of  publishing,  under  section 
1842(hK4)  of  the  Social  Security  Act,  at  the 
beginning  of  1990,  directories  of  [>articipat- 
ing  physicians  for  1990.  the  Secretary  shall 
provide  for  such  publication,  at  the  begin- 
ning of  the  9-month  period  beginning  on 
April  1.  1990,  of  such  directories  of  partici- 
pating physicians  for  such  period;  and 

(4)  instead  of  providing  to  nonparticipat- 
ing phyridans  imder  section  1843(bK3KO) 
of  the  Social  Security  Act  at  the  beginning 
of  1990.  a  list  of  maximum  allowable  actual 


charges  for  1990.  the  Secretary  shaD  pro- 
vide, at  the  ^f^htniwf  of  the  94Bonth  period 
beginning  on  April  1.  1990.  swdi  physicians 
such  a  list  for  such  9-month  period. 
An  agreement  with  a  participating  physi- 
cian in  effect  on  December  81.  19M.  onder 
section  1842(hKl)  of  the  Social  Security  Act 
shall  not  remain  In  effect  for  the  period  de- 
scribed in  paragraph  (1)  If  the  puttdyMtog 
physician  requests  on  or  ttetort  December 
31, 1989,  that  the  agreement  be  terminated. 

(d)  MonroRiiiG  the  Btpbcts  or  Patmbr 
Reporm.— The  Secretary  of  Health  and 
Human  Services  shall  monitor  the  effects  of 
payment  reform  provided  under  sectian 
1848  of  the  Social  Security  Act.  including 
the  effects  (if  any)  on— 

(1)  the  volume  of  services  furnished  under 
part  B  of  UUe  XVm  of  such  Act. 

(2)  the  access  to  such  servtoes  by  individ- 
uals enrolled  under  su^  part. 

(3)  the  quality  of  services  furnished  under 
such  part, 

(4)  the  percentage  of  physicians  who  are 
participating  physicians  under  such  part 
and  the  percent  of  (daiins  for  phystctans' 
services  under  such  part  paid  on  an  assign- 
ment-related basis,  and 

(5)  the  amount  of  balanced  billing  for 
such  services  under  such  part.   

(e)  Role  or  Physician  Payment  Rctiew 
COMMISSION.— Section  1845(bX3)  of  sudi 
Act  (42  U.8.C.  139Sw-l(bK8))  is  amended  by 
striking  aU  that  follows  "Secretary"  and  in- 
serting the  following:  "respecting  the  pay- 
ment methodology  established  under  seo- 
Uon  1848.  specifically  including  (A)  the  rela- 
tive values  established  under  sudi  sectlan. 
and  any  adjustments  to  such  values.  (B)  the 
national  conversion  factors  to  be  applied, 
and  (C)  the  geographic  adjustment  fac- 
tors.".   

(f)  Miscellaneous  Conporminc  Amend- 
ments.—  

(1)  Dbjiy  in  grouping  op  codes  por  physi- 
cians' SERVICES.— Secticm  9331(dX2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1988 
is  amended  by  striking  "January  1.  1990" 
and  inserting  "January  1. 1993". 

(2)  Changing  refbrkncbs  to  maximum  al- 
lowable actual  cHtBOTS —Section 
1842(bK3KO)  of  the  Social  Security  Act  (4S 
UAC.  1395u(bX3KG))  is  amended  by  strik- 
ing "maximum  allowable  actual  charges  (es- 
tablished under  subsecUon  (JKIXC))"  and 
inserting  "limiting  charges  established 
under  subsection  (JXIXC)".         

(3)  Dipterbntial  pob  participating  physi- 
cians.—EffecUve  for  physicians'  servioes 
furnished  on  or  after  January  1.  1992.  the 
first  sentmce  of  section  184a(bX4XAXhr)  of 
such  Act  (42  UAC.  lS95u(bX4XAXIv))  is 
amended  by  striking  "prevailing  diarge 
levels"  and  aU  that  foUows  througii  the  end 
and  inserting  "fee  schedule  amount  (w.  for 
1992.  adjusted  fee  schedule  amount)  provid- 
ed for  under  section  1848.". 

(4)  Payment  por  physician  ASSiSTAins.— 
Section  184a(bX13XAXUXn)  of  such  Act  (43 
VJB.C.  1395u(bX12XAXUXn))  is  amended 
by  inserting  "(or.  for  servioes  furnished  on 
or  after  January  1.  1992.  the  adjusted  fee 
schedule  amount  or  fee  schedule  amount 
specified  in  subaecUon  (cXlXAXU)  or  (dXl) 
of  section  1848.  as  the  case  may  be)"  atter 
"prevailing  charge  rate  for  such  aerviees". 

(5)  Payment  por  cuhuimi)  rhusuub 
NURSE  anbsthrists.— Section  ISSWaXlKH) 
of  such  Act  (43  VJB.C.  IMBUaXlXH))  Ib 
amended  by  inserting  "(or.  for  senrtees  fur- 
nished on  or  after  January  1.  1992.  the  ad- 
justed fee  schedule  amount  or  fee  adwdule 
amount  specified  in  sutaaecUon  (eXlXAXU) 
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or  (dKl)  of  section  1848,  as  the  case  may 
be)"  after  "prevailing  charge  that  would  be 
recognized". 

(6)  Patmxrt  roK  radiologist  skkvicks.— 
(A)  SecUon  1833(aKlKJ>  of  (42  U.S.C. 
139Sl(aXlKJ))  Act  is  amended  by  inserting 
"subject  to  section  1848."  before  "the 
amounts". 

(B)  Section  4049(bX2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  is  amend- 
ed by  striking  ".  and  until"  and  all  that  fol- 
lows through  "Social  Security  Act". 

(7)  PATimiT  FOR  KTJHSE  MiDwivES.— Sec- 
tion 1833(aXlKK)  of  the  Social  Security  Act 
(42  UjS.C.  13»51(aXlXK))  is  amended  by  in- 
serting ",  or,  for  services  furnished  on  or 
after  January  1.  1992,  65  percent  of  the  ad- 
Justed  fee  schedule  amount  or  fee  schedule 
amount  specified  in  subsection  (cXlXAXii) 
or  (dXl)  of  section  1848.  as  the  case  may  be, 
for  the  same  service  performed  by  a  physi- 
cian" after  "for  the  same  service  performed 
by  a  physician". 

(8)  Prtsiciaks'  skrvicxs  for  individuals 

WITH     EHD     8TAGK     RXNAL     DISXASC— Section 

1881(bX3XA)  of  such  Act  (42  U.S.C. 
139Srr(bX3XA))  is  amended  by  inserting 
"or,  for  services  furnished  on  or  after  Janu- 
ary 1,  1992,  on  the  basis  described  in  section 
1848"  after  "comparable  services". 

(9)  Trxatmkmt  or  certaim  etb  examiiia- 
noii  VISITS  AS  primary  cars  services.— In 
applying  section  1842(1X4)  of  the  Social  Se- 
curity Act  for  services  furnished  on  or  after 
January  1,  1990,  intermediate  and  compre- 
hensive office  visits  for  eye  examinations 
and  treatments  (codes  92(X)2  and  92(X>4) 
shall  be  considered  to  be  primary  care  serv- 
ices. 

(g)  EiTBCTivE  Dates.— (1)  Except  as  other- 
wise provided  in  this  section,  the  amend- 
ments made  by  this  section  shall  apply  to 
physicians'  services  furnished  on  or  after 
April  1, 1990. 

(2)  The  amendments  made  by  subsection 
(b)  (relating  to  limitation  on  extra  billing) 
shall  apply  to  physicians'  services  furnished 
after  December  31, 1990. 

(3)  The  amendments  made  by  subsection 
(e)  shall  apply  to  reports  beginning  with  the 
report  for  1990. 

SBC  4MZ.  ntSEZE  IN  MEDICARE  ECONOMIC  INDEX 
DURING  ISM. 

Section  1842(bX4XE)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395u(bX4XE))  Is  amended 
by  adding  at  the  end  the  following  new 
clause: 

"(iv)  For  purposes  of  this  part  for  items 
and  services  furnished  In  1990.  the  percent- 
age increase  in  the  MEI  Is  0  percent.". 

SEC  4M1  payment  FOR  RADIOLOGY  SERVICES. 

(a)  AojusTMEirT  ih  National  Average  Con- 
VBRSION  Factor  to  Reflect  Geographic 
Index.— Section  1834(bX3)  of  the  Social  Se- 
curity Act  (42  D.S.C.  1395m(bX3))  is  amend- 
ed by  adding  at  the  end  the  following: 
"In  carrying  out  subparagraph  (A)  with  re- 
spect to  services  furnished  in  1990.  the  con- 
version factor  applicable  to  a  locality  shall 
be  the  average  of  such  conversion  factor  (as 
determined  under  the  policies  in  effect  on 
December  31,  1989)  for  the  locality  and  the 
conversion  factor  that  would  result  from  es- 
fyhiiahing  a  national  average  conversion 
factor  and  adjusting  such  factor,  in  each  lo- 
cality, by  the  applicable  geographic  adjust- 
ment factors  applied  to  physicians'  services 
under  section  1848  during  1989  (after  April 
1).  In  carrying  out  subparagraph  (A)  with 
respect  to  services  furnished  in  a  year  tJter 
1990,  the  Secretary  shall  establish  a  nation- 
al average  conversion  factor  and,  in  apply- 
ing such  a  factor  to  fee  schedule  areas,  shall 
adjust  such  factor  by  the  applicable  geo- 


graphic adjustment  factors  applied  to  physi- 
cians' services  under  section  1848  during 
that  year.". 

(b)  1-Year  Exekption  of  Nuclear  Phtsi- 
ciANS.— In  applying  section  1834(bX6)  of  the 
Social  Security  Act  with  respect  to  services 
furnished  during  1990,  the  term  "radiologist 
services"  does  not  Include  radiology  services 
performed  by,  or  under  the  direct  supervi- 
sion of.  a  physician  who  is  certified,  or  eligi- 
ble to  be  certified,  by  the  American  Board 
of  Nuclear  Medicine  or  by  the  American 
Board  of  Radiology  (with  Special  Compe- 
tence in  Nuclear  Radiology). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1, 1990. 

SEC  *M*.  PAYMENT  FOR  ANESTHESIOLOGY  SERV- 
ICES. 

(a)  Reduction  in  Time  Units.— For  pur- 
poses of  payment  for  anesthesia  services 
(whether  furnished  by  a  physician  or  by  a 
certified  registered  nurse  anesthetist)  fur- 
nished under  part  B  of  title  XVIII  of  the 
Social  Security  Act  on  and  after  January  1, 
1990,  the  time  units  shall  be  counted  based 
on  actual  time  (using  fractional  time  units) 
rather  than  rounded  to  full  time  units. 

(b)  Modification  of  Conversion  Factors 
Used  for  CRNAs.— Section  1833(1X3)  of  the 
Social  Security  Act  (42  U.S.C.  13951(1X3))  Is 
amended  by  striking  "and  1990"  in  subpara- 
graph (B)  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(CXI)  In  establishing  fee  schedules  under 
this  subsection  for  services  furnished  in 
1990,  subject  to  clause  (ii),  the  Secretary 
shall  establish  a  uniform  national  conver- 
sion factor  which  shall  be  $14  for  services 
furnished  under  the  medical  direction  of  a 
physician  and  $21  for  other  services. 

"(ii)  The  conversion  factor  described  in 
clause  (i)  as  applied  for  any  locality  shall 
not  exceed  the  conversion  factor  applied  to 
anesthesiologists'  services  in  the  same  locali- 
ty, except  thai  this  clause  shall  not  apply  in 
the  case  of  services  furnished  in  a  facility  in 
which  there  Is  no  physician  furnishing  anes- 
thesia services.". 

(c)  No  Payment  for  Medical  Direction  of 
CRNAs  BY  Surgeons.— 

(1)  In  general.— Section  1862(aX15)  of 
such  Act  (42  U.S.C.  1395y(aXlS))  is  amend- 
ed by  inserting  "(A)"  after  "(15)"  and  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  ",  or  (B)  which  are  for  medical  di- 
rection by  a  surgeon  of  a  certified  registered 
nurse  anesthetist". 

(2)  No  BILLING  permitted.— Section 
1842(k)  of  such  Act  (42  U.S.C.  1395u(k))  Is 
amended— 

(A)  by  striking  "(aX15)"  each  place  it  ap- 
pears and  inserting  "(aX15XA)", 

(B)  in  paragraph  (1),  by  Inserting  "(A)" 
after  "(kXl)",  and 

(C)  by  adding  at  the  end  of  paragraph  (1) 
the  following: 

"(B)  If  a  physician  iuiowingly  and  willful- 
ly presents  or  causes  to  be  presented  a  claim 
or  bills  an  individual  enrolled  under  this 
part  for  charges  for  medical  direction  as  a 
surgeon  of  a  certified  registered  nurse  anes- 
thetist for  which  payment  may  not  be  made 
by  reason  of  section  1862(aX15XB),  the  Sec- 
retary may  apply  sanctions  against  such 
physician  in  accordance  with  subsection 
(jX2)  in  the  case  of  surgery  performed  on  or 
after  January  1,  1990.". 

(d)  Extension  and  Expansion  op  CHINA 
Pass-Through.— Section  9320(k)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986,  as 
added  by  section  608(cX2)  of  the  Family 
Support  Act  of  1988,  is  amended— 


(1)  by  striking  "250"  each  place  it  appears 
and  Inserting  "500"; 

(2)  in  paragraph  (1)— 

(A)  by  striking  '1989.  1990,  and  1991 "  and 
Inserting  "a  year  (beginning  with  1989)". 
and 

(B)  by  striking  "before  April  1,  1989."  and 
inserting  "at  any  time  before  the  year"; 

(3)  in  paragraph  (2)- 

(A)  by  striking  "1990  or  1991"  and  insert- 
ing "in  a  year  (after  1989)".  and 

(B)  by  strllsing  "each  respective  year"  and 
Inserting  "the  year";  and 

(4)  by  strildng  paragraph  (3). 

(e)  EJffective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1, 1990. 

SEC.  4005.  PAYMENT  FOR  PATHOLOGY  SERVICES. 

(a)  Fee  Schedule.— Section  1834  of  the 
Social  Security  Act  (42  UJS.C.  1395m)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Fee  Schedule  for  Physician  Pathol- 
ogy Services.— 

"(1)  Application.— The  Secretary  shall 
provide  for  application  of  a  fee  schedule 
with  respect  to  physician  pathology  serv- 
ices. Subject  to  paragraph  (2),  such  fee 
schedule  shall  be  based  on  the  relative  value 
scale  and  conversion  factors  developed 
under  section  4050(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

"(2)  Geographic  area  adjustment.— The 
Secretary  shall  provide  for  a  geographic 
area  adjustment  of  the  conversion  factors  in 
a  manner  comparable  to  the  geographic 
area  adjustment  applied  to  physicians'  serv- 
ices under  section  1848  during  the  year  in 
which  the  services  are  furnished.". 

(b)  Payment  on  Basis  of  Fee  Schedule.— 
Section  1833(aXlXJ)  of  such  Act  (42  U.S.C. 
13951(aXlXJ))  is  amended— 

(1)  by  inserting  "or  physician  pathology 
services"  after  "1834(bX6))".  and 

(2)  by  inserting  "or  section  1834(f),  respec- 
tively" after  "1834(b)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1, 1990. 

SEC.   400S.   WAIVER  OF   LIABILITY    UNITING   RE- 
COUPMENT IN  CERTAIN  CASES. 

In  the  case  where  more  than  the  correct 
amount  may  have  been  paid  to  a  physician 
or  individual  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  with  respect  to  serv- 
ices furnished  during  the  period  l}eginning 
on  July  1,  1985.  and  ending  on  March  31. 
1986.  as  a  result  of  a  carrier's  establishing 
statewide  fees  for  certain  procedure  codes 
whUe  the  carrier  was  in  the  process  of  im- 
plementing the  national  common  procedure 
coding  system  of  the  Health  Care  Financing 
Administration,  the  provisions  of  section 
1870(c)  of  the  Social  Security  Act  shall 
apply,  without  the  need  for  affirmative 
action  by  such  a  physician  or  individual,  so 
as  to  prevent  any  recoupment,  or  other  de- 
crease in  subsequent  payments,  to  the  phy- 
sician or  individual.  The  previous  sentence 
shall  apply  to  claims  for  items  and  services 
which  were  reopened  by  carriers  on  or  after 
July  31. 1987. 

Subpart  2— Payment  for  Other  Services 
SEC  4011.  DURABLE  MEDICAL  EQUIPMSm'. 

(a)  Acceleration  of  Use  or  RaoiOHAL 
Rates  and  Narbowino  op  Raws  op 
Amounts  RBcooinziD.— Paragnphs  (8)  and 
(9)  of  secUon  1834(a>  of  the  Social  Security 
Act  (42  U.S.C.  1396m(a))  are  each  amend- 
ed- 

(1)  in  subparagraph  (AXUXH),  by  strUdng 
".  1991 "  and  all  that  follows  through  "equal 
to"  and  inserting  "or  1991.  equal  to"; 


(2)  in  subparagraph  (BXi),  by  striking 
"1991"  and  all  that  follows  through  the  first 
comma  and  inserting  "1990  and  for  1991,"; 

(3)  in  subparagraph  (C>— 

(A)  in  clause  (i),  by  striking  "1989"  and  all 
that  follows  through  the  first  comma  and 
inserting  "1989". 

(B)  in  clause  (11).  by  striking  "1991"  each 
place  it  appears  and  inserting  "1990", 

(C)  in  cUuse  (ill),  by  striking  "1992"  each 
place  it  appears  and  inserting  "1991",  and 

(D)  in  clause  (iv),  by  striking  "in"  and  all 
that  follows  through  the  first  comma  and 
inserting  "in  1992  or  a  subsequent  year,"; 
and 

(4)  in  subparagraph  (D)— 

(A)  in  cUuse  (1),  by  striking  "1991"  and  all 
that  follows  through  "80  percent"  and  in- 
serting "1990,  may  not  exceed  125  percent, 
and  may  not  be  lower  than  85  percent",  and 

(B)  in  clause  (ii),  by  striking  "125  percent" 
and  all  that  follows  through  "85  percent" 
and  inserting  "120  percent,  and  may  not  be 
lower  than  90  percent". 

(b)  Coverage  of  Parenteral  and  EbnERAL 
Nutrition  Equipment.— Section  1834(aX13) 
(B)  of  such  Act  is  amended  by  striking  ", 
supplies,  and  equipment"  and  inserting  "and 
supplies". 

(c)  Reduction  in  Payment  for  Seat-Lut 
Chairs,  Power-Operated  Vehicles,  and 
Trahscutaheous  Electrical  Nerve  Stimu- 
lators.—Section  1834(aXl)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Reduction  in  fee  schedules  for  cer- 
tain ITEMS.— With  respect  to  a  seaUift 
chair,  power-operated  vehicle,  or  transcu- 
taneous electrical  nerve  stimulator,  the  Sec- 
retary shall  reduce  the  payment  amount  ap- 
pUed  under  subparagraph  (BXii)  for  such  an 
item  by  15  percent.".  

(d)  Treatment  op  Power-Driven  Wheel- 
chairs AS  Routinelt  Purchased  Durable 
Medical  Equipment.— Section  1834(aX2XA) 
of  such  Act  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 

(2)  by  adding  "or"  at  the  end  of  clause  (ii), 
and 

(3)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(ill)  which  is  a  power-driven  wheel- 
chair.". 

(e)  Ostomy  Supplies  as  Part  of  Home 
Health  Services. — 

(1)  Specific  inclusion  in  home  health 
services.- Section  1861(mX5)  of  such  Act 
(42  UJ8.C.  1395x(mX5))  is  amended  to  read 
■s  follows: 

"(5)  ostomy  supplies  (as  defined  by  the 
Secretary)  whOe  under  such  a  plan;". 

(2)  Exclusion  from  covered  items.— Sec- 
tion 1834(8X13)  of  such  Act  (42  VS.C. 
139Sm(aX13))  Is  amended— 

(A)  in  subparagraph  (A),  by  striking  ".  in- 
cluding such  equipment  described  In  section 
1861(mX5)".  and 

(B)  by  inserting  "or  items  described  in  sec- 
tion 1881(mX5)"  after  "intraocular  lenses". 

(3)  RSQUnUNG  PROVISION  AS  PART  OF  HOME 

HEALTH  SBHViCBS.— Section  1866(aXl)  of  such 
Act  (42  VS.C.  1395cc(aXl))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (N), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (O)  and  inserttng  ":  and". 

(C)  and  by  inserting  after  subparagraph 
(O)  the  following  new  subparagraph: 

"(P)  in  the  case  of  home  health  agencies 
which  provide  home  health  services  to  indi- 
viduals entitled  to  benefits  under  this  title 
who  require  ostomy  supplies  (described  in 
section  1861(mX6)).  to  offer  to  furnish  such 


supplies  to  such  individual  as  part  of  their 
furnishing  of  home  health  services.", 
(f )  EpracnvE  Dates.- 

(1)  In  general.— Except  as  provided  in 
paragn^h  (2).  the  amendments  made  by 
this  section  shall  apply  with  respect  to  cov- 
ered items  furnished  on  or  after  January  1, 
1990.  

(2)  Treatment  op  poweb-drtveh  whebl- 
chairs.— The  amendments  made  by  subsec- 
tion (d)  shall  apply  with  respect  to  items 
furnished  on  or  after  October  1, 1989. 

SEC    401Z.    CLINICAL    DIAGNOSTIC    LABORATORY 
TESTS. 

(a)  Reduction  of  Limitation  Amount  on 
Payment  Amount.— Section  1833(hX4XB)  of 
the  Social  Security  Act  (42  VS.C. 
13951(hX4XB))  is  amended— 

(1)  in  clause  (1),  by  striking  "or"  at  the 
end; 

(2)  in  clause  (il>— 

(A)  by  inserting  "and  before  January  1, 
1990,"  after  "March  31, 1988,",  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ill)  after  December  31,  1989,  is  equal  to 
95  percent  of  the  median  of  all  the  fee 
schedules  esUbllshed  for  that  test  for  that 
laboratory  setting  under  paragraph  (1)."^ 

(b)  Restriction  on  Payment  to  Refer- 
ring Laboratory.— 

(1)  In  general.— Section  1833(hX5XAXii) 
of  such  Act  Is  amended  by  striking  "refer- 
ring laboratory,  and"  and  Inserting  "refer- 
ring laboratory  but  only  if— 

"(I)  the  referring  laboratory  Is  located  in. 
or  is  part  of,  a  rural  hospital,  or 

"(II)  not  more  than  30  percent  of  the  clin- 
ical diagnostic  laboratory  tests  for  which 
such  referring  laboratory  submite  bills  or  re- 
quests for  payment  In  any  year  are  per- 
formed by  another  laboratory,  and". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  clinical  diagnostic  laboratory  tesU 
performed  on  or  after  January  1. 1990. 

(c)  Elimination  of  Nationwide  Feb 
Schedules.— Section  1833(h)  of  such  Act  is 
amended— 

(1)  in  subparagraph  (B)  and  (C)  of  parar 
graph  (1),  by  striking  "during  the  period" 
and  all  that  follows  through  ""established  on 
a  nationwide  basis"  and  inserting  'on  or 
after  July  1. 1984";  and 

(2)  in  paragraph  (4XBXU),  by  striking 
"and  so  long  as  a  fee  schedule  for  the  test 
has  not  been  established  on  a  nationwide 
basis,".  

(d)  Repeal  of  State  Certification  of 
High- Volume  Physician  Office  Labs.— Ef- 
fective as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987,  subsection  (e)  of  section  4064  of  such 
Act  is  repealed. 

SEC  4011  REDUCTION  IN  CAPITAL  PAYMENTS  FOR 
OUTPA-HENT  HOSPITAL  SERVICES. 

Section  1861(vXlXS)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  l395x(vXlXS))  is  amend- 
ed- 

(1)  by  inserting  "(i)"  after  "(S)",  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ilXI)  Such  regulations  shall  provide 
that,  in  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  costs 
of  outpatient  hospital  services,  the  Secre- 
tary shall  reduce  the  amounts  of  such  pay- 
ments otherwise  established  under  this  title 
by  15  percent  for  payments  attributable  to 
portions  of  cost  reporting  periods  occurring 
during  fiscal  year  1990. 


(H)  SubcUuse  (I)  shall  not  apfriy  to  pajr- 
menU  with  reject  to  the  capital-rdatcd 
costs  of  any  hospital  that  is  a  sole  communi- 
ty hospital  (as  defined  in  sectloa 
1886(dX5XCXU)).". 

SBC      4014.      FEDERALLY      QUAUFIKD      HKALTH 
CENTER  SERVICES. 

(a)  Coverage.— SecUon  1861(sX2XE)  of 
the  Social  Security  Act  (42  UJB.C. 
139Sx(sX2XE))  is  amended  by  insertlnc 
'"and  Federally  qualified  health  center  serv- 
ices" after  "rural  bealUi  clinic  services". 

(b)  Services  Dvms.— Section  1861(aa)  of 
such  Act  is  amended— 

(1)  in  the  heading,  by  adding  at  the  end 
the  followinr  "and  Federally  Qualified 
Health  Center  Services"; 

(2)  in  paragraph  (3),  by  strttdng  "para- 
graphs (1)  and  (2)"  and  buerting  "the  previ- 
ous provisions  of  this  subsecUon"  and  by  re- 
designating such  paragraph  as  paragrat^ 
(5):  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  The  term  "Federally  qualified  health 
center  services'  means  services  of  the  type 
described  in  subparagraphs  (A)  through  (C) 
of  paragraph  (1)  when  furnished  to  an  indi- 
vidual as  an  outpatient  of  a  Ffederally  quali- 
fied health  center  and.  for  this  purpose,  any 
reference  to  a  rural  health  clinic  or  a  physi- 
cian described  in  paragraph  (2XB)  is 
deemed  a  reference  to  a  Federally  qualified 
health  center  or  a  physician  at  the  crater, 
respectively. 

"'(4)  The  term  "Federally  qualified  health 
center'  means  a  facility  which— 

"(A)  is  receiving  a  grant  under  section  329. 
330,  or  340  of  the  Public  Health  Service  Act. 

"(B)  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Public  Health  Service,  is  de- 
termined by  the  Secretary  to  meet  the  re- 
quirements for  receiving  such  a  grant,  or 

"'(C)  was  treated  by  the  Secretary,  for  pur- 
poses of  part  B,  as  a  comprehensive  Federal- 
ly funded  health  center  as  of  January  1. 
1989.". 

(c)  Payments.— 

(1)  In  obnbral.— Section  ISSVaXSXD)  of 
such  Act  (42  VJS.C.  1398k(aXaXD))  is 
amended  by  inserting  "(i)"  after  "(D)"  and 
by  inserting  "and  (11)  Federally  qualified 
health  center  services"  aftCT  "rural  health 
clinic  services". 

(2)  Deductible  does  not  apply.— The  first 
sentence  of  secUon  183S(b)  of  such  Act  (43 
UJ5.C.  13951(b))  is  amended— 

(A)  by  striking  "and"  liefore  "(4)",  and 

(B)  by  inserting  before  the  period  at  the 
end  the  followinr-  ".  and  (5)  such  deductible 
shall  not  apply  to  Federally  qualified  health 
center  services".  

(3)  Exclusion  prom  payment  bbmovbd.— 
Section  1862(a)  of  such  Act  (42  V&C. 
139Sy(a))  is  amended— 

(A)  in  paragraph  (2).  by  inserting  ". 
except  in  the  case  of  Federally  qualified 
health  center  services"  before  the  sonloolon 
at  the  end.  and 

(B)  in  paragraph  (3).  by  inserting  ".  in  the 
case  of  Federally  qualified  health  center 
services,  as  defined  in  secUcm  18ei(aaX3).~ 
after  "1861(aaXl).". 

(d)  Waivbb  op  Abti-Kickback  Raqtms- 
MXNT.-SecUon  1128B(bX3)  of  such  Act  (43 
UJ3.C.  lS20a-7b(bX8))  is  amended— 

(1)  by  striking  "and"  at  the  omI  of  sub- 
paragraph (C). 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 
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"(D)  a  waiver  of  any  coinsurance  under 
part  B  of  title  XVIII  by  a  Federally  quali- 
fied health  care  center  with  respect  to  an 
individual  who  qualifies  for  subsidized  serv- 
ices under  a  provision  of  the  Public  Health 
Service  Act;  and". 

(e)  CoifroRMniG  AMBioimiTS.— Section 
1861  of  such  Act  Is  further  amended— 

(1)  in  subsecUon  (sK2KHKi)  and 
(sX2XKKi).  by  striking  "subsection  (aaK3)" 
and  inserting  "subsection  (aaXS)",  and 

(2)  in  subsection  (aaXlKB).  by  striking 
"paragraph  (3)"  and  inserting  "paragraph 
(5)". 

(f)  ErrscnvK  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1, 1990. 

SBC  MIS.  PHYSICAL  AND  OCCUPATIONAL  THER- 
APY 8BBVICES. 

(a)  Imcuask  hi  MAxncuii  Patmkiits.— Sec- 
tion 1833(g)  of  the  Social  Security  Act  (42 
U.S.C  139Sl(g))  is  amended  by  striking 
"$500"  each  place  it  appears  and  inserting 
"1750". 

(b)  QAO  Study  of  Physical  ahd  Occupa- 

TIOIIAL  TBIBAPY  SBRVICB.— 

(1)  IR  OKmBAL.— The  Comptroller  General 
shall  conduct  a  study  of  the  provision  of 
physical  and  occupational  therapy  services 
under  the  medicare  program.  Such  study 
shall  include  an  examination  of  the  avail- 
ability of  such  services  in  different  settings 
and  the  m>propriateness  of  the  current  pay- 
ment methodologies. 

(2)  RiFOKT.— By  not  later  than  January 
15,  1991.  the  Comptroller  (General  shall 
sutanit  a  report  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  the 
study  conducted  under  paragraph  (1)  and 
shall  include  in  the  report  such  recommen- 
dations as  the  Comptroller  General  deems 
appropriate. 

(c)  EFracnvK  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  begin- 
ning with  1990. 

SBC  Ml*.  9IVDY  OF  REIMBURSEMENT  FOR  AMBU- 
LANCE SERVICES. 

(a)  In  OamaAL.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  a 
study  to  determine  the  adequacy  and  appro- 
priateness of  payment  amounts  under  title 
XV  ill  of  the  Social  Security  Act  for  ambu- 
lance services.  Such  study  examines  at  least 
the  following: 

(1)  The  effect  of  payment  amounts  on  the 
provision  of  ambulance  services  in  rural 
areas. 

(2)  The  relationship  of  such  payment 
amounts  to  the  direct  and  indirect  costs  of 
mtnriding  ambulance  services.  Such  relation- 
ship shall  be  examined  separately— 

(AXi)  for  tax-subsidteed.  municipally- 
owned  and  operated  services,  (11)  for  volun- 
teer services,  (iii)  for  private,  for-profit  serv- 
toea,  and  (iv)  for  hospital-owned  services, 
and 

(B)  for  different  levels  (such  as  basic  life 
support  and  advanced  life  support)  of  such 
services. 

(3)  The  effect  of  such  payment  amounts 
aa  access  to.  and  the  quality  of.  ambulance 
services. 

(b)  RzpoKT.- The  Secretary  shall  report  to 
Congress  on  the  results  of  the  study  under 
subsection  (a)  by  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  shall  include  in  such  report 
such  reoonmendations  for  changes  in  medi- 
care payment  policy  with  respect  to  ambu- 
lance services  as  may  be  needed  to  ensure 
aeceas  by  medicare  beneficiaries  to  quality 


ambulance    services    in    metropolitan    and 
rural  areas. 

SEC  M17.  PHYSICIAN  PAYMENT  REVIEW  COMMIS- 
SION STUDY  OF  ASSISTANTS  AT  SUR- 
GERY. 

The  Physician  Payment  Review  Commis- 
sion shall  conduct  a  study  of  the  appropri- 
ateness of  providing  for  payments,  and  the 
appropriate  level  of  payment,  under  title 
XVIII  of  the  Social  Security  Act  for  assist- 
ants at  surgery.  By  not  later  than  January 
IS.  1991.  the  C^ommission  shall  submit  a 
reix>rt  to  Congress  on  such  study  and  shall 
include  in  the  report  such  recommendations 
as  it  deems  appropriate. 

SEC.  MIS.  STUDY  OF  REIMBURSEMENT  FOR  BLOOD 
CLOITING  FACTOR  FOR  HEMOPHILIA 
PATIENTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  review  the  current  methodology 
for  reimbursing  for  blood  clotting  factor  for 
hemophilia  patients  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  and  shall 
evaluate  the  effect  of  such  methodology  on 
the  accessibility  and  affordability  of  such 
factor  to  medicare  beneficiaries.  By  not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
report  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on  such  review 
and  shall  include  in  such  report  such  recom- 
mendations as  the  Secretary  deems  appro- 
priate. 

Subpart  3 — Changes  in  (Coverage  and 
Miicellaneoua 

PART  C— CHANGES  IN  COVERAGE  AND 
MISCELLANEOUS  PROVISIONS 

SEC.  M2I.  MENTAL  HEALTH  SERVICES. 

(a)  EumiiATiMG  RssTRicnoM  on  Psy- 
chologists' Services  to  Services  Fur- 
nished AT  ComnjHiTY  Mental  Health  Cen- 
ters.—Section  1861(ii)  of  the  Social  Security 
Act  (42  n.S.C.  1395x(ii))  is  amended  by 
striking  "on-site  at  a  community  mental 
health  center"  and  all  that  follows  through 
"because  of  similar  circumstances  of  the  in- 
dividual,". 

(b)  Clinical  Social  Workers.— 

(1)  Coverage  of  services.— Section 
1861(sX2)  of  the  Social  Security  Act  (42 
UJ3.C.  139Sx(sK2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L): 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (M):  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(N)  clinical  social  worker  services;". 

(2)  DEFUfmoNS.— Section  1861  of  such  Act 
(42  D.S.C.  139SX)  is  amended— 

(A)  in  subsection  (8>(2XHXii).  by  striking 
"(hh)"  and  inserting  '(hh)(2)",  and 

(B)  in  subsection  (hh)— 

(i)  by  amending  the  heading  to  read  as  fol- 
lows: 

"Clinical  Social  Worker.  Clinical  Social 
Worker  Services". 

(ii)  by  redesignating  clauses  (i)  and  (ii)  of 
paragraph  (3XB)  as  subclauses  (I)  and  (II), 
respectively, 

(Ui)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (3)  as  clauses  (i)  and 
(11),  respectively, 

(Iv)  by  redesignating  paragraphs  (1).  (2). 
and  (3)  as  subparagraphs  (A).  (B),  and  (C). 
respectively, 

(V)  by  striking  "(hh)"  and  inserting 
"(hhXl)",  and 

(vi)  by  adding  at  the  end  the  following 
new  paragraph: 


"(2)  The  term  'clinical  social  worker  serv- 
ices' means  services  performed  by  a  clinical 
social  worker  (as  defined  in  paragraph  (1)) 
for  the  diagnosis  and  treatment  of  mental 
illnesses  which  the  clinical  social  worker  is 
legally  authorized  to  perform  under  State 
law  (or  the  State  regulatory  mechanism  pro- 
vided by  State  law)  of  the  State  in  which 
such  services  are  performed  as  would  other- 
wise be  covered  if  furnished  by  a  physician 
or  as  an  incident  to  a  physician's  service.". 

(c)  NoTincATioM  Regarding  Medical  Ex- 
AMiHATiON.— The  Secretary  of  Health  and 
Human  Services  shall  require,  with  respect 
to  qualified  psychologist  services  and  serv- 
ices of  a  clinical  social  worker  for  which 
payment  may  be  made  directly  to  the  psy- 
chologist or  social  worker  under  part  B  of 
title  XVIII  of  the  Social  Security  Act.  that 
the  psychologist  or  social  worker  document 
in  the  patient  record  that  the  psychologist 
or  social  worker— 

(1)  has  informed  the  patient  of  the  desir- 
ability of  conferring  with  the  patient's  pri- 
mary care  physician  to  consider  potential 
medical  conditions  contributing  to  the  pa- 
tient's condition,  and 

(2)  has  provided  written  notification  to 
the  patient's  designated  attending  physician 
that  services  are  being  provided  to  the  pa- 
tient, or  has  consulted  directly  with  the 
physician  to  consider  medical  conditions 
that  may  be  contributing  to  the  patient's 
symptoms,  unless  the  patient  specifically  re- 
quests that  such  notification  or  consultation 
not  be  made. 

(d)  Eliminating  Dollar  Limitatioh  on 
BAertal  Health  Services.— Section 
1833(dXl)  of  the  Social  Security  Act  (42 
U.S.C.  139Sl(dXl))  is  amended  by  striking 
"whichever"  and  aU  that  follows  and  insert- 
ing "62  V4  percent  of  such  expenses.". 

(e)  ErrEcnvE  Date.— The  amendments 
made  by  this  section,  and  the  provisions  of 
subsection  (c),  shall  apply  to  services  per- 
formed on  or  after  January  1,  1990,  and  the 
amendments  made  by  subsection  (d)  shall 
apply  to  expenses  incurred  in  a  year  liegin- 
ning  with  1990. 

SEC  Mn.  NURSE  PRACTITIONER  SERVICES. 

(a)  Services  Covered.— Section  1861(sX2) 
of  the  Social  Security  Act  (42  UJS.C. 
139Sx(sX2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J), 

(2)  in  subparagraph  (KXi).  by  striking 
"(as  so  defined)"  and  inserting  "or  by  a 
nurse  practitioner  (as  defined  in  subsection 
(aaX5))  working  in  collaboration  (as  defined 
in  subsection  (aaX6))  with  a  physician  (as 
defined  in  sutnection  (rXl))".  and 

(3)  in  subparagraph  (KXi),  by  inserting 
"or  nurse  practitioner"  after  "physician  as- 
sistant" the  second  place  it  appears. 

(b)  Determination  of  Payment  Amount.— 
Section  1842(bX12XA)  of  such  Act  (42 
U.S.C.  1395u(bX12XA))  is  amended  by  strik- 
ing "physician  assistant  acting  under  the  su- 
pervision of  a  physician"  and  inserting 
"physician  assistants  and  nurse  practition- 
ers". 

(c)  Payment  to  Employer;  Payment  for 
Routine  Visits  by  Members  of  a  Team.— 
Section  1842(bX6)  of  such  Act  (42  UJ3.C. 
1395u(bX6))  is  amended— 

(1)  in  clause  (C)  of  the  flrst  sentence,  by 
inserting  "or  nurse  practitioner"  after  "phy- 
sician assistant",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  residents  of  nursing  facilities 
who  receive  services  described  In  section 
1861(8X2XKXi)  performed  by  a  member  of 
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a  team,  the  Secretary  shall  instruct  carriers 
to  develop  mechanisms  whkh  permit  rou- 
tine payment  under  this  part  for  up  to  1.5 
visits  per  month  per  resident.  In  the  previ- 
ous sentence,  the  term  'team'  refers  to  a 
physician  and  includes  a  physician  assistant 
acting  under  the  supervtelon  of  the  physi- 
cian or  a  nurse  practitioner  working  in  col- 
laboration with  that  physician,  or  both.". 

(d)  RBHicnoN  a  Payment  to  Avoid  Du- 
PUCAXB  Patmsrt.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Health  and  Hiunan  Services  may  reduce  the 
amount  of  payments  otherwise  made  to  hos- 
pitals and  skilled  nursing  fadUties  under 
UUe  XVm  of  the  Social  Security  Act.  so  as 
to  eliminate  estimated  duplicate  payments 
for  historical  or  current  coste  attributable 
to  services  described  in  section  1861(sX2XK) 
of  such  Act  (for  which  payment  may  be 
made  under  the  amendments  made  by  this 
section). 

(e)  DEFUirnoN  of  Collaboration.— Sec- 
tion 1861(aa)  of  the  Social  Security  Act  (42 
X3S.C.  1395x(aa)),  as  amended  by  section 
4014(b)  of  this  subtitle,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  The  term  'collaboration'  means  a 
process  in  which  a  nurse  practitioner  works 
with  a  physician  to  deliver  health  care  serv- 
ices within  the  scope  of  the  practitioner's 
professional  expertise,  with  medical  direc- 
tion and  appropriate  supervision  as  provided 
for  In  Jointly  developed  guidelines  or  other 
mechanlsins  as  defined  by  the  law  of  the 
State  in  which  the  services  are  performed.". 

(f )  State  Demonstration  Projects  on  Ap- 
plication OF  LlMTTATION  ON  VISITS  PER 
Montr  Per  Resident  on  Aggregate  Basis 
FOR  A  Team.- The  Secretary  of  Health  and 
Hiunan  Services  shall  provide  for  at  least  1 
demonstration  project  imder  which,  in  the 
application  of  the  next-to-last  sentence  of 
section  1842(bX6)  of  the  Social  Security  Act 
(as  added  by  suljsection  (cX2)  of  this  sec- 
tion) In  one  or  more  SUtes,  the  limitation 
on  the  number  of  visits  per  month  per  resi- 
dent would  l>e  applied  on  an  average  basis 
over  the  aggregate  total  of  residents  receiv- 
ing services  from  members  of  the  team. 

(g)  E^racnvE  Date.— The  amendments 
m«i<«.  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1. 1990. 

SEC  MIS.  coverage  OF  SCREENING  PAP  SMEARS. 

(a)  In  General.— Section  1861  of  the 
Social  Security  Act  (42  DAC.  1395x)  is 
amended— 

(1)  in  subsection  (s)— 

(A)  by  strildng  "and"  at  the  end  of  para- 
graph (12).  ^     , 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ";  and". 

(C)  by  redesignating  paragraphs  (14)  and 
(15)  as  paragraphs  (15)  and  (16),  respective- 
ly, and 

(D)  by  inserting  after  paragnvh  (13)  the 
f oUowing  new  paragraph; 

"(14)  screening  pap  smear.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"Screening  Pap  Smear 
"(mm)  The  term  'screening  pap  smear* 
means  a  diagnostic  laboratory  test  consist- 
ing of  a  routine  exfoliative  cytology  test 
(Papanicolaou  test)  provided  to  a  woman  for 
the  purpose  of  early  detection  of  cervical 
cancer  and  Includes  a  physician's  interpreta- 
tion of  the  results  of  the  test.  If  the  individ- 
ual Involved  has  not  had  such  a  test  during 
the  preceding  3  years  (or  such  shorter 
period  as  the  Secretary  may  specify  In  the 
case  of  a  woman  who  is  at  high  risk  of  devel- 
oping cervical  cancer  (as  determined  pursu- 


ant  to    factors   identified    by    the   Secre- 
tary)).". 

(b)  Revision  of  Exclusxor  OROumta.— 
Section  1862(aXlXP)  of  such  Act  (42  DAC. 
1395y(aXlXF))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  and.  in  the  case  of  screening  pap 
smear,  which  is  performed  more  frequently 
than  is  provided  under  1861(mm)". 

(c)  CoRFORMiRO  AMEROMBm.— Sections 
1864(a).  1865(a).  1902(aX9XC).  and 
1915<aXlXBXUXI)  of  such  Act  (42  VS.C. 
139Saa(a).  1395bb(a).  1396(aX9XC). 
1396n(aXlXBXilXI))  are  each  amended  by 
strildng  "paragraphs  (14)  and  (16)"  and  in- 
serting "paragraphs  (15)  and  (16)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screen- 
ing pap  smears  performed  on  or  after  Janu- 
ary 1. 1990. 


SEC  MM.  RURAL  HEALTH  CUNIC  SERVICES. 

(a)  Staffing  Requirements;  Inclusion  of 
Nurse-Midwife  Services.— Section  1861 
(aaX2)  of  the  Social  Security  Act  (42  DJB.C. 
1395x(aaX2))  is  amended— 

(1)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (I)  and  inserting  a  semicolon; 

(2)  by  redesignating  subparagraph  (J)  as 
subparagraph  (K);  and 

(3)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagn4>h: 

"(J)  has  a  nurse  practitioner,  a  physician 
assistant,  or  a  certified  nurse-midwife  (as 
defined  in  subsection  (gg))  available  to  fur- 
nish patient  care  services  not  less  than  50 
percent  of  the  time  the  clinic  operates; 
and". 

(b)  Coverage  of  Social  Worker  Sebv- 
iCES.-SecUon  1861(aaKlXB)  of  such  Act  (42 
U.S.C.  1395x(aaXlXB))  is  amended— 

(1)  by  striking  "or"  before  "by":  and 

(2)  by  inserting  "or  by  a  clinical  social 
worker  (as  defined  in  subsection  (hhXl))," 
after  "Secretary)". 

(c)  Expansion  of  Eligible  Areas.— The 
second  sentence  of  section  1861(aaX2)  of 
such  Act  is  amended— 

(1)  by  striking  "designated  by  the  Secre- 
tary" and  inserting  "designated  by  the  chief 
executive  officer  of  the  SUte  and  certified 
by  the  Secretary  as  an  area  with  a  shortage 
of  personal  health  services,  or  that  is  desig- 
nated by  the  Secretary"; 

(2)  by  striking  "section  1302(7)  of  the 
Public  Health  Service  Act  or"  and  inserting 
"sections  330(bX3)  or  1302(7)  of  the  Public 
Health  Service  Act,";  and 

(3)  by  striking  "medical  care  manpower," 
and  inserting  the  followtag:  "medical  care 
manpower,  (HI)  as  a  high  impact  area  de- 
scribed in  section  329(aX5)  of  that  Act,  or 
(IV)  as  an  area  which  Includes  a  population 
group  which  the  Secretary  determines  has  a 
health  manpower  shortage  under  section 
332(aXlXB)  of  that  Act,". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  through  (c)  of  this 
section  shall  take  effect  October  1. 1989. 

(e)  Dissemination  of  Rural  Health 
CXnnc  Information.— 

(1)  In  GENERAL.-Not  Utcr  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices, In  consulUtion  with  the  Director  of  the 
Office  of  Rural  Health  Policy.  shaU  dissraii- 
nate  to  health  care  facilities  and  to  the 
chief  executive  officer,  chief  health  officer, 
and  chief  human  services  officer  of  each 
State,  applications  and  other  necessary  in- 
formation to  enable  such  a  facility  to  apply 
for  designation  as  a  rural  health  (dinic  for 
the  purposes  of  tiUes  XVni  and  XIX  of  the 
Social  Security  Act. 


(2)  DBriRinoRS.— For  purpowa  ei  thii 
subaectkm: 

(A)  The  term  "health  care  facility"  means 
a  community  health  center  or  a  migrant 
health  center,  or  a  hoapltal.  borne  health 
agency,  or  skilled  nuratng  (adllty  partlripat^ 
ing  in  a  program  estatdlahed  under  title 
XVni  or  title  xrx  at  the  Social  Secoitty 
Act 

(B)  The  term  'State"  Indudes  the  Dtstitet 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Ouam.  and  Amerf- 
canSamoa.  

(f)  Trbatmxrt  of  Cbrtair  PaciLiTm  ab 
Rural  Health  (Xonca.— The  Seeretary  o* 
Health  and  Human  Servioea  shall  not  deny 
certlficaUon  of  a  facility  as  a  rural  health 
clinic  under  section  lMl(aaX2)  of  the  Social 
Security  Act  if  the  facility  to  located  on  an 
island  and  would  otherwise  be  qualified  to 
be  certified  as  such  a  facility  but  for  the  re- 
quirement that  the  serrioes  of  a  phyatdan 
assistant  or  nurse  practitioner  be  provided 
In  the  facility. 


SEC  MS.  UMTTATIONS  ON  CHARGES  PO*  MEDI- 
CARE BENBFIC1AMB8  raJGBLB  P0« 
MEDICAID  BKNBPm. 

(a)  In  Obreral.— Section  1842  of  the 
Social  Security  Act  (42  UAC.  1395u)  to 
amended  by  adding  at  the  end  the  following 
new  subsectkm: 

"(qXl)  Payment  for  pbyalcians'  serrioes 
furnished  to  an  individual  who  to  enrolled 
under  thto  part  and  eligible  for  any  medical 
sssistance  (including  as  a  qualified  medicare 
beneficiary,  as  defined  In  section  190S(pXl)) 
with  respect  to  such  services  under  a  State 
plan  approved  under  title  XIX  may  only  be 
made  on  an  assignment-related  basis. 

"(2)  A  person  may  not  bill  for  physicians' 
services  subject  to  paragraidi  (1)  other  than 
on  an  assignment-related  basis.  If  a  peiaoo 
knowingly  and  willfully  bOto  for  physicians' 
services  in  violation  of  the  previous  sen- 
tence, the  Secretary  may  apply  sanctions 
against  the  person  in  accordance  with  sub- 
secUon (JX2).". 

(b)  ErvwrnvE  Date.— The  amendments 
made  by  thto  section  shall  apply  to  services 
fumtohed  on  or  after  January  1. 1990. 

SEC  MM.  STUDY  BY  PHYSICIAN  PAYMBOT  REVIBW 
OHIMISSION. 

Section  1845(b)  of  the  Social  Security  Act 
(42  VS.C.  1395w-l(b))  to  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  The  Commission  also  shall  review  the 

adequacy  and  appropriateness  of  payment 

rates  provided  for  physicians'  services  under 

State  plans  approved  under  title  XIX.". 

PABT  B-PBOVI8ION8  BBLATING  TO  PARTS 

A  AND  B  OP  MEDICAKB 

SBC  M41   HEALTH  MAINnNANCB  OCCANlZATtONS 
AND  COMPinnVB  HBMCAL  PLANS. 

(a)  Temporary  Waivb  fwi  Watts  Health 
FouRDATioR.-Sectlon  93ia(cX3XD)  of  the 
Omnibus  Budget  Reconciliation  Act  erf  19M. 
as  added  by  section  4018(d)  of  the  Omnibus 
Budget  RecondUation  Act  of  1987,  to 
amended— 

(1)  in  clause  (1),  by  striking  "January  1. 
1990"  and  Inserting  "January  1. 1994";  and 

(2)  by  amending  clauses  (ii)  and  (ill)  to 
read  as  follows: 

"(11)  beginning  on  January  1,  1990.  the 
Secretary  of  Health  and  Human  Service 
shall  conduct  an  annual  review  of  the  ort»- 
nizatlon  to  determine  the  organisation's 
compliance  with  the  quality  assurance  re- 
quirements of  section  1876(cX6)  of  sudi  Act; 
and 

••(ill)  after  January  1.  1990.  if  the  orguu- 
zation  receives  an  unfavorable  review  under 
clause  (II).  the  Secretary,  after  notice  to  the 
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orgmnlzation  of  the  unfavorable  review  and 
an  opportunity  to  correct  any  deficiencies 
identified  during  the  review,  may  provide 
for  the  sanction  described  in  section 
1876(fX3)  of  such  Act  effective  with  respect 
to  individuals  enrolling  with  the  organiza- 
tion after  the  date  the  Secretary  notifies 
the  organization  that  the  organization  is 
not  in  compliance  with  the  requirements  of 
section  187e(cK6)  of  such  Act.", 
(b)   LnoT   ON   Charges   for   Ekkrgenct 

SKRVICXS  AHD  OUT-Or-ARKA  COVKRAGE.— 

(1)  IM  GXNBiAL.— Section  1876  of  the  Social 
Security  Act  (42  U.S.C.  1395mm)  is  amended 
by  adding  at  the  end  the  following  new  suti- 
section: 

"(JKIXA)  In  the  case  of  physicians'  serv- 
ices described  in  paragraph  (2)  which  are 
furnished  by  a  participating  physician  to  an 
individual  enrolled  with  an  eligible  organiza- 
tion under  this  section  and  enrolled  under 
part  B,  the  participation  agreement  under 
secUon  1842(hKl)  is  deemed  to  provide  that 
the  physician  will  accept  as  payment  in  full 
from  the  eligible  organization  the  amount 
that  would  be  payable  to  the  physician 
under  part  B  and  from  the  individual  under 
such  part,  if  the  individual  were  not  en- 
rolled with  an  eligible  organization  under 
this  section. 

"(B)  In  the  case  of  physicians'  services  de- 
scribed in  paragraph  (2)  which  are  fur- 
nished by  a  nonparticipating  physician,  the 
limitations  on  actual  charges  for  such  serv- 
ices otherwise  applicable  under  part  B  (to 
services  furnished  by  individuals  not  en- 
rolled with  an  eligible  organization  under 
this  section)  shall  apply  in  the  same  manner 
as  such  limitations  apply  to  services  fur- 
nished to  individuals  not  enrolled  with  such 
an  organization. 

"(2)  The  physicians'  services  described  in 
this  paragriM^h  are  physicians'  services 
which- 

"(A)  are  emergency  services  or  out-of-area 
coverage  (described  in  clauses  (iii)  and  (iv) 
of  subsection  (bX2KA)).  and 

"(B)  are  furnished  to  an  enrollee  of  an  eli- 
gible organization  under  this  section  by  a 
person  who  is  not  under  a  contract  with  the 
organization.". 

(2)  ErrttTiVB  BATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  serv- 
ices furnished  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(C)  DiSCLOSDHE  OF  AAPCC  ASSUMPTIOHS.— 

Section  1876(aMl)  of  such  Act  (42  VS.C. 
13S5mm(aKl))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(FKi)  At  least  45  days  before  malung  the 
announcement  under  subparagraph  (A)  for 
a  year  (beginning  with  the  announcement 
for  IWl).  the  Secretary  shall  provide  for 
notice  to  eligible  organizations  of  proposed 
changes  to  be  made  In  the  methodology  or 
assumptions  (including  any  benefit  coverage 
assumptions),  from  the  methodology  and  as- 
simiptions  used  in  the  previous  announce- 
ment, in  making  the  determinations  under 
such  subparagraph  with  respect  to  the  year 
and  shall  provide  such  organizations  an  op- 
portunity to  comment  on  such  proposed 
changes. 

"(11)  In  each  announcement  made  under 
subparagraph  (A)  for  a  year  (beginning  with 
the  announcement  for  1991),  the  Secretary 
shall  include  an  explanation  of  the  method- 
ology and  assumptions  (including  any  bene- 
fit coverage  assumptions)  used  in  the  an- 
nouncement in  sufficient  detail  so  that  eligi- 
ble organizations  can  compute  per  capita 
rates  of  payment  for  classes  of  individuals 
located  in  each  county  (or  equivalent  area) 
which  is  in  whole  or  in  part  within  the  serv- 
ice area  of  such  an  organization.". 


(d)  InenrrrvE  Paymkrt  Plahs.— Section 
1128A(bKl)  of  such  Act  (42  U.S.C.  1320a- 
7a(b))  is  amended— 

(1)  by  striking  ".  an  eligible  organization 
with  a  risk-sharing  contract  under  section 
1876,  or  an  entity  with  a  contract  under  sec- 
tion 1903(m)": 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A),  by  striking  subparagraph 
(B),  and  redesignating  subparagraph  (C)  as 
subparagraph  (B);  and 

(3)  by  striking  "or  organization". 

(e)  IifCRKASE  TO  100  Pracnrr  or  AAPCC.— 

(1)  In  OENKRAU— Section  1876(a)(1)(C)  of 
such  Act  (42  U.S.C.  1395mm(aKl)(C))  is 
amended  by  striking  "95  percent"  and  in- 
serting "100  percent". 

(2)  ETFwrnvB  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments for  months  beginning  with  January 
1990. 

SEC  4MZ.  PEER  REVIEW  ORGANIZATIONS. 

(a)  Provider  amd  Practitioner  Right  to 
Reconsideration  of  PRO  Dbtermination 
Before  Notice  to  Beneficiary.- 

(1)  In  general.— Section  llS4(aK3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-6(aM3)) 
is  amended— 

(A)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)"  and  inserting  "subpara- 
graphs (B)  and  (D)", 

(B)  in  subparagraph  (B),  by  inserting 
"with  respect  to  services  or  items  denied  for 
payment  by  reason  of  subparagraph  (A)  or 
(C)  of  paragraph  (1)"  after  "under  subpara- 
graph (A)",  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)  The  notification  under  subparagraph 
(A)  with  respect  to  services  or  items  denied 
for  payment  by  reason  of  paragraph  (IKB) 
shall  not  occur  until  after— 

"(i)  the  organization  has  notified  the  prac- 
titioner or  provider  involved  of  the  determi- 
nation and  of  the  practitioner's  or  provid- 
er's right  to  a  formal  reconsideration  of  the 
determination  under  section  1155.  and 

"(ii)  if  the  provider  or  practitioner  re- 
quests such  a  reconsideration,  the  organiza- 
tion has  made  such  a  reconsideration. 
If  a  provider  or  practitioner  Is  provided  a  re- 
consideration, such  reconsideration  shall  be 
in  lieu  of  any  subsequent  reconsideration  to 
which  the  provider  or  practitioner  may  be 
otherwise  entitled  under  section  1155.  but 
shall  not  affect  the  right  of  a  beneficiary 
from  seeUng  reconsideration  under  such 
section  of  the  organization's  determination 
(after  any  reconsideration  requested  by  the 
provider  or  physician  under  clause  (ii)). 

"(E)  In  the  case  of  services  and  items 
denied  by  reason  of  paragraph  (1)(B),  the 
notice  to  the  patient  shall  sUte  the  follow- 
ing: 'In  the  judgment  of  the  peer  review  or- 
ganization, the  medical  care  received  was 
not  acceptable  under  the  medicare  program. 
The  reasons  for  the  denial  have  l)een  dis- 
cussed with  your  physician  and  hospital.'.". 

(2)  CoNFORMiHC  amendment.— Section  1155 
of  such  Act  (42  U.S.C.  1320c-5)  is  amended 
by  inserting  ".  subject  to  section 
1154(aK3KC)."  before  "any  practitioner  or 
provider". 

(3)  Effictive  date.— The  amendments 
made  by  this  subsection  shall  apply  to  de- 
terminations by  utilization  and  quality  con- 
trol peer  review  organizations  with  respect 
to  which  preliminary  notifications  were 
made  under  section  1154(a)(3)(B)  of  the 
Social  Security  Act  more  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Clarification  of  Willing  and  Able 
Test  for  Physician  SANcrriOHS.— 


(1)  In  GKNXRAL.-Section  1156(bKl)  of  such 
Act  (42  U.S.C.  1320c-5(bKl))  is  amended— 

(A)  in  the  first  sentence,  by  inserting 
before  "any  organization"  the  following: 
"and  after  such  practitioner  or  person  has 
been  given  an  adequate  opportunity  to 
pursue  a  recommended  course  of  remedial 
education  if  appropriate",  and 

(B)  by  inserting  after  the  second  sentence 
the  following:  "In  determining  whether  a 
practitioner  or  person  has  demonstrated  an 
unwillingness  or  a  lack  of  ability  substan- 
tially to  comply  with  such  obligations,  the 
Secretary  shall  take  into  account  the  practi- 
tioner's or  person's  refusal  or  willingness  to 
pursue,  or  failure  to  comply  with,  an  appro- 
priate course  of  remedial  education  recom- 
mended by  the  peer  review  organization  or 
the  practitioner's  or  person's  failure  or  will- 
ingness to  take  any  other  corrective  action 
on  the  practitioner's  or  person's  own  initia- 
tive betore  or  during  the  administrative 
appeal.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  recommendations  for  sanctions 
made  by  a  utilization  and  quality  control 
peer  review  organization  to  the  Secretary  of 
Health  and  Human  Services  under  section 
1156(bKl)  of  the  Social  Security  Act  more 
than  90 "days  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Increase   in   Population  Threshold 

FOR  PRE-EXCLUSION  HEARING.- 

(1)  In  general.— Section  1156(b)(5)  of  such 
Act  (42  U.S.C.  1320c-5(b)(5))  is  amended  by 
striking  "70.000"  and  inserting  "140.000". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  deter- 
minations made  by  the  Secretary  of  Health 
and  Human  Services  under  section  llS6(b) 
of  the  Social  Security  Act  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Increase  in  Civil  Monetary  Penal- 
TiES.-Sectlon  1156(bK3)  of  such  Act  (42 
U.S.C.  1320c— 5(b)(3))  is  amended  in  the 
first  sentence  by  striking  "the  actual  or  esti- 
mated cost"  and  all  that  follows  through 
"so  provided"  and  inserting  "$2,500". 

SEC.  4043.  PAYME.NT8  FOR  END  STAGE  RENAL  DIS- 
EASE SERVICES. 

(a)  Maintenance  of,  and  Changes  in.  Cur- 
rent Composite  Rate.— Section  9335(aKl) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1986  is  amended— 

(1)  by  striking  "and  ttefore  October  1. 
1988"  and  inserting  "and  before  October  1. 
1989":  and 

(2)  by  adding  at  the  end  the  following: 
"No  change  may  be  made  in  the  base  rate  in 
effect  as  of  September  30.  1989.  unless  the 
Secretary  makes  such  change  in  accordance 
with  the  notice  and  comment  requirements 
set  forth  in  section  1871(b)(1).". 

(b)  Limitation  on  Amount  op  Payment 
When  Patient  Deals  Directly  With  Mkdi- 

CAHE.— 

(1)  In  general.— Section  188l(bK7)  of  the 
Social  Security  Act  (42  UJ5.C.  1395rr(bX7)) 
is  amended  by  striking  the  period  at  the  end 
of  the  second  sentence  and  inserting  the  fol- 
lowing: ".  except  that  in  no  case  may  the 
amount  of  a  payment  made  under  any 
method  other  than  a  meth(xl  based  on  a 
single  composite  weighted  formula  exceed 
the  amount  of  payment  that  would  have 
been  made  under  such  formula.". 

(2)  Effective  Date.— The  am«adment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  dialysis  services  furnished  on  or 
after  January  1, 1990. 
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SBC  4M4.  PAYMENTS  FO«  DlltBCr  GRADUATB  MED- 
ICAL EDUCA-nON. 

(a)  Increase  in  WEioKTmo  Faciob  for 
PuMASY  Care  Resioeiicixs.— Section 
1886(h)  of  the  Social  Security  Act  (42  UAC. 
1395ww(h))  is  amended— 

(1)  in  paragraph  (4XCXU),  by  inserting 
"or.  in  the  case  of  a  primary  care  resident 
(as  defined  in  paragraph  (5XIXi)>.  1.25,  or. 
in  the  case  of  a  primary  care  specialty  resi- 
dent (as  defined  in  paragraph  (5XIXU)). 
1.10"  after  "1.00";  and 

(2)  in  paragraph  (5),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(I)  Primary  care  resident;  primary  care 

SPECIALTY  RESIDENT.- 

"(i)  The  term  'primary  care  resident' 
means  a  resident  in  family  medicine,  general 
internal  medicine,  or  general  pediatrics. 

"(11)  The  term  'primary  care  specialty  resi- 
dent' means  a  resident  (other  than  a  pri- 
mary care  resident)  in  internal  medicine  or 
pediatrics.".  

(b)  LmiTATioN  ON  Approved  FTE  Resi- 
dent Amounts.- Paragraph  (2)  of  such  sec- 
tion is  amended— 

(1)  in  subparagraph  (D).  by  striking  "For 
each"  and  inserting  "Subject  to  the  limit  es- 
tablished in  subparagntfih  (PXil),  for  each": 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph:  

"(F)  Limitation  on  approved  fte  resident 

AMOUNTS.— 

"(1)  Establishment  of  limit.— For  each 
residency  year  beginning  on  or  after  July  1, 
1990.  the  Secretary  shall  establish  a  nation- 
al payment  limit  which,  when  applied  to 
hospitals  under  clause  (ii),  is  estimated  by 
the  Secretary  to  result  in  a  reduction  of 
payments  under  this  title  in  the  residency 
year  equal  to  the  total  additional  expendi- 
tures under  this  title  in  the  residency  year 
resulting  from  the  weighting  factors  for  pri- 
mary care  residents  and  primary  care  spe- 
cialty residents  under  paragraph  (4XCXil) 
being  greater  than  1.00. 

"(11)  Appucation  of  limit  to  hospitals.— 
For  each  residency  year  to  which  clause  (i) 
i4>plles.  the  approved  PTE  resident  amount 
for  a  hospital  may  not  exceed  the  product 
of  the  national  payment  limit  (established 
under  such  clause)  for  the  residency  year 
and  the  primary  care  coefficient  (estab- 
lished under  clause  (ill))  for  the  hospital  for 
the  residency  year. 

"(ill)  Computation  of  primary  care  coef- 
ficient.—For  each  hospital  for  each  resi- 
dency year  the  Secretary  shall  estimate  a 
primary  care  coefficient  equal  to— 

"(I)  the  number  of  full-time  equivalent 
residents  (as  determined  under  paragraph 
(4),  t^it'ng  into  account  the  weighting  fac- 
tors established  under  paragraph  (4XC))  ex- 
pected In  the  hospital  in  the  residency  year, 
divided  by 

"(II)  the  total  number  of  full-time-equiva- 
lent realdents  (determined  under  such  parar 
giaph  but  without  applying  the  weighting 
factors  established  under  paragraph  (4XC)) 
expected  in  the  hospital  in  the  residency 
year.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  residen- 
cy years  beginning  on  or  after  July  1.  1990. 
sec  mi.  DisnuBimoN  of  information  on 

■8COMMBNDCD  PREVENTIVE 

HEALTH  PRACnCES. 

(a)  In  Oeneial.— Section  1804  of  the 
Social  Security  Act  (42  VS.C.  1396b-2)  is 
amended— 

(1)  in  the  heading,  by  inserting  "and  dis- 
tribution OF  preventive  health  mPORMA- 
TioN"  after  "medicare  benefits"; 


(2)  by  Inserting  "(a)"  after  "Sk.  1804."; 
and  ^ 

(3)  by  adding  at  the  end  the  following  new 
subsecUoo: 

"(bXl)  The  Secretary  shaU  develop  (and. 
from  time  to  time,  shall  revise)  a  summary 
of  recommended  preventive  health  care 
practices  for  elderly  individuals  entitled  to 
benefits  under  this  tiUe.  The  summary  shaU 
indicate,  for  recommended  preventive 
screening  tests,  for  which  tests  payment 
may  be  made  under  this  title. 

"(2)  The  Secretary  also  shall  develop  a  1- 
page  form  that  may  be  used  by  elderly  indi- 
viduals to  record  information,  such  as  a  per- 
sonal and  family  medical  history,  which 
may  be  useful  to  physicians  in  connection 
with  furnishing  appropriate  health  care. 

"(3)  The  summary  and  form  shall  be  de- 
veloped in  consulUtion  with  national  physi- 
cian, consumer,  and  other  health-related 
groups  and  shall  be  based  on  recommenda- 
tions of  an  appropriate  task  force  or  similar 
group  established  by  the  Secretary. 

"(4)  The  Secretary  shaU  provide  for  the 
distribution  of— 

"(A)  the  summary  developed  under  para- 
graph (1).  and  the  form  developed  under 
paragraph  (2),  to  each  individual  at  the  time 
of  the  individuals  first  becoming  eligible  for 
benefits  under  part  A  under  section  226(a) 
or  section  1818.  as  part  of  other  materials 
sent  to  such  an  individual  at  such  time,  and 
"(B)  the  siimmary  developed  under  para- 
graph (1)  to  individualf  entitled  to  benefits 
under  this  title  in  conjunction  with  general 
TnBiiingR  sent  imder  this  title  to  such  indi- 
viduals.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  take  effect  on 
the  date  of  the  enactment  of  this  Act.  The 
Secretary  of  Health  and  Human  Services 
shall  first  develop  the  summary  and  form 
described  in  section  1804(b)  of  the  Social  Se- 
curity Act  (as  added  by  subsection  (a))  not 
later  than  April  1,  1990.  and  shaU  first  pro- 
vide for  the  distribution  of  such  summaries 
and  forms  by  not  later  than  October  1,  1990. 
PART  C-OTHBR  PROVISIONS  RELATING  TO 
MEDICARE  AND  HEALTH-RELATED  PRO- 
GRAMS 

SEC    4MI. 


ADMINIKTRATTVE    LAW    JVDGE8    FOR 
HEALTH-RELATED  CASES. 

(a)  In  General.— Title  XI  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after  sec- 
tion 1122  the  following  new  section: 

"ADMlNISTRATrVE  LAW  JUDGES  FOR  HEALTH- 
RELATED  CASES 

"Sec.  1123.  Insofar  as  this  Utle.  UUe 
XVin,  or  title  XIX  provides  for  a  hearing 
before  an  administrative  law  judge  relating 
to  a  matter  luider  title  XVni,  title  XIX 
part  B  of  this  title,  or  a  provision  of  this 
part  relating  to  such  titles  or  part,  notwith- 
standing any  other  provision  of  law.  such  a 
hearing  shall  be  held  before  such  a  Judge 
appointed  by  the  Secretary  exclusively  for 
hearings  relating  to  such  matters.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  hear- 
ings before  admlnlstraUve  law  judges  con- 
ducted on  or  after  January  1. 1990. 

SEC  4MZ.  AMENDMENTS  RELATING  TO  THE  UNfTED 
STATES  BIPARTISAN  COMMISSION  ON 
COMPREHENSIVE  HEALTH  CARE. 

(a)  Commission  NAME.-Sectlon  401  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
U  amended  by  inserting  before  the  period  at 
the  end  the  foUowlng:  "and  also  to  be 
known  as  the  'Claude  Pepper  Commission' 
or  the  "Pepper  Commission'  ". 

(b)  4  Vice  CHAiRMEN.-Section  403(b)  of 
such  Act  is  amended— 


(1)  by  striking  "Vice  CBAnouiT  and  In- 
serting "Vies  Cbairmxn";  and 

(2)  by  striking  "vice  chairman"  and  Insert- 
Ing  "4  vice  chairmen". 

(c)  Admtiohal  MAiuira  PRrriLWB.— Sec- 
Uon 405(f)  of  such  Act  Is  imPiMVid  by  Insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ".  and  shall,  for  purposes  of  the  frank, 
be  considered  a  commiwrton  of  ConsreM  as 
described  in  section  3215  of  Utle  39.  United 
States  Code".  ^^    , 

(d)  PuNTOic  OF  RKPORTa.— Section  406  of 
such  Act  is  further  amended  by  adding  at 
the  end  the  foUowlng  new  subsection: 

"(j)  PRiHTnia— For  purposes  of  costs  re- 
lating to  printing  and  binding.  IncUidhig  the 
costs  of  personnel  detaUed  frwn  the  Oaf- 
emment  Printing  Office,  the  Commission 
shall  be  deemed  to  be  a  committee  of  the 
Congress.". 

(e)  Report  DEASums.— Section  406  oi 
such  Act  is  amended— 

(1)  in  each  of  subaecUons  (a)  and  (b).  by 
striking  ".  not  later  than"  and  allJLhat  fol- 
lows through  "for  the  Commtaslon,";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Deadlines.- The  two  reports  required 
under  this  section  shall  be  submitted  con- 
currently by  not  later  than  November  ». 
1989.". 

SEC  4SSJ.  OFFICE  OF  RURAL  HEALTH  POUCY. 

(a)  Appointment  of  Deputy  imDBR  S»m»- 
TARY  FOR  Rural  Health  to  Head  Owrux  op 
Rural  Health  Policy.- 

(1)  In  oenerai.— Section  711(a)  of  the 
Social  Security  Act  (42  UAC.  9ia(a»  Is 
amended— 

(A)  by  striking  "by  a  Director,  who  shall 
advise  the  Secretary"  and  Inserting  "by  a 
Deputy  Under  Secretary  for  Rural  Health. 
who  shall  report  directly  to  the  Secretary 
and  the  Under  Secretary  of  Health  and 
Human  Services",  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "The  Office  shall  not  serve  as 
a  comp<Mient  of  any  other  office,  service,  or 
component  of  the  Department  of  Health 
and  Human  Services.". 

(2)  CtoNFOHMmo  AMKHMiEirr.— Sectkm 
711(b)  of  such  Act  (42  UAC.  912(b))  is 
amended  by  striking  "the  Director"  and  in- 
serting "the  Deputy  Under  Secretary  for 
Rural  Health". 

(3)  Transition  rule.- Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  appoint  as  the  first 
Deputy  Under  Secretary  for  Rural  Health 
the  individual  who  is  the  Director  of  the 
Office  of  Rural  Health  Policy  of  the  Publle 
Health  Service  on  the  date  of  such  appoint- 
ment. _ 

(b)  Expansion  op  Functiohs  of  Office  of 
Rural  Health  Poucy.— Section  711(b)  of 
the  Social  Security  Act  (42  UAC.  9ia(b))  is 
amended—  .  .. . 

(1)  in  paragraph  (2XA).  by  striking 
"health  care  Issues"  and  inserting  "health 
care  issues,  including  rural  mental  health, 
rural  infant  mortality  prevenUon.  and  rural 
oocupaUonal  safety  and  preventive  health 
promoUon": 

(2)  in  paragraph  (2XC).  by  strlUnc  "rural 
areas"  and  inserting  "rural  areas,  tndudlng 
programs  providing  communtty-baaed 
mental  health  services,  pre-natal  and  Iniant 
care  services,  and  rural  occupational  safety 
and  prevenUve  health  education  and  promo- 
Uon": and 

(3)  in  paragraph  (4).  by  strikinc  "rural 
health  care"  and  taiaerting  "rani  health 
care,  including  acUviUes  relating  to  rural 
mental  health,  rural  infant  mortality,  and 
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rural   occupational  safety   and   preventive 
health  promotion". 

SBC  4M4.  KXnuaSINC  THE  8KNSE  OF  THE  CON- 
CntSS  RBSPSCTINC  MAKING  RECEIPT 
OF  HBOiCARS  BBNEFTTS  ADDED.  AND 
PRSmUMS  IMPOSED.  BY  THE  MEDI- 
CARE CATAarnmPHic  coverage  act 

OF  lt«8  voluntary. 

It  is  the  sense  of  the  Congress  that  legisla- 
tion should  be  enacted  in  1989— 

(1)  to  make  the  receipt  of  the  additional 
benefits  provided  under  title  XVni  of  the 
Social  Security  Act  as  a  result  of  the  enact- 
ment of  the  MedicaTe  Catastrophic  Cover- 
age Act  of  1988  voluntary;  and 

(2)  to  limit  the  imposition  of  the  addition- 
al premiums  imposed  as  a  result  of  the  en- 
actment of  such  Act  to  those  individuals 
who  voluntarily  elect  to  receive  such  addi- 
tional benefits. 

SBC  4M5.  EXPRESSING  THE  SENSE  OF  THE  HOUSE 
OF  REPRESENTATIVES  RESPECTING 
REVIEW  OF.  AND  HEARINGS  ON.  THE 
MEOKARB  CATASTROPHIC  COVER- 
AGE ACT  OF  IMS. 

(a)  FnisiMGS.— The  House  of  Representa- 
tives finds  that— 

(1)  according  to  the  Health  Insurance  As- 
Bociatimi  of  America,  at  least  70  percent  of 
the  elderly  were  covered  by  supplemental 
insurance  policies  (sometimes  provided  by 
former  employers)  or  Medicaid  at  the  time 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  (Public  Law  100-360)  was  enacted,  in 
effect  duplicating  some  coverage  for  almost 
two-thirds  of  the  medicare  beneficiaries: 

(2)  this  year  a  supplemental  premium  of 
IS  percent  of  tax  liability  is  being  assessed 
against  medicare  beneficiaries,  next  year 
the  tax  will  rise  to  25  percent  of  tax  liabil- 
ity, and  the  tax  will  rise  to  28  percent  of  tax 
limbility  in  1993,  thereby  placing  a  heavy 
burden  on  senior  citizens  who  often  live  on 
a  fixed  income;  and 

(3)  hundreds  of  thousands  of  senior  citi- 
zens from  across  the  country  have  written 
Congress  requesting  that  the  Act  be  revised. 

(b)  SKmi  OP  HODSK  OP  Rkprxskntatives.— 
It  is  the  sense  of  the  House  of  Representa- 
tives that— 

(1)  the  Committees  on  EInergy  and  Com- 
merce and  Ways  and  Means  review  the  Med- 
icare Catastrophic  Coverage  Act  of  1988 
(PubUc  Law  100-360);  and 

(2)  such  committees  hold  hearings  in  the 
process  of  such  review. 

Svbtitle  B— Health  Care  BcMarch  and  Policy 
PART  A— AGENCY  FOR  HEALTH  CARE 
RESEARCH  AND  POUCY 
SEC  41«.  EOTABUSHMENT  OF  AGENCY. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended  by  inserting  after 
UUe  vni  the  foUowing  new  title: 

"TITLE  EX-AOENCY  FOR  HEALTH 

CARE  RESEARCH  AND  POUCY 

"Part  A— Estabushmxht  AifD  Gkheral 

Duties 

"SBC  Ml.  ESTABLISHMENT. 

"(a)  IM  Okhbkal.— There  is  established 
within  the  Service  an  agency  to  be  known  as 
the  Agency  for  Health  Care  Research  and 
Policy. 

"(b)  Pdrposx.— The  purpose  of  the  Agency 
is  to  enhance  the  quality,  appropriateness. 
and  effectiveness  of  health  care  services. 
and  access  to  such  services,  through  the  es- 
tablishment of  a  broad  base  of  scientific  re- 
search and  through  the  promotion  of  im- 
provemmts  in  clinical  practice  and  in  the 
organization,  financing,  and  delivery  of 
health  care  services. 

"(c)  AppoammT  of  Adiohistrator.— 
There  shall  be  at  the  head  of  the  Agency  an 


official  to  be  known  as  the  Administrator 
for  Health  Care  Research  and  Policy.  The 
Administrator  shall  be  appointed  by  the 
Secretary.  The  Secretary,  acting  through 
the  Administrator,  shall  carry  out  the  au- 
thorities and  duties  established  in  this  title. 

"SEC  MX.  GENERAL  AirmORfnES  AND  DUTIES. 

"(a)  IH  GEmERAL.— In  carrying  out  section 
901(b),  the  Administrator  shall  conduct  and 
support  research,  demonstration  projects, 
evaluations,  training,  and  the  dissemination 
of  information,  on  health  care  services  and 
on  systems  for  the  delivery  of  such  services, 
including  activities  with  respect  to— 

"(1)  the  effectiveness,  efficiency,  and  qual- 
ity of  health  care  services; 

"(2)  subject  to  subsection  (d),  the  out- 
comes of  health  care  services  and  proce- 
dures; 

"(3)  clinical  practice,  including  primary 
care  and  practice-oriented  research; 

"(4)  health  care  technologies,  faculties, 
and  equipment; 

"(5)  health  care  costs,  productivity,  and 
market  forces; 

"(6)  health  promotion  and  disease  preven- 
tion; 

"(7)  health  statistics  and  epidemiology; 
and 

"(8)  medical  lUbiUty. 

"(b)     RSQUIREMKirTS     WiTH     RESPECT     TO 

Rdbal  Areas  and  Underserved  Popttla- 
TioNS.— In  carrying  out  subsection  (a),  the 
Administrator  shall  undertake  and  support 
research,  demonstration  projects,  and  eval- 
uations with  respect  to— 

"(1)  the  delivery  of  health  care  services  in 
rural  areas  (including  frontier  areas);  and 

"(2)  the  health  of  low-income  groups,  mi- 
nority groups,  and  the  elderly. 

"(c)  Mttltidisciplinary  Centers.— The 
Administrator  may  provide  financial  assist- 
ance to  public  or  nonprofit  private  entities 
for  meeting  the  costs  of  planning  and  estab- 
lishing new  centers,  and  operating  existing 
and  new  centers,  for  multidisclpllnary 
health  services  research,  demonstration 
projects,  evaluations,  training,  policy  analy- 
sis, and  demonstrations  respecting  the  mat- 
ters referred  to  in  subsection  (b). 

"(d)  Relation  to  Certain  AuTHORrriEs 
Regarding  Social  Security.— Activities  re- 
quired in  this  section  may  Include,  and  shall 
be  appropriately  coordinated  with,  experi- 
ments, demonstration  projects,  and  other 
related  activities  authorized  by  the  Social 
Security  Act  and  the  Social  Security 
Amendments  of  1967.  Activities  under  sub- 
section (a)(2)  shall  l>e  carried  out  consistent 
with  section  1142  of  the  Social  Security  Act. 

"SEC  Ml.  DISSEMINATION. 

"(a)  In  General.— The  Administrator 
shaU— 

"(1)  promptly  publish,  make  available, 
and  otherwise  disseminate,  in  understand- 
able form  and  on  as  broad  a  basis  as  practi- 
cable, the  results  of  research,  demonstration 
projects,  and  evaluations  conducted  or  sup- 
ported under  this  title; 

"(2)  promptly  make  available  to  the  public 
data  developed  in  such  research,  demonstra- 
tion projects,  and  evaluations; 

"(3)  provide  indexing,  abstracting,  trans- 
lating, publishing,  and  other  services  lead- 
ing to  a  more  effective  and  timely  dissemi- 
nation of  information  on  research,  demon- 
stration projects,  and  evaluations  with  re- 
spect to  health  care  to  public  and  private 
entities  and  individuals  engaged  in  the  im- 
provement of  health  care  delivery  and  the 
general  public,  and  undertake  programs  to 
develop  new  or  improved  methods  for 
making  such  information  available;  and 


"(4)  as  appropriate,  provide  technical  as- 
sistance to  State  and  local  health  agencies 
and  conduct  liaison  activities  to  such  agen- 
cies to  foster  dlaaemination. 

"(b)  PROHIBinOlf  Aoainbt  Rbstrictions.— 
Except  as  provided  in  subsection  (c),  the  Ad- 
ministrator may  not  restrict  the  publication 
or  dissemination  of  data  from,  or  the  results 
of,  projects  conducted  or  supported  under 
this  title. 

"(C)  LnOTATION  ON  USE  OP  (CERTAIN  IHPOR- 

mation.— No  information,  if  an  establish- 
ment or  person  supplying  the  information 
or  described  in  it  is  identifiable,  obtained  in 
the  course  of  activities  undertaken  or  sup- 
ported under  this  title  may  \x  used  for  any 
purpose  other  than  the  purpose  for  which  it 
was  supplied  unless  such  establishment  or 
person  has  consented  (as  determined  imder 
regulations  of  the  Secretary)  to  its  use  for 
such  other  purpose.  Such  information  may 
not  be  published  or  released  in  other  form  if 
the  person  who  supplied  the  information  or 
who  is  described  in  it  is  identifiable  unless 
such  [>erson  has  consented  (as  determined 
imder  regulations  of  the  Secretary)  to  its 
publication  or  release  In  other  form. 

"(d)  Certain  Interagency  Agreement.— 
The  Administrator  and  the  Director  of  the 
National  Library  of  Medicine  shall  enter 
into  an  agreement  providing  for  the  imple- 
mentation pf  subsection  (a)(3). 

"SEC.  904.  HEALTH  CARE  TECHNOLOGY  AND  TECH- 
NOLOGY ASSESSMENT. 

"(a)  In  General.- In  carrying  out  section 
901(b),  the  Administrator  shall  promote  the 
development  and  application  of  appropriate 
health  care  technology  assessments— 

"(1)  by  identifying  needs  in,  and  establish- 
ing priorities  for,  the  assessment  of  specific 
health  care  technologies; 

"(2)  by  developing  and  evaluating  criteria 
and  methodologies  for  health  care  technolo- 
gy assessment: 

"(3)  by  conducting  and  supporting  re- 
search on  the  development  and  diffusion  of 
health  care  technology; 

"(4)  by  conducting  and  supporting  re- 
search on  assessment  methodologies;  and 

"(5)  by  promoting  education,  training,  and 
technical  assistance  in  the  use  of  health 
care  technology  assessment  methcxlologies 
and  results. 

"(b)  Specific  Assessments.- 

"(1)  In  general.— In  carrying  out  section 
901(b),  the  Administrator  shall  conduct  and 
support  specific  assessments  of  health  care 
technologies. 

"(2)  Consideration  op  certain  factors.— 
In  carrying  out  paragraph  (1),  the  Adminis- 
trator shall  consider  the  safety,  efficacy, 
and  effectiveness,  and,  as  appropriate,  the 
cost-effectiveness  and  appropriate  uses  of 
such  technologies. 

"(c)  Information  (Center.- 

"(1)  In  general.— There  shall  be  estab- 
lished at  the  National  Library  of  Medicine 
an  information  center  on  health  care  tech- 
nologies and  health  care  technology  anBrnn 
ment. 

"(2)  Interagency  aqrkemkrt.— The  Admin- 
istrator and  the  Director  of  the  Natl<mal  Li- 
brary of  Medicine  shall  enter  into  an  agree- 
ment providing  for  the  implementation  of 
paragraph  (1). 

"(d)  Recommendations  WrtH  Rupbct  to 
Health  Care  Technology.— 

"(1)  In  general.- The  Administrator  shall 
make  recommendations  to  the  Secretary 
and  to  the  Administrator  of  the  Health 
Care  Financing  Administration  with  reject 
to  whether  specific  health  care  technologies 
should  be  reimbursable  under  federaUy  fl- 
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nanced  health  programs,  including  recom- 
mendations with  respect  to  any  conditions 
and  requirements  under  which  any  such  re- 
imburaements  should  be  made. 

"(2)  Consideration  op  certain  factors.— 
In  tnaking  recommmdations  respecting 
health  care  technologies,  the  Administrator 
shall  consider  the  safety,  efficacy,  and  effec- 
tiveness, and,  as  appropriate,  the  cost-effec- 
tiveness and  appropriate  uses  of  such  tech- 
nologies. 

"(3)  CoNsm.TATioN8.— In  carrying  out  this 
subsection,  the  Administrator  shall  cooper- 
ate and  consult  with  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Commlssicm- 
er  of  Food  and  Drugs,  and  the  heads  of  any 
other  interested  Federal  department  or 
agency. 

"Part  B— Forum  for  Qualtty  and 
Effbctivkness  in  Health  Care 
-sec  »1 1.  establishment  of  office. 

"There  is  established  withbi  the  Agency 
an  office  to  be  known  as  the  Office  of  the 
^rum  for  Quality  and  Effectiveness  in 
Health  Care.  The  office  shall  be  headed  by 
a  director,  who  shaU  be  appointed  by  the 
Administrator. 

-SEC  >IL  DUTIES. 

"(a)  Establishment  op  Forum  Pr(x;ram.— 
The  Administrator,  acting  through  the  Di- 
rector, shall  establish  a  program  to  be 
known  as  the  Forum  for  Quality  and  Effec- 
tiveness in  Health  Care.  For  the  purpose  of 
promoting  the  quality,  appropriateness,  and 
effectiveness  of  health  care,  the  Director, 
using  the  process  set  forth  in  section  913, 
shall  arrange  for  the  development  and  peri- 
odic review  and  updating  of — 

"(1)  clinically  relevant  guidelines  that 
may  be  used  by  physicians  and  health  care 
practitioners  to  assist  in  determining  how 
diseases,  disorders,  and  other  health  condi- 
tions can  most  effectively  and  appropriately 
be  diagnosed  and  treated;  and 

"(2)  standards  of  quality,  performance 
measures,  and  medical  review  criteria 
through  which  health  care  providers  and 
other  appropriate  entities  may  assess  or 
review  the  provision  of  health  care  and 
assure  the  quality  of  such  care. 

"(b)  Certain  Requirements.— Guidelines, 
standtauds.  performance  measures,  and 
review  criteria  under  subsection  (a)  shall— 

"(1)  be  based  on  the  best  available  re- 
search and  professional  judgment  regarding 
the  effectiveness  and  appropriateness  of 
health  care  services  and  procedures;  and 

"(2)  be  presented  in  formaU  appropriate 
for  use  by  physicians,  health  care  practi- 
tioners, providers,  and  medical  review  orga- 
nizations and  in  formats  impropriate  for  use 
by  consumers  of  health  care. 

"(c)  Authority  for  Contracts.- In  carry- 
ing out  this  part,  the  Director  may  enter 
Into  contracts  with  public  or  nonprofit  pri- 
vate entities. 

-SEC  »13.  PANELS  OF  EXPERTS  AND  CONSUMERS. 

"(a)  Development  op  Guidelines  and 
Standards  Through  Panels  and  Con- 
tracts.—The  Director  shall— 

"(I)  conv«ie  panels  of  appropriately 
qualified  experts  (including  practicing  phy- 
sicians) and  health  care  consiuners  for  the 
purpose  of  developing  and  periodically  re- 
viewing and  updating  the  guidelines,  stand- 
aids,  performance  measures,  and  review  <Ti- 
teria  described  in  section  912(a);  and 

"(2)  enter  into  contracts  with  public  and 
nonprofit  private  entities  for  such  purpose. 

"(b)  Authority  for  Addttiohal  Panels.— 
The  Director  may  convene  panels  of  appro- 
priately qualified  experts  (including  practic- 
ing physicians)  and  health  care  constmiers 
for  the  purpose  of — 


"(1)  making  recommendations  to  the  Di- 
rector <m  priorities  and  strategies  for  carry- 
ing out  this  iMtrt; 

"(2)  developing  the  standards  and  criteria 
described  in  section  914(b);  and 

"(3)  providing  advice  to  the  Administrator 
and  the  Director  with  respect  to  any  other 
activities  carried  out  imder  this  part  or 
under  section  902(aX2). 

"(c)  Selection  op  Panel  Members.- In  se- 
lectinK  individuals  to  serve  on  panels  con- 
vened under  this  section,  the  Director  shall 
consult  with  a  broad  range  of  interested  in- 
dividuals and  organizations,  including  orga- 
nizations representing  physicians  in  the 
general  practice  of  medicine  and  organiza- 
ticNis  representing  physicians  in  specialties 
pertinent  to  the  purpoaes  of  the  panel  in- 
volved. The  Director  shall  seek  to  appoint 
physicians  reflecting  a  variety  of  practice 
settings. 

"SBC  914.  AOOmONAL  REQUIREMENTS. 

"(a)  Program  Agenda.- 
"(1)  In  general.— The  Director  shall  pro- 
vide for  an  agenda  for  the  development  of 
the  guidelines,  standards,  performance 
measures,  and  review  criteria  described  in 
section  912(a),  including- 

"(A)  with  respect  to  the  guidelines,  identi- 
fying specific  diseases,  disorders,  and  other 
health  conditions  for  which  the  guidelines 
are  to  be  developed  and  those  that  are  to  be 
given  priority  in  the  development  of  the 
guidelines;  and 

"(B)  with  respect  to  the  standards,  per- 
formance measures,  and  review  criteria, 
identifying  specific  aspects  of  health  care 
for  which  the  standards,  performance  meas- 
ures, and  review  criteria  are  to  be  developed 
and  those  that  are  to  be  given  priority  in 
the  development  of  the  standards,  perform- 
ance measures,  and  review  criteria. 

"(2)  Consideration  of  certain  factors  in 
establishing  priorities.— Factors  consid- 
ered by  the  Director  in  establishing  prior- 
ities for  purposes  of  paragraph  (1)  shall  in- 
clude consideration  of  the  extent  to  which 
the  guidelines,  standards,  performance 
measures,  and  review  criteria  Involved  can 
be  expected— 

"(A)  to  improve  methods  of  diagnosis  and 
treatment  for  the  benefit  of  a  significant 
number  of  individuals; 

"(B)  to  reduce  clinically  significant  vari- 
ations among  physicians  in  the  particular 
services  and  procedures  utUized  in  making 
diagnoses  and  providing  treatments;  and 

"(C)  to  reduce  clinically  significant  vari- 
ations in  the  outcomes  of  health  care  serv- 
ices and  procedures. 
"(b)  Standards  and  Criteria.— 
"(1)  Expert  panels.— The  Director  shall 
establish  standards  and  criteria  to  be  uti- 
lized by  the  expert  panels  convened  under 
section  913  in  the  development  and  periodic 
review  and  updating  of  the  guidelines, 
standards,  performance  measiu-es.  and 
review  criteria  described  in  section  912(a). 

"(2)  Rbcipients  of  contracts.— The  Direc- 
tor shall  establish  standards  and  criteria  to 
be  utilized  for  the  purpose  of  ensuring  that 
contracts  entered  into  for  the  development 
or  periodic  review  or  updating  of  the  guide- 
lines, standards,  performance  measures,  and 
review  criteria  described  in  section  912(a) 
will  be  entered  into  only  with  appropriately 
qualified  entities. 

"(3)  Certain  requirements  for  standards 
AND  criteria.— The  Director  shall  ensure 
that  the  standards  and  criteria  established 
under  paragraphs  (1)  and  (2)  specify  that— 
"(A)  appropriate  consultations  with  inter- 
ested individuals  and  organizations  are  to  be 
conducted  in  the  development  of  the  guide- 


lines, standards.  performBiioe  meaaurea.  and 
review  criteria  described  in  section  •IKan 
and 

"(B)  such  development  may  be  aoeoin- 
pllshed  through  the  adoption,  with  or  with- 
out modiflcation.  of  guidelines.  standanlB. 
performance  measures,  and  review  erfterift 
that- 

"(i)  meet  the  requirements  of  this  part; 
and 

"(11)  are  developed  by  entities  hidepend- 
ently  of  the  program  established  in  this 
part. 

"(4)  iMPROVEMEirTS  OF  STANDARDS  Am  CRI- 
TERIA.—The  Director  shall  conduct  and  sup- 
port research  with  respect  to  improvliig  the 
standards  and  criteria  developed  under  this 
subsection. 

"(c)  Dissemination.- The  Director  shall 
promote  and  support  the  disaeminatlnn  of 
the  guidelines,  standards,  performance 
measures,  and  review  criteria  described  in 
secti<m  912(a).  Such  dlaaemination  shall  be 
carried  out  through  organtMtlons  repre- 
senting health  care  providers,  organizations 
representing  health  care  consumers,  peer 
review  organizations,  and  other  appropriate 
entities. 

"(d)  Pilot  Testino.- The  Director  may 
conduct  or  support  pilot  testing  of  the 
guidelines,  standards,  performance  meas- 
ures, and  review  criteria  developed  under 
section  912(a).  Any  such  pUot  testing  may 
be  conducted  prior  to,  or  concurrently  with, 
their  dissemination  under  subsection  (c). 

"(e)  Evaluations.- The  Director  shall 
conduct  and  support  evaluations  of  the 
extent  to  which  the  guidelines,  standards, 
performance  standards,  and  review  criteria 
developed  under  section  912  have  had  an 
effect  on  the  clinical  practice  of  medicine. 

"(f)  Rbcommenimtions  to  Admikuira- 
TOR.— The  Director  shall  make  recommenda- 
tions to  the  Administrator  on  acUvlttes  that 
should  be  carried  out  under  section 
902(aX2)  and  under  section  1142  of  the 
Social  Security  Act.  including  recommenda- 
tions of  particular  research  projects  that 
should  be  carried  out  with  respect  to— 

"(1)  evaluating  the  outcomes  of  health 
care  services  and  procedures; 

"(2)  developing  the  standards  and  criteria 
required  in  subsection  (b);  and 

"(3)  promoting  the  utilization  of  the 
guidelines,  standards,  performance  stand- 
ards, and  review  criteria  developed  under 
section  912(a).". 

PART  B-OUTCOMES  OF  HEALTH  CARE 
SERVICES  AND  PROCEDURES 
SBC  4111.  ESTABUSIUfENT  OF  PROGRAM  OF  RB- 
SEARCH. 

Part  A  of  tiUe  XI  of  the  Social  Security 
Act  (42  n£.C.  1301  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"research  on  outcomes  of  health  care 
sbxtices  and  procedures 

"Sec.  1142.  (a)  Establishment  or  Pro- 
gram.— 

"(1)  In  general.— The  Secretary,  actinc 
through  the  Administrator  for  Health  Care 
Research  and  Policy.  shaD  conduct  and  sup- 
port research  with  respect  to  the  outcomes 
of  health  care  services  and  procedures  In 
order  to  Identify  the  manner  in  irtilefa  dis- 
eases, disorders,  and  other  health  condltianB 
can  most  effectively  and  appropriately  be 
diagnosed  and  treated.  

"(2)  Evaluations  of  altbrhativb  aancBi 
AND  PROCEDURBS.— In  Carrying  out  paragraph 
(1),  the  Administrator  shall  conduct  or  sup- 
port evaluations  of  the  comparmttve  etfeeta. 
on  health  and  functional  capacity,  of  alter- 
native services  and  procedures  otOiaed  In  dl- 
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■fnnaing  and  treating  <ii<yy«^,  disorders, 
and  other  health  conditions. 

"(b)  PwoMTY  With  Respect  to  Certain 
Health  Comditiohs.— 

"(1)  In  GEHEEAL.— The  Administrator  shall 
establish  priorities  with  respect  to  the  dis- 
eases, disorders,  and  other  health  conditions 
for  which  evaluations  are  to  be  conducted 
under  subsection  (a).  In  establishing  such 
priorities,  the  Administrator  shall,  with  re- 
spect to  a  disease,  disorder,  or  other  health 
condition,  consider  the  extent  to  which— 

"(A)  Improved  methods  of  diagnosis  and 
treatment  can  benefit  a  significant  number 
of  individuals: 

"(B)  there  is  significant  variation  among 
physicians  in  the  particular  services  and 
procedures  utilized  in  making  diagnoses  and 
providing  treatments  or  there  is  significant 
variation  in  the  outcomes  of  health  care 
services  or  procedures  due  to  different  pat- 
terns of  diagnosis  or  treatment: 

"(C)  the  services  and  procedures  utilized 
for  diagnosis  and  treatment  result  in  rela- 
tively substantial  expenditures:  and 

"(D)  the  data  necessary  for  such  evalua- 
tions are  readily  available  or  can  readily  be 
developed. 

"(2)  PREumMABT  assesskemts.— For  the 
purpose  of  establishing  priorities  under 
paragraph  (1),  the  Administrator  may,  with 
respect  to  services  and  procedures  utilized  in 
rfiagrnmring  and  treating  diseases,  disorders, 
and  other  health  conditions,  conduct  or  sup- 
port assessments  of  the  extent  to  which— 

"(A)  rates  of  utilization  vary  among  simi- 
lar populations  for  particular  diseases,  dis- 
orders, and  other  health  conditions; 

"(B)  uncertainties  exist  on  the  effect  of 
utilizing  a  ptuticular  service  or  procedure: 
or 

"(C)  inappropriate  services  and  proce- 
dures are  provided. 

"(C)     SIEIBODOLOGIES     AMD     CRITERIA     FOR 

EvALUATioits.— For  the  purpose  of  facilitat- 
ing research  under  subsection  (a),  the  Ad- 
ministrator shall  conduct  and  support— 

"(1)  research  with  respect  to  improvement 
of  the  methodologies  and  criteria  utilized  in 
conducting  research  with  respect  to  out- 
comes of  health  care  services  and  proce- 
dures; and 

"(2)  evaluations  of  methodologies  that  uti- 
lize large  data  bases  (including  claims  data 
and  clinical  data)  in  conducting  research 
with  respect  to  such  outcomes. 

"(d)  Standards  por  Research  Inporma- 
TioN.— In  order  to  promote  the  research  de- 
scribed in  subsection  (a),  the  Administrator 
shall,  consistent  with  section  923(a)  of  the 
Public  Health  Service  Act.  develop  and  pro- 
mote the  use  of  uniform  standards  and  for- 
mats in  the  collection  and  maintenance  of 
Information  on  the  outcomes  of  health  care 
servioes  and  procedures,  including  the  effect 
on  health  and  fimctional  capacity  resulting 
from  such  services  and  procedures. 

"(e)  DlSSEMIHATION  OP  FINDINGS  AND  EDU- 
CATION OP  Providers.— The  Administrator 
shall  provide  for  the  dissemination  of  the 
findings  of  research  described  in  subsection 
(a)  and  for  the  education  of  providers  in  the 
application  of  such  research. 

"(f)  Evaluations.— The  Administrator 
shall  conduct  and  support  evaluations  of 
the  activities  carried  out  under  this  section 
to  determine  the  extent  to  which  such  ac- 
tivities have  had  an  effect  on  the  practices 
of  physicians  in  providing  medical  treat- 
ment, the  delivery  of  health  care,  and  the 
outcomes  of  health  care  services  and  proce- 
dures. 

"(g)  Research  With  Respect  to  Dissemi- 
NATioa.— The  Administrator  may  conduct  or 


support  research  with  respect  to  improving 
methods  of  disseminating  information  on 
the  effectiveness  and  appropriateness  of 
health  care  services  and  procedures. 

"(h)  AppLicABiLrry  op  Certain  Agency 
Authorities.— Authorities  and  duties  of  the 
Administrator  under  part  C  of  title  IX  of 
the  PubUc  Health  Service  Act,  and  under 
section  903  of  such  Act,  shall  apply  with  re- 
spect to  activities  carried  out  under  this  sec- 
tion to  the  same  extent  and  in  the  same 
manner  as  such  authorities  and  duties  apply 
with  respect  to  activities  under  such  title 
IX. 

"(1)  Funding.— 

"(1)  Authorization  op  appropriations.— 
Por  carrying  out  this  section,  there  are  au- 
thorized to  be  appropriated  $8,300,000  for 
fiscal  year  1990.  $12,500,000  for  fiscal  year 
1991,  and  $16,700,000  for  fiscal  year  1992. 

"(2)  Transfer  of  certain  funds.— 

"(A)  In  addition  to  amounts  made  avail- 
able under  paragraph  (1)  for  carrying  out 
this  section,  there  are  authorized  to  be 
transferred  for  such  purpose,  from  the  trust 
fund  specified  in  subparagraph  (B), 
$16,700,000  for  fiscal  year  1990,  $25,000,000 
for  fiscal  year  1991,  and  $33,300,000  for 
fiscal  year  1992. 

"(B)  The  fund  referred  to  in  subpara- 
graph (A),  luiown  as  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund,  is 
the  trust  fund  provided  for  in  section  1841 
of  part  B  of  title  XVIII. 

"(j)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'Administrator'  means  the 
Administrator   for   Health   Care   Research 
and  Policy.". 
PART    C— ADDITIONAL    AUTHORITIES    AND 

DUTIES  WITH  RESPECT  TO  AGENCY  FOR 

HEALTH  CARE  RESEARCH  AND  POLICY 

SEC.  4I2I.  ADVISORY  COUNCIU  PEER  REVIEW.  AD- 
MINISTRATIVE AUTHORITIES,  AND 
OTHER  GENERAL  PROVISIONS. 

Title  IX  of  the  Public  Health  Service  Act, 
as  added  by  section  4101  of  this  subtitle,  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"Part  C— General  Provisions 

"SEC  »2I.  advisory  COUNCIL  FOR  HEALTH  CARE 
RESEARCH.  EVALUATION.  AND 

POLICY. 

"(a)  Establishment.- There  is  established 
an  advisory  council  to  be  known  as  the  Na- 
tional Advisory  Council  fOr  Health  Care  Re- 
search, Evaluation,  and  Policy. 

"(b)  Duties.— 

"(1)  In  general.— The  CouncU  shaU  advise 
the  Secretary  and  the  Administrator  with 
respect  to  activities  to  carry  out  the  purpose 
of  the  Agency  under  section  901(b). 

"(2)  Certain  recommendations.- Activi- 
ties of  the  Council  under  paragraph  (1) 
shall  include  making  recommendations  to 
the  Administrator  regarding  priorities  for  a 
national  agenda  and  strategy  f  or— 

"(A)  the  conduct  of  research,  demonstra- 
tion projects,  and  evaluations  with  respect 
to  health  care,  including  clinical  practice 
and  primary  care: 

"(B)  the  development  and  periodic  review 
and  updating  of  guidelines  for  clinical  prac- 
tice, standards  of  quality,  performance 
measures,  and  medical  review  criteria  with 
respect  to  health  care: 

"(C)  the  development  and  application  of 
appropriate  health  care  technology  assess- 
ments: and 

"(D)  the  conduct  of  research  on  outcomes 
of  health  care  services  and  procedures 
under  section  1142  of  the  Social  Security 
Act. 

"(c)  Membership. — 


"(1)  In  general.— The  CouncU  shall,  in  ac- 
cordance with  this  subsection,  be  composed 
of  appointed  members  and  ex  officio  mem- 
bers. All  members  of  the  Council  shall  be 
voting  members. 

"(2)  Appointed  members.- The  Adminis- 
trator shall  appoint  to  the  Council  15  appro- 
priately qualified  represenUtives  of  the 
public  who  are  not  officers  or  employees  of 
the  United  SUtes.  The  Administrator  shaU 
ensure  that  the  appointed  members  of  the 
Council,  as  a  group,  are  representative  of 
professions  and  entities  concerned  with,  or 
affected  by.  activities  under  this  title  and 
imder  section  1142  of  the  Social  Security 
Act.  Of  such  members— 

"(A)  8  shall  be  individuals  distinguished  in 
the  conduct  of  research,  demonstration 
projects,  and  evaluations  with  respect  to 
health  care; 

"(B)  3  shall  be  individuals  distinguished  in 
the  practice  of  medicine; 

"(C)  2  shall  be  individuals  distinguished  in 
the  fields  of  business,  law,  ethics,  economics, 
and  public  policy:  and 

"(D)  2  shall  be  individuals  representing 
the  Interests  of  consumers  of  health  care. 

"(3)  Ex  officio  members.— The  Adminis- 
trator shall  designate  as  ex  officio  members 
of  the  Council  the  Director  of  the  National 
Institutes  of  Health,  the  Director  of  the 
Centers  for  Disease  Control,  the  Adminis- 
trator oi  the  Health  Care  Financing  Admin- 
istration, the  Assistant  Secretary  of  Defense 
(Health  Affairs),  the  Chief  Medical  Officer 
of  the  Department  of  Veterans  Affairs,  and 
such  other  Federal  officials  as  the  Adminis- 
trator may  consider  impropriate  for  mem- 
bership on  the  CouncU. 

"(d)  Terms.— 

"(1)  Except  as  provided  in  paragraph  (2), 
members  of  the  CouncU  appointed  under 
subsection  (cK2)  shaU  serve  for  a  term  of  3 
years. 

"(2)  Of  the  members  first  appointed  to 
the  CouncU  under  subsection  (cM2),  the  Sec- 
retary shaU  appoint  5  members  to  serve  for 
a  term  of  3  years,  5  members  to  serve  for  a 
term  of  2  years,  and  5  members  to  serve  for 
a  term  of  1  year. 

"(e)  Vacancies.— 

"(1)  Any  member  of  the  CouncU  appoint- 
ed imder  subsection  (c)(2)  to  fUl  a  vacancy 
occurring  before  the  expiration  of  the  term 
of  the  predecessor  of  the  member  shaU  be 
appointed  for  the  remainder  of  the  term  of 
the  predecessor. 

"(2)  A  member  of  the  CouncU  appointed 
under  subsection  (cK2)  may  continue  to 
serve  after  the  expiration  of  the  term  of  the 
member  untU  a  successor  is  appointed. 

"(f)  Chair.— The  Administrator  shaU, 
from  among  the  members  of  the  CouncU  ap- 
pointed under  subsection  (cK2),  designate 
an  individual  to  serve  as  the  chair  of  the 
CouncU. 

"(g)  Meetings.- The  CouncU  shaU  meet 
not  less  than  once  during  each  discrete  4- 
month  period  and  shaU  otherwise  meet  at 
the  caU  of  the  Administrator  or  the  chair. 

"(h)  Compensation  and  Rexmborsembut 
OF  Expenses.— 

"(1)  Appointed  members.— Members  of  the 
CouncU  appointed  under  subsection  (cX2) 
shaU  receive  compensation  for  each  day  (In- 
cluding traveltime)  engaged  in  carrying  out 
the  duties  of  the  CouncU.  Such  compensa- 
tion may  not  be  in  an  amount  in  excess  of 
the  tnfcTimiini  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

"(2)  Ex  officio  msmbirs.— Officials  desig- 
nated under  subsection  (c)(3)  as  ex  officio 
members  of  the  CouncU  may  not  receive 
compensation  for  service  on  the  CouncU  in 


September  27,  1989 


CONGRESSIONAL  RECORD— HOUSE 


21823 


addition  to  the  compensation  otherwise  re- 
ceived for  duties  carried  out  as  officers  of 
the  United  SUtes. 

"(i)  Staff.— The  Administrator  shaU  pro- 
vide to  the  CouncU  such  staff,  information, 
and  other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  CouncU. 

"(j)  Duration.— Notwithstanding  section 
14(a)  of  the  Federal  Advisory  Committee 
Act,  the  C^ouncU  shaU  continue  in  existence 
untU  otherwise  provided  by  law. 
-8BC  tn.   peer   review   wrrH   respect  to 

grants  and  (»NTRACT8. 

"(a)  Requirement  of  Review.— 
"(I)  In  general.- Appropriate  technical 
and  scientific  peer  review  shaU  be  conducted 
with  respect  to  each  appUcation  for  a  grant, 
cooperative  agreement,  or  contract  imder 
this  tiUe. 

"(2)  Reports  to  administrator.— Each 
peer  review  group  to  which  an  application  is 
submitted  pursuant  to  paragraph  (1)  shaU 
report  its  finding  and  recommendations  re- 
specting the  appUcation  to  the  Administra- 
tor in  such  form  and  in  such  manner  as  the 
Administrator  shaU  require. 

"(b)  Approval  as  Precondition  of 
Awards.— The  Administrator  may  not  ap- 
prove an  appUcation  described  in  subsection 
(aKl)  unless  the  application  is  recommend- 
ed for  approval  by  a  peer  review  group  es- 
tablished under  subsection  (c). 

"(c)  Establishment  of  Peer  Review 
Groups.— 

"(1)  In  general.— The  Administrator  shaU 
establish  such  technical  and  scientific  peer 
review  groups  as  may  be  necessary  to  carry 
out  this  section.  Such  groups  shaU  be  estab- 
lished without  regard  to  the  provisions  of 
title  5,  United  SUtes  Code,  that  govern  ap- 
pointmenU  in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51,  and  subchapter  III  of  chapter  53.  of  such 
title  that  relate  to  classification  and  pay 
rates  under  the  CJeneral  Schedule. 

"(2)  Membership.- The  memtiers  of  any 
peer  review  group  esUblished  under  this 
section  shaU  be  appointed  from  among  indi- 
viduals who  are  not  officers  or  employees  of 
the  United  SUtes  and  who  by  virtue  of  their 
training  or  experience  are  eminently  quaU- 
fled  to  carry  out  the  duties  of  such  peer 
review  group. 

"(3)  Duration.— Notwithstanding  section 
14(a)  of  the  Federal  Advisory  Committee 
Act.  peer  review  groups  esUblished  under 
this  section  shall  continue  In  existence  untU 
otherwise  provided  by  law. 
"(d)  Categories  of  Review.— 
"(1)  In  general.- With  respect  to  techni- 
cal and  scientific  peer  review  under  this  sec- 
tion, such  review  of  appUcations  with  re- 
spect to  research,  demonstration  projects, 
or  evaluations  shaU  be  conducted  by  differ- 
ent peer  review  groups  than  the  peer  review 
groups  that  conduct  such  review  of  applica- 
tions with  respect  to  dissemination  activities 
or  the  development  of  research  agendas  (In- 
cluding conferences,  workshops,  and  meet- 
ings). 

"(2)  Authohitt  for  procedural  adjust- 
ments IN  CERTAIN  CASES.— In  the  csse  of  ap- 
plications described  in  subsection  (aKl)  for 
financial  assistance  whose  direct  cosU  wUl 
not  exceed  $50,000,  the  Administrator  may 
make  appropriate  adjustments  in  the  proce- 
dures otherwise  esUblished  by  the  Adminis- 
trator for  the  conduct  of  peer  review  under 
this  section.  Such  adjustments  may  be  made 
for  the  purpose  of  encouraging  the  entry  of 
individuals  into  the  field  of  research,  for  the 
purpose  of  encouraging  clinical  practice-ori- 
ented research,  and  for  such  other  purposes 


as  the  Administrator  may  determine  to  be 
appropriate. 

"(e)  Reootjitions.— The  Secretary  shaU 
issue  regulations  for  the  conduct  of  peer 
review  under  this  section. 

-SEC  ta.  (WTTAIN  PROVISIONS  WnH  RESPECT  TO 
DEVELOPMENT.  COLLECTION.  AND 
DISSEMINATION  OF  DATA. 

"(a)  Standards  With  Respect  to  Utility 
OF  Data.— With  respect  to  daU  developed  or 
coUected  by  any  entity  for  the  purpose  de- 
scribed in  section  901(b).  the  Administrator 
shaU,  in  order  to  assure  the  utUity  of  such 
daU  for  aU  Interested  entitles,  establish 
guidelines  for  uniform  methods  of  develop- 
ing and  coUecting  such  daU.  Such  guide- 
lines shaU  include  specifications  for  the  de- 
velopment and  coUection  of  daU  on  the  out- 
comes of  health  care  services  and  proce- 
dures. 

"(b)       Statistics.— The       Administrator 

ShaU— 

"(1)  take  such  action  as  may  be  necessary 
to  assure  that  sUtlstics  developed  under 
this  title  are  of  high  quaUty.  timely,  and 
comprehensive,  as  weU  as  specific,  standard- 
ized, and  adequately  analyzed  and  indexed: 
and 

"(2)  publish,  make  avaUable.  and  dissemi- 
nate such  sUtistlcs  on  as  wide  a  basis  as  is 
practicable. 

"SEC.  «4.  ADOmONAL  PROVISIONS  WnW  RESPECr 
TO  GRANTS  AND  CONTRACTS. 

"(a)  Requirement  of  Application.— The 
Administrator  may  not.  with  respect  to  any 
program  imder  this  title  authorizing  the 
provision  of  grants,  cooperative  agreements, 
or  contracts,  provide  any  such  financial  as- 
sistance unless  an  application  for  the  assist- 
ance is  submitted  to  the  Secretary  and  the 
appUcation  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  Information  as  the  Adminis- 
trator determines  to  be  necessary  to  carry 
out  the  program  involved. 

"(b)  Provision  of  Supplies  and  Services 
IN  Lieu  of  Funds.- 

"(1)  In  general.— Upon  the  request  of  an 
entity  receivUig  a  grant,  cooperative  agree- 
ment, or  contract  under  this  title,  the  Secre- 
tary may,  subject  to  paragraph  (2),  provide 
supplies,  equipment,  and  services  for  the 
purpose  of  aiding  the  entity  in  carrying  out 
the  project  involved  and,  lor  such  purpose, 
may  detaU  to  the  entity  any  officer  or  em- 
ployee of  the  Department  of  Health  and 
Human  Services. 

"(2)  Corresponding  reduction  in  funds.— 
With  respect  to  a  request  described  in  para- 
graph (1),  the  Secretary  shaU  reduce  the 
amount  of  the  financial  assistance  involved 
by  an  amount  equal  to  the  cosU  of  detailing 
personnel  and  the  fair  market  value  of  any 
supplies,  equipment,  or  services  provided  by 
the  Administrator.  The  Secretary  shaU,  for 
the  payment  of  expenses  incurred  in  com- 
plying with  such  request,  expend  the 
amounts  withheld. 

"(c)  Appucabiuty  of  C^ehtain  Provisions 
With  Respect  to  Contracts.— Contracts 
may  be  entered  into  under  this  part  without 
regard  to  sections  3648  and  3709  of  the  Re- 
vised SUtutes  (31  U.S.C.  529:  41  U.S.C.  5). 
"SEC  »M.  CERTAIN  ADMINISTRATIVE  AUTHORI- 
TIES. 

"(a)  Deputy  Administrator  and  Other 
Officers  and  Empixjyees.- 

"(1)  Deputy  administrator.- The  Admin- 
istrator may  appoint  a  deputy  administrator 
for  the  Agency. 

"(2)  Other  officers  and  employees.— The 
Administrator  may  appoint  and  fix  the  com- 
pensation of  such  officers  and  employees  as 
may  be  necessary  to  carry  out  this  title. 


Except  as  otherwise  provtded  by  law,  such 
officers  and  emi^yecs  shall  be  appointed  in 
accordance  with  the  dvU  aervloe  Uws  and 
their  compensation  fixed  in  aooordanoe  with 
UUe  5,  United  States  Code. 

"(b)  PAcnjTiES.— The  Secretary,  in  cairy- 
ing  out  this  title— 

"(1)  may  acquire,  without  regard  to  the 
Act  of  Maicb  3, 1877  (40  UJ3.C.  »4),  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buUdings  or  portions  of 
buildings  in  the  District  of  ColumbU  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  use  for  a  period  not  to 

exceed  10  years:  and  

"(2)  may  acquire,  construct,  improve. 
repair,  operate,  and  maintain  laboratory,  re- 
search, and  other  necessary  faculties  and 
equipment,  and  such  other  real  or  personal 
property  (including  patenU)  as  the  Secre- 
tary deems  necessary- 

"(c)  Provision  of  Financial  Assistamcs.— 
The  Admiuistrator,  in  carrying  out  this 
title,  may  make  grants  to,  and  enter  into  co- 
operative agreements  with,  public  and  non- 
profit private  entitles  and  individuals,  and. 
when  appropriate,  may  enter  into  contracts 
with  public  and  private  entitles  and  individ- 
uals.   

"(d)  Utilization  of  Certain  Personnel 
and  Resources.— 

"(1)  Department  of  health  and  human 
services.— The  Administrator,  in  carrying 
out  this  title,  may  utilize  personnel  and 
equipment,  faculties,  and  other  physical  re- 
sources of  the  Department  of  Health  and 
Human  Services,  permit  appropriate  (as  de- 
termined by  the  Secretary)  entities  and  in- 
dividuals to  utilize  the  physical  resources  of 
such  Department,  and  provide  technical  as- 
sistance and  advice. 

"(2)  Other  agencies.— The  Administrator, 
in  carrying  out  this  title,  may  use,  with 
their  consent,  the  services,  equipment,  per- 
sonnel. Information,  and  faculties  of  other 
Federal.  SUte,  or  local  pubUc  agencies,  or  of 
any  foreign  government,  with  or  without  re- 
imbursement of  such  agencies. 

•(e)  Consultants.— The  Secretary,  in  car- 
rying out  this  title,  may  secure,  from  time 
to  time  and  for  such  periods  as  the  Adminis- 
trator deems  advisable  but  in  accordance 
with  section  3109  of  tlUe  5,  United  States 
Code,  the  assistance  and  advice  of  consult- 
ante  from  the  United  SUtes  or  abroad. 
"(f)  Experts.- 

"(1)  In  general.— The  Secretary  may.  In 
carrying  out  this  title,  obtain  the  serrices  of 
not  more  than  50  experts  or  consultanU 
who  have  appropriate  scientific  or  profes- 
sional qualifications.  Such  experts  or  con- 
sultants shaU  be  obtained  in  accordance 
with  section  3109  of  tlUe  5,  United  States 
Code,  except  that  the  Umitation  to  swdi  sec- 
tion on  the  duration  of  service  shaU  not 
apply. 
"(2)  Travel  expenses.— 
"(A)  Experts  and  consultanU  whose  serv- 
ices are  obtained  under  paragraph  (1)  shall 
be  paid  or  reimbursed  for  their  expmaes  aa- 
sociated  with  traveling  to  and  from  their  as- 
signment location  in  accordance  with  aee- 
tlons  5724,  5724a(aHl),  5724a(aX3),  and 
5726(c)  of  UUe  5,  United  SUtes  Code. 

"(B)  Expenses  specified  in  subparagraph 
(A)  may  not  be  allowed  in  connecU<H>  with 
the  assignment  of  an  expert  or  ooosultant 
whose  services  are  obtained  under  para- 
graph (I)  unless  and  untU  the  expert  agrees 
in  writing  to  complete  the  entire  period  of 
assignmoit,  or  one  year,  whichever  la  short- 
er, unless  separated  or  reassigned  for  rea- 
sons that  are  beyond  the  control  of  the 
expert  or  consultant  and  that  are  aoc^ta- 
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Ue  to  the  Secretary.  If  the  expert  or  con- 
sultant violates  the  acreonent.  the  money 
spent  by  the  United  States  for  the  expenses 
specified  in  subparagraph  <A)  is  recoverable 
from  the  expert  or  consultant  as  a  debt  of 
the  United  States.  The  Secretary  may  waive 
in  whole  or  in  part  a  right  of  recovery  under 
this  subparagraph. 

"(g)  VoLuaruiT  ahd  Urcomfkiisatb)  Sekv- 
icis.— The  Administrator,  in  carrying  out 
this  title,  may  accept  voluntary  and  uncom- 
pensated services. 

-8BC  tMk  PUNMNa 

"(a)  AOTHOBJXATIOll  OF  APPROPRIATIOIIS.— 

For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$35,000,000  for  fiscal  year  1990,  $60,000,000 
for  fiscal  year  1991,  and  $70,000,000  for 
fiscal  year  1902. 

"(b)  EvALUATioiTS.— In  addition  to 
amounts  available  pursuant  to  sulMection 
(a)  for  carrying  out  this  title,  there  shall  be 
made  available  for  such  purpose,  from  the 
amounts  made  available  pursuant  to  section 
2611  of  this  Act  (relating  to  evaluations),  an 
amount  equal  to  40  percent  of  the  maxi- 
mum amount  authorized  in  such  section 
2611  to  be  made  available. 

-SBC  tn.  DEFINmONS. 

"For  purposes  of  this  title: 

"(1)  The  term  'Administrator'  means  the 
Administrator  for  Health  Care  Research 
and  Policy. 

"(2)  The  term  'Agency'  means  the  Agency 
for  Health  C^are  Research  and  Policy. 

"(3)  The  term  'Council'  means  the  Nation- 
al Advisory  C:k>uncil  on  Health  c::are  Re- 
search, Evaluation,  and  Policy. 

"(4)  The  term  'Director'  means  the  direc- 
tor appointed  to  head  the  Office  of  the 
Forum  for  Quality  and  Effectiveness  in 
Health  Care.". 

PABT  D-GENERAL  PROVISIONS 
8BC  4131.  TBRMINA'nONS. 

(a)  Natiohal  Cehtkr  pob  Health  Services 

RiSEABCH  AMD  HEALTH  CARE  TECHK OLOGT  AS- 

SESSMEHT.— Part  A  of  title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  et  seq.)  is 
amended  by  striking  section  305. 

(b)  CouRCiL  OM  Health  Cabs  Technolo- 
gy.—Part  A  of  title  III  of  the  Public  Health 
Service  Act  (42  VS.C.  241  et  seq.)  is  amend- 
ed by  striking  section  309. 

SEC  4132.  CONTRACT  FOR  TEMPORARY  ASSIST- 
ANCE It)  SECRETARY  WITH  RESPECT 
TO  HEALTH  CARE  TECHNOLOGY  AS- 
SESSMENT. 

(a)  Iif  Oemerau— The  Secretary  of  Health 
and  Human  Services  shall  request  the  Insti- 
tute of  Medicine  of  the  National  Academy 
of  Sciences  to  enter  into  a  contract— 

(1)  to  develop  and  recommend  to  the  Sec- 
retary priorities  for  the  assessment  of  spe- 
cific health  care  technologies  under  section 
904  of  the  Public  Health  Service  Act  (as 
added  by  section  4101  of  ttUs  Act);  and 

(2)  to  assist  the  Administrator  for  Health 
Care  Research  and  Policy,  and  the  Director 
of  the  National  library  of  Medicine,  in  es- 
tablishing the  information  center  required 
under  subsection  (cKl)  of  such  section  904. 

(b)  TKAinFBR  OP  Cestaih  Matxrlais  WrrR 
REsracr  to  CLBAxmaHousE.- In  carrying  out 
section  904(cXl)  of  the  PubUc  Health  Serv- 
ice Act  (as  added  by  section  4101  of  this 
Act),  the  Secretary  of  Health  and  Human 
Services  shall,  as  appropriate,  provide  for 
the  transfer  to  the  Secretary  of  any  infor- 
mation and  materials  developed  by  the 
council  cm  health  care  technology  under 
section  309(cKlXA)  of  the  Public  Health 
Service  Act  (as  such  section  was  in  effect  on 
the  day  before  the  effective  date  of  this  sub- 
tiUe). 


(c)  Date  for  Completioii  of  Assistahcb.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  ensure  that  the  contract  imder 
subsection  (a)  specifies  that  the  activities 
described  in  paragraphs  (1)  and  (2)  of  such 
subsection'shall  be  completed  not  later  than 
1  year  after  the  date  on  which  the  Secretary 
enters  into  the  contract. 

(d)  Adthorizatiow  of  Affhopriatiohs.— 
For  the  purpose  of  carrying  out  the  con- 
tract under  subsection  (a),  there  is  author- 
ized to  l>e  appropriated  $300,000  for  fiscal 
year  1990. 

SEC.  4133.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  PUBUC  HEALTH  SERVICE 
ACT. 

(a)  Sectiom  304.— Section  304  of  the 
PubUc  Health  Service  Act  (42  U.S.C.  242b)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  paragraphs  (1)  and  (2);  and 

(B)  by  striking  the  paragraph  designation 
in  paragraph  (3); 

(2)  in  subsection  (a)  (as  amended  by  para- 
graph (1)  of  this  suljsection)— 

(A)  by  striking  "the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment"  and  inserting  "the 
Agency  for  Health  c:are  Research  and 
Policy";  and 

(B)  by  striking  "in  sections  305,  306,  and 
309"  and  inserting  "in  section  306  and  in 
title  IX"; 

(3)  in  subsection  (b),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "subsection 
(a),"  and  inserting  "subsection  (a)  and  sec- 
tion 306,";  and 

(4)  in  subsection  (c)— 

(A)  in  paragraph  (1),  in  the  second  sen- 
tence, by  striking  "the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment"  and  inserting  "the 
Agency  for  Health  Care  Research  and 
Policy";  and 

(B)  in  paragraph  (2).  by  striking  "the  Na- 
tional Center  for  Health  Services  Research 
and  Health  Care  Technology  Assessment" 
and  inserting  "the  Agency  for  Health  Caxe 
Research  and  Policy". 

(b)  Section  306.— Section  306  of  the 
PubUc  Health  Service  Act  (42  n.S.C.  242k)  is 
amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary, 
acting  through  the  Center,  shall  conduct 
and  support  statistical  and  epidemiological 
activities  for  the  purpose  of  improving  the 
effectiveness,  efficiency,  and  quality  of 
health  services  in  the  United  States."; 

(2)  in  subsection  (b),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "section 
304(a),"  and  inserting  "subsection  (a),";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(m)  For  health  statistical  and  epidemio- 
logical activities  undertaken  or  supported 
under  this  section,  there  are  authorized  to 
be  appropriated  $55,000,000  for  fiscal  year 
1988  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1989  and  1990.". 

(c)  Section  307.— Section  307(a)  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
2421(a))  Is  amended  by  striking  "sections 
304,  305.  306,  and  309"  and  inserting  "sec- 
tion 306  and  by  title  IX". 

(d)  Section  308.— Section  308  of  the 
PubUc  Health  Service  Act  (42  UJ3.C.  242m) 
is  amended— 

(1)  in  the  section  heading,  by  striking 
"SECTIONS"  and  aU  that  foUows  and  insert- 
ing the  foUowing:  "EFFEcrrvENESs,  efficixh- 

CT,  AND  QUALirr  OF  HEALTH  SERVICES"; 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (IKAKi),  by  striking 
"sections  304  through  307  and  section  309" 


and  inserting  "sections  304. 306.  and  307  and 
tlUe  IX";  and 

(B)  in  paragnwh  (2),  by  striking  "the  Na- 
tional Center  for  Health  Services  Research 
and  Health  Care  Technology  Assenment" 
and  inserting  "the  Agency  for  Health  Care 
Research  and  PoUcy"; 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  striking  "sections 
304.  305.  306,  307,  and  309"  and  inserting 
"section  304,  306,  or  307"; 

(B)  in  subparagn^h  (A)  of  paragraph 
(2)- 

(i)  in  the  first  sentence,  by  striking  "under 
section  304  or  305,"  and  aU  that  follows 
through  "shall  be  submitted"  and  inserting 
the  foUowing:  "under  section  306  in  an 
amount  exceeding  $50,000  of  direct  costs 
shaU  be  submitted"; 
(U)  by  striking  the  second  sentence;  and 
(iU)  by  amending  the  last  sentence  to  read 
as  foUows:  "The  Director  of  the  National 
Center  for  Health  Statistics  shaU  establish 
such  peer  review  groups  as  may  be  neces- 
sary to  provide  for  such  an  evaluation  of 
each  such  application."; 

(C)  in  subparagraph  (B)  of  paragraph  (2), 
by  striking  "the  Director  involved."  and  In- 
serting "the  Director  of  the  National  Center 
for  Health  Statistics,"; 

(D)  In  subparagraph  (C)  of  paragraph  (2), 
by  striking  "the  Directors,"  and  inserting 
"the  Director  of  the  National  Center  for 
Health  Statistics,";  and 

(E)  in  paragraph  (3),  in  the  first  sen- 
tence— 

(1)  by  striking  "section  304,  305,  or  306" 
the  first  place  such  term  appears  and  insert- 
ing "section  306";  and 

(U)  by  striking  "section  304,  305.  or  306" 
the  second  place  such  term  appears  and  in- 
serting "any  of  such  sections"; 

(4)  in  subsection  (d)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "section  304,  305,  306,  307,  or 
309"  and  inserting  "section  304,  306,  or  307"; 

(B)  in  paragraph  (1),  by  striking  "in  other 
form,  and"  and  inserting  "in  other  form." 
and  by  striking  the  paragraph  designation; 
and 

(C)  by  striking  paragraph  (2); 

(5)  in  subsection  (e)— 

(A)  in  paragraph  (1),  by  striking  "section 
304,  305,  306,  307,  or  309"  and  Inserting  "sec- 
tion 304,  306,  or  307";  and 

(B)  in  paragraph  (2),  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "section 
304,  305,  306,  307.  or  309"  and  inserting  "sec- 
tion 304.  306.  or  307"; 

(6)  in  subsection  (f),  by  striking  "section 
304,  305,  306.  or  309"  and  inserting  "section 
304  or  306"; 

(7)  in  subsection  (g)— 

(A)  in  paragr^h  (1).  by  striking  the 
matter  after  and  below  subparagraph  (C): 
and 

(B)  in  paragraph  (2).  by  striking  "sections 
304.  305,  306,  and  309"  and  inserting  "sec- 
tions 304  and  306"; 

(8)  in  subsection  (hXl)— 

(A)  by  striking  "section  304,  305,  306,  or 
309"  the  first  place  such  term  appears  and 
Inserting  "section  306";  and 

(B)  by  striking  "section  304.  305,  306.  or 
309"  the  second  place  such  term  appears 
and  inserting  "any  of  such  sections";  and 

(9)  by  striking  subsection  (i). 

(e)  SEcnoN  330.-SecUon  330(eK3XOKi) 
of  the  PubUc  Health  Service  Act  (42  U.S.C. 
254c(eK3XOKi))  Is  amended  by  inserting 
after  "(i)"  the  foUowing:  "except  in  the  case 
of  an  entity  operated  by  an  Indian  tribe  or 
tribal  or  Indian  organization  imder  the 
Indian  Self-Determinatlon  Act,". 
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(f)  Sacnoii  487.— SecUon  487(dX3XB)  of 
the  PubUc  Health  Service  Act  (42  UJS.C. 
288(dX3XB))  Is  amended  by  striking  "Na- 
tinnmi  Center"  and  aU  that  follows  through 
"Aaaeaament"  and  inserting  "Agency  for 
Health  Care  Research  and  PoUcy". 

sac    4134.   TRANSmONAL    AND   SAVINGS    PROVI- 
SIONS- 

(a)  TRAHBFBa  OF  Personnel.  Assets,  and 
LiABiLZTiBS.— Personnel  of  the  Department 
of  Health  and  Human  Services  employed  on 
the  date  of  the  enactment  of  this  Act  in 
connection  with  the  functions  vested  in  the 
Administrator  for  Health  Care  Research 
and  PoUcy  pursuant  to  the  amendments 
made  by  this  subtitle,  and  assets,  property, 
contracts.  UabOities,  records,  unexpended 
balances  of  appropriations,  authorizations, 
aUocations,  and  other  funds,  of  such  De- 
partmoit  arising  from  or  employed,  held, 
used,  or  available  on  such  date,  or  to  be 
tff«/u»  available  after  such  date,  in  connec- 
tion with  such  functions  shaU  be  trans- 
ferred to  the  Administrator  for  appropriate 
allocation.  Unexpended  funds  transferred 
under  this  subsection  shaU  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(b)  Savings  Provisions.— With  respect  to 
functions  vested  in  the  Administrator  for 
Health  Care  Research  and  Policy  pursuant 
to  the  amendments  made  by  this  subtitle, 
all  orders,  rules,  regulations,  grants,  con- 
tracts, certificates.  Ucenses,  privUeges,  and 
other  determinations,  actions,  or  official 
documents,  of  the  Department  of  Health 
and  Human  Services  that  have  been  issued, 
made,  granted,  or  aUowed  to  become  effec- 
tive in  the  performance  of  such  functions. 
and  that  are  effective  on  the  date  of  the  en- 
actment of  this  Act,  ShaU  continue  in  effect 
according  to  their  terms  unless  changed 
pursuant  to  law. 

SEC  4135.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 

by  this  subtitle  shaU  take  effect  (October  1, 

1989.  or  upon  the  date  of  the  enactment  of 

this  Act.  whichever  occurs  later. 

Subtitle  C— Medicaid 

PABT  A-INFANT  MORTALITY  PROVISIONS 

SBC  4»1.  PHASED-IN  COVERAGE  OF  PREGNANT 
WOMDl  AND  INFANTS  UP  TO  IBS  PER- 
CENT OF  POVERTY  LEVEU 

(a)  III  General.— Section  1902(1X2XA)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(lX2XA))  Is  amended— 

(1)  In  clause  (U)— 

(A)  in  subclause  (I),  by  striking  "and"  at 
the  end  of  subclause  (I),  and 

(B)  by  striking  subclause  (II)  and  inserting 
tbefollowinr 

"(H)  April  1,  1990.  130  percent,  or.  if 
greater,  the  percentage  provided  under 
clause  (iv). 

"(in)  July  1.  1992.  150  percent,  or.  If 
greater,  the  percentage  provided  under 
clause  (iv).  and 

"(IV)  July  1. 1993, 185  percent.";  and 

(2)  by  adding  at  the  end  the  foUowing  new 
clause: 

"(Iv)  In  the  case  of  a  State  which,  as  of 
the  date  of  the  enactment  of  this  dause, 
has  established  under  dauae  (1),  or  has  en- 
acted leglalatlon  authorizing,  or  appropriat- 
ing funk,  to  provide  for.  a  percentage  (of 
the  iDOome  official  poverty  Une)  that  is 
greater  than  180  percent,  the  percentage 
provtded  under  clause  (U)  for  medical  aasist- 
anoe  on  or  after  April  1.  1990.  ahaU  not  be 
lea  than— 

"(I)  the  percentage  specUled  by  the  State 
in  an  amendment  to  Its  State  plan  (whether 
aMjroved  w  not)  as  of  the  date  of  the  enact- 
ment of  this  clause,  or 
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"(II)  if  no  such  percentage  is  specified  as 
of  the  date  of  the  enactment  of  this  clause, 
the  percentage  established  under  the 
State's  authorizing  legislation  or  provided 
for  under  the  State's  appropriattona.". 

(b)  FLRzmuTT  in  Income  Mctbodologt 
AND  Deduction  of  Child  Cars  in  Comfota- 
TiON  OF  lMCOME.-SecUon  1902(1X3XE)  of 
such  Act  (42  U.S.C.  1396a(lX3XE))  is  amend- 
ed by  striking  "(E)"  and  inserting  the  fol- 
lowing: 

"(EXl)  with  respect  to  an  individual  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1).  famUy  income  shall  be  deter- 
mined in  accordance  with  a  methodology 
which  is  no  more  restrictive  than  the  meth- 
odology employed  under  the  State  plan 
under  part  A  or  E  of  title  FV  (except  to  the 
extent  such  methodology  is  inconsistent 
with  clause  (D)  of  subsection  (aX17)  and 
except  that  there  shaU  be  disregarded  costs 
for  such  chUd  care  as  Is  necessary  for  the 
employment  of  the  pregnant  woman  or  the 
caretaker  of  the  infant),  and  coste  Incurred 
for  medical  care  or  for  any  other  type  of  re- 
medial care  shaU  not  be  taken  Into  account, 
and 

"(U)  with  respect  to  an  individual  de- 
scribed in  paragraph  (IXC).". 

(c)  PROHiaiTuic  Application  of  Resoorce 
Test.- Section  1902(1X3)  of  such  Act  (42 
UJS.C.  1396a(lX3))  U  amended— 

(1)  by  amending  subparagraph  (A)  to  read 
as  foUows: 

"(AXi)  no  resource  standard  or  methodol- 
ogy shall  be  appUed  to  individuals  who  are 
eligible  for  medical  assistance  because  of 
subsection  (aXlOXAKiXIV),  and  (U)  v>plica- 
tion  of  a  resource  standard  or  methodology 
for  individuals  who  are  eligible  for  medical 
assistance  because  of  subsection 
(aXlOXAXUXIX)  ShaU  be  at  the  option  of 
the  State,  but  any  such  resource  standard  or 
methodology  may  not  be  more  restrictive 
than  the  corresponding  standard  or  method- 
ology that  is  appUed  under  the  State  plan 
under  part  A  of  UUe  IV;", 

(2)  by  striking  subparagraphs  (B)  and  (C), 
and 

(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (B)  and  (C),  re- 

(d)  Report  and  Transition  on  Errors  in 
Eligibilitt  Detbucihations. — 

(1)  Report.- The  Secretary  of  Health  and 
Human  Services  shaU  report  to  Congress,  by 
not  later  than  July  1, 1990,  on  error  rates  by 
States  in  determining  eligfbiUty  of  individ- 
uals described  in  subparagraph  (A)  or  (B)  of 
secUon  1902(1X1)  of  the  Social  Security  Act 
for  medical  assistance  under  plans  approved 
under  title  XIX  of  such  Act.  Such  report 
may  include  data  for  medical  assistance  pro- 
vided before  July  1, 1989. 

(2)  Error  rate  transttion.- There  shaU 
not  be  taken  into  account,  for  purposes  of 
section  1903(u)  of  the  Social  Security  Act, 
payments  and  expenditures  for  medical  as- 
sistance which- 

(A)  are  attributable  to  medical  assistance 
for  individuals  described  In  subparagraph 
(A)  or  (B)  of  section  1902(1X1)  of  such  Act. 
and 

(B)  are  made  on  or  after  July  1,  1989.  and 
before  the  first  calendar  quarter  that  begins 
more  than  12  months  after  the  date  of  sub- 
mission of  the  report  under  paragraph  (1). 

(e)  EFFSLima  Dates.— 

(1)  HlGHB  nOOMB  STANDAROS.— E^0n>t  ES 

provided  in  paragraph  (3),  the  amendments 
made  by  subaectton  (a)  shaU  apply  to  pay- 
ments under  UUe  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  April  1. 1990.  with  respect  to  ellglbUlty 


for  medical  asriatanee  on  or  anar  mdi  date. 
wlibaat  recard  to  irtietber  or  not  flnal  ragu- 
latloos  to  carry  out  sii^  ammdmnnta  have 
been  promulgated  by  aueh  date. 

(2)  INCOMB    MBmMKXUWT    Am    MMBOUta 

STANBARS.— Except  RB  pTOvfded  bi  paracrapb 
(3).  the  amendmenU  made  by  subaectlaBB 
(b)  and  (c)  shaU  apply  to  paymento  under 
Utle  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  begiiinlng  on  or  after  July  1, 
1090.  with  reject  to  eUglbiUty  for  medical 
^fmMmrtM.  Qu  OT  aftcT  sudi  date,  wttbout 
regard  to  whether  or  not  final  regulaUans 
to  cany  out  such  amendments  have  been 
promulgated  by  sudi  date. 

(3)  EZC^nON  FOR  OBTAni  SZATBB.— (A)  In 

the  case  of  a  State  plan  for  medkal  aarist- 
ance  under  title  XIX  of  the  Sodal  Security 
Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  leglslaHnn  appropri- 
ating funds)  in  order  for  the  plan  to  meK 
the  additional  requirements  Impoard  by  the 
amendments  made  by  this  aectkm.  the  State 
plan  shall  not  be  regarded  as  faillnc  to 
comply  with  the  requirements  of  such  title 
solely  (m  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
f irat  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ae>- 
sion  of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  tn 
the  case  of  a  State  that  has  a  2-year  leciala- 
tlve  session,  each  year  of  such  aeario 
be  deemed  to  be  a  separate  regular 
of  the  State  legislature. 

(B)  In  the  case  of  the  State  of  TCzaa.  the 
State  plan  shaU  not  be  regarded  as  tafltogto 
comply  with  the  requlremei^  ot  title  XIX 
of  the  Social  Security  Act  solely  on  the 
basis  of  its  f aUure  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  section  )>efore  September  1. 
1991. 
SBC  4Xn.  PRBSUMFTIVB  BLIClBIUTy. 

(a)  Extension  of  Preeumptivb  Eusibil- 
mr  Period.— Section  1920  of  the  Social  Se- 
curity Act  (42  UjS-C.  1396r-I)  is  amotded- 

(1)  in  subsection  (bXlXB)- 

(A)  by  adding  "or"  at  the  end  of  clause  (1). 

(B)  by  striking  clause  (ii).  and 

(C)  by  amending  clause  (iU)  to  read  as  fol- 
lows: 

"(U)  in  the  case  of  a  woman  who  does  not 
f  Ue  an  application  by  the  last  day  of  the 
month  following  the  month  during  whidh 
the  provider  makes  the  determination  re- 
ferred to  in  subparagraph  (A),  such  last  day; 
and":  and 

(2)  in  subsections  (cX2XB)  and  (cX3).  by 
striking  "within  14  calendar  days  after  the 
date  <m  which"  and  inserting  "by  not  later 
than  the  last  day  of  the  month  foQowtng 
the  month  during  which". 

(b)  Fledbilitt  in  Apfucation.— Sectian 
1920(cX3)  of  such  Act  (42  VB.C.  lS96r- 
l(cX3))  is  amended  by  inanting  before  the 
period  at  the  end  the  following:  ".  which  ap- 
pUcation  may  be  the  application  used  for 
the  receipt  of  medical  aaristanre  by  Indlvld- 
uaU  dewslbed  in  section  ISOadXlXA)". 

(c)  Eiticina  Daio.— 

(1)  The  amendmoits  made  by  sutiwirttnn 

(a)  apply  to  paymmts  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  July  1.  IWO.  with- 
out regard  to  whethK  or  not  final  regula- 
tions to  cany  out  such  amendments  have 
been  promulgated  by  such  date. 

(2)  The  amendment  made  by  subsection 

(b)  shall  be  effective  as  if  included  In  the  en- 
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■ctment  of  aecUon  9407(b)  of  the  Omnibus 
Budcet  RecoDCiUatlon  Act  of  1986. 

98C  «•».  OmOWAL  COVBKAGK  OF  PRENATAL 
AND  POeTPAHTOM  HOME  VISITATION 
SKKVICBg. 

(a)  III  Obibal.— Section  190S(a)  of  the 
SocUl  Security  Act  (42  U^aC.  139«d(a))  is 
amended—  ^    ^ 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (20), 

(2)  by  redeaignating  paragraph  (21)  as 
paragraph  (22).  and  ,.  ,,wxx  »w 

(3)  by  JnmmrtAng  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  prenatal  home  viaiUtion  services  for 
high-risk  pregnant  women,  postpartum 
borne  visitation  services  with  respect  to 
high-risk  infants  under  1  year  of  age,  or 
both  (as  specified  by  the  SUte),  as  pre- 
scribed by  a  physician;  and". 

(b)  CoMFOEMnro  AMDromirrs.— Section 
1902  of  such  Act  (42  VJ8.C.  1396a)  is  amend- 
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(1)  in  subsecUon  (aXlOXCXlv),  by  striking 
"(20)"  and  inserting  "(21)",  and 

(2)  in  subKCtion  (J),  by  striking  "(21)"  and 
inserting  "(22)". 

(c)  EFF«cnvE  Datb.— The  amendments 
made  by  this  section  shaU  apply  to  services 
furnished  on  or  after  July  1.  1990.  without 
regard  to  whether  or  not  final  regulations 
to  carry  out  such  amendments  liave  been 
promulgated  by  such  date. 

8EC  4M4.  PAYMBWr  FOB  OB8TETIUCAL  AND  PEDl- 
AIWCSEBVICXS.  

(a)  CoDOTCATioH  or  Adkjdatb  PAYimrr 
KvsL  PKm«oii8.-SecUon  1902(aK30KA) 
of  the  Social  Security  Act  (42  V&.C. 
1306a(aX30KA))  is  amended  by  Inserting 
before  the  semicolon  at  the  end  the  f oUow- 
Ing:  "and  are  sufficient  to  enlist  enough  pro- 
viders so  that  care  and  services  are  available 
under  the  plan  at  least  to  the  extent  that 
such  care  and  services  are  available  to  the 
general  population  In  the  geographic  area". 

(b)  AssuuMO  AonuATK  Pathkht  Levels 
Foa  Obstmbical  ahd  Pbdiatbic  Services.— 
Title  XES  of  such  Act.  as  amended  by  sec- 
Uon  303  of  the  Family  Support  Act  of  1988, 
is  amended  by  redesignating  section  1926  as 
section  1927  and  by  inserting  after  section 
1925  the  following  new  section: 

"assubhio  a]»quate  payment  levels  por 
obbibibical  akb  pediatric  services 


"Sec.  1926.  (aXl)  A  SUte  plan  under  this 
title  shall  not  be  considered  to  meet  the  re- 
quirement of  section  1902(aK30KA)  with  re- 
spect to  obstetrical  services  (as  defined  in 
paragraph  (4XA)),  as  of  July  1  of  each  year 
(beginning  with  1990),  unless,  by  not  Uter 
than  April  1  of  such  year,  the  SUte  submits 
to  the  Secretary  an  amendment  to  the  plan 
that  specifies  the  payment  rates  to  be  used 
for  such  services  under  the  plan  in  the  suc- 
ceeding period  and  Includes  in  such  submis- 
sion such  addlUonal  daU  as  will  assist  the 
Secretary  in  evaluating  the  SUte's  compli- 
ance with  sucli  requirement,  including  daU 
relating  to  how  rates  established  for  pay- 
ments to  health  maintenance  organizations 
under  section  1903(m)  take  into  account 
such  payment  rates. 

"(2)  A  State  plan  under  this  title  shall  not 
be  considered  to  meet  the  requirement  of 
sectfcHi  1902(aX30XA)  with  respect  to  pedi- 
atric servioes  (as  defined  in  [>aragraph 
(4XB)).  as  of  July  1  of  each  year  (beginning 
with  1990),  unless,  by  not  later  than  April  1 
of  such  year,  the  SUte  submlU  to  the  Secre- 
tary an  amendment  to  the  plan  that  speci- 
fies, by  pediatric  procedure,  the  payment 
rates  to  be  used  for  such  services  under  the 
plan  in  the  succeeding  period  and  Includes 
in  such  submission  such  additional  daU  as 


will  assist  the  Secretary  in  evaluating  the 
SUte's  compliance  with  such  requirement. 
Including  daU  relating  to  how  rates  esUb- 
lished  for  payments  to  health  maintenance 
organizations  under  section  1903(m)  take 
into  account  such  payment  rates. 

"(3)  The  Secretary,  by  not  later  than  90 
days  after  the  date  of  submission  of  a  plan 
amendment  under  paragraph  (1)  or  (2). 
shall-  _.       ^   , 

"(A)  review  each  such  amendment  ror 
compliance  with  the  requirement  of  section 
1902(aK30XA).  and 

"(B)  approve  or  disapprove  each  such 
amendment. 

If  the  Secretary  disapproves  such  an  amend- 
ment, the  SUte  shaU  Immediately  submit  a 
revised  amendment  which  meete  such  re- 
quirement. 
"(4)  In  this  section: 

"(A)  The  term  •obstetrical  services'  means 
services  relating  to  pregnancy  covered  under 
the  SUte  plan  provided  by  an  obstetrician, 
obstetrician-gynecologist,  family  practition- 
er, certified  nurse  midwife,  or  certified 
family  nurse  practitioner  and  does  not  In- 
clude Inpatient  or  outpatient  hospital  serv- 
ices or  other  Institutional  services. 

"(B)  The  term  'pediatric  services'  means 
services  covered  under  the  SUte  plan  pro- 
vided by  a  pediatrician,  famUy  practitioner, 
or  certified  pediatric  nurse  practitioner  to 
children  under  18  years  of  age  and  does  not 
Include  inpatient  or  outpatient  hospital 
services  or  other  institutional  services. 

"(b)  For  amendments  submitted  under 
subsection  (aXl)  In  1992  and  thereafter,  the 
daU  submitted  under  such  subsection  must 
Include,  for  the  second  previous  year,  at 
least  the  sUtewlde  average  payment  rates 
under  the  SUte  plan  for  obstetrical  services 
furnished  by  obstetricians,  obstetriclan-gyn- 
ecologlsU.  family  practitioners,  certified 
family  nurse  practitioners,  and  certified 
nurse  mldwlves,  by  procediu*.  Such  Infor- 
mation shall  be  provided  separately  for  pro- 
viders located  in  each  metropolitan  sUtistl- 
cal  area  (or  similar  area)  In  the  SUte  and  in 
the  remainder  of  the  SUte. 

"(c)  For  amendments  submitted  imder 
subsection  (aK2)  In  1992  and  thereafter,  the 
daU  submitted  under  such  subsection  must 
Include,  for  the  second  previous  year,  at 
least  the  sUtewlde  average  payment  rates 
under  the  SUte  plan  for  pediatric  services 
furnished  by  pediatricians,  famUy  practi- 
tioners, and  certified  pediatric  nurse  practi- 
tioners by  procedure.  Such  Information 
shall  be  provided  separately  for  providers 
located  In  each  metropolitan  sUtlstlcal  area 
(or  similar  area)  In  the  SUte  and  In  the  re- 
mainder of  the  SUte. 

"(d)  Nothing  In  this  tlUe  (including  sec- 
tion 1902(aK30MA))  shall  be  construed  as 
preventing  a  SUte  from  esUblishlng  pay- 
ment levels  for  obstetrical  or  pediatric  serv- 
ices that  are  higher  for  those  services  fur- 
nished In  rural  areas  than  those  furnished 
in  metropolitan  sUtlstlcal  areas.". 

(c)  Payment  for  Certain  Services  in  (Cer- 
tain Federally-Funded  Health  Centers.— 

(1)  CovERAOE.-Sectlon  1906(aX2)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(aK2))  Is 
amended  by  striking  "and"  before  "(B)"  and 
by  inserting  before  the  semicolon  at  the  end 
the  following:  ".  and  (C)  ambulatory  serv- 
ices offered  by  a  health  center  receiving 
funds  under  section  329,  330.  or  340  of  the 
PubUc  Health  Service  Act  to  a  pregnant 
woman  or  Individual  under  18  years  of  age". 

(2)  Payment  amounts.— Section  1902(a) 
(13KE)  of  such  Act  (42  VS.C.  1396a(aX13) 
(E))  is  amended  by  Inserting  ".  and  for  pay- 
ment   for    services    described    in    section 


1905(aK2KC)  under  the  plan,"  after  "provid- 
ed by  a  rural  health  clinic  under  the  pl*n". 

(d)  EppEcnvE  Date.— (1)  The  amendments 
made  by  subsections  (a)  and  (b)  (except  as 
otherwise  provided  in  such  amendments) 
shall  take  effect  on  the  date  of  the  enact- 
ment  of  this  Act. 

(2XA)  The  amendments  made  by  subsec- 
tion (c)  apply  (except  as  provided  under  sub- 
paragraph  (B))  to  payments  under  title  XIX 
of  the  Social  Sec»irity  Act  for  calendar  quar- 
ters beginning  on  or  after  July  1, 1990,  with- 
out regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

(B)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Hiunan  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  subsection  (c). 
the  SUte  plan  shaU  not  be  regarded  as  faU- 
Ing  to  comply  with  the  requlremente  of  such 
title  solely  on  the  basis  of  Its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  SUte  leglsUture  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  in 
the  case  of  a  SUte  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shaU 
be  deemed  to  be  a  separate  regular  session 
of  the  SUte  legislature. 
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8KC  4205.  ROLE  IN  PATERNfTY  DETEEMINATION8. 

(a)  In  GENERAL.-Sectlon  1912(aXlKB)  of 
the  Social  Security  Act  (42  VS.C. 
1396k(aXlXB))  Is  amended  by  Inserting 
"the  Individual  is  described  In  section 
1902(1X1XA)  or"  after  "unless  (in  either 
case)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  Vm.  REQUIRED  MEDICAID  NOTICE  AND  CO- 
ORDINA-nON  WITH  SPECIAL  SUPPLE- 
MENTAL  FOOD  PROGRAM  FOB 
WOMEN.     INFANTS,     AND    CHILDREN 

(WIC). 

(a)  State  Plan  Requirements  of  Notice 
AND  CooRBiKATiON.-Sectlon  1902(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a))  is 
amended— 

(1)  in  paragraph  (11),  by  striking  "and" 
before  "(B) "  and  by  inserting  before  the 
semicolon  at  the  end  the  following:  ".  and 
(C)  provide  for  coordination  of  the  oper- 
ations under  this  title  with  the  SUte's  oper- 
ations under  the  special  supplemental  food 
program  for  women.  InfanU.  and  children 
under  section  17  of  the  Child  Nutrition  Act 
of  1966 "; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (61); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (52)  and  inserting  ";  snd";  and 

(4)  by  inserting  after  paragraph  (52)  the 
following  new  paragraph: 

"(53)  provide— 

"(A)  for  notifying  in  a  timely  manner  au 
Individuals  in  the  State  who  are  determined 
to  be  eligible  for  medical  assistance  and  who 
are  pregnant  women,  breastfeeding  or  post- 
partum women  (as  defined  in  section  17  of 
the  Child  Nutrition  Act  of  1966).  or  ehfldren 
below  the  age  of  5.  of  the  availability  of 
benefits  furnished  by  the  special  supple- 
mental food  program  under  such  section, 
and 


"(B)  for  referring  any  such  individual  to 
the  State  agency  resptmsible  for  administer- 
ing such  program.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
July  1. 1990.  without  regard  to  whether  reg- 
ulations to  carry  out  such  amendments  have 
been  promulgiU«d  by  such  date. 

PABT  B— CHILD  HEALTH  AMENDMENTS 

SBC  4tll.  PHA8ED-IN  MANDATORY  COVEBAGE  OF 
CHILDREN  UP  TO  IN  PBBCENT  OF 
POVEBTY  LEVEL 

(a)  In  Oeneral.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  is 
amended— 

(1)  in  subsecUon  (aXlOXAXl)— 

(A)  by  striking  "or"  at  the  end  of  sub- 
cUuse  (IV), 

(B)  by  striking  the  semicolon  at  the  end  of 
subclause  (V)  and  Inserting  ",  or",  and 

(C)  by  adding  at  the  end  the  following 
new  sulxdause: 

"(VI)  who  are  described  in  subparagraph 
(C)  of  subsection  (IKl)  and  whose  famUy 
Income  does  not  exceed  the  income  level  the 
State  is  required  to  establish  under  subsec- 
tion (1X2XB)  for  such  a  family;": 

(2)  in  subsecUon  (aXlOXAXUXIX).  by  In- 
serting "or  clause  (iXVI)"  after  "clause 
(iXIV)"; 

(3)  in  subsecUon  (1)— 

(A)  by  amending  subparagraph  (C)  of 
paragraph  (1)  to  read  as  follows: 

"(C)  children  bom  after  September  30. 
1983,  who  have  attained  one  year  of  age  but 
have  not  attained  18  years  of  age,": 

(B)  by  striking  subparagraph  (B)  of  para- 
graph (2)  and  inserting  the  followinr- 

"(B)  For  purposes  of  paragraph  (1)  with 
respect  to  Individuals  described  in  subpara- 
graph (C)  of  that  paragraph,  the  State  shall 
establish  an  Income  level  which  Is  equal  to 
the  twinifniim  percentage  provided  under 
subclause  (I)  or  (II)  of  subparagraph  (AXii) 
of  the  income  official  poverty  line  described 
In  subparagraph  (A)  applicable  to  a  family 
of  the  size  involved."; 

(C)  In  paragraph  (3)— 

(i)  by  inserting  ",  (aXlOXAXiXVI),"  after 
"(aXlOXAXiXIV)"; 

(ii)  in  subparagraph  (A),  as  previously 
amended  by  secUon  4201(cXl)  of  this  sub- 
UUe,  by  Inserting  "or  (VI)"  after 
"(aXlOXAXlXIV)": 

(ill)  in  subparagraph  (CXii),  as  amended 
and  redesignated  by  subsecUons  (b)  and 
(cX3)  of  secUon  4201.  by  striking  "the  meth- 
odology employed"  and  Inserting  "a  meth- 
odology which  is  no  more  restrictive  than 
the  methodology  employed";  and 

(iv)  in  subparagraph  (CKU).  as  so  amended 
and  redesignated,  by  inserting  "and  except 
that  there  shall  be  disregarded  coste  for 
such  child  care  as  Is  necessary  for  the  em- 
ployment of  the  pregnant  woman  or  the 
caretaker  relaUve  of  the  child"  after 
"(aX17)"; 

(D)  In  paragraph  (4XA),  by  Inserting  "and 
for  chndi«n  described  In  subsection 
(aXlOXAXiXVI)"  after  '(aXlOXAXIXIV)"; 
and 

(E)  In  paragraph  (4XB).  by  Inserting  "or 
(aXlOXAXiXViy  after  '(aXlOXAXiXIV)": 
and 

(4)  in  subsecUon  (rX2XA),  by  Inserting 
"(aXlOXAXiXVI),"  Bfter 

"(aXlOXAXiXIV).". 

(b)  Appucatioiis  Usnio  Outreach  U)ca- 
Tion.— Sectiim  1902(a)  of  such  Act  (42 
UJS.C.  I396a(a)),  as  amended  by  secUon 
4206(a)  of  this  subUUe,  Is  amended— 

(1)  by  striking  "and"  at  the  aid  of  parar 
graph  (52). 


(2)  by  striking  the  period  at  the  end  of 
paiagraph  (53)  and  inserting  ":  and",  and 

(3)  by  inserting  after  paragraph  (53)  the 
following  new  paragraph: 

"(54)  provide  for  receipt  and  initial  proc- 
essing of  applications  of  Individuals  for  med- 
ical assistance  under  subsecUons 
(aXlOXAXiXIV),  (aXlOXAXiXVI).  or 
(aXlOXAXllKIX)— 

"(A)  at  locations  which  Include  locaUons 
(such  as  hospitals  or  clinics  providing  cov- 
ered services  to  such  individuals,  without 
discrimlnaUon  based  on  whether  the  hospi- 
tal or  clinic  is  public  or  private)  which  are 
other  than  those  used  for  the  receipt  and 
processing  of  applicaUons  for  aid  under  part 
A  of  tiUe  IV,  and 

"(B)  using  applicaUons  which  are  other 
than  those  used  for  applicaUons  for  aid 
under  such  part.".  

(C)  CONTORMING  AMENDMENT  TO  QUALIFIED 

Children.— SecUon  1905(nX2)  of  such  Act 
(42  UJS.C.  1396d(nX2))  is  amended  by  strik- 
ing "age  of  7  (or  any  age  designated  by  the 
SUte  that  exceeds  7  but  does  not  exceed  8)" 
and  inserting  "age  of  18". 

(d)  AsDinoNAL  Conforming  Amendment.- 
Section  1903(fX4)  of  such  Act  (42  UJ8.C. 
1396b(fX4))  is  amended  by  striking 
"1902(aX10XAXlXIV),"  and  inserting 
"1902(aK10KAXiXni), 

1902(aX10XAXiXIV).  1902(aX10XAXiXV). 
1902(aX10XAXiXVI),  1902(aXlXAKllXI).". 

(e)  Errsniiva  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  other- 
wise provided  in  this  subsecUon)  to  pay- 
ments under  Utle  XEX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  July  1,  1990,  without  regard  to  wheth- 
er or  not  final  regulaUons  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2XA)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  UUe  XIX  of  the  Social 
Security  Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendmenU  made  by  this  section, 
the  SUte  plan  shall  not  be  regarded  as  faU- 
Ing  to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  addlUonal  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  SUte  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  in 
the  case  of  a  SUte  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session 
of  the  State  leglsUture. 

(B)  In  the  case  of  the  State  of  Texas,  the 
SUte  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  Utle  XIX 
of  the  Social  Security  Act  solely  on  the 
basis  of  its  failure  to  meet  the  addlUonal  re- 
quiremenU  Imposed  by  the  amendmenU 
made  by  this  secUon  before  September  1. 
1991. 

SEC  4X11.  EXTENSION  OF  MEDICAID  TRANSITION 
COVEBAGE. 

(a)  Optional  Additional  12-liONTH  Ex- 
tension.—Section  1925(b)  of  the  Social  Se- 
curity Act  (42  V&.C.  1396s(b))  Is  amended- 

(1)  in  the  heading,  by  striking  "6-1(onth"; 

(2)  in  paragraph  (1).  by  striking  "the  suc- 
ceeding 6-month  period"  and  inserting  "the 
succeeding  period  of  6  months  (or,  at  the 
State  option  as  fi>ecified  by  the  State,  of  9 
months,  12  months.  15  months,  or  18 
months)": 


(3)  in  paragraph  (2XAXU).  by  Inwrting 
■-(and.  if  applicable.  6tb.  Wh.  IStli.  and  15th 
month)"  after  "Srd  moath": 

(4)  in  paragraph  (2XBXli).  by  iasetting 
"(and.  if  applicable,  7th.  10th.  Utb.  and 
16th  month)"  after  "4th  month"; 

(5)  In  paragraph  (3XA).  In  the  matter 
before  clause  (i).  by  striking  "»aionth": 

(6)  In  paragraph  (SXAXUi).  by  striking  "of 
the  6-month  period"  and  insetting  "(or.  if 
applicable,  the  7th.  lOtb.  13th.  or  16tta 
month)  of  the  period";  and 

(7)  In  paragraph  (5XDXi).  by  striking  "of 
the  6-montb  additional  exteaskin  period" 
and  inserting  "(or,  if  appUcabte,  the  7th, 
10th.  iSth,  or  16th  month)  of  the  addlUonal 
extension  period". 

(b)  Repeal  op  Sonsei  Proviskhi.— Subaee- 
Uon  (f)  of  section  1925  of  sudi  Act  is  re- 
pealed. 

(c)  Technical  CoBRECXioNa.—  

(1)  C^LABIPICATIOH    OT   TERMINATION   WHEN 

HO  CHILD  IN  BonsBBOLD.— Subsections 
(aX3XA)  and  (bX3XAXi)  of  section  1935  of 
such  Act  (42  UJS.C.  lS96r-6)  are  each 
amended  by  striking  "who  is"  and  inserting 
",  whether  or  not  the  chUd  is". 

(2)  Effectivx  date  for  t^oonatioii  op 

CUBBEHT         S-MONTH  El  TEBSION.— Sertlon 

303(fX2XA)  of  the  Family  Support  Act  of 
1988  is  amoided  by  Inserting  before  the 
period  at  the  end  the  followtng:  ".  but  audi 
amendment  shall  not  apply  with  respect  to 
families  that  cease  to  be  digiMe  for  aid 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  befive  such  date". 

(3)  CoKUCTiom  OP  RBPaaKCB.— Sutaaee- 
Uons  (aX3XC)  and  (bXSXCXi)  of  section 
1925  of  the  Social  Security  Act  (42  UJB.C. 
1396r-4)  are  each  amended  by  strfldug  "or 
(V)  of  secUon  1905(a)"  and  iUMrtlng  "of  sec- 
Uon 1905(a)  or  clause  (IXIV).  (IXVI).  or 
(UXIX)  of  section  190S(aX10XAr. 

(d)  EprBcnvE  Dates.- The  amendmente 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  April  1, 1990.  and  the  ameuteenU 
made  by  subsection  (c)  sbaD  be  etfeettve  as 
if  included  In  the  enactment  of  the  FamUy 
Support  Act  of  1988. 

SBC  421X  BABLT  AND  PEBIOOiC  SOCBNINC.  MAC- 
NOmC  AND  IBBATMBfT  SBtVlCBS 
DEFINEO. 

(a)  In  OENEaAL.— SecUon  1905  of  the 
Social  Security  Act  (42  UJ8.C.  lS96d)  is 
amended  by  adding  at  the  end  the  f  (dlowlng 
new  subsecUon: 

"(r)  The  term  'early  and  periodic  soeen- 
Ing.  dia^iostic  and  treatment  services' 
means  the  following  items  and  aovtoes: 

"(I)  Screening  servioes— 

"(A)  which  are  ijpovlded— 

"(i)  at  intervals  which  meet  reasonsWf 
standards  of  medical  and  dental  practlee.  as 
determined  by  the  State  after  oonsultatlon 
with  lecognlaed  medical  and  dental  organi- 
zations Involved  In  child  health  care,  and 

"(U)  at  such  other  intcrvala.  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  certain  physical  or  mental  fflneases 
or  conditions;  and 

"(B)  which  shall  at  a «««"«"«"»«  Include— 

"(i)  a  comprehensive  health  and  develop- 
mental history  (including  asseasnent  of 
both  physical  and  mental  health  devtiop- 
ment). 

"(Ii)  a  comprehensive  unclothed  physical 

exam.  ^ 

"(ill)  appropriate  immunlsatlans  according 

to  age  and  health  history, 
"(iv)  laboratory  tesU  (including  lead  blood 

level  assessment  appropriate  for  age  and 

risk  factors),  and 
"(V)  health  education  (Including  antkipa- 

tory  guidance). 
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"(2)  Vision  services— 
"(A)  which  are  provided— 
"(i)  at  intervals  which  meet  reasonable 
standards  of  medical  practice,  as  determined 
by  the  SUte  after  consulUtion  with  recog- 
nized medical  organizations  involved  in 
child  health  care,  and 

"(il)  at  such  other  intervals,  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  a  suspected  illness  or  condition;  and 
"(B)  which  shall  at  a  mlnlnmm  include  di- 
agnosis and  treatment  for  defects  in  vision, 
including  eyeglanes. 
"(3)  Dental  services— 
"(A)  which  are  provided— 
"(1)  at  intervals  which  meet  reasonable 
standards  of  dental  practice,  as  determined 
by  the  State  after  consultation  with  recog- 
nized dental  organizations  involved  in  child 
health  care,  and 

"(11)  at  such  other  intervals,  indicated  as 
medically  necessary,  to  determine  the  exist- 
ence of  a  suspected  illness  or  condition;  and 
"(B)  which  shall  at  a  minimum  include 
relief  of  pain  and  infections,  restoration  of 
teeth,  and  maintenance  of  dental  health. 
"(4)  Hearing  services— 
"(A)  which  are  provided— 
"(1)  at  intervals  which  meet  reasonable 
stai^ards  of  medical  practice,  as  determined 
by  the  State  after  consultation  with  recog- 
nized   medical    organizations    involved    in 
child  health  care,  and 

"(11)  at  such  other  intervals,  indicated  as 
nHwHr*«y  necessary,  to  determine  the  exist- 
ence of  a  suspected  Illness  or  condition;  and 
"(B)  which  shall  at  a  minimum  include  di- 
agnosis and  treatment  for  defects  in  hear- 
ing, including  hearing  aids. 
Nothing  in  this  title  shall  be  construed  as 
Hwiiting  providers  of  early  and  periodic 
screening,  diagnostic,  and  treatment  services 
to  providers  who  are  Qualified  to  provide  all 
of  the  items  and  services  described  in  the 
previous  sentence  or  as  preventing  a  provid- 
er that  is  qualified  under  the  plan  to  fur- 
nish one  or  more  (but  not  all)  of  such  items 
or  services  from  being  qualified  to  provide 
such  items  and  services  as  part  of  early  and 
periodic  screening,  diagnostic,  and  treat- 
ment services.". 

(b)  Report  on  Pkovisioh  op  EPSDT.— Sec- 
tion 1902(aX43)  of  such  Ad  (42  U.S.C. 
1396a(aX43))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B), 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (C)  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  reporting  to  the  Secretary  (in  a  uni- 
form form  and  manner  established  by  the 
Secretary,  by  age  group  and  by  basis  of  eli- 
gibility for  medical  assistance,  and  by  not 
later  than  April  1  after  the  end  of  each 
fiscal  year,  beginning  with  fiscal  year  1990) 
the  following  Information  relating  to  early 
and  periodic  screening,  diagnostic,  and 
treatment  services  provided  under  the  plan 
during  each  fiscal  year 

"(i)  the  number  of  children  provided  child 
health  screening  services, 

"(11)  the  number  of  children  referred  for 
corrective  treatment  (the  need  for  which  is 
disclosed  by  such  child  health  screening 
services),  and 

"(ill)  the  number  of  children  receiving 
dental  services;". 

(c)  CoHPOBMiHO  AMXiroiinrrs.— (1)  Section 
1902(aX43KA)  of  such  Act  (42  U.8.C. 
1306a(a)(43XA))  is  amended  by  striking 
"and  treatment  services  as  described  in  sec- 
tion 1908(aX4XB)"  and  inserting  "and  treat- 
ment services  as  described  in  section 
1906(r)". 
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(2)  Section  1905(a)(4)  of  such  Act  (42 
U.S.C.  1396d(aK4))  is  amended  by  amending 
clause  (B)  to  read  as  follows:  "(B)  early  and 
periodic  screening,  diagnostic,  and  treat- 
ment services  (as  defined  in  subsection  (r)) 
for  individuals  who  are  eligible  under  the 
plan  and  are  under  the  age  of  21;  and". 

(d)  Efpzctive  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


SEC  «14.  EXTENSION  OF  PAYMENT  PROVISIONS 
FOR  MEDICALLY  NECESSARY  SERV- 
ICES IN  DISPROPORTIONATE  SHARE 
HOSPITALS  TO  CHILDREN  UNDER  18 
YEARS  OF  AGE. 

(a)  Coverage  of  Medically  Necessary 
Services  for  C^hildrek.— Section  1902(aX10) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(aM10))  is  amended.  In  the  subdivision 
(X)  following  subparagraph  (E),  Inserted  by 
section  302(b)(1)(B)  of  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988,  by  striking 
"under  one  year  of  age"  and  inserting 
"under  18  years  of  age".  

(b)  AssuRiMG  Adequate  Payment  for  Inpa- 
TiEMT  Hospital  Services  for  Childrem  In 
Disproportionate  Share  Hospitals.— Sec- 
tion 1923(a)(2)  of  such  Act  (42  U.S.C.  1396r- 
4),  as  amended  by  section  302(bK2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  If  a  State  plan  imder  this  title  pro- 
vides for  payments  for  inpatient  hospital 
services  on  a  prospective  basis  (whether  per 
diem,  per  case,  or  otherwise),  in  order  for 
the  plan  to  be  considered  to  have  met  such 
requirement  of  section  1902(aX13)(A)  as  of 
July  1,  1990,  the  SUte  must  submit  to  the 
Secretary  by  not  later  than  April  1.  1990.  a 
State  plan  amendment  that  provides,  in  the 
case  of  hospitals  defined  by  the  State  as  dis- 
proportionate share  hospitals  under  para- 
graph (IKA).  for  an  outlier  adjustment  In 
payment  amoimts  for  medically  necessary 
inpatient  hospital  services  provided  on  or 
after  July  1.  1990.  involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay  for  individuals  one  year  of  age  or  older, 
but  under  18  years  of  age.". 

(c)  Effective  Dates.— (IKA)  The  amend- 
ment made  by  subsection  (a)  applies  (except 
as  provided  under  subparagraph  (B))  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  July  1,  1990,  without  regard  to  wheth- 
er or  not  final  regulations  to  carry  out  such 
amendment  have  t)een  promulgated  by  such 
date.  _.,    , 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  imder  tiUe  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (a),  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act.  For  purposes 
of  the  previous  sentence,  in  the  case  of  a 
State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  session  of  the  State 
legislature. 

(2)  The  amendment  made  by  subsection 
(b)  shall  take  efiect  on  the  date  of  the  en- 
actment of  this  Act. 


SEC.  42I&.  requiring  "SECTION  WIMr  STATES  TO 
PROVIDE  MEDICAL  ASSISTANCE  TO 
DISABLED  CHILDREN  RECEIVING  881 

BENBrrrs. 

(a)  In  QBN«HAL.-Sectlon  1902(f)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(f))  is 
amended— 

(1)  by  inserting  "paragraph  (2)  of  this  sub- 
section and"  after  ",  except  as  provided  in", 

(2)  by  striking  "(1)"  and  "(2)"  and  insert- 
ing "(A)"  and  "(B)".  respectively. 

(3)  by  inserting  "(1)"  after  "(f)".  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  State  shall  provide  medical  assist- 
ance to  any  individual  under  18  years  of  age 
with  respect  to  whom  supplemental  security 
income  benefits  are  payable  under  tiUe 
XVI.". 

(b)  Effective  Date.— (1)  The  amendmente 
made  by  subsection  (a)  apply  (except  as  pro- 
vided under  paragraph  (2))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
July  1.  1990.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendments  made  by  subsection  (a), 
the  State  plan  shall  not  be  regarded  as  faU- 
ing  to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  Its  failure  to  meet 
this  additional  requirement  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  logins  after  the 
date  of  the  enactment  of  this  Act.  For  piu-- 
poses  of  the  previous  sentence.  In  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  SUte  legislature. 
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SEC.  42l«.  MANDATORY  CONTINUATION  OF  COVER- 
AGE FOR  CHILDREN  OTHERWISE 
QUALIFIED  FOR  BENEFITS  UNTIL  RE- 
DETERMINATION. 

(a)  In  General.— Section  1902(e)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)  With  respect  to  an  individual  who 
has  not  attained  the  age  of  18.  who  is  receiv- 
ing medical  assistance  under  this  title,  and 
who  is  determined  to  be  no  longer  eligible 
for  such  assistance,  the  SUte  may  not  dis- 
continue such  assistance  untU  the  SUte  has 
determined  that  the  individual  is  not  eligi- 
ble for  assistance  under  this  tiUe  on  any 
basis.". 

(b)  CoNFORMiNO  Amendment  to  Qualitt 
Control.— Section  1903(uKlKD)  of  such 
Act  (42  U.S.C.  139eb(uXlXD))  Is  amended 
by  adding  at  the  end  the  following  new 

ClftUSC* 

"(vi)  In  determining  the  amount  of  erro- 
neous excess  payments  for  quarters  begin- 
ning on  or  after  July  1. 1990.  there  shall  not 
be  included  any  erroneous  payments  which 
are  attribuUble  to  Individuals  described  in 
section  1902(eKll)  who  are  determined  to 
be  no  longer  eligible  for  assistance  but 
whose  assistance  has  not  been  dtaoontinued 
because  a  determination  on  other  bases  for 
such  assistance  has  not  been  made.". 

(c)  Effictivs  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  eligibility  determina- 


tions for  medical  assistance  under  title  XIX 
of  the  Social  Security  Act  on  or  after  July  1, 
1990.  without  regard  to  whether  or  not  final 
regulations  to  carry  out  such  amendment 
have  been  promulgated  by  such  date. 

SBC  4»T.  optional  MEDICAID  COVERAGE  FOR 
POenSR  CHILDREN. 
(a)    In    ORNBRAU-Section    1902    of    the 
Social  Security  Act  (42  UJS.C.   1396a)  is 
amended— 

(1)  In  subsection  (aX10XAXU>- 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (X). 

(B)  by  inserting  "or"  at  the  end  of  sub- 
clause (XI).  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(XII)  who  are  described  in  subsection 
(sxi):": 

(2)  in  subsection  (aX17).  by  striking  "and 
(mX4)"  and  inserting  "(mX4).  and  (sXl)"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(sXl)  Individuals  described  in  this  para- 
graph are  individuals  for  whom  a  public 
agency  assumes  full  or  partial  financial  re- 
sponsibility- 

"(A)  who  have  not  attained  the  age  of  18. 

"(B)  who  reside  in  a  foster  home,  group 
h(mie.  or  private  institution,  and 

"(C)  whose  incomes  do  not  exceed  100  per- 
cent of  the  income  official  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  appUcable  to  a 
family  of  one. 

"(2)  Notwithstanding  subsection  (aX17). 
for  individuals  who  are  eligible  for  medical 
assistance  because  of  subsection 
(aXlOXAXUXXH)- 

"(A)  no  resource  standard  or  methodology 
shall  be  applied. 

"(B)  the  income  standard  to  be  applied  is 
the  income  standard  described  in  paragraph 
(IXC),  and 

"(C)  income  for  these  individuals  shall  be 
determined  in  accordance  with  a  methodolo- 
gy which  is  no  more  restrictive  than  the 
methodology  employed  under  the  SUte 
plan  under  part  E  of  title  IV.". 

(b)  Effective  Date.— The  amendmente 
made  by  this  section  shall  become  effective 
with  respect  to  paymente  under  titie  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  July  1, 1990,  with- 
out regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendmente  have 
been  promulgated  by  such  date. 

PART  C-COMMUNITY  AND  FACILITY 

HABIUTATION  SERVICES  AMENDMENTS 
SBC  4as.  short  tttle  OF  part. 

This  part  may  be  cited  as  the  "Medicaid 
Community  and  Facility  HabiliUtion  Serv- 
ices Amendmente  of  1989". 

Subpart  1— Comminiity  HaUlltaUon  and 
SupportiTC  Scrrlce* 

SBC  4ai.  coionjNrnr  habiutation  and  sup- 
portive   SERVICES    AS    OPTIONAU 
STTAnWIDB  SERVICE. 
(a)    PH0TI810H    AS     OPnONAL.     STATEWIDE 

Sbrtics.— Section  1905(a)  of  the  Social  Se- 
curity Act  (42  n.8.C.  1396d(a)).  as  amended 
by  section  4203(a)  of  this  subtitle,  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (21). 

(2)  by  redesignating  paragraph  (22)  as 
paragraph  (23).  and 

(3)  by  inserting  after  paragraph  (21)  the 
following  new  paragraph: 

"(22)  community  habillUtion  and  support- 
hre  services  (as  defined  in  section  1927(a) 


and  including  at  least  the  services  described 
in  paragraph  (2)  thereof)  for  individuals 
with  mental  retardation  or  a  related  condi- 
tion (as  defined  in  subsection  (s))  without 
regard  to  whether  or  not  individuals  who  re- 
ceive such  services  have  been  discharged 
from  a  nursing  facUity  or  habUlUtlon  facul- 
ty; and". 

(b)  DEmnnoN  of  Commuhity  Habiuta- 
tion AND  Supportive  Services.— Title  XIX 
of  such  Act.  as  amended  by  section  303(a)  of 
the  Family  Support  Act  of  1988  (PubUc  Law 
100-485)  and  section  4204(b)  of  this  titie.  is 
amended— 

(1)  by  redesignating  section  1927  as  sec- 
tion 1929,  and 

(2)  by  inserting  after  section  1926  the  fol- 
lowing new  section: 

"community  habiutation  and  supportive 
services 

"Sec.  1927.  (a)  Communitt  Habiutation 
AND  Supportive  Services  Defined.— In  this 
title,  the  term  community  habillUtion  and 
supportive  services'— 

"(1)  means  services  designed— 

"(A)  to  assist  Individuals  In  acquiring,  re- 
tataiing.  and  Improving  self-help,  socializa- 
tion, and  adaptive  skills  necessary  to  func- 
tion successfully  In  a  home  or  community- 
based  setting,  or 

"(B)  to  assist  individuals  in  participating 
in  commimlty  or  other  activities; 

"(2)  includes  (except  as  provided  in  para- 
graphs (4).  (5).  and  (6))— 

"(A)  case  management  services  (furnished 
by  entities  that,  in  the  case  of  nonpublic  or- 
ganizations, are  not  providers  of  other  com- 
munity habillUtion  and  supportive  services 
and  do  not  have  a  direct  or  indirect  owner- 
ship or  controlling  interest  in.  or  direct  or 
indirect  affiliation  or  relationship  with,  an 
entity  that  provides  other  community  ha- 
billUtion and  supportive  services). 

"(B)  respite  care  services,  and 

"(C)  personal  attendant  care; 

"(3)  may.  at  a  SUte's  option,  also  include 
(except  as  provided  In  paragraphs  (4).  (5). 
and  (6))— 

"(A)  prevocatlonal  services, 

"(B)  education  services, 

"(C)  supported  employment  services, 

"(D)  day  habillUtion  and  related  services. 

"(E)  transporUtion. 

"(P)  assistive  technologies  or  devices  used 
to  increase,  maintain,  or  improve  functional 
capabilities  of  individuals  with  mental  retar- 
dation or  a  related  condition,  and 

"(G)  other  supportive  services,  including 
services  to  assist  an  individual  to  achieve 
the  objectives  of  Independence,  productivi- 
ty, and  integration  into  the  community;  but 

"(4)  does  not  include— 

"(A)  special  education  and  related  services 
(as  defined  in  section  602  (16)  and  (17)  of 
the  Education  of  the  Handicapped  Act  (20 
VJB.C.  1401  (16).  (17))  which  otherwise  are 
available  to  the  individual  through  a  local 
educational  agency,  and 

"(B)  vocational  rehabiliUtion  services 
which  otherwise  are  available  to  the  individ- 
ual through  a  program  funded  under  sec- 
tion 110  of  the  RehabiliUtion  Act  of  1973 
(29  UJ3.C.  730); 

"(5)  does  not  include  room  and  board,  con- 
sisting of  non-personnel  coste  directly  at- 
tributable to— 

"(A)  the  purchase  of  food  on  behalf  of  cli- 
ents. 

"(B)  the  cost  of  property. 

"(C)  the  purchase  of  household  supplies 
not  otherwise  employed  in  the  provision  of 
covered  services. 

"(D)  utility  ext>enses.  and 


"(E)  coste  of  facility  maintenance,  upkeep, 
and  improvement,  other  than  such  coats  for 
modifications  or  adaptations  to  a  facQtty  re- 
quired to  assure  the  health  and  safety  of 
residente  or  to  meet  the  requlremente  of  the 
applicable  life  safety  codr.  and 

"(8)  does  not  Include  paymente  made,  di- 
rectly or  indirectly,  to  members  of  the 
family  of  the  individual  recetvliig  such  serv- 
ices.". 

(c)  Individual  Wfih  Mental  Reia«i>atiow 
OR  A  Related  Conbition  Def  in  U).— Section 
1905  of  such  Act  (42  UJ8.C.  1396d).  as 
amended  by  section  4213(a)  of  this  subtitle. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(8)  The  term  'individual  with  mental  re- 
tardation or  a  related  condition'  means  an 
individual  with  mental  retardation  or  an  In- 
dividual who  has  a  severe,  chronic  disability 
that— 

"(1)  is  attributable— 

"(A)  to  cerebral  palsy  or  epilepsy, 

"(B)  to  any  other  condition,  other  than 
mental  Illness,  found  to  be  closely  related  to 
mental  retardation  because  this  condition 
resulte  in  Impairment  of  general  intellectual 
functioning  or  adaptive  behavior  similar  to 
that  of  individuals  with  mental  retardation, 
and  requires  treatment  or  services  similar  to 
those  required  for  these  Individuals; 

"(2)  is  manifested  before  the  individual 
reaches  age  22; 

"(3)  is  likely  to  continue  indefinitely;  and 

"(4)  resulte  in  substantial  functional  liml- 
Utions  in  3  or  more  of  the  following  areas 
of  major  life  activity:  self -care,  understand- 
ing and  use  of  language,  learning,  mobility, 
self-direction,  and  capacity  for  independent 
living.". 

(d)  Maintenance  of  Effort.— Section  1903 
of  such  Act  (42  UJS.C.  1396b)  to  amended  by 
inserting  after  subsection  (g)  the  following 
new  subsection: 

"(hXl)  As  a  condition  for  the  receipt  of 
payment  under  subsection  (a)  with  respect 
to  medical  assistance  provided  by  a  State  for 
community  habilltation  and  supportive  serv- 
ices (other  than  under  a  waiver  under  sec- 
tion 1915(c)),  the  State  shall  report  to  the 
Secretary,  with  respect  to  each  Federal 
fiscal  year  (beginning  with  fiscal  year  1989) 
and  In  a  format  developed  or  approved  by 
the  Secretary,  the  amount  of  non-Federal 
funds  obligated  by  the  State  (including 
funds  obligated  by  localities  in  the  State) 
with  respect  to  the  provision  of  such  serv- 
ices (other  than  under  such  a  waiver)  for  in- 
dividuals with  mental  retardation  or  a  relat- 
ed condition  in  that  fiscal  year. 

"(2)  In  applying  subsection  (aXl)  with  re- 
spect to  the  total  amount  expended  by  a 
SUte  for  calendar  quarters  in  a  fiscal  year 
(beginning  with  fiscal  year  1990)  for  com- 
munity habiutation  and  supportive  servioes 
for  individuals  with  mental  retardattoo  or  a 
related  condition  (other  than  under  a 
waiver  under  section  1915(c)),  such  expendi- 
tures shaU  be  reduced  by  the  amount  re- 
ported under  paragraph  (1)  with  respect  to 
fiscal  year  1989. ". 

(e)  CONTORMINO  AMENDMEim.— 

(1)  Section  1915(c)  of  such  Act  (43  UJS.C. 
1395n)  to  amended— 

'A)  in  paragraph  (4XB).  by  strikiiig  "ha- 
billUtion" aitd  inserting  "community  habill- 
Ution and  supportive",  and 

(B)  by  striking  paragraph  (5). 

(2)  Section  1919(eX7XGXU)  of  such  Act 
(42  VJB.C.  1396r<eX7xaxi))  to  amended  by 
striking  "mentally  retarded  or  a  peraon  with 
a  related  condition  (as  described  in  section 
1905(d))"  and  inserting  "an  Indtvidual  with 
mental  retardation  or  a  related  oondltton". 
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(3)  SecUon  1902(j)  of  such  Act  (42  U.S.C. 
lSM*(i)),  ■■  amended  by  section  4203(bK2) 
of  thia  BUbtitle.  is  amended  by  striking 
"(22)"  and  Inaerting  "(23)". 

(4)  Section  1902(aK10KCKiv)  of  such  Act 
(42  UAC.  1396a(aX10XCHiv)),  as  amended 
by  aecUon  4203(bXl)  of  this  subtitle,  is 
amended  by  striking  "(21)"  and  inserting 

"(22)". 

(f)  EmcTiTK  Datk.— The  amendmente 
f««A.  by  this  section  apply  to  services  fur- 
nished on  or  after  July  1.  1990.  without 
icgard  to  whether  or  not  final  regulations 
to  carry  out  such  amendments  have  been 
promulgated  by  such  date:  except  that— 

(1)  such  amendments  shall  not  apply  to 
babllltation  services  furnished  under  a 
waiver  which  is  in  effect  under  section 
1915(c)  of  the  Social  Seciuity  Act  (as  in 
effect  on  the  date  of  the  enactment  of  this 
Act)  before  July  1.  1990,  untU  the  date  the 
next  renewal  of  such  a  waiver  takes  effect. 

and 

(2)  such  amendments  shall  not  apply  to 
aervices  furnished  before  the  end  of  the  30- 
day  period  bfg^wning  on  the  date  the  Secre- 
tary of  Health  and  Human  Services  promul- 
gates interim  requirements  described  in  sec- 
tion 1927(JK1)  of  the  Social  Security  Act  (as 
added  by  section  4222(a)  of  this  subtlUe). 

(g)  No  Abhogatioii  or  Prhcdom  of 
Choici.— Nothing  in  the  amendments  made 
by  this  section  shall  be  construed  as  abro- 
gating the  right  of  medicaid  clients  to  free- 
dom of  choice,  under  section  1902(aM23)  of 
the  Social  Security  Act.  with  respect  to  the 
providers  from  whom  they  can  receive  cov- 
ered services. 

SBC  4SI.  QUAUTY  ASSCRANCE  FOR  COMMUNmf 
HABIUTATION  AND  SUPPOBTIVE 
8EKVICBS. 

(a)  IM  ODmuu-Section  1927  of  the 
Social  Security  Act,  as  Inserted  by  section 
4221(a)  of  thia  Act,  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(b)  mmmnixKct,  Productivity,  ahd  Im- 

TKRATIOM.— 

"(1)  In  oRnRAL.— The  objectives  of  com- 
munity habilitatlon  and  supportive  services 
are  to  expand  opportunities  for  Independ- 
ence. iHtKiuctlvlty,  and  integration  Into  the 
community  for  individuals  with  mental  re- 
tardation or  a  related  condition. 
"(2)  Ajtucatior  to  ckrtaim  waivirs.— 
"(A)  Srciior  1915(c).— The  provisions  of 
this  section  apply  to  community  habilita- 
tlon and  supportive  services  provided  under 
a  waiver  approved  under  section  1915(c).  but 
such  provisions  do  not  apply  to  such  a 
waiver  in  effect  before  July  1.  1990.  untU 
the  date  the  next  renewal  of  such  a  waiver 
tffc—  effect  or.  if  later,  the  end  of  the  30- 
day  period  hrg«"ning  on  the  date  the  Secre- 
tary promulgates  interim  regulations  de- 
scribed in  subsection  (JKl). 

"(B)  Sacnoii  1116.— In  the  case  of  any 
StiUte  which  is  providing  medical  assistance 
myyr  a  waiver  granted  under  section 
1115(R)  with  re«?ect  to  community  habilita- 
tlon and  supportive  services,  the  Secretary 
th*ii  tequlre  the  SUte  to  meet  the  requlre- 
menU  of  this  aecUon  in  the  same  manner  as 
the  State  would  be  required  to  meet  such  re- 
qulrementa  if  the  State  had  in  effect  a  plan 
approved  under  this  title. 

"(3)  DBDimoiis.— In  this  section  and  sec- 
tion 1928: 

"(A)  ImPRmBicR.— The  term  independ- 
ence' means  the  extent  to  which  Individuals 
with  mental  retardation  or  a  related  condi- 
tion exert  cmtrol  and  choice  over  their  own 

lives.  J  _ki  J 

"(B)  Proooctivitt.— The  term  producuvl- 

ty"  means  engagonent  by  an  individual  with 


mental  retardaUon  or  a  related  condition  in 
Income-producing  work  or  work  that  con- 
tributes to  a  household  or  community. 

"(C)  Iittrgratioh  nrro  the  coiaiuinTY.— 
The  term  'Integration  into  the  community' 
means,  with  respect  to  an  individual  with 
mental  retardation  or  a  reUted  condition, 
the  use  of  common  faculties.  parUdpaUon 
In  activities,  and  regular  contact  with  other 
residents  (who  are  not  individuals  with 
mental  retardation  or  a  related  condition) 
of  the  community  in  which  such  individual 
resides. 

"(C)  IlfDIVIDOAL  HaBILITATIOH  PLAWS.— 

"(1)  RiQUiRKMEirr.— Community  habilita- 
tlon and  supportive  services  must  be  provid- 
ed in  accordance  with  an  Individual  habillta- 
Uon  plan  (In  this  section  referred  to  as  an 
'IBP*)  which  states  specific  objectives  neces- 
sary to  meet  some  or  all  of  the  client's 
needs,  as  Identified  in  the  comprehensive 
functional  assessment  conducted  under  sub- 
section (d).  In  addition,  the  IHP  shall  in- 
clude a  description  of  the  medical  care  serv- 
ice needs  of  the  client,  as  identified  by  the 
client's  physician.  Nothing  in  this  para- 
graph shaU  be  construed  as  requiring  a 
SUte  to  make  available  medical  assistance 
under  this  title  for  aU  types  or  elements  of 
community  habUlUtlon  and  supportive  serv- 
ices If  a  State  provides  such  medical  assist- 
ance for  some  or  all  such  types  or  elements 
and  an  IHP  identifies  such  types  or  ele- 
ments with  respect  to  a  client,  the  medical 
assistance  shall  be  made  available  under 
this  Utle  for  those  types  and  elements  for 
that  client  under  the  IHP. 

"(2)  Prxparatior.— Each  IHP  for  a  client 
shall  be  prepared,  before  the  date  communi- 
ty habiUUUon  and  supportive  services  are 
first  provided  to  the  client  under  this  UUe. 
by  an  appropriate  Interdisciplinary  team 
and  shall  be  periodically  reviewed  and  re- 
vised by  such  a  team  after  each  assessment 
under  subsection  (d).  In  preparing  an  IHP 
the  team  shall  provide  the  client,  the  cli- 
ent's parents  (if  the  client  is  a  minor),  and 
the  client's  legal  guardian  (if  any)  with 
notice  of  the  rights  described  in  subsection 
(eK2). 

"(3)   RRQUTRXD  PARTICIPATIOII   »   DEVRLOP- 

vcan  or  ihp.— In  developing  an  IHP  for  a 
client,  the  team  shall  notify,  and  provide  for 
and  encourage  the  participation  of.  the 
cUent.  the  client's  parents  (If  the  client  is  a 
minor),  and  the  cUent's  legal  guardian  (if 
any)  and  the  client's  case  manager.         

"(4)  PXRMISSIVK  PARTICIPATIOII  OP  PARRRTS 

OP  ADULT  cuRHTS.- A  parent  (if  the  client  is 
not  a  minor)  who  Is  not  a  legal  guardian  of 
the  client  may  participate  In  developing  the 
IHP  imless  the  client  has  objected  to  the 
parent's  participation.  ^^ 

"(5)  Avahabiuty.— A  copy  of  each  IHP 
must,  consistent  with  the  client's  right  to 
confidentiality  described  in  subsection 
(e)(2HD).  be  made  accessible  to  all  relevant 
providers,  including  other  providers  who 
work  with  the  cUent.  to  the  client's  legal 
guardian  (If  any),  and,  imless  the  client  ob- 
jects, to  the  cUent's  parents. 

"(d)    COMPHRHRHSIVR   FUlKTnOllAL   ASSXSS- 


"(1)  RsquiRRHRHT.— The  State  must  pro- 
vide that  each  individual  who  receives  com- 
munity habilltaUon  and  supportive  services 
under  the  State  plan  under  this  titie  must 
have  had  a  comprehensive  functional  assess- 
ment and  must  have  such  an  assessment  pe- 
riodically reviewed.  Such  an  assessment  and 
review  must  be  conducted  by  an  interdisci- 
plinary team.  Such  an  assessment  and 
review  must  Identify  each  client's  develop- 
mental and  behavioral  abilities  and  manage- 


ment needs.  In  the  case  of  a  client  wltli  » 
seizure  disorder,  the  assessment  must  in- 
clude a  determination,  by  a  ppofe«onal 
with  expertise  in  the  diagnosis  and  tr«t- 
ment  of  such  disorders,  of  the  dRSstflcatlm 
of  the  disorder  in  accordance  with  the  inost 
recent  version  of  the  IntemaUonal  Claasifl- 
cation  of  EpUepUc  Seizures. 

"(2)  Prrqurrct.—  

"(A)  A88R88>iRRT8.-Such  sn  asseoment 
must  be  conducted  before  the  receipt  of 
community  habiUUtion  and  supportive  serv- 
ices under  this  title. 

"(B)  Rrvirws.— A  review  of  each  such  as- 
sessment shall  be  performed  in  no  case  less 
often  than  once  every  12  months. 

"(3)  UsR.— The  results  of  such  an  assess- 
ment or  review  shall  be  used  in  developing, 
reviewing,  and  revising  the  client's  IHP 
under  subsection  (c).  

"(e)  Mmmuii  Rrquirriirrts  por  Srrv- 

"(i)  In  ORWRRAL.— Commimlty  habilitatlon 
and  supportive  services  provided  under  this 
title  must  meet  such  requirements  for  the 
protection  of  health,  safety,  and  welfare  of 
cUents,  consistent  with  the  objectives  de- 
scribed in  subsection  (b).  as  are  published  or 
developed  by  the  Secretary  under  subsec- 
Uon  (j).  Such  requiremenU  shall  include— 

"(A)  m*"'""™  qualifications  for  Individ- 
uals prdvidlng  such  services, 

"(B)  guidelines  for  such  minimum  oom- 
pensaUon  for  personnel  as  will  assure  the 
availability  and  continuity  of  qualified  per- 
sonnel to  provide  such  services  for  cUents  of 
various  levels  of  impairment,  and 

"(C)  the  requirement  that  a  provider  of 
community  habiUtotlon  and  supportive  serv- 
ices must  protect  and  pr«Mnote  the  rights  of 
each  cUent.  Including  the  righte  specified  in 
paragnvh  (2). 

"(2)  Sprcipird  rights.- The  rights  speci- 
fied in  this  paragraph  are  as  follows: 

"(A)  Pro  from  arosr.— The  right  to  be 
free  from  physical,  verbal,  sexual,  or  psy- 
chological abuse,  corporal  or  psychological 
punishment,  avendve  stimuli,  and  involun- 
tary seclusion.  Nothing  in  the  previous  sen- 
tence shall  be  construed  to  prohibit  the  use 
of  time-out'  rooms  for  periods  of  leas  than 
one  hour.  If  the  use  of  such  a  room  is  sub- 
ject to  review  by  the  interdisciplinary  team 
(described  In  subsecUon  (cX2))  to  ensure  the 
use  of  the  least  restricUve  and  most  posittve 
behavior  managonent  intervention  and  con- 
sistency with  the  obJecUves  of  the  cUoit's 

IHP. 

"(B)  Prre  from  RRSiRAnrM.— The  right  to 
be  free  from  any  physical  restraints  or 
medications  Imposed  for  purposes  of  disci- 
pline or  convenience  of  the  provider  or  as  a 
substitute  for  active  treatment  and  not  re- 
quired to  treat  the  client's  medical  symp- 
toms. Any  such  imposition  of  such  physical 
restraints  or  medications  must  be  subject  to 
review  by  the  interdisciplinary  team  (de- 
scribed in  subsecUon  (cX2))  to  ensure  pro- 
tection of  this  right  and  nmslstency  with 
the  objectives  of  the  cUent's  IHP. 

"(C)  Privact.— The  right  to  privacy  with 
regard  to  fiorommnttotlnns  medical  treat- 
ment, written  and  telephonic  commnnica- 
tions,  visits,  and  meetings  of  family  and 
friends  and  of  client  groups. 

"(D)  CoHPnmiTiAUTT.— The  right  to  con- 

fidentlality  of  personal  and  eUnieal  records. 

"(E)  DioHiiT.— The  right  to  be  treated 

with  dignity  In  a  manner  consistent  with 

the  client's  chronological  age. 

"(F)  ORXRVAMcn.— The  right  to  voice 
grievances  with  respect  to  treatment  or  cai« 
that  Is  (or  fails  to  be)  tumlahed.  without 
discrimination  or  reprisal  (or  threat  of  dla- 
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crimination  or  reprisal)  for  voicing  the 
grievances  and  the  right  to  prompt  efforts 
by  the  provider  to  resolve  grievances  the 
client  may  have.  Including  those  with  re- 
spect to  the  behavior  of  other  clients. 
"(Q)  Frxr  choicr  with  rrsprct  to  mrdical 

CARR  AHO  TRRATMRRT.— The  right  tO  chOOSC 

the  provider  of  community  hablllUtion  and 
supportive  services  from  which  to  receive 
such  services,  to  be  fully  informed  in  ad- 
vance about  care  and  treatment,  to  be  fully 
informed  in  advance  of  any  changes  in  care 
or  treatment  that  may  affect  the  client's 
well-being,  and  to  participate  In  planning 
care  and  treatment  or  changes  In  such  care 
and  treatment. 

"(H)        USR        OF        PSYCHOPHARMACOLOCIC 

DRUGS.- Psychopharmacologlc  drugs  may  be 
administered  only  on  the  orders  of  a  physi- 
cian and  only  as  an  Integral  part  of  a  plan 
(included  in  the  IHP)  designed  to  eliminate 
or  modify  the  symptoms  or  behaviors  for 
which  the  drugs  are  prescribed  and  only  If, 
at  least  annually,  an  independent,  external 
consultant  trained  in  the  administration 
snd  interaction  of  psychopharmacologlc 
drugs  reviews  the  appropriateness  of  the 
drug  plan  of  each  client  receiving  such 
drugs. 

"(I)  Othrr  rights.- Any  other  right  es- 
tablished by  the  Secretary.  

"(3)  Rights  of  nfcoMPriRMX  currts.- In 
the  case  of  a  client  adjudged  Incompetent 
under  the  Uws  of  a  State,  the  rights  of  the 
client  under  this  titie  shall  devolve  upon, 
and,  to  the  extent  Judged  necessary  by  a 
court  of  competent  jurisdiction,  be  exercised 
by,  a  person  appointed  imder  SUte  law  to 
act  on  the  client's  behalf.  For  purposes  of 
the  previous  sentence,  the  term  'person'  In- 
cludes an  organlEation  which  Is  Independent 
of  a  provider  of  community  habiUUtion  and 
supportive  services. 

"(f)  MnmcuM  Rxquirrmrrts  for  Rrsider- 
tial  SRTTmos.— a  residential  setting  in 
which  one  or  more  community  habiUUtion 
or  supportive  services  are  provided  must 
meet  the  f  oUowlng  requirements.  In  order  to 
protect  the  health,  safety,  and  weUare  of 
cUents  residing  in  such  settings: 

"(1)  CuRMTs'  rights.— A  Setting  must 
meet  the  requirements  of  section  1928(cXl) 
(relating  to  cUents'  rights)  In  the  same 
manner  as  such  requirements  apply  to  ha- 
biUUtion faculties  under  such  section. 

"(2)  AuMiinsiRATiOH.- A  setting  must 
meet  the  requlremente  of  section  1928(d) 
(relating  to  administration  and  other  mat- 
ters), other  than  paragraph  (2XB)  thereof, 
in  the  same  manner  as  such  requirements 
apply  to  habiUUtion  faciUtles  under  such 
section. 

"(8)  LiPR  RAPRTT  coDR.— A  setting  must 
meet  such  provisions  of  such  edition  (as 
specified  by  the  Secretary  in  regulation)  of 
the  life  Safety  Code  of  the  National  Fire 
Protection  Association  as  are  appUcable  and 
appropriate  to  the  residential  setting; 
except  that — 

"(A)  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  sk>pUed 
would  result  tn  imreasonable  hardship  upon 
a  setting,  but  only  if  such  waiver  would  not 
adversely  affect  the  health  and  safety  of  cU- 
enU  or  personnel,  and 

"(B)  the  provisions  of  such  Code  shaU  not 
apply  in  any  State  If  the  Secretary  finds 
that  in  such  State  there  is  In  effect  a  fire 
and  safety  code,  imposed  by  SUte  Uw. 
which  adequately  protects  cUents  of  and 
personnel  in  residential  settings. 

"(4)  DiSCLOSURR  OP  OWRRRSHIP  AHD  OOH- 
TROL  nnSRRSTS  AHD  RXCLUSIOH  OF  RRPRATRO 

VIOLATORS.— A  residential  settlng- 


"(A)  must  disclose  persons  with  an  owner- 
ship or  control  interest  (Including  such  per- 
sons as  defined  in  section  1124(aX3))  In  the 
setting,  and 

"(B)  toay  not  have,  as  a  person  with  an 
ownership  or  control  interest  in  the  setting, 
any  individual  or  person  who  has  been  ex- 
cluded from  participation  In  the  program 
under  this  titie  or  who  has  had  such  an 
ownership  or  control  Interest  In  one  or  more 
residential  settings  which  have  been  found 
repeatedly  to  have  provided  care  of  sub- 
standard quality  in  the  setting.  ____ 

"(5)  CoirnHUATioH  of  activr  trratmrrt 
FOR  crrtair  cukbts  upoh  cohvrrsioh  from 

A  HABIUTATIOH  PACIUTY.— If  part  Or  SU  Of  R 

f aciUty  converts  from  an  habiUUtion  facul- 
ty to  a  residential  setting,  each  cUent  who 
was  a  resident  of  the  portion  of  the  fadUty 
so  converted  at  the  time  of  the  conversion 
and  who.  imder  the  cUent's  Individual  pro- 
gram plan  at  such  time,  required  continuous 
active  treatment  (as  defined  In  section 
1928(bX2XB)).  the  residential  setting  must 
continue  to  provide  for  (or  arrange  for  the 
provision  of)  continuous  active  treatment 
(as  so  defined)  so  long  as  such  client  resides 
in  the  setting  and  continues  to  require  such 
active  treatment.  Nothing  In  section 
1902(aX10XB)  shaU  be  construed  as  requir- 
ing medical  assistance  made  available  under 
the  previous  sentence  to  be  made  available 
to  individuals  not  described  in  such  sen- 
tence. 

"(6)  DOCUMRKTATIOII  OF  RKCEIFT  OP  MEDICAL 

CARE  SERVICES.— A  residential  setting  must 
Include,  in  the  clinical  records  of  each 
cUent.  documenUtion  of  the  provision  of 
medical  care  services  to  the  cUent.  Nothing 
In  this  paragraph  shaU  be  construed  as  re- 
quiring a  SUte  to  make  avaUable  medical 
assistance  under  this  title  for  aU  types  or 
elemenU  of  medical  care  services  for  such 
cUenU. 


In  this  section,  the  term  residential  settUig' 
does  not  include  a  setting  In  which  fewer 
than  3  unrelated  adults  reside. 

"(g)  State  Quality  Assurahce  Program 
FOR  Servicrs.— 

"(1)  IH  GRHRRAL.— Each  SUte  which  elects 
to  cover  community  habUlUtlon  and  sup- 
portive services  under  this  title  shall  esUb- 
llsh  a  program  for  assuring  the  quality  of 
community  habUlUtlon  and  supportive  serv- 
ices provided,  and  for  protecting  and  pro- 
moting the  rights  of  clients  receiving  such 
services,  under  this  title,  consistent  with  the 
objectives  described  in  subsection  (b). 

"(2)  ESlrmerts  of  program.— a  program 
under  this  subsection  shaU  provide.  In  a 
manner  specified  by  the  SUte— 

"(A)  for  Identifying  a  SUte  agency  respon- 
sible for  Implementing  the  program; 

"(B)  for  the  pubUcation  of  standards,  re- 
lating to  the  quaUty  of  community  habiUU- 
tion and  supportive  services  and  relating  to 
cUents'  rights,  which  are  consistent  with  the 
objectives  of  Independence,  productivity, 
and  integration  into  the  community  de- 
scribed in  subsection  (b); 

"(C)  for  a  system  of  periodic  monitoring 
(through  onslte.  unannounced  reviews  and 
Including  measurement  of  cUent  satisfac- 
tion) of  compliance  with  standards,  of  inves- 
tigation of  complalnU  of  violations  of  stand- 
ards, and  of  pubUc  disclosure  of  resulU  of 
such  monitoring  and  investigations; 

"(D)  for  a  system  of  enforcement  of  stand- 
ards, including  specified  ranedles; 

"(E)  for  pubUc  participation  in  the  devel- 
opment of  the  program:  and 

"(P)  for  educational  programs  for  provid- 
ers of  community  habiUUtion  and  support- 
ive   services,    cUents.    parents,    and    legal 


guardians,  respecting  the  quaUty  assurance 
program. 

A  State's  program  under  this  subsection 
may  include  incentives  to  reward,  through 
pubUc  recognition.  Incentive  payments,  or 
both,  providers  of  community  babOltation 
and  supportive  services  that  provide  the 
highest  quaUty  care  to  cUenU  under  this 
titie. 

"(3)  No  SECRETARIAL  REVIEW.— Nothing  In 
this  subsection  shaU  be  construed  asauthor- 
teing  the  Secretary  to  review  or  approve  a 
State  quaUty  sssurance  program  established 
to  meet  the  requirements  of  this  subsection 
If  the  program,  on  iU  face.  meeU  such  re- 
quirements.   

"(4)    No    MATCHIHG    PATMRHT    AVAILARLR.— 

Notwithstanding  section  1903.  no  Federal  fi- 
nancial participation  shaU  be  avaUaUe 
under  section  1903(a)  to  a  State  with  respect 
to  its  expenditures  in  establishing  or  carry- 
ing out  its  quaUty  aasuraiKe  program  under 
this  subsection. 
"(h)  Survey  ahd  Certipicatioh  Procrss.— 
"(1)  Resporsirilities  op  the  stair.— 
"(A)  IH  geheral.— Subject  to  paragraph 
(2).  under  each  SUte  plan  under  this  ttUe. 
the  State  shaU  be  responsible  for  certifying 
the  compliance  of  providers  of  community 
hablUtatlon  and  supportive  services,  and  of 
residential  settings  in  which  such  services 
are  provided,  with  the  requiremenU  of  sub- 
sections (e)  and  (f). 

"(B)  Educatiomal  program.- Each  State 
shaU  conduct  periodic  educational  programs 
for  the  staff  and  cUenU  in  residential  set- 
tings in  which  community  habiUtatkm  and 
supportive  services  are  provided,  and  the 
parenU  (If  the  cUent  is  a  minor)  and  legal 
guardians  (if  any)  of  such  clients,  in  wder 
to  present  cxurent  regulations,  procedures, 
and  policies  under  this  sectkm. 

"(C)     IHVRSTIGATIOR     op     AIXR8ATUMW     OP 

CLisirr  heglsct  ahd  arose  ahd  misappropria- 
noH  op  clirht  property.— The  State  shaU 
provide,  through  the  sgency  responsible  for 
surveys   and  certification  of  provkJers  of 
omununity  habUitation  and  supportive  serv- 
ices and  residential  settings  under  this  sub- 
section, for  a  process  for  the  receipt,  review, 
and  Investigation  of  aUegatioos  of  dient  ne- 
glect and  abuse  (Including  injuries  of  un- 
known source)  by  Individuals  providing  such 
services  and  of  misappropriation  of  dient 
property  by  such  individuals.   The  State 
shall,  after  notice  to  the  individual  Involved 
and  a  reasonable  opportunity  for  hearing 
for  the  individual  to  rebut  allegations,  make 
a  finding  as  to  the  accuracy  of  the  allega- 
tions. If  the  State  finds  that  an  URMvidiMl 
has  ne^ected  or  abused  a  client  receiving 
community  habiUUtion  and  supportive  serv- 
ices  or  misappropriated  such  dlmt's  proper- 
ty, the  SUte  ShaU  notify  the  Individual 
against  whom  the  finding  is  made.  A  State 
ShaU  not  make  a  finding  that  an  Indivldaal 
has  neglected  a  dlmt  if  the  indhddual  dem- 
onstrates that  such  neglect  was  caused  by 
factors  beycod  the  control  of  the  IndMdual. 
The  SUte  shaU  provide  for  pubUc  dtadosure 
of  findings  under  this  subparagraidi  upon 
request  and  for  induslon.  In  any  such  diado- 
sure  of  such  findings,  of  any  brtef  statement 
(or  of  a  dear  and  accurate  sammary  there- 
of) of  the  Individual  disputing  sudi  fhRltnga 
The  findings  relating  to  such  aUetatVins 
ShaU  be  made  avaOaUe.  on  reqacRt.  to  the 
State  protection  and  advocacy  system  estab- 
Ushed  under  part  C  of  the  Developmental 
DisabOities  Assistance  and  BiU  of  Rights 
Act  and  to  other  appropriate  agency  or 
agendes  with  whom  a  client,  parent,  or 
guardian  may  file  a  complaint  rejecting 
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client  abuse  mnd  neglect  and  mlsapproprla- 
U<m  of  client  property. 

"(D)  CoitsTHOcnoH.— The  faUxire  of  the 
Secretary  to  issue  regiilations  to  carry  out 
this  subsection  shall  not  relieve  a  State  of 
its  responsibility  under  this  subsection. 

"(2)  RBPommuTiKS  or  the  secrstary.— 
The  Secretary  shall  be  responsible  for  certl- 
fylns  the  compliance  of  State  providers  of 
community  habilitation  and  supportive  serv- 
ices, and  of  State  residential  settings  In 
which  such  services  are  provided,  with  the 
requirements  of  subsections  (e)  and  (f ). 

"(3)  FaxQUKRCT  or  cniTincATioKS.— Certi- 
fication of  providers  and  settings  under  this 
subMction  shall  occur  no  less  frequently 
than  once  every  12  months. 
"(4)  SUSVCTS  AHD  RKvnws.— 
"(A)  Surveys  or  residkhtial  settiiigs.— 
The  certification  under  this  subsection  with 
respect  to  a  setting  must  be  based  on  a 
survey.  Such  stirvey  for  a  residential  setting 
must  l)e  conducted  without  prior  notice  to 
the  setting.  Any  individual  who  notifies  (or 
causes  to  be  notified)  a  residential  setting  of 
the  time  or  date  on  which  such  a  survey  Is 
scheduled  to  be  conducted  Is  subject  to  a 
civil  money  penalty  of  not  to  exceed  $2,000. 
The  provisions  of  section  11 28 A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  imder  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a).  The  Secretary  shall  review 
each  State's  procedures  for  scheduling  and 
conducting  such  surveys  to  assure  that  the 
State  has  taken  aU  reasonable  steps  to  avoid 
giving  notice  of  such  a  survey  tlurough  the 
scheduling  procedures  and  the  conduct  of 
the  surveys  themselves. 

"(B)  Survey  protocol— Surveys  under 
this  paragraph  shall  be  conducted  based 
upon  a  protocol  which  the  Secretary  has 
IHOvtded  for  under  subsection  (J). 

"(C)  PmoHamoH  or  coitnicT  or  interest 
ni  survey  team  membershif.— A  State  and 
the  Secretary  may  not  use  as  a  member  of  a 
survey  team  under  this  paragraph  an  Indi- 
vidual who  Is  serving  (or  has  served  within 
the  previous  2  years)  as  a  meml>er  of  the 
staff  of,  or  as  a  consultant  to,  the  provider 
or  residential  setting  l)eing  surveyed  (or  the 
person  responsible  for  such  setting)  respect- 
ing compliance  with  the  requirements  of 
subsections  (e)  and  (f)  or  who  has  a  personal 
or  finnia^i  financial  interest  in  the  provider 
or  setting  being  stu^eyed. 

"(D)  TRADfiHO  REQUIRED.— No  individual 
fti^n  serve  on  or  after  January  1.  1992,  as  a 
member  of  a  survey  team  under  this  para- 
graph or  paragraph  (5)  unless  the  individual 
ti—  successfully  completed  a  training  and 
testing  program  in  survey  and  certification 
techniques  that  has  t>een  approved  by  the 
Secretary  under  subsection  (JX3). 

"(E)  Reviews  or  providers.- The  certifi- 
cation imder  this  subsection  with  respect  to 
a  provider  (other  than  with  respect  to  a  resi- 
dential setting)  must  be  based  on  a  periodic 
review  of  the  provider's  performance. 
"(5)  Vauostiok  surveys  Aim  reviews.— 
"(A)  ^M  GBnaAU- The  Secretary  shall  con- 
duct ODsite  surveys  of  a  representative 
sample  of  residential  settings  in  each  State, 
within  2  months  of  the  date  of  surveys  con- 
ducted under  paragraph  (4)  by  the  State,  in 
a  sufficient  number  to  allow  inferences 
about  the  adequacies  of  each  State's  surveys 
ctmducted  under  paragraph  (4).  In  conduct- 
ing such  surveys,  the  Secretary  shall  use  the 
same  survey  protocols  as  the  State  is  re- 
quired to  use  under  paragraph  (4).  If  the 
State  has  determined  that  an  individual  set- 
ting meets  the  requirements  of  subsection 


(e)  and  (f).  but  the  Secretary  determines 
that  the  setting  does  not  meet  such  require- 
menU,  the  Secretary's  determination  as  to 
the  setting's  noncompliance  with  such  re- 
quirements Is  binding  and  supersedes  that 

of  the  State  survey.  

"(B)  Special  surveys  ahd  reviews  or  cou- 
PLiAiicE.-Where  the  Secretary  has  reason 
to  question  the  compliance  of  a  provider  or 
setting  with  any  of  the  requirements  of  sub- 
sections (e)  and  (f),  the  Secretary  may  con- 
duct a  siurvey  of  the  setting  or  a  review  of 
the  provider  and.  on  the  basis  of  that  survey 
or  review,  make  independent  and  binding 
determinations  concerning  the  extent  to 
which  the  setting  or  provider  meets  such  re- 
quirements. 

"(6)     IirVESTIGATIOH     OP     COMPLAINTS     AND 

MONITORING.— Each  State  and  the  Secretary 
shall  maintain  procedures  and  adequate 
staff  to  investigate  complaints  of  violations 
of  requirements  by  providers  of  community 
habilitation  and  supportive  services  or  by 
residential  settings  in  which  such  services 
are  provided. 

"(7)  Disclosure  or  results  or  inspec- 
tions AND  activities.- 

"(A)  Public  iNroRMATiON.— Each  State, 
and  the  Secretary,  shall  make  available  to 
the  public— 

"(i)  information  respecting  aU  surveys,  re- 
views, and  certifications  made  under  this 
subsection  respecting  providers  and  settings. 
Including  statements  of  deficiencies  and 
plans  of  correction, 

"(ii)  copies  of  cost  reports  (if  any)  of  such 
providers  and  settings  filed  under  this  title, 
"(ill)  copies  of  statements  of  ownership 
under  section  1124.  and 

"(iv)  information  disclosed  under  section 
1126. 

"(B)  Notice  to  protection  and  advocacy 
SYSTEM.— Each  State  shall  notify  the  agency 
responsible  for  the  protection  and  advocacy 
system  for  developmentally  disabled  individ- 
uals established  under  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  of  the  State's  findings  of  non- 
compliance with  any  of  the  requirements  of 
subsections  (e)  and  (f )  with  respect  to  a  pro- 
vider or  setting  in  the  State. 

"(C)  Access  to  praud  control  units.- 
Each  State  shaU  provide  its  State  medicaid 
fraud  and  abuse  control  unit  (established 
under  section  1903(q))  with  access  to  all  in- 
formation of  the  State  agency  responsible 
for  surveys,  reviews,  and  certifications 
under  this  subsection. 

"(D)  Notice  to  rAMiLY.— If  a  State  finds 
that  a  provider  or  setting  has  provided  serv- 
ices of  substandard  quality,  the  State  shall 
notify  the  parent  (if  the  client  is  a  minor), 
or  legal  guardian  (If  any)  of  each  client  with 
respect  to  which  such  finding  is  made, 
"(i)  Entorcement  Process.— 
"(I)  In  general.— If  a  SUte  finds,  on  the 
basis  of  a  survey  or  review  under  subsection 
(fK2)  or  otherwise,  that  a  provider  of  com- 
munity habilitation  and  supportive  services 
or  a  residential  setting  in  which  such  serv- 
ices are  provided  no  longer  meets  the  re- 
quirements of  this  section  (other  than 
standards  developed  by  the  State  under  sub- 
section (g)),  and  further  finds  that  the  pro- 
vider's or  setting's  deficiencies— 

"(A)  immediately  Jeopardize  the  health  or 
safety  of  Its  cUenU,  the  SUte  shall  take  im- 
mediate action  to  remove  the  Jeopardy  and 
correct  the  deficiencies  through  the  remedy 
specified  in  paragraph  (2XAXiii),  or  termi- 
nate the  provider's  or  setting's  participation 
under  the  State  plan  and  may  provide,  in 
addition,  for  one  or  more  of  the  other  reme- 
dies described  in  paragraph  (2);  or 


■(B)  do  not  immediately  Jecvardlie  the 
health  or  safety  of  iU  clients,  the  State 
may — 

"(1)  terminate  the  provider's  or  setting's 
participation  under  the  State  plan. 

"(11)  provide  for  one  or  more  of  the  reme- 
dies described  in  paragraph  (2),  or 

"(Ui)  do  both; 
but  in  any  case  in  which  the  Secretary  has 
not  provided  for  a  civil  money  penalty 
under  paragraph  (3XCKi),  the  SUte  shall 
provide  for  a  civil  money  penalty  under 
paragraph  (2XAX1)  for  each  day  in  which 
the  SUte  finds  that  the  provider  or  setting 
was  not  in  compliance  with  such  require- 
ments. Nothing  in  this  paragrvh  shall  be 
construed  as  restricting  the  remedies  avail- 
able to  a  SUte  to  remedy  a  provider's  or  set- 
ting's deficiencies.  If  the  SUte  finds  that  a 
provider  or  setting  meete  such  requirements 
but,  as  of  a  previous  period,  did  not  meet 
such  requirements,  the  SUte  shall  provide 
for  a  civil  money  penalty  under  paragraph 
(2XAKii)  for  the  days  on  which  it  finds  that 
the  provider  or  setting  was  not  in  compli- 
ance with  such  requirements. 
"(2)  Spbcipied  remedies.— 
"(A)  Listing.- Each  SUte  shall  esUblish 
by  law  (whether  sUtute  or  regulation)  at 
least  the  following  remedies: 

"(1)  Denial  of  payment  under  the  SUte 
plan  with  respect  to  any  individual  admitted 
to  a  residentisd  setting  involved  after  such 
notice  to  the  public  and  to  the  setting  as 
may  be  provided  for  by  the  SUte. 

"(11)  A  civil  money  penalty  assessed  and 
collected,  with  interest,  for  each  day  in 
which  the  provider  or  setting  is  or  was  out 
of  compliance  with  a  requirement  of  this 
section.  Funds  collected  by  a  State  as  a 
result  of  imposition  of  such  a  penalty  (or  as 
a  result  of  the  imposition  by  the  SUte  of  a 
civil  money  penalty  for  activities  described 
in  subsection  (hX4XA))  shall  be  M>plied  to 
the  protection  of  the  health  or  property  of 
clients  of  providers  of  community  habUiU- 
Uon  and  supportive  services  that  the  State 
or  the  Secretary  finds  deficient,  including 
payment  for  the  costs  of  relocation  of  cli- 
ents, maintenance  of  operation  of  a  provider 
pending  correction  of  deficiencies  or  closure, 
and  reimbursement  of  clients  for  personal 
funds  lost. 

"(iii)  The  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  a  resi- 
dential setting  and  to  assure  the  health  and 
safety  of  the  setting's  clients,  where  there  is 
a  need  for  temporary  management  while— 

"(I)  there  Is  an  orderly  closure  of  the  set- 
ting, or 

"(II)  improvements  are  made  in  order  to 
bring  the  setting  into  compliance  with  all 
the  requirements  of  this  section. 
The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (ID  untU  the  State  has  determined 
that  the  setting  has  the  managonent  capar 
bility  to  ensure  continued  compliance  with 
all  the  requiremenU  of  this  section. 

"(iv)  The  authority,  in  the  case  of  an 
emergency,  to  close  a  residential  setting,  to 
transfer  dienU  in  that  setting  to  other  set- 
tings, or  both. 

The  State  also  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  Is  to 
be  applied,  the  amounU  of  any  fines,  and 
the  severity  of  each  of  these  ranedles,  to  be 
used  in  the  Imposition  of  such  remedies. 
Such  criteria  diaU  be  designed  so  as  to  mini- 
mize the  time  between  the  idoittflcstion  of 
violations  and  final  Imp^"""  of  the  reme- 
dies and  shall  provide  for  the  imposition  of 
incrementally  more  severe  fines  for  repeat- 
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ed  or  uncorrected  deficiencies.  In  addition, 
the  State  may  provide  for  other  specified 
remetUes. 

"(B)  Deadline  and  ouidahcb.— As  a  condi- 
tion for  approval  of  a  SUte  plan  for  calen- 
dar quarters  in  which  the  SUte  plan  pro- 
vides for  coverage  of  community  habiliU- 
tion  and  supportive  services  (including 
under  a  waiver  approved  under  section 
1915(c).  pursuant  to  subsection  (bX2XA)). 
each  SUte  shall  have  in  effect  the  remedies 
described  in  clauses  (i)  through  (iv)  of  sub- 
paragraph (A).  The  Secretary  shaU  provide, 
through  regulations  or  otherwise  by  not 
later  than  July  1, 1990.  guidance  to  SUtes  in 
establishing  such  remedies;  but  the  failure 
of  the  Secretary  to  provide  such  guidance 
shall  not  relieve  a  State  of  the  responsibility 
for  establishing  such  remedies. 

"(C)  Assuring  prompt  compliance.- If  a 
residential  setting  has  not  complied  with 
any  of  the  requirements  of  this  section 
wittiln  3  months  after  the  date  the  setting  is 
found  to  be  out  of  compliance  with  such  re- 
quiremenU the  SUte  ShaU  impose  the 
remedy  described  in  subparagraph  (AXi)  for 
all  Individuals  who  are  admitted  to  the  set- 
ting after  such  date. 

"(D)  PuNDiNO.— The  reasonable  expendi- 
tures of  a  SUte  to  provide  for  temporary 
management  and  other  expenses  associated 
with  implementing  the  remedies  described 
in  clauses  (iii)  and  (Iv)  of  subparagraph  (A) 
shall  be  considered,  for  purposes  of  section 
1903(aX7),  to  be  necessary  for  the  proper 
and  efficient  administration  of  the  SUte 
plan. 
"(3)  Secretarial  authority.— 
"(A)  For  state  providers  and  settinos.- 
With  respect  to  a  State  provider  of  commu- 
nity babiliUtlon  and  supportive  services  and 
a  SUte  residential  setting  in  wtiich  such 
services  are  provided,  the  Secretary  shall 
have  the  authority  and  duties  of  a  SUte 
under  this  subsection,  including  the  author- 
ity to  impose  the  remedies  described  in 
clauses  (i)  and  (ii)  of  paragraph  (2XA). 
except  that  the  remedy  described  in  sub- 
paragraph (CXi)  shall  be  substituted  for  the 
remedy  described  in  paragraph  (2XAXU). 

"(B)  Other  providers  and  settings.- 
With  respect  to  any  other  provider  of  com- 
munity habiliUtion  and  supportive  services 
and  any  other  residential  setting  in  which 
such  services  are  provided  in  a  SUte,  If  the 
Secretary  finds  that  a  provider  or  setting  no 
longer  meeU  a  requirement  of  this  section 
(other  than  a  standard  developed  by  the 
State  under  subsection  (g))  and  further 
finds  that  the  provider's  or  setting's  defi- 
ciencies— 

"(1)  immediately  Jeopardize  the  health  or 
safety  of  ite  clients,  the  Secretary  shaU  take 
immediate  action  to  remove  the  Jeopardy 
and  correct  the  deficiencies  through  the 
remedy  specified  in  sul>paragraph  (CXii).  or 
terminate  the  provider's  or  setting's  partici- 
pation under  the  SUte  plan  and  may  pro- 
vide, in  addition,  for  the  remedy  described 
in  subparagraph  (CXi):  or 

"(U)  do  not  immedUtely  Jeopardize  the 
health  or  safety  of  iU  clients,  the  Secretary 
may  inwoee  either  or  both  of  the  remedies 
described  in  subparagraph  (C): 
but  in  any  case  the  Secretary  shall  provide 
for  a  dvil  money  penalty  tmder  paragraph 
(2XAX1)  for  each  day  in  which  the  Secre- 
tary finds  that  the  provider  or  setting  was 
not  in  compllanoe  with  such  requiremenU 
Nothing  In  this  subparagraph  shall  be  con- 
strued as  KstricUng  the  remedies  available 
to  the  Secretary  to  remedy  a  provider's  or 
setting's  deficiencies.  U  the  Secretary  finds 
that  a  provider  or  setting  meete  such  re- 


quiremenU but.  as  of  a  previous  period,  did 
not  meet  such  requirements,  the  Secretary 
shall  provide  for  a  civil  money  penalty 
imder  subparagraph  (CXi)  for  the  days  on 
which  he  finds  that  the  provider  or  setting 
was  not  in  compliance  with  such  require- 
menU. 

"(C)  Specipied  remedies.— If  the  Secretary 
finds  that  a  provider  or  setting  lias  not  met 

an  applicable  requirement:  

"(i)  Authority  with  respect  to  civil 
MONEY  penalties.— The  Secretary  shall 
impose  a  civil  money  penalty  in  an  amount 
not  to  exceed  $10,000  for  each  day  of  non- 
compliance. The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  the 
previous  sentence  In  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

"(11)  Appointment  or  temporary  manage- 
mbht.— In  consulUtion  with  the  SUte,  the 
Secretary  may  appoint  temporary  manage- 
ment to  oversee  the  operation  of  a  residen- 
tial setting  and  to  assiu-e  the  health  and 
safety  of  the  setting's  clients,  where  there  Is 
a  need  for  temporary  management  while— 

"(I)  there  is  an  orderly  closure  of  the  set- 
ting, or 

"(II)  improvemenU  are  made  in  order  to 
bring  the  setting  Into  compliance  with  all 
the  requirements  of  this  section. 
The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (ID  until  the  Secretary  has  deter- 
mined that  the  setting  has  the  management 
capability  to  ensure  continued  compliance 
with  all  the  requiremenU  of  this  section. 
The  Secretary  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  Is  to 
he  nppUed.  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  remedies,  to  be 
used  in  the  Imposition  of  such  remedies. 
Such  criteria  shall  be  designed  so  as  to  mini- 
mize the  time  between  the  identification  of 
violations  and  final  Imposition  of  the  reme- 
dies and  shall  provide  for  the  imposition  of 
incrementally  more  severe  fines  for  repeat- 
ed or  uncorrected  deficiencies. 

"(4)  ErrECTivE  period  or  denial  or  pay- 
ment.—A  finding  to  deny  payment  under 
this  subsection  shall  terminate  when  the 
SUte  or  Secretary  (or  both,  as  the  case  may 
be)  finds  that  the  provider  or  setting  Is  in 
compliance  with  all  the  requiremente  of  this 

section.  

"(J)  Secretarial  RESPONSiRiLrnES.— 
"(I)  Pubucation  or  interim  and  rniAL  re- 
quirements.— 

"(A)  In  general.— The  Secretary  shall 
publish,  by  July  1.  1990,  an  interim  regula- 
tion, and  by  October  1,  1991,  a  final  regula- 
tion, that  sets  forth  Interim  and  final  re- 
quiremente, respectively,  consistent  with 
sul>paragraph  (B),  to  protect  the  health, 
safety,  and  welfare  of  clients  receiving  com- 
munity habiliUtion  and  supportive  services, 
including— 

"(i)  the  requiremente  of  subsection  (e)  (re- 
lating to  providers  of  community  habiliU- 
tion and  supportive  services)  and  subsection 
(f )  (relating  to  residential  settings),  and 

"(11)  survey  protocols  for  residential  set- 
tings and  guidelines  for  reviews  of  providers 
(for  use  under  subsection  (h))  which  relate 
to  such  requiremenU 

In  developing  such  protocols  for  residential 
settings,  the  Secretary  shall  take  into  ac- 
count the  type  of  residential  setting. 

"(B)  MnmcuM  protections.— Interim  and 
final  requiremenU  under  subparagraph  (A) 
shall  assure,  through  methods  other  than 
reliance  on  SUte  licensure  processes  or  the 


State   quality   assurance   programs  under 
subsection  (g),  that— 

"(i)  Individuals  receiving  community  ba- 
biliUti(m  and  supportive  services  are  pro- 
tected from  neglect,  physical  and  sexual 
abuse,  and  financial  exploitation: 

"(11)  a  provider  of  community  habOltatlon 
and  supportive  services  and  a  residential  set- 
ting may  not  use  individuals  who  have  been 
convicted  of  child  or  client  abuse,  neglect,  or 
mistreatment  or  of  a  felony  invohrtng  irtiysi- 
cal  harm  to  an  individual  and  shall  take  all 
reasonable  steps  to  determine  whether  ap- 
plicante  for  employment  by  the  provider  or 
in  the  setting  have  histories  indicating  in- 
volvement in  ctiild  or  client  abuse,  neglect, 
or  mistreatment  or  a  criminal  record  Involv- 
ing physical  harm  to  an  individual: 

"(iii)  individuals  or  entities  delivering  such 
services  are  not  unjustly  enriched  as  a  result 
of  abusive  financial  arrangemente  (such  as 
owner  lease-badcs):  and 

"(iv)  individuals  or  entities  deUvering  such 
services  to  cliente,  or  relatives  of  such  indi- 
viduals, are  prohibited  from  being  named 
beneficiaries  of  life  insurance  policies  pur- 
ciiased  by  (or  on  )>ehalf  of)  such  clienU 

"(C)  Construction.- Notliing  In  this  para- 
graph shall  be  construed  as  authorizing  the 
Secretary  to  develop  standards  relating  to 
the  quality  of  community  habilitation  and 
supportive  services  beyond  the  scope  of  the 
minimum  requiremente  for  the  protection 
of  the  health,  safety,  and  welfare  of  cliente 
under  subsections  (e)  and  (f ). 

"(2)  Technical  assistance.— The  Secre- 
tary shall  make  available  to  SUtes.  provid- 
ers of  community  habiliUtion  and  support- 
ive services,  and  cliente  (and  their  represent- 
atives) technical  assistance  with  respect  to 
the  ImplemenUtlon  of  this  section.  Includ- 
ing, upon  request  of  a  State,  such  assistance 
with  respect  to  the  development  and  opo'- 
atlon  of  SUte  quality  assurance  programs 
under  subsection  (g). 

"(3)  Approval  or  training  programs.— 
The  Secretary  shall  provide,  by  not  later 
tiian  October  1,  1990,  for  the  approval  of 
comprehensive  training  programs  of  State 
and  Federal  surveyors  In  the  conduct  of  sur- 
veys under  paragraphs  (4)  and  (5)  of  subsec- 
tion (h). 

"(4)  No  DELEGATION  TO  STATES.- The  SeCTC- 

tery's  authority  under  this  subsection  shall 
not  be  delegated  to  SUtes.  

"(6)  No  PREVENTION  OP  MORE  STRINCKHT  RE- 
QUIREMENTS BY  STATES.— Nothing  in  this  sec- 
tion shall  be  construed  as  preventing  States 
from  Imposins  requiremente  that  are  more 
stringent  than  the  requiremente  published 
or  developed  by  the  Secretary  under  this 
sulisection. 

"(k)  Denial  op  Payment  por  Services  or 
Settings  Failing  to  Meet  Minimum  Re- 
quirements.—No  payment  may  be  made 
under  section  1903(a)  for  community  habili- 
tetion  and  supportive  services  furnished  on 
and  after  October  1,  1991.  hyJndhig  such 
services  furnished  under  section  1915(c)  or 
1905(aX22),  if  the  services,  or  the  residential 
setting  (if  any)  in  which  the  services  are 
provided,  do  not  meet  the  minimum  require- 
mente described  in  subsectloas  (e)and  (f ). 

"(1)  NoHDUPUcATioN  Of  PATMima.— Pay- 
mente  made  to  a  haMlltatlan  facility  for 
providing  community  habiliUtion  or  sup- 
portive services  shall  not  Include  payment 
for  any  services  for  which  payment  Is  oUiO'- 
wise  made  under  this  title  to  sudk  fadllty.". 

(b)  ErPBcnvB  Dan.— The  amendmenU 
made  by  subsection  (a)  shall  apidy  to  oom- 
munity  habilltatfam  and  supportive  servtoes 
furnished  on  or  after  July  1. 1990. 
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(C)     WATVIK     op     PAFBtWORK     RkDUCTIOM, 

Etc— Chapter  35  of  title  44.  United  States 
Code,  and  Executive  Order  12291  shall  not 
apply  to  information  and  regulations  re- 
quired for  purposes  of  carrying  out  this  sub- 
part and  implementing  the  amendments 
made  by  this  subpart. 

SEC  42ZX  BUMINATING  PRIOR  INSTITUnONAUZA- 
TION  REQUIREMENT  UNDER  WAIVER 
AUTHORITY. 

(a)  IM  ODnRAi SecUon  1915(c)(5)  of  the 

Social  Security  Act  (42  n.S.C.  1396n(cM5))  is 
amended  by  striking  ",  with  respect  to"  and 
all  that  follows  through  "retarded". 

(b)  ErracTivK  Datk.— The  amendment 
made  by  this  section  with  respect  to  waivers 
approved  or  renewed  on  or  after  the  date  of 
the  enactment  of  this  Act,  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date. 

8EC  4X24.  ANNUAL  REPORT  AND  EVALUATION  OF 
OUTCOIlE«RIENTEO  INSTRUMENTS 
ANDMITHODS. 

(a)  AimuAL  Report.— The  Secretary  of 
Health  and  Human  Services  shall  report  to 
the  Congress  annually  on  the  extent  to 
which  providers  of  community  habilitation 
and  supportive  services  and  residential  set- 
tings in  which  such  services  are  provided  are 
complying  with  the  requirements  of  subsec- 
tions (e)  and  (f)  of  section  1927  of  the  Social 
Security  Act  (as  added  by  the  amendments 
made  by  this  subpart)  and  the  number  and 
type  of  enforcement  actions  talien  by  States 
and  the  Secretary  under  section  1927(h)  of 
such  Act  (as  added  by  such  amendments). 

(b)  EVALUATIOK  OP  OtTTCOME-ORIENTED  In- 

BTRiniKins  AMD  MxTBODS.— The  Secretary 
■hall  study  the  effectiveness  of  existing  out- 
come-oriented instruments  and  methods  in 
evaluating  and  asstiring  the  quality  of  com- 
munity habilitation  and  supportive  services 
and  shaD  report  to  Congress,  by  not  later 
than  January  1,  1992.  such  recommenda- 
tions as  the  Secretary  deems  appropriate  re- 
specting the  use  of  such  instruments  and 
methods  (or  the  development  of  other  in- 
struments and  methods)  for  evaluating  and 
assuring  the  quality  of  community  habilita- 
tion and  supportive  services  furnished  under 
UUe  XIX  of  the  Social  Security  Act. 
Sobpait  2— Qnality  AMorance  for  Habilitation 
Facility  Service* 


4in.  REQUIREMENTS  FOR  HABILfTATION  FA- 
aUTIBS. 

(a)  SracincATioii  op  Faciutt  Rbquire- 
MBm.— Title  XIX  of  the  Social  Security 
Act.  as  amended  by  section  303(a)  of  the 
FunHy  Sutiport  Act  of  1988  (Public  Law 
100-4S5)  and  as  amended  by  sections  4204(b) 
and  4221(b)  of  this  subtitle,  Is  amended  by 
inserting  after  section  1927  the  following 
new  section: 
"nQunnairrs  for  habiutatior  pacilitirs 

"Sk.  1928.  (a)  Drpihitiors  aud  Appuca- 
noa  op  Sbctiob.— 

"(1)  DiFUimows.— 

"(A)  HABiUTATioa  PACiUTT.— In  this  title. 
the  term  'habilitation  facility'  means  an  in- 
stitution (or  a  distinct  part  of  an  institu- 
Uoo)  which— 

"(i)  is  primarily  engaged  in  providing 
health  or  baUlltatlon  services  to  individuals 
wlUi  mental  retardation  or  a  related  condi- 
tion and  is  not  primarily  for  the  care  and 
treatment  of  mental  diseases;  and 

"(11)  meets  the  requirements  for  an  habili- 
tation facility  described  in  subsections  (b), 
<c).  and  (d)  of  this  section. 

"(B)  CuxifT.— In  this  section,  the  term 
'client'  means,  with  respect  to  an  habilita- 
tion facility,  an  individual  with  mental  re- 


tardation or  a  related  condition  who  is  ad- 
mitted to  the  facility. 

"(2)  Application  to  waivers  nin>ER  sic- 
TiOR  1115.— In  the  case  of  any  State  which 
is  providing  medical  assistance  under  a 
waiver  granted  under  section  1115(a)  with 
respect  to  habilitation  facility  services,  the 
Secretary  shall  require  the  State  to  meet 
the  requirements  of  this  section  In  the  same 
manner  as  the  State  would  be  required  to 
meet  such  requirements  If  the  State  had  in 
effect  a  plan  approved  under  this  title. 

"(b)  Requirements  Relating  to  Provi- 
sioR  op  Services.— 

"(1)  QuALiTT  OP  LIFE.- An  habilitation  fa- 
cility must  care  for  its  clients  in  such  a 
manner  and  in  such  an  environment  as  will 
promote  maintenance  or  enhancement  of 
the  quality  of  life,  independence,  productivi- 
ty, and  integration  into  the  community  of 
each  client. 

"(2)   Scope   op   services   ard   AcmrmES 

T7RDER  INDIVIDUAL  PROGRAM  PLAN.— 

"(A)  In  GENERAL.— An  habilitation  facility 
must  provide  each  client,  in  accordance  with 
an  individual  program  plan,  with  continuous 
active  treatment  (as  defined  in  subpara- 
graph (B))  which  is  coordinated  and  moni- 
tored by  a  qualified  mental  retardation  pro- 
fessional. 

"(B)  Active  treatment  depired.— In  this 
section,  the  term  'active  treatment'  means 
services  directed  towards— 

"(i)  the  acquisition  of  behaviors  and  sidlls 
necessary  for  the  client  to  function  with  as 
much  self-determination,  independence, 
productivity,  and  integration  into  the  com- 
munity as  possible,  and 

"(11)  the  prevention  or  deceleration  of  re- 
gression or  loss  of  current  optimal  function- 
al status. 

Such  term  includes  aggressive,  consistent 
implementation  of  a  program  of  specialized 
and  generic  training,  treatment,  and  health 
services.  Such  term  does  not  include  services 
to  maintain  generally  independent  clients 
who  are  able  to  function  with  little  supervi- 
sion or  in  the  at>sence  of  a  continuous  active 
treatment  program. 

"(3)  Individual  program  plan. — 

"(A)  Development  op  ipps.— 

"(I)  In  grreral.— An  habilitation  facility 
must  develop  (or  provide  for  the  develop- 
ment of),  not  later  than  30  days  after  the 
date  of  admission  of  each  client,  an  individ- 
ual program  plan  (in  this  section  referred  to 
as  an  'IPP')  which  states  specific  objectives 
necessary  to  meet  the  client's  needs,  as  iden- 
tified in  the  comprehensive  functional  as- 
sessment conducted  under  paragraph  (4). 

"(ii)  Preparation  bt  an  irterdisciplirart 
TEAM.— Each  IPP  shall  be  prei>ared  by  an  ap- 
propriate interdisciplinary  team  and  shaU 
be  periodically  reviewed  and  revised  by  such 
a  team  after  each  assessment  under  para- 
graph (4).  Such  team  shaU  include,  in  the 
case  of  a  client  who  has  a  seizure  disorder,  a 
professional  with  expertise  in  the  diagnosis 
and  treatment  of  seizure  disorders.  Such 
team  shall  include,  in  the  case  of  an  IPP 
which  provides  for  physical  or  chemical  re- 
straints, a  person  who  has  expertise  in  posi- 
tive behavioral  interventions. 

"(ill)  Required  participatioh  ih  develop- 
ment OP  IPP.— In  developing  an  IPP  for  a 
client,  the  facility  shall  notify,  and  provide 
for  and  encourage  the  participation  of,  the 
client,  the  client's  parents  (if  the  client  is  a 
minor),  and  the  client's  legal  guardian  (if 
any). 

"(iv)  Pbrmissivb  participatioh  of  parehts 
OP  ADULT  cuERTS.— A  psTcnt  (if  the  client  is 
not  a  minor)  who  is  not  a  legal  guardian  of 
the  client  may  participate  in  developing  the 


IPP  unless  the  dient  objects  to  the  parent's 
participation.  

"(B)  AvAiLABiLiTT.— A  copy  of  each  IPP 
must,  consistent  with  subsection 
(cKlKAKiv).  be  made  accessible  to  all  rele- 
vant staff,  including  staffs  of  other  agencies 
who  worlE  with  the  client,  the  client's  legal 
guardian  (If  any),  and.  unless  the  client  ob- 
jects, to  the  client's  parents.  

"(C)  Medical  care  plan.— The  IPP  shall 
include  a  formalized  plan  for  the  provision 
of  physician,  licensed  nursing  care,  and  re- 
lated medical  care  services  (including  access 
to  appropriate  medical  specialists)  if  the  cli- 
ent's physician  determines  that  the  client 
requires  such  a  plan.  In  the  case  of  an  IPP 
under  which  drug  therapy  is  provided  for  a 
client  with  a  seizure  disorder,  the  plan  must 
provide  for  periodic  reviews  of  the  client's 
response  to  such  therapy. 

"(4)  COMPREHSRSIVX  PURCTIORAL  ASSES8- 
MERT.— 

"(A)  Requiremert.— An  habilitation  facili- 
ty must  provide  for  comprehensive  func- 
tional assessments,  and  review  of  such  as- 
sessments, of  each  client  by  an  interdiscipli- 
nary team.  Such  an  assessment  and  review 
must  identify  each  client's  developmental 
and  behavioral  abilities  and  management 
needs.  In  the  case  of  a  client  with  a  seizure 
disorder,  the  assessment  must  Include  a  de- 
termination, by  a  professional  with  exper- 
tise in  the  diagnosis  and  treatment  of  such 
disorders,  of  the  classification  of  the  type  of 
disorder  in  accordance  with  the  most  recent 
version  of  the  International  Classification 
of  Epileptic  Seizures. 

"(B)  ^USQUERCT.— 

"(i)  Assessments.— Such  an  assessment 
must  be  conducted  promptly  upon  (but  no 
later  than  30  days  after  the  date  of)  admis- 
sion for  each  client  admitted  on  or  after 
January  1, 1991,  and  by  not  later  than  Janu- 
ary 1, 1992,  for  each  client  of  the  facility  on 
that  date. 

"(11)  Reviews.— A  review  of  each  such  as- 
sessment shall  be  performed  in  no  case  less 
often  than  once  every  12  months. 

"(C)  Use.- The  results  of  such  an  assess- 
ment or  review  shall  be  used  in  developing, 
reviewing,  and  revising  the  client's  IPP 
under  paragraph  (3). 

"(D)  Requiremerts  relatirg  to  freawmts- 
sioR    screehihg    for    iroiviooals    with 

MERTAL    RETARDATION    OR    A    RSJ^TED    COHSI- 

TioR.— An  habilitation  facility  must  not 
admit,  on  or  after  January  1,  1991.  any  new 
client  who  is  an  individual  with  mental  re- 
tardation or  a  related  oonditi(m  (as  defined 
in  section  1905(s))  unless  the  State  mental 
retardation  or  developmental  disability  au- 
thority has  determined  prior  to  admission, 
based  on  an  independent  evaluation  per- 
formed by  a  person  or  entity  other  than  the 
facility,  that  the  individual  requires  the 
level  of  services  provided  by  an  habilitation 
facility.  Such  determination  shall  not  affect 
an  individual's  eligibility  for  services  other 
than  habilitation  facility  services. 
"(5)  Provisior  op  services  AMD  Acnvi- 

TIBS.— 

"(A)  IR  OERERAL.— To  the  extent  needed  to 
fulfill  all  IPPs  described  in  paragraph  (3), 
an  habilitation  facility  must  provide  (or  ar- 
range for  the  provision  of  )— 

"(i)  physician  services  24  hours  a  day. 

"(11)  annual  physical  examinations  (in- 
cluding vision  and  hearing  examination, 
routine  Immunlaitions  and  tuberculoals  con- 
trol, and  routine  laboratory  examinations); 

"(ill)  licensed  nursing  services  sufficient  to 
meet  health  needs  of  clients; 

"(hr)  comprehensive  dental  diagnostic 
services,  including— 
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"(I)  a  complete  extraoral  and  Intraoral  ex- 
amination, not  later  than  one  month  after 
the  date  of  admission  to  the  facility  (unless 
such  an  examination  was  completed  within 
12  numtbs  before  admission),  and 

"(II)  periodic  examination  and  diagnosis 
performed  at  least  annuallr. 

"(v)  comprehensive  dental  treatment  serv- 
ices, indudlng — 

"(I)  provision  of  emergency  dental  treat- 
ment on  a  24-hour-a-day  basis  by  a  licensed 
dentist,  and 

"(II)  dental  care  needed  for  relief  of  pain 
and  infections,  restoration  of  teeth,  and 
maintenance  of  dental  health; 

"(vi)  routine  and  emergency  drugs  and 
biolofflcals  for  clients  and  procedures  that 
assure  the  accurate  acquiring,  receiving,  dis- 
pensing, and  administering  of  all  drugs  and 
biolodcals  and  that  assure  the  accurate  re- 
cording of  the  administration  by  staff  of 
drugs  and  biologicals  to  clients  and  of  the 
aelf-admlnistratlon  of  drugs  and  biologicals 
by  clients; 

"(vil)  professions!  program  services 
needed  to  implement  the  active  treatment 
plan  defined  in  each  cUent's  IPP,  and 

"(vili)  meal  services,  including  at  least  3 
meals  dally,  and  food  and  nutrition  services 
that  assure  that  the  meals  meet  the  daily 
nutritional  and  sp«dal  dietary  needs  of  each 
client. 


The  services  provided  or  arranged  by  the  fa- 
culty must  meet  professional  standards  of 
quality.  The  facility  may,  to  the  extent  per- 
mitted by  State  law,  utilize  physician  assist- 
ants and  nurse  practitioners  to  provide  serv- 
ices described  in  clauses  (1)  and  (U). 

"(B)    QUAUFIBD   FOtSORS    PHOVIDIRG    SERV- 

icB.-fiervioes  described  in  subparagraph 
(A)  must  be  provided  by  qualified  persons  in 
accordance  with  each  client's  IPP. 

"(C)  FACILrrT  STAPPIRO.— 

"(i)  In  GERERAL.-An  habillUtion  facility 
must  have,  or  arrange  for  the  provision  of, 
sufficient  direct  care  staff  to  meet  the  needs 
of  clients  at  the  facility.  

"(11)   No   OEFEROBRCE   OR   VOLUNTEERS.— An 

habaitation  facility  may  not  use  a  client  or 
volunteer  to  meet  the  requlremenU  of  this 
subparagraph.  

"(ill)  No  USE  OF  CERTAIN  INDIVIDUALS.— An 

habilitation  facility  may  not  use  individuals 
in  the  facility  who  have  been  convicted  of 
child  or  client  abuse,  neglect,  or  mistreat- 
ment or  of  a  felony  involving  physical  harm 
to  an  indlvlduaL  The  facility  must  take  all 
reasonable  steps  to  determine  whether  ap- 
plicants for  employment  at  the  facility  have 
histories  indicating  Involvement  in  child  or 
client  abuse,  neglect,  or  mistreatment  or  a 
criminal  record  Involving  physical  harm  to 
an  individual  and.  if  an  applicant  has  such  a 
history,  not  to  use  the  applicant  in  the  facu- 
lty. 

"(6)  Phtsiciar  suPERvisiOR.— An  habilita- 
tion faculty  must— 

"(A)  require  that  the  health  care  of  every 
cUent  be  prwrtded  under  the  supervision  of  a 
physician,  and  ' 

"(B>  provide  for  having  a  physician  avaU- 
able  to  furnish  necessary  medical  care  in 
case  of  emergency-  ,  ^..^ 

"(7)  RaooRSS.— An  habUitation  faculty 
must  'w'ntAtn  records  on  aU  clients,  which 
records  Include  clinical  records.  IPPs  (de- 
scribed in  paragraph  (3)),  and  the  clients' 
ciHnprehenslve  functional  aasessmenU  (de- 
scribed in  vmgnph  (4)),  as  weU  as  the 

ftaUUiigs  of  any  preadmission  screen.    ^ 

"(C)  RBQUIRBMXHTS  RELATIRO  TO  Clxrrts' 
RiGBTS.— 

"(1)  QERBRAL  RIGHTS.- 


"(A)  Specified  rights.— An  habilitation 
facility  must  protect  and  promote  the  rights 
of  each  client,  including  each  of  the  foUow- 
ing  rights: 

"(1)  Free  from  abuse.— The  right  to  be 
free  from  physical,  verbal,  sexual,  or  psy- 
chological abuse,  corporal  or  psychological 
punishment,  aversive  stimuli,  and  involun- 
tary seclusion.  Nothing  in  the  previous  sen- 
tence shall  be  construed  to  prohibit  the  use 
of  time-out'  rooms  for  periods  of  less  than 
one  hour,  if  the  use  of  such  a  room  is  sub- 
ject to  review  by  the  interdisciplinary  team 
(described  in  subsection  (bX4))  to  ensure 
the  use  of  the  least  restrictive  and  most 
positive  behavior  management  intervention 
and  consistency  with  the  objectives  of  the 

client's  IPP.  _,.... 

"(U)  Free  from  restrairts.— The  right  to 
be  free  fnmi  any  physical  restraints  or 
medications  imposed  for  purposes  of  disci- 
pline or  convenience  of  the  staff  or  as  a  sub- 
stitute for  active  treatment  and  not  re- 
quired to  treat  the  client's  medical  symp- 
toms. Any  such  imposition  of  such  physical 
restraints  or  medications  must  be  subject  to 
review  by  the  interdisciplinary  team  (de- 
scribed in  subsection  (bK4))  to  ensure  pro- 
tection of  this  right  and  consistency  with 
the  objectives  of  the  cUent's  IPP. 

"(ill)  Privacy.— The  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 
ment, written  and  telephonic  communica- 
tions, visits,  and  meetings  of  famUy  and 
friends  and  of  client  groups. 

"(iv)  CoNPiDENTiALrrr.- The  right  to  con- 
fidentiality of  personal  and  clinical  records. 

"(V)     Accommodation     op     reeds.- The 

rlght- 

"(I)  to  reside  and  receive  services  with  rea- 
sonable accommodations  of  individual  needs 
and  preferences  (Including  the  right  of  a 
husband  and  wife  living  in  the  same  facility 
to  share  a  room  and  Including  the  right  to 
retain  and  use  personal  possessions  and 
clothing),  except  where  the  health  or  safety 
of  the  individual  or  other  clients  would  be 
endangered,  and 

"(ID  to  receive  adequate  notice  and  expUr 
nation  of  the  reasons  therefor  before  the 
room  or  roommate  of  the  client  in  the  facili- 
ty is  changed  and.  other  than  in  extraordi- 
nary circumstances,  to  disapprove  such  a 
change. 

"(vl)  DiGRiTT.— The  right  to  be  treated 
with  dignity  in  a  manner  consistent  with 
the  client's  chronological  age. 

"(vil)  Ghiivarces.— The  right  to  voice 
grievances  with  respect  to  treatment  or  care 
that  is  (or  falls  to  be)  furnished,  without 
discrimination  or  reprisal  (or  threat  of  dis- 
crimination or  reprisal)  for  voicing  the 
grievances  and  the  right  to  prompt  efforts 
by  the  facility  to  resolve  grievances  the 
client  may  have,  including  those  with  re- 
spect to  the  behavior  of  other  clients. 

"(viil)  Participatior  ir  cliert  ard  family 
GROUPS.— The  right  of  the  cUent  to  organize 
and  participate  in  client  groups  in  the  facul- 
ty and  the  right  of  the  cUent's  family  to 
meet  in  the  facUlty  with  the  famUles  of 
other  cUents  in  the  facUity.  Nothing  in  this 
clause  shaU  be  construed  as  requiring  a  f  a- 
cUlty  to  provide  for  a  room  spedficaUy  de- 
signed to  accommodate  meetings  under  this 

clause.  

"(ix)  Participatior  in  other  activities.— 
The  right  of  the  cUent  to  participate  In 
social,  religious,  and  community  activities 
that  do  not  Interfere  with  the  righte  of 
other  cUente  in  the  facUity. 

"(X)    EXAMXRAHOR    OF    SURVEY    RESULT*.— 

The  right  to  examine,  upon  reasonable  re- 
quest, the  resulte  of  the  most  recent  survey 


of  the  faculty  conducted  by  the  Secretary  or 
a  SUte  with  respect  to  the  facflltyandany 
plan  of  correction  in  effect  with  respect  to 
the  faculty.  

"(xl)  Free  choice  with  Rcsracr  to  mewcal 
CARE  ARD  TREATMENT.— The  right  to  doooat  a 
pei8(mal  attending  physician  and  to  choose 
a  qualified  mental  retardatioo  professtooal 
or  case  manager,  to  be  fully  informed  in  ad- 
vance about  care  and  treatment,  to  be  fully 
informed  in  advance  of  any  changes  in  care 
or  treatment  that  may  affect  the  CUent's 
weU-belng.  and  to  participate  in  planning 
care  and  treatment  or  changes  in  such  care 
and  treatment. 

"(xU)  VoLURTARY  SERVICES.- The  right  not 
to  be  compeUed  to  perform  services  for  the 
faciUty  and.  If  the  cUent  chooses  to  perform 
such  services,  to  be  compensated  for  such 
services  at  prevailing  wages  commensurate 
with  the  cUent's  productivity. 

"(xUi)  OTHnt  RioHis.— Any  other  right  es- 
tablished by  the  Secretary. 


Clause  (v)  shall  not  be  construed  as  requir- 
ing the  provision  of  a  private  room. 

"(B)  Notice  of  rights.- A  habiUtation  fa- 
ciUty must— 

"(I)  inform  each  cUent.  parent  (If  the 
client  is  a  minor),  or  legal  guardian  (If  any). 
oraUy  and  in  writing  at  the  time  of  admis- 
sion to  the  faculty,  of  the  cUent's  legal 
rights  during  the  sUy  at  the  f  adUty;  and 

"(U)  make  available  to  each  clloit,  parent 
(if  the  cUent  is  a  minor),  or  legal  guardian 
(if  any),  upon  reasonable  request,  a  written 
sUtement  of  such  rlghU  (which  statement 
Is  updated  upon  changes  in  such  rights). 
The  written  description  of  legal  rights 
under  this  subparagraph  shaU  Include  a  de- 
scription of  the  protection  of  personal  funds  , 
under  paragraph  (6)  and  the  maUing  ad- 
dress, contact  person,  aiul  telephone 
number  of  the  State  protection  and  advoca- 
cy system  (estabUshed  under  part  C  of  the 
Developmental  DisabUitles  Assistance  and 
BUI  of  Righte  Act)  or  other  appropriate 
agency  with  whom  the  client,  parent,  or 
guardian  may  fUe  a  complaint  rcsperttag 
client  abuse  and  neglect  and  misappropria- 
tion of  cUent  property  in  the  fRcUlty. 

"(C)  Rights  of  wcomprtrrt  ojerts.— In 
the  case  of  a  cUent  adjudged  incompetent 
under  the  Uws  of  a  SUte.  the  righto  of  the 
cUent  under  this  title  shaU  devolve  upon, 
and.  to  the  extent  Judged  necessary  by  a 
court  of  competent  Jurisdiction,  be  exercised 
by  a  person  appointed  under  State  law  to 
act  on  the  cUent's  behalf.  For  purposes  of 
the  previous  sentence,  the  term  'person'  In- 
cludes an  organization  which  is  independent 
of  a  faculty. 

"(D)  Use  of  psTCScvRARMsooboeic 
DRUGS.- Psychopharmarologlc  drugs  may  be 
administered  only  on  the  ordns  of  a  i^iysl- 
dan  and  only  as  an  Integral  part  of  a  ^an 
(included  in  the  IPP)  designed  to  ellmtnat^ 
or  modify  the  symptoms  or  ttebaviofs  for 
which  the  drugs  are  prescribed  and  only  If. 
at  least  annually,  an  independent,  external 
consultant  trained  in  the  administration 
and  interaction  of  psychopbarmaoolode 
dnigs  reviews  the  appropriateness  of  the 
drug  plan  of  each  cUent  reoehring  such 
drugs.  

"(2)  TRARSFBR  art  DISCHARflE  RI0HI8.— 

"(A)  IR  aRERAL.-A  haNHtatWi  faculty 
must  permit  each  client  to  remain  In  the  far 
duty  and  must  not  tnnafer  or  dtsdiaife  the 
cUent  from  the  faculty  imlsss 

"(1)  the  transfer  or  disebane  Is  naoesMfy 
to  meet  the  (dlent's  welfare  and  the  dient's 
welfare  cannot  be  met  In  the  faeOltr. 
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"(U)  the  transfer  or  discharge  is  appropri- 
ate because  the  client  no  longer  requires 
continuous  active  treatment; 

"(ili)  the  safety  of  individuals  in  the  facili- 
ty is  endangered: 

"(iv)  the  health  of  individuals  in  the  facili- 
ty would  otherwise  be  endangered;  or 

"(V)  the  facility  ceases  to  operate  or  the 
transfer  or  discharge  is  pursuant  to  a  court 
order  or  under  a  reduction  plan  approved  by 
the  Secretary  under  subsection  (i). 
In  each  of  the  cases  described  in  clauses  (i) 
through  (iv),  the  basis  for  the  transfer  or 
discharge  must  be  documented  in  the  cli- 
ent's clinical  record.  In  the  cases  described 
in  clauses  (i)  and  (il),  the  documentation 
must  be  made  by  a  qualified  mental  retarda- 
tion professional  in  consultation  with  the 
appropriate  interdisciplinary  team  that  de- 
veloped the  client's  IPP,  and  in  the  case  de- 
scribed in  clause  (iv)  the  documentation 
must  be  made  by  a  physician.  A  facility  may 
not  transfer  or  discharge  a  client  under 
clause  (i)  or  (ii)  unless  the  service  needs  of 
the  client  recommended  under  subpara- 
graph (CKU)  will  be  met  in  the  client's  new 
living  environment.  A  facility  may  not 
transfer  or  discharge  a  client  under  clause 
(ill)  or  (iv)  unless  adequate  arrangements 
have  been  made  for  an  alternative  place- 
ment. 

"(B)  Pretramsper  aud  predischarge 
■ones.— 

"(1)  IH  GEHKHAL.— Before  effecting  a  trans- 
fer or  discharge  of  a  client  (including  such  a 
transfer  or  discharge  under  a  reduction  plan 
under  subsection  (i)),  a  habilitation  facility 
must— 

"(I)  notify  the  client,  parent  (if  the  client 
is  a  minor),  or  legal  guardian  (if  any)  of  the 
transfer  or  discharge  and  the  reasons  there- 
for, 

"(II)  record  the  reasons  in  the  client's 
clinical  record  (including  any  documenta- 
tion required  under  subparagraph  (A)),  and 

"(ni)  include  in  the  notice  the  items  de- 
scribed in  clause  (ill). 

"(il)  TmiHG  OF  HoncE.— The  notice  under 
datise  (iXI)  must  be  made  at  least  60  days  in 
advance  of  the  client's  transfer  or  discharge 
except— 

"(I)  in  a  case  described  in  clause  (ill)  or 
(iv)  of  subparagraph  (A); 

"(II)  in  a  case  described  in  clause  (i)  of 
subparagraph  (A),  where  a  more  Immediate 
transfer  or  dischairge  is  necessitated  by  the 
client's  urgent  medical  needs;  or 

"(m)  in  a  case  where  a  client  has  not  re- 
sided in  the  facility  for  60  days. 
In  the  case  of  such  exceptions,  notice  must 
be  given  as  many  days  before  the  date  of 
the  transfer  or  discharge  as  is  practicable. 

"(ill)  Items  ihclused  im  notice.— Each 
notice  under  clause  (i)  must  include— 

"(I)  for  transfers  or  discharges  effected  on 
or  after  January  1.  1991.  notice  of  the  cli- 
ent's right  to  appeal  the  transfer  or  dis- 
charge under  the  State  process  established 
under  subsection  (eKSKB).  and 

"(II)  in  the  case  of  clients  with  develop- 
mental disabilities,  the  mailing  address,  con- 
tact person,  and  telephone  number  of  the 
agency  responsible  for  the  protection  and 
advocacy  system  for  developmentally  dis- 
abled individuals  established  under  part  C 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  RlghU  Act 

"(C)  SnaUKT,   rOST-DISCHARGE   PLAII,   AMD 

oRinrTATioa.— If  a  client  is  to  be  either 
transferred  or  discharged  (including  such  a 
transfer  or  diacbarge  under  a  reduction  plan 
under  sutaaection  (D).  the  facility  must— 

"(1)  provide  a  final  summary  of  the  client's 
developmental,  behavioral,  social,   health. 


and  nutritional  status  and  skills  at  the  time 
for  the  discharge  that  is  available  for  re- 
lease to  authorized  persons  and  agencies, 
with  the  consent  of  the  client,  parent  (if  the 
client  is  a  minor),  or  legal  guardian  (if  any), 

"(11)  provide  recommendations  relating  to 
the  service  needs  of  the  client  in  the  client's 
new  living  environment;  and 

"(ili)  provide  the  client  with  sufficient 
preparation  and  orientation  (taking  into  ac- 
count the  client's  length  of  stay  at  the  facil- 
ity) to  ensure  safe  and  orderly  transfer  or 
discharge  from  the  facility. 

"(3)  Access  and  visitatiom  rights.— A  ha- 
bilitation facility  must— 

"(A)  permit  immediate  access  to  any  client 
by  any  representative  of  the  Secretary,  by 
any  representative  of  the  State,  by  the  pro- 
tection and  advocacy  system  descril>ed  in 
paragraph  (2)(B)(iil)(II),  or  by  the  client's 
physician  or  qualified  mental  retardation 
professional; 

"(B)  permit  immediate  access  to  a  client, 
subject  to  the  client's  right  to  deny  or  with- 
draw consent  at  any  time,  by  immediate 
family  or  other  relatives  of  the  client; 

"(C)  permit  immediate  access  to  a  client, 
subject  to  reasonable  restrictions  and  the 
client's  right  to  deny  or  withdraw  consent  at 
any  time,  by  others  who  are  visiting  with 
the  consent  of  the  client; 

"(D)  permit  reasonable  access  to  a  client 
by  any  other  entity  or  individual  that  pro- 
vides health,  social,  legal,  or  other  services 
to  the  client  or  that  is  a  friend  of  the  client, 
subject  to  the  right  of  the  client,  parent  (if 
the  client  is  a  minor),  or  legal  guardian  (if 
any)  to  deny  or  withdraw  consent  at  any 
time; 

"(E)  permit  representatives  of  the  State 
protection  and  advocacy  system  (described 
in  paragraph  (2)(B)(iii)(II)),  with  the  per- 
mission of  the  client,  parent  (if  the  client  is 
a  minor),  or  legal  guardian  (if  any)  and  con- 
sistent with  State  law,  to  examine  a  client's 
records;  and 

"(P)  permit  representatives  of  such  State 
protection  and  advocacy  system  to  have 
access  to  any  client  and  to  examine  the  cli- 
ent's records,  in  the  case  of  any  client— 

"(i)  who,  by  reason  of  the  client's  mental 
or  physical  condition,  is  unable  to  authorize 
such  examination, 

"(ii)  who  does  not  have  a  legal  guardian, 
conservator,  or  other  legcd  representative, 
or  for  whom  the  legal  guardian  is  the  State, 
and 

"(ili)  with  respect  to  whom  a  complaint 
has  been  received  by  such  system  or  with  re- 
spect to  whom  there  is  probable  cause  to  be- 
lieve that  such  client  has  been  subject  to 
abuse  and  neglect. 

"(4)  Equal  access  to  qoality  care.— A  ha- 
bilitation facility  must  establish  and  main- 
tain identical  policies  and  practices  regard- 
ing the  admission,  transfer,  and  discharge 
of,  and  the  provision  of  services  required 
under  the  State  plan  for,  all  individuals  re- 
gardless of  source  of  payment. 

"(5)  Admissions  poucy.— With  respect  to 
admissions  practices,  an  habilitation  facility 
must— 

"(A)(i)  not  require  individuals  appljrtng  to 
reside  or  residing  in  the  facility  to  waive 
their  rights  to  benefits  under  this  title.  (U) 
not  require  oral  or  written  assurance  that 
such  individuals  are  not  eligible  for.  or  will 
not  apply  for,  benefits  under  this  title,  and 
(ill)  provide  to  such  individuals  (and  their 
representatives)  oral  and  written  informa- 
tion about  how  to  apply  for  and  use  such 
benefits  and  how  to  receive  refunds  for  pre- 
vious payments  covered  by  such  benefits; 

"(B)  not  require  a  third  party  guarantee 
of  payment  to  the  facility  as  a  condition  of 


admission  (or  expedited  ■rtmlwlon)  to.  or 
continued  stay  in,  the  facUltr.  and 

"(C)  in  the  case  of  an  individual  who  la  en- 
titled to  medical  assiatance  for  habilitation 
faculty  services,  not  charge,  solicit,  accept, 
or  receive,  in  addition  to  any  amount  other- 
wise required  to  be  paid  under  the  State 
plan  under  this  title,  any  gift,  money,  dona- 
tion, or  other  consideration  as  a  precondi- 
tion of  admitting  (or  expediting  the  admis- 
sion of)  the  individual  to  the  facility  or  as  a 
requirement  for  the  individual's  continued 
stay  in  the  facility. 

"(6)  Manaoemxnt  op  clxeht  ruifiM.— 

"(A)  In  general.- The  habilitation  facili- 
ty- 

"(1)  whether  or  not  a  client  deposits  per- 
sonal funds  with  the  facility,  must  allow  in- 
dividual clients  to  manage  their  financial  af- 
fairs and  teach  them  to  do  so  to  the  extent 
of  their  capabilities,  and 

"(11)  upon  the  written  authorization  of  the 
client,  parent  (if  the  client  is  a  minor),  or 
legal  guardian  (if  any),  must  hold,  safe- 
guard, and  account  for  such  personal  funds 
under  a  system  established  and  maintained 
by  the  faculty  in  accordance  with  this  para- 
graph. 

"(B)  Faciutt  management  op  personal 
puNDS.— Upon  a  facility's  acceptance  of  writ- 
ten authorization  under  subparagraph 
(AKll),  the  faculty  must  manage  and  ac- 
count for  the  personal  funds  of  the  client 
deposited  with  the  facility  as  foUows: 

"(I)  Deposit.— The  facUity  must  deposit 
any  amount  of  personal  funds  in  excess  of 
$50  with  respect  to  a  client  in  an  interest 
bearing  account  (or  accounts)  that  is  sepa- 
rate from  any  of  the  faculty's  operating  ac- 
counts and  credit  aU  interest  earned  on  such 
separate  account  to  such  account.  With  re- 
spect to  any  other  personal  funds,  the  facili- 
ty must  maintain  such  funds  in  a  noninter- 
est  bearing  account  or  petty  cash  fund. 

"(U)  Accounting  and  records.— The  facili- 
ty must  assure  a  fuU  and  complete  separate 
accounting  of  each  such  cUent's  personal 
funds,  maintain  a  written  record  of  aU  fi- 
nancial transactions  Involving  the  personal 
funds  of  a  client  deposited  with  the  facility, 
and  afford  the  cUent,  parent  (if  the  client  is 
a  minor),  or  legal  guardian  (if  any)  reasona- 
ble access  to  such  record. 

"(Ui)  Notice  op  certain  balances.- The  fa- 
cility must  notify  each  cUent  receiving  medi- 
cal assistance  under  this  title  or  the  parent 
(if  the  cUent  is  a  minor)  or  legal  guardian  (if 
any),  when  the  amount  in  the  cUent's  ac- 
count reaches  $200  less  than  the  dollar 
amount  determined  under  section 
1611(a)(3KB)  and  the  fact  that  if  the 
amount  in  the  account  (in  addition  to  the 
value  of  the  cUent's  other  nonexempt  re- 
sources) reaches  the  amount  determined 
under  such  section  the  cUent  may  lose  eligi- 
bUlty  for  such  medical  assistance  or  for  ben- 
efits under  title  XVI. 

"(iv)  Conveyance  upon  death.— Upon  the 
death  of  a  cUent  with  such  an  accotmt,  the 
facility  must  convey  promptly  the  client's 
personal  funds  (and  a  final  accounting  of 
such  fimds)  to  the  individual  administering 
the  cUent's  estate. 

"(C)  Assurance  op  pinancial  seuuritv.— 
The  facility  must  purchase  a  surety  bond,  or 
otherwise  provide  as8\iranoe  satisfactory  to 
the  Secretary,  to  assure  the  security  of  aU 
personal  funds  of  cUents  deposited  with  the 
facUity. 

"(D)  Limitation  on  chaboes  to  pbsonal 
PUNDS.— The  facUity  may  not  impoae  a 
charge  against  the  personal  funds  of  a  client 
for  any  item  or  service  for  which  payment  is 
made  under  this  title. 
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"(E)  No  pacilitt  borrowing  op  personal 
PUNDS.— The  facility  may  not  borrow,  or  use 
as  security  for  any  indebtedness,  personal 
funds  deposited  with  the  f acUlty. 

"(d)  RaQuntmBMTS  Relating  to  Adminis- 
tration and  Other  Matters.— 

"(1)  Administration.— An  habilitation  fa- 
cility must  be  administered  in  a  manner 
that  enables  it  to  use  its  resources  effective- 
ly and  efficiently  to  promote  maintenance 
or  enhancement  of  the  quality  of  life,  inde- 
pendence, productivity,  and  integration  into 
the  community  of  each  cUent. 

"(2)  Licensing  and  lipe  sapety  code.— 

"(A)  Licensing.— An  habUitation  faciUty 
must  be  Ucensed  under  appUcable  State  and 
local  law. 

"(B)  Lipe  sapety  code.- An  habUitation  fa- 
cility must  meet  such  provisions  of  such  edi- 
tion (as  specified  by  the  Secretary  In  reguU- 
tion)  of  the  Life  Safety  Code  of  the  Nation- 
al Fire  Protection  Association  as  are  appU- 
cable to  health  care  occupancies  or  residen- 
tial board  and  care  occupancies;  except 
that— 

"(I)  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  appUed 
would  result  in  unreasonable  hardship  upon 
a  facility,  but  only  if  such  waiver  would  not 
adversely  affect  the  health  and  safety  of  cli- 
ents or  personnel,  and 

"(U)  the  provisions  of  such  Ck)de  shaU  not 
apply  in  any  State  if  the  Secretary  finds 
that  in  such  State  there  is  in  effect  a  fire 
and  safety  code,  imposed  by  State  Uw, 
which  adequately  protects  cUents  of  and 
personnel  in  habiUtation  faculties. 

"(3)  Sanitation   and   inpectior  control 

AND     PHYSICAL     ENVIRONMENT.— An     hablUta- 

tion  faculty  must— 

"(A)  establish  and  maintain  an  infection 
control  program  designed  to  provide  a  safe, 
sanitary,  and  comfortable  environment  in 
which  cUents  reside  and  to  help  prevent  the 
development  and  transmission  of  disease 
and  infection,  and 

"(B)  be  designed,  constructed,  equipped, 
and  maintained  in  a  manner  to  protect  the 
health  and  safety  of  cUents.  personnel,  and 
the  general  pubUc. 

"(4)  Miscellaneous.- 

"(A)  Compliance  with  pederal,  state,  and 

LOCAL  LAWS  AND   PROFESSIONAL   STANDARDS.- 

An  habiUtation  faciUty  must  operate  and 
provide  services  in  compliance  with  aU  ap- 
pUcable Federal,  State,  and  local  laws  and 
regulations  (including  the  requirements  of 
section  1124)  and  with  accepted  professional 
standards  and  principles  which  apply  to  pro- 
fessionals providing  services  in  such  a  facul- 
ty. 

"(B)  OTHER.— An  habUitation  facUity  must 
meet  such  other  requirements  relating  to 
the  health  and  safety  of  cUents  or  relating 
to  the  physical  facilities  thereof  as  the  Sec- 
retary may  find  necessary •"■ 

(c)  State  Requirembht  for  Preadmission 
ScuBHiRO  AND  CuKNT  REVIEW.— For  State 
requirement  for  preadmission  screening  and 
cUent  review,  see  the  amendment  ma^e  by 
section  4241  of  this  part. 

(d)  nmBRAL  Responsibilities.— Section 
1928  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  RBPomiBiLinES  OF  Secretary  Re- 
LATDio  TO  Habilitation  Facility  Requirb- 


"(1)  Obnbral  rxspohsibiuty.— It  is  the 
duty  and  responsibUlty  of  the  Secretary  to 
assure  that  requirements  which  govern  the 
provision  of  care  in  habUitatkHi  fadUUes 
imder  State  plans  ^proved  under  this  title, 
and  the  enforcement  of  such  requirements. 


are  adequate  to  protect  the  health,  aaiety. 
welfare,  and  rights  of  cUents  and  to  promote 
the  effective  and  efficient  use  of  pubUc 
moneys.  

"(2)  Operational  doiniiion  op  contoto- 
ous  AcnvE  treatment.— The  Secretary  shall 
establish,  by  not  later  than  January  1, 1991, 
an  operational  definition  of  continuous 
active  treatment  that  promotes  a  consistent 
assessment  of  whether  an  habiUtation  faciU- 
ty is  In  compliance  with  the  requirements  of 
subsection  (bK2KA)  and  clarifies  the 
manner  in  which  a  program  of  interventions 
and  services  is  considered  to  be  continuous. 

"(3)  Federal  guidelines  for  state  appeals 
process  for  transfers  and  discharoes.— for 
purposes  of  subeecUons  (cX2XBKUi)  and 
(eK5XB),  by  not  Uter  than  July  1, 1990,  the 
Secretary  sbaU  establish  guidelines  for  min- 
imum standards  which  State  appeals  proc- 
esses under  subsection  (eXSXB)  must  meet 
to  provide  a  fair  mechanism  for  hearing  ap- 
peals on  transfers  and  discharges  of  cUents 
from  habiUtation  facilities.  The  guidelines 
shaU  provide,  upon  the  request  of  a  cUent, 
parent  (if  the  cUent  Is  a  minor),  or  legal 
giiardian  (if  any),  for  the  participation  of  a 
representative  of  the  State  protection  and 
advocacy  system  (described  In  subsection 
(cX2XBXUixn))  m  the  appeals  process  with 
respect  to  that  cUent. 

"(4)  (Criteria  for  administration.— The 
Secretary  shaU  estabUsh  criteria  for  assess- 
ing an  habUiUtlon  faciUty's  compliance 
with  the  requirement  of  subsection  (dXl) 
with  respect  to— 

"(A)  its  governing  body  and  management. 

"(B)  disaster  preparedness. 

"(C)  laboratory  and  radiological  services 
(if  provided). 

"(D)  clinical  records,  and 

"(E)  client  and  advocate  participation.". 

(e)  Incorporating  Requiremknts  Into 
State  Plan.— Section  1902(a)  of  such  Act  (42 
X3JS.C.  1396a(a))  is  amended— 

(1)  in  paragraph  <13XA),  by  toiserting 
"which.  In  the  case  of  habUitation  facilities, 
take  into  account  the  costs  of  complying 
with  subsecUons  (b)  (other  than  paragraph 
(4XD)).  (c).  and  (d)  of  section  1928."  after 
"State"  the  second  place  It  appears;  and 

(2)  In  paragraph  (28).  by  striking  "and"  at 
the  end  of  subparagraph  (C)  and  by  adding 
at  the  end  the  foUowing  new  subpara- 
graphs: 

"(E)  that  any  habilitation  faciUty  receiv- 
ing payments  under  such  plan  must  satisfy 
all  the  requirements  of  subsections  (b) 
through  (d)  of  secUon  1928  as  they  apply  to 
such  faculties;  and 

"(F)  for  compliance  (by  the  date  specified 
in  the  respecUve  sections)  with  the  require- 
ments of — 

"(i)  section  192S(e)  (relating  to  preadmis- 
sion screening  and  client  review); 

"(U)  section  1928(g)  (relating  to  responsi- 
biUty  for  survey  and  certification  of  habiU- 
tation fadUties);  and 

"(Ui)  sections  1928(hX2XB)  and 
1928(hX2XD)  (relating  to  establishment  and 
application  of  remedies);". 

(f)  Revision  op  Previous  Definition.— 
Subsection  (d)  of  section  1905  of  such  Act 
(42  n.S.C.  1396d)  is  amended  to  read  as  fol- 
lows: 

"(d)  For  definition  of  the  term  'hablUU- 
Uon  faculty',  see  section  1928(a).". 

(g)  Conforming  Amendments.— (1)  Section 
1902  of  such  Act  (42  U.S.C.  139te)  is  amend- 
ed— 

(A)  In  subaecUons  (aXlOXAXUXVI). 
(aXlOXCXiv).  (aX13),  and  (eXSXBXI),  by 
striking  "intermediate  care  facUity  for  the 
mentally  retarded"  each  place  it  appears 
and  Inserting  "habUlUUon  facUlty"; 


(B)  In  subMCtton  (aXlSXC).  by  itilkliif 
"Inteimediate  care  facttlttes  for  tbe  mental- 
ly retarded"  and  inserting  "habUitation  fa- 
dUties"; 

(C)  in  subsection  (eX9XAXUl).  by  strlkliic 
",  nursing  fadUty.  or  intermediate  care  fa- 
duty  for  tbe  mentally  retanled"  and  biaert- 
Ing  "at  nuraiiig  facility":  and 

(D)  in  subMCtion  (eX9XB).  by  striking  ". 
nursing  facilities,  or  intermediate  care  facili- 
ties for  the  mentally  retarded"  and  tnaert- 
ing  "or  nursing  facilities". 

(2)  SecUcm  1903(aX7)  of  such  Act  (42 
U.S.C.  139«b(aX7))  is  amended  by  inaeitioc 
"and  section  1927(gX4)"  after 
'■1919(gX3XB)". 

(3)  Section  1905(aX15)  of  such  Act  (42 
n.S.C.  139«d(aX15))  is  amended  by  striking 
"intermediate  care  fadUty  for  tbe  mentally 
retarded"  and  inserting  "habUitation  fadU- 
ty". 

(4)  Section  191S(c)  of  such  Act  (42  U,SX:. 
1396n(c))— 

(A)  in  paragraphs  (1).  (2XC).  and  (7).  by 
striking  "intermediate  care  fadllty  for  the 
mentaUy  retarded"  each  place  it  appears 
and  inserting  "habiUtation  fadUty". 

(B)  in  paragraph  (2XB).  by  strikinc  "wrv- 
ices  in  an  intermediate  care  fadllty  for  the 
mentally  retarded"  and  inserting  "habOita- 
Uon  fadllty  services"  each  place  it  appeals, 
and 

(C)  in  paragraph  (7XA).  by  striking  "inter- 
mediate care  fadUUes  for  tbe  mifntally  re- 
tarded" and  inserting  "habUltatton  fadli- 
tics*' 

(5)  SecUon  1916  of  such  Act  (42  VAC. 
13960)  is  amended,  in  subaections  (aX2XC) 
and  (bX2XC),  by  striking  "intermediate  care 
faciUty  for  the  mentaUy  retarded"  and  in- 
serting "habUitation  fadllty". 

(6)  Section  1917(aXlXBXi)  of  such  Act  (42 
U.S.C.  139«p(aXlXBXl))  is  amended  by 
striking  "intermediate  care  fadllty  tor  the 
mentaUy  retarded"  and  inserting  "habOtta- 
tion  fadUty". 

(7)  Section  1128B  of  such  Act  (42  VJB.C. 
1320a-7b)  is  amended,  in  subsections  (c)  and 
(dX2XA).  by  striking  "intwroedlate  care  fa- 
cUity for  the  mentally  retarded"  and  insert- 
ing "habilitation  fadllty". 

8SC  an.  8USVEY  AND  CEBIIFICATHm  PIOCE88. 

(a)  In  Obnbral.— Section  1928  of  the 
Social  Security  Act,  as  inserted  by  section 
4231(a),  is  amended  by  adding  at  the  end 
the  foUowing  new  subaecticm: 
"(g)  Survey  and  CERrmcAnoN  Procbss.- 
"(1)  State  and  federal  bbspobsibilitt.- 
"(A)  In  general.— Under  each  State  idan 
under  this  titie,  the  State  shaU  be  re^onsi- 
ble  for  certifying,  in  accordance  with  sur- 
veys ocmiacied  under  paragraph  (2),  the 
compUanoe  of  habllitatitin  fadllties  (other 
than  faculties  of  the  State)  with  the  re- 
quirements of  subaections  (b).  (c),  and  (d). 
The  Secretary  sbaU  be  reapmailde  for  certi- 
fying, in  accordance  with  survejrs  coDducted 
undo-  paragraph  (2).  the  compliance  of 
State  habttltatltm  fadUties  with  the  require- 
ments of  such  subaectiona. 

"(B)  Educational  frocbam.— Each  State 
ShaU  conduct  periodic  educational  pcograma 
for  the  staff  and  cUento  In  hahilitatton  fa^ 
duties,  and  for  the  parenU  (If  the  dlent  is  a 
minor)  and  legal  guardians  (if  any)  of  m>eh 
cUents,  in  order  to  present  eatrent  recul»- 
tions.  procedures,  and  pbUdea  under  this 
section. 

"(C)  iNVESnOATIOH  OP  MiaBATIOHB  OP 
client  NBOLBCT  and  ABUSE  ANS  MIMAmorKtA- 

TioN  OP  cLixn  psoFBTT.— Tbe  state  ahaU 
provide,  through  the  agency  rsiponsible  for 
surveys  and  certification  of  haMUtatlon  tar 
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duties  under  this  subsection,  for  a  process 
for  the  receipt,  review,  and  Investigation  of 
aUegations  of  client  neglect  and  abuse  ( in- 
cluding Injuries  of  unknown  source)  by  staff 
and  of  misappropriation  of  client  property 
by  staff  in  an  habiUUtlon   facility.   The 
State  f»**ii,  alter  notice  to  the  individual  In- 
volved and  a  reasonable  opportunity  for 
hearing  for  the  Individual  to  rebut  allega- 
tions, make  a  finding  as  to  the  accuracy  of 
the  allegatiiHH.  If  the  State  finds  that  an  in- 
dividual has  neglected  or  abused  a  client  re- 
ceiving habilltation  f  adUty  services  or  mls- 
appiopriated   such   client's    property,    the 
State  shaU  notify  the  Individual   against 
whom  the  finding  is  made.  A  SUte  shall  not 
make  a  finding  that  an  individual  has  ne- 
glected a  client  if  the  Individual  demon- 
strates that  such  neglect  was  caused  by  fac- 
ton  beyond  the  control  of  the  individual. 
The  State  shall  provide  for  public  disclosure 
of  fIndingB  under  this  subparagraph  upon 
request  and  for  inclusion,  in  any  such  disclo- 
sure of  such  findings,  of  any  brief  statement 
(or  of  a  dear  and  accurate  simunary  there- 
of) of  the  individual  disputing  such  findings. 
The  findings  relating  to  such  allegations 
fffi^n  be  made  available,  on  request,  to  the 
State  protection  and  advocacy  system  (de- 
scribed in  subaecUon  (cK2KBKUlxn))  and 
to  other  appropriate  agency  or  agencies 
with  whom  a  cUent.  parent,  or  guardian 
may  file  a  complaint  respecting  cUent  abuse 
and  neglect  and  mlsi«>propriation  of  client 
property  In  the  facility. 

"(D)  CoKSiaucnoH.— The  faUure  of  the 
Secretary  to  issue  regulations  to  carry  out 
this  subsection  shaU  not  relieve  a  State  of 
Its  respoosibOity  under  this  subsection. 
"(2)  AmnjAL  survkts.— 
"(A)  Ik  amasi.— Each  habiliUtion  facili- 
ty ■hmii  be  subject  to  an  annual  survey,  to 
be  conducted  without  any  prior  notice  to 
the  facility.  Any  Individual  who  notifies  (or 
causes  to  be  notified)  an  habiliUtion  facility 
of  the  time  or  date  on  which  such  a  survey 
Is  scheduled  to  be  conducted  is  subject  to  a 
dvll  mtmey  penalty  of  not  to  exceed  $2,000. 
The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
In  the  same  manner  as  such   provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
Uon  1128A(a).  The  Secretary  shall  review 
each  SUte's  procediwes  for  scheduling  and 
conduct  of  annual  surveys  to  assure  that 
the  State  has  taken  all  reasonable  steps  to 
avoid  giving  notice  of  such  a  survey  through 
the  scheduling  procedures  and  the  conduct 
of  the  surveys  themsdves. 
"(B)  Coirmrts.— Each  annual  survey  shaU 

indude— 

"(1)  a  review,  based  on  a  representative 
nmple  of  clients  and  IFPs.  of  the  quality, 
appropriateness,  and  effectiveness  of  active 
treatment  provided,  and 

"(11)  a  review  of  compliance  with  all  re- 
quirements under  this  section. 

"(C)  FutquBicT.— Each  habilltation  facili- 
ty shall  be  subject  to  an  annual  siwey  not 
later  than  15  months  after  the  date  of  the 
previous  annual  survey  conducted  under 
this  subparagraph.  The  Statewide  average 
interval  between  annual  surveys  of  habillta- 
tion fadUtlea  shall  not  exceed  12  months. 

"(D)  Samwrr  morocou— Annual  surveys 
■hall  be  conducted— 

"(1)  based  xxpaa  a  protocol  which  the  Sec- 
retary has  developed,  tested,  and  vaUdated 
by  not  later  than  October  1.  IMO.  and 

"(11)  by  indivtduals.  of  a  survey  team,  who 
meet  such  iwHitminn  qualifications  as  the 
Secretary  establishes  by  not  later  than  such 
date. 
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The  f  aUure  of  the  Secretary  to  develop,  test, 
or  validate  such  protocols  or  to  establish 
such  minimum  qualifications  shall  not  re- 
lieve any  State  of  its  responsibUity  (or  the 
Secretary  of  the  Secretary's  responsibUity) 
to  conduct  surveys  under  this  subsection. 

"(E)       COHSISTKHCT       OF      SORVIYS.— ESCh 

State  shall  implement  programs  to  measure 
and  reduce  inconsistency  in  the  application 
of  survey  results  among  surveyors. 

"(P)  Stntvrr  TEAMS.— 

"(1)  Ik  ozhiral.— Surveys  under  this  suD- 
section  shall  be  conducted  by  a  multidisci- 
plinary  team  of  professionals.  

"(11)  PROHIBmOK   or  COKTUCTS  OF   IKTER- 

EST.— A  State  may  not  use  as  a  member  of  a 
survey  team  under  this  subsection  an  indi- 
vidual who  is  serving  (or  has  served  within 
the  previous  2  years)  as  a  member  of  the 
staff  of.  or  as  a  consultant  to.  the  facility 
surveyed  respecting  compliance  with  the  re- 
quirements of  subsections  (b).  (c).  and  (d). 
or  who  has  a  personal  or  familial  financial 
Interest  in  the  facility  being  surveyed. 

"(iii)  Traimikg.— The  Secretary  shall  pro- 
vide for  the  comprehensive  training  of  State 
and  Federal  surveyors  in  the  conduct  of 
annual  surveys  under  thte  subsection,  in- 
cluding the  auditing  of  client  assessmente 
and  IPPs.  No  individual  shaU  serve  as  a 
member  of  a  survey  team  unless  the  Individ- 
ual has  successfully  completed  a  training 
and  testing  program  in  survey  and  certifica- 
tion techniques  that  has  been  approved  by 
the  Secretary. 
"(3)  Validation  surveys.— 
"(A)  Ik  cekkral.— The  Secretary  shall  con- 
duct   onsite    surveys    of    a    representative 
sample   of   habUltation    facilities    in   each 
State,  within  2  months  of  the  date  of  sur- 
veys conducted  under  paragraph  (2)  by  the 
State  in  a  sufficient  number  to  aUow  infer- 
ences about  the  adequacies  of  each  State's 
surveys  conducted  under  paragraph  (2).  In 
conducting  such  surveys,  the  Secretary  shaU 
use  the  same  survey  protocols  as  the  State 
Is  required  to  use  under  paragraph  (2).  If 
the  State  has  determined  that  an  individual 
habUitation  facUity  meets  the  requirements 
of  subsections  (b),  (c).  and  (d),  but  the  Sec- 
retary determines  that  the  facUity  does  not 
meet  such  requirements,  the  Secretary's  de- 
termination as  to  the  facility's  noncompli- 
ance with  such  requirements  is  binding  and 
supersedes  that  of  the  State  survey. 

"(B)   REDtJCTIOH   IK   ADMIKISTRATIVE  COSTS 

FOR  suBSTAKDARD  PEHFORMAKCE.— If  the  Sec- 
retary finds,  on  the  basis  of  such  surveys, 
that  a  State  has  f aUed  to  perform  surveys  as 
required   under   paragraph   (2)   or   that   a 
State's  survey  and  certification  performance 
otherwise  is  not  adequate,  the  Secretary 
may   provide   for   the   training   of   survey 
teams  in  the  State  and  shall  provide  for  a 
reduction  of  the  payment  otherwise  made  to 
the  State  under  section  1903(aK2KD)  with 
respect  to  a  quarter  equal  to  33  percent  mul- 
tiplied by  a  fraction,  the  denominator  of 
which  is  equal  to  the  total  number  of  cllente 
in  habilltation  facilities  surveyed  by  the 
Secretary  that  quarter  and  the  numerator 
of  which  is  equal  to  the  total  number  of  cli- 
ents in  habilltation  facilities  which  were 
found  pursxiant  to  such  surveys  to  be  not  In 
compliance  with  any  of  the  requirements  of 
subsections  (b).  (c).  and  (d).  A  State  that  is 
dissatisfied   with   the  Secretary's   findings 
imder  this  subparagraph  may  obtain  recon- 
sideration and  review  of  the  findings  under 
section  1116  in  the  same  manner  as  a  State 
may  seek  reconsideration  and  review  under 
that  section  of  the  Secretary's  determina- 
tion under  section  llllKaXl). 

"(C)   Sfecial   suhvbts   of  compliahcb.— 
Where  the  Secretary  has  reason  to  question 


the  compliance  of  an  habilltation  facility 
with  any  of  the  requlremente  of  subsecUons 
(b).  (c).  and  (d).  the  Secretary  may  conduct 
a  survey  of  the  facility  and.  on  the  basta  of 
that  survey,  make  Independent  and  binding 
determinations  concerning  the  extent  to 
which  the  habilltation  facility  meete  such 
requirements.  

"(4)  iHVESnCATIOK  OF  COIiPLAIKTS  AKB 
HOKITORIKG    HABILITATIOK   FACIUTY    COIOTJ- 

AKCE.-Each  State  and  the  Secretary  shaU 

maintain  procedures  and  adequate  staff  to— 

"(A)  investigate  complalnta  of  violations 

of  requirements  by  habilltation  facilities. 

and 

"(B)  monitor,  onsite.  on  a  regular,  as 
needed  basis,  an  habUltation  faculty's  com- 
pliance with  the  requlremente  of  subsec- 
tions (b).  (c).  and  (d).  if- 

"(1)  the  facility  has  been  found  not  to  be 
in  compliance  with  such  requlremente  and  Is 
in  the  process  of  correcting  deficiendes  to 
achieve  such  compUance; 

"(11)  the  facility  was  previously  found  not 
to  be  in  compliance  with  such  requlremente. 
has  corrected  deficiencies  to  achieve  such 
compliance,  and  verification  of  continued 
compliance  is  indicated:  or 

"(Ui)  the  State  or  the  Secretary,  respec- 
tively, has  reason  to  question  the  compli- 
ance of  the  fadllty  with  such  requlremente. 
"(5)  Disclosure  of  results  of  iksfec- 
TIOKS  AKD  AcnvrriES.—  ,.     o»  t 

"(A)  Public  ikformatiok.— Each  State, 
and  the  Secretary,  shall  make  available  to 
the  public— 

"(i)  information  respecting  all  surveys  and 
certifications  made  respecting  habilltation 
fadlities.  including  statemente  of  defiden- 
cies  and  plans  of  correction. 

"(U)  copies  of  cost  reporte  of  such  facili- 
ties f  Ued  under  this  title. 

"(Ui)  copies  of  statemente  of  ownership 
under  section  1124.  and 
"(Iv)  information  disclosed  under  section 

1126. 

"(B)  Notice  to  protectiok  akd  advocacy 
SYSTEM.— Each  State  shall  notify  the  agency 
responsible  for  the  protection  and  advocacy 
system  for  developmentally  disabled  individ- 
uals established  under  part  C  of  the  Devel- 
opmental DisabUities  Assistance  and  BUI  of 
Rlghte  Act  of  the  State's  findings  of  non- 
compUance  with  any  of  the  requlremente  of 
subsections  (b).  (c).  and  (d).  with  respect  to 
an  habUltation  faculty  in  the  State. 

"(C)  Notice  to  family.— If  a  State  finds 
that  an  habUitation  faculty  has  provided 
services  of  substandard  quality,  the  State 
shaU  notify  the  parent  (if  the  client  is  a 
minor),  or  legal  guardian  (If  any)  of  each 
client  with  respect  to  which  such  finding  ia 

made.  

"(D)  Access  to  fraud  coktrol  ukits.— 
Each  State  shall  provide  Ite  State  medicaid 
fraud  and  abuse  control  unit  (established 
under  section  1903(q))  with  access  to  aU  in- 
formation of  the  State  agency  responsible 
for  surveys  and  certifications  under  this 
subsection.".  

(b)  DiSSEMIKATIOK  OF  SlHIVIY  RBULTS.— 

Section  1928(d)(4)  of  such  Act.  as  added  by 
section  4231  of  this  part,  is  amended  by 
adding  at  the  end  the  foUowing  new  sub- 
paragraph: 

"(C)  DiSSEMIKATIOK  OF  SURVEY  RESULTS.— 

An  habilltation  f  aelUty  must— 

"(I)  make  the  resulte  of  the  most  recent 
survey  of  the  facUity  conducted  under  sub- 
section (g)  available  to  anyone  iipon  re- 
quest, and 

"(U)  mail  promptly  an  accurate  summary 
of  the  resulte  of  each  such  surrey  to  the 
parent  (if  the  client  is  a  minor),  legal  guard- 
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Ian  (if  any),  or  other  legal  representative  of 
each  dlent.". 

8EC  4Xn.  BNTORCBMENT  PROCESS. 

(a)  Ik  Obkekal.— SecUon  1928  of  the 
Sodal  Security  Act.  as  Inserted  by  section 
4331  and  amended  by  section  4232.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(h)  Ekfokcimbrt  Process.- 

"(1)  Ik  (smeral.— If  a  State  finds,  on  the 
basis  of  an  ann^*'  survey  under  subsection 
(gX2)  or  otherwise,  that  an  habilitaticm  fa- 
cility no  longer  meete  a  requirement  of  sub- 
section (b).  (c).  or  (d).  and  further  finds  that 
the  faculty's  deficiendes— 

"(A)  Immediately  Jeopardize  the  health  or 
safety  of  Ite  clients,  the  State  shaU  take  im- 
mediate action  to  remove  the  Jeopardy  and 
correct  the  defidendes  through  the  remedy 
specified  in  paragraph  (2XAXUi).  or  termi- 
nate the  faculty's  partldpation  under  the 
State  plan  and  may  provide,  in  addition,  for 
one  or  more  of  the  other  remedies  described 
in  paragraph  (2);  or 

"(B)  do  not  Immediately  Jeopardize  the 
health  or  safety  of  Ite  dlents,  the  State 
may — 

"(I)  terminate  the  faculty's  partldpation 
under  the  State  plan. 

"(U)  provide  for  one  or  more  of  the  reme- 
dies described  in  paragraph  (2).  or 

■■(UI)  do  both. 


Nothing  in  this  paragraph  shaU  be  con- 
strued as  restricting  the  remedies  avaUable 
to  a  State  to  remedy  an  habUltation  facili- 
ty's defidendes.  If  a  State  finds  that  an  ha- 
bUltation facUity  meete  the  requlremente  of 
subsections  (b).  (c).  and  (d).  but.  as  of  a  pre- 
vious period,  did  not  meet  such  require- 
ments, the  State  may  provide  for  a  clvU 
money  penalty  imder  paragraph  (2XAXU) 
for  the  days  in  which  it  finds  that  the  f adU- 
ty  was  not  in  compliance  with  such  requlre- 
mente. 

■'(2)  Sfeuifuu)  remedies.- 

'■(A)  LisiiKO.- Each  State  shaU  establish 
by  law  (whether  statute  or  regulation)  at 
least  the  foUowing  remedies: 

■■(I)  Denial  of  payment  under  the  State 
plan  with  respect  to  any  individual  admitted 
to  the  babiUtation  fadUty  involved  after 
such  notice  to  the  pubUc  and  to  the  facUity 
as  may  be  provided  for  by  the  State. 

■■(U)  A  dvU  money  penalty  assessed  and 
coUected,  with  interest,  for  each  day  in 
which  the  facility  is  or  was  out  of  compU- 
ance with  a  requirement  of  subsection  (b), 
(c),  or  (d).  Funds  coUected  by  a  State  as  a 
result  of  Impodtlon  of  such  a  penalty  (or  as 
a  result  of  the  Imposition  by  the  State  of  a 
dvO  money  penalty  for  activities  described 
In  subsection  (gX2XA))  shaU  be  appUed  to 
the  protection  of  the  health  or  property  of 
dlente  of  habUltation  faculties  that  the 
State  or  the  Secretary  finds  deficient,  in- 
duding  payment  for  the  coats  of  relocation 
of  dlents.  maintenance  of  operation  of  a  fa- 
dUty pending  correction  of  defidendes  or 
dosuie,  and  reimbursement  of  dlente  for 
peraonal  funds  lost 

'■(UI)  In  cases  where  a  correction  or  reduc- 
tion plan  has  not  been  approved  under  sub- 
section (1),  the  appointment  of  temporary 
management  to  oversee  the  operation  of  the 
faculty  and  to  assure  the  health  and  safety 
of  the  faculty's  clients,  where  there  Is  a 
need  for  temporary  management  whUe— 

"(I)  there  is  an  orderly  closure  of  the  fa- 
culty, or  ^    .      _.     ♦ 

'■(II)  Improvemente  are  made  in  order  to 
bring  the  fadUty  into  compliance  with  aU 
the  requlremente  of  subsections  (b),  (c>.  and 
(d). 


The  temporary  management  under  this 
clause  shaU  not  be  terminated  under  sub- 
clause (U)  untU  the  State  has  determined 
that  the  fadUty  has  the  management  capa^ 
biUty  to  ensure  continued  compliance  with 
aU  the  requlremente  of  subsections  (b),  (c), 
and  (d). 

"(Iv)  The  authority.  In  the  case  of  an 
emergency,  to  close  the  fadUty.  to  transfer 
cUente  in  that  faculty  to  other  faculties,  or 
both. 

The  State  also  shaU  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  is  to 
be  appUed.  the  amounte  of  any  fines,  and 
the  severity  of  each  of  these  remedies,  to  be 
used  in  the  imposition  of  such  remedies. 
Such  criteria  shaU  be  designed  so  as  to  mini- 
mize the  time  between  the  identification  at 
violations  and  final  imposition  of  the  reme- 
dies and  shaU  provide  for  the  Imposition  of 
Incrementally  more  severe  fines  for  repeat- 
ed or  uncorrected  defidendes.  In  addition, 
the  State  may  provide  for  other  specified 
remedies,  such  as  plans  of  correction  and  re- 
duction plans  under  subsection  (I). 

"(B)  Deadlike  akd  guidakce.— As  a  condi- 
tion for  approval  of  a  State  plan  for  calen- 
dar quarters  (beginning  on  or  after  January 
1. 1991)  in  which  the  State  plan  provides  for 
coverage  of  habUltaUon  facUity  services, 
each  State  shaU  have  in  effect  the  remedies 
described  in  clauses  (I)  through  (iv)  of  sub- 
paragraph (A).  The  Secretary  shaU  provide, 
through  regulations  or  otherwise  by  not 
later  than  July  1. 1990.  guidance  to  States  in 
establishing  such  remedies;  but  the  faUure 
of  the  Secretary  to  provide  such  guidance 
ShaU  not  relieve  a  State  of  the  re^mnsibUity 
for  establishing  such  remedies. 

■■(C)  AssuaiKG  PROMPT  coMPUAKCE.- If  an 
habiUtation  faciUty  has  not  compUed  with 
any  of  the  requlremente  of  subsections  (b). 
(c).  and  (d).  within  3  months  after  the  date 
the  faciUty  is  found  to  be  out  of  compliance 
with  such  requlremente.  and  a  reduction 
plan  has  not  been  approved  with  respect  to 
the  facUity  under  subsection  (i).  the  State 
ShaU  Impose  the  remedy  described  in  sub- 
paragraph (AMU)  and  the  remedy  described 
In  subparagraph  (AXl)  for  aU  individuals 
who  are  admitted  to  the  faculty  after  such 
date. 

"(D)  Repeated  kokcompliakce.— In  the 
case  of  an  habUitation  facUity  which,  on  3 
consecutive  annual  surveys  conducted  under 
subsection  (gX2).  has  been  found  not  to  pro- 
vide continuous  active  treatment  of  ade- 
quate quaUty  and  effectiveness,  the  State 
ShaU  (regardless  of  what  other  remedies  are 
provided)— 

■■(1)    impose    the   remedies   described    in 
clauses  (1)  and  (U)  of  subparagraph  (A),  and 
"(U)  monitor  the  facUity  under  subsecUon 
(gX4XB). 

untU  the  facUlty  has  demonstrated,  to  the 
satisfaction  of  the  State,  that  it  is  in  compU- 
ance with  the  requlremente  of  subsections 
(b).  (c).  and  (d).  and  that  it  wiU  remain  in 
compliance  with  such  requirements.  Under 
clause  (1).  the  remedy  described  In  subpara- 
graph (AXU)  ShaU  be  appUed  with  respect  to 
each  day  of  noncompliance  covered  under 
any  of  such  3  annual  surveys. 

■■(E)  FuKoniG.- The  reasonable  expendi- 
tures of  a  State  to  provide  for  temporary 
management  and  other  expenses  associated 
with  implementing  the  remedies  described 
In  clauses  (Ui)  and  (iv)  of  subparagraph  (A) 
ShaU  be  considered,  for  purposes  of  section 
1903(aX7).  to  be  necessary  for  the  proper 
and  effldent  administration  of  the  State 
plan. 

■■(F)  iKCBKTlVia  FOR  HIOH  Q0ALITT  CARS.— 

In  addition  to  the  remedies  spedfled  in  this 


paragraph,  a  State  may  establish  a  l 
to  reward,  throu^  public  reoognlUan.  tn- 
centtve  payments,  w  both.  haWHfatlnn  tar 
duties  that  provide  the  bitfieat  qnaltty  care 
to  dlente  who  are  entitled  to  medical  aaM- 
ance  under  this  title.  For  iwirpoaes  of  sec- 
tion 1903(aXT).  proper  expenses  inenrred  by 
a  state  in  carrying  out  such  a  program  ShaU 
be  considered  to  be  expenses  neceHsry  for 
the  proper  and  efficient  admtniatntloa  of 
the  State  plan  under  this  title. 

•■(3)  Sbcuurul  aothomtt.—        

■■(A)  For  state  BABtLRsnoa  psciuxm.— 
With  respect  to  a  State  hahtUtarinn  facttttjr, 
the  Secretary  shaU  have  the  authority  and 
duties  of  a  State  under  this  subaectioa.  in- 
dudlng  the  authority  to  Impoae  remedies 
described  in  clauses  (1).  (U).  and  (Ui)  of  parar 
graph  (2XA).  except  that  the  remedy  de- 
scribed in  subparagraph  (CXU)  shaU  be  sub- 
stituted for  the  remedy  described  in  para- 
graph (2XAXU).  

■■(B)     OTBKR     HABIUTAnOK     FACIIJTIXS.— 

With  respect  to  any  other  habUltation  facu- 
lty in  a  State,  if  the  Secretary  finds  that  an 
habUltation  faciUty  no  longer  meete  a  re- 
quirement of  subsection  (b).  (c).  or  (d),  and 
further  finds  that  the  fadUtys  defiden- 
des— 

"(1)  immediately  Jeopardize  the  health  or 
safety  of  Ite  cUents,  the  Secretary  shaU  take 
immediate  action  to  remove  the  Jeopardy 
and  correct  the  defidendes  through  the 
remedy  specified  Ui  subparagraph  (CXiU).  or 
temUnate  the  faculty's  partldpation  undo- 
the  State  plan  and  may  provide,  in  addition, 
for  one  or  more  of  the  other  remedies  de- 
scribed in  subparagraph  (C);  or 

■■(U)  do  not  immediately  JeopardlBe  the 
health  or  safety  of  ite  clients,  the  Secretary 
may  impose  any  of  the  remedies  described 
In  subparagraph  (C). 

Nothing  in  this  subparagraph  shaU  be  con- 
strued as  restricting  the  remedies  avaUable 
to  the  Secretary  to  remedy  an  habUltatixm 
faculty's  defidendes.  If  the  Secretary  finds 
that  an  hatoUltatimi  fadUty  meete  sudi  re- 
qulremente but.  as  of  a  previous  period,  did 
not  meet  such  reqiUrements.  the  Secretary 
may  provide  for  a  dvU  mcmey  penalty  under 
subparagraph  (CXU)  for  the  days  on  which 
he  finds  that  the  fadUty  was  not  in  compU- 
ance with  such  requirements. 

■■(C)  Spelifih)  remedies.— The  Secretary 
may  take  the  f  oUowtng  actions  with  respect 
to  a  finding  that  a  fadUty  has  not  met  an 
applicable  requirement: 

"(1)  Dekial  of  patmbkt.— The  Secretary 
may  deny  any  further  paymente  to  the 
State  for  medical  asslstanrr  fumlsbed  by 
the  fadUty  to  aU  Individuals  tai  the  fadUty 
or  to  individuals  admitted  to  the  faculty 
after  the  effeeUve  date  of  the  findtaic.  

"(U)    AOTHOaiTT    WTTH    RXSPKT    TO    OVIL 

MOKEY  pouLTiBS.- The  Secretary  may 
impose  a  dvU  money  penalty  In  an  amount 
not  to  exceed  $10,000  for  each  day  of  non- 
compliance. The  provisions  of  section  1138A 
(other  than  subsections  (a)  and  (b))  shaU 
apply  to  a  dvU  money  penalty  under  the 
previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pto- 
ceedlng  under  section  113SA(a). 

■•(UI)  Appouhmekt  of  tbdobart  in»«nih 
MEHT.-In  consultation  with  the  State,  the 
Secretary  may  appoint  temporary  manage- 
ment to  oversee  the  operation  a<  the  tadUty 
and  to  assure  the  health  and  safety  of  the 
faculty's  dlents.  where  there  la  a  need  for 
temporary  management  whUe— 

■'(I)  there  Is  an  orderly  doaure  of  the  far 
duty,  or 
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"(II)  iini>rovements  are  made  in  order  to 
bring  the  facility  into  compliance  with  all 
the  requirements  of  subsections  (b),  (c),  and 
(d). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (11)  until  the  Secretary  has  deter- 
mined that  the  facility  has  the  management 
capability  to  ensure  continued  compliance 
with  all  the  requirements  of  subsections  (b), 
(c).  and  (d). 

The  Secretary  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  is  to 
be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  remedies,  to  be 
used  in  the  imposition  of  such  remedies. 
Such  criteria  shall  be  designed  so  as  to  mini- 
mise the  time  between  the  identification  of 
violations  and  flnal  imposition  of  the  reme- 
dies and  shall  provide  for  the  imposition  of 
incrementally  more  severe  fines  for  repeat- 
ed or  uncorrected  deficiencies. 

"(D)  CoiminjATioii  or  paymkkts  pending 
KDiBDUTiOH.— The  Secretary  may  continue 
payments,  over  a  period  of  not  longer  than  6 
months  after  the  effective  date  of  the  find- 
ings, under  this  title  with  respect  to  an  ha- 
bOitaUon  facility  not  in  compliance  with  a 
requirement  of  subsection  (b),  (c).  or  (d), 
if- 

"(i)  the  State  survey  agency  finds  that  it 
is  more  appropriate  to  take  alternative 
action  to  assure  prompt  compliance  of  the 
facility  with  the  requirements  than  to  ter- 
minate the  certification  of  the  facility. 

"(ii)  the  State  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(ill)  the  State  agrees  to  repay  to  the  Fed- 
eral Government  payments  received  under 
this  subparagraph  if  the  corrective  action  is 
not  taken  in  accordance  with  the  approved 
plan  and  timetable. 

The  Secretary  shall  establish  guidelines  for 
the  approval  of  corrective  actions  requested 
by  States  under  this  subparagraph. 

"(E)  Coirninr*Tio>  or  payments  under  re- 
Ducnoii  PiAHS.— The  Secretary  may  contin- 
ue payments  in  the  case  of  habilitation  fa- 
cilities under  the  terms  and  conditions  of  a 
reduction  plan  approved  under  subsection 
(1).  but  only  with  respect  to  services  provid- 
ed on  or  after  the  date  of  such  approval. 

"(4)  Emcnvx  period  op  denial  op  pat- 
MBNT.— A  finding  to  deny  payment  under 
this  subsection  shall  terminate  when  the 
State  or  Secretary  (or  both,  as  the  case  may 
be)  finds  that  the  facility  is  in  compliance 
with  all  the  requirements  of  subsections  (b), 
(c).  and  (d). 

"(5)  ImiEDIATE  TERMINATION  OP  PARTICIPA- 
TION rOR  rACILITT  WHERE  STATE  OR  SECRETARY 
miDS  NORCOMPLIAHCE  AND  IMMEDIATE  JEOP- 
ARDY.—If  either  the  State  or  the  Secretary 
finds  that  an  habilitation  facility  has  not 
met  a  requirement  of  subsection  (b).  (c).  or 
(d).  and  finds  that  the  failure  immediately 
Jeopardizes  the  health  or  safety  of  its  cli- 
ents, the  State  or  the  Secretary— 

"(A)  shall  notify  the  other  of  such  find- 
ing, and 

"(B)  shall  take  immediate  action  to 
remove  the  Jeopardy  and  correct  the  defi- 
ciencies through  the  remedy  specified  in 
paragraph  (SKAXlii)  or  (3)(CXU1).  or  termi- 
nate the  facility's  participation  under  the 
State  plan. 

If  the  fadltty's  participation  in  the  SUte 
plan  is  terminated  by  either  the  State  or 
the  Secretary,  the  State  shall  provide  for 
the  safe  and  orderly  transfer  of  the  clients 
eligible  under  the  State  plan  consistent  with 
the  requirements  of  subsection  (cX2). 


"(6)  Sharing  or  nrroRMATioN.— Notwith- 
standing any  other  provision  of  law.  all  in- 
formation concerning  habilitation  faculties 
required  by  this  section  to  be  filed  with  the 
Secretary  or  a  State  agency  shall  be  made 
available  to  Federal  or  State  employees  for 
purposes  consistent  with  the  effective  ad- 
ministration of  programs  established  under 
this  title,  including  Investigations  by  State 
medicaid  fraud  control  units. 

"(i)  Reduction  Plans.— 

"(1)  In  general.- If  there  is  a  finding 
under  subsection  (h)(lKB)  (including  a  simi- 
lar finding  under  subsection  (hK3MA))  or 
(hM3)(BKii)  that  an  habUitation  facility  has 
any  deficiency  that  does  not  immediately 
jeopardize  the  health  or  safety  of  its  clients, 
the  State  may  elect  in  accordance  with  this 
subsection  to  submit  to  the  Secretary  a  writ- 
ten plan— 

"(A)  for  permanently  reducing  the 
number  of  certified  l>eds.  within  36  months 
after  the  effective  date  of  the  findings,  so 
that,  by  the  end  of  such  period,  the  facility 
no  longer  has  such  deficiency,  and 

"(B)  for  providing  services  to  clients  of  the 
facility  who  will  not  continue  to  receive  ha- 
bilitation facility  services  at  the  affected  fa- 
cility after  such  reduction,  including  (for  cli- 
ents not  in  an  habilitation  facility)  commu- 
nity services. 

"(2)  Approval  op  plans.— The  Secretary 
may  not  approve  a  plan  submitted  under 
paragraph  ( 1 )  unless— 

"(A)  the  State  has  provided  for  a  hearing 
on  the  plan  at  the  facility  involved  at  least 
30  days  before  the  date  of  submission  of  the 
plan,  after  reasonable  notice  thereof  to  the 
staff  and  clients  of  the  facility,  members  of 
the  clients'  families,  and  the  public. 

"(B)  the  State  demonstrates  that,  with  re- 
spect to  clients  described  in  paragraph 
(IXB),  the  State  has  successfully  provided 
services  similar  to  the  services  to  be  provid- 
ed to  such  clients  under  the  plan, 

"(C)  the  plan  meets  the  requirements  of 
paragraph  (3),  and 

"(D)  the  State  meets  the  requirements  of 
subsection  (J). 

"(3)  Requirements  op  reduction  plans.— 
The  requirements  of  this  paragraph  for  a 
reduction  plan  with  respect  to  a  facility  are 
as  follows: 

"(A)  The  plan  must— 

"(1)  identify  the  clients  described  in  para- 
graph (IXB). 

"(ii)  describe  each  such  client's  needs  for 
services  described  in  that  paragraph  and  a 
timetable  for  providing  such  services, 

"(ill)  provide  for  continuous  active  treat- 
ment for  such  clients  under  the  clients' 
IFFs  after  their  discharge  from  the  facility, 

"(iv)  identify  necessary  safeguards  (in- 
cluding adequate  standards  for  provider  par- 
ticipation) to  be  taken  to  protect  the  health 
and  welfare  of  such  clients,  and 

"(V)  provide  sufficient  preparation  and 
orientation  to  facilitate  their  safe  and  or- 
derly transfer  to  another  habilitation  facili- 
ty or  integration  into  the  community: 
however,  individually  identifiable  informa- 
tion Identified  under  this  subparagraph  and 
respecting  a  client  shall  be  treated  as  confi- 
dential and  not  made  avaOable  to  the 
public. 

"(B)  The  plan  must  permit  each  client  of 
the  facility  who  would  continue  to  be  eligi- 
ble for  medical  assistance  whOe  a  client  of 
such  a  facility  the  option  of  remaining  a 
client  of  such  a  facility  or  a  similar  facility. 

"(C)  The  plan  must  specify  the  actions  to 
be  taken,  including  maintenance  of  ade- 
quate ratios  of  qualified  staff  to  clients,  to 
protect  the  health  and  safety  of,  and  to  pro- 


vide for  continuous  active  treatment  under 
the  clients'  IFFs  for,  clients  who  remain  at 
the  facility  while  the  reduction  plan  is  in 
effect. 

"(4)  Semiannual  review  or  compuahcb.— 
The  Secretary  shall,  at  6-month  intervals, 
review  compliance  of  States  with  reduction 
plans  approved  under  this  subsection.  If  the 
Secretary  determines  in  such  a  review  that 
the  State  has  failed  to  comply  with  the  re- 
quirements of  paragraph  (3)  or  the  assur- 
ances described  in  subsection  (J),  the  Secre- 
tary shall— 

"(A)  terminate  the  faculty's  participation 
under  the  State  plan,  or 

"(B)  disaUow,  for  purposes  of  Federal  fi- 
nancial participation,  an  amount  equal  to  5 
percent  of  the  cost  of  care  for  aU  eligible  in- 
dividuals in  the  facility  for  each  month  for 
which  the  faUure  continues. 
If  the  Secretary  determines  in  such  a  review 
that  the  State  has  faUed  to  comply  with  the 
requirement  of  paragraph  (3)(C).  the  Secre- 
tary shaU  disallow,  for  purposes  of  Federal 
financial  participation,  the  cost  of  care  for 
aU  eligible  individuals  in  the  faciUty  for 
each  month  for  which  the  faUure  contin- 
ues.". 

(b)  Repeal  of  Previous  Correction  and 
Reduction  Plan  Provision.- 

(1)  In  general.— Section  1922  of  such  Act 
(42  U.S.C.  1396r)  is  repealed. 

(2)  Application  to  rAciLmES  subject  to 
state  agency  action.— Effective  for  findings 
occurring  on  or  after  May  1.  1989.  section 
1922(a)  of  such  Act  (42  U.S.C.  1396r-3(a))  is 
amended  by  inserting  "or  the  State"  after 
"If  the  Secretary". 

(c)  Conporming  Amendments.— (1)  Section 
1902(i)  of  such  Act  (42  U.S.C.  1396a(i))  shaU 
not  apply  to  Intermediate  care  facilities  for 
the  mentaUy  retarded  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Section  1910  of  such  Act  (42  U.S.C. 
13961)  is  amended— 

(A)  by  striking  subsection  (b),  and 

(B)  in  subsection  (a),  by  striking  "(aXl)" 
and  "(2)"  ahd  inserting  "(a)"  and  "(b)".  re- 
spectively. 

SEC.  4234.  EFFECTIVE  DATES. 

(a)  New  Requirements  and  Survey  and 
Certification  Process.- Except  as  other- 
wise specifically  provided  in  section  1928  of 
the  Social  Security  Act,  the  amendments 
made  by  sections  4231  and  4232  (relating  to 
habUitation  facility  requirements  and 
survey  and  certification  requirements)  shaU 
apply  to  habUitation  facUity  services  fur- 
nished on  or  after  January  1,  1991,  without 
regard  to  whether  regulations  to  implement 
such  amendments  are  promulgated  by  such 
date. 

(b)  ENroRCEMENT.— ( 1)  Exccpt  as  otherwise 
specificaUy  provided  in  section  1928  of  the 
Social  Security  Act.  in  section  4233(bX2)  of 
this  Act.  or  in  paragraph  (2)  of  this  subsec- 
tion, the  amendments  made  by  section  4233 
of  this  Act  shaU  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shaU  apply  to 
payments  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning 
on  or  after  the  date  of  the  enactment  of 
this  Act,  without  regard  to  whether  regula- 
tions to  implement  such  amendments  are 
promulgated  by  such  date,  but  shall  not 
apply  to  findings  of  noncompliance  made 
l>ef  ore  such  date. 

(2)  The  repeal  made  by  section  4233(bXl) 
shall  take  effect  on  January  1,  1990.  but 
shaU  not  apply  to  correction  and  redoeticm 
plans  under  section  1922  of  the  Social  Secu- 
rity Act  which  were  approved  before  the 
date  of  the  enactment  of  this  Act.  Such 
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repeal  also  shall  not  apply  to  a  correction  or 
reduction  plan  submitted  to  the  Secretary 
of  Health  and  Human  Services,  pursuant  to 
the  amendment  made  by  section  4233(bX2). 
within  65  days  after  the  date  of  the  enact- 
ment of  this  Act  and.  in  the  case  of  a  find- 
ing of  deficiencies  made  before  the  date  of 
the  enactment  of  this  Act,  the  State  may 
sulnnit  such  a  correction  plan  not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act  and  may  submit  such  a  reduction 
plan  not  later  than  65  days  after  such  date 
of  enactment 

(c)  TRANsmoNAL  RULE.— In  applying  the 
amendments  made  by  this  subpart  for  serv- 
ices furnished  before  January  1. 1991— 

(A)  any  reference  to  an  habilitation  facili- 
ty is  deemed  a  reference  to  an  intermediate 
care  facility  for  the  mentaUy  retarded,  and 

(B)  with  respect  to  such  an  habilitation 
facility,  any  reference  to  a  requirement  of 
subsection  (b),  (c).  or  (d).  Is  deemed  a  refer- 
ence to  the  provisions  of  section  1861(j)  or 
secUon  1905(c).  respectively,  of  the  Social 
Security  Act. 

(d)  Waiver  or  Paperwork  Reduction, 
Exc-Cbapter  35  of  tiUe  44,  United  SUtes 
Code,  and  Executive  Order  12291  shaU  not 
apply  to  information  and  regulations  re- 
quired for  purposes  of  carrying  out  this  sub- 
part and  implementing  the  amendments 
made  by  this  subpart. 

(e)  Relation  to  Currrnt  Regulations.— 
For  any  period  before  the  effective  date  of 
the  requirements  established  under  this 
subpart,  nothing  in  this  subpart  shall  be 
construed  as  superseding  the  final  regula- 
Uons  (puWished  on  June  3.  1988.  53  Federal 
Register  20448)  setting  forth  conditions  for 
intermediate  care  faciUties  for  the  mentaUy 
retarded  under  the  Medicaid  program. 

8EC  406.  ANNUAL  REPOBT. 

The  Secretary  of  Health  and  Human  Serv- 
ices shaU  report  to  the  Congress  annuaUy 
on  the  extent  to  which  habUlUUon  faculties 
are  complying  with  the  requirements  of  sub- 
secUons  (b).  (c).  and  (d)  of  section  1928  of 
the  Social  Security  Act  (as  added  by  the 
amendments  made  by  this  subpart)  and  the 
number  and  type  of  enforcement  actions 
taken  by  States  and  the  Secretary  under 
section  1928(h)  of  such  Act  (as  added  by  sec- 
tion 4233  of  this  subpart). 
Snlipart  3— Appropriate  Placement  for  ImllTid- 

imIs  wttli  Mental  Retardation  or  a  Related  Con- 

ditioa 


SBC  4141.  STATE  PREADIOSSION  SCREENING  AND 
ANNUAL  CUENT  REVIEW  REQUIRE- 
MENTS. 

Section  1928  of  the  Social  Security  Act.  as 
inserted  by  section  4231  of  this  part,  is  fur- 
ther amended  by  inserting  after  subsection 
(d)  the  foUowing  new  subsection: 

"(e)  State  RsquiRnmT  roR  Preadmis- 

SION  SCRXKNmO  AND  CLIENT  REVIEW.— 
"(DlNQENXRAL.— 

"(A)  State  condition  or  plan  approval.— 
"(1)  In  general.- As  a  condition  of  approv- 
al of  its  plan  under  this  UUe,  effective  Janu- 
ary 1,  1991.  the  State  must  have  in  effect  a 
preadmission  screening  program,  for  making 
determinations  (using  any  criteria  devel- 
oped under  subparagraph  (B))  described  in 
subaecUon  (bX4XD)  for  individuals  with 
mental  retardation  or  a  related  condition 
(as  defined  in  section  1905(s))  who  are  ad- 
mitted to  habUiUtion  faculties  on  or  after 
January  1.  1991.  The  faUure  of  the  Secre- 
tary to  develop  ip»"<'wim'  criteria  under  sub- 
PAragraph  (B)  shall  not  reUeve  any  SUte  of 
its  responaibUity  to  have  a  preadmission 
screening  program  under  this  paragraph  or 
to  perform  client  reviews  under  paragraph 
(3). 


"(ii)  Treatment  or  readmissions.— Clause 
(1)  shall  not  apply  to  a  readmiasion  of  a 
cUent  upon  discharge  from  a  hoepitaL 

"(iU)  Delay  in  application  or  nsAOMis- 

SION  SCREENINC  rOR  PRIVATE  PAY  CLIENTS.- In 

the  case  of  an  cUents  who.  at  the  time  of  ad- 
mission to  an  hiibUitaUon  facUlty.  is  not  en- 
titled to  benefits  under  this  title,  the  pread- 
mission screening  requirements  of  this  sub- 
paragn4>h  shaU  not  apply  imtU  such  time  as 
the  client  is  so  entitled  and.  in  such  case, 
the  preadmission  screening  requirements 
shaU  apply  as  of  the  end  of  the  day  foUow- 
ing the  date  on  which  the  individual  is  de- 
termined to  be  so  entitled.  The  previous  sen- 
tence shaU  not  be  construed  as  prohibiting  a 
State  from  imposing  such  a  preadmission 
screening  requirement  with  respect  to  cU- 
ents not  so  entitled  at  the  time  of  admis- 
sion.   

"(B)  Federal  minimum  criteria  and  moni- 
toring FOR  PREADMISSION  SCREENING  AND 
CLIENT  REVIEW.— 

"(1)  Minimum  criteria.— The  Secretary 
ShaU  develop,  by  not  later  than  July  1, 1990, 
minimum  criteria  for  States  to  use  in 
making  determinations  with  respect  to  ha- 
biUtation  faciUty  services  under  subsection 
(bX4XD)  and  paragraph  (2)  of  this  subsec- 
tion and  in  permitting  individuals  adversely 
affected  to  appeal  such  determinations,  and 
shall  notify  the  SUtes  of  such  criteria. 

"(U)  Monitoring  compliance.— The  Secre- 
tary ShaU  review  a  sufficient  number  of 
cases  to  aUow  reasonable  inferences  about 
the  adequacy  of  each  SUte's  compUance 
with  the  requirements  of  paragraph  (3XA) 
(relating  to  discharge  and  placement  for 
active  treatment  of  certain  clients).        

"(2)  State  requirement  for  annual  client 

"(A)  In  general- As  of  January  1,  1991, 
except  as  provided  In  subparagraph  (AKUl), 
in  the  case  of  each  cUent  of  an  habUiUtion 
faculty,  the  SUte  mental  retardation  or  de- 
velopmental disabUity  authority  must 
review  and  determine  (using  any  criteria  de- 
veloped under  subsection  (fX8)  and  based 
on  an  independent  evaluation  performed  on 
site  by  a  person  or  entity  other  than  the  fa- 
culty)- ,       ^^ 

"(i)  whether  or  not  the  cUent  requires  the 
level  of  services  provided  by  an  habiUUtion 
faciUty;  and 

"(U)  whether  or  not  the  cUent  requires 
community  habUiUtion  and  supportive  serv- 
ices. 


Such  independent  evaluation  shaU  take  into 
account  the  comprehensive  functional  as- 
sessment under  subsection  (bX4). 

"(B)  Frequency  or  reviews.— 

"(i)  Annual.— Except  as  provided  In 
clauses  (U)  and  (Ui).  the  reviews  and  deter- 
minations under  subparagraph  (A)  must  be 
conducted  with  respect  to  each  cUent  not 
less  often  than  annuaUy. 

"(U)  Preadmission  review  cases.— In  the 
case  of  a  cUent  subject  to  a  preadmission 
review  under  subsection  (bK3XF).  the 
review  and  determination  under  subpara- 
graph (A)  need  not  be  done  untU  the  cUent 
has  resided  in  the  habiUUtion  f acUity  for  1 
year. 

"(Ul)  Initial  review.— The  reviews  and  de- 
terminations under  subparagraph  (A)  must 
first  be  conducted  (for  each  cUent  not  sub- 
ject to  preadmission  review  under  subsec- 
tion (bX3XP))  by  not  later  than  January  1. 
1992. 

"(C)   Delay   in   application   or   annual 

CLIENT  REVIEW  rOR  PRIVATE  PAY  CLIENTS.- In 

the  case  of  a  cUent  who,  at  the  time  of  ad- 
mission to  an  habUiUtion  faculty,  is  not  en- 
titled to  benefits  under  this  title,  the  annual 


cUent  review  requiremenU  of  thia  subparar 
graph  sliaU  not  apply  untO  sud>  time  aa  the 
client  is  so  entitled.  The  previous  sentence 
ShaU  not  be  construed  as  prohibttlnc  a  State 
from  imposing  such  an  annual  dlcnt  review 
requiremoit  with  reject  to  indhrkhials  not 
so  entitled  at  the  time  of  admiaiion.    

"(3)  ROPtHng  TO  PRBABMUSION  KaBnMB 

AND  CLIENT  RSViBW.— As  Of  January  1.  1901. 
the  SUte  must  meet  the  following  require- 
menU: 
"(A)  Clients  not  aaQUixnio  HAanxrATioN 

PACIUTY  SBRVICEa,  BUT  RaQUXRING  COMMUNI- 
TY HABIUTATION  AND  SUPPORTIVE  SSaTUSa. — 

In  the  case  of  a  cUent  who  is  determined, 
under  paragraph  (2).  not  to  require  the  levd 
of  services  provided  by  an  habUitation  facUi- 
ty.  but  to  require  community  habUitation 
and  supportive  services,  the  State  must,  in 
consulUtlon  with  the  cUent's  family  or  legal 
representative  and  care-givers— 

"(1)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  client  from  the  facility,  con- 
sistent with  the  requiremenU  of  subsection 
(cX2). 

"(U)  prepare  and  orient  the  cUent  for  such 
discharge,  and 

"(iU)  provide  for  (or  arrange  for  the  provi- 
sion of)  such  community  habilitation  and 
supportive  services  for  the  mental  retarda- 
tion or  a  related  condition. 

"(B)  Clients  not  requiring  habiutation 

FACILITY  SERVICES  AND  NOT  REQUIRINC  COM- 
MUNITY   HABUITATION   AND  SUPPORTIVE  SISV- 

iCES.— In  the  case  of  a  cUent  who  is  deter- 
mined, under  paragraph  (2).  not  to  require 
the  level  of  services  provided  by  an  haUUta- 
tion  faculty  and  not  to  require  commimity 
habUitation  and  supportive  services,  the 
SUte  must— 

"(i)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  cUent  from  tlie  faciUty,  con- 
sistent with  the  requiremenU  of  subsection 
(cX2),  and 

"(U)  prepare  and  orient  the  cUent  for  such 
discharge. 

"(4)  Denial  or  payment.— 

"(A)  Where  failure  to  conduct  preadmis- 
sion SCREENING.— No  payment  may  be  made 
under  section  1903(a)  with  respect  to  habUi- 
Ution faciUty  services  furnished  to  an  indi- 
vidual for  whom  a  determination  is  required 
under  subsection  (bX3XF)  or  paragraph  (2) 
but  for  whom  the  deUrminati<m  is  not 
made. 

"(B)  For  residents  not  requiring  habili- 
tation FACiLmr  LEVEL  OF  SERVICES.— No  pay- 
ment may  be  made  under  section  19e3(a) 
with  respect  to  habiUUtion  faciUty  8«vlces 
furnished  to  a  client  who  is  determined, 
under  paragr^h  (2).  not  to  require  the  level 
of  services  provided  by  an  habUitation  facul- 
ty. 

"(5)  APPKALS  procedures  both  FOR  freap- 
MISSION  DETBUCINATIOHS  AND  CUIHT  RB*UW 
AND  FOR  TRAN8RR8  AND  PIBCHARflM.— 

"(A)  Preadmission  and  client  review  bb- 
TXRMiNATiON8.-Each  StaU.  as  a  condition 
of  approval  of  iU  plan  under  this  title,  etfee- 
Uve  January  1.  1991.  must  have  in  effect  an 
appeals  process  for  individuals  advos^  af- 
fected by  determinations  under  paragraph 
(Dor  (2).  ___^ 

"(B)  Transfers  and  pisch iBflia.— rafh 
SUte.  as  a  condition  of  approval  of  iU  plan 
under  this  Utle.  effective  January  1,  19»1. 
must  provide  for  a  fair  mechanism  for  haar- 
ing  appeals  on  transfers  or  dlacbarces  of  dtr 
enU  of  habUitation  facOitlea.  Such  medlar 
nism  must  meet  the  guldeUnes  estatoUslMd 
by  the  Secretary  under  subaeetlon  (fX»); 
but  the  faUure  of  the  Secretary  to  estaNlah 
such  guideUnes  shaU  not  relieve  any  State 
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of  iU  reapmsibaity  to  provide  for  such  a 
fair  mechanism.". 

8BC  4Mr  UVmON  OF  UTILIZATION  RSVIEW  PRO- 
VBIONa 

(a)  RxvuiOH  or  State  Plah  Reqihri- 
MBiT.— SecUOD  1902(a)  of  the  Social  Securi- 
ty Act  (43  n.8.C.  1396a(a))  Is  amended— 

(1)  in  paraciaph  (30KB).  by  striking  ",  in- 
tomedlate  care  facility  for  the  mentally  re- 
tarded." in  clauses  (i)  and  (iiXII).  and 

(2)  by  striking  paragraph  (31),  and 

(3)  in  paragraph  (44)— 

(A)  in  the  matter  before  subparagraph 
(A),  by  striking  ".  services  in  an  Intermedi- 
ate care  facility  for  the  mentally  retarded,". 

(B)  in  subparagraph  (A),  by  striking  "(or, 
in  the  case  of  skilled"  the  first  place  it  ap- 
pears and  all  that  follows  through  "a  physi- 
cian)". 

(C)  in  subparagraph  (A),  by  striking  "or, 
in  the  case  of"  the  second  place  it  appears 
and  all  that  follows  through  "in  collabora- 
tion with  a  physician.". 

(D)  in  subparagraph  (A),  by  striking  "(or, 
in  the  case  of  services"  and  all  that  follows 
through  "every  year)",  and 

(E)  in  subparagraph  (B).  by  strildng  "or, 
in  the  case"  and  all  that  follows  through 
"with  a  physician". 

(b)  Revisiom  of  Penalty  Provisions.- 
Section  1903(g)  of  such  Act  (42  D.S.C. 
139eb(g))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  "or  services  in  an  Interme- 
diate care  facility  for  the  mentaUy  retard- 
ed" each  place  it  appears. 

(B)  by  striking  "and  intermediate  care  fa- 
cilities for  the  mentally  retarded",  and 

(C)  by  striking  "paragraphs  (26)  and  (31)" 
and  inserting  "paragraph  (26)": 

(2)  in  paragraph  (4XB)— 

(A)  by  striking  "and  intermediate  care  fa- 
cilities for  the  mentally  retarded". 

(B)  by  striking  "paragraphs  (26)  and  (31)" 
and  inserting  "paragraph  (26)".  and 

(C)  by  striking  "and  facilities"  and  "or  fa- 
cility" each  place  it  appears: 

(3)  in  paragraph  (5)— 

(A)  by  striking  "facility  or  institutional" 
and  Inserting  "inpatient  hospital",  and 

(B)  by  striking  "facilities  or  institutions" 
each  place  it  appears  and  inserting  "hospi- 
tals"; and 

(4)  in  paragraph  (6)— 

(A)  by  striking  subparagraph  (B),  and 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(C)  COHVOUIIHG  AKEMSlfEITTS.— (1)  SCCtion 

1138(bX12XB)  of  such  Act  (42  U.S.C.1320a- 
7(bX12XB))  is  amended  by  striking  "(26), 
(31).  and  (33)"  and  inserting  "(26)  and  (33)". 

(2)  Section  1902(a)  of  such  Act  (42  n.S.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (33XB).  by  strildng  "sec- 
tion 1919(g)"  and  inserting  "section  1919 
and  section  1928".  and 

(B)  in  the  third  sentence,  by  strildng 
"(9XA).  (31).  and  (33)"  and  inserting  "(9XA) 
and  (31)". 

(3)  Section  1905(aXlS)  of  such  Act  (42 
V&C.  139M(aX15))  is  amended  by  striking 
"for  individuals"  and  all  that  follows 
through  "in  need  of  such  care". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  not  apply  to  a 
State  untU  such  date  as  of  which  the  Secre- 
tary of  Health  and  Human  Services  deter- 
mines that  the  State  has  begun  conducting 
annual  surveys  under  section  1928(g)  of 
sudi  Act 


Subpart  4— Payment  for  0>mmaiiitr  HabUitation 
and  Supportive  Scrricet  and  HabiliUUon  Facil- 
ity Serried 
3KC  «44.  PAYMENT  FOR  COMMUNITY  HABIUTA- 
TION     AND     SUPPORTIVE     SERVICES 
AND   HABIUTATION   FAaUTY   8EBV- 
'      ICES. 

(a)  Reasonable  and  Adequate  Payments.— 
Section  1902(aX13)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(aX13))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D), 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E),  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  for  payment— 

"(i)  for  community  habilltation  and  sup- 
portive services  (as  defined  in  section 
1927(a))  through  rates  which  are  reasonable 
and  adequate  (and  which  may  not  be  estab- 
lished on  a  capitation  basis  or  any  other  risk 
basis)  to  meet  the  costs  of  providing  serv- 
ices, efficiently  and  economically,  in  con- 
formity with  applicable  State  and  Federal 
laws,  regulations,  and  quality  and  safety 
standards  (including  those  described  in  sec- 
tion 1927(eXlXB)). 

"(11)  for  habilltation  faculty  services 
through  rates  which  are  reasonable  and 
adequate  (and  which  may  not  be  established 
on  a  capitation  basis  or  any  other  risk  basis) 
to  meet  the  costs  which  must  be  incurred  by 
efficiently  and  economically  operated  facili- 
ties in  order  to  provide  care  and  services  in 
conformity  with  applicable  SUte  and  Feder- 
al laws,  regulations,  and  quality  and  safety 
standards,  and 

"(111)  for  services  described  in  clause  (i)  or 
(11)  through  methodologies  which  do  not  dis- 
tinguish between  State-operated  providers 
and  other  providers:". 

(b)  Denial  of  Federal  Payments  to  Com- 
pensate FOR  CrviL  Money  Penalties.— Sec- 
tion 1903(1X8)  of  such  Act  (42  J3S.C. 
1396b(iX8))  is  amended  by  inserting  "(A)" 
after  "medical  assistance"  and  by  Inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  (B)  for  community  habilltation  and 
supportive  services  or  habilltation  facility 
services  to  reimburse  (or  otherwise  compen- 
sate) a  provider  of  such  services  or  habillta- 
tion facility  for  payment  of  a  civil  money 
penalty  imposed  under  this  title  or  title 
XI". 

(c)  Effective  Date.— (1)  The  amendments 
made  by  subsection  (a)  shall  apply— 

(A)  to  community  habilltation  and  sup- 
portive services  furnished  on  or  after  July  1, 
1990,  or,  if  later,  30  days  after  the  date  of 
publication  of  interim  regulations  under  sec- 
Uon  1927(1X1)  of  the  Social  Security  Act, 
and 

(B)  to  habUitation  facility  services  fur- 
nished on  or  after  January  1, 1991. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  civil  money  penalties  im- 
posed after  the  date  of  the  enactment  of 
this  Act. 


Subpart  5— Employee  ProtectkNU  and 
Miaccllaneoua 

SBC.  4247.  EMPLOYEE  PROTECTIONS  FOR  QUO- 
SURE8  AND  REDUCTIONS  IN  CAPAO 
ITY. 

(a)  In  General.— Section  1928  of  the 
Social  Security  Act.  as  inserted  by  section 
4231  and  amended  by  sections  4232  and  4233 
of  this  part,  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(j)  Employee  Protections  for  Capacity 
Reductions.- 

"(1)  In  general.— As  a  requirement  of  its 
State  plan  under  secUon  1902(a).  the  SUte 
must  provide  that.  In  the  case  of  any  closure 


or  reduction  in  capacity  (whether  through  a 
reduction  plan  imder  subsection  (1)  or  other- 
wise) of  an  habilltation  facility  in  the  State 
made  on  or  after  the  date  of  Uie  enactment 
of  this  subsection,  the  following  fair  and  eq- 
uitable arrangements  have  been  made  to 
protect  the  interests  of  employees  of  the  fa^ 
cillty  affected  by  such  closure  or  reduction: 
"(A)  The  preservation  of  rights,  prtvileces, 
and  benefits  (including  continuation  of  pen- 
sion rights  and  benefits),  under  applicable 
collective  liargaining  agreements. 

"(B)  The  continuation  of  coUective  bar- 
gaining rights  through  any  certified  repre- 
sciit&tivc. 

"(C)  The  protection  of  individual  employ- 
ees against  a  worsening  of  their  positions 
with  respect  to  their  employment  at  the  fa- 
cility during  the  period  of  the  closure  or  re- 
duction. 

"(D)  Except  as  provided  in  paragn4>h  (3). 
assurance  of  employment  of  affected  em- 
ployees with  at  least  the  same  compensation 
(including  benefits)  and  a  comparable  level 
of  job  responsibilities.  In  the  case  of  a  State- 
operated  habllitotion  facility,  the  State 
must  offer  to  affected  employees  of  the  fa- 
cility employment,  with  at  least  the  same 
compensation  (including  benefits)  and  a 
comparable  level  of  Job  responsibilities,  with 
a  provider  of  community  services  to  individ- 
uals with  mental  retardation  or  a  related 
condition  or  in  a  residential  setting  in  which 
such  services  are  provided. 

"(E)  The  establishment  of  paid  training  or 
retraining  programs  for  employment  of  af- 
fected employees  in  the  provision  of  com- 
munity services  to  individuals  with  mental 
retardation  or  a  related  condition. 
"(P)  Provision  of— 

"(i)  a  grievance  procediu«  (meeting  the  re- 
quirements of  paragraph  (2))  for  affected 
employees  to  assure  the  preceding  require- 
ments have  been  met  with  respect  to  such 
employees,  or 

"(11)  another  grievance  procedure  with  re- 
spect to  affected  employees  who  have  a  cer- 
tified bargaining  representative,  if  such 
other  grievance  procedure  has  been  agreed 
to  by  the  Stato  and  by  the  certified  bargain- 
ing representative. 

"(2)  Rbquiezmznts  for  grievance  proce- 
dure.—The  grievance  procedure  under  para- 
graph (IXPXl)  shaU  include  the  foUowing: 

"(A)  Within  30  days  aftor  the  data  of  pres- 
entation of  a  grievance  to  the  management 
of  a  facility,  a  response  from  the  manage- 
ment of  the  facility  and.  during  the  60-day 
period  beginning  on  the  date  of  the  presen- 
tation. Informal  resolution  of  the  grievance. 
"(B)  After  such  60-day  period,  the  affect- 
ed employee  shall  be  permitted,  at  the  em- 
ployee's election,  the  option  of  (1)  submit- 
ting the  grievance  to  binding  arbitration 
before  a  qualified  arbitrator  who  is  Jointly 
selected  and  Independent  of  the  interested 
parties,  or  (11)  a  hearing  on  the  grievance 
before  the  appropriate  State  agency. 

"(C)  An  arbitration  proceeding  or  hearing 
on  the  grievance,  under  subparagraph  (B), 
Shan  be  held  within  45  days  after  the  date 
of  the  request  for  such  arbitration  or  hear- 
ing under  such  subparagraph. 

"(D)  A  decision  on  the  grievance  shall  be 
made  within  30  days  after  the  date  of  such 
proceeding  or  hearing. 

"(E)  Costs  of  the  arbitration  proceeding 
shall  be  divided  evenly  between  the  affected 
employee  and  the  State  and  costs  of  the 
hearing  shall  be  borne  by  the  State. 
Costa  of  the  State  imder  subparagraph  (E). 
and  oonwarable  costa  of  the  State  under  an- 
other grievance  procedure  under  paragraph 
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(IXFXii).  shall  not  be  considered,  for  pur- 
poses of  section  1903(a).  costa  of  administra- 
tion of  the  State  plan  under  this  title. 

"(3)  Construction.- Nothing  In  para- 
graph (1)  shall  be  construed— 

"(A)  as  entitling  an  affected  employee  to 
lifetime  employment, 

"(B)  as  protecting  an  employee  against  a 
discharge  for  good  cause,  or 

"(C)  as  superceding  or  abrogating  any  col- 
lective bargaining  agreement  or  any  statuto- 
ry or  contractual  labor/management  negoti- 
ating process  to  the  extent  that  such  agree- 
ment or  process  contains  protections  for  in- 
dividual employees  that  comply  with  the  re- 
quiremente  of  paragraph  (1).". 

(b)  Payment  for  Training  and  Retrain- 
ing Costs.— Section  1903(b)  of  such  Act  (42 
U&C.  1396b(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Inderal  reimlniisement  is  available 
under  subsection  (aX7)  for  reasonable  ex- 
penses associated  with  training  and  retrain- 
ing programs  for  habilltation  faculty  em- 
ployees pursuant  to  section  1928(JX1XE).". 

(c)  Effective  Date.— The  amendments 
iwA»  by  this  section  shaU  take  effect  on  the 
date  of  the  enactment  of  this  Act,  without 
regard  to  whether  or  not  final  regulations 
to  carry  out  such  amendmenta  have  been 
promulgated  by  such  date. 

SEC  4I4S.  USE  OF  STATE  DEVELOPMENTAL  DI8- 
ABILmES  AGENCY  IN  CERTAIN  MED- 
ICAID ADMINISTRATIVE  FUNCTIONS. 

(a)  In  OBNERAU-flection  1902(aX5)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(aXS))  is 
amended—  ^  ^„ 

(1)  by  inserting  "(A)"  after  "except  that  , 
and 

(2)  by  Inserting  before  the  semicolon  at 
the  end  the  foUowing  ".  and  (B)  nothing  in 
this  paragraph  shaU  be  construed  as  pre- 
venting a  State  plan  from  assigning,  to  a 
State  agency  resjwnslble  for  developmental- 
ly  disabled  individuals,  specific  management 
functions  under  the  plan  relating  to  provi- 
sion of  services  under  the  plan  to  individ- 
uals with  mental  retardation  or  a  related 
condition".  

(b)  Availability  of  Matching  Funds.- 
Section  1903(a)  of  such  Act  (42  U5.C. 
1390b(a))  is  amended  by  adding  at  the  end 
the  foUowing: 

"Payment  shaU  be  made  available  under 
paragraph  (7)  for  amoimta  expended  for 
leasonable  administrative  expenses  of  a 
State  agency  described  In  section 
1902(aX5XB)  in  carrying  out  activities  de- 
scribed in  that  section  in  the  same  manner 
as  they  are  available  for  similar  reasonable 
administrative  expenses  of  the  single  State 
agency  described  tn  section  1902(aXS).". 

(c)  Effective  Date,— The  amendmenta 
made  by  this  section  shaU  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

PAHT  D— FRAIL  ELDERLY  COMMUNITY 
CARE  AMENDMENTS 

SBC  4»L  COMMUNTTY  CARE  AS  OPTIONAU  STATE- 
WIDE SERVICE. 


(a)  Provision  as  Optional.  Statewide 
SBRVfCL-Section  1905(a)  of  the  Social  Se- 
curity Act  (42  UJB.C.  1396d(a)).  as  amended 
by  sections  4303(a)  and  4221(a)  of  this  sub- 
title, is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (22).  _, 

(2)  by  redesignating  paragraph  (23)  as 
paragraph  (34).  and 

(3)  by  inserting  after  paragraph  (22)  the 
following  new  paragraph: 

"(33)  community  care  (as  defined  in  sec- 
tion 1939(a))  for  functionaUy  disabled  elder- 
ly individuals:  and". 


(b)  Community  Care  for  PuiKmoNAiXT 
Disabled  Elobrly  Individuals.— Title  TSJJi 
of  such  Act,  as  amended  by  section  303(a)  of 
the  FtenUy  Support  Act  of  1988  (Public  Law 
100-485)  and  as  amended  by  sections 
4304(b).  4331(b).  and  4231(a)  of  this  subtitle, 
is  amended— 

(1)  by  redesignating  section  1939  as  sec- 
tion 1930,  and 

(2)  by  inserting  after  section  1928  the  fol- 
lowing new  section: 

"COMMUNITY  CARE  FOR  FUNCTIONALLY 
DISABLED  ELDERLY  INDIVIDUALS 

"Sec.  1939.  (a)  Communtty  Care  De- 
fined.—In  this  title,  the  term  'community 
care'  means  one  or  more  of  the  foUowing 
services  furnished  to  an  Individual  who  has 
been  determined,  after  an  assessment  under 
subsection  (c).  to  be  a  functionaUy  disabled 
elderly  individual,  and  In  accordance  with 
an  individual  community  care  plan  (estab- 
lished and  periodlcaUy  reviewed  and  revised 
by  a  qualified  community  care  case  manager 
imder  subsection  (d)): 

"(1)  Homemaker/home  health  aide  serv- 
ices. 
"(2)  Chore  services. 
"(3)  Personal  care  services. 
"(4)  Nursing  care  services  (other  than  con- 
tinuous 24-hour  nursing  care  services)  pro- 
vided by,  or  under  the  supervision  of,  a  reg- 
istered nurse. 
"(5)  Respite  care. 

"(6)  Training  for  famUy  members  in  man- 
aging the  individual. 
"(7)  Adult  day  health  services. 
"(8)  In  the  case  of  an  Individual  with 
chronic  mental  Illness,  day  treatment  or 
other  partial  hospitalization,  psychosocial 
rehabUltatlon  services,  and  clinic  services 
(whether  or  not  furnished  in  a  faclUty). 

"(9)  Such  other  home  and  community- 
based  services  (other  than  room  and  board) 
as  the  Secretary  may  approve. 
With  respect  to  services  described  In  para- 
graphs (1)  through  (4),  the  services  must  be 
provided  In  a  place  of  residence  used  as  the 
individual's  home. 

"(b)  Functionally  Disabled  Elderly  In- 
dividual Defined. — 

"(1)  In  general.— In  this  title,  the  term 
'functionaUy    disabled    elderly    individual* 
means  an  Individual  who— 
"(A)  is  65  years  of  age  or  older. 
"(B)  Is  determined  to  be  a  functionally  dis- 
abled individual  under  subsection  (c);  and 

"(CXI)  subject  to  section  1902(f)  (as  ap- 
pUed  consistent  with  section  1902(rX2)).  is 
described  In  section  1902(aX10XAXi).  or 

"(U)  at  the  option  of  the  State,  is  de- 
scribed in  section  1902(aX10XC). 

"(2)  Treatment  of  certain  individuals 
covmed  under  certain  waivers.- 

"(A)  Home  and  community-based  watv- 
ERS.— In  the  case  of  a  State  which— 

"(I)  at  the  time  of  ite  election  to  provide 
coverage  for  community  care  under  this  sec- 
tion has  a  waiver  approved  imder  section 
1915(c)  or  1915(d)  with  respect  to  Individ- 
uals 65  years  of  age  or  older,  and 

"(U)  subsequently  discontinues  such 
waiver. 


Individuals  who  were  eligible  for  beneflta 
under  the  waiver  as  of  the  date  of  Ite  discon- 
tinuance and  who  would,  but  for  income  or 
resouitxs,  be  eUgible  for  medical  assistance 
for  cmnmunity  care  under  the  plan  shall. 
notwlthstazMling  any  other  provision  of  this 
UUe,  be  deemed  a  funcUonaUy  disabled  el- 
derly individual  for  so  long  as  the  individual 
would  have  r«nained  eUgible  for  medical  as- 
sistanoe  under  such  waiver. 

"(B)  Other  waivers.— In  the  case  of  a 
State  which,  as  of  December  31. 1989.  has  in 


effect  a  waiver  under  section  1115  that  pro- 
vides under  the  State  plan  under  this  title 
for  personal  care  servloes  for  funettanally 
disabled  Individuals,  the  term  'functlanally 
disabled  elderly  bidivldual'  may  indude.  at 
the  opUon  of  the  State,  an  individual  who- 
"(l)  Is  65  years  of  age  or  older  or  is  dis- 
abled (as  determined  under  the  suppIcmeD- 
tal  security  income  program  under  title 
XVI): 

"(U)  is  determined  to  meet  the  test  of 
funcUonal  disabUity  appUed  under  the 
waiver  as  of  such  date:  and 

"(lU)  meeta  the  resource  requirement  and 
income  standard  that  apply  1°  the  State  to 
Individuals  described  tn  sectkm 
1902(aX10XAXUXV). 

"(3)  Use  of  projected  dicomb.— In  apply- 
ing secUon  1903(fXl)  in  determining  the  di- 
glbUlty  of  an  individual  (described  in  section 
1902(aX10XC))  for  medical  sssistanre  for 
community  care,  a  State  may.  at  ita  option, 
provide  for  the  determination  of  the  individ- 
ual's anticipated  medical  expenses  (to  be  de- 
ducted from  Income)  over  a  period  of  up  to  6 
months. 

"(c)  Determinations  of  Functional  Dis- 
ability.- 

"(1)  In  general.- In  this  section,  an  indi- 
vidual is  'functionally  disabled'  if  the  indi- 
vldiial- 

"(A)  due  solely  to  physical  impairment  or 
due  solely  to  mental  lUness.  is  unable  to  per- 
form without  substantial  assistance  from 
another  Individual  at  least  2  (or,  at  the 
option  of  the  State.  3  or  4)  of  the  following 
activities  of  daily  Uving:  bathing,  dressing. 
toUetlng.  transferring,  and  eating:  or 

"(B)  has  a  primary  or  secondary  diagnosis 
of  Alzheimer's  disease. 
i^>r  purposes  of  this  section,  an  Individual  is 
considered  to  have  a  'mental  Ulness*  if  the 
Individual  has  primary  or  secondary  diagno- 
sis of  mental  disorder  (as  defined  in  the  Di- 
agnostic and  Statistical  Manual  of  Mental 
Disorders,  3rd  edition). 

"(2)  Assessments  of  functional  disabil- 
ity.—   

"(A)  Requests  for  assessmbmts.— U  a 
State  has  elected  to  provide  community  care 
under  this  section,  upon  the  request  of  an 
Individual  who  Is  65  years  of  age  or  older 
and  who  meets  the  requlremente  of  subsec- 
tion (bXlXC)  (or  another  person  on  such  In- 
dividual's behalf),  the  State  shaU  provide 
for  a  comprehensive  functional  assessment 
imder  this  subparagraph  which— 

"(1)  is  used  to  determine  whether  or  not 
the  individual  is  functionally  disabled. 

"(U)  is  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary  under  sub- 
paragraph (CXI),  and 

"(Ui)  uses  an  instrument  which  has  been 
specified  by  the  State  under  subparagraph 

(B).  

No  fee  may  be  charged  for  such  an  assess- 
ment   

"(B)  Spbchtcation  of  ASStisMSNi  nniBO- 
MBNT.— The  State  shaU  specify  the  instru- 
ment to  be  used  in  the  State  in  complying 
with  the  requirement  of  subparagraith 
(AXUi).  Such  Instrument  shall  be— 

"(i)  one  of  the  inslTumenta  identified 
under  subparagraph  (CXU).  w 

"(U)  an  instrument  which  the  Secretatr 
has  approved  as  being  consistent  with  the 
Twiniminw  data  Set  of  coTc  elements, 
common  definitions,  and  utOiaatkin  gukle- 
Unes  specified  by  the  Secretary  in  sutapaift- 
grv>h  (CXl). 

"(C)  SPBCHtCATlON  OF  ASSIBBMIBI  BAtS  SB 

AND  msiBUMBBiB.— The  Secretary  shall— 
"(I)  not  later  than  July  1. 1990— 
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"(I)  specify  a  mintmiim  data  set  of  core 
elemmts  and  common  definitions  for  use  in 
conducting  the  assessments  required  under 
subparxraph  (A),  and 

"(11)  establish  guidelines  for  use  of  the 
data  set;  and 

"(ii)  by  not  Uter  than  July  1.  1990.  Identi- 
fy one  or  more  instruments  which  are  con- 
sistent with  the  specification  made  under 
subparagraph  (A)  and  which  a  SUte  may 
vedfy  under  subparagraph  (B)  for  use  in 
complying  with  the  requirements  of  sub- 
paragraph (A). 

"(D)  Pniooic  RKViKW.— Each  individual 
who  qualifies  as  a  functionally  disabled  el- 
deiiy  individual  shall  have  the  individual's 
assessment  periodically  reviewed  and  re- 
vised not  less  often  than  once  every  12 
months. 

"(E)  COHSUCT  OF  ASSESSMENT  BT  IlfTERSIS- 
CirUMARY  TKAMS.— 

"(i)  In  GxmsAL.— An  assessment  under 
subparagraph  (A)  and  a  review  under  sub- 
paragraph (D)  must  be  conducted  by  an 
interdisciplinary  team  designated  by  the 
SUte. 

"(11)  Dklbgatioh.— The  Secretary  shall 
permit  a  State  to  provide  for  assessments 
and  reviews  through  teams  under  con- 
tracts— 

"(I)  with  State  or  local  agencies,  or 

"(II)  with  nonprofit  or  public  organiza- 
tions which  do  not  provide  community  care 
or  nursing  facility  services  and  do  not  have 
a  direct  or  indirect  ownership  or  control  in- 
terest in.  or  direct  or  indirect  af  f  Uiation  or 
relationship  with,  an  entity  that  provides. 
community  care  or  nursing  facility  services. 

"(P)  CowTDiTS  OF  AssassMKHT.— The  inter- 
disdpUnary  team  must— 

"(1)  identify  in  each  such  assessment  or 
review  each  client's  fimctional  disabilities 
and  need  for  community  care  (based  on 
social,  cognitive,  and  other  relevant  factors). 
and 

"(11)  based  on  such  assessment  or  review, 
determine  whether  the  individual  is  (or  con- 
tinues to  be)  functionally  disabled. 
The  results  of  such  an  assessment  or  review 
shall  be  used  in  establishing,  reviewing,  and 
revising  the  individual's  ICCP  under  subsec- 
Uon(dXl). 

"(O)  ArPKAL  FROCEDURES.— Each  State 
which  elects  to  provide  community  care 
under  this  section  must  have  in  effect  an 
appeals  process  for  Individuals  adversely  af- 
fected by  determinations  under  subpara- 
graph (F). 

"(d)  iHDivisDAL  ComnmiTY  Care  Plah 
(ICCP).— 

"(1)  IimnriDUAL  comininTY  care  flam  de- 
FimD.- In  this  section,  the  terms  'individual 
ctMnmunity  care  plan'  and  'ICCP'  mean, 
with  respect  to  a  f  imctionally  disabled  elder- 
ly individual,  a  written  plan  which— 

"(AKi)  Is  established  by  a  qualified  com- 
munity care  case  manager  in  face-to-face 
consultation  with  (and  with  notice  to)  the 
individual  and  based  upon  a  visit  to  the  indi- 
vidtial  in  the  Indlvidiial's  residence  and  the 
most  Ttoeat  comprehensive  functional  as- 
aeaament  of  such  individual  conducted 
under  subsection  (cX2): 

"(11)  la  periodically  reviewed  and  (as  ap- 
propriate) revised  by  such  a  manager  in 
faoe-to-face  consultation  with  (and  with 
notice  to)  the  Individual  and  based  upon  a 
Tlait  to  the  individual  in  the  individual's  res- 
idence and  the  most  recent  comprehensive 
functional  assessment  of  such  individual 
conducted  under  subaectlon  (cX2); 

"(B)  reflects,  consistent  with  subpara- 
graph (C).  the  needs  and  preferences  of  the 
individual  and.  to  the  extent  feasible,  allows 


for  and  promotes  the  direction  and  over- 
sight of  community  care  by  the  individual; 

"(C)  specifies,  within  any  amount,  dura- 
tion, and  scope  limitations  imposed  on  com- 
munity care  provided  under  the  State  plan, 
the  community  care  to  be  provided  to  such 
individual  under  the  plan; 

"(D)  does  not  include  community  care  for 
which  payment  is  made  by  the  individual  or 
on  the  individual's  behalf;  and 

"(E)  may  specify  services  (other  than 
those  to  be  provided  to  the  individual  under 
the  plan)  required  by  such  individual. 
Nothing  in  this  section  shall  be  construed  as 
authorizing  an  ICC:P  or  the  State  to  restrict 
the  specific  persons  or  individuals  (who  are 
competent  to  provide  community  care  under 
the  State  plan)  who  will  provide  the  com- 
munity care  described  in  subparagraph  (C). 

"(2)  Qualified  commukity  care  case  mah- 
AGER  DEFINED.— In  thls  section,  the  term 
'qualified  commimity  care  case  manager' 
means  a  nonprofit  or  public  agency  or  orga- 
nization which— 

'(A)  has  experience  in  establishing,  and  in 
periodically  reviewing  and  revising,  assess- 
ments or  individual  community  care  plans 
and  in  the  provision  of  case  management 
services  to  the  elderly; 

"(B)  is  responsible  (i)  for  assuring  that 
community  care  covered  under  the  State 
plan  and  specified  in  the  ICCT  is  being  pro- 
vided and  (ii)  for  visiting  each  individual  re- 
ceiving such  care  at  the  individual's  resi- 
dence not  less  often  than  once  every  90 
days; 

"(C)  in  the  case  of  a  non-public  organiza- 
tion, does  not  provide  community  care  or 
nursing  facility  services  and  does  not  have  a 
direct  or  indirect  ownership  or  control  inter- 
est in,  or  direct  or  Indirect  affiliation  or  re- 
lationship with,  an  entity  that  provides, 
community  care  or  nursing  facility  services; 

"(D)  has  procedures  for  assuring  the  qual- 
ity of  case  management  services  it  provides; 
and 

"(E)  meets  such  other  standards,  estab- 
lished by  the  Secretary,  as  assure  that— 

"(i)  such  a  manager  is  competent  to  per- 
form case  management  functions, 

"(11)  individuals  whose  commujiity  care 
they  manage  are  not  at  risk  of  financial  ex- 
ploitation due  to  such  a  manager,  and 

'(ill)  meets  such  other  standards  as  the 
State  may  establish. 

"(3)  Appeal  procedures.— Each  State 
which  elects  to  provide  community  care 
under  this  section  must  have  in  effect  an 
appeals  process  for  individuals  who  disagree 
with  the  ICCP  esUblished  under  this  sab- 
section. 

"(e)  Ceiling  on  Payment  Amounts  and 
Maintenance  of  Effort.— 

"(1)  Ceiling  oh  payment  amounts.— Pay- 
ments may  not  be  made  imder  section 
1903(a)  to  a  State  for  community  care  pro- 
vided under  this  section  in  a  quarter  to  the 
extent  that  the  medical  assistance  for  such 
care  in  the  quarter  exceeds  30  percent  of 
the  product  of — 

"(A)  the  average  number  of  Individuals  in 
the  quarter  receiving  such  care  under  this 
section. 

"(B)  the  average  per  diem  rate  of  payment 
which  the  Secretary  has  determined  (before 
the  beginning  of  the  quarter)  will  be  pay- 
able under  title  XVIII  (without  regard  to 
coinsurance)  for  extended  care  services  to 
be  provided  in  the  State  during  such  quar- 
ter, and 

"(C)  the  number  of  days  in  such  quarter. 

"(2)  Maintknance  of  effort.— 

"(A)  Annual  rsports.- As  a  condition  for 
the    receipt    of    payment    under    section 


1903(a)  with  respect  to  medical 
provided  by  a  SUte  for  community  care 
(other  than  under  a  waiver  under  section 
1915(c))  to  functionally  disabled  elderly  in- 
dividuals, the  SUte  shall  report  to  the  Sec- 
retary, with  respect  to  each  Federal  flacal 
year  (beginning  with  fiscal  year  1989)  and  in 
a  format  developed  or  approved  by  the  Sec- 
retary, the  amount  of  non-Federal  funds  ob- 
ligated by  the  SUte  (including  funds  obli- 
gated by  localities  in  the  State)  with  req>ect 
to  the  provision  of  community  care  (other 
than  under  such  a  waiver)  to  functionally 
disabled  elderly  individuals  in  that  flacal 
year. 

"(B)  RxDUcnon  in  payment  if  faxlurx  to 
maintain  effort.— In  applying  section 
1903(aKl)  with  respect  to  the  total  amotmt 
expended  by  a  SUte  for  calendar  quarters 
in  a  fiscal  year  (beginning  with  fiscal  year 
1990)  for  community  care  to  the  functional- 
ly disabled  elderly  individuals  (other  than 
under  a  waiver  under  section  191S(c)),  such 
expenditures  shaU  be  reduced  by  the 
amoimt  reported  under  subparagraph  (A) 
with  respect  to  fiscal  year  1989. 

"(3)  Direct  payment  to  providers  of  com- 
MumTY  CARE.— Nothing  in  this  title  shall  be 
construed  as  authorizing  a  SUte  to  permit 
payment  for  community  care  to  be  made 
through  a  qualified  community  care  case 
manager. 

"(f)  Minimum  Requirkmehts  for  Commu- 
nity Care.- 

"(1)  In  general.— Community  care  provid- 
ed under  this  section  must  meet  such  re- 
quirements for  individuals'  righte  and  qual- 
ity as  are  published  or  developed  by  the  Sec- 
retary under  subsection  (j).  Such  require- 
ments shall  include— 

"(A)  the  requirement  that  Individuals  pro- 
viding community  care  are  competent  to 
provide  such  care, 

"(B)  guidelines  for  such  minimum  com- 
pensation for  Individuals  providing  such 
care  as  will  assure  the  availability  and  conti- 
nuity of  competent  individuals  to  provide 
such  care  for  functionally  disabled  individ- 
uals who  have  functional  disabilities  of 
varying  levels  of  severity,  and 

"(C)  the  rights  specified  in  paragraph  (2). 
Nothing  in  this  section  shaU  be  construed  as 
preventing  competent  individuals  (other 
than  members  of  the  family  of  an  individ- 
ual) from  providing,  and  being  paid  directly 
for,  community  care. 

"(2)  Specified  rights.- The  righU  speci- 
fied in  this  paragraph  are  as  follows: 

"(A)  Free  choice.— The  right  to  be  fully 
Informed  in  advance  about  care  and  treat- 
ment, to  be  fully  informed  in  advance  of  any 
changes  in  care  or  treatment  that  may 
affect  the  individual's  well-being,  and 
(except  with  respect  to  an  individual  ad- 
judged Incompetent)  to  participate  in  plan- 
ning care  and  treatment  or  changes  in  care 
and  treatment. 

"(B)  Free  from  restraints.— The  right  to 
t>e  free  from  physical  or  mental  abuse,  cor- 
poral punishment.  Involuntary  seclusion, 
and  any  phjntlcal  or  chemical  restrainU  Im- 
posed for  purposes  of  discipline  or  conven- 
ience and  not  required  to  treat  the  individ- 
ual's medical  symptoms.  RestrainU  may 
only  be  imposed— 

"(1)  to  ensure  the  physical  safety  of  the  in- 
dividual or  other  indlvlduala,  and 

"(11)  only  upon  the  written  order  of  a  phy- 
sician that  specifies  the  duration  and  dr- 
oimstances  under  which  the  restrainU  are 
to  be  used  (except  in  emergency  dreum- 
stances  specified  by  the  Secretary  untU  such 
an  order  could  reasonably  be  obtained). 
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"(C)  PiivACT.— The  right  to  i»1vacy  with 
regard  to  accommodations,  medical  treat- 
ment, written  and  telephonic  communica- 
tions. vislU  and  meetings  of  family  and 
friends  and  of  groups. 

"(D)  CoBFiDBHTiALiiY.— The  right  to  con- 
fldenUallt^  of  personal  and  clinical  records. 

"(E)  OsisvAiiCES.— The  right  to  voice 
grievances  with  respect  to  treatment  or  care 
that  is  (or  fails  to  be)  furnished,  without 
discrimination  or  reprisal  (or  threat  of  dis- 
crimination or  reprisal)  for  voicing  the 
grievances  and  the  right  to  prompt  efforts 
by  the  provider  to  resolve  grievances  the  in- 
dividual may  have,  including  those  with  re- 
spect to  the  behavior  of  other  individuals. 

"(F)  Othxr  rights.— Any  other  right  es- 
tablished by  the  Secretary. 

"(g)  Minimum  Rbquirements  for  Commu- 
nity Care  SEimios.-  

"(1)  Community  care  srtinc  defined.- In 
this  section,  the  term  'community  care  set- 
ting* means— 

"(A)  a  nonresidential  setting,  or 

"(B)  a  residenUal  setting  (Including  a 
foster  home,  board-and-care  facility,  or 
other  group  living  arrangement,  but  not  in- 
cluding a  setting  to  the  extent  it  is  a  nursing 
facility)  in  which  more  than  2  uiu^lated 
adulU  reside  and  in  which  personal  services 
(other  than  merely  board)  are  provided  in 
conjimction  with  residing  in  the  setting, 
in  which  (immunity  care  under  this  section 
is  provided. 

"(2)  Minimum  requirxiikhts.- A  commu- 
nity care  setting  in  which  community  care  is 
provided  under  this  section  must  meet  the 
following  requirements: 

"(A)  Secretarial  requirements.- A  set- 
ting must  meet  such  requiremenU  as  are 
published  or  developed  by  the  Secretary 
under  subsection  (J). 

"(B)  Spccified  rights,  rights  of  incompe- 
tent RESIDENTS,  USE  OF  PSYCHOPHARMACOLO- 
GIC  DRUGS,  ACCESS  AND  VISITATION  RIGHTS, 
PROTECTION    OF    RESIDENT    FUNDS.— A    Setting 

must  meet  the  requirements  of  subpara- 
graphs (A),  (C),  and  (D)  of  paragraph  (1), 
paragraph  (3),  and  paragraph  (6)  of  section 
1919(c).  to  the  extent  i4>plicable  to  such  a 
setting. 

"(C)  Notice  of  rights.- A  setting  must 
Inform  each  individual  receiving  community 
care  tmder  this  section  In  the  setting,  orally 
and  in  writing  at  the  time  the  Individual 
first  receives  community  care  in  the  setting, 
of  the  individual's  legal  righU  with  respect 
to  such  a  setting  and  the  care  provided  In 

"(D)  Licensing.- A  setting  must  be  li- 
censed und«'  applicable  SUte  and  local  law. 

"(E)  LiFS  safstt  code.— a  setting  must 
meet  such  provisions  of  such  edition  (as 
specified  by  the  Secretary  in  regulation)  of 
the  life  Safety  Code  of  the  National  Fire 
Protection  AsaocUtion  as  are  appUcable  and 
appropriate  to  the  community  care  settlnr, 
except  that — 

"(1)  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Co^  which  If  rigidly  applied 
would  result  In  unreasonable  hardship  upon 
a  setting,  but  only  If  such  waiver  would  not 
advenely  affect  the  health  and  safety  of  cU- 
ento  or  perMonel.  and 

"(Ii)  the  provisions  of  such  Code  shall  not 
apply  In  any  State  if  the  Secretary  finds 
that  In  such  State  there  is  In  effect  a  fire 
and  safety  code,  imposed  by  State  Uw, 
which  adequately  protecte  cUoiU  of  and 
peracHinel  In  ocxnmunity  care  settings. 

"(F)  SamxAaY  and  vmtrtcnam  control 

AND     MAnRBUIKK     OF     PBTSICAL     ENVIRON- 

MXNT.— A  setting  must— 


"(1)  establish  and  '»'««ti»*»n  infection  con- 
trol standards  designed  to  provide  a  safe, 
sanitary,  and  comfortable  environment  In 
which  residenU  reside  and  to  help  prevent 
the  development  and  transmission  of  dis- 
ease and  infection,  and 

"(ii)  be  maintained  in  a  manner  to  protect 
the  health  and  safety  of  residenU  person- 
nel, and  the  general  public. 

"(3)  Disclosure  of  ownership  and  con- 
trol INTERESTS  AND  EXCLUSION  OF  REPEATED 

VIOLATORS.— A  community  care  setting- 

"(A)  must  disclose  persons  with  an  owner- 
ship or  control  interest  (including  such  per- 
sons as  defined  in  section  1124(aK3))  in  the 
setting,  and 

"(B)  may  not  have,  as  a  person  with  an 
ownership  or  control  interest  in  the  setting, 
any  individual  or  person  who  has  l>een  ex- 
cluded from  participation  in  the  program 
under  this  title  or  who  has  had  such  an 
ownership  or  control  Interest  in  one  or  more 
community  care  settings  wliich  have  been 
found  repeatedly  to  be  substandard  or  to 
have  failed  to  meet  the  requiremenU  of 
paragraph  (2). 

"(h)  Survey  and  Certification  Process.— 

"(1)  Certifications.— 

"(A)  RESPONSiBiLrnES  of  the  state.— 

"(1)  In  general.- Under  each  SUte  plan 
under  this  title,  the  SUte  shall  be  responsi- 
ble for  certifying  the  compliance  of  provid- 
ers of  community  care  and  community  care 
settings  with  the  applicable  requiremenU  of 
subsections  (f )  and  (g). 

"(11)  Construction.— The  faUure  of  the 
Secretary  to  issue  regulations  to  carry  out 
this  subsection  shall  not  relieve  a  SUte  of 
iU  responsibility  under  this  subsection. 

"(B)  Responsibilities  of  the  secretary.- 
The  Secretary  shall  be  responsible  for  certi- 
fying the  compliance  of  State  providers  of 
community  care,  and  of  SUte  community 
care  settings  in  which  such  care  is  provided, 
with  the  requiremenU  of  subsections  (f )  and 

(g). 

"(C)  Frequency  of  certifications.— Certi- 
fication of  providers  and  settings  under  this 
subsection  shall  occur  no  less  frequently 
than  once  every  12  months. 

"(2)  Reviews  of  providers.— 

"(A)  In  (aoiERAL.- The  certification  under 
this  subsection  with  req>ect  to  a  provider  of 
community  care  must  be  based  on  a  periodic 
review  of  the  provider's  performance  in  pro- 
viding the  care  required  under  ICPPs  in  ac- 
cordance with  the  requiremenU  of  subsec- 
tion (f).  Such  periodic  review  shall  be  con- 
ducted, not  less  often  than  annually,  by  an 
agency  (other  than  the  single  SUte  agency 
described  in  section  1902(aXS))  and  shall  be 
based  on  Information  that  Includes  the 
views  of  qualified  community  care  case  man- 
agers whose  cllenU  have  received  communi- 
ty care  from  such  providers  and  from  a 
sample  of  individuals  receiving  commimity 
care  from  such  providers. 

"(B)  Special  reviews  of  compliance.— If 
the  Secretary  has  reason  to  question  the 
compliance  of  a  provider  of  omununity  care 
with  any  of  the  reqtiiremenU  of  subsection 
(f),  the  Secretary  may  conduct  a  review  of 
the  provider  and,  on  the  basis  of  that 
review,  make  Independent  and  binding  de- 
terminations concerning  the  extent  to 
which  the  provider  meeU  such  require- 
menU   

"(3)  Surveys  of  oommuhitt  care  sbt- 

TINOS.— 

"(A)  In  general.- The  certification  imder 
this  subsection  with  respect  to  a  community 
care  setting  must  be  baaed  on  a  survey. 
Such  survey  for  such  a  setting  must  be  con- 
ducted without  prior  notice  to  the  setting. 


Any  Individual  who  notiflea  (or  canaea  to  be 
notified)  a  community  care  setttaw  of  the 
time  or  date  on  whkAi  such  a  aurvey  la 
scheduled  to  be  conducted  is  aubjeet  to  a 
clvQ  money  pmalty  of  not  to  exceed  $2,000. 
The  piovlatons  of  section  113SA  (other  than 
sutaeectlons  (a)  and  (b))  abaU  apply  to  a  dvQ 
money  penalty  undCT  the  prertoua  aeaftence 
in  the  same  manner  as  such  provlaiaas 
apply  to  a  penalty  or  proceeding  under  sec- 
tion llttA(a).  The  Secretary  shaU  review 
each  State's  procedures  for  acbednltng  and 
conducting  such  surveys  to  asrare  that  the 
State  has  taken  all  reasonaUe  stepa  to  avoid 
giving  notice  of  such  a  survey  throagb  the 
scheduling  procedures  and  the  oondoci  of 
the  surveys  themselves. 

"(B)  Survey  protocoi — Surveys  under 
this  paragraph  shall  be  conducted  baaed 
upon  a  protocol  which  the  Secretary  has 
provided  fw  under  subsection  (J).     

"(C)  PaoHiBmoN  OF  conflict  or  vrraan 

IN   SURVEY  TEAM  MBMRERBHTP.— A  State  BOd 

the  Secretary  may  not  use  as  a  member  of  a 
survey  team  under  this  paragraph  an  Indi- 
vidual who  is  serving  (or  has  served  within 
the  previous  2  years)  as  a  member  of  the 
staff  of,  or  as  a  consultant  to.  the  communi- 
ty care  setting  being  surveyed  (or  the 
person  responsible  for  such  seUtng)  reqject- 
Ing  compliance  with  the  requiremenU  of 
subsection  (g)  or  who  has  a  personal  or  fa- 
milial financial  interest  in  the  setting  betaig 
surveyed.  

"(D)  Validation  surveys  of  ooMMunrT 
CARE  SETTiNcs.- The  Secretary  shaU  conduct 
onslte  surveys  of  a  represenUtive  sample  of 
community  care  settings  in  each  SUte. 
within  2  months  of  the  date  of  surveys  con- 
ducted under  subparagraph  (A)  by  the 
SUte.  in  a  sufficient  number  to  allow  Infer- 
ences about  the  adequacies  of  ea^  State's 
surveys  conducted  under  subparagraph  (A). 
In  conducting  such  surveys,  the  Secretary 
shall  use  the  same  survey  pnotoctris  as  the 
SUte  is  required  to  use  under  subparagraph 
(B).  If  the  State  has  determined  that  an  in- 
dividual setting  meeU  the  requiremenU  of 
subsection  (g).  but  the  Secretary  determines 
that  the  setting  does  not  meet  such  require- 
menU. the  Secretary's  determination  as  to 
the  setting's  noncompliance  with  such  re- 
quiremenU is  binding  and  supersedes  that 
of  the  State  survey. 

"(E)  Special  surve«s  of  compliance.- If 
the  Secretary  has  reason  to  question  the 
compliance  of  a  community  care  aettlng 
with  any  of  the  requiremenU  of  subaectlon 
(g).  the  Secretary  may  conduct  a  survey  of 
the  setting  and,  on  the  basis  of  that  survey, 
make  independent  and  binding  determina- 
tions concerning  the  extent  to  which  the 
setting  meeU  such  requironenU    

"(4)  INVESTIOATION  OP  OOMPUUTB  ANB 
MONITORING    OF    PROVISCR8    ANB    aaillKia.— 

Each  SUte  and  the  Secretary  shall  main- 
tain procedures  and  adequate  staff  to  Invea- 
tigate  complalnte  of  violatlaaa  of  appUcable 
retiulremenU  imp'*'*'*  on  providers  of  cam- 
munlty  care  or  on  community  care  aettincs 
under  subaectlons  (f )  and  (g). 
"(6)  iNvaarioATioN  or  aujaaiioas  ornroi- 

VISUAL  NSBLSCT  AND  ABUBS  AND  HnAFFWirRU- 
nON  OF  UimVllWJAL  PROPIKTT  AND  POBLIC  BS>- 

CLoauRX  or  nNimraa.— The  State  ahall  pro- 
vide, through  the  agency  reapooaible  for 
surveys  and  certification  of  provMers  of 
community  care  and  community  care  set^ 
UngB  under  thiB  subaeetlaii.  for  a  procea  for 
the  receipt,  review,  and  Invetlgatlon  of  alle- 
gatirais  of  Individual  ne^eet  and  atauae  (in- 
cluding injuries  of  unknown  aouroe)  by  indi- 
viduals providing  such  care  m  In  audi  aetr 
ting  and  of  mlsappn^nlation  of  Individual 
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property  by  such  individuals.  The  State 
shall,  after  notice  to  the  Individual  involved 
and  a  reasonable  opportunity  for  hearing 
for  the  individual  to  rebut  allegations,  make 
a  finding  as  to  the  accuracy  of  the  allega- 
tions. If  the  State  finds  that  an  individual 
has  neglected  or  abused  an  individual  receiv- 
ing community  care  or  misappropriated 
such  individual's  property,  the  State  shaU 
notify  the  individual  against  whom  the  find- 
ing is  made.  A  State  shall  not  make  a  find- 
ing that  a  person  has  neglected  an  individ- 
ual receiving  community  care  if  the  person 
demonstrates  that  such  neglect  was  caused 
by  factors  beyond  the  control  of  the  person. 
The  State  shall  provide  for  public  disclosure 
of  findings  under  this  paragraph  upon  re- 
quest and  for  inclusion,  in  any  such  disclo- 
sure of  such  findings,  of  any  brief  statement 
(or  of  a  clear  and  accurate  summary  there- 
of) of  the  individual  disputing  such  findings. 
"(6)  DiscLOSuaK  or  kksolts  or  ihspec- 

TIOWS  AKD  ACTlVillXS. — 

"(A)  PoBUc  DiFORifATioif.— Each  State, 
and  the  Secretary,  shall  make  available  to 
the  public— 

"(i)  information  respecting  all  surveys,  re- 
views, and  certifications  made  under  this 
subsection  rejecting  providers  of  communi- 
ty care  and  community  care  settings,  includ- 
ing statements  of  deficiencies, 

"<il)  copies  of  cost  reports  (if  any)  of  such 
providers  and  settings  filed  under  this  title. 

"(ill)  copies  of  statements  of  ownership 
imder  section  1124,  and 

"(iv)  information  disclosed  under  section 
IIM. 

"(B)  Noncn  or  smsTAHDARS  cark.— If  a 
SUte  finds  that— 

"(i)  a  provider  of  omununity  care  has  pro- 
vided care  of  stibstandard  quality  with  re- 
spect to  an  individual,  the  State  shaU  make 
a  reasonable  effort  to  notify  promptly  (I)  an 
immediate  family  member  of  each  such  indi- 
vidual and  (II)  individuals  receiving  commu- 
nity care  from  that  provider  under  this  title, 
or 

"(U)  a  community  care  setting  is  substand- 
ard, the  State  shaU  make  a  reasonable 
effort  to  notify  promptly  (I)  individuals  re- 
ceiving community  care  in  that  setting,  and 
(II)  immediate  family  members  of  such  indi- 
viduals. 

"(C)  Access  to  rsAUD  cohtrol  nrnrs.— 
Each  State  shall  provide  its  State  medicaid 
fraud  and  abuse  control  unit  (established 
under  section  1903(q))  with  access  to  all  in- 
formation of  the  State  agency  responsible 
for  surveys,  reviews,  and  certifications 
under  this  subaectlon. 

"(1)  EnroRcnoHT  Prooess  roa  Providers 
or  CoKMOinTT  Cars.— 

"(1)  State  AUTHORmr.— 

"(A)  IM  (miERAi.— If  a  State  finds,  on  the 
basis  of  a  review  under  subsection  (hX2)  or 
otherwise,  that  a  provider  of  community 
care  no  longer  meets  the  requirements  of 
this  section  and  further  finds  that  the  pro- 
vider's deficiencies— 

"(i)  immediately  Jeopardize  the  health  or 
safety  of  individuals  receiving  its  services, 
the  State  shall  take  immediate  action  to 
remove  the  Jeopardy  and  correct  the  defi- 
dendea  or  terminate  the  provider's  partici- 
pation under  the  State  plan  and  may,  in  ad- 
dition, provide  for  a  dvll  money  penalty,  or 

"(U)  do  not  immediately  Jeopardize  the 
health  or  safety  of  such  individuals,  the 
State  may— 

"(I)  terminate  the  provider's  participation 
under  the  State  plan. 

"(II)  provide  for  a  civil  money  penalty,  or 

"(m)  do  both. 


Nothing  in  this  subparagraph  shall  be  con- 
strued as  restricting  the  remedies  available 
to  a  State  to  remedy  a  provider's  deficien- 
cies. If  the  State  finds  that  a  provider  meets 
such  requirements  but,  as  of  a  previotis 
period,  did  not  meet  such  requirements,  the 
State  may  provide  for  a  civil  money  penalty 
under  subparagraph  (B)  for  the  period 
during  which  it  finds  that  the  provider  was 
not  in  compliance  with  such  requirements. 

"(B)  Civil  money  pewalty.— 

"(1)  IH  QEHERAL.— Each  State  shall  estab- 
lish by  law  (whether  statute  or  regulation) 
at  least  the  following  remedy:  A  civil  money 
penalty  assessed  and  collected,  with  inter- 
est, for  each  day  in  which  the  provider  is  or 
was  out  of  compliance  with  a  requirement 
of  this  section.  Funds  collected  by  a  State  as 
a  result  of  imposition  of  such  a  penalty  (or 
as  a  result  of  the  imposition  by  the  State  of 
a  civil  money  penalty  under  subsection 
(hH3KA))  may  be  applied  to  reimbursement 
of  individuals  for  personal  funds  lost  due  to 
a  failure  of  community  care  providers  to 
meet  the  requirements  of  this  section.  The 
State  also  shall  specify  criteria,  as  to  when 
and  how  this  remedy  is  to  be  applied  and 
the  amounts  of  any  penalties.  Such  criteria 
shall  be  designed  so  as  to  minimize  the  time 
between  the  identification  of  violations  and 
final  imposition  of  the  penalties  and  shall 
provide  for  the  imposition  of  incrementally 
more  severe  jjenalties  lor  repeated  or  uncor- 
rected deficiencies. 

"(11)  Deadline  and  guidance.— Each  State 
which  elects  to  provide  community  care 
under  this  section  must  establish  the  civil 
money  penalty  remedy  described  in  clause 
(i)  applicable  to  all  providers  of  community 
care  covered  under  this  section.  The  Secre- 
tary shall  provide,  through  regulations  or 
otherwise  by  not  later  than  July  1,  1990, 
guidance  to  States  in  establishing  such 
remedy;  but  the  failure  of  the  Secretary  to 
provide  such  guidance  shall  not  relieve  a 
State  of  the  responsibility  for  establishing 
such  remedy. 

"(2)  Secretarial  authoritt.— 

"(A)  For  state  providers.— With  respect 
to  a  State  provider  of  community  care,  the 
Secretary  shall  have  the  authority  and 
duties  of  a  State  under  this  subsection, 
except  that  the  civil  money  penalty  remedy 
described  in  subparagraph  (C)  shall  be  sub- 
stituted for  the  civil  money  remedy  de- 
scribed in  paragraph  (IKBKl). 

"(B)  Other  providers.- With  respect  to 
any  other  provider  of  community  care  in  a 
State,  if  the  Secretary  finds  that  a  provider 
no  longer  meets  a  requirement  of  this  sec- 
tion and  further  finds  that  the  provider's 
deficiencies— 

"(1)  immediately  Jeopardize  the  health  or 
safety  of  individuals  receiving  its  services, 
the  Secretary  shall  take  immediate  action  to 
remove  the  Jeopardy  and  correct  the  defi- 
ciencies or  terminate  the  provider's  partici- 
pation under  the  State  plan  and  may,  in  ad- 
dition, provide  for  a  civil  money  penalty 
under  subparagraph  (C),  or 

"(11)  do  not  immediately  Jeopardize  the 
health  or  safety  of  such  individuals,  the 
Secretary  may— 

"(I)  terminate  the  provider's  participation 
under  the  State  plan. 

"(11)  provide  for  a  civil  money  penalty 
under  subparagraph  (C),  or 

"(III)  do  both. 
If  the  Secretary  finds  that  a  provider  meets 
such  requirements  but.  as  of  a  previous 
period,  did  not  meet  such  requirements,  the 
Secretary  may  provide  for  a  civil  money 
penalty  imder  subparagraph  (C)  for  the 
period  during  which  the  Secretary  finds 


that  the  provider  was  not  in  compliance 
with  such  requirements. 

"(C)  Civn,  MONET  PENALTY.— If  the  Secre- 
tary finds  on  the  basis  of  a  review  under 
subsection  (hK2)  or  otherwise  that  a  com- 
munity care  provider  no  longer  meets  the 
requirements  of  this  section,  the  Secretary 
shall  impose  a  civil  money  penalty  in  an 
amount  not  to  exceed  $10,000  for  each  day 
of  noncompliance.  The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  (b)) 
shall  apply  to  a  civil  money  penalty  under 
the  previous  sentence  in  the  same  manner 
as  such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a).  The  Secre- 
tary shall  specify  criteria,  as  to  when  and 
how  this  remedy  is  to  be  applied  and  the 
amounts  of  any  penalties.  Such  criteria 
shall  be  designed  so  as  to  minimize  the  time 
between  the  identification  of  violations  and 
final  imposition  of  the  penalties  and  shall 
provide  for  the  imposition  of  incrementally 
more  severe  penalties  for  repeated  or  imcor- 
rected  deficiencies. 

"(J)  Secretarial  Responsibilities.- 

"(1)  Publication  op  interim  require- 
ments.— 

"(A)  In  general.— The  Secretary  shall 
publish,  by  July  1,  1990,  an  interim  regula- 
tion that  sets  forth  interim  requirements, 
consistent  with  subparagraph  (B),  for  the 
provision  of  conununity  care  and  for  com- 
munity care  settings,  including— 

"(i)  the  requlr^nents  of  subsection  (cX2) 
(relating  to  comprehensive  functional  as- 
sessments, including  the  use  of  assessment 
instruments),  of  subsection  (dK2XE)  (relat- 
ing to  qualifications  for  qualified  commtmi- 
ty  care  case  managers),  of  subsection  (f )  (re- 
lating to  minimum  requirements  for  com- 
munity care),  and  of  subsection  (g)  (relating 
to  minimum  requirements  for  community 
care  settings),  and 

"(ii)  survey  protocols  (for  use  under  sub- 
section (h)(3KA))  which  relate  to  such  re- 
quirements. 

"(B)  MnnMUM  protections.— Interim  re- 
quirements under  subparagraph  (A)  and 
final  requirements  under  paragraph  (2) 
shall  assure,  through  methods  other  than 
reliance  on  State  llcensiu'e  processes,  that 
individuals  receiving  community  care  are 
protected  from  neglect,  physical  and  sexual 
abuse,  financial  exploitation.  Inappropriate 
involuntary  restraint,  and  the  provision  of 
health  care  services  by  individuals  in  com- 
munity care  settings  who  are  not  competent 
to  provide  such  care. 

"(2)  Development  or  rniAL  requirb- 
mehts.— The  Secretary  shall  develop,  by  not 
later  than  October  1, 1991— 

"(A)  final  requirements,  consistent  with 
paragna>h  (IXB).  respecting  the  provision 
of  appnK>riate.  quality  community  care  and 
respecting  community  care  settings  under 
this  section,  and  including  at  least  the  re- 
quirements referred  to  in  paragraph 
(IKAXi),  and 

"(B)  survey  protocols  and  methods  for 
evaluating  and  assuring  the  quality  of  com- 
mtmity  care  settings. 

The  Secretary  may.  from  time  to  time, 
revise  such  requliementa,  protocols,  and 
methods. 

"(3)  Construction.- Nothing  in  this  sub- 
section shall  be  construed  as  authorizing 
the  Secretary  to  develop  standards  respect- 
ing the  quality  of  community  care  and 
standards  respecting  community  care  set- 
tings beyond  the  scope  of  the  Interim  and 
final  requirements  specified  under  para- 
grvhs(l)and(a). 
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"(4)  No  DimATiON  TO  STATES.— The  Secre- 
tary's authority  under  this  subsection  shall 
not  be  delegated  to  States.  

"(5)  No  raxnamon  or  more  struksht  rs- 
axmBMBrES  wr  states.- Nothing  in  this  sec- 
tion shall  be  oonstrued  as  preventing  States 
from  'mpTMriny  requirements  that  are  more 
stringent  than  the  requirements  published 
or  developed  by  the  Secretary  under  this 
subsection. 

"(k)  Applicauuty  in  States  Operatino 
under  Demonstration  Projects.- In  the 
case  of  any  State  which  is  providing  medical 
assistance  under  a  waiver  granted  under  sec- 
tion lllKa)  with  respect  to  community 
care,  the  Secretary  shall  require  the  State 
to  meet  the  requirements  of  this  section  in 
the  same  manner  as  the  State  would  be  re- 
quired to  meet  such  requirements  if  the 
State  had  in  effect  a  plan  approved  under 
this  tiUe  and  had  elected  to  cover  commiml- 
ty  care  under  this  section.". 

(c)  Payment  roR  Community  Care.—   

(1)  Reasonable  and  adequate  payment 
RATES.— Section  1902  of  such  Act  (42  VJB.C. 
1398a)  is  amended— 

(A)  in  subsection  (a)(13),  as  amended  by 
section  4244(a)  of  this  subtiUe— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E).  ^    ,      w 

(ii)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (F).  and 

(ill)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(O)  for  payment  for  community  care  (as 
defined  in  section  1929(a)  and  provided 
under  such  section)  through  rates  which  are 
reasonable  and  adequate  (and  which  may 
not  be  established  on  a  capitation  basis  or 
any  other  risk  basis)  to  meet  the  costs  of 
providing  care,  efficiently  and  economically, 
in  conformity  with  applicable  State  and 
FMeral  laws,  regulations,  and  quality  and 
safety  standards  (including  those  described 
in  section  1928(fXlXB)):";  and 

(B)  in  subsection  (h),  by  inserting  before 
the  period  at  the  end  the  following:  "or  to 
limit  the  amount  of  payment  that  may  be 
made  under  a  plan  under  this  title  for  com- 
munity care".  

(2)  Denial  or  payment  por  civil  money 
PENALTIES.  ETC— Section  1903(1X8)  of  such 
Act  (42  DJ8.C.  139«b(lX8))  is  amended  by  in- 
aertbig.  after  the  matter  inserted  by  section 
4344(b)  of  this  subtiUe,  the  following:  ",  or 
(C)  for  community  care  to  reimburse  (or 
otherwise  compensate)  a  provider  of  such 
care  for  payment  of  a  civil  money  penalty 
imposed  under  this  tlUe  or  UUe  XI  or  for 
legal  fTp"""**  in  defense  of  an  exclusion  or 
dvQ  money  penalty  under  this  title  or  title 
ZI  if  there  is  no  reasonable  legal  ground  for 
the  provider's  case". 

(3)  Denial  or  payment  por  substandard 

COMMUNITY  CARE  AND  COMMUNITY  CARE  PUR- 
NISBBD    BY    rAMILY    MEMBERS    OR    OTHERWISE 

PAID  POR.-SecUon  1903(1)  of  such  Act  is  fur- 
ther amendml— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (8),  ^    . 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  or", 

(C)  by  Inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  for  community  care  under  sections 
I905(ax»)  and  1929- 

"(A)  which  does  not  meet  the  applicable 
requirements  published  or  developed  under 
sectiMi  1929<J). 

"(B)  which  is  furnished  in  a  community 
care  setting — 

"(i)  if  a  survey  under  section  1929(bX3XA) 
\n^i^tmm  that  such  setttaig  Is  substandard. 

"(11)  on  or  after  January  1.  1992.  with  re- 
Qiect  to  which  the  State  has  not  applied  the 


protocols  and  methods  developed  under  sec- 
tion 1929(JX2XB).  or 

"(ill)  that  does  not  meet  the  applicable  re- 
quirements of  paragraphs  (2)  and  (3)  of  sec- 
tion 1929(g), 

"(C)  which  te  provided  to  a  functionally 
disabled  elderly  Individual  by  members  of 
the  f  amUy  of  such  individual,  or 

"(D)  to  the  extent  payment  is  made  for 
such  care  other  than  under  this  tiUe.",  and 

(D)  by  adding  at  the  end  the  followinr- 
"Clauses  (i)  and  (ill)  of  paragraph  (lOXB) 
shall  not  apply  once,  and  only  once.  In  the 
case  of  a  setttaig  found  to  be  substandard  or 
not  to  meet  appllcaUe  requirementa  if  the 
setting  is  changed  wlUiin  3  months  of  the 
finding  to  no  longer  be  substandard  and  to 
meet  applicable  requirements.". 

(d)  COHTORMINO  AMEHDMSNTS.— 

(1)  Section  1902(J)  of  such  Act  (42  UJ8.C. 
1396a(J)).  as  amended  by  sections  4203(bX2) 
and  4221(eX3)  of  this  subtiUe.  is  amended 
by  striking  "(23)"  and  inserting  "(24)". 

(2)  Section  1902(aX10XCXlv)  of  such  Act 
(42  VS.C.  1396a(aX10XCXlv)).  as  amended 
by  sections  4203(bXl)  and  4221(eX4)  of  this 
subtiUe.  is  amended  by  striking  "(22)"  and 
inserting  "(23)". 

(3)  Section  1903(aK2XA)  of  such  Act  (42 
VS.C.  1396b(aH2KA))  is  amended  by  insert- 
ing "and  are  not  attributable  to  community 
care  for  functionally  disabled  elderly  indi- 
viduals" before  the  semicolon  at  the  end. 

(4)  Section  9523(a)  of  the  ConsoUdated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
as  amended  by  section  4115(d)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987 
(added  by  section  411(kX9)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988),  Is 
amended  by  striking  "January  1,  1990"  and 
inserting  "July  1. 1990". 

(e)  ErPBcnvE  Dates.- 
(1)  Except  as  provided  in  this  subsection. 

the  amendments  made  by  this  section  shall 
apply  to  community  care  furnished  on  or 
after  July  1.  1990,  without  regard  to  wheth- 
er or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2XA)  The  amendments  made  by  subsec- 
tion (cXl)  shall  ^ply  to  community  care 
furnished  on  or  after  July  1,  1990.  or.  if 
later.  30  days  after  the  date  of  publicatim 
of  Interim  regulations  under  section 
1929(JX1)  of  the  Social  Security  Act 

(B)  The  amendment  made  by  subsection 
(cX2)  shall  vply  to  dvU  money  penalties 
imposed  after  the  date  of  the  enactment  of 
this  Act. 

(f)  Waiver  or  Paperwork  Reduction. 
ETC.-Chapter  35  of  tiUe  44.  United  States 
Code,  and  Executive  Order  12291  shall  not 
apply  to  Information  and  regulations  re- 
quired for  purposes  of  carrying  out  this  part 
and  implementing  the  amendments  made  by 
this  part. 

PART  E-HOSPICE  COVEBAGE 


SEC  4M1.  mandating  H08PICB  COVKRAGE. 

(a)  In  Oeherau— Subparagraphs  (A)  and 
(CXlv)  of  section  1902(aX10)  of  the  Social 
Security  Act  (42  UAC.  189«a(aX10))  are 
each  amended  by  inserting  "and  (18)"  after 
"(17)". 

(b)  PAYMENT.-Section  190a(aXlSXD)  of 
such  Act  (42  UAC.  1396a(aX13XD))  Is 
amended— 

(1)  by  striking  "in  the  same  amounts,  and 
fifing  the  same  methodology,  as  used"  and 
inserting  "In  amounts  no  lower  than  the 
amounts,  using  the  same  methodology, 
used",  and 

(2)  by  striking  "a  separate  rate  may  be 
paid  for"  and  inserting  "in  the  esse  of,  and 


(3)  by  striking  "to  take  Into  aooount  the 
room  and  board  f  umlabed  by  saeb  faeUltjr 
and  inserting  "there  shaU  be  paid  an  addl- 
tiooal  amount,  to  take  Into  aooount  the 
room  and  board  furnished  by  the  fadllty. 
equal  to  at  least  95  percent  of  the  rate  that 
would  have  been  paid  by  the  State  under 
the  plan  for  tacQlty  servloes  in  that  UeSUtj 
for  that  Individual". 

(c)  CLARimao  Eppect  op  Hospio  Blbo- 
TiON.-SecttOD  1905(oXlXA)  of  such  Act  (43 
VS.C.  lM6d(oXlXA))  is  ammded  by  tnseitr 
ing  "and  for  which  payment  may  otherwise 
be  made  under  title  ZVm"  after  "described 
in  section  1812(dX2XA)". 

(d)  Conrouama  Amendment.— SectJoo 
190S(oX3)  of  such  Act  (43  UJS.C. 
139«d(oX3))  to  smended— 

(1)  by  striking  "a  State  which  elects"  and 
aU  that  foUows  through  "with  respect  to" 
the  first  place  it  appears, 

(2)  by  striking  "the  amounts  sllorat^rt 
under  the  plan  for  room  and  board  In  the 
facility,  in  accordance  with  the  rates  estab- 
lished under  section  1902(aX13)."  and  in- 
serting "the  additional  amount  described  in 
section  1902(aX13XD) ',  and 

(3)  by  striking  the  last  sentence. 

(e)  ErPBcnvE  Date.— (1)  The  amendments 
made  by  thto  section  apply  (excq»t  as  pro- 
vided under  paragraph  (2))  to  payments 
under  tiUe  XEX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
July  1,  1990,  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2)  In  the  case  of  a  State  plan  tor  medical 
assistance  under  tiUe  X£X  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  thsn  legislation  ap- 
propriating funds)  in  order  for  the  idan  to 
meet  the  additional  requiremenU  imposed 
by  the  amendments  made  by  thto  section, 
the  State  plan  shall  not  be  regarded  as  fafl- 
ing  to  comply  with  the  requiremenU  of  sudi 
tiUe  solely  on  the  basta  of  its  failure  to  meet 
these  additional  requiremenU  before  the 
first  day  of  tlie  first  calmdar  quarto-  begin- 
ning after  the  dose  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  thto  Act. 
For  puntoaes  of  the  previous  sentence.  In 
the  case  of  a  State  that  has  a  2-year  legislar 
tlve  session,  each  year  of  such  sesston  shaU 
be  deemed  to  be  a  separate  regular  sesatoo 
of  the  State  legislature. 

PAST  F-MSCELLANEOIB 

SBC  ail.  AMENDHENTB  BXLAnNG  TO  NUniNG 
HOMBRXrOUL 

(a)  Moratorium  on  Imflsmentation  ov 
February  2.  1989  Regulation.- The  regula- 
tions promulgated  by  the  Secretary  of 
Health  and  Human  Sovioes  on  Febniary  X 
1989  (54  PMeral  Register  5815  et  seq..  rdat- 
ing  to  requiremenU  for  lonc-terai  care  far 
duties)  shall  not  be  effective  before  October 
1  1990.  Insofar  ss  such  regulations  amdy  to 
skilled  nursing  facilities  and  tntermedlate 
care  facilities  under  tiUe  XDC  of  the  Social 
Security  Act 

(b)  Nurse  Anw  Trainino.—  

(1)     Delay     in     rnquirbmrnt.— Section 

1919(bX5)  of  the  Sodal  Security  Act  <43 
UJB.C.  1896r<bX5))  to  amended- 

(A)  in  subparagraph  (A),  by  striking  "Jan- 
uary 1.  1990"  and  Inserting  "Oetobw  1. 
1990".  and 

(B)  in  subparagraph  (B).  by  striking  "July 
1  1989"  and  "January  1. 1990"  and  Inserting 
"January  1. 1990"  and  "October  1, 1990",  re- 
spectively. 
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(2)  No  COKFUAIICI  ACnOHS  BDOHI  tlTtC- 

nvB  DATK  or  ounwLiHKS.— The  Secretary  of 
Health  and  Human  Services  shall  not  take 
(and  shall  not  continue)  any  action  against 
a  State  under  section  1904  of  the  Social  Se- 
curity Act  on  the  basis  of  the  SUte's  f  aUure 
to  meet  the  requirement  of  section 
1919(eXlXA)  of  such  Act  before  the  effec- 
tive date  of  Kuidelines,  issued  by  the  Secre- 
tary, establishing  requirements  under  sec- 
ti<m  1919(fXaXAKUXI)  of  such  Act,  if  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that  It  has  made  a  good  faith 
effort  to  meet  such  requirement  before  such 
effective  date. 

(3)  Pdblicatioh  of  rmoposiD  mwula- 
Tiows.— The  Secretary  of  Health  and 
Human  Services  shall  issue  proposed  regula- 
tions to  establish  the  requirements  de- 
scribed in  secUon  1919<f  X2)  of  the  Social  Se- 
curity Act  by  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(4)  ClAMFICATIOW    of    GRACTt    PERIOD    FOR 

inTKSS  THAunHG  OF  iHDrviDUALS.— Section 
1919<bX5XA)  of  such  Act  (42  U.S.C. 
1396r(bX5XA))  is  amended— 

(A)  by  striking  "for  more  than  4  montlis", 
and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon  and  the  following: 
"except  that  such  requirement  shall  not 
apply  to  an  individual  who  has  been  used 
iaa  a  full-time,  temporary,  per  diem,  or 
other  basis)  as  a  nurse  aide  for  less  than  90 
days  in  any  nursing  facility.". 

(5)  RBQVIKKIIXirTS  FOR  TRAnnifG  AND  EVAL- 

UATioii  p«oo«AMS.-Section  1919(fX2XA)  of 
the  Social  Security  Act  (42  n.S.C. 
139«r(fX2XA))  is  amended— 

(A)  in  clause  (iXI),  by  inserting  "care  of 
cognitively  impaired  residents,"  after  "social 
service  needs,"; 

(B)  in  clause  (ii),  by  strildng  "cognitive, 
behavioral  and  social  care"  and  by  inserting 
"recognition  of  mental  health  and  social 
service  needs,  care  of  cognitively  impaired 
residents": 

(C)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  ":  and";  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  requirements,  under  both  such  pro- 
grams, that— 

"(I)  provide  procedures  for  determining 
competency  that  permit  a  nurse  aide,  at  the 
nuiae  aide's  option,  to  establish  competency 
through  procedures  or  methods  other  than 
the  p— »"g  of  a  written  examination  and  to 
have  the  competency  evaluation  conducted 
at  the  nursing  facility  at  which  the  aide  Is 
(or  will  be)  employed  (unless  the  facility  is 
described  in  subparagraph  (BXiiiXD),  and 

"(II)  prohibit  the  imposition  on  a  nurse 
aide  of  any  charges  (including  any  charges 
for  textboolEB  and  other  required  course  ma- 
terials and  any  charges  for  the  competency 
evaluation)  for  either  such  program.". 

(6)  DkLAT  AMD  TBAMSinOIl  IX  7B-ROUR 
TXAIRIHG  PROGHAM  SnUnXMEirr.— 

(A)  Section  1919(fX2XBXU)  of  such  Act 
(43  VS.C.  139«r<fX2XBXU))  is  amended  by 
striking  "January  1,  1989"  and  inserting 
"July  1. 1989". 

(B)  A  nurse  aide  shall  be  considered  to  sat- 
isfy the  requirement  of  section 
1919(bX5XA)  of  the  Social  Security  Act  (of 
having  completed  a  training  and  competen- 
cy evaluation  program  approved  by  a  State 
under  section  I919(eXlXA)  of  such  Act),  if 
such  aide  would  have  satisfied  such  require- 
ment as  of  July  1,  1989,  if  a  number  of 
hours  (not  leas  than  60  hours)  were  substi- 
tuted for  "75  hours"  In  section  1919(fK2)  of 
such  Act  and  if  such  aide  had  received. 


before  July  1, 1989,  at  least  the  difference  in 
the  number  of  such  hours  in  supervised 
practical  nurse  aide  training  or  in  regular 
in-service  nurse  aide  education. 

(7)  Clarificatiok  of  state  wespohsibiuty 

TO  DBRKKINK  COMPRKMCT. — ScCtlon 
1919(fX2XB)  of  such  Act  (42  UJS.C. 
1396r(fK2KB))  is  amended,  in  the  second 
sentence,  by  inserting  "(through  subcon- 
tract or  otherwise)"  after  "may  not  dele- 
gate".   

(8)  Clarificatioii  of  txuporart  enhanckd 
federal  fimamciai.  participatiow  for  nurse 

AIDE  training  BY  NTTRSINO  FACILITIES.— 

(A)  In  general.- Section  1903(aX2XB)  of 
such  Act  (42  U.S.C.  1396b(aX2XB))  is 
amended— 

(i)  by  Inserting  "(including  the  costs  for 
nurse  aides  to  complete  such  competency 
evaluation  programs)"  after  "1919(eXl)". 
and 

(ii)  by  inserting  "(or,  for  calendar  quarters 
beginning  on  or  after  July  1,  1988,  and 
before  July  1,  1990,  the  lesser  of  90  percent 
or  the  Federal  medical  assistance  percent- 
age plus  25  percentage  points)"  after  "50 
percent". 

(B)  No  allocation  of  costs  before  Octo- 
ber 1,  i>90.— In  making  payments  under  sec- 
tion 1903(aX2XB)  of  the  Social  Security  Act 
for  amounts  expended  for  nurse  aide  train- 
ing and  competency  evaluation  programs, 
and  competency  evaluation  programs,  de- 
scribed in  section  1919(eXl)  of  such  Act,  in 
the  case  of  activities  conducted  before  Octo- 
ber 1,  1990,  the  Secretary  of  Health  and 
Human  Services  shall  not  take  into  accoiint, 
or  allocate  amounts  on  the  basis  of,  the  pro- 
portion of  residents  of  nursing  facilities  that 
is  entitled  to  benefits  under  title  XVIII  or 
XIX  of  such  Act. 

(9)  Effective  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  subsection  shall  take  effect  as  if  they 
were  included  in  the  enactment  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987. 

(B)  Exception.— The  amendments  made 
by  paragraph  (5)  shall  apply  to  nurse  aide 
training  and  competency  evaluation  pro- 
grams, and  nurse  aide  competency  evalua- 
tion programs,  offered  on  or  after  the  end 
of  the  90-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  but  shall  not 
affect  competency  evaluations  conducted 
under  programs  offered  before  the  end  of 
such  period.  

(c)  Preadmission  Screening  and  Annual 
Resident  Review.—  

(1)  no  compliance  actions  before  effec- 
TIVE DATE  OF  GUIDELINES.— The  Secretary  of 
Health  and  Human  Services  shall  not  take 
(and  shall  not  continue)  any  action  against 
a  State  under  section  1904  or  section 
1919(eK7XD)  of  the  Social  Security  Act  on 
the  basis  of  the  State's  failure  to  meet  the 
requirement  of  section  1919(eM7MA)  of  such 
Act  before  the  effective  date  of  gxiidellnes, 
issued  by  the  Secretary,  establishing  mini- 
mum criteria  under  section  1919(f X8XA)  of 
such  Act,  if  the  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  has 
made  a  good  faith  effort  to  meet  such  re- 
quirement before  such  effective  date. 

(2)  PUBUCATION      OF      PROPOSED      RXOTTLA- 

TioNs.— The  Secretary  of  Health  and 
Human  Services  shall  issue  proposed  regula- 
tions to  establish  the  criteria  described  in 
section  1919(fX8XA)  of  the  Social  Security 
Act  by  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act. 

(3)  CJlarification  with  respect  to  admis- 
sions AND  REAOMISSION   FROM  A  HOSPITAL.— 

Section  1919  of  the  Social  Security  Act  (43 
U.S.C.  1390r)  is  amended— 


(A)  in  subsecUon  (bX3XP),  by  striking  "A 
nursing  facility"  and  by  inserting  "Except 
as  provided  in  clauses  (ii)  and  (ill)  of  subsec- 
tion (eX7KA),  a  nursing  facility";  and 

(B)  in  subsection  (eX7XA)— 

(i)  by  redesignating  the  first  2  sentences 
as  clause  (i)  with  the  following  heading  (and 
appropriate  indentation): 

"(i)  In  GENERAL.—",  and 

(11)  by  adding  at  the  end  the  following: 

"(U)  (Clarification  with  respect  to  cer- 
tain READMissiONS.— The  preadmission 
screening  program  under  clause  (1)  need  not 
provide  for  determinations  in  the  case  of 
the  readmission  to  a  nursing  facility  of  an 
individual  who,  after  being  admitted  to  the 
nursing  facility,  was  transferred  for  care  in 
a  hospital. 

"(ill)  Exception  for  certain  hospital  dis- 
charges.—The  preadmission  screening  pro- 
gram under  clause  (i)  shaU  not  apply  to  the 
admission  to  a  nursing  facility  of  an  individ- 
ual— 

"(I)  who  is  admitted  to  the  facility  direct- 
ly from  a  hospital  after  receiving  acute  in- 
patient care  at  the  hospital, 

"(II)  who  requires  nursing  facility  services 
for  the  condition  for  which  the  individual 
received  care  in  the  hospital,  and 

"(ni)  whose  attending  physician  has  certi- 
fied, before  admission  to  the  facility,  that 
the  individual  is  likely  to  require  less  than 
30  days  of  nursing  facility  services.". 

(4)  Charges  applicable  in  cases  of  cer- 
tain medicatd-eligible  individoals.— Sec- 
tion 1919(c)  of  such  Act  (42  U.S.C.  1396r(c)) 
is  amended— 

(A)  by  redesignating  paragraph  (7)  as 
paragraph  (8),  and 

(B)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  Limitation  on  charges  in  case  of 
medicaid-eligible  individuals. — 

"(A)  In  general.— A  nursing  facility  may 
not  impose  charges,  for  certain  medicaid-eli- 
gible  individuals  for  nursing  facility  services 
covered  by  the  State  under  its  plan  under 
this  title,  that  exceed  the  payment  amounts 
esUblished  by  the  State  for  such  services 
under  this  title. 

"(B)  Certain  medicaid  individuals  de- 
fined.—In  subparagraph  (A),  the  term  'cer- 
tain medicaid-ellgible  individual'  means  an 
individual  who  is  entitled  to  medical  assist- 
ance for  nursing  facility  services  in  the  facil- 
ity under  this  title  but  with  respect  to 
whom  such  benefits  are  not  being  paid  be- 
cause, in  determining  the  amount  of  the  in- 
dividual's income  to  be  applied  monthly  to 
payment  for  the  costs  of  such  services,  the 
amotuit  of  such  income  exceeds  the  pay- 
ment amounts  established  by  the  State  for 
such  services  under  this  title.". 

(5)  Delay  in  Application  to  Private  Pay 
Residents.— 

(A)    In    genxrai Section    1919(eX7)    of 

such  Act  (42  U5.C.  1396r(eX7))  is  amend- 
ed- 

(i)  in  subparagraph  (A),  as  amended  by 
paragraph  (3XB)  of  this  subsection— 

(I)  in  clause  (i).  by  inserting  "except  as 
provided  in  clause  (iv),"  after  "January  1. 
1989,",  and 

(H)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Delay  in  appucatior  of  przaomu- 

SION  SCREEHINO  for  PRIVATX  pay  RISISBITt.— 

In  the  case  of  an  individual  who,  at  the  time 
of  admission  to  a  nursing  facility,  is  not  en- 
tiUed  to  benefits  under  this  title,  the  pread- 
mission screening  requitcmoits  of  thia  sub- 
paragraph shall  not  apply  unto  sueli  time  as 
the  resident  is  so  entitled  and.  in  such  caae. 
the  preadmiaaion  aereenlng   requlremoitB 
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shall  apply  as  of  the  end  of  the  day  follow- 
ing the  date  on  which  the  individual  is  de- 
termined to  be  so  entitled.  The  previous  sen- 
tence shall  not  be  construed  as  prohibiting  a 
State  from  impmring  such  a  preadmission 
screening  requiranent  with  respect  to  indi- 
viduals not  so  entitled  at  the  time  of  admis- 
sion."; and 
(11)  in  subparagraph  (B>— 

(I)  in  clauses  (1)  and  (11),  by  inserting 
"except  as  provided  in  clause  (iv),"  after 
"April  1. 1990."  each  place  it  appears, 

(II)  in  clause  (iliXin),  by  inserting  ", 
exc^  as  provided  in  clause  (iv)"  after 
"April  1, 1990".  and 

(III)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Delay  in  application  of  annual  resi- 
dent REVIEW  for  private  PAY  RESIDCRT8.— In 

the  case  of  an  individual  who.  at  the  time  of 
admission  to  a  nursing  facility,  is  not  enti- 
tled to  benefits  under  this  title,  the  annual 
resident  review  requirements  of  this  sub- 
paiagrv>h  shaU  not  apply  until  such  time  as 
the  resident  is  so  entitled.  The  previous  sen- 
tence shall  not  be  construed  as  prohibiting  a 
State  from  imposing  such  an  annual  resi- 
dent review  requirement  with  respect  to  in- 
dividuals not  so  entitled  at  the  time  of  ad- 
minion.". 

(B)  No  compliance  action  for  previous 
RONCOMPLiAHCE.— The  Secretary  of  Health 
and  Human  Services  may  not  impose  any 
sanction  against  a  State  under  section  1904 
or  section  1919(eX7XD)  of  the  Social  Securi- 
ty Act  due  to  the  State's  failure  to  comply 
with  the  preadmission  screening  require- 
ments of  section  1919(eK7KA)  of  such  Act 
insofar  as  such  requirements  applied  with 
respect  to  individuals  not  entitled  to  bene- 
fits under  title  XEX  of  such  Act  at  the  time 
of  their  admission. 

(6)  Denial  of  payments  for  certain  resi- 
dents not  requiring  nursing  facility  serv- 
icR8.-Section  1919(eX7)  of  such  Act  (42 
VS.C.  1395r(eX7))  is  amended— 

(A)  in  subparagraph  (D)— 
(i)  in  the  heading,  by  striking 

FAILURE   TO    CONDUCT    PREADMISSION 
ING". 

(11)  by  designating  the  first  sentence  as 
Clause  (1)  with  the  following  heading  (and 
appropriate  indentation): 

"(i)  For  failure  to  conduct  preadmission 

SCRBRRINC  OR  ANNUAL  REVIEW.-",  and 

(ill)  by  adding  at  the  end  the  following 
new  clause: 

"(il)  FOR  CERTAIN  residents  NOT  REQUIRING 
■DRSIHG    FACILITY    LBVS,    OF    SERVICES. — NO 

payment  may  be  made  umder  section  1903(a) 
with  reject  to  nuiaing  facility  services  fur- 
nished to  an  individual  (other  than  an  indi- 
vidual described  in  subparagraph  (CXD) 
who  does  not  require  the  level  of  services 
provided  by  a  nursiiig  facility.";  and 

(B)  in  subparagraph  (E),  by  striking  "the 
requirement  of  this  paragraph"  and  insert- 
ing "the  requirements  of  subparagraphs  (A) 
through  (C)  of  this  paragraph". 

(7)  No  dblboation  op  authority  to  con- 
duct scacBmiG  AND  REVIEWS.— Section  1919 
of  such  Act  is  further  amended— 

(A)  in  Bubaecttan  (bX3XF),  by  adding'  at 
the  end  the  f  ollowinr. 

"A  State  mental  health  authority  and  a 
State  mental  retardation  or  developmental 
disability  authority  may  not  delegate  (by 
luboontract  or  otherwise)  their  responsibU- 
itlea  under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  affiliation  or  relationship  with  such 
afaclllty).'';and 

(B)  In  subsection  (eX7XB).  as  amended  by 
paragraph  (5XAX1)  of  this  subsection,  by 
adding  at  the  end  the  following  new  clause: 


"(v)  Prohibition  of  drlbgation.— A  State 
mental  health  authority,  a  State  mental  re- 
tardation or  developmental  disability  au- 
thority, and  a  State  may  not  delegate  (by 
subcontract  or  otherwise)  their  responsiba- 
ities  under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  af flliaUon  or  relaUonsh^)  with  such 
a  facility).". 

(8)  Annual  reports.— 

(A)  State  reports.- Section  1919(eX7XC) 
of  such  Act  (42  n.S.C.  139«r(eX7XC))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Annual  report.— Each  State  shall 
report  to  the  Secretary  annually  concerning 
the  number  and  dlq>08ition  of  residents  de- 
scribed in  each  of  clauses  (ii)  and  (ill).". 

(B)  Secretarial  report.— Section  4215  of 
the  Omnibus  Budget  ReoxiciliaUon  Act  of 
1987  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Each  such  report 
shall  also  include  a  summary  of  the  infor- 
mation reported  by  States  under  section 
1919(eX7XCXlv)  of  such  Act.". 

(9)  Revision  of  alternative  disposition 
plans.— Section  1919(eX7XE)  of  such  Act 
(42  nJS.C.  1396r(eX7XE))  is  amended  by 
adding  at  the  end  the  following:  "The  State 
may  revise  such  an  agreement,  subject  to 
the  approval  of  the  Secretary,  before  Octo- 
ber 1,  1990,  but  only  if,  under  the  revised 
agreement,  all  residents  subject  to  the 
agreement  who  do  not  require  the  level  of 
services  of  such  a  facility  are  discharged 
from  the  facility  by  not  later  than  April  1. 
1994.". 

( 10)  DsFiNixiON  OF  MENTALLY  ILL.— Section 
1919(eX7XGXi)  of  such  Act  (42  UJS.C. 
1396r(eX7XGXi))  is  amended  by  striking 
"primary  or  secondary"  and  all  that  foUows 
through  "3rd  edition)"  and  inserting  "seri- 
ous mental  illness  (as  defined  by  the  Secre- 
tary)". 

(11)  Substitution  of  "spbcialixeo  serv- 
ices" FOR  "ACTIVE  TaEATMEwr".— Sections 
1919(bX3XF)  and  1919(eX7)  of  such  Act  (42 
VS.C.  139«r<bX3XF).  1396r(eX7))  is  amend- 
ed by  striking  "active  treatment"  and 
"ACTIVE  TREATMENT"  cach  pUcc  either  ap- 
pears and  inserting  "specialized  services" 
and  "SPECIALIZB>  services",  respectively. 

(12)  Epvcctive  dates.— 

(A)  In  qebxral.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made 
by  this  subsection  shall  take  effect  as  if 
they  were  included  in  the  oiactmait  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 

(B)  Exception.— The  amendments  made 
by  paragraphs  (4),  (5),  (7),  (9),  and  (11)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act,  without  regard  to  whether  or  not 
regulations  to  implement  such  amendments 
have  been  promulgated. 

(d)  Other  Amendments.-  

(1)  Assurance  of  appropriate  payment 

AMOUNTS.— 

(A)  In  GEMBtAL.— Section  1902(aX13KA)  of 
the  Social  Security  Act  (42  VS.C. 
139ea(aX13XA))  is  amended  by  Inserting 
"(including  the  costs  of  servloes  required  to 
attain  or  tn«»ntAin  the  higtiest  practicable 
physical,  mental,  and  psychosocial  well- 
being  of  each  resident  eligible  for  benef iU 
under  this  UUe)"  after  "take  into  account 
the  costs". 

(B)  Details  in  plan  amendment.— Section 
4211(bX2)  of  the  Omnibus  Budget  ReconcU- 
iation  Act  of  1987  is  amended  by  inserting 
after  the  first  sentence  the  following:  "Each 
such  amendment  shall  include  a  detailed  de- 
scription of  the  q>eclf  Ic  methodology  to  be 
used  in  determining  the  aK>roprlate  adjust- 
ment in  payment  amounts  for  nursing  facili- 
ty services.". 


(2)  Disclosure  op  uanrnMiatam  or  oosl- 

ITT     ASanSMENT     ANB     ASSOaAIMS     UUHMIT- 

TBn.-8ectlan  1919(bXlXB)  of  tbe  Sodal 
Security  Act  (43  XS&.C.  lS9fr(bXlXB))  Is 
BPiiyVH  by  adding  at  tbe  end  tbe  f dOowtaag 
new  soitence:  "A  State  or  the  Seeretaiy 
may  not  require  disclosure  of  tbe  reoords  of 
such  committee  except  insofar  as  sodi  dis- 
closure is  related  to  tbe  compliance  of  Midi 
committee  with  the  requirements  of  this 
subparagraph.". 

(3)  Pe>k»  por  1 
tion  1919(bXSXCXiXI)  of  such  Act  (43 
UAC.  139eKbXSXCXiXI»  is  amended  by 
striUng  "4  days"  and  inserting  "14  days". 

(4)  CLARXFICATION   op  RBBPUaaUIUTT  fOB 

ssavicEs  for  mebtaixy  ill  and  morsllt  ■>- 
TARDD  RmDBns.-aection  l»19a>X4XA)  of 
such  Act  (43  U.ac.  lM«r(bX4KA))  Is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 

(V), 

(B)  by  striking  the  period  at  tbe  end  of 
clause  (vi)  and  inserting  ";  and",  and 

(C)  by  inserting  after  clause  (vl)  tbe  fol- 
lowing new  clause: 

"(vil)  treatment  and  servloes  required  by 
mentally  m  and  mentally  retarded  residenU 
not  otherwise  provided  or  arranged  for  (or 
required  to  be  provided  or  arranged  for)  by 
the  State. ". 

(5)  RssniEins'  riorts  to  rbusb  intra-  pa- 

dLITT  TRANSPERS  TO  MOVE  TBS  RESIWI  TO  A 
MEDICARE-QUALIFIED  PORTION. — Otttion 

191»(cXlXA)  Of  Act  (42  U.SX;. 
1398r<cXlXA))  is  amended— 

(A)  by  redesignating  clause  (x)  as  dause 
(xi)  and  by  inserting  after  clause  (ix>  tbe 
following  new  clause: 

"(X)  Refusal  of  certain  TRANsrEBS.- Tbe 
right  to  refuse  a  transfer  to  anotber  rocMB 
within  the  facility,  if  a  purpose  of  tbe  trans- 
fer is  to  relocate  the  resident  froni  a  portiao 
of  the  facility  that  is  not  a  sMlled  musing 
facility  (for  purposes  of  title  XVm)  to  a 
portion  of  tbe  fscQity  that  Is  such  a  skilled 
nursing  facility.";  and 

(B)  by  adding  at  the  end  tbe  fdUowinr  "A 
resident's  exercise  of  a  right  to  refuse  trans- 
fer under  dause  (x)  shall  not  affect  tbe  resi- 
dent's eligibility  or  entitlement  to  medical 
aaslstance  under  this  title  or  a  State's  entl- 
Uement  to  Fednal  medical  asslsTanfe  under 
this  titie  with  respect  to  servioes  fumlsbed 
to  such  a  resident.". 

(6)  Resibbit  access  to  cumical  aaooawa  — 
Section  1919(cXlXAXiv)  of  sudt  Act  (41 
UJ8.C.  1396r(cXlXAXiv))  Is  amended  by  In- 
serting before  tiie  period  at  tbe  end  tbe  fol- 
lowing: "and  to  access  to  current  rlininal 
records  of  tbe  resident  promptly  upon  re- 
quest by  the  resldait".  

(7)  Inclusion  of  state  noticb  or  aisMn  nr 

FACILITY         ROnCK         OF         RIBHTa.— SOCtiOP 

1919(cXlXBXil)  of  such  Act  (43  US.C. 
13»6r(cXlXBXU))  is  amoided  by  insertlnc 
"including  the  notice  (if  any)  of  tbe  State 
developed  under  subsection  (eX6r  after  "in 
such  ri^ts)". 

(8)  Removal  of  Duplicativb  RaQmanmrt 
FOR  Quaupicatiors  ot  Nursiro  Home  Ab- 
MiNisTRAioas.— Effective  October  1.  liM— 

(A)  paragraph  (29)  of  section  ISOXa)  of 
the  Social  Security  Act  (43  n,ac  lM6a(a)> 
is  repealed,  and 

(B)  section  1908  of  such  Act  (43  U&C 
139«g)  is  repealed. 

(9)  Clarification  or  firuiros  op  rr- 
GLKT.-Section  1919(gXlXC)  of  such  Act 
(43  US.C.  1396r(gXlXC))  is  amended  by 
■AHng  at  tbe  Old  tbe  foUowing:  "A  State 
shall  not  make  a  flndhig  that  an  individual 
has  neglected  a  realdait  if  the  indlytdual 
demonstrates  that  such  neglect  was  caused 
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by  factora  beyond  the  control  of  the  Indlvld- 
u»L". 

(10)  TnoHG  or  foblic  disclosure  or 
susvKT  Knxn.T8.-SecUon  1919<KK5KAMi)  of 
such  Act  (42  VS.C.  13»6r(gX5XAKl))  is 
amended  by  adding  at  the  end  the  (oUow- 
inr.  "within  14  calendar  days  after  such  in- 
formation is  made  available  to  those  f  acili- 
ttea,". 

(11)  CuuuncATiOR  or  affucability  or  nt- 
roMBmrr  rules  to  DUAU.Y-csRTinsD  fa- 
aums.— Section  191iKhK8)  of  such  Act  (42 
V&C.  1396r(hX8))  is  amended  by  adding  at 
the  Old  the  followinr-  "The  provisions  of 
this  subsection  shall  apply  to  a  nursing  fa- 
cility (or  portion  thereof)  notwithstanding 
that  the  facility  (or  portion  thereof)  also  is 
a  skilled  nursing  facility  for  purposes  of 
UUe  XVin.". 

(12)  ClARinCATIOM  or  rEDERAL  MATCHHIG 
RATE  rOR  SURVEY  AHD  CEHTIFICATIOH  ACXrvI- 

TOB.— During  the  period  before  October  1. 
1990.  the  Federal  percentage  matching  pay- 
ment rate  under  section  1903(a)  of  the 
Social  Security  Act  for  so  much  of  the  sums 
expended  imder  a  SUte  plan  under  title 
■mc  of  such  Act  as  are  attributable  to  com- 
pensation or  training  of  personnel  responsi- 
ble for  inspecting  public  or  private  skilled 
nursing  or  Intermediate  care  facilities  to  In- 
dividuals receiving  medical  assistance  to  de- 
termine compliance  with  health  or  safety 
standards  shall  be  75  percent. 

(13)  MlSCELLAHEOUS     TECHMICAL     CORREC- 

Tiom.— Section  1919  of  such  Act  is  further 
amended — 

(A)  in  subsection  (cXlKAKilKn),  by  strik- 
ing the  dosing  parenthesis  after  "Secre- 
tary" and  inserting  a  closing  parenthesis 
after  "obtained". 

(B)  in  subsecUon  (cXlXAXvXI).  by  strik- 
ing "accommodations"  and  inserting  "ac- 
commodation". 

(C)  in  subMction  (fX2XAXi).  by  striking  ". 
content  of  the  curriculum"  and  inserting 
"and  content  of  the  curriculum",  and 

(D)  in  subsecUon  (hX3XD).  by  inserting 
"after  the  effective  date  of  the  findings" 
after  "6  months". 

(14)  ErrEcnvE  dates.— 

(A)  In  OEHERAL.— Except  as  provided  in 
subparagraph  (B).  the  amendments  made 
by  this  subsection  (other  than  by  paragraph 
(8))  shall  take  effect  as  If  they  were  includ- 
ed in  the  enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

(B)  EzcEFTioii.— The  amendment  made  by 
paragraph  (11)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

BBC  an.  HBOICIARE  BUY-IN  PROVISIONS. 

(a)  Medicare  Bmr-ni  for  Premiums  or 

CESXAm  WORKIHG  DISABLED.— 

(1)  III  aRMERAL.— Section  1902(aX10XE)  of 
the  Social  Security  Act  (42  UJ3.C. 
lS9«a(aX10XE)).  as  amended  by  is  amend- 
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(A)  by  inserting  "(i)"  after  "(E)". 

(B)  by  striking  the  semicolon  at  the  end 
and  Inserting  ".  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(11)  for  making  medical  assistance  avaU- 
able  for  payment  of  medicare  cost-sharing 
described  in  section  190S(pX3XA)  for  quaU- 
ded  disabled  and  worldng  Individuals  de- 
scribed in  section  1905(t):". 

(2)  BuoiBiUTY.— Section  1905  of  such  Act 
(42  VS.C.  1396d).  as  amended  by  sections 
4123(a)  and  4221(c)  of  this  title,  is  amended 
by  addOng  at  the  end  the  following  new  sub- 
section: 

"(t)  The  term  'qualified  disabled  and 
woriclng  individual'  means  an  individual— 


"(1)  who  is  entitled  to  enroll  for  hospital 
Insurance  benefits  under  part  A  of  title 
XVIII  under  section  1818A  (as  added  by 
tiUe  X  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989); 

"(2)  whose  income  (as  determined  under 
section  1612  for  purposes  of  the  supplemen- 
tal security  Income  program)  does  not 
exceed  200  percent  of  the  official  poverty 
line  (as  defined  by  the  Office  of  Manage- 
ment and  Budget  and  revised  annually  In 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981)  ap- 
plicable to  a  family  of  the  size  Involved:  and 

"(3)  who  is  not  otherwise  eligible  for  medi- 
cal assistance  under  this  title.". 

(3)  Premium  payments  required  roR  cer- 
TAiM  INDIVIDUALS.— Section  1916  of  such  Act 
(42  U.S.C.  13960)  is  amended— 

(A)  in  subsection  (a),  by  striking  "(E)"  and 
inserting  "(EXi)", 

(B)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (e)  and  (f).  respectively, 
and 

(C)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  With  respect  to  a  qualified  disabled 
and  working  Individual  described  in  section 
1905(t)  whose  Income  (as  determined  under 
paragraph  (3)  of  that  section)  exceeds  150 
percent  of  the  official  poverty  line  referred 
to  in  that  paragraph,  the  State  plan  of  a 
State  may  provide  for  the  charging  of  a  pre- 
mium (expressed  as  a  percentage  of  the 
medicare  cost-sharing  described  in  section 
1905(pX3XA)  provided  with  respect  to  the 
Individual)  according  to  a  sliding  scale  under 
which  such  percentage  increases  from  0  per- 
cent to  100  percent,  in  reasonable  incre- 
ments (as  determined  by  the  Secretary),  as 
the  Individual's  Income  Increases  from  150 
percent  of  such  poverty  line  to  200  percent 
of  such  poverty  line.". 

(4)  COIirORMIHG  AMEHDMEMTS.— 

(A)  Section  1905(pX3)  of  such  Act  (42 
Uj8.C.  1396d(pX3))  is  amended— 

(I)  by  inserting  "(or.  with  respect  to  a 
qualified  disabled  and  working  Individual, 
only  the  premiums  described  in  subpara- 
graph (A))"  after  "qualified  medicare  bene- 
ficiary" the  first  place  it  appears,  and 

(II)  in  subparagraph  (A),  by  striking  "sec- 
tion 1818"  and  Inserting  "section  1818  or 
1818A". 

(B)  Section  1906(pXlXA)  of  such  Act  is 
amended  by  inserting  ",  but  not  including 
an  Individual  entitled  to  such  benefits  only 
pursuant  to  an  enrollment  under  section 
1818A"  after  "1818". 

(5)  ETFECTIVE  DATE.— 

(A)  The  amendments  made  by  this  subsec- 
tion apply  (except  as  provided  under  sub- 
paragraph  (B))  to  payments  under  title  XIX 
of  the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  July  1. 1990.  with- 
out regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating fimds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  subsec- 
tion, the  State  plan  shall  not  be  regarded  as 
faUing  to  comply  with  the  requirements  of 
such  title  solely  on  the  basis  of  its  faUure  to 
meet  these  additional  requirements  before 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 


For  purposes  of  the  previous  sentence.  In 
the  case  of  a  Stete  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session 
of  the  SUte  legislature. 

(b)  TBCHHICAL  CORRECnOlfS  TO   MAlCARE 

BuY-ni  roR  the  Elderly.—   

(1)  Temporary  retroactive  behefiis 
CAUSED  BY  delay  w  implemebtatioii.- Not- 
withstanding sections  1902(eX8)  and  1905(a) 
of  the  Social  Security  Act,  in  the  case  of  an 
individual  who— 

(A)  Is  a  resident  of  a  State  which  began 
determinations  with  respect  to  qualified 
medicare  beneficiaries  (under  title  XIX  of 
such  Act)  in  a  month  after  December  1988. 

and 

(B)  was  determined  to  be  a  qualified  medi- 
care beneficiary  (as  defined  in  section 
1905(pXl)  of  such  Act)  in  a  month  in  1989 
before  October, 

the  State  may  elect  to  treat  such  an  individ- 
ual as  a  qualified  medicare  beneficiary 
under  its  plan  under  such  tlUe  for  each 
month  in  1989  before  October  in  which  the 
individual  would  have  been  such  a  qualified 
medicare  beneficiary  if  the  individual  had 
applied  in  the  previous  month. 

(2)  CXarification  with  respect  to  "sec- 
tion aO»<B)"  STATES.— 

(A)  In  general.— The  first  sentence  of  sec- 
tion 1902(f)  of  the  Social  Security  Act  (42 
U.S.C.  1396a(f))  is  amended  by  Inserting 
"and  except  with  respect  to  qualified  medi- 
care beneficiaries,  qualified  severely  im- 
paired Individuals,  and  Individuals  described 
In  subsection  (m)(l)"  before  ',  no  State". 

(B)  ErFECTivE  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  apply  as  if 
it  had  l)een  Included  In  the  enactment  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 
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SEC.  4r3.  STATE  MATCHING  PAYMENTS  THROUGH 
VOLUNTARY  CONTRIBUTIONS  AND 
STATE  TAXES. 

(a)  Voluntary  Contributions.— Section 
1902  of  the  Social  Security  Act  (42  U.S.C. 
1396a),  as  amended  by  section  42n(aX3)  of 
this  title,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(tXlXA)  Subject  to  subparagraphs  (B) 
and  (C).  financial  participation  described  in 
subsection  (aX2)  may  include  the  applica- 
tion of  private  funds  donated  by  hospitals 
to,  and  subject  to  the  unrestricted  control 
of,  the  State. 

"(B)  Financial  participation  may  not  in- 
clude—   

"(1)  donations  to  the  extent  their  aggre- 
gate amount  exceeds  in  any  Federal  fiscal 
year  10  percent  of  the  non-Federal  portion 
of  expenditures  under  the  plan  in  the  year, 
or 

"(ii)  donations  made  by,  or  on  behalf  of. 
or  with  respect  to,  any  particular  hospital, 
to  the  extent  that  their  aggregate  amount 
in  an  annual  cost  reporting  period  exceeds 
10  percent  of  the  gross  revenues  of  the  hos- 
pital (not  taking  into  account  any  Federal 
revenues  under  this  titte  or  under  titie  V  or 
title  xvni). 

"(C)  For  purposes  of  this  paragraph,  the 
fact  that  a  hospital  may  receive  some  bene- 
fit from  a  transfer  of  funds  to  a  State  shall 
not  prevent  the  transfer  from  being  treated 
as  the  donation  of  funds,  unless  the  amount 
of  benefit  to  the  hospital  is  directly  related, 
in  timing  and  amount,  to  the  timing  and 
amount  of  the  transfer.". 

(b)  State  Tax  Contributionb.— Section 
1902(t)  of  such  Act.  added  by  the  amend- 
ment made  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 


"(2)  Nothing  in  this  titie  (Including  sec- 
tlODB  1903(a)  and  1905(a))  shall  be  construed 
as  authorising  the  Secretary  to  deny  or 
limit  payments  to  a  State  for  expenditures, 
for  medical  assistance  for  items  or  services, 
attributable  to  taxes  (whether  or  not  of  gen- 
eral applicability)  imposed  with  respect  to 
the  provision  of  such  items  or  services.". 

(c)  EmcTiYB  Dates.— The  amoidment 
made  by  subsection  (a)  shall  apply  to  fimds 
donated  on  or  after  May  1. 1989. 

(2)  The  amendment  made  by  subsection 
(b)  shall  take  effect  on  May  1. 1989. 

8IC  074.  DiSPBOPORTIONATC  SHARE  HOSPFTALS. 

(a)  CTlarification  of  Medicaid  Disprofor- 
tiobate  Share  Adjustment  Calculation.- 
Section  1923(bX2)  of  the  Social  Security  Act 
(42  VS.C.  1396r-4(bK2))  is  amended  by 
a^VHng  at  the  md  the  foUowing  new  sen- 
tence: "In  this  paragraph,  the  term  'inpa- 
tient day'  includes  each  day  in  which  an  In- 
dividual (including  a  newborn)  Is  an  inpa- 
tient In  the  hospital,  whether  or  not  the  in- 
dividual is  In  a  apedaiiiei  ward  and  whether 
or  not  the  Individual  remains  in  the  ho^ital 
for  lack  of  suitable  placement  elsewhere.". 

(b)  Federal  Financial  Participation  for 
Medicaid  Capital  Payments.— Section 
190a(h)  of  such  Act  (42  UJS.C.  1396a(h))  is 
amended  by  inserting  "(including  pass- 
through  payments  for  capital  costs)"  after 
"payment  adjustments". 

(c)  Special  Rule  for  New  Jersey  Uncom- 
pensated Care  Trust  Fund.— Section 
1923(eXl)  of  such  Act  (42  DJSLC.  1396r- 
4(eXl))iaamaMled— 

(1)  by  Inserting  "(AXi)"  after  "without 
rwird  to  the  requirement  of  subsection  (a) 
if',  and 

(2)  by  striking  "and  if'  and  inserting  "or 
(ii)  the  plan  as  of  January  1.  1987.  provided 
for  payment  adjustments  based  on  a  state- 
wide pooling  arrangement  involving  all 
acute  care  hospitals  and  the  arrangement 
provides  for  reimbursement  of  the  total 
amotmt  of  uncoDU>en8ated  care  provided  by 
each  participating  ho«>ital.  and  (B)". 

(d)  Conforming  Amendment.— Section 
1915(bX4)  of  such  Act  (42  UJS.C. 
1396n(bX4))  is  amended  by  inserting  "shaU 
be  consistent  with  the  requirements  of  sec- 
tion 1923  and"  after  "which  standards". 

(e)  ErvEcnvE  Dates.- 

(1)  Clarification  of  inpatirht  days.— The 
amendment  made  by  subsection  (a)  shall 
take  effect  on  July  1. 1990. 

(2)  ItoBRAL  FINANCIAL  PARTICIPATION.— The 

amendment  made  by  subsection  (b)  shall  be 
effective  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981. 

(3)  Special  rule  and  conforming  amend- 
ment.—The  amendments  made  by  subsec- 
tUms  (c)  and  (d)  shall  be  effective  as  if  in- 
cluded In  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

SK.  «ni.  MUMCAID  PROVISIONS  RELATING  TO 
DEMONSntATION  OP  BITBCTrVBNBSS 
OP  MINNESOTA  FAMILY  INVBSrMKNT 
PLAN. 
If,  under  sectlcm  10265  of  the  Onmibus 
Budget  Reconciliation  Act  of  1989.  the  Sec- 
retary of  Health  and  Human  Servioes  ap- 
proves an  application  by  the  State  of  Min- 
nesota to  eooduct  a  demonstration  project 
relating  to  the  State  family  investment 
lAan.  the  Secretary  of  Health  and  Human 
SCTvlces  shall,  in  order  to  enable  the  State 
to  Implement  such  demonstration  projects 
(IXA)  require  that  the  State  treat  each 
fawihy  participating  in  the  project  as  Indi- 
viduals eligible  for  medical  assistance  under 
section  1902(aX10XA)  of  the  Social  Security 
Act. 


(B)  require  that  the  State  treat,  for  pur- 
poses of  section  1925  of  such  Act.  each 
family  whose  participation  in  the  project  is 
terminated  by  reason  of  increased  income 
from  employment  as  a  family  that  has 
become  ineligible  for  aid  under  the  State 
plan  approved  under  part  A  of  title  IV  of 
such  Act.  and 

(C)  require  that  the  State  treat  each 
famUy  whose  participation  in  the  project  is 
terminated  by  reason  of  the  collection  or  in- 
creased collection  of  child  support  under 
part  D  of  titie  rv  of  the  Social  Security  Act 
as  a  recipient  of  aid  to  families  with  depend- 
ent children  for  purposes  of  titie  ZIX  of 
such  Act  for  an  additional  12  calendar 
months  begiming  with  the  month  in  which 
such  termination  occurs;  and 

(2)  make  payment,  under  section  1903  of 
such  Act,  for  medical  assistance  and  admin- 
istrative exi>«i8e8  for  families  participating 
in  the  project  in  the  same  manner  as  such 
payments  may  be  made  for  medkal  assist- 
ance and  administrative  expenses  for  todl- 
viduals  entitied  to  benefits  under  titie  XIX 
of  such  Act,  except  that  the  aggregate 
amotmt  of  such  payments  may  not  exceed 
the  aggregate  amount  of  payments  that 
would  have  been  made  for  those  families  in 
the  absence  of  such  project. 

SEC  4X7t.  MI8CXLLANEOUS  PROVISIONS. 

(a)  Fraud  and  Abuse  Technical  Amend- 


(1)  Treatment  of  loss  of  right  to  renew 
LICENSE.— Section  1128(bX4XA)  of  the  Social 
Security  Act  (42  UJS.C.  1396a-7(bX4XA))  is 
amended  by  inserting  "or  the  right  to  apply 
for  or  renew  such  a  license"  after  "lost  such 
a  license". 

(2)  (Clarification  with  respect  to  emer- 
gency TREATMENT.— Sections  1862(eXl)  and 
1903(1X2)  of  such  Act  (42  U.S.C.  1395y(eXl), 
1396b(iX2))  are  each  amended  by  inserting 
",  not  Including  items  or  services  furnished 
in  an  emergency  room  of  a  hospital"  after 
"emergency  item  or  service". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

(b)  Psychiatric  Hospitals.- 

(1)  Clarification  of  coverage  of  inpa- 
tient PSYCHIATSIC  BOSPriAL  SERVICES.— 

(A)  In  GENERAL.-Section  1905(hXlXA)  of 
the  Social  Security  Act  (42  V&C. 
1396d(hXlXA)),  as  amended  by  section 
2340(b)  of  the  Deficit  Reduction  Act  of 
1984.  is  amended  by  inserting  "or  in  another 
Inpatient  setting  that  the  Secretary  has 
specified  in  regulations"  after  "1861(f)". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  be  effective 
as  if  included  in  the  enactment  of  the  Defi- 
cit Reduction  Act  of  1984. 

(2)  Intbuibdiatb  sanctions  por  psychiat- 
ric hospitals.— Subsection  (1)  of  section 
1902  of  such  Act  (42  U.aC.  1396a)  U  amend- 
ed to  read  as  follows: 

"(1X1)  In  addition  to  any  other  authority 
under  State  law.  where  a  State  determines 
that  a  psychiatric  hospital  which  is  certified 
for  participation  under  lU  plan  no  longer 
meets  the  requiremenU  for  a  psychiatric 
hospital  (referred  to  in  section  1905(h))  and 
further  finds  that  the  hospital's  deficien- 
cies— 

"(A)  immediately  Jeopardise  the  health 
and  safety  of  iU  patients,  the  State  shall 
terminate  the  hospital's  partidpatton  under 
the  State  plan;  or 

"(B)  do  not  immediately  Jeopardise  the 
health  and  safety  of  its  patients,  the  State 
may  tennlnate  the  hospital's  partlcUwtion 
under  the  State  plan,  or  provide  that  no 
payment  will  be  made  under  the  State  plan 


wltii  respect  to  any  IndlTidual  admitted  to 
such  hospital  after  the  effective  date  of  the 
finding,  or  both. 

"(2)  Except  as  provided  in  paragfapb  (8). 
if  a  psychiatric  hospital  described  In  para- 
graph (IXB)  has  not  oompllfid  with  tbe  re- 
quiremenU for  a  psychiatric  hospital  under 
thlstitle- 

"(A)  within  3  months  after  the  date  the 
hoapttal  is  found  to  be  out  of  compltsnr* 
with  such  requirements,  the  State  shaO  pro- 
vide that  no  payment  will  be  made  under 
the  State  plan  with  respect  to  any  Individ- 
ual admitted  to  audi  hospital  after  the  end 
of  such  3-month  period,  or 

"(B)  within  6  months  after  the  date  the 
hospital  Is  found  to  be  out  of  oomidlanoe 
with  such  requiremenU  no  Federal  finan- 
dsl  participation  shall  be  provided  under 
section  1903(a)  with  respect  to  further  serv- 
ices provided  in  the  hospital  until  the  State 
finds  that  the  hospital  Is  in  oompUanoe  with 
the  requiremenU  of  this  titte. 

"(3)  The  Secretary  may  continue  pay- 
menU  over  a  period  of  not  longer  than  6 
months  from  the  date  the  hospital  is  found 
to  be  out  of  rr^mpl*^''"^  with  audi  require- 
menU if— 

"(A)  the  State  finds  that  it  is  more  appro- 
priate to  take  alternative  action  to  assure 
compUanee  of  t3M  hosirital  with  the  require- 
menU than  to  terminate  the  certification  of 
the  hospital. 

"(B)  the  State  has  sulxnltted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  v>proval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(C)  the  State  agrees  to  repay  to  the  Fed- 
eral  Oovonment  paymenU  recetved  under 
this  paragraph  if  the  corrective  action  is  not 
taken  in  accordance  with  the  approved  irian 
and  timetable.". 

(c)  (Xarification  of  Affucaxion  of  138 
Percent  Income  Limit  to  MsiwrAiJ.T 
Needy.- 

(1)  In  GENaAL.-Sectton  1908(fX4)  of  such 
Act  (42  V&C.  139«b(fX4))  is  smended  by 
striking  "shall  not  apply"  and  aO  that  fol- 
lows thiou^  the  Old  and  inaotlnc  "shall 
only  apply  with  respect  to  any  amount  ex- 
pended by  a  State  as  medical  aaslstsiMy  for 
an  individual  who  is  only  eligible  for  such 
assistanoe  as  an  individual  described  In  sec- 
tion 1908(aX10XC)  at  tiie  time  of  the  provi- 
sion of  the  medical  aasistsnre  ghring  rise  to 

such  expenditure.".  

(3)  CoNFoaMiNo  AMENUsiBNia.— Sectian 
1902(aX10)(AXii)  of  such  Act  (43  UJB.C. 
1396a(aX10XAXii))  is  amended- 

(A)  in  subclause  (V).  by  striking  "whose 
Income  does  not  exceed  a  separate  Inoome 
standard  established  by  the  State  which  is 
consistent  with  the  limit  estoblishfd  under 
section  1903(fX4XC)"  and  insertinc  "whose 
income  does  not  exceed  a  separate  ineome 
standard  established  by  the  State,  whkfa 
inoMne  (as  detcarmlned  under  section  1818, 
but  without  regard  to  subsection  (b)  there- 
of) does  not  exceed  800  pereent  of  the  sup- 
plemental security  inoone  bentftt  rate  es- 
tablished by  section  1611(bXl)".  and 

(B)  in  subclauses  (VI)  and  (VH).  by  insert- 
ing "(applying  the  resource  and  tnoome 
standards  sppUcable  under  suhrlause  (V))** 
after  "in  a  medical  institution".  ^^ 

(3)  CoNFORMiiio  ambnbment.— Effective  as 
if  induded  in  the  enactment  of  sectian 
303(e)  of  the  Medicare  Catastrophic  Co««r- 
age  Act  of  1988.  seetlan  190a(f)  of  the  Sodal 
Security  Act  (48  n.&C.  1888a(f))  Is  amended 
by  striking  "subsection  (e)"  and  inserttiic 

■subsections  (e)  and  (rX3)". 

(4)  ErfEtiivE  DATE.— The  amendmenU 
made  by  this  subsection  (other  than  para- 
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graph  (3))  sIuOl  Uke  effect  as  if  included  in 
the  enactment  of  the  Omnibus  Budget  Rec- 
ODdUation  Act  of  1986. 

(d)  HuLTH     MAnmnAitcx     Orgamiza- 

T10II8.— 

(1)  WAivnt  or  TB  FBHcmi  rttle  roR  pxtbuc 
BrnnxB.— Section  1903(m)<2KD)  of  the 
Social  Security  Act  (42  n^S.C. 
1396b(mX3XD))  is  amended  by  striking  "(i> 
special  circumstances  warrant  such  modifi- 
cation or  waiver,  and  (ii)". 

(2)  EZTKROniG  SraCIAL  TRKATIOEMT  TO  MKDI- 
CA>B  COMPCnnVI  hksical  plams.— 

(A)  6-iioirrH  muiimuh  EmtoixiiEirT  period 
OFTioii.— Section  1902(eX2XA)  of  such  Act 
(42  n.S.C.  1396a(eX2KA))  is  amended  by  in- 
serting "or  with  an  eligible  organization 
with  a  contract  under  section  1876"  after 
"1903(mX2XA)". 

(B)  BmoLUfnrr  u)ck-im.— Section 
10O3(mX2XFXi)  of  such  Act  (42  D.S.C. 
lS96b(mX2XPXl))  is  amended— 

(I)  by  striking  "(G)  or"  and  inserting 
"(O).".  and 

(II)  by  inserting  after  "(AXii)."  the  follow- 
ing: ",  or  with  an  eligible  organization  with 
a  contract  under  section  1876  which  meets 
the  requirement  of  subparagraph  (AKii).". 

(3)  Automatic  i-mohth  RzsifROLUfzifT  por 
saoKT  PSKiODS  OP  ufKLiGiBiLrTT. — Sectlon 
1903(mX2)  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(H)  In  the  case  of  an  individual  who— 

"(1)  in  a  month  is  eligible  for  benefits 
under  this  title  and  enrolled  with  a  health 
maintenance  organization  with  a  contract 
under  this  paragraph, 

"(11)  in  the  next  month  (or  in  the  next  2 
months)  is  not  eligible  for  such  benefits,  but 

"(ill)  in  the  succeeding  month  is  again  eli- 
gible for  such  benefits. 
the  State  plan,  subject  to  subparagraph 
(AXvi).  may  enroll  the  individual  for  that 
succeeding  month  with  the  health  mainte- 
nance organization  described  in  clause  (i)  if 
the  organization  continues  to  have  a  con- 
tract under  this  paragraph  with  the  SUte.". 

(4)  EumHATIOR  OP  pmOVISIOIf  AL  QUALIPICA- 

TiOR  por  HMoa.— Section  1903(m)  of  such 
Act  is  amended— 

(A)  in  paragraph  (2XAXi).  by  striking  "(or 
the  State  as  authorized  by  paragraph  (3))", 
and 

(B)  by  striking  paragraph  (3). 

(5)  ErpicnvR  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(e)  PnsoiiAi.  Cabs  Services.— 

(1)  Clarificatior  op  coverage.— Section 
1905  of  the  Social  Security  Act  (42  U.S.C. 
1396d).  as  previously  amended  by  sections 
4a03(a),  4221(a).  4221(c).  4151(a).  and 
437a(aX2>  of  this  subtitle,  is  amended— 

(A)  in  subsection  (a)— 

(I)  by  striking  "and"  at  the  end  of  para- 
graph (23). 

(II)  by  redesignating  paragraph  (24)  as 
paragraph  (25),  and 

(ill)  by  inwrtbig  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  peraonal  care  services  (as  defined  in 
section  (u));  and":  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(u)  Only  for  purposes  of  subsection 
(aX34).  the  term  'personal  care  services' 
means  services— 

"(1)  prescribed  by  a  physician  for  an  indi- 
vidual in  accordance  with  a  plan  of  treat- 
ment, 

"(2)  provided  by  a  person  who  is  qualified 
to  provide  such  services  and  who  is  not  a 
member  of  the  individual's  family. 


"(3)  supervised  by  a  registered  nurse,  and 

"(4)  furnished  in  a  home  or  other  location; 

but  does  not  Include  such  services  furnished 

to  an  inpatient  or  resident  of  a  hospital  or 

nursing  facility.". 

(2)  Conporming  amkrdmihts.— 

(A)  Section  1902(J)  of  such  Act  (42  U.S.C. 
1396a(J)).  as  amended  by  sections  4203(bX2), 
4221(eX3).  and  42Sl(dXl)  of  this  subtitle,  is 
amended  by  striking  "(24)"  and  inserting 
"(25)". 

(B)  Section  1902(a)(10XCXiv)  of  such  Act 
(42  U.S.C.  1396a(aM10)(CXiv)).  as  amended 
by  sections  4203(bKl).  4221(eH4).  and 
41Sl(dX2)  of  this  subtitle,  is  amended  by 
striking  "(23)"  and  inserting  "(24)". 

(3)  Eppecttve  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  also  apply  to  personal  care  services  (as 
defined  in  such  amendments)  furnished 
before  such  date  pursuant  to  regulations  in 
effect  as  of  July  1.  1989. 

(f )  SuPERvisiOM  OP  Health  Care  op  Resi- 
dents OP  Ndrsimg  Facilities  by  Nurse 
Practitioners  and  C^linical  Nurse  Special- 
ists Acting  in  Collaboration  With  Physi- 
cians.— 

(1)  In  general.— Section  1919<bX6XA)  of 
the  Social  Security  Act  (42  U.S.C. 
1396r(bX6KA))  is  amended  by  inserting  "(or, 
at  the  option  of  a  State,  under  the  supervi- 
sion of  a  nurse  practitioner  or  clinical  nurse 
specialist  who  is  not  an  employee  of  the  fa- 
cility but  who  Is  working  in  collaboration 
with  a  physician)"  after  "physician". 

(2)  Eppective  date.— The  amendment 
made  by  paragraph  (1)  applies  with  respect 
to  nursing  facility  services  furnished  on  or 
after  October  1,  1990,  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(g)  CoDiPicATioN  OP  Coverage  op  Reha- 
bilitation Services.— 

(1)  In  general.— Section  1905(aX13)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(aM13)) 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  the  following:  ",  including 
any  medical  or  remedial  services  (provided 
in  a  facility,  a  home,  or  other  setting)  rec- 
ommended by  a  physician  or  other  licensed 
practitioner  of  the  healing  arts  within  the 
scope  of  their  practice  under  State  law,  for 
the  maximum  reduction  of  physical  or 
mental  disability  and  restoration  of  an  indi- 
vidual to  the  best  possible  fimctional  level". 

(2)  Eppective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(h)  Institutions  por  Mental  Diseases.- 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 
the  implementation,  under  current  provi- 
sions, regulations,  guidelines,  and  regulatory 
practices  under  title  XIX  of  the  Social  Secu- 
rity Act,  of  the  exclusion  of  coverage  of 
services  to  certain  individuals  residing  in  in- 
stitutions for  mental  diseases.  By  not  later 
than  October  1,  1990,  the  Secretary  shall 
submit  a  report  to  Congress  on  the  study 
and  shall  include  in  the  report  recommenda- 
tions respecting  modifications  in  such  provi- 
sions, regulations,  guidelines,  and  practices, 
if  any,  that  may  be  appropriate  to  accom- 
modate changes  that  may  have  occurred 
since  1972  in  the  delivery  of  psychiatric  and 
other  mental  health  services  on  an  inpatient 
basis  to  such  individuals. 

(2)  Moratorium  on  treatment  op  certain 
pacilities.— Any  determination  by  the  Sec- 
retary that  Kent  Community  Hospital  Com- 
plex in  Michigan  or  Saginaw  Community 
Hospital  in  Michigan  is  an  institution  for 


mental  diseases,  for  purposes  of  tiUe  XIX  of 
the  Social  Security  Act  shaU  not  take  effect 
until  180  days  after  the  date  the  Congress 
receives  the  report  required  under  para- 
graph (1).  

(3)  Subacute  psychiatric  paciliti«8.— 

(A)  Study.- The  Secretary  shall  conduct  a 
study  of  the  costs  and  benefits  of  providing 
services  under  title  XIX  of  the  Social  Secu- 
rity Act  in  public  subacute  psychiatric  facili- 
ties which  provide  services  to  psychiatric  par 
tients  who  would  otherwise  require  acute 
hospitalization.  The  study  shall  examine— 

(i)  the  relative  difference  in  the  cost  of 
providing  services  in  subacute  psychiatric 
facilities  and  acute  inpatient  psychiatric  fa- 
cilities; 

(11)  the  effect  of  subacute  psychiatric  fa- 
cilities in  preventing  hospitalization  in  acute 
psychiatric  faculties  of  individuals  eligible 
for  assistance  under  such  title;  and 

(ill)  the  impact  of  subacute  psychiatric  fa- 
cilities on  the  accessibility  and  quality  of 
psychiatric  services  available  to  such  indi- 
viduals. 

(B)  Report.— By  not  later  than  October  1, 
1990,  the  Secretary  shall  submit  a  report  to 
Congress  on  the  study  conducted  under  sub- 
paragraph (A),  and  shall  include  in  such 
report  such  recommendations  with  respect 
to  the  continued  coverage  of  services  provid- 
ed in  subacute  psychiatric  facilities  under 
title  XIX  of  the  Social  Security  Act  as  the 
Secretary  considers  appropriate. 

(1)  Timely  Payment  Under  Waivers  op 
Freedom  op  (Choice  op  Hospital  Services.- 

(1)  In  general.— Section  1915(bX4)  of  the 
Social  Security  Act  (42  U.S.C.  1396n(bX4)) 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  if  providers 
under  such  restriction  are  paid  on  a  timely 
basis  in  the  same  manner  as  health  care 
practitioners  must  be  paid  under  section 
1902(aX37XA)". 

(2)  Eppective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as 
of  the  first  calendar  quarter  beginning  more 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(J)  Home  and  Community-Based  Services 
Waivers.— 

(1)  Claripying  dkpinition  op  room  and 
board.— 

(A)  In  general.— Subsections  (cXl)  and 
(dXl)  of  section  1915  of  such  Act  (42  U.S.C. 
1396n)  are  each  amended  by  adding  at  the 
end  the  following:  "Por  purposes  of  this 
subsection,  the  term  'room  and  board'  shall 
not  Include  the  portion  of  costs  of  rent  and 
food  attributable  to  an  unrelated  personal 
caregiver  who  is  residing  in  the  same  house- 
hold with  an  individual  who.  but  for  the  as- 
sistance of  such  caregiver,  would  require  ad- 
mission to  a  hospital,  nursing  facility,  or  in- 
termediate care  facility  for  the  mentally  re- 
tarded.". 

(B)  Eppective  date.— The  amendments 
made  by  subparagraph  (A)  shall  apply  to 
services  furnished  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Treatment  op  persons  with  mrrtal 
retardation  or  a  related  condition  ni  a  1»- 

CERTIPIED  PACILITY. — 

(A)  In  general.— Section  191S(cX7)  of  the 
Social  Security  Act  (42  U.S.C.  139«n(cX7))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  In  making  estimates  under  puar 
graph  (2XD)  in  the  case  of  a  waiver  to  the 
extent  that  it  applies  to  indivlduala  with 
mental  retardation  or  a  related  condition 
who  are  resident  in  an  intermediate  care  fa- 
cility for  the  mentally  retarded  the  partici- 
pation of  which  under  the  State  plan  is  ter- 
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mlnated.  the  State  may  determine  the  aver- 
age per  capita  expenditures  that  would  have 
been  made  in  a  fiscal  year  for  those  individ- 
uals without  regard  to  any  such  termina- 
tion.". 

(B)  Eppective  date.- The  amendment 
made  by  subparagraph  (A)  shall  apply  as  If 
induded  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  but  shall 
only  vply  to  facilities  the  participation  of 
which  under  a  State  plan  under  title  XEX  of 
the  Social  Security  Act  is  terminated  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Scope  op  respite  care.— 

(A)  In  general.— Section  1915(cX4)  of 
such  Act  is  amended  by  adding  at  the  end 
the  following: 

"Except  as  provided  under  paragraph 
(2XD).  the  Secretary  may  not  restrict  the 
number  of  hours  or  days  of  respite  care  in 
any  period  which  a  State  may  provide  under 
a  waiver  under  this  subsection.". 

(B)  EmcTTVE  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  apply  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

(4)  Permitting  adjustment  in  estimates 

TO  TAKE  into  ACCOUNT  PREADMISSION  SCREEN- 
ING RSQUiRBMKRT.— In  the  cRsc  of  a  waiver 
under  section  1915(c)  of  the  Social  Security 
Act  for  individuals  with  mental  retardation 
or  a  related  condition  in  a  State,  the  Secre- 
tary of  Health  and  Human  Services  shall 
permit  the  State  to  adjust  the  estimate  of 
average  per  capita  expenditures  submitted 
under  paragraph  (2XD)  of  such  section, 
with  respect  to  such  expenditures  made  on 
or  after  January  1.  1989.  to  take  into  ac- 
count increases  in  expenditures  for.  or  utili- 
zation of,  intermediate  care  faclli  ties  for 
the  mentally  retarded  or  habiliUtion  facili- 
ties resulting  from  implementation  of  sec- 
tion 1919<eX7XA)  of  such  Act. 
(k)  Spousal  Impoverishment.— 

(1)  Equal  treatment  op  transfers  by  com- 

MUHTTY     SPOX78E     B0ORB     IN8TTTUTIONALIZA- 

TIOH.— Section  1917(c)  of  the  Social  Security 
Act  (42  VS.C.  1396p(c))  is  amended— 

(A)  in  paragraph  (1).  by  inserting  "or 
whose  spouse,"  after  "an  institutionalized 
individual  (as  defined  in  paragraph  (3)) 
who.",  and 

(B)  in  paragraph  (2XB)— 

(i)  by  amending  clause  (1)  to  read  as  fol- 
lows: "(1)  to  or  from  (or  to  another  for  the 
sole  benefit  of)  the  individual's  spouse,  or", 
and 

(11)  by  striking  ".  or  (ill)"  and  all  that  fol- 
lows through  "fair  market  value". 

(2)  CLARimNG    APPUCATION    TO    "SECTION 

so»(B)"  STATES.— Section  1902(f)  of  such  Act 
(43  UJB.C.  1396a(f))  is  amended  by  inserting 
"and  section  1924  "  after  "1619(bX3)". 

(3)  1-TIME      COMPUTATION       OP       SPOUSAL 

■HASS.— Section  1924(cXl)  of  such  Act  (42 
DAC.  18«er-l(cXl))  is  amended  by  striking 
"^e  beginning  of  a  continuous  period  of  in- 
stitutionalization of  the  institutionalized 
spouse"  each  place  it  appears  and  inserting 
"the  beginning  of  the  first  continuous 
period  of  inatltutlonalizatlon  (beginning  on 
or  after  September  30.  1989)  of  the  institu- 
tionalized spouse". 

(4)  Eppictivb  date.— 

(A)  Spousal  trahspers.— The  amendments 
made  by  paracraph  (1)  shall  apply  to  trans- 
fers occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  Otbb  amendments.— Except  as  pro- 
vided in  subparagraph  (A),  the  amendments 
made  by  this  subsection  shall  apply  as  if  in- 
cluded in  the  enactment  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 


(1)  State  Utilization  Review  Systems.- 
Section  9432  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  after  "In  Oenbral.— 

(B)  by  striking  ".  during  the  period"  and 
all  that  follows  through  "Congress.",  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  may  not.  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  and  ending  on  the  date  that  is 
180  days  after  the  date  on  which  the  report 
required  by  subsection  (d)  is  submitted  to 
the  Congress,  publish  final  or  Interim  final 
regulations  requiring  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
to  Include  a  program  for  ambulatory  sur- 
gery, preadmission  testing,  or  same-day  sur- 
gery."; 

(2)  in  subsection  (bX4).  by  inserting  "and 
subsection  (d)"  after  "In  this  subsection"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Report.— The  Secretary  shall  report 
to  Congress,  by  not  later  than  January  1. 
1992.  for  each  State  in  a  representative 
sample  of  States— 

"(1)  an  analysis  of  the  procedures  for 
which  programs  for  ambulatory  siirgery. 
preadmission  testing,  and  same-day  surgery 
are  appropriate  for  patients  who  are  cov- 
ered under  the  State  medicaid  plan,  and 

"(2)  the  effects  of  such  programs  on 
access  of  such  patients  to  necessary  care, 
quality  of  care,  and  costs  of  care. 
In  selecting  such  a  sample  of  States,  the 
Secretary  shall  include  some  States  with 
medicaid  plans  that  include  such  pro- 
grams.". 

(m)  Health  Insuring  Organizations.- 

(1)  Treatment  op  certain  county-ophut- 

ED  health  insuring  ORGANIZATIONS.— SeCtlon 

9517(c)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amend- 
ed- 

(A)  in  paragraph  (2XA).  by  inserting  "and 
in  paragraph  (3)"  after  "subparagraph  (B)". 
and 

(B)  by  adding  at  the  end  the  following 
newparagr^h: 

"(3XA)  Subject  to  subparagraph  (C).  in 
the  case  of  up  to  3  health  insuring  organiza- 
tions which  are  described  in  subparagraph 
(B).  which  first  become  operational  on  or 
after  January  1.  1986.  and  which  are  desig- 
nated by  the  Governor,  and  approved  by  the 
Legislature,  of  California,  the  amendments 
made  by  paragrv>h  (1)  shall  not  apply. 

"(B)  A  health  Insuring  organization  de- 
scribed in  this  subparagraph  is  one  that— 

"(1)  is  operated  directly  by  a  public  entity 
established  by  a  county  government  in  the 
State  of  California  under  a  SUte  enabling 
statute; 

"(11)  enrolls  all  medicaid  beneficiaries  re- 
siding in  the  county  in  which  It  operates; 

"(111)  is  subject  to  regulation  under  the 
Knox-Keene  Act  (Cal.  Health  and  Safety 
Code,  section  1340  et  seq.)  and  the  Wazman- 
Duffy  Act  (Cal.  Welfare  and  Institutions 
Code,  section  14450  et  seq.): 

"(iv)  assures  a  reasonable  choice  of  provid- 
ers, which  includes  providers  that  have  his- 
torically served  medicaid  beneficiaries  and 
which  does  not  impose  any  restriction 
which  substantially  impairs  access  to  cov- 
ered services  of  adequate  quality  where 
medically  necessarr.  and 

"(v)  provides  for  a  payment  adjustment 
for  a  disproportionate  share  hospital  (as  de- 


fined under  State  law  consistent  with  sec- 
tion 1933  of  the  Social  Security  Act)  in  a 
manner  consistent  with  the  requirements  of 
such  section. 

"(C)  Subparagraph  (A)  shall  not  apply 
with  reqiect  to  any  period  for  which  the 
Secretary  of  Health  and  Human  Servloea  de- 
termines that  the  number  of  medicaid  bene- 
ficiaries enrolled  with  health  insarfnc  orc»- 
nizatlons  described  in  subparagraph  (B)  ex- 
ceeds 10  percent  of  the  number  of  such 
beneficiaries  in  the  SUte  of  California. 

"(D)  In  this  paragraph,  the  term  'medic- 
aid beneficiary'  means  an  Individual  who  is 
entitled  to  medical  assistance  under  the 
SUte  plan  under  title  XIX  of  the  Social  Se- 
curity Act,  other  than  a  qualified  medicare 
beneficiary  who  is  only  entitled  to  such  a»- 
sistance  because  of  section  1902(aX10XE)  of 
such  title.". 

(2)  Extension  op  waiver.— The  Secretary 
of  Health  and  Human  Services  shall  contin- 
ue to  waive,  through  June  30,  1992,  the  ap- 
plication of  section  1903(mX2XAXU)  of  the 
Social  Security  Act  to  the  Tennessee  Pri- 
mary Clare  Network.  Inc..  under  the  same 
terms  and  conditions  as  applied  to  such 
waiver  as  of  July  1, 1989. 

(n)  Day  Habilitation  and  Related  Serv- 
ices.—   

(1)  PRORiBrnoN  op  disallowance  perdirg 
issuance  op  REGULATIONS.— Except  as  specifi- 
cally permitted  under  paragraph  (3),  the 
Secretary  of  Health  and  Human  Services 
may  not— 

(A)  withhold,  suspend,  disallow,  or  deny 
Federal  financial  participation  under  sec- 
tion 1903(a)  of  the  Social  Security  Act  for 
day  habiliUtion  and  related  services  under 
paragraph  (9)  or  (13)  of  section  1905(a)  of 
such  Act  on  behalf  of  persons  with  mental 
retardation  or  with  related  conditions  pur- 
suant to  a  provision  of  its  SUte  plan  as  ap- 
proved on  or  before  June  30,  1989.  or 

(B)  withdraw  Federal  ^proval  of  any 
such  SUte  plan  provision. 

(2)  Requirements  por  rsgulatior.— A 
final  regulation  described  in  this  paragraph 
is  a  regulation,  promulgated  after  a  notice 
of  proposed  rule-making  and  a  period  of  at 
least  60  days  for  public  comment,  that— 

(A)  specifies  the  types  of  day  habilitation 
and  related  services  ttiat  a  State  may  cover 
under  paragraph  (9)  or  (13)  of  section 
1905(a)  of  the  Social  Security  Act  on  behalf 
of  persons  with  mental  retardatlcm  or  with 
related  conditions,  and 

(B)  any  requirements  respecting  such  cov- 
erage. 

(3)  Prospective  application  op  regula- 
TioN.— If  the  Secretary  promulgates  a  final 
regulation  described  in  paragraph  (2)  and 
the  Secretary  determines  that  a  State  plan 
under  title  XIX  of  the  Social  Security  Act 
does  not  comply  with  such  regulation,  the 
Secretary  shall  notify  the  State  of  the  de- 
termination and  its  basis,  and  such  detennl- 
nation  shall  not  apply  to  day  habilitation 
and  related  services  furnished  befwe  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  date  of  the  notice  to  the 
State. 

Snfatitic  D— Matcfnal  mm*  CUU  Hcaitk  PrognM 

SEC  an.  increase  in  authorization  or  ar- 

PROPRIA'nONS. 

In  Ozheral.— Section  501  of  the  Social  Se- 
curity Act  (42  UJ8.C.  701)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  To  Improve  the  health  of  aU  mothrn 
and  children  conaistent  with  the  applicable 
health  status  goals  and  national  health  ob- 
jectives established  by  the  Secretary  onder 


21854 


CONGRESSIONAL  RECORD— HOUSE 


September  27, 1989 


the  Public  Health  Service  Act  for  the  year 
aOOO.  there  are  authorized  to  be  appropri- 
ated $M1.000.000  for  fiacal  year  1990  and 
each  fiacal  year  thereafter— 

"(1)  for  the  purpose  of  enabling  each 
State- 

"(A)  to  provide  and  to  assure  mothers  and 
children  (in  i«rticular  those  with  low 
income  or  with  limited  availability  of  health 
services)  access  to  quality  maternal  and 
child  health  services: 

"(B)  to  reduce  infant  mortality  and  the  in- 
cidence of  preventable  diseases  and  handi- 
capping conditions  among  children,  to 
reduce  the  need  for  inpatient  and  long-term 
care  services,  to  increase  the  number  of  chil- 
dren (especially  preschool  children)  appro- 
priately immunised  against  disease  and  the 
number  of  low  Income  children  receiving 
health  assessments  and  follow-up  diagnostic 
and  treatment  services,  and  otherwise  to 
promote  the  health  of  mothers  and  infants 
by  providing  prenatal,  delivery,  and  postpar- 
tum care  for  low  Income,  at-risk  pregnant 
women,  and  to  promote  the  health  of  chil- 
dren by  providing  preventive  and  primary 
care  services  for  low  income  ctiildren; 

"(C)  to  provide  rehabilitation  services  for 
blind  and  disabled  individuals  under  the  age 
of  16  receiving  benefits  under  title  XVI,  to 
the  extent  medical  assistance  for  such  serv- 
ices is  not  provided  under  title  XIX:  and 

"(D)  to  provide  and  to  promote  family- 
centered,  community-based,  coordinated 
care  (including  care  coordination  services,  as 
defined  in  subsection  (b)(3))  for  children 
with  special  health  care  needs  and  to  facili- 
tate the  development  of  community-based 
systems  of  services  for  such  children  and 
their  families: 

"(3)  for  the  purpose  of  enabling  the  Secre- 
tary (through  grants,  contracts,  or  other- 
wise) to  provide  for  q>ecial  projects  of  re- 
gional and  national  significance,  researeh, 
and  training  with  respect  to  maternal  and 
chfld  health  and  children  with  special 
health  care  needs  (including  early  interven- 
tion training  and  services  development),  for 
genetic  disease  testing,  counseling,  and  in- 
formation develomnent  dissemination  pro- 
grams, and  for  grants  relating  to  hemophil- 
ia (without  regard  to  age)  and  including 
funding  for  comprehensive  hemophilia  diag- 
nostic and  treatment  centers:  and 

"(3)  for  the  purpose  of  enabling  the  Secre- 
tary (through  grants,  contracts,  or  other- 
wise) to  provide  for  developing  and  expand- 
ing each  of  the  following— 

"(AXi)  maternal  and  infant  health  home 
visiting  programs  in  which  case  manage- 
ment services  (as  defined  in  subparagraphs 
(B)  and  (C)  of  subsection  (bX3)).  health 
education  services,  and  related  social  sup- 
port services  are  provided  in  the  home  to 
pregnant  women  or  families  with  an  infant 
up  to  age  one  by  an  appropriate  health  pro- 
feaional  or  by  a  qualified  non-professional 
acting  under  the  supervision  of  a  health 
care  professional. 

"(U)  Integrated  maternal  and  child  health 
serrloe  deUvery  systems  (of  the  type  de- 
scribed in  section  1136  and  using,  once  de- 
veloped, the  model  application  form  devel- 
oped undCT  section  4306  of  the  Omnibus 
Budget  Beconciliation  Act  of  1989). 

"(ill)  maternal  and  child  health  centers 
which  (I)  provide  prenatal,  delivery,  and 
postpartum  care  for  pregnant  women  and 
preventive  and  inlmary  care  services  for  in- 
fants up  to  age  one  and  (11)  operate  under 
the  direction  of  a  not-for-profit  hospital, 
and 

"(iv)  projects  designed  to  increase  the  par- 
ticipation of  obstetricians  and  pediatricians 


under  the  program  under  this  title  and 
under  State  plans  approved  under  title  xix; 
and 

"(BKi)  projects  for  the  screening  of  new- 
borns for  sickle  cell  anemia  and  other  genet- 
ic disorders  and  follow-up  services,  and 

"(ii)  maternal  and  child  health  projects  to 
serve  rural  populations.";  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(3)  The  term  'care  coordination  services' 
means  services  to  promote  the  effective  and 
efficient  organization  and  utilization  of  re- 
sources to  assure  access  to  necessary  com- 
prehensive services  for  children  with  special 
health  care  needs  and  their  families. 

"(4)  The  term  'case  management  services' 
means— 

"(A)  with  respect  to  pregnant  women. 
services  to  assure  access  to  quality  prenatal, 
delivery,  and  postpartum  care;  and 

"(B)  with  respect  to  infants  up  to  age  1, 
services  to  assiu%  access  to  quality  preven- 
tive and  primary  care  services.". 

(b)       CONTORMING       AMDroMKMT.— SCCtion 

505(2KCKii)  of  such  Act  (42  UJS.C. 
705(2KCXii))  is  amended  by  striking  "para- 
graphs (1)  through  (3)  of  section  501(a)" 
and  Inserting  "subparagraphs  (A)  through 
(D)  of  section  SOKaXD". 

SEC  43S2.  ALLOTMENTS  TO  STATE  AND  FEDERAL 
SET-ASIDES. 

(a)  IH  Gkoteral.— Section  502  of  the  Social 
Security  Act  (42  UJ3.C.  702)  is  amended— 

(1)  by  amending  the  first  sentence  of 
paragraph  (1)  of  subsection  (a)  to  read  as 
follows:  "Of  the  amounts  appropriated 
under  section  501(a)  for  a  fiscal  year,  the 
Secretary  shaU  retain  an  amount  equal  to 
15  percent  for  the  purpose  of  carrying  out 
activities  described  in  section  501(aX2).": 

(2)  in  subsection  (aX3),  by  inserting  "or 
subsection  (b)"  after  "this  subsection"; 

(3)  by  striking  subsection  (c),  by  redesig- 
nating suljsection  (b)  as  subsection  (c),  and 
by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(bXl)  Of  the  amounts  appropriated 
under  section  501(a)  for  a  fiacal  year,  the 
Secretary  shall  retain  an  amount  equal  to 
12%  percent,  of  which  %  shall  be  retained 
for  the  purpose  of  carrying  out  activities  de- 
scribed in  section  501(aX3XA)  and  %  shaU 
be  retained  for  the  purpose  of  carrying  out 
activities  described  in  section  501(aX3XB). 

"(2XA)  Of  the  amounts  retained  for  the 
purpose  of  carrying  out  activities  described 
in  section  501(aK3XA),  the  Secretary  shall 
provide  preference  to  qualified  applicants 
which  demonstrate  that  the  activities  to  be 
carried  out  with  such  amounts  shall  be  in 
areas  with  a  high  infant  mortality  rate  (rel- 
ative to  the  average  infant  mortality  rate  in 
the  United  States  or  in  the  State  in  which 
the  area  is  located). 

"(B)  In  carrying  out  activities  described  in 
section  501(aK3XAxm),  the  Secretary  shall 
not  provide  for  developing  or  expanding  a 
maternal  and  child  health  center  unless  the 
Secretary  has  received  satisfactory  assur- 
ances that  there  will  be  applied,  towards  the 
costs  of  such  development  or  expansion, 
non-Federal  funds  in  an  tunount  at  least 
equal  to  the  amount  of  fimds  provided 
imder  this  title  toward  such  development  or 
expansion. 

"(3)  Of  the  amounts  retained  for  the  pur- 
pose of  carrying  out  activities  described  in 
section  501(aX3XB)— 

"(A)  not  less  than  25  percent  shall  be  re- 
tained to  carry  out  projects  described  in 
clause  (1)  of  such  section,  and 


"(B)  not  leas  than  25  percent  shall  be  re- 
tained to  carry  out  projects  described  in 
clause  (11)  of  such  section.":  and 

(4)  in  subsection  (c).  as  redesignated  by 
paragraph  (2)— 

(A)  by  strildng  "that  are  not  in  excess  of 
$478,000,000".  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Each  such  State  shall  be  allotted  for 
each  fiscal  year  an  amount  equal  to  the  sum 
of- 

"(A)  the  amount  of  the  allotment  to  the 
State  under  this  subsection  In  fiscal  year 
1983,  and 

"(B)  the  State's  proportion  (determined 
under  paragraph  (IXBXil))  of  the  amount 
by  wiiich  the  allotment  avaUable  under  this 
subsection  for  all  the  States  for  that  fiscal 
year  exceeds  the  amount  that  was  available 
under  this  subsection  for  allotment  for  all 
the  States  for  fiscal  year  1983.". 

(b)  CoNFOBMiNG  AMDrDMBirTS.— Sections 
503(a)  and  508(b)  of  such  Act  (42  I7.S.C. 
703(a),  708(b))  are  amended  by  striking 
"S02(b)"  each  place  it  appears  and  inserting 
"502(c)". 

SEC.  43SS.  USE  OF  ALLOTMENT  FUNDS  AND  APPU- 
CA-nON  FOR  BUKX  GRAtfT  FUNDS. 

(a)  ExPAMDmo  UsK  or  Pnnns  ahb  Limita- 

TIOH  OR  USX  OF  PDRDS  FOR  ASMlMXSTaATtVB 

CosT8.-Section  504  of  the  Social  Security 
Act  (42  U.8.C.  704)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "and  in- 
cluding payment  of  salaries  and  other  relat- 
ed expenses  of  National  Health  Service 
Corps  personnel"  after  "education,  and  eval- 
uation", and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Of  the  amoimts  paid  to  a  State  under 
section  503  from  an  allotment  for  a  fiscal 
year  under  section  502(c).  not  more  than  10 
percent  may  be  used  for  administering  the 
funds  paid  imder  such  section.". 

(b)  Applicatioh.— Section  505  of  such  Act 
(42  U.S.C.  705)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"applicatiom  for  block  graht  fdhbs"; 

(2)  by  inserting  "(a)"  after  "Sk.  505."; 

(3)  in  the  matter  before  paragraph  (1).  by 
inserting  "an  application  (in  a  standardised 
form  specified  by  the  Secretary)  that"  after 
"must  prepare  and  transmit  to  the  Secre- 
tary"; 

(4)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and  by  Inserting  before  paragraph  (2)  the 
following  new  paragn^h: 

"(1)  except  as  provided  under  subsection 
(b),  provides  that  the  SUte  will  use— 

"(A)  at  least  30  percent  of  the  amounts 
paid  to  it  under  section  503  for  preventive 
and  primary  care  services  for  pregnant 
women,  mothers,  and  infants  up  to  age  one. 
including  prenatal,  delivery,  and  postpar- 
tum care, 

"(B)  at  least  30  percent  of  such  pajrment 
amounts  for  preventive  and  primary  care 
services  for  children,  and 

"(C)  at  least  30  percent  of  such  payment 
amounts  for  services  for  children  with  spe- 
cial health  care  needs  (as  q>ecUled  in  sec- 
tion 501(aXlXD)):"; 

(5)  in  paragraph  (3),  as  redesignated  by 
paragraph  (4)  of  this  subsection— 

(A)  by  striking  "a  report  describing"  and 
inserting  "provides  a  dncrlptlon  of, 

(B)  in  clause  (B),  by  ins^ting  "subject  to 
paragraph  (1)."  after  "(B)", 

(C)  in  clause  (B).  by  Inserting  "(consistent 
with  the  health  status  goals  and  national 
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health  objectives  referred  to  in  section 
501(a))"  after  "those  needs",  and 

(D)  in  clause  (D).  by  striking  "daU  the 
State  intends  to  collect  respecting  activities 
conducted  with  such  payments"  and  Insert- 
ing "information  the  State  will  collect  in 
order  to  prepare  the  reports  required  under 
section  506(a)"; 

(6)  in  paragraph  (3),  as  redesignated  by 
paragraph  (4)  of  this  subsection— 

(A)  by  striking  "a  statement  of  assurances 
that  represents  to  the  Secretary"  and  in- 
serting "provides": 

(B)  in  subparagraph  (A),  by  striking  "will 
provide"  and  inserting  "wOl  establish "; 

(C)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  special  consideration  will  be  given 
(where  appropriate)  to  the  continuation  of 
the  funding  of  special  projects  in  the  State 
previously  fimded  under  this  title  (as  in 
effect  before  August  31, 1981):": 

(D)  In  subparagraph  (D),  by  striking 
"and"  at  the  end; 

(E)  in  subparagraph  (E)— 

(I)  by  striking  "participate"  before  clause 

(i). 

(il)  In  clause  (1).  by  striking  "diagnosis" 
and  inserting  "diagnostic".  

(ill)  in  clause  (1).  by  striking  "title  XIX" 
and  inserting  "section  190S(aX4XB)  (includ- 
ing the  establishment  of  periodicity  and 
content  standards  for  early  and  periodic 
screening,  diagnostic,  and  treatment  serv- 
ices)". 

(Iv)  by  Inserting  "participate"  after  "(i)". 
after  "(U)".  and  after  "(ill)", 

(V)  by  striking  "and"  at  the  end  of  clause 
(U), 

(vi)  by  striking  the  period  at  the  end  of 
clause  (iU)  and  Inserting  ".  and",  and 

(vii)  by  adding  after  clause  (ill)  the  follow- 
ing new  clause: 

"(iv)  provide,  directly  and  through  their 
providers  and  institutional  contractors,  for 
services  to  Identify  pregnant  women  and  in- 
fants who  are  eligible  for  medical  assistance 
under  subparagraph  (A)  or  (B)  of  section 
1902(1X1)  and.  once  identified,  to  assist 
them  in  applying  for  such  assistance;  and"; 
and 

(O)  by  inserting  after  subparagraph  (E) 
the  following: 

"(P)  each  health  care  provider  or  practi- 
tioner providing  health  care  services  under 
this  title  has  entered  into  an  agreement, 
with  the  single  SUte  agency  under  section 
1902(aXS).  to  provide  services  under  the 
State  plan  under  title  XIX  to  individuals  en- 
titled to  medical  assistance  for  such  services 
under  the  plan.": 

(7)  by  striking  the  last  2  sentences  and  in- 
serting the  foUowinr  "The  application  shall 
be  developed  by.  or  in  consultation  with,  the 
State  maternal  and  child  health  agency  and 
shall  be  made  public  within  the  State  In 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  its  development  and 
after  Its  transmittal.";  and 

(8)  by  adding  at  the  end  the  following  pew 
subsection: 

"(b)  The  Secretary  may  waive  the  require- 
ment under  subsection  (aXl)  that  a  State's 
application  for  a  fiscal  year  provide  for  the 
use  of  f tmds  for  specific  activities  if  for  that 
fiscal  year — 
"(1)  the  Secretary  determinea- 
"(A)  on  the  basis  of  information  provided 
In  the  State's  most  recent  annual  report 
submitted  under  section  S06(aXl).  that  the 
State  has  demonstrated  an  extraordinary 
unmet  need  for  one  of  the  activities  de- 
scribed in  subsection  (aXl).  and 


"(B)  that  the  granting  of  the  waiver  is  Jus- 
tified and  wHl  assist  in  carrying  out  the  pur- 
poses of  this  tiUe;  and 

"(2)  the  State  provides  assurances  to  the 
Secretary  that  the  State  will  provide  for  the 
use  of  some  amounts  paid  to  it  under  sec- 
tion 503  for  each  of  the  activities  described 
in  subparagraphs  (A).  (B).  and  (C)  of  subsec- 
tion (aXl)  and  specifies  the  percentages  to 
be  substituted  in  each  of  such  subpara- 
graphs.". 

(c)  CoHFORMiHG  AMXHDMorTS.— ( 1)  Section 
502(c)  of  such  Act  (42  X5&.C.  702(c)).  as  re- 
designated by  section  4302(aX3)  of  this  sub- 
title, is  amended  by  striking  "a  description 
of  intended  activities  and  statement  of  as- 
surances" and  inserting  "an  application". 

(2)  Section  504(a)  of  such  Act  (42  VS.C. 
704(a))  is  amended  by  striking  "its  descrip- 
tion of  intended  expenditures  snd  state- 
ment of  assivances"  and  insert  "its  applica- 
tion". 

(3)  Section  506(aXl)  of  such  Act  (42 
UAC.  706(aXl))  Is  amended  by  striking  "de- 
scription and  statement"  and  inserting  "ap- 
pUcation". 

(4)  Sections  502(b).  502(dXl).  503(c). 
504(a).  S06(aXlXC).  and  50»(aX6)  of  such 
Act  (42  U.S.C.  702(b),  702(dXl),  703(C), 
704(a).  706(aHlKC).  709(a)(6))  are  each 
amended  by  striking  "505"  each  place  It  ap- 
pears and  inserting  "S05(a)". 

SEC  43M.  REPORTS. 

(a)  State  Rkpohts.— Subsection  (a)  of  sec- 
tion 506  of  the  Social  Secivity  Act  (42 
U.S.C.  706)  is  amended— 

(Din paragraph  (1)— 

(A)  by  inserting  after  the  first  sentence 
the  following:  "Each  such  report  shall  be 
prepared  by,  or  in  consultation  with,  the 
State  maternal  and  child  health  agency.", 

(B)  by  striking  "be  in  such  form  and  con- 
tain such  information"  and  inserting  "be  in 
such  standardized  form  and  contain  such  in- 
formation (including  information  described 
in  paragraph  (2))",  and 

(C)  by  striking  "and  of  the  progress  made 
toward  achieving  the  purposes  of  this  title, 
and  (C)"  and  inserting  ".  (C)  to  describe  the 
extent  to  which  the  State  has  met  the  goals 
and  objectives  it  set  forth  under  section 
505(aXlXB)  and  the  national  health  objec- 
tives referred  to  in  section  501(a).  aiul  (D)": 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Each  annual  report  under  paragraph 
(1)  shall  include  the  following  information: 

"(AKi)  The  number  of  individuals  served 
by  the  SUte  under  this  title  (by  class  of  in- 
dividuals). 

"(ii)  The  proportion  of  each  class  of  such 
individuals  which  has  health  coverage. 

"(ill)  The  types  (as  defined  by  the  Secre- 
tary) of  services  provided  under  this  title  to 
Individuals  within  each  such  class. 

"(iv)  The  amounts  spent  under  this  title 
on  each  type  of  services,  by  class  of  individ- 
uals served. 

"(B)  Information  on  the  sUtus  of  mater- 
nal and  child  health  in  the  SUte.  includ- 
ing— 

"(I)  information  (by  county  and  by  racial 
and  ethnic  group)  on— 

"(I)  the  rate  of  Infant  mortality,  and 

"(II)  the  rate  of  low-birth-weight  births: 

"(11)  information  (on  a  SUte-wide  basis) 
on— 

"(I)  the  rate  of  maternal  mortality. 

"(U)  the  rate  of  neonatal  death. 

"(HI)  the  rate  of  perinatal  death. 

"(IV)  the  proportion  of  InfanU  bom  with 
fetal  alcohol  syndrome. 


"(V)  the  proportion  of  infanU  bom  with 
drug  dependency. 

"(VI)  the  proportion  of  women  who  driv- 
er who  do  not  receive  prenatal  care  during 
the  flrst  trimester  of  pregnancy,  and 

"(VH)  the  pnvortlon  of  children,  who  at 
their  second  birthday,  have  been  vaccinated 
against  each  of  measles,  mumps,  rubella. 
poUo,  diphtheria,  tetanus,  pertussis.  Hlb 
meningitis,  and  hepatitis  B;  and 

"(ill)  information  on  such  othn  indicators 
of  maternal,  infant,  and  child  health  care 
status  as  the  Secretary  may  specify. 

"(C)  Information  (by  racial  and  ethnic 
group)  on— 

"(i)  the  number  of  deliveries  in  the  State 
in  the  year,  and 

"(ii)  the  number  of  such  deliveries  to  preg- 
nant women  who  were  provided  prenatal, 
delivery,  or  postparttmi  care  under  this  title 
or  were  entitled  to  benefits  with  respect  to 
such  deliveries  under  the  SUte  plan  under 
title  XIX  in  the  year. 

"(D)  Information  (by  racial  and  ethnic 
group)  on— 

"(i)  the  number  of  infants  under  oat  year 
of  age  who  were  in  the  State  in  the  year. 
and 

"(11)  the  number  of  such  infanU  who  were 
provided  services  under  this  title  or  were  en- 
titled to  benefits  under  the  State  plan  under 
title  XIX  at  any  time  during  the  year. 

"(E)  Information  on  the  number  of— 

"(i)  obsUtricians. 

"(11)  family  practitioners. 

"(ill)  certified  family  nurse  practitionera. 

"(iv)  certified  nurse  midwives, 

"(V)  pediatricians,  and 

"(vi)  certified  pediatric  nurse  practlticm- 
ers, 
who  were  licensed  in  the  State  in  the  year. 

For  purposes  of  subparagraph  (A),  each  of 
the  following  shall  be  considered  to  be  a 
separate  class  of  individuals:  i»egnant 
women,  infants  up  to  age  I.  children  with 
special  health  care  needs,  other  children 
under  age  22.  and  other  individuala.". 

(b)  Sbcrrarial  Rsport.— Paragraph  (3)  of 
subsection  (a)  of  such  section,  as  redesignat- 
ed by  subsection  (aX2)  of  this  aectlrai.  is 
amended  to  read  as  follows: 

"(3)  The  Secretary  shaU  annually  trans- 
mit to  the  Omunittee  on  Energy  and  Com- 
merce of  the  House  of  R^resentattves  and 
the  C^ommittee  on  Finance  of  the  Senate  a 
report  that  includes— 

"(A)  a  description  of  each  project  receiv- 
ing funding  under  paragraph  (2)  or  (3)  of 
section  502(a).  including  the  amount  of  Fed- 
eral fimds  provided,  the  number  of  individ- 
uals served  or  trained,  as  appropriate,  under 
the  project,  and  a  summary  of  any  fonnal 
evaluation  conducted  with  respect  to  tlie 
project: 

"(B)  a  summary  of  the  information  de- 
scribed in  paragraph  (2XA)  reported  by 
States; 

"(C)  baaed  on  Information  described  in 
paragraph  (2XB)  supplied  by  the  States 
under  paragraph  (1).  a  compilation  of  the 
following  measures  of  matonal  and  dUld 
health  in  the  United  States  and  in  each 
SUte: 

"(1)  Information  on— 

"(I)  the  rate  of  Infant  mortality,  and 

"(II)  the  rate  of  low-Mrth-welght  births. 
Information  under  this  clause  ahall  also  be 
complied  by  racial  and  ethnic  group. 

"(11)  InfoimatioD  on— 

"(I)  the  rate  of  matiPmal  mortality,  and 

"(ID  the  rate  of  neonatal  death. 

"(HI)  the  rate  of  perinatal  death. 
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"(IV)  the  proportion  of  infants  bom  with 
fetal  alcohol  syndrome, 

"(V)  the  proportion  of  infants  bom  with 
dnic  dependency. 

"(VI)  the  proportion  of  women  who  deliv- 
er who  do  not  receive  prenatal  care  during 
the  fint  trimester  of  pregnancy,  and 

"(Vn)  the  proportion  of  children,  who  at 
their  second  birthday,  have  been  vaccinated 
against  each  of  mesisles,  mumps,  rubella, 
polio.  diphth«1a.  tetanus,  pertussis.  Hib 
meningitis,  and  hepatitis  B. 

"(iU)  Information  on  such  other  indicators 
of  'w**'-"*!  infant,  and  child  health  care 
status  as  the  Secretary  has  specified  under 
paragraph  (SKBXiii). 

"(tv)  Information  on  (by  racial  and  ethnic 
group)— 

"(I)  the  number  of  deliveries  in  the  State 
in  the  year,  and 

"(11)  the  number  of  such  deliveries  to 
pregnant  women  who  were  provided  prena- 
tal, delivery,  or  postpartum  care  under  this 
title  or  were  entitled  to  benefits  with  re- 
spect to  such  deliveries  under  the  State  plan 
under  title  ZEX  in  the  year 

"(D)  based  on  information  described  in 
subparagraphs  (C).  (D),  and  (E)  of  para- 
graph (2)  supplied  by  the  States  under  para- 
graph (1),  a  cmnpilatlon  of  the  following  in- 
formation in  the  United  States  and  in  each 
State: 

"(i)  Information  on— 

"(I)  the  number  of  deliveries  in  the  year, 
and 

"(11)  the  nimiber  of  such  deliveries  to 
pregiuuit  women  who  were  provided  prena- 
tal, delivery,  or  postpartum  care  under  this 
title  or  were  entitled  to  benefits  with  re- 
spect to  such  deliveries  under  a  State  plan 
under  title  XIX  in  the  year. 
Information  under  this  clause  shall  also  be 
compiled  by  racial  and  ethnic  group. 

"(ii)  Information  on— 

"(I)  the  number  of  Infants  under  one  year 
of  age  in  the  year,  and 

"(II)  the  number  of  such  Infants  who  were 
provided  services  under  this  title  or  were  en- 
titled to  benefits  under  a  State  plan  under 
title  xnc  at  any  time  during  the  year. 
Infonnation  under  this  clause  shall  also  be 
cotopQed  by  racial  and  ethnic  group. 

"(ill)  Information  on  the  number  of— 

"(I)  obstetricians. 

"(II)  family  practitioners. 

"(m)  certified  family  nurse  practitioners. 

"(IV)  certified  nurse  midwives. 

"(V)  pediatricians,  and 

"(VI)  certified  pediatric  nurse  pracUtion- 
era, 

who  were  licensed  in  a  SUte  in  the  year. 
and 

"(E)  an  assessment  of  the  progress  being 
made  to  meet  the  health  status  goals  and 
THt1i«"f'  health  objectives  referred  to  in  sec- 
tion SOl(a).". 

nC  43Si.  FIOCRAL  ASSISTANCE  IN  DATA  COLLEC- 
TION MBCHANISMS. 

Section  509(aK4)  of  the  Social  Security 
Act  (42  UJ8.C.  709(aX4))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
fctUowtaig:  "and  in  developing  consistent  and 
accurate  data  collection  mechanisms  In 
order  to  report  the  information  required 
undCT  section  S06(aX2)". 
sec  am.  DEVBiOmsNT  or  model  appucation 

rOBM  rOB  HATBKNAL  AND  CHILD  AS- 

8I8TANCB  PtOCBAllS. 
(a)  I>  Oanuo.— The  Secretary  of  Health 
and  Human  Services  shall  develop,  by  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act  and  in  consultation  with 
the  Secretary  of  Agriculture,  a  model  appli- 
cation form  for  use  in  applying,  simulta- 


neously, for  assistance  for  a  pregnant 
woman  or  a  child  less  than  6  years  of  age 
under  maternal  and  child  assistance  pro- 
grams (as  defined  In  subsection  (O).  In  de- 
veloping such  form,  the  Secretary  is  not  au- 
thorized to  change  any  rcQuirement  with  re- 
spect to  eligibility  under  any  maternal  and 
child  assistance  program. 

(b)  DissmnfATioii  or  Model  Form.- The 
Secretary  shall  provide  for  publication  in 
the  Federal  Register  of  the  model  applica- 
tion lonn  developed  under  subsection  (a) 
and  shall  send  a  copy  of  such  form  to  each 
State  agency  responsible  for  administering  a 
maternal  and  chUd  assistance  program. 

(c)  Matkhhal  awd  CThiu)  Assistance  Pro- 
gram DKriNED.— In  this  section,  the  term 
"maternal  and  child  assistance  program" 
means  any  of  the  following  programs: 

(1)  The  maternal  and  chUd  health  block 
grant  program  under  title  V  of  the  Social 
Security  Act.  

(2)  The  medicaid  program  under  title  XIX 
of  the  Social  Security  Act. 

(3)  The  migrant  and  community  health 
centers  programs  under  sections  329  and  330 
of  the  Public  Health  Service  Act. 

(4)  The  grant  program  for  the  homeless 
under  section  340  of  the  PubUc  Health  Serv- 
ice Act. 

(5)  The  "WIC"  program  under  section  17 
of  the  C»iUd  Nutrition  Act  of  1966. 

(6)  The  head  start  program  under  the 
Head  Start  Act. 

SEC  43*7.  RESEARCH  ON  INFANT  MORTALITY  AND 
MEDICAID  SERVICES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  through  the  National  Center  for 
Health  Statistics,  develop  a  national  system 
for  llnlung,  for  any  infant  up  to  age  1— 

(1)  the  infant's  birth  record, 

(2)  any  death  record  for  the  Infant,  and 

(3)  information  on  any  claims  submitted 
under  title  XIX  of  the  Social  Security  Act 
for  health  care  furnished  to  the  infant  or 
with  respect  to  the  birth  of  the  infant. 

SEC  4M8.  EFFECTIVE  DATES. 

(a)  In  GKimtAL.- Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  subtitle  shall  apply  to  appropriations 
for  fiscal  years  beginning  with  fiscal  year 
1990. 

<b)  Appucation  am  Report.- The  amend- 
ments made— 

(1)  by  subsections  (b)  and  (c)  of  section 
4303  shall  apply  to  payments  for  allotments 
for  fiscal  years  beginning  with  fiscal  year 
1991,  and 

(2)  by  section  4304  shall  apply  to  annual 
reports  for  fiscal  years  beginning  with  fiscal 
year  1991. 

SubUtle  E— Miacellaneotts  HeaHh-RelaUd 
Proviaion* 
SEC.  4MI.  CONGRESSIONAL  ACCESS  TO  INFORMA- 
TION. 

Section  301(J)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  n.S.C.  331(])  is  amend- 
ed by  adding  at  the  end  the  following:  "This 
paragraph  does  not  authorize  the  withhold- 
ing of  information  from  either  House  of 
Congress  or  from,  to  the  extent  of  matter 
within  its  Jurisdiction,  any  committee  or 
subcommittee  of  such  committee  or  any 
Joint  committee  of  Congress  or  any  subcom- 
mittee of  such  Joint  committee.". 

SEC  4M2.  VACCINE  INJURY  COMPENSATION  TECH- 
NICALS. 

(a)  Reperxiicx.- Whenever  in  this  section 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Public  Health 
Service  Act. 


(b)  PiTinoH8.— 

(1)  Section  3111(a)(1)  (42  UJS.C.  300aar 
IKaKD)  is  amended  by  striking  out  "flUng 
of  a  petition"  and  inaerting  in  lieu  thereof 
"filing  of  a  petition  containing  the  matter 
prescribed  by  paragraphs  (1)  and  (2)  of  sub- 
Section  ^cV« 

(2)  Section  2111(aX5)  is  amended— 

(A)  in  subparagraph  (A)  by  striking  out 
"elect  to  withdraw  such  action"  and  insert- 
ing In  lieu  thereof  "petition  to  have  such 
action  dismissed  without  prejudice",  and 

(B)  in  subparagraph  (B).  by  striking  out 
"on  the  effective  date  of  this  part  had  pend- 
ing" and  inserting  in  lieu  thereof  "has  pend- 
ing" and  by  striking  out  "does  not  withdraw 
the  action  under  subparagraph  (A)". 

(3)  SecUon  2111(aX6)  is  amended  by  strik- 
ing out  "the  effective  date  of  this  part" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "November  15. 1988". 

(4)  Section  2111(a)  is  amended  by  redesig- 
nating paragraph  (8)  as  paragraph  (9)  and 
by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)  If  on  the  effective  date  of  this  part 
there  was  pending  an  appeal  or  reheuing 
with  respect  to  a  civil  action  brought 
against  a  vaccine  administrator  or  manufac- 
turer and  If  as  a  result  of  such  appeal  or  re- 
hearing diunages  were  denied  for  a  vaccine- 
related  injury  or  death,  the  person  who 
brought  such  action  may  file  a  petition 
under  subsection  (b)  for  such  injury  or 
death.". 

(5)  Section  2111(c)  is  amended— 

(A)  in  paragraph  (1),  by  inserting  "excQ>t 
as  provided  in  paragraph  (4),"  after  "(1)" 
and  in  paragraph  (2).  by  inserting  "except 
as  provided  in  paragraph  (4),"  after  "(2)". 

(B)  in  paragraph  (2).  by  striking  out  "(in- 
cluding autopsy  reports,  if  any)"  and  by 
striking  out  "and  an  identification"  and  all 
that  follows  and  inserting  in  lieu  thereof  ". 
and". 

(C)  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  by  adding  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  except  as  provided  In  paragraph  (4). 
maternal  prenatal  and  delivery  records, 
newbom  hospital  records,  including  all  phy- 
sicians' and  nurses'  notes  and  test  results, 
vaccination  records  associated  with  the  vac- 
cine allegedly  causing  the  injury,  pre-  and 
post-injury  physician  or  clinic  records,  in- 
cluding all  relevant  growth  charts  and  test 
results,  all  post-injury  outpatient  records, 
including  all  provider  notes,  test  results,  and 
medication  records,  if  applicable,  death  cer- 
tificate, and  if  applicable,  autopsy  results  (if 
an  autopsy  was  conducted).",  and 

(D)  by  adding  after  paragraph  (3)  (as  so 
redesignated)  the  following: 

"(4)  an  identification  of  any  records  of  Uie 
type  described  in  paragraph  (1).  (3).  or  (3) 
which  are  unavailable  to  the  petitioner  and 
the  reasons  for  their  unavailability.". 

(6)  Paragraph  (3)  of  sectltm  2111(c).  as  in 
effect  before  the  date  of  the  enactment  of 
this  section,  is  redesignated  as  subsection 
(d)  of  such  section  and  is  amended  by  strik- 
ing out  "appropriate"  and  inserting  in  lieu 
thereof  "Upon  the  making  of  the  determi- 
nation of  eligibility  required  in  section  2113. 
the  petitioner  shall  expeditiously  submit  ap- 
propriate". 

(7)  The  margin  on  paragraph  (9)  of  sec- 
tion 2111(a)  (as  so  redesignated)  is  indented 
two  ems. 

(8)  Section  2116(eX2)  (42  U.aC.  SOOaar 
15(eX2))  is  amended  by  striking  out  "and 
elected  under  section  2111(aX4)  to  withdraw 
such  action"  and  inaerting  in  lieu  thereof 
'and  petitioned  under  secticm  2111(aX5)  to 
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have  such  action  dismissed  without  preju- 
dice". 

(c)  Special  Masters.— Section  2112(cX2) 
(42  U.S.C.  300a-12(cK2))  Is  amended  by 
striking  out  "may"  and  subparagraphs  (A) 
through  (E)  of  section  2112(cX2)  are  amend- 
ed to  read  as  follows: 

"(A)  may  require  such  evidence  as  may  be 
reasonable  and  necessary  for  the  prepara- 
tion of  proposed  findings  of  fact  and  conclu- 
sions of  law  with  respect  to  whether  com- 
pensation Is  to  be  provided  under  the  Pro- 
gram to  the  petitioner  and  the  amount  of 
any  such  compensation, 

"(B)  may  require  the  submission  of  such 
information  as  may  be  reasonable  and  nec- 
essary to  determine  whether  compensation 
is  to  be  provided  under  the  Program  to  the 
petitioner  and  the  amount  of  any  such  com- 
pensation. 

"(C)  may  require  the  testimony  of  any 
person  and  the  production  of  any  docu- 
ments as  may  be  reasonable  and  necessary 
to  determine  whether  compensation  is  to  be 
provided  under  the  Program  to  the  petition- 
er and  the  amount  of  any  such  compensa- 
tion. 

"(D)  may  conduct  such  hearings  as  may 
be  reasonable  and  necessary  If  requested  by 
the  petitioner  or  respondent,  and 

"(E)  shall  prepare  and  submit  to  the  court 
proposed  findings  of  fact  and  conclusions  of 
law.". 

(d)  De  Novo  Proceedings.— Section 
2112(dXl)  (42  U.S.C.  300aa-12XdMl))  is 
amended  by  striking  out  ".or  remand  for 
further  proceedings"  and  inserting  in  lieu 
thereof  a  period  and  the  following:  "The 
court  may  also  receive  further  evidence  or 
recommit  the  matter  to  a  special  master 
with  instmctions.". 

(e)  Time  for  Judgment.— Section 
2112(dM3)  (42  UJS.C.  300aa-12(dK3))  is 
amended  by  inserting  before  the  period  a 
comma  and  the  following:  "except  that  a 
Judgment  on  a  petition  filed  under  the  Pro- 
gram with  respect  to  a  vaccine  administered 
before  the  effective  date  of  this  part  shall 
be  rendered  not  later  than  18  months  after 
the  date  on  which  the  petition  was  filed". 

(f)  Table.— The  table  contained  In  section 
2114(a)  (42  U.S.C.  300aa-14<a))  Is  amended 
by  striking  out  "(cM2)"  each  place  it  occurs 
and  Inserting  in  lieu  thereof  "(bX2)". 

(g)  Compensation.— 

(1)  Section  2115(b)  (42  U.S.C.  300aa-15(b)) 
is  amended  by  striking  out  "may  not  in- 
clude" and  all  that  follows  and  inserting  In 
lieu  thereof  "may  include  the  compensation 
described  in  paragraphs  (1)(A)  and  (2)  of 
subsection  (a)  and  may  also  include  an 
amount,  not  to  exceed  a  combined  total  of 
$30,000.  for- 

"(1)  lost  earnings  (as  provided  In  para- 
gr^h  (3)  of  subsection  (a)). 

"(2)  pain  and  suffering  (as  provided  in 
paragraph  (4)  of  subsection  (a)),  and 

"(3)  attorneys'  fees  and  other  costs  (as 
provided  in  subsection  (e).". 

(2)  Section  2115(e)  (42  U.S.C.  300aa-15(e)) 
Is  amended— 

(A)  in  the  first  sentence  of  paragraph  (1). 
by  striking  out  "The  Judgment  of  the 
United  States  Claims  Court  on  a  petition 
filed  under  section  2111  awarding  compensa- 
tion shall  Include  an  amount  to  cover"  and 
inaerting  in  lieu  thereof  "In  awarding  com- 
pensation on  a  petition  filed  under  section 
2111  the  United  SUtes  (naims  Court  shall 
also  award  an  amount  to  cover". 

(B)  in  the  second  sentence  of  paragraph 
(1).  by  striking  out  "may  include  in  the 
Judgment  an  amount  to  cover"  and  inserting 
in  lieu  thereof  "may  award  an  amount  to 
cover". 
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(C)  in  i>aragraph  (2).  by  striking  out  "the 
Judgment  of  the  court  on  such  petition  may 
include  an  amount"  and  inserting  In  lieu 
thereof  "the  court  may  also  award  an 
amoimt".  and 

(D)  in  paragraph  (3),  by  striking  out  "in- 
cluded under  paragraph  (1)  in  a  Judgment 
on  such  petition"  and  inserting  in  lieu 
thereof  "awarded  by  the  court  under  para- 
graph (1)". 

(h)  Technical.- 

(1)  Section  2116(c)  (42  U.S.C.  300aa-16(c) 
is  amended  by  strilclng  out  "final". 

(2)  Section  2121(a)  (42  U.S.C  300aa-21(a)) 
is  amended  by  striking  out  "has  become 
final"  and  inserting  in  lieu  thereof  "has 
been  entered". 

(i)  VACcmx  Ihpormation.— Section 
2126(cX9)  (42  U.S.C.  300aa-26(cX9))  is 
amended  to  read  as  follows: 

"(9)  a  summary  of— 

"(A)  relevant  Federal  recommendations 
concerning  a  complete  schedule  of  child- 
hood immunizations,  and 

"(B)  the  availability  of  the  Program,  and". 

(J)  Authorizations.— 

(1)  For  administering  part  A  of  subtitle  2 
of  title  XXI  of  the  Public  Health  Service 
Act  there  Is  authorized  to  be  appropriated 
from  the  Vaccine  Injury  Compensation 
Trust  Fund  established  under  section 
9S10(c)  of  the  Internal  Revenue  Code  of 
1986  to  the  Secretary  of  Health  and  Human 
Services  $1,500,000  for  each  of  the  fiscal 
years  1990  and  1991. 

(2)  For  administering  part  A  of  subtitle  2 
of  title  XXI  of  the  Public  Health  Service 
Act  there  is  authorized  to  be  appropriated 
from  the  Vaccine  Injury  Compensation 
Trust  Fund  to  the  Attorney  General 
$1,500,000  for  each  of  the  fiscal  years  1990 
and  1991. 

(3)  For  administering  part  A  of  subtitle  2 
of  title  XXI  of  the  Public  Health  Service 
Act  there  is  authorized  to  be  appropriated 
from  the  Vaccine  Injury  Compensation 
Trust  Fund  to  the  United  States  Claims 
Court  $1,500,000  for  each  of  the  fiscal  years 
1990  and  1991. 

(k)  Rules  (Changes.— The  United  States 
Claims  Court  shall  review  its  rules  for  pro- 
ceedings under  the  National  Vaccine  Injury 
Compensation  Program  under  title  XXI  of 
the  Public  Health  Service  Act,  make  revi- 
sions In  such  rules  to  provide  for  a  non-ad- 
versarial, expeditious,  and  mformal  process 
for  the  resolution  of  petitions  filed  imder 
such  program,  and  reissue  the  rules  as  so  re- 
vised in  accordance  with  applicable  provi- 
sions of  Federal  law  governing  the  Issuance 
of  rules  by  the  United  States  Claims  Court. 
The  amended  rules  shall— 

(1)  Include  flexible  and  informal  standards 
of  admissibility  of  evidence, 

(2)  Include  the  opportunity  for  summary 
Judgment. 

(3)  Include  the  opportunity  for  parties  to 
submit  arguments  and  evidence  on  the 
record  without  requiring  routine  use  of  oral 
presentations,  cross  examinations,  or  hear- 
ings, and 

(4)  provide  for  limitations  on  discovery 
and  allow  the  special  masters  to  replace  the 
usual  rules  of  discovery  in  civil  actions  in 
the  United  States  Claims  Court. 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  evaluate  the  National 
Vaccine  Injury  Compensation  Program 
under  title  XXI  of  the  Public  Health  Serv- 
ice Act  and  shall  report  the  results  of  such 
study  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  RepresenUtives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  not  later  than  Jan- 
uary 1, 1992. 


(m)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  petitions  filed  under  the  National 
Vaccine  Injury  Compensation  Program 
under  title  XXI  of  the  Public  Health  Serv- 
ice Act  after  the  date  of  the  enactment  of 
this  section. 

SEC.  44«.  STUDY  BY  GENERAL  ACCOUNTDIC 
OFFICE  WITH  RESPECT  TO  LOSS  BY 
RETIRED  INDIVIDUALS  OP  HEALTH 
BENEPrrS  DUE  TO  UQUIDATWN  OP 
EMPLOYER  IN  BANKRUIHCY. 

(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a 
study  for  the  purpose  of— 

(1)  identifying  methods  for  providing 
health  benefits  to  any  retired  individual 
whose  employer-provided  health  benefits 
have  been  or  may  be  terminated  as  a  result 
of  the  employer  receiving  a  discharge  under 
chapter  7  of  title  11,  United  States  Code: 

(2)  determining  the  number  of  such  indi- 
viduals and  the  extent  to  which  such  indi- 
viduals have  experienced,  as  a  result  of  such 
discharge,  a  reduction  in  health  benefits; 

(3)  determining  the  extent  to  which  em- 
ployer-provided health  benefits  for  retired 
Individuals  have  been  reduced  since  1984  for 
retired  individuals;  and 

(4)  determining  the  projected  trend  for 
the  reduction  of  health  benefits  for  retired 
individuals. 

(b)  Consideration  op  Certain  Methods.— 
In  carrying  out  subsection  (a)(1),  the  Comp- 
troller General  of  the  United  States  shall 
consider  the  feasibility  of— 

(1)  expanding  the  authority  of  the  Pen- 
sion Benefits  Guaranty  Corporation  to  in- 
clude the  provision  of  health  benefits  to  in- 
dividuals described  in  such  subsection  or.  in 
the  alternative,  establishing  a  separate  cor- 
poration for  such  purpose; 

(2)  providing  for  the  eligibility  of  such  in- 
dividuals for  benefits  under  title  XVIII  or 
XIX  of  the  Social  Security  Act.  including 
eligibility  through  income-related  cost  shar- 
ing methods; 

(3)  the  establishment  by  the  States  of  in- 
surance programs  to  provide  health  benefits 
for  such  individuals; 

(4)  the  use  of  excess  pension  funds  to  es- 
tablish fujids  for  the  provision  of  health 
b  3nef  its  to  such  individuals; 

(5)  with  respect  to  group  health  benefits 
through  the  employer  involved,  providing 
for  the  mandatory  conversion  of  the  group 
plan  to  an  individual  plan,  with  continu- 
ation of  the  group  premium  rate;  and 

(6)  such  other  methods  as  the  Comptrol- 
ler General  determines  to  be  appropriate. 

(c)  Costs  and  Extent  of  Benefits.— In 
carrying  out  subsection  (b),  the  Comptroller 
General  of  the  United  States  shall  deter- 
mine, for  each  of  the  methods  considered 
under  such  subsection— 

(1)  the  cost  to  the  Federal  Government 
and  the  Governments  of  the  States; 

(2)  the  cost  to  individuals; 

(3)  the  extent,  scope,  and  duratiim  of 
health  benefits  to  be  provided;  and 

(4)  the  administrative  structure  required 
for  implemenUtlon  and  the  cost  of  such  ad- 
ministrative structure. 

Subtitle  F— NRC  Uacr  Fees 

SEC  4M1.  NRC  USER  FEES  AND  ANNUAL  CHARGES. 

(a)  Annual  Assessment.- 

(1)  Amount.— The  Nuclear  Regulatory 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  "Commission")  shall  annu- 
ally assess  and  collect  such  fees  and  charges 
as  are  described  In  subsections  (b)  and  (c)  in 
an  amount  that  approximates  100  percent 
of  the  budget  authority  of  the  Commission 
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In  the  fiscal  year  In  which  such  assessment 
is  made  less  any  amount  appropriated  to  the 
Commission  from  the  Nuclear  Waste  Fund 
in  such  fiscal  year. 

(2)  Pebst  assbssmkht.— The  first  such  as- 
sessment shall  be  made  not  later  than  Sep- 
tember 30,  1990,  and  shall  be  based  on  the 
budget  authority  of  the  Commission  for 
fiscal  year  1990. 

(b)  Pkks  roR  Skkvick  or  Thimg  of  Value.— 
Pursuant  to  section  9701  of  title  31,  United 
States  Code,  any  person  who  receives  a  serv- 
ice or  thing  of  value  from  the  Commission 
shaU  pay  fees  to  cover  the  Commission's 
costs  in  providing  any  such  service  or  thing 
of  value. 

(c)  Amwxjal  Charges.— 

(1)  PSRSONS     SUBJECT     TO     CHARGE.— Any 

person  who  holds  a  license  issued  under  sec- 
tion 103  or  104  b.  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2133,  2134(b))  that  au- 
thorizes such  person  to  operate  a  utilization 
facility  with  a  rated  thermal  capacity  in 
excess  of  50,000,000  watts  shall  pay,  in  addi- 
tion to  the  fees  set  forth  in  subsection  (b), 
an  annual  charge. 

(2)  Aggregate  amount  of  charges.— The 
aggregate  amount  of  the  annual  charge  col- 
lected from  all  persons  described  in  para- 
graph (1)  shall  equal  an  amount  that  ap- 
proximates 100  percent  of  the  budget  au- 
thority of  the  Commission  in  the  fiscal  year 
in  which  such  charge  is  collected,  less  any 
amount  appropriated  to  the  Commission 
from  the  Nuclear  Waste  Fund  and  the 
amount  of  fees  collected  under  subsection 
(b)  in  such  fiscal  year. 

(3)  Amount  per  licensee.— The  Commis- 
sion shall  esUblish,  by  rule,  a  schedule  of 
charges  fairly  and  equitably  allocating  the 
aggregate  amount  of  charges  described  in 
paragraph  (2)  among  the  licensees  described 
in  paragraph  (1).  The  charges  shall  have  a 
reasonable  relationship  to  the  cost  of  pro- 
viding regulatory  services  and  may  be  based 
on  the  allocation  of  the  Commission's  re- 
sources among  licensees  or  classes  of  licens- 
ees described  in  paragraph  (1). 

(d)  Definition.— As  used  in  this  section, 
"Nuclear  Waste  Fund '  means  the  fund  es- 
tablished pursuant  to  section  302(c)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10222(c)). 

SEC.  4502.  REPEAU 

Title  VII  of  the  Consolidated  Omnibus 
Budget  ReconcUiation  Act  of  1985  (Public 
Law  99-272)  is  amended  by  striking  subtitle 
G.  This  repeal  shall  become  effective  upon 
promulgation  of  the  Nuclear  Regulatory 
Commission's  final  rule  implementing  sec- 
tion 4501  of  this  Act. 
Sulvtitle  G — Securities  and  Exchange  Commission 

Fees 
SEC.  «•:.  SECmiTIES  AND  EXCHANGE  COMMIS- 
SION 

(a)  iTtCPEASE  IN  OFFSBTTINS  RECEIPTS.— 

•  1)  Changes  in  APPLicA^iOv.  collection, 

AND  RATE  OF  TRANSACTION  PITS  UNTIJCR  SECTION 
31      OF     THE     SF  PURITIES     kXCH.-,NiVE     ACT     OF 

i'»34.— Section  31  of  llie  Sei' rities  Ex- 
change Act  of  1934  (15  U.S.C.  78ee)  is 
amended  to  read  as  follows; 

■TRANSACTION  fl^SS 

"Sec.  31.  (a)  Exchange-Traded  Securi- 
ties.—Every  national  securities  exchange 
shall  pay  to  the  Commission  a  fee  in  an 
amount  equal  to  l/300th  of  1  per  centum  of 
the  aggregate  dollar  amount  of  sales  of  se- 
curities (other  than  bonds,  debentures,  and 
other  evidences  of  indebtedness)  transacted 
on  such  national  securities  exchange. 

"(b)  Off-Exchange  Traded  Securities.— 
Every  national  securiiier  jissociation  shall 
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pay  to  the  Commission  a  fee  in  an  amount 
equal  to  1 /300th  of  1  per  centum  of  the  ag- 
gregate dollar  amount  of  sales  transacted  by 
or  through  any  member  of  such  association 
otherwise  than  on  a  national  securities  ex- 
change of— 

"(1)  securities  registered  on  such  an  ex- 
change (other  than  bonds,  debentures,  and 
other  evidences  of  indebtedness);  and 

"(2)  securities  designated  as  qualified  for 
trading  in  a  national  marltet  system  pursu- 
ant to  section  llA(a)(2)  of  this  title  and  the 
rules  and  regulations  thereunder. 

"(c)  Dates  for  Payment  of  Pees.— The 
fees  required  by  sulwections  (a)  and  (b) 
shall— 

"(1)  with  respect  to  transactions  occumng 
during  any  calendar  year  before  calendar 
year  1990,  be  paid  on  March  15  of  the  fol- 
lowing calendar  year; 

"(2)  with  respect  to  transactions  occurring 
during  the  period  January  1,  1990,  through 
June  30,  1990,  be  paid  on  September  15, 
1990;  and 

"(3)  with  respect  to  transactions  occurring 
during  any  12-month  period  beginning  on 
July  1  of  1990  or  any  succeeding  year,  be 
paid  on  the  September  15  following  the  end 
of  such  12-month  period. 

"(d)  Special  Rate  for  Fiscal  Years  1990 
AND  1991.— During  the  period  October  1, 
1989,  through  December  31,  1991,  subsec- 
tions (a)  and  (b)  shall  be  applied  with  re- 
spect to  transactions  occurring  during  such 
period  by  substituting  ■l/220th  of  1  percent' 
for  •l/300th  of  1  percent'. 

■(e)  Exemptions.— The  Commission,  by 
rule,  may  exempt  any  sale  of  securities  or 
any  class  of  sales  of  securities  from  any  fee 
imposed  by  this  section,  if  the  Commission 
finds  that  such  exemption  is  consistent  with 
the  public  interest,  the  equal  regulation  of 
markets  and  brokers  and  dealers,  and  the 
development  of  a  national  market  system.". 

(2)  Special  rate  for  collections  of  regis- 
tration and  filing  fees  during  fiscal  years 
1990  AND  1991.— During  the  period  October 
1,  1989,  through  December  31,  1991,  the  fol- 
lowing provisions  of  the  securities  laws  shall 
be  applied  with  respect  to  fees  required  to 
be  paid  during  such  period  by  substituting 
•'l/40th  of  1  per  centum "  for  'one-fiftieth 
of  1  percent"  (or  "Vio  of  1  per  centum") 
each  place  it  appears  therein: 

(A)  Section  6(b)  of  the  Securities  Act  of 
1933(15U.S.C.  77f(b)). 

(B)  Section  13(e)(3)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(e)(3)). 

(C)  Section  14(g)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78n(g)). 

(3)  Special  rate  contingent  on  appropria- 
tions.—The  special  rate  required  to  be  ap- 
plied under  paragraph  (2)(A)  of  this  subsec- 
tion— 

(A)  shall  not  be  applied  during  fiscal  year 

1990  unless  the  amount  appropriated  to  the 
Securities  and  Exchange  Commission  for 
such  fiscal  year  exceeds  the  amount  appro- 
priated to  such  Commission  for  fiscal  year 
1989  by  at  least  $26,000,000;  and 

(B)  shall  not  be  applied  during  fiscal  year 

1991  unless  the  amount  appropriated  to  the 
Securities  and  Exchange  Commission  for 
such  fiscal  year  exceeds  the  amount  appro- 
priated to  such  Commission  for  fiscal  year 
1989  by  at  least  $50,000,000. 

(4)  Deposit  and  credit  of  offsetting  re- 
ceipts.—The  amounts  collected  by  the  Secu- 
rities and  Exchange  Commission  pursuant 
to  this  subsection  and  the  amendments 
made  by  this  subsection  shall  be  deposited 
in  the  Treasury  and  shall  be  credited  as  off- 
setting receipts. 

(5)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  of  this  subsection 


shall  apply  with  respect  to  any  fee  based  on 
a  transaction  occurring  on  or  after  October 
1   1989. 
(b)  Full  Cost  Recovery  of  Commission 

(1)  Amendment.- The  Securities  Exchange 
Act  of  1934  is  further  amended  by  inserting 
after  section  31  the  following  new  section: 

"full  cost  recovery  of  commission 
expenses 
"Sec.  31A.  (a)  Establishment  of  Adjusted 
Rates.— 

"(1)  Obligation  to  adjust  rates  to  recov- 
er cost.— For  each  of  the  fiscal  years  after 
fiscal  year  1991,  the  Commission,  by  rule, 
shall  adjust  the  rate  of  each  of  the  fees  de- 
scribed in  subsection  (b)  to  secure  a  total 
amount  of  collections  of  such  fees  during 
such  fiscal  year  equal  to  the  sum  of— 

"(A)  the  amount  appropriated  for  such 
fiscal  year  pursuant  to  section  35  of  this 
title;  and 

"(B)  the  applicable  surplus  amount  for 
such  fiscal  year. 

"(2)  Method  of  adjustment.— Such  rates 
shall  be  adjusted  by  making  an  equal  pro- 
portionate change  in  each  of  such  rates, 
except  that  the  Commission  may  round 
such  proportionate  changes  to  avoid  requir- 
ing rates  that  are  unduly  mathematically 

comjjlex.  

"(3)  Effective  date  of  adjustments.— 
Such  adjusted  rates  shall  apply— 

"(A)  with  respect  to  any  fee  described  in 
paragraph  (1),  (2),  or  (3)  of  subsection  (b), 
to  any  fee  paid  on  or  after  January  1  of 
such  fiscal  year;  and 

"(B)  with  respect  to  any  fee  described  in 
paragraph  (4)  of  such  subsection,  to  any  fee 
based  on  a  transaction  occurring  on  or  after 
January  1  of  such  fiscal  year. 
Any  such  adjusted  rate  shall  continue  to 
apply  until  the  effective  date  of  a  subse- 
quent adjusted  rate. 

"(b)  Fees  to  Which  Adjustments  Apply.— 
For  purposes  of  this  section,  the  fees  de- 
scribed in  this  subsection  are— 

"(1)  the  fees  collected  under  section  6(b) 
of  the  Securities  Act  of  1933; 

"(2)  the  fees  collected  under  section  13(e) 
of  this  title; 

"(3)  the  fees  collecteU  under  section  14(g) 
of  this  title;  and 

•(4)  the  fees  collected  under  section  31  of 
this  title. 

"(c)    Applicable    surplus    amount. -For 
purposes  of  subsection  (a)(1)(B),  the  appli- 
cable surplus  amount  is  equal  to— 
"(1)  $100,000,000  for  fiscal  year  1992; 
'•(2)  $75,000,000  for  fiscal  year  1993; 
"(3)  $50,000,000  for  fiscal  year  1994; 
"(4)  $25,000,000  for  fiscal  year  1995;  and 
"(5)  zero  for  fiscal  year  1996  and  each  suc- 
ceeding fiscal  year. 

"(d)  Deposit  and  Credit  of  Offsetting 
Receipts.— The  amounts  collected  by  the 
Securities  and  Exchange  Commission  pursu- 
ant to  this  section  shall  be  deposited  in  the 
Treasury  and  shall  be  credited  as  offsetting 
receipts. 

•■(e)  Judicial  Review;  Reports  to  Coh- 
gress.— The  determinations  and  adjust- 
ments made  by  the  Commission  imder  this 
section  shall  not  be  subject  to  judicial 
review.  The  Commission  shall,  not  less  than 
30  days  before  the  effective  date  of  any  ad- 
justments required  by  this  section,  subm't 
such  adjustmenU  to  the  Congress  together 
with  a  report  explaining  the  estimates  and 
calculations  on  which  such  adjustments  are 
based.". 

(2)  Conforming  Amendments.— (A)  Sec- 
tion 6(b)  of  the  Securities  Act  of  1933  (15 
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U.S.C.  77f(b))  is  amended  by  adding  at  the 
end  thereof  the  foUowlng:  "The  fees  re- 
quired by  this  subsection  are  subject  to  ad- 
justment by  the  Commission  pursuant  to 
section  31A  of  the  Securities  Exchange  Act 
of  1934.". 

(B)  Section  13(eK3)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(eM3))  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  fees  required  by  this  para- 
graph are  subject  to  adjustment  by  the 
Commission  pursuant  to  section  31A  of  the 
Securities  Exchange  Act  of  1934.". 

(C)  Section  14(g)  of  the  Securities  Ex- 
change Act  of  1934  (15  UJ5.C.  78n(g»  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  fees  required  by  this  subsection 
are  subject  to  adjustment  by  the  Commis- 
sion pursuant  to  section  31A  of  this  title.". 

(D)  Section  31  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78ee)  is  further 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(f)  Rates  Subject  to  Adjustment.— The 
fees  required  by  this  section  are  subject  to 
adjustment  by  the  Commission  pursuant  to 
section  31A  of  this  title.". 

(c)  Authorization  of  Appropriations.— 
Section  35(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78kk(a))  Is  amended 
by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

•■(1)  $178,023,000  for  fiscal  year  1990;  and 

"(2)  $212,609,000  for  fiscal  year  1991.". 
Subtitle  H— Federal  Communications 
CommiMion  Fees  and  Penalties 

SEC.    4781.    FEDERAL   COMMUNICATIONS   COMMIS- 
SION FEES. 

(a)  Update  of  Fee  Schedule.— Section  8  of 
the  Communications  Act  of  1934  (47  U.S.C. 
158)  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(g)  Until  modified  pursuant  to  subsection 
(b)  of  this  section,  the  Schedule  of  Charges 
which  the  Federal  Communications  Com- 
mission shall  prescribe  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  as  follows: 
"SCHEDULE  OP  CHARGES 

Service  Pee 

amount 

PRIVATE  RADIO  SERVICES 

1.  Marine  Coast  Stations 

a.  New  License  (per  sta- 
tion)   «10.00 

b.  Modification  of  Li- 
cense (per  station) 70.00 

c.  Renewal    of    License 

(per  station) 70.00 

d.  Special  Temporary 
Authority  (Initial. 
Modifications,  Exten- 
sions)    100.00 

e.  Assignments  (per  sta- 
tion)   TO-00 

f.  Transfers  of  Control 

(per  sUtion) 30.00 

g.  Request    for   Waiver 
(per  station) 

(I)  Routine  (per  re- 
quest)   105.00 

(U)  Non-Routine  (per 
rule  section/per  sta- 
tion)    105.00 

2.  Ship  Stations 

a.  New  License  (per  sta- 
tion)   80.00 

b.  Modification  of  Li- 
cense (per  application).  S0.00 

c.  Renewal    of    License 

(per  appUcation) 30.00 

d.  Transfer   of   Control 

(per  call  sign) 30.00 


e.  Request  for  Waiver 
(i)    Routine    (per    re- 
quest)   

(U)  Non-Routine  (per 
rule  section/per  sta- 
tion)  

3.  Operational       Fixed 
Microwave  Stations 

a.  New  License  (per  sta- 
tion)  

b.  Modification  of  Li- 
cense (per  station) 

c.  Renewal  of  License 
(per  station) 

d.  Special  Temporary 
Authority  (Initial. 
Modifications,  Exten- 
sions)  

e.  Assignments  (per  sta- 
tion)  

f.  Transfers  of  Control 
(per  station) 

g.  Request    for    Waiver 
(per  station) 

(i)  Routine  (per  re- 
quest)  

(II)  Non-Routine  (per 
rule  section /per  sta- 
tion)   ~ 

4.  Aviation  (Ground  Sta- 

tions) 

a.  New  License  (per  sta- 
tion)  

b.  Modification  of  Li- 
cense (per  station) 

c.  Renewal  of  License 
(per  station) 

d.  Special  Temporary 
Authority  (Initial. 
Modifications,  Exten- 
sions)  

e.  Assignments  (per  sta- 
tion)  - 

f.  Transfers  of  Control 
(per  station) 

g.  Request    for   Waiver 
(per  station) 

(i)  Routine  (per  re- 
quest)   -. 

(ii)  Non-Routine  (per 
rule  section/per  sta- 
tion)  

5.  Aircraft  Stations 

a.  New  License  (per  ap- 
pUcation)  

b.  Modification  of  li- 
cense (per  application). 

c.  Renewal  of  License 
(per  application) 

d.  Transfer  of  Control 
(per  call  sign) 

e.  Request  for  Waiver 

(I)  Routine  (per  re- 
quest)   

(II)  Non-Routine  (per 
rule  section/per  sta- 
tion)  

6.  Land  MobUe  Radio  SU- 

tlons  (including  Spe- 
cial Emergency  and 
Public  Safety  Stations) 

a.  New  License  (per  call 
sign) 

b.  Modification  of  li- 
cense (per  caU  sign) 

c.  Renewal  of  License 
(per  caU  sign) 

d.  Special  Temporary 
Authority  (Initial. 
Modifications.  Exten- 
sions)  

e.  Assignments  (per  sta- 
tion)  


105.00 


105.00 


155.00 


ISS.OO 


155.00 


30.00 


155.00 


30.00 


105.00 


105.00 


70.00 


70.00 


70.00 


100.00 


70.00 


30.00 


105.00 


105.00 


30.00 


30.00 


30.00 


30.00 


105.00 


105.00 


30.00 
30.00 
30.00 


30.00 
30.00 


f.  Transfers  of  Control 
(per  call  sign) 

g.  Request  for  Waiver 
(per  caU  sign) 

(1)  Routine  (per  re- 
quest)   

(U)  Non-Routine  (per 
rule  section/[)er  sta- 
tion)  

h.    Reinstatement    (per 

caU  sign) 

L  Specialized  MobUe 
Radio  Systems-Base 
Stations 

(i)  New  License  (per 
caUsign) 

(U)  Modification  of  Li- 
cense (per  caU  sign .... 

(iU)  Renewal  of  Li- 
cense (per  call  sign)... 

(iv)  Waiting  List 
(annual  charge  per 
application) 

(V)  Special  Temporary 
Authority  (Initial, 
Modifications.  Ex- 
tensions)   

(vi)  Assignments  (per 
caU  sign) 

(vU)  Transfers  of  Con- 
trol (per  caU  sign) 

(viii)  Request  for 
Waiver 

(1)  Routine  (per  re- 
quest)  

(2)  Non-Routine  (per 
rule  section/per 
station) 

(ix)        Reinstatements 

(per  caU  sign) 

j.  Private  Carrier  Li- 
censes 

(i)  New  License  (per 
caUsign) 

(U)  Modification  of  li- 
cense (per  caU  sign).~ 

(iii)  Renewal  of  li- 
cense (per  caU  sign)... 

(iv)  Special  Temporary 
Authority  (Initial. 
Modifications,  Ex- 
tensions)   

(v)  Assignments  (per 
caU  sign) - 

(vi)  Transfers  of  Con- 
trol (per  caU  sign) — 

(vU)  Request  for 
Waiver 

(1)  Routine  (per  re- 
quest)  

(2)  Non-Routine  (per 
rule  section/per 
station) 

(viU)     Reinstatonents 

(per  caU  sign) 

7.  Amateur  License 

a.  New  License  (per  ap- 
pUcation ) 

b.  ModificaUon  of  li- 
cense (per  appUcation). 

c.  Renewal  of  License 
(per  appUcation) 

d.  Reciprocal  Permit  for 
Alien  Amateur  license. 

e.  Renewal  or  Modifica- 
tion of  Amateur  Club. 
Races,  or  MUltary 
Recreation  Station  li- 
cense  

f .  ^Dedal  Temp<»ary  Au- 
thority (Initial.  Modifi- 
cations, Extensions)  — 


21859 

30.00 

105.00 

106.00 
30.00 

35.00 
35.00 
35.00 

30.00 

30.00 
35.00 
30.00 

105.00 

105.00 
30.00 

30.00 
30.00 
30.00 

30.00 
30.00 
30.00 

105.00 

105.00 
30.00 

30.00 
30.00 
30.00 


30.00 
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g.  Request  for  Waiver 
(i)    Routine    (per    re- 
quest)   

(ii)  Nonroutine  (per 
rules  section/per  sta- 

Uon) 

8.   General  Mobile  Radio 
Service 

a.  New  License  (per  call 
sign) 

b.  Modifications   of   Li- 
cense (per  call  sign) 

c.  Renewal    of    License 
(per  call  sign) 

d.  Request  for  Waiver   ... 
(i)    Routine    (per    re- 
quest)   

(ii)  Nonroutine  (per 
niles  section/per  sta- 
tion)  

e.  Special     Temporary 
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(Initial, 
Ex  ten- 


Authority 

Modifications, 

sions) 

f.    Transfer    of    control 

(per  call  sign) 

Restricted  Radiotele- 
phone Operator  Permit .. 

10.  Request  for  Duplicate 
Station  License  (aU  serv- 
ices)  

11.  Hearing  (Comparative, 
New.  and  Modifications) . 


9 


105.00 
105.00 

30.00 
30.00 

30.00 

105.00 
105.00 

30.00 
30.00 
30.00 

30.00 
6,670.00 


EQUIPMENT  APPROVAL  SERVICES/ 
EXPERIMENTAL  RADIO 


1.  Certification 

a.  Receivers  (except  TV 
and  PM  receivers) 

b.  All  Other  Devices 

c.  Modifications  and 
Class  II  Permissive 
Changes 

d.  Request  for  Confiden- 
tiality  

2.  Type  Acceptance 

a.  All  Devices 

b.  Modifications  and 
Class  II  Permissive 
Changes 

c.  Request  for  Confiden- 
tiaUty 

3.  Type  Approval  (all  de- 

vices) 

a.  With  Testing  (includ- 
ing Major  Modifica- 
tions  

b.  Without  Testing  (in- 
cluding Minor  Modifi- 
cations)  

c.  Request  for  Confiden- 
tiality   

4.  Notifications 

5.  Advance   Approval    for 
Subscription  T'J  System . 
a.  Request  for  Confiden- 
tiality   

6.  Assignment  of  Grantee 
Code  for  Equipment 
Identification 

7.  Experimental      Radio 
Service 

a.  New  Construction 
Permit  and  Station 
Authorization  (per  ap- 
plication)  

b.  Modification  to  Exist- 
ing Construction 
Permit  and  Station 
Authorization  (per  ap- 
plication)  

c.  Renewal  of  Station 
Authorization  (per  ap- 
plication)  


285.00 
735.00 


30.00 
105.00 
370.00 

30.00 
105.00 

1,465.00 

170.00 

105.00 
115.00 

2,255.00 

105.00 

30.00 


30.00 

30.00 
30.00 


d.  Assignment  or  Trans- 
fer of  Control  (per  ap- 
plication)  

e.  Special  Temporary 
Authority  (per  applica- 
tion)  

f.  Additional  Charge  for 
Applications  Contain- 
ing Requests  t-i  With- 
hold Information 
Prom  Public  Inspec- 
tion (per  application) ... 

MASS  MEDIA  SERVICES 
1.    Commercial   and   Non- 
commercial Education- 
al TV  Stations 

a.  New  or  Major  Change 
Construction  Permits... 

b.  Minor  Change 

c.  Hearing  (Major/Minor 
Change,  Comparative 
New,  or  Comparative 
Renewal) 

d.  License 

e.  Assignment  or  Trans- 

fer 
(i)  Long  Form  (Forms 

314/315) 

(ii)  Short  Form  (Form 

316) 

f.  Renewal 

g.  Call  Sign  (New  or 
Modification) 

h.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
ST  A  to  remain  silent) .. 

i.  Exterjsion  of  Time  to 
Construct  or  Replace- 
ment of  CP 

j.  Permit  to  Deliver  Pro- 
grams to  Foreign 
Broadcast  Stations 

k.  Petition  for  Rulemak- 
ing for  New  Communi- 
ty of  License  or  Higher 
Class  Channel 

1.  Ownership  Report  (per 

report) 

2.  Commercial  and  Non- 
commercial Education- 
al Radio  Stations 

a.  New  and  Major 
Change  Construction 
Permit 

(1)  AM  Station 

(ii)  FM  Station 

b.  Minor  Change 

(i)  AM  Station 

(ii)  FM  Station 

c.  Hearing  (Major/Minor 
Change,  Comparative 
New,  or  Comparative 
Renewal) 

d.  License 

(DAM 

(ii)FM 

(iii)     AM     Directional 

Antenna 

(iv)  FM  Directional 
Antenna 

(V)  AM  Remote  Con- 
trol  

e.  Assignment  or  Trans- 

fer 
(i)  Long  Form  (Forms 

314/315) 

(ii)  Short  Form  (Form 

316) 

f.  Renewal 

g.  Call    Sign    (New    or 


Modification) . 


h.  Special  Temporary 
Authority  (other  than 

30.00  to    remain    silent    or 

extend  an  existing 
STA  to  remain  silent) .. 

30.00  1.  Extension  of  Time  to 
Construct  or  Replace- 
ment of  CP 

j.  Permit  to  Deliver  Pro- 
grams to  Foreign 
Broadcast  Stations 

30.00  k.  Petition  for  Rulemak- 

ing for  New  Communi- 
ty of  License  or  Higher 

Cnass  Channel 

1.  Ownership  Report  (per 

report) 

Commercial  and  Non- 
commercial Education- 
al FM  Translators 

a.  New  or  Major  Change 
Construction  Permit .... 

b.  License 

c.  Assignment  or  Trans- 
fer  

d.  Renewal 

e.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent) .. 

.  Commercial  and  Non- 
commercial TV  Trans- 
lators and  LPTV  Sta- 
tions 

a.  New  or  Major  Change 
Construction  Permit .... 

b.  License 

c.  Assignment  or  Trans- 
fer  — 

d.  Renewal 

e.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent) .. 

i.  Auxiliary  Services- 
Commercial  or  Non- 
Commercial  (Includes 
Remote  Pickup  sta- 
tions, TV  Auxiliary 
Broadcast  stations. 
Aural  Broadcast  STL 
and  Intercity  Relay 
stations,  and  Low 
Power  Auxiliary  sta- 
tions) 

a.  Major  Actions 

b.  Renewals 

c.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent) .. 

Instructional  Television 
Fixed  Service  (ITFS) 

a.  New  and  Major 
Change  Construction 
Permits 

b.  Assignment  or  Trans- 
fer  

c.  Renewal 

d.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent) .. 
Commercial  and  Non- 
commercial FM/TV 
Boosters 

a.      New      and      Major 

Change     Construction 

55.00  Permits 


2,535.00 
565.00 


6.760.00 
170.00 


565.00 

80.00 
100.00 

55.00 


100.00 

200.00 

55.00 

1,565.00 
30.00 


2.255.00 
2.030.00 

565.00 
565.00 


6,760.00        6 

370.00 
115.00 

425.00 

355.00 

30  00 


565.00        7. 

80.00 
100.00 


100.00 

200.00 

55.00 

1.565.00 
30.00 


425.00 
85.00 

80.00 
30.00 


100.00 


425.00 
85.00 

80.00 
30.00 


100.00 


85.00 
30.00 


100.00 


420.00 

420.00 
30.00 


100.00 


425.00 


September  27,  1989 

b.  License 

c.  Assignment  or  Trans- 
fer  

d.  Renewal 

e.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent) .. 

8.  International  Broadcast 

Station      (Commercial 
or  Noncommercial) 

a.  New  Construction 
Permit  and  Facilities 
Change  CP 

b.  License 

c.  Assignment  or  Trans- 
fer (per  station) 

d.  Renewal 

e.  Frequency  Assignment 
and  Coordination  (per 
frequency  hour) 

f .  Special  Temporary  Au- 
thority (other  than  to 
remain  silent  or  extend 
an  existing  STA  to 
remain  silent) 

9.  Cable  Television  Service 
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85.00 

80.00 
30.00 


100.00 


1,706.00 
385.00 

60.00 
95.00 


35.00 


100.00 


155.00 

155.00 
155.00 
155.00 


155.00 


790.00 


30.00 


30.00 


30.00 


a.  Cable       Television 
Relay  Service 

(i)  Construction 

Permit 

(ii)      Assigiunent      or 

Transfer 

(iii)  Renewal 

(iv)  Modification 

(v)  Special  Temporary 

Authority         (other 

than  to  remain  silent 

or  extend  an  existing 

STA       to       remain 

silent) 

b.  Cable  Special  Relief 
Petition 

c.  76.12  Registration 
Statement  (per  state- 
ment)  

d.  Aeronautical  Frequen- 
cy Usage  Notifications 
(per  notice) 

e.  Aeronautical  Frequen- 
cy Usage  Waivers  (per 
waiver) 

10.  Direct  Broadcast  Satel- 

Ute 
a  New  or  Major  Change 
Construction  Permit 

(i)  Application  for  Au- 
thorization to  Con- 
struct a  Direct 
Broadcast  Satellite.... 

(ii)  Issuance  of  Con- 
struction Permit  & 
Launch  Authority 

(iii)  License  to  Operate 
Satellite 

b.  Hearing  (Comparative 
New.  Major/Minor 
Modifications,  or  Com- 
parative Renewal) 

c.  Special  Temporary 
Authority  (other  than 
to  remain  silent  or 
extend  an  existing 
STA  to  remain  silent) .. 

COMMON  CARRIER  SERVICES 
1.    All    Common    Carrier 
Services 
a.  Hearing  (Comparative 
New    or    Major/Minor 
Modifications) 6.760.00 


2,030.00 


19.710.00 


565.00 


6.760.00 


100.00 


b.  Development  Author- 
ity ..  .  Same  charge  as 
regular  authority  in 
service  unless  other- 
wise indicated 

c  Formal  Complaints 
and  Pole  Attachment 
Complaints  Piling  Pee.. 
!.  Domestic  Public  Land 
Mobile  SUtions  (in- 
cludes Base.  Dispatch. 
Control  Si  Repeater 
Stations) 

a.  New  or  Additional  Fa- 
cility (per  transmitter). 

b.  Major  Modifications 
(per  transmitter) 

c.  Pill  In  Transmitters 
(per  transmitter) 

d.  Major  Amendment  to 
a  Pending  Application 
(per  transmitter) 

e.  Assignment  or  Trans- 
fer (per  call  sign) 

f.  Partial  Assigmtent 
(per  call  sign) 

g.  Renewal  (per  call 
sign) 

h.  Minor  Modification 
(per  transmitter) 

i.  Special  Temporary  Au- 
thority (per  frequen- 
cy/per location) 

j.  Extension  of  Time  to 
Construct  (per  applica- 
tion)  

k.  Notice  of  Completion 
of  Construction  (per 
application) 

1.  AuxiUary  Test  SUtion 
(per  transmitter) 

m.  Subsidiary  Communi- 
cations Service  (per  re- 
quest)   

n.  Reinstatement  (per 
application) 

o.  Combining  Call  Signs 
(per  call  sign) 

p.  Standby  Transmitter 
(per  transmitter/per 
location) 

q.  900  MHz  Nationwide 
Paging 
(i)  Renewal 

(1)  Network  Organiz- 
er  

(2)  Network  Opera- 
tor (per  operator/ 
per  city) 

r.  Air-Ground  Individual 

License  (per  station) 

(i)  Initial  License  (per 
station) 

(ii)  Renewal  of  License 
(per  station) 

(iii)  Modification  of  Li- 
cense (per  station) 

3.    Cellular   Systems   (per 

system) 

a.  New  or  Additional  Fa- 
cilities  

b.  Major  Modification 

c.  Minor  Modification 

d.  Assignment  or  Trans- 
fer (Including  partial) .. 

e.  License  to  Cover  Con- 

struction 

(i)  Initial  License  for 
Wireline  Carrier 

(11)  Subsequent  License 
for  Wireline  Carrier .. 

(ill)  License  for  Non- 
wireline  Carrier 


(Iv)  Fill  In  license  (all 
carriers) „....»». 

f.  Renewal 

g.  Extension  of  Time  to 
Complete  Construction 

h.    Special     Temporary 

Authority  (per  system) 

I.     Combining     Cellular 

120.00  Geographic        Service 

Areas  (per  system) 

4.  Rural  Radio  (includes 
Central  Office,  Inter- 
office, or  Relay  Facili- 
ties) 

a.  New  or  Additional  Fa- 
cility (per  transmitter). 

b.  Major  Modification 
(per  transmitter) 

c  Major  Amendment  to 
Pending  Application 
(per  transmitter) 

d.  Minor  Modification 
(per  transmitter) — 

e.  Assignments  or  Trans- 
fers (per  call  sign) 

(i)  Partial  Assignment 

(per  call  sign) 

f.  Renewal  (per  call  sign) 

g.  Extension  of  Time  to 
Complete  Construction 
(per  application) 

h.  Notice  of  Completion 
of  Construction  (per 
application) 

I.  Special  Temporary  Au- 
thority (per  frequen- 
cy/per location) 

j.  Reinstatement  (per  ap- 
plication)  

k.  Combining  CaU  Signs 
(per  call  sign) 

1.  Auxiliary  Test  SUtion 
(per  transmitter) 

m.  Standby  Transmitter 
(per      transmitter /per 

location) 

5.  Offshore  Radio  Service 
(Mobile.  Subscriber, 
and  Central  Stations; 
fees  would  also  apply 
to  any  expansion  of 
this  service  into  coast- 
al waters  other  than 
the  Gulf  of  Mexico) 

a.  New  or  Additional  Fa- 
cility (per  transmitter). 

b.  Major  Modifications 
(per  transmitter) 

c.  Fill  In  Transmitters 
(per  transmitter) 

d.  Major  Amendment  to 
Pending  Application 
(per  transmitter) 

e.  Minor  Modification 
(per  transmitter) 

f .  Assignment  or  Trans- 
fer (per  call  sign) 

(i)  Partial  Assigiunent 

(per  call  sign) 

g.  Renewal  (per  call 
sign) 

h.  Extension  of  Time  to 
Complete  Construction 
(per  application) 

i.  ReinsUtement  (per  ap- 
plication)  

j.  Notice  of  Completion 
of  Construction  (per 
application) 

k.  Special  Temporary 
Authority  (per  fre- 
quency/per location) — 


230.00 
230.00 


230.00 


230.00 


230.00 


230.00 


30.00 
30.00 


200.00 


30.00 


30.00 


200.00 


100.00 


30.00 
200.00 


200.00 


30.00 


30.00 


30.00 


30.0C 


30.00 
30.00 


230.00 

230.00 

60.00 

230.00 


595.00 
60.00 
60.00 
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60.00 
30.00 

30.00 

200.00 

SOJW 


105.00 
105.00 

106.00 

30.00 

105.00 

105.00 
30.00 

30.00 

30.00 

200.00 

30.00 

200.00 

200.00 

200.00 


105.00 
105.00 
105.00 

105.00 

30.00 

105.00 

105.00 

30.00 

30.00 
30.00 

30.00 

MO.OO 


21862 

1.  CombininK  Call  Signs 
(I>er  call  sign) 

m.  Auxiliary  Test  SU- 
tion  (per  transmitter)... 

n.  Standby  Transmitter 
(per  transmitter/per 
location) 

6.  Point-to-Point  Micro- 
wave and  Local  Televi- 
sion Radio  Service 

a.  Conditional  License 
(per  station) 

b.  Major  Modification  of 
Conditional  License  or 
License  Authorization 
(per  station) 

c.  Certification  of  Com- 
pletion of  Construc- 
tion (per  station) 

d.  Renewal  (per  licensed 
station) 

e.  Assignment  or  Trans- 
fer (per  authorized  sta- 
tion)  

f .  Extension  of  Construc- 
tion Authorization 
(per  station) 

g.  Special  Temporary 
Authority  or  Request 
for  Waiver  of  Prior 
Construction  Authori- 
zation (per  request) 

7.  Multipoint  Distribution 

Service  (including  mul- 
tichannel MDS) 

a.  Conditional  License 
(per  station) 

b.  Major  Modification  of 
Conditional  License  or 
License  Authorization 
(per  station) 

c.  Certification  of  Com- 
pletion of  Construc- 
tion (per  channel) 

d.  Renewal  (per  licensed 
station) 

e.  Assignment  or  Trans- 
fer (per  authorized  sta- 
tion)  

f.  Extension  of  Construc- 
tion Authorization 
(per  station) 

g.  Special  Temporary 
Authority  or  Request 
for  Waiver  of  Prior 
Construction  Authori- 
zation (per  request) 

8.  Digital  Electronic  Mes- 

sage Service 

a.  Conditional  License 
(per  nodal  station) 

b.  Modification  of  Condi- 
tional License  of  Prior 
Construction  Authori- 
zation (per  nodal  sta- 
Uon) 

c.  Certification  of  Com- 
pletion of  Construc- 
tion (per  nodal  station) 

d.  Renewal  (per  licensed 
nodal  station) 

e.  Assignment  or  Trans- 
fer (per  authorized  sta- 
tion)  

f.  Extension  of  Construc- 
tion Authorization 
(per  station) 

g.  Special  Temporary 
Authority  or  Request 
tor  Waiver  of  Prior 
Construction  Authori- 
zation (per  request) 
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200.00 
200.00 

200.00 

155.00 

155.00 

155.00 
155.00 

55.00 

S5.00 

70.00 

155.00 

155.00 

455.00 
155.00 

55.00 

110.00 

70.00 
155.00 

155.00 

155.00 
155.00 

55.00 

55.00 

70.00 


9.  International  Fixed 
Public  Radio  (Public  & 
Control  Stations) 

a.  Initial    Construction 

Permit  (per  station) 510.00 

b.  Assignment  or  Trans- 
fer (per  application) 510.00 

c.  Renewal  (per  license) ..  370.00 

d.  Modification  (per  sta- 
tion)   370.00 

e.  Extension  of  Con- 
struction Authoriza- 
tion (per  station) 185.00 

f .  Special  Temporary  Au- 
thority or  Request  for 

Waiver  (per  request) ....  185.00 

10.  Fixed  Satellite  Trans- 
mit/Receive Earth 
Stations 

a.  Initial     Application 

(per  station) 1.525.00 

b.  Modification  of  Li- 
cense (per  station) 105.00 

c.  Assignment  or  Trans- 

fer 

(i)  First  Station  on  Ap- 
plication    300.00 

(ii)  Each  Additional 
SUtion 100.00 

d.  Developmental  Sta- 
tion (per  sUtion) 1,000.00 

e.  Renewal    of   License 

(per  station) 105.00 

f .  Special  Temporary  Au- 
thority or  Waivers  of 
Prior  Construction  Au- 
thorization (per  re- 
quest)    105.00 

g.  Amendment  of  Appli- 
cation (per  station) 105.00 

h.  Extension  of  Con- 
struction Permit  (per 
station) 106.00 

11.  Small  Transmit/Re- 
ceive Earth  Stations  (2 
meters  or  less  and  op- 
erating in  the  4/6  GHz 
frequency  band) 

a.  Lead  Application 3,380.00 

b.  Routine    Application 

(per  station) 30.00 

c.  Modification  of  Li- 
cense (per  station) 105.00 

d.  Assignment  or  Trans- 

fer 

(i)  First  Station  on  Ap- 
plication    300.00 

(ii)  Each  Additional 
SUtion 30.00 

e.  Developmental  Sta- 
tion (per  station) 1,000.00 

f.  Renewal    of    License 

(per  station) 105.00 

g.  Special  Temporary 
Authority  or  Waivers 
of  Prior  Construction 
Authorization  (per  re- 
quest)    105.00 

h.  Amendment  of  Appli- 
cation (per  station) 105.00 

i.  Extension  of  Construc- 
tion Permit  (per  sta- 
tion)   106.00 

12.  Receive  Only  Earth 
Stations 

a.  Initial  Application  for 
Registration 230.00 

b.  Modification  of  U- 
cense    or   Registration 

(per  station) 105.00 

c.  Assignment  or  Trans- 
fer 

(i)  First  Station  on  Ap- 
plication    300.00 


(ii)    Each    Additional 
SUtion 100.00 

d.  Renewal    of   License 

(per  sUtlon) 106.00 

e.  Amendment  of  Appli- 
cation (per  station) 106.00 

f .  Extension  of  Construc- 
tion Permit  (per  sU- 
tion)   106.00 

g.  Waivers  (per  request)..  106.00 

13.  Very  Small  Aperture 
Terminal  (VSAT)  Sys- 
tems 

a.  Initial     Application 

(per  system) 5,630.00 

b.  Modification  of  Li- 
cense (per  system) 106.00 

c.  Assignment  or  Trans- 
fer of  System 1.505.00 

d.  Developmental  SU- 
tion    1,000.00 

e.  Renewal    of   License 

(per  system) 106.00 

f .  Special  Temporary  Au- 
thority or  Waivers  of 
Prior  Construction  Au- 
thorization (per  re- 
quest)    105.00 

g.  Amendment  of  Appli- 
cation (per  system) 105.00 

h.  Extension  of  Con- 
struction Permit  (per 
system) 105.00 

14.  Mobile  SateUite  Earth 
SUtions 

a.  Initial  Application  of 

Blanket  Authorization.  5.630.00 

b.  Initial  Application  for 
Individual  Earth  SU- 
tion    1,350.00 

c.  Modification  of  Li- 
cense (per  station) 105.00 

d.  Assignment  or  Trans- 
fer (per  system) 1,505.00 

e.  Developmental  SU- 
tion    1,000.00 

f.  Renewal    of    License 

(per  system) 105.00 

g.  Special  Temporary 
Authority  or  Waivers 
of  Prior  Construction 
Authorization  (per  re- 
quest)    105.00 

h.  Amendment  of  Appli- 
cation (per  system) 105.00 

1.  Extension  of  Construc- 
tion Permit  (per 
system) 105.00 

15.  Radio  determination 
Satellite  Earth  SU- 
tions 

a.  Initial  Application  of 

Blanket  Authorization.  5.630.00 

b.  Initial  Application  for 
Individual  Earth  SU- 
tion    1,350.00 

c.  Modification  of  Li- 
cense (per  sUtion) 105.00 

d.  Assigiunent  or  Trans- 
fer (per  system) 1,505.00 

e.  Developmental  SU- 
tion    1,000.00 

f.  Renewal    of    License 

(per  system) 105.00 

g.  Special  Temporary 
Authority  or  Waivers 
of  Prior  Construction 
Authorization  (per  re- 
quest)    105.00 

h.  Amendment  of  Appli- 
cation (per  system) 105.00 
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i.  Extension  of  Construc- 
tion Permit  (per 
system) 

16.  Space  SUtions 

a.  Application  for  Au- 
thority to  Construct 

b.  Application  for  Au- 
thority to  Launch  & 
Operate 

(i)  Initial  Application... 

(ii)  Replacement  Satel- 

Ute „ 

c.  Assignment  or  Trans- 
fer (ijer  satellite) 

d.  Modification 

e.  Special  Tempwrary 
Authority  or  Waiver  of 
Prior  Construction  Au- 
thorization (per  re- 
quest)  

f.  Amendment  of  Appli- 
cation  

g.  Extension  of  Con- 
struction Permit/ 
Launch  Authorization 
(per  request) 

17.  Section    214    Applica- 
tions 

a.  Overseas  Cable  Con- 
struction  

b.  Cable  Landing  License 
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105.00 
2,030.00 

70,000.00 

70,000.00 

5,000.00 
5.000.00 

500.00 
1.000.00 

500.00 

9.125.00 


(i)  Common  Carrier. 1,025.00 

(ii)  Non-Common  Car- 
rier   10,150.00 

c.  Domestic  Cable  Con- 
struction    610.00 

d.  All  Other  214  AppUca- 

tlons 610.00 

e.  Special     Temporary 

Authority  (all  services)  610.00 

f.  Assignments  or  Trans- 
fers (all  services) 610.00 

18.  Recognized  Private  Op- 
erating SUtus  (per  ap- 
plication)   610.00 

19.  Telephone  Equipment 
Registration 155.00 

20.  Tariff  Pilings 

a.  Filing  Fee 490.00 

b.  Special     Permission 

FUing  (per  filing) 490.00 

21.  Accounting  and  Audits 

a.  Field  Audit 62.290.00 

b.  Review     of     Attest 

Audit 34.000.00 

c.  Review  of  Deprecia- 
tion     Update      Study 

(Single  State) 20,685.00 

(i)     Each     Additional 
SUte 680.00 

d.  InterpreUtion  of  Ac- 
counting Rules  (per  re- 
quest)    2,885.00 

e.  Petition    for    Waiver 

(per  petition) 4,660.00 

MISCELLANEOUS  CHARGES 

1.  International  Telecom- 

munications       Settle- 
ments 
Administrative    Fee    for 
Collections    (per    line 
item) 2.00 

2.  Radio  Operator  Exami- 

nations 

a.  Commercial  Radio  Op- 
erator Examination 30.00 

b.  Renewal  of  Commer- 
cial Radio  Operator  Li- 
cense, Permit,  or  Cer- 
tificate   30.00 


c.  Duplicate  Commercial 
Radio  Operator  Li- 
cense. Permit,  or  Cer- 
tificate   30.00 

3.  ImporUtion   of    Radio 
Frequency  Devices 

FCC  Form  740  (per 
fUing) 30.00 

4.  Ship  Inspections 

a.  Inspection  of  Ocean- 
going Vessels  Under 
Title  III.  Part  II  of  the 
Communications      Act 

(per  inspection) 620.00 

b.  Inspection  of  Passen- 
ger Vessels  Under  Title 
III,  Part  III  of  the 
Communications      Act 

(per  inspection) 320.00 

c.  Inspection  of  Vessels 
Under  the  Great  Lakes 
Agreement  (per  inspec- 
tion)   360.00 

d.  Inspection  of  Foreign 
Vessels  Under  the 
Safety  of  Life  at  Sea 
(SOLAS)     Convention 

(per  inspection) 540.00 

e.  Temporary  Waiver  for 
Compulsorily 

Equipped  Vessel 60.00". 

(b)  CONTORMING    AMENDMENTS.— SeCtiOn    8 

of  the  Communications  Act  of  1934  is  fur- 
ther amended— 

(1)  by  striking  the  last  sentence  of  subsec- 
tion (a); 

(2)  in  subsection  (b)(1).  by  striking  "April 
1. 1987"  and  inserting  "October  1.  1991"; 

(3)  by  striking  subsection  (d)(1);  and 

(4)  by  redesignating  subsection  (d)(2)  as 
subsection  (d). 

(c)  Effective  Date;  Implementation.— The 
amendments  made  by  this  section  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 
and  the  Schedule  of  Charges  required  by 
the  amendment  made  by  subsection  (a)  of 
this  section  shall  be  implemented  not  later 
than  150  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  4702.  FINBS  AND  PENALTIES  UNDER  THE  COM- 
MUNICATIONS ACT  OF  1934. 

(a)  Revision  of  Fines  and  Penalties.— 

(1)  Discrimination  and  preference  by 
COMMON  CARRIER.— Section  202(c)  of  the 
Communications  Act  of  1934  (47  U5.C. 
202(c))  is  amended— 

(A)  by  striking  "$500"  and  inserting 
•$6,000":  and 

(B)  by  striking  "$25"  and  inserting  "$300". 

(2)  Failure  in  filing  of  schedule  of 
CHARGES.— Section  203(e)  of  such  Act  (47 
U.S.C.  203(e))  is  amended— 

(A)  by  striking  "$500"  and  inserting 
"$6,000";  and 

(B)  by  striking    $25"  and  inserting    $300 '. 

(3)  Noncompliance  with  rate  orders.— 
Section  205(b)  of  such  Act  (47  U.S.C.  205(b) < 
is  amended  by  striking  "$1,000"  and  inseri- 
ing  "$12,000  ■. 

(4)  Noncompliance  with  line  extension 
ORDERS.— Section  214(d)  of  the  Act  (47 
U.S.C.  214(d))  is  amended  by  striking  $100 " 
and  inserting  "$1,200". 

(5)  Failure  to  file  reports  or  informa- 
tion.—Section  219(b)  of  the  Act  (47  U.S.C. 
219(b))  is  amended  by  striking  "$100"  and 
inserting  "$1,200 ". 

(6)  Recordkeeping  failures.— Section 
220(d)  of  the  Act  (47  U.S.C.  220(d))  is 
amended  by  striking  $500"  and  inserting 
"$6,000". 

(7)  Noncompliance  with  shipboard  radio 
REQUIREMENTS.— Section  364  of  such  Act  (47 
U.S.C.  362)  is  amended— 


(A)  by  striking  "$500"  in  subsection  (a) 
and  Inserting  "$5,000";  and 

(B)  by  striking  "$100"  in  subsection  (b) 
and  inserting  "$1,000". 

(8)  Noncompliance  with  passkngkr  vessel 
radio  requirements.— Section  386  of  such 
Act  (47  UJ5.C.  386)  is  amended— 

(A)  by  striking  "$500"  in  subsection  (a) 
and  inserting  "$5,000";  and 

(B)  by  striking  "$100"  in  subsection  (b) 
and  inserting  "$1,000". 

(9)  General  forfeitures.— Subsection  (b) 
of  section  503  of  the  Communications  Act  of 
1934  (47  U.S.C.  503(b))  is  amended— 

(A)  by  inserting  "(1)"  after  "(b)"  at  the 
beginning  of  such  subsection;  and 

(B)  by  striking  paragraph  (2)  and  insert- 
ing the  following: 

"(2)(A)  If  the  violator  is  (i)  a  broadcast 
sUtion  licensee  or  permittee,  (ii)  a  cable  tel- 
evision operator,  or  (iii)  an  applicant  for  any 
broadcast  or  cable  television  operator  li- 
cense, permit,  certificate,  or  other  instru- 
ment or  authorization  issued  by  the  Com- 
mission, the  amount  of  any  forfeiture  penal- 
ty determined  under  this  section  shall  not 
exceed  $25,000  for  each  violation  or  each 
day  of  a  continuing  violation,  except  that 
the  amount  assessed  for  any  continuing  vio- 
lation shall  not  exceed  a  total  of  $250,000 
for  any  single  act  or  failure  to  act  descril>ed 
In  paragraph  ( 1 )  of  this  sut>sectlon. 

"(B)  If  the  violator  is  a  common  carrier 
subject  to  the  provisions  of  this  Act  or  an 
applicant  for  any  common  carrier  license, 
permit,  certificate,  or  other  Instrument  of 
authorization  issued  by  the  Commission, 
the  amount  of  any  forfeiture  penalty  deter- 
mined under  this  subsection  shall  not 
exceed  $100,000  for  each  violation  or  each 
day  of  a  continuing  violation,  except  that 
the  amount  assessed  for  any  continuing  vio- 
lation shall  not  exceed  a  total  of  $1,000,000 
for  any  single  act  or  failure  to  act  described 
in  paragraph  ( 1 )  of  this  subsection. 

"(C)  In  any  case  not  covered  In  subpara- 
graph (A)  or  (B).  the  amount  of  any  forfeit- 
ure ijenalty  determined  under  this  subsec- 
tion shall  not  exceed  $10,000  for  each  viola- 
tion or  each  day  of  a  continuing  violation, 
except  that  the  amount  assessed  for  any 
continuing  violation  shall  not  exceed  a  total 
of  $75,000  for  any  single  act  or  failure  to  act 
described  in  paragraph  (1)  of  this  subsec- 
tion. 

"(D)  The  amount  of  such  forfeiture  penal- 
ty shall  be  assessed  by  the  Commission,  or 
its  designee,  by  written  notice.  In  determin- 
ing the  amount  of  such  a  forfeiture  penalty, 
the  Commission  or  its  designee  shall  take 
Into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  and. 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as 
justice  may  require.". 

(b)  Application  to  Fairness  Doctrine.— 

(1)  Findings.- The  Congress  finds  that— 

(A)  despite  technological  advances,  the 
electromagnetic  spectrum  remains  a  scarce 
and  valuable  public  resource: 

(B)  there  are  still  substantially  more 
people  who  want  to  broadcast  than  there 
are  frequencies  to  allocate; 

(C)  a  broadcast  license  confers  the  right  to 
use  a  valuable  public  resource  and  a  broad- 
caster is  therefore  required  to  utilize  that 
resource  as  a  trustee  for  the  American 
people; 

(D)  there  is  a  substantial  governmental  In- 
terest in  conditioning  the  award  or  renewal 
of  a  broadcast  license  on  the  requirement 
that  the  licensee  assure  that  widest  possible 
dissemination  of  information  from  diverse 
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and  antagonistic  sou;-ces  by  presenting  a 
reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance; 

(E)  while  new  video  and  audio  services 
have  been  proposed  and  introduced,  many 
have  not  succeeded  and  even  those  that  are 
operating  reach  a  far  smaller  audience  than 
broadcast  stations: 

(P)  even  when  and  where  new  video  and 
audio  services  are  available,  they  do  not  pro- 
vide meaningful  alternatives  to  broadcast 
stations  for  the  dissemination  of  news  and 
public  affairs; 

(G)  for  more  than  30  years,  the  Fairness 
Doctrine  and  its  corollaries,  as  developed  by 
the  Federal  Communications  Commission 
on  Lhe  basis  of  the  provisions  of  the  Com- 
mimications  Act  of  1934.  have  enhanced 
free  speech  by  securing  the  paramount 
right  of  the  broadcast  audience  to  robust 
debate  on  issues  of  public  importance; 

(H)  because  the  Fairness  Doctrine  only  re- 
quires more  speech,  it  has  no  chilling  effect 
on  broadcasters;  and 

(1)  the  Fairness  Doctrine  (i)  fairly  reflects 
the  statutory  obligation  of  broadcasters 
under  that  Act  to  operate  in  the  public  in- 
terest, (ii)  was  given  statutory  approval  by 
the  Congress  in  making  certain  amend- 
ments to  that  Act  in  1959,  and  (iiij  strikes  a 
reasonable  balance  among  the  first  amend- 
ment rights  of  the  pubUc,  broadcast  licens- 
ees, and  speakers  other  than  owners  of 
broadcast  facilities. 

(2)  CoDiwcATiOR  OF  Fairness  Doctkine.— 
Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315)  is  amendeU— 

(A)  by  redesignating  subsections  (a) 
through  (d)  as  subsections  (b)  through  (e), 
respectively;  and 

(B)  by  inserting  before  subsection  (b)  the 
following  new  subsection: 

"(aKl)  A  broadcast  licensee  shall  afford 
reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance. 

"(2)  The  enforcement  and  application  of 
the  requirement  imposed  by  this  subsection 
shall  t>e  consistent  with  the  rules  and  poli- 
cies of  the  Commission  in  effect  on  January 
1,  1987.  Such  rules  and  policies  shall  not  be 
construed  to  authorize  the  application  of 
any  criminal  sanction  pursuant  to  section 
501  of  this  Act.". 

(3)  CoNroEMiNG  Amensuent.— Section 
503(b)  of  the  Communications  Act  of  1934 
(47  U.S.C.  503(b))  is  further  amended— 

(A)  by  striking  "317(c)  or"  in  paragraph 
(IMC)  and  inserting  "315(a),  317(c),  or";  and 

(B)  by  inserting  "or  in  the  case  of  a  viola- 
tion of  section  315(a),"  after  "subparagraph 
(A)  or  (B)."  in  paragraph  (2)(C). 

(c)  Restoration  and  Corpxction  of  Dial- 
A-PosN  Sanctions.— 

(1)  Amendiont.— Section  223  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  223)  is 
amended  by  striking  subsection  (b)  and  in- 
serting the  f  ollowinr. 

"(bXl)  Whoever  knowingly— 

"(A)  within  the  United  States,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(B)  permits  any  telephone  facUity  under 
such  [terson's  control  to  be  used  for  an  activ- 
ity prohibited  by  subparagraph  (A), 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  two  years,  or  both. 

"(2)  Whoever  knowingly— 


"(A)  within  the  United  States,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person  under  18 
years  of  age  or  to  any  other  person  without 
that  person's  consent,  regardless  of  whether 
the  maker  of  such  communication  placed 
the  call;  or 

"(B)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  awitiv- 
ity  prohibited  by  subparagraph  (A), 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned net  more  than  six  months,  or  both. 

"(3)  It  is  a  defense  to  a  prosecution  under 
paragraph  (2)  of  this  subsection  that  the  de- 
fendant restricted  access  to  the  prohibited 
communication  to  persons  18  years  of  age  or 
older  in  accordance  with  subsection  (c)  of 
this  section  and  with  such  procedures  as  the 
Commission  may  prescribe  by   regulation. 

"(4)  In  addition  to  the  penalties  under 
paragraph  (1),  whoever,  within  the  United 
States,  intentionally  violates  paragraph  (1) 
or  (2)  shall  be  subject  to  a  fine  of  not  more 
than  $50,000  for  each  violation.  For  pur- 
poses of  this  paragraph,  each  day  of  viola- 
tion shall  constitute  a  separate  violation. 

"(5)(A)  In  addition  to  the  penalties  under 
paragraphs  (1),  (2),  and  (4),  whoever,  within 
the  United  States,  violates  paragraph  (1)  or 
(2)  shall  be  subject  to  a  civil  fine  of  not 
more  than  $50,000  for  each  violation.  For 
purposes  of  this  paragraph,  each  day  of  vio- 
lation shall  constitute  a  separate    violation. 

"(B)  A  fine  under  this  paragraph  may  be 
assessed  either— 

"(i)  by  a  court,  pursuant  to  a  civil  action 
by  the  Commission  or  any  attorney  em- 
ployed by  the  Commission  who  is  designated 
by  the  Commission  for  such  purposes,  or 

"(ii)  by  the  Commission  after  appropriate 
administrative  proceedings. 

"(6)  The  Attorney  General  may  bring  a 
suit  in  the  appropriate  district  court  of  the 
United  States  to  enjoin  any  act  or  practice 
which  violates  paragraph  (1)  or  (2).  An  in- 
junction may  be  granted  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(c)(1)  A  common  carrier  shall  not.  to  the 
extent  technically  feasible,  provide  access  to 
a  communication  specified  in  subsection  (b) 
from  the  telephone  of  any  subscriber  who 
has  not  previously  requested  of  the  carrier 
SMxess  to  such  conununication  If  the  carrier 
collects  from  subscribers  an  identifiable 
charge  for  such  comimunication  that  the 
carrier  remits,  in  whole  or  in  part,  to  the 
provider  of  such  communication. 

"(2)  Except  as  provided  in  paragraph  (3), 
no  cause  of  action  may  be  brought  in  any 
court  or  administrative  agency  against  any 
common  carrier,  or  any  of  its  affiliates,  in- 
cluding their  officers,  directors,  employees, 
agents,  or  authorized  representatives  on  ac- 
coimt  of— 

"(A)  any  action  which  the  carrier  demon- 
strates was  taken  in  good  faith  to  restrict 
access  pursuant  to  paragraph  (1)  of  this 
subsection,  or 

"(B)  any  access  permitted— 

"(i)  in  good  faith  reliance  upon  the  lack  of 
any  representation  by  a  provider  of  commu- 
nications that  communications  provided  by 
that  provider  are  communications  specified 
in  subsection  (b).  or 

"(ii)  because  a  specific  representation  by 
the  provider  did  not  allow  the  carrier,  acting 
in  good  faith,  a  sufficient  period  to  restrict 
access  to  communications  described  in  sub- 
section (b). 

"(3)  Notwithstanding  paragraph  (2)  of 
this  subsection,  a  provider  of  communica- 
tions services  to  which  subscribers  are 
denied  access  pursuant  to  paragraph  (1)  of 


this  subsection  may  bring  an  action  for  a  de- 
claratory judgment  or  similar  action  in  a 
court  or  before  the  Commission.  Any  such 
action  shall  be  limited  to  the  question  of 
whether  the  communications  which  the  pro- 
vider seeks  to  provide  f cJl  within  the  catego- 
ry of  communications  to  which  the  carrier 
will  provide  access  only  to  subscribers  who 
have  previously  requested  such  access.". 

(2)  Conforming  amendment.— Section  2(b) 
of  the  Communications  Act  of  1934  (47 
U.S.C.  152(b))  is  amended  by  striking  "sec- 
tion 224"  and  inserting  "sections  223  and 
224". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect 
150  days  after  the  date  of  enactment  of  this 
Act. 

TITLE  V— COMMITTEE  ON  GOVEIINMENT 
OPERATIONS 

SEC.  5001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Postal  Re- 
organization Act  Amendments  of  1989". 

SEC.     5002.     BUDCETARY     TREATMENT     OF     THE 
POSTAL  SERVICE  FUND. 

(a)  Treatment  of  the  Postal  Service 
Fund.— 

(1)  In  GENERAL.— Chapter  20  of  title  39, 
United  States  Code,  is  amended  by  inserting 
after  section  2009  the  following: 

"§  2009a.  Budgetary  treatment  of  the  Postal  Serv- 
ice Fund 

"Notwithstanding  any  other  provision  of 
law,  the  receipts  and  disbursements  of  the 
Postal  Service  Fund,  including  disburse- 
ments for  administrative  expenses  incurred 
in  connection  with  the  Fund— 
"(1)  shall  not  be  included  in  the  totals  of— 
"(A)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President,  or 

"(B)  the  congressional  budget  (including 
allocations  of  budget  authority  and  outlays 
provided  therein); 

"(2)  shall  be  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  CSovemment;  and 

"(3)  shall  be  exempt  from  any  order 
issued  under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
and  shall  not  be  counted  for  purposes  of  cal- 
culating the  deficit  under  section  3(6)  of  the 
Congressional  Budget  and  ImpKiundment 
Control  Act  of  1974  for  purposes  of  compari- 
son with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  nor  counted  in 
calculating  the  excess  deficit  for  purposes  of 
sections  251  and  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
for  any  fiscal  year.". 

(2)  Chapter  analysis.— The  analysis  for 
chapter  20  of  title  39.  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2009  the  following: 

"2009a.  Budgetary  treatment  of  the  Postal 
Service  Fund.". 

(b)  CoNSTRDcnoN.— Nothing  in  any 
amendment  made  by  subsection  (a)  shall  be 
considered  to  diminish  the  oversight  respon- 
sibilities of  the  Congress  under  law.  rule,  or 
regulation  with  respect  to  the  budget  of  the 
United  SUtes  Postal  Service. 

(c)  Appucability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  budgets  for  fiscal  years  beginning 
after  September  30, 1989. 
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TITLE  VI— COMMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS 

Subtitle  A— NRC  User  Feet 

SEC.  CMl.  NRC  USER  FEES. 

(a)  Amendment  to  Atomic  Energy  Act.— 
Chapter  19  of  the  Atomic  Energy  Act  of 
1954  (4^  U.S.C.  2015  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  an.  USER  fees  and  annual  CHARGES. 

"(a)  Annual  Assessment.— 
"(1)  Amount.— The  Nuclear  Regulatory 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  Commission)  shall  annually 
assess  and  collect  such  fees,  and  charges  as 
aie  described  in  subsections  (b)  and  (c)  in  an 
amount  that  approximates  100  percent  of 
the  budget  authority  of  the  Commission  in 
the  fiscal  year  in  which  such  assessment  is 
made  less  any  amount  appropriated  to  the 
Commission  from  the  Nuclear  Waste  Fund 
in  such  fiscal  year. 

"(2)  First  assessment.— The  first  such  as- 
sessment shall  be  made  not  later  than  Sep- 
tember 30,  1990,  and  shall  be  based  on  the 
budget  authority  of  the  Commission  for 
fiscal  year  1990. 

"(b)  Fees  for  Service  or  Thing  of 
Value.— Pursuant  to  section  9701  of  title  31, 
United  States  Code,  any  person  who  re- 
ceives a  service  or  thing  of  value  from  the 
Commission  shall  pay  fees  to  cover  the 
Commission's  costs  in  providing  any  such 
service  or  thing  of  value. 
"(c)  Annual  Charges.- 
"(1)  Persons  subject  to  charge.- Any 
person  who  holds  a  license  issued  under  sec- 
tion 103  or  104  b.  that  authorizes  such 
person  to  operate  a  utilization  facility  with 
a  rated  thermal  capacity  in  excess  of 
50,000,000  watt^  shall  pay,  in  addition  to  the 
fees  set  forth  in  subsection  (b),  an  annual 
charge. 

"(2)  Aggregate  amount  of  charges.— The 
aggregate  amount  of  the  annual  charge  col- 
lected from  all  persons  described  in  para- 
graph (1)  shall  equal  an  amount  that  ap- 
proximates 100  percent  of  the  budget  au- 
thority of  the  Commission  in  the  fiscal  year 
iii  which  such  charge  is  collected,  less  any 
amount  appropriated  to  the  Commission 
from  the  Nuclear  Waste  Fund  and  the 
amount  of  fees  collected  under  subsection 
(b)  in  such  fiscal  year. 

"(3)  Amount  per  licensee.— The  Commis- 
sion shall  establish,  by  rule,  a  schedule  of 
charges  fairly  and  equitably  allocating  the 
aggregate  amount  of  charges  described  in 
paragraph  (2)  among  the  licensees  described 
in  paragraph  (1).  The  charges  shall  hcve  a 
reasonable  relationship  to  the  cost  of  pro- 
viding legulatory  services  and  may  be  based 
on  the  allocation  of  the  Commission's  re- 
sources among  licensees  or  classes  of  licens- 
ees described  in  paragraph  (1). 

"(d)  Definition.— As  used  in  this  section, 
'Nuclear  Waste  Fund'  means  the  fund  estab- 
lished pursuant  to  section  302  (c)  of  the  Nu- 
clear Waste  PoUcy  Act  of  1982  (42  U.S.C. 
10222  (c)).". 

(b)  Repeal.— Title  VII  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272)  is  amended  by  striking 
subtitle  G.  This  repeal  shall  become  effec- 
tive upon  promulgation  of  the  Nuclear  Reg- 
ulatory Commission's  final  rule  implement- 
ing section  292  of  the  Atomic  Energy  Act  of 
1954. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  the  Atomic  Energy  Act  of  1954  is 
amended  by  adding  after  the  item  relating 
to  section  291  the  following  new  item: 

"Sec.  292.  User  fees  and  annual  charges.". 


SubtiUe  B — Tongaw  Umber  Reform 
SBC.  «1»1.  SHORT  TITLE  AND  DEFINITION. 

(a)  Short  TrrLE.— This  subtitle  may  be 
cited  as  the  "Tongass  Timber  Reform  Act". 

(b)  Definition.— As  used  in  this  subtitle, 
the  term  "the  Act"  means  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(Public  Law  96-487). 

PART  1-ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVA-nON  ACT  AMENDMENTS 
SEC.  Mil.  TO  REQ'JIRE  ANNUAL  APPROPRIATIONS 
FOR  TIMBER  MANAGEMENT  AND  RE- 
SOURCE CONSERVATION  ON  THE  TON- 
GASS NA'nONAL  FOREST. 

Section  705(a)  of  the  Act  (16  U.S.C. 
539d(a))  is  repealed  effective  October  1, 
1989. 

SEC.  8112.  IDENTIFICA-nON  OF  LANDS  UNSUITABLE 
FOR  TIMBER  PRODUCTION. 

Section  705(d)  of  the  Act  (16  U.S.C. 
539d(d))  is  hereby  repealed. 

SEC.  sua.  FUTURE  REPORTS  ON  THE  TONGASS  NA- 
TIONAL FOREST. 

(a)  Monitoring.— Section  706(a)  of  the 
Act  (16  U.S.C.  539e(a))  is  amended— 

(1)  by  striking  "the  Committee  on  Interior 
and  Insular  Affairs"  and  inserting  "the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Interior  and  Insular  Affairs";  and 

(2)  by  striking  the  second  sentence  and  in- 
serting the  following  new  sentence:  "This 
report  shall  include  a  complete  analysis  of 
the  losses  or  gains  sustained  by  the  United 
States  Government  with  respect  to  long- 
term,  short-term,  and  total  sales  of  tim'oer 
from  the  Tongass  National  Forest  using  in- 
formation from  the  sUtement  on  revenues 
and  expenses  oi  the  Timber  Sale  Program 
Information  Reporting  System  and  shall 
display  total  costs,  unit  costs  (per  thousand 
t>oard  feet  of  timber  sold  or  released)  and 
associated  revenues,  for  tne  current  and 
previous  two  years  of  operations.". 

(b)  Status.— Section  706(b)  of  the  Act  (16 
U.S.C.  539e(b))  is  amended  as  follows: 

(1)  Strike  out  "and  (4)"  and  insert  in  lieu 
thereof  "(4)". 

(2)  Strike  out  the  period  at  the  end  of  the 
section  and  insert  in  lieu  thereof  •.  (5)  the 
impact  of  timbe»-  management  on  subsist- 
ence resources,  wildlife,  and  fisheries  habi- 
tats, and  (6)  the  steps  taken  by  the  Secre- 
tary of  Agriculture  under  section  6141(c)  of 
the  Tongass  Timber  Reform  Act.". 

(c)  CoNSULfATioN.— Section  706(c)  of  the 
Act  (16  U.S.C.  539e(c))  is  amended  by  strik- 
ing out  "and  the  Alaska  Land  Use  Council" 
and  inserting  in  lieu  thereof  "the  southeast 
Alaska  commercial  fishing  industry,  and  the 
Alaska  Land  Use  Council ". 

SEC.  61 U.  ADMINISTRATION. 

Section  705  (16  U.S.C.  539d)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  Fisheries  Protection.- In  order  to 
assure  protection  of  riparian  habitat,  the 
Secretary  of  Agriculture  shall  maintain  a 
buffer  zone  of  a  minimum  of  100  feet  In 
width  within  which  logging  shall  be  prohib- 
ited on  each  side  of  all  anadromous  fish 
streams  in  the  Tongass  National  Forest,  and 
their  tributaries,  except  those  tributaries 
with  no  resident  fish  populations  which  are 
intermittent  in  flow,  or  have  flow  of  inad- 
equate magnitude  to  directly  influence 
downstream  fish  habitat. 

"(f)  Tenakee  Springs  Road  Prohibi- 
tion.—A  vehicular  access  road  connecting 
the  Indian  River  and  Game  Creek  roads 
may  not  be  constructed,  and  the  Secretary 
of  Agriculture  shall  not  engage  in  any  fur- 
ther efforts  to  connect  the  city  of  Tenakee 
Springs  with  the  logging  road  system  on 
Chichagof  Island.". 


PART  2— TERMINATION  OF  LONG-TERM 
TIMBER  SALE  CONTRACTS  IN  ALASKA 

SEC.  «I2I.  TEHMINATION. 

Title  V  of  the  Act  is  amende  by  adding  at 
the  end  thereof  the  following  new  section: 

-8EC.  so*.  TiRMINA'nON  OF  LONG-TERM  TIMBER 
SALE  CONTRACTS  IN  ALASKA. 

"(a)  PiNBiNC.— The  Ojngress  hereby  finds 
and  declares  that  it  is  in  the  national  inter- 
est to  assure  tWat  valuable  public  resources 
in  the  Tongass  National  Forest  are  protect- 
ed and  wisely  managed.  Termination  of  the 
long-term  timber  sale  contracts  is  necessary 
because  the  contracts  prevent  proper  Forest 
Service  management,  aUow  the  holders  to 
concentrate  logging  in  the  rare,  high- 
volume  old  growth  forest  most  valuable  for 
fish  and  wildlife  habitat,  threaten  natural 
resource  dependent  communities  and  indus- 
tries, and  undermine  competition  within  the 
southeast  Alaska  timber  industry. 

"(b)  Termination  of  Long-Term  Timber 
Sale  Contracts.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  of  Agriculture  shall  terminat* 
the  long-term  timber  sale  contracts  num- 
bered 12-11-010-1545  and  AlOfs-1042  be- 
tween the  United  SUtes  and  Alaska  Pulp 
Corporation,  and  between  the  United  SUtes 
and  Ketchikan  Pulp  Company,  respectively. 

•(c)  Substitution  of  Short-Term  Timber 
Sales.— The  SecreUry  of  Agriculture  Is  au- 
thorized to  make  available  sufficient  vol- 
umes of  timber  to  meet  actual  market 
demand  as  determined  pursuant  to  planning 
process  specified  in  section  6  of  the  Forest 
and  Rangeland  Renewable  Resource  Plan- 
ning Act  of  1974  and  other  applicable  laws. 
Timber  sales  shall  be  offered  for  competi- 
tive bid  and  administered  consistent  with 
standard,  short-term  timl)er  sales  on  other 
national  forests.". 

PART  3— WILDERNESS 
SEC.  «I3I.  ADOmONAL  WILDERNESS  AREAS. 

(a)  Designation.— Section  703  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  Dssignation  of  Additional  Wilder- 
ness ON  THE  Tongass  National  Forest.— In 
furtherance  of  the  purposes  of  the  Wilder- 
ness Act  (16  VS.C.  1131-1136),  the  foUowing 
lands  within  the  Tongass  National  Forest  in 
the  SUte  of  Alaska  are  hereby  designated  as 
wilderness  and  therefore  as  components  of 
the  National  WUdemess  Preservation 
System: 

••(1)  Anan  creek  wilderness.— Certain 
lands  which  comprise  approximately  38,415 
acres,  as  generally  depicted  on  a  map  enti- 
tled Anan  C^reek  WUdemess— Proposed"  and 
dated  May,  1989,  which  shall  be  known  as 
the  Anan  Osek  Wilderness. 

"(2)  Berners  bay  wilderness.— Certain 
lands  which  comprise  approximately  46.135 
acres,  as  generally  depicted  on  a  map  enti- 
tled Berners  Bay  WUdemess— Proposed' 
and  dated  May,  1989,  which  shall  be  known 
as  the  Bemers  Bay  WUdemess. 

"(3)  Caldeh-holbhook  wilderness.— Cer- 
tain lands  which  comprise  approximately 
68,693  acres,  as  generally  depicted  on  a  map 
entitled  Calder-Holbrook  WUdemess— Pro- 
posed' and  dated  May,  1989,  whidi  shall  be 
known  as  the  C^der-Holbrook  Wilderness. 

"(4)  Chichagof  wiununss.— Certain 
lands  which  comprise  approximately  S47.733 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled Chichagof  WUdemeas— Proposed'  and 
dated  May,  1989,  which  shall  be  known  as 
the  Chichagof  WUdemess. 

"(5)  Chuck  ritkr  wildemims.— Certain 
lands  which  comprise  approximately  1M.539 
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acres,  as  generally  depicted  on  a  map  enti- 
tled 'Chuck  River  Wilderness— Proposed' 
and  dated  Biay,  1989,  which  shall  be  known 
as  the  Chuck  River  Wilderness. 

"(6)  KADASHAJf  wiLBKRitiss.— Certain  lands 
which  comprise  approximately  34,044  acres, 
as  generally  depicted  on  a  map  entitled  'Ka- 
dashan  Wilderness— Proposed'  and  dated 
May.  1989,  which  shall  be  (mown  as  the  Ka- 
dashan  Wilderness. 

"(7)  Kahta  arvKR  wilderness.— Certain 
lands  which  comprise  approximately  39,886 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Karta  River  Wilderness— Proposed' 
and  dated  May,  1989.  which  shall  be  known 
as  the  Karta  River  Wilderness. 

"(8)  Kkgah  lakx  wilderness.- Certain 
lands  which  comprise  approximately  24,655 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Kegan  Lake  Wilderness— Proposed' 
and  dated  May.  1989.  which  shall  be  known 
aa  the  Kegan  Lake  Wilderness. 

"(9)  Naha  river  wilderness.— Certain 
lands  which  comprise  approximately  31.794 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Naha  River  Wilderness— Proposed'  and 
dated  May.  1989.  which  shall  be  known  as 
the  Naha  River  Wilderness. 

"(10)  NuTKWA  wilderness.— Certain  lands 
which  comprise  approximately  52.654  acres, 
as  generally  depicted  on  a  map  entitled 
'Nutkwa  Wilderness— Proposed'  and  dated 
May.  1989,  which  shall  be  known  as  the 
Nutkwa  Wilderness. 

"(11)  Outside  islands  wilderness.— Cer- 
tain lands  which  comprise  approximately 
98.572  acres,  as  generally  depicted  on  a  map 
entitled  'Outside  Islands  Wilderness- Pro- 
posed' and  dated  May.  1989.  which  shall  be 
known  as  the  Outside  Islands  Wilderness. 

"(12)  Pleasant-lemesurier-inian  islands 
wilderness.— Certain  lands  which  comprise 
approximately  23,140  acres,  as  generally  de- 
picted on  a  map  entitled  'Pleasant-Lemesur- 
ier-Inlan  Islands  Wilderness— Proposed'  and 
dated  May,  1989.  which  shall  be  known  as 
the  Pleasant-Lemesurier-Inian  Islands  Wil- 
derness. 

"(13)  Point  adolphds-mtjd  bay  wilder- 
ness.—Certain  lands  which  comprise  ap- 
proximately 73.346  acres,  as  generally  de- 
picted on  a  map  entitled  Point  Adolphus- 
Mud  Bay  Wilderness— Proposed'  and  dated 
May.  1989.  which  shall  be  known  as  the 
Point  Adolphus-Mud  Bay  Wilderness. 

"(14)  Port  houghton-sanborn  canal  wil- 
derness.—Certain  lands  which  comprise  ap- 
proximately 58.915  acres,  as  generally  de- 
picted on  a  map  entitled  'Port  Houghton- 
Sanbom  Canal  WUdemess— Proposed'  and 
dated  May,  1989,  which  shall  be  known  as 
the  Port  Houghton-Sanbom  Canal  Wilder- 


"(15)  Rocky  pass  wilderness.— Certain 
lands  which  comprise  approximately  75,734 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Rocky  Pass  Wilderness— Proposed'  and 
dated  Bfay.  1989.  which  shall  be  known  as 
the  Rocky  Pass  Wilderness. 

"(16)  Sarkar  lakes  wilderness.— Certain 
lands  which  comprise  approximately  25,650 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Sarkar  I^kes  WUdemess— Proposed' 
and  dated  May,  1989,  which  shall  be  known 
aa  the  Sarkar  Lakes  Wilderness. 

"(17)  South  etolin  island  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 83,642  acres,  as  generally  depicted  on  a 
map  entitled  'South  Etolin  Island  Wilder- 
ness—Proposed' and  dated  May.  1989.  which 
shall  be  known  as  the  South  Etolin  Island 
Wilderness. 

"(18)  South  kuiu  wilderness.— Certain 
lands  which  comprise  approximately  191.532 


acres,  as  generally  depicted  on  a  map  enti- 
tled 'South  Kuiu  Wilderness— Proposed'  and 
dated  May.  1989.  which  shall  be  known  as 
the  South  Kuiu  Wilderness. 

"(19)  Sullivan  island  wilderness.— Cer- 
tain lands  which  comprise  approximately 
4.032  acres,  as  generally  depicted  on  a  map 
entitled  Sullivan  Island  Wilderness— Pro- 
posed' and  dated  May.  1989.  which  shall  be 
known  as  the  Sullivan  Island  Wilderness. 

"(20)  Trap  bay  wilderness.— Certain  lands 
which  comprise  approximately  6.667  acres, 
as  generally  depicted  on  a  map  entitled 
"Trap  Bay  Wilderness— Proposed'  and  dated 
May.  1989,  which  shall  be  known  as  the 
Trap  Bay  Wilderness. 

"(21)  West  duncah  canal  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 134,627  acres,  as  generally  depicted  on  a 
map  entitled  West  Duncan  Canal  Wilder- 
ness-Proposed' and  dated  May.  1989.  which 
shall  be  known  as  the  West  Duncan  Canal 
Wilderness. 

"(22)  Yakutat  forelands  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 220.268  acres,  as  generally  depicted  on  a 
map  entitled  'Yakutat  Forelands  Wilder- 
ness—Proposed' and  dated  May.  1989.  which 
shall  be  known  as  the  Yakutet  Forelands 
Wilderness. 

"(23)  Young  lake  wilderness  addition  to 
adhiralty  island  national  monument.— 
Certain  lands  which  comprise  approximate- 
ly 18.702  acres,  as  generally  depicted  on  a 
map  entitled  'Young  Lake  Wilderness— Pro- 
posed' and  dated  May,  1989,  which  shall  be 
managed  as  an  addition  to  the  Admiralty 
Island  National  Monument. 

"(d)  Application  of  Section  1315(e). — 
Section  1315(e)  of  this  Act  (16  U.S.C. 
3203(e))  shall  not  apply  to  the  wilderness 
designated  by  subsection  (c).". 

(b)  Administration.— Section  707  of  the 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "Subject  to  valid  existing 
rights,  the  wilderness  areas  designated  In 
amendments  made  to  section  703(c)  of  this 
Act  by  the  Tongass  Timber  Reform  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  In  accordance  with  this  section, 
except  that,  in  the  case  of  such  areas,  any 
reference  In  the  provisions  of  the  Wilder- 
ness Act  to  the  effective  date  of  the  Wilder- 
ness Act  (or  any  similar  reference)  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  the  Tongass  Timber  Reform 
Act.". 

PART  4— IMPROVEMENT  OF  THE  MANAGE- 
MENT    OF     THE     TONGASS     NATIONAL 

FOREST 
SEC.  «U1.  MANAGEMENT  OF  THE  TONGASS  NATION- 
AL FOREST. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  commercial  fishing,  recreation, 
timber,  and  tourism  industries  each  make  a 
substantial  contribution  to  the  economy  of 
southeast  Alaska  and  their  ability  to  con- 
tribute In  the  future  depends  upon  balanced 
planning  and  management  of  the  Tongass 
National  Forest;  and 

(2)  the  Secretary  of  Agriculture  should 
plan  and  manage  the  Tongass  National 
Forest  In  a  manner  that  adequately  protects 
and  enhances  fish,  wildlife,  and  recreation 
resources,  as  well  as  timber,  and  should  act 
in  the  long-term  best  Interests  of  all  natural 
resources  dependent  Industries  and  subsist- 
ence communities  In  southeast  Alaska. 

(b)  Purposes.— The  purposes  of  this  sec- 
tion are  to  require  the  Secretary  of  Agricul- 
ture to— 

(1)  assess  the  extent  to  which  planning 
and  management  of  the  Tongass  National 
Forest  prior  to  the  enactment  of  this  sub- 


title has  differed  from  planning  for.  and 
management  of.  other  national  forests;  and 
(2)  change,  in  conformance  with  laws  ap- 
plicable to  the  National  Forest  System, 
planning  and  management  priorities  regard- 
ing the  Tongass  National  Forest  so  as  to 
assure  that  greater  emphasis  is  given  to  the 
long-term  best  Interests  of  the  commercial 
fishing,  recreation,  and  tourism  Industries, 
subsistence  communities  in  southeast 
Alaska,  and  the  national  Interest  In  the  fish 
and  wildlife  and  other  natural  resources  in 
the  Tongass  National  Forest. 

(c)  Directive.- The  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  take  such 
steps  as  are  necessary  In  current  manage- 
ment practices  and  in  revisions  of  the  Ton- 
gass land  management  plan  to  achieve  the 
purposes  described  in  subsection  (b). 

(d)  Old-Growth  Forest  Management.— In 
developing  the  land  management  plan  for 
the  Tongass  National  Forest  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974, 
the  Secretary  shall— 

(1)  provide  for  sustained  production  of 
old-growth  forest  resources  within  the  Ton- 
gass National  Forest;  and 

(2)  upon  completion  of  the  draft  of  such 
plan,  which  shall  be  completed  in  any  event 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  subtitle,  report  to  the  Com- 
mittees on  Agriculture  and  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  on  provi- 
sions Incorporated  Into  such  plan  to  meet 
the  objective  set  forth  In  paragraph  (1).  The 
report  shall  include— 

(A)  the  definition  of  the  term  "old-growth 
forest"  used  for  purposes  of  such  plan; 

(B)  the  quantity  and  distribution  of  old- 
growth  forest  in  the  Tongass  National 
Forest; 

(C)  the  management  objectives  and  guide- 
lines incorporated  into  such  plan  to  provide 
for  sustained  production  of  old-growth 
forest  resources; 

(D)  the  criteria  used  to  determine  how  to 
integrate  old-growth  forest  management  ob- 
jectives into  the  plan;  and 

(E)  the  relationship  between  old-growth 
forest  management  objectives  and  other  re- 
source management  goals  affecting  timber, 
fish,  and  wildlife,  water  quality,  recreation, 
subsistence  uses,  and  aesthetics. 

Subtitle  C— Oil  Shale  Claims  Reform 

SEC.  S20I.  FINDINGS. 

The  Congress  finds  that: 

(1)  Certain  oil  shale  mining  claims  were 
located  pursuant  to  the  General  Mining  Act 
of  May  10.  1872.  before  enactment  of  the 
Mineral  Leasing  Act  of  February  25.  1920, 
which  provides  for  the  leasing  of  that  min- 
eral. 

(2)  Section  37  of  the  Mineral  Leasing  Act 
permitted  oil  shale  claims  that  were  "main- 
tained in  compliance  with  the  laws  under 
which  Initiated"  to  be  perfected  under  such 
laws. 

(3)  The  holders  of  those  oU  shale  claims 
that  have  not  been  patented  have  been  af- 
forded ample  opportunity  to  apply  for  pat- 
ents over  the  last  69  years  but  have  failed  to 
take  such  action. 

(4)  Both  the  Mining  Act  of  1872  and  the 
Mineral  Leasing  Act  were  Intended  to  ac- 
complish the  development  of  the  mineral 
resources  of  the  Nation,  Including  oil  shale. 

(5)  Almost  none  of  the  oil  shale  claims 
have  been  developed  for  their  oU  shale  In 
the  Intervening  69  years. 
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(6)  The  continued  existence  of  these  oil 
shale  claims  restricts  the  lands  from  the  de- 
velopment of  other  minerals  which  may 
exist  on  the  claimed  lands. 

(7)  The  continued  existence  of  these  oil 
shale  claims  interferes  with  the  effective 
management  of  Federal  lands. 

(8)  Issuing  patents  at  this  time  for  claims 
for  which  a  right  to  patent  has  not  vested 
would  likely  result  In  non-mineral  develop- 
ment contrary  to  the  intent  of  the  Mining 
Act  of  1872  and  the  Mineral  Leasing  Act. 

(9)  The  lands  embraced  In  an  unpatented 
claim  remain  subject  to  the  disposing  power 
of  the  Congress  until  all  conditions  imposed 
by  law  for  issuance  of  a  patent  are  fully  sat- 
isfied. 

(10)  Either  the  conversion  of  valid  oil 
shale  claims  to  leases  or  requiring  diligent 
work  toward  production  on  such  claims,  to- 
gether with  the  cancellation  of  Invalid 
claims,  would  promote  mineral  development 
including  for  oil  shale. 

(11)  It  is  in  the  public  interest  for  these 
claims  to  be  brought  to  some  final  resolu- 
tion so  that  Federal  lands  affected  may  be 
properly  managed  for  their  mineral  and 
other  values  In  accordance  with  the  laws 
and  policies  of  the  United  States. 

sec.  (202.  amendment  to  the  mineral  leasing 
act. 

Section  37  of  the  Mineral  Leasing  Act  (30 
U.S.C.  193)  is  amended  by  inserting  "(a) " 
before  the  first  sentence  and  by  adding  the 
following  new  subsections  at  the  end  there- 
of: 

"(b)(1)  The  Secretary  of  the  Interior  shall 
undertake  an  expedited  program  to  deter- 
mine the  validity  of  all  unpatented  oil  shale 
claims  referred  to  in  subsection  (a).  The  ex- 
pedited program  shall  include  an  examina- 
tion of  all  unpatented  oil  shale  claims.  In- 
cluding those  for  which  a  patent  application 
has  not  been  filed.  If  a  claim  is  determined 
to  be  Invalid,  the  Secretary  shall  promptly 
declare  the  claim  to  be  null  and  void  and 
cancel  it. 

"(2)  Not  later  than  30  days  after  the  en- 
actment of  this  subsection  the  Secretary 
shall  publish  proposed  regulations  in  the 
Federal  Register  containing  standards  and 
criteria  for  determining  the  validity  of  all 
unpatented  oil  shale  claims  referred  to  in 
subsection  (a).  Final  regulations  shall  be 
promulgated  within  180  days  after  the  date 
such  proposed  regulations  are  published. 
The  Secretary  shall  make  a  determination 
with  respect  to  the  validity  of  each  such 
claim  within  2  years  after  the  promulgation 
of  such  final  regulations.  In  making  such 
determinations  the  Secretary  shall  give  pri- 
ority to  those  claims  which  meet  the  re- 
quirements of  paragraphs  (1)  and  (2)  of  sub- 
section (c)  and  subsection  (f ). 

"(c)  E!xcept  as  provided  in  subsection  (f). 
after  January  24.  1989.  no  patent  shall  be 
issued  by  the  United  States  for  any  oil  shale 
claim  referred  to  in  subsection  (a)  unless 
the  Secretary  of  the  Interior  determines 
that,  for  the  claim     concerned— 

"(1)  a  patent  application  was  filed  with 
the  Secretary  on  or  before  January  24. 1989. 
and 

"(2)  all  requirements  established  under 
sections  2329.  2330.  2331.  2333  of  the  Re- 
vised SUtutes  (30  U.S.C.  35.  36.  and  37)  were 
fully  complied  with  by  that  date. 

"(dKl)  The  holder  of  each  oil  shale  claim 
for  which  no  patent  may  be  issued  by 
reason  of  subsection  (c)  shall  make  an  elec- 
tion under  paragraph  (2)  or  paragraph  (3) 
of  this  subsection.  Not  later  than  30  days 
after  the  enactment  of  this  subsection,  the 
Secretary  shall  notify  the  holder  of  each 


such  claim  of  the  requirement  to  make  such 
election.  The  holder  shall  make  the  election 
by  certified  mall  within  60  days  after  receiv- 
ing such  notification.  Failure  to  make  an 
election  within  such  period,  shall  be  deemed 
conclusively  to  constitute  a  forfeiture  of  the 
claim  and  the  claim  shall  be  null  and  void. 

"(2)  The  holder  of  a  claim  required  to 
make  an  election  under  this  subsection  may 
elect  to  apply  to  the  Secretary  for  a  lease 
under  section  21.  The  Secretary  shall 
promptly  provide  a  lease  application  to  any 
claimholder  who  makes  such  election  and 
the  claimholder  shall  file  an  application  for 
lease  within  90  days  after  receiving  such  ap- 
plication. Upon  receiving  such  an  applica- 
tion the  Secretary  shall  Issue  a  lease  to  the 
holder  of  such  claim  for  the  area  covered  by 
the  claim  If  the  claim  Is  determined  to  be 
valid.  A  lease  under  this  paragraph  shall  be 
issued  In  accordance  with  the  provisions  of 
section  21  except  as  follows: 

"(A)  The  term  of  the  lease  shall  be  20 
years  and  for  so  long  thereafter  as  oil  shale 
or  associated  minerals  are  produced  annual- 
ly in  commercial  quantities  from  the  lease. 

"(B)  The  acreage  limitations  contained  In 
section  21(a)  shall  not  apply. 

"(C)  The  first  and  second  provisos  of  sec- 
tion 21(a)  shall  not  apply. 

"(D)  The  limitation  on  the  number  of 
leases  to  be  granted  to  any  one  person,  asso- 
ciation, or  corporation  contained  in  section 
21(a)  shall  not  apply. 

"(E)  The  phrase  oil  shale  and  gilsonlte'  In 
the  first  sentence  of  section  21(a)  shall  be 
construed  to  include  oil  shale  and  all  other 
associated  minerals. 

••(3)(A)  The  holder  of  a  claim  making  an 
election  under  this  subsection  may  elect  to 
maintain  the  claim  by  complying  with  such 
requirements  as  the  Secretary  shall  pre- 
scribe, by  rule,  to  assure  that,  during  each 
year  that  oil  shale  or  associated  minerals 
are  not  being  produced  from  the  claim  In 
commercial  quantities,  the  holder  of  such 
claim  either  makes  payments  in  lieu  of  dili- 
gent development  under  subparagaph  (B)  or 
expends  an  amount  annually  which— 

'"(i)  represents  diligent  efforts  toward  the 
production  of  oil  shale  or  associated  miner- 
als (or  both). 

"(11)  includes  substantial  work  on  the 
claim,  and 

"(Hi)  represents  not  less  than  $5,000  worth 
of  expenditure  on  the  claim. 

"(B)  In  lieu  of  making  the  expenditure  de- 
scribed in  clauses  (I),  (ii),  and  (Hi)  in  any 
year,  the  holder  of  such  claim  may  pay  the 
Secretary  an  amount  equal  to  $5,000  for  the 
claim  for  that  year.  Moneys  received  by  the 
Secretary  under  this  subparagraph  shall  be 
disposed  of  In  the  same  manner  as  moneys 
received  pursuant  to  section  35.  except  that 
50  percent  of  such  moneys  shall  he  trans- 
ferred to  the  States  and  50  percent  shall  be 
deposited  in  the  General  Fund  of  the  Treas- 
ury. 

"(C)  The  Secretary  shall  promulgate  a 
final  rule  under  this  paragraph  within  90 
days  after  the  enactment  of  this  subsection. 
The  annual  expenditure  requirement  under 
such  rule  shall  take  effect  on  the  first  day 
of  the  first  month  of  September  which 
occurs  more  than  90  days  after  the  enact- 
ment of  this  subsection. 

"(D)  The  Secretary  shall  review  the  ex- 
penditures made  for  each  such  claim  not 
less  frequently  than  annually. 

"(E)  In  applying  the  provisions  of  section 
314  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U5.C.  1744).  the 
holder  of  a  claim  for  which  an  election 
under  this  paragraph  has  been  made  shall 


comply  with  the  provisions  of  subsection 
(aXl)  thereof  only  by  filing  (as  provided  in 
such  provisions)  an  affidavit  that  the 
annual  expenditure  (or  annual  payments  in 
lieu  of  diligent  development)  requirements 
of  this  paragraph  have  been  met  with  re- 
spect to  such  claim  or  that  oil  shale  or  asso- 
ciated minerals  are  being  produced  from  the 
claim  In  commercial  quantities. 

"(P)  Failure  to  comply  with  the  require- 
ments of  this  paragraph  and  the  require- 
mente  of  such  section  314(aXl)  shall  be 
deemed  conclusively  to  constitute  a  forfeit- 
ure of  the  claim  and  the  claim  shall  be  null 
and  void.  In  addition,  the  Secretary  shall  de- 
clare a  claim  to  be  nuU  and  void  and  cancel 
it  on  the  earlier  of  the  following: 

"(i)  The  date  on  which  the  Secretary  de- 
termines that  oil  shale  and  associated  min- 
erals are  exhausted. 

"(11)  The  date  100  years  after  the  date  of 
location  of  the  claim. 

On  the  date  referred  to  in  clause  (U).  the 
Secretary  shall  make  a  determination  under 
this  subparagraph  and  if  the  Secretary  de- 
termines that  oil  shale  or  associated  miner- 
als are  being  produced  in  commercial  quan- 
tities there  shall  be  substituted  for  such 
date  the  date  on  which  the  Secretary  deter- 
mines that  oil  shale  or  associated  minerals 
cease  to  be  produced  from  the  claim  in  com- 
mercial quantities. 

"(G)  The  provisions  of  sections  4  and  6  of 
the  Act  of  August  13.  1954  (30  U.S.C.  524 
and  526).  popularly  known  as  the  Multiple 
Minerals  Development  Act.  and  the  provi- 
sions of  section  4  of  the  Act  of  July  23,  1955 
(30  U.S.C.  612).  popularly  known  as  the  Sur- 
face Resources  Act,  shall  apply  to  claims  for 
which  an  election  under  this  paragraph  has 
been  made  in  the  same  manner  and  to  the 
same  extent  as  such  provisions  apply  to  the 
mining  claims  referred  to  therein. 

"(e)  In  addition  to  other  applicable  re- 
quirements, any  person  who  holds  a  lease 
pursuant  to  paragraph  (2)  of  subsection  (d) 
or  who  maintains  a  claim  pursuant  to  para- 
graph (3)  of  subsection  (d)  or  pursuant  to 
subsection  (f)  shall  be  required,  by  regula- 
tion, to  reclaim  the  site  subject  to  such  lease 
or  claim  and  to  post  a  surety  bond  or  pro- 
vide other  types  of  financial  guarantee  satis- 
factory to  the  Secretary  l>efore  disturbance 
of  the  site  to  Insure  such  reclamation.  The 
Secretary  shall  promulgate  such  regulations 
as  may  be  necessary  to  implement  this  sub- 
section. 

"(fKl)  If  a  patent  appUcation  was  fQed 
with  the  Secretary  before  January  24.  1989. 
for  an  oil  shale  claim  referred  to  In  subsec- 
tion (a)  but  all  requirements  established 
under  sections  2329.  2330.  2331.  2333  of  the 
Revised  Statutes  (30  U.S.C.  35.  36.  and  37) 
were  not  fully  compiled  with  by  that  date, 
the  Secretary  may  issue  a  patent  under  this 
subsection  notwithstanding  the  failure  to 
meet  those  requirements  by  that  date  If 
such  requirements  are  subsequently  met 
and  the  Secretary  determines  the  claim  to 
\x  valid  (after  review  as  provided  In  subsec- 
tion (O).  The  patent  shall  be  limited  to  the 
oil  shale  and  associated  minerals  on  such 
claim.  Upon  compliance  with  such  require- 
ments, such  patent  may  be  issued  upon  pay- 
ment to  the  Secretary  of  $2,000  per  acre. 

"(2)  Any  patent  under  this  subaecti(m 
shall  be  subject  to  an  express  reaervation  of 
the  surface  of  the  affected  lands,  and  the 
provisions  of  sections  4  and  6  of  the  Act  of 
August  13.  1954  (30  UJ5.C.  534  and  5M). 
popularly  known  as  the  Multiple  Minerals 
Development  Act.  and  of  section  4  of  the 
Act  of  July  23. 1955  (30  U&C.  612),  popular- 
ly known  as  the  Surface  Resources  Act. 
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shall  apply  to  such  claim  In  the  same 
manner  and  to  the  same  extent  as  such  pro- 
visions apply  to  the  unpatented  mining 
claims  referred  to  in  such  provisions. 

"(3)  No  claimholder  having  a  claim  de- 
scribed in  this  subsection  shaU  be  required 
to  make  an  election  under  subsection  <d).". 

TITLE  Vll— COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES 
SEC  7MI.  PASSENGER  FEE. 

(a)  ESTABUSHMERT  OF  FEE.— 

(1)  Iw  GENERAL.— Chapter  35  of  title  46, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the      following: 
"93507.  PaMenger  fee 

"(a)  The  Secretary  shall  establish,  assess, 
and  collect  a  fee  for  each  covered  voyage  of 
a  passenger  vessel  or  small  passenger 
vessel- 
CD  on  an  overnight  cruise  having  berth  or 
stateroom  accommodations  for  more  than 
16  passengers,  except  a  vessel  that  is— 

"(A)  on  a  voyage  of  less  than  12  hours  be- 
tween 2  points  in  the  United  States;  or 

"(B)  owned  and  operated  by  a  State  or  a 
political  subdivision  of  a  State:  or 

"(2)  transporting  passengers  engaged  in 
gambling  beyond  the  territorial  sea  of  the 
United  States. 

"(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  amount  of  a  fee  under  this 
section  shall  be  $20  for  each  passenger  on  a 
vessel  for  a  covered  troyage  with  respect  to 
which  the  fee  is  assessed. 

"(2)  The  Secretary  shall  reduce  a  fee 
under  this  section  for  a  covered  voyage  of  a 
vessel  in  an  amount  equal  to— 

"(A)  the  amoiuit  for  which  the  person 
from  whom  the  fee  is  collected  is  liable  with 
respect  to  that  voyage  under  section  4461  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  4461).  relating  to  the  harbor  tax;  plus 

"(B)  an  amount,  to  be  determined  by  the 
Secretary,  representing  fees  for  which  that 
person  is  liable  for  inspections  of  the  vessel 
performed  by  the  Coast  Guard. 

"(c)  A  fee  under  this  section  may  be  col- 
lected from  an  owner,  operator,  or  person  in 
charge  of  a  vessel  for  a  covered  voyage  with 
respect  to  which  the  fee  is  assessed. 

"(dKl)  Of  amounts  received  by  the  United 
States  as  fees  under  this  section  for  covered 
voyages  beginning  in  fiscal  year  1990  or 
1991- 

"(A)  one-third  shall  be  deposited  by  the 
Secretary  of  the  Treasury  into  the  Harbor 
Maintenance  Trust  Fund  established  by  sec- 
tion 9505  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  9505)  as  offsetting  receipts; 
and 

"(B)  two-thirds  shall  be  deposited  into  the 
general  fund  of  the  Treasiu-y  as  proprietary 
receipts  of  the  department  in  which  the 
Coast  Guard  is  operating  and  ascribed  to 
Coast  Gua.-d  activitief . 

"(2)  Amounts  collected  as  fees  under  this 
section  for  covered  voyages  beginning  after 
fiscal  year  1991  shall  be  deposited  by  the 
Secretary  into  an  interest  bearing  escrow  ac- 
count. 

"(e)  In  this  section,  covered  voyage' 
means  a  voyage  of  a  vessel  during  which  a 
passenger  of  the  vessel  embarks  or  disem- 
barks the  vessel  in  the  United  States.". 

(2)  Ajtbcted  votages.— Section  3507  of 
title  46.  United  States  Code,  as  added  by 
this  subsection,  applies  to  a  covered  voyage 
(as  that  term  is  defined  in  that  section)  that 
begins  after  September  30, 1989. 

'3)  Clerical  amendment.- The  table  of 
sections  at  the  t>eginning  of  chapter  35  of 
title  46,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 


"3507.  Passenger  fee.". 

(b)  Conforming  Amendment.— Section 
9505(a)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  950S(a)),  relating  to  the 
Harbor  Maintenance  Trust  Fund,  is  amend- 
ed- 

(1)  in  paragraph  (2)  by  striking  ".  or"  and 
inserting  in  lieu  thereof  a  comma; 

(2)  in  paragraph  (3)  by  striking  the  period 
at  the  end  and  inserting  in  lieu  thereof  ", 
or";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  deposited  into  the  Harbor  Mainte- 
nance   Trust    P»uid    pursuant    to    section 
3507(d)(1)  of  title  46,  United  States  Code 
(relating  to  passenger  fee).". 

(c)  Regulations.— The  Secretary  of  Trans- 
portation shall  issus  regulations  implement- 
ing section  3507  of  title  46,  United  States 
Code,  as  added  by  this  section,  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  7002.  OCEANS  PROTECTION  FEE. 

(a)  Amendments.— Section  8  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1337)  is  amended— 

(1)  in  subsection  (b)(6).  by  inserting  "pro- 
visions requiring  an  oceans  protection  fee  at 
a  rate  of  $1  per  acre,  per  year,  and"  after 
"contain";  and 

(2)  in  subsection  (m).  by  inserting  ', 
except  that  rental  and  oceans  protection  fee 
amounts  collected  pursuant  to  subsection 
(b)(6)  shall  be  deposited  by  the  Secretary 
into  an  interest  bearing  escrow  account.  On 
the  last  day  of  each  of  the  fiscal  years  1990 
and  1991,  the  Secretary  shall  deposit  all 
such  escrowed  amounts  into  the  Treasury, 
50  percent  as  offsetting  receipts  of  the  De- 
partment of  the  Interior  and  50  percent  as 
offsetting  receipts  of  the  National  Oceanic 
and  Atmospheric  Administration.  In  subse- 
quent fiscal  years  any  transfer  of  such 
escrowed  amounts  shall  be  made  only  as 
specifically  provided  by  legislation  enacted 
after  the  date  of  enactment  of  this  Act" 
after  "section  9  of  this  Act". 

;b)  Application  op  Amendments.— The 
amendments  made  by  this  section  shall 
apply  to  leases  in  effect  on  the  date  of  en- 
actment of  this  Act  as  well  as  leases  issued 
after  such  date  of  enactment. 

SEC.  7003.  payment  OF  EXTRAORDINARY  EX- 
PENSES AND  LOSSES  OF  PANAMA 
CANAL  COMMISSION. 

(a)  Use  or  Interest  on  Escrowed  Pay- 
ments TO  Panam.\.— Section  1341  of  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3751) 
is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(h)(1)  In  the  event  that  payments  to  the 
Republic  of  Panama  referred  to  in  subsec- 
tion (a)  are  held  in  escrow  by  the  United 
States— 

"(A)  any  interest  which  accrues  on  the 
amounts  so  held  shall  be  available  to  the 
Secretary  of  the  Treasury  for  reimbursing 
the  Commission,  notwithstanding  any  other 
provision  of  law.  for  expenses  and  losses  in- 
curred by  the  Commission  in  connection 
with  actions  taken  by  the  Noriega-Solis 
regime  in  Panama,  including  amounts  ex 
pended  by  the  Commission  to  reimburse  em- 
ployees of  the  Commission  for  expenses  and 
losses  incurred  in  connection  with  actions 
taken  against  such  employees  by  the  Nor- 
iega-Solis regime  (including  expenses  and 
losses  described  in  paragraph  (2));  and 

"(B)  any  interest  described  in  subpara- 
graph (A)  which  Is  not  used  for  reimburse- 
ments under  that  subparagraph  during  a 
fiscal  year  shall,  at  the  end  of  that  fiscal 
year,  be  deposited  by  the  Secretary  of  the 


Treasury  into  the  general  fund  of  the  Treas- 
ury as  offsetting  receipts. 

"(2)  The  Commission  may  reimburse  any 
employee  of  the  Commission  for  expenses 
and  losses  of  that  employee  which  the  Com- 
mission determines  were  incurred  by  reason 
of  actions  by  the  Noriega-Solis  regime  in 
Panama. 

"(3)  The  Secretary  of  the  Treasury  shall, 
upon  application  by  the  Commission,  reim- 
burse the  Commission  for  expenses  and 
losses  described  in  paragraph  (IKA)— 

"(A)  using  the  interest  described  in  para- 
graph (1)(  A);  and 

"(B)  in  accordance  v/ith  such  rules  and 
procedures  as  the  Secretary  of  the  Treasury 
may  prescribe. 

"(4)  Reimbursements  authorized  by  this 
subsection  may  be  made  for  expenses  and 
losses  incurred  before,  on.  or  after  the  date 
of  the  enactment  of  this  subsection. 

"(5)  The  Commission  shall  include,  in  the 
annual  report  to  the  Congress  under  section 
1312.  a  detailed  description  of  all  expenses 
and  losses  for  which  reimbursement  was 
made  under  this  subsection  during  the  fiscal 
year  covered  by  the  report. 

"(6)  Reimbursements  to  the  Commission 
authorized  by  paragraph  (1)(A)— 

"(A)  may  not  exceed  $5,000,000  in  any 
fiscal  year;  and 

"(B)  may  not  be  made  before  October  1. 
1989. 

"(7)  This  subsection  shall  be  effective 
during  the  period  in  which  the  national 
emergency  declared  on  April  8,  1988,  by  Ex- 
ecutive Order  Numbered  12635  remains  in 
effect.". 

SEC.  7004.  PANAMA  CANAL  COMMISSION  AUTHORI- 
ZATION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Panama  Canal  Commission 
Authorization  Act.  Fiscal  Year  1990". 

(b)  Authorization  of  Expenditures.- 

(1)  In  general.— The  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  it  and  in  accord- 
ance with  law.  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitations  as  may  be  necessary  under 
the  Panama  Canal  Act  of  1979  (22  U.S.C. 
3601  et  seq.)  for  the  operation,  maintenance, 
and  improvement  of  the  Panama  Canal  for 
fiscal  year  1990,  except  that  not  more  than 
$52,000  for  fiscal  year  1990  may  be  made 
available  for  official  reception  and  represen- 
tation expenses,  of  which— 

(A)  not  more  than  $12,000  may  be  made 
available  for  such  expenses  of  the  superviso- 
ry board  of  the  Commission, 

(B)  not  more  than  $6,000  may  be  made 
available  for  such  expenses  of  the  Secretary 
of  the  Commission,  and 

(C)  not  more  than  $34,000  may  be  made 
available  for  such  expenses  of  the  Adminis- 
trator of  the  Commission. 

(2)  Purchase  of  passenger  motor  vehi- 
cles.—Funds  available  to  the  Panama  Canal 
Commission  for  obligations  shall  be  avail- 
able for  the  purchase  of  passenger  motor  ve- 
hicles (including  large  heavy-duty  vehicles) 
used  to  transport  Commission  personnel 
across  the  Isthmus  of  Panama,  which  may 
be  purchased  without  regard  to  price  limita- 
tions set  forth  in  applicable  regulations  of 
any  department  o:  agency  of  the  United 
States  or  by  other  law. 

(c)  Reportiitg  REQUtRJSMEHTS.— The 
Panama  Canal  Commission  shall  provide 
written  advance  notification  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
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mittee  on  Armed  Services  of  the  Senate  re- 
ganUng— 

(1)  any  proposed  change  in  the  rates  of 
tolls  for  use  of  the  Panama  Canal; 

(2)  any  payment  estimated  to  be  due 
Panama  under  paragraph  4(c)  of  Article 
XIII  of  the  Panama  Canal  Treaty  of  1977. 
as  provided  by  section  1341(a)  of  the 
Panama  Canal  Act  of  1979  (22  U.S.C. 
3751(a));  and 

(3)  the  initintion  of  any  major  capital  ac- 
quisition or  construction  project  exceeding 
$10,000,000.  which  was  not  specified  in  the 
bu(lget  estimates  submitted  to  the  Congress 
for  the  fiscal  year  in  which  the  project  will 
commence. 

(4)  General  Provisions.— 

(1)  Pay  increases.— Funds  for  the  Panama 
Canal  Commission  may  be  apportioned  not- 
withstanding section  1341  of  title  31.  United 
States  Code,  to  the  extent  necessary  to 
permit  payment  of  such  pay  increases  for 
officers  or  employees  as  may  be  authorized 
by  administrative  action  pursuant  to  law 
which  are  not  in  excess  of  statutory  in- 
creases granted  for  the  same  period  in  corre- 
sponding rates  of  compensation  for  other 
employees  of  the  Government  in  compara- 
ble positions. 

(2)  Expenses  in  accordance  with  law.— 
None  of  the  funds  authorized  in  this  section 
for  the  Panama  Canal  Commission  may  be 
expended  unless  in  conformance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 
implementing  those  treaties. 

(e)  Effective  Date.— This  section  is  effec- 
tive on  October  1,  1989. 

SEC.  70«5.  USE  OF  MILFTARY  COMMISSARIES  AND 
EXCHANGE  STORES  BY  PANAMA 
CANAL  COMMISSION  EMPLOYEES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  due  to  the  harassment  of  persons  by 
the  Panamanian  Defense  Forces  in  the 
public  areas  of  Panama,  the  security  in 
those  areas  of  employees  of  the  Panama 
Canal  Commission  who  are  United  States 
citizens  is  seriously  threatened  and  their 
mobility  is  severely  limited; 

(2)  the  political  unrest  caused  by  the  ille- 
gal acts  of  the  Noriega-Solis  regime,  includ- 
ing the  manipulation  of  the  May  7,  1989, 
election  returns,  has  resulted  in  the  declara- 
tion by  the  President  of  the  United  States 
that  Panama  is  unsafe  for  United  States 
citizens,  thereby  severely  hindering  the  abil- 
ity of  the  employees  of  the  Panama  Canal 
Commission  who  are  United  States  citizens 
to  purchase  food  and  other  goods; 

(3)  the  operation  of  the  Psuiama  Canal  is 
jeopardized  by  the  inability  of  these  em- 
ployees to  purchase  food  and  other  gcK>ds 
safely  and  adequately;  and 

(4)  in  accordance  with  paragraph  4  of  Ar- 
ticle I  of  the  Panama  Canal  Treaty  of  1977. 
which  requires  the  United  States  and 
Panama  to  assure  the  uninterrupted  and  ef- 
ficient operation  of  the  Panama  Canal,  it  is 
necessary  to  authorize  employees  of  the 
Panama  Canal  Commission  who  are  United 
States  citizens  the  right  temporarily  to  pur- 
chase food  and  other  goods  at  commisskries 
and  exchanges  operated  by  United  States 
military  departments  in  Panama. 

(b)  Commissary  and  Exchange  Privi- 
leges.—Those  employees  of  the  Panama 
Canal  Commission  who  are  United  States 
citizens  are  authorized  to  purchase  food  and 
any  other  goods  at  any  commissary  or  ex- 
change store  located  in  Panama  which  is  op- 
erated by  any  military  department  of  the 
United  States. 

(C)  TKRMHIATIOII  of  AnTHORITY.— 

(1)  CEsnncATioN  or  the  PRBSiDsin.— If 
the  President  finds  that— 


(A)  the  Panamanian  Defense  Forces  have 
ceased  the  harassment  of  persons  in  the 
public  areas  of  Panama,  and 

(B)  that  food  and  goods  are  available  and 
accessible  safely  to  employees  of  the 
Panama  Canal  Commission  who  are  United 
States  citizens  so  that  the  operation  of  the 
Panama  Canal  is  not  jeopardized, 

the  President  shall  certify  the  finding  to 
the  Congress. 

(2)  Termination  of  authority.— The 
President  may  terminate  the  authority  de- 
scribed in  subsection  (b)  on  or  after  the 
later  of — 

(A)  the  end  of  the  90-day  period  beginning 
on  the  date  on  which  a  certification  to  the 
Congress  under  siaragraph  (1)  has  been 
made,  or 

(B)  the  date  on  which  the  national  emer 
gency  declared  on  April  8,  1988,  by  Execu- 
tive Order  Numbered  12635  is  terminated. 

TITLE  VIII— COMMITTEE  ON  POST  OFFICE 
AND  aVIL  SERVICE 

SEC.     8001.     BUDGETARY     TREATMENT     OF     THE 
POSTAL  SERVICE  FUND. 

(a)  Treatment  of  the  Postal  Service 
Fund.— 

(1)  In  general.— Chapter  20  of  title  39, 
United  States  Code,  is  amended  by  inserting 
after  section  2009  the  following: 

"§  2009a.  Budgetary  treatment  of  the  Postal  Serr- 
icc  Fund 

"Notwithstanding  any  other  provision  of 
law,  the  receipts  and  disbursements  of  the 
Postal  Service  Fund,  including  disburse- 
ments for  administrative  expenses  incurred 
in  connection  with  the  Fund— 

"(1)  shall  not  be  included  in  the  totals  of— 

"(A)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President,  or 

"(B)  the  congressional  budget  (including 
allocations  of  budget  authority  and  outlays 
provided  therein); 

"(2)  shall  be  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Government;  and 

"(3)  shall  be  exempt  from  any  order 
issued  under  part  C  of  the  Balanced  Budget 
and  Emergency  i:>eficit  Control  Act  of  1985, 
and  shall  not  be  counted  for  purposes  of  cal- 
culating the  deficit  under  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purposes  of  compari- 
son with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  nor  counted  in 
calculating  the  excess  deficit  for  purposes  of 
sections  251  and  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
for  any  fiscal  year." 

(2)  Chapter  analysis.- The  analysis  for 
chapter  20  of  title  39,  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2009  the  following: 

"2009a.  Budgetary  treatment  of  the  Postal 
Service  Fund." 

(b)  Construction.— Nothing  in  any 
amendment  made  by  subsection  (a)  shall  be 
considered  to  diminish  the  oversight  respon- 
sibilities of  the  Congress  under  law,  rule,  or 
regulation  with  respect  to  the  budget  of  the 
United  SUtes  Postal  Service. 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  budgets  for  fiscal  years  beginning 
after  September  30. 1989. 


SEC  IMZ.  FUNDING  OF  C08T-0P-UV1NG  AlUinT- 
MBNT8  FOB  CERTAIN  POSTAL  BKKV- 
ICE  annuitants  AND  SUEVTVOII  AN- 
NUITANTS. 

(a)  In  Oenbsai.— Section  8348  of  title  5. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(mXl)  Notwithstanding  any  other  provi- 
sion of  law,  the  United  SUtes  Postal  Servioe 
shall  be  liable  for  that  portion  of  any  esti- 
mated increase  in  the  unfunded  liability  of 
the  Fund  which  is  attributable  to  any  boie- 
fits  payable  from  the  Fund  to  former  em- 
ployees of  the  Postal  Service  who  first 
become  annuitants  by  reason  of  separation 
from  the  Postal  Service  on  or  after  October 
1.  1986.  or  to  their  survivors,  or  to  the  survi- 
vors of  individuals  who  die  on  or  after  Octo- 
ber 1.  1986.  while  employed  by  the  Postal 
Service,  when  the  increase  results  from  a 
cost-of-living  adjustment  under  section  8340 
of  this  tiUe. 

"(2)  The  estimated  increase  in  the  un- 
funded liability  referred  to  in  paragraph  (1) 
of  this  subsection  shall  be  determined  by 
the  Office  after  consulUtion  with  the 
Postal  Service.  The  Postal  Service  shall  pay 
the  amount  so  determined  to  the  Office  in 
15  equal  annual  installments  with  interest 
computed  at  the  rate  used  in  the  most 
recent  valuation  of  the  Civil  Service  Retire- 
ment System,  with  the  first  payment  there- 
of due  at  the  end  of  the  fiscal  year  in  which 
the  cost-of-living  adjustment  with  respect  to 
which  the  payment  relates  becomes  effec- 
tive. 

"(3)  In  determining  the  amoimt  for  which 
the  Postal  Service  is  liable  under  this  sub- 
section in  cases  in  which  the  benefits  in- 
volved are  based  on  service  of  an  individual 
who  performed  1  or  more  forms  of  service 
besides  employment  with  the  Postal  Service, 
the  amoimt  of  the  Postal  Service's  liability 
shall  be  prorated  to  reflect  only  that  por- 
tion of  total  service  which  is  attribuUble  to 
employment  with  the  Postal  Service." 

(b)  Effective  Date:  Additional  AMomrr 
Payable.— 

(1)  Effbctive  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  October  1,  1986. 

(2)  Additional  amount  payable.— 

(A)  GsNERALLY.— Tlie  first  payment  made 
under  the  provisions  of  section  83<8(m)  of 
title  5,  United  SUtes  Code  (as  added  by  sut>- 
section  (a))  shall  include,  in  addition  to  the 
amount  which  would  otherwise  be  payable 
at  that  time,  an  amoimt  equal  to  the  sum  of 
any  amourts  which  would  have  been  due 
under  those  provisions  in  any  prior  year  if 
this  section  had  been  enacted  before  Octo- 
ber 1. 1986. 

(B)  Interest.— The  additional  amount 
payable  under  this  paragraph  shall  be  com- 
puted in  accordance  with  section  8348(m)  of 
title  5,  United  SUtes  Code  (as  added  by  sub- 
section (a)),  except  that  interest  on  any 
amount  which  would  have  been  due  in  a 
prior  year  shall  be  computed— 

(i)  in  accordance  with  section  8334(e)  of 
title  5,  United  SUtes  Code,  rather  than  as 
would  otherwise  apply  under  such  section 
8348(m);  and 

(ii)  through  the  date  on  which  pajrment  is 
actually  made. 

SEC  8MS.  FUNDING  OF  HEALTH  BENEFIT  PBEMl- 
UM8  FOR  SURVIVORS  OF  EMPLOYEES 
AND  FORMER  EMPLOYEES  OF  THE 
POSTAL  SERVICE. 

(a)  Generally.— Section  8M6(gK2)  of  title 
5,  United  SUtes  Code,  is  amended  by  insert- 
ing "or  for  a  survivor  of  such  an  indiTtdual 
or  of  an  individual  who  died  on  or  after  Oc- 
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tober  1.  1986,  while  employed  by  the  United 
States  Postal  Service,"  after  •'1986,". 

(b)  ErrBCTTVi:  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  and  shall  apply  with  re- 
spect to  amounts  payable  for  periods  begin- 
ning on  or  after  that  date. 

SEC.  8M4.  AMENDMENTS  RELATING  TO  LIMITA- 
TIONS ON  POSTAL  SERVICE'S  BOR- 
ROWING AUTHORITY. 

(a)  In  GEifEKAL.— Section  2005(a)  of  title 
39,  United  States  Code,  is  amended— 

(1)  by  striking  "(a)"  and  inserting  "(aKl)"; 

(2)  by  striking  "$10,000,000,000."  and  in- 
serting "the  maximum  amount  then  allow- 
able under  paragraph  (2)  of  this  subsec- 
tion."; 

(3)  by  striking  "$1,500,000,000"  and  insert- 
ing "$3,000,000,000": 

(4)  by  striking  "$500,000,000"  and  insert- 
ing "$1,000,000,000":  and 

(5)  by  adding  at  the  end  the  following: 
"(2)    The    ma'»im""'    amount    allowable 

under  this  paragraph  is— 

"(A)  $15,000,000,000  for  each  of  fiscal 
years  1990  and  1991: 

"(B)  $20,000,000,000  for  each  of  fiscal 
years  1992  and  1993: 

"(C)  $25,000,000,000  for  each  of  fiscal 
years  1994  and  1995;  and 

"(D)  $30,000,000,000  for  fiscal  year  1996 
and  each  fiscal  year  thereafter." 

(b)  Effbctive  Date.- The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1989. 

SEC  8<»S.  REDIRECTION  OF  POSTAL  SERVICE  BOR- 
ROWING. DEPOSITS.  AND  INVEST- 
MENTS TO  PRIVATE  MARKETS. 

(a)  Postal  Servioe  Excluded  Prom  Bor- 
ROwniG  From  Federal  Pinamcing  Bank.— 

(1)  In  GEHERAL.— Section  2005(d)  of  title  39. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1),  by  striking  "and 
bearer  or"; 

(B)  in  paragraph  (4),  by  strikirg  "and" 
after  the  semicolon; 

(C)  in  paragraph  (5),  by  striking  the 
period  and  inserting  a  semicolon;  and 

(D)  by  adding  at  the  end  the  following: 
"(6)  not  be  sold  to  the  Federal  Financing 

Bank,  created  by  section  4  of  the  Federal  Fi- 
nancing Bank  Act  of  1973;  and 

"(7)  be  deemed  to  be  'exempted  securities', 
within  the  meaning  of  section  3(a)(2)  of  the 
Securities  Act  of  1933.  section  3(a)(12)  of 
the  Securities  Exchange  Act  of  1934.  and 
section  304(a)(4)  of  the  Trust  Indenture  Act 
of  1939,  issued  by  an  instrumentality  of  the 
Government  of  the  United  States." 

(2)  Prepaymehts.— Notwithstanding  any 
other  provision  of  law,  rule,  or  regulation, 
or  the  terms  of  any  agreement  thereunder, 
whenever  (after  the  end  of  the  6-month 
period  beginning  on  the  date  of  enactment 
of  this  Act)  the  United  States  Postal  Service 
prepays  any  of  its  loan  notes  with  the  Fed- 
eral Financing  Bank,  the  prepayment  shall 
be  made  at  the  note's  par  value. 

(3)  COWSULTATIOH    WITH    THE    TREASURY.— 

Section  2006(a)  of  title  39.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  The  Postal  Service  shall  consult  with 
the  Secretary  of  the  Treasury  as  to  the 
timing  and  terms  of  sale  of  any  obligations 
issued  under  section  2005  of  this  title." 

(b)  Treasury  Control  op  Postal  Depos- 
its AND  Investments  Repealed.— 

(1)  DEPOSITS.— Section  2003  of  title  39. 
United  States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  "in  the 
Treasury  of  the  United  States"; 

(B)  in  subsection  (b).  by  striking  "and" 
after  the  semicolon  in  paragraph  (6).  by 
striking  the  period  at  the  end  of  paragraph 


(7)  and  inserting  ";  and",  and  by  adding  at 
the  end  the  following: 

"(8)  the  balance  in  the  Postal  Service 
Fund  (as  then  esUblished  within  the  Treas- 
ury of  the  United  States)  immediately 
before  the  amendments  made  by  section 
800S(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  take  effect.";  and 

(C)  in  subsection  (d)— 

(1)  by  striking  "With  the  approval  of  the 
Secretary  of  the  Treasury,  the"  and  insert- 
ing "The":  and 

(ii)  by  striking  "as  the  Postal  Service  and 
the  Secretary  may  mutually  agree"  and  in- 
serting "as  the  Postal  Service  deems  appro- 
priate". 

(2)  Investments.— Section  2003(c)  of  title 
39,  United  States  Code,  is  amended  to  read 
as  follows: 

"(c)  If  the  Postal  Service  determines  that 
the  moneys  of  the  Fund  are  in  excess  of  cur- 
rent needs,  it  may  invest  such  amounts  as  it 
deems  advisable  in  obligations  of,  or  obliga- 
tions guaranteed  by,  the  Government  of  the 
United  States." 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  take  effect  at  the 
end  of  the  6-month  period  beginning  on  the 
date  of  enactment  of  this  Act. 

SEC.  880fi.  POSTAL  SERVICE  PAYMENTS  TO  THE  EM- 
PLOYEES' COMPENSATION  FUND. 

(a)  Amendbcent.— Section  2003  of  title  39. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(g)  Notwithstanding  any  provision  of  sec- 
tion 8147  of  title  5.  whenever  the  Secretary 
of  Labor  furnishes  a  statement  to  the  Postal 
Service  indicating  an  amount  due  from  the 
Postal  Service  under  subsection  (b)  of  that 
section,  the  Postal  Service  shall  make  the 
deposit  required  pursuant  to  that  statement 
(and  any  additional  payment  under  subsec- 
tion (c)  of  that  section,  to  the  extent  that  it 
relates  to  the  period  covered  by  such  state- 
ment) not  later  than  30  days  after  the  date 
on  which  such  statement  is  so  furnished. 
Any  deposit  (and  any  additional  payment) 
which  is  subject  to  the  preceding  sentence 
shall,  once  made,  remam  available  without 
fiscal  year  limitation." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989. 

SEC.  8007.  AMENDMENTS  RELATING  TO  PARTIAL 
DEFERRED  PAYMENT  OF  LUMP-SUM 
CREDIT. 

(a)  Amendments.— Section  6001  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987  (5 
U.S.C.  8343a  note)  is  amended— 

(1)  In  subsection  (a),  by  striking  "after 
January  3. 1988.  and  before  October  1.  1989" 
and  inserting  "after  September  30.  1989.  and 
before  October  1. 1991"; 

(2)  in  subsection  (b)(1),  by  striking  "60" 
and  inserting  "50":  and 

O)  In  subsection  (c),  by  striking  the 
matter  before  paragraph  (1)  and  inserting 
the  following: 

"(c)  Exceptions.— The  Office  of  Personnel 
Management  shall  prescribe  regulations  to 
provide  that,  unless  the  Individual  involved 
indicates  otherwise  by  written  notice  to  the 
Office  (submitted  at  such  time  and  In  such 
manner  as  the  regulations  may  require), 
this  section  shall  not  apply—". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1989. 

SEC.  S008.  COORDINATION. 

For  purposes  of  section  202  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reaf- 
firmation Act  of  1987  (2  U.S.C.  909),  any 
transfer  resulting  from  any  provision  of  this 
title  or  any  of  the  amendments  made  by 


this  title   Is   a  necessary  (but  secondary) 
result  of  a  significant  policy  change  (within 
the  meaning  of  section  202(b)  of  such  Act). 
TITLE  IX— COMMITTEE  ON  VETERANS' 
AFFAIRS 
SEC.  900L  ESTABLISHMENT  OF  SPECIAL  INDEMNI- 
TY FUND  AND  LOAN  FEE. 

(a)  Special  Indemnity  Fund.— (1)  Chapter 
37  of  title  38.  United  States  Code,  Is  amend- 
ed by  adding  the  following  new  section  after 
section  1824: 
"§  I824A.  Mortgage  indemnity  fund 

"(a)  There  is  hereby  established  In  the 
TreasiuT  of  the  United  SUtes  a  revolving 
fund  known  as  the  Veterans"  Mortgage  In- 
demnity Fund  (hereinafter  referred  to  as 
the  'Indemnity  Fund'). 

"(b)  The  Indemnity  Fund  shaU  be  avail- 
able to  the  Secretary  for  all  operations 
(other  than  administrative  expenses)  car- 
ried out  with  respect  to  housing  loans  guar- 
anteed or  Insured  under  this  chapter  which 
are  made  on  or  after  the  effective  date  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989,  other  than  loans  to  which  section  1814 
of  this  title  applies  and  which  were  original- 
ly guaranteed  or  insured  before  such  effec- 
tive date. 

"(c)(1)  All  fees  collected  under  section 
1829  of  this  title  on  or  after  such  effective 
date  shall  be  credited  to  the  Indemnity 
Fund,  other  than  fees  collected  with  respect 
to  loans  to  which  section  1814  of  this  title 
applies  and  which  were  originally  guaran- 
teed or  insured  before  such  effective  date. 

"(2)  There  shall  also  be  credited  to  the  In- 
demnity Fund— 

"(A)  for  each  housing  loan  guaranteed  or 
Insured  under  this  chapter  on  or  after  Octo- 
ber 1.  1989.  an  amount  equal  to  0.25  percent 
of  the  original  amount  of  such  loan  for  each 
of  the  three  fiscal  years  beginning  with  the 
fiscal  year  in  which  such  loan  Is  guaranteed 
or  Insured; 

'"(B)  all  collections  of  principal  and  Inter- 
est and  the  proceeds  from  the  use  of  proper- 
ty held,  or  from  the  sale  of  property  dis- 
posed of.  with  respect  to  loans  to  which  sub- 
section (b)  of  this  section  applies;  and 

"'(C)  all  Income  from  the  investments  de- 
scribed in  subsection  (d)  of  this  section. 

""(d)(1)  The  Secretary  of  the  Treasury 
shall  invest  the  portion  of  the  Indemnity 
Fund  that  is  not  required  to  meet  current 
payments  made  from  the  Indemnity  Fund, 
as  determined  by  the  Secretary  of  Veterans' 
Affairs,  in  obligations  of  the  United  States 
or  in  obligations  guaranteed  as  to  principal 
and  Interest  by  the  United  States. 

"'(2)  Such  obligations  shall  have  maturi- 
ties suitable  to  the  needs  of  the  Indemnity 
Fund,  as  determined  by  the  Secretary  of 
Veterans'  Affairs,  and  shall  bear  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities.". 

(2)  The  table  of  sections  of  subchapter  m 
of  chapter  37  of  such  title  is  amended  by  in- 
serting after  the  item  for  section  1824  the 
following  new  item: 
"1824A.  Mortgage  indemnity  fund.". 

(b)  Loan  Fee.— Section  1829  of  such  title  is 
amended  to  read  as  follows: 
"§  1829.  Loan  fee 

"(aKl)  Except  as  provided  in  subsection 
(c),  a  fee  shall  be  collected  from  each  veter- 
an obtaining  a  housing  loan  guaranteed  or 
Insured  under  this  chapter,  and  from  each 
person  obtaining  a  loan  under  section 
1833(a).  and  no  such  loan  may  be  guaimn- 
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teed,  made,  or  insured  under  this  chapter 
until  the  fee  payable  under  this  section  has 
been  remitted  to  the  Secretary. 

"(2)  The  amount  of  such  fee  shall  be  1.25 
percent  of  the  total  loan  amount,  except 
that— 

"(A)  in  the  case  of  a  loan  made  under  sec- 
tion 1833(a),  the  amoimt  of  such  fee  shall 
be  one  percent  of  the  total  loan  amount: 
and 

"(B)  in  the  case  of  a  guaranteed  or  insured 
loan  for  a  purchase  or  construction  with  re- 
spect to  which  the  veteran  has  made  a 
downpayment  of  not  less  than  5  percent  of 
the  total  purchase  price  or  construction 
cost,  the  amount  of  such  fee  shall  be  0.75 
percent  of  the  total  loan  amount. 

"(3)  The  amount  of  the  fee  may  be  includ- 
ed in  the  loan  and  paid  from  the  proceeds 
thereof. 

"(b)  Except  as  provided  in  subsection  (c),  a 
fee  shall  be  collected  from  a  person  assum- 
ing a  loan  to  which  section  1814  of  this  title 
applies.  The  amount  of  the  fee  shall  be 
equal  to  one-half  of  1  percent  of  the  balance 
of  the  loan  on  the  date  of  the  transfer  of 
the  property. 

"(c)  A  fee  may  not  be  collected  under  this 
section  from  a  veteran  who  is  receiving  com- 
pensation (or  who  but  for  the  receipt  of  re- 
tirement pay  would  be  entitled  to  receive 
compensation)  or  from  a  surviving  spouse  of 
any  veteran  (Including  a  person  who  died  in 
the  active  military,  naval,  or  air  service) 
who  died  from  a  service-connected  disabil- 
ity.". 

(c)  Liability.— Section  1803  of  such  title  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Any  veteran  who  pays  a  fee  under 
section  1829  of  this  title,  or  is  exempted 
under  section  1829(c)  from  paying  such  fee. 
on  or  after  the  effective  date  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989  with 
respect  to  a  housing  loan  (other  than  a  loan 
made  under  section  1833(a)  or  a  loan  ior 
which  a  fee  is  collected  under  section 
1829(b))  shall  have  no  liability  to  the  Secre- 
tary with  respect  to  the  loan  for  any  loss  re- 
sulting from  any  default  of  the  veteran 
except  in  the  case  of  fraud,  misrepresenta- 
tion, or  bad  faith  by  the  veteran  in  obtain- 
ing the  loan  or  in  connection  with  the  loan 
default.". 

(d)  Conforming  Amendments.- ( 1 )  Section 
1824  of  such  title  Is  amended— 

(A)  In  subsection  (b),  by  Inserting  the  fol- 
lowing before  the  period  at  the  end  of  the 
first  sentence:  "and  the  operations  carried 
out  with  the  Indemnity  Fund  established  by 
section  1824A";  and 

(B)  in  subsection  (O— 

(1)  by  Inserting  after  "title"  in  clause  (2) 
the  following:  "before  the  effective  date  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989.  except  that  fees  collected  under  sub- 
section (b)  of  such  section  1829  on  or  after 
such  effective  date  with  respect  to  loans 
which  were  originally  guaranteed,  made,  or 
Insured  before  such  effective  date  shaU  also 
be  deposited  in  the  Fund";  and 

(U)  by  Inserting  after  "chapter"  in  clause 
(3)  the  following:  "with  respect  to  housing 
loans  guaranteed  or  insured  under  this 
chapter  before  the  effective  date  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989". 

(2)  Section  1832(aXl)  of  such  title  is 
amended  by  striking  out  "IT'  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  provided  in  section  1803(e).  IT'. 

(e)  Eftbctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  loan 
closed  on  or  after  October  1, 1989. 


SEC  SML  sale  OF  VENDEE  LOANS. 

(a)  In  General.- Section  1833(a)  of  title 
38,  United  States  Code,  is  amended— 

(1)  in  paragraph  (3>— 

(A)  by  striking  out  "October  1,  1989,"  in 
subparagraphs  (A),  (B),  and  (C)  and  insert- 
ing in  lieu  thereof  "October  1,  1991,":  and 

(B)  by  adding  at  the  end  the  following 
new  subpiuagraph: 

""(D)  All  amounts  received  from  the  sale  of 
such  loans  shall  be  credited,  without  any  re- 
duction and  for  the  fiscal  year  in  which  the 
amount  is  received,  as  offsetting  collections 
of  the  Fund,  established  by  section  1824  or 
by  section  1824A,  for  which  a  fee  was  col- 
lected (or  from  which  a  fee  was  exempted 
from  being  collected)  at  the  time  the  loan 
was  originally  guaranteed.  The  total  cred- 
ited to  such  Fund  for  a  fiscal  year  shall 
offset  outlays  attributed  to  such  Fund 
during  such  fiscal  year.";  and 

(2)  in  paragraph  (6),  by  striking  out  "Oc- 
tober 1,  1990"  and  inserting  in  lieu  thereof 
"October  1,  1991". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1, 1989. 

TITLE  X— NON-REVENUE  PROVISIONS  OF 

THE  COMMITTEE  ON  WAYS  AND  MEANS 

Subtitle  A— Social  Security  Administration,  OM- 
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PART  1— GENERAL  PROVISIONS 

SEC  10001.  DECLARATION  OF  PURPOSE. 

The  purposes  of  this  subchapter  are  as 
follows: 

(1)  to  establish  the  Social  Security  Admin- 
istration as  an  independent  agency,  separate 
from  the  Department  of  Health  and  Human 
Services; 

(2)  to  charge  the  Social  Security  Adminis- 
tration with  administration  of  the  old-age, 
survivors,  and  disability  insurance  program 
and  supplemental  security  income  program; 

(3)  to  establish  a  Social  Security  Board  as 
head  of  the  Social  Sectirity  Administration 
and  define  the  powers  and  duties  of  such 
Board; 

(4)  to  establish  an  Executive  Director  of 
the  Administration  and  define  the  powers 
and  duties  of  the  Executive  Director,  and 

(5)  to  provide  for  delegating  major  au- 
thorities to  the  Board  and  the  Executive  Di- 
rector. 

SEC.  10002.  ESTABLISHMENT  OF  SOCIAL  SECURITY 
ADMINISTRATION  AS  A  SEPARATE,  IN- 
DEPENDENT AGENCY:  RESPONSIBIL- 
ITIES OF  THE  AGENCY. 

Section  701  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"SOCIAL  SBCuitmr  administration 
"Sec.  701.  There  is  hereby  established,  as 
ain  indep)endent  agency  in  the  executive 
branch  of  the  Crovemment,  a  Social  Securi- 
ty Administration.  It  shall  be  the  duty  of 
the  Administration  to  administer  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram under  title  II  and  the  supplemental  se- 
curity income  program  under  title  XVI.". 

SBC  10003.  SOaAL  SEClIRrrY  BOARD;  EXECUTIVE 
DIRECTOR:  DEPUTY  DIRECTOR:  BENE- 
FICIARY OMBUDSMAN:  OTHER  OFFI- 
CERS. 

(a)  III  Oeiikbal.— Section  702  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 


"SOCIAL  SECURITY  BOARD;  EXECUTIVE 
director;  OTHER  omCERS 

"Social  Security  Board 

"Sec.  702.  (aHlKA)  The  Administration 
shall  be  governed  by  a  Social  Security 
Board.  The  Board  shall  be  composed  of 
three  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  members  shall  be  chosen  on 
the  basis  of  their  integrity,  impartiality,  and 
good  judgment,  and  shall  be  individuals  who 
are,  by  reason  of  their  education,  experi- 
ence, and  attainments,  exceptionally  quali- 
fied to  perform  the  duties  of  members  of 
the  Board. 

"(B)(i)  Elxcept  as  provided  in  clauses  (ii) 
and  (iii),  members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years.  A  member  of 
the  Board  may  be  removed  only  pursuant  to 
a  finding  by  the  President  of  neglect  of  duty 
or  malfeasance  in  office.  The  President 
shall  transmit  any  such  finding  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Majority  Leader  of  the  Senate  not 
later  than  five  days  after  the  date  on  which 
such  finding  is  made. 

"(ii)  Of  the  members  first  appointed— 

"(I)  one  shall  be  appointed  for  a  term 
ending  June  30,  1993, 

"(II)  one  shall  be  appointed  for  a  term 
ending  June  30,  1995,  and 

"(III)  one  shall  be  appointed  for  a  term 
ending  June  30,  1997, 

as  designated  by  the  President  at  the  time 
of  appointment.  Such  members  shall  be  ap- 
pointed after  active  consideration  oi  recom- 
mendations made  by  the  chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  of  recommen- 
dations made  by  the  chairman  of  the  Com- 
mittee on  Finance  of  the  Senate. 

"(iii)  The  President  may  not  nominate  an 
individual  for  appointment  to  a  term  of 
office  as  member  of  the  Board  before  the 
conunenccment  of  the  I*resident's  term  of 
office  in  which  the  member's  term  of  office 
commences.  Any  member  appointed  to  a 
term  of  office  after  the  commencement  of 
such  term  may  serve  under  such  appoint- 
ment only  for  the  remainder  of  such  term. 
A  member  may,  at  the  request  of  the  Presi- 
dent, sei-ve  for  not  more  than  one  year  after 
the  expiration  of  his  or  her  term  until  his  or 
her  successor  has  talien  office.  A  memlDcr  of 
the  Board  may  he  appointed  for  additional 
terms. 

"(C)  Not  more  than  two  members  of  the 
Board  shall  be  of  the  same  political  party. 

"(D)  A  member  of  the  Board  may  not, 
during  his  or  her  term  as  memlier,  engage  in 
any  other  business,  vocation,  profession,  or 
employment.  A  member  of  the  Board  may 
continue  as  a  member  of  the  Board  for  not 
longer  than  the  30-day  period  beginning  on 
the  date  such  member  first  fails  to  meet  the 
requirements  of  the  preceding  sentence. 

"(E)  Two  members  of  the  Board  shall  con- 
stitute a  quorum,  except  that  one  member 
may  hold  hearings. 

"(P)  A  member  of  the  Board  shall  Ije  des- 
ignated by  the  President  to  serve  as  Chair- 
person of  the  Board  for  a  term  of  4  years. 

"(G)  The  Board  shall  meet  at  the  call  of 
the  Chairperson  or  two  members  of  the 
Board. 

"(2)  Each  member  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  level 
II  of  the  Executive  Schedule. 

"(3)  The  Board  shall— 

"(A)  govern  by  regulation  the  old-age,  sur- 
vivors, and  disability  insurance  program 
under  title  II  and  the  supplemental  security 
income  program  under  title  XVI, 


"(B)  establish  the  Administration  and 
oversee  its  efficient  and  effective  operation, 

"(C)  establish  policy  and  devise  long-term 
plans  to  promote  and  maintain  the  effective 
implementation  of  programs  referred  to  in 
subparagraph  (A), 

"(D)  appoint  an  Executive  Director  of  the 
Administration,  as  described  in  subsection 
(b).  to  act  as  the  chief  operating  officer  oi' 
the  Administration  responsible  for  adminis- 
tering the  programs  referred  to  In  subpara- 
graph (A), 

"(E)  constitute  three  of  the  members  of 
the  Board  of  Trustees  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund,  with  the  Chairperson  of  the  Soclai 
Security  Board  serving  as  Chairperson  of 
such  Board  of  Trustees, 

"(F)  make  annual  budgetary  recommenda- 
tions relating  to  the  Administration,  Includ- 
ing program  costs  of  the  supplemental  secu- 
rity Income  program  under  title  XVI,  and 
defend  such  recommendations  before  the 
appropriate  committees  of  each  House  of 
the  Congress, 

"(G)  study  and  make  recommendations  to 
the  Congress  and  the  President  as  to  the 
most  effective  methods  of  providing  eco- 
nomic security  through  soclai  Insiu-ance, 
supplemental  security  Income,  and  related 
programs  and  as  to  legislation  and  matters 
of  administrative  p)olicy  concerning  the  pro- 
grams referred  to  in  subparagraph  (A), 

"(H)  provide  the  Congress  and  the  Presi- 
dent with  the  ongoing  actutirial  and  other 
analysis  undertaken  by  the  Administration 
with  resf)ect  to  the  programs  referred  to  in 
subparagraph  (A)  and  any  other  Informa- 
tion relating  to  such  programs,  and 

"(I)  conduct  policy  analysis  and  research 
relating  to  the  programs  referred  to  In  sub- 
paragraph (A). 

"(4MA)  The  Board  may  prescribe  such 
rules  and  regulations  as  the  Board  deter- 
mines necessary  or  appropriate  to  carry  out 
the  functions  of  the  Administration.  The 
regulations  prescribed  by  the  Board  shall  be 
subject  to  the  rulemaking  procedures  estab- 
lished under  section  553  of  title  5,  United 
States  Code. 

"(B)  The  Board  may  establish,  alter,  con- 
solidate, or  discontinue  such  organizational 
units  or  components  within  the  Administra- 
tion as  the  Board  considers  necessary  or  ap- 
propriate to  carry  out  Its  functions,  except 
that  this  subparagraph  shall  not  apply  with 
respect  to  any  unit,  component,  or  position 
provided  for  by  this  Act. 

"(C)  The  Board  may,  with  respect  to  the 
administration  of  the  old-age,  survivors,  and 
disability  insurance  program  under  title  H 
and  the  supplemental  security  income  pro- 
gram under  title  XVI,  assign  duties,  and  del- 
egate, or  authorize  successive  redelegatlons 
of,  authority  to  act  and  to  render  decisions, 
to  such  officers  and  employees  as  the  Board 
may  find  necessary.  Within  the  limitations 
of  such  delegations,  redelegatlons,  or  assign- 
ments, aU  official  acts  and  decisions  of  such 
officers  and  employees  shall  have  the  same 
force  and  effect  as  though  performed  or 
rendered  by  the  Board. 

"Executive  Director 
"(b)(1)  There  shall  be  in  the  Administra- 
tion an  Executive  Director  who  shall  be  ap- 
pointed by  the  Soclai  Security  Board. 

■(2)(A)  The  Executive  Director  shall  be 
appointed  for  a  term  of  four  years,  except 
that  the  Individual  first  appointed  to  the 
office  of  Executive  Director  shall  be  ap- 
pointed for  a  term  ending  September  30, 
1995.  An  individual  appointed  to  a  term  of 
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office  as  Executive  Director  after  the  com- 
mencement of  such  term  may  serve  under 
such  appointment  only  for  the  remainder  of 
such  term.  An  Individual  may.  at  the  re- 
quest of  the  Chairperson  of  the  Board,  serve 
as  Executive  Director  after  the  expiration 
of  his  or  her  term  for  not  more  than  one 
year  until  his  or  her  successor  has  taken 
office.  An  individual  may  be  appointed  as 
Executive  Director  for  additional  terms. 

"(B)  An  Individual  may  be  removed  from 
the  office  of  Executive  Director  l>efore  com- 
pletion of  his  or  her  term  only  for  cause 
found  by  the  Board. 

"(3)  The  Ebcecutlve  Director  shall  be  com- 
pensated at  the  rate  provided  for  level  II  of 
the  Executive  Schedule. 

"(4)  The  Executive  Director  shall— 

"(A)  constitute  the  chief  operating  officer 
ol  the  Administration,  responsible  for  ad- 
ministering. In  accordance  with  applicable 
statutes  and  regulations,  the  old-age,  survi- 
vors, and  disability  Insurance  program 
under  title  II  and  the  supplemental  security 
income  program  under  title  XVI, 

"(B)  maintain  an  efficient  and  effective 
operational  structure  for  the  Administra- 
tion. 

"(C)  Implement  the  long-term  plans  of  the 
Board  to  promote  and  maintain  the  effec- 
tive Implementation  of  such  programs, 

"(D)  report  annually  to  the  Board  on  pro- 
gram costs  under  title  II,  make  annual  budg- 
etary recommendations  to  the  Board  for  the 
ongoing  administrative  costs  of  the  Admin- 
istration under  this  Act  and  the  program 
costs  of  the  supplemental  security  Income 
program  under  title  XVI,  and  defend  the 
recommendations  before  the  Board, 

"(E)  advise  the  Board  and  the  Congress  on 
the  effect  on  the  administration  of  such 
programs  of  proposed  legislative  changes  in 
such  programs, 

"(F)  serve  as  Secretary  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund, 

"(G)  report  in  December  of  each  year  to 
the  Board  for  transmittal  to  the  Congress 
concerning  the  administrative  endeavors 
and  accomplishments  of  the  Administration, 
and 

'(H)  carry  out  such  additional  duties  as 
are  assigned  by  the  Board  from  time  to 
time. 

Any  reference  to  the  Board  in  this  Act  or 
any  other  provision  of  law  in  connection 
with  the  exercise  of  a  function  of  the  Board 
which  Is  delegated  to  the  Executive  Director 
pursuant  to  this  section  shall  be  considered 
a  reference  to  the  Executive  Director. 
"Deputy  Director  of  Social  Security 

"(cKl)  There  shall  be  In  the  Office  of  the 
Executive  Director  a  Deputy  Director,  who 
shall  be  appointed  by  and  serve  at  the  pleas- 
ure of  the  Executive  Director. 

"(2)  The  Deputy  Director  shall  be  com- 
pensated at  the  rate  provided  for  level  III  of 
the  Executive  Schedule. 

"(3)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Executive  Director  shall  from  time  to  time 
assign  or  delegate.  The  Deputy  Director 
shall  be  Acting  Executive  Director  of  the 
Administration  during  the  absence  or  dis- 
ability of  the  Executive  Director  anci.  unless 
the  Board  designates  another  officer  of  the 
Government  as  Acting  Executive  Director, 
in  the  event  of  a  vacancy  in  the  office  of  the 
Executive  Director. 

"General  Counsel 

"(dXl)  Tliere  shall  be  In  the  Administra- 
tion a  General  Counsel,  who  shall  be  ap- 


pointed by  and  serve  at  the  pleasure  of  the 
j3oard.  The  General  Counsel  shall  be  the 
principal  legal  officer  In  the  Administration. 

"(2)  The  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

"Inspector  General 

"(eKl)  There  shall  be  In  the  Administra- 
tion an  Office  of  the  Inspector  General. 
Such  Office  shall  be  headed  by  an  Inspector 
General  appointed  in  accordance  with  the 
Inspector  General  Act  of  1978. 

•■(2)  The  Inspector  General  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

"Beneiiclary  Ombudsman 

"(fXl)  There  shall  be  In  the  Administra- 
tion an  Office  of  the  Beneficiary  Ombuds- 
man, to  l>e  headed  by  a  Beneficiary  Om- 
budsman appointed  by  the  Board. 

"(2)(A)  The  Beneficiary  Ombudsman  shall 
be  appointed  for  a  term  of  five  years,  except 
that  the  individual  first  appointed  to  the 
Office  of  Beneficiary  Ombudsman  shall  be 
appointed  for  a  term  ending  September  30. 
1995.  An  individual  appointed  to  a  term  of 
Office  as  Beneficiary  Ombudsman  after  the 
coimnencement  of  such  term  may  serve 
under  such  appointment  only  for  the  re- 
mainder of  such  term.  An  Individual  may,  at 
the  request  of  the  Chairperson  of  the 
Board,  serve  as  Beneficiary  Ombudsman 
after  the  expiration  of  his  or  her  term  for 
not  more  than  one  year  until  his  or  her  suc- 
cessor has  taken  office.  An  individual  may 
be  appointed  as  Beneficiary  Ombudsman 
for  additional  terms. 

"(B)  An  individual  may  be  removed  from 
the  Office  of  Beneficiary  Ombudsman 
before  completion  of  his  or  her  term  only 
for  cause  found  by  the  Board. 

"(3)  The  Beneficiary  Ombudsman  shall  be 
compensated  at  the  rate  provided  for  level  V 
of  the  Executive  Schedule. 

"(4)  The  duties  of  the  Beneficiary  Om- 
budsman are  as  follows: 

■(A)  to  represent  within  the  Administra- 
tion's decisionmaking  process  the  interests 
and  concerns  of  beneficiaries  under  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram under  title  II  and  the  supplemental  se- 
curity income  program  under  title  XVI; 

"(B)  to  review  the  Administration's  ixill- 
cies  and  procedures  for  possible  adverse  ef- 
fects on  such  beneficiaries; 

"(C)  to  recommend  within  the  Administra- 
tion's decisionmaking  process  changes  in 
policies  which  have  caused  problems  for 
such  beneficiaries; 

"(D)  to  help  resolve  the  problems  under 
such  programs  of  individual  beneficiaries  in 
unusual  or  difficult  circumstances,  as  deter- 
mined by  the  Administration;  and 

"(E)  to  represent  within  the  Administra- 
tion's decisionmaking  process  the  views  of 
beneficiaries  in  the  design  of  forms  and  the 
issuance  of  instructions. 

"(5)  The  Board  shall  assure  that  the 
Office  of  the  Beneficiary  Ombudsman  has 
staff  sufficient  to  enable  the  Beneficiary- 
Ombudsman  to  efficiently  carry  out  his  or 
her  duties.  Such  staff  shall  be  located  in  the 
regional  offices,  program  centers,  and  cen- 
tral office  of  the  Administration. 

"(6)  The  annual  report  of  the  Board 
under  section  704  shall  Include  a  description 
of  the  activities  of  the  Beneficiary  Ombuds- 
man. 

"Administrative  Law  Judges 

"(gKl)  There  shall  i>e  in  the  Administra- 
tion an  Office  of  the  Chief  Administrative 
Law  Judge,  who  shall  be  appointed  by  the 
Board.  The  duty  of  the  Chief  Administra- 


tive Law  Judge  shall  be  to  administer  the  af- 
fairs of  the  administrative  law  judges  serv- 
ing in  the  Administration  in  a  manner  so  as 
to  ensure  that  hearings  and  other  business 
are  conducted  by  the  admlnlSkraUve  law 
judges  in  accordance  with  applicable  law 
and  regulations. 

"\2)  The  Chief  Administrative  Iaw  Judge 
shall  report  directly  to  the  Board. 

"(3)  Notwithstanding  any  other  prevision 
of  law,  insofar  as  section  205  applies  under 
any  provision  of  this  Act,  hearings  Ijefore 
administrative  law  judges  to  which  such  sec- 
tion applies  siiall  be  pi  esided  over  by  admin- 
istrative law  judges  serving  in  the  Adminis- 
tration (as  the  delegates  of  the  Board  or  the 
Secretary,  as  applicable)  under  the  proce- 
dures applied  by  the  Board  under  such  sec- 
tion. The  Board  shall  consult  with  the  Sec- 
retary with  respect  to  any  changer  in  such 
procedures  insofar  as  such  changes  may 
apply  to  any  such  provision.". 

(b)  contorming  amendments  relating  to 
Composition  op  Board  op  Trustees  op 
OASDI  Trust  Funds.— Section  201(c)  of 
such  Act  is  amended— 

(1)  In  the  first  sentence,  by  striiUng  "shall 
be  composeo  of  and  all  that  follows  down 
through  "ex  officio"  and  inserting  the  fol- 
lowing: "shall  be  composed  of  the  members 
of  the  Social  Security  Board,  the  Secretary 
of  the  Treasury,  and  the  Secretary  of 
Health  and  Human  Services,  all  ex  officio"; 

(2)  by  inserting  after  the  first  sentence 
the  foUovring  new  sentence:  "The  Chairper- 
son of  the  Social  Security  Board  shall  be 
the  Chairperson  of  the  Board  of  Itustees."; 
and 

(3)  by  striking  "Commissioner  of  Soclai 
Security"  and  inserting  "Executive  Director 
of  the  Social  Security  Administration". 

(c)  Interim  Authority  op  the  Commis- 
sioner.—The  President  shall  nominate  for 
appointment  the  initial  members  of  the 
Social  Security  Board  not  later  thar  April  I. 
1990.  In  the  event  that,  as  of  July  1,  1990, 
all  members  of  the  Social  Security  Board 
have  not  entered  upon  office,  until  all  mem- 
bers of  the  Board  have  entered  upon  office, 
the  officer  serving  on  July  1,  1990,  as  Com- 
missioner of  Social  Security  in  che  Depart- 
ment of  Health  and  Human  Services  (or 
Acting  Commissioner,  if  applicable),  or  such 
officer's  succfcssor.  shall,  while  continuing  to 
serve  as  Commissioner  of  Social  Security  (or 
Acting  Conmiissioner)  in  such  Department, 
serve  as  head  of  the  Social  Security  Admin- 
istration established  under  section  701  of 
the  Social  Security  Act  (as  amended  by  this 
Act)  and  shall  asoume  the  powers  and  duties 
of  such  Board  and  of  the  Executive  Director 
under  such  Act  (as  amended  by  this  Act). 

(d)  Reports  to  the  Conceits  Relating  to 
Role  of  SSA  Administrative  Law  Judges  di 
Hearings  Under  the  Secretary  op  the 
Health  and  Human  Services.— Not  later 
than  July  1,  1992,  the  Secretary  of  Health 
and  Human  Services  and  the  Comptroller 
General  of  the  United  States  shall  each 
repcrt  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate 
with  recommendations  regarding  the  appro- 
priateness of  maintaining  the  provisions  of 
section  702(gX3)  of  the  Soclai  Security  Act 
(as  amended  by  this  section).  The  report  by 
the  Secretary  shall  be  prepared  In  consulta- 
tion with  the  Social  Security  Board. 

SEC.  10004.  PERSONNEL:  BUDGETABY  HATmB:  PA- 
CILfriES  AND  PKOCUBDfKNr,  SBAL 
OF  OFFICE. 

(a)  In  General.— Section  703  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 
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"ADIHHISTRATIVX  DUTIXS  OF  THK  SOCIAL 
SBCnnUTT  BOARS 

"Personnel 

"SBC.  703.  (»Kl)  The  Social  Security 
Board  shall  appoint  such  additional  officers 
and  employees  as  it  considers  necessary  to 
carry  out  its  functions.  Except  as  otherwise 
provided  in  any  other  provision  of  law,  such 
officers  and  employees  shall  be  appointed, 
and  their  compensation  shall  be  fixed,  in  ac- 
cordance with  title  5,  United  States  Code. 

"(2)  The  Board  may  procure  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5, 
United  States  Code. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management  shall  authorize  for  the  Ad- 
ministration a  total  numl>er  of  Senior  Exec- 
utive Service  positions  which  is  greater  than 
the  number  of  such  positions  authorized  in 
the  Social  Security  Administration  in  the 
Department  of  Health  and  Human  Services 
as  of  immediately  before  the  date  of  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989,  to  the  extent  that  the 
greater  number  of  such  authorized  positions 
is  specified  in  the  comprehensive  worlt  force 
plan  as  established  and  revised  by  the  Board 
under  subsection  (b)(1).  The  total  number 
of  such  positions  authorized  for  the  Admin- 
istration pursuant  to  such  section  3133  shall 
not  at  any  time  be  less  than  the  number  of 
such  authorized  positions  as  of  immediately 
before  such  date. 

"(4)  In  addition  to  the  positions  of  the  Ad- 
ministration in  the  Executive  Schedule 
specified  in  section  702,  the  Administration 
is  authorized  six  additional  positions  at  level 
rV  of  the  Executive  Schedule  and  six  addi- 
tional positions  at  level  V  of  the  Executive 
Schedule. 

"Budgetary  Matters 

"(bKl)  Appropriations  requests  for  staff- 
ing and  personnel  of  the  Administration 
shall  be  based  upon  a  comprehensive  worlc 
force  plan,  which  shall  be  established  and 
revised  from  time  to  time  by  the  Board.  The 
entire  amount  of  appropriations  provided 
for  the  administrative  costs  of  the  Adminis- 
tration shall  be  apportioned  in  the  time 
period  provided  in  title  31,  United  States 
Code,  for  apportionment  and  shall  be  appor- 
tioned for  the  entire  period  of  availability 
without  restriction  or  deduction  by  the  ap- 
portioning officer  or  employee  of  the  Office 
of  Management  and  Budget  or  any  other 
entity  within  the  executive  branch  of  the 
Federal  CJovemment,  except  as  otherwise 
provided  in  this  subsection. 

"(2)  The  report  submitted  pursuant  to  sec- 
tion 704  shall  include  a  section  reflecting 
the  use  of  budget  authority  provided  to  the 
Administration  by  quarters. 

"(3)(A)  The  authority  of  the  Administra- 
tion for  facilities  construction,  and  any  au- 
thority of  the  Administration  for  automated 
data  processing  procurement  which  is  dele- 
gated thereto,  shall  he  provided  in  the  form 
of  contract  authority  covering  the  total 
coats  thereof,  to  be  available  until  expend- 
ed. 

"(B)  Amounts  necessary  for  the  liquida- 
tion of  contract  authority  provided  pursu- 
ant to  this  paragraph  are  hereby  made 
available  from  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Feder- 
al Disability  Insurance  Trust  Fund  to  the 
extent  that  the  Board,  with  the  concurrence 
of  the  Secretary  of  the  Treasury,  deter- 
mines that  such  amounts  are  not  necessary 
to  meet  the  current  obligations  for  benefit 
payments  from  the  Trust  Funds. 

"(C)  Funds  appropriated  for  the  Adminis- 
tration to  be  available  on  a  contingency 


basis  shall  be  apportioned  only  upon  the  oc- 
currence of  the  stipulated  contingency,  as 
determined  by  the  Board  and  reported  to 
each  House  of  the  Congress. 
"Seal  of  Office 

"(c)  The  Board  shall  cause  a  seal  of  office 
to  be  made  for  the  Administration  of  such 
design  as  the  Board  shall  approve.  Judicial 
notice  shall  be  taken  of  such  seal.". 

(b)  Demonstration  Projects  Relating  to 
Personnel  Matters.— As  soon  as  practicable 
after  June  30,  1990.  the  Social  Security 
Board  and  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  jointly  implement 
one  or  more  demonstration  projects  under 
this  subsection.  For  purposes  of  such  dem- 
onstration projects,  all  authority  and  func- 
tions of  the  Office  of  Personnel  Manage- 
ment under  section  4703  of  title  5.  United 
SUtes  Code  (relating  to  demonstration 
projects),  to  the  extent  such  section  relates 
to  personnel  or  positions  in  the  Administra- 
tion, shall  be  exercised  exclusively  by  the 
Board,  and  any  limitations  provided  in  such 
section  4703  on  such  authority  and  func- 
tions shall  apply  to  the  Board.  Under  each 
such  project,  for  the  period  of  its  duration— 

(1)  the  Board  may  appoint,  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
[>etitive  service,  such  technical  and  profes- 
sional employees  as  the  Board  considers  ap- 
propriate whose  compensation  may  be  fixed 
by  the  Board  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  such  employees  may  not  be  paid 
at  a  rate  in  excess  of  the  rate  payable  for 
level  IV  of  the  Executive  Schedule,  and 

(2)  the  Director  shall  delegate  to  the 
Board  (pursuant  to  section  1104  of  title  5. 
United  States  Code,  and  subject  to  applica- 
ble limitations  imder  such  title  relating  to 
delegations  under  such  section)  functions 
relating  to— 

(A)  recruitment  and  examination  pro- 
grams for  entry  level  employees,  and 

(B)  classification  and  standards  develop- 
ment systems  and  pay  ranges  for  those  job 
categories  identified  by  the  Board  in  assum- 
ing such  delegation. 

The  Social  Security  Board  shall  ensure  that 
the  requirements  of  subsections  (f)  and  (g) 
of  section  4703  of  title  5,  United  SUtes 
Code,  are  met  in  connection  with  any  dem- 
onstration project  Implemented  pursuant  to 
this  subsection.  The  Board  shall  report  an- 
nually to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on 
the  demonstration  projects  undertalien  by 
the  Board  pursuant  to  this  subsection.  The 
Comptroller  General  of  the  United  States 
shall  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate 
concerning  such  demonstration  projects,  to- 
gether with  any  recommendations,  not  later 
than  June  30,  1994.  Such  report  by  the 
Comptroller  General  shall  include  an  eval- 
uation of  the  readiness  of  the  Board  to 
assume  permanent  and  full  authority  over 
the  functions  described  in  paragraphs  (1) 
and  (2). 

(c)  Demonstration  Projects  Relating  to 
Delegations  From  Administrator  of  Gen- 
eral Services.— As  soon  as  practicable  after 
June  30,  1990,  the  Social  Security  Board  and 
the  Administrator  of  General  Services  shall 
jointly  implement  one  or  more  demonstra- 
tion projects  under  this  subsection.  Under 
each  such  project,  for  the  period  of  its  dura- 
tion, the  Board  shall  have  all  authorities 


permitted  to  be  delegated  under  title  n  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  relating  to  the  acquisi- 
tion, operation,  and  maintenance  of  the  fa- 
cilities needed  for  the  administration  of  pro- 
grams for  which  the  Board  is  given  responsi- 
bility under  the  Social  Security  Act,  except 
that  nothing  in  this  subsection  shall  be  con- 
strued to  require  delegation  under  any  such 
demonstration  project  of— 

(1)  any  authority  under  section  110  or  111 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  757,  759),  re- 
lating to  the  lease,  purchase,  or  mainte- 
nance of  telecommunications  equipment 
and  services,  automated  data  processing 
equipment  and  services,  and  other  Informa- 
tion technology  resources,  or 

(2)  any  authority  to  contract  telecom- 
munications equipment  and  services,  auto- 
mated data  processing  equipment  and  serv- 
ices, and  other  Information  technology  re- 
sources. 

The  Comptroller  General  of  the  United 
States  shall  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  concerning  such  demonstration 
projects,  together  with  any  recommenda- 
tions, not  later  than  June  30,  1994.  Such 
report  shall  include  an  evaluation  of  the 
readiness  of  the  Board  to  assume  perma- 
nent and  full  authority  over  the  functions 
described  In  paragraphs  (1)  and  (2). 

SEC.  10005.  TRANSFERS  TO  THE  NEW  SOCIAL  SECU- 
RITY administration. 

(a)  Fumctions.— There  are  transferred  to 
the  Social  Security  Administration  all  func- 
tions carried  out  by  the  Secretary  of  Health 
and  Human  Services  with  respect  to  the 
programs  and  activities  the  administration 
of  which  is  vested  in  the  Social  Security  Ad- 
ministration by  reason  of  this  chapter  and 
the  amendments  made  thereby.  The  Social 
Security  Board  shall  allocate  such  functions 
in  accordance  with  sections  701,  702,  and  703 
of  the  Social  Security  Act  (as  amended  by 
this  chapter). 

(b)  Personmel,  Assets,  Etc.— (1)  There  are 
transferred  from  the  Department  of  Health 
and  Human  Services  to  the  Social  Security 
Adminlstrf.tlon,  for  appropriate  allocation 
by  the  Social  Security  Board  in  the  Social 
Security  Administration— 

(A)  the  persoimel  employed  in  connection 
with  the  functions  transferred  by  this  chap- 
ter and  the  amendments  made  thereby,  as 
considered  appropriate  by  the  Board  in  con- 
sulUtlon  with  the  Secretary  of  Health  and 
Human  Services,  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising 
from  such  functions,  or  avaUable,  or  to  be 
made  available,  in  connection  with  such 
fimctions. 

(2)  Unexpended  funds  transferred  pursu- 
ant to  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  terminate— 

(A)  six  positions  In  the  Department  of 
Health  and  Human  Services  placed  In  level 
IV  of  the  Executive  Schedule  (or  equivalent 
positions)  other  than  positions  specifically 
required  under  section  5315  of  title  5, 
United  States  Code,  or  any  other  provision 
of  law,  and 

(B)  six  positions  in  such  Department 
placed  in  level  V  of  the  Executive  Schedule 
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(or  equivalent  positions)  other  than  posi-  ceedlng.  appeals  taken  therefrom,  and  pay-  acting  Commissioner)  pursuant  to  such  sec- 
tions   specifically    required    under    section  ments   shall    be   made    pursuant    to   such  tion  In  the  same  manner  and  to  the  came 
5316  of  such  title  or  any  other  provision  of  orders,  in  like  manner  as  if  this  chapter  had  extent  as  they  would  have  applied  to  a 
law.  not  been  enacted,  and  orders  issued  in  any  direct  transfer  from  the  Secretary  of  Health 
(4)  The  transfer  pursuant  to  this  section  such  proceeding  shall   continue   in   effect  and  Human  Services  to  the  Social  Security 
of  full-time  personnel  (except  special  Gov-  until  modified,  terminated,  superseded,  or  Board  if  all  members  of  the  Board  bad  en- 
emment  employees)  and  part-time  person-  repealed  by  such  Board,  by  a  court  of  com-  tered  upon  office, 
nel  holding  permanent  positions  shall  not  petent  jurisdiction,  or  by  operation  of  law.  g^^  ^^j  effbctive  dates 
cause  any  such  employees  to  be  separated  or  (d)   Continuation  of  SuiTS.-Except   as  ^^^  ^  GEi«RAL.-Sectlons  10002,  10003(a), 
reduced  in  grade  or  compensation  for  1  year  provided  m  this  subsection—  \nnM    «nrf    inoo'i  of  thin   Act  shall  take 
after  such  transfer  or  July  1,  1990,  whlchev-  (1)  the  provisions  of  this  chapter  shaU  not  i?J»*-   »?f   \<~«»  °'   ^^  *"  "^  "** 
".\'^}^'-   ^^     ,n^r,n,rn«^.  affect  suits  commenced  prior  to  July  1. 1990;  ^^^  Sc^^J^^.^sectlons    10003(c)    and 
sio.L'^IS^AS'T.Sr^F  °^^^^  T2)  in  all  such  suits  proceedings  shall  be  10006  of  this  Act  shaU  take  effect  October  1, 
Human  SsRvicES.-Effectlve  upon  the  entry  had.   appeals   taken,   and   judgments   ren-  19»»            c„„„,„  ATrr=«»nrv^     Anv  no« 
upon  office  of  aU  Initial  members  of  the  dered.  in  the  same  manner  and  effect  as  If  (c)  New  SreNDiitG  AnraoRiTY^-Any  new 
Social  Security  Board  pursuant  to  section  this  chapter  had  not  been  enacted.  T?,*^^  ff^^     7/.^„  «!li  » Jr  nn.^ 
702  of  the  Social  Security  Act  (as  amended  no  cause  of  action,  and  no  suit,  action,  or  ^^^^  ^,l"r^^V°L^lrL^JVf^V^ 
by  this  chapter),  the  position  of  Commis-  other  proceeding  commenced  by  or  against  ^Z^Z^^l^Jl^l^^H^^n^^ 
sloner  of  Social  Security  in  the  Department  any  officer  in  his  official  capacity  as  an  off i-  "^'^^  ^  advance  in  appropriation  Acts, 
of  Health  and  Human  Services  is  abolished,  cer    of    the    Department    of    Health    and  PART  2— CONFORMING  AMENDMENTS  AND 
SEC.  loooc  TRANSITIONAL  RULJES.  Human  Services,  shall  abate  by  reason  of  RULES  OF  CONSTRUCTION 

(a)  Interim  Authority  for  ApponmaniT  the  enactment  of  tWs  Act.  Causes  of  action,  ^^  ^^^^  amendment  TO  TrrLES  II  AND  xvi  of 
AND  CoMPKHSATioii.— At  any  time  on  or  after  suits,  actions,  or  other  proceedmgs  may  be  J^^^  social  secI'iuty  act 
October  1,  1989—  asserted  by  or  against  the  United  SUtes  and  npintBAi.^-Title  n  (other  than  sec- 

(1)  any  of  the  officers  provided  for  In  sec-  the  Social  Security  Administration,  or  such  ./*'',  ^^^ziRid)  section  226  twrtlon 
tion   702  of   the   Social   Security   Act   (as  official  of  such  Administration  as  may  be  22L   Lr^ion23U^^ 

amended  by  this  chapter)  may  enter  upon  appropriate,  and.  in  any  litigation  pending  1?!%^°  Sity  Act  ai^  the  pro^lons 

office,  as  provided  in  such  section,  and  Immediately  before  July  1,  1990.  the  court  Jj'^^,"^'*^  o^)^Z jn^l'  m«le  the^hv    of 

(2)  the  Social  Security  Board,  upon  entry  may  at  any  time,  on  its  own  motion  or  that  ^'"^^^V^^,  3  w  this^title  (^th  « 
upon  office  of  all  of  the  members  thereof,  of  a  party,  enter  an  order  which  will  give  !^P^"  l,!^H„^„°^*^'^"  "L^un.^^ 
nlay  prescribe  regulations  providing  for  the  effect  to  the  provisions  of  this  subsection  ^y^ JfJ^^^^^^ytf^J^^jf^t^^ 
orderiy  transfer  of  proceedings  before  the  (including,  where  appropriate,  an  order  for  s"ch  Provisions  on  or  after  July  1,  1990).  are 
Secretary  of  Health  and  Human  Services  to  substitution  of  parties).  ^,"^  tf^^^^ti^^  „»,««.„«,  it  ,„~«r,:  th»r» 
the  Social  Security  Board.  (e)  Continuation  of  PENALTiES.-This  ,  '^^^^V^'^^V  HoourUn^^n^™ 
Funds  available  to  any  official  or  compo-  chapter  shall  not  have  the  effect  of  releas-  £^3..^^"^^^^  . SaTScSnoS"-' 
nent  of  the  Department  of  Health  and  ing  or  extinguishing  any  crimtaal  prosecu-  «=«  ^  striSTlh^ver  U^Srf^^rc: 
Human  Services,  functions  of  which  are  tion.  penalty,  forfeiture  or  habUlty  incurred  .^^^l^^^^™;  ^f'^f^il^^Hu^ 
transferred  to  the  Social  Security  Board  or  as  a  result  of  any  function  which  (by  reason  ^^2l"^"SertL^Sal  ^S^- 
the  Social  Security  Administration  by  this  of  this  chapter,  the  amendments  made  Services  and  msertmg  bociai  security  ao 
chapter,  may  with  the  approval  of  the  Dl-  thereby,  and  regulations  prescribed  there-  ™)^i™"°!?.  .•  „  „h«r»«r  u  «n~.««  th^i*. 
rector  of  the  Office  of  Management  and  under)  Is  vested  In  the  Social  Security  '3)  by  striking  wherever  it  app^^ 
Budget,  be  ased  to  pay  the  compensation  Board.  ^  '^'''''!l^L  k  Vh^L^JI.  ■■^fi^ 
and  expenses  of  any  officer  entering  upon  (f)  Judicial  REviEW.-Orders  and  actions  dmtely  succeed  by  the  words  of  Health 
office  pursuant  to  this  section  untU  such  of  the  Social  Security  Board  in  the  exercise  and  Human  Services  and  only  if  It  \s  used 
time  as  funds  for  that  purpose  are  otherwise  of  functions  vested  in  such  Board  under  this  m  reference  to  the  Department  ol  Heaitn 
available.  chapter  (and  the  amendmente  made  there-  and  Human  Services)  and  Inserting    Admm- 

(b)  CoNTmuATiOH  OF  ORDERS,  Dbtermina-  by)  shall  be  subject  to  judicial  review  to  the  Istratlon"; 

TiONS.  Rules.  Regulations.  Etc.— All  same  extent  and  In  the  same  manner  as  If  (4)  by  strlkmg,  wherever  it  appears  there- 
orders,  determinations,  rules,  regulations,  such  orders  had  been  made  and  such  actions  in.  each  of  the  following  words  (but  In  the 
permlte,  contracts,  coUectlve  bargaining  had  been  taken  by  the  Secretary  of  Health  case  of  any  such  word  only  "such  word 
agreements,  recognitions  of  labor  organlza-  and  Human  Services  In  the  exercise  of  such  refers  to  the  Secretary  of  Health  Mid 
Uons.  certificates,  licenses,  and  privileges—  functions  Immediately  before  July  1,  1990.  Human     Services):     "Secretair".     "Secre- 

(1)  which  have  been  issued,  made,  promul-  Any  sUtutory  requirements  relating  to  tarys",  "his",  "him",  and  "he",  and  insert- 
gated,  granted,  or  allowed  to  become  effec-  notice,  hearings,  action  upon  the  record,  or  ing  (In  the  case  of  the  word  "Secretary") 
tlve.  In  the  exercise  of  functions  (A)  which  administrative  review  that  apply  to  any  "Social  Security  Board",  (in  the  case  of  the 
were  exercised  by  the  Secretary  of  Health  function  so  vested  in  such  Board  shall  con-  word  "Secretary's")  "Board's",  (in  the  case 
and  Human  Services  (or  his  delegate),  and  tinue  to  apply  to  the  exercise  of  such  func-  of  the  word  "his")  "the  Board's",  (in  the 
(B)  which  relate  to  functions  which,  by  tion  by  such  Board.  case  of  the  word  "him")  "the  Board",  and 
reason  of  this  chapter,  the  amendments  (g)  exercise  of  Functions.— In  the  exer-  (in  the  case  of  the  word  "he")  "the  Board": 
made  thereby,  and  regulations  prescribed  cise  of  the  functions  vested  in  the  Social  Se-  and 

thereunder,  are  vested  In  the  Social  Securi-  curlty  Board  under  this  chapter,  the  amend-  (5)  by  striking,  wherever  It  appears  there- 

ty  Board,  and  ments  made  thereby,  and  regulations  pre-  in,  "Internal  Revenue  Code  of  1954"  and  In- 

(2)  which  are  in  effect  immediately  before  scribed  thereunder,  such  Board  shall  have  sertlng  "Internal  Revenue  Ctode  of  1986". 
July  1, 1990.  the  same  authority  as  that  vested  in  the  (b)  Amendments  to  Section  218— Section 
ShaU  (to  the  extent  that  they  relate  to  func-  Secretary  of  Health  and  Human  Services  218(d)  of  such  Act  is  amended  by  striking 
tions  described  In  paragraph  (1)(B))  contln-  with  respect  to  the  exercise  of  such  func-  "Secretary"  each  place  it  appears  In  para- 
ue  In  effect  according  to  their  terms  until  tions  immediately  preceding  the  vesting  of  graphs  (3)  and  (7)  and  inserting  Social  Se- 
modlfled.  terminated,  suspended,  set  aside,  such  functions  in  such  Board,  and  actions  of     curity  Board'\ 

or  repealed  In  accordance  with  law.  by  such  such  Board  shall  have  the  same  force  and  (c)  Amendments  to  Secwon  222.-becuon 

Board  effect  as  when  exercised  by  such  Secretary.  222(d)  of  such  Act  is  amended— 

(c)  Continuation  of  PROCEEDINOS.-The  (h)  Operation  of  Transitional  Rules  in  (1)  In  the  last  sentence  of  i»ragraph  (1). 
provisions  of  this  chapter  (including  the  the  Event  of  Interim  Authority  in  the  by  striking  "CommlMioner  of  SocUl  S<wuj1- 
amendmente  made  thereby)  shall  not  affect  CoMMissioNER.-For  purposes  of  this  sec-  ty"  and  Insertmg  "Executive  Director  of  the 
any  proceeding  pending  before  the  Secre-  tion,  in  any  case  In  which  the  powers  and  Social  Security  AdminlstraUon  ;  and 

tary  of  Health  and  Human  Services  immedl-  duties  to  be  transferred  to  the  Social  Securi-  (2)  in  the  first  sentence  of  iMncnph  (2), 

ately  before  July  1    1990.  with  respect  to  ty  Board  are  transferred  to  the  Commission-  by  striking  'Commissioner  of  Social  Secim- 

functions  vested  (by  reason  of  this  Act.  the  er  of  Social  Security  (or  acting  Commission-  ty"  and  inserting  "Btecutiye  Director  of  the 

amendments  made  thereby,  and  regulations  er)    in    the    Department    of    Health    and  Social  Security  AdminteUutlon  . 

prescribed  thereunder)  in  the  Social  Securi-  Human  Services  for  an  interim  period  pur-  (d)  Amendments  to  Section  MS.-Se^on 

ty  Board   except  that  such  proceedings,  to  suant  to  section  10003(c).  the  preceding  pro-  225(bK2)  of  such  Art  is  wnowW  by  strttlng 

the  extent  that  they  relate  to  such  func-  visions  of  this  section  shaU  apply  with  re-  "Commi^oner  of  SocW  Security    MKjto- 

tions    shall   continue   before  such  Board,  spert  to  the  transfer  of  such  powers  and  serting  'ExecuUve  Director  of  the  Social  Se- 

Orders  shall  be  issued  under  any  such  pro-  duties  to  and  from  such  Commissioner  (or  curity  AdminlstraUon  . 
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(e)  AMKNOlfZRT  TO  Skotioh  231.— Scctiop 
231(c)  of  such  Act  is  amended  by  striking 
"Secretary  determines"  and  inserting 
"Social  Security  Board  and  the  Secretary 
Jointly  determine". 

(f)  AMKmnfXRT  TO  Sbction  1615.— Section 
leifKd)  Of  such  Act  is  amended  by  striking 
"Commissioner  of  Social  Security"  and  in- 
serting "Executive  Director  of  the  Social  Se- 
curity Administration". 

SEC.  19012.  OTHER  CONFORMING  AMENDMENTS. 

Title  VII  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  section  704  and  inserting 
the  following  new  section: 

"REPORTS 

"Sic.  704.  The  Secretary  and  the  Social 
Security  Board  shall  make  full  reports  to 
Congress,  within  120  days  after  the  begin- 
ning of  each  regular  session,  of  the  adminis- 
tration of  the  functions  with  which  they  are 
charged  under  this  Act.  In  addition  to  the 
number  of  copies  of  such  reports  authorized 
by  other  law  to  be  printed,  there  is  hereby 
authorized  to  be  printed  not  more  than 
5,000  copies  of  each  such  report  for  use  by 
the  Secretary  and  Social  Security  Board  for 
distribution  to  Members  of  Congress  and  to 
State  and  other  public  or  private  agencies  or 
organizations  participating  in  or  concerned 
with  the  programs  provided  for  in  this 
Act."; 

(2)  in  section  709(b)(2),  by  striking  "(as  es- 
timated by  the  Secretary)"  and  inserting 
",  as  estimated  by  the  Social  Security  Board 
or  the  Secretary  (whichever  administers  the 
program  involved).";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"DUTIBS  AND  AUTHORITY  OP  SECRETARY 

"Sbc.  712.  (a)  The  Secretary  shall  perform 
the  duties  Imposed  upon  him  by  this  Act 
and  shall  also  have  the  duty  of  studying  and 
making  recommendations  as  to  the  most  ef- 
fective methods  of  providing  economic  secu- 
rity and  as  to  legislation  and  matters  of  ad- 
ministrative pwlicy  concerning  the  programs 
administered  by  the  Secretary  and  related 
subjects;  except  that  nothing  in  this  section 
shall  be  construed  to  require  the  Secretary 
to  make  studies  or  recommendations  with 
respect  to  programs  administered  by  the 
Social  Security  Administration. 

"(b)  The  Secretary  is  authorized  to  ap- 
point and  fix  the  compensation  of  such  offi- 
cers and  employees,  and  to  make  such  ex- 
penditures, as  may  be  necessary  for  carrying 
out  the  Secretary's  functions  under  this 
Act.  Appointments  of  attorneys  and  experts 
may  be  made  without  regard  to  the  civil 
service  laws.". 

SEC.  19013.  RULES  OF  CONSTRUCTION. 

(a)  Reterxncks  to  the  Departhent  of 
Health  amd  Hximaii  Services.— Whenever 
any  reference  is  made  in  any  provision  of 
law  (other  than  this  part  or  part  1  or  a  pro- 
vision of  law  amended  by  either  such  part), 
regulation,  rule,  record,  court  order,  or 
other  document  to  the  Department  of 
Health  and  Human  Services  with  respect  to 
such  Department's  functions  under  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram under  title  II  of  the  Social  Security 
Act  or  the  supplemental  security  income 
program  under  title  XVI  of  such  Act,  such 
reference  shall  be  considered  a  reference  to 
the  Social  Sectirlty  Administration. 

(b)  Rkterzhcks  to  the  Secretary  of 
Health  aus  Humah  Services.— Whenever 
any  reference  is  made  in  any  provision  of 
law  (other  than  this  chapter  or  chapter  1  or 
a  provision  of  law  amended  by  either  such 
chapter),    regulation,    rule,    record,    court 


order,  or  other  document  to  the  Secretary 
of  Health  and  Human  Services  with  respect 
to  such  Secretary's  functions  imder  such 
programs,  such  reference  shall  be  consid- 
ered a  reference  to  the  Social  Security 
Board. 

(c)  References  to  Other  Officers  and 
Employees.— Whenever  any  reference  is 
made  in  any  provision  of  law  (other  than 
this  chapter  or  chapter  1  or  a  provision  of 
law  amended  by  either  such  chapter),  regu- 
lation, rule,  record,  or  document  to  any 
other  officer's  or  ei:iployee  of  the  Depart- 
ment of  Health  and  Human  Services  with 
respect  to  such  officer's  or  employee's  func- 
tions under  such  programs,  such  reference 
shall  be  considered  a  reference  to  the  appro- 
priate officer  or  employee  of  the  Social  Se- 
curity Administration. 

SEC.  10014.  EFFECTIVE  DATES. 

(a)  In  General.— The  preceding  provisions 
of  this  part  shall  take  effect  July  1,  1990. 

(b)  NEVfcr  Spending  Authority.— Any  new 
spending  authority  provided  by  this  part 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

Subchapter  B — Improvements  in  Social  Security 
Services 

SEC.  10021.  STANDARDS  GOVERNING  COLLECTION 
OF  OVERPAYMENTS. 

(a)  In  General.— Subsection  (b)  of  section 
204  of  the  Social  Security  Act  (42  U.S.C. 
404(b))  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'(2)(A)  Subject  to  subparagraph  (B),  any 
adjustment  of  payments  to,  or  recovery  by 
the  United  States  from,  any  person  pursu- 
ant to  subsection  (a)  shall  be  on  a  schedule 
which  will  not  cause  undue  financial  hard- 
ship to  such  person,  as  determined  accord- 
ing to  the  facts  and  circumstances  applica- 
ble in  such  person's  case. 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  any  person  in  any  case  in 
which  fraud,  willful  misrepresentation,  or 
concealment  of  material  information  was  in- 
volved on  the  part  of  such  person  in  connec- 
tion with  the  payment  of  more  than  the  cor- 
rect amount  upon  which  the  adjustment  or 
recovery  is  based. 

"(CMi)  In  the  case  of  any  individual  who, 
at  the  time  such  individual  receives  notice 
of  any  overpayment  of  a  benefit  under  this 
title,  is  an  individual  or  eligible  spouse  de- 
scribed in  paragraph  (l)(B)(ii)  of  section 
1631(b)  (irrespective  of  whether  the  individ- 
ual has  received  an  overpayment  to  which 
section  1631(b)  applies).  section 
1631(b)(1)(B)  shall  apply  with  respect  to 
any  adjustment  or  recovery  pursuant  to  sub- 
section (a)  with  respect  to  overpayments  of 
benefits  under  this  title  in  the  same  manner 
and  to  the  same  extent  as  section 
1631(b)(1)(B)  applies  with  res[>ect  to  an  ad- 
justment or  recovery  pursuant  to  section 
1631(b)(1)(A)  with  respect  to  overpayments 
of  benefits  under  title  XVI,  except  that,  for 
purposes  of  this  clause,  the  reference  in  sec- 
tion 1631(b)(l)(B)(ii)(II)  to  'Income'  for  a 
month  shall  be  deemed  a  reference  tc  the 
total  of  all  benefits  payable  under  this  title 
to  such  individual  for  such  month. 

"(ii)  The  Secretary  shaU  include,  in  any 
notice  to  an  individual  of  an  overpayment  to 
such  individual  of  a  benefit  under  this  title, 
a  description  of  the  provisions  of  clause  (i) 
and  of  the  availability  of  relief  provided 
thereunder.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 


spect to  adjustments  made,  and  recoveries 
obtained,  on  or  after  January  1, 1990. 

SEC.  lOOM.  DEMONSTRATION  PROJECTS  RELATING 
TO  ACCOUNTABILITY  FOR  TBLE- 
PHONE  SERVICE  CENTER  COMMUNI- 
CATIONS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  develop  and  carry 
out  demonstration  projects  designed  to  im- 
plement the  accountability  procedures  de- 
scribed in  subsection  (b)  in  each  of  not 
fewer  than  3  telephone  service  centers  oper- 
ated by  the  Social  Security  Administration. 
Telephone  service  centers  shall  be  selected 
for  implementation  of  the  accountability 
procedures  so  as  to  permit  a  thorough  eval- 
uation of  such  procedures  as  they  would  op- 
erate in  conjunction  with  the  service  tech- 
nology most  recently  employed  by  the 
Social  Security  Administration.  Each  such 
demonstration  project  shall  commence  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall  remain  in  op- 
eration for  not  less  than  1  year  and  not 
more  than  3  years. 

(b)  Accountability  Procedures.— 

(1)  In  general.— During  the  period  of  each 
demonstration  project  developed  and  car- 
ried out  by  the  Secretary  of  Health  and 
Human  Services  with  respect  to  a  telephone 
service  center  pursuant  to  subsection  (a), 
the  Secretary  shall  provide  for  the  applica- 
tion at  such  telephone  service  center  of  ac- 
countability procedures  consisting  of  the 
following: 

(A)  In  any  case  in  which  a  person  commu- 
nicates with  the  Social  Security  Administra- 
tion by  telephone  at  such  telephone  service 
center  and  provides  in  such  communication 
his  or  her  name,  address,  and  such  other 
identifying  information  as  the  Secretary  de- 
termines necessary  and  appropriate  for  pur- 
poses of  this  subparagraph,  the  Secretary 
must  thereafter  promptly  provide  such 
person  a  written  receipt  which  sets  forth— 

(i)  the  name  of  any  individual  represent- 
ing the  Social  Security  Administration  with 
whom  such  person  has  spoken  in  such  com- 
munication. 

(ii)  the  date  of  the  communication, 

(iii)  a  description  of  the  nature  of  the 
communication. 

(iv)  any  action  that  an  individual  repre- 
senting the  Social  Security  Administration 
has  indicated  in  the  communication  will  be 
taken  in  response  to  the  communication, 
and 

(V)  a  description  of  the  information  or 
advice  offered  in  the  communication  by  an 
Individual  representing  the  Social  Security 
Administration. 

(B)  Such  person  must  be  notified  during 
the  communication  by  an  individual  repre- 
senting the  Social  Security  Administration 
that,  if  adequate  identifying  information  is 
provided  to  the  Administration,  a  receipt  de- 
scribed in  subparagraph  (A)  will  be  provided 
to  such  person. 

(C)  A  copy  of  any  receipt  required  to  be 
provided  to  any  person  under  subparagraph 
(A)  must  be— 

(i)  included  in  the  file  maintained  by  the 
Social  Security  Administration  relating  to 
such  person,  or 

(ii)  if  there  is  no  such  file,  otherwise  re- 
tained by  the  Social  Security  Administra- 
tion in  retrievable  form  until  the  end  of  the 
5-year  period  following  the  termination  of 
the  project. 

(2)  Exclusion  of  certain  routine  tele- 
phone COMMUNICATIONS.— The  Secretary 
may  exclude  from  demonstration  projects 
carried  out  pursuant  to  this  section  routine 
telephone   communications   which   do   not 
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relate  to  potential  or  current  eligibility  or 
entitlement  to  benefits, 
(c)  Reports.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  written  reports 
on  the  progress  of  eacti  demonstration 
project  conducted  pursuant  to  this  section, 
together  with  any  related  data  and  materi- 
als which  the  Secretary  may  consider  appro- 
priate. Such  reports  shall  include  an  initial 
report  (relating  to  the  first  180  days  of  the 
project),  which  shall  be  submitted  not  later 
than  270  days  after  the  commencement  of 
the  project,  and  annual  reports  thereafter 
for  the  duration  of  the  project.  The  final 
report  shall  be  submitted  not  later  than  90 
days  after  the  termination  of  the  project. 

(2)  Specific  biatters  to  be  included.— 
Each  report  required  under  paragraph  (1) 
6haU— 

(A)  assess  the  costs  and  benefits  of  the  ac- 
countability procedures, 

(B)  identify  any  major  difficulties  encoun- 
tered in  implementing  the  demonstration 
project,  and 

(C)  assess  the  feasibility  of  implementing 
the  accountability  procedures  on  a  national 
basis. 

SEC.  10023.  STANDARDS  APPLICABLE  IN  CERTAIN 
DETERMINATIONS  OF  GOOD  CAUSE. 
FAULT,  AND  GOOD  FAITH. 

(a)  Good  Cause  for  Failure  to  Make 
Earnings  Reports  Timely.— Section  203(1) 
of  the  Social  Security  Act  (42  U.S.C.  403(1)) 
is  amended  in  the  last  sentence  by  striking 
"Secretary"  and  inserting  "Secretary, 
except  that  in  making  any  such  determina- 
tion, the  Secretary  shall  specifically  take 
into  account  any  physical,  mental,  educa- 
tional, or  linguistic  limitation  such  individ- 
ual may  have  (including  any  lack  of  facility 
with  the  English  language)". 

(b)  Waivers  of  Recovery  of  Overpay- 
ments.—Section  204(b)  of  such  Act  (42 
U.S.C.  404(b))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  making 
for  purposes  of  this  subsection  any  determi- 
nation of  whether  any  individual  is  without 
fault,  the  Secretary  shall  specifically  take 
into  account  any  physical,  mental,  educa- 
tional, or  linguistic  limitation  such  individ- 
ual may  have  (including  any  lack  of  facility 
with  the  English  language).". 

(c)  Standard  of  Review  in  Termination 
of  Disabiuty  Benefits.— Section  223(f)  of 
such  Act  (42  U.S.C.  423(f))  is  amended  by  in- 
serting after  the  first  sentence  in  the  matter 
following  paragraph  (4)  the  following  new 
sentence:  "In  making  for  purposes  of  the 
preceding  sentence  any  determination  relat- 
ing to  fraudulent  behavior  by  any  individual 
or  failure  by  any  individual  without  good 
cause  to  cooperate  or  to  take  any  required 
action,  the  Secretary  shall  specifically  take 
into  account  any  physical,  mental,  educa- 
tional, or  linguistic  limitation  such  individ- 
ual may  have  (including  any  lack  of  facility 
with  the  English  language).". 

(d)  CoirriNUATiON  or  Benefits  Pending 
Appeal.— Section  223(g)(2KB)  of  such  Act 
(42  U.S.C.  423(gH2KB))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  making  for  purposes  of  this  sub- 
paragraph any  determination  of  whether 
any  individual's  appeal  is  made  in  good 
faith,  the  Secretary  shall  specifically  take 
into  account  any  physical,  mental,  educa- 
tional, or  linguistic  limitation  such  individ- 
ual may  tiave  (including  any  lack  of  facility 
with  the  English  language).". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 


spect to  determinations  made  on  or  after 
January  1, 1990. 

SEC.  10024.  ASSISTANCE  TO  THE  HOMELESS. 

(a)  In  General.— Section  205  of  the  Social 
Security  Act  (42  U.S.C.  405)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Assistance  to  the  Homeless 

"(s)(l)  The  Secretary  shall  establish  a  pro- 
gram under  which  homeless  Individuals  who 
may  be  eligible  tor  benefits  under  this  title 
may  be  identified  and  provided  reasonable 
assistance  and  support  in  applying  for  such 
benefits. 

"(2)(A)  For  purposes  of  this  subsection, 
except  as  provided  in  subparagraph  (B),  the 
term  'homeless  individual'  means— 

"(i)  an  individual  who  lacks  a  fixed,  regu- 
lar, and  adequate  nighttime  residence,  or 

"(ii)  an  individual  who  has  a  primary 
nighttime  residence  that  is— 

"(I)  a  supervised  publicly  or  privately  op- 
erated shelter  designed  tc  provide  tempo- 
rary living  accommodations  (including  wel- 
fare hotels,  congregate  shelters,  and  transi- 
tional housing  for  the  mentally  ill). 

"(n)  an  institution  that  provides  a  tempo- 
rary residence  for  individuals  intended  to  be 
institutionalized,  or 

"(III)  a  public  01  private  place  not  de- 
signed for,  or  ordinarily  used  as.  a  regular 
sleeping  accommodation  for  human  beings. 

"(B)  Such  term  does  not  include  any  indi- 
vidual imprisoned  or  otherwise  detained 
pursuant  to  Federal  law  or  the  law  of  any 
State  (as  defined  in  subsection  (c)(2KCKiv)) 
or  p>olitical  subdivision  thereof. 

"(3)  Upon  the  request  of  the  government 
of  any  State  (as  defined  in  subsection 
(c>(2)(C)(iv))  or  of  a  pohtical  subdivision 
thereof  or  of  any  organization  which  is 
exempt  from  tax  under  section  501  of  the 
Internal  Revenue  Code  of  1986.  the  assist- 
ance provided  by  the  Secretary  urder  the 
program  established  pursuant  to  this  sub- 
section shall  include  efforts  coordinated 
with  such  government  or  organization  to  en- 
courage and  facilitate  application  by  home- 
less individuals  for  benefits  under  this  title. 
Such  efforts  shall  include  regular  visitation 
of  homeless  individuals  by  employees  of  the 
Social  Security  Administration  at  primary 
nighttime  residences  described  in  paragraph 
(2)(A)(ii)  and  facilities  which  regularly  pro- 
vide meals  to  homeless  individuals. 

"(4)  The  Secretary  shall  annually  report 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the.  Com- 
mittee on  Finance  of  the  Senate  on  the 
status  and  accomplishments  of  the  program 
required  to  be  established  under  this  subsec- 
tion.". 

(b)  Establishment  of  Program.— The  Sec- 
retary of  Health  and  Human  Services  shall 
establish  the  program  provided  for  in  sec- 
tion 205(s)  of  the  Social  Security  Act  (as 
added  by  this  section)  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  10025.  NOntTE  REQUIREMENTS. 

(a)  Requirements.- 

(1)  In  general.— Section  205  of  the  Social 
Security  Act  (42  U.S.C.  4C5)  (as  amended  by 
section  10024(a)  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Notice  Requirements 

"(t)  The  Secretary  shall  take  such  actions 
as  are  necessary  to  ensure  that  any  notice  to 
one  or  more  individuals  issued  pursuant  to 
this  title  by  the  Secretary  or  by  a  State 
agency— 


"(1)  is  written  In  simple  and  dear  lan- 
guage, and 

"(2)  includes  the  name,  address,  and  tele- 
phone number  of  a  responsible  person  to 
contact  regarding  the  notice. 
In  the  case  of  any  such  notice  whlcb  is  not 
generated  by  a  local  servicing  office,  the  re- 
quirements of  paragraph  (2)  shall  be  treated 
as  satisfied  if  such  notice  includes  the  name 
and  address  of  the  local  office  of  the  Social 
Security  Administration  wliich  serves  the 
recipient  of  the  notice  and  a  telephone 
number  through  which  such  office  can  be 
reached.". 

(2)  Report  regarding  notices  nr  lan- 
guages other  than  engush.— Not  later  than 
July  1.  1990,  the  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  setting  iorth- 

(A)  the  procedures  of  the  Social  Security 
Administration  currently  in  effect  for  Issu- 
ing notices  in  languages  other  than  English 
to  individuals  who  have  a  limited  capacity 
to  communicate  with  such  Administration 
in  English,  and 

(B)  reasonable  options  for  expanding  the 
use  of  notices  in  languages  other  than  Eng- 
lish. 

(b)  Applicability  to  Blind  Beneficiaries 
Under  Title  II  of  Notice  Standards  Cur- 
rently Applicable  to  Blind  Beneficiaries 
Under  Title  XVI.— 

(1)  In  general.— Section  221  of  such  Act 
(42  U.S.C.  421)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(I)(l)  In  any  case  where  an  individual 
who  is  applying  for  or  receiving  benefits 
under  ttiis  title  on  the  basis  of  disabUity  by 
reason  of  blindness  is  entitled  to  receive 
notice  from  the  Secretary  of  any  decision  or 
determination  made  or  other  action  taken 
or  proposed  to  be  taken  with  respect  to  his 
or  her  rights  under  this  title,  such  individ- 
ual shall  at  his  or  her  election  be  entitled 
either  (A)  to  receive  a  supplementary  notice 
of  such  decision,  determination,  or  action, 
by  telephone,  within  5  working  days  after 
the  initial  notice  is  mailed.  (B)  to  receive 
the  initial  notice  in  the  form  of  a  certified 
letter,  or  (C)  to  receive  notification  by  some 
alternative  procedure  established  by  the 
Secretary  and  agreed  to  by  the  individual. 

"(2)  The  election  under  paragraph  (1) 
may  be  made  at  any  time,  but  an  oppor^.uni- 
ty  to  make  such  an  election  shaU  in  any 
event  be  given  (A)  to  every  individual  who  is 
an  applicant  for  benefits  under  this  title  on 
the  basis  of  disability  by  resson  of  blind- 
ness, at  the  time  of  his  or  her  application, 
and  (B)  to  every  individual  who  is  a  recipi- 
ent of  such  benefits  on  the  basis  of  disabil- 
ity by  reason  of  blindness,  at  the  time  of 
each  redetermination  of  his  or  her  eligibil- 
ity. Such  an  election,  once  made  by  an  indi- 
vidual, shall  apply  with  respect  to  all  no- 
tices of  decisions,  determinations,  and  ac- 
tions which  such  Individual  may  thereafter 
be  entitled  to  receive  under  this  title  until 
such  time  as  it  is  revoked  or  changed.". 

(2)  Application  to  current  RECirmm.— 
Not  later  than  January  1,  1991,  the  Secre- 
tary of  Health  and  Human  Services  shall 
provide  every  Individual  receiving  benefits 
under  title  II  of  the  Social  Seciirity  Act  on 
the  basis  of  disability  by  reaoon  of  blindness 
an  opportunity  to  make  an  election  under 
section  221(1X1)  of  such  Act  (as  added  by 
paragraph  (1)). 

(c)  EFFBcnvE  Date.— The  amendments 
made  by  this  section  shall  »px>ly  with  re- 
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spect  to  notices  issued  on  or  after  January 
1.1990. 

SEC  IMM.  REPRESENTATION  OF  CLAIMANTS. 

(a)  RKCORniMG  OF  iDEHTmr  OF  Represemta- 
Tivis  ni  Eh^ECTROHic  Ikform-ation  Retrieval 
System.— 

(1)  In  gkreral.— Section  206(a)  of  tiie 
Social  Security  Act  (42  U.S.C.  406(a))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  Secretary  shall  main- 
tain in  the  electronic  information  retrieval 
system  used  by  the  Social  Security  Adminis- 
tration a  current  record,  with  respect  to  any 
claimant  before  the  Secretary,  of  the  identi- 
ty of  any  person  representing  such  claimant 
In  accordance  with  this  subsection.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect 
July  1. 1990. 

(b)  NOTtFICATIOIl  OF  OPTIONS  FOR  ObTAIN- 

iNO  Attorneys.— 

(1)  In  general.— Section  206  of  such  Act 
(42  U.S.C.  406)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  The  Secretary  shall  notify  each  claim- 
ant in  writing,  together  with  the  notice  to 
such  claimant  of  an  adverse  determination, 
of  the  options  for  obtaining  attorneys  to 
represent  individuals  in  presenting  their 
cases  before  the  Secretary.  Such  notifica- 
tion shall  also  advise  the  claimant  of  the 
availabUity  to  qualifying  claimants  of  legal 
services  organizations  which  provide  legal 
services  free  of  charge.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  adverse  determinations  made  on  or 
after  January  1, 1990. 

SEC.  10027.  APPUCABILITY  OF  ADMINISTRATIVE 
RES  JUDICATA:  RELATED  NOTICE  RE- 
QUIREMENTS. 

(a)  In  General.— Section  205(b)  of  the 
Social  Security  Act  (42  U.S.C.  405(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3XA)  A  failure  to  request,  during  the 
sixty-day  period  provided  in  paragraph  (.1). 
review  of  an  adverse  determination  with  re- 
spect to  an  application  for  any  payment 
imder  this  title  shall  not  serve  as  a  basis  for 
denial  of  a  subsequent  application  for  any 
payment  under  this  title  If  the  applicant 
demonstrates  that  the  applicant,  or  any 
other  individual  referred  to  in  paragraph 
(1),  faUed  to  so  request  such  a  review  acting 
in  good  faith  reliance  upon  incorrect,  incom- 
plete, or  misleading  information  provided  by 
any  officer  or  employee  of  the  Social  Securi- 
ty Administration  or  any  State  agency 
acting  under  section  221. 

"(B)  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
be  requested  under  paragraph  (1),  the  Sec- 
retary sliall  describe  in  clear  and  specific 
language  the  effect  on  possible  entitlement 
to  payments  under  this  title  of  choosing  to 
reapply  in  lieu  of  requesting  review  of  the 
determination.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  adverse  determinations  made  on  or 
after  January  1, 1990. 

SEC.  10W8.  authority  FOR  SECRETARY  TO  TAKE 
INTO  ACCOUNT  MISINFORMATION 
PROVIDED  TO  APPLICANTS  IN  DETER- 
MINING DATE  OF  APPLICATION  FOR 
BENEFITS. 

(a)  In  General.— SecUon  202(j)  of  the 
Social  Security  Act  (42  U.S.C.  402(j))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  In  any  case  in  which  it  is  determined 
to  the  satisfaction  of  the  Secretary  that  an 
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individual  failed  as  of  any  date  to  apply  for 
monthly  insurance  benefits  under  this  title 
by  reason  of  misinformation  provided  to 
such  individual  by  any  officer  or  employee 
of  the  Social  Security  Administration  relat- 
ing to  such  individual's  eligibility  ior  bene- 
fits under  this  title,  such  individual  shall  be 
deemed  to  have  applied  for  such  benefits  on 
the  later  of — 

"(A)  the  date  on  which  such  misinforma- 
tion was  provided  to  such  individual,  or 

"(B)  the  date  on  which  such  individual 
met  all  requirements  for  entitlement  to 
such  benefits  (other  than  application  there- 
for).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  benefits  for  months  after  December 
1959. 

SEC.  10029.  SAME-DAY  PERSONAL  INTERVIEWS  AT 
FIELD  OFFICES  OF  THE  SOCIAL  SECU- 
RITY ADMINISTRATION  IN  CERTAIN 
CASES  WHERE  TIME  IS  OF  THE  ES- 
SENCE. 

(a)  In  General.— Section  205  of  the  Social 
Security  Act  (as  amended  by  section 
1002S(a)  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Same-Day  Personal  Interviews  at  Field  Of- 
fices In  Cases  Where  Time  Is  of  The  Es- 
sence 

"(u)  In  any  case  in  which  an  individual 
visits  a  field  office  of  the  Social  Security  Ad- 
ministration on  a  business  day  of  the  office 
and  represents  during  the  visit  to  an  officer 
or  employee  of  the  Social  Security  Adminis- 
tration in  the  office  that  the  individual's 
visit  to  the  office  is  occasioned  by— 

"(1)  the  receipt  of  a  notice  from  the  Social 
Security  Administration  indicating  a  time 
limit  for  response  by  the  individual,  or 

"(2)  the  theft,  loss,  or  nonreceipt  of  a  ben- 
efit payment  under  this  title, 
the  Secretary  shall  ensure  that  the  individ- 
ual is  granted  a  face-to-face  interview  at  the 
office  with  an  officer  or  employee  of  the 
Social  Security  Administration  before  the 
close  of  business  on  such  day.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  visits  to 
field  offices  of  the  Social  Security  Adminis- 
tration on  or  after  January  1, 1990. 

SEC.  10030.  AUTHORITY  TO  AMEND  WAGE  RECORDS 
AFTER  EXPIRATION  OF  TIME  LIMITA- 
TION. 

Subparagraph  (H)  of  section  205(c)(5)  of 
the  Social  Security  Act  (42  U.S.C. 
405(c)(5KH))  is  amended  by  striking  "if" 
and  all  that  follows  through  "period". 

Subchapter  C— Representative  Payee  Reforms 
SEC.  10031.  IMPROVEMENTS  IN  THE  REPRESENTA- 
TIVE    PAYEE     SELECTION     AND     RE. 
CRUITMENT  PROCESS. 

(a)  AUTHORITY  FOR  CS»TIFICATION  OF  PAY- 
MENTS TO  Representative  Payees.— Section 
205(j)(l)   of   the   Social   Security   Act   (42 
U.S.C.  405(j))  is  amended  to  read  as  follows: 
"Representative  Payees 

"(j)(l)  If  the  Secretary  determines  that 
the  interest  of  any  individual  under  this 
title  would  be  served  thereby,  certification 
of  payment  of  such  individual's  benefit 
under  this  title  may  be  made,  regardless  of 
the  legal  competency  or  incompetency  of 
the  individual,  either  for  direct  payment  to 
the  individual,  or  for  his  or  her  use  and  ben- 
efit, to  a  relative  or  other  person  with  re- 
spect to  whom  the  requirements  of  para- 
graph (2)  have  been  met  (hereinafter  in  this 
subsection  referred  to  as  the  individual's 
'representative  payee').  If  the  Secretary  de- 
termines that  a  representative  payee  has 


misused  any  individual's  benefit  paid  to 
such  representative  payee  pursuant  to  this 
subsection  or  section  1631(a)(2),  the  Secre- 
tary shall  promptly  revoke  certification  for 
payment  of  benefits  to  such  representative 
payee  pursuant  to  this  subsection  and  certi- 
fy payment  to  an  alternate  representative 
payee  or  to  the  individual.". 

(b)  Procedure  for  Selecting  Representa- 
tive Payees.— 

(I)  In  general.— Section  205(jK2)  of  such 
Act  (42  U.S.C.  405(jK2))  is  amended  to  read 
as  follows: 

"(2)(A)  Any  certification  made  under 
paragraph  ( 1 )  for  payment  of  benefits  to  an 
individual's  representative  payee  shall  be 
made  on  the  basis  of — 

"(i)  an  investigation  by  the  Secretary  of 
the  person  to  serve  as  representative  payee, 
which  shall  be  conducted  in  advance  of  such 
certification,  and 

"(ii)  adequate  evidence  that  such  certifica- 
tion is  in  the  interest  of  such  individual  (as 
determined  by  the  Secretary  in  regulations). 
"(B)(i)  As  part  of  the  investigation  re- 
ferred to  in  subparagraph  (A)(i),  the  Secre- 
tary shall— 

"(I)  require  the  person  being  investigated 
to  submit  documented  proof  of  the  identity 
of  such  person,  unless  information  estab- 
lishing such  identity  has  been  submitted 
with  an  application  for  benefits  under  this 
title  or  title  XVI, 

"(II)  verify  such  person's  social  security 
account  number  (or  employer  identification 
number), 

"(III)  determine  whether  such  person  has 
been  convicted  of  a  violation  of  section  208 
or  1632,  and 

"(IV)  determine  whether  certification  of 
payment  of  benefits  to  such  person  has 
been  revoked  pursuant  to  this  subsection  or 
payment  of  benefits  to  such  person  has 
been  terminated  pursuant  to  section 
1631(a)(2)  by  reason  of  misuse  of  funds  paid 
as  benefits  under  this  title  or  title  XVI. 

"(ID  The  Secretary  shall  establish  and 
maintain,  for  purpKJses  of  making  determi- 
nations under  clause  (DdV),  a  current  list  of 
the  names  and  social  security  account  num- 
bers (or  employer  identification  numbers)  of 
all  persons  with  respect  to  whom  certifica- 
tion of  payment  of  benefits  has  been  re- 
voked on  or  after  July  1.  1990,  pursuant  to 
this  subsection,  or  with  respect  to  whom 
payment  of  benefits  has  been  terminated  on 
or  after  such  date  pursuant  to  section 
1631(a)(2),  by  reason  of  misuse  of  funds  paid 
as  benefite  under  this  title  or  title  XVI.  The 
Secretary  shall  make  such  list  available  to 
servicing  offices  of  the  Social  Security  Ad- 
ministration. 

"(C)(i)  Benefits  of  an  individual  may  not 
be  certified  for  payment  to  any  other 
person  pursuant  to  this  subsection  if — 

"(I)  such  person  has  previously  been  con- 
victed as  described  in  subparagraph 
(B)(i)(III),  or 

"(ID  except  as  provided  In  clause  (11),  cer- 
tification of  payment  of  benefits  to  such 
person  under  this  subsection  has  previously 
been  revoked  as  described  in  subparagraph 
(B)(i)(IV). 

"(ii)  The  Secretary  shall  prescribe  regula- 
tions under  which  the  Secretary  may  grant 
exemptions  to  any  person  from  the  provi- 
sions of  clause  (iXII)  on  a  case-by-case  basis 
if  such  exemption  is  in  the  tiest  interest  of 
the  individual  whose  benefits  would  be  paid 
to  such  person  pursuant  to  this  subsectioa 
"(DKi)  Notwithstanding  any  detennina- 
tion  by  the  Secretary  that  the  Interest  of 
any  individual  under  this  title  would  be 
served  by  certification  of  payment  of  such 
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Individual's  benefit  under  this  title  to  a  rep- 
resentative payee  pursuant  to  paragraph 
(1),  direct  payment  of  such  benefit  to  the  in- 
dividual may  be  deferred  (In  the  case  of  an 
initial  entitlement)  or  suspended  (in  the 
case  of  an  existing  entitlement),  pending 
the  selection  of  a  representative  payee  pur- 
suant to  this  subsection,  for  not  more  than 
2  months. 

"(II)  Clause  (I)  shall  not  apply  in  any  case 
In  which— 

"(I)  the  Individual  is  legally  incompetent, 
or 

"(ID  the  individual  is  under  age  15  as  of 
the  date  of  the  Secretary's  determination. 

"(ill)  Payment  pursuant  to  this  subsection 
of  any  benefits  which  are  deferred  or  sus- 
pended pending  the  selection  of  a  represent- 
ative payee  shall  be  made  to  the  individual 
or  the  representative  payee  as  a  single  sum 
or  over  such  period  of  time  as  the  Secretary 
determines  is  in  the  best  interest  of  the  indi- 
vidual entitled  to  such  benefits.". 

(2)  Report  on  feasibility  of  obtaining 

READY    access    to    CERTAIN     CRIMINAL    FRAUD 

RKORDS.— As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services,  in 
consultation  with  the  Attorney  General  of 
the  United  States  and  the  Secretary  of  the 
Treasury,  shall  study  the  feasibility  of  es- 
tablishing and  maintaining  a  current  list, 
which  would  be  readily  available  to  local  of- 
fices of  the  Social  Security  Administration 
for  use  in  investigations  undertaken  pursu- 
ant to  section  205(j)(2)  or  1631(a)(2)(B)  of 
the  Social  Security  Act,  of  the  names  and 
social  security  account  numbers  of  individ- 
uals who  have  been  convicted  of  a  violation 
of  section  495  of  title  18,  United  SUtes 
Code.  The  Secretary  of  Health  and  Human 
Services  shall,  not  later  than  July  1,  1990, 
submit  the  results  of  such  study,  together 
with  any  recommendations,  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(c)  Provision  for  Compensation  of 
Qualified  Organizations  Serving  as  Repre- 
sentative Payees.— Section  205(j)  of  such 
Act  (42  U.S.C.  405(j))  is  amended  by  redesig- 
nating paragraph  (4)  as  paragraph  (5).  and 
by  inserting  after  paragraph  (3)  the  follow- 
ing new   paragraph: 

"(4)(A)  The  Secretary  shall,  by  regulation, 
prescribe  reasonable  maximum  fees  which 
may  be  charged  to  an  individual  by  a  quali- 
fied organization  for  expenses  (including 
overhead)  incurred  in  providing  services  per- 
formed by  such  organization  as  such  indi- 
vidual's representative  payee  pursuant  to 
this  subsection,  and  any  agreement  in  viola- 
tion of  such  regulations  shall  be  void  and 
shaU  be  treated  as  misuse  by  such  repre- 
sentative payee  of  such  individual's  benefits. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'qualified  organization'  means  any 
community-based  nonprofit  social  service 
agency  which,  in  accordance  with  any  appli- 
cable regulations  of  the  Secretary— 

"(1)  regularly  provides  services  as  the  rep- 
resentative payee,  pursuant  to  this  subsec- 
tion or  section  1631(aX2).  concurrently  to  5 
or  more  individuals,  and 

"(ii)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  agency  is  not  other- 
vise  a  creditor  of  any  such  Individual. 

"(C)  Any  qualified  organization  which 
knowingly  charges  or  collects,  directly  or  in- 
directly, any  fee  in  excess  of  the  maximum 
fee  prescribed  under  subparagraph  (A)  or 
makes  any  agreement,  directly  or  indirectly, 
to  charge  or  collect  any  fee  in  excess  of  such 
maximum  fee,  shall  be  deemed  guilty  of  a 


misdemeanor  and,  upon  conviction  thereof, 
shall  for  each  offense  be  punished  by  a  fine 
not  exceeding  (500  or  by  Imprisonment  not 
exceeding  one  year,  or  both.". 

(d)  Demonstration  Projects  Relatino  to 
Screening  of  Individuals  with  CsnuNAL 
Records.— 

(1)  In  general.- As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  implement  a  demonstration 
project  under  this  subsection  in  each  of  not 
fewer  than  two  States.  Under  each  such 
project,  for  the  period  of  its  duration,  the 
Secretary  shall— 

(A)  make  readily  available  to  servicing  of- 
fices of  the  Social  Security  Administration 
the  name  and  social  security  account 
number  of  any  i>erson  who  has  been  convict- 
ed of  a  felony  or  misdemeanor  under  section 
208.  1107(a).  1128B.  or  1632  of  the  Social  Se- 
curity Act. 

(B)  obtain  access  to  Federal  and  State 
criminal  arrest  records  maintained  by  the 
Federal  Bureau  of  Investigation  and  make 
readily  available  to  local  offices  of  the 
Social  Security  Administration  such  infor- 
mation (obtained  through  access  to  such 
records)  as  the  Secretary  considers  relevent 
and  appropriate  as  a  basis  for  determining 
the  suitabUity  of  persons  to  serve  as  repre- 
sentative payees  pursuant  to  sections  205(J) 
and  1631(a)(2)  of  the  Social  Security  Act. 

(C)  establish  appropriate  criteria  for  de- 
termining, on  the  basis  of  information  ob- 
tained pursuant  to  subparagraphs  (A)  and 
(B).  suitability  of  persons  to  serve  as  repre- 
sentative payees  pursuant  to  sections  205(J) 
and  1631(aK2).  and 

(D)  in  the  case  of  any  person  with  respect 
to  whom  the  criteria  established  pursuant 
to  subparagraph  (C)  are  met.  ensure  that 
certification  of  payment  of  benefits  pursu- 
ant to  such  section  205(j).  or  payment  of 
benefits  pursuant  to  such  section  1631(aK2). 
is  made  to  such  person  only  upon  the  writ- 
ten approval  of  the  official  acting  as  the 
head  of  the  servicing  office  involved. 

In  carrying  out  the  demonstration  projects 
under  this  subsection,  the  Secretary  shall 
establish  and  maintain  a  current,  central- 
ized file  of  the  name,  address,  and  social  se- 
curity account  number  of  each  person  serv- 
ing as  representative  payee  pursuant  to  sec- 
tion 205(j)  or  1631(a)(2)  of  the  Social  Securi- 
ty Act  whose  suitabiUty  was  evaluated  pur- 
suant to  this  subsection.  Such  file  shall  be 
in  a  form  which  shall  be  readily  retrievable 
by  all  servicing  offices  of  the  Social  Security 
Administration  included  within  the  demon- 
stration projects. 

(2)  Report.— The  Secretary  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  concerning 
such  demonstration  projects,  together  with 
any  recommendations,  not  later  than  July  1. 
1991.  Such  report  shall  include  an  evalua- 
tion of  the  feasibility  and  desirability  of  leg- 
islation implementing  the  programs  estab- 
lished pursuant  to  this  subsection  on  a  per- 
manent basis  in  all  servicing  offices  of  the 
Social  Security  Administration  (together 
with  proposed  legislative  language). 

(e)  Effective  Dates.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  July  1.  1990.  and  shall  apply  only 
with  respect  to  certifications  of  payment  of 
benefits  to  representative  payees  made  on 
or  after  such  date.  The  amendments  made 
by  subsection  (c)  shall  take  effect  July  1. 
1990.  and  the  Secretary  of  Health  and 
Human  Services  shall  prescribe  initial  regu- 


lations necessary  to  carry  out  such  amend- 
ments not  later  than  such  date. 

SEC    imn.   IMPROVEMENTS   IN    BRCDROKKEPINC 
AND  AUDITING  REQUIRSHKNTB. 

(a)  III  General.— SecUon  205(JH3)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  subparagraph  (BY. 

(2)  by  redesignating  subparacrapbs  <C). 
(D>,  and  (E)  as  subparagraphs  (B).  (C),  and 
(D).  respectively: 

(3)  In  subparagraph  (D)  (as  so  redeslgnat- 
ed),  by  striking  '(A),  (B),  (C),  and  (D)"  and 
inserting  "(A),  (B).  and  (C)";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  The  Secretary  shall  maintain  a  cen- 
tralized file,  which  shall  be  updated  periodi- 
cally and  which  shall  be  in  a  form  which 
will  be  readily  retrievable  by  each  servicing 
office  of  the  Social  Security  Administration, 
of- 

"(i)  the  address  and  the  social  security  ac- 
count number  (or  employer  identification 
number)  of  each  representative  payee  who 
is  receiving  benefit  payments  pursuant  to 
this  subsection  or  section  1631(aX2).  and 

"(ii)  the  address  and  social  security  ac- 
count number  of  each  individual  for  whom 
each  representative  payee  is  reported  to  be 
providing  services  as  representative  payee 
pursuant  to  this  subsection  or  section 
1631(aX2). 

"(F)  Each  servicing  office  of  the  Adminis- 
tration shaU  maintain  a  list,  which  shall  be 
updated  periodically,  of  public  agencies  and 
community-based  nonprofit  social  service 
agencies  which  are  qualified  to  serve  as  rep- 
resentative payees  pursuant  to  this  subsec- 
tion or  section  1631(aK2)  and  which  are  lo- 
cated in  the  area  served  by  such  servicing 
office.". 

(b)  Study  Relating  to  More  Stsingknt 
Oversight  of  Higr-Risk  RxpRESENTATrvE 
Payees.— 

(1)  In  general.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct  a  study  of  the  need  for  a 
more  stringent  accounting  system  for  high- 
risk  representative  payees  than  is  otherwise 
generally  provided  under  section  205(JX3)  or 
1631(aX2XC)  of  the  Social  Security  Act. 
which  would  include  such  additional  report- 
ing requirements,  record  maintenance  re- 
quirements, and  other  measures  as  the  Sec- 
retary considers  necessary  to  determine 
whether  services  are  being  appropriately 
provided  by  such  payees  in  accordance  with 
such  sections  205(J)  and  1631(aX2). 

(2)  Special  procedures.— In  such  study, 
the  Secretary  shall  determine  the  appropri- 
ate means  of  implementing  more  stringent, 
statistically  valid  procedures  for— 

(A)  reviewing  reports  which  would  be  sub- 
mitted to  the  Secretary  under  any  system 
described  in  paragraph  (1).  and 

(B)  periodic,  random  audits  of  records 
which  would  be  kept  under  such  a  system, 
in  order  to  Identify  any  instances  in  which 
high-risk  representative  payees  are  misusing 
payments  made  pursuant  to  section  20S(J) 
or  1631(aX2)  of  the  Social  Security  Act. 

(3)  High-risk  reprksxntattve  patks.— For 
purposes  of  this  subsection,  the  term  "high- 
risk  representative  payee"  means  a  repre- 
sentative payee  under  section  205<J)  or 
1631(aX2)  of  the  Social  Security  Act  (other 
than  a  Federal  or  State  institution)  who— 

(A)  regularly  provides  concurrent  services 
as  a  representative  payee  under  such  section 
205(J),  such  section  1631(aX2),  or  both  such 
sections,  for  3  or  more  individuals  who  are 
unrelated  to  such  representative  payee. 


21880 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1989 


(B)  is  neither  related  to  an  individual  on 
whose  behalf  the  payee  is  being  paid  bene- 
fits nor  living  in  the  same  household  with 
such  individual,  or 

(C)  is  in  such  other  category  of  payees  as 
the  Secretary  may  determine  appropriate. 

(4)  Rbport.— The  Secretary  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  the  results  of 
the  study,  together  with  any  recommenda- 
tions, not  later  than  July  1.  1990.  Such 
report  shall  include  an  evaluation  of  the 
feasibility  and  desirability  of  legislation  im- 
plementing stricter  accounting  and  review 
procedures  for  high-risk  representative 
payees  in  all  servicing  offices  of  the  Social 
Security  Administration  (together  with  pro- 
posed legislative  language). 

(c)  dmonstration  projects  relating  to 
Provisiom  of  Information  to  Local  Agen- 
cies Provibing  Child  and  Adult  Protective 

SkR  VICES.— 

(1)  In  GENERAL.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  implement  a  demonstration 
project  under  this  subsection  in  each  of  not 
fewer  than  two  States.  Under  each  such 
project,  the  Secretary  shall  enter  into  an 
agreement  with  the  State  ir.  which  the 
project  is  located  to  make  readily  available, 
for  the  liuration  of  the  project,  to  the  ap- 
propriate State  agency,  a  listing  of  address- 
es of  multiple  benefit  recipients. 

(2)  Listing  of  addresses  of  multiple  bene- 
fit recipients.— The  list  referred  to  in  para- 
graph (1)  shall  consist  of  a  current  list  set- 
ting forth  each  address  within  the  State  at 
which  benefits  under  title  II,  benefits  under 
title  XVI,  or  any  combination  of  such  bene- 
fits are  being  received  by  5  or  more  individ- 
uals. For  purposes  of  this  paragraph,  in  the 
case  of  benefits  under  title  II.  all  individuals 
receiving  benefits  on  the  basis  of  the  wages 
and  self -employment  income  of  the  same  in- 
dividual shall  be  counted  as  one  individual. 

(3)  Appropriate  state  agency.— The  ap- 
propriate State  agency  referred  to  in  para- 
graph (1)  is  the  agency  of  the  State  which 
the  Secretary  determines  is  primarily  re- 
sponsible for  regulating  care  facilities  oper- 
ated in  such  State  or  providing  for  child  and 
adult  protective  services  in  such  State. 

(4)  Report.— The  Secretary  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  concerning 
such  demonstration  projects,  together  with 
aiiy  recommendations,  not  later  than  July  1, 
I99I.  Such  report  shall  include  an  evalua- 
tion of  the  feasibility  and  desirability  of  leg- 
islation implementing  the  programs  estab- 
lished pursuant  to  this  subsection  on  a  per- 
manent basis. 

(d)  ErrEcnvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  July  1, 1990. 

SEC  10033.  REi>OltTS  TO  ';HE  CONGRESS. 

(a)  In  General.— Section  205(j)(5)  of  the 
Social  Security  Act  (as  redesignated  by  sec- 
tion lOOSKcKD)  is  amended  to  read  as  fol- 
lows: 

"(5)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704  information  with  respect  to  the  imple- 
mentation of  the  preceding  provisions  of 
this  subsection,  including  the  number  of 
cues  in  which  the  representative  payee  was 
changed,  the  number  of  cases  discovered 
where  there  has  been  a  misuse  of  funds, 
how  any  such  cases  were  dealt  with  by  the 
Secretary,  the  final  disposition  of  such 
cases,    including    any    criminal    penalties 


imposed,  and  such  other  inTormation  as  the 
Secretary  determines  to  be  appropriate.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  annual  reports  issued  for  years 
after  1989. 

Subchapter  D— Other  Amendments 

SEC.  10041.  STATEMENT  OF  THE  LIABILITIES  OF 
THE  OASDI  TRUST  FUNDS. 

Section  201(c)  of  the  Social  Security  Act  is 
amended  by  inserting,  tJter  the  first  sen- 
tence following  paragraph  (5).  the  following 
new  sentences:  "Such  statement  of  the  actu- 
arial status  of  the  Trust  Funds  shall  include 
an  analysis  of  the  actuarial  present  value  of 
the  expected  future  income  to,  and  the  ex- 
pected disbursements  from,  each  Trust 
Fund  and  the  combined  Trust  Funds,  meas- 
ured over  the  next  ensuing  periods  of  25,  50, 
and  75  calendar  years.  Such  analysis  shall 
include  for  each  Trust  Fund  and  the  com- 
bined Trust  Funds  the  present-value  actuar- 
ial balance  measured  over  each  of  the  three 
periods  of  calendar  years.  Such  actuarial 
status  shaU  be  expressed  as  a  percent  of  the 
present  value  of  future  taxable  payroll  and 
in  dollar  amounts.  Such  analysis  shall  also 
include  (A)  the  actuarial  present  value  of 
expected  future  taxable  payroll  over  each  of 
the  three  periods,  and  (B)  the  present-value 
actuarial  balance,  expressed  as  a  percent  of 
the  present  value  of  future  disbursements. 
For  purposes  of  the  preceding  sentences, 
the  term  present- value  actuarial  balance' 
for  a  Trust  Fund  over  a  period  of  calendar 
years  means  the  difference  between  (i)  the 
sum  of  the  actuarial  present  value  of  ex- 
pected future  income  to  the  Trust  Fund 
during  the  period  and  the  assets  of  the 
Trust  Fund  at  the  beginning  of  the  period 
and  (ii)  the  actuarial  present  value  of  ex- 
pected future  disbursements  from  the  Trust 
Fund  during  the  period.". 

SEC.  10042.  EFFECriVE  DATE. 

The  amendment  mode  by  section  10041  of 

this  Act  shall  apply  with  respect  to  reports 

required    under    section    201(c)(2)    of    the 

Social  Security  Act  for  years  after  1989. 

CHAPTER  2— PROVISIONS  AFFECTING 

COVERAGE 

SEC.  10051.  ELIMINATION  OF  THE  DEPENDENCY 
TEST  APPLICABLE  TO  CERTAIN 
ADOPTED  CHILDREN. 

(a)  In  General.— Section  ?02(d)(8)(D)  of 
the  Social  Security  Act  (42  U,S.C. 
402(d)(8)(D))  is  amended— 

(1)  by  adding  "and"  after  the  comma  at 
the  end  of  clause  (i);  and 

(2)  by  striking  clauses  (ii)  and  (iii)  and  in- 
serting the  following  new  clause: 

"(ii)  in  the  case  of  a  child  who  attained 
the  age  of  18  prior  to  the  commencement  of 
proceedings  for  his  adoption,  the  child  was 
living  with  or  receiving  at  least  one-half  of 
his  support  from  such  individual  for  the 
year  immediately  preceding  the  month  in 
which  his  adoption  is  decreed.". 

(b)  Conforming  Amendment.- Paragraph 
(8)  of  section  202(d)  of  such  Act  is  further 
amended  by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  benefits  payable  for  months  after 
December  1989,  but  only  on  the  basis  of  ap- 
plications filed  on  or  after  January  1,  1990. 

SEC.  lOOSZ.  CLARIFICATION  OF  RULES  (iOVERNING 
TAXATION  UNDER  FICA  AND  SECA  OF 
INDIVIDUALS  OF  CERTAIN  RELIGIOUS 
FAITHS. 

(a)  Exemption  from  SECA  Taxation  for 
Certain  Employees  Exempt  from  FICA 
Taxation.— 

(I)  In  general.— Paragraph  (3)  of  section 
1402(g)  of  the  Internal  Revenue  Code  of 


1986  (relating  to  inapplicability  of  exemp- 
tion to  certain  church  employees)  is  amend- 
ed- 

(A)  in  the  heading,  by  striking  "not  to 
APPLY"  and  inserting  "to  apply";  and 

(B)  by  striking  "shall  not"  and  inserting 
"shall". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31, 1989. 

(b)  Technical  Amendbient  Clarifying  In- 
clusion OF  Partnerships  Among  Employers 
Eligible  for  Religious  Exemption  from 
FICA.- 

(1)  In  general.— Section  3127  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  ex- 
emption for  employers  and  their  employees 
where  both  are  members  of  religious  faittis 
opposed  to  participation  in  Social  Security 
Act  programs)  is  amended— 

(A)  in  subsection  (aKI),  by  inserting  "(or, 
if  the  employer  is  a  partnership,  each  part- 
ner therein)"  after  "an  employer"; 

(B)  in  subsection  (a),  in  the  matter  follow- 
ing paragraph  (2),  by  striking  "his  employ- 
ees" and  inserting  "the  employees  thereof"; 

(C)  in  subsection  (b),  by  inserting  "(or  a 
partner)"  after  "an  employer"; 

(D)  in  subsection  (c),  by  striking  "his  em- 
ployees" and  inserting  "the  employees 
thereof"; 

(E)  in  subsection  (c)(1),  by  inserting  "(or, 
if  the  employer  is  a  partneiship,  each  part- 
ner therein)"  after  "such  employer";  and 

(F)  in  subsection  (cM2),  by  striking  "such 
employer  or  the  employee  involved  ceases  to 
meet"  and  inserting  "such  employer  (or,  if 
the  employer  is  a  partnership,  any  partner 
therein)  or  the  employee  involved  does  not 
meet",  and  by  inserting  "(or,  if  the  employ- 
er is  a  partnership,  any  partner  therein)" 
after  "such  employer"  the  second  place  it 
appears. 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  be  effective  as 
if  they  were  included  in  the  amendments 
made  by  section  8007(a)(1)  of  the  Technical 
and  Miscellaneous  Hevenue  Act  of  1988  (102 
SUt.  3781). 

SEC.  100153.  PROHIBITION  OF  TERMINATION  OF  COV- 
ERAGE OF  U.S.  CITIZENS  AND  RESI- 
DENTS EMPLOYED  ABROAD  BY  A  FOR- 
EIGN AFFILIATE  OF  AN  AMERICAN 
EMPLOYER. 

(a)  In  General.— Subsection  (1)  of  section 
3121  of  the  Internal  Revenue  Code  of  1986 
(relating  to  agreements  entered  into  by 
American  employers  with  respect  to  for- 
eign  affiliates)  is  amended— 

(1)  in  paragraph  (2),  by  adding  at  the  end 
the  following:  "Notwithstanding  any  other 
provision  of  this  subsection,  the  period  for 
which  any  such  agreement  is  effective  with 
respect  to  any  foreign  entity  shall  terminate 
at  the  end  of  any  calendar  quarter  in  which 
the  foreign  entity,  at  any  time  in  such  quar- 
ter, ceases  to  be  a  foreign  affiliate  as  de- 
fined in  paragraph  (6)."; 

(2)  by  striking  paragraphs  (3),  (4),  and  (S); 

(3)  by  Inserting  aiter  paragraph  (2)  the 
following  new  paragraph: 

"(3)    No    TERMINATION    OF   AGRKKMKNT.— NO 

agreement  under  this  subsection  may  be  ter- 
minated, either  in  its  entirety  or  with  re- 
spect to  any  foreign  affiliate,  on  or  after 
June  15, 1989.";  and 

(4)  by  redesignating  paragraphs  (6) 
through  (10)  as  paragraphs  (4)  through  (8), 
respectively. 

(b)  Conforming  Amendments.— (1)  Subsec- 
tion (a)  of  section  210  of  the  Social  Security 
Act  (42  U.S.C.  410(a))  and  subsection  (a)  of 
section  406  of  the  Internal  Revenue  Code  of 
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1986  (relating  to  treatment  of  employees  of 
American  employer)  are  each  amended  by 
striking  "section  3121(1X8)"  and  inserting 
-section  3I2I(1K6)". 

(2)  Puagraph  (3)  of  section  406(c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
termination  of  status  as  deemed  employee 
not  be  treated  as  separation  from  service  for 
purposes  of  limitation  of  tax)  is  amended  by 
striking  "section  3121(1)(8)(B)"  and  insert- 
ing "section  3121(1)(6KB)". 

(3)  Paragraph  (1)  of  section  3121(1)  of 
such  Code  (relating  to  agreements  entered 
into  by  American  employers  with  resi>ect  to 
foreign  affiliates)  is  amended,  in  the  matter 
preceding  subparagraph  (A),  by  striking 
"paragraph  (8)"  and  inserting  "paragraph 
(6)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  agreement  in  effect  under  sec- 
tion 3121(1)  of  the  Internal  Revenue  Code  of 
1986  on  or  after  June  15,  1989,  with  respect 
to  which  no  notice  of  termination  is  in 
effect  on  such  date. 

sec  ioes4.  exclusion  from  wages  and  compen- 
sation   OF    RErrNDs    required 

FROM  EMPLOYERS  TO  COMPENSATE 
FOR  DUPLICATION  OF  MEDICARE 
BENEFITS  BY  HEALTH  CARE  BENE- 
FITS PROVIDED  BY  THE  EMPLOYERS. 

(a)  Old-Age,  Survivors,  and  Disability, 
AW)  Hospital  Insurance  Programs.— For 
purposes  of  title  II  of  the  Social  Security 
Act  and  chapter  21  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  of  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  ICSS. 

(b)  Railroad  Retirement  Program.— For 
purposes  of  chapter  22  of  the  Internal  Reve- 
nue Code  of  1986,  the  term  "compensation" 
stiall  not  include  the  amount  of  any  refund 
required  under  section  421  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

(c)  Federal  Unemployment  Programs.— 

(1)  Federal  unebiployment  tax.— For  pur- 
poses of  chapter  23  of  the  Internal  Revenue 
Code  of  1986,  the  term  "wages"  shall  not  in- 
clude the  amount  cf  any  refund  required 
under  section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

(2)  Railroad  unemployment  contribu- 
noNS.— For  purposes  of  the  Railroad  Unem- 
ployment Insurance  Act,  the  term  "compen- 
sation" shall  not  include  the  amount  of  any 
refimd  required  under  section  421  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(3)  Railroad  unemployment  repayment 
TAX.— For  purposes  of  chapter  23A  of  the 
Internal  Revenue  Code  of  1986,  the  term 
"rail  wages"  shall  not  include  the  amount  of 
any  refund  required  under  section  421  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(d)  Effective  Date.— This  section  shall 
apply  with  respect  to  refunds  provided  on  or 
after  January  1, 1989. 

CHAPTER  3— PROVISIONS  AFFECTING 

ENTITLEMENT  TO  BENEFTTS 

Sabchapter  A— Work  Incentive*  for  Certain  Adah 

Disabled  Children 

SEC  lOOCl.  CONTINUATION  OF  ENTITLEMENT  TO 
CERTAIN  CHILD'S  INSURANCE  BENE- 
FFTS  BASED  ON  DISABILITY. 

(a)  Continued  Entitlement  to  Child's  In- 
surance Benefits  Based  on  Disability 
Other  Than  by  Reason  of  Blindness.— Sec- 
tion 202(d)  of  the  Social  Security  Act  (42 
U.S.C.  402(d))  is  amended— 

(1)  in  paragraph  (IMOKi),  by  striking 
'(and  for  purposes"  and  all  that  follows 
through  "activity)";  and 


(2)  in  paragraph  (7).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  The  termination  month'  for  any  In- 
dividual entitled  to  a  benefit  under  this  sub- 
section by  reason  of  disability  is  the  third 
month  following  the  month  in  which  such 
individual's  disability  ceases,  except  that— 

"(i)  in  the  case  of  such  an  individual 
whose  disabUity  is  not  by  reason  of  blind- 
ness, such  individual's  disability  shall  not  be 
considered  to  have  ceased  until  the  dis- 
abling physical  or  mental  impairment  on 
the  basis  of  which  such  individual  was 
found  to  be  under  a  disability  ceases  (as  de- 
termined after  application  of  section  223(f)). 
and 

"(ii)  in  the  case  of  an  individual  whose  dis- 
ability is  by  reason  of  blindness,  if  such  indi- 
vidual has  a  period  of  trial  work  which  ends 
as  determined  by  application  of  section 
222(c)(4KA),  the  termination  month  shall 
be  the  earlier  of — 

"(I)  the  third  month  following  the  earliest 
month  after  the  end  of  such  period  of  trial 
work  with  respect  to  which  such  individual 
is  determined  to  no  longer  be  blind  (within 
the  meaning  of  'blindness'  under  section 
216<i)(l)),  or 

"(II)  the  third  month  following  the  earli- 
est month  in  which  such  individual  engages 
or  is  determined  able  to  engage  in  substan- 
tial gainful  activity,  but  in  no  event  earlier 
than  the  first  month  occurring  after  the  36 
months  following  such  period  of  trial  work 
in  which  such  individual  engages  in  or  is  de- 
termined able  to  engage  in  suttstantial  gain- 
ful activity.". 

(b)  Conforming  Amendments.— 

(1)  Clarification  of  tNAPPUCABiUTY  of 
trial  work  period  to  individuals  entitled 

to  child's  insurance  BENEFITS  WITH  CONTIN- 
UED    ENTITLEMENT.— 

(A)  Section  222(cKl)  of  such  Act  (42 
U.S.C.  422(c)(1))  is  amended  by  inserting 
"(other  than  an  individual  described  in  sec- 
tion 202(d)(7KE)(i))"  after  "202(d)". 

(B)  Section  222(cK3)  of  such  Act  (42 
U.S.C.  422(cK3))  is  amended  by  inserting 
"(other  than  an  individual  described  in  sec- 
tion 202(d)(7)(E)(i))"  after  'eighteen"  the 
first  place  it  appears. 

(2)  Clarification  of  inapplicability  of 
extended  period  of  eligibility  to  indrvid- 

UALS  ENTITLED  TO  CHILD'S  INSURANCE  BENEFITS 
WITH    CONTINUED    ENTITLEMENT.— SubsCCtlon 

(e)  of  section  223  of  such  Act  (42  U.S.C. 
423(e))  is  amended— 

(A)  by  inserting  "(1)"  after  "(e)";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  any  individual  entitled  to  benefits 
under  section  202(d)  based  on  disability  who 
is  described  in  section  202(dH7)(E)(i).". 

(c>  Conforming  Amendments  Providing 
FOR  48-MoNTH  Limitation  on  Medicare  Ben- 
efits FOR  Disabled  Adult  Children.— 

(1)  Section  226  of  the  Social  Security  Act 
(42  U.S.C.  426)  is  amended— 

(A)  in  the  first  sentence  of  subsection  (b), 
by  inserting  "and  subsection  (h)"  after  "sub- 
ject to  the  last  sentence  of  this  subsection"; 

(B)  by  redesignating  subsection  (h)  as  sub- 
section  (i);  and 

(C)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)(1)  In  the  case  of  an  Individual  who  is 
entitled  to  hospital  Insurance  benefits  for  a 
month  (pursuant  to  the  preceding  provi- 
sions of  this  section  or  paragrv>h  (5))  only 
because  the  individual  is  entitled  to  benefits 
under  section  202(d)  based  on  disability 
(other  than  by  reason  of  blindness),  the 
period  of  the  individual's  entitlement  to 


hospital  insurance  benefits  under  subsection 
(b)  shall  end  with  the  earliest  of  the  follow- 
ing: 

"(A)  The  month  following  the  month  in 
which  notice  is  mailed  to  the  individual  that 
he  or  she  has  been  determined  not  to  be  en- 
titled to  such  specified  benefits  under  sec- 
tion 202(d)  based  on  a  finding  that  the  dis- 
abling physical  or  mental  condition  on  the 
basis  of  which  such  individual  was  found  to 
be  tmder  a  disabUity  had  ceased. 

"(B)  The  month  before  the  month  In 
which  the  individual  attains  age  65. 

"(C)  In  the  case  of  a  covered  disabled  indi- 
vidual with  SGA  (as  defined  In  paragraph 
(6KA)),  the  month  following  the  month  in 
which  notice  is  provided  under  paragraph 
(3)  (or,  if  later,  the  end  of  the  individual's 
48-month  period  described  in  paragraph 
(6KB)). 

"(2XA)  In  the  case  of  a  covei-ed  disabled 
individual  with  SGA,  the  Secretary  shall  de- 
termine for  each  reference  month  (as  de- 
fined In  subparagraph  (BKi))  whether  the 
individual's  earnings  In  the  month  exceed 
the  SGA  amount.  Such  determination  shall 
be  made  in  the  determination  month  (as  de- 
fined in  subparagraph  (BKli)). 

"(B)  In  this  subsection: 

"(i)  The  term  'reference  month'  means 
any  month  beginning  with  the  4th-to-last- 
month  of  the  individual's  48-month  period 
and  ending  with  the  first  month  In  which 
the  individual  has  earnings  which  exceed 
the  SGA  amount. 

"(ii)  The  term  'determination  month' 
means  the  2nd  month  following  the  refer- 
ence month. 

"(iii)  The  term  'notice  month'  means  the 
month  following  the  determination  month. 

"(3)  If  the  Secretary  makes  a  determina- 
tion under  paragraph  (2)  in  a  determination 
month  that  a  covered  disabled  individual 
with  SGA  had  earnings  in  the  reference 
month  that  exceeded  the  SGA  amount,  the 
Secretary  shall  provide  notice  under  this 
paragraph  in  the  notice  month  (as  defined 
in  paragraph  (2KB)(ill)).  Such  notice  shall 
specify  the  month  in  which  entitlement  to 
hospital  Insurance  benefits  ends  under  para- 
graph (IXC). 

"(4XA)  If  in  a  month,  during  the  5-ycar 
period  beginning  on  the  first  day  of  the 
month  following  the  month  in  which  an  in- 
dividual's entitlement  to  hospital  Insurance 
benefits  is  terminated  under  paragraph 
(IXC),  the  individual— 

"(i)  has  a  disabling  physical  or  mental  im- 
pairment, 

"(ii)  does  not  have  earnings  that  exceed 
the  SGA  amount,  and 

"(iii)  files  under  subsection  (b)  an  applica- 
tion in  conformity  with  regulations  of  the 
Secretary  for  hospital  insurance  benefits. 
notwithstanding  paragraph  (1),  the  individ- 
ual shall  resume  entitlement  to  hospital  in- 
surance l>enef  its  under  subsection  (b)  begin- 
ning with  the  month  In  which  such  applica- 
tion is  filed  under  clause  (111)  and  ending 
with  the  earlier  of — 

"(I)  the  earlier  month  q>ecifled  in  sub- 
paragraphs (A)  or  (B)  of  paragraph  (I),  or 

"(II)  the  month  following  the  month  In 
which  notice  is  provided  under  subpara- 
graph (C). 

In  the  case  of  an  individual  whose  entitle- 
ment to  hospital  insurance  benefits  is  re- 
sumed and  ended  under  the  previous  sen- 
tence, the  previous  sentence  shall  continue 
to  apply  to  subsequent  months  during  such 
5-year  period  for  which  the  individual  meets 
the  requirements  of  clauses  (i)  throu^  (tti). 
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"(B)  In  the  case  of  an  individual  who  re- 
sumes entitlement  to  hospital  insurance 
benefits  under  subparagraph  (A),  the  Secre- 
tary shall  determine  (for  each  month  begin- 
ning with  the  month  in  which  such  entitle- 
ment is  resumed)  whether  the  individual's 
earnings  for  the  month  exceed  the  SGA 
amount.  Such  determination  shall  be  made 
in  the  2nd  month  following  the  month  in- 
volved. 

"(C)  If  the  Secretary  makes  a  determina- 
tion under  subparagraph  (B)  in  a  month 
that  a  covered  disabled  individual  with  SGA 
had  earnings  for  the  2nd  previous  month 
that  exceeded  the  SGA  amount,  the  Secre- 
tary shall  provide  notice  under  this  subpara- 
graph in  the  following  month.  Such  notice 
shall  specify  the  month  in  which  entitle- 
ment to  hospital  insurance  benefits  under 
this  paragraph  ends. 

"(SKA)  Any  individual— 

"(i)  whose  entitlement  to  hospital  insur- 
ance benefits  has  terminated  with  the  earli- 
er month  referred  to  in  clause  (I)  or  (11)  of 
paragraph  (4KA). 

"(ii)  who  thereafter  files  under  subsection 
(b)  an  application  in  conformity  with  regu- 
lations of  the  Secretary  for  hospital  insur- 
ance benefits. 

"(iii)  who  has  a  disabling  physical  or 
mental  impairment,  and 

"(iv)  who  does  not  have  earnings  that 
exceed  the  SGA  amount  in  at  least  one 
month  after  the  earlier  month  referred  to 
in  clause  (I)  or  (II)  of  paragraph  (4)(A), 
shall  again  be  entitled  to  hospital  insurance 
benefits  under  subsection  (b),  beginning 
with  the  individual's  re-entitlement  month, 
and  ending  as  provided  in  paragraph  (1). 

■■(B)(i)  For  purposes  of  subparagraph  (A), 
an  individual's  re-entitlement  month'  is— 

"(I)  in  any  case  in  which  the  physical  or 
mental  impairment  referred  to  in  subpara- 
graph (A)(iii)  is  the  same  as  (or  directly  re- 
lated to)  the  physical  or  mental  impairment 
which  served  as  the  basis  for  the  prior  dis- 
ability, the  month  in  which  the  application 
referred  to  in  subparagraph  (A)(ii)  is  filed, 
or 

"(II)  in  any  other  case,  the  month  follow- 
ing the  individual's  new  24-month  waiting 
period. 

"(ii)  For  purposes  of  clause  (i),  an  individ- 
ual's 'new  24-month  waiting  period'  is  the 
period— 

"(I)  beginning  with  the  first  month,  after 
the  earlier  month  referred  to  in  clause  (I)  or 
(II)  of  paragraph  (4)(A).  in  which  a  benefit 
under  section  202(d)  is  payable  to  such  indi- 
vidual (or  would  be  so  payable  but  for  enti- 
tlement of  such  Individual  to  benefits  under 
section  223),  and 

"(ID  ending  with  the  23rd  month  follow- 
ing such  first  month  (whether  or  not  con- 
secutive) for  which  the  requirement  of  sub- 
clause (I)  Is  met. 

"(6)  In  this  subsection: 

"(A)  The  term  'covered  disabled  individual 
with  SGA'  means  an  Individual  who  is  enti- 
tled to  hospital  insurance  benefits  under 
subsection  (b)  for  a  month  only  because  the 
individual  is  entitled  to  benefits  under  sec- 
tion 202(d)  based  on  disability  (other  than 
by  reason  of  blindness)  and  who,  in  a 
month,  has  earnings  that  exceed  the  SGA 
amount. 

"(B)  The  term  ^B-month  period'  refers, 
with  respect  to  a  covered  disabled  individual 
with  SGA,  to  the  period  of  48  consecutive 
months  beginning  with  the  first  month  in 
which  the  individual  has  earnings  that 
exceed  the  SGA  amount. 

"(C)  The  term  SGA  amount'  means  the 
amount  of  earnings  designated  by  the  Secre- 


tary under  section  223(dM4)  to  represent 
substantial  gainful  activity,  and  section 
223(d)(4)  shall  apply  in  determining  wheth- 
er earnings  in  any  month  exceed  such 
amount.". 

(d)  Clarification  of  Extended  Medicare 
Eligibility  Based  on  Entitlement  to  Dis- 
ABiLTTT   Benefits.— 

(1)  Section  226(b)  of  the  Social  Security 
Act  (42  U.S.C.  426(b))  Is  amended— 

(A)  in  the  third  sentence,  by  striking  "24 
such  months"  and  inserting  "3  such 
months",  and 

(B)  by  striking  the  last  sentence  (previous- 
ly added  by  section  9010(e)(3)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987  and 
amended  by  section  411(n)(l)  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988). 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  January  1,  1988. 

SEC.  10062.  MONTHLY  EARNINGS  TAKEN  INTO  AC- 
COUNT IN  DETERMINING  AMOUNT  OF 
CHILD'S  INSURANCE  BENEFITS  UNDER 
TITLE  II  BASED  ON  DISABILITY 
OTHER  THAN  BY  REASON  OF  BLIND- 
NESS. 

(a)  In  General.— Section  202(d)  of  the 
Social  Security  Act  (42  U.S.C.  402(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)(A)(i)  The  amount  of  the  benefit  for 
any  month  under  this  subsection  based  on 
disability  of  an  individual  described  in  para- 
graph (7)(E)(i)  shall  be  reduced  (to  not  less 
than  zero)  by  50  percent  of  such  individual's 
monthly  earnings  which  are  in  excess  of  $85 
and  which  are  taken  into  account  by  the 
Secretary  under  section  223(d)(4)  in  deter- 
mining substantial  gainful  activity. 

"(ii)  The  amount  by  which  a  benefit  for 
any  month  is  reduced  under  this  subpara- 
graph shall  be  determined  on  the  basis  of 
earnings  in  the  first  or,  if  the  Secretary  so 
determines,  second  month  preceding  such 
month.  The  amount  of  the  reduction  shall 
be  redetermined  at  such  time  or  times  as 
may  be  provided  by  the  Secretary. 

"(B)  In  the  case  of  an  individual  to  whom 
both  a  benefit  referred  to  in  subparagraph 
(^Hi)  and  a  benefit  under  the  supplemental 
security  income  program  under  title  XVI 
(which  shall  be  considered  for  purposes  of 
this  subparagraph  to  include  any  Federally 
adr.iinistered  supplementary  payment  of 
the  type  r^escrlbed  in  section  1616(a))  are 
payable  in  any  month— 

"(i)  except  to  the  extent  of  the  applicable 
amount  of  child's  insurance  benefits  under 
title  II,  the  reduction  under  1611(b)  shall 
not  apply,  and 

"(ii)  the  total  benefit  (consisting  of  the 
benefit  under  title  XVI  (after  the  reduction 
allowed  under  clause  (D)  and  the  child's  in- 
surance benefit  under  this  subsection)  shall 
be  subject  to  the  reduction  provided  under 
subparagraph  (A)  as  if  such  total  benefit 
were  the  benefit  referred  to  in  subpara- 
graph (A). 

except  that,  in  so  applying  the  reduction 
provided  under  subparagraph  (A)  to  such 
total  benefit,  such  reduction  shall  be  ap- 
plied to  the  portion  payable  under  title  XVI 
before  being  applied  to  the  portion  payable 
under  this  subsection. 

"(C)  Subject  to  section  223(j)(2).  for  pur- 
poses of  determining  the  amount  of  the  re- 
duction under  this  paragraph,  an  individual 
shall  be  deemed  to  be  entitled  to  payments 
under  this  subsection  equal  to  the  amount 
of  the  benefit  or  benefits  to  which  he  or  she 
is  entitled  under  this  subsection— 

•■(i)  after  any  deductions  under  section  203 
and  222(b), 

"(il)  after  any  reduction  under  section  224, 
and 


"(111)  after  application  of  section  203(a), 
but  without  the  application  of  the  first  sen- 
tence of  paragraph  (4)  thereof.". 

(b)  Conforming  Amendment  Relatdio  to 
RoxTNDiNG  of  BENEFITS.— Subsection  (g)  of 
section  215  of  such  Act  (42  U.S.C.  415(g))  is 
amended  by  striking  "sections  203(a)  and 
224"  and  Inserting  "sections  202(d)(10), 
203(a),  and  224". 

(c)  Additional  Conforming  Amehd- 
MENTS.— Section  203  of  such  Act  (42  U.S.C. 
403)  Is  amended— 

(1)  in  subsection  (a)(4),  by  Inserting  "and 
after  any  reduction  under  section 
202(d)(10)"  after  "section  222(b)"; 

(2)  In  subsection  (e),  by  Inserting  ",  sec- 
tion 202(d)(10),"  after  "subsections  (c)  and 
(d)".  and  by  inserting  "or  reductions"  after 
"deductions";  and 

(3)  in  subsection  (i),  by  inserting  "or  Re- 
ductions" after  "Deductions"  in  the  head- 
ing, by  Inserting  "or  reductions"  after  "de- 
ductions", and  by  inserting  ",  the  provisions 
of  section  202(d)(10),"  after  "section,". 

SEC.  10O63.  TREATMENT  OF  INDIVIDUALS  ENTITLED 
TO  DISABILITY  INSURANCE  BENEFITS 
WHO  ARE  CONCURRENTLY  ENTITLED 
TO  CHILD'S  INSURANCE  BENEFITS. 

Section  223  of  the  Social  Security  Act  (42 
U.S.C.  423)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 
"Treatment  of  Beneficiaries  Concurrently 
Entitled  to  Child's  Insurance  Benefits 

'(j)  Notwithstanding  subsection  (a).  In  the 
case  of  an  individual  who  is  entitled  to  bene- 
fits under  section  202(d)  based  on  disability 
other  than  by  reason  of  blindness  and  who 
is  entitled  to  disability  insurance  benefits 
under  this  section— 

"(1)  the  termination  month'  for  purposes 
of  subsection  (a)(1)  is  the  third  month  fol- 
lowing the  month  in  which  such  individual's 
disability  ceases,  except  that  such  individ- 
ual's disability  shall  not  be  considered  to 
have  ceased  until  such  individual's  dlsabUlty 
is  considered  to  have  ceased  for  purposes  of 
section  202(d).  and 

"(2)  such  individuals  total  benefit  under 
this  title  for  any  month  consisting  of— 

"(A)  the  amount  of  the  benefit  to  which 
the  individual  is  entitled  under  section  202 
without  the  application  of  section  202(d)(10) 
and  this  paragraph,  and 

"(B)  the  amount  of  the  benefit  to  which 
the  individual  is  entitled  under  this  section 
without  the  application  of  this  paragraph, 
shall  be  subject  to  the  reduction  provided 
under  section  202(d)(10)  as  if  such  total  ben- 
efit were  the  benefit  under  section  202(d) 
subject  to  reduction  under  section 
202(d)(10).  except  that  such  reduction  shall 
be  applied  to  the  portion  payable  under  sec- 
tion 202(d)  before  being  applied  to  the  por- 
tion payable  under  this  section.". 

SEC.  IO0S4.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made 
by  this  subchapter  shall  apply  with  respect 
to  benefits  for  months  after  June  1990. 

(b)  Delayed  Effective  Date  for  Benefici- 
aries Engaged  in  Trial  Work.— In  the  case 
of  any  individual  entitled  for  June  1990  to 
benefits  payable  for  such  month  based  on 
disability  under  section  202(d)  of  the  Social 
Security  Act  for  whom  such  month  is  a 
month  of  trial  work  under  section  222  of 
such  Act,  the  amendments  made  by  this 
subchapter  shall  apply  with  respect  to  bene- 
fits for  months  after  June  1990,  except  that. 
if  June  1990  is  a  month  of  trial  work  for 
such  individual  under  such  section  222  fol- 
lowing consecutively  one  or  more  months  of 
trial  work  for  such  individual  under  such 
section  222.  such  amendments  shall  apply 
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only  with  respect  to  months  following  such 
period  of  consecutive  months  of  trial  work. 

(3)  Spxcial  role  for  certain  existing 
BENEFICIARIES.— Section  202(d)  of  such  Act 
(as  amended  by  section  10063  of  this  Act)  Is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(11)  The  amendments  made  by  sections 
10061,  10062,  and  10063  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  shall  not 
apply  in  the  case  of  an  individual  who  Is  en- 
titled to  benefits  under  this  subsection  for 
June  1990  (other  than  by  reason  of  blind- 
ness) If  such  individual  has  never  derived 
earnings  (for  any  month  in  the  period  of  en- 
titlement to  such  benefits  through  Jxme 
1990)  In  excess  of  the  amount  determined 
for  the  month  by  the  Secretary  under  sec- 
tion 223(dK4)  to  represent  substantial  gain- 
ful activity.". 

Subchapter  B — Other  Provisiona 

SEC  10671.  CONTINUATION  OF  DISABILITY  BENE- 
FITS DURING  APPEAL. 

Subsection  (g)  of  section  223  of  the  Social 
Sectirlty  Act  (42  U.S.C.  423(g))  Is  amended— 

(1)  In  paragraph  (IKi).  by  inserting  "or" 
after  "hearing.",  and  by  striking  "pending, 
or  (III)  June  1990."  and  Inserting  "pending."; 
and 

(2)  by  striking  paragraph  (3). 

8BC.  10072.  EUMINATION  OF  ANY  CARRYOVER  RE- 
DUCTION IN  RETIREMENT  OR  DIS- 
ABILITY BENEFITS  DUE  TO  RECEIPT 
OF  WIDOWS  OR  WIDOWER'S  BENE- 
FITS BEFORE  ATTAINING  AGE  62. 

(a)  In  General.— Section  202(q)(3)  of  the 
Social  Security  Act  (42  U.S.C.  402(q)(3))  is 
amended— 

(1)  by  striking  subparagraphs  (E),  (F),  and 
(0);and 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (E). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply— 

(1)  in  the  case  of  any  individual's  old-age 
insurance  benefit  referred  to  in  section 
202(q)(3)(E)  of  the  Social  Security  Act  (as  in 
effect  before  the  amendments  made  by  this 
section),  only  if  such  individual  attains  age 
62  on  or  after  January  1, 1990,  and 

(2)  in  the  case  of  any  individual's  disabil- 
ity insurance  benefit  referred  to  In  section 
202(qK3)(F)  or  (G)  of  such  Act  (as  so  in 
effect),  only  if  such  individual  both  attains 
age  62  and  becomes  disabled  on  or  after 
such  date. 

8EC  ions.  MODIFICATION  OF  THE  PREEFFECTUA- 
TION  REVIEW  REQUIREMENT  APPLI- 
CABLE TO  DISABILITY  INSURANCE 
CASES. 

(a)  In  Gkhxral.— Section  221(cM3)  of  the 
Social  Security  Act  (42  U.S.C.  421(cK3))  Is 
amended  to  read  as  follows: 

"(3XA)  In  carrying  out  the  provisions  of 
paragraph  (2)  with  respect  to  the  review  of 
determinations  made  by  State  agencies  pur- 
suant to  this  section  that  individuals  are 
under  disabilities  (as  defined  In  section 
316(1)  or  223(d)).  the  Secretary  shall 
review— 

"(1)  at  least  SO  percent  of  all  such  determi- 
nations made  by  State  agencies  on  applica- 
tions for  benefits  under  this  title,  and 

"(Ii)  at  least  25  percent  of  all  such  deter- 
mlnationa  made  by  State  agencies  In  con- 
tinuing eligibility  reviews  carried  out  under 
subsection  (1)  of  this  section. 

"(B)  In  conducting  reviews  pursuant  to 
lubparagnph  (A),  the  Secretary  shall,  to 
the  extent  feasible,  select  for  review  those 
determinations  which  the  Secretary  deter- 
mines are  most  likely  to  be  Incorrect.". 

(b)  Eptbctivk  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 


spect to  determinations  made  by  State  agen- 
cies in  fiscal  years  after  fiscal  year  1989. 

SEC.  10074.  RECOVERY  OF  OASDI  OVERPAYMENTS 
BY  MEANS  OF  REDUCTION  IN  TAX  RE- 
FUNDS. 

(a)  Additional  Method  of  Recovery.- 
Section  204(aKl)(A)  of  the  SocliU  Security 
Act  (42  U.S.C.  404(a)(1)(A))  is  amended  by 
inserting  after  "payments  to  such  overpaid 
person,"  the  following:  "or  shall  obtain  re- 
covery by  means  of  reduction  in  tax  refunds 
based  on  notice  to  the  Secretary  of  the 
Treasury  as  permitted  under  section  3720A 
of  title  31,  United  States  Code,". 

(b)  Recovery  by  Means  of  Reduction  in 
Tax  Refunds.— Section  3720A  of  title  31, 
United  States  Code  (relating  to  collection  of 
debts  owed  to  Federal  agencies)  Is  amend- 
ed- 

(1)  In  subsection  (a),  by  striking  "OASDI 
overpayment  and": 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(3)  by  inserting  the  following  new  subsec- 
tion after  subsection  (e): 

"(fKl)  Subsection  (a)  shall  apply  with  re- 
spect to  an  OASDI  overpayment  made  to 
any  individual  only  if  such  individual  is  not 
currently  entitled  to  monthly  Insurance 
benefits  under  title  II  of  the  Social  Security 
Act. 

"(2KA)  The  requirements  of  sut>sectlon 
(b)  shall  not  be  treated  as  met  in  the  case  of 
the  recovery  of  an  OASDI  overpayment 
from  any  individual  under  this  section 
unless  the  notification  under  subsection 
(bKl)  describes  the  conditions  under  which 
the  Secretary  of  Health  and  Human  Serv- 
ices is  required  to  waive  recovery  of  an  over- 
payment, as  provided  under  section  204(b) 
of  the  Social  Security  Act. 

"(B)  In  any  case  In  which  an  individual 
files  for  a  waiver  under  section  204(b)  of  the 
Social  Security  Act  within  the  60-day  period 
referred  to  in  subsection  (b)(2).  the  Secre- 
tary of  Health  and  Human  Services  shall 
not  certify  to  the  Secretary  of  the  Treasury 
that  the  debt  is  valid  under  subsection 
(b)(4)  before  rendering  a  decision  on  the 
waiver  request  under  such  section  204(b). 

"(3)  In  lieu  of  payment,  pursuant  to  sub- 
section (c),  to  the  Secretary  of  Health  and 
Human  Services  of  the  amount  of  any  re- 
duction under  this  subsection  based  on  an 
OASDI  overpayment,  the  Secretary  of  the 
Treasury  shall  deposit  such  amount  in  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund,  whichever  is  certified  to 
the  Secretary  of  the  Treasury  as  appropri- 
ate by  the  Secretary  of  Health  and  Human 
Sen'ices.". 

(c)  Internal  Revenue  Code  Provisions.— 
(1)  In  general.— Subsection  (d)  of  section 

6402  of  the  Internal  Revenue  Code  of  1986 
(relating  to  collection  of  debts  owed  to  Fed- 
eral agencies)  is  amended— 

(A)  In  paragraph  (1),  by  striking  "any 
OASDI  overpayment  and";  and 

(B)  by  striking  paragraph  (3)  and  Insert- 
ing the  following  new  paragraph: 

"(3)  Treatment  of  oasdi  overpayments.— 

""(A)  Requirements.— Paragraph  (1)  shall 
apply  with  respect  to  an  OASDI  overpay- 
ment only  If  the  requirements  of  para- 
graphs (1)  and  (2)  of  section  3720A(f)  of 
title  31,  United  States  Code,  are  met  with 
respect  to  such  overpayment. 

'"(B)  Notice;  protection  of  other  persons 
filing  jowt  return.— 

"(I)  Notice.— In  the  case  of  a  debt  consist- 
ing of  an  OASDI  overpayment.  If  the  Secre- 
tary determines  upon  receipt  of  the  notice 
referred  to  in  paragraph  (1)  that  the  refund 


from  which  the  reduction  described  in  p«n- 
gr^h  (IXA)  would  be  made  is  bssed  upcm  a 
Joint  return,  the  Secretary  shall— 

"(I)  notify  each  taxpayer  filing  such  Joint 
return  that  the  reduction  is  being  made 
from  a  refund  based  upon  such  return,  and 

"(II)  Include  in  such  notification  a  descrip- 
tion of  the  procedures  to  be  followed,  in  the 
case  of  a  Joint  return,  to  protect  the  share 
of  the  refund  which  may  be  paya'dle  to  an- 
other person. 

"(11)  Adjustments  based  on  PRoracnom 

GIVEN      TO      OTHXR      TAXPAYERS      ON      JOINT 

RETURN.— If  the  other  person  filing  a  Joint 
return  with  the  person  owing  the  OASDI 
overpayment  takes  appropriate  action  to 
secure  his  or  her  proper  share  of  the  refund 
subject  to  reduction  under  this  subsection, 
the  Secretary  shall  pay  such  share  to  such 
other  person.  The  Secretary  shall  deduct 
the  amount  of  such  payment  from  amounts 
which  are  derived  from  subsequent  reduc- 
tions in  refunds  under  this  subsection  and 
are  payable  to  a  trust  fund  referred  to  in 
subparagraph  (C). 

"(C)  Deposit  of  amount  of  reduction 
INTO  appropriate  trust  fund.— In  lieu  of 
payment,  pursuant  to  paragraph  (1KB),  of 
the  amount  of  any  reduction  under  this  sub- 
section to  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  shall  deposit 
such  amount  in  the  Federal  Old-Age  and 
Survivors  Insurrnce  Tnist  Fund  or  the  Fed- 
eral Disability  Insurance  Trust  Fund. 
whichever  is  certified  to  the  Secretary  as 
appropriate  by  the  Secretary  of  Health  and 
Human  Services. 

'"(D)  OASDI  overpayment.— For  purposes 
of  this  paragraph,  the  term  OASDI  over- 
payment' means  any  overi>ayment  of  bene- 
fits made  to  an  individual  under  title  II  of 
the  Social  Security  Act.". 

(2)  Preservation  of  remedies.— Subsec- 
tion (e)  of  section  6402  of  such  Code  (relat- 
ing to  review  of  reductions)  is  amended  In 
the  last  sentence  by  inserting  betbre  the 
period  the  following:  "or  any  such  action 
against  the  Secretary  of  Health  and  Human 
Services  which  is  otherwise  available  with 
respect  to  recoveries  of  overpajonents  of 
benefits  under  section  204  of  the  Social  Se- 
curity Act". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1,  1990,  but  shall  not  apply  to  refunds  to 
which  the  amendments  made  by  section 
2653  of  the  Deficit  ReducUon  Act  of  19«4 
(98  Stat.  1153)  do  not  apply. 

SEC.  1007S.  EXEMPTION  FOR  CERTAIN  AUENS.  RE- 
CEIVING AMNESTY  UNDER  THE  IMMI- 
GRATION AND  NA'nONAUTY  ACT. 
FROM  PROSECUTION  FOR  MISRE- 
PORTING  OF  EARNINGS  OR  MI8USB  OF 
SOCIAL  SECmiTY  ACCOUNT  NUM- 
BERS OR  SOCIAL  SECUIUTY  CARDS. 

(a)  In  General.— Section  208  of  the  Social 
Security  Act  (42  U.S.C.  408)  is  amended  by 
adding  at  the  end  the  following: 

"(d)(1)  Except  as  provided  in  pan«n4>b 
(2).  an  alien— 

"(A)  whose  status  is  adjusted  to  that  of 
lawful  temporary  resident  under  section  210 
or  245A  of  the  ImmlgraUon  and  Nationality 
Act  or  under  section  902  of  the  Foreign  Re- 
lations AuthorizaUon  Act.  Fiscal  Years  IMS 
and  1989, 

"(B)  whose  status  is  adjusted  to  that  of 
permanent  resident— 

"(1)  under  section  202  of  the  Immigratioo 
Reform  and  Control  Act  of  1986,  or 

"(Ii)  pursuant  to  section  249  of  the  Immi- 
gration and  Nationality  Act,  or 
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"(C)  who  is  granted  special  immigrant 
sUtuB  under  section  101(a)<27)(I)  of  the  Im- 
migration and  Nationality  Act, 
shall  not  be  subject  to  prosecution  for  any 
alleged  conduct  described  in  paragraph  (6) 
or  (7)  of  subsection  (a)  if  such  conduct  is  al- 
leged to  have  occurred  prior  to  30  days  after 
the  date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

"(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  conduct  (described  in  subsection 
(aK7KC))  consisting  of— 

"(A)  selling  a  card  that  is,  or  purports  to 
be,  a  social  security  card  issued  by  the  Sec- 
retary. 

"(B)  possessing  a  social  security  card  with 
intent  to  sell  it.  or 

"(C)  counterfeiting  a  social  security  card 
with  intent  to  sell  it.". 

(b)  Techmical  and  Conforming  Amend- 
ments.—So  much  of  section  208  of  such  Act 
as  precedes  subsection  (d)  (as  added  by  sub- 
section (a)  of  this  section)  is  amended— 

(1)  in  subsection  (a),  by  redesignating 
paragraphs  (1),  (2).  and  (3)  as  subpara- 
graphs (A),  (B),  and  (C),  respectively; 

(2)  in  subsection  (g),  by  redesignating 
paragraphs  (1),  (2),  and  (3)  as  subpara- 
graphs (A),  (B),  and  (C),  respectively; 

(3)  by  redesignating  subsections  (a) 
through  (h)  as  paragraphs  (1)  through  (8), 
respectively; 

(4)  by  inserting  "(a)"  before  "Whoever"; 

(5)  by  inserting  "(b)"  at  the  beginning  of 
the  next-to-last  undesignated  paragraph; 
and 

(6)  by  inserting  "(c)"  at  the  beginning  of 
the  last  undesignated  paragraph. 

SEC.  «I07S.  ADJl'STMENTS  IN  EXEMPT  AMOUNT  FOK 
PURPOSES  OF  THE  RETIREMENT  TEST. 

(a)  Increase  in  Exempt  Amount  for  Indi- 
viduals Who  Have  Attained  Retirement 
Age.— Section  203(f)(8)(D)  of  the  Social  Se- 
curity Act  (42  U.S.C.  403(f)(8)(D))  is  amend- 
ed to  read  as  follows: 

"(D)(i)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  involved— 

"(I)  shall  be  the  amount  which  would  be 
determined  under  this  paragraph  for  each 
month   of  any   taxable  year  ending  after 

1989  and  before  1991  if  section  10076  of  the 
Social  Security  Administrative  Reform  Act 
of  1989  had  not  been  enacted,  plus  $30.00, 
and 

"(ID  shall  be  the  amount  which  would  be 
.determined  under  this  paragraph  for  each 
month  of  any   taxable   year  ending  after 

1990  and  before  1992  if  such  section  10073 
had  not  been  enacted,  plus  $50.00. 

"(ii)  For  purposes  of  subparagraph 
(BMiiKII),  the  increase  in  the  exempt 
amount  provided  under  clause  (i)(II)  shall 
be  deemed  to  have  resulted  from  a  determi- 
nation which  shall  be  deemed  to  have  been 
made  under  subparagraph  (A)  in  1990. '. 

(b)  Study  by  Congressional  Budget 
OmcE.— 

(1)  In  general.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
the  Congressional  Budget  Office  shall  con- 
duct a  study  of  the  following: 

(A)  the  distribution  of  benefit  increases 
for  individuals  in  various  earnings  catego- 
ries which  would  result  from  the  elimina- 
tion of,  and  from  various  alternative  levels 
of  increases  in  the  exempt  earnings  amount 
under,  the  retirement  test  under  section 
203(b)  of  the  Social  Security  Act, 

(B)  the  impact  on  the  Federal  Old  Age 
and  Survivors  Insurance  Trust  Fund  which 


would  be  derived  from  such  an  elimination 
and  such  increases,  and 

(C)  the  impact  on  labor  force  participa- 
tion which  would  be  derived  from  such  an 
elimination  and  such  increases. 

(2)  Report.— The  Congressional  Budget 
Office  shall  report  the  results  of  such  study 
to  the  Conunittee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate,  together 
with  any  recommendations,  not  later  than 
April  1,  1990. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  ending  after  1989. 

SEC.   10077.  INCREASE  IN  SPECIAL  MINIMUM   PRI- 
MARY INSURANCE  AMOUNT. 

(a)  Increase  in  Dollar  Amount  Applica- 
ble^ IN  Determining  Special  Minimum  Pri- 
mary Insurance  Amount.— 

(1)  In  general.— Section  215(a)(l)(C)(i)  of 
the  Social  Security  Act  (42  U.S.C. 
415(a)(l)(C)(l))  is  amended  to  read  as  fol- 
lows: 

'(C)(i)  No  primary  Insurance  amount  com- 
puted under  subparagraph  (A)  in  the  case  of 
any  individual  may  be  less  than  an  amount 
equal  to  (I)  the  sum  of  the  amount  deter- 
mined for  purposes  of  this  clause  under  sub- 
section (i)  effective  for  December  1989  plus 
the  product  derived  by  multiplying  $1.70  by 
the  Individual's  years  of  coverage  in  excess 
of  10,  or  (II)  the  increased  amount  deter- 
mined for  purposes  of  this  clause  under  sub- 
section (i).". 

(2)  Conforming  amendbjent  relating  to 

APPLICABLE    FORMER    LAW.— SCCtion    215(a)(.5) 

of  such  Act  (42  U.S.C.  415(a)(5))  is  amended 
in  the  first  sentence  by  striking  "except 
that"  and  all  that  follows  and  inserting 
"except  that  (A)  effective  for  January  1979. 
the  dollar  amount  specified  In  paragraph  (3) 
of  subsection  (a)  shall  be  increased  to 
$11.50,  and  (B)  effective  for  January  1990, 
the  primary  insurance  amount  referred  to 
in  paragraph  (3)  of  subsection  (a)  shall  be 
equal  to  the  primary  insurance  amount  de- 
termined under  paragraph  (l)(C)(i)  as  in 
effect  after  December  1978. '. 

(3)  Conforming  amendment  to  family 
MAXIMUM  provisions.— Section  203(a)  of 
such  Act  (42  U.S.C.  403(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  Notwithstanding  paragraphs  (1)  and 
(2),  the  amount  of  total  monthly  benefits  to 
which  beneficiaries  may  be  entitled  under 
sections  202  and  223  for  any  month  on  the 
basis  of  the  wages  and  self-employment 
income  of  an  individual  whose  primary  in- 
surance amount  is  determined  under  section 
215(a)(l)(C)(i)  (or  under  section  215(a)(3)  as 
in  effect  in  December  1978  pursuant  to  sec- 
tion 215(a)(5))  shall  be  equal  to  the  product 
derived  by  multiplying— 

"(A)  the  amount,  based  on  the  current 
number  of  the  Individual's  years  of  cover- 
age, which  would  be  the  primary  insurance 
amount  as  so  determined  for  January  1990. 
by 

"(B)  160  percent, 

with  such  product,  if  not  a  multiple  of  $0.10. 
being  rounded  to  the  next  lower  multiple  of 
$0.10.  Such  product,  as  so  rounded,  shall  be 
subject  to  increases  under  section  215(i)  (as 
in  effect  after  December  1978)  as  if  such 
product  were  a  primary  insurance  amount 
determined  under  section  215(a)(l)(C)(i) 
subject  to  such  increases.". 

(b)  Reduction  of  Amount  of  Wages 
Needed  to  Earn  a  Year  of  Coverage  Appli- 
cable IN  Determining  Special  Minimum 
Primary  Insurance  Amount.— Section 
215(a)(l)(C)(ii)    of    such    Act    (42    UJS.C. 


415(a)(I)(C)(li))  is  amended  by  striking  "of 
not  less  than  25  percent"  the  first  place  it 
appears  and  all  that  follows  through  "1977) 
if"  and  inserting  "of  not  less  than  26  per- 
cent (in  the  case  of  a  year  after  1950  and 
before  1978)  of  the  maximum  amount  which 
(pursuant  to  subsection  (e))  may  be  counted 
for  such  year,  or  25  percent  (in  the  case  of  a 
year  after  1977  and  before  1990)  or  15  per- 
cent (in  the  case  of  a  year  after  1989)  of  the 
maximum  amount  which  (piursuant  to  sub- 
section (e»  could  be  counted  for  such  year 
if". 

(c)  Conforming  Amendments.— Section 
215(i)(2)(D)  of  such  Act  (42  U.S.C. 
415(i)(2)(D))  is  amended— 

(1)  by  striking  "dollar";  and 

(2)  by  inserting  "and  paragraph  (10) 
thereof"  after  "1979)". 

(d)  Preservation  of  Medicaid  Eligibil- 
ity.—Section  1634  of  such  Act  (42  U.S.C. 
1383c)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(e)(1)  An  individual  described  in  para- 
graph (2)  who  is  entitled  to  a  monthly  in- 
surance benefit  under  title  II  on  the  basis  of 
the  primary  insurance  amount  determined 
under  section  215(a)(l)(C)(i)  or  215(a)(5) 
but  is  not  eligible  for  benefits  under  this 
title  in  that  month,  and  who  applies  for  the 
protection  of  this  subsection  under  para- 
graph (3).  shall  be  deemed  for  purposes  of 
title  :^IX  to  be  an  individual  with  respect  to 
whom  benefits  under  this  title  are  paid  in 
that  month  if  he  or  she— 

"(A)  has  been  continuously  entitled  to 
such  monthly  insurance  benefits  from  the 
first  month  for  which  the  increase  described 
in  paragraph  (2)(B)  was  reflected  in  such 
benefits  through  the  month  involved,  and 

"(B)  would  be  eligible  for  benefits  under 
this  title  in  the  month  involved  if  the 
amount  of  the  increase  described  in  para- 
graph (2)(B)  in  his  or  her  monthly  insur- 
ance benefits,  and  any  subsequent  cost-of- 
living  adjustments  in  such  benefits  under 
section  215(i),  were  disregarded. 

"(2)  An  individual  is  described  in  this 
paragraph  if— 

"(A)  such  individual  is  entitled  to  a 
monthly  insurance  benefit  under  title  II  for 
December  1989  and  a  benefit  under  this  title 
is  payable  to  such  individual  in  January 
1990,  and 

"(B)  because  of  the  increase  in  such  indi- 
vidual's monthly  insurance  benefits  under 
title  II  based  on  the  increase  in  the  primary 
insurance  aunount  under  section 
215(a)(l)(C)(i)  (or  under  section  215(a)(3)  as 
in  effect  in  December  1978  pursuant  to  sec- 
tion 215(a)(5))  which  resulted  from  the 
amendments  made  by  section  10077  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989, 
is  ineligible  for  benefits  under  this  title  in 
the  first  month  in  which  such  increase  is 
paid  to  him  or  her. 

"(3)  This  subsection  shall  apply  only  to  an 
individual  who  files  a  written  application 
for  protection  under  this  subsection,  in  such 
manner  and  form  as  the  Secretary  may  pre- 
scribe, during  the  15-month  period  l>egin- 
ning  with  the  month  in  which  this  subsec- 
tion is  enacted. 

'(f)(1)  In  any  case  in  which— 
"(A)  the  requirements  of  paragraph  (2) 
are  met  with  respect  to  an  individual  for 
any  month  by  reason  of  entitlement  to  a 
benefit  (or  a  benefit  increase)  under  title  II, 
and 

"(B)  such  individual  was  eligible  for  medi- 
cal assistance  in  the  preceding  month  under 
a  State  plan  approved  under  title  XIX  of  a 
State  exercising  the  option  under  section 
1902(f), 
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the  amount  of  the  deduction  required, 
under  the  first  sentence  of  section  1902(f), 
to  be  applied  against  the  income  of  such  in- 
dividual for  such  month  shall  be  increased 
by  the  amoimt  of  such  benefit  (or  l>enefit 
increase). 

"(2)  An  individual  meets  the  requirements 
of  this  paragraph  for  a  month  if,  for  pur- 
poses of  title  XIX,  such  individual— 

"(A)  is  deemed  under  subsection  (bKl)  to 
be  an  individual  with  respect  to  whom  bene- 
fits under  this  title  are  paid  in  such  month, 

"(B)  is  treated  under  subsection  (c)  as  re- 
ceiving benefits  under  this  title  in  such 
month, 

"(C)  is  deemed  under  subsection  (d)  to  be 
a  recipient  of  supplemental  security  income 
benefits  under  this  title  in  such  month, 

"(D)  is  deemed  under  subsection  (e)(1)  to 
be  an  individual  with  respect  to  whom  bene- 
fits under  this  title  are  paid  in  such  month, 
or 

"(E)  is  required,  under  section  503  of 
PubUc  Law  94-566  (90  SUt.  2685),  to  be  pro- 
vided medical  assistance  for  such  month  in 
like  manner  and  under  the  same  terms  and 
conditions  as  are  applicable  imder  the  State 
plan  in  the  case  of  individuals  who  are  eligi- 
ble for  and  receiving  benefits  under  this 
title  for  such  month.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  benefits  for  (and  medical  assistance 
in)  months  after  December  1989. 

SEC.  1007g.  ELIMINA'nON  OF  ELIGIBILITY  FOR  RET- 
ROAtmVE  BENEFITS  FOR  CERTAIN 
INDIVIDUALS  ELIGIBLE  FOR  RE- 
DUCED BENEFrrS. 

(a)  In  General.— Section  202(j)(4)  of  the 
Social  Security  Act  (42  U.S.C.  402(j)(4))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "if 
the  effect"  and  all  that  follows  and  insert- 
ing "if  the  amount  of  the  monthly  benefit 
to  which  such  individual  would  otherwise  be 
entitled  for  any  such  month  would  be  sub- 
ject to  reduction  pursuant  tc  subsection 
(q).";  and 

(2)  in  subparagraph  (B),  by  striking 
clauses  (i)  and  (iv)  and  by  redesignating 
clauses  (ii),  (111),  and  (v)  as  clauses  (i).  (ii), 
and  (lii),  respectively. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  applications  for  benefits  filed  on  or 
after  January  1. 1990. 

SEC.  10079.  INCLUSION  OF  CERTAIN  DEFERRED 
COMPENSA'nON  IN  DETERMINATION 
OF  WAGE-EASED  ADJUSTMENTS. 

:a)  In  General.— Section  209  of  the  Social 
Security  Act  (42  U.S.C.  409)  is  amended  by 
added  at  the  end  the  following  new  subsec- 
tion: 

"(k)(l)  For  purposes  of  sections 
203(f)(8)(BMii),  213(d)(2)(B),  215(a)(l)(B)(ii), 
24(fK2)(B),  and  230(b)(2)  (and  230(b)(2)  as 
in  effect  immediately  prior  to  the  enact- 
ment of  the  Social  Security  Amendments  of 
1977),  the  term  deemed  average  total 
wages'  for  any  particular  calendar  year 
means  the  product  of — 

"(A)  the  SSA  average  wage  index  (a§  de- 
fined in  section  215(i)(l)(G)  and  promulgat- 
ed by  the  Secretary)  for  the  calendar  year 
preceding  such  particular  calendar  year,  and 

"(B)  the  quotient  obtained  by  dividing— 

"(i)  the  average  of  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitation  specified 
in  subsection  (a)(1)  and  by  including  de- 
ferred compensation  amounts)  reported  to 
the  Secretary  of  the  Treasury  or  his  dele- 
gate for  such  particular  calendar  year,  by 

'(ii)  the  average  of  total  wages  (as  so  de- 
fined and  computed)  reported  to  the  Secre- 


tary of  the  Treasury  or  his  delegate  for  the 
calendar  year  preceding  such  particular  cal- 
endar year. 

"(2)  F\>r  purposes  of  paragraph  (1),  the 
term  'deferred  compensation  amount' 
means— 

"(A)  any  amount  excluded  from  gross 
income  under  chapter  1  of  the  Internal  Rev- 
enue Code  of  1986  by  reason  of  section 
402(aK8),  402(hKlKB),  or  457(a)  of  such 
Code  or  by  reason  of  a  salary  reduction 
agreement  under  section  403(b)  of  such 
Code, 

"(B)  any  amount  with  respect  to  which  a 
deduction  is  allowable  under  chapter  1  of 
such  Code  by  reason  of  a  contribution  to  a 
plan  described  in  section  501(0(18)  of  such 
Code,  and 

"(C)  to  the  extent  provided  in  regulations 
of  the  Secretary,  deferred  compensation 
provided  under  any  arrangement,  agree- 
ment, or  plan  referred  to  in  subsection  (i)  or 
(j).". 

(b)  Conforming  Amendments.— 

(1)  Sections  203(f)(8KBKU). 
215(b)(3KAHii),  and  230(b)(2)(A)  of  the 
Social  Security  Act  (42  U^.C. 
403(f)(8KBKii)(I),  415(bK3)(AKiiKI),  and 
430(b)(2)(A)),  as  amended  by  subsection 
(d)(2)(A)(i).  are  each  further  amended— 

(A)  by  striking  "the  average  of  the  total 
wages  (as  defined  in  regulations  of  the  Sec- 
retary and  computed  without  regard  to  the 
limitations  specified  in  section  209(a)(1))  re 
ported  to  the  Secretary  of  the  Treasury  or 
his  delegate"  and  inserting  "the  deemed  av- 
erage total  wages  (as  defined  in  section 
209(k)(l))"; 

(B)  by  striking  "the  average  of  the  total 
wages  (as  so  defined  and  computed)  report- 
ed to  the  Secretary  of  the  Treasury  or  his 
delegate"  and  inserting  "the  deemed  aver- 
age total  wages  (as  so  defined)";  and 

(C)  in  section  215(b)(3KA)(ii)(I),  by  strik- 
ing "(after  1976)". 

(2)  Sections  213(d)(2)(B),  215(a)(l)(B)(ii). 
and  224(f)(2)(B)  of  such  Act  (42  U.S.C. 
413(d)(2;(3).  415(a)(l)(B)(ii),  and 
424a(f)(2)(B)).  as  amended  by  subsection 
(d)(2)(A)(i).  are  each  further  amended— 

(A)  by  striking  "the  average  of  the  total 
wages  (as  defined  in  regulations  of  the  Sec- 
retary and  computed  without  regard  to  the 
limitations  specified  in  section  ?09(a)(l))  re- 
ported to  the  Secretary  of  the  Treasury  or 
his  delegate"  and  inserting  "the  deemed  av- 
erage total  wages  (as  defined  in  section 
209(k)(l))"; 

(B)  in  sections  213(d)(2)(B)  and 
215(a)(l)(B)(ii)(II).  by  striking  "(as  so  de- 
fined and  computed) "  and  inserting  "(as  de- 
fined in  regulations  of  the  Secretary  and 
computed  without  regard  to  the  limitations 
specified  in  section  209(a)(1) ";  and 

(C)  in  section  224(f)(2)(B)(ii).  by  inserting 
(I)"  after  "(ii) ",  by  striking   "as  so  defined 

and  computed)"  and  inserting  "(as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitations  speci- 
fied in  section  209(a)(1))",  and  by  inserting 
after  "disability)"  the  following-  "".  if  such 
calendar  year  is  before  1991,  or  (II)  the 
deemed  average  total  wages  (as  defined  in 
section  209(k)(l))  for  the  calendar  year 
before  the  year  in  which  the  reduction  was 
first  computed  (but  not  counting  any  reduc- 
tion made  in  benefits  for  a  previous  period 
of  disability),  if  such  calendar  year  is  after 
1990". 

(3)  Section  215(iKl)(G)  of  such  Act  (42 
U.S.C.  415(iKl)(G))  is  amended  by  striking 
"the  average  of  the  total  wages  reported  to 
the  Secretary  of  the  Treasury  or  his  dele- 
gate as  determined  for  purposes  of  subsec- 


Uon  (bKSKAKU)"  and  inserting  "the 
amount  determined  for  such  calendar  year 
under  subsection  (b)(3)(A)(UXI)". 

(4)  Section  215(aKl)(C)(ii)  of  such  Act  (42 
U.S.C.  41S(a)(lKCXii))  is  amended  by  strik- 
ing "change."  and  inserting  "change  (except 
that,  for  purposes  of  subsection  (bK3KA)  of 
such  section  230  as  so  in  effect,  the  refer- 
ence therein  to  the  average  of  the  wages  of 
all  employees  as  reported  to  the  Secretary 
of  the  Treasury  for  any  calendar  year  shall 
be  deemed  a  reference  to  the  deemed  aver- 
age total  wages  (within  the  meaning  of  sec- 
tion 209(k)(l))  for  such  calendar  year).". 

(5)  Section  230(d)  of  such  Act  (42  VJB.C. 
430(d))  is  amended  by  striking  "change." 
and  inserting  '"change  (except  that,  for  pur- 
poses of  subsection  (b)(2KA)  of  such  section 
230  as  so  in  effect,  the  reference  therein  to 
the  average  of  the  wages  of  all  employees  as 
reported  to  the  Secretary  of  the  Treasury 
for  any  calendar  year  shall  be  deemed  a  ref- 
erence to  the  deemed  average  total  wage 
(within  the  meaning  of  section  209(kKl)) 
for  such  calendar  year).". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  with 
respect  to  the  computation  of  average  total 
wage  amounts  (under  the  amended  provi- 
sions) for  calendar  years  after  1990. 

(2)  Transitional  rule.— For  purposes  of 
determiiang  the  contiibution  and  benefit 
base  for  1990.  1991.  and  1992  under  section 
230(b)  of  the  Social  Security  Act  (and  sec- 
tion 230(b)  of  such  Act  as  in  effect  immedi- 
ately prior  to  enactment  of  the  Social  Secu- 
rity Amendments  of  1977)— 

(A)  the  average  of  total  wages  for  1988 
shaU  be  deemed  to  be  equal  to  the  amount 
which  would  have  be^n  determined  without 
regard  to  this  paragraph,  plus  2  percent  of 
the  amount  which  has  been  determined  u> 
be  the  average  of  total  wages  for  1987, 

(B)  the  average  of  total  wages  for  1989 
shall  be  deemed  to  be  equal  to  the  amount 
which  would  have  been  determined  without 
regard  to  this  paragraph,  plus  2  percent  of 
the  amount  which  would  have  been  deter- 
mined to  be  the  average  of  total  wages  for 
1988  without  regard  to  subparagraph  (A), 
and 

(C)  the  average  of  total  wages  reported  to 
the  Secretary  of  the  Treasury  for  1990  shall 
be  deemed  to  be  equal  to  the  product  of— 

(i)  the  SSA  average  wage  index  (as  defined 
in  section  215(iKl)(G)  of  the  Social  Security 
Act  and  promulgated  by  the  Secretary)  for 
1989.  and 

(ii)  the  quotient  obtained  by  dividing— 

(I)  the  average  of  total  wages  (as  defined 
in  regulations  of  the  Secretary  and  comput- 
ed without  regard  to  the  limitations  of  sec- 
lion  209(a)(1)  of  the  Social  Security  Act  and 
by  including  deferred  compensation 
amounts,  within  the  meaning  of  section 
209(kK2)  of  such  Act  as  added  by  this  sec- 
tion) reported  to  the  Secretary  of  the  Treas- 
ury or  his  delegate  for  1990,  by 

(II)  the  average  of  total  wages  (as  so  de- 
fined and  computed  without  regard  to  the 
limitations  specified  in  such  section 
209(aKl)  and  by  excluding  deferred  compen- 
sation amounts  within  the  meaning  of  such 
section  209(k)(2))  reported  to  the  Secretary 
of  the  Treasury  or  his  delegate  for  1989. 

(3)  Determination  of  contribution  and 
benefit  base  for  i«»3.— For  purposes  of  de- 
termining the  contribution  and  benefit  base 
for  1993  under  section  230(b)  of  the  Social 
Security  Act  (and  section  23(Kb)  of  such  Act 
as  in  effect  immediately  prior  to  enactment 
of  the  Social  Security  AmendmenU  of  1977). 
the  average  of  total  wages  for  1900  shall  be 
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determined  without  regard  to  subparagraph 
(C)  of  paragraph  (2). 
(d)  Clerical  Amkhdicemts.— 

(1)    DCSIGlfATIOH    or    Uin>ESIGNATED    PROVI- 

siOKS.— Section  209  of  the  Social  Security 
Act  is  further  amended— 

(A)  by  redesignating  paragraphs  (1) 
through  (9)  of  subsection  (a)  as  subpara- 
graphs (A)  through  (I),  respectively; 

(B)  by  redesignating  clauses  (1)  through 
(3)  of  subsection  (b)  as  clauses  (A)  through 
(B),  respectively; 

(C)  by  redesignating  clauses  (1)  through 
(9)  of  subsection  (e)  as  clauses  (A)  through 
(I),  respectively 

(D)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (f)  as  subparagraphs  (A) 
and  (B).  respectively; 

(E)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  of  subsection  (g)  as  subparagraphs 
(A),  (B),  and  (C).  respectively; 

(F)  in  subsection  (b).  by  redesignating 
clauses  (i),  (ii),  and  (iii)  as  clauses  (I),  (ID. 
and  (III),  respectively,  by  redesignating  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2)  as 
clauses  (i)  and  (ii),  respectively,  and  by  re- 
designating paragraphs  (1)  and  (2)  as  sub- 
paragraphs (A)  and  (B),  respectively; 

(G)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (1)  as  subparagraphs  (A) 
and  (B),  respectively; 

(H)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (m)  as  subparagraphs  (A) 
and  (B),  respectively; 

(I)  by  redesignating  paragraphs  (1)  and  (2) 
of  subsection  (p)  as  subparagraphs  (A)  and 
(B),  respectively; 

(J)  by  redesignating  subsections  (a),  (b), 
(d),  (e),  (f).  (g).  (h),  (j),  (k).  (1).  (m),  (n),  (o). 
(p).  (q),  (r).  (s),  and  (t)  (in  the  matter  pre- 
ceding subsection  (k)  added  by  subsection 
(a)  of  this  section,  and  as  amended  by  the 
preceding  provisions  of  this  paragraph)  as 
paragraphs  (1).  (2),  (3),  (4).  (5),  (6),  (7),  (8), 
(9),  (10).  (11).  (12).  (13),  (14).  (15),  (16),  (17), 
and  (18),  respectivelr. 

(K)  by  inserting  "(a)"  after  "Sec.  ao9."; 

(L)  by  striking  "Nothing  in  the  regula- 
tions" and  inserting  the  following: 

"(b)  Nothing  in  the  regulations"; 

(M)  in  the  undesignated  paragraph  com- 
mencing with  "For  purptoses  of  this  title,  in 
the  case  of  domestic  service",  by  inserting 
"(c)"  at  the  beginning  thereof,  and  by  strik- 
ing "subsection  (g)(2)"  each  place  it  appears 
and  inserting  "subsection  (a)(6)(B)"; 

(N)  in  the  undesignated  paragraph  com- 
mencing with  "For  purposes  of  this  title,  in 
the  case  of  an  individual  performing  service, 
as  a  member",  by  inserting  "(d)"  at  the  be- 
giiming  thereof,  and  by  striking  "subsection 
(a)"  and  inserting  "subsection  (a)(1)"; 

(O)  by  inserting  "(e)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  in  the  case 
of  an  individual  performing  service,  as  a  vol- 
unteer"; 

(P)  by  inserting  "(f)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  tips  re- 
ceived": 

(Q)  by  inserting  "(g)"  at  the  beglimlng  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  ttiis  title,  in  any  case 
where": 

(R)  by  inserting  "(h)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "For  purposes  of  this  title,  in  the  case 
of  an  individual  performing  service  under 
the  provisions"; 

(S)  by  inserting  "(i)"  at  the  beginning  of 
the  undesignated  paragraph  commencing 
with  "Nothing  in  any  of  the  foregoing";  and 


(T)  by  inserting  "(j)"  at  the  begiiming  of 
the  undesignated  paragraph  commencing 
with  "Any  amount  deferred". 

(2)  CONr^RMING  AMENDMENTS.— 

(A)  Title  II  of  such  Act  is  amended— 

(i)  in  sections  203(f)(8)(B)(ii)(I). 
213(d)(2KB),  215(a)(l)(B)(ii)(I). 

215(b)(3)(A)(U)(I).  224(f)(2)(B)(i).  and 
230(b)(2)(A)  (42  U.S.C.  403(f)(8)(B)(UKI). 
413(d)(2)(B).  415(a)(l)(B)(ii)(I). 

415(b)(3)(A)(ii)(I).  424a(f)(2)(B)(l).  and 
430(b)(2)(A)).  by  striking  "section  209(a)" 
and  inserting  "section  209(a)(1)"; 

(ii)  in  section  203(f)(5KC).  by  striking 
"subsections  (a).  (gK2).  (g)(3).  (hM2).  and  (j) 
of  section  209"  and  inserting  "'paragraphs 
(1).  (6)(B),  (6KC).  (7)(B).  and  (8)  of  section 
209(a)"; 

(iii)  in  clauses  (B)  and  (C)  of  the  last  sen- 
tence of  section  224(a).  by  striking  "209(a)" 
and  inserting  "209(aKl)"; 

(iv)  in  section  217(b)(1).  by  striking 
"209(e)(2)"  and  inserting  "209(aK4MB)"; 

(V)  in  section  218(c)(5).  by  striking  "para- 
graph (2)  of  section  209(h)"  and  inserting 
"subparagraph  (B)  of  section  209(a)(7)";  and 

(vi)  in  section  203(f)(5)(C)(ii).  by  striking 
"209(mM2)"  and  inserting  "209(aMll)(B)". 

(B)(i)  Section  6(f)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(f)(1)) 
is  amended  by  striking  "209(g)"  and  insert- 
ing "209(a)(6)". 

(ii)  Section  l(h)(5)(iii)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C. 
231(h)(5)(iii))  is  amended  by  striking  "the 
third  paragraph  of  section  209"  and  insert- 
ing "section  209(d)". 

CHAPTER  4— RAILROAD  RETIREMENT 

SEC.  10081.  TREATMENT  OF  GROUP-TERM  LIFE  IN- 
SURANC^E  UNDER  RAILROAD  RETIRE- 
MENT TAXES. 

(a)  In  General.— The  second  sentence  of 
section  3231(eKl)  of  the  Internal  Revenue 
Code  of  1986  (defining  compensation)  is 
amended  by  striking  ",  (ii)  tips"  and  insert- 
ing "or  death,  except  that  this  clause  does 
not  apply  to  a  payment  for  group-term  life 
insurance  to  the  extent  that  such  payment 
is  includible  in  the  gross  income  of  the  em- 
ployee, (ii)  tips". 

(b)  Etfective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to— 

(A)  group-term  life  insurance  coverage  in 
effect  after  December  31.  1989.  and 

(B)  remuneration  paid  before  January  1. 
1990.  which  the  employer  treated  as  com- 
pensation when  paid. 

(2)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  with  respect 
to  payments  by  the  employer  (or  a  successor 
of  such  employer)  for  group-term  life  insur- 
ance for  such  employer's  former  employees 
who  separated  from  employment  with  the 
employer  on  or  before  December  31. 1989.  to 
the  extent  that  such  payments  are  not  for 
coverage  for  any  such  employee  for  any 
period  for  which  such  employee  is  employed 
by  such  employer  (or  a  successor  of  such 
employer)  after  the  date  of  such  separation. 

(3)  BENETIT  DETERMINATIONS  TO  TAKE  INTO 
ACCOUNT      REMUNERATION      ON      WHICH      TAX 

PAID.— The  term  "compensation"  as  defined 
in  section  1(h)  of  the  Railroad  Retirement 
Act  of  1974  includes  any  remuneration 
which  is  included  in  the  term  "compensa- 
tion" as  defined  in  section  3231(e)(1)  of  the 
Internal  Revenue  Code  of  1986  by  reason  of 
the  amendment  made  by  subsection  (a). 


SEC  10082.  TREATMENT  OF  CERTAIN  DEFERRED 
COMPENSA'nON  AND  SALARY  REDUC- 
"nON  ARRANGEMENTS  UNDER  RAIL- 
ROAD RETIREMENT  TAXES. 

(a)  In  General.— The  second  sentence  of 
section  3231(e)(1)  of  the  Internal  Revenue 
Code  of  1986  (defining  compensation)  is 
amended  by  striking  "or  (ill)"  and  inserting 
"(iii)"  and  by  inserting  before  the  period  ". 
or  (iv)  any  remuneration  which  would  not 
(if  chapter  21  applied  to  such  remuneration) 
be  treated  as  wages  (as  defined  in  section 
3121(a))  by  reason  of  section  3121(aKS)". 

(b)  Treatment  or  C^ertain  Deterred  Com- 
pensation and  Salary  Reduction  Arrange- 
ments.—Subsection  (e)  of  section  3231  of 
such  Ccxie  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Treatment  or  certain  deterred  com- 
pensation AND  SALARY  REDUCTION  ARRANGE- 
MENTS.— 

"(A)  Certain  employer  contributions 
TREATED  AS  COMPENSATION.— Nothing  In  sjiy 
paragraph  of  this  subsection  (other  than 
paragraph  (2))  shall  exclude  from  the  term 
'comiiensation'  any  amount  described  in 
subparagraph  (A)  or  (B)  of  section 
3121(v)(l). 

"(B)  Treatment  op  certain  nonqualipied 

DETERRED  COMPENSATION.— The  rulCS  Of  sec- 
tion 3121(v)(2)  which  apply  for  purposes  of 
chapter  21  shall  also  apply  for  purposes  of 
this  chapter." 

(c)  Ettective  Dates.— 

(1)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  apply  to  remu- 
neration paid  after  December  31. 1989. 

(2)  Subsection  (bt.— Except  as  otherwise 
provided  in  this  subsection— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to— 

(i)  remuneration  paid  after  December  31. 

1989,  and 

(ii)  remuneration  paid  before  January  1. 

1990,  which  the  employer  treated  as  com- 
pensation when  paid. 

(B)  BENEPIT  DETERMINATIONS  TO  TAKE  INTO 
ACCOUNT      REMUNERATION      ON      WHICH      TAX 

PAID.— The  term  "compensation"  as  defined 
in  section  1(h)  of  the  Railroad  Retirement 
Act  of  1974  includes  any  remuneration 
which  is  included  in  the  term  "compensa- 
tion" as  defined  in  section  3231(eKl)  of  the 
Internal  Revenue  Code  of  1986  by  reason  of 
the  amendment  made  by  subsection  (b). 

(3)  Special  rule  tor  certain  payments.- 
For  purposes  of  applying  the  amendment 
made  by  subsection  (b)  to  remuneration 
paid  after  December  31.  1989,  which  would 
have  been  taken  into  account  before  Janu- 
ary 1. 1990,  if  such  amendments  had  applied 
to  periods  before  January  1,  1990,  such  re- 
muneration shall  be  taken  into  account 
when  paid  (or,  at  the  election  of  the  payor, 
at  the  time  which  would  be  appropriate  if 
such  amendments  had  applied). 

(4)  Exception  tor  certain  40i(k)  contri- 
butions.—The  amendment  made  by  subsec- 
tion (b)  shall  not  apply  to  employer  contri- 
butions made  during  1990  and  attributable 
to  services  performed  during  1989  under  a 
qualified  cash  or  deferred  arrangement  (as 
defined  in  section  401(k)  of  the  Internal 
Revenue  Code  of  1986)  if,  under  the  terms 
of  the  arrangement  as  in  effect  on  June  15, 
1989— 

(A)  the  employee  makes  an  election  with 
respect  to  such  contributions  before  Janu- 
ary 1, 1990.  and 

(B)  the  employer  identifies  the  amount  of 
such  contribution  before  January  1, 1990. 

(5)  Special  rule  with  respect  to  nom- 

QUALinXO  DKRKRED  COMPENSATION  FLANS.— In 

the  case  of  an  agreement  in  existence  on 
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June  15,  1989.  between  a  nonqualified  de- 
ferred compensation  plan  (as  defined  in  sec- 
tion 3121(vX2XC)  of  such  Code)  and  an  indi- 
vidual, the  amendment  made  by  subsection 
(b)  shall  apply  with  respect  to  services  per- 
formed by  the  individual  after  December  31, 
1989.  The  preceding  sentence  shall  not 
apply  in  the  case  of  a  plan  to  which  section 
457(a)  of  such  Code  applies. 

SEC  lOOM.  treatment  OF  ROWAN  DECISION 
UNDER  RAILROAD  RETIREMENT 
TAXES. 

(a)  Exclusion  op  Meals  and  Lodging.— 
Subsection  (e)  of  section  3231  of  the  Inter- 
nal Revenue  Ctxle  of  1986  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(10)  Meals  and  lodging.— The  term  'com- 
pensation' shall  not  include  the  value  of 
meals  or  lodging  furnished  by  or  on  behalf 
of  the  employer  if  at  the  time  of  such  fur- 
nishing it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  items 
from  income  under  section  1 19." 

(b)  Income  Tax  Withholding  Regula- 
tions Not  To  Apply.— Paragraph  (1)  of  sec- 
tion 3231(e)  of  such  Code  (as  amended  by 
section  10082)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Nothing  in  the  regulations  pre- 
8crit>ed  for  purposes  of  chapter  24  (relating 
to  wage  withholding)  which  provides  an  ex- 
clusion from  'wages'  as  used  in  such  chapter 
shall  be  construed  to  require  a  similar  exclu- 
sion from  'compensation'  in  regulations  pre- 
scribed for  purposes  of  this  chapter." 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  December  31, 1989. 

SEC.  IMM.  TRANSFER  TO  RAILROAD  RETIREMENT 
ACCOUNT. 

Subsection  (cKlKA)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended  by  striking  ■1989"  and  inserting 
"1990". 

Subtitle  B— Medicare 

SEC.  10100.  SHORT  TITLE;  TABLE  OF  CONTENTS  OF 
SUBTITLE. 

This  subtitle  may  be  cited  as  the  "Medi- 
care Omnibus  Budget  Reconciliation  Act  of 
1989". 

Table  of  Contents  of  Subtitle 
PART  A-PROVISIONS  RELATING  TO 

PART  A  OF  MEDICARE 
Subpart  1— Payment  for  Inpatient  Hospital 

Services 
Sec.  10101.  Reduction  in  payments  for  cap- 
ital-related costs  of  inpatient 
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Sec.  10102.  Prospective  payment  hospitals. 
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Subpart  2— Other  Provisions 
Sec.  10111.  Payments  for  hospice  care. 
Sec.  10112.  Miscellaneous      and      technical 
provisions  relating  to  part  A. 
PART  B-PRO VISIONS  RELATING  TO 
PART  B  OF  MEDICARE 
Subpart  1— Payment  for  Physicians' 
Services 
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tain procedures. 
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crease in  the  medicare  econom- 
ic index. 
Sec.  10123.  Physician  payment  reform. 
Sec.  10124.  Miscellaneous   provisions   relat- 
ing to  payment  for  physicians' 
services. 


Subpart  2— Payment  for  Other  Services 
Sec.  10131.  Payments  for  capital  for  hospi- 
tal outpatient  services. 
Sec.  10132.  Durable  medical  equipment. 
Sec.  10133.  Clinical    diagnostic    laboratory 
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Sec.  10135.  Certified  registered  nurse  anes- 
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Sec.  10136.  Federally       qualified       health 

center  services. 

Sec.  10137.  Miscellaneous      and     technical 

provisions  relating  to  part  B. 

PART  C— PROVISIONS  RELATING  TO 

PARTS  A  AND  B  OF  MEDICARE 

Sec.  10151.  Delay  in  payments  in  fiscal  year 

1990. 
Sec.  10152.  Medicare  as  secondary  payor. 
Sec.  10153.  End  stage  renal  disease  services. 
Sec.  10154.  Medical   care   quality    research 

and  improvement. 
Sec.  10155.  Medicare  hospital  patient  pro- 
tection amendments. 
Sec.  10156.  Health    maintenance    organiza- 
tions. 
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ferral to.  health  care  facilities. 
Sec.  10158.  Miscellaneous     and     technical 
provisions  relating  to  parts  A 
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PART  D— MEDICARE  PART  B  BASIC 
PREMIUM 
Sec.  10161.  Part  B  premium. 
PART  E-EXTENSION  OF  COBRA  CON- 
TINUATION    COVERAGE     FOR     DIS- 
ABLED EMPLOYEES 
Sec.  10171.  Extension  of  COBRA  continu- 
ation coverage  from  18  to  29 
months  for  those  with  a  dis- 
ability at  time  of  termination 
of  employment. 
PART    F-REVISIONS    TO    MEDICARE 
CATASTROPHIC  COVERAGE  ACT  OF 
1988 
Subpart  1— Provisions  Relating  to  Part  A  of 
Medicare     Program     and     Supplemental 
Medicare  Premium 
Sec.  10181.  Supplemental   medicare  premi- 
um. 
Sec.  10182.  Alwlltion    of    Federal    Hospital 
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the  Medicare  Program 
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PART  A— PROVISIONS  RELATING  TO  PART  A 

OF  .MEDICARE 

Subpart  I— Payment  for  Inpatient  Hospital 

Service* 

SEC.  10101.  REDUCTION  IN  PAYMENTS  FOR  CAP- 
ITAL-RELATED COSTS  OF  INPATIENT 
HOSPITAL  SERVICES  FOB  FISCAL 
YEAR  1990. 

(a)  Reduction  in  Payments  for  Fiscal 
Year  1990.— Section  1886(g)(3)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(g)(3)(A))  is  amended— 

(1)  In  clause  (iii).  by  striking  "and"; 

(2)  in  clause  (iv).  by  striking  the  period  at 
the  end  and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  the  foUowing  new 
clause: 


"(V)  15  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  or  dis- 
charges (as  the  case  may  be)  occurring 
during  fiscal  year  1990.". 

(b)  GAO  Study  or  Ettbcts  or  Low  Inpa- 
tient Occupancy  on  Hospital  Costs.— 

(1)  In  general.— The  Comptroller  General 
sliall  conduct  a  study  of  the  effects  of  low 
rates  of  hospital  inpatient  occupancy  on  the 
costs  to  the  medicare  program  of  Inpatient 
hospital  services.  Such  study  shall  include 
an  analysis  of  the  relationship  between 
fixed  and  variable  hospital  costs  and  of  the 
extent  to  which  the  closure  of  unneeded 
hospital  beds  or  the  consolidation  of  hospi- 
tal inpatient  services  and  facilities  could 
result  in  savings  to  the  medicare  program. 

(2)  Report.— By  not  later  than  October  1. 
1990.  the  Comptroller  General  shaU  submit 
a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  C^ommlttee  on  Finance  of  the  Senate  on 
the  study  conducted  under  paragraph  (1) 
and  sliall  include  In  the  report  such  recom- 
mendations (Including  changes  In  hospital 
reimbursement  policy  under  the  medicare 
program)  as  the  Comptroller  General  deems 
appropriate. 

SEC.  10102.  PROSPECTIVE  PAYMENT  HOSPITALS. 

(a)  Reduction  in  Hospital  Update  Fac- 
tors.—Section  1886(b>(3MB)(i)  of  the  Social 
Security  Act  (42  VS.C.  1395ww(bK3KBHl)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (IV). 

(2)  in  subclause  (V).  by  striking  "1990" 
and  inserting  "1991"  and  redesignating  such 
subclause  as  subclause  (VI).  and 

(3)  by  inserting  after  subclause  (IV)  the 
following  new  subclause: 

"(V)  for  fiscal  year  1990.  the  market 
basket  percentage  increase  minus  0.75  per- 
centage points  for  hospitals  located  in  a 
rural  area,  the  market  basket  percentage  In- 
crease minus  1.25  percentage  points  for  hos- 
pitals located  In  a  large  urban  area,  and  the 
market  basket  percentage  increase  minus 
1.75  percentage  points  for  hospitals  located 
in  other  urban  areas,  and". 

(b)  Annual  Recalibration  or  DRG 
Weights  on  Budget-Neutral  Basis.— Sec- 
tion 1886(d)(4KC)  of  such  Act  (42  U.S.C. 
1395ww(dK4)(C))  Is  amended  by  adding  at 
the  end  the  following:  'Any  such  adjust- 
ment for  discharges  in  a  fiscal  year  (begin- 
ning with  fiscal  year  1990)  shall  be  made  In 
a  manner  that  assures  that  the  aggregate 
payments  under  this  subsection  in  the  fiscal 
year  are  not  greater  or  less  than  those  that 
would  have  been  made  In  the  year  without 
such  adjustment.". 

(c)  Increase  in  Disproportionate  Share 
Adjustment.— 

(1)  Change  in  pormula.— Section 
1886(d)(5)(F)  of  such  Act  (42  UJ8.C. 
1395ww(d)(5)(P))  is  amended— 

(A)  in  clause  (ivKI).  by  striking  'the  fol- 
lowing formula"  and  all  tliat  follows 
through  ''as  defined  in  clause  (vi));"  and  in- 
serting "the  applicable  formula  described  in 
clause  (vii);".  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

'■(vii)  The  formula  used  to  determine  the 
disproportionate  share  adjustment  percent- 
age for  a  cost  reporting  period  for  a  hospital 
described  In  clause  (ivKl)  is— 

"(I)  in  the  case  of  such  a  hospital  with  a 
disproportionate  patient  percentage  (as  de- 
fined in  clause  (vD)  greater  than  20.2.  (P- 
20.2)(.7)  -t-  5.62.  or 

"(II)  In  the  case  of  any  other  such  hospi- 
tal. (P-15)(.6)  +  2.5. 
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where  'P*  is  the  hospital's  disproportionate 
patient  percentage  (as  defined  in  clause 
(vi)).". 

(2)  Trkatment  of  rural  referral  centers 
for  disproportionate  share  calculation.— 
Section  1886(d)(5KP)  of  such  Act  (42  U.S.C. 
1395ww(d)(5KF)),  as  amended  by  paragraph 
(1).  is  amended— 

(A)  in  clause  (iv)— 

(I)  in  subclause  (II),  by  striking  "or", 

(II)  by  striking  the  period  at  the  end  of 
subclause  (III)  and  inserting  ";  or",  and 

(ill)  by  adding  at  the  end  the  following 
new  subclause: 

"(IV)  is  classified  as  a  rural  referral  center 
under  subparagraph  (C).  is  equal  to  the  per- 
cent determined  in  accordance  with  the  ap- 
plicable formula  described  in  clause  (viii).", 
and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(vlli)  The  formula  used  to  determine  the 
disproportionate  sharp  adjustment  percent- 
age for  a  cost  reporting  period  for  a  hospital 
described  in  clause  (iv)(IV)  is— 

"(I)  in  the  case  of  such  a  hospital  with  a 
disproportionate  i>atient  percentage  (as  de- 
fined in  clause  (vi))  greater  than  50.2,  (P- 
50.2K.7)  -t-  7.12,  or 

"(11)  in  the  case  of  any  other  such  hospi- 
tal, (P-45K.6)  +  4.0, 

where  'P'  is  the  hospital's  disproportionate 
patient  percentage  (as  defined  in  clause 
(vi)).". 

(3)  Increase  for  hospitals  with  dispro- 
portionate INDIGENT  CARE  REVENUES.— Sec- 
tion 1886(d)(5)(FMiu)  of  such  Act  (42  U.S.C. 
139Sww(dH5)(F)(iii))  is  amended  by  striking 
"25  percent"  and  inserting  "30  percent". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  discharges  occurring  on  or  after  Oc- 
tober 1, 1989. 

(d)  Increase  in  Update  Factor  for  Rural 
HosprrALS.-Section  1886(b)(3)(B)(i)(V)  of 
such  Act  (42  U.S.C.  1395ww(b)(3)(B)(i)(V)). 
as  inserted  by  subsection  (a)(3),  is  amended 
by  striking  "minus  0.75  percentage  points 
for  hospitals  located  in  a  rural  area"  and  in- 
serting "plus  2.0  percentage  points  for  hos- 
pitals located  in  a  rural  area". 

(e)  3- Year  Extension  of  Regional  Refer- 
ral Center  Classification.— Section 
9302(dK2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1986  is  amended  by  striking 
"1989"  and  Inserting  "1992". 

(f)  CRITERIA  and  Payment  for  Sole  Com- 
KDiiiTY  Hospitals.— 

(1)  In  general.— (A)  Section  1886(d)(5)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(5))  is  amended— 

(i)  by  transferring  clause  (iv)  of  subpara- 
graph (C)  to  the  end  and  by  redesignating  it 
as  subparagraph  (O), 

(ii)  by  transferring  clause  (ill)  of  subpara- 
graph (C)  to  the  end  and  by  redesignating  it 
as  subparagraph  (H), 

(ill)  in  subparagraph  (O),  by  striking 
"(DKi)"  and  inserting  "(E)(i)",  and 

(iv)  by  amending  clause  (11)  of  subpara- 
graph (C)  to  read  as  follows: 

"(DKi)  For  any  cost  reporting  period  be- 
ginning on  or  after  October  1,  1989,  with  re- 
spect to  a  subsection  (d)  hospital  which  is  a 
sole  community  hospital,  payment  under 
paragraph  (IKA)  shall  be— 

"(I)  an  amount  based  on  100  percent  of 
the  hospital's  target  amount  for  the  cost  re- 
porting period,  as  defined  in  subsection 
(bX3KC),  or 

"(II)  the  amount  determined  under  para- 
graph (IXAKiii), 
whichever  is  selected  by  the  hospital. 

"(ii)  In  the  case  of  a  sole  community  hos- 
pital that  experiences,  in  a  cost  reporting 


period  compared  to  the  previous  cost  report- 
ing period,  a  decrease  of  more  than  5  per- 
cent in  its  total  number  of  inpatient  cases 
due  to  circumstances  beyond  its  control,  the 
Secretary  shall  provide  for  such  adjustment 
to  the  payment  amounts  under  this  subsec- 
tion (other  than  under  paragraph  (9))  as 
may  be  necessary  to  fully  compensate  the 
hospital  for  the  fixed  costs  it  incurs  in  the 
period  in  providing  inpatient  hospital  serv- 
ices, including  the  reasonable  cost  of  main- 
taining necessary  core  staff  and  services. 

"(iii)  The  term  'sole  community  hospital' 
means  any  hospital  that  the  Secretary  de- 
termines is  located  more  than  35  road  miles 
from  another  hospital.". 

(B)  Section  1886(bK3)  of  such  Act  (42 
U.S.C.  1395ww(b)(3))  is  amended— 

(i)  in  subparagraph  (A),  by  striking  "(A) 
For  purposes  of  this  subsection"  and  insert- 
ing "(A)  Except  as  provided  in  subpara- 
graph (C),  for  purposes  of  this  subsection", 
and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

'(C)  In  the  case  of  a  hospital  that  is  a  sole 
community  hospital  (as  defined  in  subsec- 
tion (d)(5)(D)(iii)),  the  term  'target  amount' 
means— 

"(i)  with  respect  to  the  first  12-month  cost 
reporting  period  in  which  this  subparagraph 
is  applied  to  the  hospital— 

"(I)  the  allowable  operating  costs  of  inpa- 
tient hospital  services  (as  defined  in  subsec- 
tion (aK4))  recognized  under  this  title  for 
the  hospital  for  the  12-month  cost  reporting 
period  (in  this  subparagraph  referred  to  as 
the  'base  cost  reporting  period)  preceding 
the  first  cost  reporting  period  for  which  this 
subsection  was  in  effect  with  respect  to  such 
hospital,  increased  (in  a  compounded 
manner)  by— 

"(II)  the  sum  of  the  applicable  percentage 
increases  applied  to  such  hospital  under  this 
paragraph  for  cost  reporting  periods  after 
the  base  cost  reporting  period  and  up  to  and 
including  such  first  12-month  cost  reporting 
period,  or 

"(ii)  with  respect  to  a  later  cost  reporting 
period,  the  target  amount  for  the  preceding 
12-rronth  cost  reporting  period,  increased 
by  the  applicable  percentage  increase  under 
subparagraph  (B)(i)  for  discharges  occur- 
ring in  the  fiscal  year  in  which  that  later 
cost  reporting  period  begins. 
There  shall  be  substituted  for  the  base  cost 
reporting  period  described  in  clause  (i)  a 
hospital's  cost  reporting  period  (if  any)  be- 
ginning during  fiscal  year  1987  if  such  sub- 
stitution results  in  an  increase  in  the  target 
amount  for  the  hospital.". 

(2)  Continuation  op  payment  rules  for 

CURRENT    sole    COMMUNITY    HOSPITALS.— Any 

hospital  classified  as  a  sole  community  hos- 
pital under  section  1886(d)(S)(C)(ii)  of  the 
Social  Security  Act  on  the  date  of  the  enact- 
ment of  this  Act  that  will  no  longer  be  clas- 
sified as  sole  community  hospital  after  such 
date  as  a  result  of  the  amendments  mstde  by 
paragraph  (1)  may  continue  to  be  classified 
as  a  sole  community  hospital  for  purposes 
of  section  1886(d)(5)(D)  of  such  Act,  and,  if 
so  classified  pursuant  to  this  paragraph, 
shall  continue  to  receive  payment  under 
title  XVIII  of  such  Act  as  if  such  section 
had  not  been  amended  by  paragraph  ( 1 ). 

(3)  Conforming  amendments.— Such  Act  is 
further  amended— 

(A)  in  section  1833(h)(1)(D),  by  striking 
"the  last  sentence  of  section 
1886(d)(5)(C)(ii)"  and  inserting  "section 
1886(d)(5)(DKiii)"; 

(B)  in  section  1886(d)(S)(C)(i)— 

(i)  by  striking  "(C)(iXI)"  and  inserting 
"(C)(i)",  and 


(ii)  by  redesignating  subclause  (ID  as 
clause  (ii)  and  by  striking  "subclause  (I)" 
each  place  it  appears  in  such  clause  and  in- 
serting "clause  (i)"; 

(C)  in  section  1886(d)(9)(B)(ii)(IV),  by 
striking  "(D)(v)"  and  inserting  "(DXiii)"; 

(D)  in  section  1888(dX9XD)— 
(i)  by  striking  clause  (iv), 

(ii)  by  transferring  clause  (iii)  to  the  end 
and  redesignating  it  as  clause  (iv).  and  by 
striking  "(C)(lii)"  and  inserting  "(H)",  and 

(111)  by  redesignating  clause  (v)  as  clause 
(iii);  and 

(E)  in  section  1886(gX3XB),  by  striking 
"(dX5XCXU)"  and  inserting  "(dK5KDKiii)". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  cost 
reporting  periods  beginning  on  or  after  Oc- 
tober 1,  1989. 

(g)  Geographic  Classification  of  Hospi- 
tals.- 

(1)  In  general.— Section  1886(dX8)  of  such 
Act  (42  U.S.C.  1395ww(d)(8))  is  amended— 

(A)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E); 

(B)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  The  Secretary  shall  establish,  and 
publish  criteria  for,  a  procedure  under 
which  a  hospital  may  submit  an  application 
requesting  that,  for  purposes  of  this  subsec- 
tion, the  Secretary— 

"(i)  change  the  classification  of  the 
county  in  which  the  hospital  is  located  from 
a  rural  area  to  an  urban  area  or  from  one 
urban  area  to  another  urban  area,  or 

"(ii)  in  the  case  of  a  hospital  located  in  an 
urban  area,  change  the  area  wage  index  ap- 
plicable to  the  county  In  which  the  hospital 
is  located. 

The  Secretary  shall  approve  or  disapprove 
such  an  application  not  later  than  12 
months  after  the  date  the  Secretary  re- 
ceives the  completed  application  from  the 
hospital."; 

(C)  in  subparagraph  (D)  (as  redesignated 
by  subparagraph  (A))— 

(i)  in  clause  (1),  by  inserting  "by  more 
than  2  percentage  points"  after  "reduces 
the  wage  index  for  that  urban  area  (as  ap- 
plied under  this  subsection)", 

(ii)  by  redesignating  clause  (ii)  as  clause 
(iv),  and 

(iii)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  If  the  application  of  subparagraph 
(C),  by  reclassifying  a  county  from  a  rural 
to  an  urban  area  or  by  reclassifying  an 
urban  county  from  one  urban  area  to  an- 
other urban  area,  reduces  the  wage  index 
for  the  urban  area  within  which  the  county 
or  counties  is  reclassified  by  more  than  2 
percentage  points  (as  applied  under  this 
subsection),  the  Secretary  shall  calculate 
and  apply  such  wage  index  under  this  sub- 
section separately  to  hospitals  located  in 
such  urban  area  (excluding  aU  the  hospitals 
so  reclassified)  and  to  the  hospitals  so  re- 
classified (as  if  each  affected  county  were  a 
separate  area).  If  the  application  of  sub- 
paragraph (C),  by  reclassifying  a  rural  or 
urban  county  as  not  being  located  in  a  rural 
area  in  a  State  or  in  that  urban  area,  re- 
duces the  wage  index  for  that  rural  area  or 
for  other  coimties  located  in  that  urban 
area  (as  applied  under  this  subsection),  the 
Secretary  shall  calculate  and  apply  such 
wage  index  under  this  subsection  as  if  the 
hospitals  so  reclassified  had  not  been  ex- 
cluded from  the  calculation  of  the  wage 
index  for  that  area.";  and 

(D)  in  subparagraph  (E)  (as  redesignated 
by  subparagraph  (A))— 


September  27,  1989 


CONGRESSIONAL  RECORD— HOUSE 


21889 


(i)  by  striking  "(E)"  and  inserting  "(EXi)". 

(ii)  by  striking  "subparagraphs  (B)  and 
(C)"  each  place  it  appears  and  inserting 
"subparagraphs  (B)  and  (DXi)",  and 

(iii)  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  The  Secretary  shall  make  a  propor- 
tional adjustment  in  the  standardized 
amoimts  determined  under  paragraph  (3) 
for  hospitals  located  in  an  urban  or  rural 
area  to  assure  that  the  provisions  of  sub- 
paragraphs (C)  and  (D)(ii)  do  not  result  in 
aggregate  payments  under  this  section  that 
are  greater  or  less  than  those  that  would 
otherwise  be  made.". 

(2)  Floor  for  area  wage  indices.— Section 
1886(dK8XD)  of  such  Act,  as  redesignated 
by  paragraph  (1),  is  amended  by  inserting 
after  clause  (ii)  the  following  new  clause: 

"(iii)  The  application  of  subparagraph  (B) 
or  (C)  or  of  clause  (i)  or  (ii)  of  this  subpara- 
graph may  not  result  in  the  reduction  of 
any  county's  wage  index  to  a  level  below  the 
wage  index  for  rural  areas  in  the  State  in 
which  the  county  is  located.". 

(3)  EIffective  dates.— 

(A)  The  amendments  made  by  paragraph 

(1)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act.  The  Secretary  of 
Health  and  Human  Services  shall  establish 
and  publish  criteria  for  the  procedure  re- 
quired under  such  amendment  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  The  amendment  made  by  paragraph 

(2)  shall  apply  to  pajrments  for  discharges 
occurring  on  or  after  October  1,  1989. 

(h)  Essential  Access  Community  Hospi- 
tal Demonstration  Program.— 
(1)  Establishment  of  program.— 
(A)  In  general.— Part  A  of  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395c  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"ESSENTIAL  ACCESS  COMMUNITY  HOSPITAL 
DEMONSTRATION  PROGRAM 

"Sec.  1820.  (a)  In  General.— There  is 
hereby  established  a  demonstration  pro- 
gram under  which  the  Secretary— 

"(1)  shall  make  grants  to  not  more  than 
10  States  to  carry  out  the  activities  de- 
scribed in  subsection  (d)(1); 

"(2)  shall  make  grants  to  hospitals  and  fa- 
cilities (or  consortia  of  hospitals  and  facili- 
ties) located  in  States  receiving  grants  under 
paragraph  (1)  to  carry  out  the  activities  de- 
scribed in  subsection  (dX2):  and 

"(3)  shall  designate  (under  subsection  (D) 
hospitals  and  facilities  located  in  States  re- 
ceiving grants  under  paragraph  ( 1 )  as  essen- 
tial access  community  hospitals  or  rural  pri- 
mary care  hospitals. 

"(b)  Eligibility  of  States  for  Grants.— 
A  State  is  eligible  to  receive  a  grant  under 
subsection  (aXl)  only  if  the  State  submits 
to  the  Secretary,  at  such  time  and  in  such 
form  as  the  Secretary  may  require,  an  appli- 
cation containing- 

"(1)  assurances  that  the  State—  • 

"(A)  has  developed,  or  is  in  the  process  of 
developing,  a  State  rural  health  care  plan 
that- 

"(i)  provides  for  the  creation  of  one  or 
more  rural  health  networks  (as  defined  in 
subsection  (g))  in  the  State. 

"(ii)  promotes  regionalization  of  rural 
health  services  in  the  State. 

"(iii)  improves  access  to  hospital  and 
other  health  services  for  rural  residents  of 
the  State,  and 

"(iv)  enhances  the  provision  of  emergency 
and  other  transportation  services  related  to 
health  care; 
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"(B)  has  developed  the  rural  health  care 
plan  described  in  subparagraph  (A)  in  con- 
sultation with  the  hospital  association  of 
the  State  and  rural  hospitals  located  in  the 
State  (or,  in  the  case  of  a  State  in  the  proc- 
ess of  developing  such  plan,  that  assures  the 
Secretary  that  it  will  consult  with  its  State 
hospital  association  and  rural  hospitals  lo- 
cated in  the  State  in  developing  such  plan); 
and 

"(C)  has  designated,  or  is  in  the  process  of 
designating,  rural  non-profit  or  public  hos- 
pitals or  facilities  located  in  the  State  as  es- 
sential access  community  hospitals  or  rural 
primary  care  hospitals  within  such  net- 
works; and 

"(2)  such  other  information  and  assur- 
ances as  the  Secretary  may  require. 

"(c)  E^gibility  of  Hospitals  and  Con- 
sortia FOR  Grants.— 

"(1)  In  general.- a  hospital  or  facility  is 
eligible  to  receive  a  grant  under  subsection 
(aM2)  only  if  the  hospiUl  or  facility— 

"(A)  is  located  in  a  State  receiving  a  grant 
under  subsection  (aXl); 

"(B)  is  designated  as  an  essential  access 
community  hospital  or  a  rural  primary  care 
hospital  by  the  State  in  which  it  is  located 
or  is  a  member  of  a  rural  health  network  (as 
defined  in  subsection  (g)); 

"(C)  submits  to  the  State  in  which  it  is  lo- 
cated and  to  the  Secretary,  at  such  time  and 
in  such  form  as  the  Secretary  may  require, 
an  application  containing  such  information 
and  assurances  as  the  Secretary  may  re- 
quire; and 

"(D)  the  State  in  which  the  hospital  or  fa- 
cility is  located  certifies  to  the  Secretary 
that— 

"(i)  the  receiving  of  such  a  grant  by  the 
hospital  or  facility  is  consistent  with  the 
State's  rural  health  care  plan  (described  in 
subsection  (bKl)(A)),  and 

"(ii)  the  State  has  approved  the  applica- 
tion submitted  under  subparagraph  (C). 

"(2)  Treatment  of  consortia.— A  consorti- 
um of  hospitals  or  facilities  each  of  which  is 
part  of  the  same  rural  health  network  is  eli- 
gible to  receive  a  grant  under  subsection 
(aX2)  if  each  of  its  members  would  individ- 
ually be  eligible  to  receive  such  a  grant. 

"(d)  Activities  for  Which  Grants  May 
Be  Used.— 

"(1)  Grants  to  states.— A  State  shall  use 
a  grant  received  under  subsection  (aXl)  to 
carry  out  the  demonstration  program  estab- 
lished under  this  section  in  the  State.  Such 
grant  may  be  used  for  engaging  in  activities 
relating  to  planning  and  implementing  a 
rural  health  care  plan  and  rural  health  net- 
works, designating  hospitals  or  facilities  in 
the  State  as  essential  access  community 
hospitals  or  rural  primary  care  hospitals, 
and  developing  and  supporting  communica- 
tion and  emergency  transportation  systems. 

"(2)  Grants  to  hospitals,  facilities,  and 
CONSORTIA.— A  hospital  or  facility  shall  use  a 
grant  received  under  subsection  (aX2)  to  fi- 
nance the  costs  it  incurs  in  converting  itself 
to  a  rural  primary  care  hospital  or  in  becom- 
ing part  of  a  rural  health  network  in  the 
State  in  which  it  is  located,  including  capital 
costs,  costs  incurred  in  the  development  of 
necessary  communications  systems,  and 
costs  incurred  in  the  development  of  an 
emergency  transportation  system.  A  consor- 
tium shall  use  a  grant  received  under  sub- 
section (aX2)  to  finance  the  costs  it  incurs 
in  converting  hospitals  or  facilities  that  are 
part  of  the  consortium  into  rural  primary 
care  hospitals  or  in  developing  and  imple- 
menting a  rural  health  network  consisting 
of  its  members  in  the  State  in  which  it  is  lo- 
cated, including  capital  costs,  costs  incurred 


in  the  development  of  neceasary  communi- 
cations systems,  and  costs  incurred  In  the 
development  of  an  emergency  traniporta- 
tion  sj^Btem. 

"(e)  Designation  by  State  op  EuBnuL 
Access  Communitt  Hospitals.- A  State 
may  designate  a  hospital  as  an  essential 
access  community  hoqiital  only  if  the  bospi- 
tal- 

"(1)  is  located  in  a  rural  area  (as  deflned 
in  section  1886(dX2XD)); 

"(2HA)  is  located  more  than  35  miles  from 
any  hospital  that  either  (i)  has  been  desig- 
nated as  an  essential  access  community  hos- 
pital, (ii)  is  classified  by  the  Secretary  as  a 
rural  referral  center  under  section 
188«(dX5XC).  or  (iii)  is  located  in  an  urtMui 
area  that  meets  the  criteria  for  daasiflca- 
tion  as  a  regional  referral  center  under  such 
section,  or  (B)  meets  such  other  criteria  re- 
lating to  geographic  location  as  the  State 
may  impose  with  the  approval  of  the  Secre- 
tary; 

"(3)  has  at  least  75  inpatient  beds  or  is  lo- 
cated more  than  35  miles  from  any  other 
hospital; 

"(4)  has  in  effect  an  agreement  to  provide 
emergency  and  medical  badnip  servioes  to 
rural  primary  care  hospitals  participating  in 
the  rural  health  network  of  which  it  is  a 
member  and  throughout  its  service  area; 

"(5)  has  in  effect  an  agreement,  with  each 
rural  primary  care  hospital  participating  in 
the  rural  health  network  of  which  it  is  a 
member,  to  accept  patients  transferred  from 
such  primary  care  hospitals,  to  receive  data 
from  and  transmit  data  to  such  primary 
care  hospitals,  and  to  provide  staff  privi- 
leges to  physicians  providing  care  at  such 
primary  care  hospit^  and 

"(6)  meets  any  other  requirements  im- 
posed by  the  State  with  the  approval  of  the 
Secretary. 

"(f)  Designation  by  State  of  Rukal  Pki- 
MARY  Case  HosprtALs.— 

"(1)  CRrmtiA  FOR  obsignation.— A  State 
may  designate  a  facility  as  a  rural  primary 
care  hospital  only  if  the  facility— 

"(A)  is  located  in  a  rural  area  (as  defined 
in  section  1886(dK2KD)); 

"(B)  at  the  time  such  facility  applies  to 
the  State  for  designation  as  a  rural  primary 
care  hospital,  is  a  hospital  with  a  participa- 
tion agreement  in  effect  under  section 
1866(a)  and  had  not  been  found,  on  the 
basis  of  a  survey  under  section  1864.  to  be  in 
violation  of  any  requirement  to  participate 
as  a  hospital  under  this  title; 

"(C)  has  ceased,  or  agrees  (upon  the  ap- 
proval of  such  application)  to  cease,  provid- 
Lng  inpatient  care  (except  as  required  under 
subparagraph  (F)); 

"(D)  in  the  case  of  a  facility  that  is  a 
member  of  a  rural  health  network,  has  in 
effect  an  agreement  to  participate  with 
other  hospitals  and  facilities  in  the  commu- 
nications system  of  such  networli.  Including 
the  network's  system  for  the  electrmlc 
sharing  of  patient  data,  including  telonetry 
and  medical  records,  if  the  network  has  in 
operation  such  a  system; 

"(E)  makes  available  24-hour  emergency 
care: 

"(F)  provides  not  more  than  6  inpatient 
beds  (meeting  such  conditions  as  the  Secre- 
tary may  establish)  for  providing  Inpattmt 
care  for  a  period  not  to  exceed  72  hours 
(unless  a  longer  period  is  required  because 
transfer  to  a  hospital  is  precluded  because 
of  inclement  weather  or  other  emergency 
conditions)  to  patients  requiring  stabiUat- 
tion  before  discharge  or  transfer  to  a  hosid- 
tal; 
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"(O)  meets  such  staffing  reQuirements  as 
would  apply  under  section  1881(e)  to  a  hos- 
pital located  In  a  rural  area,  except  that— 

"(i)  the  faculty  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day.  or  days  during  a  week,  In 
which  the  faculty  must  be  open,  except  In- 
sofar as  the  faculty  is  required  to  provide 
emergency  care  on  a  24-hour  basis  under 
subparagraph  (E), 

"(ii)  the  faculty  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full- 
time,  on-site  dietician,  pharmacist,  laborato- 
ry technician,  medical  technologist,  and  ra- 
diological technologist  on  a  part-time,  off- 
site  basis,  and 

"(Ul)  the  inpatient  care  described  in  sub- 
paragraph <P)  may  be  provided  by  a  physi- 
cian's assistant  or  nurse  practitioner,  sub- 
ject to  the  oversight  of  a  physician;  and 

"(H)  meets  the  requirements  of  subpara- 
graphs (C)  through  (J)  of  paragraph  (2)  of 
section  1861(aa)  and  of  clauses  (ii)  and  (iv) 
of  the  second  sentence  of  that  paragraph. 

"(2)  PRKTEaHICK  GIVra  TO  HOSPITALS  OR  FA- 
dUrmS  PARTICIPATIMG  IM  RURAL  HEALTH  NET- 
WORK.—In  designating  faciUties  as  rural  pri- 
mary care  hospitals  under  paragraph  (1), 
the  State  shaU  give  preference  to  hospitals 
or  facilities  participating  In  a  rural  health 
network. 

"(g)  Rural  Health  Network  Defined.— 
For  purposes  of  this  section,  the  term  'rural 
health  network'  means,  with  respect  to  a 
State,  an  organi2iation— 

"(1)  consisting  of— 

"(A)  at  least  1  hospital  that— 

"(1)  the  State  has  designated  or  plans  to 
designate  as  an  essential  access  conununity 
hospital  under  subsection  (b)(lXC). 

"(U)  is  classified  by  the  Secretary  as  rural 
referral  center  under  section  1886(d)(5)(C). 

<"■ 
"(Hi)  te  located  in  an  urban  area  and  meets 

the  criteria  for  classification  as  a  regional 
referral  center  under  such  section,  and 

"(B)  at  least  1  facUity  that  the  State  has 
designated  or  plans  to  designate  as  a  rural 
primary  care  hospital,  and 

"(2)  the  members  of  which  have  entered 
into  agreements  regarding— 
"(A)  patient  referral  and  transfer, 
"(B)  the  development  and  use  of  commu- 
nications systems,  including  (where  feasible) 
telemetry  systems  and  systems  for  electron- 
ic sharing  of  patient  data,  and 

"(C)  the  provision  of  emergency  and  non- 
emergency transportation  among  the  mem- 
bers. 

"(h)  Lncrr  om  Amount  of  Grant  to  Hospi- 
tal OR  Facility.— A  grant  made  to  a  hospi- 
tal or  facUity  under  subsection  (a)(2)  may 
not  exceed  $200,000. 

"(I)  Eligibility  of  HosPiTALs  or  Facili- 
ties FOR  Designation  by  Secretary.— 

"(1)  Essential  access  community  hospi- 
tal.—(A)  The  Secretary  shall  designate  a 
hospital  as  an  essential  access  community 
hospital  If  the   hospital— 

"(1)  is  located  in  a  SUte  receiving  a  grant 
under  subsection  (a)(1): 

"(ii)  is  designated  as  an  essential  access 
community  hospital  by  the  State  in  which  it 
is  located  (except  as  provided  in  subpara- 
graph (B));  and 

"(iU)  meets  such  other  criteria  as  the  Sec- 
retary may  require. 

"(B)  In  the  case  of  a  hospital  that  is  not 
eligible  for  designation  as  an  essential 
access  community  hospital  under  this  para- 
graph solely  because  it  is  not  designated  as 
an  essential  access  community  hospital  by 
the  State  in  which  it  is  located,  the  Secre- 
ttry  may  designate  such  hospital  as  an  es- 
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sential  access  community  hospital  under 
this  paragraph  if  the  hospital  is  not  so  des- 
ignated by  the  SUte  in  which  it  is  located 
solely  because  of  ite  failure  to  meet  the  cri- 
teria described  in  paragraph  (3)  of  subsec- 
tion (e). 

"(2)  Rural  primary  care  hospital.— (A) 

The  Secretary  shall  designate  a  facUity  as  a 

niral  primary  care  hospital  if  the  facility- 

"(i)  is  located  in  a  State  receiving  a  grant 

under  subsection  (aXl); 

"(ii)  is  designated  as  a  rural  primary  care 
hospital  by  the  SUte  in  which  it  is  located 
(except  as  provided  in  subparagraph  (B)); 
and 

"(ill)  meets  such  other  criteria  as  the  Sec- 
retary may  require. 

"(B)  In  the  case  of  a  facility  that  is  not  el- 
igible for  designation  as  a  rural  primary 
care  hospital  under  this  paragraph  solely 
because  it  is  not  designated  as  a  rural  pri- 
mary care  hospital  by  the  SUte  in  which  it 
is  located,  the  Secretary  may  designate  such 
faciUty  as  a  rural  primary  care  hospital 
under  this  paragraph  if  the  facUity  is  not  so 
designated  by  the  SUte  in  which  it  is  locat- 
ed solely  because  of  its  faUure  to  meet  the 
criteria  described  in  subparagraphs  (C),  (F). 
or  (G)  of  subsection  (f)(1). 

"(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  for  each  of  the  fiscal  years  1990,  1991, 
and  1992- 

"(1)  $15,000,000  for  grants  to  States  under 
subsection  (a)(1);  and 

"(2)  $15,000,000  for  grants  to  hospitals,  fa- 
culties,   and    consortia    under    subsection 

(aK2).". 

(B)  Modification  of  rural  health  care 
transition  grant  program.— (I)  Section 
4005(e)  of  the  Omnibus  Budget  ReconcUia- 
tion  Act  of  1987  is  amended— 

(I)  in  paragraph  (3)(A),  by  striking  "an  ap- 
plication to  the  Governor"  and  inserting 

"an  application  to  the  Administrator  and  a 
copy  of  such  application  to  the  Governor", 

(II)  m  paragraph  (3)(B).  by  striking  "any 
application"  and  aU  that  follows  through 
"accompanied  by"  and  inserting  "to  the  Ad- 
ministrator, within  a  reasonable  time  after 
receiving  a  copy  of  an  appUcation  pursuant 
to  subparagraph  (A),", 

(III)  in  paragraph  (7)(A),  by  striking 
"(D)"  and  inserting  "(B)". 

(IV)  in  paragraph  (7)(C).  by  strUting  the 
period  at  the  end  and  inserting  the  follow- 
ing: ".  except  that  this  limiUtion  shaU  not 
apply  with  respect  to  a  grant  used  for  the 
purposes  described  in  subparagraph  (D).". 

(V)  by  adding  at  the  end  of  paragraph  (7) 
the  foUowing  new  subparagraph: 

"(D)  A  hospital  may  use  a  grant  received 
under  this  suosection  to  develop  a  plan  for 
converting  itseU  to  a  rural  primary  care  hos- 
pital (as  described  in  section  1820  of  the 
Social  Security  Act)  or  to  develop  a  rural 
health  network  (as  defined  in  section 
1820(g)  of  such  Act)  in  the  SUte  in  which  it 
is  located  if  the  SUte  is  receiving  a  grant 
under  section  1820(a)(1).".  and 

(VI)  in  paragraph  (9),  by  striking  "each  of 
the  fiscal  years  1989  and  1990"  and  inserting 

■fiscal  year  1989  and  $10,000,000  for  each  of 
the  fiscal  years  1990,  1991.  and  1992". 

(U)  The  amendments  made  by  clause  (1) 
shall  apply  with  respect  to  applications  for 
grants  under  the  Rural  Health  Care  Transi- 
tion Grant  Program  described  in  section 
4005(e)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987  submitted  on  or  after  Octo- 
ber 1,  1989,  except  that  the  amendmente 
made  by  subclauses  (III)  and  (V)  of  such 
clause  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 


(2)  Treatment  of  essential  aoobs  commu- 
nity hospitals  as  sole  coMMUNiTV  HOSPI- 
TALS.—Section  1886(d)(5KD)  of  such  Act  (42 
use.  1395ww(d)(5)),  as  redesignated  and 
amended  by  subsection  (fKl),  Is  further 
amended—  ^        _.  ^    * 

(A)  In  clause  (Ul),  by  striking  the  period  at 
the  end  and  Inserting  the  foUowing:  "and  In- 
cludes any  hospital  designated  by  the  Secre- 
tary as  an  essential  access  conununity  hospi- 
tal under  section  1820(1X1). ",  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(Iv)  If  the  Secretary  determines  that.  In 
the  case  of  a  hospital  designated  by  the  Sec- 
retary as  an  essential  access  community  hos- 
pital under  section  1820(IH1),  the  hospital 
has  incurred  increases  In  reasonable  cosU 
during  a  cost  reporting  period  as  a  result  of 
becoming  a  member  of  a  rural  health  net- 
work (as  defined  in  section  1820(g))  in  the 
SUte  in  which  it  is  located,  and  in  Uicurring 
such  increases,  the  hospital  will  increase  tU 
costs  for  subsequent  cost  reporting  periods, 
the  Secretary  shaU  increase  the  hospital's 
target  amount  under  subsection  (bK3MC)  to 
account  for  such  incurred  increases.". 

(3)  Coverage  of,  and  payment  for.  inpa- 
tient RURAL  PRIMARY  CARE  HOSPITAL  SERV- 
ICES.- 

(A)  DEFiNmoNS.— Section  1861  of  such 
Act  (42  U.S.C.  1395X)  Is  amended  by  adding 
at  the  end  the  foUowing  new  subsection: 
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"Rural  Primary  Care  Hospital;  Rural 
Primary  Care  HosplUl  Services 

"(mm)(l)  The  term  'rural  primary  care 
hospital'  means  a  facility  designated  by  the 
Secretary  as  a  rural  primary  care  hospital 
under  section  1820(1)(2). 

"(2)  The  term  'inpatient  rural  primary 
care  hospital  services'  means  items  and  serv- 
ices, furnished  to  an  inpatient  of  a  rural  pri- 
mary care  hospital  by  such  a  hospital,  that 
would  be  inpatient  hospital  services  if  fur- 
nished to  an  inpatient  of  a  hospital  by  a 
hospital.". 

(B)  Coverage  and  payment.— (I)  Section 
1812(a)(l>  of  such  Act  (42  U.S.C. 
139Sd(a)(l))  Is  amended  by  Inserting  "and 
inpatient  rural  primary  care  hospital  serv- 
ices" after  "Inpatient  hospital  services". 

(U)  Section  1814(a)  of  such  Act  (42  VS.C. 
1395f(a))  is  amended— 

(I)  by  strUdng  "and"  at  the  end  of  para- 
graph (6).  ^        ^    , 

(II)  by  striking  the  period  at  the  end  oi 
paragraph  (7)  and  inserting  ";  and",  and 

(III)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  in  the  case  of  inpatient  rural  prlman' 
care  hospiUl  services,  a  physician  certifies 
that  such  services  were  required  to  be  imme- 
diately furnished  on  a  temporary.  Inpatient 
basis.". 

(Hi)  Section  1814  of  such  Act  is  further 
amended— 

(I)  In  subsection  (b),  by  Inserting  ",  other 
than  a  rural  primary  care  hospital  providing 
Inpatient  rural  primary  care  hospital  serv- 
ices." after  'providing  hospice  care",  and 

(II)  by  adding  at  the  end  the  foUowlnf 
new  subsection: 

"Payment  for  Inpatient  Rural  Primary  Care 
Hospital  Services 
"(1)(1)  The  amount  of  payment  under  this 
part  for  Inpatient  rural  primary  care  hospl- 

ta]  scrviC€S~- 

"(A)  in  the  case  of  the  first  la-month  cost 
reporting  period  for  which  the  facility  opM^ 
ates  as  such  a  hospital.  Is  the  reaaonahw 
costs  of  the  faculty  In  providing  Inpatient 
rural  primary  care  hospital  services  during 


such  period,  as  such  costs  are  determined  on 
a  per  diem  basis,  and 

"(B)  In  the  case  of  a  later  reporting 
period.  Is  the  per  diem  payment  amount  es- 
tablished under  this  paragraph  for  the  pre- 
ceding 12-month  cost  reporting  period,  in- 
creased by  the  appUcable  percentage  in- 
crease under  section  1886(bK3)(B)(i)  for 
that  particular  cost  reporting  period  appli- 
cable to  hospitals  located  in  a  rural  area. 
The  pajrment  amounts  otherwise  deter- 
mined under  this  paragraph  shaU  be  re- 
duced, to  the  extent  necessary,  to  avoid  du- 
pUcatlon  of  any  payment  made  under  sec- 
tion 1820(a)(2)  (or  under  section  4005(e)  of 
the  Omnibus  Budget  ReconcUiation  Act  of 
1987)  to  cover  the  provision  of  Inpatient 
rural  primary  care  hospital  services. 

'"(2)  The  Secretary  shaU  develop  a  pro- 
spective payment  system  for  determining 
payment  amounts  for  inpatient  rural  pri- 
mary care  hospital  services  under  this  part 
furnished  on  or  after  January  1, 1993.". 

(C)  Treatment  of  rural  primary  care 
HOSPITALS  AS  PROVIDERS  OF  SERVICES.— (l)  Sec- 
tion 1861(u)  of  such  Act  (42  U.S.C.  1395x(u)) 
Is  amended  by  Inserting  "rural  primary  care 
hospital,"  after  ""hospital,". 

(U)  SecUon  1863  of  such  Act  (42  U.S.C. 
1395Z)  is  amended  by  striking  "and  (jj)(3)" 
and  inserting  "(jjK3).  and  (mmKl)". 

(lU)  The  first  sentence  of  section  1864(a) 
of  such  Act  (42  U.S.C.  1395aa(a))  is  amended 
by  inserting  ".a  rural  primary  care  hospital. 
as  defined  in  section  1861(mm)(l),"  after 
"1861(aa)(2)". 

(iv)  The  third  sentence  of  section  1865(a) 
of  such  Act  (42  U.S.C.  1395bb(a))  is  amend- 
ed by  striking  "or  1861(ddK2)"  and  inserting 
"1861(dd)(2).  or  1861(mm)(l)". 

(D)  Conforming  amendments.— (1)  Section 
1128A(bKl)  of  such  Act  (42  D.S.C.  1320a- 
7a(bKl))  Is  amended  by  striking  "hospital " 
and  Inserting  "hospital  or  a  rural  primary 
care  hospital". 

(U)  Section  1128B(c)  of  such  Act  (42 
U.S.C.  1320a-7b(c))  is  amended  by  inserting 
"rural  primary  care  hospital,"  after  "hospi- 
tal". 

(Ul)  Section  1134  of  such  Act  (42  U.S.C. 
1320b-4)  is  amended  by  striking  "hospitals" 
each  place  it  appears  and  inserting  ""hospi- 
tals or  rural  primary  care  hospitals". 

(Iv)  Section  1138(aKl)  of  such  Act  (42 
U.8.C.  1320b-8(a)(l))  is  amended  by  striking 
"hospital"  each  place  it  appears  in  the 
matter  preceding  clause  (1)  of  subparagraph 
(A)  and  inserting  "hospital  or  rural  primary 
care  hospital". 

(V)  Section  1164(e)  of  such  Act  (42  U.S.C. 
1320c-13(e))  is  amended  by  inserting  ""rural 
primary  care  hospitals."  after  "hospitals,". 

(vi)  Section  1816(c)(2KC)  of  such  Act  (42 
U.S.C.  l395h(cK2KC))  Is  amended  by  insert- 
ing "rural  primary  care  hospital,"  after 
"hospital,". 

(vU)  Section  1833  of  such  Act  (42  U.S.C. 
13951)  is  amended— 

(I)  in  subsection  (hXSKAXUi).  by  striking 
"hospital."  each  place  It  appears  and  In- 
serting "hospital  or  a  rural  primary  care 
hoqiital,"; 

(II)  in  subsection  (IK  IX A),  by  Inserting  ". 
rural  primary  care  hospital."  after 
"1832(aX2XFXl))": 

(HI)  in  subsection  (iX3XA).  by  inserting 
"or  rural  primary  care  hospital  services" 
after  "faculty  services"; 

(IV)  In  subsection  (IXSXA).  by  inserting 
"rural  primary  care  hospital."  after  "hospi- 
tal,"; and 

(V)  In  subsection  (1X5XC).  by  striking 
""hospital"  each  place  It  appears  and  Insert- 
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Ing 
tal". 

(vUi)  SecUon  1835(c)  of  such  Act  (42 
U.S.C.  1395n(c))  Is  amended  by  adding  at 
the  end  the  foUowing:  "A  rural  primary  care 
hospital  shaU  be  considered  a  hospital  for 
purposes  of  this  subsection.". 

(Ix)  Section  1842(bM6XAXU)  of  such  Act 
(42  UJS.C.  1395u(b)(6XAXU))  is  amended  by 
inserting  '"rural  primary  care  hospital," 
after  '"hospital.". 

(X)  Section  1861  of  such  Act  (42  U.S.C. 
1395x)  is  amended— 

(I)  in  subsection  (e).  by  adding  at  the  end 
the  following:  ""The  term  hospital'  does  not 
include,  unless  the  context  otherwise  re- 
quires, a  rural  primary  care  hospital  (as  de- 
fined in  section  1861(mmXl)).", 

(II)  in  subsection  (wXl),  by  Inserting 
"rural  primary  care  hospital,"  after  "hospi- 
tal,", and 

(III)  in  subsection  (wX2),  by  strUdng  "hos- 
pital" each  place  It  appears  and  inserting 
"hospital  or  rural  primary  care  hospital ". 

(xi)  Section  1862(aK14)  of  such  Act  (42 
U.S.C.  1395y(aX14))  is  amended  by  striking 
"hospital"  each  place  it  appears  and  insert- 
ing "hospital  or  rural  primary  care  hospi- 
tal". 

(xU)  Section  1866(aXl)  of  such  Act  (42 
UJS.C.  1395cc(aXl))  is  amended— 

(I)  in  subparagraph  (FXu),  by  Uiserting 
""rural  primary  care  hospitals."  after  "hos- 
pitals."; 

(II)  in  subparagraph  (H).  by  inserting 
after  "this  title"  the  first  place  it  appears 
the  following:  "and  in  the  case  of  rural  pri- 
mary care  hospitals  which  provide  rural  pri- 
mary care  hospital  services"; 

(III)  in  subparagraph  (I),  by  inserting 
""and  In  the  case  of  a  rural  primary  care  hos- 
pital" after  "hospital";  and 

(IV)  in  subparagraph  (N).  by  striking 
"hospitals"   and    "hospital."   and   inserting 

"hospitals  and  rural  primary  care  hospitals" 
and  "hospital  or  rural  primary  care  hospi- 
tal,", respectively. 

(xUi)  Section  1866(aX3)  of  such  Act  (42 
U.S.C.  1395cc(aK3))  is  amended— 

(I)  by  striking  "hospital. "  each  place  it  ap- 
pears in  subparagraphs  (A)  and  (B)  and  in- 
serting '"hospital,  rural  primary  care  hospi- 
tal.", and 

(II)  in  subparagraph  (CXUXH),  by  strik- 
ing "'faculties"  each  place  it  appears  and  in- 
serting "facilities,  rural  primary  care  hospi- 
tals,". 

(xiv)  Section  1867(e)  of  such  Act  (42 
U.S.C.  1395dd(e)).  as  amended  by  section 
10155(hXlXE),  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  The  term  'hospital'  includes  a  rural 
primary  care  hospital  (as  defined  in  section 
1861(mmKl)).". 

(4)  Avoiding  duplicative  payments  to 
hospitals  participating  in  rural  demon- 
stration programs.— Section  1886  of  such 
Act  (42  U.S.C.  1395WW)  is  amended  by 
adding  at  the  end  the  foUowing  new  subsec- 
tion: 

"(1)  Avoiding  Duplicative  Payments  to 
Hospitals  Participating  in  Rural  Demon- 
stration Programs.- The  Secretary  shall 
reduce  any  payment  amounts  otherwise  de- 
termined under  this  section  to  the  extent 
necessary  to  avoid  duplication  of  any  pay- 
ment made  under  section  1820(aX2)  or 
under  section  4005(e)  of  the  Omnibus 
Budget  ReconcUiation  Act  of  1987.". 

(I)  Study  of  Differences  in  Standardized 
Amounts  Under  the  Prospective  Payment 
SYSTm.— 

(1)  In  gbnkkal.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 


analyzing  the  differences  in  the  standard- 
ized amounts  computed  under  sectkm 
1886(dX3)  of  the  Social  Security  Act  among 
large  urban,  other  urtMui.  and  nual  areas, 
and  evaluating  whether  the  differences  in 
the  amoimte  among  such  areas  oould  be 
eliminated  by  expanding  or  revising  the  cur- 
rent method  used  to  determine  or  update 
such  amounta. 

(2)  Report.— Not  later  than  October  1. 
1990,  the  Secretary  shaU  submit  a  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  RepresenUtives,  the  Committee 
on  Finance  of  the  Senate,  and  the  Prospec- 
tive Payment  Assessment  Commlasion  on 
the  study  conducted  under  paragraph  (1) 
and  shall  Include  In  the  report— 

(A)  recommendations  regarding  the  estab- 
lishment of  a  single  national  rate  for  deter- 
mining payments  to  hospitals  for  the  oper- 
ating costs  of  inpatient  hospital  services 
under  title  XVIII  of  the  Social  Security  Act, 

(B)  recommendations  regarding  the  need 
for  appropriate  adjustments  in  such  rate  to 
reflect  the  severity  of  illness  among  patienU 
classified  In  the  same  diagnosis-related 
group  or  to  reflect  other  differences  in  costs 
within  a  diagnosis-related  group,  and 

(C)  such  other  recommendations  as  the 
Secretary  deems  appropriate. 

(3)  Evaluation  by  phopac.— Not  later  than 
April  1,  1991.  the  Prospective  Payment  As- 
sessment Commission  shaU  submit  a  report 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  RepresenUtives  and  the  Com- 
mittee on  Finance  of  the  Senate  evaluating 
the  Secretary's  recommendations  Included 
In  the  report  submitted  under  paragraph 
(2). 

(j)  Uniform  Reporting  RsQunuJUJiis  for 
Certain  Hospitals.- 

(1)  Requirements.— Each  hospital  de- 
scribed in  paragraph  (2)  shall,  in  accordance 
with  the  uniform  system  for  reporting  by 
medicare  participating  hospitals  developed 
by  the  Secretary  of  Health  and  Himian 
Services  imder  section  4007(c)  of  the  Omni- 
bus Budget  ReconciUation  Act  of  1987. 
report  the  information  described  In  para- 
graph (2)  of  such  section  to  the  Secretary. 

(2)  Hospitals  subject  to  REQxmuBiKiiT.— 
Each  of  the  foUowing  hospitals  is  subject  to 
the  requirement  of  paragraph  (1): 

(A)  A  hospital  receiving  an  additional  pay- 
ment under  section  1886(dX5XP)  of  the 
Social  Security  Act  (relating  to  paymente  to 
disproportioruite  share  hospitals). 

(B)  A  hospital  classified  by  the  Secretary 
of  Health  and  Human  Services  as  a  sole 
community  hospital  under  section 
1886(dX5XD)  of  such  Act  (as  amended  by 
subsection  (fXD). 

(C)  A  hospital  classified  by  the  Secretary 
as  a  rural  referral  center  under  section 
188«(dXSXC)  of  such  Act. 

(D)  A  hospital  designated  by  the  Secre- 
tary as  an  essential  access  community  hospi- 
tal under  section  1820(1X1)  (as  added  by 
subsection  (h)). 

(3)  Effective  date.— The  requir«nent  of 
paragraph  (1)  shaU  apply  to  hospitals  with 
respect  to  cost  reporting  periods  beginning 
on  or  after  October  1. 1989. 

SEC  ItltS.  PPS-GXISMPT  HOSPITALS. 

(a)  Exemption  op  Cancd  Hospitals  prom 
Prospkctitk  Patmkmt  Ststdi.— 

(1)  In  gbnkral.— SecUon  1886(dXlXB)  of 
the  Social  Security  Act  (43  DJ8.C 
1395ww(dXlXB))  Is  amended— 

(A)  In  cUuse  (Ul).  by  striking  "or"; 

(B)  in  clause  (iv).  by  striking  the  semi- 
colon at  the  end  and  inserting  ",  or";  and 
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(C)  by  Inserting  after  clause  (Iv)  the  fol- 
lowing new  clause: 

"(v)  a  hospital  that  the  Secretary  has  clas- 
sified, at  any  time  on  or  before  E>ecember 
31.  1990,  for  purposes  of  applying  excep- 
tions and  adjustments  to  payment  amounts 
under  this  subsection,  as  a  hospital  involved 
extensively  in  treatment  for  or  research  on 
cancer;". 

(2)  CoifroRMiMG  AMKHDiiKNT.— Section 
1886(dKSKH)  of  such  Act  (as  redesignated 
by  section  10102(f)(1)(B))  is  amended  by 
striking  "(including"  and  all  that  follows 
through  "cancer)". 

(3)  Emcnvz  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  cost  reporting  periods  beginning  on 
or  after  October  1, 1989.  except  that— 

(A)  in  the  case  of  a  hospital  classified  by 
the  Secretary  of  Health  and  Human  Serv- 
ices as  a  hospital  involved  extensively  in 
treatment  for  or  research  on  cancer  under 
section  1886(d)(5)(H)  of  the  Social  Security 
Act  (as  redesignated  by  section 
10102(f)(1)(A))  after  the  date  of  the  enact- 
ment of  this  Act,  such  amendments  shall 
apply  with  respect  to  cost  reporting  periods 
beginning  on  or  after  the  date  of  such  clas- 
sification. 

(B)  in  the  case  of  a  hospital  that  is  not  de- 
scribed in  subparagraph  (A),  such  amend- 
ments shall  apply  with  respect  to  portions 
of  cost  reporting  periods  or  discharges  oc- 
curring during  and  after  fiscal  year  1987  for 
purposes  of  section  1886(g)  of  the  Social  Se- 
curity Act,  and 

(C)  such  amendments  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act  for  purposes  of  determining  the  eligibil- 
ity of  a  hospital  to  receive  periodic  interim 
paymenU  under  section  1815(e)(2)  of  the 
Social  Security  Act. 

(b)  Rkbasing  poh  C^ertaim  Nom-PPS  Hospi- 
tals.— 

(1)  IM  OKNERAL.— Section  1886(b)(3)  of  such 
Act  (42  U.S.C.  1395ww(b)(3)),  as  amended  by 
section  10102(f)(1)(B),  is  amended- 

(A)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (C)"  and  inserting  "subpara- 
graphs (C)  and  (D)". 

(B)  in  subparagraph  (B)(li),  by  striking 
"For  purposes  of  subparagraph  (A)"  and  in- 
serting "For  purposes  of  subparagraphs  (A) 
and  (D)",  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  In  the  case  of  a  hospital  described  in 
clause  (v)  of  subsection  (d)(1)(B),  the  term 
'target  amount'  means— 

"(i)  with  respect  to  the  first  12-month  cost 
reporting  period  in  which  this  subparagraph 
Is  applied  to  the  hospital— 

"(I)  the  allowable  operating  costs  of  inpa- 
tient hospital  services  (as  defined  in  subsec- 
tion (a)(4))  recognized  under  this  title  for 
the  hospital  for  the  12-month  cost  reporting 
period  (in  this  subparagraph  referred  to  as 
the  'base  cost  reporting  period')  preceding 
the  first  cost  reporting  period  for  which  this 
subsection  was  in  effect  with  respect  to  such 
hospital,  increased  (in  a  compounded 
manner)  by— 

"(11)  the  sxim  of  the  applicable  percentage 
increases  applied  to  such  hospital  under  th's 
paragraph  for  cost  reporting  periods  after 
the  base  cost  reporting  period  and  up  to  and 
including  such  first  12-month  cost  reporting 
period,  or 

"(ii)  with  respect  to  a  later  cost  reporting 
period,  the  target  amount  for  the  preceding 
12-month  cost  reporting  period.  Increased 
by  the  applicable  percenUge  Increase  under 
subiiaragrvb  (B)(li)  for  that  later  cost  re- 
porting period. 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1989 


There  shall  be  substituted  for  the  base  cost 
reporting  period  described  In  clause  (I)  a 
hospital's  cost  reporting  period  (If  any)  be- 
ginning during  fiscal  year  1987  If  such  sub- 
stitution results  in  an  increase  in  the  target 
amount  for  the  hospital.". 

(2)  Eftective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  cost  reporting  periods  beginning  on 
or  after  October  1, 1989. 

(c)  Publication  of  Instructioms  Relating 
to  Exceptions  and  Adjustments  in  Target 
Amounts.— By  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  publish  instructions  specifying  the  ap- 
plication process  to  be  used  In  providing  ex- 
ceptions and  adjustments  under  section 
1886(b)(4)(A)  of  the  Social  Security  Act. 

Subpart  2— Other  Provigions 
SEC  10111.  PAYMENTS  TOR  HOSPICE  CARE. 

(a)  Increase  in  C^urrent  Rates.— Section 
1814(i)(l)  of  the  Social  Security  Act  (42 
UJS.C.  1395f(l)(l))  Is  amended— 

(A)  In  subparagraph  (A),  by  Inserting  "and 
except  as  otherwise  provided  in  this  para- 
graph" after  "1813(a)(4)",  and 

(B)  by  striking  subparagraph  (C)  and  In- 
serting the  following: 

"(C)(1)  With  respect  to  routine  home  care 
and  other  services  Included  In  hospice  care 
furnished  during  fiscal  year  1990.  the  pay- 
ment rates  for  such  care  and  services  shall 
be  120  percent  of  such  rates  In  effect  as  of 
September  30,  1989. 

"(ii)  With  respect  to  routine  home  care 
and  other  services  included  in  hospice  care 
furnished  during  a  subsequent  fiscal  year, 
the  payment  rates  for  such  care  and  services 
shall  be  the  payment  rates  in  effect  under 
this  subparagraph  during  the  previous  fiscal 
year  Increased  by  the  market  basket  per- 
centage Increase  (as  defined  In  section 
1886(b)(3)(B)(ili))  otherwise  applicable  to 
discharges  occurring  In  the  fiscal  year. ". 

(b)  Study  of  Methods  To  Compensate 
Hospices  for  High-Cost  Care.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  shall— 

(A)  conduct  a  study  of  high-cost  hospice 
care  provided  to  medicare  beneficiaries 
under  the  medicare  program,  and  evaluate 
the  ability  of  hospice  programs  participat- 
ing in  the  medicare  program  to  provide  such 
high-cost  care  to  such  patients,  and 

(B)  based  on  such  study,  develop  methods 
to  compensate  such  programs  for  providing 
such  high-cost  care. 

(2)  Report  to  congress.— Not  later  than 
October  1,  1990.  the  Secretary  shall  submit 
a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on 
the  study  conducted  under  paragraph  (1) 
and  shall  include  in  the  report  any  recom- 
mendations developed  by  the  Secretary  to 
compensate  hospice  programs  for  providing 
high-cost  hospice  care  to  medicare  benefici- 
aries. 

SEC.  10112.  MISCELLANEOUS  AND  TECHNICAL  PRO- 
VISIONS RELATING  TO  PART  A. 

(a)  Hospital  Obligations  With  Respect 
to  Treatment  of  Emergency  Medical  Con- 
ditions AND  Indigent  Care.— 

(1)  In  general.— Section  1866(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(a)(l)) 
is  amended— 

(A)  by  amending  subparagraph  (I)  to  read 
as  follows: 

"(I)  In  the  case  of  a  hospital  or  rural  pri- 
mary care  hospital— 

"(1)  to  adopt  and  enforce  a  policy  to 
ensure  compliance  with  the  reQulrements  of 
section  1867, 


■(ii)  to  maintain  medical  and  other 
records  related  to  individuals  transferred  to 
or  from  the  hospital  for  a  period  of  five 
years  from  the  date  of  the  transfer,  and 

"(ill)  to  maintain  a  list  of  physicians  who 
are  on  call  for  duty  after  the  initial  exami- 
nation to  provide  treatment  necessary  to 
stabilize  an  individual  with  an  emergency 
medical  condition;";  and 

(B)  in  subparagraph  (N)— 

(1)  by  striking  "and"  at  the  end  of  clause 

(1), 
(11)  by  striking  "and"  at  the  end  of  clause 

(11),  and 

(ill)  by  adding  at  the  end  the  following 
new  clauses: 

"(ill)  to  post  conspicuously  in  any  emer- 
gency department  a  sign  (in  a  form  specified 
by  the  Secretary)  specifying  rights  of  Indi- 
viduals under  section  1867  with  respect  to 
examination  and  treatment  for  emergency 
medical  conditions  and  women  in  labor,  and 

"(iv)  to  post  conspicuously  (in  a  form  spec- 
ified by  the  Secretary)  Information  indicat- 
ing whether  or  not  the  hospital  participates 
in  the  medicaid  program  under  a  State  plan 
approved  under  title  XIX,  and". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  first  day  of  the  first  month  that  begins 
more  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  without  regard  to 
whether  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(3)  GAO  SURVEY  OF  TREATMENT  OF  MEDIC- 
AID-ELIGIBLE  patients  by  PARTICIPATING  HOS- 
PITALS.— 

(A)  Survey.— The  Comptroller  General 
shaU  determine,  through  a  survey  or  other 
appropriate  means,  for  each  hospital  par- 
ticipating in  the  medicare  program— 

(I)  the  hospital's  policy  regarding  the 
treatment  of  Individuals  eligible  for  medic- 
aid benefits,  and 

(Ii)  the  percentage  of  the  hospital's  reve- 
nue that  is  attributable  to  medicaid  pay- 
ments. / 

(B)  Report  to  congress.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  CJeneral  shall  submit  a 
report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  RepresenUtlves  and 
the  Committee  on  Finance  of  the  Senate  on 
the  determinations  made  under  subpara- 
graph (A).  

(4)  Development  of  method  op  detekmiii- 
ing  amount  of  uncompensated  care.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Prospective  Payment 
Assessment  Commission  shall,  consistent 
with  the  definitions  and  treatment  of  bad 
debt  and  charity  care  developed  by  the  Set 
retary  of  Health  and  Human  Services  under 
section  4007(c)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987,  develop  a  method 
for  determining  the  amount  of  uncompen- 
sated care  provided  by  a  hospital  and 
submit  a  report  describing  such  method  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

(b)  Medicare  Buy-in  for  Cohtihukd  Bb«- 
fits  for  Disabled  Individuals.— 

(1)  In  general.- Title  XVni  of  the  Sodll 
Security  Act  is  amended— 

(A)  in  the  heading  of  section  1818,  by  to- 
sertlng  "elderly"  after  "uriksurkd",  and 

(B)  by  inserting  after  section  1818  the  fol- 
lowing new  section: 
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"HOSPITAL  INSURANCE  BENEFITS  FOR  DISABLED 
INDIVIDUALS  WHO  HAVE  EXHAUSTED  OTHER 
ENTITLEMENT 

"S»c.  1818A.  (a)  Every  Individual  who— 
"(1)  has  not  attained  the  age  of  65; 
"(2KA)  has  been  entitled  to  benefits  under 
this  part  under  section  226(b),  and 

"(BKi)  continues  to  have  the  disabling 
physical  or  mental  impairment  on  the  basis 
of  which  the  individual  was  found  to  be 
under  a  disability  or  to  be  a  disabled  quali- 
fied railroad  retirement  beneficiary,  or  (ii)  is 
blind  (within  the  meaning  of  section 
216(1X1)).  but 

"(C)  whose  entitlement  under  section 
226(b)  ends  due  solely  to  the  individual 
having  earnings  that  exceed  the  SGA 
amount  (as  defined  in  section  226(hK6HC)); 
and 

"(3)  is  not  otherwise  entitled  to  benefits 
under  this  part. 

shall  be  eligible  to  enroll  in  the  Insurance 
program  established  by  this  part. 

"(b)(1)  An  Individual  may  enroll  under 
this  section  only  in  such  manner  and  form 
as  may  be  prescribed  in  regulations,  and 
only  during  an  enrollment  period  prescribed 
in  or  under  this  section. 

"(2)  The  individual's  Initial  enrollment 
period  shall  begin  with  the  month  in  which 
the  Individual  receives  notice  that  the  Indi- 
vidual's entitlement  to  benefits  under  sec- 
tion 226(b)  will  end  due  solely  to  the  individ- 
ual having  earnings  that  exceed  the  SGA 
amount  (as  defined  In  section  226(h)(6)(C)) 
and  shall  end  7  months  later. 

"(3)  There  shall  be  a  general  enrollment 
period  during  the  period  beginning  on  Janu- 
ary 1  and  ending  on  March  31  of  each  year 
(beginning  with  1990). 

"(cKl)  The  period  (in  this  subsection  re- 
ferred to  as  a  'coverage  period')  during 
which  an  Individual  Ls  entitled  to  benefits 
under  the  insurance  program  under  this 
part  shall  begin  on  whichever  of  the  follow- 
ing is  the  latest: 

"(A)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (b)(2)  before  the 
month  in  which  the  Individual  first  satisfies 
subsection  (a),  the  first  day  of  such  month. 
"(B)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (b)(2)  In  the  month  In 
which  he  first  satisfies  subsection  (a),  the 
first  day  of  the  month  following  the  month 
in  which  he  so  enrolls. 

"(C)  In  the  case  of  an  Individual  who  en- 
rolls under  subsection  (b)(2)  In  the  month 
following  the  month  In  which  the  Individual 
first  satisfies  subsection  (a),  the  first  day  of 
the  second  month  following  the  month  in 
which  he  so  enrolls. 

"(D)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (bK2)  more  than  one 
month  following  the  month  in  which  the  in- 
dividual first  satisfies  subsection  (a),  the 
first  day  of  the  third  month  following  the 
month  in  which  he  so  enrolls. 

"(E)  In  the  case  of  an  individual  who  en- 
rolls under  subsection  (b)(3).  the  July  1  fol- 
lowing the  month  in  which  the  individual  so 
enrolls. 

"(2)  An  Individual's  coverage  period  under 
this  section  shall  continue  untU  the  fndlvld- 
ual's  enrollment  is  terminated  as  follows: 

"(A)  As  of  the  month  following  the  month 
In  which  the  Secretary  provides  notice  to 
the  individual  that  the  individual  no  longer 
meets  the  condition  described  in  subsection 
(aX2KB). 

"(B)  As  of  the  month  following  the  month 
in  which  the  individual  files  notice  that  the 
individual  no  longer  wishes  to  participate  In 
the  insurance  program  established  by  this 
part 


"(C)  As  of  the  month  before  the  first 
month  In  which  the  Individual  becomes  eU- 
glble  for  hospital  insurance  benefits  under 
section  226(a)  or  226A. 

"(D)  As  of  a  date,  determined  under  regu- 
lations of  the  Secretary,  for  nonpayment  of 
premiums. 

The  regulations  under  subparagraph  (D) 
may  provide  a  grace  period  of  not  longer 
than  90  days,  which  may  be  extended  to  not 
to  exceed  180  days  in  any  case  where  the 
Secretary  determines  that  there  was  good 
cause  for  failure  to  pay  the  overdue  premi- 
ums within  such  90-day  period.  Termination 
of  coverage  under  this  section  shall  result  In 
simultaneous  termination  of  any  coverage 
affected  under  any  other  part  of  this  title. 

"(3)  The  provisions  of  subsections  (h)  and 
(I)  of  section  1837  apply  to  enrollment  and 
nonenrollment  under  this  section  in  the 
same  manner  as  they  apply  to  enrollment 
and  nonenrollment  and  special  enrollment 
periods  under  section  1818. 

"(d)(lKA)  Premiums  shall  be  paid  to  the 
Secretary  at  such  times,  and  In  such 
manner,  as  the  Secretary  shaU  by  regula- 
tions prescribe,  and  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  Federal  Hospi- 
tal Insurance  Trust  Fund. 

"(B)(i)  Subject  to  clause  (11),  such  premi- 
ums shall  be  payable  for  the  period  com- 
mencing with  the  first  month  of  an  Individ- 
ual's coverage  period  and  ending  with  the 
month  In  which  the  Individual  dies  or.  if 
earlier,  in  which  the  individual's  coverage 
period  terminates. 

"(ID  Such  premiums  shall  not  be  payable 
for  any  month  In  which  the  individual  Is  eli- 
gible for  benefits  under  this  part  pursuant 
to  section  226(b). 

"(C)  For  purposes  of  applying  section 
1839(g)  of  this  title  and  section 
59B(fXl)(BKi)  of  the  Internal  Revenue 
Code  of  1986.  any  reference  to  section  1818 
shall  be  deemed  to  include  a  reference  to 
this  sectioc  -. ' 

"(2)  The  ;  provisions  of  subsections  (d) 
through  (J)  of  Section  1818  (relating  to  pre- 
miums) shall  apply  to  individuals  enrolled 
under  thi*  section  in  the  same  manner  as 
they  apply  to  Individuals  enrolled  under 
that  section.". 

(2)  Notice  of  right.— Section  226(h)  of 
such  Act.  as  Inserted  by  section  10061(c)  of 
this  title,  is  amended— 

(A)  by  adding  at  the  end  of  paragraph  (3) 
the  following  new  sentence:  "Such  notice 
shall  also  notify  the  individual  of  the  indi- 
vidual's right  to  continue  coverage  under 
the  medicare  program  through  enrollment 
under  section  1818A.".  and 

(B)  by  adding  at  the  end  of  paragraph 
(4XC)  the  following  new  sentence:  "Such 
notice  shaU  also  notify  the  Individual  of  the 
Individual's  right  to  continue  coverage 
under  the  medicare  program  through  en- 
rollment under  section  1818A.". 

(3)  EFFECTrvE  DATE.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  but 
shall  not  apply  so  as  to  provide  for  coverage 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  for  any  month  before  July  1990. 

(c)  Release  and  Use  of  Hospftal  Accredi- 
tation Surveys.—  

(1)  Requiring  all  institutions  and 
jcah(x>  to  release  surveys  to  secrftary.- 
Section  1865(aX2)  of  the  Social  Security  Act 
(42  U.S.C.  1395bb(aX2))  Is  amended— 

(A)  by  striking  "(2)  such  Institution"  and 
inserting  "(2XA)  such  institution". 

(B)  by  striking  "(If  it  is  Included  within  a 
survey  described  In  section  1864(c))", 


(C)  by  striking  the  comma  at  the  end  and 
inserting  the  following:  ",  together  with  any 
other  information  dlrecUy  related  to  the 
survey  as  the  Secretary  may  require  (includ- 
ing corrective  action  plans),",  and 

(D)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  such  Commission  releases  such  a 
copy  and  any  such  information  to  the  Secre- 
tary,". 

(2)  AUTHOBIZIHO  SaCUTABT  TO  KlUaiB  C^- 

TAiN  iHFOHMATiON.— Section  1805(a)  of  audi 
Act  Is  further  amended  by  striking  the 
period  at  the  end  of  the  last  sentence  and 
inserting  the  following:  ",  except  that  the 
Secretary  may  disclose  such  a  survey  and  In- 
formation related  to  such  a  survey  to  the 
extent  such  survey  and  information  relate 
to  an  enforcement  action  taken  by  the  8ee- 
retary.".  

(3)  PERMrrmiC  SBCRFTAaY  TO  WTTHMUW 
HOSPITAL'S  STATUS  BASED  UPON   nfTORMATIOII 

OTHER  THAN  SURVEYS.— Section  186S(b)  of 
such  Act  Is  amended  by  striking  "following 
a  survey  made  pursuant  to  section  1864(c)". 

(4)  Effective  date.— (A)  Except  as  provid- 
ed in  subparagraph  (B).  the  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(B)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  6  months  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Intermediate  Sanctions  for  Psychiat- 
ric HospriALS.— Section  1866  of  such  Act  (42 
U.S.C.  1395CC)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(iXl)  If  the  SecreUry  determines  that  a 
psychiatric  hospital  which  has  an  agree- 
ment in  effect  under  this  section  no  longer 
meets  the  requirements  for  a  psychiatric 
hospital  under  this  title  and  further  finds 
that  the  hospital's  deficiencies— 

"(A)  immediately  jeopardize  the  health 
and  safety  of  its  patients,  the  Secretary 
shall  terminate  such  agreement;  or 

"(B)  do  not  immediately  jeopardize  the 
health  and  safety  of  its  patients,  the  Secre- 
tary may  terminate  such  agreement,  or  pro- 
vide that  no  payment  will  be  made  under 
this  title  with  respect  to  any  individual  ad- 
mitted to  such  hospital  after  the  effective 
date  of  the  finding,  or  both. 

"(2)  If  a  psychiatric  hospital,  found  to 
have  deficiencies  described  In  paragraph 
(IXB),  has  not  complied  with  the  require- 
ments of  this  title— 

"(A)  within  3  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  the  Secretary  shall 
provide  that  no  payment  will  be  made  under 
this  tiUe  with  respect  to  any  individual  ad- 
mitted to  such  hospital  after  the  end  of 
such  3-month  period,  or 

"(B)  within  6  months  after  the  date  the 
hospital  Is  found  to  X>e  out  of  compliance 
with  such  requirements,  no  payment  may  be 
made  under  this  title  with  respect  to  any  In- 
dividual in  the  hospital  until  the  Secretary 
finds  that  the  hospital  is  in  compliance  with 
the  requirements  of  this  title.". 

(e)  Medical  Necessfty  Certificatioh  or 
Extended  Care  Services  by  Nursi  P«*cn- 

TIONERS  AND  CLINICAL  NUKSE  SP»CIALISt«.— 

Section  1814(aX2)  of  such  Act  (42  UAC. 
1395f(aX2))  Is  amended,  in  the  matter 
before  subparagraph  (A),  by  striking  "a 
physician"  and  inserting  "a  physician  (or.  In 
the  case  of  services  described  In  subpum- 
graph  (B).  a  nurse  practitioner  or  (dinleal 
nurse  specialist  working  In  coUaboraUon 
with  a  physician)". 

(f)  EuoniLTTT  OP  MnoKD  OR  CunouBar- 
KD   HOfiPITAia   FOR   Pbuobic   laTBU  FaT- 
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(1)  IM  CBifERAL.— Section  1815(e)  of  such 
Act  (42  n^.C.  1395K(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  A  hospital  created  by  the  merger  or 
consolidation  of  2  or  more  hospitals  or  hos- 
pital campuses  shall  be  eligible  to  receive 
Iieriodic  interim  payment  on  the  basis  de- 
scribed in  paragraph  (1)(B)  if— 

"(A)  at  least  one  of  the  hospitals  or  cam- 
puses received  periodic  interim  payment  on 
such  basis  prior  to  the  merger  or  consolida- 
tion; and 

"(B)  the  merging  or  consolidating  hospi- 
tals or  campuses  would  each  meet  the  re- 
quirement of  paragraph  (l)(B)(i)  if  such 
hospitals  or  campuses  were  treated  as  inde- 
pendent hospitals  for  purposes  of  this 
Utle.". 

(2)  ErracnvE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments made  for  dischairges  occurring  on  or 
after  C)ctol>er  1,  1989,  regardless  of  the  date 
of  the  merger  or  consolidation  involved. 

(g)     EXTKNSIOM     OF     WAIVER     POR     Pn«GER 

Lakes  Area  Hospital's  Corporation.— Sec- 
tion 1886(cH4)  of  such  Act  (42  U.S.C. 
1395ww(cK4))  is  amended  in  the  second  sen- 
tence by  striking  "the  aggregate  payment  or 
pajmaents"  and  all  that  foUows  and  insert- 
ing "the  aggregate  rate  of  increase  from  Oc- 
tober 1,  1984,  to  the  most  recent  date  for 
which  annual  data  are  available. '. 

(h)  (Xaripicatiok  op  Continuation  op 
August  1987  Hospital  Bad  Debt  Recogni- 
tion Policy.— 

(1)  In  gencrau— Section  4008(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  Secretary  may  not  require  a  hos- 
pital to  change  its  bad  debt  collection  policy 
If  a  fiscal  intermediary,  in  accordance  with 
the  rules  in  effect  as  of  August  1,  1987,  with 
respect  to  criteria  for  indigency  determina- 
tion procedures,  record  Iceeping,  and  deter- 
mining whether  to  refer  a  claim  to  an  exter- 
nal collection  agency,  has  accepted  such 
policy  before  that  date,  and  the  Secretary 
may  not  collect  from  the  hospital  on  the 
basis  of  an  expectation  of  a  change  in  the 
hospital's  collection  policy.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  talie  effect  as  if 
included  in  the  enactment  of  the  Onmibus 
Budget  Reconciliation  Act  of  1987. 

(i)  Use  of  More  Recent  Data  Regarding 
Routine  Service  Costs  of  Skilled  Nursing 
Facilities.— The  Secretary  of  Health  and 
Human  Services  shall  determine  mean  per 
diem  routine  service  costs  for  freestanding 
and  hospital  based  sliilled  nursing  facilities 
under  section  1888(a)  of  the  Social  Security 
Act  for  cost  reporting  periods  beginning  on 
or  after  October  1,  1989,  in  accordance  with 
regulations  published  by  the  Secretary  that 
require  the  use  of  cost  reports  submitted  by 
skilled  nursing  facilities  for  cost  reporting 
periods  beginning  not  earlier  than  (i>ctober 
1.  1985. 

(])  Permitting  Dentist  to  Serve  as  Hos- 
pital Medical  Director.— Notwitlistandlng 
the  requirement  that  the  responsibility  for 
organization  and  conduct  of  the  medical 
staff  of  an  Institution  be  assigned  only  to  a 
doctor  of  medicine  or  osteopathy  in  order 
for  the  institution  to  participate  as  a  hospi- 
tal under  the  medicare  program,  an  institu- 
tion that  has  a  doctor  of  dental  surgery  or 
of  dental  medicine  serving  as  its  medical  di- 
rector shall  be  considered  to  meet  such  re- 
quirement If  the  laws  of  the  State  In  which 
the  Institution  is  located  permit  a  doctor  of 
dental  surgery  or  of  dental  medicine  to 
serve  as  the  medical  staff  director  of  a  hos- 
pital. 


(k)  GAO  Study  of  Hospital-Based  and 
Freestanding  Skilled  Nursing  Facili- 
ties.— 

(1)  Study.— The  Comptroller  Oeneral 
shall  conduct  a  study  to  assess  the  differ- 
ences in  costs  and  case-mix  between  hospi- 
tal-based and  freestanding  skilled  nursing 
facilities  participating  In  the  medicare  pro- 
gram. 

(2)  Report.— By  not  later  than  June  1, 
1990,  the  Comptroller  General  shall  submit 
a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on 
the  study  conducted  under  paragraph  (1) 
and  shall  include  In  the  report  any  recom- 
mendations, including  reconmiendations  re- 
garding the  payment  differential  between 
hospital-based  and  freestanding  skilled 
nursing  facilities,  the  Comptroller  General 
considers  appropriate. 

PART  B— PROVISIONS  RELATING  TO  PART  B 

OF  MEDICARE 

Subpart  1 — Payment  for  Physicians'  Services 

SEC.  10121.  REDUCTION  IN  PAYMENTS  FOR  CERTAIN 
PROCEDURES. 

(a)  Reduction  in  Payments  for  Identi- 
fied Overpriced  Procedures.— 

(1)  In  general.— Section  1842(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(14)(A)  In  determining  the  reasonable 
charge  for  a  physicians'  service  sp>ecified  in 
subparagraph  (C)(i)  and  furnished  during 
the  9-month  period  beginning  on  April  1, 
1990.  the  prevailing  charge  for  such  service 
shall  t>e  the  prevailing  charge  otherwise  rec- 
ognized for  such  service  for  1989  reduced  by 
15  percent  or,  if  less,  V4  of  the  percent  (if 
any)  by  which  the  prevailing  charge  other- 
wise applied  in  the  locality  in  1989  exceeds 
the  locally-adjusted  reduced  prevailing 
amount  (as  determined  under  subparagraph 
(B)(i))  for  the  service. 

"(B)  For  purposes  of  this  paragraph: 

"(i)  The  'locally-adjusted  reduced  prevail- 
ing amount'  for  a  locality  for  a  physicians' 
service  is  equal  to  the  product  of  (I)  the  re- 
duced national  weighted  average  prevailing 
charge  for  the  service  (specified  under 
clause  (ii))  and  (II)  the  adjustment  factor 
(specified  under  clause  (ill)  for  the  locality. 

"(ii)  The  'reduced  national  weighted  aver- 
age prevailing  charge'  for  a  physicians'  serv- 
ice is  equal  to  the  national  weighted  average 
prevailing  charge  for  the  service  (specified 
under  subparagraph  (C)(il))  reduced  by  the 
percentage  change  (specified  under  subpara- 
graph (CMllD)  for  the  service. 

"(Ill)  The  'adjustment  factor'  for  a  locality 
is  .54  plus  the  product  of  .46  and  the  geo- 
graphic practice  cost  index  value  (specified 
under  subparagraph  (C)(iv))  for  the  locality. 

"(C)  For  purposes  of  this  paragraph: 

"(i)  The  physicians'  services  specified  In 
this  clause  are  the  physicians'  services  speci- 
fied in  the  Appendix  A  of  the  explanation 
of  subtitle  B  of  title  X  (Committee  on  Ways 
and  Means)  contained  in  the  report  of  the 
Committee  on  the  Budget,  House  of  Repre- 
sentatives, to  accompany  H.R.  (the 
'Omnibus  Budget  Reconciliation  Act  of 
1989),  101st  Congress,  which  specification  is 
of  physicians'  services  that  have  been  iden- 
tified as  overpriced  by  at  least  15  percent 
based  on  a  comparison  of  payments  for  such 
services  under  a  resource-based  relative 
value  scale  and  of  the  national  average  pre- 
vailing charges  under  this  part. 

"(ID  The  national  weighted  average  pre- 
vailing charge'  specified  In  this  clause,  for  a 
physicians'  service  specified  in  clause  (i),  is 
the  national  weighted   average  prevailing 


charge  for  the  service  in  1989  as  determined 
by  the  Secretary  using  the  best  data  avail- 
able. 

"(ill)  The  'percent  change'  specified  in 
this  clause,  for  a  physicians'  service  speci- 
fied In  clause  (i).  is  the  percent  change  spec- 
ified for  the  service  In  the  Appendix  re- 
ferred in  clause  (i). 

"(iv)  The  geographic  practice  coat  Index 
value  specified  in  this  clause  for  a  locality  is 
such  value  specified  for  the  locality  in  the 
Appendix  referred  to  in  clause  (i). 

"(D)  In  the  case  of  a  reduction  in  the  pre- 
vailing charge  for  a  physicians'  service 
under  subparagraph  (A),  If  a  nonparticipat- 
Ing  physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  such  reduction. 
the  physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (j)(l)(D).". 

(2)  Special  limits  on  actual  charges.- 
Section  1842(j)(l)(D)  of  such  Act  is  amend- 
ed— 

(A)  in  clause  (iiXII),  by  inserting  "or 
(b)(14)(A)"  after  "(bMlOKA)",  and 

(B)  in  clause  (iilKII).  by  striking  "or 
(b)(ll)(CHi)"  and  inserting  "(b)(llKC)(i),  or 
(b)(14)(A)". 

(b)  Reductions  in  Payments  for  Radiolo- 
gy Services.— 

(1)  Reduction  in  conversion  factors  in 
localities  under  fee  schedules.— Section 
1834(b')(4)  of  such  Act  (42  U.S.C. 
1395ni'b>(4))  is  amended— 

(A)  by  redesignating  subparagr^hs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E).  re- 
spectively, and 

(B)  by  Inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Updating  for  1990.— 

"(i)  In  GENERAL.— Subject  to  clause  (ii).  for 
radiologist  services  furnished  during  1990 
after  March  31,  the  fee  schedules  shall  be 
the  fee  schedules  established  for  1989. 

"(ID  Reduction  in  local  conversion  fac- 
tors.—If  the  conversion  factor  for  a  locality 
otherwise  applied  under  this  subsection  for 
services  furnished  during  1990  after  March 
31  (taking  into  account  clause  (i))  (in  this 
clause  referred  to  as  the  'base  conversion 
factor')  exceeds  the  locally -adjusted  conver- 
sion factor  (as  determined  under  clause  (Hi)) 
for  the  locality,  the  conversion  factor  shall 
be  reduced  to  such  locally-adjusted  conver- 
sion factor,  except  that  in  no  case  shall  such 
reduction  exceed  15  iiercent  of  the  amount 
of  the  base  conversion  factor.  However,  such 
reduction  shall  not  apply  to  portable  xray 
services. 

"(ill)  Locaixy-adjustkd  convkrsion 
factor.— For  purposes  of  clause  (ii).  the  lo- 
cally-adjusted conversion  factor  for  a  locali- 
ty is  equal  to  the  product  of — 

"(I)  92  percent  of  the  national  weighted 
average  conversion  factor  for  services  fuir- 
nished  in  1989  (as  estimated  by  the  Secre- 
tary based  on  the  best  data  available),  and 

"(II)  the  adjustment  factor  (specified 
under  section  1842(bK14)(BKiii))  for  the  lo- 
cality.". 

(2)  Reductions  in  prkvaiuno  charges  for 

radiology  services  not  INCLTn>ED  UNDER  FEE 

schedules.— 

(A)  In  general.— Section  1843(b)  of  such 
Act  (42  U.S.C.  139Bu(b)).  as  amended  by  sub- 
section (a),  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(15)(A)  In  determining  the  reasonable 
charge  for  radiology  services  (other  than  ra- 
diologist services  as  defined  in  section 
1834(b)(6))  furnished  during  the  9-montb 
period  beginning  on  April  1,  1990,  the  pre- 
vailing charge  for  such  services  may  not 
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exceed  the  fee  schedule  amount  for  the 
services  (determined  under  section  1834(b)). 
"(B)  In  the  case  of  a  limitation  on  a  pre- 
vailing charge  for  a  radiology  service  under 
subparagraph  (A),  if  a  nonparticlpatlng 
physician  furnishes  the  service  to  an  Indi- 
vidual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  such  limitation. 
the  physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (jKlKD).". 

(B)  Special  limits  on  actual  charges.— 
Section  1842(JX1KD)  of  such  Act,  as  amend- 
ed by  subsecUon  (aK2)  of  this  section,  is  fur- 
ther amended— 

(i)  in  clause  (iiXIV),  by  inserting  "or 
(bXlSKA)"  before  the  comma  at  the  end, 
and 

(U)  in  clause  (iiixn).  by  striking  "or 
(bX14XA)"  and  inserting  "(bX14XA),  or 
(bXlSXA)". 

(3)  Study  of  payment  for  portable  xray 
SERVICES.- The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 
the  costs  of  furnishing,  and  payments  for. 
portable  xray  services  under  part  B  of  title 
XVIII  of  the  Social  Security  Act.  Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shaU  report  to 
Congress  on  the  results  of  such  study  and 
shall  include  a  recommendation  respecting 
whether  payment  for  such  services  should 
be  made  in  the  same  manner  as  for  radiolo- 
gists' services  or  on  the  basis  of  a  separate 
fee  schedule. 

(c)  Counting  Actual  Time  Units  for  An- 
esthesiology Services  and  Codification  of 
Previous  Authority.— Section  1842  of  such 
Act  (42  U.S.C.  1395u)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(qXl)  The  Secretary,  in  consultation 
with  groups  representing  physicians  who 
furnish  anesthesia  services,  shall  establish 
by  regulation  a  relative  value  guide  for  use 
In  all  carrier  localities  in  making  payment 
for  physician  anesthesia  services  furnished 
under  this  part.  Such  guide  shall  be  de- 
signed so  as  to  result  in  expenditures  under 
this  title  for  such  services  In  an  amount 
that  would  not  exceed  the  amount  of  such 
expenditures  which  would  otherwise  occur. 

"(2)  For  purposes  of  payment  for  anesthe- 
sia services  (whether  furnished  by  physi- 
cians or  by  certified  registered  nurse  anes- 
thetists) under  this  part,  the  time  units 
shall  Xx  counted  based  on  actual  time  rather 
than  rounded  to  fuU  time  units.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  April  1,  1990.  The  ad- 
dition of  subsection  (qXl)  to  section  1842  of 
the  Social  Security  Act  (by  the  amendment 
made  by  subsection  (O)  shall  not  be  con- 
strued as  requiring  the  Secretary  of  Health 
and  Human  Services  to  establish  a  relative 
value  guide  other  than  the  one  established 
under  section  4048(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

8EC  lOm.  REDUCTION  IN  PERCENTAGE  INCREASE 
IN  THE  MEDICARE  ECONOMIC  INDEX. 

(a)  Delaying  MEI  Update  Until'  April 

l.- 

(1)  In  general.— Subject  to  the  amend- 
ments made  by  this  section,  any  increase  or 
adjustment  in  prevaUing  or  customary 
charges,  fee  schedule  amounts,  maximum 
allowable  actual  charges,  and  other  limits 
on  actual  charges  with  respect  to  physi- 
cians' services  and  other  Items  and  services 
described  in  paragraph  (2)  under  part  B  of 
tiUe  XVIII  of  the  Social  Security  Act  which 
would  otherwise  occur  as  of  January  1,  1990. 
shall  be  delayed  so  as  to  occur  as  of  April  1. 
1990.  and,  notwithstanding  any  other  provi- 
sion of  law.  the  amount  of  payment  under 


such  part  for  such  items  and  services  which 
are  furnished  during  the  period  beginning 
on  January  1.  1990,  and  ending  on  March 
31.  1990.  shall  be  determined  on  the  same 
basis  as  the  amount  of  payment  for  such 
services  furnished  on  December  31. 1989. 

(2)  Items  and  services  covered.— The 
items  and  services  described  In  this  para- 
graph are  Items  and  services  (other  than 
ambulance  services)  for  which  payment  is 
made  under  part  B  of  title  XVUI  of  the 
Social  Security  Act  on  the  basis  of  reasona- 
ble charge  or  on  the  basis  of  a  fee  schedule 
if  the  fee  schedule  is  subject  to  an  annual 
adjustment  based  on  the  percentage  in- 
crease in  the  MEI  (as  defined  in  section 
1842(1X3)  of  such  Act). 

(3)  Extension  op  participation  agree- 
ments AND  RELATED  PROVISIONS.— Notwith- 
standing any  other  provision  of  law— 

(A)  subject  to  the  last  sentence  of  this 
paragraph,  each  participation  agreement  in 
effect  on  December  31,  1989,  under  section 
1842(hXl)  of  the  Social  Security  Act  shall 
remain  in  effect  for  the  3-month  period  be- 
ginning on  January  1.  1990: 

(B)  the  effective  period  for  such  agree- 
ments under  such  section  entered  into  for 
1990  shall  be  the  9-month  period  beginning 
on  April  I.  1990,  and  the  Secretary  shaU 
provide  an  opportunity  for  physicians  and 
suppliers  to  enroll  as  participating  physi- 
cians and  suppliers  before  April  1,  1990; 

(C)  instead  of  publishing,  under  section 
1842(hX4)  of  the  Social  Security  Act.  at  the 
beginning  of  1990,  directories  of  participat- 
ing physicians  and  suppliers  for  1990,  the 
Secretary  shall  provide  for  such  publication, 
at  the  beginning  of  the  9-month  period  be- 
ginning on  April  1.  1990,  of  such  directories 
of  participating  physicians  and  suppliers  for 
such  period:  and 

(D)  instead  of  providing  to  nonparticipat- 
ing  physicians  under  section  1842(bX3XG) 
of  the  Social  Security  Act  at  the  beginning 
of  1990,  a  list  of  maximum  allowable  actual 
charges  for  1990,  the  Secretary  shall  pro- 
vide, at  the  beginning  of  the  9-month  period 
beginning  on  April  1.  1990,  such  physicians 
such  a  list  for  such  9-month  period. 
An  agreement  with  a  participating  physi- 
cian or  supplier  described  in  subparagraph 
(A)  in  effect  on  December  31.  1989.  under 
section  1842(hXl)  of  the  Social  Security  Act 
shaU  not  remain  in  effect  for  the  period  de- 
scribed in  subparagraph  (A)  if  the  partici- 
pating physician  or  supplier  requests  on  or 
before  December  31,  1989,  that  the  agree- 
ment be  terminated. 

(b)  Percentage  Increase  in  MEI  for 
I990.-Section  1842(bK4XE)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(bX4XE))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  For  purposes  of  this  part  for  items 
and  services  furnished  in  1990.  after  March 
31,  1990.  the  percenUge  increase  in  the  MEI 

"(I)  0  percent  for  radiology  services,  for 
anesthesiology  services,  and  for  other  serv- 
ices specified  in  Appendix  A  of  the  explana- 
tion of  subtitle  B  of  title  X  (Committee  on 
Ways  and  Means)  contained  In  the  report  of 
the  Committee  on  the  Budget.  House  of 
Representatives,  to  accompany  H.R. 
(the  'Omnibus  Budget  Reconciliation  Act  of 
1989').  101st  Congress. 

"(II)  2  percent  for  other  services  (other 
than  primary  care  services),  and 

"(UI)  such  percentage  increase  in  the 
MEI  (as  defined  In  subsection  (1X3))  as 
would  be  otherwise  determined  for  primary 
care  services  (as  defined  in  subsection 
(1X4)).". 


SEC  U12J.  PHYSICIAN  PAYMBMT  RBFOUl 

(a)  IN  GENERAU-Part  B  of  Utle  XVni  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 


"PAYMDrr  FOR  physicians'  services  based  on 

A      RESOURCE-BASED      RELATIVE      VALUE      PEE 
SCHEDULE 

"SEC.  1848.  (a)  Payment  Based  o»  Rels- 
TivE  Value  Fee  Schedule.— 

"(1)  In  general.- Effective  for  all  phya- 
clans'  services  (as  defined  in  subsection 
(jX3))  furnished  under  this  part  during  a 
year  (beginning  with  1991,  but  only  includ- 
ing, for  1991.  services  furnished  on  or  after 
October  1),  for  which  payment  is  otherwise 
made  on  the  basis  of  a  reasonable  diarge  or 
on  the  basis  of  a  fee  schedule  under  section 
1834(b).  payment  under  this  part  shall  in- 
stead be  based  on  the  lesser  of— 
"(A)  the  actual  charge  for  the  servlee.  or 
"(B)  subject  to  paragraphs  (2)  and  (3),  the 
amount  determined  under  the  fee  schedule 
established  under  subsection  (b)  for  services 
furnished  for  any  period  during  that  year 
(in  this  subsection  referred  to  as  the  'fee 
schedule  amount'). 

•■(2)  Limiting  reductions  and  incrkasbs 
to  16  percent  in  any  yeah.— 

"(A)  Limtt  on  increases.— Subject  to  pantr 
graph  (3),  in  the  case  of  a  service  in  a  locali- 
ty (as  defined  in  subparagraph  (CXii))  for 
which  the  historical  payment  basis  (as  de- 
fined in  subparagraph  (CXi))  is  less  than  85 
percent  of  the  fee  schedule  amount  for 
1991-  ..^ 

"(i)  for  services  furnished  in  1991  or  1993. 
there  shall  be  substituted  for  the  fee  sched- 
ule amount  115  percent  of  the  historical 
payment  basis,  and 

"(11)  for  services  furnished  in  1993.  1M4. 
or  1995,  there  shall  be  substituted  for  the 
fee  schedule  amount  115  percent  of  the 
amount  substituted  under  this  subpara- 
graph for  services  furnished  in  the  previous 
year,  but  in  no  case  shall  the  amount  substi- 
tuted under  this  clause  exceed  the  fee 
schedule  amount  otherwise  applicable. 

"(B)  LiMrr  IN  reductions.— Subject  to 
paragraph  (3),  in  the  case  of  a  service  in  a 
locality  for  which  the  historical  payment 
basis  exceeds  115  percent  of  the  fee  sched- 
ule amount  for  1991— 

"(i)  for  services  furnished  in  1991  or  1992. 
there  shall  be  substituted  for  the  fee  sched- 
ule amount  85  percent  of  the  historical  pay- 
ment basis,  and 

"(ii)  for  services  furnished  in  1993,  191K. 
or  1995.  there  shall  be  substituted  for  the 
fee  schedule  amount  85  percent  of  the 
amount  substituted  under  this  subpara- 
graph for  services  furnished  in  the  previous 
year,  but  in  no  case  shall  the  amount  substi- 
tuted under  this  clause  be  less  than  the  fee 
schedule  amount  otherwise  applicable. 
"(C)  Definitions.— In  this  paragraph: 
"(l)  Historical  payment  basis.- The  term 
historical  payment  basis'  means,  with  re- 
spect to  a  physicians'  service  ftimished  in  a 
locality,  the  weighted  average  prevalltag 
charge  applied  in  the  locality  for  the  sovioe 
in  1991  (as  determined  by  the  Secretary 
without  regard  to  physician  specialty  and  as 
adjusted  to  reflect  payments  for  SKVlces 
with  charges  below  the  prevailing  charge). 

"(U)  Locality.— The  term  'locaUty'  means 
such  an  area  established  under  section 
1842(b).  as  of  the  date  of  the  enactment  of 
this  section,  for  puipoaea  of  payment  for 
physicians'  services  under  this  part.        

"(3)    DlFFEREimAL    FOR    HOHPAKXICIPAIIMl 

PHYSICIANS.— In  applying  paiagiaph  (IXB) 
in  the  case  of  a  nonpartidpattng  physician, 
the  fee  schedule  T^w^'nt  (or  the  amount 
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subetituted  for  such  amount  under  para- 
graph (2))  shall  be  95  percent  of  such 
amount  otherwise  determined. 

"(b)  estabushmknt  op  national  fee 
Schedule.— 

"(1)  In  GEirERAL.— The  Secretary  shall  es- 
tablish, by  not  later  than  October  1,  1991,  a 
fee  schedule  that  establishes  payment 
amounts  for  all  physicians'  services  fur- 
nished in  all  physician  payment  areas  (as 
defined  in  subsection  (jK2))  in  a  year. 
Except  as  provided  in  paragraphs  (2)  and 
(3).  each  such  payment  amount  shall  be 
equal  to  the  sum  of  the  following  3 
amounts: 

"(A)  Work  patment  amoont.— An  amount 
equal  to  the  product  of— 

"(i)  the  number  of  worlc  relative  value 
units  for  the  service  (determined  under  sub- 
section (c)(2KA)).  and 

"(U)  the  work  conversion  factor  estab- 
lished under  subsection  (d)  for  the  year  for 
the  category  of  services. 

"(B)  Overhead  patmeht  amouht.— An 
amount  equal  to  the  product  of — 

"(i)  the  number  of  overhead  relative  value 
units  for  the  service  (determined  under  sub- 
section (c)(2HB)). 

"(ii)  the  overhead  conversion  factor  estab- 
lished under  subsection  (d)  for  the  year  for 
the  category  of  services,  and 

"(iii)  the  geographic  overhead  index  value 
(established  under  subsection  (e)(1))  for 
services  furnished  in  the  payment  area. 

"(C)  BiIalpractice  payment  amount.— An 
amount  equal  to  the  product  of — 

"(i)  the  number  of  malpractice  relative 
value  units  for  the  service  (determined 
under  subsection  (c)(2)(C)). 

"(ii)  the  malpractice  conversion  factor  es- 
tablished under  subsection  (d)  for  the  year 
for  the  category  of  services,  and 

"(ill)  the  geographic  malpractice  index 
value  (established  under  subsection  (eK2)) 
for  services  furnished  in  the  payment  area. 

"(2)  Treatment  op  radiologist  services 
and  anesthesia  services.— With  respect  to 
radiologist  services  for  which  payment  may 
(but  for  this  section)  be  made  under  section 
1834(b)  and  anesthesia  services  for  which  a 
relative  value  guide  has  been  established 
under  section  4048(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  the  Sec- 
retary may  waive  the  application  of  para- 
graph (1)  or  adjust  the  application  of  such 
paragraph  in  a  manner  so  as  to  take  into  ac- 
count the  special  schedules  and  guide  devel- 
oped for  payment  for  such  services. 

"(c)  Determination  op  Relative  Value 
Units  por  Components  of  Physician's 
Services.— 

"(1)  Division  op  physicians'  services 
into  components.— In  this  section,  with  re- 
spect to  a  physician's  service: 

"(A)  Work  component  bepined.— The  term 
'work  component'  means  the  portion  of  the 
resources  used  in  furnishing  the  service  that 
reflects  physician  time  and  Intensity  in  fur- 
nishing the  service.  Such  portion  shall— 

"(i)  include  activities  before  and  after 
direct  patient  contact,  and 

"(il)  be  defined,  with  respect  to  surgical 
procedures,  to  reflect  a  global  definition  in- 
cluding pre-operative  and  post-operative 
physicians'  services. 

"(B)  Overhead  component'  defined.- The 
term  'overhead  component'  means  the  por- 
tion of  the  resources  used  in  furnishing  the 
service  that  reflects  the  overhead  (as  de- 
fined by  the  Secretary),  other  than  over- 
head associated  with  malpractice  expenses. 
In  furnishing  the  service. 

"(C)  Malpractige  component  defined.— 
The  term  'malpractice  component'  means 


the  portion  of  the  resources  used  in  furnish- 
ing the  service  that  reflects  malpractice  ex- 
penses in  furnishing  the  service. 

"(2)  Determination  of  relative  value 
units  for  each  cobwonent.— 

"(A)  In  general.— Subject  to  paragraph 
(3).  for  purposes  of  this  section  for  each 
physician's  service— 

"(i)  Work  relative  value  units.— The 
Secretary  shall  determine  a  number  of  work 
relative  value  units  for  the  service  based  on 
the  relative  resources  incorporating  physi- 
cian time  and  intensity  required  in  furnish- 
ing the  service. 

"(ii)  Overhead  relative  value  units.— The 
number  of  overhead  relative  value  units  is 
equal  to  the  product  of— 

"(I)  the  base  allowed  charges  (as  defined 
in  subparagraph  (D))  for  the  service,  and 

"(ID  the  overhead  percentage  for  the 
service  (as  determined  under  paragraph 
(4)(C)(ii)). 

"(iii)  Malpractice  relative  value  units.— 
The  number  of  malpractice  relative  value 
imits  is  equal  to  the  product  of— 

"(I)  the  base  allowed  charges  (as  defined 
in  subparagraph  (D))  for  the  service,  and 

"(II)  the  malpractice  percentage  for  the 
service  (as  determined  under  paragraph 
(4)(C)(iii)). 

"(B)  Extrapolation.— The  Secretary  may 
use  extrapolation  and  other  techniques  to 
determine  the  number  of  relative  value 
units  for  low  volimae  services  and  other  serv- 
ices for  which  adequate  data  are  not  avail- 
able, and  to  determine  practice  costs  for 
sp>ecialties  for  which  adequate  practice  cost 
data  are  not  available. 

■■(C)  Ancillary  policies.—  The  Secretary 
may  establish  ancillary  policies  (such  as  re- 
garding the  use  of  modifiers  and  local  codes) 
as  may  be  required  to  Implement  this  sub- 
section. 

"(D)  Base  allowed  charges  defined.— In 
this  paragraph,  the  term  'base  allowed 
charges'  means,  with  respect  to  a  physi- 
cian's service,  the  national  average  allowed 
charges  for  the  service  under  this  part  for 
services  furnished  during  the  first  9  months 
of  1991.  as  estimated  by  the  Secretary  using 
the  most  recent  data  available,  consistent 
with  practice-cost  data. 

"(3)  Adjustments  in  relative  value 
units.— 

"(A)  In  generXl.— The  Secretary  may, 
from  time  to  time,  provide  for  the  adjust- 
ment of  the  relative  value  units  established 
under  paragraph  (2)  to  take  into  account 
changes  in  medical  practice,  coding  changes, 
or  new  data  on  relative  value  comt>onents. 

"(B)  Adjustment  for  certain  services.— 
The  relative  value  units  otherwise  estab- 
lished under  paragraph  (2)  are  subject  to 
adjustment  by  the  Secretary  under  subsec- 
tion (d)(2)(D)  (to  take  into  account  exces- 
sive growth  in  volume  and  intensity  or  inad- 
equate access). 

"(4)  Component  percentages.— Por  pur- 
poses of  paragraph  (2),  for  each  physician's 
service  or  class  of  physicians'  services,  the 
SecretSty  shall  determine  a  work  percent- 
age, an  6Verhead  percentage,  and  a  malprac- 
tice percentage  as  follows: 

"(A)  Division  of  services  by  specialty.— 
Por  each  physician's  service  or  class  of  phy- 
sicians' services,  the  Secretary  shall  deter- 
mine the  average  percentage  of  each  such 
service  or  class  of  services  that  is  performed, 
nationwide,  under  this  part  by  physicians  in 
each  of  the  different  physician  specialties 
(as  identified  by  the  Secretary). 

"(B)  Division  of  specialty  by  compo- 
nent.—The  Secretary  shall  determine  the 
average   percentage   division  of   resources, 


among  the  work  component,  the  overhead 
component,  and  the  malpractice  component, 
used  by  physicians  in  each  of  such  special- 
ties in  furnishing  physicians'  services.  Such 
percentages  shall  be  based  on  national  data 
that  describe  the  elements  of  physician 
practice  costs  and  revenues,  by  physician 
specialty. 

"(C)  Determination  of  component  per- 
centages.— 

"(i)  Work  percentage.— The  work  percent- 
age for  a  service  (or  class  of  services)  is 
equal  to  the  sum  (for  all  physician  special- 
ties) of— 

"(I)  the  average  percentage  division  for 
the  work  component  for  each  physician  spe- 
cialty (determined  imder  subparagraph  (B)), 
multiplied  by 

"(II)  the  proportion  (determined  under 
subparagraph  (A))  of  such  service  (or  serv- 
ices) performed  by  physicians  in  that  spe- 
cialty. 

"(ii)  Overhead  percentage.— The  overhead 
percentage  for  a  service  (or  class  of  services) 
is  equal  to  the  sum  (for  all  physician  spe- 
cialties) of— 

"(I)  the  average  percentage  division  for 
the  overhead  component  for  each  physician 
specialty  (determined  under  subparagraph 
(B)),  multiplied  by 

"(II)  by  the  proportion  (determined  under 
subparagraph  (A))  of  such  service  (or  serv- 
ices) performed  by  physicians  in  that  spe- 
cialty. 

"(iii)  Malpractice  percentage.— The  mal- 
practice percentage  for  a  service  (or  class  of 
services)  is  equal  to  the  sum  (for  all  physi- 
cian specialties)  of— 

■'(I)  the  average  percentage  division  for 
the  malpractice  component  for  each  physi- 
cian specialty  (determined  under  subpara- 
graph (B)),  multiplied  by 

"(II)  by  the  proportion  (determined  under 
subparagraph  (A))  of  such  service  (or  serv- 
ices) performed  by  physicians  in  that  spe- 
cialty. 

"(D)  Periodic  recomputation.— The  Sec- 
retary may,  from  time  to  time,  provide  for 
the  recomputation  of  work  percentages, 
overhead  percentages,  and  malpractice  per- 
centages determined  under  this  paragraph. 

"(5)  Coding.— The  Secretary  shall  estab- 
lish a  uniform  procedure  coding  system  for 
the  coding  of  all  physicians'  services.  The 
Secretary  shall  provide  for  an  appropriate 
coding  structure  for  visits  and  consultations. 
Such  structure  may  incorporate  the  use  of 
time  in  the  coding  for  visits  and  consulta- 
tions. 

"(6)  No  variation  for  specialists.— The 
Secretary  may  not  vary  the  number  of  rela- 
tive value  units  and  conversion  factors  for 
the  same  physicians'  service  based  on 
whether  the  physician  furnishing  the  serv- 
ice is  a  specialist  or  based  on  the  type  of 
specialty  of  the  physician. 

"(d)  Establishmxht  of  Conversion  Fac- 
tors.— 

"(1)  Pactors  for  1991.—  The  Secretary 
shall,  by  not  later  than  Septemtwr  1.  1991, 
establish  (and  report  to  Congress  concern- 
ing) the  conversion  factors  to  be  used  under 
subsection  (bXlKA)  for  categories  of  serv- 
ices furnished  on  or  after  October  1,  1991. 
The  conversion  factors  for  each  component 
shall  be  established  in  a  manner  so  that  the 
aggregate  amount  of  payments  under  this 
part  for  each  component  of  physicians'  serv- 
ices furnished  under  this  part  during  the 
last  3  months  of  1991  will  be  the  same  as 
the  aggregate  amount  of  payments  under 
this  part  for  that  component  of  such  serv- 
ices if  this  section  had  not  applied. 
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"(2)  Change  in  conversion  factors  for 

SUBSEqUENT  YEARS.— 

"(A)  Initial  recommendation.— By  not 
later  than  February  1  of  each  year  (begin- 
ning with  1991).  the  Secretary  shall  trans- 
mit to  the  Congress  a  recommendation  on 
the  appropriate  change  in  the  conversion 
factors  for  categories  (as  defined  in  subsec- 
tion (jKD)  of  physicians'  services  to  be  v- 
plied  in  the  following  year.  In  making  the 
recommendation,  the  Secretary  shall  consid- 
er the  elements  described  in  subclauses  (I) 
and  (II)  of  subparagraph  (C)(li),  changes  in 
volume  or  access  to  services,  and  such  other 
factors  as  the  Secretary  deems  appropriate. 
The  Secretary  also  may  recommend  changes 
in  the  numl)er  of  relative  value  units  to  be 
applied  in  the  case  of  physicians'  services 
(or  classes  of  such  services)  for  which  the 
Secretary  finds  there  has  been  an  excessive 
growth  in  volume  or  intensity  or  inadequate 
access.  In  making  recommendations  for  the 
conversion  factors  for  a  category  of  services, 
the  Secretary  shall  consider  how  the  rate  of 
increase  In  expenditures  under  this  part  for 
such  category  of  services  compares  to  the 
target  rate  of  Increase  in  expenditures  (as 
defined  in  subsection  (f)(1))  for  such  catego- 
ry of  services. 

"(B)  PhysPRC  review.— The  Physician 
Payment  Review  Commission  shall  review 
the  recommendation  submitted  under  sub- 
paragraph (A)  in  a  year  and  shall  make  its 
recommendation  to  Congress,  by  not  later 
than  May  1  of  the  year,  respecting  the 
changes  in  conversion  factors  (and  any 
change  in  relative  value  units)  for  the  fol- 
lowing year. 

"(C)  Pubucation  of  conversion  fac- 
tors.— 

"(i)  In  general.— The  Secretary  shall 
cause  to  have  published  in  the  Federal  Reg- 
ister, during  the  first  15  days  of  November 
of  each  year  (beginning  with  1991).  the  con- 
version factors  which  will  apply  under  sub- 
section (b)(1)(A)  in  the  following  year  for 
each  category  of  physicians'  services. 

"(11)  Computation.— Unless  Congress  oth- 
erwise provides,  such  factor  for  a  year  (be- 
ginning in  a  fiscal  year)  for  a  category  of 
services  shall  be  the  conversion  factor  estab- 
lished under  this  subsection  for  the  previous 
year  for  such  category  of  services— 

"(I)  increased  by  the  Secretary's  estimate 
of  the  percentage  increase  in  the  appropri- 
ate update  index  (as  defined  in  clause  (ill)) 
for  that  following  year, 

"(II)  increased  or  decreased  by  the  same 
percentage  by  which  percentage  increase  in 
the  actual  expenditures  for  the  category  of 
physicians'  services  under  this  part  for  the 
previous  fiscal  year  was  less  or  greater,  re- 
spectively, than  the  target  rate  of  increase 
in  expenditures  (as  defined  in  subsection 
(fXD)  for  such  category  of  services  for  that 
previous  fiscal  year,  and 

"(III)  increased  or  decreased  by  such 
amount  as  the  Secretary  determines  to  be 
necessary  so  as  to  offset,  in  the  aggregate 
amount  of  payments  made  under  this  part, 
any  decrease  of  increase,  respectively,  in  the 
relative  value  units  made  under  subpara- 
graph (D). 

"(iii)  Appropriate  update  index  defined.— 
In  this  subparagraph,  the  term  appropriate 
update  index'  means,  for  services  for  which 
prevailing  charges  in  1989  were  subject  to  a 
limit  under  the  fourth  sentence  of  section 
1842(bK3),  the  medicare  economic  index  (re- 
ferred to  In  that  sentence),  and  for  other 
services,  such  index  (such  as  the  consumer 
price  index)  that  was  applicable  under  this 
part  In  1989  to  increases  in  the  payment 
amounts  recognized  under  this  part  with  re- 
spect to  such  services: 


"(D)  Changes  in  relative  value  units  for 

SERVICES  with  excess  GROWTH  IN  VOLUME  OR 
INTENSITY     OR     FOR     INADEQUATE    ACCESS.— In 

the  publication  under  subparagraph  (C).  the 
Secretary  may  specify  changes  to  be  made 
in  the  relative  value  units  for  specific  physi- 
cians' services  (or  classes  of  such  services) 
for  which  the  Secretary  has  determined 
that  there  has  been  an  excessive  growth  of 
volume  or  intensity  or  inadequate  access. 

"(e)  Geographic  Practice-Cost  Index 
(GPCIi  Values  for  Overhead  and  Malprac- 
tice.—The  Secretary  shall  establish— 

"(1)  a  geographic  overhead  index  which 
establishes  a  numerical  relationship  be- 
tween the  costs  of  goods  and  services  com- 
posing the  overhead  component  in  each 
physician  payment  area  compared  to  the 
national  average  cost  of  such  goods  and 
services,  and 

"(2)  a  geographic  malpractice  index  which 
establishes  a  numerical  relationship  be- 
tween the  costs  of  professional  liability  in- 
surance in  each  physician  payment  area 
compared  to  the  national  average  costs  of 
professional  liability  insurance. 

"(f)  Target  Rates  of  Increase  in  Expendi- 
tures.— 

"(1)  For  fiscal  year  i990.— 

"(A)  In  general.— Subject  to  subpara- 
graph (B),  for  purposes  of  this  section,  the 
target  rate  of  increase  in  expenditures'  for 
a  category  of  services  for  fiscal  year  1990  is 
equal  to  the  Secretary's  estimate  of  the  cur- 
rent baseline  percentage  Increase  (as  de- 
fined in  subparagraph  (C)(i)),  reduced  by 
the  OBRA-1989  percentage  savings  (as  de- 
fined In  subparagraph  (C)(ii)).  and  further 
reduced  by  Vi  percentage  point. 

"(B)  Adjustment  for  hmo  enrollment.- 
The  Secretary  shaU  adjust  the  target  rates 
of  increase  in  expenditures  under  subpara- 
graph (A)  so  as  to  reflect  differences  in  the 
actual  proportion  of  HMO  enrollees  (as  de- 
fined in  paragraph  (6)(B))  in  fiscal  year 
1990  compared  to  such  proportion  in  fiscal 
year  1989. 

"(C)  DEPiNmoNS.— In  subparagraph  (A): 

"(i)  Current  baseline  percentage  in- 
crease.—The  term  "current  baseline  percent- 
age increase'  means,  for  a  category  of  serv- 
ices, the  Secretary's  estimate  (based  on  the 
law  in  effect  before  the  enactment  of  the 
Onmibus  Budget  Reconciliation  Act  of  1989) 
of  the  percentage  by  which  (1)  the  total 
actual  expenditures  under  this  part  for  such 
category  of  services  furnished  during  fiscal 
year  1990,  will  exceed  (II)  the  total  actual 
expenditures  under  this  part  for  such  cate- 
gory of  services  furnished  during  fiscal  year 
1989. 

"(ii)  OBRA-1989  percentage  savings.— 
The  term  "OBRA  percentage  savings' 
means,  for  a  category  of  services,  the  Secre- 
tary's estimate  of  the  percentage  by  which 
the  current  baseline  percentage  increase  (as 
defined  in  clause  (i))  exceeds  such  an  in- 
crease if  it  were  determined  instead  based 
on  the  law  in  effect  after  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989. 

"(2)  Por  subsequent  fiscal  years.— 

"(A)  Initial  recommendation.— By  not 
later  than  February  1  of  each  year  (begin- 
ning with  1990),  the  Secretary  shall  trans- 
mit to  the  Congress  a  recommendation  on 
the  target  rate  of  increase  in  expenditures 
for  each  category  of  services  for  the  fiscal 
year  beginning  in  such  year.  In  making  the 
recommendation,  the  Secretary  shall  confer 
with  associations  representing  the  major 
physician  medical  and  surgical  specialties 
and  shall  consider— 

"(i)  inflation. 


"(ii)  changes  in  numbers  of  enroUeea 
(other  than  HMO  enrollees)  under  this  p«rt, 

"'(lli)  chaiiges  in  the  age  composition  of 
enrollees  (other  than  HMO  enroUees)  under 
this  part. 

"(iv)  changes  in  technology, 

"(v)  evidence  of  unnecessary  utilization  of 
services, 

""(vi)  evidence  of  lack  of  access  to  neces- 
sary physicians'  services,  and 

"(vii)  such  other  factors  as  the  Secretary 
considers  appropriate. 

'"(B)  PhysPRC  review.- The  PhyaicUn 
Payment  Review  Commission  shall  review 
the  recommendation  submitted  during  a 
year  under  subparagraph  (A)  and  shaU 
make  its  recommendation  to  Congress,  by 
not  later  than  May  1  of  the  year,  respecting 
the  target  rates  of  increase  in  expenditures 
for  the  fiscal  year  t>eginning  in  that  year. 

"(C)  Pubucation  of  target  rates,— The 
Secretary  shall  cause  to  have  published  In 
the  Federal  Register,  in  September  of  each 
year  (beginning  with  1990),  the  target  rate 
of  increase  in  expenditures  for  each  catego- 
ry of  services  for  the  fiscal  year  beginning 
in  that  year.  Unless  Congress  otherwise  pro- 
vides, each  such  rate  shall  l>e  equal  to  ttie 
sum  of — 

"(i)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease,  respectively.  In 
the  consumer  price  index  for  all  urban  con- 
sumers (U.S.  city  average)  between  the  mid- 
point of  the  previous  fiscal  year  to  the  mid- 
point of  the  fiscal  year  involved,  and 

"(ii)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease,  respectively.  In 
the  average  number  of  enrollees  (other  than 
HMO  enrollees)  under  this  part  from  the 
previous  fiscal  year  to  the  fiscal  year  in- 
volved. 

"(3)  Computation  of  target  ra'tes  for  sbf- 

ARATE  categories  OP  PHYSICIANS'  SERVICES.— 

The  Secretary  shall  determine  a  target  rate 
of  increase  in  expenditures  separately  for 
the  category  of  surgical  services  and  for  the 
category  of  other  physicians'  services  (or  for 
such  other  categories  of  such  other  services 
as  the  Secretary  deems  appropriate). 

•■(4)  Maintaining  budget  baseline.— Not- 
withstanding any  other  provision  of  law.  for 
purposes  of  determining  budgetary  base- 
lines for  all  purposes,  instead  of  using  the 
target  rate  of  increase  in  expenditures  es- 
tablished under  paragraph  (2)  for  a  catego- 
ry of  service  for  a  fiscal  year,  there  shall  be 
substituted  the  percentage  by  which  (A)  the 
total  actual  expenditures  under  this  part  for 
such  category  of  services  furnished  during 
fiscal  year,  is  estimated  to  exceed  (B)  the 
total  actual  expenditures  under  this  part  fw 
such  category  of  services  furnished  during 
the  previous  fiscal  year. 

"(5)  Monthly  reportinc.— The  Secretary 
shall  establish  procedures  for  providing,  on 
a  monthly  basis  to  the  Physician  Payment 
Review  Commission,  the  Congressional 
Budget  Office,  the  Congressional  Research 
Service,  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Finance  of  the  Senate,  the  informa- 
tion on  physicians'  services  reported  to  the 
Secretary  by  carriers  under  section 
1842(bK3)(L). 

""(6)  DEPnrmoNS.— In  this  subsection: 

"(A)  Services  incluoed  in  PHTSicuia' 
SERVICES.— The  term  'physiclaQs'  serrtoeB' 
includes  other  items  and  servioes  (such  as 
laboratory  tests  and  x-rays),  specified  by  the 
Secretary,  that  are  commonly  performed  or 
furnished  by  a  physician  or  in  a  physician's 
office,  but  does  not  Include  aenrioes  tur- 
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nlshed  to  an  HMO  enrollee  under  a  risk- 
sharing  contract  under  section  1876. 

"(B)  HMO  KKROLLKK.— The  term  HMO  en- 
rollee' means,  with  respect  to  a  fiscal  year, 
an  individual  enrolled  under  this  part  who  is 
enrolled  with  an  entity  with  a  risk-sharing 
contract  under  section  1876  in  the  fiscal 
year. 

"(g)  LmiTATION  OH  BENZnCIART  LlABIL- 
ITT.— 

"(1)    LnOTATIOIl    OH    ACTUAL    CHARGES    FOR 

UHASSiGHXD  CLAIMS.— If  a  nonparticlpatlng 
physician  knowingly  and  willfully  bills  on  a 
repeated  basis  for  physicians'  services  (fur- 
nished with  respect  to  an  individual  en- 
rolled imder  this  part  on  or  after  January  1, 
1991)  an  actual  charge  in  excess  of  the  limit- 
ing charge  described  in  paragraph  (2)  and 
for  which  payment  is  not  made  on  an  as- 
signment-related basis  under  this  part,  the 
Secretary  may  apply  sanctions  against  such 
physician  in  accordance  with  section 
184a<jK2).  

"(2)  LnOTIHG  CRAKGE  DEFIHKD.— 

"(A)  For  1991.— For  physicians'  services  of 
a  physician  furnished  during  1991,  the  'lim- 
iting charge'  shall  be  the  same  percentage 
(or,  if  less,  25  percent)  above  the  recognized 
payment  amount  under  this  part  with  re- 
spect to  the  physician  (as  a  nonparticipating 
physician)  as  the  percentage  by  which— 

"(i)  the  maximum  allowable  actual  charge 
(as  determined  under  section  1842(j)(lMC) 
as  of  December  31,  1990,  or,  if  less,  the  max- 
imum actual  charge  otherwise  permitted  for 
the  service  under  this  part  as  of  such  date) 
for  the  service  of  the  physician,  exceeds 

"(U)  the  recognized  payment  amount  for 
the  service  of  the  physician  (as  a  nonpartici- 
pating physician)  as  of  such  date. 

"(B)  For  1998.- For  physicians'  services 
furnished  during  1992,  the  limiting  charge' 
shall  be  the  same  percentage  (or,  If  less,  20 
percent)  above  the  recognized  payment 
amount  under  this  part  for  nonparticipating 
physicians  as  the  percentage  by  which— 

"(i)  the  limiting  charge  (as  determined 
under  subparagraph  (A)  as  of  December  31, 
1991)  for  the  service,  exceeds 

"(il)  the  recognized  payment  amount  for 
the  service  for  nonparticipating  physicians 
as  of  such  date. 

"(C)  Attkr  1992.— For  physicians'  services 
furnished  in  a  year  after  1992,  the  'limiting 
charge'  shall  be  115  percent  of  the  recog- 
nized payment  amount  under  this  part  for 
nonparticipating  physicians. 

"(3)  Mohitorihg.— 

"(A)  IH  GENERAL.- The  Secretary  shall 
monitor- 

"(i)  the  actual  charges  of  nonparticipating 
physicians  for  physicians'  services  furnished 
on  or  after  January  1.  1991,  to  Individuals 
enrolled  under  this  part,  and 

"(ii)  changes  (by  specialty,  type  of  service, 
and  geographic  area)  in  (I)  the  proportion 
of  physiduis'  services  provided  under  this 
part  by  participating  physicians,  (II)  the 
proportion  of  such  services  for  which  pay- 
ment is  made  under  this  part  on  an  assign- 
ment-related basis,  and  (III)  the  amounts 
charged  above  the  recognized  payment 
amounts  under  this  part. 

"(B)  RgpORT.- The  Secretary  shall  report 
annually  to  the  Congress  regarding  the 
changes  described  in  subparagraph  (A)(ii). 

"(C)  Plah.— If  the  Secretary  finds  that 
there  has  been  a  significant  decrease  in  the 
proportions  described  in  subclauses  (I)  and 
(II)  of  subparagraph  (A)(ii)  or  an  increase  in 
the  amounts  described  in  subclause  (III)  of 
that  subparagraph,  the  Secretary  shall  de- 
velop a  plan  to  address  such  a  problem  and 
transmit  to  Congress  recommendations  re- 


garding the  plan.  The  Physician  Payment 
Review  Commission  shall  review  the  Secre- 
tary's plan  and  recommendations  and  trans- 
mit to  Congress  its  comments  regarding 
such  plan  and   recommendations. 

"(h)  Sehsing  Ihtormation  to  Physi- 
cians.— 

"(1)  For  services  ih  1991  after  October 
1.— The  Secretary  shall  send  to  each  physi- 
cian furnishing  physicians'  services  under 
this  part  information  on— 

"(A)  the  fee  schedule  amount  (established 
under  subsection  (b))  for  1991,  and 

"(B)  whether  subsection  (a)(2)  applies, 
for  each  of  the  physician's  30  most  frequent 
physicians'  services  the  physician  furnishes 
under  this  part.  The  information  shall  also 
Include  an  estimate  of  such  fee  schedule 
amounts  that  would  apply,  for  each  of  such 
services  in  1992  and  1993.  if  no  adjustment 
were  required  by  virtue  of  subsection  (e).  In- 
formation under  this  subparagraph  shall  be 
transmitted  in  conjunction  with  notices  to 
physicians  under  section  1842(h)  relating  to 
the  participating  physician  program  for 
1991. 

"(2)  For  services  in  sxtbsequent  years.— 
The  Secretary  shall  provide,  in  conjunction 
with  notices  sent  to  physicians  under  sec- 
tion 1842(h)  relating  to  the  participating 
physician  program  for  a  year  after  1991,  In- 
formation on  the  fee  schedule  amounts  for 
the  year  for  the  physician's  30  most  fre- 
quently furnished  physicians'  services  and 
on  whether  subsection  (a)(2)  continues  to 
apply  with  respect  to  payment  for  any  of 
such  services. 

"(1)  Miscellaneous  Provisions.— 

"(1)  Restriction  on  administrative  and 
jiTDiciAL  review.— There  shall  be  no  admin- 
istrative or  judicial  review  under  section 
1869  or  otherwise  of — 

"(A)  the  determination  of  the  historical 
payment  basis  (as  defined  in  subsection 
(a)(2)(C)), 

"(B)  the  determination  of  relative  value 
units  under  subsection  (c), 

"(C)  the  determination  of  conversion  fac- 
tors under  sutisection  (d), 

"(D)  the  establishment  of  values  In  the  ge- 
ographic overhead  Index  and  the  values  in 
the  geographic  malpractice  Index  under 
subsection  (e),  and 

"(E)  the  establishment  of  the  system  for 
the  coding  of  physicians'  services  under  this 
section. 

"(j)  Definitions.— In  this  section: 

"(1)  Category.— The  term  'category' 
means,  with  respect  to  physicians'  services, 
surgical  services  and  such  other  category  of 
physicians'  services  as  the  Secretary  deems, 
from  time  to  time,  appropriate. 

"(2)  Physician  payment  area.— The  term 
'physician  payment  area'  means  (A)  each 
urban  area  (as  defined  In  paragraph  (2)(D) 
of  subsection  (d)  of  section  1886)  and  (B) 
the  rural  area  (as  so  defined)  within  each 
SUte. 

"(3)  Physicians'  services.— The  term 
'physicians'  services'  does  not  include  physi- 
cians' services  of  a  physician  not  described 
in  section  1861(r)(l),  but  Includes  Items  and 
services  described  in  paragraphs  (3)  and  (4) 
of  section  1861(s)  (other  than  clinical  diag- 
nostic laboratory  tests)  furnished  in  connec- 
tion with  physicians'  services.". 

(b)  Reporting  Requiremehts  for  Carri- 
ers.—Section  1842(b)(3)  of  such  Act  (42 
U.S.C.  1395u(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J),  and 

(2)  by  Inserting  after  subparagraph  (K) 
the  following  new  subparagraph: 

"(L)  will  report  to  the  Secretary  monthly 
on  expenditures  and  volume  of  physicians' 


services  (as  defined  in  section  1848(f  X6MA)). 
by  category  of  services  and  physician  spe- 
cialty within  each  payment  area;  and". 

(c)  LnuTiNG  Bonus  Payments  for  Serv- 
ices     PURHISHKD      in      HXALTH      MANPOWER 

Shortage  Areas  to  Phimary  Care  Serv- 
ices.- 

(1)  In  GENERAL.— Section  1833(m)  of  such 
Act  (42  U.S.C.  13951(m))  is  amended  by 
striking  "physicians'  services"  and  inserting 
"primary  care  services". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  serv- 
ices furnished  on  or  after  the  first  date  on 
which  section  1848  of  the  Social  Security 
Act  applies  to  such  services. 

(d)  Studies.— 

(1)  GAO  STUDY  OP  alterhattve  payment 

METHODOLOGY  FOR  MALPRACTICE  COMPONKHT.— 

(A)  The  Comptroller  General  shall  pro- 
vide for  a  study  of  alternative  ways  of 
paying,  under  section  1848  of  the  Social  Se- 
curity Act,  for  the  malpractice  component 
for  physicians'  services,  in  a  manner  that 
would  assure,  to  the  extent  practicable,  pay- 
ment for  medicare's  share  of  malpractice  In- 
surance premiums. 

(B)  The  study  shall  specifically  examine 
the  following  approach: 

(1)  Physicians  would  be  required  to  submit 
periodic  reports  of  costs,  which  would  in- 
clude detailed  Information  on  practice  ex- 
penses for,  malpractice  premiums  for,  and 
charges  imposed  for,  and  revenues  received 
from,  medicare  covered  services  and  other 
services. 

(il)  Payment  for  the  malpractice  compo- 
nent would  be  paid,  quarterly  or  annually, 
based  on  the  proportion  of  each  physician's 
malpractice  premiums  that  corresponds  to 
the  portion  of  total  revenues  that  are  reve- 
nues from  medicare  covered  services. 

(C)  By  not  later  than  April  1.  1991.  the 
Comptroller  General  shall  submit  a  report 
to  Congress  on  the  results  of  the  study. 

(2)  GAO  STUDY  EXAMINING  ALTERHATTTE 
MALPRACTICE  RESOLUTIONS  SYSTEMS.— 

(A)  The  Comptroller  General  shall  pro- 
vide for  a  study  to  examine  alternative  reso- 
lution procedures  for  malpractice  claims  re- 
specting professional  services  furnished 
under  the  medicare  program.  Such  exami- 
nation shall  include  review  of  the  feasibility 
of  establishing  procedures  that  Involve  no- 
fault  payment  or  that  Involve  mandatory  ar- 
bitration. 

(B)  By  not  later  than  April  1.  1991.  the 
Comptroller  General  shall  submit  a  report 
to  Congress  on  the  results  of  the  study. 

(3)  Study  of  payments  to  risk -contract- 
ing PLANS.— The  Secretary  of  Health  and 
Human  Services  (in  this  subsection  referred 
to  as  the  "Secretary")  shall  conduct  a  study 
of  how  payments  under  section  1848  of  the 
Social  Security  Act  may  Jiffect  payments  to 
eligible  organizations  with  risk-sharing  con- 
tracts under  section  1876  of  such  Act.  By 
not  later  than  April  1.  1990,  the  Secretary 
shall  submit  a  report  to  Congress  on  such 
study  and  shall  Include  In  the  report  such 
recommendations  for  such  changes  In  the 
methodology  for  payment  under  such  risk- 
sharing  contracts  as  the  Secretary  deems 
appropriate. 

(4)  Study  of  carve-out  from  targkt  rati 
OF  increase  in  extkhuiturbs,— The  Secre- 
tary shall  conduct  a  study  of  the  feasibility 
and  design  of  a  method  by  which  the  target 
rates  of  increase  in  expenditures  under  sec- 
tion 1848  of  the  Social  Security  Act  either 
would  not  be  applied  or  would  be  applied  on 
a  separate  basis  to  managed  health  care  or- 
ganizations. Such  study  shall  consider— 
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(A)  alternative  definitions  of  such  organi- 
zations, and 

(B)  means  to  assure  that  such  organiza- 
tions do  not  underserve  their  patients  or 
shift  care  outside  the  organization  (in  order 
to  exceed  the  target  rates  of  increase  In  ex- 
penditures). 

By  not  later  than  May  1.  1991.  the  Secre- 
tary shall  submit  a  report  to  Congress  on 
the  study  and  shall  include  in  the  report  a 
description  of  the  impact  of  such  a  method 
on  the  amount  of  expenditures  and  services 
furnished  under  the  medicare  program. 

(5)  Study  of  electronic  billing.- The 
Secretary  shall  conduct  a  study  of  the  feasi- 
bility and  costs  of  providing  for  electronic 
submission  and  payment  of  claims  from  par- 
ticipating physicians  under  part  B  of  title 
XVIII  of  the  Social  Security  Act.  Such 
study  shall  consider— 

(A)  the  feasibility  of  making  payments  on 
the  next  business  day  for  clean  claims  or  for 
claims  processed  entirely  by  computer. 

(B)  direct  deposit  of  payments,  and 

(C)  providing  participating  physicians 
with  (or  reimbursing  such  physicians  for) 
such  electronic  equipment,  software,  and 
technical  assistance  as  may  be  required  to 
submit  such  claims  electronically. 

By  not  later  than  Januu^  1.  1991,  the  Sec- 
retary shall  submit  a  report  to  Congress  on 
the  results  of  such  study. 

(6)  PhysPRC  study  of  target  rates  of  in- 
crease IN  EXPENDITURES.— The  Physiclan 
Payment  Review  Commission  shall  conduct 
a  study  of  the  feasibility  of  establishing, 
under  section  1848(f)  of  the  Social  Security 
Act.  separate  target  rates  of  increase  in  ex- 
penditures for  services  furnished  by  or 
within  each  of  the  following  (including  com- 
binations of  the  following): 

(A)  Geographic  area  (such  as  a  region. 
State,  or  other  area). 

(B)  Specialty  or  group  of  specialties  of 
physicians. 

(C)  Type  of  services  (such  as  primary  care, 
services  of  hospital-based  physicians,  and 
other  inpatient  services). 

Such  study  shall  also  Include  the  scope  of 
services  included  within,  or  excluded  from, 
the  rate  of  increase  in  expenditure  system. 
By  not  later  than  May  1,  1990.  the  Commis- 
sion shall  submit  a  report  to  Congress  on 
such  study  and  shall  include  In  the  report 
such  recommendations  respecting  the  feasi- 
bility of  establishing  separate  target  rates  of 
increase  in  expenditures  as  it  deems  appro- 
priate. 

(7)  PhysPRC  study  of  payment  for  oveh- 
hkaj>.— The  Physician  Payment  Review 
Commission  shall  conduct  a  study  on  how 
payment  for  the  overhead  component  for 
physicians'  services  under  section  1848  of 
the  Social  Security  Act  could  vary  for  dif- 
ferent procedures  (or  groups  of  procedures) 
and  physician  payment  area.  By  not  later 
than  May  1.  1990,  the  Commission  shall 
submit  a  report  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce  of, 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  on  the 
study  and  shall  include  in  the  report  such 
recommendations  as  it  deems  appropriate. 

(e)  Conforming  Amendments.— 
(1)  Payment  for  cnmFiED  registered 
NURSE  anesthetists.— Section  1833(a)(lKH) 
of  the  Social  Security  Act  (42  U.S.C. 
13951(aKlKH))  is  amended  by  Inserting  "(or, 
for  services  furnished  on  or  after  October  1, 
1991.  the  amount  provided  under  the  fee 
schedule  established  under  section  1848(b))" 
after  "prevailing  charge  that  would  be  rec- 
ognized". 


(2)  Payment  for  radiologist  services.— 
Section  1833(aKlKJ)  of  such  Act  (42  U.S.C. 
13951(a)(l)(J))  Is  amended  by  inserting  "sub- 
ject to  section  1848."  after  "1834(b)(6)).". 

(3)  Payment  for  nurse  midwives.— Sec- 
tion 1833(a)(lKK)  of  such  Act  (42  U.S.C. 
13951(a)(l)(K))  is  amended  by  inserting  ", 
or,  for  services  furnished  on  or  after  Octo- 
ber 1,  1991,  65  percent  of  the  amount  pro- 
vided imder  the  fee  schedule  established 
under  section  1848(b)  for  the  same  service 
performed  by  a  physician"  after  "for  the 
same  service  performed  by  a  physician". 

(4)  Payment  for  physician  assistants.— 
Section  1842(b)(12)(A)(uKIl)  of  such  Act  (42 
U.S.C.  1395u(bK12)(AKii«II))  is  amended 
by  Inserting  "(or,  for  services  furnished  on 
or  after  October  1,  1991,  the  amount  provid- 
ed imder  the  fee  schedule  established  under 
section  1848(b))"  after  'prevailing  charge 
rate  determined  for  such  services". 

(5)  Sunset  of  maacs.— Section  1842(j)(l)  of 
such  Act  (42  DJ5.C.  1395u(jXl))  Is  amend- 
ed- 

(A)  In  subparagraph  (BMil),  by  striking 
"the  earlier  of"  and  all  that  follows  through 
the  end  and  inserting  December  31,  1990.", 
and 

(B)  in  subparagraph  (D)(v),  by  striking 
"the  earlier  of"  and  all  that  follows  through 
the  end  and  inserting  'December  31.  1990.". 

(f)  Revision  of  Participation  Period 
During  1991  and  1992.— Notwithstanding 
any  other  provision  of  law,  in  the  case  of 
physicians— 

(1)  the  effective  period  for  participation 
agreements  entered  into  under  section 
1842(h)(1)  of  the  Social  Security  Act  for 
1991  shall  be  only  for  the  1st  9  months  of 
1991; 

(2)  instead  of  the  effective  period  for  such 
agreements  entered  into  under  such  section 
for  1992  being  12  months,  there  shall  be 
substituted  a  15-month  period  beginning 
with  October  1991,  and  the  Secretary  shall 
provide  an  opportunity  for  physicians  to 
enroll  as  participating  physicians  before  Oc- 
tober 1, 1991;  and 

(3)  Instead  of  publishing,  under  section 
1842(h)(4)  of  such  Act,  at  the  beginning  of 
1992,  directories  of  participating  physicians 
for  1992,  the  Secretary  shall  provide  for 
such  publication,  at  the  beginning  of  the  15- 
month  period  beginning  on  October  1,  1991, 
of  such  directories  of  participating  physi- 
cians for  such  period. 

(g)  EFFEcmvE  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2)  and  subsection  (c)(2), 
this  section  and  the  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  contracts  entered  into  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  10124.  miscellaneous  PROVISIONS  RELAT- 
ING TO  payment  for  PHYSICIANS' 
SERVICES. 

(a)  Customary  Charge  for  New  Physi- 
cians.—   

(1)  Phase-in  to  prevailing  charge  level.— 
Section  1842(bK4)(F)  of  the  Social  Security 
Act  (42  U.S.C.  1395u(b)(4)(F))  Is  amended— 

(A)  by  inserting  "furnished  during  a  calen- 
dar year"  after  "physicians'  services",  and 

(B)  by  adding  at  the  end  the  following: 
"For  the  first  calendar  year  during  which 
the  preceding  sentence  no  longer  applies, 
the  Secretary  shall  set  the  customary 
charge  at  a  level  no  higher  than  85  percent 
of  the  prevailing  charge  for  the  service,  for 
the  second  year,  no  higher  than  90  percent, 
and  for  the  third  year,  no  higher  than  95 
percent.  This  subparagraph  shall  not  apply 


to  services  furnished  on  or  after  such  date 
as  section  1848  applies  to  payments  for  such 
services.". 

(2)  EFFECirvE  date.— (A)  Subject  to  sub- 
paragraph (B).  the  amendments  made  by 
paragraph  (1)  apply  to  services  furnished  In 
calendar  years  after  1989  which  were  sub- 
ject to  the  first  sentence  of  section 
1842(bK4)(F)  of  the  Social  Security  Act  in 

1989  or  a  subsequent  year. 

(B)  The  amendments  made  by  paragraph 
(1)  shall  not  apply  to  services  furnished  in 

1990  before  the  date  the  percentage  In- 
crease in  the  MEI  is  applied  to  physicians' 
services  (under  section  10122(a)  of  this  sub- 
title) under  part  B  of  title  XVIII  of  the 
Social  Security  Act.  With  respect  to  physi- 
cians' services  furnished  during  1990  on  and 
after  such  date,  such  amendments  shall  be 
applied  as  though  any  reference,  in  the 
matter  inserted  by  such  amendments,  to  the 

"first  calendar  year  during  which  the  pre- 
ceding sentence  no  longer  applies"  were 
deemed  a  reference  to  the  remainder  of 
1990. 

(b)  Limitation  on  Amounts  fob  Certai* 
ScaivicEs  Furnished  by  More  Than  Owe 
Specialty.— 

(1)  In  general.— Section  1842(b)  of  such 
Act  (42  D.S.C.  1395u(b)),  as  amended  by  sub- 
sections (a)  and  (b)  of  section  10121  of  this 
Act,  is  amended  by  adding  at  the  end  the 
following: 

""(16)(A)  In  determining  the  reasonable 
charge  for  physicians'  services  which  the 
Secretary  shall  designate  (based  on  their 
high  volume  of  expenditures  under  this 
part)  and  for  which  the  prevailing  charge 
(but  for  this  paragraph)  differs  by  physician 
specialty,  the  prevailing  charge  for  such  a 
service  may  not  exceed  the  prevailing 
charge  (or  fee  schedule  amount)  for  that 
specialty  of  physicians  that  furnish  the 
service  most  frequently  nationally. 

"(B)  In  the  case  of  a  reduction  in  the  pre- 
vailing charge  for  a  physician's  service 
under  subparagraph  (A),  if  a  nonparticipat- 
ing physician  furnishes  the  service  to  an  in- 
dividual entitled  to  t>eneflts  under  this  part, 
after  the  effective  date  of  the  reduction,  the 
physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (JKIKD).". 

(2)  Special  limits  on  actual  crarcis.— 
Section  1842(jKl)(D)  of  such  Act.  as  amend- 
ed by  subsections  (aK2)  and  (bK2KB)  of  sec- 
tion 10121  of  this  Act.  Is  amended— 

(A)  In  clause  (IIKIV),  by  striking  "or 
(bKlSKA)"  and  inserting  ""(bKlSXA).  or 
(bK16KA)".  and 

(B)  in  clause  (111X11).  by  striking  out  "or 
(bXlSXA)"  and  Inserting  "(bXlSXA).  or 
(bX16XA)". 

(3)  Effective  date.— The  amendmoits 
made  by  this  subsection  apply  to  procedures 
performed  after  March  31. 1990. 

Subpart  2— Paymmt  for  Otker  ServicM 

SEC.  10131.  payments  FOR  CAPffAL  FOR  HOSPHAL 
(MrrPATlENT  SERVICES, 

Section  1861(vXlXS)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395x(vXlXS))  Is  amend- 
ed- 

(1)  by  Inserting  "(1)"  after  "(S)",  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iiXI)  Such  regulations  shall  provide 
that,  in  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  coeU 
of  outpatient  hospital  services,  the  Secre- 
tary shall  reduce  the  amotmts  of  such  pay- 
mente  otherwise  established  under  this  title 
by  15  percent  for  services  provided  in  cost 
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reporting  periods  beginning  during  fiscal 
year  1990. 

"(U)  Subclause  (I)  shall  not  apply  to  pay- 
ments with  respect  to  the  capital-related 
costs  of  any  hospital  for  a  cost  reporting 
period  if  the  hospital  is  a  sole  community 
hospital  (as  defined  in  section  1886(d)(5)) 
for  the  period. 

"(HI)  In  applying  subclause  (I)  to  services 
for  which  payment  is  made  on  the  basis  of  a 
blend  amount  under  section  1833(i)(3>(A)(ii) 
or  1833(nKl)(AKii),  capital-related  costs  re- 
flected in  the  amounts  described  in  sections 
1833(iK3KBKii)(I)  and  1833(n)(l)(B)(iKI). 
respectively,  shall  be  reduced  in  accordance 
with  such  subclause.". 

SEC.  lOISr  DURABLE  MEDICAL  EQUIPMENT. 

(a)  DrrKWONiMC  Payment  Amounts.— 

(1)  Computation  of  purchase  price  on 
BASIS  OF  REASONABLE  CHARGES.— Paragraph 
(SKAKiKU)  of  section  1834(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(a))  is  amend- 
ed by  striking  "average  of  the  purchase 
prices  on  the  claims  submitted"  and  insert- 
ing "average  of  the  reasonable  charges  on 
claims  paid". 

(2)  Limitation  on  monthly  recognized 
rental  amounts  for  miscellaneous  items.— 
Paragraph  (7)(A)(i)  of  such  section  is 
amended— 

(A)  by  striking  "for  each  such  month"  and 
inserting  "for  each  of  the  first  three  months 
of  such  period",  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  ",  and  for  each 
of  the  remaining  months  of  such  period  is 
7.5  percent  of  such  purchase  price;". 

(3)  Treatment  of  payments  for  items  re- 
quiring FREQXJENT  AND  SUBSTANTIAL  SERVIC- 
ING.—Paragraph  <3MA)  of  such  section  is 
amended— 

(A)  by  striking  "Payment  for"  and  insert- 
ing "In  the  case  of",  and 

(B)  striking  "patient's  health"  and  all  that 
foUows  and  inserting  the  following:  "pa- 
tient's health— 

"(i)  payment  shall  be  made  on  a  monthly 
basis  for  the  rental  of  such  item  during  the 
period  of  medical  need  (but  payments  under 
this  clause  may  not  extend  over  a  period  of 
continuous  use  (as  such  term  is  defined  by 
the  Secretary)  of  longer  than  15  months), 
and  the  amount  recognized  is  the  amount 
specified  in  subparagraph  (B):  and 

"(ii)  during  the  last  month  of  each  suc- 
ceeding 6-month  period  of  medical  need,  a 
maintenance  and  servicing  payment  shall  be 
made  in  an  amount  established  by  the  Sec- 
retary as  a  reasonable  and  necessary  main- 
tenance and  servicing  fee  for  the  particular 
type  of  durable  medical  equipment  involved. 
The  payment  under  clause  (ii)  shall  include 
payment  for  parts  and  labor  not  covered  by 
the  supplier's  or  manufacturer's  warranty, 
as  determined  by  the  Secretary  to  be  appro- 
priate for  the  particular  type  of  durable 
medical  equipment.". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  payment  for  items  of  durable  medi- 
cal equipment  furnished  on  or  after  April  1, 
1990. 

(b)  Dklat  in  and  Reduction  of  Update 
POR  1990.- 

(1)  ImXPBRSIVK  AND  ROUTINELY  PURCHASED 
DT7BABLI   MKDICAL   EQUIPMENT   AND    ITEMS   RE- 

QOTUHo  PHKQUZHT  AND  SUBSTANTIAL  SERVIC- 
ING.—Paragraphs  (2)(B)  and  (3KB)  of  sec- 
tion 1834(a)  of  such  Act  (42  UAC. 
1395m(a))  are  each  amended— 

(A)  in  clause  (i).  by  striking  "in  1989"  and 
inserting  "in  1989  and  the  first  3  months  of 
1990", 
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(B) 
end. 

(C)  in  clause  (ii),  by  striking  "for  the  pre- 
ceding year"  and  inserting  "for  the  last  day 
of  the  preceding  year", 

(D)  by  redesignating  clause  (ii)  as  clause 
(iii).  and 

(E)  by  inserting  after  clause  (I)  the  follow- 
ing new  clause: 

"(ii)  in  the  remaining  months  of  1990,  is 
the  amount  specified  in  clause  (i)  increased 
by  2  percent,  or". 

(2)  Miscellaneous  devices  and  items  and 
OTHER  covered  ITEMS.— Paragraph  (8)(A)(ii) 
of  such  section  is  amended— 

(A)  in  subclause  (I),  by  striking  "1989"  and 
inserting  "1989  and  the  first  3  months  of 
1990", 

(B)  in  subclause  (I),  by  striking  "or"  at  the 
end, 

(C)  in  subclause  (II),  by  striking  "1990. 
1991,"  and  inserting  "1991", 

(D)  in  subclause  (II),  by  striking  "for  the 
previous  year"  and  inserting  "for  the  last 
day  of  the  previous  year", 

(E)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 

(F)  by  inserting  after  subclause  (1)  the  fol- 
lowing new  subclause: 

"(II)  in  the  remaining  months  of  1990,  is 
the  amount  specified  in  subclause  (I)  in- 
creased by  2  percent,  or". 

(3)  Oxygen  and  oxygen  equipment.— Para- 
graph (9)(A)(ii)  of  such  section  is  amended— 

(A)  in  subclause  (I),  by  striking  "1989  '  and 
inserting  "1989  and  the  first  3  months  of 
1990", 

(B)  in  subclause  (I),  by  striking  "or"  at  the 
end. 

(C)  in  subclause  (II).  by  striking  "1990, 
1991,"  and  inserting  "1991". 

(D)  in  subclause  (II).  by  striking  "for  the 
previous  year"  and  inserting  "for  the  last 
day  of  the  previous  year", 

(E)  by  redesignating  sul)clause  (II)  as  sub- 
clause (III),  and 

(F)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(II)  to  the  remaining  months  of  1990,  is 
the  amount  specified  in  subclause  (I)  in- 
creased by  2  percent,  or". 

(4)  Conforming  amendments.— Such  sec- 
tion is  further  amended— 

(A)  in  paragraph  (7)(A)(i),  by  striking 
"this  subparagraph"  and  inserting  "this 
clause"; 

(B)  in  paragraph  (8)(C)(i).  by  striking 
"(AXiiMI)"  and  inserting  "(A)(ii)";  and 

(C)  in  paragraphs  (8)  and  (9)— 

(i)  in  subparagraph  (BKi),  by  striking 
"(A)(ii)(II)"  and  inserting  "(AKiDdll)",  and 

(U)  in  clauses  (ii)  and  (iii)  of  subparagraph 
(C).  by  striking  "(A)(ii)(II)"  and  inserting 
■(A)(ii)(III)". 

(c)  Reduction  in  Fee  Schedule  for 
Oxygen  and  Oxygen  Equipment.— Section 
1834(a)(9)(AKiiMn)  of  such  Act  (42  U.S.C. 
1395m(a)(9)(A)(ii)(II)).  as  Inserted  by  sub- 
section (b)(3)(F),  is  amended  by  inserting 
"95  percent  of"  before  "the  amount". 

(d)  National  Cap  on  Fee  Schedules.— 

(1)  Inexpensive  and  routinely  purchased 

DURABLE  medical  EQUIPMENT  AND  ITEMS  RE- 
QUIRING FREQUENT  AND  SUBSTANTIAL  SERVIC- 
ING.—Paragraphs  (2)(B)  and  (3KB)  of  sec- 
tion 1834(a)  of  such  Act  (42  U.S.C. 
1395m(a))  are  each  amended  in  clause  (ii). 
as  inserted  by  subsection  (bKlKF).  by  strik- 
ing ".  or"  and  inserting  ".  except  that  the 
amount  for  an  item  under  this  clause  may 
not  exceed  95  percent  of  the  median  of  the 
amounts  otherwise  determined  under  this 
clause  for  such  an  item,  or". 

(2)  Miscellaneous    devices    and    items. 

OTHER     covered     ITEMS.     AND     OXYGEN     AND 


OXYGEN  EQUIPMENT.— Paragraphs  (BKAKli) 
and  (9KA)(ii)  of  such  section  are  each 
amended  in  subclause  (ID.  as  Inserted  by 
paragraphs  (2KF)  and  (3KF)  of  subsection 
(b).  by  striking  ",  or"  and  inserting  ".  except 
that  the  amount  specified  under  this  sub- 
clause for  an  item  may  not  exceed  95  per- 
cent of  the  median  of  the  amounts  specified 
in  this  subclause  for  such  item.  or". 

(3)  Iv  POLES.— Paragraph  (2KCKi)  of  such 
section,  as  added  by  subsection  (eK2)(C).  Is 
amended  by  Inserting  before  the  semicolon 
the  following:  ".  except  that  the  payment 
amount  for  an  item  specified  in  this  clause 
may  not  exceed  95  percent  of  the  median  of 
payment  amounts  otherwise  determined 
under  this  clause  for  such  an  item". 

(4)  Effective  date.— The  amendments 
made  by  this  sut>section  shall  apply  with  re- 
spect to  Items  furnished  on  or  after  April  1. 
1990.  

(e)  Coverage  of  Parenteral  and  Enteral 
Nutrition  Equipment.- 

( 1 )  Coverage  generally.— Paragraph 
(13KB)  of  section  1834(a)  of  such  Act  (42 
U.S.C.  1395m(a))  Is  amended  by  striking  ". 
supplies,  and  equipment"  and  inserting  "and 
supplies". 

(2)  Payment  for  iv  poles.— Paragraph  (2) 
of  such  section  is  amended— 

(A)  in  subparagraph  (A),  by  strilung  "sub- 
paragraph (B)"  each  place  it  appears  and  in- 
serting "subparagraph  (B)  or  (C)". 

(B)  in  subparagraph  (B).  by  striking  "For 
purposes"  and  inserting  "Except  as  provided 
in  subparagraph  (C).  for  purposes",  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Payment  for  iv  poles.— For  purposes 
of  subparagraph  (A),  the  amount  specified 
in  this  subparagraph  with  respect  to  the 
purchase  or  rental  of  an  IV  pole  furnished 
in  a  carrier  service  area— 

"(I)  In  1990  Is  the  average  reasonable 
charge  In  the  area  for  the  purchase  or 
rental,  respectively,  of  the  IV  pole  for  the 
12-month  period  ending  on  June  30.  1988. 
Increased  by  the  percentage  Increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  for  the  12-month 
period  ending  with  June  1989;  or 

"(ii)  in  a  subsequent  year.  Is  the  amount 
specified  in  this  subparagraph  for  the  last 
day  of  the  preceding  year  increased  by  the 
percentage  increase  in  the  consumer  price 
index  for  all  urban  consiuners  (U.S.  city  av- 
erage) for  the  12-month  period  ending  with 
June  of  that  preceding  year.". 

(3)  Payment  for  enteral  and  parenteral 
INFUSION  PUMPS.— Paragraph  (8KA)(IKII)  of 
such  section  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  follow- 
ing: ".  or.  in  the  case  of  an  enteral  or  paren- 
teral infusion  pump,  the  6-month  period 
ending  with  December  1987.". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  items  furnished  on  or  after  April  1, 
1990. 

(f)  Adjustment  by  Sbcrrary  for  Over- 
priced Items.— 

(1)  Adjustment  poh  inherent  reasonable- 
ness permitted.— Paragraph  (10KB)  of  sec- 
tion 1834(a)  of  such  Act  (42  UB.C. 
1395m(a))  is  amended  by  striking  "For  cov- 
ered items  furnished  on  or  after  January  1, 
1991.  the  Secretary"  and  inserting  "The 
Secretary". 

(2)  Seat-lift  chairs,  motorized  scootkis, 
and  transcxrraneous  electrical  nerve  stim- 
ULATORS.—Paragraph  (1)  of  such  section  Is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 
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"(D)  Reduction  m  fee  schedules  for  cer- 
tain ITEMS.— With  respect  to  a  seat-lift 
chair,  motorized  scooter,  or  transcutaneous 
electrical  nerve  stimulator  furnished  on  or 
after  April  1.  1990.  the  Secretary  shall 
reduce  the  payment  amount  applied  under 
subparagraph  (BKii)  for  such  an  item  by  15 
percent.". 

(3)  Other  overpriced  items.— The  Secre- 
tary of  Health  and  Human  Services  shall 
publish  a  list  of  covered  items  for  which 
payment  may  be  made  under  section  1834(a) 
of  the  Social  Security  Act  that  the  Secre- 
tary determines  are  overpriced,  and  shall 
reduce  the  payment  amount  that  would  oth- 
erwise be  applied  under  paragraph  (IKBKii) 
of  such  section  by  15  percent  for  any  month 
beginning  after  the  expiration  of  the  3- 
month  period  that  begins  on  the  date  the 
Secretary  publishes  such  list. 

(g)  Restrictions  on  Suppuers  of  Dotia- 
BLX  Medical  Equipment;  Requirements  for 
Carriers.- 

(1)  prohibmon  against  distribution  of 
MEDICAL  NECESSITY  FORMS.— Section  1834(a) 
of  such  Act  (42  U.S.C.  1395m(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(14)  Prohibition   against  distribution 

BY  suppliers  of  FORMS  DOCUMENTING  MEDICAL 
NECESSITY.- 

"(A)  In  GENERAL.- a  supplier  of  a  covered 
item  imder  this  subsection  may  not  distrib- 
ute to  individuals  entitled  to  benefits  under 
this  part  for  commercial  purposes  any  com- 
pleted or  partially  completed  forms  or  other 
documente  required  by  the  Secretary  to  be 
submitted  to  show  that  a  covered  item  is 
reasonable  and  necessary  for  the  diagnosis 
or  treatment  of  illness  or  injury  or  to  im- 
prove the  functioning  of  a  malformed  body 
member. 

"(B)  Penalty.— Any  supplier  of  a  covered 
item  who  knowingly  and  willfully  distrib- 
utes a  form  or  other  document  in  violation 
of  subparagraph  (A)  is  subject  to  a  civil 
money  penalty  in  an  amount  not  to  exceed 
$1,000  for  each  such  form  or  document  so 
distributed.  The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  civil  money  penalties  under  this 
subparagraph  in  the  same  manner  as  they 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a).". 

(2)  Disclosure  of  individuals  with  own- 
ership interest  in  or  control  of  suppli- 
er.—Such  section,  as  amended  by  paragraph 
(1),  is  further  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(15)  Supplier  disclosure  require- 
ments.- 

"(A)  In  GENERAL.— The  Secretary  shaU  re- 
quire by  regulation,  as  a  condition  of  pay- 
ment for  covered  items  furnished  by  a  sup- 
plier, that  the  supplier  shall  provide  the 
Secretary  with  full  and  complete  informa- 
tion as  to  the  identity  of  each  person  with 
an  ownership  or  control  interest  (as  defined 
in  section  1124(aK3))  in  the  supplier  or  irj 
any  subcontractor  (as  defined  by  the  Secre- 
tary in  regulations  promulgated  pursuant  to 
section  1124(aKl))  in  which  the  supplier  di- 
rectly or  indirectly  has  a  5  percent  or  more 
ownership  interest,  and  shall  inform  the 
carrier  if  any  of  such  persons  is  a  physician. 
"(B)  Prohibition  against  billing  benefi- 
ciARUS.- A  supplier  who  is  not  eligible  to  re- 
ceive payment  for  a  covered  Item  as  a  result 
of  falling  to  comply  with  the  regulations 
promulgated  under  this  paragraph  may  not 
bill  the  Individual  to  whom  such  item  Is  fur- 
nished.".   

(3)  Carrier  review  of  suppliers  in  which 

FHTSICIAN    has    OWNERSHIP    INTEREST.— Sec- 


tion 1842(bX3)  of  such  Act  (42  D.S.C. 
1395u(bK3)),  as  amended  by  section 
10123(b).  is  amended  by  Inserting  after  sub- 
paragraph (L)  the  foUowing  new  subpara- 
graph: 

"(M)  if  It  makes  determinations  with  re- 
spect to  covered  items  (as  defined  in  section 
1834(aK13)).  will  subject  claims  from  suppli- 
ers of  such  Items  identified  under  section 
1834(aK15KA)  as  having  a  physician  with  an 
ownership  or  control  interest  to  a  higher 
level  of  review  than  claims  from  other  sup- 
pliers of  such  items;". 

(4)  Effective  date.— (A)  The  amendment 
made  by  paragraph  (1)  shall  apply  to  forms 
and  documents  distributed  on  or  after  April 
1.  1990. 

(B)  The  amendments  made  by  paragraph 
(3)  shall  apply  to  contracts  entered  into,  or 
renewed,  on  or  after  April  1.  1990. 

(h)  Mandatory  Assignment.— 

(1)  In  general.— Section  1834(aKll)  of 
such  Act  (42  U.S.C.  1395m(aKll))  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph:  

"(C)  Payment  and  billing  on  assignment- 
related  BASIS  ONLY.— 

"(1)  Payment.— Payment  for  a  covered 
item  under  this  subsection  may  only  be 
made  on  an  assigrunent-related  basis. 

"(II)  Billing.- A  supplier  may  not  bill  for 
a  covered  Item  under  this  subsection  other 
than  on  an  assignment-related  basis.  If  a 
supplier  knowingly  and  willfully  and  on  a 
repeated  basis  bills  for  covered  items  under 
this  subsection  in  violation  of  the  previous 
sentence,  the  Secretary  may  apply  sanctions 
against  the  supplier  in  the  same  manner  as 
the  Secretary  may  apply  sanctions  against  a 
physician  In  accordance  with  paragraplis  (2) 
and  (3)  of  section  1842(j).". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  covered  Items  furnished  on  or  after 
April  1,  1990. 

(I)  Establishment  of  Reasonable  Life- 
time FOR  Items.—  

(1)  Items  requiring  frequent  service.— 
Paragraph  (3)  of  section  1834(a)  of  such  Act 
(42  U.S.C.  1395m(a))  Is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(C)  Lifetime  of  items;  payments  for  new 
items.— The  Secretary  shall  determine  and 
establish  a  reasonable  lifetime  for  Items  of 
durable  medical  equipment  for  which  pay- 
ment may  be  made  under  this  paragraph.  If 
the  reasonable  lifetime  of  such  an  Item,  as 
so  established,  has  been  reached  during  a 
continuous  period  of  medical  need,  payment 
for  an  item  serving  as  a  replacement  for 
such  item  shall  be  made  in  accordance  with 
subparagraph  (A).". 

(2)  Miscellaneous  items.— Paragraph  (7) 
of  such  section  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  Lifetime  of  items;  payments  for  new 
items.— The  Secretary  shall  determine  and 
establish  a  reasonable  lifetime  for  items  of 
durable  medical  equipment  (such  as  motor- 
ized wheelchairs)  for  which  payment  may 
be  made  under  this  paragraph.  If  the  rea- 
sonable lifetime  of  such  an  item,  as  so  estab- 
lished, has  been  reached  during  a  continu- 
ous period  of  medical  need,  payment  for  an 
item  serving  as  a  replacement  for  such  Item 
shall  be  made  in  accordance  with  subpara- 
graph (A).". 

(3)  Effective  date.— The  amendmenU 
made  by  this  subsection  shall  take  effect  on 
April  1.  1990. 

(k)  GAO  Study  of  Standards  for  Use  of 
AND  Payment  for  Items  of  Durable  Medical 
Equipment.— 

(1)  Study.— The  Comptroller  General 
shall  conduct  a  study  of  the  appropriate 


uses  of  items  of  durable  medical  equipment 
and  of  the  appropriate  criteria  for  making 
determinations  of  medical  neoealty  under 
tiUe  XVIII  of  the  Social  Security  Act  for 
such  items,  with  particular  wnphMli  on 
Items  (including  seat-lift  chain)  that  naay 
be  subject  to  abusive  bilUng  pracUcea.  Such 
study  shall  include  an  analysis  of — 

(A)  the  appropriate  use  of  forms  to 
making  medical  necessity  determinations 
for  items  of  durable  medical  equipment 
under  such  title,  and 

(B)  procedures  for  identifying  items  of  du- 
rable medical  equipment  that  should  no 
longer  be  covered  under  such  title. 

(2)  Use  of  panel.— The  Comptroller  Gen- 
eral shall  conduct  such  study  with  a  panel 
convened  by  the  Comptroller  General  con- 
sisting of— 

(A)  specialists  in  the  disciplines  of  ortho- 
pedic medicine,  rehabilitation,  arthritis,  and 
geriatric  medicine. 

(B)  representatives  of  consumer  organiza- 
tions, and 

(C)  representatives  of  carriers  under  the 
Medicare  Program. 

(3)  Report.— Not  later  than  April  1.  1990. 
the  Comptroller  General  shall  submit  a 
report  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on  the  study 
conducted  under  paragraph  (1)  and  shall  in- 
clude in  such  report  such  recommendaUons 
as  the  Comptroller  General  deems  appropri- 
ate. 

SEC.    IMSX    CUNICAL    DIAGNOSTIC    LABOBATOBY 
TESTS. 

(a)  Setting  Fee  Schedule  Update  for  1990 
AT  2  Percent.— Paragraph  (2KAKU)  of  sec- 
tion 1833(h)  of  the  Social  Security  Act  (42 
U.S.C.  13951(h))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (I); 

(2)  in  subclause  (ID.  by  striking  "1988." 
and  inserting  "1988  or  1989,  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

•(IH)  the  annual  adjustment  under  clause 
(i)  to  become  effective  on  January  1.  1990, 
shall  be  an  Increase  of  2  percent.".      

(b)  Reduction  of  Limitation  Amount  oh 
Payment  Amount.— Paragraph  (4KB)  of 
such  section  Is  amended— 

(1)  in  clause  (i).  by  striking  "or"  at  the 
end: 

(2)  in  clause  (II)— 

(A)  by  striking  "and  so  long  ax  a  fee  sched- 
ule for  the  test  has  not  been  established  on 
a  nationwide  basis,"  and  inserting  "and 
before  January  1, 1990,",  and 

(B)  by  strUting  the  period  at  the  «id  and 
Inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new 

ClftUSCI 

"(iii)  after  December  31.  1989.  and  ao  long 
as  a  fee  schedule  for  the  test  has  not  been 
established  on  a  nationwide  ttasls,  is  equal  to 
95  percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for  that 
laboratory  setting  under  paragraph  (I).". 

(c)  2-7EAR  Delay  in  Estabusbmsiit  or  Na- 
tionwide Feb  ScHBDUuts.— Paracnpb  (1)  of 
such  section  is  amended  in  subparagrapba 
(B)  and  (C)  by  striking  "January  1.  1990," 
and  inserting  "January  1. 1991". 

(d)  Payments  of  Pees  to  CatTAUi  Lam  foe 
Additional  Trips  for  Ters  RBQunmra 
"Stat"  Results.— Paragraph  (S)  of  «uch  sec- 
tion is  amended— 

( 1 )  in  the  second  sentence— 
(A)  by  striking  "during  the  period"  and  all 
that  foUowB  through  "(ii)"  and  inwrtint 
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"by  a  laboratory  that  establishes  to  the  sat- 
isfaction of  the  Secretary  that",  and 

(B)  by  striking  "facility,  and  (iii)"  and  all 
that  follows  and  inserting  "facility.";  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  previous 
sentence  shall  permit  the  payment  of  a  fee 
to  a  laboratory  described  in  the  next  sen- 
tence for  a  second  trip  on  a  day  with  respect 
to  a  location  if  that  trip  is  required  to  col- 
lect a  sample  for  a  test  which  the  individ- 
ual's physician  has  ordered  and  for  which 
the  results  are  required  on  an  as-soon-as- 
possible  basis.". 

(e)  ErracnvK  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  clinical  diagnostic  laboratory  tests 
furnished  on  or  after  January  1.  1990. 

SEC  laiM.  MENTAL  HEALTH  SERVICES. 

(a)  ELiMiiiATniG  Restriction  on  Psy- 
chologists'   Services    to    Services    Pdh- 

NISHED  AT  COMMimiTY  MENTAL  HEALTH  CEN- 
TERS.—SeCtiOH  1861(ii)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(ii))  is  amended  by 
striking  "on-site  at  a  community  mental 
health  center"  and  all  that  follows  through 
"because  of  similar  circumstances  of  the  in- 
dividual.". 

(b)  REmBTTRSEHENT        ON        REASONABLE 

Charge  Basis.— Section  1833(a)(1)  of  such 
Act  (42  D.S.C.  13951(a)(1))  is  amended— 

(1)  by  striking  the  comma  at  the  end  of 
clause  (K)  and  inserting  ".  and", 

(2)  by  striking  clause  (L).  and 

(3)  by  redesignating  clause  (M)  as  clause 
(L). 

(c)  Development  of  Criteria  Regarding 
Consultation  with  a  Physician.— The  Sec- 
retary of  Health  and  Human  Services  shall, 
taking  into  consideration  concerns  for  pa- 
tient confidentiality,  develop  criteria  with 
respect  to  payment  for  qualified  psycholo- 
gist services  for  which  payment  may  be 
made  directly  to  the  psychologist  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  under  which  such  a  psychologist  must 
agree  to  consult  with  a  patient's  attending 
physician  within  a  reasonable  time  after  ini- 
tiating treatment  of  the  patient  to  consider 
potential  physical  conditions  that  may  be 
contributing  to  the  patient's  symptoms. 

(d)  Elimihating  Dollar  Limitation  on 
tSxKiu.  Health  Services.— Section 
1833<dKl)  of  the  Social  Security  Act  (42 
U.S.C.  13951(dKl))  is  amended  by  striking 
"whichever"  and  all  that  follows  and  insert- 
ing "62  Vi  percent  of  such  expenses.". 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section,  and  the  provisions  of 
subsection  (c),  shall  apply  to  services  fur- 
nished on  or  after  January  1,  1990,  and  the 
amendments  made  by  subsection  (d)  shall 
apply  to  expenses  incurred  in  a  year  begin- 
ning with  1990. 

SEC  ltl3S.  CEBTIFIED  REGISTERED  NURSE  ANES- 
THETISTS. 

(a)  MoDincATioN  or  Conversion  Factors 
Used  for  CRNAs.-Section  1833(1)(3)  of  the 
Social  Security  Act  (42  U.S.C.  13951(0(3))  is 
amended  by  strUdng  "and  1990"  in  subpara- 
graph (B)  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(CKi)  In  establishing  fee  schedules  under 
this  subsection  for  services  furnished  in 
1990,  subject  to  clause  (li),  the  Secretary 
shall  establish  a  uniform  national  conver- 
sion factor  which  shall  be  $14  for  services 
furnished  under  the  medical  direction  of  a 
physician  and  $21  for  services  that  are  not 
mediodly  directed. 

"(U)  The  conversion  factor  described  in 
clause  (i)  as  applied  to  ser\'ices  furnished  in 
any  locality  shall  not  exceed  the  conversion 
factor  i4>plied  to  anesthesiologists'  services 


furnished  in  the  same  locality,  except  that 
this  clause  shall  not  apply  in  the  case  of 
services  furnished  in  a  facility  in  which 
there  is  no  anesthesiologist  furnishing  anes- 
thesia services. ". 

(b)  No  Payment  for  Medical  Direction 
OF  CRNAs  BY  Sdrgeons.— 

(1)  In  general.— Section  1862(a)(15)  of 
such  Act  (42  U.S.C.  1395y(a)(15))  is  amend- 
ed by  inserting  "(A)"  after  "(15)"  and  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  ",  or  (B)  which  are  for  medical  di- 
rection of  a  certified  registered  nurse  anes- 
thetist by  a  surgeon". 

(2)  No  billing  permitted.— Section 
1842(k)  of  such  Act  (42  U.S.C.  1395u(k))  is 
amended— 

(A)  by  striking  "1862(a)(15)"  each  place  it 
appears  and  inserting  "1862(a)(15)(A)", 

(B)  in  paragraph  (1),  by  inserting  "(A)" 
after  "(k)(l)".  and 

(C)  by  adding  at  the  end  of  paragraph  (1) 
the  following: 

"(B)  If  a  physician  knowingly  and  wilfully 
presents  or  causes  to  t>e  presented  a  claim  or 
bills  an  individual  enrolled  under  this  part 
for  charges  for  medical  direction  of  a  certi- 
fied registered  nurse  anesthetist  by  a  sur- 
geon for  which  payment  may  not  be  made 
by  reason  of  section  1862(a)(15KB),  the  Sec- 
retary may  apply  sanctions  against  such 
physician  in  accordance  with  subsection 
(J)(2).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  April  1, 1990. 

SEC.      10I3S.     FEDERALLY     QUALIFIED     HEALTH 
CENTER  SERVICES. 

(a)  Coverage.— Section  1861(s)(2)(E)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2)(E))  is  amended  by  inserting 
"and  Federally  qualified  health  center  serv- 
ices" after  "rural  health  clinic  services". 

(b)  Services  defined.— Section  1861(aa)  of 
such  Act  is  amended— 

(1)  in  the  heading,  by  adding  at  the  end 
the  following:  'and  Federally  Qualified 
Health  Center  Services", 

(2)  in  paragraph  (3),  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "the  previ- 
ous provisions  of  this  subsection"  and  by  re- 
designating such  paragraph  as  paragraph 
(5),  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  The  term  Federally  qualified  health 
center  services'  means  services  of  the  type 
described  in  subparagraphs  (A)  through  (C) 
of  paragraph  (1)  when  furnished  to  an  indi- 
vidual as  an  outpatient  of  a  Federally  quali- 
fied health  center  and,  for  this  purpose,  any 
reference  to  a  rural  health  clinic  or  a  physi- 
cian described  in  paragraph  (2)(B)  is 
deemed  a  reference  to  a  Federally  qualified 
health  center  or  a  physician  at  the  center, 
respectively. 

"(4)  The  term  'Federally  qualified  health 
center'  means  a  facility  which— 

"(A)  is  receiving  a  grant  under  section  329, 
330,  or  340  of  the  Public  Health  Service  Act, 

"(B)  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Public  Health  Service,  is  de- 
termined by  the  Secretary  to  meet  the  re- 
quirements for  receiving  such  a  grant,  or 

"(C)  was  treated  by  the  Secretary,  for  pur- 
poses of  part  B,  as  a  comprehensive  Federal- 
ly funded  health  center  as  of  January  1, 
1989.". 

(c)  Payments.- 

(1)  In  general.— Section  1832(aK2)(D)  of 
such  Act  (42  U.S.C.  1395k(a)(2KD))  is 
amended  by  inserting  "(i)"  after  "(D>"  and 
by  inserting  "and  (ii)  Federally  qualified 


health  center  services"  after  "rural  health 
clinic  services". 

(2)  Deductible  does  roT  apply.— The  first 
sentence  of  section  1833(b)  of  such  Act  (42 
U.S.C.  13951(b))  is  amended— 

(A)  by  striking  "and"  before  "(4)", 

(B)  by  Inserting  before  the  period  at  the 
end  the  following:  ",  and  (5)  such  deductible 
shall  not  apply  to  Federally  qualified  health 
center  services". 

(3)  Exclusion  from  payment  removed.— 
Section  1862(a)  of  such  Act  (42  n,S.C. 
1395y(a))  Is  amended— 

(A)  in  paragraph  (2),  by  inserting  ". 
except  in  the  case  of  Federally  qualified 
health  center  services"  before  the  semicolon 
at  the  end,  and 

(B)  in  paragraph  (3),  by  Inserting  "",  in  the 
case  of  Federally  qualified  health  center 
services,  as  defined  In  section  lS61(aaK3)," 
after  "1861(aa)(l),". 

(d)  Waiver  of  Anti-Kickback  Require- 
MENT.— Section  1128B(b)(3)  of  such  Act  (42 
U.S.C.  1320a-7b(b)(3))  Is  amended— 

(1)  by  striking  ""and"  at  the  end  of  sub- 
paragraph (C), 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E),  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

'"(D)  a  waiver  of  any  coinsurance  under 
part  B  of  title  XVIU  by  a  Federally  quali- 
fied health  care  center  with  respect  to  an 
Individual  who  qualifies  for  subsidized  serv- 
ices under  a  provision  of  the  Public  Health 
Service  Act;  and". 

(e)  Conforming  Amendments.— Section 
1861  of  such  Act  (42  U.S.C.  1395x)  is  further 
amended— 

(1)  in  subsection  (s)(2KHKi)  and 
(s)(2)(K)(i),  by  striking  '"subsection  (aaK3)" 
and  inserting  ""subsection  (aaK5)",  and 

(2)  in  subsection  (aaKl)(B),  by  striking 
"'paragraph  (3) "  and  inserting  "paragraph 
(5)". 

(f)  Effective  Date.— (1)  Subject  to  para- 
graph (2),  the  amendments  made  by  this 
section  shall  apply  to  services  furnished  on 
or  after  April  1,  1990. 

(2)  In  the  case  of  a  Federally  qualified 
health  care  center  that  has  elected,  as  of 
January  1.  1989.  under  part  B  of  title  XVm 
of  the  Social  Security  Act.  to  have  the 
amount  of  payments  for  services  under  such 
part  determined  on  a  reasonable-charge 
basis,  the  amendment  made  by  subsection 
(c)(1)  shall  only  apply  on  and  after  such 
date  (not  earlier  than  April  1.  1990)  as  the 
center  may  elect. 

SEC.  10137.  MISCELLANEOUS  AND  TECHNICAL  PRO- 
VISIONS relating  to  part  B. 

(a)  Coverage  under,  and  Payment  for. 
Outpatient  Rural  Primary  Care  Hospital 
Services  Under  Part  B.— 

(1)  Coverage.— (A)  Section  186I(mm)  of 
the  Social  Security  Act  (42  U,S.C. 
1395x(mm)),  as  added  by  section 
10102(h)(4KA).  is  amended  by  adding  at  the 
end  the  following: 

"(3)  The  term  'outpatient  rural  primary 
care  hospital  services'  means  medical  and 
other  health  services  furnished  by  a  rural 
primary  care  hospital.". 

(B)  Section  1832(aK2)  of  such  Act  (43 
U.S.C.  1395k(a)(2))  is  amended— 

(i)  in  subparagraph  (F).  by  striking  "and" 
at  the  end, 

(ii)  in  subparagraph  (O)  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 

(ill)  by  inserting  after  subparagraph  (O) 
the  following  new  subparagraph: 
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"(H)  outpatient  rural  primary  care  hospi- 
tal services  (as  defined  in  section 
1861(inmK3)).". 

(C)  Section  1833(a)  of  such  Act  (42  U.S.C. 
139Sl(a))  is  amended— 

(i)  in  paragraph  (2),  in  the  matter  before 
subparagraph  (A),  by  striking  "and  (O)" 
and  inserting  "(G).  and  (H)". 

(ii)  in  paragraph  (4),  by  striking  "and"  at 
the  end, 

(iii)  in  paragraph  (5),  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 

(iv)  by  Inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  in  the  case  of  outpatient  rural  pri- 
mary care  hospital  services,  the  amounts  de- 
scribed in  section  1834(f).". 

(D)  Section  1834  of  such  Act  (42  VS.C. 
1395m)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Payment  for  Outpatient  Rural  Pri- 
mary Care  Hospital  Services.— 

"(1)  In  general.- The  amount  of  payment 
for  outpatient  rural  primary  care  hospital 
services  provided  during  a  year  before  1993 
in  a  rural  primary  care  hospital  under  this 
part  shall  be  determined  by  one  of  the  2  fol- 
lowing methods,  as  elected  by  the  rural  pri- 
mary care  hospital: 

"(A)  Cost-based  facility  fee  plus  profes- 
sional CHARGES.— 

"(I)  Facility  fee.— With  respect  to  facility 
services,  not  including  any  services  for 
which  payment  may  be  made  under  clause 
(ii),  there  shall  be  paid  amounts  equal  to 
the  amounts  described  in  section 
1833(a>(2XB)  (describing  amoimts  paid  for 
hospital  outpatient  services). 

"(11)  Reasonable  charges  for  profession- 
al SERVICES.- In  electing  treatment  under 
this  subparagraph,  payment  for  profession- 
al medical  services  otherwise  included 
within  outpatient  rural  primary  care  hospi- 
tal services  shall  be  made  under  such  other 
provisions  of  this  part  as  would  apply  to 
payment  for  such  services  If  they  were  not 
included  in  outpatient  rural  primary  care 
hospital  services. 

"(B)  All-inclusive  rate.— With  respect  to 
both  facility  services  and  professional  medi- 
cal services,  there  shaU  be  paid  amounts 
equal  to  the  costs  which  are  reasonable  and 
related  to  the  cost  of  furnishing  such  serv- 
ices or  which  are  based  on  such  other  tests 
of  reasonableness  as  the  Secretary  may  pre- 
scribe in  regulations,  less  the  amoimt  the 
hospital  may  cliarge  as  described  in  clause 
(i)  of  section  1866(aX2)(A),  but  In  no  case 
may  the  payment  for  such  services  (other 
than  for  items  and  services  described  In  sec- 
tion l861(s)(10KA)  and  for  items  and  serv- 
ices furnished  in  connection  with  obtaining 
a  second  opinion  required  under  section 
1164(cK2),  or  a  third  opinion.  If  the  second 
opinion  was  in  disagreement  with  the  first 
opinion)  exceed  80  percent  of  such  costs. 

"(2)  Development  and  implementation  of 
all  inclusive,  prospecttve  payment 
system.—  Not  later  than  January  1,  1993, 
the  Secretary  shall  develop  and  implement 
a  prospective  payment  system  for  determin- 
ing payments  under  this  part  for  outpatient 
rural  primary  care  hospital  services  using' a 
methodology  that  includes  aU  costs  in  pro- 
viding aU  such  services  (including  related 
professional  medical  services)  and  that  de- 
termines the  payment  amount  for  such  serv- 
ices on  a  prospective  basis.". 

(b)  MODIFICAIIOH  OF  PAYMENT  FOR  "THERA- 

PEunc  Shoes  for  Individuals  with  Severe 

Diabetic  Foot  Disease.- 
(I)  PnimmiG  additiohal  insirts.— 
(A)  In  general.— Section  1833(o)  of  the 

Social  Security  Act  (42  U.S.C.  13»51(o))  is 

amended— 


(I)  by  amending  subparagn^h  (A)  of  para- 
graph (1)  to  read  as  follows: 

"(A)  no  payment  may  be  made  under  this 
part,  with  respect  to  any  individual  for  any 
year,  for  the  furnishing  of— 

"(i)  more  than  one  pair  of  custom  molded 
shoes  (including  inserts  provided  with  such 
shoes)  and  2  additional  pairs  of  Inserts  for 
such  shoes,  or 

"(11)  more  than  one  pair  of  extra-depth 
shoes  (not  including  inserts  provided  with 
such  shoes)  and  3  pairs  of  Inserts  for  such 
shoes,  and"; 

(U)  In  paragraphs  (IXB)  and  (SKA),  by 
striking  "limit"  and  inserting  "limits"; 

(III)  in  the  second  sentence  of  paragraph 
(1),  by  inserting  "(or  Inserts)"  after  "shoes" 
each  place  It  appears; 

(iv)  by  amending  clause  (1)  of  paragraph 
(2KA)  to  read  as  follows: 

"(i)  for  the  furnishing  of— 

"(I)  one  pair  of  custom  molded  shoes  (in- 
cluding any  inserts  that  are  provided  initial- 
ly with  the  shoes)  is  $300,  and 

"(II)  any  additional  pair  of  Inserts  with  re- 
spect to  such  shoes  is  $50;  and";  and 

(v)  In  paragraph  (2KA)(li)(II),  by  Inserting 
"any  pairs  of"  after  "$50  for". 

(B)  Conforming  amendment.— Section 
186l(s)(12)  of  such  Act  (42  \3S.C. 
1395x(s)(12))  is  amended  by  Inserting  "with 
inserts"  after  "custom  molded  shoes". 

(2)  Permitting    substitution    of    shoe 

MODIFICATIONS  FOR  INSERTS.— SeCtlon 

1833(o)(2)  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 
"(D)  In  accordance  with  procedures  estab- 
lished by  the  Secretary,  an  Individual  enti- 
tled to  benefits  with  respect  to  shoes  de- 
scribed In  section  1861(s)(12)  may  substitute 
modification  of  such  shoes  Instead  of  ob- 
taining one  (or  more,  as  specified  by  the 
Secretary)  pairs  of  inserts  (other  than  the 
original  pair  of  Inserts  with  respect  to  such 
shoes).  In  such  case,  the  Secretary  shall 
substitute,  for  the  limits  established  under 
subparagraph  (A),  such  limits  as  the  Secre- 
tary estimates  will  assure  that  there  is  no 
net  increase  in  expenditures  under  this  sub- 
section as  a  result  of  this  subparagraph.". 

(3)  Effective  date.— 

(A)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  therapeutic 
shoes  and  Inserts  furnished  on  or  after  July 
1,  1989. 

(B)  In  applying  the  amendments  made  by 
this  subsection,  the  increase  under  subpara- 
graph (C)  of  section  I833(o)(2)  of  the  Social 
Security  Act  shall  apply  to  the  dollar 
amounts  specified  under  subparagraph  (A) 
of  such  section  (as  amended  by  this  subsec- 
tion) In  the  same  manner  as  the  Increase 
would  have  applied  to  the  dollar  amounts 
specified  under  subparagraph  (A)  of  such 
section  (as  In  effect  before  the  date  of  the 
enactment  of  this  Act). 

(c)  Extension  of  Municipal  Health  Serv- 
ice Demonstration  Projects.— Section  9215 
of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  is  amended— 

(1)  by  striking  ",  for  a  period  of  three  ad- 
ditional years,"  and  inseriing  "through  De- 
cember 31,  1993,",  and 

(2)  by  adding  at  the  end  the  following: 
"The  Secretary  shall  submit  a  report  to 
Congress  on  the  waiver  program  with  re- 
spect to  the  quality  of  health  care,  benefici- 
ary costs,  and  such  other  factors  as  may  be 
appropriate.". 

(d)  Study  of  Reimbursement  for  Ambu- 
lance Services.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
to  determine  the  adequacy  and  appropriate- 


ness of  payment  amounts  under  title  xvul 
of  the  Social  Security  Act  for  usbulanoe 
services.  Such  study  shall  examine  at  least 
the  f oUowlnr 

(A)  The  effect  of  payment  smoonta  on  toe 
provision  of   ambulance  services  in  rural 


(B)  The  relaUonship  of  such  payment 
amounto  to  the  direct  and  indirect  cosU  of 
providing  ambulance  aervtoes.  Such  relation- 
ship shaU  be  examined  separately— 

(iXI)  for  tax-subsidized.  munldpaUy- 
owned  and  operated  services,  (ID  for  volun- 
teer services.  (Ill)  for  private,  for-profit 
services,  and  (IV)  for  hospital-owned  serv- 

(U)  for  different  levels  (such  as  basic  life 
support  and  advanced  life  support)  of  such 
services. 

(C)  How  such  payment  amounts  compare 
to  the  payment  amounts  made  for  ambu- 
lance services  under  medicairi  plans  under 
title  XIX  of  such  Act. 

(2)  Report.— By  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  a  report  to  Con- 
gress on  the  resulte  of  the  study  conducted 
under  paragraph  ( 1 )  and  shall  Include  in  the 
report  such  recommendations  for  changes 
in  medicare  payment  policy  with  respect  to 
ambulance  services  as  may  be  needed  to 
ensure  access  by  medicare  beneficiaries  to 
quality  ambulance  services  in  metropolitan 
and  niral  areas. 

(e)  ProPAC  Study  or  Payments  for  Ssav- 
icES  IN  Hospital  OuTPATiEirr  Depart- 
ments.—   

(1)  The  Prospective  Pajrment  Assessment 
Commission  shall  conduct  a  study,  in  two 
parts,  of  factors  related  to  the  rapid  growth 
In  payments  under  the  medicare  program 
for  services  provided  in  hospital  outpatient 
departments. 

(2)  The  first  part  of  the  study  shall  in- 
clude consideration  of  the  effects  on  outpa- 
tient hospital  costs  of  the  step-down  method 
used  to  allocate  hospital  capital  between  in- 
patient and  outpatient  departments  and 
shall  assess  the  extent  to  which  hospital 
outpatient  costs  were  affected  by  the  imple- 
mentation of  the  prospective  payment 
system  of  payment  for  inpatient  hospital 
services  and  by  increased  review  of  such 
services  by  peer  review  organizations.  By 
not  later  than  March  1,  1990,  the  Commis- 
sion shall  submit  a  report  to  Congress  on 
this  part  of  the  study. 

(3)  The  second  part  of  the  study  shall  ex- 
amine alternative  methods  for  reimbursing 
hospitals  for  services  In  outpatient  depart- 
ments under  the  medicare  program.  Sudi 
alternative  methods  shall  include  prospec- 
tive payment  methods,  fee  schedules,  and 
such  other  methods  as  the  Commission  may 
consider  appropriate.  By  not  later  than 
March  1,  1991,  the  Commission  shall  submit 
a  report  to  Congress  on  this  part  of  the 
study  and  shall  Include  In  such  report  such 
recommendations  as  It  deems  approiHlate 
on  how  to  reduce  the  rate  of  growth  In  pay- 
ments for  such  services  under  the  medicare 
program.  

(f )  PhysPRC  Study  or  PAYimns  for  As- 
sistants AT  StniGERY.— The  Physician  Pay- 
ment Review  Commission  shall  waduct  a 
study  of  the  payments  made  under  title 
XVIII  of  the  Social  Security  Act  for  assist- 
ants at  surgery.  Such  study  shall  examine— 

(1)  the  necessity  and  appropriateness  of 
using  an  assistant  at  surgery,  and 

(2)  the  use  of  physician  and  non-physldan 
assistants  at  surgery. 

By  not  later  than  May  1,  1990,  the  Commis- 
sion shall  submit  a  report  to  Congreas  (m 
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such  study  and  shall  include  in  the  report 
such  recommendations  at  it  deems  appropri- 
ate. 

(g)  GAO  Study  of  Paymeits  for  Services 
or  Nurse  Practitioners  ams  Cunical 
Nurse  Speciausts.— The  Comptroller  Gen- 
eral shall  conduct  a  study  on  the  feasibility 
of  providing  for  payment  for  services  of 
nurse  practitioners  and  clinical  nurse  spe- 
cialists (particularly  such  services  for  inpa- 
tients) under  the  medicare  program  on  the 
same  basis  as  payment  for  services  of  physi- 
cian assistants  under  such  program.  Such 
study  shall  examine— 

(1)  the  licensing  standards  and  education- 
al requirements  for  such  practitioners  and 
specialists, 

(2)  the  tjrpes  of  services  currently  provid- 
ed by  such  practitioners  and  s(>ecialists  to 
medicare  beneficiaries, 

(3)  the  employment  and  compensation  ar- 
rangements with  respect  to  such  practition- 
ers and  specialists. 

(4)  the  ext>erience  in  the  use  of  such  prac- 
titioners and  specialists  under  medicare 
demonstration  projects,  and 

(5)  the  cost-effectiveness  of  covering  the 
services  of  such  practitioners  and  specialists 
under  the  medicare  program. 

By  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  a  report  to  Congress 
on  such  study  and  shaU  include  in  the 
report  such  recommendations  as  the  Comp- 
troller General  deems  appropriate. 

(h)  GAO  Study  or  the  Cost  or  Magnetic 
Resonance  Imaging  (MRI).— The  Comptrol- 
ler General  shall  conduct  a  study  that  com- 
pares the  payment  amounts  and  costs  for 
magnetic  resonance  imaging  services  under 
title  XVIII  of  the  Social  Security  Act.  By 
not  later  than  July  1,  1990.  the  Comptroller 
General  shall  submit  a  report  to  Congress 
on  such  study  and  shall  include  in  the 
report  such  recommendations  as  he  deems 
appropriate. 

SEC  1«ISI.  DELAY  IN  PAYMENTS  IN  HSCAL  YEAR 
1M«. 

(a)  Part  A.— Section  1816(c)  of  the  Social 
Seciulty  Act  (42  U.S.C.  1395h(c))  is  amend- 
ed- 

(1)  in  paragraph  (2)(B)(U)(IV).  by  striking 
"24"  and  inserting  "26";  and 

(2)  in  paragraph  (3)(B)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1,  1989, 
16  days.". 

(b)  Part  B.— Section  1842(c)  of  such  Act 
<42  D.S.C.  1395u(c))  is  amended— 

(1)  in  paragraph  (2KB)(iiKIV).  by  striking 
"24"  and  "17"  and  inserting  "26"  and  "21". 
respectively:  and 

(2)  in  paragnu>h  (3KB)— 

(A)  by  striking  "and"  at  the  end  of  clause 
<i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (U)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(Ul)  with  respect  to  claims  received  in  the 
13-month  period  beginning  October  1.  1989, 
16  days.". 

SEC  MISZ.  MEDICARE  AS  SECONDARY  PAYER. 

(a)  iDKRTincATioN  or  Medicare  Second- 
ary Payer  Situations.— 

(1)  Disclosure  or  certain  taxpayer  iden- 
tity information  roR  verification  or  em- 


ployment status  of  medicare  beneticiary 

and  spouse  or  medicare  SENEnCIARY.— 

(A)  In  general.— Subsection  (1)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  returns  and  return 
information  for  purposes  other  than  tax  ad- 
ministration) is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(12)    Disclosure   or   certain    taxpayer 

IDENTITY  INrORMATION  rOR  VERIFICATION  Or 
EMPLOYMENT  STATUS  OP  MEDICARE  BENETICI- 
AHY  AND  SPOUSE  OP  MEDICARE  BENETICIARY.— 

"(A)  Return  information  raoM  internal 
REVENUE  SERVICE.— The  Secretary  shall, 
upon  written  request  from  the  Commission- 
er of  Social  Security,  disclose  to  the  Com- 
missioner available  filing  status  and  taxpay- 
er identity  information  from  the  individual 
master  files  of  the  Internal  Revenue  Service 
relating  to  whether  any  medicare  benefici- 
ary identified  by  the  Commissioner  was  a 
married  individual  (as  defined  in  section 
7703)  for  any  specified  year  after  1986,  and. 
if  so,  the  name  of  the  spouse  of  such  indi- 
vidual and  such  s|>ouse's  TIN. 

"(B)  Return  iNronMATioN  ntoM  social  se- 
curity ADMINISTRATION.— The  Commissioner 
of  Social  Security  shall,  upon  written  re- 
quest from  the  Administrator  of  the  Health 
Care  Financing  Administration,  disclose  to 
the  Administrator  the  following  informa- 
tion: 

"(i)  The  name  and  TIN  of  each  medicare 
beneficiary  who  is  identified  as  having  re- 
ceived wages  (as  defined  in  section  3401(a)) 
from  a  qualified  employer  in  a  previous 
year. 

"(ii)  For  each  medicare  beneficiary  who 
was  identified  as  married  under  subpara- 
graph (A)  and  whose  spouse  is  identified  as 
having  received  wages  from  a  qualified  em- 
ployer in  a  previous  year— 

"(I)  the  name  and  TIN  of  the  medicare 
beneficiary,  and 

"(II)  the  name  and  TIN  of  the  spouse. 

"(iii)  With  respect  to  each  such  qualified 
employer,  the  name,  address,  and  TIN  of 
the  employer  and  the  number  of  individuals 
with  respect  to  whom  written  statements 
were  furnished  under  section  6051  by  the 
employer  with  respect  to  such  previous 
year. 

"(C)  Disclosure  by  health  care  tinanc- 
ing  administration.— With  respect  to  the 
information  disclosed  under  subparagraph 
(B),  the  Administrator  of  the  Health  Care 
Financing  Administration  may  disclose— 

"(i)  to  the  qualified  employer  referred  to 
in  such  subparagraph  the  name  and  TIN  of 
each  individual  identified  under  such  sub- 
paragraph as  having  received  wages  from 
the  employer  (hereinafter  in  this  subpara- 
graph referred  to  as  the  'employee')  for  pur- 
poses of  determining  during  what  period 
such  employee  or  the  employee's  spouse 
may  be  (or  have  been)  covered  under  a 
group  health  plan  of  the  employer  and  what 
benefits  are  or  were  covered  under  the  plan 
(including  the  name,  address,  and  identify- 
ing number  of  the  plan), 

"(ii)  to  any  group  health  plan  which  pro- 
vides or  provided  coverage  to  such  an  em- 
ployee or  spouse,  the  name  of  such  employ- 
ee and  the  employee's  spouse  (if  the  spouse 
is  a  medicare  beneficiary)  and  the  name  and 
address  of  the  employer,  and,  for  the  pur- 
pose of  presenting  a  claim  to  the  plan— 

"(I)  the  TIN  of  such  employee  if  benefits 
were  paid  under  title  XVIIl  of  the  Social  Se- 
ciulty  Act  with  respect  to  the  employee 
during  a  period  in  which  the  plan  was  a  pri- 
mary plan  (as  defined  in  section 
1862(b)(2)(A)  of  the  Social  Security  Act). 
and 


"(II)  the  TIN  of  such  spouse  if  benefits 
were  paid  under  such  title  with  respect  to 
the  spouse  during  such  period,  and 

"(iii)  to  any  agent  of  such  Administrator 
the  information  referred  to  in  subparagraph 
(B)  for  purposes  of  carrying  out  clauses  (1) 
and  (ii)  on  behalf  of  such  Administrator. 

"(D)  Special  rules.- 

"(i)  Restrictions  on  disclosure.— Infor- 
mation may  be  disclosed  under  this  para- 
graph only  for  purposes  of,  and  to  the 
extent  necessary  in,  determining  the  extent 
to  which  any  medicare  beneficiary  is  cov- 
ered under  any  group  health  plan. 

"(ii)  Timely  response  to  requests.- Any 
request  made  under  subparagraph  (A)  or 
(B)  shall  be  complied  with  as  soon  as  possi- 
ble but  in  no  event  later  than  120  days  after 
the  date  the  request  was  made. 

"(E)  Detinitions.- For  purposes  of  this 
paragraph— 

"(i)  Medicare  beneficiary.— The  term 
'medicare  beneficiary'  means  an  individual 
entitled  to  benefits  under  part  A,  or  en- 
rolled under  part  B,  of  title  XVIII  of  the 
Social  Security  Act,  but  does  not  include 
such  an  individual  enrolled  in  part  A  under 
section  1818  or  section  1818A. 

"(ii)  Group  health  plan.— The  term 
'group  health  plan'  means— 

"(I)  any  group  health  plan  (as  defined  in 
section  5000(bKl)).  and 

"(II)  any  large  group  health  plan  (as  de- 
fined in  section  5000(b)(2)). 

"(iii)  Qualified  employer.— The  term 
'qualified  employer'  means,  for  a  calendar 
year,  an  employer  which  has  furnished  writ- 
ten statements  under  section  6051  with  re- 
spect to  at  least  20  individuals  for  wages 
paid  in  the  year. 

"(F)  Termination.— Subparagraphs  (A) 
and  (B)  shaU  not  apply  to— 

"(i)  any  request  made  after  September  30, 
1991.  and 

"(ii)  any  request  made  before  such  date 
for  information  relating  to— 

"(I)  1990  or  thereafter  in  the  case  of  sub- 
paragraph (A),  or 

"(II)  1991  or  thereafter  in  the  case  of  sub- 
paragraph (B)." 

(B)  Safeguards.— 

(i)  Paragraph  (3)  of  section  6103(a)  of 
such  Code  is  amended  by  inserting  "(IMH)." 
after"(e)(l)(D)(iii),". 

(ii)  Subparagraph  (A)  of  section  6103(pX3) 
of  such  Code  is  amended  by  striking  "or 
(11)"  and  inserting  "(11).  or  (12)". 

(iii)  Paragraph  (4)  of  section  6103(p)  of 
such  Code  is  amended  in  the  material  pre- 
ceding subparagraph  (A)  by  striking  "or  (9) 
shall"  and  inserting  "(9),  or  (12)  shall". 

(iv)  Clause  (11)  of  section  6103(p)(4KF)  of 
such  Code  is  amended  by  striking  "or  (11)" 
and  Inserting  "(11).  or  (12)". 

(v)  The  next  to  the  last  sentence  of  para- 
graph (4)  of  section  6103(p)  of  such  Code  is 
amended  by  inserting  "or  which  receives 
any  information  under  subsection  (IKISKB) 
and  which  discloses  any  such  Information  to 
any  agent"  before  ",  this  paragraph". 

(C)  Penalty.— Paragraph  (3)  of  section 
7213(a)  of  such  Code  Is  amended  by  striking 
"or  (10)"  and  inserting  "(10),  or  (12)". 

(D)  EmcTivx  date.— The  amendments 
made  by  this  paragraph  shall  take  effect  on 
October  1,  1989. 

(2)  Responsibiutixs  of  Hcra.— 

(A)  In  general.— Section  lM2(b)  of  the 
Social  Security  Act  (42  UJS.C.  1396y(b)),  as 
amended  by  subsection  (bXl)  of  this  section. 
is  amended  by  Inserting  after  paragraph  (4) 
the  following  new  paragraph: 

"(S)  Iokntificatioh  op  skonoabt  patb 
situations.— 
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"(A)  Requesting  matching  information.— 

"(i)  Commissioner  of  social  security.- 
The  Commissioner  of  Social  Security  shall, 
not  less  often  than  annually,  transmit  to 
the  Secretary  of  the  Treasiuy  a  list  of  the 
names  and  TINs  of  medicare  beneficiaries 
(as  defined  in  section  6103(1X12)  of  the  In- 
ternal Revenue  Code  of  1986)  and  request 
that  the  Secretary  disclose  to  the  Commis- 
sioner the  information  described  in  subpara- 
graph (A)  of  such  section. 

"(ii)  Administrator.- The  Administrator 
of  the  Health  C^are  Financing  Administra- 
tion shall  request,  not  less  often  than  annu- 
ally, the  Commissioner  of  the  Social  Securi- 
ty Administration  to  disclose  to  the  Admin- 
istrator the  information  described  in  sub- 
paragraph (B)  of  section  6103(1X12)  of  the 
Internal  Revenue  Code  of  1986. 

"(B)  Disclosure  to  fiscal  intermediaries 
AND  carriers.— In  addition  to  any  other  in- 
formation provided  under  this  title  to  fiscal 
intermediaries  and  carriers,  the  Administra- 
tor shall  disclose  to  such  intermediaries  and 
carriers  the  information  received  under  sub- 
paragraph (A)  for  the  purposes  of  carrying 
out  this  subsection. 

"<C)  Contacting  employers.— 

"(i)  In  general.- With  respect  to  each  in- 
dividual (In  this  subparagraph  referred  to  as 
an  'employee')  who  was  furnished  a  written 
statement  imder  section  6051  of  the  Inter- 
nal Revenue  Code  of  1986  by  a  qualified  em- 
ployer (as  defined  in  section 
6103(lX12XDXill)  of  such  Code),  as  dis- 
closed under  subparagraph  (B).  the  appro- 
priate fiscal  intermediary  or  carrier  shall 
contact  the  employer  In  order  to  determine 
during  what  period  the  employee  or  employ- 
ee's spouse  may  be  (or  have  been)  covered 
under  a  group  health  plan  of  the  employer 
and  the  nature  of  the  coverage  that  is  or 
was  provided  under  the  plan  (Including  the 
name,  address,  and  identifying  number  of 
the  plan). 

"(ii)  Employer  response.— Within  30  days 
of  the  date  of  receipt  of  the  Inquiry,  the  em- 
ployer shall  notify  the  intermediary  or  car- 
rier maldng  the  inquiry  as  to  the  determina- 
tions described  in  clause  (i).  An  employer 
(other  than  a  Federal  or  other  governmen- 
tal entity)  who  willfully  or  repeatedly  fails 
to  provide  timely  and  accurate  notice  in  ac- 
cordance with  the  previous  sentence  shall 
be  subject  to  a  civil  money  penalty  of  not  to 
exceed  $1,000  for  each  individual  with  re- 
spect to  which  such  an  Inquiry  is  made.  The 
provisions  of  section  11 28 A  (other  than  sub- 
sections (a)  and  (b))  shaU  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

"(iii)  Sunset  on  requirement.— Clause  (il) 
shall  not  apply  to  inquiries  made  after  Sep- 
tember 30. 1991.". 

(B)  Deadline  for  first  request.— The 
Commissioner  of  Social  Security  shall 
first— 

(I)  transmit  to  the  Secretary  of  the  Treas- 
ury information  under  paragraph  (SXAXl) 
of  section  1862(b)  of  the  Social  Security  Act 
(as  inserted  by  subparagraph  (A)),  and 

(II)  request  from  the  Secretary  disclosure 
of  information  described  in  section 
6013(1X12XA)  of  the  Internal  Revenue  Code 
of  1986, 

by  not  later  than  October  1. 1989. 

(b)  UmroRM  Ertorcemknt  and  Cookoina- 
TioH  of  BEREnrs. — 

(1)  In  general. —Section  1862  of  the  Social 
Security  Act  (42  U.S.C.  139Sy)  is  amended— 

(A)  in  the  heading,  by  adding  at  the  end 
the  following:  "and  medicare  as  secondary 
PAYKK";  and 


(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Medicare  as  Secondary  Payer.— 

"(1)  Requirements  or  group  health 
plans.— 

"(A)  Working  aged  under  group  health 
plans.— 

"(1)  In  general.— a  group  health  plan— 

"(I)  may  not  take  into  account,  for  any 
item  or  service  furnished  to  an  Individual  65 
years  of  age  or  older  at  the  time  the  individ- 
ual is  covered  under  the  plan  by  reason  of 
the  current  employment  of  the  individual 
(or  the  individual's  spouse),  that  the  Individ- 
ual is  entitled  to  benefits  under  this  title 
under  section  226(a),  and 

"(II)  shall  provide  that  any  employee  aged 
65  or  older,  and  any  employee's  spouse  age 
65  or  older,  shall  be  entitled  to  the  same 
benefits  under  the  plan  under  the  same  con- 
ditions as  any  employee,  and  the  spouse  of 
such  employee,  under  age  65. 

"(II)  Exclusion  or  croup  health  plan  or  a 
small  employer.— Clause  (i)  shall  not  apply 
to  a  group  health  plan  unless  the  plan  is 
sponsored  by  or  contributed  to  by  an  em- 
ployer that  has  20  or  more  employees  for 
each  working  day  in  each  of  20  or  more  cal- 
endar weelu  in  the  current  calendar  year  or 
the  preceding  calendar  year. 

"(ill)  Exception  por  small  employers  in 
multiemployer  or  multiple  employer 
GROUP  KEAL'ra  PLANS.— Clausc  (1)  also  shall 
not  apply  with  respect  to  individuals  en- 
rolled in  a  multiemployer  or  multiple  em- 
ployer group  health  plan  if  the  coverage  of 
the  individuals  under  the  plan  is  by  virtue 
of  employment  with  an  employer  that  does 
not  have  20  or  more  employees  for  each 
working  day  in  each  of  20  or  more  calendar 
weeks  in  the  current  calendar  year  or  the 
preceding  calendar  year;  except  that  the  ex- 
ception provided  in  this  clause  shall  only 
apply  if  the  plan  elects  treatment  under  this 
clause. 

"(iv)  Exception  for  individuals  with  end 
STAGE  RENAL  DISEASE.— Clause  (i)  Shall  not 
apply  to  an  item  or  service  furnished  in  a 
month  to  an  Individual  if  for  the  month  the 
individual  is.  or  would  upon  application  be, 
entitled  to  benefits  under  section  226A. 

"(v)  Group  health  plan  depined.- In  this 
subparagraph,  and  subparagraph  (C).  the 
term  'group  health  plan'  has  the  meaning 
given  such  term  in  section  5000(bXl)  of  the 
Internal  Revenue  Code  of  1986. 

"(B)  Disabled  active  individuals  in  large 

CROUP  HEALTH  PLANS.— 

"(i)  In  general.— a  large  group  health 
plan  (as  defined  in  clause  (ivXID)  may  not 
take  into  account  that  an  active  individual 
(as  defined  in  clause  (ivXD)  is  entitled  to 
benefits  under  this  title  under  section 
226(b). 

"(ii)  E^xception  roR  individuals  wrm  end 
STAcn:  RENAL  DISEASE.— Clause  (i)  shall  not 
apply  to  an  item  or  service  furnished  in  a 
month  to  an  individual  if  for  the  month  the 
individual  is,  or  would  upon  application  be, 
entitled  to  benefits  under  section  226A. 

"(ill)  Sunset.— Clause  (i)  shall  only  apply 
to  items  and  services  furnished  on  or  after 
January  1,  1987,  and  before  January  1,  1992. 

"(iv)  Definitions.— In  this  subparagraph: 

"(I)  Active  individual.— The  term  'active 
individual'  means  an  employee  (as  may  be 
defined  in  regulations),  the  employer,  self- 
employed  individual  (such  as  the  employer), 
an  individual  associated  with  the  employer 
In  a  business  relationship,  or  a  member  of 
the  family  of  any  of  such  persons. 

"(II)  Large  group  health  plan.— The  term 
'large  group  health  plan'  has  the  meaning 
given  such  term  in  section  500(KbX2)  of  the 
Internal  Revenue  Code  of  1986. 


"(C)  Individuals  with  end  stage  rbial 
disease.— A  group  health  plan  (as  defined  in 
subparagraph  (AXv))— 

"(i)  may  not  take  into  account  that  an  In- 
dividual is  entitled  to  benefits  under  this 
title  solely  by  reason  of  section  226A  during 
the  12-month  period  which  begins  with  the 
earlier  of — 

"(I)  the  month  in  which  a  regular  course 
of  renal  dialysis  is  Initiated,  or 

"(II)  in  the  case  of  an  individual  who  re- 
ceives a  kidney  transplant,  the  first  month 
in  which  he  would  be  eligible  for  benefita 
under  part  A  (if  he  had  filed  an  application 
for  such  benefits)  under  the  proviaionB  of 
section  226A(bXlXB);  aiMl 

"(ii)  may  not  differentiate  In  the  benefita 
it  provides  between  individuals  having  end 
stage  renal  disease  and  other  individuals 
covered  by  such  plan  on  the  basis  of  the  ex- 
istence of  end  stage  renal  disease,  the  need 
for  renal  dialysis,  or  in  any  other  manner, 
except  that  clause  (il)  shall  not  prohibit  a 
plan  from  taking  Into  account  that  an  indi- 
vidual is  entitled  to  benefits  under  this  title 
solely  by  reason  of  section  328A  after  the 
end  of  the  12-month  period  described  in 
clause  (i). 

"(2)  Medicare  secondary  payer.— 

"(A)  In  general.— Payment  under  this 
title  may  not  be  made,  except  as  provided  In 
subparagraph  (B),  with  respect  to  any  item 
or  service  to  the  extent  that— 

"(i)  payment  has  been  made,  or  can  rea- 
sonably t>e  expected  to  be  made,  with  re- 
spect to  the  item  or  service  as  required 
under  paragraph  (1),  or 

"(ii)  payment  has  been  made,  or  can  rea- 
sonably be  exi>ected  to  be  made  prmnptly 
(as  determined  In  accordance  with  regula- 
tions) under  a  workers'  (X)mpensation  law  or 
plan  of  the  United  States  or  a  State  or 
under  an  automobile-medical  insurance 
policy  or  plan  or  no-fault  insurance. 
In  this  subsection,  the  term  'primary  plan' 
means  a  group  health  plan  or  large  group 
health  plan,  to  the  extent  that  clause  (i)  ap- 
plies, and  a  workers'  compensation  law  or 
plan,  an  automobile-medical  insiuimce 
policy  or  plan,  or  no-fault  iitsurance,  to  the 
extent  that  clause  (ii)  applies. 

"(B)  Conditional  payment.- 

"(1)  In  general.— 

"(I)  Primary  plans.— Any  payment  under 
this  title  with  respect  to  any  item  or  service 
to  which  subparagraph  (A)  applies  shall  be 
conditioned  on  reimbursement  to  the  appro- 
priate Trust  Fund  established  by  this  title 
when  notice  or  other  information  is  received 
that  payment  for  such  item  or  aervioe  has 
been  or  could  be  made  under  such  subpara- 
graph. 

"(II)  Liability  insurance.- Any  payment 
under  this  title  with  respect  to  any  item  or 
service  to  the  extent  that  payment  has  been 
made,  or  can  reasonably  be  expected  to  be 
made,  with  respect  to  the  item  or  service 
under  a  liability  insurance  policy  or  plan 
(including  a  self -insured  plan)  shall  be  con- 
ditioned on  reimbursement  to  the  appropri- 
ate Trust  Fund  established  by  this  title 
when  notice  or  other  infonnatlon  is  reoeiYcd 
that  payment  for  such  item  or  aervioe  has 
been  or  could  be  made  under  such  policy  or 
plan. 

"(il)  Action  by  umTKD  scans.— In  order  to 
recover  payment  under  this  title  for  such  an 
item  or  service,  the  United  States  may  brine 
an  action  against  any  mttty  which  is  re- 
quired or  responsible  under  this  subncUoo 
to  pay  with  respect  to  such  item  or  servioe 
(or  any  portion  thereof)  vndtx  a  prtansry 
plan  or  under  a  Uabtllty  tnsursooe  policy  or 


21906 

plan  described  in  cUuse  (ixn)  (and  may,  in 
accordance  with  paragraph  (SKA)  collect 
double  damages  against  that  entity),  or 
against  any  other  entity  (including  any  phy- 
sician or  provider)  that  has  received  pay- 
ment from  that  entity  with  respect  to  the 
Item  or  service,  and  may  Join  or  intervene  in 
any  action  related  to  the  events  that  gave 
rise  to  the  need  for  the  item  or  service. 

"(iii)  SuBROCATioii  RIGHTS.— The  United 
States  shall  be  subrogated  (to  the  extent  of 
payment  made  under  this  title  for  such  an 
item  or  service)  to  any  right  under  this  sub- 
section of  an  individual  or  any  other  entity 
to  payment  with  respect  to  such  item  or 
service  under  a  primary  plan. 

"(iv)  WAivra  or  kichts.— The  Secretary 
may  waive  (in  whole  or  in  part)  the  provi- 
sions of  this  subparagraph  in  the  case  of  an 
individual  claim  if  the  Secretary  determines 
that  the  waiver  is  in  the  best  interests  of 
the  program  established  under  this  title. 

"(3)  EHroHCKKXirr.— 

"(A)  ParvATB  CAUSE  OF  ACTION.— There  is 
established  a  private  cause  of  action  for 
damages  (which  shall  be  in  an  amount 
double  the  amount  otherwise  provided)  in 
the  case  of  a  primary  plan  which  fails  to 
provide  for  primary  payment  (or  appropri- 
ate reimbursement)  in  accordance  with  such 
paragraphs  (1)  and  (2)(A). 

"(B)  Reterdice  to  excise  tax  with  re- 

SPSCT     to     KOMCONFORMniG     GROXIl'     HEALTH 

PLANS.— For  provision  imposing  an  excise  tax 
with  respect  to  nonconforming  group  health 
plans,  see  section  5000  of  the  Internal  Reve- 
nue Code  of  1986. 

"(4)    COORDIHATIOM    OF    BENEFITS.— Where 

payment  for  an  item  or  service  by  a  primary 
plan  is  less  than  the  amount  of  the  charge 
for  such  item  or  service  and  is  not  payment 
in  full,  payment  may  be  made  under  this 
title  (without  regard  to  deductibles  and  co- 
insurance under  this  title)  for  the  remain- 
der of  such  charge,  but— 

"(A)  payment  under  this  title  may  not 
exceed  an  amount  which  would  be  payable 
under  this  title  for  such  item  or  service  if 
paragraph  (2KA)  did  not  apply:  and 

"(B)  payment  under  this  title,  when  com- 
bined with  the  amount  payable  under  the 
primary  plan,  may  not  exceed— 

"(I)  in  the  case  of  an  item  or  service  pay- 
ment for  which  is  determined  under  this 
title  on  the  basis  of  reasonable  cost  (or 
other  cost-related  basis)  or  under  section 
1886,  the  amoimt  which  would  be  payable 
under  this  title  on  such  basis,  and 

"(U)  in  the  case  of  an  item  or  service  for 
which  payment  is  authorized  under  this 
title  on  another  basis— 

"(I)  the  amount  which  would  be  payable 
under  the  primary  plan  (without  regard  to 
deductibles  and  coinsurance  under  such 
plan),  or 

"(11)    the    reasonable    charge    or    other 
amount  which  would  be  payable  under  this 
title  (without  regard  to  deductibles  and  co- 
insurance under  this  title), 
whichever  is  greater.". 

(2)   EllTORCnCKHT   THROUGH    EXCISE   TAX.— 

Section  5000  of  the  Internal  Revenue  Code 
Of  1986  is  amended— 

(A)  by  striking  "LARGE"  in  the  heading; 

(B)  in  subsection  (a),  by  striking  "large" 
each  place  it  appears;  and 

(C)  by  amending  subsections  (b)  and  (c)  to 
read  as  follows: 

"<b)  Gmoup  Health  Plan  and  Large  Group 
HXALTH  Plan.— For  purposes  of  this  sec- 
tion— 

"(1)  Oaoup  BXALTH  PLAN.- The  term 
'group  health  plan'  means  any  plan  of.  or 
contributed  to  by.  an  employer  (including  a 
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self-insured  plan)  to  provide  health  care  (di- 
rectly or  otherwise)  to  the  employer's  em- 
ployees, former  employees,  or  the  families 
of  such  employees  or  former  employees. 

"(2)  Large  group  health  plan.— The  term 
'large  group  health  plan'  means  a  plan  of.  or 
contributed  to  by,  an  employer  or  employee 
organization  (including  a  self -insured  plan) 
to  provide  health  care  (directly  or  other- 
wise) to  the  employees,  former  employees, 
the  employer,  others  associated  or  formerly 
associated  with  the  employer  in  a  business 
relationship,  or  their  families,  that  covers 
employees  of  at  least  one  employer  that 
normally  employed  at  least  100  employees 
on  a  typical  business  day  during  the  previ- 
ous calendar  year. 

"(c)  Nonconforming  Group  Health 
Plan.— For  purposes  of  this  section,  the 
term  'nonconforming  group  health  plan' 
means  a  group  health  plan  or  large  group 
health  plan  that  at  any  time  during  a  calen- 
dar year  does  not  comply  with  the  require- 
ments of  subparagraphs  (A)  and  (C)  or  sub- 
paragraph (B),  respectively,  of  section 
1862(b)(1)  of  the  Social  Security  Act.". 

(3)  Appucation  of  provider  agreements 

IN     SECONDARY     PAYER     SITUATIONS.— SCCtiOn 

1866(a)(1)(A)  of  such  Act  (42  U.S.C. 
1395cc(a)(lXA))  is  amended  by  inserting 
"section  1862(b)(2)(A)  did  not  apply  and" 
after  "(or  for  which  he  would  be  so  entitled 
if". 

(4)  Repeal  of  certain  alternative  en- 
forcement PROVISIONS.— 

(A)  Denial  of  deduction  for  group 
health  plans.— Subsection  (i)  of  section  162 
of  such  Code  (relating  to  group  health 
plans)  Is  repealed.  

(B)  Age  discrimination  in  employment 
ACT.— The  Age  Discrimination  in  Employ- 
ment Act  of  1967  is  amended— 

(I)  by  striking  subsection  (g)  of  section  4, 
and 

(ii)  in  section  12(a),  by  striking  "(except 
the  provisions  of  section  4(g))". 

(5)  Clerical  and  conforming  amend- 
ments.— 

(A)  Chapter  47  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(1)  In  the  heading,  by  striking  "LARGE", 
and 

(ID  in  the  table  of  sections,  by  striking 
"large". 

(B)  The  Item  in  the  table  of  chapters  of 
subtitle  D  of  such  Code  relating  to  chapter 
47  is  amended  by  striking  "large". 

(C)  Sections  1837(1)  and  1839(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395p(l), 
1395r(b))  are  each  amended  by  striking 
'1862(b)(3)(AKiv)"  and  "1862(b)(4KB)"  each 

place  each  appears  and  inserting 
"1862(b)(l)(A)(vi)"  and  "1862(b)(l)(BMlv)", 
rcsDcctivcly. 

(6)  Effective  date.— The  amendments 
made  by  this  suljsection  shall  apply  to  items 
and  services  furnished  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Special  Enrollbient  Period  for  Dis- 
abled Employees.— 

(1)  In  general.— Section  1837(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395p<i))  Is 
amended— 

(A)  In  paragraph  (1)— 
(1)  by  striking  subparagraph  (A),  and 
(U)  by  redesignating  subparagraphs  (B) 

and  (C)  as  subparagraphs  (A)  and  (B),  re- 
spectively; 

(ill)  in  the  second  sentence,  by  inserting 
"not  described  in  the  previous  sentence" 
after  "In  the  case  of  an  individual";  and 

(B)  In  paragraph  (2)— 
(1)   in   subparagraph   (BKl),   by   striking 

"(IXB)"  and  inserting  "(IKA)". 


(II)  by  striking  subparagraph  (A), 

(Hi)  by  redesignating  subparagraphs  (B) 

through  (D)  as  subparagraphs  (A)  and  (C). 

respectively,  and 
(Iv)  In  the  second  sentence,  by  Inserting 

"not  described  In  the  previous  sentence" 

after  "In  the  case  of  an  Individual". 

(2)  Conforming  amendment.— The  second 
sentence  of  section  1839(b)  of  such  Act  (42 
U.S.C.    1395r(b))   is   amended   by   striking 

"during  which  the  individual  has  attained 
the  age  of  65  and". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  en- 
rollments occurring  after,  and  premiums  for 
months  after,  the  second  calendar  Quarter 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

(d)  No  Matching  Based  on  Prtvate  Ac- 
tivities Required  in  Fiscal  Intermediary 
Agreements  and  Carrier  Contracts.— 

(1)  Fiscal  intermediary  agreemenis.— 
Section  1816(c)(1)  of  the  Social  Security  Act 
(42  U.S.C.  1395h(cKl))  is  amended  by 
adding  at  the  end  the  following:  ""The  Secre- 
tary may  not  require,  as  a  condition  of  en- 
tering into  or  renewing  an  agreement  under 
this  section  or  under  section  1871,  that  a 
fiscal  intermediary  match  data  obtained 
other  than  in  its  activities  under  this  part 
with  data  used  in  the  administration  of  this 
part  for  purposes  of  identifying  situations  In 
which  the  provisions  of  section  1862(b)  may 
apply.". 

(2)  Carrier  contracts.— Section 
1842(bM2)(A)  of  such  Act  (42  D.S.C. 
1395u(bM2)(A))  Is  amended  by  adding  at  the 
end  the  foUowlng:  ""The  Secretary  may  not 
require,  as  a  condition  of  entering  into  or  re- 
newing a  contract  under  this  section  or 
under  section  1871.  that  a  carrier  match 
data  obtained  other  than  In  Its  activities 
under  this  part  with  data  used  in  the  admin- 
istration of  this  part  for  purposes  of  identi- 
fying situations  In  which  section  1862(b) 
may  apply.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
agreements  and  contracts  entered  into  or  re- 
newed on  or  after  the  date  of  the  enactment 
of  this  Act.  

(e)  Treatment  of  Emfloymknt  as  a 
Member  of  a  Religious  Order.— 

(1)  In  GENERAL.-Sectlon  1862(bXl)  of  the 
Social  Security  Act  (42  U.S.C.  1395y(b)(l)). 
as  amended  by  subsection  (bXl)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

'"(D)  Treatment  of  certain  members  op 
religious  orders.— In  this  subsection,  an  In- 
dividual shall  not  be  considered  to  be  em- 
ployed, or  an  employee,  with  respect  to  the 
performance  of  services  as  a  member  of  a  re- 
ligious order  which  are  considered  employ- 
ment only  by  virtue  of  an  election  made  by 
the  religious  order  under  section  3121(r)  of 
the  Internal  Revenue  Code  of  1986.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  Items 
and  services  furnished  on  or  after  October 
1. 1989. 

SEC.  lOlU.  END  STAGE  RENAL  DISEASE  SERVICES. 

(a)  Mahttemahce  of  CuiuiaiT  CoMrosm 
Rate.— 

(1)  In  general.— Section  933S(a)(l)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
Is  amended  by  striking  "and  before  October 
1.  1988"  and  inserting  "and  before  October 
1. 1990". 

(2)  Effbctivk  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.     , 
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(b)  Requirements  for  Patients  Dealing 
Directly  With  Medicare.— 

(1)  Limitation  on  amount  or  payment 
GENERAL.— Section  1881(bK7)  of  the  Social 
Security  Act  (42  U.S.C.  1395rr(bK7))  is 
amended  by  inserting  after  the  second  sen- 
tence the  foUowlng  new  sentence:  "In  no 
case  may  the  amount  of  a  payment  made 
under  any  method  other  than  a  method 
based  on  a  single  composite  weighted  for- 
mula exceed  the  amount  of  payment  that 
would  have  been  made  under  the  formula 
for  hospital-based  facilities.". 

(2)  Agreements  with  providers  of  serv- 
ices.—Section  1881(bH4)  of  such  Act  (42 
nJ3.C.  1395rr(b)(4))  is  amended— 

(A)  by  striking  "(4)"  and  inserting 
"(4XA)".  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  The  Secretary  shall  make  payments 
to  a  supplier  of  home  dialysis  supplies  and 
equipment  furnished  to  a  patient  whose 
self-care  home  dialysis  is  not  under  the 
direct  supervision  of  an  approved  provider 
of  services  or  renal  dialysis  facility  only  in 
accordance  with  a  written  agreement  under 
which— 

"(1)  the  patient  certifies  that  the  supplier 
is  the  sole  provider  of  such  supplies  and 
equipment  to  the  patient, 

"(11)  the  supplier  agrees  to  receive  pay- 
ment for  the  cost  of  such  supplies  and 
equipment  only  on  an  assignment-related 
basis,  and 

"(iii)  the  supplier  certifies  that  it  has  en- 
tered into  a  written  agreement  with  an  ap- 
proved provider  of  services  or  renal  dialysis 
facility  under  which  such  provider  or  facili- 
ty agrees  to  furnish  to  such  patient  all  self- 
care  home  dialysis  support  services  and  all 
other  necessary  dialysis  services  and  sup- 
plies, including  institutional  dialysis  services 
and  supplies  and  emergency  services.". 

(3)  ElFFEcnvE  Date.— The  amendments 
made  by  this  suljsectlon  shall  apply  with  re- 
spect to  dialysis  services,  supplies,  and 
equipment  furnished  on  or  after  October  1, 
1989. 

(c)  ESRD  Patient  Protection  and  Qual- 
ity Assurance. — 

(1)  Short  title.— This  subsection  may  be 
cited  as  the  "End  Stage  Renal  Disease  Pa- 
tient Protection  and  Quality  Assurance  Act 
of  1989 ". 

(2)  Patients'  rights  and  facility  respon- 
sibilities; SURVEY  AND  CERTIFICATION  PROCE- 
DURES.—ScCtiOn  1881  of  the  Social  Security 
Act  (42  D.S.C.  1395rr)  is  amended— 

(A)  by  redesignating  subsection  (g)  as  sub- 
section (k);  and 

(B)  by  inserting  after  subsection  (f)  the 
following  new  subsections: 

"(g)  Patients'  Rights.— 

"(1)  In  general.— As  a  requirement  for 
each  renal  dialysis  facility  and  provider  of 
services  under  subsection  (bXlKA)  (each 
such  facility  or  provider  referred  to  in  this 
subsection  as  a  'facility'),  each  such  facility 
must  meet  the  requirements  of  paragraphs 
(2)  and  (3)  and  must  protect  and  promote 
the  rights  provided  to  patients  pursuant  to 
such  paragraphs  regarding  the  quality  of 
patient  care  and  the  provision  of  informa- 
tion about  the  facility. 

"(2)  Information  abottt  the  facility.- As 
soon  as  feasible,  but  in  no  case  later  than  30 
days  after  the  beginning  of  a  patient's  dialy- 
sis program  or  course  of  treatment  (except 
as  otherwise  provided  in  this  paragraph). 
and  upon  the  patient's  reasonable  request 
thereafter,  each  facility  shall— 

"(A)  inform  the  patient  of  the  patient's 
rights  under  this  subsection  and  of  all  rules 


and  regulations  governing  such  rights,  in- 
cluding the  patient's  rights  regarding  the 
grievance  procedures  described  in  para- 
graph (5); 

"(B)  inform  the  patient  of  services  avail- 
able in  the  facility  and  of  related  charges, 
including  any  charges  for  services  not  cov- 
ered under  this  title; 

"(C)  inform  the  patient  of  the  facility's  re- 
sponsibility for  continuing  the  patient  in 
the  dialysis  program  and  of  the  specific  cir- 
cumstances that  may  result  in  termination 
of  treatment; 

"(D)  inform  the  patient  of  the  name  of 
the  physician  who  has  primary  responsibil- 
ity for  coordinating  the  patient's  care  and 
the  names  and  professional  relationship  of 
other  physicians  who  will  see  the  patient,  if 
different  from  the  patient's  personal  physi- 
cian; 

"(E)  upon  request,  provide  the  patient 
with  full  information  regarding  the  rela- 
tionships of  the  facility  to  other  organiza- 
tions, corporations,  or  institutions,  including 
disclosure  of  any  physicians  involved  in  the 
(jatient's  care  who  have  a  financial  relation- 
ship with  the  facility; 

""(F)  upon  request,  and  in  accordance  with 
applicable  State  law,  provide  the  patient 
with  access  to  the  patient's  own  medical 
records  maintained  by  the  facility;  and 

"(G)  provide  the  patient  with  information 
from  the  network  administrative  organiza- 
tion about  facilities  in  the  region  that  offer 
home  or  self-care  dialysis  and  flexible  ar- 
rangements for  patients,  and  about  facilities 
outside  the  region  that  are  available  to  tran- 
sient patients. 

"(3)  Quality  of  care  in  treatment.— Each 
facility— 

"(A)  shall  inform  each  patient,  through  a 
physician  and  at  regular  intervals,  of  the  pa- 
tient's medical  condition,  unless  medically 
contraindicated  (as  documented  in  the  pa- 
tient's medical  records),  and.  at  the  request 
of  the  patient  or  because  of  medical  necessi- 
ty, transmit  such  information  to  third  par- 
ties; 

"(B)  on  at  least  an  annual  basis,  shall  pro- 
vide each  patient  with  an  evaluation  by  a 
physician  and  counseling  by  a  physician  or 
an  Individual  designated  by  a  physician  re- 
garding the  patient's  suitability  as  a  candi- 
date for  kidney  transplantation,  peritoneal, 
or  self-care  dialysis,  and  shall  maintain  ap- 
propriate documentation  of  the  evaluation 
in  the  patient's  medical  record: 

"(C)  through  a  physician,  shidl  provide 
each  patient,  except  in  the  case  of  emergen- 
cies, with  as  much  Information  about  any 
proposed  treatment,  including  any  experi- 
mental procedure  or  procedure  involving 
reuse,  as  the  patient  may  need  In  order  to 
give  informed  consent  for  or  to  refuse  such 
treatment,  including  a  description  of  the 
procedure  or  treatment,  the  medically  sig- 
nificant risks  involved  in  the  procedure  or 
treatment,  any  alternative  course  of  treat- 
ment or  nontreatment  and  the  risks  in- 
volved in  each,  and  the  name  of  the  individ- 
ual who  win  carry  out  the  procedure  or 
treatment; 

"(D)  may  not  refuse  to  treat  a  patient  be- 
cause the  patient  seeks  other  medical  opin- 
ions regarding  modes  of  treatment; 

"(E)  to  the  extent  permitted  by  law  and 
without  jeopardy  to  the  facility,  shall 
permit  a  patient  to  refuse  treatment  If  the 
facility  has  informed  the  patient,  and  the 
patient  is  aware,  of  the  medical  conse- 
quences of  this  course  of  action; 

"(F)  shall  provide  each  patient  at  regular 
intervals  with  a  written  plan  of  care  devel- 
oped by  the  attending  physician  upon  con- 


sultation with  the  patient,  which 
reasonable  continuity  of  care  and  which  in- 
cludes designation  of  the  agreed-upon  treat- 
ment modality,  advance  notice  of  the  time 
and  location  of  appointments  for  dialysia 
treatment,  and  designation  of  the  physician 
responsible  for  that  care: 

"(G)  may  require  a  patient  to  attest  to  a 
statement  which  affirms  that  the  patient 
has  been  fully  informed  of  the  rights  pro- 
vided under  this  subsection,  understands 
the  various  options  of  transplantation,  peri- 
toneal dialysis,  and  self-care  dialysis,  and 
has  consented  to  the  written  plan  of  care; 

"(H)  shall  treat  each  patient  with  consid- 
eration and  respect  and  protect  and  pro- 
mote each  patient's  rights,  including— 

"(1)  the  patient's  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 
ment, written  and  telephonic  communica- 
tions, visits,  and  meetings  of  family  and  pa- 
tient groups  (except  that  nothing  in  this 
clause  may  be  construed  as  requiring  the 
provision  of  a  private  room),  and 

""(ii)  the  patient's  right  to  receive  services 
with  reasonable  accommodation  of  the  indi- 
vidual needs  and  preferences,  except  where 
the  health  or  safety  of  the  patient  or  other 
patients  would  be  endangered; 

'"(I)  may  transfer  or  discharge  a  patient 
only  for  medical  reasons  or  for  the  patient's 
welfare,  or  that  of  other  patients  or  staff,  or 
for  nonpayment  of  fees  (except  as  prohibit- 
ed by  this  title),  and  shall  provide  each  pa- 
tient with  advance  notice  of  any  transfer  or 
discharge; 

"(J)  may  not  transfer  or  discharge  a  pa- 
tient without  the  patient's  consent,  unless— 

"(I)  the  patient  transferred  or  discharged 
is  a  new  or  medically  unstable  patient,  the 
facility  is  responsible  for  providing  treats 
ment  for  such  patient,  and  the  facility  Is  re- 
quired, either  contractually  or  under  State 
or  local  law,  to  routinely  transfer  such  a  pa- 
tient to  another  setting,  or 

"(ii)  the  patient  is  transferred  or  dis- 
charged in  accordance  with  the  facility's 
written  policy  regarding  routine  transfers 
for  specified  circumstances,  except  that 
grounds  for  transfer  or  discharge  under 
such  a  policy  may  not  include— 

"(I)  the  filing  of  a  grievance  or  legal  com- 
plaint, or 

'•(II)  the  refusal  to  agree  to  reuse  of  artifi- 
cial kidneys  or  other  supplies,  if  such  refus- 
al is  based  upon  the  written  advice  of  a 
nephrologist  (who  may  or  may  not  be  affili- 
ated with  the  facility)  that  overriding  medi- 
cal reasons  preclude  such  reuse; 

"(K)  shall  ensure  the  confidential  treat- 
ment of  the  patient's  personal  and  medical 
records,  and  may  not  release  any  such 
records  to  any  person  outside  the  facility 
without  the  patient's  consent,  except  in  the 
case  of  the  patient's  transfer  to  another 
health  care  institution,  as  required  for  the 
proper  administration  of  the  program  under 
this  title,  or  as  otherwise  required  by  Feder- 
al, State,  or  local  law; 

"(L)  shall  provide,  during  dialysis  treat- 
ment at  the  facility,  for  a  registered  profes- 
sional nurse  experienced  in  dialysis  therapy 
to  direct  any  technicians  providing  such 
treatment; 

"(M)  may  not  Interfere  with  the  richt  of 
patients  to  form  patient  councils  or  commit- 
tees to  discuss  their  common  coneenM;  and 

"(N)  in  the  case  of  a  facility  that  aerveB  a 
signUicant  number  of  patients  wiMMe  pri- 
mary language  is  not  KngMsh.  shall  ennue 
that  information  is  provided  in  a  languace 
and  form  that  is  unduitood  by  audi  pa- 
tients. 
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"(4)  Apkjcatiok  of  patikht  rights  to 
GUARDiAKS.— The  rights  provided  to  patients 
under  this  subsection  shall  apply  where  nec- 
essary to  the  individual  having  legal  respon- 
sibility to  make  decisions  regarding  medical 
care  on  behalf  of  the  patient. 

"(5)  Gribvaiicb  procbdurs.— Each  facility 
shall- 

"(A)  provide  for  the  resolution  of  patient 
concerns  and  conflicts  within  its  policies 
and  procedures;  and 

"(B)  permit  patients  to  state  grievances, 
report  accidents  and  incidents  occurring 
within  the  facility,  and  recommend  changes 
in  policies  and  services,  directly  and 
through  any  representative  of  the  patient's 
choice,  without  restraint  or  interference, 
and  may  not  discriminate  against  patients 
who  state  grievances  or  recommend 
changes. 

"(h)  Simvrr  ahd  CTertificatioh  Process.— 

"(1)  STATK  AMD  raDKRAL  RESPONSIBILITIES.— 

Pursuant  to  an  agreement  under  section 
1864,  each  State  shall  be  responsible  for— 

"(A)  certifying,  in  accordance  with  surveys 
conducted  under  paragraph  (2)  by  the  State 
or  by  another  State  under  an  agreement  en- 
tered into  between  such  States,  the  compli- 
ance of  renal  dialysis  facilities  and  providers 
of  services  providing  renal  dialysis  services 
(each  such  facility  or  provider  in  this  sub- 
section referred  to  as  a  'facility')  with  the 
requirements  established  under  subsection 
(bKlKA)  (Including  the  requirements  speci- 
fied in  subsection  (g)); 

"(B)  conducting  in  collaboration  with  the 
network  administrative  organization  period- 
ic educational  programs  for  the  staff  and 
patients  of  such  facilities  in  order  to  present 
current  regulations,  procedures,  and  poli- 
cies: and 

"(C)  providing  for  the  transmission  to  the 
network  administrative  organization  for  the 
State  of  survey  findings  with  respect  to  fa- 
cilities found  to  be  out  of  compliance  with 
quality  standards. 

"(2)  SURVIYS.— 

"(A)  Stakdako  suRvnr.— 

"(i)  In  oENEHAi..— Each  facility  shall  be 
subject  to  a  standard  survey,  to  be  conduct- 
ed without  any  prior  notice  to  the  facility. 
The  Secretary  shall  review  each  State's  pro- 
cedures for  scheduling  and  conducting 
standard  surveys  to  assure  that  the  State 
has  taken  all  reasonable  steps  to  avoid 
giving  prior  notice  of  the  survey. 

"(11)  Cohtehts.— Each  standard  survey 
shall  include  for  a  sample  of  the  patients  of 
such  a  facility— 

"(I)  a  survey  of  the  quality  of  care  fur- 
nished, as  measured  by  indicators  of  medi- 
cal, nursing,  and  rehabilitation  care  devel- 
oped by  the  Secretary: 

"(II)  a  survey  of  the  facility's  internal 
quality  assurance  program  and  its  ability  to 
ensure  detection  and  correction  of  quality 
problems: 

"(III)  a  review  of  the  facility's  staffing,  in- 
service  training,  and.  If  appropriate,  con- 
tracts with  consultants: 

"(IV)  a  review  of  the  facility's  written 
plans  of  care: 

"(V)  a  review  of  patient  records  for  items 
such  as  potential  for  transplantation  or 
home  care,  excessive  or  unnecessary  dialy- 
sis, hospitalizations,  recurrent  pericarditis, 
and  infections: 

"(VI)  a  review  of  the  facility's  compliance 
with  requirements  regarding  patient's  rights 
under  subsection  (g): 

"(VII)  interviews  with  patiente  to  deter- 
mine their  satisfaction  with  care  provided: 
and 

"(VIII)  a  review  of  the  records  of  each  pa- 
tient who.  after  treatment,  was  admitted  to 


a  hospital  as  an  inpatient,  or  who  died  while 
participating  in  a  course  of  treatment  in  or 
under  the  supervision  of  the  facility,  to  de- 
termine the  quality  of  care  provided  to  such 
patient  and  to  determine  if  the  cause  of  the 
death  was  accurately  described  in  such 
records  in  the  case  of  a  patient  who  died, 
"(iii)  Frequency.- 

"(I)  In  general.— Each  facility  shall  be 
subject  to  a  standard  survey  not  later  than 
December  31, 1992.  and  not  later  than  every 
15  months  thereafter.  The  Statewide  aver- 
age interval  between  standard  surveys  of  fa- 
cilities under  this  subsection  may  not 
exceed  12  months. 

"(II)  Special  sorveys.— If  not  otherwise 
conducted  under  subclause  (I),  a  standard 
survey  may  be  conducted  within  2  months 
of  any  change  of  ownership,  administration, 
or  management  in  a  facility,  in  order  to  de- 
termine whether  the  change  has  resulted  in 
any  decline  in  the  quality  of  care  furnished 
in  the  facility. 
"(B)  Extended  surveys.— 
"(i)  In  general.— Each  facility  found 
under  a  standard  survey  to  be  out  of  compli- 
ance with  prescribed  quality  standards,  as 
indicated  by  such  factors  as  infection,  hypo- 
tension, hospitalization,  and  others  speci- 
fied by  the  Secretary  and  adjusted  on  an  ap- 
propriate severity  case-mix  basis,  shall  be 
subject  to  an  extended  survey.  Any  other  fa- 
cility may.  at  the  Secretary's  or  States  dis- 
cretion, be  subject  to  such  an  extended 
survey. 

"(11)  TmiNG.— The  extended  survey  shall 
be  conducted  immediately  after  the  stand- 
ard survey  (or.  if  not  practicable,  not  later 
than  2  weeks  after  the  date  of  completion  of 
the  standard  survey). 

"(iii)  Contents.— In  such  an  extended 
survey,  the  survey  team  shall  review  and 
identify  the  policies,  procedures,  and  quality 
assurance  system  which  produced  such  sub- 
standard quality  of  care  and  shall  determine 
whether  the  facility  has  complied  with  all 
the  requirements  established  under  subsec- 
tion (b)(1)(A)  (including  the  requirements 
specified  in  subsection  (g)).  Such  review 
shall  include  a  survey  of  the  patients' 
records  for  all  the  patienU  of  the  facility 
and  an  expanded  sample  of  interviews  of  pa- 
tients to  determine  their  satisfaction  with 
the  care  provided,  and  shall  take  into  Jtc- 
count  whether  the  facility  has  a  plan  of  cor- 
rection and  any  evidence  that  the  facility 
has  acted  immediately  to  implement  such 
plan. 

"(iv)  Construction.— Nothing  in  this 
paragraph  shall  be  construed  as  requiring 
an  extended  survey  as  a  prerequisite  to  im- 
posing a  sanction  against  a  facility  under 
subsection  (j)  on  the  basis  of  findings  in  a 
standard  survey. 

"(3)  Survey  protocol.— Standard  and  ex- 
tended surveys  shall  be  conducted— 

"(A)  based  upon  a  protocol  developed, 
tested,  and  validated  by  the  Secretary  by 
not  later  than  July  1. 1991:  and 

"(B)  by  individuals  of  a  survey  team  who 
meet  such  minimum  qualifications  of  expe- 
rience or  training  as  the  Secretary  estab- 
lishes by  not  later  than  such  date. 
The  protocol  referred  to  in  subparagraph 
(A)  and  the  minimum  qualifications  re- 
ferred to  in  subparagraph  (B)  shall  be  based 
upon  recommendations  made  by  the  adviso- 
ry board  under  subsection  (iM2).  The  failure 
of  the  Secretary  to  develop,  test,  or  validate 
such  a  protocol  or  to  establish  such  mini- 
mum qualifications  shall  not  relieve  any 
State  of  its  responsibility  (or  the  Secretary 
of  the  Secretary's  responsibility)  to  conduct 
surveys  under  this  subsection. 


"(4)  CowsisTBHcy  or  8ubv¥T8.— Bach  State 
and  the  Secretary  shall  Implement  pro- 
grams to  measure  and  reduce  inconsistency 
in  the  application  of  survey  results  among 
surveyors. 

"(5)  Survey  teams.— 

"(A)  In  onntRAL.— Surveys  under  this  sub- 
section shall  be  conducted  by  a  multldisci- 
pllnary  team  of  professionals  (including  a 
registered  professional  nurse).  

"(B)  Prohibition  op  connica  or  nm«- 
KST.— A  State  may  not  use  as  a  member  of  a 
survey  team  under  this  paragraph  an  indi- 
vidual who  is  serving  (or  has  served  within 
the  previous  2  years)  as  a  member  of  the 
staff  of.  or  as  a  consultant  to,  the  facility 
surveyed  or  who  has  a  personal  or  familial 
financial  interest  in  the  facility  being  sur- 
veyed. 

"(C)  Training.— The  Secretary  shall  pro- 
vide for  the  comprehensive  training  of  sur- 
veyors in  the  conduct  of  standard  and  ex- 
tended surveys  under  this  subsection.  No  in- 
dividual shall  serve  as  a  member  of  a  survey 
team  unless  the  individual  has  successfully 
completed  a  training  and  testing  program  in 
survey  and  certification  techniques  that  has 
been  approved  by  the  Secretary. 

"(6)  Special  surveys  of  compliamce.— In 
any  case  where  the  Secretary  has  reason  to 
question  the  compliance  of  a  facility  with 
any  of  the  requirements  established  under 
subsection  (b)(1)(A)  (including  the  require- 
ments specified  in  subsection  (g)),  the  Secre- 
tary may  conduct  a  survey  of  the  facility 
and,  on  the  basis  of  such  survey,  make  inde- 
pendent and  binding  determinations  con- 
cerning the  extent  to  which  the  facility 
meets  such  requirements. 

"(7)   Disclosure  of  results  of  ihsfbc- 

TIONS  AND  activities.— 

"(A)  Public  informatioh.— Each  State 
and  the  Secretary  shall  make  available  to 
the  public— 

"(1)  information  regarding  all  surveys  and 
certifications  made  with  respect  to  facilities, 
including  sUtements  of  deficiencies,  and 

"(11)  copies  of  cost  reports  of  such  facili- 
ties filed  under  this  title. 

"(B)  Notice  of  deficiencies.- If  a  State 
finds  that  a  facility  has  provided  substand- 
ard quality  of  care,  the  State  shall  notify 
the  attending  physician  of  each  patient 
with  respect  to  which  such  finding  is  made, 
and  where  a  facility  has  established  a  plan 
to  correct  deficiencies,  the  State  shall  notify 
the  physician  of  the  details  of  such  plan. 

"(C)  Notification  to  patients  of  results 
or  network  patxent  grixvahck  uivestiga- 
TioNS.— The  network  administrative  organi- 
zation shall  provide  to  the  facility's  adminis- 
trator and  the  patient  or  patients  filing  a 
grievance  with  the  organization  (and  only  to 
such  patient  or  patients)  a  full  sUtement  of 
the  findings  of  the  organization's  investiga- 
tion and  all  steps  taken  or  to  be  taken  as  a 
consequence  of  such  investigation. 

"(8)  Awards  or  kxcxllkhcb.— A  State  may 
award  annual  designations  of  'excellence  in 
quality'  to  facilities  in  the  State  that  have 
achieved  outstanding  quality  in  various  cat- 
egories of  care  (adjusted  for  severity  of  case 
mix)  on  the  basis  of  standards  established 
by  the  SUte,  including  success  in  referring 
to  transplantation,  self  care,  and  rehabilita- 
tion, success  in  reducing  morbidity,  success 
in  promoting  patient  morale,  and  success  in 
improving  patimt  cooperation  with  nutri- 
tional and  dietary  guidelines.". 

(3)  EaTtBLiamiBfT  or  aovisokt  boars.— 
Such  section  is  further  amended  by  insert- 
ing after  subsection  (h)  (as  inserted  by  para- 
graph (2XB))  the  foUowing  new  subsection: 

"(1)  Advisory  Board.— 
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"(I)  Establishment:  membership.— Not 
later  than  March  1,  1990.  the  Secretary 
shall  establish  an  advisory  board  composed 
of  11  members,  of  whom— 

"(A)  at  least  1  shall  be  an  end  stage  renal 
disease  patient: 

"(B)  at  least  1  shaU  be  a  nephrologlst: 

"(C)  at  least  1  shall  be  a  renal  administra- 
tor; 

"(D)  at  least  1  shall  be  a  transplant  sur- 
geon; 

"(E>  at  least  1  shall  be  a  nephrology 
nurse; 

"(F)  at  least  1  shall  be  a  dialysis  techni- 
cian; 

"(O)  at  least  1  shall  be  a  nepiirology  social 
worker. 

"(H)  at  least  1  shall  be  a  renal  nutrition- 
ist: 

"(I)  at  least  1  shall  be  a  representative  of 
a  network  administrative  organization:  and 

"(J)  at  least  1  shall  be  an  expert  in  quality 
assessment  or  assurance. 

"(2)  Duties.— The  advisory  board  shall 
advise  the  Secretary  on— 

"(A)  establishing  quality  standards 
(within  the  requirements  established  under 
subsection  (b)(1)(A)  (including  the  require- 
ments of  subsection  (g))  for  the  various 
methods  of  treatment  of  end  stage  renal  dis- 
ease, including  standards  in  the  areas  of 
transplantation,  alternative  methods  and  lo- 
cations of  treatment,  the  use  and  availabil- 
ity of  drugs,  hypertension  control,  bone  dis- 
ease prevention,  anemia,  nutrition,  rehabili- 
tation, and  quality  of  water  used  in  the  fa- 
cility: 

"(B)  developing  protocols  for  standard 
and  extended  surveys  conducted  pursuant 
to  subsection  (h); 

"(C)  developing  minimum  qualifications 
for  members  of  survey  teams  conducting 
surveys  under  such  sut)section:  and 

"(D)  developing  complete  uniform  nation- 
al instructional  guidelines  for  surveyors  and 
renal  dialysis  facilities  and  providers  of  serv- 
ices that  outline  the  specific  methodology 
by  which  such  facilities  will  be  judged  under 
surveys  conducted  under  such  subsection. 

"(3)  Recommendations.— The  advisory 
board  shall  make  recommendations  to  the 
Secretary,  by  not  later  than  December  31. 
1990  (or  12  months  after  the  establishment 
of  the  Board,  whichever  occurs  earlier),  con- 
cerning the  standards,  protocols,  qualifica- 
tions, guidelines,  and  criteria  described  in 
paragraph  (2).  The  advisory  board  may  also 
make  recommendations  on  ways  to  Improve 
the  administration  of  the  end  stage  renal 
disease  program  within  the  Department. 
The  Secretary  shall  Implement  such  recom- 
mendations as  the  Secretary  deems  appro- 
priate not  later  than  January  1.  1992.  and 
shall  notify  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  upon  such  im- 
plementation. 

"(4)  FoLLow-up  REPORTS.— Not  later  than 
December  31  of  each  of  the  years  1992  and 
1994,  the  advisory  board  shall  prepare  and 
submit  a  report  to  the  Secretary  and  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate.  This  report  shall  include— 

"(A)  recommendations  to  update  quality 
standards,  if  necessary; 

"(B)  an  assessment  of  the  extent  to  which 
recommendations  of  the  advisory  board  con- 
cerning patient  protection  and  quality  as- 
surance have  been  Implemented:  and 

"(C)  an  assessment  as  to  which  of  its  rec- 
ommendations (if  any)  concerning  patient 


protection  and  quality  assurance  should  be 
revised. 

"(5)  Miscellaneous  provisions.- 

"(A)  Chairman.— The  advisory  board  shall 
elect  one  of  its  members  to  serve  as  Chair- 
man. 

"(B)  Quorum;  meetings.— (i)  A  majority  of 
the  members  of  the  advisory  board  shall 
constitute  a  quorum  for  the  transaction  of 
business. 

"(ii)  The  advisory  board  shall  meet  at  the 
call  of  the  Chairman  or  at  the  call  of  a  ma- 
jority of  its  members. 

"(C)  Compensation.- Members  of  the  ad- 
visory board  shall  serve  without  compensa- 
tion, but  shall  be  entitled,  subject  to  the 
amounts  provided  In  advance  In  appropria- 
tion Acts,  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred in  the  performance  of  their  duties  as 
members  of  the  advisory  board. 

"(D)  Staff.— In  consultation  with  the  Sec- 
retary, the  advisory  board  may  appoint  and 
fix  the  compensation  of  such  personnel  as  it 
deems  advisable.  In  accordance  with  the  pro- 
visions of  title  5,  United  SUtes  Code,  gov- 
erning appointments  to  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title, 
relating  to  classification  and  CSeneral  Sched- 
ule pay  rates. 

'(E)  Obtaining  information.— The  adviso- 
ry board  may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States 
such  data  and  Information  as  may  be  neces- 
sary to  carry  out  its  responsibilities.  Upon 
request  of  the  advisory  board,  any  such  de- 
partment or  agency  shall  furnish  any  such 
data  or  information. 

"(F)  Support  services.— The  Administra- 
tor of  General  Services  shall  provide  to  the 
advisory  board,  on  a  reimbursable  basis, 
such  administrative  support  services  as  the 
advisory  board  may  request.". 

(4)  Enforcement  of  quality  assurance 
standards  in  end  stage  renal  disease  faciu- 
ties.— Such  section  Is  further  amended  by 
inserting  after  subsection  (I)  (as  inserted  by 
paragraph  (3))  the  following  new  subsec- 
tion: 

"(j)  EiNFORCEMENT  PROCESS.— 

"(1)  In  general.— Subject  to  paragraph 
(2).  the  provisions  of  subsection  (h)  of  sec- 
tion 1819  shall  apply  to  faculties  and  provid- 
ers of  services  under  this  section  In  the 
same  manner  as  such  provisions  apply  to 
skilled  nursing  facilities. 

"(2)  Application.— In  applying  paragraph 
(1).  any  reference  in  section  1819(h)  to: 

"(A)  a  'skilled  nursing  facility'  is  deemed  a 
reference  to  a  facility  or  provider  of  services 
under  this  section: 

"(B)  a  'survey'  is  deemed  a  reference  to  a 
survey  under  sul)section  (h): 

"(C)  'requirements  of  subsections  (b).  (c). 
and  (d)'  is  deemed  a  reference  to  the  re- 
quirements established  under  subsection 
(bKlXA)  (Including  the  requirements  speci- 
fied in  subsections  (g)); 

"(D)  a  resident'  is  deemed  a  reference  to  a 
patient:  and 

"(E)  'temporary  management'  is  deemed 
to  be  the  temporary  appointment  by  the 
Secretary  or  the  State  of  a  temporary  sub- 
stitute manager  or  administrator  with  au- 
thority to  hire,  terminate,  or  reassign  staff, 
to  obligate  facility  funds,  to  alter  proce- 
dures, and  to  take  other  appropriate  actions 
to  manage  the  facility  as  necessary  to  cor- 
rect the  deficiencies  found  during  the 
survey. 

The  temporary  manager  under  subpara- 
graph (E)  must  be  an  experienced  facility 
administrator     or     licensed     nephrologlst 


within  the  State  in  which  the  manager  la  to 
serve  in  that  cvMudty.  The  salary  of  the 
teimmrary  manager  shall  be  paid  by  the  fa- 
cility.". 

(5)  DxnriES  AND  FUNCTIONS  OT  BBSD  mCT- 
WORK     ADMINISTRATIVE  OROAWnATIOW.     Set- 

Uon  1881(cX2)  of  such  Act  (42  UJB.C. 
1395rr(cX2))  is  amended  by  striklnc  sub- 
paragraphs (B)  through  (H)  and  inserttng 
the  following: 

"(B)  upon  request,  assisting  facilities,  pro- 
viders, and  suppliers  (including  those  fur- 
nishing staff  assistance)  which  have  been 
found  under  a  standard  survey  conducted  in 
accordance  with  subsection  (h)  to  be  out  of 
compliance  with  quality  standards  in  devel- 
oping appropriate  plans  for  correction: 

"(C)  developing  network  goals  with  re- 
spect to  the  placement  of  patienU  in  self- 
care  settings  and  transplantation,  with  spe- 
cial attention  to  correcting  the  underrepre- 
sentation  of  minorities  in  transplantation 
and  self-care  options,  and  the  participation 
of  patients  in  vocational  rehabilitation  pro- 
grams: 

"(D)  conducting  studies— 

"(i)  to  verify  that  facilities  are  assessing 
all  patients  for  appropriate  placement  in 
the  most  medically  suitable  modality  for  the 
Individual  patient,  and 

"(U)  to  determine  the  number  of  patients 
who  have  returned  to  employment; 

"(E)  implementing  a  procedure  for  evalu- 
ating and  resolving  patient  grievances  wtiidi 
Includes  provisions — 

"(i)  for  verifying  the  implementation  of 
an  internal  grievance  mechanism  by  each 
facility. 

"(ii)  for  furnishing  to  the  SUte  the  find- 
ings of  those  investigations  of  patient  griev- 
ances that  Indicate  noncompliance  with 
quality  standards,  and 

-'(iii)  for  Informing  all  patients  about  the 
operation  of  the  network's  patient  grievance 
mechanism: 

"(F)  developing  and  implementing  infor- 
mational programs— 

"(i)  in  collaboration  with  the  State,  for  pa- 
tients and  facilities  with  respect  to  end 
stage  renal  disease  quality  assurance  poli- 
cies and  procedures. 

"(11)  for  facilities  with  respect  to  daU  art- 
lection  policies  and  procedures,  and 

"(iii)  for  patients  with  respect  to  the 
rights  specified  in  subsection  (g); 

"(G)  compiling  and  furnishing  to  facilities 
information  concerning  facilities  in  the  net- 
work that  offer  home  or  self-care  dialysis, 
and  provide  flexible  shift  arrangements  for 
patients  undergoing  rehabilitation  and  pa- 
tients returning  to  full-time  employment; 

"(H)  collecting,  validating,  and  analyilng 
such  data  as  are  necessary  to  prepare  the 
report  required  by  subparsigraph  (J)  and  to 
assure  the  maintenance  of  the  registry  es- 
tablished under  paragraph  (7).  and  partici- 
pating In  special  studies  designed  by  the 
United  States  Renal  Date  System  to  help 
develop  or  evaluate  indices  of  quality  care 
or  for  other  purposes  relevant  to  the  main- 
tenance of  such  system; 

"(I)  serving  in  an  advisory  capacity  to  fa- 
cilities, on  request,  in  the  evaluation  of 
issues  raised  by  the  facility  involving  the 
placement  of  patients;  and 

"(J)  sulHnitting  an  annual  report  to  the 
Secretary,  at  such  time  and  in  such  format 
as  the  Secretary  may  prescribe,  which  shaU 
Include  a  sUtement  of  the  network's  goals 
and  daU  on  the  netwoi^'s  performance  in 
meeting  its  goals,  and  such  additional  infor- 
mation and  daU  as  the  Secretary  may  re- 
quire.". 

(6)  CoHroumra  i 
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(A)  Us*  or  STATE  AGEIfCIES  FOR  SURVEY  AND 

CEKTincATiON.— (i)  Section  1864(a)  of  such 
Act  (42  U.S.C.  1395aa(a))  is  amended— 

(I)  in  the  first  sentence,  by  strilung  the 
period  and  inserting  the  following:  ",  or 
whether  a  facility  or  provider  of  services 
meets  the  requirements  referred  to  in  sec- 
tion 1881(bHlKA)  (including  the  require- 
ments specified  in  section  1881(g)).",  and 

(II)  in  the  second  and  fifth  sentences,  by 
inserting  "renal  disease  facility,"  after 
"rural  health  clinic,"  each  place  it  appears. 

(ii)  Section  1865(a)  of  such  Act  (42  U.S.C. 
139Sbb(a)),  as  amended  by  section 
10102(hK4KCKiv),  is  amended  by  striking 
"or  1881(mmKl)"  and  inserting 
"1881(mmKl).  or  1881(bKl)(A)". 

(B)  REQUIREMEMTS     for     EUdBIUTT     FOR 

PATMEifT.— Section  1881(bKlXA)  of  such  Act 
(42  U.S.C.  1395rr<b)(l)(A))  is  amended  by  in- 
serting "(including  the  requirements  speci- 
fied in  subsection  (g))"  after  "meet  such  re- 
quirements". 

(C)  Repeal  op  prior  enforcement  provi- 
sions.—Section  1881  of  such  Act  (42  U.S.C. 
1395rr)  is  further  amended  by  strilung  sub- 
section (k)  (as  redesignated  by  paragraph 
<2KA)). 

(7)  Effective  dates.— (A)  Except  as  pro- 
vided in  subparagraph  (B),  the  amendments 
made  by  paragraphs  (2),  (4).  (5),  and  (6) 
shall  apply  with  respect  to  renal  dialysis  fa- 
cilities and  providers  of  services  under  sec- 
tion 1881(bXl)(A)  of  the  Social  Security 
Act.  renal  dialysis  patients,  ESRD  network 
administrative  organizations,  and  States 
after  the  expiration  of  the  6-month  period 
that  begins  on  the  date  of  the  enactment  of 
this  Act. 

(B)  The  amendment  made  by  paragraph 
(6XC)  shaU  take  effect  January  1, 1993. 

(d)  OTA  Study  of  Costs  op  Treatments 
AND  Establishment  of  Composite  Rates.— 

(1)  In  general.— The  Director  of  the 
Office  of  Technology  Assessment  shall— 

(A)  conduct  a  study  to  determine  the  costs 
associated  with  various  modalities  of  dialy- 
sis treatments  provided  to  end  stage  renal 
disease  patients,  and 

(B)  using  the  information  obtained  in 
such  study,  make  recommendations  regard- 
ing the  level  at  which  the  composite  rate 
used  to  determine  the  amounts  of  payments 
made  for  dialysis  services  furnished  by  pro- 
viders of  services  and  renal  dialysis  facilities 
under  title  XVIIl  of  the  Social  Security  Act 
should  be  established  for  dialysis  services 
furnished  during  fiscal  year  1991  and  the 
methodology  to  be  used  to  update  such  com- 
posite rate  for  subsequent  fiscal  years. 

(2)  Report  to  committee  on  ways  and 
MEANS.— Not  later  than  Jime  1,  1990,  the  Di- 
rector shall  submit  a  report  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  on  the  study  conducted  under  para- 
graph (IK A)  and  shall  include  in  the  report 
the  recommendations  described  in  para- 
graph (IXB). 

(e)  Reports  on  Payment  for  Erythropoi- 
rnN(EPO).— 

(1)  Report  by  secretary.- Not  later  than 
April  1,  1990,  the  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  and  to  the  Comptroller  Gen- 
eral on  the  methodology  and  rationale  used 
to  establish  a  payment  rate  for  the  drug 
erythropoietin  (EPO)  under  title  XVIII  of 
the  Social  Seciirity  Act  and  shall  include  in 
the  report  (A)  a  summary  of  information 


provided  to  the  Secretary  by  the  manufac- 
turer of  EPO  and  used  by  the  Secretary  to 
establish  such  rate  and  (B)  a  plan  for  ensur- 
ing the  appropriateness  of  rates  in  the 
future. 

(2)  Review  by  gao  and  ota.— (A)  Not  later 
than  June  1,  1990,  the  Comptroller  General 
shall  submit  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  re- 
viewing the  information  contained  in  the 
report  submitted  under  paragraph  ( 1 ). 

(B)  Not  later  than  July  1,  1990,  the  Direc- 
tor of  the  Office  of  Technology  Assessment 
shall  submit  a  report  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  al- 
ternative acquisition  and  reimbursement 
strategies  for  reducing  expenditures  for  cer- 
tain drugs  used  to  treat  end  stage  renal  dis- 
ease patients  in  a  manner  that  does  not  ad- 
versely affect  the  quality  of  care  provided  to 
such  patients. 

SEC    10154.    medical   CARE   QUALITY    RESEARCH 
AND  IMPROVEMENT. 

(a)  In  General.— Title  XI  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after  sec- 
tion 1141  the  following  new  section: 

"research  and  education  concerning  the 

OUTCOMES,     effectiveness,     AND     APPROPRI- 
ATENESS OF  MEDICAL  CARE 

"Sec.  1142.  (a)  Research.— The  Secretary 
shall  provide  for  outcomes,  effectiveness, 
and  appropriateness  research  (as  defined  in 
subsection  (j))  with  respect  to  specific  medi- 
cal treatment  or  sijecific  medical  conditions 
(selected  under  subsection  (hX2XC)).  Such 
research  shall  include  the  following: 

"(1)  Review  of  existing  research  findings 
with  respect  to  such  treatment  or  condi- 
tions. 

"(2)  Review  of  the  existing  methodologies 
that  use  large  data  bases  in  conducting  such 
research  and  development  of  new  research 
methodologies,  including  data-based  meth- 
ods of  advancing  knowledge  and  methodolo- 
gies that  measure  clinical  and  functional 
status  of  patients,  with  respect  to  such  re- 
search. 

"(3)  Grants  and  contracts  to  research  cen- 
ters, and  contracts  to  other  entities,  to  con- 
duct such  research  on  such  treatment  or 
conditions,  including  research  on  the  appro- 
priate use  of  prescription  drugs. 

"(4)  Development  of  projects  to  demon- 
strate the  use  of  claims  data  and  data  on 
clinical  and  functional  status  of  patients  in 
determining  the  outcomes,  effectiveness, 
and  appropriateness  of  such  treatment. 

"(5)  Supplementation  of  existing  data 
bases,  including  the  collection  of  new  infor- 
mation, to  enhance  data  bases  for  research 
purpKtses,  and  the  design  and  development 
of  new  data  bases  that  would  be  used  in  out- 
comes and  effectiveness  research. 
The  Secretary  shall  establish  a  process  to 
assure  that  new  information  and  medical  in- 
novation are  addressed,  in  a  timely  manner, 
and  incorporated  into  such  research  when 
appropriate. 

"(b)  Standards  for  Data  Bases.— In  order 
to  promote  the  research  described  in  subsec- 
tion (a)  through  the  use  of  a  wider  base  of 
data  which  can  be  linked  together,  the  Sec- 
retary shall  develop  standards  to  be  used  in 
the  collection  and  maintenance  of  data 
(whether  by  the  Secretary  or  others)  which 
may  be  used  in  such  research.  In  developing 
such  standards,  the  Secretary  shall  devel- 
op— 


"(1)  imiform  definitions  of  data  to  be  col- 
lected and  used  in  describing  a  patient's 
clinical  and  functional  status; 

"(2)  common  reporting  formats  and  link- 
ages for  such  data;  and 

"(3)  standards  to  assure  the  security,  con- 
fidentiality, accuracy,  and  appropriate 
maintenance  of  such  data. 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  the  feasibility  of 
linlung  such  reseaj-ch-related  data  of  the 
Department  with  such  data  collected  or 
maintained  by  other  Federal  departments 
(including  the  Departments  of  Defense  and 
Veterans  Affairs  and  the  Office  of  Person- 
nel Management)  and  by  non-Federal  enti- 
ties. 

"(c)  Dissemination  of  Findings  and  Edu- 
cation.— The  Secretary  shall  provide  for  the 
dissemination  of  the  findings  of  research  de- 
scribed in  subsection  (a)  and  for  the  educa- 
tion of  providers  and  others  in  the  applica- 
tion of  such  research.  In  disseminating  such 
findings  and  providing  for  such  education. 
the  Secretary  shall  develop— 

"(1)  a  program  designed  to  identify  effec- 
tive meansto  educate,  and  to  educate  physi- 
cians, other  providers,  consumers,  and 
others  in  using  such  findings,  including  a 
formal  training  program  for  training  physi- 
cian managers  within  provider  organiza- 
tions: and 

"(2)  appropriate  relationships  between  the 
Department  and  professional  associations, 
medical  societies,  and  other  relevant  groups. 

"(d)  Developbiknt  of  Guidelines.— The 
Secretary  shall  establish  an  ongoing  pro- 
gram of  financial  support  and  oversight— 

"(1)  to  develop  (based  on  research  de- 
scribed in  subsection  (a))  treatment-specific 
or  condition-specific  practice  guidelines  for 
clinical  treatments  and  conditions  selected 
under  subsection  (hX2XC),  in  forms  appro- 
priate for  use  in  clinical  practice,  for  use  in 
educational  programs,  and  for  use  in  review- 
ing quality  and  appropriateness  of  medical 
care.,and 

"(2)  to  update  such  guidelines  and  forms 
to  reflect  changes  in  technology  and  appro- 
priate medical  practice. 

"(e)  Medicare  Demonstration  Project.- 
(1)  The  Administrator  of  the  Health  Care 
Financing  Administration  shall  initiate,  by 
not  later  than  January  1,  1991,  a  demonstra- 
tion project  to  evaluate  the  application  of 
the  guidelines  developed  under  subsection 
(d)  to  at  least  3  clinical  treatments  or  condi- 
tions that— 

"(A)  account  for  a  significant  portion  of 
expenditures  under  title  XVIII,  and 

"(B)  have  a  significant  variation  in  the 
frequency  or  the  type  of  treatment  provid- 
ed. 

"(2)  The  Secretary  shall  provide  for  an 
evaluation  of  the  project  as  a  model  for 
broad  scale  implementation. 

"(f)  Report  to  Congress.— The  Secretary 
shall  report  to  the  Congress  not  later  than 
February  1  of  each  year  (beginning  with 
1991)  on  the  progress  of  the  activities  under 
this  section  during  the  previous  fiscal  year, 
including  the  impact  of  such  activities  on 
medical  care  (particularly  medical  c&re  for 
individuals  receiving  benefits  under  title 
XVIII). 

"(g)  Advisory  Council.— < I)  The  Secre- 
tary shall  provide  a  charter  for,  and  ap- 
pointment of  18  members  to,  an  advisory 
council  to  assist  the  Secretary  in  activities 
conducted  under  this  section,  including  oom- 
menting  and  advising  the  Secretary  regard- 
ing each  annual  coordination  plan  transmlt- 
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ted  by  the  coordinating  group  under  subsec- 
tion (hX2KA). 

"(2)  The  membership  on  the  advisory 
council  shall  consist  of  representatives  from 
a  broad  range  of  interested  parties. 

"(3)  The  Assistant  Secretary  for  Health  is 
responsible  for  providing  the  advisory  coun- 
cil with  such  staff  and  technical  assistance 
as  may  be  required. 

"(4)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  advi- 
sory council. 

"(h)  CooRSfNATiNG  Oboup.— <1)  The  Secre- 
tary shall  establish  a  coordinating  group 
composed  of  the  Assistant  Secretary  for 
Health,  the  Assistant  Secretary  for  Plan- 
ning and  Evaluation,  and  the  Administrator 
of  the  Health  C^are  Financing  Administra- 
tion. The  Assistant  Secretary  for  Health 
shall  serve  as  chairman  of  the  coordinating 
group. 

"(2)  The  coordinating  group  shall— 

"(A)  transmit  annually  to  the  Secretary  a 
plan  to  coordinate  the  activities  of  the  De- 
partment in  each  of  the  areas  of  activities 
described  in  sutnections  (a)  through  (d), 

"(B)  establish  annually  sui  agenda  (includ- 
ing priorities)  for  activities  under  this  sec- 
tion and  periodically  monitor  and  review  ac- 
tivities conducted  under  this  section  (includ- 
ing coordination  and  information  ex- 
change), and 

"(C)  select  the  specific  treatments  and 
medical  conditions  to  l)e  the  subject  of  re- 
search and  guidelines  under  subsections  (a) 
and  (d).  of  which  at  least  %  must  have  the 
concurrence  of  the  Administrator  of  the 
Health  Care  Financing  Administration. 

"(i)  Authorization  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
to  carry  out  this  section— 

"(A)  $72,000,000  for  fiscal  year  1990. 

"(B)  $110,000,000  for  fiscal  year  1991, 

"(C)  $170,000,000  for  fiscal  year  1992. 

"(D)  $225,000,000  for  fiscal  year  1993.  and 

"(E)  $270,000,000  for  fiscal  year  1994. 

"(2)  Two-thirds  of  the  amounts  appropri- 
ated under  paragraph  (1)  for  any  fiscal  year 
are  hereby  transferred  to  carry  out  this  sec- 
tion in  the  following  proportions  from  the 
following  trust  funds: 

"<A)  60  percent  from  the  Federal  Hospital 
Insurance  Trust  Fund  (established  under 
section  1817). 

"(B)  40  percent  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (es- 
tablished under  section  1841). 

"(3)  Of  the  amounts  transferred  or  other- 
wise appropriated  to  carry  out  this  section 
in  fiscal  year  1990— 

"(A)  y»  shaU  be  allotted  for  the  activities 
described  in  subsection  (a). 

"(B)  Ml  shall  be  allotted  for  the  activities 
described  in  subsection  (b). 

"(C)  y»  shaU  be  allotted  for  activities  de- 
scribed in  sutisection  (c),  to  be  distributed 
evenly  between  informational  and  educa- 
tional activities,  and 

"(D)  Vt  shall  be  allotted  for  activities  de- 
scribed In  subsections  (d)  and  (e). 

"(J)  DEriNixiONS.— In  this  section: 

"(1)  The  term  'outcomes  research"  means, 
with  respect  to  a  medical  condition,  re- 
search that— 

"(A)  focuses  on  the  evaluation  of  a  treat- 
ment or  alternative  treatments  for  the  con- 
dition, and 

"(B)  formally  assesses  the  probabilities  for 
the  full  spectnim  of  different  outcomes  and 
the  value  of  these  outcomes  for  patients,  in- 
cluding mortality,  morbidity,  functional 
status,  symptoms,  and  quality  of  life. 

"(2)  The  term  'effectiveness  research' 
means,  with  respect  to  a  treatment,  re- 
search that  focuses  on— 


"(A)  the  uses  of  the  treatment  for  pa- 
tients in  typical  clinical  practice  and  the 
impact  on  outcome  of  the  treatment  of 
those  patients,  taking  into  account  (to  the 
extent  relevant)  patient  conditions  and  local 
environment,  and 

"(B)  through  routine  monitoring  and  feed- 
back of  information  to  physicians  and  pa- 
tients, changes  in  the  treatment  to  improve 
outcomes  in  such  practice. 

"(3)  The  term  'appropriateness  research' 
means,  with  respect  to  a  treatment,  an  as- 
sessment, which  may  be  based  on  outcomes 
research,  effectiveness  research,  or  a  con- 
sensus of  medical  experts  or  expert  Judg- 
ment, of  the  characteristics  of  particular  pa- 
tients for  which  the  treatment  is  effective.". 

(b)  Conforming  Repeal.— Effective  for 
fiscal  years  after  fiscal  year  1990.  subsection 
(c)  of  section  1875  of  such  Act  (42  D.S.C. 
139511)  is  repealed. 

SEC.  leiss.  medicare  hospital  patient  protec- 
tion amendments. 

(a)  Scope  of  Hospital  Responsibility  for 
Screening.— Subsection  (a)  of  section  1867 
of  the  Social  Security  Act  (42  U.S.C.  1395dd) 
is  amended  by  striking  "within  the  capabil- 
ity of  the  hospital's  emergency  department" 
and  inserting  "within  the  hospitals  capabil- 
ity". 

(b)  Informed  Refusals  of  Treatment  or 
Transfers.— Subsection  (b)  of  such  section 
is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "and  informs  the  individ- 
ual (or  a  person  acting  on  the  individual's 
behalf)  of  the  risks  and  benefits  to  the  indi- 
vidual of  such  examination  and  treatment." 
after  "in  that  paragraph", 

(B)  by  striking  "or  treatment"  and  insert- 
ing "and  treatment",  and 

(C)  by  adding  at  the  end  the  following 
new  sentence:  "The  hospital  shall  take  aU 
reasonable  steps  to  secure  the  individual's 
(or  person's)  written  informed  consent  to 
refuse  such  examination  and  treatment."; 
and 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "and  informs  the  individ- 
ual (or  a  t>erson  acting  on  the  individual's 
behalf)  of  the  risks  and  benefits  to  the  indi- 
vidual of  such  transfer."  after  "with  subsec- 
tion (c)",  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "The  hospital  shall  take  all 
reasonable  steps  to  secure  the  individual's 
(or  person's)  written  informed  consent  to 
refuse  such  transfer.". 

(c)  Authorization  for  Transfers.— 

( 1 )  Informed  consent  for  transfers  at  in- 
dividual request.— Subsection  (cXlXAXi) 
of  such  section  is  amended  by  striking  "re- 
quests that  the  transfer  be  effected"  and  in- 
serting "after  being  informed  of  the  hospi- 
tal's obligations  under  this  section  and  of 
the  risk  of  transfer,  in  writing  requests 
transfer  to  another  medical  facility". 

(2)  Clarifying  physician  authorization 
FOR  transfers.— Subsection  (cXl)(A)  of  such 
section  is  amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(i); 

(B)  in  clause  (ii)— 

(i)  by  striking  ".  or  other  qualified  medical 
personnel  when  a  physician  is  not  readily 
available  in  the  emergency  department.", 
and 

(ii)  by  inserting  "of  transfer"  after  "infor- 
mation available  at  the  time"; 

(C)  by  striking  "';  and"  at  the  end  of  clause 
(ii)  and  inserting  ",  or",  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 


"(iU)  if  a  physician  is  not  physically 
present  in  the  emergency  deputment  at  tlw 
time  an  individual  is  transferred,  a  qualified 
medical  person  (as  defined  by  the  Secretary 
in  regulations)  has  signed  a  certtflcatkm  de- 
scribed in  clause  (U)  after  a  physician  (as  de- 
fined in  section  1861(rHl)).  in  consultation 
with  the  person,  has  made  the  detenntna- 
tion  described  in  such  clause,  and  subse- 
quently countersigns  the  certification;  and". 

(3)  Standard  for  AUTHoaizDro  nuasPBL— 
Subsection  (cXlXAXii)  of  such  secUon  Is 
amended— 

(A)  by  striking  ".  based  upon  the  reasona- 
ble risks  and  benefits  to  the  patient,  and", 
and 

(B)  by  striking  "individual's  medical  condi- 
tion" and  inserting  "individual  and.  in  the 
case  of  labor,  to  the  unborn  chQd". 

(4)  Inclusion  of  summary  of  risks  and 
benefits  in  certificate  op  transphl— sub- 
section  (cXl)  of  such  section  is  amended  by 
adding  at  the  end  the  foUowinr  "A  certifi- 
cation described  in  clause  (ii)  or  (ill)  of  sub- 
paragraph (A)  shall  include  a  summary  of 
the  risks  and  benefits  upon  which  the  certi- 
fication is  based". 

(5)  Provision  of  services  PERsmc  Taam- 
FER.— Subsection  (cX2)  of  such  section  is 
amended— 

(A)  by  redesignating  subparagraphs  (A) 
through  (D)  as  subparagraphs  (B)  through 
(E).  respectively,  and 

(B)  by  inserting  before  subparagraph  (B). 
as  so  redesignated,  the  following  new  sub- 
paragn4>h: 

"(A)  in  which  the  transferring  hospital 
provides  the  medical  treatment  within  its 
capacity  which  minimizes  the  risks  to  the 
individual's  health  and.  in  the  case  of  a 
woman  in  labor,  the  health  of  the  unbora 
chUd;". 

(d)  Requiring  Maintenance  of  Rbcokos 
OF  Transfers.— Subsection  (cX2XC)  of  such 
section,  as  redesignated  by  subsection 
(CX5XA)  of  this  section,  is  amended— 

(1)  by  striking  "provides"  and  inserting 
'"sends  to",  and 

(2)  by  striking  "with  ^>proprlate  medical 
records"  and  aU  that  follows  through 
"transferring  hospital"  and  inserting  "all 
medical  records  (or  copies  thereof),  related 
to  the  emergency  condition  for  which  the 
individual  has  presented,  available  at  the 
time  of  the  transfer,  including  records  relat- 
ed to  the  individual's  emergency  medical 
condition,  observations  of  signs  m  symp- 
toms, preliminary  diagnosis,  treatment  pro- 
vided, results  of  any  tests  and  the  informed 
written  consent  or  certification  (or  copy 
thereof)  provided  under  paragraph  (IKA). 
and  the  name  and  address  of  any  on-call 
physician  (described  in  subsection  (dXSXC)) 
who  has  refused  or  failed  to  appear  within  a 
reasonable  time  to  provide  necessary  stabi- 
lizing treatment". 

(e)  Enforcxment.- 

(1)  HosPFTAL  Liability.— Subsection  (d)  of 
such  section  is  amended— 

(A)  in  paragraph  (2XA),  by  striking 
"Icnowingly",  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Agency  uabiutt.— A  hospital  shall 
be  liable  under  this  section  for  the  acts  and 
omissions  of  its  agents  and  the  physicians 
through  whom  it  carries  out  its  duties  under 
this  section.". 

(2)  Physician  liabiutt.— Subsection 
(dX2)  of  such  subsection  is  amended— 

(A)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Subject  to  subparagraph  (C).  any 
physician  who  is  responsible  for  the  exami- 
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nation,  treatment,  or  transfer  of  an  individ- 
ual in  a  participating  hospital,  including  a 
physician  on-call  for  the  care  of  such  an  in- 
dividual, and  who  violates  a  requirement  of 
this  section,  including  a  physician  who— 

"(i)  signs  a  certification  under  subsection 
(CHIKA)  that  the  medical  benefits  reason- 
ably to  be  expected  from  a  transfer  to  an- 
other facility  outweigh  the  risks  associated 
with  the  transfer,  if  the  physician  knew  or 
should  have  known  that  the  benefits  did  not 
outweigh  the  risks,  or 

"(ii)  misrepresents  an  individual's  condi- 
tion or  other  information,  including  a  hospi- 
tal's obligations  under  this  section, 
is  subject  to  a  civil  money  penalty  of  not 
more  than  $50,000  for  each  such  violation 
and,  if  the  violation  is  knowing  and  willful 
or  negligent,  to  exclusion  from  participation 
In  this  title  and  State  health  care  programs. 
The  provisions  of  section  1128A  (other  than 
the  first  and  second  sentences  of  subsection 
(a)  and  subsection  (b))  shall  apply  to  a  civil 
money  penalty  and  exclusion  under  this 
subparagraph  in  the  same  manner  as  such 
provisions  apply  with  respect  to  a  penalty, 
exclusion,  or  proceeding  under  section 
1128A(a).":  and 

(B)  by  striking  subparagn^h  (C)  and 
insert  the  following: 

"(C)  If.  after  an  initial  examination,  a 
physician  determines  that  the  individual  re- 
quires the  services  of  a  physician  listed  by 
the  hospital  on  its  list  of  on-call  physicians 
(required  to  be  maintained  under  section 
1866(a)(lKI))  and  notifies  the  on-call  physi- 
cian and  the  on-call  physician  fails  or  re- 
fuses to  appear  within  a  reasonable  t>eriod 
of  time,  and  the  physician  orders  the  trans- 
fer of  the  individual  because  the  physician 
determines  that  without  the  services  of  the 
on-call  physician  the  benefits  of  transfer 
outweigh  the  risks  of  transfer,  the  physician 
authorizing  the  transfer  shall  not  be  subject 
to  a  penalty  under  subparagraph  (B).  How- 
ever, the  previous  sentence  shall  not  apply 
to  the  hospital  or  to  the  on-call  physician 
who  failed  or  refused  to  appear.". 

(f )  Additional  Obligations.— Such  section 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(g)  Nondiscrimination.— A  participating 
hospital  that  has  specialized  capabilities  or 
facilities  (such  as  bum  units,  shock-trauma 
units,  neonatal  intensive  care  units,  or  (with 
respect  to  rural  areas)  regional  referral  cen- 
ters as  identified  by  the  Secretary  in  regula- 
tion) shall  not  refuse  to  accept  an  appropri- 
ate transfer  of  an  individual  who  requires 
such  specialized  capabilities  or  facilities  if 
the  hospital  has  the  capacity  to  treat  the  in- 
dividual. 

"(h)  No  Delay  in  EIxamination  or  Treat- 
imrr.— A  participating  hospital  may  not 
delay  provision  of  an  appropriate  medical 
screening  examination  required  under  sub- 
section (a)  or  further  medical  examination 
and  treatment  required  under  subsection  (b) 
in  order  to  inquire  about  the  individual's 
method  of  payment  or  insurance  status. 

"(i)  WmsTLEBLOvtHER  PROTECTIONS.— A  par- 
ticipating hospital  may  not  penalize  or  take 
adverse  action  against  a  physician  because 
the  physician  refuses  to  authorize  the  trans- 
fer of  an  individual  with  an  emergency  med- 
ical condition  that  has  not  been  stabilized.". 

(g)  Change  in  "Patient"  Terminology.— 
(1)    Subsection    (c)    of    such    section    is 

amended— 

(A)  by  striking  "Patient"  and  inserting 
"Individual",  and 

(B)  by  striking  "a  patient"  "the  patient", 
"patient's",  and  "patients"  each  place  each 
appears  and  inserting  "an  individual",  "the 


individual",  "individual's",  and  "individ- 
uals", respectively. 

(2)  Subsection  (eK5)  of  such  section  is 
amended  by  striking  "a  patient"  each  place 
it  appears  and  inserting  "an  individual". 

(h)  Clarification  of  "Emergency  Medical 
Condition"  Definition.— 

(1)  In  general.— Subsection  (e)  of  such 
section  is  amended— 

(A)  in  paragraph  (1),  by  striking  "means" 
and  all  that  follows  and  inserting  the  fol- 
lowing: 

"means— 

"(A)  a  medical  condition  manifesting  itself 
by  acute  symptoms  of  sufficient  severity  (in- 
cluding severe  pain)  such  that  the  absence 
of  immediate  medical  attention  could  rea- 
sonably be  expected  to  result  in— 

"(i)  placing  the  health  of  the  individual 
(or,  with  respect  to  a  pregnant  woman,  the 
health  of  the  woman  or  her  unborn  child) 
in  serious  jeopardy, 

"(ii)  serious  impairment  to  bodily  func- 
tions, or 

"(ill)  serious  dysfunction  of  any  bodily 
organ  or  part;  or 

"(B)  with  respect  to  a  pregnant  women 
who  is  having  contractions— 

"(i)  that  there  is  inadequate  time  to  effect 
a  safe  transfer  to  another  hospital  before 
delivery,  or 

"(ii)  that  transfer  may  pose  a  threat  to 
the  health  or  safety  of  the  woman  or  the 
unlx)m  child."; 

(B)  by  striking  paragraph  (2); 

(C)  in  paragraph  (4)(A)— 

(i)  by  inserting  "described  in  paragraph 
(IMA)"  after  "emergency  medical  condi- 
tion", 

(ii)  by  inserting  "or  occur  during"  after 
"likely  to  result  from", 

(iii)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or,  with  respect  to  an 
emergency  medical  condition  described  in 
paragraph  (1)(B),  to  deliver  (including  the 
placenta)"; 

(D)  in  paragraph  (4)(B)— 

(i)  by  inserting  "described  in  paragraph 
(1)(A)"  after  "emergency  medical  condi- 
tion", 

(ii)  by  inserting  "or  occur  during"  after 
"to  result  from",  and 

(iii)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or,  with  respect  to  an 
emergency  medical  condition  described  in 
paragraph  (1)(B),  that  the  woman  has  deliv- 
ered (including  the  placenta)";  and 

(E)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4), 
respectively. 

(2)  Conforming  amendments.— Such  sec- 
tion is  further  amended— 

(A)  in  the  heading,  by  striking  "active"; 

(B)  in  subsection  (a),  by  striking  "or  to  de- 
termine if  the  individual  is  in  active  labor 
(within  the  meaning  of  section  (e)(2))"; 

(C)  in  the  heading  of  subsection  (b),  by 
striking  "AcmvE"; 

(D)  in  subsection  (b)(1)— 

(i)  by  striking  "or  is  in  active  labor",  and 
(ii)  in  subparagraph  (A),  by  striking  "or  to 
provide  for  treatment  of  the  labor";  and 

(E)  in  subsection  (c)(1),  by  striking 
"(e)(4)(B))  or  is  in  active  labor"  and  insert- 
ing "(e)(3)<B))". 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins 
more  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  without  regard  to 
whether  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 


SEC.     lOISC.    HEALTH     MAINTENANCE    ORGANIZA- 
TIONS. 

(a)  Regulation  of  Incentive  Payments  to 
Physicians.— 

(1)  In  general.— Section  1876(c)  of  the 
Social  Security  Act  (42  U.S.C.  1395mm(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)(A)  The  Secretary  may  not  enter  into 
a  risk-sharing  contract  with  an  eligible  orga- 
nization under  this  section  unless  the  orga- 
nization certifies  to  the  Secretary  that— 

"(i)  the  organization  does  not  use  (directly 
or  indirectly  through  subcontracts)  any  po- 
tentially high-risk  physician  compensation 
arrangements  (identified  under  subpara- 
graph (B)),  or 

"(ii)  the  organization  provides  informa- 
tion satisfactorily  to  the  Secretary  describ- 
ing in  detail  the  physician  compensation  ar- 
rangements used  by  the  organization  (di- 
rectly or  indirectly  through  subcontracts) 
and  the  mechanisms  used  by  the  organiza- 
tion to  limit  risk  to  individual  physicians 
(including  such  mechanisms  as  stop-loss 
protection  and  catastrophic  insurance)  and 
to  assure  quality  of  services  provided,  in 
order  to  allow  the  Secretary  to  assess 
whether  such  arrangements  pose  an  exces- 
sive risk. 

"(B)  The  Secretary  shall  identify,  and 
publish  descriptions  of,  physician  compensa- 
tion arrangements  which,  in  his  judgment, 
may  place  individual  physicians  at  excessive 
risk  or  liability  and  which  may  lead  to  the 
withholding  or  limiting  of  medically  neces- 
sary services.  In  identifying  such  arrange- 
ments the  Secretary  shall  consult  with  rep- 
resentatives of  eligible  organizations  with 
contracts  under  this  section  and  similar  or- 
ganizations. The  Secretary  shall  take  into 
account  the  potential  of  the  payment  ar- 
rangements to  compromise  substantially  en- 
rollee  access  to  services  or  the  quality  or 
care  provided  to  enrollees  when  evaluated  in 
the  context  of  quality  control  mecha- 
nisms.". 

(2)  Initial  publication  of  physician  com- 
pensation arrangements.— The  Secretary  of 
Health  and  Human  Services  shall  first  pub- 
lish in  the  Federal  Register,  by  not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act,  a  description  of  the  physician 
compensation  arrangements  identified 
under  section  1876(c)(8)(B)  of  the  Social  Se- 
curity Act  (as  added  by  paragraph  (1)  of 
this  subsection). 

(3)  Use  of  intermediate  sanctions  in  en- 
forcement.—Section  1876(i)(6)  of  such  Act 
(42  U.S.C.  1395mm(i)(6))  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "or"  at  the  end  of  clause 
<v). 

(ii)  by  adding  "or"  at  the  end  of  clause 
(vi),  and 

(iii)  by  inserting  after  clause  (vl)  the  fol- 
lowing new  clause: 

"(vii)(I)  uses  (directly  or  indirectly 
through  a  subcontract)  a  high-risk  physi- 
cian compensation  arrangement  after  certi- 
fying under  subsection  (c)(8)(A)(l)  that  It 
did  not,  (II)  substantially  changes  such  an 
arrangement  (for  which  information  is  re- 
quired to  be  provided  under  subeection 
(cK8KA)(U))  without  submitting  the  re- 
quired information  to  the  Secretary,  (III) 
uses  (directly  or  indirectly  through  subcon- 
tract) any  physician  compensation  arrange- 
ment which  provided  a  direct  and  specific 
individual  payment  to  a  physician  as  an  in- 
ducement to  withhold  or  limit  a  specific 
medically  necessary  service  to  an  Identifia- 
ble patient;";  and 
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(B)  in  subparagraph  (BKi),  by  striking  "or 
(vKI)"  and  inserting  ",  (vKI).  or  (vU)". 

(4)  Conforming  repeal  of  provision.— 
Section  1128A(bKl)  of  such  Act  (42  U.S.C. 
1320a-7a(bKl»  is  amended- 

(A)  by  striking  ",  an  eligible  organization 
with  a  risk-sharing  contract  under  section 
1876,", 

(B)  in  subparagraph  (B),  by  striking  "an 
eligible  orgajiization  or  an  entity,  are  en- 
rolled with  the  organization  or  entity"  and 
inserting  "an  entity,  are  enrolled  with  the 
mtity",  and 

(C)  by  striking  "or  organization"  and  in- 
serting "or  entity". 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  con- 
tracts entered  into,  or  renewed,  on  or  after 
April  1,  1991;  except  that  the  amendments 
made  by  paragraph  (4)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Exclusion  of  Prisoners  and  Welfare 
Beneficiaries  from  Computation  of  50/50 
Rule.— 

(1)  In  general.— Section  1876(f)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395inm(f)(l)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  applying  the  previous 
sentence,  there  shall  not  be  included  as  en- 
rolled members  individuals  who  are  incar- 
cerated or  detained  in  a  State  or  local  insti- 
tution or  individuals  for  whom  a  State  or 
local  government  purchases  health  benefits 
as  part  of  a  general  welfare  assistance  pro- 
gram.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  con- 
tracts entered  into  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Disclosure  of  AAPCC  Assumptions 
AND  Methodologies.— Section  1876(a)(1)  of 
such  Act  (42  U.S.C.  1395mm(a)(l))  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  At  least  45  days  before  making  the 
announcement  under  subparagraph  (A)  for 
a  year  (beginning  with  the  announcement 
for  1991),  the  Secretary  shall  provide  for 
publication  of  an  explanation  of  the  meth- 
odology and  assumptions  (including  any 
benefit  coverage  assumptions)  to  be  used  in 
the  announcement  in  sufficient  detail  so 
that  eligible  organizations  can  compute  per 
capita  rates  of  payment  for  classes  of  indi- 
viduals located  in  each  county  (or  equiva- 
lent area)  which  is  in  whole  or  in  part 
within  the  service  area  of  such  an  organiza- 
tion.". 

(d)  Making  ATrrHORiTY  for  Benefit  Stabi- 
lization Fund  Permanent.— 

(1)  Repeal  on  limitation  on  establish- 
hent  of  a  fund.— Section  2350(b)  of  the  Def- 
icit Reduction  Act  of  1984  (Public  Law  98- 
369)  is  amended  by  striking  paragraphs  (3) 
and  (4). 

(2)  Repeal  on  limiting  period  of  use.— 
Section  1876(gK5)  of  the  Social  Security  Act 
(43  U.S.C.    1395mm(g)(5))   is   amended  by  ' 
striking  "and  during  a  period  of  not  longer 
than  four  years". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
ttie  date  of  the  enactment  of  this  Act. 

8EC   1«1S7.   PHYSICIAN   OWNERSHIP  OF.   AND   RE- 
FERRAL TO.  HEALTH  CARE  ENTfnES. 

(a)  Prohibition  of  Certain  Financial  Ar- 
ungdcehts  Between  Referring  Physi- 
cians AND  Providers  of  Certain  Medicare 
Covered  Items  and  Services.— Title  XVIII 
of  the  Social  Security  Act  is  amended  by  in- 
serting after  section  1876  the  following  new 
section: 


"limitation  on  CERTAIN  PHYSICIAN 
REFERRALS 

"Sec.  1877.  (a)  Prohibition  of  Certain 
Referrals.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (b),  if  a  physician  (or  immediate 
family  member  of  such  physician)  has  a  fi- 
nancial relationship  with  an  entity  specified 
in  paragraph  (2),  then— 

"(A)  the  physician  may  not  make  a  refer- 
ral to  the  entity  for  the  furnishing  of  sin 
item  or  service  for  which  payment  otherwise 
may  be  made  under  this  title,  and 

"(B)  the  entity  may  not  present  or  cause 
to  be  presented  a  claim  under  this  title  or 
bill  to  any  individual,  third  party  payor,  or 
other  entity  for  an  item  or  service  furnished 
pursuant  to  a  referral  prohibited  under  sub- 
paragraph (A). 

"(2)  Financial  relationship  specified.— 
For  purposes  of  this  section,  a  financial  re- 
lationship of  a  physician  (or  immediate 
famUy  member)  with  an  entity  specified  in 
this  paragraph  is— 

"(A)  except  as  provided  in  subsections  (c), 
(d),  (e),  and  (f)  an  ownership  or  investment 
interest  in  the  entity;  or 

"(B)  except  as  provided  in  subsection  (g), 
a  compensation  SLtrangement  (as  defined  in 
subsection  (iKD)  between  the  physician  (or 
immediate  family  member)  and  the  entity. 
An  ownership  or  investment  interest  de- 
scribed in  subparagraph  (A)  may  be  through 
equity,  debt,  or  other  means. 

"(b)  General  Exceptions  to  Both  Own- 
ership AND  Compensation  Arrangement 
Prohibitions.— Subsection  (a)(1)  shall  not 
apply  in  the  following  cases: 

"(1)  Physicians'  services.— In  the  case  of 
physicians'  services  (as  defined  in  section 
1861(q))  provided  personally  by  (or  under 
the  personal  supervision  of)  another  physi- 
cian in  the  same  group  practice  (as  defined 
in  subsection  (iK4))  as  the  referring  physi- 
cian. 

"(2)  Services  of  practitioners  employed 
by  physician.— In  the  case  of  services  de- 
scribed in  subparagraph  (K).  (L).  or  (M)  of 
section  1861(s)(2)  or  section  1861(sKll).  pro- 
vided by  a  practitioner  who  is  employed— 

"(A)  by  the  referring  physician, 

"(B)  by  the  same  group  practice  as  the  re- 
ferring physician,  or 

"(C)  by  another  physician  in  that  same 
group  practice. 

"(3)  IN-OFFICE  ANCILLARY  SERVICES.— In  the 

aae  of  medical  and  other  health  services  (as 
defined  in  section  1861(s).  but  excluding  du- 
rable medical  equipment,  ambulance  serv- 
ices, and  parenteral  and  enteral  nutrition), 
if— 

"(A)  items  and  services  are  furnished— 

"(i)  personally  by  the  referring  physician, 
personally  by  a  physician  who  is  a  member 
of  the  same  group  practice  as  the  referring 
physician,  or  personally  by  individuals  who 
are  employed  by  such  physician  or  group 
practice  and  who  are  personally  supervised 
by  the  physician  or  by  another  physician  in 
the  group  practice,  and 

"(ii)(I)  in  a  building  in  which  the  referring 
physician  (or  another  physician  who  is  a 
member  of  the  same  group  practice)  fur- 
nishes physicians'  services,  or 

"(II)  in  the  case  of  a  referring  physician 
who  is  a  member  of  a  group  practice,  in  an- 
other building  which  is  used  by  the  group 
practice  for  the  central  provision  of  items 
and  services  other  than  physicians'  services; 

"(B)  the  items  and  services  are  billed  by 
the  physician  jjerforming  or  supervising  the 
services,  by  a  group  practice  of  which  such 
physician  is  a  member,  or  by  an  entity  that 


is  wholly  owned  by  such  physician  or  such 
group  practice;  and 

"(C)  the  ownership  or  invefstment  interat 
meets  such  other  requirements  aa  the  Secre- 
tary may  impose  by  regulation  as  needed  to 
protect  against  program  or  patient  abuse. 

"(4)  Prepaid  plans.- In  the  case  of  Items 
and  services  furnished— 

"(A)  by  an  organization  with  a  contract 
under  section  1876  to  an  individual  enrolled 
with  the  organization. 

"(B)  by  an  organization  described  In  sec- 
tion 1833(aKl)<A)  to  an  individual  enrolled 
with  the  organization,  or 

"(C)  by  an  organization  receiving  pay- 
ments on  a  prepaid  basis,  under  a  demon- 
stration project  under  section  402(a)  of  the 
Social  Security  Amendments  of  1967  or 
under  section  222(a)  of  the  Social  Security 
Amendments  of  1972,  to  an  Individual  en- 
rolled with  the  organization. 

"(5)    Home    intravenous    drug    therapy 

SERVICES  subject  TO  RESTRICTIONS  OF  SECTIOM 

iS34(d)  (31.— In  the  case  of  home  intrave- 
nous drug  therapy  services  (as  defined  In 
section  1861(jjHl)). 

"(6)  Other  permissible  exceptions.— In 
the  case  of  any  other  financial  relationship 
which  the  Secretary  determines,  and  speci- 
fies in  regulations,  does  not  pose  a  risk  of 
program  or  patient  abuse. 

"(c)  General  Exception  Related  Only  to 
Ownership  or  Investment  PROHiarnoN  for 
Ownership  in  Publkxy-Traded  Sbcuri- 
TiES.— Ownership  of  investment  securities 
(including  shares  or  bonds,  debentures, 
notes,  or  other  debt  instruments)  which 
were  purchased  on  terms  generally  available 
to  the  public  and  which  are  in  a  corporation 
that— 

"(1)  is  listed  for  trading  on  the  New  York 
Stock  Exchange  or  on  the  American  Stock 
Exchange,  or  is  a  national  market  system  se- 
curity traded  under  an  automated  inter- 
dealer  quotation  system  operated  by  the  Na- 
tional Association  of  Securities  Dealers,  and 

"(2)  had.  at  the  end  of  the  corporation's 
most  recent  fiscal  year,  total  assets  exceed- 
ing $100,000,000, 

shall  not  be  considered  to  be  an  ownership 
or  investment  interest  described  in  subsec- 
tion (aK2KA). 

"(d)  ADDmoNAL  Exceptions  Rzlatrd 
Only  to  Ownership  or  Investment  Prohi- 
bition AND  Subject  to  Reporting  and  Dis- 
closure.— 

"(1)  In  general.— The  following,  if  not 
otherwise  excepted  under  subsection  (b), 
shall  not  be  considered  to  be  an  ownership 
or  investment  interest  described  in  subsec- 
tion (aK2KA)  if  the  reix>rting  and  disclosure 
requirements  of  paragraph  (2)  are  met: 

"(A)  Disproportionate  share  hospitals 
AND  hospitals  in  PUERTO  RICO.— In  the  case 
of  items  and  services  provided  by  a  hospital 
if  the  hospital- 

"(i)  has  a  disproportionate  patient  per- 
centage (as  defined  In  secti<»i 
1886(dK5KFKvi))  in  its  most  recently  com- 
pleted cost  reporting  pericx)  of  32  percent  or 
greater,  or 

"(ii)  is  located  in  Puerto  Rico. 

"(B)  Hospital  ownership.- In  the  case  of 
items  and  services  provided  by  a  hospital 
(other  than  a  hospital  described  in  subpara- 
graph (A))  if— 

"(i)  the  referring  physician  is  authorised 
to  perform  services  at  the  hospital,  and 

"(ii)  the  ownership  or  investment  interest 
is  in  the  hospital  itself  (and  not  merely  In  a 
subdivision  thereof). 

"(C)  EirmTES  substantially  in  operation 
BEFORE  MARCH  1,  19B9.— In  the  CBse  of  items 
and  services  provided  by  an  entity  if— 


21914 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1989 


"(i)  as  of  March  1, 1989— 

"(I)  the  entity  is  actually  provldinK  such 
items  and  services, 

"(II)  binding  contracts  for  building  or 
equipment  needed  in  the  operation  of  the 
entity  for  the  provision  of  such  items  and 
services  have  been  signed,  or 

•■(III)  the  entity  has  received  a  certificate 
of  need,  from  a  State  authority  designated 
to  provide  such  certificates  under  State  law, 
with  respect  to  the  provision  of  such  items 
and  services;  and 

"(ii)  the  entity  does  not  have,  as  an  inter- 
ested Investor,  any  individual  who  was  not 
an  interested  investor  in  the  entity  as  of 
March  1,  1989. 

"(2)  Rkportimg  RBQurancENTS.— The  re- 
porting and  disclosure  requirements,  with 
respect  to  an  individual's  ownership  or  in- 
vestment interest  in  an  entity,  are  as  fol- 
lows: 

"(A)     REPOHTIMG     IlfFORMATION     TO     SECRK- 

TAHY.— The  entity  must  provide  the  Secre- 
tary with  information  concerning  the  enti- 
ty's ownership  arrangements,  including— 

"(i)  the  items  and  services  provided  by  the 
entity. 

"(ii)  the  names  and  all  of  the  medicare 
provider  numbers  of  the  referring  physician 
Investors,  and 

"(iii)  any  other  information  required  by 
the  Secretary  to  determine  that  the  entity 
was  in  compliance  with  applicable  law. 
Such  information  shall  be  provided  in  such 
form,  manner,  and  at  such  times  as  the  the 
Secretary  shall  specify. 

"(B)  Disclosure  or  intkrest  to  patients 
RXPKRRED.— Each  physician  who  is  an  inter- 
ested investor  in  an  entity  and  who  maizes  a 
referral  of  a  patient  entitled  to  benefits 
under  this  title  to  the  entity  must  disclose 
to  the  patient,  in  a  form  and  manner  s|>eci- 
fied  by  the  Secretary,  the  physician's  (or 
family  member's)  ownership  interest  in  the 
entity. 

"(C)  HosPTTAL  REPORTnio.— In  the  case  of 
an  entity  that  is  a  hospital,  the  hospital 
must  provide  for  reporting  of  information  in 
accordance  with  the  uniform  hospital  re- 
porting system  developed  under  section 
4007(c)  of  the  Omnibus  Budget  Reconcilia- 
Uon  Act  of  1987. 

"(e)  Additional  EIxceptions  Related 
Only  to  Ownership  or  Investment  I>rohi- 
BiTtON  AND  Subject  to  Reporting  and  Dis- 
closure AND  Investment  Standards.— 

"(1)  In  general.- The  following,  if  not 
otherwise  excepted  under  subsection  (b)  or 
(d),  shall  not  be  considered  to  be  an  owner- 
ship or  investment  interest  described  in  sub- 
section (aK2)(A)  if  the  reporting  and  disclo- 
sure requirements  of  subsection  (d)(2)  are 
met  and  if  each  of  the  investment  standards 
described  in  paragraph  (2)  of  this  subsection 
is  met: 

"(A)  Rural  provtoer.- In  the  case  of  a 
particular  item  or  service  if  the  entity  fur- 
nishing the  item  or  service  is  in  a  rural  area 
(as  defined  in  section  1886(d)(2)(D)). 

"(B)  Ambulatory  surgical  centers.— In 
the  case  of  items  and  services  provided  by 
an  ambulatory  surgical  center  (described  in 
section  1832(a)(lKPKi))  in  conjunction  with 
a  surgical  procedure  performed  by  the  refer- 
ring physician  at  the  center. 

"(C)  Lithotripsy  services.— In  the  case  of 
Items  and  services  provided  by  a  freestand- 
ing or  hospital-based  facility  in  conjunction 
with  a  lithotripsy  procedure  performed  per- 
sonally by  the  referring  physician  at  the  fa- 
cility. 

"(D)  Hospital  joint  ventures.— In  the 
case  of  items  and  services  (other  than  items 
and  services  furnished  to  inpatients)  provid- 


ed by  an  entity  if  a  hospital  has  a  control- 
ling interest,  and  an  ownership  interest,  of 
at  least  50  percent,  in  the  entity. 

"(2)  Description  of  investment  stand- 
ards.—For  purposes  of  paragraph  (1),  the 
investment  standards  described  in  this  para- 
graph (with  respect  to  an  investment  or 
ownership  interest  in  an  entity)  are  as  fol- 
lows: 

"(A)  Investment  in  the  entity  must  be 
open  and  offered  on  the  same  terms  to  dis- 
interested investors  as  to  interested  inves- 
tors. 

"(B)  The  terms  on  which  an  investment 
interest  is  offered  to  an  interested  investor 
are  not  related  to  the  previous  or  expected 
volume  of  referrals  of  business  from  that  in- 
vestor (or  family  members  of  the  investor) 
to  the  entity. 

"(C)  The  investment  of  each  interested  in- 
vestor must  bear  the  full  risk  of  loss  related 
to  the  investment. 

"(D)  The  investment  of  each  Interested  in- 
vestor must  be  paid  in  full  at  the  time  of  in- 
vestment and  may  not  be  paid  from  funds  of 
(or  from  funds  borrowed,  directly  or  indi- 
rectly, from)  the  entity  or  a  related  entity. 

"(E)  The  amount  of  payment  in  return  for 
the  investment  interest  of  an  interested  in- 
vestor must  be  directly  proportional  to  the 
amount  of  the  capital  investment  of  that  in- 
vestor. 

"(P)  The  return  on  investment  of  an  inter- 
ested investor  must  be  reasonable  (taking 
into  account  both  current  return  and  in- 
crease in  the  value  of  the  entity,  considering 
the  amount  invested  and  the  risk  of  loss  of 
the  investment,  and  talcing  into  account  the 
return  on  investment  in  similar  health  serv- 
ices or  other  start-up  ventures). 

"(G)  There  may  not  be  a  requirement  that 
an  investor  (or  a  family  member  of  the  in- 
vestor) make  or  be  in  a  position  to  make  re- 
ferrals of  business  to  the  entity  as  a  condi- 
tion of  the  investor's  continued  right  to 
maintain  an  ownership  interest. 

"(H)  Investors  (and  family  members  of  in- 
vestors) in  the  entity  may  not,  overtly  or 
covertly,  be  encouraged  to  order  services  or 
otherwise  refer  business  to  the  entity  and 
the  entity  may  not  collect  or  maintain  infor- 
mation on  the  volume  of  referrals  from  in- 
vestors (and  family  members  of  Investors) 
other  than  information  maintained  in  order 
to  comply  with  applicable  law. 

"(I)  The  entity  must  disclose,  in  a  form 
and  manner  satisfactory  to  the  Secretary,  to 
individuals  entitled  to  benefits  under  this 
title  and  receiving  medical  items  and  serv- 
ices at  the  entity  the  relevant  charges  for 
such  items  and  services  and  the  professional 
qualifications  of  the  entity  to  provide  such 
items  and  services. 

"(3)  Discretionary  application  op  stand- 
ards.—The  Secretary's  decision  with  respect 
to  whether  the  investment  standards  de- 
scribed  in  paragraph  (2)  have  been  met  in 
any  case  shall  be  final  and  not  subject  to  ju- 
dicial review.  The  Secretary's  application  of 
such  standards  In  any  case  shall  not  control, 
or  serve  as  a  precedent.  In  any  other  case. 

"(4)  Withdrawal  op  exception.— In  the 
case  of  an  exception  under  this  subsection 
or  subsection  (f),  the  Secretary  shall  with- 
draw such  exception  If  the  Secretary  finds 
that— 

"(A)  the  entity  has  failed  to  disclose  to 
the  Secretary.  In  a  form  and  manner  speci- 
fied by  the  Secretary,  any  circumstance 
which  would  cause  the  entity  to  be  out  of 
compliance  with  any  of  the  Investment 
standards  described  In  paragraph  (2). 

"(B)  the  entity  has  failed  to  disclose  peri- 
odically, In  such  form  and  manner  as  the 


Secretary  may  require,  infonxuition  relating 
to  the  entity's  compliance  with  such  stand- 
ards, or 

"(C)  based  on  information  in  such  a  disclo- 
sure or  otherwise,  that  the  entity  no  longer 
is  In  compliance  with  each  of  such  stand- 
ards. 

The  Secretary's  withdrawal  of  an  exception 
under  this  paragraph  is  final  and  not  sub- 
ject to  judicial  review.  In  the  case  of  a  with- 
drawal of  such  an  exception  due  to  a  failure 
to  disclose  information  which.  If  disclosed, 
would  result  in  a  finding  that  an  entity  no 
longer  is  in  compliance  with  each  of  such 
standards,  the  Secretary  shall  make  such 
withdrawal  effective  as  of  the  date  of  such 
f  aUure  to  disclose. 

"(f)  Additional  Case-by-Case  Exceptions 
Related  Only  to  Ownership  or  Invest- 
ment Prohibition.— 

"(1)  In  general.— In  addition  to  the  excep- 
tions provided  under  subsections  (c) 
through  (e),  the  Secretary  may  consider  an 
ownership  or  Investment  Interest  In  an 
entity  not  to  be  an  ownership  or  Investment 
interest  described  in  subsection  (aK2KA) 
if- 

"(A)  the  entity  demonstrates  to  the  satis- 
faction of  the  Secretary  that— 

"(I)  the  Items  or  services  provided  by  the 
entity  would,  but  for  the  exception  provided 
In  this  subsection,  otherwise  be  unavailable 
to  patients  In  the  area  to  be  served  by  the 
entity, 

"(11)  the  items  and  services  provided  by 
the  entity  will  be  more  convenient  for  pa- 
tients, or 

"(ill)  the  items  and  services  provided  by 
the  entity  will  be  provided  at  a  substantially 
lower  per  unit  charge  and  at  a  substantially 
lower  cost  overall  to  the  program  under  this 
title  than  any  similar  item  or  service  in  the 
area  served  by  the  entity; 

"(B)  the  entity  applies  to  the  Secretary 
(In  a  form  and  manner  approved  by  the  Sec- 
retary) for  approval  under  this  subsection; 

*(C)  the  reporting  and  disclosure  require- 
ments of  subsection  (d)(2)  are  met, 

'(D)  the  Secretary  determines  that  each 
of  the  Investment  standards  described  In 
subsection  (e)(2)  are  met,  and 

"(E)  there  are  no  new  Interested  Investors 
In  the  entity  on  and  after  the  date  of  ap- 
proval of  the  application  under  this  subsec- 
tion. 

Por  purposes  of  subparagraph  (A)(ii),  the 
Secretary  shall  define  in  regulations  con- 
venience to  patients  based  upon  a  reduction 
in  travel  time  to  the  entity  furnishing  the 
items  or  services  for  at  least  75  percent  of 
the  patients  receiving  such  items  and  serv- 
ices by  at  least  30  minutes,  taking  into  ac- 
count such  factors  as  seasonal  weather  con- 
ditions, and  based  upon  such  other  consider- 
ations as  the  Secretary  deems  appropriate. 

"(2)  Discretionary  application  op  condi- 
tions.—The  Secretary's  decision  with  re- 
spect to  whether  a  requirement  of  para- 
graph (1)(A)  has  been  met  in  any  case  shall 
be  final  and  not  subject  to  judicial  review. 
Such  a  decision  In  one  case  shall  not  con- 
trol, or  serve  as  a  precedent.  In  any  other 
case. 

"(3)  Pees.- The  Secretary  shall  require,  as 
a  condition  for  approval  of  an  exception 
under  this  subsection,  payment  of  a  reason- 
able fee  to  cover  the  necessary  coets  of  proc- 
essing such  an  exception.  The  Secretary 
may  apply  such  a  fee  to  the  payment  of 
costs  of  processing  and  review  of  such  ex- 
ceptions. 

"(g)  Exceptions  Rklatimo  to  Othxs  Com- 
pensation   Arranokmxnts.— The    foUowing 
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shall  not  be  considered  to  be  a  compensa- 
tion arrangement  described  In  subsection 
(aKSXB): 

"(1)  Rental  of  office  space.— Payments 
made  for  the  rental  or  lease  of  office  space 
U- 

"(A)  there  is  a  writi«n  agreement,  signed 
by  the  parties,  for  the  rental  or  lease  of  the 
space,  which  agreement— 

"(i)  specifies  the  space  covered  by  the 
agreement  and  dedicated  for  the  use  of  the 
lessee, 

"(ii)  provides  for  a  term  of  rental  or  lease 
of  at  least  one  year; 

"(iii)  provides  for  payment  on  a  periodic 
basis  of  an  amount  that  is  consistent  with 
fair  market  value; 

"(iv)  provides  for  an  amount  of  aggregate 
payments  that  does  not  vary  (directly  or  In- 
directly) based  on  the  volume  or  value  of 
any  referrals  of  business  between  the  par- 
ties; and 

"(V)  would  be  considered  to  be  commer- 
cially reasonable  even  if  no  referrals  were 
made  between  the  parties; 

"(B)  in  the  case  of  rental  or  lease  of  office 
space  in  which  a  physician  who  is  an  inter- 
ested investor  (or  an  interested  investor  who 
is  an  immediate  family  member  of  the  phy- 
sician) has  an  ownership  or  investment  in- 
terest, the  office  space  Is  in  the  same  build- 
ing as  the  buUding  in  which  the  physician 
(or  group  practice  of  which  the  physician  is 
a  memlier)  has  a  practice;  and 

"(C)  the  arrangement  meets  such  other 
requirements  as  the  Secretary  may  impose 
by  regulation  as  needed  to  protect  against 
program  or  patient  abuse. 

"(2)  Employment  and  service  arrange- 
ments with  hospitals.— An  arrangement 
between  a  hospital  and  a  physician  (or  im- 
mediate family  member)  for  the  employ- 
ment of  the  physician  (or  family  member) 
or  for  the  provision  of  administrative  serv- 
ices and  personnel,  if— 

"(A)  the  arrangement  is  for  identifiable 
services; 

"(B)  the  amount  of  the  remuneration 
under  the  arrangement— 

"(i)  is  consistent  with  the  fair  market 
value  of  the  services,  and 

"(ii)  is  not  determined  in  a  manner  that 
takes  into  account  (directly  or  indirectly) 
the  volume  or  value  of  any  referrals  by  the 
referring  physician; 

"(C)  the  remuneration  Is  provided  pursu- 
ant to  an  agreement  which  would  be  consid- 
ered to  l>e  commercially  reasonable  even  if 
no  referrals  were  made  to  the  hospital;  and 

"(D)  the  arrangement  meets  such  other 
requirements  as  the  Secretary  may  impose 
by  regulation  as  needed  to  protect  against 
program  or  patient  abuse. 

"(3)  Other  service  arrangements.— Re- 
muneration from  an  entity  (other  than  a 
hospital)  under  an  arrangement  if- 

"(A)  the  arrangement  is— 

"(i)  for  specific  identifiable  services  as  the 
medical  director  or  as  a  member  of  a  medi- 
cal advisory  board  at  the  entity  pursuant  to 
a  requirement  of  this  title, 

"(il)  for  specific  identifiable  physicians' 
mrices  to  be  furnished  to  an  individual  re> 
ceiving  hospice  care  If  payment  for  such 
aervices  may  only  be  made  under  this  title 
ai  hospice  care,  or 

"(ill)  for  specific  identifiable  administra- 
tive services  (other  than  direct  patient  care 
wrvices),  but  only  imder  exceptional  cir- 
cumstances specified  by  the  Secretary  in 
regulations; 

"(B)  the  requirements  described  in  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  the  entity  in  the  same 
manner  as  they  apply  to  a  hospital;  and 


"(C)  the  arrangement  meets  such  other 
requirements  as  the  Secretary  may  imp(]6e 
by  regulation  as  needed  to  protect  against 
program  or  patient  abuse. 

"(4)  Physician  recruitment.— In  the  case 
of  remuneration  which  is  provided  by  a  hos- 
pital to  a  physician  to  Induce  the  physician 
to  relocate  to  the  geographic  area  served  by 
the  hospital  in  order  to  be  a  member  of  the 
medical  staff  of  the  hospital.  If— 

"(A)  the  physician  Is  not  required  to  refer 
patients  to  the  hospital, 

"(B)  the  amount  of  the  remuneration 
under  the  arrangement  is  not  determined  in 
a  manner  that  takes  into  account  (directly 
or  indirectly)  the  volume  or  value  of  any  re- 
ferrals by  the  referring  physician,  and 

"(C)  the  arrangement  meets  such  other 
requirements  as  the  Secretary  may  impose 
by  regulation  as  needed  to  protect  against 
program  or  patient  abuse. 

"(5)  Isolated  transactions.— In  the  case 
of  an  isolated  financial  transaction,  such  as 
a  one-time  sale  of  property,  if— 

"(A)  the  requirements  described  in  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  the  entity  In  the  same 
manner  as  they  apply  to  a  hospital,  and 

"(B)  the  transaction  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pro- 
gram or  patient  abuse. 

"(6)  Salaried  physicians  in  a  group  prac- 
tice.—A  compensation  arrangement  involv- 
ing payment  by  a  group  practice  of  the 
salary  of  a  physician  member  of  the  group 
practice. 

"(h)  Sanctions.— 

"(1)  Denial  of  payment.— No  payment 
may  be  made  under  this  title  for  an  item  or 
service  which  is  provided  in  violation  of  sub- 
section (a)(1). 

"(2)  Requiring  refunds  for  certain 
CLAIMS.— If  a  pterson  collects  any  amounts 
that  were  billed  in  violation  of  subsection 
(a)(1).  the  person  shall  refund  on  a  timely 
basis  to  the  individual  (and  shall  be  liable  to 
the  individual  for)  any  amounts  so  collected. 

"(3)   C^rVIL  MONEY   PENALTY   AND   EXCLUSION 

FOR  IMPROPER  CLAIMS.— Any  person  that  pre- 
sents or  causes  to  be  presented  a  bill  or  a 
claim  for  an  item  or  service  that  such 
person  knows  or  should  know  is  for  an  Item 
or  service  for  which  payment  may  not  be 
made  under  paragraph  (1)  or  for  which  a 
refund  has  not  been  made  under  paragraph 
(2)  shall  be  subject  to  a  civil  money  penalty 
of  not  more  than  SI 5, 000  for  each  such  Item 
or  service.  The  provisions  of  section  1128A 
(other  than  the  first  sentence  of  sut>sectlon 
(a)  and  other  than  subsection  (b))  shall 
apply  to  a  civil  money  penalty  under  the 
previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

"(4)  Civil  money  penalty  and  exclusion 
FOR  circumvention  SCHEMES.- Any  physi- 
cian or  other  entity  that  enters  into  an  ar- 
rangement or  scheme  (such  as  a  cross-refer- 
ral arrangement)  which  the  physician  or 
entity  knows  or  should  know  has  a  principal 
purpose  of  assuring  referrals  by  the  physi- 
cian to  a  particular  entity  which,  if  the  phy- 
sician directly  made  referrals  to  such  entity, 
would  l>e  in  violation  of  this  section,  shall  be 
subject  to  a  civil  money  penalty  of  not  more 
than  $100,000  for  each  such  arrangement  or 
scheme.  The  provisions  of  section  1128A 
(other  than  the  first  sentence  of  subsection 
(a)  and  other  than  subsection  (b))  shall 
apply  to  a  civil  money  penalty  under  the 
previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 


"(6)  Failure  to  disclose  inpouution.— 
Any  person  who  is  required,  but  fails,  to 
meet  a  reporting  requirement  of  subaectlon 
(dX2)  or  (eK2)  or  who  knows  or  should 
know  that  a  disclosure  of  any  circumstanoe 
is  required  to  be  made  to  the  Secretary 
under  subsection  (eX4)  and  who  falls  to  dis- 
close, or  causes  the  failure  of  such  disclo- 
sure, is  subject  to  a  civil  money  penalty  of 
not  more  than  $10,000  for  each  day  for 
which  disclosure  is  required  to  have  been 
made. 

"(i)  Definitions.- For  purposes  of  this 
section: 

"(1)  Compensation  arrangemknt,  RnfU- 
neration.— (A)  The  term  compensation  ar- 
rangement' means  any  arrangement  invcdv- 
ing  any  remuneration  between  a  physician 
(or  immediate  family  member)  and  an 
entity. 

"(B)  The  term  remuneration'  includes 
any  remuneration,  directly  or  indirectly, 
overtly  or  covertly,  in  cash  or  in  kind. 

"(2)  Employee.- An  Individual  is  consid- 
ered to  be  'employed  by'  or  an  'employee'  of 
an  entity  if  the  individual  would  be  consid- 
ered to  be  an  employee  of  the  entity  under 
the  usual  common  law  rules  appUcaMe  in 
determining  the  employer-employee  rela- 
tionship (as  applied  for  purposes  of  section 
3121(dX2)  of  the  Internal  Revenue  Code  of 
1986). 

"(3)  Fair  market  value.— The  term  'fair 
market  value'  means  the  value  in  arms 
length  transactions,  consistent  with  the 
gmeral  market  value,  and.  with  respect  to 
rentals  or  leases,  the  value  of  rental  proper- 
ty for  general  commercial  purposes  (not 
taking  Into  account  Its  Intended  use)  and,  in 
the  case  of  a  lease  of  space,  not  adjusted  to 
reflect  the  additional  value  the  prospective 
lessee  or  lessor  would  attribute  to  the  prox- 
imity or  convenience  to  the  lessor  where  the 
lessor  is  a  potential  source  of  patient  refer- 
rals to  the  lessee. 

"(4)  Group  practicb.— The  tenn  'group 
practice'  means  a  group  of  two  or  more  phy- 
sicians legally  organized  as  a  partnership, 
professional  corporation,  foundation,  not- 
for-profit  corporation,  faculty  practice  plan, 
or  similar  association— 

"(A)  in  which  each  physician  who  is  a 
memlier  of  the  group  provides  substantially 
the  full  range  of  services  which  the  physi- 
cian routinely  provides  (including  medical 
care,  consultation,  diagnosis,  or  treatment) 
through  the  joint  use  of  shared  office  space. 
facilities,  equipment,  and  personnel; 

"(B)  for  which  substantially  all  of  the 
services  of  the  physicians  who  are  members 
of  the  group  are  provided  through  the 
group  and  are  billed  in  the  name  of  the 
group  and  amounts  so  received  are  treated 
as  receipts  of  the  group; 

"(C)  in  which  the  overhead  expenses  of 
and  the  income  from  the  practice  are  dis- 
tributed in  accordance  with  methods  previ- 
ously determined  by  members  of  the  group; 
and 

"(D)  which  meets  such  other  standards  as 
the  Secretary  may  Impose  by  regulation. 
In  the  case  of  a  faculty  practice  plan  associ- 
ated with  a  hospital  with  an  approved  medi- 
cal residency  training  program  in  which 
physician  members  may  provide  a  variety  of 
different  specialty  services  and  provide  pro- 
fessional services  both  within  and  outside 
the  group  (as  well  as  perform  otho-  tasks 
such  as  research),  the  previous  sentence 
shall  be  applied  only  with  respect  to  the 
items  and  services  provided  within  the  fac- 
ulty practice  plan. 
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"(5)  Imtkrkstkd  imvkstor;  disinterested 
nrvESTOR.— The  tenn  interested  investor' 
means,  with  respect  to  an  entity,  an  investor 
who  is  a  physician  in  a  position  to  malie  or 
to  influence  referrals  or  business  to  the 
entity  (or  who  is  an  immediate  family 
member  of  such  an  investor),  and  the  term 
'disinterested  investor'  means  an  investor 
other  than  an  interested  investor. 

"(6)  Rktibbal;  rkfzrring  physiciah.— 

"(A)  Prescriptioiis.— Except  as  provided 
in  subparagraph  (F),  in  the  case  of  a  cov- 
ered outpatient  drug,  the  prescription  of  the 
drug  by  a  physician  constitutes  a  'referral' 
by  a  'referring  physician',  but  only  if  the 
physician  directs  the  patient  to  the  specific 
pharmacy,  home  intravenous  drug  therapy 
provider,  or  other  entity  dispensing  the 
drug. 

"(B)  Physiciahs'  services.— Except  as 
provided  in  subparagraphs  (D),  (E),  (F).  and 
(G).  in  the  case  of  an  item  or  service  which 
under  law  is  required  to  be  provided  by  (or 
under  the  supervision  of)  a  physician,  the 
request  by  a  physician  for  the  item  or  serv- 
ice, including  the  request  by  a  physician  for 
a  consultation  with  another  physician  (and 
any  test  or  procedure  ordered  by,  or  to  be 
performed  by  (or  under  the  supervision  of) 
that  other  physician),  constitutes  a  'refer- 
ral' by  a  referring  physician'. 

"(C)  Other  items.— Except  as  provided  in 
subparagraphs  (D),  (E),  and  (G),  in  the  case 
of  another  item  or  service,  the  request  or  es- 
tablishment of  a  plan  of  care  by  a  physician 
for  the  provision  of  the  item  or  service  con- 
stitutes a  referral'  by  a  'referring  physi- 
cian'. 

"(D)  CuuuncATiow  respectimg  physi- 
ciahs' SERVICES  provided  PERSONALLY  BY  RE- 
FERRING PHYSICIAN.— A  request  by  a  physi- 
cian for  physicians"  services  consisting  solely 
of  professional  services  to  be  furnished  per- 
sonally by  that  physician  (or  under  that 
physician's  personal  supervision)  does  not 
constitute  a  'referral'  by  a  'referring  physi- 
cian'. 

"(E)  CLARIPICATION  RESPECTING  CERTAIN 
SERVICES  INTEGRAL  TO  A  CONStTLTATION  BY  CER- 
TAIN SPECIALISTS.— A  request— 

"(i)  by  a  radiologist  for  diagnostic  imaging 
services, 

"(11)  by  a  physician  specializing  in  the  pro- 
vision of  radiation  therapy  services  for  such 
services,  or 

"(ill)  by  a  pathologist  for  diagnostic  clini- 
cal laboratory  tests  and  pathological  exami- 
nation services. 

If  such  services  are  furnished  by  (or  under 
the  supervision  of)  such  a  physician  pursu- 
ant to  a  consultation  requested  by  another 
physician  does  not  constitute  a  'referral'  by 
a  'referring  physician'. 

"(P)  Specialized  cancer  treatment  phar- 
macies.—A  referral  by  a  physician  to  a  spe- 
cialized cancer  treatment  pharmacy  does 
not  constitute  a  'referral'  by  a  'referring 
physician'  if  the  pharmacy  is  engaged  in  the 
specific  practice  of  preparing  and  distribut- 
ing Intravenous  drugs  and  solutions  used  in 
the  diagnosis  and  treatment  of  cancer  and 
the  complications  thereof  and  is  not  en- 
gaged in  distributing  general  pharmaceuti- 
cals to  the  public. 

"(O)  Renal  dialysis  providers.- A  refer- 
ral by  a  physician  to  a  renal  dialysis  provid- 
er in  conjunction  with  a  renal  dialysis  proce- 
dure performed  under  the  direction  of  the 
physician  does  not  constitute  a  referral'  by 
a  'referring'  physician.". 

(b)  CoMPOMiiNG  Amkndhehts.— (1)  Sec- 
tions 1814(a)  and  183S(a)  of  such  Act  (42 
UAC.  1395f(a),  1395n(a))  are  each  amended 
by  striking  the  third  and  fourth  sentences. 


(2)  Section  1834(dK3)(B)(i)  of  such  Act  (42 
U.S.C.  1395m(d)(3)(B)(i))  is  amended  by  in- 
serting "if  the  home  intravenous  drug  ther- 
apy provider  meets  the  reporting  and  disclo- 
sure requirements  of  section  1877(d)(2)  and" 
after  "shall  not  apply". 

(c)  Requiring  Requests  for  Payment  to 
Include  Information  on  Referring  Physi- 
cian.—Section  1833  of  such  Act  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(q)(l)  Each  request  for  payment,  or  bill 
submitted,  for  an  item  or  service  (other 
than  physicians'  services)  furnished  by  an 
entity  for  which  payment  may  be  made 
under  this  part  and  for  which  the  entity 
knows  or  has  reason  to  believe  there  has 
been  a  referral  by  a  referring  physician 
(within  the  meaning  of  section  1877)  shall 
include  the  name  and  provider  number  for 
the  referring  physician  and  indicate  wheth- 
er or  not  the  referring  physician  is  an  inter- 
ested investor  (within  the  meaning  of  sec- 
tion 1877(i)(5)). 

"(2)(A)  In  the  case  of  a  request  for  pay- 
ment for  an  item  or  service  furnished  by  an 
entity  under  this  part  on  an  assignment-re- 
lated basis  and  for  which  information  is  re- 
quired to  be  provided  under  paragraph  (1) 
but  not  included,  payment  may  be  denied 
under  this  part. 

"(B)  In  the  case  of  a  request  for  payment 
for  an  item  or  service  furnished  by  an  entity 
under  this  part  not  submitted  on  an  assign- 
ment-related basis  and  for  which  informa- 
tion is  required  to  be  provided  under  para- 
graph (1)  but  not  included— 

"(i)  if  the  entity  knowingly  and  willfully 
fails  to  provide  such  information  promptly 
upon  request  of  the  Secretary  or  a  carrier, 
the  entity  may  be  subject  to  a  civil  money 
penalty  in  an  amount  not  to  exceed  $2,000, 
and 

"(11)  if  the  entity  knowingly,  willfully,  and 
in  repeated  cases  fails,  after  being  notified 
by  the  Secretary  of  the  obligations  and  re- 
quirements of  this  subsection  to  provide  the 
information  required  imder  paragraph  (1), 
the  entity  may  be  subject  to  exclusion  from 
participation  in  the  programs  under  this  Act 
for  a  period  not  to  exceed  5  years,  in  accord- 
ance with  the  procedures  of  subsections  (c). 
(f ).  and  (g)  of  section  1128. 
The  provisions  of  section  11 28 A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  civil 
money  penalties  under  clause  (i)  in  the 
same  manner  as  they  apply  to  a  penalty  or 
proceeding  under  section  1128A(a).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  referrals  made  on  or  after 
180  days  after  the  date  of  the  enactment  of 
this  Act;  except  that  with  respect  to  com- 
pensation arrangements  that  were  entered 
into  and  became  legally  binding  before 
March  1,  1989,  the  amendments  shall  not 
apply  to  referrals  occurring  before  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(e)  Deadline  for  (Certain  Regulations.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  publish  final  regulations  to  carry 
out  section  1877  of  the  Social  Security  Act 
by  not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(f)  GAD  Study  of  Hospital  Ownership 
AND  Hospital  Joint  Ventures.— The  Comp- 
troller General  shall  conduct  a  study  of  the 
ownership  of  hospitals  by  referring  physi- 
cians and  of  joint  ventures  between  hospi- 
tals and  referring  physicians.  Such  study 
shall  investigate- 

(1)  the  types  of  such  ownership  arrange- 
ments and  types  of  services  offered  under 
such  arrangements. 


(2)  the  returns  generally  earned  by  physi- 
cian investors  in  such  arrangements. 

(3)  the  effect  of  such  arrangements  on  (A) 
hospital  admissions  overall  and  in  the  com- 
munities served,  (B)  other  hospitals  In  the 
communities  served,  (C)  the  utilization  of 
services  by  medicare  beneficiaries,  and  (D) 
medicare  expenditures,  and 

(4)  the  effect  of  such  arrangements  on  in- 
dependent providers  of  similar  services. 

By  not  later  than  May  15.  1990,  the  Comp- 
troller General  shall  report  to  Congress  on 
the  results  of  such  study. 

SEC.  I»158.  MISCELLANEOUS  AND  TECHNICAL  PRO- 
VISIONS RELATING  TO  PARTS  A  AND 
B. 

(a)  Peer  Review  of  Non-Physician  Serv- 
ices.— 

(1)  In  general.— Section  1154(aKl)  of  the 
Social  Security  Act  (42  U.S.C.  I320c-3(a)(l)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"If  the  organization  performs  such  reviews 
with  respect  to  a  type  of  health  care  practi- 
tioner other  than  medical  dcKtors,  the  orga- 
nization shall  establish  procedures  for  the 
involvement  of  health  care  practitioners  of 
that  type  in  such  reviews.". 

(2)  ElFFECTivE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  con- 
tracts entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Provider  and  Practitioner  Right  to 
Reconsideration  of  PRO  Determination 
before  Notice  to  Beneficiary.- 

(1)  In  general.— Section  1154(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3(aK3)) 
is  amended— 

(A)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)"  and  inserting  "subpara- 
graphs (B)  and  (D)", 

(B)  in  subparagraph  (B),  by  inserting 
"with  respect  to  services  or  items  disap- 
proved by  reason  of  subparagraph  (A)  or  (C) 
of  paragraph  (1)"  after  "under  subpara- 
graph (A)",  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)  The  notification  under  subparagraph 
(A)  with  respect  to  services  or  items  disap- 
proved by  reason  of  paragraph  (1)(B)  shall 
not  occur  until  after— 

"(i)  the  organization  has  notified  the  prac- 
titioner or  provider  involved  of  the  determi- 
nation and  of  the  practitioner's  or  provid- 
er's right  to  a  formal  reconsideration  of  the 
determination  under  section  1155,  and 

"(ii)  if  the  provider  or  practitioner  re- 
quests such  a  reconsideration,  the  organiza- 
tion has  made  such  a  reconsideration. 
If  a  provider  or  practitioner  is  provided  a  re- 
consideration, such  reconsideration  shall  be 
in  lieu  of  any  subsequent  reconsideration  to 
which  the  provider  or  practitioner  may  be 
otherwise  entitled  under  section  1155.  but 
shall  not  affect  the  right  of  a  beneficiary 
from  seeking  reconsideration  under  such 
section  of  the  organization's  determination 
(after  any  reconsideration  requested  by  the 
provider  or  physician  under  clause  (11)). 

"(E)  In  the  case  of  services  and  items  dis- 
approved by  reason  of  paragraph  (1)(B),  the 
notice  to  the  patient  shall  state  the  follow- 
ing: In  the  judgment  of  the  peer  review  or- 
ganization, the  medical  care  received  was 
not  acceptable  under  the  medicare  program. 
The  reasons  for  the  denial  have  been  dis- 
cussed with  your  physician  and  hospital.'.". 

(2)  Conforming  amendment.— Section  1156 
of  such  Act  (42  U.S.C.  1320C-S)  Is  amended 
by  Inserting  ",  subject  to  section 
1154(a)(3)(D)."  before  "any  practitioner  or 
provider". 
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(3)  Emcmn  datb.— The  amendments 
made  by  this  subsection  shall  apply  to  de- 
terminations by  utilization  and  quality  con- 
trol peer  review  organizations  with  respect 
to  which  preliminary  notifications  were 
made  under  section  1154(aX3KB)  of  the 
Social  Security  Act  more  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 

(c)  DKnuoHiHG  EuGiBiLrrY  OF  Home 
Health  Agencies  for  Waiver  of  Liabiuty 
for  DnracD  Claims.—  

(1)  Scope  of  waiver  and  determination  of 
DENIED  claim.— Section  1879(f)  of  the  Social 
Security  Act  (42  UAC.  1395pp(f ))  is  amend- 
ed- 

(A)  in  paragraph  (1).  by  striking  "with  re- 
spect to"  and  all  that  follows  and  inserting  a 
period,  and 

(B)  in  paragraph  (4).  by  striking  "(4)  The 
requirement"  and  inserting  "(4KA)  The  re- 
quirement", and  by  adding  at  the  end  the 
following  new  subparagraph: 

"(B)  For  purposes  of  determining  the  rate 
of  denial  of  bills  for  a  home  health  agency 
under  subparagraph  (A),  a  bill  shall  not  be 
considered  to  be  denied  until  the  expiration 
of  the  60-day  period  that  begins  on  the  date 
such  bill  is  denied  by  the  fiscal  interme- 
diary, or,  with  respect  to  such  a  denial  for 
which  the  agency  requests  reconsideration, 
until  the  fiscal  Intermediary  issues  a  deci- 
sion denying  payment  for  such  bill.". 

(2)  MoHrroRiNG  of  denied  claims.— Sec- 
tion 1879(f)  of  such  Act  (42  U.S.C. 
1395pp(f ))  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  The  Secretary  shall  monitor  the  pro- 
portion of  denied  blUs  submitted  by  home 
health  agencies  for  which  reconsideration  is 
requested,  and  shall  notify  Congress  if  the 
proportion  of  denials  reversed  upon  recon- 
sideration increases  significantly.". 

(3)  Effective  date.— The  amendments 
made  by  paragr^h  (1)  shall  apply  to  deter- 
minations for  quarters  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Extension  of  Authority  to  Contract 
WITH  Fiscal  Intermediaries  and  Carriers 
on  Other  Than  a  Cost  Basis.— 

(1)  In  general.-  Section  2326(a)  of  the 
Deficit  Reduction  Act  of  1984  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"fiscal  year  1989"  and  inserting  "fiscal  year 
1993". 

(B)  in  the  second  sentence,  by  striking 
"over  a  period  of  time"  and  inserting  "over  a 
2-year  period  of  time",  and 

(C)  by  inserting  after  the  second  sentence, 
the  following:  "In  addition,  during  such 
period  the  Secretary  may  enter  into  such 
additional  agreements  and  contracts  with- 
out regard  to  such  cost  reimbursement  pro- 
visions if  the  fiscal  intermediary  or  carrier 
involved  and  the  Secretary  agree  to  waive 
such  provisions,  but  the  Secretary  may  not 
take  any  action  that  has  the  effect  of  re- 
quiring that  the  Intermediary  or  carrier 
agree  to  waive  such  provisions,  including  re- 
quiring such  a  waiver  as  a  condition  for  en- 
tering into  or  renewing  such  an  agreement 
or  contract.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  begin- 
ning with  fiscal  year  1990. 

(e)  Expansion  of  Rural  Health  IiIkdical 
Education  Demonstration  Project.— 

(1)  Number  op  phojects.— Section  4038(a) 
of  the  Onmibus  Budget  Reconciliation  Act 
of  1987  is  amended  by  striking  "four  spon- 
soring hospitals"  and  inserting  "10  sponsor- 
ing hospitals". 

(2)  SBLKTnON   OP  NEW   PROJECTS.— SCCtiOn 

4038(c)  of  such  Act  is  amended— 

(A)  by  striking  "In  selecting"  and  Inaert- 
liig  "(1)  In  selecting". 


(B)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  applications  sub- 
mitted as  a  result  of  amendments  made  by 
section  10158(e)  of  the  Medicare  Omnibus 
Budget  Reconciliation  Act  of  1989.". 

(3)  Commencement  of  new  projects.— Sec- 
tion 4038(e)  of  such  Act  is  amended  by  in- 
serting "(or  the  date  of  the  enactment  of 
the  Medicare  Omnibus  Budget  Reconcilia- 
tion Act  of  1989,  in  the  case  of  a  project  con- 
ducted as  a  result  of  the  amendments  made 
by  section  10158(e)  of  such  Act)"  after  'this 
Act". 

(f)  Cancer  Center  Treatment  Demonstra- 
tion Project  and  Study.— 

(1)  Demonstration  project.— (A)  Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Health 
and  HimMUi  Services  shall  establish  a  dem- 
onstration project  under  the  Secretary  shall 
permit  payment  to  be  made  under  title 
XVni  of  the  Social  Security  Act  for  3  cost 
reporting  periods,  to  each  of  2  cancer  center 
hospitals  (as  defined  in  paragraph  (3))  for 
costs  incurred  in  experimental  treatments 
under  research  protocols  that— 

(I)  are  registered  (where  appropriate)  with 
the  National  Cancer  Institute, 

(II)  if  experimental  drugs  are  used  in  the 
protocols.  Involve  only  drugs  approved  by 
the  Pood  and  Drug  Administration  for  clini- 
cal trials,  and 

(ill)  are  approved  by  the  hospital's  patient 
protection  committee. 

(B)  A  cancer  center  hospital  is  eligible  to 
receive  payment  under  the  demonstration 
project  established  under  subparagraph  (A) 
if  such  hospital— 

(1)  submits  to  the  Secretary,  at  such  time 
and  in  such  form  as  the  Secretary  may  re- 
quire, an  application  containing  such  infor- 
mation as  the  Secretary  may  require,  and 

(ID  agrees  to  share  with  the  Office  of 
Technology  Assessment  data  and  other  in- 
formation relating  to  the  experimental 
treatments  for  which  the  hospital  Is  reim- 
bursed under  the  demonstration  project  to 
assist  the  Office  of  Technology  Assessment 
in  conducting  the  study  described  in  para- 
graph (2). 

(2)  Study  and  report.— (A)  The  Director 
of  the  Office  of  Technology  Assessment 
shall  conduct  a  study  of  the  appropriateness 
of  medicare  reimbursement  for  experimen- 
tal cancer  treatment  under  research  proto- 
cols, including  an  analysis  of  the  costs  to 
the  medicare  program  of  such  reimburse- 
ment, whether  such  reimbursement  should 
be  limited  to  cancer  center  hospitals,  and 
any  controls  the  program  should  place  on 
such  reimbursement. 

(B)  Not  later  than  Jiuie  1.  1992,  the  Direc- 
tor shall  submit  a  report  on  the  study  con- 
ducted under  subparagraph  (A)  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(3)  Cancer  center  HOSPriAL  defined.— In 
this  subsection,  the  term  "cancer  center 
hospital"  means  a  hospital  described  in  sec- 
tion 1886(dKl)(BKv)  of  the  Social  Security 
Act  (as  Inserted  by  section  10103(a)),  relat- 
ing to  a  hospital  involved  extensively  in 
treatment  for  or  research  on  cancer. 

(g)  Extension  and  Clarification  of  Pro- 
hibition OH  Cost  Savings  Poucies  Before 
Beginning  of  Fiscal  Year.— Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary of  Health  and  Human  Services  may  not 
issue  any  proposed  or  final  regulation,  in- 


struction, or  other  policy  which  is  estimated 
by  the  Secretary  to  result  in  a  net  reduction 
in  expenditures  under  title  XVm  of  tbe 
Social  Security  Act  in  a  fiscal  yew  (begin- 
ning with  fiscal  year  1990  and  endtng  with 
fiscal  year  1993,  or,  if  later,  the  last  flecal 
year  for  which  there  is  a  maTlmum  deficit 
amount  specified  under  section  3(7)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974)  of  more  than 
$50,000,000,  except  as  follows: 

(1)  The  Secretary  may  issue  such  a  pro- 
posed regulation,  instruction,  or  other 
policy  with  respect  to  the  fiscal  year  before 
the  lilay  15th  preceding  the  beginning  of 
the  fiscal  year. 

(2)  The  Secretary  may  iaaue  such  a  final 
regulation,  instruction,  or  other  policy  with 
respect  to  the  fiscal  year  on  or  after  Octo- 
ber 15th  of  the  fiscal  year. 

(3)  The  Secretary  may,  at  any  time,  issue 
such  a  proposed  or  final  regulation,  instruc- 
tion, or  other  policy  with  respect  to  the 
fiscal  year  if  required  to  Implement  spedflc 
provisions  required  under  statute. 

(h)  Long-Term  Care  Study.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  a 
study  of  existing  public  and  private  long- 
term  care  programs  and  demonstration 
projects.  Including  continuing  care  retire- 
ment communities,  medicaid  waiver  pro- 
grams, long-term  programs  under  the  Older 
Americans  Act,  and  other  Innovative  public 
or  private  long-term  care  programs. 

(2)  Details  of  study.— Such  study  shall— 

(A)  Identify  new  benefits,  programs,  or 
payment  methodologies  that  could  be  used 
to  develop  and  provide  long-term  care  bene- 
fits for  medicare  beneficiaries; 

(B)  determine  the  extent  to  which  cover- 
age of  new  benefits  under  the  medicare  pro- 
gram would  meet  the  needs  of  such  benefici- 
aries; 

(C)  examine  the  Issues  of  financing,  cover- 
age, and  administration  relating  to  long- 
term  care  programs; 

(D)  determine  the  availability  and  adequa- 
cy of  personnel  to  provide  long-term  care 
services; 

(E)  outline  the  methods  and  analyze  the 
effectiveness  with  which  current  long-term 
care  programs— 

(I)  recruit,  train,  and  retain  perstmnel. 

(II)  use  functional  status  and  disability 
measures  to  entitle  beneficiaries  to  various 
levels  of  coverage,  and 

(ill)  take  into  account  the  presence  of 
family  support  and  other  informal  care- 
givers; 

(P)  determine  how  the  adoption  of  new 
long-term  care  benefits  under  the  medicare 
program  could  be  designed  to  complement 
programs  and  benefits  already  in  place;  and 

(G)  identify  areas  where  information  Im- 
portant to  the  successful  implonentatltm  of 
a  long-term  care  benefit  program  under 
medicare  is  either  incomplete  or  imavaU- 
able.  

(3)  Use  of  instituie  op  MEDicnw.— The 
Secretary  shaU  request  the  InsUtute  of 
Medicine  of  the  National  Academy  of  Sci- 
ences to  enter  into  an  appropriate  arrange- 
ment with  the  Secretary  for  the  conduct  of 
the  study  under  this  subsection.  If  the  Sec- 
retary is  imable  to  enter  into  sudi  an  ar- 
rangement with  the  Institute  of  Medicine, 
the  Secretary  may  enter  into  such  an  ar- 
rangement with  another  appropriate  entity. 
The  Secretary  shall  take  such  steps  as  may 
be  necessary  to  complete  such  arTangementi 
wittiln  60  days  after  tbe  date  of  the  enact- 
ment of  this  Act. 
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(4)  Rkport.— By  not  later  than  2  years  (1)  Study.— The  Comptroller  General  days  after  the  date  of  the  final  determlna- 
after  the  date  of  completion  of  the  arrange-  shall  conduct  a  study  of  the  administrative  tlon  under  title  II  or  XVI  of  the  Social  Se- 
ments  for  the  conduct  of  the  study  under  burden  of  medicare  regulations  and  pro-  curity  Act  that  the  qualified  beneficiary  is 
this  subsection,  the  Secretary  shall  submit  a     gram  requirements  on  providers  of  services,     no  longer  disabled.". 

report  to  the  Congress  on  the  results  of  fiscal  intermediaries,  and  carriers,  and  shall  (b)  Incrkased  Premium  Permittzd.— Para- 
such  study  and  shall  include  in  such  report  include  in  such  study—  graph  (2)(C)  of  such  section  (relating  to  pre- 
such  recommendations  as  the  Secretary  (A)  an  assessment  of  current  administra-  mium  requirements)  is  amended  by  adding 
deems  appropriate  with  respect  to  the  cov-  tive  costs  to  such  entities  and  of  trends  in  at  the  end  the  foUowing  new  sentence:  "In 
erage  of  long-term  care  benefits  under,  or  in  such  administrative  costs  since  1982,  and  the  case  of  an  individual  described  in  the 
conjunction  with,  the  medicare  program.              (B)  a  comparison  of  the  administrative  last  sentence  of  subparagraph  (B)(i),  any 

(i)  RECOGifmoif  OP  Costs  of  Certain  Hos-     burden  to  such  entities  in  providing  services  reference  in  clause  (i)  of  this  subparagraph 

prrAL-BASKD  Nursing  Schools.—                          to  individuals  who  are  not  medicare  benefi-  to  102  percent'  is  deemed  a  reference  to  '150 

(1)  In  general— <A)  The  reasonable  costs  claries.  percent'  for  any  month  after  the  18th 
incurred  by  a  hospital  In  training  students  por  purposes  of  such  assessment  adminis-  month  of  continuation  coverage  described  in 
of  a  hMpital-based  nursmg  school  shall  be  tratlve  costs  shall  Include  personnel  costs,  subclause  (I)  or  (II)  of  subparagraph 
allowable   as  reasonable  costs   under  title     training  costs,  the  costs  of  data  and  commu-  <B)(i).". 

XVm  of  the  Social  Security  Act  and  reim-     nlcations  systems  as  affected  by  changes  in  <c)  Notices  REQUiRED.-Paragraph  (6KC) 

buraed  under  such  title  on  the  same  basis  as     requirements  of  the  medicare  program  and  of  such  section  (relating  to  certain  notices 

if  they  were  allowable  direct  costs  of  a  hos-     costs   to   such   entities   of   non-compliance  to  plan  administrator)  is  amended  by  insert- 

pltal-operated  educational  program  (other     ^ith  such  requirements  resulting  from  the  ^i  before  the  period  at  the  end  the  foUow- 

toan  an  approved  graduate  medical  educa-     faUure    of   the   Secretary    of   Health    and  '"K^  "and  each  qualified  beneficiary  who  is 

tlon  program)  if.  before  June  15.  1989.  and     Human  Services   to   provide   entitles  with  determined,  under  title  II  or  XVI  of  the 

thereafter,  the  hospital  mcurred  substantial     adequate  notice  of  changes  in  program  re-  Social  Security  Act,  to  have  been  disabled  at 

costs  m  traimng  students  and  operating  the     quirements.  the  time  of  a  qualifying  event  described  in 

school,  the  nursmg  school  and  the  hospital        (2)   REPORT.-Not  later  than   March   31  paragraph  (3)(B)  is  responsible  for  notifying 

share  some  common  board  members,  and  all     1990,  the  Comptroller  General  shall  submit  the  plan  administrator  of  such  determina- 

tastruction  is  provided  at  the  hospital  or  in     a  report  to  the  Committees  on  Ways  and  tion  within  60  days  after  the  date  of  the  de- 

,n'f^^*'*Ji'".°.*IP"''?°£*'^*^*^'''^-           Means  and  Energy  and  Commerce  of  the  termination  and  for  notifying  the  plan  ad- 

(B)  Section  8411(b)  of  the  Technical  and     House  of  Representatives  and  the  Commit-  ministrator  within  30  days  of  the  date  of 

MisceUaneous    Revenue    Act    of    1988    is     tee  on  Finance  of  the  Senate  on  the  study  any  final  determination  under  such  title  or 

amended  by  stnlung   '1989.  1990,  and"  and     conducted  under  paragraph  (1).  titles  that  the  qualified  beneficiary  is  no 

inserting  •  1986  through  ".                                        („,,  q/^q  Review  or  Long-Term  Care  In-  longer  disabled  ". 

(2)  EFFECTIVE  DATE.-Paragraph  (1)(A)  surance  STANDARDs.-The  Comptroller  Gen-  (d>  Effective  DATE.-The  amendments 
^^rif^LL  •  ""^^P**^  ^.  '^°^^  reporting  gral  shall  conduct  a  review  of  the  standards  made  by  this  section  shaU  apply  to  plan 
periods  beglniung  on  or  after  the  date  of  that  may  be  used  by  SUtes  to  regulate  pri-  years  beginning  on  or  after  the  date  of  the 
the  enactment  of  this  Act.                                    yate  long-term  care  insurance  with  respect  enactment  of  this  Act,  regardless  of  wheth- 

(J)  iNNn^CiTY  HospriAi.  Triage  Demon-     to    inflation   protection,    non-forfeiture    of  er  the  qualifying  event  occurred  before,  on. 

^'^."^      °'''"~        r^      c                   .    benefits,    and    other   consumer   protection  or  after  such  date. 

Hi^th^^^^TLTS^  sSrSbl4     ?o'Sr'?."1;  '^t-  !*/  "°'  '^'"  '""^  ^P^'  ^-  PAW  F-REVI8IONS  TO  MEDICARE 

a  dSTorl^it'foT^Srto"  Sc'SSSl     JKeS  oTs'u'h  review  ""  '°  ''°"'''"  °"  CATASTROPHIC  COVERAGE  ACT  OF  .^ 

that  IS  located  In  a  large  urban  area  and              _         n_iiiK>nir*Rii>  pabt  n  i.*cir-  Subpart  l-Proviiions  Relating  to  Part  A  of  Mcd- 

that  has  established  a  triage  system,  under             ^^^             p»V*n7iM  '«^«  Program  and  Supplemental  Mediate  Pre- 

which  the  SecreUry  shall  make  paymenU                                    i-Ktmiuiw  m\\un 

for  3  years  to  reimburse  the  hospiUl  for  the     SEC.  loiti.  part  b  premium.  supplemental  MEDirARS  prrmiiim 

reasonable    costs    of    the    operating    the       Section  1839(e)  of  the  Social  Security  Act  ^^-C'"*"  supplemental  medicare  premium. 

system,  including  costs-                                    (42  U.S.C.  1395r(e))  is  amended  by  striking  _**'  RmucTioN  in  Supplemental  Premium 

(A)  to  train  hospital  personnel  to  operate  '1990"  each  place  it  appears  and  inserting  R*":-Supsection  (d)  of  section  59B  of  the 
and  participate  in  the  system,  and                       "1991 ".  Internal  Revenue  Code  of  1986  (relating  to 

?L\^'^'^^:^TT.'^  ^''"""^  *^°     PA'"  E-EXTENSION  OF  COBRA  CONTINU-  «te^™  aSnSed°!o  r\"^''SSSs- ''"''^"" 

(2)   Limitations   on   payment— (A)   The  mium    Rate.— The    supplemental    premium 

Secretary  may  not  make  payment  under  the     ''^  """•  ^^^^v^^^^c'i: °frSST  ^"^  »' mo,J1-hs  t*'^  determined  under  this  subsection  for  a 

demonstration    project    established    under                       roR'™SlE'w?™  a  msA^llU??^"?  oUoSinrttble             ^^^"^'^  ""^er  the 

paragraph  (1)  for  costs  that  the  Secretary                      time  of  termination  of  employ-  'ouowing  taoie. 

determines  are  not  reasonable.                                                  MENT.  "In  the  case  of  any  taxable         The  suppkmental 

(B)  The  amount  of  payment  made  under        (a)  In  General.— Paragraph  (2KB)  of  sec-  year  beginning  in:                      premium  rate  i»- 
the  demonstration  project  during  a  single     tion  4980B(f)  of  the  Internal  Revenue  Code  1939          ™                                 til  25 
year  may  not  exceed  $500,000.                             of  1986.  as  added  by  section  3011(a)  of  the        1990"      " ibt* 

(k)  GAG  Study  of  Home  Health  Agency     Technical  and  Miscellaneous  Revenue  Act        ,^. :'' 

Paperwork  Requirements.-  of  1988  (Public  Law  100-647),  (relating  to  "•  **•*• 

(1)  Study.— The     Comptroller    General     maximum  required  period  of  continuation        ^^^ WM 

shall  conduct  a  study  analyzing  the  costs     coverage),  is  amended—  1993  and  thereafter 21.00." 

and  effectiveness  of  current  paperwork  and        (1)  by  adding  at  the  end  of  clause  (i)  the  (b)    Application    Only   to   Those   Who 

other  administrative  requirements  for  home     following  new  sentence:  "In  the  case  of  a  Have  Elected  Medicare  Part  B  Coverage  - 

health  agencies  participating  in  the  medi-     qualified    beneficiary    who   is   determined,  (1)  In  general.— Paragraph  (1)  of  section 

^JlfS*™^  Including  an  analysis  of  the    under  title  II  or  XVI  of  the  Social  Security  59B(f)  of  such  Code  (defining  medlcare-ell- 

feuibUlty  of  eliminating  the  separate  re-    Act,  to  have  been  disabled  at  the  time  of  a  gible  Individual)  Is  amended  to  read  as  fol- 

portlng  requir«nents  for  medicare  and  med-     qualifying    event    described    in    paragraph  lows: 

Icald ^rtlcipatlon.                                              (3KB),  any  reference  in  subclause  (I)  or  (II)  "(l)    Medicare-covered    im)ivn)UAL.-Por 

(2)  Report.- By  not  later  than  May   1,     to  18  months  with  respect  to  such  event  is  purposes  of  this  section— 

1990.  the  ComptroUer  General  shall  submit     deemed  a  reference  to  29  months,  but  only  "(A)  In  general.— The  term  "medlcare-KWV- 

a  report  to  the  Committees  on  Ways  and     if  the  qualified  beneficiary   has  provided  ered  individual'  means,  with  respect  to  any 

Means  uid  Energy  and  Commerce  of  the    notice  of  such  determination  under  para-  month,  any  individual  who  is  entitled  to 

House  of  RepreaenUUves  and  the  Commit-     graph   (6KC)  before  the  end  of  such    18  benefits  under  part  B  of  title  XVIII  of  the 

tee  cm  Ptaance  of  the  Senate  on  the  study    months. ";  and  social  Security  Act  for  such  month, 

conducted  under  paragraph  (1)  and  shall  in-        (2)  by  adding  at  the  end  the  foUowlng  new  "(B)    Previously-covered    iKDmouALS- 

clude  In  the  report  mich  recommendations    clause:  The  term  "medicare-covered  individual"  also 

regarding  paperwork  requirements  for  home        "(v)  Termination  of  disability  for  ex-  includes,  with  respect  to  a  month  any  Indi- 

bealtb  agencies  as  the  ComptroUer  General    tended  coverage.— In  the  case  of  a  qualified  vidual  who— 

^^r^^^S^,.,  A„ ^           '^"f/,!!.'"^  *''°  ^  disabled  at  the  time  of  a  "(1)  for  any  previous  month  (after  Decern- 

(1)  GAG  SroBY  of  ADMunsTHATivE  Costs    qualifying    event    described    in   paragraph  ber  1989)  was  entitled  to  benefits  under  part 

OF  Medicare  Program.-                                     (3KB).  the  month  that  begins  more  than  30  B  of  title  XVIII  of  the  Social  Security  Act 
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"(11)  would  still  be  entitled  to  such  bene- 
fits but  for  a  termination  of  enrollment 
under  section  1838(b)  of  such  Act.  and 

"(111)  in  the  month  is  not  enrolled  either  in 
a  group  health  plan  (as  defined  in  section 
5000(bKl))  by  reason  of  individual"s  (or  the 
Individual's  spouse's)  current  employment 
or,  in  the  case  of  an  individual  who  is  under 
65  years  of  age,  in  a  large  group  health  plan 
(as  defined  in  section  5000(bK2))  as  an 
active  individual  (as  defined  in  section 
1882(bKlKBKIvKI)  of  the  Social  Security 
Act)  and  the  month  is  not  part  of  the  indi- 
vidual's special  enrollment  period  described 
in  section  1837(1K3)  of  such  Act.". 

(2)  Treatment  of  months  in  i98».— An  in- 
dividual is  not  a  medicare-covered  individual 
for  any  month  in  1989  for  purposes  of  sec- 
tion 69B  of  the  Internal  Revenue  Code  of 
1989  If  the  Individual  has  disenrolled  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  under  section  1837(bKl)  of  such  Act. 

(c)  Increased  Premium  Rate  and  Limita- 
tion FOR  Certain  Individuals.— 

(1)  In  oeweral.— Section  59B  of  such  Code 
is  further  amended  by  amending  subsection 

(e)  to  read  as  follows:  

"(e)  Increase  in  Limitation  and  Supple- 
mental Premium  Rate  for  Certain  Individ- 
uals.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual who,  with  respect  to  any  month  in  a  tax- 
able year,  is  a  previously  disenrolled  individ- 
ual— 

"(A)  the  limiUtlon  on  annual  premium 
under  subsection  (cK2XA)  shaU  be  increased 
by  15  percent,  and 

"(B)  the  supplemental  premium  rate 
under  suljsection  (d)  shall  be  increased  by 
15  percent. 
"(2)  Previously  disenrolled  individual.— 
"(A)  In  general.- Por  purposes  of  para- 
graph (1),  the  term  previously  disenrolled 
individual"  means,  with  respect  to  a  month, 
a  medicare-covered  Individual  described  In 
subsection  (fKlKA)  who  had  previously  dis- 
enrolled or  waived  enrollment  under  part  B 
of  title  XVni  of  the  Social  Security  Act 
pursuant  to  section  1837(b)  of  such  Act. 

"(B)  Exception.— Such  term  does  not  in- 
clude an  individual  if,  at  the  time  of  such 
dlsenrollment  or  waiver,  the  individual  was 
enrolled  in  a  group  health  plan  (as  defined 
In  section  5000(bKl))  by  reason  of  individ- 
ual's (or  the  Individual's  spouse's)  current 
employment  or.  in  the  case  of  an  individual 
who  is  under  65  years  of  age.  was  enrolled  in 
a  large  group  health  plan  (as  defined  in  sec- 
tion 5000(bK2))  as  an  active  individual  (as 
defined  in  section  1862(bKlKBKivKI)  of  the 
Social  Security  Act)." 
(2)  Treatment  of  married  individuals.— 

(A)  Joint  returns.— Paragraph  (2)  of  sec- 
tion 59B(f)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Coordination  with  subsection  (e).— 
"(1)    In    general.— Subparagraph    (AKil) 
shall  be  applied  before  the  application  of 
subsection  (e). 

"(ii)  Special  rule  where  subsection  (eKl) 
APPLIES  TO  ONLY  1  SPOUSE.— In  any  case  Co 
which  subparagraph  (A)  applies  where  only 
1  spouse  is  described  in  subsection  (eKl). 
subsection  (eKl)  shall  apply  to  the  joint 
return:  except  that  "7.5  percent"  shaU  be 
sutaatituted  for  "15  percent"  each  place  it  ap- 
pears in  such  subsection."' 

(B)  Separate  returns.— Paragraph  (3)  of 
section  59B(f)  of  such  Code  is  amended  by 
striking  "and"  at  the  end  of  subparagraph 
(B),  by  redesignating  subparagraph  (C)  as 
subparagraph  (D),  and  by  inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 


"(C)  If  such  individual  is  not  otherwise  de- 
scribed in  subsection  (eKl),  such  Individual 
shall  be  treated  as  described  in  subsection 
(eKl)  for  the  taxable  year  if  the  spouse  of 
such  individual  is  so  described  with  respect 
to  the  calendar  year  in  which  the  taxable 
year  begins,  and", 
(d)  Conforming  Amendments.— 
(1)  Section  59B  of  such  Code  is  further 
amended— 

(A)  In  subsection  (bKl),  by  striking  "medi- 
care-eUgible"  and  inserting  "medicare-cov- 
ered": 

(B)  in  subsection  (cKl).  by  inserting  "or  in 
subsection  (e)"  after  "this  subsection"; 

(C)  in  subsection  (cKlKA),  by  striking  "or 
(e)  (whichever  applies)"; 

(D)  in  subsection  (cK2).  by  Inserting 
"Except  as  provided  in  subsection  (e)— " 
after  "annual  premium.—"; 

(E)  in  subsection  (cK2KCKiKII).  by  strik- 
ing "(gK4).  and  (gK5)"  and  inserting  "and 
(gK4)"; 

(P)  in  subsection  (cK2KCKiiiKII),  by  strik- 
ing ""excluding  premiums  under  section 
1839(g)  of  such  Act  attributable  to  the  pre- 
scription drug  monthly  premium"  and  in- 
serting "excluding  a  proportion  of  such  pre- 
mium equal  to  the  Secretary's  estimate  of 
the  proportion  of  the  total  monthly  premi- 
ums collected  under  section  1839  of  such 
Act  in  such  calendar  year  that  is  transferred 
to  the  Federal  Catastrophic  Drug  Insurance 
Trust  Fund";  and 

(G)  in  subsection  (f  )— 

(1)  by  striking  paragraph  (5),  and 
(11)    by     redesignating     paragraphs     (6) 

through  (8)  as  paragraphs  (5)  through  (7), 
respectively. 

(2)  Section  6050P(aK2)  of  such  Code  is 
amended  by  striking  '(determined  without 
regard  to  secUon  59B(fKlKBKU)) ". 

(3)  Section  111  of  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988  is  amended 
by  striking  subsection  (d)  (relating  to  an- 
nouncement of  supplemental  premium 
rate). 

(e)  Effective  Date.— The  amendmente 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988. 

SEC  I0I82.  abolition  OF  FEDERAL  HOSPffAL  IN- 
SURANCE  CATASTROPHIC  COVERAGE 
RESERVE  FUND. 

Section  1817A  of  the  Social  Security  Act 
(42  U.S.C.  1395i-la)  and  section  112(b)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  are  hereby  repealed. 

Subpart  2— Provigions  Relating  to  Part  B  of  the 
Medicare  Program 

SEC.  I«J91.  ONE-'HME  OPTION  OF  DECLINING  CATA- 
STROPHIC COVERAGE. 

Section  1837  of  the  Social  Security  Act  (42 
U.S.C.  1395p)  is  amended— 

(1)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(bKlKA)  Each  individual  who  has  en- 
roUed  (or  been  deemed  to  have  enrolled) 
under  the  program  under  this  part  as  of  Oc- 
tober 1,  1989,  or  who  would  otherwise  be  en- 
rolled (or  deemed  enrolled)  under  subsec- 
tion (f)  during  November  or  Deceml>er  1989 
shall  be  provided  the  option  under  this  sub- 
section of  dlsenrollment  during  the  3-month 
period  beginning  October  1. 1989. 

"(B)  The  Secretary  shall  distribute,  to 
each  individual  described  in  subparagraph 
(A),  material  describing  the  dlsenrollment 
option  under  this  subsection  and  its  conse- 
quences. Such  material  shall  include— 

"(1)  a  general  description  of  the  program 
under  this  part.  Including  a  specific  descrip- 
tion of  the  catastrophic  coverage  benefits. 


'(U)  information  on  the  value  of  the  Fed- 
eral subsidy  provided  under  this  put.  both 
for  1990  and  over  a  period  of  years. 

'"(ill)  an  analysis  of  costs  of  alternative 
private  insurance  coverage, 

"(Iv)  an  explanation  of  the  increased  pre- 
miums (Including  premiums  under  section 
59B  of  the  Internal  Revenue  Code  of  19M) 
that  will  apply  if  the  dlsenrollment  option  is 
taken  and  the  individual  subsequently  en- 
rolls under  this  part,  and 

"-(V)  a  form  to  request  the  application  for 
dlsenrollment. 

The  Secretary  shaU  also  make  available  a 
toll-free  telephone  service  to  provide  Infor- 
mation on  the  dlsenrollment  option  under 
this  subsection. 

"(C)  Upon  the  request  of  an  individual, 
the  Secretary  shall  provide  to  the  Indivtdual 
an  application  for  dlsenrollment  under  this 
subsection  and  the  material  described  In 
clauses  (i)  through  (Iv)  of  subparagraph  <B). 
The  completion  of  the  application  sliall  re- 
quire the  Individual's  signature  and  an  ac- 
knowledgement that  the  Individual  has  been 
provided  an  explanation  of  the  information 
on  the  value  of  the  Federal  subsidy  provided 
under  this  part,  of  the  costs  of  alternative 
private  insurance  coverage,  and  of  the  in- 
creased premiums  that  wUl  apply  upon  sub- 
sequent enrollment. 

"(D)  Notwithstanding  section  1838.  in  the 
case  of  an  Individual  who  disenrolls  under 
this  paragraph,  the  Individual's  coverage 
period  under  this  part  shall  terminate  as  of 
January  1.  1990.  and  such  disenroUment 
shall  apply  to  premiums  for  months  begin- 
ning with  January  1990. 

"(2)  In  the  case  of  each  individual  who  is 
not  enrolled  under  this  part  as  of  December 
31.  1989.  and  who  is  otherwise  deemed  en- 
rolled under  subsection  (f).  the  Secretary 
shall  provide  for  the  dlsenrollment  option 
described  in  paragraph  (1)  during  the  first  3 
months  of  the  individual"s  initial  enrollment 
period,  in  the  form  of  a  waiver  of  enroll- 
ment under  this  part.  Such  diaenrollm«nt 
option  shall  include  the  material  described 
in  paragraph  (1)(B)  and  the  application  for 
dlsenrollment  described  in  paragraph  (IKC). 
In  the  case  of  an  Individual  who  waives  en- 
rollment during  such  period,  the  individtial 
shaU  be  considered  not  to  have  enrolled 
under  this  part  for  purposes  of  section 
1838.",  and 

(2)  in  subsection  (h),  by  striking  "or  non- 
enrollment"  and  inserting  ".  nonenrollment. 
dlsenrollment.  or  waiver  of  enrollment". 

SEC.  10192.  adjustments  IN  PART  B  PRKMIUH. 

(a)  Setting  Basic  Premium  at  25  Psscsirr 
for  1991.  1992.  AND  1993.— SecUon  1839(e)  of 
the  Social  Security  Act  (42  V&C.  1395ne)). 
as  amended  by  section  10161  of  this  title,  is 
amended  by  striking  •1991""  each  place  it  ap- 
pears and  inserting  "1994"'. 

(b)  Increase  in  Medicare  CATASTRorHic 
Monthly  Premium.— Section  1839(g)  of 
such  Act  is  amended— 

(1)  in  the  matter  in  paragraph  (IXA) 
before  the  table— 

(A)  by  striking  ""paragraphs  (4)  and  (6)" 
and  Inserting  "paragraph  (3)"". 

(B)  by  striking  "the  catastrophic  coverage 
monthly  premium  and  the  prescription  drug 
monthly  premium"  and  inserttng  "the  ad 
hoc  monthly  premium  described  in  subpar»- 
graph  (B)  and  the  catastrophic  coverage 
monthly  premium",  and 

(C)  by  strildng  "In  accordance  with  pu«r 
graphs  (2)  and  (3)"  and  Inatfttnc  "pan- 
graph  (2)"; 

(2)  by  amending  the  table  In  paragraph 
( 1 K A)  to  read  as  follows: 
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The  catastrophic  coverage  means    Puerto    Rico,    the    United    States  "(1)  during  1990,  an  amount  equal  to  the 

"In  the  case  of:                      monthly  premium  is:  Virgin  Islands,  Guam,  American  Samoa,  or  sum  of  (A)  the  amount  of  the  expenditures 

1989„ $4.00  the  Northern  Mariana  Islands.".  from  the  Federal  Catastrophic  Drug  Insur- 

1990 4.90  (c)    Conforming    Amendment.— The    last  ance  Trust  Fund  during  such  year,  and  (B) 

1991...» ..^„ 7.40  sentence  of  section  1844(a)  of  such  Act  (42  such  an  amount  as  is  necessary  to  assure 

199S . . 9.20  U.S.C.   1395w(a))  is  amended  by  inserting  that,  as  of  the  end  of  such  year,  the  balance 

1993 10.20.";  "or  additional  premium  amounts  under  sec-  in  such  Trust  P*und  is  equal  to  150  percent 

(3)  by  striking  subparagraphs  (B)  through  tion  1839  for  months  after  December  1990  of  the  amount  described  in  clause  (A); 

(D)  of  paragraph  (1)  and  inserting  the  fol-  attributable    to    section    1839(e)    applying  "(2)   during    1991,   the   sum   of   (A)   the 

lowing:  during  1991,  1992,  and  1993"  after  "Internal  amount  of  the  expenditures  from  the  Peder- 

"(B)  For  purposes  of  subparagraph  (A),  Revenue  Code  of  1986".  al  Catastrophic  Drug  Insurance  Trust  Fund 

the  ad  hoc  monthly  premium  for  months  in  (d)    BIffective    Date.— The    amendments  during  such  year,  and  (B)  such  an  amount 

1989  is  0,  for  months  in  1990  is  $3.50,  for  made  by  this  section  shall  apply  to  preml-  (if  any)  as  is  necessary  to  assure  that,  as  of 

months  in  1991  is  $4.00,  for  monttis  in  1992  ums  for  months  begiiming  with  January  the  end  of  such  year,  the  balance  in  such 

is  $4.10,  and  for  months  in  1993  is  $4.10.";  1990.  Trust  Fund  is  equal  to  100  percent  of  the 

(4)  by  amending  paragraph  (2)  to  read  as  sec.  iohj.  increase  in  catastrophic  drug  de-  amount  described  in  clause  (A); 

follows:  DUCriBLE  AMOUNT.  "^3)   during    1992,   the   siun   of   (A)   the 

"(2)<A)(i)  In  the  case  of  months  in  1994,  (j^j  j^  General —Section  1834(c)(l)(C)(i)  amount  of  the  expenditures  from  the  Feder- 

the  catastrophic  coverage  monthly  premium  qj    ^^le    Social    Security    Act    (42    U  S  C  ^  Catastrophic  Drug  Insurance  Trust  Fund 

is  the  sum  of  the  catastrophic   coverage  i395in(c)(l)(C)(i))  is  amended—  during  such  year,  and  (B)  such  an  amount 

monthly  premium  and  the  ad  hoc  monthly  q^  ^  subclause  (II)   by  strilcing  "1991  is  ^'^  ^^^'  '^  ^  necessary  to  assure  that,  as  of 

premium  for  months  in  1993  (as  determined  ^gOO"  and  inserting  "1991  is  $800"  and  ^^^  ^^^  °^  ^"^^  year,  the  balance  in  such 

under    paragraph    (1)),    increased    by    the  (2)  in  subclause  (III)  by  strilcing  "1992  is  T''*ist  Fund  is  equal  to  70  percent  of  the 

COLA    percentage    increase    applicable    to  "$652"  and  inserting  "1992  is  $950"  amount  described  in  clause  (A); 

1994.  (b)               GAG               REPORT.'-Section  "<^)   during    1993,   the   sum   of   (A)   the 

"(ii)  In  the  case  of  months  in  a  year  after  i834(c)(l)(C)(iil)   of   such    Act    (42    USC  amount  of  the  expenditures  from  the  Feder- 

1994,   the   catastrophic   coverage   monthly  i395tn(cKl)(C)(iii))  is  amended  by  inserting  ^^  Catastrophic  Drug  Insurance  Trust  Fund 

premium     is     the     catastrophic     coverage  ^fter  the  first  sentence  the  foUowing:  "The  ''"'^^  such  year,  and  (B)  such  an  amount 

monthly  premium  in  effect  under  this  sub-  comptroller  General  shall  report  to  Con-  '•^  any)  as  is  necessary  to  assure  that,  as  of 

paragraph    for   months    in    the    preceding  gress  not  later  than  60  days  after  the  date  ^^*  ^"^  °^  '^u*^**  year,  the  balance  in  such 

year,  increased  by  the  COLA  percentage  in-  ^f  publication  of  such  proposed  regulation,  Trust  Fund  is  equal  to  50  percent  of  the 

crease  applicable  to  the  year.  ^^  j^e  accuracy  of  the  Secretary's  proposed  amount  described  in  clause  (A):  and 

"(B)    In    subparagraph    (A),    the    term  amount  of  the  catastrophic  drug  deductible  "<5)   during    1994    and   each   subsequent 

'COLA  percentage  increase'  means  the  per-  jq^  ^^aX  foUowing  year  "  year,  an  amount  equal  to— 

centage  described  in  subsection  (a)(3)(B).";  "(A)  the  product  of— 

(5)  by  strilUng  paragraph  (3);  sec.  ioiim.  temporary  delay  in  medicare  pay.  .(o   the  dollar  amount  specified  under 

(6)  by  amending  paragraph  (4)  to  read  as  „  .  .  *'*''v^  ...  paragraph  (4KA)  increased  by  the  Secre- 
foUows:  ,  Notwithstandmg  any  other  provision  of  Gary's  estimate  of  the  percentage  by  which 

"(3XA)  In  the  case  of  an  individual  who  is  'aw,  the  Secretary  of  Health  and  Human  outlays  from  the  Federal  Catastrophic  Drug 

a  resident  of  Puerto  Rico  during  a  month.  Services  shaU  provide  that—  Insurance  Trust  Fund  for  the  year  involved 

instead  of  the  premium  increase  provided  <!'  *""  respect  to  the  last  5  days  for  will  exceed  such  ouUays  for  1993,  and 

under  paragr«)h  (1),  subject  to  subsection  *hich  payments  would  otherwise  be  made  •.^■^^)   the   ratio   of   (I)   the   sum   of   the 

(b),  the  monthly  premium  for  each  individ-  ""der  title  XVIII  of  the  Social  Security  Act  amount  of  premiums  coUected  under  secUon 

ual  enroUed  under  this  part  otherwise  deter-  ^^f  ^^^  ^^^^     »!  such  payments  shall  1839(g)  !„  1993  and  the  additional  premium 

mined,  without  regard  to  this  subsection,  °*  deferred  until  October  1, 1990,  amounts   under   section    1839   collected   in 

shaU  be  increased-  <2)  with  respect  to  the  last  6  days  for  1993  attribuUble  to  section  1839(e)  applying 

"(i)  for  months  in  1989,  by  $1.30.  *"'ch  payments  would  otherwise  be  made  during  1991,  1992,  and  1993,  to  (II)  the  sum 

"(il)  for  months  in  1990,  by  $3.26,  ""a^r  such   title  during  fiscal  year   1991,  qj  t^e  sum  described  in  clause  (I)  and  the 

"(ill)  for  months  in  1991,  by  $6.13.  such  payments  shall  be  deferred  until  Octo-  aggregate  supplemental  medicare  premiums 

"(iv)  for  months  In  1992,  by  $7.42,  '^7,f' ^5?^'            .   »     ^1.     ,    »  ,   ^         ,  imposed  under  section  59B  of  the  Internal 

"(v)  for  months  in  1993,  by  $7.98.  and  <3)  with  respect  to  the  last  3  days  for  Revenue  Code  of   1986  for  taxable  years 

"(vi)  for  months  in  a  subsequent  year,  by  which  payments  would  otherwise  be  made  ending  in  1993,  or 

the  additional  amount  specified  in  this  sub-  u"^«''  such  title  during  fiscal   year   1992,  ..(g)  tj,e  sum  of  (i)  the  amount  of  premi- 

paragraph  for  months  in  the  previous  year  such  pajmients  shall  be  deferred  until  Octo-  yms  collected  under  section  1839(g)  In  the 

increased  by  the  COLA  percentage  increase  "*''  '■•  ^°^^'  *"°  year  involved,  and  (il)  the  additional  preml- 

(as  defined  in  paragraph  (2)(B))  applicable  <<>  *»^"  respect  to  the  last  day  for  which  „,„  amounts  coUected  in  the  year  involved 

to  the  year.  payments  would  otherwise  be  made  under  y^der  section  1839  which  are  attributable  to 

"(B)  In  the  case  of  an  individual  who  is  a  such  title  during  fiscal  year  1993,  such  pay-  section  1839(e)  applying  during  1991,  1992, 

resident  of  a  VS.  commonwealth  or  terri-  ™«"^  shaU  be  deferred  untU  October  1.  and  1993. 

tory   (other  than  Puerto  Rico)  during   a  1^93.  whichever  is  less.". 

month,  instead  of  the  premium  increase  sec.  ioi9s.  revision  of  funding  formulas  and  (b)  Federal  Catastrophic  Drug  Insdk- 

provlded  under  paragraph  (1),  subject  to  accounts.  ancx  Trust  Fitnd.— Section  1841A(a)  of  such 

subsection  (b).  the  monthly  premium  for  (a)  Federal  Supplementary  Medical  In-  Act  (42  U.S.C.  1395t-l(a))  is  amended— 

each  individual  enroUed  imder  this  part  oth-  surance  Trust  Fund.—  (1)    in    sut)section    (aXl),    by    striking 

erwise  determined,  without  regard  to  this  (1)  Deposit  of  additioral  premiums  into  "1840(i)"  and  Inserting  "1841(J)": 

subsection.  shaU  be  increased—  trust  fund.—  (2)  by  amending  paragraph  (3)  of  subsec- 

"(i)  for  months  in  1989,  by  $2.10.  (A)  Section  1840(i)  of  the  Social  Security  tion  (a)  to  read  as  foUows: 

"(il)  for  months  in  1990,  by  $5.26.  Act  (42  U.S.C.  1395s(i))  is  repealed.  "(2)  There  are  hereby  appropriated  to  the 

"(ill)  for  months  In  1991.  by  $9.90,  (B)  The  third  sentence  of  section  1841(a)  Trust  Fund,  from  the  supplemental  medl- 

"(iv)  for  months  in  1992,  by  $11.99,  of  such  Act  (42  U.S.C.  1395t(a))  is  amended  care  premiums  imposed  by  secUon  59B  of 

"(V)  for  months  in  1993,  by  $12.90,  and  by  striking  "which  are  attributable"  and  aU  the  Internal  Revenue  Code  of  1986  for  tax- 

"(vi)  for  months  in  a  subsequent  year,  by  that  foUows  up  to  the  period  and  inserting  able  years  ending  during  1994  and  each  sub- 

the  additional  amount  specified  in  this  sub-  "(less  the  portion,  if  any,  of  such  premiums  sequent  calendar  year,  an  amount  equal  to 

paragraph  for  months  in  the  previous  year  appropriated  to  the  Federal  Catastrophic  the  product  of — 

increased  by  the  COLA  percentage  increase  Drug  Insurance  Trust  Fund)".  "(A)  the  dollar  amount  specified  under 
(as  defined  in  paragraph  (2KB))  applicable  (2)  Transfer  of  amounts  to  federal  cata-  section  1841(jK4KA)  increased  by  the  Secre- 
te the  year.";  strophic  drug  insurance  trust  fund.— Sec-  tary's  estimate  of  the  percentage  by  which 

(7)  by  striking  paragraphs  (5)  and  (7)  and  tion  1841  of  such  Act  is  further  amended  by  the  aggregate  supplemental  medicare  premi- 
by  redesignating  paragraph  (6)  as  para-  adding  at  the  end  the  foUowing  new  subsec-  ums  imposed  under  section  59B  of  the  Inter- 
graph (4):  and  tion:  nal  Revenue  Code  of  1980  for  taxable  yean 

(8)  by  amending  paragraph  (8)  to  read  as  "(J)  The  Managing  Trustee  shaU  pay  from  ending  during  the  year  Involved  exceed  such 
foUows:  time  to  time  from  the  Trust  Fund  to  the  aggregate  premiums  imposed  under  such 

"(5)  For  purposes  of  this  subsection,  the  Federal  Catastrophic  Drug  Insurance  Trust  section   for   taxable   years   ending   during 

term    'U.S.    commonwealth    or    territory'  Fund—  1993.  and 
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"(B)  the  ratio  of  (i)  the  aggregate  supple- 
mental medicare  premiums  imposed  under 
section  59B  of  the  Internal  Revenue  Code  of 
1986  for  taxable  years  ending  in  1993,  to  (U) 
the  sum  of  (I)  such  aggregate  premiums  im- 
posed in  1993.  (II)  the  total  amount  of  pre- 
miums coUected  under  section  1839(g)  in 
1993.  and  (III)  the  additional  premium 
amoimts  coUected  under  section  1839  in 
1993  that  are  attributable  to  section  1839(e) 
applying  during  1991,  1992,  and  1993.";  and 

(3)  by  amending  subsection  (d>  to  read  as 
foUows: 

"(d)  The  Secretary  shaU  submit  to  Con- 
gress, with  the  report  submitted  under  sec- 
tion 1841(bK2)  for  each  year,  a  ret>ort  re- 
specting the  receipts  and  outlays  of  the 
Trust  Fund  in  the  previous  year  attributa- 
ble to  the  Medicare  Catastrophic  Coverage 
Act  of  1988.  The  ComptroUer  General  shaU 
submit  to  Congress,  not  later  than  60  days 
after  the  date  of  submittal  of  the  report 
under  the  previous  sentence,  a  report  con- 
cerning the  completeness  and  accuracy  of 
the  Secretary's  report.". 

(c)  Medicare  Catastrophic  Coverage  Ac- 
count.—Section  1841B  of  such  Act  (42 
UAC.  1395t-2)  is  amended— 

(1)  in  subsection  (a),  by  striking  ".  and  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 
1986,"  and  by  strilUng  "and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986"; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  foUows: 

"(1)  The  Account  shall  be— 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  (i)  premiums  imder 
section  59B  of  the  Internal  Revenue  Code  of 
1986.  (ii)  premiums  under  section  1839(g). 
and  (iU)  the  additional  premium  amounts 
under  section  1839  that  are  attributable  to 
section  1839(e)  ^plying  during  1991.  1992, 
and  1993. 

"(B)  debited  by  the  amount  of  transfers  of 
fimds  made  from  the  Federal  Supplementa- 
ry Medical  Insurance  Trust  Fund  to  the 
Federal  Catastrophic  Drug  Insurance  Trust 
Fund  under  section  1841(j),  and 

"(C)  debited  for  outlays  made  under  this 
part  that  are  attributable  to  the  amend- 
ments made  by  the  Medicare  Catastrophic 
Ck>verage  Act  of  1988  (other  than  outlays  re- 
lating to  covered  outpatient  drugs  and  relat- 
ed administrative  costs)."; 

(3)  by  strildng  paragraph  (4)  of  subsection 
(b);and 

(4)  by  amending  subsection  (c)  to  read  as 
foUows: 

"(c)  The  Secretary  shaU  submit  to  Con- 
gress, with  the  report  submitted  under  sec- 
tion 1841(bK2)  for  each  year,  a  report  re- 
specting the  outlays,  and  distribution  of 
outlays,  from  the  Account  in  the  previous 
year  among  major  spending  categories  and 
the  balance  in  the  Account  as  of  the  close  of 
the  preceding  year.  The  ComptroUer  Gener- 
al ShaU  submit  to  Congress,  not  later  than 
60  days  after  the  date  of  submittal  of  the 
report  under  the  previous  sentence,  a  report 
eonoeming  the  completeness  and  accuracy 
of  the  Secretary's  report.". 

(d)  Tramsfxr  op  Pmnw  from  Fedbhal  Hos- 

PTTAL     IKSDRANCB     CATASTROPHIC     COVBUU2K 

Reserve  Fvhd.— Any  funds  in  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  before  the  date  of  its  repeal 
under  section  10182  are  hereby  transferred 
to  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund. 

29-059  O-90-«  (Pt.  16) 


SEC    ItlM.    MISCELLANEOUS    AMENDMENTS   AND 
TECHNICAL  CORRECTIONS. 

(a)  Technical  Corrections  Relating  to 
Medicare  Catastrophic  Coverage  Act  of 
1988.- 

(1)  COKBKCnONS  RXLATtMG  TO  CATASTROPHIC 
DRUG  BKHBFTT. — 

(A)  Definition  of  covered  outpatient 
DRUGS.— Section  1861(tK3XA)  of  the  Social 
Security  Act,  as  added  by  section 
202(aK2KC)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (in  this  subsection  re- 
ferred to  as  "MCCA"),  is  amended— 

(i)  by  redesignating  clauses  (iv)  through 
(xiU)  as  clauses  (vi).  (vii),  (viii).  (ix>.  (x). 
(xii).  (XiU).  (xlv).  (xvi).  and  (xviU).  respec- 
tively; 

(U)  by  inserting  after  clause  (iU)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subsections 
(SK2KC)  and  (sK3). 

"(v)  X-ray.  radium,  and  radioactive  iso- 
tope therapy  under  subsection  (sK4)."; 

(iU)  by  inserting  after  clause  (x),  as  so  re- 
designated, the  following: 

"(xi)  Parenteral  nutrition  nutrients  under 
subsection  (8X8)."; 

(iv)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  foUowing: 

"(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff )).";  and 

(V)  by  inserting  after  clause  (xvi),  as  so  re- 
designated, the  following: 

"(xvii)  Qualified  psychologist  services  (as 
defined  in  subsection  (ii)).". 

(B)  Covered  home  nr  drugs.— Section 
1861(tX4KA)  of  such  Act  (42  U.S.C 
1395x(tX4XA))  is  amended  by  striking  "dis- 
pensed" and  inserting  "furnished  by  a  quali- 
fied home  intravenous  drug  therapy  provid- 
er". 

(C)  References  to  catastrophic  drug  de- 
ductible amount.— Section  1834(c)  of  the 
Social  Security  Act,  as  added  by  section 
202(bX4)  of  MCCA,  is  amended— 

(i)  in  paragraph  (IKC).  by  striking  "Sub- 
ject to  subparagraph  (D).  the"  and  inserting 
"The. 

(U)  in  paragraph  (2)(A),  by  striking  'under 
paragraph  (IXA)  and  except  as  provided  in 
subparagraph  (C)"  and  inserting  "under 
paragraph  (1)";  and 

(iU)  in  paragraph  (8XE),  by  striking  "para- 
graph (IXA)"  each  place  it  appears  and  in- 
serting "paragraph  (1)", 

(D)  Patmert  for  electronic  equipment 
FOR  pharmacies.— Section  1842(oX2)  of  the 
Social  Security  Act,  as  added  by  section 
202(cXlKC)  of  MC:CA,  is  amended— 

(i)  in  subparagraph  (B)— 

(I)  by  inserting  ".  software,"  after  "elec- 
tronic equipment",  and 

(ID  by  inserting  ",  or  reimbursement  for 
such  equipment  or  software  modifications," 
after  "telephone  service)"; 

(U)  by  adding  at  the  end  the  foUowing: 
"Any  reimbursement  under  subparagraph 
(B)  shaU  be  contingent  upon  a  pharmacy's 
system  meeting  the  requirements  specified 
in  the  contracts  between  the  Secretary  and 
carriers  and  shaU  not  exceed  the  reasonable 
cost  of  the  modifications  or,  if  less,  the  cost 
of  a  point-of-sale  terminal  (as  defined  in 
such  contracts).". 

(E)  Ihtbum  funding  of  catastrophic  drug 
EXPmsKS.— (i)  Section  202(mXS)  of  MCCA  is 
amended  by  striking  "January  1.  1990"  and 
inserting  "April  1. 1990". 

(U)  Section  1841A(c)  of  the  Social  Security 
Act.  as  inserted  by  section  212(a)  of  MCCA. 
is  amended  by  striking  "and  administrative 
costs"  and  inserting  "(and  on  or  after  April 
1, 1990,  for  administrative  costs)". 


(F)  Expansion  op  nsanrau  to  wcmnn- 
siciAN  PKAcnnoims.— The  Secretary  of 
Health  and  Human  Servioes  shall  expand 
the  identifier  system  established  imder  sec- 
tion 9202(g)  of  the  Consolidated  Omiifbiis 
Budget  Reconciliation  Act  of  1988  to  pro- 
vide unique  identifiers  to  each  nonphystdan 
practitioner  (physician  aaristants,  nune 
practitioners,  and  certified  reglatered  none 
anesthetists)  who  is  authorized  to  preaerfbe 
or  dispense  covered  outpatient  drugs  for 
which  payment  may  be  made  under  title 
XVm  of  the  Social  Security  Act. 

(2)  ScaZSraiG  MAMMOOKAPHT.— 

(A)  Appucatioh  op  PARTICIPATIIM  PBTn- 
cian  DipPBtxHTiAL.— Section  1834(eX4)  of 
the  Social  Seciulty  Act.  as  added  by  section 
204(bX2)  of  MCCA.  is  amended  by  addtaic  at 
the  end  the  foUowing  new  subpazacraph: 

"(D)  Application  of  PAsnciPAinRi  pbtu- 
ciAN  DiPTEBEMTiAL.- In  appljriiig  ttw  limit 
under  sutqwragraph  (A)  with  reject  to  a 
nonparticipating  ptiysician.  the  limit  ap- 
pUed  ShaU  be  the  applicable  percent  (as  de- 
fined in  the  second  sent«ice  of  section 
1842(bX4XAXiv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph.". 

(B)  Frequenct  op  scaxBmic.— Section 
1834(eX2XA)  of  the  Social  Security  Act.  as 
added  by  section  204(bX2)  of  MCCA.  is 
amended— 

(i)  in  clause  (UiXI).  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy"  and  inserting  "11  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed". 

(ii)  in  clause  (UiXII),  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "23  m<mths  f<riIowing 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(iU)  in  clause  (iv).  by  striking  "11  months 
of  a  previous  screening  mammocraphy"  and 
inserting  "11  monttu  following  the  month 
in  which  a  previous  screening  mammogra- 
phy  was  performed",  and 

(iv)  in  clause  (v),  by  striking  "23  months 
of  a  previous  screening  mammography"  and 
inserting  "23  monttu  foUowing  the  month 
in  which  a  previous  scieeninc  mammogra- 
ptiy  was  performed". 

(3)  IH-HOMX  cAxx  DBDDCTiBLC.— Subpara- 
graph (B)  of  secUon  1861(UX4)  of  the  Social 
Security  Act,  as  added  by  section  »5(b)  of 
MCCA.  is  amended  to  read  as  follows: 

"(B)  has  incurred  expenses  durinc  a  year 
for  covered  outpatient  drugs  equal  to  the 
amount  of  the  catastrophic  drug  deductlhle 
specified  in  secUon  1834(cXlXC)  for  the 
year.". 

(4)  RouHoiHc  OP  past  b  PRmnm.— Section 
1839  of  the  Social  Security  Act,  as  amended 
by  secUon  211(cXlXE)  of  MCCA.  is  amend- 
ed- 

(A)  in  the  first  sentence  of  subsection  (b), 
by  striking  'subaecUons  (f)  and  (gX4)"  and 
inserting  "subaecUon  (f )". 

(B)  in  subsecUon  (b).  by  inaeitinc  after 
the  first  soitenoe  the  foUowtng  new  sen- 
tence: "If  the  resulting  monthly  premium  is 
not  a  multiple  of  10  cents,  sudi  premium 
shaU  l>e  rounded  to  the  nearest  multiple  of 
10  cents.",  and 

(C)  in  subaecUon  (c).  by  striking  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (aX3)  or  (e)". 

(5)  MxacBiLAmoiia. — 

(A)  Oauae  (ill)  of  section  1814(aX7XA)  of 
the  Social  Security  Act.  as  added  by  seetioo 
104(dX2XCXUl)  of  MCCA.  is  amended  by 
moving  its  alignment  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clause  (U) 
of  such  secUon. 


21922 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1989 


(B)  Section  1842<pK3KB)  of  the  Social  Se- 
curity Act,  as  added  by  section  202(g)  of 
MCCA.  is  amended  by  strildng  "section 
1842(JK2XA)"  and  inserting  "subsection 
(JX2XA)". 

(C)  Sectkm  231(gK3)  of  MCCA  is  amended 
by  striking  "subaection  (f)"  and  inserting 
"subsection  (e)". 

(D)  Section  1842<hK5)(B)(iv)  of  the  Social 
Security  Act,  as  added  by  section  223(b)(4) 
of  MCCA,  is  amended  by  striking  "para- 
graph (2KA)"  and  inserting  "paragraph 
(2)". 

(b)  MisaoxAiraoDS  Corrbctiohs  Relating 
TO  THX  OmrnDS  Bthmskt  Reconciliation 
Act  or  1987.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  section  1834(b)(4)(A)  of  the 
Social  Security  Act,  as  added  by  section 
4049(aK2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987.  is  amended  by  striking 
"insurance  and  deductibles  under  section 
183S(aKlXI)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(aX  1  X,T)" 

(2)  SecUon  i842(jXlXCKvii)  of  the  Social 
Security  Act.  as  added  by  section 
4085(1X7X0  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  is  amended  by  striking 
"accordingly"  and  inserting  "according". 

(3)  SecUon  1886(gX3XAXiv)  of  the  Social 
Security  Act,  as  added  by  section  40O6(aX2) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)". 

(c)  Other  Corrections.— 

(1)  Section  1866(a)(l)(F)(iKni)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(2)  Section  1875(c)(7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(3)  Section  1842(j)(2XB)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(cX2XA) 
of  the  Medicare  tuid  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 
amended  by  striking  "paragraphs"  and  in- 
serting "subsections". 

Subtitle  C — Human  Resource  Amendments 

SEC.  IKM.  SHORT  TTTLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Human  Resource  Amendments 
of  1989". 

(b)  Table  op  Contents.— 

Sec.  10200.  Short  title;  table  of  contents. 

Part  1— Children's  Initiative 

subpart  a— social  services 

Sec.  10201.  Increase  in  funding  for  title  XX 
social  services  block  grant. 

SUBPART  B— foster  CARE  AND  CHILD  WELFARE 

Sec.  10211.  Increase  in  authorization  for 
child  welfare  services  under 
title  IV-B. 

Sec.  10212.  Extension  and  permanent  in- 
crease in  foster  care  ceiling;  ex- 
tension of  authority  to  transfer 
foster  care  funds  to  child  wel- 
fare services. 

Sec.  10213.  Report  by  States  to  courts  on 
preplacement  preventive  and 
reunification  programs  and 
services. 

Sec.  10214.  Increase  in  reimbursement  for 
foster  parent  '.raining. 


Sec.  10215.  Case  plans  to  include  health 
and  education  records  and  to 
be  reviewed  and  updated  at  the 
time  of  each  placement. 

Sec.  10216.  Revision  and  extension  of  inde- 
pendent living  initiatives  pro- 
gram. 

Sec.  10217.  Improvement  of  data  collection. 

Sec.  10218.  Improvement  of  oversight  and 
accountability. 

SUBPART  C— SSI  DISABLED  CHILDREN 
AMENOBfENTS 

Sec.  10221.  Establishment  and  conduct  of 
outreach  program  for  children. 

Sec.  10222.  Individual  functional  assess- 
ments of  children. 

Sec.  10223.  Presumptive  disability  for  chil- 
dren under  age  4  with  certain 
genetic  or  congenital  impair- 
ments. 

Sec.  10224.  Publication  of  childhood  mental 
impairment  listing. 

Sec.  10225.  Revision  of  listings  of  impair- 
ments for  children. 

Sec.  10226.  Medicaid  protection  for  certain 
months  in  case  of  individuals 
ineligible  for  SSI  because  of 
weekly  or  biweekly  income. 

Sec.  10227.  Eligibility  for  benefits  of  chil- 
dren residing  overseas. 

Sec.  10228.  Rule  for  deeming  income  and 
resources  of  parents  to  chil- 
dren waived  for  disabled  chil- 
dren receiving  tienefits  under 
State  home  care  plan. 

Sec.  10229.  Demonstration  project. 

Sec.  10230.  Exclusion  from  resources  of  all 
work-related  equipment. 

SUBPART  D — CHILD  SUPPORT  ENFORCEICENT 
AMENDMENTS 

Sec.  10231.  Extension  of  authority  of  States 
to  request  the  withholding  of 
Federal  tax  refunds  from  per- 
sons owing  past  due  child  sup- 
port. 

Sec.  10232.  Withholding  of  Federal  tax  re- 
funds and  collection  of  past 
due  child  support  on  behalf  of 
disabled  child  of  any  age. 

Sec.  10233.  Permanent  extension  of  Medic- 
aid eligibility  extension  due  to 
collection  of  child  or  spousal 
support. 
Part  2— SSI  Service  Improvements 

SUBPART  A— initiative  FOR  THE  POOR  ELDERLY 

Sec.  10241.  SSI  benefit  increase. 

Sec.  10242.  Establisliment  and  conduct  of 
outreach  program  for  adults. 

Sec.  10243.  Representative  payee  reform. 

Sec.  10244.  Clarification  of  limits  for  eligi- 
ble individuals  receiving  sup- 
port or  maintenance  in  kind. 

Sec.  10245.  Exclusion  from  income  of  do- 
mestic commercial  transporta- 
tion tickets  received  as  gifts. 

Sec.  10246.  Reduction  in  time  during  which 
income  and  resources  of  sepa- 
rated couples  must  be  treated 
as  Jointly  available. 

Sec.  10247.  Exclusion  of  accrued  income 
with  respect  to  purchase  of  cer- 
tain burial  spaces. 

Sec.  10248.  Benefits  for  persons  who  lose 
social  security  disability  bene- 
fits. 

Sec.  10249.  Exclusion  from  income  and  re- 
sources of  victims'  compensa- 
tion payments. 

SUBPART  B— OTHER  SERVICE  IMPROVEMENTS 

Sec.  10251.  standards  applicable  in  certain 
determinations  of  good  cause, 
fault,  and  good  faith. 

Sec.  10252.  Assistance  to  the  homeless. 


Sec.  10253.  Notice  requirementa. 

Sec.  10254.  Representation  of  claimants. 

Sec.  10255.  AppUcabiUty  of  adminiatraUve 
res  Judicata:  related  notice  re- 
quirements. 

Sec.  10256.  Authority  for  Secretary  to  take 
into  account  misinformation 
provided  to  applicants  in  deter- 
mining date  of  application  for 
benefits. 

Sec.  10257.  Same-day  personal  interviews  at 
field  offices  of  the  Social  Secu- 
rity Administration  in  certain 
cases  where  time  is  of  the  es- 
sence. 
Part  3— Miscellaneous  Amkndmznts 

Sec.  10261.  Employees  providing  services  to 
educational  institutions. 

Sec.  10262.  Treatment  of  certain  determina- 
tions. 

Sec.  10263.  Extension  of  moratorium  on  im- 
plementation of  proposed  regu- 
lation affecting  assistance  to 
homeless  AFE>C  families. 

Sec.  10264.  Authorization  of  appropriations 
to  cover  state  administrative 
expenses  in  operating  certain 
self-employment  demonstra- 
tion programs. 

Sec.  10265.  Demonstration  of  effectiveness 
of  Minnesota  family  invest- 
ment plan. 

Sec.  10266.  Miscellaneous  technical  correc- 
tions. 
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Part  4- 


-AFDC  Qualitt  Contrch. 
Amendments 


SUBPART  A— resolution  OF  DISALLOWANCE 
BACKLOG  THROUGH  FISCAL  TEAR  1990 

Sec.  10271.  Treatment    of    quality    control 
disallowance  backlog. 

SUBPART  B— PERMANENT  MODIFICATION  OF 
QUALITT  CONTROL  STSTEM  AFTER  FISCAL  TEAR 
1990 

Sec.  10281.  Modification  of  quality  control 
system, 
(c)  Amendment  of  Social  Security  Act.— 
Except  as  otherwise  expressly  provided, 
whenever  in  this  subtitle  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

PART  1— CHILDREN'S  INITIA'nVE 
Subpart  A — Social  Services 

SEC.  19201.  INCREASE  IN  FUNDING  FOR  TfTLE  XX 
SOCIAL  SERVICES  BLOCK  GRANT. 

Section  2003(c)  (42  U.S.C.  1397b)  is 
amended— 

(1)  in  paragraph  (3),  by  striking  "and 
1987,  and  for  each  succeeding  fiscal  year 
other  than  the  fiscal  year  1988:  and"  and  in- 
serting "1987,  1989,  and  1990;"; 

(2)  in  paragraph  (4),  by  striking  the  period 
and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(5)   $2,900,000,000,   for   the   fiscal   year 

1991; 

-■(6)  $3,100,000,000,  for  the  fiscal  year 
1992;  and 

"(7)  $3,300,000,000.  for  the  fiscal  year  199S 
and  for  each  succeeding  fiscal  year.". 

Subpart  B— Foster  Care  and  Child  Welfare 
Amendment* 

SEC.    leill.    INCREASE    IN    AUTHORIZA'nON    FOI 
CHILD    WELFARE    SERVICES    UNDBB 
TfTLEIV-B. 
(a)  In  Osieral.- -Sections  420(a),  427(b), 

474(CX4XB).    and    474(cX4XC)    (42    n.aC. 

620(a).         e27(b).         674(cX4XB),         and 


674(cX4XC»  are  each  amended  by  striking 
"$266,000,000"  and  inserting  "$400,000,000". 
(b)  ErracnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1989. 

SEC  19ZIZ.  EXTENSION  AND  PERMANENT  INCREASE 
IN  POSTER  CARE  CEILINC:  EXTENSION 
OF  AUTHORITY  TO  TRANSFER  FOSTER 
CARE  PVND6  TO  CHILD  WELFARE 
SERVICES. 

(a)  3-Tbar  Extension.— Subsections  (bXl), 
(bX2XB),  (bX4XB).  (bX5XA),  (bXSXAXii). 
(cXl),  and  (cX2)  of  section  474  (42  U.S.C. 
674)  are  each  amended  by  striking  "1989" 
and  Inserting  "1992". 

(b)  Permanent  Increase  in  Appropria- 
tions Lkvel  Which  Triggers  Foster  Care 
CKnJMG.— Section  474(bX2XA)  (42  U.S.C. 
674(bX2XA))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(U): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  with  respect  to  each  fiscal  year  suc- 
ceeding the  fiscal  year  1989,  only  if 
$400,000,000  is  appropriated  under  section 
420  for  such  succeeding  fiscal  year.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1, 1989. 

SEC.  IWIJ.  REPORTS  BY  STATES  TO  COURTS  ON 
PREPLACEMENT  PREVENTIVE  AND 
REUNIFICATION  PROGRAMS  AND 
SERVICES. 

Part  B  of  title  IV  (42  U.S.C.  620  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"SEC  429.  REPORTS  BY  STATES  TO  COURTS  ON  PRE- 
PLACEMENT PREVENTIVE  AND  REUNI- 
FICATION PROGRAMS  AND  SERVICES. 

"(a)  Annual  Reports.- Beginning  in  fiscal 
year  1900,  the  State  agency  responsible  for 
administering  the  program  authorized  by 
this  part  in  the  State  shall,  before  the  end 
of  each  fiscal  year,  prepare  a  detailed  report 
that  specifies  the  preplacement  preventive 
service  programs  and  the  programs  designed 
to  help  children  return  to  families  from 
which  they  have  been  removed  which  were 
operating  and  available  to  children  and  fam- 
ilies in  need  in  the  State  as  of  August  of  the 
fiscal  year. 

"(b)  Contents  of  Reports.— Each  report 
compiled  under  subsection  (a)  shall— 

"(1)  contain  information  arranged  geo- 
graphically to  correspond  with  the  relevant 
court  Jurisdictions;  and 

"(2)  include— 

"(A)  the  name  of  the  program; 

"(B)  the  name  of  the  agency  or  organiza- 
tion which  administers  the  program; 

"(C)  the  number  of  persons  that  the  pro- 
gram is  o^Mtble  of  serving  concurrently,  on 
a  monthly  basis; 

"(D)  a  description  of  program  services; 

"(E)  a  description  of  eligibility  for  such 
services;  and 

"(F)  the  location  of  services. 

"(c)  Distribution  of  Reports.— Not  later 
than  October  1  of  the  fiscal  year  immediate- 
ly following  any  fiscal  year  for  which  the 
State  agency  prepares  a  report  required  by 
subsection  (a),  the  State  agency  shall  dis- 
tribute such  report  to  the  Secretary,  and  to 
all  State  agencies.  Judges,  and  other  Judicial 
administrators,  who  are  involved  in  child 
protective  services. 

"(d)  Publication  of  Report  Summaries.- 
Not  later  than  January  1  of  the  fiscal  year 
Immediately  following  any  fiscal  year  for 
which  State  agencies  are  required  to  pre- 
pare reports  required  by  subsection  (a),  the 


Secretary  shall  publish  a  summary  of  the 
reports  so  prepared.". 

SEC  19214.  INCREASE  IN  REIMBURSEMENT  FOR 
POSTER  AND  ADOPTIVE  PARENT 
TRAINING. 

(a)  In  Oenrral.— Section  474(aX3)  (42 
U.S.C.  674(aX3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  75  percent  of  so  much  of  such  ex- 
penditures (including  travel  and  per  diem 
expenses)  as  are  for  the  short-term  training 
of  current  or  prospective  foster  or  adoptive 
parents  and  the  members  of  the  staff  of 
State  licensed  or  approved  child  care  insti- 
tutions in  ways  that  increase  their  ability  to 
provide  support  and  assistance  to  foster  and 
adopted  children,  whether  incurred  directly 
by  the  State  or  by  contract,  and". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  ex- 
penditures made  on  or  after  October  1.  1989. 

SEC  102iS.  case  plans  TO  INCLUDE  HEALTH  AND 
EDUCATION  RECORDS  AND  TO  BE  RE- 
VIEWED AND  UPDATED  AT  TOE  TIME 
OF  EACH  PLACEMENT. 

(a)  Inclusion  of  Health  and  Education 
Records.— Section  475(1)  (42  U.S.C.  675(1)) 
is  amended— 

(1)  by  inserting  "(A)"  before  "A  descrip- 
tion"; 

(2)  by  striking  "472(aXl);  and  a"  and  in- 
serting "472(aXl).  (B)  A"; 

(3)  by  indenting  subparagraphs  (A)  and 
(B)  (as  so  amended  by  paragraphs  (1)  and 
(2)  of  this  subsection)  4  ems  to  the  right  of 
the  left  margin; 

(4)  by  inserting  after  and  below  subpara- 
graph (B)  (as  so  amended  and  indented)  the 
following: 

"(C)  To  the  extent  available  and  accessi- 
ble, the  health  and  education  records  of  the 
child,  including— 

"(i)  the  names  and  aiddresses  of  the  child's 
health  and  educational  providers: 

"(ii)  the  child's  grade  level  performance; 

"(ill)  the  child's  school  record; 

"(iv)  assurances  that  the  child's  placement 
in  foster  care  takes  into  account  proximity 
to  the  school  in  which  the  child  is  enrolled 
at  the  time  of  placement; 

"(V)  a  record  of  the  child's  immunizations; 

"(vi)  the  child's  known  medical  problems; 

"(vli)  the  child's  medications; 

"(viii)  in  the  case  of  a  child  in  foster  care 
who  is  eligible  for  medical  assistance  bene- 
fits under  a  State  plan  approved  under  sec- 
tion 1902(a),  an  indication  that,  within  60 
days  after  the  placement  of  the  child  in 
foster  care  and  periodically  thereafter,  the 
child  received  comprehensive  health  exami- 
nations identical  to  the  assessments  re- 
quired by  the  State  under  the  early  and 
periodic  screening,  diagnosis,  and  treatment 
program  under  sections  1902(aX43)  and 
1905(aX4XB).  and  the  results  of  such  exami- 
nations and  any  follow-up  treatment;  and 

"(ix)  any  other  relevant  health  and  educa- 
tion information  concerning  the  chUd  deter- 
mined to  be  appropriate  by  the  State 
agency.";  and 

(5)  by  setting  the  last  sentence  flush  with 
the  left  margin  of  the  paragraph. 

(b)  Review  and  Update  of  Health  and 
Education  Record  at  Time  of  Placement.- 
Section  475(5)  (42  UJS.C.  675(5))  Is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and":  and 


(3)  by  adding  at  the  end  the  followliic  i 
subparagraph: 

"(D)  a  child's  health  and  educ«tlon  record 
(as  described  in  paragraph  (IXA))  Is  re- 
viewed and  updated,  and  supplied  to  the 
foster  parent  or  foster  care  provider  with 
whom  such  child  is  placed,  at  the  time  of 
each  placement  of  the  chUd  In  foster  care.". 

(c)  EPFBL'iivE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1. 1989. 

SEC.  ISZIC  REVISION  AND  EXTENSION  OF  INDC- 
PENDENT  UVING  INmATIVBS  PRO- 
GRAM. 

(a)  Redisignation  of  Program.- The  sec- 
tion heading  of  section  477  (42  UJS.C.  677)  is 
amended  to  read  as  follows: 

"foster  cake  ADOLoaarr  sbrvicbb  block 

GRANT". 

(b)  PROGRAM  Extended  for  3  Tears.— Sec- 
tion 477  (42  UJ3.C.  677)  is  amended— 

(1)  in  each  of  subsections  (aXl)  and  (eXl). 
by  striking  ",  1988.  and  1989"  and  inserting 
"through  1992";  and 

(2)  in  subsecUon  (c).  by  striking  "the  fiscal 
year  1988  or  1989"  and  inserting  "any  of  the 
fiscal  years  1988  through  1992". 

(c)  Entitlembnt  Increased.— SecUon 
477(eXl)  (42  U.S.C.  677(eXl))  Is  amended  by 
striking  "$45,000,000"  and  Inaertinc 
"$100,000,000". 

(d)  Expenditure  of  Uhobugaies  Pcms.- 
SecUon  477(f)  (42  U.S.C.  677(f))  is  amoid- 
ed— 

(1)  in  paragraph  (3).  by  striking  '"succeed- 
ing fiscal  year"  and  inserting  "fiscal  year 
1990. 1991.  or  1992";  and 

(2)  by  striking  the  2nd  sentence. 

(e)  Program  Improvements.— Section  477 
(42  U.S.C.  677)  is  amended— 

(1)  in  subsecUon  (aXl)— 

(A)  by  inserting  "(or,  at  the  opUon  of  the 
State,  any  age  frtnn  age  10  to  age  16)  befwe 
"in  malLing":  and 

(B)  by  inserting  ",  and  to  address  Um  in- 
creasingly complex  needs  of  adolesoents  in 
foster  care"  after  "ind^>eiHlent  living":  and 

(2)  in  subsection  (d)— 

(A)  by  strildng  the  matter  preceding  para- 
graph ( 1 )  and  inserting  the  following: 

""(d)  Description  of  Inci.ci>iblb  Pro- 
grams.—Each  program  established  undo- 
this  section  may  include  programs  to—"; 

(B)  by  strilOng  "and"  at  the  rod  of  para- 
graph (6); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ":  and";  and 

(D>  by  adding  at  the  end  the  foUowinr 

"(8)  establish,  extend,  strenctben,  and  co- 
ordinate services  and  programs  which— 

"(A)  encourage  and  support  school  attend- 
ance; 

"'(B)  prevent  alcohol  and  other  drug 
abuse; 

"(C)  provide  access  to  mental  health  serv- 
ices and  alcohol  and  drug  abuse  treatment; 
or 

"(D)  provide  other  adolescent  services  de- 
termined to  be  appropriate  by  the  State." 

(f)  70  PiRmm  OF  Pdmim  RaofoniB  To  Bb 
Exprndb)  for  Posrr  Cbilbrbn  Aoe  16  on 
OiOER.— SecUon  477  (42  \3&.C.  677)  is 
amended  by  redwlgnatlng  subsection  (g)  as 
subsecUon  (h)  and  by  Inserting  after  subsec- 
tion (f)  the  followlnr 
_  "(g)  70  Prrcsnt  op  Pdnds  Rbquhbi  To  Bb 

EXPEHSBD  FOR  POSTB  CHIUMBI  AOl  16  OR 

Older.— Each  State  that  reeehres  payment 
under  this  section  for  a  fiscal  year  shall 
expend  at  least  70  percent  of  su^  payments 
to  assist  children  described  in  pancraph  (S) 
who  have  attained  the  age  of  16  yean  in 
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maUns  the  transition  from  foster  care  to  in- 
dependent llvinc.". 

(g)  Tkbhical  AMOinifKiiT.— Section 
474<aX4)  (42  VJ&.C.  674(aX4))  is  amended  by 
striking  "transitional  independent  living 
programs"  and  inserting  "foster  care  adoles- 
cent block  grants". 

(h)  EmcTiTK  DATS.— The  amendments 
made  by  subsections  (a),  (c).  (d),  (e).  (f).  and 
(g)  shall  take  effect  October  1. 1989. 

SEC  ItZlT.  IMPROVEMENT  OF  DATA  COLLECTION. 
(S.)    RaOUlATIOHS    FOR    iMPLEMKNTATIOIf    OP 

Data         CoLUcnoN         Ststem.— Section 
479(bK2)  (42  n.S.C.  679(bX2))  Is  amended  to 
read  as  follows: 
"(2)  Racuumoiis  roR  ikpleicertation  of 

DATA  COLLICTIOlf  SYSTEM.— 

"(A)  PaoPOsxD  REcmATioHs.- Not  later 
than  4  months  after  the  date  of  the  enact- 
ment of  this  paragraph,  the  Secretary  shall 
issue  proposed  regulations  providing  f  or— 

"(i)  the  implementation  of  the  system  de- 
scribed in  subsection  (a)(1),  based  on— 

"(I)  the  recommendations  made  pursuant 
to  subsection  (aK3); 

"(11)  the  report  submitted  under  para- 
graph (1);  and 

"(m)  the  voluntary  cooperative  informa- 
tion system  developed  by  the  American 
Public  Welfare  Association  under  any  grant 
made  by  the  Office  of  Human  Development 
Services  of  the  Department  of  Health  and 
Hiunan  Services:  and 

"(ii)  the  full  implementation  of  the 
system  not  later  than  October  1, 1991. 

"(B)  CataBon  rauoD.— During  the  SO-day 
period  beginning  on  the  day  after  the  Secre- 
tary issues  proposed  regulations  under  sub- 
paragraph (A),  the  Secretary  shall  accept 
comments  on  such  proposed  regulations. 

"(C)  PiRAL  RECTTiATioRS.— 4  months  after 
the  end  of  the  60-day  period  described  in 
subparagraph  (B),  the  Secretary  shall  pre- 
scribe final  regulations,  in  accordance  with 
this  paragraph,  providing  for  the  implemen- 
tation of  the  system  described  in  subsection 
(aKl).". 

(b)  Data  To  Be  Coixbcied.— Section  479(c) 
(42  U.S.C.  679(0)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  collect  the  following  information  on 

the  child  welfare  programs  of  each  State 
imder  part  B  and  this  part: 

"(A)  For  each  State  child  welfare  services 
program  under  part  B,  and  each  State  foster 
care,  adoption  assistance,  and  adolescent 
services  block  grant  program  under  this 
part— 

"(i)  the  total  expenditures  for  the  fiscal 
year  divided  into  amounts  attributable  to 
Federal  funds  and  amounts  attributable  to 
State  and  local  fimds: 

"(ii)  the  total  Federal  expenditures  for 
the  fiscal  year  divided  into  amounts  expend- 
ed for  service  categories  which  shall  be  de- 
veloped by  the  Secretary,  who,  in  develop- 
ing such  categories,  shall  consider— 

"(I)  the  service  categories  used  in  the  vol- 
untary cooperative  information  system  data 
gathering  instrument  developed  by  the 
American  PubUc  Welfare  Association  under 
any  grant  made  by  the  Office  of  Human  De- 
velopment Services  of  the  Department  of 
Health  and  Human  Services: 

"(H)  the  service  categories  used  imder 
title  "yy,  as  required  by  the  Family  Support 
Act  of  1988:  and 

"(HI)  the  ability  of  the  SUte  to  collect 
and  report  such  data  by  service  category: 
and 


"(ill)  the  total  number  of  persons  (or  aver- 
age monthly  number  of  persons,  where  ap- 
propriate) who  received  services  in  any  of 
the  service  categories  during  the  fiscal  year, 
and  a  breakdown  of  such  number  by  service 
category. 

"(B)  The  amounts  each  State  transferred 
from  the  foster  care  program  under  this 
part  to  the  child  welfare  services  program 
under  part  B  during  the  fiscal  year. 

"(C)  The  amounts  allotted  to  each  State 
under  the  foster  care  program  under  this 
part  during  the  fiscal  year. 

"(D)  The  average  monthly  rate  at  which 
each  State  made  foster  care  maintenance 
payments  during  the  fiscal  year,  including 
information  on  special  rates  of  payment  and 
information  on  the  cost  of  providing  foster 
care  incurred  by  foster  care  providers  with 
whom  the  State  contracts  to  provide  such 
care. 

"(E)  Compliance  by  each  State  with  sec- 
tion 427,  as  of  the  close  of  the  fiscal  year. 

"(F)  The  dates  and  results  of  each  compli- 
ance and  fiscal  review  under  part  B  of  this 
part. 

"(G)  Information  on  disallowances  result- 
ing from  compliance  and  fiscal  reviews,  and 
any  other  reviews,  imdertaken  during  the 
fiscal  year. 

"(H)  Any  other  data  the  Secretary  deems 
necessary  to  monitor  the  operations  of  the 
State  child  welfare  programs  under  part  B 
and  this  part.". 

(c)  Annual  Foster  Care  and  Adoption  Re- 
ports.—Section  479  (42  UJS.C.  679)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Annual  Reports.— 

"(1)  In  general.— Not  later  than  December 
31  of  each  calendar  year  beginning  with 
1992,  the  Secretary  shall  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  the  information  col- 
lected pursuant  to  subsection  (c)  for  the 
fiscal  year  ending  in  such  calendar  year  (in- 
cluding explanatory  text  and  notes,  where 
necessary  to  interpret  and  evaluate  data  in 
the  report,  and  prior  year  data  where  avail- 
able) and  shall  make  such  report  available 
to  the  public. 

"(2)  Interim  reports.— Not  later  than  De- 
cember 31,  1990,  and  not  later  than  Decem- 
ber 31,  1991,  the  Secretary  shall  provide  in- 
terim reports  to  the  Committees  specified  in 
paragraph  (1)  containing  such  information 
described  in  subsection  (c)  as  has  been  pro- 
vided to  the  Secretary  in  time  for  such  re- 
ports.". 

(d)  Biennial  Reports  on  (Thild  Abuse  and 
Neglect.— Part  B  of  title  IV  (42  U.S.C.  620 
et  seq.)  is  amended  by  adding  after  the  sec- 
tion added  by  section  10213  of  this  Act  the 
following: 

"SEC.  430.   BIENNIAL   REPORTS  ON  CHILD   ABUSE 
AND  NEGLECT. 

"(a)  Collection  and  Analysis  of  Data.— 
The  Secretary,  through  the  National  Center 
on  Child  Abuse  and  Neglect  of  the  Depart- 
ment of  Health  and  Human  Services,  shall, 
directly  or  by  grant  or  contract,  collect  and 
analyze  aggregate  and  case-specific  child 
abuse  and  neglect  data. 

"(b)  Reports.— Until  the  Secretary  imple- 
ments the  program  required  by  section 
6(b)(1)  of  the  Child  Abuse  Prevention  and 
Treatment  Act,  the  Secretary  shall  biennial- 
ly submit  to  the  Congress,  with  the  report 
required  by  section  479(d),  a  report  analyz- 
ing the  data  collected  under  subsection  (a) 
for  the  2-year  period  for  which  such  data 
was  collected.  As  soon  as  possible  after  the 
date  of  the  enactment  of  this  section  and 


not  later  than  December  31, 1990,  the  Secre- 
tary shall  submit  the  first  such  report, 
which  shall  contain  data  on  child  abuse  and 
neglect  for  1987  and  1988.". 

SEC.  1W18.  IMPROVEMENT  OF  OVERSIGHT  AND  AO 
COUNTABIUTY  CONCERNING  FOSTER 
CARE  PROTECTIONS. 

(a)  In  General.— Section  427  (42  UJS.C. 
627)  Is  amended  by  adding  at  the  end  the 
following: 

"(d)  Oversight  and  Accountabilitt.— 

"(1)  Regulations.— The  Secretary  shall 
prescribe  regulations  providing  the  specific 
and  comprehensive  set  of  criteria  against 
which  State  programs  will  be  uniformly 
measured  for  compliance  with  this  section. 

"(2)  Uniform  guidelines  RXQuntB).- 

"(A)  In  general.— All  guidelines  and  other 
materials  (including  instruments,  methodol- 
ogy, and  forms)  used  in  reviewing  compli- 
ance with  this  section  for  fiscal  year  1991  or 
any  succeeding  fiscal  year  shall  conform  to 
the  regulations  prescribed  under  paragraph 
(1). 

"(B>  Application  of  revised  guidelines  or 
MATERIALS.— In  reviewing  compliance  with 
this  section  for  fiscal  year  1991  or  any  suc- 
ceeding fiscal  year,  the  Secretary  shall  not 
apply  any  guideline  or  material  (including 
any  instnmient,  methodology,  or  form) 
which  was  revised  later  than  6  months 
before  the  beginning  of  the  fiscal  year 
under  review. 

"(3)  Review  of  foster  care  programs.— 

"(A)  Initial  review.— Not  later  than  Oc- 
tober 1.  1993,  the  Secretary  shall  conduct  a 
complete  review  of  each  State  foster  care 
program  and  shall  determine,  based  on  the 
regulations  published  in  accordance  with 
this  subsection,  whether  the  program  has 
been  operated  during  the  fiscal  year  under 
review  in  accordance  with  this  section. 

"(B)  SimsEQUENT  REVIEWS.— The  Secretary 
shall  conduct  a  review  as  described  in  sub- 
paragraph (A)  not  less  frequently  than— 

"(i)  annually,  in  the  case  of  a  State  the 
foster  care  program  of  which  has  been  de- 
termined by  the  Secretary  in  the  most 
recent  review  not  to  have  been  operated  in 
accordance  with  this  section;  or 

"(ii)  every  3  years,  in  any  other  case. 

"(4)  Final  notification  of  noncompu- 
ANCE.— If  the  Secretary  conducts  a  review 
under  paragraph  (3)(A)  and  determines  a 
State  foster  care  program  has  not  been  op- 
erated in  compliance  with  this  section,  the 
Secretary  shall  provide  final  notification  to 
the  State  of  the  determination  of  noncom- 
pliance and  the  basis  therefor  within  45 
days  (excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  after  the  date  of  the 
review. 

"(5)  Avoidance  of  penalty  through  sub- 
stantial COMPUANCE.— 

"(A)  In  GENERAL.— The  Secretary  shall  not 
reduce  or  withhold  any  payment  to  any 
State  by  reason  of  a  finding  of  noncompli- 
ance with  this  section  for  fiscal  year  1991  or 
any  succeeding  fiscal  year  if  the  State  Is  in 
substantial  compliance  (as  determined  by 
the  Secretary  in  reg\ilations)  with  this  sec- 
tion. 

"(B)  Determination  of  substantial  com- 
pliance.—Any  State  which  is  not  in  full 
compliance  with  this  section  shall  be  deter- 
mined to  be  in  substantial  compliance  with 
this  section  only  if  the  Secretary  determines 
that  any  noncompliance  with  this  section  is 
of  a  minor  nature  (as  determhied  by  the 
Secretary  in  regulations)  which  does  not  ad- 
versely affect  program  performance. 

"(6)  Suspension  of  penalty  during  implx- 
mentation  of  corrective  action  plan.— The 
reduction  or  withholding  of  any  payment  to 
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any  State  by  reason  of  a  finding  of  noncom- 
pliance with  this  section  for  fiscal  year  1991 
or  any  succeeding  fiscal  year  shall  be  sus- 
pended if— 

"(A)  within  a  period  to  be  prescribed  by 
the  Secretary  in  regulations,  the  State  sub- 
mits a  corrective  action  plan  containing 
steps  necessary  to  achieve  substantial  com- 
pliance with  this  section  within  a  period  to 
be  prescribed  by  the  Secretary  in  regula- 
tions; 

"(B)  the  Secretary  approves  the  corrective 
action  plan;  and 

"(C)  the  Secretary  finds  that  the  State  Is 
fully  implementing  the  corrective  action 
plan  and  is  making  progress  towards  achiev- 
ing substantial  compliance  with  this  section 
in  accordance  with  the  timetable  contained 
in  the  plan. 

"(7)  Rscissior  of  penalty.- The  Secre- 
tary shall  rescind  any  reduction  or  with- 
holding of  payments  to  a  State  under  para- 
graph (6)  if  the  State  achieves  substantial 
compliance  with  this  section  in  accordance 
with  the  timetable  contained  in  the  correc- 
tive action  plan  approved  under  paragnu>h 
(6KB). 

"(8)  Treatment  of  reviews  for  fiscal 
years  before  fiscal  year  1991.— The  Secre- 
tary shall  not  reduce  any  payment  to,  with- 
hold any  payment  from,  or  seek  any  repay- 
ment from,  any  State  under  part  B  or  K,  by 
reason  of  a  determination  made  in  connec- 
tion with  any  triennial  review  of  State  com- 
pliance with  the  foster  care  protections  of 
this  section  for  any  fiscal  year  preceding 
fiscal  year  1991.". 

(b)  Effective  Date  Relating  to  Treat- 
ment OF  (Certain  Triennial  Reviews.— 
Paragraph  (8)  of  section  427(d)  of  the  Social 
Security  Act  shall  take  effect  on  June  9, 
1989. 

(c)  Final  Regulations.— Not  later  than 
March  1,  1990,  the  Secretary  of  Health  and 
Human  Services  shall  prescribe  final  reguOUt- 
tlons  required  by  section  427(dKl)  of  the 
Social  Security  Act. 

Sukiwrt  C— SSI  DiMbled  Children  AmemlnienU 

SEC    1M2I.    ESTABUSHMENT    AND    CONDUCT    OF 
outreach  program  for  CHILDREN. 

Part  B  of  title  XVI  (42  U.S.C.  1383  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"SEC.  1(35.  OUTREACH  PROGRAM  FOR  CHILDREN. 

"(a)  Outreach  I*rogram.— 

"(1)  Establishment.— As  soon  as  is  practi- 
cable after  the  date  of  the  enactment  of  this 
section,  the  Secretary  of  Health  and  Human 
Services  shall  establish  and  conduct  an  on- 
going program  of  outreach  to  children  who 
are  potentially  eligible  for  benefits  under 
this  title  by  reason  of  disability  or  blindness. 

"(2)  Requirements.- Under  this  program, 
the  Secretary  shall— 

"(A)  aim  outreach  efforts  at  populations 
for  whom  such  efforts  would  be  most  effec- 
tive; and 

"(B)  work  in  cooperation  with  other  Fed- 
eral, State,  and  private  agencies,  and  non- 
profit organizations,  which  serve  blind  or 
disabled  individuals  and  have  knowledge  of 
potential  recipients  of  supplemental  securi- 
ty income  benefits,  and  with  agencies  and 
organizations  (including  school  systems  and 
public  and  private  social  service  agencies) 
which  focus  on  the  needs  of  chUdren. 

"(b)  Evaluation;  Reports.— 

"(1)  In  general.- Not  less  frequently  than 
annually,  the  Secretary  shall  evaluate  and 
determine  the  effectiveness  of  the  program 
under  subsection  (a)  and  submit  to  the  Con- 
gress a  complete  report  on  such  program, 
together  with  such  recommendations  as  the 
Secretary  may  deem  appropriate. 


"(2)  Contents  of  RxroRTS.— Each  report 
required  by  paragraph  (1)  shall— 

"(A)  specify  the  agenctea  and  organixa- 
tlons  with  which  the  Secretary  has  entered 
into  cooperative  outreach  agreements; 

"(B)  contain  statistics  on  the  number  of 
children  potentially  eligible  for  benefits 
who  are  not  receiving  such  benefits;  and 

"(C)  contain  si>ecific  information  about 
the  outreach  efforts  undertaken  by  the  Sec- 
retary directly  or  in  cooperation  with  other 
agencies  or  organizations,  including  infor- 
mation on— 

"(1)  the  number  of  individuals  notified; 

"(ii)  the  nature  of  the  outreach;  and 

"(iii)  if  possible,  the  additional  number  of 
applications  filed  as  a  result  of  the  out- 
reach.". 

SEC  1KZ2.  INDIVIDUAL  FIWCTIONAL  ASSESS- 
MENTS OF  CHILDREN. 

(a)  Assessments  Required.— Section 
1614(aK3)(B)  (42  U.S.C.  1382c(aK3KB))  Is 
amended  by  adding  at  the  end  the  follow- 
ing: "In  determining  the  eligibility  of  a  child 
for  benefits  under  this  title  by  reason  of  dis- 
ability or  blindness,  the  Secretary  shall  con- 
duct an  individualized  assessment  of  the 
child's  mental  and  physical  impairments,  in- 
cluding functional  limitations,  which  pre- 
vent or  significantly  interfere  with  the  ac- 
tivities of  daily  living  appropriate  to  the  age 
of  the  child.  In  determining  the  extent  to 
which  the  impairments  prevent  or  interfere 
with  age  appropriate  daily  living  activities, 
the  Secretary  shall  evaluate  the  degree  of 
support  and  intervention  reasonably  re- 
quired to  perform  such  activities.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
determination  made  on  or  after  October  1, 
1989. 

SEC  IMZS.  PRESUMPTIVE  DISABIUTY  FOR  CHIL- 
DREN UNDER  AGE  4  WrfH  CERTAIN 
GENETIC  OR  tX)NGENrrAL  IMPAIR- 
MENTS. 

(a)  In  General.— Section  1614(aX3KC)  (42 
U.S.C.  1382c(aK3KC))  is  amended— 

(1)  by  inserting  "(i)"  after  "(C)"; 

(2)  by  inserting  ",  except  as  provided  in 
clause  (ii),"  after  "mental  impairment";  and 

(3)  by  adding  after  and  below  the  end  the 
following  new  clause: 

"(ii)  In  the  case  of  any  child  under  the  age 
of  4  years  with  a  genetic  or  congenital  im- 
pairment (including  cystic  fibrosis,  Down's 
syndrome,  junctional  epidermolysis  bullosa. 
Hirschprung's  syndrome,  Tourette  syn- 
drome, Prader  Willi  syndrome,  and  spina 
bifida)  the  medical  severity  of  which  cannot 
be  accurately  determined  by  clinical  or  labo- 
ratory techniques  because  the  chUd  is  too 
young,  and  with  respect  to  whom  the  Secre- 
tary has  determined  that  it  is  probable  that, 
when  the  child  is  older,  medical  profession- 
als will  be  able  to  administer  a  test  that  ac- 
curately demonstrates  (by  acceptable  clini- 
cal and  laboratory  diagnostic  techniques) 
that  the  child  suffers  from  an  impairment 
or  impairments  of  sufficient  medical  severi- 
ty to  qualify  the  child  for  benefits  under 
this  title,  the  Secretary  shall  presume  such 
child  to  be  disabled  or  blind,  as  the  case  may 
be,  for  purposes  of  this  part.  Such  presump- 
tion may  be  rebutted  at  any  time  by  evi- 
dence that  the  chUd's  impairment  is  not  of 
the  requisite  severity.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  with  respect  to  benefits  for 
months  after  September  1989. 

SEC.  I0ZZ4.  PUBLICATION  OF  CHILDHOOD  MENTAL 
IMPAIRMENT  LISTING. 

(a)  Notice  of  Proposed  Rulemaking.— 
Within  60  days  after  the  date  of  the  enact- 


ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  publiah.  as  a 
notice  of  propoaed  rulemaking,  a  revkkn  of 
the  Uatinga  of  mental  and  etno<.tnnal  diior- 
ders  under  the  April  1,  1M7,  edition  of  aee- 
tion  112.00  of  part  B  of  appendix  1  of  aub- 
part  P  of  part  404  of  Utle  30,  Code  of  Feder- 
al Regulations,  and  in  such  notice  whaU  ex- 
plain and  Justify  each  deviation  of  such  re- 
vised UstingB  from  the  recommendations 
contained  in  the  Revised  Childhood  IMingi 
of  Mental  Impairments  submitted  by  the 
Mental  Impairment  Listings  Woikcroup  to 
the  Associate  Commissioner  for  DlnUlity 
on  April  1,  1986. 

(b)  Final  Regulations.- Within  9  montlis 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  SeiT- 
ices  shall  prescribe  final  regulations  with  re- 
spect to  the  revised  listings  described  in  sub- 
section (a). 

SEC  ItZZS.  REVISION  OF  LI8TINC8  OP  WPAIB. 
MENTS  FOR  CHILDREN. 

(a)  ExTEKi  Advice  Required.— Effective 
on  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  solicit  and  obtain  the  advice  of  ex- 
perts in  childhood  disability  for  the  purpoae 
of  reviewing  and  revising  the  medical  crite- 
ria for  the  evaluation  of  impairments  of 
chUdren  under  the  age  of  18  yean  (other 
than  the  criteria  relating  to  mental  and 
emotional  disorders)  established  by  the  Sec- 
retary pursuant  to  the  Social  Security  Act, 
to  take  account  of  age-appropriate  medical 
and  functional  criteria  developed  by  such 
experts. 

(b)  Notice  of  Proposxd  Rulxmakok.- 
Within  18  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall 
publish,  as  a  notice  of  proposed  rulemaking, 
the  revised  listings  and  the  recommenda- 
tions of  the  experts  described  in  subsection 
(a),  and  shall  identify  and  explain  any  devi- 
ation from  such  recommendations  In  such 
revised  listings. 

(c)  Final  Rxculatiohs.— Within  24 
months  after  the  date  of  the  enactmoit  of 
this  Act.  the  Secretary  of  Health  and 
Human  Services  shaU  prescribe  final  regula- 
tions with  respect  to  the  revised  listings  de- 
scribed in  subsection  (a). 

SEC  1K2C  MEDICAID  PROTECTION  FDR  CERTAIN 
MONTHS  IN  CASE  OP  INDIVIDUALS  IN- 
EUGIBLE  FOR  SSI  BECAUSE  OP 
WEEKLY  OR  BIWEEKLY  INCOME. 

(a)  In  Gknxral.— SecUon  1634  (42  U.S.C. 
1383c)  is  amended  by  adding  at  the  end  the 
following: 

"(e)  Treatment  of  Indivisuals  Witb 
Weekly  or  Biweekly  Income.- If — 

"(1)  an  individual  receives  earned  income 
in  any  month  on  a  regular  weekly  or  bi- 
weekly basis  (or  earned  income  is  deemed  to 
be  included  in  the  individual's  income  under 
section  1614(f)): 

'(2)  such  individual  is  determined  to  be  in- 
eligible for  a  benefit  under  this  title,  or  for 
State  supplementary  payments  of  the  type 
described  in  section  1616(a).  for  such  month 
by  reason  of  receipt  of  such  income:  and 

"(3)  such  determination  would  not  be 
made  if  the  amount  of  such  earned  income 
included  in  the  income  of  such  individual 
for  such  month  were  equal  to  V^>  of  the 
annual  rate  at  which  such  individual  re- 
ceives such  earned  income  (as  determined 
by  the  Secretary  in  regulations), 
such  individual  shall  nevertheless  be 
deemed  to  be  a  recipient  of  suMilemental  se- 
curity Income  benefits  under  this  Utle  for 
purposes  of  Utle  XIX,  so  long  as  such  Indi- 
vidual would  otherwise  be  eligible  for  such 
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benefits,  or  for  federally  administered  State 
supplementary  payments,  in  the  absence  of 
such  earned  income.". 

(b)  Emcnrx  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  bene- 
fits for  months  after  September  1989. 

SEC  16227.  BUGIBILITY  FOR  BENEFITS  OF  CHIL- 
DREN RESIDINti  OVERSEAS. 

(a)  IR  Okmsral.— Section  1611(f)  is  amend- 
ed by  inserting  "(other  than  a  child  de- 
scribed in  section  1614(aKlKB)(ii))"  after 
"no  individual". 

(b)  CoHroRMiMG  Amendment.— Section 
1614(aKl)  (42  U.S.C.  1382c(aKl))  is  amend- 
ed- 

(1)  in  subparagraph  (B)— 

(A)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II).  respectively: 

(B)  by  inserting  "(1)"  after  "(B)";  and 

(C)  by  striking  the  period  and  inserting  ". 
or";  and 

(2)  by  adding  after  and  below  subpara- 
graph (B)  the  following: 

"(ii)  is  a  child  who  is  a  citizen  of  the 
United  States,  and  is  living  with  a  parent  of 
such  child  who  is  worl^ing  outside  the 
United  States  (other  than  in  Puerto  Rico, 
the  Virgin  Islands,  or  Guam).". 

(c)  ErrBcnvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  benefits  for  months  after 
September  1989. 

SEC  10228.  RULE  FOR  DEEMING  INCX)ME  AND  RE- 
SOURCES OF  PARENTS  TO  CHILDREN 
WAIVED  FOR  DISABLED  CHILDREN 
RECEIVING  BENEFITS  UNDER  STATE 
HOME  CARE  PLAN. 

(a)  Ik  General.— Section  1614(fX2)  (42 
nJB.C.  1382c(f  K2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Subparagraph  (A)  shall  not  apply  in 

the  case  of  any  child  imder  age  18  who- 
'd) is  disabled; 
"(ii)  while  in  an  institution  described  in 

section  IdlKeKlKB),  was  receiving— 
"(I)  benefits  under  this  title  by  reason  of 

section  1611(e)(1)(B);  and 
"(II)   medical   assistance   under   a   State 

home  care  plan  authorized  imder  title  XIX; 

and 
"(ill)  (but  for  this  subparagraph)  would  be 

ineligible  for  benefits  under  this  title.". 

(b)  Personal  Needs  Allowance.— Section 
1611(eHl)(B)  (42  U.S.C.  1382(eKl)(B))  is 
amended  by  inserting  "or,  at  the  close  of 
any  month,  a  child  described  in  section 
1614(f)<2XB),"  before  "the  benefit  under 
this  title". 

(c>  ElrRCTiVE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1, 1990. 

SEC  l«22>.  DEMONSTRATION  PROJECT. 

(a)  Number  or  Projects.- In  order  to  de- 
termine whether,  and  if  so,  the  extent  to 
which,  the  use  of  volunteer  senior  aides  to 
provide  basic  medical  assistance  and  support 
to  families  with  moderately  or  severely  dis- 
abled or  chronically  ill  children  contributes 
to  reducing  the  costs  of  care  for  such  chil- 
dren, not  more  than  10  communities  may 
conduct  demonstration  projects  under  this 
section. 

(b)  Dtrms  or  the  secretary.- 

(1)  CoRSimRATiON  or  AFPUCATioNs.— The 
Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary") 
shall  consider  all  applications  received  from 
communities  desiring  to  conduct  demonstra- 
tion projects  under  this  section. 

(2)  Apfboval  or  certain  appucations.— 
The  Secretary  shall  approve  not  more  than 
10  applications  to  conduct  projects  which 
appear  likely  to  contribute  sigi^icantly  to 


the  achievement  of  the  purpose  of  this  sec- 
tion. 

(3)  Grants.— The  Secretary  shall  make 
grants  to  each  community  whose  applica- 
tion to  conduct  a  demonstration  project 
under  this  section  is  approved  by  the  Secre- 
tary to  assist  the  community  in  carrying  out 
the  project. 

(c)  Requirements.- Each  community  re- 
ceiving a  grant  with  respect  to  a  demonstra- 
tion project  under  this  section  shall  conduct 
the  project  in  accordance  with  such  require- 
ments as  the  Secretary  may  prescribe. 

(d)  Limitation  on  Authorization  or  Ap- 
propriations.—For  grants  under  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Health  and  Human 
Services  not  to  exceed— 

(1)  $1,000,000  for  each  of  the  fiscal  years 
1990  and  1991;  and 

(2)  $2,000,000  for  each  of  the  fiscal  years 
1992,  1993.  and  1994. 

(e)  EFTEcrivE  Date.— This  section  shall 
take  effect  on  October  1,  1989. 

SEC.  10230.  EXCLUSION  FROM  RESOURCES  OF  ALL 
WORK-RELATED  EQUIPMENT. 

Section  1613(a)(3)  (42  UJS.C.  1382b(a)(3)) 
is  amended  to  read  as  follows: 

"(3)  other  property  which  is  so  essential 
to  the  means  of  self-support  of  such  individ- 
ual (and  such  spouse)  as  to  warrant  its  ex- 
clusion, as  determined  in  accordance  with 
and  subject  to  limitations  prescribed  by  the 
Secretary,  except  that  the  Secretary  shaU 
not  establish  a  limitation  on  work-related 
equipment  (including  the  tools  of  a  trades- 
person  and  the  machinery  and  livestock  of  a 
farmer)  in  the  case  of  an  individual  who  is 
an  employee  or  is  engaged  in  a  trade  or  busi- 
ness;". 

Subpart  D — Child  Support  Enforcement 
Amendments 

SEC  I023L  EXTENSION  OF  AUTHORITY  OF  STATES 
TO  REQUEST  THE  WmiHOLDING  OF 
FEDERAL  TAX  REFUNDS  FROM  PER- 
SONS OWING  PAST  DUE  CHILD  SUP- 
PORT. 

Section  464(aK2)(B)  (42  U.S.C. 
664(a)(2HB))  is  amended  by  striking  "Jan- 
auary  1,  1991"  and  inserting  "January  10, 
1996". 

SEC  10232.  WITHHOLDING  OF  FEDERAL  TAX  RE- 
FUNDS AND  COLLECTION  OF  PAST 
DUE  CHILD  SUPPORT  ON  BEHALF  OF 
DISABLED  CHILD  OF  ANY  AGE. 

(a)  In  General.— Section  464(cK2)  (42 
U.S.C.  664(cK2))  is  amended  by  inserting  ", 
or  an  individual  who,  at  the  time  such  indi- 
vidual was  a  minor,  was  determined  to  be 
disabled  under  title  II  or  XVI,  and  for 
whom  an  order  of  support  is  in  force" 
Ijefore  the  period. 

(b)  ErrscnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1990. 

SEC  10233.  permanent  EXTENSION  OF  MEDICAID 
ELIGIBILmr  EXTENSION  DUE  TO  COL- 
LECTION OF  CHILD  OR  SPOUSAL  SUP- 
PORT. 

(a)  Elimination  or  Sunset  on  Applicabil- 
ity or  Medicaid  Eligibility  Extension.— 
Section  20(b)  of  the  Child  Support  Enforce- 
ment Amendments  of  1984  (Public  Law  98- 
378)  is  amended  by  striking  "and  before  Oc- 
tober 1,  1989". 

(b)  Medicaid  Eligibility  Extended  roR  12 
Months.— Section  406(h)  (42  U.S.C.  606(h)) 
is  amended  by  striking  "four"  and  inserting 
"12". 

(c)  Errec-rivE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1. 1989. 


PART  2— S81  SERVICE  IMPROVEMENTS 
Subpart  A— Initiative  for  the  Poor  EMerly 
SEC  10241.  SSI  BENEFIT  INCREASE. 

Section  1617  (42  UJS.C.  1382f)  is  amended 
by  adding  at  the  end  the  following: 

"(d)  Effective  January  1. 1990— 

"(1)  each  of  the  dollar  amounts  in  effect 
under  subsections  (a)(lKA)  and  (bKI)  of 
section  1611,  as  increased  before  such  date 
under  this  section,  shall  be  increased  by  $24 
(and  the  dollar  amount  in  effect  under  sub- 
section (aKl)(A)  of  section  211  of  Public 
Law  93-66,  as  increased  before  such  date 
under  this  section,  shall  be  increased  by 
$12);  and 

"(2)  each  of  the  dollar  amounts  in  effect 
under  subsections  (a)(2)(A)  and  (bK2)  of 
section  1611.  as  Increased  before  such  date 
imder  this  section,  shall  be  increased  by 
$36.". 

SEC  10242.  ESTABLISHMENT  AND  CX>NDUCT  OP 
OUTREACH  PROGRAM  FOR  ADULTS. 
Part  B  of  title  XVI  (42  U.S.C.  1383  et  seq.) 
is  amended  by  adding  after  the  section 
added  by  section  10221  of  this  Act  the  fol- 
lowing: 

SEC.  IS3(.  OUTREACH  PROGRAM  FOR  ADULTS. 

"(a)  Outreach  Program.— 

"(1)  Establishment.- 

"(A)  In  general.— As  soon  as  is  practicable 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  of  Health  and  Human 
Services  shall  establish  and  conduct  an  on- 
going program  to  provide  information  about 
supplemental  seciirity  income  benefits  (and 
federally  and  State-administered  State  sup- 
plementary benefits)  to  low-income  aged, 
blind,  and  disabled  individuals  who  are  not 
receiving  such  benefits. 

"(B)  Notice  to  potential  ssi  BENxnci- 
ARiES.— In  conducting  the  program  imder 
this  section,  the  Secretary  shall— 

"(i)  on  or  before  October  1,  1989,  and  not 
less  frequently  than  annually  thereafter, 
provide  notice  of  the  availability  of  supple- 
mental security  income  benefits  (and  feder- 
ally and  State-administered  State  simple- 
men  tary  benefits)  to  all  elderly  individuals 
and  disabled  individuals  who  are  recipients 
of  benefits  under  title  II,  and  who  may  be  or 
(^ould  become  eligible  for  supplemental  secu- 
rity income  benefits  (and  federally  and 
State-administered  State  supplementary 
benefits):  and 

"(ii)  provide  such  notice  to  any  individual 
when  such  individual— 

"(I)  in  the  case  of  an  individual  for  whom 
the  Secretary  has  a  current  address,  attains 
65  years  of  age; 

"(II)  (before  attaining  the  age  of  65  yes^) 
applies  for  benefits  under  title  II  basetl  on 
disability;  and 

"(in)  is  notified  of  his  or  her  eligibility 
for  supplementary  medical  insurance  bene- 
fits under  UUe  XVIII. 

"(C)  Encouragement  to  obtain  furthkr 
iNTORMATioN.- Each  notice  provided  pursu- 
ant to  subparagraph  (B)  shall  encourage  the 
recipient  of  the  notice  to  contact  the  recipi- 
ent's local  Social  Security  district  office  for 
further  information. 

"(2)  REQuraniKim.— In  conducting  the 
program  under  this  section,  the  Secretary 
shall- 

"(A)  aim  outreach  efforts  at  populations 
for  whom  such  efforts  would  be  most  effee- 
tive; 

"(B)  regularly  consult  and  cooperate  with 
other  Federal.  State,  and  private  agencies, 
and  nonprofit  organizations,  which  serve 
aged,  blind,  or  disabled  Individuals  and  have 
knowledge  of  potential  recipients  of  supple- 
mental security  Income  benefits;  and 
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"(C)  enter  into  appropriate  arrangements 
under  which  such  agencies  and  organiza- 
tions will— 

"(i)  provide  information  about  supplemen- 
tal security  income  benefits  (and  federally 
and  State-administered  State  supplementa- 
ry benefits)  to  low  income  aged,  blind,  or 
disabled  individuals  who  are  not  receiving 
such  benefits;  and 

"(ii)  encourage  such  individuals  to  apply 
for  such  benefits. 

"(b)  Evaluation;  Reports.— 

"(1)  In  general.— Not  less  frequently  than 
annually,  the  Secretary  shall  evaluate  and 
determine  the  effectiveness  of  the  program 
under  subsection  (a)  and  submit  to  the  Con- 
gress a  complete  report  on  such  program, 
together  with  such  recommendations  as  the 
Secretary  may  deem  appropriate. 

"(2)  Contents  or  reports.— Each  report 
required  by  paragraph  (1)  shall— 

"(A)  specify  the  agencies  and  organiza- 
tions with  which  the  Secretary  has  entered 
into  cooperative  outreach  agreements; 

"(B)  provide  statistics  on  the  number  of 
Individuals  potentially  eligible  for  benefits 
who  are  not  receiving  such  benefits;  and 

"(C)  contain  specific  information  about 
the  outreach  efforts  undertaken  by  the  Sec- 
retary directly  or  in  cooperation  with  other 
agencies  or  organizations,  including  infor- 
mation on  the  number  of  individuals  noti- 
fied, the  nature  of  the  outreach,  and,  if  pos- 
sible, the  additional  number  of  applications 
fUed  as  a  result  of  the  outreach.". 

SEC  10243.  REPRESENTA-nVE  PAYEE  REFORM. 

(a)  Use,  Selection,  and  Compensation  or 
Representative  Payees.— 

(1)  Authority  to  use  representative 
payees.— Section  1631(a)(2KA)  (42  U.S.C. 
1383(aK2)(A))  is  amended  to  read  as  follows: 

"(2)  Persons  to  whom  payments  may  be 

MADE.- 

"(A)  Authority  to  make  payments.— 
"(i)  Payments  to  eugible  individuals.— 
Payments  of  the  benefit  of  any  individual 
may  be  made  to  any  such  individual  or  to 
the  eligible  spouse  (if  any)  of  such  individ- 
ual or  partly  to  each, 
"(ii)       Payments      "to      representative 

PAYEES.- 

"(I)  In  general.— Upon  a  determination  by 
the  Secretary  that  the  interest  of  such  indi- 
vidual would  be  served  thereby,  or  in  the 
case  of  any  individual  or  eligible  spouse  re- 
ferred to  in  section  1611(e)(3)(A).  such  pay- 
ments shall  be  made,  regardless  of  the  legal 
competency  or  Incompetency  of  the  individ- 
ual or  eligible  spouse,  to  another  person  (in- 
cluding an  appropriate  public  or  private 
agency)  who  is  interested  in  or  concerned 
with  the  welfare  of  such  individual  and  with 
respect  to  whom  the  requirements  of  sub- 
paragraph (B)  have  been  met  (in  this  para- 
graph referred  to  as  such  individual's  repre- 
sentative payee')  for  the  use  and  benefit  of 
the  individual  or  eligible  spouse. 

"(II)  Misuse  or  payments.— If  the  Secre- 
tary determines  that  the  representative 
payee  of  an  individual  or  eligible  spouse  has 
misused  any  t)enef  its  which  have  been  paid 
to  the  representative  payee  pursuant  to  sub- 
clause (I)  or  section  205(j)(l).  the  Secretary 
shall  promptly  terminate  payment  of  bene- 
fits to  the  representative  payee  pursuant  to 
such  clause,  and  provide  for  payment  of 
benefits  to  the  individual  or  eligible  spouse 
or  to  an  alternative  representative  payee  of 
the  individual  or  eligible  spouse.". 

(2)  Selection  or  representative  payees.— 
Section  1631(a)(2)(B)  (42  U.S.C. 
1383(aK2XB))  is  amended  to  read  as  follows: 

"(B)  Selection  or  representative 
payees.— 


"(1)  Basis  por  selxctior.— Any  provision 
made  under  subparagraph  (A)  for  payment 
of  benefits  to  the  representative  payee  of  an 
individual  or  eligible  spouse  shall  be  made 
on  the  basis  of— 

"(I)  an  investigation  by  the  Secretary  of 
the  person  to  serve  as  representative  payee, 
which  shall  be  conducted  before  such  pay- 
ment; and 

"(II)  adequate  evidence  that  such  pay- 
ment is  in  the  interest  of  the  individual  or 
eligible  spouse  (as  determined  by  the  Secre- 
tary in  regulations). 

"(11)  Elements  or  the  investkmtion.- As 
part  of  the  Investigation  referred  to  in 
clause  (IKI),  the  Secretary  shall— 

"(I)  require  the  person  being  investigated 
to  submit  documented  proof  of  the  identity 
of  such  person,  unless  information  estab- 
lishing such  identity  was  submitted  with  an 
application  for  benefits  under  title  n  or  this 
title; 

"(H)  verify  the  social  security  account 
number  (or  employer  identification  number) 
of  such  person; 

"(HI)  determine  whether  such  person  has 
been  convicted  of  a  violation  of  section  208 
or  1632;  and 

"(IV)  determine  whether  payment  of  ben- 
efits to  such  person  has  been  terminated 
pursuant  to  subparagraph  (A)(ii)(II),  and 
whether  certification  of  payment  of  benefits 
to  such  person  has  been  revoked  pursuant 
to  section  205(j),  by  reason  of  misuse  of 
funds  paid  as  benefits  under  title  II  or  this 
title. 

The  Secretary  shall  establish  and  maintain, 
for  purposes  of  malung  determinations 
under  subclause  (IV),  a  current  list  of  the 
names  and  social  security  account  numl^ers 
(or  employer  identification  numtiers)  of  all 
persons  with  respect  to  whom  payment  of 
benefits  has  l>een  terminated  on  or  after 
July  1,  1990,  pursuant  to  subparagraph 
(A)(iiKII),  or  with  respect  to  whom  certifi- 
cation of  payment  of  benefits  has  been  re- 
voked on  or  after  such  date  pursuant  to  sec- 
tion 205(j),  by  reason  of  misuse  of  funds 
paid  as  benefits  under  title  II  or  this  title. 
The  Secretary  shall  make  such  list  available 
to  servicing  offices  of  the  Social  Security 
Administration. 

"(iii)  DisQUALiricATiONS.— Benefits  of  an 
individual  may  not  be  paid  to  any  other 
person  pursuant  to  subparagraph  (AKii)  if— 

"(I)  such  person  has  previously  been  con- 
victed as  described  in  clause  (UK III);  or 

"(II)  except  as  provided  in  clause  (iv),  pay- 
ment of  benefits  to  such  person  pursuant  to 
subparagraph  (A)(ii)  has  previously  t>een 
terminated  as  described  in  clause  (iixrV). 

"(iv)  Regulatory  exemptions.- The  Sec- 
retary shall  presenile  regulations  under 
which  the  Secretary  may  grant  exemptions 
from  clause  (iii)(II)  on  a  case-by -case  basis  if 
such  exemption  would  be  in  the  t>est  inter- 
est of  the  individual  or  eligible  spouse. 

"(V)   DsrERRAL  or   payments   in   certain 

CASES.— 

"(I)  In  GENERAL.— Except  as  provided  in 
subclause  (II),  notwithstanding  any  deter- 
mination by  the  Secretary  that  the  interest 
of  any  individual  or  eligible  st>ouse  under 
this  title  would  be  served  by  payment  of 
such  individual's  (or  spouse's)  benefit  under 
this  title  to  a  representative  payee  pursuant 
to  subparagraph  (A)(ii),  direct  payment  of 
such  benefit  to  the  individual  (or  spouse) 
may  be  deferred  (in  the  case  of  an  initial  en- 
titlement) or  suspended  (in  the  case  of  an 
existing  entitlement),  pending  the  selection 
of  a  representative  payee  pursuant  to  this 
subparagraph,  for  not  more  than  2  months. 


"(II)  EzcEPnoHS.— Subclause  (I)  shall  not 
apply  in  any  case  in  which  the  individual  or 
eligible  spouse  is— 

"(aa)  legally  incompetent; 

"(bb)  under  age  15  as  of  the  date  of  the 
Secretary's  determination;  or 

"(cc)  a  drug  addict  or  an  alcoholic  within 
the  meaning  of  section  1611(eX3XA). 

"(vi>  Resumftioii  or  paymknts.— Payment 
pursuant  to  this  subparagraph  of  any  bene- 
fits which  are  deferred  or  suspended  pend- 
ing the  selection  of  a  representative  payee 
shall  be  made— 

"(I)  to  the  representative  payee  upon  such 
selection;  or 

"(U)  as  a  single  payment,  or  over  such 
period  as  the  Secretary  determines  is  in  the 
best  interests  of  the  individual  entitled  to 
such  benefits.". 

(3)  Limitation  on  pees  or  QUAumt  obca- 

NIZATtONS        SBRVIHG        AS        RETBISBRATIVB 

PAYEE8.-SecUon  1631(aX2)  (42  n.S.C. 
1383(aX2))  is  amended— 

(A)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(B)  by  moving  subparagraph  (C)  4  ems  to 
the  right;  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following: 

"(D)  Limitation  on  raa  or  qoaupod  or- 
ganizations SERVING  as  RSPRXSEVTATIVE 
PAYEES.— 

'(i)  Maximum  rEES.— The  Secretary  shall, 
by  regulation,  prescrit>e  reasonable  maxi- 
muro  fees  which  may  be  charged  by  a  quali- 
fied organization  to  an  eligible  individual 
(or  an  eligible  spouse)  for  expenses  (includ- 
ing overhead)  incurred  in  providing  services 
pterformed  by  such  organization  as  a  repre- 
sentative payee  pursuant  to  subiMuragraph 
(AKii).  Any  agreement  in  violation  of  such 
regulations  shall  be  void  and  shall  t>e  treat- 
ed as  a  misuse  by  the  representative  payee 
of  benefits  paid  under  this  title. 

"(ii)  QuALiriED  organization  dspihed.— 
For  purposes  of  this  subparagraph,  the  term 
'qualified  organization'  means  any  commu- 
nity-based nonprofit  social  service  agency 
which,  in  accordance  with  any  applicable 
regulations  of  the  Secretary- 

"(I)  regularly  provides  services  as  a  repre- 
sentative payee  pursuant  to  sutiparagrapb 
(AKii)  or  section  205(jK4)  concurrently  to  5 
or  more  individuals:  and 

"(H)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  person  is  not  other- 
wise a  creditor  of  any  such  individual. 

"(iii)  Prohibition;  penalty.— Any  quali- 
fied organization  which  knowingly  charges 
or  collects,  or  makes  any  agreement  to 
charge  or  collect,  directly  or  indirectly,  any 
fee  in  violation  of  any  regulation  prescribed 
pursuant  to  clause  (i),  shall  for  each  offense 
be  fined  not  more  than  $5(K),  or  imprisoned 
not  more  than  1  year,  or  both.". 

(b)  Improvements  in  RscoROKroniG  and 
Audtting  Rbquiremknts.— Section 

1631(aK2KC)  (42  U.S.C.  1383(aX2XC))  is 
amended  by  adding  at  the  end  the  follow- 
inr. 

"(vi)  The  Secretary  shall  maintain  a  file, 
which  shall  be  updated  periodically  and  be 
in  a  form  that  will  be  readily  retrievable  by 
all  local  offices  of  the  Social  Security  Ad- 
ministration, of— 

"(I)  the  address  and  the  social  security  ac- 
count number  (or  employer  identification 
number)  of  each  representative  payee  who 
receives  benefit  payments  pursuant  to  sub- 
paragraph (AKii)  or  section  205(J):  and 

"(II)  the  address  and  social  security  ac- 
count number  of  each  individual  being  pro- 
vided representative  payee  services  pursuant 
to  subparagraph  (AKii). 
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"(vii)  Each  servicing  office  of  the  Social 
Sectirity  Administration  shall  maintain  a 
list,  which  shall  be  updated  periodically,  of 
public  agencies  and  community-baaed  non- 
profit social  service  agencies  which  are 
qualified  to  serve  as  representative  payees 
pursuant  to  this  paragraph  or  section  205(j) 
and  which  are  located  in  the  area  served  by 
such  servicing  office.". 

(c)  Rdobt  to  the  Cohgress.— Section 
1631(aK2XE)  (as  so  redesignated  by  subsec- 
tion (aK3)(A)  of  this  section)  is  amended  to 
read  as  follows: 

"(E)  iMPOUfATIOH  REQUIRED  TO  BE  INCLUDED 

IH  sicnoH  704  REPORT.— The  Secretary  shall 
include  as  a  part  of  the  annual  report  re- 
quired under  section  704  information  with 
respect  to  the  implementation  of  this  para- 
graph, including— 

"(I)  the  number  of  cases  in  which  the  rep- 
resentative payee  was  changed; 

"(11)  the  number  of  cases  discovered  where 
there  has  been  a  misuse  of  funds: 

"(ill)  how  any  such  cases  were  dealt  with 
by  the  Secretary: 

"(iv)  the  final  disposition  of  such  cases 
(including  any  criminal  penalties  imposed); 
and 

"(v)  such  other  information  as  the  Secre- 
tary determines  to  be  appropriate.". 

(d)  CoHTORMiNG  AMERsifzirTS.— Section 
1631(aK2XC)  (42  U.S.C.  1383(aK2MC))  is 
amended— 

(1)  in  clause  (i).  by  striking  "a  person 
other  than  the  individual  or  spouse  entitled 
to  such  payment"  and  inserting  "represent- 
ative payee  of  an  individual  or  spouse": 

(2)  in  clauses  (ii).  (iii),  and  (iv),  by  striking 
"other  person  to  whom  such  payment  is 
made"  each  place  it  m>pears  and  inserting 
"representative  payee";  and 

(3)  in  clause  (v>— 

(A)  by  striking  "person  receiving  pay- 
ments on  behalf  of  another"  and  inserting 
"representative  payee":  and 

(B)  by  striking  "person  receiving  such 
payments"  and  inserting  "representative 
payee". 

(e)  Eftbctive  Dates.—  

(1)  Use  ahd  selectioh  op  rkpresehtattve 
PATEBs.— The  amendments  made  by  para- 
graphs (1)  and  (2)  of  subsection  (a)  shall 
take  effect  July  1. 1990,  and  shall  apply  only 
with  req;>ect  to  provision  for  payment  of 
benefits  to  representative  payees  on  or  after 
such  date.  

(2)  COMFENSATIOII       OP       REPRESENTATIVE 

PATHS.— The  amendment  made  by  subsec- 
tion (aK3)  shall  take  effect  July  1. 1990,  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  Initial  regulations  neces- 
sary to  carry  out  such  amendment  not  later 
than  the  effective  date  of  such  amendment. 

(3)  IicpRovBiaarTS  in  recordkeeping  and 
AUPiTUio  KEQunmfENTs.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
July  1. 19M. 

(4)  Rkpokt  TO  THE  CONGRESS.- The  amend- 
ment made  by  subsection  (c)  shall  apply 
with  respect  to  annual  reports  issued  for 
yean  after  1989. 

(8)  Cotpobming  amehdhents.— The 
amendments  made  by  subsection  (d)  shall 
take  effect  on  July  1. 1990. 

gK.  1M44.  (XABtnCATION  OF  LIMfrS  FOR  EUGI- 
BLB  INDIVIDUALS  RSCEIVING  SUP- 
POKT  OR  MAINTENANCE  IN  KIND. 

(a)  IM  asiiKRAL.-SecUon  1612(a)(2)(A)  (42 
VJB.C.  13«2a(aX2XA))  Is  amended— 

(1)  by  striking  "33H  percent"  and  insert- 
ing "the  leaser  of  (I)  the  amount  of  such  in- 
kind  income,  and  (II)  33H  percent."; 

(2)  by  redesignating  clauses  (11)  and  (iii)  as 
clauses  (iii)  and  (iv).  respectively; 


(3)  by  inserting  after  clause  (i)  the  follow- 
ing: "(ii)  in  the  case  of  any  individual  (and 
his  eligible  spouse,  if  any)  receiving  support 
or  maintenance  (and  to  whom  clause  (i) 
does  not  apply),  the  dollar  amounts  other- 
wise applicable  to  such  individual  (and 
spouse)  as  specified  in  subsections  (a)  and 
(b)  of  section  1611  shall  be  reduced  by  the 
lesser  of  (I)  the  amount  of  such  inkind 
income,  and  (II)  33  %  percent  of  such  dollar 
amounts,  in  lieu  of  including  such  support 
or  maintenance  in  the  unearned  income  of 
such  individual  (and  spouse)  as  otherwise 
required  by  this  subparagraph,";  and 

(4)  in  clause  (iv)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection),  by  strik- 
ing "the  provisions  of  clause  (I)  shall  not  be 
applicable"  and  inserting  in  lieu  thereof 
"clauses  (i)  and  (ii)  shall  not  apply". 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  bene- 
fits for  months  after  December  1989. 

(c)  Report  on  Eppects  op  Amendments 
Made  by  This  Section.— Within  2  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct  a  study  and  report  to  the 
Congress  on  the  effects  of  the  amendments 
made  by  this  section  on— 

(1)  recipients  of  benefits  under  the  supple- 
mental security  income  program  under  title 
XVI  of  the  Social  Security  Act:  and 

(2)  the  administration  of  such  program. 

SEC.  10245.  EXCLUSION  FROM  INCOME  OF  DOMES- 
TIC COMMERCIAL  TRANSPORTATION 
TICKETS  RECEIVED  AS  GIFTS. 

(a)  Exclusion  Prom  Income.— Section 
1612(b)  (42  U.S.C.  1382a(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (13); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(15)  the  value  of  any  commercial  trans- 
portation ticket,  for  travel  by  such  individ- 
ual (or  spouse)  among  the  SO  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Northern  Mari- 
ana Islands,  which  is  received  as  a  gift  by 
such  individual  (or  such  spouse)  and  is  not 
converted  to  cash.". 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
(Dctober  1, 1989. 

SEC  lOtU.  REDUCTION  IN  TIME  DURING  WHICH 
INCOME  AND  RESOURCES  OF  SEPA- 
RATED COUPLES  MUST  BE  TREATED 
AS  JOINTLY  AVAILABLE. 

(a)  In  General.— Section  1614(b)  (42 
U.S.C.  1382c(b))  is  amended  by  striking  "six 
months"  and  inserting  "1  month". 

(b)  Waiver  op  Requirement  in  Emergency 
SrruATiONS.— Section  1614(b)  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: "If.  before  the  one-month  period  re- 
ferred to  in  the  first  sentence  of  this  subsec- 
tion expires,  the  Secretary  determines  that 
an  individual  is  faced  with  a  financial  emer- 
gency, the  Secretary  shall  waive  such  re- 
quirement and  treat  the  individual  (if  other- 
wise eligible)  as  an  eligible  individual  with- 
out an  eligible  spouse  (for  purposes  of 
paying  or  continuing  benefits)  immediate- 
ly.". 

(c)  Eppective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1.  1989. 

SEC  I0M7.  EXCLUSION  OF  ACCRUED  INCOME  WITH 
RESPECT  TO  PURCHASE  OF  CERTAIN 
BURIAL  SPACES. 

(a)  Exclusion  From  Income.— Section 
1612(b)  (42  U.S.C.  1382a(b)).  as  amended  by 
section  10245(a)  of  this  Act,  is  amended— 
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at  the  end  of  para- 


"and' 


(1)  by  striking 
graph  (14): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(16)  interest  accrued  on  the  value  of  an 

agreement  entered  into  by  such  individual 
(or  such  spouse)  representing  the  purchase 
of  a  burial  space  excluded  under  section 
1613(aM2XB),  and  left  to  accumulate.". 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1989. 

SEC  10248.  BENEFITS  FOB  PERSONS  WHO  LOSE 
SOCIAL  SECURITY  DISABILITY  BENE- 
FITS. 

(a)  In  General.— Part  A  of  tlOe  XVI  (42 
U.S.C.  1382  et  seq.)  is  amended  by  inserting 
after  section  1619  the  following: 

"SEC.  I6I9A.  BENEFITS  FOR  PERSONS  WHO  LOSE 
SOCIAL  SECURITY  DISABIUTY  BENE- 
FITS. 

"Each  individual— 

"(1)  who  received  benefits  under  subsec- 
tion (d).  (e).  or  (f)  of  section  202  based  on 
disability,  or  disabUity  insurance  benefits 
under  section  223; 

"(2)  whose  benefits  under  such  provision 
are  not  payable  in  a  month  after  the  close 
of  the  individual's  trial  work  period  deter- 
mined by  application  of  section  222(cX4XA> 
by  reason  of  the  rendering  of  services;  and 

"(3)  who  files  an  application  for  benefits 
under  this  title  during  the  33-month  period 
beginning  with  the  first  month,  after  the 
end  of  such  individual's  trial  work  period, 
for  which  a  benefit  described  in  paragrm>h 
(1)  is  not  payable, 

shall,  for  purposes  of  the  requirement  in 
section  1619  of  a  prior  month  of  eligibility 
for  benefits  under  section  1611,  be  deemed 
to  have  been  eligible  for  benefits  under  sec- 
tion 1611  in  the  month  immediately  preced- 
ing such  33-month  period,  and  such  applica- 
tion shaU  be  deemed  to  have  been  filed  in 
such  immediately  preceding  month.". 

(b)  Eppective  Date.— The  amendment 
made  by  sul>section  (a)  shall  apply  to  indi- 
viduals whose  trial  work  period  ends  after 
June  1990. 

SEC  10249.  EXCLUSION  FROM  INCOME  AND  RE- 
SOURCES OF  VICTIMS'  COMPENSA- 
TION PAYMENTS. 

(a)  Exclusion  Prom  Income.— Section 
1612(b)  (42  n.S.C.  1382a(b)),  as  amended  by 
sections  1024S<a)  and  10247(a)  of  this  Act.  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (15); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(17)  any  amount  received  from  a  fund  es- 

Ublished  by  a  SUte  to  aid  victims  of 
crime.". 

(b)  Exclusion  Prom  Resources.— Section 
1613(a)  (42  U.S.C.  1382b(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(9XA)  any  amount  received  from  a  fund 

established  by  a  State  to  aid  vlcUms  of 
crime,  to  the  extent  that  the  recipient  dem- 
onstrates that  such  amount  was  paid  as 
compensation  for  expenses  incurred  or 
losses  suffered  as  a  result  of  a  crime;  and 

"(B)  any  amount  received  from  a  fund  de- 
scribed in  subparagraph  (A)  that  is  not  ex- 
cluded by  reason  of  subpuagraph  <A)  and  la 
unexpended,  for  the  9-month  period  begin- 
ning after  the  month  in  which  received.". 


September  27,  1989 


CONGRESSIONAL  RECORI>— HOUSE 


21929 


(c)  Victimb  Compensation  Award  not  Re- 
quired To  Be  Accepted  as  Condition  op  Re- 
ceiving BRNEPrrs.— Section  1631(aXl>  (42 
XiS.C.  1383(aXl))  is  amended  by  adding  at 
the  end  the  foUowing:  "Benefits  under  this 
title  shall  not  be  denied  to  any  individual 
solely  by  reason  of  the  refusal  of  the  indi- 
vidual to  accept  an  amount  offered  as  com- 
pensation for  a  crime  of  which  the  individ- 
ual was  a  victim.". 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1. 1989. 


Subpart  B— Other  Service  ImproTcmenU 
SBC  10251.  STANDARDS  APPLICABLE  IN  DETERMI- 
NATIONS   OF    GOOD    FAITH.    FAULT. 
INTENT,  ETC. 

(a)  In  Oenbral.— Section  1631(cXl)  (42 
UJ3.C.  1383(cXl))  is  amended  by  adding  at 
the  end  the  foUowing:  "The  Secretary  shall 
take  into  account  any  physical,  mental,  edu- 
cational, or  linguistic  limitation  of  such  in- 
dividual (including  any  lack  of  facility  with 
the  English  language)  in  determining,  with 
ttxpetX  to  the  eligibility  of  such  individual 
to  benefits  under  this  title,  whether  such  in- 
dividual acted  in  good  faith  or  was  at  fault. 
and  in  determining  fraud,  deception,  or 
intent.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  on  or  after  January  1.  1990. 

SEC  1025i  assistance  TO  THE  HOMELESS. 

(a)  In  GENERAL.-Section  1631  (42  U.S.C. 
1383)  is  amended  by  adding  at  the  end  the 
following: 
"(n)  Assistance  to  the  Homeless.— 
"(1)  In  general.— The  Secretary  shall  es- 
tablish a  program  under  which  homeless  in- 
dividuals who  may  be  eligible  for  benefits 
under  this  title  may  be  identified  and  pro- 
vided reasonable  assistance  and  support  in 
applying  for  such  benefits. 

"(2)  Homeless  individual  defined.- As 
used  in  this  subsection: 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'homeless  indi- 
vidual' means— 

"(1)  an  individual  who  lacks  a  fixed,  regu- 
lar, and  adequate  nighttime  residence;  or 

"(U)  an  individual  whose  primary  night- 
time residence  is— 

"(I)  a  supervised  publicly  or  privately  op- 
erated shelter  designed  to  provide  tempo- 
rary living  accommodations  (including  wel- 
fare hotels,  congregate  shelters,  and  transi- 
tional housing  for  the  mentally  ill); 

"(II)  an  institution  that  provides  a  tempo- 
rary residence  for  individuals  intended  to  be 
institutionalized;  or 

"(III)  a  public  or  private  place  not  de- 
signed for,  or  ordinarily  used  as,  a  regular 
sleeping  accommodation  for  human  beings. 

"(B)  Exceptions.— Such  term  does  not  in- 
clude any  individual  imprisoned  or  other- 
wise detained  pursuant  to  Pederal  law  or 
the  law  of  any  State  (as  defined  in  section 
205(cX2XCXiv))     or     political     subdivision 

thereof. 

"(3)  Coordination  with  states  to  aid  ap- 
pucation  poh  beneptts.- Upon  the  request 
of  the  government  of  any  SUte  (as  defined 
in  section  205(cX2XCXiv))  or  of  a  political 
subdivision  thereof  or  of  any  organization 
which  is  exempt  from  tax  under  section  501 
of  the  Internal  Revenue  Code  of  1986,  the 
assistance  provided  by  the  Secretary  under 
the  program  established  pursuant  to  this 
subsection  shall  include  efforts  coordinated 
with  such  government  or  organization  to  en- 
courage and  faciliUte  application  by  home- 
leas  individuals  for  benefits  under  this  title. 
Such  efforts  shall  include  regular  visiUtion 
of  homeless  individuals  by  employees  of  the 


Social  Security  Administration  at  primary 
nighttime  residences  described  in  paragraph 
(2XAXii)  and  facUiUes  which  regularly  pro- 
vide meals  to  homeless  individuals. 

"(4)  Annual  reports.- The  Secretary 
shall  annually  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  on  the  status  and  accomplishments 
of  the  program  required  to  be  established 
under  this  subsection.". 

(b)  Establishment  op  Program.— The  Sec- 
retary of  Health  and  Human  Services  shall 
establish  the  program  provided  for  in  sec- 
tion 1631(n)  of  the  Social  Security  Act  (as 
added  by  subsection  (a)  of  this  section)  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

sec.  1025J.  NOTICE  REiJUIREMENTS. 

(a)  Requirements.— Section  1631  (42 
U5.C.  1383)  is  amended  by  adding  after  the 
subsection  added  by  section  10252(a)  of  this 
Act  the  foUowing: 

"(o)  Notice  Requirements.— The  Secre- 
tary shaU  take  such  actions  as  are  necessary 
to  ensure  that  any  notice  to  1  or  more  indi- 
viduals issued  pursuant  to  this  title  by  the 
Secretary  or  a  State  agency— 

"(1)  is  written  in  simple  and  clear  lan- 
guage: and 

"(2)  includes  the  name,  address,  and  tele- 
phone number  of  a  responsible  person  to 
contact  regarding  the  notice. 
In  the  case  of  any  such  notice  which  is  not 
generated  by  a  local  servicing  office,  the  re- 
quirements of  paragraph  (2)  shaU  be  treated 
as  satisfied  if  such  notice  includes  the  name 
and  address  of  the  local  office  of  the  Social 
Security  Administration  which  serves  the 
recipient  of  the  notice  and  a  telephone 
number  through  which  such  office  can  be 
reached.". 

(b)  Report  Regarding  Notices  Other 
Than  in  B^nglish.- Not  later  than  July  1, 
1990.  the  Secretary  of  Health  and  Human 
Services  shaU  submit  a  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  C^ommittee  on  Pi- 
nance  of  the  Senate  setting  forth— 

(1)  the  procedures  of  the  Social  Security 
Administration  currently  in  effect  for  issu- 
ing notices  in  languages  other  than  English 
to  individuals  who  have  a  limited  capacity 
to  communicate  with  such  Administration 
in  English;  and 

(2)  reasonable  options  for  expanding  the 
use  of  notices  in  languages  other  than  Eng- 
lish. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  w>ply  with  re- 
spect to  notices  issued  on  or  after  January 
1,1990. 

SEC  I02&4.  REPRESENTATION  OF  CLAIMANTS. 

(a)  Recording  op  Identity  op  Representa- 
tives IN  Electronic  Information  Retrieval 

(1)  In  general.— Section  1631(dX2)  (42 
U.S.C.  1383(d)(2))  is  amended  by  adding  at 
the  end  the  foUowing:  "The  Secretary  shaU 
maintain  in  the  electronic  information  re- 
trieval system  used  by  the  Social  Security 
Administration  a  current  record,  with  re- 
spect to  any  claimant  before  the  Secretary, 
of  the  identity  of  any  person  representing 
such  claimant  in  accordance  with  this  para- 
graph.".   

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shaU  take  effect 
July  1. 1990. 

(b)  Notification  op  Options  for  Obtain- 
INC  Attohkbts.— 

(1)   In   aKNERAL.-Section    1631(dX2)   (42 
U.S.C.  406)  is  further  amended— 
(A)  by  inserting  "(A)"  after  "(2)":  and 


(B)  by  adding  at  the  end  the  foUowlnr. 

"(B)  The  Secretary  shaU  notify  each 
claimant  in  writing,  together  with  the 
notice  to  such  claimant  of  an  adverse  deter- 
mination, of  the  opticms  for  obtalnlDg  an  at- 
tomey  to  represent  the  claimant  In  present- 
ing  the  claimant's  case  before  the  Secretary. 
Such  notification  shaU  also  advise  the 
claimant  of  the  avaUabillty  to  a  qualifying 
claimant  of  legal  services  organliitloos 
which  provide  legal  services  free  of  charge.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  adverse  determinations  made  on  or 
after  January  1, 1990. 

SEC  10255.  APPUCABILITY  OF  ADMnngTmAIIVE 
RES  JUDICATA:  BELATED  NOTICE  RE- 
QUIREMENTS. 

(a)  In  GENERAL-Section  l«3l(cXl)  (42 
U5.C.  1383(cXl))  is  amended— 

(1)  by  inserting  "(A)"  after  "(cXl)";  and 

(2)  by  adding  at  the  end  the  foUowing: 
"(BKi)  A  faUure  to  request,  during  the  60- 
day  period  provided  in  subparagraph  (A), 
review  of  an  adverse  determination  with  re- 
spect to  an  appUcation  for  any  payment 
under  this  title  shaU  not  serve  as  a  basis  for 
denial  of  a  subsequent  appUcation  for  any 
payment  under  this  title  if  the  appUcant 
demonstrates  that  the  appUcant.  or  any 
other  individual  referred  to  in  subparagnph 
(A),  faUed  to  so  request  such  a  review  acting 
in  good  faith  reliance  upon  incorrect.  iDOom- 
plete,  or  misleading  information  provided  by 
the  Secretary  or  any  officer  or  employee  of 
the  Social  Security  Administration. 

"(U)  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
be  requested  under  subparagraph  (A),  the 
Secretary  shaU  describe  in  clear  and  specific 
language  the  effect  on  possible  entitlement 
to  payments  under  this  title  of  choosing  to 
reapply  in  lieu  of  requesting  review  of  the 
determination.". 

(b)  Eppbcttve  Date.— The  amendment 
made  by  this  section  shaU  apply  with  re- 
spect to  adverse  determinations  made  on  or 
after  January  1. 1990. 

SEC  I025«.  AUTHORTfY  FOR  SECRETARY  TO  TARE 
INTO  ACCOUNT  MISINFORMATION 
PROVIDED  TO  APPUCANTB  IN  DBTKR- 
MININC  DATE  OF  APPUCATION  FOR 
BENEPrrS. 

(a)  In  General.— Section  1631(e)  (43 
U.S.C.  1383(e))  is  amended  by  adding  at  the 
end  the  foUowing: 

"(4)  In  any  case  in  which  it  is  determined 
to  the  satisfaction  of  the  Secretary  that  an 
individual  faUed  as  of  any  date  to  apply  for 
benefits  under  this  tiUe  by  reason  of  misin- 
formation provided  to  such  individual  by 
any  officer  or  employee  of  the  Social  Securi- 
ty Administration  relating  to  such  individ- 
ual's eligibiUty  for  benefits  under  this  UUe. 
such  individual  shall  be  deemed  to  have  ap- 
pUed  for  such  benef ite  on  the  later  of — 

"(A)  the  date  on  which  such  mlsinfonna- 
tion  was  provided  to  such  individual:  or 

"(B)  the  date  on  which  such  Individual 
met  aU  requirements  for  entittement  to 
such  benefite  (other  than  application  there- 
for).". 

(b)  EPTEcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  benefits  for  months  after  December 
1959. 

SBC  102S7.  SAME-DAY  PKISONAL  INTBRVIBWB  AT 
FIELD  OFFIOB or  T8B  BOGULaBOI- 

RTTY  AOMoanrnAiiaN  in  cbtain 

CA8BS  WHERE  TDIB  18  OT  TCB  tt- 

8BNCK. 
(a)    In    Qdibal.— Section    1631(e)    (43 
U£.C.  1383(e))  is  amended  by  addtng  after 
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the  iMtngnph  added  by  secUon  10256(a)  of 
this  Act  the  f  ollowinr 

"(5)  In  any  case  in  which  an  individual 
visits  a  field  office  of  the  Social  Security  Ad- 
ministration on  a  business  day  of  the  office 
and  represents  during  the  visit  to  an  officer 
or  employee  of  the  Social  Security  Adminis- 
tration in  the  office  that  the  individual's 
visit  to  the  office  is  occasioned  by— 

"(A)  the  receipt  of  a  notice  from  the 
Social  Security  Administration  Indicating  a 
time  limit  for  response  by  the  individual;  or 

"(B)  the  theft,  loss,  or  nonrecelpt  of  a 
benefit  payment  under  this  title, 
the  Secretary  shall  ensure  that  the  individ- 
ual is  granted  a  face-to-face  interview  at  the 
office  with  an  officer  or  employee  of  the 
Social  Security  Administration  before  the 
close  of  business  on  such  day.". 

(b)  EfTKCTivE  Date.— The  amendment 
maOe  by  this  section  shall  apply  to  visits  to 
field  offices  of  the  Social  Security  Adminis- 
tration on  or  after  January  1. 1990. 

CHAPTER  3— MISCELLANEOUS 
AMENDMENTS 

SBC  lOMl.  EMPLOYEES  PROVIDING  SERVICES  TO 
EDUCATIONAL  INSTmrTIONS. 

(a)  IH  Gknkrai-— 

(1)  Clause  (iiXI)  of  section  3304(aK6)(A) 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  "shaU  be  denied"  and 
inserting  "may  be  denied". 

(2)  Subparagraph  (A)  of  section  3304(a)(6) 
of  such  Code  is  amended  by  striking  "and" 
at  the  end  of  clauses  (iii)  and  (iv)  and  by  in- 
serting after  clause  (v)  the  following  new 
cl&usc* 

"(vi)  with  respect  to  services  described  in 
clause  (ii),  clauses  (iii)  and  (iv)  Ghall  be  ap- 
plied by  substituting  'may  be  denied'  for 
'shall  be  denied',  and". 

(b)  ErracTivE  Date.— The  amendments 
made  by  this  section  sliall  apply  in  the  case 
of  compensation  paid  for  weeks  beginning 
on  or  after  the  date  of  che  enactment  of 
this  Act. 

SEC  IWfiZ.  TREATMENT  OF  CERTAIN  DETERMINA- 
TIONS. 

(a)  IH  GKHraAL.— Section  3304(a)  of  the  In- 
ternal Revenue  Code  of  1988  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17): 

(2)  by  redesignating  paragraph  (18)  as 
paragraph  (19),  and 

(3)  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

"(18)  no  finding  of  fact  or  law,  judgment, 
conclusion,  or  final  order  made  with  respect 
to  a  claim  for  unemployment  compensation 
benefits  pursuant  to  the  SUte's  unemploy- 
ment com[>ensation  law  may  be  conclusive 
or  binding  or  used  as  evidence  in  any  sepa- 
rate or  subsequent  action  or  proceeding  in 
another  forum,  except  proceedings  under 
the  State's  imemployment  compensation 
law,  regardless  of  whether  the  prior  action 
was  between  the  same  or  related  parties  or 
involved  the  same  facts." 

(b)  Errfiiva  Date.— 

(1)  In  gehehal.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
subsection  (a)  shall  take  effect  on  October 
1  1989. 

(2)  Spicial  Rui*.— In  the  case  of  any  State 
the  legislature  of  which  has  not  been  in  ses- 
sion for  at  least  30  calendar  days  (whether 
or  not  successive)  between  the  date  of  the 
enactment  of  this  Act  and  October  1.  1989, 
such  amendments  sliail  take  effect  30  calen- 
dar days  after  the  first  day  on  which  such 
legislature  is  in  session  on  or  after  October 
1. 1989. 
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SEC.  \ma.  EXTENSION  OF  MORATORIUM  ON  IM 
PLEMENTATION  OF  PROPOSED  REGU- 
LATION AFFECTING  ASSISTANCE  TO 
HOMELESS  AFDC  FAMILIES. 

Section  9118  of  the  Omnibus  Budget  Rec- 
oncUiation  Act  of  1987  is  amended  by  strik- 
ing "September  30,  1989"  and  inserting  "Oc- 
tober 1, 1990". 

SEC.  H2«4.  AUTHORIZATION  OF  APPROPRIATIONS 
TO  COVER  STATE  ADMINISTRATIVE 
EXPENSES  IN  OPERATING  CERTAIN 
SELF-EMPLOYMENT  DEMONSTRATION 
PROGRAMS. 

Section  9152(e)  of  Omnibus  Budget  Rec- 
oncUiation  Act  of  1987  (26  U.S.C.  3304  note) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  For  administrative  expenses  of  States 
incurred  in  carrying  out  activities  under  this 
section,  there  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  not  to  exceed 
$1,000,000,  without  fiscal  year  limiUtion.". 

SEC.  10265.  DEMONSTRATION  OF  EFFECTIVENESS 
OF  MINNESOTA  FAMILY  INVESTMENT 
PLAN. 

(a)  In  General.- Upon  written  application 
of  the  State  of  Miimesota  (in  this  section  re- 
ferred to  as  the  "Stats")  within  24  months 
after  the  date  of  the  enactment  of  this  Act, 
and  after  the  approval  of  such  application 
by  the  Secretary  of  Health  and  Human 
Services,  the  State  may  conduct  a  demon- 
stration project  to  determine  whether  the 
State  family  investment  plan  helps  families 
to  become  self-supporting  and  enhances  the 
ability  of  families  to  care  for  their  children 
more  effectively  than  does  the  Stete  pro- 
gram of  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social 
Security  Act. 

(b)  Project  Requirements.— In  an  appli- 
cation submitted  under  subsection  (a),  the 
State  shaU  provide  that  the  following  terms 
and  conditions  shall  be  in  effect  under  the 
demonstration  project: 

(1)  Field  trials.— The  project  will  consist 
of  2  field  trials,  conducted  as  follows: 

(A)  Urban  field  trial.— 1  field  trial  will  be 
conducted  in  1  or  more  of  the  following 
counties  in  the  State: 

(i)  Anoka, 
(ii)  Carver, 
(iii)  Dakota, 
(iv)  Hennepin. 
(V)  Ramsey, 
(vi)  Scott, 
(vii)  Washington. 

(B)  Rural  field  trial.—!  field  trial  will  be 
conducted  in  1  or  more  counties  in  the  State 
not  specified  in  subparagraph  (A). 

(C)  Number  or  families  involved.— The 
field  trials  will  not  involve  more  than  a  total 
of  6,000  families  at  any  one  time,  excluding 
families  whose  sole  involvement  is  as  mem- 
bers of  control  groups  needed  to  evaluate 
the  project. 

(2)  Authority  to  implement  field  trials 
DIFFERENTLY.- The  implementation  of  the 
family  investment  plan  in  1  field  trial  may 
be  different  from  the  implementation  of 
such  plan  in  the  other  field  trial. 

(3)  Waivers  required  before  project 
BEGINS.- The  project  wUl  not  begin  before 
all  waivers  required  as  described  in  subsec- 
tion (e)  have  been  granted. 

(4)  Beginning  of  project.— 

(A)  In  general.— The  project  will  begin 
diuing  the  first  month  of  a  calendar  quar- 
ter. 

(B)  Begin  defined.— For  purposes  of  this 
section,  the  project  begins  when  the  first 
family  receives  assistance  under  the  project. 

(5)  Project  to  be  operated  in  accordance 
with  certain  MINNESOTA  LAWS.— The  proJect 
will  be  operated  in  accordance  with  the  1989 


Minnesota  Laws,  sections  6  through  11,  13, 
130,  and  132  of  article  5  of  chapter  383.  and 
aU  amendments  to  the  Laws  of  Minneaota, 
to  the  extent  that  such  Uws  and  amend- 
ments are  consistent  with  the  goals  of  the 
project  and  this  suijsection. 

(6)  Project  participants  ihklioiblb  for 
AFDC.— Each  family  which  participates  in  the 
project  will  not  be  eligible  for  aid  under  the 
State  plan  approved  under  section  403(a)  of 
the  Social  Security  Act. 

(7)  Medicaid  EUoiBiLiTy  rules  trructanx 

TO  PROJECT.— 

(A)  Eugibility  of  participants.— 

(i)  In  general.— Each  family  which  partici- 
pates in  the  project  and  would  (but  for  such 
participation)  be  eligible  for  aid  under  the 
State  plan  approved  under  section  402(a)  of 
the  Social  Security  Act  will  be  treated  as  re- 
ceiving such  aid  for  purposes  of  the  State 
plan  approved  under  section  1902(a)  of  such 
Act. 

(ii)  Eligibility  extended  for  project  par- 
ticipants WITH  INCREASED  EMPLOYMENT 
INCOME.— Each  family  which  participates  in 
the  project  and,  diuing  such  participation, 
would  (but  for  such  participation)  become 
ineligible  for  aid  under  the  State  plan  ap- 
proved under  section  402(a)  of  the  Social  Se- 
curity Act  by  reason  of  increased  income 
from  employment  will,  for  purposes  of  sec- 
tion 1925  of  such  Act,  be  treated  as  a  family 
that  has  become  ineligible  for  such  aid. 

(B)  ELiGiBiLrnr    extended    for    persons 

LEAVING  PROJECT  BECAUSE  OF  INCREASED  RE- 
CEIPT OF  CHILD  SUPPORT.— Each  family  whose 
participation  in  the  project  is  terminated  by 
reason  of  the  collection  or  increased  collec- 
tion of  chUd  support  under  part  D  of  title 
rv  of  the  Social  Security  Act  will  be  treated 
as  a  recipient  of  aid  to  families  with  depend- 
ent children  for  purposes  of  title  XIX  of 
such  Act  for  an  additional  13  calendar 
montlis  beginning  with  the  month  in  which 
such  termination  occurs. 

(8)  AFDC  RULES  TO  APPLY  GENERALLY.— 

(A)  In  GENERAL.— Except  where  inconsist- 
ent with  this  subsection,  the  requirements 
of  the  State  plan  approved  imder  section 
402(a)  of  the  Social  Security  Act  will  apply 
to  the  project,  unless  waived  by  the  Secre- 
tary of  Health  and  Human  Services  in  ac- 
cordance with  subsection  (d). 

(B)  Rules  relating  to  partk^patioh  ni 

EDUCATION,  employment,  AND  TRAINING  AC- 
TIVITIES.— 

(i)  Participation  generally  not  re- 
quired.—Except  as  provided  in  clause  (il). 
the  State  will  not  require  any  individual 
who  applies  for  or  receives  assistance  under 
the  project  to  comply  with  any  education, 
employment,  or  training  requirement  of 
title  rv  of  the  Social  Security  Act,  unless  re- 
quired to  do  so  under  a  contract  entered 
into  under  the  project. 

(ii)  Authority  to  requirb  participation 

OF  PARENT  OF  CHILD  AGE  1  OR  OLDER.— The 

SUte  may  require  any  individual  to  comply 
with  any  education,  employment,  or  train- 
ing requirement  imposed  under  the  project 
if  the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  does  not 
prohibit  the  SUte  from  requiring  such  com- 
pliance, and  the  individual— 

(I)  receives  assistance  under  the  project; 

(II)  is  the  parent  or  relative  of  a  child  who 
has  attained  the  age  of  1  year;  and 

(III)  is  personally  providing  care  for  such 
chUd. 

(9)  Availability  of  kdu(»tion,  otPLOT- 
MENT,  AND  TRAINING  8RRVICI8.— The  educa- 
tion, employment,  and  training  services 
available  under  the  SUte  plan  approved 
under  part  F  of  title  IV  of  the  Social  Securl- 
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ty  Act  will  be  made  available  to  each  family 
required  to  enter  into  a  contract  with  a 
county  agency  under  the  1989  MinnesoU 
Laws,  section  10  of  article  5  of  chapter  282. 
(10)  Assistance  under  project  not  less 
than  under  afdc  and  food  stamp  program.- 

(A)  Establishment  of  policies  and  btand- 
ARBS.— The  SUte  will  esUblish  policies  and 
standards  to  ensure  that  families  participat- 
ing in  the  project  receive  cash  assistance 
under  the  project  in  an  amount  not  less 
than  the  aggregate  value  of  the  assistance 
that  such  families  would  have  received 
under  the  SUte  plan  approved  under  sec- 
tion 402(a)  of  such  Act  and  tmder  the  food 
stamp  program  esUblished  under  the  Food 
Stamp  Act  of  1977  in  the  absence  of  the 
project.  

(B)  Identification  of  characteristics  of 
participants  WHO  might  receive  less  bene- 
fits THAN  UNDER  AFDC  AND  FOOD  STAMP  PRO- 
GRAM.—The  SUte  wUl  identify  the  set  or 
sets  of  characteristics  of  families  that  (but 
for  this  paragraph)  might  receive  benefits 
tmder  the  project  in  an  amount  less  tlian 
the  amount  required  under  subparagraph 
(A)  to  be  provided  to  such  family.    

(C)  Determination  of  benefit  level  for 

PARTICIPANTS  WITH  IDENTIFIED  CHARACTERIS- 
TICS.—The  SUte  will  esUblish  a  mechanism 
to  determine,  for  each  famUy  with  any  set 
of  characteristics  identified  under  subpara- 
graph (B).  whether  the  family  would  (but 
for  this  paragraph)  receive  benefits  under 
the  project  in  an  amount  less  than  the 
amount  required  under  subparagraph  (A)  to 
be  provided  to  such  family. 

(D)  Assistance  ottder  project  increased 
WHERE  NECESSARY.— The  SUte  Will,  for  each 
family  which  would  (but  for  this  paragraph) 
receive  benefits  under  the  project  in  an 
amount  less  tlian  the  amount  required 
under  subparagraph  (A)  to  be  provided  to 
such  family.  Increase  the  amount  of  such 
benefiU  to  such  family  to  the  amount  so  re- 
quired. 

(11)  Termination  of  project.— The 
project  will  terminate  at  the  end  of  the  5- 
year  period  beginning  on  the  first  day  of  the 
month  during  which  the  project  begins,  or, 
if  earlier— 

(A)  180  days  after  the  SUte  notifies  the 
Secretary  of  Health  and  Human  Services 
that  the  SUte  intends  to  terminate  the 
project; 

(B)  180  days  after  the  Secretary  of  Health 
and  Human  Services,  after  30  days  written 
notice  to  the  SUte  and  opportunity  for  a 
hearing,  determines  that  the  SUte  has  ma- 
terially failed  to  comply  with  tiiis  section;  or 

(C)  on  agreement  by  the  SUte  and  the 
Secretary  of  Health  and  Human  Services. 

(c)  Puhding.- 

(1)  In  general.— If  an  application  submit- 
ted under  subsection  (a)  by  the  SUte  com- 
piles with  the  requirements  specified  in  sub- 
section (b)  and  contains  an  evaluation  plan 
which  meeU  the  requirements  of  subsection 
(g),  and  the  Secretary  of  Health  and  Human 
Services  approves  such  application,  then  the 
Secretary  shall,  from  amounte  made  avail- 
able under  parts  A  and  P  of  Utle  IV  of  the 
Social  Security  Act— 

(A)  pay  the  SUte  for  each  calendar  quar- 
ter, pursuant  to  section  403  of  such  Act,  the 
amounts  that  would  have  been  payable  to 
the  SUte  during  such  calendar  quarter,  in 
the  absence  of  the  demonstration  project, 
for  cash  assistance,  child  care,  education, 
employment  and  training,  and  administra- 
tive expenses  under  the  SUte  plan  approved 
under  section  402(a)  of  such  Act; 

(B)  reimburse  the  SUte  at  the  rate  of  50 
percent,  for  expenses  of  evaluating  the  ef- 
f  ecu  of  the  project. 


(2)  Rule  of  construction.— I*aragraph  (1) 
shall  not  be  construed  to  prevent  the  SUte 
from  claiming  and  receiving  reimbursement 
for  additional  persons  who  would  qualify  for 
assistance  under  the  SUte  plan  approved 
under  section  402(a)  of  the  Social  Security 
Act.  for  costs  attribuUble  to  increases  in 
the  SUte's  payment  standard  under  such 
plan,  or  for  any  other  benefits  and  services 
for  which  Federal  matching  funds  are  avail- 
able under  part  A  of  title  IV  of  such  Act. 

(d)  Waivers.— 

(1)  AuTHORmr.— Except  as  provided  in 
paragraph  (2),  the  Secretary  of  Health  and 
Human  Services  shall,  with  respect  to  the 
demonstration  project  under  this  section, 
waive  any  requirement  of  part  A  or  F  of 
title  rv  of  the  Social  Security  Act  that,  if 
applied,  would  prevent  the  SUte  from  (i) 
carrying  out  the  project  in  accordance  with 
subsection  (b),  or  (U)  effectively  achieving 
its  purposes,  but  only  to  the  extent  neces- 
sary to  enable  the  SUte  to  carry  out  the 
project. 

(2)  Limitations.— The  Secretary  of  Health 
and  Human  Services  may  not,  with  respect 
to  the  demonstration  project  under  this  sec- 
tion— 

(A)  waive  any  requirement  of  section 
402(aM4)  or  482(h)  of  the  Social  Security 
Act' 

(B)  permit  the  SUte  to  provide  cash  as- 
sistance to  any  family  under  the  project  in 
an  amount  less  than  the  aggregate  value  of 
the  assistance  that  would  have  been  provid- 
ed to  such  family  under  the  SUte  plan  ap- 
proved under  section  402(a)  of  such  Act  and 
under  the  food  stamp  program  esUblished 
under  the  Food  Stamp  Act  of  1977  in  the 
absence  of  the  project;  or 

(C)  waive  any  requirement  of  section 
402(a)(19KC)  of  such  Act. 

(e)  Definitions  of  Certain  Terms.— As 
used  in  this  section,  the  terms  "family"  and 
"contract"  shaU  have  the  meaning  given 
such  terms  by  the  1989  MinnesoU  Laws, 
sections  6  through  11,  13,  130,  and  132  of  ar- 
ticle 5  of  chapter  282. 

(f )  Quality  Control.— Cases  participating 
in  the  demonstration  project  under  this  sec- 
tion during  a  fiscal  year  shaU  be  excluded 
from  any  sample  taken  for  purposes  of  de- 
termining under  section  403(i)  of  the  Social 
Security  Act  the  rate  at  which  the  SUte 
made  overpayments  under  part  A  of  title  IV 
of  such  Act  for  such  fiscal  year.  For  pur- 
poses of  such  section  403(i).  payments  made 
by  the  SUte  under  the  project  shall  be 
treated  as  payments  made  under  the  SUte 
plan  approved  under  section  402(a)  of  such 
Act. 

(g)  Evaluation  of  Project.— 

(1)  Evaluation  plan.— The  SUte  shall  de- 
velop and  implement  an  evaluation  plan  de- 
signed to  provide  reliable  information  on 
the  impact  and  implemenUtion  of  the  dem- 
onstration project.  The  evaluation  plan 
shall  include  groups  of  project  participants 
and  control  groups  assigned  at  random  in 
the  field  trial  conducted  in  accordance  with 
subsection  (bKl)( A). 

(2)  Evaluation.— The  evaliiation  conduct- 
ed under  the  evaluation  plan  shall  measure 
the  extent  to  which  the  project  increases 
family  employment  and  income,  prevents 
long-term  dependency,  moves  families 
toward  self-support,  reduces  total  assistance 
paymente,  and  simplifies  the  welfare 
system. 

(3)  Reports.— The  SUte  shall  issue  an  in- 
terim report  and  a  final  report  on  the  re- 
sulte  of  the  evaluation  described  in  para- 
graph (2)  to  the  Secretary  of  Health  and 
Human  Services  at  such  times  as  the  Secre- 
tary shall  require. 


(h)  Report  to  CoBOREaa.— Within  3 
months  after  receipt  of  the  final  report 
issued  pursuant  to  subsection  (gK3).  the 
Secretary  of  Health  and  Human  Servicea 
shall  report  to  the  Congress  the  resulU  of 
the  evaluation  described  in  subsection 
(gK2). 

SBC  !«••.  MISCELLANEOUS  TECHNICAL  COnSC- 
TION8. 

(a)  Technical  Corrktioiw  Rblatow  to 
THE  Family  Support  Act  or  1988.— 
(1)  Corrections  taking  effect  r«iroac- 

TIVELY.— 

(A)(i)  Section  407(bKlXBXUiKI)  (42 
U.S.C.  607(b)(lXBXiiiXI)).  as  amended  by 
section  202(bX8XA).  and  redesignated  by 
section  40l(bXl).  of  the  Family  Support  Act 
of  1988.  is  amended  by  striking 
•409<aX19XC)"  and  inaertlng 

"402(aX19XC)". 

(ii)  The  amendment  made  by  clause  (i) 
shall  take  effect  as  if  such  amendment  had 
been  included  in  section  203(bX8XA)  of  the 
Family  Support  Act  of  1988  on  the  date  of 
the  enactment  of  such  Act. 

(BKi)  Sections  402(aX30)  and  453(dX3XB) 
(42  U.S.C.  602(aX30)  and  652(dX3XB))  are 
each  amended  by  striking  "automatic"  and 
inserting  "automated". 

(ii)  The  amendmenU  made  by  clause  (1) 
shall  take  effect  as  if  such  amendmenU  had 
been  included  in  section  123(d)  of  the 
Family  Support  Act  of  1988  on  the  date  of 
the  enactment  of  such  Act. 

(CXi)  Section  402(gXlXA)  (42  UAC. 
602(gXlXA))  is  amended— 

(1)  in  clause  (iv),  by  striking  "includes  a 
child  who  is  (or,  if  needy."  and  inserting  "re- 
ceived aid  to  families  with  dependent";  and 

(II)  in  clause  (v),  by  striking  the  first 
comma. 

(ii)  The  amendmenU  made  by  clause  (1) 
shall  take  effect  as  if  such  amendmenU  had 
been  included  in  section  302(c)  of  the 
Family  Support  Act  of  1988  on  the  date  of 
the  enactment  of  such  Act. 

(2)  Correction  taking  effect  prospec- 
tively.—Effective  September  30.  1998.  sec- 
tion 407(dXl)  (42  U.S.C.  607(dXl))  is  amend- 
ed by  striking  "participated"  and  aU  that 
follows  and  Inserting  "participated  in  a  pro- 
gram under  part  F".  

(b)  Technical  Correction  Relating  to 
THE  Tax  Reform  Act  or  1986.— 

(1)  CoRREcnoN.-Section  433(bXlXA)  (43 
U.S.C.  622(bXlXA))  is  amended  by  striking 
"the  individual  or  agency  designated  pursu- 
ant to  section  2003(dHlHC)  to  administer  or 
supervise  the  administration  of  the  State's 
services  program"  and  inserting  "the  indi- 
vidual or  agency  that  administers  or  taiptr- 
vises  the  administration  ofthe  State's  senr- 
ices  program  under  title  XX". 

(2)  ErrEcnvE  date.- The  amotdment 
made  by  paragraph  (1)  shall  take  effect  as  If 
such  amendment  had  been  included  la  sec- 
tion 1883(eXl)  of  the  Tax  Reform  Act  of 
1986  on  the  date  of  the  maetmoit  of  such 
Act. 

PART  4— AFDC  QUALITY  CONTROL 
AMENDMENTS 

Subpart  A— RcM>hitk>n  of  DiMllowaace  BMklag 
Througii  Fiscal  Year  19N 

SBC  Itri.  TREATMENT  OF  QUALrTY  CONTROL  DIS- 
ALLOWANCE BACKLOG. 

(a)  Identification  of  Statb  To  Which 
Disallowances  Will  Applt.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  idoiUfy  for  diMl- 
lowances  under  section  40M1)  of  the  Social 
Security  Act  any  SUte  the  error  rate  of 
which  exceeds— 
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(A)  in  the  cmse  of  any  particular  fiscal 
year  after  fiscal  year  1980  and  before  fiscal 
year  1983.  the  greater  of— 

(i)  the  target  error  rate  In  effect  for  the 
State  for  such  particular  fiscal  year,  or 

(ii)  the  national  average  error  rate  for  the 
fiscal  year  after  fiscal  year  1980  and  before 
fiscal  year  1991  for  which  such  rate  is  the 
least;  and 

(B)  in  the  case  of  any  particular  fiscal 
year  after  fiscal  year  1982  and  before  fiscal 
year  1991,  the  national  average  error  rate 
for  the  fiscal  year  after  fiscal  year  1980  and 
before  fiscal  year  1991  for  which  such  rate 
is  the  least. 

(b)  Calculation  or  EIrrob  Rates.— 

(1)  BIutoK  RATS  DcmnD.— As  used  in  this 
section,  the  term  "error  rate",  means,  with 
respect  to  a  State  and  a  fiscal  year,  the  ratio 
of  the  State's  erroneous  excess  payments 
(as  defined  in  secUon  403(1X1  KC)  of  the 
Social  Security  Act.  as  in  effect  before  the 
date  of  the  enactment  of  this  Act)  for  a 
fiscal  year  to  its  total  payments  under  the 
State  plan  approved  under  section  402(a)  of 
such  Act  for  such  fiscal  year. 

(2)  Technical  ikrors  excluded  from 
STATE  ERROR  RATES.— In  Calculating  a  State's 
error  rate  for  any  fiscal  year,  the  Secretary 
shall  exclude  all  technical  errors  made  with 
respect  to  benefits  under  the  State  plan  ap- 
proved under  section  402(a)  of  the  Social  Se- 
curity Act  for  such  fiscal  year. 

(3)  Technical  errors  included  in  nation- 
al AVERAGE  ERROR  RATES.— In  calculating  the 
national  average  error  rate  for  any  fiscal 
year,  the  Secretary  shall  include  all  techni- 
cal errors  made  with  respect  to  benefits 
under  any  State  plan  approved  under  sec- 
tion 402(a)  of  the  Social  Security  Act  for 
such  fiscal  year. 

(4)  Technical  error  defined.- As  used  in 
this  subsection,  the  term  "technical  error" 
means— 

(A)  the  faUure  to— 

(i)  secure  or  apply  for  a  social  security 
number, 

(ii)  register  for  a  worli  program; 

(ill)  assign  child  support  rights; 

(iv)  assign  righU  to  third  party  payments; 
or 

(V)  obtain  monthly  reports  from  cases  for 
which  such  reports  were  required;  and 

(B)  any  error  which,  when  made,  did  not 
result  in  a  change  in  any  ttenef  it  amount. 

(c)  State  Options.— Any  State  identified 
under  subsection  (a)  for  a  disallowance  with 
respect  to  a  fiscal  year  may— 

(1)  appeal,  in  accordance  with  subsection 
(d).  the  decision  to  impose  such  disallow- 
ance to  the  Departmental  Appeals  Board  of 
the  Department  of  Health  and  Human  Serv- 
ices; or 

(2)  in  lieu  of  filing  such  an  appeal,  pay  75 
percent  of  the  amount  of  the  disallowance, 
which  shall  be  treated  as  payment  in  full  of 
the  amount  of  the  disallowance,  and  waive 
any  right  to  appeal  such  decision. 

(d)  AmmnsTRATivE  Reviev^.- 

(1)  Piling  op  appeal.— Within  6  months 
after  the  later  of  the  date  of  the  enactment 
of  this  Act  or  the  date  the  Secretary  notifies 
the  State  of  the  amount  of  a  disallowance, 
the  State  may  appeal  to  the  Departmental 
Appeals  Board  the  decision  to  impose  the 
dinllowance. 

(2)  Decision.- 

(A)  In  GDniAL.— Within  12  months  after 
the  date  any  such  appeal  is  fUed  in  accord- 
ance with  paragraph  (1).  the  Board  shall 
decide  whether  to  affirm  or  reverse  the  deci- 
sion to  impose  a  disallowance  on  the  State, 
and  shall  determine  the  amoimt  (if  any)  of 
any  disallowance. 


(B)  Factors  to  be  considered.— In  deter- 
mining the  amount  of  any  disallowance  to 
impose  on  a  State  with  respect  to  an  error 
rate  for  a  fiscal  year,  the  Board  shall,  at  a 
mtntminn,  take  into  account— 

(i)  whether  the  error  rate  is  sufficiently 
statistically  valid  and  reliable  to  support  a 
conclusion  that  the  error  rate  exceeded  the 
tolerance  level; 

(ii)  whether  the  errors  included  in  the 
error  rate  represented  misspending  of 
funds; 

(ill)  whether  the  State  could  have  cost-ef- 
ficiently avoided  errors  included  in  the  error 
rate  ttirough  means  that  would  not  have 
interfered  with  the  purposes  of  the  State 
program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the 
Social  Security  Act; 

(iv)  whether  the  error  rate  deviates  from 
the  historical  trend  of  the  error  rate  enough 
to  demonstrate  a  significant  problem  in 
need  of  correction; 

(V)  whether  the  error  rate  was  affected  by 
factors  beyond  the  control  of  the  State. 
such  as  caseload  growth,  caseload  composi- 
tion, program  changes,  strikes,  or  natural 
disasters; 

(vi)  whether  the  State's  record  of  correc- 
tive action  demonstrates  a  concerted  effort 
to  reduce  errors; 

(vii)  whether  the  measurement  of  errors 
was  contrary  to  State  practice  as  outlined  in 
State  regulations  and  policy  clarifications; 
and 

(viii)  any  other  factors  the  Board  deems 
relevant. 

(e)  Interest.- 

(1)  Rate  of  interest.— The  Secretary 
shall  charge  interest  on  the  amount  of  any 
disallowance  Imposed  on  a  State  under  sub- 
section (dM2MA)  at  the  rate  described  in  sec- 
tion 3717(aKl)  of  title  31.  United  States 
Code. 

(2)  Accrual  rules.— 

(A)  Beginning  of  accrual  period.— Inter- 
est under  paragraph  (1)  shall  accrue  from 
the  day  after  the  date  the  Board  reaches  a 
decision  on  such  appeal. 

(B)  Limitation.— Interest  under  para- 
graph (1)  shall  not  accrue  on  any  amount  fi- 
nally adjudicated  not  to  be  owed  by  the 
State. 

(f)  Judicial  Review.— Within  12  months 
after  any  decision  of  the  Board  to  affirm,  in 
whole  or  in  part,  any  decision  to  impose  a 
disallowance  on  a  State  under  this  section, 
the  State  may  seek  judicial  review  of  such 
decision  in  any  United  States  district  court. 

(g)  Effective  Date.— This  section  shall 
take  effect  on  July  1.  1989. 

Subpart  B — Permanent  Modirication  of  Quality 
Control  System  After  Fiscal  Year  1990 

SEC  10Z8I.  MODIFlCA'nON  OF  QUALITY  CONTROL 
SYSTEM. 

(a)  In  General.— Section  403(i)(l)  (42 
U.S.C.  603(i)(l))  is  amended  to  read  as  fol- 
lows: 

"(1)  Quality  Control.- 

"(1)  System  for  reducing  errors.— 

"(A)    Payment   for   excessive   combined 

ERROR  rate.— 

"(i)  In  general.— Notwithstanding  subsec- 
tion (aKl).  if  the  Secretary  determines  that 
a  State's  combined  error  rate  for  a  fiscal 
year  exceeds  the  error  rate  threshold  for 
such  fiscal  year,  the  State  shall,  except  as 
provided  in  clause  (ii).  pay  the  Secretary 
(and  the  Secretary  shall  collect  from  the 
State)  an  amount  equal  to  the  product  of— 

"(I)  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905); 


"(II)  the  aggregate  of  the  State's  pay- 
ments imder  the  State  plan  approved  under 
this  part  for  such  fiscal  year,  and 

"(III)  the  combined  error  rate  minus  the 
error  rate  threshold. 

"(ii)  State  options.- Any  SUte  required 
by  clause  (i)  to  pay  an  amount  to  the  Secre- 
tary with  respect  to  a  fiscal  year  may— 

"(I)  appeal  the  determination  on  which 
such  requirement  Is  based  to  the  Depart- 
mental Appeals  Board;  or 

"(U)  in  lieu  of  filing  such  an  appeal,  pay 
75  percent  of  the  amount  so  required  to  be 
paid,  which  shall  be  treated  as  payment  in 
full  of  such  amount,  and  waive  any  right  to 
appeal  such  determination. 

"(iii)  Authority  to  charge  and  collect  in- 
terest.— 

"(I)  In  general.— The  Secretary  shall 
charge  and  collect  interest  on  any  amoimt 
required  to  be  paid  by  a  State  under  clause 
(i)  at  the  rate  descril>ed  in  section  3717(a)(1) 
of  title  31.  United  SUtes  Code. 

"(II)  Accrual  rules.— Interest  under  sub- 
clause (I)  shall  accrue  from  the  day  after 
the  date  the  Board  reaches  a  decision  on 
such  appeal. 

"(Ill)  Exception.— Interest  under  sub- 
clause (I)  shall  not  accrue  on  any  amount  fi- 
nally adjudicated  not  to  be  owed  by  the 
State. 

"(B)  Requirement  to  take  corrective 
action.— If  a  State's  combined  error  rate  for 
a  fiscal  year  exceeds  the  incentives  thresh- 
old for  such  fiscal  year,  the  Secretary  shall 
require  the  State  to  undertake  actions  to 
reduce  the  combined  error  rate  for  succeed- 
ing fiscal  years. 

"(C)  Incentive  payments.- If  a  State's 
combined  error  rate  for  a  fiscal  year  does 
not  exceed  the  incentives  threshold  for  such 
fiscal  year,  the  Secretary  shall  pay  the 
State  an  amount  equal  to— 

"(i)  y*  of  the  Federal  share  of  the  total 
payments  imder  the  State  plan  approved 
under  this  part  for  such  fiscal  year,  multi- 
plied by 

"(ii)  the  incentives  threshold  for  such 
fiscal  year  minus  the  combined  error  rate 
for  such  fiscal  year. 

"(D)  Publication  of  standard  errors.— 
The  Secretary  shaU  publish  the  standard 
errors  for  each  State's  overpayment  and  un- 
derpayment error  rates  for  each  fiscal  year 
and  the  95  percent  confidence  intervals  with 
respect  to  such  error  rates. 

"(E)  Definitions.— As  used  in  this  subsec- 
tion: 

"(i)  Combined  error  rate.— The  term 
'combined  error  rate'  means  with  respect  to 
a  State  and  a  fiscal  year,  the  simi  of— 

"(I)  the  overpayment  error  rate  of  the 
State  for  such  fiscal  year,  and 

"(II)  the  underpayment  error  rate  of  the 
State  for  such  fiscal  year. 

"(ii)  Overpayment  error  rate.— The  term 
•overpayment  error  rate'  means,  with  re- 
spect to  a  State  and  a  fiscal  year,  the  ratio 
of  the  State's  overpayments  for  such  fiscal 
year  to  the  total  payments  under  the  State 
plan  approved  under  this  part  for  such 
fiscal  year.  Payments  described  in  the  pre- 
ceding sentence  made  due  to  any  technical 
error  shall  be  excluded  in  calcxilating  such 
error  rate. 

"(iii)  Underpayment  error  rate.— The 
term  'underpayment  error  rate'  meana,  with 
respect  to  a  State  and  a  fiscal  year,  the  ratio 
of  the  State's  underpayments  for  such  fiacal 
year  to  the  total  payments  under  the  State 
plan  approved  under  this  part  for  such 
fiscal  year. 
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"(Iv)  OvEHPAYMKina.— The  term  'overpay- 
ments' means,  with  respect  to  a  SUte  and  a 
fiscal  year,  the  total  of — 

"(I)  the  amoimt  by  which  payments  made 
by  the  State  during  such  fiscal  year  under 
the  State  plan  approved  under  this  part  to 
eligible  families  receiving  assistance  under 
such  plan  exceeds  payments  required  to  be 
made  to  such  families  imder  such  plan 
during  such  fiacal  year,  and 

"(II)  the  amount  of  payments  made  by 
the  State  during  such  fiscal  year  to  ineligi- 
ble families  receiving  assistance  under  the 
State  plan  approved  under  this  part. 

"(V)  Underpayments.— The  term  "under- 
payments' means,  with  respect  to  a  State 
and  a  fiscal  year,  the  amount  by  which  pay- 
ments required  to  be  made  under  the  SUte 
plan  approved  vmder  this  part  during  such 
fiscal  year  to  eligible  families  receiving  as- 
sistance under  such  plan  exceeds  the  pay- 
mente  made  to  such  families  under  such 
plan  during  such  fiscal  year. 

"(vi)  Error  rate  threshold.— The  term 
'error  rate  threshold'  means,  with  respect  to 
a  parUcular  fiscal  year,  the  sum  of  the  na- 
tional average  overpayment  error  rate  and 
the  national  average  underpayment  error 
rate  for  the  fiscal  year  after  fiscal  year  1980 
and  before  such  particular  fiscal  year  for 
which  such  sum  Is  the  least,  plus  0.01.  In 
calculating  the  national  average  overpay- 
ment error  rate  for  any  fiscal  year,  the  Sec- 
retary shaU  exclude  any  payment  made  due 
to  any  technical  error. 

"(vii)  Incentives  threshold.— The  term 
'incentives  threshold'  means,  with  respect  to 
a  particular  fiscal  year.  V,  of  the  sum  of  the 
national  average  overpayment  error  rate 
and  national  average  underpayment  error 
rate  for  the  fiscal  year  after  fiscal  year  1980 
and  before  such  particular  fiscal  year  for 
which  such  sum  is  the  least. 

"(vili)  Technical  error.— The  term  'tech- 
nical error'  means— 
"(I)  the  failure  to— 
"(aa)  secure  or  apply  for  a  social  security 

number 

"(bb)  assign  child  support  rights; 

"(cc)  assign  rights  to  third  party  pay- 
ments: or 

"(dd)  obtain  monthly  reports  from  cases 
for  wliich  such  reports  were  required;  and 

"(II)  any  error  which,  when  made,  did  not 
result  in  a  change  in  any  benefit  amount.". 

(b)  APPEALS.-Section  403(1)  (42  UJS.C. 
603(1))  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (6)  and  by  inserting 
after  paragraph  (3)  the  following: 

"(4)  Appeals.-  ,    ^ 

"(A)  PniKG  OF  APPEAL.— Within  45  days 
after  the  Secretary  notifies  a  SUte  that  the 
SUte  is  required  to  pay  an  amount  under 
paragraph  (lXA)(i).  the  SUte  may  appeal  to 
the  Departmental  Appeals  Board  the  deter- 
mination to  require  such  payment. 

"(B)  Decision.— 

"(i)  Tmnio.- Within  12  months  after  the 
date  any  SUte  fUes  an  appeal,  in  accordance 
with  sutoparagraph  (A)  of  this  paragraph,  of 
a  determination  to  require  the  SUte  to  pay 
an  amount  under  paragraph  (IKAKi)  for  a 
fiacal  year,  the  Board  shall  decide  whether 
to  affirm  or  reverse  the  determination,  and 
ShaU  determine  the  amount  (if  any)  re- 
quired to  be  so  paid  for  such  fiacal  year. 

"(U)  Factors  to  be  oonsidehed.- In  deter- 
mining the  amount  required  to  be  paid  by  a 
SUte  under  paragraph  (IKAXi)  with  re- 
spect to  an  error  rate  for  a  fiacal  year,  the 
Board  shall  take  into  account— 

"(I)  whether  the  error  rate  is  sufficiently 
sUtistically  valid  and  reliable  to  support  a 
conclusion  that  the  error  rate  exceeded  the 

error  rate  threshold; 


"(ID  whether  the  errors  included  in  the 
error  rate  represented  misspending  of 
funds:  ^         _^ 

"(HI)  whether  the  State  could  have  cort- 
efficiently  avoided  errors  Included  In  the 
error  rate  through  means  that  would  not 
have  interfered  with  the  purposes  of  the 
SUte  program  under  this  part; 

"(IV)  whether  the  error  rate  is  based  on 
errors  included  in  the  error  rate  for  another 
program  of  public  assistance,  or  on  funds 
previously  recouped  by  the  Federal  (3ovem- 
ment  directly  or  through  benefit  offsets; 

"(V)  whether  the  error  rate  deviates  from 
the  historical  trend  of  the  error  rate  enough 
to  demonstrate  a  significant  problem  in 
need  of  correction;  .,  _^  ^ 

"(VI)  whether  the  error  rate  was  affected 
by  factors  beyond  the  control  of  the  SUte. 
such  as  caseload  growth,  caseload  composi- 
tion, program  changes,  strikes,  or  natural 
disasters; 

"(Vn)  whether  the  SUte's  record  of  cor- 
rective action  demonstrates  a  concerted 
effort  to  reduce  errors; 

"(Vm)  whether  the  measurement  of 
errors  was  contrary  to  SUte  practice  as  out- 
lined in  SUte  regulations  and  poUcy  clarifi- 
cations; and 

"(IX)  any  other  factors  the  Board  deems 
relevant. 

"(5)  Judicial  review.— Within  12  months 
after  any  decision  of  the  Board  to  affirm,  in 
whole  or  in  part,  any  determination  made 
by  the  Secretary  under  paragraph  (IX A), 
the  SUte  may  seek  judicial  review  of  such 
decision    in    any    United    SUtes    district 

court.". 

(c)  Conforming  Amendments.— 

(1)  Section  403(1X2)  (42  VS.C.  603(1X2))  is 
amended— 

(A)  by  moving  such  provision  2  ems  to  the 
right; 

(B)  by  inserting  "Provision  of  informa- 
tion by  states.-"  before  "The  SUte ":  and 

(C)  by  striking  ""rates  of  erroneous  excess 
payments  made"  and  inserting  "combined 
error  rate".  .     . 

(2)  SecUon  403(1X3)  (42  VS.C.  603(1X3))  is 
amended— 

(A)  by  striking  "(3XA)  If  a  SUte"  and  in- 
serting the  following: 

'■(3)  Effect  of  failure  of  state  to  provide 

NECESSARY  information.— 

"(A)  If  a  SUte"; 

(B)  by  aligning  the  left  margin  of  the 
matter  that  follows  with  the  left  margin  of 
subparagraph  (A)  (as  amended  by  subpara- 
graph (A)  of  this  paragraph). 

(3)  Section  403(iK6)  (42  U.S.C.  603(1X6)), 
as  so  redesignated  by  subsection  (b)  of  this 
section)  Is  amended— 

(A)  by  moving  such  provision  2  ems  to  the 
right;  and 

(B)  by  inserting  "Applicability.—  before 
"This  subsection". 

(d)  States  Required  To  Collect  and 
Report  Data  on  Underpayments  and  Nega- 
tive Case  Actions.— 

(1)  In  GENERAU-Section  403(iX2)  (42 
VS.C.  603(1X2))  is  amended  by  inserting  ". 
and  on  underpayments  and  negative  case  ac- 
tions (including  improper  denials  and  termi- 
nations)." before  "in  connection". 

(2)  Inclusion  of  definition  of  negative 
case  actions  in  social  security  act.— sec- 
tion 403(1X1XE)  (42  U.S.C.  603(1X1XE)).  as 
added  by  subsection  (a)  of  this  section,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(ix)  Negative  case  actions.— The  term 
'negative  case  actions'  means  actions  to  ter- 
minate assistance  under  this  part,  to  deny 
an   application   for   assistance   under   this 


part,  or  to  othenrtoe  Utiptmt  of  an  Vt^j^ 
tlon  under  this  part  without  a  detcnnliMr 
tion  of  eUgfbDtty  for  aaiitaDoe  under  this 
part.". 

(e)  Epfiluve  Dateb.—  

(1)  MoDDicATioim  or  onauTT  ooaraoL 
system:  apful  or  a*»cnom.-The  amcnd- 
menU  made  by  subaectioaa  (a),  <b).  and  (c) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act.  _ 

(2)  States  rmdiud  to  collbct  ainnPOBT 

DATA  on  DNBBffATMBrra  SMS  nOaXIVB  CAS 

actionb.— The  amendment  made  by  wbaec- 
tion  (d)  ShaU  take  effect  on  October  1. 19W. 

(f)  Study  on  Inoo«po«aii»8  Hnaxns 
Case  Actions  Into  Eukw  Rateb.— 

(1)  In  general.- Not  later  than  October  1, 
1992,  the  Secretary  of  Health  and  Human 
Services  shaU  report  to  the  Congrea  on  the 
results  of  a  study  of  negative  caae  actionB 
under  the  program  of  aid  to  famOleB  wKh 
dependent  children  under  State  plans  ap- 
proved under  part  A  of  UUe  IV  of  the  Social 
Security  Act.  and  make  recosmnendatlooa 
on  how  to  incorporate  Improper  uegillvf 
case  actions  into  State  error  rates  for  par- 
poses  of  section  403(1)  of  such  Act. 

(2)  Negative  case  actions  uaruuii.— The 
term  "negative  case  actions"  means  actians 
to  terminate  assistance  under  part  A  of  title 
IV  of  the  Social  Security  Act,  to  deny  an  ap- 
plication for  assistance  under  such  part,  or 
to  otherwise  dispose  of  an  appUcation  under 
such  part  without  a  determination  of  eligi- 
bility for  assistance  under  such  part. 


SabUtte  »— Tra4e  kftmej  AalhuiiiaHaM.  <^*- 
UNH  User  Fees,  um4  Otfcer  CwtosM  PiaHsi'M 
PART  1— TRADE  AGENCY  AUTBOBttATIOIW 
FOR  FISCAL  YEAR  1999 

SEC  ItWl.  UNnCD  STATES  mTERNATIONAL  ISADB 
OOMMISSION. 

Section  330(eX2)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(eX2))  is  amended— 

(1)  by  striking  out  "1988"  and  insertins 
•1990 ":  and 

(2)  by  striking  out  "$35,386,000;"  and  in- 
serting "$39,943,000; ". 

SEC  IMW.  UNffED  STATES  CUSTOMS  SBKVKK. 

Section  301(b)  of  the  (Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
VJS.C.  2075(b))  Is  amended  to  read  as  fol- 
lows: 

•'(b)  Authorhation  or  App«of«iation8.— 

•'(1)  For  noncommercial  opEaanopa.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1990  not  to  exceed  $418,822,000 
for  the  salaries  and  exp«iaes  of  the  United 
SUtes  Customs  Service  that  are  incurred  in 
noncommercial  operations. 

"(2)  For  oommhtcial  opbutiob«.— ThM« 
are  authorised  to  be  appropriated  for  fiscal 
year  1990  not  less  than  $656,468,000  (ram 
the  Customs  User  Fee  Account  (or  the  salar 
ries  and  expenses  of  the  United  States  Coa- 
toms  Service  that  are  incurred  in  oommer- 
dal  operations. 

"(3)  For  air  onERDicTioN.— There  are  au- 
thorized to  be  appro{»1ated  (or  fiscal  year 
1990  not  to  exceed  $128,128,000  (or  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdlctlan  program 
of  the  United  States  Customs  Servtoe.". 
SEC  mat.  omcE  of  the  untied  arAias  nAOi 

EEPUSBNTATIYB. 

SecUon  141(gXl)  of  the  Trade  Act  of  1974 
(19  VJ&.C.  2l71(gXl))  is  amended  to  read  as 
foUows: 

"(gXlXA)  There  are  authorised  to  be  ap- 
propriated for  fiscal  year  1990  to  the  Office 
for  the  purposes  of  carrying  out  iU  (unc- 
Uons  not  to  exceed  $21,148,000. 
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"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for 
fiscal  year  1990— 

"(i)  not  to  exceed  $89,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office;  and 

"(li)  not  to  exceed  $1,000,000  shall  remain 
available  until  expended.". 

PART  2— CUSTOMS  USER  FEES 
BBC  1«U.  CUSTOMS  USER  FEES  FOR  FORMAL  KN- 
TWES   MADE    DURING    FISCAL   YEAR 
ISM. 

(a)  IH  QuiKHAL.— Section  13031(a)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(a))  is  amend- 
ed- 

(1)  by  inserting  "(except  fiscal  year  1990)" 
after  "1987"  in  paragraph  (10);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  For  the  processing  of  any  merchan- 
dise (other  than  an  article  described  in  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (9)) 
that  is  formally  entered,  or  withdrawn  from 
warehouse  for  consumption,  during  fiscal 
year  1990.  a  fee  (not  exceeding  $575)  in  an 
amount  equal  to — 

"(A)  0.17  percent  ad  valorem,  or 

"(B)  an  ad  valorem  rate  which  the  Secre- 
tary of  the  Treasury  estimates  will  provide  a 
total  amount  of  revenue  during  fiscal  year 
1990.  equal  to— 

"(1)  the  total  amount  authorized  to  be  ap- 
propriated for  such  fiscal  year  to  the  United 
States  CTustoms  Service  for  salaries  and  ex- 
penses incurred  in  conducting  commercial 
operations  during  such  fiscal  year,  reduced 
by 

"(11)  the  excess,  if  any,  of— 

"(I)  the  total  amount  authorized  to  be  ap- 
propriated for  such  salaries  and  expenses 
for  such  fiscal  year,  over 

"(11)  the  total  amount  actually  appropri- 
ated for  such  salaries  and  expenses  for  such 
fiscal  year, 

except  that  if  appropriations  are  not  au- 
thorized for  fiscal  year  1990,  the  fee  im- 
posed under  this  paragraph  with  respect  to 
that  year  shall  be  in  an  amount  equal  to 
0.17  percent  ad  valorem  or  $575,  whichever 
is  less.". 

(b)  CoHFORMiMO  Amendments.— Section 
13031  of  such  Act  of  1985  is  further  amend- 
ed as  follows: 

(1)  Subsection  (b)  Is  amended— 

(A)  by  striking  out  "(a)  (9)  or  (10)"  in 
paragraph  (8)(A)  and  Inserting  "(a)  (9),  (10), 
or  (11)"; 

(B)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  The  fee  charged  under  subsection 
(a)  (10)  or  (11)  of  this  section  with  respect 
to  goods  of  Canadian  origin  (as  determined 
under  section  202  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988)  shall  be  in  accordance  with 
article  403  of  the  United  SUtes-Canada 
Pree-Trade  Agreement.";  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(11)  No  fee  may  be  charged  under  subsec- 
tion (a)  (10)  or  (11)  with  respect  to  products 
of  Israel  If  an  exemption  with  respect  to  the 
fee  is  implemented  under  section  10313  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989. 

"(12)  For  purposes  of  applying  subsection 
(aXllXB),  expenses  incurred  in  conducting 
commercial  operations  do  not  include  costs 
incurred  In— 

"(A)  air  passenger  processinr. 

"(B)  export  control;  and 

"(C)  international  affairs.". 

(3)  Subsection  (f  K2)  is  amended— 


(A)  by  inserting  "(A)"  after  "(2)", 

(B)  by  striking  out  "(other  than  costs  for 
which  direct  reimbursement  under  para- 
graph (3)  is  required)"  and  inserting  "(other 
than  costs  described  in  subparagraph  (B))", 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  The  following  costs  may  not  be 
funded  with  money  contained  in  the  (Cus- 
toms User  Fee  Account: 

"(i)  Costs  for  which  direct  reimbursement 
under  paragraph  (3)  is  required. 

"(u)  Costs  for  any  of  the  following  serv- 
ices (other  than  a  service  for  which  direct 
reimbursement  is  made  under  paragraph 
(3)): 

"(I)  Any  service  for  which  a  fee  exemption 
is  provided  by  reason  of  subsection  (bXlO). 

"(II)  Any  service  for  which  a  fee  exemp- 
tion is  provided  by  reason  of  the  determina- 
tion referred  to  In  section  10313  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989. 

"(Ill)  Any  service  provided  in  processing 
during  fiscal  year  1990  air  passengers  and 
articles  described  in  subparagraph  (A),  (B), 
or  (C)  of  subsection  (a)(9).". 

SEC.  1MJ2.  ENFORCEMENT  AUTHORITY. 

Section  13031(g)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  (19 
U.S.C.  58c(g))  is  amended— 

(1)  by  amending  the  side  heading  to  read 
as  follows:  "Regulations  and  Entorce- 
MENT.— ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Except  to  the  extent  otherwise  pro- 
vided in  regulations,  all  administrative  and 
enforcement  provisions  of  customs  laws  and 
regulations,  other  than  those  laws  and  regu- 
lations relating  to  drawback,  shall  apply 
with  respect  to  any  fee  prescribed  under 
subsection  (a)  of  this  section,  and  with  re- 
spect to  persons  liable  therefor,  as  if  such 
fee  is  a  customs  duty.  For  purposes  of  the 
preceding  sentence,  any  penalty  expressed 
In  terms  of  a  relationship  to  the  amount  of 
the  duty  shall  be  treated  as  not  less  than 
the  amount  which  bears  a  similar  relation- 
ship to  the  amount  of  the  fee  assessed.  For 
purposes  of  determining  the  jurisdiction  of 
any  court  of  the  United  States  or  any 
agency  of  the  United  SUtes,  any  fee  pre- 
scribed under  subsection  (a)  of  this  section 
shall  be  treated  as  If  such  fee  Is  a  customs 
duty.". 

SEC.    10313.    EXEMPTION    OF    ISRAELI    PRODUCTS 
FROM  USER  FEES. 

If  the  United  States  Trade  Representative 
determines  that  the  Government  of  Israel 
has  provided  reciprocal  concessions  in  ex- 
change for  the  exemption  of  the  products  of 
Israel  from  the  fees  imposed  under  section 
13031(a)  (10)  and  (11)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
such  fees  may  not  be  charged  with  respect 
to  any  product  of  Israel  that  Is  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  15th  day  (but  not 
before  October  1,  1989)  after  the  date  on 
which  the  determination  Is  published  in  the 
Federal  Register. 


SEC  lUU.  GAO  REPORT. 

The  Comptroller  General  of  the  United 
SUtes,  within  180  days  after  the  effective 
date  of  this  section,  shall  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  the  costs  Incurred 
by  the  Customs  Service  In  conducting  com- 
mercial operaclons  and  on  appropriate  fees 
to  be  charged  to  the  beneficiaries  of  such 
services. 


SEC  10315.  EXTENSION  OF  CUSTOMS  USER  FEE 
PROGRAM. 

Section  13031(J)(3)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(19  U.S.C.  58c(j)(3))  is  amended  by  striking 
out  "September  30.  1990"  and  inserting 
"September  30. 1991". 

SEC  10318.  FEES  COLLECTED  IN  CONNECHON  WITH 
FOREIGN  TRADE  ZONES  AT  CERTAIN 
SMALL  AIRPORTS. 

(a)  Limitation  on  Fees.— Section 
13031(e)(2)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(e)(2))  Is  amended— 

(1)  by  striking  out  "This  subsection"  and 
Inserting  in  lieu  thereof  "(A)  This  subsec- 
tion"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Subparagraph  (C)  of  paragraph  (6) 
shall  not  apply  with  respect  to  any  foreign 
trade  zone  or  subzone  that  is  located  at,  or 
in  the  vicinity  of,  an  airport  to  which  sec- 
tion 236  of  the  Trade  and  Tariff  Act  of  1984 
applies.". 

(b)  Small  Airport  Customs  Fees.— Sec- 
tion 236  of  the  Trade  and  Tariff  Act  of  1984 
(19  U.S.C.  58b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  For  purposes  of  this  section,  customs 
services  provided  In  connection  with,  or  with 
respect  to,  any  foreign  trade  zone  or  sub- 
zone  that  is  located  at,  or  in  the  vicinity  of, 
any  airport  described  In  paragraph  (1)  or  (2) 
of  subsection  (a)  shall  be  considered  to  be 
customs  services  provided  at  such  airport.". 

SEC.  10317.  EFFECTIVE  DATES. 

This  part  (except  section  10313)  takes 
effect  October  1,  1989.  Section  10313  takes 
effect  on  the  date  of  the  enactment  of  this 
Act. 

PART  3— MISCELLANEOUS  CUSTOMS 
PROVISIONS 

SEC  10321.  APPOINTMENT  OF  THE  COMMISSIONER 
OF  CUSTOMS. 

(a)  In  General.— The  second  sentence  of 
the  first  section  of  the  Act  entitled  "An  Act 
to  create  a  Bureau  of  C^istoms  and  a  Bureau 
of  Prohibition  In  the  Department  of  the 
Treasury",  approved  March  3,  1927  (44  Stat. 
1381,  19  U.S.C.  2071),  is  amended  to  read  as 
follows:  "The  Commissioner  of  Customs, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall— 

"(1)  be  at  the  head  of  the  United  Stetes 
Customs  Service: 

"(2)  carry  out  the  duties  and  powers  pre- 
scribed by  the  Secretary  of  the  Treasury; 
and 

"(3)  report  to  the  Secretary  of  the  Treas- 
ury through  such  other  officials  as  may  be 
designated  by  the  Secretary.". 

(b)  Transition.— The  Individual  who  Is 
serving  as  the  Commissioner  of  Customs  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  may  continue  to  serve  in  such  ca- 
pacity until  a  Commissioner  of  CTustoms,  ap- 
pointed as  provided  In  the  amendment  made 
by  subsection  (a),  takes  office. 

SEC  10322.  CUSTOMS  FORFEITURE  WHO. 

Section  613  A  of  the  Tariff  Act  of  1930  (16 
U.S.C.  1613b)  Is  amended  as  follows: 
(1)  Subsection  (eXl)  Is  amended— 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A): 

(B)  by  amending  subparagraph  (B>— 
(i)  by  striking  out  clause  (11), 

(li)  by  redesignating  clauses  (111)  througb 
(vi)  as  clauses  (11)  through  (v).  respectively. 

(ill)  by  striking  out  "and"  after  the  semi- 
colon In  clause  (Iv)  (as  so  redesignated);  and 
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(iv)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  a  report  on— 

"(1)  the  value  of  the  on-hand  inventory  of 
seized  property  (general  property,  convey- 
ances, seized  cash,  and  real  property)  as  of 
the  last  day  of  the  previous  fiscal  year,  and 

"(11)  the  sources  (categorized  on  the  basis 
of  general  property,  conveyances,  seized 
cash,  and  real  property)  of  the  gross  re- 
ceipts of.  and  the  gross  disbursements  from, 
the  Fund  during  the  previous  fiscal  year. 
The  report  required  under  subparagraph 
(C)  shall  Include  a  statement  of  all  income 
and  expenses  associated  with  the  disposition 
of  all  seized  property  during  the  previous 
fiscal  year,  including  property  sold,  remit- 
ted, shared  with  State  and  local  law  enforce- 
ment agencies,  placed  Into  official  use,  or 
otherwise  disi>06ed  of.". 

(2)  Subsection  (f  X2)  is  amended  by  insert- 
ing before  the  period  the  following:  ",  of 
which  for  each  such  year  not  to  exceed 
$10,000,000  shall  be  available  to  carry  out 
the  purposes  set  forth  in  subsection  (aX3)". 

SEC  10323.  ADMINISTRATIVE  PROCESSING  OF 
MONEY  SEIZED  UNDER  THE  CUSTOMS 
LAWS. 

Section  607  of  the  Tariff  Act  of  1930  (19 
UJS.C.  1607)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
section (aX2);  _     , 

(2)  by  Inserting  "or"  after  the  semicolon 
at  the  end  of  subsection  (aK3):  and 

(3)  by  Inserting  after  paragraph  (3)  of  sub- 
section (a)  the  following  new  paragraph: 

"(4)  such  seized  merchandise  is  any  mone- 
tary Instrument  within  the  meaning  of  sec- 
tion 5312(aX3)  of  title  31  of  the  United 
States  Code;";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing nev/  subsection: 

"(c)  The  Commissioner  of  (Customs  shall 
submit  to  the  Congress,  by  no  later  than 
February  I  of  each  fiscal  year,  a  report  on 
the  total  dollar  value  of  uncontested  sei- 
zures of  monetary  instruments  having  a 
value  of  over  $100,000  which,  or  the  pro- 
ceeds of  which,  have  not  been  deposited  Into 
the  (Customs  Forfeiture  Fund  under  section 
613A  within  120  days  of  seizure,  as  of  the 
end  of  the  previous  fiscal  year.". 

SEC  10324.  DISPOSITION  OF  FORFEITED  PROPERTY. 

Section  616(cXlXB)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1616(cXl))  is  amended  to 
read  as  follows: 

"(B)  Transfer  any  of  the  property  to— 

"(1)  any  other  Federal  agency; 

"(11)  any  State  or  local  law  enforcement 
agency  that  participated  directly  or  Indi- 
rectly In  the  seizure  or  forfeiture  of  the 
property;  or 

"(111)  the  ClvU  Air  Patrol. 
Aircraft  is  authorized  to  be  transferred  to 
the  Civil  Air  Patrol  under  subparagraph 
(BXlll)  in  support  of  air  search  and  rescue 
and  other  emergency  services  and,  pursuant 
to  a  memorandum  of  understanding  entered 
Into  with  a  Federal  agency.  Illegal  drug  traf- 
fic surveillance.  Jet-powered  aircraft  may 
not  be  transferred  to  the  ClvU  Air  Patrol 
under  the  authority  of  subiiaragraph 
(BXiU).". 
PART  4-CON8I8TENCY  OF  THE  8UPERFUND 

PETROLEUM   TAX    WITH   THE   GENERAL 

AGREEMENT  ON  TARIFP8  AND  TRADE 
SEC  lOUl.  AMENDMENT  TO  THE  INTERNAL  REVE- 
NUE C»DE  OF  IMt. 

(a)  UinpoHM  RATE.-Sectlon  4611(cX2XA) 
of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  4611(cxaXA))  te  amended  to  read  as 
follows: 


"(A)  the  Hazardous  Substance  Superfund 
financing  rate  is  9.7  cents  a  barrel,  and". 

(b)  Eftecttve  Date.— The  amendment 
made  by  subsection  (a)  takes  effect  October 
1. 1989. 

Subtitle  E— CaribbeM  Buin  Economic  Recovery 
PART  1-SHORT  TITLE  AND  FINDINGS 

SEC  10401.  SHORT  TFTLE. 

This  subtitle  may  be  dted  as  the  "Carib- 
bean Basin  Economic  Recovery  Expansion 
Act  of  1989". 

SEC  10402.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(Da  stable  political  and  economic  climate 
in  the  Caribbean  region  is  necessary  for  the 
development  of  the  countries  in  that  region 
and  for  the  security  and  economic  Interests 
of  the  United  States; 

(2)  the  Caribbean  Basin  Economic  Recov- 
ery Act  was  enacted  In  1983  to  assist  in  the 
achievement  of  such  a  climate  by  stimulat- 
ing the  development  of  the  export  potential 
of  the  region;  and  '' 

(3)  the  commitment  of  the  ttalted  SUtes 
to  the  successful  development  of  the  region, 
as  evidenced  by  the  enactment  of  the  Carib- 
bean Basin  Economic  Recovery  Act.  should 
be  reaffirmed,  and  further  strengthened,  by 
amending  that  Act  to  Improve  Its  operation. 
PART  2-AMENDMENTS  TO  THE  CARIBBEAN 

BASIN    ECONOMIC    RECOVERY    ACT   AND 
RELATED  PROVISIONS 
Subpart  A— AnieiHlincnU  to  Caribbean  Basin 
Economic  Recovery  Act 
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REPEAL  OF  TERMINATION  DATE  ON 
DUTY-FREE  TREATMENT  UNDER  THE 

Acr. 
Section  218  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2706(b))  is 
repealed. 

SEC.  10412.  EXCEPTIONS  TO  GENERAL  DUTY-FREE 
TREATMENT. 

(a)  Exceptions.- The  Caribbean  Basin 
Economic  Recovery  Act  Is  amended  by  in- 
serting after  section  213  the  following  new 
section: 

-SEC.  213A.  ARTICLES  EUGIBLE  FOR  LIMITED 
DUTY-FREE  TREATMENT  OR  DUTY  RE- 
DUCTION. 

"(a)  Textile  Products  Subject  to  Guar- 
anteed Access  Levels.— 

"(1)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  The  term  'quaUfylng  fabric'  means— 

"(i)  fabric  that  Is  formed  and  cut  in  the 
United  SUtes;  and 

"(ii)  foreign  fabric  that  is  cut  in  the 
United  SUtes. 

"(B)  The  term  'foreign  fabric'  means  the 
following  articles  provided  for  under  the 
headings  or  subheadings  (as  appropriate)  of 
the  HTS  specified  parenthetically: 

"(i)  Broadwoven  fabrics  containing  85  per- 
cent or  more  by  weight  of  silk,  weighing 
more  than  100  grams  per  square  meter 
(5007.10.30,  5007.20.00  and  5007.90.30). 

"(11)  Velveteen  fabric,  85  percent  or  more 
by  weight  of  cotton  (5801.23.00). 

"(ill)  Corduroy  fabric.  85  percent  or  more 
by  weight  of  cotton,  containing  more  than 
7.5  wales  per  centimeter  (5801.22.00). 

"(Iv)  Broadwoven  fabrics  of  cotton  of  aver- 
age yam  number  greater  than  135  metric 
count  (5208.21.60,  5208.22.80,  5208.29.80, 
5208.31.80,  5208.32.50,  5208.39.80.  5208.41.80. 
5208.42.50,  5208.49.80,  5208.51.80,  5208.52.50 
and  5208.59.80). 

"(V)  Circular  knit  fabrics  of  cotton  of  aver- 
age yam  number  greater  than  100  metric 
count  (6002.92.00). 

"(vl)  Broadwoven  fabric,  85  percent  or 
more  by  weight  of  wool,  certified  as  being 


genuine    Harris    Tweed 

Slll.19.60).  ^ 

"(vU)  Broadwoven  fabric  86  percent  or 
more  by  weight  of  conttauoua  synthetic 
yam  of  polyester,  weighing  not  more  than 
100  grams  per  square  meter,  oontatning 
more  than  145  threads  per  square  centime- 
ter (5407.71.00.  5407.7X00.  5407.7».a0.  and 
5407.74.00). 

"(vlll)  Broadwoven  fabric  of  combed  wool 
or  fine  combed  animal  hair,  of  wool  and  not 
less  than  20  percent  combed  fine  animal 
hair,  mixed  mainly  or  solely  with  man-made 
fibers,  weighing  not  more  than  840  grams 
per  square  meter  (5112.30.00).  

"(2)  OUAaANTSKD  MAKKEI  AOCIU  AMD  DUTT- 
FREE  treatment  POH  CEBTAHI  TKXTILS  PBOD- 

ocn. —  _ 

"(A)  The  United  SUtes  Trade  RepreMnU- 

tive— 

"(1)  shaU  establish  with  each  benefidary 
country  guaranteed  access  levels  for  textile 
products  assembled  In  that  country  from 
qualifying  fabrics;  and 

"(ID  is  authorized  to  negotiate  and  con- 
clude a  bilateral  agreement  with  each  meh 
country  regarding  the  guaranteed  aoceas 
levels  esUbllshed  under  clause  (1). 

"(B)  Textile  products  entered  pursuant  to 
a  bilateral  agreement  provided  for  under 
subparagraph  (A)  shaU  be  accorded  duty- 
free treatment.  

"(3)  Permissible  foreign  content.- A  tex- 
tile product  that  Is  assembled  in  a  benefici- 
ary country  from  qualifying  fabric  and  In- 
corporates findings  and  trimmings  of  for- 
eign origin  is  eligible  for  guaranteed  access 
and  duty-free  treatment  under  an  agree- 
ment entered  into  under  paragraph  (2XA)  If 
such  foreign  findings  and  trimmings  do  not 
exceed  25  percent  of  the  cost  of  the  compo- 
nents of  the  assembled  product. 

"(4)  Requirements  and  procedures.- The 
Committee  for  Implementation  of  Textfle 
Agreements  esUbllshed  under  Executive 
Order  No.  11651.  dated  BCarch  3.  1972.  shall 
esUblish  such  requirements  and  procedures 
as  may  be  necessary  or  appropriate  to  Im- 
plement the  obligations  of  the  United 
SUtes  under  agreements  entered  into  under 
paragraph  (2XA). 

"(5)  Existing  agreements.— Any  bilateral 
agreement  that— 

"(A)  was  entered  into  between  the  United 
SUtes  and  a  beneficiary  country  under  the 
Special  Access  Program,  announced  on  Feb- 
ruary 20,  1988,  for  texUle  producta  under 
the  aegis  of  the  Caribbean  Basin  InitlaUve; 
and 

"(B)  is  in  effect  on  the  date  of  the  enact- 
ment of  this  section; 

shall  be  treated  as  being  a  valid  agreement 
that  was  entered  into  under  paragraph 
(2XA). 

"(6)  Sense  op  congress.— It  is  the  sense  of 
Congress  that— 

"(A)  the  benefits  granted  through  the  es- 
tablishment of  guaranteed  access  levels  In 
bUateral  textUe  agreements  should  not 
result  In  any  disadvantage  to  United  States 
firms  that  seek  export  certificates  or  export 
visas  which  authorize  shipments  under  spe- 
cific limits;  and 

"(B)  the  United  SUtes  Trade  Repreaoita- 
tive  should  obtain  assurances  from  benefid- 
ary countries  which  have  been  granted 
guaranteed  access  levels  that  such  countries 
will  administer  export  certificates  or  export 
visas  In  such  a  manner  as  to  taman  falmeas 
and  nondiscriminatory  treatment  to  United 
SUtes  firms  that  se^  allocations  under  spe- 
cific limits  rather  than  guaranteed 
levels. 
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"(b)  Tkxtilk  AMD  Apparel  Articles  Sub- 
nct  TO  SPBcmc  Limits  and  Designated 

COKSULTATIOH  I^VELS.— 

"(1)  Danjiiiiows.— As  used  in  this  subsec- 
tion— 

"(A)  The  term  'quota  article'  means  any 
textile  or  apparel  article  that  may  be  im- 
ported into  the  United  States  under  either  a 
specific  limit  or  a  designated  consultation 
level  established  in  a  bilateral  textile  agree- 
ment between  the  United  States  and  a  bene- 
ficiary country  that  is  in  force  and  effect 
on.  or  enters  into  force  and  effect  after,  the 
date  of  the  enactment  of  this  section. 

"(B)  The  term  'textile  category'  means 
any  category  established  in  the  publication 
entitled  'Correlation:  TextUe  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  Annotated. 
1989',  prepared  by  the  E>epartment  of  Com- 
merce. 

"(C)  The  term  'trade-weighted  average 
duty  rate'  means  the  rate  of  duty  deter- 
mined by  the  Secretary  under  paragraph 
<3). 

"(2)  DUTT  ON  QUOTA  ARTICLES.— 

"(A)  Except  as  provided  in  subparagraph 
(B).  each  quota  article  that  is  entered  shall 
be  dutiable  at  a  rate  equal  to  50  percent  of 
the  trade-weighted  average  duty  rate  for 
the  textile  category  imder  which  the  quota 
article  is  classified. 

"(B)  The  rate  of  duty  provided  for  under 
subparacraph  (A)  for  any  article  that  is  a 
quota  article  shall  not  apply  if  that  rate  is 
higher  than  the  rate  of  duty  provided  for 
that  article  In  general  column  1  of  the  HTS. 

"(3)  Trade-weighted  average  ddtt  rate 
DRKRMniATioHS.- For  each  textile  category 
under  which  one  or  more  kinds  of  quota  ar- 
ticles are  classified,  the  Secretary  shall  de- 
termine the  trade-weighted  average  of  the 
general  column  1  rates  of  duty  under  the 
HTS  for  all  classes  or  kinds  of  goods  includ- 
ed within  that  category.  The  Secretary  shall 
calculate  the  trade-weighted  average  duty 
rate  under  this  paragraph  for  each  textile 
category  on  the  basis  of  the  best  informa- 
tion available  for  the  most  recent  12-month 
period  occurring  before  the  date  of  the  en- 
actment of  this  section. 

"(c)  Footwear  um  Leather-Related 
Products.— The  rate  of  duty  on  any  foot- 
wear (other  than  leather  footwear),  hand- 
bag, luggage,  flat  good,  work  glove,  or  leath- 
er wearing  apparel  that— 

"(1)  is  a  product  of  a  beneficiary  country; 
and 

"(2)  was  not  designated  on  August  5.  1983, 
aa  an  eligible  article  for  the  purpose  of  the 
generalized  system  of  preferences  under 
title  V  of  the  Trade  Act  of  1974; 
Is  a  rate  equal  to  50  percent  of  the  general 
column  1  rate  of  duty  under  the  HTS  that 
would  apply  to  such  article  but  for  this  sub- 
section. 

"(d)  AmcmisTRATioN.- 

"(1)  PROCLAnmic  OF  RATES.— The  Presi- 
dent shall  proclaim  the  rates  of  duty  im- 
posed under  subsection  (b)(2XA)  and  sub- 
section (c). 

"(2)  CoHffTRUCTioH.- The  duty  applied 
under  subsection  (bK2KA)  or  subsection  (c) 
to  an  article  is  in  lieu  of  the  duty  provided 
for  that  article  under  general  column  1  of 
the  HTS. 

"(3)  DEwmriow  op  secretary.— For  pur- 
poses of  this  section,  the  term  'Secretary' 
means  the  Secretary  of  Commerce.". 

(b)  CoHPORioiiG  AxEHDMEifT.— Section 
213(b)  of  the  Caribbean  Basin  Economic  Re- 
covery Act  (19  UjS.C.  2703(b))  is  amended  to 
read  as  follows: 


"(b)  The  duty-free  treatment  provided 
imder  this  subtitle  does  not  apply  to— 

"(1)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements,  except  to  the 
extent  provided  for  in  section  213A(a): 

"(2)  articles  to  which  reduced  duties  apply 
under  section  213A  (b)  and  (c); 

"(3)  leather  footwear  not  designated  on 
August  5.  1983,  as  eligible  articles  for  pur- 
poses of  the  generalized  system  of  prefer- 
ences under  title  V  of  the  Trade  Act  of  1974; 

"(4)  tuna,  prepared  or  preserved  in  any 
manner,  in  airtight  containers: 

"(5)  petroleiun.  or  any  product  derived 
from  petroleum,  provided  for  in  headings 
2709  and  2710  of  the  HTS;  and 

"(6)  watches  and  watch  parts  (including 
cases,  bracelets,  and  strapis),  of  whatever 
type  including,  but  not  limited  to,  mechani- 
cal, quartz  digital  or  quarts  analog,  if  such 
watches  or  watch  parts  contain  any  material 
which  is  the  product  of  any  country  with  re- 
spect to  which  column  2  rates  of  duty  under 
the  HTS  apply.". 

(c)  Effective  Date.— Section  213A(b)  of 
the  Caribbean  Basin  Economic  Recovery 
Act  (as  added  by  subsection  (a)  of  this  sec- 
tion) applies  with  respect  to  goods  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  30th  day  after  the  date 
of  the  enactment  of  this  Act. 

SEC  10413.  WORKER  RIGHTS. 

Section  212  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702)  is 
amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subsection  (b)(5): 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (b)(6)  and  inserting  ";  and"; 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(7)  if  such  country  has  not  or  is  not 
taking  steps  to  afford  internationally  recog- 
nized worker  rights  (as  defined  in  section 
502(aK4)  of  the  Trade  Act  of  1974)  to  work- 
ers in  the  country  (including  any  designated 
zone  in  that  country)."; 

(4)  by  amending  the  last  sentence  in  sub- 
section (b)  by  striking  out  "and  (5)"  and  in- 
serting "(5).  and  (7)"; 

(5)  by  amending  subsection  (cKS)  to  read 
as  follows: 

"(8)  whether  or  not  such  coxintry  has 
taken  or  Is  taking  steps  to  afford  to  workers 
in  that  country  (including  any  designated 
zone  in  that  country)  Internationally  recog- 
nized worker  rights.";  and 

(6)  by  adding  the  following  new  subpara- 
graph at  the  end  of  subsection  (e): 

"(3)  Not  later  than  January  4, 1991  and  bi- 
ennially thereafter,  the  President  shall  con- 
duct a  general  review  of  eligible  countries 
based  on  the  considerations  described  in 
subsections  (b)  and  (c).". 

SEC.  10414.  REPORTS. 

Section  212  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  On  or  before  October  1,  1992,  and  the 
close  of  each  3-year  period  thereafter,  the 
President  shall  submit  to  the  Congress  a 
complete  report  regarding  the  operation  of 
this  title.". 

SEC  10415.  APPLICATION  OF  ACT  IN  EASTERN  CAR- 
IBBEAN AREA. 

It  is  the  sense  of  the  Congress  that  there 
should  be  undertaken  special  efforts  in 
order  to  improve  the  ability  of  the  Organi- 
zation of  Eastern  Caribbean  States  coun- 
tries and  Belize  to  benefit  from  the  Caribbe- 
an Basin  Economic  Recovery  Act. 


Subpart  B— Amendments  to  the  Hannonizcd 
Tariff  Schedule  and  Other  Proviiioni  AfTecting 
CBI  Beneflciary  Countries 

SEC  10421.  SUGAR  IMPORTS  FROM   BENEFiaARY 
COUNTRIES. 

(a)  Allocations  to  Bereficiart  Coun- 
tries.— Paragraph  (c)  of  additional  U.S. 
note  3  of  chapter  17  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended— 

(1)  by  inserting  after  note  2  of  subpara- 
graph (1)  the  following: 

"Note  3:  The  Secretary  shall  determine 
whether  any  country  is  not  utilizing  fully 
the  base  quota  amount  allocated  to  it  for  a 
quota  year  and  any  amount  determined  to 
be  unused  during  such  year  shall  be  reallo- 
cated on  a  pro  rata  basis  among  the  coun- 
tries listed  in  general  note  3(cKv)  (herein- 
after in  this  paragraph  referred  to  as  the 
'CBI  countries')  receiving  base  quota  alloca- 
tions for  such  year.  The  unused  quota 
amount  reallocated  to  any  CBI  coimtry 
under  this  note  for  any  quota  year  is  in  ad- 
dition to  any  reallocation  made  imder  sub- 
paragraph (iv)  to  that  country  for  such 
year.  No  portion  of  any  reallocation  made  to 
a  CBI  country  for  a  quota  year  under  this 
note  or  subparagraph  (iv)  that  is  unused  at 
the  close  of  such  yesir  is  available  for  use  in 
any  other  quota  year."; 

(2)  by  amending  subparagraph  (ill)  to  read 
as  follows: 

"(lii)  Notwithstanding  any  authority  given 
to  the  United  States  Trade  Representative 
under  paragraphs  (e)  and  (g)  of  this  note,  in 
allocating  any  limitation  imposed  under  any 
paragraph  of  this  note  on  the  quantity  of 
sugars,  syrups,  and  molasses  described  in 
the  subheadings  cited  imder  paragraph  (a) 
of  this  note  which  may  be  entered— 

"(A)  the  percentage  allocation  made  to 
the  Philippines  under  this  paragn4>h  may 
not  be  reduced, 

"(B)  no  allocation  may  be  made  to  the  Re- 
public of  South  Africa,  and 

"(C)  the  aggregate  of  the  amounts  of  the 
base  quota  allocations  to  the  C^BI  countries 
for  any  quota  year  beginning  after  Decem- 
ber 31,  1988,  may  not  be  less  than  371,449 
metric  tons,  raw  value."; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(iv)  If  under  law  authorizing  such  an 
action  for  purposes  of  dealing  with  a  threat 
to  the  national  security  or  foreign  policy  of 
the  United  States,  the  allocation  under  sub- 
paragraph (i)  for  any  quota  year  is  suspend- 
ed or  terminated  with  respect  to  any  coun- 
try, the  amount  of  the  suspended  or  termi- 
nated allocation  shaU  be  reallocated  on  a 
pro-rata  basis  among  the  CBI  countries  re- 
ceiving allocations  for  that  year.  Any  quota 
amount  reallocated  to  any  CBI  country 
under  this  subparagraph  for  any  quota  year 
is  in  addition  to  any  reallocation  made 
under  note  3  of  subparagraph  (i)  to  that 
coimtry  for  such  year. 

"(V)  The  President  may  enter  into  trade 
agreements  with  foreign  governments  for 
purposes  of  granting  appropriate  compensa- 
tion, and  may  proclaim  such  compensation, 
if  any  action  taken  by  the  United  States 
under  the  authority  of  note  3  of  subpara- 
graph (1).  subparagraph  (lii)(C).  or  subpara- 
graph (iv)  is  found  to  be  inconsistent  with 
the  international  obligations  of  the  United 
States  (including  the  Oeneral  Agreement  on 
Tariffs  and  Trade).  Before  offering  compen- 
sation under  this  subparagraph,  the  Presi- 
dent shaU  consult  with  the  Committee  on 
Ways  and  Means  of  the  House  of  Repreaent- 
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atives  and  the  Committee  on  Finance  of  the 
Senate  regarding  the  reasons  for  taldng  the 
action  concerned  and  the  compensation  pro- 
posed to  be  offered.". 

(b)  Effective  Date.- The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
the  quota  year  in  effect  on  the  date  of  the 
enactment  of  this  Act  and  to  quota  years 
thereafter. 

SEC  I04Z2.  increase  IN  DUTY-FREE  TOURIST  AL- 
LOWANCES. 

(a)  Dutt-Free  Allowance  for  Returning 
Residents.— Subchapter  IV  of  chapter  98  of 


the   Harmonized   Tariff   Schedule   of   the 
United  States  is  amended— 

(1)  by  inserting  the  following  new  note  at 
the  end  of  the  notes  to  such  subchapter 

"4.  As  used  in  subheadings  9804.00.70  and 
9804.00.72.  the  term  'beneficiary  country' 
means  a  country  listed  in  general  note 
3(cKvKA)."; 

(2)  by  striking  out  "subheading  9804.00.65 
or  9804.00.70"  and  all  that  follows  thereaf- 
ter in  the  superior  article  description  to  sub- 
headings 9804.00.65  and  9804.00.70  and  in- 
serting "subheadings  9804.00.65,  9804.00.70, 
and  9804.00.72  within  30  days  preceding  his 


arrival,  and  claims  exemption  under  only 
one  of  such  items  on  his  arrivaL"; 

(3)  by  striking  out  "$800"  in  subheading 
9804.00.70  and  inserting  "$1,300": 

(4)  by  inserting  "or  up  to  $600  of  v^ilcfa 
have  been  acquired  in  one  or  more  benefici- 
ary countries"  before  the  patentlifeUeal 
matter  in  subheading  9804.00.70;  and 

(5)  by  inserting  after  subbecdinc 
9804.00.70  the  following  new  subheading 
with  the  article  description  for  the  new  sub- 
heading having  the  same  degree  of  indenta- 
tion as  subheading  9804.00.70: 


9804.00.72 


Articles  whether  or  not  accompanying  a  person,  not  over  $600  in 
aggregate  fair  market  value  in  the  country  of  acquisition,  including-. 

(a)  but  only  in  the  case  of  an  individual  who  has  attained  the  age  of 
21.  not  more  than  1  liter  of  alcoholic  beverages  or  not  more  than  2 
liters  if  at  least  one  liter  is  the  product  of  one  or  more  beneficiary 
countries,  and. 

(b)  not  more  than  200  cigarettes,  and  not  more  than  100  cigars 

if  such  person  arrives  directly  from  a  beneficiary  country,  not  more 
than  $400  of  which  shall  have  been  acquired  elsewhere  than  in 
beneficiary  countries  (but  this  item  does  not  permit  the  entry  of 
articles  not  accompanying  a  person  which  were  acquired  elsewhere 
than  in  beneficiary  countries) 


(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
residents  of  the  United  States  who  depart 
from  the  United  States  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

SBC  l»4Za.  DUTY-FREE  TREATMENT  FOR  ARTICLES 
ASSEMBLED  IN  BENEFICIARY  COUN- 
TRIES FROM  COMPONENTS  PRO- 
DUCED IN  THE  UNITED  STATES. 

(a)  III  General.- UJS.  Note  2  of  subchap- 
ter n  of  chapter  98  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended— 

(1)  by  striking  out  "2.  Any"  and  inserting 
"2.  (a)  Except  as  provided  in  paragraph  (b), 
any":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(b)  No  article  (except  a  textile  or  apparel 
article)  may  be  treated  for  purposes  of  this 
Act  as  a  foreign  article,  or  as  subject  to 
duty,  if- 

"(1)  the  article  is— 

"(A)  assembled  in  whole  of  fabricated 
components  that  are  a  product  of  the 
United  States,  or 

"(B)  processed  in  whole  of  ingredients 
(other  than  water)  that  are  a  product  of  the 
United  States,  in  a  beneficiary  country;  and 

"(11)  neither  the  fabricated  components  or 
ingredients,  after  exportation  from  the 
United  States,  nor  the  article  Itself,  before 
importation  into  the  United  States,  enters 
the  commerce  of  any  foreign  country  other 
than  a  beneficiary  country. 
As  used  in  this  paragraph,  the  term  'benefi- 
ciary country'  means  a  country  listed  in  gen- 
eral note  3(cKV)(A).". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  applies  with  respect 
to  goods  assembled  or  processed  abroad  that 
are  entered  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 

SBC  1*424.  RULES  OF  ORIGIN  FOR  BENEFICIARY 
OHmTRY  PRODUCTS. 

(a)  In  Oeneral.- For  purposes  of  adminis- 
tering the  Caribbean  Basin  Economic  Re- 
covery Act  and  subject  to  subsection  (b),  the 
President  may  proclaim  new  rules,  to  take 
effect  on  January  1.  1991.  for  determining 
whether  articles  originate  in  beneficiary 
countries. 


(b)  Consultation  and  Lay-Over  Require- 
MENTs.— Rules  of  origin  may  not  be  pro- 
claimed under  subsection  (a)  unless— 

(1)  the  President  has  obtained  advice  re- 
garding the  proposed  rules  pursuant  to  con- 
sultation with— 

(A)  the  appropriate  advisory  committees 
established  under  section  135  of  the  Trade 
Act  of  1974. 

(B)  the  governments  of  the  beneficiary 
countries. 

(C)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate,  and 

(D)  other  interested  parties; 

(2)  the  President  has  submitted  a  report 
to  such  Committees  that  sets  forth  the  rules 
proposed  to  be  proclaimed  and  the  reasons 
therefor. 

(3)  a  period  of  at  least  90  calendar  days 
that  begins  on  the  first  day  on  which  the 
President  has  met  the  requirements  of  para- 
graphs (1)  and  (2)  with  respect  to  such 
action  has  expired;  and 

(4)  the  President  has  further  consulted 
with  such  Committees  regarding  the  pro- 
posed action  during  the  period  referred  to  in 
paragraph  (3). 

SEC  104K.  CUMULATION  INVOLVING  BENEFICIARY 
COUNTRY  PRODUCTS  UNDER  THE 
COUNTERVAILING  AND  ANTIDUMPING 
DUTY  LAWS. 

(a)  Material  Injury.— Section 

771(7KCKlv)  of  the  Tariff  Act  of  1930  (19 
UJS.C.  1677(7KcKiv))  is  amended  to  read  as 
follows: 

"(iv)  CUlfULATION.- 

"(I)  In  GENERAL.— For  purposes  of  clauses 
(1)  and  (11)  and  subject  to  subclause  (ID,  the 
Commission  shall  cumulatively  assess  the 
volume  and  effect  of  imports  from  two  or 
more  countries  of  like  products  subject  to 
investigation  if  such  imports  compete  with 
each  other  and  with  like  products  of  the  do- 
mestic industry  in  the  United  States 
market. 

"(II)  CBI  EXCEPTION.— When  the  imports 
subject  to  Investigation  are  products  of  a 
country  designated  as  a  beneficiary  country 
under  the  Caribbean  Basin  Economic  Re- 
covery Act  (19  UJ5.C.  2701  et  seq.).  the 
volume  and  effect  of  imports  from  such 
country  may  only  be  cumulatively  assessed 
with  imports  of  like  products  from  one  or 


Free 


Free 


more  other  countries  designated  as  benefici- 
ary countries.". 

(b)  Threat  of  Material  Injury.— Section 
771(7KFXiv)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677(7HFKiv))  is  amoided  by  striking 
out  "(CXv)."  and  inserting  "(CXivXII)  and 

(V).". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  apply  with 
respect  to  investigations  initiated  under  sec- 
tion 702  or  732  of  the  Tariff  Act  of  1930  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

SBC     IS4M.     ETHYL     ALCOHOL     AND     MtXTURES 
THEREOF  FOR  FUEL  USE. 

(a)  Determination  of  Indigenous  Prod- 
ucts.—Section  423(c)  of  the  Tax  Reform  Act 
of  1986  (19  U.S.C.  2703  note)  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  (4),  (5).  and  (6).  re- 
spectively; and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting the  following: 

"(2)  Ethyl  alcohol  or  a  mixture  thereof 
that  is  produced  by  a  process  of  full  fermen- 
tation in  an  insular  possession  or  benefici- 
ary country  shall  be  treated  as  being  an  in- 
digenous product  of  that  possession  or  coun- 
try. 

"(3XA>  Ethyl  alcohol  and  mixtures  there- 
of that  are  only  dehydrated  within  an  insu- 
lar possession  or  beneficiary  country  (here- 
inafter in  this  paragraph  referred  to  as  'de- 
hydrated alcohol  and  mixtures')  shall  be 
treated  as  being  indigenous  products  of  that 
possession  or  country  only  lit  the  alcohol  or 
mixture,  when  entered,  meets  the  applicable 
local  feedstock  requirement. 

"(B)  The  local  feedstodi  requirement  with 
respect  to  any  calendar  year  i»— 

"(i)  0  percent  with  respect  to  the  base 
quantity  of  dehydrated  alcohol  and  mix- 
tures that  is  entered; 

"(11)  30  percent  with  respect  to  the 
35,000.000  gallons  of  dehydrated  aloobol 
and  mixtures  next  entered  after  the  base 
quantity;  and 

"(iU)  50  percoit  with  respect  to  aU  detajr- 
drated  alcohol  and  mixtures  enta«d  after 
the  amount  specified  in  clause  (11)  is  en- 
tered. 

"(C)  For  purposes  of  this  paragraph: 
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"(1)  The  term  'base  quantity'  means,  with 
respect  to  dehydrated  alcohol  and  mixtures 
entered  during  any  calendar  year,  the  great- 
er of — 

"(I)  60.000,000  gallons:  or 

"(11)  an  amount  (expressed  in  gallons) 
equal  to  7  percent  of  the  United  States  do- 
mestic market  for  ethyl  alcohol,  as  deter- 
mined by  the  United  States  International 
Trade  Commission,  during  the  12-month 
period  ending  on  the  preceding  September 
30: 

that  is  first  entered  diuing  that  calendar 
year. 

"(ii)  The  term  'local  feedstock'  means  hy- 
drous ethyl  alcohol  which  is  wholly  pro- 
duced or  manufactured  in  any  insular  pos- 
session or  benef iciarj'  country. 

"(iii)  The  term  local  feedstock  require- 
ment' means  the  minimum  percent,  by 
volume,  of  local  feedstock  that  must  be  in- 
cluded in  dehydrated  alcohol  and  mix- 
tures.". 

(b)  ErrKcnvK  Date.— The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
calendar  years  after  1989. 

SEC.  I04r7.  CONFORMING  AMENDMENT. 

Section  503(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2463(b))  is  amended  to  read  as 
follows: 

"(bXl)  The  duty  free  treatment  provided 
under  section  501  shall  apply  to  any  eligible 
article  which  is  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing 
country  if — 

"(A)  that  article  is  Imported  directly  from 
a  beneficiary  developing  country  into  the 
customs  territory  of  the  United  States:  and 

"(B)  the  sum  of  (i)  the  cost  or  value  of  the 
materials  produced  in  the  beneficiary  devel- 
oping country  or  any  2  or  more  countries 
which  are  members  of  the  same  association 
of  countries  which  is  treated  as  one  country 
under  section  502(a)(3),  plus  (ii)  the  direct 
costs  of  processing  operations  performed  in 
such  beneficiary  developing  country  or  such 
member  countries  is  not  less  than  35  per- 
cent of  the  appraised  value  of  such  article 
at  the  time  of  its  entry  into  the  customs  ter- 
ritory of  the  United  States. 

"(2)  The  Secretary  of  the  Treasury,  after 
consxilting  with  the  United  States  Trade 
Representative,  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection,  including,  but  not  limited  to, 
regulations  providing  that,  in  order  to  be  t\- 
iglble  for  duty-free  treatment  under  this 
title,  an  article  must  be  wholly  the  growth, 
product,  or  manufacture  of  a  beneficiary  de- 
veloping country,  or  must  be  a  new  or  dif- 
ferent article  of  commerce  which  has  been 
grown,  produced,  or  manufactured  in  the 
beneficiary  developing  country:  but  no  arti- 
cle or  material  of  a  beneficiary  developing 
country  shall  be  eligible  for  such  treatment 
by  virtue  of  having  merely  undergone— 

"(A)  simple  combining  or  packaging  oper- 
ations, or 

"(B)  mere  dilution  with  water  or  mere  di- 
lution with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the 
article.". 

PART  S-SCHOLAR8HIP  ASSISTANCE  AND 
TOURISM  PROMOTION 

SEC       IM3I.      CARIBBEAN-CENTRAL       AMERICAN 
SCHOLARSHIP  PARTNERSHIP. 

(a)    ESTABLISHMEHT   OP   SCHOLARSHIP   PRO- 

otAM.— The  Administrator  of  the  Agency  for 
International  Development  shall  establish 
and  administer  a  program  of  scholarship  as- 
sistance, in  cooperation  with  State  govern- 
ments, universities,  community  colleges,  and 
businesses,  to  provide  scholarships  to  enable 
students  from  eligible  coimtries  in  the  Car- 


ibbean and  Central  America  to  study  in  the 
United  States. 

(b)  Grahts  to  States.— In  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  degree  programs 
and  for  training  programs  of  one  year  or 
longer  in  study  areas  related  to  the  critical 
development  needs  of  the  students'  respec- 
tive countries. 

(c)  CoMSULTATiON  WITH  STATES.— The  Ad- 
ministrator shaU  consult  with  the  partici- 
pating States  with  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  scholarship  recipi- 
ents. 

(d)  Ff3>ERAL  Share.— The  Federal  share  for 
each  year  for  which  a  State  receives  pay- 
ments under  this  section  shall  be  not  less 
than  50  percent. 

(e)  Non-Pederal  Share.— The  non-Federal 
share  of  payments  under  this  section  may 
be  in  cash,  including  the  waiver  of  tuition  or 
the  offering  of  in-State  tuition  or  housing 
waivers  or  subsidies,  or  in-kind  fairly  evalu- 
ated, including  the  provision  of  books  or 
supplies. 

(f)  Forgiveness  of  Scholarship  Assist- 
AMCE.— The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  upon  the  recipient's 
prompt  return  to  his  or  her  country  of 
domicile  for  a  period  which  is  at  least  one 
year  longer  than  the  period  spent  studying 
in  the  United  States  with  scholarship  assist- 
ance. 

(s)  Private  Sector  Participation.— To 
the  maximum  extent  practicable,  each  par- 
ticipating State  shall  enlist  the  assistance  of 
the  private  sector  to  enable  the  State  to 
meet  the  non-Federal  share  of  payments 
under  this  section.  Wherever  appropriate, 
each  participating  State  shall  encourage  the 
private  sector  to  offer  internships  o;  other 
op(>ortunities  consistent  with  the  purposes 
of  this  section  to  students  receiving  scholar- 
ships under  this  section. 

(h)  Funding.- Any  funds  used  in  carrying 
out  this  section  shall  be  derived  from  funds 
allocated  for  Latin  American  and  Caribbean 
regional  programs  under  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following:  relating  to  the 
economic  support  fund). 

(i)  Definitions.- As  used  in  this  section— 

(1)  The  term  "eligible  country"  means  any 
country— 

(A)  which  is  receiving  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2151  and  following: 
relating  to  development  assistance)  or  chap- 
ter 4  of  part  II  of  that  Act  (22  U.S.C.  2346 
and  following;  relating  to  the  economic  sup- 
port fimd):  and 

(B)  which  is  designated  by  the  President 
as  a  beneficiary  country  pursuant  to  the 
Caribbean  Basin  Economic  Recovery  Act. 

(2)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

SEC.  10432.  PROMOTION  OF  TOURISM. 

(a)  Congressional  Finding.- The  Con- 
gress finds  that  the  tourism  industry  must 
be  recognized  as  a  central  element  in  the 
economic  development  and  political  stability 
of  the  Caribbean  Basin  region  because  of 
the  potential  that  the  industry  has  for  in- 
creasing employment  and  foreign  exchange 
earnings,    establishing   important   linkages 


with  other  related  sectors,  and  bavlnc  a 
positive  complementary  effect  on  trade  with 
the  United  States. 

(b>  Federal  Agehct  Prioritt.— It  is  the 
sense  of  the  Congress  that  increased  tour- 
ism and  related  activities  should  be  devel- 
oped in  the  Caribbean  Basin  region  as  a  cen- 
tral part  of  the  Caribbean  Basin  Initiative 
program  and.  to  that  end.  the  appropriate 
agencies  of  the  United  States  Qovemment 
should  assign  a  high  priority  to  projects 
that  promote  the  tourism  industry  in  the 
Caribbean  Basin. 

(c)  Study.— The  Secretary  of  Commerce 
shall  complete  the  study  begun  in  1986  re- 
garding tourism  development  strategies  for 
the  Caribbean  Basin  region.  The  study  shall 
include— 

(1)  information  on  the  mutual  benefits  re- 
ceived by  the  United  States  and  the  Carib- 
bean Basin  economies  as  a  result  of  tourist 
activity  in  the  area;  and 

(2)  proposals  for  developing  increased 
linkages  between  the  tourism  industry  and 
local  industries  in  the  region  such  as  the 
agro-business. 

SEC.  10433.  PILOT  PRECLEARANCE  PROGRAM. 

(a)  Establishment  of  Program.— Subject 
to  subsection  (b).  the  Commissioner  of  Cus- 
toms shall  carry  out,  during  fiscal  years 
1990  and  1991,  preclearance  operations  at  a 
facility  of  the  United  States  Customs  Serv- 
ice in  a  country  within  the  Caribbean  Basin 
which  the  Commissioner  of  Customs  consid- 
ers appropriate  for  testing  the  extent  to 
which  the  availability  of  preclearance  oper- 
ations can  assist  in  the  development  of  tour- 
ism. 

(b)  Restrictions  Regarding  Program.— 

(1)  The  Commissioner  of  Customs  may 
not  consider  a  country  within  the  Caribbean 
Basin  to  be  appropriate  for  the  testing  re- 
ferred to  in  subsection  (a)— 

(A)  if  precleao'ance  operations  are  current- 
ly carried  out  by  the  United  States  Customs 
Service  in  that  country:  or 

(B)  unless  immigration  preinspection  op- 
erations are  currently  carried  out  in  that 
country  with  respect  to  individuals  traveling 
to  the  United  States. 

(2)  Preclearance  operations  may  not  be 
commenced  in  the  country  selected  for  test- 
ing under  subsection  (a)  unless  the  Commis- 
sioner of  Customs  and  the  Commissioner  of 
Immigration  and  Naturalization  Jointly  cer- 
tify that— 

(A)  there  exists  a  bilateral  agreement  be- 
tween the  United  States  Government  and 
the  government  of  such  country  which  pro- 
tects the  interests  of  the  United  States  and 
affords  diplomatic  protection  to  United 
States  employees  working  at  the  preclear- 
ance location: 

(B)  the  facilities  at  the  preclearance  loca- 
tion conform  to  Federal  Inspection  Services 
standards  and  are  suitable  for  the  duties  to 
be  performed  therein; 

(C)  there  Is  adequate  security  around  the 
structure  used  for  the  reception  of  interna- 
tional arrivals: 

(D)  the  government  of  such  country 
grants  the  United  States  Customs  Service 
and  the  United  States  Immigration  and  Nat- 
uralization Service  impropriate  search,  sei- 
zure, and  arrest  authority;  and 

(E)  United  States  employees  and  their 
families  will  not  be  subject  to  fear  of  repris- 
al, acts  of  terrorism,  and  threats  of  intimi- 
dation. 

(c)  Report.— As  soon  as  practicable  after 
September  30,  1991,  the  Commissioner  of 
Customs  shall  submit  to  the  Congress  a 
report    regarding   the   preclearance   oper- 
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ations  program  carried  out  under  subsection 
(a).  The  report  shall  include— 

(Da  summary  of  the  preclearance  oper- 
ations, including  the  number  of  individuals 
proce^ed.  any  administrative  problems  en- 
countered, and  cost  of  the  operations: 

(2)  an  evaluation  of  the  extent  to  which 
the  preclearance  operations  contributed 
to— 

(A)  the  stimulation  of  the  tourism  indus- 
try of  the  country  concerned,  and 

(B)  expedited  customs  processing  at 
United  States  ports  of  entry: 


(3)  the  opinion  of  the  Commissioner  of 
(Customs  regarding  the  efficacy  of  extending 
preclearance  operations  to  other  countries 
witliin  the  Caribbean  Basin  that  are  devel- 
oping tourism  industries,  and  if  the  opinion 
is  affirmative,  the  identity  of  those  coun- 
tries to  which  such  operations  should  be  ex- 
tended and  the  estimated  costs  and  resulte 
of  such  extensions;  and 

(4)  such  other  matters  that  the  Commis- 
sioner of  Customs  considers  relevant. 


SuMtle  F— TaHff  Provtetom 
SEC.  lOMl.  reference. 

Whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  chapter,  subchapter, 
note,  additional  U.S.  note,  heading,  sub- 
heading, or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  chapter, 
subchapter,  note,  additional  X5S.  note,  head- 
ing, subheading,  or  other  provision  of  the 
Harmonized  Tariff  Schedule  of  the  United 
SUtes  (19  UJS.C.  3007). 


PACT  1-TEMPORARY  SUSPENSIONS  AND  REDUCHONS  IN  DUTIES 
Subpart  A— New  Duty  Suspensiont  and  Temporary  Reductioiu 
SEC.  10511.  CASTOR  OIL  AND  rTS  FRACTIONS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowmg  new  heading: 


9902.15.15 


Castor  oil  and  its  fractions  (provided  for  in  subhead- 
ing 1515.30.00) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC.  10512.  CERTAIN  JAMS.  PASTES  AND  PUREES.  AND  FRUfT  JELLIES. 

Subchapter  II  of  chapter  99  is  amended— 

n  ^  hv  nrfdiriff  at  the  end  of  the  U.S.  notes  thereto  the  following:  ,  .      ^      ,^  ^ 

"10  (S  Se^eneiS  c^lmm^  I  rate  of  duty  for  goods  provided  for  under  heading  9902.20.07  is  a  rate  equal  to  the  column  1  mte  of  duty 
tiJt  woiSS  hfvraTpl^Tsuch  S>^\Jnd^^  the  TarSf  Schedules  of  the  United  States  (19  U.S.C.  1202)  on  the  day  before  the  effective 

^i^M  fh^SSent  determines  that  appropriate  trade  concessions,  including  the  correction  of  errors  and  oversights  in  foreign  tariff 
sihUulS  Im^lSn  obSd  7he  President  may  proclaim  such  modifications  to  the  column  1  rates  of  duty  on  jams.  Pastes,  and  pure«, 
^d^Sem^  oTi^SiTSriSts,  or  cherries,  clLified  in  subheading  2007.99  as  are  necessary  and  practicable  to  restore  with  repect  to 
s^ch  So(te  S?tSt^Sment  thai  appUed  under  the  Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202)  on  the  day  before  the  effec- 

tive  date  of  this  schedule.": 
(2)  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.20.07 


Jams,  pastes,  and  purees,  and  fruit  jellies,  the  fore- 
going of  peaches,  apricote,  or  cherries  (provided  for 
in  subheading  2007.99) 


The  rates 

No  change 

No  change 

On  or 

of  duty 

before  the 

prescribed 

earlier  of — 

in  U.S.  note 

(1)12/31/ 

10(a)  to 

92  or 

this 

(2)  the 

subchapter 

effecUve 
date  of 
the  rates 
pro- 
claimed 
under 
X5&.  note 
10(b)  to 
this 

subchap- 
ter 

SEC.  IMIS.  MERCURIC  OXIDE.  ..     ,  „  ^^m^^ 

Subchapter  U  of  chapter  99  Is  amended  by  inserting  in  numerical  sequence  the  foUowmg  new  headUig: 


9902.28.25 


Mercuric     oxide     (provided     for     in     subheading 
2825.90.60) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC.  10514.  HEXYL  CHLORIDE.  w      j- 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f oUowing  new  headmg. 


9902.30.07 


1-Chlorohexane  (hexyl  chloride)  (CAS  No.  544-10-5) 
(provided  for  in  subheading  2903.19.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
SI/92 


SEC.  10515.  TERTIARY-BUTYL  CHLORIDE.  ,  ..   _.  w«-^<„-. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowing  new  heading: 
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9902.30.08 


2-Chloro-2-methyIpropane  (tertiary-Butyl  chloride) 
(CAS  No.  507-20-0)  (provided  for  in  subheading 
2903.19.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SBC  IWIC  MEXACHLOROBUTADIENE. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.09 


Hexachlorobutadiene  (provided  for  in  subheading 
2903.29.00) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  1W17.  DMBS  AND  HPBA. 

Subchapter  U  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.30.10 


4.4-IsopropyIidenedicycIohexanol  (CAS  No.  80-04-6) 
(provided  for  in  subheading  2906.19.00) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


'and 


9902.30.83 


Bls-0-[(4-methylphenyl)methylene]-D-glucltol  (CAS 
Nos.  54686-974  and  58956-31-3)  (dimethylbenzylidene 
sorbitol)  (provided  for  in  subheading  2932.90.41) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  1K18.  MBEP. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.11 


2-(l.l-Dimethylethyl)-4-ethylphenol  (CAS  No.  96-70- 
8)  (provided  for  in  subheading  2907.19.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  l«61>.  C-T-BIJTYL-Z.4-XYLENOL. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  nimierical  sequence  the  following  new  heading: 


9902.30.12 


6-t-Butyl-2,4-xylenol    (provided   for   in   subheading 
2907.19.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  1W2*.  4.4'.METHYLENEBIS^Z.fi.DIMETHYLPHENYLCYANATE). 

Subchm>ter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.13 


4.4'-Methylenebis-  (2,  6-dimethylphenylcyanate) 
(CAS  No.  101657-77-6)  (provided  for  in  subheading 
2907.29.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SBC  ItSZl.  NEVILLE  AND  WINTER'S  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.14 


l-Naphhol-4-sulfonic  acid  and  the  mono-sodium  salt 
(CAS  Nos.  84-87-7  and  6099-57-6)  (provided  for  in 
subheading  2908.20.10) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SBC  ttea.  7-HYDROXY-14-NAPHTHALENEDISULFONIC  ACID.  DIPOTASSIUM  SALT. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.15 


7-Hydroxy-l,3-naphthalenedisulfonic  acid,  dipotas- 
sium  salt  (CAS  No.  842-18-2)  (provided  for  in  sub- 
heading 2908.20.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  Itsn.  7.ACETYL-1.1  A4.4.t-HEXAMETHYLTETRAHYDilONAPHTHALENE. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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9902.30.16 


7-Acetyl-l,1.3,4,4.6- 

hexamethyltetrahydronaphthalene  (CAS  No.  1506- 
02-1)  (provided  for  in  subheading  2914.30.00) 


Vnt 


No  change 


SEC  1WX4.  ANTHRAQUINONE  (AQ). 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.17 


Anthraquinone  (CAS  No.  84-65-1)  (provided  for  in 
subheading  2914.61.00) 


Free 


No  change 


SEC.  lOSZS.  1.4  DIHYDROXY ANTHRAQUINONE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headinr 


9902.30.18 


1,4-Dihydroxy-anthraquinone    (CAS    No.    81-64-1) 
(provided  for  in  subheading  2914.69.50) 


Free 


No  change 


SEC.  laSZC.  Z-ETHYLANTHRAQUINONE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.19 


2-Ethylanthraquinone  (CAS  No.  84-51-5)  (provided 
for  in  subheading  2914.69.50) 


Free 


No  change 


SEC.  10527.  CHLORHEXANONE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.20 


l-Chloro-5-hexanone  (CAS  No.  10226-30-9)  (provid- 
ed for  in  subheading  2914.70.50) 


Free 


No  change 


SEC.  10SZ8.  P-TOLUIC  ACID. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f oUowing  new  heading: 


9902.30.21 


p-Toluic  acid  (provided  for  in  subheading  2916.39.50). 


Free 


No  change 


SEC.  10529.  NAPHTHALIC  ACID  ANHYDRIDE. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.22 


Naphthalic  acid  anhydride  (CAS  No.  81-84-5)  (pro- 
vided for  in  subheading  2917.39.10) 


Free 


No  change 


SEC.  10S30.  DIFLUNISAU 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.23 


2',4'-Difluoro-4-hydroxy-3-biphenyl-carboxylic 
(provided  for  in  subheading  2918.29.40) 


acid 


Free 


No  change 


SEC.  10531.  DIPHENOLIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.24 


4,4-Bis(4-hydroxyphenyl)-pentanoic  acid  (CAS  No. 
126-00-1)  (provided 'for  in  subheading  2918.29.40) 


Free 


No  change 


SEC.  105S2.  O-HYDBOXY-2-NAPHTHOIC  ACID. 

Subctiapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.25 


6-Hydroxy-2-  naphthoic  acid  (CAS  No.  16712-64-4) 
(provided  for  in  subheading  2918.29.40) 


Free 


No  change 


SEC.  10533.  METHYL  AND  ETHYL  PARATHION. 

Sutwhapter  U  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowing  new  heading: 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


21941 


Onw 
before  12/ 
31/92 


Onor 

bef(»el2/ 

31/92 


Onor 
before  12/ 
31/92 


Onor 
before  12/ 
31/92 


Onor 
before  12/ 
31/92 


Onor 
before  12/ 
31/92 


Onor 
before  12/ 
31/92 


Onor 
before  12/ 
31/92 


Onor 
before  12/ 

si/n 


Onor 
before  12/ 
31/92 
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9902.30.26 


0,0-Diethyl-0-(4-nitrophenyl)  phosphorothioate  and 
0,0-Dimethyl-0-(  4-nitrophenyl )  phosphorothioate 
(provided  for  in  subheading  2920.10.20) 


Free 


No  change 


No  change 


SEC.  10534.  N-METHYLANIUNE  AND  M.CHLOROAMLINE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.30.27 


9902.30.28 


N-MethylanOine     (provided     for     in     subheading 
2921.42.20) 


m-Chloroaniline     (provided     for     in     subheading 
2921.42.50) 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


SEC  1K3S.  4.4--METHYLENEBIS.<3.€HU)RO-2.6-DIETHYL  ANILINE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  nimierical  sequence  the  following  new  heading: 


9902.30.29 


4,4"-Methylenebis-(  3-chloro-2,6-diethylaniline )  ( CAS 
No.  106246-33-7)  (provided  for  in  subheading 
2921.42.30) 


SEC.  I053C  4.4--METHYLENE-BIS-(Z.C-DIISOPROPHYL  ANILINE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.30 


4.4'-Methylenebis-(  2.6-diisoprophyl-aniline)    ( provid- 
ed for  in  subheading  2921.42.50) 


SEC.  105J7.  2-CHLORa4-NITROANILINE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.31 


2-chloro-4-nitroaniline  (CAS  No.  121-87-9)  (provided 
for  in  subheading  2921.42.50) 


SEC.  1V538.  4-CHLOitOHi.a.<i-TRIFLUORO-0-TOLUIDINE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.32 


4-chloro-a-a<i-trifluoro-o-toluidine  (CAS  No.  445-03- 
4)  (provided  for  in  subheading  2921.43.10) 


Free 


No  change 


No  change 


SEC.  It539.  TRIFLUOROMETHYLANILINE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.33 


Trifluoromethylaniline  (CAS  No.  98-16-8)  (provided 
for  in  subheading  2921.43.50) 


SEC.  I«54«.  S-AMINaZ-NAPTHALENESULFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.34 


5-Amino-2-  naphthalenesulfonic  acid  (CAS  No.  119- 
79-9)  (provided  in  subheading  2921.45.10) 


Free 


SEC.  IW41.  T-AMINO-14-NAPHTHALENEDISULFONIC  ACID  MONOPOTASSIUM  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.35 


7-Amino-l,3-naphthalenedisulfonic  acid,  monopotas- 
sium  salt  (CAS  No.  842-15-9)  (provided  for  in  sub- 
heading 2921.45.10) 


Free 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 

On  or 
before  12/ 
31/92 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

On  or 
before  12/ 
31/92 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

No  change 

No  change 

On  or 
before  12/ 
31/92 

ew  heading: 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC.  lf54Z.  4  AMINO-1-NAPHTHALENESULFONIC  ACID.  SODIUM  SALT. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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9902.30.36 


4-Amino-l-naphthalenesulfonic  acid,  sodium  salt 
(CAS  No.  130-13-2)  (provided  for  in  subheading 
2921.45.20) - 


Free 


No  chance 


No  change 


SEC.  I0&43.  8-AM1NO-2  NAPHTHENESULFONIC  AaD. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.37 


8-Amino-2  naphthenesulfonic  acid  (CAS  No.  119-28- 
8)  (provided  for  in  subheading  2921.45.20) 


Free 


No  change 


No  change 


SEC.  10544.  MIXTURES  OF  5-  AND  »-  AMINO-2  NAPHTHALENESULFONIC  AOD. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.38 


Mixtures  of  5-  and  8-amino-2  naphthalenesulfonic 
acid  (CAS  No.  119-28-8)  (provided  for  in  subheading 
2921.45.30) 


Free 


No  change 


No  change 


SEC.  10545.  l-NAPHTHYLAMINE. 

Subchapter  II  of  chapter  99  is  amended  by  Inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.39 


1-Naphthylamine  (CAS  No.  134-32-7)  (provided  for 
in  subheading  2921.45.50) 


Free 


No  change 


No  change 


SEC.  1054C.  6.AMINO-2-NAPHTHENESULFONIC  ACID. 

Subchapter  II  of  chi«)ter  99  is  amended  by  Inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.40 


6-Amino-2-naphthenesulfonic  acid  (CAS  No.  93-00-5) 
(provided  for  in  subheading  2921.45.50) 


Free 


No  change 


No  change 


SEC.  10547.  BROENNER-S  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.41 


2-Naphthylamine-6-sulfonic  acid  (CAS  No.  93-00-5) 
(provided  for  in  subheading  2921.45.50) 


Free 


No  change 


No  change 


SEC.  10548.  D  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.42 


2-Naphthylamine-l,  5-disulfonic  acid  and  its  monoso- 
dlum  salt  (CAS  Nos.  117-62-4  and  19532-03-07)  (pro- 
vided for  in  subheading  2921.45.50) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC.  10549.  2,4-DIAMINOBENZENESULFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.43 


2,4-Diaminobenzenesulfonic  acid  (CAS  No.  88-63-1) 
(provided  for  in  subheading  2921.51.50) 


Free 


No  change 


No  change 


SEC.  10550.  PARAMINE  ACID. 

Subchapter  II  of  clu«)ter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.44 


l,4-Diaminobenzene;2-sulforiic  acid  (CAS  No.  88-45- 
9)  (provided  for  in  subheading  2921.59.50) 


Free 


No  change 


No  change 


SEC.  10551.  TAMOXIFEN. 

Subcb^ter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.45 


Tamoxifen    citrate    (provided    for    in    subheading 
2922.19.10) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

21943 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92". 
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SBiP   lflfi&£.  K  ACID. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.46 


l-Amino-8-hydroxy-4,  «-naphthalenedisulfonlc  acid, 
monosodium  salt  (CAS  No.  85294-32-2  (provided  for 
to  subheading  2922.21.20) 


Free 


No  change 


SEC  H66J.  O-ANISIDINK.  .^     ,  „  v,„»^i„„r. 

Subchapter  11  of  chapter  99  Is  amended  by  inserting  in  numerical  sequence  the  following  new  headmg: 


9902.30.47 


l-Amino-2-methoxybenzene  (o-Anisidine)  (CAS  No. 
90-04-0)  (provided  for  in  subheading  2922.22.10) 


Free 


No  change 


Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowing  new  headmg. 


9902.30.48 


2-Amino-4-chlorophenol  (CAS  No.  95-85-2)  (provided 
for  in  subheading  2922.29.10) 


Free 


No  change 


Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.49 


L-Omithine,  ethyl  ester  (L-2.5-Dlaminopentanoic 
acid,  ethyl  ester)  (CAS  No.  84772-29-2)  (provided  for 
in  subheading  2922.49.50) 


Free 


No  change 


Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.50 


m-Diethylaminophenol  (CAS  No.  91-68-9)  (provided 
for  in  subheading  2922.29.15) 


Free 


No  change 


8BC  li557.  7-ANILIN0.4.HYDROXY-2  NAPHTHALENESULFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30.51 


7-Anilino-4-hydroxy-2-naphthalenesulfonic  acid 
(CAS  No.  H9-40-4)  (provided  for  in  subheading 
2922.29.50)  


Free 


No  change 


SEC  1KS8. 1.4-DIAIIINO-M  DIHYDROANTHRAQUINONE. 

Subchapter  H  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  ollowmg  new  headlnr 


9902.30.52 


l,4-Diamino-2J  dihydroanthraqulnone  (CAS  No.  81- 
63-0)  (provided  for  in  subheading  2922.30.30) 


Free 


No  change 


SEC  1«5».  TFA  LYS  PRO  IN  FREE  BASE  AND  T08YL  SALT  FORMS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headmg: 


9902.30.53 


Trifluoroacetyl-L-lysine-L-proline  in  free  base  and 
tosyl  salt  forms  (provided  for  in  subheadings 
2922.49.50  and  2922.49.30,  respectively) 


Free 


No  change 


September  27,  1989 


No  change 


No  change 


SEC  IKM.  LEVODOPA.  ,  „       ,  v,      .j- 

Subchapter  n  of  chapter  99  is  amended  by  Inserting  in  numerical  sequence  the  following  new  headmg. 


9902.30.54 


3-Hydroxy-L-tyrosine   (provided  for  in  subheading 
2922.50.25) 


Free 


No  change 


SEC  liMI.  l-AMINO-^BROI^0.4-HYDROXYANTHRAQUINONE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


September  27,  1989 

9902.30.55 
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No  change 


l-Amino-2-bromo-4-hydroxyanthraqulnone  (CAS  No. 
116-82-5)  (provided  for  in  subheading  2922.50.40) 


Free 


No  change 


SEC  105(2.  ADC-C 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.56 


3-Amlno-2-(l-hydroxethyl)    pentane-dioic    acid,    5- 
methyl  ester  (provided  for  in  subheading  2922.50.50) .. 


Free 


No  change 


No  change 


SEC.  I0S«3.  L.CARNrriNE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowing  new  heading: 


9902.30.57 


L-Camitine  (CAS  No.  541-15-1)  (provided  for  in  sub- 
heading 2923.90.00) 


Free 


No  change 


No  change 


SEC.  I05S4.  QUIZALOFOP-ETHYU 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.58 


2-[4-t(6-Chloro-2-qulnoxalinyl)oxy)- 
phenoxylpropionic   acid,   ethyl    ester   (Quizalofop- 
ethyl)  (provided  for  in  subheading  2924.21.15) 


Free 


No  change 


No  change 


SEC  105«S.  ACETOACET-PARA-TOLUIDIDE  (AAPT). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.59 


Acetoacet-para-toluidide  (AAPT)  (CAS  No.  2415-85- 
2)  (provided  for  in  subheading  2924.29.09) 


Free 


No  change 


No  change 


SEC.  105M.  NAPHTHOL  AS  TYPES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.60 


3-Hydroxy-2-naphthanUide  (CAS  No.  92-77-3);  3-hy- 
droxy-2-naphtho-o-toluidide  (CAS  No.  135-61-5);  3- 
hydroxy-2-naphtho-o-anisidlde  (CAS  No.  135-62-6): 
3-hydroxy-2-naphtho-o-phenetidide  (CAS  No.  92-74- 
0);  3-hydroxy-2-naphtho-4-chloro-2,5-dimethoxyani- 
llde  (CAS  No.  4273-92-1);  and  N,N'-bis(acetoacetyl-o- 
toluidine)  (CAS  No.  91-96-3)  (provided  for  In  sub- 
heading 2924.29.14) 


Free 


No  change 


No  change 


SEC  105«7.  N4((4<aiLOROPHENYL)-AMINO)CARBONYL)-2.«-DIFLUOROBENZAMIDE. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  headings: 


9902.30.61 


N-[[(4-chlorophenyl)-amlno]carbonyl]-2,6- 
difluorobenzamide.  90%  or  more  (provided  for  in 
subheading  2924.29.19.) 


Free 


No  change 


No  change 


21945 


Oner 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


9902.38.13 


Mixtures  of  N-[[(4-chlorophenyl>- 
amlno]carbonyl]-2,6-difluoroben2amide  and 
inert  substances  -(provided  for  in  subheading 
3808.10.20.) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92. 


On  or 
before  12/ 
31/92. 


SEC.  INC8.  ANIS  BASE. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  headlnr 


9902.30.62 


3-Amlnomethoxybenzanmde    (CAS    No.     120-35-4) 
(provided  for  in  subheading  2924.29.25) 


Free 


No  change 


No  change 


;and 


On  or 
before  12/ 
31/93 
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SEC  l«<S.  ACBTOACKTSULFANIUC  ACID.  POTASSIUM  SALT.  .^     ,  „       ,  „„  v,„,H4n<F- 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.30.63 


Acetoacetsulfanilic  acid,  potassium  salt  (CAS  No. 
70321-85-8)  (provided  for  In  subheading  2924.29.40) ... 


Free 


No  change 


No  change 


Oner 
before  12/ 
31/92 


Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.64 


N,N'-Bis(  2,3-dihydroxpropyl  )-5-  [N-(  2,3- 
dihydroxypropyl)-acetamido]-2,4,6- 
triiodoisophthalamide  (iohexol)  (provided  for  in  sub- 
heading 2924.29.40) 


Free 


No  change 


No  change 


^^uSaLteJ  nTchapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.85 


l,3-Ben2ienedicarboxamide  (provided  for  in  subhead- 
ing 2924.29.40) 


Free 


No  change 


No  change 


On  or 
before  9/ 
30/90 


On  or 
before  9/ 
30/90 


*^Sir^  ll^^chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


9902.30.66 


N-(  2-Hydroxyethyl  )-2,4,6-triiodo-5-  [2(  2,4,6-triiodo- 
3(N-methylacetamido)-5-(methylcarbamoyl)-    benza- 
midoacetamidol-lsophthalamic  acid  (provided  for  in 
subheading  2924.29.40) 


Free 


No  change 


No  change 


On  or 
before  9/ 
30/90 


'^luSpS'n  STp'^'r^W  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.67 


4-Aminoacetanilide  (CAS  No.  122-80-5)  (provided  for 
in  subheading  2924.29.45) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

^*SuSaStei  n*S*chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.68 


2,2-Dimethylcyclo-propylcarboxamide      (CAS      No. 
75885-58-4)  (provided  for  in  subheading  2924.29.50) ... 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  t«575. 2.*-DICHLOROBENZONlTRILE.  ,  „        .  v.      j:_„. 

Subchapter  II  of  chapter  99  is  amended  by  inscribing  in  numerical  sequence  the  following  new  headmg. 


9902.30.69 


Mixtures  of  2,6-dichlorobenzonitrile  and  inert  sub- 
stances (provided  for  in  subheading  2926.90.10) 


Free 


No  change 


No  change 


^^uSaSrnS  chapter  99  is  amended  by  insert-ing  in  numerical  sequence  the  following  new  heading: 


9902.30.70 


Octadecyl  isocyanate  (provided  for  in  subheading 
2929.10.40) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


"SRT  1«577  IjmEXAMETHYLENE  DIISOCYANATE. 

^ul!^hapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowmg  new  headmg: 


9902.30.71 


1.6-Hexamethylene    diisocyanate    (provided    for    in 
subheading  2929.10.50) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  10S78.  l,l.ETHYLIDENEBIS-<PHENYL-4-C¥ANATE).  ^     ,   „        .  i.      j,„„. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  followmg  new  heading. 
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l,l-Ethylldenebis-<phenyl-4-cyanate)  (provided  for  in 
subheading  2929.90.10) 


Free 


No  change 


SEC.  1057S.  2X-BI8<4-CYANATOPHENYH.l.UA3.HEXAFLUOROPROPANE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.73 


2,2'-Bis(4-cyanatophenyl)-1.1.1.3.3,3- 
hexafluoropropane  (CAS  No.  32728-27-1)  (provided 
for  in  subheading  2929.90.10) 


Free 


No  change 


SEC.  10580.  4.4'-THIODIPHENYL  CYANATB. 

Subchapter  II  of  chapter  99  is  amended  by  Inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.74 


4,4'-Thlodiphenyl   cyanate    (CAS   No.    101657-79-8) 
(provided  for  in  subheading  2930.90.20) 


Free 


No  change 


SEC.  10581.  a(4  AMINOPHENYL)  SULFONYLIETHANOU  HYDRCXIEN  SULFATE  ESTER. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.75 


2-[(4-Aminophenyl)  sulfonyllethanol,  hydrogen  sul- 
fate ester  (CAS  No.  2494-89-5)  (provided  for  in  sub- 
heading 2930.90.20) 


Free 


No  change 


SEC.  10582.  DIMETHOATE.  ,.      j, 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowlng  new  heading: 


9902.30.76 


0,0-Dimethyl-S-methylcarbamoylmethyl  phosphoro- 
dithioate  (provided  for  in  subheading  2930.90.40 


Free 


No  change 


SEC  10583.  DIPHENYLDICHLOROSILANE  AND  PHENYLTRICHLOROSILANE. 

Subchapter  n  of  ch«)ter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  headmg: 


9902.30.77 


DiphenyldichlorosUane     and    phenyltrichlorosilane 
(provided  for  in  subheading  2931.00.40) 


Free 


No  change 


SEC.  10584.  BENDIOCARB.  ,   „      ^  i.      j- 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.78 


2,2.-Dimfethyl-l,3-benzo-dioxol-4-yl  methylcarbamate 
(Bendiocarb)  (provided  for  in  subheading  2932.90.10). 


Free 


No  change 


SEC  10585.  RHODAMINE  2C  BASE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  headmg: 


9902.30.79 


Rhodamlne  2C  base  (CAS  No.  41382-37-0)  (provided 
for  in  subheading  2932.90.45) 


Free 


No  change 


No  change 


SEC  1058C  2>DICHLORO-4-<3-»IETHYL-5-OXO-2-PYRAZOLIN-l-YL)  BENZENESULFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.80 


2,5-EMchloro-4-<3-methyl-5-oxo-2-pyrazolin-l-yl)  ben- 
zenesulfonlc  acid  (CAS  No.  84-57-1)  (provided  for  in 
subheading  2933.19.42) 


Free 


No  change 


SEC  1058T.  NIMODIPINE.  ^     ,  „       ,  , j, 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.81 


Nlmodipine  (provided  for  in  subheading  2933.39.35) . 


Free 


No  change 


No  change 


No  change 


SEC  10SS8  BPIP 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


No  change 


No  change 


No  change 


No  change 


No  change 


21947 


No  change 


On  or 
before  12/ 
31/92 


No  change 


Oner 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  13/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/93 


On  or 
before  12/ 
31/93 
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Hexamethylenebis-triacetonediamine   (provided   for 
in  subheading  2933.39.47 ) 


September  27,  1989 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SKC  IKM  t2.M-TCTIlAMETHYU4-PIPERIDINON  AND  AMINO  HYDROXY-  AND  IMIDO  DERIVATIVES. 

Subchapter  U  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.83 


2,2,6,6-Tetramethyl-4-piperidinone  (CAS  No.  61260- 
55-7);  2.2,6,6-Tetramethyl-4-piperidylamine  (CAS 
No.  36768-62-4);  2,2,6,6-Tetramethyl-4-piperidinol 
(CAS  No.  2403-88-5);  3-Dodecyl-l-(2,2.6.6-tetra- 
methyl-4-piperidyl)-pyrrolidin-2.5-dione  (CAS  No. 
79720-19-71;  3-Dodecyl-l-( l,2,2,6.6-pentamethyl-4-pi- 
peridyl)-pyrrolidln-2,5-dione  (CAS  No.  106917-30-0); 
and  3-Dodecyl-l-[l-acetyl-(2.2,6,6-tetramethyl-4- 
piperidyl)pyrrolidin-2.5-dlone  (CAS  No.  106917-31-1) 
(the  foregoing  provided  for  in  subheading 
2933.39.47) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  \VSM.  NORFUOXACTN.  .^     -  „  „,  v,„„  j4„„. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowmg  new  heading. 


9902.30.84 


(l)3-Quinolinecar-boxylic  acid,  l-ethyl-6-fluoro-l,4- 
dihydro-4-oxo-7-(l-piperazinyl)  (provided  for  in  sub- 
heading 2933.59.27) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  16591.  aPROFU)XACIN  AND  CIPROFLOXACIN  HYDROCHLORIDE. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headmg: 


9902.30.85 


Ciprofloxacin  and  ciprofloxacin  hydrochloride  (pro- 
vided for  in  subheading  2933.59.27) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  H5»2.  t-METHYLURACIL.  ^     ^  „       •  w      -.i^,^ 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowing  new  headmg: 


9902.30.86 


6-Methyluracil  (CAS  No.  626-48-2)  (provided  for  in 
subheading  2933.59.50) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  I»593.  2,4.DIAMINO*PHENYH.33-TRIAZINE. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.87 


2,4-Diamino-6-phenyl-l,3,5-triazine  (CAS  No.  91-76- 
9)  (provided  for  in  subheading  2933.69.00) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  1»SJ4.  AMILORIDE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.88 


N-amidlno-3,5-diamino-6-chloropyrazine- 
carboxamide  monohydrochloride  dihydrate  (provid- 
ed for  in  subheading  2933.90.36) 


Free 

No  change 

No  change 

On  or 

before  12/ 
31/92 

SEC  Ii6»5.TIUIIETHYL  BASE.  ^     ,   „       .  ..      j- 

Subchapter  U  of  chapter  99  is  amended  by  uiserting  in  numerical  sequence  the  f oUowmg  new  heading. 


9902.30.89 


(l,3,3-Trimethylindolin-2-ylidene)-acetylaldehyde 
(CAS   No.   118-12-7)   (provided   for   in   subheading 
2933.90.39) - 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  I«S9«.  ALA  PRO.  ^     .  „       .  ,.      j. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 
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L-Alanyl-L-proUne  (CAS  No.  13485-59-1)  (provided 
for  in  subheading  2933.90.50) » - 


Free 


No  change 


No  change 


SEC  1«»T.  THIOTHIAMINE  HYDROCHLORIDK. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.91 


Thiothiamine  hydrochloride  (CAS  No.  2443-50-7) 
(provided  for  in  subheading  2934.10.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC  1K*8.  ETHYL  ^(^AMIN0THIAZOL-^-YL^.^HYDROXYIMINOACETATE  (ATHAET). 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headinr- 


9902.30.92 


Ethyl  2-(2-aminothiazol-4-yl)-2-hydroxyiminoacetate  < 
(ATHAET)  (CAS  No.  64485-82-1)  (provided  for  in 
subheading  2934.10.50) Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  1M».  ETHYL  W2.AMINOTHIAZOU4-YLVt¥ETHOXYIIIIINOACETATE  (ATMAET). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.93 


Ethyl  2-(2-aminothiazol-4-yl)-2-methoxyiminoacetate 
(ATMAET)  (CAS  No.  64485-88-7)  (provided  for  in 
subheading  2934.10.50) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  lOCM.  7.NrrRONAPHTHlUM)XADIAZOLE-5-SULFONIC  ACID. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f oUowing  new  heading: 


9902.30.94 


7-Nitronaphth[l,2]-oxadiazole-5-sulfonic   acid   (CAS 
No.  84-91-3)  (provided  for  in  subheading  2934.90.06)... 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  lOMl.  CEFTAZIDIME  TERTIARY  BUTYL  ESTER. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 


9902.30.95 


(6R,7R)-7-t(Z)-2-(2-Aminothiazol-4-yl)-2-[(2-tert.- 
butoxycarbonyl)   prop-2-oxyiminol   acetamido)-3-(l- 
pyridinium-methyl)ceph-3-em-4-carboxylate  (provid- 
ed for  in  subheading  2934.90.25) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  IM02.  CHEMICAL  INTERMEDIATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.96 


( 6R,  7R  )-7-amino-3-chloro-8-oxa-5-thia- 1- 
azabicyclo[4.2.0]oct-2-ene-2-carboxylic  acid,  (4-nitro- 
phenyl)  methyl  ester  (provided  for  in  subheading 
2934.90.40) 


Free 


No  change 


No  change 


SEC  10603.  SULFACHLOROPYRIDAZINE. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f oUowing  new  item: 


9902.30.97 


Sulfachloropyridazine  (provided  for  in  subheading 
2935.00.39) 


Free 


No  change 


No  change 


SEC  106M.  MIXED  ORTHO/PARA  TOLUENE  SULFONOMIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.98 


Mixed  ortho/para  toluenesulfanomide  (provided  for 
in  subheading  2935.00.47) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC.  10605.  HERBICIDE  INTERMEDIATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  item: 
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9902.30.99 


N-(2,6-Dichloro-3-methylphenyl)-5-amlno-l,3,4- 
triazole-2-sulfonamide  (provided  for  in  subheading 
2935.00.47) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  lOMS.  N444((rAMlNO-5.TORMYU..4.5.«.7.8-HEXAHYDRO^-OX0.6.|T-ERIDINYL)METHYLlAMIN01BENZOYLl.L^Ll)TAMlC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.00 


N-[4-[[(2-Amino-5-formyl-l,4,5,6,7,8-hexahydro-4-oxo-6- 
pteridlnyl)  methyl]amino]benzoyl]-L-glutamic  acid  (pro- 
vided for  in  subheading  2936.29.20) 


Free 


No  change 


No  change 


QET*  1Ktf7  THEOBROMINE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.01 


Theobromine  (provided  for  in  subheading  2939.90.10 
or  2939.90.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC    !««».  ,«,...7B<Z..>.T.,.2.AMIN0.4.THIAZOLYL.  ,.CARBOXYMETHOXY,.MINO,  ACE:rYL.AMlNO..a.ETHENYL.8.0XO-5.THIA-.-AZABICYCU)(4XI,  OC^.^ENE.^ 
CARBOXYLIC  ACID  (CEFIXIME).  . 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f ollowmg  new  headmr. 


9902.31.02 


(6R-(6a.7B(Z)))-7-(((2-Amino-4- 

thiazolyl)((carboxymethoxy)imino)  acetyl )amino)-3- 
ethenyl-8-oxo-5-thia-  l-azabicyclo(  4.2.0 )  oct-2-ene-2- 
carboxylic  acid  (cefixime)  (provided  for  in  subhead- 
ing 2941.90.50) 


Free 


No  change 


No  change 


afjn  lAcM  TGICOPLANIN 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading 


9902.31.03 


Teicoplanin  (provided  for  in  subheading  3004.20.00).. 


Free 


No  change 


No  change 


SEC.  miO.  CARFENTANIL  CITRATE.  .^     ,   „  „„„,  v.„„  Ji„„. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f ollowmg  new  headmg. 


9902.31.04 


Carfentanil    citrate    (provided    for    in    subheading 
3004.90.60) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC.  H«ll.  CAIXIUM  ACETYLSALICYLATE.  ,^     ,   „  „,  h-»«Hln«. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowmg  new  heading: 


9902.31.05 


Calcium  acetylsalicylate,  put  up  in  measured  doses 
or  in  forms  or  packings  for  retail  sale  (provided  for 
in  subheading  3004.90.60) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

8EC.  H«12.  RESOLIN  RED  F3BS.  .^     ,  „      .4  .,_.^.„„. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading. 


9902.32.05 


N-[2-((2,6-dlcyano-4-methylphenyl)azo]-5- 
(dlethylamino)  phenyllmethanesulfonamide  and  N- 
[2-[(2,6-dicyano-4-methylphenyl)azo]-5-(di-l- 
propylamino)phenyl]-methanesulfonamide    (provid- 
ed for  in  subheading  3204.11.20) - 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92". 


SBC  I««13.  CERTAIN  ACID  BLACK  POWDER  AND  PRESSCAKE.  ,„,lo^«<,  n«w  hA«Hnr 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.32.06 


Acid  black  210  powder  and  acid  black  210  presscake 
(CAS  No.  112484-44-3)  (provided  for  in  subheading 
3204.12.40) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 
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SEC.  10SI4.  PIGMENT  RED  178. 

Subchapter  11  of  chapter  99  is  amended  by  Inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.32.07 


Pigment  red  178  (CAS  No.  3049-71-6)  (provided  for 
in  subheading  3204.17.10) 


Free 


No  change 


SEC.  I9S15.  PIGMENT  RED  14S  DRY  AND  PRESSCAKE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.32.08 


Pigment  red  149  dry  and  pigment  red  149  presscake 
(CAS  No.  4948-15-6)  (provided  for  in  subheading 
3204.17.50) 


Free 


No  change 


SEC.  1061*.  SOLVENT  YELLOW  43.  ^     ,  „   _^  w      j. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.32.09 


Solvent  yeUow  43  (CAS  No.  19125-99-6)  (provided 
for  in  subheading  3204.19.15) 


Free 


No  change 


SECI««I7.  SOLVENT  YELLOW  44.  ^     ,   .,    _.  ».      j- 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  headmg: 


9902.32.10 


Solvent  yeUow  44  (CAS  No.  2478-20-8)  (provided  for 
In  subheading  3204.19.19) 


Free 


No  change 


SEC.  10S18.  MODELING  PASTES.  .  w      .,- 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowmg  new  headmr. 


9902.34.07 


Modeling  pastes  (provided  for  in  heading  3407.00.00) . 


Free 


No  change 


SEC.  10619.  MONO- AND  DIBENZYL  TOLUENES. 

Subchapter  II  of  chapter  99  is  amended  by  Inserting  in  numerical  sequence  the  following  new  heading: 


9902.38.24 


Mono-  and  dibenzyl  toluenes  (provided  for  in  sub- 
heading 3823.90.29) 


Free 


No  change 


SEC.  10620.  CHEMICAL  LIGHT  ACTIVATOR  BLENDS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowmg  new  heading: 


9902.38.25 


Mixtures  of  dimethyl  phthalate.  t-butanol,  hydrogen 
peroxide,  and  sodium  salicylate  (provided  for  in  sub- 
heading 3823.90.29) 


Free 


No  change 


21951 


No  change 


On  or 
before  12/ 
31/90 


No  change 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


No  change 


On  or 
before  12/ 
31/92 


SEC  10621.  POLYMIN  P  AND  POLYMIN  P  HYDROCHLORIDE.  AND  POLYMIN  SNA  SO 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  headmgs: 


9902.39.08 


9902.39.10 


Polymin  SNA  60  (CAS  No.  28825-79-8)  (provid 
ed  for  in  subheading  3908.90.00) 


I 


Polymin  P  and  polymin  P  hydrochloride  (CAS 
Nos.  9002-98-6  and  26338-45-4)  (provided  for  in 
subheading  3911.90.50) 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC.  10622.  SPECIALTY  THERM08ET  RESIN. 

Subchapter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.39.11 


Hydrocarbon  novolac  cyanate  ester  (provided  for  in 
subheading  3911.90.30) Free 


No  change 


No  change 


:  and 


On  or 
before  12/ 
31/92 


SEC.  10623.  HYDROCARBON  NOVOLAC  CYANATE  ESTER 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f oUowmg  new  headinr. 
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Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SBC  l«e4.  CHLORINATED  SYNTHETIC  RUBBER. 

Subcbwter  H  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.39.13 


Chlorinated  synthetic  rubber  (provided  for  in  sub- 
heading 3913.90.50) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

September  27, 1989 
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SBC  lies.  WICKER  PRODUCTS.  ,  .,    _,  ,.      m    ^ 

Subchapter  H  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.46.02 


Wicker  products  (provided  for  in  subheading 
4602.10.11.  4602.10.13.  4602.10.19.  4602.10.40.  or 
4602.10.50) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SBC  IKM.  CERTAIN  PLASTIC  WEB  SHEETING. 

Subchapter  n  of  chapter  99  is  amended— 

{ 1 )  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following  new  note: 
"11  For  purposes  of  heading  9902.56.01.  the  term  nonwoven  fiber  sheef  means  sheet  comprising  a  highly  uniform  and  random  array  of 
polyester  fibers  1.5  to  3.0  denier,  thermally  bonded  and  calendered  into  a  smooth  surface  web  havmg- 

"(a)  a  thickness  of  3.7  to  4.0  mils; 

"(b)  a  basis  weight  of  2.5  oz.  per  sq.  yd.; 

"(c)  a  machine  tensUe  strength  of  30  lb.  per  sq.  in.  or  greater, 

"(d)  a  low  cross-direction  tensUe  (approximately  %  of  MD  tensUe  strength);  and 

"(e)  a  Prazier  air  permeability  of  1.0  to  1.5  cfm  per  sq.  ft.";  and 

(2)  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.62.20 


(ii)  have  no  seat  and  are  designed  to  be  put 
on  a  seated  individual  without  lifting 


Blouses  or  shirts  that  open  at  the  back,  have 
hook  and  loop  closings,  and  have  large  side  gus- 
sets for  comfortable  sitting 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/93 


On  or 
before  12/ 
31/92 


SEC.  laCZS.  GRIPPING  NARROW  FABRICS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.58.06 


Fastener  fabric  tapes  of  man  made  fibers  (provided 
for  in  subheading  5806.10.20) 


7% 

No  change 

No  change 

On  or 
before  12/ 
31/93 

SEC.  10630.  IN-UNE  ROLLER  SKATE  BOOTS. 

Subclu4>ter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.56.01 


Nonwoven  fiber  sheet  (provided  for  in  subheading 
5603.00.90) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SBC  10027.  PROTECTIVE  SPORTS  APPAREL. 

Subchapter  II  of  chapter  99  is  amended— 

(1)  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following: 

"12  The  general  column  1  rate  of  duty  for  goods  provided  for  under  heading  9902.62.01  is  a  rate  equal  to  ^^^^'^^J^^^^^^'H:. 
would  have  applied  to  such  goods  under  the  Tariff  Schedules  of  the  United  States  on  the  day  before  the  effective  date  of  this  schedule.  . 

and  .       .. 

(2)  by  inserting  in  numerical  sequence  the  followmg  new  headmg: 


9902.64.02 


Skating  boots  actually  used  in  the  manufacture  of 
in-line  roller  skates  (provided  for  in  subheading 
6402.19.10) 


Free 


No  change 


No  change 


On  or 
before  13/ 
31/92 


SEC  10031.  SELF-FOLDING  COLLAPSIBLE  UMBRELLAS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.66.01 


Self-folding  telescopic  shaft  collapsible  umbrellas 
chiefly  used  for  protection  against  rain  (provided  for 
in  subheading  6601.91.00) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  10032.  GLASS  BULBS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowing  new  heading: 


9902.61.10 


Goods  provided  for  under  subheading  6201.93  or 
6203.43  which  because  of  their  design,  fabric,  con- 
struction and  special  features  provide  protection  to 
athlete  participants  against  the  hazards  of  a  sport 
such  as  injury  from  blows,  falls,  flying  objects,  road 
bums,  or  fire 


The  rates        No  change 

of  duty 

prescribed 

in  U.S.  note 

12  to  the 

subchapter 

SEC  10028.  GARMENTS  SPEOALLY  DESIGNED  FOR  HANDICAPPED  PERSONS  WHO  ARE  NOT  AMBULATORY. 

Subch^ter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  headings: 

Garments,    however    provided    for    under    heading 
6203,  6204.  or  6205,  of  cotton  or  of  man-made  fibers, 
specially  designed  for  use  by  handicapped  persons 
who  are  not  ambulatory: 
9902.62.10  Dresses  that  open  at  the  back,  have  hook  and 

loop  closings,  and  are  cut  so  there  is  no  fabric 

beneath  the  seated  wearer Free  No  change 


No  change 


On  or 
before  12/ 
31/92 


9902.62.15 


Pants  designed  with  a  60  angle  at  the  hip  area  to 
provide  for  comfortable  seating  and— 

(i)  are  too  low  in  front,  too  high  in  back,  and 
too  full  in  seat  to  be  worn  by  the  ambulato- 
ry, or 


No  change 


On  or 
before  12/ 
31/92 


9902.70.11 


Monochrome  glass  envelopes  with  both  (1)  gray, 
tinted  skirted  faceplates,  and  (2)  either  a  video  dis- 
play diagonal  of  14  inches  and  under  or  a  transmis- 
sion level  of  37%  or  less  (provided  for  in  subheading 
7011.20.00) 


Free 


No  change 


No  change 


On  or 
before  12/ 

z\/n. 


SEC  10C33.  DRINKING  GLASSES  WFTH  SPECIAL  EFFECTS  IN  THE  GLASS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.70.14 


9902.70.15 


E>rinking  glasses  decorated  with  metal  flecking,  glass 
pictorial  scenes,  or  glass  thread-like  or  ribbon-like 
effects,  any  of  the  foregoing  embedded  or  intro- 
duced into  the  body  of  the  glassware  prior  to  its 
solidification;  millefiori  glassware  (provided  for  in 
subheading  7013.29.10  or  7013.29.20) 


Drinking  glasses  colored  prior  to  solidification,  and 
characterized  by  random  distribution  of  numerous 
bubbles,  seeds,  or  stones,  throughout  the  mass  of 
the  glass  (provided  for  in  subheading  7013.29.10  or 
7013.29.20) 


6.6% 


20% 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 

bef(»el2/ 

31/93 


SEC  100S4.  CERTAIN  GLASS  FIBERS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  subheading: 


29-059  O-90-7  (Pt  16) 
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9902.70.19 


Cord,  yam  or  woven  fabric.  aU  the  foregoing  of 
electrically  nonconductlve  continuous  glass  fiber 
filaments  measuring  9  or  10  microns  in  diameter, 
impregnated,  coated  or  covered  with  resorclnol  form- 
aldehyde latex  (provided  for  in  subheadings 
7019.10.10,  7019.10.20,  7019.10.60,  7019.20.10, 
7019.20.20.  or  7019.20.50) 


Free 


No  change 


No  change 


SEC  ie«3S.  ARTICLES  OF  SEMIPRECIOUS  STONES.  ,„_,».      ji„„. 

Subchapter  II  of  chapter  99  is  amended  by  lnsert,ing  in  numerical  sequence  the  following  new  heading. 


9902.71.16 


Graded  semiprecious  stones  (except  rock  crystal) 
strung  temporarily  for  convenience  of  transport 
(provided  for  in  subheading  7116.20.20) 


2.1% 


No  change 


No  change 


SEC  10«3t.  LUGGAGE  FRAMES  or  ALUMINUM.  ....       ,  w—ji.,-. 

SubSipter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.76.16 


Luggage  frames  of  aluminum  (provided  for  in  sub- 
heading 7616.90.00) 


Free 


No  change 


No  change 


SEC  1M37  MOLTEN-SALT-COOLED  ACRYLIC  ACID  REACTORS.  ,   ..        .  v,      ji„„. 

^uSpter  U  Of  chapter  99  Is  amended  by  Inserting  in  numerical  sequence  the  foUowmg  new  heading. 


9902.84.19 


Molten-salt-cooled  acryUc  acid  reactors  and  their  as- 
sociated parts,  accessories,  and  equipment  (provided 
for  in  subheadings  8419.89.50,  8419.90.30  or 
8419.90.90).  when  imported  as  an  entirety 


Free 


No  change 


No  change 


'"SiSaJS  l"7chl™99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.84.30 


Zinc   printing   type   (provided    for   in   subheading 
8442.50.90) 


3.7% 


No  change 


No  change 


**SuSite?  U  irchapt^Mls  amended  by  inserting  In  numerical  sequence  the  following  new  heading: 


9902.84.65 


Impact  line  printers  using  band  drive  mechanisms 
and  which  are  capable  of  printing  speeds  of  not  less 
than  1.300  lines  per  minute  (provided  for  in  sub- 
heading 8471.92.65) 


No  change 


No  change 


3.75% 


SECTION  IMW  MACHINES  USED  IN  THE  MANUFACTURE  OF  BICYCLE  PARTS:  CERTAIN  BICYCLE  PARTS. 

Subchapter  II  of  chapter  99  Is  amended  by  Inserting  in  numerical  sequence  the  f  oUowmg  new  headings. 


9902.84.79 


WheelbuUding.  wheeltruing,  rim  punching,  tire 
fitting  and  similar  machines  suiUble  for  use  in 
the  manufacture  of  wheels  for  bicycles  (provid- 
ed for  in  subheading  8479.89.90) 


Free 

No  change 

No  change 

On  or 

before  12/ 
31/92 

On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


9902.87.15 


9902.87.16 


Bicycle  handlebar  stems  wholly  of  aluminum 
alloy  (Including  their  hardware  of  any  materi- 
al), valued  over  $2.15  each  (provided  for  in  sub- 
heading 8714.99.90) 


Bicycle  handlebar  stem  rotor  assemblies  (pro- 
vided for  In  subheading  8714.99.90) 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/92 

On  or 
before  12/ 
31/92 


SBC.  ItMl.  MOTOR  VEHICLE  PARTS.  ...     .  „       ,  ».._j.^„.. 

Subchapter  U  of  chapter  99  Is  amended  by  inserting  in  nuir.erlcal  sequence  the  following  new  heading: 


":and 
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9902.84.83 


Motor  vehicle  parts,  however  provided  for  in  head- 
ing 8483  and  subheading  7014.00.20 » 


I^cc 


No  change 


No  change 


8EC.  1M41  PARTS  OF  GENERATORS  FOR  USE  ON  AIRCRAFT. 

Subchapter  II  of  chapter  99  Is  amended  by  inserting  In  numerical  sequence  the  f  oUowing  new  heading: 


9902.85.03 


Parts  of  generators  suitable  for  use  on  aircraft  (pro- 
vided for  in  subheading  8503.00.60) 


Free 


No  change 


SEC.  I0M3.  MAGNETIC  VIDEO  TAPE  RECORDINGS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.85.24 


Video  tape  recordings  of  a  width  exceeding  6.5mm 
but  not  exceeding  16mm,  in  cassettes  of  United 
States  origin  as  certified  by  the  importers,  and 
valued  at  not  over  $7.00  per  pre-recorded  cassette 
unit  (provided  for  in  subheading  8524.23.10) 


Rree 


No  change 


SEC.  10S44.  CERTAIN  INFANT  NURSERY  MONITORS  AND  INTERCOMS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.85.25 


9902.85.26 


Infant  nursery  monitor  systems,  each  consisting  in 
the  same  pac)u«e  of  a  radio  transmitter,  an  electri- 
cal adapter,  and  a  radio  receiver  (provided  for  in 
subheading  8504.40.00,  8525.10.60.  or  8527.39.00) 


Infant  nursery  intercommunication  systems,  each 
consisting  in  the  same  package  of  a  pair  of  trans- 
ceivers operating  on  frequencies  from  49.82  to  49.90 
mHz  and  an  electrical  adapter  (provided  for  in  sub- 
heading 8504.40.00) 


Free 


Free 


No  change 


No  change 


8BC.  IM4S.  CERTAIN  MACHINED  ELECTRONIC  CONNECTOR  CONTACT  PARTS. 

Subchapter  II  of  chapter  99  is  amended  by  Inserting  in  numerical  sequence  the  following  new  headinr 


9902.85.35 


Machined  electronic  connector  contact  parts,  W  Inch 
or  less  in  diameter  suitable  for  use  in  aerospace  or 
military  equipment  applications  (provided  for  in  sub- 
heading 8538.90.00) 


n^ee 


No  change 


SEC  IMM.  CERTAIN  PISTON  ENGINES. 

Subch«>ter  n  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  oUowing  new  heading: 


No  change 


No  change 


No  change 


No  change 


No  change 
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On  or 
before  the 
effective 
date  of  a 
Presiden- 
tial 

prodama- 
tion 

extettding 
dutyfree 
treatment 
under 
general 
column  1  to 
such  motor 
vehicle 
parts 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 
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Internal  combustion  piston-type  engines,  of  a  cylin- 
der capacity  exceeding  50  cc  but  not  exceeding  1,000 
cc  (provided  for  in  heading  8407.32.20  or  8407.33.20), 
to  be  installed  in  vehicles  specially  designed  for  trav- 
eling on  snow,  golf  carts,  non-amphibious  all-terrain 
vehicles,  and  burden  carriers,  (provided  for  in  sub- 
heading 8703.10.00,  8703.21.00  or  8704.31.00) 
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Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  ieM7.  TIMING  APPARATUS  WITH  OPTO-ELECTRONIC  DISPLAY  ONLY. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headmg: 


9902.91.06 


Apparatus  for  measuring,  recording  or  otherwise  in- 
dicating intervals  of  time,  with  clock  or  watch  move- 
ments, battery  or  AC  powered  and  with  opto-elec- 
tronic  display  only  (provided  for  in  subheading 
9106.90.80) 


3.9%  on  the 
apparatus 
+  5.3%  on 
the  battery 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SBC  I0M8.  rURNrrURE  AND  SEATS  OF  UNSPUN  FIBROUS  VEGETABLE  MATERIALS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  ollowmg  new  headmg: 


9902.94.01 


Furniture  seats  and  parts  thereof,  of  cane,  osier, 
bamboo  or  other  similar  materials,  including  rattan 
(provided  for  in  subheading  9401.50.00,  9401.90.25, 
9403.80.30.  or  9403.90.25) 


Free 


No  change 


No  change 


SKC.  lOM*.  CHRISTMAS  ORNAMENTS.  ^     ,   „       .  i,      ai 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f oUowmg  new  heading: 


9902.95.05 


Christmas  ornaments  other  than  ornaments  of  glass 
or  wood  (provided  for  in  subheading  9505.10.25) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC  1««5«.  J-DIMEN8IONAL  CAMERAS.  »^     .   „  „„,  K»„rfi«». 

Subch«>ter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  f  ollowmg  new  headmg. 


9902.90.06 


Cameras  incorporating  4  fixed  lenses  which  together 
are  capable  of  producing  a  3-dimensional  effect  (pro- 
vided for  in  subheading  9006.53.00) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  1««S1.  OPERATIC  SCENERY.  PROPERTIES.  INCLUDING  SETS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headmg: 


9902.44.21 


Operatic  scenery  and  properties,  including  operatic 
sets  (provided  for  in  subheading  4421.90.90, 
5907.00.10.  5907.00.90,  9701.10.00,  9706.00.00,  or 
9813.00.65) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


Subpart  B— Existing  Temporary  Duty 
Suapeiwions 

SEC.  liMl.  EXTENSION  OF  CERTAIN  EXISTING  SUS- 
PENSIONS OF  DUTY. 

(a)  ExTKHSiONS  Until  January  1,  1993.— 
Each  of  the  following  subheadings  or  head- 
ings is  amended  by  striking  out  the  date  in 
the  effective  date  column  and  inserting  "12/ 
31/92": 

(1)  Subheadings  9902.05.10  and  9902.05.11 
(relating  to  crude  feathers  and  down). 

(2)  Heading  9902.08.07  (relating  to  fresh 
cantaloupes). 

(3)  Heading  9902.09.04  (relating  to  mix- 
tures of  hot  red  peppers  and  salt). 

(4)  Heading  9902.29.04  (relating  to  p-Tol- 
uenesul-foynl  chloride). 

(5)  Heading  9902.29.05  (relating  to  certain 
menthol  feedstocks). 


to 


(6)  Heading  9902.29.06  (relating  to  Dico 
fol). 

(7)  Heading     9902.29.11     (relating 
triethylene  glycol  dichloride). 

(8)  Heading  9902.29.13  (relating  to  2,6- 
Dichlor-obenzaldehyde ). 

(9)  Heading  9902.29.14  (relating  to  Dlno- 
cap). 

(10)  Heading  9902.29.21  (relating  to  m-Hy- 
droxy-benzolc  acid). 

(11)  Heading  9902.29.22  (relating  to  d-6- 
Meth-oxy-a-methyl-2  naphthaleneacetic 
acid  and  its  sodium  salt). 

(12)  Heading  9902.29.24  (relating  to  3- 
amino-3-methyl-l-butyne). 

(13)  Heading  9902.29.30  (relating  to 
Amlno-1-naphthalenesulfonlc  acid  and 
salts). 

(14)  Heading   9902.29.31    (relating   to 
Amlno-2  (p-amlnoarrillno)  benzenesulfonlc 
acid). 


8- 

Its 

5- 


(15)  Heading  9902.29.33  (relating  to  1- 
Amino-8-hydroxy-3,6-naphthalenedlsulfonic 
acid;  and  4-Amino-5-hydroxy-2,7-naphtha- 
lenedlsulfonic  acid,  monosodium  salt  (H 
acid,  monosodium  salt)). 

(16)  Heading  9902.29.43  (relating  to  1- 
Amlno-2.4-dibromoanthraquinone). 

(17)  Heading  9902.29.44  (relating  to  Bro- 
mamlne  acid). 

(18)  Heading  9902.29.51  (relating  to  N-(7- 
Hydroxy-l-naphthyl)acetamide). 

(19)  Heading  9902.29.57  (relating  to  NJN- 
Bis(  2-cyanothyl  )aniline). 

(20)  Heading  9902.29.60  (relating  to  trial- 
late). 

(21)  Heading  9902.29.64  (relating  to  6-<3- 
Methy  1-5-oxo- 1  -pyrazolyl )- 1 ,3- 
naphthalenedlsulfonlc  acid  (Amino-J-pyr««- 
olone)  CAS  No.  7277-87-4);  and  3-Methyl-l- 
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phenyl-5-pyrazolone    (Methylphenylpyrazo- 
lone)). 

(22)  Heading  9902.29.66  (relating  to  m-Sul- 
faminopyrazolone  (m-Sulfamidophenyl- 
methylpyrazolone)). 

(23)  Heading  9902.29.76  (relating  to  sus- 
pension of  the  duty  on  2-n-octyl-4-lso- 
thiazolin-3-one,  and  mixtures  of  2-n-octyl-4- 
isothlazoUn-3-one  and  application  adju- 
vants). 

(24)  Heading  9902.29.79  (relating  to  2- 
Amlno-N-ethylbenzenesulfonanilide). 

(25)  Heading  9902.32.04  (relating  to  meth- 
ylene blue). 

(26)  Heading  9902.38.06  (relating  to  mix- 
tures of  dinocap  with  application  adju- 
vants). 

(27)  Heading  9902.38.07  (relating  to  mix- 
tures of  mancozeb  and  dinocap). 

(28)  Heading  9902.38.08  (relating  to  mix- 
tures of  maneb,  zineb.  mancozeb.  and  me- 
tiram). 

(29)  Heading  9902.38.10  (relating  to  mix- 
tures of  5-chloro-2-methyl-4-isothlazolin-3- 
one,2-methyl-4-isothlazolin-3-one,  magnesi- 
um chloride  and  stabilizers,  whether  or  not 
containing  application  adjuvants). 

(30)  Heading  9902.38.11  (relating  to  mix- 
tures of  dicofol  and  application  adjuvant). 

(31)  Heading  9902.39.14  (relating  to  Cho- 
lestyramine resin  USP). 

(32)  Headings  9902.40.11,  9902.73.12, 
9902.73.15,  9902.85.12,  and  9902.87.14  (relat- 
ing to  certain  bicycle  parts). 

(33)  Heading  9902.51.01  (relating  to  cer- 
tain wools). 

(34)  Heading  9902.62.10  (relating  to  dis- 
posable surgical  gowns  and  drapes). 

(35)  Heading  9902.84.42  (relating  to  cer- 
tain narrow  weaving  machines). 
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(36)  Heading  9902.84.45  (relating  to  cer- 
tain wool  carding  and  spinning  machinery). 

(37)  Heading  9902.84.48  (relating  to  cer- 
tain luiitting  machines  designed  for  sweater 
strip  or  garment  length  knitting). 

(38)  Heading  9902.84.50  (relating  to  cer- 
tain lace  braiding  machines). 

(39)  Heading  9902.95.01  (relating  to 
stuffed  dolls  and  doll  skins). 

(b)  ExTDisioN  Until  Dati  Othir  Than 
Janttart  1,  1993.— Headmg  9902.61.00  (relat- 
ing to  certain  knitwear  fabricated  in  Guam) 
is  amended  by  striking  out  "10/31/92"  and 
inserting  "10/31/96". 

SEC.  1M«I.  EXTENSION  OF.  AND  OTHER  MODIFICA- 
TIONS TO,  CERTAIN  EXISTING  SUSPEN- 
SIONS OF  DUTY. 

(a)  Corned  Beep  ih  Airticht  Contain- 
ers.—Heading  9902.16.02  is  amended— 

(1)  by  striking  out  "3%"  and  Inserting 
"Free";  and 

(2)  by  striking  out  "12/31/89"  and  insert- 
ing "12/31/92". 

(b)  Certain  Jewelry.— Heading  9902.71.13 
Is  amended— 

(1)  by  amending  the  article  description  to 
read  as  follows:  "Toy  jewelry  provided  for  in 
subheading  7117.19.10,  7117.19.50,  7117.90.40 
(except  parts)  or  7117.90.50  (except  parts) 
valued  not  over  5«  per  piece;  and  articles 
(except  parts)  provided  for  In  heading  9502, 
9503,  or  9504  or  subheading  9505.90  (except 
balloons,  marbles,  dice,  and  diecast  vehi- 
cles), valued  not  over  5*  per  unit";  and 

(2)  by  striking  out  "12/31/90"  and  Insert- 
ing "12/31/92". 

(c)  Electrostatic  Copying  Machines.— 
Heading  9902.90.90  is  amended— 

(1)  by  inserting  "and  accessories,"  after 
"Parts.";  and 


(2)  by  striking  out  "12/81/90"  and  insert- 
ing "12/31/92". 
(d)  Toy  Piouhes.- 

(1)  Heading  9902.95.02  is  amended— 

(A)  by  striking  out  "toy  figures  of  animate 
objects  (except  dolls)"  and  inserting  "toys 
representing  animals  or  nonhuman  crea- 
tures."; and 

(B)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

(2)  Heading  9902.95.03  is  repealed. 

(3)  Heading  9902.95.04  Is  amended— 

(A)  by  striking  out  "toy  figures  of  animate 
or  inanimate  objects"  and  Inserting  "toys 
representing  animals  or  nonhuman  crea- 
tures"; and 

(B)  by  striking  out  "12/31/90"  and  insert- 
ing "12/31/92". 

SEC    HMJ.   TERMINATION   OF   EXISTING   SUSPEN- 
SION OF  DUTY  ON  C-AMINES. 

Heading  9902.29.29  is  repealed. 

PART  2— OTHER  TARIFF  AND 

MISCELLANEOUS  PROVISIONS 

Subpart  A— TarifT  daasiricatioa  mod  Otlwr 

Technical  Anemlments 

SEC.  1M71.  CERTAIN  EDIBLE  MOLASSES. 

Additional  U.S.  notes  2.  3.  and  4  of  chap- 
ter 17  are  each  amended  by  striking  out 
"1702.90.40."  each  place  it  appears  therein. 

SEC.  ie«72.  CERTAIN  WOVEN  FABRICS  AND  GAUZE. 

(a)  Woven  Fabrics  op  Carded  Wool  or 
Carded  Fun  Animal  Hair.— Heading  5111  of 
chapter  51  is  amended— 

(1)  by  inserting  after  subheading 
5111.11.10  the  following  new  subheading 
with  the  article  description  having  the  same 
degree  of  indentation  as  the  article  descrip- 
tion in  subheading  5111.11.10: 


5iii.ii.ao 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


7% 


2.8%  (IL) 
6.3%  (CA) 


68.5% 


(2)  by  inserting  after  subheading  5111.20.05  the  following  new  subheading  with  the  article  description  having  the  same  degree  of 

indentation  as  the  article  description  in  subheading  5111.20.05: 


5111.20.10 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


7% 


2.8%  (IL) 
6.3%  (CA) 


68.5% 


(3)  by  inserting  after  subheading  5111.30.05  the  foUowing  new  subheading  with  the  article  description  having  the  same  degree  of 

indentation  as  the  article  description  in  subheading  5111.30.05: 


5111.30.10 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140g/m» ~ 


7% 


2.8%  (IL) 
6.3%  (CA) 


68.5% 


and 


(4)  by  inserting  after  subheading  5111.90.30  the  foUowing  new  subheadings  with  the  article  descriptions  having  the  same  degree  of 

indentation  as  the  article  description  In  subheading  5111.90.30: 


5111.90.40 


5111.90.50 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  exceeding  300 
g/m*. 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


7% 


7% 


2.8%  (Hi) 
6.3%  (CA) 


88.5% 


68.5% 


2.8%  (IL) 
6.3%  (CA) 
(b)  WOVEN  Fabrics  op  Combed  Wool  or  of  Combed  Fine  Animal  HAiR.-Heading  5112  of  chapter  51  Is  amended  by  striking  out 
subheadings  5112.11.00  through  5112.90.60.  inclusive,  and  inserting  the  following  with  the  article  descriptions  for  subheadin^ll2.11  iiid 
5112  19  having  the  same  degree  of  indentotion  as  the  article  description  in  subheading  5111.90.60  and  with  the  article  deacriptions  for 
subheadings  5112  20   5112.30.  and  5112.90  having  the  same  degree  of  IndenUtlon  as  the  ^Icle  description  in  subl^eading  5lll|.90: 


5112.11 
5112.1L10 


5112.11.20 

5112.19 
5112.19.10 


Of  a  weight  not  exceeding  200g/m» 

Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


Other. 


Other 

Tapestry  fabrics  and  upholstery  fabrics . 


7% 
36.1% 

7% 


2.8%  (IL) 
6.3%  (CA) 
13.2%  (IL) 
32.4%  (CA) 

2.8%  (IL) 
6.3%  (CA) 


68.5% 
68.5% 

68.5% 
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5112.19.60 

5112.20 
5112.20.10 


5112.20.20 
511X20.30 


5112.30 
5112.30.10 


5112.30.20 
5112.30.30 


5112.90 
5112.90.30 


5112.90.40 


5112.90.50 


5112.90.60 


Other. 


Other  mixed  mataly  or  solely  with  man-made  filaments: 

Tapestry  fabrics  and  upholstery  fabrics  of  weight  exceeding  300 
R/m*.„ 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m* 


Other. 


Other  mixed  mainly  or  solely  with  manmade  stifle  fibers: 

Tv>estry  fabrics  and  upholstery  fabrics  of  a  weight  exceeding  300 
g/m*. 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140g/m» 


Other. 


Other. 


Ck>ntaining  30  percent  or  more  by  weight  of  silk  or  silk  waste, 
valued  over  $33/kg 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  exceeding  300 
g/m* 


Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


Other. 


36.1% 

13.2%  (IL) 
32.4%  (CA) 

68.5% 

7% 

2.8%  (IL) 
6.3%  (CA) 

68.5% 

7% 

48.5«/ 
kg+38% 

2.8% 

6.3%  (CA) 

19.24/ 

kg+15.2% 

(IL)  43.6«/ 

kg+34.2% 

(CA) 

68.5% 

48^/ 
kg+6S.5% 

7% 

2.8%  (IL) 
6.3%  (CA) 

68.5% 

7% 

48.5«/ 
kg+38% 

2.8%  (IL) 

6.3%  (CA) 

19.2«/ 

kg+15.2% 

(Hi)  43.6*/ 

kg+34.2% 

(CA) 

68.5% 

48.5*/ 
kg+68.5% 

7.8% 

3.1%  (IL) 
7%  (CA) 

80% 

7% 

2.8%  (IL) 
6.3%  (CA) 

68.5% 

7% 
33% 

2.8%  (IL) 
6.3%  (CA) 
3.4%  (IL) 
29.7%  (CA) 

68.5% 
68.5% 

ir^  OAn«.-ChaDter  58  is  amended  by  striking  out  subheading  5803.90.10  and  inserting  the  foUowing  with  the  superior  h«wtog  to 
iS^bhSSiJSSS.U  !LT5M3mi2  hSthe  same  degree  of  indention  as  the  article  description  for  subheading  5803.90.20: 


Of  wool  or  fine  animal  hair 
5803.90.11            Tapestry  fabrics  and  upholstery  fabrics  of  a  weight  not  exceeding 
140  g/m' 


5803.90.12 


Other. 


7% 
33% 


2.8%  (IL) 
6.3%  (CA) 
13.2%  (Hi) 
24.7%  (CA) 


68.6% 


68.5% 


SBC  1»I7«.  CLASglFICATlON  OP  CBKTAIN  AKTICLES 
IN  WHOLE  OB  PABT  OF  FABRICS 
COATBD.  COVBBBD,  OB  LAMINATED 
WITH  OPAQUB  BUBBEB  OR  PLASTICS. 

Chapter  42  is  amended— 

(1)  by  striking  out  "Additional  n.S.  Note" 
and  inserting  "Additional  U.S.  Notes";  and 

(2)  by  inserting  after  additional  n.S.  note 
1  the  f oUowinr- 

"2.  ^r  purposes  of  classifying  articles 
under  subheadings  4202.12.  4202.22.  4202.32. 
and  4202.92.  articles  of  textile  fabric  impreg- 


nated, coated,  covered  or  laminated  with 
plastics  (whether  compact  or  cellxilar)  shall 
be  regarded  as  having  an  outer  surface  of 
textUe  material  or  of  plastic  sheeting,  de- 
pending upon  whether  and  to  the  extent 
the  textUe  constituent  or  the  plastic  constit- 
uent comprises  the  exterior  surface  of  the 
article.".  

SEC  1SS74.  GLOVES.  MITTENS,  AND  MTITS. 

The  article  description  in  subheading 
6116.10.10  6116.  92.10.  6116.93.10,  6116.99.30, 
6216.00.10.     6216.00.34     or     6216.00.44     is 


amended  to  read  as  follows:  "Gloves  princi- 
pally designed  for  q>orts  use,  including  ski 
and  snowmobile  gloves,  mittens  and  mitts". 

SBC  1H7S.  CHIFPEB  KNVE  StBEL. 

Subchapter  XV  of  chapter  72  is  ammded 
by  striking  out  subheadings  7226.91.10  and 
7226.91.30  and  inserting  the  foUowtnt  with 
the  article  description  for  subheading 
7226.91.05  having  the  same  degree  of  tnden- 
Ution  as  subheading  7226.01.50: 


7226.91.05 
7228.91.15 
7226.91.25 


Of  chipper  knife  steel 

Other 

Of  a  width  of  300mm  or  more .. 

Of  a  width  of  less  than  300mm 


Free 
9.6% 
11.6% 


Free(K,IL) 
8.6%  (CA) 
Free  (B.  Hi) 
10.4%  (CA) 


M% 
29% 
34% 


sac  IMVC  ELIMINATION  OP  DiVEBTBD  TARIFF  ON 
CAirraXVER    BBAKE8    AND    BBABE 
PABT8  FOR  BICrCUS. 
The  foUowing  provisions  are  amended  as 

follows: 


(1)  Subheading  8714.94.20  is  ammded  by 
striking  out  "Caliper  brakes"  and  inserting 
"Caliper  and  cantilever  brakes  and  parts 
thereof". 


(2)  Heading  9902.73.12  is  amended  by  in- 
serting "and  cantilever"  immediately  after 
"caliper". 

(3)  Heading  9902.87.14  la  amended  by  in- 
serting "cantilever  braket."  immediately 
after  "caliper  brakes,". 
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SBC  IStn.  BICYCLES  HAVING  M-INCH  WHEELa 

Chapter  87  is  amended— 

(1)  by  striking  out  "65  cm"  in  subheadings 
8712.00.10  and  8712.00.20  and  inserting  "63.5 
cm";  and 

(2)  by  striking  out  "4  cm"  in  subheading 
8712.00.20  and  inserting  "4.13  cm". 

SEC  1MT8.  PBOCB88ING  OF  CSBTAIN  BLENDED 
8YBUP8. 

U.S.  note  2  to  subchapter  IV  of  chapter  99 
is  amended  by  adding  the  following  at  the 
end  thereof: 

"(e)  Blmded  syrups  of  heading  9904.50.20. 
if  entered  by  a  foreign  trade  zone  user,  to 
the  extent  that  the  annual  Quantity  entered 
into  the  customs  territory  does  not  contain 
an  amount  of  sugar  of  nondomestic  origin 
greater  than  that  authorized  by  the  Foreign 
Trade  Zones  Board  for  processing  by  such 
user  during  calendar  year  1985.". 

Sobpart  B— BUiccllaiieoaa  ProriaioM 

8BC  1M8I.  RENEWAL  OF  EXISTING  CUSTOMS  EX- 
EMPTION APPUCABLB  TO  BICYCLE 
PARTS  IN  FOBBIGN  TBADE  ZONES. 

Section  3(b)  of  the  Act  of  June  18,  1934 
(cmnmonly  known  as  the  Foreign  Trade 
Zones  Act.  19  n.S.C.  81c(b)),  is  amended  by 
striking  out  "before  January  1.  1991"  and 
Inserting  in  lieu  thereof  "on  or  before  De- 
cember 31, 1992". 

SEC  IMSr  CHATBAUGAY,  NEW  YOBK.  PORT  OF 
ENTRY. 

The  Commissioner  of  (Customs  shall  pro- 
vide the  facilities  and  equipment  at  the  port 
of  entry  at  Chateaugay.  New  York,  that  are 
necessary  to  make  such  port  of  entry  a  com- 
mercial center  under  the  Northern  Border 
Enhancement  Program  administered  by  the 
CtHnmissloner  of  Customs. 

SEC  1M81  BAIL  CABS  FOB  THE  STATB  OF  PLOBI- 
OA. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  UJ3.C.  1514)  or  any  other 
provision  of  law,  the  Secretary  of  the  Treas- 
ury shall  admit  free  of  duty  each  bi-level 
rail  passenger  car  that  was— 

(1)  entered  after  lAarch  14,  1988,  and 
before  January  1,  1989.  and  classified  under 
item  690.15  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202);  and 

(2)  designed  for,  and  is  for  the  use  of.  the 
Department  of  Transportation  of  the  State 
of  Florida. 

If  the  liquidation  of  the  entry  of  any  such 
rail  car  has  become  final  before  the  date  of 
the  enactment  of  this  Act.  the  entry  shall, 
notwithstanding  any  other  provision  of  law, 
be  rellquldated  in  accordance  with  the  pro- 
visions of  this  Act  and  the  appropriate 
refxmd  of  duty  made. 

SBC  IMM.  REUQUIDATION  OF  CERTAIN  ENTRIES. 

(a)  Ckbtaih  Ahttdumfwo  Dutixs.— (1) 
Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  UAC.  1514)  or  any  other 
provision  of  law  and  subject  to  paragraph 
(2).  the  entries  listed  in  paragraph  (3)  shall 
be  rellquldated.  without  liability  of  the  im- 
porter of  record  for  antidumping  duties,  and 
if  any  such  duty  has  beoi  paid,  either 
through  liquidation  or  compromise  under 
section  617  of  the  Tariff  Act  of  1930  (19 
n.S.C.  1617).  refund  thereof  shall  be  made 
within  90  days  after  rellquldatlon. 

(2)  ReliquidaAion  may  be  made  under 
paragraph  (1)  with  respect  to  an  entry  only 
if  a  request  therefor  is  filed  with  the  v>pro- 
priate  customs  officer  within  180  days  after 
the  date  of  the  enaetmoit  of  this  Act  that 
ctmtains  suffidait  Information  to  enable 
the  Customs  Service— 

(A)  to  locate  the  entry;  or 

(B)  to  reconstruct  the  entry  if  it  cannot  be 
located. 


(3)  The  entries  referred  to  in  paragraph 
(Dare  as  follows: 

Entry  numbv  Date  of  entry 

T4-33aoe0 _.  May  7. 1974. 

74-23S375 June  17,  1974. 

76-337233 July  9,  1976. 

7*-347178 October  1,  1976. 

79-3S13S1 September  11, 1979. 

80-333SS1 October  9,  1979. 

80-334447 NovoBber  37,  1979. 

80-334448 November  37,  1979. 

80-338843 April  39,  1980. 

80-335843 Aprfl  39,  1980. 

80-33S844 April  39.  1980. 

80-23S845 ~.  April  39.  1980. 

80-336743.- AuKDSt  13.  1980. 

80-336748 Augutt  13,  1980. 

(b)  Digital  Processing  Uirrrs.— (1)  Not- 
withstanding section  5! 4  of  the  Tariff  Act 
of  1930  or  any  other  provision  of  law,  upon 
proper  request  filed  with  the  aM>ropriate 
customs  officer  within  180  days  after  the 
date  of  the  enactment  of  this  Act.  any  entry 
of  a  processing  unit  that— 

(A)  was  classified  under  item  676.15. 
676.54.  945.83,  or  945.84  of  the  Tariff  Sched- 
ules of  the  United  Stotes  (19  U.S.C.  1202); 

(B)  occurred  after  January  16.  1986,  and 
before  July  2, 1987:  and 

(C)  was  unliquidated  as  of  December  31, 
1987; 

shall  be  liquidated  as  free  of  duty. 

(2)  For  purposes  of  this  subsection,  the 
term  "processing  unit"  means  a  digital  proc- 
essing unit  for  an  automated  data  process- 
ing machine,  unhoused,  oonststing  of  a 
printed  circuit  (single  or  multiple)  with  one 
or  more  electronic  integrated  circuits  or 
other  semiconductor  devices  mounted  di- 
rectly there<m. 

(c)  Cdtain  Othxr  Ehtrim.- Notwith- 
standing section  514  of  the  Tariff  Act  of 
1930  or  any  other  provision  of  law,  upon 
proper  request  filed  with  the  appropriate 
customs  officer  within  180  days  after  the 
date  of  the  enactment  of  this  Act— 

(1)  any  entry  of  l-<3-Sulfopropyl  pyridinl- 
um  hydroxide  (provided  for  in  item  406.39 
of  the  Tariff  Schedules  of  the  United  SUtes 
(19  U.S.C.  1202))  that  occurred  after  Sep- 
tember 30. 1988.  and  before  January  1. 1989. 
shall  be  rellquldated  as  free  of  dutr. 

(2)  any  entry  of  brussels  sprouts  (provided 
for  in  item  903.29  of  such  Schedules  (19 
U&C.  1202))  that  occurred  after  December 
31.  1987.  and  before  November  11,  1988, 
shall  be  liquidated  at  the  rate  of  12.5  per- 
cent ad  valor«n;  and 

(3)  any  entry  of  l.O-Hexamethylene  diiao- 
cyanate  (provided  for  in  subheading 
2929.10.50  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  Stetes)  that  occurred  after 
December  31.  1988.  and  before  the  effective 
date  defined  in  section  10686(aXl)  shaU  be 
liquidated  or  rellquldated  at  the  rate  of  7.9 
percent  ad  valorem. 

SEC  1M8S.  PROTEST  RELATING  TO  CERTAIN  EN- 
TRIB8. 

For  purposes  of  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514),  and  notwith- 
standing any  other  provision  of  law.  Protest 
Numbered  1801-000027  shall  be  deemed  to 
have  been  filed  with  the  appropriate  cus- 
toms officer  within  90  days  of  the  liquida- 
Uon  of  entries  81-103533-2  and  81-103789-3. 
SBC  IMSa  BTPBCnVE  DATBS. 

(a)  DarmiTioirs.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "effective  date"  means  the 
ISth  day  after  the  later  of— 

(A)  October  1. 1989:  or 

(B)  the  date  of  the  enactment  of  this  Act 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 


tion, in  the  customs  territory  of  the  United 
States. 

(3)  The  term  "entry"  Imdudes  any  with- 
drawal from  warehouse. 

(b)  In  Obrral.— 

(1)  Except  as  otherwise  provided  In  this 
section,  the  amendments  made  by  ttils  Act 
apply  with  remect  to  goods  entered  on  or 
after  the  effective  date. 

(2)  The  amendments  made  by  sections 
10661(a)  and  10662  (aX2),  (bX2),  and  (eX2) 
apply  with  respect  to  goods  entered  after 
December  31. 1900. 

(3)  The  amendment  made  by  seetian 
10661(b)  apidles  wttta  respect  to  goods  en- 
tered after  October  31. 1092. 

(4)  The  amendment  made  by  section  10678 
applies  with  respect  to  goods  entered  after 
December  31, 1088. 

(c)  Rrroactivk  AppLicATioa  or  Clamuii 

AMDIDMDnS— 

(1)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  vtvnVtaa  ot 
law,  upon  proper  request  flled  with  the  ap- 
propriate customs  officer  on  or  before  the 
90th  day  after  the  effective  date  the  entry 
of  any  good  described  in  tMiagraph  (2)  sfaaU 
be  treated  as  provided  in  sui^  paragraph. 

(2XA)  In  the  case  of  the  appUcatlon  of 
any  amendment  made  by  se^ion  10911, 
10512.  10601.  10627.  10629.  10633.  10635. 
10637.  10638.  10639.  10641.  10642.  10643. 
10646,  10647.  10662(cXl).  10672.  10674. 
10675,  or  10677  to  any  entry— 

(i)  which  was  made  after  the  aptrtlcaUe 
date  and  before  the  effective  date;  and 

(U)  with  reelect  to  which  tboe  would 
have  been  no  duty  or  a  leaser  duty  if  the 
amendment  made  by  such  section  applied  to 
such  entry: 

such  entry  shall  be  liquidated  or  rellquldat- 
ed as  though  such  entry  had  been  made  on 
the  effective  date. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "applicable  date"  means— 

(i)  in  the  case  of  sections  10601  and  1064S. 
January  1, 1988. 

(U)  in  the  case  of  secUon  10639,  October  1. 
1988' 

(111)  in  the  case  of  sections  10511,  1061X 
10627,  10629.  10633,  10635.  10638.  10641. 
10642.  10646.  10647.  10662(0X1).  10672. 
10674.  10675,  and  10677,  January  1.  1968; 
and 

(iv)  in  the  case  of  section  10637.  July  1. 
1989. 

(d)  Stackd  Rats  RBDucnom  for  Coram 
Goods.— 

(1)  Any  sUted  rate  reduction  of  a  rate  of 
duty  set  forth  in  suUieading  5111.19.10  of 
the  Harmonised  Tariff  Sdiedule  of  the 
United  States  that  was  prodalmed  by  the 
President  before  the  effective  date  and 
takes  effect  after  the  effective  date  also  ap- 
plies to  the  corresponding  rates  at  duty  set 
forth  in  subheadings  51 11.11  JO.  511U0.10. 
5111.30.10.  5111M.40.  6111.MM.  S1U.1L10. 
5112.20.10  5112.MJ0.  511U0.10.  51UJO.aO. 
511X90.40.  5112J0.50.  and  8anJ0.ll  (rdat> 
ing  to  certain  woven  fabrtes  and  gBoae)  at 
such  Schedule  (as  added  by  seetian  lomx 

(2)  Any  staged  rate  redaetian  prodalmed 
by  the  President  before  the  etfecttve  date 
that  would— 

(A)  take  effect  afto-  the  effective  date: 
and 

(B)  apply,  but  for  any  amwirtmsnt  made 
by  section  10672  (rdating  to  certain  woven 
farbics)  or  10676  (rdating  to  dilppsr  knife 
steel),  to  a  rate  of  dnty  set  IWth  In  any  Mib- 
heading  of  the  HaimonlBed  TteUt  aehednle 
of  the  United  States  that  Is  Urted  in  cohimn 
A: 
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applies  to  the  corresponding  rate  of  duty  set 
forth  in  the  subheading  of  such  Schedule 
that  is  listed  in  column  B  opposite  such 
column  A  subheading: 

Cohuan  A  Column  B 

5112.11.00 5112.11.20 

5112.20.00 5112.20.30 

5112.31.00 5112.30.30 

5112.91.10 5112.90.12 

722«J)1.10 7226.91.15 

7226.91.30 7226.91.25 

(3)  The  amendments  made  by  section 
10672  shall  not  affect  any  staged  rate  reduc- 
tion of  a  rate  of  duty  set  forth  in  subhead- 
ings 5112.19.10.  5112.19.60,  5112.90.30. 
5112.90.60  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  that  was  pro- 
claimed by  the  President  before  the  effec- 
tive date  and  takes  effect  after  the  effective 
date. 

TITLE  XI— REVENUE  MEASURES 
SMC  llMl.  SHORT  TITLE;  ETC 

(a)  Short  Tnxx.— This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of 
1989". 

(b)  AimntKxirT  or  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  titie  an  amendment  or  repeal  is  ex- 
preaaed  in  terms  of  an  amendment  to.  or 
rqneal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Tabu  of  Cohteicts.— 

TITLE  XI— REVENX7E  MEASURES 
Sec  11001.  Short  tiUe;  etc. 

SubtiUe  A— Extension  of  Expiring  Tax 
Provisions 
I— TniFORART  Extensions 
Employer  provided  educational 
assistance. 

Extension  and  modification  of 
targeted  Jobs  credit. 
Extension  of  qualified  mortgage 
bonds. 

Extension  of  qualified  small 
issue  bonds. 

Extension  of  energy  investment 
credit  for  geothermal  property. 
Extension  of  special  rules  for 
health  insurance  costs  of  self- 
employed  individuals. 

n— PlEMANERT  EXTENSIONS 

Low-income  housing  credit 
made  permanent;  modifica- 
tions to  credit. 

Low-income  housing  credit  and 
rehabilitation  credit  exempt 
from  income  phaseout  of 
$25,000  exemption  from  pas- 
sive loss  rules. 

Sec.  11113.  Research  credit  made  perma- 
nent; modifications  to  credit. 

Sec  11114.  Allocation  of  research  and  ex- 
perimental expenditures. 
Subtitie  B— Corporate  Provisions 

Sec  11201.  Earnings  and  profits  of  affili- 
ated group  computed  on  con- 
soUdated  basis. 

Sec  11202.  Treatment  of  certain  high  yield 
original  issue  discount  obliga- 
tions. 

Sec  11203.  Treatment  of  certain  transfers 
to  controlled  corporations. 

Sec  11204.  Provisions  related  to  regulated 
investment  companies. 

Sec  11205.  Limitation  on  threshold  require- 
ment under  section  382  built-in 
gain  and  loss  provisions. 


Part 

Sec.  11101. 

Sec  11102. 

Sec  11103. 

Sec  11104. 

Sec  11105. 

Sec.  11106. 

Pakt 

Sec  mil. 

Sec  11112. 

Sec.  11206.  Distributions  on  certain  pre- 
ferred stocic  treated  as  extraor- 
dinary dividends. 

Sec  11207.  Repeal  of  election  to  reduce 
excess  loss  accoimt  rec^ture 
by  reducing  basis  of  indebted- 
ness. 

Sec.  11208.  Other  provisions  relating  to 
treatment  of  stock  and  debt; 
etc. 

Sec.  11209.  Estimated  tax  payments  re- 
quired for  S  corporations. 

Sec.  11210.  Limitation  on  deduction  for  cer- 
tain interest  paid  to  related 
person. 

Sec.  11211.  Limitations  on  refunds  due  to 
net  operating  loss  carrybacics 
or  excess  Interest  allocable  to 
corporate  equity  reduction 
transactions. 

Sec.  11212.  Miscellaneous  corporate  provi- 
sions. 
SubtiUe  C— Employee  Benefit  Provisions 
Part  I— Repeal  or  Section  89 
Nondiscrimination  Roles 

Sec.  11301.  Repeal  of  section  89. 

Sec.  11302.  Restoration  of  prior  antidis- 
crimination rules  applicable  to 
employee  benefits. 

Sec.  11303.  Effective  date. 

Part  II— Employee  Stock  Ownership  Plan 
Provisions 

Sec.  11311.  Limitations  on  partial  exclusion 
of  interest  on  loans  used  to  ac- 
quire employer  securities. 

Sec.  11312.  Limitations  on  deductions  for 
dividends  paid  on  employer  se- 
curities. 

Sec.  11313.  3-year  holding  period  required 
before  section  1042  sale. 

Sec.  11314.  Repeal  of  certain  provisions  re- 
lating to  employee  stock  own- 
ership plans. 
Part  III— Tax  Treatment  or  Retiree 
Health  AocooNTS 

Sec.  11321.  One-time  transfer  of  excess  pen- 
sion assets  to  retiree  health  ac- 
counts. 

Sec.  11322.  Limitation  on  contributions  to 
section  401(h)  accounts. 

Part  IV— Treatment  or  Benefits  Provided 
Under  Discriminatort  Employee  BENEm 
Plans 

Sec.  11331.  Employee  health  plans. 

Sec.  11332.  Conforming  amendments. 

Sec.  11333.  Effective  dates;  regulations. 
Part  V— Miscellaneoits  Provisions 

Sec.  11341.  Other  provisions  relating  to 
nontaxable  benefits. 

Subtitle  D— Foreign  Provisions 

Sec  11401.  Taxable  year  of  certain  foreign 
corporations. 

Sec.  11402.  Limitation  on  use  of  deconsoli- 
dation to  avoid  foreign  tax 
credit  limitations. 

Sec.  11403.  Information  with  respect  to  cer- 
tain foreign-owned  corpora- 
tions. 

Sec  11404.  Disposition  of  stock  in  domestic 
corporations  by  10-percent  for- 
eign shareholders. 

Sec.  11405.  Repeal  of  special  treatment  of 
Interest  on  certain  foreign 
loans. 

Sec  11406.  Capitalization  of  fraeign  re- 
search and  experimental  ex- 
penditures. 

Sec.  11407.  Allocation  of  Interest  expense  in 
case  of  certain  affiliated 
groups. 


Sec 


Sec 


11408.  Certain  amounts  derived  from 
foreign  corporations  treated  ■■ 
tmielated  busineaB  taxable 
income. 

SubtiUe  E— Excise  Tax  Provlsloiis 

Sec  11501.  Changes  in  exdse  tax  on  gaso- 
line. 

Sec.  11502.  1-year  suspension  of  automatic 
reduction  in  aviation-related 
taxes. 

Sec.  11503.  OU  Spill  Liability  Trust  Fund 
tax  to  take  effect  on  October  1, 
1989. 

Sec  11504.  Acceleration  of  deposit  require- 
ments for  telephone  excise  tax 
and  airline  ticket  tax;  tele- 
phone excise  tax  exemption 
certificates. 

Sec.  11505.  Telephone  excise  tax  made  per- 
manent. 

Sec.  11506.  Excise  tax  on  sale  of  chemicals 
which  deplete  the  OEone  layer 
and  of  products  containing 
such  chemicals. 
11507.  Amounts  in  Vacdne  Injury 
Compensation  Trust  Fund  may 
be  used  for  administrative  ex- 
penses. 

Sec.  11508.  Taxation  of  bulk  cigar  inuMrts. 

SubtiUe  F— Miscellaneous  Provisions 

Part  I— LnoTATiOM  on  NomtaooGNinoN  for 
Certain  Exchanges 

Sec  11601.  Limitation    on    nonrecognition 
for  certain  exchanges. 
Part  II— Minimum  Tax  Provisiors 

Sec.  11611.  Simplification  of  adjusted  cur- 
rent earnings  preference. 

Sec  11612.  Other    modiflcati<H)s    to    mini- 
mum tax. 
Part  m— Accounting  Provisions 

Sec.  11621.  Repeal  of  completed  ciHitract 
method  of  accounting  for  long- 
term  contracts. 

Sec.  11622.  Changes  in  treatment  of  trans- 
fers of  trademarks,  franchises, 
and  trade  names. 

Sec.  11623.  Modifications  to  provlsioDS  re- 
quiring interest  on  installment 
sales  of  timeshares  and  resi- 
dential lots. 
Part  IV— Employment  Tax  Provisions 

Sec  11631.  Treatment  of  agricultural  work- 
ers under  wage  wlthholdliig. 

Sec.  11632.  Acceleration  of  deposit  require- 
ments. 
Part  V— Other  PROvisiom 

Sec  11641.  LimitaticHi  on  section  104  exdu- 
slon. 

Sec  11642.  Treatment  of  distributions  by 
partnerships  of  contributed 
property. 

Sec  11643.  D^redatiim  treatmoiit  of  cellu- 
lar telqdiones. 

Sec.  11644.  Elimination  of  retroactive  certi- 
fication of  onployees  for  woik 
incentive  Jobs  credit. 

Sec  11645.  Disallowanoe  of  depreciation  for 
certain  term  interests. 

Sec  11646.  Reporting  of  points  <ni  mort- 
gage loans. 

Sec.  11647.  ClmrUlcatton  of  treatment  of 
certain  buOdtngs  under  reha- 
bilitation credit. 

Sec  11648.  Tax  exemption  for  Oveneas 
Private  Investment  Cwpwa- 
tion. 

Sec.  11649.  Excltisl<m  for  certain  oveneas 
allowances  received  by  person- 
nel of  Department  of  Defense. 
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Sec  11650.  Use  of  return  information  to 
verify  income  for  purposes  of 
needs-based  benefits  and  serv- 
ices of  Department  of  Veterans 
Affairs. 
Sec  11651.  Notice    of    underreporting    of 

amounts  withheld. 
Sec  11652.  Treatment    of    certain    invest- 
ment-oriented   life    insurance 
contracts. 
Sec  11653.  Increase  in  threshold  for  Joint 

committee  refund  review. 
Sec.  11654.  Study  of  private  letter  ruling 

process. 
Sec.  11655.  Nonrecognition  for  certain  sales 
to  comply  with  conflict-of-in- 
terest requirements. 
Sec.  11656.  Election  to  treat  certain  lump 
sum  distributions  as  received 
during  1986. 
Sec.  11657.  Alternative  full-funding  limita- 
tion. 
Past  VI— Tax-Exempt  Bond  Provisions 
Sec.  11661.  Authority  to  finance  transition- 
al housing  for  homeless  with 
tax-exempt  bonds. 
Sec.  11662.  Authority  to  elect  rebate  to  the 
United    States    after    certain 
mortgage  txKids  are  issued. 
Sec.  11663.  Treatment  of  hedge  bonds. 
Sec.  11664.  Exception  from  arbitrage  rebate 

requirement. 
Sec.  11665.  Additional  amendments  related 
to  tax-exempt  bonds,  etc. 
SubtiUe  O— Revision  of  CivQ  Penalties 
Sec  11701.  Short  tiUe. 

Part  I— Document  and  Inpormation 
Return  Penalties 
Sec  11711.  Uniform  penalties  for  failures 
to  comply  with  certain  infor- 
mation reporting  requirements. 
Sec.  11712.  Information  required  with  re- 
spect to  certain  foreign  corpo- 
rations. 
Sec.  11713.  Uniform   requirements   for   re- 
turns on  magnetic  media. 
Sec.  11714.  Study  of  procedures  to  prevent 

mlanatchlng. 
Sec.  11715.  Study  of  service  bureaus. 
Part  n— Revision  or  Accuracy-Related 
Penalties 
Sec.  11721.  Revision     of     accuracy-related 
penalties. 
Part  in— Preparer,  Promoter,  and 
Protester  Penalties 
Sec  11731.  Penalty  for  instituting  proceed- 
ings before  tax  court  primarily 
for  delay,  etc. 
Sec.  11732.  Modincations   to   penalties   on 
return   preparers    for   certain 
understatements. 
Sec  11733.  Modifications   to   other   assess- 
able penalties  with  respect  to 
return  preparers. 
Sec.  11734.  Modifications    to    penalty    for 
promoting  abusive  tax  shelters, 
etc 
Sec  11735.  Modifications   to   penalties   for 
aiding  and  abetting  understate- 
ment of  tax  liability. 
Sec.  11736.  Modification  to  penalty  for  friv- 
olous income  tax  return. 
Sec  11737.  Authority  to  counterclaim  for 
balance  of  penalty  in  partial 
refund  suits. 
Sec  11738.  Repeal  of  Iwnding  requirement 

under  section  7407. 
Sec.  11739.  Certain  disclosures  of  informa- 
tion by  preparers  permitted. 
Part  IV— Failures  To  File  or  Pay 
Sec  11741.  Increase  in  penalty  for  fraudu- 
lent faUure  to  f Ue. 


Sec  11743.  FaUure  to  make  deposit  of 
taxes. 

Sec  11743.  Effect  of  paymoit  of  tax  by  re- 
cipient on  certain  penalties. 
Subtitie  H— Technical  Corrections 

Sec.  11801.  Definitions;  coordination  with 
other  subtiUes. 

Part  I— Amendments  Related  to  Technical 

AND  MiSCBXANEOUS  REVENUE  ACT  OP  1988 

Sec.  11811.  Amendments  related  to  tiUe  I  of 

the  1988  Act. 
Sec.  11812.  Amendment  related  to  titie  n  of 

the  1988  Act. 
Sec.  11813.  AmendmenU  related  to  titie  HI 

of  the  1988  Act 
Sec.  11814.  Amendments  related  to  titie  IV 

of  the  1988  Act. 
Sec.  11815.  Amendments  related  to  titie  V 

of  the  1988  Act. 
Sec.  11816.  Amendmento  reUted  to  title  VI 

of  the  1988  Act. 
Sec.  11817.  Effective  date. 
Part  II— Amendments  Related  to  Revenue 

Act  or  1987 
Sec.  11821.  Amendments  related  to  subtitie 

B. 
Sec.  11822.  Amendment  related  to  subtiUe 

C  and  following  subtitles. 
Sec.  11823.  Effective  date. 

Part  m— Amendments  Related  to  Tax 

REroRM  Act  or  1986 

Sec.  11831.  Amendments    related    to    Tax 

Reform  Act  of  1986. 

Part  IV— Miscellaneous  Changes 

Sec  11841.  Miscellaneous  changes. 

Part  V— Amendments  Related  to  Pension 

Provisions 

Sec.  11851.  Definitions. 

SUBPART  A— AMENDMENTS  RELATED  TO  TAX 
REFORM  ACT  OP  1«SS 

Sec.  11861.  Amendments  related  to  tiUe  XI 

of  the  Reform  Act. 
Sec.  11862.  AmendmenU    related    to    tiUe 

XViU  of  the  Reform  Act. 
Sec.  11863.  Effective  date. 

SUBPART  B — AMENDMENTS  RELATED  TO  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OP  1986 

Sec.  11871.  Amendments  related  to  Omni- 
bus Budget  Reconciliation  Act 
of  1986. 

SUBPART  C — AMENDMENTS  RELATED  TO  PENSION 
PROTECTION  ACT 

Sec.  11881.  Amendments  related  to  Pension 

Protection  Act. 
Sec.  11882.  Effective  date. 

SUBPART  D— ADDITIONAL  PENSION  PROVISIONS 

Sec.  11891.  Amendments  relating  to  the 
Tax  Reform  Act  of  1986. 

Sec.  11892.  Amendments  relating  to  the 
Pension  Protection  Act. 

Sec.  11893.  Amendments  relating  to  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986. 

Sec.  11894.  Other  amendmenU  to  ERISA. 
SubtiUe  I— Child  Care  Provisions 

11901.  Grants  to  States  for  chUd  care. 

11902.  Child  care  standards  improve- 
ment incentive  grant  program; 
demonstration  project. 

11903.  Expansion  of  earned  income  tax 

credit. 
Subtitie  J— Capital  Oain  Provisions 
Part  I— Reduction  in  Capital  Gains  Tax 
FOR  Noncorporate  Taxpayers 

Sec  11951.  Tonporary  reduction  in  capital 
gains  tax. 


Sec. 
Sec. 


Sec. 


Sec  11952.  Net  capital  gain  not  taken  into 
account  under  phaeeoot  of  15- 
petoent  rate  and  peiBonal  ex- 
fmptlons. 

Sec.  11953.  Recapture  under  aectkm  12M  of 
total  amount  of  depfeclatlnn 

Part  U— Indexino  op  Cbxaxh  Ambb  Ac- 
quired Atter  1991  worn.  PuBFuan  or  Dc- 

TOtMINIVOOAn 

Sec.  11961.  Indexing  of  certain  aaets  ac- 
quired after  1991  for  purposes 
of  determining  gain. 
Part  HI— Treatment  of  Cbxain  Tnm 
Activities  Under  Passivx  Lom  Rdlcb 
Sec.  11965.  Treatment  of  certain  timlier  ac- 
tivities under  passive  ^am  rulea. 
Subtitle  A-^zt«wioii  of  Bzyiftag  Tss  lYovtilsM 
PART  I— TEMPORARY  EXTENSIONS 

SEC  llUl.  EMPLOYES  PBOVIDED  EOOCATMNUL 
ASSISTANCE. 

(a)  In  Genbuu.— Subsection  (d)  of  section 
127  (relating  to  educational  assistafire  pro- 
grams) is  amended  by  striking  "December 
31.  1988"  and  inserting  "December  31, 
1991". 

(b)  Certain  Otherwise  Taxable  Emputt- 
ER-PsoviDED  Educational  Assistance  Mat 
Be  Excludable  as  Working  Oonditior 
Fringe.— Subsection  (h)  of  section  132  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Appucation  of  sectkhi  to  otherwise 
taxable  employer-provided  educatiohal  as- 
SISTANCE.—AmOtmtS  which  would  be  exclud- 
able from  gross  income  under  section  127 
but  for  subsection  (aX2)  thereof  or  the  last 
sentence  of  subsection  (cKl)  thereof  shall 
be  excluded  from  gross  income  under  this 
section  If  (and  only  if)  such  amounts  are  a 
working  condition  fringe." 

(c)  Efpecttve    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988. 
SBC  iiitt.  extension  and  MOOmCAIION  OP 

tarceied  jobs  ckemt. 

(a)  2-Tear  Extension.- Paragraph  (4)  of 
section  51(c)  (relating  to  tenninatioD)  is 
amended  by  striking  "Deconber  31,  1989~ 
and  inserting  "December  31, 1991". 

(b)  Extension  or  Authorhation.- Par»- 
graph  (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  "and  1989"  and  inserting  "1989, 
1990,  and  1991". 

(c)  Modification  op  Request  nm  Certifi- 
cation.- 

(1)  In  ctneral.— Paragraph  (16)  of  section 
51(d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagrapli: 

"(C)  Employer  request  mubt  apsLUi  po- 
tential BASIS  for  eligibiutt.— In  any  re- 
quest for  a  certif icatioD  of  an  Individual  as  a 
member  of  a  targeted  group,  the  employer 
shall- 

"(1)  specify  each  subparagraph  (but  not 
more  than  2)  of  paragraph  (1)  by  reason  of 
which  the  onployer  believes  Xlbal  soeb  indi- 
vidual is  such  a  member,  and 

"(ii)  certify  that  a  good  faith  effort  was 
made  to  determine  ttiat  such  indivklaal  Is 
such  a  member." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shaU  apply  to  Indi- 
viduals who  begin  wwk  for  the  employer 
after  December  31. 1988. 

SBC  UIM.  ETICNSION  OT  QDAUniD  MOBTBAa 
BONDS. 

(a)  In  GBNBRAL.-Sub|iaragT*ph  (B)  of  aeo- 
tion  14S(aXl)  (defining  quaUfled  mactgage 
bond)  is  amended  by  striking  "December  81. 
1989"  each  place  it  appears  and  ftmnMnt 
"Deconber  31. 1991". 
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(b)  MoKTOAOi  Crxdr  CBrrmcARS.— Sub- 
section (b)  of  section  35  is  amended  by  strllc- 
ing  "1989"  and  inserting  "19S1". 

SBC    lllM.    KXTKNSION    OF    QUALIFIEO    SMALL 
I88irBBOND& 
Sulvangrapb  (B)  of  section  144(aK12)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

aWX  11 IW.  KXTKNSION  OF  ENERGY  INVESTMENT 
CBEOrr  FOR  GEOTHERMAL  PROPER- 
TY. 

The  table  contained  in  section  46(bK2MA) 
(reiatiog  to  energy  percentage)  is  amended 
by  strHdng  "Dec  31, 1989"  in  clause  (ix)  and 
inserting  "Dec  31. 1991". 

SMC  IllM.  EXTENSION  OP  SPECIAL  RULES  FOR 
HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  OsmRAL  Rmx.— Paragraph  (5)  of  sec- 
Uon  162(1)  (relating  to  special  nUes  for 
health  insurance  costs  of  self-employed  indi- 
viduals) is  amended  by  striking  "December 
31.  1989"  and  inserting  "December  31. 
1991". 

(b)  Special  Rule  por  C^ertaih  S  Corfora- 
noH  Sharxholdkrs.— Subsection  (1)  of  sec- 
tion 162  (as  amended  by  subsection  (a))  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  Trbatmert  op  crrtaih  8  corporation 
SHARKBOLDRRS.— This  subsectlon  shall  apply 
in  the  case  of  any  individual  treated  as  a 
partner  under  section  1372(a),  except  that— 

"(A)  for  purposes  of  this  subsection,  such 
individual's  wages  (as  defined  in  section 
3121)  from  the  S  coiporation  shaU  be  treat- 
ed as  such  individual's  earned  income 
(within  the  meaning  of  section  401(c)(1)), 
and 

"(B)  there  shall  be  such  adjustments  in 
the  application  of  this  subsection  as  the 
Secretary  may  by  regulations  prescribe." 

(c)  EppicnvR  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31, 1989. 

PAST  U— PERMANENT  EXTENSIONS 

SBC  lUlL  LOW-INCOME  HOUSING  CREDIT  MADE 
PBBMANKNT;  MODIFICATIONS  TO 
CSEDIT. 

(a)  Credit  Made  Permahzmt.— Subsection 
(n)  of  section  42  (relating  to  low-income 
hf«"T'"g  credit)  is  hereby  repealed. 

(b)  1-Yrar  Carryover  op  Uhttskd  Credit 

AUTHORITT. — 

(1)  IH  oBiRRAL.— Subparagraph  (C)  of  sec- 
tion 4a(hX3)  (relating  to  State  housing 
credit  oc^Jng)  is  amended  to  read  as  follows: 

"(C)  State  houbiho  credit  ckhhig.— The 
State  housing  credit  ceiling  applicable  to 
any  State  for  any  calendar  year  shall  be  an 
amount  equal  to  the  sum  of — 

"(i)  $1.35  multiplied  by  the  SUte  popula- 
tion, plus 

"(11)  the  unused  State  housing  credit  ceil- 
ing (U  any)  of  such  State  for  the  preceding 
calendar  year. 

For  purpoaea  of  clause  (11),  the  imused  State 
housiiig  credit  oeQlng  for  any  calendar  year 
is  the  excess  (if  any)  of  the  amount  de- 
scribed in  dause  (1)  over  the  aggregate  hous- 
ing credit  dollar  amount  allocated  for  such 
year." 

(2)  CoMPORMiHG  AMKin>MXiiT.— Paragraph 
(6)  of  section  43(h)  is  amended  by  striking 
subparagraph  (B)  and  by  redesignating  sub- 
paracnitbs  (C),  (D).  and  (E)  as  subpara- 
graphs (B),  (C),  and  (D),  respectively. 

(e)  Elbcxiok  op  16-Trar  Credit  Period.— 
(1)  Firagraph  (1)  of  section  4a(f)  (definhig 

credit  period)  is  amimrifd  to  read  as  foUows: 
"(1)  Crb>it  period  mpimed.— Por  purposes 

of  this  section— 


"(A)  In  general.- The  term  'credit  period' 
means,  with  respect  to  any  building,  the 
period  of  10  taxable  years  beginning  with— 

"(i)  the  taxable  year  in  which  the  building 
is  placed  in  service,  or 

"(11)  at  the  election  of  the  taxpayer,  the 
succeeding  taxable  year, 
but  only  if  the  building  is  a  qualified  low- 
income  building  as  of  the  close  of  the  1st 
year  of  such  period. 

"(B)  Election  op  is-txar  credit  period.— 
At  the  election  of  the  taxpayer— 

"(i)  subparagraph  (A)  shall  be  applied  by 
substituting  '15  taxable  years'  for  '10  tax- 
able years', 

"(11)  subparagraphs  (B)  and  (C)  of  subsec- 
tion (b)(2)  shall  be  appUed  by  substituting 
'15-year  period'  for  '10-year  period', 

"(ill)  clause  (U)  of  subsection  (b)(2XC) 
shall  be  applied  by  substituting  'the  sum  of 
H  of  the  annual  Federal  mid-term  rates  and 
V»  of  the  annual  Federal  long-term  rates'  for 
'the  average  of  the  annual  Federal  mid-term 
rates  and  the  annual  Federal  long-term 
rates',  and 

"(Iv)  subsection  (J)  shall  be  applied— 

"(I)  as  If  paragraph  (1)  thereof  read  as  fol- 
lows: 

"(1)  In  general.— If.  at  any  time  during 
the  credit  period,  any  building  (with  respect 
to  wtiich  credit  was  determined  under  this 
section)  ceases  to  be  a  qualified  low-income 
building,  the  taxpayer's  tax  imposed  by  this 
chapter  for  the  taxable  year  in  which  such 
cessation  occurs  shall  be  increased  by  the 
credit  determined  under  this  section  (with- 
out regard  to  subsection  (f)(2)(A))  with  re- 
spect to  such  building  for  the  year  of  the 
credit  period  for  which  the  credit  so  deter- 
mined was  the  largest.",  and 

"(II)  without  regard  to  the  other  provi- 
sions thereof  other  than  subparagraphs  (D) 
and  (E)  of  paragraph  (4). 

"(C)  Elections.- Any  election  under  sub- 
paragraph (A)  or  (B),  once  made,  shall  l>e  ir- 
revocable. An  election  may  be  made  under 
subparagraph  (B)  with  respect  to  any  buUd- 
ing  only  if  such  election  applies  to  all  build- 
ings which  are  part  of  the  same  project  as 
such  building." 

(2)  The  heading  of  subparagraph  (B)  of 
section  42(fK2)  is  amended  by  striking 
"llTH   TEAR"   and   inserting   "Isr  tazarle 

TEAR  POLLOWtNG  CREDIT  PERIOD". 

(d)  Buildings  Eligible  por  CTredit  Only 
Ip  Agreement  Not  To  Evict  Low-Income 
Tenants;  Impact  op  Tenant's  Right  op  1st 
Refusal  To  AcquiRx  Property.— Subsection 
(i)  of  section  42,  as  amended  by  subtitle  H.  is 
amended  by  redesignating  paragraphs  (3), 
(4),  (5),  and  (6)  as  paragraphs  (5),  (6),  C), 
and  (8),  respectively,  and  by  inserting  after 
paragraph  (2)  the  following  new  para- 
griM^hs: 

"(3)  BniLDniGS  eugiblb  for  credit  only  ip 

AGREEMENT    NOT    TO    EVICT    LOW-IH(X>ME    TEH- 
ANTS.— 

"(A)  In  general.- No  credit  shall  be  al- 
lowed by  reason  of  this  section  with  respect 
to  any  building  for  the  taxable  year  unless 
an  agreement  between  the  taxpayer  and  the 
housing  credit  agency  is  in  effect  as  of  the 
beginning  of  such  taxable  year— 

"(i)  which  prohibits  the  eviction  or  the 
termination  of  tenancy  (other  than  for  good 
cause)  of  the  tenant  of  any  low-income  unit, 

"(ii)  which  prohibits  any  increase  after 
the  close  of  the  compliance  period  in  the 
gross  rent  with  respect  to  such  unit  in 
excess  of  that  permitted  under  the  rules  of 
subsection  (g), 

"(ill)  which  allows  such  tenants  the  same 
rights  as  such  agency  to  enforce  in  any 
SUte  court  the  requirements  of  (dauaet  (1) 
and  (ii),  and 


"(Iv)  which  is  binding  on  all  suooeHora  of 
the  taxpayer. 

"(B)  Eppect  op  nonoompuaiicb.- If,  during 
a  taxable  year,  there  is  a  determination  that 
an  agreement  descritied  in  subparagraph  <A) 
was  not  in  effect  as  of  the  begbminc  of  saeb 
year,  such  determlnatl<m  shall  not  apply  to 
any  period  liefore  such  year  and  >abp«r»- 
graph  (A)  shall  be  applied  without  rega«l  to 
such  determination  if  the  failure  is  correct- 
ed within  1  year  from  the  date  of  the  deter- 
mination. 

"(4)  Impact  op  tenant's  right  op  ist  r>- 

PUSAL  to  KOQtXnXt  PROPEKTT.- 

"(A)  In  general.— No  Federal  income  tax 
benefit  shaU  f aU  to  be  aUowable  to  the  tax- 
payer with  respect  to  any  qualified  low- 
income  building  merely  by  reason  of  a  right 
of  1st  refusal  held  by  the  tenants  of  such 
building  to  purchase  the  property  after  the 
close  of  the  compliance  period  for  a  price 
which  is  not  less  than  the  minimum  pur- 
chase price  determined  under  subparagraph 
(B). 

"(B)  MmiMCM  PURCHASE  PRICE.— FOT  PUT- 

poses  of  subparagraph  (A),  the  minimum 
purchase  price  under  this  subparagraph  is 
an  amount  equal  to  the  sum  of — 

"(i)  the  principal  amount  of  outstanding 
indebtedness  secured  by  the  building  (other 
than  indebtedness  incurred  within  the  5- 
year  period  ending  on  the  date  of  the  sale  to 
the  tenants),  and 

"(ii)  all  Federal,  State,  and  local  taxes  at- 
tributable to  such  sale. 
Except  tai  the  case  of  Federal  income  taxes, 
there  shall  not  be  taken  into  account  imder 
clause  (ii)  any  additional  tax  attributable  to 
the  i4>pllcation  of  clause  (ii)." 

(e)  Credit  for  Acquisition  of  Existihg 
Building  To  Apply  Only  Ip  Buildihg  To  Be 
Rehabilitated;  Increase  in  Required  Reha- 
bilitation Expenditures.- 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 42(dX2)  is  amended  by  striking  "and" 
at  the  end  of  clause  (11),  by  striking  the 
period  at  the  end  of  clause  (ill)  and  Inserting 
",  and",  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(iv)  except  as  provided  in  subsection 
(f  K5),  a  credit  is  allowable  under  subsection 
(a)  by  reason  of  subsection  (e)  with  respect 
to  the  building." 

(3)  Credit  period  for  existing  BuiLDiNas 

NOT  TO  BEGIN  BEFORE  REHABILITATION  CREDIT 

allowed.— Subsection  (f)  of  section  43  (re- 
lating to  definition  and  special  rules  relating 
to  credit  period),  as  amended  by  subtitle  H, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 
"(5)  Credit  period  for  existing  bxtildings 

NOT  TO  BBOni  before  REHABILITATION  CREDIT 
ALLOWED.— 

"(A)  In  general.— The  credit  period  for  an 
existing  building  shall  not  begin  before  the 
1st  taxable  year  of  the  credit  period  for  re- 
habilitation expoidltures  with  respect  to 
the  building. 

"(B)  Acquisition  credit  allowed  for  cer* 

TAIN  BUILDHIOS  HOI  ALLOWED  A  REHABILITA- 
TIOH  (SXDIT. — 

"(1)  IH  OBHXRAL.— In  the  case  of  a  buOding 
described  in  (dause  (11)— 

"(I)  subsection  (dxaXBKlv)  shall  not 
apply,  and 

"(U)  the  credit  period  for  such  building 
shall  not  begin  before  the  taxable  year 
which  would  be  the  1st  taxable  year  of  the 
credit  period  for  rehabilitation  expenditures 
with  TtMotxX  to  the  buUdlnc  under  the  modi- 
flcaUons  described  In  elauae  (UXn). 

"(11)  Bmumra  wwcribbw  —A  building  is  de- 
scribed in  this  eUuae  If — 
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"(I)  a  waiver  Is  granted  under  subsection 
(dX6XC)  with  respect  to  the  acquisition  of 
the  building,  and 

"(II)  a  credit  would  l>e  allowed  for  reha- 
bilitation expenditures  with  respect  to  such 
bulldtaig  If  subMctton  (eX3XAXilXI)  did  not 
apply  and  If  subsection  (eXSXAXUXU)  were 
appUed  by  substituting  '$2,000'  for  '$3,000'." 

(3)  IHCREASE  IH  RBQUIXED  REHABILITATION 

KXPBnnTDRBS.— Paragraph  (3)  of  section 
43(e)  Is  amended  by  redesignating  sulvara- 
graph  (B)  as  subparagraph  (C)  and  by  strik- 
ing so  much  of  such  paragraph  as  precedes 
such  subparagraph  and  inserting  the  follow- 
ing: 

"(3)  MnmcuM  kzpbrditpres  to  quality.- 

"(A)  IH  OEHERAL.— Paragraph  (1)  shaU 
VPly  to  rehabilitation  expenditures  with 
req>ect  to  any  building  only  if — 

"(1)  the  expenditures  are  allocable  to  1  or 
more  low-income  units  or  substantially  ben- 
efit such  units,  and 

"(ii)  the  amount  of  such  expenditures 
during  any  24-month  period  meets  the  re- 
quirements of  whichever  of  the  following 
subclauses  requires  the  greater  amount  of 
such  expenditures: 

"(I)  The  requirement  of  this  subclause  is 
met  if  such  amount  is  not  less  than  10  per- 
cent of  the  adjusted  basis  of  the  buOding 
(determined  as  of  the  1st  day  of  such  period 
and  without  regard  to  paragraphs  (2)  and 
(3)  of  section  1016(a)). 

"(II)  The  requirement  of  this  subclause  is 
met  if  the  qualified  basis  attributable  to 
such  amoimt,  when  divided  by  the  low- 
inccnne  units  in  the  buOding,  is  $3,000  or 
more. 

"(B)  Exception  prom  lo  pbceht  rehabili- 
TATiOH.— In  the  case  of  a  building  acquired 
by  the  taxpayer  from  a  governmental  unit, 
at  the  election  of  the  taxpayer,  subpara- 
gi^ih  (AXilXI)  shall  not  apply  and  the 
credit  under  this  section  for  such  rehabilita- 
tion expenditures  shall  be  determined  using 
the  percentage  applicable  under  subsection 
(bX2XBXU)." 

(f)  Changes  ih  Rules  Relating  to  Rent 
Rbsirictiohs.- 

(1)  Rent  rbrrictioh  determined  on  basis 
OP  number  of  bedrooms,  etc.— 

(A)  Paragraph  (2)  of  section  43(g)  is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (E)  and  by  inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraphs: 

"(C)  Imputed  income  limitation  afplica- 
Bix  TO  UNIT.- For  purposes  of  this  para- 
graph, the  imputed  income  limitation  appli- 
cable to  a  unit  is  the  income  limitation 
which  would  apply  under  paragr^h  (1)  to 
individuals  occupying  the  unit  if  the 
number  of  individuals  occupying  the  unit 
were  as  follows: 

"(1)  In  the  case  of  a  unit  which  does  not 
have  a  separate  bedroom.  1  IndividuaL 

"(il)  In  the  case  of  a  unit  which  has  1  or 
more  separate  liedrooms.  1.5  individuals  for 
each  separate  bedroom. 
In  the  case  of  a  project  with  respect  to 
wliich  a  credit  is  allowable  by  reason  of  this 
section  and  for  which  financing  is  provided 
by  a  bond  described  in  section  143(aX7).  the 
imputed  income  limitaUcm  shall  a«>ply  in 
lieu  of  the  otherwise  applicable  income  limi- 
tation for  purposes  of  applying  section 
143(dX4XBXil). 

"(D)  HnfflOBt  RENT  PERMITTED  FOR  UBRS  OC- 
CUPIED BY  IHBlVlDUAia  WHOSE  IHOOMES  RISE 
ABOVE  LIMIT.— 

"(I)  Ih  oeher*!.  — Notwithstanding  an  in- 
crease In  the  income  of  the  occupants  of  a 
low-income  unit  above  the  Income  limitation 
applicable  under  paragraph  (1),  such  unit 


shall  continue  to  lie  treated  as  a  low-income 
unit  if— 

"(I)  the  Income  of  such  occupants  initially 
met  such  income  limitation, 

"(ID  the  income  of  such  occupants  does 
not  exceed  140  percent  of  such  Income  Uml- 
tatian.Rnd 

"(m)  the  gross  rent  with  reelect  to  such 
unit  does  not  exceed  the  sum  of  30  percent 
of  the  imputed  income  limitation  applicable 
to  such  unit  plus  10  percent  of  the  excess  of 
the  Income  of  the  occmwnts  over  the 
income  limitation  applicable  under  para- 
graph (1). 

"(ii)  Next  available  uhit  must  be  rbtied 

TO  LOW-INCOME  TEHAHT  IP  IROOME  RISES 
ABOVE  140  PERCENT  OP  INCOME  LnOT.— If  the 

income  of  the  occupants  of  the  unit  in- 
creases above  140  percent  of  the  income  lim- 
itation applicable  under  paragraph  (1)— 

"(I)  clause  (ixm)  shaU  cease  to  apply  to  a 
unit,  and 

"(ID  clause  (1)  shall  cease  to  apply  to  such 
unit  if  any  residential  rental  unit  in  the 
building  (of  a  size  comparable  to,  or  smaller 
than,  such  unit)  is  occupied  by  a  new  resi- 
dent whose  income  exceeds  such  income 
limitation." 

(B)  SulH>RragiV>h  (A)  of  section  43(gX3) 
is  amended  by  striking  "the  income  limita- 
tion under  paragraph  (1)  applicable  to  indl- 
vidusJs  occupying  such  unit"  and  inserting 
"the  imputed  income  limitation  applicable 
to  such  unit". 

(3)    Reduction   ih    area    median    taoss 

INCOME  hot  to  require  REDUCTION  OP  RENT.— 

Sutvaragraph  (A)  of  section  42(gK2)  (relat- 
ing to  rent-restricted  units)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  the  preceding 
sentence,  the  amoimt  of  the  income  limita- 
tion under  paragraph  (1)  applicable  for  any 
period  shall  not  be  less  than  such  limitation 
applicable  for  the  earliest  period  the  build- 
ing (which  contains  the  unit)  was  included 
in  the  determination  of  whether  the  project 
is  a  qualified  low-income  housing  project." 

(3)  Exclusion  with  respect  to  contihu- 
ihg  care  paciuttbs  not  to  apply  in  deter- 
mining INCOME.— Subparagraph  (B)  of  sec- 
tion 143(dX3)  is  amended  by  adding  at  the 
end  thereof  the  following: 
"Section  7873(g)  shall  not  apply  in  deter- 
mining the  income  of  individuals  under  this 
subparagraph." 

(g)  Additional  Buildings  Eugiblb  for 
Waiver  op  10- Year  Period  Applicable  to 
Acquisitions  op  Existing  Buildings.— 
Pangraph  (6)  of  section  43(d)  is  amended 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (E)  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graphs: 

"(C)  Low-income  buildinos  where  mort- 
gage MAT  BE  PREPAID.- A  wsivcr  may  be 
granted  under  subparagraph  (A)  (without 
regard  to  any  clause  thereof)  with  respect  to 
a  federally-assisted  building  described  in 
clause  (ii)  or  (ill)  of  subparagraph  (B)  if— 

"(i)  the  mortgage  on  such  building  is  ellgi- 
ble  for  prepayment  imder  subtitie  B  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  under  section  502(c)  of 
the  Housing  Act  of  1949  at  any  time  within 
1  year  after  the  date  of  the  application  for 
such  a  waiver, 

"(11)  the  appropriate  Federal  official  certi- 
fies to  the  Secretary  that  it  is  reasonable  to 
expect  that,  if  tlie  waiver  is  not  granted, 
such  buQdIng  will  cease  complying  with  its 
low-income  occupancy  requirements,  and 

"(ill)  the  eligibility  to  prepay  such  mort- 
gage without  the  approval  of  the  appropri- 
ate Federal  official  is  waived  by  all  pencms 


who  are  so  eligible  and  sodi  waiver  Is  blnd- 
Ing  on  all  siirrrsBori  of  sndi  i 

"(D)  BmUHMOB  aoquixbb  I 
POanOBY       INBlllUTlUHS       m       BBaUKT. — A 

waiver  may  be  granted  under  sabpangraph 
(A)  (without  regard  to  any  ciaiiBe  tbenof) 
with  respect  to  any  buOdtng  acquired  from 
an  insured  depository  liiaUUiUon  in  deCault 
(as  defined  In  section  I  o<  tlie  Federal  De- 
posit Insurance  Act)  or  from  a  recelfw  or 
conservator  of  sudi  an  lusUtuUon." 

(h)  Increase  in  Crbbit  worn.  BuiumNB  oi 
High  C^ost  Areas.— 

(1)  Paragraph  (5)  of  seetkMi  4a(d)  is 
ammrtfid  by  adding  at  the  end  thereof  the 
following  new  subparagrai^ 

"(D)  IHCSBASE  n  credit  POR  BUILBIMaS  1M 
high  cost  AREAS.- 

"(i)  Ih  bkhebal- In  the  case  of  any  buOd- 
ing located  in  the  portion  of  a  difficult  de- 
velopment area  which  is  derignated  for  pur- 
poses of  this  subparagraph— 

"(I)  in  the  case  of  a  new  balkUng.  the  dt- 
gible  basis  of  such  buOding  shall  be  IM  per- 
cent of  such  ixsis  detennined  wtttaoot 
regard  to  this  subparagraph,  and 

"(U)  in  the  case  of  an  exisUng  buOdtnc 
the  rehabilitation  expendttures  taken  Into 
account  under  subsection  (e)  shall  be  UO 
percent  of  such  expenditures  detennlDed 
without  regard  to  this  subparagraph- 

"(U)  ExcBPii<».— Clause  (1)  ahaU  not 
apply  to  any  federally  subsidlEed  bulldtng 
(as  defined  in  subsecticm  (I)). 

"(iU)  Difficult  mvELOPMBn  area.- For 
purposes  of  clause  (i)— 

"(I)  Ih  geheral— The  term  'dUflealt  devd- 
opment  area'  means  any  area  rtfrtgnatad  by 
the  Secretary  of  Housing  and  Urban  Devd- 
opment  as  an  area  which  has  high  conitnie- 
tion.  land,  or  utility  costs  relative  to  area 
median  gross  income. 

"(II)  Limit  oh  areas  dbsiohatxd.— Tlie 
areas  designated  within  noetropoUtan  statis- 
tical areas  shall  not  exceed  an  aggregate 
area  having  20  percent  of  the  population  of 
aU  metropoUtan  statistical  areas.  The  i 
designated  within  nonmetropcdltan 
shaO  not  exceed  an  aggregate  area  bavtog 
30  percmt  of  the  population  of  nonmetro- 
poUtan  areas. 

"(iv)  Drptnitiohs.— For  purposes  of  this 
subparagraph- 

"(I)  the  term  'metropoUtan  statistical 
area'  has  the  same  meaning  as  whm  used  In 
section  143(kX2XB),  and 

"(ID  the  term  'nonmetropolitan  area' 
means  any  area  which  is  not  within  a  metro- 
politan statistical  area." 

(2)  Subparagraph  (A)  of  section  4X1X3) 
(relating  to  determination  of  whether  buOd- 
ing is  federally  subskttsed)  Is  amended  by 
striking  "for  purposes  of  subsection  (bXl),  a 
new  buOding"  and  inaertlng  "a  buOdlng". 

(1)  Chaxbs  ih  Rules  RBLSiiin  to  Bnn»- 

iHGS  POR  Which  Credit  ICat  Bb  Allows— 

(1)  BuiLDnias  rbubiwuw  aacnoM  s 

ATE      RKHABILITATIOH 

OHLY  FOR  SO  PEBtmHi  CREDIT.— Paragraiih  (1) 
of  sectkm  4a(b)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  eentener  "A 
building  shall  be  treated  as  deaerfbed  in  snb- 
paragimph  (B)  if,  at  any  time  durtng  the 
credit  period,  moderate  lehaMUtatlan  aariet- 
ance  Is  provided  with  reveet  to  sodi  bond- 
ing under  section  8(eXS>  of  the  United 
States  Housing  Act  of  1M7." 

(3)  Scattered  sitb  houbuw 
CREDIT.— Subaectlan  (g)  of  seetton  tf  (4 
ing  qualified  low-lnoome  ImmhIiic  project)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)    SCATTBCED   SRB   FROJBCIB.— BoOdillCB 

which  would  (but  for  their  laek  of  proxlinl- 
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ty)  be  treated  u  a  project  for  purposes  of 
this  section  shall  be  so  treated  if  all  of  the 
dwelling  units  In  each  of  the  buildings  are 
lent-restilcted  (within  the  meaning  of  para- 
graph (3))  residential  rental  units." 

(3)  CBARcn  m  kulis  rklatsd  to  dkkp  rkht 

SUtWBU  PKOJBCTS. — 

(A)  Clause  (ill)  of  section  142(d)(4KB)  Is 
smended  by  striking  "H"  and  inserting  "W. 

(B)  Paragraph  (4)  of  section  42(g)  (relat- 
ing to  certain  rules  made  applicable)  is 
amended  by  striking  "(other  than  section 
143(dK4XBKili))". 

(4)  OWHn-OOCUFiai)  snTLDtNGS  HAVING  4  OR 
nWB  UKITS  BUGIBLE  FOR  CRSDIT  WHERE  DE- 

vsLOPiiBfT  PtAif. — Paragrv>h  (5)  of  section 
42(1).  as  amended  by  subtitle  H  and  redesig- 
nated by  subsection  (d),  is  amended  by  re- 
designating subparagraph  (D)  as  subpara- 
graph (E)  and  by  inserting  after  subpara- 
graph (C)  the  following  new  subparagraph: 

"(D)  OWKER-OCCUPIED  BUILDINGS  HAVING  4 
Oa  FEWER  UNITS  KLIGIBLK  FOR  CREDIT  WHERE 
DBVELOFIIKHT  PLAN. — 

"(i)  In  obnbral.— Subparagraph  (C)  shall 
not  apply  to  the  acquisition  or  rehabilita- 
tion of  a  building  pursuant  to  a  develop- 
ment plan  of  action  sponsored  by  a  State  or 
local  government  or  a  qualified  nonprofit 
organization  (as  defined  in  sulisection 
(hXSKO). 

"(ii)  Limitation  on  credit.— In  the  case  of 
a  building  to  which  clause  (1)  applies,  the 
applicable  fraction  shall  not  exceed  80  per- 
cent of  the  unit  fraction. 

"(ill)  Certain  uhrentkd  itnits  treated  as 
owNEa-oocunxD.— In  the  case  of  a  building 
to  which  clause  (1)  i«>plles.  any  unit  which  is 
not  rented  for  90  days  or  more  shall  be 
treated  as  occupied  by  the  owner  of  the 
building  as  of  the  1st  day  it  is  not  rented." 
(J)  VoLUHE  Cap  Not  To  Apply  Where  50 
Percent  or  More  or  Building  is  Financed 
WrtH  Tax-Exempt  Bonds.— Subparagraph 
(B)  of  section  42(hK4)  is  amended  by  strik- 
ing "70  percent"  each  place  it  appears  and 
inserting  "50  percent". 

(k)  BunsiNG  Not  Treated  as  Federally 
Subsidized  By  Reason  op  Community  De- 
viLOPMXBT  Buxx  Grant.— Subparagraph 
(D)  of  section  42(1X2)  (defining  below 
market  Federal  loan)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Such  term  shall  not  Include  any 
loan  which  would  be  a  below  market  Feder- 
al loan  solely  by  reason  of  assistance  provid- 
ed imder  section  106,  107.  or  108  of  the 
HouiMT'g  and  Community  Development  Act 
of  1974  (as  in  effect  on  the  date  of  the  en- 
actment of  this  sentence)." 

(I)  EuGiBU  Basis  por  Bitilding  To  In- 
clude Expenditures  Beporb  Close  op  1st 
Tear  op  Crsdit  Pbuod.— 

(1)  New  EuiLDniGS.- Paragraph  (1)  of  sec- 
tion 43(d>  (relating  to  eligible  basis  for  new 
buildings)  is  amended  by  inserting  before 
the  period  "as  of  the  dose  of  the  1st  taxable 
year  of  the  credit  period". 

(3)  Existing  buildings.— Subparagraph 
(A)  of  section  42(dX2)  (reUting  to  eligible 
basis  for  existing  buildings)  is  amended  by 
striUng  "subparagraph  (B)"  and  all  that 
foUowB  through  the  end  of  clause  (1)  and  in- 
serting "subparagraph  (B),  its  adjusted  basis 
as  of  the  dose  of  the  1st  taxable  year  of  the 
credit  period,  and". 
(3)  Conpobmhio  amendments.- 

(A)  Subparagraph  (C)  of  section  42(dX2) 
is  amended  by  striking  "Acquisition  cost" 
in  the  heading  and  inserting  "Adjusted 
BASIS"  and  by  sUlking  "coat"  in  the  text  and 
inserting  "adjusted  basis". 

(B)  Paragraidi  (5)  of  section  43(d)  is 
amended  by  striking  subparagraph  (A),  by 


redesignating  subparagraplis  (B).  (C),  and 
(D)  as  subparagraphs  (A),  (B),  and  (C),  re- 
spectively, and  by  striking  the  paragraph 
heading  and  inserting  the  following: 

"(5)  Special  rules  for  determining  eligi- 
ble BASIS.—". 

(C)  Paragraph  (5)  of  section  43(e)  is 
amended  by  striking  "subsection 
(dX3XAXiXII)"  and  inserting  "subsection 
(dX2)(AXi)". 

(m)  Housing  Credit  May  Be  Allocated 
ON  Project  Basis.— 

(1)  In  general.— Paragraph  (1)  of  section 
42(h)  is  amended  by  adding  at  the  end 
thereof  the  following  new  n:bparagraph: 

"(P)  Allocation  op  credit  on  a  project 

BASIS.— 

"(1)  In  general.- In  the  case  of  a  project 
which  includes  (or  will  include)  more  than  1 
building,  an  allocation  meets  the  require- 
ments of  this  subparagraph  if — 

"(I)  the  allocation  is  made  to  the  project 
for  a  calendar  year  during  the  project 
period, 

"(II)  the  allocation  only  applies  to  build- 
ings placed  in  service  during  or  after  the  cal- 
endar year  for  which  the  aUocation  is  made, 
and 

"(III)  the  portion  of  such  allocation  which 
is  allocated  to  any  buUding  in  such  project 
is  specified  not  later  than  the  close  of  the 
calendar  year  in  which  the  building  is 
placed  in  service. 

"(ii)  Project  period.— Por  purposes  of 
clause  (1),  the  term  'project  period'  means 
the  period— 

"(I)  beginning  with  the  1st  calendar  year 
for  which  an  aUocation  may  be  made  for  the 
1st  building  placed  In  service  as  part  of  such 
project,  and 

"(II)  ending  with  the  calendar  year  the 
last  buUding  is  placed  in  service  as  part  of 
such  project." 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  42(hXl)  is  amended  by 
striking  "or  (E)"  and  inserting  "(E),  or  (F)". 

(3)  Projects  v^th  more  than  i  building 
MUST  be  identtpied.— Paragraph  (3)  of  sec- 
tion 42(g)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Projects  with  more  than  i  building 
MUST  BE  identified.— Por  purposes  of  this 
section,  a  project  shall  be  treated  as  consist- 
ing of  only  1  building  unless,  before  the 
close  of  the  1st  calendar  year  in  the  project 
period  (as  defined  in  subsection 
(hXlXPXil)),  each  buUding  which  is  (or  will 
be)  part  of  such  project  is  identified  in  such 
form  and  manner  as  the  Secretary  may  pro- 
vide." 

(n)  Increased  Responsibilities  for  Hous- 
ing C^REDir  Agencies.— Section  42  Is  amend- 
ed by  redesignating  subsection  (m)  as  sub- 
section (n)  and  by  inserting  after  subsection 
(1)  the  following  new  subsection: 

"(m)  Responsibilities  of  Housing  Credit 
Agencies.— 

"(1)    Plans    for    allocation    op    caMXtrt 

AMONG  projects.- 

"(A)  In  GENERAL.— Notwithstanding  any 
Other  provision  of  this  section,  the  housing 
credit  dollar  amount  with  respect  to  any 
building  shall  be  zero  unless— 

"(i)  such  amount  was  allocated  pursuant 
to  a  qualified  allocation  plan  of  the  housing 
credit  agency  which  is  approved  by  the  gov- 
ernmental unit  (In  accordance  with  rules 
similar  to  the  rules  of  section  147(fX3) 
(other  than  subparagraph  (BXil)  thereof)) 
of  which  such  agency  is  a  part,  and 

"(11)  such  agency  notifies  the  chief  execu- 
tive officer  (or  the  equivalent)  of  the  local 
Jurisdiction  within  which  the  building  is  lo- 
cated of  such  project  and  provides  such  indi- 


vidual a  reasonable  opportunity  to  comment 
on  the  project. 

"(B)  QUAUPIXD  ALU>CATION  PLAN.— FOf  PUT- 

poses  of  this  paragrwh.  the  term  'qualified 
aUocation  plan'  means  any  plan— 

"(1)  which  sets  forth  selection  criteria  to 
be  used  to  determine  housing  priorltlea  of 
the  housing  credit  agency  which  are  appro- 
priate to  local  conditions. 

"(U)  which  gives  the  highest  priority  to 
those  projects  as  to  which  the  highest  per- 
centage of  the  housing  credit  dollar  amount 
is  to  be  used  for  project  costs  other  than  the 
cost  of  intermediaries,  and 

"(ill)  which  also  gives  preference  in  allo- 
cating housing  credit  dollar  amounts  among 
selected  projects  to— 

"(I)  projects  serving  the  lowest  income 
tenants,  and 

"(H)  projects  obligated  to  serve  qualified 
tenants  for  the  longest  periods. 

"(C)  Certain  selection  criteria  must  be 
USED.— The  selection  criteria  set  forth  in  a 
qualified  allocation  plan  must  include— 

"(1)  project  location. 

"(U)  housing  needs  characteristics, 

"(iil)  project  characteristics. 

"(iv)  sponsor  characteristics,  and 

"(V)  tenant  populations  with  special  hous- 
ing needs. 

"(D)  Application  to  bond  pihahckd 
PROJECTS.— Subsection  (hX4)  shall  not  apply 
to  any  project  unless  the  project  satisfies 
the  requirements  for  allocation  of  a  housing 
credit  doUar  amount  under  the  qualified  al- 
location plan  applicable  to  the  area  in 
which  the  project  is  located. 

"(2)  (Credit  allocated  to  suiLDiHa  not  to 

EXCEED  amount  NECESSARY  TO  ASSURE  PROJECT 
FEASIBILITY.— 

"(A)    In    generai ^The    housing    credit 

dollar  amount  allocated  to  a  project  shall 
not  exceed  the  amount  the  housing  credit 
agency  determines  is  necessary  for  the  fi- 
nancial feasibility  of  the  project  and  its  via- 
bility as  a  qualified  low-inoome  bousing 
project  throughout  the  credit  period. 

"(B)  Agency  evaluation.— In  making  the 
determination  under  subparagraph  (A),  the 
housing  credit  agency  shall  consider— 

"(1)  the  sources  and  uses  of  funds  and  the 
total  financing  planned  for  the  project,  and 

"(ii)  any  proceeds  or  receipts  expected  to 
be  generated  by  reason  of  tax  benefits. 
Such  a  determination  shall  not  be  construed 
to  be  a  representation  or  warranty  as  to  the 
feasibility  or  viability  of  the  project. 

"(C)  Determination  made  when  credit 

AMOUNT  applied  POR  AND  WHEN  BUILDING 
PLACED  m  SERVKS.- 

"(i)  In  general.— a  determination  under 
subparagraph  (A)  shall  be  made  as  of  each 
of  the  following  times: 

"(I)  The  application  for  the  housing  credit 
dollar  amount. 

"(II)  The  aUocation  of  the  housing  credit 
doUar  amount. 

"(in)  The  date  the  buUding  is  placed  In 
service. 

"(U)  Certification  as  to  amount  op  oihb 
SUBSIDIES.— Prior  to  each  determlnatim 
under  clause  (i).  the  taxpayer  shall  certify 
to  the  housing  credit  agency  the  fuU  extmt 
of  aU  Federal.  State,  and  local  subsldtes 
which  apply  (or  which  the  taxpayer  expects 
to  apply)  with  respect  to  the  buUdlng. 

"(D)  Application  to  aom  pimaiicd 
PROJECTS.— Subaectiim  (hK4)  sbaU  not  apply 
to  any  project  unless  the  governmental  imlt 
which  Issued  the  bonds  (or  on  behalf  of 
which  the  bonds  were  Issued)  makes  a  deter- 
mination under  rules  similar  to  the  rules  of 
subparagraphs  (A)  and  (B)." 
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(0)  Cixdit  Percentages  Determined  on 
Semiannual  Basis.— Subparagraph  (C)  of 
section  43(bX3)  is  amended— 

(1)  by  Inserting  "for  any  month"  after 
"subparagraph  (B)"  in  the  material  preced- 
ing dauae  (1), 

(3)  by  StriUng  clause  (U)  and  inserting  the 
foUowlng: 

"(U)  by  using  a  discount  rate  equal  to  73 
percent  of  the  average  of  the  annual  Feder- 
al mid-term  rates  and  the  annual  Federal 
long-term  rates  appUcable  under  section 
1374(dXl)  to  months  during  the  most  recent 
semiannual  period  ending  before  suc^ 
month  and  compounded  annually,  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence' 

"For  purposes  of  clause  (U),  the  term  'semi- 
annual period'  means  the  6-month  period 
ending  June  30  and  the  6-month  period 
ending  December  31." 

(p)  Certifications  With  Respect  to  1st 
Year  op  CRXorr  Period  IiIade  With  Income 
Tax  Returns.— Paragr^h  (1)  of  section 
43(1)  (relating  to  certification  with  respect 
to  1st  year  of  credit  period)  is  amended  by 
striking  so  much  of  the  text  as  precedes 
"the  taxpayer  shaU"  and  inserting  "Not 
later  than  the  last  day  prescribed  law  for 
filing  the  return  of  tax  for  the  1st  taxable 
year  in  a  credit  period  (including  exten- 
sions) with  respect  to  any  qualified  low- 
income  buUding,". 

(q)  Application  of  (Credit  to  Transition- 
al Housing  for  the  Homeless;  Denial  of 
(Credit  for  Substandard  Housing.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 43(1X5)  (defining  low-income  unit),  as 
redesignated  by  subsection  (d),  is  amended 
to  read  as  f  oUows: 

"(B)  Exceptions.— 

"(i)  In  general.— a  unit  shaU  not  be  treat- 
ed as  a  low-income  unit  unless  the  unit  is 
suitable  for  (xxnipancy  and  used  other  than 
on  a  transient  basis. 

"(U)  Suitability  for  occupancy.— Por  pur- 
poses of  clause  (1),  the  suitability  of  a  unit 
for  occuiiancy  shaU  be  determined  under 
regulations  prescribed  by  the  Secretary 
taking  into  account  local  health,  safety,  and 
buUding  codes. 

"(iU)  Transitional  housing  for  home- 
less.— For  purposes  of  clause  (i),  a  unit  shaU 
be  considered  to  l>e  used  other  than  on  a 
transient  basis  if  the  unit  contains  sleeping 
accommodations  and  kitchen  and  bathroom 
faculties  and  Is  located  In  a  buUding— 

"(I)  which  is  used  exdusively  to  facUiUte 
the  transltton  of  homeless  individuals 
(within  the  meaning  of  section  103  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (43  U.S.C.  11303),  as  in  effect  on  the 
date  of  the  enactment  of  this  clause)  to  in- 
dependent Uving  within  34  months,  and 

"(U)  in  which  a  governmental  entity  or 
qualified  nonprofit  organizaUon  (as  defined 
in  subsection  (hXS))  provides  such  individ- 
uals with  temporary  housing  and  supportive 
services  designed  to  assist  such  individuals 
in  locating  and  retaining  permanent  hous- 
ing." 

(3)  QUALIPIXD  BASIS  TO  INCXUDE  PORTIOH  OF 
building  VSID  to  provide  SUPPORTIVE  SXRV- 

iciB.— Paragraph    (1)    of   section    43(c)    is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subparagraph: 
"(E)  QoALiFixD  basis  TO  uicum  posnoH 

OP    BUUSOro    USED    TO    PROVIDE    SUPPORTIVE 

snvicis  FOR  HOMBBSS.— In  the  case  of  a 
qualified  low-tawome  buUding  described  in 
subsection  (iXSXBXUi).  the  qualified  basis 
of  such  buUding  for  any  taxable  year  shaU 
be  increased  by  the  lesser  of — 


"(I)  so  much  of  the  eligible  basis  of  such 
buUding  as  is  used  throughout  the  year  to 
provide  supportive  services  designed  to 
assist  tenants  in  locating  and  retaining  per- 
manent housing,  or 

"(U)  30  percent  of  the  qualified  basU  of 
such  building  (determined  without  regard  to 
this  subparagraph)." 

(r)  Efpauiiva  Daio.— 

(1)  In  general.— Except  as  othervrfae  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shaU  apply  to  determi- 
nations under  section  42  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  hous- 
ing credit  dollar  amounts  aUocated  from 
State  housing  credit  ceilings  for  calendar 
years  after  1989. 

(3)  Buildings  not  subject  to  alukation 
LIMITS.— Except  as  otherwise  provided  in 
this  subsection,  to  the  extent  paragraph  (1) 
of  section  43(h)  of  such  Code  does  not  apply 
to  any  buUding  by  reason  of  paragraph  (4) 
thereof,  the  amendments  made  by  this  sec- 
tion stiaU  itf>ply  to  buildings  placed  in  serv- 
ice after  December  31, 1989. 

(3)  1-YEAR  CARRYOVER  OF  UNUSED  CREDIT  AU- 
THORITY.—The  amendments  made  by  sub- 
section (b)  shaU  apply  to  calendar  years 
after  1989.  but  clause  (U)  of  section 
43(hX3XC)  of  such  Code  (as  added  by  this 
section)  shaU  not  vply  to  unused  aUoca- 
Uons  for  1989  or  any  preceding  year. 

(4)  Additional  buildings  eligible  for 
WAIVER  of  10- year  RULE.— The  amendments 
made  by  subsection  (g)  shaU  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(5)  Determination  op  credit  perobht- 
AGE.— The  amendment  made  by  subsection 
(o)  shaU  apply  to  months  after  December 
1989. 

(6)  Certifications  with  respect  to  ist 
YEAR  OF  credit  PERIOD.— The  amendment 
made  by  subsection  (p)  shaU  apply  to  tax- 
able years  ending  on  or  after  I>ecember  31, 
1989. 

(7)  Certain  rules  which  apply  to 
BONDS.— Paragraphs  (IXD)  and  (3XD)  of  sec- 
tion 43(m)  of  such  Code,  as  added  by  this 
section.  shaU  apply  to  obligations  issued 
after  December  31. 1989. 

(8)  Regulations  on  difficult  develop- 
ment AREAS.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urlian  Develop- 
ment shaU  prescribe  initial  regulations  on 
the  designation  of  difficult  development 
areas  under  section  42(dXSXC)  of  the  Inter- 
nal Revenue  Ckxie  of  1986,  as  added  by  this 
section. 

8KC  nilZ.  LOW-IKKXMfE  HOV8ING  CREDIT  AND  RE- 
HABIUTATION  CREDIT  EXEMPT  FROM 
INCOME  PHASBOUT  OF  OMM  EXEMP- 
nON  FROM  PASSIVE  LOSS  RULB& 

(a)  In  Oenerai Subparagr^h  (B)  of  sec- 
tion 469<iX3)  (relating  to  phase-out  of  ex- 
emption) is  amended  to  read  as  foUows: 

"(B)  Exception  for  low-income  housino 
AND  rehabilitation  cRm>iTS.— Subparagraph 
(A)  shaU  not  apply  to  any  portion  of  the 
passive  activity  credit  for  any  taxable  year 
which  is  attributable  to  any  credit  to  which 
paragraph  (6XB)  appUes." 

(b)  CoNPORMiNC  Amendment.— Subpara- 
graph (A)  of  sectiim  469(1X5)  is  amended  by 
striking  clause  (Ui),  by  striking  ",  and"  at 
the  end  of  clause  (U)  and  inserting  a  period, 
and  by  adding  "and"  at  the  end  of  clause  (i). 

(c)  Efpbltive  Date.- 

(1)  In  general.- Except  as  provided  In 
paragraph  (3).  the  amendments  made  by 
this  section  shall  aivly  to  propoty  placed 
in  service  after  December  31.  1089.  in  tax- 
able years  ending  after  such  date. 


(3)  Spkui.  rule 
PAss-TBXD  BRiTT.— In  the  esss  fl<  a  taspsy- 
er  who  lurids  an  iDdtreet  interest  In  pcvpsrtj 
described  In  paragrsiA  (1).  the  "■»— «*"^'«^ 
made  by  this  seetloo  shall  apply  only  if  snefa 
interest  ta  acquired  after  Deoenber  SI,  UW. 


SEC  mil. 

MODIFICATIOHBVOI 

(a)  Credit  Mabc  PisMAanR.— 

(1)  In  oeweral.— Sectkm  41  Is  "i»*~*»««  by 
striking  subseetkm  (1)  (relating  to  tetmlna- 
tion). 

(3)  C^NFORMiNO  AMENiMiBR.— Paragraph 
(1)  of  section  38(b)  U  amended  by  striking 
subparagraph  (D). 

(b)  Chanos  IN  Computation  op  Imcrsken- 
TAL  Credit.— 

(1)  In  qenbuu.— Subsection  (c)  of  section 
41  is  amwKled  to  read  as  foUowa: 

"(c)  Base  Amount.— 

"(1)  In  general.- The  term  'base  amount' 
means  the  product  of — 

"(A)  the  fixed-base  percentage,  and 

"(B)  the  average  annual  gross  reoeipU  of 
the  taxpayer  for  the  3  taxable  years  praoed- 
Ing  the  taxable  year  for  which  the  credit  is 
being  determined  (hereinafter  in  this  sub- 
section referred  to  as  the  'credit  year*). 

"(3)  Minimum  base  amount.— In  no  event 
ShaU  the  base  amount  be  less  than  the  ap- 
pUcable percentage  (detomlned  in  aooord- 
ance  with  the  foUowlng  table)  of  the  quali- 
fied research  expenses  for  the  credit  year. 


The  ■ptdleaUe 

perecBtase  is— 

"U  tlie  credit 

yemr  begins 

during— 

Par  taxpayen 

to  wtKm 

paragraph 

(SXA) 
■DPUm- 

Ptartaspayen 

tOWbOM 

parasnph 
(IIKB) 

1S90„ 

ffO 

(g 

1M1_    .   . 

RK 

ii 

199S         ..     _ 

SO 

1M3_ 

(K 

M 

Iff*... 

70 

IS 

l»0Sor 
thereafter. 

76. 

w. 

"(3)  FtXED-BASE  PERCBNTAOB.— 

"(A)  In  generai.— Except  as  otherwise  pro- 
vided In  this  paragraidi.  the  fixed-base  per- 
centage is  the  percentage  iriildi  the  aggre- 
gate qualified  researdi  expenses  of  the  tax- 
payer for  the  selected  period  is  of  the  segre- 
gate gross  receipts  of  the  taxpayer  for  sudi 
period.  For  purposes  of  the  iveceding  sen- 
tence, the  term  'selected  period'  means  the  5 
taxable  years  selected  by  the  taxpayer  tram 
among  the  taxable  years  '«f*""«'«t  after 
December  31.  1983,  and  before  Janoaiy  1. 
1989.  Such  a  selectiixi,  ooot  made,  shall  be 
irrevocable. 

"(B)  Sxast-up  oompa 

"(1)  Tazpatxo  to 
APPLIES.— The  fixed-base  percentage  shall  be 
determined  under  thla  subpazagraph  If 
there  are  fewer  than  S  taxable  yean  beglB- 
ning  after  December  31,  19C1,  and  before 
January  1,  1989.  In  which  the  taxpayer  had 
both  gross  reodpts  and  qnaUfled  rcsearefa 
expenses. 

"(U)  Fdced-basb  pbcsntaos.— In  a  ease  to 
which  this  subparagraph  appUea,  the  fixed- 
base  percentage  Is— 

"(I)  3  percent  for  each  of  the  taxpayer^ 
Ist  6  taxable  years  begtamlnc  after  Decem- 
ber 31.  1989,  for  which  the  taxpayer  has 
qualified  research  eia>enses. 
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"<II)  in  the  caae  of  the  taxpayer's  6th 
such  taxable  year,  yk  of  the  percentace 
which  the  aggregate  qualified  research  ex- 
penses of  the  taxpayer  for  the  4th  and  5th 
such  taxable  years  is  of  the  aggregate  gross 
receipts  of  the  taxpayer  for  such  years. 

"(m)  in  the  case  of  the  taxpayer's  7tb 
such  taxable  year,  H  of  the  percentage 
which  the  aggregate  qualified  research  ex- 
penses of  the  taxpayer  for  the  5th  and  6th 
such  taxalde  years  is  of  the  aggregate  gross 
receipts  of  the  taxpayer  for  such  years, 

"(IV)  in  the  case  of  the  taxpayer's  8th 
such  taxable  year,  W  of  the  percentage 
which  the  aggregate  qualified  research  ex- 
penses of  the  taxpayer  for  the  5th.  6th,  and 
7th  such  taxable  years  is  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  such 
years, 

"(V)  in  the  case  of  the  taxi>ayer's  9th  such 
taxable  year,  %  of  the  percentage  which  the 
aggregate  qualified  research  expenses  of  the 
taxpayer  for  the  5th.  6th,  7th.  and  8th  such 
taxable  years  is  of  the  aggregate  gross  re- 
ceipts of  the  taxpayer  for  such  years, 

"(VI)  in  the  case  of  the  taxpayer's  10th 
such  taxable  year,  H  of  the  percentage 
which  the  aggregate  qualified  research  ex- 
penses of  the  taxpayer  for  the  5th,  6th,  7th, 
8th.  and  9th  such  taxable  years  Is  of  the  ag- 
gregate gross  receipts  of  the  taxpayer  for 
such  years,  and 

"(Vn)  for  taxable  years  thereafter,  the 
percentage  determined  under  subparagraph 
(A)  by  substituting  the  5th  through  10th 
such  taxable  years  for  the  taxable  years 
from  among  which  the  taxinyer  selects  a  se- 
lected poiod. 

"(ill)  TnATMKirr  or  ox  iciinias  amoukts 
or  oaoss  aiuaipis  axd  qualifikd  research 
xxPKMSB.— The  Secretary  may  prescribe 
regulations  providing  that  de  minimis 
amounts  of  gross  receipts  and  qualified  re- 
search expenses  shall  be  disregarded  tmder 
cUuses  (i)  and  (U). 

"(C)  MAXIMDII  nZKD-BASI  PXRCKRTAGX.— In 

no  event  shall  the  fixed-base  percentage 
exceed  20  percent. 

"(D)  RouHBiHG.— The  percentages  deter- 
mined under  subparagraphs  (A)  and  (BXii) 
■hall  be  rounded  to  the  nearest  Viooth  of  1 
percent. 

"(4)  Cohsistkut  tbkatmxiit  op  expenses 
axQuiXED.— Notwithstanding  whether  the 
period  for  filing  a  claim  for  credit  or  refund 
has  expired  for  any  taxable  year  taken  into 
account  in  determining  the  fixed-base  per- 
centage, the  qualified  research  expenses 
taken  into  account  tn  computing  such  per- 
centage shall  be  determined  on  a  basis  con- 
sistent with  the  determination  of  qualified 
reseuch  expenses  for  the  credit  year. 

"(5)  Okois  iKkipn.— For  purposes  of  this 
subsection,  gross  receipts  for  any  taxable 
year  shall  be  reduced  by  returns  and  allow- 
ances made  during  the  taxable  year.  In  the 
caae  of  a  foreign  corporation,  there  shall  be 
taken  into  account  only  gross  receipts  which 
are  effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States." 

(3)  COHPOUOHO  AMXHSlfXIITS.— 

(A)  Subparagraph  (B)  of  section  41(aXl) 
is  amended  to  read  as  follows: 

"(B)  the  baae  amoimt,  and". 

(B)  Clause  (11)  of  secUon  41(e)(7KC)  is 
f,-ntmrkAmt\  by  Striking  "basc  period  research 
expenses"  and  inserting  "base  amount". 

(C)  Paragraph  (1)  of  section  41(f)  (relating 
to  aggregation  of  expenditures)  is  amended 
by  stiUdng  "proportionate  share  of  the  in- 
crease tn  qualified  research  expenses"  each 
place  it  appears  and  inserting  "proportion- 
ate shares  of  the  qualified   research  ex- 

I  and  basic  research  payments". 


(D)  Subparagr^h  (A)  of  section  41(f  K3)  is 
amended— 

(i)  by  striking  "June  30,  1980"  and  insert- 
ing "December  31, 1982",  and 

(11)  by  inserting  before  the  period  ",  and 
the  gross  receipts  of  the  taxpayer  for  such 
periods  shall  be  Increased  by  so  much  of  the 
gross  receipts  of  such  predecessor  with  re- 
spect to  the  acquired  trade  or  business  as  is 
attributable  to  such  portion". 

(E)  Subparagraph  (B)  of  section  41(fK3)  is 
amended— 

(i)  by  striking  "June  30,  1980"  and  insert- 
ing "December  31, 1982".  and 

(ii)  by  inserting  before  the  period  ",  and 
the  gross  receipts  of  the  taxpayer  for  satti 
periods  shall  be  decreased  by  so  much  of  the 
gross  receipts  as  is  attributable  to  such  por- 
tion". 

(PKi)  Subparagraph  (C)  of  section  41(f  K3) 
is  amended  by  striking  "for  the  base  period" 
and  all  that  follows  and  inserting  "for  the 
taxable  years  taken  into  account  in  comput- 
ing the  fixed-base  percentage  shall  be  in- 
creased by  the  lesser  of— 

"(i)  the  amount  of  the  decrease  under  sub- 
paragraph (B)  which  is  allocable  to  taxable 
years  so  taken  into  account,  or 

"(ii)  the  product  of  the  number  of  taxable 
years  so  taken  into  account,  multiplied  by 
the  amount  of  the  reimbursement  descrit>ed 
in  this  subparagraph." 

(11)  The  heading  for  such  subparagraph 
(C)  is  amended  to  read  as  follows: 

"(C)  C^ERTAIN  REIMBnRSElfEirTS  TAKEN  WTO 
ACCOUNT  IN  DETERMINING  PIXED-BASE  PERCENT- 
AGE.—". 

(0)  Paragraph  (4)  of  section  41(f)  is 
amended  by  inserting  "and  gross  receipts" 
after  "qualified  research  expenses". 

(b)  Trade  or  Business  Rbquireiient  Dis- 
regarded POR  In-House  Research  Expenses 
OP  (Certain  Startup  Ventures.— Subsection 
(b)  of  section  41  (defining  qualified  research 
expenses)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Trade  or  business  REQuntEifENT  dis- 
regarded POR  m-HOUSE  research  expenses 
OP  certain  startup  ventures.— In  the  case 
of  in-house  research  expenses,  a  taxpayer 
shall  be  treated  as  meeting  the  trade  or 
business  requirement  of  paragraph  (1)  if,  at 
the  time  such  In-house  research  expenses 
are  paid  or  incurred,  the  principal  purpose 
of  the  taxpayer  in  making  such  expendi- 
tures is  to  use  the  results  of  the  research  in 
the  active  conduct  of  a  future  trade  or  busi- 
ness— 

"(A)  of  the  taxpayer,  or 

"(B)  of  1  or  more  other  persons  who  with 
the  taxpayer  are  treated  as  a  single  taxpay- 
er under  subsection  (f)(1)." 

(c)  Pull  Disalix)wance  op  Deduction  por 
QuAUPiED  Research  Expenses.— 

(1)  Subsection  (c)  of  section  280C,  as 
amended  by  subtitle  H,  is  further  amended 
by  striking  "50  percent  or'  each  place  it  ap- 
pears. 

(2)  Paragraph  (2)  of  section  196(d)  is 
amended  by  inserting  before  the  period  "for 
a  taxable  year  beginning  before  January  1, 
1990". 

(d)  Only  Reasonable  Research  Expendi- 
tures Eligible  por  Section  174.— Section 
174  is  amended  by  redesignating  subsection 
(e)  as  subsection  (f)  and  by  inserting  after 
subsection  (d)  the  following  new  subsection: 

"(e)  Only  Reasonable  Ressakch  Expendi- 
tures Eligible.— This  section  shall  apply  to 
a  research  or  experimental  expenditure 
only  to  the  extent  that  the  amount  thereof 
is  reasonable  under  the  circumstances." 

(e)  Eppbctive  Date.— The  amendments 
made  by  this  section  (other  than  subsection 


(a))  shall  apply  to  taxable  years  beginning 
after  December  31, 1989. 

(f)  Trxasurt  Study.— The  Secretary  of 
the  Treasury  or  his  delegate  shall  omdoct  a 
study  with  respect  to  the  5-year  period  be- 
ginning on  January  1,  1990,  and  each  5-year 
period  thereafter— 

(1)  comparing  the  projected  revenue  km 
resulting  from  section  41  of  the  Internal 
Revenue  Code  of  1986  (relating  to  reseaicb 
credit)  for  the  period  and  the  actual  reve- 
nue loss  resulting  from  such  section  for  the 
period, 

(2)  analyzing  the  effectiveness  of  such 
credit  in  promoting  research  during  such 
period,  and 

(3)  evaluating  whether  the  rules  for  com- 
puting the  fixed-base  percentage  for  start- 
up firms  are  appropriate  in  view  of  actual 
trends  in  the  qualified  research  expendi- 
tures and  gross  receipts  of  those  firms. 
The  results  of  such  study  for  each  such 
period  shall  be  submitted,  not  later  than  the 
close  of  such  period,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

SEC   11114.  allocation  OP  RESEARCH  AND  EX- 
PERIMENTAL EXPENDfTURBS. 

(a)  General  Rule.— Section  864  (relating 
to  definitions  and  special  rule)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Allocation  op  Research  and  Ezpbu- 
mental  Expenditures.- 

"(1)  In  GENERAL.- For  purposes  of  sections 
861(b).  862(b),  and  863(b),  qualified  research 
and  experimental  expenditures  shall  be  allo- 
cated and  apportioned  as  follows: 

"(A)  Any  qualified  research  and  experi- 
mental expenditures  expended  solely  to 
meet  legal  requirements  imposed  by  a  politi- 
cal entity  with  respect  to  the  improvement 
or  marketing  of  specific  products  or  process- 
es for  purposes  not  reasonably  expected  to 
generate  gross  income  (beyond  de  minimis 
amounts)  outside  the  Jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
income  from  sources  within  such  Jurisdic- 
tion. 

"(B)  In  the  case  of  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  subparagraph  (A))  to  the  extent— 

"(1)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  in  the  United 
States,  64  percent  of  such  expenditures 
shall  be  allocated  and  apportioned  to 
income  from  sources  within  the  United 
States  and  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  within  the  United  States,  and 

"(11)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  outside  the 
United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  outside  the  United 
States  and  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  outside  the  United  Statea. 

"(C)  The  remaining  portion  of  qualified 
research  and  experimental  expauUtures 
(not  allocated  under  subparagraphs  (A)  and 
(B))  shall  be  apportioned,  at  the  annual 
election  of  the  taxpayer,  on  the  baaia  of 
gross  sales  or  grocs  income,  exc^t  that,  if 
the  taxiMiyer  elects  to  apportion  on  the 
basis  of  gross  income,  the  amount  amior 
tioned  to  income  from  aouroea  outaide  the 
United  States  shall  at  least  be  30  percent  of 
the  amount  which  would  be  so  apportioned 
on  the  baala  of  gross  sales. 

"(2)   QUAUFIXD   WEaMTH   AND  RXFBUMBI- 

TAL  KKPEHDiTDRas.— For  puiposes  of  this  aeo- 
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tion,  the  term  'qualified  reaearch  and  exper- 
imental expenditures'  means  amounts 
which  are  research  and  experimental  ex- 
penditures within  the  meaning  of  aection 
174.  For  purposes  of  this  paragraph,  rules 
simOar  to  the  rules  of  subaeetlon  (c)  of  sec- 
tion 174  shall  apply.  Any  qualified  research 
and  experimental  expenditures  treated  as 
deferred  expenses  under  subsection  (b)  or 
(f )  of  section  174  shall  be  taken  Into  account 
under  this  subsection  for  the  taxable  year 
for  which  such  expenditures  are  allowed  as 
a  deduction  under  such  subsection. 

"(3)  Special  rules  por  expenditures  at- 
txibutablb    to    activities    conducted    in 

SPACE.  ETC. — 

"(A)  In  oembul.- Any  qualified  research 
and  experimental  expenditures  described  in 
subparagraph  (B>— 

"(1)  if  incurred  by  a  United  States  person, 
shall  be  allocated  and  i4>portioned  under 
this  section  in  the  same  manner  as  If  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 

"(il)  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  be  allocated  and 
apportioned  under  this  section  in  the  same 
manner  as  if  they  were  attributable  to  ac- 
tivities conducted  outside  the  United  States. 

"(B)    DESCKIPTIOR   op    EXPENDITURES.- For 

purposes  of  subparagraph  (A),  qualified  re- 
search and  experimental  expenditures  are 
described  in  this  subparagraph  if  such  ex- 
penditures are  attributable  to  activities  con- 
ducted— 

"(i)  in  space. 

"(11)  on  or  under  water  not  within  the  Ju- 
risdiction (as  recognized  by  the  United 
States)  of  a  foreign  coimtry.  possession  of 
the  United  States,  or  the  United  States,  or 

"(ill)  in  Antarctica. 

"(4)  APmiAISD  GROUP.— 

"(A)  Except  as  provided  in  subparagraph 
(B).  the  allocation  and  apportionment  re- 
quired by  paragraph  (1)  shaU  be  determined 
as  if  all  members  of  the  affiliated  group  (as 
defined  in  subaeetlon  (eK5))  were  a  single 
conwratlon. 

"(B)  For  purposes  of  the  allocation  and 
apportionment  required  by  paragrvh  (1>— 

"(1)  sales  and  gross  income  from  products 
produced  in  whole  or  in  part  in  a  possession 
by  an  electing  corporation  (within  the 
meaning  of  section  936(hK5KE)),  and 

"(11)  dividends  from  an  electing  corpora- 
tion. 

shall  not  be  taken  into  accoimt,  except  that 
this  subparagraph  shall  not  apply  to  sales 
of  (and  gross  income  and  dividends  attribut- 
able to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(hX5KF) 
is  not  in  effect. 

"(C)  The  qualified  research  and  experi- 
mental expenditures  taken  into  account  for 
purpoaea  of  paragraph  (1)  shall  be  adjusted 
to  reflect  the  amount  of  such  expenditurea 
included  in  computing  the  coat-sharing 
amount  (determined  under  section 
93a<hX6XCXiXI)). 

"(D)  The  Secretary  may  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purpoaea  of  this  paragraph,  including 
regulations  provld'ng  for  the  aouroe  of  groas 
income  and  the  allocation  and  apportion- 
ment of  deductims  to  talce  Into  account  the 
adjuatmenta  reaulred  by  subparagraph  (C). 

"(E)  Paragraph  (6)  of  subsection  (e)  shall 
not  apply  to  qualified  research  and  experi- 
mmtal  expenditurea." 

(b)  ErvEcnvE  Daxs.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  August  1, 1989. 


SoMilie  B-Cocvente  PiwrtrioM 

SBC  IIMI.  RARNING8  AND  PROmS  OT  APHU- 
ATBD  GROUP  OOMPfnVD  ON  CX)NB(HJ- 
DATBD  BASIS. 

(a)  OxHBBAL  Rule.— Section  1503  is 
amended  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Earninos  and  Pr(»tts  Computb)  on 
c^nsolidatb)  basis.— 

"(1)  Determination  op  whether  disteibu- 
TioN  IS  dividend.- Por  purpoaea  of  applying 
section  316  to  any  distributim  made  by  a 
corporation  which  is  a  member  of  an  affili- 
ated group  filing  a  consolidated  return  to  a 
person  not  a  member  of  such  group,  the 
earnings  and  profits  taken  Into  account 
shall  be- 

"(A)  the  fauTiings  and  profits  of  the  group 
for  periods  after  July  10,  1989,  determined 
on  a  consolidated  basis  as  if  the  members  of 
su(di  group  were  1  corporation,  and 

"(B)  the  separately  computed  A*niiiig« 
and  profits  of  the  corporation  making  the 
distribution. 

Any  such  distribution  shall  be  treated  as 
made  first  out  of  earnings  and  profits  de- 
scribed in  subparagraph  (A)  to  the  extent 
thereof  and  then  out  of  earnings  and  profits 
described  in  subparagraph  (B). 

"(2)  Separately  computed  earnings  and 
PROPiTs.— For  purposes  of  this  subsection, 
the  term  'separately  computed  earnings  and 
profits'  means,  with  respect  to  any  corpora- 
tion, the  sum  of — 

"(A)  the  accumulated  earnings  and  profits 
of  such  corporation  (as  determined  under 
the  consoli<iated  return  regulations  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  subsection)  for  periods 
ending  on  or  before  July  10,  1989,  during 
which  such  corporation  was  a  member  of 
such  group,  and 

"(B)  the  accumulated  earnings  and  profits 
of  su(di  corporation  for  periods  before  such 
corporation  became  a  member  of  such 
group. 

"(3)  Special  rules  por  subsidiary  stock 

ISSITED  on  or  BEPORE  JULY  10,  tsso.- 

"(A)  In  general.— This  subsection  shall 
not  I4>ply  for  purposes  of  determining 
whether  any  disMbutlon  with  respect  to 
subsidiary  stock  issued  on  or  before  July  10, 
1989,  is  a  dividend. 

"(B>  Eppbct  on  other  distributions.— For 
purposes  of  determining  whether  distribu- 
tions with  respect  to  stock  not  described  in 
sulvaragraph  (A)  are  dividends,  any  dlxtri- 
butl(m  with  nspect  to  sto^  described  in 
subparagraph  (A)  which  is  a  dividend— 

"(I)  first  shall  reduce  the  amount  of  the 
consolidated  earnings  and  proflts  to  the 
extent  thereof,  and 

"(11)  then  shall  reduce  the  separately  com- 
puted earnings  and  profits  of  the  corpora- 
tion making  the  distribution. 

"(C)  Subsidiary  stock.- For  purposes  of 
this  paragraph,  the  term  'subsidiary  stoiA' 
means  stock  (including  stock  described  tn 
section  lS04(aX4))  in  any  member  of  an  af- 
filiated group  filing  a  consolidated  return 
other  than  the  oranmon  parent. 

"(D)  Special  eulb  por  auction  rate  pre- 
PESRED.- For  purposes  of  this  paragraph, 
auction  rate  preferred  stock  shall  be  treated 
as  issued  when  the  contract  requiitng  the 
auction  became  binding. 

"(E)  Special  rule  when  suBsmiAaY  leaves 
group.— If.  by  reaaon  of  a  transacticm  after 
July  10,  1989,  a  corporation  ceases  to  be  a 
monber  of  an  affiliated  group,  this  para- 
graph shall  cease  to  apply  to  any  distribu- 
tion with  respect  to  stodc  tn  such  corpora- 
tion after  the  date  of  such  cessation  unleas 
such  transaction  is  of  a  kind  which  would 


not  result  in  the  reoognttian  of  any  detered 
interoompany  gain  under  tlie  eaaaaUdated 
return  regulatkma  by  reaaon  oi  the  aeqwial- 
ti<m  of  the  entire  group. 

"(F)  Texatmert  or  aiocx  isriirb  porsdamt 
TO  amaiMo  oortract  m  bfvrct  obi  jiilt  le. 
Its*.— For  purposes  of  this  paragraph,  any 
subsidiary  atock  iaaoed  after  July  10.  19M. 
pursuant  to  a  written  binding  eontract  In 
effect  on  aueh  date  and  at  all  timea  tbereaf - 
ter  before  auch  atock  la  isRiMd  abaO  be  treat- 
ed as  issued  on  or  before  July  10. 19M. 

"(4)  Rrbulatiows.— The  Secrctaiy 
prescribe  auch  regulatione  aa  may  be  : 
sary  to  carry  out  the  purpoaea  of  tlila  ai^ 
aecUon.  Including  regulatkma  providing  for 
approinlate  adjustments  in  the  ■■««»«»  of 
consolidated  eamtnga  and  proflta  and  aepa- 
rately  computed  eamlno  and  proflta  In  the 
caae  of  defictta  at  otiier  etrcumataneea." 

(b)  Eppbctive  Date.— 

(1)  In  aEWERsi.  —The  amendnkent  made  by 
subsection  (a)  shall  apply  to  dlatilbutloaa 
after  July  10,  1989,  tai  taxable  yean  endiiw 
after  auch  date. 

(2)  Elbctior  to  mmooaamn  prior  RARHiaaa 
ON  ooNaoLXDATBD  BAais.- FoT  puipoBBa  Of  de- 
termining whether  dlatilbutloaa  after  July 
10,  1989,  are  dividenda.  an  afflMatwl  group 
may  elect  (at  such  time  and  In  auch  manner 
as  the  Secretary  of  the  Treasmy  or  his  dele- 
gate ahall  preaofbe)— 

(A)  to  recompute  its  eamlnga  and  proflta 
accumulated  in  periods  ending  on  or  before 
July  10.  1989.  on  a  consolidated  baalB  (and 
not  to  determine  aeparately  computed  earn- 
ings and  proflts  for  such  periods  under  sec- 
tion 1503(bX2XA)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  aubaecUon  (a))), 
and 

(B)  to  waive  the  proviaiona  of  aectioo 
1503(bK3)  of  such  Code  (aa  ao  added). 

(3)  Special  rule  p(»  CBtzani  car- 
RYOVn».— If— 

(A)  a  net  operating  loaa  caiiyovei  or  a  net 
capital  loaa  carryover  araae  In  a  taxable  year 
ending  on  at  before  July  10. 1M9.  whidi  waa 
not  a  separate  return  llmltatlwi  year,  and 

(B)  such  carryover  is  used  In  a  taxable 
year  ending  after  July  10. 1969. 

the  amount  so  used  shall  reduce  the  oooatdi- 
dated  eamtnga  and  proflta  for  the  taxable 
year  in  wliidi  uaed.  The  piwiwlliig  aentenee 
ahall  not  apply  In  the  caae  of  any  eairyover 
of  the  commnn  parent  and  ahaU  not  apply 
in  the  caae  of  a  group  making  an  etecthm 
under  paragraph  (2).  To  the  extent  provided 
in  regulationa,  thla  patagnph  ahaU  alao 
apply  to  any  portion  of  any  net  operating 
loaa  or  net  capital  loaa  for  a  taxable  year 
whkh  Indudea  July  10.  19«8.  to  the  extant 
such  loaa  la  attributable  to  the  portion  of 
such  taxablf  year  on  or  before  July  10.  IMS. 

(4)  Special  rulb  p(»  camuR  auciiosi  raxb 
PRBPBRRB.— For  purpoaea  of  aaetton  ISOMb) 
of  the  Intonal  Revenue  Code  of  INt  (aa 
added  by  aubaectian  (a».  any  anetlan  rate 
preferred  atock  ahall  be  treated  aa  taBoed 
before  July  10. 1989.  If- 

(A)  a  subsidiary  waa  Inoocporated  before 
such  date  for  the  wpedaX  purpoae  of  laaalnc 
suchsto^ 

(B)  a  rating  agency  waa  retained  before 
auch  date,  and 

(C)  auch  ato(*  Is  taaued  before  the  date  W 
days  afto-  the  date  of  the  enactment  of  this 
Act 


SBC  iian.  ngAniDrr  op  cbttain  am  tibj» 

ORIGINAL  BBDB  DBOOONT  0aUB4- 


(a)  Qbrbral  Rulr.— Part  VI  of  subdiapter 
C  of  diapter  1  (relating  to  treatment  of  cer 
tain  corporate  IntereBta  aa  atoek  or  tndebt- 
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edneas)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•taC  1M.  raBATMENr  OF  CSaTAIN  ORIGINAL 
I88IJI  DISCOUNT  OBUGATIONS  AS 
PRITERBBD  STOCK. 

"(a)  Okhkral  Rulk.— For  purposes  of  this 
title,  any  disqualified  discount  obligation 
issued  by  a  corporation  shall  be  treated  as 
preferred  stoA. 

"(b)  DnquAuriB*  DiscoiniT  Obugatiom.— 

"(1)  Ik  gkhzral.— For  purposes  of  this  sec- 
tion, the  term  'disqualified  discount  obliga- 
tion' means  any  debt  instrument  if — 

"(A)  the  maturity  date  of  such  instrument 
is  more  than  5  yean  from  the  date  of  issue, 

"(B)  the  yield  to  maturity  on  such  Instru- 
ment equals  or  exceeds  the  simi  of — 

"(i)  the  applicable  Federal  rate  in  effect 
under  section  1274(d)  for  the  calendar 
month  in  which  the  obligation  is  issued, 
plus 

"(U)  5  percentage  points,  and 

"(C)  such  instrument  has  significant  origi- 
nal issue  discount 

For  purposes  of  subparagraph  (BHi),  the 
Secretary  may  by  regulation  permit  a  rate 
to  be  used  with  respect  to  any  debt  instru- 
ment which  is  higher  than  the  applicable 
Federal  rate  if  the  taxpayer  establishes  to 
the  satisfaction  of  the  Secretary  that  such 
higher  rate  is  based  on  the  same  principles 
as  the  applicable  Federal  rate  and  is  appro- 
priate for  the  term  of  the  instrument. 

"(3)  SnanncART  ORicnfAi.  issttk  dis- 
comrr.— For  purposes  of  paragraph  (IKC),  a 
debt  instrument  shall  be  treated  as  having 
significant  original  issue  discount  if — 

"(A)  the  aggregate  amount  which  would 
be  iDCludllde  in  gross  income  with  respect  to 
such  instnmient  for  periods  before  the  close 
of  any  accrual  period  (as  defined  in  section 
1272(aXS))  ending  after  the  date  5  years 
after  the  date  of  issue,  exceeds. 

"(B)  the  simi  of— 

"(i)  the  aggregate  amount  of  interest  to  be 
paid  under  the  instrument  before  the  close 
of  such  accrual  period,  and 

"(11)  the  product  of  the  issue  price  of  such 
instrument  (as  defined  in  section  1273(b)) 
and  its  yield  to  maturity. 

"(3)  Special  rules.— For  punxjses  of  de- 
termining whether  a  debt  instrument  is  a 
disqualified  discount  obligation— 

"(A)  any  payment  under  the  instrument 
shall  be  assumed  to  be  made  on  the  last  day 
permitted  under  the  instrument,  and 

"(B)  any  payment  to  be  made  in  the  form 
of  another  obllgi^on  (or  stock)  of  the  issuer 
(or  a  related  person  within  the  meaning  of 
section  453(fXl))  shall  be  assumed  to  be 
made  when  such  obligation  (or  stock)  is  re- 
quired to  be  paid  (or  redeemed)  in  cash  or  in 
property  other  than  such  an  obligation  (or 
stock). 

"(e)  BiruacATioH  Where  Debt  InsTRuiixirr 
Pkotiihb  roK  Cdexeht  Irterest.— If  a  dis- 
qualified discount  obligation  provides  for 
qualified  periodic  interest,  for  purposes  of 
this  title,  subsection  (a)  shall  not  apply  to 
such  oUigatiiHi  and  such  obligation  shall  be 
treated  as  2  instnmients  as  follows: 

"(1)  A  debt  Instrument  paying  the  quali- 
fied periodic  interest  with— 

"(A)  an  issue  price  which,  on  the  basis  of 
the  qualified  periodic  Interest,  results  in  a 
yield  to  maturity  equal  to  the  yield  to  matu- 
rity on  the  entire  obligation,  and 

"(B)  a  stated  redemption  price  at  maturity 
equal  to  such  issue  price. 
"(2)  Preferred  stock— 
"(A)  which  has  an  issue  price  equal  to  the 
excess  of  the  issue  price  of  the  entire  obliga- 
tion (as  defined  in  section  1273(b))  over  the 


issue  price  of  the  debt  instrument  deter- 
mined under  paragraph  (1),  and 

"(B)  which  pays  all  payments  under  the 
entire  obligation  other  than  payments 
under  the  debt  instrument  described  in 
paragraph  (1). 

"(d)  Exceptions.— 

"(1)  In  GENERAL.- Except  as  provided  in 
paragraph  (2),  this  section  shall  not  apply 
to  any  debt  instrument  issued  by  an  issuer 
while  such  issuer  is— 

"(A)  an  S  corporation. 

"(B)  an  organization  exempt  from  tax 
under  section  501(a).  or 

"(C)  a  cooperative  housing  corporation  (as 
defined  in  section  216(bXl)). 

"(2)  Special  rule  where  status 
CHANGES.- If  any  debt  instrument  is  Issued 
by  an  issuer  described  in  paragraph  (1)  and 
such  issuer  subsequently  ceases  to  be  so  de- 
scribed, for  purposes  of  this  section,  such 
debt  instrument  shall  be  treated  as  Issued 
by  an  issuer  not  described  in  paragraph  (1) 
pursuant  to  a  recapitalization  occurring  on 
the  day  on  which  such  issuer  ceases  to  be  so 
described. 

"(e)  DErorrnoHS.— For  purposes  of  this 
section— 

"(1)  Debt  instrument.- The  term  'debt  in- 
stnmient' means  any  instrument  which, 
without  regard  to  this  section,  is  a  debt  in- 
strument as  defined  in  section  1275(a). 

"(2)  Qualified  periodic  interest.— The 
term  'qualified  periodic  interest'  means  in- 
terest based  on  a  fixed  rate  and  payable  un- 
conditionally at  fixed  periodic  intervals  of  1 
year  or  less  during  the  entire  term  of  the 
disqualified  discount  obligation. 

"(3)  Special  rule.— Determinations  under 
this  section  shall  be  made  without  regard  to 
subsection  (a). 

'(f)  Information  Requirements.— 

"(1)    Information    required   to    be    set 

FORTH  ON  instrument.— 

"(A)  In  general.— In  the  case  of  any  dis- 
qualified debt  obligation,  the  Secretary  may 
by  regulations  require  that— 

"(i)  the  fact  that  such  instniment  is  a  dis- 
qualified debt  obligation,  and 

"(ii)  such  other  information  as  the  Secre- 
tary may  by  regulations  prescribe, 
be  set  forth  on  the  instnunent. 

"(B)  Special  rule  for  instruments  not 
PUBUCLT  OFFERED.— In  the  csse  of  any  issue 
of  disqualified  debt  obligations  not  publicly 
offered,  the  regulations  prescribed  under 
subparagraph  (A)  shall  not  require  the  in- 
formation to  be  set  forth  on  the  instrument 
before  any  disposition  of  such  instrument 
by  the  1st  buyer. 

"(2)  Information  required  to  be  submit- 
ted TO  THE  secretary.— In  the  case  of  any 
publicly  offered  disqualified  debt  obliga- 
tions, the  issuer  shall  (at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe)  furnish  the  Secretary 
such  information  with  respect  to  such  obli- 
gations as  the  Secretary  shall  by  regulations 
prescribe. 

"(3)  Cross  reference.— 

"For  ciril  penalty  for  failure  to  meet  require- 
mcnto  of  this  aulMecUon,  lee  MCtion  6706. 

"(g)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  (M7Pro- 
priate  to  carry  out  the  purposes  of  this  sec- 
tion, including- 

"(1)  regulations  providing  for  modifica- 
tions to  the  provisions  of  this  section  in  the 
case  of  varying  rates  of  interest,  put  or  call 
options,  indefinite  maturities,  contingent 
payments,  assumptions  of  debt  instruments, 
conversion  rights,  or  other  circumstances 
where  such  modifications  are  appropriate  to 
carry  out  the  purposes  of  this  section,  and 


"(2)  regulations  to  prevent  avoidance  of 
the  purposes  of  this  section  through  the  use 
of  noncorporate  issuers,  agreements  to 
borrow  amounts  due  under  the  debt  instru- 
ment, or  other  arrangements." 

(b)  Civn.  Penaltt.— Section  6706  (relating 
to  original  issue  discount  information  re- 
quirements) is  amended— 

(1)  by  striking  "section  1275(cXl)"  in  sub- 
section (a)  and  inserting  "section  386(fXl) 
or  1275(cXl)", 

(2)  by  striking  "section  1275(cX2)"  in  sub- 
section (b)  and  inserting  "section  3M(fX2) 
or  1275(cX2)".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Special  Rule.— For  purposes  of  this 
section,  the  determination  of  whether  any 
instrument  is  a  debt  instrument  shall  be 
made  without  regard  to  section  386." 

(c)  (Clerical  Amendment.- The  table  of 
sections  for  part  VI  of  subchapter  C  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  386.  Treatment  of  certain  original 
issue  discoimt  obligations  as 
preferred  stock." 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  instruments 
issued  after  July  10. 1989. 

(2)  Exceptions.— 

(A)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  if— 

(i)  such  instrument  is  issued  In  connection 
with  an  acquisition— 

(I)  which  is  made  on  or  before  July  10, 
1989, 

(II)  for  which  there  was  a  written  binding 
contract  in  effect  on  July  10, 1989,  and  at  all 
times  thereafter  before  such  acquisition,  or 

(III)  for  which  a  tender  offer  was  filed 
with  the  Securities  and  Exchange  Commis- 
sion on  or  before  July  10.  1989,  and 

(11)  the  significant  terms  of  such  instru- 
ment (other  than  yield)  were  determined  on 
or  before  July  10.  1989  and  such  determina- 
tion is  evidenced  by  written  documents— 

(I)  which  were  transmitted  on  or  before 
July  10,  1989,  between  the  issuer  and  any 
governmental  regulatory  bodies  or  prospec- 
tive parties  to  the  issuance  or  acquisition, 
and 

(II)  which  are  customarily  used  for  the 
type  of  acquisition  or  financing  involved. 

(B)  The  amendments  made  by  this  section 
shall  not  apply  to  any  Instrument  issued 
pursuant  to  the  terms  of  a  debt  instrument 
issued  on  or  before  July  10.  1989.  or  de- 
scribed in  subparagraph  (A). 

(C)  The  amendments  made  by  this  section 
shall  not  apply  to  any  instrument  issued  to 
refinance  a  debt  instrument  to  which  the 
amendments  made  by  this  section  do  not 
apply  if — 

(i)  the  maturity  date  of  the  refinancing  in- 
strument is  not  later  than  the  maturity  date 
of  the  refinanced  instrument. 

(11)  the  issue  price  of  the  refinancing  in- 
strument does  not  exceed  the  adjusted  issue 
price  of  the  refinanced  instrument. 

(ill)  the  stated  redemption  price  at  maturi- 
ty of  the  refinancing  instrument  is  not 
greater  than  the  stated  redemption  price  at 
maturity  of  the  refinanced  tnatrumoit,  and 

(iv)  the  interest  pasmnents  required  under 
the  refinancing  instrument  bef<n«  maturity 
are  not  less  than  (and  are  paid  not  later 
than)  the  interest  paymoits  required  under 
the  refinanced  inatrument. 


September  27,  1989 


CONGRESSIONAL  RECORD— HOUSE 


21969 


8BC  IIMI.  TBEATMBNT  OP  CBBTAIN  TBAN8RB8 
TO  <X)NT«OIXBO  0ORPOBA'nON& 

(a)  Okreral  Rule.- Section  351  (relating 
to  transfer  to  corporation  controlled  by 
transferor)  is  amended  by  redesignating 
subaecticm  (g)  as  subsection  (i)  and  by  in- 
serting after  subsection  (f)  the  following 
new  subsections: 

"(g)  Corporate  Transferors  Not  Permit- 
ted TO  Rbcxite  SBCtnuTiES.— 

"(1)  In  general.— In  the  case  of  property 
transferred  (directly  or  indirectly  through  a 
partnership  or  otherwise)  by  a  corporation, 
subsections  (a),  (b),  and  (d)  shall  be  applied 
by  substituting  'stock'  for  'stock  or  securi- 
ties'. 

"(2)  Exceptions.- Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  exchange  in  pursuance  of  a  plan 
of  reorganisatiofi. 

"(B)  any  exchange  where  the  stock  or  se- 
curities received  in  the  exchange  are  distrib- 
uted in  a  transaction  to  which  section  355 
(or  so  much  of  section  356  as  relates  to  sec- 
tion 355)  applies,  or 

"(C)  any  exchange  where  the  transferor 
meets  the  requirements  of  section  lS04(aX2) 
with  req>ect  to  the  transferee  corporation 
(and  where  such  exchange  is  not  iMut  of  a 
plan  pursuant  to  which  the  transferor  sub- 
sequently fails  to  meet  such  requirements). 

"(h)  (Certain  Indebtedness  Not  Treated 
AS  A  Sbcuritt.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, any  indebtedness  of  the  transferee  cor- 
poration which  (but  for  this  subsection) 
would  be  treated  as  a  security  shall  not  be 
treated  as  a  security  if — 

"(A)  in  connection  with  the  transfer,  the 
holder  of  such  indebtedness  is  substantiaUy 
protected  a^dnst  risk  of  default  through  a 
letter  of  credit,  a  guarantee,  a  right  to  sell 
the  indebtedness,  a  segregation  of  assets,  or 
any  other  arrangement,  or 

"(B)  the  fair  market  value  of  the  stock 
(other  than  preferred  stock)  in  the  transfer- 
ee corporation  received  by  the  transferor  in 
the  exchange  is  less  than  25  percent  of  the 
total  fair  market  value  of  the  stock,  securi- 
ties, and  other  property  received  by  the 
transferor  in  the  exchange. 

"(2)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sub- 
section, including— 

"(A)  regulations  to  ensure  that  such  pur- 
poses may  not  be  circumvented  through  the 
use  of  any  provision  of  law  or  regulations, 
and 

"(B)  regulations  providing  that  the  basis 
of  any  property  received  by  the  transferee 
corporation  in  the  exchange  shall  be  deter- 
mined without  regard  to  this  subsection  if 
such  transferee  does  not  comply  with  such 
reporting  requirements  as  may  be  contained 
in  such  regulations." 

(b)  Eptsctivb  Date.— 

(1)  In  osnexal.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  transfers  «fter 
July  11,  1989.  in  taxable  years  ending  after 
such  date. 

(2)  BnrDiHG  contract.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  transfer  pursuant  to  a  written  binding 
ctmtract  in  effect  on  July  11. 1089.  and  at  all 
times  thereafter  before  such  transfer. 

(3)  Special  rule.— With  respect  to  so 
much  of  the  amendment  made  by  sulMec- 
tlon  (a)  as  adds  section  351(h)  of  the  Inter- 
nal Revenue  Code  of  1986.  paragraphs  (1) 
and  (2)  shall  be  applied  by  substituting 
"July  10. 1989"  for  "July  11, 1989". 


SBC  lUM.  PROVISIONS  RELATED  TO  SBCULATBD 
INVaSTMKirr  OOMPANIIB. 

(a)  RaquiRBMEaT  To  Duiribute  98  Pis- 
cbnt  of  Ordihart  Income.— 

(1)  In  GEmDuu.— Subparagraph  (A)  of  sec- 
tion 4982(bXl)  (defining  required  dlBtribu- 
tion)  is  amended  by  striking  "07  percent" 
and  inserting  "98  percent". 

(2)  Effsctive  DATS.— The  amendment 
made  by  paragraph  (1)  shaU  apply  to  calen- 
dar yean  ending  after  July  10. 1980. 

(b)  Treatment  of  Certain  Mutual  Fund 
Sales  Charges.— 

(1)  In  general.— Section  852  (relating  to 
taxation  of  regulated  investment  companies 
and  their  shareholden)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Treatment  of  Certain  Sales 
(Charges.- 

"(1)  In  general.— If— 

"(A)  the  taxpayer  incun  a  load  charge  in 
acquiring  stock  in  a  regulated  investment 
company  and.  by  reason  of  incurring  such 
charge  or  "^^'ng  such  aoquiaiUon.  the  tax- 
payer acquires  a  reinvestment  right. 

"(B)  such  stock  is  disposed  of  before  the 
31st  day  after  the  date  on  which  such  stock 
was  acquired,  and 

"(C)  the  taxpayer  subsequently  acquires 
stock  in  such  regulated  investment  company 
or  in  another  regulated  investment  compa- 
ny and  the  otherwise  applicable  load  charge 
is  reduced  by  reason  of  the  reinvestment 
right. 

the  load  charge  referred  to  in  subparagraph 
(A)  (to  the  extent  it  does  not  exceed  the  re- 
duction referred  to  in  subparagraph  (O) 
shall  not  be  taken  into  account  for  purposes 
of  determining  the  amoimt  of  gain  or  loss 
on  the  disposition  referred  to  in  subpara- 
graph (B).  To  the  extent  such  charge  is  not 
taken  into  account  in  determining  the 
amount  of  such  gain  or  loss,  such  charge 
shall  be  treated  as  incurred  in  connection 
with  the  acquisition  referred  to  in  subpara- 
graph (C)  (including  for  purposes  of  reap- 
plying this  paragraph). 

"(2)  DEFUimONS  AND  SPECIAL  RULES.— For 

purposes  of  this  subsection- 

"(A)  Load  charge.— The  term  'load  charge' 
means  any  sales  or  gtmiiitr  charge  incurred 
by  a  person  in  acquiring  stock  of  a  regulated 
investment  company.  Such  term  does  not  in- 
clude any  charge  incurred  by  reason  of  the 
reinvestment  of  a  dividend. 

"(B)  Reinvestment  right.- The  term  're- 
investment right'  means  any  right  to  ac- 
quire stock  of  1  or  more  other  regulated  in- 
vestment companies  without  the  payment 
of  a  load  charge  or  with  the  payment  of  a 
reduced  charge. 

"(C)     NONRECOGNITION     TRANSACTIONS.— If 

the  taxpayer  acquires  stock  in  a  regulated 
investment  company  from  another  person 
in  a  transaction  in  which  gain  or  loss  is  not 
recognized,  the  taxpayer  shall  succeed  to 
the  treatment  of  such  other  person  under 
this  subsection." 

(2)  Effbcttvx  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to 
charges  incurred  after  July  10.  1989.  in  tax- 
able yean  aiding  after  such  date. 

(c)  Regulated  Investment  Companies  Re- 
quired To  Accrue  DrvnsHDS  on  the  Ex- 
DiviSKND  Date.— 

(1)  In  4SNERAL.— Subsection  (b)  of  section 
852  (relating  to  treatment  of  companies  and 
shareholden)  is  amended  by  addttng  at  the 
end  thereof  the  following  new  paragraph: 

"(9)  DmSENM  TREATED  AS  RECEIVED  BT 
OOMPANT     ON     EX-DIVIDEND     DATS.— For     PUT- 

poses  of  this  title,  any  dividend  received  by 
a  regulated  investment  company  with  re- 


spect to  any  share  of  wUtA  shall  be  tiwtiid 
as  TcoeiTed  hy  such  company  oo  Um  date 
such  share  became  ex-divldend  wtth  rwpert 
to  such  dividend." 

(2)  Enacnvs  Ban.— The  ainenttaent 
made  by  paragraph  (1)  shall  apitly  to  dtvl- 
dends  in  cases  where  the  stock  becomes  ex- 
dividend  after  the  date  of  the  enactment  of 
this  Act. 

SBC  lint.  LDOTATION  ON  THBBSBOU)  IBQDnB- 
MENT  DNDEK  SBCIION  IB  BtllLT-IN 

GAIN  AND  LOSB  paonnaMB. 

(a)  General  Rule.— Clause  (I)  of  aeetfon 
382(hX3XB)  (relating  to  threshold  require- 
ment) is  »m»n«toH  to  read  as  foUowK 

"(i)  In  general.— If  the  amount  of  the  net 
unrealized  built-in  gain  or  nK  unreallMd 
built-in  loss  (determined  without  regard  to 
this  subparagraph)  of  any  old  loas  corpora- 
tlon  is  not  greater  than  the  Itiitr  of — 

"(I)  15  percent  of  the  amount  detennlned 
for  punxMes  of  subparagraph  (AKIXI).  or 

"(n)  110.000.000. 

the  net  unreallied  buUt-ln  gain  or  net  unre- 
alized built-in  loss  shall  be  aoo." 

(b)  0}NroRMiHG  AMKmiCBaT  TO  AnnnxBD 
Current  EARMDias  Pr^vuikxl— Subpat»- 
grv>h  (H)  of  section  56(gX4)  (rdating  to 
treatment  of  certain  ownership  changes)  la 
amended  by  striking  clause  (ii)  and  all  that 
follows  and  inserting  the  f idlowing: 

"(U)  there  U  a  net  unrealiaed  buUt-in  loaa 
(within  the  meaning  of  section  383(h))  with 
respect  to  such  corporation, 
then  the  adjusted  basis  of  each  asset  of 
such  corporation  (immediately  aft«-  the 
ownership  change)  shall  be  its  propoitlan- 
ate  share  (determined  on  the  basis  of  re- 
spective fair  market  values)  of  the  fair 
market  value  of  the  assets  of  such  eoipor^ 
tlon  (determined  under  section  S83(h))  im- 
mediately before  the  ownership  (diange." 

(c)  ErrscnvE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  ownership 
changes  and  acquisitions  after  July  10. 1980. 
in  taxable  yean  ending  afto-  such  date. 

(2)  Binding  contract.— The  amendmenta 
made  by  this  section  shall  not  aivly  to  any 
ownership  change  or  acquisition  pursuant 
to  a  written  binding  contract  in  effect  on 
July  10.  1989,  and  at  aU  times  tbereafto' 
before  such  change  or  acquisition 
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DISTUBimONS    ON    CSKTAIN 
PEBBED    STOCK    IBBAIED    AS    EX- 
TBAOBDOUBT  DIVIDBNDe. 

(a)  General  Rule.— Section  1059  (relating 
to  corporate  shareholder's  basia  In  atock  re- 
duced by  nontaxed  portion  of  extraordinary 
dividends)  is  amended  by  striking  aubaectloa 
(f)  and  inaerting  the  following: 

"(f)  Treatment  of  Dimona  <»  CWTsm 
Preferred  Stock.— 

"(1)  In  ohbrai.— Any  dividend  with  re- 
spect to  disqualified  preferred  stock  ahall  be 
treated  as  an  extraordinary  dividend  to 
which  paragraphs  (1)  and  (2)  of  autaaectlan 
(a)  apply  without  regard  to  the  period  the 
taxpayer  held  the  stock. 

"(2)  Disqualified  fhuiuuu>  noes.— For 
purposes  of  this  subsection,  the  tenn  'dto- 
quallfled  preferred  stock'  means  any  atock 
which  is  preferred  as  to  divldenda  If — 

"(A)  when  iaaued.  sui^  atock  haa  a  dM- 
dend  rate  which  declinea  (or  oan  reaaonahly 
be  expected  to  decline)  in  the  future, 

"(B)  the  laaue  price  of  such  atock  i 
its  liquidation  rIghU  or  iU  stated 
tion  price,  or 

"(C)  such  sUxA  is  otherwise  atraetured— 

"(1)  to  avoid  the  other  provlaloaa  of  thia 
section,  and 
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"(U)  to  enable  corporate  shareholders  to 
reduce  tax  throuch  a  combination  of  divi- 
dend received  deductions  and  loss  on  the 
dli^oaitlon  of  the  stock. 

"(g>  RaonLATioifs.— The  Secretary  shall 
presafbe  such  reculatlons  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, includlns  regulations— 

"(1)  providing  for  the  application  of  this 
section  In  the  case  of  stock  dividends,  stock 
splits.  reorganisationB,  and  other  similar 
transactions  and  in  the  case  of  stock  held  by 
pass-thru  entities,  and 

"(3)  providing  that  the  rules  of  subsection 
(f)  shall  apply  in  the  case  of  stock  which  is 
not  mref  erred  as  to  dividends  in  cases  where 
stock  is  structured  to  avoid  the  purposes  of 
thlssectiim." 

(b)  Erracnvs  Daxb.— 

(1)  IH  aBmaAi.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  stock  issued  after 
July  10,  1988,  in  taxable  years  ending  after 
such  date. 

(3)  Bmsnra  ooiithact.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  stock  issued  pursuant  to  a  written  bind- 
ing contract  in  effect  on  July  10,  1989,  and 
at  all  times  thereafter  before  the  stock  is 
issued. 

SBC  lllt7.  RBPEAL  OP  ELECTION  TO  REDUCE 
EXCESS  LOSS  ACCOUNT  RECAPTURE 
BY  REDUCING  BASIS  OP  INDEBTED- 

NES& 

(a)  OximAi.  RuLK.— Subsection  (e)  of  sec- 
tion 1503  (relating  to  special  rule  for  deter- 
mining adjustment  to  basis)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  ELnaxATioH  or  blsctioh  to  beducx 
BASIS  or  iHDBBRDmss.— Nothing  in  the  reg- 
ulations prescribed  imder  section  1502  shall 
permit  any  reduction  in  the  amount  other- 
wise included  In  gross  Income  by  reason  of 
an  excess  loss  account  if  such  reduction  is 
on  account  of  a  reduction  in  the  basis  of  in- 
debtedness." 

(b)  ErfMJUva  Date.— 

(1)  Ih  qenkral.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  dispositions  after 
July  10.  1989,  in  taxable  years  ending  after 
such  date. 

(3)  BmNMO  oomRACT.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  disposition  pursuant  to  a  written  bind- 
ing contract  in  effect  on  July  10,  1089,  and 
at  all  times  thereafter  before  such  disposi- 
tion. 
saciB 

(a)  CLARincATioa  of  Regulatort  Autror- 
RT  TTmiER  SicnoM  385.— 

(1)  In  CEimAU— Subsection  (a)  of  section 
385  (relating  to  treatment  of  certain  Inter- 
eats  In  corporations  as  stock  or  indebted- 
ness) Is  amended  by  inserting  "(or  as  in  part 
stock  and  in  part  indebtedness)"  by  the 
amendment  made  by  paragraph  (1)  shall 
only  apply  with  respect  to  instruments 
tasued  after  the  date  on  which  the  Secretary 
of  the  Treasury  or  his  delegate  provides 
public  guidance  as  to  the  characterization  of 
such  Instruments  whether  by  regulation, 
ruling,  or  otherwise. 

(b)  Retortuiu  op  Certaih  Aoquisitioms 

OR  RBCAFIXALIZATIOira.— 

(1)  la  OEinRAL.— Section  6043  is  amended 
by  BtrlUDg  subsection  (c)  and  Inserting  the 
following  new  subsections: 

"(C)  CHAiraE>  HI  COimOL  ARD  RBCAPITAIr 

BAiioas.— If— 

"(1)  control  (as  defined  in  section 
304(cXl))  of  a  corporation  is  acquired  by 
any  person  (or  group  of  persons)  in  a  trans- 
acticm  (or  series  of  related  transactions),  or 


"(3)  there  is  a  recapitalizaUon  of  a  corpo- 
ration or  other  substantial  change  in  the 
capital  structure  of  a  corporation, 
when  required  by  the  Secretary,  such  corpo- 
ration shall  make  a  return  (at  such  time  and 
in  such  maimer  as  the  Secretary  may  pre- 
scribe) setting  forth  the  identity  of  the  par- 
ties to  the  transaction,  the  fees  involved, 
the  changes  in  the  capital  structure  In- 
volved, and  such  other  information  as  the 
Secretary  may  require  with  respect  to  such 
transaction. 

"(d)  Cross  Rkferencks.- 

"For  proTiaioiu  relating  to  penaltica  for  fallnrc 
to  file— 

"(Da  return  under  lubaectlon  (b).  lee  leetion 
««52(c).or 

"(2)  a  return  under  ■ubeectkm  (c).  see  section 
6«52(l)." 

(2)  PxHALTT.— Section  6652  is  amended  by 
redesignating  subsection  (1)  as  subsection 
(m)  and  by  inserting  after  subsection  (k)  the 
following  new  subsection: 

"(1)  Faildrz  To  Pm  Rxturii  With  Re- 
spect to  CxHTAm  Corporate  Transac- 
Tioifs.— In  the  case  of  any  failure  to  make  a 
return  required  under  section  6043(c)  con- 
taining the  information  required  by  such 
section  on  the  date  prescribed  therefor  (de- 
termined with  regard  to  any  extension  of 
time  for  filing),  imless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause,  there 
shall  be  paid  (on  notice  and  demand  by  the 
Secretary  and  in  the  same  manner  as  tax) 
by  the  person  failing  to  file  such  retiu-n.  an 
amount  equal  to  $500  for  each  day  during 
which  such  failure  continues,  but  the  total 
amount  imposed  under  this  subsection  with 
respect  to  any  return  shall  not  exceed 
$100,000." 

(3)  COHPORMIIfG  AMEIinilXirTS.- 

(A)  The  subsection  heading  for  subsection 
(a)  of  section  6043  is  amended  by  striking 
"Corporations"  and  inserting  'Corporate 
LiQumATUfG,  Etc..  Trarsactioiis". 

(B)  The  section  heading  for  section  6043  is 
amended  to  read  as  follows: 

"SEC.  «M3.  UQUIDATING;  ETC  TRANSACnONS." 

(C)  The  table  of  sections  for  subpart  B  of 
part  m  of  subchapter  A  of  (diapter  61  is 
amended  by  striking  the  item  relating  to 
section  6043  and  inserting  the  following: 

"Sec.  6043.  Liquidating;  etc.  transactions." 

(4)  EppBcnvx  DATE.— The  amendmoits 
made  by  this  subsection  shall  apply  to 
transactions  after  Idarch  31. 1990. 

(c)  Stody.— 

(1)  In  GENERAL.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of— 

(A)  whether  the  present  law  distinctions 
between  debt  and  equity  are  meaningful 
and  whether  there  are  cases  in  which  it  is 
appropriate  to  limit  interest  deductions. 

(B)  the  policy  and  revenue  Implications  of 
proposals  to  integrate  the  corporate  and  In- 
dividual income  tax  systems,  and 

(C)  the  policy  and  revenue  Implications  of 
the  tax  treatment  of  corporate  (ilstributions 
with  respect  to  debt  and  equity  held  by  tax- 
exempt  entities  and  foreign  persons. 

(2)  Report.— Not  later  than  the  date  1 
year  after  the  date  of  the  enactmmt  of  this 
Act.  the  Secretary  of  the  Treasury  or  his 
delegate  shaU  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  a  report  on  the  study  conducted 
under  paragr^h  (1),  together  with  such 
recommendations  as  he  may  deem  advisable. 


SBC  IISW.  ESnilARD  TAX  PAYMlim  IKlUmD 
P(«  8  OOKPOBAIMNia. 

(a)  !■  Oehbral.— SubMctioo  (g>  of  section 
665S  (relating  to  failure  by  oosporatlim  to 
pay  estimated  inomne  tax)  Is  amwnrlwl  by 
adding  at  the  end  thereof  the  following  new 
paragraph:  | 

"(4)  Appucatioii  at  ucnom  to  cBOAiir 
TAXES  niPoexD  ON  s  oorporatiome.- In  the 
case  of  an  S  corporation,  tat  puipoeee  of 
this  section— 

"(A)  The  foUowing  taxes  shall  be  treated 
as  Imposed  by  section  11: 

"(1)  The  tax  Imposed  by  section  1374(a) 
(or  the  correfRxmding  provisions  of  prior 
law). 

"(11)  The  tax  Imposed  by  sectlcm  ia75(a). 

"(ill)  Any  tax  for  which  the  8  eoxvanXUm 
to  liable  by  reason  of  section  1371(dxa). 

"(B)  Paragraph  (3)  of  subsection  (d)  shall 
not  ivply- 

"(C)  Clause  (U)  of  subsection  (dXlXB) 
shall  be  applied  as  if  it  read  as  follows: 

"'(11)  the  sum  of— 

'"(I)  the  amount  determined  under  clause 
(i)  by  only  taking  Into  account  the  taxes  re- 
ferred to  in  (dauses  (1)  and  (111)  of  subsection 
(gK4KA),  and 

'"(11)  100  percent  of  the  tax  Imiiosed  by 
section  137S(a)  which  was  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year.' 

"(D)  The  requirement  In  the  last  sentence 
of  subsection  (dXlKB)  that  the  return  for 
the  preceding  taxable  year  show  a  liability 
for  tax  shall  not  apply. 

"(E)  Any  reference  in  subsection  (e)  to 
taxable  income  shall  be  treated  as  tnchiding 
a  reference  to  the  net  recognized  bufli-in 
gain  or  the  excess  passive  Income  (as  the 
case  may  be)." 

(b)  ElppECTivx  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  Decemba  31. 
1989. 

SBC  1121I.  LOOTAIION  ON  DBDVCnON  FOB  OCB- 

TAIN  mrassn  paid  to  relatbd 

PEBSON. 

(a)  General  Rule.— Section  163  (relattng 
to  interest)  to  amended  by  h'iIphIihibMih 
subsection  (1)  as  subsection  (J)  and  by  insert- 
ing after  subsection  (h)  the  following  new 
subsection: 

"(i)  Limitation  on  Deduction  por  Cer- 
tain Interest  Paid  by  Corporation  to  Re- 
lated Person.- 

"(1)  In  general.— If.  for  any  taxable 
year— 

"(A)  a  corporation's  net  Interest  expense, 
exceeds 

"(B)  50  percent  of  the  adjusted  taxable 
income  of  such  corporation, 
no  deduction  shall  be  allowed  undo-  this 
chapter  for  disqualified  Intocat  paid  ot  ac- 
crued by  such  corporation  during  sueh  tax- 
able year  to  the  extoit  that  the  amount  of 
such  disqualified  Interest  to  not  greater  than 
such  excess. 

"(3)  Disallowed  amount  carried  to  sdo- 
cBEDoro  taxable  tear.— Any  amount  dlnl- 
lowed  under  paragraph  (1)  tot  any  taxable 
year  shall  be  treated  as  diaciualifled  Interest 
paid  or  accrued  in  the  lucoeeding  taxable 
year. 

"(3)  DIS4UALDTED  intbrxbt.— FoT  puzpoesB 
of  thto  subsection— 

"(A)  la  aooRAi Except  as  provided  in 

sul^iangraph  (B).  the  term  ''"■Tt"**"^  In- 
terest' means  any  intereat  paid  or  aoemed 
by  the  taxpayor  to  a  related  person  U  no  tax 
to  Imposed  by  thto  subtitle  with  PMneet  to 
such  interest. 

"(B)  SZCXPTION  P(»  fiERTAia  BXIBTUW  Ol- 

I.— The  teim  '«««yi^ufiaii  tnter- 
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est'  does  not  Include  any  Interest  paid  or  ac- 
crued under  indebtedness  with  a  fixed 
term— 

"(1)  which  was  issued  on  or  before  July  10. 
1989.  or 

"(11)  which  was  issued  after  such  date  pur- 
suant to  a  written  binding  contract  In  effect 
on  such  date  and  all  times  thereafter  before 
such  indebtedness  was  Issued. 

"(4)  Related  person.— For  purposes  of 
thto  subaecUon.  the  term  'related  person' 
means  any  person  who  to  related  (within  the 
meaning  of  section  387(b)  or  707(bXl))  to 
the  taxpayer. 

"(5)    Special    rules    for    determining 

WBEIHER  mmEST  IS  SUBJECT  TO  TAX. — 

"(A)  Treatment  op  pass-thru  entities.— 
In  the  case  of  any  Interest  paid  or  accrued 
to  a  partnenhip,  the  determination  of 
whether  any  tax  to  imposed  by  thto  subtitie 
on  such  interest  shall  be  made  at  the  part- 
ner leveL  Rules  similar  to  the  rules  of  the 
prece<Ung  sentence  shall  apply  in  the  case  of 
any  pass-thru  entity  other  than  a  partner- 
ship and  in  the  case  of  tiered  partnerships 
and  other  entities. 

"(B)  Interest  treated  as  tax-exempt  to 
extent  op  treaty  reduction.— If  any  treaty 
between  the  United  States  and  any  foreign 
country  reduces  the  rate  of  tax  imposed  by 
thto  subtitie  on  any  interest  paid  or  accrued 
by  the  taxpayer  to  a  related  person,  such  In- 
terest shall  be  treated  as  interest  on  which 
no  tax  to  Imposed  by  this  subtitie  to  the 
extent  of  the  same  proportion  of  such  inter- 
est as- 

"(1)  the  rate  of  tax  imposed  without 
regard  to  such  treaty,  reduced  by  the  rate  of 
tax  <iTipn««>rt  tmder  the  treaty,  bears  to 

"(11)  the  rate  of  tax  imposed  without 
regard  to  the  treaty. 

"(6)  Other  depinitions  and  special 
RULES.— For  purposes  of  thto  subsection— 

"(A)  Adjusted  taxable  inoomb.— The  term 
'adjusted  taxable  Income'  means  the  taxable 
Income  of  the  taxpayer,  computed  without 
regard  to— 

"(i)  any  deduction  allowable  under  thto 
chapter  for  the  net  interest  expense,  and 

"(11)  the  amount  of  any  net  operating  loss 
deduction  imder  section  172. 

"(B)  Net  interest  expense.- The  term 
"net  interest  expense'  means  the  excess  (if 
any)  of— 

"(i)  the  Interest  paid  or  accrued  by  the 
taxpayer  during  the  taxable  year,  over 

"(11)  the  amount  of  Interest  includible  in 
the  gross  Income  of  such  taxpayer  for  such 
taxable  year. 

"(C)  Treatment  op  appiliated  group.- All 
memben  of  the  same  affiliated  group 
(within  the  meaning  of  section  1504(a)) 
shall  be  treated  as  1  taxpayer. 

"(7)  Rboulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  thto  sub- 
section, including— 

"(A)  such  regulations  as  may  be  appropri- 
ate to  prevent  the  avoidance  of  the  purposes 
of  thto  subsection. 

"(B)  regulations  providing  such  adjust- 
ments In  the  case  of  corporations  which  are 
memben  of  an  affiliated  group  as  may  be 
appropriate  to  carry  out  the  purposes  of 
thto  subsection,  and 

"(C)  regulations  for  the  coordination  of 
tiito  subsection  with  section  884." 

(b)  EtiiLUW*  Date.- 

(1)  In  OEaERAL.- The  amendment  made  by 
thto  section  shall  apply  to  interest  paid  or 
accrued  In  taxable  years  beginning  afto- 
July  10, 1989. 

(2)  Special  rule  por  demard  loans,  etc.— 
In  the  case  of  any  demand  loan  (or  other 


loan  without  a  flxed  term)  which  was  out- 
standing on  July  10.  1989,  Interest  on  such 
loan  to  the  extent  attributable  to  polods 
before  September  1. 1989.  shall  not  be  treat- 
ed as  disqualified  interest  for  purposes  of 
section  163(1)  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  subsection  (a)). 

SBC  lltlL  LnOTAnONS  ON  RBPVND8  DVB  TO  NET 
OPBBAIINC    LOeS   CABBTBACK8   OB 

■XCB88  nnntBBT  allocable  TO 

CORPORATE      BQUrrV       BBDUCnON 
TSANSACnONS. 

(a)  In  Oenbrai Paragraph  (1)  of  section 

173(b)  (relating  to  which  loss  may  be  car- 
ried) to  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(M)  VirnmaaL  nriBREST  LOSS.— 
"(i)  la  OEaERAL.- If— 

"(I)  there  to  a  corporate  equity  reducticm 
transaction,  and 

"(II)  an  applicable  corporation  has  a  cor- 
porate equity  reduction  interest  loss  for  any 
loss  limitation  year  ending  after  August  2, 
1989, 

then  the  corporate  equity  reducticm  interest 
loss  ShaU  be  a  net  operating  loss  carryback 
and  carryover  to  the  taxable  yean  described 
in  subparagraphs  (A)  and  (B),  except  that 
such  loss  shall  not  be  carried  back  to  a  tax- 
able year  preceding  the  taxable  year  in 
which  the  corporate  equity  reduction  trans- 
action occun. 

"(11)  Loss  LiMiTATioa  YEAR.— For  purpoecs 
of  clause  (1)  and  subsection  (m),  the  term 
'loss  limitation  year*  means,  with  respect  to 
any  corporate  equity  reduction  transaction, 
the  taxable  year  In  which  such  transaction 
occtin  and  each  of  the  3  succeeding  taxable 
years. 

"(ill)  Applicable  coRPORATioa.— Por  pur- 
poses of  clause  (1).  the  term  'applicable  cor- 
poration' means  a  C  corporation— 

"(I)  which  acquires  stock,  or  the  stock  of 
which  to  acquired,  in  a  major  stock  acquisi- 
tion. 

"(II)  a  corporation  making  distributions 
with  respect  to.  or  redeeming,  its  stock  in 
connection  with  an  excess  distribution,  or 

"(m)  any  successor  corporation  of  a  cor- 
poration described  in  subclause  (I)  or  (II). 

"(iv)  Other  UEPiaiTioas.- Por  definitions 
of  terms  used  in  thto  subparagraph,  see  sub- 
section (m)." 

(b)  Corporate  Equity  Reduction  Inter- 
est Loans  and  Corporate  Equitt  Reduc- 
tion Transaction  Depined.— Section  172  to 
amended  by  redesignating  subsection  (m)  as 
subsection  (n)  and  by  Inserting  after  subsec- 
tion (1)  the  foUowing  new  subsection: 

"(m)  CORPORATE  Equity  Reduction  Inter- 
est Losses.- For  purposes  of  thto  section— 

"(1)  In  (oseral- The  term  'corporate 
equity  reduction  interest  loss'  means,  with 
respect  to  any  loss  limitation  year,  the 
excess  (if  any)  of— 

"(A)  the  net  operating  loss  for  such  tax- 
able year,  over 

"(B)  the  net  operating  loss  for  such  tax- 
able year  determined  without  regard  to  any 
allocable     interest     deductions     otherwise 
taken  Into  account  In  computing  such  loss. 
"(3)  Allocable  interebt  deductions.- 

"(A)  In  general.— The  term  'allocable  in- 
terest deductions'  means  deductions  allowed 
undnr  thto  chapter  for  Interest  on  the  por- 
tion of  any  Indebtedness  allocable  to  a  cor- 
porate equity  reduction  transaction. 

"(B)  BCethod  op  allocation.— Except  as 
provided  In  regulations  and  subparagraph 
(E),  Indebtedness  shall  be  allocated  to  a  cor- 
porate equity  redueti<m  transaction  in  the 
manner  prescribed  under  clause  (li)  of  sec- 
tion 363A(fX3XA)  (without  regard  to  cUuse 
(i)  thereof). 


"(C)  Allocable  Bnucnoas  not  to  bxc^ 
nrmmn  iacRXABBB.-Alloeable  Interart  de- 
ductiras  for  any  loss  Umttatiaa  year  shall 
not  exceed  the  exeess  (if  any)  of— 

"(1)  the  amount  allowable  as  a  deductton 
for  Interest  paid  or  accrued  by  the  taxpayer 
during  the  loas  llmltattnn  year,  over 

"(ii)  the  average  of  sueh  amounts  for  the  3 
taxable  yean  preceding  the  tarahie  year  In 
which  the  corporate  equity  teduetlan  tnna- 
action  occurred. 

"(D)  Db  MiaiMis  RULE.— A  taxpayer  abaU 
be  treated  as  having  no  aPocaMe  Interest 
deductions  for  any  taxaMe  year  If  the 
amount  of  such  deductions  (without  regard 
to  thto  subparagraph)  to  1 
$1,000,000. 

"(E)  Special  rule  por  cBRTAia 
ABLE  EVEaTs.— If  an  unforeseeable  extraottli- 
nary  adverse  event  oocun  during  a  loas  Umi- 
taticm  year  but  after  the  corporate  equity 
reduction  transaction— 

"(i)  indebtedness  shaU  be  allocated  in  the 
manner  described  in  subparagraph  (B)  to 
unreimbuiaed  costs  paid  or  Incuiied  In  con- 
nection with  sueh  event  before  beinc  allo- 
cated to  the  corporate  equity  reduction 
transaction,  and 

"(11)  the  amount  determined  under  sub- 
paragraph (CXi)  ShaU  be  reduced  by  the 
amotmt  of  Interest  on  indebtedness  de- 
scribed in  clause  (1). 

"(F)  TRAasiTioa  rule.— If  any  of  the  3 
taxable  yean  described  in  subparagraiA 
(CXIi)  end  on  or  before  August  3.  19W.  the 
taxpayer  may  substitute  tar  the  amoont  de- 
termined imder  such  subpaiagrairti  an 
amount  equal  to  the  interest  paid  or  ac- 
crued (determined  on  an  annu^lBed  hasto) 
during  the  taxpayer's  taxable  year  which  In- 
cludes August  3.  1969.  on  tndeMedneas  of 
the  taxpayer  outstanding  cm  August  3. 1969. 

"(3)  Corporate  bquitt  rebdctkmi  trabe- 
AcnoN.— 

"(A)  In  gener*!.- The  term  'axporate 
equity  reduction  transaction'  means— 

"(1)  a  major  stoA  acquisition,  or 

"(U)  an  excess  dtotribution. 

"(B)  Major  stock  AOQumnoa.— 

"(1)  la  QEanuL.- The  term  "major  stock 
acquisition'  means  the  acquisition  by  a  cor- 
poration pursuant  to  a  plan  of  sudi  ootpota- 
tion  (or  any  group  of  persons  acting  in  eon- 
cert  with  such  corporatton)  of  stock  in  an- 
other corporation  representing  50  peroent 
or  more  (by  vote  or  value)  of  the  stock  In 
such  other  corporation. 

"(U)  Excsmoas.- The  term  'major  stock 
aoquisitkm'  shall  not  tndude— 

"(I)  a  qualified  stock  purdiase  (within  the 
meaning  of  section  338)  to  whiefa  an  election 
under  secticMi  338  appliea.  or 

"(ID  except  as  provided  in  regutattaaa.  an 
acquisltfam  in  whidi  a  oorpocatian  aequhea 
stodi  of  another  ooiporatian  which,  f 
ately  before  the  acqutaitian.  was  a  : 
of  an  affOiated  group  (within  the 
of  secticm  1504(a))  other  than  the  mmmnn 
parent  of  such  group. 

"(C)  BxcBBS  DisiRiBtrnoa.— The  tenn 
'excess  distribution'  means  the  exoeas  (If 
any) of— 

"(1)  the  aggregate  distifbutlans  (indudlnc 
redemptions)  made  during  a  taxable  year  by 
a  corporation  with  respect  to  Its  sto^  over 
"(II)  the  greater  of— 

"(I)  150  peroent  of  the  average  of  audi  dlB- 
tributlons  during  the  3  taxable  yean  Imrae- 
dlately  preceding  BUdi  taxable  year,  or 

"(n)  10  peroent  of  the  fair  aaaiftat  value 
of  the  stock  of  su^  corporatjon  aa  of  the 
begtamlng  of  sueh  taxable  year. 

"(D)    RULBB    wan    APPLTON    BOBPaBAORAPB 

(B)  .-For  purposes  of  subparagraph  (B>— 
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"(1)  PuuTs  TO  Kovavut  STOCK.— All  plans  re- 
ferred to  in  subpumgraph  (B)  by  any  cori>o- 
ration  (or  group  of  petaons  acting  In  concert 
with  such  ooriKMation)  with  respect  to  an- 
other corporatltm  shall  be  treated  as  1  plan. 

"(U)  AcQOisrnovs  dukhig  34-iioiith 
FBioo.— All  acquisitions  during  any  24- 
month  period  shall  be  treated  as  pursuant 
to  1  plan. 

"(E)  Rules  for  applying  subpabagraph 
<c>.— Por  purposes  of  subparagraph  (C>— 

"(i)  Cbriaih  pufirbzd  stock  disrsgard- 
D.— Stock  described  in  section  1504(aK4). 
and  distributions  (including  redemptions) 
with  respect  to  such  stock,  shaU  be  disre- 
garded. 

"(ii)  IssuAMCB  OP  STOCK.— The  amounts  de- 
termined under  clauses  (i)  and  (iiXI)  of  sub- 
paragraph (C)  shall  be  reduced  by  the  ag- 
gregate amount  of  stock  issued  by  the  cor- 
poration during  the  applicable  period  in  ex- 
change for  money  or  property  other  than 
stock  in  the  corporation. 

"(4)  Othxb  rules.- 

"(A)  Orobrihg  ruls.— For  purposes  of 
paragraph  (1),  in  determining  the  allocable 
Interest  deductions  taken  into  account  in 
computing  the  net  operating  loss  for  any 
taxable  year,  taxable  income  for  such  tax- 
able year  shall  be  treated  as  having  been 
computed  by  taking  allocable  interest  de- 
ductions into  account  after  all  other  deduc- 
tions. 

"(B)       COORSHIATIOR       WITH       SUBSECTION 

(Bxs).— In  applying  paragraph  (2)  of  sub- 
section (b).  the  corporate  equity  reduction 
Interest  loss  shall  be  treated  in  a  manner 
ifiwifiT  to  the  manner  in  which  a  foreign  ex- 
propriation loss  is  treated. 

"(C)     **»MM»»     OP     APPILIATED     GBOUPS.— 

Except  as  provided  by  regulations,  all  mem- 
ben  of  an  affiliated  group  filing  a  consoli- 
dated return  under  section  1501  shall  be 
treated  as  1  taxpayer  for  purposes  of  this 
subsection  and  subsection  (bKl)(M). 

"(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section, indudhig  regulations— 

"(A)  for  applying  this  subsection  to  suc- 
cessor corporations  and  in  cases  where  a 
taxpayer  becomes,  or  ceases  to  be,  a  member 
of  an  affiliated  group  filing  a  consolidated 
return  under  section  1501, 

"(B)  to  prevent  the  avoidance  of  this  sub- 
section through  related  parties,  pass- 
through  entities,  and  intermediaries,  and 

"(C)  for  applying  this  subsection  where 
more  than  1  corporation  is  involved  in  a  cor- 
panX/t  equity  reduction  transaction. 

(c)  ErracTivx  Date.— 

(1)  In  oenxral.— Elxcept  as  provided  in  this 
subsection,  the  amendments  made  by  this 
■ection  shall  apply  to  corporate  equity  re- 
duction transactions  occurring  after  August 
2. 1989,  in  taxable  years  ending  after  August 
2.1989. 

(2)  Exceptions.— In  determining  whether 
a  corporate  equity  reduction  transaction  has 
occurred  aftCT  August  2,  1989,  there  shall 
not  be  taken  into  account— 

(A)  acquisitions  or  redemptions  of  stock, 
or  distributions  with  respect  to  stoclL,  occur- 
ring on  or  before  August  2, 1989, 

(B)  acquisitions  or  redenmtions  of  stock 
after  August  2,  1989,  pursuant  to  a  binding 
written  contract  (or  tender  offer  filed  with 
the  SeeurltleB  and  Exchange  Commission) 
in  effect  on  August  2, 1989,  and  at  all  times 
thereafter  before  such  acquisition  or  re- 
demption, or 

(C)  any  distribution  with  respect  to  stock 
after  August  2. 1989,  which  was  declared  on 
or  before  August  2. 1989. 


Any  distribution  to  which  the  preceding 
sentence  applies  shall  be  taken  into  account 
under  section  172(m)(3KC)(li)(I)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
base  period  for  distributions). 

SEC   1121Z.   MISCSLLANEOU8  (X>RPORATE   PROVI- 
SIONS. 

(a)  Trxathknt  of  Certain  Distributions 

BT  COOPKHATIVI  HOUSING  CORPORATIONS.— 

(1)  In  general.— Subsection  (e)  of  section 
216  (relating  to  distributions  by  cooperative 
housing  corporations)  is  amended  to  read  as 
follows: 

"(e)  Distributions  by  Cooperative  Hous- 
ing Corporations.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2)  or  in  regulations,  no  gain  or 
loss  shall  be  recognized  on  the  distribution 
by  a  cooperative  housing  corporation  of  a 
dwelling  unit  to  a  stocldiolder  who  was  enti- 
tled to  occupy  such  dwelling  unit  by  reason 
of  his  ownership  of  stock  in  such  corpora- 
tion. 

"(2)  Recapture.- In  the  case  of  any  distri- 
bution described  in  paragraph  (1),  the  coop- 
erative housing  corporation  shall  include  in 
gross  income  an  amount  equal  to  any  depre- 
ciation or  other  deductions  with  respect  to 
the  distributed  dwelling  unit  claimed  for 
taxable  years  beginning  after  December  31, 
1970,  against  income  other  than  income 
from  tenant-stockholders.  For  purposes  of 
section  277,  any  amount  so  included  shall  be 
treated  as  derived  from  a  transaction  with  a 
person  other  than  a  tenant-stockholder." 

(2)  Eppecttve  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  distri- 
butions after  September  14.  1989,  in  taxable 
years  ending  after  such  date. 

(b)  Treatment  op  Certain  Leases  by 
Rural  Electric  Cooperatives.— In  the  case 
of  a  rural  electric  cooperative  described  in 
section  1381(a)(2)(C)  of  the  Internal  Reve- 
nue Code  of  1986,  any  interest  income  in 
connection  with  a  transaction  Involving 
qualified  leased  property  which  was  treated 
as  a  lease  under  section  168(i)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  in  effect 
before  the  amendments  made  by  the  Tax 
Reform  Act  of  1986)  or  any  corresponding 
prior  provision  of  law  shall  be  offset  by  any 
rental  expense  in  connection  with  such 
transaction  before  allocation  of  such  Income 
or  expense  to  members  and  nonmembers  of 
such  coopersitive  for  purposes  of  such  Code. 

Subtitle  C— Enployee  Benefit  ProTiaioiu 

PART  I— REPEAL  OF  SECTION  89 

NONDISCIUMINATION  RULES 

SBC  11901.  REPEAL  OF  SECTION  8>. 

(a)  In  General.— Section  89  (relating  to 
benefits  provided  under  certain  discrimina- 
tory employee  benefit  plans)  is  hereby  re- 
pealed. 

(b)  (Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  89. 

SEC  11M2.  RESTORATION  OF  PRIOR  ANTIDISCRIMI. 
NATION  RULES  APPLICABLE  TO  EM- 
PLOYEE BENEFITS. 

(a)  In  General.— The  amendments  made 
by  subsection  (c)  of  section  1151  of  the  Tax 
Reform  Act  of  1986  are  hereby  repealed, 
and  the  Internal  Revenue  Code  of  1986 
shall  be  applied  and  administered  as  if  the 
amendments  made  by  such  subsection  had 
not  been  enacted. 

(b)  Cafeteria  Plans.— 

(1)  In  general.— Paragraph  (1)  of  section 
125(b)  (relating  to  prohibition  against  dis- 
crimination as  to  eligibility  to  participate)  is 
amended  to  read  as  follows: 

"(1)  Highly  compensated  emplo: 


"(A)  In  oRmuL.— In  the  caae  of  a  highly 
compensated  employee,  ■ubaeetlon  (a)  aball 
not  apply  to  any  benefit  attributable  to  a 
plan  year  unless— 

"(i)  the  plan  is  available  to  a  group  of  em- 
ployees qualifying  under  a  daadflcatlon 
which  is  set  up  by  the  employer  and  which 
the  Secretary  finds  not  to  be  discriminatory 
in  favor  of  highly  compensated  employees, 
and 

"(ii)  the  plan  does  not  discriminate  In 
favor  of  highly  compensated  anployees  m 
to  contributions  and  benefits. 

"(B)  Discrimination  as  to  bemepi'is  om. 
contributions.- For  purposes  of  subpara- 
graph (AKll).  a  cafeteria  plan  does  not  dis- 
criminate where  qualified  benefits  and  total 
benefits  (or  employer  contributiims  for 
qualified  benefits  and  for  total  benefits)  do 
not  discriminate  in  favor  of  highly  compen- 
sated employees. 

"(C)  Special  rule  for  health  bbmepits.— 
For  purposes  of  subparagn^h  (AXil).  a  caf- 
eteria plan  which  provides  health  benefits 
does  not  discriminate  if — 

"(i)  contributions  under  the  plan  on 
behalf  of  each  participant  include  an 
amount  which— 

"(I)  equals  100  percent  of  the  cost  of  the 
health  benefit  coverage  under  the  plan  of 
the  majority  of  the  highly  compensated 
participants  similarly  situated,  or 

"(II)  equals  or  exceeds  75  percent  of  the 
cost  of  the  health  benefit  coverage  of  tiie 
participant  (similarly  situated)  having  the 
highest  cost  health  benefit  coverage  under 
the  plan,  and 

"(ii)  contributions  or  benefits  under  the 
plan  in  excess  of  those  described  in  clause 
(i)  bear  a  uniform  relationship  to  compensa- 
tion." 

(2)  Wrttten  plan.- Paragrvih  (1)  of  sec- 
tion 125(c)  (relating  to  definition  of  cafete- 
ria plan)  is  amended  by  striking  "plan  which 
meets  the  requirements  of  section  89(k) 
and"  and  inserting  "written  plan". 

SEC  113SS.  EFFECTIVE  DATS. 

The  amendments  made  by  this  part  shall 
apply  to  years  beginning  after  December  31, 
1988. 

PART  n— EMPLOYEE  STOCK  OWNERSHIP 
PLANS 

SEC  USll.  UMITATIONS  ON  PARTIAL  EXCLUSION 
OF  OnCRKST  ON  LOANS  USCD  TO  AC- 
QUIRE EMPLOYER  SBCURim& 

(a)  Partial  Imtsrxst  Exclusion  Available 
Only  Where  Employees  Receive  Siomn- 
CANT  Ownership  Interest.— Subsectiim  (b) 
of  section  133  (defining  seciirlties  acquisi- 
tion loans)  is  amended  by  adding  at  the  end 
thereof  the  f  oUowing  new  paragraph: 

"(6)  Plan  must  hold  so  prrcbit  op  stock 

ARER  acquisition  OR  TRANSPSR.— 

"(A)  In  oeherai A  loan  shall  not  be 

treated  as  a  securities  acquisition  loan  for 
purposes  of  this  section  unless.  Immediately 
after  the  acquisition  or  transfer  referred  to 
in  subparagraph  (A)  or  (B)  of  paragraph  (1). 
respectively,  the  employee  stock  ownership 
plan  owns  at  least  30  percent  of — 

"(i)  each  class  of  outstanding  stock  of  the 
corporation  issuing  the  employer  securities, 
or 

"(11)  the  total  value  of  aU  outstanding 
stock  of  the  corporation.  

"(B)  Failure  to  rbtaih  so  psrckrt  nrrxR- 

ESI.— 

"(I)  In  omRAL.— Subsection  (a)  ■ball  not 
apply  to  any  Interest  received  with  respect 
to  a  securities  acquisition  loan  which  Is  allo- 
cable to  any  period  during  which  the  em- 
ployee stock  ownership  plan  doei  not  own 
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stock  meeting  the  requirements  of  subpara- 
graph (A). 

"(ii)  EzcBPnoM.— To  the  extent  provided 
by  the  Secretary,  clause  (i)  sl>all  not  apply 
to  any  period  if,  within  90  days  of  the  first 
date  on  which  the  failure  occurred  (or  such 
longer  period  not  in  excess  of  180  days  as 
the  Secretary  may  prescribe),  the  plan  ac- 
quires stock  which  results  in  its  meeting  the 
requirements  of  subparagraph  (A). 

"(C)  Stock.— For  purposes  of  subpara- 
graph (A)— 

"(1)  In  GENERAL.— The  term  'stodc'  means 
stock  other  than  stock  described  in  section 
1504(aX4). 

"(11)  Treatment  of  certain  rights.- The 
Secretary  may  provide  that  warrants,  op- 
tions, contracts  to  acquire  stock,  convertible 
debt  interests  and  other  similar  interests  be 
treated  as  stock  for  1  or  more  purposes 
under  subparagraph  (A)." 

(b)  Employer  Security  Loans  May  Be 
Held  Only  by  Qualified  Lenders. — 

(1)  In  general.— Section  133(b),  as  amend- 
ed by  subsection  (a),  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7)  Loans  may  be  held  only  by  qualdted 
LENDERS.— A  loan  shall  not  be  treated  as  a 
securities  acquisition  loan— 

"(A)  if  such  loan  was  originated  by  a 
person  not  described  in  subsection  (a),  or 

"(B)  for  any  period  after  such  loan  is  first 
held  by  such  a  person." 

(2)  CONFORMIHG        AMENDMENT.— Section 

133(bK2)  is  amended  by  striking  out  the  last 
sentence. 

(c)  Reporting  RxQuiREMEnTS.— 

(1)  In  general.— Section  6047  (relating  to 
information  reports  relating  to  certain 
trusts  or  annuity  plans)  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Employee  Stock  Ownership  Plans.— 
The  Secretary  shall  require— 

"(1)  any  employer  maintaining,  or  the 
plan  administrator  (within  the  meaning  of 
section  414(g))  of,  an  employee  stock  owner- 
ship plan — 

"(A)  which  acquired  stock  in  a  transaction 
to  which  section  133  v>pUes,  or 

"(B)  which  holds  stock  with  respect  to 
which  section  404(k)  i4>Plles  to  dividends 
paid  on  such  stock. 

"(2)  any  person  making  or  holding  a  loan 
to  which  section  133  applies,  or 

"(3)  both  such  employer  or  plan  adminis- 
trator and  such  person, 
to  make  returns  and  reports  regarding  such 
plan,  transaction,  or  loan  to  the  Secretary 
and  to  such  other  persons  as  the  Secretary 
may  prescribe.  Such  returns  and  reports 
shall  be  made  in  such  form,  shall  be  made  at 
such  time,  and  shall  contain  such  informa- 
tion as  the  Secretary  may  prescribe." 

(2)  ConioRMniG  amendment.— Section 
6652(e)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
subsection  shall  not  apply  to  a  return  or 
report  required  under  section  6047(d)." 

(d)  EppicnvE  Dates.- 

(1)  In  obnbul.— Except  as  provided  In  this 
subsection,  the  amendmaits  made  by  this 
section  shall  apply  to  loans  made  after  July 
10. 1989.  

(2)  BniDtNa  coMMmmr  rxceptioh.— 

(A)  The  amendments  made  by  this  section 
shall  not  am>ly  to  any  loan  which  is  made 
pursuant  to  a  binding  written  commitment 
in  effect  on  July  10,  1989.  and  at  all  times 
thereafter  before  such  loan  is  made.  The 
preceding  sentence  shall  only  apply  to  the 
extent  that  the  proceeds  of  such  loan  are 


to  acquire  employer  securities  pursu- 
ant to  a  written  binding  contract  (or  tender 
offer  registered  with  the  Securities  and  Ex- 
change Commission)  in  effect  on  July  10, 
1989,  and  at  all  times  thereafter  before  such 
securities  are  acquired. 

(B)  The  amendments  made  by  this  section 
shall  not  apply  to  any  loan  made  on  or 
before  July  10.  1992,  pursuant  to  a  written 
agreement  entered  into  on  or  before  July 
10.  1969.  if  such  agreement  evidences  the 
taitent  of  the  borrower  on  a  periodic  basis  to 
enter  into  securities  acquisition  loans  de- 
scribed in  section  133(bXlXB)  of  the  Inter- 
nal Revenue  C^ode  of  1986  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act).  The  preceding  sentence  shall 
i^TPly  only  if  one  or  more  securities  acquisi- 
tion loans  were  made  to  the  borrower  on  or 
before  July  10. 1989. 

(3)  Refinancings.— The  amendments 
made  by  this  section  shall  not  apply  to  loans 
made  after  July  10,  1989.  to  refinance  secu- 
rities acquisition  loans  made  on  or  before 
such  date  or  to  refinance  loans  described  in 
paragraph  (2)  if— 

(A)  such  loans  meet  the  requirements  of 
section  133  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  before  such  amendments) 
applicable  to  such  loans, 

(B)  immediately  after  the  refinancing  the 
princiiMl  amoimt  of  the  loan  resulting  from 
the  refinancing  does  not  exceed  the  princi- 
pal amount  of  the  refinanced  loan  (immedi- 
ately before  the  refinancing). 

(C)  the  term  of  such  loan  does  not  extend 
beyond  the  later  of — 

(i)  the  last  day  of  the  term  of  the  original 
securities  acquisition  loan,  or 

(U)  the  last  day  of  the  7-year  period  begin- 
ning on  the  date  the  ori^nal  securities  ac- 
quisition loan  was  made,  and 

(D)  the  original  securities  acquisition  loan 
which  was  originated  by  a  person  who  was 
eligible  to  exclude  50  percent  of  the  income 
received  by  such  person  under  section  133(a) 
of  such  Code. 

SEC  IMIZ.  LIMITATIONS  ON  DEDUCTIONS  FOR 
DIVIDENDS  PAID  ON  EMPLOYER  8E- 
CVRITIES. 

(a)  In  General.— Subsection  (k)  of  section 
404  is  amended  to  read  as  follows: 

"(k)  Deduction  for  Diviubhus  Paid  on 
C^ERTAiN  Employer  Securities.- 

"(1)  General  rule.— In  the  case  of  a  cor- 
poration, there  shall  be  allowed  as  a  deduc- 
tion for  a  taxable  year  the  amount  of  any 
applicable  dividend  paid  in  cash  by  such  cor- 
poration during  the  taxable  year  with  re- 
spect to  m>pllcable  employer  securities. 
Such  deduction  shall  be  in  addition  to  the 
deductions  allowed  under  subsection  (a). 

"(2)  Applicable  pividend.— For  purposes 
of  this  subsection— 

"(A)  In  otneral.— The  term  'iwpllcable 
dividend'  means  any  dividend  which,  in  ac- 
cordance with  the  plan  provisions— 

"(i)  is  paid  in  cash  to  the  participants  in 
the  plan  or  their  beneficiaries, 

"(11)  is  paid  to  the  plan  and  is  distributed 
in  cash  to  participants  in  the  plan  or  their 
beneficiaries  not  later  than  90  days  after 
the  close  of  the  plan  year  in  which  paid,  or 

"(ill)  is  used  to  make  payments  on  a  loan 
described  in  subsection  (aX9)  the  proceeds 
of  which  were  used  to  acquire  the  employer 
securities  (whether  or  not  allocated  to  par- 
ticipants) with  respect  to  which  the  divi- 
dend is  paid. 

"(B)  Limitations  on  dividends.— A  divi- 
dend shall  be  treated  as  an  applicable  divi- 
dend mly  if— 

"(1)  the  record  date  of  such  dividend 
occurs  during  any  period  during  which  the 


plan  owns  stock  meeting  the  requlrementa 
of  section  13S(bX6XA)  (determined  after  ap- 
plication of  the  rules  under  seetlan 
13S(bX6XBXU)).  and 

"(11)  in  the  case  of  any  dhridend  deacribed 
in  subparagraph  (AXUl)  which  Is  paid  with 
respect  to  any  employer  security  wtaldi  is  al- 
located to  a  participant,  the  plan  pnnrldei 
that  employer  securities  with  a  fair  market 
value  of  not  less  than  the  ammmt  of  audi 
dividend  are  allocated  to  such  participant 
for  the  year  which  (but  for  Bubparagrapta 
(A))  such  dividend  would  have  been  allocat- 
ed to  such  participant. 

"(3)  Appucablb  bmployeb  sbcuritibb.— 
For  purposes  of  this  subsection,  the  term 
'applicable  employer  securities'  means,  with 
reqtect  to  any  dividend,  employer  secorl- 
tiea- 

"(A)  which— 

"(i)  were  acquired  by,  or  transferred  to. 
the  employee  stock  ownership  idan  in  a 
transaction  to  which  section  133  applied,  or 

"(ii)  were  transferred  to  such  plan  from 
another  employee  stock  ownership  plan 
which  acquired  such  securities  in  such  a 
transaction,  and 

"(B)  which  are  held  on  the  record  date  for 
such  dividoid  by  an  employee  stock  owner- 
ship plan  which  is  maintained  by— 

"(i)  the  corporation  paying  such  dividend, 
or 

"(ii)  any  other  corporation  which  is  a 
member  of  a  controlled  group  of  corpora- 
tions (within  the  meaning  of  section 
400(1X4))  which  includes  such  corporation. 

"(4)  Time  for  deduction.— 

"(A)  In  general.- The  deduction  under 
paragraph  (1)  shaU  be  aUowable  In  the  tax- 
able year  of  the  corporation  in  which  the 
dividend  is  paid  or  distributed  to  a  partici- 
pant or  his  beneficiary. 

"(B)  Repayment  op  LOAim.— In  the  case  of 
an  applicable  dividend  described  in  dauae 
(ill)  of  p«tfagn«h  (2XA).  the  deducticm 
under  paragraph  (1)  shaO  be  aDowable  in 
the  taxable  year  of  the  corporation  in  which 
such  dividend  is  used  to  repay  the  loan  de- 
scribed in  such  clause. 

"(5)  Other  rules.— For  purposes  of  this 
subsection— 

"(A)  Disallowance  op  dbuuction.— The 
Secretary  may  disallow  the  deduction  under 
paragraph  (1)  for  any  dividend  if  the  Secre- 
tary determines  that  such  divldaid  OHisti- 
tutes.  in  substance,  an  evasion  of  taxation. 

"(B)  Plan  QUALmcATioN.— A  plan 
not  be  treated  as  violating  the  requirements 
of  section  401,  409,  or  49T5(eX7).  or  as  en- 
gaging in  a  prohibited  transaction  for  pur- 
poses of  section  4975(dX3).  merely  by  reason 
of  any  payment  or  distribution  described  in 
paragraph  (2XA). 

"(6)  DiPiNiiiONS.— Fw  purposes  of  this 
subsection— 

"(A)  Employer  sBcuaiTUta.— The  term 
'employer  securities'  has  the  meaning  given 
such  term  by  section  409(1). 

"(B)  Employee  stock  ownrrbhip  flan.— 
The  term  'employee  stock  ownership  plan' 
has  the  meaning  givoi  such  term  by  aeetioo 
497S(eX7).  Such  term  includes  a  tax  credit 
employee  stock  ownership  plan  (as  <Wlnwl 
in  section  409)." 

(b)  EiiBLUDt  Date.— 

(1)  In  onnRAL.— The  amendment  made  by 
this  sectioa  shall  apply  to  employer  seeuri- 
ties  acquired  after  July  10, 1989.        

(2)  Securities  AoqunoD  with  cbtzain 
LOANS.— The  amendment  made  by  this  sec- 
tion shall  not  apply  to  employer  seeortties 
acquired  after  July  10.  1M9.  with  the  pro- 
ceeds of  loans  described  In  paragraph  (3)  of 
subsection  (d)  of  section  lUll  (whether  or 
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not  such  loans  meet  the  requirements  of 
Mctlon  133  of  the  IntenuJ  Revenue  Code  of 
1980). 

8K.  1U11  t-YSAR  HOLDING  PBEIOD  RBQUntKD 
BIPOBB  SMTnON  IMS  SALE. 

(ft)  IiT  CteRBUi.— SeeUon  1042(b)  (relating 
to  icquliemaits  to  oumlify  for  nonrecocnl- 
tkm)  is  amended  by  addinc  at  the  end  there- 
of the  foUowlns  new  paracraph: 

"(4)  3-TX*a  BOLDnre  fouod.— The  taxpay- 
er's holding  period  with  respect  to  the  quali- 
fied securltlea  is  at  least  3  yean  (determined 
as  of  the  time  of  the  sale)." 

(b)  ErfiHivt  DAT*.— The  amendment 
made  by  this  section  shaU  apply  to  sales 
after  July  10, 1989. 

sec  1U14.  BEPKAL  OT  CSnAIN  PBOVI8IONS  RK- 
LAT1NG  TO  mPLOYBB  STOCK  OWN- 
DBHIP  PLANS. 

(a)  EsTATS  Tax  DamTCTioic.— 

(1)  IM  omuL.— Seetirai  3057  (relating  to 
sales  of  employer  securities  to  employee 
stock  ownership  plans  or  worker-owned  cor- 
poratlrais)  is  hereby  repealed. 

(3)  CoiiFoaiiiiro  AumsiiKim.— 

(A)  Paragraph  (1)  of  section  409(n)  is 
amended— 

(I)  by  striking  "or  section  3057"  each  place 
it  appears, 

(il)  by  striking  "or  any  decedent  If  the  ex- 
ecutor of  the  estate  of  such  decedent  makes 
ft  qualified  sale  to  which  section  2057  ap- 
pllea"  in  sulHiaragraph  (AKi)  thereof,  and 

(iU)  by  striking  "or  the  decedent"  in  sub- 
paragraph (AXU)  thereof. 

(B)  Paragraphs  (3XCKi)  and  (3KAXU)  of 
section  409(n)  are  each  amended  by  striking 
"orsecti<m3057". 

(CXi)  Section  4978A  is  hereby  repealed. 

(II)  Section  4978(bX2)  is  amended  by  strik- 
ing "(determined  as  if  such  securities  were 
dispoaed  of  in  the  order  described  in  section 
4978A(e))."  and  inserting  "determined  as  if 
such  securities  were  disposed  of — 

"(A)  first,  from  qualified  securities  to 
which  section  1043  applied  acquired  during 
the  3-year  period  ending  on  the  date  of  the 
dimMsition.  beginning  with  the  securities 
first  so  acquired,  and 

"(B)  then  from  any  other  employer  securi- 
ties. 

If  subsection  (d)  applies  to  a  disposition,  the 
disposition  shall  be  treated  as  made  from 
employer  securities  in  the  opposite  order  of 
the  preceding  sentoice." 

(ill)  The  table  of  sections  for  chapter  43  is 
amended  by  striking  the  item  relating  to 
sectlim  4978A. 

(D)  Section  4979A  is  amended— 

(I)  by  striking  "or  section  3057"  in  subsec- 
tion (bXl).  and 

(II)  by  striking  "or  section  3057(d)"  in  sub- 
section (cX3). 

(E)  The  table  of  sections  for  part  IV  of 
sub^iapter  A  of  chapter  11  Is  amended  by 
striking  the  item  relating  to  section  2057. 

(3)  Eppbciivx  DATS.— The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedente  dying  after  July  13, 
1989. 

(b)    LlABILITT     FOR     PATHKIIT    OF    ESTATS 

Tax.— 

(1)  In  isiRRAi.— Section  2210  (relating  to 
liability  for  pajrment  in  case  of  transfer  of 
onployer  securities)  is  hereby  repealed. 

(2)  CoRFOBMiira  AMBnuaars.- 

(A)  SectUxi  2003  is  amended  by  striking 
"Except  as  provided  in  section  2210,  the" 
and  inserting  "The". 

(B)  SectUm  8018  is  amended  by  striking 
subsectiOD  (c). 

(C)  The  table  of  sections  for  subchapter  C 
of  chapter  11  is  amended  by  striking  the 
item  relating  to  section  2210. 
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(3)  Effbctivr  DATS.— The  amendments 
made  by  this  subsection  shaU  apply  to  es- 
Utes  of  decedents  dying  after  July  12.  1989. 

(C)  LnOTATIOHS  OH  DKFIHRU  CORTRXBOnOW 

Plahs.— 

(1)  IH  GXNRRAL.— Paragraph  (6)  of  section 
415(c)  is  amended  to  read  as  foUows: 

"(6)  Sprcial  rttlx  for  rmplotrr  stock 
owrrrshif  flahs.— If  no  more  than  one- 
third  of  the  employer  contributions  to  an 
employee  stock  ownership  plan  (as  de- 
scribed in  section  4975(eK7))  for  a  year 
which  are  deductible  imder  paragraph  (9)  of 
section  404(a)  are  allocated  to  highly  com- 
pensated employees  (within  the  meaning  of 
section  414(q)).  the  limitations  imposed  by 
this  section  shall  not  apply  to— 

"(A)  forfeitures  of  employer  securities 
(within  the  meaning  of  section  409)  under 
such  an  employee  stock  ownership  plan  if 
such  securities  were  acquired  with  the  pro- 
ceeds of  a  loan  (as  described  in  section 
404(aX9XA)),  or 

"(B)  employer  contributions  to  such  an 
employee  stock  ownership  plan  which  are 
deductible  under  section  404(aX9KB)  and 
charged  against  the  participant's  account." 

(2)  ErFRcnvs  datr.— The  amendment 
made  by  this  subsection  shall  apply  to  years 
beginning  after  July  12, 1989. 

(d)  Sfrcial  Rulbs  Relatuig  to  Nrt  Oprr- 

ATIHG  LOSSRS.— 

(1)  IM  ORRRRAL.— SecUon  382(1X3)  is 
amended  by  striking  subparagraph  (C)  and 
by  redesignating  subparagraph  (D)  as  sub- 
paragraph (C). 

(2)  EFPEcrrvR  datr.— The  amendments 
made  by  this  subsection  shall  apply  to  ac- 
quisitions of  employer  securities  after  July 
12, 1989,  except  that  such  amendments  shall 
not  apply  to  acquisitions  after  July  12, 1989, 
pursuant  to  a  written  binding  contract  in 
effect  on  July  12,  1989,  and  at  all  times 
thereafter  before  such  acquisition. 

PABT  III— TAX  TREATMENT  OF  RETIREE 
HEALTH  ACCOUNTS 

SBC  liai.  ONE-TIME  TKANSFBB  OF  EXCXSS  PEN- 
SION ASSETS  TO  RETIREE  HEALTH  AC- 
COUNTS. 

(a)  Orhrral  Rulr.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a 
defined  benefit  plan  (other  than  a  multiem- 
ployer plan)  to  a  health  benefits  account 
which  is  part  of  such  plan— 

(1)  a  trust  which  is  part  of  such  plan  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  subsection  (a)  or  (h)  of  section  401 
of  the  Internal  Revenue  Code  of  1986  solely 
by  reason  of  such  transfer  (or  any  other 
action  authorized  under  this  section), 

(2)  no  amount  shall  be  includible  in  the 
gross  Income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer, 
and  such  transfer  shall  not  be  treated  as  an 
employer  reversion  for  purposes  of  section 
4980  of  such  Code,  and 

(3)  the  limitations  of  subsection  (d)  shall 
apply  to  such  employer. 

(b)  QuALiFixD  Trarsfrr.— For  purposes  of 
this  section— 

(1)  IR  ORRRRAL.— The  term  "qualified 
transfer"  means  a  transfer  of  excess  pension 
assets  to  a  health  benefits  account— 

(A)  which  occiurs  before  January  1,  1992, 
and  in  a  plan  year  beginning  after  Decem- 
ber 31, 1989,  and 

(B)  with  respect  to  which— 

(1)  the  requirements  of  subsection  (c)  are 
met  (reliuing  to  use  of  transferred  assets), 
and 

(11)  the  requirements  of  paragraph  (3)  are 
met  (relating  to  accrued  poision  benefits). 

(2)  LnOTATIOKS  OR  qUALIFIXD  TRAH8FRR8.— 


(A)  Orlt  1  TRARRfRR.- No  more  than  1 
transfer  with  respect  to  any  plan  may  be 
treated  as  a  qualified  transfer  for  purposes 
of  this  section. 

(B)  MAXmUK  AMOURT  TRAHSFBRRXD.— The 

amount  of  excess  pension  assets  which  may 
be  transferred  in  a  qualified  transfer  shall 
not  exceed  the  amount  which  is  reasonably 
estimated  to  be  the  amount  the  employer 
m«intjininy  the  plan  will  pay  out  of  such 
account  for  qualified  current  retiree  health 
liabillUes. 

(C)  QUAUFIXD  CURRRRT  RXTIRXR  HXALTH  LI- 

ABnjTiRs.— For  purposes  of  this  section— 

(i)  IR  GRRRRAL.— The  term  "qualified  cur- 
rent retiree  health  liabilities"  means  the  ag- 
gregate amounts  (excluding  administrative 
expenses)  which  would  have  been  allowable 
as  a  deduction  to  the  employer  for  taxable 
years  beginning  in  1990  and  1991  with  re- 
spect to  applicable  health  benefits  provided 
diuring  such  taxable  years  if — 

(I)  such  benefits  were  provided  directly  by 
the  employer,  and 

(II)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accoimting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  of  such  (Jode 
shall  apply. 

(II)  Appucabu  hxaltb  RRRRFiTS.— For  pur- 
poses of  clause  (1),  the  term  "applicable 
health  benefits"  means  health  benefits  pro- 
vided under  1  or  more  health  plans  main- 
tained by  the  employer  to  employees  of 
such  employer  (whether  or  not  eligible  for 
pension  benefits  under  the  defined  benefit 
plan)  who  have  retired  on  or  before  the  date 
of  the  qualified  transfer. 

(III)  AMOURTS  PAm  BRFORR  TBAR8FRR.— For 

purposes  of  clause  (1),  there  shall  not  be 
taken  into  account  the  amount  of  any  liabU- 
Ities  which  the  employer  paid  before  the 
date  of  the  qualified  transfer. 
(3)   Rrquirricxhts   rxlatirg  to  prhsior 

BRRRFITS  ACCRUtRG  BRFORR  TRAHSFRR.— The 

requirements  of  this  paragraph  are  met  if— 

(A)  the  accrued  pension  benefits  of  any 
participant  or  beneficiary  under  the  plan 
become  nonforfeitable,  and 

(B)  aimulties  are  purchased  to  provide 
pension  benefits  imder  the  plan, 

in  the  same  manner  which  would  be  re- 
quired if  the  plan  had  terminated  immedi- 
ately before  the  qualified  transfer. 

(c)  Rrstrictiors  or  Usr  of  Trarsfbrrrd 

ASSRTS.— 

(1)  IH  GRRRRAL.— Any  asscts  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
shall  be  used  only  to  pay  qualified  current 
retiree  health  liabillUes. 

(2)  Amourts  hot  usrd  to  pat  for  hralth 
BRRRFITS.— Any  assets  transferred  to  a 
health  benefits  account  in  a  qualified  trans- 
fer which  are  not  used  as  provided  in  para- 
graph (I)— 

(A)  shall  be  transferred  out  of  the  account 
to  the  transferor  plan. 

(B)  shall  be  treated  as  distributed  to  the 
employer  on  the  last  day  of  the  employer's 
last  taxable  year  beginning  in  1991, 

(C)  sliall  be  includible  in  the  groas  income 
of  the  employer  for  such  taxable  year,  and 

(D)  shall  be  treated,  for  purpoaes  of  aeo- 
tion  4980  of  such  Code,  as  an  employer  re- 
veraion  which  occurs  on  such  day. 

(d)  LnoTATiORB  OR  Bmplotrr.— For  pur- 
poses of  the  Internal  Revenue  Code  of 
1986- 

(1)  Drductior  limitatiors.— No  deduction 
shall  be  allowed— 
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(A)  for  the  transfer  of  any  amount  to  a 
health  benefits  account  in  a  qualified  trans- 
fer, 

(B)  for  qualified  current  retiree  health  li- 
abilities paid  out  of  the  assets  (and  income) 
described  in  subsection  (cXl),  or 

(C)  for  any  amounts  to  which  sulqiara- 
giaph  (B)  does  not  apply  and  which  are  paid 
for  qualified  current  retiree  health  liabil- 
ities for  taxable  years  beginning  in  1990  or 
1991  to  the  extent  such  amounts  are  not 
greater  than  the  excess  (if  any)  of— 

(i)  the  amount  determined  under  subpara- 
graph (A)  (and  inccmie  allocable  thereto), 
over 

(il)  the  amount  determined  under  sub- 
paragraph (B). 

(3)  No  OORTRIR1ITIORS  ALLOWRD.— An  em- 
ployer may  not  contribute  after  December 
31,  1989,  any  amotmt  to  a  health  benefits 
account  or  welfare  benefit  fund  (as  defined 
in  section  419(eXl)  of  such  Code)  with  re- 
spect to  qualified  current  retiree  health  11- 
sbOities  for  which  tranif erred  assets  are  re- 
quired to  be  used  under  subsection  (cXl). 

(3)  Pdu.  fdrdiro  lxmitatior.— In  the  case 
of  the  plan  year  in  which  the  qualified 
transfer  occurs,  and  each  of  the  succeeding 
4  plan  years,  subclause  (I)  of  section 
413(cX7XAXi)  of  such  Code  shall  be  appUed 
by  substituting  "140  percent"  for  "150  per- 
cent". 

(e)  Dkfiritior  ard  Sprcial  Rttlxs.— For 
purpoaes  of  this  section— 

(1)  Excxss  PRRSiOR  ASSRTS.— The  term 
"excess  pension  assets"  means  the  excess  (if 
any)  of— 

(A)  the  amount  determined  under  section 
413(cX7XAXii)  of  such  Code,  over 

(B)  the  amount  determined  imder  section 
413(cX7XAXl)  of  such  Code  by  subsUtuting 
"140  percent"  for  "160  percent"  in  subclause 
(I)  thereof. 

(3)  Health  rxhxfits  aocourt.— The  term 
"health  benefits  account"  means  an  account 
established  and  maintained  under  section 
401(h)  of  such  Code. 

(3)  ORORRnra  rule.— Amounts  paid  as  pro- 
vided in  subsection  (cXl)  shall  be  tieated 

(A)  first  paid  from  income  allocable  to 
transferred  assets,  and 

(B)  then  paid  from  transferred  assets. 

8IC   Iisn.   LDDTATION   ON   (XXfTRIBUnONS  TO 
SHnON  Ml(h)  A000UNT8. 

(a)  IR  ORRRRAL.— Section  401(h)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  no  event  shall  the  re- 
quirements of  paragraph  (1)  be  treated  as 
met  If  the  aggr«prf«  actual  contributions 
for  medical  benefits,  when  added  to  actual 
contributions  for  life  insurance  protection 
under  the  plan,  exceed  25  percent  of  the 
total  actual  contributions  to  the  plan  (other 
than  contributions  to  fund  past  service  cred- 
its) after  the  date  cm  which  the  account  is 
established." 

(b)  BfiRnma    Datr.— The    amendment 
made  by  this  section  shall  aivly  to  plan 
years  beginning  after  December  31. 1989. 
PABT  IV— TBEATMENT  OF  BENEFITS  PRO- 

VIDBD     UNDER     DISCRIMINATORY     EM- 
PLOYEE BENEFIT  PLANS 

8RC  lim.  CHPLOTEB  HEALTH  PLANS. 
(a)  IR  Orrbal.— Section  106  (relating  to 

ooatflbutbms  by  employer  to  accident  and 

health  plans)  is  amoided— 
(1)  by  inserting  before  "Oroas  iiKmne"  the 

following:    "(a)    Exclusior    Phoii    Gross 

Iroomr.— ".  and 
(3)  by  adding  at  the  end  the  following  new 


"(b)  Trxatmrrt  of  Brhbtts   Protidrd 

UrDRR  DlBCRmiRATORT  HEALTH  PLARB.— 


"(1)  IRGLUSIOR  IR  Iroomr.— Notwithstand- 
ing Bubaecticm  (a),  groas  income  of  a  highly 
compmaated  employee  who  is  a  participant 
in  a  diaerimliiatory  health  irian  during  any 
tftxftble  year  shall  include  an  aaaount  equal 
to  the  employee's  employer-provided  benefit 
under  the  plan  during  the  taxable  year. 

"(3)  DiacxnoRATORT  hralth  plar.— For 
purpoaes  of  this  sutaaectkm.  the  term  'dis- 
criminatory health  plan'  means  any  health 
plan  unless 

"(A)  the  plan  is  available  on  the  same 
terms  and  conditions  to  a  nondiBcrlminatory 
group,  and 

"(B)  in  the  case  of  a  plan  maintained  by  a 
professional  service  organisation,  the  plan 
does  not  disproportionatdy  benefit  hlgUy 
compensated  employees. 

"(3)  Drfibitiorb.- For  purposes  of  this 
subsection- 

"(A)  NORPISTRnfTWATORT  GROUP.- 

"(i)  IR  (BRRRAL.— The  term  "nondiscrimina- 
tory group'  means  any  group  of  employees 
qualifying  under  eligibility  requirements 
irtiich  are  set  up  by  the  employer  and  which 
do  not  result  in  significant  discrimination  in 
favor  of  highly  compensated  employees. 

"(11)  Safe  harror.— Any  group  of  employ- 
ees shall  be  treated  as  a  ntrndiscriminatory 
group  if— 

"(I)  at  least  50  percent  of  the  group  con- 
sists of  onployees  who  are  not  highly  com- 
pensated employees,  and 

"(11)  in  the  case  of  a  plan  maintained  by  a 
professional  service  organizati<m  or  a  large 
employer,  the  group  includes  more  than  35 
percent  of  the  employer's  employees  who 
are  not  highly  compoisated  employees  or 
the  eim>loyer  makes  core  health  coverage 
available  to  a  significant  portion  of  onploy- 
ees  who  are  not  highly  compensated  em- 
ployees. 

"(B)  Emplotrr-proviicb)  rrrrfit.— 

"(i)  IR  GRRBUL.— An  employee's  employer- 
provided  benefit  under  any  health  plan  for 
any  taxable  year  is  the  value  of  the  cover- 
age tnt>vlded  during  the  taxable  year  to  or 
on  behalf  of  the  employee  to  the  extent  at- 
Uibutable  to  contrlbutimis  made  by  the  em- 
ployer. 

"(11)  Valur  of  covxrais.— The  value  of  the 
coverage  provided  by  any  health  plan  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
teintined  under  sectitm  4980B(f  X4). 

"(ill)  iRsivnnrALLT  ratrd  plars.— In  the 
case  of  a  health  plan  of  a  small  etnploya' 
(as  defined  in  section  414(uX3))  with  respect 
to  which  costs  are  individually  rated,  the 
onployer  may  elect  to  determine  the  value 
imder  clause  (il)  of  the  coverage  under  the 
plan  for  all  employees  on  the  basis  of  the 
average  cost  for  employees  with  the  same 
coverage. 

"(iV)    SAIART    RXDUCnOR    ARRARtSMRRTS.- 

Any  contribution  by  reason  of  a  salary  re- 
duction arrangement  under  a  cafeteria  plan 
shall  be  treated  as  an  employer  contribu- 
tion. 

"(C)  Hralth  plar.— The  term  'health 
plan'  means  an  accident  or  health  plan 
within  the  meaning  of  sectioD  106(e).  The 
term  shall  not  include  a  plan  maintained  by 
a  church  for  church  emptoyees.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'church'  means  any  church  (as  defined  In 
section  3131(wX3XA))  or  qualified  church- 
controlled  organlntion  (as  defined  in  sec- 
tion 3131(wX8XB)). 

"(D)  HlOHLT  OOMPRRRATBD  RMPIjOTRB.— The 

term  'hitjily  compensated  employee'  has 
the  "'*»"i"g  given  such  tenn  by  section 
414(q).  except  that  paragraph  (6XB)  of  such 
section  shall  not  apply. 


—The  term  large 


"(B) 
employer'  means  any 
ploys  more  than  100  camloywa  U 
without  regard  to  aectlan  414(a)). 

"(F)      PROraMUMUL      RRRTIICR 

tior.— The  tenn  •profwinnil 
ntaation'  means  any  emptorer  pcfBarfly  pro- 
viding proffasionsl  servicas  in  the  fWd  of 
health,  law,  mgli>Bf.ilug.  arrhttirtnre.  ao- 
counting.  actuarial  adence.  ftnanrlal  aerr- 
Icea.  or  oooaulting  or  in  such  other  Adds  as 
the  Secretary  may  mvacrlbe. 

"(4)  Sprcial  rulbb.- 

"(A)  Separate  lirr  op  Rusonsa.  nc  CK> 

CSPIIOR.- 

"(I)  under  section  414(r),  an  employer  is 
treated  as  operating  separate  lines  of  busi- 
neas  for  a  year,  or 

"(ID  an  employer  which  is  a  State  or  local 
government  (or  any  agency  or  Inatramental- 
ity  thereof)  operates  separate 
tive  units. 

the  employer  may  apply  this  subsection  i 
arately  with  respect  to  employeea  in  each 
such  separate  line  of  biisliwas  or  aspaiatc 
administrative  unit,  as  the  eaae  nsay  be. 

"(11)  Opbatiro  urixb.— In  applying  aeo- 
tion  414(rX7)  for  purpoaes  of  this  sobaeo- 
tkm.  an  operating  unit  sliaU  be  treated  aa  In 
a  separate  geographic  area  from  another 
unit  if  the  units  are  at  least  36  mUes  apart 

"(ill)  SVARATE  ABSURiaiRAXITR  TrBnR.- An 

administrative  unit  shaU  not  be  treated  as  a 
separate  adminlstrattve  unit  onleas  the  re- 
quirements of  section  414(rX3)  are  met  (de- 
termined by  substituting  'srtmtnlatTative 
unit'  for  'line  of  business'  ea<^  idace  it  ap- 
pears). 

"(B)  TRBAmRRT  or  urior  rmplotrrb.— 

"(i)  IR  onaRAL.- In  tlie  caae  of  a  qualified 
bargainliv  unit,  the  employeea  in  the  unit 
shaD  be  excluded  from  conaldwatioo  under 
this  sutaaectitm. 

"(11)  Qdaufird  rargairirc  urit.— For  pur- 
poses of  clause  (i).  the  term  'qualified  bar- 
gaining unit'  means  any  unit  kA  employees 
covered  by  an  agreement  whidi  the  Secre- 
taiy  finds  to  be  a  ooUeettve  bargaininc 
agreemoit  between  employee  repreaentft- 
tives  and  1  or  nwre  emidoyen  If — 

"(I)  there  is  evldenoe  that  health  benefits 
woe  the  suhject  of  good  faith  bargaining 
between  the  employee  representatives  and 
the  emidoyer  or  emidoyers.  and 

"(II)  not  more  than  a  de  minimis  number 
of  emidoyees  tai  the  unit  peifutm  pnrfea- 
sional  services  In  the  fMd  of  hoaltta.  law.  en- 
glneertng.  architecture,  aocoanttng.  aetnar^ 
lal  science,  flnanrlal  servloes,  or  oanROttliig 
or  In  such  otiier  fields  as  the  Secretary  Hiay 
picauibe. 

In  the  case  of  an  employer  which  Is  a  State 
or  local  govonment  (or  agency  or  taoatni- 
moitaUty  thereof),  subdanse  (ID  diall  be 
treated  as  satisfied  if  not  more  than  38  per- 
cent of  the  emirioyees  In  the  unit  are  hi^ily 
compeuated  emidoyeea.  

"(C)  TRBAXMRRT  op  PORHBt  MPLIIilli  — 

"(1)  IR  GERBAi Tbim  Rubasctlon  diaU  be 

applied  separatdy  to  former  employeea. 

isto.- lliis  subaeetlon  shaD  not  apply  to 
any  former  emidoyce  who  was  aspaiated 
from  servloe  before  January  1.  1990  (and 
who  was  not  reemployed  on  or  altar  sudi 
date).     

"(1)  DiBARiLiTT  ooTRRAB.— ThiB  BnhBirtinn 
Shan  not  apply  to  any  dtabHtty  ooverage 
other  than  dtaabUity  oovenwe  the  banatltB 
of  which  are  exclwIaWe  tram 
undo-  subaeetiim  (b)  or  (e)  of  aectian  105. 
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"(11)  AOCISKMTAI.  DEATH  AHD  DUHKMBKRlfKIlT 

BKmnTS.— In  the  case  of  acddenUl  death 

mnA  dlamemberment  benefits— 
"(I)  this  subaection  shaU  not  apply,  and 
"(II)  rules  aimOar  to  the  rules  of  section 

79<d)  shall  apply  to  the  benefits. 

"(E)  EKFLOTBUI  with  OWLT   mGHLT  COM- 

FKHSAiXD  BfTLOTKB.— This  subsectlon  shall 
not  apply  to  any  health  plan  for  any  year  if 
the  only  employees  of  the  employer  main- 
taining the  plan  are  hishly  compensated 

employees.  

"(F)  Tkbatmsht  or  lkasxd  kmflotzxs.— 

"(1)  D«L*T.— In  the  case  of  years  beginning 

before  January  I,  1993,  subsection  (n)  of 

section  414  shall  not  apply  for  purposes  of 

this  section.  

"(U)    No    DELAY    WBEHE   SERVICE   RECIPrEMT 

PBOviDES  PKorEssiOKAL  SERVICES.— In  any 
case  where  the  person  for  whom  the  serv- 
ices are  performed  Is  engaged  in  providing 
professional  services  referred  to  in  para- 
graph (3XF).  clause  (i)  shall  not  apply. 

"(5)  Reoulatiohs.— The  Secretary  shall 
pieacrlbe  such  regiilations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poaes  of  this  subsection. 

"(6)  CmOSS  EETEREHCE.— 

'Tor  ezdndaUe  employcca,  tee  section  414(u)." 
(b)  Excise  Tax  oh  Health  Plahs  Faildio 

TO  Satisft  Cestaih  REQxraiEiiEirrs.— 
(1)  IH  GERBRAL.— Chapter  43  is  amended  by 

addtag  at  the  end  the  following  new  section: 

-SBC  4MtC  FAIUm  TO  SATISFT   CERTAIN  RK- 

qmsEMKNTB  wrra  respect  to  em- 

PIOYEB  HEALTH  PLANS. 

"(a)  IifPOSinoH  OF  Tax.— 

"(1)  Oeheral  rule.— There  is  hereby  im- 
posed a  tax  equal  to  10  percent  of  the 
amounts  paid  or  incurred  during  any  tax- 
able year  under  a  health  plan  (within  the 
meaning  of  section  106<bK3))  which  at  any 
time  during  the  taxable  year  does  not  meet 
the  reauirements  of  subsection  (c). 

"(2)  Liabilitt  roH  tax.— The  following 
shall  be  liable  for  the  tax  imposed  by  para- 
graph (1): 

"(A)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  employer. 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(b)  Locitatiohs  ow  Amouht  or  Tax.— 

"(1)  Tax  rot  to  apply  vthxre  failure  hot 

discovered      EXERdSIHG      REASOHABLE      DILI- 

GEHCE.— No  tax  shaU  be  imposed  by  subsec- 
tion (a)  on  any  failure  during  any  period  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (aK2)  knew,  or  exer- 
cising reasonable  diligence  would  have 
known,  that  the  faUure  existed. 

"(2)  Tax  hot  to  apply  to  pailures  cor- 
rected wiTHiH  180  days.— No  tax  shall  be 
imiwsed  by  subsection  (a)  on  any  failure  if— 

"(A)  the  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  the  failure  is  corrected  during  the 
180-day  period  beginning  on  the  Ist  date 
any  of  the  persons  referred  to  in  subsection 
(aK2)  knew,  or  exercising  reasonable  dili- 
gence would  have  known,  that  the  failure 
existed. 

"(3)  Waiver  by  sechetahy.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary 
may  waive  part  or  all  of  the  tax  imposed  by 
subsection  (a)  to  the  extent  that  the  pay- 
ment of  the  tax  would  be  excessive  relative 
to  the  faOure  involved. 

"(c)  REQuntEHEHTS.— A  health  plan  does 
not  meet  the  requirements  of  this  subsec- 
tion unless,  except  to  the  extent  provided  in 
regulations— 

"(1)  the  plan  is  in  writing. 


"(2)  the  employee's  rights  under  the  plan 
are  legally  enforceable, 

"(3)  employees  are  provided  reasonable 
notification  of  benefits  available  in  the 
plan, 

"(4)  the  plan  is  maintained  for  the  exclu- 
sive benefit  of  employees,  and 

"(5)  the  plan  was  established  with  the  in- 
tention of  being  maintained  for  an  indefi- 
nite period  of  time. 

In  the  case  of  a  plan  maintained  by  a  small 
employer  (as  defined  in  section  414(uK3)), 
the  requirements  of  paragraph  (1)  shaU  be 
treated  as  met  if  the  plan  consists  of  an  in- 
surance policy  issued  by  a  third  party  insur- 
er. 

"(d)  Reoulatiohs.— The  Secretary  shaU 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(2)  Clerical  Amehdmeht.— The  table  of 
sections  for  chapter  43  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.  4980C.  FaUure  to  satisfy  certain  re- 
quirements with  respect  to  em- 
ployee health  plans." 
(c)  Excluded  Employees.— Section  414  (re- 
lating to  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
"(u)  Excluded  Employees.— 
"(1)  Ih  general.— The  following  employees 
may  be  excluded  from  consideration  under 
secUon  106(b): 

"(A)  Employees  who  have  not  completed  6 
months  of  service.  An  employee  may  be  ex- 
cluded from  consideration  until  the  1st  day 
of  the  Ist  month  (or  1st  day  of  a  period  of 
less  than  31  days  specified  by  the  plan)  be- 
ginning after  completion  of  the  period  of 
service  required  under  the  preceding  sen- 
tence. 

"(B)  Employees  who  normally  work  less 
than  30  hours  per  week. 

"(C)  Employees  who  normally  work 
during  not  more  than  6  months  during  any 
year. 

"(D)  Employees  who  have  not  attained 
age  21. 

"(E)  Employees  who  are  nonresident 
aliens  and  who  receive  no  earned  income 
(within  the  meaning  of  section  911(dK2)) 
from  the  employer  which  constitutes 
income  from  sources  within  the  United 
States  (within  the  meaning  of  section 
861(a)(3)). 
"(F)  Employees  who  are  students  if— 
"(i)  the  students  are  performing  services 
described  in  secUon  3121(bK10),  and 

"(ii)  core  health  coverage  is  made  avail- 
able to  the  students  by  the  employer. 

"(G)  Individuals  who  have  attained  the 
age  of  55  and— 

"(i)  who  are  enrolled  in  a  federally  subsi- 
dized program  imder  title  V  of  the  Older 
Americans  Act,  or 

"(ii)  whose  employment  is  funded  under  a 
grant  or  cooperative  agreement  made  pursu- 
ant to  the  Environmental  Programs  Assist- 
ance Act  of  1984. 

"(H)  Individuals  who  are  students  em- 
ployed under  a  cooperative  education  pro- 
gram which  is  qualified,  or  would  be  quali- 
fied, under  title  VHI  of  the  Higher  Educa- 
tion Act  of  1965. 

"(I)  Individuals  who  perform  services  at  a 
rehabilitation  facility  and— 

"(i)  who  are  holding  a  certificate  issued 
pursuant  to  section  14(c)  of  the  Fair  Labor 
Standards  Act  of  1938.  or 

"(ii)  who  are  receiving  benefits  under  sec- 
tion 223  or  tiUe  XVI  of  the  Social  Security 
Act 


"(J)  Individuals  who  are  imprisoned  in  a 
correctional  facility  operated  by  or  for  the 
United  SUtes  or  a  Stete  (or  political  subdi- 
vision thereof)  and  who  are  performing 
services  imder  a  program  operated  by  or  for 
the  facility. 

"(K)  Individuals  who  are  performing  serv- 
ices under  any  other  Federal  or  State  subsi- 
dized program  iT<"ri»*r  to  a  program  referred 
to  in  subparagn«>h  (0>,  (H).  (I),  or  (J)  and 
specifled  by  the  Secretary. 

(L)  Individuals  who  are  permanently  and 
totally  disabled  (within  the  meaning  of  sec- 
tion 151(c)(5)(C))  performing  services  at  a 
sheltered  workshop  (as  defined  in  section 
151(cX5KB». 

Subparagraphs  (A),  (B),  (C>,  and  (D)  shall 
be  applied  by  substituting  a  shorter  period 
of  service,  sdulII  number  of  hours  or 
months,  or  lower  age  specified  in  the  plan 
for  the  period  of  service,  number  of  hours 
or  months,  or  age  (as  the  case  may  be)  speci- 
fied in  such  subparagr^h.  

"(2)  Special  rule  for  certaih  employees 
OF  small  employers.— 

"(A)  IH  GEHERAL.— In  the  case  of  a  small 
employer,  there  shall  be  excluded  from  con- 
sideration luider  section  106(b)  any  employ- 

"(1)  a  third  party  insurer  providing  cover- 
age under  the  health  plan  determines  that 
the  employee  is  medically  uninsurable 
under  customary  and  reasonable  standards, 
and 

"(ii)  such  requirements  as  the  Secretary 
may  prescribe  are  met  with  respect  to  the 
exclusion. 

"(B)  Small  employer.— For  purposes  of 
this  paragraph,  the  term  'small  employer" 
means  an  employer  which  employs  20  or 
fewer  employees  (determined  without 
regard  to  paragraph  (1)  but  with  regard  to 
subsection  (t))." 

SEC  1133S.  CONFORMING  AMENDMENTS. 

(a)  Excluded  Employees.- 

(1)  Subparagraph  (B)  of  section  79(dX3) 
(as  in  effect  on  the  day  l>efore  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  is  amended  to  read  as  follows: 

"(B)  Exclusion  of  certaih  employees.— 
For  purposes  of  subparagn^h  (A),  there 
shall  be  excluded  from  consideration— 

"(i)  employees  who  may  be  excluded  from 
consideration  imder  rules  similar  to  the 
rules  of  section  414(u),  determined— 

"(I)  by  substituting  '1  year'  for  '6  months' 
in  paragraph  (IKA)  thereof,  and 

"(II)  without  regard  to  paragraph  (2) 
thereof,  and 

"(ii)  employees  not  included  in  the  plan 
who  are  included  in  a  unit  of  employees  cov- 
ered by  an  agreement  which  the  Secretary 
finds  to  be  a  coUecUve  bargaining  agree- 
ment between  employee  representatives  and 
1  or  more  employers,  if  the  benefits  provid- 
ed under  the  plan  were  the  subject  of  good 
faith  bargaining  between  such  representa- 
tives and  employers." 

(2)  Sections  117(dK4)  and  12S(bX3)  are 
each  amended  by  striking  "section  89(h)" 
and  inserting  "rules  similar  to  the  rules  of 
section  414(u)  (determined  by  substituting 
'1  year'  for  '6  DU>ntbs'  in  paragraph  (IX A) 
thereof  and  without  regard  to  paragraph  (3) 
thereof)". 

(3)  Paragraph  (2)  of  secUon  120(c)  is 
amended  to  read  as  follows: 

"(2)  Elioibilitt.— 

"(A)  IH  geherai.— The  plan  shall  benefit 
employees  who  qualify  imder  a  dasBifica- 
tion  set  up  by  the  employer  and  found  by 
the  Secretary  not  to  be  discriminatory  in 
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favor  of  employees  who  are  described  in 
paragraph  (1). 

"(B)  KxcLUDBD  EMPLOYXB.— For  puiposes 
of  subparagraph  (A),  tha«  shall  be  ex- 
cluded from  oonaldCTation  employees— 

"(i)  who  may  be  excluded  from  consider- 
ation under  rules  similar  to  the  rules  of  sec- 
tion 414(u),  determined— 

"(I)  by  BUbsUtuting  '1  year*  for  '6  months' 
In  paragraph  (IXA)  thereof,  and 

"(II)  without  regard  to  paragraph  (2) 
thereof,  and 

"(11)  employees  who  are  included  in  a  imit 
of  employees  covered  by  an  agreonent 
which  the  Secretary  finds  to  be  a  collective 
bargaining  agreement  between  employee 
representatives  and  1  or  more  employers,  if 
there  is  evidence  that  group  legal  services 
plan  benefits  were  the  subject  of  good  faith 
bargidning  between  such  representatives 
and  employees  if  no  employees  included  in 
such  a  unit  are  included  in  any  qualified 
group  legal  services  plan  of  the  employer." 

(4)  Paragraph  (2)  of  section  127(b)  is 
amended  to  read  as  follows: 

"(2)  Blioibzutt.— 

"(A)  IH  GEHERAL.— The  plan  shall  benefit 
employees  who  qualify  under  a  classifica- 
tion set  up  by  the  employer  and  found  by 
the  Secretary  not  to  be  discriminatory  in 
favor  of  employees  who  are  highly  compen- 
sated employees  (within  the  meaning  of  sec- 
tion 414(Q»  or  theb-  dependents. 

"(B)     EZCLUDABLR     RMPLOTEIS.— FOT     PUT- 

poaes  of  subparagraph  (A),  there  shall  be 
excluded  from  consideraUon  employees— 

"(i)  who  Doay  be  excluded  from  consider- 
aUon under  rules  similar  to  the  rules  of  sec- 
tion 414(u),  determined— 

"(I)  by  substituting  '1  year*  for  '6  months' 
in  paragraph  (IXA)  thereof,  and 

"(II)  without  regard  to  paragraph  (2) 
thereof,  and 

"(11)  employees  who  are  included  in  a  tmit 
of  employees  covered  by  an  agreement 
which  the  Secretary  finds  to  be  a  collective 
bargaining  agreement  between  employee 
representatives  and  1  or  more  employers,  if 
there  is  evidence  that  educational  assistance 
program  benefits  were  the  subject  of  good 
faith  bargaining  between  such  representa- 
tives and  en4>loyeis  and  if  no  employees  in- 
cluded in  such  unit  are  Included  in  any  edu- 
cational assistance  program  of  the  employ- 
er." 

(5)  Paragraph  (8)  of  section  129(d)  is 
amended  to  read  as  follows: 

"(8)  ExcLUSKD  EMPLOYiB.— For  puiposes 
of  paragraphs  (2),  (3).  and  (7),  there  shall  be 
excluded  from  consideration  employees— 

"(A)  who  may  be  excluded  from  consider- 
ation under  rules  similar  to  the  rules  of  sec- 
tion 414(u),  determined— 

"(1)  by  substituting  '1  year*  for  '6  months' 
in  paragraph  (IXA)  thereof,  and 

"(11)  without  regard  to  paragraph  (2) 
thereof,  and 

"(B)  employees  who  are  Included  in  a  unit 
of  employees  covered  by  an  agreement 
which  the  Secretary  finds  to  be  a  collective 
bargaining  agreement  between  employee 
representatives  and  1  or  more  onployers.  if 
there  is  evidence  that  dependent  care  bene- 
fits were  the  subject  of  good  faith  bargain- 
ing between  such  representattves  and  em- 
ployers if  no  employees  included  in  such 
unit  are  included  in  any  depoident  care  as- 
itstanoe  progiam  of  the  employer." 

(6)  Paragraph  (1)  of  sectkm  132(h)  is 
imended  by  striking  the  last  sentence  and 
inaerting  the  following:  "For  purpoaea  of 
this  paragraph  and  subsection  (e),  there 
ihidl  be  excluded  from  consideration  em- 
ploye 


"(A)  who  may  be  excluded  fton  oonaider- 
ation  under  rules  similar  to  the  rules  of  sec- 
tion 414(u).  determineit— 

"(i)  by  subatituting  '1  year"  for  '6  months' 
in  paragraph  (IXA)  thereof,  and 

"(U)  without  regard  to  paragraph  (2) 
thereof,  and 

"(B)  employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement 
which  the  Secretary  finds  to  be  a  ccrilecttve 
bargaining  agreemmt  between  employee 
representatives  and  1  or  more  emfdoyera.  if 
there  is  evidence  that  dependent  care  bene- 
fits were  the  subject  of  good  faith  bargain- 
ing between  such  repreaentativea  and  em- 
ployers if  no  employees  induded  in  such 
unit  are  included  in  any  dependent  care  as- 
sistanoe  program  of  the  employer." 

(7)  Paragraph  (2)  of  section  50S(b)  is 
amended  to  read  as  follows: 

"(2)  ExcLxmsD  XMPLOTBS.— For  purposes 
of  paragraph  (1),  there  shall  be  excluded 
from  (x>nsideration  employees— 

"(A)  who  may  be  exduded  from  consider- 
ation under  rules  similar  to  the  rules  of  sec- 
tion 414(u),  determined— 

"(1)  by  substituting  '1  year"  for  '6  months' 
in  paragraph  (IXA)  thereof,  and 

"(11)  without  regard  to  paragraph  (2) 
thereof,  and 

"(B)  employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement 
which  the  Secretary  finds  to  be  a  collective 
bargaining  agreement  between  employee 
representatives  and  1  or  more  employers,  if 
there  is  evidence  that  the  benefits  involved 
were  the  subject  of  good  faith  bargaining 
between  such  representatives  and  employers 
and  no  employees  included  in  such  unit  are 
included  in  any  plan  of  the  employer  provid- 
ing such  benefits." 

(b)  Other  Cohpormihg  Amehbmzhts.— 

(IXAXi)  Paragraph  (7)  of  section  79(d)  (as 
in  effect  on  the  day  before  the  date  of  the 
enactmoit  of  the  Tax  Reform  Act  of  1966) 
is  amended  to  read  as  follows: 

"(7)  Ezbdtioh  for  church  plahb.— This 
subaecU<m  shall  not  apply  to  any  plan  main- 
tained by  a  church  for  church  employees. 
For  purposes  of  the  preceding  sentence,  the 
term  'church'  means  any  church  (as  defined 
in  section  3121(wX3XA))  or  qualified 
church-controlled  organtnatton  (as  defined 
in  section  3121(wX3XB))." 

(11)  The  amendment  made  by  this  subparar 
graph  shall  apply  to  years  beginning  after 
December  31, 1988. 

(B)  Unless  the  employer  otherwise  elects, 
the  reference  to  section  79(d)  in  section 
223<dX2)  of  the  Tax  RefiHm  Act  of  1984 
shall  be  treated  as  a  ref eraice  to  such  sec- 
tion as  in  effect  on  the  day  before  the  date 
of  the  enactmmt  of  the  Tax  Reform  Act  of 
1986 

(2)<A)  Subparagraph  (C)  of  section 
12S(cX2>  is  amended  by  striking  the  last 

(B)  Paragraph  (1)  of  secUcm  12S(e)  is 
amended  by  striking  "section  89(a>"  and  in- 
serting 'sections  79(d)  and  106(b)". 

(3)  Subparagraph  (B)  of  section  162(1X2) 
is  amended— 

(A)  by  striking  "89"  and  inserting 
"106(b)".  and 

(B)  by  inserting  "and  treating  individuals 
who  are  emidoyees  within  the  meaning  of 
sectiim  401(cXl)  as  employees"  before  the 
period  at  the  end. 

(4)  Subparagraph  (C)  of  section  401(aX9) 
is  amended— 

(A)  by  striking  "(as  defined  in  section 
89(iX4»",  and 

(B)  by  adding  at  the  end  the  foUowing: 
"For  purposes  of  this  subparagraph,  the 


tenn  'church  plan'  means  a  plan  BMlntalned 
by  a  church  for  efaurdk  empioyeea.  and  tte 
term  'church'  meana  any  dtaatti  (aa  'i^wi'^'i 
tix  aeetlon  S121(wXSXA»  or  qwdtfled 
church-oantroDed  ofganlntton  (as 
in  aection  SMKwXSXB))." 

(6XA)    Subparagrapli    (C)    of 
414(nxa)  ia  amended  by  abrlktiw  "S*.". 

(B)  Paragraidi  (1)  of  aeetkm  414(r)  ia 
amended  by  striking  "W  and  luwiUi^ 
"106(b)". 

(C)  Paragraph  (2)  of  aection  414(t)  ia 
amended  by  atriking  "89.". 

(6XA)  Paragraph  (1)  of  aectlan  SOKa)  is 
amended  by  striking  "88"  and  inaertint 
"106(b)". 

(B)  Paragraph  (3)  of  aeetlon  506(b)  la 
amended  by  striking  '"other  than  tiaia  aob- 
sectlon"  and  inanttng  "(other  than  thia  aub- 
secUon  or  sectkm  106(b))". 

(7XA)  Sections  SMKx),  S231(eX8).  tUMXX 
and  3401(g)  are  esfCfa  amended  by  striking 
"89"  and  inaerting  "106(b)". 

(B)  cnauK  (X)  of  the  third  to  the  laat  aen- 
tenee  of  aection  209  of  the  Social  Securttar 
Act  is  amended  by  striking  "89"  and  bmat- 
ing  "106(b)". 

(8XA)  Subaecticm  (b)  of  aeetlon  4976  la 
amended  by  striking  paragraidi  (ft). 

(B)  Subparagraph  (B)  of  aection  4976(cXl) 
is  amended  to  read  as  f oOowb: 

""(B)  a  health  or  group-tenn  Ufe  Insuranoe 
plan  la  part  of  sudi  fund  and  benefits  under 
such  plan  are  taxable  under  diapter  1  by 
reason  of  aection  79(d)  or  106(b).". 

(C)  cnauae  (1)  at  aeetten  4976(cX2XA)  Ib 
amended  to  read  aa  f oUowb: 

""(i)  the  aggregate  benefits  lefeiied  to  in 
paragraph  (IXB),  or". 

(D)  Clause  (U)  of  section  4976(cX2XA)  ia 
amended  by  striking  "sudb  testing  year" 
and  Inaoting  "the  plan  year". 

(E)  Section  4976(c)  is  amended  by  adding 
at  the  end  the  following  new  paragtai^ 

""(3)  Tax  hot  to  apply  if  amodhtb  i 
ED  oh  w-1  forms.- No  tax  shaD  be 
under  paragraph  (1)  for  any  irian  year  If  the 
onployer  meets  the  requirements  of  aection 
6051(g)  for  such  year." 

(9)  Section  6051  is  amended  by  adding  at 
the  end  the  f (blowing  new  snbseoUon: 

"'(g)  RaruRiuwj 
TAiH  Taxable] 

"(1)  Ih  oEHatAL.— If  an  emirtoyee  of  an  eot- 
ployo'  '"■'"♦•'"'"g  any  plan  is  required  to 
include  any  amount  In  groas  ^p«f**  under 
section  79(d)  or  106(b)  for  any  year  endtaig 
with  or  within  a  calendar  year,  the  aapioy- 
er  shaU  aeparatdy  indude  audi  amoont  on 
the  statement  which  the  employer  la  re- 
quired to  iHovlde  the  employee  under  sub- 
section (a)  (and  any  statement  lequlied  to 
be  furnished  under  subsection  (d)). 

"(2)  PEHALTT.— 

"For  penalty  for  failure  to  report,  see  see- 
tion  6652(k)." 

(lOXA)  Paragraph  (1)  of  aectlan  06iKk)  is 
amended  by  striking  "89(1)"  and  tnaoting 
"6061(g>". 

(B)  Paragraph  (2)  of  section  66Sa(k)  is 
amended  by  striking  subparagraph  (B)  and 
inserting  the  f<dlowlnr 

""(B)  an  amount  which  bean  the  same 
ratio  to  the  employer-provkled  benefit  with 
respect  to  the  indhrldual  to  irtMm  soeh  CaH- 
ure  rdates  as  the  amount  legulted  to  be  bat 
not  shown  on  tlmdy  atatementa  under  aeo- 
tions  6061(a)  and  6061(d)  bean  to  the 
amount  required  to  be  shown. 


Fw  purpoaea  of  aubparagraph  CB\  the  1 
'employer-provided  beneflf  meana  the 
ployer-pruvkled  benefit  detenntited  uiiilei 
section  106(b)  in  the  case  of  a  health  benefit 
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and  the  oast  of  insurance  determined  under 
seeUon  7»<dXlXB)  Jn  caw  of  a  plan  provld- 
Inc  group-term  life  innirmnce." 

(11)  Sectiona   S021(c)   and   6070   of  the 
Technical  and  Ifiacellaneous  Revenue  Act 
of  1988  are  hereby  repealed, 
sac  um.  KPnctivK  datbs:  rccclations. 

(a)  IM  axmiua.— Ezo^tt  as  otherwise  pro- 
vided tn  this  part,  the  amendments  made  by 
this  part  shall  apply  to  years  beginning 
after  December  31. 1M9. 

(b)  Spbcul  Rules.— 

(1)  CoLUcnvs  BAXOAiMiHO  PLAH8.— In  the 
case  of  a  plan  midntained  pursuant  to  1  or 
mcne  collective  bargaining  agreements  be- 
tweoi  employee  representatives  and  1  or 
more  employers  ratified  before  July  10. 
1988.  the  amendments  made  by  this  part 
(and  the  amendments  made  by  section  1151 
of  the  Tax  Reform  Act  of  1988)  shall  not 
apply  to  employees  covered  by  such  an 
agreement  in  years  beginning  before  the 
earlier  of—  ^     , 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  July  10. 1989).  or 

(B)  January  1. 1993. 

(2)  SuTS  AHD  LOCAL  piAWS.- In  the  case  of 
a  plan  established  and  maintained  for  its 
employees  by  any  SUte  or  political  subdivi- 
sion thereof,  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing,  the  amendments  made  by  this 
part  (and  the  amendments  made  by  section 
1161  of  the  Tax  Reform  Act  of  1986)  shall 
not  apply  to  plan  years  beginning  before 
January  1, 1992. 

(c)  RiooLATioiia.- The  Secretary  of  the 
Treasury  (or  the  delegate  of  the  Secretary) 
ffhrii  prescribe  regulations  to  carry  out  the 
amendments  made  by  this  part  not  later 
than  the  date  6  months  after  the  date  of 
the  enactment  of  this  Act. 

PAKT  V— MISCELLANEOUS  PROVISIONS 

8K.  llt4L  OTHn  P«OV18ION8  RELATING  TO  NON- 
TAXABU  BBMinTS. 

(a)  Dspsmiarr  Cabs  Assistamce.— Para- 
graph (1)  of  section  129(d)  (defining  depend- 
ent care  ff*-**"*—  program)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: 

"If  any  plan  described  in  subparagraph  (A) 
fails  to  meet  the  requirements  referred  to  in 
subparagraph  (B).  notwithstanding  such 
failure,  such  plan  shall  be  treated  as  a  de- 
poodent  care  assistance  program  In  the  case 
of  employees  who  are  not  highly  compen- 
sated employees." 

(b)  Qaoor-TBUf  Lm  InroiAifCE.— 

(1)  HlQHLT  OOlIPDiaATXD  BHFLOTKXS.— 

(A)  Section  79(d)  is  amended  by  striking 
"key"  each  place  it  appears  (other  than 
paragraph  (6))  and  inserting  "highly  com- 
pensated". 

(B)  Paragraph  (6)  of  section  79(d)  Is 
f/fpmtia»A  to  read  as  follows: 

"(6)  HlOHLT  COimilSAXXD  BMPLOYKE.— For 

purposes  of  this  subsection,  the  term 
'highly  compensated  employee'  has  the 
m>«rihit  given  such  term  by  section  414(q)." 

(2)  CoMFDrsATioa  LDOT.- Paragraph  (5) 
of  secUon  79(d)  is  amouled  by  adding  at  the 
end  the  followtng  new  sentence:  "For  pur- 
poMS  of  the  preceding  sentence,  compensa- 
tion for  any  year  shall  not  be  taken  into  ac- 
count for  such  year  to  the  extent  it  exceeds 
the  amount  In  effect  under  section 
401(aX17)  for  such  year." 

(c)  ArrucATiOM  or  Lon  or  Busunss  Test 
roa  Pebiod  Beiobe  OuioELims  Issued.- In 
the  case  of  any  plan  year  beginning  on  or 
before  the  date  the  Secretary  of  the  Treas- 
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ury  (or  the  delegate  of  the  Secretary)  issues 
guidelines  under  secUon  414(rK2XC)  of  the 
Internal  Revenue  Code  of  1986  (and  begins 
issuhig  determination  lettns  with  retvect  to 
such  section),  an  employer  meeting  the  re- 
quirements of  subparagraphs  (A)  and  (B)  of 
secUon  414(rK2)  of  such  Code  with  respect 
to  a  line  of  business  may  treat  it  as  a  sepa- 
rate line  of  business  if  the  employer  reason- 
ably determines  it  to  be  separate, 
(d)  ErrEcnvx  Dates.— 

(1)  SuBsacnoH  (a).— The  amendments 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31, 1988. 

(2)  SuBSEcnoir  (b).— The  amendments 
made  by  subsecUon  (b)  shaU  apply  to  years 
beginning  after  December  31.  1989  (Decem- 
ber 31.  1990.  in  the  case  of  an  employer 
making  an  election  imder  section 
11302(fX2)). 

(3)  Subsection  (c).— The  provisions  of  sub- 
section (c)  shall  apply  to  years  beginning 
after  December  31. 1986. 

Subtitle  D— Foreign  ProriaioM 
sec  Utn.  TAXABLE  YEAR  OF  CKKtAIN  FOREIGN 
CORPORATIONS, 
(a)  Oereral  Rule.— Subpart  D  of  part  II 
of  subchapter  N  of  chapter  1  (relating  to 
miscellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC  »8.  TAXABLE  YEAR  OF  CERTAIN  FMIEIGN 
CORPORATIONS. 

"(a)  Oeheral  Rule.— For  purposes  of  this 
title,  the  taxable  year  of  any  specified  for- 
eign corporaUon  shaU  be  the  required  year 
determined  under  subsection  (c). 

"(b)  SPBCmBD  POBEIGH  CORPOBATIOH.- For 

purposes  of  this  section,  the  term  'specified 
foreign  corporation'  means  any  foreign  cor- 
poration which  is— 

"(1)  treated  as  a  controlled  foreign  corpo- 
ration for  any  purpose  tmder  subpart  P  of 
part  ni  of  this  subchapter,  or 

"(2)  a  foreign  personal  holding  company 
(as  defined  In  section  552). 

"(C)  DETEaMIHAIIOH  OF  REQUIRED  YEAH.— 
"(1)  COHTHOLLED  POBXICH  COHPOHATIOHS.— 

"(A)  In  OEHERAL.- In  the  case  of  a  speci- 
fied foreign  corporation  described  in  subsec- 
tion (bXl).  the  required  year  is— 
"(1)  the  majority  UJ8.  shareholder  year,  or 
"(11)  if  there  is  no  majority  UJS.  share- 
holder year,  the  taxable  year  prescribed 
under  regulations. 

"(B)  BfAJORITT  U.S.  SHABBBOLDER  TEAB.— 

"(1)  In  OEHERAL.- For  puTposes  of  thls  sub- 
section, the  term  'majority  U.S.  shareholder 
year"  means  the  taxable  year  (if  any)  which, 
on  each  testing  day.  constituted  the  taxable 
year  of  1  or  more  United  States  sharehold- 
ers owning  (on  such  day)  stock  In  the  for- 
eign corporation  with  an  aggregate  value  of 
more  than  60  percent  of  the  total  value  of 
the  stock  In  such  corporation  owned  (on 
such  day)  by  all  United  States  shareholders. 

"(11)     COHSTRUCnVE     OWHEBSHIP     RULES.— 

The  rules  of  secUon  958(a)  shall  apply  in  de- 
termining ownership  for  purposes  of  clause 

"(ill)  Testihg  DAT.— The  testing  days  shall 


tary  may  treat  any  person  as  a  United 
States  shareholder  for  purposes  of  this 
paragraph  if  such  person  is  treated  as  a 
United  States  shareholder  under  secUon 
953(cKl). 

"(2)     FOREIOH     PEBSOHAL    HOLDntO    COIIPA- 

RIBS.- In  the  case  of  a  specified  foreign  cor- 
poraUon which  is  described  In  subsecUon 
(bX2)  but  is  not  described  in  subsecUon 
(bXl).  the  required  year  shall  be  determined 
under  paragraph  (1)  with  the  following 
modifications: 

"(A)  The  term  'United  States  shareholder' 
means  any  person  who  is  treated  as  a  United 
States  shareholder  under  secUon  561. 

"(B)  The  rules  of  section  661(f)  shall 
apply  in  Ueu  of  the  rules  of  section  968(a)." 

(b)  Treatiieht  of  Dividbmus  Pais  After 
Close  of  Taxable  Ybab.— 

(1)  Im  oxrebal.— SecUon  663  is  amended  by 
redesignaUng  subsecUon  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(C)  FOBEIOH  Persohal  Holdiho  Compaict 
Tax.— 

"(1)  IiT  GENEBAL.- In  the  determinaUon  of 
the  dividends  paid  deduction  for  purposes  of 
part  ni.  a  dividend  paid  after  the  dose  of 
any  taxable  year  and  on  or  before  the  16th 
day  of  the  3rd  month  following  the  close  of 
such  taxable  year  shall,  to  the  extent  the 
company  designates  such  dividend  as  being 
taken  into  account  under  this  subsecUon.  be 
considered  as  paid  during  such  taxable  year. 
The  amoimt  allowed  as  a  deduction  by 
reason  of  the  application  of  this  subsection 
with  respect  to  any  taxable  year  shall  not 
exceed  the  undistributed  foreign  personal 
holding  company  income  of  the  corporaUon 
for  the  taxable  year  computed  without 
regard  to  this  subsection. 

"(2)  Special  rules.— In  the  case  of  any  dis- 
tribution referred  to  in  paragraph  (1>— 

"(A)  paragraph  (1)  shall  apply  only  if 
such  distribution  is  to  the  person  who  was 
the  shareholder  of  record  (as  of  the  last  day 
of  the  taxable  year  of  the  foreign  personal 
holding  company)  with  respect  to  the  stock 
for  which  such  distribution  is  made, 

"(B)  the  determinaUon  of  the  person  re- 
quired to  Include  such  distribution  In  gross 
income  shall  be  made  under  the  principles 
of  section  551(f).  and 

"(C)  the  person  required  to  include  such 
distribution  in  gross  income  shall  Include 
such  distribution  in  Income  for  such  per- 
son's taxable  year  in  which  the  taxable  year 

of  the  foreign  personal  holding  company 

ends." 

(2)    C^JHFOBMIIIG    AMERDMEIIT.— Subsection 

(d)  of  secUon  563  (as  redesignated  by  parar 
graph  (D)  is  amended  by  striking  "subsec- 
tion (a)  or  (b)"  and  inserting  "subsection 
(a),  (b).  or  (c)". 

(c)  Clebical  AMKiiDiixirT.— The  table  of 
sections  for  subpart  D  of  iwrt  n  of  subchap- 
ter N  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  898.  Taxable  year  of  certain  foreign 
corporations." 
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"(I)  the  first  day  of  the  corporation's  tax- 
able year  (determined  without  regard  to 
this  section),  or 

"(II)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"(C)     UHITED     STATES     SHABEHOLBEB.— For 

purposes  of  this  paragraph,  the  term 
'United  States  shareholder'  has  the  mean- 
ing given  to  such  term  by  secUon  951(b), 
except  that,  in  the  case  of  a  foreign  corpora- 
tion having  related  person  insurance  income 
(as  defined  in  section  963(cX2)).  the  Secre- 


(d)  Effective  Date.— 

(1)  III  OEREBAL.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
of  f  orelei  corporations  beginning  alter  July 
10, 1989. 

(2)  Special  rules.— If  any  foreign  corpora^ 
tion  is  required  by  the  amendments  made 
by  this  section  to  change  Its  taxaUe  year  for 
its  first  taxable  year  beginning  after  July 
10. 1989- 

(A>  such  change  shall  be  treated  as  inltlatp 
ed  by  the  taxpayer, 


(B)  audi  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secre- 
tary of  the  Tteasury  or  his  delegate,  and 

(C)  if.  by  reason  of  such  change,  any 
United  States  person  is  required  to  include 
in  gross  income  for  1  taxable  year  amounts 
attributable  to  2  taxable  years  of  such  for- 
eign corporation,  the  amount  which  would 
otherwise  be  required  to  be  Included  in 
gross  tacome  for  such  1  taxable  year  by 
reaacm  of  the  shmt  taxable  year  of  the  for- 
eign corporation  resulting  frmn  such  change 
■hail  be  included  in  gross  income  ratably 
over  the  4-taxable-year  period  beginning 
with  3uch  1  taxable  year. 

SBC  ll««.  LOtrrATION  ON  USE  OF  DBCOrOOLlDA- 
1HN(  TO  AVOID  rOIEIGN  TAX  CRBMT 
LDOrATIONS. 

(a)  Oerebal  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsection  (1)  as 
subsection  (J)  and  by  Inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(1)  LnoTATiOR  OR  Use  of  I^corsolida- 
noR  To  Avom  Fobeior  Tax  (Dbhbit  Ldcita- 
noRS.— If  2  or  more  domestic  corporations 
would  be  members  of  the  same  affiliated 
group  If— 

"(1)  secUon  1604(b)  were  applied  without 
regard  to  the  exceptions  contained  therein, 
and 

"(2)  ttie  omstructive  ownership  rules  of 
section  1563(e)  applied  for  purposes  of  sec- 
tion 1504(a). 

the  Secretary  may  by  regidations  provide 
for  resourcing  the  Income  of  any  of  such 
corporations  or  for  modifications  to  the  con- 
solidated return  regulations  to  the  extent 
that  stich  resourcing  or  modifications  are 
necessary  to  |»event  the  avoidance  of  the 
provisions  of  this  subpart" 

(b)  Effcctivb  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able yean  beginning  after  July  10. 1989. 

SEC  Uttt.  INFORMATION  WrfH  RESPECT  TO  CSB- 
TAIN      FOREIGN-OWNED      CORPORA- 
TIONS, 
(a)   2fr-FKRCBRT  PORXIGR-OWRED   CORPORA- 

TIOH8  Required  to  Report.— 

(1)  Paragraph  (2)  of  section  6038A(a)  is 
amended  to  read  as  follows: 

"(2)  is  25-peroent  foreign-owned.". 

(2)  Subsection  (c)  of  section  6038A  Is 
■maided  to  read  as  follows: 

"(c)  Drpiritiors.- For  punxMes  of  this 
section- 

"(1)  26-pebcbrt  fobeiqr-owred.— a  corpo- 
raUon is  2S-i>ercent  foreign-owned  if  at  least 
25  percent  of — 

"(A)  the  total  voting  power  of  all  classes 
of  stock  of  such  corporati<m  entitied  to  vote, 
or 

"(B)  the  total  value  of  all  classes  of  stock 
of  such  corporation. 

is  owned  at  any  time  during  the  taxable 
year  by  1  or  more  10-percent  foreign  ahare- 
bolders. 

"(2)     lO-PEBCERT    FOBXiaR    SHABXHtHJMB.- 

ITie  term  '10-peroent  foreign  shareholder' 
means  any  foreign  person  owning  10  perooit 
or  more  of  the  total  combined  voting  power 
of  all  iliirii  of  stock  of  the  reporting  corpo- 
raUon entitled  to  vote. 

"(3)  Rblated  pabtt.— The  term  'related 
party*  means— 

"(A)  any  lO-peroent  foreign  shareholder 
of  the  reporting  oorporatkm. 

"(B)  any  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(bXl))  to 
the  reporting  corporation  or  to  any  10-per- 
oent foreign  shareholder  of  the  reporting 
corporation,  and 


"(C)  any  other  person  who  Is  related 
(within  the  meaning  of  section  482)  to  the 
reporting  corporation. 

"(4)  FoRBOR  POMOR.— The  term  'foreign 
person'  means  any  person  who  Is  not  a 
United  States  person.  For  purposes  of  the 
preceding  sentence,  the  term  "United  States 
person'  has  the  mining  given  to  such  term 
by  section  7701(aX30).  except  that  any  indi- 
vidual who  is  a  dtiaen  of  any  powaaiion  of 
the  United  States  (but  not  otherwise  a  dU- 
zen  of  the  United  States)  and  who  is  not  a 
resident  of  the  United  States  shaU  not  be 
treated  as  a  United  States  person. 

"(5)  RBooBfia— TTie  term  'records'  indwdes 
any  IkmAs.  papers,  or  otim  data. 

"(6)  SacnoR  318  to  apply.— Section  318 
shall  apply  for  purposes  of  paragraphs  (1) 
and  (2).  except  that — 

"(A)  '10  percent'  shall  be  substituted  for 
'50  percent'  in  secUon  318(aX2XC).  and 

"(B)  subparagraphs  (A),  (B).  and  (C)  of 
section  318(aX3)  shall  not  be  applied  so  as 
to  consider  a  United  States  penon  as 
owning  stock  which  is  owned  by  a  person 
who  is  not  a  United  States  pemm." 

Subsection  (a)  of  section  6M8A  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  followlnr  "and  such  corpoca- 
tion  shall  tn*tnt*fai  in  the  United  States  (in 
the  niMwiT  prescribed  in  regulations)  such 
records  as  may  be  appropriate  to  determine 
the  correct  treatment  of  transactions  with 
related  parties  as  the  Secretary  shall  by  reg- 
ulatlms  prescribe  (or  shall  cause  another 
person  to  so  maintain  such  records)". 

(c)  IRCRXASX  nr  Prraltt.— Subsection  (d) 
of  sectkm  6038A  is  amended  to  read  as  fol- 
lows: 

"(d)  Pbraltt  for  Failure  To  Furrisb  Ir- 
pobmatior  ob  Mairtair  Rbooros— 

"(1)  IR  GERERAu— If  s  reporting  corpora- 
tion— 

"(A)  fails  to  furnish  (within  the  time  pre- 
scribed by  regulattois)  any  informatlm  de- 
scribed in  subsection  (b),  or 

"(B)  fails  to  »«*»tit*i«  (or  cause  another  to 
maintain)  records  as  required  by  subseeU<m 
(a). 

such  corporation  shall  pay  a  penalty  of 
$10,000  for  each  taxable  year  with  nmpect 
to  which  such  faQure  occurs. 

"(2)  IRCRXASE  IR   pbraltt  WBBRR  FAILURE 

<x>rtuiues  AFiBt  ROTDKUTioR.- If  any  fafl- 
ure  described  in  paragraph  (1)  omtinues  for 
m<»e  than  90  days  after  the  day  on  which 
the  Secretary  malls  notice  of  such  faOure  to 
the  reporting  corporation,  such  corporaUon 
shall  pay  a  penalty  (In  addition  to  the 
amount  required  under  paragraph  (1))  of 
$10,000  for  each  SOHlay  period  (or  fracticm 
thereof)  during  which  such  failure  contin- 
ues after  the  expiration  of  sudi  90-day 
period. 

"(3)  Rbasorabu  cause.— For  purposes  of 
this  subsection,  the  time  preaeiibed  by  regu- 
lations to  fuiTiish  inf onnatlon  or  malntu*" 
records  (and  the  beginning  of  the  90-day 
period  after  notice  by  the  Secretary)  sbaU 
be  treated  as  not  earlier  than  the  last  day 
on  which  (as  shown  to  the  satisfaction  of 
the  Secaretary)  reasonable  cause  existed  for 
failure  to  furnish  the  information  or  main- 
tain the  reocnds." 

(d)  Brfobcbort  of  Iriormaiior  Re- 
qurbts.— Section  6038A  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f ) 
and  by  inserting  after  subsecUon  (d)  the  fol- 
lowing new  subsectkm: 

"(e)  Brforgbiert  or  Rrqubstb  for  Cer- 
TAiR  RaooRna.- 

"(1)  *"■"-■-■  TO  TBRAT  amFOuaiam  as 
AGERT.- The    disallowance    rules    of    para- 


grairti  (8)  sbaU  ap^y  to  any  < 

tween  the  reporting  cosporattai  and  any  !»■ 

lated  party  who  is  a  fonicn 

such  rdated  party  agrees  (In 

and  at  such  time  as  the  I 

scribe)  to  autliariae  the  ■i''*""i 

tlon  to  act  as  such  rdatad  party's  a— it  tai 

applying  sections  7602.  7808.  and  78M  wtth 

respect  to  any  request  to  examine  1 

produce   teatlmony   rdated   to   any 

transartinn  or  with  respect  to  any  sammons 

for  such  records  or  testtmony. 

"(2)  Duaujovams  rules  wbrbb  QVOmA- 
nOR  ROT  FURRiaa^- If— 

"(A)  for  purposes  of  determining  the  cor- 
rect treatment  of  any  transartinn  bttwuoi 
the  reporting  corporation  and  a  rdatad 
party  who  is  a  foreign  person,  the  Sacrrtaiy 
issues  a  simimnns  to  such  ootpocattan  to 
produce  (either  directly  or  as  agent  for  audi 
related  party)  any  records  or  testlmwiy. 

"(B)  sndi  smnmnns  is  not  qnaribed  in  a 
proceeding  begun  under  paragraiA  (4)  and 
is  not  detenulned  to  be  invaUd  In  a  proeeed- 
ing  begun  under  section  7604(b)  to  enforce 
such  summons,  and 

"(C)  the  reporting  corporation  does  not 
substantially  comply  in  a  timdy  "»»"'«» 
with  such  summons. 


the  Secretary  may  apply  the 
rules  of  paragraph  (3)  with  respect  to  sudi 
transaction  (whether  or  not  the  Secretary 
begins  a  proceeding  to  enforce  sudi  sum- 
mons). 

"(3)  Disallowarcb  rulrb.- If  the  disallov- 
ance  rules  of  this  paragrai^  apply  to  any 
transartinn- 

"(A)  no  deduction  shall  be  allowed  under 
subtitle  A  f w  any  amount  paid  or  ineorred 
by  the  reporting  CMporatlon  to  the  rdated 
party  in  connection  with  such  trsnsaftlnn. 
and 

"(B)  the  cost  to  the  rqxirting  corporatlop 
of  any  property  acquired  in  such  tisiisBi 
tlon  from  the  related  party  (or  traaaferred 
by  such  corporation  In  sudi  tisiif  ♦km  to 
the  related  party)  shall  be  treated  as  nro 
for  purposes  of  subtlUe  A. 

"(4)  PROCOBISB  TO  QUASH.— 

"(A)  IR  ™»i-  — Mot»t»iMitaiw«nj  any 
law  or  rule  of  law,  any  reporting  conwratlon 
to  which  the  Secretary  issaes  a  snmmwiB  re- 
ferred to  in  paragraph  (2XA)  diall  have  the 
rii^t  to  Iteidn  a  pumewliug  to  qoadi  sndi 
summons  not  later  than  the  SOth  day  after 
such  summons  was  Issued.  In  any  sudi  pro- 
ceeding, the  Secretary  may  seek  to  oompd 

«vi«wp«Mvs»  with  Mifih  ■rnnmnng. 

"(B)  JuRiasicTioR.- The  United  States 
district  court  for  the  district  In  irtildi  the 
poaon  (to  whom  the  summons  is  tasoed)  re- 
sides or  is  found  shaD  have  Jurladlctlan  to 
hear  any  proceeding  brou^t  onder  sab- 
paragraph  (A).  An  order  denying  the  petl- 
UonshaU  be  treated  as  a  final  order  wtaldi 
may  be  appealed. 

"(C) 
noRS.— If  the  reporting  corporation 
an  action  under  subparagraph  (A)  toi 
the  summons  leferred  to  tan 
(2XA).  the  rumiliig  of  any  petted  at  I 
tlons  under  section  6501  (rdatliw  to  i 
ment  and  collection  of  tax)  or  under  i 
6581  (rdafibug  to  criminal  praseeatlaaa)  with 
respect  to  any  tranaaetlan  to  wtaldi  ttae 
summons  relatea  ShaU  be  anvended  fbr  the 
period  during  iriileh  such  laiiuwiilliii 
appeals  therein,  are  pwMMiig   In  no 


shall  any  audi  pelted  expire  before  the  8Mh 
day  after  the  day  on  irtildi  there  Is  a  final 
determlnatlcm  in  sudi  proceeding." 
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(e)  EriiL.'n»*  DAT!.— The  Mnendmenta 
rnmA»  by  this  section  shall  apply  to  taxable 
yean  besinnlng  after  Jtily  10. 1989. 

sac  IMS*.  DBPOSnUM*  OF  STOCK  IN  DOMBSTIC 
CORPOSATIONS  BY  1».PKRCKNT  FOR- 
EIGN 8HAKEHOLDER8. 

(a)  Okribal  Rulk.— Subpart  D  of  part  II 
of  subchapter  N  of  chapter  1  (relating  to 
miaoellaneoua  provteions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-8BC  mt.  DISPOBfnON  OF  STOCK  IN  DOMEOTIC 
COBFOBATIONS  BY  IS-PEBCEVr  FOR- 
BIGN  SHABBHOLDERa 

"(a)  Okhxral  Rulr.—  

"(1)  TRXATIfXm  AS  KFTRCTTVRLY  COHHROTRI) 
WITH  UmTRD  STATIS  TRAOB  OH  BUSINESS.— For 

purposes  of  this  title,  if  any  nonresident 
alien  individual  or  foreign  corporation  Is  a 
KH^eroent  shareholder  in  any  domestic  cor- 
poration, any  gain  or  loss  of  such  individual 
or  foreign  corporation  from  the  disposition 
of  any  stock  in  such  domestic  corporation 
shall  be  taken  into  account— 

"(A)  in  the  case  of  a  nonresident  alien  in- 
dividual, under  section  871(b)(1),  or 

"(B)  In  the  case  of  a  foreign  corporation, 
under  section  882(a)(1), 
as  if  the  taxpayer  were  engaged  in  a  trade 
or  business  within  the  United  SUtes  during 
the  taxable  year  and  as  if  such  gain  or  loss 
were  effectively  connected  with  such  trade 
or  business.  Notwithstanding  section  865. 
any  such  gain  or  loss  shall  be  treated  as 
from  sources  in  the  United  States. 

"(3)  21-FBRCXHT  mRlMUM  TAX  OR  NONSXSI- 
SBBT  AUZR  IRDIVIBUALS.— 

"(A)  In  eKRRRAL.— In  the  case  of  any  non- 
resident alien  individual,  the  amount  deter- 
mined under  section  55(bKlXA)  shaU  not  be 
leas  than  21  percent  of  the  lesser  of — 

"(i)  the  indlvldiial's  alternative  minimum 
taxable  income  (as  defined  in  section 
55(bX2))  for  the  taxable  year,  or 

"(11)  the  individual's  net  taxable  stock  gain 
for  the  taxable  year. 

"(B)   NBX   TAXABLE   STOCK   GAIH.— For   pur- 

poses  of  subparagraph  (A),  term  'net  tax- 
able stock  gain'  means  the  excess  of — 

"(i)  the  aggregate  gains  for  the  taxable 
year  from  dispositions  of  stock  in  domestic 
corporations  with  respect  to  which  such  in- 
dividual is  a  10-percent  shareholder,  over 

"(ii)  the  aggregate  of  the  losses  for  the 
taxable  year  from  dispositions  of  such  stock. 

"(C)         COORDIHATIOW         WITH         SBCTIOH 

st7<a>(a>.— Section  897(aK2KA)  shall  not 
apply  to  any  nonresident  alien  Individual 
for  any  taxable  year  for  which  such  Individ- 
ual has  a  net  taxable  stock  gain,  but  the 
amount  of  such  net  taxable  stock  gain  shall 
be  increased  by  the  amount  of  such  individ- 
ual's net  United  States  real  property  gain 
(as  defined  in  section  897(aK2KB))  for  such 
taxable  year. 

"(b>  10-PBRCKirT  Sharkholdbr.— 

"(1)  Iv  aBRBRAL.— For  purposes  of  this  sec- 
tion, the  term  '10-percent  shareholder" 
means  any  person  who  at  any  time  during 
the  shorter  of — 

"(A)  the  period  after  July  10,  1989,  and 
before  the  date  of  the  disposition,  or 

"(B)  the  5-year  period  ending  on  the  date 
of  the  disposition. 

owned  more  than  10  percent  (by  vote  or 
value)  of  the  stock  in  the  domestic  corpora- 
tion. 

"(2)  CORSTRUCnVB  OWRBRSmP.— 

"(A)  IM  oxRBRAL.— Section  318(a)  (relating 
to  constructive  ownership  of  stock)  shall 
apply  for  purposes  of  paragraph  ( 1 ). 

"(B)  MODIFICATIOW8.— For  purposes  of  sub- 
parai^aph  (A>— 


"(i)  paragraph  (2KC)  of  section  318(a) 
shall  be  applied  by  substituting  '10  percent' 
for  '50  percent',  and 

"(ii)  paragraph  (3HC)  of  section  318  shall 
be  m>plied— 

"(I)  by  substituting  '10  percent'  for  '50 
percent',  and 

"(II)  in  any  case  where  such  paragr^h 
wotild  not  apply  but  for  subclause  (I),  by 
considering  a  corporation  as  owning  the 
stock  (other  than  stock  in  such  corporation) 
owned  by  or  for  any  shareholder  of  such 
corporation  in  that  proportion  which  the 
value  of  the  stock  which  such  shareholder 
owns  in  such  cori>oration  bears  to  the  value 
of  all  stock  in  such  corporation. 

"(3)  TRXATMZRT  of  stock  held  by  CERTAIN 
PARTRERSHIPS.— 

"(A)  IR  GERERAL.— For  purposcs  of  this  sec- 
tion, if — 

"(i)  a  partnership  is  a  10-percent  share- 
holder in  any  domestic  corporation,  and 

"(ii)  more  than  10  percent  of  the  capital 
or  profits  interests  in  such  partnersiiip  are 
held  (directly  or  indirectly)  by  nonresident 
alien  individuals  or  foreign  corporations, 
each  partner  in  such  partnership  who  is  not 
otherwise  a  10-percent  shareholder  in  such 
corporation  shall,  with  respect  to  the  stock 
in  such  corjjoration  held  by  the  partnership, 
be  treated  as  a  10-percent  shareholder  in 
such  corporation. 
"(B)  Vbrtorb  capital  exceptior.— 
"(i)  IR  GENERAL.— Subparagraph  (A)  shall 
not  apply  with  respect  to  any  stock  in  a  do- 
mestic corporation  held  by  a  partnership 
if- 

"(I)  when  such  partnership  first  acQuired 
any  stock  or  securities  in  such  corporation, 
no  stock  or  seciulties  in  such  corixjration 
were  traded  on  an  established  securities 
market, 

"(II)  at  all  times  during  the  designated 
testing  period  or  at  the  time  of  the  disposi- 
tion involved  the  aggregate  bases  of  the 
stock  and  securities  in  such  corporation 
held  by  such  partnership  is  less  than  25  per- 
cent of  the  partnership's  net  adjusted  asset 
cost,  and 

"(III)  at  no  ttane  did  the  aggregate  bases 
of  stock  or  securities  in  disqualified  corpora- 
tions held  by  such  partnership  exceed  25 
percent  of  the  aggregate  bases  of  aU  assets 
of  the  partnership  other  than  cash  and  cash 
items. 

For  purposes  of  this  paragr^h,  the  term 
'disqualified  corporation'  means  any  corpo- 
ration if  any  stock  or  securities  in  such  cor- 
poration were  traded  on  an  established  secu- 
rities market  when  the  partnership  first  ac- 
quired any  stock  or  securities  in  such  corpo- 
ration. 

"(ii)  Desigrated  testirg  period.— For  pur- 
poses of  clause  (1),  the  term  'designated  test- 
ing period'  means  any  90-day  period  selected 
by  the  partnership  witliin  the  shorter  of— 

"(I)  the  5-year  period  ending  on  the  date 
of  the  disposition  involved,  or 

"(ID  the  period  beginning  on  the  date  on 
which  the  partnership  first  acquired  any 
stock  or  securities  in  the  corporation  and 
ending  on  the  date  of  the  disposition  in- 
volved. 

"(ill)  Net  adjusted  asset  cost.— For  pur- 
poses of  clause  (1),  the  term  "net  adjusted 
asset  cost'  means— 

"(I)  the  aggregate  bases  of  aU  of  the 
assets  of  the  partnership  other  than  cash 
and  cash  items  and  other  than  stock  or  se- 
curities in  a  disquidified  corporation,  re- 
duced by 

"(II)  the  portion  of  the  liabilities  of  the 
partnership  not  allocable  (on  a  proportion- 


ate basis)  to  assets  excluded  under  sub- 
clause (I). 

"(iv)  Spbcial  rules.— For  purposes  of  this 
subparagraph— 

"(I)  the  principles  of  section  1223  shall 
apply  in  determining  when  a  partnership 
first  acquired  stock  or  securities  In  a  corpo- 
ration, and 

"(II)  any  investment  in  such  corporation 
shall  be  disrefl»rded  (or,  if  appropriate. 
treated  as  an  investment  in  stock  or  securi- 
ties traded  on  an  established  securities 
market)  if  1  of  the  principal  purposes  of 
such  investment  is  to  avoid  any  limitation  of 
this  paragraph. 

"(V)  Trxatmkrt  op  predecbssors.— Any 
reference  in  this  subt>aragraph  to  a  corpora- 
tion shall  Include  a  reference  to  any  prede- 
cessor thereof. 

"(C)  Irvestmxrt  partrership  excep- 
tior.— 

"(1)  IR  GERERAL.— Subparagraph  (A)  shaO 
not  apply  with  respect  to  stock  in  a  domes- 
tic corporation  held  by  any  partnership  if, 
at  all  times  during  the  5-year  period  ending 
on  the  date  of  the  disposition  involved— 

"(I)  the  fair  market  value  of  the  stock  and 
securities  in  such  domestic  corporation  held 
by  such  partnership  was  less  tlian  25  per- 
cent of  the  net  adjusted  value  of  the  part- 
nership, and 

"(II)  the  partnership  did  not  own  50  per- 
cent or  more  of  any  class  of  stock  issued  by 
such  domestic  corporation. 
The  Secretary  may  by  regulations  disregard 
any  failure  to  meet  the  requirements  of  sub- 
clause (I)  where  the  company  normally  met 
such  requirements  during  such  5-year 
period. 

"(ii)  Net  adjusted  value.— For  purposes  of 
clause  (I),  the  term  'net  adjusted  value' 
means— 

"(I)  the  fair  market  value  of  all  of  the 
assets  of  the  partnership  other  than  cash 
and  cash  items,  reduced  by 

"(II)  the  portion  of  the  liabilities  of  the 
partnership  not  allocable  (on  a  proportion- 
ate basis)  to  assets  excluded  under  sub- 
clause (I). 

"(D)  EXCEPTIORS  ROT  TO  APPLY  TO  50-PBR- 

CEHT  partrers.— Subparagr^hs  (B)  and  (C) 
shall  not  apply  in  the  case  of  any  partner 
owning  (directly  or  Indirectly)  more  than  60 
percent  of  the  capital  or  profits  interests  In 
the  partnership  at  any  time  during  the  5- 
year  period  ending  on  the  date  of  the  dispo- 
sition. 

"(E)  Other  pass-thru  ehtitieh:  tiered  er- 
TiTiES.— Rules  similar  to  the  rules  of  the 
preceding  provisions  of  this  paragraph  shall 
also  apply  in  the  case  of  any  pass-thru 
entity  other  than  a  partnership  and  in  the 
case  of  tiered  partnerships  and  other  enti- 
ties. 

"(c)  Coordinatior  With  Norrecogritior 
Provisions;  Etc.— 

"(1)  coordiratior  with  rorrxcooritior 
provisiors.— 

"(A)  IR  GERERAL.— Except  Rs  provlded  in 
subparagraph  (B),  no  nonrecognlticm  provi- 
sion shall  I4>ply  for  purposes  of  this  section. 

"(B)  Reoulatiors.— The  Secretary  shall 
prescribe  regulations  (which  are  necessary 
or  appropriate  to  prevent  the  avoidance  of 
Federal  income  taxes)  providing— 

"(i)  the  extent  to  which  nonrecognltton 
provisions  shall  apply  for  purposes  of  this 
section,  and 

"(ii)  the  extent  to  which— 

"(I)  transfers  of  property  in  a  reorganisa- 
tion, and 

"(II)  changes  in  interests  in.  or  distribu- 
tions from,  a  partnership,  trust,  or  estate. 
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shall  be  treated  as  sales  of  prop«rty  at  fair 
market  value. 

"(C)       NORRBCOGRinOR       PROVISIOR.— FOT 

purposes  of  this  paragraph,  the  term  'non- 
recognition  provision'  means  any  provision 
of  this  title  for  not  recognizing  gain  or  loss. 

"(2)  Certair  other  rules  maiib  applica- 
BLB.— For  purposes  of  this  section,  rules 
similar  to  the  rules  of  subsections  (g)  and  (J) 
of  section  897  shall  vply. 

"(d)  Cbbtair  Irtbrest  Treated  as 
Stock.- For  purposes  of  this  section— 

"(1)  any  option  or  other  right  to  acquire 
stock  in  a  domestic  corporation. 

"(2)  the  conversion  feature  of  any  debt  in- 
strument Issued  by  a  domestic  corporation, 
and 

"(3)  to  the  extent  provided  in  regulations, 
any  other  interest  in  a  domestic  corporation 
other  than  an  interest  solely  as  creditor, 
shall  be  treated  as  stock  in  such  corpora- 
tion. 

"(e)  Reoulatiors.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including— 

"(1)  regulations  coordinating  the  provi- 
sions of  this  section  with  the  provisions  of 
section  897.  and 

"(2)  regulations  aggregating  stock  held  by 
a  group  of  persons  acting  together." 

(b)  Withholding  of  Tax.— SubchM>ter  A 
of  chapter  3  is  amended  by  adding  at  the 
end  thereof  the  f  oUowing  new  section: 

-SBC  1447.  WmHOLDING  OF  TAX  ON  CXBTAIN 
SKKX  DISPOSmONS. 
"(a)  GteRERAL  RuLB.— Except  as  otherwise 
provided  in  this  section,  in  the  case  of  any 
dinxwition  of  stock  in  a  domestic  corpora- 
tion by  a  foreign  person  who  is  a  10-percent 
shareholder  in  such  corporation,  the  with- 
holding agent  shall  deduct  and  withhold  a 
tax  equal  to  10  percent  of  the  amount  real- 
ised on  the  disposition. 

"(b)  EZCXPTIORS.— 

"(1)  Stock  which  is  hot  bbgularly 
TRAOD.— In  the  case  of  a  disposition  of  stock 
which  is  not  regularly  traded,  a  withholding 
agent  shall  not  be  required  to  deduct  and 
withhold  any  amount  under  subsection  (a) 
if- 

"(A)  the  transferor  furnishes  to  such 
withholding  agent  an  affidavit  by  such 
transferor  stating,  imder  penalty  of  perjury, 
that  section  899  does  not  apply  to  such  dis- 
position because— 

"(i)  the  transferor  is  not  a  foreign  person, 
or 

"(11)  the  transferor  is  not  a  10-percent 
shareholder,  and 

"(B)  such  withholding  agent  does  not 
know  (or  have  reason  to  know)  that  such  af- 
fidavit is  not  correct. 

"(2)  Stock  which  is  regularly  TRAont.- 

"(A)  IR  QERBRAi Exccpt  Rs  provided  in 

subparagraph  (B),  a  withholding  agent  shall 
not  be  required  to  deduct  and  withhold  any 
amount  under  subsection  (a)  with  remect  to 
any  disposition  of  regularly  traded  stock  if 
such  withholding  agent  does  not  know  (or 
have  reason  to  know)  that  section  899, ap- 
plies to  such  disposition. 

"(B)  Special  bulb  where  substartial  dis- 
posmoR.- If— 

"(1)  there  is  a  disposition  of  regularly 
traded  stock  in  a  corporation,  and 

"(11)  the  amount  of  stock  Involved  in  such 
dispodtlon  consUtutes  1  percent  or  more  (by 
vote  or  value)  of  the  stock  in  such  corpora- 
Maa, 

subparagraph  (A)  shall  not  apply  but  para- 
graph (1)  shall  apply  as  If  the  dlqx)sition  in- 
volved sto(A  which  was  not  regularly  traded. 


"(C)  NomncATioM  by  fobbior  pbrsor.- If 
section  899  applies  to  any  dlqxMition  by  a 
foreign  person  of  regularly  traded  stock, 
such  foreign  person  shall  notify  the  with- 
holding agent  that  section  899  applies  to 
such  disposition. 

"(3)  NoRRBOomnnoH  trarsactiohb.— A 
withholding  agent  shall  not  be  required  to 
deduct  and  withhold  any  amount  under  sub- 
section (a)  in  any  case  where  gain  or  loss  is 
not  recognized  by  reason  of  the  regulations 
prescribed  under  section  899(dXlXB). 

"(c)  Special  Rule  Whbu  No  Withbold- 
IRG.— If 

"(1)  there  is  no  amount  deducted  and 
withheld  under  this  section  with  respect  to 
any  disposition  to  which  section  899  applies, 
and 

"(2)  the  foreign  person  does  not  pay  the 
tax  imposed  by  this  chapter  to  the  extent 
attributable  to  such  disposition  on  the  date 
prescribed  therefor, 

for  purposes  of  determining  the  amount  of 
such  tax,  the  foreign  person's  basis  in  the 
stock  disposed  of  shall  be  treated  as  zero 
(and.  for  purposes  of  section  6501,  the  un- 
derpayment of  such  tax  shall  be  treated  as 
due  to  a  willful  attempt  to  evade  such  tax). 

"(d)  Definitions  and  Spbcial  Rules.- For 
purposes  of  this  section— 

"(1)  Withholdinc  agent.- The  term  'with- 
holding agent'  means— 

"(A)  the  last  United  States  person  to  have 
the  control,  receipt,  custody,  disposal,  or 
payment  of  the  amount  realized  on  the  dis- 
position, or 

"(B)  if  there  is  no  such  United  States 
person,  the  person  prescribed  in  regulations. 

"(2)  Foreign  person.- The  term  'foreign 
person'  means  any  person  other  than  a 
United  States  person. 

"(3)  Rbcularlt  traded  stock.- The  term 
'regularly  traded  stock'  means  any  stock  of 
a  class  which  is  regularly  traded  on  an  es- 
tablished securities  market. 

"(4)  Other  terms.— Except  as  provided  in 
this  section,  terms  used  in  tills  section  shall 
have  the  same  respective  meanings  as  when 
used  in  section  899. 

"(5)  Cwaaux  rules  made  apflicablx.— 
Rules  similar  to  the  rules  of  section  1445(e) 
shall  apply  for  purposes  of  this  section. 

"(e)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  coordinating  the 
provisions  of  ttiis  section  with  the  provi- 
sions of  sections  1445  and  1446." 

(c)  ExcBPnoR  From  Brarch  Profits 
Tax.— Subparagraph  (C)  of  section  884(dX2) 
is  amended  to  read  as  follows: 

"(C)  gain  treated  as  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  under— 

"(1)  section  897  in  the  case  of  the  disposi- 
tion of  a  United  States  real  property  inter- 
est described  in  secUon  897(cX  IXAXii),  or 

"(ii)  secUon  899.". 

(d)  Clerical  Amerdmerts.— 

(1)  The  table  of  sections  for  subpart  D  of 
part  II  of  subchapter  N  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  899.  Dispositions  of  stock  in  domestic 
corporations  by  10-percent  for- 
eign shareholders." 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  3  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  1447.  Withholding  of  tax  on  certain 
stock  dispositions." 

(e)  Effective  Date.— 


(1)  In  OBnaAL.— Except  as  otherwise  pro- 
vided in  this  subsectton.  the  amendments 
made  by  this  section  shaU  apply  to  dlvasi- 
tions  after  December  81,  19W;  except  that 
section  1447  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  thta  section)  sbaU  not 
apply  to  any  disposition  before  the  date  8 
months  after  the  date  of  the  enactment  of 
this  Act 

(2)  BmtiiiG  contract.— The  amendments 
made  by  this  sectitm  shall  not  apply  to  any 
disposition  pursuant  to  a  written  ^*nMnf 
contract  in  effect  on  July  10. 1989.  and  at  aU 
times  thereafter  before  the  divosttlan. 

(3)  I^BATT  BZCBPnONS.— 

(A)  In  qBROAi.— Except  as  provided  in 
subparagraph  (C).  the  amendments  made  by 
this  section  shall  not  apply  to  any  disposi- 
tion before  July  11. 1992— 

(i)  if  such  disposition  is  by  a  qualified  resi- 
dent of  a  foreign  country  with  which  the 
United  States  has  in  effect  a  comprehensive 
income  tax  treaty,  or 

(11)  if  the  application  of  such  amendments 
to  such  disposition  would  be  contrary  to  any 
treaty  obligation  of  the  United  States. 

(B)  Qualified  resthbrt.— For  purposes  of 
subparagraph  (A),  the  term  "qualified  resi- 
dent" means  any  resident  of  the  foreign 
country  entitled  to  the  benefits  of  the 
treaty  referred  to  in  subparagrai^  (AXi): 
except  that  such  term  shall  not  inchide  a 
coriwration  unless  such  corporatkm  is  a 
qualified  resident  of  such  country  as  defined 
in  section  884(eX4)  of  the  Internal  Revenue 
Code  of  1986. 

(C)  Exception.— Subparagr^b  (AXi)  shall 
not  apply  to  any  disposition  by  a  qualified 
resident  of  a  foreign  country  of  stock  in  a 
domestic  corporation  if — 

(1)  the  tax  laws  of  such  foreign  country 
impose  an  income  tax  on  residents  of  the 
United  States  on  gains  (not  attributable  to  a 
permanent  establishment  in  such  country) 
from  dispositions  of  stock  in  coiporatians 
organised  under  the  laws  of  siich  foreign 
country  in  all  cases  or  in  cases  where  sudi 
residents  hold  a  portion  of  the  stock  of  watb. 
corporations  in  excess  of  a  specified  thresh- 
old, and 

(ii)  if  there  is  such  a  threshold  require- 
ment, the  portion  of  the  stock  in  such  do- 
mestic corporation  held  (directly  <»'  indirect- 
ly) by  such  qualified  resident  exceeds  such 
threshold  requirement. 

(4)  Subsequent  tbbaty  overribb.— After 
July  10.  1992.  nothing  in  any  treaty  obliga- 
tion of  the  United  States  in  effect  on  the 
date  of  the  enactment  of  this  Act  shall  re- 
quire an  exemption  from  (or  reduction  of) 
any  tax  imposed  by  secticm  871  or  882  of  the 
Internal  Revenue  Code  of  1986  on  a  gain  de- 
scribed in  secticm  899  of  such  Code. 


SEC.  U4Si.  KKPKAL  OF  aPKlAL  nBAIMBIfr  OP  IN- 
TVUSr  cm  COTAIM  POBB0i  LOANB. 

(a)  General  Rule.— Paragraph  (S)  of  seo- 
U<m  1201(e)  of  the  Tax  Refotm  Act  of  1966 
is  hereby  repealed. 

(b)  Eiiatiiva  Datb.— The  repeal  made  by 
subsection  (a)  shall  apply  to  taxable  yean 
beginning  after  December  31. 1986. 

SBC    I14St.    CAPtTALBATION    OP    PO«BHa<    ■■• 
8KABCH    AND    KXPCBIICKNTAL    BX- 


(a)  Obnbul  Rule.— Section  174  (relating 
to  research  and  experimoital  expenditures). 
as  amended  by  subtitle  A.  is  amended  by  re- 
designating subsectton  (f )  as  auhsectlop  (g) 
and  by  inserting  after  subsectloo  (e)  the  fol- 
lowing new  subsection: 

"(f)  TBBAmBHT  OF  FOBEIGN  RESEARCH  ABB 
EXPBRIMERTAL  EjLFBaiUlURBB.— 
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"(1)  IM  cBinBAi.— In  the  cue  of  any  for- 
dgn  letearch  and  experimental  expendi- 
tures— 

"(A)  subeecttons  (a)  and  (b)  shall  not 
aivly.  and 

"(B)  such  expenditures  shall  be  treated  as 
defored  expenses. 

In  oomputtng  taxable  income,  such  deferred 
expenses  shall  be  allowed  as  a  deduction  rat- 
ably over  such  period  of  not  less  than  60 
numths  as  may  be  selected  by  the  taxpayer 
(betinnlnc  with  the  month  In  which  the  ex- 
penditures are  paid  or  incurred).  

"(2)  FoanoR  usbabcb  ahs  xxPKRiifBirrAL 
■zPBiBiTDKis.— For  purposes  of  paragraph 
(1).  the  term  'foreign  research  and  experi- 
mmtal  expenditures'  means  any  research 
and  experlmaital  expenditures  which— 

"(A)  are  paid  or  incurred  by  the  taxpayer 
in  connection  with  his  trade  or  business; 

"(B)  are  attributable  to  activities  conduct- 
ed outside  the  United  States,  and 

"(C)  are  chargeaUe  to  capital  account  (de- 
termined without  r«purd  to  this  section)." 

(b)  EmcnvB  Dats.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  paid  or  incurred  in  taxable  years 
beginning  after  December  31. 1989. 

SIC  114SI.  ALLOCATION  OF  INTSBX8T  EXPENSB  IN 
CASE  OF  CXKTAIN  AFFILIATBD 
GMHIP& 

(a)  OxmaAL  Rnuc— Subsection  (e)  of  sec- 
tion 864  (relating  to  rules  for  allocating  in- 
terest, etc.)  is  amended  by  redesignating 
paragraphs  (6)  and  (7)  as  paragraphs  (7) 
and  (8).  respectively,  and  by  inserting  after 
paragraph  (S)  the  following  new  paragraph: 

"(6)  ALLOCAnoR  Aim  AFPORTiOHimnr  or  ih- 

ST    FOB    CSBTAm    FIIIAMCIAL    AmLIATKD 


GROUPS. — 

"(A)  III  (aiiKBAL.— The  taxable  income  of  a 
fhianHfci  affiliated  group  from  sources  with- 
out the  United  States  shall  be  determined 
by  allocating  and  apportioning  interest  ex- 
pense to  such  income  in  an  amount  equal 
to- 

"(i)  the  total  interest  exi>ense  of  the  ex- 
panded financial  affiliated  group  which  in- 
cludes such  financial  affiliated  group,  multi- 
plied by 

"(U)  a  percentage  equal  to  the  ratio  which 
the  foreign  assets  of  the  expanded  financial 
aCOllated  group  bears  to  all  assets  of  the  ex- 
panded financial  affiliated  group. 

"(B)  TUATMBR  or  VORXIGll  FDIAIICIAI.  SXm- 

siUABT  uiiaaasi  bcrksx.— Interest  expense 
allocated  and  apportioned  to  income  from 
soureea  without  the  United  States  under  the 
rules  of  this  paragraph  shall  be  reduced 
(but  not  below  sero)  by  any  interest  expense 
incurred  by  any  foreign  corporation  in  the 
expanded  ««»~ri>i  affiliated  group  to  the 
extent  such  interest  would  have  been  allo- 
cated and  apportioned  to  income  from 
sources  without  the  United  States  of  such 
corpormtton  if  this  paragraph  were  applied 
to  all  fordgn  oorporatkHis  in  the  expanded 
ffTi«iw»i»i  afffllatfd  group  as  if  such  foreign 
ootporations  woe  a  separate  affiliated 
group. 

"(C)  DgrumiOHS.— For  purposes  of  this 
pangiapb — 

"(i)  Fdiairial  ArnuAnD  oBonr.— The 
term  flnaDelal  affiliated  group'  means  any 
affiliated  group  if — 

"(I)  90  percent  or  more  of  the  activities  of 
sudi  group  consist  of  the  active  conduct  of  a 
hmMwy,  insurance,  fin^nring,  or  similar 
business. 

"(II)  less  than  50  percent  of  the  activities 
of  watix  group  consist  of  activities  in  an  in- 
surance business  or  activities  of  a  corpora- 
tion descilbed  in  subparagraph  (C)  of  parar 
graph  (5). 


"(HI)  such  group  is  part  of  an  expanded 
financial  affiliated  group,  and 

"(IV)  such  group  made  an  election  under 
this  clause  for  its  1st  taxable  year  beginning 
after  December  31.  1989,  for  which  the  pre- 
ceding requirements  of  this  clause  were  met. 
Any  election  imder  this  clause,  once  made. 
may  be  revoked  only  with  the  consent  of 
the  Secretary. 

"(11)       EXPAin»D       FIHAHCIAL       AFFILIATXD 

GROUP.— The  term  'expanded  financial  affili- 
ated group'  means  any  expanded  group  with 
respect  to  which  the  requirements  of  sub- 
clauses (I)  and  (11)  of  clause  (1)  are  met 

"(ill)  EzPAtnuED  GROUP.- The  term  'expand- 
ed group'  has  the  meaning  given  to  the  term 
'affiliated  group'  by  section  1804  (deter- 
mined without  regard  to  paragraphs  (3)  and 
(4)  of  section  1504(b)). 

(D)        COORBlMATIOir        WrtH        PARAGRAPH 

(B)(B>.— The  provisions  of  paragraph  (5KB) 
shall  not  apply  to  any  affiliated  group  for 
any  taxable  year  for  which  such  group  is  a 
financial  affiliated  group." 

(b)  TicHHicAL  AMRinMinrrs.— 
(1)   Paragrv>h   (1)   of  section   864(e)   is 

amended  by  striking  "The  taxable  income" 
and  Inserting  "Except  as  provided  in  para- 
graph (6).  the  taxable  income". 

(3)  SubparagnM^h  (B)  of  section  864(eXS) 
is  amended  by  striking  "paragraph  (6)"  and 
inserting  "paragraph  (7)". 

(3)  Subparagraph  (E)  of  section  864(fX4) 
(as  added  by  sectimi  11114)  is  amended  by 
striking  "Paragraph  (6)"  and  inserting 
"Paragraph  (7)". 

(c)  EFFRcnvt  Dair.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 

SEC  114W.  certain  AMOUNTS  DEKTVED  FROM 
FOREIGN  CORPOKATIONS  TREATED 
AS  UNRELATED  BUSINESS  TAXABLE 
DfOOiiE. 

(a)  Gkhxral  Rule.— Subsection  (b)  of  sec- 
tion 512  (rels^lng  to  modifications)  is 
amended  by  ad<Ung  at  the  end  thereof  the 
following  new  paragraph:  

"(16)  TRXATMZirr  or  cxrtaih  amourts  db- 
RivxD  from  porrigh  corporatioiis.— 

"(A)  IH  GEMRRAL.— Notwithstanding  para- 
graph (1).  any  disqualified  amount  derived 
by  an  organization  from  a  foreign  corpora- 
tion in  which  such  organization  is  a  10-per- 
cent shareholder  shall  be  included  as  an 
item  of  gross  income  derived  from  an  imre- 
lated  trade  or  business.  There  shaU  be  al- 
lowed aU  deductions  directly  connected  with 
amounts  included  in  gross  income  imder  the 
preceding  sentence. 

"(B)  DiSQUAUFiKD  AMOUin.— For  purposes 
of  subparagnvh  (A),  the  term  'disqualified 
amount'  means  any  of  the  following: 

"(I)  Subpart  p  ikclusioh.— Any  amount  in- 
cluded in  gross  income  under  section 
951(aKlKA)  to  the  extent  the  amount  so  in- 
cluded is  attributable  to  income  which,  if 
derived  directly  by  the  organization,  would 
be  treated  as  gross  Income  fran  an  unrelat- 
ed trade  or  business. 

"(11)  Dividbmss.— Any  dividend  paid  out  of 
the  earnings  and  profits  of  any  foreign  cor- 
poration in  proportion  to  the  ratio  of — 

"(I)  the  portion  of  the  earnings  and  prof- 
lU  attributable  to  Income  which.  If  derived 
directly  by  the  organization,  would  be  treat- 
ed as  gross  income  from  an  unrelated  trade 
or  business,  to 

"(II)  the  total  amount  of  earnings  and 
profits. 

For  purposes  of  the  preceding  sentence, 
earnings  snd  profits  accumulated  in  taxable 
years  beginning  before  January  1.  1990. 
shall  not  be  taken  into  account 


"(C)    lO-PERCBBT  BHABBBOLDBB.— The  tCHB 

'10-percent  shareholder'  means  any  organi- 
zation who  owns  (within  the  meaning  of  sec- 
tion 958(a)),  or  is  considered  as  owning  by 
applying  the  rules  of  section  968(b).  10  per- 
cent or  more  of  the  combined  voting  power 
of  all  dasss  of  stock  entitled  to  vote  of  the 
foreign  corporation.  

"(D)   TBBATMBin   OF   GBBTAIB   AMOUBTS   AS 

DrvnmnM.— The  rules  of  sectkm 
904(d)(3XO)  shall  apply  for  purposes  of  this 
paravttfih. 

"(E)  RBootATiOBS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  paragraph,  including  regular 
tlons  for  the  ^plication  of  this  paragraph 
in  the  case  of  income  paid  throui^  1  (x 
more  entities  or  between  2  or  more  chains  of 
entities." 

(b)  Effbcttvb  Datx.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  dividends  paid  out  of  earnings  and 
profits  of  foreign  corporations  for  taxable 
years  beginning  after  December  31.  1989. 
and 

(a)  amounts  included  in  gross  income 
imder  section  951(aXlKA)  of  the  Internal 
Revenue  Code  of  1986  in  respect  of  any  such 
taxable  year. 

Subtitle  E— ExciM  Tn  Provtoioiu 
SEC  llSSl.  CHANGES  IN  EXOSB  TAX  ON  (USOUNE. 

(a)  III  Obhbrau— SecUons  4081  and  4082 
are  amended  to  read  as  f  oUows: 

•'SEC  4S«1.  IMFOSmON  OF  TAX 

"(a)  Oasouhx  Rbcbivbd  at  Tebmiiial.— 

"(1)  IH  GEHRBAL.— There  is  hereby  imposed 
a  tax  at  the  rate  specified  in  subsection  (b) 
on  the  receipt  of  gasoline  at  any  termlnaL 

"(2)  LiABiLiTT  FOB  TAX.— The  tBx  ImpoBed 
by  paragraph  (1)  shall  be  paid  by  the  owner 
of  the  termtaial,  except  that  the  owner  of 
the  gasoline  at  the  Ume  of  such  receipt 
shall  be  secondarily  liable  for  such  tax. 

"(b)  Ratbb  of  Tax.— 

"(1)  iB  oBiiBRAL.- The  rate  of  the  taxes  tan- 
posied  by  this  section  is  the  sum  of — 

"(A)  the  Highway  Trust  Fund  financing 
rate,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(2)  Ratbs.— For  purposes  of  paragraph 

(1)- 

"(A)  the  Highway  Trust  Fund  financing 
rate  Is  9  cents  a  gallon,  and 

"(B)  the  T.— utiy  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cent  a 
gallon. 

"(c)  Other  Tazxs  oh  Oasolihb.— 

"(1)  Oasolihb  hot  xBAHBFBtBBD  n  bulk  to 

A  REOISTBBBD  TBBJCIHAL.— 

"(A)  IH  GBHBBAL.— There  Is  hereby  imposed 
a  tax  at  the  rate  specified  in  subsection  (b) 
on  the  earlier  of  the  removal  or  sale  of  gaso- 
line by  the  refiner  or  importer  thereof 
unless  such  gasoline  is  to  be  transferred  in 
hulk  to  a  terminal  the  owner  of  which  Is 
registered  under  sectlcm  4101. 

"(B)  LtABiLtTT  FOB  TAX.— The  tBX  imposed 
by  subparagraph  (A)  shall  be  paid  by  the  re- 
finer or  importer,  as  the  case  may  be. 

"(2)  BLXRDIira  OB  OOMPOUHIUHU  OF  OABO- 
LIHB.— 

"(A)  IH  QBHRBAL— There  Is  hereby  tanpoaed 
a  tax  at  the  rate  spedfled  In  subaectton  (b) 
on  the  blending  or  compounding  of  gBsnllne 
by  any  person  otha  than  a  refiner  w  Im- 
porter. 

"(B)  LiABiLiTT  FOB  TAX.— Tlw  tkx  Imposed 
by  subparagraph  (A)  shaU  be  paid  by  the 
terminal  owner  In  the  case  of  gBBOltne 
bloaded  or  compounded  at  a  terminal,  and 


September  27,  1989  CONGRESSIONAL  RECORD— HOUSE 

by  the  blender  or  compounder  in  any  other 


21983 


"(d)  Tax  Imposed  Ohlt  Ohcb.— There 
shall  be  allowed  as  a  credit  against  any  tax 
imposed  by  this  secUcm  with  respect  to  sny 
gaaftlinr  an  amount  equal  to  Vbt  amount  of 
any  prior  tax  which  (as  established  to  the 
satisfaction  of  the  Secretary)  was  imposed 
by  this  section  on  such  gasoline. 

"(e)  Rbouced  Ratb  of  Tax  fob  Oasobol.— 

"(1)  IH  (SHBtAL.— Under  regulations  pn- 
scribed  by  the  Secretary,  in  the  case  of  a  tax 
imposed  by  subsection  (cXl).  subsection  (b) 
shall  be  appUed- 

"(A)  by  substituting  '3  cents'  for  '9  cents' 
in  the  case  of  a  sale  or  removal  of  gasohol. 
snd 

"(B)  by  substituting  '3Vi  cenU'  for  '9 
coits'  and  by  substituting  'H  cuxX'  for  '0.1 
cent'  in  the  case  of  a  sale  of  gasoline  for  use 
in  producing  gasohoL 

For  purposes  of  this  subsection,  the  term 
'gasohol'  means  any  mixture  of  gasoline  if 
at  least  10  percent  of  such  mixture  is  alco- 
hoL 

"(2)  Later  sxpabatioh  of  gasolihb  from 

GASOHOL.  BIC.— If — 

"(A)  any  person  separates  the  gasoline 
frran  a  mixture  of  gasoline  and  alcohol  on 
which  tax  was  imposed  at  any  rate  specified 
in  paragraph  (1)  (or  with  respect  to  which  a 
credit  or  t>ayment  was  allowed  or  made  by 
reason  of  section  6427(fXl)  or  6416(bK7)), 
or 

"(B)  any  person  uses  gasoline  on  which 
tax  was  imposed  at  any  rate  specified  in 
paragraph  (IXB)  other  than  in  producing 
gasohol, 

such  person  shall  be  treated  as  the  refiner 
of  such  gasoline.  The  amoimt  of  tax  im- 
posed on  any  removal  or  sale  of  such  gaso- 
line by  such  person  shall  be  reduced  by  the 
amount  of  tax  imposed  (and  not  credited  or 
refunded)  on  any  prior  removal  or  sale  of 
BuehfueL 

"(3)  Alcohol  defihbd.- For  purposes  of 
this  subsection,  the  term  'alcohol'  includes 
methanol  and  ethanol  but  does  not  include 
alcohol  produced  from  peljroleum.  natural 
gas,  or  coal  (including  peat).  Such  term  does 
not  include  alcohol  with  a  proof  of  less  than 
190  (determined  without  regard  to  any 
added  denaturants). 

"(4)  Tbuohatioh.— Paragraph  (1)  shaU 
not  apply  to  any  removal  or  sale  after  Se[>- 
tember  30. 1993. 

"(f)  Tbbmihatioh.— 

"(1)  Highway  trust  fuhd  fihahcihg 
RUB.— On  and  after  October  1.  1993.  the 
Highway  Trust  Fund  financing  rate  under 
subsection  (b)  shall  not  apply. 

"(2)  iMIXnm  UHDBGROUHD  STORAGB  TAHK 
trust  FUBD  FIHAHCIiro  RATB.— 

"(A)  IH  <«RBRAL.— The  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing 
rate  under  subsection  (b)  shall  not  apply 
after  the  earlier  of — 

"(1)  December  31. 1991.  or 

"(11)  the  last  day  of  the  termination 
month. 

"(B)  Tbbkihatior  MOUTH.— For  purposes 
of  subparagraph  (A),  the  termination 
month  Is  the  1st  month  ss  of  the  clo^  of 
which  the  Secretary  estimates  that  the  net 
revenues  are  at  least  $500,000,000  from 
taxes  imposed  by  sectlcm  4041(d)  and  taxes 
attributable  to  the  Leaking  Underground 
Storage  Tank  Trust  financing  rate  imposed 
under  this  section  and  sections  4042  and 
4091. 

"(C)  Net  bbvbhubs.— For  purposes  of  sub- 
paragraph (B),  the  term  'net  revenues' 
means  the  excess  of  gross  revenues  over 
■mounts    payable    by    reason    of    section 


9508(cX2)  (relating  to  transfer  from  LeaUng 
Underground  Storage  Tank  Trust  Ftand  for 
certain  repayments  and  credits). 

■'SBC  MSt.  DCFINITiON  AND  SnCIAL  RULES. 

"(a)  Oasolihb.— Fot  purposes  of  this  sub- 
part the  term  'gasoline'  means  all  products 
cmnmonly  or  commercially  known  w  sold  ss 
gasoline  which  are  suitable  for  use  as  motor 
fueL 

"(b)  Cboaih  Uses  ItaATBO  as  Removal.— 
If  any  refiner  or  importer  uses  gasoline 
other  than  in  the  production  of  gasoline  or 
of  qjedal  fuels  referred  to  in  section  4041, 
such  use  shall  be  treated  for  purposes  of 
this  chapter  as  a  removal  of  such  gasoline. 

"(C)  BXTXHSIOR  OF  DUR  DATB  TOti  PATMBRT 

OF  Tax.— 

"(1)  14-DAT  bxtxmsioh.— The  Secretary 
shall  presoibe  regulations  which  permit 
any  qualified  person  whose  liability  for  tax 
under  secti<m  4081(cXl)  is  payable  with  re- 
spect to  semimonthly  [leilods  to  pay  the  tax 
imposed  by  section  4081(cXl)  on  or  before 
the  14th  day  after  the  close  of  such  semi- 
monthiy  period  if  such  payment  is  made  by 
wire  transfer  to  any  government  depository 
authorised  under  section  6302. 

"(3)  QUALIFIBD  PRRSOH  DVIHBD.- FOP  pur- 
poses of  this  subsection— 

"(A)  IH  GBHBRAL.— The  term  'qualified 
person'  means— 

"(1)  any  refiner  or  importer  other  than 
any  person  whose  average  dally  production 
of  crude  oU  for  the  preceding  calendar  quar- 
ter exceeds  1.000  barrels,  and 

"(11)  any  indepoident  refiner  (within  the 
meaning  of  secUon  4995(bX4)). 

"(B)  Aggrbgatioh  bulbs.— For  purposes  of 
subparagraph  (A).  In  determining  whether 
any  person's  production  exceeds  1,000  bar- 
rels per  day.  riiles  rfm^T  to  the  rules  of  sec- 
Uon 4992(e)  ShaU  apply. 

"(3)  SPBCIAL  RULR  WHBBB  14TH  DAT  FALLS 
OB  SATUBSAT.   SUHDAT.   (»  H«»JDAT.— If,  bUt 

for  this  paragraph,  the  due  date  tmder  para- 
graph (1)  would  fall  on  a  Saturday,  Sunday, 
or  holiday  in  the  District  of  Columbia,  such 
due  date  shall  be  deemed  to  be  the  Immedi- 
ately preceding  day  which  is  not  a  Saturday, 
Sunday,  or  such  a  holiday. 

"(4)  Rbfbbbhcbs  to  chaptzb  48.— The  ref- 
erences in  this  subsection  to  sections  4992 
and  4995  shall  be  references  to  such  sections 
in  effect  before  their  repeal." 
(b)  CThahgbs  ih  Rboibtratioh  Rules.- 
(1)  Ih  (xhbral.— Section  4101  is  amended 
to  read  as  follows: 

-SEC  tin.  REGISTRATION  AND  BOND. 

"(a)  Rbbistbatioh.— Each  person— 

"(1)  before  inctirring  any  liability  for  tax 
under  section  4091,  or 

"(2)  who  is  a  refiner  or  Importer  of  gaso- 
line, a  terminal  owner,  or  a  blender  or  com- 
pounder of  gasoline. 

shall  register  with  the  Secretary  at  such 
time,  in  such  manner  and  form,  and  subject 
to  such  terms  and  conditions,  as  the  Secre- 
tary may  by  regulaticms  prescribe.  A  regis- 
traticm  under  this  subsection  may  be  used 
only  in  accordance  with  regulaticMis  pre- 
scribed undN-  this  subsectkm.  Rules  similar 
to  the  rules  of  secUon  4222(0  shall  apply 
for  purposes  of  this  subsection. 

"(b)  BoHDS  AMD  Lixira.— Under  regulations 
prescribed  by  the  Secretary,  as  a  condition 
of  permitting  any  person  to  be  registered 
under  subsection  (a)— 

"(1)  the  Secretary  may  require  that  such 
person  ^ve  a  bond  in  such  sum  as  the  Secre- 
tary determines  appropriate,  and 

"(2)  the  Secretary  may  require  that  such 
person  agree  to  the  imposition  of  a  lien  on 
such  property  (or  rights  to  property)  of 
such  person  (used  in  the  trade  or  business 
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for  which  the  regtatratioD  is  soi«ht)  i 
Secretary  detemilnes  appropriate. 
If  a  lien  Is  imposed  pursuant  to  paragrapli 
(2).  the  Secretary  shall  release  such  Hen  in 
connection  with  a  transfer  of  the  ptupeity 
if  there  is  furnished  to  the  Secretary  (and 
aooQrted  by  him)  a  bond  in  snch  sum  as  the 
Secretary  determines  appropriate.  Ttott  0»- 
retary  shall  respond  to  any  request  to  re- 
lease a  Uen  imposed  tMirsuant  to  paragraph 
(2)  in  connection  with  a  transfer  of  the 
property  not  later  than  90  days  after  the 
date  the  request  for  such  a  release  Is  made. 
Any  lien  imposed  pursuant  to  paragraph  (2) 
shall  be  treated  as  a  lien  impoaed  pursuant 
to  section  8321  for  purposes  o<  apiriylng  sub- 
chapter C  of  chapter  64.  except  that  section 
6323(g)  ShaU  not  apply." 

(2)  DiSCLOSUBB  PRBMITTBD  OF  RSUIBIBATIOH 

iHFOBMATioH.— Subsection  (k)  Of  section 
6103  Is  amended  by  adding  at  the  end  there- 
of the  f  oUowing  new  paragraph: 

"(7)  DISCUWUBB  OF  HAMBB  ABD  BBOIBXBA- 
TIOH  HUMBBBS  FOR  AUMIBIBIBATIOB  OT  BZOBB 

TAXES.- The  name,  address,  and  registratiao 
number  of  any  person  registered  with  the 
Secretary  under  subtitle  D  may  be  dtsriosed 
to  the  extent  the  Secretary  determines  that 
such  disclosure  is  necessary  to  permit  the 
effective  administratian  of  such  subtitle.  In 
the  case  of  the  tax  imposed  by  section  4081. 
the  terminals  owned  by  such  peiBon  may 
also  be  disposed." 

(c)  K^ruim  Through  Sellb  ib  the  Casb 
OF  Oasolihb  Used  To  Pbooucb  Oasoikh.— 
Subsectlcm  (b)  of  sectfam  6416  (relating  to 
special  cases  in  which  tax  payments  ooosid- 
ered  overpayments)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  parar 
graph: 

"(7)  Oasolihb  used  to  pbooucb  oasobou— 

"(A)  Ih  oebebal.— H  gasoline  on  whidi  tax 
has  been  Imposfid  under  section  4081  is  s(M 
by  a  seUer  who  meets  such  requirements  as 
may  be  prescribed  by  the  Secretary,  and  the 
purchaser  of  the  gasoline  estahlirtw  to  the 
satisfaction  of  tlie  Secretary  that  such  pur- 
chaser used  the  gasoline  to  proAioe  gasohol 
(ss  defined  in  section  4081(e)).  then- 

"(i)  tar  purposes  of  subsection  (a),  sodi 
seUer  shaU  be  treated  as  the  peiaon  (and 
the  only  person)  who  paid  suidi  tax.  and 

"(11)  the  excess  of— 

"(I)  the  tax  so  paid,  over 

"(U)  the  tax  which  would  have  been  paid 
had  the  g»f"HT«*  been  sold  at  the  rate  speci- 
fied In  section  4081(eXl)  for  such  use. 
shaU  be  deemed  an  overpayment 

"(B)  Claims.— A  claim  may  be  filed  under 
this  paragraph  tor  any  period  for  whidi 
$200  or  more  is  payable  under  this  parm- 
grsph  and  which  is  not  less  than  1  week. 
The  Secretary  shaU  make  aU  reasonable  ef- 
forts to  pay  such  a  dalm  within  20  days 
after  the  date  the  cUim  is  filed. 

"(C)  Rbfuhds  payable  with  IHUBSai.- 
Notwithstanding  the  material  preoedtnc 
paragraph  (1),  interest  shaU  be  payable  on 
claims  under  this  paragraph  from  tlie  date 
the  claim  is  filed  to  the  date  the  claim  Is 
paid." 

(d)  TBCHHICAL    AHD    COHFMaOHG 


(1)  Subsections  (c)  and  (dX4XB>  of  i 
40  are  each  amotded  by  strikhw  "48«l(cr 
and  taiserting  "4081(e)". 

(2)  Subaections  (cXlXAXl)  and  (dXlXA) 
of  section  4091  are  each  amended  by  atiflc- 
ing  "40ei(cXS)"  and  iiHertliw  ''4081(eXSr. 

(3)  Sections  6420(cX5)  and  •421(eXl)  are 
each  amended  by  stiiktag  "40«a(br  and  In- 
seiting  "408a(a)". 
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(4XA)  Subpuvcnph  <A)  of  secUon 
6437(f  XI)  to  by  Btrikliic  "4081(c)"  and  insert- 
inc  "4081(e)". 

(B)  Subclause  (I)  of  section 
64a7(fXlXBXl)  to  amended  by  striking  "sub- 
aectton  (c)"  and  inserting  "subsection  (e)". 

(C)  Subclause  (I)  of  section 
84a7(fXlXBXll)  to  amended  by  striking 
"subsection  (cXl)"  and  inserting  "subsec- 
tkm  (eXlXB)". 

(D)  Subparagraph  (C)  of  section  6427(fKl) 
to  amended  by  striking  "or  6421"  and  insert- 
ing ".  6421.  or  6416(bX7)". 

(5XA)  Subsection  (h)  of  section  6427  to 
hereby  repealed. 

(B)  The  following  provisions  of  section 
6427  are  each  amended  by  striking  "(h)," 
each  place  it  v>pears:  paragraphs  (1)  and 
(2XA)  of  subsection  (i)  and  subsection  (o). 

(6)  Subparagraph  (A)  of  section  6427(1X3) 
to  amended  by  striking  "any  person  with  re- 
spect to  gasoline  used  to  produce"  and  in- 
serting "any  person  who  uses  gasoline  to 
produce"  and  by  striking  "section 
4081(cXl)"  and  Inserting  "section 
4081(eXl)". 

(7)  Section  518  of  the  Highway  Revenue 
Act  of  1982  to  hereby  rejiealed. 

(8)  The  table  of  sections  for  subpart  A  of 
part  m  of  subchapter  A  of  chapter  32  to 
amoided  by  striking  the  item  relating  to 
section  4082  and  inserting  the  f  oUowing: 

"Sec.  4082.  E>eflnition  and  special  rules." 

(e)  EfFKLUva  Datks.— 

(1)  IM  (miKRAi.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
thto  section  shall  apply  to  gasoline  removed 
from  the  refiner  or  importer  after  Septem- 
ber 30. 1989. 

(2)  RarninM  thxocgh  cehtaiii  skllers.— 
The  amendment  made  by  subsection  (c) 
shall  take  effect  on  October  1, 1989. 

(f)  Fuxw  Stocks  Tax  oh  Oasouhk.— 

(1)  IH  (»imAL.— On  gasoline  (as  defined  in 
secUoi  4082  of  the  Internal  Revenue  Code 
of  1986.  as  amended  by  thto  section)— 

(A)  which  was  removed  from  the  refiner 
or  Importer  before  October  1, 1989,  and 

(B)  on  which  no  tax  was  Imposed  under 
section  4081  of  such  Code  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
thto  Act)  before  such  date. 

there  to  hereby  imposed  a  floor  stocks  tax  at 
the  rate  specified  in  section  4081(b)  of  such 
Code. 

(2)  LiABiLiTT  roK  TAX.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  by  the  owner 
of  the  gasoline  as  of  the  beginning  of  Octo- 
ber 1. 1989. 

(3)  DDK  BATS.— The  taxes  Imposed  by  thto 
subsection  shall  be  paid  on  or  before  No- 
vember 14. 1989. 

(4)  ArrucATioir  or  othkb  laws.— All  other 
provisions  of  law,  including  penalties,  appli- 
cable with  respect  to  the  taxes  imposed  by 
section  4081  of  such  Code  shall  apply  to  the 
floor  stocks  taxes  imposed  by  thto  subsec- 
tion. 

(5)  TiAiisRa  or  noon,  stocks  tax  rkvk- 
■ms  TO  imnsT  rumM.- For  purposes  of  de- 
termining the  amount  transferred  to  any 
trust  fund,  the  tax  imposed  by  thto  subsec- 
tion shall  be  treated  as  imposed  by  section 
4081  of  such  Code. 

8K.  IIML  l-YKAB  BOSFIMSION  OF  AOnmATIC  RE- 
DOCnON  IN  AVUTION-RSLATED 
TAXI& 

(a)  In  anBAi.— Subsection  (a)  of  section 
4383  (relating  to  reduction  in  aviation-relat- 
ed taxes  in  certain  cases)  to  amended  by 
striking  "1990"  and  ins«ting  "1991". 

(b)  CoKToumro  AmiiDitKiiTS.— 


and    Inserting 

section    6427    to 
'  each  place  it  ap- 

RKvmuss  From 
To  Remaik  ni 


(1)  cnause  (1)  of  section  4283(bXlXA)  to 
amended  by  striking  "1988  and  1989"  and  in- 
serting "1989  and  1990". 

(2)  Paragraph  (3)  of  section  4283(b)  to 
amended— 

(A)  by  striking  "1990"  and  inserting 
"1991".  and 

(B)  by    striking    "1989' 
"1990". 

(3)  Subsection    (q)    of 
amended  by  striking  "1990' 
pears  and  Inserting  "1991". 

(C)  CBtTAIK    ABDmOHAL 

susfkhsioh  op  rxductioh 
Gkhzral  Fdhs.— 

(1)  IM  OKMKRAL.— The  amounts  which 
would  (but  for  thto  subsection)  be  trans- 
ferred to  the  Airport  and  Airway  Trust 
Fund  under  section  9502(b)  of  the  Internal 
Revenue  Code  of  1986  by  reason  of  taxable 
events  occurring  during  1990  shall  be  re- 
duced by  the  sum  of — 

(A)  twice  the  excess  of— 

(I)  the  aggregate  amoimt  described  in  sec- 
tion 4283(bKlXB)  of  such  Code  with  respect 
to  fiscal  year  1990,  over 

(II)  the  aggregate  amount  described  In  sec- 
tion 4283(bXlXA)  of  such  Code  with  respect 
to  fiscal  year  1990,  plus 

(B)  the  excess  of— 

(1)  the  aggregate  amount  obligated  under 
section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  fiscal  year  1990, 
over 

(11)  the  aggregate  amount  obligated  under 
such  section  for  fiscal  year  1989. 
The    amount    decribed    in    subparagraph 
(AXl)  shall  not  exceed  $3,863,000,000. 

(2)  LnCITATIOR  ON  AMODirr  HOT  THARS- 
PERRED  TO  AIRPORT  AHD  AIRWAT  TRUST  PUHU. — 

The  amount  which  to  not  transferred  to  the 
Airport  and  Airway  Trust  Fund  by  reason  of 
paragraph  (1)  with  respect  to  taxable  events 
occurring  during  1990  shall  not  exceed  the 
excess  of— 

(A)  the  taxes  received  in  the  Treasiur  by 
reason  of  such  taxable  events,  over 

(B)  the  taxes  which  would  have  been  re- 
ceived in  the  Treasury  by  reason  of  such 
taxable  events  If  the  provisions  of  section 
4283(a)  of  such  C^ode,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  thto 
Act,  had  s«>plled  to  such  taxable  events. 

SEC.  lists.  OIL  SPILL  LIABILITY  TRUST  FUND  TAX 
TO  TAKE  EFFECT  ON  OCTOBER  1,  IM*. 

(a)  Tax  To  Take  Eppect  oh  October  1. 
1989.- 

(1)  IH  GEHERAL.— Subsection  (f)  of  section 
4611  (relating  to  application  of  OU  Spill  U- 
abUlty  Trust  Fund  financing  rate)  to  amend- 
ed by  striking  paragn4>hs  (1)  and  (2)  and  by 
Inserting  the  following: 

"(1)  In  GEHERAL.- Except  as  provided  in 
paragraph  (2).  the  Oil  Spill  Liability  Trust 
Fund  financing  rate  under  subsection  (c) 
shall  apply  after  September  30,  1089.  and 
before  January  1, 1992." 

(2)  CoHPORMiHG  AMKHBMEHT.— Paragraph 
(3)  of  section  4611(f)  to  redesignated  as  para- 
graph (2)  and  to  amended  by  striking  "the 
commencement  date"  in  subparagn4>h  (A) 
and  inserting  "October  1, 1989,". 

(b)  3  Ceht  Rate  op  Tax.— Subparagraph 
(B)  of  section  4611(cX2)  to  amended  by 
striking  "1.3  cents"  and  Inserting  "3  cents". 

(c)  On.  Spill  Liabilitt  Trust  Puhb  To  Be 
Operating  Puhd.— 

(1)  IH  GEHERAL.— For  ptuposes  of  sectious 
8032(d)  and  8033(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  the  commence- 
ment date  to  October  1, 1989. 

(2)  COHPORlOHa  AMXmniKHTS.— 

(A)  Section  9509  (relating  to  OU  ^iU  U- 
abOity  Trust  Fund)  to  amended  by  adding  at 


the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Rbvehehcbs  to  Coiipixhbhsivb  On. 
PoLLunoH  Liabilitt  ahd  CoMPBnATKHi 
Act.— For  purposes  of  thto  section,  refer- 
ences to  the  Comi»«hensive  OQ  Pollution 
Liability  and  Cmnpensation  Act  shaD  be 
treated  as  references  to  any  law  enacted 
before  December  31. 1990.  which  to  substan- 
tially Identical  to  subtitle  E  of  title  VI.  m 
subtitle  D  of  title  Vm.  of  HJt  6300  of  the 
99th  Congress  as  passed  by  the  House  of 
Representatives." 

(B)  Paragnvh  (3)  of  section  9009(b)  to 
amended  by  striking  "(on  the  1st  day  the 
OO  Spill  Liability  Trust  Fund  financing  rate 
under  section  4611(c)  applies)"  and  inserting 
"(on  October  1. 1989)". 

(C)  Paragraph  (1)  of  section  9509(c)  to 
amended  by  striking  the  last  sentence. 

SBC  nSM.  AOXLERATION  OF  DEPOSIT  REODIRB- 
MENn  FOE  TELEPHONE  BXCiSB  TAX 
AND    AIRUNB    TICKET    TAX: 
PHONE  EXCISE  TAX  EXEMPTION  I 
TIFICATB& 
(a)     ACCELERATIOH    OP    DEPOSIT    RlQUIBB- 
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(1)  IH  GENERAL.— Section  6302  (relating  to 
mode  or  time  of  collection)  to  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  TntE  FOR  Ddosit  op  Taxes  on  Com- 

MXTHICATIOHS    SERVICES    ARS    AlRLINB    TlGX- 

ETS.- If ,  under  regulations  prescribed  by  the 
Secretuy,  a  person  to  required  to  make  de- 
posits of  any  tax  imposed  by  section  4351  or 
subsection  (a)  or  (b)  of  section  4361  with  re- 
spect to  amounts  considered  ooUected  by 
such  person  during  any  semimonthly 
period,  such  deposits  shaD  be  made  not  later 
than  the  3rd  day  (not  including  SatunteTS. 
Sundays,  or  legal  holidays)  after  the  close  of 
the  1st  week  of  the  2nd  semimonthly  period 
following  the  period  to  which  such  amounts 
relate.". 

(2)  Eppective  date.- The  amendment 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments of  taxes  considered  collected  for 
semimonthly  periods  beginning  after  June 
30. 1990. 

(b)  ONE-TniE  FiLiNa  op  Telephone  Excisb 
Tax  ExBMPTioN  Certipicatxs.— 

(1)  IH  GEHERAL.— Section  4353  to  amended 
by  adiUng  at  the  end  thereof  the  foUowing 
new  subsection: 

"(k)  Filing  op  Exemption  Cboipicaxbi.— 

"(1)  In  general.- In  order  to  daim  an  ex- 
emption under  subsection  (c),  (b).  (1),  or  (J), 
a  perscm  shall  provide  to  the  provider  of 
communications  services  a  statement  (In 
such  form  and  manner  as  the  Secretary  may 
provide)  certifying  that  such  person  to  enti- 
tled to  such  exemption. 

"(3)  Duration  or  csstipicatb.— Any  state- 
ment provided  under  paragraph  (1)  shall 
remain  in  effect  until— 

"(A)  the  provider  of  communlcatioos  serv- 
ices has  actual  knowledge  that  the  inf  onna- 
tlon  tvovided  in  such  statement  to  false,  or 

"(B)  such  provider  to  notified  by  the  Sec- 
retary that  the  provider  of  the  sUtwaent  to 
no  longer  entitled  to  an  exemption  de- 
scribed in  paragraph  (1). 
If  any  inf  ormatiim  provided  in  such  state- 
ment to  no  longer  accurate,  the  person  mo- 
vl^ng  such  statement  shall  inform  the  pro- 
vider of  ocmmunicatlons  services  within  SO 
days  of  any  change  of  information," 

(3)  Eptectivb  bate.— 

(A)  In  obmbuu.— The  amoMbnent  made  by 
paragraph  (1)  shall  uppiy  to  any  datm  for 
exemption  made  after  the  date  of  the  enact- 
ment of  thto  Act. 
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"(2)  Uritko  states.— The  term  'United 
States'  has  the  meaning  given  such  tenn  by 
section  4«ia(aX4). 

"(f)  SraCUL  RULB.— 

"(1)  nucnoHAL  PASTS  OP  A  POD1IS.— In  the 
case  of  a  fraction  of  a  pound,  the  tax  Im- 
posed by  this  subchapter  shall  be  the  same 
fraction  of  the  amount  of  such  tax  imposed 
on  a  whole  pound. 

"(2)    DisposRiOH    OP     KzvBnnts     pkom 

POBnO  KIOO  AMD  TBZ  ViaGIH  ISLAMDS.— The 

proTistons  of  subsections  (aX3)  and  (bK3)  of 
seetkn  7662  sbaU  not  apply  to  any  tax  im- 
posed by  this  sulichapter. 
"(g)  PHASB-Ia  or  Tax  oh  Cbitaiii  Sxtb- 


"(1)  TtMOMMKt  nm  1»90.— 

"(A)  HALom.— The  term  'cnone-depleting 
chonical'  shall  not  include  halon-1211, 
haloo-1301,  or  halon-2402  with  respect  to 
any  sale  or  use  during  1990. 

"(B)  CanacALS  dsid  ih  bioid  poam  vkso- 
latioii.— No  tax  shall  be  imposed  by  section 
4681- 

"(i)  on  the  use  during  1990  of  any  sub- 
stance in  the  manufacture  of  rigid  foam  in- 
sulation, 

"(ii)  on  the  sale  during  1990  by  the  manu- 
facturer, producer,  or  importer  of  any  sub- 
stance— 

"(I)  for  use  by  the  purchaser  in  the  manu- 
facture of  rigid  foam  insulation,  or 

"(II)  tat  resale  by  the  purchaser  to  a 
second  parCbaaer  for  such  use  by  the  second 
purchaser,  or 

"(ill)  on  the  sale  <»-  use  during  1990  by  the 
importer  of  any  rigid  foam  insulation. 
Clause  (ii)  shall  apply  only  if  the  manufac- 
turer, producer,  and  importer,  and  the  Ist 
and  2d  puichasers  (if  any)  meet  such  regis- 
tration requirements  as  may  be  prescribed 
by  the  Secretary. 

"(2)  TteAmBHT  POB  IStl.  19SS.  AHD  1»93.— 

"(A)  HAUJim.— The  tax  imposed  by  section 
4681  during  1991. 1992.  or  1993  by  reason  of 
the  treatment  of  halon-1211.  halon-1301. 
and  halon-a402  as  oaoneHlepletlng  chemicals 
shaU  be  the  applicable  percentage  (deter- 
mined under  the  following  table)  of  the 
amount  of  such  tax  which  would  (but  for 
this  subparagraph)  be  imposed. 
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"(B)  CBBaCALS  UBBD  Ol  RICED  POAM  IHSU- 

LATioir.— In  the  case  of  a  sale  or  use  during 
1991.  1992.  or  1993  <m  which  no  tax  would 
have  been  imposed  by  reason  of  paragnwh 
(IXB)  had  such  sale  or  use  occurred  during 

1990.  tbe  tax  imposed  by  secUon  4681  shall 
be  the  applicable  percentage  (determined  In 
aeomdaooe  with  the  following  table)  of  the 
amount  of  such  tax  which  would  (but  for 
this  subparagraph)  be  imposed. 

■OatlMcaseor  IlicappUcablc 

sales  Anlag:  percentage  is: 

1991 ._ 23 

1992 16 

1998 8. 

"(3)    OvBVATMBrrs    wttb    kxspkt    to 

rvwm'ttM  0g|B  Of  UOIS  POAK  nrSOLATIOH.— 

If  any  substance  on  which  tax  was  paid 
under  this  subchapter  is  used  during  1990, 

1991.  1992.  or  1993  by  any  person  in  the 


manufacture  of  rigid  foam  insulation,  credit 
or  refund  (without  interest)  shall  be  aUowed 
to  such  person  an  amount  equal  to  the 
excess  of — 

"(A)  the  tax  paid  under  this  subchapter 
on  such  substance,  over 

"(B)  the  tax  (if  any)  wliich  would  be  im- 
posed by  section  4681  If  such  substance  were 
used  for  such  use  by  the  manufacturer,  pro- 
ducer, or  Importer  thereof  on  the  date  of  its 
use  by  such  person. 

"(h)  iKPOSinoir  op  Fu>or  Stocks  Taxss.— 

"(1)  jAiftJAHY  1,  i>to,  TAX.— On  any  ozone- 
depleting  chemical  which  on  January  1, 
1990.  is  held  by  any  person  (other  tlian  the 
manuf actiuer,  producer,  or  importer  there- 
of) for  sale  or  for  use  in  further  manufac- 
ture, there  is  hereby  imposed  a  floor  stocks 
tax  in  an  amount  equal  to  the  tax  which 
would  be  imposed  by  section  4681  on  such 
chemical  if  such  chemical  were  sold  during 
1990  by  the  manufacturer,  producer,  or  im- 
porter thereof. 

"(2)  OTRn  TAX-nCBSASB  SATIS.- 

"(A)  Im  gxrkral.— If,  on  any  tax-increase 
date,  any  osone-depleting  chemical  is  held 
by  any  person  (other  than  the  manufactur- 
er, producer,  or  importer  thereof)  for  sale  or 
for  use  In  further  manufacture,  there  is 
hereby  imposed  a  floor  stocks  tax. 

"(B)  Amoumt  op  tax.— The  amount  of  the 
tax  Imposed  by  subparagraph  (A)  shaU  be 
the  excess  (If  any)  of— 

"(1)  the  tax  which  would  be  imposed  under 
section  4681  on  such  sulistance  if  such  sub- 
stance were  sold  on  the  tax-increase  date  by 
the  manufacturer,  producer,  or  importer 
thereof,  over 

"(11)  the  prior  tax  (if  any)  imposed  by  this 
subchapter  on  such  sulxtance. 

"(C)  TAX-mcaxAsx  datx.— For  purposes  of 
tills  paragnvh,  the  term  'tax-increase  date' 
means  January  1  of  1991,  1992,  1993,  and 
1994. 

"(D)   SPKCIAL   rule   POR   JAHUART    1.    1994. 

TAX-ntCRXASx  date.— In  the  case  of  the  Janu- 
ary 1,  1994.  tax-increase  date,  the  tax  im- 
posed by  subparagraph  (A)  shall  apply  only 
to  ozone-depleting  chemicals  with  respect  to 
which  the  prior  tax  (if  any)  was  determined 
under  sulisection  (g). 

"(3)  DxTE  DATE.— The  taxes  imposed  by  this 
subsection  on  January  1  of  any  calendar 
year  shall  be  paid  on  or  liefore  Aprfl  1  of 
such  year. 

"(4)  CkWRDIHATION  WITH  PHASE-IH  OP  TAX 
ON  CERTAIM  CHXmCALS.— 

"(A)  Jamuart  1,  1990,  TAX.— The  tax  im- 
posed by  paragraph  (1)  shall  not  apply  to— 

"(i)  halon-1211,  halon-1301,  and  halon- 
2402,  or 

"(ii)  any  substance  held  by  any  person 
who  could  acquire,  sell,  or  use  such  sut>- 
stance  free  of  tax  during  1990  by  reason  of 
subsection  (gX  1KB). 

"(B)  Jakuart  1,  1991,  TAX.— In  the  case  of 
the  January  1, 1991,  tax-Increase  date,  para- 
graph (2)  shall  apply  only  to— 

"(i)  halon-1211.  halon-1301.  and  halon- 
2402.  and 

"(ii)  any  substance  held  by  any  person 
free  of  tax  by  reason  of  subsection  (gXlXB). 

"(5)     AfFLICATION     op     OTHER     LAWS.— All 

other  provisions  of  law,  including  penalties, 
applicable  with  respect  to  the  taxes  imposed 
by  section  4681  shall  apply  to  the  floor 
stocks  taxes  imposed  by  this  subsection." 

(b)  (Clerical  Aiixm>iiKirr.— The  table  of 
sulichapters  for  ctiapter  38  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Subchapter  D.  Osone-depleting  chemicals, 
etc" 

(c)  EppBcnvE  Date.- 


(1)  Ih  obheral.- The  amendments  made 
by  this  section  shall  take  effect  <m  January 
1.1990. 

(2)  No  DEPOsrrs  required  bbporb  apul  i. 
1990.— No  deposit  of  any  tax  «™p"— ^  by 
sutwliapter  D  of  chapter  38  of  tbe  Ihtetnal 
Revenue  Code  of  1986.  as  added  by  this  see- 
tion.  shall  be  required  to  be  made  before 
April  1. 1990. 

SEC  ace?.  AMKNOMDITB  BSLATBD  TO  KZOBB  TAX 

ON  vAixams  and  vaoonb  iniubt 

OOlfflNBAnON  TBD8T  FOND. 

(a)  iHAcnvATXD  Pouo  ViauB  VAOcm 
Exempt  From  Tax.— Paragraph  (S)  of  sec- 
tion 4132(a)  (defining  polio  vaodne)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  shaU 
not  include  any  inactivated  polio  vaodne 
sold  by  the  manufacturer,  producer,  or  im- 
porter after  the  last  day  on  which  any 
injiuy  or  death  resulting  from  the  adminis- 
tration of  such  vaodne  on  sudi  day  is  eligi- 
ble for  compensation  from  the  Vaodne 
Injury  Compensation  Trust  Fund." 

(b)  AuTHORiTT  To  Pat  Admihisiraxivi 
ExPERSES  FkOM  Trust  Fuhb.— 

(1)  Ih  gxheral.— Paragraph  (1)  of  section 
9510(c)  (relating  to  expoiditures  from  Vac- 
cine Injury  Compensation  Trust  Fund)  is 
amended  by  inserting  t>efore  the  period  at 
the  end  thereof  the  following:  ",  or  for  the 
payment  of  all  expenses  of  administration 
(but  not  In  excess  of  $6.000.(N)0  for  any 
fiscal  year)  Incurred  by  the  Federal  Oovem- 
ment  in  administering  such  subtitle". 

(2)  EppEtTivE    date.— The     amendment 
made  by  paragr^h  (1)  shall  apply  to  fiscal 
years  beginning  after  Septemlier  30. 1989. 
SEC  nsis.  taxation  or  bulk  qgab  nmMtn. 

(a)  Ih  Obherau— Subsection  (c)  of  section 
5704  (relating  to  tolMtcco  products  and  ciga- 
rette papers  and  tubes  released  in  bond 
from  customs  custody)  is  smended  by  insert- 
ing "or  to  a  manufacturer  of  tolMooo  prod- 
ucts or  cigarette  papers  and  tubes  if  such  ar- 
ticles are  not  put  up  in  packages."  after 
"export  warehouse.". 

(b)  Eppective  Date.- The  amendment 
made  by  subsection  (a)  shall  apply  to  arti- 
cles imported  or  brought  Into  the  United 
States  after  the  date  of  the  enactment  of 
tills  Act. 

Subtitle  F— UlacdlanMNH  PiotWom 

PART  I— UMTTA'nON  ON  NONRBCOGNITION 

POR  CBRTAIN  EXCHANGES 

SEC  11191.  UMITATION  ON  NONn(X)CNniON  POS 
CKBTAIN  EXCHANGIS. 

(a)  Oeheral  Rule.— Paragraph  (1)  of  sec- 
tion 1031(a)  (relating  to  exchange  of  proper- 
ty held  for  productive  use  or  investment)  is 
amended  to  read  as  follows: 

"(1)  Ur  oBmsAL.— No  gain  or  loas  shall  be 
recognized  on  the  exchange  of  property  if — 

"(A)  such  property  was  held  by  the  tax- 
payer for  productive  use  in  a  trade  or  busi- 
ness or  for  investment  at  all  ttmea  during 
the  1-year  period  ending  on  the  date  nieh 
property  was  transferred  in  such  exchuige. 

"(B)  such  property  is  exchanged  solely  for 
property  similar  or  related  in  aervloe  at  use 
to  such  property,  and 

"(C)  the  property  received  in  the  ex- 
change is  held  for  a  SCTvloe  or  uae  similar  or 
related  to  the  service  w  uae  of  the  mopoty 
transferred  at  all  times  during  the  1-year 
period  beginning  on  the  date  the  moimty  is 
reoelved  in  the  exchange." 

(b)  Certaih  DnroamoHs  No*  Tasot  Imo 
AocouHT.— Subaeetion  (a)  of  section  lOSl  is 
amended  by  addlnc  at  the  end  thereof  the 
f  oUowlng  new  paragraph: 

"(4)  Cbtaoi  anpoaixioim  aot  rtxtm  mo 
AOCOUHT.— If  the  property  reeetved  tn  the 
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exchange  which  is  similar  or  related  in  serv- 
ice or  use  to  the  property  tranaferted  is  dis- 
posed of  by  the  taxpayer  before  the  dose  of 
the  1-year  pnlod  referred  to  in  subparar 
graph  (C)  of  paragraph  (1)— 

"(A)  by  reason  of  the  death  of  the  taxpay- 
er. 

"(B)  in  a  compulsory  or  involuntary  con- 
venlon  (within  the  mAming  of  section  1033) 
if  the  exchange  occurred  before  the  threat 
or  tmmiiwm^  of  such  conveision.  or 

"(C)  tn  any  other  disposition  if  it  is  estab- 
lished to  the  satisfaction  of  the  Secretary 
that  neither  the  exdiange  nor  such  dispoai- 
Uon  had  as  one  of  its  principal  purposes  the 
avoidance  of  Federal  income  tax. 
such  suliparacraph  shall  not  apply  if  such 
property  was  held  as  required  by  such  sub- 
paragraph at  all  times  after  such  property 
was  reoehred  and  before  such  dispodtion." 

(c)  Special  Rules  por  Excbahoes  Bb- 
TWEEH  Related  Pebsohs.  Etc.— Section  1031 
(relating  to  exdiange  of  property  tield  for 
productive  use  or  investmmt)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)  Special  Rules  por  ExcHAmas  Bb- 
twebh  Related  PERSom.- 

"(1)  Ih  (nnRAL.-If- 

"(A)  a  taxpayer  exchanges  property  with 
a  related  person. 

"(B)  there  is  nonrecognition  of  gain  or 
loss  to  the  taxpayer  under  this  section  with 
respect  to  the  exchange  of  such  property 
(determined  without  regard  to  this  subsec- 
tion), and 

"(C)  before  the  date  2  years  after  the  date 
of  the  last  transfer  which  was  part  of  such 
exchange— 

"(i)  the  related  person  disposes  of  such 
property,  or 

"(11)  the  taxpayer  disposes  of  the  property 
received  in  the  exchange  from  the  related 
person  which  was  similar  or  related  in  serv- 
ice use  to  the  property  transferred  by  the 
taxpayer, 

there  shaU  be  no  nonrecognition  of  gain  or 
loss  under  subsection  (a)  to  the  taxpayer 
with  revect  to  such  exchange;  except  that 
any  gain  or  loss  recogniaed  by  the  taxpayer 
by  reason  of  this  paragraph  shall  be  taken 
into  account  as  of  the  date  on  which  the  dis- 
positkm  referred  to  in  subparagraph  (C) 
occurs. 

"(2)  COXAIH  DISFOSinOHS  HOT  TAKXH  IHTO 

AooouHT.— Amr  dispodtion  described  in  sub- 
section (aX4)  shall  not  be  taken  into  ac- 
count under  paragraph  (IXC). 

"(3)  RELATED  pnsoH.— For  purposes  of 
this  subsection,  the  term  'related  person' 
m«(«ii«  any  person  bearing  a  relationship  to 
the  taxpayer  described  in  section  a67(b). 

"(4)      TteATMOn      OP      riEBTAIH      TBAH8AC- 

TiOHS.— Subsection  (a)  shall  not  apply  to 
any  exchange  which  is  part  of  a  transaction 
(or  series  of  transactians)  structured  to 
avoid  the  purposes  of  this  subsection. 

"(g)  Special  Rulb  Wbbbe  Subsxahtial 
DnmnmoH  OP  Risk.— 

"(1)  Ih  oobbal.- If  paragraph  (2)  applies 
to  any  propoty  for  any  period— 

"(A)  the  taivayer  shall  not  be  treated  as 
holding  such  property  durtaig  such  period 
for  purposes  of  subparagraphs  (A)  and  (C) 
of  subsecOon  (aXl).  and 

"(B)  the  running  of  any  period  set  forth 
in  subaeetlan  (fXlXC)  with  reject  to  such 
property  shall  be  sugicnded  during  such 
period.  

"(2)  PBOPBBTT  to  WHICH  suBsacnoH  ap- 
PLBB.- This  paragraidi  shall  apply  to  any 
property  for  any  period  during  which  the 
holder's  risk  of  loas  with  respect  to  the 
property  is  substantially  diminiahed  by— 


"(A)  the  holding  of  a  put  with  ttaoaeX  to 
such  property. 

"(B)  the  htdding  by  another  person  of  a 
right  to  acquire  such  property,  or 

"(C)  a  short  sale  or  any  other  transaction. 

"(h)  Spkul  Rulb  por  Focxish  Real 
Propibtt.- For  purposes  of  this  section  and 
section  1033.  real  propoty  located  in  the 
United  Statea  and  real  property  located  out- 
side the  United  Statea  are  not  property 
stanHar  or  related  in  aervloe  or  use. 

"(1)  RBOULAXiOHa.- The  Secretary  shall 
prescribe  audi  regulations  as  may  be  apiwo- 
prlate  to  carry  out  the  purposes  of  this  sec- 
tion. tT«rfm«ing  such  regulationa  as  may  be 
necessary  to  prevent  the  avoidance  of  the 
purposes  of  this  secticm." 

(d)  Repeal  op  Special  Treatmxht  pob  Ih- 

VOLUHTABT    COHVBBSIOHS    OP    REAL    PBOPEB- 

tt.— Subsection  (g)  of  section  1038  is 
mwnmnA»A  to  read  as  follows: 

"(g)  BXTXHSIOH  OP  RXPLACUBHT  PEBIOD  IH 

Case  op  Cohdrmhaxioh  op  Real  Pbopiktt.— 
If  real  pn^erty  (not  including  stock  in 
trade  or  other  property  held  primarily  for 
sale)  held  for  productive  use  in  a  trade  or 
business  or  for  investment  is  (as  a  result  of 
its  seizure,  requisition,  or  condemnatlan.  or 
threat  or  imminence  thereof)  compulsorUy 
or  involuntarily  converted,  subsection 
(aX2XBXi)  shall  be  applied  with  respect  to 
such  converdon  by  substituting  '3  years'  for 
'2  years'." 

(e)  Tbchrical  AMxmaiEHTS.— 

(1)  The  paragraph  heading  for  paragraph 
(6)  of  section  453(f)  is  amended  by  striking 
"ixwrn-wrmT  and  inserting  "Sbctioh  1031". 

(2)  Paragraph  (3)  of  section  1031(a)  is 
amended  by  striking  "property  iriiich  is  not 
like-kind  property"  and  inserting  "pnq>erty 
which  is  not  simQar  or  related  in  service  or 
use". 

(3)  SubsecUon  (e)  of  section  1031  is 
amended  by  striking  "property  of  a  like 
Idnd"  and  inserting  "pnverty  similar  or  re- 
lated in  service  or  use". 

(4)  Paragn«>h  (4)  of  section  1245(b)  is 
amended  by  striktaig  "Likb-kihd"  in  the 
paragraph  heading  and  inserting  "SacnoH 
1031". 

(5)  Paragraph  (4)  of  section  1250(d)  is 
ammded  by  striking  "Like-kihd"  in  the 
paragraph  heading  and  inserting  "Sbctioh 
1081". 

(f)  Eppectivb  Date.— 

(1)  Ih  gehebai.— Except  as  provided  bi 
paragraph  (2).  the  amendments  made  by 
this  section— 

(A)  to  the  extent  such  amendments  relate 
to  section  1031  of  the  Internal  Revenue 
Code  of  1906.  shaU  apply  to  transfers  after 
July  10.  1989.  in  taxable  years  ending  after 
sudi  date,  and 

(B)  to  the  extent  such  amendments  relate 
to  section  1033  of  such  Code.  shaU  apply  to 
dispodtlons  of  the  converted  property  (as 
defined  in  secUon  1033(aX2XEXU)  of  such 
<>)de)  after  July  10,  1989.  in  taxable  yean 
endtaig  after  sudi  drte. 

(2)  BiHDiHa  ooHTBACT.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  or  disposttlon  pursuant  to  a  written 
binding  oontiaet  in  effect  <m  July  10,  1989. 
and  at  all  times  thereafter  lief  ore  the  trans- 
fer or  dtapodtion. 

PART  D— mNmUM  TAX  PSOVI8IONS 
nc  iMiL  aoiPLiPicATioN  Of  AnrowEP  cua- 

■BIT  BAnONGS  PUTONCB. 

(a)  KLmmAXioH  or  Book  lanzAxiOHa  Ap- 
plicable TO  D^vacunoH.— 

(A)  dause  (1)  of  section  56(gX4XA)  (rdat- 
ing  to  dmredation)  is  amended  to  read  as 
foUowa: 


"(1) 


19S9.— The  depredation 
speet  to  any  prupstty  plaosd  toasntoe  In  a 
taxable  year  bectamlng  after  UM  slitfl  be 
detenatned  under  the  attemattv*  ayatsaa  of 
seetlan  168(g)." 

(B)  Subparagraidi  (A)  of  seetlan  i6(cK4) 
is  amended  by  striking  daoaes  (v)  and  (vl) 
and  Xi9  rrilrrifnaling  danse  (vH)  as  danse 

(V). 

(2)  Tbcbbical  AiiiiMBHi.-qauBe  (Hi)  at 
section  M(gX4XA)  is  amended  by  macrttng 
"and  which  is  placed  tn  senrloe  in  a  taxable 
year  beginning  before  1900"  after  "ttaeraof) 
applies". 

(b)  TBBAniBHT  op  Cdxaih  Sabumis  abb 
Pbopixs  ABJUsmBBTa,— SuiiparacrBiih  (D) 
of  section  S6(gX4)  ta  amended  to  lead  as  fol- 
lows:   

"(D)  CfeRXAIH  OTBB  BABHISaa  ABB  PBORZB 
ADJUSTMBHia.- 

"(i)  Ihtamoblb  saiLLnw  ooan.— The  ad- 
Justmente  provided  in  seetlan  SUCnXlXA) 
ShaU  apply  in  the  case  of  amounts  paid  or 
incurred  in  taxable  yean  liegtnnliig  after 
December  81. 1009. 

"(11)  Cebxaih  AMaaxiiAXiasi  paovmoBa 
HOT  TO  APPLY.— Sections  178  and  M0  shall 
not  apply  to  expendltnrea  paid  or  luuuiied 
bi  taxable  year  beginning  after  Decwber 
31. 1900. 

"(ill)  UFO  iHviHioBT  ABJuaiMEHia.- TTie 
adjustanents  provided  in  section  SU(iiX4) 
shallapidy. 

"(iv)  iBBXALUi^  BALES.- In  the  eaoe  of 
any  installmait  sale  tn  a  taxable  year  begin- 
ning after  December  31. 1000.  adjusted  cur- 
rent «ttT«iTig«  ahall  be  ""T"**^  aa  If  the 
corpcwatlon  did  not  uae  the  tnataltaDcnt 
method.  The  laeoedlng  sentence  sbaU  not 
apidy  to  the  applirahle  pfrrentagr  (as  dsier- 
mined  under  seetlan  45SA)  of  the  gain  from 
any  installment  sale  with  reopact  to  whldi 
seetlan  45SA(aXl)  appUea." 

(c)  &JMiHAXK»  OP  Book  T«nTAnn«  osi 
Deplbxioh.— Subparagraph  (O)  of  aeetlon 
56(gX4)  is  amended  to  read  aafbDowK 

"(O)  Dbplbxumi.- Tbe  aDosnuiee  far  de- 
pletion with  respect  to  any  psmwiti  plaeed 
in  aervloe  In  a  taxable  year  beginning  after 
1000  ShaU  be  cast  depletkm 
under  section  611." 

(d)  TBBAXMBR   OP   COTAIH 

Clause  (ii)  of  secUon  56(gX4XC)  la  ( 
to  read  aa  f oDowK 

"(il)  SnciAL  bulb  pan  < 

"(I)  Ih  OEHBAL-Caause  (U  i 
to  any  deduction  allowable 
243  or  245  for  any  dividend  wtileb  Is  a  100- 
peicent  dividend  or  wtoiA  Is  reeetved  fraa  a 
20-peroent  owned  corpotatlan  (as  defined  In 
section  243(0X2)).  but  only  to  the  extant 
such  dividend  Is  attrOmtalde  to  inoane  U 
the  paying  oocpacatlan  whldi  la  sohloot  to 
tax  under  thto  diapter  (detecaalaad  after 
the  appMcatlnn  of  sections  000  and  001). 

of  the  subdauae  (I),  the  tenn  '100  psrMDt 
dividend'  means  any  dividend  if  the  psroent- 
age  used  for  puipaasa  a<  dstandnlns  the 
amount  allowahle  as  a  deduction  i 
tion  au  or  245  with  recoct  to  I 
is  100  percent." 

(e)  SnoAL  Role  won 
RECsmn  BT 

(C)  of  seetlan  50(gX4)  Is  aaMndsd  by  i 
at  the  end  thereof  the  fODowtaw  nNMdnHe 

<rf  a  cooperative  dsaerfbad  In  aertlon 
027(aX4).  dauae  U)  diaU  not  apply  to  anj 
amount  allowable  as  a  deduetlan  I 
tlan  040(0.' 
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"in  irtiidi  tlie  iBuduo 
;*in 
(vMpaUor 
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beCote  the  period  at 
"(or.  ki  tlic  CMC  d  a 
in 
(MCX  over  tlw  m  iwitti  period 
with  tbe  ■onth  in  vhldi  aaeh  expendttnre 


CI)  hi 
SSto)  (TdathiK  to  I 

eontnKte)   k 
-with  mpeet  to  wfakh  the  I 


of  the 

a 
■tody  en  the 

of       (a)  Bboo.— Mot  later  than  the  dajrl: 
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I  <i)  and  (fi)  of  aectian  4M(eXlXB)  are  alter  the  Ate  of  the 

mer*.  the 
(2)    ftttma    aaxs.— The    amwufcieiit 

by  paracraph  (1)  diall  apply  to  eon-  Hooae-of 

tered  taito  in  taiaWr  yean  becin-  tee  on  VkHnee  of  the 
[  after  Septeaber  M^  UMl 


by  addtaw  at  the  end  thereof  the  f oOovtaic 
"CD)  KuLaruun  ran  ( 


iv  of 


—If  the  I 

(vithki  the  BMan- 

4WCh))  bi  an  activity,  thia 

rtiaH  not  apply  to  any  amiwiiit  at- 

lovataie  Madedartten  wider  aeetlon  174Ca) 

IK  1M1   a^    for  eapHidttuPBB  paid  or  faiearred  to  connec- 

^     ■  r    .       tionwithinetoaetirity." 

C2)    EWamia    ■«&— The    amenbnent 


by  paiacraph  (1)  dtaO  apply  to  tax- 
able years  becinninc  alter  Deeemlxr  31, 

M(sX4XB)CU  of  the  Intenal  Beve-  ^^'  w^rtaawt  Umaioum  as   Fteam 

!  of  UM  and  wlddi  items  of  dntoCK  ^ax  Oi^it  Wot  To  Aitlt  to  Ckaxuv  <3an- 

1 9CCc)C4XO  rouziana.— 

(1)  In  sBBBAL.— Faracrapli  (3)  of  section 

TO  nunHni  SSCa)  Cidatinc  to  limitatinn  of  foreicn  tax 

«z-  credtt  to  M^ereent  of  tax)  is  amended  by 

Ca)  Moaanctxian  to  OaBraa«xs  Muiimum  addfaac  at  the  end  thereof  the  f oOowinc  new 

XaxCkoez. —  sniipancTapli: 

(1)  In  ■■■ail     niiliiniagiaph  CB)  of  see-       "^O  ExcBVian.-SabpancEaph  CA)  shall 

tioB  ncdXl)  CrdaMnc  to  credit  not  alloved  not  apply  to  any  domestic  eorporatlan  if — 
for  »«*i«"*-«  preferenem)  is  ammdwl  by       "CD  more  than  SO  percent  of  the  stodi  of 

:  at  tlie  end  thereof  the  foOowinc  new  such   inmfitlr   coeporstion   Cliy  vote  and 

value)  is  owned  by  United  States  penont 

"(Iv)  CaoiT  aixawamiM  von   nuxuaion  wlw  are  not  memben  of  an  afniiatrrt  group 

-^In  the  case  (as  ddtoed  to  section  1504  of  sodi  Code) 

which  indndessoefa  corporation, 

"CD  the  iweeedin«  provisions  of  this  sob-       "(ii)  all  of  the  activities  of  sadi  corpocar 

parscnph  itann  not  app^.  and  tlon  are  condncted  to  1  foremen  cuuutry  with 

"OD  tlie  adtoated  net  '■««»rf"»'"«  tax  for  irtiich  the  United  Statea  bas  an  income  tax 

any  taxaWr  year  ia  the  amount  of  the  net  treaty  to  effect  and  such  treaty  piovidm  for 

1  tax  for  soeh  year  increased  l>y  the  the  exebange  of  information  between  such    sertinc 

;  of  any  credit  not  aDowed  under  sec-  foreign  cuuiitiy  and  the  United  States,  (S) 

tionaOsoMybyriasonof  theapiaeatlonof       "(Ui)  aO  of  the  current  eaminci  and  praf- 

seetlan  atCbMSKB)."  tU  of  sudi  eorporatlan  are  (flstributed  at    graph 

CS)  OunwMMB  Amannmrr.— Clauae  (ii)  least  annually  (other  than  current  earnings    aerting  the  foOowlnc: 

of  section  ncdXlXB)  is  amended—  and  profits  retained   for  normal  malnte-       "(S) 

(A)  by  atiULiug  "subsections  (bXl)  and  nance  or  capital  replacements  or  Improve- 
(cX3)"   and  toaertliw  "nbaectlon  (bXl)",  ments  <rf  an  existing  bustoem),  and  oonanmcnow 
and                                                                         "(iv)  aD  of  aocfa  distributions  liy  sucb  cor-    any  rusidmils 

(B)  by  striking  the  last  sentence,  potation  to  United  States  persons  are  used    Is  not  a  home 


PAST  m— ACXXWRfniiG  PBOYBHMB 


Ca)of  I 
for 
ItorcMlMl 
Ttua 

k— In  the 
any    long-tenn    <«aitiBi't.    the 

simn  be  deter- 
the  pereentweof 

lbyibseetinnCb)f 


caxAr. 

CB)  of 
by  striking  so  much  of  i 


CA) 


tion  Ca)  Cas  to  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Revcnie  Ree- 
"~-™«*«~'  Act  of  IMO)  dian  apply  exoept 
that  such  sobsectian  diaU  be  appUed-". 

CO  BfiiiLmK  DaxB.— 

(1)  In  aBnMi.-^BsBept  as  provided  to 
paiagnvh  C3).  the  ammilmmts  made  by 
thta  aeetian  sinll  apply  to  contracts  entered 
into  on  or  alter  July  11,  IMO. 

C3)  BrwMi'g  Bias.— The  ameniknents  made 
by  this  aecMon  shaB  not  apply  to  any  con- 
tract reautting  from  the  aooeplanoe  of  a  Wd 
~«i1f  before  July  11,  IMO.  The  laeceding 
tmtfiKf  diall  apply  only  if  the  Md  could 
not  have  been  revoked  or  altered  at  any 
time  on  or  after  Jidy  11. 1000.        

CS)  OitiAL  BULB  von  rrraiw  smr  oon- 
TBscn.— The  ""*■«««"«— ^  made  by  thia  sec- 
tion shall  not  apply  to  the  eaae  of  a  qnall- 
fled  ship  contract  Cas  defined  to  section 
lOaOMbXSXB)  of  the  Revenue  Act  of  UOT). 

lltB 


Ca)  Obbbal  RoiB.— Subaeciian  Cd)  <rf  aeo- 
tion  isn  Crdating  to  treatment  of  pay- 
ments Iqr  transferee)  is  amended  by  adding 
at  the  end  therecrf  the  f <dlowing  new  para- 
graph: 

"CS)  Idimsxions.— 

"CA)  Umxsxion  ow  iiwuiibujtt  or  oow- 
iiwiiBi  PATMBRS.- Paragraph  CD  sfaaD  not 
apply  to  any  payment  dfarrihed  to  such 
paragraph  unlem  such  payment  is  part  of  a 
series  of  paymenta- 

"CU  whhdi  are  payable  not  lem  frequently 
tfi^w  ■»wiw«ny  throughout  the  entire  term 
of  the  transfer  agreement,  and 

"CH)  whlUi  are  subsfantially  eqmal  to 
amount  Cor  payable  under  a  fixed  fotmnla). 
For  purpoaes  of  the  jBeeedlug  smtenor.  the 
tenn  of  Uie  tianifta-  agreement  diall  be 
treated  as  including  all  renewal  optiona  Cand 
any  other  •-  >  iod  f or  wtOtii  the  parties  res- 
Ck^sct  the  sgreement  to  be  re- 


). 

"CB)  $100,000 
or  mmaria.  soK.-J>aragraph  C3)  diaO  not 
apidy  if  the  principal  sum  icfcfred  to  to 
sndi  paragraph  exceeds  $100,000.  For  pnr- 
poaea  of  the  preceding  sfntmne.  aD  pay- 
ments iriiidi  are  part  of  the  same  transae- 
tion  Cor  a  aeries  of  rdatod  tranaactians) 
rii«n  be  taken  into  arriwip^  as  payments 
with  respect  to  eadi  sncfa 

"COTBBsniBWTav 
Any  "i»«««"«^  to  whidi  paragraph  CI)  or  C3) 
would  apply  bat  for  this  parapaph  shall  be 
treated  as  an  amount  properly  diaraeabie 
to  capital  aooount.'' 

Cb)  TKnncAL  AjuBUMUUb— 

CD  DvBBCunoii  ALLOWABU.— Subsection 
Cr)  of  section  107  Is  hereby  repealed. 

C3)  DBBDcnoB  soancT  to  BacAvniBx.— 

CA)  Subparagraph  CO  of  section 
134SCSX3)  is  amended  by  striking  "or  193" 
and  inserting  "103.  or  iaS3CdX3r. 

CB)  The  material  precedtog  subparagraidi 
CA)  of  section  1345CaX3)  is  amended  by 
■trfldng  "aeetian  IBS"  and  Inaerttng  "section 
IBS  or  13BSCdX3r. 

CO  KilBLUVB  Daib.- 

CD  In  QBBBUL.- The  amemtoients  made 
by  this  aecUon  shall  apply  to  transfers  after 
July  10. 1000. 

C3)  BiBBUWi  ooRBAcr.— The  amentknents 
made  by  this  section  shsll  not  apply  to  any 
transfer  inirmant  to  a  written  binding  oon- 
tract  to  effect  on  July  10.  1000.  and  at  aD 
times  thereafter  before  the  transfer. 

C3)  ancuL  BOix  voB  txiBiuNianr  pathbmt 
-With  respect  to  so  much  at  the 
at  made  by  subsection  Ca) 


Code  of  1000, 
be  applied  br 
'  for  "July  10. 


"CD  In 
tionCb)- 

"CA)  to  the  case  of  a 
to  aeetian  4BM1X3XB)  by  a  C 

"CD  this  section  sfaaD  spply  to 
oWigatinn  arising  bom  ■ 


tion  for 

not  for  purposes  of 

"Ctt)  any  soeh 
not  be  taken  into 
applying  this 


CaXD.  but 
Ca)C3).and 


for  imyumMOt 
to  oUiH  <ilillgafiiBis, 


'(B)  to  the  caae  of  any 

to  aeetian  4BSax3)CB)  by  any  other 
taxpayer,  this  sectian  ihaO  not  apply  to  any 
obUgation  arlrii 
but  the  ptoivisians  of 
4SSCIX3XB)  rtmllayly  tos 

the  case  of  any  iniitallnient  oMtgatinn  aria- 
ing  from  a  iMsiwisltlnn  ibniBiinl  to  parsr 
graph  CIXA)- 

"CA)  the  applicahle  peremtage  for  pur- 
poaes of  rfHvf>«*«i  CO  shaD  be  100  i 

"CB)  no  increase  to  tax  diall  be 
under  subaectinn  CcXl)  with  reapect  to  i 


"C«)  lor 

Sincg)) 
paid  for 

SlSUaNc 
Cb) 
tion  3401  is 
thereof  the 
-Ch) 

to  the 
Aan  apply  for  pnrpsses  of 
Ce)   ftismvB   Dso;^— The 

by  this  seetian  dian  apply  to 
paid  after  Deeeaifeer  SU 


auico) 


"CD  for  any  taxable  year  endtag  beftoe  the 
date  3  years  alter  the  date  of  such  < 


"CID  tar  any  sufrending  taxable  year  if 
soeh  obUvtian  is  to  default  as  of  the  dose 
of  aodi  *»'»»»J*  year,  and 

"CO  if  soefa  oWlgaHnn  is  not  to  deCanlt  as 
of  the  dose  of  any  taxable  year  endtag  after 
the  doae  of  audi  3-year  period,  any  I 
to  tax  whldi  would  have  resulted  i 
section  CcXl)  for  any  prior  taxable  year  but 
for  siAparagraph  CB)  shall  Cto  the 
not  iseviously  recaptured  onder  this 
graph)  Ix  taken  into  aixa»Mt  n 
tion  CeXl)  for  audi  taxable  year  Ctocether 
with  interest  for  the  deferral  period  at  the 

timl— |p^^ t  T»t»\ 

For  puipoat*  of  subparagraph  CO.  the  term 
'deferral  period'  meana  the  period  after  the 
due  date  Cwithout  regard  to  extendona)  for 
the  prior  taxable  year  and  endtog  on  the 
due  date  Cwithout  regard  to  extensions)  for 
the  taxable  year." 

Cb)    TSCHWCAI.    ABB    OUBVUUUnB 


Cb)] 
CD  m 

C3).thei 
CSL)  aha!  apply  to  I 
after  Jidy  10.  1000.  to 


section  13S3CdX3XA)  of  the  Internal  Reve- 


Cl)  Subparagraph  CA)  of  aectkm  46SaxS) 
is  smended  by  addiiw  at  the  end  thereof  the 
following  new  sentencr  "The  preeeding  sen- 
tence shall  not  apidy  to  the  case  of  any  obU- 
gatkm  ariaing  from  a  dispusilion  by  a  C  oor- 
poratian.'' 

C3)  Subsection  Cb)  of  sectian  453A  is 
«— wiwi  by  striking  paragrai^  (4)  and  by 
redesignating  psragraidi  (S)  as  paragraph 
(4). 

(3)  The  sectian  heading  for  section  4S3A  is 
amended  by  tnaertfaw  ";  eeitato  sales  of 
ttaneshares  and  irrHfr't**'  lots"  before  the 
period  at  the  end  thereof. 

(4)  The  tabie  of  aections  for  subpart  B  <rf 
part  n  of  subchapter  E  of  chapter  1  is 
amended  by  taMerttog  ":  certato  sates  of 
timeahares  and  resUmtlal  lots"  before  the 


21990 


CONGRESSIONAL  RECORD— HOUSE 


September  27, 1989 


to  the  {Mrtnerahip  ind  its  fair  ouurket  value 
at  ttae  time  of  contribution,  and 

"(2)  if  any  property  ao  contributed  is  dis- 
tributed by  the  partnership  other  than  to 
the  oontrlbuttaic  partner— 

"(A)  the  contributing  partner  shall  be 
treated  aa  recogniiing  gain  or  loss  (as  the 
eaae  ntay  be)  from  the  sale  of  such  property 
in  an  amount  equal  to  the  gain  or  loss 
which  would  have  been  allocated  to  such 
partner  under  paragraph  (1)  by  reason  of 
the  variation  deaerlbed  in  paragraph  (1)  If 
the  property  had  been  sold  at  its  fair 
market  value  at  the  time  of  the  distribution. 

"(B)  the  character  of  such  gain  or  loss 
shall  be  detomlned  by  reference  to  the 
character  of  the  gain  or  loss  which  would 
have  resulted  if  such  property  had  been  sold 
by  the  partnership  to  the  distributee,  and 

"(C)  approtniate  adjustments  shall  be 
made  to  the  adjusted  basis  of  the  contribut- 
ing partner's  interest  in  the  partnership  and 
to  the  adjusted  basis  of  the  property  distrib- 
uted to  reflect  any  gain  or  loss  recognized 
under  this  paragraph. 

Under  regulations  prescribed  by  the  Secre- 
tary, rules  similar  to  the  rules  of  the  preced- 
ing sentence  shall  apply  to  contributions  by 
a  partner  (using  the  cash  receipts  and  dis- 
bursements method  of  accounting)  of  ac- 
counts payable  and  other  accrued  Items. 
Any  reference  in  paragraph  (3)  to  the  con- 
tributing partner  shall  be  treated  as  includ- 
ing a  refermoe  to  any  successor  of  such 
partner." 

(b)  EmcTTVi  Daxb.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  property  contributed  to  the  partner- 
ship after  July  10.  1M0,  in  taxable  years 
ending  after  such  date. 

SK.  IIMI.  DgPnOAIKm  naUTMSNT  OF  CELLU- 


(a)  Qaaauu.  Rplb.— Subparagraph  (A)  of 
section  280F(dX4)  (defining  listed  property) 
is  amended  by  striking  "and"  at  the  end  of 
clause  (iv).  by  redesignating  clause  (v)  as 
clause  (vl>.  and  by  inserting  after  clause  (iv) 
the  following  new  dause: 

"(V)  any  cellular  telephone  (or  other  simi- 
lar telecommunications  equipment),  and". 

(b)  Bmcnvs  Dats.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty placed  in  service  or  leased  in  taxable 
yean  beginning  after  December  31, 1989. 

8KL  11M4.  ILIIIDUnON  OT  RRBOAfTITVB  CESTl- 
nCAIIOH  or  KHPLOYBg  rOK  WOBX 
OiCBrnVk  JOM  CUOMT. 

(a)  I*  Oottsi.— So  much  of  subpara- 
graph (A)  of  sectkm  60B(bXl)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  for 
taxable  years  beginning  before  January  1. 
1962)  as  precedes  dause  (1)  thereof  is 
ammrted  to  read  as  follows: 

"(A)  who  has  been  certified  (or  for  whom 
a  written  request  for  certification  has  been 
made)  on  or  before  the  day  the  Individual 
began  wortt  for  the  taxpayer  by  the  Secre- 
tary of  Labor  or  by  the  appropriate  agency 
of  State  or  local  government  as—". 

(b)  Emcxm  Daib.— The  amendment 
made  by  subseetlan  (a)  shall  apply  for  pur- 
poses of  credits  first  claimed  after  liarch  11. 
1967. 


,  IIMS.  MBALLOWANCB  OT  DIPUCLATION  FOR 

COTAIN  TBUI  IMTnUtm& 

(a)     Obibuu.    Rulx.— Section     167     (as 

amended  by  section  11622)  is  amended  by 

inserting  after  subsection  (q)  the  following 

new  subseetlan: 

"(r)  CnTAiw  Tbm  iMTxann  Nor  Darax- 


"(1)  In  oBRRAi ^No  depredation  deduc- 

tiOD  shall  be  allowed  imder  this  section  (and 
no  depreciation  or  amortisation  deduction 


shall  be  allowed  under  any  other  provision 
of  this  subtitle)  to  the  taxpayer  for  any 
term  Interest  in  property  for  any  period 
during  which  the  remainder  Interest  in  such 
pnq>erty  is  held  (directly  or  indirectly)  by  a 
related  perscHL 

"(3)  Basis  ADjusmxins.- If,  but  for  this 
subsection,  a  depredation  or  amortization 
deduction  would  be  allowable  to  the  taxpay- 
er with  respect  to  any  term  interest  in  prop- 
erty— 

"(A)  the  taxpayer's  basis  in  such  property 
shall  be  rediiced  by  any  depreciation  or  am- 
ortization deductions  disallowed  under  this 
subsection,  and 

"(B)  the  basis  of  the  remainder  Interest  in 
such  property  shall  be  Increased  by  the 
amount  of  such  disallowed  deductions. 

"(3)  DBFiniiioiis.— For  purposes  of  this 
subsection— 

"(A)  Tzrm  nrrxaxsT  nc  fropzxtt.— The 
term  'term  Interest  in  pnqierty'  has  the 
meaning  given  such  term  by  section 
1001(eX2). 

"(B)  RxLATKD  PERSoir.— The  term  "related 
person'  means  any  person  bearing  a  rela- 
tionship to  the  taxpayer  described  In  sub- 
section (b)  or  (e)  of  section  267. 

"(4)  RaouLATioiis.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sul>- 
sectlon.  induding  regulations  preventing 
avoidance  of  this  subsecticm  through  cross- 
ownership  arrangements  or  otherwise." 

(b)  ErracnvK  Datx.— The  amendment 
made  by  subsection  (a)  shall  ^iply  to  inter- 
ests created  or  acquired  after  July  27.  1989. 
in  taxable  years  ending  after  such  date. 

SRC  UCM.  RRPORTDiC  OF  PODnS  ON  MORTGAGE 
U)AN& 

(a)  Okhxral  Rulb.— Paragr^h  (2)  of  sec- 
tion 6050H(b)  (relating  to  form  and  manner 
of  returns)  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (B),  by  redesignate 
ing  subparagraph  (C)  as  subparagraph  (D) 
and  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  the  amount  of  points  on  the  mort- 
gage received  during  the  calendar  year  and 
whether  such  points  were  paid  directiy  by 
the  borrower,  and". 

(b)  TBCHinCAL  AMXRDlfXIITS.— 

(1)  Subparagraph  (B)  of  section 
6050H(bXl)  is  smended  by  inserting  "(other 
than  points)"  after  "such  interest". 

(2)  Paragraph  (2)  of  section  60S0H(d)  is 
amended— 

(A)  by  inserting  "(other  than  points)" 
after  "subsection  (aX2)".  and 

(B)  by  inserting  liefore  the  period  at  the 
end  thereof  the  following:  "(and  the  infor- 
mation required  under  subaectim 
(bX2XC))". 

(c)  Erracnvx  Datx.— The  amendments 
made  by  this  section  shall  apply  to  returns 
and  statements  the  date  for  which  (deter- 
mined without  regard  to  extensions)  is  after 
December  31, 1990. 

SBC  IIMT.  CLARDICAnON  OP  TmBAimW  OP 
CERTAIN  RDIUHNGS  VHOEB.  REHA- 
BILITATION aOIHT. 

A  building  shall  not  be  treated  as  being  in- 
eligible for  the  rehabilitation  credit  by 
reason  of  being  relocated  If  the  rehablllt»- 
tion  of  such  buHdlng  at  the  relocated  site 
began  before  the  date  of  the  publication  of 
proposed  Treasury  Regulation  1.4B-12(bX6). 
BBC  11M8.  TAX  EXEMPTION  FOB  OVBB8BA8  PRI- 
VATE INVESmENT  OOBPOBATHNI. 

(a)  OxmauL  Ruul— Subsection  (1)  of  sec- 
tion 501  (relating  to  government  oorpna- 
ti<ms  exempt  under  subsection  (cXD)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragrairti: 


"(4)  The  Overseas  Private  Inveatment 
C^orporation  estaUlsbed  under  the  Foreign 
Asiistanoe  Act  of  1961." 

(b)  Eiitina  DATS.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC  UMI.  EXCLOSION  FOR  GIBTAIN  OVBBIBAS 
ALL0WANCB8  BBCBITBD  BT  1 
NEL  OP  DBPABnONT  OP  I 

(a)  III  OxiiBUL.- Paragraph  (1)  of  aeetlim 
912  (relating  to  foreign  areas  allowances)  Is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (C),  by  striking  the  period  at  the 
end  of  subparagraph  (D)  and  inaerting  a 
comma,  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraphs: 

"(E)  section  9(b)  of  the  National  Security 
Agency  Act  of  1959,  if  the  amount  would  be 
exduded  from  gross  income  if  reoetved 
under  a  law  referred  to  in  subparagraph  (A) 
or  (B)  of  this  paragraph,  or 

"(F)  section  1605(a)  of  title  10,  United 
States  Code,  if  the  amount  would  be  ex- 
duded from  gross  income  if  reodved  under 
the  law  referred  to  in  subparagraph  (A)  of 
this  paragraph." 

(b)  Eriiitiiva  Datx.— The  amendment 
made  by  subsection  (a)  shall  apply  to  allow- 
ances received  after  December  31,  1088,  In 
taxable  years  ending  after  such  date. 

SEC  IlHt.  USE  OF  RETURN  fNItMUAnON  TO 
VERIPy  INCOME  FOB  PUBP08BB  OP 
NEEDS-BASED  BENBFRB  AND  (IBBV- 
ICB8  OF  DEPARTMENT  OP  VRERAN8 
AFFAIRS. 

(a)  DiscLosimx  or  Tax  IiiFORMATioa  to 
DVA.- 

(1)  1M  OKMXRAL.— Subparagraph  (D)  of  sec- 
tion 6103(1X7)  (relating  to  dladosure  of 
return  information  to  Federal.  State,  and 
local  agendes  administering  certain  pro- 
grams) is  amended— 

(A)  by  striking  "and"  at  the  end  of  dause 
(vl). 

(B)  by  striking  the  period  at  the  aid  of 
clause  (vil)  and  inserting  ":  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(viilXI)  any  needs-baaed  pension  provided 
under  chapter  15  of  tiUe  38.  United  States 
Code,  or  any  other  needs-based  penaion  ad- 
ministered by  the  Secretary  of  Veterans  Af- 
fairs and  affected  by  section  306  of  Public 
Law  95-588: 

"(II)  parents'  dependency  and  indemnity 
compensati<m  provided  under  section  416  of 
tlUe  38.  United  States  Code; 

"(HI)  health-care  servloea  furnished  under 
sections  610(aXlXI).  610(aXaXA),  610(b). 
and  612(aX3XB)  of  such  title:  and 

"(IV)  compensation  paid  under  chapter  11 
of  Utie  38.  United  States  Code,  at  the  100 
percent  rate  based  solely  on  unemiuoya- 
blllty  and  without  regard  to  the  fact  that 
the  disability  or  disabilities  are  not  rated  as 
100  percent  ittsabllng  under  the  rating 
schedule. 

Only  return  infrarmatlon  from  returns  with 
revwct  to  net  earnings  from  aelf -CBatkqr- 
ment  and  wages  may  be  dlacloaed  under  this 
paragraph  for  use  with  reject  to  any  pro- 
gram described  In  dause  (vUlXIV)." 

(2)  Clbrical  AMEBiMERf.— The  hearting  of 
paragraph  (7)  of  aeetion  6108(1)  la  amended 
by  striking  "oa  the  pooo  scamp  act  op  istt" 
and  inaerttng  ".  tbb  poob  ramp  act  op  itvi, 
OR  mu  ss.  nniB)  raxeb  ooob". 

(b)  Use  op  Isoomb  Impormaxiob.— 

(1)  Uo  POB  BEBBa-aAnB  PBOORAMa.— Chap- 
ter 53  of  title  38.  United  Statea  Code,  is 
amended  by  adding  at  the  end  the  f  oDowliig 
new  sectioo: 
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"03117.  Um  or  taMoaw  tarfon— Hna 
agcadM:  notice  airf  ▼ctiflcatioa 
"(a)  The  Secretary  shall  notify  each  appli- 
cant for  a  benefit  or  service  described  in 
subseetkm  (c)  of  this  section  that  income  in- 
formation furnished  by  the  an>Ucant  to  the 
Secretary  may  be  compared  with  Informa- 
tion obtained  by  the  Secretary  from  the 
Secretary  of  Health  and  Human  Services  or 
the  Secretary  of  the  Treasury  under  sectkm 
6103(lX7XDXviil)  of  the  Internal  Revenue 
Code  of  1986. 

"(b)  The  Secretary  may  not.  by  reason  of 
information  obtained  from  the  Secretary  of 
Health  and  Human  Services  or  the  Secre- 
tary of  the  Treasury  under  section 
6103(lX7KDXviil)  of  the  Internal  Revenue 
Code  of  1986.  terminate,  deny,  suspend,  or 
reduce  any  benefit  or  service  descrihfd  in 
subseetioo  (c)  of  this  section  until  the  Secre- 
tary takea  appropriate  steps  to  verify  inde- 
pendently information  relating  to  the  fol- 
lowing: 

"(1)  The  amount  of  the  asset  or  income  in- 
volved. 

"(2)  Whether  such  individual  actually  has 
(or  had)  access  to  such  asset  or  income  for 
the  individual's  own  use. 

"(3)  The  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(c)  The  bmefits  and  services  described  in 
this  subsection  are  the  f  oUowing: 

"(1)  Needs-based  pension  benefits  provid- 
ed under  chapter  15  of  this  tiUe  or  any 
other  law  administered  by  the  Secretary. 

"(2)  Parents'  depoxlency  and  indemnity 
compensation  provided  under  section  415  of 
this  title. 

"(3)  Health-care  services  furnished  under 
sections  610(aXlXI),  602(aX2XA),  610(b), 
and  6ia(aX2XB)  of  this  titie. 

"(4)  Compensation  paid  under  chapter  11 
of  title  38.  United  States  Code,  at  the  100 
percent  rate  baaed  solely  on  unemploya- 
billty  and  without  regard  to  the  fact  that 
the  disability  or  disabilities  are  not  rated  as 
100  percent  disabling  under  the  rating 
schedule. 

"(d)  In  the  case  of  compensation  described 
In  subsection  (cX4)  of  this  section,  the  Sec- 
retary may  indn>eDdently  verify  or  other- 
wise act  upon  wage  or  self-employment  in- 
formation referred  to  in  subsection  (b)  of 
this  section  only  if  the  Secretary  finds  that 
the  amount  and  duration  of  the  earnings  re- 
ported in  that  information  deariy  indicate 
that  the  individual  may  no  longer  be  quali- 
fied for  a  rating  of  total  disability. 

"(e)  The  Secretary  shall  taifoim  the  indi- 
vidual of  the  findings  made  by  the  Secre- 
tary on  the  basis  of  verified  information 
under  subsection  (b)  of  this  section,  and 
■h»ii  give  the  Individual  an  opportunity  to 
cootCBt  such  findings,  in  the  same  manner 
as  applies  to  other  information  and  findings 
relating  to  elli^bility  for  the  benefit  or  serv- 
ice involved." 

(2)  f>j»w»«T.  AMERiumrr.- Tlie  table  of 
seetfams  at  the  beginning  of  such  chapter  is 
MMWMtort  by  adiUng  at  the  end  the  following 
new  Item: 

"3117.   Use   of   Income   infcnmation   frtun 
other  agotdea:  notice  and  veri- 
fication.", 
(c)  NoncB  TO  Cdrrbbt  Brhxpiciaxibs.— 
(1)  Ik  obbirai.— The  Secretary  of  Veter- 
ans Affairs  ahan  notify  individuals  iriio  (as 
of  the  enactment  of  this  Act)  are  applicants 
tat  or  recipients  of  the  benefits  described  in 
subsection  (b)  (other  than  paragraph  (3))  of 
section  3117  of  title  38,  United  States  Code 
(as  added  by  subsection  (b)),  that  taicame  in- 
formation furnished  to  the  Secretary  by 
such  applicants  and  redpients  may  be  com- 


pared with  information  obtained  by  the  Sec- 
retary fran  the  Secretary  of  Health  and 
Human  Services  or  the  Secretary  of  the 
Treasury  under  section  6103(lX7XDXvlU)  of 
the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (a)). 

(2)  DiAnJHX  poa  hoticb.- Notification 
under  paragraph  (1)  shall  be  made  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act 

(3)  Ldotatioii  xthtil  iioncB  madc— The 
Secretary  of  Veterans  Affairs  may  not 
obtain  information  from  the  Secretary  of 
Health  and  Human  Services  or  the  Secre- 
tary of  the  Treasury  under  section 
6103(lX7KDXvlil)  of  the  Internal  Revenue 
Oxle  of  1986  (as  added  by  subsection  (a)) 
unta  such  notification  under  paragraph  (1) 
Is  made. 

(d)  Erracnvx  Daxx.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  but  infor- 
mation 4iy'"«*<<  pursuant  to  the  amend- 
ment made  by  subsection  (a)  may  not  be 
used  to  reduce,  deny,  or  otherwise  affect 
any  benefit  provided  before  such  date. 

SEC     IMil.    NOnCB    OP    UNDBBBEPORTINC    OP 

AMOUNTS  wrraHEui. 
(a)  Ik  Obrxxal.— Cauvter  77  (relating  to 
miscellaneous   provisions)   is   amended   by 
adding  at  the  end  thereof  the  following  new 
section: 

-SBC  75X1  NOnCS  OF  UNPERREPORTINC  OP 
AMOUNTS  WITHHELD. 

"(a)  Ik  Obrxral.- If,  in  connection  with  1 
or  more  information  return  matching  pro- 
grams, the  Secretary  determines  that  with 
respect  to  information  returns  examined 
under  such  programs— 

"(1)  the  amount  shown  <m  information  re- 
turns as  deducted  and  withheld  as  tax  for 
any  taxable  year,  exceeds  by  $5  or  more, 

"(2)  the  amount  shown  on  the  return  of 
tax  for  such  taxable  year  as  deducted  and 
withheld  as  tax. 

the  Secretary  shall  notify  the  taxpayer  of 
such  exCTss 

"(b)  Ikpormatiob  Rktdrk.— For  purposes 
of  subsection  (a),  the  term  'information 
return'  has  the  meaning  given  such  term  by 
section  6724(dXl).  The  Secretary  may  i»e- 
scribe  other  returns  which  are  to  be  treated 
as  inf(»mation  returns  for  piuposes  of  this 
sectkm." 

(c)  Clbrical  AMxmufsrr.— The  table  of 
aections  for  chapter  77  is  amoided  by 
B^^Mwg  at  the  end  thereof  the  following  new 
Item: 

"Sec   7523.   Nottee   of   underreporting   of 
amounts  withheld." 

(c)  EiULiiva  Daxb.— The  amendments 
made  by  this  section  shaU  apply  to  informa- 
tion return  matching  occurring  after  the 
date  of  the  enactment  of  this  Act. 

SEC  IHU.  TRBATHENr  OF  CERTAIN  INVESTMENT- 
OBBirRD  UPB  INSURANCS  CON- 
TRACTS. 

(a)  GufXBAL  Rolx.— Subsection  (c)  of  sec- 
tion 7702A  (relating  to  computational  rules) 
is  amauled  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)   Trbatmbkt   or   cxxtaik   oortracts 

WITH  MORX  TKAK  ORB  IKSUBXD.— If — 

"(A)  a  contract  provides  a  death  benefit 
which  is  payidde  only  upon  the  death  of  1 
insured  following  (or  occurring  simulta- 
neously with)  the  death  of  another  insured, 
and 

"(B)  there  is  a  reduction  in  such  death 
benefit  below  the  lowest  levd  of  such  death 
benefit  provMed  under  the  contract  during 
the  1st  7  contract  years. 


this  sectkm  shall  be  applied  as  if  the 
tract  had  originally  been  issued  at  the  re- 
duced benefit  leveL" 

(b)  EfPinjuta  Date.- Hie  amwMlnMtnt 
made  by  subsection  (a)  shaU  apply  to  eoo- 
tracts  entered  into  on  or  after  Septeaaber 
14.1969. 

SBC  UStt.  DUCBEASB  IN  THBIMOI  D  POB  XMNT 
COMMnTBB  BBPOND  BBVIBW. 

(a)  OonBAL  Rolb.— SubasettaoB  (a)  and 
(b)  of  sectkm  6406  (relating  to  reporta  of  re- 
funds and  credits)  are  each  amwided  by 
striking        "$200,000"        and        taiaerting 

"$1,000,000". 

(b)  KtiiLma  Datb.— Ilie  ainwiibiiwit 
made  by  subsection  (a)  shall  take  cCfeet  on 
the  date  of  the  enactment  of  this  Act. 
except  that  such  amendment  ahaU  nc$ 
apply  with  respect  to  any  refund  or  credit 
with  respect  to  which  a  report  has  been 
made  before  the  date  of  the  maetmnA  at 
this  Act  under  subsection  (a)  or  (b)  of  aeo- 
tkm  6405  of  the  Internal  Revenue  Oide  of 
1966. 

SBC  UUi.  STUDT  op  PRIVATE  ICmB  BOLDie 


(a)  Obkbal  Rulx.— The  CommlSBioner  of 
Internal  Revenue  or  his  delegate  shaD  con- 
duct a  study  on  methods  of  strengthening 
and  improving  the  private  letter  mUng  proc- 
ess. Such  study  shall  indude  conslderatkn 
of- 

(1)  whether  an  overan  increase  in  funding 
for  the  private  letter  rultaig  inooeas  would 
improve  the  issuance  of  sudi  ruUngs, 

(2)  whether  the  provision  requiring  user 
fees  for  such  rulings  should  be  extended 
beyond  iU  scheduled  expiratlan  date,  and 

(3)  if  such  provisktn  is  extended,  whether 
the  current  levd  of  user  fees  tbaailA  be  in- 
creased and  whether  the  user  f  eea  shoold  be 
available  for  use  by  the  Internal  Revcmia 
Service  for  the  ruling  proceaa  instead  of 
being  deposited  in  the  general  fund  of  the 
Treasury. 

(b)  Rbport.— Not  later  than  the  day  six 
months  after  the  date  of  the  enactment  a< 
this  Act.  the  Ownmisskmer  of  Internal  Rev- 
enue or  his  ddegate  shall  submit  a  npoit 
on  the  study  conducted  under  subBerHwi  (a) 
to  the  Committee  on  Ways  and  Meana  of 
the  House  of  Representatlvea  and  the  Com- 
mittee on  Finance  of  the  fi 
with  such  recommendations  as  he  may  < 
advisable. 
SBC  IICH.  NONRBOOGNinON  POB 

TO  oomplt  wm  OQWLKr-ar-iH- 


(a)  OBRxaAL  RuLB.— PaK  m  of  i 
O  of  chapter  1  (rdating  to  oomoK 
able  exdiangea)  is  amended  by 
the  end  thereof  the  tvUawIrm  new 

-SBC  IMS.  SAU  OF  PBOPOOT  TO  COHPLT  WBM 
CONFUCr-OP-l 


"(a)  NoKBBOoaKRiOK  OP  Oaib.- If  an  digl- 
ble  person  seDs  any  property  pursoant  to  a 
certificate  of  divestiture,  at  the  electtoi  of 
the  taxpayer,  gain  from  sudi  sale  tfiall  be 
recognized  only  to  the  extent  Omt  the 
amount  realized  on  audi  sale  exoaeds  the 
cost  (reduced  by  any  baals  adjustment  under 
subaeetkm  (c)  attributable  to  a  prior  sale)  of 
any  permitted  property  purduaed  by  the 
taxpayer  during  the  60-day  pertod  begin- 
ning on  the  date  of  sndi  Mle. 

"(b)  DoiKiTioKa.— For  puipoaes  of  thia 
sectlan — 

"(1)  ELieiBLB  FBaoa.- The  tenn  'dlglble 


person 

"(A)  an  oftloa'  or  employee  of  the  czcai- 
tive  branch  of  the  Fedoal  Ooverament.  and 


21f»2 


to  tlieprovt- 
whlch  If  In  eff  ect 
of  thlB  aecUon 
oonfUct-af-interaat 

"(B)  vhidi  vedflw  that  the  dlwUture 
l/txH/ttX)  Is  reaaonataly  neoea- 
wlth  the  movWanB  of  such 
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"(1)  the  date  wfaUi  la  IM  daya  after  the 
date  of  the  wolutlan  of  a  dedantory  Judc- 
ment  acttai  rdattnc  to  the  tenninatian.  or 

"(»  the  date  on  wbkii  the  period  of  llmi- 
tatkm  under  aeetian  aiKa)  of  the  Internal 
Rerenoe  Code  of  1906  ezptrea  with  reapect 
to  nefa  emidoyee'B  taxahlf  year  bfgtnning 
duzli«lMC" 

nta.  ALTBMATITB  POLLfONDIMG  LDOrA- 
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'.—The  term  *per- 
any  oWlgatVw  of 
the  Odted  Stataa  or  any  dtfcrrifled  inveat- 
ment  flmd  awmed  by  recalatkna  lanied 
by  the  Offloe  of  aofonmient  Bthlca. 

"(4)  PoKBaaK.— The  taxpayer  ahaO  be 
oonaUered  to  have  purcfaaaed  any  permitted 
IMUIwaty  If,  but  for  nihatctlnn  (c).  the  unad- 
Joated  baalB  of  anch  pmpeitjF  would  be  its 
coat  within  ttie  neaninc  of  aectlan  1012. 
~(e)  Baan  Aajnra^an.— If  gain  from  the 
!  of  any  prohibited  property  la  not  reooc- 
i  by  reoaon  of  inhewtinn  (a),  auch  gain 
ahan  be  appHed  to  radnoe  (In  the  order  ac- 
qoirad)  the  baaia  for  determinlnc  gain  or 
I  of  any  permitted  pimieity  wtilch  la  pur- 
by  the  taxpayer  during  the  W-day 

(1)  Seetkni  ISIS  (rdatiiw  to  bokttag 
polod  of  property)  la  ameiMtnd  by  redeaig- 
natlBS  paragraph  (14)  aa  paragiaph  (IS)  and 
by  '■■»■"■■!  after paiagnph  (IS)  the  foUow- 


"(14)  In  determining  the  period  for  which 
the  taxpayer  Ihw  hdd  property  the  aoQuisi- 
tlan  of  iMA  reaotted  under  aectkm  1043  in 
the  noBTBOogDitian  of  any  part  of  the  gain 
reaBaed  on  the  Mle  of  other  iamteity.  there 
rtian  be  taadnded  the  period  for  wtildi  >acb 
oOMr  property  had  been  bdd  aa  of  the  date 

(»  aUbaectfciM  (a)  of  aectlan  1016  (relating 
to  mMimIiimiiIi  to  baata)  la  "m»mwi  by  atrik- 
ing  "and"  at  the  end  of  paragrai^  (3S).  by 
itrflrtng  the  period  at  tlie  end  ttf  paragraph 
(M)  and  Inaerttaw  ",  and",  and  by  adding  at 
the  end  thereof  the  following  new  pani- 
tnph: 

"(SS)  in  the  caae  of  property  the  aoqolsi- 
ttai  of  whleh  reanlted  under  section  104S  In 
the  nooreeognitlan  of  any  part  of  the  gain 
reaUaed  on  the  sale  of  other  property,  to  the 
extant  provided  tai  aeetion  104S(c)." 

(S)  Tte  table  of  aectta»  fw  part  m  of 
O  of  rtiaptw  1  Is  ammdfd  by 
\  at  the  end  thereof  the  f  irikrwlng  new 
item: 

"Sec.  104S.  Sale  of  property  to  comply  with 
oonfUctof-intereat         requlre- 


(e)  ttiatuiE  Dux.— The  amendmoitB 
made  by  this  section  diaU  apply  in  cases 
where  the  iBiuiUiun  Is  first  required  to  be 
made  after  the  date  of  the  enactment  of 
thlaAet 


IM 


WLMcatm  TO  nsAT 


rAOf  ump 

A8    RBCnVD) 


(b)  of  seetlaD  1U4  of  the  Tax 
Retam  Act  of  1666  Is  amended  by  striking 
"a  lump  sum  diatributlon  recdved  from 
audi  plan  before  June  SO.  1967.  aa  if  it  were 
recetred  In  1966"  and  taMertlng  "as  received 
during  1968  any  lump  sum  dMrfbutkm  re- 
c^ved  before  the  eailier  of — 


(a)  I>  Oanmu,  —Subsection  (c)  of  section 
413  (rditing  to  minlmnm  funding  stand- 
ante)  Is  amiwrtBd  l>y  redeaignating  paia- 
gracdia  (8)  through  (11)  aa  paragraphs  (9) 
through  (13).  respectlTdy.  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

"(8)    Alxbuiativx    PUUrroasniG 


Tiaw.— 

"(A)  OonBAL  auix.- An  employer  may 
elect  the  fuD-fundlng  limitation  under  this 
paragraph  with  respect  to  any  defined  bene- 
fit plan  of  the  employer  in  Ueu  of  the  full- 
funding  limitation  detomined  under  para- 
graph (7)  if  the  requiranents  of  subpara- 
graphs (C)  and  (D)  are  met. 

"(B)  Ai.Tf  >TCTE  ruLL-vmronRi  umTA- 
TRM.— The  fnU-fundlng  limitation  undw 
this  paragnudi  is  the  full-funding  Umltaticm 
determined  under  paragraph  (7)  without 
regard  to  the  leaser  of  (D  ISO  percent  of 
cutrent  liability,  or  (.UY. 

"(C)  RaqfuixBiKiRS  BBAmn  to  pum  bj- 


"(i)  I>  qawnrnf  — Tlie  requirements  of  this 
subparagraph  are  met  with  respect  to  a  de- 
fined beneftt  plan  If — 

"(I)  as  of  the  1st  day  of  the  dectlon 
period,  the  accrued  liability  of  participants 
accruing  benefits  under  the  plan  la  at  least 
90  percent  of  the  plan'a  total  aecrued  UabO- 
ity. 

"(11)  the  plan  is  not  a  top-heary  plan  (as 
deftaied  In  section  416(g))  for  the  1st  idan 
year  of  the  election  period  or  dther  of  the  3 
preceding  plan  years,  and 

"(m)  each  defined  ben^It  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of 
each  emirioyer  who  Is  a  member  of  any  oon- 
tndled  group  wfalcb  indudca  sadi  employer) 
meets  the  requirements  of  subclauaea  (I) 
and(n). 

"(11)    FAILUaX    TO    OOHTmUX    TO 


"(I)  If  any  plan  falls  to  meet  the  require- 
ment of  dauae  (iXI)  for  any  plan  year 
during  an  election  period,  the  benefits  of 
the  election  under  this  paragraph  shaD  be 
phased  out  under  regulations  preacribed  by 
the  Secretary. 

"(II)  If  any  plan  falls  to  meet  the  require- 
ment of  dauae  (iXII)  for  any  plan  year 
during  an  election  period,  such  plan  shall  be 
treated  as  not  meeting  the  requirements  of 
clauae  (i)  for  the  remainder  of  the  election 
period. 

If  there  is  a  failure  deacrlbed  In  subclause 
(I)  or  (11)  with  respect  to  any  plan,  such 
plan  (and  each  plan  deserfbed  in  clause 
(ixm)  with  respect  to  such  plan)  shaU  be 
treated  as  not  mp^fag  the  requirements  of 
clauae  (i)  for  any  of  the  10  idan  years  begin- 
ning afto'  the  election  period. 

"(D)  RiQinaBiiaTS  izlathig  to  kuo- 
Tioa.- The  requlremmts  of  this  subpara- 
graph are  met  if — 

"(i)  FiLnro  BATS.- Notice  of  such  election 
Is  filed  with  the  Secretary  (In  such  fonn  and 
manner  and  containing  such  Information  as 
the  Secretary  may  provide)  at  least  43S  days 
before  the  1st  day  of  the  election  period. 

"(U)  C^naisTam  blbctioii.— Such  an  elec- 
tion is  made  for  all  deftaied  benefit  plana 
maintained   by   the   employer   or  by   any 


of  a  controiled  group  whldi  in- 
dodea  the  employer. 

"(K)  TtaM  or  Bacxioa.— Any  election 
made  under  this  paragraidi  ahan  apply  for 
the  deetian  period. 

"(1)  No  nnmnm  wama.— In  the  eaae  of  a 
plan  with  re«ect  to  whldi  an  rieeUoo  la 
made  under  thia  paragraph,  no  waiver  may 
be  granted  under  lubaertinn  (d)  for  any  plan 
year  beginning  after  the  date  the  election 
waa  made  and  ending  at  the  doae  of  the 
decCian  period  with  respect  thereto. 

"(11)  FuLon  TO  lUKS  siimaaiii  blbo- 
Tiowa.— If  an  eleetion  Is  made  under  this 
paragraph  with  respect  to  any  plan  and 
sudi  an  election  doea  not  apply  for  each 
successive  plan  year  of  audi  i4an.  such  plan 
ShaU  be  treated  aa  not  meeting  the  require- 
ments of  subparagiaph  (C)  for  the  period  of 
10  plan  years  beginning  after  the  doae  of 
the  last  election  period  for  such  plan. 

"(O)  DafiaiiuMW.- For  purposes  of  this 
paragraph— 

"(i)  ELBcnoa  piaioDL- The  term  'doctlon 
period'  meana  the  period  of  S  conaecuttve 
plan  yean  beginning  with  the  lat  plan  year 
for  which  the  dection  Is  made. 

"(11)  OnnaoLUB  sboop.— The  term  'con- 
trolled group'  meana  an  pasmis  who  are 
treated  as  a  stntfe  employer  under 
tion  (b).  (c).  (m).  or  (o)  of  seotlan  414. 

"(H)  Paocmu—  ir  au^ounvs 


of  this 
tai 


"(i)  la  OBBBUL.- At  leaat  onoe  with  re- 
spect to  eadi  flacal  year,  the 
fiimatf  whether  the  applteatlon 
paragraph  win  reault  In  a  net 
Federal  revcnnea  for  such  fiscal  year. 

"(U)  ABiuamBR  or  ruLL^oaBon  umu- 
Tioa  ir  aavBBua  ■—■■■■mj — if  the  Secre- 
tary — »«""*~  that  the  appifcration  of  this 
paragraph  win  reault  In  a  more  than  Inaub- 
■tantial  net  reduction  In  Federal  rerennea 
for  any  flacal  year,  the  Secretary- 

"(I)  dudl  make  the  adjustment  described 
tai  dauae  (111),  and 

"(n)  to  the  extent  such  adjuatment  is  not 
sufficient  to  reduce  sudi  reductton  to  an  In- 
substantial amount,  ahan  make  the  adjust- 
ment deaulbed  In  dauae  (iv). 
Sudi  adjustments  shan  apply  only  to  de- 
fined benefit  plans  with  respect  to  which  an 
election  under  this  paragraph  la  not  In 
effect 

"(ill)  RsDucTxoa  IB  umunoB  aaaa  on 
iss  PBKzar  or  ciiaaBR  uaaiurT.— The  ad- 
justment described  In  this  dauae  li  an  ad- 
justment which  subatttutea  a  percentage 
(not  lower  than  140  percent)  for  the  per- 
centage deaeribed  tai  paragraph  (7)(AX1XI) 
deteraoined  by  reducing  the  percenta«e  of 
current  liablUty  taken  into  account  with  re- 
spect to  participants  who  are  not 
benefits  under  the  plan. 

"(iv)  Roocnoa  n 
Aocnm  LUBiuTT.— The  adjustment  de- 
scribed In  this  dauae  la  an  adjuatment 
which  reducea  the  percentage  of  aoeraed  11- 
aUUty  taken  Into  aooount  under  paragraph 
(7)(AXixn).  In  no  event  may  the  amount  of 
accrued  liability  taken  Into  aooount  under 
such  paragraph  after  the  adjurtment  be  leas 
than  140  of  current  UablUty." 

(b)  ALXBunoa  or  DnoanoaaaT  Raama- 
TOBT  AuTBOuxT.— Subparagraph  (D)  of  aee- 
tion 413(0X7)  is  amended  by  atriklng  "pro- 
vide-" and  aU  that  foOowa  throuili  "(Ui) 
for"  and  taMorttaig  "provide  for". 

(c)  Bifiima  Daxa.— The  amendments 
made  by  this  section  shaU  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
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on  the  date  the 
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(a)  la 
143(d)    (rdattDg 
rental  project)  la 
end  thereof  the 
graph: 

"(C)  TluaaiTiasuL 


-Fuagraph  (3)  of 
to    qualified 
mended  by 
following 


at  the 


Mouaiaa 


"(i)  la  aaBBUL.-Oauae  (ili)  of 
43(iX6XB)  Shan  apfdy. 

"(H)  Abba  mas  to  novna  caxai 
roawa  a«vMas  to  quaurT.- In  the 
any  buOdlng  desrrlbed  In  sudi 
the  portion  of  sudi 


"(B)  not 

of  the 

luiiaiments  (aa 
146(fX6XA))  haring  a 
teed  yidd  f or  4  yeacB  o 

Sodi  term  ahaU  not 
proceeds  of  which  are 
ifftHid  another  bond  if 
I  not  ahwige  bond 
"(4)  SncuL  aoLia.- For 


sor- 
■eof 
(Hi), 
tai 


of  this 


or  s 


(H)  thereof  shan  be  treated 
rental  mupeily  to  the 
audi  portian  does  not  exceed  30  percent  of 
the  portion  of  the  buOdlng  consisting  of  res- 
idential rental  unite  treated  aa  provided  in 
such  dauae  (Hi)." 
(b)  BiiPLma  Dsxbl- The  amendment 
!  by  ■iilmnlliai  (a)  shan  apfdy  to  bonds 
I  after  December  SI.  1968. 


[for 


of  aectlon  14S(gXSXD)  of 
the  Internal  Revenue  Code  of  1966.  tai  the 
caae  of  a  bond  lasued  before  January  1. 1969. 
an  dection  made  by  the  isaner  before  the 
doae  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  thia  Act  ahan  be 
treated  as  made  before  audi  bond 
Issued.  An  election  under  the  preceding 
tenoe  diaU  apply  only  to  amounts  requtaed 
to  be  paid  or  credited  after  the  date  the 
dection  Is  made. 


"(A)  OunaiaiRiiun  fooon  n  axci 
u— The  Secretary  may.  at  the 
of  any  tasoer.  ptovlde  that  the  i 
of  paragraph  (3)  dmU  be 
with  respect  to  the  portion  of  the  I 
proceeds  of  an  issne  vrtildi  is  to  be  i 
any  eonatmctlon  praject  1 
tion  period  tai  exeeas  of  8  ycaia  if  it  la  : 
soeiabiy  expected  that  such  proceeds  win  be 

ule  spedfied  in  sudi  request. 

Tioea.-The  rules  of  subaertlnn  (fXSXB) 
shan  apply. 

"(8)   BaoDUXiOBa.— The   Secretary 
preaolbe  regulatlona— 

"(A)  to  provide  tint  bonds  issued  to  i 
the  edf-insuranoe  needs  <rf  the 
tai  unit  tantaig  the  bonds  (or 
entttlea  thereof)  shan  not  be  treated 
hedge  bonds  if- 


'(i)  hianranrr  meeting  sadi 
be  acquired  by  such  unit  at 
reaaonableratca. 

"(U)  the  aokonnt  of  such  bonds  Is 


detcr- 


.  UML  nBAlMBfr  or  HKDGB  BONDS. 

(a)  la  Oiatsi.— Section  149  (rdating  to 
bonds  must  be  registered  to  be  tax-exempt; 
other  requirements)  Is  amended  by  addtaig 
at  the  end  thereof  the  f dlowing  new  subaeo- 
tlon: 
"(g)  TBBsnnaT  op  Hdob  Boasa.— 
"(1)  la  OBaDAL-Seetlon  103(a)  shan  not 
apply  to  any  hedge  bond  unless,  with  re- 
spect to  the  issue  <rf  whldi  sudi  bond  Is  a 


"(A)  the  requirement  of  paragraph  (3)  Is 
met,  and 

"(B)  the  requirement  of  suboectlon  (fXS) 
tamei. 

"(3)  RBsaosuBix  axracxAnoaa  as  to  whbb 

requirement  of  this  paragraph  If  the  Issuer 
reaaonably  expecta  that — 

"(A)  18  percent  of  the  spendsMe  proceeds 
of  the  issue  win  be  spent  for  the 
tai  puipoaes  of  the  Issue  wtthtai  the  1-] 
period  beginntaig  on  the  date  the  bonds  are 


"(B)  SO  percent  of  the 
of  the  Issue  wm  be  spent  for  such  punMaea 
within  the  3-ycar  period  brghming  on  audi 


actuarially  aound  methods,  and 

"(Hi)  audi  bonds  meet  sndi  other  require- 
ments aa  the  Secretary  may  pnacrlbe.  and 

"(B)  to  prevent  the  avoManee  of  the  ndes 
of  thia  subsection,  indndtaig  through  the  ag- 
gregation €i  projecta  within  a  ain^  Isaoe." 

(b)  BmcnvB  Daxb.— 

(1)  la  OBiaAL.— Except  as  provided  tai 
paragraph  (3).  the  ammrtment  made  by  anb- 
aectlon  (a)  shan  apply  to  bonk  issaed  after 
Sqitember  14. 1966.  

itst.— The  aiiiPiMbiirut  made  by  snbaerttwi 
(a)  shan  not  apply  to  any  bond  aoM  before 
fTf|4*«nii>«>  IB.  1S69.  and  lasued  before  Octo- 
ber 16. 1966. 

(S)  Appucatiob  to  aifuaauMt  Boaaa.- In 
the  caae  of  a  refunding  bond  to  which  the 
amendment  made  by  sobawtinn  (a) 
whidi  Is  issued  to  refund  a  bond  to 
the  amenihnent  made  by  subsection  (a) 
not  apidy.  for  puipuaea  of 
a4iether  the  refundtaw  bond  la  a 
bond,  the  amendment  made  by 
(a)  ahan  be  treated  aa  applying  to  the 
nalbond. 
ueM. 


erty  which  is  owned  by  a  i 

or  a  SOKcXS)  < 

the 

tion' I 

tion.  and  aectlan  143(6X1) 

Isaoe  la  not) 

la  part  of  aaefa  isane  la 
other  tlmn  a  qnaUflsd  86UcX» 
bond  whidi  la  not  a  private  I 
a  private  activity  bond  to 
to  be  owned  by  a 
SOKcXS)  < 

(c) 
(D  of  aeettam  14KfK4XBXI)  Is  Mscnded  by 
it  appcaiT'  after  --6 


"(C)  80  percent  of  the  spendable  pioceeds 
of  the  Issue  win  be  Bient  for  such  pyipoaea 
within  the  S-year  period  beginning  on  such 
date,  and 

"(D)  68  percent  of  the 
of  the  issue  win  be  spent  for 
within  the  8-year  period  beginning  on  sadi 
date. 

"(S)  Hnaa  Boaa.- Far  purpoaea  of  this 
subsection,  the  term  liedge 
any  bond  Issued  aa  part  of  an 

"(A)  the  Issuer  rcaaomtaly  expecta  that  68 
percent  of  the  Bwmdahle  proceeds  of  the 
Issue  win  be  used  to  carry  oat  the  govem- 
mental  puiposea  of  the  issue  within  the  S- 


(a)  la 
146(fX4XB)  (rdating  to 
menta)  la  "««—«'«*■<  to  read  aa  foOoaa: 

"(U)  la  OBDAi.- An  Issne  dwll.  for  pur- 
poaea of  thia  snbaeetlan.  be  treated  aa  meet- 
taw  the  lequtaemenU  of  paragraph  (3)  if— 

"(I)  the  groaa  proceeds  of  sndi  issne  are 
expended  for  the  govenaaental  porpoaea  for 
whidi  the  lasue  waa  Issued  no  later  than  the 
day  whkh  la  6  motflH  after  the  date  of  issB- 
anoe  of  the  issae.  and 

"(O)  the  I equta amenta  of  paragraph  (8) 
are  met  after  saeh  6  BHntha  with  revoet  to 
earnings  on  amounta  in  any  reaaonably  re- 
quired reaerre  or  reptaeenMnt  fvid. 

Orom  laocceda  whldi  are  hdd  in  a  bosia 
fide  debt  servioe  fund  or  a  reasonably  re- 
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tamber  S.  ISM"  for  'January  1.  1M9'  «nd 
•Juraary  1.  IMl'." 

Sabtttle  G— RavWoa  of  CMl  PeraHiM 

sac  intL  BBOBT  TTTLK. 

This  subtltte  may  be  cited  as  the  "Im- 
proved Faulty  Administration  and  CompU- 
anoe  Tax  Act". 

PABT  I— OOCmOENT  AND  INFORMATION 
BRUBN  PENALTIES 

8K.  Iini.  ONiroiM  PINALinS  rOB  FAn,UK88  TO 
COHFLT    WRH    CBBTAIN    INPOiUIA- 

noN  nroniNC  RwxnsBMKNTB. 
(a)  OKHBua  Rxnx.— Part  n  of  subchm>ter 
B  of  cbai>ter  68  (relating  to  failure  to  file 
certain  Information  returns  or  statements) 
ia  amended  to  read  as  follows: 

TABT  n— FAILURE  TO  COMPLY  WITH  CER- 
TAIN INFORMATION  REPORTING  RE- 
QUIREMENTS 

"Sec  6721.  FaQure  to  fUe  correct  informa- 
tion returns. 

"Sec.  6733.  FaQure  to  furnish  correct  payee 
statements. 

"Sec.  6723.  FaUure  to  comply  with  other  in- 
formattim  reporting  require- 
ments. 

"Sec.  6734.  Waiver  definitions  and  special 

rules. 
fSKC  cm.  rAa.iiBS  to  pos  cobrect  infobma- 

nONBBTCSNS. 

"(a)  IiBPOsinoii  or  Pkhaltt.— 
"(1)  Ik  GBimAL.— In  the  case  of  a  failure 
described  in  paragraph  (2)  by  any  person 
with  respect  to  an  information  return,  such 
peram  shall  pay  a  penalty  of  $50  for  each 
return  with  respect  to  which  such  a  failure 
oceun,  but  the  total  amount  imposed  on 
such  person  for  all  such  faflures  during  any 
calendar  year  shall  not  exceed  $250,000. 

"(2)  Paxltus  suaj»ci  to  miALTT.— For 
purpoaea  of  paragraph  (1).  the  failures  de- 
aerfbed  in  this  paragraph  are— 

"(A)  any  faOure  to  file  an  information 
return  with  the  Secretary  on  or  before  the 
required  fOing  date,  and 

"(B)  any  faflure  to  include  all  of  the  infor- 
mation required  to  be  shown  on  the  return 
or  the  tnduaitm  of  incorrect  information. 

"(b)  Rnncnoir  Whxkz  Corhxctior  » 
SracinsD  Pbiod.— 

"(1)  CoaMXcnoK  withim  so  days.— If  any 
faihire  deacrlbed  in  subsection  (aK3)  is  cor- 
rected on  or  before  the  day  30  days  after 
the  required  flltaig  date— 

"(A)  the  pmalty  imposed  by  subsection 
(a)  shall  be  $16  in  lieu  of  $50,  and 

"(B)  the  total  amount  imposed  on  the 
person  for  all  such  faOtires  during  any  cal- 
endar year  which  are  so  corrected  shall  not 
exceed  $75,000. 

"(3)  FAXLoaxa  coRaacrxD  o>  or  bifobz 
Aoaaar  i.— If  any  failure  described  in  sub- 
section (aX3)  is  corrected  after  the  30th  day 
referred  to  in  paragraph  (1)  but  on  or 
before  August  1  of  the  calendar  year  in 
which  the  required  filing  date  occiurs— 

"(A)  the  penalty  inu>oeed  by  subsection 
(a)  shall  be  $30  in  lieu  of  $60.  and 

"(B)  the  total  amount  imposed  on  the 
pemn  for  all  such  failures  during  the  calen- 
dar year  which  are  so  corrected  shall  not 
exceed  $160,000. 

"(c)  BxGvnoa  rem  Di  Miraas  FAiLintis 
TO  ImxDSB  All  RaqinizD  laroaiuTioii.- 

"(1)  I>  amBSL-If— 

"(A)  an  information  return  is  filed  with 
the  Secretary, 

"(B)  there  Is  a  faflure  described  In  subsec- 
ttoi  (aX2XB)  with  respect  to  such  return. 


"(C)  such  faflure  is  corrected  on  or  before 
August  1  of  the  calendar  year  in  which  the 
required  filing  date  occurs, 
for  purposes  of  this  section,  such  return 
shaU  be  treated  as  having  been  f  Ued  with  aU 
of  the  correct  required  information. 

"(2)  LmrTATioir.— The  number  of  informa- 
tion returns  to  which  paragraph  (1)  applies 
for  any  rtt'«'"'<'"'  year  shall  not  exceed  the 
greater  of— 

"(A)  10,  or 

"(B)  one-half  of  1  percent  of  the  total 
number  of  information  returns  required  to 
be  f  Ued  by  the  person  during  the  caloidar 
year. 

"(d)  Lower  LnoTATiONB  for  Pxrsohs 
WrrH  Gross  Rsceifts  of  Not  Morx  Thau 
$5,000,000.— 

"(1)  Iif  GXKXRAL.— If  any  person  meets  the 
gross  receipts  test  of  paragraph  (2)  with  re- 
spect to  any  calendar  year,  with  respect  to 
failures  during  such  taxable  year— 

"(A)  subsection  (aKl)  shall  be  applied  by 
substituting  '$100,000'  for  '$350,000', 

"(B)  subsection  (bKlKB)  shaU  be  applied 
by  substituting  '$25,000'  for  '$75,000',  and 

"(C)  subsecUon  (bK2)(B)  shaU  be  applied 
by  substituting  $50,000'  for  '$150,000*. 

"(2)  Oross  RxcxirTS  test.— 

"(A)  III  GENERAL.- A  pcrson  meets  the 
gross  receipts  test  of  this  paragraph  for  any 
calendar  year  If  the  average  annual  gross  re- 
ceipts of  such  person  for  the  most  recent  3 
taxable  years  ending  before  such  calendar 
year  do  not  exceed  $5,000,000. 

"(B)  CWRTSXS  RTTLES  MADE  APFLICABLX.— Por 

purposes  of  subparagraph  (A),  the  rules  of 
paragraphs  (2)  and  (3)  of  section  448(c) 
shall  apply. 

'"(e)  Pehaltt  IB  Case  of  IirnDrnoiiAL  Dis- 
RXGARS.— If  1  or  more  faflures  described  in 
subsection  (aK2)  are  due  to  intentional  dis- 
regard of  the  filing  requirement  (or  the  cor- 
rect information  reporting  requirement), 
then,  with  respect  to  each  such  faflure— 

""(1)  subsections  (b),  (c),  and  (d)  shaU  not 
apply, 

"(2)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100,  or.  if  greater— 

""(A)  in  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a), 
6041A(b),  6050H,  6050J,  6050K.  or  6050L,  10 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported  correctly,  or 

"'(B)  In  the  case  of  a  return  required  to  be 
ffled  by  secUon  6045(a),  6050K,  or  6050L.  5 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported  correctly,  and 

"(3)  in  the  case  of  any  penalty  determined 
under  paragn^h  (2)— 

"(A)  the  $250,000  limitation  under  subsec- 
tion (a)  shall  not  apply,  and 

"(B)  such  penalty  shaU  not  be  taken  into 
account  in  applying  such  limitation  (or  any 
rimn^r  limitation  under  subsection  (b))  to 
penalties  not  determined  under  paragraph 
(2). 

-8K.  «7n.  PAILURB  TO  FUBN18H  (X>BBBCr  PAYKB 
BTATEHDnS. 

"(a)  QxKKRKL  RTn.x.— In  the  case  of  each 
faflure  described  in  subsection  (b)  by  any 
person  with  respect  to  a  payee  statement, 
such  person  shaU  pay  a  penalty  of  $50  for 
each  statonent  with  req?ect  to  which  such  a 
faflure  occurs,  but  the  total  amount  im- 
posed on  such  person  for  aU  such  faflures 
during  any  calendar  year  shaU  not  exceed 
$100,000. 

""(b)  Failures  Subject  to  Pbialtt.— Por 
purpoMs  of  subsection  (a),  the  faflures  de- 
scribed in  this  subsection  are— 

"(1)  any  faflure  to  furnish  a  payee  state- 
ment on  or  before  the  date  i»escribad  there- 


for to  the  person  to  whom  such  statement  is 
required  to  be  furnished,  and 

"(3)  any  faflure  to  include  aU  of  the  infor- 
mation required  to  be  shown  on  a  payee 
statement  or  the  inclusion  of  incorrect  In- 
formation. 

"(c)  Pkhaltt  nr  Csn  of  Irbruwal  Dis- 
REOARs.— If  1  or  more  faflures  to  wtal^  sub- 
section (a)  appUes  are  due  to  Intentional  dis- 
regard of  the  requirement  to  furnish  a 
payee  statement  (or  the  correct  InfOTmatlon 
reporting  requirement),  then,  with  r*«-«ect 
to  each  faflure— 

"(1)  the  penalty  imposed  under  subsection 
(a)  ShaU  be  $100,  or,  if  greater— 

"(A)  in  the  case  of  a  payee  statement 
other  than  a  statement  required  under  sec- 
tion 6045(b),  6041A(e)  (in  respect  of  a  return 
required  under  section  6041A(b)),  «060H(d). 
6050J(e),  6050K(b),  or  6050L(c),  10  percent 
of  the  aggregate  amount  of  the  items  re- 
quired to  be  reported  correctly,  or 

""(B)  in  the  case  of  a  payee  statement  re- 
quired imder  section  6045(b),  6050K(b),  or 
6050L(c),  5  percent  of  the  aggregate  amount 
of  the  items  required  to  be  reported  correct' 
ly,  and 

""(2)  in  the  case  of  any  penalty  determined 
under  paragraph  ( 1  )— 

"(A)  the  $100,000  limitation  under  subsec- 
tion (a)  shaU  not  VPly.  and 

"(B)  such  penalty  shaU  not  be  taken  Into 
account  in  applying  such  limitation  to  pen- 
alties not  determined  under  paragraph  (1). 

■"SEC  CTXS.  FAIUJRB  TO  C01(Pl,T  WTIfl  OTBPt  W- 
FOBMATION  BEPOBTING  WMHHOOfE- 
MKNTS. 

"In  the  case  of  a  faflure  by  any  person  to 
comply  with  a  specified  information  report- 
ing requirement  on  or  before  the  time  pre- 
scribed therefor,  such  person  shaU  pay  a 
penalty  of  $50  for  each  such  fkflure,  but  the 
total  amount  imposed  on  such  person  for  aU 
such  faflures  during  any  calendar  year  shaU 
not  exceed  $100,000. 

""SEC  <TS4.  WAIYEB;  DEnNTnONB  AND  SPBOAL 
BULBS. 

"(a)  Rxasokablb  Cattsb  Waivbl— No  pen- 
alty shaU  be  tmpnaxi  under  this  part  with 
respect  to  any  faflure  if  it  Is  shown  that 
such  faflure  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

"(b)  Patmhit  of  Pbialtt.- Any  penalty 
imposed  by  this  part  shall  be  paid  aa  notice 
and  demand  by  the  Seeretazy  and  In  the 
same  manner  as  tax. 

"(c)  SraciAL  Rule  for  Pailuu  to  IIbr 
MAcmnc  Media  REQunximRS.— No  penal- 
ty shaU  be  Imposed  under  section  6731 
solely  by  reason  of  any  faflure  to  comidy 
with  the  requirements  of  the  regulattons 
prescribed  under  section  6011(e).  exoqH  to 
the  extent  that  such  a  faflure  occurs  with 
respect  to  more  than  250  information  re- 
turns. 

"(d)  DEFiwiTioim.— Por  purposes  of  this 
part— 

"(1)  ImoRMATioii  RSTURH.— The  term  in- 
formation return'  means— 

""(A)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

"■(1)  aecUon  6041(a)  or  (b)  (relating  to  cer- 
tain information  at  source). 

"(U)  section  6043(aXl)  (relating  to  pay- 
ments of  dividends). 

"(Ui)  section  6044(aXl)  (relating  to  pay- 
ments of  patronage  dlvklends). 

"(Iv)  section  6049(a)  (relating  to  payments 
of  Interest). 

"(V)  section  6060A<a)  (relattnc  to  report- 
ing requirements  of  certain  flshlnc  boat  op- 
erators). 
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"(vl)  section  6060N(a)  (relating  to  pay- 
ments of  royalties),  (v 

"(vU)  section  6051(d)  (relating  to  Informa- 
tion returns  with  reelect  to  Income  tax 
withheld),  and 

"(B)  any  return  required  by— 

"(1)  aectlcm  6041A(a)  or  (b)  (relating  to  re- 
turns of  direct  sellers), 

"(U)  section  6045(a)  at  (d)  (relating  to  re- 
turns of  brokers), 

"(Ui)  section  6050H(a)  (relating  to  mort- 
gage Interest  received  in  trade  or  business 
from  IndlvidualB), 

"(Iv)  section  60S0I(a)  (relating  to  cash  re- 
ceived in  trade  or  busbiess), 

"(V)  section  60S0J(a)  (rdatlng  to  foreclo- 
sures and  abandonments  of  security), 

"(vl)  section  6050K(a)  (relating  to  ex- 
changes of  certain  partnership  interests), 

"(vU)  section  60S0L(a)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(vUl)  section  6053(a)  (relating  to  report- 
ing payment  of  wages  in  the  form  of  group- 
life  insurance), 

"(ix)  section  6053(cXl)  (relating  to  report- 
ing with  respect  to  certain  tips), 

"(X)  section  1060(b)  (rdatlng  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions),  or 

"(xl)  subparagrvh  (A)  or  (C)  of  subsec- 
tion (cX4),  or  subseetiao  (e),  of  section  4093 
(relating  to  Information  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuels). 
Such  term  also  includes  any  form,  state- 
ment, or  schedule  required  to  be  ffled  with 
the  Secretary  with  reQ>ect  to  any  amount 
from  which  tax  was  required  to  be  deducted 
and  withheld  under  chapter  3  (or  from 
which  tax  would  be  required  to  be  so  de- 
ducted and  withheld  but  for  an  exemption 
under  this  titie  or  any  treaty  obligation  of 
the  United  States). 

"(3)  Payee  STATSiiEirr.- The  term  'payee 
statement'  means  any  statement  required  to 
be  furnished  under— 

"(A)  section  60Sl(b)  or  (c),  6034A,  or 
6037(b)  (relating  to  statements  fiuniahed  by 
certain  pass-thru  oitiUes), 

"(B)  section  6039(a)  (reUting  to  informa- 
tion required  in  connection  with  certain  op- 
tions), 

"(C)  section  6041(d)  (relating  to  hifoimar 
tion  at  source), 

"(D)  section  6041A(e)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  sales), 

"(E)  section  6043(c)  (relating  to  returns 
regarding  paymmts  of  dividends  and  corpo- 
rate earnings  and  profits), 

"(P)  section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage  divi- 
dends), 

"(Q)  sectlm  6045(b)  or  (d)  (relating  to  re- 
turns of  tookers), 

"(H)  section  6049(c)  (relating  to  returns 
regarding  payments  of  interest), 

"(I)  section  6050A(b)  (relating  to  rqwrt- 
ing  requirements  of  certain  fishing  boat  op- 
CTators), 

"(J)  section  6080H(d)  relating  to  returns 
relating  to  mortgage  interest  received  in 
trade  or  business  from  individuals), 

"(K)  section  60501(e)  (relating  to  returns 
relating  to  cash  received  In  trade  at  busi- 

"(L)  section  60S0J(e)  (relating  to  returns 
relating  to  f (nedosures  and  abandonments 
of  security), 

"(If)  section  60S0K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnenhlp 
tnteresU). 


"(N)  section  60501/0  (rdating  to  returns 
relating  to  certain  dispositions  of  donated 
IKOperty), 

"(O)  section  6050N(b>  (relating  to  returns 
regarding  payments  of  royalties), 

"(P)  section  6051  (relating  to  receipts  for 
employees), 

"(Q)  section  6053(b)  (relating  to  returns 
regarding  payment  of  wages  in  the  form  of 
group-term  life  Insurance), 

"(R)  aectini  6053(b)  or  (c)  (relating  to  re- 
ports of  tips),  or 

"(8)  section  4093(cX4XB)  (relating  to  cer- 
tain purdiasers  of  diesel  snd  aviation  fuels). 
Such  term  also  Includes  any  form,  state- 
ment, or  schedule  required  to  be  furnished 
to  the  redpimt  of  any  amount  from  which 
tax  was  required  to  be  deducted  and  wlth- 
hdd  under  chapter  3  «»'  from  which  tax 
would  be  required  to  be  so  deducted  and 
withheld  but  for  an  exemption  under  this 
title  or  any  treaty  obligatitm  of  the  United 
States). 

"(3)  BrUiUUli  IHFORlIATIOll  REPORTIEG  RE- 

QOTREMXin.— The  term  'specified  informa- 
tion reporting  requirement'  means— 

""(A)  the  notice  reqtilred  by  secticm 
6050K(cXl)  (relating  to  requirement  that 
transferor  notify  partnership  of  exchange), 

"(B)  any  requirement  contained  in  the 
regulations  prescribed  under  section  6109 
thatapawm— 

"(1)  include  his  TIN  on  any  return,  state- 
ment, or  other  document  (other  than  an  in- 
formation return  or  payee  statement), 

"(U)  furnish  his  TIN  to  another  perscm.  or 

"(iU)  include  on  any  return,  statement,  or 
other  document  (other  than  an  lnf<»mation 
return  or  payee  statonent)  made  with  re- 
ject to  another  person  the  TIN  of  such 
person. 

"(C)  any  requirement  contained  in  the 
regulations  prescribed  under  section  315 
that  a  person— 

""(I)  furnish  his  TIN  to  another  person,  or 

"(U)  include  on  his  return  the  TIN  of  an- 
other person,  and 

"(D)  the  requirement  of  section  6109(e) 
that  a  person  include  the  TIN  of  any  de- 
pendent on  his  return. 

"(4)  Requixbd  filoig  date.— The  term  're- 
quired filing  date'  means  the  date  pre- 
scribed for  filing  an  information  return  with 
the  Secretary  (determined  with  regard  to 
any  extensiaD  of  time  for  filing)." 

(b)  TBCHmcAL  AitxmniERs.— 

(1)  Sectiims  6017A,  6676,  and  6687  are 
hereby  repealed. 

(3)  Subsectkm  (b)  of  section  7205  is 
amended  to  read  as  f  oUows: 

"(b)    BACKUF    WlTHROLDim:    on    IlRERBST 

AMD  DiviUEiiMS.- If  any  Individual  willfully 
makes  a  false  certification  undK  paragraph 
(1)  or  (2XC)  of  secticm  3406(d),  then  such  in- 
dividusl  shall,  in  addition  to  any  other  pen- 
alty provided  by  law,  m^oxx  conviction  there- 
of, be  fined  not  more  than  $1,000,  or  impris- 
oned not  more  than  1  year,  or  both." 

(3)  The  table  of  sections  for  subpart  B  of 
part  n  of  subchapter  A  of  chmjter  61  is 
MTtMMtort  by  striking  the  item  relating  to 
aecti<m  6017A. 

(4)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  Is  amended  by  strik- 
ing the  items  relating  to  sections  6676  and 
6687. 

(5)  The  table  of  parts  for  subchapter  B  of 
chapter  68  is  amended  by  striking  the  Item 
rdating  to  part  n  and  inserting  the  follow- 
ing: 

"Part  n.  Fkflure  to  comply  with  certain  In- 
formatian  reporting  require- 
ments." 


(c)  EiiSLiiis  Date.— The 
made  by  this  ssction  staaU  apply  to  i 
and  statements  the  due  date  for  whidi  (de- 
termined without  regard  to  exiensJons)  Is 
after  December  31, 1969. 

sac.  uTu.  nfOBiunoN  BBqnnaD  wm  bb- 

BPKT  TO  CBBTAIN 


(a)  Clarification  or 
MBNTS  Unbb  SKiioa  60M.- 

(1)  Subsection  (a)  of  seettoo  60S8  (rdattng 
to  Inf (nmatlon  with  respect  to  certain  for- 
eign corporations)  is  amended  by  adding  at 
the  end  tboeof  the  following  new  para- 
graph: 

"(4)  INFOBMATION  RmUUMD  FROSI  CBRAIN 

sHARXBOLoaRS  IN  CBTTAiN  CASBB.— If  sny  for- 
eign corporation  is  treated  as  a  controlled 
foreign  coiporatkm  for  any  purpose  under 
subpart  F  of  part  m  of  snbrhspter  N  of 
chapter  1,  the  Secretary  may  require  any 
United  States  pnaon  treated  as  a  Utalted 
States  shareholder  of  such  corporation  for 
any  purpose  under  subpart  P  to  fumidi  the 
information  required  under  paragrairii  (1)." 

(2)  Paragraph  (1)  of  seetian  60ia(a)  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  second  sentence  the  ttOam- 
ing:  "or  which  the  Secretary  detennines  to 
be  appropriate  to  carry  out  tlie  provlsiaiis  of 
this  titie." 

(b)  Effective  Date.— The  smendnimto 
made  by  subsectian  (a)  shafl  ap^  to  re- 
turns and  statements  the  due  date  for 
which  (determined  witluwt  regard  to  exten- 
sions) is  after  Deoembo-  31. 1969. 


SEC 


ima.  uNiroBM  bbooibbhintb  fob  bb- 

TUBMS  ON  MAGNBIK  HBIMA. 

(a)  Oeneral  Rule.— Subsection  (e)  of  sec- 
tion 6011  (relating  to  regolatians  requiring 
returns  on  magnetic  tape,  etc.)  Is  amended 
to  read  as  f oUows: 

"(e)  RnuLATiONS  Requiriik  Returns  on 
Magnetic  Midia,  Etc.— 

""(1)  In  «neral.— The  Secretary  shaU  pre- 
scribe regulations  i»t>vfcitiig  standards  for 
detennining  which  returns  must  be  filed  on 
magnetic  media  or  in  other  machine  read- 
able  form.  The  Secretary  nay  not  require 
returns  of  any  tax  imposed  by  subtitle  A  on 
individuals,  estatea,  and  trusts  to  be  other 
than  on  paper  forms  supplied  by  the  Secre- 
tary. 

"(2)  RBQunEKBrrs  of  rbbulaxioni.— In 
prescribing  regulations  under  paragraph  (1). 
the  Secretary— 

"(A)  shaU  not  require  any  person  to  fUe 
returns  on  magnetic  media  untaas  such 
perscm  is  required  to  file  at  least  380  returns 
during  the  rslendar  year,  and 

"(B)  ShaU  take  into  account  (among  otlier 
relevant  factors)  the  aUUty  of  the  taxpayer 
to  comply  at  reasonable  cost  with  the  re- 
quirements of  su^  regutatioaB." 

(b)  Bffbciive  Date.— The  aimssfciMiut 
made  by  subsection  (a)  shafl  apply  to  re- 
turns the  due  date  for  which  (deteminsd 
without  regard  to  extensions)  is  after  De- 
conber  31. 1989. 


SBC  line  sniDT  OP 


TO 


(a)  General  Rulb.— The  Comptroller  Oen- 
eral (In  eooanlUtlon  with  tiw  Beerstazy  <tf 
the  Treasury  or  his  delegate)  aiian  eondnet 
a  atudy  on  procedurea  to  reaolvc.  with  the 
least  <Msdosure  at  return  Infnrmsfiwi  i 
Me,  discrepancies  between  \ 
Information  shown  on  info 
and  sodi  Inf ocmatian  In  the  rseordi  of  the 
Internal  Revenue  Servlee. 

(b)  Rbobt.— Not  later  than  Jtew  1.  1980. 
the  OomptRdler  Oeneral  ShaU  stfnit  to  the 
Committee  on  Ways  and  Ifeans  of  tlw 
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■Gen- 
vtth  the  Secretary  of 
or  Mi  tlflfgirr) 

of  tnoaatttinc  tatfonnatton  re- 
to  the  Intemal 
I CB  betetf  of  other 

to  -Tg '-'■■""'  or  other 

E.-llot  later  than  July  1.  1990. 
IdHOantBilttothe 
on  Ways  and  Meana  of  the 
uf  Hnaiiiilaliiia  and  the  Oonunit- 
tee  OB  Ftaanee  of  the  Senate  a  report  on  the 
■Mier  ■ntfrthw  (a),  to- 
vtth  aaeli  ■  ■«  ■■■■■■»— «i«*wi««  as  be 


PAKT  D-OVNOH  OP  ACCOKACT- 
tPDULinS 

.URLI 


KoLK.— Sobdiaptcr    A    of 

to  addttkna  to  the  tax 

,)   to  amended  by 

MU  and  tawitiiw  the  txA- 


YABT  O-^AOCDBACT 


iSBDAMDntAUD 
I 
o<  aoeoney-rdated 


of  fraud  penalty, 
and  vedal  rales. 


cm  FnuLTT.— If  this  see- 
I  to  any  portlan  of  an  uudeipay- 
of  tax  legulied  to  be  shown  on  a 
there  dian  be  added  to  the  tax  an 
to  99  percent  <rf  the  portian 
«f  the  ODdapaymait  to  wtaldi  this  seetian 

TO  Which 

Shan  apirty 

whidi 

of  the  f  oOowinc: 

of  rales  or 


eorporation  or  a  petaonal  hofcMnt  mnipany 
<as  defined  tai  aectian  542).  patacraph  (1) 
tfian  be  apidled  by  sabstttuthw  "$10,000" 
for  "$9,000". 

"(9)  UnasuxBOR.— 

"Uki  IH  sanBAi.— For  pmpoaes  of  parar 
graph  (1).  the  tenn  "undentatement' 
theeneasof— 

"(U  the  amount  of  the  tax  required  to  be 
diown  on  the  return  for  the  taTaWe  year. 


"(U)  the  amount  of  the  tax  tmpnawi  which 
is  shown  on  the  return,  reduced  by  sny 
rebate  (within  the  meimino  of 
6311(bX2)). 

"(B)  SBOcnoa  rt» 
TO  FoamtMi  or  taxfai 
noL— The  amount  of  the  underrtatement 
under  anbparacraidi  (A)  sbaD  be  reduced  by 
that  portion  of  the  understatement  which  is 
attifbutabie  to— 

~(i)  the  tax  treatment  of  any  Item  by  the 
taxpayer  if  there  is  or  was  substantial  au- 
thority for  sudi  treatment,  or 

"(H)  any  item  with  respect  to  wfakdi  the 
rderant  facta  affeetinc  the  item's  tax  treat- 
ment are  adequatdy  diadoaed  in  the  return 
or  in  a  statement  attached  to  the  return. 

"(O  SraciAL  anixs  m  casbs  uivuLvuRt  nx 


oCthissec- 

uadsitatement 

taxable  year  if  the 

fortfaetax- 

o«- 

-O)  10  panent  of  Ow  tax  required  to  be 
shown  on  the  retain  for  ttae  taxable  year,  or 
"aUW.990.  

the  eaae  «l  a  corparatten  other  than  an  8 


"(1)  IH  sBHBAi.— In  the  case  of  any  item 
attributable  to  a  tax  shdter— 

"(I)  subparasraph  (BXli)  sbaU  not  apidy. 
and 

"(U)  sobparacraph  (BXi)  shaD  not  apply 
unleai  (in  addttkm  to  meetinc  the  reqube- 
ments  <rf  sodi  subparacrairti)  the  taxpayo- 
reaaonabiy  bdiered  that  the  tax  treatment 
of  sodi  item  by  the  taxpayer  was  more 
Ukdy  than  not  the  proper  treatment. 

"(fl)  Tax  8BB3BL— For  immuata  of  clause 
(i).  the  term  tax  shdter' means- 

"(I)  a  partnership  or  other  entity, 

"(11)  any  inrestment  irtan  or  arrancement. 
or 

"(m)  any  other  plan  or  arrangement, 
if  the  principal  purpoee  of  such  partnership, 
entity,  plan,  or  arrangement  is  the  avoid- 
anee  or  erMrion  of  Federal  income  tax. 

"(D)  aatwxrsaTM.  list.— The  Secretary 
Shan  prescribe  (snd  rerise  not  less  frequent- 
ly than  annually)  a  list  of  positions— 

"(i)  for  which  the  Secretary  believes  there 
is  not  substantial  authority,  and 

"(ii)  which  affect  a  aJgnfflRant  number  of 
taxpayers. 

Such  list  (and  any  rerisfaHi  thereof)  shall  be 
published  in  the  Federal  Regista. 

"(e)  SoaszAHTiAL  Vautaxkhi  Oraasxsxs- 
HBn  Unm  CawoM  1.— 

"(1)  !■  onnBAL.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  TaluaUon  mtx- 
itstrmmt  under  chapter  1  if  the  value  of 
any  iaupeitjp  (or  the  adjusted  basis  of  any 
property)  rtaimrd  on  any  return  <rf  tax  im- 
poaed  by  diapter  1  is  900  percent  or  more  of 
the  M»«mt  detomlned  to  be  the  coneet 
aukount  of  saA  valuation  or  adjusted  basis 
(as  the  caae  may  be). 

"(3)  LmixixioB.— No  penalty  shaU  be  im- 
poaed  by  reaaon  of  snbaectinn  (bX3)  unless 
the  portian  of  the  underpayment  for  the 
year  attributable  to  substantial 
overstatements  under  diaptcr  1 
;  $5,000  ($10,000  in  the  caae  of  a  cor- 
poration  other  than  an  S  corporatkm  or  a 
oldtng  mmpany  (as  defined  in 
1649)). 

"(f)  SoaaxuRUL  OvowzsnMBar  or 


"(1)  In  osHBAi.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  overstatement  of 
pearion  Haiiiimes  if  the  actuarial  detennl- 
natlan  <rf  the  liabiliaea  taken  into  account 


for  pui'poaes  of  ««umU»>  the  deduction 
under  paragiaiA  (1)  or  (9)  o<  section  404(a) 
is  900  percent  or  more  of  the  amount  deter- 
mined to  be  the  correct  amount  of  such  U- 


'(9)  Lomsxiow.— No  penalty  shaU  be  tan- 
by  reaaon  of  snhawtinn  (bX4)  unless 
the  portion  of  the  underpayment  for  the 
taxable  year  attiibutabie  to 
overstatements  of  pension  liaWnties  ( 
$1,000. 

"(g)  Sdsbcshtul  Esxsn  on  Odt  Tax 
Valpatiow  Uotmt*  I  mm.— 

"(1)  IH  OBBAK.— For  purposes  of  this  aeo- 
tion.  there  is  a  substantial  estate  or  gift  tax 
valuation  understatement  If  the  value  of 
any  iaupeity  clatmwl  on  any  return  of  tax 
imposed  by  subtitle  B  is  60  percent  or  less  <rf 
the  amount  determined  to  be  the  correct 
amount  of  audi  valnatian. 

"(9)  bmxAnon.— No  penalty  shaU  be  tm- 
poaed  by  reason  of  subsection  (bX6)  unless 
the  portion  (rf  the  underpayment  attribota- 
ble  to  mliatanflal  estate  or  gift  tax  valn- 
atian understatements  for  the  taxable 
period  (or.  in  the  caae  of  the  tax  impoawl  by 
chapter  11.  with  reapect  to  the  estate  of  the 
decedent)  enjeeds  $5j000. 

"(h)  IncBBAaB  m  FBui;rT  m  CAaa  or 
Gaoss  VAUJAxiaa  If hta  i  smaia.— 

"(1)  iH  saoHUi.— To  the  extent  that  a 
portian  of  the  undenMvment  to  which  this 
sppUes  is  attributable  to 


tion  (a)  ShaU  be  applied  with  respect  to  sudi 
portian  by  snbsUUiUug  '40  percent'  for  '90 
percent*. 

"(9)  Gaoas  vaujaxioh 
The  tenn  'gross  valuation 


27,1989 


OCmGRESSiONAL  RBOQRD^-HOUSE 


"(A)  any  substantial  valuation  overstate- 
ment under  diapter  1  as  detennlned  under 
subsection  (e)  by  substituting  '400  percent' 
for  '900  percent'. 

"(B)  any  substantial  overstatement  of 
pension  UabOlties  as  determined  under  sub- 
sectian  (f)  \ki  substituting  '400  percent'  for 
'900  percent',  and 

"(C)  any  robatantlal  estate  or  gift  tax 
valuation  undetstatement  as  deteimlned 
under  subsection  (g)  by  substituting  '96  per- 
cent' for  '50  percent'. 


mPOOnON  or  PSADD  PBIALTr. 

"(a)  iMxosraom  or  nHALrT.— If  any  part 
of  any  underpayment  of  tax  required  to  be 
shown  on  a  return  is  due  to  fraud,  there 
Shan  be  added  to  the  tax  an  amount  equal 
to  75  percent  of  the  portian  of  the  undes^ 
payment  whidi  ia  attributable  to  fraud. 

"(b)  DaiiaiiiBATfOH  or  Ponuoa  Axxbibot- 
ABLB  TO  nuuB.— If  the  Secretary  eafaWlshfa 
that  any  portion  of  an  undenMtyment  Is  at- 
tributable to  fraud,  the  entire  undenwy- 
ment  dian  be  treated  as  attributable  to 
fraud,  except  with  reapect  to  any  portian  of 
the  underpayment  sAildi  the  taxpayer  ea- 
tabllshes  (by  a  preponderance  of  the  evl- 
denoe)  tai  not  attributable  to  fraud. 

"(c)  Sncux.  Rou  ran  Jonrr  RBtona.— m 
the  caae  of  a  Joint  return,  thia  aeetkm  Shan 
not  apply  with  respect  to  a  ^ouae  uhteas 
same  part  of  the  underpayment  Is  doe  to 
the  fraud  of  audi  voose. 


part,  the  term  'undetpaymenf  means  the 
amount  by  wtaieh  any  tax  impnaiwl  by  this 
title  exceeds  the  excess  of — 

"(1)  the  sum  of— 

"(A)  the  amount  shown  as  the  tax  by  the 
■  on  his  return,  plus 
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the  United  States  may  be  uMoaed  by  the 
Secretary  and,  upon  notice  and  demand, 
may  be  collected  in  the  same  manner  as  a 
tax. 

"(3)  SUICnOHS   AHD   COSTS   AWAROSD   BY   A 

conR  <v  APRALS.— In  connection  with  any 
appeal  from  a  proceeding  in  the  Tax  Court 
or  a  dva  proceeding  described  in  paragraph 
(2).  an  order  of  a  United  States  Court  of  Ap- 
peils  or  the  Supreme  Court  awarding  mone- 
tary sancttons,  penalties  or  court  costs  to 
the  United  States  may  be  registered  In  a  dis- 
trict court  up<Hi  filing  a  certified  copy  of 
such  order  and  shall  be  enforceable  as  other 
district  court  Judgments." 

(b)  CuuncATioii  OP  AuTHORrrr  To 
IiirosB  Pbialtib  st  Appbllatx  Cottvts.— 
Paragraph  (4)  of  section  7482(c)  (relating  to 
power  to  impose  damages)  is  amended  to 
read  as  follows: 

"(4)  To  mFOSB  PBiALxm.— The  United 
States  Court  of  AM>eals  and  the  Supreme 
Court  shall  have  the  power  to  require  the 
taxpayer  to  pay  to  the  United  States  a  pen- 
alty in  any  case  where  the  decision  of  the 
Tax  Court  is  affirmed  and  it  appears  that 
the  appeal  was  instituted  or  maintained  pri- 
marily for  delay  or  that  the  taxpayer's  posi- 
tion in  the  app^  is  frivolous  or  groimd- 
less." 

(c)  Clbucal  Amkhdmsiit.— The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 68  is  amended  by  striking  the  Item  relat- 
ing to  section  6673  and  inserting  the  follow- 
ing: 

"Sec  6673.  Sanctions  and  costs  awarded  by 
courts." 

(d)  Ewimm*  Dats.— The  amendments 
made  by  this  section  shall  apply  to  positions 
taken  after  December  31,  1989,  In  proceed- 
ings which  are  pmding  on.  or  commenced 
after  such  date. 

BMC    lint    HODIFICATIONB    TO    PENALTIES    ON 

nrnnm  prnKPAUCss  por  certain 
ONDOsrAnaiDrrs. 

(a)  Orkbuu.  Rulx.— Subsections  (a)  and 
(b)  of  section  6694  (relating  to  understate- 
ment of  taxpayer's  liability  by  income  tax 
return  preparer)  are  amended  to  read  as  fol- 
lows: 

"(a)  UmsRSXAiniRHTs  Dux  to  Uhrxalis- 
nc  Poanom.— If — 

"(1)  any  part  of  any  understatement  of  li- 
ability with  respect  to  any  return  or  claim 
for  refund  is  due  to  a  position  for  which 
there  was  not  a  realistic  possibility  of  being 
sustained  on  its  merits. 

"(3)  any  peratm  who  is  an  income  tax 
return  preparer  with  respect  to  such  return 
or  daim  knew  (or  reasonably  should  have 
known)  of  such  position,  and 

"(3)  such  position  was  not  disclosed  as 
provided  In  section  6662(dX2KBXU)  or  was 
frivolous, 

such  person  shall  pay  a  penalty  of  $250  with 
respect  to  such  return  or  claim  unless  It  Is 
shown  that  there  is  reasonable  cause  for  the 
understatement  and  such  person  acted  In 
good  faith. 

"(b)  WnxpoL  OR  Rrcklrss  CTohduct.— If 
any  part  of  any  understatement  of  liability 
with  rtsptct  to  any  return  or  claim  for 
refund  is  doe— 

"(1)  to  a  willful  attempt  in  any  manner  to 
understate  the  liability  for  tax  by  a  person 
who  is  an  tnoome  tax  return  preparer  with 
respect  to  such  return  or  claim,  or 

"(2)  to  any  reckless  or  Intentional  disre- 
gard of  rules  (»'  regulations  by  any  such 


of  the  penalty  payable  by  any  person  by 
reason  of  this  subsection  shall  be  reduced 
by  the  amount  of  the  penalty  paid  by  such 
person  by  reason  of  subsection  (a)." 

(b)    Epprctivx    Datc— The    amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  documents  prepared  after  Decem- 
ber 31, 1989. 
SBC  llTtt.  MODIFHUTiONS  TO  ONER  A88I88ABLB 

psNALTns     wrra     respsct     to 

RVrURN  PREPARERS. 

(a)  PAII.0IIX  To  Fdhmish  Copy  to  Taxpay- 
XR.— Subsection  (a)  of  section  6695  is  amend- 


sodi  person  shall  pay  a  penalty  of  $1,000 
with  respect  to  such  return  or  claim.  With 
respect  to  any  return  or  claim,  the  amount 


(1)  by  striking  "$25"  and  inserting  "$S0", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  maxim<im  penal- 
ty Imposed  under  this  subsection  on  any 
person  with  respect  to  documents  fUed 
during  any  calendar  year  shaU  not  exceed 
$25,000." 

(b)  Failorr  To  Sigh  Rxturh.— Subsection 
(b)  of  section  6695  is  amended— 

(1)  by  striking  "$25"  and  inserting  "$50", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  maximtun  penal- 
ty Imposed  under  this  subsection  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
$25,000."  

(c)  Failurx  To  FoRinsB  Isrmtipiuig 
NuMBXR.— Subsection  (c)  of  section  6695  is 
amended— 

(1)  by  striking  "$25"  and  inserting  "$50", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  maximum  penal- 
ty imposed  under  this  subsec^on  on  any 
person  with  respect  to  documents  filed 
during  any  calendar  year  shall  not  exceed 
$25,000." 

(d)  Failurx  To  File  Corrxct  iHPORMATioir 
Retukms.— Subsection  (e)  of  section  6695  is 
amended  to  read  as  follows: 

"(e)  Failure  To  File  Corrict  Ikporma- 
TioN  Returns.- Any  person  required  to 
make  a  return  under  section  6060  who  fails 
to  comply  with  the  requirements  of  such 
section  shall  pay  a  penalty  of  $50  f  or— 

"(1)  each  failure  to  file  a  return  as  re- 
quired under  such  section,  and 

"(2)  each  failure  to  set  forth  an  item  in 
the  return  as  required  under  such  section, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penalty  imposed  under 
this  subsection  on  any  person  with  respect 
to  any  return  period  shall  not  exceed 
$25,000." 

(e)  ErPEcnvx    Date.- The    amendments 
made  by  this  section  shaU  apply  to  docu- 
ments prepared  after  December  31, 1989. 
SEC  I17M.  modifications  TO  PENALTY  POR  PRO- 
MOTING    ABUSIVB     TAX     SHELTERS. 
ETC 

(a)  Orhkral  Rulc— Subsection  (a)  of  sec- 
tion 6700  is  amended— 

(1)  by  inserting  "(directly  or  indirectly)" 
after  "participates"  in  paragrm>h  (1KB), 

(2)  by  inserting  "or  causes  another  person 
to  make  or  furnish"  after  "makes  or  fur- 
nishes" in  paragraph  (2).  and 

(3)  by  striking  the  material  following 
paragraph  (2)  and  inserting  the  following: 
"shall  pay.  with  respect  to  each  activity  de- 
scribed in  paragraph  (1),  a  penalty  equal  to 
the  $1,000  or.  if  the  person  establishes  that 
it  is  lesser,  100  percent  of  the  gross  income 
derived  (or  to  be  derived)  by  such  person 
from  such  activity.  For  piurposes  of  the  pre- 
cedhig  sentence,  activities  described  in  panir 
graph  (IMA)  with  reject  to  each  entity  or 


arrangement  shall  be  treated  as  a  wepanU 
activity  and  partidpatton  in  each  sale  de- 
scribed in  paragraph  (IXB)  shall  be  so  treat- 
ed." 

(b)  ErracTivx  Daix.— The  amendment 
made  by  subsection  (a)  shall  apply  to  activi- 
ties after  December  31. 1989. 

SEC  llTtt.  MOPIFICATKWW  TO  PPIALTIM^  P0« 
AIDING  AMD  ABCmNG  UMDORATC- 
MENT  OP  TAX  LUBlLrrY. 

(a)  Okrxral  Rulr.— Subsection  (a)  of  aeo- 
Uon  6701  (reUting  to  penalties  for  aiding 
and  abetting  understatement  of  tax  llabfl- 
ity)  is  amended— 

(1)  by  striking  "In  connection  with  any 
matter  arising  under  the  internal  revenue 
laws"  in  paragraph  (1). 

(2)  by  striking  "who  knows"  in  paragn«>h 

(2)  and  inserting  "who  knows  (or  has  reason 
to  believe)",  and 

(3)  by  striking  "will  result"  in  paragraph 

(3)  and  inserting  "would  result". 

(b)  COORDDTATIOH    WiTH    PENALTY    UintB 

Sbctior  6700.— 

(1)  IH  QKHXRAi Subsection  (f)  of  section 

6701  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)    COOROnfATIOH   WITH   SKTIOR    STOO.— 

No  penalty  shall  be  assessed  under  section 
6700  on  any  person  with  ravect  to  any  doc- 
ument for  which  a  penalty  is  assessed  on 
such  person  under  subsection  (a)." 

(2)  Trchrical  amxndmkiit.— Paragnvh  (1) 
of  section  6701(f)  is  amended  by  striking 
"paragraph  (2)"  and  inserting  "paragraphs 
(2)  and  (3)". 

(c)  Eppictivr  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  De- 
cember 31. 1989. 

SBC  117M.  MODIFICATION  TO  PENALTY  FOR  FBIT- 
OLOU8  INCOME  TAX  REIVRN. 

(a)  RXQUIRXMXRT    OP    POIX    PAYMXirT    OP 

PENALTY.— Subsection  (c)  of  section  6703  is 
amended  by  striking  "section  6700.  6701,  or 
6702"  each  place  it  appears  and  inserting 
"section  6700  or  6701". 

(b)  Epprctivx  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
turns filed  after  December  31. 1989. 

SEC  inST.  AUTHORTFY  TO  OOOMTBBCLAIM  POR 
BALANCE  OP  PENALTY  Di  PARTIAL 
REFUND  SDflS. 

(a)  OxRRRAL  Rule.— Sections  6673(bXl). 
6694(cXl).  and  6703(cXl)  are  each  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Nothing  in  this  paragraph 
shall  be  construed  to  prohibit  any  counter- 
claim for  the  remainder  of  such  penalty  in  a 
proceeding  begun  as  provided  in  paragraph 
(2)." 

(b)  Efpsctivr  Datr.— The  amendmoit 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SBC  IITM.  repeal  OF  BONDING  BBQUIBEMCNT 
UNDER  SBCnONTMI. 

(a)  Orhbral  Rplr.— Subaectim  (c)  of  sec- 
tion 7407  (relating  to  bond  to  stay  Injunc- 
tion) is  hereby  repealed. 

(b)  ComoRidira  AMRHOMBn.— Subsection 
(a)  of  section  7407  is  amended  by  strikliig 
"Except  as  provided  in  subsection  (e).  a 
dvil"  and  inserting  "A  dvU". 

(c)  Eppbctivr  Dais.— The  amendments 
made  by  this  section  shall  apply  to  actions 
commenced  after  December  $1. 1989. 

SBC  IITM.  CBBTAIN  OnOjOSIIIBB  OF  mrOOIA- 
TION  BT  PBBPABin  pnanffiBD. 

(a)  OxHXRAL  RxTLB.— Paragraph  (3)  of  aeo- 
Uon  7ai6<b)  (rdatlng  to  ezoeptlons)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  regulatlans 
shall  permit  (subject  to  such  oondltloos  as 
such  regulations  shall  provide)  the  dlsdo- 
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sure  or  use  of  Information  for  quality  or 
peer  reviews." 

(b)    BrPBcnvB    Datk.— The    amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 
PAST  IV— FAILUBB8  TO  FUJC  <»  PAY 


11741.  INCREASE  IN  PENALTY  FOR  FBAUDU- 
LBNT  FAILUBB  TO  FILE. 

(a)  Obibui.  Ritlx.— Section  6651  (relating 
to  failure  to  fOe  tax  return  or  pay  tax)  is 
^mmnAmA  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  IKCRXASX  ni  Penalty  por  Praudulemt 
Failurx  to  Filb.— If  any  failure  to  file  any 
return  is  fraudulent,  paragraph  (1)  of  sub- 
section (a)  shall  be  applied— 

"(1)  by  substituting  '15  percent'  for  '5  per- 
cent' each  place  it  appears,  and 

"(2)  by  substituting  '75  percent'  for  '25 
percoit'." 

(b)  Epprctivx  Datk.— The  amendment 
made  by  subsection  (a)  ahall  apply  in  the 
case  of  failures  to  f Ue  returns  the  due  date 
for  which  (determined  without  regard  to  ex- 
tensions) is  after  December  31. 1989. 

8BC  1174S.  FAILUBB  TO  MAKE  DBPOSrr  OF  TAXE& 

(a)  Obneral  Rulr.— Section  6656  (relating 
to  faOure  to  make  deposit  of  taxes  or  over- 
statement of  deposits)  is  amended  to  read  as 
follows: 

"SBC  MM.  FAILUBB  TO  MAKE  DEPOSrr  OF  TAXES. 

"(a)  Uhobrpayvert  op  Deposits.— In  the 
ease  of  any  f  aflure  by  any  person  to  deposit 
(as  required  by  this  title  or  by  regulations  of 
the  Secretary  under  this  title)  on  the  date 
prescribed  therefor  any  amount  of  tax  im- 
posed by  this  title  in  such  Oovemment  de- 
pository as  is  authorized  under  section 
6303(c)  to  receive  such  deposit,  unless  it  is 
shown  that  such  failure  Is  due  to  reasonable 
cause  and  not  due  to  willful  neglect,  there 
ahaU  be  Imposed  upon  such  person  a  penal- 
ty equal  to  the  aivUcable  percentage  of  the 
amount  of  the  underpayment. 

"(b)  DEPnnnoirs.— For  purposes  of  sub- 
section (a>— 

"(1)  APPUCABLX  PXRCXHTAaX.- 

"(A)  In  aRRXRAL.— Except  as  provided  in 
subparagraph  (B),  the  term  'applicable  per- 
centage'means— 

"(1)  2  percent  If  the  faflure  is  for  not  more 
thanSdays, 

"(11)  5  percent  if  the  failure  is  for  more 
than  5  days  but  not  more  than  15  days,  and 

"(111)  10  percent  if  the  failure  is  for  more 
than  IS  days. 

"(B)  Spbclal  rulr.— In  any  case  where  the 
tax  Is  not  deposited  on  or  before  the  earlier 
of- 

"(1)  the  day  10  days  after  the  date  of  the 
first  delinquency  notice  to  the  taxpayer 
under  section  6303.  or 

"(11)  the  day  aa  which  notice  and  demand 
for  Immediate  payment  Is  given  under  sec- 
tion 6861  or  6862  or  the  last  sentence  of  sec- 
tion 6S31(a). 

the  applicable  percentage  shall  be  15  per- 
cent. 

"(3)  UmovATMBRT.— Tlie  term  "undorpay- 
ment'  means  the  excess  of  the  amount  of 
the  tax  required  to  be  deposited  over  the 
amount,  if  any.  thereof  deposited  on  or 
befoce  the  date  prescribed  therefor." 

(b)  f^-T«w.  Ambbwrbt.- The  table  of 
sectians  fbr  part  I  of  subchapter  A  of  chap- 
ter 68  (as  "»«~««»H  by  title  n)  is  amended 
by  striking  the  item  rdatlng  to  sectkm  6656 
and  inserting  the  following: 

"Sec   6656.   Fdlure  to  make  deposit  of 
taxes." 

(c)  EiTBCTivx  Datb.— The  amendments 
made  by  this  section  shall  apply  to  dqiosits 


required  to  be  made  after  December  31. 
1989. 

SBC  11741.  EFFBCTOF  PATMBirrOFTAX  BT  BBOP- 
IBWr  ON  CBBTAIN  PBNALTIBS. 

(a)  Orhbral  Rulr.— Section  1463  (relating 
to  tax  paid  by  recipient  of  tnoome)  Is 
•T-MnAaA  to  read  as  follows: 

-SBC  1401  TAX  PAID  BY  BBCIPIBNT  OF  INCOME. 
"If- 

"(1)  any  person.  In  violation  of  the  provi- 
sions of  this  chs«iter,  fails  to  deduct  and 
withhold  any  tax  under  this  chapter,  and 

"(2)  thereafter  the  tax  against  which  such 
tax  may  be  credited  is  paid, 
the  tax  so  required  to  be  deducted  and  with- 
held shall  not  be  collected  from  such 
person;  but  this  subsection  shall  In  no  case 
relieve  such  person  from  liability  for  Inter- 
est or  any  penalties  or  additions  to  the  tax 
otherwise  applicable  In  respect  of  such  faO- 
ure to  deduct  and  withhold." 

(b)  Epprctivx  Daix.— The  amendment 
made  by  subsection  (a)  shaU  am>ly  to  fail- 
ures after  December  31. 1989. 

SoMttle  H— Teekakal  CViRcctioM 

SEC    llMl.    DEFWrnONS;    (X)OBDINATION    WRH 
OnUCB  SUBTITLES. 

(a)  DxmnTioRS.— For  purposes  of  this 
subtitle— 

(1)  1988  ACT.— The  term  "1988  Act"  means 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

(2)  1987  ACT.— The  term  "1987  Act"  means 
the  Revenue  Act  of  1987. 

(b)  CooRsnfATioH  With  Other  Surti- 
TLXs.— For  purposes  of  acvlying  the  amend- 
ments made  by  any  subtitle  of  this  title 
other  than  this  subtitle,  the  provisiiHis  of 
this  subtitle  shall  be  treated  as  having  been 
enacted  immediately  before  the  provisions 
of  such  other  subtitles. 

PABT  I— AMENDMENTS  SELATEO  TO  TECH- 
NICAL AND  M18CELLANBOU8  KEVENUE 
ACTOF1M8 

SBC  11811.  AMENDMENTS  BELATED  TO  ITfLE  I  OF 
THE  IMS  ACT. 

(a)  AMBRmfBirTS  Rklatxd  to  Sbctior  1003 
OP  tbx  1988  Act.— 

(1)  Subparagraph  (C)  of  section  643(aX6) 
is  amended  by  striking  "(i)"  and  by  striking 
".  and  (11)"  and  aU  that  foUows  and  inserUng 
a  period. 

(2)  Paragraph  (6)  of  section  643(a)  is 
amended  by  striking  subparagraph  (D). 

(b)  AiiXRincBirTS  Rklatxd  to  Sbctior  1006 
OP  TBX  1988  Act.— 

(1)  Subparagraphs  (C)  and  (D)  of  sectitm 
26(bX3)  are  amended  to  read  as  follows: 

"(C)  subsecUon  (mXSXB).  (q).  (t).  or  (v)  of 
section  72  (relating  to  additional  taxes  cm 
certain  distributl(»>B). 

"(D)  section  143(m)  (relating  to  recapture 
of  poration  of  Federal  subsidy  from  use  of 
mortgage  bonds  and  mortgage  credit  certifi- 
cates)," 

(2)  Paragraph  (2)  of  section  26(b)  is 
amended  by  striking  subparagraph  (K)  and 
all  that  f oDows  and  inserting  the  following 
new  sulwaragraphs: 

"(K)  sectliMM  871(a)  and  881  (relating  to 
certain  income  of  nonresident  aliens  and 
foreign  corporations). 

"(L)  section  860E(e)  (relating  to  taxes 
with  respect  to  certain  residual  interests), 
and 

"(M)  section  884  (relating  to  branch  prof- 
iU  tax)." 

(8)  Subparagraph  (B)  of  section  6734(dXl) 
is  mm^nAmA  by  stiiklDg  dauss  (vtii)  and  all 
that  f  (dlows  and  inaotlng  the  following: 

"(vill)  section  6053(a)  (rdating  to  report- 
ing payment  of  wages  in  the  form  of  group- 
teim  life  insurance). 


"(Ix)  section  «0U(cXl)  ixttaUam  to  i 
Ing  with  respect  to  certain  tips). 

"(X)  seetlan  lOaiKb)  (rdattng  to  rapnttiw 
requirements  o(  tranifsran  and 
In  certain  asset  aoqulittlaM).  or 

"(xi)  subparagraph  (A)  or  (C)  of 
tion  (eX4).  or  subseetion  (e),  of  seotli 
(relating  to  infbnaatton  repotting  with  re- 
spect to  tax  on  diesd  and  avtattoB  tuAy. 

(4)  Claiise  (1)  of  section  lST4(d)(3)(A)  is 
amended  by  striking  "(except  as  piovhied  in 
subsection  (bK3>r. 

(5XA)  Paragraph  (6)  <rf  seetlan  SSaOi)  Is 
amended— 

(1)  by  strikiiig  "during  the  reoognttlan 
period"  In  subparagraph  (B)  ai 
"during  the  reoognittai  period  (d 
without  regard  to  any  carryover)". 

(U)  by  strikiiw  "treated  as 
built-in  gains  or  lasses  under  this  parsr 
graph"  in  subparagraidi  (C)  and  '"—■  ""g 
"which  would  be  treated  as  reeagnlRed  built- 
in  gains  or  looses  under  this  paragrairti  If 
such  amounts  were  property  taken  into  ac- 
count (or  aUowaUe  as  a  deductfon)  during 
the  recognition  period". 

(B)  Paragraph  (5)  of  section  lS74(d)  Is 
amended— 

(1)  by  striking  "during  the  reoognltian 
PCTiod"  in  subparagraph  (B)  and  inserting 
"during  the  recognition  period  (determined 
without  regard  to  any  carryover)",  and 

(U)  by  striking  "treated  as  recognised 
built-in  gains  or  losses  under  this 
graph"  in  subparagrairti  (C) 
"which  would  be  treated  as  reoognlBBd  bnHt- 
in  gains  or  losses  under  this  paragraph  if 
such  smoimts  were  jvoperly  taken  Into  ac- 
count (or  allowable  as  a  deduction)  during 
the  recognltian  poiod". 

(6)  Subparagraph  (B)  of  seetlan  lS61(bX3) 
is  amended  to  read  as  f (dtowK 

"(B)  a  financial  institutian  to  which  seo- 
ticHi  585  applies  (or  would  apply  but  for  sub- 
section (e)  thereof)  or  to  wlildi  section  583 
applies." 

(7)  Paragraph  (3)  of  section  1366(f)  Is 
■muTiAwi  to  read  as  follows: 

"(2)  TRXAmXR  OP  TAX 

»  GAINS.- If  any  tax  is 
tion  1374  for  any  taxable  year  on  an  8  ooc^ 
poration,  for  purposea  of  lubsectian  (a),  the 
amount  so  imposed  shall  be  treated  aa  a  loss 
sustained  by  the  S  corporation  during  such 
taxable  year.  The  character  of  soch  loss 
shall  be  detomlned  by  allnratliig  the  loss 
proportionately  among  the  rnrngnlsBil  baUt- 
in  gains  giving  rise  to  sudi  tax." 

(8)  Subparagratdi  (B)  of  seetlan  UT4(bXS) 
is  amended  by  adding  at  the  end  tlwreof  the 
following  new  sentence:  "A  atmilar  rule  ahall 
apply  In  the  case  of  the  minimum  tax  credit 
under  section  SS  to  the  extent  attilimtable 
to  taxaUe  years  for  irtildi  the  cotporatlon 
was  a  C  cotporatJon.". 

(c)  Amrbusutb  Rblatbd  to  SBcnon  lOOT 
OP  TBX  1988  Act.- 

(IXA)  Subseetion  (g)  of  seetlan  ••  Is 
ammded  by  striking  "for  any  taxable  year" 
and  inaerttng  "for  the  taxable  year  for 
which  the  item  is  taken  Into  aooount  or  for 
any  other  taxahte  year". 

(B)  The  provlalans  of  seetlan  U(1U  of  the 
Intonal  Revenue  Code  of  1M4  (as  in  effect 
on  the  day  before  the  date  of  the  CBnetHaent 
of  the  Tax  Reform  Act  of  t8M)  riiall  be 
construed  to  authorlae  regnlatlana  ptovlding 
adjustments  to  items  other  than  tax  prefer 


(2)  Subdawn  (ID  of  seetlan  WdXlXBXl) 
is  amended  by  inserting  before  the  psrtod  at 
the  end  thereof  the  f oOowliw:  "and  If  seo- 
Uon  59(aX3)  did  not  apply". 
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ment  made  on  or  before  such  date  which  Is 
enforceable  under  local  law." 

(B)  In  the  case  of  the  estate  of  a  decedent 
dytav  before  the  date  of  the  enactment  of 
this  Act,  the  period  durlns  which  the  trans- 
fer (or  irrevocable  assignment)  referred  to 
In  section  a066(dX2XB)  of  the  Internal  Rev- 
enue Code  of  1M8  (as  amended  by  subpara- 
graph (A))  may  be  made  shall  not  expire 
before  the  date  1  year  after  such  date  of  en- 
actment. 

(6)  Subsection  (d)  of  section  2056  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  SracuL  auu  vrBBU  azsisBirr  sfoosk 
aaooMBS  cmzBi.— Paragr^h  (1)  shaU  not 
apply  if— 

"(A)  the  surviving  spouse  of  the  decedent 
becomes  a  citizen  of  the  United  States 
before  the  day  on  %hich  the  return  of  the 
tax  imposed  by  this  chapter  is  made,  and 

"(B>  such  spouse  was  a  resident  of  the 
United  States  at  aU  times  after  the  date  of 
the  death  of  the  decedent  and  before  be- 
ccanlng  a  dtisen  of  the  United  States." 

(6)  Paragraph  (3)  of  section  2056(d)  is 
amended— 

(A)  by  striking  "section  2001"  and  insert- 
ing "this  chapter",  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  without 
regard  to  subsection  (dK3)  of  such  section". 

(7XA)  Subsection  (a)  of  section  20S6A  is 
amended— 

(I)  by  amending  paragraph  (1)  to  read  as 
foUows: 

"(1)  the  trust  instrument  requires  that  at 
least  1  trustee  of  the  trust  be  an  Individual 
dtiaen  of  the  United  States  or  a  domestic 
oorporaticm  and  that  no  distribution  from 
the  trust  may  be  made  without  the  approval 
of  such  a  trustee,",  and 

(II)  by  striking  paragnv>h  (2)  and  redesig- 
nating paragraphs  (3)  and  (4)  as  paragraphs 
(3)  and  (3).  respecUvely. 

(B)  Subsection  (b)  of  section  20S6A  is 
amended  by  redesignating  paragraphs  (3) 
through  (8)  as  paragraphs  (4)  through  (9). 
respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)     CiKTAiii     unrmx     distribxttiors 

KZBDT  PaOM  TAX.- 

"(A)  IHOOMS  oisiaiBUTioRs.- No  tax  shall 
be  Imposed  by  paragraph  (IXA)  on  any  dis- 
tribution of  income  to  the  surviving  spouse. 

"(B)  MxaiKUM  KxncFTioH.— If  the  aggre- 
gate distributions  during  any  calendar  year 
of  Income  to  the  surviving  spouse  under  all 
Qualified  dranestlc  trusts  of  the  decedent  do 
not  exceed  1100.000,  no  tax  stiall  be  imposed 
on  any  other  distributions  to  the  surviving 
spouse  during  such  calendar  year  except  to 
the  extent  that  such  other  distributions 
exceed  the  difference  between  $100,000  and 
the  amount  of  such  income  distributions. 

"(C)  AOOmOHAL  KXXKPnOR  FOR  DISTRIBU- 

TiOH  roa  lODicsL  Kxmisn.— 

"(1)  III  anaAL.— In  the  case  of  a  qualified 
medical  expense  distribution— 

"(I)  no  tax  shall  be  imposed  by  paragraph 
(IXA)  on  such  distrfbution.  and 

"(11)  such  distribution  shall  not  be  taken 
Into  aoooont  in  determining  the  amount  of 
other  dlstilbultois  exeim>t  from  such  tax 
under  subparagraph  (B). 

"(11)  QcuUFIgD  MDICAL  KXPKKSE  DISTHIBU- 

nom.—Vot  purposes  of  clause  (1),  the  term 
•qualified  medical  expoise  distribution' 
means  any  distribution  made  in  the  form  of 
a  payment  on  behalf  of  Uie  surviving  spouse 
to  any  poson  for  medical  care  (as  defined  in 
section  21S(d))  of  the  surviving  spouse  pro- 
vided by  such  person." 

(C)  Subparagraph  (A)  of  secUon 
20S«A(bXl)  is  amended  by  striking  "other 


than  a  distribution  of  income  required 
under  subsection  (aX2)". 

(D)  Paragn4>h  (4)  of  section  20S6A(b)  (as 
redesignated  by  subparagraph  (B))  is 
amended  to  read  as  follows: 

"(4)  Tax  wbxxb  trust  cbasxs  to  qual- 
iTT.— If  any  qualified  domestic  trust  ceases 
to  meet  the  requirements  of  paragraphs  (1) 
and  (2)  of  subsection  (a),  the  tax  imposed  by 
paragraph  (1)  shall  apply  as  if  the  surviving 
spouse  died  on  the  date  of  such  cessation." 

(8)  Subsection  (d)  of  section  2056  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  RBTORMATIONS  PIRiaTRD.- 

"(A)  In  oxnxRAL.— In  the  case  of  any  prop- 
erty with  respect  to  which  a  deduction 
would  be  allowable  imder  subsection  (a)  but 
for  this  subsection,  the  determination  of 
whether  a  trust  is  a  qualified  domestic  trust 
shall  be  made— 

"(i)  as  of  the  date  on  which  the  return  of 
the  tax  Imposed  this  chapter  is  made,  or 

"(ii)  if  a  Judicial  proceeding  is  commenced 
on  or  before  the  due  date  (determined  with 
regard  to  extensions)  for  filing  such  return 
to  change  such  trust  into  a  trust  which  is  a 
qualified  domestic  trust,  as  of  the  time 
when  the  changes  pursuant  to  such  pro- 
ceeding are  made. 

"(B)  Statute  of  lhotatiors.— If  a  Judicial 
proceeding  described  in  subparagraph 
(AXii)  is  commenced  with  respect  to  any 
trust,  the  period  for  tuauiaAng  any  deficiency 
of  tax  attributable  to  any  faOure  of  such 
trust  to  be  a  qualified  domestic  trust  shaU 
not  expire  before  the  date  1  year  after  the 
date  on  which  the  Secretary  is  notified  that 
the  trust  has  been  changed  pursuant  to 
such  Judicial  proceeding  or  that  such  pro- 
ceeding has  been  terminated." 

(9)  Subsection  (b)  of  section  2056A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(10)  CESTKa  BEHKFITS  AIXOWKD.— 

"(A)  In  cKifXRAL.— If  any  property  remain- 
ing in  the  qualified  domestic  trust  on  the 
date  of  the  death  of  the  surviving  spouse  is 
includible  in  the  gross  estate  of  such  spouse 
for  purposes  of  this  chapter  (or  would  be  in- 
cludible if  such  spouse  were  a  cittaen  or  resi- 
dent of  the  United  States),  any  benefit 
wliich  is  allowable  (or  would  be  allowable  if 
such  spouse  were  a  citizen  or  resident  of  the 
United  States)  with  respect  to  such  proper- 
ty to  the  estate  of  such  spouse  under  secUon 
2032.  2032A.  2055,  2056.  or  6166  shall  be  al- 
lowed for  purposes  of  the  tax  imposed  by 
paragraph  (1KB). 

"(B)  SxcnoN  303.— If  the  estate  of  the  sur- 
viving spouse  meets  the  requirements  of  sec- 
tion 303  with  respect  to  any  property  de- 
scribed in  subparagraph  (A),  for  purposes  of 
section  303,  the  tax  imposed  by  paragraph 
(IXB)  with  respect  to  such  property  shall  be 
treated  as  a  Federal  estate  tax  t>ai«ble  with 
respect  to  the  estate  of  the  surviving  qwuse. 

"(C)  SicnoH  6161(a)  (a).—The  provisions 
of  section  6161(aX2)  shall  apply  with  re- 
spect to  the  tax  imposed  by  paragraph 
(IXB).  and  the  reference  in  such  section  to 
the  executor  sliall  be  treated  as  a  reference 
to  the  trustees  of  the  trust. 

"(11)  Spscial  rulx  wazsi  distributioh 

TAX  PAID  OUT  OP  TRUST.— FOT  purpOSCS  Of  thlS 

sutMection.  if  any  portion  of  the  tax  im- 
posed by  paragraph  (IXA)  with  respect  to 
any  distribution  is  paid  out  of  the  trust,  an 
amount  equal  to  the  portion  so  paid  shall  be 
treated  as  a  distribution  described  in  para- 
grvh  (IXA). 

"(12)  Sprcial  rule  whirr  spouse  RBooms 
uiiURii.— If  the  surviving  90use  of  the  de- 
cedent becomes  a  citizen  of  the  United 
States  and  if — 


"(A)  such  spouse  was  a  resldait  of  the 
United  SUtes  at  all  times  after  the  date  of 
the  death  of  the  decedent  and  before  such 
spouse  becomes  a  dtizen  of  the  United 
SUtes. 

"(B)  no  tax  was  imposed  by  paragraph 
(IXA)  with  respect  to  any  distribution 
before  such  spouse  becomes  such  a  dtlwn. 
or 

"(C)  such  ttpaoBt  elects— 

"(i)  to  treat  any  distribution  on  which  tax 
was  imposed  by  paragraph  (IXA)  as  a  tax- 
able gift  made  by  such  spouse  for  puzpoaes 
of- 

"(I)  secUon  2001.  and 

"(II)  determining  the  amount  of  the  tax 
imposed  by  section  2501  on  actual  taxable 
gifts  made  by  such  spouse  during  the  year 
in  which  the  spouse  becomes  a  dtizen  or 
any  subsequent  year,  and 

"(ii)  to  treat  any  reduction  in  the  tax  im- 
posed by  paragraph  (IXA)  by  reason  of  the 
credit  allowable  under  section  2010  with  re- 
spect to  the  decedent  as  a  credit  allowable 
to  such  surviving  qwuse  under  section  2505 
for  purposes  of  determining  the  amount  of 
the  credit  allowable  under  secUon  2506  with 
respect  to  taxable  gifts  made  by  the  surviv- 
ing spouse  during  the  year  in  which  the 
spouse  becomes  a  dtizen  or  any  subsequent 
year. 

paragraph  (IXA)  shall  not  apply  to  any  dis- 
tributions after  such  spouse  becomes  such  a 
dtizen  (and  paragraph  (IXB)  shall  not 
apply). 

"(13)  CO<MU>IHATIOR  WITH  SBCTIOR  lOlS.— 

For  piuposes  of  section  1016,  any  distribu- 
tion on  which  tax  is  imposed  by  iMtagraph 
(IXA)  ShaU  be  treated  as  a  transfer  by  gift, 
and  any  tax  paid  under  paragraph  (1)(A) 
ShaU  be  treated  as  a  gift  tax." 

(10)  Paragraph  (2)  of  section  2056A(c)  is 
amended  by  striking  "The  term"  and  insert- 
ing "Except  as  provided  in  regulaUcms,  the 
term". 

(11)  Clause  (ii)  of  section  2056A(bX2XB)  is 
amended  by  striking  "as  a  credit  or  refund" 
and  inserting  "as  a  credit  or  refund  (with  in- 
terest)". 

(12)  Paragr^h  (2)  of  section  2056A(b)  is 
amended  by  adding  at  the  end  thereof  the 
f  oUowing  new  subparagraph: 

"(C)  Sprcial  rxilr  wrxrx  drceuert  has 

MORR  THAR   1   QUALDTED  DOMESTIC  TRUST.- If 

there  is  more  than  1  qualified  domestic 
trust  with  reQ>ect  to  any  decedent,  the 
amount  of  the  tax  imposed  by  paragraph  (1) 
with  reQ>ect  to  such  trusts  shaU  be  deter- 
mined by  using  the  liighest  rate  of  tax  in 
effect  under  section  2001  as  of  the  date  of 
the  decedent's  death  (and  the  provlstoos  of 
paragraph  (3XB)  shaU  not  apply)  unless, 
pursuant  to  a  designation  made  by  the  dece- 
dent's executor,  there  is  1  person— 

"(1)  who  is  an  individual  dUaen  of  the 
United  States  or  a  domestic  corporation  and 
is  responsible  for  filing  all  returns  of  tax  im- 
posed under  paragraph  (1)  with  respect  to 
such  trusts  and  for  paying  all  tax  so  im- 
posed, and 

"(U)  who  meets  such  requirements  as  the 
Secretary  may  by  regulations  prescribe." 

(13)  Section  a0S6A  is  mmmnAmJi  by  adding 
at  the  end  thereof  Uie  following  new  subsec- 
tion: 

"(e)  RROULATioas.— The  Secretary  shall 
prescribe  such  regulattcms  as  may  be  neces- 
sary or  anwopriate  to  carry  out  the  pur- 
poses of  this  section,  hw»iiMH«g  reculatioai 
under  which  an  annuity  Indudlble  In  the 
decedent's  gross  estate  under  section  2039 
may  be  treated  as  a  qualified  domestic 
trust" 
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(14)  In  the  case  of  the  estate  of.  or  gift  by, 
an  individual  mbo  was  not  a  dUaen  or  resi- 
dent of  the  United  States  but  was  a  resident 
of  a  foiei^  country  with  which  the  United 
States  has  a  tax  treaty  with  respect  to 
estate,  inheritance,  or  gift  taxes,  the  amend- 
mmts  made  by  section  50n  of  the  1088  Act 
fh^n  not  apply  to  the  extent  sudi  amend- 
ments would  be  inconsistent  with  the  provi- 
sions of  such  treaty  relating  to  estate,  inher- 
itance, or  gift  tax  marital  deductians.  In  the 
case  of  Uie  estate  of  an  indhrklual  dying 
before  the  date  3  years  after  the  date  of  the 
enactment  of  this  Act,  or  a  gift  by  an  indi- 
vidual before  the  date  8  years  after  the  date 
of  the  enactment  of  this  Act.  the  require- 
ment of  the  preceding  sentence  that  the  in- 
dividual not  be  a  dtizen  or  resident  of  the 
United  SUtes  shaU  not  apply. 

(15)  Paragraph  (5)  of  section  2056A(b)  (as 
rededgnated  by  paragraph  (7XB)  of  this 
subsection)  is  amended  to  read  as  follows: 

"(5)  DUR  DATS.- 

"(A)  Tax  or  distributiors.— The  estate 
tax  imposed  by  paragraph  (IXA)  shaU  be 
due  and  payable  on  the  15th  day  of  the  4th 
month  following  the  calendar  year  in  which 
the  taxable  evmt  occurs;  except  that  the 
estate  tax  imposed  by  paragraph  (IXA)  on 
distributions  during  the  calendar  year  in 
which  the  surviving  spouse  dies  shaU  be  due 
and  payable  not  later  than  the  date  on 
which  the  estate  tax  imposed  by  paragraph 
(IXB)  is  due  and  payable. 

"(B)  Tax  at  dbaih  op  spouse.- The  estate 
tax  imposed  by  paragrvh  (IXB)  shall  be 
due  and  payable  on  the  date  0  months  after 
the  date  of  such  death." 

(16)  For  purposes  of  applying  section 
2040(a)  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  any  Joint  Interest  to 
which  section  2040(b)  of  such  Code  does  not 
apply  solely  by  reason  of  section 
2056(dXlXB)  of  such  Code,  any  consider- 
ation furnished  before  July  14,  1988,  by  the 
decedent  for  such  interest  to  the  extent 
treated  as  a  gift  to  the  spouse  of  the  dece- 
dent for  purposes  of  chi«iter  12  of  such 
Code  shall  be  treated  as  consideration  origi- 
nally belimging  to  such  spouse  and  never  ac- 
quired by  such  spouse  from  the  decedent. 

(e)  AuRmoam  Relatb>  to  Sictior  5041 
OP  thr  1988  Act.— 

(1)  Subparagnvh  (A)  of  section  460(eX6) 
is  amended— 

(A)  by  striking  "the  building,  ccmstruc- 
tion.  reconstruction,  or  rehabilitation  of 
and  inserting  "activities  referred  to  in  para- 
graph (4)  with  respect  to",  and 

(B)  by  striking  clause  (i)  and  inserting  the 
foUowing: 

"(1)  dwelling  unite  (ss  defined  in  section 
167(k))  contained  in  buildings  containing  4 
or  fewer  dwelling  unlU  (as  so  defined),  and". 

(2XA)  Paragraph  (4)  of  secUrai  5041(b)  of 
the  1988  Act  is  amended  by  inserting  ".  as 
amended  by  title  I  of  this  Act."  after  "1986 
Code". 

(B)  Paragraph  (3)  of  section  S6(a)  is 
amended  by  striking  "The  preceding  sen- 
tence shiJl  not"  and  inserting  "The  first 
ientwKy  of  this  paragraph  shaU  not".' 

(3)  Subparagraph  (C)  of  secUon  5041(eXl) 
of  1988  Act  is  amended  by  striking  "subsec- 
tions (a),  (b),  and  (c)"  and  inserting  "subsec- 
tions (a)  and  (b)".  _^  , 

(4)  Clause  (1)  of  section  S6(gX4XD)  is 
amended  by  adding  "and"  at  the  end  of  sub- 
clause (m)  and  by  striking  subdauses  (IV) 
and  (V)  and  inserting  the  foUowing  new  sub- 
dause: 

"(rV)  paragraphs  (6).  (7).  and  (8)  shaU  not 

apply." 

(f)  Amerumrht  Rilatrd  to  Sbctior  5053 
OP  THR  1088  Act.— Subsection  (d)  of  secticm 


145  is  arr«»«v*'H  by  redesignating  paragraph 
(3)  as  paragraph  (4)  aiMl  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)    dH^*TW    PROPBTTT    IRXATRD    AS    RRW 

PROPBnT.— Solely  for  purposes  of  determin- 
ing under  iMragraph  (2XA)  wbetiier  the  1st 
use  of  property  is  pursuant  to  tax-exempt 
financing- 

"(A)  IR  ORRIRAI.— If— 

"(i)  the  1st  use  of  property  is  pursuant  to 
taxable  financing. 

"(U)  there  was  a  reasonable  expectati<m 
(at  the  time  such  taxable  financing  was  pro- 
vided) that  such  financing  would  be  re- 
placed by  tax-exempt  flnanring.  and 

"(ill)  the  taxable  flnanring  is  in  fact  so  re- 
placed within  a  reasonable  period  afto-  the 
taxable  financing  was  provided, 
then  the  1st  use  of  such  property  shaU  be 
treated  as  being  pursuant  to  the  tax-exempt 
flnanring. 

"(B)  Sprcial  rulr  wbrrx  statx  law  iri- 

TIALLT  PROHIBITRD  TAX-RXRIIPT  PIRARdRC— 

If.  at  the  time  of  the  1st  use  of  property. 
State  law  prohibited  tax-exempt  financing 
of  the  pnwerty.  the  1st  use  of  the  property 
«h^ii  be  treated  as  pursuant  to  the  Ist  tax- 
exempt  ^rt^nrin^  of  the  property. 

"(C)  Depiritiors.— For  purposes  of  this 
paragraph—  

"(i)  Tax-exempt  pirarcirg.— The  term 
'tax-exonpt  financing'  means  flnanring  pro- 
vided by  tax-exempt  bonds. 

"(U)  Taxable  pirarcirg.— The  term  'tax- 
able nnmne*nq'  means  flnanring  wbdcb  is  not 
tax-exonpt  flnanring." 

(g)  Amxrsbddit  Pblatid  to  Sbctior  5076 
OP  THE  1988  Act.— Paragraph  (3)  of  section 
453A(b)  is  amended  to  read  as  foUows: 

"(3)  EXCRPnOR  POR  PBtSORAL  USX  ARD  PARM 

FmopnTT.— An  instaUment  obligation  diaU 
not  be  treated  as  described  in  paragraph  (1) 
if  it  arises  from  the  dispodtkm— 

"(A)  by  an  individual  of  personal  use  prop- 
erty (within  the  meuiing  of  section 
1275(bX3)).  or 

"(B)  of  any  property  used  or  produced  in 
the  trade  or  business  of  farming  (within  the 
m»Miing  of  section  2032A(e)  (4)  or  (5))." 

(h)  Amrhsmert  Rzlatrs  to  Sbctior  5077 
at  THE  1988  Act.— Clause  (U)  of  section 
383(1X3XC)  is  amended  by  striking  "for  pur- 
poses of  subclause  (in)."  and  inserting  "For 
purposes  of  subclause  (m),". 

SBC  IWH.  AMKNDMENTS  RELATED  TO  TTILE  VI  OP 
THE  IMS  ACT. 

(a)  Amxrdmeht  Rdjited  to  Sbctior  6006 
OP  THE  1988  Act.— Sul>paragrw>h  (A)  of  sec- 
tion 1(1X7)  is  amended  by  Inserting  "(other 
than  for  purposes  of  this  paragraph)"  after 
"ShaU  be  treated". 

(b)  Amerdmxrts  Related  to  Sbctior  6026 
OP  THE  1988  Act.— 

(1)      Subt>aragraph      (D)      of      secUon 
263A(hX3)  is  amended  to  read  as  foUows: 
"(D)    Trraimrbt    op    crrtair    corpora- 

TIORS.— 

"(i)  IR  OERnAI.- If— 

"(I)  substantially  aU  of  the  stock  of  a  cor- 
poration is  owned  by  a  qualified  employee- 
owner  and  members  of  his  family  (ss  de- 
fined in  secUon  267(cX4)).  and 

"(II)  the  principal  activity  of  such  corpo- 
ration is  performance  of  personal  services 
directly  related  to  the  activities  of  the  quaU- 
fied  employee-owner  and  such  services  are 
substantially  performed  by  the  qualified 
employee-owno'. 

this  subsection  shaU  apply  to  any  expoise 
of  such  corporation  which  directly  relates  to 
the  activities  of  such  emidoyee-owner  in  the 
Mww  maimer  as  if  such  expense  were  in- 
curred by  such  employee-owner. 


"(U)     QuALipm 

purposes  of  this  subparagraph,  the  tenn 
'qualified  employee^wner'  meam  any  Indi- 
vidual who  is  an  eotdujiee-uwuai  o(  Uw  cor- 
poration (as  defined  In  ssctlflo  SWAAXS)) 
and  who  is  a  writer,  pbotograidier.  or 
artist." 

(2)  Subpaiagrai^  (B)  of  secUon  tOaKdxa) 
of  the  1988  Act  is  amended  by  strtkliig  "the 
taxpayer  made"  and  inserting  "a  tMpayar 
engaged  in  a  farming  busiiiflBS  luvulvlug  the 
production  of  animals  having  a  _ 
Uve  period  of  more  than  2  yean  nmOtT. 

(C)  AnawMMmM  RbLAID  TO  I 

OP  THR  1968  hct.— 

(1)  Paragraph  (5)  of  seetloo  lOKb)  Is 
amended  by  striking  "paragraph  (2XBr  and 
inserting  "paragraph  (2XC)". 

(2)  Paragraph  (2)  of  section  18S(e)  is 
amended  by  striking  "subsecUon  (bXSXBr 
and  inserting  "subsecUon  (bX2XC)".      

(d)  Amrrbmbw  Rbatb  to  Obctioh  mi* 
OP  THR  1988  Act.— The  subpaiagraph  (D)  of 
section  168(bX3)  added  by  section  8039  of 
the  1988  Act  is  redesignated  as  sobpara^ 
graph  (E). 

(e)  Amrbomrht  Rxlatd  to  SBctioh  0061 
OP  THR  1988  Act.— Section  6061  of  the  1988 
Act  is  amended— 

(1)  by  striking  "section  lllB(hX5XA)'' 
and  inserting  "section  1011B(hX5XAr,  and 

(2)  by  striking  "section  lllBChr  and  In- 
serting "section  1011B(h)". 

(f)  Amrrdmrrt  Rblatrd  to  Sbctior  0064 
OP  THR  1988  Act.— Paragraph  (13)  of  seetkn 
457(e)  is  ^rt^-nArA  to  read  as  ttOamK. 

"(13)  Special  rulr  for  chorchbb.- Tbe 
term  'eligible  employer'  shall  not  taxtnde  a 
chureh  (as  defined  in  section  3131(wX3XA)) 
or  quaUEled  church-controHed  orgai ' 
(as  defined  in  secUon  3121(wX3XB)).' 

(g)  Ambhdmxrt  Rblaibo  to  SacxH 
OP  THE  1988  ACT.-Subsectkm  (c)  of  sectkm 
6067  of  the  1988  Act  is  awwnrifd  by  strfldng 
"section  205(c)"  snd  inserting  "section 
2005(c)". 

(h)  Provisior  Related  to  Sbctior  §076  or 
THE  1988  Act.-U.  for  the  1st  taxable  year 
beginning  on  or  after  January  1,  198T,  a 
qualified  group  self-insuros'  fund  cfaaDsea 
iU  treatment  of  policyholder  dividends  to 
take  into  account  such  dividends  no  eazUcr 
than  the  date  that  the  State  regulatory  an- 
ttunlty  deteimtaies  the  amount  of  the  pol- 
icyholder dividend  that  may  be  paid,  then 
such  change  ShaU  be  treated  as  a  diange  in 
a  method  of  aooounttng  and  no  adjurtment 
under  section  481(a)  of  the  Internal  Reve- 
nue Code  of  1966  sbaU  be  made  with  respect 
to  such  diange  in  method  of  aceuunUng. 

(i)   Ammmmmmtm  RBJiTRD  TO  SBLIIUB  801T 

OP  THB 1988  Act.— 
(1)  Paragraph  (1)  of  sectlan  847  is  i 


(A)  by  striking  "separate  esttmatad  tax" 
and  inserting  "special  caUmatad  tax",  and 

(B)  by  striking  "after  December  81.  1968" 
and  izwerting  "in  taxable  years  beginning 
after  December  31. 1986". 

(2)  The  first  sentence  of  section  847(2)  Is 
amended  to  read  as  foQowc  "Itie  dedoetlan 
under  paragraph  (1)  Shan  be  aUowad  only  to 
the  extent  that  such  deduction  woidd  reautt 
in  a  tax  benefit  for  the  taxable  year  tat 
which  such  deduction  Is  allowed  or  any  ear- 
rybadi  year  and  only  to  the  extant  that  me- 
dal estimated  tax  paymanta  are  mads  In  an 
amount  equal  to  the  tax  beneflt  attribvtar 
ble  to  such  deduetlan  on  or  befora  the  due 
date  (determined  wtthoot  rasard  to  ezten- 
slons)  for  filing  the  return  for  the  taiabis 
year  for  which  the  deduction  Is  anowed.". 
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lattng  to  Jeopordy 
tazoi.  etc.).'.". 

(»  Cnuiae  (iU)  of  Mctkm  KmXbXSXS)  of 
the  1M7  Act  to  f™*~**««  to  nod  u  foilowK 

"(ill)  by  itriUiw  'M61(a)  nor  aMKar  in 
mtwffHn..     (bXSXAXiU)     and     liiwrtlnc 
■MSKa).  CSBXa).  nor  eMlU)'.". 
nc  iim  ufnitiivt  dai*. 

ExeqA  M  otlwrwtoe  prorlded  In  tlito  put. 
any  amendment  made  by  tbto  put  abaO 
take  effect  aa  if  induded  in  tbe  proviakm  of 
the  1987  Act  to  which  auch  amendment  re- 


(a) 


PAST  m— AMSNDMBNTS  RBLATSD  TO  TAX 
RDtWMACrOFUM 

iian.  AmDMBm   numD  to  tax 
lAcroruai^ 

SauxBD  TO  SKmoH  201  or 

19M  Act.— Pangraoh  (S)  of  aection 
UMKb)  to  amended- 

(1)  by  atrlkiiw  'in  the  caae  of  recovery 
property"  in  aubparacraidi  (A)  and  inaertlns 
"in  the  caae  of  propoty  to  whlidi  aectlan 
168  appUea",  and 

(3)  by  atrlUng  "in  tbe  caae  of  any  proper- 
ty which  to  not  recorety  property"  in  >ub- 
paracraidi  (B>  and  tnaertlnc  "in  the  caae 
any  property  to  which  aection  168  doea  not 

apply". 
(b)  am—iimmik  Rxlaxkd  TO  SBCTioa  252 

orTBBlM6Act.- 

(1)  Snbpuacraph  (B)  of  aectton  42(1X3) 
(deflnlnc  low-lnoame  unit)  to  amended  by  in- 
■erttnc  "(aa  detenntned  under  reculationa 
pnacribed  by  tbe  Secretary  taktax  into  ac- 
count local  health,  aafety.  and  buIkUns 
oodear  after  "auitable  for  occupancy". 

(2)  Pansraph  (3)  of  aectkm  42(1)  to 
MiiiiHoi  by  addinc  at  the  end  ttmeof  the 
f oQowinc  new  aubpansraph: 

"(D)  aiuumxa  n  oowunmre^uFroaiKD 
MB  rauman  tmooMuta  wot  to  maoaAurr 
mix.— A  unit  ahaD  not  fafl  to  be  treated  as  a 
low-tnoome  unit  moely  becauae  it  to  occu- 
pied by  an  individual  who  to  enrolled  in  a 
Job  tralninc  program  receiving  aaaistance 
under  the  Job  Training  Partnerahip  Act  or 
under  other  aimllar  Federal,  State,  or  local 

(3)  Subaection  (i)  of  aection  42  (relating  to 
ipiBdal  rulea)  to  fmtMWi  by  adding  at  the 
end  thereof  the  following  new  paragaph: 

"(6)  APFUCATIOH  to  BIAIB  AMU  T«08ia.— 

In  the  caae  of  an  eatate  or  truat.  the  amount 
of  the  cndit  determined  under  subaection 
(a)  and  any  increaae  In  tax  under  subaection 
(j)  shall  be  apportioned  between  the  eatate 
or  tmat  and  the  benefldarlea  on  the  buto  of 
the  income  of  the  estate  or  trust  allocable 
to  each." 

(4)  Subaectloo  (f )  of  aectlan  42  to  amended 
by  adding  at  the  end  thoreof  the  following 
new  paragiaidi: 

"(4)  Dmoanovs  or  FaomrT.— If  a 
buDding  (or  an  interest  therein)  to  dtopnaed 
of  during  any  ycu  for  whldi  credit  to  allow- 
able under  subaectlan  (a),  such  credit  shall 
be  aOoeated  between  the  partlea  on  the 
baato  of  the  number  of  days  during  such 
yeu  the  buOdiiw  (or  interest)  was  hfeld  by 
each." 

(8)  Subaectlan  (m)  of  aectlan  42  (relattaig 
to  regulatlana)  to  amended  by  striking  "and" 
at  the  end  of  paragraph  (2).  by  striking  the 
pertod  at  the  end  of  paragraph  (3)  and  tai- 
wuttim  ".  and",  and  by  adding  at  the  end 
thereof  the  foDowtng  new  paragraph: 

"(4)  provldiiw  the  oppcrtontty  for  houstaig 
credit  agifn*'—  to  correct  admlnirtrattve 
emn  and  omtorions  with  respect  to  alloear 
ttons  and  record  keeping  within  a  reasnna- 
Ue  period  after  their  diaoovery.  taking  into 
account  the  avaflabOtty  of  regulations  and 


other  adminlstimtlve  guidance  from  the  Sec- 
retary." 

(8)  Subparagraph  (A)  of  aectlan  4a(dX7)  to 
■wi*««torf  by  inserttaig  "(or  Interest  therein)" 
after  "a  building  deacribed  In  subparagraph 
(Br. 

(c)  AMMtUMMTS  Rbju^  TO  Sbcik»  803 
or  THB 1988  Act.— 

(1)  Subparagraph  (A)  of  section  803(dX4) 
of  the  Tax  Reform  Act  of  1988  to  amendxl 
by  striking  so  much  of  such  subparagraph 
as  precedes  dause  (i)  thereof  and  inaertlng 
the  f ollowtng: 

"(A)  TUmtnOM  FBOTBtTT  XXBIRCD  VBOII 

iMf—m  cARiAUZATi<ni.— Section  283A  of 
the  Internal  Revenue  Code  of  1086  (as 
added  by  thto  aecUan)  and  the  amendment 
made  by  subaection  (bXl)  ahaU  not  apply  to 
interest  casta  which  are  aDocable  to  any 
property-". 

(2)  If  any  Interest  cosU  incurred  after  De- 
cember 31. 1086.  are  attributable  to  costa  in- 
curred before  January  1.  1087.  the  amend- 
menU  made  by  aectlan  803  of  the  Tax 
Reform  Act  of  1086  shall  apidy  to  such  in- 
terest costs  (mly  to  the  extent  sudi  interest 
oasts  are  attributable  to  costs  whldi  were 
required  to  be  cairitaliaed  under  aectlan  283 
of  the  Internal  Revenue  Code  of  1054  and 
which  would  have  been  taken  into  account 
in  applying  aectlan  180  of  the  Internal  Rev- 
enue Code  of  1064  (as  in  effect  before  lU 
repeal  by  section  803  of  the  Tax  Reform  Act 
of  1886)  or.  if  appllcalde.  aectiim  286  of  such 
Code. 

(d)  AppucATioa  or  Putubb  I  jbtsi  «tio»  to 
Tbajisitioiid  B<»Ba.— Section  1318  of  Uie 
Tax  Reform  Act  of  1086  to  ammded  by 
yAWny  at  the  Old  thereof  the  following  new 
paragraph: 

"(8)  ArrucATi<»  or  nrruax  lboislatiok  to 
TuminoBn  Bons.— In  the  caae  of  any 
bond  to  which  the  amendments  made  by 
section  1301  do  not  apply  by  reaaon  of  a  pro- 
vision of  thto  Act.  any  amendment  of  the 
1086  Code  (and  any  otho-  provision  applica- 
ble to  such  Code)  toduded  In  any  law  en- 
acted after  October  22.  1986.  shaD  be  treat- 
ed as  inrfiM****  in  section  103  and  section 
108A  (as  appropriate)  of  the  1954  (Dode  with 
respect  to  such  bond  unless— 

"(A)  such  law  expressly  provides  that  such 
amendment  (or  other  provtaian)  shall  not 
apply  to  such  bond,  or 

"(B)  such  amendment  (or  other  provtakm) 
applies  to  a  provision  of  the  1086  Code— 

"(1)  for  which  there  to  no  corresponding 
provtaian  in  sectian  103  and  section  103A  (as 
appropriate)  of  the  1054  <3ode.  and 

"(11)  which  to  not  otherwiae  treated  as  in- 
cluded in  audi  sections  103  and  103A  with 
respect  to  such  bond.". 

(e)  Ktiamia  Daix.— Any  amendment 
made  by  thto  aection  ahaU  take  effect  as  if 
induded  in  the  provision  of  the  Tax  Reform 
Act  of  1086  to  which  such  amendment  re- 
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PAKT  IV>4IISC81J<ANB(M»  CHANGBS. 
etc  IIML  MBCBXAIOHm  CHANGB. 

(a)  ambmi— Mf  RxLAiBt  TO  TiAmrBU  la- 
dHsn  TO  DrroacB  oa  SiPAaAiiaa.- 

(1)  Paragraph  (8)  <a  aection  408(d)  to 
amended  by  striking  "hto  fomer  90uae 
under  a  divorce  decree  or  under  a  written  in- 
strument inrti*— «»  to  auch  divoroe"  and  in- 
serting "hto  tpaame  or  former  spouse  under 
a  divoroe  or  separation  instrument  described 
in  sulvnagraph  (A)  of  aection  71(bX2r. 

(2)  Subaectlan  (p)  of  aectlan  414  to  amend- 
ed by  redeaignattng  paragraph  (11)  aa  parar 
graph  (12)  and  by  lnsriUiig  after  paragraph 
(10)  the  following  new  paragraph: 

"(11)  AnucAiiaw  or  aDLxs  to  auvmiiua- 
TAL   rtAin.— For   purpoaea   of   subsections 


(mXlO)  and  (tX2)  of 
(aXO)  and  (eX6)  of  i 

section,  a  dtotrlL . — 

governmental  plan  (aa  deflnad  in  i 
(d))  shall  be  treated  as  made 
qualified  domestir  rdatkms 

made  pursuant  to  a  ( 

whldi  meets  the  requirement  of  dause  (I)  of 
paragraim  (IXA). 

(3)  the  ammdmmts  made  by  thto  i 
tion  Shan  apply  to  tranafoa  after  the  date 
of  the  enactment  of  thto  Act  In         "*~ 
years  ending  after  audi  date. 

(b)  i>— ■■■■■■■I    Rblax^  to 
FLOTXB  Vwrnnom  Pum  AMaaiauiRB  Act  or 
\f^_ 

(1)  Sectian  404(gXl)  to  amended  by  insert- 
ing "4041(b)."  before  "40«r'. 

(2)  The  «'~'~*''*""*^  made  by  paragraph 
(1)  ahaU  apply  to  payments  made  after  Jan- 
uary 1.  1088.  in  taxable  yean  ending  after 
such  date. 

(c)  MncBAJunora  CiJairAi.  Cbawob.- 

(1)  Paragraph  (1)  of  aectlan  6183(d)  to 
■i«««wImI  by  striking  "45.". 

(2)  Sectian  6871  to  amended  by  attlking 
"44.  or  45"  eadi  place  It  appears  and  Inaert- 
ing  "or  44". 

(3)  Paragraph  (5)  of  aection  gOKc)  to 
amended  by  strlktaig  "paragraph  (IXD)" 
and  tnsaUng  "paragraph  (IXCr. 

(4)  The  table  of  diaptera  for  aiditltle  D  to 
amended  by  atriking  the  camna  In  the  Item 
relating  to  chapter  42  and 
colon. 

(5)  Section  6652  to  I 

(A)  by  redeaignatiiw  the  subaectlnn  rdat- 
ing  to  Information  with  respect  to  Indndible 
employee  beneftU  as  aubaeetlan  (k).  and 

(B)  by  redealgnathig  the  subaectlan  rdat- 
ing  to  MkxItwA  and  tobacco  taxea  aa  aubaee- 
Uon  (1). 

(6)  Paragraph  (2)  of  aectlan  4ie(a)  to 
tfntnAma  by  striUng  the  comma  before  the 
polod. 

(7)  The  heading  of  paragraidi  (1)  of  aec- 
tion 132(h)  to  amfnded  by  striking  "am- 

crc.,"  and  inaertlng  "biohlt  tiunf— - 


(8)  Paragraph  (1)  of  aectlan  88(d)  to 
amended  by  striking  "sectkm  911(br  and  In- 
aerttaw  "sectian  011(dX2)". 

(0)  Subaectlan  (e)  of  aectlan  881  to  i 
ed  by  atriking  "aection  838(a)"  and  f 
"aectlan  882(ar. 

(10)  Paragraph  (27)  of  aectlan  S81(a)  (re- 
lating to  credit  under  aection  53)  to  i 
nated  aa  paragrai^  (28). 

(11)  Subelauae      (HI)      of 
382(IX3KBX1)  to  amended  by  strlktaig  "di- 
vorce." and  Inaertlng  "divorce).". 

(12)  llie  last  aentenoe  of  aectlan  8167(a)  to 
amended  by  atriking  "aubaectiaBa  (c)  and 
(dV  and  taiaerting  "subsection  (er. 

(13)  Claiae  (1)  of  aectlan  4a(dX8XA)  to 
amended  by  atriUng  "Vanottt  Home  Ad- 
mtaiistratian"  and  tnaerting  "Vtemen  Hlone 
Administration". 

(14)  Claiw  (U)  of  aectlan  43(dX7XA)  to 
amended  by  atilktaig  "aebaectloB  (ar  and  tak- 
aerting  "aobaectlaB  (ar. 

(15)  Subparagrai^  (A)  of  aection  4S(eX2) 
to  ««->«~««»«  by  striklM  "captlal  Meonnt" 
and  iiaefttiw  "capital  account". 

(16)  Paragraph  (2)  of  aectlan  844(a)  to 
an«fwWMi  by  atilktaig  "for  tbe  taxable  y«ar" 
and  tavertlng  "for  a  prior  taxable  yaar". 

(17)  Subaectlan  (c)  of  aeetion  4321  to 
amended  by  atriking  "or  4083". 

PAKT  y— AMDHMIBflB  OLARD  TO 
PDniON  PBOTBIONB 

aaC.  IIISL  UUINIIIOHB. 

Fot  purpoaea  of  thto  part— 
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(1)  RBQUt  ACT.— Except  where  incompati- 
ble with  the  intent,  tbe  term  "Reform  Act" 
meam  tbe  Tax  Reform  Act  of  1986. 

(3)  ERISA.— Tbe  term  "ERISA"  means 
tbe  Eknployee  Retirement  Income  Security 
Act  of  1974. 

Sakfart  A— AHMidaMata  Rdatod  To  Tu  Refom 
ActoTlSM 

sue  UWl.  AMBNDMDm  RKLATBD  TO  TITLK  XI  OF 
THE  KKPOKM  ACT. 

(a)  Amammws  Rslatd  to  Sbctioh  1113 
or  THE  RvoBM  Act.— 

(1)  Seetkm  a03(aXS)  of  ERISA  is  amend- 
ed- 

(A)  by  striking  "following"  the  first  place 
It  appears,  and 

(B)  by  striking  "414(fXlXB)"  in  subparar 
grapb  (CXUXI)  and  inserting  "3(37XAXU)". 

<a)  Section  lllS(eX3)  of  the  Reform  Act  is 
amended  by  striking  "Section  303(BXi)"  and 
Inserting  "Section  30a(aXlXBXl)". 

(3)  The  second  subsection  (e)  of  section 
1113  of  the  Reform  Act  is  redesignated  as 
subsection  (f ). 

(4)  Section  1113(f)  of  the  Reform  Act,  as 
redesignated  by  paragraph  (3),  is  amended 
by  adding  at  the  end  thereof  tbe  following 
new  paragraph: 

"(4)  RVBAL  or  CLASS  TKAX  VBTDIO.— If  a 

plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  October  22,  1986,  such 
unendment  shall  not  apply  to  any  employee 
for  the  Ist  plan  year  to  which  the  amend- 
ments made  by  subsections  (b)  and  (eX2) 
aiwily  (and  any  subsequent  plan  year)  if— 

"(A)  such  plan  amendment  would  reduce 
the  nonforfdtable  right  of  such  employee 
for  such  year,  and 

"(B)  such  employee  has  at  least  1  hour  of 
service  before  the  adoption  of  such  plan 
amendment  and  after  the  beginning  of  such 
Ist  plan  year.". 

(5XA)  Section  411(aX3)  is  amended  by 
adding  at  the  eixl  thereof  the  f oUowlng  new 
sutvaragraph: 

"(O)  nOAIlfSHT  or  KATCHmG  COHTUBTr- 
TIOKS  rOIRRK)  BT  KXASOII  Or  KXCXSS  DKRR- 

lAL  OB  ooiRBiBUTioii.— A  matching  contribu- 
tion (within  the  meaning  of  section  401(m)) 
shall  not  be  treated  as  forfeitable  merely  be- 
cause such  contribution  is  forfeitable  If  the 
contribution  to  which  the  matching  contri- 
bution relates  Is  treated  as  an  excess  contri- 
bution under  section  401(kX8XB),  an  excess 
deferral  under  section  402(gX3XA),  or  an 
excess  aggregate  contribution  under  section 
401(mX6XB).". 

(B)  Paragraph  (3)  of  section  203(a)  of 
EUSA  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  A  matching  contribution  (within  the 
meaning  of  section  401(m)  of  the  Internal 
Revenue  Code  of  1986)  shall  not  be  treated 
as  forfeltaUe  merely  because  such  contribu- 
tion is  forfeitable  if  the  contribution  to 
which  tbe  matrhlng  contribution  relates  is 
treated  as  an  excess  contribution  under  sec- 
tion 401(kX8XB)  of  such  Code,  an  excess  de- 
ferral under  section  403(gX2XA)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  401(mX6XB)  of  such  Code.". 

(6XA)  Section  411(aX4XA)  is  amended  to 
read  as  follows: 

"(A)  yean  of  service  before  sge  18,". 

(B)  Subparagraph  (A)  of  secUon  203(bXl) 
of  ERISA  Is  amoKled  to  read  as  follows: 

"(A)  yeaiB  of  service  before  age  18,". 

(b)  AimsMBn  Rklatbd  to  Sxcnoir  1133 
otthbAct.- 

(1)  Notwithstanding  any  other  provision 
of  law.  In  tbe  case  of  any  qualified  pension 
plan  ajod  welfare  benefit  plan  described  in 
paragraph  (3).  the  assets  of  such  pension 
plan  In  exoeas  of  Its  Uabllltlea  amy  be  trans- 


ferred to  such  welfare  benefit  plan  up<hi  the 
termination  of  such  pension  plan  if  such 
assets  are  to  be  used  to  provide  retiree 
health  benefits. 

(3)  For  purposes  of  paragraph  (1),  a  quali- 
fied pension  plan  and  welfare  benefit  plan 
are  described  in  this  paragra4>h  if — 

(A)  both  such  plans  are  Jointly  adminis- 
tered pursuant  to  a  collective  bargaining 
agreement  between  the  employer  maintain- 
ing such  plans  and  one  or  more  employee 
representatives, 

(B)  the  welfare  benefit  plan  provides  retir- 
ee health  benefits,  and 

(C)  the  qualified  pension  plan  has  assets 
in  excess  of  liabilities  (determined  on  a  ter- 
mination basis)  and  the  welfare  benefit  plan 
has  assets  which  are  less  than  the  present 
value  of  the  benefits  to  be  provided  imder 
the  plan  (determined  as  of  the  time  of  ter- 
mination of  the  pension  plan). 

(3)  For  purposes  of  the  Internal  Revenue 
Code  of  1986,  any  transfer  of  assets  to 
which  paragraph  (1)  applies  shall  be  treated 
as  a  reversion  of  such  assets  to  the  employer 
mfttntaintng  the  plan  which  is  includible  in 
the  gross  income  of  such  employer  and  sub- 
ject to  the  tax  imposed  by  section  4980  of 
such  Code. 

(c)  AMxmifxirTs  Rklatbd  to  Sbctioh  1140 
or  TBB  Rbtobm  Act.— 

(1)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  is  amended  by  striking  "or  sub- 
title C"  and  Inserting  ",  subtitle  C,  or  title 
XVm  of  this  Act". 

(2)  Section  1140(c)  of  the  Reform  Act  is 
amended  by  inserting  "on  or"  after  "begin- 
ning" the  second  place  it  appears. 

(3)  Section  1140(c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  flush 
sentence: 

"For  purposes  of  paragraph  (IXB)  and  any 
other  provision  of  this  title,  an  agreement 
shall  not  be  treated  as  terminated  merely 
because  tbe  plan  is  amended  pursuant  to 
such  agreement  to  meet  the  requirements  of 
any  amendment  made  by  this  title  or  title 
XVm  of  this  Act.". 

(d)  Ambrdmbhts  Rblatbd  to  Sbctioh  1145 
or  THB  Rbtobm  Act.— 

(1)  Subsection  (f)  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  by 
striking  "July  24.  1984"  and  Inserting  "July 
17, 1984". 

(2)  Paragraph  (3)  of  section  205(b)  of 
ERISA,  as  added  by  section  1145(b)  of  the 
Reform  Act,  is  redesignated  as  paragraph 
(4). 

SEC  118*1  AMENDMBNTB  BELATKD  TO  TTTLB  XYID 
OF  THE  REFOBM  ACT. 

(a)  Ambhdmeht  Rblatbd  to  Sbctioh  1852 
or  THB  Rbtobm  Act.— Paragraph  (1)  of  sec- 
tion 4402(h)  of  ERISA  is  amended  by  strik- 
ing "January  12,  1983"  the  second  place  it 
appears  and  Inserting  "January  16, 1983". 

(b)  Amxhdmxrt  Rblatbd  to  Sbctioh  1879 
OP  THB  Rbtobm  Act.— Subsection  (u)  of  sec- 
tion 1879  of  the  Reform  Act  is  amended— 

(1)  by  striking  "206(h)"  each  place  it  ap- 
pears in  paragr^hs  (1)  and  (4XB)  and  in- 
serting "204(h)", 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(3)  by  inserting  after  paragraph  (3)  the 
following: 

"(4)  CoBBBcnoH  or  cboss  BBrBBBHCB.— Sec- 
tion 421S(1XA)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  n.&C. 
1398(1KA))  is  amended  by  striking  'section 
4062(d)'  and  taisertlng  'section  4069(b)'." 

(c)  Ambhsmbhts  Rblatbd  to  Sbctioh  1896 
or  THB  Rbtobm  Act.— 


(IXA)  Section  106(bX3)  (relating  to  excep- 
tion to  certain  plans)  Is  amended  by  striking 
the  last  sentence  thereof. 

(B)  Section  601(b)  of  ERISA  is  amended 
by  striking  the  last  sentence  thereof. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  years  begtamlng  after 
December  31. 1986. 

(3XA)  SecUon  607(3)  of  ERISA  Is  amend- 
ed by  strildng  "the  Individual's  employment 
or  previous  employment  with  an  employer" 
and  inserting  "the  performance  of  services 
by  the  individual  for  1  or  more  penoos 
maintaining  the  plan  (including  as  an  em- 
ployee defined  in  section  401(cXl)  of  the  In- 
ternal Revenue  Code  of  1986)". 

(B)  Section  4980B(fX7),  as  added  by  the 
Technical  and  Miscellaneous  Revenue  Act 
of  1988,  is  amended  by  striking  "the  Individ- 
ual's employment  or  previous  employment 
with  an  employer"  and  inserting  "the  per- 
formance of  services  by  the  individual  tor  1 
or  more  persons  maintaining  the  plan  (In- 
cluding as  an  employee  defined  in  section 
401(cXl))". 

(C)  The  amendments  made  by  this  parap 
graph  shall  apply  to  plan  years  beginning 
after  December  31, 1989. 

(3XA)  Clause  (Iv)  of  section  163(kX3XB)  is 
amended— 

(I)  by  striking  "bligibilitt"  in  the  head- 
ing and  inserting  "bhtitlbmbrt",  and 

(II)  by  inserting  "which  does  not  contain 
any  exclusion  or  limitation  with  respect  to 
any  preexisting  condition  of  such  benefici- 
ary" after  "or  otherwise)"  in  subclause  (I). 

(B)  Section  603(3XD)  of  ERISA  is  amend- 
ed- 

(I)  by  striking  "blioibiutt"  in  the  head- 
ing and  inserting  "brtitlbmxht",  and 

(II)  by  inserting  "which  does  not  contain 
any  exclusion  or  limitation  with  respect  to 
any  preexisting  condition  of  such  benefici- 
ary" after  "or  otherwise)"  in  clause  (1). 

(C)  Clause  (iv)  of  secUon  4980B(fX3XB). 
as  added  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988,  is  amended— 

(I)  by  striking  "bugibilitt"  in  the  head- 
ing and  inserting  "bhtitlbmbht",  and 

(II)  by  inserting  "which  does  not  contain 
any  exclusion  or  limitation  with  respect  to 
any  preexisting  condition  of  such  benefici- 
ary" after  "or  otherwise)"  in  subclause  (I). 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to— 

(i)  plan  years  beginning  after  December 
31, 1989,  and 

(11)  with  respect  to  qualified  benefici- 
aries— 

(I)  who  elected  continuation  coverage 
after  December  31,  1988,  and  before  Sep- 
tember 15, 1989,  and 

(n)  who  paid  before  September  IS,  1989. 
the  premium  for  such  coverage. 

(4XA)  The  last  sentence  of  section  603(3) 
of  ERISA  ia  amended  to  read  as  follows: 
"In  no  event  may  tbe  plan  require  tbe  pay- 
ment of  any  premium  before  tbe  day  which 
is  45  days  after  the  day  (m  which  tbe  quali- 
fied beneficiary  made  the  initial  eleetion  for 
continuation  coverage.". 

(B)  The  last  sentence  of  aeetion 
4980B(fxaxC).  ai  added  by  tbe  Teebnleal 
and  Miscellaneous  Revenue  Act  of  1988,  Is 
amended  to  read  as  f  (dlowK 

"In  no  event  may  the  plan  require  tbe  pay- 
ment of  any  i»emium  before  tbe  day  irtiidi 
is  46  dayi  after  tbe  day  on  wbldi  tbe  quali- 
fied beneficiary  made  tbe  Initial  etoetian  for 
continuation  ooverage.". 

(C)  Tbe  amendnenta  made  by  tbli  par»- 
graph  shall  apply  to  plan  yean  beginning 
after  Deoembv  81. 19«». 


September  27,  1989 


CONGRESSIONAL  RECORD— HOUSE 


(d)  AuMMii—aMia  Rblatbd  to  Sbctioh  1898 
OP  THB  Rbtobm  Act.— 

(IXA)  Clause  (U)  of  section  417(aKSXB) 
(defining  applicable  period)  is  amended  by 
striking  subdause  (V)  and  insottng  at  the 
end  thereof  the  following  new  flush  sen- 
toice: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  polod 
after  sQ)an^ion.". 

(B)  Claaae  (11)  of  section  a06(cX3XB)  of 
ERISA  Is  fi-^mnA04\  by  striking  subdause  (V) 
and  inserting  at  tbe  end  thereof  the  follow- 
ing new  flush  sentence: 
"In  tbe  case  of  a  participant  who  separates 
from  wen\ot  before  attaining  age  35,  the  ap- 
plicable porlod  shall  be  a  reasonable  period 
after  separ^ion.". 

(3)  Section  1898(bX8)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Ettbctivb  date.— The  amendmoits 
made  by  this  paragraph  shall  ajwiy  to  dis- 
tributions after  the  date  of  the  enactment 
of  this  Act". 

(3)  Paragraph  (13)  of  secUon  1898(b)  of 
the  Reform  Act  is  amended  by  striking  all 
of  subparagraph  (B)  from  "(B)  Amxhdmbht" 
through  "follows:"  and  tnaerting  the  foDow- 

"(B)  Ambhdmbht  to  bkiba.— Section  305(h) 
of  the  Employee  Retirement  Inctnne  Securi- 
ty Act  of  1974  Is  amended— 

"(1)  by  striking  'the  term'  in  paragraphs 
(1)  and  (8)  and  inserting  "The  term', 

"(11)  by  striking  the  comma  in  paragraph 
(1)  and  inserting  a  period,  and 

"(ill)  by  striking  paragraph  (3)  and  insert- 
ing the  following:"- 

(4)  Subparagraph  (B)  of  section  1898(dXl) 
of  tbe  Reform  Act  is  amended  by  striking 
"Paragraph  (1)"  and  inserting  "Subsection 
(eXl)". 

(5)  Subsection  (eXl)  of  section  303  of 
ERISA  is  amended— 

(A)  by  inserting  "(e)"  before  "(1)",  and 

(B)  by  striking  "vested"  and  inserting 
"nonforfeitable". 

(6)  Subdause  (IV)  of  secUon 
305(cX3XBXU)  of  ERISA  is  amended  by 
striking  "401(aXll)"  and  inserting  "306". 

(7)  Subparagraph  (B)  of  section  1898(bX7) 
of  tbe  Reform  Act  is  amended  by  striking 
"Subparagraph  (C)  of  secUon  305(bXl)"  and 
inserting  "Clause  (1)  of  section 
305(bXlXC)". 

(8)  Section  305(eX3)  of  ERISA  is  ammded 
by  striking  "nonforfeitable  accrued  benefit" 
and  «w— »*i"g  "nonforfeitable  rl^t  (within 
the  mfT^"«"g  of  section  303)". 
nc  iiMi.  cmcnvB  date. 

Excq>t  as  otherwise  provided  in  this  sub- 
put,  any  amendment  made  by  this  subpart 
■h^u  take  effect  as  If  Induded  in  tbe  provi- 
Bkm  of  tbe  Reform  Act  to  which  such 
amendment  relates. 

I  Rdatcd  to  OMdbw 
I  Act  of  IMC 

SBC  lUn.  A1IBND1IINT8  RELATED  TO  OMNIBU8 
■inM»T  nCONCOIATION  ACT  OF 
IM*. 

(a)  Amehbmbrts  Related  to  Sbctioh  9303 
or  THE  Act.— 

(1)  Section  411(bX3)  of  tbe  Internal  Reve- 
nue Code  of  1986  and  section  a04(bX3)  of 
ERISA  are  eadi  amended  by  striking  sub- 
pangraph  (B)  and  by  redesignating  sub- 
paragraphs (C)  and  (D)  as  sulH>arBgraphs 
(B)  and  (C),  reapeettvdy. 

(3)  Seetion  411(bxaxC).  as  redesignated 
by  paiagiapb  (1).  Is  tmimikhii  by  striking 
"subparagraph"  and  inserting  "paragraph". 


(8)  Seetion  304(bXaxC)  of  ERISA,  as  re- 
designated by  paragraph  (1).  is  amended  by 
striking  "(C)  and  (D)"  and  inaerting  "(B) 
and  (O". 

(4)  The  ammdments  made  by  this  subsec- 
tion shall  take  effect  as  if  induded  in  the 
amenAnents  made  by  section  9303  of  the 
Omnibus  Budget  Reconciliation  Act  of  1966. 

(b)  Ambhdmehts  Related  to  Sbctioh  9303 
or  THE  Act.— 

(1)  Sections  411(aX8)(B)  of  the  Internal 
Revenue  Code  of  1966  and  S(34XB)  of 
ERISA  are  each  amended  to  read  as  follows: 

"(B)  the  later  of— 

"(1)  the  time  a  plan  participant  attains  age 
65,  or 

"(11)  tbe  5th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  as  If  induded  in  the 
amendments  made  by  sectim  9303  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

Sabvait  C— AsMirfawato  Rdatod  to  PcMion 
PratoettoaAct 

SEC   lini.  AMENDMENTS  RELATED  TO  PENSION 
PWn«CT10NACT. 

(a)  Ambhdmbhts  Related  to  Sbctioh 
9303.- 

(IXA)  SubcUuse  (H)  of  section 
413(lX3XCXli)  is  amended  by  inserting 
"(but  not  below  sero)"  after  "reducing". 

(B)  Subclause  (II)  of  secUon 
303(dX3KCXli)  of  ERISA  is  amended  by  in- 
serting "(but  not  bdow  aero)"  after  "reduc- 
ing". 

(3XA)  Clause  (i)  of  sectitm  413(1X4XB)  is 
amended  by  inserting  "and  the  unamortiaed 
portion  of  the  unfunded  existing  benefit  bi- 
crease  liability"  after  "liability". 

(B)  Oause  (1)  of  section  303(dX4KB)  of 
ERISA  is  amended  by  insoting  "and  tbe 
unamortized  portion  of  the  unfunded  exist- 
ing benefit  increase  liability"  after  "llabU- 

ity". 

(3XA)  Section  413(1XSXC)  is  amended  by 
striking  "October  17,  1987"  and  Inserting 
"the  first  plan  year  beginning  after  Decem- 
ber 31. 1988". 

(B)  Section  303(dX5XC)  of  ERISA  is 
amended  by  striking  "October  17. 1967"  and 
inserting  "the  first  plan  year  beginning 
after  December  31, 1988". 

(4XA)  Section  413(1X7XD)  is  amended- 

(I)  by  striking  "and"  at  the  end  of  dause 
(lllXI).  by  striking  the  period  at  tbe  end  of 
clause  (Uixn)  and  inserting  ",  and",  and  by 
adding  at  the  end  of  clause  (ill)  tbe  follow- 
ing new  subdause: 

"(m)  has  yean  of  service  greater  than  the 
miwimmn  yean  of  Service  necessary  for  eli- 
gibility to  particulate  in  the  plan.",  and 

(II)  by  i>H««"g  at  the  end  thereof  the  fol- 
lowing new  dause: 

"(iv)  Elbctioh.- An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  tbe  Secretary.". 

(B)  SecUon  303(dX7XD)  of  ERISA  ta 
amended— 

(1)  by  striking  "and"  at  tbe  end  of  dause 
(lliXI).  by  striking  tbe  period  at  tbe  end  of 
dause  (111X11)  and  Inserting  ".  and",  and  by 
iM^ng  at  tbe  end  of  dause  (111)  tbe  follow- 
taig  new  subdause: 

"(m)  has  yean  of  service  greater  than  tbe 
iwinimnm  ycan  of  servioe  neeeasary  for  di- 
gnuity  to  participate  in  the  plan.",  and 

(li)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  dauae: 

"(Iv)  Bjbctioh.— An  employer  may  dect 
not  to  have  this  subparagraph  apply.  Soeh 
an  decUon.  cmoe  made,  may  be  revoked  only 
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(ftXA)  Section  413(1X8)  Is  l 

(1)  by  striking  "redueed  by  any  credit  bal- 
ance In  tbe  funding  ataodard  acBounf  in 
subparagraph  (AXii).  and 

(U)  by  adding  at  tbe  end  thereof  tbe  fol- 
lowing new  sobparagrapb:  

"(E)  Dbddciioh  tor  cr^ot  bauokrb.— For 
purposes  of  this  subaectinn.  tbe  aaiount  de- 
termtaied  under  subparagrai^  (AXU)  abaU 
be  reduced  by  any  credit  balanee  in  tbe 
funding  standard  aoooont.  Tbe  Secretary 
may  iwovlde  for  such  rednetJon  for  puipoan 
of  any  other  provision  which  leferenees  this 
subsection.". 

(B)  Section  303(dX8)  of  ERISA  Is  amend- 
ed- 

(I)  by  striking  "reduced  by  any  credit  bal- 
ance In  tbe  funding  stauterd  aoooont"  in 
subparagraph  (AXU).  and 

(II)  by  adding  at  tbe  end  thereof  tbe  UA- 
lowing  new  subparagraph: 

"(E)  Dductioh  por  csbbit  BiiAWfa  — Far 
puiposea  of  this  subsection,  tbe  amount  de- 
termined under  subparagraph  (A)Clt>  Aall 
be  reduced  by  any  credit  balanee  tai  the 
funding  standard  account.  The  Secretary  of 
tbe  Treasury  may  provide  for  soeh  ledno- 
Uon  for  purpoaes  of  any  other  provlBion 
which  refoenoes  this  subsection.". 

(6XA)  Section  413(0X9)  Is  amended- 

(I)  by  striking  "3  yean"  and  taiaerting 
"year",  and 

(II)  by  strildng  "s-trab"  in  tbe 
and  taisertlng  "Ahhual". 

(B)  Sectloo  MKCX9)  of  ERISA  Is  i 
by  striking  "3  years"  and  Inaerting  "year". 

(7)  Subdause  (m  of 
9303(eX3XCXil)  of  tbe  Pension  Protertiaii 
Act  is  ammded  by  taiseitlng  "(and  any 
income  allocable  to  sudi  araoont)"  after 
"dause  (1)". 

(b)    Ambhimbhts    Related    to 
g304_ 

(IXA)    Subparagraph    (A)    of 
413(cX10)  is  amended— 

(I)  by  taisertlng  "defined  benefit"  before 
"plan  other",  and 

(II)  by  striktng  "Plahs"  tai  tbe  beading  and 
inaerting  "D^ih^  bbrbmi  fiabb". 

(B)  Subparagnph  (A)  of  aeettai  SOKeXlO) 
of  ERISA  Is  f""*"*''^  by  tnaerting  "defined 
benefit"  before  "plan  other". 

(3XA)  Subparagraph  (B)  of  aecilan 
413(cX10)  la  amended— 

(I)  by  striking  "multiemployer  plan"  and 
inserting  "plan  not  described  In  subpara- 
graph (A)",  and 

(II)  by  striking  "MuLxmrLOTB"  In  tbe 
heading  and  inserting ' 

(B)  Subparagraph  (B)  of  i 
of  ERISA  is  ameniVid  by  i ' 
ployo'  plan"  and  Inaerting 
scribed  tai  subparagraph  (Ar. 

(3XA)  Seetian  4ia(mXl)  is  i 
serOng    "defined    benefit" 
(other". 

(B)  Seetian  lOMeXl)  is  i 
taig  "defined  benefit"  before  "plan  (other". 

(4XA)  Subparagraph  (D)  of  aartioB 
4ia(mX4)  Is  amtoded  to  read  aafoDowK 

"(D)  Sfroai.  rdubpor  vamwmtMM 
ctMtimiMMi  Eton  RBivnB.— IB  tba  «RRe  of 
a  plan  to  a^iieb  subaeetfcm  (1)  appttsa  for 
any  oatandar  year  and  wbldi  baa  any  onpre- 
dletable  contingent  event  benefit  Uabil- 
Itlea-  

"(i)  IOARIUTIBS  hot  TABBS  ORO  AflOOVHT.— ' 

Such  UaWlf***"  ahaU  not  be  taken  inlo  ae- 
oount  In  eompotlng  tbe  required 
payment  under  subparagraph  (B). 


MKcXlO) 
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"(U)  iKcssASi  III  msxAixiisiRS.— Each  re- 
quired Installment  sball  be  increased  by  the 
greater  of— 

"(I)  tbe  unfunded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(dXSXAXi)  paid  during  the  3-montb  period 
preceding  tbe  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(11)  as  percent  of  the  amount  determined 
under  subseettan  (IXSXAXil)  for  the  plan 
year. 

"(ill)  DnrnnaD  pmiaaiAOE.— For  purposes 
of  clause  (iiXI).  tbe  term  'unfunded  percent- 
age' means  the  percentage  determined 
under  subsection  (IXSXAXiXI)  for  the  plan 


"(tv)  "UMamom  oa  hicuabi.— In  no 
event  shall  the  increases  under  clause  (U) 
exceed  the  amount  necessary  to  increase 
tbe  funded  current  liability  percentage 
(wtthtai  the  meaning  of  subsection  (IX8XB)) 
for  the  plan  year  to  100  percent". 

(B)  Subparagraph  (D)  of  section  302(eX4) 
of  ERISA  is  amended  to  read  as  follows: 

"(D)  Spbcial  hulks  por  urpkzdictablk 
comimiMnr  man  bbrpits.— In  the  case  of 
a  plan  to  which  subsection  (d)  applies  for 
any  '^i»w<<»r  year  and  which  has  any  unpre- 
dictable contingent  event  benefit  liabil- 
tties- 

"(i)  LXMIUTiaB  HOT  TAKXH  IMTO  AOOOUlTr.— 

Such  llaMUties  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(il)  iKCKuaM  m  nraTALUiiirrs.— Each  re- 
quired installment  shall  be  increased  by  the 
greater  of— 

"(I)  the  unfunded  percmtage  of  the 
amount  of  benefits  described  in  subsection 
(dXSXAXl)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(II)  as  popoent  of  the  amount  determined 
under  subsection  (dXSXAXU)  for  the  plan 
year. 

"(lU)  UHrnHDKD  raicKinAGi.— For  purposes 
of  clause  (iiXI),  the  term  "unfunded  percent- 
age' means  the  percentage  determined 
under  subsection  (dXSXAXlXI)  for  the  plan 
year. 

"(tv)  Ldotatioii  on  IHCSXA8K.— In  no 
evoit  shall  the  increases  imder  clause  (il) 
exceed  the  amount  necessary  to  increase 
the  funded  current  liability  percentage 
(within  tbe  meaning  of  subsection  (dXSXB)) 
tat  tbe  plan  year  to  100  percent.". 

(SXA)  Section  lOl(dXl)  of  ERISA  is 
amended  by  striking  "an  employer  of  a 
plan"  and  inserting  "an  employer  maintain- 
ing a  plan". 

(B)  Section  503(c)  of  ERISA  is  amended 
by  adding  at  tbe  end  thereof  the  following 
new  paragraph: 

"(3)  Any  employer  '"■'"*T*"<"g  a  plan 
who  falls  to  meet  the  notice  requirement  of 
section  101(d)  with  respect  to  any  partici- 
pant or  beneficiary  may  in  the  court's  dis- 
cretion be  liable  to  such  participant  or  bene- 
ficiary in  the  amount  of  up  to  $100  a  day 
from  the  date  of  such  failure,  and  the  court 
may  In  Its  discretion  order  such  other  relief 
as  it  «i»nn»»  proper.". 

(C)  Section  9304(d)  of  the  Pension  Protec- 
tion Act  is  amenrifd  by  striking  "Section" 
and  inserting  "Effective  with  respect  to  plan 
yean  beginning  after  December  31.  1987, 
secUuii". 

(OXAXi)  Subparagraph  (B)  of  section 
4ia(mXl)  is  amended  to  read  as  follows: 

"(B)  tbe  rate  of  interest  used  under  the 
plan  In  determining  costs  (including  adjust- 
ments under  subaectkm  (bXSXB)).". 

(li)  Clause  (il)  of  section  412(dXlXA)  is 
amended  by  inserting  "(Including  adjust- 


mmts  under  subsection  (bXSXB))"  after 
"costs". 

(BXi)  Subparagraph  (B)  of  sectkm 
303(eXl)  of  ERISA  is  amended  to  read  as 
follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsection  (bXSXB)).". 

(U)  Section  303(a)  of  ERISA  is  amended- 

(I)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2). 

(U)  by  redesignating  clauses  (i)  and  (U)  of 
paragraph  (1)  (as  so  redesignated)  as  sub- 
paragraphs (A)  and  (B).  and 

(m)  by  inserting  "(including  adjustments 
under  sectitm  303(bX5XB))"  after  "cosU"  in 
paragraph  (IXB)  (as  so  redesignated). 

(c)  AMKHimBras  Rbutkd  to  Sacnoii 
9306.- 

(1)  The  last  sentence  of  section 
4ia(fX4XA)  is  amended  by  striking  "the 
benefit  liabilities"  and  inserting  "for  benefit 
liabilities". 

(2)  The  Isst  sentence  of  section  303(eXl) 
of  ERISA  is  amended  by  striking  "the  bme- 
fit  liabilities"  and  inserting  "for  benefit  li- 
abilities". 

(3)  Section  930«(fX3)  of  tbe  Pension  Pro- 
tection Act  is  amended  to  read  as  follows: 

"(3)  SuBSBcnoH  (b).— The  amendments 
made  by  subsection  (b)  sball  apply  to  waiv- 
ers for  plan  years  beginning  after  Deconber 
31.  1987.  For  purposes  of  applying  such 
amendments,  the  number  of  waivers  which 
may  be  granted  for  plan  years  after  Decem- 
ber 31,  1987.  sball  be  determined  without 
regard  to  any  waivers  granted  for  plan  years 
beginning  before  January  1, 1988.". 

(d)  AMZifsifxiiTs    Rklatxd    to    Sacnoii 

(IXA)  cnauae  (ill)  of  section  412(bX5XB)  is 
amended  by  striking  "for  purposes  of  this 
section  and  for  purposes  of  determining  cur- 
rait  llaMllty,". 

(B)  cnause  (ill)  of  section  302(bX5XB)  of 
ERISA  is  amended  by  striking  "for  purposes 
of  this  section  and  for  purposes  of  detomin- 
ing  current  liability,". 

(3XA)  Sectitm  302(bX5XB)  of  ERISA  is 
amended  by  inserting  the  following  matter 
after  the  heading  and  before  clause  (1):  "For 
purposes  of  determining  a  plan's  current  li- 
ability and  for  purposes  of  determining  a 
plan's  required  contribution  under  section 
302(d)  for  any  plan  year—". 

(B)  Section  302(bX5)  of  ERISA  is  amend- 
ed by  striking  the  matter  following  the 
heading  thereof  and  preceding  subpara- 
graph (A). 

(C)  Subclause  (I)  of  section 
302(bX5XBXU)  of  ERISA  is  amended  by 
striking  "average  rate"  and  inserting  "tbe 
weighted  average  of  the  rates". 

(3)  Sectkm  9307(f)  of  the  Pension  Protec- 
tion Act  is  amended  to  read  as  f oUowk 

"(f)  Emcnvs  Daxk.— 

"(1)  Ik  oxmRAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  iOT>ly  to  years  beginning 
after  December  31. 1987. 

"(2)  Amoktizatioii  op  gauis  aitd  lossb.- 
Sections  412(bX2XBXiv)  and  4ia(bX3XBXU) 
of  the  Internal  Revenue  Code  of  1980  and 
sections  302(bX3XBXtv)  and  303(bX3XBXU) 
of  the  Employee  Retirement  Income  Seoul- 
ty  Act  of  1974  (as  amended  by  paragraphs 
(IXA)  and  (2XA)  of  subsection  (a))  shall 
apply  to  gains  and  losses  established  in 
years  beginning  after  December  31.  1987. 
For  purposes  of  tbe  preceding  sentence,  any 
gain  or  loss  determined  by  a  valuation  oc- 
curring as  of  January  1, 1988,  shall  be  treat- 
ed as  established  in  years  beginning  before 
1988.". 
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(e) 
9311.— 

(1)  Section  9SIl(axa)  of  the  Fenian  Pro- 
tection Act  is  amended  by  striking  "plan 
assets  to  tbe  employer  for  puipoaes  of  sec- 
tion 4044(dXlXC)  of  tbe  Bnpioyee  Retire- 
ment Income  Security  Act  of  1974"  and  in- 
serting "residual  plan  assets  upon  termina- 
tion". 

(2)  Sectitm  9311(d)  of  tbe  Fenskm  Protee- 
ti<xi  Act  is  amended— 

(A)  by  striking  "section  4041(cr  and  in- 
serting "sectkm  4041"  in  paragraph  (1).  and 

(B)  by  adding  at  tbe  end  thereof  tbe  fol- 
lowing new  flush  sentence: 

"Except  as  provided  in  subsection  (axa),  tbe 
amendments  made  by  subsection  (a)  sbaH 
apply  to  any  pro^skm  of  tlie  plan  or  plan 
amendment  admited  after  December  17. 
1987." 

(3)  Sectton  9311(aX2)  of  tbe  Fenskm  Pro- 
tecti<H>  Act  is  amended  by  striking  the  last 
sentoice. 

(f)  AicxHDicBrrs  Rkutd  to  Sacnov 
9312.- 

(1)  Section  9312(bX3XBXi)  of  tbe  Fenskm 
Protection  Act  is  amended— 

(A)  by  striking  "section  4022(cXl)"  in  sub- 
dause  (I)  and  inserting  "section  4023(0X3)". 
and 

(B)  by  striking  "subparagraph  (B)  of  sec- 
tion 4022(cXl)"  and  Inserting  "subparsr 
graph  (C)  of  sectkm  4033(0X3)". 

(3)  Sectkm  0313(bX3XBXii)  of  such  Act  is 
amended  by  striking  "sectkm  4033(cXlXB)" 
and  inserting  "sectkm  4033(cX3XC)". 

(3)  Sectkm  4063(a)  of  ERISA  is  amended- 

(A)  by  striking  paragraph  (3)  and  by  re- 
designating paragraph  (3)  as  paragiaph  (3). 
and 

(B)  by  striking  "subsection  (d)"  in  para- 
graph (3)  (as  so  redesignated)  and  by  insert- 
ing "subsection  (c)". 

(4XA)  Section  4064(b)  of  ERISA  is  amend- 
ed by  striking  "and  cUuses  (iXD)  and  (U)  of 
section  4063(bXlXA)"  and  inserting  "and 
section  4068(a)". 

(B)  Seetton  4068(a)  of  ERISA  is  amended 
by  striking  tbe  last  sentence. 

(5)  Sectkm  4033(cXl)  of  ERISA  is  amend- 
ed by  striking  "(or  in  tbe  case  of  a  deceased 
[>articipant)". 

(6)  Sectkm  4033(cX3XBXU)  of  ERISA  is 
amended  by  inserting  ".  and  during  tbe  S- 
Federal  fiscal  year  period  ending  with  tbe 
fiscal  year  preceding  the  fiscal  year  in 
which  occurs  the  date  of  tbe  notice  of 
intent  to  terminate  with  respect  to  tbe  idan 
termination  for  irtiicb  tbe  recoveiy  ratio  ia 
being  determined"  aftor  "1967". 

(7)  Section  9313(bX3XB)  of  tbe  Fenskm 
Protection  Act  is  amended  by  striking  clause 
(U). 

(8)  Sectkm  4041(c)  of  ERISA  is  i 

(A)  by  striking  "(or  iU  deaignee  under  i 
tkm  4049(b))"  in  paragraidi  (axAXiUXn). 

(B)  by  striking  "sectkm  4049"  in 
graph  (3XAXllixn)  and  insotlng  "section 
4033(c)".  and 

(C)  by  striking  the  last  sentence  of  para- 
graph (8XCX1). 

(9)  Sectkm  4070(a)  of  ERISA  is 
by  striking  "4049,". 

(10)  Section  9S13(dXl)  of  tbe 
Reform  Act  is  amended  by  strikinc  "section 
4041(c)"  and  inerting  "sectkm  4041". 

(g)  AMMHISIMIB     RnSXBt     TO 

0313.- 

(1)  Section  4041(dXl)  of  ERISA  ia  i 
ed  by  striking  "sufficient  for  benefit 
mltments"  and  imerting  "luffletant  for  ben- 
efit UabOltles". 
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(3)  Sectkm  4Ml<cK3XB)  of  ERISA  is 
MiyiAMi  bj  Inserting  "proposed"  befoK 
••|«iiiiiiiMHnn"  in  tbe  parentbetlcal  in  tbe 


(S)  Section  S0a(cX3)  of  ERISA  Is  amend- 


(3)  dawe  (iU  o<  sectkm  4041(cX3XA)  of 
BUBAisaBkanded- 

(A)  by  inserting  "unless  the  corporation 
detccmlnas  the  iutoraiatkm  Is  not  neeesaary 
for  puiposes  of  paragraph  (SXA)  or  seetkm 
4063,"  befoce  "eeitlfleatkm". 

(B)  by  inerting  "and.  if  appttcable.  tbe 
pmKMnd  diatifbutian  date"  after  "termina- 
tkm  date"  tnsubdause  (I),  and 

(C)  by  strikiiw  "date"  and  Inaertlng 
"datea"  in  sobdausta  (ID  tluoug^  (V)- 

(h)  AmBMiBR  RiiftT¥P  TO  SacnoH 
•S3L-Subparagrapb  (■)  of  aectlan 
40O6(aXS)  of  ERISA  is  amended  by  adding 
at  tbe  end  thereof  tbe  f  oDowing  new  danse: 

"(V)  Mo  premium  shall  be  determined 
onder  this  subparagraph  for  any  plan  year 
if.  aa  of  the  doae  of  tbe  praoedinc  plan  year, 
eontrlbutkma  to  tbe  plan  for  tbe  preceding 
ptan  year  were  not  leas  than  tbe  fun  fund- 
ing Umitatkm  for  tbe  preceding  plan  year 
under  aectkm  4U(cX7>  of  tbe  Internal  Rev- 
enue Code  of  1966.". 

(1)  *«■■■■■»■■■  Rbatsd  to  Sacnoa 
934L— 

(IXA)  Section  401(aXa9XCXiXID  Is 
amended  by  Inserting  "and  any  other  plan 
smenAnents  adopted  after  December  33, 
1987.  and  before  audi  plan  amenknent" 
after  "amendment". 

(B)  Seetkm  a«7(eXlXB)  of  ERISA  Is 
by  !■■— lUiig  "and  any  other  plan 
adopted  after  December  33. 
1987,  and  before  such  plan  amemkuent". 

(3)  Sectkm  107(d)  of  ERISA  la  amended 
by  iiMetttng  "of  tbe  Treasury"  after  "Seere- 

tarr. 

(SXA)  Sectkm  307  of  ERISA  is  amended 
by  redeaiCDating  wilisKlliai  (e)  as  subaeo- 
tkm  (f)  and  by  inseitinc  after  subsfctkw  (d) 
tbe  following  new  subsectkm: 

"(e)  Nooca.— A  oontribating  sponaor 
wlildi  Is  required  to  provide  security  under 
mhsectkm  (a)  abaO  notify  tbe  Cotporation 
vithln  M  days  after  tbe  amembnent  requlr- 
Iv  sudi  security  takes  effect  Such  notice 
dian  "~'*"*"  sudi  inf  ocmatkm  as  tbe  Cor- 
poration may  require.". 

(B)  Sectkm  4071  of  ERISA  is  amoided- 

(0  by  striking  "or  subtitle  A.  B.  or  C"  and 
insetttnc  ".  subtitle  A,  B,  or  C,  aa  aectkm 
M3(fX4)  or  M7(e)",  and 

(il)  by  inserting  "or  such  section"  after 
"such  subtitle". 

(4XA)  Clause  (1)  of  sectkm  401(aX80XA)  Is 
«»«fTyp^  by  liMerting  "to  whidi  tbe  require- 
■snta  of  seetkm  413  apidy"  after  "multiem- 
ployer idan)". 

(B)  Sectkm  307(aXl)  ol  ERISA  is  amend- 
ed \i9  iiMertIng  "to  which  tbe  requirements 
of  seetkm  303  apply"  after  "multlemptoyer 
plan)". 

(5)  Sectkm  9141(c)  of  tbe  Fenskm  Froteo- 
tk»  Act  is  amended  by  Inserting  "(without 
regard  to  any  extenakm,  amendment,  or 
modification  <tf  sadi  acraenents  on  or  after 
neb  date  of  enactment)"  after  "ratified 
before  tbe  date  of  enactment". 

(J)      AuMiiMmM      RajiTD     TO     SBCmW 

•343.- 

(1)  Paragraph  (11)  of  section  103(d)  of 
BUDBA  Is  amended— 

(A)  by  striking  "60  percent"  and  inaertlng 
"70  percent",  »»«* 

(B)  by  striking  "such  percentage"  and  tai- 
leiting  "tbe  peroentace  which  such  value  Is 
of  such  liability.". 

(3)  Section  S03(aX6)  of  ERISA  is  amended 
by  striking  "subsection  (1)"  and  taasoting 
"subsection  (cX3)  or  (i)". 


(A)  by  fanamutin^  "sgalnat  any  plan  admin- 
istrator" after  "dvfl  penalty",  and 

(B)  by  strlkiiw  "a  plan  administrator's" 
and  tnseitli«  "sudi  plan  arbnhilstrator's". 

9343.    Sectkm  40S(e)  of  BUBA  is 
by  strHdng  paragraph  (3)  and  by  redesignat- 
ing paragraph  (4)  as  paragnvh  (3). 

Q)  AMMMiiMMiia  i»»»«^™»  TO  Sacnoa 
934g, 

(1)  Sectkm  407<dX9)  of  ERISA  is  amended 
by  stilkinc  "sodi  arrangement"  and  insert- 
ing "such  individual  aocowmt  plan". 

(3)  Sectkm  407(f)  of  ERISA  is  amended  by 
striking  paragraph  (3). 

(m)  Am— BMara  Rslatid  to  Sacnoa 
934g, 

(IXA)  Clause  (Hi)  of  section  411(cX3XC)  is 
amended  to  read  as  f oDowc 

"(IU)  taiterest  on  the  sum  of  tbe  amounts 
detemdned  under  dauaes  (I)  and  (il) 


'(I)  at  the  rate  of  130  percent  of  the  Fed- 
eral mid-term  rate  (as  In  effect  under  sec- 
tion 1374  for  the  Ut  month  of  a  plan  year) 
for  the  period  beginning  with  the  1st  irian 
year  to  wtakdi  subsection  (aX3)  applies  (by 
reason  of  tbe  applicable  effective  date)  and 
endtaw  with  the  date  on  whldi  tbe  determi- 
nation is  being  made,  and 

"(O)  at  the  taitereBt  rate  aAikdi  would  be 
used  under  the  plan  under  section  417(eX3) 
(as  of  tbe  determtnatlan  date)  for  the 
period  »»*t*""'"g  with  the  detcnninatkm 
date  and  ending  on  tbe  date  on  whldi  tbe 
employee  attains  normal  leUreniwit  age.". 

(B)  Subparagraph  (B)  of  sectkm  411(cX3) 
is  "»«— M**^  to  read  as  follows: 

of  a  defined  benefit  plan,  tbe  aoenied  bene- 
fit derived  from  contributions  made  by  an 
employee  as  of  any  applicablf  date  is  tbe 
amount  equal  to  tbe  employee's  smminlat- 
ed  contrlbutlans  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age.  using  an  Interest  rate  wlilch  would  be 
used  under  the  plan  under  ssctkm  417(eX3) 
(aa  of  tbe  detcnninatkm  date).". 

(C)  Sectkm  411(cX3)  Is  amended  by  strik- 
ing subparagraph  (E). 

(D)  Sectkm  411(aX7)  Is  amended  by 
adding  at  the  end  tbereirf  the  f idlowing  new 
subparagraph: 

"(D)  Aoonn  SDnmr  attxibotuls  to  ih- 
PLOTB  uuaiaiBunoas.- The  accrued  bene- 
fit of  an  emirtoyee  shall  not  be  less  than  tbe 
amount  determined  under  subsectkm 
(CX3XB)  with  reeiwct  to  the  emidoyee's  ac- 
cumulated contrlbutlona.". 

(3XA)  Clause  (iU)  of  aectkm  a04(cX3XC) 
of  ERISA  la  amended  to  read  aa  follows: 

"(iU)  interest  on  tbe  sum  of  tbe  amotmts 
determined  under  clauses  (1)  and  (M)  com- 
pounded annually — 

"(I)  at  tbe  rate  of  130  percent  of  tbe  Fed- 
eral mid-term  rate  (as  tai  tffeet  under  sec- 
tion 1374  of  tbe  Internal  Revenue  Code  of 
1986  for  tbe  1st  month  of  a  plan  year  for 
the  period  beginning  with  tbe  1st  plan  year 
to  wbidi  subsectkm  (aX3)  applies  by  reason 
of  tbe  apptkadile  effective  date)  and  endtaig 
with  the  date  on  which  the  determinatkm  Is 
being  nMde.  and 

"(O)  at  tbe  interest  rate  wbidi  would  be 
used  under  tbe  plan  under  seetkm  a06(gX3) 
(as  of  tbe  determinatlan  date)  for  the 
period  h>«innii^  with  the  determinatkm 
date  and  ending  on  tbe  date  on  whldi  tbe 
employee  attains  normal  letiieaaent  a«e.". 

(B)  Subparagraph  (B)  of  seetkm  304(cX3) 
of  ERISA  is  "— ~*«^  to  read  as  f oUowc 

"(B)  Dvona  aonRT  njaa.— In  tbe  case 
of  a  defined  boieflt  plan,  tbe  accrued  bene- 


be 
«XS) 


fit  deil»ed  from  oontrfbntkaiB 
employee  as  of  any 
amount  equal  to  tlM< 
ed  contelbutkaM 

at 

an  inleraat  rate  whieb 

ttaeptani 
(as  of  the  determbmtion  date)." 

(C)  Section  304(0X3)  of  BUBA  Is  i 
by  striking  sabpangrapb  (■). 

(D)  Paragraph  (33)  of  seetton  3  of  ERISA 
is  amended  by  addliw  at  tbe  sod  thereof  tbe 
f ollowtng  new  ttaab  sHitenne'  "Tlie  i 
benefit  of  an  caaployee  aball  not  be 
than  t>»*  amount  < 
304(cX3XB)  with  respect  to  the 
accumulated  oontrlbutlan." 

(3)If- 

(A)  during  the  period  beginning 
33.  1967.  and  endta«  June  31.  19681  a 

MMUMiurt  to  reflect  the 
by  sectkm  9346  of  tbe  Fenskm  Protec- 
tion Act  and 

(B)  such  plan  is  amended  to  retleet  the 
lU  made  by  this  I 


any  plan  amenttocnt  dwwrlbed  in 
graph  (B)  ahaU  not  be  treated  as 
aocnied  benefits  for  pui  puses  of 
411(dX6)  of  the  mtetnal  Bevenne  Code  of 
1966  or  section  304(c)  of  BUBA. 
sac  lusL  uiaLiivg  naiB. 

Except  as  otherwise  provided  tai  this  i 
part,  any  amewbnent  made  by  this  I 
shaU  take  effect  as  if  tadnded  to  the  provl- 
skm  of  the  Fenskm  Protection  Act  to  wbkb 
sudi  ameutaient  rdatea. 


8K.  lun. 


nLAsnc  TO  ns  TAX 
lAcrorisH. 
(a)  AMBamBRB  Rnum  TO  sacnoa  3.— 
(1)  Titles  I.  m.  and  IV  of  BUBA  (other 
than  aectkxM  3(S7XE).  301(aX7),  and 
the  last  sentence  of  sectkm  466(d),  and  i 
tkxw  414(c),  4001(aX3Xii).  and  4M6) 
eadi  amended  by  striking  "tatemal 
nue  Code  of  1964"  each  plaoe  it  appeal 
hMerttng  "Internal  Revenue  Code  of  1666". 
(3)  Tbe  last  sentence  of  sectkm  46Kd)  of 
ERISA       (as       ammrtfid       by       seetton 
31Sl(eX5XA))  is  further  amended- 

(A)  by  strfldnc  "sectkm  406  of  the  Inter- 
nal Revenue  Code  of  19S4~  and  liiauUiig 
"seetkm  466  of  tbe  Internal  Revenue  Code 
of  1966":  and 

(B)  by  striking  "seetkm  466(e)  of  such 
Code"  and  taHeitIng  "section  466(e)  of  tbe 
Internal  Revcnne  Code  ot  1666". 

1139.— 

(1)  Paragraphs  (3XA)  and  <aXB)  of  i 
303(e)  of  ERISA  are  each  amended  by  ad- 
Justiiw  tbe  maiginatton  tbereot.  and  of 
eadi  subdtviskm  thereof.  3  eoH  to  tte  left 

(3)  Subparagraph  (B)  of  seetton  386(0X3) 
of  ERISA  is  amended  by  striktaig  "Aivuca- 

(3)  Paragraph  (3XA)  of  section  366(c)  of 
ERISA  Is  aasended  by  adJnatlnc  tlie  left- 
band  marginatlan  tbeteof.  and  of  ( 
diviskm  thereof.  3  ems  to  tbe  left 

114S.-Paragrapb  (3)  of  seetkm  366(b)  of 
ERBBA  (M  added  by  seetton  114S(b)  of  tbe 
Reftam  Act)  is  amended  by  ad^iattnc  the 
left-hand  nf«*«*'"~'  therecrf  3  eaas  to  the 
left 

(d)    AMiassnaia    RajkXM    to 
1866.— 

(IXAXi)  Seetkm  606  of  ERISA  is 


(I)  tai  paragraph  (3).  by  tuauUuc  after  "M 
days"  tbe  foOowtaw  "(or.  tai  tbe  ease  of  a 
group  health  idan  wlileb  is  a  multiemployer 
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plan,  fuch  looser  period  of  time  as  may  be 
provided  In  tbe  terma  of  the  plan)";  and 

(II)  In  the  first  sentence  following  para- 
graph (4).  by  Inserting  after  "14  days"  the 
following:  "(or.  In  the  case  of  a  group  health 
plan  which  Is  a  multiemployer  plan,  such 
liMiger  period  of  time  as  may  be  provided  in 
the  terms  of  the  plan)". 

(11)  Section  flOtt  of  ERISA  is  amended— 

(I)  by  inserting  "(a)  Ih  OmaaAL.— "  before 
"In  aooordanoe"; 

(II)  by  striking  "For  purposes  of  para- 
graph (4)."  and  inserting  the  following: 

"(c)  RuLBS  RiuTiiro  TO  NonncATiOH  or 
QnaumD  Bkhdtciauis  bt  Plam  AoMnns- 
iiATOK.— For  purposes  of  subsection  (aK4),"; 
and 

(in)  by  inserting  after  subsection  (aX4) 
(as  so  designated  by  the  amendment  made 
by  subdauae  (I))  the  foUowlng  new  subsec- 
tion: 

"(b)  Alisuiativk  MxAirs  or  CoMFUAjfCE 
With  RmnancKiiT  roa  NonncATioH  or 
MuinBiPLOTB  Plahs  bt  Emflotos.— The 
requirements  of  subsection  (aK2)  shall  be 
cooaldered  satlafled  in  the  case  of  a  multi- 
employer plan  in  connection  with  a  qualify- 
ing event  described  in  paragraph  (2)  of  sec- 
tion MS  if  the  plan  provides  that  the  deter- 
mination of  the  ooctirrence  of  such  qualify- 
ing evmt  will  be  made  by  the  plan  adminis- 
trator.". 

(BXi)  Section  4»80B(fX6)  of  the  1986 
Ck>de  (as  added  by  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988)  is  amended— 

(I)  in  subparagraph  (B),  by  inserting  after 
"30  days"  the  foUowinc  "<or,  in  the  case  of 
a  group  health  plan  which  is  a  multiemploy- 
er plan,  sadi  longer  period  of  time  as  may 
be  provided  in  the  terms  of  the  plan)";  and 

(II)  In  the  first  sentence  following  sub- 
paragraph (D).  by  inserting  after  "14  days" 
the  followinr  "(or,  in  the  case  of  a  group 
health  plan  which  is  a  multiemployer  plan. 
such  longer  period  of  time  as  may  be  provid- 
ed in  the  terms  of  the  plan)". 

(U)  Section  408OB(fX6)  of  the  1988  Code 
(as  added  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988)  is  amended  by  in- 
serting, after  and  below  subparagraph  (D), 
the  following  new  flush  sentence: 
"The  requirements  of  subparagraph  (B) 
shall  be  considered  satisfied  in  the  case  of  a 
multiemployer  plan  in  connection  with  a 
qualifying  event  described  in  paragraph 
(3XB)  if  the  plan  provides  that  the  determi- 
nation of  the  oocurrenoe  of  such  qualifying 
evmt  wai  be  made  by  the  plan  administra- 
tor.". 

(C)  The  amendments  made  by  this  para- 
graph shall  aivly  with  respect  to  plan  years 
beginning  on  w  after  January  1, 1990. 

(2XA)  SecUon  4980B(f )  of  the  1986  Code 
(as  added  by  the  Technical  and  BCisoellane- 
ous  Revenue  Act  of  1988)  is  amended  by 
adding  at  the  end  the  following  new  para- 
craph: 

"(8)  OmoiiAL  KznmiOH  or  bsquixkd  r- 
■lOBS.— A  group  health  plan  shall  not  be 
treated  as  failing  to  meet  the  requirements 
of  thla  rabaeetion  solely  because  the  plan 
provldsaboth — 

"(A)  that  the  period  of  extended  coverage 
referred  to  in  paragraph  (2XB)  ctHnmences 
with  tbe  date  of  the  loss  of  coverage,  and 

"(B)  that  the  applicable  notice  period  pro- 
vided under  paragraph  (6XB)  commences 
with  the  date  of  the  loss  of  coverage.". 

(BXl)  Section  607  of  xauSA  is  amended— 

(I)  in  the  heading,  by  inserting  "AND  SPE- 
CIAL RHUS"  after  "DEFINTnONS";  and 

(II)  by  adding  at  the  end  the  following 
new  paragraph: 


"(5)  OpnoKAL  KZTKmioii  or  kbquirxd  n- 
HJODS.— A  group  health  plan  shall  not  be 
treated  as  failing  to  meet  the  requirements 
of  this  part  solely  because  the  plan  provides 
both— 

"(A)  that  the  period  of  extended  coverage 
referred  to  in  section  602(2)  commences 
with  the  date  of  the  loss  of  coverage,  and 

"(B)  that  the  applicable  notice  period  pro- 
vided under  section  606(aK2)  commences 
with  the  date  of  the  loss  of  coverage.". 

(11)  The  item  relating  to  section  607  in  the 
table  of  contents  in  section  1  of  ERISA  is 
amended  by  inserting  "and  q>ecial  rules" 
after  "DefinlUons". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  plan  years 
beginning  on  or  after  January  1, 1990. 

(e)  AmmufXHTS  Rxlatkd  to  Sscnoif 
1898.-Sectlon  205(h)  of  ERISA  is  amend- 
ed- 

(1)  in  paragraph  (1),  by  striking  "the 
term"  and  inserting  "The  term",  and  by 
striking  "benefit."  and  inserting  "benefit."; 
and 

(2)  in  paragraph  (3).  by  striking  "the 
term"  and  inserting  "The  term". 

(f)  Emcnvx  Date.— Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Reform  Act 
to  which  such  amendment  relates. 

88C  IllK.  AMBNDMENT8  RILATING  TO  THE  PEN- 
SION PBOnCnON  ACT. 

(a)  AifxiisifXirT  Rxlatxd  to  Ssctior 
9203.— SecUon  302(aX2)  of  ERISA  is  amend- 
ed by  striking  the  comma. 

(b)  AMxmniKirr  Rxlatxd  to  Sbctioh 
9301.— Paragraph  (7)  of  section  302(c)  of 
ERISA  is  amended  by  adjusting  the  left- 
hand  margination  thereof,  and  of  each  sub- 
division thereof,  2  ems  to  the  left. 

(c)  AMXHSifBirTS  Rilatkd  to  SxcnoH 
9346.- 

(1)  SecUon  407(fXl)  of  ERISA  is  amended 
by  inserting  ",  immediately  foUowing  the 
acqulsiUon  of  such  stock"  after  "if". 

(2)  SecUon  408(b)  of  ERISA  is  further 
amended  by  adding  at  the  end  tbe  following 
new  paragraph: 

"(13)  The  sale  by  a  plan  to  a  party  in  in- 
terest on  or  after  December  18, 1987.  of  any 
stock,  if— 

"(A)  the  requirements  of  paragraphs  (1) 
and  (2)  of  subsecUon  (e)  are  met  with  re- 
spect to  such  stock. 

"(B)  on  the  later  of  the  date  on  which  tbe 
stock  was  acquired  by  the  plan,  or  January 
1,  1975,  such  stock  constituted  a  qualifying 
employer  security  (as  defined  in  section 
407(dX5)  as  then  in  effect),  and 

"(C)  such  stock  does  not  consUtute  a 
qualifying  employer  security  (as  defined  in 
secUon  407(dX5)  as  in  effect  at  the  time  of 
the  sale).". 

(d)  EmcTivK  Datx.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  or  Pen- 
sion Protection  Act  to  which  such  amend- 
ment relates. 

SEC  nan.  AMENDMIFfn  HELATINC  TO  THE 
8INGLB-E1IPU)TES  PENSION  PLAN 
AMENDMENTS  A(TOr  US*. 

(a)  AMXNDMBrr  Related  to  Sbctioii 
I1004.-Sectlon  3(37XB)  of  ERISA  is 
amended  by  striking  "secUon  4001(cXl)" 
and  inserting  "secUon  4001(bXl)". 

(b)  AMxmnfxirr  Related  to  Sbctior 
11005.— Subparagraph  (B)  of  secUon 
4022A(fX2)  of  ERISA  is  amended  by  strik- 
ing "the  the  enactment"  and  inserting  "the 
enactment". 


(c)  AMxmnfBirr  Related  to  Bacncm 
11008.— Subparagraph  (B)  of  aeetioa 
4041(bX2)  of  ERISA  U  amended  by  adlost- 
ing  the  marglnaUon  of  the  sentence  follow- 
ing  clause  (UXV)  2  ems  to  tbe  left 

(d)  AMEMDHXim  Related  to  Sbciioe 
11009.- 

(1)  Subparagraph  (D)  of  secUon  4041(cX3) 
of  ERISA  Is  amended  by  adjusting  tbe  mar- 
glnaUon thereof,  and  of  each  subdiviBioo 
thereof,  2  ems  to  the  right. 

(2)  Subclause  (I)  of  seetioo 
4041(cX3XDXli)  of  ERISA  is  anwnrted  by 
striking  "oT*  and  inserting  "under". 

(e)  AMEHSifBirT  Rxlatb)  to  Sectiox 
11010.— SecUon  4042(a)  of  ERISA  is  amend- 
ed, in  the  matter  following  paragraph  (4). 
by  inserting  a  i>eriod  after  "terms  of  tbe 
plan". 

(f)  Errfiiva  Date.— Any  amendment 
made  by  this  secUon  shall  take  effect  as  if 
included  in  the  provision  of  the  Stngle-Eta- 
ployer  Pension  Plan  Amendments  Act  of 
1986  to  which  such  amendment  relates. 

SBC  118M.  OTHEB  AMENDMENTS  TO  EBI8A. 

(a)  Amensmxnts  Related  to  Sbciioe  3.— 
(IXA)  SecUon  3(33XDX111)  of  ERISA  Is 

amended  by  inserting  "of  the  Treasury" 
after  "Secretary"  each  place  it  appears. 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  induded  in 
secUon  407  of  the  Multiemployer  Pensitm 
Plan  Amendments  Act  of  1980. 

(2XA)  SecUon  3(37XF)  of  ERISA  (as 
added  by  section  136  of  Public  Law  100-203 
(101  Stat.  1329-441))  is  amended— 

(i)  in  cUuse  (iXU),  by  striking  "such 
Code"  and  inserting  "the  Internal  Revenue 
Code  of  1986"; 

(11)  in  cUuse  (UXI).  by  inserting  "of  such 
Code"  after  "secUon  501(c)";  and 

(ill)  in  clause  (UXH),  by  inserting  "of  such 
Code"  after  "secUcm  170(bXlXAXil)". 

(B)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  sec- 
tion 136  of  Public  lAW  100-202. 

(3)  SecUon  3(39)  of  ERISA  is  amended  by 
inserting  a  comma  after  "mean"  and  by  in- 
serting "the"  before  "calendar". 

(4)  Section  3  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(41)  Siiioi,B-EiiFLOTxa  PLAN.— The  term 
'single-employer  plan'  means  an  employee 
benefit  plan  other  than  a  multiemployer 
plan.". 

(b)  Amendmeetb  Related  to  Pakt  1  op 
Subtitle  B  op  Trlb  I.— 

(1)  The  heading  for  part  1  of  subtitle  B  of 
title  I  of  ERISA  is  amended  by  striking 
"Part  I"  and  inserting  "Part  1". 

(2)  Section  101(aX2)  of  ERISA  Is  amended 
by  striking  "section"  and  Inserting  "sec- 
tions". 

(3)  Section  104(aX5XB)  of  ERISA  is 
amended  by  atrikins  the  period  and  tnaert- 
ingacomma. 

(4)  Section  104(bXl)  of  ERISA  la  amended 
by  striking  the  comma  after  "summary". 

(5)  Section  105(b)  of  ERISA  la  amended 
by  striking  "12  month"  and  inaetttaw  "12- 
month". 

(6)  Section  106(b)  of  ERISA  is  amended 
by  striking  "section"  and  Inaottng  "seo- 
tions". 

(7)  Section  108  of  ERISA  is  amended  by 
striking  "act  of  omission"  and  timaVam  "act 
or  omisBlon". 

(c)  AMEimiiBaTB  Related  to  Pabx  2  or 
Subtitle  B  op  Title  I.— 

(IXA)  Section  201  of  ERISA  la  amended- 
(i)  in  paragraph  (6).  by  stiikinc  "or^  at 
the  end; 
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(11)  in  paragraph  (7).  by  striking  "plan." 
and  inserting  "plan:  or":  and 

(ill)  In  paragraph  (8).  by  striking  "Any" 
f;nA  tuaeiUng  "any". 

(B)  Tbe  amendments  made  by  subparar 
graph  (A)  shall  take  effect  as  if  included  in 
seetioo  411  of  tbe  Multiemployer  Pension 
Plan  Amendments  Act  of  1980. 

(2XA)  Section  202(aXlXBXii)  of  ERISA  is 
amended  by  striking  "Instttutkxi"  and  in- 
serting "organintion". 

(B)  Sectlan  202(bX2)  of  ERISA  is  amend- 
ed by  stilUng  "tbe  plan"  and  inserting  "a 
plan". 

(3)  Sectitm  20S(aX3XDXv)  of  ERISA  is 
amended  by  striking  "MwfofMtaMy"  and  in- 
serting "wwfwftettaMUty". 

(4)  Section  204(bXlXA)  of  ERISA  is 
Mn«rmtoH  in  the  last  sentence  by  striking 
"suparagraph"  and  Inserting  "subpara- 
graph". 

(5)  Section  204(bXlXE)  of  ERISA  is 
Mi^MiHort  by  strlldng  "years"  in  the  last  sen- 
tence and  inserting  "year". 

(6)  Section  204(d)  of  ERISA  is  amended, 
in  the  matter  following  paragraph  (2),  so  as 
to  remove  the  indentation  of  the  term 
"Paragraph"  the  first  place  it  appears. 

(7XA)  Section  205(cX6)  of  ERISA  U 
amended  by  striking  "act"  and  inserting 
"Act". 

(B)  Tbe  amendment  made  by  subpara- 
graph (A)  Shan  take  effect  as  if  induded  in 
section  103  of  tbe  Retirement  Equity  Act  of 
1984  in  reference  to  the  new  section 
305(cX5)  of  ERISA  as  added  by  such  secUon 
3113. 

(8)  Sectitm  206(aXl)  of  ERISA  Is  amended 
by  inserting  "occurs"  after  "(1)". 

(9XA)  Section  206(dX3XI)  of  ERISA  is 
amended  by  striking  "act"  and  inserting 
"Act". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  Included  in 
section  104  of  the  Retirement  Equity  Act  of 
1984. 

(10)  Section  210(c)  of  ERISA  is  amended 
by  striking  "such  ocxle"  and  inserting  "such 
Code". 

(d)  AMEHmBRT  Related  to  Paxt  3  op  Sob- 
niLE  B  op  Title  L— 

(IXA)  Section  301(a)  of  ERISA  is  amoid- 


(1)  in  paragraph  (8),  by  striking  "or"  at 
the  end; 

(U)  in  paragraph  (9),  by  striking  "plan." 
and  Inaerting  "plan:  or":  and 

(ill)  in  paragraph  (10),  by  striking  "Any" 
and  inserting  "any". 

(B)  Tbe  amendments  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
section  411  of  tbe  Multiemploy«  Pension 
Flan  Amendmoits  Act  of  1960. 

(2)  Clause  (ill)  of  sectkm  S02(bX3XB)  of 
ERISA  Is  amended  by  striking  tbe  period 
and  Inserting  a  ccHnma. 

(3)  Subparagraph  (A)  of  sectitm  304(bX2) 
of  ERISA  is  amended  by  striking  the  period 
and  inserting  a  comma. 

(e)    Am—mm— i|«    R|LATB>    TO    PAKT    4    OP 

SoaraxLE  B  or  Trlb  L— 

(IXA)  Subsection  (c)  of  section  -403  of 
ERISA  la  amended— 

(1)  in  paragraph  (2XA).  by  striking  "part 
tv"  and  Inserting  "title  IV",  and 

(11)  by  Inserting  "if  such  contribution  at 
payment  is"  after  "(1)"  and  "(U)".  respec- 
tively. 

(B)  Tbe  amendments  made  by  subpara- 
graph (A)  aban  take  effect  as  if  included  in 
section  410  of  tbe  Multiemidoyer  Pension 
Flan  Amendments  Act  of  1080. 

(2)  Section  407(dX6XA)  of  ERISA  is 
amended— 


(A)  by  insetting  "plan"  after  "money  pur- 
cbase":  and 

(B)  by  striking  "employee  aecurities"  and 
Inaerttng  "employer  securities". 

(f)  Ammimuwb  Rbjoed  to  Past  6  or 
SoBTiTUt  B  OP  Trlb  L— 

(1)  Section  802(bXl)  of  ERISA  Is  amended 
by  striking  "re^wt"  and  inserting  "respect". 

(2XA)  Section  514(bX6XC)  of  ERISA  (as 
amended  by  section  301  of  Publle  I^w  97- 
473  (96  Stat  3611))  is  amended  by  striking 
"sudi  parts"  tbe  second  place  it  appears  and 
inserting  "such  parts  1  and  4  and  tbe  pre- 
ceding sections  of  this  part". 

(B)  The  amfndmwit  made  by  this  para- 
graph shall  take  effect  as  if  included  in  sec- 
tion 301  of  PubUc  lAW  07-473. 

(3XA)  Section  514(bX6XB)  of  ERISA  (as 
»m»mi«irt  by  section  302  of  Public  Law  07- 
473  (96  Stat.  2612))  is  amended  by  striking 
"section  3(1)"  and  inserting  "section  Ml)". 

(B)  The  amendmenU  made  by  this  para- 
graph shall  take  effect  as  if  included  in  sec- 
tion 302  of  Public  Law  97-473. 

(g)  Ahbessibirs  to  Tru  IV.— 

(1)  Section  4023(bX2)  of  ERISA  is  amend- 
ed by  striking  "60  month"  and  inserting  "60- 
month". 

(2)  Paragraph  (1)  of  section  4044(a)  of 
ERISA  is  yw^wi^rf  by  striking  "secured" 
and  inaerting  "accrued". 

(h)  Epvectivb  Date.- Except  as  otbenriae 
provided  In  this  section,  any  amendment 
made  by  this  section  shaU  take  effect  as  if 
originally  included  in  the  provWon  of  tbe 
Employee  Retlremoit  Inoome  Secority  Act 
of  1974  to  which  such  amendment  rdated. 

Sabdtle  1— CUM  CsR  PnrrWsM 
SBC  lltSL  GRANTS  TO  BTATB  FOB  CnLD  CABS. 

(a)  ESXABLUHKEET  OP  PEOOaAH.- Title  ZX 

of  the  Sodal  Security  Act  (42  n.S.C.  1397  et 
seq.)  is  amended — 

(1)  by  inserting  after  the  title  beading  tbe 
following: 

-8BC  StMi  POEPOSB  OP  tTH*  LDDT  AT10N  ON  EN- 


"(a)  Pdeposes  op  Title.— The  purpose  of 
this  title  is  to  provide  Federal  ssslstanfy  to 
States  for  a  range  of  social  aervioea,  with  ad- 
ditional funds  set  aside  tat  child  care  aerv- 
icea.  

"(b)  Ldcratioe  OB  Bbtrlbmebt.- For 
paymenta  to  which  Statea  are  oitttled  undnr 
this  title,  there  are  authoilxed  to  be  appro- 
priated to  the  Secretary— 

"(1)  $3,900,000,000  for  fiscal  year  1090,  of 
which  $200,000,000  shaU  be  for  payments 
under  subtitle  B: 

"(2)  $3,350,000,000  for  fiscal  year  1991.  of 
which  $350,000,000  shaU  be  for  paymenU 
under  subtitle  B: 

"(3)  $3,500,000,000  for  fiscal  year  1992.  of 
which  $400,000,000  shall  be  fw  payments 
under  subtitie  B;  and 

"(4)  $3,700,000,000  for  each  fiscal  year 
after  fiscal  year  1992.  of  irtiich  $400,000,000 
shall  be  for  payments  under  subtitle  B. 


ment  of  this  soMttla.  eadi  Slate  is  i 
for  payments  onder  tills  BuNttla. 

"(B)  Apib  s  TBSBa^— After  ttaa  i 
such  S-ycar  period,  a  State  shall  b* 
Ue  for  any  paymant  under  tlila  aoMitta  If 
the  State  has  not  demonBtratad  to  the  8se- 
retary  that  an  diHd  eara  pwifldars  in  the 
State  who  receive  fOBds  Older  thlB  title  and 
aU  other  provtden  tat  the  State  who  1 
publle  funds  for  elilld  eare  i 

"(1)  are  Uoenaed  or  regulated 
by  State  or  local  law; 

"(11)  oonply  with  the  minlmmn  cbUd  care 
standards  ertaMlalwid  by  the  State  tai  ac- 
oofdanee  with  aeeUon  MlXeX  and 

"(Ui)  are  subject  to  tlie  enforeeBseot  provl- 
slotM  \n  section  aoiXl). 


and 
(2)  by  adding  at  the  end  the  foDowlnr 
-Saktitlc  B-«nBts  to  StatM  (or  CMM  Cart 

■■sac  MIL  PAYMENTS  TO  CTATIS. 

"(a)  Bbtrloieet.- 

"(1)  la  OBBERAL.— Each  state  which  Is  eli- 
giUe  for  payments  under  this  subtitle  tor  a 
fiscal  year  aliall  be  entitled  to  payments  In 
an  aggregate  amount  equal  to  the  child  care 
allotment  of  tlie  State  for  such  fiscal  year. 

"(2)  Ibjaansrt.— 

"(A)  Fnsr  s  TEABB.— During  tbe  3-year 
period  beginning  on  the  date  of  tbe  enaci- 


Thls  subparagrai^  abaU  not  be  oonstnwd  to 
require  the  tiaintaig  or  Hranalng  of  any  taidi- 
vldual  irtm  providea  diOd  care  soWy  to 
members  of  the  family  of  the  ludlvMuaL 

"(b)  PATMBTia.— Tlie 
malLe  payments  to  each  State  whldi  la  ( 
ble  for  paymenU  under  this  anbUtle  far  a 
fiscal  year  from  tbe  child  care  aDotBaent  of 
the  State  under  this  subtitle  for  waA  flaeal 
year.  In  aooordanoe  with  aectioo  6603  of  title 
31.  United  Statea  Code. 

-SK.  asu.  STAIS  ADHDOSTBATION. 

"(a)  AaamnBiBATioB.— Tbe  State  taacf 
with  primary  T'lwiwuty  for  diHd  care  in 
the  State  ahaU  admlnlirtr'  tbe  use  of  an 
payments  made  to  tbe  State  under  thla  sub- 
title. 

"(b)  Dbb  op  Pai 

"(DDK 

"(A)  80 1 
Each  State  wiiidi  latUaea  a  i 
this  subtitle  ShaU  use  60  peneot  of  the 
amount  of  audi  payment  to  provide  child 
care  services  in  aooordanoe  with  this  sab- 
title. 

"(B)  20  pocbbt  poa  AiMunaiaATiow. 
TBAnmm.  abb  ovoacaiBR.— Bidi  State 
which  recdvea  a  payment  mider  this  bi*- 
Utle  ShaU  uae  20  peteent  of  the  aBBOont  irf 
such  payment  tat  diild-care  rdated  admln- 
istratian  and  training,  and  for  enforcing  In 
accordance  with  subBeetion  (1)  the  chad  eare 
standaitb  estaUlabed  by  the  State  In  ao- 
cordanoe  with  subsection  (e). 

"(2)  IJHITSTlOlia.—  

"(A)  CHnji  CABE  PEUiuaas  amb  aaBviUB 

MEirxa.— Each  State  irtilA  receives  a  pay- 
ment under  this  subtitle  may  not  nae  any 
part  of  any  grant  made  under  this  siibCitle 
f w  any  child  care  aervioea  untaaa  aoeh  aerv- 
ioea meet  aU  appUealde  dilld  eare  rtandwda 
and  lk**««'"g  and  i  rgliltrt*"**  lequlie- 
ments — 

"(i)  during  the  3-year  period  bftnnint  on 
the  date  of  tbe  fnar<™f"t  of  this  anbtttle, 
as  CBtaUlBbed  by  State  and  local  law;  and 

"(U)  after  sudi  S-year  period,  as  ertab- 
Ushed  by  State  and  local  law  puBuant  to 
subsection  (c). 

"(B)  No 


fat 


which  receives  a  payment 
title  ShaU  not  uae  waA  wtamaX  to  i 
any  other  Federal  or  State  funds 
child  care  aervieea. 

"(c)  CniA  Cabe  StsaBABBB. — Begtaming  8 
years  after  the  date  of  the  niieKiBisit  of 
thte  aobtttle.  eadi  State  wlileh  iwalMa  a 
payment  under  this  snbtttle  abaU  hava  in 
effect  diOd  eare  Btandards  In  aaA  of Jtha 
eatagorlea  deacribeil  In  thla  sabaseMaB. 
which  ShaU  apply  to  aU  diUd  care  fondad  In 
the  State  under  thto  title  and  aU  child  can 
serrteea  delivered  by  provldecB  In  the  State 
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who  raeetve  imblic  funds  for  child  care  serv- 
ion.  Such  ottegorteB  are  as  f  oUowk 

"(1)  CORBI-aASKD  CHILD  CABX  SKBVICSS.— 

Sudi  standards  with  respect  to  child  care 
servloes  tiroTlded  by  center-based  chUd  care 
jnovMen  shall  be  limited  to— 

"(A)  group  slae  limits  in  terms  of  the 
numbier  of  caregivers  and  the  number  and 
I  of  children; 

"(B)  the  maximum  a]H>ropriate  child-staff 
ratios; 

"(C)  preservloe  qualifications  and  back- 
ground of  child  care  personnel; 

"(D)  requirements  for  inservice  training  in 
areas  appropriate  to  the  provision  of  such 
ehUd  care  sovioes; 

"(E)  healUi  and  safety  requirements  for 
children  and  caregivers,  including  require- 
ments f or— 

"(i)  the  prevention  and  control  of  infec- 
tious diseases  (including  immunization  and 
handwashing  procedures); 

"(11)  injury  prevention,  control,  and  treat- 
ment; 

'  "(ill)  building  and  physical  premises 
safety; 

"(iv)  gmeral  health  and  nutrition; 

"(V)  children  with  special  needs;  and 

"(vi)  prevention  of  child  abuse;  and 

"(F)  requirements  for  parental  involve- 
ment in  licensed  and  regulated  child  care 
servtoes. 

"(3)  Familt  child  cabz  sbkvicb.— Such 
standards  with  re^wct  to  chQd  care  services 
provided  by  f  amUy  child  care  providers  shall 
be  limited  to- 

"(A)  the  twaTimiim  number  of  children  for 
which  child  care  services  should  be  provided 
and  the  maximum  number  of  Infants  for 
which  chUd  care  services  should  be  provid- 
ed: 

"(B)  the  tnJniTniim  age  for  caregivers; 

"(C)  requirements  for  inservice  training  in 
areas  appropriate  to  the  provision  of  such 
ChQd  care  services,  or  participation  in  a  pro- 
vider organtetion  that  addresses  child  de- 
velopment and  management  issues;  and 

"(D)  health  and  safety  requirements  for 
children  and  caregivers.  Including  those  de- 
scribed in  paragraph  (IXE),  as  appropriate 
for  family  chUd  care  services. 

"(3)  Oaour  bcmix  child  outs  satvicxs.- 
Such  standards  with  respect  to  child  care 
services  provided  by  group  home  child  care 
providers  shall  be  "mit^  to  the  matters 
specified  In  paragraphs  (1KB)  and  (2). 

"(d)  Mmmm  Tkaihiiig  Rsquihkiixwt.- 
Each  State  which  receives  a  payment  under 
this  subtitle  after  the  expiration  of  the  2- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  subtitle  shall  require  all 
chUd  care  providers  (and  the  caregivers  em- 
ployed by  such  providers)  who  receive 
public  funds  for  child  care  services  and  are 
required  to  be  licensed  or  regulated  in  the 
State  to  complete  annually  an  average  of  15 
hours  of  training.  Such  training  shall  be  tai- 
lored to  the  needs  of  the  State  and  the  pro- 
viders. 

"(e)  llAaKKT  RATm.— Each  State  which  re- 
ceives a  payment  under  this  subtitle  shall 
reimbone  child  care  expenses  at  market 
rates,  with  hl^er  reimbursements  for  in- 
fants and  toddlers,  children  with  dlsabll- 
tttes.  and  comprehensive  child  care  pro- 
grams for  children  of  adolescent  parents. 

"(f)  Suoora  Rb  Scbkdulb.- Each  State 
irttldi  receives  a  payment  under  this  sub- 
title shall  estabUah  a  sUdtaig  fee  schedule, 
baaed  on  income,  for  determining  the 
amount  a  family  will  be  required  to  pay  for 
the  ddtvery  of  child  care  services  under  this 
Utle. 

"(g)  Child  Csut  Soreicis  To  Bb  Proviskd 
Kt  No  Cost  to  Familib  With  Imcoi 


Bblow  Pdvsbtt  lam.— Each  State  which  re- 
ceives a  payment  under  this  subtitle  shaD 
ensure  that  child  care  services  which  are 
provided  to  any  fUnOy  with  income  below 
the  poverty  line  shall  be  provided  at  no  cost 
to  such  family. 

"(h)  PouciKS  AHs  Pkocb>usks.— Each 
State  which  receives  a  payment  under  this 
subtitle  shaU  develop  policies  and  prooe- 
dtues  designed  to  ensure  that  the  State  wlU 
not  reduce— 

"(1)  the  categories  of  child  care  providers 
licensed  or  regulated  by  the  State  on  the 
date  of  the  enactment  of  this  subtitle;  «- 

"(2)  the  level  of  standards  applicable  to 
child  care  services  provided  in  the  State  and 
to  the  matters  referred  to  in  subsecti<m  (c). 
even  if  such  standards  exceed  the  standards 
required  to  be  established  by  the  State  in 
accordance  with  subsection  (c)  unless  the 
State  denumstrates,  to  the  satisfaction  of 
the  Secretary,  that  the  reduction  is— 

"(A)  based  aa.  positive  developmental 
practice;  or 

"(B)  necessary  to  increase  access  to  and 
availability  of  child  care  providers,  and  wHl 
not  Jeopardise  the  health  and  safety  of  chil- 
dren. 

"(i)  EnvoRCBiaeirr.- Beginning  3  years 
after  the  date  of  the  enactmmt  of  this  sub- 
title, each  State  which  receives  a  payment 
under  this  subtitle  shall  have  in  effect  en- 
forcement policies  and  i»actioes  that  will 
apply  to  aU  child  care  funded  in  the  State 
under  this  title  and  all  child  care  services 
delivered  by  providers  In  the  State  who  re- 
ceive public  funds  for  child  care  services,  in- 
cluding policies  and  practices  that— 

"(1)  require  personnel  who  perform  in- 
flection functions  with  respect  to  licensed 
or  regulated  child  care  services  to  receive 
training  in  child  development,  health  and 
safety,  child  abuse  prevention  and  detec- 
tion, the  needs  of  children  with  a  disability, 
program  management,  and  relevant  law  en- 
forcement; 

"(2)  impose  personnel  requirements  to 
ensure  that  individuals  who  are  hired  as  li- 
censing inspectors  are  qualified  to  inapect 
and.  to  the  maximum  extmt  feasible,  have 
inspection  responsibility  exclusively  for  chil- 
dren's services; 

"(3)  require  personnel  who  perform  in- 
spection fimctions  with  respect  to  licensed 
or  regulated  child  care  services  to  make— 

"(A)  not  less  than  1  unannounced  inspec- 
tion annually  of  each  center-based  child 
care  provider  in  the  State;  and 

"(B)  unannoimced  inspections  annually, 
and  during  normal  hours  of  operation,  of 
not  less  than  25  percent  of  licensed  and  reg- 
ulated family  child  care  providers  in  the 
State; 

"(4)  require  the  raUo  of  licensing  person- 
nel to  child  care  providers  in  the  State  to  be 
maintained  at  a  level  sufficient  to  enaUe 
the  State  to  conduct  inspections  of  chUd 
care  facilities  and  providers  on  a  timely 
basis  and  otherwise  to  comply  with  the  re- 
quirements of  this  subsection; 

"(5)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

"(A)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

"(B)  to  provide  parents  with  unlimited 
access  to  their  children  whenever  children 
of  such  parents  are  in  the  care  of  such  pro- 
viders; 

"(6)  implonent  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  \t.  adversely  affected  or  aggrieved 


by  a  dedsion  of  the  agency  described  in  sub- 
section (a)  or  any  program  or  acttvtty  aalst- 
ed  under  this  subtitle  or.  to  the  eztaot 
funds  are  used  for  chUd  care  seivkaa,  imdar 
subtitle  A,  to  be  heard  by  the  State; 

"(7)  prohibit  the  operator  of  a  ddld  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  wcNild  adverse- 
ly affect  the  employment,  or  tenns  or  oondl- 
tiims  of  emirtoyment,  of  sudi  emdoyee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  wtth  any  ap- 
plicable licensing  or  regulatory  requirement; 

"(8)  make  consumer  education  InfanBa- 
tion  available  to  inform  parents  and  the 
general  pubUc  about  hcenstng  requlremenia. 
complaint  procedures,  and  ptdktes  and  prac- 
tices required  by  this  subsection; 

"(9)  require  a  child  care  provider  to  post, 
on  the  pranises  s^ere  chUd  care  aenrlees 
are  provided,  the  telq>h<Mie  number  of  the 
approiviate  lionising  or  regulatory  agency 
that  parents  may  can  regarding  a  faflare  of 
such  provider  to  comply  wtth  any  appHcabie 
licensing  or  regulatory  requirement;  and 

"(10)  require  the  State  to  maintain  a 
record  of  parental  complaints  and  to  make 
inf  omuttion  regarding  substantiated  paren- 
tal complaints  available  to  the  public  on  re- 
quest. 

"(J)  TncmG  or  Exraamiuaas.- Except  as 
provided  in  section  2013(cXl).  each  State  re- 
ceiving a  payment  und»  this  subtitle  for  a 
fiscal  year  shall  expend  such  funds  in  sudi 
fiscal  year  or  in  the  succeeding  fiscal  year. 

-8EC  fSia  CHILS  CASE  ALUmONTB. 

"(a)  FcHOfULA  FOB  Dkiuiiiiotg  Child 
Cask  ALummns.— The  dilld  care  allot- 
mrat  of  any  State  which  is  eligible  for  pay- 
ments under  this  subtitle  fn-  a  fiscal  year 
shall  be— 

"(1)  the  State  share  for  such  fiscal  year; 
multiplied  by 

"(2)  the  child  care  set  aside  for  such  fiscal 
year. 

"(b)  DariaiiiuiiB.— 

"(1)  Statx  shaxk.- The  term  'State  share* 
means,  with  reject  to  a  State  and  a  fiscal 
year— 

"(A)  the  regular  allotment  of  the  State 
under  section  2003  for  such  fiscal  year,  di- 
vided by 

"(BXi)  the  amount  specified  in  section 
2003(c)  for  such  fiscal  year,  minus 

"(U)  the  aggregate  of  the  regular  alloi- 
ments,  under  section  2003  for  such  fiscal 
year,  of  the  States  whidi  are  not  dlgSde  for 
payments  under  this  subtitle  for  such  fiscal 
year. 

"(2)  Child  cakx  sbt  asiiib.— The  tenn 
'ChUd  care  set  aside'  means— 

"(A)  $200,000,000  for  fiscal  year  1990; 

"(B)  1360.000.000  for  fiscal  year  1991;  and 

"(C)  $400,000,000  for  each  fiacal  year  after 
fiscal  year  1991. 

"(c)  RsDisiBiBirnoii  or  UmxransB  Cbud 
Cau  ALLonmrrs.- 

"(1)  Rbottaiicx  to  thx  aniXABT.— bch 
State  which  receives  any  payment  under 
this  subtitle  for  a  fiscal  year  shaD  icnlt  to 
the  Secretary  that  part  of  sudi  payment 
which  the  State  Intoids  not  to.  or  does  not. 
expend  In  such  fiscal  year  or  In  the  sueeeed- 
ing  fiscal  year. 

"(2)  RBnunaBDTioH.- The  Secretary  shall 
increase  the  chOd  care  aDotramt  of  eadi 
State  not  remitting  any  amount  to  the  See- 
retary  for  a  fiscal  year  punuant  to  pan- 
graph  (1)  by  an  amount  equal  to— 

"(A)  the  aggregate  of  the  amounts  so  re- 
mitted; multiplied  by 

"(B)  the  adjusted  State  share  for  audi 
fiscal  year. 
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Man  am  the  Secretary  aluOl  require,  Indud- 
tog- 

(A)  an  umiranoe  tbat  the  State  will  meet 
the  reoulnmenta  of  paragraph  (4XC); 

(B)  InfMinatkm  that  shall— 

(i)  dewribe  the  i»eaent  level  of  child  care 
■tandarda  that  are  in  effect  in  the  State; 

(U)  deacribe  the  prospective  use  of  such 
grant;  and 

(111)  deserftie  the  expected  improvement  in 
the  child  care  standards  of  the  State: 

(C)  an  assurance  that  the  State  will  use 
■ay  amounts  received  under  a  grant  under 
this  subsection  to  specifically  improve  its 
child  care  standards:  and 

(D)  any  other  information  that  the  Secre- 
tary determines  appropriate. 

(3)    CkMrannBATiOR    arb    awaroiho    or 


(A)  ImriAL  otAMTS.— The  Secretary  shall 
consider  abdications  submitted  by  States 
under  paragraph  (3),  and  shall  award  the 
Initial  giants  under  this  section  to  States  on 
a  competitive  basis  after  considering  the  f ol- 
lowing  critoia: 

(1)  The  relative  quality  of  the  existing 
chUd  care  standards  of  the  State  as  de- 
scribed in  the  application  in  comparison  to 
such  standards  of  other  States  that  submit 
applications. 

(il)  llie  level  of  child  care  standards  that 
the  State  desires  to  adopt  and  the  State 
plans  fbr  achieving  this  improved  level  of 
standards. 

(iil)  The  relative  fiscal  capacity  of  the 
State  in  comparison  to  that  of  other  States 
that  submit  appllcatiinis. 

(B)  SnaaiQUBrr  <aAirrs.— In  determining 
whether  a  State  that  submits  an  application 
under  paragraph  (2)  for  a  subsequent  grant 
under  this  subsection  after  the  expiration  of 
the  previous  grant,  the  Secretary  shall 
award  such  grant  based  on  the  compliance 
of  the  8t^  with  the  application  for  the 
previous  grant.  The  Secretary  may  award  a 
subsequent  grant  to  a  State  that  has  not 
complied  with  such  application  of  the  State 
if  the  Secretary  determines  that  factors 
beyond  the  control  of  the  State  significant- 
ly oontrfbuted  to  such  noncompliance. 

(4)  AMOvmr  or  iouan.— 

(A)  I>  aamiAi.  —The  Secretary  shall  pay 
each  State  awarded  a  grant  under  the  pro- 
gram eitabUshed  under  this  subsection  80 
percent  of  the  costs  to  be  Incurred  with  re- 
spect to  activities  canled  out  imder  the 
grant. 

(B>  Statb  conantrnoK.— Each  State 
awarded  a  grant  under  the  program  estab- 
lished under  this  subsection  shall,  from  non- 
Federal  sources,  pay  30  percent  of  the  costs 
to  be  incurred  with  respect  to  activities  car- 
ried out  under  the  grant 

(C)  IdmtAxnm.- A  State  may  not  require 
any  private  provider  of  chOd  care  services 
that  recelvea  or  seda  funds  made  available 
under  title  ZZ  of  the  Social  Security  Act  to 
cantrOmte  In  cash  or  in  kind  to  the  State 
contribution  required  by  subparagraph  (B). 

(5)  UsB  or  oiAim.- 

(A)  br  anoAi Each  State  that  receives 

a  giant  under  this  subsection  shall  use 
amounts  provided  under  such  grant  to  spe- 
dflcaUy  carry  out  the  State's  application  for 
improvliig  child  care  standards,  as  submit- 
ted by  the  State  under  paragraph  (3). 

<B)  Sncinc  una.- In  meeting  the  re- 
quirement of  subparagraph  (A),  a  State  may 
use  such  anunmts  for  any  activity  which  is 
directly  rdated  to  the  State's  application 
for  Improving  child  care  standards. 

(6)  AnmnanuTiTa  novisioMS.- 


(A)  TiHM  or  <aAirts.— Orants  made  under 
the  program  established  under  this  subsec- 
tion shall  be  for  a  3-year  period  with  no 
State  receiving  more  than  3  consecutive 
grants. 

(B)  TBUcntATiOH.- The  grant  program  es- 
tablished under  this  subsection  shall  termi- 
nate 8  years  after  the  date  of  the  eiuctment 
of  this  Act. 

(b)  DmoHSTaATioii  PKOJScr.- 

(1)    AUTHOaiTT    TO    MAKX    DBMORSTaATIOH 

GSAMTS.— The  Secretary  may  make  grants  to 
not  more  than  10  eligible  public  agencies 
and  private  entities,  in  urban  and  rural 
areas,  to  administer  chUd  development 
mod^ 

(3)  ArrucATioH  roa  graiit.- To  be  eligible 
to  receive  a  grant  under  paragraph  (1),  a 
public  agency  or  private  entity  (in  this  sub- 
section referred  to  as  the  "applicant")  shall 
submit  to  the  Secretary  an  application  that 
contains  at  least  the  following: 

(A)  Information  demonstrating  that  the 
applicant  has  established,  or  will  establish,  a 
child  development  model. 

(B)  A  detailed  plan  for  the  recruitment, 
training,  and  support  of  family  child  care 
satellites  that  will  participate  in  such  model. 

(C)  An  assurance  that  each  family  child 
care  satellite  will  be  required  by  the  appli- 
cant, as  conditions  of  participating  la  such 
model— 

(i)  to  pay  to  the  applicant  a  minimal 
annual  fee:  and 

(ii)  to  enter  into  a  contract  with  the  appli- 
cant requiring  such  satellite  to  provide  high 
quality  child  care  services  to  chfldren  for 
whom  it  provides  child  care  services. 

(D)  A  detailed  plan  for  the  continuing 
evaluation  of  such  model  and  such  satel- 
Utes. 

(E)  A  plan  specifying  in  detail  the  exi>end- 
itures  the  applicant  will  make,  as  part  of  ad- 
ministering a  chfld  development  model,  with 
such  grant  throughout  a  3-year  period. 

(F)  An  assurance  that  resource  materials 
acquired  by  such  model  with  a  grant  re- 
ceived under  paragraph  (1)  will  be  made 
available  to  any  chQd  care  provider  In  the 
community. 

(0)  An  assurance  that  with  respect  to 
each  of  the  following  categories  of  children, 
there  is  at  least  1  participating  satellite  that 
will  provide  child  care  services: 

(1)  Children  who  are  HI  but  not  terminally 
ilL 

(H)  Children  who  do  not  speak  English  as 
their  primary  language,  if  there  is  a  reason- 
able number  of  such  chfldren  in  the  geo- 
gnmhlcal  area  In  which  such  model  will  be 
administered. 

(ill)  Chfldren  who  have  a  handicaM>ing 
condition. 

(H)  An  assurance  that  the  applicant  wiU 
recruit,  train,  monitor,  and  provide  support 
for  not  fewer  than  30,  and  not  more  than 
35,  famfly  chfld  care  sateUltes. 

(I)  An  assurance  that  the  applicant  wiU 
provide  to  each  participating  satelUte  train- 
ing with  respect  to  the  foUowing: 

(1)  Basic  chfld  development,  including 
physical  development,  social  and  emotional 
development.  Intellectual  development,  and 
language  development 

(U)  Developmentally  appropriate  activi- 
Ues. 

(Ui)  DevelopmentaUy  appropriate  problem 
solving. 

(iv)  Providing  family  chfld  care  services  as 
a  business. 

(J)  Information  describing  the  demo- 
graphics of  the  population  In  the  geographi- 


cal area  In  which  such  model  wiU  be  admin- 
istered. 

(K)  An  assurance  that  the  appUcaat  will 
prepare  and  submit  to  the  Secretary,  by 
such  date  as  the  Secretary  may  specify,  the 
report  required  by  paragraph  (SXB). 

(Ii)  Such  information  and  aasoranoes  ss 
the  Secretary  may  require  by  rule. 

(3)  EVALDATIOH  AMD  RBOKT.— 

(A)  EvALUATioiT.— Each  applicant  that  re- 
ceives a  grant  under  paragraph  (1)  abaO 
evaluate  each  family  child  care  satellite 
that  participates  In  the  chfld  development 
model  administered  by  the  applicant  Such 
evaluatitm  shaU  include— 

(i)  a  determination,  based  on  making 
monthly  visits  (with  and  without  advance 
notice  to  such  satellite),  whether— 

(I)  the  chfld  care  services  provided  by 
such  satellite  are  appropriate  for  the  ages  of 
the  chfldren  to  whom  such  services  are  pro- 
vided: 

(II)  the  interaction  of  the  staff  of  audi 
sateUlte  with  such  chfldren  Is  of  good  qual- 
ity; and 

(HI)  such  sateUite  is  providing  nutritional 
food  to  such  children  to  satisfy  their  needs; 

(ii)  a  determination  of  the  extent  to  which 
the  community  cluster  of  irtilch  such  modd 
isapart— 

(I)  expands  the  availabiUty  of  quality 
chfld  care  for  workJng  families: 

(II)  encourages  quality  and  professional- 
ism in  chfld  care: 

(m)  encourages  the  emotional  security  of 
sustained  relationships  between  chfldren 
and  chfld  care  providers; 

(IV)  serves  as  a  model  and  Information 
center  for  current  and  potential  chfld  care 
providers;  and 

(V)  educates  famfly  chfld  care  providers 
on  matters  relating  to  quaUty  chfld  care; 
and 

(ifl)  such  other  information  as  the  Secre- 
tary may  require  by  rule. 

(B)  RxpoKT.— In  accordance  with  rules 
issued  by  the  Secretary,  submit  to  the  Sec- 
retary a  detafled  descrlptl<»  of  the  results 
of  the  evaluation  conducted  under  subpara- 
graph (A). 

(4)  RiPOKT  BT  TBI  SaCK>TA>T.— Not  IStCT 

than  Aprfl  1,  1993.  the  Secretary  shaU 
submit  to  the  CiHigress  a  report  describing 
the  operation  of  the  child  development 
models  that  received  grants  under  para- 
graph (1)  and  summarUng  the  evaluatkos 
received  under  paragraph  (SXB)  by  the  Sec- 
retary. 

(5)  DariaiTioiis.— As  used  in  this  subsec- 
tion: 

(A)  Child  cabs  oaviLonixirT  cbrbl— Tlie 
term  "chfld  care  devekqnnent  center" 
means  a  center-based  chfld  care  provider 
that  provides  chfld  care  aervlcea  that  to- 
clude  educational  acttvltiea  that  are  appro- 
priate to  the  ages  of  paitldpattng  children. 

(B)  Child  dbvbapiibr  kodbl.— The  teim 
"child  develcHwnait  model"  means— 

(1)  a  child  care  developmmt  center  that— 

(I)  provides  child  care  senrloes  at  a  slntfe 
site  (or  at  multiple  sites  in  reasonably  eloae 
proximity)  to  Infants,  toddleia.  preaebool 
chfldrm.  and  school-age  children:  and 

(II)  Is  capable  of  providing  tratnlng  and 
on-going  aMlstanne  to  satellites  that  provide 
child  care  sorvloes  to  skk  children  or  to  ex- 
cepUonal  ehfldrm;  or 

(U)  a  hlib  quality  child  care  procram  that 
is  capable  of— 

(I)  recruiting,  training,  supporting,  and 
□umitoring  family  chfld  care  provtden;  and 
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(II)  providing  training  and  on-going  assist- 
snoe  to  satellites  that  provide  chfld  care 
services  to  sidt  or  excepUmial  children. 

(C)  CoMMUHiTT  CLoatBL- The  term  "com- 
munity duster"  means  a  chfld  development 
model  together  with  not  fewer  than  30.  and 
not  more  than  35.  family  chfld  care  satel- 
lites. 

(D)  Fahilt  child  caxb  sAiCLLm.- The 
term  "family  child  care  satellite"  means  a  li- 
censed or  unlicensed  famfly  chfld  care  pro- 
vider who  is— 

(I)  capable  of  providing  high  quality  dilld 
care  services,  as  defined  by  such  child  devel- 
opment model;  and 

(II)  monitored  and  evaluated  regularly  by 
such  child  development  modeL 

(E)  HlOH  QUAUTT  CBILO  CAU  PKOGaAM.- 

The  term  "hl^  quaUty  chfld  care  program" 
means  a  chfld  care  program  In  which— 

(1)  partldpatlng  chfldren  are  weU  nour- 
ished; 

(U)  the  health  of  participating  chfldren  is 
monitored; 

(Ul)  participating  children  are  supervised; 

(iv)  participating  chfldren  have  adequate 
■pace; 

(V)  ample  equliment  for  learning  is  pro- 
vided to  participating  children; 

(vi)  materials  are  incorporated  Into  the 
child  care  environment  in  ways  that  are  i4>- 
proprlate  to  the  ages  of  partldpatlng  chfl- 

(vU)  staff  members  who  carry  out  such 
program  have  training  in  chUd  development 
snd  teaching  methods; 

(viU)  appnqirlate  salaries  and  benefits  are 
available  to  staff  members; 

(ix)  such  program  is  weU  planned  and  weU 
organized; 

(X)  such  program  provides  to  parents  un- 
limited access  to  their  children  while  their 
children  are  receiving  chfld  care  services 
provided  by  such  program; 

(xl)  the  number  of  partidpating  chfldren 
Is  appropriate;  and 

(xil)  the  ratio  of  staff  members  to  partid- 
pating children  is  appropriate. 

(F)  RanvacB  maiibial.- The  term  "re- 
loune  material"  means  a  printed  or  non- 
print  material  relating  to— 

(1)  child  development  or  providing  child 
care  servloes;  or 

(U)  practical  or  legal  matters  applicable  to 
the  operation  of  a  chfld  care  provider,  in- 
cluding management  taxation,  and  Insur- 
■noe; 

(Q)      Sorroai.- The      term      "support" 


tax  credit)  are  amended  to  read  as  follows: 

"(a)  Allowaiks  or  Camn.— 

"(1)  la  aoBAL.- In  the  case  of  an  eligible 
individual,  there  shaD  be  allowed  as  a  credit 
mftnat  the  tax  Imposed  by  this  subtitle  tar 
the  taxable  year  an  anunmt  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $5,714. 

"(3)  LnoTATioa.— The  amount  of  the 
credit  aUowable  to  a  taxpayer  under  this 
subsection  tar  any  taxable  year  shaU  not 
exceed  the  excess  (If  any)  of— 

"(A)  the  credit  percentage  of  $5,714.  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  Income  (or.  if  greats, 
the  earned  Income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $9,000. 

"(b)  PSBCKinAGBB.— 

"(1)  la  oaaKRAL.- For  punxMes  of  subsec- 
tion (a)— 


(I)  access  to  a  toy  lending  librarr. 

(U)  regular  inservice  programs  on  topics 
related  to  providing  chfld  care  services; 

(lU)  devekqmient  of  a  family  chfld  care 
ateDlte  support  group;  and 

(iv)  regiflar  visits  fran  a  resource  special- 

(c)  LanTATioa  oa  AuTHoaiZATioa  or  Ar- 
nonuATioaa.- 

(1)  la  onauL.— For  grants  anOer  this  sec- 
tion, there  are  hereby  authorised  to  be  ap- 
propriated to  the  Secretary  not  to  exceed 
$75,000,000  for  each  of  fiscal  years  1990 
through  1997. 

(3)  DiMoaaiaATioa  raonci.- 3  potent  of 
the  amounts  awropilated  for  eadi  fiscal 
year  pursuant  to  paragraidi  (1)  shaU  be 
used  to  make  grants  under  subsection  (b)  in 
luch  fiscal  year. 

glC  llMl  EZPAN8ION  OF  KAKNID  INOOHC  TAX 


"In  the  caw  of  an 

elisible  IndividuAl 

with- 


The  credit  The  phaae- 
pereentr  outpercent- 
■sels—       ttia— 


1  qualUyins  child 17 

2  qualUyins  children ~        21 

3  or  more quallfylns children...        25 


13 
IS 
IB. 


(a)  QiaBuu.  RuLS.— Subsections  (a)  and 
(b)  of  section  33  (relating  to  earned  income 


"(3)  SXTmXMKHTAL  TOUaO  CHILD  CaH»IT.— 

In  the  case  of  a  taxpayer  with  a  qualifying 
chfld  who  has  not  attained  age  6  ss  of  the 
dose  of  the  calendar  year  in  which  or  with 
which  the  taxable  year  of  the  taxpayer 
ends— 

"(A)  the  credit  percentage  shaU  be  in- 
creased by  0  percentage  points,  and 

"(B)  the  phaseout  percentage  shaU  be  in- 
creased by  4.35  percentage  points/'. 

(b)  QuALimao  Child  DmaxD.— Subsec- 
tion (c)  of  section  33  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 

"(3)  QoALimBo  child.— The  term  quali- 
fying chfld'  means  any  chUd  (within  the 
meaning  of  section  151(cX3))  of  the  eligible 
individual  if — 

"(A)  such  individual  is  entiUed  to  a  deduc- 
tion under  section  151  for  such  child  (or 
would  be  so  enUUed  but  for  paragrs«>h  (3) 
or  (4)  of  section  lS3(e)).  and 

"(B)  such  chfld  has  the  same  prindpal 
place  of  abode  as  such  individual  for  more 
Chan  one-half  of  the  taxable  year.". 

(c)  ADVAao  PATimre  Paoviaioas.— 

(1)  PATMBar  BASBD  oa  axmBBB  ar  qdauvt- 

laOCHILDBXa. — 

(A)  Subsection  (b)  of  section  3507  Is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (3),  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  insoting  ",  and", 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  parapaph: 

"(4)  states  the  numbo  of  qualifying  chfl- 
dren (as  defined  in  section  33(cX3))  of  the 
employee  for  the  taxable  year  and  whether 
any  such  chfld  is  described  in  section 
33(bX3).". 

(B)  Paragraph  (3)  of  section  3507(c)  is 
amended — 

(1)  by  striking  "14  percent"  in  subpara- 
graphs (BXi)  and  (CXI)  and  inserting  "the 
credit  percentage", 

(U)  by  striking  "subsection  (b)"  in  sub- 
paragraph (BXU)  and  inserting  "subsection 
(aX3)",  and 

(Ui)  by  adding  at  the  end  thereof  the  fol- 
lowing new  smtence: 

"Ftor  purposes  of  this  paragraph,  the  deter- 
mination of  the  credit  perooitage  under  sec- 


tion Sa(b),  and  the  determinatkm  of  the 
BwwwmtM  referred  to  in  sutoparagiapli  (BXli). 
shall  be  made  on  the  basis  of  the  Infticinar 
tion  specified  In  the  earned  taiooae  sUgfliil- 
ity  certificate.". 

(C)  Clause  (1)  of  secttai  SM7MKSXA)  is 
smended  by  taiserting  before  ".  or"  the  fol- 
lowtor-  "(or  changing  the  puuiilagM  appli- 
cable to  the  emidoyee  under  seetkm  ncb) 
for  the  taxable  year)". 

(3)    BXTAaHCD    PAKXICIPATIOa    la    AVTA 

PATMBR  rRoaaAiL-SubseetiMi  (•)  of  i 
3507   (relating   to   fumtstalng  and 
effect  of  certificates)  is  mmrvOnd  by 
at  the  end  thereof  the  f  oUowtng 
graph: 

"(6)  Emtlotibs  B1IU1B1D  TO  oomcT  c^- 
nncATB  or  siatbubt  or  nwiafBiUTT. 
nc._On  or  before  the  date  of  ooauMoee- 
ment  of  employment  with  an  employer,  the 
employer  shaU  require  the  employee  tojar- 
nish  to  the  enudoyer  a  signed  eaned 
income  ellgQdllty  certificate  or  a  signed 
sUtonent  that  such  employee  does  not 
meet  the  requirements  of  paragraphs  (1) 
and  (3)  of  subsection  (b).  As  of  the  begin- 
ning of  each  calendar  year,  the  employer 
ShaU  require  eadi  employee  with  respect  to 
whom  an  earned  income  eligibility  certifi- 
cate is  in  effect  to  determine  whether  th«e 
has  been  a  change  in  drcumrtancea  requir- 
ing a  new  certificate  or  i  evocation  of  Mxh 
certificate." 


(3)  RKPBAL  or  CALXaSAB  TXAX  UMRATIOa 

oa  aiiiLiivaaass  or  cBtimctn. — 

(A)  Subparagraphs  (A)  and  (B)  of  section 
3S07(eXl)  are  each  amended  by  strfkliig 
"had  been  in  effect  for  the  calendar  year" 
and  inserting  "is  in  effect". 

(B)  Paragraph  (3)  of  aection  3507(e)  ia 
amended — 

(i)  by  striking  "for  any  calendar  yeai^. 
and 

(U)   by  striking  "during  audi 
year". 

(d)    CooBBOUiioa    or 
CBBDn   With   MBAas-TBRn 
Section  33  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subasctinn- 

"(J)  CoouaiAXioa  or  CkmiT  Wna  UMtam- 
Titf"  "  Paooatita —  

MXaTB  T>BAIB  AS  SOVrOBT  IBUIIiaB  Wt  TAX- 

PATBL-Solely  for  purposes  of  dstsnsinlng 
whether  any  credit  Is  allowable  to  an  Indi- 
vidual under  this  seetkm  (and  the  aaaaant 
of  credit  so  aUowable).  Federal  means  teged 
payments  shaU  be  treated  as  support  provid- 
ed by  such  IndlvldnaL  

BKaBTiB  uam  oibb  maaa^uauv  f«o- 
ouMB.- Any  refund  of  tax  by  reason  of  this 
section,  and  any  payment  made  by  an  em- 
ployer under  section  3507,  shaU  not  be 
takm  into  account  as  Inoome  or  raoslptB  for 
purposes  of  detennlnliw  the  tUeSbUtr  (for 
the  numth  in  which  sudi  refund  or  pay- 
ment is  made  or  any  month  thoreaftar)  of 
such  individual  or  any  other  Individual  for 
botefits  or  asslstaime.  or  the  aiaeaiii  or 
ext«it  of  benefits  or  asslitanne,  under  any 
federal  program  or  under  any  State  «r  loeal 
program  financed  In  whole  or  In  pari  wttli 
IiMeral  funda.  The  preoeding  asntanee  dMU 
aivly  only  If  the  Individual  (or  th*  tMsOy 
unit  of  which  the  tandMdual  is  a  ■MntaarllB 
a  recipient  of  beneflta  or  asaMaaee  oadsr 
such  a  program  for  the  nonth  batore  tta* 
month  in  which  such  refund  or  payaant  la 


(e)  CoaroaiiiiM 


CONGRESSIONAL  RECORD— HOUSE 


Stp«amberS7,198$ 


.—IB 

;toaii]n 
of  wbtat  m  i 

be 

Of 
Uun  cnUtgr  I 

"(BDanSi 

"(V)  in  otate  or  tna*.  and 


fledi 

(b)  Qmuroa  Mb  CSaRxaL  OanL- 
tian  (c)  of  aBcUoB  1  ii  HMBdBd  br  I 
the  end  llieteof  the  foDawtDS 
snpii: 

•HS)  QuuFBD  WB  auTsta.  OAia.— The 
auaUflBd  net  ewttal  gain'  BMaoa  ttie 

"CA)  ttie  net  evttal  tatat  for  the 
year,  or 
"(B)  tlie  net  caidtal  gain  tar  tbe 


"(S)  Oouacxnu.— Var  puipoeee  of  thk 
the  term  •cnllwntlble'  has  the  mean- 

DttK-Tbe    amfnrtmmto    5«Sl^i^I3^ ISS.S'JSSS?**"**"  "(1)  by  takliw  Into  acooant  only  gato 

^mh  aootar  to  taxable    *«*hoat  regara  to  aeeaon  MKmxs).  "* 

^Tji  ijgj             "(e)      TMMwar      Raxa      BBOcnw  . 

PBOon.— For  prnpoHB  of  thk  aeetlan.  the    "rJETil  — *  ».v<^  t.^.. ,_,.  .„,  _,« 

tenn    tcmpataiy    late    ledoetlan    period-  "(M)  ^  °°f.^"?«  '°*°  y°T*,r^.^ 

IDfCAmALCAINBTAX    meam  thepoM  begtandiw  on  Sente^ber  orlaa  from  the  ale  or  ei^uae  of  any  ool- 

14.lSW.andendtaiconDeeeniberSl.lML    1*SI^  J!!!^!^?!!^^  USSSa^T*^** 
M  cintAL       "(f)    Hoooicman    to    Oihbi    Pwm-    without  regard  to  aertlon  lg»rinxs)x 

(.-FaitloCenbctaapterP       "(l)  Ftar  pupooeB  of  aection  ia(d).  the  de-  rules  of  aeotianlSSXdXMikiaB 
to  tuaiMfwl  of  cap-    duetton  allovable  under  this  wetian  to  the       (e)   KtiBLma   Dus.— The 

t  by  addfaw  at  the  end    gctent  attrftutable  to  grin  fram  dimwitfcw  made  by  thie  aeeOon  riiaD  apvly  to 

of  laupeity  hdd  far  liiiieliiiint  ehaH  be  ap-  yeancndtatgonoraftaraepleBiber  14. 

Df  ciriTAL    piled  againet  (and  operrte  to  redaoe)  the  net  ,^.  ,,^ 

[MMOOBPOBAnTAX-    gain  refexicd  to  tai  iBCtlan  lCS(dX4XB)(il).  «-«- ">-^ 

PA' 

"(a)  DaiitiMi 

or  CiREAL  Qua. —  iffiiwi  other  ttian  a 

"(1)  la  OBBUi.— U.  for  any  taxable  year  tcmpamy  rate  icdnetkm  period, 

wlildi  tadDdea  any  portton  of  Vbe  tempo-  i7WeKl)(B)  ahaO  be  applied  by  ■ubatltiitliig 

lary  nte  redoctian  period,  a  taxpayer  other  -lo  percent  of  the  amount  <rf  gain'  tar  the 

than  a  eorposatlan  baa  a  qualified  net  cap-  ■wnmit  of  gain*. 

ttal  gafei.  an  -—«■■■«»  equal  to  SO  percent  of       "(3)  xhe  rtw>iri**P'  aDoned  under  thli  aeo- 
the  qnaHfled  net  oapttal  gate  Aan  be  al-  ugn  .ban  not  be  talun  into  account  in  de- 
loved  aa  a  dedneOon^etaA  dete^on  ^afl  t«<ni««nfan  titm  nalt  r^m^**.^  Wm.  nwt^mr  mmr^ 
be  alloaable  in  eaav<itlng  arUintwl  groai  tiaa  ITS  for  any  ♦■^■*'**  year. 
taHOBML                    ~(4)  to  the  extent  that  the  amount  other- 

-an  ^laiM  Ma  TananL— fa  the  eaae  «rf  «tae  allowatale  as  a  dednetlon  under  aeetlan 

an eatate or tnat, Hie dndartion  under paiar  g43(e)  iirwIttT  of  any  gain  taken  into  ae-    _i_  _« _.-i, .■,» 

gnvhU)  AaD  be  oanvmtedtay  endi^  count  ta»  determiningtbew-llfled  net  cap-    "^.I^TSiSSStaL 

ttw  pottlan  (if  any)  of  the  gains  for  the  tax-  ^/^  g,^  proper  adJualmeirt  diall  be  xmma  bm 


the 


VOULAI 

"(3)  fa  the  case  of  any  chaittable  oontri-       .^.  ra— «  Rms.- 
butlon  (other  than  of  a  caOeetMe)  by  a    ^^  ^  tfT<*w  IliS  f i rlatiiM  im  I 

porttlon  of  certab 
amended  to  read  aa  fciDuna. 

"(a)  Qmmia.  Boix^BBoe 
provided  in  this  aeetton.  if  seettai  ISSO  prop- 
erty is  divosed  of.  the  lesser  of — 

"(1)  the  depredattaB  adjitiainli  tai  re- 
spect of  such  property,  or 

"(S}theexDeasaf— 

*'(A)  the  amoout  rsaUnd  (or.  bi  the  cms 
of  a  dtapodttOB  aOier  than  a  I 
or  tanolontary  eumetrten.  tbe  fUr 


"(B)  the  adjusted 


■ban  be  treated 


SfS^    tcyyny'tedudion  allowable  to  the  tnt  or    Some.  Such  gate  shall  be 


'<>*-  estate  under  this 

^  «"■•  "(B)  Tlie  deduction  allowed  under  thia  seO' 

).  is  indnd-  ^^^  ,,j^  q^^  |„  i,^^  jqIo  mcouM  for  pur-  ..fy... 

as  gain  de-  ^o^g^  of  aeetlan  MS(a).  —  J—L—  -#  »k<. 

or  exchange  of  capital  "^j  ^  p„„««  of  this  section,  the  rutea  SStSiSLT 

-    _.      „,    -  of  section  •Sl(cX4)Bball  apply.  i-u»  ««•-«»»»- 

^°"^2!^ll!i3£  "(7)  The  amount  subject  to  tax  under  aeo- 

'^  ^^rt^2^  *»«>  «TM»XS)  Shan  be  deteradned  without  ^ST'adliSed 

latereducUon  „;,^  to  the  deduction  allowed  under  this  ***  ■*'°*~ 


not- 
any  other  laorisloB  of  this 


-(b) 
the  ease  of  any 
any  putUun  of  the 

for  liMHiUBBB  of  aeetlan  l(gXl)(A). 
sDowed  SB  a  deductlan  under 
(a)  Shan  be  applied  againat  (and 
!  to  rednee)  the  amount  of  the  quali- 
fied net  eapttal  gain  aa  determined  for  pur- 
lOfaeetioBKcXlXA). 
"(e)  D^aitmai  Nor  Aixamwa  Foa  Pna- 
Tax.— Tlie   deduction 
I  (a)  Shan  not  Iw  allowed  In 


"(S)  The  deductlan  allowed  under  thia  seo- 
tlon  alian  not  lie  taken  into  account  in  de- 
termining tike  net  eamlnci  from  aelf • 
ployment  of  any  options  dealer  (i 
In  section  140X1))  or  commodities  dealer  (as 
so  defined). 

"(9)  fa  the  case  of  a  withdrawal  during 
the  tenqwrary  rate  reductlan  period,  aectlon 
TS10(gX6XA).  and  aectkm  OeT(hX«)  of  the    TZ^'^t^ 


AniusiMBRa.— Vor 
the  tesm 'depreda- 
In  respect  of  any 
piupetlj.  an  ailJiisliiMsits  attribotabie  to  pe- 
riods after  Decwabw  SI.  iSOS.  reOeeted  in 

of  dednctlOBa  (whether  In  re^eet  of 
the  same  or  other  praperty)  anasped  or  at 
lowataie  to  tbe  taxpayer  or  to  any 

person  for  < 

(0 

1«  (• 
before  tta  repeal  by  tbe  Tax  Befom  Aet  of 
1976).  100.  las  (M  in  eOeet  beftrn  lU  rapeal 
by  tbe  Tuc  Reform  Aot  of  !•••).  MS.  ISO.  ( 
19S).  For  purpoam  of  the 


•H4)  Qnsun^  Mar  Canxu.  GAia.— For 
luiposta  of  this  seetlon- 
"^1)  fa  omiBai.— The  term  'qualified  net 
I  the  lesser  of- 


Iferdaant  Ifarine  Act,  19S6.  diaU  eadi  be 
apvUed  by  substitutiiw  '19.6  percent'  for  'S8 


percent . 
(b)  CMaairAi. 


quate 
that tbe 


-^Tbe  table  of 


any  period 
able,  tbe 


^AJJbenetapMalgatoforthetax-,^  tSra£LSSiy"LSSSf£^^  "S 'TSSi.'SS'^"?. 

"(B)  the  net  'mp***'  gafa  for  the  taxable  **'  "*  'onowbig  new  item:  g^^^ 

year  deteiaataied—  "Sec  ISOS.  Temporary  reduction  fn  capital 

"(i)  by  takiv  taito  account  only  gain  or  gaiiw  tax  for  noncorporate  tax-  (1)  by  strftlDC  "ISSO"  the  first  plaee  It  ap- 

kns   from   salea  or  exchanges  occurring  payera."  peaia  and  luaeitliig  "ISSO  (as  in  effect  on 
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the  day  before  the  date  of  the  enactment  of 
the  Revenue  ReoonciUation  Act  of  1989)", 
and 

(2)  by  strDdng  "1250"  the  second  place  it 
appears  and  inserting  "1250  (as  so  in 
effect)".  

(c)  CoaroucnfG  AimDifxinB.— 

(1)  Subparagraph  (E)  of  section  1250(dX4) 
Is  amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "Additiomal  oKPRaciATioH" 
in  tbe  subparagraph  beading  and  inserting 
"DaraaciATioH  ADJUsnoars". 

(2)  Subparagraph  (B)  of  section  1250(dX6) 
Is  amended  to  read  as  follows: 

"(B)  DxpaaciATiOH  AWtrsmnrrs.— In  re- 
spect of  any  property  described  In  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  tbe  partnership  shall 


"(i)  the  amotuit  of  gain  to  which  subsec- 
tion (a)  would  have  applied  if  such  property 
had  been  sold  by  the  partnership  immedi- 
ately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(11)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  appUed." 

(3)  Subparagraph  (D)  of  section  1250(dX8) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
each  place  it  appears  and  inserting  "amotmt 
of  the  depredation  adjustmoits",  and 

(B)  by  strikdng  "Additiomai.  oxpaaciATioii" 
in  the  BubparagrH>h  heading  and  inserting 
"DEPaaciATioH  Asjusmxins". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  inserting  the  foUowing: 

"(E)  Aux)CATio»  RULES.— For  purposes  of 
this  paragraph,  the  amount  of  gain  attribut- 
able to  the  section  1250  property  disposed  of 
■hitii  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of,  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not 
exceed  the  gain  recognized  in  the  transac- 
tion." 

(5)  Subsection  (d)  of  section  1250  is 
amended  by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking 
subsections  (e).  (f),  and  (g)  and  by  redesig- 
nating  subsections  (h)  and  (i)  as  subsections 
(g)  snd  (h).  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is 
amended  to  read  as  follows: 

"(5)  RacAPrnRX  or  axDUcnoa.- For  pur- 
poses of  secUons  1245  and  1250,  any  reduc- 
tt<m  under  this  subsection  shall  be  treated 
as  a  deduction  allowed  for  depredation." 

(8)  <nause  (1)  of  section  267(eX5XD)  is 
amended  by  striking  "section  12S0(aXlXB)" 
and  inserting  "section  1250(aXlXB)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1989)". 

(9XA)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  U)  and  re- 
designating paragraphs  (2),  (3),  (4),  and  (5) 
as  paragraphs  (1).  (2),  (3),  snd  (4).  respec- 
tively. 

(B)  Subsecticm  (c)  of  section  291  Is  amend- 
ed to  read  as  f  oUows: 

"(c)  Spbcial  Ron  poa  Pcnxunoa  Coinaxn. 
PAciLiTiaB.-Sectlon  168  shaU  apply  with  re- 
mect  to  that  portion  of  the  basis  of  any 
property  not  talten  Into  account  under  sec- 
ti<m  169  by  reason  of  subsection  (aX4).'' 

(C)  Section  291  Is  amended  by  striking 
subsection  (d)  and  redesignating  subsection 
(e)  as  subsection  (d). 
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(D)  8ubparagn4>h  (A)  of  section  265(bX3) 
is  amended  by  striking  "291(eXlKB)"  and 
Inserting  "291(dXlXB)". 

(E)  Subsection  (c)  of  section  1277  Is 
amended  by  striking  "291(eXlXBXU)"  and 
inserting  "291(dXlXBXU)". 

(10)  Subsection  (d)  of  section  1017  Is 
amended  to  read  as  follows: 

"(d)  Rbcaptdui  of  DiDDcnoHS.— For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  nei- 
ther section  1245  property  nor  section  1250 
property  shall  be  treated  as  section  1245 
property,  and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low- 
in<»me  housing)"  and  inserting  "(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1989)". 

(d)    EFFttiiivA    Date.— The    amendments 
made  by  this  section  shall  apply  to  disposi- 
tions on  or  after  September  14.  1989,  in  tax- 
able years  ending  after  such  date. 
PAHT    n— INDEXING    OF   CEKTAIN    ASSETS 

ACQUIRED  AFTER  1»1  FOB  PURPOSES  OF 

DETERMINING  GAIN 
SEC    llMl.    INDKXING    OF   CEKTAIN    A88BT8   AC- 
QUIKED  AfTBK   IMl   POB  PURPOSES 
OF  DETEBMINING  GAIN. 

(a)  IH  Genkbal.— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  Inserting  after 
section  1021  the  following  new  section: 

-SBC  I«n.  INDEXING  OF  CERTAIN  ASSETS  AC- 
QUnEO  AFTER  Iftl  FOR  PURPOSES 
OF  DERRmNDiG  GAIN. 

"(a)  Oerxral  Rule.—      

"(1)  IkDEXXD  basis  STJBSirrUTED  FOR  AD- 
JUSTED BASIS.— Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  an  individual  of  an  indexed  asset  which 
has  been  held  for  more  than  1  year,  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  Its  adjusted  basis. 

"(2)  Special  kule  for  recapture  gaih.— 

"(A)  III  GXHERAL.- Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  recapture  gain  on  tbe  sale  or 
other  disposition  of  an  indexed  asset,  but 
the  amount  of  any  such  recvture  gain  shall 
increase  the  adjusted  basis  of  the  asset  for 
purposes  of  applying  paragraph  (1)  to  deter- 
mine the  amount  of  other  gidn  on  such  sale 
or  other  disposition. 

"(B)  Recapture  oaih.- For  purposes  of 
sul>paragraph  (A),  the  term  'recapture  gain' 
means  any  gain  treated  as  ordinary  income 
under  section  1245, 1250,  or  1254. 

"(b)  IMDBXXD  Asset.— 

"(1)  Ih  oeheral.— For  purposes  of  this  sec- 
tion, the  term  'Indexed  asset'  means— 

"(A)  any  stock  In  a  corporation,  and 

"(B)  any  tangible  property  (or  any  Inter- 
est therein), 

wlilch  Is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(b))  and  the  holding  period  of  which 
begins  after  Decanl)er  31. 1991. 

"(2)     CntTAIH     PROPERTY     EXCLUDED.- FOT 

purposes  of  this  section,  the  term  'indexed 
asset'  does  not  Indude— 

"(A)  C^RXDROx's  DRxaxsT.- Any  interest  in 
property  which  Is  tai  the  nature  of  a  credi- 
tor's Interest 

"(B)  (30LLBCTIXLES.— Any  collectible  (as  de- 
fined tai  section  408(mK2)  without  regard  to 
section  408(mX3)). 

"(C)  OPTKms.— Any  option  or  oMaa  right 
to  acquire  an  interest  In  property. 


"(D)  Net  lease  prcvott.— fa  the  case  of  a 
lessor,  net  lease  piupeity  (within  tbe  mean- 
taig  of  subseetlan  (IXS)). 

"(B)  CBiAia  PBMfaaam  ■nxK.-Stoek 
which  Is  fixed  and  pieferred  as  to  dtvidends 
and  does  not  participate  tai  eorpocate 
growth  to  any  significant  extent. 

"(F)  Stock  ni  FORXua  coRPoaAnoas.— 
Stodc  in  a  foreign  corporation. 

"(O)  Stock  m  s  ooRPOKATioas.— Stock  tai 
an  S  coipnation. 

"(3)  ExcBPnoa  for  stock  m  i 

PORATIOH  WHICH  IS  RaOOLARLT  ' 

TIOHAL    OR    RBOIORAL   EXCRAWOB.— nrsgiaph 

(2XF)  shall  not  apply  to  sUx^  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  eHjoA  Exchange,  the  Ameri- 
can Stock  Exchange,  or  any  domestir  re- 
gional exchange  for  which  quotatkns  are 
published  on  a  regular  basis  or  Is  authoriBed 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than— 

"(A)  stock  of  a  foreign  taivestment  oouuia- 
ny  (within  the  meaning  of  section  1346(b)), 
"(B)  stock  hi  a  passive  foreign  tnvestment 
company  (as  defined  in  section  1396),  and 

"(C)  stock  in  a  foreign  coipoiatkm  hdd  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(aX2). 

"(c)  Indexed  Basis.- For  purposes  of  this 
section— 

"(I)  Imiwxed  basis.— The  indexed  basis  for 
any  asset  Is— 

"(A)  the  adjusted  basis  of  tbe  ssset.  multi- 
pUedby 
"(B)  the  applicable  Inflation  ratio. 
"(2)  Applicable  difijitior  ratio.— The  ap- 
plicable inflation  ratio  for  any  aaset  shall  lie 
determined  by  dividing— 

"(A)  the  CPl  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  taxpay- 
er's holding  period  for  such  asset  began. 
The  i4>pllcable  taiflation  ratio  stiaU  not  lie 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  sliall  be  rounded  to  the  nearest  out- 
hundredth. 

"(3)  0>HVEirnoH8.— For  purposes  of  para- 
graph (2),  If  any  asset  is  disposed  of  during 
any  calaidar  year— 

"(A)  such  dispositi<m  shall  be  treated  as 
occurring  on  the  last  day  of  such  calmdar 
year,  and 

"(B)  the  taxpayer's  holding  period  for 
such  asset  shall  be  treated  as  beginning  In 
tbe  same  ral''P'<Tt''  year  as  would  be  deter- 
mined for  an  asset  actually  dispased  of  on 
such  Isst  day  with  a  holding  period  <A  the 
same  length  as  the  actual  holding  period  of 
tbe  asset  involved. 

"(4)  C3*I.— For  purposes  of  this  subsection, 
the  CPl  for  any  calendar  year  shaU  be  de- 
tomtaied  under  section  l(f  X4). 
"(d)  Short  Salcb.— 

"(1)  fa  oaxRAL.— fa  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  abort  sale 
period  in  excess  of  1  year,  for  puiposes  of 
this  title,  the  amount  realiaed  sbaU  be  an 
amount  equal  to  the  amount  realiaed  (deter- 
mined without  regard  to  thia  paragraph) 
multiplied  by  the  applicable  inflation  ratio, 
fa  applying  subsection  (cX2)  for  purposes  of 
the  pieoedtaig  sentenee.  the  date  on  which 
the  property  is  sold  short  shaU  be  treated  as 
the  date  on  which  the  hbldtaig  period  for 
the  aaset  begins  and  the  dosing  date  for  the 
sale  ShaU  be  treated  as  the  date  of  dispoal- 
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"(3)  Sbokt  bale  or  substuitiaixt  niKim- 
ou.  pmoPKHT.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially Identical  to  an  asset  held  by  the  tax- 
payer, the  aoet  held  by  the  taxpayer  and 
the  substantially  identical  property  shall 
not  be  treated  as  Indexed  assets  for  the 
short  sale  period. 

"(3)  Shobt  sale  nuoD.— For  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  is  sold  and  ends 
on  the  doainc  date  for  the  sale. 

"(e)  TuATHxm  or  Rkgttiatkd  lnvtsiuBn 
Camnatm  ams   Rxai.  Estate   Ihvesticent 

TR1TR8.— 

"(1)  AojusnaHTs  at  ewhtv  level.— 

"(A)  Iv  <aniERAL.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shaU  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Ezckftioii  roE  corpokate  sharxhold- 
Eis.— Under  regulations— 

"(i)  in  the  case  of  a  distribution  by  a  quali- 
fied investment  entity  (directly  or  indirect- 
ly) to  a  corporation— 

"(I)  the  determination  of  whether  such 
distribution  is  a  dividend  shall  be  made 
without  regard  to  this  section,  and 

"(11)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard 
to  this  section,  and 

"(ii)  there  shall  be  other  appropriate  ad- 
justments (including  deemed  distributions) 
so  as  to  ensiu«  that  the  benefits  of  this  sec- 
tion are  not  allowed  (directly  or  indirectly) 
to  corporate  shareholders  of  qualified  in- 
vestment entities. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under 
section  852(bK3KD)  shall  be  treated  as  a 
capital  gain  dividend  and  an  S  corporation 
shall  not  be  treated  as  a  corporation. 

"(C)    EXCBRIOIT    rOR    QUALinCATIOIf    PtJR- 

FOSEs.— This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  EZCEFTTOlf  POR  CXRTAUf  TAXES  IM- 
POSED AT  EHTITT  LEVEL. — 

"(i)  Tax  on  rAiLURX  to  distrxbttte  entirx 
OAm.— If  any  amount  is  subject  to  tax  under 
section  853(bK3XA)  for  any  taxable  year, 
the  amount  on  which  tax  is  imposed  under 
such  section  shall  be  Increased  by  the  per- 
centage determined  under  subparagraph 
(BKl)(n).  A  similar  rule  shaU  apply  in  the 
case  of  any  amount  subject  to  tax  under 
paragraph  (2)  or  (3)  of  section  857(b)  to  the 
extent  attributable  to  the  excess  of  the  net 
capital  gain  over  the  deduction  for  divi- 
dends paid  determined  with  reference  to 
capital  gain  dividends  only.  The  first  sen- 
tence of  this  clause  shall  not  apply  to  so 
much  of  the  amount  subject  to  tax  under 
section  852(bX3XA)  as  is  designated  by  the 
company  under  section  852(bK3)(D). 

"(11)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph 
(4).  (5).  or  («)  of  section  857(b). 

"(2)  AsjusmEnTs  to  interests  held  in 


"(A)  I>  osirBRAL.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 


market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  op  bo  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  op  to  pkkcent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shaU  be  sero. 

"(D)  Valuation  op  assets  in  case  op  real 
estate  investment  trusts.- Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  Its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

"(3)    QUALIPIED    investment    ENTITY.— FOT 

purposes  of  this  subsection,  the  term  'quali- 
fied investment  entity'  means— 

"(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851),  and 

"(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

"(f)  Other  Pass-Thru  Entities.— 

"(1)  Partnerships.— 

"(A)  In  general.- In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  income  of  partners 
who  are  individuals). 

"(B)  Special  rule  in  the  case  op  section 
754  elections.— In  the  case  of  a  transfer  of 
an  interest  in  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
in  effect— 

"(1)  the  adjustment  under  section 
743(b)(1)  shall,  with  respect  to  the  transfer- 
or partner,  be  treated  as  a  sale  of  the  part- 
nership assets  for  purposes  of  applying  this 
section,  and 

"(ii)  with  respect  to  the  transferee  part- 
ner, the  partnership's  holding  period  for 
purposes  of  this  section  in  such  assets  shall 
be  treated  as  beginning  on  the  date  of  such 
adjustment. 

"(2)  S  corporations.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under 
subsection  (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This 
section  shall  not  apply  for  purposes  of  de- 
termining the  amount  of  any  tax  imposed 
by  section  1374  or  1375. 

"(3)  Common  trust  punds.— In  the  case  of 
a  common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the 
income  of  participants  who  are  individuals). 

"(g)  Dispositions  Between  Related  Per- 
soNS.— This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  be- 
tween related  persons  (within  the  meaning 
of  section  465(bK3)(C))  if  such  property,  in 
the  hands  of  the  transferee,  is  of  a  charac- 
ter subject  to  the  allowance  for  depreciation 
provided  in  section  167. 

"(h)  Transpers  To  Increase  Indexing  Ad- 
JUSTMENT.— If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another 
person  and  the  principal  purpose  of  such 
transfer  is  to  secure  or  increase  an  adjust- 
ment under  subsection  (a),  the  Secretary 
may  disaUow  part  or  all  of  such  adjustment 
or  increase. 

"(i)  Special  Rules.— For  purposes  of  this 
section— 


"(1)  Teutmemt  as  aKPAEATE  AMR.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  improvement  to  pnver- 
ty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capitaL 

"(C)  Any  other  portion  of  an  anet  to  the 
extent  that  separate  treatment  of  nich  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  inuexeb  ASCETt 
throuorout  holding  period.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  aaaet 
was  not  an  indexed  asaet. 

"(3)  Net  lease  propertt  dbpimed.— The 
term  'net  lease  property'  means  leased  prop- 
erty where— 

"(A)  the  term  of  the  lease  (taking  into  ao- 
coimt  options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  req>ect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Gains  and  Losses  From  Indexed 
Assets  Not  Taken  Into  Account  UinnB 
LiMiTATiOH  ON  INVESTMENT  INTEREST.— Sub- 
paragraph (B)  of  section  163(dM4)  (defining 
investment  income)  is  amended  by  a/M<"g  at 
the  end  thereof  the  foUowing  new  sen- 
tences: 

"Gain  from  the  sale  or  other  disposition  of 
an  indexed  asset  (as  defined  in  section  1022) 
held  for  more  than  1  year  shall  not  be  taken 
into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  from  the  sale  or  other  disposi- 
tion of  any  such  asset  if  the  taxpayer  elects 
to  waive  the  benefits  of  section  1022  in  de- 
termining the  amount  of  such  gain." 

(c)  Repeal  op  Section  1(J).— 

(1)  In  GENERAL.— Subsection  (J)  of  section  1 
is  hereby  repealed. 

(2)  CONPORMING  amendments.— 

(A)  Paragraph  (4)  of  section  6»4(c)  is 
amended  by  striking  "l(j).  1201.  and  1211" 
and  inserting  '1201.  and  1211". 

(BKi)  Subparagraph  (B)  of  section 
904(bK2)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  clause  (i) 
and  inserting  the  following: 

"(B)  Special  rule  where  corporate  cap^ 

ITAL  GAIN  RATE  DIPPERENTIAL.— In  the  CaSC  Of 

a  corporation  for  any  taxable  year  for 
which  there  is  a  capital  gain  rate  differen- 
tial-". 

(11)  Subparagraph  (D)  of  section  904(bX3) 
is  amended  to  read  as  f oUows: 

"(D)  Capital  gain  rate  DimnzNTUL.- 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  in  the  case  of  a  corpora- 
tion if  any  rate  of  tax  imposed  by  section  11, 
511.  or  831(a)  or  (b)  (whichever  applies)  ex- 
ceeds the  alternative  rate  of  tax  under  sec- 
tion 1201(a)  (determined  without  regard  to 
the  last  sentence  of  section  IKbXD." 

(ill)  Subparagraph  (E)  of  secUon  904(bXS) 
is  amended  by  striking  clauses  (ii)  and  (ill) 
and  inserting  the  following: 

"(11)    HlQBBT    APPLICABLB    TAX    SAXB.— FOT 

purposes  of  clause  (i),  the  term  'bigtiest  ap- 
plicable tax  rate'  means  the  bluest  rate  of 
tax  specified  in  section  11(b). 

"(ill)  Altbrhativi  tax  satb.— For  purposes 
of  clause  (i).  the  term  'alternative  tax  rate' 
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means  the  alternative  rate  of  tax  under  sec- 
tion 1201(a)." 

(CXI)  The  last  sentence  of  subparagraph 
(A)  of  section  7618(hX6)  is  amended  to  read 
as  foUows:  "With  respect  to  the  portion  of 
any  nonqualified  withdrawal  made  out  of 
the  capital  gain  account  by  a  corporation 
during  the  taxable  year  to  which  section 
1301(a)  M>pUes.  the  rate  of  tax  taken  into 
account  under  the  preceding  sentence  shall 
not  exceed  34  percent" 

(11)  The  last  sentence  of  subparagraph  (A) 
of  section  607(hX6)  of  the  Merchant  Marine 
Act.  1936.  Is  amended  to  read  as  follows: 
"With  respect  to  the  portion  of  any  non- 
quiuified  withdrawal  made  out  of  the  cap- 
ital gain  account  by  a  corporation  during 
the  taxable  year  to  which  section  1201(a)  of 
such  Code  applies,  the  rate  of  tax  taken  into 
account  \mder  the  preceding  sentence  shall 
not  exceed  34  percent." 

(d)  Clerical  Amendment.- The  table  of 
sections  for  part  n  of  sutwhapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec.  1022.  Indexing  of  certain  assets  ac- 
quired after  1991  for  purposes 
of  determining  gain." 

(e)  EmcTTVE  Date.— 

(1)  In  oehxsal.— Except  as  otherwise  pro- 
vided in  this  sutwection.  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions of  any  property  the  holding  period  of 
which  begins  after  December  31, 1991. 

(2)  Exception  por  certain  transactions 
between  related  persons.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
not  apply  to  any  property  acquired  after 
December  31,  1991,  from  a  related  person 
(as  defined  in  section  465(bK3XC)  of  the  In- 
ternal Revenue  Code  of  1988)  if— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  in  the  hands 
of  such  related  i>er8on. 

(3)  Subsection    (c).— The    amendments 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1991. 
PABT  ni— TREATMENT  OF  CERTAIN  TIMBER 

ACnvmES  UNDER  PASSIVE  LOSS  RULES 

SBC  U»«.  TREATMENT  OF  CIKTAIN  TIMBER  AC- 
TIVITIES    undek     passive     loss 

SOUS. 

(a)  Obhebal  Rule.— Subsection  (c)  of  sec- 
tion 469  (defining  passive  activity)  is  amend- 
ed by  redesignating  paragraphs  (4),  (5),  and 
(6).  as  paragraphs  (5).  (6).  and  (7).  respec- 
tively, and  by  inserting  after  paragraph  (3) 
the  following  new  paragr^h: 

"(4)  Certain  interxsts  in  timber  proper- 

"(A)  In  general.— The  term  passive  activi- 
ty' shall  not  include  any  interest  in  qualified 
timber  property  (as  defined  in  section 
194(cXl)  held  by  a  natural  person  directly 
or  through  an  entity  which  does  not  limit 
the  liability  of  such  person  with  respect  to 
such  interest 

"(B)  Ihoomb  in  subsequent  tears.- If  any 
taxpayer  has  any  loss  for  any  taxable  year 
from  an  Interest  in  any  qualified  timber 
property  (as  so  defined)  which  is  treated  as 
a  loss  which  is  not  from  a  passive  activity, 
then  any  net  income  from  such  property  (or 
any  other  property  the  basis  of  which  is  de- 
termined in  whole  or  part  by  reference  to 
the  basis  of  such  propwty)  for  any  succeed- 
ing taxable  year  shaU  be  treated  as  income 


of  the  taxpayer  which  is  not  from  a  passive 
activity." 

(b)  Technical  Amendment.- Paragraph  (6) 
of  section  409(c)  (as  redesignated  by  subsec- 
tion (a))  is  amended  by  striking  "(3)  and 
(3)"  each  place  it  appears  and  inserting  "(2), 
(3).  and  (4)".  ^     ^ 

(c)  ErrBcnvE  Date.- The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31. 1989. 

The  CHAIRMAN.  The  amendments 
printed  in  section  1  of  House  Report 
101-261  are  considered  as  having  been 
adopted. 

The  following  is  the  text  of  the 
amendments  considered  to  have  been 
adopted  in  the  House  and  in  the  Com- 
mittee of  the  whole: 

Strike  out  section  10412  of  the  bill  and 
insert  the  f  ollowinr  

SEC  IMlt  DUTY  REDUCnON  FOB  GEBTAOi  LEAIH- 
EB-RELATBD  PRODUCnS 

(a)  In  General.— Section  213  of  the  Carib- 
bean Basin  Economic  Recovery  Act  (19 
U.S.C.  2703)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(hXl)  The  rate  of  duty  on  any  handbag, 
luggage,  flat  good,  work  glove,  or  leather 
wearing  apparel  that— 

"(A)  is  a  product  of  a  beneficiary  country, 
and 

"(B)  was  not  designated  on  August  5, 1983. 
as  an  eligible  article  for  the  purpose  of  the 
generalized  system  of  preferences  under 
titie  V  of  the  Trade  Act  of  1974; 
is  a  rate  equal  to  50  percent  of  the  general 
column  1  rate  of  duty  under  the  HTS  that 
would  apply  to  such  article  but  for  this 
paragraph. 

"(2)  The  President  shall  proclaim  the 
rates  of  duty  imposed  under  paragraph  (1). 

"(3)  The  duty  applied  under  paragrm>h  (1) 
to  an  article  is  in  lieu  of  the  duty  provided 
for  that  article  under  general  column  1  of 
the  HTS.".  

(b)  Conforming  Amendment.— Section 
213(b)  of  such  Act  is  amended— 

(1)  by  striking  out  ",  handings,  luggage, 
flat  goods,  work  gloves,  and  leather  wearing 
apparel"  in  paragraph  (2): 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (4); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  articles  to  which  reduced  rates  of 
duty  apply  imder  subsection  (h).". 

On  page  702,  delete  the  Item  relating  to 
"ImporUtion  of  Radio  Frequency  Devices" 
under  "Miscellaneous  Charges"  and  redesig- 
nate the  following  items  accordingly. 

Strike  section  8002  and  insert  the  follow- 
ing: 

SEC  8M2.  FUNDING  OF  C08T-0F-UVING  ADJUST- 
MENTS FOB  CEBTADH  postal  SEBV- 
ICE  ANNUTTANTS  and  SUBVIVOB  AN- 
NUnANTS. 

(a)  In  General.— Section  8348  of  tiUe  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(mXl)  Notwithstanding  any  other  provi- 
sion of  Uw.  the  United  States  Postal  Service 
shall  be  liable  for  that  portion  of  any  esti- 
mated increase  in  the  unfunded  liability  of 
the  Fund  which  is  attributable  to  any  bene- 
fits payable  from  the  Fund  to  former  em- 
ployees of  the  Postal  Service  who  first 
become  annuitants  by  reason  of  separation 
from  the  Postal  Service  on  or  after  October 
1. 1986.  or  to  their  survivors,  or  to  the  survi- 
vors of  Individuals  who  die  on  or  after  Octo- 
ber I.  1986.  while  employed  by  the  Postal 


Servloe.  when  tbe  tncxease  results  from  a 
oost-of-Uviiig  adjustment  under  seetian  n40 
of  this  title. 

"(2)  The  estimated  Increase  m  tbe  un- 
funded llaUllty  referred  to  in  paragraph  (1) 
of  this  subsection  shall  be  determined  iqr 
the  Office  after  consultation  vtth  the 
Postal  Service.  The  Postal  Servloe  sbaU  pay 
the  amount  so  determined  to  tbe  Office  In 
15  equal  anni'^'  installments  with  Interest 
computed  at  the  rate  used  In  the  most 
recent  valuation  of  the  CtvQ  Serrioe  Retire- 
ment System,  and  with  tbe  flnt  payment 
thereof  due  at  the  end  of  the  fiscal  year  In 
which  the  cost-of-living  adjustment  with  re- 
spect to  which  the  payment  relates  becomes 
eff?ctive. 

"(3)  In  determining  the  amount  tar  vhlefa 
the  Postal  Service  Is  liable  under  this  sub- 
secticm  in  cases  in  which  the  benefits  In- 
volved are  based  on  service  of  an  individual 
who  performed  1  or  more  forms  of  servloe 
besides  employment  with  tbe  Postal  Servloe. 
the  amount  of  the  Postal  Bnvioe's  liability 
shall  be  prorated  to  reflect  only  that  por- 
tion of  total  service  which  is  attributable  to 
employment  with  the  Postal  Service." 

(b)  ErPEcnvE  Date:  She  or  Anhual  In- 
stallments to  Fund  Eaei.™  COLAs;  Addi- 
tional Amount  Initiaixt  Payable.- 

(1)  EppBcnvE  DATE.— This  section  and  the 
amendment  made  by  this  section  shall  be  ef- 
fective as  of  October  1. 1986.    

(2)  Size  op  annual  nmrALUians  to  nnm 
PREVIOUS  YEARS'  (X>LA8.— Notwithstanding 
any  provision  of  section  8348(m)  of  title  5. 
United  States  Code  (as  added  by  subsection 
(a)),  the  estimated  increase  in  the  unfunded 
liability  referred  to  in  paragraph  (1)  of  such 
section  8348(m)  shall  be  payable  based  on 
annual  installments  equal  to— 

(A)  (100,000  each,  with  respect  to  tbe  cost- 
of-living  adjustment  which  took  effect  in 
fiscal  year  1987: 

(B)  $6,000,000  each,  with  respect  to  tbe 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  198r.  and 

(C)  $15,000,000  each,  with  respect  to  tbe 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1989. 

(3)  Additional  amount  payable.- 

(a)  Generally.— The  first  payment  made 
under  the  provisions  of  section  8348(m)  of 
titie  5.  United  States  Code  (as  added  by  sub- 
section (a))  sliall  indude.  tai  addition  to  the 
amount  wtiich  would  otIieTwise  l>e  payaUe 
at  tbe  time,  an  amount  equal  to  the  sum  of 
any  amounts  which  would  have  lieen  due 
under  ttMse  jHovisions  in  any  prior  year  If 
this  section  tiad  been  enacted  btfore  Octo- 
ber 1.  1986. 

(B)  Computation  mbihod.— Subject  to 
paragr^b  (2).  the  additional  amount  pay- 
able under  tills  paragraph  shall  be  comput- 
ed in  accordance  with  section  8S48(m)  of 
titie  5.  United  States  Code  (as  added  by  sub- 
sectimi  (a)),  and  shall  Include  interest  In- 
terest on  an  amount— 

(1)  stiall  be  computed  at  tbe  rate  used  In 
the  most  recent  valuation  of  the  CtvO  Serv- 
loe Retirement  System: 

(ii)  shall  accrue,  and  lie  compounded,  an- 
nually; and 

(ill)  shall  be  computed  for  tbe  period  lie- 
glnning  on  the  date  by  whkdi  Mich  amount 
should  have  been  paid  (if  this  seetian  bad 
been  enacted  before  October  1.  UM)  and 
ending  on  the  date  on  wtticb  payment  is 
made. 

At  the  Old  of  the  bm  insert  tbe  foUowing 
new  title: 
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Any  ttsDSfer  of  outlays,  receipts,  or  reve- 
nues from  one  fiscal  year  to  an  adjacent 
fiscal  year  that  occurs  pursuant  to  any  pro- 
vision of  this  Act  or  any  amendment  made 
by  this  Act  shall  be  considered  a  necesssary 
(but  secondary)  result  of  a  significant  policy 
change  as  provided  in  section  303(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987. 

Insert  after  section  3403  of  the  bill  the  fol- 
lowing: 

8EC  MS4.  APPUCATION  OF  OTHER  ACTS. 

Title  TX.  of  the  Education  Amendments  of 
1973  (as  amended)  shall  be  deemed  applica- 
ble to  any  program  or  activity  assisted 
under  any  provision  of  subtitle  E.  or  of  any 
amendment  made  by  such  subtitle  E,  to  the 
same  extent  and  In  the  same  manner  as  any 
program  or  activity  included  within  the 
meaning  of  such  term  under  such  title  EX. 
References  in  subtitle  E,  or  any  amendment 
made  by  subtitle  E,  to  section  654  of  the 
Head  Start  Act  shall  be  construed  so  as  to 
be  consistent  with  such  title  T3L 

The  CHAIRMAN.  No  other  amend- 
ments are  in  order  except  that  amend- 
ments printed  in  section  2  of  House 
Report  101-261.  Said  amendments 
may  be  offered  only  by  the  Member 
Indicated  in  House  Report  101-261  or 
his  designee,  may  be  offered  only  in 
the  order  and  manner  specified,  and 
shall  be  considered  as  having  been 
read.  Debate  on  said  amendments 
shall  be  equally  divided  by  the  propo- 
nent of  the  amendment  and  a  Member 
opposed  thereto.  Said  amendments  are 
not  subject  to  amendment  except  as 
specified  in  House  Report  101-261. 

If  more  than  one  of  the  amendments 
relating  to  catastrophic  health  insur- 
ance (amendments  No.  6  and  7)  are 
adopted,  only  the  latter  amendment 
adopted  shall  be  considered  as  finally 
adopted  and  reported  back  to  the 
House. 

If  more  than  one  of  the  amendments 
relating  to  child  care  (amendments 
No.  9  and  10)  are  adopted,  only  the 
latter  amendment  adopted  shall  be 
considered  as  finally  adopted  and  re- 
ported back  to  the  House. 

The  Chair  will  announce  the  amend- 
ment made  in  order  by  House  Resolu- 
tion 249  and  the  name  of  its  sponsor  in 
order  to  give  notice  to  the  Committee 
of  the  Whole  as  to  the  order  of  recog- 
nition. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  section  2  of 
House  Report  101-261. 

Mr.  PANETTA.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  out  the 
last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Pahrta]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Bflr.  PANETTA.  Bir.  Chairman,  I 
take  this  time  to  advise  the  Members 
of  what  amendments  we  will  consider 
today  so  that  they  are  aware  of  the 
ones  we  will  have  today  and  hopefully 
tomorrow  and  next  week  and  in  what 
order. 


Tcxiay  we  will  first  take  up  the 
amendment  of  the  gentlewoman  from 
New  Jersey  [Mrs.  Rouksma]  to  strike 
the  Visclosky  provision.  The  time  al- 
lotted for  that  is  60  minutes. 

The  second  amendment,  also  with  a 
time  allotment  of  60  minutes,  will  be 
by  the  gentleman  from  North  Dakota 
[Mr.  Dorgak]  for  the  repeal  of  section 
89. 

The  third  amendment  will  be  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Anderson]  to  strike  the  diver- 
sion from  aviation.  That  will  also  have 
60  minutes. 

Tomorrow,  hopefully  we  would  take 
up  the  capital  gains  amendment  and 
on  Tuesday  the  Fairness  Doctrine  and 
the  catastrophic  health  care  area,  and 
on  Wednesday  the  child  care  amend- 
ments. That  is  the  order  we  anticipate 
right  now  in  order  to  complete  the  rec- 
onciliation bill. 

AMERDMEirT  OFTERZD  BT  MRS.  ROUKZIIA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment  made  in  order  by 
the  rule. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Roukxha:  On 
page  149,  strike  out  line  1  and  all  that  fol- 
lows through  page  150.  line  22  and  redesig- 
nate succeeding  subsections  accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  New 
Jersey  [Mrs.  Rottkeha]  will  be  recog- 
nized for  30  minutes,  and  a  Member 
opposed  will  be  recognized  for  30  min- 
utes. 

Mr.  CLAY.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Clat]  will  be  rec- 
ognized for  30  minutes  in  opposition  to 
the  amendment. 

The  Chair  recognizes  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodlihg],  the 
ranking  member  of  the  Committee  on 
Education  and  Labor. 

D  1440 

Mr.  GOODLING.  Mr.  Chairman, 
during  the  last  several  hours  we  have 
heard  a  lot  of  political  rhetoric,  but 
now  we  are  at  an  issue  that  is  not  po- 
litical. This  is  neither  a  Democrat 
issue,  it  is  not  a  Republican  issue,  it  is 
not  a  labor  issue,  it  is  not  a  manage- 
ment issue.  What  we  are  talking  about 
now  is  charting  a  new  course  when 
dealing  with  pensions  without  any 
planning,  without  any  studies,  without 
any  hearings. 

Charting  a  new  course  is  fine  if  you 
are  taking  the  voyage  by  yourself,  but 
if  you  are  charting  a  new  course  and 
there  are  millions  of  Americans  who 
could  be  affected  and  who  could  be  ad- 
versely affected,  then  I  think  we  had 


better  think  about  what  we  should  be 
doing  in  relationship  to  hearings  and 
in  relationship  to  study.  We  have  no 
idea,  no  idea  what  the  Vladosky 
amendment  will  do  to  the  pension 
system  in  this  country. 

We  do  know  one  thing:  We  know 
that  the  people  responsible  for  making 
sure  that  money  is  available  will  not 
have  total  responsibility  and  could 
lose,  and  they  will  pay.  It  will  not  be 
the  employee  who  will  pay.  It  will  be 
the  employer  who  will  pay  if,  as  a 
matter  of  fact,  we  made  bad  invest- 
ments. So,  again,  it  is  not  a  political 
issue. 

We  are  talking  about  millions  of 
Americans  whose  pensions  we  want  to 
make  sure  we  protect,  and  I  would  ask 
all  of  my  colleagues  not  to  think  in  po- 
litical terms.  It  is  not  Democrat,  it  is 
not  Republican,  it  is  not  labor,  it  Is  not 
management.  It  is  the  future  of  mil- 
lions of  pension  programs  for  those 
who  are  presently  receiving  their  ben- 
efits and  those  who  are  about  to  re- 
ceive those  benefits. 

Mr.  CLAT.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I 
appear  here  today  to  urge  you  to  vote 
against  a  motion-to-strike  the  Visclo- 
sky provision  from  the  budget  recon- 
ciliation bill.  My  provision  would  re- 
quire equal  employee  and  manage- 
ment representation  on  the  board  of 
trustees  for  single-employer  pension 
plans.  This  is  a  good  provision  and  one 
of  basic  fairness. 

Pensions  are  deferred  income  and 
workers  should  have  a  voice  in  how 
their  pension  funds  are  invested. 
Workers  understand  all  too  well  that 
their  retirement  in<x>me  depends  upon 
the  wise  and  profitable  investment  of 
their  pension  funds. 

Originally  introduced  as  H.R.  2664 
on  June  15,  the  provision  is  the  direct 
result  of  3  days  of  hearings  convened 
last  spring  by  the  Subcommittee  on 
Labor-Management  Relations  to  ex- 
amine the  role  of  pension  funds  in  cor- 
porate takeovers. 

In  those  hearings,  I  found  testimony 
from  Thomas  Donahue,  to  be  particu- 
larly troubling.  He  cited  the  case  of 
the  Texaco  buyout  of  Getty  which  re- 
sulted in  the  termination  of  the  Getty 
pension  plan  and  adversely  affected 
18,000  Getty  workers  by  usurping  $250 
million  in  so-called  excess  pension 
assets. 

To  those  who  argue  that  hearings 
were  not  held  specifically  on  the  issue 
of  Joint  trusteeship,  I  would  like  to 
quote  from  Mr.  Donahue's  statonent 
of  February  9, 1989: 

[The  Texaco  buyout]  highlights  the  prob- 
lem workers  face  in  slnale-anidoyer  plans 
when  ^ey  are  denied  any  voice  in  the  ad- 
ministration or  in  the  Investmmt  of  p*m«*»" 
fund  assets. 
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Further,  my  provision  reflects  the 
concerns  of  the  Education  and  Labor 
Committee  over  the  pernicious  effects 
of  leveraged  buyouts  specifically  and 
other  corporate  mergers  and  acquisi- 
tions generally.  On  July  13,  the  major 
elements  of  HJl.  2664  were  i4>proved 
by  the  full  Education  and  Labor  Com- 
mittee as  part  of  its  budget  reconcilia- 
tion recommendations. 

According  to  the  General  Account- 
ing Office,  40  percent  of  LBO's  result 
in  the  termination  of  one  or  more  of 
the  pension  funds  of  the  corporation 
that  has  been  taken  over. 

My  provision  does  not  affect  termi- 
nations or  reversions  of  pension  fund 
assets.  However,  worker  representa- 
tion on  the  board  of  trustees  for  the 
company  threatened  with  a  hostile 
takeover  would  be  crucial  in  such  a  sit- 
uation. 

Pension  fund  trustees  often  vote 
proxies  in  takeover  battles.  Without 
employee  representatives  on  these 
boards,  the  Interests  of  the  workers  af- 
fected by  the  takeover  are  not  taken 
into  consideration. 

The  boards  of  trustees  make  invest- 
ment decisions,  but  they  do  not  con- 
trol the  formation  or  termination  of 
pension  plans  or  the  distribution  of 
benefits. 

In  fact,  employee  and  mans«ement 
trustees  share  a  <M>mmon  interest  in 
sound  investment.  All  trustees  are  gov- 
erned by  ERISA's  fiduciary  guidelines, 
which  require  that  the  pension  fund 
assets  are  managed  in  the  sole  inter- 
ests of  the  plan  participants. 

Given  this  fiduciary  standard,  there 
is  no  reason  to  believe  that  joint  trust- 
eeship will  cause  far-reaching  changes 
in  the  investment  of  most  funds. 

This  concept  of  Joint  trusteeship  is 
not  unprecedented. 

Seven  States  have  public  employee 
representation  on  pension  commis- 
sions that  review  pension  and  retire- 
ment legislation  and  conduct  fiscal 
impact  studies  of  legislative  changes. 

Also,  for  over  40  years,  since  the  pas- 
sage of  the  Taft-Hartley  Act  in  1948, 
employee/management  boards  have 
profitably  overseen  multiemployer 
pension  plans. 

In  1987,  these  multiemployer  plans 
covered  9.7  million  plan  participants 
and  held  assets  of  $164  billion. 

In  a  1988  study  conducted  by  the 
consulting  firm  of  Martin  E.  Segal, 
stated  that: 

The  funded  status  of  multiemployer  plans 
Is  excellent  and  comparable  to  the  fimded 
status  of  single-employer  plans. 

I  would  like  to  clarify  the  election 
procedure  under  which  the  employee 
trustees  would  be  chosen.  All  my  pro- 
vision mandates  is  that  the  elections 
be  conducted  by  secret  ballot  with  a 
certification  of  the  results. 

The  Secretary  of  Labor  would  ini- 
tially establish  the  guidelines  for  the 
elections.  Once  with  guidelines  have 
been  established,  there  would  not  be  a 


need  for  the  National  Labor  Relations 
Board  to  supervise  the  elections  as  is 
often  the  case  In  union  elections.  The 
cost  of  worker  trustee  elections  would 
benomlnaL 

In  imlon  elections,  the  interests  of 
workers  and  management  are  often 
adversarial,  and  close  supervision  by 
the  NLRB  is  necessary  to  protect  both 
sides.  Since  woriters  and  management 
share  a  <x)mmon  interest  in  the  per- 
formance of  pension  funds,  trustee 
elections  will  not  provoke  the  same 
sort  of  antagonism  that  makes  costly 
supervision  necessary. 

For  those  of  you  who  are  concerned 
about  small  businesses  and  the  effect 
of  this  provision  on  "mom  and  pop" 
pension  plans,  I  can  make  the  assur- 
ance that  provisions  wlU  be  made  in 
conference  for  small  businesses. 

We  live  in  an  era  where  concern  for 
worker  rights  is  often  dismissed  simply 
as  evidence  of  an  antibusiness  bias. 
Such  a  characterization  has  been  ap- 
plied to  my  provision  which  gives 
workers  and  management  equal  repre- 
sentation on  the  boards  of  trustees 
that  govern  single-employer  pension 
plans.  My  bill  recognizes  the  legiti- 
mate right  of  aU  woricers  to  influence 
investment  decisions  that  affect  the 
deferred  wages  accumulated  in  their 
pension  funds. 

The  issue  of  Joint  trusteeship  is  a 
simple  matter  of  fairness. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VISCLOSKY.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Under  the  Visclo- 
sky amendment,  if  an  employer  who  is 
sponsoring  a  single-employer  plan  did 
not  like  what  the  newly  created  tnist- 
ees  are  doing,  is  there  anything  in  the 
Visclosky  amendment  or  currently  in 
law  that  would  keep  the  employer 
from  terminating  if  he  does  not  like 
what  the  trustees  are  doing  that  are 
created  under  your  amendment? 
Mr.  VISCLOSKY.  Not  at  aU. 
Mr.  BARTLETT.  He  could  Just  ter- 
minate anyway? 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  myself  8  minutes. 

Mr.  DREIER  of  California.  Mr. 
Chairman,     will     the     gentlewoman 

yield?  

Mrs.  ROUKEMA.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia.   

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  friend,  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema],  for  yielding.  I  compliment  her 
on  the  amendment  and  say,  to  avoid 
(x>nfuslon  and  dissension  among  em- 
ployees and  because  of  my  support  for 
small  business,  I  enthusiastically  sup- 
port her  amendment,  and  urge  all  of 
our  colleagues  to  do  lUtewise. 

\M.  Chairman,  I  want  to  express  my  strong 
support  for  the  amendment  offered  by  my  col- 
league from  Hem  Jersey,  Marge  Roukema. 
The  Roukema  amendment  vvould  delete  from 


the  budget  reoondWion  HI  the  most  onaioui 
and  IK-conceived  pensiorvrelatsd  prowWon  in 
tMelll. 

This  proviaioa  retamad  to  as  the  Viscloiiqr 
amertdment.  would  require  that  al  *i^  sm- 
ployer  pension  plans  be  oonlrolad  by  a  Joint 
bowd  of  labor  and  management  tnatsM.  TWb 
proposal  would  raqidre  oroptoyee  dactions  in 
any  buamesa  that  aponaors  any  paniion  plia 
regwdless  of  whether  the  amptoywa  are  or- 
ganized or  not;  require  the  Dapartnanl  of 
Labor  to  auperviae  theee  otocttons  among 
some  700,000  dMferent  pension  plana  and 
consequently  inject  the  U.S.  GowammenI  into 
union  organUng  efforts. 

If  enacted,  these  new  mandalae  nec«asa(iy 
would  politicize  the  administration,  WUMy,  and 
investment  of  several  hundred  bHon  dolar* 
of  pension  assets,  ttws  endangering  the  secu- 
rity of  pension  benefits  and  the  stabWy  of  bv 
veslment  markets.  Further,  these  changes 
would  create  confuskxi  and  dmsension  among 
empkjyees.  The  proposal  faite  to  provide  for 
the  high  Hkelihood  of  disputes  among  workers 
who  are  covered  by  more  than  one  union  as 
well  as  workers  who  are  not  covered  by  any 
union.  Indeed,  the  bill  appears  to  require  that 
a  union  woukj  represent  nonunion  emptoyeea 
even  rf  those  emptoyees  have  rejected  union 
representation. 

Perhaps  most  damaging  of  all,  there  is  evi- 
dence that  the  proposal  wouM  result  in 
weaker  fundmg  for  pension  plans.  A  recent 
study  by  the  Emptoyee  Benefits  Research  In- 
situte  showed  a  full  percentage  point  defer- 
ence in  investment  performance  between 
single-employer  and  multiempkifyer  pension 
plans  which  are  under  joint  trusteeship.  As  a 
result,  the  investments  of  single-employer 
plans  have  signifKantly  and  consistently  out- 
performed those  of  multlemptoyer  plans. 

Unfortunately,  the  effect  of  this  proposal  w« 
fall  disproportionately  on  America's  small  busi- 
nesses, as  well  as  knwer  income  workers  wo 
stand  to  lose  ttieir  pension  benefit  as  a  oor»- 
quence  of  these  provisions.  TragnaNy,  these 
workers  are  least  able  to  contribute  to  indwid- 
ual  retirement  accounts  as  an  alternative. 

I  must  reiterate  that  the  Vaciosky  amend- 
ment is  the  most  onerous  penaion-reialed  pro- 
vision in  the  bill,  since  the  Education  and 
Labor  Committee  included  in  their  section  sev- 
eral proviskxis  whKh  wouM  threaten  the  via- 
bility of  the  vokjntary  private  pension  system.  I 
regret  that  the  Rules  Committee  dkl  not  make 
in  order  Representative  Roukema's  original 
amendment  to  strike  all  the  bM's  misguided 
provisk)ns  on  pension  t>enefit  plans. 

While  all  these  provisions  are  cause  for 
concern,  we  have  an  opportunity  to  remcve 
the  most  damaging  provisnn,  the  Viactoiky 
amendment  Let  me  stress  that  this  proviiton 
wouM  discourage  the  creation,  maintonanca. 
and  proper  funding  of  pension  plana  at  a  time 
when  we  shouU  be  making  graalsr  oflorts  to 
expand  penston  coverage  for  our  Natton's  cur- 
rent and  retired  work  force.  I  urge  my  oo(- 
leagues  to  join  nie  in  supporting  the  Roukema 
amendment 

O  1550 

Mrs.  ROUKEMA.  Mr.  Chainnan.  ai 
the  ranking  minority  member  of  the 
Labor-Management  Relationa  Suboom- 
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mlttee  of  the  Committee  on  Education 
and  Labor,  I  want  in  the  strongest  pos- 
sible terms  to  urge  my  colleagues  to 
siu)port  the  Roukema  amendment  to 
strike  the  most  radical  change  ever 
proposed  to  the  ERISA  pension  law  in 
its  IS-year  history. 

Let  me  first  siimmarize  the  effects  of 
the  so-called  Visdosky  amendment 
which  requires  contentious  trustee 
elections  to  be  held  next  year  in  each 
of  this  Nation's  1.5  million  pension 
plans.  Talk  about  disruption.  Nowhere 
does  this  provision  say  how  the  trust- 
ees will  be  chosen  among  the  68.5  mil- 
lion affected  current  and  former  em- 
ployee and  retiree  pension  plan  par- 
ticipants. This  is  the  case  for  defined 
benefit  plans,  defined  contribution 
plans,  for  plans  covering  hundreds  of 
thousands  of  participants  or  the  small- 
est of  plans  covering  a  single,  solitary 
worker.  From  mega-corporations  to 
mom-and-pop  operations,  the  enormi- 
ty of  this  undertaking  could  lead  one 
to  dismiss  the  Visclosky  provision  as 
unworkable,  untenable,  and  imbellev- 
able— but  it's  here  in  the  bill  and  must 
be  stricken  before  it  inflicts  untold 
damage  to  the  private  pension  system. 

To  say  that  this  amendment  is  mis- 
guided is  an  understatement.  No 
wonder  it  was  rammed  into  reconcilia- 
tion without  notice  or  even  a  single 
hour  of  hearings.  It  would  radically 
alter  the  voluntary  pension  system 
and  negatively  affect  the  capital  mar- 
kets. It  could  distort  plan  investment 
strategy,  reduce  equity  holdings,  and 
lower  investment  returns,  thus  Jeop- 
ardizing the  pension  levels  for  mUlions 
of  employees  and  retirees,  and  send 
labor-management  relations  into 
chaos. 

In  short,  if  left  in  this  legislation  in 
any  form,  this  single  provision  will  re- 
verse the  well-reasoned  ERISA  pen- 
sion policies  that  have  stood  the  test 
of  time  in  nourishing  private  pension 
development. 

The  administration  has  commimicat- 
ed  these  same  concerns.  The  Secretary 
of  Labor.  Elizabeth  Dole,  in  urging 
support  for  the  Rotikema  amendment, 
states  her  strong  opposition  to  the  Vis- 
closky provision  which  would  politicize 
the  Nation's  employee  pensions. 

I  also  oppose  the  inclusion  of  these 
provisions  because  they  are  not  ger- 
mane to  budget  reconciliation,  because 
they  were  adopted  by  circiunventing 
the  normal  legislative  process,  and  be- 
cause their  substance  is  contrary  to 
the  purpose  of  ERISA  to  encourage 
the  establishment  and  continuation  of 
defined  benefit  and  other  pension 
plans. 

In  reflection,  I  think  it  unfortunate 
that  over  the  last  few  years  budget 
reconciliation  has  become  the  pre- 
ferred vehicle  for  major  chajiges  to 
our  Nation's  pension  and  other  em- 
ployee benefit  laws.  This  use  of  the 
budget  process  has  truncated  and  sup- 
pressed balanced  hearings  and  the  sort 


of  reasoned  and  bipartisan  delibera- 
tions which  led  to  the  enactment  of 
ERISA  years  ago. 

This  led  to  the  incliision  in  this 
year's  budget  bill  of  not  only  the  Vis- 
closky amendment,  but  to  other  inter- 
linked provisions.  They  include  an  ab- 
solute prohibition  on  the  reversion  to 
employers  of  excess  assets  upon  plan 
termination;  and  ERISA  report  filing 
fees  ranging  from  $100  to  $500  per 
plan  and  $200  per  participant  upon 
plan  termination.  The  filing  fees  on 
pension  and  health  plans  were  includ- 
ed only  to  pay  for  the  revenue  reduc- 
tions of  the  other  provisions,  but  are 
insidious  on  their  own,  represent  new 
taxes,  and  will  discourage  pension  and 
health  plan  coverage  under  5.4  million 
plans. 

I  had  originally  asked  that  aU  of 
these  "gang-of -three"  be  deleted,  but 
at  least  we  will  now  have  the  opportu- 
nity to  remove  the  leader  of  this  gang 
from  causing  further  damage. 

In  several  instances  the  Visclosky 
provision  could  also  be  found  in  con- 
flict with  the  labor  policies  and  prece- 
dents under  the  National  Labor  Rela- 
tions Act  and  the  Labor-Management 
Relations  Act  [Taft-Hartley  Act].  By 
legislating  mandated  elections  in  the 
nonunion  setting  and.  in  certain  cases, 
mandating  union  representation  of 
nonunion  employees,  the  amendment 
conflicts  and  overrides  the  current 
statutory  rights  of  such  employees. 
Conflicts  wiU  also  arise  among  unions 
when  a  single  plan  covers  employees 
under  different  collective  bargaining 
agreements.  As  pension  plan  partici- 
pants, employees  and  retirees  often 
have  competing  interests.  How  would 
these  conflicts  and  those  of  other  dis- 
parate participant  groups  be  resolved? 
In  this  connection  the  legislation  does 
not  tell  us,  and  it  certainly  raises  more 
questions  than  answers.  What  is  clear, 
however,  is  that  mandated  elections 
and  trustee  representation  will  create 
new  tensions  and  a  battleground  in 
labor-management  relations. 

Even  if  plans  and  their  participants 
and  plan  sponsors  could  resolve  these 
contentious  election  issues,  the  repre- 
sentation and  composition  of  the  re- 
sulting joint  boards  of  trustees  may 
subject  investment  decisions  and  other 
plan  operations  to  political  and  social 
objectives  contrary  to  longstanding 
ERISA  policy  and  Department  of 
Labor  Investment  guidelines.  In  fact, 
the  amendment's  supporters  state  that 
it  will  provide  a  needed  safeguard 
against  the  pressures  and  effects  of 
corporate  mergers,  acquisitions,  and 
LBO's.  But  on  what  basis?  Clearly  the 
current  ERISA  fiduciary  law  has  pro- 
vided plan  participants  with  compre- 
hensive and  adquate  protection. 

There  has  been  no  evidence  offered 
as  to  abuses  or  other  conditions  which 
would  necessitate  such  a  radical 
change  in  ERISA's  fiduciary  stand- 
ards. Not  only  is  there  no  evidence 


under  single-employer  plans  of  system- 
ic fiduciary  problems,  to  the  contrary, 
there  is  no  need  to  require  employees 
to  become  fiduciaries  because  ERISA 
already  requires  trustees  to  exercise 
independent  fiduciary  Judgment  solely 
in  the  interest  of  participants  and 
beneficiaries.  Other  than  organized 
labor,  what  groups  of  employees  are 
asking  for  this  change?  None  that  I 
know  of.  Among  these  millions  of  em- 
ployees, yet  to  be  heard  from,  who 
among  them  would  consider  them- 
selves expert  in  planning  fiduciary 
matters  and  how  many,  if  any.  would 
be  willing  to  accept  exposure  of  mil- 
lions of  dollars  in  personal  liability 
under  ERISA?  If  adopted,  under  the 
amendment,  banks  and  other  expert 
fiduciaries  would  be  displaced  by  a 
board  of  trustees,  many  of  whom 
would  lack  the  necessary  fiduciary 
skills. 

It  is  not  hard  to  imagine  the  chaotic 
situation  that  would  likely  result  in 
the  Nation's  financial  institutions  and 
markets  from  such  a  precipitous 
change  in  ERISA  investment  law. 
While-  under  defined  benefit  pension 
plans  the  employer  sponsor  would  con- 
tinue to  bear  the  full  risk  of  invest- 
ment losses,  the  amendment  would  un- 
dermine the  prerogative  of  plan  spon- 
sors to  select  and  discharge  trustees 
solely  on  the  quality  of  their  perform- 
ance. In  the  long  run  the  Nation's 
equity  markets  could  be  impaired  as 
joint  trustees  avoid  common  stock  pur- 
chase in  favor  of  fixed  investments. 
One  constituent  company  has  told  me 
that  if  only  a  small  percentage  of  the 
estimated  $600  billion  in  pension  fund 
equity  investments  were  shifted,  the 
negative  effect  on  the  equity  markets 
could  be  severe.  This  potential,  but 
likely,  result  is  in  marked  contrast  to 
the  policies  that  both  the  Bush  admin- 
istration and  the  Congress  have  an- 
nounced in  the  last  few  days  to  en- 
courage savings  and  lessen  the  disad- 
vantage of  raising  capital  through 
equity  means. 

Given  these  weighty  concerns  with 
the  amendment,  is  it  possible  that 
there  is  more  to  its  intended  effect 
than  first  meets  the  eye?  In  the  state- 
ment of  introduction,  the  amend- 
ment's sponsor  expresses  concern  over 
pension  plan  terminations  that  may 
accompany  various  changes  in  corpo- 
rate structure.  The  committee's  major- 
ity views  also  state  that,  "There  Is  no 
reason  why  participants  in  single-em- 
ployer pension  plans  should  not  be 
governed  by  the  same  principles  as 
multiemployer  plans,"  which,  by  the 
way  of  definition  only  involve  plans 
subject  to  collective  bargadnlng  agree- 
ments. 

There  are  untold  and  unexamined 
legal  consequences  to  this  provision. 
The  Visclosky  amendment  would 
appear  to  make  redundant  the  specific 
provision  prohibiting  excess  asset  re- 
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versions  in  the  Education  and  Labor 
reconciliation  instructions.  Unlike  the 
original  Clay/Metzenbaum  reversion 
legislation  which  specifically  mandates 
COLA'S,  the  prohibition  approach 
would  indirectly  reqxiire  excess  assets 
in  some  indeterminate  way  to  be  dis- 
tributed to  iwrticipants  and  benefici- 
aries upon  plan  termination. 

In  fact,  any  provision  prohibiting 
pension  reversions  will  not  only  in- 
crease the  budget  deficit— $1.6  billion 
over  5  years— but  will  lead  to  the 
demise  and  underfunding  of  defined 
benefit  plans  while  also  impairing  the 
equity  markets  as  companies  turn  to 
fixed  investments  to  limit  their  expo- 
sure to  investment  risk.  To  employers 
relying  on  current  law  regarding  about 
$210  billion  In  excess  assets,  the  provi- 
sion would  be  confiscatory.  Employees 
would  also  face  a  greater  risk  of  loss  of 
pension  accruals  or  plan  coverage  as 
plans  become  underfunded  or  are  ter- 
minated at  the  point  of  asset  sufficien- 
cy. With  fewer  employees  covered 
under  defined  benefit  plans,  employee 
retirment  income  security  will  be 
greatly  Impaired  for  future  genera- 
tions. And  this  just  at  the  time  we 
should  be  encouraging  retirement  sav- 
ings for  baby-boomers  and  post- 
boomers. 

In  conclusion.  I  would  think  it  quite 
apparent  that  the  Visclosky  amend- 
ment raises  more  questions  and  could 
create  more  serious  problems  than 
their  proponents  say  they  want  to 
solve.  They  would  disrupt  the  oper- 
ations of  defined  benefit  and  defined 
contribution  plans,  of  large  as  weU  as 
iTnin.li  plans— whether  covering  one  or 
hundreds  of  thousands  of  partici- 
pants—and  nonnegotiated  as  well  as 
union-negotiated  plans.  Many  employ- 
ers, especially  including  Keogh  and 
IRA  plan  sponsors,  would  terminate 
their  plans  rather  than  incxir  the  ex- 
pense and  labor-management  prob- 
lems inherent  in  this  proposal.  Neither 
would  they  create  new  plans. 

In  short,  if  you  liked  sec.  89  and  the 
Catastrophic  Illness  bUl  you'll  love  the 
fallout  from  Visclosky.  For  the  rea- 
sons I  have  stated,  and  many  others,  I 
strongly  urge  my  colleagues  to  vote  for 
the  Roukema  amendment  to  remove 
at  least  this  one  Isuse  from  contention 
and  help  save  the  private  pension 
system  from  a  behind-the-scenes  deal 
which  could  be  devastating  to  fiduci- 
ary protections  and  the  future  expan- 
sion of  pension  coverage  for  this  Na- 
tion's employees  and  retirees. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BoiaoRl. 

Mr.  BONIOR.  Mr.  Chairman,  I  rise 
in  support  of  the  Visclosky  provision 
in  the  reconciliation  bill  requiring 
equal  representation  for  workers  on 
the  boards  of  trustees  of  single-em- 
ployer pension  plans. 


The  issue  before  us  today  is  one  of 
fairness. 

Since  1948.  under  the  Taft-Hartley 
Act,  workers  and  employers  have  been 
equally  represented  on  the  boards  of 
trustees  of  multiemployer  pension 
plans. 

The  Visclosky  provision  would 
simply  extend  this  principle  to  single- 
employer  pension  plans. 

Workers  have  a  right  to  share  in 
infttmgtng  their  own  pension  plans. 
The  retirement  benefits  are  theirs, 
and  are  In  essence  deferred  wages. 

Workers  must  be  eqiial  partners 
with  their  employers  in  determining 
how  these  funds  are  invested.  They 
know  what's  in  their  own  interest 
better  than  anyone. 

The  evidence  indicates  that  when 
workers  are  involved,  wise  investment 
decisions  will  be  made. 

Multiemployer  pension  plans,  man- 
aged by  joint  boards  of  trustees  for 
the  last  40  years,  have  performed  just 
as  well  as  single-employer  pension 
funds. 

By  granting  workers  an  equal  say, 
boards  of  trustees  can  make  better  de- 
cisions about  the  investment  security 
of  pension  funds— about  their  impact 
on  American  families  and  communi- 
ties. 

Workers  and  employers  share  the 
same  goals:  Efficient  pension  plan 
management  and  prudent  investment 
decisions.  Together  they  can  deter- 
mine which  investments  will  yield  the 
most  income  with  the  greatest  securi- 
ty. Equal  representaion  will  help  avoid 
adversarial  relationships  in  managing 
these  funds. 

Equal  worker-management  represen- 
tation has  been  successful  in  multiem- 
ployer pension  plans.  There's  no 
reason  it  won't  work  Just  as  well  for 
single-employer  plans. 

I  urge  my  colleagues  to  vote  against 
the  motion  to  strike  the  Visclosky  pro- 
vision from  the  bill. 
It  is  a  matter  of  fairness  and  of  the 

right  of  American  workers  to  secure 

retirement  benefits. 
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Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  does  the  gentleman 
know  that  the  PBGC  has  in  fact  calcu- 
lated officlaUy  that  the  investment  re- 
turns of  multiemployer  plans  are  ap- 
proximately \y»  percent  below,  per 
ftpniim,  the  investment  returns  of 
single-employer  plans  if  you  take  them 
up  group  by  group? 

Mr.  BONIOR.  I  am  not  aware  of 
that.  In  fact,  the  figures  and  facts  and 
data  that  I  have  on  multiemployer 
pension  plans  indicate  that  over  the 
last  40  years  they  have  performed  as 
well  as  single-employer  pension  plans. 


Mr.  BARTLETT.  If  the  gmtteman 
would  yield  further. 
Mr.  BONIOR  I  yield. 
BCr.  BARTLETT.  In  fact,  the  VBOC 
has  calculated  that  the  return  by  mnl- 
tionployer  pension  plans  is  about  1V% 
percent  per  annum  less  than  atn^e- 
employer  pension  plans  as  a  group.  I 
would  be  happy  to  show  the  gentle- 
man the  source  of  the  data. 

Mr.  BONIOR.  Mr.  Chairman,  is  the 
gentleman  suggesting  perhma  we 
ought  to  move  away  from  equal  repre- 
sentation on  boards  of  multiemployer 
pension  plans  because  of  that  figure? 

Mr.  BARTLETT.  No,  I  am  not.  The 
point  here  of  course  is  that  a  single- 
employer  pension  plan,  the  single  em- 
ployer has  the  complete  respoostbfllty 
for  TT»'^'f<"g  up  the  investment  loows. 
So  with  that  responsibility  oogbi  to  go 
the  authority  to  make  certain  the  in- 
vestments in  fact  accrue  to  the  benefi- 
ciaries of  the  plan  participants,  but 
with  the  responsibility  should  go  the 
authority  to  make  the  investment  de- 
cisions. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  GibbohsI.  a  distinguished 
member  of  the  CcMnmittee  on  Ways 
and  Means. 

Idr.  GIBBONS.  Mr.  Chairman.  I 
have  a  great  deal  of  respect  for  Mr. 
Visclosky  and  Mr.  Clat.  I  hate  to  dis- 
agree with  them  on  this  issue. 

What  we  have  to  talk  about  is  that 
these  plans  are  volimtary  plans.  No 
one  is  required  to  setup  one  of  these 
plans. 

Now  I  do  not  know  what  is  going  to 
happen  to  the  ones  that  are  in  exist- 
ence, they  certainly  could  go  out  of  ex- 
istence and  many  of  them  do  go  out  of 
existence. 

But  I  think  if  you  think  it  through, 
there  wiU  never  be  any  more  of  than 
setup  if  you  breach  this  matter. 

I  do  not  know  who  the  money  be- 
longs to.  I  think  that  is  an  open  ques- 
tion. I  think  most  of  the  money  be- 
longs to  the  taxpayers.  You  have  to  re- 
member that  aU  the  money  put  into 
these  pension  plans  first  of  sdl  is  tax 
deductible.  We  have  Just  come  frwn  a 
46  percent  tax  rate. 

Then  there  is  the  inside  buildiv  on 
these  funds  which  is  tax-free.  So  moat 
of  the  money  in  these  funds  belonga  to 
the  taxpayer.  Maybe  we  should  take 
that  into  consideration  in  these  sur- 
plus-funded plans. 

But  I  can  tell  you  this  from  my  ex- 
perience, and  I  worked  on  this  for  a 
long  time  when  ERISA  came  about  If 
we  do  what  is  suggested  hoe,  there 
Just  will  be  no  new  plans. 

Mr.  Chairman.  America  needs  these 
private  pension  plans.  We  should  not 
do  that.  The  subject  matto-  that  has 
been  brought  up  here  is  one  that 
should  be  referred  to  both  the  Ogob- 
mittee  on  Ways  and  Means,  the  Com- 
mittee on  Educaticm  and  Labor,  we 
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should  have  some  understanding  as  to 
the  ramifications  of  it.  It  Just  has  not 
been  done. 

So  on  that  ground  that  it  has  not 
been  considered  by  the  main  commit- 
tee of  Jurisdiction,  and  it  is  a  tax  de- 
duction that  we  are  talking  about  here 
now  more  than  anything  else,  and  the 
fiduciary  control  of  it  all  came  out  of 
the  Committee  on  Ways  and  Means. 
We  have  not  had  any  exposure  to  this. 
-I  am  openminded  on  it.  But  if  it  is 
adopted  now  and  becomes  law,  there 
will  Just  be  no  more  plans,  no  new 
plans.     

Mr.  PICKLE.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Bfr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  agree  with  my 
friend  from  Florida  that  this  is  not  the 
proper  way  to  find  an  answer  to  the 
problem  we  have  facing  us  in  the  pen- 
sion program. 

The  Committee  on  Ways  and  Means 
and  the  Committee  on  Education  and 
Labor  have  been  at  odds  here  now  for 
the  past  two  sessions,  trjing  to  find 
some  idnd  of  an  answer.  I  do  not  think 
the  proper  way,  in  a  matter  of  trustee- 
ship, should  be  handled  in  a  reconcilia- 
tion bill.  We  ought  to  have  a  bill  come 
out  of  the  committee,  so  that  we  have 
a  chance  to  vote  on  it,  where  we  have 
hearings  and  know  exactly  what  it  is. 

As  it  is,  we  are  trsring  to  settle  very 
major  issues  in  reconciliation. 

Now  I  am  not  going  to  vote  for  this 
Visclosky  amendment,  but  I  say  that 
without  prejudice,  because  it  seems  to 
me  that  both  the  working  people  and 
the  management  have  got  to  realize 
we  need  to  make  some  changes  and  I 
hope  in  the  next  session  we  can  ap- 
proach it  in  that  Idnd  of  spirit. 

At  this  point  I  think  it  would  be  im- 
proper to  do  this  through  reconcilia- 
tion. 

I  thank  the  gentleman  for  jielding. 

Mr.  GIBBONS.  Mr.  Chahman,  I 
think  the  gentleman  from  Texas  [Mr. 
PiCKUc]  has  made  a  very  good  state- 
ment. 

I  would  say  to  my  friends  from  the 
Committee  on  Education  and  Lat>or 
they  can  accomplish  their  goals 
through  collective  bargaining  if  that  is 
really  what  they  want,  but  they 
should  not  prohibit  the  establishment 
of  new  plans. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  \Vt 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DuBBiHl. 

Mr.  DURBIN.  Mr.  Chairman,  how 
many  times  on  the  floor  of  the  House 
have  we  heard  Members  speak,  par- 
ticularly on  the  Republican  side  of  the 
aisle,  about  their  belief  that  opening 
the  economy  of  a  nation  to  competi- 
tion and  collective  bargaining  will 
result  not  Jiist  in  industrial  democracy 
but  in  political  democracy.  Whether 
the  setting  is  in  Eastern  Europe  or 


Central  America,  many  times  we  have 
heard  the  argument  that  democracy  is 
foUowed  or  is  complemented  by  an 
open  economy. 

The  Visclosky  amendment  tests 
whether  Americans  believe  in  industri- 
al democracy  only  as  an  export  prod- 
uct or  will  accept  it  for  domestic  con- 
sumption in  the  United  States. 

Historically  in  the  United  States  we 
have  expanded  the  voice  of  American 
workers  with  collective  bargaining, 
profit  sharing,  employee  membership 
on  corporate  boards.  Mr.  Viscloskt 
challenges  us  to  give  American  work- 
ers a  voice  in  deciding  the  fate  of  their 
retirement  plans,  an  issue  just  as  criti- 
cal as  wages,  hours,  working  condi- 
tions. 

Opponents  would  argue  that  you 
just  cannot  trust  employees  to  make 
the  best  decision  when  it  comes  to  the 
investment  of  their  retirement  funds.  I 
do  not  believe  that  for  a  minute. 

Workers  wUl  guard  these  invest- 
ments in  their  future  just  as  carefully. 
if  not  more  so.  as  management. 

Others  Just  do  not  want  to  see  blue 
collars  or  coveralls  in  the  board  rooms. 
To  that  elitist  and  reactionary  posi- 
tion I  can  only  say,  "Step  aside." 

The  democratic  principles  that  guide 
this  country  are  just  as  valid  in  the 
work  place  as  they  are  in  the  polling 
place.  The  Visclosky  language  is  an  af- 
firmation of  our  confidence  in  democ- 
racy and  deserves  our  solid  support. 

Vote  "no"  on  the  Roukema  amend- 
ment. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Washington,  [Mr.  Chandler]. 

Mr.  CHANDLER.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  I  Join  many  of  my 
colleagues  in  suggesting  that  Mr.  Vis- 
closkt has  in  mind  here  a  perfectly 
legitimate  goal.  I  do  not  question  his 
motives  in  the  least. 

Let  me  make  a  couple  of  points  that 
would  tend  to,  I  think,  persuade  per- 
haps one  to  conclude  this  is  not  a  good 
idea. 

First  of  all,  Mr.  Viscloskt  in  his 
comments  said  that  leverage  buyouts 
would  somehow  be  affected  by  mem- 
bership on  these  investment  boards  of 
workers.  That  is  a  totally  irrelevant 
issue  to  this  debate.  It  has  absolutely 
nothing  to  do  with  this. 

In  a  leveraged  buyout,  when  a  plan 
termination  is  involved,  that  is  a  deci- 
sion of  the  employer.  The  employer 
makes  that  decision,  and  this  group  of 
workers  would  have  absolutely  noth- 
ing to  do  with  it.  So  set  that  aside; 
LBO's  are  totally  separate. 

Our  colleague  from  Florida  [Mr. 
Gibbons],  who  just  happens  to  Imow 
something  about  this  issue  from  his 
years  of  experience,  concluded,  as  I 
did,  that  workers  also  do  not  need  this 
so-called  protection. 
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In  1974  President  Ford  signed  the 
Employee  Retirement  Income  Securi- 
ty Act  [ERISA].  When  he  did  so.  he 
put  in  place  protections  for  workers 
that  had  never  existed  before,  and 
ERISA  has  worked  pretty  welL 

The  problem  is  now  we  are  going  to 
say  that  an  employers  must  share  re- 
sponsibility with  employees  for  deci- 
sion making  on  the  investment  of  pen- 
sion plan  assets.  Also,  employers  are 
going  to  say,  "No."  They  will  not  do  it. 
What  is  their  alternative?  Well,  the 
answer  is  clear  in  the  response  to  the 
question  from  the  gentleman  from 
Texas.  They  can  and  will  terminate 
their  plans,  or  as  our  friend  from  Flor- 
ida said,  they  will  not  set  them  up  in 
the  first  place. 

In  the  last  10  to  15  years  this  Con- 
gress has  changed  tax  and  pension  law 
practically  every  year.  The  Congress 
has  heaped  on  new  requirements,  year 
after  year.  What  has  been  the  restilt? 
Members  can  look  back  at  years  1983. 
1984,  1985,  and  I  will  teU  Members 
what  plan  sponsors  were  doing.  They 
were  doing  then  what  they  will  do  if 
this  amendment  stays  in  place.  They 
were  terminating  their  plans  in  record 
numbers,  and  that  is  what  will  result 
from  the  Visclosky  amendment. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  AVi 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  BftlLLER  of  Callfomia.  Mr. 
Chairman.  I  rise  in  strong  opposition 
to  the  Roukema  amendment,  and  in 
support  of  the  amendment  by  the  gen- 
tleman from  Indiana  [Mr.  Viscloskt]. 
The  issue  here  is  one  of  fairness.  Sev- 
eral people  have  risen  already  today 
and  said  that,  in  fact,  this  is  a  radical 
proposal,  that  somehow  to  give  em- 
ployees a  voice  over  their  retiranent. 
over  the  use  of  their  pension  funds,  is 
radical.  Did  the  Congress  think  it  was 
radical  when  we  provided  tax  benefits 
so  that  the  employer  could  hand  off 
ownership  to  the  employees,  as  we 
give  them  ESOP's?  Do  they  think  it  is 
radical  when  we  give  them  IRA's,  so 
people  can  take  control  over  their  re- 
tirements, and  make  the  investments 
wherever  they  want?  Is  it  radical  that 
the  employees  of  United  Airlines  are 
smart  enough,  apparently,  to  guide 
this  company  against  some  of  the  cap- 
tains of  private  enterprise,  to  win  that 
effort  to  buy  United  Airlines,  but  they 
are  not  smart  enough  to  invest  their 
pension  fimds? 

How  can  this  be?  How  can  this  be? 
We  celebrate  employees  taldng  over 
the  Gdansk  shipyard  in  Poland,  but  do 
not  let  an  American  employee  have  a 
say  in  their  retirement,  because  they 
would  squander  the  money.  What 
would  they  do?  Would  they  do  what 
the  employers  are  doing  now.  put  it 
into  a  fund  to  participate  in  the  pur- 
chase of  Jimk  bonds,  as  they  are  doing 
today  with  employees?  Would  they 
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invest  it  in  savings  and  loan  stocks  as 
the  employers  are  doing  today?  Radi- 
cal. 

What  would  be  radical,  would  be  to 
take  the  money  away  from  the  people 
who  are  investing  it  today  and  give  it 
to  the  people.  Now,  Members  say  the 
Government  cannot  do  this  because  it 
is  an  employer's  money.  Yes,  but  how 
did  the  pension  get  earned?  The  em- 
ployer said,  "I  will  put  a  dime  into  the 
pension  plan  if  you  work  an  hour." 
That  soimds  like  money,  because  I  Just 
gave  them  an  hour's  work,  and  he  got 
a  percent  of  the  profit.  He  got  to  pay 
off  his  debt,  and  he  got  to  participate 
in  his  pension  plan.  What  is  radical 
about  employees  directing  where  they 
would  like  these  benefits  made?  This 
is  where  America  should  be  going,  in 
the  cooperation  between  employers 
and  employees,  where  we  can  increase 
the  productivity,  where  the  employers 
have  a  stake  in  the  say  of  the  health 
of  that  company,  so  that  those  pen- 
sion plans  can  be  continued  to  be  paid 
into.  That  is  what  Americans  should 
be  doing.  What  the  Republicans  are 
saying  is,  Americans  can  have  employ- 
ee participation  in  Europe,  in  Eastern 
Europe,  in  Poland,  we  can  have  coop- 
eration by  doing  calisthenics  in  Ten- 
nessee with  the  Japanese,  but  employ- 
ees cannot  control  their  own  pension. 
Employees  cannot  control  where  they 
would  like  this  investment.  Employees 
cannot  do  that  because  that  would  be 
radical. 

This  is  about  fairness.  This  is  about 
a  stake  of  employees,  working  for 
hourly  wages,  having  a  say  in  the 
economy  of  this  country.  It  is  on  their 
back  that  we  generate  capital  gains.  It 
is  on  their  back  that  we  generate  prof- 
its, that  we  pay  taxes  on,  and  it  is  on 
their  back  that  we  generate  taxes.  But 
somehow.  Members  are  going  to  use 
the  forces  of  the  Government  to  keep 
them  away  from  a  say  in  their  own 
money? 

Now,  some  people  say  an  employee 
will  not  set  up  a  plan.  Why  would  they 
not?  We  will  have  a  competitive 
system.  If  I  am  an  employee  and  re- 
tirement \&  important  to  me,  I  will  try 
to  find  an  employer  that  offers  pen- 
sion benefits.  If  my  employer  termi- 
nates my  pension  benefits,  I  guess  I 
will  have  to  go  somewhere  else.  That  is 
the  market  system.  But  what  some 
Members  are  saying  is  that  the  mar- 
ketplace must  work  to  the  exclusion  of 
the  employees,  that  we  really  do  not 
trust  working  people  in  this  country. 

Now.  as  has  been  pointed  out,  work- 
ing people  have  had  a  say  in  their  pen- 
sion plans  since  1948.  and  they  have 
been  performing  very  well.  I  would  say 
for  those  who  say  this  was  not  raised, 
I  raised  this  issue  in  those  3  days  of 
hearings.  I  asked  continuaUy.  how  do 
we  get  a  share  at  the  table  for  the 
people  who  are  affected  most  by  these 
decisions— the  workers— and  we  went 
through  it.  around  and  around  with 


each  of  the  witnesses,  about  how  we 
get  employer  participation.  That  is 
where  the  Visclosky  amendment 
comes  in.  because  he  understood  what 
people  were  saying. 

Today  there  is  no  way  for  those  em- 
ployees to  participate,  and  that  is  why 
the  gentleman  from  Indiana  [Mr.  Vis- 
closkt] has  offered  this  amendment. 
It  is  about  fairness,  about  equity,  and 
control  over  your  own  destiny  as 
American  workers. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Roukema  amendment  and  in  sup- 
port of  the  Visclosky  provision— which 
is  a  basic  statement  of  equity  for  mil- 
lions of  employees  throughout  the 
United  States. 

At  the  heart  of  the  debate  over  this 
provision  is  good  old-fashioned  eco- 
nomic paternalism. 

Should  employers  alone  control  the 
pension  fimds,  and  make  the  invest- 
ment decisions,  for  the  beneficiaries  of 
those  fimds— the  employees? 

Or  should  single  employer  funds 
move  into  the  20th  century— as  did 
multiemployer  funds  40  years  ago— 
and  involve  the  participation  of  the 
men  and  women  who  are  most  affect- 
ed by  these  pension  funds,  the  employ- 
ees themselves? 

The  arguments  against  Visclosky  are 
updated  versions  of  the  same  argu- 
ments we  have  heard  in  the  past 
against  unionization,  against  collective 
bargaining,  against  worker  participa- 
tion in  corporate  planning. 

For  years,  we  in  this  body  have 
quoted  the  results  of  studies  about  the 
competitive  edge  of  foreign  business 
practices  which  emphasize  cooperation 
and  joint  decisionmaking  between  cap- 
ital and  labor.  Those  results  have  been 
quoted  and  requoted  by  the  leading 
business  schools  and  the  best  business 
journals.  They  tell  us  that  cooperation 
and  joint  decisionmaking  is  the  best 
way  to  promote  competitiveness  and 
workplace  harmony. 

Well,  cooperation  is  more  than  work- 
ers and  employers  doing  calisthenics 
together. 

It  means  sharing  decisions  about  the 
business,  and  certainly  about  those  as- 
pects which  affect  employees'  econom- 
ic security.  It  is  time  that  we  statutori- 
ly acknowledge  what  our  foreign  com- 
petitors practice:  business  works  best 
when  decisions  are  made  cooperative- 
ly. 

Current  law,  the  Secretary  of  Labor 
informs  us  in  her  letter  of  September 
26,  "already  requires  that  plan  trust- 
ees must  act  solely  in  the  interest  of 
plan  participants  and  exercise  the 
highest  standards  of  investment  re- 
sponsibility." 

In  other  words,  workers— the  benefi- 
ciaries of  the  plans— should  meekly 
allow  others  to  make  all  those  com- 
plex investment  decisions  on  their 
behalf,  because  they're  not  sophisti- 
cated enough  to  make  the  right 
choices. 


What  nonsense. 

If  anyone  suggested  that  enwloyers 
alone  set  wages,  determine  health  and 
safety  conditions,  or  adjudicate  dis- 
putes "solely  In  the  interest  of  emidoy- 
ees."  they  would  be  property  ridiculed. 
But  a  law  which  ban  employees 
from  a  role  in  managing  their  own 
pension  plans  is  accorded  credflMllty. 

Those  who  oppose  the  Viaekwky  pro- 
vision, in  essence,  tell  us  that  employ- 
ees should  entrust  their  future  eco- 
nomic security  entirely  to  their  em- 
ployers. Why? 

There  is  no  evidence  that  workers 
participation  will  result  in  bad  invest- 
ment decisions. 

There  is  no  evidence  that  the  securi- 
ty of  the  pension  fund  will  be  under- 
mined if  the  beneficiaries  of  those 
plans  have  a  say  in  the  investment  of 
their  funds. 

In  fact,  following  the  1987  stock 
market  crash,  jointly  managed  multi- 
employer funds  performed  better  than 
other  plans. 

The  entire  trend  of  labor-manage- 
ment relations  over  the  past  half  cen- 
tury has  been  toward  accommodation, 
toward  Joint  decisionmaking,  toward 
mutual  interest.  And  certainly,  for  us 
to  regain  oiu*  preeminent  position  in 
the  world  marketplace,  we  must  find 
ways  of  alleviating  every  form  of  eco- 
nomic conflict.  That  is  as  true  in  the 
administration  of  pension  funds  as  it  is 
on  the  factory  floor  or  in  collective 
bargining  negotiations. 

Some  may  say  that  no  problem 
exists  in  employer-only  management 
of  single  employer  funds.  But  prob- 
lems do  exist  from  the  standpoint  of 
the  beneficiaries  of  those  fimds,  the 
workers,  and  the  organizations  which 
represent  them. 

Not  only  are  workers'  voices  absent 
in  investment  decisions,  but  those 
same  decisions  frequently  are  made 
contrary  to  the  broader  economic  in- 
terests of  working  people. 

Under  the  current  employer-only 
policy,  pension  assets  are  being  used  to 
finance  leveraged  buyouts  that  re- 
shape American  business  and  unem- 
ploy  tens  of  thousands  of  workers. 

According  to  the  AFL-CIO.  90.000 
union  woiiiers  have  already  lost  their 
jobs  because  of  mergers,  takeovers  and 
leveraged  buyouts— many  financed 
with  pension  assets. 

Some  may  argue  that  such  broader 
considerations  are  inappnn^riate  to  de- 
cisions about  pension  investments. 
Perhaps  they  are. 

But  who  Is  in  a  better  situaUoa  to 
make  that  determination  which  af- 
fects the  employees  who  are  the  bene- 
ficiaries of  the  pcaosion  fund:  employ- 
ees and  employers  Jointly,  at  emidoy- 
ers  along? 

Deletion  of  the  Vladosky  amend- 
ment would  represent  a  giant  step 
backward  in  two  major 
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Ftnt.  workers  would  be  told  that 
their  employers  exclusively  should 
make  decisions  about  the  employees' 
future  economic  security  and  invest- 
ment of  woi^er  assets;  and 

Second,  employer-employee  coopera- 
tion—the much-heralded  panacea  for 
our  lack  of  economic  competitiveness- 
would  stop  at  the  pension  issue. 

Dont  teU  American  workers  that 
they  are  too  stupid,  or  too  shortsight- 
ed, or  too  naive  to  share  in  the  deci- 
sionmaking about  their  own  economic 
futures.  ^  ^ 

Don't  tell  American  workers  that 
they  should  let  their  employers  con- 
tinue to  use  employees  assets  to  fi- 
nance investment  policies  that  impair 
American  workers. 

Vote  "no"  on  the  Roukema  amend- 
ment, and  affirm  the  dignity  of  Ameri- 
can workers  and  the  concept  of  joint 
management-labor  cooperation  on 
behalf  of  a  stronger  American  econom- 
ic future. 

Btre.  ROUKEMA.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, some  of  my  friends  believe  this  is 
a  debate  about  fairness,  about  corpo- 
rate takeovers,  about  class  warfare.  If 
Members  decided  that,  those  Members 
need  not  listen;  but  those  willing  to 
listen,  listen  to  this:  Half  of  the  plans 
that  have  the  enormous  new  burden  of 
paperwork,  only  have  one  employee. 
How  is  one  employee  going  to  elect 
two  trustees?  I  suppose  they  can,  but 
if  Members  care  about  competitive- 
ness, if  Members  care  about  using  less 
paperwork,  this  plan  is  a  disaster.  It  is 
not  well-thought-out.  If  someone  had 
thought  about  it.  they  would  have  ex- 
empted employer  plans  where  there  is 
only  one  employee,  and  the  person  is 
likely  to  be  self-employed.  This  is  only 
fit  for  schizophrenic  employees,  I 
assume.  This  plan  is  a  disaster. 

Members  are  talldng  about  IV^  mil- 
lion plans  that  all  have  to  be  re- 
worked. Now,  if  a  Member  is  an  advo- 
cate of  the  bar  association,  and  l^^^ 
million  new  plans  are  being  filed. 
Members  ought  to  like  this,  but  if 
Members  care  about  the  cost  of  plans 
and  the  cost  of  making  this  country 
work.  Members  have  to  be  horrified  by 
this  amendment. 

Let  me  make  it  clear  what  this  does. 
This  requires  the  election  of  at  least 
two  trustees,  even  if  there  is  only  one 
employee.  It  sets  the  trustee  up  for  a 
tie.  How  in  the  world  are  we  going  to 
settle  a  tie?  The  bill  does  not  tell 
Members.  This  suggests  we  wiU  have  a 
deadlock  any  time  an  issue  comes  up, 
if  there  is  a  tie. 

It  says  the  Department  of  Labor  can 
issue  regulations.  However,  ladies  and 
gentlemen,  what  we  have  done  is  plan 
a  disaster.  This  thing  is  not  well- 
thought-out,  and  the  fact  it  has  not 
had  full  hearings  is  reflected.  One 
other  thing  that  I  hope  Members  will 
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try  and  address  and  think  about  is  the 
fact  that  this  Is  unworkable. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
hear  a  lot  on  both  sides.  I  am  not  sure 
that  it  does  not  overstate  the  issue. 
Pension  funds,  after  aU,  are  deferred 
or  contributed  wages,  by  the  workers, 
to  secure  their  well-being,  after  a  life- 
time of  productive  work. 

I  do  not  know  many  people  that 
think  that  workers  should  not  have 
some  say  over  their  fimds.  That  does 
not  seem  to  be  quite  as  radical  a  de- 
parture from  good  economics  or  fiscal 
prudence  as  some  would  have  Mem- 
bers believe.  Those  who  argue  that  it 
is.  have  also  said  that  there  has  been 
no  hearings  on  this  matter.  We  have 
had  hearings  on  this.  We  had  hearings 
on  it  for  years.  We  had  3  days  of  hear- 
ings in  the  subcommittee  this  spring. 
Of  course  this  matter  has  been  heard. 

There  are  some  who  say  that  it 
would  radically  distort  investment  de- 
cisions of  these  pension  funds,  but  the 
fact  is  that  the  trustees  would  be 
under  the  exact  fiduciary  responsibil- 
ities put  forward  by  ERISA  that  trust- 
ees have  to  be  under. 
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Should  workers  not  have  some  say  in 
the  investment  decisions  of  their  pen- 
sions? It  is  a  long  and  well-established 
precedent  that  they  should  have.  For 
decades  State  pension  plans  and  em- 
ployer pension  plans  have  had  employ- 
ees as  pension  plan  trustees.  That  is 
an  old  established  precedent  in  the 
United  States.  And,  by  the  way.  those 
pension  funds  have  not  gone  broke. 
They  have  a  sound  record  of  good 
invesments  and  they  are  very  secure 
today.  And.  yes.  employees,  workers, 
sit  at  the  table  to  judge  how  their 
money  shall  be  used.  So  I  ask  my  col- 
leagues to  set  aside  what  it  seems  to 
me    are    boogymen    that   have    been 
raised  about  tliis  issue  and  just  decide 
in    their    ovm    minds    whether    they 
think  workers  should  have  some  say  in 
how    their    very    important    pension 
money  is  going  to  be  used.  If  we  be- 
lieve they  should  have  a  say  in  it  with 
regard  to  these  pension  plans,  then  I 
ask  the  Members  to  vote  against  the 
amendment  offered  by  the  gentlewom- 
an from  New  Jersey  [Mrs.  Rottkema] 
and  for  the  amendment  offered  by  the 
gentleman  from  Indiana  [Mr.  Visclo- 
sky].  

Mrs.  ROUKEMA.  Mr.  chairman, 
may  I  ask  the  Chair,  how  much  time 
do  I  have  remaining? 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  has 
12V^  minutes  remaining,  and  the  gen- 
tleman from  Missouri  [Mr.  Clay]  has 
10  Vi  minutes  remaining. 

Ikfrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 


Mr.  RIDOE.  Mr.  Chairman.  I  rise  in 
support  of  the  Roukema  amendment 
which  strikes  the  pension  provlsionB 
contained  in  the  Visclosky  amend- 
ment. I  oppose  the  Vlsdosky  amend- 
ment with  the  view  that  it  is  not  pen- 
sion reform,  but  a  pension  experiment 
The  Visclosky  amendment  requires 
workers  to  be  represented  on  the 
boards  of  trustees  of  single-employer 
pension  funds.  On  its  face,  the  amend- 
ment would  seem  to  promote  sotind  in- 
vestments by  pension  trustees.  As  com- 
mendable as  that  motive  is.  the  Visclo- 
sky amendment  in  no  way  protects  the 
interests  of  these  employees.  If  any- 
thing, it  inserts  a  wild  card  into  pen- 
sion finances  which  could  effect  from 
$1.2  to  $2  trillion. 

Employees  are  entitled  to  the  sound 
investment  of  their  pension  fimds. 
Congress  has  and  will  continue  to  pro- 
tect the  pension  of  our  Nation's  em- 
ployees. In  fact,  a  plan's  trustees  are 
required  by  law  to  exercise  the  highest 
standard  of  investment  responsibility. 
The  Visclosky  amendment  cannot 
guarantee  a  higher  fiduciary  standard 
because  there  is  no  higher  standard. 
Instead,  it  requires  the  trustee  to  rep- 
resent a  constituency,  rather  than  the 
best  interests  of  all  beneficiaries. 
Moreover,  the  Visclosky  amendment 
extends  fiduciary  authority  without 
shifting  the  financial  obligation.  No 
matter  what  the  investment  decision, 
the  employer  ultimately  remains  re- 
sponsible for  their  employees'  pen- 
sions. The  employee,  on  the  other 
hand,  represents  a  group  which  bears 
none  of  the  financial  risk.  In  the  case 
of  a  defined  benefit  plan,  the  company 
has  guaranteed  a  specific  benefit  even 
if  investments  turn  sour. 

What,  then,  is  the  purpose  of  requir- 
ing employee  Involvement  in  the  in- 
vestment process?  According  to  propo- 
nents of  the  Visclosky  amendment, 
they  do  not  envision  far-reaching 
changes  in  the  placement  of  most 
fiinds.  In  fact,  they  assert  that  multi- 
employer plans  generally  enjoy  the 
same  investment  results  as  single  em- 
ployer plans.  Now  I  ask  you.  why  are 
we  attempting  a  radical  change  in  law 
to  fix  what  is  not  broken. 

No  hearings  have  been  held  on  the 
possible  adverse  effects  of  these 
changes  on  pension  funds  nor  the  fi- 
nancial market  as  a  whole.  Think  of  it. 
a  change  which  impacts  funds  in 
excess  of  $1  trillion,  and  yet  no  hear- 
ings have  been  held.  In  this  era  of 
fiscal  responsibility,  we  have  no  idea 
of  the  cost  of  such  a  change.  The  De- 
partment of  Labor  will  be  responsible 
for  the  design  and  implementation  of 
the  secret  election  process  for  over 
700.000  nonunion  single  employer 
plans. 

The  Visclosky  amendment  adds  no 
protections  to  the  beneficiaries  of  a 
single  employer  pension  fxmd.  It  does 
not  prevent  leveraged  buy-outs  as  the 
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decision  to  terminate  the  fund  remains 
with  the  employer.  Furthermore,  em- 
ployers in  all  likelihood  would  be  more 
willing  to  terminate  a  plan  than  to 
hold  an  organized  election. 

The  Visclosky  amendment  strains  all 
aspects  of  labor  relations.  The  amend- 
ment requires  that  which  was  previ- 
ously a  subject  for  collective  bargain- 
ing. In  certain  cases,  it  will  mandate 
union  representation  of  nonunion  em- 
ployees and  will  override  the  current 
statutory  rights  of  such  employees. 

Fellow  colleagues.  I  cannot  and  do 
not  support  such  a  radical  change  in 
ERISA  laws.  These  changes  are  im- 
warranted.  unjustified  and.  most  im- 
portant of  all.  are  of  imknown  conse- 
quence to  pension  beneficiaries.  As  we 
learned  from  the  changes  in  section 
89,  any  change  in  the  structure  of  an 
employee  benefit  plan  must  be  carefxil- 
ly  considered  before  implementation. 
The  Visclosky  amendment  was  not 
carefully  considered  nor  its  impact 
weighed  before  its  appearance  on  the 
floor  here  today.  For  these  reasons.  I 
seek  your  support  for  the  Roukema 
amendment  which  removes  these  sec- 
tions from  the  budget  reconciliation 
package. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Pewhy]. 

Mr.  PENNY.  I  rise  in  opposition  to 
the  motion  to  strike  and  in  support  of 
the    so-called    Visclosky    amendment 
that  would  give  workers  equal  repre- 
sentation on  the  boards  of  trustees 
that  govern  single-employer  pension 
plans.  Now  we  can  look  at  this  provi- 
sion in  two  ways.  On  the  one  hand, 
many  would  have  us  believe  that  al- 
lowing employees  a  voice  in  the  invest- 
ment decisions  of  their  pension  plan 
will  result  in  employers  terminating 
those  pension  plans  or  workers  advo- 
cating   risky    or    speculative    invest- 
ments. ^^  ^ 
I    tend   to   believe,    however,    that 
giving  workers  a  voice  in  their  pension 
plan  is  not  only  a  question  of  fimda- 
mental  fairness  but  also  good  business 


sense. 

It  Is  good  business  sense  because  it  is 
only  prudent  for  employers  to  allow 
employees  a  voice  in  the  workplace. 
Through  closer  cooperation,  business 
and  labor  wiU  both  benefit  and  the 
benefit  to  the  economy  will  be  greater 
productivity  and  new  jobs.  There  are 
hundreds  of  examples  of  workplaces 
across  this  country  where  a  high  level 
of  productivity  has  resulted  from  em- 
ployer-employee cooperation.  There  is 
no  reason  to  believe  that  workers  and 
management  cannot  work  together 
productively  in  the  pension  plan  man- 
agement area  just  as  they  work  to- 
gether in  other  aspects  of  the  manage- 
ment of  the  workplace  itself. 

And  let's  be  clear  about  what  this 
provision  will  not  do:  it  will  not  give 
employees  control  over  the  formation 
or  termination  of  pension  plans  or  the 


distribution  of  benefits.  And  like  em- 
ployer representatives  on  the  trustee 
boards,  nothing  in  this  provision 
would  terminate  the  fiduciary  respon- 
sibility of  the  trustees  to  see  that  pen- 
sion funds  are  invested  wisely.  In  fact, 
employees  have  as  much  or  more 
reason  than  employers  to  see  that 
their  future  pension  benefits  are  in- 
vested wisely. 

Mr.  Chairman.  I  urge  a  vote  against 
the  motion  to  strike. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  the  amendment  offered  by  my 
colleague,  the  gentlewoman  from  New 
Jersey  [Mrs.  Roitkema]  to  strike  the 
Visclosky  language  on  pensions  from 
H  R  3299. 

This  addition  to  "SLR.  3299  has  very 
important  ramifications  and  yet  has 
not  been  the  subject  of  any  committee 
hearing.  I  believe  the  seriousness  of 
the  changes  proposed  by  the  gentle- 
man from  Indiana  deserve  the  full 
scrutiny  and  hearing  process  provided 
for  by  our  committee  system.  For  that 
reason  I  alone  could  support  this 
amendment  to  strike. 

However,  I  have  other  problems 
with  Mr.  ViscLOSKY's  proposal.  For  ex- 
ample, the  bill  impose  new  fees  for 
standard  termination  and  filing  of  cer- 
tain reports. 

But  most  troublesome.  I  think,  for 
all  of  us.  is  the  req\iirement  for  joint 
representation  on  single-employer 
pension  boards.  While  this  soimds  fair 
on  the  face  of  things,  especially  con- 
sidering comparable  regulations  for 
multiemployer  pensions,  it  ignores 
some  salient  facts. 

Multiemployer  plans,  which  are 
jointly  trusteed,  generally  experience 
lower  rates  of  Investment  retiuni  than 
single-employer  plans.  Since  the  em- 
ployer bears  all  of  the  investment  risk 
under  a  defined  pension  plan,  the  em- 
ployer must  make  up  for  defined 
losses  by  increasing  its  contributions 
to  the  plans.  I  fear  that  the  significant 
costs  associated  with  Increased  contri- 
butions would  ultimately  result  in 
lower  retirement  benefits  or  greater 
reductions  in  current  pay. 

While  trying  to  help  employees,  we 
could  end  up  hxirting  them.  Because 
we  don't  know  the  answer  to  this  and 
other  questions.  I  beUeve  the  most 
prudent  course  would  be  to  delay  a  de- 
cision on  the  matter  untU  we  have  had 
the  opportunity  for  full  consideration 
and  debate. 

B«r.  Chairman,  I  urge  my  colleagues 
to  support  the  Roukema  amendment 
so  that  we  may  have  hearings  on  the 
necessity  and  ramifications  of  pension 
reform. 


Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bbbman]. 

Mr.  HERMAN.  Mr.  Chairman,  we 
hear  about  thoae  silly,  foolish  woi^ars. 
The  fundamental  assumption  bdilnd 
the  arguments  for  the  motion  to  stiike 
is  a  paternalistic  and  oondeacending 
one.  It  essentially  says  that  even 
though  the  law  requires  that  plan 
trustees  must  act  solely  in  the  interest 
of  plan  participants  and  exercise  the 
highest  standards  of  investment  re- 
sponsibility, people  chosen  by  the 
workers  whose  money  is  being  put  into 
these  plans  will  elect  people  who  will 
squander  and  risk  their  assets  because 
they  are  not  wise  to  the  ways  of  the 
world.  Even  though  these  were  not  the 
people  who  were  responsible  for  devel- 
oping the  highest  level  corporate  debt 
this  country  has  ever  knowiL 

I  would  like  to  go  through  the  argu- 
ments given  by  the  Secretary  of  Labor 
in  her  opposition  to  this  provision  in 
the  bill  and  presumably  in  support  of 
the  motion  to  strike.  She  says: 


Requiring  single  employer  plans  to  be 
Jointly  trusteed  could  substantially  reduce 
pension  plan  equity  holding.  This  provision 
could  distort  Investment  strategy,  lower  re- 
turns  on  pension  investments,  and  Increase 
costs  of  providing  pensions. 
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But  it  could  also  do  the  opposite.  It 
could  enhance  investment  strategies. 
It  could  maximize  returns  on  pension 
investments. 

Mr.  Chairman,  why  is  the  assuii4>- 
tion  that  the  workers  representatives 
are  not  going  to  pursue  their  statutory 
obligation  with  the  same  sense  of  re- 
sponsibility, obligation  and  wisdom  as 
the  employer-selected  trustees? 

I  would  like  to  suggest  that  the  real 
underlying  reason  for  opposition  to 
the  Visclosky  provision  was  reported 
very  well  in  the  recent  Issue  of  Busi- 
ness Week: 

While  the  potential  decline  in  fund  per- 
formance is  a  major  concern  to  managefs. 
what  really  horrifies  them  Is  the  poasibillty 
of  worker  encroachment  on  their  dedsion- 
nuJdng  turf.  Company  penskm  funds  hold 
35  percent  of  aU  corporate  stock  and  abnost 
always  cast  their  proxies  in  support  of  man- 
agement. 

The  argument  is  made  that  this  is 
something  that  is  subject  to  collective 
bargidning.  The  Secretary  argues  we 
do  not  need  this.  This  would  interfere 
with  the  collective-bargaining  process 
because  joint  trusteeship  is  already 
subject  to  bargaining. 

First  of  all.  it  does  not  speak  to  the 
overwhelming  majority  of  American 
workers  who  are  not  OTganlied. 
Second,  that  was  not  the  argument 
used  when  there  was  bipartisan  sup- 
port to  pass  ERISA,  including  subjects 
that  could  have  been  dealt  with 
through  coUecUve  bargaining.  That  is 
an  argument  that,  taken  to  Ita  logical 
conclusion,  we  should  not  be  legtalafc- 
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ing  in  the  area  of  occupational  health 
and  safety  standards  or  the  minimum 
wage  laws.  The  possibility  that  some- 
thing is  within  the  collective  bargain- 
ing process  does  not  mean  that  It 
should  not  be  legislated. 

Mrs.  ROUKEIiCA.  BCr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
UCr.  BaixkhgkrI. 

IMr.  BALLENGER.  Mr.  Chainnan.  I  rise  in 
support  of  the  Roukema  amendment  to  strike 
the  so-called  Vnctosky  amendment  from  ttie 
reoondiation  Ml. 

The  Visctosky  amendment  would  require  all 
retirement  plans  to  be  hekJ  in  tnist  by  a  joint 
employee-employer  board  of  trustees.  This  is 
cause  for  concern  because  Congress  is  dis- 
playing once  again  that  it  possesses  little  ca- 
padty  to  effectively  govern. 

This  amendment  was  adopted  on  a  party- 
line  vote  by  the  Education  and  Labor  Commit- 
tee after  no  hearings,  little  debate  and  no  con- 
virwing  need  for  a  change  in  current  law. 

We  have  all  heard  the  terrors  of  sectk>n  89. 
If  we  leave  the  Visclosky  amendment  in  place, 
it  will  become  the  section  89  for  1990. 

Under  the  Visckjsky  amendment,  employee 
rights  will  be  ignored  and  organized  latx>r  will 
have  a  new  tool  to  gain  control  to  achieve  its 
goals.  In  addition,  it  will  require  the  Depart- 
ment of  Labor  to  corxluct  secret  ballot  elec- 
tions for  more  than  700,000  noncollectively 
bargained  single-employer  plans. 

This  fundamental  change  in  pension  rules  is 
a  threat  Surely  this  issue  deserves  greater  at- 
tention than  it  has  received  thus  far.  I  strongly 
urge  you  to  join  me  in  striking  this  provision 
from  reconciliation. 

The  reconciliation  bill  also  bans  asset  rever- 
sion to  emptoyers  upon  the  terminatkjn  of 
pension  plans.  As  a  former  small  business- 
man, I  recognize  that  this  proposal  will  severe- 
ly peruUize  ttxjse  employers  who  have  suc- 
cessfully funded  their  plans  to  meet  obliga- 
tions to  retirees.  In  fact,  over  tfie  long  term, 
employers  wouM  reduce  their  plan  contribu- 
tions to  the  minimum  level  allowed  by  ERISA 
fundmg  standards.  This  type  of  measure  pro- 
motes weaker  penswn  funding  while  increas- 
ing ttie  risks  inadequately  funded  pension 
plans  place  on  emptoyees,  retirees,  and  tt>e 
Pension  Benefit  Guaranty  Corporation. 

Congressional  intervention  can  only  lead  to 
greater  regulation  and  wW  discourage  emptoy- 
ers from  setting  up  defined-benefit  plans,  or 
for  that  matter,  any  plans  at  all.  Employees 
end  up  as  the  victims. 

Congress  is  aiming  a  toaded  gun  at  the 
pension  system  of  our  Nation.  It  has  already 
fired  several  shots  and  the  victim  cannot 
stand  much  more.  With  this  latest  barrage. 
Congress  may  just  cause  the  death  of  the 
pension  system  as  we  know  it 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arizoaa  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  for 
thooe  of  us  who  do  not  consider  them- 
selves to  be  experts  In  the  pension 
field,  who  do  not  know  defined  bene- 
fits and  defined  contributions  very 
well,  but  who  can  smell  a  huge,  new 
bureaucracy  being  loosed  upon  the 
land  and  who  have  some  general  idea 


that  huge  btireaucrades  generate 
huge  bucks  and  expenditures,  let  me 
just  give  them  a  nimiber. 

Mr.  Chairman,  there  are  700.000 
single  employer,  nonunion  plans  regis- 
tered with  the  Department  of  Labor. 
Every  last  one  of  them  has  to  have  a 
Department  of  Labor  certified  and  su- 
pervised election  for  their  board  of 
trustees.  If  this  plan  were  to  be  imple- 
mented over  a  reasonable  period  of 
time  like  a  year,  that  would  be  2.700 
elections  a  day. 

How  much  would  that  cost  us?  Who 
knows?  I  can  tell  you  this:  We  know 
that  last  year  the  National  Labor  Re- 
lations Board  supervised  3,000  elec- 
tions on  a  budget  of  $138  million.  How 
much  Is  700,000  elections  going  to 
cost?  That  seems  to  answer  the  ques- 
tion right  there. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  rise 
to  oppose  the  Roukema  amendment 
for  three  very  sensible  reasons. 

First  of  all.  the  proposal  by  the  gen- 
tleman from  Indiana  [Mr.  Visclosky]. 
the  amendment  under  consideration, 
is  fair,  it  is  forward-looking,  and  it  will 
result  in  higher  productivity  in  our 
country.  In  terms  of  fairness.  I  funda- 
mentally believe  in  the  principle  of 
joint  stewardship— where  management 
and  employees  hold  equal  responsibil- 
ity together  for  managing  the  fruits  of 
their  own  labor.  Pension  fimds  now 
control  the  stock  markets  of  this 
Nation.  Thus  the  deferred  compensa- 
tion of  workers  in  the  form  of  retire- 
ment funds  has  really  resulted  In  pen- 
sion funds  becoming  the  largest  source 
of  long-term  capital  and  Investment 
capital  in  this  country,  now  amounting 
to  over  $1  trillion.  Over  80  percent  of 
the  trades  on  Wall  Street  all  by  insti- 
tutional Investors,  most  of  which  are 
pension  fimds.  It  is  only  fair  that 
those  responsible  for  these  earnings  in 
the  form  of  pension  fimds  have  joint 
responsibility  for  their  trusteeship. 

So.  Mr.  Chairman,  joint  stewardship 
Is  fair.  It  makes  sense.  The  people  have 
earned  this  money  together,  manage- 
ment and  worker.  They  should 
manage  it  together. 

Second,  the  commimlty  that  I  repre- 
sent in  Ohio's  Ninth  District  can  dem- 
onstrate an  excellent  record  in  the 
joint  trusteeship  of  multiemployer 
pension  plans.  We  really  have  ushered 
in  a  new  era  of  management  and  em- 
ployee cooperation.  In  Toledo,  these 
plans  have  literally  been  rebuilding 
our  community  by  Investing  in  office 
towers,  hotels,  major  construction,  and 
housing. 

Mr.  Chairman,  I  invite  all  of  our 
Members  to  visit  our  community  and 
see  the  magnificent  job  that  these 
plans  have  done  and,  at  the  same  time, 
earned  the  highest  rates  of  return. 
This  is  because  both  management  and 
workers  share  a  common  interest  in 


sound  investment  for  the  benefit  of 
the  plans.  We  should  be  encouraging 
oiu*  management  and  workers  to  help 
usher  in  this  new  era  of  cooperation 
and  joint  stewardship.  We  should  be 
looking  forward,  not  backward.  In  our 
efforts  to  keep  America  No.  1  and  to 
help  do  so  by  better  involving  our  citi- 
zens in  this  process. 

In  terms  of  the  criticisms  that  have 
been  offered  here  that  there  is  a  dif- 
ference in  rates  of  return  between 
single  and  multiemployer  plans,  let  me 
mention  that  any  marginal  difference 
which  may  exist  In  such  returns  is 
probably  due  less  to  the  fact  that  they 
are  single  or  multiemployer.  Rather,  it 
is  due  to  the  fact  that  some  industries 
are  concentrated  in  endeavors  where 
oiu-  Nation  is  facing  stiff  competition 
in  the  international  marketplace.  Re- 
turns reflects  productivity  and  com- 
petitiveness. Much  of  the  battles  for 
America's  future  is  being  fought  in  in- 
dustries requiring  Infusions  of  ciu}ital 
now  to  benefit  long-term  improvement 
in  productivity  down  the  road.  A 
short-term  narrow  focus  is  not  good 
enough  any  more. 

Finally,  let  me  say  many  single  em- 
ployer plans  today  have  caused  up- 
heaval in  communities  across  this 
coimtry  by  promoting  leveraged 
buyouts,  selling  off  of  divisions,  creat- 
ing unemployment  and  terminating 
pension  plans.  Many  single  employer 
plans  have  really  been  responsible  for 
the  qulck-flx  solutions  that  have  eked 
out  a  short-term  profit  but  cost  Amer- 
ica long-term  benefits.  Joint  steward- 
ship could  help  stem  this  tide  of  irre- 
sponsibility and  result  in  the  wiser 
management  of  capital  for  productive 
investment  across  this  coun^. 

I  urge  adoption  of  the  Visclosky  al- 
ternative. It  is  fair,  forward-looking, 
and  can  help  lead  America  for  an  era 
of  higher  productivity.  It  is  time. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stkhholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  in  support  of  the  Roukona 
amendment  to  strike  from  HJl.  3299 
the  provisions  mandating  the  composi- 
tion of  trustee  boards  administering 
single-employer  pension  plans. 

I  do  regret  having  to  stand  in  opposi- 
tion to  the  gentleman  from  Indiana 
[Mr.  ViscLOSKT],  since  I  agree  that  his 
amendment  is  based  on  an  appealing 
concept  and  is  offered  with  serious 
good  Intentions.  However,  I  do  have 
deep  concerns  about  the  substance  of 
the  amendment  and  also  believe  this 
provision  is  not  the  type  that  belongs 
in  a  budget  reconciliation  bill. 

On  substance,  I  am  more  than  a 
little  reluctant  to  involve  the  Depart- 
ment of  Labor  in  employee  elections 
concerning  some  700,000  different  pen- 
sion plans.  I  also  persist  in  the  belief 
that  the  government  should  be  a  refer- 
ee   in    employer-employee    relations. 
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and  not  weigh  in  to  mandate  arrange- 
ments for  which  either  side  Is  free  to 
negotiate.  The  Department  of  Labor 
says,  for  example,  that  if  a  pension 
plan  covers  any  tmlon  woi^ers,  this 
bUl  would  require  imion  representa- 
tion of  all  employees,  including  those 
not  vBjt  of  the  bargaining  imit. 

There  is  no  evidence  that  this  provi- 
sion wotild  result  In  better  managed 
pension  fimds.  Actually  the  empirical 
evidence  is  to  the  contrary.  An  Em- 
ployee Benefits  Research  Institute 
sUidy  showed  a  full  percentage  point 
difference  between  Investment  per- 
formance, favoring  slngle-«nployer 
plans  over  multiemployer  plans— 
which  are  required  to  be  under  Joint 
trusteeship.  Another  Pension  Benefit 
Guaranty  Corporation/Department  of 
Labor  study  found  a  2.4-percent  per- 
formance gap— 10.2  percent  to  7.8  per- 
cent—meaning single-employer  plans 
outperformed  multiemployer  plans  by 
more  than  20  percent  from  1977  to 
1983,  on  average. 

I  do  not  cite  these  figures  to  Indict 
multiemployer  plans  or  their  trustees. 
I  do  take  this  as  evidence,  however, 
that  this  provision  tries  to  fix  some- 
thing that  Isn't  broken.  These  figures 
also  suggest  the  need  for  much  study 
and  caution  before  we  overhaul  the 
laws  governing  pension  plans,  the  Na- 
tion's largest  source  of  private  capital. 
On  procedure  and  thning,  I  am  con- 
cerned that  this  issue  has  received 
only  incidental  consideration  as  a  by- 
product of  hearings  on  corporate  take- 
overs. There  is  no  urgency  associated 
with  this  provision  that  should  compel 
us  to  include  it  in  reconciliation.  A 
number  of  legitimate  questions  have 
been  raised  which  should  be  addressed 
before  we  vote  on  such  a  fundamental 
change  In  Federal  pension  law.  I  don't 
think  that  a  mere  60  minutes  of 
debate  here  on  the  House  floor  will 
suffice  to  answer  the  questions  many 
Members  have  on  this  issue. 

I  urge  my  colleagues  to  exercise  re- 
straint and  let  a  more  deliberate  legis- 
lative process,  including  full  and  com- 
plete hearings,  take  place  before  we 
significantly  remake  pension  law  and 
labor  law  and  send  a  potentially  dis- 
ruptive signal  to  the  investment  world. 
Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  BCr.  Chairman.  I 
thank  the  gentleman  from  Texas  [Mr. 
Smraouf]  for  yielding,  and'  I  just 
want  to  voice  my  strong  support  for 
the  position  that  he  just  stated. 

Certainly  a  massive  budget  reconcili- 
ation bill  is  not  the  place  to  be  consid- 
ering changes  in  the  private  pension 
system. 

tSx.  CLAY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
YoriL  [Mr.  EngklI. 

Mr.  ENOEL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gen- 


tleman from  Indiana  [Mr.  Viscloskt] 
which  is  Included  in  the  budget  recon- 
ciliation bUl  now  being  considered. 

In  recent  years  companies  have  been 
abolishing  pension  plans  and  using  the 
excos  fund  to  help  finance  corporate 
takeovers  and  improvements.  This 
practice  is  wrong.  Pension  plans  repre- 
sent deferred  compensation.  In  effect 
workers  forgo  higher  wages  and  bene- 
fits in  exchange  for  future  retirement 
income. 

The  Visclosky  amendment  ensures 
that  Investments  could  not  be  made 
without  the  Input  of  employees.  That 
is  only  fair  and  equitable.  What  is 
wrong  with  that?  Since  pension  plans 
provide  most  workers  with  their  retire- 
ment income.  It  Is  Important  for  em- 
ployees to  be  included  in  the  invest- 
ment decisions. 

Mr.  Chairman,  the  Visclosky  amend- 
ment is  a  huge  step  forward  for  pro- 
tecting the  rights  of  workers.  I  com- 
mend my  colleague  for  his  work  on 
this  proposal  and  urge  that  it  be  in- 
cluded in  this  bill,  and  I  urge  defeat  of 
the  Roukema  amendment. 

D  1540 
Mrs.  ROUKEMA.  Mr.  Chairman,  I 
sield  1  minute  to  the  gentleman  from 
Wisconsin       [Mr.      Guwdkrsoh],      a 
member  of  the  committee. 

Mr.  GUNDERSON.  Bir.  Chairman, 
let  me  begin  by  saying  that  the  gentle- 
man from  Indiana  ought  to  be  compli- 
mented for  raising  this  particular  issue 
at  this  point  In  time.  I  think  there  is 
something  that  needs  to  be  done  with 
our  pension  laws  in  this  country,  espe- 
cially as  we  are  dealing  with  leveraged 
buyouts;  but  this  bill  does  not  solve 
that  problem.  That  is  the  whole  crux 
of  the  debate  here  today. 

Unfortunately,  a  good  intention  to 
deal  with  a  real  problem  has  resulted 
in  a  new  section  89.  If  we  are  going  to 
repeal  the  section  89  that  is  out  there 
today,  let  us  not  In  the  very  same  day 
create  a  whole  new  bureaucracy  that 
sends  a  signal  across  this  country  that 
we  are  going  to  eliminate  or  discour- 
age every  new  private  single  employer 
pension  that  exists,  and  that  is  unfor- 
tunately what  this  legislation,  if  kept 
in,  will  do. 

The  reality  is  that  there  are  1%  mil- 
lion single-employer  plans  out  there, 
based  on  the  Department  of  Labor  sta- 
tistics. Whether  they  like  It  or  not. 
under  this  piece  of  legislation  over 
700.000  elections  are  going  to  be  super- 
vised each  year  just  to  keep  us  operat- 
ing at  the  present  time. 

Mr.  CLAY.  B£r.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Chairman,  we 
are  coming  close  to  the  end  of  debate, 
and  certainly  there  has  been  a  lot  of 
hyperbole.  As  someone  who  has  been 
Identified  as  the  lead  gangster,  I  might 
want  to  tone  down  somewhat  the  rhet- 
oric. 


First  of  all.  what  are  we  voting  on? 
We  are  voting  <m  an  iMue  of  ffeimea, 
f  aimeas  for  woiten  who  have  de- 
ferred their  compensatian  as  a  ocmdi- 
tlon  of  employment.  It  is  their  money. 
They  ought  to  have  input  in  their  de- 
cision. Managonent  is  still  part  of  that 
decision  and  It  certainly  is  an  inoorreet 
characterization  to  imply  that  woricers 
do  not  remain  at  risk  in  defined  bene- 
fit plana.  If  the  Intetest  income,  if  the 
dividend  income  on  defined  benefit 
plans  necessitate  additional  owporKte 
contribution,  that  could  be  hannful  to 
employees.  They  will  take  that  Into 
consideration. 

It  does  go  to  the  question  of  Invest- 
ment in  plant  and  equipment.  It  does 
go  to  the  question  of  their  wages.  It 
does  go  to  the  question  of  the  ocmdi- 
tion  of  the  corporation  and  its  ability 
to  raise  money.  They  wHl  act  In  a  re- 
sponsible fashion. 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Lix.  Chairman,  I  rise  in  opposition  to 
the  Roukona  amendment. 

I  strongly  summrt  the  Visdoaky  pro- 
vision. It  makes  a  necessary  adjust- 
ment to  pension  law  which  assures 
that  those  most  dlrecUy  ocmcemed 
with  the  security  of  their  pension 
funds  have  a  say  in  how  they  are  man- 
aged. 

Listening  to  the  rhetoric  offered  by 
my  friends  on  the  otho-  side  of  the 
aisle,  one  would  think  that  the  con- 
cept that  workers  should  be  involved 
in  pension  investment  decisions  was 
radical  or  untested.  On  the  contrary, 
the  idea  of  plan  participants  serving  as 
trustees  on  pension  boards  is  a  well-es- 
tablished and  successful  concept. 

Both  multiemployer  plans  and  many 
State  pension  funds  have  for  decades 
had  plan  trustees  elected  from  their 
membership  and  Western  dvillsaticm 
as  we  know  it  has  not  collapsed.  In 
fact,  those  plans  have  a  solid,  proven 
track  record. 

Some  plans  are  even  governed  by  a 
board  that  is  overwhelmingly  dmnlnat- 
ed  by  participant/trustees.  One  out- 
standing example  is  the  Colorado 
Public  Etaiployees  Retirement  Syston. 
On  a  16-member  board  of  trustees,  14 
are  elected  by  the  members  of  the 
system  and  only  two  icpreaent  the 
State.  The  Colorado  system  Is  an  outr 
standing  pension  fund,  easily  comparar 
ble  to  any  corporate  pension  plan  as  to 
administration,  investment  perform- 
ance, and  service  to  its  members. 

Another  example  of  the  suooeasful 
performance  of  partkdpant-tnisteeB  Is 
the  California  Public  Emidoyeea  Re- 
tlremoit  Syston  with  a  ISnnianber 
board  of  trustees.  7  appointed  and  6 
elected  by  the  mnnbershlp.  Both  of 
those  plans  cover  onployeea  that 
belong  to  different  groupa.  Eadi  dects 
its  own  representattvea.  The  election 
process  Is  neither  costly,  cumbersome, 
coiiu>llcated,  or  contentious.  Presum- 
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ably,  as  it  carries  out  its  responsibility 
under  the  provision  to  prescribe  proce- 
dural rules  governing  the  election  of 
participant-trustees,  the  Department 
of  Labor  will  consult  with  plans  such 
as  these  with  substantial  experience  in 
handling  elections. 

Pension  funds  are  deferred  wages 
that  employees  rely  on  to  secure  their 
weU-being  after  a  lifetime  of  produc- 
tive work.  Nobody  is  more  concerned 
about  the  performance  of  a  pension 
fund  than  the  beneficiaries  of  that 
fimd.  Yet  currently  they  have  no  say 
in  how  corporate  pension  plans  are 
run.  The  solution  is  obvious.  Give  the 
participants  in  the  fund  a  voice  at  the 
table. 

Yesterday  my  friend  from  New 
Jersey,  Mrs.  Roukema,  said  she  had  no 
idea  where  Congressman  Viscloskt 
got  this  idea.  I  was  amazed  by  her 
statement.  The  concern  that  workers 
have  no  input  into  pension  investment 
decision  maUng  has  been  voiced  at 
several  hearings  over  the  years  and, 
most  specUicaUy,  at  3  days  of  hearings 
our  subcommittee  held  this  past 
spring.  The  hearings  examined  issues 
related  to  pension  fund  investment, 
with  a  special  focus  on  the  role  of  pen- 
sion funds  in  leveraged  buyouts.  Sever- 
al witnesses  testified  that  providing 
for  participant  trustees  on  pension 
funds  was  an  important  means  of  pro- 
tecting the  pension  assets. 

Some  have  tried  to  cloud  the  issue  of 
worker  representation  on  joint  pen- 
sion boards  by  alleging  that  the  provi- 
sion would  mandate  union  representa- 
tion for  nonunion  workers.  That  is  a 
serious  misstatement  of  the  provision. 
Under  the  provision.  If  some  or  all  of 
the  participants  are  unionized,  the 
union  could  select  the 

repre8entative<s)  for  that  group  of 
plan  participants.  If  the  imion  waives 
this  right,  or  if  some  or  all  of  the  par- 
ticipants are  nonimion,  the  plan  par- 
ticipants themselves  by  secret  written 
ballot  select  their  own 

representative<s).  Similar  principles 
would  apply  for  plans  covering  multi- 
ple unions. 

Moreover,  since  the  overall  number 
of  trustees  and  composition  of  the 
board  are  design  issues,  when  setting 
up  the  plan,  an  employer  could  easily 
provide  for  pro  rata  representation  of 
all  employee  groups  on  the  board. 

Some  have  tried  to  confuse  the  issue 
by  arguing  that  the  Joint  trusteeship 
requirement  would  prohibit  asset  re- 
versions. That  is  nonsense.  The  deci- 
sion to  terminate  a  plan  is  clearly  an 
employer  decision,  not  a  fiduciary  de- 
cision. Nothing  in  the  Visclosky  provi- 
sion would  change  that.  The  provision 
does  not  amend  any  of  the  current  fi- 
duciary rules. 

The  ERISA  fiduciary  requirements 
apply  to  persons  acting  in  fiduciary  ca- 
pacity performing  fiduciary  functions. 
Under  sections  402,  403,  and  404  of 
title  I  of  ERISA,  the  plan's  named  fi- 


duciary—designated by  the  employer- 
has  certain  rights  and  responsibilities 
and  may  delegate  certain  of  its  func- 
tions to  others— including  to  trustees. 

Fiduciary  fimctions,  however,  must 
be  distinguished  from  "settlor"— em- 
ployer or  plan  sponsor— fimctions. 
Over  the  years,  the  Department  of 
Labor  has  identified  certain  fimctions 
as  settlor  functions.  Nothing  in  the 
Visclosky  provision  would  transform 
traditional  employer  fimctions  into  fi- 
duciary functions  over  which  a  joint 
board  would  have  authority.  Under 
current  law,  the  primary  employer 
fimctions  include:  First,  the  decision 
to  establish  or  terminate  a  plan,  and 
second,  decisions  relating  to  plan 
design— that  is,  who  to  cover,  what  the 
benefit  levels  are,  and  so  forth.  Except 
to  the  extent  that  some  settlor  func- 
tions might  independently  be  subject 
to  collective  bargaining,  the  Visclosky 
provision  would  not  require  any 
worker  input  into  those  settlor  deci- 
sions. 

Many  of  the  arguments  raised  by 
the  opponents  of  this  provision  allege 
that  requiring  joint  trusteeship  will 
somehow  dilute  or  alter  the  ERISA  re- 
quirement that  a  fiduciary  must  dis- 
charge his  or  her  duties  "solely  in  the 
interest  of  the  participants  and  benefi- 
ciaries" (section  404(a)(1)). 

Opponents  of  the  Visclosky  provi- 
sion also  argue  that  it  would  require 
plan  trustees  to  represent  separate 
constituencies  with  separate  interests, 
thus  "politicizing"  the  process.  This, 
too,  is  a  baseless  argument.  No  change 
is  made  in  either  the  "solely  in  the  in- 
terest standard,"  cited  above,  or  in  the 
general  requirement  that  all  invest- 
ments be  prudent.  Requiring  that 
some  of  the  trustees  must  be  selected 
by  or  from  the  ranks  of  plan  partici- 
pants does  not  change  in  any  way  the 
legal  duty  of  trustees  under  ERISA. 
Since  business  is  arguing  that  joint- 
trusteeship  is  unnecessary  because 
under  current  law,  employer/trustees 
faithfully  discharge  their  fiduciary 
duty  to  act  "solely  in  the  interest  of- 
plan  trustees  and  their  beneficiaries," 
why  do  they  think  so  little  of  the  in- 
tegrity and  ability  of  their  own  em- 
ployees by  assuming  that  participant/ 
trustees  will  be  unable  to  do  the  same? 

Finally,  some  have  raised  the  ques- 
tion of  the  impact  of  the  provision  on 
small  business.  They  say  that  the  Vis- 
closky provision  affects  all  pension 
plans.  That  is  incorrect.  It  only  affects 
pension  plans  that  under  ERISA  are 
required  to  place  assets  in  a  separate 
trust.  Many  small  businesses  are 
exempt  from  that  requirement  be- 
cause they  are  funded  entirely  by  in- 
surance contracts  or  policies  or  be- 
cause they  have  established  simplified 
employee  pension  plans  or  employer- 
sponsored  IRA's.  The  joint  trusteeship 
requirement  would  not  apply  to  these 
plans. 


AU  multiemployer  plans  and  most 
large  State  pension  funds  already  pro- 
vide for  significant  participant  repre- 
sentation on  pension  boards,  requiring 
joint  worker  and  management  trustees 
on  the  remainder  of  pension  plans  is 
the  logical  next  step.  It  is  consistent 
with  the  plea  we  hear  for  greater  co- 
operation between  labor  and  manage- 
ment. It  is  consistent  with  our  growing 
need  for  improved  employee  participa- 
tion in  workplace  decisions.  It  is  also 
consistent  with  the  democratic  princi- 
ples which  underlie  labor-management 
relations.  Finally  it  will  help  to  secure 
the  pension  funds  on  which  senior  citi- 
zens rely. 

Our  committee  has  considered  the 
issue  and  has  acted  to  bring  before 
this  body  an  important  reform  in  pen- 
sion law.  Those  who  believe  that  how 
workers'  deferred  wages  are  invested  is 
none  of  the  workers'  business  will  sup- 
port the  Roukema  amendment.  Those 
who  see  this  issue  for  what  it  is— a 
matter  of  fundamental  fairness  for 
workers— will  oppose  the  amendment. 
I  strongly  urge  that  you  reject  the 
Roukema  amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  Minne- 
sota [Mr.  Frknzel],  a  member  of  the 
Ways  and  Means  Committee. 

Mr.  FRENZEL.  Mr.  Chairman,  we 
have  an  unusual  situation  here.  We 
have  a  statement  from  the  author  of 
the  bill  that  he  introduced  it  in  June. 
We  have  another  statement  that  some 
hearings  were  held  in  the  first  quarter 
of  the  year,  which  obviously  could  not 
bear  on  the  bill  because  it  had  not 
been  introduced  yet.  We  further  hear 
that  some  witness  at  the  earlier  hear- 
ing referred  to  something  that  may 
have  been  covered  within  the  later 
bill.  Then  we  are  told  that  is  a  hear- 
ing. 

So  we  have  the  Visclosky  amend- 
ment before  us  today.  It  is  an  unwant- 
ed hitchhiker,  an  ugly  irrelevancy,  in 
the  reconciliation  bill.  It  does  not 
belong  here.  It  was  adopted  without 
hearings,  without  debate,  without 
cause,  without  showing  of  need,  with- 
out amendment,  and  without  good 
sense. 

It  would,  we  are  assured  by  the  com- 
panies who  operate  and  contribute  to 
pensions  and  by  the  people  who  advise 
pension  plan  contributors,  cause  many 
plans  to  be  terminated  and  cause 
many  others  not  to  be  started.  That  in 
turn  would  cause  many  Americans  not 
to  be  covered  by  pension  benefits. 

What  could  be  a  sillier  action  on  the 
part  of  this  House  than  passing  a  bill 
that  was  going  to  protect  people  from 
having  pensions?  It  passes  all  under- 
standing that  we  should  even  be  con- 
sidering this  matter  today. 

We  are  told  that  multiemployer 
plans  have  employer  trustees,  as 
indeed  they  do.  It  baa  been  shown 
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here  today  that  those  plans  have  a 
much  lower  return. 

I  hi4>pen  to  have  served  as  the  chair- 
man of  a  multiemployer  pension  trust- 
ee group,  and  I  can  tell  you  that  on 
my  board  we  often  deadlocked,  and  I 
believe  our  returns  were  less  than 
could  have  been  achieved.  The  em- 
ployer representatives  on  our  board 
usually  insisted  that  we  put  the  money 
In  the  Central  States  Teamsters  fund. 
I  think  most  of  you  know  about  the 
under  water  real  estate  bought  in 
Florida,  the  Nevada  pool  tables  and  so 
on.  that  caused  that  plan  to  come  hito 
great  difficulty. 

The  Visclosky  amendment  would 
therefore  protect  many  Americans 
right  out  of  their  pensions.  You  re- 
member when  we  adopted  ERISA.  We 
had  a  huge  flight  from  pension  plans. 
The  reason  is  that  pension  plans  are 
voluntary.  Employers  startup  pension 
plans  because  they  want  them,  be- 
cause they  think  they  are  pretty  good, 
but  If  there  \s  a  reason  not  to  have 
them,  they  get  out  of  them  or  they  do 
not  start  them.  If  plans  terminated  be- 
cause of  ERISA,  we  are  certainly  going 
to  lose  many  of  them  as  a  result  of  the 
Visclosky  amendment. 

Because  pension  plans  are  voluntary, 
we  can  start  them,  or  continue  them, 
or  fold  them  up.  As  long  as  employers 
make  all  the  contributions,  take  all 
the  risks,  particularly  to  a  def  toed  ben- 
efit plan,  there  Is  no  reason  for  them 
to  feel  that  they  should  share  the  to- 
vestment  decisions  with  other  repre- 
sentatives. 

Now,  if  they  decide  they  want  em- 
ployer trustees,  they  can  do  so.  Under 
the  rules  that  exist  today,  they  can 
voluntarily  accept  that  ktad  of  trust- 
eeship. 

One  of  our  Members  stood  up  and 
said  that  this  Is  opening  up  the 
system.  It  is  not  opening  up  the 
system.  The  system  Is  open  today. 
This  closes  the  system-  It  mandates  a 
certato  type  of  representation  on  the 
board. 

Mr.  Chairman,  I  would  repeat  that 
only  healthy  plans  can  be  terminated 
under  existing  law.  The  Visclosky 
amendment  will,  therefore,  cause 
healthy  plans  to  be  terminated.  That 
will  give  us  a  survival  of  the  sickest 
plans,  and  so  the  PBGC  will  come 
under  pressure.  It  will  have  to  raise 
fees  from  companies  who  cannot  pay 
it. 


D  1550 

If  the  Members  want  to  reduce  pen- 
sion coverage,  they  should  support 
Visclosky.  These  who  want  to  preserve 
pension  coverage  should  vote  for  Rou- 
kema. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  minlos  [Mr. 
CRAins]. 

Mr.  CRANE.  Mr.  Chairman,  I  rise  to 
support  of  the  amendment. 


Mr.  cawJrman,  over  the  next  tew  days,  we 
wll  be  considering  what  is  probably  the  most 
important  piece  of  leglrtrtion  that  we  w«l  see 
this  year.  Unfortunately,  the  budget  reconcilia- 
tion tiiti  has  extraneous  amendments  that 
could  have  a  potentially  devastating  effect  on 
the  pension  laws  of  this  country.  CorporaHons 
are  the  backbone  of  the  free-market  econo- 
my. The  compensatfon  they  provkte  to  em- 
ptoyees  is  not  only  in  the  fonn  of  a  paycheck. 
In  addWon  to  compensation,  corporations 
often  provide  medk:al  and  dental  coverage, 
educational  assistance,  day  care,  and  moat 
importantly  a  pension  for  the  later  years. 

The  pension  plan  amendments  proposed  by 
the  Educatton  and  Labor  Committee  inckjde 
several  egregkxis  provisions.  Included  in 
these  amendments  are  the  elimination  of  pen- 
sion asset  reversions,  joint  labor-management 
control  of  pension  plans.  partk:ipant  right  to 
sue  urxler  the  Internal  Revenue  Code,  and 
exit/user  fees.  Three  corporate  constituents 
of  mine,  including  Eaton  Corp.,  Morthrop,  and 
the  l)igge8t  emptoyer  in  my  district.  Motorola, 
have  discussed  with  me  at  length  the  prol)- 
lems  associated  with  these  pension  propos- 
als. Below  is  a  brief  kxk  at  these  four  issues 
and  the  negative  impact  these  changes  woukJ 
have  on  corporations.  The  inclusion  of  these 
amendments  wouW  seriously  jeopardize  the 
corporation  pension  plan  system  and  hurt 
those  Individuals  wfK)  the  creators  of  these 
amendments  are  tryj.Tg  to  save.  It  is  time  that 
the  Congress  take  a  step  back  and  let  the 
free-market  system  wortc  and  altow  corpora- 
tkxis  the  ability  to  provide  beneficial  penstons 
to  desennng  and  toyal  employees.  I  ask  my 
felkMv  colleagues  to  understand  the  folk>wing 
proviswns  and  oppose  any  changes  to  corpo- 
rate pension  plans,  and  support  the  motkxi  by 
the  gentlewoman  from  New  Jersey. 

TERMINATHDN  OF  PENSION  REVERSIONS 

This  amendment  to  the  recondHatkxi  bill 
woukJ  prohibit  an  emptoyer  from  tenninating  a 
defined  benefit  plan  unless  the  emptoyer  first 
provides  addittonal.  unearned  benefits  to 
active  and  fonner  plan  participants  and  their 
t)eneficiaries.  These  new  mandated  benefits 
are  in  additton  to  the  earned  benefits  that  the 
emptoyer  has  actually  promised  to  provkJe. 

The  bill  also  provides  that,  before  an  em- 
ptoyer may  recover  excess  assets  from  a 
given  plan,  all  other  unrelated  plans  main- 
tained by  the  emptoyer  and  its  affiliates  must 
be  brought  up  to  a  funded  level  suffkaent  to 
pay  all  liabilities  to  parttoipants  and  benefka- 
aries.  Unrelated  plan  funding  is  triggered  re- 
gardless of  *»hether  the  fundkig  of  the  unrelat- 
ed plan  is  dtotated  by  unton  agreements,  gov- 
ernment contract  restricttons,  or  Internal  Rev- 
enue Code  limits  on  the  tax  deducMbHlty  of 
contributtons. 

The  bill  detennines  the  tongstanding  pre- 
sumptton  that  because  an  empk>yer  backs  up 
ttie  periston  plan  promise  and  bears  all  the 
risk  of  the  plan's  investment  experience, 
assets  in  excess  of  what  is  necessary  to  pay 
the  plan's  bM  is  a  back-door  effort  to  mandate 
coet-of-living  increases  for  all  retirees  and 
beneftoiaries.  whfch  were  neither  promised  nor 

earned  and  are  to  the  detriment  in  many 
cases,  of  active  empkiyees. 

By  mandating  new  penston  benefHs  whtoh 
have  been  promised  or  earned,  this  amend- 
ment will  deter  sound  funding,  reduce  empkjy- 


ees'  redramenl  security.  dtocouwB>|h»tomi«^ 
lion  aiKl  expanston  o(  new  dainad  bsnsM 
plans,  and  subjact  fhe  Panrton  Bwia«  Our- 
«ity  CorporaHon  to  subalafMI  »»iw  •nancW 
hazwds  «nd  «■  raauM  in  many  pension  ftnls 
reducing  their  eqxwure  in  Iha  equity  mailiets. 
JOINT  LABOR-MANAOBen- ootrrnaL  or  fwaiow 

PLMiS 

The  Vnctoeky  amendment  recenMyJnlrD- 
duced  and  approved  without  the  beneIR  of 
hearings.  wouW  r«|uire  Joint  labor-managa- 
ment  control  over  all  single  emptoyer  pan*)n 
plans  and  wouM  have  a  protound  Impact  on 
the  balance  of  power  between  untons  and 
management  Such  control  would  give  wions 
substantial  infkjenoe  over  the  irivualinent  of 
penston  assets,  benefit  design,  and  plan  ad- 
mirMralton  while  leaving  emptayera  wNh  the 
liabMty  for  maintaining  adequate  fundng.  To 
the  extent  that  the  bll  ultimately  provi«tes  or- 
ganized latxx  with  control  over  investment  de- 
dstons,  it  would  also  provkte  them  with  sub- 
stantial infkierKse  in  business  management 

PARTICIPANT  RIQHT  TO  SUE  UNOBI  WC 

The  Educafion  and  Labor  Committee  atoo 
c«)proved  a  proposal  that  wouU  permit  a  par- 
ttoipant  the  right  to  sue  under  ERISA  to  en- 
force plan  quaiftoatton  rsquireniente  olthe  In- 
ternal Revenue  Code.  As  a  result  emptoyers 
oouW  no  tonger  cour«t  on  uniform  appJcaion 
of  the  rules  across  the  country  or,  poisiily 
even  within  its  own  operaltons  if  a  singte  «"»- 
ptoyee  demanded  setttoment  of  his  or  her 
daim.  Moreover,  it  wouM  make  more  dMa« 
IRS  efforts  to  ensure  uniform  compiartco  wUh 
the  mte  in  a  manner  tfiat  provktod  relef  for  al 
the  emptoyees  in  a  plan.  This  proposal  would 
permit  partkapant  suits  on  such  complex 
issues  as  the  Internal  Revenue  Code's  cover- 
age, separate  line  of  business,  toesed  emptoy- 
ee,  nondiscrimination  and  integralton  njles. 

EXrr  AHO  USER  FEES 

The  committee's  biM  wouW  also  subject 
plans  to  exit  fees  of  $200  per  participant  on 
temiinatton  of  a  plan.  User  fees  woi*J  also  be 
tevied  at  the  time  of  flng  an  annual  repwt 
summary  plan  deacriptton  or  material  modHi- 
cattons,  or  nottoe  of  a  quaMted  transfer  of 
excess  assets  and  inctode  defirwd  t)enelit  arxJ 
defined  contributton  plans,  profit  sharing 
plans.  ESOP's.  KEOGH's.  and  other  pteitt. 
The  fees  are  levied  on  a  sMing  acato  based 
on  the  number  of  partkapants;  the  Wj^ieat  tee 
is  $500  per  filing  in  the  House  bM  and  $1,000 
in  the  Senate  verston.  The  lattonato  for  the 
fees  is  that  the  [department  of  Labor  has 
faitod  to  provkte  adequate  infonnafion  about 
ptans  and  the  fees  are  dedtoated  to  increased 
enforcement  of  titte  I.  This  is  cteaily  a  tax 
levied  against  corporattona. 

Mrs.  ROUKEMA.  B«r.  Chairman.  1 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Dohald 
E.  "Bote"  LokbhsI.  

Mr.  DONALD  E.  "BUZ"  LUKENa 
Mr.  Chairman.  I  rlae  to  support  of  the 
Roukema  amendment. 

Mr.  RAHALL  Mr.  Chalnnan.  I  am  m  support 
of  the  VIsctoeky  provlston.  whteh  would  raquira 
equal  emptayee  and  managsniant  lapwaanta- 
tton  on  the  boanJ  of  tmalaea  tor  stogtetw*- 
ployar  penston  plana. 

I  think  this  provWon  profvktea  tor  ■'nyte^- 
neas.  Penetone  are  funded  by  deterred  ^ 
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Pension  benefits  are  not  simply  a  gift  from  the 
employer,  but  are  earned  by  employees 
through  the  years  of  hard  work.  Therefore, 
they  should  have  the  right  to  determine  how 
their  pension  plans  are  managed. 

To  suggest  that  employees  should  not  be 
provided  equal  rapresentation  is  really  to  sug- 
gest that  they  are  incapable  of  making  such 
Investment  decisions.  It  is  to  suggest  that  they 
carwiot  grasp  the  complexity  of  investment  de- 
dsiorvnaking.  Nothing  coukj  be  further  from 
ttie  truth.  AccordHig  to  a  1988  study  conduct- 
ed by  the  consulting  firm  of  Martin  E.  Segal, 
the  funded  status  of  multiemployer  plans, 
wtiich  have  been  jointly  trusted  since  the  pas- 
sage of  the  Taft-Hartley  Act  of  1947,  is  excel- 
lent According  to  the  report  78  percent  of 
ttie  multieniployer  plans  are  fully  funded  for 
ttieir  vested  benefits  in  1988.  I  am  aware  of 
no  evidence  to  suggest  ttiat  joint  trusteeship 
of  single-emptoyer  pension  plans  will  not  allow 
for  just  as  effective  administratkxi.  Workers 
have  demonstrated  that  they  are  very  capa- 
ble. 

I  urge  my  colleagues  to  vote  against  ttie 
motkxi  to  strike,  and  for  ttie  rights  of  workers. 

Uf.  POSHARD.  Mr.  Chaimian,  I  believe  that 
workers  tiave  a  right  to  help  determine  how 
ttieir  pensions  are  being  managed. 

I  believe  we  shoukl  give  employees  who 
participate  in  single-employer  pension  plans 
ttie  same  rights  we  have  given  workers  wtio 
are  covered  under  multiemptoyer  plans. 

I  believe  that  if  you  give  workers  the  chance 
to  become  involved  in  deckling  how  their  pen- 
sion funds  are  invested  ttiey  will  make  the 
right  choices. 

Mr.  Speaker,  I  do  not  believe  the  mail  I 
have  been  getting  from  business  groups. 

I  do  not  believe  that  emptoyees  will  recom- 
mend bad  financial  decisions  simply  because 
they  may  not  have  had  pnor  experience  with 
fund  management 

Its  their  money.  They'll  watch  it  very  care- 
fully. 

Mr.  Chairman,  before  we  gave  the  vote  to 
women— before  we  gave  it  to  black  Ameri- 
cans—there were  probably  people  who  sakJ 
they  shouM  not  be  alk>wed  to  vote  because 
they  wouM  not  vote  correctly. 

Time  has  proven  those  critKS  inconect,  and 
time  will  prove  that  workers  can  be  excellent 
managers  of  their  retirement  funds.  For  these 
and  many  other  reasons,  I  urge  all  my  col- 
leagues to  oppose  the  Roukema  amendment 

Mr.  SKAGGS.  Mr.  Chainman.  I  wouM  like  to 
take  this  opportunity  to  explain  why  I  am 
voting  to  strike  from  the  omnibus  budget  rec- 
onciiiatnn  bill  ttie  proviskxi,  offered  in  commit- 
tee by  Congressman  Peter  Visclosky,  wtw^ 
deals  with  equal  representatkm  on  single-em- 
ptoyer penskm  plan  boards. 

My  dadaion  to  vote  to  strike  the  Visclosky 
amendment  is  based  primarily  on  procedural 
grounds.  We  need  to  stop  and  ask  what  this 
provision  is  doing  in  the  budget  recondliatnn 
bin  at  aH.  The  purpose  of  an  omnibus  budget 
reconcilatkxi  bill  is  to  change  spending  and 
revenues  laws  to  comply  with  ttie  congres- 
sional budget  resokition.  The  Visctosky 
amendment  is  a  change  in  polny;  it  has  nottv 
ing  to  do  with  Federal  spending  or  revenue 
raising. 

I  certainly  support  what  I  understand  the  in- 
tentions of  the  Visctosky  amendment  to  be. 


The  increased  use  of  pension  funds  to  finance 
mergers  and  other  acquisittons  is  a  very  real 
and  very  senous  prot>lem.  We  need  to  kx>k  at 
the  role  of  pensnn  plans  in  such  transactkms, 
and  we  need  to  make  sure  emptoyee  benefits 
are  property  managed  and  employee  interests 
protected. 

I  know  ttiat  a  number  of  hearings  have 
t>een  held  on  this  larger  issue,  and  some  good 
legisiatkjn  introduced.  But  this  proviskxi  woukJ 
do  more  than  just  give  workers  a  voKe  in  how 
ttieir  retirement  funds  are  invested.  It  woukJ 
dramatKally  alter  single-employer  periston 
plan  laws,  without  the  benefit  of  focused  hear- 
ings or  full  publk:  debate.  Ttiere  are  just  too 
many  unanswered  questions  with  this  provi- 
sion that  should  be  fully  considered  before 
action  is  taken.  And  ttiey  shoukJ  be  answered 
t>y  way  of  the  regular  legislative  process. 

For  example,  I  woukl  questton  whettier  a 
blanket  requirement  on  all  single-emptoyer 
periston  plans  is  really  in  our  best  interest 
The  fact  that  workers  and  employers  have 
had  joint  trusteeship  on  multiemptoyer  plans 
does  not  t>y  itself  warrant  forcing  the  same 
system  on  all  single-employer  plans.  Some 
more  discrete  standards  or  criteria  may  be  ad- 
vised here.  In  some  cases,  wtiere  workers 
have  desired  joint  employer/employee  benefit 
boards,  they  have  negotiated  an  agreement 
on  ttieir  own  wittiout  any  need  for  the  Federal 
Government  stepping  in  with  blanket  legisla- 
tton. 

I  would  urge  my  colleagues  to  limit  ttie  rec- 
onciliation bill  to  ttie  spending  and  revenue 
matters  that  have  to  be  Included  in  it,  and  to 
forgo  addressing  unrelated  poltoy  questions 
like  penston  reform. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Roxnc- 

MA]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RXCOROED  VOTE 

Mr.  CLAY.  Mr.  Ciiairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  250,  noes 
173,  not  voting  9,  as  follows: 
[RoU  No.  249] 
AYES-250 


Andrews 

Burton 

Douglas 

Applegate 

Byron 

Dreier 

Archer 

Callahan 

Duncan 

Armey 

CampbeU  (CA) 

Early 

Baker 

Chandler 

Edwards  (OK) 

Rallenger 

Chapman 

Emerson 

Barnard 

Clement 

English 

BarUett 

Cllnger 

Erdreich 

Barton 

Coble 

FaweU 

Bateman 

Coleman  (MO) 

Fields 

Bentley 

Coleman  (TX) 

Fish 

Bereuter 

Combest 

FlitHM 

BevUl 

Cooper 

Prensel 

BUbray 

Cou(hlin 

Frost 

BUirakls 

Cox 

OaUegly 

nniey 

Crmig 

OaUo 

Boehlert 

Crane 

G<dcas 

BOBBB 

Dannemeyer 

Oeren 

BoraU 

Oarden 

Gibbons 

Brooks 

DeLay 

Oillmor 

Broomfleld 

Derrick 

Gingrich 

Browder 

DeWine 

Glickman 

Brown  (CO) 

Dickinson 

Ooodltng 

Buechner 

Dorcan(ND) 

Gordon 

Bunnins 

Doman  (CA) 

Goss 

Gradison 

MaaoU 

Saxton 

Grandy 

McCoUum 

Schaefer 

Grant 

McCrery 

SehUf 

Green 

McCurdy 

Schneider 

Ouarini 

McDade 

Schuette 

Ounderaon 

McEwen 

Sehulae 

HaU(OH) 

MeOrath 

Sensenbrenner 

Hall  (TX) 

McMillan  (NO 

Shaw 

Hamilton 

Meyers 

Shays 

Hammersclunidt  Michel 

Shumway 

Hancock 

Mmer(OH) 

Shttster 

Hansen 

Miller  (WA) 

BUUks 

Harris 

Molinari 

Skaggs 

Hastert 

MoUohan 

8k«en 

Hatcher 

Montgomery 

Skdton 

Hayes  (LA) 

Moorhead 

Slattery 

Hefley 

Morella 

Slaughter  (VA) 

Hefner 

Morri8<Mi  (WA) 

Smith  (NE) 

Henry 

Myers 

Smith  (TX) 

Herger 

Matcher 

Smith  (VT) 

Hiler 

Neal  (NO 

Smith,  Denny 

Holloway 

Nelson 

(OR) 

Hopkins 

Nielson 

Smith.  Robert 

Houghton 

Olin 

(NB) 

Hubbard 

Ortiz 

anith.  Robert 

Huckaby 

Oxley 

(OR) 

Hughes 

Packard 

Snowe 

Hunter 

Parker 

Solomon 

Hutto 

Parris 

Spenoe 

Hyde 

Patterson 

Sprmtt 

Inhofe 

Paxon 

Staggers 

Ireland 

Payne  (VA) 

Stallings 

James 

Petri 

Stangeland 

Jenkins 

Pickett 

Steams 

Johnson  (CTP) 

Pickle 

Stenholm 

Jotinston 

Porter 

Stump 

Jones  (GA) 

Price 

Sundquist 

Jones  (NO 

PurseU 

TaUon 

Kasich 

Quillen 

Tanner 

Kennelly 

Ravenel 

Taiike 

Kolbe 

Ray 

Tauxin 

Kostmayer 

Regula 

Thomas  (CA) 

Kyi 

Rhodes 

Thomas  (GA) 

I^Falce 

Richardson 

Thomas  (WT) 

Lagomarsino 

Ridge 

Upton 

lAHcaster 

Ritter 

Valentine 

Laughlin 

Roberts 

VanderJagt 

Leach  (lA) 

Robinson 

Vucanovich 

Leath  (TX) 

Rogers 

Walker 

Lent 

Rotuabacher 

Walsh 

Lewis  (CA) 

Ros-Lehtinen 

Watkins 

Lewis  (FL) 

Rose 

Weber 

Ughtfoot 

Roth 

Weldon 

Livingston 

Roukema 

Whittaker 

Lowery  (CA) 

Rowland  (CT) 

Whitten 

Lukens,  Donald 

Rowland  (GA) 

Wolf 

Madlgan 

Russo 

WyUe 

Marlenee 

Saiki 

Toung(FL> 

Martin  (Hj) 

Sangmeister 

B«artin(NY) 

Sarpalius 
NOES-n3 

Ackerman 

c:rockett 

Hayes  (IL) 

Akaka 

Davis 

Hertel 

Alexander 

DeFaslo 

Hoagland 

Anderson 

Dellums 

Hochbrueckoer 

Annunzio 

Dicks 

Horton 

Aspin 

DingeU 

Hay«r 

AUins 

Dixon 

Jacobs 

AuCoin 

Donnelly 

Johnson  (SD) 

Bates 

Downey 

Jonta 

Beilenson 

Durt>in 

Kanjorski 

Bennett 

Dwyer 

Berman 

Dymally 

Kastenmeier 

Bonior 

Dyson 

K«anedy 

Bosco 

Eckart 

Kildee 

Boucher 

Edwards  (CA) 

Kleaka 

Boxer 

Engel 

Kolter 

Brennan 

Espy 

lantos 

Brown  (CA) 

Evans 

Lehman  (CA) 

Bruce 

FaaceU 

Lehman  (FL) 

Bryant 

Fssio 

Levin  <MI) 

Bustamante 

Peighan 

Levlne<CA) 

CampbeU  (CO) 

Flake 

Lewli(OA) 

Cardin 

FogUetU 

Liplnikl 

Carper 

Ford  (MI) 

Long 

Carr 

Lowey(NT) 

Clarke 

Frank 

(Hay 

Oaydoa 

MadiUey 

Collins 

Oejdenaon 

Manton 

Condlt 

Gephardt 

Marker 

Conte 

Oilman 

MartliMB 

Conyers 

aonaaes 

MatNl 

CosteUo 

Gray 

Mavroulea 

Coyne 

Hawkins 

Modoakey 
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McDermott 

HcHu^ 

Ueiailen(MD) 

IfeNuIty 

Mfume 

Mmer(CA) 

MineU 

MOody 

Moniaon(CT) 


Mutptay 
Mnrttaa 


Heal  (MA) 

Nowak 

Oakar 

Obeistar 

Obey 

Owens  (NT) 

Owens  (UT) 

Pallaoe 

Faaetta 

Pashayan 

Payne  (NJ) 


Studds 

Swin 

Synar 

TORCS 

Torrteelli 

Towns 

TraHcaot 

Trailer 

UdaU 

Unsoeld 

Vento 

Vlacloaky 

Vtdkmer 

Walgren 

Waxman 

Weiss 

Wheat 

WllUama 

WOaon 

Wlae 

Wolpe 

Wyden 

Yates 

Young (AK) 

McCandleas 

Moakley 

Yatron 


Feloil 

Penny 

Perkins 

Feetaard 

RahaU 

Rangel 

RinaMo 

Roe 

Roetenkowski 

Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorski 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solan 

Stark 

St<*es 

NOT  VOTING 

Anthony  Florlo 

Courter  GarcU 

de  la  Gam  Uoyd 

a  1611 

Messrs.  CRCKXETT.  POGLIETTA. 
GONZALEZ.  Wn^SON,  CARDIN. 
HOTER.  McMIIiLEN  of  Maryland, 
and  BUSTAJi4ANTE  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  RICHARDSON.  JENKINS, 
and  BILBRAY  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  2,  printed 
in  section  2  of  the  House  Report  101- 
261. 
nMMxnuxm  oitkkzd  bt  mr.  dokoah  of  morth 

DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  the  amendment. 

The  CHAIRB4AN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dorcan  of 
North  Dakota:  In  tlUe  XI  of  the  bill,  strike 
parts  IV  and  V  of  subtitle  C. 

In  ttUe  XI  of  the  bill,  strike  part  I  of  sub- 
title C  and  Insert  the  following: 

Part  I— Rkpkal  or  Srenow  89 

NOHBISCRIHIHATIOK  RUUS 

aac  uwi.  BDBAL  or  sscnw  w. 

(a)  In  OnnRAL.— Section  89  (relating  to 
t>eiiefits  provided  under  cat^n  discrimina- 
tory employee  benefit  plans)  is  hereby  re- 
pealed. 

(b)  Clerical  AMHiDMRirr.— The  table  of 
secUons  for  part  n  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  striklns  the  Item  relat- 
ing to  section  89.  i_     ^ 

(c)  EmcnvE    Date.— The    ammdments 
my/u.  by  this  section  shall  take  effect  as  If 
Included  In  section  1161  of  the  Tax  Reform 
Act  of  1986. 
SK.  nm.  tMOwnkTfMsm  of  p««-m«  act  non- 

DiaCnmNATION  BULES. 

(a)  In  Qbiibul.— 

(1)  »"•*'  provislOD  of  law  amended  by  sub- 
■eetfam  (b).  (c).  (dXl).  or  (g)  of  secUon  1161 
of  the  Tax  Refwm  Act  of  1986  Is  amended 
to  read  as  if  the  amendments  made  by  such 
subaection  had  not  t)een  enacted. 


(3)  Each  provision  of  law  amended  by 
paragraph  (23).  (37).  or  (31)  of  section 
1011B(a)  of  the  Technical  and  Miacellane- 
ous  Revalue  Act  of  1988  is  amended  to  read 
as  if  the  amendments  made  by  such  para^ 
graph  had  not  been  enacted. 

(3)  Subparagraph  (A)  of  section  125(gK3) 
(as  In  effect  on  the  day  Iiefore  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  Is  amended  by  striking  "subparagraph 
(B)  of  secUon  4l(XbXl)"  and  inserting  "sec- 
Uon 41(KbX3XAXl)". 

(4)  Section  163(1X2)  Is  amended  by  strik- 
ing subparagraph  (B)  and  redesignating  sub- 
I>aragra«>h  (C)  as  sul>paragraph  (B). 

(5)  Subparagraph  (C)  of  section  401(aX9) 
is  amended— 

(A)  by  striking  "(as  defined  In  sectUm 
89(1X4))".  and  _^ 

(B)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subparagraph,  the 
term  'church  plan'  means  a  plan  maintained 
by  a  church  for  church  employees,  and  the 
term  'church'  means  any  church  (as  defined 
In  section  3121(wX3XA))  or  qualified 
church-controlled  organization  (as  defined 
in  section  3121(wX3XB))." 

(6XA)  Subparagraph  (C)  of  section 
414(nX3)  is  amended  by  striking  "89.". 

(B)  Paragraph  (1)  of  section  414(r)  is 
amended  by  striking  "sections  89  and"  and 
Inserting  "section". 

(C)  Paragraph  (2)  of  section  414(t)  Is 
amended  by  strildng  "89,". 

(7)  Sections  3021(c)  and  8070  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  are  hereby  repealed. 

(b)  ExcnrnoM.— 

(IXA)  Paragraph  (7)  of  section  79(d)  (as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Trade  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(7)  ExminoH  for  church  plahs.— This 
subsection  shall  not  apply  to  any  plan  main- 
tained by  a  church  for  church  employees. 
For  purposes  of  the  preceding  sentence,  the 
term  'church'  means  any  chxirch  (as  defined 
in  section  3121(wX3XA))  or  qualified 
church-controlled  organization  (as  defined 
in  section  3121(wK3KB))." 

(B)  Unless  the  employer  otherwise  elects, 
the  reference  to  section  79(d)  In  section 
223(dX2)  of  the  Tax  Reform  Act  of  1984 
shall  be  treated  as  a  reference  to  such  sec- 
tion as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986. 

(2)  Paragraph  (2)  of  section  126(d)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)  is 
amended  to  read  as  follows: 

"(2)  DXTRRKn)  COMPXHSATIOII  PLANS  KX- 
CLOSKD. — 

"(A)  In  GKmRAL.  The  term  'cafeteria  plan 
does  not  include  any  plan  which  provides 
for  deferred  comi)ensation.  

"(B)  Exa»noN  por  cash  and  oirsrxd  ah- 
RANOKMBrTS.— Subparagraph  (A)  shall  not 
apply  to  a  profit-sharing  or  stock  bonus 
plan  or  rural  electric  cooperative  plan 
(within  the  meaning  of  section  401(kX7) 
which  includes  a  qualified  cash  or  deferred 
arrangement  (as  defined  In  section 
401(kX2»  to  the  extent  of  amoimts  which  a 
covered  employee  may  elect  to  have  the  on- 
ployer  pay  as  contributions  to  a  trust  under 
such  plan  on  behalf  of  the  employee. 

"(C)  EXCXFTIOH  POR  CBtTAIH  PLANS  KADI- 
TAORD  BT  IDUCATIONAL  INBTITU  llOHS,— Sub- 

paivgraph  (A)  shall  not  apply  to  a  plan 
maintained  by  an  eductional  organization 
deKribed  in  section  170(bXlXAXU)  to  the 
extent  of  amounts  which  a  covered  employ- 
ee may  elect  to  have  the  employer  pay  as 


contributions  for  poatrretircment  group  life 
insurance  if— 

"(1)  aU  contributions  for  sudi  tnB«iT«nBe 
must  be  made  before  retirement,  and 

"(11)  such  life  inauraooe  does  not  bave  a 
cash  surrender  value  at  any  time. 
Yat  purposes  of  section  79.  any  Ufe 
anoe  described  in  the  preceding 
shall  be  treated  as  groui>4enB  Ufe 


(c)  EtFsmi»a  Datb.— The  amrmbnfaiU 
made  by  this  sedton  shall  take  effect  as  if 
included  in  section  llSl  of  the  Tu  Refotm 
Act  of  1986. 

SBC  iiss*.  orasR  PKOvmiowg  nLAtPic  to  hon- 
TAXABLB  BDnma 

(a)  DspiNiiarT  Caki  AssriTANca.— Para- 
gnpb  (1)  of  section  129(d)  (defining  depend- 
ent care  assistance  program)  is  amfnrtnd  by 
adding  at  the  end  ihe  following  new  sen- 
tence: 

"If  any  plan  described  in  subparagraph 
(A),  fails  to  meet  the  requiremenU  referred 
to  In  subparagraph  (B).  notwtttM^anding 
such  failure,  such  plan  shall  be  treated  as  a 
dependent  care  assistance  program  in  the 
case  of  employees  who  are  not  highly  com- 
pensated employees."  

(b)  Application  op  Linx  op  Busxnxss  Txst 
poR  Period  Beporz  OinDELons  Issms.— In 
the  case  of  any  plan  year  beginning  on  or 
befoi«  the  date  the  Secretary  of  the  Treas- 
ury (or  the  delegate  of  the  Secretary)  issues 
guidelines  under  section  414(rX2XC)  of  the 
Internal  Revalue  Code  of  1966  (and  begins 
issuing  determination  letters  with  reject  to 
such  section),  an  employer  meeting  the  re- 
quirements of  subparagnphs  (A)  and  (B)  of 
section  414(rX2)  of  such  Code  with  respect 
to  a  line  of  business  may  treat  it  as  a  aqia- 
rate  line  of  business  if  the  employer  reason- 
ably determines  it  to  be  separate. 

(c)  EppacnvE  Dates.- 

(1)  The  amendments  made  by  subaection 
(a)  shall  apply  to  years  beginning  after  De- 
cember 31.  1988. 

(2)  The  provisions  of  subsection  (c)  shall 
apply  to  years  beginning  after  December  31. 
1986 

Conform  the  table  of  contenU  for  title  XI 
accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule  the  gentleman  from  North 
Dakota  [Mr.  DorgamI  will  be  recog- 
nized for  30  minutes,  and  a  Member 
opposed  will  be  recognized  for  30  min- 
utes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  oppose  the  amendment. 

The  CHAIRMAN.  The  g«itleman 
form  Illinois  [Mr.  Ro«t«iiKOW8Kil  will 
be  recognized  for  30  minutes. 

The  Chair  recogniaeB  the  gentleman 
from  North  DakoU  [Mr.  DoboakI. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman,  today  I  Ottet  an  amaid- 
ment  on  behalf  of  myseU.  Mr.  Wat- 
Kxire  from  OklahcHna.  Mr.  LaFftLOt 
from  New  Yoi*.  Mr.  SLATiBtr  from 
y^ruMM,  and  Mr.  Pehht  from  Mfnnwwv 

ta. 

The  amendment  Is  to  repeal  a  provi- 
sion in  the  1986  tax  law  called  secikm 
89.  Section  89  contains  the  so-called 
nondiscrimination  rules  for  bealth  In- 
surance plans  offered  by  Amerieui 
businesses. 

In  fact,  the  section  says  If  you  are 
going  to  deduct  as  a  buslnesB  expense 
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the  health  insurance  costs,  then  you 
have  a  responsibility  to  be  nondiscrim- 
inatory in  the  offering  of  those  bene- 
fits to  your  employees.  The  suggestion 
for  nondiscrimination  rules  came  to  us 
from  former  Treasury  Secretary 
Donald  Regan. 

Frankly,  on  its  face,  it  is  not  a  bad 
idea.  But  this  germ  of  a  good  idea  lias 
become  an  infection  of  complexity  in 
the  Tax  Code. 

This  good  idea  resulted  in  this:  This 
document  represents  the  rules  and 
regulations  published  by  the  Treasury 
Department  to  implement  this  little 
idea  caUed  nondiscrimination.  This  is 
nearly  200  pages  of  regrulations  for 
American  business,  big  and  small,  to 
try  and  sift  through  to  understand 
what  section  89  really  means. 

Accountants  do  not  understand  it, 
lawyers  do  not  imderstand  it,  and  con- 
sultants do  not  understand  it.  Yet  we 
expect  the  American  small  business- 
man to  imderstand  it  It  cannot  be 
done.  It  will  not  work. 

There  are  times  when  things  that 
ought  to  be  done  simply  are  too  com- 
plicated to  put  into  practice.  This  is 
one  of  those  instances,  in  my  judg- 
ment. 

Once  the  American  business  commu- 
nity became  aware  of  section  89  there 
was  a  literal  firestorm  of  protest. 

Most  of  us  imderstand  that  when  we 
receive  a  firestorm  of  protests  from 
around  the  coimtry  occasionally,  it  is 
from  some  perceived  hysteria  about  a 
plan  that  they  do  not  quite  under- 
stand, and  other  times  it  is  grounded 
in  real  substance.  In  this  instance,  I 
think  when  the  business  community 
took  a  look  at  what  they  were  hit 
with,  a  couple  of  hundred  pages  of 
rules  and  regulations,  they  understood 
the  complexity  of  it,  I  think  they  im- 
derstood  that  this  had  to  be  repealed. 

Frankly,  it  is  oiu*  responsibility  and 
o\a  job,  to  try  to  see  If  we  can  provide 
more  incentives  and  greater  incentives 
for  more  insurance  in  this  country.  We 
have  37  million  people  walking  aroimd 
in  America  without  health  insurance. 
But  if  you  impose  this  on  American 
businesses,  particularly  small-  to 
medium-sized  businesses,  they  have 
told  me  this  is  going  to  persuade  them 
to  withdraw  their  insurance  coverage 
altogether  because  they  cannot 
comply  with  this  kind  of  complexity. 

Section  89.  in  my  judgment,  moves 
in  the  opposite  direction  of  the  kind  of 
incentive  we  ought  to  be  providing. 
That  is  the  reason  I  am  offering  today 
an  amendment  that  would  repeal  sec- 
tion 89. 

Let  me  be  clear  for  the  House  of 
Representatives  what  I  am  doing  with 
t.htu  amendment:  I  am  repealing  sec- 
tion 89  and  going  back  prior  to  the 
1986  law.  When  section  89  was  im- 
posed in  the  code  in  1986  it  withdrew 
from  the  code  the  broad  discrimina- 
tion rules  that  existed,  nondiscrimina- 
tion rules  that  existed  prior  to  1986. 


Those  were  noncontroversial.  Those 
were  well  accepted  and  they  provoked 
no  difficulty  of  any  kind. 

When  section  89  was  imposed,  those 
were  taken  out  of  the  code.  I  would  go 
back  with  this  amendment  prior  to 
1986  as  if  section  89  had  never  been 
imposed,  and  reinstate  what  existed  in 
prior  law,  prior  to  1986. 

That  is  what  my  amendment  repre- 
sents. I  hope  the  Members  of  this 
House  will  see  fit  to  support  it. 

I  might  add  that  the  organizations 
such  as  Small  Business  Legislative 
Council.  National  Federation  of  Inde- 
pendent Business,  and  others  support 
this  amendment  today,  and  a  broad 
majority,  I  think,  of  Democrats  and 
Republicans  who  want  to  get  this  issue 
behind  us  will  support  it  as  well. 

Mr.  ChairmfLn.  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  jrield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 

[Mr.  PiCKLK]. 

a  1620 

Mr.  PICKLE.  Mr.  Chairman,  Con- 
gress passed  the  section  89  provision  in 
1986,  and  we  did  it  in  good  faith,  with 
good  intent.  We  simply  said  there 
should  be  no  discrimination  in  these 
kinds  of  health  benefit  programs.  We 
have  the  same  kind  of  test  for  other 
kinds  of  benefits,  such  as  pensions. 

Now  the  gentleman  from  North 
Dakota  was  a  part  of  our  committee, 
and  we  voted  for  the  principle  under- 
lying section  89, 1  believe,  unanimous- 
ly. We  put  it  into  effect  because  we 
simply  said  there  should  be  no  dis- 
crimination. Now,  we  have  to  admit 
that  upon  examination  we  have  found 
out  that  the  rules  and  regulations  to 
implement  this  policy  have  become 
more  complicated,  too  much  so.  and 
we  begin  to  hear  from  all  the  small 
businesses  all  over  the  country.  In 
good  faith,  we  met,  and  we  tried  to 
correct  that  but  to  still  maint^iin  the 
principle  that  highly  compensated  em- 
ployees should  not  be  treated  better 
than  rank-and-file  employees. 

We  made  a  new  version  of  it.  which 
simplified  the  qualification  tests  and 
which  would  have  been  easier  to 
comply  with  than  the  bill  we  passed  In 
1986.  We  did  that  for  the  Members 
who  would  be  responding  to  the  criti- 
cism and  because  we  recognized  that 
some  changes  should  be  made.  Con- 
gress had  been  flooded  with  objections 
from  some  organizations  that  they 
had  decided,  no.  we  do  not  want  to  im- 
prove and  correct  anything,  we  have 
to  have  outright  repeal. 

We  also  passed  now  in  the  Commit- 
tee on  Ways  and  Means  portion  of  rec- 
onciliation, another  version.  We 
simply  said  that  there  cannot  be  dls- 
criiaination  in  the  very  top  echelons  of 
a  plan  maintained  by  professional 
service  organizations  such  as  doctors 
or  lawyers  or  engineers.  That  is  in  rec- 


onciliation, and  I  submit  to  Memben 
that  is  a  much  more  simple  verrion. 
The  Committee  on  Ways  and  Means 
has  given  Members  two  versions  to  im- 
plement the  nondiscrimination  policy 
and  we  are  willing  to  continue  to  work 
on  it  if  necessary. 

But.  if  Members  vote  for  outrlglit 
repeal,  as  most  Members  may.  then 
Members  are  saying  again,  "Tou  can 
have  discrimination."  Surely,  we  do 
not  intend  that.  That  should  not  be 
our  intent.  We  ought  to  say  in  these 
kinds  of  plans  there  should  be  no  dis- 
crimination. That  is  fair. 

Now.  our  committee  had  tried,  in 
two  instances  already,  to  come  up  with 
a  workable  version  on  section  89.  So  if 
a  Member  votes  for  just  outright 
repeal,  as  strong  as  the  urge  is  because 
of  the  opposition  Members  have  re- 
ceived from  small  businesses  and  from 
others  that  are  not  so  small.  Members 
are  saying,  "I  endorse  discrimination." 
Members  may  think  that  we  can  look 
at  it  the  next  session,  and  I  hope  we 
would  if  it  is  repealed.  But  the  best 
thing  to  do  is  to  ke^  the  law  on  the 
books  now  and  try  to  work  it  out  this 
session,  rather  than  just  repeal  the 
entire  thing.  I  hope  the  rep^  would 
not  be  the  course  to  follow. 

I  think  that  the  temptation  is  strong 
to  say,  "Well,  let  us  just  start  fnnn 
scratch."  like  some  Members  want  to 
do  on  catastrophic  health.  We  are  leg- 
islators and  ought  to  try  to  find  out 
what  is  a  better  way  to  handle  it 
rather  than  to  repeal  the  nondiscrim- 
ination rules. 

With  good  intent,  we  have  offered 
different  versions.  We  are  still  willing 
to  do  more,  perhaps  in  a  conference, 
but  if  Members  choose  an  outright 
repeal,  they  are  saying,  "I  am  for  al- 
lowing discrimination  to  continue," 
and  siu-ely  we  do  not  think  that.  As 
legislators.  I  think  we  ought  to  find  an 
answer  to  this  perplexing  problon. 
and  try  to  yield  to  the  objections  and 
concerns  as  much  as  we  can.  but  to 
keep  something  on  the  books.  I  hope 
that  the  House  then  would  not  vote 
for  outright  repeal. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [BCr.  Dobqah]  has 
consumed  AVt  minutes,  and  the  gentle- 
man from  Illinois  has  consumed  4  min- 
utes. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Oklahcnna  [Mr.  Wat- 
kins].       

Mr.  WATKINS.  Mr.  Chairman,  the 
time  has  come  to  repeal  section  89  of 
the  Internal  Revenue  Code. 

My  distinguished  colleague  from 
Massachusetts,  ICr.  Cohtb.  Mr. 
DoRGAH,  and  I  rise  today  to  offer  an 
amendment  to  the  budget  reccmcUla- 
tion  bill,  HJl.  3299.  This  amendment 
will  give  the  House  of  RepreMntatiTea, 
including  the  817  of  my  ooUeagues 
who  cosiwnsored  HJl.  634— legislation 
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to  repeal  section  89— the  long-awaited 
opportunity  to  strip  from  the  books 
one  of  the  most  confusing,  oanplex 
and  counterproductive  measures  ever 

exacted. 

As  you  well  know,  section  89  poses 
serious  compliance  problems  for  small 
business  owners.  Before  you  can 
comply  with  section  89,  you've  got  to 
hire  someone  who  actually  under- 
stands it.  Then  you've  got  to  gather 
extensive  information  about  your  ben- 
efit package  and  subject  the  plan  to 
complicated  nondiscrimination  tests  to 
avoid  tax  penalties.  Put  yourselves  in 
the  shoes  of  a  small  business  owner 
for  a  4noment.  How  do  you  comply 
with  a  law  like  this?  Certainly  not 
without  costly  outside  advice.  Unfortu- 
nately, many  small  business  owners 
have  simply  opted  to  cancel  their 
health  insurance  plans. 

Remember,  Mr.  Chairman,  it  took 
the  Treasury  Department  several 
months  after  section  89  was  supposed 
to  go  into  effect  to  come  out  with  in- 
complete regulations  that  even  the  ac- 
countants and  attorneys  could  not  im- 
derstand. ^^    ^, 

Besides  the  direct  effect  on  the  time 
and  resources  of  small  businesses, 
there  are  other  negative  effects  as 
welL  The  Institute  for  Research  on 
the  Economics  of  Taxation  estimated 
that  section  89  would  result  in  an  esti- 
mated $4  bUllon  in  compliance  costs. 
This  added  labor  cost  would  result  in  a 
loss  of  about  89.000  jobs. 

Have  we  seen  any  evidence,  from  the 
Department  of  Treasury  or  elsewhere, 
that  small  business  owners  discrimi- 
nate among  employees  in  offering 
health  insurance?  No,  we  have  not. 
Have  any  hearings  been  held  to  inves- 
tigate discrimination  in  fringe  bene- 
fits? No,  they  have  not.  Has  anyone  in 
the  VS.  House  of  Representotives.  or 
the  \JS.  Senate  for  that  matter,  risen 
in  support  of  section  89?  No,  they  have 
not.  Mr.  Chairman,  section  89  Is  a  so- 
lution in  search  of  a  problem. 

Small  business  are  already  burdened 
by  excessive  regulation.  Why  subject 
them  to  further  restrictions  on  their 
ability  to  provide  adequate  and  afford- 
able health  insurance  plans  to  their 
employees? 

The  health  care  crisis  in  our  Nation 
is  indeed  a  severe  one.  It  therefore 
t^Wn  for  constructive  solutions,  not  in- 
creased restrictions  on  the  business 
community's  ability  to  provide  health 
iD8urance  to  their  employees.  In  fact, 
in  a  recent  National  PederaUon  of  In- 
dependent Business  survey,  71  percent 
of  ipnun  business  owners  believe  that 
every  American  has  a  right  to  basic 
health  care.  But.  that  same  survey 
found  that  89  percent  of  these  busi- 
ness owners  find  health  insurance  be- 
coming  prohibitively   expensive.   We 
need  to  repeal  these  restricUve  rules 
on  small  business  health   insurance 
plans  and  replace  them  with  an  incen- 
tive for  offering  health  insurance— 100 


peivent  deductibility  for  self-employed 
business  owners. 

We  have  witnessed  a  variety  of  pro- 
pooils  to  "reform"  section  89.  Yet  with 
each  change,  the  problem  grows  more 
confusing  and  more  complex. 

Mr.  Chairman,  this  is  simply  a  good 
idea  gone  awry.  The  purported  goal  of 
expanding  health  care  coverage  Is  a 
good  one;  however,  in  practice  section 
89  has  proved  unworkable  and  coun- 
terproductive. 

In  my  office,  the  calls  and  letters  op- 
posing section  89  have  poured  in  from 
Oklahoma  small  businesses.  I  want  the 
opportunity  to  tell  those  folks  we've  fi- 
nally repealed  section  89. 

If  we  do  not  take  this  opportunity 
today  to  repeal  section  89  and  "son  of 
section  89"— Sec.  106(b)— our  Nation's 
small  business  community  will,  once 
again,  be  subject  to  needless  restric- 
tions on  their  ability  to  offer  their  em- 
ployees health  insurance. 

I  would  also  like  to  acknowledge  the 
outstanding  work  of  the  National  Fed- 
eration of  Independent  Business 
[NFIB]  in  this  effort  to  repeal  section 
89.  As  leaders  of  the  Repeal  Section  89 
Committee,  the  NFIB  has  coordinated 
the  repeal  movement,  and  served  their 
i^ma.11    business  owners  well   in  this 

battie. 

Mr.  Chairman,  the  outpouring  of  op- 
position on  this  matter  has  been  noth- 
ing short  of  overwhelming.  Before  us 
today  is  a  legislative  vehicle  that  can 
rid  us  of  this  nagging  issue  once  and 
for  all.  I  urge  you  and  the  Members  of 
the  House  to  support  this  amendment 
to  finally  repeal  section  89. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  genUe- 
man  from  Michigan  [Mr.  LbvihI. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  rise  today  to  oppose  the  amend- 
ment offered  by  my  good  friend  Mr. 

DORGAH. 

I  wholeheartedly  agree  with  the  sen- 
timents behind  this  amendment. 

I  disagree  that  repeal  is  the  way  to 
proceed.  There  is  no  Member  of  this 
House  who  is  more  committed  than 
me  to  responding  to  the  legitimate 
complaints  of  businesses  trying  to 
comply  with  present  law  section  89. 
For  months,  I  have  been  meeting  with 
representatives  of  various  businesses, 
both  in  Michigan  and  in  Washington, 
to  better  understand  the  specific  com- 
plaints and  to  help  shape  an  answer. 
As  a  member  of  the  House  Ways  and 
Means  Committee,  I  have  wortced 
closely  with  the  chairman  and  the 
other  members  to  construct  an  effec- 
tive answer. 

There  is  no  doubt  that  existing  law 
is  too  complex,  too  burdensome,  and 
too  costly  to  implement. 

At  the  same  time,  I  believe  that  the 

concept  of  nondiscrimination  and  the 

policy  embodied  in  section  89  should 

not  be  abandoned. 

The  tax  expenditiu^s  for  nontaxed 

health  benefits  next  year  alone  will 


top  $38  billion.  This  makes  health  care 
the  largest  tax  subsidiaed  fringe  bene- 
fit after  pensions. 

Noodiscrimlnatlcm  ndes  have  ai>- 
plied  for  years  to  pension  beneftta. 
The  principle  Is  simple:  If  the  Ameri- 
can taxpayer  is  going  to  provide  a  sub- 
sidy for  a  benefit  plan,  these  taxpay- 
ers have  a  right  to  require  that  this 
plan  iirovide  benefits  to  more  than 
just  a  handful  of  highly  paid  individ- 
uals. 

The  pension  nondiscrimination  rales 
have  evolved  through  trial  and  error. 
When  first  instituted,  they  were  too 
complex,  and  Congress  had  to  revise 
them.  But  over  time,  employers  have 
accepted  these  revised  rules,  and  rank 
and  file  workers  have  received  bigger 
pension  benefits  as  a  result. 

Section  89  should  be  reformed  by 
streamlining,  carefully  constructing, 
and  narrowly  drawing  rules  to  prevent 
truly  egregious  abuses  of  the  tax  sub- 
sidy for  health  care. 

The  provisions  in  the  reconciliation 
bill,  whUe  not  perfect,  go  a  long  way 
toward  this  ideaL  The  rewritten  rules 
in  the  bill  are  simple:  they  are  easy  to 
understand  and  easy  to  satisfy.  For 
most  omjloyers,  there  is  wily  one  rule: 
an  employer  can't  maintjiin  an  abusive 
'executives'  only"  plan.  That  Is.  a  plan 
cannot  make  coverage  available  exclu- 
sively to  highly  paid  individuals  and 
still  receive  a  tax  subsidy. 

In  contrast  to  the  cfHuplicated  me- 
chanical tests  of  present  law,  the  bill 
provides  some  simple  safe  harbors  to 
give  employers  guidance.  Of  course, 
employers  do  not  have  to  satisfy  the 
safe  harbors.  Instead,  they  may  choose 
to  demonstrate  compliance  by  showing 
by  facts  and  circumstances  that  their 
plans  make  coverage  available  to  a  rea- 
sonably broad  group,  and  not  mwely 
to  high  paid  executives. 

A  second  rule  is  added  for  profes- 
sional service  corporations.  It  adds  a 
simple  requirement  that  health  boie- 
f  its  be  not  merely  available,  but  are  ac- 
tually elected  by  at  least  some  non- 
highly  paid  employees. 

I  would  urge  my  colleagues  to  take  a 
minute  before  they  vote  and  consider 
what  a  complete  repeal  of  section  89 

would  mean.  

Repeal  will  mean  that  businesses 
which  provide  health  insurance  to  aU 
their  employees  will  be  treated  undw 
the  law  IdenticaUy  as  their  competi- 
tors that  only  provide  insurance  to  top 
management. 

Repeal  will  mean  a  step  badcward  in 
our  efforts  to  expand  health  insuranoe 
coverage  at  a  time  when  J7  mOlioii 
people,  many  who  are  families  with 
young  children,  have  no  health  covers 
age.  If  we  are  unaUe  to  expand  cover- 
age through  non^fV!*'*"**™**""  nUesi 
businesses  may  well  find  themsdves 
facing  even  more  difflcalt  and  expen- 
sive choices. 
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Repeal  will  reopen  the  debate  on 
whether  all  health  insurance  should 
be  tax  exempt.  In  1985,  President 
Reagan  and  the  Treasury  Department 
proposed  taxing  a  portion  of  employer 
provided  health  insurance  as  part  of 
their  tax  reform  plans.  These  propos- 
als were  dropped  after  business  and 
labor  agreed  to  work  out  a  system  of 
ncmdiscrlmlnation  rules  that  became 
section  89.  As  we  continue  to  face  per- 
sistent massive  deficits,  I  fear  that  the 
Congress  may  start  looking  at  tax  ex- 
penditures that  are  completely  untar- 
geted.  At  nearly  $40  billion  a  year. 
health  insurance  might  be  a  tempting 
target. 

In  sum.  the  rules  in  the  reconcilia- 
tion bill  while  not  perfect  are  simple, 
basic  tests  to  prohibit  unfair  use  of 
the  tax  expenditure  for  health  plans. 
In  the  end,  total  repeal  will  not  be 
good  for  business,  especially  those  who 
strive  to  provide  needed  health  cover- 
age to  all  their  regular  employees,  not 
just  to  the  highly  paid. 
I  urge  the  defeat  of  the  amendment. 

D  1630 

Mr.  DORGAN  of  North  Dakoto.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Conn]. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  now  under 
consideration  and  I  say  it  is  about 
time.  Since  day  one  I  have  vigorously 
opposed  section  89.  In  January.  I  was 
the  first  original  cosponsor  of  legisla- 
tion designed  to  repeal  it.  In  July.  I 
successfully  fought  for  a  1-year  freeze 
on  the  implementation  of  section  89. 
And  Just  last  week,  as  all  America 
knows.  I  went  before  the  Rules  Com- 
mittee to  offer  my  amendment  for  the 
total  repeal  of  section  89  and  son  of 
section  89.  the  so-called  modified 
repeal  It  is  reassuring  to  see  that  my 
colleagues  on  the  Ways  and  Means 
Committee  agree  to  repeal  and  finally 
clean  up  their  mess.  The  only  question 
America  has  is  why  did  It  take  them  so 
long? 

Section  89  and  son  of  section  89  were 
legislative  experiments  gone  berserk. 
It  was  unscientific,  improfessional 
ba<*  room  tinkering  that  produced  a 
legislative  frankenstein,  complete  with 
a  bolt  through  the  head,  that  threat- 
ened to  rampage  through  America's 
hard  earned  benefits  plans.  From  day 
one  I  have  asked  where  is  the  docu- 
mentation that  a  problem  existed? 
Where  is  the  documentation  that  sec- 
tion 89  would  reduce  the  number  of 
the  uninsuired?  There  is  none  and 
America's  employers  are  up  in  arms. 
What  kind  of  anguish  have  we  put 
them  through?  How  much  have  they 
expended  in  man-hours  and  dollars  to 
try  and  comply?  And  how  many  em- 
ployees were  threatened  with  loss  of 
benefits  because  of  this  craziness?  Fi- 
nally, did  section  89  brtog  credit  to 
this  great  institution?  The  answer  is  a 


resounding  no.  Section  89  is  a  national 
embarrassment.  About  the  only  people 
who  benefited  from  it  appear  to  be 
two  consultants  who  will  shortly  be 
out  of  business. 

The  good  people  of  America  have 
held  their  nose  over  this  stench  for  9 
long  months.  Members  of  this  side  of 
the  aisle  have  tried  on  a  number  of  oc- 
casions to  have  a  straight  up  and  down 
recorded  vote  on  section  89  only  to  fall 
prey  to  facile  parliamentary  maneu- 
vers. Now  we  can  finally  do  what  our 
constituents  want  us  to  do— repeal  sec- 
tion 89.  Never  have  I  received  so  many 
angry  letters  as  I  have  on  section  89— 
over  200  letters.  But  I  can  sleep  at 
night  because  my  conscience  is  clear.  I 
fought  it  from  day  one.  Now  I  lu-ge  aU 
my  colleagues  to  cast  the  vote  we  have 
all  worked  so  hard  for. 
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held  in  the  tax-writing  committees  In 
either  body  which  as>ecif Ically  focused 
on  section  89.  There  was  no  attempt  to 
determine  what  problem,  if  any,  really 
existed.  There  was  no  attempt  to  fash- 
ion a  solution  to  any  specifics.  Section 
89  was  just  added  to  the  Tax  Code. 


WHY  SECnOIT  89  SHOULD  BE  aZPEALED 

Mr.  Chairman,  I  am  outraged  by 
how  far  we  have  strayed  from  a  legis- 
lative process  which  ensiu^  that  laws 
benefiting  the  greatest  number  of  our 
countrymen  are  enacted.  Of  course,  I 
am  referring  to  the  dangerous  road 
leading  us  to  the  notorious  section  89. 
I  would  like  to  take  a  few  moments  to 
review  the  legislative  history  of  sec- 
tion 89  and  then  explain  why  I  offered 
an  amendment  to  budget  reconcilia- 
tion with  my  distinguished  colleague. 
Congressman  Watkihs,  to  repeal  sec- 
tion 89  outright. 

BISTORT  or  LEGISLATION 

The  origin  of  section  89  is  difficult 
to  trace  these  days  because  no  one  will 
admit  to  having  authored  the  provi- 
sion. Some  in  Congress  are  blaming 
the  Reagan  administration  while 
others  are  pointing  their  finger  at 
members  of  the  House  Ways  and 
Means  Committee  and  the  Senate  Fi- 
nance Committee  who  advocated  this 
law  in  conference  committee.  Appar- 
ently, in  November  1984,  a  tax  docu- 
ment called  TreasxuT  I,  suggested  a 
cap  on  tax-free  benefits.  Nondiscrim- 
ination as  a  motivation  was  mentioned 
in  passing.  In  1985.  Treasury  I  led  to 
Treasury  II,  which  included  nondis- 
crimination rules,  as  well  as  a  proposal 
that  workers  pay  taxes  on  a  small 
amount  of  fringe  benefits. 

Two  veteran  staffers,  specialists  in 
benefits  law.  Kent  Mason  and  Harry 
Conaway.  apparently  used  Treasury  I 
and  Treasury  n  as  a  basis  for  includ- 
ing section  89  in  the  1989  tax-reform 
proposal.  One  sidelight  to  this  entire 
affair,  as  reported  by  the  Wall  Street 
Journal,  is  that  Mr.  Mason  and  Mr. 
Conaway  are  now  worldng  as  consult- 
ants for  firms  which  interpret  section 
89  for  businesses.  In  the  end.  House 
Ways  and  Means  Chairman  Dam  Ros- 
TEivKowsKi  and  then-Senate  Finance 
Chairman  Bob  Packwood  included 
section  89  in  the  final  version  of  the 
1986  Tax  Reform  Act. 

Moreover,  it  is  my  understanding 
that  during  consideration  of  the  Tax 
Reform  Act  of  1986  no  hearings  were 


DESCXIPTIOH  OF  SSCTIOH  a* 

What  is  section  89?  Though  most  ev- 
eryone knows  the  politics  behind  this 
convoluted  piece  of  legislation,  few 
truly  understand  the  complicated  tests 
which  compose  the  basis  for  it.  That's 
the  whole  problem  with  section  89— no 
one  understands  it.  least  of  all  umaii 
business  owners  who  will  be  hit  the 
hardest  if  it  is  enacted.  In  essence,  sec- 
tion 89  requires  employers  to  apply  an 
intricate  series  of  tests  to  their  benefit 
plans.  These  tests  attempt  to  measure 
whether  employer-sponsored  benefits 
are  fairly  distributed  to  both  higher 
and  lower  paid  employees.  If  a  particu- 
lar benefit  plan  fails  the  section  89 
tests,  higher  paid  employees  are  taxed 
on  benefits  that  exceed  the  section  89 
limits.  The  excess  value  or  pr«nlum 
appears  on  the  employee's  W-2  form. 

There  are  essentially  three  major 
tests  which  businesses  must  pass  to 
comply  with  the  law.  The  first  is  the 
50-percent  test  which  requires  that  for 
each  benefit  offered,  lower  paid  work- 
ers must  make  up  at  least  half  of 
those  employees  eligible  to  participate. 
The  second  test  states  that  at  least  90 
percent  of  an  employer's  lower  paid 
workers  must  be  eligible  for  benefits 
at  least  half  as  valuable  as  those  avail- 
able to  executives.  The  last  75  percent 
test  requires  employers  to  offer  bene- 
fits to  lower  paid  workers  the  average 
value  of  which  is  at  least  75  percent  of 
the  average  value  of  those  given  to 
highly  paid  workers. 

While  the  goal  of  section  89  is  to  in- 
crease coverage  to  lower  paid  woAers 
and  their  families,  its  effect  has  been 
just  the  opposite.  The  complexity  of 
the  section  89  rules,  combined  with 
the  lack  of  adequate  regulatory  guid- 
ance, will  drive  many  employers  to 
simplify  their  benefit  programs  to  ease 
their  compliance  burdens  or  drop  their 
programs  completely.  If  a  business 
owner  stops  short  of  dropping  his  or 
her  benefit  packages  likely  changes 
will  include  eliminating  subsidized 
spouse  and  dependant  health  cover- 
ages, reducing  available  benefit  <n>- 
tions,  and  limiting  cafeteria  plan 
choices. 

«PEALSECTIO»  S9  BTO*T  AID  THB  HATXOITAI. 

ramaATioii  or  nmapuiimrr  busuism 
Congressman  Johh  LaFalci  has  led 
the  way  in  championing  the  repeal  of 
section  89  movonent  by  sponsoring  his 
bUl,  HJt  634.  I  was  the  first  original 
cosponsor  of  H.R.  634,  and  since  that 
time  I  have  been  in  the  forefront  of 
the  congressional  repeal  effort  Al- 
ready, HJl.  634  has  attracted  S18  oo- 
sponsors. 
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BCr.  Chairman.  I  would  be  remiss  if  I 
did  not  also  commend  the  National 
Federation  of  Independent  Business 
[NFIB]  for  leading  this  massive  effort 
to  repeal  section  89.  At  the  beginning 
of  this  fight  Business  Week  reported. 
"A  coalition  of  33  lobbying  groups,  led 
by  the  NFIB,  is  calling  on  small  busi- 
ness owners  to  flood  Congress  with  let- 
ters protesting  section  89."  Even  my 
friend  John  LaFalcx  has  l>een  quoted 
as  saying.  "NFIB  was  first  to  bring 
this  issue  to  my  attention  and  has 
used  its  resources  to  help  me  demon- 
strate how  onerous  section  89  is  for 
small  business." 

NFIB  has  successfully  used  its  grow- 
ing grassroots  to  lobby  Congress 
through  a  imlque  combination  of  let- 
ters, phone  calls,  personal  visits  back 
in  the  home  district  and  good  old-fash- 
ioned office  to  office  visits  here  in 
Washington.  The  day  has  come  when 
small  business  owners  are  becoming  a 
powerful  lobbying  force  on  Capitol 
Hill.  In  fact,  up  until  now,  historically, 
small  businesses  have  been  the  loser  in 
legislative  battles.  Now,  thanks  to 
NFIB.  small  business  has  begun  to 
translate  its  numerical  strength  into 
action  with  a  growing  number  of  legis- 
lative victories. 

Founded  nearly  a  half -century  ago 
in  1943.  NFIB  was  created  to  give 
small  and  independent  businesses  a 
voice  in  governmental  decisionmaking. 
Today,  the  organization  remains  true 
to  its  charter  of  advancing  small  busi- 
ness owners'  concerns  among  State 
and  Federal  Jegislators.  Advocating 
outright  repeal  of  section  89  is  just 
one  example  of  their  commitment  to 
small  business.  NFIB  is  now  the  Na- 
tion's largest  advocacy  organization 
representing  small  and  independent 
businesses,  with  a  membership  of 
more  than  570.000  business  owners. 
NFIB  is  a  melting  pot  of  commercial 
enterprise:  high-technology  manufac- 
turers and  family  farmers,  neighbor- 
hood retailers  and  service  companies. 
NFIB.  I  salute  you  for  your  outstand- 
ing efforts  protecting  the  interests  of 
small  business  owners,  particularly 
concerning  this  onerous  provision  of 
the  Tax  Code— section  89. 

DSLAT  or  SKTIOH  (9 

On  July  26,  the  House  Appropria- 
tions Committee  passed  the  Treasiur. 
Postal  Service,  and  related  agencies 
vpropriations  bill  (HJl.  2989).  which 
included  an  amendment  authored  by 
Congressman  Ton  DxLay.  which  effec- 
tively prevents  the  Treasury  Depart- 
ment from  providing  funds  for  1  year 
to  enforce  section  89.  The  final  vote 
was  29-26  in  favor  of  the  amendment. 
Following  the  vote  in  the  House  Ap- 
propriations Committee,  the  Rules 
Omunlttee  on  July  27  agreed  to  allow 
Congressman  DsLat's  request  for  a 
waiver  ag&bist  making  tax  policy  on 
an  appropriations  bill,  effectively  pro- 
tecting the  section  89  provision. 


NFIB  worked  hard  to  educate  mem- 
bers of  the  House  Appropriations 
Committee  before  they  voted  to  delay 
implementation  of  section  89.  In  my 
position  as  ranking  minority  member 
on  the  House  Appropriations  Commit- 
tee I  spoke  out  in  opposition  to  section 
89  in  favor  of  sustaining  the  rule. 
Diulng  my  statement,  I  noted  that  em- 
ployers in  Massachusetts  are  hopping 
mad  about  section  89.  They  want  total 
repeal  and  that's  why,  again.  I  signed 
on  as  the  first  original  cosponsor  of 
the  legislation  to  repeal  this  law. 

ROSTKHKOWSKI'S  LEGISLATIOH,  HJL  19M 

Several  modifications  of  section  89 
have  been  Introduced  along  the  way  in 
an  attempt  to  soften  the  blow  to  the 
business  community.  "These  measures 
have  all  been  unacceptable  because 
they  assume  employee  discrimination 
exists.  This  has  never  been  proven  by 
any  studies  or  other  supporting  data. 
The  first  measure  introduced  by  Con- 
gressman ROSTSNKOWSKI,  HR.  1864. 
was  completely  unworkable  for  small 
business  owners  for  several  reasons. 
First,  under  the  chairman's  proposal  a 
highly  compensated  employee  would 
lie  defined  as  a  5-percent  owner  or 
those  maldng  more  than  $54,000  annu- 
ally. This  definition  would  include 
every  smaU  business  owner  in  the 
coimtry.  In  addition,  the  chairman's 
proposal  requires  that  if  a  small  busi- 
ness owner  employs  20  or  fewer  em- 
ployees, he  or  she  must  offer  a  health 
insurance  plan  that  is  available  to  100 
percent  of  his  or  her  eligible  employ- 
ees. This  is  an  inflexible  plan  which 
prevents  small  business  employers  and 
their  employees  from  negotiating  ben- 
efit packages  that  best  meet  the  needs 
of  the  employee. 

Mr.  Chairman,  the  Ways  and  Means 
held  hearings  on  H.R.  1864  earlier  this 
year  and  many  issues  were  raised.  We 
appreciate  the  sincere  attempts  by  my 
colleagues  to  reform  section  89.  But 
reform  is  not  enough.  Every  time  a 
reform  is  suggested,  new  problems 
appear.  Repeal  is  the  only  legltimfite 
option. 

"sow  OF  SBCnOH  89" 

The  latest  section  89  proposal  of- 
fered by  the  chairman  has  been  appro- 
priately named  "son  of  section  89." 
While  section  89  is  repealed  by  the 
chairman,  he  inserts  89  modification 
language  into  at  least  nine  areas  of 
the  Internal  Revenue  Code.  The  legis- 
lative language  for  repeal  of  section  89 
is  over  30  pages  long.  This  is  even 
before  the  IRS  begins  to  issue  final 
regulations  on  qualification  tests  and 
compliance  tests.  Under  this  proposal, 
the  definition  of  a  hic^ily  compensated 
employee  [HCEl  contained  within  the 
89  modification  still  means  that  every 
small  business  owner  in  the  Nation 
will  be  automatically  included  in  the 
HCE  category  and  subject  to  any  pos- 
sible penalties  of  noncompliance.  Fur- 
ther, under  the  chairman's  newest 
proposal,  if  an  employer  offers  special 


health  benefits  to  one  highly  compen- 
sated employee,  that  employer  must 
offer  the  same  benefit  under  the  same 
terms  to  at  least  one  nnmhtyyiiy  com- 
pensated employee.  This  forces  em- 
ployers to  choose  among  their  non- 
highly  onnpensated  employees,  which 
could  lead  to  charges  of  discrlzulnatlOD 
and  extensive  litigation. 


EFAKTIIKHT  OF  TtOUSOKt  IHTOLV 

Elven  the  administration's  revxmse 
to  section  89  has  become  an  argument 
for  its  outright  repeaL  Though  the 
law  went  into  effect  on  January  1. 
1989.  the  Treasury  Department  did 
not  issue  its  first  set  of  185  pages  of 
regulations  imtil  March,  more  than  2 
months  after  the  law  took  effect.  Most 
recently,  the  Department  of  Treasury 
agreed  to  delay  implementation  of  sec- 
tion 89  regulations  first  to  October  1. 
Then  it  just  recently  delayed  enfmoe- 
ment  until  Deconber  1. 

THE  FUlUIS 

Mr.  Chairman,  small  business 
owners  across  this  country  are  anxious 
for  Congress  to  repeal  section  89.  The 
time  has  come  for  us  to  act  decisively 
and  that  is  why  I  introduced  my 
amendment  to  budget  reconciliation 
with  Congressman  Watkots  to  rq>eal 
section  89  in  its  entirety.  Sectkm  89 
and  all  of  the  subsequent  modifica- 
tions are  solutions  in  search  of  a  prob- 
lem. This  onerous  law  will  only  make 
it  more  difficult  for  small  business  to 
offer  health  benefits  to  their  employ- 
ees. Outright  repeal  is  the  only  solu- 
tion to  end  the  regulatory  nightmare 
for  small  business.  

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, I  jrield  5  minutes  to  the  gentle- 
woman from  Connecticut  [Mrs.  Km- 
inoxTl. 

Mrs.  KENNELLT.  lix.  Chairman.  I 
rise  in  opposition  to  the  Dorgan 
amendment. 

First,  let  us  get  the  facts  straight. 
Section  89,  contrary  to  what  the  Wall 
Street  Journal  contends,  did  not  cacat 
from  the  tax  staff,  but  from  the  Treas- 
ury Departmmt.  Second,  section  89 
does  not  force  employers  to  provide 
benefits,  but  simply  says  that  to  the 
extent  an  employer  chooses  to  provide 
benefits,  they  must  be  provided  on  a 
nondiscriminatory  basis. 

Now  I  know  that  we  have  aU  heard 
that  section  89  is  too  complicated.  And 
it  was,  which  is  precisely  why  we  on 
the  Ways  and  Means  CcMnmittee  re- 
vised it.  not  once  but  three  times,  in 
response  to  Just  those  concerns.  We 
enacted  a  series  of  safe  harbors  and 
simplifications  last  year  in  the  Techni- 
cal and  Miscellaneous  Revenue  Act  of 
1988. 

The  chairman  then  introduced  HJl. 
1864  which  totally  revamped  section 
89.  The  committee  then  held  hearings 
and  heard  from  over  30  witnesses,  the 
majority  of  whom  did  not  advocate 
repeal,  but  agreed  with  the  diainnan's 
bUL 
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Finally,  continuing  concerns  led  the 
oonunlttee  to  approve  the  absolute 
bare  bones  nondiscrimination  rules 
that  you  have  before  you  today.  Both 
of  these  revisions  had  broad  based 
business  support  including  that  of  the 
Small  Business  Legislative  Council  and 
National  Small  Business  United. 

So  it  can  not  be  said  that  the  Com- 
mittee on  Ways  and  Means  has  not 
been  responsive  on  section  89. 

I  know  we  are  going  to  lose  this  vote. 
I  have  no  doubt  in  my  mind.  However, 
I  want  my  colleagues  to  know  exactly 
what  they  are  voting  for. 

If  we  repeal  section  89,  we  are  telling 
American  employers  that  the  Tax 
Code  will  subsidize  discrimination— 
that  they  can  give  themselves,  their 
executives  and  their  families  health 
care,  and  that  we  do  not  care  whether 
the  secretary,  the  Janitor  and  their 
families  have  coverage  or  not. 

If  employers  only  want  to  provide 
benefits  for  their  highly  paid  workers 
and  their  families  while  abandoning 
the  average  working  family,  that  is 
fine,  but  it  shouldn't  be  subsidized  by 
the  Tax  Code. 

All  section  89  tried  to  do  was  to  say 
to  employers  to  the  extent  you  provide 
benefits,  provide  them  on  a  nondis- 
criminatory basis.  And  we  didn't  even 
ask  employers  to  pick  up  the  whole 
tab  for  the  benefits— just  not  to  dis- 
criminate. I  frankly  do  not  think  that 
is  too  much  to  ask  for  a  $38  billion  tax 
subsidy. 

But  the  problem  is  that  all  of  us  do 
not  care  whether  average  American 
families  have  access  to  health  care. 
And  despite  the  claims  that  will  be 
made  by  some  here  today,  there  is  dis- 
crimination out  there.  Just  look  at  the 
statistics  on  the  37  million  Americans 
with  no  health  insurance.  A  majority 
of  these  individuals  are  workers  or 
family  members  in  households  in 
which  at  least  one  person  is  employed. 
Seventy  percent  are  in  families  where 
at  least  one  person  worked  at  least 
part  time. 

Section  89,  as  reported  by  the  com- 
mittee, was  a  way  to  help  the  average 
American  family  have  access  to  health 
care  without  costing  the  Gtovemment 
a  dime  and  without  imposing  burden- 
some regulations  on  business. 

We  may  abandon  these  families 
today,  but  I  can  guarantee  you  that  at 
some  point  we  are  going  to  have  to 
come  to  terms  with  the  problems  of 
American  working  families  who  lack 
health  Insurance,  and  with  the  dis- 
crimination that  does  exist  in  the  busi- 
ness community. 

D  1640 

May  I  say  as  I  end  that  section  89  as 
reported  by  the  committee  was  a  way 
to  help  the  average  American  family 
have  access  to  health  care  without 
costing  the  Government  a  red  dime 
and  without  imposing  burdensome  reg- 
ulations on  business.  We  may,  and 


may  I  say.  and  it  is  going  to  happen, 
we  may  abandon  these  people  today, 
but  I  can  g\uatuitee  at  some  point  that 
we  are  going  to  have  to  come  to  terms 
with  the  problems  of  American  work- 
ing families  who  lack  health  care,  and 
with  discrimination  we  are  going  to 
have  to  say  we  had  a  chance,  we  went 
back,  we  admitted  we  were  wrong,  it 
was  too  complicated,  but  we  began  by 
saying.  "No  discrimination  in  health 
care  plans,"  and  where  are  we  today? 
Repeal,  but  we  are  going  to  regret  it. 

Mr.  Chairman,  I  have  never  ever 
luiowingly  voted  for  discrimination  in 
my  life,  and  I  have  a  lot  of  feeling  that 
a  lot  of  my  colleagues  today  do  not 
know  that  is  what  is  happening.  I 
think  it  is  too  bad,  but  the  facts  have 
to  be  stated. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Dorgan  amend- 
ment, an  amendment  that  will  relieve 
businesses  of  a  needless  mountain  of 
burdensome  and  complex  regulations. 

As  we  already  know,  nearly  75  per- 
cent of  the  House  support  flat  repeal 
of  section  89. 

Section  89  assumes  all  businesses  are 
guilty  of  discrimination  and  must 
prove  their  innocence  before  being 
proven  guilty.  It  burdens  employers 
with  an  unjustified  amount  of  com- 
plex regulations— regulations  so  com- 
plicated and  expensive  to  comply  with 
that  some  business  owners  have  told 
me  that  they  may  have  to  drop  health 
benefits  altogether.  This  regulation  is 
a  legislative  nightmare— a  very  expen- 
sive nightmare. 

The  Institute  for  Research  on  the 
Economics  of  Taxation,  or  IRET,  has 
estimated  that,  due  to  its  complexities, 
section  89  will  impose  compliance  costs 
of  over  $4  billion  in  1990.  And  who 
loses  in  this  situation?  The  employee. 
It  is  estimated  that  section  89  will 
add  $4  billion  to  the  cost  of  labor  in 
1990  alone  and.  consequently,  reduce 
the  overall  level  of  employment  by 
some  89,000  jobs. 

The  reduction  in  the  work  force  wiU 
only  hurt  the  economic  balance  in  this 
Nation.  By  increasing  the  cost  of  pro- 
duction throughout  the  economy,  sec- 
tion 89  will  result  in  a  loss  of  about 
$2.6  billion  in  GNP  in  1990.  Further, 
as  a  result  of  the  reduction  of  output 
and  losses  in  employment,  the  United 
States  will  lose  an  estimated  $800  mil- 
lion in  tax  revenues  in  1990. 

You  don't  need  to  be  an  expert  on 
tax  law  to  realize  that  this  provision  is 
bad  for  our  economy,  bad  for  business, 
and  most  importantly,  bad  for  all 
hard-working  Americans.  This  anti- 
competitive provision  needs  to  be 
stricken  from  the  books.  Help  preserve 
the  welfare  of  oiu:  small  business  com- 
munity and  protect  the  well-being  of 
our  Nation's  work  force. 


Supi)ort  the  Dorgan  amendment  to 
flat  out  repeal  this  legislative  night- 
mare. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chalrmau,  I  yield  1  minute  to  the  gen- 
tleman from  Wisconsin  [Mr.  GnmBt- 
son]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
if  I  could.  I  would  like  to  personalize 
this  debate. 

As  we  debate  this  issue  here  today. 
my  brother-in-law  lays  in  the  hospital 
back  in  Wisconsin  for  this  44-year-old 
young  man  last  Friday  suffered  a 
stroke.  He  has  three  children,  and  he 
is  a  partner  in  a  small  business.  The 
reality  is  that  he  and  his  partner  some 
years  ago  made  the  decision  to  provide 
a  benefit  plan  that  protected  the  two 
partners  in  case  of  disability,  major  U- 
liness  or  death  so  that  the  company 
could  siuTrive.  Under  the  rules  of  sec- 
tion 89  that  program,  that  benefit 
plan,  and  in  this  case  that  business 
would  be  ruled  illegal.  We  today  are 
going  to  eliminate  these  section  89 
rules  and  regulations  because  it  has 
failed  to  take  into  consideration  the 
realities  of  normal  business  life  and 
family  protection  for  people  like  my 
brother-in-law. 

Mr.  Chairman,  every  one  of  us  in 
this  House,  or  at  least  many  of  us 
today,  will  join  NFIB  in  repealing  sec- 
tion 89.  But  for  me,  "Bruce,  this  one's 
for  you." 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  pro- 
pose a  toast  here  today  to  the  small 
business  man  of  America  who  brought 
it  forcefully  to  the  attention  of  the 
Members  of  this  House  that  section  89 
must  be  repealed.  I  propose  a  toast  to 
the  accountant  for  the  small  business 
man  of  America  who  brought  it  to  the 
attention  of  the  small  business  man 
that  he,  the  accountant,  could  not 
grapple  successfully  with  the  complex- 
ities of  section  89.  I  propose  a  toast  to 
all  the  Members  of  the  House  who  re- 
sponded handsomely  to  the  outcry  of 
the  small  business  man  and  his  ac- 
countant to  bring  this  moment  to  bear 
here  in  the  House  of  Representatives. 
I  propose  a  toast  to  the  eventual  out- 
come of  this  debate  and  the  repeal  of 
section  89. 

Mr.  Chairman,  let  us  all  rejoice  and 
repeat 

Bfr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Lagomar- 
smo]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  strong  support  of  Mr. 
DoRGAN's  amendment  calling  for  a 
coim)lete  repeal  of  section  89  of  the 
Internal  Revenue  Code.  The  American 
small  business  community  has  been 
carrying  the  onerous  burdens  of  thte 
tax  provision  long  enough,  and  now  is 
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the  time  from  Congress  to  correct  this 
misguided  law. 

The  real  tragedy  of  section  89  is  that 
the  provision  may  weU  end  up  hurting 
the  very  people  that  it  was  designed  to 
help.  In  an  effort  to  ensure  better  ben- 
efits to  workers,  section  89  may  be  en- 
suring that  fewer  companies  offer  any 
benefits  at  all  for  fear  of  noncompli- 
ance with  the  complicated  regulations. 
I  firmly  believe  that  no  amount  of 
change  is  going  to  prevent  compliance 
with  section  89  from  resiilting  in  a 
greater  number  of  uninsured  Ameri- 
can workers.  Further,  the  cost  of  com- 
plying with  the  provisions  of  section 
89  in  1990  is  estimated  to  add  $4  bil- 
lion to  the  cost  of  labor  in  1990.  More 
expensive  labor  means  fewer  Jobs,  and 
America  cannot  afford  to  lose  any 
more  Jobs. 

Over  300  of  our  collegues  have  co- 
sponsored  Congressman  LaFalce's  bill 
to  repeal  section  89.  In  addition. 
Treasury  Secretary  Brady  has  an- 
nounced two  separate  delays  in  the  be- 
ginning date  for  testing  for  compliance 
with  section  89.  while  in  the  Treasury. 
Postal  Service  and  General  Govern- 
ment appropriations  bill  for  fiscal  year 
1990,  the  House  voted  to  prohibit  the 
Treasury  from  spending  any  of  its  ap- 
propriated fimds  on  enforcing  section 
89  requirements.  The  need  for  repeal 
is  clear.  I  urge  my  colleagues  to  recog- 
nize this  need,  and  to  vote  for  Mr. 
Dobcah's  amendment  to  repeal  section 
89 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  repeal  of  sec- 
tion 89.  and  in  doing  so  I  would  like  to 
spend  and  devote  some  special  tribute 
to  my  colleagues,  the  gentleman  from 
North  Dakota  [Mr.  Dorgan],  the  gen- 
tleman form  Oklahoma  [Mr.  Wat- 
kins],  and  the  gentleman  from  BCassa- 
chusetts  [Mr.  Conte],  and  particularly 
the  gentleman  from  Massachusetts 
has  worked  for  these  many  years  for 
the  American  small  business  communi- 
ty. 

Mr.  Chairman,  reports  have  indicat- 
ed that,  if  section  89  were  allowed  to 
be  implemented,  it  would  reduce  the 
gross  national  product  by  $2.6  billion, 
eliminate  89,000  Jobs,  and  cause  a  net 
loss  to  the  Government  in  taxes  of 
$800  million.  America's  employers  sup- 
port the  total  repeal  of  section  89.  and 
it  is  evident  that  their  voices  are  being 
heard  by  the  317  Members  of  this 
body  that  have  cosponsored  this  legis- 
lation. 

In  passing,  Mr.  Chairman.  I  would 
remind  my  colleagues  that,  if  the  IRS 
were  subject  to  the  Regulatory  Flexi- 
bility Act,  as  are  other  agencies  of  our 
Government,  we  would  not  have  the 
auto  tag  mess,  the  W-2  form  mess  and 
section  89  mess. 

Mr.  Chairman.  I  support  the  bill. 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
North  Dakota  [Mr.  Dorgan].  and  I  rise 
in  strong  support  of  his  motion  to 
repeal  section  89. 

First,  let  me  pay  tribute  to  my  chair- 
man, the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  who  I  bclleve  has 
worked  sincerely  to  try  and  simplify 
this  measure,  and  my  support  of  the 
Dorgan  amendment  Is  in  no  way 
meant  as  criticism  of  his  sincere  ef- 
forts to  try  to  reconcile  what  is  an 
enormous  problem.  By  voting  for  the 
Dorgan  amendment  we  repeal  hun- 
dreds of  pages  of  imneeded  statutes 
and  regulations,  and  that  is  good.  By 
voting  for  the  Dorgan  amendment  we 
save  the  American  public  billions  of 
dollars  in  useless  paperwork,  and  that 
is  good.  By  voting  for  the  Dorgan 
amendment  we  save  thousands  of 
health  plans  that  would  have  been 
dropped  without  it. 

Mr.  Chairman,  this  is  good  legisla- 
tion, and  we  ought  to  vote  for  it.  but 
let  us  remember  that  there  is  a  reason 
to  allow  flexibility  in  the  offering  of 
health  care  plans. 

I  ask  my  colleagues.  "If  your  spouse 
already  is  covered,  why  should  you 
have  to  take  your  fringe  benefits  in 
those  areas?" 

Repealing  section  89  is  fair  as  well, 
and  I  think  what  we  do  today  that  is 
most  important  is  we  send  a  message 
to  the  American  people  that  we  are 
not  going  to  try  and  regulate  the 
minute  details  of  their  daily  lives,  and 
that  is  good.  too. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Dorgan  and 
Conte  amendment,  and  I  would  like  to 
especially  thank  the  gentleman  from 
Massachusetts  [Mr.  Conte]  for  his 
continued  work  in  getting  us  to  this 
vote  today. 

We  now  have  a  historic  opportunity 
to  vote  up  or  down  on  true  repeal  of 
section  89. 

Despite  the  sincere  efforts  of  the 
Committee  on  Ways  and  Means  to  pro- 
vide relief  for  the  complex  and  confus- 
ing mix  of  rules  on  section  89,  they 
have  substituted  four  pages  of  new 
language  dealing  with  health  benefit 
regulations  for  nondiscrimination 
rules. 

Mr.  Chairman,  that  is  not  repeal. 
That  is  further  complication.  This  new 
measure  remains  inflexible.  Small  em- 
ployers and  their  employees  should  be 
able  to  negotiate  benefit  packages  that 
best  meet  the  needs  of  employees. 

The  answfer  is  simple.  The  answer  is 
complete  repeal,  and  once  again.  Mr. 
Chairman.  I  wish  to  thank  the  chair- 
men, the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi],  and  the  gentleman 


from  North  Dakota  [Mr.  Dosoan]  and 
the  gentleman  tmm  ManachuseCts 
[Mr.  CoNTB]  tor  bringing  us  to  th^ 

point. 

D  1650 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chidnnan.  I  yield  myself  1  minute. 

BCr.  Chairman,  let  me  be  dear  for 
the  Members  of  this  House.  A  vote  on 
this  amendment  is  not  a  vote  to  repeal 
section  89  and  a  vote  therefore  for  dis- 
crimination. This  is  not  a  vote  for  dis- 
crimination. This  is  in  my  Judgment  a 
triumph  of  common  sense  over  sophis- 
ticated theory.  Sophisticated  thecur  i* 
wonderful.  It  is  embodied  in  200  pages 
of  rules  and  regulations,  but  I  am  will- 
ing to  bet  all  the  money  I  have,  and  it 
is  not  much,  that  there  is  not  one 
Member  of  this  House,  not  one,  that 
imderstands  all  these  rtiles  and  regula- 
tions, and  yet  we  would  want  our  con- 
stituents to  do  that. 

Mr.  Chairman,  this  vote  to  repeal 
section  89  is  a  triumph  of  cmnmon 
sense,  that  is  what  it  is  about.  It  is  not 
about  discriminatioiL 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  my  friend,  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  RITTER.  Bfr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  rise  in  strong  support  of  the 
Dorgan-Conte  amendment,  an  amend- 
ment on  behalf  of  common  sense  in 
American  business  and  American  tax 
policy. 

It  is  a  widely  held  belief  in  Congress  that  on 
occasion  the  U.S.  Tax  Code  can  and  should 
be  used  as  an  instrument  of  social  engineer- 
ing.  In  many  cases,  wtien  property  implement- 
ed, targeted  tax  policy  has  proven  to  provide 
beneficial  social  results.  The  key  to  using  the 
Tax  Code  for  broad  social  purposes  is  ervur- 
ing  that  policies  are  property  implementad. 
Clearly  section  89  was  not 

I  laud  the  intention  of  section  89  which  was 
to  prevent  benefit  plan  discriminaiion  againsl 
low-wage  employees.  But  ttiis  piece  of  social 
engineering  took  on  a  life  of  its  own,  imposing 
a  burden  vastly  out  of  proportion  to  the  goal 
Small  businesses  and  nonprofits  such  as  col- 
leges and  universities  have  already  aholed 
out  ttKNJsands  of  dollars  each  in  consiMng 
fees  for  tax  m^tens  and  consultants  in  a 
struggle  to  comply  vvith  the  oompiesdiy  of  the 
law.  Even  the  smallest  firms  could  pay  as 
much  as  $5,000. 

Experts  estimate  the  total  cost  of  oompik 
ance  between  $1  bWon  to  $5  bHon,  far 
higher  ttutfi  the  revenues  to  be  raised  by  sec- 
tion 89. 

Besides  the  cost,  section  89  causes  a 
number  of  ott>er  problems.  Cafeteria-style 
health  plans  are  ieopanfzed  becmae  of  ttw 
sheer  dtfAculty  involved  in  proving  that  the  de- 
ferent benefits  chosen  by  irtdMdual  employ- 
ees are  not  dtocrimirwilory.  And  ironicaly,  at  a 
time  when  many  Americana  cannot  afford 
health  insurance,  section  89  is  giving  buaineas 
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a  potent  reason  to  stop  subsidizing  employee 
health  ptans. 

Employers  across  America  went  into  a  state 
of  euphoria  2  weeks  ago  when  it  was  reported 
that  Chairman  Rostenkowski  changed  his 
position  on  this  issue  and  supported  repeal. 
The  euphoria  was  short-lived  once  they  read 
the  fine  print  of  this  so-called  repeal.  The  Wall 
Street  Journal  called  the  Rostenkowski  repeal 
"Son  of  Section  89,"  and  pointed  out  that 
sectk>ns  of  tfw  new  proposal  were  more  oner- 
ous than  tt)e  original. 

But  small  txjsinesses  across  the  country  led 
by  the  r4alional  Federatran  of  Independent 
Business  [NFIB]  were  ever-vigilant  and  ada- 
mant in  their  press  for  repeal.  Our  American 
enterprises  have  erraugh  trouble  trying  to 
keep  up  with  foreign  competrtkm  without 
havirtg  to  harxMe  an  additkinal  burden  of  an 
ovenegulatory  Congress  performing  social  en- 
gineering at  their  and  American  workers'  ex- 
pense. 

I  urge  my  colleagues  to  support  the  Dorgan- 
Conte  amendment  for  full  repeal  of  sectk)n 
89. 

Let's  let  America  get  to  work  on  meeting 
the  demands  of  ttw  competition  and  set  aside 
the  onerous  and  gratuitous  demands  put  forth 
insectk)n89. 
Let's  get  rU  of  this  nightmare. 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  srleld  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Dorgan  amendment,  although  I 
have  little  illusion  how  the  vote  on  the 
amendment  is  going  to  go. 

I  firmly  believe  that  repeal  of  this 
basic  health  care  protection  for  rank- 
and-file  workers  is  an  enormous  mis- 
take that  will  be  long  regretted.  No 
one  is  more  aware  than  I  that  the 
rules  of  section  89  under  present  law 
are  burdensome  and  complex.  Al- 
though some  newspapers  have  attrib- 
uted section  89  to  my  staff,  I  want  to 
clearly  state  that  section  89  was  origi- 
nated by  the  Reagan  Treasury  Depart- 
ment. Let  me  be  clear  on  another 
point:  I  make  no  defense  of  the  provi- 
sions of  present  law.  That  is  why  I 
have  worked  in  good  faith  for  the  last 
6  months  with  the  members  of  the 
Committee  on  Ways  and  Means  and 
the  administration  to  simplify  the 
rules. 

In  place  of  section  89.  the  Ways  and 
Means  Committee  agreed  to  a  set  of 
simple  rules  to  prohibit  only  the  most 
egregious  abuses  of  discrimination 
against  rank-and-file  workers.  The 
provisions  adopted  by  the  committee— 
with  the  administration's  support  and, 
I  thought,  on  a  bipartisan  basis- 
would  simply  prohibit  "executive- 
only"  health  plans  created  by  owners 
and  highly  jMdd  managers  who  give 
themselves  Cadillac  health  coverage, 
and  give  absolutely  nothing  to  their 
rank-and-ffle  employees.  In  addition, 
the  bill  would  prohibit  discriminatory 
health  plans  maintained  by  profes- 


sional service  organizations;  that  is. 
doctors,  lawyers,  and  other  highly 
paid  professionals. 

These  rules  prohibit  only  the  most 
blatantly  discriminatory  health  plans 
that  were  brought  to  the  committee's 
attention  by  the  administration.  But 
even  these  simple  rules— designed  to 
deal  only  with  abuse  cases — do  not  sat- 
isfy the  repeal  advocates. 

If  all  these  rules  are  repealed,  let's 
be  very  clear  on  what  you  are  doing. 
You  are  no  longer  showing  concern 
with  complexity,  but  rather  you  are 
encouraging  discrimination  against 
rank-and-fUe  workers.  There's  no 
other  way  around  it.  This  is  no  longer 
a  debate  about  complexity— full  repeal 
with  nothing  to  replace  will  result  in 
discrimination,  pure  and  simple. 

Nondiscrimination  rules  have  a 
simple  purpose;  they  ensure  that  em- 
ployee benefits  are  not  subsidized  by 
the  Tax  Code  if  these  benefits  are  en- 
joyed only  by  an  employer's  top-paid 
employees.  To  vote  for  complete 
repeal  of  these  rules  today  is  to  vote  in 
favor  of  a  $38  biUion  tax  subsidy  paid 
for  by  all  American  taxpayers  but 
which  only  benefits  those  with  the 
highest  income. 

Next  year  alone,  the  tax  expenditure 
for  employer-provided  health  care  will 
exceed  $38  billion.  Let  me  repeat 
that— $38  billion.  If  we  repeal  all  non- 
discrimination rules,  there  will  be  ab- 
solutely no  constraints  on  how  em- 
ployers may  use  this  tax  subsidy.  If  an 
executive  gives  himself  and  his  vice 
president  health  coverage,  and  nobody 
else;  if  law  partners  give  themselves 
health  coverage  and  none  to  their  sec- 
retaries; if  a  doctor  covers  himself  and 
not  his  nurse— these  health  plans  will 
be  perfectly  all  right  under  the  Tax 
Code,  and  fully  subsidized  by  all  tax- 
payers. I  find  that  policy  totally  inde- 
fensible—but that's  exactly  what  you 
are  determined  to  do  today.  If  you 
repeal  all  nondiscrimination  rules, 
how  can  you  justify  to  the  American 
taxpayer  a  tax  subsidy  of  $38  billion  to 
support  health  coverage  only  for 
highly  paid  executives  to  the  exclusion 
of  the  rank  and  file?  Maybe  you  can- 
but  I  can't. 

I  firmly  believe  that  repeal  of  these 
nondiscrimination  rules  will  not  make 
the  fact  of  inadequate  health  coverage 
for  American  workers  go  away.  Today 
we  spend  $38  billion  a  year  to  subsidize 
health  insurance  for  the  highest  paid; 
some  day— and  I  hope  it  is  soon— we 
will  have  to  figure  out  how  to  cover  ev- 
erybody else— 37  million  hard-working. 
rank-and-fOe  Americans  with  no  cover- 
age at  all.  When  that  day  arrives.  I 
will  proudly  provide  my  strong  sup- 
port for  the  promotion  of  broader 
health  coverage  for  hard-working 
Americans. 

Mr.  Chairman,  we  all  know  how  the 
vote  will  go  today.  The  Ways  and 
Means  Committee's  good  faith  effort 
to  simplify  the  rules— however  hard 


we  tried— was  never  good  enough  for 
those  few  with  a  blind  determination 
for  repeal.  Well,  today  they  wlU  have 
their  day— they  have  this  House  in  full 
retreat.  Section  89  may  go  away— but 
the  issue  of  fundamental  health  care 
protection  for  rank-and-file  Americans 
will  not— we'U  be  back  to  fight  another 
day.  I  look  forward  to  working  with  re- 
sponsible business  groups.  Such  as  the 
National  Small  Business  United,  the 
Small  Business  Legislative  Council, 
and  the  Association  of  Wholesaler-Dis- 
tributors, as  well  as  the  "Section  89" 
Coalition,  to  develop  at  the  earliest 
legislative  opportunity,  a  simple,  work- 
able set  of  nondiscrimination  rules- 
fair  to  both  employee  and  employers 
of  all  sizes. 

This  is  nothing  but  a  tax  subsidy 
paid  for  by  middle-  and  low-income 
taxpayers  for  the  benefit  of  highly 
paid  management.  That  is  plainly 
wrong— and  we  will  be  back  to  correct 
it. 

Mr.  McGRATH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  McGRATH.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  committee  chairman 
on  this  particular  issue,  and  urge 
defeat  of  the  Dorgan  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  my  good 
friend.  Representative  Byron  Dorgan,  which 
would  repeal  sectkm  89  and  strike  the  new 
health  benefit  nondiscriminatkxi  rules  ttiat 
H.R.  2399  proposes  as  a  replacement  for  sec- 
tk}n  89  of  the  Tax  Code. 

Sectron  89  has  been  a  nightmare  for  Ameri- 
can business.  This  year,  I  have  received  over 
5,250  calls  and  letters  from  Kansans  regard- 
ing section  89,  and  not  one  of  them  wanted  to 
let  me  know  that  they  like  it  tt>e  way  we  en- 
acted it  Before  we  rush  in  arxJ  approve  an- 
other version  of  mies  intended  to  prevent  dis- 
criminatk>n  in  the  proviskm  of  emptoyee  bene- 
fits, we  should  carefully  define  any  problem 
that  exists  and  move  carefully  to  devetop  leg- 
islatwn  that  pinpoints  real  problems,  rather 
than  casting  a  net  tfiat  sweeps  in  emptoyers 
wfK)  make  health  benefits  available  to  broad 
groups  of  empk)y8es,  without  discriminating  in 
favor  of  owners  and  managers. 

While  the  new  emptoyee  benefit  njies  pro- 
posed in  H.R.  3299  are  an  improvement  over 
the  proviskxts  of  sectk>n  89,  they  stiU  require 
employers  to  erigage  in  urmecessary  analysis 
and  recordkeeping.  Congress  shouM  not  be 
imposing  additk)ral  requirements  on  business- 
es, partkMlariy  on  small  businesses  which  are 
ill-equipped  to  deal  with  addHional  pc^Mrwork 
burdens.  These  nondiscriminatkxi  lulas  actual- 
ly may  be  counterproductive:  Employers  may 
respond  to  the  requirements  by  daddktg  not 
to  offer  any  health  benefits  at  an.  rather  thv) 
go  through  the  analysis  required  to  prove  that 
their  plan  is  not  in  violatkxi. 
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I  am  an  original  ooapomor  of  H.R.  634,  leg- 
istatkm  Introduoed  by  the  distinguished  chair- 
man of  the  Snwn  Business  Committee,  John 
LaFalce,  which  calls  for  the  repeal  of  section 
89,  and  I  would  Vm  to  take  this  opportunity  to 
commertd  Chairman  LaFalce  for  tt>e  leader- 
ship he  has  demonstrated  on  this  issue  since 
pubik:  concern  first  arose  on«  it  I  have  been 
a  staunch  supporter  of  repeal  of  sectkm  89 
throughout  the  lOlst  Congress,  and  I  urge  my 
coMeagues  to  take  this  opportunity  to  reaporxi 
to  the  very  real  and  sincerely  felt  concerns  of 
businesses  across  America,  trath  large  and 
smaH,  by  voting  to  repeal  sectkxi  89,  arnj  take 
a  step  tMck  from  further  promulgatksn  of  nort- 
discriminatnn  rL  .8  until  we  have  a  clearer 
sense  of  wftat  problems,  if  any,  exist  in  this 
area.  I  hope  my  colleagues  will  join  with  me  in 
supporting  the  Dorgan  amerxlment 

Mr.  E>ORGAN  of  North  Dakota.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consvune  to  the  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  Florida. 

lix.  SHAW.  Mr.  Chairman,  I  thank 
the  genUeman  for  yielding  to  me. 

I  would  like  to  just  briefly  comment 
on  the  remarks  of  the  chairman.  I 
think  he  is  absolutely  correct.  The  die 
has  been  set  on  this  particular  issue, 
and  I  think  the  gentleman  is  also  cor- 
rect in  sasring  that  we  will  be  back  to 
fight  another  day.  I  think  we  should 
wipe  out  discrimination  where  we  see 
it;  however.  I  would  strongly  urge  pas- 
sage of  this  amendment.  It  is  most  im- 
portant that  we  get  rid  of  this  section 
89  and  start  over  again.  I  have  a  great 
deal  of  confidence  in  the  Ways  and 
Means  Committee,  of  which  I  am  a 
member,  and  chairman  and  the  rank- 
ing member,  to  see  that  we  do  go  for- 
ward and  come  up  with  a  better  bill. 
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Mr.  LaFALCE.  Mr.  Chairman,  in 
February  of  this  year  I  introduced 
H.R.  634.  a  bill  to  repeal  section  89.  As 
of  today,  there  are  now  a  total  of  320 
sponsors  of  my  bill.  Approximately  50 
percent  of  those  sponsors  are  Demo- 
crats, and  approximately  50  percent 
Republicans.  It  tias  been  a  bipartisan 
effort.  The  effort  has  been  supported 
not  simply  by  business  organizations. 
The  effort  also  has  been  supported  by 
labor  organizations  representing  their 
rank  and  file  members. 

Why  have  virtually  all  groups  in 
America  supported  repeal  of  Section 
89?  Because  the  Reagan  administra- 
tion and  the  Congress  made  an  honest 
mistake.  Section  89  proceeded  on  the 
assumption  that  all  employers  in 
America  were  guilty  of  dlacrimlnation. 
The  law,  section  89.  assstuned  that  the 
Federal  Government  was  discriminat- 
ing, that  State  governments  were  dis- 
criminating, that  local  governments 
and  school  boards  were  discriminating, 
that  every  nonprofit  organization  in 
America  was  discriminating. 


Second,  after  aiwiming  there  was 
discrimination  on  the  part  of  every 
employer,  the  law  imposed  a  burden  of 
proof  on  those  employers  to  prove 
that  they  were  not  discriminating. 
These  were  two  absolutely  tmreason- 
able  steps,  but  then,  further,  in  order 
for  these  employers  to  prove  that  they 
were  not  gtillty  of  discrimination,  they 
were  told  they  would  have  to  go 
through  a  mammoth  data  collection 
effort  inciuTing  tremendous  expenses. 
And  they  would  not  have  to  do  this  for 
just  one  occasion.  They  would  have  to 
go  through  this  mammoth  data  collec- 
tion effort  annually.  Every  single  year 
they  would  have  to  prove  they  were 
not  discriminating. 

Further,  in  proving  that  they  were 
not  discriminating,  they  could  not 
offer  evidence  as  to  the  design  of  their 
plans.  They  could  not  offer  evidence 
as  to  their  intent.  They  could  not  offer 
evidence  that  they  were  offering  the 
same  basic  plan  to  all  employees.  No, 
there  had  to  be  a  certain  quality  of 
result  rather  than  opportimlty.  It  was, 
in  short,  the  worst  of  all  worlds,  and 
we  set  out  to  repeal  it.  We  set  out  to 
repeal  it  against  strong  opposition, 
too,  becatise  we  were  told  that  under 
no  circumstances  could  there  be 
repeal,  that  we  would  be  met  with  ada- 
mant opposition. 

Then  the  Committee  on  Ways  and 
Means  began  deliberating  on  the  issue, 
and  the  Committee  on  Ways  and 
Means  took  steps,  and  each  step  was  a 
step  in  the  right  direction.  But  imfor- 
tunately  while  each  step  was  a  step  in 
the  right  direction,  they  did  not  quite 
go  far  enough  early  enough.  Also,  tm- 
forttmately.  there  were  efforts  to 
repeal  section  89  that  were  inappropri- 
ate and  made  it  more  difficult  to  pro- 
ceed appropriately. 

For  example,  there  was  an  effort  to 
defeat  the  previous  question  on  the 
urgent  supplemental  appropriations 
bill.  Even  if  the  previous  question  were 
defeated,  an  amendment  to  repeal  sec- 
tion 89  would  have  been  ruled  out  of 
order,  and  I  therefore  opposed  that  in- 
appropriate effort.  Unfortiuiately,  it 
was  further  complicated  when  newspa- 
pers such  as  the  WaU  Street  Journal 
attempted  to  demagog  the  issue  and 
criticized  those  who  voted  for  the  pre- 
vious question,  sajing  that  they  sup- 
ported repeal  and  then,  hypocritically, 
voted  against  repeaL  Nothing  could  be 
further  from  the  truth. 

There  were  other  inappropriate  ef- 
forts, too,  that  I  opposed,  such  as  dis- 
charge petitions,  because  I  thought  it 
appropriate  to  let  the  Committee  on 
Ways  and  Means  proceed  in  a  respon- 
sible fashion.  It  was  not  until  last 
Thursday  that  the  latest  effort,  and 
there  were  9lM>ut  five  separate  efforts, 
became  available.  I  must  say  that  I 
think  the  Committee  on  Ways  and 
Means  proceeded  in  good  faith  and.  in 
their  latest  version,  produced  a  re- 
sponsible product.  They,  in  fact,  did  in 


their  final  venion  of  the  reccmdliation 
bill  ccnne  forth  with  repeal  of  aeetton 
89.  and  in  addition  to  rqieal  of  section 
89.  also  amended  aection  106  tai  an  at- 
tempt to  deal  with  their  perceived 
problem  of  discrimination. 

Some  would  argue  that  that  effort 
was  "too  UtUe,  too  late."  I  would  not.  I 
would  argue,  though,  that  regrettably 
it  came  too  late.  Had  that  effort  come 
2  months  or  so  earlier,  I  think  we  then 
could  have  hammered  out  the  tedml- 
cal  difficulties  that  still  remain  with 
the  amendment  to  section  106,  and  we 
might  have  avoided  this  floor  confron- 
tation, something  that  I  at  all  times 
wanted  to  avoid. 

tSx.  Chairman,  there  are  still  prob- 
lems with  the  section  89  provisions  in 
the  reconciliation  bUL  There  is  a  ne- 
cessity. I  think,  to  prove  to  the  world 
that  the  Congress  can  correct  tntKtitki»« 
once  those  mistakes  are  recognized.  I 
think  a  dean  and  simple  repeal  is 
therefore  necessary.  I  think  it  is  also 
going  to  be  necessary  to  deal  with  two 
separate  problems,  one  of  which  the 
reconciliation  bill  attempts  to  deal 
with,  one  of  which  it  does  not.  These 
are  the  problems  of  excessive  fringe 
benefits  and  the  problems  of  discrimi- 
nation. 

The  amendments  to  section  106.  as  I 
read  them,  do  not  deal  with  the  prob- 
lem of  excessive  benefits.  Presidmt 
Reagan,  in  his  1984  tax  reform  propos- 
al, would  tiave  dealt  with  that  prob- 
lem. However,  there  was  too  much  (^>- 
position.  both  from  labor  and  business. 

The  problem  of  discriminatimi  wiU 
still  remain,  although  I  think  that  the 
number  of  instances  of  unfair  discrimi- 
nation is  relatively  small.  It  seems  to 
me  that,  first,  we  ought  to  establish 
exactly  what  the  extent  of  unfair  dis- 
crimination is,  and  then  we  should 
work,  collectively,  to  fashion  an  impro- 
priate remedy,  rather  than  simply 
being  handed  something  at  the  last 
minute,  as  was  done  last  we^. 

In  closing,  I  want  to  praise  so  many 
groups.  I  want  to  praise  the  chainnan 
of  the  Committee  on  Ways  and  Means 
for  his  good-faith  efforts.  I  want  to 
praise  labor  and  business  (nvanisa- 
tions.  I  want  to  praise  the  groups  that 
the  chairman  of  the  Committee  on 
Ways  and  Means  mentioned,  the  Na- 
tional Small  Business  United,  the 
Small  Business  Legislative  CouncU  and 
others,  and  I  think  special  praise  must 
be  given  to  the  National  FednrnUon  of 
Independent  Business.  I  understand 
the  chairman  has  his  difficulties  with 
that  organization,  but  they  were  i»i- 
mary  the  moving  force  for  repeal  of 
section  89.  from  the  beginning  to  the 
end. 

However.  I  will  say  this,  too,  that 
NFIB  suggested  to  me.  Informally,  and 
tmoffldally.  that  they  would  be  able 
to  support  some  efforts  to  deal  with 
both  unfair  dlscrlmlnatlcm  and  exces- 
sive benefits.  If  the  Dorgan/LaFalee 
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amendment  is  accepted,  and  I  hope 
and  expect  it  will  be— indeed.  I  think  it 
must  be— it  is  my  intent  in  the  next 
session  to  work  on  the  problem  of  the 
taxation  of  excessive  benefits,  to  work 
on  the  problem  of  unfair  discrimina- 
tion, and  to  work  on  the  problem  of 
availability  of  health  insurance  for  all 
Americans. 

It  is  my  hope  that  aU  those  organiza- 
tions that  allied  with  me  in  the  effort 
to  repeal  section  89  will  also  aUy  with 
me  in  my  good-faith  efforts  to  deal 
with  the  problem  of  excessive  benefits, 
of  imfalr  discrimination,  and  of  the 
unavailability  of  health  insurance  for 
all  Americans,  and  that  the  Commit- 
tee on  Ways  and  Means  will  respond 
cocveratively  to  such  coUective  ef- 
forts.     

Mr.  STENHOLM.  Mr.  Chairman, 
wlU  the  gentleman  jrield? 

Mr.  LaFALCE.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Bir.  STENHOLM.  Mr.  Chairman.  I, 
too,  would  like  to  add  one  more  com- 
mendation to  the  gentleman  in  the 
well  for  his  work  on  this  issue.  I  rise  in 
strong  support  of  the  Dorgan  amend- 
ment and  urge  its  approval. 

Mr.  Chairman,  I  rise  to  urge  my  colleagues 
to  support  ttie  Dorgan  amendment  to  repeal 
section  89.  As  we  all  know,  section  89  was 
added  to  the  Internal  Revenue  Code  by  the 
Tax  Reform  Act  of  1986— which,  by  the  way, 
this  Member  opposed— a  925-page  bill  com- 
prising literally  hundreds  of  provisions. 

Section  89's  ostensible  purpose  was  to  re- 
quire more  uniform  coverage  of  more  employ- 
ees when  employers  provide  tax-exempt  ben- 
efits, such  as  hoalth  and  life  insurance.  How- 
ever, this  law  is  so  complex  that  only  a  rela- 
tively few  benefits  experts  understand  it 

How  complex  is  secton  89?  Originally,  it 
was  supposed  to  go  into  effect  on  January  1 
of  this  year.  It  is  so  complicated  that  the  Inter- 
nal Revenue  Service  didn't  even  finish  its  250 
pages  of  regulations— explaining  section  89 
and  how  to  comply  with  it— until  April.  Even 
then,  these  regulations  created  little  illumina- 
tion for  the  average  business  person. 

Section  89  was  intended  to  guarantee  that 
employee  fringe  benefits  were  provided  on  a 
fair,  nondiscriminatory  basis.  But  the  section 
89  rules  are  so  hard  to  follow  and  understand 
that  many  workers  could  suddenly  find  the 
IRS  thinking  they  owe  taxes  on  emptoyer-pro- 
vided  benefits  everyone  thought  were  tax  free. 
In  fact  the  $200  milion  a  year  section  89 
was  projected  to  raise  for  the  Federal  treasury 
wouW  have  conie  mostly  from  small  empksy- 
ers  terminatirig  their  tax-exempt  employee 
benefit  plans  and  "cashing  out"  those  bene- 
fits in  ttie  form  of  taxable  income  to  employ- 
ees. 

Members  of  the  House  have  come  to  un- 
derstand this  problem.  I  was  an  original  co- 
sponsor  of  H.R.  634,  the  leading  bill  for 
repeal,  which  ultimately  attracted  more  than 
two-thirds  of  the  House  as  cosponsors.  I  com- 
mend ttie  chairman  of  the  Small  Business 
Committee.  John  LaFalce,  for  his  foresight 
and  leadership  on  that  bill.  I  was  glad  to  see 
that,  on  July  25,  the  House  voted,  in  the 
Treasury-Postal  Servk»  appropriatkxw,  to  pro- 
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tvbit  the  use  of  funds  to  implemerrt  or  enforce 
sectkxi  89. 

The  Treasury  Department  has  understood 
the  problem.  Because  ifs  not  fair  to  expect 
employers  to  comply  with  a  law  before  the 
IRS  can  even  explain  it  to  them,  they  have 
sakj  they  would  not  enforce  compliance  with 
the  law  until  at  least  December  1  of  this  year. 
And  I  want  to  commend  the  leadership  and 
the  chairman  of  the  Ways  and  Means  Com- 
mittee for  ttieir  agreement  ttiat  the  House 
shouki  have  the  opportunity  to  worU.  its  will  on 
this  issue.  Section  89  needs  to  be  repealed.  I 
acknowledge  that  ttw  committee  approved 
sectk>n  89  with  the  best  of  motives  and  I  have 
confkjence  in  their  expertise  as  they  continue 
to  work  toward  a  leaner,  cleaner,  nondiscrinv 
inatk>n  polk:y  after  repeal  of  sectxm  89  is 
completed. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, 1 3rield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois 
[Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man. I  rise  and  request  against  repeal 
of  the  section  89,  not  based  on  race, 
but  based  on  class  as  has  been  stated, 
and  I  am  in  f  uU  support  of  the  posi- 
tion taken  by  the  chairman  of  the 
Committee  on  Ways  and  Means 
against  this  repeal 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consimie  to  the  gentleman  from 
Rhode  Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Chairman,  I 
rise  in  support  of  the  Dorgan  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Dorgan  amendment  and  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks.  The 
outcry  over  section  89  is  justified,  and  I  am 
pleased  to  see  that  real  progress  has  t>een 
made  to  curtail  this  messy  tax  regulation. 

Section  89  has  created  more  problems  ttian 
it  is  worth  because  it  is  a  preposterous  cre- 
atk>n.  Imagine  a  tax  regulation  that  even  the 
IRS  offKtals  cannot  figure  out  how  to  ded- 
pherl  I  am  sure  that  anyone  who  has  ever 
filed  their  taxes,  or  read  even  more  complicat- 
ed IRS  regulations  explaining  tax  procedures, 
ttxxjght  that  nothing  more  confusing  coukj 
ever  be  codified  into  law.  But,  secton  89  has 
pulled  a  rabbit  out  of  a  hat  and  achieved  ex- 
actly that— a  regulatkxi  which  exceeds  the  un- 
derstanding of  its  own  IRS  creators. 

I  am  all  for  the  basic  tenets  behind  sectx)n 
89.  That  is  why  I  support  the  pre- 1986  nondis- 
criminatkxi  provisions  of  the  Tax  Code,  which 
the  Dorgan  amendnrant  would  return  us  to. 
The  "son  of  sectton  89"  created  by  the  Ways 
and  Means  Committee  would  do  little  to  curb 
this  confusk>n,  and  I  am  certain  that  the 
owners  of  small  businesses  in  my  congres- 
sional district  agree.  I  commend  ttie  efforts  of 
my  colleague  from  North  Dakota,  and  urge  all 
members  to  support  his  needed  amendment 
Mr.  BONIOR.  Mr.  Chainnan,  today  we  have 
an  opportunity  to  end  an  administrative  night- 
mare for  small  businesses.  We  have  an  op- 
portunity to  provkle  small  business  employees 
with  increased  security  about  their  health 
plans.  We  have  a  chance  to  repeal  sectk>n 
89. 
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Sectkm  89  started  out  as  a  proviskxi  of  the 
1986  Tax  Code  with  two  very  simple  and 
worthy  objectives.  First  K  aimed  to  eNmirtata 
the  favorable  tax  treatment  of  dtocrlminatory 
health  benefits  packages.  And  second,  tt 
aimed  to  provkle  increased  incentives  for  em- 
pk>yee  provkJed  health  care  coverage. 

Yet  as  sectnn  89  made  its  way  through  the 
Congress  and  the  bureaucracy,  it  tunied  into 
an  impractical,  unmagageable  tangle  of  njies. 
reguiatkins  and  requirements.  Needless  to 
say,  sectton  89  does  not  fulfill  either  of  ifs 
original  goals. 

Compliance  costs  for  this  measure  are  esti- 
mated at  more  than  $4  bilHon.  The  Internal 
Revenue  Servwe  estimates  that  sectkxi  89 
will  generate  more  than  9  millkxi  hours  of  pa- 
penwort(  for  emptoyers.  And,  finally,  Mr.  Chair- 
man, it  is  estimated  that  the  additkmal  cost  of 
labor  caused  by  sectwn  89  will  eliminate  more 
than  80,000  iot)s. 

Employers  are  going  to  be  more  tempted  to 
simply  drop  their  health  plans  altogether. 
These  regulatk>ns  are  so  complKated  ttiat  it 
took  the  IRS  6  months  to  devetop  them— the 
Federal  Government's  trained  tax  professkxv 
als  labored  for  6  months. 

This  is  not  good  government  Businesses  in 
my  district  are  furious  and  they  have  every 
right  to  be.  Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  to  strike  section  89 
from  ttie  books.  It's  time  to  dean  up  this  mess 
once  arxl  for  all. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  t>y  the  gentle- 
man from  North  Dakota  [Mr.  Dorgan].  As  the 
vk»  chainnan  of  the  Small  Business  Commit- 
tee, I  want  to  express  my  strongest  oppositkxi 
to  sectk>n  89  and  urge  my  colleagues  to  vote 
in  favor  of  repealing  this  onerous  proviskxi.  In 
fact  I  was  pleased  to  cosponsor,  with  the  dis- 
tinguished chairman  of  the  Srnall  Business 
Committee,  Congressman  John  LaFalce,  the 
original  legislatk>n  that  wouM  repeal  sectkm 
89.  That  bill,  whk;h  now  has  318  cosponsors, 
is  substantially  embodied  in  ttie  amendment 
before  us  today. 

Eariier  this  year,  the  Small  Business  Com- 
mittee held  hearings  on  ttie  deleterious  impact 
of  sectk}n  89.  We  heard  small  business  trade 
associations,  munidpal  employee  organiza- 
tk>ns,  educatnnal  institutk)ns,  and  many 
others,  tell  how  sectkjn  89,  if  not  repealed, 
would  cripple  their  operatkxis.  And,  we  have 
all  heard  from  our  constituents  on  this  matter. 
The  outcry  has  l)een  overwhelming.  I  assure 
my  colleagues  that  the  small  business  men 
and  women  of  this  Nation  are  watching  today 
to  see  if  we  have  been  listening  to  them  and 
taking  their  concerns  seriously. 

Section  89  is  so  burdensome  and  unman- 
ageable, that  the  Internal  Revenue  Service 
has  postponed  its  implementatk>n  on  several 
occaskxts.  Originally,  the  IRS  stated  that  this 
proviskjn  wouki  mean  an  extra  9  mHNon  hours 
in  papenwori(  for  the  businesses  of  this  Natioa 
That  figure  has  since  been  revised  to  at  least 
36  million  hours  and  many  believe  that  this 
figure  is  still  too  tow.  Similarty,  it  was  estimat- 
ed that  enactment  of  sectton  89  wouM  result 
in  an  addittonal  $72  mUNon  in  taxes  flowing 
into  the  Federal  Treasury.  However,  K  is  now 
believed  that  this  proviskin  wil  cause  a  $2.6 
billton  reduclton  in  our  gross  national  product 
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in  1990  and  nearly  $45  bMnn  between  1990 
and  2000.  This  reductton  translates  into  a  toss 
of  $13.5  bilNon  in  taxes  over  the  next  10 
years.  Thus,  tar  from  being  a  revenue  raiser, 
section  89  wouM  be  a  great  revenue  toser. 

It  has  t>een  shown  in  study  after  study  that 
America's  small  businesses  are  ttie  chief  pro- 
ducer of  new  jobs  in  this  country.  In  fact 
nearly  60  percent  of  all  the  jobs  created  in 
this  decade  have  come  from  small  firms. 
Many  of  ttiese  businesses  make  just  enough 
in  profits  to  meet  their  payroll.  Provistons  such 
as  sectton  89,  which  hit  small  firms  much 
harder  tttan  large  companies,  couto  cost  this 
Natton  thousands  of  jobs  and  hundreds  of 
small  business  dosings.  In  fact  one  recent 
study  has  estimated  that  nearly  700,000  jobs 
will  be  tost  over  the  next  10  years  if  tfiis  provi- 
ston  is  not  repealed.  That  is  a  prtoe  this  coun- 
try trufy  cannot  afford  to  pay.  I  urge  my  col- 
leagues to  vote  to  repeal  sectton  89. 

Mr.  MILLER  of  Ohto.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Dorgan  amendment  to 
repeal  sectton  89  in  its  entirety.  All  of  us  have 
heard  about  the  regulatory  nighmares  that 
businesses  of  ttiis  country  will  encounter 
trying  to  comply  with  sectton  89,  the  tax 
change  instituted  by  ttie  Tax  Reform  Act  of 
1986.  At  the  time  ttiat  ttiat  act  was  passed,  I 
fett  there  were  a  number  of  ill  conceived  pro- 
visions, sectton  89  being  foremost  and  there- 
fore voted  against  it.  Sectton  89  is  so  complex 
that  ttiough  well  intended,  it  woukj  have  dev- 
astating effects  on  the  business  community. 
The  proviston  was  designed  to  eliminate  dis- 
criminatton  in  health  and  life  insurance  pro- 
grams provkled  by  emptoyers.  Unfortunately 
sectkxi  89  will  probably  have  exactly  the  op- 
posite effect  by  causing  many  emptoyers  to 
tose  ttieir  existing  health  and  life  insurance 
benefits  and  by  preventing  many  others  from 
obtaining  ttiem.  As  a  memtier  of  ttie  House 
Appropriattons  Committee,  I  supported  an 
amendment  to  the  fiscal  year  1990  Treasury 
appropriattons  bill  whtoh  denies  funding  to  the 
Department  of  Treasury  for  the  purpose  of  en- 
fordng  this  tax  proviston.  Several  different 
House  bills  have  been  introduced  to  modify  or 
eliniiiiate  section  89,  but  up  to  this  point  the 
fuH  House  of  Representatives  has  not  been 
given  the  opportunity  to  act  on  ttiem.  Finally, 
today  is  ttie  day  in  wtuch  we  will  have  ttie 
chance  to  repeal  this  bunjensome  tax  provi- 
ston. Do  ttie  responsible  thing,  support  the 
repeal  amendment 

Mr.  DREIER  of  California.  Mr.  Chainnan,  I 
want  to  congratulate  my  colleagues  on  the 
Ways  and  Means  Committee  for  making  a  sirv 
cere  attempt  to  address  ttie  costly  and  bur- 
densome provistons  of  sectton  89.  Unfortu- 
nately, 1  do  not  believe  ttie  modificatkxis  con- 
tained in  this  recondliatton  bill  go  far  enough 
to  prevent  wttat  will  certainly  be  a  regulatory 
nightmare  shouM  sectton  -39  go  into  effect 

While  I  support  the  goal  of  nondiscrimina- 
tton  and  ensuring  broad  coverage,  I  am  con- 
cerned that  the  costs  and  buraaucratto  bur- 
dens placed  on  smaN  firms  couM  force  many 
of  ttiem  to  drop  ttieir  health  insurance  plans. 
With  an  estimated  37  milRon  uninsured  Ameri- 
cans, sectton  89  couM  make  a  sertous  prob- 
lem even  worse. 

SmaM  businesses  are  already  faced  with 
many  papeoMork  and  tax  burdens.  Sectton  89 
is  anottier  example  of  short-sighted  Federal 


involvement  in  the  day-to^tay  operations  of 
American  business.  In  my  view.  Congress 
shouM  tocus  on  efforts  to  make  health  insur- 
ance coverage  affordable  and  reduce  Govern- 
ment requirements.  This  woukJ  help  to 
adiieve  ttie  goal  of  expanding  empk}yee  t>en- 
efits  wittKXJt  imposing  onerous  new  txjrdens 
on  small  txjsiness. 

I  urge  my  colleagues  to  support  an  outright 
repeal  of  sectton  89  by  supporting  the  Dorgan 
amendment 

Mr.  GALLO.  Mr.  Chairman,  I  rise  today  in 
support  of  ttie  amendment  proposed  t>y  my 
colleague  Mr.  Dorgan,  wtitoh  wouto  repeal 
sectton  89  of  the  Internal  Revenue  Code. 

Eariier  this  year  I  worked  hard  as  a  member 
of  ttie  Appropriattons  Committee  to  prohibit 
ttie  Treasury  [>epartment  or  ttie  Internal  Reve- 
nue Servtoe  from  using  funds  to  enforce  sec- 
tton 89.  But  this  was  just  a  first  step.  Now  we 
must  take  the  final  step  and  repeal  ttiis  provi- 
ston. It  has  been  estimated  ttiat  compliance 
with  sectton  89  would  cost  American  busi- 
nesses $4  tiillton  in  1990  atone.  This  trans- 
lates into  a  potential  loss  of  89,000  jobs  for 
American  workers.  The  impact  would  be  par- 
ttoularty  acute  on  part-time  workers. 

There  was  never  any  guarantee  that  sectton 
89  ever  wouki  have  made  health  insurance 
and  other  benefits  more  wkJely  availatile  to 
workers.  Indeed,  sectton  89  is  too  confusing, 
too  complex  and  too  costly  to  have  ever  hekl 
out  any  tiope  of  helping  ttiose  workers  it  was 
sakl  it  wouto  protect 

Some  have  argued  ttiat  ttie  Budget  recondl- 
iatton bill  accomplisiies  ttie  repeal  which  I 
seek,  and  on  the  face  of  things,  ttiat  wouM 
seem  to  be  true,  htowever,  ttie  Ways  and 
Means  Committee  inserted  modifications 
whtoh  couki  very  well  get  us  back  to  square 
one.  The  legislative  language  affects  at  least 
nine  areas  of  the  Internal  Revenue  Code  and 
runs  over  30  pages  tong.  The  modificattons 
wouto  also  revisit  a  problem  sectton  89  pre- 
sented—while they  are  to  take  effect  on  Janu- 
ary 1,  1990,  the  IRS  wouto  be  given  6  monttts 
to  write  the  regulattons.  It  is  not  fair  to  expect 
businesses  to  comply  with  a  law  before  regu- 
lattons are  issued.  Also,  and  perfiaps  most 
significant  ttie  Ways  and  Means  language 
does  not  clarify  ttie  treatment  of  part-time  em- 
ployees. 

Sectton  89  was  not  a  good  proposal  wtitoh 
merely  needed  fine-tuning.  It  was  a  t>ad  pro- 
posal wtiich  needs  to  be  eliminated.  This 
amendment  will  accomplish  ttiat  goal.  I  sup- 
port it  and  urge  my  colleagues  to  join  me  in 
doing  so. 

Mr.  BUECHNER.  Mr.  Chainnan.  I  rise  today 
in  support  of  the  Dorgan-Conte  amendment  to 
repeal  sectton  89. 

"The  road  to  hell  is  paved  with  good  inten- 
Itons",  so  runs  the  dtohe'd  okj  addage,  and 
ttiere  is  no  better  Hlustratton  of  tiiis  point  than 
Congress'  attempt  to  ensure  ttiat  everyone 
had  an  equal  opportunity  for  health  insurance. 
Once  again.  Congress  recognized  an  inequity 
in  the  system  and  wasted  no  time  in  throwing 
the  baby  out  with  the  bathwater. 

This  is  by  no  means  a  new  phenomenon; 
indeed  we  have  twen  doing  "too  much  good" 
for  years  t>y  opening  such  Pandora's  boxes  as 
catastrophto  health  insurance.  Section  89  is  a 
particularty  good  example,  since  it  is  not  only 


insufficient  to  its  own  ends  but  delrfnianlil  to 
the  cause  it  was  designed  to  help. 

The  papenvorfc  neoaaaaiy  to  vadfy  sectton 
89  compKsnce  is  so  inundating  thai  few  busi- 
nesses in  parttoular  are  drowning  in  the  red 
tape  spawnea  oy  ires  smpw  sipuMnon. 
More  WglHening  is  the  fact  that  many  smaR 
businesses  are  Hndbiy  tt  infea  stole  to  maMain 
their  health  benefits  program,  and  are  readnd- 
ing  ttiem  altogelher.  In  trying  to  enoouraQS 
emptoyee  health  benefits.  Congress  has 
threatened  their  very  existenca. 

There  are  some  lessons  that  Congreas  is 
very  tiom  to  learn;  foremost  among  these  is 
the  fact  that  there  are  many  problems  legisia- 
tton  does  not  cure.  Looking  at  the  affeds  of 
this  initiative  one  would  be  indned  to  wonder 
if  Congress  wouM  try  to  help  a  thirsty  man  by 
drowrwtg  him. 

Mr.  Chairman,  I  sincerely  hope  that  Con- 
gress sees  the  moral  of  this  story  and  rspudi- 
ates  the  ktoa  that  we  can  create  a  perfect 
work!  if  we  pass  enough  laws.  Section  89  is 
yet  anottier  good  intentton  on  the  road  to  hefl; 
lef  s  not  take  another  step  in  that  drection: 
repeal  sectton  89. 

Mr.  MARLENEE.  Mr.  Chairman,  I  rise  in  sup- 
port of  repealing  sectton  88.  This  section  of 
the  1966  'Tax  Confuston  AcT'  has  wreaked 
havoc  on  the  American  small  businessmen,  by 
fordng  ttiem  to  comply  with  sectton  89  regula- 
ttons at  great  expense.  As  a  result  many 
small  businessmen  threatened  to  drop  em- 
ptoyee t)enefits  rattier  than  comply  with  these 
onerous  regulattons. 

In  May,  Congress  had  a  chance  to  end  the 
sectton  89  nightmare  by  si4>porting  a  motion 
by  my  good  friend  from  Pennsylvania,  Mr. 
Gekas,  repealing  sectton  89.  However,  the 
[democratic  leadership  dkl  not  alow  a  vote  on 
ttiis  commonsense  motion.  But  this  vote  today 
represents  a  positive  move  toward  fixing  the 
problems  the  liberate  created  for  the  American 
people  when  they  instituted  the  1966  Tax 
Reform  Act 

I  was  an  eariy  cosponsor  of  legislalton  to 
repeal  sectton  89,  whtoh  has  support  from 
over  300  Memt>ers  of  Congress  wtio  realized 
ttie  problems  of  section  89.  I  was  also 
pleased  that  the  House  earlier  this  summer 
voted  overwtielmingly  to  cut  the  fundng  for 
ttie  Internal  Revenue  Servtoe  to  implement  or 
enforce  section  89  regulattona. 

The  intent  of  sectton  89  was  a  dubious  one. 
Two  liberal  tax  writers  on  the  House  Ways 
and  Means  Committee  devised  sectton  89  arKl 
installed  it  into  the  1986  Tax  Reform  Act  Mr. 
Chairman,  these  indivkluate  are  now  benefiting 
from  this  by  working  in  the  private  sector  as 
consultants  helping  businesses  abide  by  sec- 
tion 88  regulations.  These  former  staffers  cre- 
ated a  complicated,  bureaucratic  monster 
whtoh  ttiey  on^  understand. 

These  former  staffers  may  have  had  good 
intentions,  but  they  still  ignored  several  isauaa. 
First  section  89  is  so  compicated  that  tt  took 
the  Internal  Revenue  Sen/toe  a  conaiderabto 
amount  of  time  t>efore  issuing  the  final  compli- 
ance regulattons.  Second,  workers  often  ne- 
gotiate health  and  insurance  benefits  creattng 
dttsimilartties  between  emptoyee  contracts.  Ft- 
nally,  pertu  are  used  to  reward  outstandbig  in- 
divklual  performance. 
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By  supporting  the  repeal  of  this  chicanery. 

Koatmayer 

Nowak 

Skeen 

we  will  create  a  better  envirorwnent  for  busi- 
nesses and  workers.  Now,  small  businesses 

Kyi 

LAPalce 

Lagomarsino 

Oakar 

Obey 

Olin 

Skelton 
Slattery 
SlaughtOT  (NY) 

win  be  able  to  continue  providing  vital  benefits 

Ijucaster 

Ortis 

Slaughter  (VA) 

to  ttieir  employees.  We  must  not  subject  tfie 
business  world  to  more  onerous,  unnecessary 

Lantos 

T^liftiHw 

Leach  (LA) 

Oxley 
Packard 

Smith  (PL) 
Smith  (lA) 
Smith  (NE) 

Government  regulations.  1  encourage  my  col- 

Leath(TZ) 

Pallone 

Smith  (NJ) 

leagues  to  vote  for  the  amendment  offered  by 

Lehman  (CA) 

Panetto 

Smith  (TX) 

Representative  Byron  OSROAN. 
The  CHAIRMAN.  AU  time  has  ex- 

Ii^hman (PL) 

Lent 

Levlne(CA) 

Parter 

Parrii 

Pashayan 

Smith  (VT) 
Smith,  Denny 
(OR) 

pired. 

Lewis  (CA) 

Patterson 

Smith.  Robert 

The  question  is  on  the  amendment 

Lewis  (PL) 

Paxon 

(NH) 

offered  by  the  gentleman  from  North 

Lewis  (GA) 
Ughtfoot 

Payne  (VA) 
Pelosi 

Smith.  Robert 
(OR) 

Dakota  [Mr.  Dobgan]. 

Upinskl 

Penny 

Snowe 

The  question  was  taken;  and  the 

Livingston 

Perkins 

Solarz 

appeared  to  have  it. 

Uoyd 
Long 
Lowery  (CA) 

Petri 

Pickett 

Porter 

Solomon 

Spence 

Spratt 

RKoouiKn  von 

Lowey  (NY) 

Poahard 

StaUlngs 

Mr.   SOLOMON.   Mr. 

Chairman,   I 

Luken.  Thomas 
Lukens.  Donald 

Price 
PurseU 

Stangeland 
Steams 

demand  a  recorded  vote. 

MachUey 

Quillen 

Stenholm 

A  recorded  vote  was  ordered. 

Madigan 

RahaU 

Studds 

The  vote 

was  taken 

by  electronic 

Manton 
Markey 

Ravenel 
Ray 

Stimip 
Sundqulst 

device,  and  there  were— ayes  390.  noes 

Marlenee 

Regula 

SwUt 

36.  not  voting  6.  as  follows: 

Martin  (IL) 

Rhodes 

Synar 

Martin  (NY) 

Richardson 

TaUon 

(RoU  No.  250] 

Martinez 

Ridge 

Tanner 

ATES— 390 

MavTOules 

Rlnaldo 

Tauke 

Blaooli 

RItter 

Taiizin 

Aekennan 

Coleman  (MO) 

Gibbons 

McCloskey 

Roberts 

Thomas  (CA) 

Akak* 

Coleman  (TX) 

Gillmor 

McCoUum 

Robinson 

Thomas  (GA) 

Alexander 

Collini 

McCrery 

Roe 

Thomas  (WV) 

Andenon 

Combest 

Gingrich 

McCurdy 

Rogers 

Torres 

Andrew! 

Condlt 

Glit^man 

McDade 

Rohrabacher 

Torricelll 

Axmiuulo 

Conte 

Goodling 

McEwen 

Ros-Lehtinen 

Traf  leant 

Anthony 

Cooper 

Gordon 

McHugh 

Rose 

Traxler 

Andegate 

Costello 

Goes 

McMillan  (NO 

Roth 

UdaU 

Archer 

Ooughlin 

Grandy 

McMillen  ilSD) 

Roukema 

Unsoeld 

Anney 

Cox 

Grant 

McNulty 

Rowland  (CTT) 

Upton 

Atpln 

Craig 

Gray 

Meyers 

Rowland  (GA) 

Valentine 

Atklni 

Crane 

Green 

Mfume 

Roybal 

Vander  Jagt 

AuCoin 

Dannemeyer 

Guarlnl 

Michel 

Russo 

Baker 

Gunderson 

MlUer  (OH) 

Saiki 

Volkmer 

Ballenger 

Davis 

HaU(OH) 

MiUer  (WA) 

Sangmelster 

Vucanovich 

Barnard 

de  la  Garza 

Hall  (TZ) 

MineU 

Saipalius 

Walgren 

Baraett 

DePazio 

Hamilton 

Moakley 

Sawyer 

Walker 

Barton 

OeLay 

Hammerschmidt 

Molinari 

Saxton 

Walsh 

Bateman 

Derrick 

Hancock 

MoUohan 

fichaefer 

Watklns 

Bates 

DeWine 

Hansen 

Montgomery 

Scheuer 

Waxman 

BeOenaon 

Harris 

Moody 

.Schlff 

Weber 

Bennett 

DtdB 

Hastert 

Moorhead 

Schneider 

Weldon 

BenUey 

DlMB 

Hatcher 

MoreUa 

Schroeder 

Wheat 

Bereuter 

Donnelly 

Hayes  (LA) 

Morrison  (CTT) 

Schuette 

Whittaker 

Dorgan(ND) 

Hefley 

Morrison  (WA) 

Schulze 

Whltten 

Bevfl] 

Doman(CA) 

Hefner 

Mrazek 

Schumer 

Williams 

BUbray 

Douglas 

Henry 

Murphy 

Sensenbrenner 

Wilson 

BUirakia 

Dreier 

Herger 

Murtha 

Sharp 

Wise 

BlUey 

Hertel 

Myers 

Shaw 

Wolf 

Boehlert 

Durbin 

Hller 

Nagle 

Shays 

Wolpe 

Boob 

Dwyer 

Hoagland 

Natcher 

Shumway 

Wyden 

Bonlor 

Dyson 

Hochbrueckner 

Neal(MA) 

Shuster 

Wylle 

Borskl 

Early 

HoUoway 

Neal  (NO 

Sikorski 

Yates 

Bosco 

Rrkart 

Hopkins 

Nelson 

Sisisky 

Young  (AK) 

Boucher 

Edwards  (CA) 

Horton 

Nielson 

Skaggs 

Young (PL) 

Boxer 

Edwards  (OK) 

Houghton 

Brennan 

Bnerson 

Hoyer 

NOES-36 

Brooks 
Broomfield 
Brovder 
Brown  (CA) 

Engel 
English 
Erdreich 
Espy 

Hubbard 
Huckaby 
Hughes 
Hunter 

Clay 

Conyers 

Coyne 

Hayes  (IL) 

Jonta 

Kennelly 

Pease 
Pickle 
Rangel 

Brown  (CO) 

Evans 

Hutto 

Crockett 

KUdee 

Rostenkowskl 

Bruce 
Bryant 

Pkscen 
nwell 

Hyde 
Inhofe 

Dellums 
DingeU 

Levin  (BQ) 
Matsui 

Sabo 
Savage 

Buechner 

Puio 

Ireland 

Downey 

McDennott 

Staggers 

Bunninc 

Burton 

Bustamante 

Peighan 

Fields 

Pish 

Jacobs 
James 

Dymally 

Plake 

Pord(TN) 

McGrath 
Miller  (CA) 
Oberstar 

Stark 

Stokes 

Towns 

Plippo 
FoglletU 

Johnson  ((TT) 
Johnson  (SD) 

Consalea 
Gradison 

Owens  (NY) 
Payne  (NJ) 

Vento 
Weiss 

CampbeU(CA) 
Campbell  (CO) 

Ford  (MI) 
Ftank 

Johnston 
Jones  (GA) 

NOT  VOTING-8 

Caidin 

Pfcnscl 

Jones  (NO 

Courter 

Garcia 

McCandless 

Carper 

Rrost 

Kanjonkl 

Plorio 

Hawkins 

Yatron 

Carr 

Oallegly 

Kaptur 

Chandler 

Oallo 

Kasich 

D  1730 

Chaiiman 

Oaydos 

Kastenmeier 

Clarke 

Oejdenson 

Kennedy 

Messrs.  CLAY.  SAVAGE.  STOKES. 

Clement 
dinger 

Oekaa 
Gephardt 

Klecdca 
Kolbe 

and  TOWNS  changed  their  vote  from 

Coble 

Ocnn 

Kolter 

aye  to   no 

. 

Messrs.  MARTINEZ.  UDALL.  and 
MINETA  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

D  1730 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  Amendment  No.  3  printed 
in  section  2  of  House  Report  101-261. 

AMKRBIIKMT  OFRRXD  BY  MR.  ANDCUOH 

Mr.  ANDERSON.  Mr.  Chaiiman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  aeiiE  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Amdkrsor:  In 
section  11502  of  the  bill,  strike  sulwection 
(c). 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  30 
minutes  in  support  of  his  amendment, 
and  the  gentleman  from  Illinois  [BCr. 
RosTENKOwsKi]  Will  be  recognized  for 
30  minutes  in  opposition  to  the 
amendment. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chadrman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  reconciliation  bill 
includes  two  provisions  on  aviation 
taxes:  one  to  suspend  the  tax  trigger, 
the  other  to  place  the  resulting  reve- 
nues in  the  general  f  imd  instead  of  the 
aviation  trust  fund. 

While  our  committee  does  not  agree 
with  the  suspension,  it  is  the  latter— 
the  diversion  of  aviation  taxes  from 
the  trust  fund  to  the  general  fund- 
that  we're  opposing  in  this  amend- 
ment. 

We  do  so  for  a  number  of  reasons. 

First,  it  would  seriously  Jeopardize 
aviation  tax  moneys  that  are  urgently 
needed  to  meet  capital  development 
projects.  For  example,  the  FAA  esti- 
mates that  approximately  $85  billion 
will  be  needed  for  aiiDort  development 
and  air  traffic  control  modernization 
over  the  next  10  years  to  ensure 
safety,  to  increase  capacity,  and  to 
expand  the  system  to  meet  passenger 
and  air  traffic  demands. 

If  the  Ways  and  Means  provision  be- 
comes law  there  will  be  less  funding 
for  aviation.  Projects  will  fall  by  the 
wayside;  congestion  will  be  a  common 
occurrence,  and  the  safety  of  our  air- 
ways will  be  at  a  greater  risk.  Put 
simply,  we  have  tremendous  aviation 
needs  and  oxa  meeting  them  will  be 
impeded  if  the  amendment  is  defeated. 

The  second  factor,  and  a  very  Impor- 
tant fact  I  hope  our  coUeacues  reallie. 
is  that  the  diversion  which  is  so  dam- 
aging to  our  aviation  system  is  Just  not 
necessarily  for  Ways  and  Means  to 
meet  its  revenue  requirements.  The 
added  revenues  from  suspending  the 
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tax  trigger  will  be  credited  toward  the 
committee's  target  whether  these  rev- 
enues are  placed  in  the  trust  fund  or 
the  general  fund.  That  has  been  con- 
firmed by  both  the  Biidget  Committee 
and  the  Congressional  Budget  Office, 
and  I  invite  all  our  colleagues  to  stop 
by  and  pl<^  up  copies  of  letters  sup- 
porting the  fact  that  my  amendment 
is  absolute  revenue  neutraL 

The  third  factor  Important  to  note  is 
that  if  this  diversion  is  allowed  to 
hiuDpen  it  could  be  the  beginning  of 
the  end  for  other  user  fee  programs. 

For  example,  what  about  Social  Se- 
curity? 

Do  you  want  Social  Security  taxes 
used  to  fimd  defense  programs?  Do 
you  want  Social  Security  revenues  ap- 
plied to  deficit  reduction? 

What  about  the  highway  trust  fund? 
Do  you  want  to  Jeopardize  future 
funding  of  highway  projects  in  your 
district? 

These  are  only  a  few  examples. 
There  are  others. 

The  important  point  is  that  if  you 
are  concerned,  take  notice.  The  provi- 
sion In  this  bill  is  bad  for  aviation 
today,  and  dangerous  as  a  precedent 
down  the  road.  It  is  an  effort  to  test 
the  waters.  First,  the  Aviation  Trust 
Fund  and  then  what? 

Protect  Social  Security. 

Protect  unemployment  compensa- 
tion. 

Protect  black  lung. 

Protect  dvll  service  retirement. 

Protect  Foreign  Service  retirement. 

Protect  the  aviation  trust  fund. 

Protect  the  highway  trust  fund. 

Vote  "aye"  on  my  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 

Lllf]. 

Mr.  COnOHUN.  Mr.  Chairman,  it  is 
with  some  reluctance  that  I  rise  to 
oppose  my  friend  and  colleagues  on 
the  Committee  on  Public  Works  and 
Transportation.  However,  my  col- 
leagues, we  have  got  to  be  willing  to 
have  user  financing  of  our  aviation 
sjrstem.  We  have  that  in  our  highway 
system.  It  is  totally  user  financed.  Our 
aviation  system  is  not  user  financed. 
We  have  got  to  be  willing  to  have  the 
aviation  trust  fund  pay  its  fair  share 
of  the  cost  of  operating  our  air  traffic 
system.  The  cost  of  air  traffic  control- 
lers is  Just  as  much  a  part  of  the  cost 
of  operating  our  system  as  is  the' cost 
of  bulldbig  and  maint-aining  airports, 
or  improving  our  radar  or  our  comput- 
ers. 

We  have  not  been  stingy  with  the 
Federal  Aviation  Administration  and 
our  aviation  system.  Spending  has  in- 
creased 121  percent  since  1982.  That  is 
more  than  the  increase  in  spending  for 
our  Department  of  Defense.  It  is  not  a 
lack  of  funding  that  has  held  up  new 
airport  construction  or  modernization 


of  our  air  traffic  ocmtrol  syston.  Cap- 
ital spending  has  gone  up  in  this 
period  by  300  percent.  Seventy-five 
percent  of  FAA  funding  is  supposed  to 
come  from  the  trust  fund,  but  because 
of  the  accounting  glmmlfJcs.  in  fact 
only  56  percent  has.  in  fact,  come  from 
the  trust  fund.  Ooieral  taxpayers 
have  subsidized  aviation  users  by  some 
$5.3  billion  since  1983.  The  Committee 
on  Ways  and  Means'  provision  is  a 
one-time  reimbursement  of  less  than 
$1  billion  of  that  $5.3  bilUon. 

Now.  statements  have  been  made 
that  the  accumulation  in  the  trust 
fimd  means  that  users  have  paid  more 
in  taxes  than  they  have  received  in 
benefits.  Exactly,  exactly  the  opposite 
is  the  case.  From  1982  to  1989.  $20  bO- 
llon  has  been  collected  by  the  FAA. 
and  we  have  spent  $39  billion. 

D  1740 

The  rest  has  been  spent  by  a  subsidy 
from  the  general  taxpayers.  We  have 
got  to  be  willing  to  use  that  trust  fund 
for  the  purpose  for  which  it  was  de- 
signed, and  that  is  to  pay  for  the  avia- 
tion system. 

Bir.  Chairman,  this  amendment 
would  destroy  that.  It  is  inuwrtant 
that  we  defeat  the  amendment  and 
stick  with  the  proposal  made  by  the 
Committee  on  Ways  and  Means. 

Mr.  ANDERSON,  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Hammerbchmipt]. 

ISx.  HAMMERSCHICIDT.  Mr. 
Chairman.  I  rise  in  strong  support  of 
this  amendment. 

The  point  that  must  be  emphasized 
is  that  this  amendment  is  revenue 
neutral.  Adoption  of  this  amendment 
will  not  add  1  cent  to  the  Federal  defi- 
cit or  reduce  the  revenue  coming  into 
the  Federal  Treasury. 

This  debate  is  not  about  the  deficit. 
Rather,  it  is  about  where  the  money 
paid  by  aviation  users  should  go.  Right 
now,  when  you  buy  an  airline  ticket,  8 
percent  of  the  cost  of  that  ticket  goes 
into  the  aviation  trust  fund.  When  a 
private  pilot  buys  a  gallon  of  fuel  for 
his  plane.  12  cents  goes  into  that  same 
aviation  trust  f  imd. 

Since  the  trust  fimd  was  created  in 
1970.  all  ticket  taxes,  fuel  taxes,  and 
other  aviation  user  fees  have  gone  en- 
tirely into  the  aviation  trust  f  uncL  But 
a  provision  in  this  bill  now  would 
change  that.  It  would  take  half  of  the 
revenue  collected  by  aviation  user  fees 
and  place  it  in  the  general  fund.  This 
is  unprecedented  and  unnecessary. 
Congress  should  not  permit  it. 

This  amendment  would  eliminate 
this  diversion  from  the  trust  fund.  It 
would  ensure  that  the  taxes  paid  by 
airline  passengers  and  other  aviation 
users  continue  to  go  into  the  aviation 
trust  fund. 

Let  me  say  once  again  that  whether 
you  take  the  aviation  tax  revenues  and 
put  them  in  the  trust  fund  or  put 
them  in  the  general  fund,  it  won't 


make  any  difference  at  all  from  the 
standpoint  of  the  Federal  defiett.  We 
have  letters  to  that  effect  from  both 
the  Budget  Committee  chairman  and 
the  CBO  Director. 

But  there  is  an  important  principle 
involved  here.  That  is  that  avlatloo 
user  fees  should  be  spent  on  aviatfan 
improvements.  This  is  a  principle  that 
holds  true  for  other  trust  funds  as 
well.  The  money  collected  for  those 
funds  should  be  9ent  for  the  purposes 
for  which  they  were  collected.  They 
should  not  be  diverted  to  the  general 
fimd. 

If  you  have  any  other  trust  funds 
that  you  care  about,  whether  they  be 
aviation,  highway,  social  security  or 
whatever,  you  should  be  concerned 
about  the  diversion  provision  in  this 
bilL  Tou  should  be  supporting  this 
amendment.  Because  if  you  do  not  you 
may  find  that  there  wHl  be  raids  on 
other  trust  funds  as  well  until  the 
whole  concept  of  a  dedicated  user-sup- 
ported trust  fund  has  been  destroyed. 

I  urge  my  colleagues  to  take  a  care- 
ful look,  at  what  is  being  done  here 
and  vote  in  favor  of  this  amendment. 

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man. I  sdeld  1  minute  to  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgah]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  this  is  not  a  very  difficult 
issue.  The  issue  here  is  that  over  the 
years  the  Approprlatimis  Committee 
has  not  wpropriated  sufficient 
moneys.  The  result  is  that  the  author- 
izing committee  has  dipped  into  gener- 
al funds  in  order  to  support  aviation 
and  the  airways  and  the  airports  of 
this  country. 

That  does  not  make  any  sense,  espe- 
cially when  the  trust  fund  is  increas- 
ing. The  Committee  <hi  Ways  and 
Means  took  off  the  trigger  this  year. 
When  we  did  that,  in  effect  we  raised 
the  revenues.  More  money  is  going  to 
come  in  than  anybody  here  anticipat- 
ed, so  we  took  some  of  that  money  and 
paid  back  the  general  fund. 

It  is  not  complicated;  it  is  very 
simple.  The  concept  is  that  the  users 
of  this  country  ought  to  be  paying  for 
the  cost  of  the  airports  and  the  air- 
ways. The  Members  who  offer  this 
amendment  apparently  do  not  believe 
that. 

BCr.  Chairman,  what  we  did  in  the 
Ways  and  Means  Committee  is  some- 
thing that  everybody  in  this  Chamber 
ought  to  support.  It  is  simple,  and  it  is 
right. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Viscloskt]. 

Mr.  VISCLOSKT.  Mr.  Chaiiman.  I 
appreciate  the  gentieman's  yielding 
this  time  to  me. 

Mr.  Chairman,  I  take  the  floor  to 
strongly  endorse  the  Andenon  amaid- 
ment.  I  think  the  provisions  contained 
in  the  Reconciliation  Act  ivovlde  a 
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terrible  precedent.  We  have  a  tremen- 
dous need  for  Investment  in  our  infra- 
structure in  America. 

The  Chicago  Federal  Reserve  in  a 
study  indicated  that  during  the  1950's 
we  invested  2.2  percent  of  our  gross 
national  product  in  infrastructure,  and 
we  had  a  high  rate  of  productivity 
growth.  During  the  decade  of  the 
1980*8  we  invested  four-tenths  of  1  per- 
cent in  infrastructure,  and  we  have 
had  a  significant  decline  in  productivi- 
ty. 

Mr.  Chairman.  I  urge  aU  my  col- 
leagues to  insure  that  the  funds  col- 
'  lected  for  the  trust  fund  go  to  the 
trust  fund  and  in  this  case  go  for  in- 
frastructure development  of  our  air- 
port and  aviation  system.  I  strongly 
support  the  Anderson  amendment. 

Mr.  ROSnafKOWSKI.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

We  have  heard  a  lot  of  rhetoric 
today  about  trust  funds  and  "keeping 
faith  with  the  users,"  and  how  we 
must  protect  aviation  user  interests. 

But  we  have  not  heard  from  these 
Members  about  protecting  another 
group  of  taxpayers— the  general  tax- 
payers—the working  families  of  Amer- 
ica, the  single  mothers,  the  elderly, 
and  many  others  in  society  who 
cannot  afford  to  fly  that  often.  No  one 
seems  to  care  about  breaching  faith 
with  the  general  taxpayers  who  have 
been  subsidizing  aviation  users  for  the 
last  9  years  to  the  tune  of  $5.3  billion. 
I  think  most  Members  who  do  not 
follow  aviation  closely  will  be  shocked 
to  realize  that  aviation  users  have  paid 
for  only  56  percent  of  total  PAA  ex- 
penses over  the  last  decade.  For  extim- 
ple,  the  general  taxpayers— not  avia- 
tion users— pay  the  bulk  of  the  ex- 
penses for  air  traffic  controllers  or  air- 
line inspectors.  That's  simply  not  fair. 
Why  isnt  this  share  higher?  Be- 
cause the  game  has  been  rigged  in 
favor  of  the  aviation  users  to  the  detri- 
ment of  the  less-affluent  families  in 
this  coimtry  who  pay  into  the  general 
fund. 

When  the  last  aviation  bill  was 
passed,  the  Congress,  the  aviation 
community,  and  the  administration  all 
agreed  that  the  users  ought  to  pay 
roughly  75  percent  of  the  FAA's  costs. 
But.  unfortimately.  obscure  account- 
ing rules  burled  in  authorizing  stat- 
utes have  had  the  effect  of  substan- 
tially and  artificially  lowering  the 
aviation  users'  share  of  FAA  expenses 
from  75  percent  to  only  56  percent. 

That  19  percent  difference  is  not  cut 
from  the  FAA's  budget.  It  is  simply  re- 
placed with  general  fimd  dollars.  And 
it  adds  up  to  an  incredible  subsidy- 
over  $5.3  billion  since  1982.  Those 
aren't  my  figures,  or  even  the  Appro- 
priations  Committee's    figiures,    they 


are  the  calculations  of  the  neutral 
Congressional  Budget  Office. 

As  chairman  of  the  Transportation 
Appropriations  Subcommittee.  I  see 
this  inequity  first  hand.  Every  year  we 
provide  very  large  increases  in  FAA 
spending— up  121  percent  over  the  last 
9  years— yet  in  each  of  those  years  the 
aviation  trust  fund  balance  goes  up. 
Whjr?  Because  the  general  taxpayers 
have  paid  for  a  large  part  of  the  FAA 
buildup  instead  of  the  aviation  users. 
And  that  is  simply  not  fair. 

If  there  is  any  raiding  going  on.  it  is 
the  general  fund  that  has  been 
raided— not  the  aviation  trust  fund. 

The  Ways  and  Means  bill  recognizes 
this  fact— and  stops  the  hemorrhage 
for  1  year.  It's  a  simple  straightfor- 
ward provision.  It  retains  $992  million 
of  aviation  excise  tax  receipts  in  the 
general  fund  instead  of  paying  them 
into  the  trust  fund.  This  is  roughly 
equal  the  subsidy  the  general  taxpay- 
ers would  otherwise  provide  the  avia- 
tion users  in  fiscal  year  1990.  The  re- 
maining $2.9  billion  that  is  coUected 
will  flow  into  the  trust  fund  as  is 
normal  course. 

It  is  not  the  end  of  the  world  for  the 
trust  funds,  it  does  not  create  Earth- 
shattering  precedents.  It  will  not 
bankrupt  the  trust  f  imd.  It  will  not  in- 
crease airline  ticket  prices. 

It  will  send  a  message  to  the  author- 
izing committee  that  we  expect  the 
working  men  and  women  of  this  coun- 
try who  pay  their  income  taxes — many 
of  whom  do  not  have  the  luxury  of 
flying  regularly— to  be  treated  fairly. 
It  does  send  a  message  that  we  want 
the  authorizing  committee  to  see  to  it 
that  aviation  users  pay  their  fair  share 
of  FAA  expenses— not  more  than  their 
fair  share  and  not  less. 

Mr.  Chairman,  although  it  is  an 
over-used  cliche,  it  is  appropriate  in 
this  case— we  need  to  get  back  to  a 
"level  playing  field"  when  it  comes  to 
aviation  financing.  The  Ways  and 
Means  bill  accomplishes  this  for  fiscal 
year  1990. 

I  strongly  urge  my  colleagues  to 
defeat  this  amendment. 
Do  working  families  flsr? 
Of  course  some  do.  But  the  latest 
available  data  from  DOT  shows  that, 
in  1987,  only  30  percent  of  all  adults 
flew.  That  means  70  percent  did  not. 

Furthermore,  the  income  scale  of  an 
individual  tracks  closely  with  the  like- 
lihood of  that  individual  using  air 
transportation.  The  higher  your 
income,  the  more  likely  you  are  to 
have  flown.  In  1987,  only  17  percent  of 
those  earning  under  $15,000  flew.  Only 
27  percent  of  those  mniring  under 
$25,000  flew  in  1987.  By  contrast.  63 
percent  of  those  earning  $50,000  or 
more  flew  in  1987,  and  97  percent  of 
those  earning  over  $50,000  have  flown 
at  least  once  in  their  lifetime. 

This  is  common  wisdom.  The  avia- 
tion users  are  the  more  wealthy  mem- 
bers of  our  society.  And  the  working 


men  and  women  who  pay  into  the  tea- 
eral  fund  and  who  cannot  afford  to  fly 
should  not  be  subsidizing  them. 

D  1750 

Mr.  ANDERSON.  Mr.  Chairman,  I 
jield  2  minutes  to  the  gentleman  from 
BfCichigan  [Mr.  Cabb]. 

Mr.  CARR.  Mr.  Chairman.  I  rise  in 
support  of  the  Anderson  amendment, 
and  I  do  not  do  so  lightly.  My  es- 
teemed chairman  of  the  Subcommittee 
on  Transportation  and  Appropriations 
laid  out  his  reasons  for  opposing  the 
amendment,  but  I  think  a  lot  of  my 
coUeagues  know  that  the  tnist  fund 
must  remain  inviolate  and  that  this  is. 
in  fact,  converting  a  user  fee  into  a 
general  tax. 

BCake  no  mistake  about  it.  particu- 
larly for  those  who  have  read  the 
President's  lips  and  follow  him,  this  is 
a  new  tax.  and  they  will  not  want  to 
support  it.  It  takes  the  trust  fund  dedi- 
cated users  fees  and  creates  a  general 
fund  tax  out  of  them.  The  trust  f imd 
is  needed.  We  can  argue,  and  I  argue 
with  my  good  friends  on  the  Commit- 
tee on  Public  Worlcs  and  Transportar 
tion  all  the  time,  about  why  we  have  a 
surplus  and  what  we  ought  to  do  with 
it.  but  I  can  tell  my  colleagues  that  I 
am  united  with  them  in  opposing  this 
particular  provision  of  the  reconcilia- 
tion bill. 

Mr.  Chairman,  we  have  heard  some 
talk  about  why  the  trust  fund  ought 
to  be  supporting  FAA  operations.  That 
has  been  an  historical  argument  as 
well.  Most  of  us  who  have  supported 
the  trust  fund  support  it  on  the  basis 
that  it  is  a  user  fee  for  ciu;»ital  im- 
provements. Most  of  us  do  not  like  the 
idea  that  any  money  is  taken  out  of 
the  trust  f imd  and  spent  for  FAA  op- 
erations. 

There  has  been  over  a  period  of  time 
some  compromises  in  that  regard. 
Those  compromises  have  been  ham- 
mered out  in  authorization  legislation, 
some  of  which  I  have  not  always 
agreed  with,  but  the  Committee  on 
Public  Works  and  Transportation  in 
the  authorization  language  has  desig- 
nated which  portion  of  the  trust  fund 
should  go  to  operations. 

Mr.  Chairman,  this  is  an  end  nm  on 
that  authorization,  and  I  urge  the  sup- 
port of  the  Anderson  amendment. 

Mr.  R08TENK0WSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Arkansas  [Mr.  Amthoht]. 

Mr.  ANTHONY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Anderson 
amendment.  The  central  issue  here  is: 
What  is  the  i4>propriate  share  be- 
tween user  financing  and  general  fi- 
nancing, and  it  diould  be  permanently 
resolved  by  the  Congress. 

Unfortunately,  Mr.  Chairman,  we 
are  not  going  to  resolve  it  today,  so 
this  is  a  tonporary  acticm.  That  is  the 
reason  I  think  the  boc^  should  oppose 
the  Anderson  amendment. 
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At  the  moment  there  is  a  surplus  in 
the  airport  and  highway  trust  fund  of 
over  $6.5  billion.  Of  that,  three- 
fourths  is  surplus  due  to  the  fact  that 
the  general  taxpayers  have  paid  $5.3 
biUion  of  FAA  operating  costs  since 
1982.  The  provisicms  in  the  recondllar 
tion  bill  will  reimburse  general  taxpay- 
ers for  funds  they  have  paid  to  insure 
safety  in  our  skies  including  funds  for 
air  traffic  controllers.  Even  after  the 
reimbursement  to  the  general  fund, 
aviation  users  will  only  pay  one-half  of 
the  coot  of  insuring  safe  air  travel  in 
fiscal  year  1990.  and  it  is  my  belief 
that  next  year  there  could  be  as  much 
as  a  15-percent  increase  in  grants  for 
airport  improvements  and  funding  to 
imiHX>ve  FAA  facilities  and  equipment, 
and  I  believe  that  this  is  due  to  Ways 
and  Means  provision  in  the  reconcilia- 
tion bill  which  says  that  aviation  users 
wHl  pay  a  greater  share  of  the  cost. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  SHnsmtl. 

Mr.  SHUSTER.  Mr.  Chairman.  I  say 
to  my  colleagues,  "If  you  buy  the  ar- 
gument that  we  should  raid  the  avia- 
tion trust  fund  to  provide  to  pay  for 
government  safety  operations,  then 
get  ready  to  buy  the  argument  that  we 
should  raid  the  highway  trust  fund  to 
pay  for  highway  police  on  our  high- 
ways across  this  coimtry  because  it  Is 
Just  as  logical  an  argument,  and  it  is 
Just  a  misguided  argiunent.  If  you 
want  to  destroy  America's  transporta- 
tion future,  the  way  to  do  it  is  to  raid 
the  aviation  trust  fund  today,  and 
then  6  months^ from  now  raid  the 
highway  trust  fund." 

Mr.  Chairman,  we  have  not  built  a 
new  airport  in  this  coimtry  in  over  a 
decade,  yet  we  have  more  than  dou- 
bled air  travel:  460  million  passengers 
last  year. 

I  say  to  my  coUeagues.  "If  you  want 
to  keep  the  skies  safe  and  if  you  want 
to  provide  your  constituents  with  effi- 
cient service,  then  let's  spend  this 
money  to  modernize  our  aviation 
system,  spend  this  money  on  new  air- 
ports, and  new  runways,  and  new  ter- 
minals and  new  gates." 

Mr.  Chairman,  let  us  not  raid  the 
aviaUon  trust  fund.  Let  us  not  break 
faith  with  the  American  public. 

Mr.  ROSTENKOW8KI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  Yoric  [Mr.  Dowiiey]. 

Mr.  DOWNEY.  Mr.  Chairman,  this 
is  not  rocket  science.  Everyone  under- 
stands pretty  much  the  issues  here.  It 
is  pretty  clear  that  the  aviation  users 
should  pay  their  fair  share  of  FAA  ex- 
penses. 

Does  anybody  disagree  with  that, 
that  the  trust  fund  has  been  paid  for 
over  by  the  general  public  people  who 
do  not  fly,  56  percent  of  FAA  costs 
since  fiscal  year  199?.?  No  one  dis- 
agrees with  that  That  the  CBO  says 
that  the  general  taxpayers,  as  the  gen- 
tleman fnun  Arlunsas  [Mr.  Ahthomt] 


has  said,  have  overpaid  $5.3  billion? 
We  do  not  destroy  the  trust  fund.  We 
would  like  to  see  the  trust  fund  used 
for  the  purpose  that  it  was  designed 
for,  air  safety.  We  preserve  that  prin- 
ciple. 

However.  Mr.  Chairman.  I  would  add 
that,  if  we  vote  for  the  Anderson 
amendment,  what  we  wlU  be  doing  is 
ignoring  the  fact  that  the  air  traveling 
public  is  responsible  for  the  FAA  and 
this  trust  fund. 

So  I  ask  my  colleagues:  Please  recog- 
nize the  sound  principle  that  the  trust 
fund  should  be  used  for  this  purix>se, 
that  ordinary  men  and  women  who 
woric  and  who  do  not  fly  should  not  be 
paying  for  this.  It  is  that  simple.  Vote 
against  the  Anderson  amendment. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickmam]. 

Mr.  GLICKMAN.  lix.  Chairman, 
there  are  serious  problems  Involving 
air  safety  in  America,  and  in  my  Judg- 
ment the  Ways  and  Means  provisions 
are  not  consistent  with  these  prob- 
lems. 

Mr.  Chairman,  let  us  Just  look  at 
what  has  happened  in  the  last  year 
and  a  half.  A  United  DC-10  crashes 
over  Iowa,  probably  caused  by  aging 
aircraft  and  aging  engines  that  the 
FAA  ought  to  be  working  on.  A  USAlr 
airplane  crashes  just  last  week  at  La- 
Guardia  Airport,  perhaps  caused  by 
human  factors  in  the  cockpit  that  the 
FAA  ought  to  be  working  on.  A  UTA 
DC-10  and  a  PanAm  747  are  crashed 
as  a  result  of  terrorism,  and  we  last 
week  wolfed  on  problems  dealing  with 
that.  A  Delta  L-1011  crashed  at  Dallas 
last  year  because  of  improper  weather 
equipment  riding  into  a  thunderstorm. 

Mr.  Chairman,  deregulation  has 
changed  the  whole  way  we  fly  in  this 
country,  and  the  airport  trust  fimd  is 
our  foundation,  our  bulwark  to  deal 
with  air  safety  issues.  The  Anderson 
amendment  is  an  air  safety  amend- 
ment. To  oppose  it  would  send  a  signal 
to  our  constituents  who  fly  and  who 
pay  the  bills  that  padding  the  budget 
deficit  ledger  is  more  important  than 
insuring  the  safety  of  the  flying 
public.  The  dollars  in  the  Committee 
on  Ways  and  Means  that  they  pro- 
posed to  divert  are  not  even  ear- 
maiited  for  aviation  purposes  so  they 
can  go  to  any  operations  in  this  coim- 
try having  nothing  to  do  with  air 
safety. 
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Now,  it  is  bad  enough  that  the  FAA 
allows  available  trust  fund  monies  to 
sit  idle.  It  is  almost  criminal  that  that 
hi^jpens.  but  it  would  also  be  criminal 
for  this  body  to  altogether  divert 
monies  away  trova.  the  trust  fund. 

I  urge  you,  for  the  safety  of  the 
flying  public  in  this  country,  to  vote 
for  the  Anderson  amendment. 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  DbLatI. 

Mr.  DcLAY.  Mr.  Chairman,  let  as 
take  the  emoticm  out  of  this.  We  are 
not  talking  with  the  gentleman  from 
California  [Mr.  AifOBUOir]  and  his 
amendment  that  we  are  not  going  to 
build  more  airports.  He  is  not  going  to 
provide  luore  safety.  He  is  not  gotng  to 
do  the  things  that  the  gentlcBien 
before  me  were  talking  about.  TtoaX  is 
not  the  issue  here. 

The  issue  is  that  you  cannot  have  tt 
both  ways.  You  cannot  q)end  money 
out  of  the  trust  fund  and  spend  money 
out  of  the  general  fund.  That  is  basi- 
cally the  issue. 

If  you  believe  in  user  pay  for  the 
aviation  system  of  our  country,  then 
you  must  defeat  the  Anderscm  amend- 
ment, because  what  we  are  talking 
about  is  fairness.  What  we  are  talking 
about  here  is  putting  money  out  of  the 
trust  fund  back  in  and  reimbunring 
the  general  taxpayer  here,  and  that  is 
basically  the  issue. 

Now,  the  accounting  is  very  otmuili- 
cated.  The  accounting  is  very  difficult 
to  explain  in  2  minutes,  but  please 
consider  that  this  is  a  one-time  shot 
that  the  Ways  and  Means  C(Hmnlttee 
is  proposing.  It  is  not  an  institutiODal 
thing  that  they  are  doing.  We  can  ad- 
dress all  these  other  problems  later, 
but  the  general  taxpayer  has  been 
subsidizing  our  aviation  system,  and  I 
think  that  the  users,  those  who  pay 
taxes  that  go  into  the  trust  fund, 
ought  to  reimburse  some  of  those  gen- 
eral taxpayers'  moneys. 

People  who  do  not  fly  have  been 
paying  for  a  lot  of  our  aviation  system. 
Some  of  my  colleagues  on  the  Public 
Worlcs  Committee  claim  that  the  avia- 
tion trust  fund  is  being  unfairiy 
raided.  I  respectfully  disagree.  If  any 
fund  has  been  pillaged,  it  is  the  geni- 
al fund  that  has  been  so  significantly 
subsidizing  the  aviation  trust  fund. 

The  amount  of  funds  this  bill  pro- 
poses to  retain  in  the  general  fund  is 
not  quite  $1  billion.  That  is  aivrozi- 
mately  the  amount  the  general  tax- 
payers would  otherwise  give  to  the 
flying  public  for  fiscal  year  1990. 

This  proposal  will  not  disrupt  the 
aviation  trust  fund.  It  will  still  collect 
approximately  $3  billion. 

I  hope  my  colleague  wiU  oppose  the 
Anderson  amendment.  The  luxury  of 
flying  and  its  resulting  expenses 
should  be  borne  by  those  who  are  Ux- 
tunate  enough  to  fly.  It  should  not 
continue  to  burden  working  Americans 
with  unfair  subsidizatimi. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  CLnPOBt]. 

Mr.  CUNOER.  Mr.  Chaiiman.  the 
Public  Works  Committee  has  tried 
over  the  years  to  get  these  trust  funds 
taken  off  budget,  because  we  reoognlK 
the  money  that  is  raised  for  these 
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trust  funds  cannot  be  spent  for  pur- 
poses other  than  for  which  they  are 
collected. 

The  Appropriations  Committee  and 
the  Ways  and  Means  Committee  have 
always  resisted  that,  and  now  we  see 
why.  because  what  is  being  proposed 
here  is  to  divert,  indeed  I  would  say 
steal.  $1  billion  out  of  a  trust  fund 
that  is  dedicated  for  a  specific  pur- 
pose, and  apply  it  for  purposes  other 
than  the  purpose  for  which  it  is  col- 
lected. 

Let  me  stress,  that  is  not  an  intra- 
mural spat.  This  is  not  Just  a  spat  be- 
tween the  Public  Works  Committee 
and  the  Ways  and  Means  Committee 
or  the  Appropriations  Committee.  If 
this  amendment  does  not  pass,  it  has 
the  potential  of  affecting  nearly  every 
Member  in  the  House. 

Mr.  Chairman,  we  have  an  enormous 
need  to  increase  the  capacity  of  our 
airports.  A  bUllon  dollars,  I  assure  you, 
will  pay  for  a  lot  of  runways,  a  lot  of 
tazlways.  a  lot  of  airport  improve- 
ments throughout  this  country. 

Now,  the  fact  Is,  Mr.  Chairman,  the 
argument  that  the  funds  should  be  to- 
tally financed,  or  the  FAA  should  be 
totally  financed  out  of  the  highway 
trust  fund  has  been  rejected  in  the 
past.  What  Is  being  tried  here  is  to 
make  a  major  policy  change  from 
what  we  had  in  the  past  and  say,  "OK, 
we  are  not  going  to  recognize  the  in- 
violability of  the  trust  fund." 

The  diversion  is  also  entirely  unnec- 
essary, as  has  been  pointed  out  in  the 
past.  So  you  have  to  ask  yourself, 
what  is  the  intention  of  the  authors  of 
this  amendment?  Once  those  funds 
are  taken  out  of  the  trust  fund,  we 
cannot  be  assured  they  are  going  to  be 
spent  for  aviation.  They  say  that  they 
will  be  spent  for  aviation,  but  there  is 
no  guarantee  that  that  is  going  to  be 
the  case.  Once  they  are  in  the  general 
revenue,  they  can  be  used  for  any  pur- 
pose whatsoever. 

Mr.  Chairman,  this  represents  a 
raid.  It  represents  a  change  in  policy 
that  has  no  hearings,  no  consideration 
by  the  authorizing  committee.  It 
should  be  rejected  and  the  amend- 
ment offered  by  the  gentleman  from 
California  [Bfr.  Amdcrson]  should  be 

V>pn>ved. 

Mr.  R08TENK0WSKI.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Duhbih]. 

BCr.  DURBIN.  Mr.  Chairman,  this 
debate  is  an  accountant's  dream.  We 
have  been  tossing  back  and  forth  ter- 
minology from  one  side  of  the  aisle  to 
the  other  relating  to  the  accounting  of 
the  aviation  trust  fimd.  Some  Mem- 
bers have  tried  to  inject  into  this 
debate  the  whole  question  of  air 
safety.  It  may  have  some  bearing  on 
the  debate,  but  quite  honestly,  I  be- 
lieve we  are  dealing  more  basically 
with  an  accounting  question,  and  per- 
haps to  get  down  to  basics,  a  Jurisdic- 
tional question.  That  is  the  reason  it 


has  become  such  a  contentious  issue. 
Let  me  try  to  put  a  few  basic  facts 
before  you.  The  basics  are  these:  Air- 
line passengers  in  America  pay  8  cents 
on  every  dollar  that  they  pay  for  an 
airline  ticket.  The  8  cents  they  pay.  or 
the  8  percent,  goes  into  the  aviation 
trust  fimd.  The  idea  behind  the  fimd 
was  to  use  that  money  not  only  for  the 
construction  of  airports,  but  also  for 
the  maintenance  of  the  support  serv- 
ices for  aviation.  Now,  that  makes 
sense.  The  passengers  are  passing  for 
what  they  receive. 

If  you  thought  that  the  ticket  tax, 
however,  paid  for  all  the  expenses  of 
maintaining  the  support  services  for 
U.S.  aviation,  I  can  understand  why 
you  would  be  upset  with  the  idea  of 
taking  money  out  of  that  trust  fund 
and  using  it  for  any  other  purpose,  but 
the  ticket  tax  that  is  collected  from 
the  passengers  pays  barely  half  the 
cost  of  keeping  our  aviation  system 
modem  and  fully  staffed. 

Now,  the  taxpayers  of  this  coimtry 
have  been  subsidizing  air  travel  from 
its  inception.  I  do  not  have  any  quar- 
rel with  that.  Take  a  look  at  the  vari- 
ous modes  of  transportation  in  Amer- 
ica. The  fact  is  we  subsidize  each  and 
every  one  of  them,  but  since  1982  gen- 
eral taxpayers  have  paid  into  the  avia- 
tion sj^tem  more  than  $5.3  billion  in 
subsidies,  subsidies  to  keep  air  service 
safe  and  to  keep  it  efficient. 

This  transfer  of  $1  billion  from  the 
trust  fund  back  to  the  Treasury  is  Just 
a  payback  of  a  part  of  it.  less  than  20 
percent  of  it. 

The  question  we  must  ask  is  whether 
that  is  fair  or  wise  policy.  I  think  it  Is. 
for  the  following  reason: 

This  reconcUiation  bill  is  no  picnic. 
The  chairman  of  the  Ways  and  Means 
Committee  has  had  a  very  difficult 
time  coming  up  with  the  money  to 
deal  with  otir  deficit.  I  think  he  has 
come  up  with  a  fair  transfer,  and  I 
think  it  one  that  we  can  live  with. 
This  transfer  is  not  going  to  short- 
change any  airport  construction.  It  is 
not  going  to  shortchange  air  safety.  It 
is  in  fact  an  effort  to  continue  to  have 
our  Federal  Treasury  as  solvent  as  we 
can  get  it,  to  keep  the  subsidy  going 
toward  aviation. 

Many  have  spoken  about  our  obliga- 
tion to  the  aviation  trust  fund,  but  let 
us  be  fair.  The  aviation  interests  have 
received  a  generous  subsidy  from  the 
Treasury.  It  is  not  unfair  to  ask  for 
this  transfer  to  deal  with  our  serious 
deficit. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  DePazioI. 

Mr.  DeFAZIO.  Mr.  CtuUrman.  my 
colleague  who  preceded  me  in  the  well 
talked  about  a  transfer  of  funds.  Just  a 
billion  dollar  transfer  of  funds  from 
the  aviation  trust  fimd,  $1  billion  of 
unmet  needs  for  air  traffic  safety,  for 
airport  capacity.  Just  take  the  billion 
dollars  and  transfer  it  over  somewhere 


into  the  general  fund  for  unspecified 
purposes.  What  other  trust  fund  will 
be  next?  What  other  unmet  need  wOl 
go  unresolved  by  the  Federal  Govern- 
ment, the  Federal  highway  trust  fund? 
We  are  already,  of  course,  using  Social 
Security  funds  to  make  a  deficit  look 
smaUer  and  borrowing  the  money 
back. 

Mr.  Chairman,  we  all  fly  a  lot  in  this 
House.  Many  of  us  have  had  hair  rais- 
ing experiences.  Think  of  the  horror 
of  the  passengers  in  that  minute  or 
those  seconds  after  the  impact  in 
midair  as  the  plane  starts  to  fall 
toward  Earth. 

O  1810 

If  we  take  this  billion  dollars  today 
and  we  take  another  billion  dollars 
next  year  and  we  do  not  get  the  ui>dat- 
ed  air  traffic  control  system  we  need 
and  we  do  not  get  the  runway  im- 
provements and  capacity  improve- 
ments we  need,  it  might  be  your  plane 
or  a  loved  one's  plane  that  goes  down 
in  the  future  after  a  midair  impact. 

Vote  "yes"  on  the  Anderson  amend- 
ment. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
jield  1  minute  to  the  gentleman  from 
California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman.  I  have 
noticed  that  many  of  the  opponents  to 
the  Anderson  amendment  are  now 
sajdng  that  the  accounting  is  compli- 
cated on  this,  but  they  can  explain 
their  case.  In  fact,  one  of  the  speakers 
Just  said  the  accounting  was  compli- 
cated, and  he  could  not  explain  it  in  2 
minutes. 

Mr.  Chairman.  I  would  submit  that 
today  and  in  the  days  to  come  we  are 
repealing  a  lot  of  things  that  the  ac- 
counting was  complicated  on.  and  I 
would  advise  all  of  the  Members  that 
before  they  go  off  and  spend  airport 
trust  funds  in  the  general  fund  they 
had  better  be  sure  they  can  explain  it 
to  the  American  people  in  2  minutes. 

The  fact  is  we  ask  airline  tldcet 
buyers  to  contribute  to  our  airport  in- 
frastructure. We  do  not  ask  them  for 
$1  billion  that  is  poured  into  the  Qext- 
eral  Treasury  of  the  United  States  to 
be  used  for  virtiiaUy  any  purpose  that 
the  Government  wants  it  to  be  used 
for.  I  say  that  we  have  not  buflt  an  air- 
port in  this  counlTy  since  1974.  We 
have  our  woiic  cut  out  for  us. 

Use  the  trust  fund  money  for  trust 
fund  purposes. 

Mr.  R08TENK0WSKI.  Mr.  Chair- 
man, I  jrield  1  minute  to  the  gentle- 
man from  California  [Mr.  Tromas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

The  gentleman  f  nun  Oregon  and  the 
gentleman  from  California  himself  has 
indicated  that  this  money  that  is  being 
removed,  a  billion  dollan.  would  have 
been  used  for  necessary  airport  ex- 
penses.   Could   the   gentleman   fnun 
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California  enlighten  me  as  to  what  the 
needs  were  that  were  immet  last  year 
and  how  much  money  was  in  the  air- 
port trust  fund  last  year,  the  year 
before,  the  year  before  that,  the  year 
before  that? 

Mr.  BOSCO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  BOSCO.  Bir.  Chairman,  one 
thing  that  the  gentleman  from  Penn- 
sylvania [Mr.  Clih(sr]  pointed  out  is 
the  Committee  on  Public  Works  and 
Transportation,  in  trying  to  build  air- 
ports, in  trying  to  improve  the  infra- 
structure of  our  country's  air  trans- 
portation system,  has  begged  the  Con- 
gress to  take  these  funds  off  budget, 
but  because  of  Gramm-Rudman  and 
the  other  legerdemain  that  we  have 
around  here  we  have  not  been  willing 
to  expend  those  f  imds. 

Mr.  THOMAS  of  California.  Re- 
claiming my  time,  the  only  thing  to  do 
with  the  trust  fund  is  to  take  it  off 
budget  so  somebody  can  use  it  for 
other  purposes  rather  than  repaying 
the  general  fimd  for  a  significant  por- 
tion of  the  subsidy  that  has  been  sup- 
plied to  the  FAA  which  is  used  by  the 
airlines. 

Mr.  ANDERSON.  BCr.  Chairman.  I 
yield  1V4  minutes  to  the  gentleman 
from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman.  I 
cannot  believe  Uie  argument  of  those 
opposhig  this  amendment.  The  only 
argument  that  I  have  heard  is  that 
the  taxpayers  are  now  subsidizing  the 
aviation  needs  df  this  country. 

The  CoEomittee  on  Public  Works  and 
Transportation,  and  maybe  others  of 
this  Congress,  have  called  upon  the 
Committee  on  Ways  and  Means  and 
the  Congress  for  years  to  take  the 
aviation  trust  fimd  moneys  off  budget 
so  that  they  can  be  used  for  aviation 
purposes,  and  aviation  purposes  only. 
That  is  the  reason  they  are  collected 
and  the  only  reason  for  which  they 
are  collected. 

But  these  committees,  and  the 
money  committees  and  other  Members 
of  the  Congress  have  resisted  the 
taking  of  these  funds  off  budget.  They 
now  want  to  take  the  trust  funds  out 
of  the  trust  and  spend  them  else- 
where. 

Our  committee  has  called  for  the  use 
of  these  funds,  much-needed  funds  for 
aviation  purposes,  but  the  money  com- 
mittees want  to  use  them  for  other 
purposes.  The  only  way  they  can  do 
this  is  to  keep  them  in  the  trust  fund 
and  then  take  than  out  into  the  gen- 
eral purposes.  We  cannot  have  it  both 
ways.  We  cannot  prevent  the  trust 
funds  fran  being  used  for  aviation 
purposes  and  then  ccmiplain  that  the 
general  funds  have  to  be  used  to  subsi- 
dise aviation  purposes. 

Aviation  trust  funds  will  be  now,  and 
then  highway  trust  funds  wUl  be  next, 
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and  thai  Social  Security  trust  funds 
will  follow.  All  trust  fimds  would  be 
imperiled. 

Mr.  Chairman.  I  call  upon  my  col- 
leagues to  support  the  Anderson 
amendment. 

Bftr.  ANDERSON.  BCr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
frtHU  Illinois  [Mrs.  Mabtih]. 

Mrs.  BCARTIN  of  Illinois.  Mr.  Chair- 
man, as  a  former  monber  of  the  Ccsd.- 
mlttee  on  Public  Woita  and  TranqiMr- 
tation  I  rise  in  support  of  the  Ander- 
son amendment  I  believe,  for  two  rea- 
sons, that  it  is  important  that  we  con- 
tinue to  target  aviation  tax  moneys  to 
the  aviation  trust  fund. 

First,  these  moneys  are  badly  needed 
in  order  to  assuro  that  critical  modern- 
ization programs  move  forward.  The 
continued  safety  of  the  traveling 
public  depends  upon  airport  and  air 
traffic  control  modernization  pro- 
grams funded  out  of  the  aviation 
trust.  I  would  caution  that  when  we 
compromise  the  trust,  we  compromise 
public  confidence  in  the  entire  air 
transportation  system. 

Second,  I  believe  strongly  that  if  we 
allow  the  transfer  of  aviation  tax 
moneys  to  the  general  fund  we  estab- 
lish a  dangerous  precedent  and  we  call 
into  question  the  integrity  of  other 
trust  funds. 

If  we  break  faith  today  with  the 
aviation  users  who  have  contributed  to 
this  fund  to  insure  a  safe  and  efficient 
avlaticm  ssrstem,  would  we  be  more 
likely  to  break  faith  tomorrow  with 
those  Americans  whose  taxes  have 
supported  the  highway  trust  fund?  Let 
us  leave  no  doubt:  Support  the  Public 
Woito  Committee  amendment  and 
preserve  the  integrity  of  the  aviation 
trust  fund.  

B«r.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  RtmmJ. 

til.  FRENZEli.  Mr.  Chairman,  it 
would  seem  that  the  Committee  on 
Public  Works  and  Transportation  is 
presenting  a  solid  phalanx  of  support 
for  the  Anderson  amendment. 

I  think  it  would  be  well  for  the  body 
to  consider  what  the  Secretary  of 
Transportation  has  to  say  on  the  sub- 
ject. He  writes  to  the  Honorable 
Thomas  Folxt  in  a  letter  that  I  will 
put  into  the  Rbcobo  at  the  appropri- 
ate time,  and  this  is  his  last  para- 
graph: 

I  am  committed  to  meettng  aviation  cap- 
ital needs.  I  believe  that  aviation  uaera  are 
truly  depoident  on  the  men  and  women  of 
the  FAA  who  control  aircraft  and  maintain 
air  tnfflc  equipmait.  I  aak  your  suitport  of 
the  Ways  and  Means  Commlttee'i  effort  to 
ensure  oonttnuatlon  of  aviation  user  fees.  I 
look  forward  to  working  with  you  and  the 
Committee  on  Ways  and  Means  and  Public 
W(»ks  and  Trsmportatian  In  the  next  year 
aa  we  try  to  find  more  permanent  Kdutlaos 
to  these  problems. 
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Dbab  Ma.  amuna:  The  House  Ways  and 
Means  Committee  has  proposed,  as  part  of 
lU  idan  to  raise  $6J  bUUon  in  revenues 
through  reooncOlatlan.  to  suspend  for  ooe 
year  the  aviation  tax  tiiner.  The  trigger. 
which  was  Included  in  avlatton  IfglslsHnn 
enacted  In  1987.  threatens  to  rednee  avia- 
tion revenues  by  $1.3  taOllan  in  IMO.  The 
Committee  is  also  proposing  to  retain  about 
one  bOllon  dollan  in  aviation  user  fees  In 
the  general  fund.  Iliat  may  appear  to  be  a 
division  of  aviation  user  fees  for  nao«ffa- 
tlon  purposes,  but.  in  fact,  tt  is  the  only  way 
to  ensure  that  the  fees  wfU  be  used  now  for 
aviation  purposes.  These  fees  ooold  be  used 
by  the  Federal  Aviation  Administration 
(FAA)  to  pay  the  ■alailcs  of  tbe  people  who 
are  revorastble  for  nfety  of  the  system, 
such  as  ab-  trafflc  oontndlen. 

We  support  the  Coounittee's  proposal  be- 
cause we  stroody  favor  user  flnanrtng  of 
the  aviation  system  and  believe  that  an  ade- 
quate source  of  dedicated  revennes  Is  cittieal 
to  meeting  future  aviation  needt. 

There  are  many  misconceptions  about 
aviation  financing  and  the  Avlatian  trust 
Fund.  Many  users  believe  that  avlatian 
spending  has  not  been  a  pituilty  to  the  Ad- 
ministration or  to  tbe  Caagreas.  In  fact,  the 
FAA  budget  has  more  tban  doubled  be- 
tween F7  IMS  and  FT  1M». 
from  $3.1  bOIlon  to  $«.4 
spending  alone  bas  Increased  by  i 
percent  during  that  period.  The  i 
U<Hi  bas  requested  $7.4  billion  for  FT  IMO. 
anothCT  significant  Increase.  Many  usen 
also  believe  that  they  have  paid  saare  in 
taxes  tlisn  they  have  received  In  bwieflts.  In 
fact,  the  reverK  is  true.  Def  eeu  ItSS  and 
1988.  $ao  bQlion  was  coUeeted  in  trust  fond 
revenues,  but  a  total  of  $M  taOUan  in  Fedei^ 
al  fuixto  baa  been  made  available  to  the 
FAA 

While  FAA's  operating  fTprnswi.  such  ss 
aalarleB  for  air  traffic  contrbDeia.  are  an  di- 
gtUe  use  of  trust  fond  resourees,  a  provision 
In  existing  Uw  limits  the  extant  of  that  di- 
gibOity.  By  retatadng  a  portian  of  the  fees  to 
be  collected  next  year  In  the  general  fond. 
the  Ways  snd  Means  Committee  prorlslon 
would  fund  more  of  FAA's  cittieal  safety 
personnel  from  aviatian  user  fees. 

I  sm  firmly  committed  to  neethig  avlatian 
capital  needs.  I  siso  bdleve  that 
users  are  truly  dependent  on  the 
women  of  the  FAA  who  oootrol  aircraft  and 
maintain  air  traffic  equipment  I 
support  of  the  Ways  and  1 
efforts  to  ensure  oontiniiatlon  of 
user  fees.  I  look  forward  to  woridng  with 
you  and  the  Oanmtttass  on  Ways 
Means  snd  Public  Works  sad 
tion  in  the  next  year  as  we  try  to  find  I 
permsnent  solutions  to  1 
Stncerdy. 


Secretary  Skinner  does  not  support 
the  Anderson  amendment.  Be  sup- 
ports the  CommtttM  on  Wasri  and 
Means.  Whyf  It  is  slmidy  not  enou^ 
f  OT  the  Committee  on  PubUc  Wotki 
and  Transportati(m  to  say.  "If  yoa  had 
taken  us  off  budget,  we  could  have 
spent  more  money."  Any  committwe  in 
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this  House  could  spend  a  lot  more 
money  if  we  let  them  off  the  budget. 

The  problem  is  that  the  Committee 
on  Public  Works  and  Transportation 
has  not  been  able  to  convince  the  ap- 
propriators  to  spend  out  of  what  they 
consider  to  be  too  large  a  pot.  The 
result  is  that  the  money  has  piled  up 
in  there. 

The  Committee  on  Ways  and  Means, 
in  response  to  the  request  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, offered  them  the  trigger  which 
was  supposed  to  stimulate  more  spend- 
ing for  capital  account.  It  did  not 
work,  so  we  have  the  option  of  throw- 
ing away  the  trigger  and  letting 
money  pile  up  in  the  account  or  seeing 
if  the  money  would  be  good  for  air- 
craft safety. 

The  Secretary  assured  us  that  the 
money  could  be  used  for  the  FAA 
which  was  already  being  subsidized  by 
the  general  taxpayers  for  the  use  of 
idr  travelers.  That  is  not  fair.  I  am  told 
by  the  Department  of  Transportation 
and  by  the  Committee  on  the  Budget. 
The  user  benefits  have  exceeded  user 
fees  between  1982  and  1989  to  the 
total  of  about  2  to  1.  Tax  receipts  from 
the  aircraft  users.  $20  billion;  Federal 
spending  for  the  FAA  and  safety, 
about  $39  billion. 

The  Committee  on  Ways  and  Means 
decided,  after  talking  to  Secretary 
Skinner  and  to  Director  Darman.  that 
we  would  take  the  advice  of  our  Com- 
mittee on  Appropriations  and  the  ad- 
ministration and  provide  that  the 
money  could  be  spent  for  aircraft 
safety. 

D  1820 

The  Committee  on  Public  Works  and 
TraoQwrtation  offers  us  the  option  of 
putting  the  money  back  in  the  trust 
fund  where  it  will  continue  not  to  be 
spent.  We  are  offering  an  option  to 
put  it  out  there  where  the  FAA  can 
use  it  and  make  air  travel  more  safe. 

It  seems  to  me  that  the  Committee 
on  Public  Works  and  Transportation  is 
valuing  turf  over  safety,  and  I  do  not 
think  that  makes  a  lot  of  sense. 

After  talking  to  Secretary  Skinner  I 
talked  again,  as  a  member  of  the 
Budget  Committee,  to  the  Director  of 
Management  and  Budget  and  queried 
him  on  the  administration's  position. 
He  said  that  it  was  definitely  a  matter 
of  great  importance  to  him.  He  sup- 
ported the  Committee  on  Ways  and 
Means'  position  and  urged  me  and 
members  of  my  committee,  if  we 
valued  the  budget  process  and  wanted 
to  keep  aircraft  safety  going  that  we 
should  vote  against  the  Anderson 
amendment,  and  that  is  what  I  can 
report  to  the  House  on  the  admlnistra- 
tion's  position  and  the  position  of  the 
Committee  on  Ways  and  Means.  We 
were  lo<dchig  for  a  way  to  preserve  the 
revenues  aiul  yet  to  let  them  be  used 
for  aircraft  safety.  We  did  not  need  to 
raid  anybody's  trust  fund. 


Unfortunately,  the  money  has  piled 
up  In  the  trust  fimd.  We  have  done  ev- 
erything that  people  asked  of  us,  and 
now  we  ask  that  Members  reject  the 
Anderson  amendment. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Ro«]. 

Mr.  ROE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me  the  2 
minutes  and  strongly  rise  in  support  of 
the  Anderson  amendment. 

I  would  say  to  every  Member  in  this 
House.  Democrat  or  Republican, 
shame,  shame,  shame,  because  the 
reason  that  we  are  not  able  to  do  the 
infrastructure  work  in  this  country  is 
not  because  the  Appropriations  Com- 
mittee has  not  provided  the  money. 
We  have  had  the  opportunity  there.  It 
is  caUed  a  trust  fund. 

Trust  means  to  me  that  the  money  is 
kept  in  trust  for  the  purpose  intended. 
We  voted  for  that,  all  of  us  did,  and  we 
voted  to  set  up  trust  fimds  tliat  pro- 
vided the  resources  for  the  people  of 
this  country.  This  is  not  a  question  of 
shifting  money  around. 

Fundamentally  what  we  are  coming 
back  and  saying,  and  hear  me,  we  are 
using  the  trust  fimd  to  shield  the  defi- 
cit. Shame  on  Congress.  Shame  on 
Congress.  Shame  on  Congress. 

Face  up  to  it.  That  is  what  the  issue 
is  about,  and  in  effect  here  is  one  step 
somebody  is  trying  to  take  at  this 
point  to  say  we  will  not  do  that  any- 
more now,  we  will  take  the  first  step, 
we  wiU  take  the  first  $1  billion  and  put 
that  $1  billion  into  the  general  treas- 
ury, and  tomorrow  we  will  take  the 
second  $1  billion  and  put  that  in. 

But  the  fact  fundamentally  remains 
that  the  trust  fimds  are  held  in  trust 
in  the  name  of  the  people  of  the  coim- 
try,  and  that  is  the  biU  that  Congress 
passed,  and  you  are  attempting  to 
divert  away  the  funds  that  the  people 
were  allocated  for  the  purpose  intend- 
ed. That  is  the  truth,  and  that  is  the 
issue  we  have  to  deal  with. 

This  is  the  wrong  time  to  do  this. 
This  is  not  a  Jurisdictional  fight  what- 
soever. It  simply  comes  back  and  says 
that  the  future  capital  of  the  infra- 
structure of  this  country  is  Involved  in 
tills  debate.  It  is  not  that  simple,  and 
once  we  start  to  divert  those  fimds  we 
break  trust  with  the  American  people, 
and  that  is  the  reason  fimdamentally  I 
support  the  Anderson  amendment 
over  anything  else  that  Is  before  us 
today.       

iSi.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [B£r.  Archer.] 

Mr.  ARCHER.  Mr.  Chairman.  I 
thank  the  gentleman  for  s^elding  time 
to  me  and  only  want  to  corroborate 
and  reiterate  what  the  gentleman 
from  Minnesota  [Mr.  Frxhzel]  said. 
This  money  that  is  being  spent.  No.  1, 
is  being  spent  for  safety,  and  safety  on 
airline  traffic  is  as  imi>ortant  as  build- 


ing runways.  I  do  not  think  any  of  us 
can  deny  that. 

It  is  being  spent  for  a  purpose  for 
which  it  was  collected,  which  is  to 
make  the  airports  safer. 
'But  second,  Oramm-Rudman  makes 
tough  choices.  We  have  to  face  up  to 
that,  all  of  us  in  this  body,  and  they 
are  not  going  to  get  easier.  I  for  one 
would  rather  see  the  trust  fimds  put 
off  budget,  and  one  day  I  believe  we 
will  do  that.  But  they  are  not  off 
budget  today. 

A  deal  was  made  in  order  to  iiiu>le- 
ment  the  budget  summit  agreement,  a 
compromise,  and  now  the  Committee 
on  Ways  and  Means  is  going  to  stand 
full  force  behind  that  compromise.  It 
may  not  be  totally  acceptable  to  every- 
one in  this  body,  but  it  is  the  only  way 
we  can  go  at  this  point  and  measure 
up  to  our  responsibilities  under  the 
budget  agreement. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
(Mr.  BoRSKil. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Anderson 
amendment. 

Mr.  Speaker,  I  rise  today  to  join  witti  the  d»- 
tinguished  chairman  of  ttie  Put)Kc  Wortts  Com- 
mittee in  support  of  his  amerKlment  and  in 
support  of  his  strong  commitment  to  ensuring 
that  the  future  of  American  air  travel  will  not 
be  held  hostage  by  budget  tricks  or  short-term 
thinking. 

I  woukl  urge  my  colleagues  to  remember 
the  purpose  of  a  trust  fund. 

It  is  to  endow  a  vital  activity  with  the  re- 
sources needed  to  ertsure  its  future. 

Diverting  funds  from  a  trust  fund  for  immedi- 
ate emergencies  ensures  that  when  the  future 
arrives.  wt)en  the  rainy  day  comes,  we  will  be 
unprepared. 

This  proposal  woukl  divert  funds  which 
coukj  modernize  our  air  traffk;  control  system; 
fund  ttie  capital  devetopments  wliich  will  altow 
our  airports  to  expand  and  better  serve  Ameri- 
can travelers  and  busirtesses;  arxl  provMe  the 
maintenance  which  is  vital  to  the  safety  and 
security  of  every  traveler. 

Don't  be  nnistaken  by  the  fact  ttiat  huge  sur- 
pluses have  built  up  in  tt>e  fund. 

Those  surpluses  exist  not  because  they  are 
not  sorely  needed  for  our  air  infrastructure, 
but  because  ttwy  are  victim  of  an  administra- 
txxi  budget  trick. 

BuiWing  up  the  airport  tnnt  fund  with  one 
set  of  budget  tricks  to  keep  the  deficit  seem- 
ing smaller  and  then  using  another  budget 
stratagem  to  take  the  money,  does  not  Ive  up 
to  the  klea  of  a  tnjst  fund,  and  does  not  aaive 
ttie  pubik:  interest 

The  C80  and  the  House  Budget  CommMse 
have  issued  opiraons  stating  that  the  added 
revenues  from  suspendbig  the  tax  Wgger  «M 
count  toward  the  $S  biMon  no  matter  which 
fund  these  moneys  go  to. 

So  let*  s  keep  them  whore  they  belong.  In 
the  airport  trust  fund. 

I  strongly  urge  my  coieagues  to  support  the 
Anderson  amerKknent,  showing  that  when  we 
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already  have  the  funds,  we  are -stiil  worthy  of 
the  tnjBt  which  accompanies  them. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Mihra]. 

Mr.  BONETA.  Mr.  Chairman,  first  of 
all  I  rise  in  very  strong  support  of  the 
amendment  offered  by  our  fine  col- 
league, the  gentleman  from  California 
[Mr.  AmnaaoH],  the  chaliman  of  our 
House  Committee  on  Public  Works 
and  Transporti^on. 

For  8  years  I  had  the  privilege  of 
serving  as  the  chairman  of  the  Avia- 
tion Subcommittee  for  the  House 
Committee  on  Public  Works  and 
Transportation.  If  there  was  anything 
I  ever  hesj^d  every  Monday  when 
Members  returned  to  this  Chamber  it 
was.  "Mlneta,  the  plane  was  delayed." 
So  we  tried  in  1982  and  1987  to  make 
sure  ttiat  the  aviation  user  fees  that 
were  being  collected  were  going  to  be 
used  for  safety  and  capacity  improve- 
ment purposes.  So  for  that  reason  I  in- 
cluded in  1982  and  1987  a  penalty 
clause  to  make  sure  that  these  were 
being  used  for  capital  improvement 
purposes,  and  second,  that  if  86  per- 
cent of  the  moneys  that  were  appro- 
priated or  authorized  under  law  were 
not  being  used  for  aviation  purposes, 
then  the  aviation  taxes  would  go 
down,  because  it  makes  no  sense  to 
collect  taxes  against  the  users  and  con- 
tinue to  have  that  aviation  trust  fund 
increase  in  size  without  having  that 
money  being  used  for  safety  and  ca- 
pacity purposes. 

So  this  year  we  have  done  that.  We 
have  come  to  that  point  where  the  Ap- 
propriations Committee  did  not  wpro- 
prlate  85  percent,  and  the  tax  trigger 
takes  place  in  January  1990. 

I  understand  why  the  Committee  on 
Ways  and  Means  does  not  want  to  lose 
this  revenue.  But  what  they  are  doing 
is.  by  subterfuge,  stealing  money,  put- 
ting it  into  the  general  fund  by  saying 
we  will  keep  collecting  the  taxes,  but 
the  60  percent  ttuit  we  would  other- 
wise have  collected  we  will  remove 
from  the  aviation  trust  fund,  and  leave 
in  the  general  f  imd.  and  to  me  that  is 
not  a  correct  way  to  do  it. 

Fleaae  support  the  Anderson  amend- 
ment in  order  to  keep  the  safety  and 
cKBUtAty  moneys  for  aviation. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  23  minutes  to  the  gentleman 
from  Georgia  [Mr.  Oihcducb]. 

Mr.  OINORICH.  Mr.  Chairman,  let 
me  Just  say  first  of  all  that  I  wpred- 
ate  very  much  the  chairman  yielding 
me  tills  time,  and  I  rise  with  sadness 
to  take  a  position  of  asking  for  a  yes 
vote  on  the  Anderson  amoodmait.  I 
am  sad  because  in  this  case  I  clearly 
am  disagreeing  with  the  admlnistrar 
tion.  I  prefer  not  to  disagree  with  the 
adminlstimtion.  althoui^  earlier  today 
when  I  voted  to  repeal  seetirai  89. 
along  with  most  of  my  colleagues.  I 
recognised  that  the  adminstratkm  was 
not  particularly  happy  with  that  vote 


dther.  I  think  there  are  times  when 
we  are  elected  as  Monbers  of  the 
House  to  decide  for  ourselves  what  we 
think  is  right. 

I  also  sympathize  with  the  preasiu-es 
on  the  Committee  on  Ways  and  BCeans 
and  the  pressures  on  the  A]H>ropria- 
tions  Committee.  The  fact  is  that 
trying  to  meet  the  Oramm-Rudman 
target  and  trying  to  work  our  way 
toward  a  balanced  budget  is  very,  very 
difficult.  I  can  ^predate  the  tempta- 
tion of  the  aviation  trust  fund  and  the 
money  which  is  sitting  there,  which 
looks  like  it  might  be  available.  But  I 
think  there  are  a  couple  of  very  key 
questions  we  have  to  ask. 

First,  we  made  a  pact  with  the  tax- 
payers when  we  said  we  were  going  to 
set  up  a  tnist  fund.  The'whole  concept 
of  calling  it  a  trust  fund  was  to  suggest 
that  even  though  politicians  are  often 
tempted,  on  this  particular  occasion 
with  this  purticular  user  fee  they 
could  coimt  on  us  to  spend  it  the  way 
we  promised. 

How  did  we  promise  to  spend  it?  We 
promised  to  spend  it  on  building  more 
airports,  which  we  need.  We  promised 
to  spend  it  on  putting  new  computers 
in  the  air  traffic  control  system,  which 
we  need. 
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We  promised  to  spend  it  on  advances 
in  radars,  in  particular  on  new  experi- 
mental radars  that  would  enable  us  to 
fly  aircraft  in  and  around  microbursts 
without  crashes,  which  we  need.  And 
we  said  if  you  will  let  us  raise  this  user 
fee  we  promise  you  that. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentie- 
mttn  from  Massachusetts  [Mr.  Conrsl. 

Mr.  CONTR  Mr.  Chairman,  you 
know  what  the  real  issue  here  is?  It's 
who's  going  go  pay  for  FAA  oper- 
ations, the  people  who  fly  or  the 
people  who  don't?  If  my  friends  who 
support  this  amendment  think  tliat 
the  general  taxpayer  shotild  continue 
to  dig  into  ills  pocket  to  subsidize  fre- 
quent flyers,  then  I  humbly  suggest 
they  consider  their  priorities. 

We  established  the  aviation  trust 
fund  to  make  the  user  pay  for  the  cost 
of  building,  tpiintjiintng,  and  operat- 
ing otir  aviation  syston.  The  general 
taxpayer,  who  gets  some  indirect  bene- 
fit, would  only  pay  a  small  portion  of 
the  expoise.  But  over  the  last  8  years, 
the  general  taxpayer,  the  littie  guy 
who  doesn't  fly,  has  overpaid  the 
syston  by  more  than  $6  billion.  Who  is 
being  taken  for  a  ride? 

Shame  on  the  PubUc  Works  C<»u- 
mittee  gouging  the  litUe  taxpayer  like 
that;  shame  on  you. 

How  much  longer  are  we  going  to 
make  the  littie  guy  foot  the  bill?  I  say 
its  time  to  make  the  fat  cats  start 
paying  their  fair  share. 

The  Anderson  amendment  says  Just 
the  oKwsite.  Keep  the  status  quo. 
make  the  littie  guy  dole  out  the  subsi- 


dy. I  dont  think  that's  very  tail.  The 
amendmoit  would  make  the  little  guy 
pay  almost  $1  bUlloii  more  than  he 
should  for  FAA  operations  in  fiscal 
year  1990. 

The  provision  in  the  reconcfliatloo 
bill  would  make  the  aviation  uaer  pay 
that  share.  I  think  the  choice  is  clear, 
and  I  urge  my  colleagues  to  do  the 
right  thing:  Oppose  the  amendment. 

I  sm  glad  to  be  with  Dannr  Roa- 
TBif  SKOWSKI  on.  this. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  30  seccmda  to  the  gentleman 
from  Tennessee  [Mr.  Clbobt]. 

Mr.  CLEMENT.  Mr.  Chairman.  I  rise 
today  in  suin>ort  of  an  amendmoit  of- 
fered by  the  distinguished  chairman  of 
the  Public  Works  Ccnmnittee,  Guam 
Ahdbrsoh.  to  strike  a  proviskm  in  the 
Ways  and  Means'  titie  that  would 
divert  almost  $1  billion  in  avtatJon 
user  taxes  from  the  aviation  trust 
f  imd  to  the  gmeral  fund. 

The  Ways  and  Means  prtHXwal  could 
have  an  adverse  effect  on  Nashville 
International  Airport  as  well  as  air- 
ports across  the  country.  The  aviation 
tax  moneys  which  the  Ways  and 
Means  proposal  would  place  in  the 
general  fund  are  badly  needed  to  meet 
the  capital  devel<vnient  needs  funded 
by  the  airport  and  airway  trust  fund. 

For  histance,  $2  Mllion  a  year  will  be 
required  fl"""*iiy  to  continue  the 
FAA's  air  traffic  control  moderniza- 
tion program.  Furthermore,  the  FAA 
will  need  $3  billiOD  to  $3,5  billion  per 
year  Just  to  sustain  modemteatkm 
projects  already  committed  to  and  in 
the  delivery  pb>ellne. 

Finally,  placing  aviation  user  taxes 
in  the  general  fund  is  a  vlolmfekiD  of 
the  basic  principle  underlying  these 
dedicated  uaer  fees.  When  the  aviation 
trust  fund  was  estabUsbed  in  1970.  it 
was  a  basic  principle  of  the  trust  fund 
program  that  user  fees  ooDected  would 
be  spent  <»ily  for  the  avlatkm  pro- 
grams funded  out  of  the  trust  fund. 
The  user  fees  were  not  to  go  Into  the 
general  fund  wh«e  they  can  be  went 
for  any  Government  unogram.  The 
Ways  and  Means  mtipoaal  to  place 
user  fees  in  the  genoal  fund  Is  a 
breach  of  faith  with  aviation  users. 

This  \s  not  Just  a  budget  tame.  It's 
an  issue  of  public  safety  and  aviation 
efficiency.  I  urge  all  of  my  colleagues 
to  support  the  Anderson  amendment 
to  ensure  that  aviadtion  user  fee  reve- 
nues go  into  the  trust  fund. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  SO  seconds  to  the  gentleman 
from  Ohio  [Mr.  McEwnrl. 

Mr.  McEWEN.  I  thank  the  chair- 
man. 

As  that  old  philosopher  Togi  Berra 
said.  "This  is  the  most  unheard  thing  I 
have  ever  heard  of." 

I  do  not  know  how  you  do  this  with 
a  straight  face.  This  is  a  $900  million 
pi<±podcet.  This  Is  flat-out  stealing. 
This  c«nes  in  and  says  we  are  going  to 
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take  money  out  of  the  trust  fund  and 
use  it  for  food  stamps  and  there  is  no 
guarantee  that  it  will  not  be  used  for 
that. 

You  remember  when  Chairman  Jim 
Howard  stood  on  this  floor  on  a 
motion  to  recommit  and  begged  the 
House  to  use  that  money  for  construc- 
tion of  airports.  Not  one  single  airport 
has  been  built  in  15  years,  only  one 
runway  in  the  last  10;  the  traveling 
public  has  doubled  air  transportation 
in  the  last  10  years  and  now  because 
we  have  not  spent  it  they  are  going  to 
use  it  for  other  piui>oses. 
Shame  on  you. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Obsrstar],  the  chair- 
man of  the  Subcommittee  on  Aviation. 
Mr.  OBERSTAR.  Mr.  Chairman,  the 
budget  simunit  has  nothing  to  do  with 
this  issue.  It  did  not  address  this  at  all. 
The  transfer  does  not  deal  with  the 
deficit. 

Leaving  the  money  in  the  aviation 
trust  fund  accomplishes  evenrthing 
Ways  and  Means  needs  to  do.  They  get 
credit  for  a  billion  dollars.  Why  play 
this  little  charade,  this  little  game  of 
transferring  money  around?  There  is 
no  assurance  in  what  the  Ways  and 
Means  Committee  has  done  that  one 
penny  of  this  money  is  going  to  be 
spent  or  airport  improvements,  not  a 
single  one. 

The  issue  inside  these  walls  is  com- 
mittee Jurisdiction:  I  want  to  tell  you, 
my  friends,  the  issue  outside  this 
Chamber  is  airport  improvements, 
building  airports,  maUng  the  air  traf- 
fic control  system  safe.  Keeping  the 
$900  million  in  the  trust  fund  wiU 
build  airports.  wiU  keep  aviation  safe, 
it  will  put  air  traffic  control  equip- 
ment in  place  to  cover  the  radar  that 
we  need  at  airports.  We  need  runway 
extensions,  runway  resiu^acing  and 
ciosswind  runwas^  and  parking 
tLproDB.  Putting  this  money  in  the  gen- 
eral fund  is  not  going  to  build  them. 

There  are  $7  billion  worth  of  airport 
improvonent  projects  pending  with 
the  FAA  right  now.  a  whole  list  of 
them  which  came  down  here.  If  you 
have  an  airport  in  your  district  it  is  in 
this  list  right  here. 

If  you  want  to  go  back  home  and  ex- 
plain to  the  people  why  you  put 
money  into  the  general  fund  and  took 
it  out  of  the  aviation  trust  fund,  come 
and  take  a  look  at  this  stack.  $3.1  bU- 
lion  worth  of  projects  right  here. 

Tou  are  going  to  take  it  out  of  your 
future:  you  are  cheating  yourself;  you 
are  cheating  air  travelers.  Yes,  there  is 
a  provision  in  law  that  says  some  of 
the  money  from  the  aviation  tax  could 
be  used  for  operation  and  mainte- 
nance, after  the  law  has  been  complied 
with,  after  the  amount  authorized  for 
airport  improvements  and  facilities 
and  improvements  have  been  spent  for 
the  purposes  for  which  intended. 
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Spend  those  monejrs;  then  what  is 
left  over  can  be  spent  on  operation 
and  maintenance. 

Why  is  Secretary  Skinner  support- 
ing the  Ways  and  Means  Committee? 
Simply  because  the  Office  of  Manage- 
ment and  Budget  told  him  to  do  so. 
His  heart  is  not  there,  believe  me. 
Your  heart  should  not  be  there  either. 
Vote  for  the  Public  Works  Commit- 
tee, vote  for  the  Anderson  amend- 
ment.         

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  Anderson  amendment. 

Members  of  Congress  are  probably 
among  the  most  frequent  flyers  and 
users  of  the  National  aviation  system. 
Those  of  us  who  fly  to  and  from  our 
districts  each  week  are  well  aware  of 
the  agitation  and  frustration  of  air 
travel.  There  is  an  obvious  need  for 
improvements  to  the  air  travel  system. 
And  those  improvements  need  to  be  fi- 
nanced. The  critical  financing  issue  is: 
Who  should  pay— general  taxpayers  or 
aviation  users?  These  issues  have  been 
the  subject  of  congressional  debate  for 
many  years.  Throughout  all  the 
debate,  one  message  is  clear— our  air- 
ports and  our  entire  airway  system 
need  funding,  and  a  reduction  in  avai- 
tion  taxes  will  not  get  us  any  closer  to 
meeting  these  essential  needs. 

The  Ways  and  Means  Committee's 
provision  in  the  reconciliation  bill  to 
which  Mr.  Aitokrson  objects,  is  not  in- 
tended to  permanently  resolve  the 
issue  of  the  $6  billion  trust  fund  sur- 
plus. Rather  we  have  attempted  to 
provide  an  incentive  for  increased 
aviation  spending.  The  reconciliation 
bill  provides  for  a  1-year  suspension  in 
the  tax  trigger  and  allows  the  general 
fund  to  retain  a  portion  of  the  avia- 
tion tax  revenues  with  the  expectation 
that  such  action  will  result  in  in- 
creased trust  fund  spending  in  fiscal 
year  1990.  The  provision  responds  to 
the  concerns  raised  that  aviation 
users,  who  finance  only  50  percent  of 
the  FAA  budget,  should  pay  a  greater 
share  of  the  costs  of  FAA  operations. 
Adoption  of  this  provision  in  the  rec- 
onciliation bill  encouraged  the  Com- 
mittee on  Appropriations  to  report 
legislation  which  will  increase  spend- 
ing for  our  airports  and  FAA  facilities 
by  close  to  15  percent  in  fiscal  year 
1990.  Even  after  the  general  fund  is  re- 
imbursed with  a  portion  of  the  trust 
fimd  revenues.  American  taxpayers 
will  still  support  close  to  30  percent  of 
the  FAA  budget. 

Finally,  I  want  to  remind  you  of 
what  is  not  included  in  the  Ways  and 
Means  Committee's  reconciliation  bill. 
We  have  not  extended  the  aviation-re- 
lated excise  taxes  past  their  scheduled 
1990  expiration.  This  was  done  so  that 
Congress  could  find  a  more  permanent 
solution  next  year  to  the  needs  of  ovi 
Nation's  aviation  system. 


Along  with  the  leadership  of  the  Ap- 
propriations Committee  and  the  ad- 
ministration. I  strongly  urge  my  col- 
leagues to  oppose  the  Anderson 
amendment. 
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Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  mjrself  the  balance  of  my  time. 

Mr.  Chairman,  in  clotdng,  let  me  em- 
phasize the  following:  first,  the  diver- 
sion of  the  trust  fund  money  to  the 
general  fund  is  wrong.  It  is  bad  public 
policy;  it  is  coimterproductive;  it  puts 
our  airways  at  a  greater  peril;  it  Jeop- 
ardizes aviation  projects:  it  will  make 
airport  congestion  a  common  occur- 
ence; and  it  is  a  threat  to  Social  Secu- 
rity and  other  user-fee  programs.  I 
urge  an  aye  vote  on  my  amendment. 

Mr.  LEWIS  of  Florida  Mr.  Chainnan.  I 
strongly  support  the  Anderson  amendment 

As  a  pilot  myself— and  a  strong  supporter  of 
aviatkxv— I  have  long  been  concerned  that  ttie 
current  on-txjdget  position  of  the  aviation  trust 
fund  would  cause  a  temptation  to  dip  into  the 
trust  fund.  Sure  erraugh,  my  worst  fesrs  have 
t)een  realized. 

This  tNll  would  divert  almost  $1  billion  from 
the  aviation  trust  fund  to  the  general  fund. 

I  am  strongly  opposed  to  this  action.  This 
notion  threatens  the  basic  concept  of  the 
aviation  trust  fund,  and  therefore  all  of  our  Na- 
tion's trust  funds. 

Even   more   important,   this   would   be  a 

breach  of  faith  with  millions  of  aviation  users. 

Yes  we  must  balance  the  budget  However, 

we  must  not  balance  the  budget  by  going 

back  on  past  promises. 

Everytime  an  American  buys  a  plane  ticfcet 
or  flies  his  own  plane,  he  or  she  pays  into  this 
trust  fund  through  an  excise  tax  which  is 
meant  to  be  used  only  for  airport  improvement 
and  safety.  This  money  should  be  spent  this 
way,  and  needs  to  be  spent  this  way. 

If  we  take  the  trust  fund  off-budget,  we  can 
be  assured  that  this  money  wiN  be  spent  for 
the  safety  and  welfare  of  the  flying  pubHc. 

These  funds  were  meant  to  benefit  the 
flying  pubic  who  contributed  the  money— they 
were  not  meant  to  be  Just  another  way  of 
hkling  the  true  defk:it 

In  addition,  what  kind  of  precedent  are  we 
setting?  We  currently  have  several  trust  funds 
whKh  are  on^xidgeL  If  we  start  dfiping  into 
one,  who  is  to  say  we  must  leave  others,  such 
as  the  Social  Seoslty  trust  fund  akxie? 

Simply  put,  this  limited  amount  of  sleight  of 
hand  budget  reductkxi  is  not  worth  the 
amount  of  tmst  that  the  pubic  wH  toee  in  their 
Government  If  s  picMng  the  pocket  of  the  *• 
craft  user.  I  heard  today  that  there  is  a  surplus 
in  the  tnjst  account  This  is  faMcioue  K  the 
trust  fund  was  used  property— commercial  and 
general  aviators  wouM  be  safer  today. 

Again,  I  congratuMe  the  ganllsman,  Mr.  An- 
derson, chainnan  of  the  Pubic  Wwki  Com- 
mittoe  tar  offering  this  bipartiawi  amendment 
and  I  strongly  urge  its  adopltoa 

Mr.  LAGOMARSINO.  Mr.  Chtfnnan.  I  rise  to 
support  the  amendment  offered  by  Mr.  An- 
derson and  to  protect  the  Integrity  of  user 
fee  financing.  Diverting  tfmoM  $1  bMon  from 
the  airport  and  airway  trust  fund  Into  the 
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Treasury's  general  reverwe  fund  is  a  breach 
of  contract  faith  with  the  avialkxi  passengers 
and  pitots  who  have  been  paying  into  the  fund 
since  1970.  Further,  it  also  sets  a  dangerous 
precedent  that  couM  lead  to  damaging  the  in- 
tegrity of  other  user  funded  tmst  funds  such 
as  the  highway  trust  fund. 

Every  day  the  heed  for  continuing  improve- 
ments in  air  traffic  and  airport  safety  becomes 
more  tqfmmtA  and  more  crittoal.  The  taxes 
that  aviation  users  pay  into  the  trust  fund  are 
dedk^atod  to  improving  and  modernizing  the 
air  tranaportatton  system.  If  air  travel  is  to 
remain  safe,  the  FAA  is  going  to  have  to 
spend  biMons  of  dollars  over  the  next  10 
years  on  improvements  to  airports  arxi  air  traf- 
fic control  systems.  The  money  to  pay  for 
these  improvements  must  not  come  out  of  the 
pockets  of  the  American  taxpayer.  Instead, 
they  shouM  be  pekl  for  by  those  who  win  ben- 
efit from  them— the  aviatton  user.  In  order  to 
meet  these  needs,  the  airport  and  airway  tnJSt 
fund  must  remain  healthy  and  intact 

Almost  250  of  our  codeagues  have  joined 
me  In  cosponsoring  House  ReaokJtnn  41,  ex- 
pressing the  sense  of  Congress  that  Federal 
gasoline  taxes  shouW  not  be  raised  in  order  to 
reduce  the  Federal  deficit  I  ask  aU  of  my  col- 
leagues who  support  that  resokjtton  to  k>ok 
very  carefully  at  this  proposed  dnrerston  of 
funda  Only  aviatktn  users  pay  into  the  avia- 
tton  trust  fund,  and  no  one  group  of  Ameri- 
cans shouM  bear  an  unfair  tax  burden  in  ttw 
natkxial  effort  to  reduce  the  dangerous  Feder- 
al deficit  I  urge  my  colleagues  to  support  Mr. 
Anderson's  amendment,  and  to  keep  the 
trust  in  the  airport  and  ainway  trust  fund. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Ahdebsoh]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

KICOBDBD  VOTE 

Mr.    FRENZEL.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  305,  noes 
116.  not  voting  11.  as  follows: 
[RoU  No.  251] 
ATE8-30S 


(CT) 


Aekennan 
Andenon 
AHfwmf*" 


AnuBj 


Bryint 

Banntnc 

Burton 

Bustamante 

Byron 


BaUencer 
Bwnard 
BuUett 
Bvton 


CuBpbeUCCA) 
Campbdl  (CO) 
Ouper 
Cut 
rhMMllCT 


Bennett 

Bentley 

Beieuter 

BQbnv 

Bfllnkto 

BIDey 

Boeblert 

BonU 


BoDdter 
Boxer 


Braonfleld 


i(CA> 
Brawn  (CO) 
Brace 


Clarke 

Clay 

Clement 

CUncer 

CoUe 

Coleman  (MO) 

CoUlna 

Condlt 

Ocnyen 

OoiteUo 

Cox 

Cralc 

Ciane 

Crockett 

Dannemeyer 


Darden 

DavtB 

delaOana 

DeFUlo 

DeWine 

DlckinKsn 

Dlcka 

Dixon 

Donian(CA) 

Doaslaa 

Dreier 

Duncan 

Dwyer* 

DynaBy 

I^rson 


(OK) 


Bwd 


cvy 


Fawdl 
Pelgtian 


Rake 

FotfietU 
Potd(MI) 


Oalletfy 

Oallo 

Oaydoe 


Oeiihantt 

Oeren 

Ofltanor 

CHlman 

Oiiwrtdi 

Oltrtman 

Oomalea 

Oonlon 

Ooai 

Oiandy 

Otant 

Ounderaon 

Hall  (OH) 

HaU(TX) 

Haifffl*^^ 


Maikey 
Martenee 

lCarttn(n.) 

ICarttaM 

ICaTTOUlea 


McOoUum 
MeCreiT 
MoCurdy 
IfcDade 


McMUlan  (NO 
McNulty 

mottiom 

Miller  (WA) 
MlneU 
Moakley 
MoUnari 


SanMUu* 
Savage 
Sawyer 
Saxtoo 

Schltf 

SchnridfT 

Sehroeder 

Sdtuette 

Senaenbrenner 

Sbayi 

Shumwmy 

Shneter 

SikonU 

SUaky 


Hammeraehmidt  Moatcoaiery 

WMiwwr*  Moortaead 

Hanaen  Morella 

Haitert  MorTlaon(CT) 

Hatdier  MorTlaoa(WA) 

Hayea  (n.)  Mmphy 

Hayea(LA)  Myen 

Hefley  Na^ 

Henry  Heal  (NO 

Herter  Nelaon 

Hertel  Nielaon 

HOer  Nowak 

HoagiaDd  Oakar 

BnOamv  Obentar 

HopUu  OUn 

Horton  Ortls 

Hubbard  Ozley 

Hugbea  Packard 

Hunter  PaUaoe 

Hutto  Parker 

Inhofe  Paahayan 

Ireland  Pattenon 

Jaootaa  Paxon 

Jamea  Payne  (NJ) 

JotUMon  (SD)  Payne  (TA) 

Jones  (OA)  Penny 

Jones  (NO  PerUna 

KanJonU  Petri 

Kaptur  Pickett 

Kennedy  Porter 

Klldee  Posbard 

Klecika  Price 

Kolbe  PuneU 

Kolter  Qunien 

Koatmayer  Raball 

Kyi  RaTenel 


UFUoe 
Lagomanino 
Lancaiter 
lAntos 


Leath(TX) 
Lebman  (CA) 
Levine(CA) 
Lewis  (Fl.) 
Lewis  (GA) 
Ucbtfoot 

Uoyd 


Lowey(NT) 
Luken.  Thomas 
Lukens,  Donald 
Macbtley 


Alexander 
Andrews 
Antbony 
Aittna 


Atkins 

AuOoin 

Bates 


Berill 
Boos 
BoDlor 


Ray 

Recula 

Rbodes 

Richardson 

Rldfe 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rohrabacher 

Ros-LehUnen 

Rose 

Roth 

Roukcma 

Rowland  (Crr) 

Rowland  (OA) 

Roybal 

Saiki 

NOES-lie 

Conte 

Oioper 

Coughlin 

Coyne 

DeLay 

DeUums 

Derrick 

DinteU 

Donnelly 

Dor(an(ND) 

Downey 

DurUn 

■aiiy 

gdwards(CA) 

BidieiLli 

PtaceU 


Skeltoo 
Slattery 
SlauKbter  (NT) 
Slaughter  (VA) 
Smith  (NJ) 
^mlth(TZ> 
Smith  rVT) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solan 
Solomon 

Spratt 
Staggers 

Stallings 

Stangeland 

Steams 

Stenbobn 

Stokes 

Stodds 

Stump 

Swift 

TWfcm 

l^nner 

Tauke 

Tauiin 

Torres 

Torricelll 

Towns 

Traflcant 

UdaU 

Dnaoeld 

Upton 

Valentine 

Vento 

Vlselosky 

Voikmer 

Vueanovich 

Walgren 

Walker 

Walah 

Weber 

Weias 

Wektan 

Wheat 

Whittaker 

Williams 

Wise 

Wolpe 

Wyden 

Young  (AK) 

Young  (FL) 


CanUn 
Coleman  (TZ) 


Flah 


PUppo 

Po*d(TN) 

prank 

Frenael 

Oejdenson 

Oibboos 

OoodUng 

QnOlmoa 

Oray 

Oteen 

Ouaiini 

Bania 

nmtnmr 

Hochbrueckner 

Houghton 

Hoyer 

Hyde 

Jenkins 


Johnston 

Jonts 

Kaatcfa 


Moody 


Mintbft 


Kenaelly 
Lebman  (n<> 
Lent 

Levin  (MI) 
Lewis  (CA) 
Uviiwstan 

r(CA) 


Heal  (MA) 

Obey 

I  (NT) 
i(UT) 


Pairis 


MeCloskey 
MCDermott 
MoOrath 
McHugh 
MrMiUm  (MP) 


Pldde 

Rogen 

RostenkowakI 

Ruaso 

Sabo 


Miebd 
Miller  (CA) 


Oourter 
norio 
Oarda 
Hawkins 


Sehulw 
Schumer 


NOT  vormo-ii 


Hnekaby 
Leach  (lA) 
Martin  (NY) 


Baaed 
Sharp 


O  1900 

Mr.  TRAXLER  changed  his  vote 
from  'aye"  to  'no." 

Mr.  RAHALL  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

Mr.  COYNE.  Mr.  Chainnan,  I  rise  in  support 
of  the  budget  recandMton  ti»  for  fiscal  year 
1990— except  for  Us  proviatons  on  capital 
gains  rates.  I  urge  tfw  incoiporatton  of  ttie 
DemocratK  alternative  into  the 
before  us. 

Let  me  first  leave  aakle  th 
proviatorw  and  comment  on  the  bi*  of  the 
budget  recondiatton  UN.  It  wotM  reduce  the 
Federal  budget  deficit  in  constructive,  reapon- 
sMe  ways. 

The  Ways  and  Means  Committee  was  dh 
rectsd  by  the  Budget  Committee  to  draw  up 
legislalton  that  wouM  nanow  the  deficit  by 
$5.3  bllMXt.  That  aim  ¥vas  set  up  In  the  budget 
agreement  between  the  White  House  and  the 
Congress  last  April  They  wortied  out  this  goal 
as  a  way  of  rediwing  the  Federal  budget  defi- 
ciL 

Chairman  Rostenkowsn  and  the  Ways 
and  Means  Committee  succeoded  in  maoMng 
ttiisgoal. 

In  addHion.  the  budget  reconc«aion  pack- 
age contains  several  important  and  usoM  im- 
provements of  the  tax  law.  Among  Iheae  ore  a 
chito  care  package;  a  ujiiipiomiao  on  Vw 
MedKore  catastrophk:  hoaHh  ooworags  pio- 
gram;  and  repeal  of  the  oedton  89 
criminatton  rules  ttiot  govern 


tax  on 


It  also  includes  a  proposal  to 
corporate  minimum  taaq  a 
ston  of  the  3-psrcant  Federal 
tstaphone  b«s:  au-eteiated  oolacion  of  the 
8-peroent  Federal  exdsa  tax  on  oMna  Hckol^ 
and  new  restrtelionB  on 
practice  of  SBcchanglng  prapartiaa  in 
deals  that  are  not  now  autaioct  to  1 

The    reooncttallon    packOQe 
extend  five  temporary  lax  proi^atoni. 
make  three  others  pemianarA. 

They  inchJde  a  pro 
ees  to  exclude  trom  their  tBoMe  Inoome  up 
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to  $5,250  in  educational  assistance  provided 
by  their  empioyer. 

There  is  a  2-year  extension  of  the  targeted- 
Jofae  tax  cradK  for  employers  wtw  hire  individ- 
uals in  centain  tartgeled  groups. 

There  is  an  extension  of  the  authority  for 
State  and  local  governments  to  issue  tax- 
exempt  mortgage  t)onds  and  mortgage  credit 
ceilillcales.  and  to  issue  small-issue  manufac- 
turing bonds. 

Also,  the  legislation  would  make  permanent 
the  20-percent  tax  credit  for  increases  in  re- 
search expenditures. 

I  wouM  Ike  to  expand  on  the  impact  that 
the  reconciliation  package  woud  have  on 
health  care.  Historically,  recorKiliation  and 
health  care  policy  have  shared  a  strong  link. 
This  year,  that  tradiiton  contirHjes  with  the 
Ways  and  Means  Committee  making  several 
changes  in  Medk»re  poKcy  on  hospitals  and 
physwian  payments. 

Under  MedKare  part  A,  the  hospital  portk)n 
of  the  program,  the  committee  proposed  sav- 
ings tfwt  can  be  achieved  with  slight  reduc- 
ttons  of  the  inflatkxi  update  factor.  Hospitals 
k)cated  in  innercity  or  rural  areas,  as  well  as 
those  that  serve  a  disproportionately  large 
share  of  indigent  patients,  wouM  enjoy  an  in- 
creased adjuMad  inflation  rate. 

Modfcaro  part  B— the  part  that  covers  physi- 
cians and  outpatient  care— was  cfc)sely  exam- 
ined and  revamped.  In  particular,  ttie  reconcili- 
ation package  inckxles  modifk»tions  that 
nwouU  signifinrTUy  change  ttie  way  physicians 
are  reimbursed. 

Drawing  from  the  work  of  ttie  well-fespected 
Ptiysician  Payment  Review  Commission,  the 
Ways  and  Means  Committee  approved  r^ilac- 
ing  the  curent  customary,  prevailing  and  rea- 
sonable reimbursement  system  with  resource- 
based  relative  value  scale.  In  addition  to  es- 
tabishing  a  new  fee  schedule,  the  reconcilia- 
tion package  includes  limits  on  extra  billings 
by  physk:ians  akxig  with  expenditure  targets 
that  are  designed  to  prevent  physicians  from 
increasing  ttie  vokjme  of  their  service. 

In  July  of  last  year,  Mednare  expanded 
benefits  to  inchjde  coverage  for  catastrophic 
expenses.  The  financing  of  the  new  benefits 
proved  to  be  extremely  controversial.  In  re- 
sponse to  the  opponents  of  ttie  expansion, 
the  Ways  and  Moans  Committee  went  back 
and  reworked  the  original  plan. 

The  resulting  reform  wouM  reduce  supple- 
mental premium  rates  by  one-half  and  allow 
enroMees  to  opt  out  of  ttie  physician  and  out- 
patient benefits.  The  reduced  supplemental 
premium  rates  wouU  provkle  substantial  relief 
to  middto<iasa  retirees. 

The  oommitiee  considered  and  rejected  a 
number  of  attematives  to  ttie  supplemental 
prsmium.  Alternatives  inchjded  increasing  ttie 
FICA  tax  rate  tar  employers  and  emptoyees, 
Incrsaaed  taboooo  and  alcohol  taxes,  and  re- 
qMrsments  ttwt  Stato  and  kical  emptoyees 
shouU  pay  ttie  Medtove  portion  of  ttie  PICA 
tax. 

The  committoe  alao  considered  and  reject- 
ed outright  repeal  of  ttw  program.  Repeal 
wouM  not  only  have  denied  neceesary  bene- 
fits to  Medteare  uaera  it  also  wouM  have  in- 
creased ttw  dalidt  by  an  estimated  $5  billion 
in  ttie  next  fiscal  year. 

In  ttie  end,  the  health  care  provisions  are  a 
solM  part  of  ttie  total 


The  greatest  flaw  In  the  budget  reconcilia- 
tion package  as  it  exists  now  is  ttie  proviston 
to  reduce  ttie  capital  gains  rate. 

The  Jenkins  plan  woukJ  altow  ttie  exckjsion 
of  30  percent  of  a  capital  gain  from  taxable 
income,  and  it  woukl  apply  to  assets  hekj  for 
kxiger  than  a  year  and  disposed  of  between 
Septemt)er  14  of  ttiis  year  and  ttie  end  of 
1991. 

I  am  opposed  to  it  primarily  for  two  rea- 
sons. 

The  first  is  its  distributional  effects.  It  wouM 
give  disproportionate  benefits  to  upper  income 
taxpayers.  Those  with  incomes  over  $100,000 
would  receive  80  (>ercent  of  the  tax  savings 
from  reducing  ttie  capital  gains  rate. 

The  second  is  its  effect  on  ttie  txjdget  defi- 
cit The  Joint  Committee  on  Taxation  projects 
that  in  the  stiort  term,  it  couM  raise  some  rev- 
enue and  reduce  the  ddficit  slightly.  But  begirv 
ning  in  1993.  it  would  produce  revenue  tosses 
of  $5  biiyon  per  year.  This  conbasts  dramati- 
cally with  ttw  Democratic  alternative,  wtiich 
woukj  be  revenue-neutral  through  1994. 

Fortunately,  the  Democratic  leadership  has 
drafted  an  excellent  alternative. 

It  woukJ  strike  ttie  Jenkins  proposal.  In- 
stead, it  wouM  create  a  28-percent  maximum 
rate  on  capital  gains.  It  wouM  expand  IRA's 
so  that  everyone  who  is  not  now  eligtole  for 
fully  deductitile  IRA's  wouM  be  able  to  deduct 
50  percent  of  their  IRA  contributions.  And  it 
woukJ  eliminate  ttie  33-percent  bubble,  wtvch 
was  certainly  one  of  ttie  oddest  features  of 
the  1986  Tax  Reform  Act 

When  ttiat  bill  was  passed,  it  provided  that 
the  top  rate  woukl  rise  from  28  percent  to  33 
percent  as  mkldle-income  taxpayers  became 
more  affluent  but  it  woukl  drop  back  to  28 
percent  on  incomes  ttiat  were  still  higher. 

The  dollar  figures  were  indexed  to  account 
for  inflation— so  ttie  way  it  stands  now,  a 
family  of  four  pays  33  percent  on  taxable 
income  beyond  $74,850  and  continues  doing 
so  on  each  additx>nal  dollar  until  income  ex- 
ceeds $200,120.  But  each  additional  dollar 
after  that  is  taxed  at  28  percent 

Ttie  Democratic  leadership  plan  wouM  elimi- 
nate ttiat  bubble.  It  wouM  replaca  it  witti  a 
ttiird  tax  bracket  with  an  explicit  33-peroent 
rate  on  incomes  in  excess  of  the  bubble. 

The  budget  reconditation  package  is,  with 
one  glaring  exception,  a  carefulty  crafted,  well- 
balanced  piece  of  legislation  that  woukJ  buikt 
in  useful  ways  on  the  foundations  set  out  in 
the  1986  Tax  Reform  Act  and  it  wouW  reduce 
the  Federal  budget  defk:it 

Ttie  Democratic  alternative  woukl  eliminate 
ttie  only  great  flaw  in  the  budget  reconciliation 
package— ttie  capital  gains  reduction  propos- 
al— and  wouM  also  give  mucti-needed  tax 
relief  to  America's  middle  dass  by  expandvig 
IRA's. 

Taken  in  tandem,  ttiese  measures  woukl  be 
very  good  for  ttie  country  and  ttie  economy.  I 
urge  my  colleagues  to  support  botti  of  them. 

Mr.  DREIER  of  CaKfomia.  Mr.  Chainnan,  1 
wouM  like  to  commend  ttie  Ways  and  Means 
Committae  for  raising  ttie  outskje  earnings 
limitation  for  Social  Security  recipients.  Chang- 
ing ttie  earnings  test  is  fair  and  makes  good 
economk:  sense.  The  legislation  proposed 
under  budget  recondNation,  however,  does 
not  go  far  enough  in  rectifying  ttiis  injustice 
against  sentors  wtw  desire  to  work  but  are  pe- 


nalized for  doing  so.  When  sentors  are  taxed 
$1  for  every  $2  earned  under  current  Imita- 
tions, we  deprive  ourselves  from  added  tax 
revenue  and  endowing  our  okler  Americans 
with  a  sense  that  they  can  stiH  be  a  contribut- 
ing member  of  ttiis  society.  The  propoaod  Imi- 
tation does  not  go  far  enough  in  fuMWng  ttie 
purpose  of  Social  Security  as  a  supplemental 
retirement  penstoa 

As  you  know,  Mr.  Chairman,  I  have  been 
working  for  an  elimination  of  ttie  outskle  earn- 
ings limitation  for  a  number  of  years.  The 
earnings  Imitation  originated  witti  every  good 
intention.  Social  Security  is  a  partial  retirement 
program  meant  to  cushion  a  senior's  toat 
earnings.  The  earnings  limitation  encouraged 
senkx  workers  to  fully  retire,  ttiereby  making 
room  for  younger  workers,  at  a  time  wlien  SO 
workers  were  supporting  every  benefkiiary.  Al- 
though the  Social  Security  Program  is  still  a 
partial  retirement  plan,  one  quarter  of  all  re- 
tired peopto  depend  on  Social  Security  for  90 
percent  of  their  income.  In  addHkxt,  demo- 
graphKs  have  changed,  leaving  only  ttvee 
woriters  to  support  each  beneficiary. 

The  earnings  Imitation  imposes  a  great 
burden  on  ttiose  oWer  Americans  with  ttie 
greatest  need— ttiose  wtio  have  had  a  career 
of  tow  earnings  and  wtio  dkl  not  quaify  for 
employer  penstons.  Many  sentors  need  extra 
money  to  supplement  ttieir  Social  Security 
benefits.  Ottiers  may  simply  want  to  continue 
working  because  ttiey  want  to  keep  busy.  Ttte 
earnings  Imitation  almost  forces  these  peopto 
into  full  retirement  Let  me  suggest  that  the 
earnings  Imitetion  is  one  of  ttie  few  ramairv 
ing— ttKNjgh  indirect— mandatory  retirement 
polcies  imposed  by  the  Federal  Government 
And  this  polcy  affects  a  significant  number  of 
ekleriy.  test  year,  1  millon  peopto  had  ttieir 
benefits  reduced  because  of  ttie  test;  1  miHton 
tost  their  benefits  entirety,  and  labor  econo- 
mists estimate  that  ttie  test  detere  anottier  1 
millon  from  working.  This,  at  ttie  same  time 
analysts  predtot  a  labor  shortage  in  ttie 
1990's. 

Social  Security  is  not  a  welfare  program. 
And  yet  we  treat  it  ttiat  way  witti  the  earnings 
test  Under  a  penston,  an  todMdual  gets  a 
spedfk:  amount  ttiat  does  not  change  be- 
cause of  other  activities  or  income.  Under 
Social  Security,  benefits  are  reduced  for  ttiose 
who  planned  well  or  want  to  keep  wortdng.  I 
think  we  are  sending  the  wrong  message  to 
today's  woricers.  We  say:  Plan  ahead;  Social 
Security  is  a  partial  retirement  plan.  And  yet 
our  policies  say:  Don't  plan  ahead;  rely  totaNy 
on  Social  Security.  We  must  not  took  our  e(- 
derty  into  one  retirement  plan  of  questtonabto 
solvency.  We  must  give  ttiem  incentives  to 
save,  and  rspeal  ttie  dWnoenttves  to  earrt 

Eliminating  the  earnings  test  makes  sense 
for  sentor  citizens  and  for  Social  Security.  Ac- 
cording to  Social  Security  actuaries,  alminat- 
ing  ttie  earnings  test  in  addHton  to  planned 
changes  in  ttie  datoyed  rettrement  crsdtt. 
wouW  actually  produca  a  tong-tarm  savings  to 
ttie  ttust  funds.  It  is  dtflteutt  to  estimate  ttie 
cost  in  ttie  short  tenn,  as  H  Is  uncartahi  how 
many  ekleriy  wouM  return  to  ttte  wortdorce, 
resulting  in  more  revenuea  from  Federal 
income  taxes,  payroll  taxes,  and  taxaitton  of 
benefits.  But  one  tiling  is  certain:  Elmtoatton 
of  ttie  earnings  test  wH  not  hurt  ttw  tmst 
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funds  to  ttw  tong  or  short  tarni.  Benefits  w* 
not  be  affected  and  ttw  solvency  of  ttw  bust 
funds  wW  remato  strong. 

Mr.  Chainnan,  tot  us  worij  to  elminate  ttiis 
restriction  on  oWer  Americans  for  ttieir  sake 
and  for  ttw  good  of  ttw  economy.  The  pro- 
posed increase  pn  earnings  Imitation  is  not 
nearty  ttw  level  whtoh  is  necessary. 

Mr.  PANETTA.  Bir.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  l^ieaker  pro  tempore  [Mr. 
Fexghah]  having  assumed  the  chair. 
Mr.  Mavhoulbs.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (HJl.  3299)  to  provide 
for  reconciliation  pursuant  to  section  5 
of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1990.  had 
come  to  no  resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  McCANDLESS.  Mr.  Speaker,  because 
of  a  serious  illness  in  my  family,  I  requested 
and  received  a  toave  of  absence  so  ttiat  I 
couM  return  to  Calfomia,  September  27. 

Had  I  been  present  during  ttw  debate  and 
votes  on  amendments  to  H.R.  3299,  ttw 
Budget  Reconctlation  Act  I  woukl  have  voted 
"aye"  on  ttw  Roukema  amendment  (Roll  No. 
249).  to  stiike  ttw  VIsctosky  amendment  As  a 
cosponsor  of  H.R.  634.  1  wouW  have  voted 
"aye"  on  ttw  Dorgan  amendment  (Roll  No. 
250),  to  completely  eliminate  section  89  from 
ttw  Tax  Code.  And  In  support  of  airport  im- 
provement and  aviation  safety,  1  wouU  have 
voted  "aye"  on-  ttw  Anderson  amendment 
(Ron  No.  251).  to  protect  ttw  integrity  of  ttw 
aviation  ttust  fund. 

HOPE'S  ONLY  MESSENGER 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  VALENTINE.  Mr.  Speaker.  I 
would  like  to  express  my  gratification 
to  Burroughs  Wellcome  Co..  to  make 
its  anti-AIDS  drug,  known  as  AZT  or 
retrovir.  more  accessible  to  AIDS  vic- 
tims. 

More  than  90.000  Americans  have 
been  diagnosed  with  AIDS  and  50.000 
have  died  of  it.  The  Center  for  Disease 
Control  estimates  that  between 
750.000  and  1.5  million  Americans  are 
infected  with  the  virus.  This  disease, 
which  Is  so  infectious  and  fatal,  has 
baffled  scientists  since  Its  discovery. 
There  is  no  known  c\ire.  but  thanks  to 
Burroughs  Wellcome,  there  is  a  treat- 
ment. 

Burroughs  Wellcome,  which  Is  a  re- 
search-baaed pharmaceutical  company 
located  in  the  Second  Congressional 
District  of  North  Carolina,  has  been  in 
the  forefront  of  AIDS  research  tnm 
the  beginning.  The  company  began 
studying  AZT  as  a  potential  human 
antibacterial   agent   in    1981.   before 


AIDS  was  even  identified.  In  the 
summer  of  1984.  the  drug  company 
began  an  AIDS  research  program  to 
find  chemical  compounds  that  would 
be  effective  against  the  disease.  By  the 
next  year.  AZT  had  been  identified  as 
a  ponible  treatment  for  AIDS,  and 
Burroughs  Wellcome  began  a  collabo- 
rative study  to  assess  AZT's  safety  and 
tolerance  in  humans. 

When  the  drug  was  first  found  to  be 
effective  in  Septonber  1986,  the  com- 
pany provided  AZT.  free  of  charge  to 
5,000  patients  through  a  treatment 
program  for  a  6-month  i}eriod.  Since 
then  BiuToughs  Wellcome  has  given 
away  from  one-third  to  one-fourth  of 
the  amount  of  AZT— totaling  about  1 
ton— that  it  manufactures  each  year. 
To  make  the  drug  even  more  available 
to  AIDS  patimts.  in  1987  the  company 
lowered  its  price  by  20  percent.  Just 
last  week  it  lowered  the  price  by  20 
percent  again. 

Mr.  Speaker.  Burroughs  Wellcome 
has  made  a  huge  commitment,  both  in 
research  hours  and  dollars,  to  the 
fight  against  AIDS.  All  available  evi- 
dence that  I  have  seen  shows  that  the 
company  has  gone  to  great  lengths  to 
nuiicA  the  drug  as  available  to  as  many 
AIDS  patients  as  possible. 

I  imderstand  that  there  is  a  move  to 
force  the  company  to  reduce  its  price 
even  further  and  to  disregard  the  com- 
pany's need  to  retain  money  for  future 
research  costs. 

There  are  even  some  talking  about 
the  drastic  step  of  overriding  the  com- 
pany's patents.  This  would  certainly 
have  a  serious  and  negative  effect  on 
pharmaceutical  research  and.  in  the 
long  term,  could  cost  many  lives. 

I    submit    an    editorial    from    the 
Durham  Morning  Herald  to  be  Includ- 
ed in  the  Record.  This  editorial  sets 
forth  the  issues  clearly.  I  commend  it 
to  your  attention. 
[From  the  Durham  (NO  Morning  Herald. 
Sept  21, 1989] 
Hope's  Oin.T  Mksskhgks 
Burroughs  Wellcome  Co.  has  lowered  by 
20  percent  the  price  of  Its  drug  to  combat 
the  ATOS  virus,  which  is  Indeed  good  news 
for  people  who  tiave  the  life-threatening 
disease  or  are  susceptUde  to  It. 

While  recent  rsmpalgnii  against  Bur- 
roughs Wellcome  may  have  had  a  role  in 
the  timing  of  tlie  price  decrease,  we  suspect 
that  the  situation  is  similar  to  wtiat  it  was 
In  1987,  when  Burroughs  WeUoorae  lowered 
Ite  price  by  20  percent.  Increased  sales,  abili- 
ty to  acquire  necessary  Ingredients  at  lower 
cost  and  more  efficient  manufacturing  al- 
lowed iMtb  decreases  without  requiring  the 
company  to  jeopardize  ito  flnarwrtal  base. 

With  the  added  approval  of  AZT  for  use 
In  treating  people  who  carry  the  AID6  virus 
but  have  not  suf  f «red  the  effects  of  the  dis- 
ease. Burroughs  WeUcome  now  faces  the  op- 
portunity to  have  enonnously  expanded 
sales.  Perhi^w,  as  production  of  AZT  contin- 
ues, the  price  can  be  reduced  further.  This 
Is  the  way  market  drives  costs  of  almost  any 
isoduct. 

But  there  are  pressures  on  Burroughs 
Welloome  to  use  another  modeL  The  people 
who  oppose  the  high  cost  of  AZT  are  now 


saying  that  Burrou^w  Wdleaaie  baa  a  re- 
sponsibility to  reduce  the  cost  wfttaoiit 
regard  to  the  oompany'B  need  to  matntatn 
promabOity  and  a  taigb  level  oCraseaich. 
This  argument  migiT"*'*  ttiat  Bumugiis 
Welloame's  sodal  responslbnity  is  greater 
than  tte  economic  riUIity.  It  Ignores  the 
principle  that  sodal  responsfbOlty  Is  de- 
pendent on  economic  ritalfty. 

Evm  lawyers  for  the  PotaUe  Health 
ice  and  congressional  oommtttees  are  « 
erlng  the  dracontan  step  of  ustaw  an  80- 
year-old  law  In  which  guvemment  eoald 
ignore  Buiroutfu  Welloame's  patent  rights 
and  have  the  drug  manufactured  at  a  tower 
cost  by  another  company. 

Vxii  drug  companies  and  other  industries, 
that  would  be  a  virtual  dedaratloo  of  war 
by  the  government.  Patents  are  rights  that 
should  t>e  Invtolable.  The  chilling  effert  of 
transgressing  that  right  would  not  reduce 
drug  or  product  oosts;  rather.  It  would  diase 
raaeareh  and  manufacturing  to  areas  of  the 
world  where  the  companies  could  create  and 
manufacture  products  without  fear  that 
their  tights  would  lie  stolen.  Patent  viola- 
tion by  the  govenunoit  could  virtually  de- 
stroy the  V&.  drug  Industry  and.  In  turn.  l>e 
a  devastating  blow  to  patients. 

It  should  tie  kept  in  mind  that  Burrootfis 
WeUcnne  has  a  corporate  pcriicy  that  is  ex- 
oepticKially  charitable.  WeO  over  10  percent 
of  the  coB^iany's  profits  are  distiflmted  to 
charity.  Organisations  conoeined  about  the 
welfare  of  AIDS  patiente  are  entittod  to 
seek  Bacax  of  those  charitable  gifts. 

In  the  mn>"«'"».  Bunou^is  Wellcome 
has  three  resptmsiliaities:  1)  not  to  over- 
price AZT  Jiut  to  gain  unconarionahlr  prof- 
its and  2)  to  continue  to  invest  In  rcsearA 
for  drugs  that  might  be  even  more  effective 
than  AZT  and  3)  to  ensure  that  their  stodi- 
holders.  the  risk-takers,  get  a  reasonafale 
return  from  their  investments.  Burrooglis 
Wellcome  should  not  lieoome  tlie  scspegoai. 
It  did  not  create  the  AIDS  eptdmiir.  So  far, 
it  has  provided  the  best  hope  to  thoussnds 
of  patients  who  are  able  to  live  nearly 
normal  lives  with  AIDS. 

It  should  lie  unthinlcable  that  government 
would  even  consider  destroying  the 
gers  of  that  hope. 


BANNING  DRIFTNETTING  IN 
THE  SOUTH  PACIFIC 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  reviae  and 
extend  his  remvks  and  include  eztrar 
neous  matter. 

Mr.  FALEO&CAVAEGA.  Mr.  ^^eak- 
er,  I  wish  to  bring  to  the  attmtlxm  of 
my  colleagues  the  progress  that  is 
being  made  in  the  fight  against  drifts 
netting— the  practice  of  marine  eco- 
cide on  the  his^  seas— In  the  Pacific 
region. 

Last  week  it  was  reported  in  the  New 
York  Times  (Wednesday.  September 
20,  1989.  edition)  that  Japan,  one  of 
two  countries  that  preaently  persists 
in  raiding  the  waters  of  the  South  Pa- 
cific by  driftnetting.  has  agreed  to 
reduce  by  two-thirds,  the  siae  of  the 
driftnet  fleet  d^iloyed  last  seaaon 
This  is  indeed  enoouragtnc  ne«a.  MP*- 
dally  when  viewed  agahisk  the  recalci- 
trance Japan  initially  exhibited,  along 
with    Taiwan,    whoi    meeting    thia 
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summer  with  the  Forum  Fishery 
Agency  [FFA]  and  Pacific  regional  of- 
ficials. 

The  FFA  and  the  South  Pacific 
Forum,  an  organization  representing 
the  15  nations  of  the  Pacific  region  in 
July  this  year  Issued  the  "Tarawa  Dec- 
laration." which  calls  for  an  immedi- 
ate elimination  and  ban  of  drlftnet 
fishing  in  the  region.  Despite  the 
international  outcry  that  this  ecologi- 
cally destructlTe  fishing  practice  has 
raised— eq^eclally  with  regard  to  the 
threatened  decimation  of  the  valuable 
albacore  fishery,  the  lifeblood  of  many 
South  Pacific  economies-^apan  and 
Tfeiwan  have  indicated  their  intention 
to  Ignore  the  drlftnet  ban  and  to  con- 
tinue pillaging  the  marine  resources  of 
the  Pacific  region. 

Japan's  recently  announced  action 
to  reduce  its  drlftnet  fleet  is  to  be 
commended  as  a  step  in  the  right  di- 
rection. To  constitute  an  act  of  real 
substance,  however,  there  must  be 
guarantees  that  those  Japanese  vessels 
allowed  to  fish,  be  limited  also  in  the 
length  of  driftnets  employed.  The  nets 
routinely  used  in  the  South  Pacific 
have  been  up  to  30  miles  in  length  and 
30  feet  in  depth.  Reports  have  docu- 
mented, however,  that  driftnets  ex- 
tending 60-70  miles  or  longer  may 
have  been  employed  on  occasion.  Obvi- 
ously, limitation  of  the  nimiber  of 
drlftnet  boats  1b  meaningless  if  there 
is  no  restriction  on  the  length  of  the 
nets  employed.  What  is  to  stop  a  crew 
txom  fishing  a  curtain  of  death 
stretching  100  miles?  Japan,  if  she  is 
indeed  acting  In  good  faith  in  the  Pa- 
cific, must  also  make  assurances  about 
drlftnet  length  restrictions. 

Mr.  Speaker,  I  iu)plaud  Japan's  deci- 
sion, although  she  ultimately  should 
stop  drUtnetting  altogether.  I  also  call 
on  the  nation  of  Taiwan,  which  de- 
ploys the  vast  majority  of  the  tlrif tnet 
fishing  vessels  in  the  South  Pacific,  to 
follow  Japan's  lead  in  reducing  her 
fleet  size  and  restricting  net  length. 

Moreover,  BCr.  Speaker,  I  strongly 
urge  my  colleagues  to  support  legisla- 
tion to  be  introduced  very  shortly  that 
will  bring  about  a  timely  elimination 
of  drlftnettlng— a  most  Inhumane 
method  of  fishing  that  is  indiscrimi- 
nately destroying  the  marine  re- 
sources of  the  Pacific  region,  and  po- 
tentially other  areas  of  the  world  as 
welL 

Mr.  Speaker.  I  submit  the  New  York 
Times  article  to  be  made  part  of  the 
Racx>u>. 
[Ftam  the  Hew  York  Ttanes.  Sept.  20. 1989] 

jAPAa  To  LnaT  Ships  With  Htjgx  Nrs 
(By  David  E.  Sanger) 

Tokyo.  Sept  19.— Under  preasure  from 
the  Westan  allies  and  South  Padnc  na- 
tiooa.  Japan  aald  today  that  it  would  cut  by 
two-thirds  the  number  of  fishing  boats  per- 
mitted to  deploy  giant  drift  nets  that  sweep 
op  lane  amonnts  of  ocean  life,  including  sea 
btrdi,  seals  and  dolphins. 

The  action  was  Japan's  first  major  oonces- 
sitHi  in  an  increasingly  bitter  international 


dispute  over  the  use  of  the  nets,  which  have 
become  a  favorite  tool  of  Japanese  fishing 
fleets.  Enyironmentalists,  scientists  and 
fishermen  with  small  businesses  have  con- 
tended that  the  SO-mile-long  nets  devastate 
some  species  and  threaten  the  food  chain  in 
the  deep  ocean. 

Two  months  ago,  IS  nations  in  the  South 
Pacific  demanded  tliat  Japan  and  Taiwan 
cease  the  practice,  saying  it  was  "indiscrimi- 
nate, irresponsible  and  destructive." 

Japan's  action  seems  unlikely  to  end 
sharp  criticism  of  its  fishinc  practices  and 
accusations  that  it  is  slow  to  act  on  environ- 
mental issues.  Japanese  officials  said  today 
that  they  would  not  decide  whether  to  ban 
the  nets  untU  a  long  study  of  the  effect  of 
theirs  is  completed. 

BAN  OH  IVORT  DCFORIS 

Nonetheless,  starting  in  December,  the  be- 
ginning of  the  fishing  season,  Japanese  offi- 
cliJs  said  they  would  limit  the  number  of 
boats  using  the  nets  in  the  South  Pacific  to 
20.  That  is  about  the  number  sent  out  in 
1987.  Last  year,  the  drift-net  fleet  swelled  to 
more  than  60  boats.  By  some  accounts, 
those  boats  caught  10,000  tons  of  tuna,  or 
twice  as  much  as  New  Zealand  caught  and 
20  times  more  than  Australia. 

Acting  on  another  major  environmental 
issue,  Japan's  Ministry  of  International 
Trade  and  Industry  said  that  starting 
Wednesday,  it  would  ban  imports  of  virtual- 
ly all  tyi>es  of  ivory.  Japan  announced  sharp 
restrictions  on  ivory  inu>orts  in  June,  but  of- 
ficials said  they  had  evidence  of  a  huge  flow 
of  ivory  into  the  country  in  the  days  l>efore 
the  restrictions  went  into  effect. 

In  the  days  leading  up  to  the  new  restric- 
tions, 20  to  30  tons  of  ivory  was  skipped  into 
Japan,  mostly  from  Hong  Kong,  according 
to  officials  at  the  ministry.  Japan  has  im- 
ported 100  tons  of  ivory  this  year,  for  use  in 
products  ranging  from  signature  stamps  to 
piano  keyboards.  One  hundred  tons  were 
imported  in  all  of  1988,  and  officials  said 
they  feared  the  number  would  rise  further 
if  they  did  not  take  quick  action. 

Under  Japan's  tliree-month-old  rules,  im- 
ports directly  from  African  countries  are 
still  permitted,  though  not  from  third  coun- 
tries. The  new  rules  ban  even  direct  imports. 

THREAT  TO  BDUM  AMD  SEA  MAMIIALS 

Drift  nets  have  become  increasingly  popu- 
lar among  Japan's  fishermen— along  with 
those  from  South  Korea  and  Taiwan— be- 
cause they  can  tny?  a  large  amount  of  fish 
with  relatively  small  fishing  crews.  The  nets 
are  cast  in  the  evening  when  fish  rise  to  the 
surface.  The  nets  sometimes  stretch  more 
than  twice  the  length  of  the  island  of  Man- 
hattan and  as  deep  as  40  feet.  When  they 
are  retrieved  in  the  morning,  fisliing  exi>erts 
say,  birds  and  sea  maimiiftiii  are  often 
caught  in  the  fine  mesh  and  die  trying  to 
escape.  Others  are  mutilated  or  killed  by 
fishermen  trying  to  untangle  them  from  the 
nets. 

As  a  result,  some  in  the  United  GKates 
have  threatened  to  Invoke  a  1987  law  that 
would  put  an  embargo  on  the  fishery  prod- 
ucts of  Japan  if  drift  netting  continued  una- 
bated. 

The  Japanese  Government  has  insisted 
that  the  damage  caused  by  the  drift  nets 
has  yet  to  be  proved. 

U.S.  Says  Protests  Wnx  ConTunnt 
WASHniGTOR,  Sept.  19.— American  officials 
welcomed  Japan's  announconent  today  but 
said  American  protests  against  Japanese 
drift  netting  would  continue. 


"It's  a  positive  step."  a  State  Department 
official  said.  "But  it's  not  going  to  ease  op- 
position on  drift  netting.  People  are  really 
incensed  about  this  thing." 

The  official  said  the  United  States  was 
concerned  primarily  with  Japanese  drift 
netting  in  the  North  Pacific  and  had  limited 
its  activity  in  the  South  Pacific  to  support- 
ing protests  by  South  Pacific  nations. 


THE  PROPOSED  REDUCTION  IN 
THE  CAPITAL  GAINS  TAX  RATE 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  to 
include  extraneous  materiaL) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  I  would  like  to  point  out 
to  the  opponents  of  this  reduction 
who  say  that  this  is  an  extension  of  so- 
called  Reaganomlcs,  that  we  are  now 
in  our  82d  straight  month  of  economic 
expansion  due  mostly  to  tax  cuts  insti- 
tuted in  the  early  1980's.  And  it  is  not 
Just  the  rich  who  are  enjoying  the 
fruits  of  lower  unemployment  and  low 
inflation.  All  Americans,  and  especial- 
ly the  middle  class,  benefit  from  eco- 
nomic growth.  And  the  reason  we  have 
this  sustained  growth  Is  simple:  we 
have  lowered  taxes. 

Small  businesses  also  need  this  re- 
duction in  the  capital  gains  rate.  They 
need  to  attract  Cf4)ital  investments 
into  small,  risky  venttires  and  need 
partial  relief  when  the  business  is 
closed  or  sold.  A  capital  gains  differen- 
tial, particularly  one  with  long  holdhig 
periods  and  an  adjustment  for  infla- 
tion, helps  to  attract  capital  for  small 
firms  which,  in  turn,  creates  more  Jobs 
and  sustains  the  economic  expansion 
in  this  country. 

Now  my  question  to  my  liberal  col- 
leagues is  this:  Why  would  you  want 
once  again  to  increase  taxes  rather 
than  cut  them  when  history  has 
shown  that  lower  taxes  promote  eco- 
nomic growth  and  high  taxes  stunt  it? 
I  think  this  is  a  question  you  should 
address  now.  so  that  the  American 
people  know  once  and  for  all  which 
philosophy  favors  prosperity  and 
which  philosophy  does  not. 

Mr.  Speaker.  I  would  like  to  enter  at 
this  point  in  the  Rbcobs  an  editorial 
by  Bill  WUd  of  the  Dayton  Dally 
News.  Mr.  Wild  quite  aptly  points  out 
that  it  is  not  the  rich  that  baieflt 
from  a  ci^ltal  gains  cut.  but  pec^le 
who  make  less  than  $50,000  a  year.  He 
goes  on  to  quote  Alan  Reynolds,  chief 
economist  for  Polyeconomics.  who 
says  that  if  we  lowered  the  rate  even 
further,  to  say,  15  percent,  we  would 
shave  at  least  $20  billion  or  more  of 
the  deficit  in  the  "out"  years. 

It  is  these  statistics  from  which  op- 
ponents of  the  capital  gains  reduction 
can  run.  but  from  which  they  cannot 
hide.  Reducing  this  tax  helps  all 
Americans  and  I  urge  my  colleagues  to 
support  continued  economic  growth  in 


September  27,  1989 


CONGRESSIONAL  RECORD— HOUSE 


22057 


this  country  and  vote  for  the  Jenkins/ 
Archer  cuiital  gains  reduction. 

Mr.  Speaker,  I  Include  with  my  re- 
marks an  editorial  from  the  Dayton 
(OH)  Daily  News  of  September  20, 
1989.  as  follows: 
[From  the  Dayton  Daily  News,  Sept  30, 
19891 
"Soak  the  Rich"  Pitch  Sbhdihg  Democrats 
TO  THE  Showers 
Those  rich  senior  citizens  who  were  once 
thought  easy  ptcktngs  for  an  unfair  "cata- 
strophic health  care"  tax  are  banging  con- 
gresslmial  dunderheads  in  Washington  Just 
as  the  debate  heato  up  over  lowering  the 
capital  gains  tax.  what  the  Democrats  caU 
"a  tax  break  for  the  rich." 

Dont  the  Democrats  and  their  media 
mouthpieces  ever  learn? 

Most  of  the  senior  citizens  who  are  livid 
over  the  catastrtHthlc  health  care  surtax  are 
also  veterans  of  the  capital  gains  wringer. 
They  know  what  it  means  for  federal  and 
state  tax  collectors  to  reward  a  lifetime  of 
frugality  and  fiscal  responsibility  with  a  bill 
for  tiie  "government's  share"  of  your  "good 
fortime." 

To  their  credit,  some  Democrats  in  Con- 
gren  are  making  it  possible  to  even  have 
the  capital  gains  debate.  But  they  are  the 
naughty  Democrats,  the  boll  weevils  of  old. 
who  sneak  around  helping  the  rich  when 
other  Democrats  are  loyally  spending 
money  (m  new  schemes  to  help  the  poor. 

Such  schemes  used  to  be  called  patronage, 
but  ijfnm  change. 

It  ought  not  to  be  hard  for  politicians- 
even  in  Washington— to  understand  the  per- 
nicious relationship  between  their  cata- 
strophic health  care  mistake  last  year  and 
their  current  resistance  to  a  lower  capital 
gainii  tax.  Most  Republidans  who  were  a 
party  to  the  health  care  gaffe  have  admit- 
ted that  they  and  President  Reagan  were 
wrong.  Some  Democrats  are  coming  around 
to  that  slowly,  but  most  can't  understand 
that  their  capital  g^ns  stance  is  a  kl<^  in 
the  shins  to  the  same  constituency. 

Something  like  a  fifth  of  the  dollar 
volume  of  capital  gains  realized  by  taxpay- 
ers »w»m*iiy  is  to  people  with  ordinary  in- 
oomes  of  under  $10,000.  That,  at  least,  is  the 
bebt  guess  of  former  Treasury  Assistant  Sec- 
retary Paul  Craig  Roberts,  now  a  syndicated 
eolimmlst  In  fact,  almost  half  of  the  gains 
go  to  all  families  with  incomes  no  higher 
than  $50,000  a  year. 

That  is  a  major  non-rich  constituency 
that  may  not  feel  put-upon  all  at  oax  like 
those  taxed  for  catastrophic  health  care, 
but  still  understands  the  unfairness  of  it  all 
when  selling  a  smaU  business  or  a  Icmg-Ume 
residence  or  f  ^'"g  in  mutual  fund  invest- 
ments from  many  years.  The  same  constitu- 
ency may  also  be  «^h*«ng  under  another  tax 
burden— the  confiscatory  taxes  senior  retir- 
ees pay  if  they  earn  more  than  $8,880  in 
salary  iriiHe  drawtng  Social  Security. 

When  you  come  right  down  to  it.  even  the 
best  income  statistics  are  distorted  by  the 
fact  that  someone  in  the  $100,000  to 
$150,000  inoome  bradcet  may  actually  be  in 
It  oohr  that  year— because  of  capital  gains. 
One  year  you're  "rich"  according  to  the 
Democrats.  The  next  year  you're  back  to 
diuich  mouse  status. 

It  isnt  my  Job  to  convert  the  Democratic 
leadership  in  Washhtgton  to  my  view,  but 
you'd  think  the  rank-and-file  would  be  send- 
ing a  mesaage.  If  so.  not  many  leaders  are 
hearing  It  The  official  Democratic  position 
is  that  the  Reagan  tax  cuts  were  "bad"  and 
"caused  the  deficit."  Tbnefore.  what  must 


be  "good"  would  be  higgler  taxes  to  "balanoe 
the  budget."  But  there  is  hardly  anyone 
who  bellevca  that  the  budget  will  be  bal- 
anced if  we  increase  taxes  to  give  Congress 
more  money  to  play  with. 

Republicans  have  been  successful  by 
adopting  a  populist  agenda  which  says,  in 
effect,  if  the  government  wont  discipline 
itself  to  balanoe  the  budget,  at  least  we 
should  help  out  ordinary  citizens  by  cutting 
taxes.  Oovemment  revenues  at  every  level 
have  benefited  from  the  resulting  prosperi- 
ty. Every  segment  of  society  has  benefited 
too,  but  you'd  never  know  it  by  listening  to 
Democrats.  They  are  aa  a  crusade  against 
"the  rich"  and  seem  to  think  that  a  lovely 
little  dasB  war  would  be  Just  wonderfuL 

But  even  as  they  have  blathered  about 
"rich  investors,"  a  consensus  has  been  form- 
ing on  the  common  sense  of  a  capital  gains 
tax  at  a  substantially  lower  rate  than  ordi- 
nary income  taxes — in  fact,  maybe  even  no 
capital  gains  tax  at  all  as  in  a  number  of 
other  major  Industrial  nations.  Here's  why. 

Norman  B.  Ture  of  the  Institute  for  Re- 
search on  the  Economics  of  Taxation  tias 
preached  that  a  "capital  gain"  is  an  asset's 
increase  in  market  value.  Such  assets  are 
purchased  larg^  with  after-tax  income. 
Then  what  the  asset  produces,  such  as  stock 
dividends,  is  taxed  as  realized.  "Taxing  the 
capital  gain  that  is  realized  when  the  asset 
is  sold,"  he  said,  "amounts  to  adding  a  layer 
of  income  tax  on  the  same  income." 

A  relatively  high  capital  gains  tax  discour- 
ages venture  capital  investments  and  inter- 
est in  growth  stocks.  It  encourages  substitu- 
tions of  debt  for  equity  to  take  advantage  of 
tax  write-offs  and  the  like.  This  is  one 
reason  for  leveraged  buyouts  and  Junk 
bonds.  In  short,  high  cairital  gains  taxes 
help  encourage  the  kind  of  econ<Hnic  behav- 
ior that  is  most  deplored  by  those  who  ada- 
mantly oppose  a  lower  tax. 

Capital  losses  in  ordinary  income  are  lim- 
ited to  $3,000,  an  obvious  unfairness  when 
gains  can  be  taxed  to  infinity.  Taking  risks 
is  penalized,  but  "risk  capital"  is  what  a  dy- 
namic economy  most  needs. 

Alan  Reynolds,  chief  economist  for  Poly- 
economics, Inc.,  of  Morristown.  NJ.,  be- 
lieves that  there  are  many  "dynamic  ef- 
fects" from  a  capital  gains  tax  cut  that 
haven't  been  effectively  analyzed.  In  addi- 
tion to  direct  benefits  for  a  wide  range  of 
citizens  who  hardly  qualify  as  the  idle  rich, 
there  would  be  a  move  away  from  tax- 
exempt  bonds  and  housing  and  toward  in- 
vestment activities  generating  Jobs  and  new 
tax  revenues.  In  fact,  be  predicts  a  15  per- 
cent capital  gains  rate  would  "shave  at  least 
$20  billion  from  the  federal  deficit,  and  even 
more  in  later  years." 

Maybe.  Maybe  not.  But  everything  except 
the  politics  of  envy  points  toward  giving 
such  tax  experiments  a  chance  and  eruUng 
such  absurdities  as  trying  to  tell  senior  citi- 
zens that  higher  taxes  will  make  them  feel 
better. 


quest  of  the  gentleman  from  Michi- 
gan? 
There  was  no  objeetkoi. 


GENERAL  LEAVE 

Mr.  UPTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  the  special  order  today  by 
the  gentleman  from  Illinois  CMr. 
Cbahx].  

The  SPEAKER  pro  tempore  (Mr. 
Fdghah).  Is  there  objection  to  the  re- 


REASSIONMENT  OF  SPECIAL 
ORDER  TIME 

Mr.  UPTON.  Mr.  ^»eaker.  I  ask 
unanimous  consent  that  the  gentle- 
man fran  iMHrhigMi  [Mr.  Uroh]  may 
be  permitted  to  take  the  qiedal  order 
of  the  gentlonan  from  Oklahoma  CMr. 
EpwahusI  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ECONOMIC  AND  COM- 
MERCIAL LAW  OF  THE  COM- 
MITTEE ON  THE  JUDICIARY 
TO  SIT  DURING  5-MINUTE 
RULE  TOMORROW 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  tliat  the  Subcom- 
mittee on  Economic  and  Commercial 
Law  of  the  Committee  on  the  Judici- 
ary may  be  permitted  to  sit  Umorrow 
whUe  the  House  is  reading  under  the 
5-minute  rule. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


FHA  IS  IN  TROUBLE 

The  SPEAKER  pro  tenuwre.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dbsor] 
Is  recognized  for  5  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  often  when  we  have  a  chance 
to  take  out  these  special  orders  it  Is  to 
talk  about  something  that  is  thrilling, 
of  interest  to  all  of  us.  and.  more  often 
than  not.  it  seems  to  be  good  news 
which  people  have.  However,  Mr. 
Speaker,  unfortunately,  this  evoiing  I 
have  some  rather  sad  news  to  convey 
in  my  very  brief  5  minutes. 

Today.  Mr.  Speaker,  another  bomb- 
shell landed  on  the  st^js  of  the  UJB. 
Congress.  It  is  a  financial  bombahell 
like  those  that  we  have  beoi  receiving 
on  a  semiconsistent  basis  over  the  past 
several  years. 

In  testimony  this  m<»iilng  befwe 
the  Senate  Subcommittee  on  Housing 
and  Urban  Affairs  the  Qoieral  Ac- 
counting Office  presented  its  results 
of  a  long-awaited  financial  audit  of  the 
FHA  for  1988. 

Mr.  Speaker.  I  have  beoi  a  strong 
proponent  of  FHA  over  the  yeara.  I 
have  summrted  our  goal  of  waklny  it 
permanent.  I  coauthored  an  amend- 
ment along  with  two  of  my  California 
colleagues  on  the  otho*  aide  of  the 
aisle,  one  in  the  Sooate,  to  tncnue 
the  high  cost  area  from  $90,000  to 
$101,250  because  I  thou^t  that  was 
important  at  the  time,  but  I  am  very 
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saddened  to  hear  of  the  news  which 
came  out  today. 

According  to  the  OAO  the  FHA's  fi- 
nancial statement  shows  losses  of  $4.2 
billion  in  fiscal  year  1988.  That  is 
right;  $4.2  billion  is  the  size  of  FHA's 
loss. 

The  audit  also  found  that  the  Gov- 
ernment's equity  has  sunk  to  a  deficit: 
I  repeat,  a  deficit,  Mr.  Speaker,  of  $2.9 
billion  at  the  end  of  the  fiscal  year. 

The  news  of  FHA's  financial  condi- 
tion comes  only  2  months  after  Con- 
gress enacted  an  unprecedented  $160 
billion  bailout  of  another  financial  in- 
surance fund,  that  of  course  being  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

What  is  even  more  troubling  about 
this  though.  Bfr.  Speaker,  is  that  Con- 
gress is  close  to  enacting  legislation 
that  could  actually  exacerbate  FHA's 
situation  and  move  it  further  in  the  di- 
rection of  demise. 

Last  week  our  colleagues  in  the 
other  body  voted  to  increase  from 
$101,250  to  aimost  $125,000  the  ceiling 
on  mortgages  insured  by  the  FHA  in 
high  cost  areas.  This  increase  was  in- 
cluded. Mr.  Speaker,  as  part  of  the 
fiscal  year  1990  VA,  HUD,  and  inde- 
pendent agencies  appropriation  bill. 

Mr.  Speaker,  if  the  Senate  amend- 
ment becomes  law,  it  could  have  seri- 
ous repercussions  on  the  financial  sol- 
vency of  FHA.  as  I  was  sajring.  Given 
the  program's  low-down-payment  re- 
quirements and  the  riskier  nature,  the 
loan  portfolio,  the  FHA  will  be  ex- 
posed to  substantially  greater  loses  in 
the  future. 

Even  without  an  increase  in  the  loan 
limits,  Mr.  Speaker.  FHA's  financial 
problems  are  expected  to  get  worse. 
According  to  OAO,  and  I  quote,  "Nu- 
merous investigations  of  alleged  fraud, 
embeszlement,  and  other  illegal  acts 
are  currently  underway  and  it  is  not 
possible  to  determine  the  extent  of 
losses  that  could  ultimately  be  sus- 
tained by  FHA  as  a  result  of  these  al- 
leged improprieties." 

The  OAO,  Mr.  Speaker,  went  on  to 
say,  and  I  quote,  "Basic  management 
weaknesses  must  be  corrected  if  f  utive 
losses  are  to  be  brought  imder  con- 
trol." 

Now.  Mr.  Speaker.  I  believe  that  it  is 
lnu>rudent  to  put  billions  of  additional 
tax  dollars  at  risk  by  expanding  FHA 
before  the  agency's  financial  and  man- 
agement problems  are  fully  addressed. 

D  1910 

Millions  of  low-  and  moderate- 
income  Americans  depend  on  FHA  to 
provide  mortgage  fiuuicing  that  is  not 
available  in  the  conventional  mortgage 
market  The  FHA  Program  is  too  im- 
portant to  allow  these  serious  finan- 
cial problems  to  be  iviored. 

Mr.  £b}eaker.  I  again  want  to  reiter- 
ate my  support  for  the  program,  but 
we  have  got  to  move  ahead  with  it  in  a 
very  careful  way. 


lix.  Speaker,  I  will  insert  in  the 
Record  at  this  point  an  article  from 
yesterday's  Wall  Street  Journal  which 
suggests  further  reasons  why  an  in- 
crease in  those  FHA  loan  limits  would 
be  a  mistake  at  this  time. 

Mr.  Speaker,  I  thank  the  Chair  and 
my  colleagues  for  listening  to  this.  I 
hope  next  time  I  take  out  a  special 
order  it  will  be  to  provide  better  news 
to  oiu-  colleagues. 
[From  the  WaU  Street  Journal,  Sept.  26, 

1989] 
Thx  HousniG  Market  Is  a  Biggkh  Mess 
Thaw  You  THniK 
(By  George  Melloan) 
Housing  is  very  much  in  the  news  these 
days.  First  there  was  the  discovery  that  in- 
fluence peddlers  had  penetrated  HUD.  The 
true  man-bites-dog  story  would  have  been 
news  that  there  were  no  longer  Influence 
peddlers  loitering  around  this  big  subsidy 
mill,  but  Congress  gave  a  good  imitation  of 
outrage. 

The  outrage  was  mainly  for  the  press.  In 
substantive  terms.  Congress  isn't  mad  at 
HUD  at  all.  Early  this  month  the  Senate 
voted  to  expand  the  powers  of  a  key  HUD 
enterprise,  the  FedenJ  Housing  Administra- 
tion. Under  the  National  Affordable  Hous- 
ing Act,  a  wide-ranging  bill  designed  by  Sen- 
ators Cranston  and  D'Amato,  the  FHA  will 
be  able  to  guarantee  home  mortgages  up  to 
just  tmder  $125,000,  a  25%  boost  from  the 
present  TnnyitniitTi 

The  FHA  is  currently  suffering  from  a 
large  negative  cash  flow,  reserves  are 
slulnking  and  its  inventory  of  foreclosed 
houses  is  climbing,  which  one  might  expect 
to  give  the  legislators  pause.  But  this  sad 
state  of  affairs  is  being  used  as  an  argument 
for,  not  against,  expanding  FHA  insurance 
powers.  It  is  asserted  that  the  Cranston- 
D'Amato  bill  will  allow  the  FHA  to  spread 
its  risks  by  insuring  higher-priced  real 
estate. 

They'd  better  be  right,  because  Uncle  Sam 
doesn't  need  yet  another  boost  for  his  traf- 
fic in  distressed  real  estate.  The  one  it  got 
last  month  with  the  passage  of  the  Finan- 
cial Institutions  Reform.  Recovery  and  En- 
forcement Act— better  known  as  the  thrift 
bailout  biU— will  do  quite  nicely.  The  new 
law  created  Resolution  Trust  Corp.  (RTC) 
to  take  over  the  assets  of  crashed  savings 
and  loans  and  try  to  dispose  of  them.  How 
much  housing  and  other  developed  real 
estate  might  that  be?  Well,  no  one  knows 
for  sure  but  estimates  range  from  $100  bil- 
lion to  $200  billion.  To  give  some  idea  of 
magnitude,  the  total  of  all  home  mortgages 
written  in  the  UJS.  last  year  by  the  thrift  in- 
dustry was  $240  billion. 

If  any  of  tills  gives  the  impression  that 
federal  housing  policies  are  in  disuray,  it 
should.  While  the  federal  government  be- 
comes an  ever  larger  holder  of  distressed 
property,  the  ability  of  young  families  to  ac- 
quire decent  housing  has  been  shrinking. 
Further,  wide  disparities  exist  in  housing 
costs  from  region  to  region  of  the  U.S. 

Politicians  have  found  a  new  public  cause 
in  the  "homeless,"  but  the  "homeleai,"  by 
and  large,  are  an  altogether  different  prob- 
lem, having  to  do  with  a  troubling  patholo- 
gy of  mental  illness  and  addiction  that 
dumps  unfortunates  on  city  streets.  Yet  the 
"homeless"  issue  finds  resonance  amm^g 
healthy  people,  simply  because  of  things 
that  are  wrong  with  the  housing  maiket. 

Citing  one  example  of  real  estate  market 
disparities.  Ira  Qribin,  president  of  the  Na- 


tional Association  of  Realtors,  notes  that  a 
house  coating  $35,000  in  rural  Oklahoma 
could  go  for  10  times  that  in  Bnclno,  Otllf., 
where  he  lives.  NAR  statistics  show  that  the 
median  price  for  an  exlsttng  home  in  the 
Northeast  is  $147,000,  Just  double  the 
$73,600  of  the  Midwest.  In  the  West  the 
median  is  $138,200  and  in  the  South  It  is 
$88,200. 

Mr.  Oribin  and  the  NAR,  not  surpriilngly, 
are  among  the  backers  of  the  Cranston- 
D'Amato  bill,  which  also  has  numerous 
other  provisions  supposedly  designed  to 
make  housing  more  "affordable."  He  sup- 
ports the  argument  that  a  higher  loan  oeQ- 
ing  wiU  make  the  FHA  healthier,  asserting 
that  risks  are  lower  on  more  expensive 
houses.  "The  FHA  is  being  shut  out  of  the 
very  market  that  will  spread  its  risk."  he 
argues. 

Regional  disparities  in  home  prices  also 
are  cited  as  arguments  for  higher  FHA 
mortgage  ceilings,  on  grounds  that  higher 
ceilings  are  needed  in  higher-cost  areas.  But 
it  can  be  argued  as  well  that  more  liberal 
terms,  by  raising  demand  in  areas  where 
housing  supplies  are  tight,  will  only  further 
widen  the  price  disparities.  Indeed,  the  re- 
gional disparities  that  have  developed  in  the 
housing  market  since  1980  probably  owe 
something  to  a  law  that  year  keying  FHA 
maximnmB  to  the  median  home  price  in  an 
area. 

The  true  villains  in  high-cost  areas  are 
factors  restricting  the  housing  supply.  Rent 
controls  have  destroyed  a  large  chunk  of 
New  York  City's  housing  stock,  putting 
price  pressure  on  available  hnniMT^g 
throughout  the  metropolitan  region.  In 
such  areas,  young  people  seeking  rental 
housing  are,  in  effect,  subsidising  older  resi- 
dents who  are  on  the  rent-control  gravy 
train.  Forced  to  pay  high  rents,  these  young 
people  find  it  hard  to  save  a  down  paym^it 
for  home  or  co-op  purchases.  To  get  a  test 
of  the  impact  of  rent  controls,  take  a  look  at 
the  price  of  real  estate  in  the  Chicago  met- 
ropolitan area,  where  rent  controls  are  not  a 
factor,  as  compared  with  New  York  or 
Washington.  They  are  substantially  lower. 

Suburban  areas  meanwhile  fight  back 
against  the  demand  pressure  caused  by  a 
flight  from  rent-control  cities  with  higher 
zoning  requirements  and  more  red  tape  for 
developers.  In  Orange  County,  Calif.,  It  has 
been  estimated  that  red-tape  delays  raise 
construction  financing  and  other  expenses 
so  much  that  a  buOder  can  spoid  $40,000  on 
a  house  before  he  ever  drives  a  nalL 

Distressed  housing  is  becoming  a  vary 
large  burden  for  taxpayers.  Critics  of  the 
Cranston-D'Amato  bill,  who  not  surprising 
Include  private  mortgage  insurers,  argue 
that  the  FHA  is  beading  for  a  bust  just  as 
big  or  bigger  than  the  one  that  demoUahed 
the  Federal  Savings  and  Loan  Insuranoe 
Corp.  (FSUC).  A  recent  Heritage  Founda- 
tion study  by  Ronald  Utt  notes  that  a  FHA 
down-payment  requirement  of  only  S% 
often  leaves  the  I^A  with  a  mortgage  guar- 
antee larger  than  the  value  of  the  house, 
particularly  in  depressed  markets.  Ibat  in- 
vites the  householder  who  runs  into  finan- 
cial reverMs  to  simply  walk  away,  since  he 
has  no  significant  equity  to  lose. 

Which  brings  us  back  to  the  RTC  and  Ita 
task  of  disposing  of  all  that  foreclosed  hous- 
ing acquired  from  insolvent  thrifts.  If  it 
simply  "dumps"  the  housing  in  those  de- 
pressed markets  where  a  tfut  exists.  Con- 
gress will  be  getting  anguished  phone  «^ii« 
from  local  real  estate  interests.  Ifr.  Oribin's 
Realtors  are  800,000  strong,  a  significant  po- 
litical force.  Look  for  the  RTC  to  incur 
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some  substantial  ooste  in  carrying  its  real 
estate  inventory  and  trying  to  maintain  the 
properties  as  it  steers  clear  of  complaints 
from  local  interests  about  its  disposal  pro- 
grams. 

The  federal  inventory  does  little  for  most 
house  hunters  for  the  simple  reason  that 
housing  Is  not  portable.  A  surplus  in  Dallas 
or  Denver  doesnt  lower  prices  In  New 
Jersey  or  Southern  California.  Those  high 
prices,  by  raising  living  costs  and  property 
tf*»»,  tmebar  back  Into  construction  costs. 
You  have  to  pay  workers  more  in  places 
where  it  costs  more  to  live. 

In  short,  the  problems  of  federal  housing 
policy  are  deepening.  The  thrift  bust  itself. 
In  essence,  had  its  origins  in  efforts  by  Con- 
gress to  foster  home  ownership.  While  that 
Is  certainly  a  wcHthwhile  social  goal,  the 
methods  employed  to  achieve  it  have  left  a 
great  deal  to  be  desired.  The  critics  of  the 
Cranston-D'Amato  bill  are  fully  justified  by 
past  events  in  worrying  about  this  further 
effort  to  federallae  the  housing  market  "Af- 
fordable housing"  is  certainly  something  we 
all  want  but  housing  is  going  to  be  a  lot  less 
affordable  for  a  lot  of  people  if  they  find 
Uionselves  paying  ever  higher  taxes  to 
remedy  housing-policy  mistakes. 


I  HOPE  PRESroENT  BUSH  AND 
DRUG  CZAR  BENNETT  ARE  LIS- 
TENING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  [Ms.  EIaftdh]  is 
recognized  for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  hope 
that  President  Bush  is  listening  this 
evening,  and  also  William  Bennett,  the 
gentleman  that  he  has  put  in  charge 
of  this  so-oUled  war  on  drugs  in  the 
United  States.  I  would  like  to  say  to 
both  of  them  that  fighting  this  all-out 
war  on  drugs  with  slingshots  is  not 
enough. 

I  was  so  disappointed  in  the  Presi- 
dent's message  on  drugs  t>ecause  he  of- 
fered no  immediate  relief  to  communi- 
ties like  my  own. 

In  his  message,  he  did  not  say  any- 
thing about  making  available  Federal 
properties  nor  vacant  military  bases 
nor  other  facilities  to  relieve  the  criti- 
cal overcrowding  that  faces  us  in  our 
prisons  and  Jails.  That  is  our  greatest 
first  obstacle  In  getting  offenders  off 
the  streets. 

Just  in  my  home  county,  our  jaU  ca- 
pacity is  296  persons.  In  July  this 
summer,  that  rose  to  over  370.  and  In 
August  the  JaU  took  an  all-time  high 
of  over  500  prisoners. 

Ninety-flve  percent  of  the*  people 
are  awaiting  trial  and  prosecution. 

In  addition  to  that  well  over  half  of 
them  have  substance  abuse  problems. 

This  country  cannot  wait  for  the  few 
new  prisons  that  the  President  says 
will  be  built  a  few  years  from  now  in 
order  to  solve  this  particular  problem, 
because  those  responsible  for  selling, 
using,  and  distributing  cocaine,  crack, 
and  other  illegal  drugs,  are  getting 
away  with  murder  every  day.  and  they 
know  It 


The  Executive  order  that  the  Presi- 
dent has  signed  in  conjunction  with 
his  message  called  "Report  of  the 
President  of  the  United  States.  An  Al- 
ternative Use  of  Military  Facilities,"  is 
supposed  to  make  military  facilities 
available  to  relieve  local  Jails;  but  in 
the  President's  order  accompanjring 
this  report,  he  gives  his  own  commis- 
sion a  year  from  this  month,  a  year 
from  September  1989.  we  will  not  hear 
from  them  again  untQ  1990  in  the  fall, 
in  order  to  solve  the  problem. 

Mr.  President  If  you  are  listening  to- 
night, please  know  that  this  is  not 
good  enough.  Our  communities  need 
help  now.  We  need  to  get  criminals  off 
the  street  now  and  to  prosecute  those 
who  have  already  been  arrested  and  to 
treat  those  who  desperately  need 
treatment. 

The  President  ought  to  put  some 
heat  under  his  own  administration  to 
get  them  to  open  available  vacant  mili- 
tary bases  and  Federal  properties  now, 
not  next  year.  Is  not  leadership  what 
Presidents  are  for? 

This  evening  I  am  introducing,  along 
with  our  colleagues,  the  gentieman 
from  Pennsylvania  [Mr.  Mustha],  the 
gentleman  from  New  York  [Mr. 
RahgelI,  the  chairman  of  our  Special 
Committee  on  Narcotics,  along  with 
the  gentieman  from  Mississippi  IMi. 
MoHTGOicsKT]  a  speclal  resolution  In 
the  House  regarding  the  President's 
Executive  order  on  the  alternative  uti- 
lization of  military  bases.  Our  resolu- 
tion asks  the  President  not  to  report  1 
year  from  this  month,  but  to  report  by 
the  end  of  this  year,  no  later  than  Jan- 
uary 1, 1990. 

We  know  that  97  percent  of  the 
people  in  our  coimtry  arrested  for 
drug  violations  are  being  arrested  at 
the  State  and  local  levels,  that  the 
number  of  prisoners  in  our  State  and 
local  facilities  has  increased  by  100 
percent  since  the  beginning  of  this 
decade,  and  that  State  prisons  are 
more  than  40  percent  above  capacity. 

We  also  know  that  section  372  of 
title  X  of  the  United  States  Code  pro- 
vides that: 

The  Secretary  of  Defense  may,  in  accord- 
ance with  other  applicable  law.  make  avail- 
able any  equipment  (including  supplies  or 
spare  parts),  base  facility,  or  research  facili- 
ty of  the  Department  of  Defense  to  any  fed- 
eral, state,  or  local  civilian  law  enforcement 
officials  for  law  enforcement  purposes. 

We  ask  the  President  to  use  the  au- 
thority he  already  has  to  begin  a  real 
war  on  drugs. 

Please,  Mr.  President  help  us  take 
the  people  out  of  these  institutions, 
put  them  on  bases  where  they  can 
either  be  treated  or  If  they  have  been 
sentenced,  put  into  an  appropriate  in- 
carceration facility:  but  to  try  to  say 
that  we  have  to  wait  until  a  year  from 
now,  when  our  local  faculties  are  so 
overcrowded,  makes  a  mockery  of  this 
entire  process. 


Mr.  HOTER.  Mr.  Speaker,  wfll  the 
gentiewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gentie- 
man from  Maryland. 

Mr.  HOYER.  Mr.  ^^eaker.  I  thank 
the  gentiewoman  for  her  statement 
and  I  want  to  congratulate  her  for  her 
treatment  of  this  very  critical  issue.  It 
is  a  thoiightful  statement  and  I  hope 
that  she  does  and  the  President  and 
the  White  House  wiU  give  it  full  atten- 
tion. 


AUTHORIZATION  TO  SIGN  AND 
SUBMIT  REQUESTS  TO  ADD 
NAMES  OF  MEMBERS  TO  LIST 
OF  COSPONSORS  OF  Hit  2278 

Mr.  HOTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  au- 
thorized to  sign  and  submit  requests  to 
add  the  names  of  the  following  Mem- 
bers to  the  list  of  coQwnsors  on  HJt 
2273. 

Mr.  Jnt  Lkach.  Mr.  Makwvk  Iaaih. 
Mr.  Glehm  Ahdsbsoh.  Mr.  Davis 
Nacle.  Mr.  Auuf  B.  Molloha*.  Mr.  J  J. 
Pickle.  Mr.  RoBDrr  W.  Davis,  Mr. 
Bnx  Nelsoh.  B^.  John  Bi.  Sfbatt.  Jr.. 
Mr.  Terrt  Bbuce.  and  Mr.  Hkhbt  J. 
Hyde.  

The  SPEAKE31  pro  tempore.  (Mr. 
Feighar).  Is  there  objection  to  the  re- 
quest of  the  gentieman  from  Mary- 
land? 

There  was  no  objection. 


RULE  CHANGES  AND 
CONTINUING  RESOLUTIONS 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  got- 
tieman  from  BCichigan  [Mr.  Upioh]  is 
recognized  for  60  minutes. 

Mr.  UPTON.  Mr.  %)eaker.  tonight 
of  course,  is  Wednesday,  meaning  it  is 
the  night  that  we  have  designated  by 
our  Congmsional  Task  Force  to  talk 
about  some  rule  changes  that  stxne  of 
us  would  like  to  discuss.  This  evming 
we  have  designated  this  to  talk  about 
continuing  resolutions. 

Of  course,  the  end  of  the  fiscal  year 
is  coming  up  September  30  and  Just 
yesterday  we  did  pass  a  continuing  res- 
olution. 

The  first  Member  of  our  delegation 
who  is  going  to  speak  this  evening  is 
my  good  friend,  the  gentieman  tram 
Missouri  [Mr.  Bugmuiisl.  The  gentle- 
man from  Missouri  serves  with  distin- 
guished ability  on  the  Budget  Commit- 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  BusuHiml. 

Mr.  BUECHNER.  Mr.  Speaker.  I 
thank  the  goitieman  from  Michigan 
for  yielding  to  me.  I  know  his  heart  Is 
in  Chicago  as  we  speak. 

BCr.  Speaker,  m  a  1920  wait  titied 
"Uttie  Essays,"  George  Santayana 
stated:  "To  the  art  of  woMDg  wdl  a 
dvUized  race  would  add  the  art  of 
playing  weU."  Well.  Mr.  Speaker,  tt 
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should  be  obvious  to  even  the  most 
casual  observer  that  Mr.  Santayana 
did  not  have  Congress  in  mind  when 
he  made  that  statement.  Tou  see,  Con- 
gress has  perfected  the  art  of  playing 
welL  Unfortunately,  we  haven't  per- 
fected the  art  of  working  well. 

Consider,  for  example,  our  efforts  to 
complete  work  on  the  Federal  budget. 
Mr.  Speaker,  the  Wall  Street  Jour- 
nal once  described  the  budget  as  the 
heart  and  soul  of  Washington,  its  very 
reason  for  existence.  And  in  many  re- 
spects, the  paper's  editorialists  were 
correct,  because  the  budget  defines 
our  national  priorities.  In  doing  so.  it 
says  much  about  us  as  a  society. 

One  characteristic  of  our  society  is  a 
belief  in  the  rule  of  law.  As  such,  it  is 
not  surprising  that  the  budget  and  the 
budget  process  is  also  subject  to  a  set 
of  laws. 

In  fact,  one  such  law  contains  a 
timetable  which  states  that  Congress 
is  required  to  complete  certain  actions 
within  a  specified  timeframe.  For  ex- 
ample, we  are  required  to  complete 
reconciliation  on  June  IS.  Of  course, 
we  stiU  have  not  completed  this  effort. 
Furthermore,  we  are  required  to  com- 
plete action  on  the  13  appropriations 
bills  by  Jime  30.  But  everyone  knows 
that  the  House  completed  that  work 
only  shortly  before  leaving  town  for 
the  August  recess,  and  the  Senate 
completes  their  work  even  later.  And 
so.  we  once  again  find  ourselves  violat- 
ing yet  another  law  which  Congress 
has  established  for  itself. 

Now.  Mr.  Speaker,  If  a  citizen  vio- 
lates the  law,  he  or  she  would  be  sub- 
ject to  some  form  of  penalty.  This  is 
not  the  case  with  Congress.  Tou  see. 
the  budget  law  has  no  enforcement 
mechanism  and  no  set  of  penalties. 

We  simply  decide  on  the  floor  of  the 
House  to  lump  all  Federal  programs 
into  one  incomprehensible  bill  and 
shuffle  it  off  to  the  President.  Then 
we  dare  the  President  to  either  accept 
it  or  to  shut  the  Government  down. 
Mr.  Speaker,  even  that  bastion  of  lib- 
eralism, the  New  York  Times,  decried 
this  approach  as  a  fraud  and  a  fanta- 
sy. In  fact,  the  Times  stated:  "No 
President  should  be  forced  to  swallow 
all  that  at  once."  They  are  indeed  cor- 
rect. 

Unfortunately,  this  lu4)pens  routine- 
ly. But  there  is  no  good  reason  why  it 
should  be  allowed  this  year  or  in  any 
subsequent  year.  Therefore.  I  strongly 
urge  Presidait  Bush  to  veto  the  con- 
tinuing resolution.  Only  a  veto  will 
send  Congress  the  proper  message: 
enough  of  the  games.  We  must  do 
what  the  law  requires  and  what  the 
people  demand— to  get  our  fiscal 
house  in  order. 

D  1920 

Mr.  UPTON.  Mr.  Speaker,  today  we 
had  a  qjedal  treat  at  oiu-  Republican 
omference  where  we  had  Dick 
Darman  come  and  speak  this  morning 


to  address  our  conference.  We  talked  a 
little  bit  about  the  continuing  resolu- 
tion and  what  we  hoped  the  President 
would  do  in  terms  of  vetoing  this  con- 
tinuing resolution,  this  massive  docu- 
ment of  appropriation  bills,  spending 
bills  that  have  been  packaged  togeth- 
er. 

One  of  the  leaders  the  last  couple  of 
years  who  has  lu-ged  the  President  to 
take  such  action  in  terms  of  forcing 
Congress  to  do  its  work,  to  not  allow  a 
massive  continuing  resolution  to  be  al- 
lowed, is  the  gentleman  from  Illinois 
[Mr.  Poster].  Under  his  leadership, 
the  leadership  of  the  gentleman  from 
Illinois,  he  has  been  able  to  sponsor 
letters  both  to  President  Reagan  as 
well  as  obviously  now  to  President 
Bush  with  enough  signatures,  with 
enough  backbone  of  this  House  of 
Representatives  to  show  that  the 
President  has  the  support  to  make  a 
veto  sustainable  by  this  body. 

Mr.  Speaker,  I  yield  to  my  good 
friend  and  colleague,  the  gentleman 
from  niinois  [Mr.  Portkr].  and  hope- 
fully he  can  tell  some  of  our  audience 
a  little  bit  this  evening  some  of  the  ac- 
colades and  some  of  the  work  that  he 
has  accomplished. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
jrielding,  and  I  thank  him  for  taking 
over  from  our  colleague  from  Oklaho- 
ma the  task  of  organizing  this  special 
order  on  continuing  resolutions,  and 
more  than  anything  I  thank  him  for 
his  leadership  and  his  hard  work  in 
bringing  to  the  attention  of  the  Con- 
gress and  to  the  White  House  the  im- 
portance of  resisting  the  use  of  these 
insidious  devices  in  our  budgetary 
process  that  allow  us  to  avoid  meeting 
the  issues  that  this  country  ought  to 
be  meeting  head  on  in  wniking  the 
hard,  tough  decisions  that  have  to  be 
made  if  we  are  to  solve  our  Nation's 
deficit  problem. 

Mr.  Speaker,  the  continuing  resolu- 
tion has  had  a  long-checkered  history, 
and  it  is  back  again. 

To  understand  why  we  rise  tonight 
to  oppose  the  continuing  resolution, 
you  must  understand  this  history.  The 
continuing  resolution  has  been  used 
for  hiding  spending,  settling  old 
scores,  and  avoiding  diffictilt  budget- 
ary decisions.  Yesterday,  the  House 
passed  a  continuing  resolution.  Just  a 
little  one,  its  proponents  told  us.  But 
like  an  alcoholic  who  wants  Just  one 
little  drink,  this  short-term  continuing 
resolution  could  turn  into  a  big  one. 
That  is  not  a  wild  prediction,  that  is 
what  history  shows. 

In  fiscal  year  1988  we  had  an  omni- 
bus continuing  resolution  which 
funded  the  entire  Government  for  an 
entire  year. 

That  continuing  resolution  had  some 
insidious  features. 

A  Senator  used  it  to  get  even  with 
Rupert  Murdoch. 


Another  Senator  used  it  to  fund 
Hebrew  Schools  in  France. 

A  Congressman  used  it  to  punish  the 
Defense  Intelligence  Agency  by  taking 
two  planes  away  from  them  for  alleg- 
edly insulting  him. 

There  was  a  provision  changing  the 
Tax  Code  in  that  continuing  resolu- 
tion: yes,  that  is  right,  a  tax  provision 
in  a  spending  bilL 

The  whole  continuing  resolution  was 
tied  up  for  weeks  while  we  fought  over 
the  fairness  doctrine,  an  extraneous 
legislative  provision  which  had  been 
Jammed  into  the  bilL 

After  that  continuing  resolution  was 
enacted,  the  newspaper  articles  came. 
Journalists  reported  all  of  these  little 
provisions  hidden  in  the  bill,  and 
mocked  the  Congress  as  a  venal  group 
of  very  small-minded  people  who  used 
omnibus  legislation  to  settle  personal 
scores. 

It  is  that  type  of  legislating  that  de- 
stroys the  reputation  of  the  Congress 
with  the  American  people— as  it 
should. 

That  continuing  resolution,  that 
fiscal  year  1988  omnibus  continuing 
resolution,  was  the  third  continuing 
resolution  of  fiscal  year  1988.  Before 
we  passed  it,  we  passed  two  little 
short-term  continuing  resolutions.  Just 
like  the  one  we  passed  yesterday. 

Go  back  another  year,  to  fiscal  year 
1987,  and  the  story  is  the  same.  Two 
short-term  fimding  measures  preced- 
ing an  omnibus  continuing  resolution 
where  all  13  bills  with  $600  billion  in 
spending  the  entire  discretionary 
spending  of  the  Federal  Government 
for  1  year,  were  foisted  on  the  Presi- 
dent at  the  last  minute,  where  he  had 
to  sign  it  and  lost  his  power  of  the 
veto. 

So  this  is  why  yesterday's  short-term 
continuing  resolution  is  so  worrisome, 
because  history  shows  that  these  little 
ones  are  followed  by  the  big,  uncon- 
trollable, unconscionable  ones. 

Mr.  Speaker,  contlnuibig  resolutions 
result  from  untiring  deadlines. 

In  fact,  a  lot  of  things  result  from 
missing  deadlines.  Very  soon,  we  are 
going  to  have  a  Gramm-Rudman  auto- 
matic cut  because  we  have  failed  by  3 
months  to  pass  the  reconciliation  bllL 
And  ccmtlnuing  resolutions,  too. 
result  frmn  tnigaing  deadlines. 

In  fiscal  year  1987,  the  House  only 
passed  11  of  the  13  q)endlng  bills.  The 
11th  passed  on  Septonber  12.  On  Oc- 
tober 17,  the  President  swallowed  a  13- 
blU  omlnbus  continuing  resolution. 

In  fiscal  year  1988.  the  House  only 
passed  10  of  the  13  bOls.  The  10th 
passed  on  September  22.  On  December 
22.  the  Ptesldait  swallowed  a  IS-bUl 
continuing  resolution. 
But  fiscal  year  1989  was  dUfermt. 
President  Reagan  warned  us.  He  said 
in  February  he  wanted  the  18  bills  on 
his  desk  separately  and  on  time. 
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President  Reagan  said  he  would  veto 
a  continuing  resolution.  And  he  knew 
he  could  do  it  because  147  of  us  had 
signed  a  letter  to  him  promising  to 
uphold  such  a  veto. 

So  in  fiscal  year  1989.  we  reported 
all  13  bills  by  June  29.  And  we  enacted 
all  13  as  freestanding  measures  by  Oc- 
tober 1.  and  the  President  had  an  op- 
portunity to  consider  each  one  of 
them  separately. 

This  year,  however,  we  did  not  get 
any  word  from  the  President  regard- 
ing continuing  resolutions. 

And  while  we  did  pass  all  13  biUs 
separately  in  the  House,  we  did  not  do 
so  tmtU  August  4,  5  weeks  late. 

And  now.  all  our  efforts  to  avoid  a 
continuing  resolution  have  gone  down 
the  tubes. 

This  Is  truly  tragic  because  both  ma- 
jority leaders  in  both  bodies  vowed  to 
avoid  a  continuing  resolution,  and  yet 
we  now  have  passed  one  and  it  seems 
to  me  that  is  exactly  the  wrong  thing 
to  do. 

But  what's  really  wrong  with  the 
continuing  resolution  we  have  passed? 

First,  it  is  too  long;  it  goes  all  the 
way  to  October  25. 

That  gives  Members  a  full  month  to 
dream  up  new  things  to  stick  in  appro- 
priations biUs.  That  gives  Members  a 
full  month  to  make  an  even  bigger 
mess  out  of  the  budget  reconciliation 
bOL 

Second,  and  more  important,  this 
continuing  resolution  is  not  going  to 
solve  any  of  our  problems  and  it  Just 
may  make  them  worse. 

The  deficit  ^in  not  get  any  smaller 
by  using  a  continuing  resolution. 

This  continuing  resolution  will  not 
make  any  decisions  easier,  it  Just  once 
again  makes  it  easier  to  delay  doing 
the  Job  we  are  supposed  to  do. 

Third,  who  knows  what  will  hi4>pen 
to  this  continuing  resolution  in  the 
Senate? 

When  we  send  this  nice  clean  con- 
tinuing resolution  over  to  the  Senate, 
who  knows  what  they  will  put  on  it. 

Some  people  think  they  might 
attach  the  D.C.  i4>propriations  bill  to 
it  in  order  to  prevent  Mr.  Bush  from 
vetoing  that  bllL 

The  Senate  Is  infamous  for  extrane- 
ous provisions,  and  we  are  powerless 
often  to  stop  than. 

So,  for  me  at  least,  the  continuing 
resolution  Is  a  symbol  of  failure.  It  is  a 
monument  to  our  incompetence,  and  a 
sign  of  the  lack  of  leadership  both  in 
the  Congress  and  the  executive 
tannch. 

And  it  goes  far  to  show  why  we 
cannot  balance  the  budget. 

Because  form  and  function  go  hand 
in  hand. 

If  we  cannot  meet  our  dfadllnes, 
what  Is  there  to  make  anyone  think 
we  can  balance  the  budget? 

Moreover,  the  continuing  resolution 
is  a  form  of  appeasunoit. 


The  ctmtinulng  resolution  asks  us  to 
appease  the  aiwetite  of  the  Federal 
Government  and  the  failures  of  our 
processes. 

We  are  asked  to  give  in  to  a  25-day 
extension. 

In  exchange,  all  our  problems  will  be 
solved  by  the  end  of  that  time.  But 
you  and  I  know.  Mr.  Speaker,  that  is 
not  true. 

Budgetary  appeasement  fails.  Omni- 
bus budgeting  runs  all  over  the  map. 

When  we  end  up  with  a  continuing 
resolution,  we  end  up  with  a  lot  of 
people  blaming  each  other  for  it. 

Whose  fault  it  Is.  of  course,  depends 
on  where  you  sit. 

It  is  not  the  Appropriations  Commit- 
tee's fault,  they  say;  -it  is  not  the 
Budget  Committee's  fault,  they  say:  it 
is  not  the  fault  of  the  House  and 
Senate  leadershb),  they  will  tell  you. 

And,  of  course,  the  White  House  will 
tell  you  that  it  is  not  the  President's 
fault. 

a  1930 

But  really,  Mx.  Speaker,  it  is  all  of 
our  faults.  The  bottom  line  is  that  we 
are  not  doing  our  woiii  for  the  Ameri- 
can people. 

Let  me  end  by  saying  that  ISO  House 
Republicans  urged  President  Reagan 
in  August  through  a  letter  they  signed 
to  him  to  stand  fast  against  a  continu- 
ing resolution.  Tonight  I  beg  the 
President,  who  will  sign  this  continu- 
ing resolution,  to  say  that  when  he 
does  so  that  that  is  it.  that  he  will  not 
sign  another  one,  and  he  insists  on 
having  all  13  bills  separately  by  Octo- 
ber 25.  that  this  is  the  eoA  of  the  line. 

Wonderful  things  will  happen.  Mr. 
President.  People  here  will  get  serious 
about  the  process.  He  will  get  the  bills. 
He  will  have  an  opportunity  to  veto 
those  he  does  not  like.  He  will  get  re- 
spect from  the  congressional  leader- 
ship, and  he  will  show  the  American 
people  who  is  in  charge  and  who  in- 
sists that  Congress  do  its  woA  proper- 
ly. 

So  I  am  here  to  plead  with  you.  Mr. 
President.  Mr.  President.  Congress  is 
obviously  institutionally  and  function- 
ally unable  to  discipline  ourselves  and 
live  up  to  the  responsibilities  of  the 
budget  act. 

Mr.  President,  only  you  can  save  us 
from  ourselves  and  bring  order  out  of 
this  budgetary  chaos.  Vi.  President, 
take  the  reins  and  guide  the  Congress 
through  and  teU  us  that  continuing 
resolutions  are  history,  that  this  is  the 
last  one  you  will  ever  sign,  and  you 
will  ever  tolerate  in  your  Presld^cy. 
We  will  stand  behind  you.  and  It  will 
be  a  much,  much  better  Presidency  for 
doing  so. 

Let  me  thank  the  gentleman  from 
U<«^h<g*"  for  his  wcmderful  leadership 
on  this  issue,  and  let  us  h(ve  together 
that  we  can  work  together  to  make 
progress,  and  that  President  Bush  will 


listen  to  us.  He  Is  the  only  one  that 
can  save  this  Oongreas  from  ttseU. 

Mr.  UPTON.  I  thank  the  gentleman 
from  niintris.  He  makes  some  very, 
very  good  points  and.  in  tact,  as  I  indi- 
cated a  little  Mt  earlier  In  my  remarks, 
one  of  the  pc^ts  and  questloos  that  I 
asked  Richard  Darman.  the  Directs 
of  the  Office  of  Management  and 
Budget  earlier  this  mcnnlnc.  of  course. 
was  the  very  fact  that  we  had  a  letter 
signed  by  150  Republicans  Indicating 
the  willingness  of  us  to  vote  to  sustain 
a  veto  (m  the  process,  the  terrfUe 
process  of  what  the  coottnulng  resolu- 
tions bring  about. 

We  sent  that  letter  down.  We  all  got 
thank  you  notes  from  John  Sununu 
and  the  President  saying  thank  you 
very  much  for  standing  behind  me  and 
we  are  going  to  need  you.  et  cetera, 
and  yet  here  we  are  at  the  end  of  the 
fiscal  year  and  in  fact  it  seems  as 
though  President  Bush  Is  going  to  sign 
this  short-term  ccmtlnulng  resirtution. 
But  I  think  we  made  the  point  today  is 
a  direct,  almost  confrontation  with  the 
Director  of  the  Office  of  Management 
and  Budget  that,  in  fact,  a  line  would 
be  drawn  in  the  sand  saying  that  no 
more  after  this  short-torn  2S-day  con- 
tinuing resolution,  that  the  next  con- 
tinuing resolution,  which  btH^efnlly 
will  take  us  through  September  SO  will 
in  fact  not  be  a  omtinutaig  resolutkm 
but  each  of  the  i«>proprlatl<»  Mils  In- 
dependently on  their  own  to  take  us 
f  nun  October  25  through  September 
30,  the  end  of  the  next  fiscal  year,  and 
that  he  wiU  not  need  us,  because  he  Is 
going  to  say  we  are  going  to  veto  It, 
and  Congress,  get  your  work  done. 
And  in  fact  the  Director  of  the  Office 
of  Management  and  Budget  hoped 
that  he  would  be  able  to  send  that 
signal  to  us  this  morning.  He  said 
within  36  hours,  and  I  hc^e  that  to- 
morrow evening,  perhaps  at  this  time, 
we  are  going  to  get  that  message  from 
White  House,  and  that  Ccmgress  will 
buckle  down,  and  we  will  do  the  Job 
that  our  constituents  uexA  us  to  do  to 
make  those  tough  dedskms  up  or 
down  on  each  of  those  13  approivla- 
tion  spending  bills,  or  actually  maybe 
Just  12  since  1  of  them  has  cleared. 
But  1  out  of  13  is  a  faflure  in  any- 
body's book.  The  energy  and  water  ap- 
pr(H>riation  bill  was  the  one  that  we 
passed,  and  we  had  great  leadership  on 
both  sides  of  the  aisle  to  get  that 
through.  But  what  hastened  to  the 
other  12?  That  Is  what  we  are  going  to 
talk  a  little  bit  about  this  evening. 

But  here  we  go  again.  Mr.  Speakw. 
Only  yesterday  the  Membos  of  this 
House  voted  to  ball  us  out  of  our 
budget  mess,  and  by  a  vote  of  274  to 
152  we  decided  onoe  again  to  have  gov- 
ernment by  r^?ffMniiing  resolutkm.  I 
mean  good  grief,  we  ftaiaUy  broke  the 
trendlast  year.  For  the  first  time  ainoe 
1954  we  passed  all  of  the  spending  bOls 
on  time,  and  I  think  it  really 
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About  with  Ronald  Reagan  speaking  in 
this  well  in  the  State  of  the  Union  Ad- 
dress when  he  literally  brought  16 
poiinds'  worth,  I  think,  of  a  continuing 
resolution.  He  dropped  it.  We  almost 
all  thought  he  was  going  to  break  his 
arms  picking  it  up  or  his  legs,  and  he 
said.  "No  more."  And  in  this  House, 
Republicans  and  Democrats,  House 
Members,  Senate  Members,  Members 
of  the  Sivreme  Court,  the  Diplomatic 
Corps  were  on  their  feet  praising  him 
when  he  said  no  more  will  he  sign  a 
continuing  resolution,  to  paraphrase 
tiifw  And  in  fact,  we  passed  all  of  the 
bills  on  time,  and  it  took  that  gutsy 
leadership  by  President  Reagan  to  get 
the  Job  done.  I  am  Just  sorry  to  say 
that  tonight  we  were  not  able  to 
extend  that  record  to  two  in  a  row. 

Most  of  the  other  years  of  this 
decade  passing  this  kind  of  a  stopgap 
spending  measure  might  have  been 
less  surpriidng,  although  not  more  ac- 
ceptable. Throughout  much  of  Rea- 
gan's tenure,  in  fact,  as  President,  the 
administration  and  the  Democratic 
leadership  of  this  House  had  sharply 
different  philosophies  about  budget 
and  spending  matters.  The  result 
often  was  deadlock  after  deadlock, 
MMnetimes  leading  the  President  to 
simply  shut  down  the  Government 
rather  than  endorse  congressional 
spending  measures  he  could  not 
accept,  and  leading  Congress  to  adopt 
one  continuing  resolution  after  an- 
other, while  the  Members  scrambled 
to  patch  together  something  we  could 
call  a  budget. 

Remember,  a  continuing  resolution 
is  the  actual  spending  appropriation 
bills,  and  of  course  we  do  those  annu- 
ally. If  we  do  not  get  those  done  by 
the  end  of  the  fiscal  year  for  the  next 
fiscal  year,  no  funds  shall  be  spent  in 
those  areas  except  in  the  course  of  life 
in  danger  or  a  threat  to  the  national 
security.  So  in  essence,  without  appro- 
priations spending  bills  we  have  to 
shut  down  the  Government  in  those 
sections,  and  thus  this  continuing  res- 
olution contraption  was  thought  up. 

Now  I  humbly  claim  a  special  under- 
standing of  all  of  this.  I  have  seen  it 
from  both  sides,  having  served  in  Rea- 
gan's Office  of  Management  and 
Budget,  and  later  as  a  Member  of  the 
House,  of  course  representing  the 
Fourth  District  of  Michigan. 

But  this  year  was  supposed  to  be  dif- 
ferent. How?  Let  me  count  the  ways. 

No.  1,  on  January  3  our  Speaker, 
then  Jim  Wright,  was  reelected  as 
Speaker  of  this  House  and  pledged  to 
get  our  budget  work  done  on  time.  Let 
me  remind  the  Members  of  what  he 
said  that  day,  quoting  from  the  Con- 

ORKSSIONAL  RlCORO. 

There  i>  hardly  a  limit  to  what  we  can 
achieve  If,  In  truth,  we  can  work  together. 
By  working  together  we  can  steadily  reduce 
and  eventually  eliminate  the  annual  budget 
defictta  that  threaten  our  economic  future. 
We  muct  and  we  abalL 


Later  on  that  day  the  Speaker  said: 
I  am  determined  that  so  f ar  aa  the  ^»eak- 
er  can  Influence  the  schedule,  we  shall  per- 
form our  work  on  time. 

Let  me  repeat  that,  "We  shall  per- 
form our  work  on  time."  If  Members 
heard  the  gentleman  from  Missouri 
[Mr.  Bttcchner]  a  little  bit  earlier, 
they  know  we  missed  deadline  after 
deadline. 
To  continue  BCr.  Wright's  words: 
Just  as  we  did  last  year,  the  House  will 
pass  all  13  of  our  regular  appropriation  bUls 
before  we  leave  for  the  August  recess. 

We  did.  Just  barely,  but  we  did. 

To  continue,  he  said: 

Now.  in  order  to  make  that  possible,  we 
intend  to  pass  the  budget  resolution  by 
April  15,  as  the  law  commands. 

It  is  important  to  point  out,  I  think, 
that  Mr.  Wright's  pledge  was  not  only 
a  promise  to  the  Members  assembled 
here,  it  was  a  pledge  to  the  people  we 
represent.  Our  budget  process  is  man- 
dated by  law,  and  that  law  is  our  con- 
tract with  the  people.  This  is  the  peo- 
ple's House,  and  our  Job  is  to  get  the 
people's  work  done  and  done  on  time. 

On  January  20  we  inaugurated 
George  Bush  right  here  at  the  steps  of 
the  Capitol  as  our  41st  President,  and 
he  reiterated  the  aim  of  cooperation 
between  Congress  and  the  administra- 
tion. He  called  it:  "the  age  of  the  of- 
fered hand."  Many  of  those  in  Con- 
gress who  had  blamed  Reagan  for  our 
budget  problems  in  the  past  saw  Presi- 
dent Bush  as  less  confrontational, 
someone  with  whom  they  could  easily 
work  out  a  budget  deal.  And  on  April 
14,  one  day  before  the  deadline  Speak- 
er Wright  had  set.  the  President  and 
the  congressional  leaders  announced 
that  they  had  indeed  reached  the  out- 
lines of  a  budget  agreement. 

Now  make  no  mistake,  no  one 
thought  it  was  a  great  budget  agree- 
ment. A  good  summary  of  the  attitude 
toward  it  was  given  by  David  Rapp  in 
his  article  in  Congressional  Quarterly, 
one  of  the  most  respected  publications 
in  this  town,  and  his  article  started  off 
this  way,  and  let  me  Just  read  the  first 
paragraph: 

Confronting  the  prospect  of  yet  another 
embarrassing  defeat  In  their  ongoing  war  of 
attrition  against  the  massive  Federal  deficit. 
White  House  and  congressional  budget  ne- 
gotiators this  year  have  opted  for  the  only 
facesavlng  way  out:  they  declared  victory 
and  went  home. 

D  1940 

Now  as  we  all  know,  the  middle 
months  of  this  year  brought  a  great 
deal  of  upheaval  in  this  House. 

On  our  side  of  the  aisle  our  Republi- 
can whip  and  good  friend  Dick  Cheney 
from  Wyoming  left  to  become  Secre- 
tary of  Defense  and  we  had  to  choose 
new  leadership.  On  the  Democratic 
side  the  changes  were  even  more  dra- 
matic. 

Both  the  Speaker  and  the  majority 
whip  resigned  in  the  same  month  so 


that  the  Democrats  had  to  choose  a 
new  leadership  team  smack  in  the 
middle  of  the  busy  congressionAl  year. 

Yet  despite  aU  that  the  budgeting 
process  continued  along  the  schedule 
that  Speaker  Wright  had  set  January 
3.  All  13  Impropriation  spending  bills 
were  passed  by  the  House  before  the 
August  recess. 

But  since  then  something  has  gone 
wrong.  In  a  few  days  we  will  start  a 
new  fiscal  year  and  will  not  have 
agreed  on  how  we  will  spend  the  pub- 
lic's money  in  that  year.  That  is  why 
we  have  been  forced  to  approve  a  con- 
tinuing resolution,  a  continuing  reso- 
lution. 

Let  us  take  a  look  at  how  much  of 
the  people's  work  has  been  left 
undone.  This  is  taken  from  the  Con- 
gressional Monitor,  which  is  a  daily 
publication  I  get  in  my  office. 

I  am  going  to  go  through  each  of 
these  appropriation  bills. 

Let  us  take  agriculture:  Both  the 
House  and  Senate  passed  the  bill  in 
July.  Conferees  were  appointed  in  the 
House  in  September,  September  6  in 
the  House  and  in  the  Senate  in  July. 
To  date  I  do  not  think  the  conference 
has  met.  We  have  not  done  our  work. 
It  has  been  3  weelcs  since  the  confer- 
ees have  been  appointed.  Both  the 
bills  have  passed  this  Chamber  as  well 
as  the  Senate.  This  bill  ought  to  be 
down  past  the  President's  desk  either 
signed  or  vetoed.  It  should  not  be  part 
of  a  continuing  resolution. 

Commerce,  Justice,  State,  and  the 
Judiciary  appropriations  biU:  Passed 
the  House  August  1.  Tet  in  the  Senate 
they  are  still  in  subcommittee  markup. 
That  was  completed  2  weeks  ago.  Have 
not  even  gotten  to  full  committee.  I 
guess  that  is  the  other  body's  problem. 
Again  we  tiave  not  done  the  people's 
work.  Where  have  they  been? 

Defense  appropriations  bill:  Passed 
the  House  August  4;  again  in  full  com- 
mittee, got  out  2  weeks  ago  in  the 
Senate.  September  14. 1  know  that  and 
I  think  that  they  had  some  debate  on 
the  Senate  floor.  But  where  is  it?  It 
should  have  been  done. 

The  people's  work  has  not  been 
done. 

District  of  Columbia  appropriations: 
It  passed  the  House  August  3,  passed 
the  Senate  September  14;  conferees 
have  been  aOT)otnted  in  the  Senate. 
We  have  not  even  appointed  conferees 
to  this  important  subctmmiittee  bUl 
which  passed  August  3.  almost  2 
months  ago.  We  have  not  even  ap- 
pointed conferees. 

How  can  they  go  to  ctmference? 
Something  as  simple  as  that;  Just  ri- 
diculous. 

Energy  and  water  development  ap- 
propriations: Well,  there  we  go.  We 
have  gotten  that  one  done.  That  is  the 
one  bill  we  have  gotten  done.  PaiMd 
the  House  and  Senate  In  June  and 
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July  and  we  finally  got  that  and  it  is 
down  on  the  President's  desk. 

foreign  operations:  That  is  foreign 
aid,  that  is  an  important  subcommit- 
tee. Passed  the  House  July  21.  Where 
is  it  in  the  Senate?  Well,  they  finished 
in  full  committee  2  weeks  ago.  But 
again  they  have  not  brought  it  up  for 
a  final  vote  in  the  other  body. 
We  have  got  to  get  our  work  done. 
Now  Interior  appropriations:  This  is 
7th  of  13.  It  passed  the  House  in  July, 
passed  the  Senate  in  July.  Conferees 
were  i4;>polnted.  Conference  was  sched- 
uled for  today.  That  one  might  have  a 
chance  of  getting  out  by  the  end  of 
the  week.  Let  us  hope  so. 

Labor-HHS-Education:  Passed  the 
House  August  2.  Boy,  this  is  a  big  ap- 
propriations bill.  In  the  Senate  the 
full  committee  report  was  filed  on  the 
13th.  I  understand  they  may  go  to  con- 
ference next  week.  But  you  know 
what?  That  is  next  fiscal  year.  Why 
could  they  not  go  this  week  or  go  the 
wGck  before? 

Now  legislative  branch  appropria- 
tions: This  is  the  one  that  funds  Con- 
gress. It  passed  the  House  July  31, 
passed  the  Senate  September  7.  Con- 
ferees were  appointed  Just  a  couple  of 
days  ago  in  the  House.  They  could 
have  been  appointed,  I  would  have 
thought,  a  couple  of  weeks  ago.  We 
did  not  get  it  done.  Congress  did  not 
get  the  Job  done.  We  had  to  rely  on 
that  terrible  thing  called  the  continu- 
ing resolution. 

Bfilitary  construction  appropriar 
tions:  Another  appropriations  spend- 
ing bllL  This  is  a  sad  report.  Passed 
the  House  July  31.  passed  the  Senate 
September  16.  conferees  were  appoint- 
ed the  16th  of  September  in  the 
Senate  even  though  we  passed  it  in 
the  House  back  in  July  and  we  still 
have  not  i^pointed  conferees.  Here  it 
is  September  27.  We  are  not  going  to 
appoint  them  tonight.  So  that  is  going 
to  be  at  least  September  28. 

Transportation  impropriations: 

Passed  the  House  August  3.  full  com- 
mittee in  the  Senate  September  7. 
They  have  probably  been  debating  it 
over  there  on  the  Senate  floor  and 
have  not  come  up  with  a  final  vote  on 
the  floor  as  of  uxlay. 

But  again  our  work  has  not  been 
done. 

Treasury-Postal  Service  appropriar 
tions:  Boy.  that  is  another  important 
subcommittee  here.  Passed  the  House 
July  28.  paned  the  Senate  August  4. 
They  «>pointed  conferees  back  in  the 
Senate  in  August,  first  week  in  the 
House  here,  conference  began  the 
13th  but  they  have  not  finished  yet. 
Let  vm  hope  we  can  get  that  done 
before  the  end  of  the  week. 
Finally  the  last  of  the  13  appropriar 

ticmUlls.  

Veterans'  Admlnistratiim,  HUD.  in- 
dep^ident  agmdes  appropriations: 
Passed  the  House  July  20.  the  Senate 
full  committee  badE  2  weeks  ago.  Sep- 


tonber  13.  but  again  it  was  not 
brought  up  for  final  vote  over  there 
and  again  we  have  not  done  our  woi^ 

You  know,  this  is  uncalled  for.  We 
are  here  to  do  a  Job.  We  have  been  out 
the  entire  month  of  August  liecause  of 
the  recess.  We  came  back.  We  have 
had  some  days  where  we  could  have 
come  in  earlier  most  of  those  days,  we 
have  not  had  a  lot  of  votes  on  Mon- 
days or  Fridays.  There  is  plenty  of 
chance  to  get  the  Job  done.  Congress 
has  not  done  the  Job. 

Here  we  are  at  the  end  of  the  fiscal 
year  burning  the  midnight  oil.  prob- 
ably, and  we  resort  to  this  terrible 
practice  of  passing  a  continuing  reso- 
lution. No  one  reads  it. 

It  is  a  couple  of  thousand  pages  long 
in  some  cases.  No  one  Icnows  how  the 
special  little  poric-barrel  projects  that 
might  be  inserted  here  or  there:  the 
President  has  to  take  it  or  leave  it  or 
shut  down  the  Government,  without  a 
line-item  veto,  something  that  even 
Michael  Emkakis  supported  prior  to 
the  election.  He  often  has  to  take  it,  as 
proves  the  point  this  week. 

You  know  if  we  did  get  our  Job  done, 
at  least  send  these  appropriation  bills 
back  one  at  a  time,  whether  it  be  mili- 
tary construction  or  agriculture  or  leg- 
islative, at  least  the  process  would 
work  and  we  would  live  up  to  the  laws 
that  we  established  for  ourselves. 

I  see  my  good  friend,  the  gentleman 
from  Indiana  [Mr.  Burton]  has  come 
on  the  floor.  I  know  the  gentleman 
would  like  to  make  a  few  remarics.  Blr. 
Speaker,  I  yield  to  the  gentleman  from 

Tpriiftna.. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  from  Michigan  for 
taJdng  this  special  order  tonight  to 
inform  our  colleagues  and.  hopefully, 
some  other  people  that  we  do  have  a 
real  problem  here  in  the  Congress 
which  is  not  new. 

I  have  been  in  the  Congress  now 
almost  8  years  and  we  have  had  to 
struggle  with  continuing  resolutions 
throughout  that  entire  period  of  time. 
In  fact.  I  only  recall  1  year.  I  think  it 
was  in  1987,  when  Ronald  Reagan 
came  before  this  body  in  his  SUte  of 
the  Union  Message  with  a  14-pound 
document  that  he  dropped  on  the  lec- 
tern up  there  and  said  this  was  the 
last  continuing  resolution  that  he  was 
going  to  sign. 

We  all  m>Pl&uded  wildly  because  we 
knew  that  as  the  gentleman  said, 
nobody  knew  really  what  was  in  that 
continuing  resolution  in  198<MI7. 
What  really  concerns  me  and  the 
reascm  I  am  very  happy  to  participate 
in  this  special  order  is  not  that  we  do 
not  get  our  work  done  on  time,  al- 
though that  is  a  major  problem— we 
should  get  our  woi^  done  on  time.  We 
wasted  a  tremendous  amount  of  time 
in  the  early  part  of  the  year.  What 
really  concerns  me  is  the  chicanery 
that  takes  place  when  you  pass  a  con- 
tinuing resolution.  The  last  continuing 


resolution  that  I  remember  we 
brought  before  the  House,  tb^ 
brought  it  out  here  about  11:80  at 
night,  it  was  wrapped  in  string,  thoe 
were  big  red  lines  througli  it.  People 
did  not  really  know  wbat  was  in  it.  I 
doubt  seriously  whether  the  people  on 
Ways  and  Means  knew  everything 
that  was  in  that  bUL  But  later  we 
found  out  there  were  pork-baird 
projects  for  special  apartment  build- 
ings in  Chicago,  there  was  a  new  park- 
ing lot  i4>proval  for  a  stadium  in 
Miami,  FL.  there  was  all  kinds  of  pork- 
barrel  projects,  tax  forgiveness  in  Ite- 
rant County.  TX.  I  remember  that 
specifically  very  wen.  in  Jim  Wrli^t's 
district.  Those  kinds  of  things  bother 
those  of  us  in  this  body  because  we 
know  they  are  pork-barrel  projects,  we 
know  there  is  chicanery,  stuff  Uiat  is 
done  under  the  table.  But  It  bothers 
the  American  people  even  more  be- 
cause they  lose  confidence  in  us. 

Lord  imows  we  have  enough  prob- 
lems around  here  right  now  that  lead 
the  American  people  to  lose  confi- 
dence in  Congress. 

I  think  we  only  add  fuel  to  the  fire 
when  we  do  not  go  through  the  regu- 
lar appropriations  process  and  meet 
the  deadlines  that  have  been  set  out 
by  the  Constitution  and  by  law. 

When  we  pass  a  continuing  resolu- 
tion, we  violate  the  trust  of  the  Ameri- 
can people.  I  think  it  is  time  that  we 
as  a  body  pass  the  constitutional 
amendment  to  balance  the  budget, 
pass  a  constitutional  amendment  or  a 
law  that  would  give  the  President  a 
line-item  veto  and  say  ooeit  and  for  aU 
we  are  going  to  live  within  our  means, 
we  are  going  to  live  within  ttie  laws, 
we  are  going  to  get  our  appropiiatioDs 
bill  done  <m  time,  we  are  gotog  to  go 
through  all  the  processes  required  in  a 
reasonable  amount  of  time  and  cut  out 
these  continuing  resolutions  onoe  and 
foralL 

I  think  the  Awi»rir>n  people  would 
applaud  it.  I  think  they  would  look 
upon  Congress  with  much  more  favor 
than  they  do.  It  would  restore  a  lot  of 
trust  which  has  been  lost  by  the  Amer- 
ican pe<n>le  as  req>ect8  the  Ccmgress  of 
the  United  States. 

Onoe  again  I  thank  my  colleague 
from  Michigan.  I  know  this  is  a  real 
drain  on  him  to  set  this  thing  up.  I 
know  he  was  going  around  the  Cham- 
ber today  trying  to  get  people  to  come 
down  and  talk  on  it. 

D  1960 

Mr.  Speaker.  I  applaud  the  gentle- 
man's efforts,  and  really  thank  the 
gentleman  for  taking  the  time. 

Mr.  UPTON.  Mr.  l^ieaker.  I  thank 
the  gentleman  for  coming  ova*.  I  re- 
monber  that  night  so  wdl  because,  of 
course,  it  was  December.  This  was  a 
w>ntip^«<"g  resolution  that  was  going 
to  take  Members  from  about  Decem- 
ber 23  or  so.  1987. 
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Suddenly,  all  Members  with  families, 
and  I  remember  your  remaite  from 
the  floor,  within  a  couple  of  days,  won- 
dered where  are  we  going  to  do  the 
Christmas  shopping?  Is  this  a  ruse  by 
Marlon  Barry  to  make  Members  do 
our  shopping  here  in  the  District  of 
Colimibla,  or  can  we  go  home  to  Indi- 
ana or  Michigan  or  wherever  for 
Christmas  and  spend  time  with  our 
famOies?  It  was  a  late  night,  about  11 
o'clock  at  night.  In  fact,  I  Just  wish 
that  I  had  kept  my  copy,  because  I 
ended  up  with  one  of  the  three  copies 
that  were  available  of  the  Cohgres- 
siOHAL  Rkobd.  It  was  about  a  foot  and 
a  half  thick,  boimd  with  rubberbands 
and  string,  and  one  copy  here  on  this 
table  for  the  Republicans,  one  copy 
over  there  for  the  Democrats.  They 
brought  it  out  in  a  Xerox  box.  like  in  a 
trunk,  practically,  and  one  copy  for 
the  SpotUcer.  They  said  that  we  would 
have  debate  on  this  for  an  hour,  and 
Uien  we  would  vote. 

No  Member  read  it.  No  Member  read 
it  even  afterward.  It  was  terribly  long. 
What  people  did  was  they  came  up 
and  rifled  through  the  pages.  They 
were  all  looseleaf-like  sections.  They 
wanted  to  see  if  their  "special  project" 
was  in  there,  because  it  might  have 
governed  their  vote,  up  or  down.  As  I 
recall,  it  only  passed  by  one  vote.  One 
vote,  and  I  am  sure  the  gentleman 
voted  no  on  that.  The  whole  process 
was  wrong.  How  could  we  go  back  to 
our  constituents,  to  the  town  meetings 
and  such,  and  tell  constituents  with  a 
straight  face  that  we  are  trying  to 
reduce  the  deficit?  That  is  why  we  are 
here,  trying  to  make  tough  choices. 
Tet  we  allow  this  process,  without  a 
Une-iton  veto,  would  enhance  rescis- 
sion. Even  the  administration,  and 
they  had  10  days  once  this  bill  was 
passed  by  the  House  for  the  President 
to  sign  it,  and  they  almost  had  to  sign 
it  overnight  because,  of  coiu-se,  the 
Government  was  going  to  shut  down. 
Even  they  did  not  know  what  was  all 
the  mischief  that  had  been  done  until 
long  after  the  ink  was  dried.  They 
said,  "By  gosh,  we  have  to  fund  this 
program,"  and  was  too  late. 

That  is  what  we  are  trying  to  get 
away  from.  That  is  a  reason  I  voted 
against  the  continuing  resolution  yes- 
terday. I  am  sorry  to  say  that  Presi- 
dent Bush  Is  likely  to  sign  it.  We  have 
to  lay  the  line  in  the  sand  and  say 
"Enough  is  enough."  We  were  elected 
to  do  a  Job,  elected  to  make  tough  de- 
cisions. We  ought  to  stand  up  by  those 
decisions,  and  we  ought  to  make  the 
process  work,  make  the  trains  nm  on 
time.  Just  like  the  Speaker  said  earlier 
this  year.  We  failed. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman wiU  continue  yielding,  he  made 
a  very  valid  point,  and  that  is  that  the 
President  is  likely  to  sign  this  continu- 
ing resolution.  I  would  like  to  say,  if 
the  President  were  here,  that  I  wish 
he  would  make  the  same  kind  of  un- 


equivocal statement  that  President 
Reagan  made  and  say  that.  "I  will  not 
sign  any  more  continuing  resolutions." 
He  has  been  a  former  Member  of  this 
body  and  he  knows. 

Mr.  UPTON.  He  could  Join  Members 
tonight  as  a  former  Member.  He  could 
not  speak,  but  perhaps  we  could  get 
face  time. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield.  I  wish 
he  would  take  your  advice  and  my 
advice  and  tell  the  Congress,  "Look, 
we  will  live  by  the  rules.  No  more  con- 
tinuing resolutions.  If  you  do  not  want 
to  get  the  Job  done  on  time,  you  will 
stay  here  until  you  do."  If  the  Presi- 
dent held  our  feet  to  the  fire  a  couple 
of  times  like  that,  we  would  get  the 
message,  and  the  American  people 
would  applaud  the  message. 

Mr.  UPTON.  One  day  of  Govern- 
ment shut  down  would  force  this  insti- 
tution to  react  the  correct  way  and  get 
the  bills  done,  appoint  conferees,  if 
that  Is  the  hold  up,  get  them  out  of 
conference,  get  them  down  there  and 
let  the  President  take  the  option  of 
signing  or  vetoing.  If  he  chose  to  veto, 
let  Congress  take  the  Job  and  fix  it  up 
and  get  the  Job  done  and  move  on.  We 
have  to  start  looking  ahead  now  to  the 
next  fiscal  year.  Gramm-Rudman 
target  is  ever  harder.  It  wiU  be  much 
harder  to  achieve.  We  are  being 
threatened  now  with  sequestration  be- 
cause of  Gramm-Rudman,  automatic 
across-the-board  cuts.  We  have  not 
done  our  Job.  The  reconciliation  bill 
that  we  began  reaUy  debating  yester- 
day, and  having  some  votes  on  today 
should  have  been  done  months  ago. 

Tet  the  Senate  will  take  another 
week  of  vacation.  The  week  of  October 
9  they  are  not  scheduled  to  be  here. 
How  we  can  possibly  finish  the  bill, 
send  it  to  the  Senate,  get  it  through 
conference,  down  to  the  White  House 
in  time  for  automatic  sequestration 
not  to  start? 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  yielding.  Speaker 
FoLKY  was  on  television.  I  believe  on 
CNN  on  Sunday.  I  was  watching  the 
show,  and  he  pretty  much  conceded 
that  we  will  have  temporary  sequestra- 
tion because  there  is  no  way  to  reach 
the  goal  of  getting  this  thing  done  on 
time.  

Mr.  UPTON.  Even  though  I  believe 
the  gentleman  from  Indiana  and  I 
both  supported  Gramm-Rudman,  that 
is  no  way  for  Members  to  act.  We  were 
here  to  set  priorities.  We  were  sent 
here  to  make  spending  choices  wittiin 
a  limited  amount,  to  reduce  the 
budget.  We  were  not  here  to  act  like 
robots  and  say  everything  will  take  a 
1-percent  cut  or  a  4-percent  cut.  Any 
school  child  could  do  that,  and  could 
come  up  with  such  a  formula.  We  were 
sent  here  to  make  those  priorities.  Is 
health  care  more  important  maybe 
than  running  an  Amtrak  train  from 
two  different  towns,  to  another  place? 


Those  are  the  choices  that  we  are  sup- 
posed to  make  here.  Not  letting  auto- 
matic sequestration  kick  in. 

BCr  BURTON  of  Indiana.  If  the  gen- 
tleman would  continue  to  yield,  for 
whomever  in  our  body  may  be  paytaig 
attention  to  this  debate  right  now,  and 
I  hope  all  our  colleagues  are  as  well  as 
other  people,  the  thing  that  needs  to 
be  speUed  out  clearly  as  we  have 
target  dates,  we  have  required  dates 
by  which  we  are  supposed  to  get  cer- 
tain things  done.  We  have  not  met 
those  targets,  and  that  is  the  reason 
why  we  have  this  sequestration  prob- 
lem facing  Members,  which  is  why  we 
have  a  continuing  resolution  facing 
Members  down  the  road.  It  is  incom- 
prehensible that  the  leadership  in  this 
body  had  not  taken  the  bull  by  the 
horns  and  said  to  the  committee  chair- 
men and  the  conferees  that  they  have 
appointed  and  said.  "Look,  get  on  with 
it,  get  the  Job  done."  and  put  pressure 
on  the  Senate  to  get  it  done  so  we  can 
get  out  of  here  at  a  reasonable  time, 
and  to  do  the  Job  the  American  people 
send  Members  here  to  do. 

Mr.  UPTON.  If  the  gentleman  can 
remember  even  last  year  when  we 
were  able  to  pass  all  the  appropria- 
tions bills  on  time,  everyone  in  this 
Chamber,  Republican  and  Democrat 
alike,  properly  so,  gave  credit  to  final- 
ly getting  the  Job  done  for  almost— I 
was  bom  in  1953— first  time  since  1954. 
Only  one  other  time  in  my  lifetime 
have  they  gotten  the  Job  done  on  time. 
I  can  remember  the  chairman  of  the 
Committee  on  Appropriations,  people 
knew  what  he  was  saying. 

Mr.  BURTON  of  Indiana,  If  the  gen- 
tleman WiU  yield,  we  applauded  that 
night. 

Mr.  UPTON.  The  Speaker  at  ttiat 
time,  l&x.  Wright,  was  on  the  floor. 
The  gentleman  from  Massachusetts 
ihSx.  Cohte]  was  here.  We  were  all 
here.  It  was  almost  like  a  birthday 
celebration,  it  was  so  festive.  Where  is 
that  attitude  now? 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman wiU  continue  yielding,  I  think 
the  reason  that  attitude  prevailed,  if  I 
might  speak  one  more  time,  is  that 
President  Reagan,  as  I  said,  in  the 
State  of  the  Union  message,  dropped 
the  14-poimd  document  on  the  desk 
and  said.  "No  more."  If  that  resolve  is 
shown,  by  the  administration,  and  if  it 
is  really  believed  by  the  leadership  of 
this  body  and  the  other  body,  then  by 
golly,  get  it  done  on  time.  The  prob- 
lem is  that  pressure  has  to  be  exerted, 
because  if  it  is  not  exerted,  all  Che 
other  pressures,  the  pork  barrel 
projects,  the  special  interest  groups, 
the  special  things  people  want  to  gcA 
done,  will  have  to  be  done  <»ly 
through  a  continuing  reaolution  and 
they  will  drag  their  feet  until  we  are 
to  the  point  where  we  have  to  have  a 
continuing  resolution  and  we  wtU  the 
chicanery  and  the  poA  baireL 
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So  I  think  the  administration  needs 
to  be  strong  in  saying,  "Look,  no  more 
continuing  resolutions."  and  stick  by 
it.  and  keep  Members  here  if  we  do  not 
get  the  Job  done. 

Mr.  X7FTON.  We  all  are  in  this  to- 
gether. It  is  not  only  Members  in  this 
House.  It  is  certainly  the  "Lower 
Body."  as  we  like  to  refer  to  them  over 
tn  the  Senate,  but  also  certainly  the 
administration. 

The  gentleman  is  right.  We  need  to 
make  sure  that,  hopefully,  our  pledge 
initiated,  really,  by  my  good  friend 
and  coUeague,  the  gentleman  from  Il- 
linois [Mr.  PoBTKR],  and  the  gentle- 
man from  Oklahoma  [Mr.  IIdwabos] 
and  myself,  and  I  know  the  gentleman 
from  Indiana  [Mr.  Bxntroif]  had  a 
good  hand  in  this  as  well,  circulating 
the  pages  for  signature  to  get  the  nec- 
essary requisite  number  of  names  to 
say  we  had  enough  votes  to  sustain  a 
veto.  We  need  leadership  from  the  top 
on  down  to  say  "Enough  is  enough." 
Let  Members  get  the  Job  done  like  we 
had  done  before. 

Let  me  say  in  conclusion,  how  did 
this  hwpen  that  up  untU  August 
things  seemed  to  be  going  so  well,  and 
all  of  a  sudden.  September  things 
really  began  to  colli^ise?  I  think  it  is. 
franldy.  because  our  ambitions  exceed 
our  ability  to  perform.  The  fact  is 
amply  demonstrated  in  the  reconcilia- 
tion bill  that  is  up  for  debate  right 
now.  It  looks  a  lot  like  the  continuing 
resolution  back  in  1987.  This  is  it,  and 
it  almost  takes  two  hands  to  hold  it 
up.  It  is  nearly  2,000  pages,  which  is 
what  we  are  doing  tonight.  Actually, 
1,935  pages. 

D  2000 

Mr.  Speaker,  we  are  supposed  to  cast 
votes  on  it  this  week  and  next  week, 
even  though  we  only  received  it  as  of 
Monday  this  week. 

It  is  not  Just  that  the  bill  is  so  long; 
it  is  that  it  contains  a  whole  variety  of 
major  policy  issues  that  do  not  belong 
in  a  massive  package.  Much  of  the 
delay  has  come  about  because  the 
House  leadership  was  unable  to  deter- 
mine where  the  votes  were  on  a  varie- 
ty of  policy  questions  contained  here. 

There  are  issues  like  catastrophic 
health  care.  I  think  we  are  going  to 
visit  that  issue  next  week.  Then  there 
is  child  care,  and  there  is  section  89, 
which  we  were  able  to  repeal,  thank 
goodness,  a  little  bit  earliel-  this  after- 
noon. Then  there  is  the  fairness  doc- 
trine. 

But  at  least  those  Issues  will  come 
yxp  for  separate  votes.  Others  wiU  not. 
In  fact,  far  more  votes  will  not  come 
up.  and  if  this  biU  passes,  there  will  be 
included  as  one  of  the  items  in  the  bill 
pension  reform,  although  there  was  a 
vote  earlier  to  make  a  proposed 
change  in  the  pension  law.  A  great 
many  new  regulations  governing  pen- 
sions are  still  included  in  the  bilL 


Another  example  is  an  expansicm  of 
Medicaid  bmefits.  That  is  tnduded 
here.  How  many  BCembers  of  the 
House  really  imderstand  Medicaid  ex- 
pansions as  contained  in  the  blU  and 
whether  or  not  they  will  be  wproved 
if  they  vote  in  favor  of  the  bUl? 

It  is  not  that  these  things  are  unim- 
portant. In  fact,  they  are  very  impor- 
tant, regardless  of  whether  we  support 
these  specific  proposals  or  not. 

What  makes  it  necessary  that  we 
pUe  all  these  into  a  massive  "must 
pass"  bill?  Is  that  the  way  to  do  the 
people's  business?  Is  that  what  our 
constituents  want?  Are  these  issues 
not  important  enough  that  we  should 
give  them  more  careful  and  deliberate 
consideration  and  have  up  and  down 
votes  on  separate  amendments  on  each 
and  every  one  of  these  issues? 

Those  of  us  who  advocate  congres- 
sional reform  are  not  saying  these 
things  Just  to  criticize  the  Democratic 
leadership.  Our  point  is  that  all  of  us 
in  this  House  must  take  some  resi>onsi- 
bility  for  getting  our  work  done  on 
time,  and  that  means  that  we  cannot 
demand  that  every  one  of  our  legisla- 
tive wishes  be  included  in  these  mas- 
sive catchaU  bills.  It  means  we  cannot 
Just  bring  up  these  "must  pass"  meas- 
ures Just  to  test  the  loyalty,  and  it 
means  that  when  we  promise  to  do  the 
Job  properly,  it  is  a  pledge  to  the 
people  as  well  as  to  ourselves. 

With  that,  Mr.  Speaker,  I  wish  to 
yield  back  the  balance  of  my  time,  and 
we  look  forward  to  next  Wednesday 
night  when  we  will  be  talking  about 
another  issue  of  congressional  rules.  I 
hope  we  wiU  have  as  lively  a  debate 
then  as  we  had  this  evening. 


St  "Deptord 


RELIGIOUS  FREEDOM  WEEK 

The  SPGAKE31  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bert- 
let]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  this  week  we 
are  celebrating  ReKgkxjs  Freedom  Week,  a 
reminder  to  us  a>  ttwt  we  are  the  fortunate  re- 
cipients of  that  freedom.  Much  of  our  history 
is  bound  up  with  reigkMS  vakies  and  a  herit- 
age bequeathed  to  us  by  our  immigrant  fore- 
bevers.  Their  zeal  and  dedkMlion  in  estab- 
lishing congregations  in  their  new  homeland 
provide  countless  examples  of  personal  sacri- 
fioe  and  personal  triumphs  over  adversity. 

Such  an  example  is  furnished  by  Immanuel 
Lutheran  Church,  whKh  cotobratos  its  12Sth 
anniverary  in  this  month  of  October.  Immanuel 
Lutheran  congregation  was  founded  on  Octo- 
ber 3.  1864,  by  German-Americans,  recent  ar- 
rivals from  Europe  who  were  determined  to 
preserve  their  strong  Lutheran  tradNnns  for 
themselves  and  their  cMdran.  Their  reasons 
for  leaving  Gennany  were  dKerse;  there  were 
intelectuais  dnappointad  t>y  the  faled  revolu- 
tions of  1848,  young  people  fearful  of  the  ever 
Increasing  powers  of  an  oppressive  police 
stale,  and  mkfctoKtess  shopttsapsrs  of  an  op- 
preulve  poloe  state,  and  middle  dssi  ahop- 
keepers  andous  for  economic  proapertty.  The 


of 

H^r  locstod  tk  Goug^ 
n  cssi  Bsiamare.  cwven  iBys 
after  Praaidsnt  Unoobi's  siiaiilnslon  R  was 
resolved  to  begin  the  oonskuclon  of  an  Im- 
pressive church  edWue  on  Csralns  Stest 
nesr  BaMmore.  The  oornaislons  wss  Wd  in 
September  1865,  wid  on  Miy  6  of  Mw  < 
ing  year  ttie  oompletod  skudura  ww( 
ed  with  appropriate  ssrvices.  Among 
speskers  for  the  oocsskm  was  Prof. 
PorterlleM  Kraulh  of  PNtadalphia,  the  fore- 
most leader  of  conaen«live  Luttwraniam  in 
America  In  keeping  wNh  the  foundara'  Msnae 
interest  in  Christian  educslion.  a  day  school 
was  established  shortly  therasfter. 

Assimilation  into  the  larger  oommunily 
caused  church  members  to  question  the  oorv 
linued  use  of  Gemwn  as  the  Isngusgs  of  wor- 
ship and  gradusly  Engiah  sanioas  wera  inko- 
duoed  in  the  1880'a  The  esriy  1900*8,  psr«cu- 
larfy  the  post  Worid  War  I  years,  saw  mem- 
bers retocating  to  the  aubuibs.  ramming  for 
worship  aervicoa.  School  snrolmsnt  dsuliisd 
wid  the  onslaught  of  the  Grsst  Dapraaaion 
muMpled  the  chureh's  fhisncisl  wontas,  but 
the  congregstion  dU  not  toss  hesd  In  August 
1934,  ightning  struck  the  church  spire  rasuN- 
ing  in  the  parital  destruction  of  Itw  church 
bulking  itself  and  its  organ.  Members  accept- 
ed  this  dtoaster  as  a  chalonge  snd,  in  fsih, 
ttie  buldng  was  rsbuit  and  radedtosted  on 
April  7, 1935. 

During  ttie  years  of  Worid  War  II,  eftorte 
were  made  to  reach  ttie  fairthw  wittiout  a 
pwish  who  were  housed  in  Govemmsnt 
projects,  but  membership 
pairtoral  efforts,  however 
more  and  more  dmculL  The  oongragsMon 
made  a  momentous  decision  at  ttie  dose  of 
ttie  war  to  retocate,  beieving  ttiat  miasionaiy 
efforts  might  be  more  gratifying  at  a  new  site. 

A  cornerstone  for  a  pariah  hsi,  which  wouU 
serve  as  a  place  of  worship  unH  the  chureh 
proper  coukj  be  buit,  was  Wd  on  September 
28,  1947,  at  ttie  2-acre  pktl  on  Loch  Raven 
Boulewd  «id  Belvedere  Avenue.  The  church 
bulding  itself  was  comptoted  in  1951,  avedtt- 
ed  by  a  generous  gift  from  Emma  Wolpman 
Momberger,  a  lifetong  member. 

The  imposing  stone  church  strudurs,  re- 
garded as  one  of  ttie  finest  ewamplaa  of 
church  architoclural  dsaign  in  Amsrics.  has 
not  chwiged  ainoe  ttist  time.  Yet  wHWn,  ttie 
oongregslton  worshiping  thsra  is  no  tongar 
compriasd  soteiy  of  dasosndante  of  Gsrmsrv 
Americans.  The  memberahip  has  grown  to  re- 
flect changes  in  ttie  oommunily 
serves,  but  Hs  mission  ramsins  tis 
minister  to  ttw  needs  of  ttie  peopto  of  Ite  oon- 
gregatton  as  wal  as  ttioee  of  ttw  oommunily 
at  large. 

Great  ttHngs  have  hsppsnsd  in  ttw  Nstary 
of  Immwiusi  Luttwran  Church  in  ttw  test  125 
yews,  snd  great  ttiings  hsve  taksn  piaos  ki 
our  Naiton.  Botti  have  awvlvsd  a  Woody  CM 
Wtf  and  two  Worid  Wars,  boti  haws  shug^sd 
under  ttw  economic  hsidahlps  of 
Dsprasaion,   both 

~toi 
wid  botti  have  neverlost  ttw  farmr  snd  t 
of  oommNnwrM  SMhMlsd  by  thoss  ssriy  imiw 
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Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Immanuet  Luthem  con- 
gref^rtion  on  the  occasion  of  its  125th  annt- 
versaiy.  and  admonish  the  mentoen  to  contin- 
ue to  Mve  in  deeds,  not  in  years.  You  have 
oonlributed  immenseiy  to  ttte  community  you 
serve.  Continue  to  labor  in  the  knowledge  that 
God  wM  continue  to  use  your  strer)gth  and 
abJWies  to  meet  your  responsit>ilities  to  that 
community,  the  Natkm,  and  the  workj.  More 
service  is  demanded  of  you,  and  I  wish  you 
continual  prosperity  and  growth. 


CONCDRRENT  RESOLITTION  EX- 
PRES8INO  SENSE  OF  THE  CON- 
GRESS THAT  THE  PANAMA 
CANAL  TREATIES  SHOULD  BE 
ABROGATED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [BCr.  Crahk]  is 
recognized  for  60  minutes. 

Mr.  CRANE  Mr.  Speaker,  today  is  the  10th 
anniversary  of  the  signing  of  the  Panama 
Canal  Act  of  1979  t>y  President  Jimmy  Carter, 
wtvch  Implemented  the  1977  Panama  Canal 
Treaties.  In  Mght  of  this  historic  date,  I  woukj 
Hke  to  take  this  opportunity  to  remind  my  col- 
leagues of  the  substantial  legal  arguments 
wtiich  impair  the  valkfity  of  ttw  Panama  Canal 
Treaties,  as  well  as  invite  them  to  cosponsor 
my  resolutnn.  House  Concurrent  Resolutkjn 
47,  expressing  the  sense  of  the  Congress  that 
the  Beatles  shouM  be  abrogated. 

As  the  situatnn  in  Panama  continues  to  de- 
teriorate, we  grow  ck}ser  and  closer  to  ttie  un- 
happy prospect  of  turning  over  the  mainte- 
nar)ce  and  operatkxi  of  the  canal  to  the  cor- 
rupt military  regime  of  Gen.  Manuel  Noriega. 
Although  some  experts  have  downplayed  its 
strategk:  importance,  be  assured  that  the 
canal  is  still  consktored  a  vital  choke  point  in 
times  of  crisis.  The  ability  to  use  tfie  canal  for 
the  transshipment  of  ships,  supplies,  and 
other  critical  equipment  woukJ  be  vital  to  the 
United  States  in  times  of  natKKial  crisis.  Wrttv 
out  the  canal,  ships  woukJ  have  to  make  a 
13,000-mile  trip  around  the  tip  of  South  Amer- 
k». 

In  1977,  Presklent  Carter  and  the  "Head  of 
Government"  in  Panama  at  the  time,  Gen. 
Omar  Tonlioe,  signed  two  treaties.  The  first 
was  the  Panama  Canal  Treaty  whKh  calls  for 
the  gradual  transfer  of  the  canal  and  Canal 
Zone  to  Panama  by  December  31,  1999.  The 
seoortd  treaty  signed  was  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Operatwn  of 
the  Panama  Canal,  whnh  guarantees  the  neu- 
trality of  the  canal  after  the  transfer  is  com- 
plete. A  review  of  ttte  process  by  whk^  these 
treaties  came  to  be  ratified  deariy  lndk»te 
that  constitutxxial  irregularities  exist  that 
render  the  treaties  null  and  vokl. 

Chief  among  the  many  legal  problems  with 
the  1977  treaties  is  the  OeCondni  Resen/a- 
tion  whk:h  dedwed  that  the  United  States' 
right  of  intervention  to  guarantee  ttie  neutrality 
of  the  canal  could  be  exercised  unilaterally 
and.  if  neceasary.  against  the  opposition  of 
the  Government  of  Panama  This  amendment, 
which  was  essential  in  securing  Senate  ratifi- 
cation, was  strongly  oppoaed  by  the  Panama- 
nian negotiators.  Unbeknownst  to  the  Senate 
at  the  time.  General  Torrijos  Included  a  three- 


paragraph  countarreservation  in  the  treaty  rati- 
fied by  his  Government  In  essence,  it  stated 
that  It  was  ttie  understanding  of  Panama  that 
the  DeCondni  Reservation  dkl  not  alk>w  for 
unilateral  United  States  action.  Hence  it  ne- 
gated ttie  Senate  reservation. 

Furttier  complKating  ttie  matter  is  ttie  fact 
that  under  the  Vienna  Convention  on  ttie  Law 
of  Treaties,  wtMCh  is  generally  recognized  as 
ttie  codifteation  of  ttie  international  law  of 
treaties,  each  country  entering  into  a  treaty 
must  ratify  the  klentical  language.  Due  to  ttie 
DeCondni  Reservation  and  ttie  Torrijos  coun- 
terreservation,  this  criterion  deariy  was  not 
met 

Another  justifnation  for  atKogating  ttie  trea- 
ties is  ttie  fact  that  ttie  canal,  wtMch  was  de- 
clared U.S.  property  by  the  U.S.  Supreme 
Court  in  WHson  v.  Shmf  [1907],  was  disposed 
of  Improperly.  Under  article  IV,  section  3, 
dause  2  of  the  U.S.  Constitution,  "The  Corv 
gress  stiall  have  Power  to  dispose  of  and 
make  all  needful  Rules  and  Regulations  re- 
specting ttie  Territory  or  ottier  Property  be- 
longing to  the  United  States  .  .  ."  Therefore, 
U.S.  property  can  only  be  conveyed  through 
the  normal  legislative  process,  wtiich  means 
approval  of  both  the  Senate  and  ttie  House, 
not  through  ttie  treaty  ratifk»tion  process, 
whk:h  only  requires  Senate  approval.  As  kxig 
as  Panama  continues  to  be  held  hostage  by  a 
drug-traffk:king  thug,  for  our  own  security  and 
the  security  of  ttie  rest  of  ttie  free  worid,  we 
must  do  everything  in  our  power  to  retain  the 
canal.  After  we  determine  ttiat  ttie  people  of 
Panama  have  had  ttie  opportunity  to  select 
ttieir  own  government  in  a  free  and  fair  elec- 
tion, we  can  work  with  ttiat  government  to  re- 
negotiate a  treaty.  And  next  time  we  are  going 
to  do  it  right 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  today  on 
the  anniversary  of  ttie  signing  of  the  Panama 
Canal  Act  of  1979  wtMch  Implemented  ttie 
Panama  Canal  Treaties  of  1977.  Since  its  pas- 
sage and  the  ratifnation  of  ttie  Panama  Canal 
Treaties  of  1977,  ttie  Ire  of  many  Americans 
has  tieen  raised  because  of  the  giveaway  of  a 
strategually  important  military  and  commercial 
watenway.  Putting  askie  the  fact  ttiat  many  of 
us  believe  ttie  Panama  Canal  Treaties  are  in 
themselves  faulty,  ttie  United  States  now  has 
the  responsibility  to  review  these  treaties  as 
long  as  Gen.  Manuel  Antonk)  ^kxiega  remains 
In  power. 

As  we  all  know.  General  Noriega  stole  an 
apparent  Presklential  victory  from  opposition 
carxlklate  Guillermo  Endara  and  ttie  Panama- 
nian people  eariier  this  year.  Instead  of  listen- 
ing to  the  will  of  the  Panamanian  people,  Nor- 
iega placed  in  power  a  puppet  regime.  Since 
ttien,  Noriega  and  tils  cronies  have  repeatedly 
vk>lated  ttie  Panama  Canal  Treaties  by  har- 
assing U.S.  citizens  and  disrupting  ttie  effwient 
functioning  of  ttie  Panama  Canal. 

Beskies  supporting  the  puppet  Government, 
General  Noriega  has  been  indk:ted  by  two 
Federal  grand  juries  in  the  United  States  for 
money  laundering,  racketeering,  and  drug  \ni- 
MoTQ.  He  has  also  been  accused  of  hartxir- 
Ing  members  of  the  Cotombian  drug  cartels  in 
Panama.  And  we  are  expected  to  turn  over 
this  vital  waterway  and  ttie  Canal  Zone  to  him 
and  his  Government  of  despots. 

Mr.  Speaker,  wo  need  to  reassess  ttie 
Panama  Canal  Treaties  and  realize  they  are 


not  working  the  way  they  ware  envisioned 
over  a  decade  ago.  Houae  Concumant  Raao- 
lution  47,  of  wliich  I  am  an  original  ooaponsor, 
calls  for  ttie  abrogation  of  ttie  Panama  Cwtal 
Treaties.  As  k>ng  as  Noriega  or  his  puppets 
remain  in  power  and  until  intemattonaMy  rao- 
ognized  free  and  fair  elections  are  held,  the 
United  States  needs  to  maintain  sovaraignly 
over  ttie  Panama  Canal  Zone.  To  do  ttiia,  we 
need  to  use  ttie  Panama  Canal  Zone  as  a 
bargaining  diip  to  get  rid  of  Noriega  and  hia 
cronies.  We  need  to  abrogate  ttie  Panama 
Canal  Treaties. 

Once  a  democratically  elected  dviian  gov- 
ernment is  in  power,  the  United  States  stwuM 
then  begin  renegotiation  of  the  Panama  Canal 
Treaties.  Ttie  problems  we  have  Itad  toi  oust- 
ing a  military  strongman  such  as  General  Nor- 
iega couM  be  addressed  in  a  new  treaty  by 
making  sure  the  United  States  retains  some 
semblance  of  say  over  ttie  Panama  Canal, 
either  through  maintaining  a  military  presence 
or  by  asserting  the  United  States'  right  to  pro- 
tect the  Panama  Canal  and  its  surrounding 
zone. 

It  is  unconsdonatile  ttiat  we  turn  over  a 
stiategKally  vital  waterway  such  as  the 
Panama  Canal  to  a  bunch  of  drug-running 
despots  who  have  no  regard  for  the  will  of  its 
citizens  or  their  democratic  rights  that  we.  as 
Americans,  take  for  granted.  The  security  of 
ttie  canal  is  at  stake,  let  atone  the  future  of 
Panama.  The  Panama  Canal  Treaties  need  to 
be  atxogated,  and  they  need  to  be  abrogated 
now. 

Mr.  HANCOCK.  Mr.  Speaker,  before  I  begin, 
I'd  just  like  to  ttiank  my  colleague,  Mr.  Crane. 
for  having  ttie  courage  to  introduce  his  resoki- 
tion  and  to  organize  this  special  order  calling 
for  ttie  abrogation  of  the  infamous  Panama 
Canal  Treaty  of  1977. 

Ttiis  Is  one  mistake  Congress  is  tong  over- 
due in  correcting. 

In  my  judgment,  ttiere  are  two  reasons  we 
shouM  atwogate  the  Panama  Canal  giveaway. 
Rrst,  dKtator  Manuel  t^oriega  has  already  vto- 
lated  ttie  treaties  and,  second,  it  has  never 
been  in  our  security  interests  to  surrender  ttie 
canal  in  the  first  place. 

Whatever  one  says  of  Noriega,  he  has  at 
least  forced  us  to  revisit  this  sorry  mistake  of 
Congress  and  the  Carter  administration  with 
the  hope  of  getting  back  our  canal— for  good. 

To  begin  witti,  Noriega  has  vtolatad  aeveral 
provistons  of  the  treaty,  ending  any  obligation 
on  our  part  to  adhere  to  this  W-conoeived  doc- 
ument He  has  harrasaed  U.S.  citizens,  failed 
to  provkle  security  for  U.S.  personnel,  dtompt- 
ed  ttie  effKient  operation  of  ttie  canal,  taled 
to  provkle  agreed-upon  support  servk:8S  for 
the  canal,  and  even  threatened  to  evtet  the 
U.S.  Southern  Command— all  in  dkect  vtola- 
tion  of  ttie  1077  taeaty. 

To  continue  abking  by  a  dead  letter  treaty 
that  goes  against  our  national  kitaraata  to 
begin  with  is  aainine.  The  proper  raaponae  to 
Panamanian  vtolations  is  abfogatton  o(  the 
treaty  entirely. 

Daapito  what  aoma  say  about  the  raduoad 
significance  of  the  canal,  tt  is  still  vital  wid 
strategk:  for  trade  and  mUttary  deployment— 
eapedaNy  in  a  criaia  altuattoa 

Over  3.500  ahlpa  a  year  go  through  the 
Panama  Canal  Seventy  percent  o(  that  cargo 
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originates  in  or  is  bound  for  the  United  States. 
A  large  variety  of  trade  paaaes  through  the 
canal  affecting  a  wkle  cross-eeclton  of  Indus- 
tries. 

The  Panama  Canal  is  also  still  vital  to  worid 
trade.  Over  60  percent  of  British  shipping 
croaaing  the. oceans  passes  through  the 
canal,  as  well  as  a  third  of  Japanese  ooearac 
trade.  Furttiermore,  ttie  Panama  Canal  is  ab- 
solutely essential  to  trade  between  the  coun- 
tries of  L.atin  America.  In  this  sense,  keeping 
the  canal  In  frierxJIy  hands  is  important  not 
only  for  the  United  States,  but  for  the  worto 
economy  as  well. 

Finally,  the  Panama  Canal  is  property  con- 
sklered  by  military  obsenrars  as  a  strategk: 
choke  point,  critical  in  any  national  security 

Except  for  our  large  aircarft  caniera,  most  of 
our  fleet  can  still  travel  through  the  canal  as 
watt  as  the  supplies  and  equipment  that  woukl 
be  transported  in  an  emergency.  Without  the 
canal,  the  United  States  woukl  need  a  larger 
navy,  capable  of  patrolling  both  oceans— an 
axpenae  we  can  littie  afford  during  this  budget 

Cf18l8* 

The  case  is  dear.  We  are  entittod  to  the 
canal  by  all  rights.  We  have  a  serious  and 
compelling  interest  in  reclaiming  the  canal.  If  s 
time  to  take  tiack  what  we  stioukl  have  never 
given  away. 


BCr.  DouiAH  of  California,  for  60 
minutes,  on  October  11. 18.  and  25. 

(The  following  Monben  (at  the  re- 
aueat  of  Mr.  Erdrkich)  to  revise  and 
extend  their  renuuks  and  include  ex- 
traneous material:) 

Mr.  Gkphabst.  for  5  minutes,  today. 

Mr.  ToBRicKixi.  for  5  minutes,  today. 

Mr.  EcKAKt.  for  5  minutes,  today. 

Mr.  Pehhy,  for  5  minutes,  today. 

Mr.  Stdiholm,  for  5  minutes,  today. 

Mr.  Wise  for  5  minutes,  today. 

Ms.  Kaftus.  for  5  minutes,  today. 

Mr.  Ahhuhzio.  for  5  minutes,  today. 

Mr.  Taixon.  for  30  minutes,  on  Sep- 
tember 28. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavokl- 
ably  absent  on  offkaal  business  during  roltoall 
votes  No.  239  through  Ho.  243  on  Monday, 
September  25,  1969.  Had  I  been  present  on 
ttie  House  ftoor  I  wouM  have  voted  in  the  fd- 
towing  manner 

Ron  No.  239:  "Yea"  on  approval  of  the 
Journal. 

Ron  No.  240:  "No"  on  the  Conte  motion  to 
lnstr\jct  the  conferees. 

Rdl  r4o.  241:  "Yea"  on  passage  of  H.R. 

2364,  Amtrak  reauthorization. 

Roll  No.  242:  "Yea"  on  passage  of  H.R. 

2365,  airport  security. 

Rdl  No.  243:  "Yea"  on  Gephardt  motion  of 
meeting  hour. 


LEAVE  OF  ABSENC^E 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McCandlxss  (at  the  request  of 
Mr.  MicHXL)  for  today  and  tomorrow, 
on  account  of  illness  in  the  family. 


SPEC:iAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Uptoh):) 

Mr.  Drxcbh  of  Califomia.  for  5  mln- 
utes,  to<taLy. 

Mr.  Bkrxutsr.  for  5  minutes,  today. 

Mr.  BuRTOH  of  Indiana,  for  60  min- 
utes, on  October  2. 3.  and  4. 

Mr.  McEwKH.  for  5  minutes,  today. 

Mrs.  Bbtilst.  for  60  minutes,  on  Oc- 
tober 2.  3.  4.  and  5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Uftoh)  and  to  include  ex- 
traneous matter) 

Mrs.  Ros-I^HTiHEW. 

Mr.  HUHTBL 

Mr.  Smith  of  New  Jersey  in  three  in- 
stances. 
Mr.  Porter. 
Mr.  Hysb. 
Mr.  McGrath. 
Mr.  Broomfield. 
Mr.  Robert  F.  (Bob)  Smith. 

Mr.  BUHHIHG. 
Mr.  SCHAXTER. 

Mr.  Weldoh. 
Mr.  Crame. 

Mr.  BUECHMER. 
Mr.  IiAGOMARSnfO. 

Mr.  Lewis  of  Florida. 

Mr.  Gekas. 

Mrs.  Behtlet. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ehdreich)  and  to  include 
extraneous  matter) 

Bfr.  Nelson  of  Florida. 

Iklr.  Torres. 

Mr.  Hamilton. 

Mr.  Stokes. 

Mr.  Lehman  of  California. 

Mr.  Skaggs. 

Mr.  Bohior  in  two  instances. 

Mr.  VOLKMER. 

Mr.  Traficant. 

Mr.  Guarini. 

Mr.  Coleman  of  Texas. 

Mr.  BiLBRAT. 

Mr.  Afplegate. 

Mr.  Hertel. 

Mr.  Rangel. 

Mr.  Stnar. 

Mr.  Stttdds. 

Mr.  Manton  in  two  instances. 


ADJOURNMENT 

Mr.  UPTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  4  minutes  pjn.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow.  Thursday. 
September  28. 1989.  at  9  ajn. 


Under  chiuse  2  of  rule  XXIV,  execu- 
tive commimlcatlona  were  taken  from 
the  £^peaker's  table  and  referred  as  fol- 
lows: 

1744.  A  letter  frtxn  the  Aetlnc  Director. 
Defense  Security  AwiMnnrm  Accney.  tnuai- 
mltting  notification  of  the  Departaient  of 
the  Air  Force's  propoaed  letteKs)  of  offer 
and  aoceptaUe  dOAl  to  Sandi  AiaMa  for 
defense  artido  esttmated  to  cost  $M  mfl- 
lion  or  more  (Tnnanlttal  No.  19-40),  puna- 
ant  to  10  U.S.C.  118;  to  tlM  Ooountttee  on 
Armed  Sci  vices. 

1745.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  tiia  certification  that  tbe 
current  5-Tear  Defense  Procram  fuHy  fundi 
the  support  costs  ■■nciat.frt  wttb  the  pro- 
posed multtyear  contract  for  procurement 
of  the  F-16  and  AV-8B  aircraft  and  M-l 
t*ak,  pursuant  to  Public  Iaw  100-lM;  to  the 
Committee  on  Armed  Seryloes. 

1746.  A  letter  from  the  Acting  Director, 
Defense  Security  Amjntmncm  Ageaer.  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  lettci<s)  of  offer 
and  acceptance  OOA]  to  Saodia  AraMa  for 
def oiae  articles  and  servioeB  fttmatfd  to 
cost  $485  million  (Tranmittal  Na  80-M). 
pursuant  to  22  nJS.C.  2776(b);  to  the  Com- 
mittee  on  Foreign  Affairs. 

1747.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  list  of  all  the  GAO  re- 
ports Issued  In  August  1989.  pursuant  to  SI 
VJS.C.  719(h);  to  the  Committee  an  Govern- 
ment Operations. 

1748.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  1988 
report  on  the  valuation  of  the  U.S.  Coast 
Guard  military  retirement  system,  pursuant 
to  31  U.S.C.  9503(aXlXB):  to  the  Committee 
on  Government  Operatians. 

1749.  A  letter  from  the  Director.  Otfloe  of 
National  Drug  Control  Policy,  transmitting 
a  draft  of  proposed  legislatioo  to  make 
funds  available  to  the  vedal  forfeiture 
fund  earlier  ttian  currently  authorised,  and 
for  other  purposes,  pursuant  to  81  U.S.C. 
1110;  to  the  Committee  on  tlie  Judiciary. 

1750.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transnttttnc  a 
copy  of  his  determination  and  oerttflcatlan 
that  certain  amounts  appropriated  for  the 
Board  for  International  Broadcasting  for 
grants  to  Radio  Free  Burope/Radio  liberty. 
Inc.,  are  in  excess  of  tlie  amount 
and  will  t>e  placed  in  BIB'S  cuiieney  : 
fund,  pursuant  to  22  UJB.C.  tm<hr.  Jointly, 
to  the  c:ommlttee8  on  Fmelgn  Attain  and 
Appropriations. 

1751.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  the  results  of  the  review 
of  tbe  audits  of  the  financial  statements  of 
the  Cnvic  Adiievement  Award  Program  In 
honor  of  the  Office  of  the  Speaker  of  the 
House  of  Representatives  for  fiscal  year 
1988  and  for  the  period  from  July  1.  196T. 
through  Septemlier  30.  1987.  pursuant  to  t 
VS.C.  1003;  Jointly,  to  the  Committees  on 
Government  Operations  and  House  Admin- 
istration. 

1752.  A  letter  from  the  Secretary  of  State, 
transmitting  a  copy  of  the  oertlfleatlan  and 
determination,  (m  biimit  of  ttie  PresldBnt. 
tliat  It  Is  In  the  national  interest  to  waive 
tbe  transfer  of  foreign  smistanre  fonte 
under  the  Fishermen's  Proteettve  Act,  pur- 
suant to  22  VS.C  1878:  Jointly,  to  the  Com- 
mittees on  Merdiant  liartne  and 
and  Foreign  Affairs. 
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REPORTS  OF  COMMITTEES  ON 
PDBUC  BILIf  AND  RESOLU- 
TIONS 

Under  datise  2  of  rule  XTTT.  reports 
of  oommittees  were  delivered  to  the 
Cleric  for  printing  and  reference  to  the 
proper  calendar,  as  f  oUows: 

Mr.  If ONTOOMERY:  Committee  on  Vet- 
eraoa'  Attain.  HJt  1336.  A  bill  to  amend 
title  38.  United  Stotes  Code,  to  Increase 
rates  of  compenntion  and  disability  and  de- 
pendency compensation  for  veterans  with 
aervioe-connected  disabilities  and  survivors 
of  such  veterans,  and  for  other  purposes; 
with  amendments  (Rept.  101-262).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Cmnmittee  on 
Ways  and  Means.  HJt.  3275.  A  bill  to  imple- 
ment the  Steel  Trade  Liberalization  Pro- 
gram; with  amendments  (Rept.  101-263). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker 

The  Committee  on  House  Administration 
discharged  from  further  consideration  of 
HJt.  2710;  HJt.  2710  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 

HJt  3351.  A  biU  to  provide  that  the  Presi- 
dent may  not  prohibit  or  curtaU  the  export 
to  any  country  of  agricultural  commodities 
produced  in  the  United  States  unless  that 
oountiy  is  engaged  In  war  or  military  hoetO- 
Itiea  against  the  United  States;  to  the  Com- 
mittee oo  Foreign  Affairs. 
By  Mr.  DbLAT: 

HJt.  3352.  A  bill  to  require  competitive 
contractual  practices  In  the  Demrtment  of 
Defense,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Education  and  Labor 
and  Anned  SCTvioes. 
ByMr.HUrra 

HJL  3353.  A  bUl  to  provide  Federal  recog- 
nition to  the  Florida  Tribe  of  Eastern  Creek 
Indiann:  to  the  Canmittee  on  Interior  and 
Insular  Affairs. 

^  Mr.  LEHMAN  of  California: 

HJl.  3364:  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  enter  into  a  contract 
for  the  ddivery  of  water  from  the  New  Me- 
lones  Unit  of  the  Central  Valley  project, 
California;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MORRISON  of  Connecticut: 

HJt  3355.  A  bm  directing  the  Attorney 
General  to  pursue  the  creation  of  an  inter- 
national criminal  court  with  Jurisdiction 
over  certain  internationally  recognized 
crimes;  Jointly,  to  the  Committees  on  For- 
eign Affairs  and  the  Judiciary. 
By  Mr.  8CHAEFER: 

HJt  3366.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
income    awards    received   for   Information 


leading  to  arrests;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SOLOMON: 
HJt.  3357.  A  bill  to  require  random  drug 
testing  of  Federal  legislative  branch  officers 
and  employees;  to  the  Committee  on  House 
Administration. 

HJt.  3358.  A  bill  to  require  random  drug 
testing  of  Federal  Judicial  branch  officers 
and  employees;  to  the  Committee  on  the  Ju- 
diciary- 

By    Mr.    WISE    (for    himself,    Mr. 
EcKART,  Mr.  BomoR.  Mr.  Ackkkman. 
Mr.   THAncAirr.   Mr.   PAixom.   Mr. 
Crapmah.      Mr.      Lahcastkr.      Mr. 
ATKUfs.  Mr.  Savage,  Mr.  Joim,  and 
Ms.  Kaptds): 
HJt.  3359.  A  biU  to  amend  the  Federal 
Trade  Commission  Act  to  require  product 
advertising    to    disclose    the    cotmtries    in 
which  components  of  the  product  are  pro- 
duced; to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    DICKS    (for    himself.    Mr, 
Swirr.  Mr.  Morbisor  of  Washing- 
ton. Mr.  Cbarslbr,  Mr.  Mnxn  of 
Washington,  Mr.  McDkrmott,  and 
Mrs.  Uhsobld): 
H.J.  Res.  410.  Joint  resolution  designating 
Novemer  11,  1989,  as  "Washington  Centen- 
nial Day";  to  the  Committee  on  Post  Office 
and  cavil  Service. 

By  Mr.  PANETTA: 
HJ.  Res.  411  Joint  resolution  designating 
the    monarch    butterfly    as    the    national 
insect;  to  the  Committee  on  Post  Office  and 
cavil  Service. 

By  Mr.  WOLPE  (for  himself,  Mr. 
Orat.  Mr.  MoRRisoH  of  Washington. 
Mr.  HoTKR,  Mr.  Solabz,  Mr.  HnatT. 
Mr.  Crockktt,  Mr.  Ehgxl,  Mr.  Ixach 
of  Iowa.  Mr.  Pathk  of  New  Jersey. 
Mr.  MooDY,  Mrs.  Morzlla,  Mr.  Dkl- 
LUMs,  Mr.  MtTRTBA.  Mr.  Grakdt,  Mr. 
Espt,  Mr.  BxRMAH.  Mr.  Shats.  Mr. 
AcKXRiiAii.  Mr.  Hatxs  of  Illinois,  Mr. 
OooDLUfG.  BCr.  Stokis,  Mr.  Richard- 
son, Mr.  Hougrtor.  Mr.  **»»>»^ 
Mr.  Rargkl,  Ms.  Scmnnnt,  Mr. 
OwKNS  of  Utah,  Mrs.  Collirs,  Mr. 
Gujiar.  iSx.  nciRzxL,  Mr.  Dtiullt. 
Mr.  KxHRRDT.  Mr.  FuH,  Mr.  Faurt^ 
ROT,  Mr.  KnjKE,  Mr.  Grbr,  Mr. 
BomoR.  Mr.  C^rtxrs,  Mr.  Corts. 
Mr.  DixoR.  lir.  Udall.  Mr.  Guimdi- 
SOR,  Mr.  BusuHRm,  Mr.  Faiboiia- 
VARGA,  Mr.  KAsmmxiRR,  Mr. 
Market,  Mrs.  Sghrobder.  Mr. 
MrniiE,  Mr.  McHugh,  Mr.  Ixwis  of 
Georgia,  Mr.  Fazio,  Mrs.  Boxsi, 
Mrs.  BOGGS,  Mr.  Weiss,  Mr.  Towrs, 
Mr.  Ford  of  Michigan,  Mr.  Kost- 
MATER,  Mr.  Flake,  and  Mr.  Gep- 
hardt): 
H.  Con.  Res.  203.  Concurrent  resolution 
concerning  relations  between  the  United 
States  and  the  Government  of  Angola; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Banking,  Finance  and  Urban  Af- 
fairs.   

By  Ills.  b:AFTUR  (for  herself.  Mr. 
MURTHA,  Mr.  Rargel.  and  Mr.  Mort- 

GOMZRT): 

H.  Res.  250.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding requirements  for  the  Commission 
on  Alternative  Utilization  of  Military  Bases; 
to  the  Committee  on  Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


HJt  46:  Mr.  Caedir  and  Mr. 

HJt  101:  Mr.  Edwards  of  California. 

HJt.  114:  Mr.  Etars. 

HJl.  120:  Mr.  Towrs. 

HJl.  133:  Mr.  Towrs. 

HJt  141:  Mr.  Dwter  of  New  Jersey.  Mr. 
Ijnns  of  Georgia.  Mr.  Boucher.  Mr. 
Tallor.  and  Mr.  Jobrsor  of  South  Dakota. 

HJt  143:  Mr.  Jortz. 

HJl.  169:  Mr.  NkLSOR  of  Florida.  Mr. 
Stargelard.  and  Mr.  Machtlet. 

HJt  200:  Mr.  Moaklbt. 

HJt  211:  Mr.  Bevill. 

HJl.  369:  Mr.  Marleher. 

HJt  446:  Mr.  DbFazio. 

HJt  500:  Mr.  Siokes  and  Mr.  Gekas. 

HJt  506:  Mr.  Sbubter. 

HJl.  930:  Mr.  Shart. 

HJt  978:  Mr.  Evars. 

HJl.  979:  Mr.  FKost.  Mr.  Pnamn.  Mk. 
Schrbider.  and  Mr.  Traxur. 

HJt  1074:  Mr.  Browr  of  Colorado. 

HJt  1083:  Mr.  Jortz,  Mr.  Poshard.  Mr. 
EtaAiT.  Mrs.  ScHXOEDER.  Mr.  Costello.  Mr. 
SmTH  of  Vermont.  Mr.  Mazzou.  and  Mr.  Li- 

PlRSKl. 

HJl.  1095:  Mr.  Larcaster  and  Mr.  Tauzir. 

HJt  1129:  Mr.  Machtlet.  Mr.  Edwards  of 
California,  and  Mr.  Bosco. 

HJt  1249:  Mr.  Strar. 

HJt  1335:  Mr.  Staggixs.  Mr.  Hamxer- 
schmidt.  Mr.  Rowlard  of  Georgia.  Mr. 
Smith  of  New  Jersey.  Mr.  Viamio,  Mr. 
BmnoR  of  Indiana.  Mr.  Stkrholm.  Mr. 
Kuxx,  Mr.  Harris,  Mr.  Rowlard  of  Con- 
necticut, Mr.  Kerredt.  Mr.  Smith  of  New 
Hampshire.  Mrs.  Pattboor.  Mr.  Jambs,  Mr. 
Jortz.  Mr.  Sibarrs.  Mr.  Patrb  of  Virgiiiia. 
Mr.  Pazor.  Ms.  Loro.  Mr.  Blaz,  Mr.  M<»Ri- 
soR  of  Connecticut.  Mr.  I^ath  of  Texas.  Mr. 
Hbprbb.  Mr.  Jbrkirs.  Mr.  Ricbardsor.  and 
Mr.  BsowDBL 

HJl.  1383:  Mr.  Mortha. 

HJl.  1394:  Mr.  Yourg  of  Florida. 

HJl.  1416:  Mr.  Morrisor  of  Washington, 
Mr.  DiooRSOR.  Mr.  Betiix.  Mr.  Wtlib,  Mr. 
Yourg  of  Florida,  Mr.  Blilbt.  Mr.  Ba»- 
REicH.  and  Mr.  aALLaiH.T. 

HJt  1423:  Mr.  Bustamartb. 

HJt  1493:  Mr.  Thomas  A.  Lukbr.  Ma. 
LoRG.  Mr.  Oilmar,  and  Mr.  FALBcmAVABOA. 

HJt  1664:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Jorbs  of  Georgia. 

HJt  163S:  Mr.  Owbrs  of  New  York. 

HJt  1693:  Mr.  FkARK  and  Mr.  Riraldo. 

HJt  1810:  Mr.  Jortz.  Mr.  Hoch- 
BRUECKRBR.  Mr.  DwTER  Of  Ncw  Jersey.  Mr. 
McntRMorr.  and  Mrs.  Boxbr. 

HJt  2041:  Mr.  Murpht  and  Mr.  Hau.  of 
Texas. 

HJl.  2086:  Mr.  Parker.  Ms.  ScHRBnm. 
and  Mr.  iRBtwB. 

HJt  2313:  Mr.  Dtmaixt.  Mr.  iMwvm  of 
California,  Mr.  Siudds.  Mr.  Sxabk.  Mr.  Dbl- 
LUMS.  Mr.  ScHBUBR.  Mr.  MnxBR  of  WaslUng- 
ton.  Mr.  M(»Ri80R  of  Oonneetieut.  Ms. 
Slaughter  of  New  Yoik,  Mr.  Lartos.  Ms. 
Pzlou,  and  Mr.  Atkirb. 

HJt  2268:  Mr.  Owms  of  Utah. 

HJt  2273:  >Cr.  Ixach  of  Iowa.  Mr.  iMiaa. 
of  Texas,  Mr.  ARaoaoR.  Mr.  Naoib.  Mr. 
MCHXOHAR.  Mr.  PicKLB.  Mr.  Davis.  Mr. 
Nelsor,  Mr.  Sfratt.  Mr.  Brucs.  and  Mr. 
Htdb. 

HJt  3407:  Mr.  FMwr.  Mr.  Rarobu  Mr. 
Walsh,  Mrs.  Collirs.  Mr.  Huons,  Mr.  Bn- 

RBR.    Mr.    LtVIRUSTUR.    MT.    FAiaOKAVABOA. 

Mr.  Fazio.  Mr,  Blaz.  Mr.  Stars.  Mr.  Baxbb. 
and  Mr.  Onxisoa. 

HJt  3487:  Mr.  Morbisor  of  Washington. 
Mr.  SzARX,  and  Mr.  MkAL  of  North  CaroUna. 

HJt  Hao:  Mn.  Ros-I«BonR. 

HJt  3676:  Mr.  Bbmah.  Mr.  Sxaoobbs.  Mr. 
Madioar.  Mr.  Taux».  Mr.  Smiib  of  Florida, 
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Ms.  SuHREiDER.  Mr.  Walsh.  Mr.  Faurtrot. 
Mrs.  Collirs.  Mr.  Colbmar  of  Texas.  Mr. 
IRBOR.  Mr.  Darrbmeter.  Mr.  Callahar. 
Mr.  TC»ii»»rrrii^  Mr.  Maghxlbt.  Mr.  Rat.  Mr. 
THOMAS  of  Georgia,  Mr.  Hotbr.  Mr.  FUppo. 
Mrs.  Btror.  Mr.  Rargxl.  and  Mr.  Etars. 

HJt  3584:  Mr.  Nbal  of  North  Carolina. 
Mr.  CosRLLO.  and  Mr.  Lbtcre  of  California. 

HJt  2689:  Mr.  Kwis  of  California.  Mr. 
Gobs.  Mr.  Ktl.  Mr.  Baxbiar.  and  Mr. 
Ijwis  of  norida. 

HJt  2632:  Mr.  Bates.  Mr.  SMnn  of  Flori- 
da. Mr.  Rahaix.  Mr.  Dwter  of  New  Jersey. 
Mr.  OwxRS  of  New  York.  Mrs.  Collirs,  Mr. 
DoROAR  of  North  Dakota,  Ms.  Slaughter  of 
New  Y<Hk.  and  Mr.  Tdwrb. 

HJl.  2681:  Mr.  Dbllums. 

HJt  27C0:  Mr.  Htsb. 

HJt  2770:  Mr.  Bbrrbtt,  Mr.  Hetlet,  BCr. 
Htdb,  Mr.  Stump,  and  Mr.  Jorbs  of  North 
Carolina. 

HJt  2782:  Mr.  Dbllums. 

HJt  2853:  Mr.  Saxtor. 

HJt  2903:  Mr.  Thomas  of  Wyoming. 

HJt  2923:  Mr.  Savage,  Mr.  Emersor,  and 

Mrs.  VUCAROVICH. 

HJl.  2958:  Mr.  Stokes  and  Mr.  Dbllums. 

HJl.  3972:  Mr.  Lipirski,  Mr.  Browr  of 
California,  Mr.  Campbell  of  Colorado,  Mr. 
Trapicart,  Mr.  Akaka,  Mr.  Brooks,  Mr. 
Grart.  Mr.  MuRTHA.  Mr.  Rose,  and  Mr. 

KOLTER. 

HJl.  2996:  Mr.  Jortz. 

HJt  3020:  Mr.  Sxrserbrxrrer  and  Mr. 
Herrt. 

HJt  3051:  Mr.  Litirgstor.  Mr.  Bartor  of 
Texas.  Ms.  Slattghtbr  of  New  York.  Mr.  Ire- 
lard.  Mr.  Watkirs.  Mr.  Niblsor  of  Utah. 
Mr.  Dwter  of  New  Jersey,  and  Mr.  Rnrsa. 

HJt  3082:  Mr.  Hubbard  and  Mr.  Slattbt. 

HJt  3136:  Mr.  Faurtrot.  Mr.  Rargel.  and 
Mr.  DbFazio. 

HJl.  3211:  Mr.  Poshard  and  Mr.  Walgrer. 


HJt  3361:  Mr.  Knjn.  Mr.  Moaklbt.  Mr. 
FusTBt,  Mr.  Ijuicastbs.  Mr.  Dwter  of  New 
Jersey.  Mr.  Rotbal,  and  Ms.  Slaoibibi  of 
New  York. 

HJt  3366:  Mr.  Guariri  and  Mr.  HmmEs. 

HJt  3296:  BCr.  Edwards  of  California.  Mr. 
AxKiRS.  Mr.  WoLPB,  Mr.  VALBnean.  Mr. 
TBAXLBR.  and  Mrs.  Ochxjrb. 

HJt  3303:  Mr.  WmaBiCH 

HJl.  3323:  Mr.  Oilmar  and  Mr.  Tauzir. 

HJ.  Res.  141:  Mr.  Grbbi.  Mrs.  Mobbja, 
Mr.  Hates  of  Illinois.  Mr.  Sarombisxb.  Mr. 
Patrb  of  Virginia.  Mr.  Hbrrt.  Mr.  Irhope. 
Mr.  Jorbs  of  North  Carolina.  Ms.  Kaptur. 
Mr.  IxHMAR  of  Florida.  Mr.  MoQrath.  Mr. 
Pallors.  Mr.  Schubrb,  Mr.  Heroo.  Mr. 
Hetlxt.  Mr.  McCrert.  Mr.  Baker.  Mr. 
Rhodes.  Mr.  Uptor.  Mr.  Parker.  Mr.  Ra- 
VEREL.  Mr.  Lbhmar  of  California.  Mr.  Jorbs 
of  Georgia.  Mr.  Nowak.  Mr!  Evars.  Mr. 
Blilet,  and  Mr.  Madioar. 

HJ.  Res.  160:  Mr.  Falbomataboa. 

HJ.  Res.  223:  Mr.  Hbrbr,  Mr.  Chari&br. 
Mr.  Frxrzel,  Mr.  Vardbr  Jaot,  and  Mr. 

DzWiRK. 

HJ.  Res.  244:  Mr.  Ackzxmar,  Mrs.  Bert- 
let,  Mr.  Bilbrat,  Mr.  Burrirc,  Mr.  Chap- 
mar.  Mrs.  Collirs,  Mr.  Cobibllo,  Hx. 
Crockett,  Mr.  DbFazio,  Mr.  db  la  Garza, 
BCr.  DE  Lugo,  Mr.  Dwtei  of  New  Jersey,  Mr. 
Dtmallt,  Mr.  Evars,  Mr.  FAUKnuvABOA, 
Mr.  Faurtrot,  Mr.  Fawell,  ICr.  Fazio,  Mr. 
Florio.  Mr.  Ford  of  Tennessee.  Mr.  Fustb^ 
Mr.  Garcia.  Mr.  Heprer.  Mr.  Heribl.  Mr. 
Hortor.  Mr.  Hubbard.  Mrs.  Johrsor  of 
Connecticut.  Mr.  Kerredt.  Mr.  Koltbr.  Mr. 
T.»iiM»w  of  Florida.  Mrs.  Martir  of  nUnols. 
Mr.  Matsui.  Mr.  Moaklxt.  Mr.  Mrazek.  Mr. 
Owbrs  of  New  York.  Mrs.  Pattbrsor.  Mr. 
Rahall.  Mr.  Rargel.  Mr.  Rob.  Mr.  Roobrs. 
Mr.  Schuettb.  Mr.  Vbrto.  Mr.  Walsh.  Mr. 
Wheat.  Mr.  Wtdbr.  and  Mr.  Sawtbl 


HJ.  Res.  366:  Mr.  Sioas.  Mr.  Yovas  of 
Florida.  Mr.  Snnm.  Mr.  Savaob.  Mr.  Rimo. 
Mr.  RieKABBBOR.  Mr.  Yaxbor.  and  Mr.  NkAL 
OP  Massachusetts. 

HJ.  Res.  278:  Mr.  Patrb  cA  Virginia.  Mr. 
Cox.  and  Mr.  Yaxbs. 

HJ.  Res.  3S9:  Mb.  SLAUORBt  Of  New  York. 

HJ.  Res.  400:  Mr.  Lcm  of  Mtrhigan.  Mr. 
Hall  of  Ohio.  Mr.  Fsno.  and  Mr.  Dombu. 

HJ.  Res.  404:  Mr.  BMBRaoar  and  Mr. 
Hbrt. 

H.  Con.  Res.  62:  Mr.  Applboaib,  Mr.  Oa^- 
aiAR.  and  Mr.  TluPicARX. 

H.  Con.  Res.  66.  Mr.  Mooor. 

H.  Con.  Res.  118:  Mr.  McCwbr. 

H.  dm.  Res.  149:  Mr.  McNultt.  Mr. 
WcttPB.  Mr.  AcxBOCAR.  Mr.  Fish,  and  Mr. 

H.  Con.  Res.  176:  Mrs.  Couns,  Mr.  Val- 
ertirb.  Mr.  Larcasibr.  Mr.  Smixb  of  Ver- 
mont, and  Mr.  J<»rz. 

H.  Res.  206:  Mr.  Fazio.  Mr.  LnuaisiuH. 
Mr.  MniBR  of  Washington.  Mr.  Wof#.  Mr. 
Hbirbr.  Mr.  DnuLD  E.  Lokbrb.  Mr.  Pick- 
er. Mr.  Callahar.  Mr.  Oodbxbb.  Mr.  Qoil- 
LBR.  Mr.  Solomor.  Mr.  Moaklbt.  Mr.  Chap- 
mar.  Mr.  B<»iOR.  Mr.  G^sR.  and  Mr.  Camp- 
bell of  Colorado. 

H.  Res.  230:  Mr.  Stokbs. 

H.  Res.  331:  Mr.  Bbrrbtt.  Mr.  Huno.  Mm. 
ScHREiDB^  Mr.  Laoomarsok).  Mr.  Macht- 
let. Mr.  ScHABBi.  and  Mr. 


PErrmoNS,  ETC. 

Under  clause  1  of  rule  XXil. 

99.  The  SPEAKER  presented  a  petition  of 
the  board  of  directois.  MaiysvUIe  Sefaocri 
District.  MarysvUle.  WA.  relative  to  legisla- 
tion to  ban  alcohol  advertisements  from  td- 
evlsiim  and  radio;  vAiich  was  referred  to  the 
Committee  on  Energy  and  Oommeroe. 
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The  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Habrt  Rud,  a  Senator  from  the  State 
of  Nevada. 


FBATSB 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJD..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Lord  God  of  Abraham,  Isaac  and 
Jacob— Moses  and  the  prophets— Jesus 
and  the  Apostles:  Lord  God  of  the 
ages  and  all  peoples  of  all  races,  grant 
that  this  Nation  may  fulfill  its  God- 
destined  role  among  all  nations. 

Heighten  our  gratitude  for  the  bless- 
ings so  lavishly  bestowed  upon  us; 
deepen  our  himiility  in  the  recognition 
of  the  resources  so  uncommonly  plen- 
tiful in  our  land;  broaden  our  sense  of 
Justice  to  include  the  deprived  and  the 
forgotten  of  the  world;  lengthen  the 
outreach  of  our  love  and  goodness  to 
include  aU  who  suffer,  the  homeless 
and  the  hungry,  the  persecuted  and 
the  oppressed. 

Sensitize  us  to  the  hurt  and  pain  of 
all  peoples  at  home  and  abroad.  Make 
us  advocates  of  the  voiceless,  the 
weak,  the  poor,  the  elderly,  the  ne- 
glected. Let  compassion  be  the  hall- 
mark of  our  deliberations. 

We  pray  this  in  the  matchless  name 
of  Him  who,  in  love,  gave  His  life  for 
all  peoples.  Amen. 


APPonrraiENT  op  acting 

PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Btro]. 

The  legislative  clerk  read  the  follow- 
ing letter. 

Prksiddit  pro  imPORK. 
WaihinaUm,  DC,  September  27, 198$. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Hakrt  Rkid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

ROBBtT  C.  Byro, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


Mr. 


THE  JOURNAL 
MITCHELL.   Mr.   President.   I 


ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 

date.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  wiU  be  a  period  for  morning 
business  untU  10  a.m..  with  Senators 
permitted  to  speak  for  up  to  5  minutes 
each.  At  10  o'clock,  the  Senate  wlU 
resume  consideration  of  H.R.  3015.  the 
Department  of  Transportation  appro- 
priations bill.  The  manner  in  which  we 
will  proceed  on  this  bill  is  governed  by 
an  extensive  unanimous-consent 
agreement  reached  last  night,  provi- 
sions of  which  can  be  found  on  page  2 
of  the  Senate  Legislative  Calendar. 

Upon  disposition  of  the  transporta- 
tion appropriations  biU,  the  Senate 
will  resume  consideration  of  the  De- 
partment of  Defense  appropriations 
biU.  For  the  information  of  Senators. 
roUcall  votes  are  anticipated  today  rel- 
ative to  these  matters. 

Mr.  President.  I  congratulate  all  con- 
cerned in  reaching  agreement  on  how 
we  will  proceed  with  respect  to  the 
drug  program.  This  agreement  gives  us 
the  opportunity  to  take  much-needed 
action  to  substantially  improve  the 
President's  proposal  dealing  with 
drugs.  That  proposal,  the  one  submit- 
ted by  the  President,  was  painfully  in- 
adequate for  the  task  that  we  face  in 
this  country  in  dealing  with  drugs. 
Now  we  have  the  opportimity  to  im- 
prove it  in  three  important  respects. 

First,  to  elevate  the  goals  of  the  pro- 
gram. What  is  it  that  we  are  trying  to 
accomplish?  The  President's  program, 
his  proposal,  was  unnecessarily  modest 
in  that  regard.  It  set  goals  that  are  far 
less  than  must  be  and  can  be  achieved. 

Second,  it  permits  us  to  shift  the  em- 
phasis of  that  program.  We  need  much 
more  in  the  way  of  education,  rehabili- 
tation, and  treatment,  much  more 
than  the  President  proposed  in  the 


way  of  emphasis  in  those  important 
areas.  This  gives  us  the  opportunity  to 
do  so. 

Finally,  it  significantiy  increases  the 
resources  which  we  will  commit  to  this 
program,  substantially  more  than  Ini- 
tially proposed  by  the  President,  the 
amount  he  proposed  being  clearly  in- 
adequate to  the  task.  I  congratulate 
Senator  Byrd  for  his  leadership  in  this 
area  and  all  of  the  Members  on  both 
sides  who  participated  in  the  negotia- 
tions. This  is  a  victory,  not  Just  for 
Senator  Btrd;  this  is  a  victory  not  Just 
for  the  Senate;  this  is  a  victory  for  the 
American  people.  We  have  a  chance  to 
do  something  meaningful  on  the  most 
serious  domestic  problem  that  we  face, 
and  we  are  going  to  take  that  action 
and  dramatically  improve  the  program 
that  the  President  proposed. 


STEVE  GERSTEL'S  30TH 
ANNIVERSARY 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  call  to  the  Senate's  at- 
tention that  today,  the  27th  of  Sep- 
tember 1989,  marics  an  anniversary  for 
a  man  who  is  a  friend  to  many  of  us, 
and  who  has  served  the  Congress  in 
his  capacity  for  30  years. 

That  man  is  Steve  Gerstel  of  United 
Press  International,  who  today  cele- 
brates his  30th  anniversary  as  a 
member  of  the  Senate  and  House 
Press  Galleries. 

Steve  has  been  aroimd  a  great  deal 
longer  than  I,  and  as  a  result,  I  often 
find  his  insights  and  his  comments 
both  helpful  and  enlightening.  He  has 
served  our  Nation  as  a  reporter,  and 
although  that  is  not  an  official  posi- 
tion under  our  system,  it  is  a  role  that 
is  taciUy  recognized  and  honored  in 
the  first  amendment. 

Steve's  work  is  of  a  caliber  that  re- 
spects and  honors  the  purposes  of  the 
first  amendment  and  it  is  particularly 
fitting  that  he  marks  his  anniversary 
at  this  time,  because  it  is  a  time  when 
the  worth  of  the  first  amendment  is 
being  acknowledged  worldwide  as 
never  before. 

Not  all  of  us  know  it,  because  Steve 
has  so  thoroughly  assimilated  Ameri- 
can culture  and  traditions,  but  his 
family  emigrated  to  this  country  from 
their  homeland  of  Czechoslovakia. 
Indeed,  it  was  Steve's  unvarnished 
Chechoslovakian  name  which  led  to 
his  untimely  detention  by  an  overly 
enthusiastic  FBI  agent  when  he  was 


•  This  "ImUet"  symbol  identifies  statemena  or  insertions  wliicfa  are  not  spoken  l»y  a  Member  of  the  Senate  oo  the  floor. 
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detailed  to  cover  Khrushchev's  visit  to 
this  country  in  1969. 

That  detention  may  be  the  only  time 
Steve  has  failed  to  fulfill  his  duty  as  a 
reporter  honorably,  fairly,  and  well  in 
the  three  decades  that  he  has  covered 
the  Congress. 

Today,  when  the  liberties  of  free 
speech  and  a  free  press  are  being 
openly  sought  in  Soviet  Russia  and 
EJastem  Ehirope,  it  is  a  good  time  to 
consider  the  role  that  our  Nation's  in- 
dependent media  have  played  in  the 
development  of  our  system  and  the 
preservation  of  our  liberties. 

Not  all  of  us  always  enjoy  the  atten- 
tion we  receive  from  our  friends  in  the 
press,  but  if  we  are  given  the  honest 
and  fair  reiwrtlng  that  is  a  hallmark 
of  Steve  Gerstel's  woi^  we  have  much 
to  be  grateful  for. 

Our  Nation  was  the  winner  when 
Steve  came  to  this  country,  and  it  is  a 
real  pleasure  to  congratulate  him  on 
his  30th  anniversary  on  the  Job. 


STEVE  GERSTEL:  CONGRATULA- 
TIONS ON  30  YEARS  OP  CAP- 
ITOL HILL  JOURNALISM— WEUi 
CALL  YOU  IN  THE  MORNING 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  Jiist  a  mcHnent  to  salute  someone 
who  is  celebrating  a  remarkable  anni- 
versary today.  I  am  talking  about 
Steve  Gerstel  of  United  Press  Interna- 
tional, who  is  observing  his  30th  year 
of  dedicated  Journalism  on  Ci4>itol 
Hill— that  giv«  Steve  more  tenure 
than  almost  every  Member  of  the  U.S. 
Senate.  In  fact,  it  might  even  entitie 
him  to  vote  on  the  floor. 

Let's  face  it.  anyone  who  has  spent 
that  much  time  listening  to  the  Senate 
deserves  something  special— like  a  free 
doctor's  examtnation. 

Steve  found  out  all  about  this  place 
when  he  first  Joined  UPI's  Washing- 
ton bureau.  One  day  his  boss  told  him 
to  get  some  reaction  comments  from 
Senator  Herman  Talmadge  of  Georgia. 
Although  it  was  late  in  the  evening, 
the  young  reporter  dutifully  called  the 
distinguished  Senator  at  his  home. 
Senator  Talmadge  answered  but  told 
Steve  he  would  call  him  Imck  in  the 
morning. 

"That's  OK."  Steve  said.  WeU.  the 
Senator  called  back  in  the  ajn.— 4  ajn. 
to  be  exact. 

Steve,  welcome  to  the  U&  Senate. 

Since  that  time,  Steve  Gerstel  has 
seen  plenty  of  4  ajn.'s  on  Capitol  HUL 
Of  course,  UPI  subacrfbers  and  news- 
paper readers  dont  think  about  how 
the  news  got  to  their  desks  or  break- 
fast tables— they  Just  want  the  news. 

But  behind  that  news  are  the  men 
and  women  who  do  the  thankless  task 
of  digging  out  the  news  and  getting  it 
out  to  the  public  in  a  aewningly  end- 
less series  of  pressure-packed  dead- 
lines. That  is  why  Steve  Gerstel's  serv- 


ice in  the  Press  Gallery  is  so  impres- 
sive. 

Steve.  I  congratulate  you  and  wish 
you  all  the  best  as  you  continue  your 
record-setting  pace  in  this  historic 
building.  You  have  earned  the  respect 
and  admiration  of  jrour  colleagues  and 
my  colleagues  as  welL 


TEMPORARY  WAIVER  OF  THE 
JACKSON-VANIK  AMENDMENT 

Mr.  MITCHELL.  Mr.  President,  we 
are  all  heartened  by  the  progress 
made  in  United  States-Soviet  relations 
during  the  past  few  days.  I  congratu- 
late the  President  and  Secretary  of 
State  for  their  work  to  msure  the  suc- 
cess of  their  meetings  with  Soviet  For- 
eign Minister  Shevardnadze.  I  hope 
that  both  sides  will  devote  significant 
energies  to  building  upon  these  devel- 
opments. 

President  Bush  has  pledged  to  re- 
spond to  positive  steps  by  the  Soviet 
Union  with  positive  steps  of  his  own. 

One  spedfic  step  that  President 
Bush  should  take  immediately  is  a 
temporary  waiver  of  the  Jackson- 
Vanlk  amendment  linking  nondiscrim- 
inatory trade  treatment  with  the  free- 
dom of  nnlgration. 

Since  the  beginning  of  1989,  over 
100.000  people  have  emigrated  from 
the  Soviet  Union.  Tens  of  thousands 
more  have  permission  to  leave.  The 
monthly  rate  of  emigration  continues 
to  rise.  Depending  on  how  the  overall 
trend  is  projected,  we  can  anticipate 
that  over  150,000  will  depart  the 
Soviet  Union  this  year.  It  is  estimated 
that  as  many  as  250,000  Soviets  could 
vpv>Vf  to  come  to  the  United  States  in 
1990. 

In  the  early  1980's.  only  about  1.000 
people  were  allowed  to  leave  the 
Soviet  Union  annually. 

This  is  a  truly  remarkable  change. 

The  indisputable  rise  in  Soviet  emi- 
gration is  a  step  that  deserves  an 
American  response.  The  req>onse 
quite  clearly  should  be  the  conditional 
lifting  of  impediments  to  trade  im- 
posed by  the  Jackson-Vanlk  amend- 
ment. Particularly  if  we  are  to  maxi- 
mize the  leverage  of  the  law.  Jadcson- 
Vanik  should  be  temporarily  waived 
now. 

In  1974.  C<mgre8s  passed  the  Jack- 
son-Vanlk amendment  to  the  Trade 
Act  The  amendment  bars  an  exten- 
sion of  certain  credits  and  the  grant- 
ing of  most-favored-nation  status  to 
non-maitet-economy  countries  that 
deny  their  citizens  the  freedom  to  onl- 
grate. 

The  United  States  is  virtually  the 
only  country  that  denies  nations  non- 
discriminatory trade  treatment  and 
export  credits  baaed  on  their  emigra- 
tion policy. 

In  this  reject,  the  Jaekaon-Vanik 
amoidment  is  unique,  reflecting  Soia- 
tor  Jackson's  forcefiil  argumoit  that 


the  rl^t  to  emigrate  should  not  be 
separated  from  other  issues  of  United 
States-Soviet  relations. 

The  amendment  gives  the  President 
the  authority  to  lift  Vtue  restiletianB  oo 
trade  if  he  determines  that  flnt.  the 
relevant  country  no  kmger  denies  Its 
citizens  the  ri^t  or  oppmtunlty  to 
emigrate:  or  seccmd.  the  waiver  win 
promote  freedom  of  emigration  and 
receives  appn^rlate  assurances  that 
emigration  practices  wHl  lead  to  such 
freedom.  The  President  may  waive  the 
amendmoit  on  a  temporary  or  am- 
tinulng  basis.  Congress  concurring. 

Waiving  Jackson-Vanlk  would  not 
automatically  confer  dramatic  bene- 
fits. The  United  States  and  Soviet 
Union  would  have  to  ctnnplete  a  com- 
mercial agreemoit.  as  required  by  the 
Trade  Act.  before  the  Soviet  Union 
could  benefit  from  most-favored- 
nation  status.  Other  provlsianB  of 
United  States  law  would  ccmtlnue  to 
limit  the  availabUlty  of  certain  trade 
credits  and  guarantees  for  American 
eiQXirts  to  the  Soviet  Union.  Moreover, 
United  States-Soviet  trade  would  con- 
tinue to  be  limited  by  the  la(±  of 
demand  for  Soviet  inoducts. 

But  Ja^son-Vanlk  is  of  enormous 
symbolic  importance. 

Despite  the  assurances  about  contin- 
ued freedom  of  emigratton  that  the 
Soviets  reportedly  have  given  the  ad- 
ministration, the  President  still  says 
that  he  wHl  consider  waiving  the 
amendment  only  cmce  Soviet  emigra- 
tion law  is  changed  and  the  United 
States  is  able  to  see  the  faithful  imple- 
mentation of  that  law. 

I  believe  this  is  an  overiy  timid  ap- 
proacli. 

Now  is  the  time  to  grant  a  tempo- 
rary waiver  and  iwitTitii<«»»  its  utility  by 
mairing  a  watver  extension  ccmtlngait 
upon  guaranteed  freedom  of  emigra- 
tion. 

I  believe— and  the  historical  record 
demonstrates— that  the  actions  of  the 
Soviet  Government  are  more  meaning- 
ful than  its  laws.  The  number  of 
Soviet  citizens  emigrating  this  year 
almost  certainly  will  be  three  times 
that  permitted  in  1970— a  year  once  re- 
garded as  the  freest  period  of  emigra- 
tion in  Soviet  history. 

Why  wait?  Why  not  give  the  Su- 
preme Soviet  added  Incentive  to  make 
le^  ref  mm  a  legislative  priority? 

If  the  Presidait  temporarily  waives 
Jackson-Vanlk.  he  law*  nothing.  He 
can  (xily  win.  He  can  refuse  to  renew  It 
should  the  Soviets  restrict  endgrmtlon 
or  refuse  to  oodify  their  ealgratian 
laws— and  I  would  be  among  the  first 
to  urge  him  to  do  so. 

By  failing  to  grant  a  temporary 
waiver  now.  the  United  States  could 
miss  an  important  oiH>ortanlty  to  re- 
spond to  the  changes  we  have  demand- 
ed and  to  ww^mt—  the  utility  of  the 
JadCBon-VanIk  amendment. 
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A  tanporary  waiver  would  accom- 
plish three  things.  It  would  conform 
with  the  intention  of  the  Jackson- 
Vuiik  amendment;  it  would  provide  a 
carrot  and  a  stick  with  which  to  influ- 
ence the  future  of  Soviet  emigration; 
and  it  would  demonstrate  that  the 
trade  between  the  United  States  and 
the  Soviet  Union  is  limited  first  and 
foremost  by  the  failings  of  the  Soviet 
economy. 

As  Senator  Jackson  noted,  the 
waiver  provision  in  the  Jackson- Vanik 
amendment  "gives  the  President  the 
legal  authority  he  needs"  to  make  a 
"gesture"  to  the  Soviets  once  they  im- 
prove emigration  policy.  Presidents 
have  waived  Jackson-Vanlk  in  re- 
sponse to  improve  emigration  policies 
in  Hungary  and  other  countries. 

The  law  was  written  to  ensure  that 
the  President  could  respond  promptly 
to  greater  freedom  of  emigration.  The 
restrictions  of  Jackson- Vanik  becomes 
meaningless  if  they  are  not  lifted 
when  the  conditions  are  fulfilled. 
Clearly,  the  freedom  of  Soviet  emigra- 
tion policy  has  increased— far  more 
dramatically  than  many  anticipated. 
Therefore,  President  Bush  should 
grant  a  temporary  waiver  now. 

An  essential  and  related  point  is 
this:  If  we  do  not  waive  the  amend- 
ment when  its  conditions  are  met,  we 
have  no  leverage,  no  wpropriate  re- 
q;>on8e,  should  emigraflon  freedom  be 
restricted  in  the  future. 

Many  believe  that  the  United  States 
misMd  an  important  opportimity  to 
faithfully  implement  the  law  in  1979, 
when  Soviet  emigration  topped  50,000. 
Then,  after  the  Soviets  invaded  Af- 
ghanistan and  drastically  restricted 
emigration,  the  United  States  had  no 
specific  response  to  that  change  of 
emigration  policy.  Having  never 
waived  Jackson-Vanik  when  emigra- 
tion became  freer,  we  could  not  reim- 
pose  it  when  emigration  was  restrict- 
ed. If  we  fail  to  use  the  law  as  intend- 
ed, we  deprive  ourselves  of  a  useful 
tool. 

Finally,  a  temporary  waiver  of  Jack- 
son-Vanik would  pave  the  way  for 
more  normal  economic  relations  be- 
tween the  United  States  and  the 
Soviet  Union.  I  believe  this  would 
serve  American  interests.  It  is  in  our 
interest  not  because  it  would  spur  a 
vast  increase  in  trade  between  our  na- 
tions, but  because  it  would  clearly  in- 
dicate our  willingness  to  buUd  a  rela- 
tionship based  on  economic  reality. 

A  temporary  waiver  would  be  a  first 
step  toward  removing  the  political  bar- 
riers to  trade  in  acknowledgment  of 
the  political  changes  made  by  the 
Soviet  Union.  It  would  indicate  the 
American  willingness  to  welcome  the 
Soviets  into  the  international  trading 
system  if  it  can  adapt  to  the  economic 
principles  and  rules  upon  which  that 
system  is  based.  Finally,  it  would  be  a 
necessary  precondition  for  revealing 
the  fact  that  it  is  Soviet  economic 


weakness,  not  American  law.  that  ulti- 
mately limits  United  States-Soviet 
trade. 

For  all  these  reasons,  I  have  urged 
the  President  to  immediately  exerdse 
his  authority  to  temporarily  waive  the 
Jackson-Vanik  amendment. 

Since  May,  I  have  called  for  such  a 
waiver.  Since  May.  Soviet  emigration 
numbers  have  continued  to  rise. 

Senator  Jacicson  often  said  that  his 
amendment  would  only  be  deemed  a 
success  when  the  President  could  exer- 
cise the  waiver  provision.  Now  is  the 
time  to  make  the  amendment  success- 
ful 

It  is  disappointing  that  the  Presi- 
dent has  failed  to  recognize  that  the 
goals  of  Jackson-Vanik  have  been  met. 

President  Bush  should  accept  victo- 
ry and  respond  accordingly.  Both  the 
United  States  and  the  Soviet  Union 
have  everjrthing  to  gain. 


RESERVATION  OP  REPUBLICAN 
LEADER'S  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  time  of  the  distinguished  Re- 
publican leader.  I  jield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10  aan..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each.  The  Senator 
from  Delaware  is  recognized. 


IRA-CAPITAL  GAINS 

Mr.  ROTH.  Mr.  President,  Ameri- 
cans need  the  individual  retirement  ac- 
count, and  America  needs  the  capital 
gains  tax  cut.  Both  represent  pro- 
grams vital  to  the  economic  well-being 
of  our  countrymen  and  our  country— 
especially  if  the  prosperity  we  have 
enjoyed  the  last  8  years  is  to  continue. 

When  Congress  passed  the  1986  Tax 
Reform  Act  which  pulled  the  teeth 
from  the  effective  IRA  program,  then 
tn  place,  my  office  rang  loud  with 
phone  calls  from  angry  Delawareans 
who  had  trusted  Congress'  earlier  IRA 
legislation.  These  people  were  upset 
that  a  program  which  has  grown  to 
represent  a  quarter  of  personal  sav- 
ings—much needed  savings  for  invest- 
ment in  America's  future— was  being 
cut.  They  were  upset  that  Congress 
was  attacking  their  nest  egg.  stripping 
them  of  a  good  program  that  led 
toward  self-reliance,  a  basic  principle 
in  the  American  work  ethic. 

The  time  has  come  to  bring  back  the 
IRA— and  not  at  the  expense  of  the 
capital  gains  tax  cut.  Congress  has 


seen  the  consequence  of  the  mistake  it 
made  by  cutting  the  IRA  program. 

Annual  contributions  declined  by 
almost  $25  billion,  a  serious  drop  that 
adversely  affects  our  gross  national 
product  and  America's  ability  to  com- 
pete in  the  global  community. 

And  as  savings  represents  the  means 
to  a  bright  future,  this  was  a  tremen- 
dous error. 

To  correct  the  mistake,  in  June  I  in- 
troduced an  expanded  IRA,  known  as 
the  IRA-Plus.  It  picked  up  immediate 
support  from  constituents,  and  then 
earlier  this  month  Senate  Finance 
Committee  Chairman  Lloyd  Bshtskn 
announced  his  support  for  the  expan- 
sion of  IRA's.  Franldy.  both  represent 
significant  steps  toward  reviving  this 
important  program— both  show  this 
necessary  step  is  not  only  possible,  but 
also  important. 

However  the  Bentsen  plan  is  pro- 
posed as  an  alternative  to  President 
Bush's  capital  gains  tax  cuts,  another 
measure  needed  to  encourage  invest- 
ment in  America.  To  exchange  one  for 
another  would  be  like  the  man  who 
trades  in  the  tires  on  his  car  for  a  tank 
of  gas.  Both  are  needed  if  the  machine 
is  to  work  properly  and  progress  is  to 
be  made.  More  importantly,  the  IRA, 
if  properly  crafted,  could  be  combined 
with  the  capital  gains  tax  cut.  instead 
of  being  a  substitute  for  it.  Handled 
correctly,  the  IRA-Plus  could  actually 
raise  revenues  in  the  early  years  after 
enactment,  a  necessary  and  attractive 
feature  in  this  time  of  deficits. 

Where  Senator  Bentsen's  plan  will 
cost  the  Federal  Government  around 
$8  billion  in  its  first  3  years,  my  IRA- 
Plus  should  actually  raise  revenue  for 
the  Government  while  providing  a 
greater  payoff  for  the  contributor. 
This  is  done  by  shifting  the  contribu- 
tor's benefit  to  the  time  of  withdrawal, 
rather  than  offer  the  tax  deduction  up 
front  like  the  Bentsen  plan  and  allow- 
ing current  IRA  depositors  to  transfer 
their  funds  to  an  IRA-Plus— provided 
they  pay  a  tax  on  the  prevloufOy  de- 
ductible contributions.  My  IRA-Flus 
requires  after-tax  contributions,  but 
then  allows  the  contributor  to  with- 
draw the  earnings  after  age  59  Vi  com- 
pletely tax  free.  This  gives  our  senior 
citizens  the  security  of  knowing  that 
once  they  have  paid  taxes  on  the 
earned  income  during  their  woi^ing 
years,  the  money  saved  in  an  IRA- 
Plus,  and  all  interest,  will  be  tax  free 
at  the  time  of  retirement. 

Even  if  the  money  is  withdrawn 
before  retirement,  for  purchasing  a 
home,  paying  for  education,  or  cover- 
ing catastrophic  health  care  bills,  the 
withdrawal  remains  tax  free.  Bbht- 
seWs  proposal  allows  for  early  with- 
drawal without  a  penalty,  but  still  sub- 
ject to  tax.  And  the  withdrawal  can  be 
used  only  for  purchasing  a  hrane  and 
paying  for  education.   There   is   no 
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withdrawal  provision  for  catastrophic 
healthcare. 

The  differences  between  my  IRA- 
Plus  option  and  the  Bentsen  plan 
become  even  more  poignant  with  an 
example: 

If  a  couple  contributes  $2,000  a  year 
from  the  time  they're  30,  and  receives 
an  8-peroent  yield  on  their  investment, 
they  can,  upon  reaching  age  59  Vi, 
withdraw  $23,080  tax-free  each  and 
every  year.  Under  the  Bentsen  plan, 
the  same  investment  would  yield 
$19,618  after  taxes,  if  the  taxpayer  is 
in  the  15-percent  bracket.  The  differ- 
ence is  $3,462  annually.  However,  if 
the  taxpayer  is  in  the  28-percent 
bracket,  the  annual  withdrawal  under 
the  Bentsen  plan  would  be  reduced  to 
$16,617.  for  an  annual  difference  of 
$6,463.  If  the  couple  is  in  the  33-per- 
cent bracket  the  Bentsen  plan  pays 
only  $15,464  a  year  at  retirement. 

These  examples  do  not  take  into  ac- 
count the  effect  of  the  future  value  of 
the  annual  tax  deduction  offered 
under  the  Bentsen  plan.  If  the  tax  sav- 
ings is  invested,  the  Bentsen  IRA 
might  prove  more  attractive,  but  still 
would  not  yield  as  well  as  the  IRA- 
Plus.  And  the  sad  truth  is  that  for 
most  woi^ers  the  income  from  saving 
with  the  current  IRA  program,  or 
through  the  Bentsen  plan,  will  be 
taxed  higher  after  retirement  than  it 
would  have  been  taxed  during  the 
earning  years,  largely  due  to  the 
Social  Security  benefit  tax  and  the 
Medicare  surtax.  Consequently,  at  a 
time  when  American  seniors  need  a 
tax  break  the  most,  they  will  be  faced 
with  a  higher  tax  bill  on  their  retire- 
ment income. 

The  IRA-Plus  offers  the  best  option 
for  Americans.  It  rewards  thrift,  en- 
courages self-reliance,  and  allows  fami- 
lies the  incentive  to  save  for  retire- 
ment while  providing  the  flexibility  to 
cover  many  of  life's  necessary  de- 
mands Uke  home,  college,  and  health. 
And  by  helping  Americans  save,  the 
IRA-Flus.  combined  with  a  capital 
gains  tax  cut.  wlU  help  America  secure 
its  industrial  leadership  into  the 
future. 

Mr.  DURENBERGER  addressed  the 
Chair.    

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized. 


INTERNATIONAL  TRANS- 
ANTARCTICA  TEAM 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  make  my  weekly  report 
fn»n  the  Trans-Antarctica  1990  Inter- 
national Expedition.  Today  is  day  63 
in  the  expedition  that  began  at  the 
end  of  July  in  west  Antarctica,  and 
will  end  up  in  March  of  next  year  on 
the  east  coast  of  Antarctica. 

During  the  last  week  the  weather 
has  been  very  poor.  The  team  has 


traveled  only  75  miles  and  is  now  at  a 
point  which  is  right  here  stdll  on  the 
Antarctica  peninsula. 

The  weather  in  Antarctica  this  week 
last  has  been  a  lot  like  the  weatiier 
has  been  this  past  we^  in  the  eastern 
seaboard.  Wind  gusts  have  been  in  the 
neighborhood  of  100  miles  an  hour, 
much  like  some  people  have  exi>erl- 
enced  with  Hiuricane  Hugo.  But  this 
is  a  consistent  winter  like  wind  which 
has  been  making  ufe  miserable.  The 
six  men  who  are  on  this  expedition  do 
not  live  in  homes  like  the  rest  of  us 
but  they  spend  much  of  their  time 
when  they  are  not  behind  their 
doesleds  living  in  tents. 

ActuaUy.  the  weather  is  bothering 
everyone  except  a  dog  qamed  Monte, 
whose  abnormally  thick  coat  keeps 
him  warmer  than  the  other  dogs.  Be- 
sides the  weather,  hard  crust  ridges, 
like  frozen  waves  formed  by  the  winds, 
have  made  sledding  very  tough.  The 
frozen  ridges  are  called  sastrugi  that 
will  be  coming  up  again  during  the 
course  of  this  trip  at  various  times. 

I  have  been  asked.  What  do  these 
men  do  when  they  are  not  behind 
their  dog  sleds?  How  do  they  spend 
their  time  when  they  are  stuck  in 
their  tents?  Tou  have  to  nm  out  of 
conversation  after  awhile.  We  inquired 
this  week  and  discovered  that  the 
team  had  requested  for  reading  the 
Jack  London  books,  if  you  can  imagine 
that,  and  interestingly  enough  for 
those  of  you  who  read  poetry,  and  par- 
ticularly what  some  people  would  call 
commitment  poetry,  Robert  Service 
poetry. 

In  addition,  they  requested  a  Beetles 
song  book.  All  of  that  is  going  to  be 
delivered  to  them  on  the  mid-October 
resupply  plane. 

Mr.  President,  in  the  last  2  weeks  I 
have  spoken  often  of  Victor  Boyarsky. 
the  Soviet  member  of  the  six  man 
team.  He  is  38  years  of  age— his  Sep- 
tember 6  birthday  was  forgotten  be- 
cause they  were  out  in  the  middle  of 
the  Peninsula  in  the  middle  of  a  near 
tragedy  on  September  6.  A  member  of 
the  Soviet  Arctic  and  Antarctic  Re- 
search Institute  has  been  on  two  scien- 
tific projects  in  the  Arctic  and  four  in 
East  Antarctica,  the  Soviets  have  a 
permanent  camp  in  East  Antarctica. 
At  the  time  Victor  Joined  the  team  in 
1987  he  was  not  fluent  in  English.  By 
the  time  the  team  reached  Greenland 
for  their  1,600  mile  practice  run,  last 
winter  he  was  spealdng  emotionally,  if 
in  broken  English,  about  the  impor- 
tance of  the  expedition.  Going  into 
the  trek.  Victor  was  confident  that  the 
language  barrier  would  be  no  problem. 
As  he  said  there  is  only  "one  language 
in  Antarctica,  the  language  of  keeping 
moving." 

A  veteran  radio— gladologists,  Victor 
oversees  the  expedition's  fl^adological 
and  meteorological  studies,  including 
unprecedented  land— based  readings  of 
the  deteriorating  ozone  layer  which 


we  diiusB  here  in  this  body  in  tbe  < 
fort  of  72  degree  temperature.  He  has 
also  beoosne  somethtaig  of  a  eheeriead- 
er.  On  the  team's  ti'arei'ie  of  Oraen- 
land.  Victor  was  generally  the  fint  to 
rise  and  make  sure  his  f dlow  travelers' 
were  awake  too:  Leningrad's  verakm  of 
an  alarm  do^ 

Although  I  have  focused  on  the 
men.  the  real  haras,  according  to  expe- 
dition leader  wm  Steger,  are  the  dogs. 
They  are  the  ones  that  do  the  wovk  of 
pulling  the  1,000  pound  sleds.  They 
pidc  up  the  sooit  of  a  snow— drifted 
trail  and  awake  each  morning  oblivi- 
ous to  the  cold  and  eager  to  ran.  Often 
it  is  the  enthusiasm  of  the  dogs  that 
spKtk.  the  mm  to  actitxi.  not  vice 
versa. 

There  are  42  dogs  on  the  expedi- 
tion—36  are  pulling  sleda— 12  to  a  sled. 
The  six  extra  dogs  are  kept  at  the  base 
camp  on  King  George  Island.  Driving 
the  sleds  or  mushers  are  wm  Steger. 
Geoff  Somer,  of  Great  Britain,  and 
Keixo  Punatsu.  Most  of  the  dogs  are 
Will  Steger's,  but  eight  are  from  the 
hig^bly  respected  Krablotmik  kennel  in 
Colorado,  and  five  are  from  Green- 
land. The  Greenland  huskies  are 
direct  descendants  of  the  dogs  used  in 
Antarctica  by  U.S.  Adm.  Richard  E. 
Byrd,  who  in  1929  was  the  first  man  to 
fly  over  the  South  Pole. 

Mr.  Presidoit,  as  my  time  ocmdudes, 
I  want  my  colleagues  to  know  that  the 
42  dogs  pulling  the  sleds  across  4.000 
miles  of  ice  are  not  pets,  nor  are  they 
wild,  they  are  work  dogs  bred  f «-  the 
weather  and  the  work.  They  actually 
like  it. 

Next  week  I  will  introduce  to  my  col- 
leagues individual  dogs,  for  as  any  pet 
owner  knows,  they  do  have  persooal- 
ities  and  are  making  the  trip  interest- 
ing  for  the  six  men  that  try  to  manage 
them. 


JFK  CAPITAL  GAINS 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  a  strong  sense  of  the  absurd  that 
I  have  listened  to  defenders  of  Presi- 
dent Bush's  cairftal  gains  tax  cut 
invoke  President  Kennedy  in  support 
of  their  scheme. 

Nothing  could  be  farther  from  the 
truth.  In  1963,  Presidait  Kennedy  mo- 
posed  a  comprehensive  set  of  reforms 
to  reduce  tax  rates  and  dose  tax  loop- 
holes. It  was  similar  in  many  ways  to 
the  historic  Tax  Reform  Act  of  19M. 
which  he  would  have  enthusiastically 
supported. 

Yes.  President  Kennedy's  proponl 
induded  a  reduction  tn  the  capital 
gains  tax.  But  it  also  included  tazatkm 
of  capital  gains  an  assets  transfttred 
at  death  or  by  gift 

In  his  message  to  Omgress  in  196S. 
President  Kennedy  clearly  stated: 

Adoption  of  this  iiropoil  iwnlng 
tazlnt  cairttal  gains  on  tnosten  at  destb  or 
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by  gift— is  an  MMntiAl  element  of  my  pro- 
gnm  for  the  taxation  of  capital  gains;  cer- 
tainly in  its  absence  there  would  be  no  Justi- 
flcsAlon  for  any  reduction  or  present  capital 
gain  rate  schedules. 

Does  President  Bush  support  this 
reform  as  well?  The  answer  is  no.  AU 
he  has  proposed  on  ci4)ital  gains  is  the 
tax  cut  without  the  tax  reform. 

I  have  no  doubt  that  my  brother 
would  vigorously  oppose  the  Bush 
plan  if  he  were  here  today.  Invoking 
President  Kennedy  on  behalf  of  this 
multibillion-dollar  giveaway  to  the 
richest  taxpayers  in  the  Nation  is  in- 
tellectually dishonest  and  politically 
preposterous. 

It  misreads  history  and  misleads  the 
American  people.  I  hope  that  House 
Members  who  should  know  better  wiU 
stop  misrepresenting  President  Kenne- 
dy's position. 


THE  CAPTIVITY  OP  TERRY 
ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  1.656  dasrs  that  Terry  Anderson 
has  been  held  in  captivity  in  Beirut.  I 
wish  to  once  again  remind  my  col- 
leagues of  his  continuing  ci4>tivlty. 


THE  EDUCATION  SUMMIT 

Mr.  DOLE.  Mr.  President,  today 
President  Bush  convenes  a  historic 
education  summit  with  the  Nation's 
Governors.  This  meeting  offers  a 
unique  opportunity  for  the  President, 
monbers  of  his  Cabinet,  and  the  Gov- 
ernors to  work  on  strategies  for  revers- 
ing the  education  deficit. 

President  Bush  and  the  Governors 
do  not  need  more  studies  telling  them 
how  our  education  system  is  failing 
our  children.  They  are  convinced  it's 
failing  us— and  so  are  the  American 
people.  They  are  fed  up  and  they  want 
action. 

The  President  has  worked  closely 
with  the  Governors  to  shape  an 
agenda  that  reqjonds  to  the  public's 
concerns.  The  participants  will  focus 
on  teaching,  the  learning  environ- 
ment, governance,  choice  and  restruc- 
turing, a  competitive  woik  force  and 
life-long  learning,  and  postsecondary 
education. 

One  aim  of  the  summit  is  to  begin 
the  process  of  developing  national 
goals  for  our  education  ssrstem.  The 
American  public  is  ready  for  this  idea. 
A  Gallup  poU  released  last  month 
found  Americans  strongly  favor  na- 
tional goals  and  standards  for  public 
schools  and  national  tests  to  deter- 
mine if  students  are  meeting  the 
standards.  What  they  do  not  want, 
however,  is  a  national  curriculum. 

The  President  and  the  Governors 
will  also  explore  the  possibility  of  al- 
lowing greater  flexibility  in  the  use  of 
Federal  education  funds  in  return  for 


greater  accountability  for  perform- 
ance. I  am  convinced  this  is  a  trade 
the  American  people  will  support. 
Americans  do  not  want  Unde  Sam 
running  the  classroom.  What  they 
want  is  more  bang  for  their  education 
buck;  and  plenty  of  local  control. 

Mr.  President,  our  system  of  higher 
education  is  already  the  envy  of  the 
world.  There  is  no  reason  our  elemen- 
tary and  secondary  schools  should  not 
be  the  same.  But  to  get  there  we  will 
have  to  make  changes,  fundamental 
changes.  Thanks  to  President  Bush's 
leadership,  we  are  heading  in  the  right 
direction. 

Now  we  need  a  renewed  commitment 
to  go  beyond  tinkering  at  the  margins 
so  we  can  implement  real  reforms.  We 
have  to  give  school  administrators 
more  flexibility  and  parents  more 
choice;  we  must  do  more  to  recruit  and 
retidn  good  teachers;  and  we  need  to 
improve  the  curriculum  and  make 
schools  more  accountable  for  results. 

These  are  all  themes  which  the 
President  has  sounded  and  which  he 
and  the  Governors  will  take  up  during 
the  summit.  I  am  confident  that  their 
work  this  week  will  give  a  renewed 
sense  of  purpose  and  direction  to  the 
reform  of  our  educational  system. 


UNITED  STATES-SOVIET 
RELATIONS 

Mr.  CRANSTON.  Mr.  President,  ear- 
lier today  I  made  several  proposals  re- 
garding arms  control  efforts  during  a 
speech  to  the  American  Committee  on 
United  States-Soviet  Relations.  Know- 
ing of  my  colleagues'  interest  in  these 
issues,  I  ask  unanimous  consent  that 
the  text  of  my  remarks  appear  in  the 
Record  at  this  point: 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recori).  as  follows: 
RzMABKS  or  Skhator  Alah  Csamstor.  Amkk- 

ICAH  COIOflTTXX  ON  UirmD  Statis-Sotikt 

RXLATIOHS  AHNUAL  MEKTUfG,  WASHIKCTOII 

DC,  SxPTnan  27, 1989 

I  am  pleased  to  be  here  today  in  the  com- 
pany of  two  good  friends  and  very  distin- 
guished Ambassadors,  Yuri  Dubinin  and 
Jack  Matlock.  I  believe  It  is  an  encouraging 
commentary  on  our  times  that  each  day  the 
work  of  these  two  fine  diplomats  grows  both 
more  important  and  more  promising. 

I  also  wish  to  thank  Don  Kendall.  Hod- 
ding  Carter,  and  the  other  officers  of  the 
American  Committee  on  U.S.-Soviet  rela- 
tions. Tour  efforts  In  pressing  a  broad 
agenda— through  times  both  bleak  and  en- 
couraging—have laid  a  crucial  foundation 
for  ever  more  constructive  people-to-people 
relations  in  the  future. 

We  gather  today  to  celebrate  some  rather 
modest  good  news. 

There  is  very  slow,  but  nonetheless 
steady,  progress  across  a  broad  range  of 
issues  on  the  n.S.-Soviet  agenda.  I  wish  to 
share  briefly  with  you  the  perspective  of 
one  Capitol  Hill  veteran  both  on  these  de- 
velopments as  well  as  on  the  possibilities 
and  prospects  ahead. 


Let  me  begin  by  oongratulatinc  Prealdent 
Bush  and  his  team  for  their  readinen  to 
move  ahead,  albeit  quite  cauttoualy.  on 
some  important  arms  control  issues.  I  am 
pleased  that  we  finally  have  the  prospect 
for  another  summit  and  the  hope  for 
progress  on  conventional  weapons  and  start 
negotiations. 

President  Bush  has  deservedly  won  high 
praise  for  his  selectkm  of  a  top  notch  team 
of  U.S.-Soviet  experts  in  the  national  securi- 
ty area.  I  have  nnthing  but  respect  for  mm 
like  Jack  MaUock,  Colin  Powell.  Jim  Baker. 
Dick  Cheney.  Larry  Eagleburger.  Brent 
Scowcrof  t  and  Bob  Gates. 

But  frankly,  I  share  the  growing  impa- 
tience of  a  ntmiber  of  my  colleagues  on  Cap- 
itol Hill— including  Democrats.  Republicans, 
liberals,  conservatives— that  this  team  has 
been  excessively  cautious  and  timid  in 
moving  to  capitalize  on  developments  In  the 
Communist  world. 

For  three  generations,  American  leaders 
have  wished  for  a  Soviet  leadership  pre- 
pared to  address  our  security  concerns.  At 
long  last  it  may  be  possible  to  end  some  of 
the  risks  and  burdens  of  the  military  compe- 
tition that  has  dominated  the  East- West  re- 
lationship for  four  decades. 

George  Bush  has  in  his  hands  the  greatest 
opportunity  for  statesmanship  that  has 
faced  a  President  since  our  country  em- 
barked, after  World  War  II,  on  the  policies 
recommended  in  a  report  of  the  National 
Security  Council  of  that  era,  NSC-68. 

That  report  identified  the  Soviet  design  of 
the  world  dominated  by  its  will  as  the  great- 
est threat  to  our  national  security.  NSC-68 
recommended  that  the  n.S.  reduce  the  in- 
fluence of  the  nJBdSJl.  and  force  the  Sovi- 
ets to  modify  their  behavior  through  a  com- 
bination of  military  and  economic  initia- 
tives, while  allowing  time  for  the  internal 
contradictions  and  weaknesses  of  Ifarxist- 
lieninism  to  emerge.  "It  is  only  by  develop- 
ing the  moral  and  material  strength  of  the 
free  world,"  the  document  stated,  "that  the 
Soviet  regime  will  become  convinced  of  the 
falsity  of  its  assumptions  and  that  the  pre- 
conditions for  worlcable  agreements  can  be 
reached. 

WeU,  containment  woiked.  The  deter- 
mined resolution  and  sustained  strength  of 
the  X3S.  and  NATO,  and  the  spreading  real- 
ization in  most  of  the  Communist  world 
that  Mandst-Lenlnism  doesn't  work,  have 
combined  to  produce  the  long-awaiteid  con- 
ditions wherein  workable  agreements  should 
at  least  be  reachable. 

Now  is  the  time  to  respond— in  consulta- 
tion with  our  allies  and  with  appropriate 
creativity— to  the  overtures,  actions,  and 
unilateral  concessions  emanating  from  the 
new  Soviet  leadership. 

Instead,  there  is  a  ring  of  "business-as- 
usual"  to  the  pace  and  tenor  of  Bush  admin- 
istration policy  declarations.  A  flavor  of  bu- 
reaucratic stodglness  rather  than  a  tone  of 
creative  leadership  characterizes  the  Bush 
administration  reqMnse  to  the  vast  opoat- 
tunities  are  at  hand  due  to  40  years  of  reso- 
lute perserverance  on  our  part  and  due  to 
the  unanticipated  and  incredible  develop- 
ments inside  the  Soviet  Union  and  within 
the  Warsaw  Pact. 

U.S.  poUey  makers  have  Just  now  resolved 
with  some  finality  the  fundammtal  ques- 
tion of  whether  or  not  we  wish  Periatroika 
to  succeed.  We  do  wish  PuMtrolka.  Olaa- 
nost.  and  Gorbachev  well  But  It  looks  as  If 
it  wHI  be  almost  M  months  after  George 
Biish  was  elected  President  before  he  will 
hold  his  first  wwUng  meetins  with  his 
Soviet  counterpart.  Ifikhall  Gorbachev. 


September  27, 1989 


CONGRESSIONAL  RECORD— SENATE 


22075 


We've  spent  many  billions  of  dollars  for 
NATO  military  forces  while  committwl  to 
greater  freedom  for  those  oppreaed  by 
Communist  systems.  Yet  now  that  &«edom 
has  a  chance— in  Warsaw,  in  Budapest, 
indeed,  in  Moacow- the  Bush  administra- 
tion finds  what  I  see  as  too  much  comfort  in 
the  status  quo. 

When  Lech  Wadesa  asked  for  UjB.  aid.  the 
admlnistzatlon  lesponded  with  a  progam  to- 
taling Just  1  percent  of  what  the  Pedes 
sought  to  help  make  the  transttlan  toward  a 
free  market  economy.  By  oootrast,  while  we 
have  historic  (vportunltles  In  the  field  of 
arms  reductions,  the  admlnlstratiim  is 
asking  tens  of  bfllloos  of  doQazs  toar  not  one 
but  two  new  land  based  ICBlTs  and  funding 
for  dooens  of  Stealth  bombers  at  $500  mil- 
lion a  piece! 

What  is  miaring  from  these  disraiBBions,  I 
believe,  is  a  greater  sense  of  the  momoit.  a 
greater  sense  of  priorities. 

We  do  have  an  historic  (vportunlty  before 
us.  the  oivortunlty  of  a  life  time. 

We  do  not  have  the  luxuary  of  squander- 
ing this  opportunity  with  status  quo.  steady- 
as-she-goes  thinking. 

The  fact  is.  it  has  been  17  years  since  the 
United  States  and  the  Soviet  Union  ratified 
a  strategic  arms  ccmtrol  treaty  .  .  .  and  of 
course  we  have  never  negotiated  and  rati- 
fied a  strategic  arms  reduction  treaty.  L  for 
one,  am  imcomfortable  with  the  idea  that 
start  won't  be  completed  untQ  1991.  as  sug- 
gested by  the  post-mortems  on  the  Baker- 
Shevardnadze  talks. 

We  can  do  better. 

We  can  do  it  sooner. 

We  can  do  more. 

The  Bush  team  is  too  competent  and  the 
Gorbachev  commitment  is  too  genuine  to 
accept  such  a  slow  timetable  as  if  it  is 
carved  in  atone. 

Today  is  a  day  for  (wrtimlam.  But  to  be  re- 
alistic let's  take  a  moment  to  ocHisider  the 
worst-case  scenario. 

Many  of  us.  I  am  sure,  share  a  oomnMHi 
fear.  That  is  the  fear  that  the  Gorbachev 
experiments  will  ultimately  faU.  sparking  a 
reaction  In  the  Kremlin  away  from  glaanost 
and  perestroika.  prompting  regressian  baiA 
towards  the  dark  ages  of  the  Soviets'  Stalin- 
ist past  I  do  not  believe  such  a  develivment 
is  likely  because  the  Soviets  have  come  too 
far  to  go  back.  Too  much  of  the  old  order 
has  been  destroyed.  It  does  not  aU  depend 
on  the  political  survival  of  one  man— Mik- 
hail Gorbachev.  He  is  an  imivesslve  leader 
respoiuiing  to  special  drcumstanoes.  But 
these  circumstances— the  failing  ct  Marxist- 
Leninism  and  the  success  of  freedom- were 
recognized  widely,  and  there  were  many, 
many  people  in  the  Communist  world  eager 
to  address  the  challenges  presented  by  these 
dreumrtancea. 

I  share  a  fear  of  many  on  Capitol  Hill  that 
the  United  States  will  be  too  much  of  a 
spectator  as  the  SovieU  struggte  to  trans- 
form their  society,  as  they  struggle  to 
accept  some  basic  Western  precepts  about 
human  rl^ta,  market  economics  and  the 
rale  of  law.  I  fear  the  United  States  will  f afl 
to  take  advantage  of  mutual  opportunities 
in  arms  reductions  and  a  further  nonnaliza- 
tlon  of  relationa, 

Whether  the  Soviet  ezpolment  succeeds 
or  fails  depoidB  to  a  very  significant  degree 
on  U.S.  tedprodty. 

PreaMent  Qovtoaehev  is  not  likely  to  bring 
about  truly  meaningful  cutbacki  in  Soviet 
military  fp«~««"r  if  we  dont  cat  back  ouza. 

If.  God  foiWd.  the  United  States  plays  for 
the  status  quo  and  the  Soviet  experiment 
fails,  a  bitto-.  divisive  debate  will  likely 


ensue  in  this  country.  Uboala  will  cashgat» 
the  White  House  for  lost  opportonlttea. 
OonMrvatlves  will  counter  that  their  critks 
have  been  naive  and  White  House  caution 
has  been  vindicated,  Both  sides  will  find 
rnw<fM*«M^  in  having  pursued  a  sdf -fuUill- 
ing  ivaphecy.  Far  wofze.  of  course,  is  the 
hard,  harsh  fact  that  If  the  Soviet  experi- 
ment f aOs  and  the  Soviets  regress  to  a  cold 
war  posture,  there  will  be  disastrous  coose- 
quenoes  for  us  in  terms  of  more  and  more 
military  spending,  more  deCldts.  and  in- 
creased dangers  of  cmfrontatian  and  war. 

As  a  member  of  the  Democratic  leadership 
on  Capitol  HUl.  I  have  been  trying  to  help 
us  avoid  such  a  tragedy  tar  the  United 
States. 

We  are  fully  aware  of  the  uncertainties  re- 
garcUng  the  c^mcity  of  the  U.S.SJI.  to 
remain  on  its  present  course.  I  know  that  we 
must  be  extremely  careful  in  any  actions  we 
take.  We  know  that  our  intelligence  ana- 
lysts estimate  that  Soviet  military  expendi- 
tures taicreased  in  1988  by  3  percent.  We 
know  that  these  same  analysts  warn  of  am- 
biguities in  Soviet  pledges  to  reduce  defense 
spending  and  to  reorient  toward  a  defensive 
military  posture. 

But  it  is  in  our  interest  to  test.  now.  how 
far  Presldait  Gorbachev  can  and  wHl  go  in 
ccmimlttlng  his  nation  to  actions  and  agree- 
ments that  any  Soviet  successor  would  find 
it  difficult  to  reverse. 

I  am  heartened  that,  finally,  the  Bush 
team  is  moving  on  a  broad  range  of  U.S.- 
Soviet issues. 

Over  the  past  48  hours  we  have  heard 
some  inq>tring  speeches  at  the  UJ9.  But  I 
think  it  is  important  for  us  to  get  beyond 
the  rhetoric  and  to  move  more  swiftly  on 
negotiating  the  details.  The  U.S.  proposal  to 
retire  snne— but  not  aU— of  our  mutual 
stockpiles  of  chemical  weapons  has  the 
game  infirmity  as  Foreign  Ifinister  Shevard- 
nadze's counter  that  we  should  both  freeze 
production  of  fissQe  materiaL  These  modest 
steps  will  remain  distracting  sideshows 
unless  we  address  the  main  issues  impeding 
a  START  Treaty.  Destroying  a  percentage 
of  our  old  chemical  weapons— as  required  by 
Congress— wHI  mean  little  if  we  continue  to 
make  new  binary  chemical  weapons.  Simi- 
larly freezing  plutonlum  production  wtmt 
mean  much  if  the  UjS.  and  Soviet  Union  are 
free  to  pirate  retiring  weapons  and  access 
our  enormous  stockpiles  to  fateteate  new 
warheads.  So  z^iOe  the  warmth  of  the  Bush 
and  Shevardnadae  meeches  is  pleasing,  we 
still  need  to  focus  on  prompt  and  dedicated 
negotiation  of  the  central  issues.  These 
ronain  deep  cuts  in  strategic  aims,  a  com- 
prehensive nuclear  test  ban.  and  mnmallaed 
trade  and  emigration  poUdea. 

To  get  beyond  rtietoric  to  action,  there 
are  several  omcrete  steps  we  should  take 
now. 

For  example,  the  time  has  come  for  the 
United  States  to  stop  hemming  and  hawing 
snd  to  finally  waive  the  Jackson-Vanlk  pro- 
hililtions  on  the  extension  <tf  moat-f  avored- 
nation  treatment  to  the  Soviet  Union.  Let 
tha«  be  no  more  preoonditions,  no  new  hur- 
dles erected. 

Similarly,  we  should  waive  Stevenson 
amendment  restrictions  <m  trade  financing 
credits. 

We  should  also  move  with  greater  dis- 
patch to  condude  a  START  agreement,  to 
permit  the  opportunity  for  a  follow-on 
accord  before' we  are  immersed  in  the  poli- 
tics of  the  Presidential  electlan  season  of 
1992. 

In  addition,  we  should  be  pushing  a  mudi 
more  ambitious  program  of  aid  for  Kastem 


an- 


Burope— Poland  and  Hungary 
than  that  proposed  by 
thorttiea.  For  the  price  of  Just 
bomber  per  year,  we  could  quadruple  Ptr^ 
dent  Bush's  meager  aid  effort  and  farnneas 
urably  advance  our  national  seaulty  Inter- 
ests. 

In  conclusion.  I  would  obseive  that  for 
neariy  a  decade,  ezecuttve  bcandi  poUey- 
maken  were  transfixed  by  an  alleged 
"window  of  vulnetahOlty."  The  debate  In 
this  country  over  UJB.  mUttary  modetnlaa- 
tlon  requirements  was  spuried  by  nnbnagl- 
nattve.  inconsistent  and  heavy-handed 
Kremlin  actions. 

We  are  in  a  new  era  now.  Hie  eoHA  war 
was  waned,  the  rtietorieal  window  of  vulner- 
ability has  vanished,  and  the  Soviet  Union 
under  MUrh^n  Gorbaehev  Is  dally  takliw 
bold  risks  at  home  to  strengthen  the  ties  be- 
tween us. 

We.  too,  must  dare  to  be  bold.  We  must 
not  confuse  the  status  quo  with  stability. 
We  must  have  the  wisdom  to  reoognte  that 
sometimes  in  a  worid  burdcoed  with  50.000 
nuclear  wartieads  it  is  more  dangerous  to 
stand  pat  than  to  take  a  ralnilatiwl.  careful- 
ly evaluated,  risk. 

Looming  before  us  today  is  a  more  sub- 
stantial window  of  opportunity.  Buh 
person  in  this  room  has  an  otoligatian  to  do 
what  we  can  to  see  that  together,  the 
United  States  and  Soviet  Ifadfrehip  address 
these  mutual  (H>portuntties  and  moves 
throui^  this  window  toward  a  more  promls- 
tng  tomorrow  for  future  generations. 

I  thank  you  for  aU  eadi  of  you  is  doing  to 
realize  these  possibilities  and  I  urge  you 
onward. 


THE  RETIREBdENT  OF  CXX>PKR 
T.  HOLT.  KXBUU'llVE  DIRBC- 
TOR  OF  THE  WASEQNGTON 
VFW  OFFICE 

Mr.  THURMOND.  Mr.  President,  oo 
S^tember  1,  19M,  Cooper  T.  Htdt  re- 
tired as  the  ezecuttve  director  of  the 
Veterans  of  Foreign  War^  [VFW] 
Washington  office.  His  retirement 
marks  the  conclusion  of  a  4S-year  asso- 
ciation with  an  organisation  i^ilch  is 
dedicated  to  our  Nation's  veterans.  It 
is  my  privilege  to  pay  tribute  to  him  at 
this  time. 

In  1M4.  Cocvm-  Holt,  who  was  then 
a  19-year-old  soldier  gtattoned  in  the 
South  Pacific  paid  $1  to  Jcrfn  the  VFW 
as  a  monber-at-large.  Although  he  did 
not  know  it  at  the  time,  it  would  signi- 
fy the  beginning  of  a  lifelong  partner- 
ship. 

In  1956.  Just  12  years  later.  Cooper 
Holt  was  elected  commander^n-chief 
of  the  VFW  and  became  the  youngest 
man  ever  to  serve  in  this  capacity.  In 
1963  he  became  the  ezecuttve  direetor 
of  the  VFWs  Washington  office.  In 
each  of  these  postttoos,  Oommander 
Holt  served  with  integrity,  dedication, 
and  conviction. 

CtHnmander  Holt's  leadership  win  be 
sordy  missed  by  the  members  of  VFW 
and  by  ttiose  of  us  who  have  worked 
closely  with  him  in  past  yean.  The 
outstanding  service  whidi  he  rendered 
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to  our  Nation's  heroes,  however,  wUl 
be  forever  remembered  and  admired. 

Representative  O.V.  "Sohky"  Mont- 
GOitBRT.  our  coUeague  from  Mississip- 
pi, has  written  an  excellent  article  de- 
tailing the  career  and  accomplish- 
ments of  Commander  Holt.  I  ask 
unanimous  consent  that  this  article, 
entitled  "Cooper  T.  Holt:  Veteran's 
Advocate,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

CooFSB  T.  HoLr  Vrsrah's  Advocate 
(By  Hon.  O.V.  "Sonny"  Montgomery) 

It  mU  Btarted  in  the  South  Pacific  in  1944. 
A  19-year-oId  soldier  from  ChattanooKa. 
Tenn.,  whfle  servins  at  Bougainville  In  ttie 
Solomon  Inlands,  paid  $1  to  Join  ttie  VFW  as 
a  member-at-large. 

After  servloe  as  a  flamethrower-operator 
with  the  Americal  Division's  164th  Infantry 
Regiment,  he,  like  hundreds  of  thousands  of 
othCT  veterans  of  the  Pacific  Theater,  re- 
turned home  to  begin  a  new  life. 

A  life.  In  the  case  of  Cooper  T.  Holt,  that 
was  devoted  to  the  service  of  his  fellow  vet- 


Durlng  a  45-year  career  with  the  VFW, 
Holt  has  held  a  prominent  place  on  the 
front  lines  of  some  of  the  most  memorable 
struggles  and  victories  on  betialf  of  veter- 
ans' benefits  and  a  strong  U.S.  foreign  and 
defense  policy. 

He  is  proudest  of  three  undertakings:  es- 
tablishment of  a  full,  independent  Senate 
Veterans's  Affairs  Committee:  upgrading  of 
the  Veterans  Administration  to  a  Cabinet- 
level  department;  and  though  it  failed,  the 
battle  to  retain  America's  control  of  the 
Panama  CanaL 

Recent  events  in  Panama,  under  the  auto- 
cratic control  of  the  drug-running  Gen. 
Manuel  Noriega,  are  testimony  to  Just  how 
right  the  VFW's  and  Holt's  stance  has  been. 

"At  least  we  scored  some  very  important 
points  in  the  fight.  I  dont  think  Congress 
will  ever  again  be  able  to  so  easily  give  away 
anything  bought  with  so  much  American 
sweat  and  sacrifice,  especially  something  as 
strategic  to  n.S.  security,  shipping  and 
travel,"  he  says. 

aiSUra  m  TBK  lAHKS 

Holt  demonstrated  an  obvious  capacity  for 
Indaihlp  with  his  rapid  climb  tlirough 
VFW  ranks.  The  organisation  recognized  his 
ability  in  1959  when  it  chose  him  to  serve,  at 
the  age  of  32,  as  the  VFW's  youngest  ever 
Commander-in-Chief  and.  in  1963,  as  the 
Executive  Director  of  the  VFW's  Washing- 
ton ^ffioe. 

A  Vrw  Magazine  writer  in  1956  had  this 
to  say  about  Holt:  "With  strong  convictions 
about  national  security  issues  and  the  read- 
justment problems  of  millions  of  young 
Americans,  Holt  recognised  in  the  VFW  a 
tailor-made  opportunity  to  do  something 
constructive  alMUt  the  things  that  rankled 
his  sense  of  patriotism  on  national  affairs 
and  his  ideas  of  Jiist  treatment  for  the  coun- 
try's returning  veterans." 

nrnmuTT  thskzt 

Tough,  gracious,  honest,  amiable  and  rare 
are  Just  aatoK  of  the  words  you  hear  when 
Holt's  the  t(9ic  of  conversation.  Sometimes 
the  deacriptiaDs  are  a  Mt  more  colorful  (and 
unprintable). 

But  they're  all  apt.  That  shock  of  white 
hair.  That  strong  hint  of  Southern  roots  de- 
tected in  his  speech  and  actions.  Tliat  dis- 


arming yet  legitimate  small  town  demeanor 
and  eloquence. 

All  these  qualities  have  drawn  admiration 
from  many  quarters,  especially  from  those 
who  have  worked  closest  with  him. 

Sen.  Alan  Simpson  of  Wyoming  de8cril>ed 
Holt  as  "an  extraordinary  person  .  .  .  very 
tough  .  .  .  very  firm,  fair,  honest  .  .  .  and 
tiiglily  opinionated." 

Hairy  Walters,  former  VA  administrator, 
and  now  president  of  Great  Lakes  Carbon, 
Inc.  claims  Holt  can  be  "one  tough  cookie." 
Only  those  "close  to  the  battle"  for  veter- 
ans' issues  Inside  Washington,  he  says,  can 
fully  understand  his  accomplishments. 

"He's  like  a  stingray,  sometimes .  .  .  tough 
and  effective."  says  Walters.  "And  It's  all  di- 
rected toward  advocacy  for  veterans.  He's  a 
legend  in  terms  of  the  way  he  has  influ- 
enced things  in  Washington." 

From  Presidents  Kennedy  to  Bush,  he's 
utilized  a  shrewd  combination  of  hometown 
charms  and  "stingray"  skills  to  establish 
close  and  effective  working  relationships 
with  seven  administrations  and  14  different 
Congresses. 

These  skills  iiave  been  devoted  to  ensuring 
that  the  nation  consistently  fulfills  its  obli- 
gations to  veterans  and  their  dependents. 
Along  the  way.  he's  rated  unequivocal 
praise  from  several  Presidents,  including  the 
most  recent. 

Addressing  a  recent  gathering  of  VFW 
conference  delegates.  President  George 
Bush  spoke  of  "a  real  Institution  of  the 
VFW  ...  He  has  my  respect  and  my  friend- 
ship, and  I  don't  know  what  it's  going  to  be 
like  without  him  around  here.  I'll  tell  you. 

"Members  of  the  VFW.  others  who  stand 
for  a  strong  defense,  whoever  they  may  be. 
Cooper  has  earned  the  gratitude  of  veterans 
everywhere  for  making  the  VFW  his  life- 
long cause,  but  also  for  the  way  he  lias  con- 
ducted himself  in  Washington  and  else- 
where in  this  high  office."  said  the  Presi- 
dent. 

In  1973.  President  Richard  Nixon  wrote  to 
Holt:  "I  am  proud  of  your  friendship  and 
grateful  for  your  counseL  But  more  than 
this.  America  is  a  better  nation  because  of 
men  like  you  ...  All  of  us  have  an  abiding 
respect  for  the  immense  contributions  you 
have  made  in  the  area  of  national  security 
and  world  peace." 

A  HKLPIIf  G  BAUD 

President  Nixon  also  spoke  of  Holt's 
"untold  measure"  of  devotion  to  the  na- 
tion's veterans.  Among  the  major  achieve- 
ments during  Ills  tenure  In  office: 

Vietnam  Era  and  Montgomery  OI  Bills, 
which  to  date  tuive  provided  education  as- 
sistance to  8.4  million  veterans  and  service 
personnel;  Veteran  Readjustment  Appoint- 
ment (VRA)  authority,  which  provides  for 
non-competitive  appointments  for  Vietnam 
Era  veterans  to  federal  Jobs;  Veterans'  Job 
Training  Act.  an  limovative  employment 
program  that  has  put  more  than  53,000 
Vietnam  Era  and  Korea  Era  veterans  back 
to  work;  home  loan  guaranty  entitiement 
which  is  no  longer  for  readjustment  only, 
but  Is  now  a  continuing  benefit;  guaranteed 
minimum  aimual  income  pensions  for  the 
first  and  only  time  in  any  government  pro- 
gram; compensation  benefits  for  atomic  vet- 
erans; expanded  statutory  presumptions  for 
former  prisoners  of  war,  guaranteeing  that 
no  disease  or  disability  which  resulted  from 
captivity  would  be  ignored;  and  entitiement 
(rather  than  a  benefit)  to  hoq>ital  care  for 
service  connected  and  low-income  veterans 
for  the  first  time  ever.  (Efforts  to  expand 
this  entitiement  to  outpatient  care  are 
underway.) 


mfB  OP  MAJOR  CHAIKB 


During  Holt's  time  in  Washington,  the  VA 
has  evolved  from  an  independent,  largely 
overlooked  agency  with  a  $5.6  bHIkm  annual 
budget  to  a  prestigious  Cabinet-level  depart- 
ment with  a  budget  of  $31.1  bHUon. 

Over  this  same  period,  the  VA's  health 
care  delivery  system  has  become  the  free 
world's  largest.  In  no  small  measure  can 
many  of  the  steps  that  led  to  this  growth  be 
attributed  to  the  VFW  and  its  point  man  in 
Washington.  

Larry  Rivers,  outgoing  VFW  Commanrter- 
in-(7hief  and  the  man  who  wiU  take  over 
Holt's  responsibilities  as  Executive  Director, 
told  a  Joint  hearing  of  the  House  and 
Senate  Veterans'  Affairs  Committees  earlier 
this  year  "Just  as  America  is  a  nation  of 
action,  so  is  Cooper  a  man  of  action. 

"He  lias  established,  shaped  and  directed 
our  three  nationally  tmderstood  goals  of 
maintaining  America's  military  superiority, 
adequately  funding  the  Department  of 
Veterans  Affairs  and  ensuring  that  aU 
veterans  receive  the  entitlements  they 
have  earned  .  .  . 

"First  as  a  soldier  and  later  as  a  veterans' 
advocate.  Cooper  remains  committed  to  his 
country  and  his  fellow  veterans.  That  com- 
mitment will  never  cliange." 

As  dean  of  the  delegation  of  national  vet- 
erans' service  organizations.  Holt's  experi- 
ence and  counsel  have  come  to  be  commonly 
sought  by  associates,  laymen  and  legislators. 
He  has  played  a  prominent  role  in  helping 
shape  modem  day  veterans'  programs. 

I  know  him  well  enough  to  say  that  he 
could  never  stray  too  far  from  the  battie. 
He  has  his  own  chair  in  my  office.  That's  a 
pretty  good  indication  that  he's  a  fixture  up 
here  on  the  Hill,  and  I  might  add.  a  wel- 
come fixture.  We  respect  him  and  trust  him. 
And  veterans  couldn't  have  a  more  loyal  or 
more  dedicated  advocate. 

Holt's  tenure  with  the  VFW  is  covered 
well  in  his  ova  words:  "I  have  found  in  my 
dealings  with  veterans  over  these  years  that 
all  they  want  and  all  they  ask  for  and  the 
only  thing  they  demand  is  a  fair  shake,  and 
they're  going  to  get  that." 

Tes.  they  will,  thanks  in  large  part  to  his 
efforts.  That  was  a  wisely  spent  dollar  In 
the  South  Pacific.  Veterans  will  reap  bene- 
fits from  that  Investment  for  many  genera- 
tions to  come. 


NOBEL  PRIZE  FOR  THE 
ENVIRONMENT 

Mr.  GORE.  Mr.  President,  I  rise 
today  to  ask  the  Senate's  support  for  a 
resolution  urging  the  Nobel  Commis- 
sion to  create  a  Nobel  Prize  to  recog- 
nize achievements  In  the  field  of  envi- 
ronmental preservation. 

We  have  all  watched  environmental 
problems  rise  to  the  forefront  of  the 
public's  attention.  The  world's  forests 
are  being  destroyed  at  the  rate  of  one 
Tennessee's  worth  every  year.  An 
enormous  hole  is  openhig  in  the  oaone 
layer.  Living  siiecles  are  djrlng  at  an 
unprecedented  rate.  1.000  times  faster 
than  at  any  time  In  the  last  65  million 
years.  Chemical  wastes,  in  growing  vol- 
umes, are  seeping  downward  to  polacm 
ground  water,  while  huge  quantities  of 
carbon  dioxide,  methane,  and  chloro- 
fluorocarbons  are  tramming  heat  in  the 
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atanosphere  and  raising  global  tem- 
peratures. 

These  problems  are  not  confined 
within  the  boundaries  of  a  single 
nation,  but  are  International  In  scope. 
International  cooperation  is  required 
If  we  are  to  protect  this  planet's  abili- 
ty to  sustain  life. 

We  wouldn't  know  about  these 
global  environmental  problems,  or  be 
In  a  position  to  address  them,  if  it 
weren't  for  the  pioneering  efforts  of 
many  dedicated  individuals.  Many  of 
these  Individuals— scientists,  educa- 
tors, concerned  citizens— have  commit- 
ted their  lives  to  alerting  society  to 
the  Impact  of  its  actions.  The  findings 
of  environmental  scientists  In  areas 
such  as  stratospheric  ozone  depletion, 
the  greenhouse  effect,  deforestation, 
and  add  rain  are  already  leading  to  a 
profoumd  change  in  public  conscious- 
ness and  In  the  agendas  of  all  govern- 
ments. It  seems  highly  appropriate  to 
me  that  those  individuals  who  have 
made  signal  contributions  to  the 
world's  awareness  of  our  environment 
should  receive  recognition  that  is 
global  In  scope. 

This  recosiiltlon  would  have  a  larger 
benefit:  it  would  generate  a  greater 
awareness  of  the  environmental  peril 
f  acdng  the  world  today  and  the  urgent 
need  for  environmental  protection. 
The  world  must  act  In  the  next  decade 
to  ward  off  a  grave  and  growing 
(ianger  to  the  global  ecological  system 
that  sustains  life  as  we  know  it.  How- 
ever, action  will  occmx  only  when  wxAe- 
ty  becomes  sufficiently  aware  of  the 
danger  to  donand  action.  Public 
awareness  of  environmental  problems 
is  vital  if  we  are  to  hope  to  overcome 
them. 

Alfred  Nobel  willed  that  the  prize 
bearing  his  name  be  given  to  those 
who  "have  contributed  most  material- 
ly to  the  benefit  of  mankind,"  be  it  in 
the  sciences,  literature,  or  the  piuvult 
of  world  peace.  Progress  in  each  of 
these  fields  wlU  falter  If  we  do  not 
strive  to  save  the  planet  of  which  we 
are  all  a  part. 

There  is  already  a  precedent  for 
awarding  a  Nobel  Prize  to  a  field  not 
specified  by  Alfred  Nobel's  will:  the 
Nobel  Prize  for  Economics,  which  does 
not  rely  on  funding  from  the  Nobel 
estate,  nevertheless  carries  with  It  the 
prestige  of  the  Nobel  Prize.  likewise, 
my  colleagues  and  I  urge  the  Nobel 
Commission  to  (xmsider  granting  the 
prestige  of  the  Nobel  Prize  to  individ- 
uals who  have  made  Important  contri- 
butions to  the  preservation  of  the  en- 
vironment, even  though  the  fimds  to 
support  such  a  Nobel  Prize  for  the  En- 
vironment must  ultimately  come  from 
a  source  outside  of  the  Nobel  Estate. 

Mr.  President,  human  society  can 
only  function  and  progress  If  the  life 
support  system  on  which  we  depend— 
our  environment— also  functions. 
Those  who  contribute  most  to  efforts 


to  preserve  this  system  ultimately  con- 
tribute most  materially  to  humankind. 
I  therefore  ask  my  colleagues  to 
agree  to  this  resolution  urging  the 
Nobel  Commission  to  consider  award- 
ing Nobel  Prize  recognition  for 
achievements  In  preservation  of  the 
world  environment.  Such  a  prize 
would  re(»gnize  the  efforts  of  out- 
standing individuals  worldwide  In  pro- 
tecting and  preserving  the  environ- 
ment, and  It  would  be  highly  effective 
for  drawing  attention  to  those  Issues 
that  have  emerged  to  profoundly  stir 
the  consciousness  of  nations. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  dosed. 


DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIAIIONS  ACT,  1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  pending  business, 
HJl.  3015,  which  the  derk  will  report. 

The  assistant  legislative  derk  read 
as  follows: 

A  bill  (HJl.  3015)  making  impropriations 
for  the  Department  of  Tranvortation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bilL 

Pending: 

(1)  Byrd  amendment  No.  727  (to  commit- 
tee amendment  beginning  aa  page  5.  line 
23).  to  provide  additional  funds  for  drug 
programs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
senior  Senator  from  West  Virginia  is 
recognlzecL 

AMXIIDMDrT  no.  737.  AS  MODinXD 

Mr.  BTRD.  Mr.  President,  under  the 
order  that  was  mtered  last  evening,  I 
believe  that  by  unanimous  consent  I 
have  been  authorized  to  modify  my 
amendment  which  is  presently  pend- 
ing; am  I^nect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

BCr.  BYRD.  I  send  the  modification 
to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  modification  Is  received  and 
sonuxUfled. 

The  amendment  (No.  727),  as  modi- 
fied, is  as  follows: 

In  the  pending  amendment,  on  page  6, 
line  2.  strike  aU  after  the  word  "of  and 
insert  in  lieu  thereof  the  following: 

TITLE  IV— EMERGENCY  DRUG 
.    FDNDING 

Sic.  401.  (a)  Except  as  provided  in  subsec- 
tion (b)  and  notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act— 

(IXA)  each  appropriation  item  and  loan 
program  level  provided  for  in  appropriations 


Acts  for  fiscal  year  1990  in  aooounts  not  in- 
cluded within  the  major  ftmrtlanal  oatecosy 
050ahall  be  reduced  by  JOG  pcreent,  round- 
ed to  the  nearest  $1,000:  ProvULad,  Tliat 
such  reduction  shall  be  applied  propotlan- 
ally  to  each  program,  project,  and  aettvtty 
as  set  forth  tai  section  aSKaXIKBXi)  o<  tlie 
Balanced  Budget  and  Anergency  Deficit 
Control  Act  of  1085  (2  VS.C.  001):  and 

(B)  each  subcommittee  of  the  Oommtttee 
on  Apprtnnlatlons  of  the  Senate  with  re- 
spect to  the  appropriations  bill  approprtet- 
taig  funds  for  fiscal  year  1990  wtttain  the  Jo- 
risdietion  of  such  subcommittee  ihall  rednoe 
the  total  amounts  provided  in  such  bill  for 
any  appropriatkms  items  and  loan  pragram 
levels  not  Included  within  the  major  fimo- 
tional  category  050  by  an  ammmt  of  new 
budget  outlays  equal  to  the  reduction  In 
new  budget  outlays  that  would  result  from  a 
.130  percent  reduction  within  each  program. 
project,  and  activity  not  included  within  the 
major  functimial  category  050  in  su^  bfD 
and  shall  achieve  such  reduction  by— 

(1)  reducing  amounts  provided  for  specific 
programs. 

(11)  applying  a  percentage  reduction  in 
each  appropriation  item  or  loan  pragram 
level  provided  for  in  the  appropriatimis  UO. 
or 

(ill)  a  combination  of  (1)  and  (ii);  and 

(2)  each  subcommittee  of  the  Oonmilttee 
on  Appropriations  of  the  Senate  with  re- 
spect to  the  appropriations  bill  appromlat- 
Ing  funds  for  fiscal  year  1990  within  the  Ju- 
riadictirai  of  such  subcommittees  shall 
reduce  amounts  provided  in  such  bill  for  ap- 
pnmriations  items  and  loan  program  levds 
within  the  major  functional  category  060  by 
an  amount  equal  to  $1416,000,000  In  budget 
authority  and  by  an  amount  equal  to 
$797,000,000  in  budget  outlays  and  shaU 
achieve  such  reductions  by— 

(A)  reducing  amounts  provided  fa-  specific 
programs. 

(B)  applying  a  percentage  reduction  in 
each  appropriation  it«n  or  loan  program 
level  provided  for  in  the  amnopilatians  blQ. 
or 

(C)  a  combination  of  (A)  and  (B). 

If  a  subcommittee  falls  to  adiieve  the  reduc- 
tions required  by  paragraph  (IXB)  or  (2), 
any  appropriations  items  and  loan  procram 
levels  within  the  approprlatlona  Act  for  the 
subctmunittee  shall  be  redooed  by  the  per- 
centage necessary  to  achieve  the  reduetian 
required  by  paragraph  (l^B)  or  (2).  Any 
percentage  reducti<Hi  under  this  subaectlOD 
siiall  be  applied  proportionaUy  to  each  pro- 
gram, project,  and  activity  as  set  forth  In 
section  352(aXlXBXi)  of  the  Balanned 
Budget  and  Eknergency  Deficit  Control  Act 
of  1965  (2  nJB.C.  901). 

(b)  Subsection  (a)  shall  not  apply  to  (1) 
programs  scored  as  mandatory  by  the  Con- 
gressional Budget  Ottloe  as  set  forth  on 
pages  60  through  83  of  the  report  of  the 
House  of  Representatives  aoooaapanytng 
House  Coneurrait  Reaolutlan  108  (House 
Report  101-43),  or  (2)  the  amounts  provided 
in  subsection  (c). 

(c)  There  is  hereby  appropriated  for  the 
following  programs  the  amounts  mertflwl- 


CHAPTER  I— DEPARTMBrr  OP 
JU8TICB 

GaaouL 
Salaries  and 
Pot  an  addttkmal  amount  for  "Salartas 
and  expenaes",  $10,261,000. 
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Salarlea  and  Expenses,  Qenenl  Legal 
AcUvlUes 
For  an  additional  amount  for  "Salaries 
and    expenses,    general    legal    activities", 
$41,476,000,  to  remain  available  until  ex- 
pended. 

Salaries  and  Expenses,  United  States 
Attorneys 
For  an  additional  amount  for  "Salaries 
and  expenses.   United  States  Attorneys". 
$M.e99,000. 

Salaries  and  Expenses,  United  States 
Marshals  Service 
For  an  additional  amount  for  "Salaries 
and  expooses.  United  States  Marshals  Serv- 
ice", $23,819,000. 

Support  of  United  States  Prisoners 
For  an  additional  amount  for  "Support  of 
United  Stetes  prisoners",  23,000,000,  to 
ronaln  available  until  expended;  of  which 
not  to  exceed  $10,000,000  shall  be  available 
under  the  Cooperative  Agreement  Program. 

Assets  Forfeiture 
For  an  additional  amount  for  expenses  au- 
thorised by  28  Uj8.C.  524(cXlXAKii),  (B), 
(C),  (F)  and  (Q),  as  amended.  $26,000,000  to 
be  derived  from  the  Department  of  Justice 
Assets  Forfeiture  Fund. 

iKTBUumicT  Law  Ehtorckmeiit 
Organized  Crime  E>rug  Enforcement 
Fbr  an  additional  amoimt  for  "Organized 
crime  drug  enforcement",  $46,361,000  shall 
be  available  to  reimburse  participating 
agenloes  frmn  the  Departments  of  Treasury 
and  Trannxtrtation:  Provided,  That  of  this 
amount.  $8,045,000  shall  be  available  to  re- 
imburse the  Immigration  and  Naturaliza- 
tion Service. 

Fdbul  Buxxau  or  Irvestigatioii 
Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $97,045,000:  Provided,  That 
$15,000,000  of  this  amount  shaU  be  available 
until  expended  for  construction  of  Pod  B  of 
the  Engineering  Research  Facility  at  Quan- 
tioo.  Virginia. 

Dauo  EHToacBMXHT  AoimnsniATioif 
Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $64,301,000. 

ImnmnTioH  ahd  Natdkalizatioii  Servicx 

Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $16,891,000. 

Fkmkal  Pusoh  SrsTKif 
Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $54,923,000. 

Buildings  and  Facilities 
For  an  additional  amount  for  "Buildings 
and   facilities'',    $1,000,000,000,    to   rraiain 
avaOalde  untU  expended. 

Omci  or  Jusncs  Proghams 
Justice  Assistance 
For  an  additional  amount  for  "Justice  as- 
sistanoe",  $308.821,000t  to  remain  available 
untfl  expensed:  Provided.  That  $300,000,000 
shall  be  available  for  the  Edward  Byrne  Me- 
morial State  and  Local  Law  Enforcement 
Assistance  Program  and  $8421.000  for  the 
Juvenfle  Justloe  and  Delinquency  Preven- 
tion Program. 


THX  JUSICIART 

COUKTS  or  ArPXALS.  DISTRICT  CODRT8,  AHD 

OTHKR  JUDICIAL  SIRVICXS 

Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  $59,550,000. 

usraiiuxR  sxrvicks 

For  an  additional  amount  for  "Defender 
services",  $41,373,000,  to  remain  available 
until  expended. 

rxxs  or  jttroks  amd  commissiohxrs 

For  an  additional  amount  for  "Fees  of 
Jurors  and  commissioners",  $4,000,000,  to 
remain  available  until  expended. 

COURT  SKX7RITT 

For  an  additional  amount  for  "Court  secu- 
rity", $15,400.00. 

Relatxd  Agenct 

STATS  JUSTICE  IHSTITUTE 

Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $4,020,000,  to  remain  avail- 
able untU  expended. 
CHAPTER  II— DEPARTMENT  OF  THE 
INTERIOR 

BUREAU  or  nfDIAH  ArTAIRS 

Construction 
For  an  additional  amoimt  for  "Construc- 
tion", for  expenses  necessary  to  carry  out 
sections  2207  and  2211  of  Public  Law  100- 
690,  $4,000,000.  to  remain  available  imtil  ex- 
pended. 

Department  or  Health  amd  Humam  Services 

nfDIAR  HEALTH  SERVICE 

Indian  Health  Services 
For  an   additional   amount   for   "Indian 
Health  Services",  for  expenses  necessary  to 
carry  out  sections  2212,  2213.  2215,  and  2217 
of  PubUc  Law  100-090,  $7,250,000. 
Indian  Health  FaciliUes 
For  an   additional   amount  for  "Indian 
Health    Facilities",    for    construction    ex- 
penses necessary  to  carry  out  section  2212 
of  Public  Law  100-890,  $1,500,000,  to  remain 
available  until  expended. 

CHAPTER  m— DEPARTMENT  OF 

LABOR 

Salaries  and  Expenses 

For  an  additional  amount  for  substance 

abuse  employee  assistance  programs  in  the 

worlcplace,  $2,000,000. 

DEFARTMEIfT  Or  HEALTH  AMD  HUMAM  SERVICES 

Health  Resources  and  Services  Adminis- 
tration—Health Resources  and  Services 

For  an  additional  amount  for  health  care 
for  the  homeless,  $10,000,000. 

Centers  for  Disease  Control— Disease 
Control  Research,  and  Training 
For  an  additional  amount  for  "Disease 
control,  research,  and  training",  $3,150,000. 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration—Alcohol  Drug   Abuse,    and 
Mental  Health 

For  an  additional  amount  for  "Alcohol. 
Drug  Abuse,  and  Mental  Health",  for  carry- 
ing out  substance  abuse  activities  only, 
$708,084,00:  Provided,  That  the  amounts 
provided  for  block  grants  to  States  under 
Title  XIX  of  the  Public  Health  Service  Act 
shaU  not  be  used  to  calculate  amounts  to  be 
used  for  programs  and  activities  relating  to 
dnu  abuse  as  required  by  section 
1916<cX7KB)  of  said  Act. 

Family  Support  Administration  Community 
Services  Block  Orant 
For  an  additional  amount  for  "Communi- 
ty services  block  grant",  $11,000,000. 


Assistant  Secretary  for  Human  Develop- 
ment Services— Human  Devekvmcnt 
Services 

For  an  additional  amount  for  "Hiunan  de- 
velopment services".  $24,500,000. 

DXPAKXIOBT  or  BDOCATIOM 

School  Improvemoit  Program 
For  an  additional  amount  for  Part  F  of 
Title  IV  and  Titte  V  of  Public  Iaw  100-297, 
$183,500,000  of  which  $2,000,000  shaU  be  for 
secUon  4607.  $7,500,000  shall  be  for  Part  C 
and  $2,000,000  shaU  be  for  Part  D  of  Title  V 
and  $172,  000,000,  which  shall  become  avail- 
able on  July  1,  19iW  and  remain  available 
untU  September  30, 1991,  shall  be  for  Part  B 
of  said  Title  of  which  not  less  than 
$25,000,000  ShaU  be  for  section  5121  (a)  for 
urban  and  rural  emergency  grants. 

Related  Agxmcixs 
AcnoM 
For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities 
under  Part  C  of  Title  I  of  the  Domestic  Vol- 
unteer Service  Act  of  1073  as  amended, 
$1,500,000  of  which  not  more  than  $160,000 
may  be  used  for  administrative  expoises. 

CHAPTER  IV— DEPARTMNENT  OF  THE 
TREASURY 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $10,000,000. 

U.S.  Customs  Service  Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  $18,000,000. 

Operations  and  Maintenance,  Air 
Interdiction  Program 
For  an  additional  amount  for  "Operations 
and  maintenance,  air  interdiction  program" 
for  the  procurement  of  helicopten,  survefl- 
lance,  tracking,  and  intero^ter  aircraft;  and 
operation  and  maintenance  expenses  for 
these  and  other  assets  of  the  U.S.  Customs 
Service  air  Interdiction  program. 
$36,800,000. 

Customs  Forfeiture  Fund  (Limitation  on 
Availability  of  Deposits) 

For  necessary  expenses  of  the  "Customs 
forfeiture  fimd",  an  additional  amount  not 
to  exceed  $5,000,000  as  authorized  by  Public 
Law  100-690;  to  be  derived  from  deposits  in 
the  fund. 

Internal  Revenue  Service  Investigation, 
Collection  and  Taxpayer  Service 

For  an  additional  amount  for  "Investica- 
tioa  collection  and  taxpayer  service". 
$5,000,000,  solely  for  activities  related  to  the 
criminal  investigations  division. 

KZEcanvi  omcB  or  the  pbxsideht 

Office  of  National  Drug  Control  PoUey 

Salaries  and  Sxpoises 
For  an  additional  amount  for  "Salaries 
and  expenses",  for  acUvlties  related  to  the 
designation  of  high  intensity  drug  traffick- 
ing areas.  $25,000,000. 

Special  Forfeiture  Fund 
For  expenses  authorlied  by  section  6071 
of  Public  Law  100-690,  not  to  exceed 
$115,000,000,  to  be  derived  from  the  Depart- 
ment of  Justice  Assets  Forfeiture  Fund,  and 
to  remain  available  untQ  expended  for 
prison  construction  purposes. 
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CHAPTER  V— DEPARTMENT  OF 
VETERANS  AFFAIRS 

VETERAMS  HEALTH  SBtVICB  AMD  RESEARCH 
ASMOnSimATIOM 

Medical  Care 
Yat  an  additional  amount  for  "Medical 
care".  $50,000,000,  to  remain  available  until 
expended. 

DRrAKTiixHT  or  Housnro  ams  Urbam 

DsvxuffimT 

HOUsnro  raooRAics 

Payments  for  Operation  of  Low-Income 

Housing  Projects 
Vox  an  additional  amount  for  "Payments 
for  operation  of  low-income  housing 
projects".  $50,000,000:  Provided,  That  such 
amount  shall  be  made  available,  notwith- 
standing section  9(d)  of  the  United  States 
Housing  Act  of  1937,  for  grants  authorized 
under  the  Public  wnw^ny  Drug  Elimination 
Act  of  1088  (42  UJB.C.  11901,  et  seq.). 

l£r.  BYRD.  Mr.  President,  when  the 
President  takes  the  cxxasion  to  go 
before  the  American  people,  it  is  usu- 
ally a  matter  of  the  gravest  urgency. 
Such  was  the  case  when  President 
Bush  took  to  the  airways  on  Septem- 
ber 5,  1989  to  declare  a  national  com- 
mftment  to  wage  war  on  drugs. 

I  commend  the  President  for  declar- 
ing the  war  and  for  proposing  a  plan, 
as  the  1988  omnibus  drug  bill  passed 
In  the  100th  Congress  mandated  that 
he  do.  I  8un>ort  the  President's  plan 
to  deal  with  the  supply  or  enforce- 
ment side  of  the  problem,  and  I  have 
responded  to  his  pleas  for  teamwork 
by  offering  a  plan  that  fimds  every 
penny  of  every  dollar  that  the  Presi- 
dent asked  for.  But  the  1988  drug  bill, 
signed  by  a  Republican  President, 
stressed  attacking  the  problem  right 
here  in  our  own  streets  of  Washing- 
ton, DC,  or  Sutton,  WV,  or  BCartins- 
burg,  WV.  and  elsewhere  in  our  own 
streets,  with  an  eqvial  emphasis  on  the 
demand  side.  And  the  proviBions  of 
that  Anti-Drug  Act  of  last  year  reflect- 
ed a  50-to-50  split  in  fimds  for  sup- 
pressing the  supply  side  and  funds  for 
reducing  the  demand  for  the  supply  of 
drugs. 

The  President's  plan  provided  a  73- 
to-27  split,  favoring  the  supply  side; 
whereas,  as  I  have  already  indicated, 
the  Anti-Drug  Act  reflected  a  50-to-50 
split  between  supply  and  demand. 

As  the  President  pointed  out  in  his 
televised  speech,  drugs  are  coming  into 
our  country  because  there  is  a  demand 
for  them,  if  there  were  no  demand  for 
them,  they  would  not  come  into  the 
country.  If  they  could  not  be  sold, 
they  would  not  be  sent  here. 

Mr.  President,  they  will  continue  to 
pour  in  as  long  as  evU  people  are  able 
to  sell  them  and  tormented  people  are 
eager  to  use  them,  despite  the  best  ef- 
forts of  Customs  officials  and  law  en- 
forcement personneL  The  1988  drug 
bill  righl^  recognised  that  the  root  of 
the  problem  of  drugs  is  demand  for 
drugs. 

Vot  fiscal  year  1990,  the  President 
asked  for  $6.4  billion  in  his  February 
budget  for  the  war  on  drugs.  In  June, 


he  requested  an  additional  $1.2  bOllon 
in  his  antierime  padcage.  And  in  Sep- 
tember he  requested  an  additional 
$700  million  for  the  war  on  drugs. 
These  figures  are  rounded  out  to  the 
nearest  mUllCHis.  So  that  totals  $8.3 
billion. 

After  reviewing  his  request  in  the 
manner  in  which  the  President  asked 
Congress  to  f  imd  his  program,  I  had 
two  major  concerns:  One,  the  Presi- 
dent asked  us  to  fund  his  drug  and 
crime  package  by  taking  an  ad  hoc  «Ch 
proach.  He  would  have  us  make  specif- 
ic program  cuts  wherever  we  could 
find  them  from  our  regular  appropria- 
tions bUls  in  order  to  pay  for  his  in- 
creases. In  other  words,  cut  your  pro- 
gram, cut  your  program,  cut  your  pro- 
gram, cut  yoiir  prograih,  but  do  not 
cut  my  program.  Do  not  cut  my  pro- 
gram. 

I  felt  that  that  approach  would 
result  in  shifting  the  iMJn  for  funding 
the  war  on  drugs  to  a  few  select  pro- 
grams. It  would  pit  program  against 
program,  agency  against  agency.  Sena- 
tor against  Senator.  It  was  a  formula 
for  a  stalemate.  Therefore,  although  I 
normally  oppose  across-the-board  cuts, 
in  this  Instance  I  felt  that  that  was 
the  only  approach  that  would  be  fair 
and  evenhanded  and  had  a  chance  of 
enactment. 

The  second  difficulty  that  I  had 
with  the  President's  drug  proposal  is 
that  his  requests  are  tilted  toward  en- 
forcement by  a  ratio  of  73  to  27.  While 
I  fully  support  the  President's  request 
for  enforcement— every  penny  of  the 
President's  request  for  enforcement,  I 
support  it,  every  dollar— his  request 
for  prevention,  education,  and  treat- 
ment was  inadequate,  particularly,  in 
the  light  of  the  authorized  but  un- 
funded programs  for  prevention,  edu- 
cation, and  treatment  that  were  con- 
tained in  the  Anti-Drug  Act  of  1988. 

So  because  of  these  concerns,  I  in- 
structed my  staff  to  go  to  each  of  the 
13  >^propriations  Subcommittees  and 
ask  these  two  questions:  First,  how 
much  of  the  President's  $8.3  billion 
anti-crime  and  drug  request  could  they 
fimd  within  their  302(b)  allocations. 
How  much  can  you  fund  imder  this 
budgetary  straitjacket  within  which 
you  are  operating?  That  amount  for 
all  of  the  subcommittees  totaled  $6.2 
billion,  or  $2.1  billion  less  than  the 
President's  request. 

The  second  question  I  asked:  How 
much  additional  funding  for  drug  pro- 
grams authorized  by  the  Anti-Drug 
Act  did  they  feel  was  justified,  based 
on  the  evidence  before  them,  based  on 
their  hearings.  That  total  came  up  to 
$1.6  bOlion.  In  addition,  the  Com- 
merce, Justice  Subcommittee  added 
$200  million  for  Juvenile  Justice  and 
delinquency  prevention  programs  to 
the  President's  crime  request. 

So  the  total  of  the  so-called  Byrd 
Democratic  amendment  consisted  of 
three  parts:  $2.1  billion  needed  to  fully 


fund  the  President's  drug  and  crime 
request,  plus  an  additional  $1.6  UlllOD 
for  prevention,  education  and  tzeai- 
ment,  plus  $200  million  for  Juvenfle 
justice  and  delinquency  prevention 
programs.  That  totaled  $3.9  bffllon. 

The  original  Byrd  Democratic 
amendment  of  $3.9  billion,  plus  the 
amounts  recommended  in  the  regular 
appropriations  bills,  totals  $10.1  ba- 
llon. 

When  added  to  the  $6.2  billion,  tbe 
ratio  for  the  total  $10.1  UlUon  Byrd 
Democratic  plan  thai  was  6&-3S,  as 
against  the  President's  73-27. 

This  compares  to  the  President's 
ratio  of  73  to  27  in  favor  of  enforoe- 
ment. 

Shortly  after  I  offered  this  amend- 
ment, the  m&Jority  leader  asked  me  to 
chair  for  the  Democrats  a  bipartiMn 
working  group  to  attempt  to  reach  a 
(X>mpromise  between  the  Byrd/Demo- 
cratic  plan  and  the  President's  re- 
quests. Senator  Hattiklo,  my  distin- 
guished colleague  from  Oregon  and 
the  ranking  minority  member  of  the 
Appropriations  Committee,  was  asked 
by  the  minority  leader  to  chair  the  Re- 
publican side  of  the  working  group. 
The  Democratic  members  of  the 
group,  in  addition  to  myself,  ocmsisted 
of  Senators  Iifours.  Nrnm.  S*>s«t. 
BiDKir,  KxRST,  Habktw,  DiCoiiciiri, 
and  HoixnfGS.  The  Repubican  mon- 
bers,  in  addition  to  Senator  Hattibj). 
consisted  of  Senators  D'Am&to,  Do- 
lOEinci,  Stevkhs.  WaunB.  Hatch. 
Obamm,  Rudmah.  and  Trubmcuid. 

These  discussions  ultimately  led  to 
the  agreement  which  I  have  now  of- 
fered on  behalf  of  Senator  Haxpixlb 
and  myself  as  a  modification  of  the 
pending  Byrd/Democratic  amood- 
ment.  This  agreement  was  approved 
by  the  task  force  and  has  come  about 
only  after  many  long  hours  of  inten- 
sive negotiations. 

lix.  President,  I  put  10  days  of  my 
life  into  negotiations  on  this  matter 
and  a  few  more  days  than  that  when  I 
consider  the  work  that  was  put  into 
the  formulation  of  the  amendment  In 
the  first  place. 

I  feel  rather  stroma  about  the 
matter  and  I  think  that  it  is  a  good 
agreement.  It  does  not  go  as  far  as  I 
would  have  liked  to  have  gone  It  does 
not  go  as  far  as  I  would  have  gone.  But 
it  is  a  good  step.  It  goes  farther  than 
the  President  would  have  gone  and 
that  is  important  The  President 
wanted  a  bipartisan  war  and  so  I  am  in 
their  helping  to  fight  it  on  a  btpaitl- 
san  basis. 

This  agreonent  was  approved  by 
this  working  group  and  has  oome 
about  only  after  many  l<mg  houn  of 
intensive  negotlaticms.  Senafag  Hat- 
piKLD  and  I  have  put  some  extra  day* 
into  this.  We  have  been  here  on  aome 
long  evralngs  and  we  have  not  con- 
fined our  Hifwuwinna  entirdy  to  the 
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usual  5  working  days  of  the  week 
either. 

The  amendment  calls  for  fully  ixaxd- 
ing,  fully  funding.  Mr.  President;  every 
penny  that  you  requested  is  in  this 
modification,  every  penny.  You  said 
you  wanted  it  done  quickly.  It  is  being 
done  quickly.  It  is  not  exactly  your 
way,  but  the  point  is  that  we  are  both 
fighting  the  war  on  drugs.  That  is 
what  we  all  are  doing  and  each  of  us 
cannot  have  it  exactly  his  own  way. 
But  the  inuwrtant  thhig  is  to  get  on 
with  the  war  on  drugs  and  make  it  ef- 
fective, forceful  and  in  a  way  that  will 
meet  with  the  i^proval  of  the  Ameri- 
can pec^le  and  I  think  that  they  want 
us  to  move  and  move  quickly  and  put 
the  necessary  force  beliind  it. 

So  it  calls  for  the  full  funding  of  the 
President's  anti-crime  and  antidrug 
budget  requests  plus  an  additional 
$800  million  for  prevention,  education, 
and  treatment  and  an  additional  $100 
million  for  local  law  enforcement 
grants. 

That  is  more  than  the  President 
asked  for.  even  on  the  supply  side. 

The  specific  programs  that  are  in- 
cluded in  the  modified  amendment 
have  been  agreed  to  by  the  chairmen 
and  ranking  members  of  the  Appro- 
priations Subconunittees  which  have 
Jurisdiction  over  them. 

lite  adoption  of  this  amendment, 
when  added  to  the  anticrime  and  anti- 
drug funding  in  the  13  regular  appro- 
priations bills,  will  total  $9.4  billion  in 
budget  authority. 

We  wOl  be  fully  funding  the  Presi- 
dent's request  for  drugs  and  crime  $8.3 
billion.  In  other  words,  there  was  $7.9 
as  he  announced  it  in  his  September 
television  wpearance,  but  there  are 
$400  million  additionally  in  his  June 
anticrime  package.  So  that  makes  $8.3 
billion,  plus  an  additional  $800  million 
for  prevention,  education,  and  treat- 
ment: plus  an  additional  $100  mUlion 
for  local  law  enforcement  grants;  plus 
an  additional  $200  million  for  Juvenile 
Justice  and  delinquency  prevention. 

So.  we  total  that  in  this  manner 

President's  crime  and  drug  requests. 
$8.3  billion: 

Prevention,  education,  and  treat- 
ment, $0.8  billion; 

Local  law  enforcement.  $0.1  billion; 

Juvenile.  Justice,  and  delinquency 
prevention.  $0.2  billion; 

Total  package.  $9.4  billion. 

That  is  $1.1  billion  higher  than  the 
President's  requests  and  $700  million 
less  than  the  $10.1  billion  Byrd  Demo- 
cratic plan. 

So  we  have  to  give  a  little  and  take  it 
aUtae. 

To  pay  for  the  increases  in  this 
ammdment,  an  across-the-board  cut  of 
0.300  of  1  percent  will  be  made  in  all 
nondefenae  fiscal  year  1990  discretion- 
ary appropriations.  An  additional 
0.130  of  1  percent  will  be  reduced  by 
these  Appropriations  Subcommittees 
in  their  conferences  with  the  House 


through  specific  program  cuts  or  by  an 
across-the-board  cut.  or  by  a  combina- 
tion thereof. 

For  defense  discretionary  programs, 
the  same  0.430  of  1  percent  reduction 
will  be  applied  to  the  defense  discre- 
tionary programs  but,  the  subcommit- 
tees will  have  the  ability  to  take  this 
entire  cut  from  specific  program  re- 
ductions if  they  so  choose  in  their  con- 
ferences with  the  House. 

So  while  we  came  out  with  the  even- 
handed  approach  across  the  board. 
0.430  of  1  percent  for  defense  discre- 
tionary programs  and  foreign  oper- 
ations, we  did  aUow  flexibility  in  the 
Defense  Department  as  to  how  and 
where  the  cuts  would  be  applied. 

So.  we  yielded  on  that  point  to  the 
other  side. 

To  the  extent  that  such  reductions 
are  not  found,  the  necessary  across- 
the-board  cut  to  all  defense  discretion- 
ary i4)propriations  will  be  made. 

In  the  event  that  the  necessary  cuts 
amounting  to  $1,318  billion  in  budget 
authority,  $797  million  in  outlays  in 
the  Defense  Department  are  not 
found  through  the  selected  approach 
then  the  across-the-board  reduction 
will  apply. 

The  total  050  reduction  will  be 
$1,318  billion  in  budget  authority  and 
$797  million  in  outlays  for  defense. 

So,  this  proposal  gives  the  President 
every  penny  he  asked  for,  but  also  pro- 
vides for  more  emphasis  on  education, 
prevention,  and  treatment.  We  must 
have  strong  law  enforcement  to  pro- 
tect our  citizens  from  the  violence  that 
the  drug  ctilture  fosters.  But  we  must 
also  begin  a  war  on  dependency. 

And  we  have  to  begin  that  war  like 
we  mean  it. 

We  must  teach  our  children  that 
taldng  drugs  is  not  a  high,  but  a  low. 
We  must  educate  every  child  in  Amer- 
ica about  the  siclmess  that  dnigs  will 
bring  to  the  body,  the  mind,  and  the 
soul.  We  must  attack  the  image  that  a 
pill  can  make  you  cool  or  that  a  shot 
can  eliminate  problems  or  that  selling 
crack  can  win  respect.  That  is  basic, 
and  wc-  have  to  start  now  to  salvage  as 
many  as  we  can  from  the  horrors  of 
dependency  on  drugs. 

For  those  who  have  already  fallen 
prey  to  addiction,  we  must  treat  and 
rehabilitate.  Every  crack  addict  turned 
around  means  a  little  less  crack  that  a 
pusher  can  sell. 

Every  addict  gotten  off  the  street 
means  a  little  less  violence,  a  little  less 
mugging,  a  little  less  knifing,  a  little 
less  shooting,  a  little  less  killing. 

Ctuuiging  attitudes  and  treating  sub- 
stance abuse  mean  committing  re- 
sources. You  get  what  you  pay  for. 
There  will  be  no  improvement  in  the 
violence,  no  lessening  of  the  illegal 
drugs  powering  across  our  border  until 
we  purge  drugs  from  our  national 
psyche  as  well  as  from  our  citizens' 
bloodstreams. 


To  f  aU  to  commit  those  resources  to 
this  side  of  the  problem  is  to  fight 
only  half  the  war.  To  heavily  fund  law 
enforcement  without  a  sufficient  em- 
phasis on  education,  prevention,  treat- 
ment, and  rehabilitation  is  to  fund  but 
half  of  the  war.  It  is  to  fight  the  war 
with  one  hand  behind  your  back.  That 
approach  is  like  providing  the  air 
cover  without  sending  in  the  ground 
troops.  It  will  not  worlc  The  victory 
will  not  be  ours.  And  Just  as  in  any 
other  lost  war.  money  and  lives  will  be 
wasted. 

We  need  to  start  with  all  the  ammu- 
nition we  can  muster.  The  American 
people  are  alarmed,  and  well  they 
might  be,  when  they  cannot  walk 
within  a  block  of  the  Cia)itol  without 
the  danger  of  being  held  up,  robbed, 
shot  to  death  for  a  few  dollars  to 
spend  on  drugs.  The  American  people 
are  alarmed.  The  scourge  of  drugs 
Jeopardizes  the  family  structm^,  and 
the  very  moral  fiber  of  this  country. 

The  war  within  our  borders  is  in 
many  ways  a  more  terrifying  and  in- 
sidious threat  to  the  future  of  America 
than  any  war  on  foreign  shores.  It  is  a 
real  war.  It  is  a  shooting  war.  People 
are  dying. 

So  we  must  not  be  timid.  The  Ameri- 
can people  must  not  be  told  that  we 
can  do  this  on  the  cheap.  They  know 
better  and  it  is  time  that  we  under- 
stand that.  They  Imow  when  a  prob- 
lem is  so  important  that  it  demands  a 
major  commitment,  and  they  want  re- 
sults. They  wanted  more  done  than 
the  President  proposed,  and  this  pro- 
posal helps  to  bridge  the  gap  and  a^ves 
them  more. 

The  President  said  to  read  his  lips- 
no  taxes.  And  so,  in  formulating  the 
plan.  I  heard  the  President.  I  read  his 
lips.  And  so  I  added  no  taxes  in  this 
bilL  Added  none.  I  also  read  the  Amer- 
ican people's  lips.  They  wanted  more. 
And  so  we  have  produced  more. 

My  original  plan  contained  four  im- 
portant principles,  which  I  am  proud 
to  say  have  emerged  in  the  compro- 
mise. It  provided  more  money  for  edu- 
cation, treatment,  and  prevention— the 
demand  side— and  an  equal  percentage 
cut  to  pay  for  the  drug  war  from  both 
domestic  discretionary  and  defoise 
programs.  It  accomplished  all  of  this 
without  increasing  the  deficit.  So  it  is 
deficit  neutral,  and  it  did  this  without 
raising  taxes. 

This  is  the  first  step.  We  will  need  to 
do  more  as  time  goes  on. 

And  the  chairman  of  the  Judiciary 
Committee,  the  distinguished  Senator 
from  Delaware  [Mr.  Bnuml  is  current- 
ly holding  hearings  (m  new  and  imagi- 
native ways  to  attach  the  drug  plague 
in  America.  But.  an  initial  strong  first 
step  is  crucial.  Weak  shots  across  the 
bow  will  not  cripple  the  garbage  scow 
of  drug  violence  and  drug  dependency. 

I  think  we  owe  the  American  people 
our  best  effort.  I  think  this  mroposal 
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represents  the  strongest  first  step  we 
can  make  to  win  the  war  against 
drugs. 

I  would  have  made  a  stronger  state- 
ment. But  legislation  is  the  art  of  com- 
promise. So  I  think  that  we  have  done 
the  best  we  can  do  for  now. 

And  a  great  deal  of  the  effort,  a 
great  deal  of  the  time,  the  energy,  and 
the  credit  are  represented  by  my 
frimd,  the  Senator  from  Oregon  [Mr. 
Hatfisld].  and  to  all  those  on  the 
working  group  who  have  worked  hard 
to  bring  up  this  modification  of  this 
compromise. 

I  thank  the  leadership  for  its  sup- 
port. I  thank  my  own  leader  for  his  en- 
couragement and  his  imstinting  sup- 
port. I  thank  both  leaders  for  maldng 
it  possible,  finally,  for  us  to  offer  this 
modification  today. 

I  thank  Members  on  both  sides  of 
the  aisle,  all  Senators  who  participat- 
ed and  worked  hard  on  this  difficult 
problem. 

I  yield  the  fioor  now.  I  hope  that  my 
distinguished  friend,  Mr.  Hatfield, 
will  seek  the  floor  and  speak. 

Let  me  say  again  that  I  cannot  be 
more  grateful  than  I  am  to  Senator 
Hatfikld.  I  would  daresay  that  had  it 
been  left  up  to  the  two  of  us,  this 
matter  would  have  been  brought  to 
the  floor  a  week  ago.  And  I  have  *o  say 
as  I  have  said  in  the  meeting,  had  it 
been  left  up  to  the  Members  on  both 
sides  of  the  table,  the  working  group, 
we  would  have  resolved  this  long 
before  we  resolved  it. 

I  can  understand,  on  the  other  side 
of  the  table,  that  there  is  a  necessity 
for  them  to  touch  base  with  the  White 
House.  Sometimes  that,  I  suppose, 
took  longer  than  it  might  otherwise 
have  taken.  It  wore  upon  my  patience, 
I  have  to  admit,  of  which  I  have  a  tre- 
mendous store,  patience  and  tenacity. 
To  my  colleagues  who  put  in  their 
time,  I  daresay  that  their  patience  was 
worn,  also. 

So  we  would  have  done  it  faster. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from 
Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I 
affirm  the  analysis  of  this  proposal 
before  the  Senate  as  presented  by  the 
chairman  of  our  task  force.  Senator 
Btro,  the  chairman  of  the  Appropria- 
tions Committee.  I  also  associate 
myself  with  his  evaluation  of  the  ex- 
traordinary effort  that  went  into  this 
proposal,  and  the  efforts  of  multiple 
nmnbers  of  staff  and  Members. 

I  have  been  in  many  negotiations 
over  my  public  life  period.  I  must  say  I 
think  in  these  negotiations,  which 
dealt  with  probably  the  most  impor- 
tant issue  facing  the  American  public 
today,  the  drug  problem,  and  with  the 
intensity  of  feeling  that  we  all  have  in 
raising  up  an  army  to  combat  this 
drug  problem,  an  army  of  experts,  of 
law  enforcement  officials,  of  counsel- 
ors,  and  of  treatment  centers,   and 
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with  aU  of  the  pressure  and  leverage 
that  was  put  on  this  task  force  from 
all  sides  to  get  this  job  done  and  done 
quickly,  I  must  say,  I  say  to  Senator 
Btrd,  that  I  thought  that  there  was 
an  absolutely  phenomenal  discipline 
amongst  all  the  Members.  We  kept  our 
f rustrations  and  tenu>ers  in  checlc 

But  I  must  say  that  I  think  it  was 
probably  the  most  professional  session 
of  this  kind  that  I  have  engaged  iiL  I 
think  a  tremendous  amount  of  that 
credit  goes  to  the  chairman.  Leader- 
ship is  always  the  key  to  any  effort. 

And  Senator  Btho,  you  have  provid- 
ed that  leadership.  I  am  proud  to  be  a 
part  of  that  effort  that  you  led  and  to 
bring  this  product  to  the  floor. 

Mr.  President.  I  do  think  that  at  this 
point  we  have  to  focus  not  so  much  on 
the  description  of  this  plan  which  has 
already  been  offered,  but  let  me  say 
that  when  the  Congress  mandated  the 
President  of  the  United  States  to  come 
up  within  a  timeframe  with  a  strategy 
to  deal  with  his  war  on  drugs,  the 
President  complied  with  that  man- 
date. 

President  Bush  offered  that  in  the 
first  period  of  September,  and  it  was  a 
plan  that  was  hammered  out  by  his 
staff  people.  Formulation  of  the  plan 
was  led  by  William  Bennett,  the  drug 
czar,  or  the  leader  of  the  anti-drug 
effort.  Mr.  Bennett  Is  a  man  of  great 
intellect,  a  man  who  comes  into  this 
job  with  a  proven  record  as  former 
Secretary  of  Education,  and  as  the 
holder  of  other  public  trusts. 

Congress  received  that  strategy,  that 
plan.  The  President  also  offered  an 
implementation  of  that  plan  through 
a  funding  system  of  selective  offsets. 

We  may  differ  on  the  fimding 
system.  But  there  is  not  one  iota  of 
difference  in  our  determination  to 
wage  this  war.  I  say  that  commitment 
has  no  center  aisle  separating  the 
Democrats  from  the  Republicans,  or 
the  Congress  from  the  White  House, 
or  the  political  leadership  of  the  Con- 
gress and  the  White  House  from  the 
people.  This  is  one  of  those  issues 
where  there  is  unanimity. 

I  know  of  no  citizen  who  has  written 
me  or  has  called  my  office  saying,  "I 
am  opposed  to  the  war  on  drugs."  And 
we  do  not  find  many  issues  which  have 
the  Idnd  of  unanimous  support  and 
willingness  to  respond  to  the  call  to 
arms  that  the  war  on  drugs  has. 

But  I  think  there  are  and  can  be 
very  sincere,  valid  differences  as  to 
methods  of  implementation.  So  let  me 
point  out,  the  problem  was  not  differ- 
ences in  commitment  to  a  war  on 
drugs  that  caused  us  to  have  to  go 
through  tWs  period  of  negotiations  to 
come  up  with  this  package  today. 
There  was  no  difference  of  opinion  as 
to  that  comtaiitment. 

The  difference  was  how  best  to  im- 
plement the  strategy,  how  to  define 
our  go^,  and  how  to  make  certain  we 
all  understand  the  marching  orders 


that  we,  in  turn,  will  depend  upon  the 
people  to  reqxmd  to.  Because  this  is 
not  a  battle  that  can  osily  be  waged  by 
the  politicians,  the  Members  of  Con- 
gress, the  White  House,  the  President 
of  the  United  States,  the  agendes  ol 
the  Federal  Govenunent,  the  local 
agencies,  or  the  political  leadership  at 
the  State,  county,  or  dty  levels. 

This  war  calls  to  anns  aU  of  our 
people.  It  is  a  total  war.  It  is  not  a  se- 
lective war  to  be  f ou^^t  by  the  profes- 
sionals or  by  the  uniformed  soldiers.  It 
incorporates  all  the  people  of  this 
country  and  all  the  institutions  of  this 
country. 

I  have  often  attempted  to  describe 
this  problem  and  this  issue.  To  me,  the 
(hug  problem  is  like  a  cancer  that  has 
metastasized.  You  cannot  identify  it 
simply  as  cancer  of  the  liver  or  cancer 
of  the  throat  or  some  qDecific  part  of 
the  body  because  it  has  metastasized. 
it  has  permeated  every  facet  of  our  so- 
ciety today. 

We  used  to  think  of  drugs  as  an 
urban  problem.  I  realized  that  espe- 
cially on  a  trip  a  couple  of  years  ago 
which  began  at  the  mouth  of  the  Co- 
lumbia River  at  the  town  of  Astoria,  in 
the  northwestern  part  of  our  State.  I 
went  through  3  days  of  writing  and 
visitations,  down  the  entire  Oregon 
coast,  429  miles  of  coastline,  every 
town— and  most  of  them  are  small 
towns— every  town  along  that  coast- 
line. And  there  was  not  one  coastal 
community  that  did  not  indicate  that 
they  have  a  drug  problem.  Not  <me. 
Elvery  one  of  those  towns  in  tmns  of 
their  leadership  and  the  persons  I  met 
within  in  business  or  in  agriculture  or 
in  the  professions  or  in  the  mUls,  or 
the  workers,  not  one  failed  to  recog- 
nize that  they  had  a  drug  problem. 
This  problem  was  even  recognized 
some  300  miles  from  Portland,  down  at 
the  southern  point  of  the  State  in  the 
town  of  Brookings,  on  the  California 
border.  From  this  one  experience,  so  I 
do  believe  we  can  say  this  drug  prob- 
lem has  metastasized  in  the  sod«ty  <A 
America. 

Mr.  President,  when  the  President  of 
the  United  States.  Mr.  Bush,  submit- 
ted his  drug  plan,  he  suggested  that 
certain  programs  be  offset  to  fund  Uie 
drug  strategy.  I  must  say  that,  as 
Chief  Executive  of  the  United  States. 
I  can  understand  his  philos(H>hy.  I 
must  say,  as  Governor  of  Oregon  for  8 
years,  I  faced  the  Oregon  Legislature 
with  requests  for  reduction  of  budgets 
in  order  to  meet  our  State  ccmstltu- 
tional  requiranent  for  a  balanced 
budget  and  the  legislative  often  soit 
up  an  across-the-board  cut  Ua  me  to 
sign,  and  I  refused  to  sign  It. 

In  refusing  to  make  such  an  across- 
the-board  cut.  I  say  that  when  we  are 
dealing  with,  say,  a  budget  of  only 
$30,000  a  year,  which  was  the  watch- 
maker's licensing  board  ocnnpoBed  of 
one  person,  namely  a  secretary,  and  an 
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office,  and  we  reduce  that  budget  by 
the  same  percentage  that  we  reduce 
the  budget  of.  maybe  a  $300  million 
special  highway  construction  program, 
it  was  not  equitable.  It  was  not  fair.  It 
was  highly  inequitable  because  the 
base  lines  of  reduction  are  totally  dif- 
ferent and  the  meritoriousness  or  im- 
portance of  each  program  varies. 

I  can  see  reducing,  maybe,  some 
highway  construction  program  by 
postponing  expenditures.  But  I  was 
not  ready  to  reduce  mental  health  or 
aid  to  the  poor  by  the  same  percent- 
age. 

In  fact,  I  used  to  refer  to  the  legisla- 
ture as  using  the  meat-axe  approach 
to  budgeting.  They  did  not  want  to 
make  the  tough  decisions.  I  win  tell 
my  colleagues  what  the  tough  deci- 
sions are.  they  are  selecting  between 
Important  programs. 

Having  that  background  as  a  Gover- 
nor, and  I  am  only  speaking  from  that 
backgroimd.  I  think  it  can  be  argued 
that  we  in  the  Appropriations  Com- 
mittee make  those  tough  decisions 
every  single  year.  We  have  to  set  prior- 
ities through  the  302(b)  allocation 
process,  between  this  program  and 
that  program.  We  involved  in  the  ap- 
propriations process  do  that  all  the 
time. 

So  I  think  one  can  say  from  a  philo- 
sophical point  of  view  we  can  argue 
the  benefits  of  an  offset  of  selected 
programs  as  against  simply  making 
across-the-board  cuts. 

But  the  problem  I  had  with  the 
President's  initial  package,  and  the 
problem  I  think  many  of  us  had,  was 
answered  by  the  original  Bjrrd  amend- 
ment, which  provided  that  there 
should  be  burden-sharing  for  the  war 
on  drugs  on  an  across-the-board  basis 
which  impacts  every  agency,  no  excep- 
tions, because  of  the  totality  of  this 
problem. 

The  perception  was  the  President's 
plan  in  its  selective  offsets  had  gone 
easy  on  defense,  the  largest  of  all  the 
budgets  that  the  Appropriations  Com- 
mittee and  ultimately  the  full  Senate 
and  House  have  to  act  upon  year  after 
year,  a  $305  billion  budget  for  fiscal 
year  1990  alone. 

So.  the  across-the-board  method  of 
funding  which,  more  accurately  I  sup- 
pose, should  be  expressed  as  total 
burden-sharing  by  all  Departments, 
was  the  strength,  was  the  appeal  of 
the  Byrd  amendment. 

When  Senator  Byrd  called  me.  after 
having  put  this  amendment  together 
in  data  form  and  before  introducing  it. 
as  a  very  gracious  courtesy  to  me,  I  in- 
dicated I  would  be  willing  to  cosponsor 
his  amendment  because  I  felt  it  was 
very  important  to  broaden  the  base  of 
funding  this  drug  strategy,  especially 
in  the  very  largest  of  budgets. 

Fruikly,  if  I  were  speaking  from  my 
personal  philosophy,  I  would  have  ad- 
vocated funding  the  whole  drug  war 
from  the  Defense  Department  budget. 


I  would  have  easily  found  that  money 
in  one  or  two  weapons  ssrstems.  But  I 
had  to  be  realistic,  as  we  aU  have  to  be 
realistic  in  this  body.  If  we  had  initial- 
ly come  out  of  our  conversations  and 
introduced  a  drug  proposal  on  the 
floor  and  stated  that  we  are  going  to 
fund  the  whole  drug  war  out  of  the  de- 
fense budget.  I  think  we  would  have 
ended  up  on  the  minority  side  of  that 
vote. 

I  suppose  then  the  argument  coxild 
have  been  made  that  it  was  Just  as  in- 
equitable to  fimd  the  drug  package 
from  only  one  part  of  the  Federal 
budget  as  it  was  to  try  to  fund  it  by 
using  across-the-board  cuts  for  each 
account.  So  I  think  we  have  here  again 
one  of  those  compromises  that,  if  I 
personally  wrote  it,  I  could  have  writ- 
ten it  better.  If  any  one  of  my  col- 
leagues here  on  the  floor.  Senator 
Btrd  or  Senator  Bisen  or  Senator 
E^KNNEDT,  had  each  had  the  individual 
right  to  write  this  proposal  solely  on 
their  own  and  make  it  the  proposal  of 
the  Senate,  we  could  have  all  written 
it  better. 

But  we  have  a  distillation  process 
here.  We  are  a  collegial  organization. 
We  have  to  have  51  votes.  We  might 
have  a  perfect  bill,  but  without  suffi- 
cient support,  the  effort  becomes 
moot. 

Consequently,  what  we  have  here  is 
a  happy  melding  of  across  the  board 
cuts,  with  certain  cuts  to  be  instead, 
determined  by  the  chairman  and  the 
ranking  member  in  consultation  with 
the  chairman  and  ranking  members  of 
the  authorizing  committees. 

It  is  interesting  that  when  we  first 
proposed  this  method  to  certain  indi- 
viduals in  the  administration  there 
was,  I  could  sense,  an  immediate  reac- 
tion, a  negative  reaction.  But  I  could 
also  see  that  when  we  indicated  the 
names  of  the  leaders  from  both  sides 
of  the  aisle  who  could  be  charged  with 
the  responsibility  of  hammering  out  a 
plan,  there  was  also  a  recognition  that 
there  would  be  a  very  responsible  role 
played  by  those  leaders  and  the  rest  of 
the  Senate.  Those  leaders  have  tre- 
mendous stature  and  much  confidence 
was  placed  in  them. 

Yes.  we  consulted  with  the  adminis- 
tration all  along  the  way.  I  want  to 
thank  Dick  Darman  of  OMB.  I  want  to 
thank  Bill  Bennett,  the  drug  czar.  I 
want  to  thank  Grovemor  Sununu, 
Chief  of  Staff.  And  I  also  want  to 
thank  Secretary  of  Defense  Cheney, 
former  Congressman  Cheney,  who 
had,  of  course,  tremendous  interest  in 
this.  Their  spirit  of  cooperation  was 
very  evident  from  the  beginning  be- 
cause, I  say  to  Senator  Btro.  they 
wanted  a  solution  and  they  wanted  to 
get  on  with  this  war  just  as  much  as 
you  and  I  and  all  the  Members  of  this 
body. 

Mr.  President,  I  want  to  take  a 
couple  of  minutes  Just  to  apply  this 
plan  to  a  couple  of  specific  situations. 


When  one  looks  at  numbers  of  this 
scope  and  magnitude,  it  is  very  diffi- 
cult for  the  average  person  outside 
this  body  to  translate  these  huge  fig- 
ures, billions  of  dollars,  into  the  front 
line  of  this  war  on  drugs. 

I  come  from  a  State  with  about  2.7 
million  people.  When  Los  Angeles 
began  to  put  the  pressure  on  the 
gangs  roaming  their  streets  many  of 
them  moved  north.  We  have  today 
counted  and  docimnented  1,000  gang 
members  in  our  city  of  Portland, 
which  is  a  city  of  a  little  over  400,000. 
They  have  terrorized  neighborhoods; 
they  have  terrorized  individuals  as 
they  ply  their  drug  trade.  We  can 
count  the  assaults  and  the  murders, 
and  the  wounds.  All  of  these  things  in- 
dicate that  we  have  a  very  high  ratio 
of  gangs  to  population,  and  it  is  one  of 
our  major  problems. 

Mr.  President,  we  are  now  going  to 
have  an  infusion  of  money  to  fight 
this  war  on  drugs.  But,  sometimes  we 
get  lost  in  doUars.  We  think  one  more 
dollar  is  going  to  buy  one  more  dollar's 
worth  of  security,  or  one  more  dollar's 
worth  of  solution  to  a  problem.  That 
does  not  necessarily  follow.  We  have 
to  recognize  the  requirement  of  cost- 
effective  spending.  The  dollars  are  but 
a  tool,  but  a  method,  but  a  medium  to 
achieve  these  goals.  We  are  going  to 
have  an  infusion  of  financial  support 
to  expand  the  law  enforcement  re- 
sources across  the  country  and  my 
State  of  Oregon. 

Mr.  President,  Oregon  is  the  third 
highest  producer— I  hate  to  say  this— 
of  marijuana.  We  have  thousands  of 
acres  of  wilderness,  thousands  of  acres 
of  public  forest  lands  and  BLM  lands 
that  have  become  a  growing  place  for 
marijuana.  The  third  largest  producer. 
Now  it  is  so  competitive  on  these 
public  lands  that  the  marijuana  grow- 
ers literally  have  established  arsenals 
and  military  defenses  around  their 
growing  operations— barbed  wire, 
booby  traps— so  that  if  you  invade 
their  territory,  which  is  all  public 
land,  you  are  risking  your  life.  Out  of 
this  drug  package,  we  are  going  to 
have  the  opportunity  to  get  control  of 
such  situations. 

I  also  hate  to  say  that  my  State 
ranked  the  second  in  the  Nation  last 
year  in  methamphetamine  laboratory 
seizures.  The  second  highest  of  any 
State  in  this  country. 

A  few  years  ago,  I  got  an  appropria- 
tion of  $500,000  to  set  up  a  demonstra- 
tion project  in  my  State  for  the  clean- 
up of  these  drug  labs.  It  is  not  just  a 
matter  of  arrests.  What  do  you  do 
with  the  toxic  chemicals  that  are  pro- 
duced in  these  labs  and  how  do  we  pro- 
tect the  lives  of  our  firemen  and  our 
police? 

We  had  little  protective  clothing;  we 
did  not  know  what  to  do  with  the 
house  after  we  raided  it  and  shut 
down  the  lab:  or  what  to  do  with  the 
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toxic  residue  from  that  lab.  There  was 
no  standard;  there  was  no  formula. 
Now  we  are  developing  guidelines  that 
will  aid  law  enforcement  agencies  in 
the  cleanup  of  these  dangerous  labs. 
There  now  is  a  fimd  in  our  appropria- 
tions bill  of  $2  million  to  provide  dem- 
onstration project  cleanup  grants  to 
local  Jurisdictions,  and  this  amend- 
ment is  going  to  add  another  $2  mil- 
lion to  that  fund. 

Mr.  President,  in  the  ADAMHA  Pro- 
gram, our  largest  treatment  and  pre- 
vention block  grant  to  State  govern- 
ments and  local  institutions  to  fight 
this  war,  I  am  pleased  to  say  that  $463 
million  will  be  added  to  the  Senate 
mark  of  $815  million.  Oregon  received 
about  $8  million  in  fiscal  year  1989. 
Under  this  amendment,  the  State  will 
receive  an  estimated  $12  million.  $4 
million  above  last  year.  That  is  going 
to  be  very  helpful  for  expanding  treat- 
ment of  drug  abuse  victims  and  for 
broadening  education  and  prevention 
efforts  in  my  State. 

Let  me  make  a  point  concerning  the 
amount  of  spending;  we  have  studies 
that  indicate  that  additional  resources 
only  can  be  absorbed  at  a  certain  rate. 
One  study  shows  that  a  20-percent  in- 
crease per  year  can  be  absorbed  in 
these  programs.  Tou  may  want  to 
argue  whether  20,  25,  40,  or  60  percent 
is  the  absorption  rate  is  not  the  issue. 
The  issue  is  that  under  this  package,  if 
we  are  going  to  be  able  to  expand 
treatment,  we  have  to  have  people 
who  are  trained  professionals  to  pro- 
vide the  treatment.  We  have  to  expend 
the  resources  necessary,  to  support 
the  centers,  the  equipment,  and  all  of 
the  things  that  are  required  for  mean- 
ingful treatment  and  prevention  pro- 
grams. 

You  cannot  simply  add  more  treat- 
ment dollars  and  expect  to  get  more 
persons  treated.  You  must  have  suffi- 
cient personnel  and  the  facilities  to 
cairy  out  that  treatment.  So  this  now 
adds  to  the  expansion  of  the  infra- 
structure. Some  of  these  grants  in  the 
drug  package  have  a  percentage  match 
requirement— 75  percent  Federal,  25 
percent  State.  Without  this  amend- 
ment that  match  will  increase  to  50 
percent  Federal,  50  percent  State. 
However,  legislatures  are  not  meeting 
at  this  particular  time  in  States  that 
have  a  biennial  session,  so  those  States 
cannot  adjust  their  formulas  immedi- 
ately. This  amendment  delays  imple- 
mentation of  this  new  match  for  1 
year,  so  these  States  will  have  the  op- 
portunity and  the  time  to  do  so. 

So  I  think  we  have  to  recognize  that 
we  are  not  Just  dealing  in  dollars.  We 
are  dealing  with  how  they  meet  a  cer- 
tain demand  and  how  they  can  be  uti- 
lized in  this  war  most  effectively.  I 
wish  we  could  stand  here  today  and 
say  there  is  a  known  treatment  that  is 
going  to  cure  every  addict.  We  cannot 
say  that.  There  is  a  rate  of  success 
that  we  can  determine,  but  this  calls 


for  more  research,  which  is  a  part  of 
our  war  on  drugs.  This  package  in- 
creases funding  for  drug  and  alcohol 
abuse  research. 

I  hope  out  of  these  specifics  we  can 
see  that  this  is  a  total  effort  to  deal 
with  a  total  war.  As  a  result  of  this 
package  we  are  going  to  be  able  to 
expand  the  niunber  of  NIH  grants 
awarded  for  researching  effective 
treatment  for  drug  and  alcohol  abuse 
and  addiction.  I  think  research  is  one 
of  the  most  significant,  and  probably 
will  be  the  least  reported,  part  of  this 
bill.  The  expansion  of  research  grants 
will  help  us  develop  a  better  system  of 
treatment  and  a  higher  success  record 
for  those  we  are  treating. 

Mr.  President.  I  will  bring  my  re- 
marks to  a  close.  I  think  any  one  of  us 
can  cite  all  kinds  of  examples  of  trage- 
dies that  we  have  within  our  local  con- 
stituencies, within  our  families  or 
within  our  realm  of  friendships, 
people  who  are  victimized  by  drugs.  I 
do  feel  that  as  the  President  gives 
leadership  to  this  war,  as  the  Com- 
mander in  Chief  not  only  of  the  mili- 
tary forces  but  of  every  cause  that  we 
are  fighting,  and  considering  the  kind 
of  generals  and  admirals  represented 
by  the  leadership  in  this  body  and 
that  of  the  House,  and  by  the  mayors 
and  the  Governors  and  all  the  other 
public  officials  we  do  not  have  to  put  a 
draft  call  out.  We  do  not  have  to  adopt 
a  selective  service  ssrstem  to  form  the 
troops.  The  troops  are  already  out 
there.  All  they  are  waiting  for  is  the 
plan  of  attack,  the  orders,  and  they 
are  ready  to  march.  We  now  have  that 
plan  of  attack. 

Senator  Btro  has  mentioned  the  co- 
operation we  had  amongst  our  col- 
leagues. I  will  not  repeat  aU  of  their 
names  on  both  sides  of  the  aisle.  Any- 
time we  may  be  reflecting  on  this  day 
or  this  period  in  our  public  service  and 
this  event.  I  think  it  will  be  noted  by 
all  of  us  as  probably  one  of  the  most 
significant  time  investments  we  have 
ever  made  and  what  leadership  we 
have  provided  has  been  significant  for 
the  long-term  interests  of  this  coun- 
try. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BYRD.  Blr.  President,  will  the 
distinguished  Senator  yield  to  me  for 
no  more  than  2  minutes. 

Mr.  BIDEN.  Yes. 

Mr.  BYRD.  I  thank  the  Senator 
from  Oregon.  He  has  explained  the 
concept  in  a  way  that  brings  it  right 
down  to  the  local  level  so  that  the 
people  out  there  can  have  a  better  un- 
derstanding of  how  the  moneys  are 
being  applied  and  how  the  infrastruc- 
ture is  being  put  into  place  by  this 
package.  I  think  that  was  very  neces- 
sary and  I  thank  him  for  that. 

I  also,  Mx.  President,  want  to  state 
that  there  are  certain  legislative  areas 


of  this  package  that  could  only  be 
dealt  with  in  my  opinion  by  the  distin- 
guished Senator  from  Delaware  [Mr. 
Bn>nr].  chairman  of  the  Judiciary 
Committee,  and  others  with  wh<Hn  he 
kept  in  constant  contact— Senator 
EiCRRT,  Senator  KxifnoY,  and  on  the 
other  side  Senator  TH0RMOin>.  Those 
amendments  relate  to  the  uses  of  the 
drug  funding.  They  have  to  do  with  re- 
quiring the  agencies  to  issue  the  guide- 
lines and  the  regulations,  and  so  forth, 
to  set  the  standards  that  State  and 
local  governments  will  have  to  meet  in 
order  to  receive  the  funds.  So  I  think 
that  was  a  side  of  this  whole  effort 
that  I  must  give  total  credit  to  the 
Senators  that  I  have  mentioned.  I  de- 
pended on  Senator  Bider  almost  for 
the  whole  part  within  the  working 
group  in  this  area,  for  reasons  that  are 
understandable  and  obvious.  I  thank 
him  for  the  excellent  work  he  did. 

I  thank  them  all.  but  also  I  have  to 
thank  Senators  Inoute  and  Sasskr 
and  Nuifif  and  Wabmkr  and  Thosmohd 
and  Ted  Stevens,  those  who  were 
probably  along  toward  the  last  most 
involved,  along  with  Senator  Bn>E;f . 

Finally,  if  the  Senator  will  allow  me. 
let  me  thank  all  the  staff  people. 
There  has  been  an  extraordinary  staff 
effort  on  both  sides  of  this  aisle,  utiliz- 
ing a  great  number  of  people.  I  will  try 
to  put  into  the  Record  a  list  of  the 
staff.  I  will  have  to  have  help  with  the 
names  but  for  now  I  want  to  mention 
Barbara  Videnieks.  my  chief  of  staff; 
Jim  English,  who  sits  here  with  me  on 
these  matters.  He  is  the  director  of  the 
Appropriations  Committee  in  the 
Senate;  Keith  Keimedy  on  the  other 
side,  his  counterpart;  Jack  Conway 
and  Ron  Klein  of  the  Judiciary  Com- 
mittee; Dave  WUliams  of  the  Budget 
Committee;  David  Lyles  of  the  Armed 
Services  Committee;  Martha  Pope  and 
Kim  Wallace  in  the  majority  leader's 
office,  and  Bill  Hoagland  of  the 
Budget  Committee;  Sheila  Burice  in 
the  minority  leader's  office;  Mary 
DeWald  of  the  Appropriations  Com- 
mittee staff.  There  are  others.  I  will 
not  take  time  of  the  Senate  now. 
Their  munes  will  be  printed  in  the 
Record.  I  deeply  thank  the  staff 
people.  They  have  put  in  hours  and 
hours.  Jim  English  has  been  in  on  Sat- 
urdays; he  has  been  in  on  Sundajrs;  I 
have  been  with  him  on  those  Saturday 
and  Sundays,  not  all  of  them.  As 
Milton  said.  "He  also  serves  who  only 
stands  and  waits."  These  are  people 
who  do  more  than  stand  and  wait. 
They  really  render  tremendous  service 
to  the  Nation.  Out  of  the  depth  of  my 
heart.  I  express  my  very  warm  i4>pre- 
ciation  and  gratitude  for  people  like 
these  who  give  beyond  the  call  of  duty 
who  give  beyond  the  measure  of  their 
salaries,  give  because  they,  too,  want 
to  serve  and  are  professionals  In  every 
sense  of  the  word.  They  are  able,  they 
are  congenial,  and  in  many  instances 
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they  do  not  have  to  be  asked  to  come 
izL  They  know  there  is  work  to  be 
done.  They  are  there.  I  thank  the  dis- 
tinguished Senator  for  yielding. 

BCr.  BIDEN.  I  thank  the  Senator. 

As  the  distinguished  chairman 
knows,  almost  all  of  us  would  yield  to 
the  distinguished  chairman  whenever 
he  asks,  we  particularly  if  I  knew  he 
was  about  to  praise  us,  praise  that  is 
not  deserved  in  my  case,  but  let  me 
speak  to  staff  for  a  minute.  I  will  not 
take  a  lot  of  time  at  this  moment,  but 
the  fellow  sitting  next  to  the  Senator, 
Jim  ItingHiih,  I  was  dumf ounded  during 
this  entire  process  in  that  when  Sena- 
tor Btro  would  turn  to  him  and  say. 
"^m,  can  you  run  these  figures  off  In 
the  next  10  minutes?"— and  the  fig- 
ures we  are  talking  about  were  billions 
of  dollars,  crossed  accounts,  determin- 
ing what  was  i^Dpropriation  and  what 
was  outlays  and  what  was  authority— 
Jim  would  calmly  look  at  you  and  say, 
"Yes,  Mr.  Chairman."  The  first  time 
he  said  that  I  thought  he  was  just  pa- 
tronizing, but  in  fact  he  was  not.  Ten 
minutes  later  he  came  back. 

There  are  a  number  of  people;  Ron 
Klain,  and  Scott  Green  from  my  staff 
were  here  all  the  time,  as  we  know, 
and  others.  But  I  would  like  to  make  a 
special  reference— and  I  guess  you  are 
not  supposed  to  do  this  so  much,  but  I 
really  think  one  of  the  reasons  this 
package  was  put  together,  beyond  the 
Herculean  efforts  and  the  negotiating 
skills  of  the  chairman  of  the  Appro- 
priations Ck>mmlttee,  Senator  Btro, 
was  because  of  Jim  Whlttinghlll  and 
Sheila  Burke  over  on  the  other  side. 
When  the  other  team  does  not  want  to 
play,  they  can  make  it  awfully  diffi- 
cult for  you.  but  I  have  always  found 
whenever  I  have  dealt  with  either  Jim 
or  Sheila  they  are  completely  straight. 
You  never  have  to  worry  about  wheth- 
er or  not  you  are  getting  the  straight 
facts. 

I  am  probably  ruining  their  reputa- 
tion by  praising  them.  They  will 
become  suspect.  I  expect.  But,  I  have 
complete  and  total  trust  in  anything 
they  tell  me.  It  is  nice,  going  into  a  ne- 
gotiation, knowing  that  the  team  with 
whom  you  are  negotiating,  their  chief 
negotiators  in  terms  of  staff,  are 
people  you  never  have  to  wonder 
about.  So  I  pay  public  tribute  to  them 
and  to  a  number  of  others. 

I  am  going  to  engage  in  one  other 
piece  of  praise. 

In  my  view,  had  the  negotiating 
team  been  headed  by  anyone  other 
than  Senator  Byrd  or  Senator  Hat- 
nxLO,  we  would  not  have  had  an 
agreement  for  two.  I  might  add  for  the 
record,  at  least  from  my  perspective, 
totally  different  reasons.  In  the  case 
of  Senator  Byrd,  everyone  here 
knows— and  I  suspect  everyone  in  the 
White  House  knows— when  he  sits 
down  and  says  "That  is  as  far  as  I  am 
going  to  go;  I  have  made  what  I  be- 
lieve to  be  a  fair  and  considerate  offer; 


this  is  it"  everybody  knows  this  is  not 
a  poker  player.  This  is  a  fellow  who 
came  to  play,  made  his  best  effort,  and 
he  is  prepared  to  play  by  the  rules.  If 
the  rules  cannot  be  worked  out  down 
in  that  negotiation,  they  are  going  to 
have  to  come  up  and  play  them  on  a 
field  that  he  has  mastered,  in  fact, 
better  than  any  man  that  I  am  aware 
of  in  the  17  years  that  I  have  been 
here,  and  I  suspect  as  weU  as  any  man 
or  woman  who  has  ever  served  in  the 
U.S.  Senate. 

So  quite  frankly.  Mr.  President,  this 
would  not  have  been  a  deal  no  matter 
how  well  conceived  had  he  not  been 
negotiating. 

As  far  as  Mark  Hatfield,  Mark  Hat- 
field is  decent  and  open,  so  forceful  in 
his  views  and  his  convictions  that  you 
never  have  to  doubt  where  he  is 
either. 

So  I  thank  them  both  for  making 
what  I  believe  to  be  what  has  been 
characterized  as  a  very  significant 
step,  a  very  positive  addition  to  the 
President's  well-intended  and  well-con- 
ceived start  on  this  new  effort  that  the 
Nation— not  just  the  President— as  a 
whole  has  concluded  we  must  under- 
take which  is  a  serious,  genuine,  aU 
front  attack  on  the  drug  problem. 

The  points  I  want  to  make  to  go 
beyond  the  negotiation  because  no  one 
could  have  explained  it  better  than 
Senators  Byrd  and  Hatfield.  They 
have  done  that  well  as  they  always  do. 
But  the  debate  here  has  never  been 
about  need. 

I  am  not  going  to  take  the  Senate's 
time  any  more  than  I  have  any  time 
on  this  floor  on  this  issue  over  the  last 
about  11  years  now.  We  all  know  the 
need.  We  all  know  every  one  of  our 
hamlets,  villages,  towns,  cities,  and 
counties,  big  and  small,  are  in  trouble 
with  regard  to  the  drug  issue.  We  all 
Imow  without  any  question  whether 
you  are  in  a  household  that  makes  a 
million  dollars  a  year  or  a  household 
that  is  on  welfare,  you  are  not  immime 
to  the  problem  of  drug  abuse  and  the 
violence  that  it  spawns. 

So  I  will  not  go  into  the  need.  The 
need  is  clear.  The  debate  here  on  this 
floor  now,  and  for  the  next  several 
years— a  legitimate,  honest  construc- 
tive debate— will  be  not  about  the  need 
but  about  sufficiency.  That  is  the 
issue.  That  is  the  reason  Chairman 
Byrd  came  along,  and  said,  "Mr.  Presi- 
dent, I  am  not  only  going  to  find  you  a 
way  to  fund  your  dnig  proposal,  every 
penny  that  you  want."  He  said.  "We 
Democrats  promised  we  would  fund 
that.  And  we  will.  Everything  you 
want.  Every  single  thing  you  want." 
He  said  "I  will  find  you  a  way  to  do 
that."  He  then  went  on  to  say,  by  im- 
plication at  least,  "But  the  question  of 
sufficiency  has  not  been  met.  the  test 
of  sufficiency  has  not  been  met. 
Therefore,  Mr.  President"- and  I  am 
not  being  facetious  when  I  say  this— 
"in  an  effort  to  help  you  command 


that  war,  we  are  going  to  give  you 
more  ammunition." 

And  the  interesting  thing  is  I  do  not 
think  there  are  15  Republicans  and  2 
Democrats  in  this  entire  body  that  dis- 
agrees with  the  need  for  more  than 
what  the  President  was  asking  for. 

The  distinguished  ranking  member 
from  Oregon,  Mark  Hatfield,  Senator 
Hatfield,  said  a  moment  ago  he  trav- 
eled the  400  and  some  miles  of  his 
coastline  from  village  to  village.  He 
said  there  was  not  a  place  where  there 
was  not  a  drug  problem.  Then  he  said 
in  Portland,  OR,  a  beautiful  city. 
there  are  over  a  thousand  gang  mem- 
bers. Then  he  said  Oregon,  that  mag- 
nificent State,  is  the  third  largest  pro- 
ducer of  domestic  marijiiana. 

Well,  let  me  take  just  those  two 
points  to  make  my  case  about  suffi- 
ciency. The  President's  proposal  un- 
fortunately did  nothing  to  deal  with 
those  gang  members.  The  President's 
proposal,  in  order  to  fund  his  proposal, 
suggested  that  the  very  institution  we 
set  up  years  ago,  the  Juvenile  justice 
program,  which  is  a  vehicle  that  the 
Federal  Government  uses  to  try  to 
make  progress  against  gang  violence 
and  juvenile  delinquency  in  America, 
that  is  the  very  vehicle  the  President 
proposed  to  cut  in  his  drug  strategy. 

I  say  to  the  Presiding  Officer,  if 
there  are  1,000  gang  members  in  Port- 
land, how  many  do  you  think  there 
are  in  Los  Angeles.  Houston.  Philadel- 
phia, Miami,  New  York,  or  Chicago? 

So  I  want  to  make  a  point  crystal 
clear.  When  we  Democrats  responded 
to  the  President's  proposal,  we  did  not 
do  so  in  a  partisan  way. 

We  said,  Mr.  President,  what  you 
offer,  we  will  take  all  of  it  but.  Mr. 
President,  you  are  not  being  ambitious 
enough.  We  have  a  fundamental  dis- 
agreement. We  fundamentally  dis- 
agree with  his  strategy.  You  will  hear 
people  say,  "Well,  there  is  no  real  dis- 
agreement on  the  strategy."  I  dis- 
agree. There  is  a  fundamental  dis- 
agreement on  the  strategy. 

For  example,  the  President  sets  as  a 
goal.  He  wants  to  reduce— I  say  to  my 
friend  who  is  not  here  from  Oregon- 
he  seeks  to  accomplish  in  terms  of  do- 
mestic eradication  of  marijuana,  he 
seeks  to  reduce  in  2  years  10  percent  of 
the  marijuana  produced  and  grown  in 
Oregon  and  the  rest  of  the  Nation. 

I  wonder  if  the  Senator  from  Oregon 
thinks  that  is  a  sufficiently  ambitious 
goal.  I  wonder  if  the  people  of  Oregon 
agree  with  that  strategy.  Do  they  only 
want  a  10-percent  reduction? 

In  fairness  to  the  President  and  Dr. 
Bennett,  the  amount  of  resources  they 
are  willing  to  commit  to  their  position 
wUl  probably  only  reduce  it  10  per- 
cent. 

But  the  issue  is,  if  you  commit  more 
resources  and  more  imagination,  can 
you  reduce  it  by  30  percent  In  2  years, 
or  50  percent?  So  make  no  mistake 
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about  this.  This  is  a  fimdamental 
debate  about  sufficiency  and  about 
the  strategy. 

Let  me  move  on  to  another  point. 
This  is,  in  fact,  a  first  step.  What  ev- 
eryone should  understand  is  this  very 
important  addition,  this  very  impor- 
tant correction,  this  very  Important 
addendum  that  Democrats  and  Repub- 
licans unanimously  agreed  to,  saying 
that  the  President's  proposals  was  in- 
siifficient.  insufficient,  because  the 
President's  ambitions  as  to  what  he 
thinks  we  can  do  are  not  as  broad  as 
what  the  Senate  thinks  we  can  do.  No 
question  the  President  would  want  to 
do  It.  It  is  a  question  of  what  we  think 
we  can  do. 

This  body  came  along,  as  Senator 
Hatfield  points  out— and  is  about  to 
make,  I  predict,  very  significant 
changes  in  the  President's  approach, 
in  his  strategy.  We  are  putting  more, 
for  example,  in  this  very  small  addi- 
tion; we  are  adding  2,000  more  police 
officers  to  the  President's  strategy.  In 
this  change  we  are  making,  to  reduce 
these  to  practical  terms.  If  we  took  the 
President's  strategy,  it  would  only 
allow  us  in  the  next  year  to  have  the 
hope  of  maybe  reaching  one  out  of 
every  four  pregnant  addicted  women, 
all  of  whom  within  the  next  calendar 
year  will  give  birth  to  addicted  babies, 
drug-addicted  babies. 

Under  this  proposal,  under  the  lead- 
ership of  Senator  Kewhedy— who  I 
might  add.  knows  more  about  educa- 
tion and  treatment,  what  works  and 
what  does  not  work,  than  anyone  else 
in  this  body.  He  has  devoted  more 
time  to  it,  and^as  we  will  soon  see,  as 
this  debate  begins  to  unfold  over  the 
next  year  as  to  the  degree  of  sufficien- 
cy, he  will,  in  fact,  be  able,  to  educate 
us  all,  as  well  as  the  White  House,  on 
what  more  we  can  do. 

On  the  pregnant  women  issue,  this 
small  change  will  be  able  to  have  the 
prospect  of  getting  one  in  two  of  those 
pregnant  women,  instead  of  one  in 
four.  That  is  a  big  deal.  That  is  a  lot  of 
difference. 

Senator  Kenhedy  and  I  wUl— I  will 
not  speak  for  him  because  he  is  here 
on  the  floor  and  will  speak  in  a 
moment— I  think  he  shares  my  view 
believing  that  If  we  were  willing,  we 
should  have  a  program  in  place  within 
2  years  where  all  pregnant  women  who 
are  addicted  could,  on  demand,  have 
access  to  treatment. 

We  do  not  have  that  d^iabillty  now, 
not  because  we  are  incapable,  but  be- 
cause we  are  not  willing.  So  we  have 
fundamental  disagreements  here  on 
the  strategy,  but  we  have  gone  part 
way.  and  I  might  add  with  the  enthu- 
siastic support  of  our  Republican  col- 
leagues, to  the  best  of  my  knowledge, 
at  least  the  ones  who  were  part  of  the 
negotiating  team. 

We  will  also,  with  this  change,  un- 
dertake the  largest  expansion  of  drug 
education  programs  in  our  history' 


Let  me  suggest  to  you  what  this 
agreement  does  not— I  emphawiw  does 
not— encompass.  It  expressly  states 
that  this  debate  about  sufficiency  and 
goals  that  we  are  about  to  resolve  is 
only  for  the  purpose  of  getting  us  by 
these  appropriations  bills,  or  to  put  it 
another  way.  the  next  several  weeks. 
This  Senator,  and  others,  fully  intend 
to  continue  to  try  to  bolster  the  de- 
fenses avidlable  to  the  mayors  and 
Governors  and  mothers  and  fathers 
and  police  officers  and  treatment 
people  for  the  remainder  of  this  year. 

It  should  not  be  interpreted  as  in  op- 
position to  the  President.  It  is  not.  It 
is  because  we  believe  strongly  that  we 
need  to  do  more,  be  bolder  and  have 
more  imagination,  and  have  higher  ex- 
pectations. It  is  a  little  like  if  the 
President  came  forward,  as  he  did  in 
1978-79.  and  the  Senate  came  along 
and  said.  Vlx.  President,  your  defense 
strategy  is  not  sufficient,  and  they  in- 
sisted that  he  take  more  money,  that 
he  build  more  planes,  that  he  build 
more  ships.  No  one  suggested  then 
that  the  Senate  at  the  time  and  the 
Congress  at  the  time  was  somehow 
against  the  President. 

This  is  not  about  the  President, 
about  the  Congress;  It  is  about  the 
prospect  over  the  next  2,  4,  6,  8  years, 
so  we  can  make  life  a  little  more  liva- 
ble in  our  inner  cities,  and  we  can 
offer  a  little  more  hope  to  those  par- 
ents tnvped  in  inner  cities;  and  their 
chUdren  wlU  have  some  prospect  of  es- 
caping, esd^ing  the  scourge  of  drugs, 
that  we  will  be  a  little  bit  safer  in  our 
neighborhoods;  that  we  will  have  a 
little  bit  better  chance;  that  we  will 
have  a  society  that  will  not  begin  to 
come  lu^art  and  decide  to  trade  In  its 
civil  liberties  and  its  clvU  liberties  at 
home  for  what  they  think  will  be  a 
little  greater  guarantee  of  their  safety. 
Those  tradeoffs  do  not  have  to  be 
made. 

So  what  you  are  going  to  be  hearing 
from  the  Senator  from  Delaware  and 
others  for  a  while,  after  this  debate  is 
over,  is  that  there  is  still  much  more 
to  do. 

The  President  sets  out  goals,  his 
strategy,  in  the  goals  he  seeks  to  ac- 
complish. The  President,  for  example, 
sajrs  in  terms  of  overall  use,  he  wants 
to  see  drug  use  dropped  by  10  percent 
by  1991.  We  believe  there  should  be  a 
37-percent  reduction  by  1991. 

That  Is  not  an  arbitrary  figure  that 
the  Senator  picked  out  of  the  blue. 
That  relates  to  the  degree,  the  decline, 
what  we  have  been  having  over  the 
last  4  years  and  what  is  possible,  be- 
cause it  is  already  tu4>pening,  i^proxi- 
mately  2  percent  per  year  in  so-called 
casual  use. 

The  President  says  his  ambition  is  to 
see  that  adolescent  drug  use  drop  by 
10  percent  by  1991. 

We  believe  It  is  possible  based  upon 
the  past  track  record  that  it  should  be 
a  47-percent  drop  by  1991,  based  upon 


the  current  drop  over  the  last  year 
from  the  previous  2  years. 

The  President  says  on  so-called  occa- 
sional cocaine  users,  those  people  who 
use  less  than  once  a  month,  he  says  he 
wants  that  figure  to  drop  by  10  per- 
cent. It  is  already  dropping  by  more 
than  10  percent  per  year,  and  he  says 
he  wants  it  dropped  by  10  percent  in  2 
years. 

We  believe  and  the  medical  experts 
with  whom  I  have  apcAen  believe  that 
should  be  a  30-  to  32-peroent  drop  in 
the  next  2  years  as  a  reasonable  goal, 
achievable.  And  then  the  so-called 
hardcore  drug  users,  cocaine  users, 
currently  there  are  over  850,000  hard- 
core, which  we  refer  to  in  parlance  as 
the  addicted  cocaine  users. 

The  President's  goal  is— to  use  his 
phrase;  it  soimds  good— to  cut  the  rate 
of  Increase  by  50  percent.  Let  me 
translate  what  that  means.  That 
means  the  President  will  deem  he  has 
been  successful  in  dealing  with  hard- 
core addicts  If  the  nimiber  of  cocaine 
addicts  is  increased  by  only  110.000 
new  addicts  by  the  year  1991. 

We  believe  that  is  not  an  ambitious 
enough  goal.  I  do  not  call  it  success  if 
2  years  from  now  we  stand  here  and 
say  we  have  won,  and  let  me  tell  you 
why  we  have  won.  Two  years  ago,  we 
had  850,000  cocaine  addicts,  and  now 
we  have  almost  1  million;  that  is  victo- 
ry. We  have  to  disagree  with  the  goaL 

Admittedly,  that  is  probably  all  the 
President  will  be  able  to  do  fdven  the 
resources  he  is  willing  to  commit.  But 
we  want  to  debate  the  goal,  the  strate- 
gy. We  believe  there  should  be  a 
10,000  net  cut  of  hardcore  cocaine  use 
in  the  next  2  years,  and  It  should  drop 
from  there. 

With  regard  to  another  goal,  and 
that  is  the  question  of  monthly  adoles- 
cent cocaine  users,  we  are  much  doeer 
to  the  President.  We  think  his  goal  is 
more  realistic  there.  He  says  20  per- 
cent in  2  years.  The  medical  experts 
we  speak  to  say  it  should  be  closer  to 
27,  but  that  is  not  arguable.  Everybody 
is  in  the  ballpark  there. 

With  regard  to  drug-related  medical 
emergencies,  he  wants  to  see  that  drop 
by  10  percent  in  2  years.  These  are 
measurable  statistics.  We  think  that 
should  be  20  percent,  and  we  have 
reason  to  state  why  we  think  that. 

Agahu  with  regard  to  education,  one 
of  our  problems  with  the  President's 
proposal,  as  the  Senator  frmn  Massa- 
chusetts on  the  floor  knows  better 
than  me,  he  does  not  set  many  goals  In 
his  proposaL  He  does  not  set  out  In 
here  what  he  hopes  to  attain.  So  we 
believe  we  should  set  it  out. 

For  example,  we  believe  by  the  start 
of  the  1991  school  year,  we  should  be 
able  to  establish  comprehensive  drug 
education  programs  in  every  school, 
grades  K  through  12.  Maybe  that  is 
too  ambitious,  but  we  should  debate  It. 
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It  is  not  even  part  of  the  President's 
strategy,  yet  as  the  Senator  from  Mas- 
sachusetts will  tell  us  all  later,  educa- 
tion we  know  works.  Tou  do  not  have 
to  guess  about  it.  We  know  it  works. 

I  will  not  take  the  time  to  go  into 
the  rest  of  these,  but  let  me  just  men- 
tion a  couple  areas  and  I  will  conclude; 
because  this  is  to  foreshadow  what  will 
be  a  genuine  spirited,  I  suspect,  but 
completely  honest,  well-intended  dif- 
ference of  opinion  that  we  have  with 
the  President's  proposal,  and  Mr.  Ben- 
nett's. 

In  law  enforcement,  we  think  in  6  of 
every  10  cases  involved,  6  out  of  every 
10  people  who  are  arrested  on  a  drug 
offense  have  their  case  dropped.  Six 
out  of  ten  arrestees— they  are  not 
guilty,  necessarily;  they  are  just  arres- 
tees—but  6  out  of  10  cases  are 
dropped. 

We  think  we  shoiild  set  a  goal,  in 
means  by  which  we  can  measxire  it, 
that  that  number  changes.  The  reason 
being  if  it  changes,  we  know  that  what 
the  President  intends  and  what  we 
intend  is  working.  In  other  words  the 
more  prosecutors,  and  more  judges, 
and  more  jails,  have  helped. 

To  put  this  in  perspective,  we  believe 
on  the  law  enforcement  side  we  should 
be  doing  more  to  help  the  State  and 
local  law  enforcement  communities. 

Granted,  the  President  is  doing 
more.  He  has  upped  it  to  $350  million 
and  we  have  today,  increased  it  an- 
other $100  million  that  is  eligible  for 
State  and  local  law  enforcement.  But 
as  the  Presiding  Officer  knows,  there 
are  conditions  set  upon  States  being 
able  to  have  access  to  that  money. 

For  example,  one  of  the  conditions 
set  out  in  strategy,  if  we  are  to  accept 
it  and  adopt  it,  a  precondition  for  any 
locality,  any  city,  any  State  to  get  any 
money  for  their  criminal  justice 
system  would  be  that  they  would  have 
to  spend  an  estimated  $244  million 
miniiniiTn  on  a  drug  testing  program  in 
order  to  qualify  to  get  the  $350  mil- 
lion. 

Maybe  we  should  do  that.  I  think 
there  is  a  stndghtforward,  honest  ap- 
proach being  taken  by  the  President 
which  says,  hey,  look;  the  Federal 
Government  should  take  less  of  this 
burden  and  the  States  should  take 
more  of  the  burden.  That  may  be 
right.  I  disagree  with  it,  but  maybe 
that  is  right.  But  we  are  going  to 
debate  that.  That  is  a  fundamental 
difference  in  strategy. 

With  the  President's  proposal,  for 
example,  if  all  this  drug  strategy  the 
President  is  proposing,  and  we  will 
pass  it  all,  all  of  it  in  terms  of  dollars, 

all  of  it  is  being  passed,  you  know  how 
many  more  police  officers  will  go  to 

the  city  of  Los  Angeles  to  help  fight 

drugs?  Not  very  many  and  Richmond, 

VA,  won't  get  many  either. 
The  point  being  here  that  we  should 

have  a  little  bit  of  truth  in  advertising, 

because  I  am  the  chairperson  of  the 


Judiciary  Committee  and  deal  so  much 
with  the  law  enforcement  agencies 
around  the  country.  I  get  all  kinds  of 
caUs,  "Senator,  great,  what  is  coming 
our  wajr?" 

I  will  bet  you  if  I  say  to  the  Presid- 
ing Officer  that  when  he  goes  into  his 
State,  as  he  does  all  the  time,  the  next 
four  cities  or  towns  he  goes  into  if  he 
asks  his  local  chief  of  police  whether 
or  not  he  thinks  help  is  on  the  way  for 
his  department  from  the  strategy,  I 
will  bet  him  lunch  in  the  dining  room 
downstairs— I  guess  I  am  not  allowed 
to  do  that.  That  is  a  joke;  I  am  not  al- 
lowed to  do  that.  I  revise  that.  I  figu- 
ratively speaking  bet  him  limch  in  the 
dining  room  downstairs  that  everyone 
will  look  at  him  and  say,  gee,  Senator, 
when  is  the  help  coming? 

I  bet  you  they  expect  that  help  from 
the  Federal  Government  is  coming  to 
them  in  terms  of  being  able  to  aug- 
ment their  police  agency,  just  like 
T.TTAA  used  to  do,  and  other  programs. 
I  respectfully  suggest  to  the  Presiding 
Officer,  and  he  already  knows  this,  he 
should  tell  them:  Hang  on;  I  am  not 
sure  much  is  coming. 

Maybe  that  is  a  good  strategy.  I 
think  not.  I  think  the  Federal  Govern- 
ment should  be  playing  a  bigger  role 
in  helping  the  States,  notwithstanding 
they  have  surpluses.  They  should  be 
doing  more,  too. 

Let  me  say  to  my  colleagues  that 
there  has  been  a  very  positive  step 
taken  by  the  Republican  leadership,  as 
well  as  the  Democratic  leadership 
here,  to  see  to  it  that  we  move  forward 
on  the  President's  drug  strategy. 

We  on  this  side  of  the  aisle  promised 
when  the  President  spoke  that  we 
would  give  him  everything  that  he 
wanted  in  terms  of  the  resources,  and 
we  would  pay  for  it.  We  have  kept  that 
commitment.  The  press  corps,  when  I 
make  that  statement  on  behalf  of  the 
Democrats,  asked  me  how  I  was  going 
to  do  that,  I  had  to  tell  them  I  do  not 
Imow  yet.  But  I  know  there  is  a  will  in 
this  body  to  do  it,  and  we  will  find  a 
way.  Through  Senator  Btrb's  leader- 
ship, we  found  the  way. 

The  second  piece  here  is  that  we 
have  concluded  at  the  outset  that  the 
President's  progam  was  not  sufficient, 
and  this  first  fora  of  an  addition  here 
is  one  that  just  deals  with  the  most 
glaring  insufficiencies  in  the  Presi- 
dent's progam.  and  we  are  going  to 
deal  with  those  today. 

There  is  a  third  piece  that  is  part  of 
this  overall  compromise  that  will  not 
be  debated  today,  and  I  hope  no  one 
will  confuse  it  from  this  point  on.  The 
President  speaks  often  of  this  crime 
bill,  his  crime  bill,  as  if  it's  something 
fimdamentally  different  than  his  drug 
bill,  and  he  has  been  known  to  say  of 
late  that  the  Senate,  the  Senate  Judi- 
ciary Committee  in  particular,  yours 
truly  in  particular,  has  held  up  his 
crime  bill. 


I  want  my  colleagues  to  know  that 
practically  all  of  the  money  and  pro- 
grams that  the  President  wants  in  his 
crime  bill,  were  also  included  in  the 
President's  drug  strategy.  And  no  one 
ever  told  the  chairperson  of  the  Judi- 
ciary Committee,  yours  truly,  that  the 
crime  bill  was  supposed  to  be  added  on 
top  of  the  drug  bill  strategy.  I  am  pre- 
pared to  do  that  if  he  wants.  But  I 
have  been  informed  of  what  I  luiew  aU 
along,  that  the  crime  bill  was  made 
part  of  the  drug  strategy.  They  are 
one  and  the  same,  but  for  three  provi- 
sions that  have  little  to  do  with  drugs. 
One  is  capital  punishment.  The  second 
is  habeas  corpus  reform.  The  third  is 
the  exclusionary  rule. 

So  when  the  President  speaks  of  the 
crime  bill,  let  everyone  understand 
that  that  is  what  he  is  talking  about. 
He  is  not  talking  about  more  police  of- 
ficers. He  is  not  talking  about  funda- 
mental changes  in  prosecution.  He  is 
talking  about  those  three  incredibly 
controversial  issues  here  that  over  the 
17  years  I  have  been  here  never  fail  to 
tie  this  body  up  in  fUibuster. 

One  last  point  I  am  going  to  make  as 
it  relates  to  the  crime  bill  and  the 
dnig  strategy.  I  have  held  hearings  on 
this  in  the  committee,  but  it  is  one  of 
the  things— and  I  admit  I  almost  claim 
a  point  of  personal  privilege  because  it 
irks  me  so  much,  it  frustrates  me  so 
much.  I  am  going  to  say  it  here. 

The  President  and  some  of  his 
spokespersons  constantly  say  in 
speeches  that  they  want  the  Congress 
to  move  on  in  providing  the  death  pen- 
alty for  drug  kingpins.  So  we  had  a 
hearing.  The  head  of  the  criminal  divi- 
sion. Mr.  Dennis,  speaking  for  the  ad- 
ministration and  the  Justice  Depart- 
ment, appeared  before  my  committee 
several  days  ago  on  a  much  broader 
death  penalty  bill  introduced  by  Sena- 
tor Thurmond. 

I  said,  and  I  am  paraphrasing,  "Mr. 
Attorney  General,  are  you  awsu-e  that 
the  U.S.  Senate  and  House  of  Repre- 
sentatives passed  a  bill,  signed  by 
President  Reagan,  that  is  now  law  and 
has  been  law  for  almost  10  months 
that  orovldes  the  death  penalty  for 
drug  kingpins?"  He  said,  "Yes,  I  am."  I 
said,  "Are  you  aware  that  that  covers 
any  murder  that  is  related  to  one  that 
is  ordered  by  a  drug  dealer,  one  that  is 
committed  in  the  commission  of  cer- 
tain drug  crimes,"  et  cetera,  and  I 
went  through  the  list.  He  said,  "Tes." 
I  said,  "Then  I  am  confused.  For  the 
President  of  the  United  States  either 
has  speech  writers  who  have  no  notion 
of  what  the  law  is"— which  I  suspect  is 
the  fact— "or  the  President,  when  he 
says  he  wants  the  death  penalty  for 
drug  kingpins,  is  talking  to  you  and 
the  Attorney  General  and  not  to  us." 
And  he  said.  "What  do  you  mean?"  I 
said.  "Is  it  not  true  that  you  have  had 
this  law  for  10  months  and  you  have 
not  brought  one  single  solitary  case 
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asking  for  the  death  penalty?  Not  one 
single  solitary  case.  So  he  must  be 
talking  about  you." 

And  he  said,  "No,  he  is  not."  I  said, 
"Well,  there  have  been  over  300  mur- 
ders in  Washington.  DC,  most  drug  re- 
lated. Are  you  telling  me  none  of  them 
qualifies  under  this?"  He  said.  "No.  I 
am  not  telling  you  that."  Then  I  decid- 
ed that  it  was  more  fair  and  merciful 
to  drop  the  subject. 

But  let  me  just  make  one  other 
point.  I  said  to  the  Attorney  General's 
office— and.  please.  I  want  my  col- 
leagues' staffs  to  hear  this  so  that 
they  can  inform  Senators  of  this. 
Please,  as  a  personal  favor. 

I  said.  "Is  there  any  change  at  all,  is 
there  any  legislation,  anything,  no 
matter  how  small,  that  the  President 
is  asking  the  Congress  to  do  to  change 
the  law  with  regard  to  the  death  pen- 
alty for  drug  kingpins?"  And  the 
answer  was,  "No." 

So  I  do  not  know  what  the  President 
is  talking  about  when  the  President 
says  he  wants  the  death  penalty  for 
drug  kingpins.  He  has  it.  They  have 
not  enforced  it.  I  am  not  criticizing 
them  for  doing  that.  That  is  their 
judgment,  not  ours.  But  he  has  it. 

And  so  the  last  part  of  this  package 
relates  to  the  crime  bill  which  we  will 
debate  at  a  later  point.  But  when  you 
hear  the  crime  blU  mentioned,  under- 
stand we  are  talking  about  habeas 
corpus,  exclusionary  rule,  et  cetera;  we 
are  not  talking  about  a  big  old  biU 
called  the  crime  bill  that  deals  with 
helping  police  officers,  et  cetera. 

Anyway,  I  thank  my  colleagues  for 
their  indulgence.  Once  agsdn,  I  compli- 
ment my  colleagues  on  the  Republican 
side  of  the  aisle,  for  they  had  a  diffi- 
cult job.  They  had  to  negotiate  not 
only  for  their  own  views  but  protect- 
ing the  White  House  interests  at  the 
time,  which  I  think  they  did  both  well. 
I  enjoyed  being  with  them. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I 
join  with  those  on  the  floor  this  morn- 
ing in  commending  the  chairman  of 
the  Appropriations  Committee,  Sena- 
tor Btro,  in  bringing  these  negotia- 
tions to  a  successful  conclusion  with 
Senator  Hatfield  and  in  the  biparti- 
san effort  that  hopefully  will  be  ac- 
cepted this  morning  by  the  UJS. 
Senate. 

Senator  Byrd  had  stated  earlier  in 
the  year  that  he  was  committed  to  try 
to  find  a  funding  mechanism  for  fund- 
ing a  down  payment  on  the  war  on 
drugs.  And  that  is  really,  as  Senator 
BiDEH  has  pointed  out,  what  we  are 
doing  on  this  day.  He  has,  through  his 
energy  and  insight  and  resourceful- 
ness, developed  an  approach  on  this 
issue  which  I  think  meets  some  of  the 
important  areas  which  had  not  re- 
ceived the  full  attention  and  the  com- 
mitment in  the  war  on  drugs,  and  has 
done  it  in  a  way  which  will  add  an  im- 


portant infusion  of  resources  to  this 
effort. 

So  I  commend  Senator  Btrd.  As  I 
have  seen  over  the  period  of  Ume  that 
I  have  been  a  Member  of  this  body  in 
the  area  on  the  substance  of  various 
issues,  he  is  opemnlnded  to  the  inter- 
ests of  the  various  membership  as  well 
as  to  the  conmilttees.  I  have  valued 
very  much  his  strong  commitment  and 
support,  particularly  in  the  areas  of 
education  and  research  and  the  pre- 
vention aspects  of  the  war  on  drugs. 

I  also  wish  to  commend  Senator 
BiDEN.  He  has  an  extraordinary  under- 
standing of  the  challenges  we  are 
facing  in  our  society.  He  understands 
the  importance  of  interdiction  and  law 
enforcement.  He  understanids  the  rela- 
tionship between  law  enforcement  and 
education  and  rehabilitation.  There 
are  important  opportunities  for  link- 
age there  that  can  make  an  important 
difference  in  the  war  on  drugs.  I  think 
he  has  a  balanced  view  about  how  we 
ought  to  allocate  resources,  and  I 
think  he  has  really  an  understanding 
about  the  scope  of  the  challenges  that 
we  are  facing  and  what  is  really 
needed  in  our  Nation  if  we  are  really 
going  to  come  to  grips  with  this  par- 
ticular challenge. 

Mr.  President,  the  outcome  of  these 
negotiations  will  be  to  provide  some 
extremely  important  resources  in  the 
areas  of  education,  prevention,  reha- 
bilitation, and  some  important  money 
in  terms  of  research.  Mfectively,  75 
percent  of  the  funds  recommended  by 
President  Reagan  are  going  to  be  what 
we  consider  the  law  enforcement  fimc- 
tion.  This  is  in  spite  of  the  fact  that 
the  President  had  signed  the  omnibus 
biU  over  a  year  ago,  which  basically  al- 
located about  50  percent  in  terms  of 
demand  and  50  percent  in  terms  of 
supply. 

Then  under  the  Bush  administra- 
tion, when  we  had  their  recommenda- 
tions to  this  Congress  and  to  the 
American  people,  it  again  followed  the 
75-to-25  proportion. 

The  only  difference  was  they  de- 
fined the  problem  somewhat  different- 
ly. They  said  what  we  will  do  is  give  a 
third  to  the  international  efforts  on 
interdiction,  we  wiU  give  a  third  in 
terms  of  law  enforcement,  and  a  third 
in  terms  of  the  demand  side. 

When  we  basically  move  those  par- 
ticular items  under  the  supply  and 
demand  side,  we  Imow  that  it  moved  it 
very  heavily,  in  terms  of  the  Interdic- 
tion, and  in  terms  of  the  law  enforce- 
ment. 

There  is  an  important  role  for  inter- 
diction. There  is  an  important  role  for 
law  enforcement.  But  any  effective 
program  must  have  a  balance  which  I 
think  ought  to  skew  that  particular 
balance  in  the  way  of  dealing  with  the 
demand  side. 

I  believe  if  we  eliminated  every  coca 
plant  in  the  world  tomorrow  and  were 
able  to  extinguish  it  for  6  months  and 


did  nothing  in  terms  of  the  demand 
side,  should  those  plants  ecMne  bat^  In 
6  months  we  would  have  the  exact 
same  problem  we  are  fadng  today.  We 
are  going  to  have  to  deal  with  the  root 
causes. 

ntmkly.  Mr.  President.  I  am  not  as 
pessimistic  as  some  of  our  colleagues 
and  others,  in  trying  to  deal  with  the 
demand  side  of  the  particular  chal- 
loige.  We  have  seen  a  dramatic 
change  in  behavior  among  American 
people,  for  exaiiu>le  in  the  area  of 
smoking.  With  the  exertion  of  teen- 
age girls  and  inner-city  youths,  there 
has  been  a  dramatic  decline  by  the 
American  people  in  smoking.  We  are 
seeing  a  significant  decline  nationwide, 
in  the  consumiytion  of  alcohoL 

In  my  part  of  the  country,  up  in  New 
England,  it  is  even  in  greater  decline 
than  other  parts  of  the  Nation.  People 
will  respond  to  these  kinds  of  behav- 
ioral changes.  I  think  it  is  easential 
that  we  have  that  same  kind  of  alter- 
ation in  terms  of  the  denumd  side  for 
abused  substances.  And  we  ought  to  be 
about  it. 

We  have  impressive  evidence  that 
when  we  do  provide  information,  par- 
ticularly to  young  people,  about  the 
dangers  of  substance  abuse,  as  the 
Bfichlgan  study  and  other  studies  have 
demonstrated,  there  is  a  significant  de- 
cline in  use  among  young  people  in 
this  Nation.  We  cannot  get  away  from 
it.  And  still  we  are  only.  now.  at  the 
tip  of  the  iceberg  in  terms  of  the  nimi- 
bers  of  people  actually  receiving  edu- 
cation: About  70  percent.  All  students 
receive  some  education.  But  in  evalu- 
ating the  various  education  programs 
it  is  about  half  of  that  that  receive 
decent  education  programs. 

We  are  not  just  talking  about  educa- 
tion isolated.  We  are  talking  about  an 
education  program  that  is  going  to  be 
combined  and  tied  in  to  community  ac- 
tivities and  community  groups.  That  is 
the  kind  of  education  program  that  is 
really  effective. 

Just  teaching  about  the  dangers  of 
drugs  in  the  classroom,  just  exhorting 
young  people  about  the  various  chal- 
lenges they  are  going  to  face,  is  really 
not  going  to  work.  It  will  not  work. 
But  we  do  find  important  evidence 
that  resourceful  and  creative  educa- 
tors have  had  a  dramatic  effect;  we 
have  seen  dramatic  changes  and  alter- 
ations. 

For  example,  yesterday  in  our 
Human  Resources  Committee  the 
principal.  Jeff  Miller,  of  an  important 
high  school  in  Dade  County  in  the 
inner  city,  in  what  is  known  as  basical- 
ly drug  alley,  with  perhaps  one  of  the 
highest  rates  of  school  dropouts  of 
any  school  in  Florida,  was  able 
through  the  support  of  the  communi- 
ty, support  of  the  city,  support  of 
Dade  County,  support  of  the  State, 
support  of  the  business  community,  to 
move  the  dropout  rate  to  1  percent 


22088 


CONGRESSIONAL  RECORD— SENATE 


September  S7, 1989 


last  year,  and  not  have  one  drug-relat- 
ed expulsiaii  In  that  school  last  year. 
It  was  a  dramatic  change. 

In  listening  to  the  young  people  who 
had  been  tied  into  drugs  and  how  they 
were  coping  with  their  particular  chal- 
lenges, the  whole  movement  and  turn- 
around in  terms  of  that  school,  this 
principal  believes  that  the  war  on 
drugs  can  be  won.  But,  as  Senator 
BiOKH  has  pointed  out  the  strategy 
and  the  way  he  approaches  this  issue 
is  different  than  what  has  been  an- 
nounced in  terms  of  the  national  strat- 
egy. 

We  are  very  hopeful  through  the 
committee,  woiting  in  a  bipartisan 
way,  that  we  will  be  able  to  demon- 
strate some  of  the  important  success 
stories,  not  only  in  that  high  school 
but  the  Tr^nium  City  program  which 
has  an  important  and  dramatic  impact 
in  reducing  substance  abuse;  the  Seat- 
tle program  dealing  with  gateway 
drugs,  marijuana,  alcohol,  cigarettes— 
that  has  had  an  important  outcome  as 
weU. 

We  have  to  be  able  to  demonstrate 
to  the  American  people  what  pro- 
grams work,  what  programs  do  not. 
We  have  to  be  able  to  build  into  any  of 
these  areas  important  accountability. 
And  that  has  been  built  into  this  par- 
ticular proposal:  Important  account- 
ability. 

Mr.  President,  I  want  to  express, 
again,  our  appreciation  to  the  chair- 
man of  the  Appropriations  Committee, 
not  only  for  the  allocations  of  re- 
sources, but  also  for  the  way  that 
those  resources  are  going  to  be  uti- 
lized: to  insist  on  accountability,  to  try 
to  use  the  vurious  success  stories  that 
we  have  had,  to  build  on  that,  to  not 
let  another  year  go  by  where  we  would 
Just  be  adding  additional  resources. 
And  to  do  that  in  the  area  of  educa- 
tion and  also  in  the  area  of  prevention. 
As  was  pointed  out  frequently,  there 
will  be  no  magic  silver  bullet.  We  are 
going  to  deal  with  each  chaUenge, 
whether  it  is  crack  addiction,  cocaine 
addiction,  or  otherwise.  But  we  can 
make  important  progress  dealing  with 
those  indlvidiials  and  treating  those 
individuals  and  reducing  crime  dra- 
matically; in  ensuring  those  who  free 
themselves  will  not  repeat. 

I  will  include  in  my  full  statement 
some  of  the  important  statistics  that 
have  been  done,  not  Just  in  a  handful 
of  cases,  10,000  individuals,  25,000  indi- 
viduals, 10  years  out.  Maybe  they  are 
not  cured  in  the  complete  sense,  in  the 
way  most  of  us  would  think  a  particu- 
lar ailment  is  cured,  but  what  we  have 
seen  in  a  dramatic  reduction  of  crime, 
a  dramatic  increase  in  employment, 
dramatic  increases  in  being  free  from 
retiunlng  to  crime. 

That  to  me  is  impressive  progress.  It 
does  not  do  all  the  things  we  can  do 
but  it  does  help  free  ourselves  from 
the  kind  of  violence  that  Is  taking 
place  in  the  communities  across  this 


country,  the  explosion  of  crime,  the 
dramatic  increase  we  have  seen  now  in 
terms  of  child  abuse  in  the  last  3 
years.  There  has  been  a  dramatic  in- 
crease in  Just  about  every  major  city 
of  the  country  going  right  up  through 
the  roof. 

We  have  vastly  overburdened  child 
counseling  agencies.  We  are  not  only 
getting  child  abuse,  we  are  getting  a 
dramatic  explosion  of  parent  abuse, 
with  individuals  having  this  addiction 
going  back  to  their  homes,  assaulting 
their  parents  and  grandparents- 
crimes,  frankly,  I  find  Just  beyond 
imagination. 

If  we  talk  to  some  of  those  involved 
in  local  law  enforcement.  Bob  Mor- 
ganthau  in  New  York,  read  through  or 
listen  to  his  testimony  about  what  is 
happening  across  our  landscape,  it  is 
something  we  Just  cannot  minimize. 

So,  we  have  to  try  to  find  programs 
and  emphasize  and  stress  accoimtabil- 
ity;  find  those  programs  that  are  work- 
ing. In  the  meantime  we  have,  as  Sen- 
ator BiDEN  and  as  Senator  Byrd  and 
others  have  pointed  out,  to  try  to  deal 
with  the  particular  problems  of  ex- 
pectant mothers  who  have  addiction. 
We  do  make  important  progress  in 
that  area. 

In  reviewing  what  is  happening  in 
the  State  of  Florida,  if  we  take  those 
children  who  are  bom  addicts,  chil- 
dren of  mothers  who  had  an  addiction 
2  years  ago,  preparing  them  for  Idn- 
dergarten  is  going  to  cost  the  State  of 
Florida  for  that  1  year,  $700  million. 
So,  we,  as  a  society,  are  eventually 
going  to  have  to  understand  we  are 
going  to  spend  on  the  front  end  or  we 
are  going  to  spend  on  the  back  end. 

It  makes  no  sense  to  spend  and  Just 
throw  money  at  the  problem.  But 
what  we  are  doing  now,  I  think,  with 
this  particular  amendment,  is  strong 
accountability,  strong  commitment  in 
a  bipartisan  way  toward  recognizing 
the  importance  of  continued  research 
but  importantly  in  the  areas  of  educa- 
tion and  also  rehabilitation  and  treat- 
ment. 

Mr.  President,  again  I  commend  Sen- 
ator Btkd,  Senator  Hatfikld.  Senator 
BiDEir,  and  the  leadership  on  lx>th 
sides  of  the  aisle  for  the  constructive 
bipartisan  compromise  we  have 
achieved. 

Many  of  us  felt  from  the  beginning 
that  the  drug  strategy  was  a  good 
start,  but  that  it  failed  to  match  the 
goals  we  share  with  resources  ade- 
quate to  meet  them. 

The  shortfall  was  particularly  seri- 
ous in  two  key  areas— prevention  and 
treatment.  If  we  have  learned  any- 
thing from  the  failures  of  recent 
years,  it  is  that  law  enforcement  and 
interdiction— important  as  they  are— 
cannot  do  the  Job  alone.  Treatment 
and  prevention  are  at  least  as  impor- 
tant, and  at  least  as  cost  effective. 

The  compromise  before  us  Is  an  im- 
pressive vindication  of  that  f  imdamen- 


tal  point.  Virtiially  all  of  the  addition- 
al funds  allocated  to  the  war  on  drugs 
above  the  administration's  original 
proposal  are  earmaiked  for  programs 
in  treatment  and  prevention. 

In  a  sense,  the  compromise  for  fiscal 
year  1990  is  a  victory  for  a  more  en- 
lightened approach  to  the  war  on 
drugs,  but  it  is  also  a  challenge.  I  hope 
that  a  year  from  now,  when  the  appro- 
priations for  fiscal  year  1991  are  de- 
bated, these  programs  will  have 
proved  their  effectiveness  so  convinc- 
ingly that  we  can  continue  to  close  the 
gap  that  has  denied  them  fair  priority 
in  the  past,  and  that  has  caused  us  to 
lose  groimd  in  a  war  we  must  win. 

I  also  commend  the  leadership  for 
the  satisfactory  compromise  they  have 
developed  to  finance  these  additional 
resources.  None  of  us  likes  across-the- 
board  cuts. 

Some  of  us  don't  like  cuts  in  social 
programs,  because  they  have  already 
been  cut  to  the  bone  in  past  years. 

Others  don't  like  cuts  in  defense,  al- 
though it  is  hard  to  see  why  programs 
like  the  B-2  bomber  and  star  wars 
should  continue  to  enjoy  extravagant 
fimding,  when  other  parts  of  the 
budget  have  been  decimated  so  much. 
This  compromise  is  a  realistic  resolu- 
tion of  that  controversy;  it  is  appropri- 
ate that  many  programs  should  give 
up  a  little,  in  order  to  fxmd  the  war  on 
drugs  that  we  all  agree  deserves  more 
resources. 

There  is  no  problem  that  is  of  more 
concern  to  the  American  people  than 
drug  abuse.  And  with  good  reason. 
The  drug  epidemic  is  turning  neigh- 
lx)rhoodE  across  the  country  into  war 
zones.  Forty  percent  of  all  high  school 
seniors  have  used  an  iUegal  drug  in 
the  past  year.  An  estimated  375.000 
babies  are  bom  every  year  to  women 
who  have  abused  drugs  during  their 
pregnancies,  and  the  evidence  is 
mounting  that  many  of  these  children 
may  face  life-long  disabilities.  Child 
protective  services  throughout  the 
country  are  sinking  under  a  tidal  wave 
of  drug  abuse,  child  abuse,  and  ne- 
glect. 

The  news  about  the  drug  war— bad 
as  it  is— is  not  all  bad.  Casual  use  of 
drugs  has  dropped  almost  40  percent 
in  Just  3  years.  The  evidence  is  strong 
and  growing  that  prevention/educa- 
tion efforts  have  been  worldng  and 
can  work  better  if  more  schools  and 
communities  can  be  helped  to  adopt 
the  best  model  programs. 

Between  1986  and  1987,  cocaine  use 
among  high  school  seniors  dropped  19 
percent.  Between  1987  and  1988,  it 
dropped  another  23  percent.  This  dra- 
matic decline  in  use  was  the  direct 
result  of  a  growing  national  recogni- 
tion that  even  occasional  use  of  co- 
caine is  dangerotis. 

Well-constructed  demonstration  pro- 
grams have  shown  even  greater  suc- 
cess. Toung  students  enrolled  in  the 
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Seattle  Social  Development  project  re- 
duced their  use  of  the  gateway  drugs 
of  dguvttes,  alcohol,  and  nuuUuana 
by  one-third  conv>ared  to  students  not 
in  the  program.  Among  older  students 
who  went  through  the  Kansas  City 
comprehensive  school  and  community 
based  prevention  program,  use  of 
marijuana  and  cocaine  was  less  than 
half  as  high  as  among  those  not  in  the 
program. 

The  news  about  the  effectiveness  of 
treatment  programs  is  also  good.  A  Na- 
tional Institute  of  E>rug  Abuse  study 
of  24,000  drug  abusers  who  entered 
treatment  in  the  late  1960's  and  early 
1970's  showed  that  treatment  sharply 
reduced  drug  use  and  crime  and  in- 
creased employment — even  when  users 
were  studied  12  years  after  the  initial 
treatment.  The  Just-released  treat- 
ment outcome  prospective  study  of 
10.000  abusers  entering  treatment  in 
the  1980's  foimd  similar  positive  re- 
sults. 

But  despite  the  proven  effectiveness 
of  prevention  and  treatinent,  current 
resources  are  woefully  inadequate. 
More  than  70  percent  of  current  Fed- 
eral spending  goes  for  law  enforce- 
ment—not prevention  or  treatment. 
Only  50  to  75  percent  of  schoolchil- 
dren receive  any  drug  education— and 
the  proportion  receiving  effective  edu- 
cation is  much  lower.  The  Federal 
Government  spends  less  than  $4.40 
per  student  per  year  on  drug  preven- 
tion. 

The  record  is  no  better  for  treat- 
ment. According  to  the  National  Insti- 
tute for  Drug^  Abuse,  only  about  15 
percent  of  addicts  can  be  treated  an- 
nually at  current  spending  levels— and 
we  would  need  to  increase  spending  40 
percent  Just  to  provide  the  same  qual- 
ity of  treatment  we  provided  in  the 
1970's— even  if  we  did  not  treat  one  ad- 
ditional addict. 

The  President's  plan  to  fight  the 
war  on  drugs  said  all  the  right  words 
about  the  Importance  of  prevention 
and  treatment,  but  it  did  not  match 
the  rhetoric  with  the  resoiuxes  needed 
if  we  are  to  fight  the  war  on  drugs  ef- 
fectively. Priorities  under  the  Presi- 
dent's plan  would  still  be  tipped  70 
percent  to  law  enforcement  and  only 
30  percent  to  prevention  and  treat- 
ment. School-based  prevention  pro- 
grams would  increase  only  by  70  cents 
per  child.  Treatment  resources  would 
expand  by  only  enough  to  treat  an  ad- 
ditional 2  percent  of  drug  abusers. 

As  a  result  of  this  bipartisan  agree- 
ment, the  amendment  we  are  consider- 
ing today  wiU  enable  us  to  wage  the 
war  on  drugs  in  a  more  realistic  and 
balanced  way,  with  more  m)propriate 
^mph»«ii»  on  the  critical  areas  of  pre- 
vention and  treatment. 

I  commend  Senator  Btbd  and  Sena- 
tor Hatfiku),  the  bipartisan  leadership 
of  the  Senate  and  the  many  others 
who  have  worked  skillfully  over  the 
past  10  days  to  reach  this  successful 


compromise.   I   urge   the   Senate   to 
adopt  it. 

I  urge  a  favorable  vote  on  this 
amendment.  The  Nation  needs  and 
wants  an  all-out  war  on  the  scourge  of 
drug  addiction.  This  amendment 
begins  to  give  us  the  wei^mns  we  need 
to  fight  that  war. 

So,  Mr.  President,  I  Just  again  want 
to  conun^id  those  who  have  provided 
leadership.  We  recognize  that  with 
scarce  resources,  we  are  going  to  have 
to  show  results.  We  understand  that. 
We  are  going  to  try  and  woric  with  our 
colleagues  to  be  able  to  do  it.  Again.  I 
thank  the  Senator  from  Delaware  for 
his  kind  renuuks  and  for  his  constancy 
in  terms  of  this  whole  effort  and  for 
the  leadership  he  has  provided. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment,  as  modified. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  At  this  time, 
there  is  not  a  sufficient  second. 

Mr.  KENNEDY.  Mr.  President,  did 
we  get  the  yeas  and  nays  on  the 
amendment,  as  modified?  

The  PRESIDING  OFFICER.  There 
was  not  a  sufficient  second  when  it 
was  requested.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Nebraska  [Mr.  KkrbktI. 

Mr.  KERREY.  Mr.  President,  do  I 
understand  correctly  the  current  busi- 
ness is  the  amendment  of  the  Senator 
from  West  Virginia?  Am  I  in  order  to 
speak  to  that  amendment?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  would  be  in  order 
to  speak  to  that  amendment. 

Mr.  KERREY.  Mi.  President,  at  the 
moment  of  the  vote  on  the  drug  agree- 
ment, let  me  Join  my  colleagues  in  ex- 
pressing my  appreciation  to  the  distin- 
guished President  pro  tempore  of  the 
Senate,  the  Senator  from  West  Virgin- 
ia, who  is  also  the  chairman  of  the 
Senate  Appropriations  Committee. 

He  has  performed  a  very  valuable 
service  to  our  Nation  as  we  try  to  con- 
front this  terrible  problem  in  our 
midst.  He  has  found  a  way  for  us  to  re- 
allocate needed  resources  without  the 
need  for  new  tax  revenues.  And  he  has 
gotten  all  this  done  after  having  start- 
ed with  less  than  30  days  remaining  in 
our  fiscal  year. 

It  is  a  remarkable  accomplishment, 
worthy  of  praise,  and  recognition.  His 
work  will  save  lives  and  improve  the 
chances  that  America  will  succeed  in 
triumphing  over  this  terrible  enemy. 

Mi.  President,  let  me  take  this  op- 
portunity to  make  several  other  obser- 
vations that  I  believe  are  worthwhile. 

first,  this  across-the-board  spending 
reduction  that  have  us  $2  billion  of 
savings  was' endorsed  by  all  55  Demo- 
cratic Senators.  Fifty-five  Democratic 
Senators  ngteed  to  reduce  the  budget 
by  $2  billion  and  to  wly  the  money 
to  the  solution  of  a  problem  that  car- 


ries a  higher  priority— in  this  case,  the 
violence  and  destruction  that  are  a 
consequence  of  illegal  drug  usage  in 
America. 

I  think  it  is  clear  that  Donocrats  are 
willing  and  able  to  match  their  prior- 
ities with  discipline. 

We  offered  a  $2-billlon  reduction  in 
spending  to  be  reallocated  to  a  higher 
priority.  But  the  administration  said 
no.  They  would  only  agree  to  allocate 
$800  million  more  to  drug  programs. 

Mr.  President.  I  have  suggested  that 
we  take  that  $1  billion  and  spend  that 
money  on  another  American  problem 
that  has  a  high  priority:  growing  n.S. 
debt.  I  have  suggested  that  we  in  the 
Congress  show  the  American  people 
that  we  know  how  to  pay  off  the  debt, 
that  we  Imow  it  is  done  a  little  at  a 
time,  that  we  know  it  is  done  by  exert- 
ing the  discipline  not  to  spend  the 
money  on  things  that  have  a  lower  pri- 
ority. 

My  suggestion,  however,  is  not  ac- 
ceptable. It  is  not  practical.  I  am  told, 
because  it  will  break  this  agreement 
that  was  put  together  after  much 
work.  I  am  told  that  our  procedures 
will  not  allow  us  to  take  this  acti<m. 
And  I  regret  this  very  much. 

The  distinguished  chairman  of  the 
Appropriations  Committee  has  con- 
vinced me  that  there  is  a  better  and 
more  appropriate  place  to  fight  this 
battle.  I  have  imequaled  reject  for 
the  Senator  from  West  Virginia  and 
have  heeded  his  advice.  However.  I 
want  to  put  my  colleagues  on  notice 
that  I  will  be  back. 

There  is  a  second  observation  that  I 
believe  is  worth  nothing,  Mr.  Presi- 
dent. I  also  believe  the  action  we  are 
taking  is  significant  because  it  is  the 
legislative  branch  exerUng  pending 
constraint  upon  the  executive  branch. 
It  is  the  legislative  branch.  q>ecifically 
the  chairman  of  the  Senate  Appro- 
priations Committee,  who  found  the 
realistic  and  acceptable  way  of  provid- 
ing the  of f -setting  f imds  to  finance  the 
drug  program  additions  so  that  our  ac- 
tions would  not  contribute  to  the  defi- 
cit. He  did  not  propose  cuts  which  he 
knew  could  not  be  adi^ted.  TnKt.eart, 
he  asked  all  appropriations  subcom- 
mittees to  contribute  to  a  reallocatlcm 
of  resources. 

In  this  case  it  is  the  executive 
branch  that  is  out  of  oontroL  Our 
President  wants  to  go  to  the  Moon  and 
to  Mars.  He  wants  us  to  declare  war  on 
drugs.  He  is  worried  about  our  chil- 
dren. And  he  is  concerned  about  our 
environment.  He  says  we  need  to  do 
something— for  goah  sakee— about 
Poland  and  Hungary. 

There  seems  to  be  someUiing  new 
every  day  that  the  President  wants  to 
spend  money  on.  Yesterday  it  was 
Third  World  debt.  Today  it  is  educar 
tion.  Tomorrow,  who  knows. 

The  President  has  more  good  causes 
than  most  occupants  of  the  White 
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House,  and  for  this  I  am  sincerely 
grateful.  Unfortunately,  he  also  has 
less  money.  The  U.S.  debt  almost  tri- 
pled while  he  was  helping  President 
Reagan  recover  from  the  wasteful 
spending  of  President  Carter. 

Again.  I  restate  my  gratitude  to  my 
colleagues  for  exercising  the  fiscal  dis- 
cipline needed  to  find  the  money  for 
this  new.  higher  priority. 

As  I  have  said.  I  believe  there  is  a 
higher  purpose  in  our  need  to  pay  off 
the  growing  UJS.  debt.  The  interest 
pajmients— particularly  the  foreign 
payments  that  reduce  our  standard  of 
living— are  growing  faster  than  any 
line  in  the  budget.  The  Federal  Gov- 
ernment Is  broke  and  cannot  ade- 
quately respond  to  any  new  interna- 
tional or  domestic  problem  that  has 
not  incorporated  itself  as  a  savings  and 
loan. 

I  also  believe  there  is  a  higher  pur- 
pose in  challenging  some  other  as- 
siunptions  which  produce  Federal 
spending  that  would  not  be  necessary 
if  the  assumption  fell.  Consider,  for  in- 
stance, the  daim  that  accompanies  the 
strong  antichemlcal  weapons  state- 
ments made  by  President  Bush:  the 
United  States  intends  to  continue  pro- 
ducing new  chemical  weapons  to  mod- 
ernize its  stockpile  at  a  reduced  level. 
Modem  chemical  weapons  will  be  sold 
as  safer,  cleaner,  and  more  reliable- 
able  to  overcome  the  problems  in  the 
old  weapons. 

The  main  problem  with  the  old  will 
be  in  any  new:  We  do  not  like  the  way 
they  kill  people,  except  in  executions. 
Modernized  or  not.  Americans  find 
these  weapons  abhorrent  and  would 
not  support  their  use.  Libya  and  other 
countries  know  that.  Therefore.  I  do 
not  believe  that  these  weapons  deter. 
The  Soviets  are  willing  to  eliminate  all 
of  theirs  and  we  should  be  willing  to 
do  likewise.  This  is  another  opportuni- 
ty to  find  savings  that  will  reduce  the 
deficit. 

Let  me  challenge  another  assump- 
tion. The  President  says  he  is  willing 
to  drop  his  insistence,  in  arms  control 
negotiations  with  the  Soviets,  on  a  ban 
on  mobile  weapons  provided  Congress 
makes  available  fiinds  for  such  a 
weapon.  Consider  the  opposite  propo- 
sition: Congress  refuses  to  make  funds 
available,  therefore  the  U.S.  position 
is  that  we  insist  on  a  ban.  What  hap- 
pens then  to  the  "we  need  this  new 
weapon,  or  new  modernization."  as  a 
bargaining  chip? 

In  reality,  we  are  deterring  an 
enemy  that  is  facing  a  public  that 
wants  food,  soap,  housing,  and  other 
essentials.  The  Soviet  public  wants  a 
little  more  than  the  stuff  they  have 
seen  at  May  Day  parades  for  the  i>ast 
70  years.  The  assumption  which  needs 
to  be  challenged  is  this:  The  Soviets 
are  more  dangerous  now  than  before. 
The  facts  cause  me  to  reach  the  oppo- 
site conclusion. 


What  is  a  danger  to  lis  now  is  our  in- 
ability to  effectively  address  growing 
internal  problems:  rising  despair 
amongst  poor  Americans:  less  than  de- 
sired performance  in  our  schools;  a 
health  care  system  that  is  inhumane 
and  irrational.  The  great  danger  is 
that  oiu"  leaders  will  convince  us  that 
the  enemy  Is  still  external  to  us. 

Mr.  President.  I  join  my  colleagues, 
both  Republican  and  Etemocrat,  who 
have  praised  the  distinguished  Presi- 
dent pro  tempore,  the  senior  Senator 
from  West  Virginia,  the  chairman  of 
the  Appropriations  Committee  who 
has  worked  very  hard  to  put  together 
a  compromise  agreement.  I  congratu- 
late as  well  aU  who  participated  in 
putting  together  this  particvdar  agree- 
ment. 

Mr.  President.  I  would  like  to  make 
several  observations  about  what  has 
just  transpired.  There  are  several 
things  about  it  that  I  consider  to  be 
remarkable,  and  I  consider  to  be  as 
well  very  noteworthy,  not  just  for  my 
colleagues  but  also  for  the  American 
people.  First  of  all.  the  Congress  of 
the  United  States,  the  Senate  of  the 
Congress  of  the  United  States  has 
made  a  judgment  to  exercise  fiscal  dis- 
cipline, to  make  a  reduction  in  one 
area  and  then  to  reallocate  that  sav- 
ings into  an  area  of  higher  priority. 
Perhaps  most  significant,  Mr.  Presi- 
dent, is  that  55  Democrats  in  the 
Democratic  Caucus  agreed  to  support 
the  proposed  reduction  of  spending  to 
be  allocated  to  a  higher  priority  as 
presented  to  us  by  the  distinguished 
Senator  from  West  Virginia.  It  nms 
against  a  common  myth,  in  fact  it  runs 
against  many  things  that  are  being 
said  about  Members  in  the  Democratic 
Party  in  the  U.S.  Senate.  We  exercise 
fiscal  discipline  because  we  see  a 
higher  priority.  It  was  identified.  In 
fact.  In  this  case  by  the  President  of 
the  United  States  in  his  September  ad- 
dress to  the  Nation,  a  higher  priority. 
He  calls  upon  us  to  exert  some  disci- 
pline, to  make  reductions  in  other 
areas  and  then  reallocate  them  into 
this  area,  this  drug  problem  that  all 
Americans  want  to  solve  and  we  have. 
I  think,  done  a  good  thing. 

All  Americans  should  thank  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  I  believe.  Mr.  Presi- 
dent, because  there  will  be  Americans 
who  will  receive  treatment  who  other- 
wise would  not  without  this  allocation. 
There  will  be  Americans  who  wiU  be 
educated  as  to  the  dangers  of  drug  and 
they  would  not  have  been  educated 
without  his  effort  to  bring  some  disci- 
pline to  the  process  at  hand. 

The  administration  imfortunately.  I 
believe,  has  made  the  judgment  that 
$2  billion  is  too  much:  that  the  savings 
that  we  proposed  of  $2  billion  was  too 
much;  that  more  like  $800  million  dol- 
lars is  aU  that  we  should  spend  on  this 
top  priority  the  Nation  faces.  I  think 
it  was  a  mistake. 


Further.  Mr.  President.  I  have  sug- 
gested to  my  distinguished  colleague, 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  that  we 
should  take  that  extra  billion  dollars 
that  we  have  saved,  and  we  have  indi- 
cated we  are  already  willing  to  reduce, 
we  have  an  agreement  to  make  the  re- 
duction, we  should  take  that  billion 
dollars  and  allocate  that  to  a  very 
high  priority  as  well,  and  that  is  the 
reduction  of  debt  that  the  United 
States  of  America  continues  to  accu- 
mulate. That  should  be  our  bag  of 
crack  cocaine  that  we  hold  up  to  the 
Nation  and  say.  "This  Is  how  we 
reduce  debt."  We  understand  that  in 
order  to  reduce  debt,  we  have  to  exer- 
cise fiscal  constraint;  we  have  to  find 
some  reductions  in  order  to  be  able  to 
reduce  the  debt  that  the  United  States 
of  America  continues  to  accumulate. 

I  know.  Mr.  President,  that  you  have 
campaigned  hard  and  spoken  very  elo- 
quently to  the  people  of  Virginia  and 
to  the  people  of  this  Nation  about 
what  our  Federal  Government  is  going 
to  itself,  about  how  the  Federal  Gov- 
ernment of  the  United  States  of  Amer- 
ica not  only  is  broke  in  its  current  con- 
dition, but  continues  to  borrow  In 
order  to  fund  oiu*  current  consumption 
because  we  do  not  have  the  will  either 
to  make  the  reductions  or  to  pay  for 
the  things  we  need. 

Mr.  President,  It  Is  a  significantly 
high  priority  for  this  Nation  to  ad- 
dress that  debt  because  our  standard 
of  living  in  the  future  is  Imperiled  If 
we  do  not.  In  the  1980's.  this  Govern- 
ment borrowed  $800  billion,  to  buy  the 
things  we  said  were  desperately 
needed.  We  borrowed  $800  billion  and 
It  Is  not  enough  that  we  borrowed  it 
just  from  the  American  people.  We 
also  began  to  borrow  It  from  foreign- 
ers. Today.  Mr.  President.  6  cents  out 
of  every  dollar  that  is  spent  by  the 
Federal  Government  is  borrowed  from 
foreign  borrowers. 

Last  week,  we  were  notified  that  we 
are  currently  paying  more  in  interest 
and  dividend  to  foreign  Investors  than 
foreign  investors  are  paying  to  us.  Mr. 
President,  that  is  going  to  mean  that 
our  standard  of  living  is  going  to  de- 
cline, and  it  is  cormected  to  this  prob- 
lem of  drugs  that  we  have  identified  as 
a  high  priority  because  the  people  who 
will  pay  the  biggest  price,  the  ones 
who  will  suffer  the  most  are  lower- 
and  middle-income  Americans  whose 
standard  of  living  will  decline  first.  It 
is  apt  to  affect  the  people  in  Congress 
the  last  who  are  paid  $89,500  a  year. 
We  are  apt  to  be  affected  by  our  bor- 
rowing patterns  last.  It  is  a  first  priori- 
ty for  me.  Mr.  President,  and  I  wish 
that  we  could  have  found  a  way  to 
take  that  billion  dollars  and  bum  a  bil- 
lion dollar  bond  and  retire  a  billion 
dollars  worth  of  debt  and  show  the 
American  people  we  know  how  to  do  it 
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and  show  that  Democrats  know  how 
to  do  it  in  particular. 

I  appreciate  the  advice  my  distin- 
guished colleague  from  West  Virginia 
has  given  me  that  now  is  not  the  right 
time  and  place  to  be  offering  such  an 
amendment.  But  I  promise  my  col- 
leagues I  wiU  be  back  because  the 
problem,  it  seems  to  me.  Is  growing 
and  It  troubles  me  deeply  that  we 
permit  it  to  go  on  without  addressing 
it  as  I  think  we  all  know  that  we 
should. 

There  is  a  second  observation  that  I 
would  make.  Mr.  President,  that  has 
occurred  right  now  that  I  think  is  re- 
markable and  that  is  that  It  is  the  leg- 
islative branch  exerting  fiscal  con- 
straint. It  Is  the  legislative  branch 
saying  things  have  gotten  out  of  con- 
trol. And  we  are  going  to  apply  across- 
the-board  cuts  in  order  to  restore  some 
order  to  the  process. 

Typically,  in  these  sorts  of  situa- 
tions, it  is  Congress  that  Is  out  of  con- 
trol, and  the  executive  branch  must 
step  In  and  exert  some  constraint  and 
say.  "Tou  are  spending  too  much.  I 
have  got  to  control  you.  You  have  an 
appetite  that  exceeds  our  ability  to 
feed,  and  you  have  to  slow  down." 

In  this  case  it  Is  Congress  acting  In 
the  presence  of  an  executive  branch, 
that  has  gone  out  and  talked  about  all 
kinds  of  things  that  the  American 
people  ought  to  be  buying,  we  ought 
to  go  to  the  Moon,  to  Mars,  we  ought 
to  fight  a  drug  war.  fight  a  war  on 
crime,  help  Poland  and  Czechoslova- 
kia, we  have  tQ  be  doing  something  in 
all  sorts  of  areas. 

I  am  grateful  that  the  President  of 
the  United  States  has  all  kinds  of  good 
causes.  Unfortunately,  Mr.  President, 
we  do  not  have  the  money  for  the 
causes  that  the  President  has  identi- 
fied. It  is  remarkable,  it  seems  to  me, 
for  us  to  be  standing  here  right  now 
with  the  Congress,  the  body  that  is 
typically  thought  of  as  the  one  that  is 
out  of  control  when  it  comes  to  spend- 
ing, saying  this  must  stop. 

We  have  to  exert  some  discipline  so 
that  we  are  able  to  say  to  the  Ameri- 
can people  that  we  have  been  fiscally 
responsible.  It  is  a  remarkable  event. 
Again  I  give  full  credit  to  the  distin- 
guished Senator  from  West  Virginia, 
the  Republicans  and  Democrats  who 
participated  in  this  agreement.  I  think 
it  Is  an  agreement  that  will  benefit 
America.  It  is  one  that  I  support  fully 
on  the  fiscal  side  and  for  what  this  ad- 
ditional spending  will  enable  us  to  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sena- 
tor from  Utah  [Mr.  Hatch]. 

Bilr.  HATCH.  Mr.  President,  what  we 
are  about  to  do  is  very  important.  I 
have  enjoyed  some  of  the  comments  I 
have  heard  from  the  distinguished 
Senator  from  Nebraska.  He  does  raise 
some  interesting  points. 


We  are  spending  this  country  right 
into  bankruptcy.  That  is  why  the 
President  did  the  best  he  could  to 
come  up  with  an  aggressive,  decent, 
antidrug  abuse  program.  I  always 
thought  that  $7.9  billion  was  a  lot  of 
money.  But  no  sooner  did  he  fOe  his 
program,  which  almost  everybody  has 
said  is  comprehensive,  covers  the 
matter,  does  a  good  Job.  and  aU  we 
have  had  is  criticism  ever  since  by  cer- 
tain people  in  this  body  as  well  as  in 
the  other  body. 

I  want  you  to  know.  Mr.  President,  I 
rise  In  support  of  President  Bush's 
plan  to  attack  drugs  in  America.  He 
has  sent  to  Congress  a  comprehensive 
strategy  to  wage  our  fight  against  the 
epidemic  of  illegal  drugs.  I  support  the 
President's  program.  I  think  most 
people  who  have  read  it  feel  the  same 
way.  There  is  a  lot  of  effort  that  has 
gone  into  this  plan. 

Most  Americans,  the  polls  show,  sup- 
port the  President's  plan.  I  think  they 
are  sick  of  what  is  happening.  They 
want  something  positive  to  be  done. 
They  want  it  coordinated  and  they 
want  a  comprehensive  plan,  not  Just  a 
helter-skelter  spending  bilL 

Today,  we  take  an  unprecedented 
step  in  affirming  our  support  of  Presi- 
dent Bush  in  a  rapid  manner.  Only  22 
days  ago  we  received  the  national  drug 
control  strategy.  It  has  been  a  short 
time.  Today  we  help  to  fund  that 
strategy  and  will  debate  four  major 
proposals  contained  in  the  legislative 
strategy. 

I  applaud  all  of  my  colleagues  in  the 
Senate  for  their  willingness  to  work 
together  to  see  this  package  debated 
and  discussed. 

Mr.  President.  I  was  also  pleased  to 
be  asked  by  the  minority  leader  to 
work  on  our  task  force  that  created 
the  compromise  we  have  before  us. 
The  primary  issues  were;  how  much 
money  is  needed  to  add  to  the  Bush 
plan,  and  when  would  we  debate  vari- 
ous propositions  contained  in  the 
President's  drug  strategy. 

What  we  agreed  to  was  full  f imdlng 
of  the  President's  budgetary  request 
of  up  to  $7.9  billion.  In  addition,  we 
have  added  $800  million  in  budget  au- 
thority for  treatment,  prevention  and 
education  programs  and  $100  million 
for  local  law  enforcement  activities. 
That  translates  to  about  $400  million 
in  budget  outlays  in  fiscal  1990.  That 
is  considerably  less  than  the  $2.2  bil- 
lion for  which  the  distingiiished 
former  majority  leader  has  asked. 

This  is— and  thanks  to  both  leaders 
on  the  Appropriations  Committee, 
Senators  Byrd  and  Hatfikld— a  good 
faith  bipartisan  compromise.  I  person- 
ally want  to  thank  Senator  Hattibld 
for  his  leadershlap  in  the  negotiations. 
Senator  Btrd  is  also  to  be  commended 
for  his  diligence  in  bringing  the  final 
package  together. 

I  am  pleased  to  have  done  it  expedi- 
tiously because,  even  as  we  speak,  drug 


deals  are  going  down,  teenagers  are 
getting  high  on  crack.  lO-year-olds  are 
getting  dnmk.  and  unbom  children 
are  becoming  addicted.  We  must  do 
whatever  we  can  to  stop  this  societal 
suicide. 

First,  I  do  not  think  we  can  tolerate 
indiscriminate  use  of  drugs  and  alco- 
hol for  the  obvious  safety  reasons. 
Even  if  an  individual  is  willing  to 
throw  away  his  or  her  own  health,  it 
does  not  mean  that  an  individual 
should  Jeopardize  the  health  and 
safety  of  others. 

There  is  substance  abuse  by  preg- 
nant women,  women  whose  children 
begin  life  with  an  addiction  because 
their  mothers  were  addicted.  These 
babies  never  had  a  chance  to  say  no. 
Rather,  these  babies  whose  chances  of 
being  bom  with  a  birth  defect  are 
greatly  increased. 

How  can  we  say  that  substance 
abuse  only  affects  the  user?  We 
cannot.  Clearly,  it  affects  others,  and 
in  the  case  of  babies,  they  certainly 
have  had  nothing  to  do  with  the  terri- 
ble conditions  in  which  they  find 
themselves. 

Second,  society  should  not  sanction 
drug  use  or  alcohol  abuse.  What  hap- 
pens to  our  culture.  Mr.  President, 
when  people  cannot  survive  without  a 
hit  of  crack  or  many  drinks  of  alcohol? 
What  kind  of  an  example  are  we  set- 
ting for  our  Nation's  youth  If  we.  as 
leaders,  do  not  speak  out  strongly 
against  substance  abuse? 

As  a  people,  we  are  better  than  this. 
Drugs  are  tearing  our  neighborhoods 
apart.  And  as  I  attended  my  task  force 
meetings  throughout  Utah,  I  learned 
that  drug  abuse  is  affecting  both 
urban  and  rural  America.  There  is  a 
county  in  rural  Utah  that  had  over  400 
drug  arrests  last  year;  about  10  per- 
cent of  the  arrests  were  Utah  citizens. 
90  percent  were  not.  The  remainder 
were  people  running  drugs  through 
our  State.  Not  one  community  in  our 
country  is  immune  from  the  scourge 
of  drug  abuse. 

I  hope  that  today's  action  does  more 
than  just  give  lip  service  to  our  com- 
mitment to  fight  the  war  on  drugs. 
After  today,  we  must  then  tackle  the 
harder  questions  and  issues  like  the 
death  penalty,  drug  testing,  and  modi- 
fications in  the  various  criminal  stat- 
utes. Addressing  these  issues  in  a  con- 
structive manner  will  be  a  significant 
step  forward  battling  drug  abuse  in 
America. 

Mr.  President,  these  are  going  to  be 
important  issues.  If  we  are  going  to  get 
tough  on  crime,  tough  on  these  push- 
ers, and  tough  on  the  drug  lords  and 
the  kingpins,  then  it  seems  to  me  that 
we  have  to  get  tough  on  some  of  the 
criminal  laws  that  have  been  used  as 
escape  hatches  for  some  of  these 
criminals  to  get  away  from  serving 
time  or  suffering  any  punishment  as  a 
result  of  their  illegal  activities. 
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I  can  tell  you  these  drug  lords,  as 
the  President  said,  do  deserve  the 
death  penalty.  I  can  tell  you  if  we  will 
use  the  death  penalty,  we  will  not 
have  as  many  drugs  being  pushed  in 
America.  In  a  couple  of  countries  in 
this  world  where  they  do  have  the 
death  penalty  for  drugs,  they  have  no 
drugs.  I  believe  it  is  something,  if  ev- 
erybody here  is  serious  about  stopping 
the  drug  epidemic  and  the  drug  prob- 
lems, we  have  to  consider  doing. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment  today. 
Specifically.  It  will  increase  programs 
at  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration  to 
expand  State  treatment  efforts,  to  re- 
search new  treatment  therapies,  to 
provide  greater  insight  Into  appropri- 
ate therapies  for  substance  abusing 
women  who  are  pregnant,  and  to 
ezimnd  community-based  prevention 
efforts.  This  amendment  further  ex- 
pands ftmding  for  the  Drug-Pree 
Schools  Act  which  funds  school  and 
community-based  education  programs. 
And,  this  legislation  provides  $100  mil- 
lion more  for  local  law  enforcement  ef- 
forts so  that  we  can  get  more  prosecu- 
tors Into  Utah  and  every  State  to  get 
drug  traffickers  off  the  streets. 

Mr.  President,  I  hope  this  amend- 
ment will  pass  overwhelmingly  and 
that  it  will  help  every  State,  communi- 
ty, school,  church,  club,  business, 
police  department,  and  family  to  deal 
out  the  drug  dealers  with  strict  law  en- 
forcement, eliminate  the  demand  for 
drugs  through  education  and  preven- 
tion, and  help  those  who  have  fallen 
Into  this  trap  through  treatment  pro- 
grams. 

I  hope  as  we  debate  this  matter  that 
we  get  a  little  bit  away  from  the  parti- 
sanship that  has  controlled  this  body 
through  the  years  on  these  Issues. 

I  think  it  is  time  for  all  of  us  to 
admit  this  is  a  pretty  fine  comprehen- 
sive package  if  we  are  going  to  try  to 
Improve  it  today  with  this  amend- 
ment. I  agree  with  the  amendment.  I 
have  helped  to  woriL  out  the  details 
and  the  language  as  have  a  nimiber  of 
other  Senators  here.  I  think  it  im- 
proves the  program  that  the  President 
said  Is  the  basic  program.  We  will  Im- 
prove on  this  year  after  year,  I  hope. 
If  we  need  more  funds  in  fiscal  years 
1991  and  thereafter,  we  will  raise 
those  funds.  The  fact  of  the  matter  is 
it  is  a  national  scandal,  it  is  a  national 
problem,  and  it  is  something  we  need 
to  resolve. 

But  I  am  proud  of  this  President.  I 
am  proud  that  he  has  had  the  guts  to 
stand  up  and  say  we  want  a  compre- 
hensive strategy,  he  Is  going  to  put  ev- 
erything he  has  behind  it.  we  are 
going  to  do  what  we  can  to  solve  these 
problems,  and  this  is  a  good  beginning. 
It  is  not  the  ending,  but  it  Is  a  good  be- 
ginntaig.  I  want  to  thank  every  col- 
league who  has  worked  on  this  biparti- 


san amendment,  and  I  hope  that  all  of 
o\a  colleagues  will  support  it. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  Is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  for 
those  who  are  waiting  their  turn.  I  will 
not  be  long,  at  least  I  hope. 

Mr.  President,  let  me  first  say  I 
think  the  President  of  the  United 
States  and  In  particular  his  new  drug 
czar.  Secretary  Bennett,  have  done  an 
excellent  job  on  behalf  of  the  Ameri- 
can people. 

We  hear  a  lot  about  the  deficiencies 
in  the  plan  from  some  qiiarters.  Many 
would  like  to  do  much  more.  But  I 
would  like  to  take  Just  1  minute  and 
put  into  perspective  where  we  were 
when  we  received  the  mandated  new 
policy  and  strategy  from  Secretary 
Bennett  on  behalf  of  the  President. 

About  180  days  after  Secretary  Ben- 
nett was  confirmed,  the  President  de- 
livered his  drug  strategy  plan  to  the 
U.S.  Congress  as  mandated  by  law. 
That  was  26  days  by  mandate  of  Con- 
gress—not by  choice  of  the  administra- 
tion—before October  1.  the  end  of  the 
fiscal  year,  the  year  we  are  called  upon 
to  appropriate  money  to  implement  a 
plan. 

So  I  hope  everyone  knows  that  we 
had  only  26  days  to  complete  all  our 
work  and  appropriate  money  from  the 
taxpayers  and  the  American  people 
for  a  drug  policy.  There  were  26  days 
to  get  It  done— no  more,  no  less. 

We  are  going  to  have  difficulty, 
apart  from  the  drug  plan,  getting  our 
work  done  on  time.  The  public  now 
knows  or  will  soon  know  that  we  are 
not  going  to  get  the  appropriations 
done  on  time.  We  are  going  to  have  a 
continuing  resolution.  We  are  prob- 
ably going  to  have  a  sequester,  an 
across-the-board  cut,  after  that  be- 
cause we  did  not  get  the  budget  reduc- 
tion plan  put  together  on  time  either. 
So  it  seems  to  me  we  ought  to  look 
at  this  drug  plan  from  the  perspective 
of  having  26  days  to  implement  it. 
change  it.  or  modify  it.  So  we  will  get  a 
myriad  of  Ideas.  The  President  re- 
ceived hundreds.  The  drug  czar  had 
thousands.  But  essentially  when  you 
put  it  Into  that  perspective,  it  seems  to 
me  we  received  a  very  good  plan. 

No  one  is  seeking  to  deny  the  Imple- 
mentation of  the  President's  plan  as  it 
related  to  money  and  programs. 
Almost  without  any  discord  this  body 
Is  going  to  fund  the  President's  plan.  I 
think  that  bodes  well  for  the  future  of 
the  drug  czar,  and  the  President  lead- 
ing the  effort. 

The  second  point  I  would  like  to 
make  is  that  it  seems  qiiite  logical  to 
me  that,  with  the  drug  issue  being  the 
most  significant  social  problem  in 
America— maybe  even  the  most  serious 
one  we  have  ever  faced  as  a  people— 
we  would  want  to  do  more,  and  we 


would  want  to  in  some  way  put  our 
mark  on  this  first  step  in  a  declared 
war  on  this  scourge. 

I  am  very  pleased  and  proud  that,  as 
the  distinguished  Junior  Senator  from 
Nebraska  Just  said  a  whUe  ago,  wheth- 
er one  likes  or  dislikes  the  method  of 
funding  the  President's  plan  and  an 
additional  $900  million  In  program  au- 
thority, we  have  shown  if  we  want  to 
put  something  in  a  high  enough  prior- 
ity position  we  do  not  have  to  raise 
taxes.  We  can  look  to  the  body  of  ap- 
propriate programs,  in  this  case  in- 
cluding defense,  and  say  "Let  us  take  a 
little  bit  from  everything  and  pay  for 
it." 

I  myself,  as  one  Senator,  would  have 
preferred  to  look  for  cuts  in  the  spend- 
ing programs  of  this  country.  I  am  ab- 
solutely convinced  that  we  act  as  if  a 
program  once  on  the  books,  as  Presi- 
dent Bush  has  said.  Is  vested  with  Im- 
mortaUty— that  It  should  never 
change,  and  It  should  never  disappear. 
For  all  the  commotion  about  changing 
the  programs  of  this  country  during 
the  entire  Reagan  era,  we  got  rid  of 
only  5  programs  out  of  an  inventory  of 
more  than  2,400.  There  are  so  many 
we  cannot  even  count  them. 

So  I  would  have  preferred  to  go  back 
through  and  see  what  we  could  alter, 
what  we  could  change,  what  we  could 
get  rid  of.  Nonetheless,  in  the  waning 
days  of  the  session  we  found  a  way  to 
pay  for  this  program  without  raising 
taxes  and  without  breaking  the  man- 
dated targets  set  by  Congress  and  the 
President  working  together  many 
months  ago  in  the  so-called  economic 
summit. 

I  think  on  that  front  this  was  a 
pretty  good  exercise  by  this  body  of  a 
very,  very  complicated  process  here  in 
the  U.S.  Senate. 

Having  said  that,  what  we  are  going 
to  do  is  take  an  across-the-board  cut 
from  many  programs,  and  certain  de- 
fense programs  will  be  cut  or  terminat- 
ed and  the  money  transferred  to  this 
war  on  drugs  for  its  share.  The  burden 
sharing  between  defense  and  discre- 
tionary programs  might  not  be  to  my 
liking,  but  I  think  it  is  adequate  under 
the  circumstances. 

So  I  compliment  those  who  initiated 
this  effort,  and  those  who  have 
brought  it  to  conclusion. 

I  was  privileged  to  be  part  of  the 
small  group  that  worked  on  that.  I 
think  both  the  package  and  the  plan 
for  financing  It  are  reasonably  good 
under  the  circimutances  that  I  have 
Just  described. 

However,  I  would  like  to  put  In  a 
word  of  caution.  The  funding  of  this 
program  requires  amending  appropria- 
tion bills  that  have  already  passed  the 
U.S.  House.  These  bills  do  not  have 
some  of  this  program  in  them  because 
th<;  President's  program  was  under- 
fimded  in  the  House,  and  we  have 
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even  added  to  it  above  the  President's 
request. 

So  I  am  very  hopeful,  yet  I  am  not 
at  all  certain,  that  as  we  woi^  our  way 
through  the  U.S.  House  committees 
they  are  going  to  concur  either  in  the 
add-ons  that  we  have  accomplished 
here  in  the  last  couple  of  weeks,  or  in 
the  way  of  paying  for  them,  for  they 
will  have  to  reduce  programs  across 
the  board  or  otherwise— programs  that 
they  have  already  fimded  and  i4>pro- 
prlated. 

I  do  not  intend  that  to  be  cold  water 
on  an  otherwise  reasonable  package, 
but  that  is  a  concern.  It  could  become 
very  serious,  and  very  significant. 

My  last  comments  have  to  do  with 
the  front  line  of  defense  In  this  war  on 
drugs.  I  believe  that  we  in  the  Con- 
gress cannot  turn  law  enforcement  In 
the  United  States  on  its  head.  We  al- 
ready have  a  front  line  of  defense 
caUed  local  law  enforcement.  Every 
city  in  America  has  a  system  of  provid- 
ing police,  and  counties  have  a  sjrstem 
of  providing  sheriffs.  They  have  dis- 
trict attorneys  that  prosecute,  they 
have  Jails  in  which  criminals  are  Incar- 
cerated, and  they  have  probation  offi- 
cers. The  Federal  Government  is  not 
the  leader  in  this  area.  We  have  never 
been.  We  have  an  FBI.  a  Federal  court 
system  and  the  other  wemions.  but. 
Mr.  President,  the  front  line  of  this 
war  on  drugs  is  local  law  enforcement, 
from  the  policeman  on  the  beat  to  the 
investigators,  right  through  the  dis- 
trict attorneys  that  prosecute,  the 
local  and  State  Judges  to  which  crimi- 
nals are  sent.  I  believe  the  one  really 
significant  thing  we  are  doing  In  law 
enforcement  is  to  provide  substantial- 
ly more  money  to  local  law  enforce- 
ment so  that  they  can  do  their  Job. 
which  is  apprehending  those  who  vio- 
late the  drug  laws  of  this  country,  be 
the}  users,  street  sellers,  or  kingpins. 
It  is  obvious  to  me,  from  my  State, 
that  most  of  the  war  is  going  to  be 
conducted  by  them.  The  victories,  if 
they  are  to  be  real  and  significant  and 
reliable  and  consistent,  will  be  won  by 
that  part  of  American  law  enforce- 
ment. 

Mr.  President,  they  are  overbur- 
dened. They  cannot  get  the  Job  done.  I 
have,  on  a  nimiber  of  occasions,  met 
with  the  leaders  in  local  law  enforce- 
ment in  my  State,  and,  I  tell  you  and 
fellow  Senators,  they  guarantee  us 
that  they  can  do  their  Job.  They  know 
that  drugs  are  in  the  streets,  drugs  are 
in  places  that  they  know  about.  They 
are  aware  of  sellers  and  dealers  and 
users,  and  they  do  not  have  the  re- 
sources to  apprehend  them  consistent 
with  our  due  process,  to  take  them  to 
district  attorneys,  and  send  them  to 
JalL 

Mr.  President,  district  attorneys 
would  like  nothing  more  than  to  con- 
centrate for  3  or  4  years  in  a  concerted 
effort  on  i^Dprehension  across  the 
board,  including  users,  not  Just  king- 


pins. District  attorneys  are  already 
overburdened.  They  do  not  have 
enough  prosecutors,  enough  staff, 
enough  resources. 

Mr.  President.  State  district  Judges, 
those  with  general  Jurisdiction  who 
try  these  cases,  nothing  would  please 
them  more  than  to  be  able  to  say  we 
are  conducting  a  war  on  drugs.  We  are 
trying  these  cases  rapidly.  We  are 
being  sure  that  these  drug  offenders 
are  not  out  on  bond  when  they  should 
be  in  Jail.  We  want  to  send  them  off  to 
Jail  when  they  are  convicted,  and 
would  like  to  do  that  with  more  rapidi- 
ty, consistency,  and  to  do  our  share  in 
a  much  more  significant  manner. 

We  say  to  them,  engage  jrourself  in 
the  war,  and  then  we  invent  all  kinds 
of  new  programs  to  help  In  this  war. 
when  the  tried  and  true  weapon  Is  left 
mulled,  without  resources,  as  if  It 
should  conduct  Its  own  war. 

So  the  National  Association  of  Police 
Oripanizations  has  urged  us  in  their 
1989  national  convention  to  enact  the 
President's  plan  and,  equally  as  Impor- 
tant, to  help  them  In  the  war  by  giving 
them  adequate  resources  so  they  can 
enhance  their  efforts  against  the  ex- 
panding menace  of  drugs. 

I  am  very,  very  pleased  that  the 
President  of  the  United  States  in- 
creased funding  for  local  law  enforce- 
ment matching  programs  from  $150 
million  to  $350  million.  And  I  am 
equally  pleased  that  we  took  one-ninth 
of  all  the  add-ons.  another  $100  mil- 
lion, putting  it  In  that  program, 
making  it  a  total  $450  million  for  local 
law  enforcement  matching  grants. 

I  am  also  hopeful  that  before  we 
leave  this  Issue— not  on  this  bUl,  but 
one  of  the  other  appropriation  bills— 
we  will  modify  the  match  program 
that  establishes  how  many  dollars  of 
local  money  are  needed  to  get  Federal 
dollars,  or  conversely,  how  many  dol- 
lars will  we  give  them  for  the  dollars 
they  spend  in  this  war. 

If  we  do  not  change  the  law.  we  will 
give  them  $1  for  each  $1  that  the 
State  and  local  governments  put  up.  I 
do  not  think  that  is  a  good  proportion. 
I  think  it  should  be  $2  or  $3  to  $1.  our 
dollars  to  theirs.  It  is  the  best  dollar 
we  can  spend.  I  urge  that  our  drug 
czar  encourage  areas,  cities,  and  re- 
gions to  put  together  comprehensive 
drug  teams,  and  that  we  help  them  all. 
that  we  give  them  resources  for  addi- 
tional district  attorneys,  even  for  tem- 
porary Judges.  If  they  need  them,  to 
expedite  a  docket  that  is  directed  at 
this  war  and  not  sidetracked  by  all  the 
other  burdens  of  the  Judiciary.  We 
need  to  target  additional  resources 
into  local  law  enforcement  as  part  of 
the  overall  criminal  apparatus. 

As  a  matter  of  fact,  if  they  do  it 
right  there,  and  if  we  force  them  by 
this  mechanism  to  meet  and  discuss 
their  problems  Jointly,  from  Judges  to 
district  attorneys  to  law  enforoonent 
men  on  the  street,  if  we  begin  to  have 


them  talking  together  on  how  they 
can  get  a  match  program  put  together 
so  they  can  use  our  money.  Just  get- 
ting together  and  '*«■""— <*»g  a  unified 
m>proach  will  accomplish  a  great  deaL 

So  I  am  very  pleased  that  we  are 
about  to  complete  this  task.  I  hope 
that  in  the  next  couple  of  wedcs  the 
House  will  concur  in  funding  this  pro- 
gram and  that  we  will  not  get  our- 
selves out  there  talking  about  our  in- 
ability to  pay  for  this  program  because 
we  do  not  have  enough  resoaroes. 

Mr.  President,  we  have  enoui^  re- 
sources. Ten  days  of  talking  has  found 
the  resources.  We  have  gone  back  and 
said  that  everybody  is  going  to  take  a 
little  bit  less  so  we  can  fund  a  little  bit 
more  of  this  very,  very  serious  war 
that  we  are  engaged  in.  That  is  the 
way  we  are  going  to  have  to  do  it  for 
quite  some  time,  in  this  Senator's 
opinion. 

We  cannot  do  everything  we  did  In 
the  past,  do  new  things  that  are  para- 
mount, and  every  time  we  turn 
aroimd,  say  we  need  more  taxes.  I 
think,  first,  we  have  to  prove  that  we 
can  set  priorities,  and  we  have  done 
that  here.  I  compliment  the  chairman 
and  ranking  member  of  Aivroprla- 
tions,  and  those  that  served  with  me 
on  the  task  force,  for  getting  us  to  this 
stage  where  we  can  all  say  we  have  a 
significant  amount  of  money  and  are 
funding  significant  programs  to 
engage  In  this  war. 

I  yield  the  floor. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  it  is 
very  clear,  and  I  think  frcnn  all  of  the 
statements  that  we  have  heard  from 
so  many  people,  that  the  No.  1  prob- 
lem facing  America  at  this  time  is 
clearly  the  drug  problem.  It  is  not  a 
Democratic  problem,  nor  is  it  a  Repub- 
lican problem:  it  is  an  American  prob- 
lem, a  problem  that  really  cries  out  for 
a  bipartisan  solution. 

The  President's  declaration  a  couple 
weeks  ago  of  a  war  on  drugs  was  a  wel- 
come initiative  on  the  part  of  the 
President.  If  one  looks  at  the  fine 
print.  It  hardly  represented  an  all-out 
war.  In  fact,  it  had  only  the  tools  for  a 
minor  skinnish. 

We  need  to  do  a  great  deal  more,  and 
we  need  to  build  on  the  program  that 
the  President  proposed.  The  amend- 
ment that  was  crafted  Initially  by  the 
distinguished  President  pro  tempore 
of  the  Senate,  Robbbt  Btkd  frtnn 
West  Vlrgtaiia,  who  serves  as  chairman 
of  the  Appropriations  Committee,  was 
a  major  step  in  the  right  direction.  I 
wholeheartedly  support  the  compro- 
mise that  was  develc^ed  woiUng  with 
Members  of  the  other  party  to  come 
together  today  with  what  represents  a 
true  bipartisan  initiative. 

I  was  deeply  concerned,  whoi  I  read 
the  President's  proposal,  that  so  many 
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of  the  areas  that  desperately  needed 
the  help  of  the  Federal  Government 
were  actually  going  to  find  themselves 
getting  less  than  they  did  before  the 
proposal  was  announced.  There  is 
probably  no  area  in  America  that  is 
more  inundated  by  the  concentration 
of  illegal  drug  trade  than  the  Nation's 
Capital,  right  here  in  Washington. 

But  under  the  original  proposal  of 
the  President  of  the  United  States,  if 
you  look  at  the  money  that  the  Dis- 
trict was  going  to  get  and  took  away 
the  money  that  the  proposal  was 
going  to  eliminate  going  to  the  Dis- 
trict of  Columbia,  something  like  70 
percent  more  would  be  lost  than  would 
be  gained  under  the  program.  There 
are  other  examples. 

dOifomia.  for  instance  was  going  to 
get  a  little  bit,  but  they  were  going  to 
lose  four  times  more  than  they  were 
going  to  receive. 

The  State  of  Texas  was  going  to  lose 
almost  twice  what  they  were  going  to 
get. 

So  while  the  proposal  and  the  decla- 
ration of  war  was  a  wonderful  thing,  it 
got  the  ball  rolling— and  I  commend 
the  President  for  that— it  also  did  not 
do  nearly  enough  and,  in  many  cases, 
did  more  harm  because  of  money  lost 
over  and  above  the  money  that  would 
be  received  imder  that  initial  proposal. 
Mr.  President,  the  proposal  we  are 
considering  today  calls  for  sacrifice 
from  everybody.  It  is  not  the  proper 
approach  to  say  that  we  want  Ameri- 
can families  and  American  individuals 
to  sacrifice  out  there  but  that  we  in 
Washington  are  not  willing  to  ask 
your  own  Government  to  make  sacri- 
fices as  well. 

Some  have  said,  well,  to  cut  spending 
across  the  board  is  just  too  much  of  a 
sacrifice.  It  is  going  to  hurt  my  pro- 
gram or  it  is  going  to  hurt  this  particu- 
lar program  of  our  Federal  Govern- 
ment. 

Mr.  President,  I  know  that  every 
family  In  America  would  be  more  than 
willing  to  say  that  we  are  going  to  cut 
our  family  budget  this  year  by  four- 
tenths  of  1  percent  if  it  meant  that 
the  children  of  that  family  would  be 
able  to  be  free  of  drugs  and  free  of  the 
crime  that  drugs  are  causing  through- 
out America.  And  yet  all  we  are  asking 
all  departments  of  our  Federal  Gov- 
ernment to  do  here  today  with  this 
amendment  is  to  reduce  their  spending 
Just  a  little,  0.43  percent,  four-tenths 
of  1  percent  less  spending  on  programs 
so  that  we  may  fight  a  real  war,  and 
all-out  war  with  the  necessary  tools, 
the  necessary  equipment,  the  neces- 
sary people  to  make  a  difference  in 
what  is  the  No.  1  concern  of  everybody 
in  America  in  1989. 

So,  Mr.  President.  I  think  this 
amendment  is  a  good  one.  There  are 
many  who  have  said,  well,  do  not  cut 
my  program,  do  not  cut  housing,  do 
not  cut  this,  do  not  cut  that. 


I  wiU  say  that  unless  we  solve  the 
drug  problem,  we  are  going  to  do  far, 
far  greater  damage  to  these  other  Indi- 
vidual programs  no  matter  how  much 
money  we  spend  on  housing,  or  other 
areas  that  are  currently  being  adverse- 
ly affected  because  of  the  huge  human 
misery  that  is  being  caused,  because  of 
the  crimes  being  perpetrated,  because 
of  the  drug  epidemic  in  this  coimtry. 

So  it  is  appropriate  to  say  to  the 
Feder«d  Government  in  Washington 
that  we  need  you  to  sacrifice  a  little  so 
that  much  can  be  accomplished. 

I  know  as  a  Democrat  many  people 
say,  well.  Democrats  cannot  find  a  pro- 
gram unless  they  find  a  way  to  tax  it: 
if  it  moves,  tax  it;  if  it  sits  still,  let  us 
tax  it. 

Let  me  point  out,  Mr.  President,  this 
is  not  a  tax  increase:  it  represents 
across-the-board  spending  that  was 
brought  to  this  floor  by  the  initiatives 
of  the  chairman  of  the  Appropriations 
Committee,  the  honorable  Bob  Btrd, 
from  West  Virginia.  This  represents  a 
true  across-the-board  reduction  in 
spending.  It  calls  for  Washington  to 
sacrifice  as  well  as  calling  for  the 
people  in  middle  America  to  sacrifice. 

So  I  do  not  buy  those  who  say,  do 
not  cut  my  program,  find  another  way 
to  pay  for  it.  Everybody  has  to  be  in- 
volved. I  think  every  family,  every  in- 
dividual in  America  is  willing  to  make 
that  sacrifice. 

The  final  point:  Most  of  the  drug 
interdiction,  most  of  the  arrests,  most 
of  the  busts  in  law  enforcement  proce- 
dures are  being  done  not  by  people 
here  in  Washington,  as  good  as  they 
are,  but  are  being  done  by  the  State 
and  local  law  enforcement  officials, 
who  work  every  day,  every  night  in 
the  50  States  trying  to  solve  this  in- 
credible problem. 

Under  the  original  Bush  plan  we 
would  have  given  them  $6  million. 
Under  the  Byrd  proposal  we  are  able 
to  target  $100  million  to  State  and 
local  officials,  to  State  and  local  law 
enforcements  officers,  to  sheriffs'  de- 
partments, to  city  police  departments, 
to  State  police  departments  in  order 
that  they  can  do  what  they  know  how 
to  do  best,  and  that  is  to  enforce  the 
laws  and  put  the  drug  pushers  and  the 
violators  in  prison,  and  if  you  take 
what  the  President  has  proposed  for 
new  prison  construction.  I  think  it  is 
$1  billion,  I  think  we  are  going  to  have 
a  program  that  is  going  to  work.  It  is 
going  to  work  not  Just  for  a  political 
party,  it  is  going  to  work  for  all  Ameri- 
cans, and  I  think  that  bipartisan  spirit 
is  producing  the  good  program  that 
you  have  seen  enacted  here  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Sena- 
tor Gramm. 
Mr.  GRAMM.  Mr.  President,  I  am 

going  to  have  the  honor  later  this 

afternoon  to  introduce  an  amendment 

to  implement  the  President's  drug-free 

school  program,  so  I  will  try  to  be 


brief.  There  are  Just  a  couple  points  I 
want  to  make. 

First,  I  had  the  pleasure,  though  it 
did  not  seem  it  some  of  the  time  in 
these  negotiations  in  the  last  week,  to 
work  on  this  compromise.  I  totally 
support  the  compromise.  Had  I  been 
writing  this  proposal  alone,  I  would 
have  written  it  differently.  But  I 
think,  given  the  reality  of  the  situa- 
tion, we  have  put  together  a  good 
package. 

Mr.  President,  I  think  the  fact  that 
we  decided  here  to  basically  go  with 
the  modified  across-the-board  reduc- 
tion approach  really  indicates  more 
than  anything  else  the  central  prob- 
lem that  we  face  in  American  Govern- 
ment, and  that  is  the  inability  to  tell 
any  organized  special  interest  group 
no. 

I  think  it  is  interesting  also,  Mr. 
President,  that  when  President  Bush 
proposed  an  offset  to  take  money  out 
of  the  program  SLIAG  to  pay  for  part 
of  his  antidrug  initiative  by  picking 
something  that  at  least  the  President 
deemed  to  be  of  lower  priority,  we 
ended  up  taking  the  money  out  of 
SLIAG  and  spending  it  on  things 
other  than  antidrug  activities  and 
then  went  on  to  impose  the  across-the- 
board  cut  to  finance  the  drug  bill. 

Still,  Mr.  President,  I  think  the 
across-the-board  cut  is  far  preferable 
than  the  long  debate  that  could  have 
ensued  about  raising  taxes.  I  think  it 
indicates  while  we  are  not  willing  to 
say  no  to  any  organized  special  inter- 
est group  that  has  existed  in  the  last 
three-quarters  of  this  century  that  we 
are  willing  to  make  decisions  and  to  at 
least  set  a  positive  priority,  and  the 
positive  priority  that  we  are  here  to 
talk  about  today  is  trying  to  deal  with 
the  drug  problem. 

I  am  especially  proud  of  the  $100 
million  for  local  law  enforcement. 

I  think  it  is  fair  to  say  that  Senator 
DOBCEHici  and  I  fought  hard  to  try  to 
provide  funding  for  local  law  enforce- 
ment. At  one  point  in  the  negotiations 
we  were  up  to  $200  million.  The  final 
product  ended  up  with  a  $100  million 
addition  for  State  and  local  law  en- 
forcement. 

When  we  started  out  with  zero  in 
the  package,  I  will  choose  to  be  happy 
by  forgetting  the  intermediate  step  we 
went  through  to  get  there. 

I  have  met  with  sheriffs  and  police 
chiefs  and  people  working  in  narcotics 
and  rural  drug  task  forces  in  90  coun- 
ties in  my  State.  There  are  some  here 
in  Washington  who  argue  the  people 
on  the  front  lines  cannot  spend  more 
money  than  we  have  given  them.  I 
want  to  assure  you,  Mr.  President, 
that  the  people  who  make  that  argu- 
ment have  never  gone  out  into  the 
small  towns  and  rural  areas  of  Texas.  I 
can  assure  you  in  every  single  area  we 
have  too  little  equipment  and  we  have 
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too  few  men  and  women  working  to 
solve  this  problem. 

This  $100  million  represents  a  good- 
faith  effort  to  support  law  enforce- 
ment officials. 

I  think  It  is  vitally  Important  that 
we  preserve  the  current  formula  allo- 
cation where  the  money  goes  to  the 
States  to  allocate.  We  have  had  in  the 
past  a  dlq>ute  with  the  House  about 
the  allocation  of  funding. 

Their  proposal  almost  always  has 
been  to  give  all  the  money  to  the  big 
cities.  I  have  argued  and  I  will  contin- 
ue to  argue  that  to  do  that  will  make 
small  towns  and  nutd  areas  safe 
havens  for  drug  trafficking  and  will 
guarantee  that  we  lose  the  war  on 
drugs,  first  in  the  small  towns  and 
rural  areas  and  then  In  the  big  cities. 

Finally,  let  me  say,  Mr.  President, 
that  I  continue  to  be  concerned  by  the 
fact  that  we  took  funding  that  was 
aimed  at  law  enforcement  in  our  ap- 
propriations process  and  transferred 
that  funding  to  a  lot  of  other  pro- 
grams. We  have  now  done  an  across- 
the-board  cut  to  fund  law  enforce- 
ment, but  In  many  cases  a  constant 
frustration  for  me,  and  I  am  sure  for 
others,  is  that  we  take  money  intended 
for  a  purpose,  spend  it  on  another  pur- 
pose, and  then  we  end  up  trying  to 
find  a  way  to  come  up  with  the  money 
for  the  original  purpose.  It  Is  a  game 
that  we  play  constantly. 

We  cut  the  Space  Program  to  fund 
HUD,  and  then  we  complain  that  not 
enough  money  Is  provided  for  the 
Space  Program.  We  cut  the  Coast 
Guard  to  fund  other  programs,  and 
then  we  try  to  find  ways  to  fund  the 
Coast  Guard.  We  have  done  the  same 
thing  here  with  drugs. 

Penally,  I  cannot  let  It  pass  without 
saying  something  about  the  overaU 
level  of  funding.  Congress  last  year  cut 
the  President's  proposed  level  of  f  imd- 
Ing  for  the  law  enforcement  end  of  the 
war  on  drugs  by  $600  million. 

Congress  last  year  provided  $100  mil- 
lion less  for  the  FBI  than  the  Presi- 
dent sought;  $33  million  less  for  DEA; 
$52  million  less  for  INS  and  the  border 
patrol;  and  $300  million  less  for  prison 
construction. 

This  year,  we  have  a  fight  about 
trying  to  give  the  President  more 
money  than  he  sought.  Now  what  hap- 
pened between  last  year  and  this  year? 
Well,  what  happened  Is,  suddenly  Con- 
gress started  hearing  the  voice  of  the 
people  and  It  decided  that  It  wanted  to 
go  further  than  the  President. 

I  hi4)pen  to  believe  in  a  faith  where 
If  you  are  saved  at  the  last  moment, 
you  still  go  to  heaven.  So  I  welcome  all 
those  that  have  been  converted  on  the 
road  to  Damascus  to  this  effort.  I  am 
hopeful  that  the  conversion  sticks, 
that  we  not  only  provide  full  funding 
for  our  war  on  drugs  this  year  but  that 
we  do  It  next  year. 

I  commend.  Mr.  President,  all  those 
that  worked  on  this  compromise.  I  do 


not  think  anybody  got  all  that  they 
wanted.  But  I  am  delighted  that  we 
are  getting  on  with  the  task.  I  thought 
It  looked  a  Uttle  silly  to  the  public  that 
the  President  had  proposed  a  program 
and  then  we  were  sitting  around  here 
for  weeks  fighting  about  it.  rather 
than  getting  on  with  the  Job.  I  think 
we  have  reached  a  reasonable  compro- 
Eolse.  I  vlgoroiisly  support  it  and  urge 
my  colleagues  to  vote  for  It.  I  srleld  the 
floor. 

Several  Senators  addressed  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  glad  to  Join  my  colleagues  in  what 
I  see  as  a  bipartisan  effort  to  support 
the  Byrd-Hatfleld  amendment  I 
strongly  support  this  compromise.  Of 
course,  this  Senator  would  like  to  see 
It  have  gone  to  an  even  greater 
amount  of  dollars  and  more  commit- 
ment. 

We  hear  a  lot  about  commitment 
and  a  lot  about  the  war  on  drugs.  I 
cannot  help  but  look  back  in  history, 
the  brief  history,  on  hearings  that  I 
have  held  on  this  subject  matter  over 
the  years.  A  couple  of  years  ago,  2Vt.l 
think,  to  be  exact,  the  Senator  from 
California,  Senator  Wilson  and  I  held 
hearings  In  Los  Angeles.  We  had  a 
number  of  law  enforcement  people 
come  and  testify  about  what  they 
needed  in  the  local  government,  the 
problem  of  gangs,  of  drug  cartels 
moving  in.  of  murders  and  havoc 
coming  to  their  community. 

I  remember  then  Chief  of  Police 
Gates  of  the  Los  Angeles  Police  De- 
partment stopping  me  or  Senator 
Wilson  or  both  of  us  when  I  made  ref- 
erence to  the  war  on  drugs  that  we  are 
involved  in  here.  He  pointed  out  very 
respectfully  and  nicely— I  have  worked 
with  that  man  for  a  long  time,  even 
before  I  was  in  the  Senate,  as  a  pros- 
ecutor in  Arizona.  We  did  some  drug 
cases  from  his  office.  So  I  knew  him. 
He  said,  "Senator,  you  know  we  never 
had  a  war  on  drugs."  He  said.  "We  do 
not  have  a  war  on  drugs  now  and  we 
all  use  that  term  Including  you  in 
public  office  and  those  of  us  in  law  en- 
forcement." He  said.  "The  reason  it  Is 
used  Is  very  well  known  because  It  ex- 
cites and  brings  about  the  Imagination 
in  peoples'  minds  about  what  a  war 
Is." 

And  yet  when  you  think  about  the 
war,  think  about  the  wars  that  the 
United  States  has  had.  partlctilarly 
those  that  they  have  won.  clear  victo- 
ries, they  have  done  certain  things. 
One  is  that  they  have  mobilized  their 
military  and  their  civilian  resources  to 
the  maxifniim.  They  have  educated 
their  public.  They  have  brought  to  the 
public's  attention  real  and  truthful  In- 
formation &bout  the  problem,  who  the 
enemy  Is,  what  needs  to  be  done  to  get 
at  that  enemy,  how  it  can  be  done  and 
what  the  sacrifice  is  going  to  be.  in- 
cluding what  It  might  cost  In  dollars 


and  cents  as  well  as  what  the  ultimate 
cost  for  failure  to  act  will  be  tn  human 
costs. 

And  In  that  sense,  those  are  the  two 
parts  of  a  real  war. 

The  third  part,  of  course,  is  an  ob- 
jective, something  to  conquer  and  con- 
trol. And  that  is.  of  course,  the  enemy. 
Here  we  have  an  enemy  and  the 
enemy  is  large,  it  is  fragmented.  It  Is 
powerful.  It  Is  vldous.  It  Is  everything 
that  you  can  conceive  of  the  worst  In 
enemies. 

And  so  we  have  these  possibilities  of 
putting  together  a  war.  This  compro- 
mise amendment  Is  a  staging  process 
for  that  war.  We  really  keep  saying  we 
are  at  war.  But  Imagine  If  we  were 
about  to  go  to  war  with  a  foreign  cotm- 
try  that  might  Invade  the  United 
States  or.  if  we  felt  it  was  in  our  na- 
tional interest  to  deploy  thousands  of 
troops  in  the  Middle  East  to  protect 
our  national  interest,  imagine  how 
quickly  we  would  decide  to  appropri- 
ate the  necessary  fxmds  to  get  the 
troops  there  to  mobilize  and  do  the  lo- 
gistics so  we  could  be  prepared  to 
defend  ourselves.  We  would  do  it  in  a 
moment's  notice,  I  dare  say. 

Thank  God  that  is  not  the  case  with 
a  military  intervention  or  a  military 
conflict.  But  I  submit  that  that  is  the 
case  with  the  drug  battie  that  Is 
before  us.  It  is  time  that  we  reqjond 
and  we  respond  forcefully;  that  we  re- 
spond with  goals  and  commitments 
and  ideals  even  of  what  we  want  to 
achieve  In  the  use  of  drugs,  the  cur- 
tailment of  drugs  and  the  enforcement 
of  our  present  laws,  and  that  we  treat 
our  population  as  a  partner  and  ask 
them,  as  political  leaders,  to  be  part  of 
this  war,  to  Join  us,  to  understand  and 
to  receive  from  them  their  input  and 
their  ideas  of  what  needs  to  be  done  to 
win  the  war  on  drugs. 

The  American  people  are  reqwnding 
to  that  They  understand  the  problon. 
They  probably  do  not  understand  why 
we  have  not  acted,  even  though  we 
have  said  we  are  acting.  But  I  am  cer- 
tain that  they  will  support  a  genuine 
effort,  a  genuine  effort  to  go  after  this 
problem,  both  on  the  suppliers'  side, 
those  who  raise  the  crops,  those  who 
transform  those  crops  Into  dnigs. 
those  who  transport  those  drugs  Into 
the  United  States,  those  on  the  border 
who  help  smuggle  It  In.  and.  of  course, 
those  who  peddle  It  to  the  dticens  of 
this  country  or  any  other  country. 

This  Is  the  criminal  elonent  and  the 
enemy,  and  this  is  what  a  war  on  drugs 
has  to  attack  on  the  demand  side. 

In  the  area  of  enforconent  we  have 
to  be  prepared  to  put  a  full  court 
press— as  they  say  in  basketball— on 
the  area  of  cultivation,  cm  the  area  of 
the  laboratories  and  the  production, 
on  the  area  of  tranowrtation,  on  the 
area  of  smuggling  <m  the  area  of  the 
ability  to  transport  the  chemicals 
from  this  country,  the  weapons  to  klU 
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the  military,  the  Judiciary  and  the  po- 
litical people  and  the  police  in  the  for- 
eign countries  by  the  drug  cartels,  to 
put  som^Btope  on  it  here,  to  do  some- 
thing about  the  dissemination  of  the 
dnigs  throughout  our  schools  and 
cities  and  countrysides.  That  is  where 
the  problem  comes  together  on  en- 
forcement. 

This  compromise  biU  moves  in  that 
direction.  And  I  say  guardedly  it 
moves  in  that  direction.  It  is  not  going 
to  accomplish  everything.  We  are 
going  to  have  to  ask  the  citizens  to 
sacrifice  themselves.  The  State  gov- 
ernments are  going  to  have  to  ask 
their  citizens  to  pay  some  more  taxes, 
to  allocate  resources  more  on  the  en- 
forcement side. 

Then  you  come  to  the  demand  side, 
those  who  use  it.  Now  that  is  an 
enemy  aJso.  That  is  why  this  war  is 
really  a  little  different.  In  the  formal 
sense  of  a  war,  you  do  have  some  small 
part  of  your  citizenry  that  is  disloyal 
and  you  have  to  treat  that  in  one 
manner  or  another.  But  here  we  have 
the  citizenry  that  is  uneducated.  I  be- 
lieve, in  the  real  understanding  of 
what  this  kind  of  substance  abuse  will 
do  to  their  bodies  and  souls  and  what 
it  does  to  a  country.  And  that  is  the 
enemy  that  we  need  to  spend  time  and 
resources  on. 

This  amendment,  offered  by  a 
number  of  us.  Senator  Btro  and  Sena- 
tor Hatfield,  strikes  at  that  in  a 
meaningful  way. 

President  Bush  laid  out  his  strategy 
and  policy  a  couple  of  weeks  ago.  Sec- 
retary Bennett,  the  national  drug  co- 
ordinator, worked  hard  to  put  that  to- 
gether. He  did  what  the  Congress  told 
him  to  do.  He  analjrzed  and  surveyed 
the  problem  around  this  country.  He 
looked  carefully  at  good  solutions  and 
bad  solutions,  what  needed  to  be  done. 
And  he  put  together  a  battle  plan,  you 
might  call  it,  a  strategy  of  how  far  do 
you  go  to  war.  It  was  not  a  victory 
celebration  that  you  have  achieved  a 
victory  and  now  it  Is  all  over  or  will  be 
In  a  short  period  of  time. 

He  set  some  goals.  It  is  a  beginning; 
that  is  what  it  is.  Tes,  we  could  all  im- 
prove on  it.  I  would  like  to  see  the 
goals  much  greater.  I  would  like  to  see 
the  capacity  of  understanding  the 
problem  of  treatment  much  greater.  I 
would  like  to  see  the  effort  to  deter- 
mine what  programs  work  and  which 
do  not  much  broader.  There  is  a  lot 
more  in  that  program  that  I  might 
have  been  able  to  put  in. 

But  I  think  Secretary  Bennett  ap- 
proached it  in  a  very  important  way 
and.  indeed,  brought  us  to  where  we 
are  today.  The  problem  is  that  we 
cannot  do  this  war  on  drugs  with  just 
good  intentions  and  with  just  talldng 
about  where  we  should  go  and  what 
we  should  do.  We  know  what  we  need 
to  do.  I  think.  We  need  to  educate 
people.  We  need  to  offer  treatment. 
We  need  to  have  rehabilitation  pro- 


grams. We  need  to  have  deterrent  pro- 
grams. We  need  to  have  strong  en- 
forcement. We  understand  that  and 
now  we  have  to  put  that  together. 
This  amendment  moves  in  that  direc- 
tion, in  a  meaningful  way.  $800  million 
more  meaningful  than  before.  It  think 
it  is  important  to  just  review  the 
amendment  offered  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  to  add  $3.2  billion  to 
fuUy  fund  President  Bush's  drug  strat- 
egy, the  President's  crime  paclcage, 
and  the  majority  of  the  unfunded  por- 
tion of  last  year's  comprehensive  Anti- 
Drug  Abuse  Act. 

As  a  member  of  the  bipartisan 
Senate  task  force  that  negotiated  this 
funding  pacluige,  I  want  to  give  special 
recognition  to  the  tireless  efforts  of 
Senators  Btrd  and  Hatfield;  to  Tim 
Carlsgaard.  Patty  Lynch,  Jim  English, 
and  so  many  more  who  spent  so  much 
time.  I  want  to  give  special  recognition 
to  these  people  who  really  put  in  the 
time  to  make  this  possible.  Because  of 
their  dedication  and  commitment  to 
addressing  this  country's  drug  epidem- 
ic, the  task  force  was  able  to  adopt  a 
funding  package  that  will,  for  the  first 
time,  allow  the  United  States  to 
mount  a  major  offensive  against  ille- 
gal drugs. 

In  every  single  poll— every  one- 
Americans  are  saying  the  same  thing: 
The  drug  crisis  concerns  them  more 
than  any  other  issue  in  this  Nation.  It 
concerns  them  more  than  the  deficit- 
more  than  AIDS— more  than  nuclear 
war. 

Make  no  mistake— we  have  a  crisis 
on  our  hands.  Recent  reports  by  Fed- 
eral prosecutors  reveal  that  drug  car- 
tels, motorcycle  gangs,  and  street 
posses  have  organized  drug  operations 
in  every  State  in  this  Nation— every 
State.  The  reports  describe  Arizona  as 
a  major  drug  trafficking  and  distribu- 
tion point  for  illegal  drugs. 

We  all  saw  the  recent  Federal  study 
that  casual  drug  use  in  American  is 
down  by  a  third.  But  what  does  that 
statistic  mean  when  cocaine  addiction 
and  drug-related  violence  is  on  the 
rise. 

Here  in  our  Nation's  Capital,  Just 
blocks  from  the  Senate  Chambers,  the 
street  violence  resembles  Beirut  or 
Belfast.  It  has  become  a  disgrace  for 
the  minorities,  for  all  of  us,  that  have 
witnessed  what  is  going  on  in  this  par- 
ticular area. 

The  police  chief  from  San  Diego  was 
in  my  office  last  week  and  told  me 
that  his  jails  are  so  overcrowded  that 
when  his  officers  make  drug  arrests, 
many  times  the  drug  dealer  is  back  on 
the  comer  before  the  officers  return 
to  their  beat. 

Law-abiding  citizens  in  this  country 
are  shot  dead  in  their  own  kitchens— 
Idlled  by  stray  bullets  from  drug  war- 
fare in  the  streets.  These  are  the  inno- 
cent victims  of  drugs.  And  the  list  goes 
on.  Crack  babies  are  causing  a  crisis  in 


hospital  nurseries  across  the  country. 
As  many  as  375,000  infants  may  be  at 
risk  every  single  year. 

rv  drug  use— a  terrible  crisis  In 
itself —now  poses  an  additional  horror 
which  is  the  threat  of  spreading  AIDS. 
IV  drug  abuse  accounts  for  nearly  one- 
third  of  the  recent  AIDS  cases.  Trag- 
ically, many  of  these  are  children. 
Seven  out  of  every  10  babies  bom  with 
AIDS  have  mothers  who  are  IV  drug 
abusers  or  have  mothers  who  have 
had  sex  with  rV  drug  abusers. 

This  is  the  hard  and  brutal  fact:  We 
are  outgunned  and  outmanned  by  the 
drug  lords.  The  situation  cries  out  for 
bold  and  meaningful  action. 

I  compliment  President  Bush  on  his 
drug  plan.  While  I  do  not  believe  it 
goes  far  enough,  it  is  an  honorable  at- 
tempt on  the  part  of  the  President  to 
provide  a  plan  for  action. 

I  agree  with  the  President  that  we 
need  more  police  officers  on  the  street 
to  catch  drug  criminals,  more  prosecu- 
tors to  convict  them,  and  enough 
prison  cells  to  put  them  away  for  a 
long,  long  time.  I  commend  his  stand 
on  casual  drug  use  and  the  idea  of 
boot  camps  for  drug  offenders.  I  ap- 
plaud his  decision  to  send  n.S.  mili- 
tary trainers  into  the  South  American 
Jungles  where  the  drugs  originate.  Sec- 
retary Cheney  has  now  pledged  to 
beef  up  our  military's  role  in  the  drug 
war.  I  welcome  that  pledge  and  hope 
deeply  that  the  Secretary  will  foUow 
through  on  his  promise. 

Of  course,  we  also  need  to  address 
the  demand  for  drugs.  The  President 
is  right  on  target  when  he  says  we 
need  to  continue  our  efforts  with  drug 
education  and  treatment.  But  we  must 
go  further.  We  must  increase  these  ef- 
forts. We  simply  do  not  have  enough 
treatment  beds  hi  this  country. 

As  a  result,  only  one  out  of  every 
eight  addicts  who  wants  help  can  get 
it.  We  need  to  have  a  goal  of  drug 
treatment  on  demand,  especially  for 
all  pregnant  women  and  juvenile  of- 
fenders. 

It's  also  important  that  we  do  more 
with  drug  education.  I  would  like  to 
see  more  Federal  fimds  go  to  the 
DARE  program.  That  program  sends 
specially  trained  police  officers  into 
fifth  and  sixth  grade  classrooms  to 
teach  kids  to  say  no  to  drugs. 

The  DARE  program  Is  in  49  States 
in  America.  It's  a  good  start.  But  we 
also  need  to  consider  the  possibility  of 
new.  expanded  drug  education  pro- 
grams which  would  reach  every  class- 
room in  America  from  kindergarten 
on. 

In  terms  of  supply,  I  was  disappoint- 
ed that  the  President's  strategy  did 
not  identify  any  high  intensity  drug 
areas.  The  situation  along  the  south- 
west border  is  criticaL  The  2,000-mile 
United  States/Mexico  border  Is  this 
Nation's  No.  1  trafficking  and  distribu- 
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tion  point  of  illegal  drugs  entering  the 
United  States. 

According  to  the  State  Department's 
1989  International  Narcotics  Control 
Strategy  report.  Mexico  is  the  No.  1 
source  of  marijuana  and  heroin 
ffnmtng  into  this  country  and  the 
transshipment  point  for  a  third  of  the 
cocaine.  Presently,  there  is  only  one 
border  patrol  unit  for  every  22  miles  of 
the  Arizona/Mexico  border. 

By  concentrating  additional  Federal 
assets  and  personnel  in  high  intensity 
drug  areas  like  the  southwest  border 
and  south  Florida,  we  will  see  a  posi- 
tive effect  on  the  rest  of  the  country. 
President  Bush  has  requested  total 
funding  of  $7.9  billion  for  drug  control 
in  fiscal  year  1990.  This  amoimt  is  an 
increase  of  i4)proximately  $2.2  billion 
over  the  estimated  $5.7  billion  impro- 
priated in  fiscal  year  1989. 

I  am  deeply  concerned  that  Presi- 
dent Bush's  plan  to  fund  the  war  on 
drugs  falls  far  short  of  what  is  needed. 
The  President  has  called  for  $716  mil- 
lion in  offsets  from  current  Federal 
programs.  Tou  cannot  take  money 
from  Juvenile  Justice  grants,  public 
housing,  or  other  equally  important 
social  programs  for  the  Nation's  disad- 
vantaged to  fund  the  drug  war. 

If  you  do,  you  are  hurting  the  very 
individuals  that  we  have  to  do  some- 
thing about.  I  do  not  believe  the  $2.2 
billion  increase  is  sufficient  to  address 
this  Nation's  antidrug  efforts. 

The  Byrd  amendment,  as  I  men- 
tioned, adds  $900  million  in  critically 
needed  Federal  grants  to  State  and 
local  governments  for  drug  treatment, 
education,  and  law  enforcement.  The 
Byrd  amendment  and  Hatfield  amend- 
ment does  not  slash  fimding  for  pro- 
grams for  the  needy  or  vital  defense 
programs. 

The  Byrd-Hatfleld  amendment  pro- 
duces real  money  by  taking  0.43  of  1 
percent  across-the-board  cut  from  all 
discretionary  programs.  It  is  done 
fah-ly  and  without  prejudice.  The  war 
on  drugs  can  be  won.  We  have  a  long 
way  to  go,  Mr.  President. 

We  are  in  a  war,  all  right,  and  the 
stakes  are  very  high.  The  world  I  grew 
up  in  was  not  necessarily  better,  but  it 
was  certainly  safer  than  the  world  we 
live  in  now.  Many  of  our  citizens  have 
good  reason  to  fear  stepping  outside 
their  own  doors.  And  the  reason?  It 
rm.n  be  summed  up  in  one  word— drugs. 
I  think  we  can  win  the  war  on  drugs 
if  we  dare  to  take  the  battle  to  the 
enemy,  if  we  marshal  all  our  resources, 
and  if  we  all  work  together.  The  battle 
will  be  tough.  Ultimately,  it  will  be 
won.  I  believe,  as  President  Bush 
sasrs— neighborhood  by  neighborhood, 
block  by  block,  family  by  family. 

As  elected  officials,  we  in  Congress 
have  the  responsibUity  to  put  politics 
aside.  There  is  an  old  saying  that 
there  is  no  limit  to  what  lawmakers 
can  do  so  long  as  we  do  not  take  credit 
for  it.  If  we  ever  needed  to  remonber 


that  saytng,  we  need  to  remember  it 
now. 

The  drug  war  will  not  be  won  by 
Democrats.  It  will  not  be  won  by  Re- 
publicans. Our  only  chance  is  to  win  it 
together.  We  cannot— we  must  not— 
make  the  fatal  mistake  of  political 
grandstanding. 

If  we  do,  we  deserve  to  be  remem- 
bered as  the  politicians  who  cared  not 
about  the  next  generation  but  rather 
the  next  election-  If  we  do,  we  will  dis- 
cover, like  Pogo,  that  the  enemy  is  us. 
I  urge  my  colleagues  to  support  the 
Byrd  amendment. 

And.  again,  I  want  to  commend  the 
tireless  efforts  of  Chairman  Bybd  in 
formulating  this  bipartisan  amend- 
ment. Without  his  leadership  we 
would  not  be  debating  this  drug  fimd- 
ing amendment  which  Is  critical  to 
fighting  this  growing  epidemic. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  pending  amendment  occur  at  2:15 
p.nL,  that  the  time  between  now  and 
2:15  p.m.  be  equally  divided  under  the 
control  of  the  majority  leader  and  the 
minority  leader  or  their  designees. 

The  PRBSIDINO  OFFICER  (Mr. 
Adaks).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  after  the 
Senator  from  Arizona,  I  would  yield, 
then.  10  minutes  to  the  Senator  from 
Washington  [Mr.  GortonI. 

Mr.  MITCHELL.  Mr.  President,  on 
our  side.  I  did  yield  5  minutes  to  the 
Senator  from  Arizona  [Mr.  DeCon- 
cnnl.  10  minutes  to  the  Senator  from 
New  York  [Mr.  Moywihah],  7  minutes 
to  the  Senator  from  Wisconsin  [Mr. 
KoHLl.  5  minutes  to  the  Senator  from 
Alabama  [Mr.  Hiflih],  and  15  minutes 
to  the  Senator  from  Massachusetts 
riiftr  KkrrtI 

Mr.  aOR*rbN  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington. 

Mr.  GORTON.  Mr.  President,  today 
we  have  heard  a  great  deal  of  talk 
about  fimding  for  a  national  drug  pro- 
gram; discussions  about  whether  to 
take  funding  from  other  programs 
across  the  l)oard.  how  to  make  tough 
choices,  the  degree  to  which  to  declare 
the  war  on  drugs  a  top  priority.  These 
discussions  are  appropriate  as  we  con- 
sider Federal  spending  levels  for  1990; 
the  amendment  we  are  considering 
represents  a  good  start. 

But  an  event  which  took  place  in 
Tacoma,  WA.  this  weekend  provides  a 
graphic  illustration  that  funding  dis- 
cussions are  the  easy  part  of  this 
battle.  The  real  battle  is  being  waged 
not  here  but  in  our  communities.  Sat- 
urday night  an  antidrug  block  watch 
party  in  Tacoma's  wotting  class  Hill- 
top neighborhood  turned  into  a  shoot- 
out with  neighbors  suspected  of  drug 
dealing.    Miraculously,    no    one    was 

hurt.  But  that  confrontation  points 
out  the  growing  unease  with  Federal 


and  local  govemmoit  responses  to  the 
growing  drug  problem. 

A  careful  look  at  our  national 
scourge  of  drugs  reveals  that  its  great, 
insidious  danger  comes  not  from  with- 
out but  from  within— but  <nie  of  our 
problems  is  that  we  want  to  look  away 
rather  than  to  face  the  danger  reso- 
lutely. This  will  not  do.  To  win  the 
drug  war.  we  must  confront  ourselves, 
and  test  our  values  and  natiimal  char- 
acter. 

I  offer  no  excuses  for  Colombian 
drug  lords,  and  believe  they  and  their 
ilk  are  important  targets  in  this  war. 
But  they  are  nothing  compared  to  the 
individual  drug  user  in  this  country. 
Without  the  user,  not  an  ounce  of  co- 
caine would  cross  our  borders.  With- 
out the  user,  no  gangs  of  pushers 
would  terrorize  our  cities.  And  without 
the  user,  no  babies  would  be  bom  ad- 
dicted to  crack. 

In  fighting  poverty,  I  am  largely  a 
supply  sider.  In  fighting  drugs,  howev- 
er, I  am  primarily  a  demand  sider.  No 
child  will  be  safe,  no  community  will 
be  safe,  untO  we  effectively  eliminate 
demand. 

Among  those  who  have  yet  to  un- 
flinchingly recognize  this  danger, 
some  say  the  way  to  solve  the  problem 
is  to  legalize  access.  But  drugs  are  not 
destructive  because  they  are  UiegaL 
They  are  illegal  because  they  are  de- 
structive. 

Of  course,  if  drugs  were  made  legal 
they  would  cease  to  be  a  legal  prob- 
lem. But  drugs  would  still  help  destroy 
the  social  fabric  of  this  Natkm.  Some 
might  argue  that  legaUzing  drugs 
would  simply  bring  them  to  par  wtUi 
alcohol.  But  de^ite  the  dangers  of  al- 
cohol and  its  highly  destructive  ef- 
fects, it  is  something  with  which  we 
have  5,000  years  of  familiarity,  and  we 
have  cultural  defenses  against  it. 
Crack  is  new,  it  is  overwhelmingly  ad- 
dictive and  destructive,  and  we  have 
no  means  for  accommodating  it  even  if 
we  wish  to  do  so. 

Unfortunately  for  the  country  as 
whole,  though  perhaps  fortunately  for 
the  upper  crust  of  Medellln.  another 
well-attended  school  of  thought  Is 
that  people  who  use  drugs  are  victims. 
I  do  not  think  they  are  vicUms:  I  am 
convinced  that  they  are  partners  In 
crime;  they  victimize  the  rest  of  us. 

They  victimize  their  children,  who  in 
some  cases  they  condemn  to  a  birth  of 
addiction  and  the  torture  of  withdraw- 
al, and  in  nearly  all  cases  they  con- 
demn their  children  to  lives  of  unre- 
lieved misery. 

Drug  users  victimize  anytHie  who 
sets  foot  on  the  streets.  They  propel 
the  wave  of  crime.  They  are  responsi- 
ble for  the  deaths  of  police,  the 
murder  of  innocent  dtliens,  and  the 
violation  of  our  hcHues. 

The  people  who  think  that  the  users 
are  victims  give  no  credit  to  our  tradi- 
tional American  values  of  innocence  or 


I 


22098 


CONGRESSIONAL  RECORI>— SENATE 


September  27, 1989 


self-diadpUne.  And  besides  that,  their 
approach  can  bring  only  one  thing- 
destruction— ours  or  theirs.  If  we  con- 
tinue to  consider  the  users  as  victims, 
then  we  wiU  simply  perpetuate  their 
crimes  and  all  its  horrors. 

Ii4r.  President,  we  have  entered, 
albeit  slowly,  a  national  crisis.  The 
Nation  is  decaying  from  within,  and 
we  cannot  stop  that  decay  merely  by 
warring  with  bandits  in  South  Amer- 
ica. We  are  the  engine  of  the  drug 
trade,  the  drug  lords  only  our  willing 
servants.  If  we  want  to  stop  it  dead,  we 
will  have  to  pay  a  steep  price  at  home. 
No  other  way  exists,  and  reluctance  to 
pay  the  price  will  cost  us  far  more 
dearly,  at  the  end  of  many  years  of  ne- 
glect, in  lives,  property,  liberty,  and 
the  elemental  values  by  which  we  live. 

President  Biish  has  sent  the  Con- 
gress his  drug  war  plan  and  he  soon 
will  forward  concrete  proposals  for  the 
necessary  statutory  authority  to  carry 
it  out.  I  commend  the  President,  for 
his  plan  is  practical,  achievable  and 
balanced.  The  President  Is  correct  that 
we  must  proceed  on  all  fronts  at  once, 
and  further  correct  that  law  enforce- 
ment must  receive  the  largest  share  of 
the  resources. 

This  amendment,  by  the  same  token, 
provides  an  appropriate  supplement  to 
the  President's  program.  It  does  em- 
phasize the  supply  side  here  in  the 
United  States.  It  does  so  in  a  some- 
what different  fashion  than  I  might 
do  had  I  written  it  myself,  but  it  does 
concentrate  here  in  the  United  States. 

We  must  resolve,  as  a  nation,  to 
pursue  better  drug  education  and 
treatment  programs.  Happily,  the 
latest  national  survey  on  drug  abuse 
shows  that  education  and  treatment 
and  society's  hardening  attitude 
toward  drugs  have  brought  about  a 
dramatic  drop  in  total  drug  use  in  the 
past  4  years.  Total  cocaine  use 
dropped  by  half.  But  at  the  very  same 
time,  frequent  use  of  cocaine  doubled. 

As  a  consequence,  we  must  be  willing 
to  understand  that  education  and 
treatment  wlU  fail  for  some,  and  we 
must  be  ready  to  enforce  the  law, 
assist  the  courts,  expand  oiu-  police 
forces,  and  build  the  prisons  necessary 
to  reestablish  the  domestic  tranquility 
to  which  we  are  entitled.  We  are  going 
to  have  to  pay  for  it.  but  the  sooner 
we  do  it,  the  less  it  will  cost.  Besides,  I 
believe  most  of  us  are  quite  willing,  if 
only  we  can  move  decisively  off  dead- 
center.  For  underneath  the  present 
weakness  of  our  resolve  is  something 
very  great  and  powerful,  something 
that  sleeps,  the  spirit  that  made  us.  It 
will  awaken  when  those  who  have 
written  it  off  are  most  certain  that 
Uiey  are  safe. 

And  the  spirit  will  move  us  back  to 
core  values:  individual  responsibility 
and  discipline.  Society  will  demand 
that  users  be  held  accountable  for 
their  actions. 


We,  in  the  Senate  as  part  of  the  Fed- 
eral Government,  should  be  willing  to 
follow  the  lead  of  our  State  and  local 
counterparts,  to  pay  the  price  and  in- 
volve our  communities  in  a  solution. 
Then  we  wiU  see  what  is  ineradicable 
and  what  is  not.  The  life  of  this 
Nation  is  at  stake,  if  not  immediately, 
then  soon  enough,  and  the  Nation  is 
rightly  and  properly  In  the  mood  for 
decisive  action. 

Mr.  President,  I  look  forward  to 
worldng  with  Members  from  both 
sides  of  the  aisle  to  support,  and 
expand  as  necessary,  the  President's 
program. 

This  amendment  is  a  good  start.  The 
debate  we  will  have  next  month  on 
substantive  law  changes  will  be  an  Im- 
portant supplement.  Now  there  is  no 
time  to  waste. 

Mr.  MOTNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  in  support  of  the  Byrd-Hatfield 
amendment. 

While  my  distingiiished  and  learned 
friend  from  Washington  Is  on  the 
floor,  I  might  take  this  opportunity 
both  to  congratulate  him  for  his  re- 
marks and  to  offer  one  small  interpre- 
tation. He  observed  that  we  have  had 
5,000  years'  experience  with  alcohol, 
which  is  true  enough— he  might  have 
said  10,000— but  we  certainly  have  re- 
corded 5,000  years.  Yet  we  only  have 
250  years  experience  with  abundant 
quantities  of  distilled  alcohol.  That  is 
something  new.  And  the  species  has 
still  not  learned  to  deal  with  it,  al- 
though the  ravages  of  the  first  centu- 
ry are  well  behind  us,  nonetheless,  it 
remains  a  new  experience.  In  the  same 
way,  we  have  had  many  centuries  of 
experience  with  coca.  Recorded  Inca 
images  give  you  that. 

We  have  had  a  century's  experience 
with  cocaine  which  was  developed  in 
German  laboratories  in  the  late  19th 
century.  And  we  have  had  exactly  6 
years'  experience  as  a  species  with  free 
base  cocaine  which  first  appeared  in 
the  Bahamas  in  1983. 

Its  appearance  was  reported  to  us— 
as  I  shall  try  to  describe— yet  we  paid 
no  attention.  We  are  paying  attention 
now. 

I  would  suggest  that  if  we  think  of 
the  appearance  of  "crack"  in  these 
public  health  terms,  we  will  find  more 
useful  outcomes  to  this  epidemic  than 
if  we  resourt  to  more  emotional  rather 
than  research-based  Inquiry. 

Again,  let  me  thank  the  Senator  for 
his  very  generous  and  intelligent  re- 
marks as  is  invariably  the  case. 

Mr.  President.  I  opened  by  saying  I 
would  like  to  speak  about  the  poten- 
tial that  the  Byrd-Hatfield  amend- 
ment and  the  funding  it  involves  gives 
us  to  pursue  the  subject  of  treatment 
of  the  particularly  epidemic  form  of 


drug  abuse  in  this  country  today— that 
of  crack  cocaine. 

If  I  could  Just  repeat,  these  concen- 
trations of  chemical  substances  which 
affect  the  brain  are  very  new  to  the 
human  species.  They  are  part  of  the 
impact  of  technology  on  society.  The 
development  of  techniques  of  distilla- 
tion and  the  agricultural  surpluses 
that  made  it  possible  to  have  some- 
thing to  distill  produced  the  gin  lanes 
of  London,  Europe,  and  our  own  coim- 
try  in  the  18th  century  and  right  down 
to  our  time. 

We  went  through  the  convulsive  ex- 
perience of  prohibition  in  this  coun- 
try, adopted  on  this  floor  in  an  effort 
to  deal  with  the  impact  on  society  of 
this  new  thing  called  distilled  alcohol. 
And  in  much  that  pattern  we  are  now 
groping  toward  an  understanding  of  a 
new  experience  for  the  species  which 
Is  the  use  of  and  addiction  to  the  con- 
centrated forms  of  the  active  ingredi- 
ents in  the  coca  leaf. 

It  all  may  seem  abstract,  but  only 
the  abstractions,  in  the  end,  get  us  to 
the  fimdamental  questions  and  an- 
swers associated  with  these  matters. 
Emotional  talk  and  vigils  and  the  vari- 
ous forms  of  incantation  with  which 
we  deal  with  things  we  do  not  under- 
stand and  are  fearful  of  may  make  one 
feel  better  but  the  do  not  solve  any- 
thing; at  least  we  have  not  found  that 
to  be  true.  In  the  end.  medical  prob- 
lems are  dealt  with  by  medical  persons 
and  medical  research,  or  such  at  least 
Is  the  feeling  of  this  Senator.  Indeed, 
such  was  the  view  that  we  brought  to 
the  task  force  which  Senator  Bybo. 
then  majority  leader,  established  on 
May  17, 1988. 

The  then  majority  leader.  Senator 
Btrd,  established  a  working  group  on 
substance  abuse,  and  he  asked  our 
very  distinguished  ctiairman  of  the 
Armed  Services  Committee,  Mr.  Nuim, 
to  be  cochairman,  and  asked  me  to  be 
the  other  cochairman.  Although  we 
were  very  much  of  the  common  view 
on  these  matters,  we  divided  our  work 
between  the  subject  of  supply  and  the 
subject  of  demand— supply  being  the 
question  of  how  do  drugs  arrive  in  this 
country:  how  are  they  distributed  and 
with  what  consequences.  Demand 
being  the  use  of  drugs,  the  desire  for 
them,  and  after  awhile,  the  compul- 
sion of  certain  drug  users  to  have  that 
drug. 

In  the  Anti-Drug  Abuse  Act  of  1988, 
we  established  a  national  coordinator, 
a  "drug  czar,"  and  we  gave  him  two 
deputies,  one  for  supply  reduction  and 
the  other  for  demand  reduction,  and 
demand  came  first.  I  am  happy  to  note 
that  one  of  the  members  of  the  facul- 
ty of  the  Yale  Medical  School,  Dr. 
Kleber,  who  helped  us  think  through 
our  demand  side  prescriptions,  has 
now  come  to  Washington  and  is  the 
Deputy  Director  for  Demand  Reduc- 
tion. We  are  trying  to  bring  the  public 
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health  profession  into  this  field.  It  has 
not  been  here  before.  Mr.  President. 

Let  me  remind  the  Senate  of  some- 
thing I  have  said  before  and  which  I 
would  like  to  have  heard  again.  It  is 
that  this  epidemic  broke  out  in  the  Ba- 
hamas in  1983.  It  Is  an  epidemic  as 
sure  as  any  other  form  of  lethal  or 
pathologic  agent  would  be.  By  1985,  a 
Pfth«^'"t«^  doctor  had  come  to  this 
country  and  In  Atlanta,  which  is 
where  the  Centers  for  Disease  Control 
is  located,  said,  ladies  and  gentlemen, 
an  epidemic  is  about  to  strike  you 
from  the  offshore  islands  of  the  Baha- 
mas. And  I  might  add,  as  surely  as 
Hurricane  Hugo  recently  struck  xis. 

I  have  an  item  here,  Mr.  President, 
from  the  Atlanta  Journal  from  De- 
cember 31, 1985.  It  says: 

Nassau.    Bahamas.— A    highly    mddictive 
practice  of  smoking  cocaine  "rocks"  has 
swept  this  chain  of  islands  off  the  coast  of 
Florida.  •  •  • 
It  goes  on: 

In    a    country    of    230,000    people,    the 
number  of  cocaine  users  treated  at  mental 
health  clinics  has  zoomed  from  zero  In  1982 
to  209  in  1984  according  to  Dr.  David  Allen, 
a  Harvard-trained  psychiatrist  who  heads 
the  National  Drug  Council. 
This  is  what  Dr.  Allen  said: 
What  we  have  Is  the  world's  first  free- 
basing  epidemic  (which)  could  be  preceding 
an  epidemic  In  the  Industrialized  United 
States.  Anywhere  there  Is  readily  available 
high-quality  cotadne,  there  Is  this  potentlaL 
Here  we  have  an  epidemiologist,  a 
psychiatric  epidemiologist,  telling  us 
an  epidemic  was  coming  our  way,  and 
such  is  the  \asi  status  of  drug  research 
that  nobody  in  our  coxmtry  at  the 
level  of  officialdom  made  any  response 
at  all.  It  was  about  6  weeks  after  this 
letter  appeared  that  the  New  York 
City  Police  Department  made  their 
first  arrest  related  to  free-base  co- 
caine. The  police  had  been  noticing 
people  standing  on  street  comers,  ac- 
cording to  New  York  City  Police  detec- 
tive Charles  Bennett,  cracking  their 
wrists.  Although  no  one  at  first  knew 
the  meaning  of  this  signal— a  motion 
like  the  cracking  of  a  whip— It  was 
later  determined  to  be  the  symbol  for 
crack  cocaine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  proceed  for  another  10 

minutes. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  do  this,  but  he 
must  request  it  of  the  minority  leader, 
Mr.  Dole,  since  the  time  has  been  allo- 
cated on  the  nuijority  side.  It  has  not 
been  allocated  on  the  minority  side. 
Mr.  DOLE.  Five  minutes. 
Mr.  MOYNIHAN.  Five  minutes  will 

do.  ^ 

The  PRESIDING  OFFICER.  The 
Senator  is  recognised  for  5  minutes. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Senator.  But  the  Senator 
from  New  York  would  also  like  to  take 
note  of  the  fact  that  if  I  were  here 
talking  about  "frying  the  kingpins."  I 


could  have  90  minutes  at  any  time  I 
asked.  But  if  I  wish  to  talk  about  an 
epidemic— talk  about  health,  talk 
about  doctors— it  does  not  quite  get 
our  attenUon.  save  the  attention  of 
the  distinguished  minority  leader, 
without  whom  we  would  never  have 
had  last  year's  bill. 

To  go  back  to  the  point.  On  March  1, 
1986,  in  The  Lancet,  a  most  prestigious 
British  medical  journal,  there  ap- 
peared an  article  entitled  "Epidemic 
Free-Base  Cocaine  Abuse,"  the  first 
formal  statement  that  there  was  an 
epidemic. 

It  describes  how  beginning  in  1983  a 
sharp  increase  was  noted  in  the 
number  of  new  admissions  for  cocaine 
abuse  at  the  psychiatric  hospital  and 
the  primary  outpatient  psychiatric 
clinic  in  the  Bahamas.  This  article  told 
the  world  what  was  coming. 

That  is  what  The  Lancet  did.  It  de- 
scribed the  various  psychotic  reac- 
tions, many  of  which  we  see  on  our 
streets.  The  murdering  you  are  read- 
ing about  on  the  streets  of  Washing- 
ton was  all  there  in  The  Lancet  when 
it  fh^  appeared  3  years  ago. 

That  is  why  in  The  Anti-Drug  Abuse 
Act  of  1988  we  specifically  provided 
for  treatment  on  request.  We  said  we 
have  a  pubUc  health  emergency  which 
requires  treatment.  I  wrote  those 
words.  I  wish  now  I  had  written  "treat- 
ment on  «>plicatlon."  It  does  not 
matter.  It  is  in  the  statute.  It  is  section 
2012. 

It  reads:  "to  increase,  to  the  greatest 
extent  possible,  the  availabiUty  and 
quality  of  treatment  services  so  that 
treatment  on  request  may  be  provided 
to  all  individuals  desiring  to  rid  them- 
selves of  their  substance-abuse  prob- 
lem." That  is  part  of  the  statement  of 
the  purpose  of  the  act. 

That  is  law.  It  Is  a  goal.  How  do  we 
make  it  a  reality? 

There  is  only  one  thing  to  do;  that 
Is,  to  follow,  as  I  see  it,  from  where  we 
were  last  year.  Over  and  again.  I  would 
state  on  this  floor  tliat  we  are  fighting 
for  treatment  on  request.  We  have  no 
effective  treatment.  We  tiave  to  devel- 
op it.  We  had  none  for  polio  when  it 
first  appeared.  We  had  none  for  the 
whole  range  of  epidemics  and  diseases. 
This  is  a  disease  of  the  brain.  The 
neurochemlstry  of  the  brain  Is  what  is 
at  issue. 

I  would  think  it  would  be  In  the 
range  of  normal  expectations  that,  if 
you  put  enough  capable  people  to 
work,  you  would  get  some  response. 
We  are  aready  learning  some  things. 
Anticonvulsive  drugs  seem  to  have 
some  effect. 

Very  well;  what  do  we  do?  It  seems 
to  me  the  first  thing  to  do,  or  one  of 
the  first  tilings  to  do.  is  to  make  drug 
addiction-^-«rack  cocaine  addiction— el- 
igible for  Medicaid  funds.  We  learned 
from  The  Lancet  3%  years  ago  that 
people  using  crack  will  quickly  come 
and  ask  for  help.  It  is  Instantly  addict- 


ive. Normal  cocaine  is  not.  Cradc  is  in- 
stantly addictive.  People  come  and  ask 
for  help.  Hoqiitals  turn  them  away. 

Treatment  of  cocaine  addiction  Is 
not  a  service  for  which  there  are  any 
Medicaid  funds  available.  Treatment 
for  heroin  addiction,  for  which  there 
is  a  pharmacological  treatment— meth- 
adome— Is  eligible  for  funding  under 
Medicaid.  The  drug  addicted,  elemen- 
tally indigent— those  least  able  to 
obtain  help— have  a  dear  health  prob- 
lem. I  am  not  excusing  their  health 
problem,  but  they  have  it  nonetheless. 
In  tiun.  this  becomes  a  community 
problem.  And  we  are  going  to  have  to 
treat  them  in  hospitals  and  clinics  and 
leam  to  do  so.  or  very  little  else  will 
have  any  consequence. 

Such.  sir.  is  my  view.  Yesterday  I  in- 
troduced legislation.  S.1673.  that 
would  make  drug  addition  treatment 
eligible  for  Medicaid  funding.  In  our 
city  hospitals  and  emergency  rooms, 
which  are  overwhelmed  by  19-year-old 
youths  walking  in  and  saying.  "I  am 
on  this  stuff;  I  want  to  get  off  it; 
help."  there  is  no  help. 

If  you  have  a  heart  attack,  they  can 
help  you.  If  you  have  been  shot  by 
your  pusher,  they  can  help  you.  But 
not  if  you  simply  wish  to  do  what  the 
law  provides— not  if  you  request  treat- 
ment. 

Mr.  President.  I  hope  we  will  pursue 
this.  I  hope  to  see  this  legislation 
added  to  the  next  bill  which  Senate 
Dole  will  be  bringing  up  in  a  few  days. 
Again,  I  want  to  thank  Senator  Doi* 
for  his  courtesy  in  allowing  me  to  con- 
clude these  remarks.  I  thank  the 
Chair. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  number  of  items  be  placed 
in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  AtlanU  Journal.  Dec.  31. 19851 
p^wtMAR  "Fue-Basihg  EpiODac"  Citid 
Nassau,    Bahamas.- A    higlily    addicUve 
practice  of  smoking  cocaine  "rocks"   has 
swept  this  chain  of  islands  off  the  coast  of 
Florida,  a  slde^effect  of  the  South  Ameri- 
can-based drug  trade  that  uses  the  islands 
as  stepplngstones  for  the  Journey  to  the 
United  States. 

In  a  country  of  230,000  people,  the 
number  of  cocaine  users  treated  at  mental 
health  clinics  has  zoomed  from  zero  in  1983 
to  200  In  1984.  according  to  Dr.  David  Allen, 
a  Harvard-trained  psychiatrist  who  heads 
the  National  Drug  CouncO. 

'What  we  have  is  the  world's  first  free- 
basing  epidemic  (which)  could  be  preceding 
an  epidemic  in  the  Industrlaliaed  states," 
Allen  said.  "Anywhere  there  Is  readily  avail- 
able high-quality  cocaine,  there  is  this  pn>- 
tentiaL" 

Dr.  Henri  Podlewakl.  director  of  the  San- 
dllands  Ho^ltal  where  a  special  unit  was 
created  this  year  to  treat  free-basers,  said 
free-based  cocaine  may  be  the  most  addict- 
ive drug  known. 
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[From  the  I^noet.  Mar.  1. 1986] 

Emmac  noB-BASS  Cocaihk  Abuse— Cask 
Stost  Pkom  THB  Bahamas 

(By  Junes  F.  Jekel.  Henry  PodlewsU, 
Sandra  Dean-Patterson.  David  F.  Allen, 
Nelson  Clarke.  Paul  Cartwrlght  with  as- 
sistance from  D^MTtment  of  Epidemiolo- 
gy and  Public  Health.  Yale  University, 
School  of  Medicine.  New  Haven,  Connecti- 
cut. USA;  Community  Psychiatry  Clinic, 
Nassau.  p<^hMWM,  National  Drug  Council. 
Nassau:  and  Sandilands  Rehabilitation 
Hovital  and  Sandilands  Hospital  Drug 
Clinic  Nassau) 

SUmfART 

B^gintitng  in  1983,  a  sharp  increase  was 
noted  in  the  number  of  new  admissions  for 
cocaine  abuse  to  the  only  psychiatric  hospi- 
tal and  to  the  primary  outpatient  psychiat- 
ric clinic  in  the  w»><am»ii  por  the  two  facul- 
ties combined,  new  admissions  for  cocaine 
abuse  increased  from  none  in  1982  to  69  In 
1983  and  to  523  in  1984.  Although  there  was 
some  evidence  for  a  rise  in  cocaine  use 
during  this  time,  as  the  drug  became  cheap- 
er and  more  available,  a  primary  cause  of 
this  medical  epidemic  seemed  to  be  a  switch 
by  pushers  from  selling  cocaine  hydrochlo- 
ride, which  has  a  low  addictive  potential,  to 
almost  exclusive  selling  of  cocaine  free  base, 
which  has  a  very  high  addictive  potential 
and  causes  medical  and  psychological  prob- 
lems. Although  the  use  of  free  cocaine  base 
is  rising  around  the  world,  this  is  the  first 
report  of  a  nationwide  medical  epidemic  due 
almost  exclusively  to  this  form  of  the  drug, 
although  »ifn<i>r  problems  are  reported  with 
smoking  cocv>aste  in  South  America. 
nrntODUcnoN 

The  past  decade  has  seen  an  increase  in 
the  use  of  cocaine  in  the  United  States  and 
UK.  This  drug  is  not  generally  perceived  as 
being  as  hannful  as  heroin.  '^^  However,  data 
are  accumulating  to  suggest  that  cocaine  is 
indeed,  a  very  dangerous  drug. 

Data  from  the  US  National  Institute  on 
Drug  Abuse  point  to  a  91%  increase  in  co- 
caine-related deaths  between  1980  and 
1983.*  Kleber  and  Oawin'  have  suggested 
that  certain  drugs  have  low  productivity  for 
producing  compulsive-addictive  behaviour, 
so  that,  say  less  than  15%  of  people  using 
such  drugs  become  addicted;  examples  are 
alcohol  and  marijuana.  At  the  other  ex- 
treme are  drugs  such  as  heroin  and  nicotine 
that  lead  to  a  compulsive-addictive  use  pat- 
tern In  most  users.  Cocaine  may  lie  at  either 
of  these  extremes,  depending  on  the  method 
of  tiae.^  For  example,  nasal  inhalation  of  co- 
caine ("snorting")  or  chewing  coca  leaves  is 
unlikely  to  lead  to  addiction  while  smoking 
("treebasing")  or  injecting  ("shooting")  the 
dnig  is.  A  switch  in  the  pattern  of  cocaine 
use  from  snorttaig  to  freebasing  could  thus 
produce  a  big  increase  in  the  number  of  ad- 
dicts without  a  change  in  the  prevalence  of 
cooineuse. 

Some  are  talking  now  of  cocaine  "epidem- 
ic" because  use  of  the  drug  seems  to  be 
rlsinc  steadHy.*  It  would  be  more  accurate 
to  talk  of  a  "long-term  secular  trend"  be- 
cause "epidemic"  suggests  a  sudden  imbal- 
ance between  the  forces  that  prmnote  and 
retard  a  disease.  However,  a  change  in  co- 
caine use  in  the  Bahamas  does  meet  a  crite- 
ria for  an  epidemic  of  cocaine  abuse. 

Our  study  as  initiated  by  physicians  in  the 
««ti»mM  who  were  oonoemed  about  an  ap- 
parent rapid  increase  in  cocaine  abuse  in 
clinical  aetttaigs.  Several  sources  were  exam- 
ined retnmteettvely  to  see  if  this  clinical 
perception  of  a  recent  large  increase  in  co- 


caine-related admissions  to  psychiatric  fa- 
cilities was  accurate. 

lOTHODS 

The  only  psychiatric  hospital  in  the  Baha- 
mas is  the  government  run  Sandilands  Re- 
habilitation Hospital  (SRH)  on  New  Provi- 
dence. Patients  are  referred  there  from  the 
other  islands.  In  1980,  almost  two-thirds  of 
the  Bahamian  population  lived  on  New 
Providence,  most  of  them  in  Nassau.  The 
other  three  hospitals  in  the  Bahamas  (two 
on  New  Providence  and  one  on  Grand 
Bahama)  seldom  accept  drug  abuse  patients 
and  have  few  psychiatric  patients. 

The  main  community  mental  health  clinic 
in  the  Bahamas  is  the  Community  Psychia- 
try cninic  (C7C)  in  Nassau.  Most  patients 
who  do  not  go  to  private  psychiatrists  or 
other  private  physicians  use  the  SRH  out- 
patient services  or  the  CPC.  The  two  smaU 
government  clinics  in  Freeport  and  Eight 
Mile  Rock  saw  47  cocaine  addicts  in  1984, 
only  14%  of  the  total  seen  by  Bahamian 
mental  health  clinics  and  only  9%  of  those 
seen  at  all  government  facilities.  Drug  abuse 
patients  seen  In  emergency  rooms  are  re- 
ferred to  SRH.  Data  from  the  CPC  and  the 
SRH  on  psychiatric  cases  provide  a  more 
complete  picture  than  could  be  obtained  in 
most  areas  of  the  world.  Unfortunately,  age 
and  sex  specific  population  data  from  the 
1980  census  were  not  yet  available  so  we 
could  not  calculate  Incidence  rates.  Howev- 
er, because  the  population  was  stable  over 
the  period  of  this  study,  data  on  trends  of 
new  cases  are  almost  as  interpretable  as 
rates.  An  incident  case  of  cocaine  abuse  was 
defined  as  the  first  admission  to  the  CPC  or 
the  SRH  for  cocaine  abuse,  even  if  other 
diseases  were  present.  If  the  predominant 
dnig  in  a  polydrug  user  was  cocaine,  the 
case  was  considered  a  cocaine  abuse  admis- 
sion. 

Data  Sources 

The  CPC  publishes  a  monthly  summary 
of  cases.  We  focused  on  new  patients.  Alco- 
holism, non-cocaine-related  drug  abuse,  and 
cocaine-related  drug  abuse  were  studied 
from  the  beginning  of  adequate  records  in 
1982  up  to  June  30,  1985.  Monthly  admis- 
sion to  the  SRH  were  available  for  1980-84 
and  these  data  Indicated  the  number  admit- 
ed  for  alcoholism  and/or  drug  dependence 
(and  whether  or  not  cocaine  was  the  pri- 
mary drug)  and  distinguished  first  from 
repeat  admissions.  Admissions  to  CJPC  and 
SRH  for  alcoholism  showed  a  slow,  steady 
increase  and  will  not  be  discussed  f  lurther. 

Drug  abuse  patients  among  the  wealthy 
minority  on  the  Bahamas  will  usually  se^ 
care  outside  the  c:pC  or  SRH  (including  the 
United  States)  and  some  cases  from  the 
family  islands  are  treated  by  local  physi- 
cians. However,  there  is  no  evidence  of  a 
change  in  the  accessibility  of  care  or  the  re- 
ferral patterns  in  the  Bahamas  so  changes 
in  the  pattern  of  new  admissions  reported 
here  do  reflect  changes  in  the  scale  of  co- 
caine abuse  in  the  community.  Some  pa- 
tients may  have  been  admitted  to  both  the 
CPC  and  the  SRH,  there  being  no  central 
data  system  to  exclude  such  duplicate  en- 
tries. However,  doctors  who  work  at  both 
places  feel  that  overlap  will  have  been  very 
small.  During  the  study  period,  only  4  drug 
patients  admitted  to  the  SRH  were  referred 
from  the  CPC.  Likewise,  in  discussion  with 
most  of  the  few  private  psychiatrists  on 
New  Providence,  it  was  dear  that  few  of  the 
Bahamian  drug  abusers  they  see  are  not  re- 
ferred to  the  CPC  or  the  SRH.  We  conclude 
that  the  combined  incidence  data  on  new 
drug  abusers  from  the  CPC  and  the  SRH 


cover  most  people  in  the  Bahamas  whose 
use  of  cocaine  or  other  drags  caused  prob- 
lems severe  enough  for  them  to  seek  medi- 
cal asslstanoe. 

RXSULTS 

Community  Ptychiatry  Clinic 
The  CRC  opened  in  1980  but  new  and  re- 
turning patients  were  not  distinguished  in 
the  clinic  sUtlsUcs  untO  1982.  Quarterly 
numbers  of  new  cocaine-related  admlarions 
have  risen  from  none  in  1982  to  299  in  1984. 
there  being  a  probable  decline  in  1985. 
During  the  early  phases  of  cocaine  apear- 
ance  in  the  CPC,  some  of  the  cocaine  use 
may  have  been  recorded  only  as  "drug 
abuse"  or  "drug  dependence",  but  the 
number  of  such  cases  would  have  been 
small.  If  the  patient  used  several  drugs  (as 
most  did),  the  drug  that  seemed  to  have  pre- 
cipitated the  problems  for  which  they 
sought  help  was  recorded. 

Drug  abuse  increased  from  1%  of  the  clin- 
ic's patients  in  1982  to  9%  in  1983  to  39%  in 

1984,  and  was  31%  in  the  first  6  months  of 

1985.  The  big  increase  in  1984  was  due 
almost  entirely  to  cocaine  dependence.  Co- 
caine-related new  admissions  really  begin  in 
the  third  quarter  of  1983.  New  cases  of  de- 
pression and/or  schizophrenia  have  been 
fairly  stable  over  time,  suggesting  that  the 
increase  in  drug  patients  was  not  primarily 
due  to  increased  clinic  awareness. 

SandUandt  Rehabaitation  Hospital 
SRH  has  a  long  tradition  of  treating 
acutely  ill  alchollcs  and  drug  addicts  from 
the  whole  of  the  Bahamas.  86%  of  the  1984 
drug  admissions  were  from  New  Providence. 
Although  there  were  a  few  cocaine-related 
admissions  during  the  first  three  quarters  of 
1983,  a  martced  increase  began  in  the  last 
quarter  of  1983.  The  number  of  first  drug 
admissions  for  which  cocaine  was  the  pri- 
mary cause  increased  sharply  from  1  in  1980 
to  224  in  1984.  The  number  of  first  admis- 
sions due  primarily  to  other  drugs  was  more 
stable.  So  great  was  the  Increase  in  admis- 
sions for  cocaine  abuse  that  recording  of  ad- 
mission numbers  became  less  complete  after 
November,  1984;  numben  for  the  last  quar- 
ter of  1984  are  estimated  from  those  for  Oc- 
tober and  November. 

Often  a  patient  would  be  admitted  with 
drug  abuse  and  symptoms  suggestive  of  un- 
derlying psychiatric  disease.  Usually  the 
paranoia,  haluclnations.  and  so  on  were  due 
to  the  drug  use,  so  whenever  cocaine  or 
other  drug  abuse  was  indicated  as  being  im- 
portant, the  patient  was  considered  a  drug 
admission. 

Mode  of  Cocaine  Use 

Smoking  (freebasing)  aoootmted  for  98% 
of  cocaine-related  referrals  in  1984.  Cocaine 
base  (known  in  the  Eastern  17SA  as  "cradE") 
is  produced  when  cocaine  hydrochloride 
power  is  treated  with  alkali.  It  Is  a  volatile 
with  modest  heating  and  Is  easily  absorbed 
through  the  lungs  and  rapidly  transmitted 
to  the  brain.  Some  experienced  addicts 
made  their  own  freebase  cocaine  in  the 
early  1980's  but  most  did  not  know  how  to 
do  it  or  did  not  bother,  and  the  predomi- 
nant form  used  to  be  snorting.  By  1984  the 
pushers  were  selling  only  the  freebase  form, 
smoked  using  a  home^nade  pipe 
("camoke").  When  cocaine  Is  smoked  up  to 
80%  of  it  reaches  the  brain,  and  the  "rush" 
can  begin  in  8-12  s.  producing  a  short  period 
of  ecstasy.  This  fleeting  sensation  Is  moat 
powerful  on  the  first  use  of  cocaine  and 
thou^  addicts  seek  to  repeat  it  the  same 
sensation  is  not  experienced  again. 
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The  most  common  patterns  of  usage 
varies  from  a  few  hours,  during  which  time 
the  user  may  consume  4-5  g  cocaine,  to  a 
few  days  of  intermittent  use,  usually  over  a 
weekend,  during  which  time  up  to  10  g  may 
be  consumed.  Most  patients  report  using  the 
drug  at  freebasing  parties  or  "base  houses". 
Clinieal  Spectrum 

Cocaine-dependent  individuals  usually 
seek  help  during  or  after  some  crisis,  finan- 
cial, social,  medical,  or  psychologicaL  For 
example,  an  addict  whose  money  had  gone 
might  seek  help  on  his  own  initiative  or 
imder  pressure  from  family,  friends,  or  em- 
ployers.  Others,  who  had  had  to  steal  to 
support  the  habit  or  whose  addiction  had 
made  them  violent,  were  referred  by  the 
courts. 

The  most  common  physical  problems  were 
seizures,  severe  itching  ("the  cocaine  bug"), 
loss  of  consciousness  ("tripping  out"),  cardi- 
ac arrhythmia,  vertigo,  pneumonia,  gastro- 
intestinal symptoms,  arid  avitamlnoeis  asso- 
ciated with  severe  malnutrition.  Several  ad- 
dicts were  referred  from  maternity  wards. 

The  cocaine  addicts  often  presented  with 
severe  depression,  manifest  by  unkempt  ap- 
pearance, insomnia,  anorexia,  withdrawal, 
and  suiddal  ideation.  There  were  at  least  10 
cocaine-assodated  deaths,  5  of  which  were 
suiddes.  Cocaine  iwychosis  was  common; 
the  patient  would  present  with  severe  agita- 
tion. Impaired  Judgment,  paranoid  ideation, 
intense  denial,  violent  behaviour,  threats  of 
suidde  or  homidde,  and  hallucinations.  In 
periods  of  luddlty  they  would  try  to  mislead 
the  physidan.  and  a  relative  or  friend  was 
needed  to  confirm  the  psychotic  state. 
Demographic  Characteristics 

For  1984.  81%  of  cocaine  admissions  to 
SRH  were  males  and  male  drug  abusers  in 
general  were  aged  11-56  years  (mean  25). 
Cocaine  users  tended  to  be  slightly  older 
than  other  drug  users  (26  vs  22.5  years). 
]^male  drug  addicts  were  aged  15-39  years 
(mean  24  years).  Almost  all  patients  were 
Bahamian. 

Other  Forms  of  Surveillance 

Most  patients  seen  at  the  Sandilands  Hos- 
pital drug  clinic  were  referred  after  dis- 
charge from  the  SRH  so  data  from  this 
clinic  were  not  included.  About  60%  of  the 
patients  seen  were  using  both  cocaine  and 
cannabis,  although  it  had  usually  been  co- 
caine that  had  predpltated  the  hospital  ad- 
mission. Neither  suidde  nor  drug-related 
death  is  usually  recorded  on  death  certifi- 
cates in  the  Bahamas  so  we  dedded  not  to 
use  vital  statistics  as  a  surveillance  method. 
Police  statistics  showed  some  increase  in 
street  drug  arrests  in  1984,  but  not  of  the 
magnitude  suggested  by  the  clinic  and  hos- 
pital admission  data.  In  1980-83  drug  arrests 
averaged  1094  a  year  with  no  dear  trend 
over  time.  There  were  1501  arrests  for  1984, 
an  increase  of  37%. 

DISCUSSION 

In  the  Ffhf*"".  data  from  public  psychi- 
atric services  demonstrate  an  epidemic  of 
cocaine  abuse  requiring  medical  care.  Can- 
nabis and  alcohol  were  often  used  to  control 
adverse  symptoms  from  cocaine  use.  In 
early  1983  something— a  major  change  in 
the  inddenoe  of  new  drug  users,  especially 
cocaine  users,  or  in  the  method  of  use- 
upset  the  prevtous  drug-use  equilibrium, 
suddenly  f ordng  hundreds  of  people  to  se^ 
treatment  for  ooam>Ucatlons  of  drug  abuse. 

The  most  obvious  explanation  is  that  co- 
caine was  suddenly  introduced  to  the  Islands 
or  that  its  price  f  elL  Former  addicts,  who 
were  on  cocaine  in  the  1970s,  confirm  that 


cocaine  powder  had  been  avallabie.  If  expen- 
sive, for  years,  but  that  in  late  1982  or  early 
1983  the  drug  suddenly  became  much  more 
plentiful  as  production  In  South  America  In- 
creased. The  stoeet  price  cocaine  in  Nassau 
fell  to  one-fifth  of  its  former  leveL 

Ex-addicts  also  told  us  that  at  about  the 
time  that  cocaine  became  more  plentiful 
*.nA  dieaper  drug  pushers  switched  from 
selling  powdered  cocaine  ("snow")  for  nasal 
inhalation  or  injection  to  the  pure  alkaloid 
form  ("rocks"  or  "freebase")  which  is  used 
exclusively  for  smoking.  It  suddenly  became 
very  difficult  to  obtain  powder  in  Nassau. 
By  m^Mng  this  change,  the  drug  pushers 
were  forcing  all  cocaine  users  to  become  ad- 
dicts. Many  pushers  are  themselves  addicts 
and  have  to  sell  the  drug  to  feed  their  own 
habits.  Selling  freebase  guarantees  an  eager 
market  for  the  increasingly  available  co- 
caine. 

Smith  ■<>  claims  that  an  important  reason 
for  the  increase  in  cocaine  deaths  in  the  San 
Francisco  area  was  higher  potency  cocaine. 
Siegel '  reported  that  the  recovery  of  co- 
caine freebase  from  pure  cocaine  hydrochlo- 
ride, using  various  street  kits,  ranged  from 
41%  to  72%  and,  although  the  kits  removed 
some  of  the  adulterants,  some  lignocalne 
and  ephedrine,  for  example,  was  often  left 
with  the  cocaine.  Ex-addicts  indicated  that 
the  street  cocaine  powder  in  Nassau  had 
usually  been  "cut"  (diluted)  about  50% 
before  sale.  Although  we  have  no  direct 
data  about  cocaine  purity,  the  sources  for 
the  cocaine  remained  similar,  nor  is  the  ex- 
traction process  perfect.  Changes  in  levels 
of  purity  seem  to  be  an  inadequate  explana- 
tion for  our  findings. 

We  condude  that  the  medical  n>idianic  of 
cocaine-related  physical  and  psychiatric 
problems  in  the  Bahamas  was  related  to  the 
Interaction  of  the  availability  of  cheaper  co- 
caine and  a  switch  from  powder  to  freebase. 

Monitoring  the  method  of  selling  may  be 
critical  both  for  Western  nations,  the  tar- 
gets of  the  cocaine  market,  and  for  develop- 
ing nations  such  as  the  Bahamas  via  which 
the  drug  is  shipped  and  those  South  Ameri- 
can countries  that  produce  It.  We  found  sur- 
veillance of  medical  services  to  be  a  quick 
and  effective  way  of  monitoring  some  as- 
pects of  the  drug  situation  in  the  Bahamas, 
and  it  could  be  in  the  self-interest  of  target 
nations  to  assist  producer  and  trans-ship- 
ment countries  not  only  to  control  drug 
abuse  but  also  to  tw«ntjtin  an  intensive  sur- 
veillance system.  As  cocaine  freebasing  be- 
comes more  popular  and  particularly  if  the 
vending  pattern  switches  to  the  freebase 
form  (as  is  starting  to  happen  in  some  US 
dties),  emergency  rooms,  mental  health 
clinics,  and  psychiatric  hospitals  will  need  to 
prepare  for  an  unprecedented  influx  of  drug 
addicts. 

Note.— Supported  in  part  by  grant  from 
Cteundl  for  International  Exchange  of 
Scholars,  US  Information  Agency.  J  J* J.  is  a 
Fulbright  faculty  research  fellow.  We  thank 
Dr.  Norman  Oay,  Minister  of  Health.  Com- 
monwealth of  the  Bahamas;  Ms.  Barbara 
McKlnley  Coleman,  National  Drag  Council: 
and  Mr.  Moses  Deveaux.  Sandilands  Reha- 
bUitatkm  Hoai>ltal  for  their  support.  And  we 
pay  tribute  to  the  memory  of  Chrysostom 
Flnlayson  who,  besides  providing  critical  in- 
sight for  this  paper,  gave  his  life  in  the  war 
against  drugs.  Correspondence  to  JF  J.,  De- 
partment of  Epidemiology  and  Public 
Health.  School  of  Medldne.  Yale  Universi- 
ty. PO  Box  3333.  80  CoUege  Street.  New 
Haven.  Connecticut  06510.  USA. 
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Tbx  Arti-Dsuo  Abuse  Act  or  1968 

Sec  MIX.  PUKPOSBS. 

The  purposes  of  this  subtitle  with  respect 
to  substance  abuse  are— 

(1)  to  prevoit  the  transmlsslwi  of  the  etio- 
logic  agent  for  acquired  hnmtine  deficiency 
syndrome  by  ensuring  that  treatment  serv- 
ices for  intravenous  drug  abuse  are  available 
to  Intravenous  drug  aIniseiK 

(2)  to  continue  the  Federal  Govonment's 
partnership  with  the  States  in  the  develop- 
ment. w««<T»tim«fw^  and  improvement  of 
community-based  alcohol  and  drag  abuse 
programs; 

(3)  to  provide  financial  and  t^yhnlcal  as- 
sistance to  the  States  and  rommunltlf  in 
their  efforts  to  develop  and  malntaln-a  core 
of  prevention  services  for  the  purpose  of  re- 
ducing the  incidence  of  substance  abuse  and 
the  H«»mawrt  for  aloohol  and  drag  abuse 
treatmmt; 

(4)  to  assist  and  exnurage  States  in  the 
initiation  and  expansion  of  iHwention  and 
treatment  services  to  underserved  popula- 
tions; 

(5)  to  increase,  to  the  greatest  extent  poa- 
sible.  the  availability  and  quality  of  treats 
ment  services  so  that  treatment  on  request 
may  be  provided  to  all  individuals  dedring 
to  rid  themselves  of  their  substance  abuse 
problem;  and 

(6)  to  increase  understanding  about  the 
extent  of  aloidiol  abuse  and  other  forms  of 
drug  abuse  by  expanding  data  collection  ac- 
tivities and  siv>porting  reaeardi  on  the  com- 
parative cost  and  efficacy  of  substance 
abuse  prevention  and  treatment  services. 

[From  the  New  Y(»k  Times.  Sept.  17. 19881 

COlOflTMnT  TO  DKUO  TUATMBHT  Is  THE 

Law 

To  the  Editor 

Anthony  Lewis  calls  uimn  President  Bush 
to  make  a  ooDunitment  to  provide  treatment 
to  drug  users  (column.  Sept  10).  Tliis  pro- 
posal is  frequently  heard,  but  the  commit- 
ment has  already  been  made.  Section  2012 
of  the  Anti-Drug  Abuae  Act  of  1988  states  It 
is  the  act's  intention  "That  treatment  on  re- 
quest may  be  provided  to  all  indlvtduals  de- 
siring to  rid  themaelveB  of  their  substance 
abuse  problems." 

I  know  the  provision  Is  there:  I  put  it 
there.  On  May  31.  1988.  I  proposed  to  the 
DemoeiBtlc  taA  force  dratttng  the  act  that 
we  declare  a  natlooal  policy  of  "treatment 
on  request."  and  this  was  agreed  to.  (Wish  I 
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tutd  written  "on  appllcaticm."  but  there.)  I 
bring  this  up  only  to  m&ke  a  further  point. 
The  senators  Involved  knew  that  while  we 
were  establishing  treatment  on  request  as 
law,  there  was  tn  fact  no  treatment  avail- 
able for  crack  cocaine  addition.  I  stated  this 
repeatedly.  In  passing  the  act.  we  were  in 
effect  commlttiiig  the  nation  to  developing 
a  treatment. 

I  believe  it  fair  to  say  that  the  details  of 
the  Anti-E>rug  Abuse  Act  were  sketchily  re- 
ported at  the  time.  This  is  understandable, 
llie  bill  drew  heavily  on  a  private  communi- 
cation  from  Prof.  James  Q.  Wilson.  It  was 
drafted  by  ad  hoc  committees,  without  the 
usual  apparatus  of  hearings  and  maiii-up 
and  paned  in  the  final  hours  of  the  100th 
Congress.  But  it  is  time  to  be  clear  that  the 
legislation  set  forth  a  strategy  beginning 
with  treatment. 

The  executive  summary  of  the  President's 
proposal  cites  four  "fimdamental  themes" 
without  mentioning  treatment.  Perhaps  be- 
cause the  statute  is  so  little  known,  it  is 
little  noticed  that  the  President's  proposal 
does  not  really  follow  through.  On  the 
other  hand.  Mr.  Bush  has  appointed  Dr. 
Herbert  Kleber  of  Tale  University  Medical 
School  as  deputy  director  for  demand  reduc- 
tion. Dr.  Kleber  was  of  great  help  in  draft- 
ing the  act. 

DAinEL  Patrick  Moykihak, 
U.S.  Senator  from  New  York, 

Wamhuutuii,  Sept  11, 1988. 

(Prom  the  New  York  Times.  Feb.  26. 19891 

TKS,  Wx  Do  NXKD  A  "BdlTHABOltZ  CLOMX" 

(By  Daniel  Patrick  Moynihan) 

WASHiHGTOif.— Recent  calls  for  developing 
a  "methadone  clone"  for  cocaine  are  alto- 
gether right  We  have  a  public  health  emer- 
gency on  our  hands,  and  there  is  no  pros- 
pect of  an  effective  response  without  some 
pharmacological  treatment. 

May  I  offer  two  comments  in  the  context 
of  the  Anti-Drug  Abuse  Act,  which  passed  in 
the  closing  hours  of  the  100th  Congress? 
The  basic  thrust  of  the  legislation  was  to 
get  beyond  the  definition  of  drug  abuse  as  a 
law  enforcement  problem.  It  is  surely  that. 
But  it  is  also,  and  more  Importantly,  a 
public  health  problem. 

Conceptually,  we  spoke  of  reducing 
"supply  on  the  one  hand  and  demand  on 
the  other."  Supply  is  the  realm  of  law  en- 
forcement: smuggling,  dealing.  Demand  is 
finding  a  way  to  reduce  drug  use.  We  put 
these  ideas  in  the  statute.  There  was  to  be  a 
"Director  of  National  Drug  Control  Policy." 
The  celebrated  czar  William  J.  Bennett  has 
been  confirmed  in  this  post.  He  is  to  have 
two  deputies:  Deputy  Director  for  Demand 
Reduction  and  a  Deputy  Director  for 
Supply  Reduction.  Note  that  demand  comes 
flxsL 

The  central  policy  initiative  embodied  in 
the  act  calls  for  "treatment  on  request." 
Specifically,  Section  2011.  entitled  "Pur- 
poses," calls  on  the  Federal  Government  "to 
increase,  to  the  greatest  extent  possible,  the 
availability  and  qiuUlty  of  treatment  serv- 
ices BO  that  treatment  on  re^vest  may  be 
provided  to  all  individuals  to  rid  themselves 
of  their  substance  abuse  problems."  [My 
emphasis.] 

This  was  and  is  a  sweeping  proposal.  We 
understood  this.  And  we  had  no  illusion 
that  large-scale  treatment  could  be  provided 
by  existing  therapies.  A  pharmacological 
blodi  for  cocaine  will  be  indispensable.  Until 
one  appears,  "treatment  on  request"  must 
remain  an  aQ>lration  rather  than  a  pro- 
gram. 


I  believe  we  also  imderstood  that  a  "meth- 
adone clone"  for  cocaine,  while  absolutely 
necessary,  would  not  in  itself  be  sufficient. 
Few  cocaine  addicts,  it  should  be  noted,  use 
cocaine  alone.  For  them,  overcoming  addic- 
tion means  swearing  off  alcohol,  heroin, 
PCP,  marijuana.  Drug  addiction  is  a  chronic 
relapsing  disease. 

But  crack  is  the  most  vicious  form  that 
the  species— us,  that  is— seems  ever  to  have 
encountered.  It  appeared  in  the  Bahamas  in 
1983,  in  New  York  in  1985  and  has  since 
spread  in  a  classic  epidemiological  pattern. 
From  first  use  to  debilitation  takes  only 
about  six  weeks.  At  that  point  victims  are 
likely  to  look  for  treatment  or  at  least  to  be 
prepared  to  try  treatment  if  it's  offered.  A 
pharmacological  block  will  be  needed  to 
mount  any  effort  proportionate  to  the  size 
of  the  afflicted  population. 

And  the  size?  No  one  Imows,  but  responsi- 
ble estimates  put  the  number  of  crack  users 
in  New  York  City  alone  at  as  many  as 
600,000.  The  city  has  only  1.1  million  inhab- 
itants between  the  ages  of  15  and  24.  That 
much  I  offer  as  fact.  What  follows  comes 
under  the  heading  of  conjecture.  Important, 
as  the  saying  goes,  if  true.  It  has  to  do  with 
prestige  in  science. 

Treatment  in  the  form  of  methadone 
maintenance  was  developed  by  Drs.  Vincent 
P.  Dole  and  Marie  Nyswander  in  New  York 
City  in  the  early  1960's.  The  drug  workft  by 
"blocking"  the  effect  of  heroin— a  trade 
name,  incidentally,  of  the  Bayer  aspirin 
folk.  Tested  on  employees  in  Germany  a 
century  ago,  it  made  them  feel  "herolsch." 

Once  a  patient  is  taking  methadone,  the 
various  "talking"  therapies  have  a  chance. 
The  medication  works.  Arguably,  it  broke 
the  heroin  epidemic  of  the  1960's.  Were  Dr. 
Dole  and  Dr.  Nyswander  thanked?  Shall  we 
say,  sort  of?  The  medical  profession  cared 
little  about  the  disease,  and  correspondingly 
little  about  Its  treatment.  Last  year.  Dr. 
Dole  received  a  Lasker  Award,  his  partner 
(and  wife)  having,  in  the  meantime,  died. 
That's  about  It. 

There  is  such  a  thing  as  prestige  in  science 
and  it  tends  to  allocate  resources.  The 
person  who  cracks  the  AIDS  puzzle  will  get 
a  Nobel  Prize,  We  should  make  it  clear  that 
we  will  be  just  as  appreciative  of  those  who 
discover  a  pharmacological  block  for  co- 
caine. There  Is  work  in  progress.  And  some 
clues.  But  no  guarantee. 

In  the  meantime.  Ronald  Reagan's  last 
budget  cut  the  research  funds  available  to 
the  National  Institute  on  Drug  Abuse. 

The  PRESroiNG  OFFICER.  In  an 
unusual  move,  the  Chair  wishes  to 
state  to  the  Senator  that  he  thinks  his 
remarks  were  magnificent,  and  I  hope 
they  are  heard  by  all  parties  tn  the 
Senate  and  elsewhere.  They  were  to 
the  point  on  the  subject  that  is  very, 
very  unknown  and  very  difficult  for 
the  American  people  to  understand. 

I  thank  the  Senator.  I  am  sorry  the 
time  is  up. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  too  want 
to  congratulate  the  Senator  from  New 
York.  We  will  take  a  look  at  his  pro- 
posal. It  makes  sense  to  me.  I  do  not 
know  what  the  cost  would  be.  But  cer- 
tainly it  deserves  our  look. 

I  thank  the  Senator  from  New  York 
for  his  thoughtful  comments. 

Mr.  President.  I  yield  myself  about  5 
minutes.  I  know  of  no  other  request 


for  time  on  this  side.  It  would  be  my 
hope  after  I  complete  to  yield  back  the 
time  on  this  side,  which  might  move 
the  vote  up  a  little  earlier  because  I 
know  the  majority  leader  would  very 
much  like  to  finish  this  bill  and  get 
back  on  the  Defense  appropriation 
bill. 

I  thank  him  for  the  requests  for 
time  and  for  the  opportunity  to  speak 
again  on  the  amendments.  So  I  hope 
we  can  accommodate  the  majority 
leader. 

DRUG  iraCOTIATIOHS 

Mr.  President,  for  the  past  IVi 
weeks.  18  of  our  colleagues  having 
been  meeting  for  hours  on  end.  well 
into  several  nights,  on  the  so-called 
drug  bill. 

It  has  been  a  tremendous  effort  to 
craft  an  agreement. 

I  want  to  first  state  very  clearly  that 
these  negotiations  were  tmdertaken 
following  the  lead  of  President  George 
Bush  and  his  Drug  Control  Director 
Bill  Betmett.  As  I  have  stated  previ- 
ously, the  President's  strategy  is 
soimd,  will  be  effective,  and  deserves 
bipartisan  support. 

THE  AGRZKICKNT 

The  President  called  for  increasing 
antidrug  and  crime  activities  by  the 
Federal  Government  by  $2.7  billion 
over  last  year's  level,  to  a  total  of 
about  $8.4  billion.  The  Senate  agree- 
ment will  increase  this  amount  by 
$410  million— that  is  $400  million  for 
treatment  and  education  and  $10  mil- 
lion for  State  and  local  law  enforce- 
ment. 

The  bottom  line,  as  far  as  the  Ameri- 
can people  are  concerned,  isn't  how 
much  money  we  can  spend:  It  is  how 
effective  are  we  going  to  be  in  a  real 
crackdown  on  drugs  and  crime. 

There  are  four  matters  contained  in 
the  President's  drug  strategy  that  will 
be  offered  on  the  Transportation  ap- 
propriations bill— increased  account- 
ability and  data  assimilation  by  treat- 
ment providers,  requiring  drug-free 
school  plans  in  all  elementary,  second- 
ary, and  higher  education  institutions, 
providing  transfers  to  the  special  for- 
feiture fund  for  use  by  the  Drug  Con- 
trol Director,  as  well  as  a  waiver  of  two 
provisions  of  current  law  to  permit  the 
Andean  cocaine  reduction  initiative  to 
go  forward. 

While  the  negotiators  were  unable 
to  agree  on  the  final  request  of  the 
President— a  requirement  that  all 
State  and  local  arrestees,  prisoners, 
and  those  on  probation  and  parole  be 
drug  tested.  Again,  the  agreement  con- 
templates a  future  drug  bill  for  consid- 
eration of  this  and  other  antidrug 
amendments. 

Mr.  President,  the  agreement  also 
calls  for  consideration  of  the  Presi- 
dent's crime  bill  this  year.  We  simply 
cannot  adjourn  for  the  year  talking 
tough  on  drugs  without  addressing  the 
fact  that  the  drug  problem  in  our 
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country  Is  also  a  crime  problem;  that 
violent  crime  increases  are  directly  at- 
tributable to  drug  activity,  and  that  it 
is  well  past  time  to  get  tough  on  drug 
manufacturers,  traffickers,  dealers, 
and  users.  We  have  agreed  to  the 
money  portion  of  the  crime  bill,  now  it 
is  time  to  back  up  the  rhetoric  and  the 
spending  by  giving  police,  prosecutors, 
and  the  courts  the  tools  they  are 
crying  out  for  to  combat  crime— start- 
ing with  habeas  corpus  reform,  a  good 
faith  exemption  in  the  exclusionary 
rule  and  the  Federal  death  penalty. 
The  American  people  are  way  ahead 
of  us  on  this  one— they  know  you 
cannot  win  the  war  on  drugs  if  you 
won't  wage  a  war  on  crime. 

I  would  also  like  to  get  some  agree- 
ment on  supplemental  appropriations, 
to  prevent  future  "piling  on"  as  we 
have  witnessed  on  the  drug  strategy. 
In  my  view,  we  have  done  all  the 
spending  the  American  taxpayer  can 
stand.  It  is  time  to  deliver— on  drugs 
and  crime. 

I  would  like  to  pay  tribute  to  the  Re- 
publican negotiators— Senator  Mark 
Hatitelo.  who  served  as  the  Republi- 
can  chairman.  Senators  Strom  Thur- 
MOHO,  Tkd  Stevehs,  Johh  Wamier. 
Phil  Oramm.  Warren  Rudman.  Pete 
DoMEHici.  Orrim  Hatch,  and  Al 
D'Amato  along  with  their  Democratic 
counterparts,  led  by  Appropriations 
Committee  Chairman  Robert  Byrd. 

The  President,  Bill  Bennett,  GiSB 
Director  Dick  Darman.  Chief  of  Staff, 
John  Sununu.  Defense  Secretary.  Dick 
Cheney,  and  others  in  the  Cabinet  in- 
cluding Attorney  General  Dl<^  Thom- 
burgh  and  "Treasury  Secretary  Nick 
Brady  deserve  our  highest  respect  and 
admiration  for  the  countless  hours 
they  spent  in  preparing  the  strategy 
as  well  as  aiwi«t<"g  with  the  negotia- 
tions here  in  the  Senate. 

They  did  a  ronarkable  job  on  a  very 
difficult  and  wide  ranging  set  of  issues 
which  are  of  paramount  importance  to 
the  American  people.  The  Senate  has 
been  well  served,  but  more  important- 
ly, so  have  the  citizens  of  our  coimtry. 

I  think  it  has  been  said  earlier  on 
the  floor  by  the  distinguished  Senator 
from  West  Virginia  [Mr.  Btro]  and 
the  distinguished  Senator  from 
Oregon  [Mr.  Hatfield],  who  pretty 
much  explained  the  compromise,  that 
there  was  a  lot  of  effort.  Everybody 
deserves  to  be  commended  for  their  ef- 
forts. 

I  think  it  is  dear  to  all  of  us  and 
most  everyone  else  that  the  negotia- 
tions were  undertaken  following  the 
lead  of  President  Bush  and  his  Drug 
Control  Director,  Bill  Bennett. 

As  I  have  stated  before.  I  think  the 
President's  strategy  is  sound.  It  is 
going  to  be  effective.  It  deserves  bipar- 
tisan support.  I  think  it  has  had  bipar- 
tisan support  We  may  nibble  around 
the  edges.  We  may  have  different 
ideas  on  some  programs,  but  all  and  all 
we  mandated  the  President  to  give  us 


the  strategy,  and  he  will  have  to  in 
fact.  The  drug  czar,  BCr.  Bennett,  has 
to  report  again  next  February  with 
more  goals,  and  whether  or  not  he  has 
been  able  to  meet  his  early  strategy. 
So  we  pretty  much  outlined  what  the 
President  should  do.  He  did  it. 

We  have  also  outlined  by  statute 
what  the  so-called  drug  ccar  should  do, 
and  he  will  do  it.  In  the  meantime,  we 
wHl  have  ideas.  We  may  want  more 
money  for  certain  things  and  less  for 
others. 

But  it  seems  to  me  that  the  Presi- 
dent called  for  Increasing  antidrug 
crime  activities  by  the  Federal  Gov- 
ernment by  about  $2.7  billion  over  last 
year's  level,  to  a  total  of  i^ut  $8.4  bil- 
lion. 

I  am  not  naive  enough  to  think  if  we 
are  still  here  5  years  from  now  we  will 
be  talking  about  $40  billion.  $50  bU- 
llon,  or  more.  We  are  not  going  to 
whip  this  problem  in  1  year,  2  years.  3 
years,  or  4  years. 

But  the  President's  approach  was, 
let  us  find  out  what  works.  Let  us 
spend  what  money  we  need  to  spend, 
and  then  we  will  have  some  experience 
to  build  on  the  Senate  agreement. 

Senator  Byrd,  chairman  of  the  Ap- 
propriations Committee,  who  has  had 
a  long  history  of  involvement  on  this 
floor  with  drug  legislation— 1986, 
1988— it  was  his  view  and  the  view  of 
others  on  the  Democratic  side  that, 
well.  $8.4  billion  was  not  enough. 

So  we  had  the  Bsrrd  amendment.  We 
had  about  7  or  8  days  of  negotiations 
by  Republicans  and  Democrats.  And 
the  bottom  line  is  we  are  going  to  in- 
crease the  amount  in  outlays  about 
$410  million,  about  $400  million  for 
treatment  and  education,  and  $10  mil- 
lion for  State  and  local  law  enforce- 
ment. 

I  think  the  bottom  line  to  the  Amer- 
ican people  is  not  how  much  money  we 
can  spend  but  how  we  spend  it.  Can  it 
be  effectively  spent?  We  are  going  to 
have  a  real  crackdown  on  drugs  and 
crime.  A  lot  of  things  we  can  do  to 
crack  down  on  drugs  and  crime  do  not 
cost  a  lot  of  money;  certainly  treat- 
ment does,  education  does,  interdic- 
tion does.  A  lot  of  things  that  we  will 
have  to  do  will  cost  a  great  deal  of 
money,  but  the  counties  and  States 
have  some  responsibilities;  the  parents 
have  responsibilities,  as  do  the  church- 
es and  the  schools.  So  you  put  in  all 
the  resources  we  have  available,  and  it 
is  going  to  be  an  enormous  effort  on 
behalf  of  all  of  us. 

There  are  four  matters  contained  in 
the  President's  drug  program  to  be  of- 
fered on  the  Transportation  m^pro- 
priations  bill:  Increased  accountability 
and  data  asstmilation  by  treatment 
providers;  requiring  drug-free  schools 
in  all  elementary,  secondary,  and 
higher  education  institutions;  provid- 
ing transfers  and  a  special  forfeiture 
fund  for  use  by  the  director,  as  well  as 
a  waiver  of  two  provisions  of  current 


law  to  permit  \hit  Andean  cocaine  re- 
duction initiative  to  go  forward. 

We  were  not  able  to  agree  to  the 
final  request  of  the  President,  the  re- 
quest that  all  State  and  local  arres- 
tees, prisoners,  and  those  on  probaticm 
and  parole  be  drug  tested.  The  agree- 
ment contemplates  a  further  drug  bill 
for  further  contemplatlcMi  of  this  and 
other  drug  amendments. 

Mr.  President,  what  I  am  saying  is 
that  we  are  off  to  a  pretty  good  start 
we  are  going  to  have  differences  on 
both  sides.  I  do  not  think  every  Re- 
publican or  Democrat  will  agree  with 
the  President.  We  will  not  all  agree.  So 
I  just  conclude  by  sajring  that  we  have 
started,  and  we  are  going  to  continue 
to  wage  this  fight  against  drugs.  We 
want  to  save  a  generation,  if  we  can, 
and  it  may  take  a  generation  to  do  it 

So  I  thank  the  negotiators  on  this 
side— Senator  Mitchell  has  thanked 
the  negotiators  on  that  side— led  by 
Senators  Marx  Hatfield,  Thurmohd, 
Stevehs,  Warher.  Gramm,  Rudmah, 
DoMEHici,  Hatch,  and  D'Akato,  alcmg 
with  their  Democratic  oounteixMrts 
led  by  Appropriation  Committee  chair- 
man. Robert  Byrd.  They  worked  hard. 
I  do  not  know  how  many  hours  they 
put  in  last  week  in  addition  to  their 
regular  work,  30.  40.  50  hours. 

I  also  want  to  recognize  the  efforts 
of  the  drug  czar.  Bill  Bomett  OMB 
Director,  Dick  Daiman.  Chief  of  Staff 
John  Sununu,  Defense  Secretary  Dick 
Cheney,  and  others,  because  we  had  a 
niimber  of  meetings  in  my  office  while 
the  others  were  meeting,  as  well  as  the 
Attorney  General,  Dick  Thomburgh, 
and  Treasury  Secretary  Nick  Brady 
for  their  help  in  putting  this  package 
together. 

So  I  am  pleased  that  we  are  moving 
forward.  I  am  pleased  we  have  been 
able  to  do  it  without  slowing  down  any 
appropriations  bills,  and  I  know  that 
my  colleagues  will  soon  vote  on  this 
amendment.  I  would  assume  that  the 
vote  wHl  be  unanimous. 

Mr.  President.  I  yield  back  any  time 
on  this  side.  

The  PRESIDING  OFFICER.  The 
Chair  now  recognizes  the  senior  Sena- 
tor from  Alabama  for  5  minutes. 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
support  this  plan  to  fight  drugs  in 
America.  I  have  been  supportive  of  all 
of  the  proposals  that  have  crane  out  to 
try  to  rid  this  Nation  of  the  disease 
that  we  see  that  is  striking  this  coun- 
try and  causing  a  great  deal  of  harm,  a 
great  deal  of  ills,  and  it  certainly  could 
be  called  a  drug  plague. 

When  the  President  came  out  with 
his  proposal,  I  embraced  it  and 
pledged  my  support  I  said  I  felt  that 
it  could  be  improved,  particularly  in 
regard  to  education.  This  amendment 
improves  the  President's  plan;  it  pro- 
vides more  for  law  enforcement,  more 
for  education,  more  for  rehabilitation, 
and  I  think  that  these  additions  which 
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the  President  has  agreed  to  now  will 
add  to  our  ability  to  be  able  to  combat 
this  war.  As  a  member  of  the  Judiciary 
Committee.  I  held  hearings  in  my 
State  in  three  large  dties.  We  tiad  law 
enf(ffoanent  groups  that  represented 
the  entire  area  of  law  enforcement. 
We  had  those  in  charge  of  the  gulf 
coast,  pertaining  to  the  Coast  Ouard. 
the  Director  pertaining  to  customs  in 
the  gulf  coast;  FBI  agents  in  charge; 
DBA  agmts  that  were  in  charge  of  the 
entire  gulf  coast  relative  to  trying  to 
fight  drugs  and  to  see  that  drugs  do 
not  come  into  this  country. 

In  additi<«i  to  this,  at  the  hearings 
there  were  a  great  number  of  other 
lAW  enforcement  officers,  sheriffs, 
police  chlefk,  the  policemen  on  the 
beat  Every  one  of  these  law  enforce- 
ment officials  told  me  at  the  hearings 
that  if  we  were  going  to  win  the  war 
on  drugs,  that  it  had  to  be  won  in  the 
schools.  They  approached  the  problem 
realising  that  they  would  do  every- 
thing they  could  in  law  enforcement, 
but  if  we  are  going  to  win  the  war  on 
drugs,  we  have  to  cut  down  on  the 
demand  side,  and  the  schools  are  the 
areas  that  could  have  the  most  effect 
pertaining  to  the  cutting  down  on  the 
donandside. 

So  I  am  pleased  to  add  my  voice  to 
support  this  amendment  that  has 
come  out.  I  think  we  now  have  a  good 
overall  plan  dealing  with  drugs.  We 
must  have  the  cooperati<m  of  the 
American  people,  the  cooperation  of 
the  family,  the  co<^)eration  of  the 
church,  the  cooperation  of  the  teach- 
ers in  the  schools,  in  order  to  try  to 
turn  peer  pressure  around  from  where 
it  has  been  in  the  past,  where  peers 
have  tried  to  make  their  counterparts 
use  drugs;  we  must  now  turn  it  aroimd, 
where  in  effect  school  children  ostra- 
cize those  who  even  think  about  using 
drugs.  So  I  am  hopeful  that  we  are 
starting  (m  a  new  era  relative  to  drugs, 
and  that  is  the  eradication,  eventually, 
of  the  use  of  drugs  in  this  country. 

Thank  you.  Mr.  President. 

The  PRB8IDINO  OFFICER.  The 
time  of  the  Senator  from  Alabama  has 
expired.  The  Senator  from  Iowa  is  rec- 
ognised for  7  minutes,  yielding  time 
from  the  minority  leader. 


BCr.  HARKIN.  Mr.  President,  I  want 
to  thank  the  distinguished  minority 
leader  for  yielding  me  this  time.  I 
want  to  voice  my  strong  support  of  the 
revised  amendment  offered  by  Senator 
Btrs  on  behalf  of  all  of  us  who 
worked  so  hard  on  the  antidrug  pack- 
age before  us. 

I  congratulate  Senator  Btro  for  his 
leadership  and  his  diligence,  his  con- 
tinuing tireless  efforts  to  get  aU  of  us 
together.  I  was  fortimate'  and  proud 
enough  to  be  on  the  task  force  with 
Senator  Byhd  which  was  responsible 
for  drafting  this  compromise  antidrug 
package.  He  kept  us  all  there  and  kept 
us  together  unto  we  worked  out  this 
package  which  represents  a  very  com- 
mendable compromise.  I  also  want  to 
recognize  and  to  thank  Senator  Hat- 
raut  for  his  strong  efforts,  and  again, 
his  stick-to-ltiveness  to  make  sure  we 
reach  this  compromise.  To  all  my  col- 
leagues, both  Republicans  and  Demo- 
crats on  that  task  force,  fighting  the 
war  on  drugs  is  not  a  partisan  issue.  It 
is  something  that  ought  to  be  totally 
bipartisan,  and  that  is  the  spirit  of 
what  we  have  here  before  us  today. 

As  others  have  said  when  the  Presi- 
dent announced  his  national  drug 
strategy  package  I  was  very  supportive 
and  I  still  support  President  Bush's 
proposal  to  flght  drugs.  However, 
there  was  a  gap  in  his  program  in  that 
not  one  new  dollar  was  added  for  edu- 
cation. That  is  what  we  have  taken 
care  of  here.  The  President's  package 
added  only  a  small  amoimt  for  treat- 
ment and  rehabilitation. 

The  Byrd  package  adds  more.  The 
Byrd  amendment  is  a  real  call  to 
battle  on  the  drug  war.  It  does  not 
hide  behind  rhetoric  and  unrealistic 
expectations.  The  Byrd  amendment 
seelcs  to  fight  the  drug  war  with  real 
bullets  and  not  words.  This  amend- 
ment puts  our  money  where  our 
mouth  is,  and  pays  for  it  through  real- 
istic and  achievable  savings.  The  Byrd 
amendment  will  provide  a  total  for  our 
war  on  drugs  that  is  necessary  and  Is 
meaningful  and  is  one  that  will  go  a 
long  way  toward  really  answering  the 
problem  that  we  have. 

But  putting  all  the  money  on  inter- 
diction alone  cannot  solve  the  prob- 


lem. I  am  convinced  that  we  must 
reduce  the  d«nand  for  these  dnigi 
and  we  can  achieve  this,  in  part,  by 
seeing  that  drug  addicts  enter  treat- 
ment programs  and  that  all  children 
of  all  ages,  regardless  of  income,  where 
they  may  be  bom  or  raised,  are  edu- 
cated about  the  danger  of  drugs. 

This  year  imder  the  drug-free 
schools  a  total  of  about  $14,000  a  year 
wHl  go  to  each  school  distzlct  in  Amer- 
ica. That  is  not  even  enough  numey  to 
hire  one  drug  counselor  in  each  school 
district.  The  Byrd  amendment  before 
us  boosted  that  by  about  70  percent. 
That  will  give  the  school  districts  the 
ability  to  not  only  hire  a  counselor  but 
plan,  program,  and  fund  ongoing  edu- 
cational programs  in  all  of  our  schools 
across  America. 

As  a  result  of  the  Byrd  amendment, 
my  home  State  of  Iowa  will  see  the 
level  of  drug  education  funding  in- 
crease from  $3.2  million  to  more  than 
$5.5  million,  putting  real  doUan  in 
hands  of  those  who  seek  to  set  our 
children  on  the  right  path.  Our  chil- 
dren are  on  the  front  lines  of  the  war 
on  drugs;  we  must  get  to  them  before 
the  druggers  do. 

Earlier  this  year.  President  Bush 
went  to  Peimsylvania.  where  he  jMint- 
ed  out  that  drugs  are  not  Just  an 
urban  problem,  they  are  also  a  rural 
problem.  I  am  glad  that  he  said  that 
because  the  Byrd  amendmmt  includes 
an  adequate  level  of  funding  to  reach 
all  areas  of  the  country  including  the 
rural  States  where  the  problem  has 
also  grown. 

Lastly.  I  point  out  that  the  Byrd 
amendment  also  includes  more  money 
for  treatment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Rboohd  at  this 
point  a  listing  of  all  of  the  amounts  of 
money  and  the  programs  to  which  the 
money  goes  and  a  description  of  those 
programs  that  fall  under  my  Jurisdic- 
tion under  the  Labor,  Health.  Human 
Resources  and  Education  Subconunit- 
tee  of  the  Appropriations  Cmnmltt/ce. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoBo,  as  follows: 
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DBPASmZirr  OF  LABOS 

Department  Management 

Eteployee  Substance  Abuse  Program— 
+$2,000,000. 

Hill  program  prorides  grants  to  employ- 
ers for  developing  or  eiqjanding  substance 
abuse  iweventim  activities  in  the  workplace 
inrJnding  employee  ■■siiitsnre  programs 
that  focus  on  treating  and  preventing  drug 
and  alcohol  abuse.  Funds  are  also  used  for 
training  acttviites  on  the  interaction  of 
drugs  and  haiardous  chemicals. 

oiPAaniBiT  or  health  amd  humar  skhvicb 

Health  Resources  and  Services 

Administration 

Health  Care  for  the  Homeless— 
+$10,000,000. 

Tliis  program  provides  grants  to  local 
publle  and  private  non-profit  entities  for  the 
delivery  of  primary  health  care  servioes, 
substance  abuse  services,  and  moital  health 
servioes  to  homeless  people. 

Centers  for  Disease  Control 

Preventive  Health  Services  Block  Grant— 
+$3,600,000. 

An  arirtitlnnal  $3,150,000  has  been  provid- 
ed for  the  Preventive  Health  Servioes  Block 
Qtant  to  be  oaed  by  the  States  and  the  net- 
work of  ooonty  health  offloes  for  counsel- 
tng,  referral,  demand  reduetian/inf ormattOD 
and  outreadi  for  substance  atxise  programs. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 
Ontnts  to  state* 

Consolidated  Alodiol,  Drug  Abuse,  and 
Mental  Health  block  grant-+$463.884.000. 

The  Alcohol.  Drug  Abuse,  and  MOital 
Health  Servioes  Uo^  grant  iwovldes  funds 
to  states  for  substance  abuse  prevention, 
treatment,  and  rehabilitation  services. 


New    Treatment    Orsnts,    crisis 
+$10,000,000. 

This  new  program,  proposed  by  the  ad- 
ministration, would  provide  treatment 
grants  to  areas  with  highest  Incidence  of 
drug  abuse.  The  Committee  lias  increased 
funds  to  expand  the  capacity  of  high-impact 
areas  to  treat  drug  addicts. 

Nationai  InstituU  on  Drug  Abuse  (NIDAJ 

Research- + $38,000,000. 

The  Committeee  has  increased  funds  for 
NTOA  research  on  the  effectiveness  of  drug 
abuse  treatments,  prevention,  the  effects  of 
drug  abuse,  and  other  relevant  projects. 

Treatment  dononstratlons— +$40,000,000. 

The  additional  funds  liave  t>een  provided 
to  support  community-based  projects  pro- 
viding drug  treatment  and  vocational  train- 
ing, treatment  for  pregnant  and  post- 
partum women  and  their  infants,  and  lae- 
ventlon  and  education  for  incarcerated  IV 
drug  abusers. 

Naiiojial  InatUute  on  Aleohol  Abmae  and 
AlcohoUtm  (NIAAA) 

Research— +$30,000,000. 

These  additional  funds  wHl  support  re- 
search on  the  biological  and  behavioral  ele- 
ments of  alcohol  abuse,  the  Interactian  of 
alcohol  and  drug  abuse,  effective  treat- 
ments, aloolud-rdated  medical  disorders, 
and  other  rdevant  projects. 

SulMtanoe  abuse  homeless  demonstra- 
tioos-+$S.a00.000. 

ThB  Committee  has  provided  an  addttton- 
al  $3,000,000  to  thto  program,  whidt  la  Joint- 
ly administered  by  the  MIDA  and  MIAAA.  to 
support  demonstrations  that  inelude  out- 
reardi  sen  lues,  treatment  and  recovery,  case 
management,  transitlanal  housing,  and  vo- 
cational training. 


Qffiee  ofSmbttanee  Abum  Pnventkm 
(OSAPP 

Prevention  programs — t- $45,000,000. 

The  Committee  lias  provided  an  addition- 
al 345.000.000  to  snppoit  grants  fOr  sub- 
stance abuse  prevention  targeted  to  higli- 
risk  youth,  and  p't"****  ^^Mff^n  mwi  their 

Pregnant  Women  Substance  Abuse  Dem- 
onstrations    ( +$35,000,000). 

In  F789.  appnudmatdy  $4,500,000  to 
available  for  model  projects  for  treatment, 
prevention,  and  education  of  pieguaut  and 
poat-partum  women  and  their  tnHsnta.  The 
Committee  lias  added  $45,000,000  farOSAP 
prevention  demonstrattans  In  FTM.  of 
whkdi  not  less  than  $36,000,000  dball  be 
available  for  projects  for  pregnant  and  post- 
partum women  and  their  infanta. 

Community  youth  activity  program— 
+$7,500,000. 

■nie  Committee  has  increased  by 
$7,500,000  the  amount  provided  to  thto  pro- 
gram, whkti  funds  block  giants  to  States. 
uumpeUUve  State  grants,  and  projects  of  na- 
tional significance. 

New  community  pieveiition  grants — 
+$30,000,000. 

The  Committee  has  provided  an  addition- 
al $30,000,000  for  grants  to  eatabltoh  pro- 
grams operated  liy  community-based  coali- 
tions reprwwnting  parents,  sdkools.  Ixni- 
neases.  and  youth  in  devdoplng  comprdien- 
sive  prevention  f  *'g*ft''^ 

Tratniiw— +$36,000,000. 

Hm  Committee  to  tMueeiued  that  ^batt- 
ages  of  substance  abnae  eomwdots  riiaiply 
Umtt  the  abmty  to  expand  treatment  pro- 
grams. The  addttonal  funds  wiB 
onnthuilng  education  for  I'H^wr 
prevention  foroounsdon.  health  profea- 
sKwah,  sortsl  workers  and  oommnnlty  orga- 
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«i— H«w  Staff;  and  training  of  faculty  at 
health  profenions  schools  to  develop  model 
teaching  curricula. 

Treatment  improvement  project— 
+$40,000,000. 

The  Committee  has  provided  $40,000,000, 
as  requested  by  the  administration,  for  a 
new  treatment  improvement  project.  The 
fundi  will  be  used  to  expand  treatment  ca- 
pacity by  6.000-7,000  treatment  slots  for 
adtdeaemtB,  minorities,  pregnant  and  post- 
partum women  and  their  infants,  and  resi- 
dents of  public  housing  projects.  Projects 
funded  under  this  program  will  be  evaluated 
to  determine  their  effectiveness  and  to  seek 
means  of  improving  treatment  services. 

ADAMHA/IHS  Program  on  Substance 
Abuse  Treatment— »- $5,000,000. 

The  extensive  Indian  Health  Service  pri- 
mary care  service  system  has  the  capacity  to 
Mmgnrmm  uxl  treat  alcohol  abuse,  but  lacks 
the  ability  to  effectively  diagnose  and  treat 
dbrug  abuse.  The  Committee  has  included 
$6,000,000  to  aUow  ADAMHA  and  IHS  to 
develop  a  program  to  enhance  treatment  ca- 
pacity for  drug  abuse  and  to  Improve  the  ef- 
ficacy and  efficiency  of  treatment  delivered 
to  the  American  Indian  population.  The 
effort  would  be  combined  with  an  existing 
intra  agency  agreement. 

Family  Support  Administration 

Community  Services  Block  Orant— 
■(-$10,000,000. 

A  variety  of  anti-poverty  services  are  pro- 
vided through  a  nation-wide  network  of 
more  than  900  local  Community  Action 
Agencies,  including  assistance  to  the  home- 
less and  emergency  feeding  activities.  The 
$10,000,000  recommended  would  permit 
these  agencies  to  launch  new  efforts  provid- 
ing drug  counseling  and  referral  services  for 
low-income  persons. 

National  Youth  E^rts  Program— 
-(■$1,000,000. 

The  National  Youth  Sports  Program  pro- 
vides young  people  with  the  opportunity  to 
be  involved  In  a  positive  sporta  and  educa- 
tional program  as  an  alternative  to  involve- 
ment in  dnigs  and  crime  in  their  communis 
ties.  The  additional  $1,000,000  recommend- 
ed will  aUow  these  local  programs  to  expand 
existing  activities,  emphasteing  drug  lUiuse 
education. 

Human  Development  Services 

Proffrmnfor  Oiildren.  Youth  and  Families, 

Family  Crisis  Program 

Abandoned  Infants— (-$4,000,000. 

The  number  of  abandoned  infants  bom 
addicted  to  drugs  or  with  other  serious 
problems  because  of  substance  abuse  by 
their  mothers  is  growing  daily.  An  addition- 
al $6,000,000  is  provided  for  programs  to 
begin  to  deal  with  this  problem. 

Runaway  and  Homeless  Youth— 
-(^$2,500,000. 

The  Cmnmittee  has  provided  an  addition- 
al $2,500,000  for  Runaway  and  Homeless 
Youth.  The  Committee  is  concerned  that 
there  is  an  Inadequate  program  to  shelter 
homeless  youth.  Too  young  for  adult  shel- 
ters, youth  are  being  turned  away  from  run- 
away and  homeless  youth  shelters  because 
of  a  lack  of  capacity.  This  additional  fund- 
ing wHl  provide  expanded  facilities. 

Human  Services  Research,  Training,  and 
Demonstration 

Runaway  Youth  Activities— t- $13,000,000. 

The  homriess  youth  situation  is  exacer- 
bated by  the  limitation  on  the  number  of 
days  which  a  youth  may  remain  at  a  run- 
away and  htKneless  youth  shelter.  This 
problem,  coupled  with  a  lack  of  sufficient 
funding  for  drug  counseling  and  prevention 


efforts,  more  often  than  not  leave  homeless 
youth  particularly  vulnerable  to  prostitu- 
tion and  involvonent  in  selling  and/or  using 
drugs.  The  Committee  has.  therefore,  pro- 
vided $5,000,000  for  TranstUooal  Uvlng. 
$5,000,000  for  Runaway  Youth  Activities- 
Drugs,  and  $3,000,000  for  Youth  Gang  Sub- 
stance Abuse  programs. 

Temporary  Child  Care-Crisis  Nurseries— 
-(^$3,000,000. 

An  additional  $3,000,000  has  been  provid- 
ed for  temporary  chfld  care-crisis  nurseries. 
This  program  provides  grants  to  states  to 
support  the  establishment,  maintenance 
and  expansion  of  programs  to  provide  care 
to  children  who  are  abused  or  neglected  or 
at  high-risk.  Unfortunately,  cases  of  abuse 
or  neglect  are  on  the  increase  as  a  result  of 
substance  abuse. 

DBPASTMniT  or  KDDCATIOH 

Drug  Free  Schools  and  Communities  Act 

State  Grants— (-$172,000,000. 

This  program  is  the  primary  federal  effort 
in  assisting  local  school  districts  in  educat- 
ing the  nation's  children  as  to  the  dangers 
of  drugs.  This  additional  amount  will  bring 
the  total  Senate  recommendation  for  this 
program  to  $491,194,000.  While  the  Presi- 
dent cited  a  major  initiative  in  his  recent 
national  address  for  drug  education,  his 
budget  request  was  not  amended  above  the 
original  Reagan  request  for  a  $10,000,000  in- 
crease for  the  Drug  Free  Schools  program. 
Since  the  State  grant  funds  flow  by  formula 
to  almost  all  of  the  nation's  16,000  school 
districts,  the  additional  $172,000,000  will 
still  result  in  relatively  small  payments  to 
individual  school  districts. 

Urban  and  Rural  Emergency  Grants— 
(+$25,000,000). 

President  Bush's  February  budget  request 
included  $25,000,000  for  "Urban  Emergmcy 
Grants"  as  a  free-standing  authorisation  for 
grants  to  urban  school  districts  with  espe- 
cially acute  drug  abuse  problems.  The 
amendment  expands  the  use  of  these  funds 
to  include  grants  to  rural  areas  facing  simi- 
lar problems.  Funds  for  these  expanded  pur- 
poses are  provided  to  each  Governor  as  part 
of  the  State  Grant  program.  The  expanded 
focus  and  distribution  mechanism  for  these 
funds  reflects  the  authorizing  legislation  for 
this  activity  as  reported  unanimously  by  the 
Senate  Committee  on  lAbor  and  Human  Re- 
sources. The  amendment  anticipates  that 
regulations  controlling  the  use  of  these 
fimds  by  the  Governors  wlU  reflect  the  au- 
thorizing legislation. 

National  Programs— +$2,000,000. 

This  line-item  supports  regional  technical 
assistance  centers  which  assist  local  school 
districts  in  developing  and  implementing 
drug  prevention  curricula.  Model  demon- 
strations are  also  supported  out  of  this  pro- 
gram including  programs  at  colleges  and 
universities  and  programs  for  Indian  youth 
and  Native  Hawailans.  The  amendment  an- 
ticipates that  the  funding  provided  will  be 
allocated  on  a  pro-rata  basis  among  the  au- 
thorized activities  within  the  "National  Pro- 
grams" account. 

Teacher  Training- +$7,500,000. 

This  program  was  first  authorized  in  the 

1988  Drug  Act  and  funded  in  fiscal  year 

1989  at  $7,000,000.  The  additional  amount 
provided  will  bring  the  total  Senate  recom- 
mendation for  this  program  to  $15,000,000, 
$5,000,000  below  the  authorized  celling  for 
fiscal  year  1990.  Funds  are  used  to  support 
grants  to  establish,  expand,  or  enhance  pro- 
grams that  train  teachers,  administrators 
and  other  school  personnel  concerning  drug 
abuse  education  and  prevention. 


Innovative  Alcohol  Abuse  Programs— 
+$2,000,000. 

This  program  was  also  first  authorized  in 
the  1088  Drug  Act  within  the  Education  De- 
partment's Fund  for  Innovation  (Title  IV  of 
Public  lAW  100-297).  Fiscal  year  1090  will  be 
the  first  year  of  funding  for  this  activity. 
Funds  wlU  be  used  to  develcv  and  dissemi- 
nate model  programs  addressing  alcohol 
abuse,  especially  for  the  children  of  alcohol- 
ics. Alcohol  remains  the  "drug"  of  choice 
for  America's  youth  in  almost  all  areas  of 
the  country.  It  is  also  the  "drug"  with 
which  children  have  the  earliest  contact. 
The  children  of  alcoholics  are  far  more 
likely  to  abuse  alcohol  than  the\r  peers. 

KKLAIKD  AQKHCBS 

ACTION 

Drug  Prevention  Volunteer  Demonstra- 
Uons-+$1,500.000. 

This  activity  has  been  funded  for  the  last 
three  fiscal  yean  and  was  originally  author- 
ized in  the  Omnibus  Drug  Act  of  1086.  It 
was  reauthorized  in  the  1988  Drug  Act.  The 
additional  funding  would  bring  the  total 
recommended  by  the  Senate  to  Just  below 
the  authorized  ceiling.  This  program  sup- 
ports model  commuiUty-based  programs  in- 
volving volimteers  in  drug  prevention  activi- 
ties. Ten  percent  of  the  funds  provided  may 
be  utilized  by  the  agency  for  staff  support 
needs  related  to  these  drug  prevention  ef- 
forts. 

Mr.  HARKIN.  In  Iowa,  for  exanu)le, 
about  125,000  people  in  my  State  are 
in  need  of  drug  abuse  treatment  ac- 
cording to  the  Iowa  Department  of 
Public  Health.  But  Iowa  only  has  slots 
for  25.000.  As  a  result,  there  are 
people  who  are  knocking  on  our  doors 
asking  for  treatment  There  are  a 
whole  host  of  other  people  out  there 
who  have  not  kn(x:ked  on  the  door  yet 
and  we  wanted  to  reach  out.  That  is 
true  in  Iowa,  I  know  it  is  true  in  the 
President's  home  State  of  Kentucky, 
in  Wisconsin.  New  Yoit,  or  other 
States.  There  are  waiting  lists  of  6 
weeks  and  some  up  to  6  months. 

We  all  heard  the  story  of  people  who 
come  in  for  treatment,  get  sent  out  on 
F  Street  and  told  to  come  back  in  6 
months  or  7  months  because  that  is 
how  long  the  waiting  list  is.  We  have 
to  treat  these  people.  We  should  have 
a  goal  in  this  country  of  treatment  on 
demand.  If  someone  who  is  addicted  to 
drugs  wants  treatment,  that  individual 
ought  to  get  treatment  at  that  point  in 
time  and  not  be  sent  back  on  the 
street.  In  40  States,  there  are  about  1.2 
million  people  currently  in  treatment, 
but  about  10.2  million  on  the  waiting 
list  just  for  treatment. 

This  amendment  increases  treat- 
ment money  so  we  can  reduce  waiting 
lists  and  get  the  people  who  are  pres- 
ently waiting  to  get  treated,  treated. 

Last  Mr.  President,  the  Byrd  amend- 
ment not  only  fully  funcis  the  Presi- 
dent's request  but  goes  on  to  give  the 
States  the  funds  needed  to  do  this  Job. 
Congress  envisioned  in  its  1988  anti- 
drug bill  that  50  percent  of  the  money 
would  go  to  addriess  supply  side  prob- 
lems with,  50  percent  for  the  demand 
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side— education,  treatment,  rehabilita' 
tion. 

The  only  flaw  that  I  saw  in  Presi- 
dent Bush's  proposal  was  that  70  per- 
cent went  for  interdiction  and  law  en- 
forcement, while  only  30  percent  went 
for  education,  treatment,  and  rehabili- 
tation. The  Byrd  amendment  intends 
to  right  that.  Fifty-three  percept  of 
the  money  in  the  Byrd  amendment 
goes  to  law  enforcement,  47  percent 
goes  to  education,  treatment,  and  re- 
habiliteUon. 

I  believe  that  is  closer  to  the  mark 
that  C!ongress  established  last  year 
and  that  President  Reagan  agreed  to. 
We  cannot  win  the  war  on  drugs  alone 
Just  by  drying  up  the  cocaine  field  in 
Colombia  and  Bolivia.  They  will  move 
someplace  else  and  ship  their  VOegal 
drug  across  our  borders.  We  have  to 
mount  a  determined  and  full  frontal 
atta(±  on  demand  for  drugs.  That  re- 
quired helping  our  children  early  on  in 
their  lives  with  continuing  education, 
so  that  they  can  really  learn  how  to 
say  no  to  drugs. 

Mr.  President,  I  rise  to  voice  my 
strong  support  to  the  revised  amend- 
ment now  offered  by  Senator  Btrd 
which  would  provide  almost  $3.2  bil- 
lion in  additional  funding  for  drug 
programs  over  funding  included  in  the 
regular  fiscal  year  1990  appropriations 
bills.  Almost  $1  billion  of  this  total, 
$944  million,  is  for  programs  under  the 
Jurisdiction  of  the  Appropriations  sub- 
committee that  I  chair,  the  Labor, 
HHS,  Education  Subcommittee.  I  was 
very  pleased  to  work  with  Senator 
Btrd,  the  chairman  of  the  full  Aniro- 
prlations  Committee,  as  well  as  Sena- 
tor Spbcisb.  the  ranking  minority 
member  of  the  Labor-HHS  Subc(»n- 
mittee,  in  the  development  of  this 
effort. 

The  Byrd  amendment  is  a  real  call 
to  battle  for  the  drug  war.  It  does  not 
hide  behind  rhetoric  and  unrealistic 
expectations.  The  Byrd  amendment 
seelcs  to  fight  the  drug  war  with  real 
bullets,  not  words.  This  amendment 
put  our  money  where  our  mouth  is, 
and  pays  for  it  through  realistic  and 
achievable  savings.  The  Byrd  amend- 
ment will  provide  a  total  for  our  war 
on  drugs  in  fiscal  year  1990  which  will 
be  $1.1  billion  more  than  the  amoimt 
requested  by  President  Bush  as  part  of 
his  September  drug  strategy. 

Mr.  President,  in  the  interest  of 
time,  I  would  like  to  confine  my  com- 
ments of  support  to  those  programs 
within  the  Jurisdiction  of  my  Labor- 
HHS-Education  Subcommittee.  These 
are  the  programs  that  help  reduce 
demand  for  drugs.  They  do  this  by 
providing  treatment  and  counseling, 
and  by  providing  education  to  school- 
age  children.  While  all  the  efforts  to 
reduce  the  flow  of  drugs  into  this 
country  are  of  critical  importance,  this 
alone  cannot  solve  the  problem.  I  am 
convinced  that  we  must  reduce  the 
demand  for  these  drugs.  And  we  can 


achieve  this  at  least  in  part  by  seeing 
that  drug  addicts  enter  treatment  pro- 
grams and  chlldroi  of  all  ages  are  edu- 
cated about  the  dangers  of  drugs. 

The  largest  single  item  included  in 
the  $1  billion  package  Is  an  Increaae  of 
$462.6  million  for  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Servioes 
Block  Orant  Program.  This  will  btteg 
the  total  Senate  recommendation  for 
the  block  grant  up  to  $1,278  bOlion. 
considerably  closer  to  the  authorised 
level  for  this  program.  These  funds  go 
to  each  of  the  States  by  formula  and 
support,  along  with  State  funding, 
drug  treatment  and  rehabilitation  pro- 
grams. In  my  State  of  Iowa,  for  exam- 
ple, we  have  29  such  drug  treatment 
centers  that  serve  all  99  (counties  of 
Iowa.  The  waiting  list  f  5r  treatment  in 
these  programs  has  doubled  and  tri- 
pled in  the  last  several  years,  and  an 
expansion  to  the  fully  authorised  level 
is  well  Jiistified.  The  Byrd  amendment 
wiU  go  a  long  way  toward  attacking 
the  waiting  list  in  my  State. 

The  next  largest  increase  included  in 
the  $944  million  subcommittee  pacdt- 
age  is  for  the  Drug  Free  Schools  Pro- 
gram in  the  D^MUtmoit  of  Educatitm. 

The  Byrd  amendment  includes  a 
$183,500,000  increase  for  State  grants 
to  sch(x>ls.  At  the  current  funding 
level,  each  school  disMct  receives 
roughly  $14,000,  not  even  mough  to 
hire  one  trained  coiuiselor.  This  in- 
crease will  give  a  siffoificant  boost  of 
more  than  70  percent  to  our  various 
school  districts  across  the  country.  As 
a  result  of  the  Bsrrd  ammdmoit.  my 
home  State  of  Iowa  should  see  its  level 
of  drug  education  funding  go  from 
$3.2  million  to  more  than  $5.5  million, 
getting  some  real  dollars  in  the  hands 
of  those  that  seek  to  set  our  chUdrm 
oa  the  right  path. 

Earlier  this  year.  President  Bush 
traveled  to  Conestoga  Valley  High 
School  in  Lancaster.  PA.  to  highlight 
the  fact  that  drugs  are  threatening 
the  quality  of  life  throu^out  Amer- 
ica, not  just  in  our  major  cities.  Presi- 
dent Bush  said: 

You  know  we  often  think  of  drug  abuse  as 
an  urban  imier-city  phenomenon.  MHUods 
of  Americans  think  of  thdr  own  communi- 
ties and  they  say,  "It  cant  happen  here." 
Well,  the  people  of  rural  Pennsylvania  know 
that's  not  true. 

Well,  all  I  can  say  is  that  the  people 
of  rural  Iowa  know  it  Just  as  welL  So  I 
am  glad  that  the  Byrd  amendment  in- 
cludes an  adequate  level  of  funding  to 
reach  all  areas  of  the  country  includ- 
ing the  rural  States  where  the  prob- 
lem is  also  growing. 

Mr.  President,  this  package  of  drug 
demand  reduction  programs  includes 
many  other  smaller  initiatives. 

Drug  and  alcohol  abuse  research 
funding  is  increased,  as  well  as  addi- 
tional drug  treatment  demonstration 
projects  needed  to  document  the  effec- 
tiveness of  new  treatment  protocols. 
The  Office  of  Substance  Abuse  Pre- 


vention Is  increased  ova-  $97  mHUom 
for  community  youth  prograna,  com- 
munity preventiaa  grants  and  training 
for  additional  drug  oounseian. 

Within  the  additional  amounts  pro- 
vided In  the  amendment,  I  wish  to 
make  special  mention  of  a  numbo-  of 
Initiatives  designed  to  ■rtrlrfs  the 
needs  of  addicted  i»«gnant  and  post- 
partum women  and  their  infants. 

Twenty-five  millkm  doDan  is  set 
aside  for  prevention  grants  wfthln  the 
Office  of  Substance  Abuse  Preventhm 
solely  for  demoostratkm  programs  in- 
volvtaig  pregnant  women.  There  axe 
also  a  number  of  otho-  programs  in 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  which  are  re- 
ceiving aAHtifinfti  funds  Under  this 
amendment  and  specifically  address 
the  needs  of  pregnant  women. 

Mr.  President.  Presldoit  Bush  re- 
quested an  increase  of  $165  mllUon  for 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Sovices  Blodi  Orant  Propam. 
and  $135  million  for  other  drug  abuse 
research  and  demonstration  programs. 
While  I  applaud  the  President  for  his 
initiative,  I  believe  that  more  must  be 
done  to  reduce  demand,  to  reduce  the 
interest  of  our  childrai  in  experiment- 
ing with  and  using  drugs,  and  to 
reduce  the  long  waiting  lists  for  pec^le 
who  want  to  cure  their  addiction  by 
enrolling  in  a  drug  treatment  program. 
The  Byrd  amendment  fully  funds  the 
President's  request,  then  goes  beycmd 
that  request  to  give  the  Federal  Oov- 
emment  and  the  States  the  funds  ur- 
gmtly  needed  to  do  this  Jo^ 

Finally.  Mr.  President.  I  wish  to  take 
a  mwnent  to  commend  the  very  hard 
woi^  of  the  chairman  of  the  Appro- 
prlatians  Committee,  Senator  Bt>d. 
who  also  chaired  the  bipartisan  task 
force  which  developed  this  revised 
amendment.  Chairman  Btbd  demon- 
strated extraordinary  pattmce  and 
perseverance  throuidi  numerous  meet^ 
ings  of  the  task  force  until  a  deal 
could  be  hammered  out.  The  ammd- 
ment  before  us  is  a  testament  to  his 
very  hard  work  as  well  as  his  deq)  con- 
cern f  <H-  the  drug  issue  which  I  share. 

I  yield  back  the  remainder  of  my 
Ume. 

The  PREBIDINO  OFFICER  (Mr. 
FoBO).  The  Senator  from  Wlaocmstn 
[Mr.  KomJ  is  recognised  for  not  to 
exceed  7  minutes. 

Mr.  KOHL.  Mr.  President.  I  rise 
today  to  sunxnt  the  agreement 
reached  by  the  leadenhU*- 

Now  that  we  have  resolved  the  broad 
issue  of  whether  we  are  going  to  vend 
more  numey  on  the  drug  ww,  we  need 
to  make  sure  that  we  wpetA  it  wisely— 
that  we  target  what  are  very  limited 
resources  to  procrams  irtilch  will  work 
and  which  address  critical  problems 
created  by  substance  abuse.  This 
agreement,  which  I  hi^ie  win  be  i4>- 
proved  by  our  colleagues.  Is  an  at- 
tempt to  do  Just  that. 
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For  the  last  few  months,  we  have 
heard  a  great  deal  about  what  we  have 
come  to  call  "crack  babies."  I  chaired  a 
hearing  on  this  Issue  in  the  Govern- 
mental Affairs  Committee.  Along  with 
almost  30  of  our  colleagues,  we  wrote 
to  President  Bush  and  asked  him  to 
address  this  at-risk  population  in  his 
drug  plan.  And,  in  his  speech  to  the 
Nation,  the  President  responded  to 
that  request.  His  efforts  to  focus  at- 
tention on  this  issue  have  been  most 
helpful 

A  number  of  Senators  have  also  at- 
tempted to  address  this  problem.  Sen- 
ator Kkhxxdt,  as  chairman  of  the 
Labor  Committee  and  Senator  Dodo  as 
chairman  of  the  Subcommittee  on 
Children,  Family,  Drugs  and  Alcohol, 
have  been  leaders  on  this  issue  long 
before  it  became  the  subject  of  popu- 
lar discussion.  Their  woi^  has  been  ab- 
solutely essential  Senator  OLEinf  used 
his  position  as  chairman  of  the  Gov- 
ernmental Affairs  Committee  to  allow 
me  to  focus  on  this  issue.  His  support 
and  cooperation  made  it  possible  for 
all  of  us  to  leam  a  good  deal  more 
about  this  issue.  Indeed,  after  partici- 
pating in  hearings  I  chaired  in  the 
Governmental  Affairs  Committee, 
Senator  Wilson  also  became  con- 
cerned about  this  problem  and  has 
proposed  increased  funding  for  it. 

Building  on  that  work  and  taking  ad- 
vantage of  the  increase  In  funding, 
there  is  a  consensus  that  we  ought  to 
do  more — and  this  amendment  does 
that. 

When  the  distinguished  chairman  of 
the  Appropriations  Committee,  Sena- 
tor Bybo.  made  it  clear  that  he  wanted 
to  find  ways  to  increase  spending  on 
treatment  and  prevention  programs,  a 
number  of  us  began  to  think  of  ways 
we  could  use  those  additional  re- 
sources to  get  at  the  problem  of  paren- 
tal substance  abuse.  In  that  process,  I 
have  woriced  closely  with  Senator 
SmoN,  in  particular,  whose  concern 
for  "crp.ck  babies"  and  whose  desire  to 
address  the  needs  of  addicted  preg- 
nant women  are  beyond  question.  The 
Office  of  Substance  Abuse  Prevention 
demonstrations  that  he  initiated  last 
year  are  the  backbone  of  our  efforts 
here  today. 

In  any  event.  Mr.  President,  I  am 
very  appreciative  of  the  fact  that  this 
agreement  includes  three  proposals 
that  I  have  authored.  I  strongly  be- 
lieve that  funding  of  these  three  pro- 
grams wiU  allow  us  to  redouble  our  ef- 
forts against  maternal  substance 
abuse. 

First,  we  will  provide  $50  million  for 
a  grant  program  for  comprehensive 
treatment  of  substance  abusing 
women  and  their  children.  The  atten- 
tion paid  to  the  "crack  baby"  issue  has 
revealed  that  far  too  many  women  are 
endangering  the  lives  and  health  of 
their  children  by  doing  drugs  while 
they  are  pregnant.  We  also  know  that 
those  chfldren.  once  exposed,  often 


lead  lives  which  are  diminished  in 
terms  of  mental  and  physical  develop- 
ment. We  have  to  deal  with  this  prob- 
lem. And  we  know  how  to  deal  with  it. 
We  just  have  not  had  the  resources  to 
do  it  well.  In  my  own  State  of  Wiscon- 
sin we  have  one  residential  treatment 
program  for  pregnant  women  and  chil- 
dren. It  has  done  some  marvelous 
work.  But  it  only  has  the  resources  to 
work  with  10  women  at  a  time— even 
though  in  Milwaukee  County  alone 
there  are  500  pregnant  women  who 
need  drug  treatment  this  year. 

Even  this  grant  program  will  not 
provide  comprehensive  treatment  on 
request  to  all  women  who  are  seeking 
it,  but  it  will  dramatically  strengthen 
our  effort. 

Second,  this  agreement  will  increase 
grants  to  States  for  emergency  child 
protective  services.  As  recent  events 
demonstrate,  the  child  protective  serv- 
ice system  is  overwhelmed  by  infants 
bom  exposed  to  drugs,  and  children 
living  with  a  parent  abusing  drugs  or 
alcohol.  Despite  this  crisis.  States  now 
have  access  to  only  $9  minion  in 
grants  under  the  Child  Abuse  Preven- 
tion and  Treatment  Act.  My  proposal 
increases  those  grants  by  roughly  $40 
million  to  encourage  States  and  local 
agencies  to  address  this  crisis. 

Third,  the  amendment  would  target 
existing  child  abuse  prevention  grants 
to  commimity-based  efforts  to  reach 
sul>stance  abusing  parents  before  they 
abuse  or  neglect  their  children. 

And  finally,  the  amendment  includes 
a  proposal  by  Senator  Simon  to  au- 
thorize a  National  Resource  and  Infor- 
mation Center  for  Perinatal  Addiction. 
The  Center  wiU  serve  as  an  invaluable 
resource  to  hundreds  of  thousands  of 
health  care  professionals  confronting 
the  crisis  of  maternal  substance  abuse. 
In  addition  to  the  coordination  and 
dissemination  of  research,  the  Center 
will  develop  and  distribute  training 
and  educational  information,  will  act 
as  a  treatment  program  clearinghouse, 
and  will  develop  and  manage  a  nation- 
al toll-free  hotline. 

There  are  few  victims  of  cocaine  and 
crack  that  are  as  vulnerable  or  as  in 
need   of  our  help   as   are   pregnant 
women  and  their  infants,  Mr.  Presi- 
dent. I  urge  my  colleagues  to  support 
the  amendment. 
I  thank  the  Chair. 
Mr.  EXON  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator     from     Massachusetts     [Mr. 
Kerry]  is  now  recognized  for  not  to 
exceed  15  minutes. 

Mr.  KERRY.  Mr.  President,  point  of 
parliamentary  inquiry.  I  believe  the 
Senator  from  Nebraska  has  pressing 
commitments,  if  I  could  just  yield  to 
him  for  a  moment. 

The  PRESIDING  OFFICER,  Would 
the  Senator  be  yielding  some  of  his 

time? 

Mr.  KERRY.  I  hope  not.  Mr.  Presi- 
dent. 
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Mr.  EXON.  Mr.  President,  the  dis- 
tinguished minority  leader  has  yielded 
me  3  minutes  of  his  time. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  EXON.  Mr.  President,  I  rise  in 
support  of  the  bipartisan  congression- 
al acceptance  of  the  Byrd  amendment 
that  I  have  strongly  supported  from 
the  beginning.  Right  after  the  Presi- 
dent's speech,  I  saluted  the  President 
for  bringing  the  attention  to  the 
Nation,  as  only  the  President  of  the 
United  States  can,  to  the  drug  menace 
that  faces  this  country. 

At  that  time,  I  said  I  had  some  mis- 
givings about  some  of  the  balance  to 
the  program.  I  predicted  at  that  time 
that  there  would  be  a  bipartisan  agree- 
ment between  the  leadership  of  those 
on  the  majority  side  and  the  minority 
side  of  the  aisle.  It  has  come  to  pass. 

I  salute  and  thank  Senator  Byrd  for 
his  leadership  in  this  area.  I  was  a  co- 
sponsor  of  his  amendment.  Many  of 
the  other  Senators  here  addressed  the 
problems  that  all  the  States  have.  We 
in  Nebraska  have  vivid  evidence.  The 
experts  have  told  us  that  there  is  a 
crying  need  for  more  treatment  for 
those  who  are  crying  out  for  help 
right  now.  Education  was  short- 
changed. This  measure  I  hope  goes  far 
enough.  I  suspect  that  we  are  going  to 
be  doing  some  more  in  the  future.  But 
this  has  come  to  pass. 

I  thank  those  that  have  been  in- 
volved in  this.  I  believe  this  is  an  im- 
portant step  in  the  right  direction.  I 
assume  we  will  have  near  100-percent 
support  for  the  amendment  that  is 
being  offered  by  Senator  Byrd  that  I 
have  cosponsored. 

I  thank  the  minority  leader  for  of- 
fering me  a  portion  of  his  time  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Massachu- 
setts [Mr.  Kerry]  is  now  recognized 
for  not  to  exceed  15  minutes. 
Mr.  KERRY.  I  thank  the  Chair. 
Mr.  President,  I  first  of  all  would 
like  to  express  my  appreciation  and 
admiration  both  to  Senator  Byrd  and 
to  Senator  Hatfield  for  their  leader- 
ship in  the  negotiating  process  and  to 
Senator  Byrd  for  his  leadership  with 
respect  to  this  initiative.  As  a  member 
of  the  negotiating  effort,  I  was  privi- 
leged to  be  able  to  watch  these  two 
veterans  of  the  Senate  work  their 
magic  in  this  process.  I  must  say,  it 
was  both  educational  as  well  as  inter- 
esting. 

I  also  want  to  thank  Senator  Byrd 
for  fulfilling  a  promise  that  he  made 
here  on  the  floor  of  the  Senate  when 
we  had  a  confrontation  over  the  ques- 
tion of  transferring  star  wars  for  drug 
wars  prior  to  the  summer  recess.  At 
that  time,  when  the  Senate  declared 
its  intent  to  try  to  fully  fund  the  bill, 
the  drug  bill.  Senator  Byrd  made  a 
commitment  that  he  was  going  to  try 
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to  find  that  money  somewhere  else 
but  that  he  would  try  to  do  it.  And 
indeed  he  has  done  that. 

til.  President,  I  have  listened  to  the 
comments  of  both  sides.  I  would  like 
to  simply  add  this  Senator's  perspec- 
tive to  where  I  think  we  are  and  what 
the  meaning  of  this  particular  amend- 
ment of  Senator  Byro's  is. 

I  heard  the  distinguished  minority 
leader  suggest  that  most  people  are 
now  in  agreement  and  that  there  will 
be  some  nibbling  at  the  edges  but  that 
nibbling  at  the  edges  is  all  that  this  is 
really  about.  In  the  previous  weeks,  we 
have  heard  discussion  about  Demo- 
crats who  want  to  throw  money  at  the 
drug  problem.  This  is  not  about  nib- 
bling at  the  edges,  Mr.  President.  This 
is  about  gobbling  up  the  whole  pie, 
about  the  pie  of  the  so-called  war  on 
drugs. 

This  is  not  about  money.  It  has  abso- 
lutely nothing  to  do  with  money  exclu- 
sively except  insomuch  as  money  re- 
flects a  strategy  and  goals  sufficient  to 
win  a  war. 

We  heard  that  we  declared  war  on 
drugs  in  1982.  We  heard  it  again  in 
1983,  1984.  1985.  and  1986.  right 
through  1989.  This  is  not  the  first  dec- 
laration of  war  on  drugs  that  the 
American  people  have  heard.  It  is  time 
for  the  Senate  and  the  House  and  the 
administration  to  face  up  to  the  fact 
that  the  Amercan  people  are  going  to 
judge  us  not  by  the  rhetoric,  not  by 
the  promises,  but  by  the  reality  of 
whether  or  not  there  is  in  fact  im- 
provement in  this  situation  and 
whether  or  not  there  is  a  real  war  on 
drugs. 

I  respectfully  suggest  to  the  distin- 
guished minority  leader  that  this  is 
about  goals  and  about  strategy  and 
about  the  sufficiency  of  what  the 
President  has  proposed. 

I  support  what  the  President  has 
proposed.  But  I  do  not  believe  that 
what  the  President  has  proposed  is 
adequate  to  permit  this  country  to  be 
able  to  wage  a  full-fledged  war  on 
drugs.  I  believe  that  what  Senator 
Byrd  has  done  is  take  us  a  step  closer 
to  that  but.  because  of  the  restraints 
within  which  the  negotiating  team  was 
operating;  that  is.  the  limit  on  avaU- 
able  resources,  even  this  negotiating 
effort  is  insufficient  to  be  able  to 
permit  the  full  promise  of  a  full  war 
on  drugs. 

What  do  we  mean  specifically  when 
we  say  that  there  is  a  difference  in 
strategy  and  a  difference  in  goals? 
Well.  Mr.  President,  in  the  first  place, 
the  mere  fact  that  we  have  taken  a 
significant  amount  of  money  that  was 
earmarked  for  eradication  and  inter- 
diction in  law  enforcement  and  shifted 
it  into  narcotics  education  and  treat- 
ment means  we  have  already  shifted 
the  strategy.  We  have  decided  that  the 
strategy  was  not  sufficient  in  those 
weas  and  that  it  could  be  changed  and 
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shifted  in  order  to  deal  with  treatment 
and  education. 

But.  Mr.  President,  if  you  have  a  war 
on  drugs,  presumably,  as  to  law  en- 
forcement, criminal  justice,  treatment 
and  education,  you  are  going  to  under- 
take a  streategy  that  declares  goals 
that  meet  the  demand  of  a  war. 

Well,  look  at  the  criminal  justice 
system.  The  criminal  justice  system  of 
our  country  is  near  bankruptcy  with 
respect  to  its  ability  to  wage  a  war. 
Forty-five  of  the  50  States  of  this 
Nation  are  currently  with  prison  sys- 
tems that  are  under  court  order  or 
about  to  be  under  court  order.  Crimi- 
nals all  over  this  country  know  that  if 
they  are  caught  the  chances  of  being 
found  guilty  are  negligible,  the 
chances  of  going  to  jail  for  a  lengthy 
period  of  time  are  negligible,  and  in 
fact  we  are  undermining  the  very 
notion  of  deterrence  in  a  system  that 
has  revolving  doors  with  respect  to 
prison  sentences. 

If  you  are  going  to  declare  war.  you 
say  to  the  criminals  and  the  people  of 
America,  if  you  commit  this  crime  you 
will  go  away  and  you  will  fulfill  the 
full  sentence.  That  requires  Federal 
assistance  in  terms  of  building  State 
prisons.  There  is  none  in  this  strategy. 

Mr.  President,  in  1979,  when  I  was 
prosecuting,  we  had  priority  prosecu- 
tion units  and  we  had  goals.  And  the 
goals  said  that  we  will  take  any  major 
criminal  off  the  streets  of  America  and 
try  that  criminal's  case  within  90  days 
from  date  of  arrest  until  date  of  con- 
viction. There  is  no  such  promise  with 
respect  to  drug  cases. 

We  have  housing  courts,  we  have 
traffic  courts,  we  have  night  court  ses- 
sions for  traffic  and  housing  and  other 
matters.  But  there  is  no  promise  in 
this  bill  that  any  drug  case  that  has  to 
be  tried  will  find  a  special  court  ses- 
sion or  a  special  courtroom  in  order  to 
be  able  to  be  prosecuted  within  those 
90  days  from  date  of  arrest  until  date 
of  conviction. 

Mr.  President,  there  is  a  promise  in 
the  President's  strategy  of  $350  mil- 
lion to  the  States  for  assistance  in  law 
enforcement.  $350  million  in  1989 
money.  In  1975,  14  years  ago,  the  Fed- 
eral Government  was  willing  to  spend 
$875  million  as  part  of  the  Law  En- 
forcement Assistance  Administration 
in  order  to  assist  the  States  to  be  able 
to  prosecute  and  find  the  Judges  and 
find  the  court  personnel  to  make  the 
criminal  justice  system  work.  So  here 
we  are  supposedly  declaring  war  in 
1989  with  $350  million  when  in  1975. 
without  a  declaration  of  war,  we  were 
ready  to  put  up  $875  million  in  1975 
money. 

Mr.  President,  in  addition  to  that, 
there  is  no  promise  about  the  transfer 
of  information  between  jiirisdictions. 
There  is  no  goal  to  have  a  criminal 
justice  system  that  will  actually  be 
able  to  deal  with  the  numbers  of  pris- 


oners that  you  will  have  onoe  you 
have  the  increased  law  enf  oroeBient. 

What  about  education?  The  Senator 
from  Iowa  has  pointed  out  how  there 
was  not  one  new  dollar  for  education 
in  the  President's  strategy.  Mmeover. 
there  is  no  mandate  on  the  States. 

It  suggests  that  the  States  should 
have  certain  programs  in  place. 

Mr.  President,  I  believe,  if  we  are  se- 
rious about  declaring  war.  we  do  not 
start  educating  in  the  8th,  9th,  or  10th 
grade.  We  start,  as  most  of  the  experts 
have  suggested  we  should,  in  kinder- 
garten, and  we  deal  with  peer  pressure 
and  values  and  choices,  pwcalating  as 
they  grow  older  into  real  choices 
about  drugs  and  other  things  where 
communities  are  not  providing  those 
standards  today. 

We  do  not  make  it  a  pie-in-the-«ky 
hope  that  all  communities  wHl  join  in 
this  effort.  We  say  to  them:  If  you  do 
not  meet  these  Federal  standards  of  15 
hours  minimtim  per  year  of  education, 
we  are  going  to  deny  you  the  other 
Federal  assistance  that  comes  from 
the  Federal  Government. 

It  seems  to  ine  that  is  a  worthwhile 
and  appropriate  strategy  and  goaL 

Mr.  President,  what  about  drug 
treatment? 

Under  the  President's  plan-^ils  goal. 
his  strategy— 19  out  of  100  addicts  in 
this  country  will  get  treatment.  Mr. 
President,  if  you  declare  war  on  drugs 
you  cannot  be  selective  about  treating 
people.  You  treat  all  the  people  who 
need  the  treatment. 

The  great  anomaly  in  this  strategy  is 
the  President  suggests  steps  that  will 
increase  the  number  of  pe<H>le  who 
will  come  and  ask  for  treatment  but 
does  not  provide  for  the  capacity  to  be 
able  to  treat  them. 

So  today  in  America  we  have  aame- 
thing  like  58,000  addicts  who  say  they 
need  help  and,  under  the  President's 
plan,  of  those  who  already  asked  for 
help,  we  are  only  going  to  be  able  to 
serve  about  half  of  those.  And  that  is 
not  all  the  addicts  in  the  United 
States.  That  is  just  those  asking  for 
help. 

Recently,  in  Massachusetts,  we  had 
an  addict  who  came  into  a  center, 
asked  for  help,  was  told  by  the  center. 
I  am  sorry,  6  weeks'  waiting  list;  went 
away,  1  week  later,  dead. 

What  is  going  to  h^pen.  Mr.  Presi- 
dent, is  that  those  who  seek  help  are 
going  to  be  disappointed  by  the 
system.  Those  within  the  criminal  Jus- 
tice system  and  those  outside,  expect- 
ing it  to  woiiL.  will  be  disappointed; 
those  who  we  are  supposed  to  be  edu- 
cating will  not  be  reached  and  will  not 
be  educated.  Indeed,  we  wHl  fuel  an- 
other cycle  of  csmidsm  and  disap- 
pointment because  we  have  not.  <»ioe 
again,  been  willing  to  reach  out  and  do 
enough. 

Mr.  President.  I  believe— and  I  think 
Democrats  who  have  been  looking  for 


22110 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1989 


an  alternative  believe— we  ought  to 
have  treatment  on  demand.  Is  it  ex- 
pensive? Yes,  Mr.  President,  it  is  going 
to  cost  more,  probably  four  times  more 
than  we  are  already  willing  to  spend 
on  treatment  alone.  But  the  fact  is,  if 
we  are  saying  this  is  the  No.  1  priority 
in  this  country  and  it  is  the  No.  1  na- 
tional security  threat  and  it  is  tearing 
apart  Colombia  and  has  helped  to  lose 
us  Panama  and  lose  a  lot  of  other  in- 
terests that  we  have  in  foreign  terms, 
not  to  mention  the  domestic  losses  in 
terms  of  human  suffering  and  our 
health  care  costs  and  our  families  torn 
apart,  it  would  seem  to  me  that,  meas- 
ured against  the  $300  billion  that  we 
spend  for  the  defense  of  this  Nation, 
to  be  quibbling  over  the  now  $7.9  plus 
the  additional  that  we  have  spent, 
around  $9  or  so  billion,  is  to  really  say 
to  the  American  people  we  still  have 
not  got  our  priorities  straight  with  re- 
spect to  a  war  on  drugs. 

With  respect  to  the  strategy  in  the 
foreign  commitment,  in  the  interdic- 
tion. Mr.  President,  the  President's 
strategy  does  not  set  as  a  goal  that  we 
will  have  the  Defense  Department 
fuUy  operational  in  the  interdiction 
border  system  within  6  months.  It 
does  not  deal  with  the  question  of 
international  money  laundering,  sug- 
gesting that  the  banks  of  other  coun- 
tries must  comply  and  we  will  take 
steps  to  specifically  seek  their  compli- 
ance with  our  own  restrictions  placed 
on  our  banks  with  respect  to  money 
laundering. 

Mr.  President,  this  is  the  not  time  or 
place,  because  we  will  debate  the  strat- 
egies and  goals  of  this  bill.  We  will 
debate  them  with  specificity.  But  this 
is  the  time  to  assert  what  this  negotia- 
tion has  been  about. 

I  reiterate,  this  negotiation  has  not 
been  about  mere  additional  dollars.  It 
is  not  about  a  desire  to  simply  throw 
money  at  a  problem.  It  is  about  a 
desire  to  be  honest  with  the  definition 
of  this  problem  and  the  nature  of  the 
solution  to  it,  Mr.  President.  We 
cannot  resolve  the  problem  of  educa- 
tion, of  treatment,  of  a  criminal  Jus- 
tice system  that  will  not  work,  of 
international  interdiction,  of  money 
laundering,  without  taking  some  risks 
and  without  spending  some  money. 

But,  more  importantly,  we  have  to 
set  the  goals  that  the  American  people 
themselves  have  made  clear  they  want 
us  to  set.  The  American  people  have 
said,  again  and  again  and  again,  they 
are  ready  to  fight  the  war.  They  are 
ready  to  pay  more  in  order  to  do  it. 
They  are  tired  of  seeing  communities 
torn  apart,  tired  of  seeing  family  life 
changed,  of  seeing  all  kinds  of  costs 
thrown  onto  them  because  of  higher 
insurance,  risks  of  going  out,  health 
care,  and  a  host  of  other  things. 

Mr.  President,  it  seems  to  me  there 
is  much  that  many  of  us  believe  we 
could  have  done  as  a  matter  of  strate- 
gy, as  a  matter  of  goals  in  order  to 


make  more  clear  to  those  who  commit 
the  crimes  and  to  those  who  wish  to  be 
free  from  them,  that  the  United 
States  has  a  better  sense  of  how  to 
fight  a  war  than  we  have  currently  set 
out  for  ourselves. 

It  seems  to  me,  based  on  the  experi- 
ence of  what  we  call  low-intensity  con- 
flict in  Southeast  Asia,  where  we  were 
willing  to  leave  troops  out  in  the  field 
without  a  clear  definition,  strategy, 
without  a  winning  policy,  without  sup- 
port from  the  Nation,  without  the  re- 
sources necessary,  that  we  are  danger- 
ously close  to  being  on  the  same  path 
with  respect  to  this,  our  newest  defini- 
tion of  war  and  our  newest  conflict. 

My  hope  is  that  we  will  recognize 
beyond  rhetoric  the  importance  of 
really  fighting  a  genuine  war.  It  seems 
to  me  if  we  would  do  so  we  would 
reduce  the  cost  to  society  enormously. 
A  real  war,  Mr.  President,  would 
have  said:  Anyone  caught  committing 
the  crime  of  selling  drugs  will,  indeed, 
be  taken  off  the  street,  even  if  it 
means  finding  the  Federal  space  to  do 
so. 

It  is  my  hope  as  the  debate  goes  on 
in  the  next  several  days  the  Senate 
will  find  its  definition  for  the  war  on 
drugs  and  will  provide  fimding  for  it. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  time  under  the  control  of  the 
majority  leader  has  expired. 

Mr.  KERRY.  Mr.  President,  is  it  in 
order  to  suggest  the  absence  of  a 
quorum? 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent  at  this  time. 
Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  a  quonun  call 
be  in  order,  with  time  to  be  taken  from 
the  one  side  who  remains  having  time. 
The  PRESIDING  OFFICER.  The 
remaining  time  allocated  is  in  the  con- 
trol of  the  Republican  leader. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  the  time  be  taken 
from  the  Republican  leader.  Seeing  no 
other  Senator,  I  think  it  is  unanimous. 
The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  agreed 

to.       

Mr.  KERRY.  Mr.  President,  I 
gest  the  absence  of  a  quonun. 

The   PRESIDING    OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  caU  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  do 
want  to  indicate  that  I  was  asked  by 
the  leader,  during  the  course  of  the 
negotiations  on  the  drug  biU  to  sit  in 
and  to  monitor  those  proceedings.  I 
certainly  want  to  state  that  I  am 
deeply  appreciative  of  what  Senator 
Byro  accomplished.  He,  indeed,  was 


sug- 
The 


pro- 


exceedlngly  patient  and  guided  as  to 
where  he  wanted  to  go. 

Senator  Hatpikld.  on  our  side  of  the 
aisle,  was  superb  in  his  dealings  and 
negotiations.  I  know  that  without  his 
patience  and  the  patience  of  Senator 
Btro,  it  would  not  have  been  accom- 
plished, without  any  question  on  that. 
So  I  commend  them  both  and  appreci- 
ate that  they  have  eased  our  burden. 

I  did  sit  in  on  one  of  the  Joint  ses- 
sions and  many  of  the  sessions  with 
those  on  our  side  of  the  aisle.  One  of 
the  frustrating  things  to  all  of  us  as 
we  negotiate  money  here  is  that  we 
always  seem  to  bo  never  quite  appro- 
priate with  our  numbers  when  we  look 
back  a  year  later,  2  years  or  3  years 
later.  I  made  the  comment  during  one 
of  the  deliberations  that  I  had  been 
here  11  years  and  I  had  never  yet  seen 
any  figures  that  were  correct,  as  we 
look  at  something  4  years  back  or  3 
years  back. 

I  would  not  want  to  have  that  re- 
flected as  a  criticism  of  Senator  Btbo 
or  Senator  Hatfield  or  their  commit- 
tee. It  was  just  a  very  real  observation 
on  my  part  that  it  seems  to  me  we 
spend  a  great  deal  of  time  either  pass- 
ing or  killing  legislation  on  the  basis 
that  it  is  going  to  cost  too  much  or 
that  there  is  not  enough  in  it.  The 
issue  is  not  money;  the  issue  is  a  seri- 
ous national  problem,  and  it  was  not  a 
good  pattern,  as  we  saw  developing, 
where  we  were  simply  seeing  people  of 
both  parties  upping  the  ante  for  no 
piuix>se  whatsoever  but  political  gain. 
I  Just  want  to,  in  the  2  or  3  minutes 
before  the  vote,  say  that  the  President 
presented  us  a  pretty  nice  package.  I 
would  not  want  to  leave  that  goal  im- 
addressed.  The  President  and  BUI  Ben- 
nett spent  many  months  on  a  package 
and  how  to  fuind  it.  And  Dick  Darman 
assisted  in  educating  on  how  that 
should  be  fimded.  and  there  it  was.  It 
was  not  something  Ill-considered.  It 
was  not  something  done  without  good, 
thoughtful  consideration. 

I  think  that  is  important  as  we  look 
at  this  good  result  which  is  good  to 
pass  unanimously.  I  would  think,  that 
the  President  and  the  drug  czar  and 
Dick  Darman  presented  an  awfuUy 
nice  package.  That  should  not  be  lost 
in  this  package.  I  think  it  did  get  a 
little  lost  in  the  process  with  both  par- 
ties involved  in  the  discussion  of 
money. 

The  thing  I  think  the  American 
people  want  to  remember  is  that  we 
have  discussed  this  and  now  we  come 
to  a  vote  and  I  have  not  heard  any- 
body on  either  side  of  the  aisle  throw- 
ing harpoons  into  this  particular  piece 
of  legislation.  No  one  has  really  talked 
about  the  substance  of  this  legislation. 
I  think  that  is  an  awfully  important 
part  of  the  debate.  It  seems  to  me  it 
has  been  somewhat  overlooked.  I  have 
not  heard  a  single  soul  in  committee;  I 
have  not  heard  it  at  hearings  with  Dr. 
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Bennett,  that  anybody  was  really  zero- 
ing in  on  the  bill  itself  as  an  improper 
or  bloated  or  imixMsible  piece  of  legis- 
lation. 

I  do  again  commend  Senator  Bnto 
and  Senator  Hatfixlo  and  all  of  those 
on  both  sides  of  the  aisle  who  gave  us. 
indeed,  a  very  important  bill  based  on 
a  lot  of  tough  negotiations  and  based 
upon  a  bill  which  was  very  good  in  its 
substance  and  remains  so.  I  thank  the 
Chair.      

Mr.  LAUTENBERO.  Mr.  President. 
I  want  to  express  my  strong  support 
for  the  amendment  offered  by  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  Senator  Byro.  I  am 
pleased  to  be  a  cosponsor. 

Mr.  President,  it  is  time  to  put  real 
resources  into  the  war  agidnst  drugs. 
The  plague  of  drug  abuse  is  infesting 
every  region  of  our  country— from  im- 
poverished inner  cities  to  affluent  sub- 
urbs, to  small,  nuul  towns.  It  is  a 
plague  that  must  be  addressed,  and  it 
must  be  addressed  now. 

President  Bush's  antidrug  plan  is  a 
good  starting  point.  But  it  is  only 
that— a  first  step.  Ehren  if  fully  funded, 
the  plan  would  leave  too  many  addicts 
without  treatment,  too  many  children 
uneducated  about  the  dangers  of 
drugs,  too  many  young  mothers  with 
babies  bom  addicted  to  drugs. 

Senator  Btrd— and  his  counterpart. 
Senator  HATnELi>— deserve  enormous 
credit  for  putting  some  punch  behind 
this  plan.  They  have  worked  long  and 
hard.  And  they  have  produced  a  fund- 
ing scheme  that  I  think  can  be  sup- 
ported by  Senators  on  both  sides  of 
the  aisle.  Is  it  perfect?  Of  course  not. 
Is  it  enough?  I  do  not  think  so.  But  it's 
the  most  for  which  we  can  get  biparti- 
san support. 

This  plan  will  ensure  that  the  Presi- 
dent's plan  is  fully  funded— right  down 
to  the  last  penny  requested.  The  focus 
of  that  plan  is  on  law  enforcement.  So. 
for  example,  we  are  going  to  provide  a 
billion  dollars  for  the  Federal  prison 
system;  $97  million  for  the  FBI;  $64 
million  for  the  Drug  EInf orcement  Ad- 
ministration. 

But  we  are  going  to  go  well  beyond 
the  President's  plan.  First,  we  are 
going  to  strengthen  support  for  law 
enforcement.  The  $100  million  in  addi- 
tional fimds  for  law  enforcement 
should  put  about  2,000  more  police  on 
the  streets. 

We  are  also  going  to  go  after 
demand— the  root  of  this  problem. 
The  amendment  will  provide  an' addi- 
tional $800  million  for  treatment  of 
drug  addicts,  for  education  of  our  chil- 
dren, for  rehabilitation. 

Mr.  President,  I  am  particularly 
pleased  that  the  amendment  includes 
funding  for  a  program  I  developed  last 
year,  the  Public  Housing  Drug  Elimi- 
nation Act.  As  drug  dealers  have  taken 
over  many  public  housing  projects, 
tenants  have  been  forced  to  live  in  vir- 
tual war  zones.  It  is  a  particularly  seri- 


ous problem  in  many  of  our  depressed 
urban  areas. 

The  Public  Housing  Drug  Elimina- 
tion Act  gives  tenants  and  housing  au- 
thorities the  tools  they  need  to  fight 
back.  Funds  can  be  used  not  only  for 
additional  security  personnel,  but  for 
innovative  programs  dedgned  to 
reduce  the  use  of  illegal  drugs.  Public 
housing  authorities  and  tenants  al- 
ready are  clamoring  for  these  much- 
needed  resources. 

Mr.  President,  as  a  member  of  the 
^propriations  Committee.  I  have 
worked  to  strengthen  the  war  on 
drugs.  I  urge  my  colleagues  to  supi)ort 
this  major  expansion  of  our  efforts. 

Mr.  CRANSTON.  Mr.  President.  I 
support  the  Bjrd  amendment,  which 
would  add  $1.1  billion  to  the  amount 
requested  by  President  Bush  3  weeks 
ago. 

Mr.  President.  I  am  particularly 
pleased  that  this  amendment  would 
provide  the  majority  of  new  funding 
for  treatment  and  prevention  activi- 
ties. I  was  very  disappointed  that  the 
Bush  proposal  maintidned  the  current 
inequities  in  the  relative  amount  of 
money  being  spent  on  the  supply  side 
of  the  drug  problem  versus  the 
demand  side.  I  have  long  advocated 
that  we  need  to  put  greater  emphasis 
on  drug  treatment  and  prevention  ac- 
tivities if  we  are  going  to  have  a  realis- 
tic chance  at  turning  the  tide  on  the 
drug  crisis. 

The  Bjrrd  amendment  before  us  rec- 
ognizes that  fact  and  would  add  $800 
million  for  prevention  and  treatment 
programs. 

Mr.  President.  I  am  particularly 
pleased  that  $S0  million  would  be  pro- 
vided to  the  Department  of  Veterans 
Affairs  for  substance  abuse  treatment 
programs  for  veterans.  This  builds  on 
efforts  I  began  in  1986  to  increasee 
VA's  capacity  to  provide  drug  and  al- 
cohol abuse  treatment  to  veterans. 
The  1988  drug  law  included,  at  my  re- 
quest, a  $15  million  special  authoriza- 
tion of  appropriations  for  VA  sub- 
stance abuse  treatment  activities.  The 
Senate  version  of  the  fiscal  year  1990 
VA-HUD  Appropriations  Act  provided 
$10  million  for  those  efforts. 

Thus.  I  believe  that  the  additional 
$50  million  provided  by  this  legislation 
would  help  ensure  tliat  VA  efforts  can 
be  expanded.  Like  community  drug 
treatment  programs.  VA  is  unable  to 
provide  care  to  all  veterans  seeking 
treatment  on  an  immediate  basis.  This 
additional  funding  should  help  meet 
those  needs. 

Mr.  President,  I  would  like  to  clarify 
with  the  Senator  from  West  Virginia 
one  issue  concerning  drug  abuse  pre- 
vention activities.  First,  I  would  like  to 
congratulate  the  Senator  from  West 
Virginia  for  substantially  increasing 
drug  prevention  programs,  which  I  be- 
lieve must  be  a  cornerstone  to  our 
overaU  efforts  against  drugs.  I  have 
been  very  concerned  that  inadequate 


resources  have  been  placed  on  drug 
abuse  prevention  programs— particu- 
larly those  that  focus  on  community 
efforts.  Communities  represent  an  on- 
tapped  resources  in  our  war  against 
drugs.  I  believe,  with  some  assistance, 
community  coalitions  would  be  a  very 
effective  force  in  helping  young  people 
stay  off  of  drugs. 

lAst  year,  in  the  1988  drug  law  I  au- 
thored a  provision  giving  authority  to 
the  Office  for  Substance  Abuse  Pre- 
vention to  provide  assistance  to  com- 
munities to  develop  conu>rehensive 
long-term  strategies  for  the  preventl<»i 
of  substance  abuse.  I  was  delighted 
when  President  Bush  proposed  provid- 
ing funding  for  such  c(Hnmunity  pre- 
vention efforts,  and  congratulate  the 
Chairman  of  the  Labor-HHS  Appro- 
priations Subcomittee  for  including 
$40  million  for  these  programs  in  the 
fiscal  year  1990  Labor-HHS  Appropria- 
tions Act.  which  the  Senate  paned 
last  night. 

The  legislation  before  us  would  fur- 
ther increase  funding  for  community 
prevention  programs  by  $20  million.  I 
understand  under  the  original  Byrd 
amendment,  $40  million  in  additional 
funding  would  have  been  provided. 

Mr.  President.  I  beUeve  that  this 
money  will  be  well  invested.  However, 
this  is  a  substantial  amoimt  of  new 
money  for  which  very  little  Congres- 
sional direction  is  provided.  I  believe- 
to  ensure  that  the  program  has  the 
greatest  chance  to  succeed— we  should 
more  clearly  spell  out  its  intended  use. 

Early  this  summer  I  introduced  leg- 
islation—S.  1233.  the  Comprehensive 
Community  Substance  Abuse  Preven- 
tion Act  of  1989— that  would  provide  a 
blueprint  for  a  program  to  support 
community  prevention  efforts.  My  leg- 
islation would  complement  the  i4>pro- 
priations  action.  It  would  provide  di- 
rection for  what  community  preven- 
tion coalitions  should  be  composed  of 
and  provide  guidelines  for  »«<gntTHf 
priority  to  grants.  It  would  also  stipu- 
late that  35  percent  of  the  funding 
must  go  to  communities  to  populations 
of  no  more  than  250.000  individuals. 
Finally,  my  bill  would  set  up  a  sub- 
stance abuse  prevention  training  pro- 
gram. 

Specifically,  it  would  authorize  for  3 
years  an  initiative  to  assist  communi- 
ties in  planning,  developing  and  imple- 
menting a  substance  abuse  prevention 
and  intervention  program.  Recent  re- 
search has  found  that  a  comprehen- 
sive community  program— involving 
schools,  businesses,  parents,  communi- 
ty organizations  and  leaders,  and  the 
media— is  the  most  successful  in  pre- 
venting drug  and  alcohol  use. 

I  have  seen  such  coalition  in  action, 
and  I  have  been  greatly  impressed  by 
their  ability  to  rally  people  to  develop 
innovative  responses  to  the  drug  prob- 
lem. Through  such  coalition  efforts, 
parents  band  together  to  learn  more 
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about  drugs  and  to  get  more  involved 
with  their  children's  schooling,  busl- 
neaaes  and  civic  clubs  develop  after- 
achool  programs  to  provide  young 
people  with  real  alternatives  to  the 
drug  culture,  and  the  media  cooper- 
ates to  reinforce  the  anti-drug  mes- 


My  legislation  would  help  ensure 
that  Congress  knows  how  the  f  imding 
for  community  prevention  efforts  is 
spent.  I  had  Intended  to  offer  my  bill 
as  an  amendment  to  the  pending  legis- 
lation. However,  I  understand  that  an- 
other biU  dealing  with  drug  issues  wlU 
be  coming  before  the  Senate  in  the 
next  couple  of  weeks.  I  want  to  clarify 
with  the  Senator  from  West  Virginia 
[Mr.  Btsd]  if  it  is  his  understanding 
that  my  bill  in  the  form  of  an  amend- 
ment would  be  in  order  to  be  consid- 
ered in  the  context  of  that  legislation. 

Mr.  BYRD.  The  Senator  from  Cali- 
fornia [Mr.  CiuursTOir]  is  correct.  Any 
amendment  concerning  drug  issues 
would  be  considered  germane  to  that 
bOL  I  thank  the  Senator  for  waiting 
for  that  vehicle  to  have  his  legislation 
considered. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  West  Virginia  and  again  con- 
gratulate him  on  his  outstanding  ef- 
forts to  bring  this  legislation  before 
the  Senate.  I  look  forward  to  working 
with  him  on  the  forthcoming  drug  bill. 

Mr.  BURNS.  Mr.  President,  I  first 
want  to  commend  my  colleagues,  both 
Republican  and  Democrat  alike,  for  all 
of  the  work  they  did  to  fashion  this 
compromise.  I  know  they  worked  long, 
hard  hours  and  that  there  was  a  lot  of 
give  and  take.  Each  and  everyone  of 
them  deserves  a  lot  of  credit. 

The  other  person  who  deserves 
much  of  the  credit  is  President  Bush. 
It  is  his  national  drug  control  policy 
which  served  as  a  catalyst  for  this 
agreement.  His  attention  to  this  issue 
and  the  sericusness  with  which  he  at- 
tacked the  problem  inspired  the  Con- 
gress to  act  quickly.  Now,  we  not  only 
have  a  comprehensive  strategy  to 
fight  the  war  on  drugs,  but  we  have  a 
way  to  pay  for  It.  I  am  also  pleased 
that  we  have  included  the  President's 
crime  initiatives  in  this  package. 

Mr.  President,  I  have  said  before 
that  drugs  are  a  cancer,  and  cocaine  is 
a  white  cancer,  eating  away  at  our 
kids.  And  that  we  must  do  everything 
we  can  to  cut  it  out  of  our  society.  So  I 
am  pleased  that  we  are  taUng  the 
President's  lead  and  approaching  this 
problem  from  all  angles:  criminal  Jus- 
tice; treatment;  education;  community 
involvement;  research;  interdiction;  in- 
telligence; and  international  affairs. 

We  are  funding  initiatives  to  make 
such  that  drug  offenders,  users  and 
sellers  alike,  are  punished.  I  commend 
the  efforts  of  some  of  my  Republican 
colleagues  to  include  additional  funds 
for  State  and  local  law  enforcement. 
These  are  the  people  who  are  on  the 
front  lines  and  they  need  our  support. 


The  additional  funds  for  Federal 
drug  enforcement  are  also  welcome.  It 
seems  that  the  drug  lords  have  discov- 
ered that  the  Big  Sky  country  with  its 
wide  open  spaces  is  a  perfect  location 
for  stashing  and  manufacturing  drugs. 
The  additional  funds  provided  under 
this  legislation  will  help  the  State  of 
Montana  curtail  these  activities. 

However,  it  is  most  important  to  re- 
member that  demand  is  what  creates 
supply,  and  the  war  on  drugs  will  only 
be  won  with  the  involvement  of  the 
family,  schools,  churches,  community- 
based  groups,  and  the  State  and  local 
governments.  The  funds  provided  in 
this  bill  for  education  and  prevention 
programs  will  help  facilitate  this  in- 
volvement. We  must  further  encour- 
age these  efforts  by  calling  on  con- 
cerned parents  and  community  leaders 
in  our  States  to  get  involved. 

I  think  that  the  key  to  our  success 
will  be  the  commitment  of  all  Ameri- 
cans to  fight  this  war.  The  President, 
the  leadership,  and  all  members  of 
this  Senate  have  demonstrated  our 
commitment  to  overcoming  the  drug 
problem.  The  fimds  aUocated  today 
will  go  to  worthwhile  programs  to 
start  the  work,  but  it  is  only  with  the 
commitment  of  every  concerned  citi- 
zen to  do  their  part  that  we  will  win 
this  war. 

JSx.  BINGAMAN.  Mr.  President,  I 
rise  today  to  commend  and  congratu- 
late my  good  friend  and  distinguished 
colleague.  Senator  Byro,  and  all  of  my 
colleagues  who  have  worked  tirelessly 
during  the  past  several  days  to  craft  a 
comprehensive,  bipartisan  funding 
strategy  for  the  Nation's  anti-drug 
abuse  effort.  The  plan  before  us 
today— which  strengthens  efforts  to 
reduce  the  demand,  as  well  as  supply, 
for  illegal  drugs— is  a  noble  and  realis- 
tic one.  It  is  worthy  of  our  strong  sup- 
port. 

We  all  know  how  serious  America's 
drug  problem  is.  The  people  of  my 
home  State  of  New  Mexico  and  of 
every  other  State  in  this  country  know 
the  devastation  that  it  has  caused. 
Indeed,  in  a  Washington  Post-ABC 
News  Poll  last  month,  44  percent  of 
those  polled  ranked  drugs  as  the 
number  one  problem  facing  our 
Nation  today. 

But  when  the  President  imveiled  his 
national  drug  control  strategy  earlier 
this  month,  once  again  we  saw  a  pro- 
posal that  focused  the  bulk  of  its  re- 
sources—nearly 70  percent— on  inter- 
diction efforts.  Once  again,  we  were 
going  to  try  to  turn  the  tide  on  the 
drug  problem  by  limiting  the  flow  of 
drugs  into  our  coimtry,  our  communi- 
ties, and  our  schools.  Yet,  virtually  ev- 
eryone is  in  agreement  that  our  Na- 
tion's drug  epidemic  wiU  not  be  eradi- 
cated, or  even  lessened,  until  the 
demand  for  drugs  is  controlled.  Ilils 
end  can  be  achieved  only  through  edu- 
cation. 


Elf f  ective  and  comprehensive  strate- 
gies intended  to  change  both  behav- 
iors and  attitudes  are  essential  If  we 
are  to  reduce  the  mounting  economic 
and  societal  costs  associated  with  the 
drup  epidemic.  Perhvw  the  greatest  of 
these  costs  is  the  threat  to  the  health 
and  weU-being  of  our  children.  But  the 
President's  strategy  included  no  new 
money  for  education  and  very  little  for 
treatment  and  rehabilitation. 

The  strategy  before  us  today  seeks 
to  correct  these  crucial  deficiencies.  It 
fully  funds  the  President's  drug  con- 
trol plan.  But  even  more  importantly, 
it  increases  our  commitment  to  educa- 
tion, rehabilitation,  and  treatment.  I 
am  pleased  that  nearly  half— 47  per- 
cent— of  the  funding  proposed  in  the 
Byrd  amendment  would  go  toward 
strengthening  programs  in  these  key 
areas.  This  split  is  much  more  in  line 
with  the  strategy  we  in  the  Congress 
committed  ourselves  to  last  year  when, 
with  much  fanfare  and  talk,  we  passed 
the  Anti-Substance  Abuse  Act  of  1988. 
Unless  we  accept  the  Byrd  amendment 
today,  all  of  our  talk  about  winning 
the  war  against  drugs  will  be  Just  that* 
Talk.  And  it  is  far  too  late  for  talk.  We 
need  action,  commitment,  and  educa- 
tion. 

Currently,  the  Federal  Government 
spends  $2.4  billion  on  drug  abuse  pre- 
vention programs.  The  State  of  New 
Mexico  si>ends  i^proximately  $5.8  mil- 
lion. Yet,  drug  rates  among  adoles- 
cents have  risen  10  to  30  times  In  my 
State  since  the  early  1960'8.  New  Mexi- 
can youth  are  reporting  the  use  of  al- 
cohol and  drugs  at  alarmingly  younger 
ages.  Local  studies  have  revealed  that 
42  percent  of  sixth  graders  surveyed 
report  the  use  of  alcohol;  22  percent  of 
high  school  youth  report  having  used 
haUudnogens;  and  approximately  10 
percent  have  used  cocaine.  These  sta- 
tistics imderscore  the  need  for  effec- 
tive education  and  prevention  efforts 
that  target  this  key  segment  of  our 
population.  These  programs  must 
begin  early— when  children  are  enter- 
ing school— and  must  extend  through- 
out the  educational  process. 

To  be  most  effective,  these  programs 
must  also  extend  into  the  community, 
the  home,  and  the  family.  Drug  abuse 
is  not  a  problem  that  is  suffered  by  in- 
dividuals. It  is  suffered  by  all  of  us:  In- 
dividuals, families,  communities,  em- 
ployers, governments,  and  nations.  It 
is  not  a  problem  that  will  be  solved 
with  simple  solutions.  If  we  are  ever  to 
make  any  progress,  we  must  reduce 
the  demand,  as  well  as  supply  for  ille- 
gal drugs.  We  must  commit  ourselves 
to  working  together  to  find  solutions 
and  create  lasting  change.  We  must  do 
it  for  this  generation  and  for  aU  those 
to  follow.  Thank  jrou. 

Mr.  DURENBEROER  Mr.  Presi- 
dent, I  rise  to  address  the  insidious 
plague  and  national  tragedy  of  sub- 
stance abuse,  which  has  become  the 
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common  enemy  of  all  Americans. 
There  \s  not  a  community  or  a  family 
in  the  Nation  that  has  not  been  affect- 
ed by  substance  abuse.  It  cripples  indi- 
viduals, destroys  families,  torments 
communities,  and  undermines  nations. 
I  know  from  personal  experience  the 
trauma  drugs  inflict  upon  our  young 
people.  With  the  leadership  of  our 
President,  we  are  watching  a  nation 
rise  to  the  challenge  of  rescuing  itself 
from  a  genuine  threat  to  our  personal 
freedom  and  national  survival. 

The  substance  abuse  statistics  are 
staggering.  Approximately  37  million 
people  in  the  United  States  used  ille- 
gal drugs  in  1987.  This  works  out  to  1 
in  every  10  Americans.  According  to  a 
recent  national  household  survey  on 
drug  abuse,  29  million  Americans  used 
marijuana  at  least  once  in  1985,  and  18 
million  had  used  it  within  a  month  of 
answering  the  survey  question.  The 
same  survey  found  that  nearly  6  mil- 
lion Americans  use  illegal  amphet- 
amines, barbiturates,  and  hallucino- 
gens. Although  recent  studies  indicate 
that  drug  abuse  has  stabilized  as  their 
evils  are  made  known  and  the  popula- 
tion gets  older,  the  use  of  cocaine,  par- 
ticularly in  its  most  dangerous  crack, 
form  is  rising.  It  is  estimated  that  12 
million  Americans  used  cocaine  in 
1985,  and  over  3  million  used  it  more 
than  12  times  that  year.  And  most  dis- 
turbing, is  that  these  figures  do  not  In- 
clude those  who  abuse  alcohol  or  pre- 
scription drugs. 

The  effects  of  substance  abuse  are 
severe  and  many.  It  contributes  to 
early  death,  social  dependence,  fre- 
quent unemplosmaent,  deep  poverty, 
inci4>acity  to  meet  responsibilities,  and 
crime.  Drug  abuse  affects  our  youth 
and  future  generation  in  ways  that  not 
only  are  destructive  to  themselves,  but 
also  to  society.  Nationally,  drugs  are  a 
factor  in:  67  percent  of  all  street 
crime;  56  percent  of  aU  traffic  acci- 
dents; 65  percent  of  all  drownings;  80 
percent  of  all  high  school  dropouts;  90 
percent  of  all  teenage  pregnancies;  60 
percent  of  all  teen  suicides  and  homi- 
cides; and  90  percent  of  all  incest 
cases. 

In  a  study  conducted  by  the  Cocaine 
National  Hotline  dated  Jxily  10,  1988, 
64  percent  of  the  callers  had  stolen 
from  their  families,  friends,  or  employ- 
ers to  buy  drugs  either  for  themselves 
or  for  their  friends.  Drug  use  in 
schools  is  particularly  destructive  as  it 
ruins  the  learning  process. 

Thus,  substance  abiise  takes  a  physi- 
cal, emotional,  and  economic  toll  on 
everyone.  The  user  risks  everjrthing, 
Job,  reputation,  health,  and  life.  Loved 
ones  and  others  are  emotionally 
seued,  they  fear  for  the  user's  well- 
being  and  for  themselves  due  to  the 
resulting  crime.  Ultimately,  society 
must  bear  the  costs  of  law  enforce- 
ment, lost  productivity,  and  health 
care.  This  cost  was  estimated  as  being 
$60  million  in  1983  by  the  Research 


Triangle  Institute  while  the  June  1988 
Final  Report  of  the  White  House  Con- 
ference for  a  Drug  Free  America  esti- 
mate the  total  cost  of  drug  abuse,  indi- 
rect and  direct,  is  $100  billion. 

Mr.  President,  I  come  to  this  issue 
with  great  concern  and  exposure.  I 
know  first  hand  the  pain  and  suffering 
millions  of  families  experience  when  a 
member  of  their  family  abuses  drugs. 
There  can  be  nothing  more  heart- 
wrenching  to  a  parent  than  to  have  a 
child  struggle  with  chemical  depend- 
ency. I  also  know  that  with  love, 
prayer,  and  proper  help,  families  and 
individuals  can  overcome  a  chemical 
dependency  problem.  And  in  so  doing 
become  stronger  for  it.  Coming  from 
Minnesota,  a  State  known  for  its 
chemical  dependency  education,  pre- 
vention, and  treatment  I  appreciate 
the  power  of  education  and  treatment 
to  overcome  the  often  overpowering 
attraction  of  drugs,  both  legal  and  ille- 
gal. My  wife.  Penny,  is  pursuing  a  pro- 
fessional career  in  chemical  treatment. 

Although  I  have  considerable  expo- 
sure to  chemical  dependency  issues  on 
a  personal  level,  my  positions  on  the 
Senate  Labor  and  Health  and  Human 
Resources  Conunittee  and  Senate  Fi- 
nance position  give  me  a  unique  per- 
spective to  the  chemical  dependency 
problem.  I  view  it  as  a  health  care 
problem,  that  needs  to  be  treated  just 
as  cancer  and  heart  disease  are  treat- 
ed. 

I  have  listened  to  my  State.  Last 
summer  I  toured  the  State  of  Minne- 
sota with  Surgeon  General  C.  Everett 
Koop  holding  informal  hearings  on 
substance  abuse.  At  these  hearings  the 
Surgeon  General  and  I  were  told  re- 
peatedly of  the  need  to  address  not 
only  illegal  drugs,  but  also  the  prob- 
lem of  alcohol  abuse  and  cigarette 
smoking.  In  Rochester,  MN,  Jane  Hen- 
dricks, who  coordinates  drug  aware- 
ness programs,  said  that  while  illegal 
drugs  are  a  problem,  alcohol  abuse  is 
much  more  pervasive  and  damaging. 
At  the  same  hearing.  Bill  Walker 
made  the  profound  statement  that, 
"we  need  to  treat  the  person,  not  the 
amount  of  dollars  a  person  has."  I 
agree,  completely.  Similarly,  Anna 
Griesbach,  a  teacher  at  Red  Lake 
Falls,  stressed  the  importance  of  after- 
care for  substance  abusers  if  the  indi- 
vidual is  to  be  truly  rehabilitated.  This 
view  was  echoed  by  Betsy  Inger  Diver 
at  the  Duluth  hearing. 

This  year,  I  have  listened  to  many 
Minnesotans  react  to  President  Bush's 
national  drug  strategy.  While  support- 
ing the  goal  and  pleased  with  the 
President's  focus  on  the  issue,  Minne- 
sotans feel  that  drugs  are  not  a  prob- 
lem that  Government  can  solve  by 
itself.  It  results  from  a  broad  set  of 
problems  that  involves  values,  econom- 
ics, self-esteem,  and  self-identity. 
Much  of  the  woric  to  solve  the  prob- 
lem must  be  done  on  an  individual 


basis  and  involve  families  and  frimds. 
neighborhoods,  and  churches. 

Thus,  it  is  from  this  personal,  indi- 
vidiud  level  that  Minnesotans  are  very 
skeptical  of  politicians  touting  this 
drug  plan  or  that  drug  plan.  They 
have  heard  this  song  too  many  times. 
Their  primary  concern  is  that  the  Fed- 
eral Government  does  not  get  in  the 
way  of  good  State  and  local  programs, 
like  those  in  Minnesota.  The  good  ini- 
tiatives of  State  and  local  governments 
must  not  be  suffocated  by  Federal  re- 
quirements; rather  they  should  be  en- 
coiu'aged.  Iimovation  is  needed.  There 
is  no  silver  bullet  to  the  drug  problem. 
Therefore,  I  am  a  strong  supporter  of 
a  well-funded  and  unhindered  Federal 
grant  program. 

Minnesota  is  lucky  when  it  comes  to 
dealing  with  chemical  dependency  be- 
cause the  State  has  many  treatment 
facilities.  In  fact  experts  say  we  have 
more  than  enough— an  indication  of 
the  importance  we  place  on  treatment. 
With  so  many  resources  committed  to 
treatment,  Minnesota  experts  have 
learned  that  direct  treatment  alone 
may  not  succeed  without  aftercare  or 
posttreatment  care.  Individuals  who 
have  kicked  a  drug  habit  often  need  to 
have  continued  reinforcement  to  assist 
them  in  stajring  drug  free.  Yet,  such 
reinforcement  or  aftercare  is  not  avail- 
able. The  Federal  Government  should 
step  in  to  provide  this  essential  serv- 
ice. 

Minnesotans  believe  in  a  drug-free 
environment,  and  they  include  all  ad- 
dictive substances  like  alcohol  and  nic- 
otine. Besides  having  adverse  health 
affects,  alcohol  and  cigarettes  have 
been  found  to  serve  as  introductions 
for  our  young  people  to  other  drugs. 

Finally,  the  only  answer  to  the  drug 
problem  is  to  show  people  that  drugs 
are  not  an  escape  from  their  personal 
woes,  from  poverty,  or  a  way  up  the 
social  ladder.  This  can  only  be  done 
through  a  long-term  effort  to  build 
self-esteem  and  self -worth  of  our  chil- 
dren. This  can  be  done  by  drawing  a 
direct  link  between  the  youth  serves 
program  and  drug  prevention. 

Reacting  to  this  threat,  the  Nation 
has  been  waging  a  war  on  drugs.  Yet. 
Mr.  President,  I  believe  the  war 
cannot  be  solved  overnight,  through 
legislative  fiat.  The  experience  of  the 
last  several  years  has  taught  us  that 
the  drug  problem  is  not  merely  a  law 
enforcement  problem.  No  amoimt  of 
police,  prosecutors,  jails,  penalties,  in- 
cluding the  death  poudty,  border 
guards,  international  task  forces,  and 
financial  incentives  to  other  nations 
will  clear  the  scourge  of  drugs  whUe 
America  has  a  multlbilllon-dollar  99- 
petite.  Instead,  we  must  curb  the  Na- 
tion's appetite  for  drugs  and  this  can 
best  be  done  by  taking  a  long-term,  big 
picture  view  and  promoting  a  (bug- 
free  society  through  education  and  re- 
habilitation. 
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Solving  the  Nation's  drug  abuse 
problem  cannot  be  done  through  quick 
fixes  and  throwing  billions  of  dollars 
at  it.  Rather,  it  requires  complete  atti- 
tudlnal  changes.  We  must  work  toward 
a  drug-free  society  that  does  not  toler- 
ate the  abuse  of  drugs,  including  alco- 
hol and  prescription  drugs. 

We  must  use  all  options:  Our  homes, 
schools,  commiuiities,  businesses, 
churches,  and  media  to  make  our  chil- 
dren aware  that  drug  use  is  not  accept- 
able, that  It  is  dangerous.  The  Federal 
Government  should  develop  effective 
standard  drug  education  programs  and 
provide  educators  and  community 
leaders  the  resources  they  need  to  im- 
plement the  program.  In  addition,  we 
must  provide  greater  rehabilitative  op- 
portunities to  those  who  wish  to  cure 
themselves  of  their  addiction. 

Mr.  President,  since  1961  Congress 
has  passed  at  least  91  different  pieces 
of  legislation  addressing  the  drug 
problem.  The  legislation  focuses  on 
three  issues:  interdiction  and  interna- 
tional drug  production,  crime  preven- 
tion, and  treatment  and  education.  Si- 
multaneously, Presidential  executive 
and  administrative  moves  have  been 
taken  to  streamline  the  Federal  Gov- 
ernment's drug  enforcement  efforts. 
Many  bills  build  upon  previous  efforts 
as  well  attempt  to  address  the  problem 
in  a  comprehensive  manner. 

Legislation  that  addresses  the  inter- 
national aspect  of  the  drug  problem 
takes  a  carrot  and  stick  approach  to 
those  nations  that  produced  drug 
crops.  The  Foreign  Assistance  Act- 
Public  Law  92-129— authorized  the 
suspension  of  U.S.  foreign  assistance 
to  nations  that  did  not  cooperate  in  ef- 
forts to  stop  the  flow  of  drugs  to  the 
United  States. 

The  act  was  extended  and  strength- 
ened frequently  in  the  following  years. 
The  International  Security  and  Devel- 
opment Acts  of  1980,  1981,  and  1985— 
Public  Law  96-533,  Public  Law  97-113, 
and  Public  Law  99-83— provided  drug- 
producing  countries,  particularly  Co- 
lombia and  Bolivia,  drug  eradication 
equipment  and  funding. 

The  connection  between  drugs  and 
crime  has  been  a  key  attack  point  for 
Congress.  Such  legislation  attacked 
the  production,  distribution,  and  use 
of  illegal  drugs.  Bills  like  the  Orga- 
nized Crime  Control  Act  of  1970— 
Public  Law  91-452— which  included 
the  Racketeer  Influenced  and  Corrupt 
Organizations  provisions,  made  it 
easier  to  attack  drug  dealing  networks. 
The  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  was 
the  Nation's  first  effort  at  across-the- 
board  control  of  drugs  combining 
many  of  the  previous  drug-related 
statutes.  Among  other  things  the  act 
identified  and  classified  illegal  drugs 
which  assisted  in  the  standardization 
of  penalties  for  use  and  possession.  It 
further  made  the  arrest  and  convic- 
tion  of   drug   violators    easier.    The 


Crime  Control  Act  of  1973  and  1976— 
Public  Law  93-83  and  Public  Law  94- 
503— amended  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
to  provide  greater  Federal  fxmding  to 
State  and  local  law  enforcement  agen- 
cies as  well  as  money  for  treatment. 

In  1984  Congress  passed  the  Com- 
prehensive Crime  Control  Act  that  re- 
vamped Federal  criminal  laws  applica- 
ble to  those  involved  in  the  traffick- 
ing, production,  and  distribution  of 
drugs.  It  stiffened  penalties  and  ex- 
panded the  definition  of  Ulegal  drugs 
to  include  chemicals  used  to  create 
synthetic  drugs.  It  also  places  report- 
ing and  licensing  requirements  on 
companies  that  produced  such  precur- 
sor chemicals.  Attaclting  the  large  or- 
ganized drug  trafficking  and  distribu- 
tion networks,  the  act  made  it  more 
difficult  for  the  networks  to  move 
their  profits  by  money  laundering 
schemes.  Finally,  it  created  the  Na- 
tional Drug  Enforcement  Policy 
Board,  an  inter-agency  council  to  co- 
ordinate Federal  drug  law  enforce- 
ment activities. 

Again  in  1986,  Congress  passed  the 
Anti-drug  Abuse  Act  of  1986— Public 
Law  99-570.  This  omnibus  legislation 
addressed  nearly  every  aspect  of  the 
Federal  anti-drug  effort.  It  included 
provisions  tightening  money  launder- 
ing laws,  sanctions  for  uncooperative 
drug-source  coimtries,  new  programs 
and  funding  for  State  and  local  law  en- 
forcement, treatment,  and  education, 
additional  penalties  for  drug-related 
crimes,  and  expanded  the  Customs 
Service's  drug-interdiction  authorities. 
It  authorized  increased  spending  of 
$1.7  billion  for  fiscal  year  1987. 

Treatment,  rehabilitation,  and  edu- 
cation, though  not  given  the  priority 
international  interdiction  and  crime 
prevention  are  given,  has  also  been  ad- 
dressed by  previous  Congress'.  Al- 
though previously  mentioned  in  legis- 
lation like  the  Narcotic  Rehabilitation 
Act  of  1966— Public  Law  89-793— the 
first  expansive  treatment  legislation 
came  with  the  passage  of  Drug  Abuse 
Office  and  Treatment  Act  of  1972. 
This  Act  created  the  Special  Action 
for  Drug  Abuse  Prevention 
[SAODAG]  within  the  Office  of  Presi- 
dent which  is  to  coordinate  and  direct 
Federal  drug  abuse  control  efforts  re- 
lated to  rehabilitation  of  drug-depend- 
ent persons,  education,  training,  and 
research.  In  1976  SAODAG  was  re- 
placed by  the  Office  of  Drug  Abuse 
Policy.  In  1979  drug  abuse  prevention 
duties  were  given  directly  to  the  Presi- 
dent by  the  Drug  Abuse  Prevention, 
Treatment,  and  Rehabilitation 
Amendments— Public  Law  96-181.  Si- 
multaneously, the  amendments 
brought  State  and  local  officials  into 
the  Federal  drug  abuse  decision- 
making process  as  well  as  giving  great- 
er research  authority  to  the  National 
Institute  of  Drug  Abuse. 


Just  as  Congress  was  acting  to  stem 
drug  abuse,  the  President  was  acting 
through  executive  and  administrative 
order  to  streamline  the  Federal  Gov- 
ernment's drug  enforcement  efforts. 
In  1973,  the  Drug  Enforcement 
Agency  was  created  within  the  Depart- 
ment of  Justice  to  handle  Federal  ac- 
tivities relating  to  the  prevention  of 
drug  trafficking.  In  1982  the  Federal 
Bureau  of  Investigation  was  given  con- 
current jurisdiction  with  the  Drug  En- 
forcement Agency. 

To  coordinate  Federal  interdiction 
efforts  President  Reagan  announced 
in  1983  the  creation  of  the  National 
Narcotics  Border  Interdiction  System 
headed  by  Vice  President  Bush.  Rec- 
ognizing that  international  drugs  and 
the  threat  they  pose  to  the  Nation. 
President  Reagan  signed  a  National 
Security  Decision  Directive  designat- 
ing the  international  drug  trade  as  a 
national  security  threat.  On  March  23, 
1987,  the  President  created  the  Na- 
tional Drug  Policy  Board,  with  the  At- 
torney General  as  chairman,  and  Sec- 
retary of  Health  and  Hiunan  Services 
as  vfce  chairman. 

Most  recently,  the  Federal  Govern- 
ment has  been  pursuing  a  zero  toler- 
ance policy.  Based  on  the  principle 
that  there  is  no  level  of  acceptable 
drug  use  and  that  those  who  use  ille- 
gal drugs  must  be  held  accountable  for 
their  illegal  activity.  Thus,  all  individ- 
uals found  with  drugs  in  their  posses- 
sion regardless  of  amount  would  be  ar- 
rested and  their  possessions  seized. 
This  was  a  change  in  previous  Federal 
policy  and  has  been  controversial. 

An  additional  tactic  is  drug  testing. 
There  is  evidence  that  people  who  use 
drugs  are  adversely  affected  in  their 
work,  and  in  some  cases  threaten 
public  safety. 

The  military,  specifically  the  Navy, 
has  led  the  way.  After  a  1980  siurey  of 
Navy  enlisted  men  showed  that  48  per- 
cent of  them  used  drugs.  This  was  con- 
firmed after  half  of  those  killed  in  an 
accidental  explosion  on  U.S.S.  NimiU 
showed  traces  of  marijuana  use.  This 
led  the  Navy  to  institute  sweeping 
drug  testing,  which  was  followed 
quickly  by  the  Air  Force  and  the 
Army.  The  results  were  significant,  by 
1987  random  drug  testing  showed  that 
only  3  percent  of  Navy  personnel  used 
drugs. 

Using  this  evidence  that  on-the-job 
drug  use  is  a  problem  that  can  be 
solved  through  drug  testing  has  led 
the  Reagan  administration  to  push  for 
its  use  throughout  the  Federal  Gov- 
ernment. Blanket  Government  drug- 
testing  has  been  controversial  and  yet 
to  be  implemented.  However,  CongreflS 
has  supported  drug-testing  for  those 
employees  that  are  involved  In  activi- 
ties that  directly  affect  public  safety 
such  as  airline  pilots  and  railroad  engi- 
neers. 


An  additional  facet  of  the  drug  war 
is  the  use  of  the  military's  manpower 
and  expertise  to  assist  interdicting  and 
eradicating  drugs.  In  May  1988,  Con- 
gress approved  a  limited  military  role, 
primarily  using  the  military's  superior 
surveillance  and  identification  equip- 
ment and  personnel  to  assist  civilian 
law  enforcement  agencies. 

I  have  supported  most  of  Congress' 
drug-efforts  since  arriving  in  the 
Senate  in  1978.  However,  I  oppose  the 
death  penalty  and  across  the  board 
drug-testing.  Similarly,  I  believe  Con- 
gress' emphasis  on  interdiction,  eradi- 
cation, and  crime-prevention,  at  the 
expense  of  education  and  rehabilita- 
tive treatment,  is  off-base.  In  fiscal 
year  1986,  according  to  the  Govern- 
ment Accounting  Office,  the  Federal 
Government  spent  $1,877.7  million 
and  in  fiscal  year  1987  $2,971.2  million 
on  interdiction,  eradication,  and  law 
enforcement.  By  contrast,  the  Federal 
Government  spent  only  $391.8  million 
in  fiscal  year  1986  and  $959.9  million 
in  fiscal  year  1987  on  prevention  and 
treatment.  Yet.  despite  the  amoimt  of 
money  being  spent  on  interdiction  and 
law  enforcement,  the  amoimt  of  drugs 
imported  into  the  country  has  in- 
creased for  all  drugs  but  marijuana. 

This  leads  me  to  believe  that  inter- 
diction is  not  the  answer  to  the  Na- 
tion's substance  abuse  problem.  While 
those  involved  in  drug-related  crimes 
need  to  be  punished  severely,  we 
should  not  do  the  same  for  those  who 
are  addicted  to  drugs  and  seek  reha- 
bilitation. Instead,  society  has  a  re- 
sponsibility to  assist  the  addicted  user 
to  kick  his  or  her  drug  habit  and 
become  a  productive  member  of  socie- 
ty. Simultaneously,  we  must  educate 
our  children  through  our  schools  and 
by  family  and  community  example 
that  drugs  are  not  cool,  and  are  dan- 
gerous. 

Pursuing  my  view  that  rehabilitative 
treatment  needs  to  be  available,  I 
sponsored  an  amendment  to  the  1986 
drug  bill  that  set  up  drug  and  alcohol 
education,  prevention,  treatment,  and 
rehabilitation  programs  for  Federal 
employees.  It  also  required  all  Federal 
agencies  to  establish  employee  assist- 
ance programs  and  contained  a  sense 
of  the  Senate  resolution  that  private 
employers  should  provide  adequate 
coverage  for  substance  abuse  treat- 
ment for  their  employees.  Finally,  it 
called  for  a  study  to  determine  the 
feasibility  of  private-sector  health  in- 
surance plans  cover  substance  abuse 
treatment. 

I  believe  the  best  way  to  address  the 
Nation's  substance  abuse  problem  is  to 
stem  the  demand.  And  the  best  way  to 
do  this  is  to  deter  people  using  drugs 
in  the  first  place  and  education  is  the 
place  to  start.  The  most  effective  edu- 
cational programs  are  administered  at 
the  elementary  school  level  because 
they  get  information  to  children 
before  they  iise  drugs.  Drug  abuse 


most  commonly  starts  in  elementary 
school  or  soon  after  as  a  result  of  peer 
pressure.  The  results  of  a  question- 
naire given  by  Weekly  Reader  in  1987 
to  a  sample  of  American  fourth 
through  sixth  grade  students  show 
that  the  number  one  reason  why  kids 
use  drugs  is  to  fit  in  with  others.  The 
second  reason  was  to  have  fun.  and 
the  third  was  that  drugs  made  the  kids 
feel  older. 

To  be  successful,  education  pro- 
grams must  deal  with  personal  and 
social  pressures  connected  with  drug 
abuse.  Purely  factual  programs  are  not 
as  successful  according  to  testimony  in 
1986  before  the  House  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 

A  drug-free  environment  must  also 
exist  for  drug-free  education  to  be  suc- 
cessful. A  study  found  that  children 
who  are  brought  up  to  value  individual 
responsibility  and  self-discipline  are 
less  likely  to  use  drugs  than  those  who 
are  not.  Communities  also  need  to 
take  part  in  the  war  on  drugs  to  help 
create  the  right  atmosphere  and  atti- 
tude toward  drugs.  This  has  been  done 
in  some  places  already  with  drug-free 
activity  centers.  Drug-free  parties  and 
activities  have  been  set  up  to  encour- 
age abstinence  from  drugs.  Therefore, 
educational  and  community  programs 
should  stress  self-discipline  and  per- 
sonal accountability,  as  well  as  rein- 
force the  family  structure  where  these 
attributes  are  ingrained. 

Another  way  you  educate  young 
people  is  the  volunteer  advertising 
program  done  by  the  Media-Advertis- 
ing Partnership  for  a  Drug  Free  Amer- 
ica today.  This  program  has  proved 
successful  in  creating  a  negative  image 
of  drug  use  and  has  increased  aware- 
ness of  the  dangers  of  drugs. 

Yet,  Mr.  President,  education  alone 
will  not  solve  our  current  drug  prob- 
lems. To  do  this  we  must  recognize 
that  once  an  individual  abuses  drugs, 
it  is  often  difficult  to  kick  the  habit 
without  professional  assistance  and 
treatment. 

Treatment  programs  generally  have 
a  50  percent  success  rate  after  1  year. 
In-patient  treatment  centers  are  very 
structured  and  intensive,  but  are  also 
expensive  and  not  always  accessible 
for  lower-income  individuals  and  fami- 
lies. A  variety  of  out-patient  treatment 
programs  are  available  which  are  less 
expensive  and  more  obtainable  for 
lower-income  individuals  and  families 
but  often  there  are  not  enough  to 
meet  the  demand.  Historically,  treat- 
ment programs  have  been  aimed  at 
the  older,  hard-drug  abusing  individ- 
uals in  the  past.  But  recently  these 
programs  have  shifted  to  the  younger 
group  to  catch  drug  problems  at  earli- 
er stages  acknowledging  that  the  earli- 
er a  drug  problem  is  caught,  the  easier 
it  is  for  the  user  to  recover.  I  believe 
this  trend  should  be  continued. 

Because  the  connection  between 
drug  use  and  crime  is  so  pervasive. 


Drugs  are  a  factor  in  63  percent  of  all 
street  crime.  Thus,  we  caimot  overlook 
the  role  the  criminal  justice  and  penal 
systems  can  serve  in  creating  a  drug- 
free  society.  Washington.  DC  tests  all 
those  arrested  for  drugs,  those  who 
are  or  promise  to  remain  drug-free  are 
given  preferential  treatment.  Le..  are 
more  likely  to  be  released  before  trlaL 
Failure  means  longer  stays  in  jaiL 
While  this  may  not  deter  drug  use.  it 
does  deter  crime  and  reduces  the 
burden  on  the  judicial  system.  Yet. 
using  drug  tests  and  threats  of  jail  is 
not  a  long-term  solution  to  stopping 
the  individual's  drug  use  nor  does  it 
benefit  society.  Jail  is  expensive  and 
often  counter  productive. 

The  hardcore  incorrigible  criminal 
needs  to  be  removed  from  society  for 
pimishment  and  public  safety.  Howev- 
er, for  those  that  are  not  incorrigible, 
particularly  the  young,  the  judicial 
and  penal  systems  must  provide  ade- 
quate treatment  rehabilitative  pro- 
grams. Such  treatment  should  assist 
inmates  to  overcome  their  addiction, 
teach  them  the  dangers,  and  provide 
them  the  education  and  job  training 
they  may  need. 

Mr.  President,  in  the  final  analysis, 
what  the  Federal  Government  must 
do  is  encourage  and  reenf orce  efforts, 
both  public  and  private,  that  lead  to  a 
drug-free  society.  This  cannot  be  done 
by  closing  our  borders  to  drugs,  even  if 
it  were  possible.  Nor  can  it  be  done  by 
arresting,  prosecuting,  and  giving  long- 
term  prison  sentences  to  everyone  who 
uses  drugs.  Instead,  the  Federal  Gov- 
ernment must  redirect  its  effort. 

First,  we  must  reinforce  family, 
school,  and  community  efforts  to  edu- 
cate their  children  of  the  hazards  of 
drugs  and  alcohol.  The  most  impor- 
tant determinant  of  drug  use  is  each 
person's  sense  of  community  values. 
We  each  need  to  shoulder  our  own  re- 
sponsibility, as  parents,  teachers, 
bosses,  religious  leaders  and  communi- 
ty leaders  to  communicate  the  mes- 
sage that  substance  abuse  destroys 
lives  and  cannot  be  tolerated.  And  the 
younger  the  child  who  gets  that  mes- 
sage the  better. 

Second,  the  Federal  Government 
must  support  rehabilitative  and  treat- 
ment programs  for  drug  users.  Such 
programs  must  be  made  available  to 
all  drug  users  who  want  it.  If  we  do 
not  welcome,  and  give  them  access  to 
the  help  they  seek,  we  are  sending 
them  back  to  the  enemy. 

And  perhaps  most  importantly,  we 
need  to  acknowledge  that  535  drug 
plans  will  not  win  the  war  on  drugs. 
President  Bush  and  National  Drug  Co- 
ordinator Bennett  are  to  be  commend- 
ed for  developing  our  first  national 
drug  strategy.  If  ever  we  needed  a  gen- 
uine bipartisan  eff(»t,  and  a  unified 
effort  between  the  President  and  the 
Congress,  it  is  now.  The  Presidait  has 
put  a  plan  on  the  table,  the  Congress 
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today  helps  provide  the  resources  to 
carry  it  out.  That  is  a  good  start,  but  it 
is  only  that. 

We  begin  today  a  battle  that  will  be 
with  us  for  decades  to  come.  And  the 
measure  of  our  success  will  not  be  the 
number  of  dollars  we  spend.  It  will  be 
the  change  we  can  bring  to  many 
young  children  to  value  a  life  free  of 
chemicals.  It  will  be  the  number  of 
current  substance  abusers  who  can 
find  and  benefit  from  treatment.  It 
will  be  the  degree  to  which  Americans 
learn  to  respect  the  laws  of  our  land, 
or  pay  the  price.  And  it  will  be  the 
unity  of  these  United  States,  In  every 
walk  of  life  and  region  and  a«e,  to 
taking  responsibility  for  their  own 
part  of  this  problem.  Individually,  this 
]s  a  hopelessly  large  task,  but  working 
together,  there  is  nothing  we  cannot 
accomplish. 

Mr.  SASSER.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment 
before  us.  This  amendment  is  the 
product  of  a  long  and  careful  negotia- 
tion between  Senators  on  both  sides  of 
the  aisle  and  represents  a  sound  and 
effective  plan  for  escalating  the  Na- 
tion's war  on  drugs. 

Mr.  President,  when  the  President 
sent  his  national  drug  control  strategy 
to  Congress  earlier  this  year  he  sig- 
naled his  conunitment  to  fighting  the 
war  on  drugs.  No  one  can  doubt  that 
his  fimding  proposals  would  allow  us 
to  win  more  of  the  drug  battles  which 
plague  our  Nation.  However,  many  of 
us  felt  that  he  had  not  proposed 
enough  fimding  to  truly  win  the  war. 

This  amendment  takes  us  a  step 
closer  to  winning  that  war.  When  Con- 
gress passed  the  Anti-Drug  Abuse  Act 
of  1988  it  set  forth  the  goal  of  equal 
funding  for  demand  and  supply  activi- 
ties. Congress  recognized  that  fighting 
drugs  would  take  more  than  increases 
for  guns,  prisons,  and  DEA  agents. 
What  we  also  need  is  treatment,  edu- 
cation, and  prevention  programs.  No 
matter  how  much  law  enforcement  we 
provide,  in  the  end  we  have  to  destroy 
the  demand  for  drugs  in  order  to  solve 
our  problems. 

In  1986, 1  served  as  a  member  of  the 
Democratic  Working  Group  on  Drug 
Abuse  which  drafted  the  first  compre- 
hensive drug  abuse  law.  That  law  was 
a  valuable  first  step  inasmuch  as  it  ad- 
dressed all  aspects  of  the  drug  control 
problem— interdiction,  enforcement, 
education,  and  treatment— and  avoid- 
ed the  piecemeal  approach  which  had 
failed  in  the  past. 

Last  year,  the  Democratic  Substance 
Abuse  Working  Group,  on  which  I  also 
serve,  reviewed  the  1986  law  and  rec- 
ommended a  number  of  changes  which 
were  enacted  into  law.  The  new  law  in- 
cludes additional  resources,  both  for 
law  enforcement  and  for  education 
and  treatment. 

The  1988  law  recognized  that  there 
are  no  simple  answers  to  the  drug 
problem.  Congress  looked  at  each  area 


of  the  drug  abuse  problem  in  terms  of 
what  is  needed  and  what  concrete 
steps  we  can  take  now. 

The  1988  law  also  included  increased 
fimding  for  education  and  treatment.  I 
am  pleased  to  have  served  as  cochair- 
man  of  the  group  that  drafted  this 
section  of  the  1988  law.  I  think  we  all 
realize  that  in  the  long  run  the  only 
real  solution  to  the  drug  problem  is  to 
teach  our  citizens  to  avoid  drugs. 

Termessee  received  $3.7  million  for 
drug  and  alcohol  education  in  1988. 
That  sounds  like  a  lot  of  money— in 
fact,  it  is  a  lot  of  money.  But  it  is  only 
$2.50  per  child.  The  additional  educa- 
tion money  included  in  the  1988  law 
will  allow  us  to  give  each  school 
system  enough  money  to  develop  a  re- 
alistic education  program. 

By  the  same  token,  our  unmet  needs 
in  alcohol  and  drug  treatment  are 
staggering.  In  Tennessee,  for  every 
person  in  a  treatment  program,  there 
are  six  people  waiting.  The  average 
wait  for  treatment  is  10  to  12  weeks. 
The  funds  we  are  providing  in  today's 
amendment  will  enable  use  to  signifi- 
cantly increase  the  number  of  treat- 
ment slots  available  in  Termessee. 

The  President  proposed  to  spend  73 
percent  of  his  total  $7.9  billion  anti- 
drug package  on  the  law  enforcement 
side— leaving  only  27  percent  for  pro- 
grams aimed  at  reducing  demand  for 
drugs.  Recognizing  the  need  to  provide 
additional  support  for  education, 
treatment,  and  prevention  activities, 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  proposed  to 
increase  total  antidrug  funding  to 
$10.1  billion— $2.2  billion  over  the 
President's  original  proposal.  The 
original  Byrd  amendment  attempted 
to  correct  the  imbalance  in  the  Presi- 
dent's plan  by  allocating  57  percent 
for  supply  and  43  percent  for  demand. 
Mr.  President,  I  believe  that  fighting 
the  war  on  drugs  is  not  and  should  not 
be  a  partisan  issue.  While  we  may  dis- 
agree on  how  we  achieve  them,  we  all 
share  the  same  goals.  That  is  why  Sen- 
ator Byrd  and  other  Democratic  spon- 
sors of  his  amendment  agreed  to  sit 
down  with  our  Republican  colleagues 
and  negotiate  a  bipartisan  drug  pack- 
age. The  result  of  that  negotiation  is 
before  us  today. 

This  proposal  is  entirely  funded 
through  spending  reductions.  When  fi- 
nally implemented  it  will  not  add  a 
single  dime  to  the  Federal  deficit.  We 
are  serious  about  the  war  on  drugs  and 
we  are  willing  to  pay  for  it. 

Furthermore,  we  are  committed  to 
the  principle  that  everyone  must  bear 
a  fair  share  of  the  pain.  This  amend- 
ment fairly  apportions  the  cuts  neces- 
sary to  offset  the  spending  increases 
by  applying  a  0.43  percent  across-the- 
board  reduction  to  every  appropria- 
tions subcommittee.  There  are  no  spe- 
cial gimmicks  and  no  slights  of  hand. 
Everyone  will  share  the  tab. 


Mr.  President,  arriving  at  this  bipar- 
tisan compromise  took  some  time.  It 
also  took  a  great  commitment.  As  I 
voice  my  support  for  this  amendment, 
let  me  also  praise  the  efforts  of  the 
distinguished  President  pro  tempore. 
Senator  Byrd  who  has  worked  so  dili- 
gently to  reach  this  point.  Let  me  also 
extend  my  congratulations  to  Senator 
Hatfield,  the  head  of  the  Republican 
negotiating  team,  as  well  as  to  all  the 
Members  of  the  bipartisan  negotiating 
teams. 

Mr.  President,  this  amendment  takes 
a  step  in  the  right  direction.  It  fully 
funds  the  President's  antidrug  and 
crime  proposals  while  at  the  same 
time  providing  additonal  money  for 
critical  education,  treatment,  and  pre- 
vention activities.  Furthermore,  the 
amendment  provides  real  offsets  for 
these  spending  increases,  thereby  en- 
suring that  the  amendment  will  not 
add  to  the  deficit.  I  fully  support  the 
amendment  and  I  commend  Senators 
Byrd  and  Hatfield  for  their  leader- 
ship. 

Mr.  CHAFEE.  Mr.  President,  last 
year  when  we  enacted  the  Anti-Drug 
Abuse  Act  we  made  a  commitment  to 
attacking  the  problems  of  drug  use  in 
our  country.  We  agreed  to  remove 
drug  dealers  from  our  streets;  to  treat 
crack-addicted  pregnant  women;  and 
to  punish  casual  drug  users.  Unfortu- 
nately, because  it  was  passed  so  late  in 
the  year,  we  were  unable  to  provide 
the  resources  to  fully  fund  the  drug 
bill. 

However,  if  we  approve  the  compro- 
mise agreement  before  us  today  we 
can  live  up  to  the  commitment  we 
made  last  year.  I  conmiend  the  Presi- 
dent and  those  Senators  who  served 
on  the  Drug  F\mding  Task  Force  for 
their  diligent  struggle  to  reach  this 
compromise. 

This  agreement  will  fully  fund  the 
President's  national  drug  strategy 
which  includes  many  of  the  initiatives 
passed  in  the  Anti-Drug  Abuse  Act  of 
1988.  It  will  increase  support  for  State 
and  local  law  enforcement,  penalize 
casual  drug  users,  provide  additional 
foreign  aid  to  coca-producing  coun- 
tries, and  most  importantly,  increase 
funds  for  treatment,  education,  and 
prevention  programs.  The  President 
has  developed  a  sound  national  drug 
policy  designed  to  simultaneously 
reduce  both  the  demand  for  and 
supply  of  drugs.  I  wholeheartedly  sup- 
port the  President's  efforts  this  com- 
promise agreement  that  will  fully  fund 
his  drug  strategy. 

The  compromise  agreement  provides 
an  additional  $900  million  for  antidrug 
programs,  $100  million  of  which  will 
go  to  local  law  enforcement  efforts. 
Our  police  are  the  front-line  offense 
against  the  drug  war  In  our  communi- 
ties and  these  funds  will  provide  criti- 
cal additional  support  for  their  efforts. 


The  remaining  $800  million  will  be 
allocated  to  drug  treatment,  education 
and  prevention  programs.  As  long  as 
there  is  a  demand  for  drugs,  there  will 
be  a  supply  of  drugs.  It  is  essential 
that  we  prioritize  on  programs  which 
discourage  drug  use.  Prevention  and 
education  programs  can  turn  our  chil- 
dren away  from  using  drugs  before 
they  become  addicted.  Treatment  pro- 
grams can  help  addicts  get  back  on 
track.  It  is  imperative  that  we  contin- 
ue to  increase  funding  for  these  suc- 
cessful programs,  as  the  drug  compro- 
mise will  do. 

My  support  for  the  agreement  does 
not  come  without  concern.  I  have 
strong  reservations  about  the  across- 
the-board  cut  that  we  are  using  to 
fund  the  drug  war. 

The  proposed  0.43  percent  across- 
the-board  cut  may  resolve  our  drug 
funding  problem,  but  it  does  not  re- 
flect any  budget  priorities.  Instead  of 
targeting  wasteful  Government  spend- 
ing, it  callp  for  cutting  all  discretion- 
ary domestic  and  international  pro- 
grams regardless  of  their  worth.  This 
is  not  the  approach  I  would  have  pre- 
ferred. 

It  will  result  in  reductions  in  some 
programs  which  indirectly  help  fight 
the  war  on  drugs.  For  example,  the 
Even  Start  Illiteracy  Program  teaches 
children  and  their  parents  how  to 
read.  Children  who  are  literate  and 
have  confidence  in  their  reading  and 
writing  skills  are  much  less  likely  to 
drop  out  of  school  and  fall  victim  to 
drug  use. 

The  Teen  Care  Program  educates 
and  counsels  youngsters  to  help  build 
their  self-esteem  and  steer  them  away 
from  suicide,  dropping  out,  unwanted 
pregnancies  and  drug  use.  The  pro- 
gram is  not  considered  as  a  drug  pro- 
gram. Thus,  although  subject  to  the 
across-the-board  cut,  it  will  probably 
not  receive  additional  funding  under 
the  drug  compromise  because  it  is  not 
viewed  as  a  program  which  directly  at- 
tacks the  drug  scourge— its  indirect 
value  in  fighting  the  war  on  drugs  will 
likely  be  overlooked. 

When  the  President  submitted  his 
national  drug  strategy  to  Congress,  he 
suggested  several  funding  reductions 
to  offset  its  cost.  He  targeted  pro- 
grams such  as  the  Economic  Develop- 
ment Administration  and  the  Single 
Channel  Ground  and  Airborne  Radio 
System.  I  support  the  President's  ef- 
forts to  eliminate  or  reduce  funding 
for  programs  that  are  ineffective  and 
wasteful.  If  we  are  going  to  establish 
the  drug  war  as  a  national  priority, 
then  we  must  be  willing  to  reduce 
spending  for  programs  that  do  not 
warrant  such  priority.  Unfortunately, 
that  is  not  what  this  plan  calls  for. 

I  will  support  the  compromise  agree- 
ment, but  I  do  so  with  reservation.  We 
must  live  up  to  the  commitment  we 
made  last  year  by  funding  the  Presi- 
dent's national  drug  strategy  as  well  as 


other  important  antidrug  programs— 
and  we  must  do  it  now.  It  is  my  hope, 
however,  that  in  the  future  we  will 
make  the  difficult  decisions  and  cut 
those  programs  which  are  less  deserv- 
ing of  support. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Is  there  objection  to  proceeding  with 
the  vote  at  this  time? 

Hearing  no  objection,  the  question  is 
on  agreeing  to  the  Byrd  amendment 
No.  727,  as  modified.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  £Mr. 
Sasser]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Sasser]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  97. 
nays  2,  as  follows: 

[RoUcall  Vote  No.  207  Leg.) 
YEAS— 97 


Aduns 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaxn&n 

Bond 

Boren 

Bosch  witz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 


Gam 


Fowler 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harfcin 

Hatch 

Hatfield 

HeHin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenb»rg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaga 

McCain 

NAYS— 2 

Symms 

NOT  VOTING— 1 


McClure 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowslu 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wilson 

Wirth 


Sasser 

So  the  amendment  (No.  727),  as 
modified,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  ques- 
tion now  is  on  agreeing  to  the  underly- 


ing committee  amendment,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  designate  Senator 
Kennedy  to  offer  the  amendments  on 
our  side,  and  I  ask  unanimous  consent 
that  he  be  permitted  to  offer  these 
amendments  en  bloc,  that  they  not  be 
subject  to  further  amendment,  and 
that  there  be  20  minutes  of  debate  on 
the  amendments,  equally  divided  be- 
tween Senators  Kennedy  and  Hatch. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

AlIENDHElfT  NO.  SST 

(Purpose:  To  esUblish  a  National  Resources 
and  Information  Center  for  Perinatal  Ad- 
diction and  to  provide  grants  for  sub- 
stance abuse  treatment  for  pregnant  and 
post-partum  women  and  their  Infants) 

AMZITDlCEIfT  NO.  8«8 

(Purpose:  To  provide  for  emergency 
protective  child  services  grants) 

AMENDMENT  NO.  S69 

(Purpose:  To  provide  grants  for  the  training 
of  drug  treatment  professionals) 

Mr.  KENNEDY.  Mr.  President.  I 
send  three  amendments  to  the  desk 
and  ask  for  their  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachuaetti  [Mr. 
Kennedy]  proposes  amendments  numbered 
867  through  869  en  bloc. 

The  amendments  are  as  follows: 

AmHDimrr  No.  867 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

Sbc.  (axi)  The  Secretary  of  Health  and 
Human  Services,  acting  throat  the  Admin- 
istrator of  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Admlntetratlon  or  his  desig- 
nee, shall  use  amounts  made  available  under 
paragraph  (4)  to  make  a  grant  to  an  Instltu- 
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Won  of  the  type  described  In  paragraph  (20 
for  the  establishment  of  a  National  Re- 
source and  Information  Center  for  Perina- 
tal Addiction. 

(3)  The  grant  under  paragraph  (1)  shall  be 
awarded,  after  a  competitive  search,  to  a 
private  nonprofit  Institution  that  has  an  ex- 
tensive bacltground  and  experience  in  per- 
forming research  on  maternal  substance 
abuse  and  in  disseminating  such  informa- 
tion to  professionals,  policymakers,  the  gen- 
eral public  and  the  media,  as  well  as  experi- 
ence in  proving  educational  services  to  ma- 
ternal substance  abusers  and  their  exposed 
infants. 

(3)  The  Center  esUblished  under  para- 
graph (1)  shall— 

(A)  coordinate  and  disseminate  research 
on  maternal  substance  abuse,  treatment  op- 
tions for  such  women  and  infants  of  such 
women,  and  prevention  strategies; 

(B)  develop  and  distribute  training  and 
educational  information  and  materials  con- 
cerning maternal  substance  abuse; 

(C)  act  as  a  clearinghouse  for  Information 
on  treatment  programs  for  pregnant  women 
who  are  addicted  to  illegal  substances; 

(D)  develop  and  manage  national  toll  free 
hotline  to  provide  information  and  refer- 
rals: 

(E)  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Human  Services;  and 

(P)  provide  any  other  services  designed  to 
carry  out  the  purposes  of  this  subsection. 

(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  paragraph,  $2,500,000 
for  fiscal  year  1990,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1991. 

(b)  Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  5WH.  GRANTS  FOR  Sl'BSTANCE  ABUSE 
TREATMENT  FOR  PREGNANT  AND 
POST-PARTUM  WOMEN. 

"(a)  Ik  Gdihuu..— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion or  his  designee,  shaJl  make  grants  to 
entities  to  provide  assistance  to  outpatient 
and  residential  substance  abuse  treatment 
programs  relating  to  pregnant  and  post- 
partxim  women  and  their  infants,  that  meet 
the  requirements  of  subsection  (b). 

"(b)  Reqtjirkmkkts.— 

"(1)  Distribution.— In  making  grants 
under  subsection  (a),  the  Administrator 
shall  ensure  that  grants  are  reasonably  dis- 
tributed among  projects  that  provide  outpa- 
tient and  residential  treatment. 

"(2)  Skrvicbs.— An  entity  shall  not  be  eli- 
gible for  a  grant  under  subsection  (a)  unless 
such  entity  provides  the  Administrator  with 
an  assurance  that  such  entity  will  use  assist- 
ance provided  under  such  grant  to  provide, 
arrange  for  the  provision  of,  or  refer  indi- 
viduals to,  services  that  shall  include— 

"(A)  intervention  services  for  pregnant 
and  post-partum  women,  including— 

"(i)  substance  abuse  and  addiction  treat- 
ment services: 

"(11)  support  services  (such  as  child  care 
and  transportation  services); 

"(111)  education  and  skill  building  services 
(such  as  parenting  and  job  seeking  skill 
services); 

"(iv)  integration  and  coordination  of  sub- 
stance abuse  treatment  services  with  prena- 
tal or  post-partum  health  care  services; 

"(v)  innovative  methods  of  outreach  to 
identify  and  recruit  target  populations  for 
services  early  in  the  pregnancy  of  individ- 
uals of  such  populations; 


"(vi)    medical    screening    procedures    of 
pregnant  women  for  past  and  present  sub- 
stance use  and  abuse;  and 
"(vll)  after  care  services; 
"(B)  Interventions  where  infants  are  at 
risk,  including— 

"(1)  direct  intervention,  treatment,  or  re- 
habilitation of  infants,  which  may  include 
other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on  such 
children;  and 

"(11)  supportive  services  for  biologic  or 
foster  parents  of  infants  affected  by  mater- 
nal substance  abuse; 

"(C)  service  delivery  strategies  that  may 
include— 

"(1)  strategies  for  the  coordination,  for 
purposes  of  identification  or  service  deliv- 
ery, of  family  violence  and  homeless  shelter 
programs,  programs  uiider  part  A  of  title  IV 
of  the  Social  Security  Act.  and  section  17  of 
the  ChUd  Nutrition  Act  of  1966.  crisis  preg- 
nancy centers  programs,  public  housing  pro- 
grams, and  prison  programs,  with  other 
likely  points  of  access  for  high  risk  women; 
"(11)  strategies  concerning  the  involvement 
of  significant  others  (such  as  male  partners 
of  pregnant  women)  as  direct  intervention 
targets  or  strategies  to  aid  in  the  outreach 
and  service  delivery  processes  for  women: 

"(ill)  strategies  for  co-locating  multiple  fa- 
cilities to  facilitate  the  delivery  of  services; 
and 

"(iii)  innovative  strategies  (such  as  case 
management)  to  ensure  the  coordinated  uti- 
lization of  generally  unrelated  service  sys- 
tems; and 

"(D)  other  services  necessary  to  improve 
pregnancy  outcomes,  reduce  substance 
abuse  among  women  of  childbearing  age, 
and  increase  the  stability  of  the  family 
home  environment. 

"(c)  Application.— The  Administrator 
shall  not  make  a  grant  under  subsection  (a) 
unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Administrator  determines  to  be 
necessary  to  carry  out  this  section;  and 

"(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds,  in  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

"(d)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  permit  the  Secre- 
tary to  discriminate  in  the  awarding  of 
grants  under  subsection  (a)  against  appli- 
cants that  prooose  or  provide  residential  or 
outpatient  rehabilitation  services  under  «)- 
pllcable  requirements  of  State  law,  includ- 
ing applicants  that  provide  services  to  sub- 
stance abusing  pregnant  and  post-partum 
women  that  receive  treatment  by  order  of  a 
court  or  other  appropriate  public  agency,  so 
long  as  all  such  applications  include  meas- 
ures that  encourage  substance  abusing  preg- 
nant and  post-partum  women  to  seek  prena- 
tal care  and  rehabilitation. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  $50,000,000  in 
fiscal  year  1990,  and  such  stuns  as  may  be 
necessary  in  fiscal  year  1991.". 

AMZMDimtT  No.  868 
At  the  appropriate  place,  insert  the  fol-. 
lowing  new  section: 


Sec.  .  (3>  The  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  6101)  is 
amended  by  adding  after  section  8  the  fol- 
lowing new  subsection: 

-SEC  8A.  EMERGENCY  PROTECTIVE  CHni)  SERV- 
ICES GRANTS. 

"(a)  EsTALBiSHMDTr.- The  Secretary  shall 
establish  a  grant  program  to  make  grants  to 
eligible  entities  to  enable  such  entities  to 
provide  services  to  children  whose  parents 
are  substance  abusers. 

"(b)  Eligible  Entities.- Entities  eligible 
to  receive  a  grant  under  this  section  shall  be 
State  or  local  agencies  that  are  responsible 
for  administering  protective  child  services 
or  child  abuse  intervention  services.  Such 
agenlces  shall  include  those  agencies  re- 
sponsible for  administering  foster  care, 
child  welfare,  child  protective  services,  and 
child  abuse  intervention  programs. 
"(c)  Application.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require. 

"(2)  Assurance  or  use.— An  application 
submitted  under  paragraph  (1)  shaU— 

"(A)  contain  an  assurance  that  the  appli- 
cant operates  in  a  geographic  area  where 
substance  abuse  has  placed  substantial 
strains  on  sodal  service  and  law  enforce- 
ment agencies  and  has  resulted  in  substan- 
tial increases  in  the  need  for  services  that 
cannot  be  met  without  funds  available 
under  this  section: 

"(B)  identify  the  responsible  agency  or 
agencies  that  will  be  involved  in  the  use  of 
funds  provided  under  this  section: 

"(C)  contain  a  description  of  the  emergen- 
cy situation  with  regard  to  children  of  sub- 
stance abusers  who  need  services  of  the  type 
described  in  this  section; 

"(D)  contain  a  plan  for  improving  the  de- 
livery of  such  services  to  such  children; 

"(E)  contain  assurances  that  such  services 
will  be  provided  in  a  comprehensive  multi- 
disciplinary  and  coordinated  manner,  and 

"(F)  contain  any  additional  information  as 
the  Secretary  may  reasonably  require. 

"(d)  Use  of  Funds.- Funds  received  by  an 
entity  under  this  section  part  shall  be  used 
to  Improve  the  delivery  of  services  to  chil- 
dren whose  parents  are  substance  abusers. 
Such  services  may  include— 

"(1)  the  hiring  of  additional  personnel  by 
the  entity  to  reduce  caseloads; 

"(2)  the  provision  of  additional  training 
for  personnel  to  improve  their  abUlty  to 
provide  emergency  child  protective  services 
related  to  substance  abuse  by  the  parents  of 
such  children; 

"(3)  the  provision  of  expanded  services  to 
deal  with  family  crises  created  by  substance 
abuse; 

"(4)  the  recruitment  of  additional  foster 
care  famlles; 

"(5)  the  recruitment  of  additional  adop- 
tive families;  and 

"(6)  the  establishment  or  Improvement  or 
coordination  between  the  agency  adminis- 
tering the  grant  and— 

"(A)  child  protection  and  welfare  organi- 
zations; 
"(B)  hospitals  and  health  care  providers: 
"(C)  public  health  and  mental  health  pro- 
fessionals: 

"(D)  judicial  and  law  enforcement  offl- 
ofn: 
:  v'(£)  child  advocates; 
'''(F)  public  educational  institutions; 
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"(G)  community -based  organizations  that 
serve  substance  abusing  parents,  including 
pregnant  and  post-partum  females  and  their 
infants; 

"(H)  public  housing  officials; 

"(I)  providers  of  shelter  to  abused  and 
homeless  females  and  families  and 

"(J)  parents  and  representatives  of  parent 

groups. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section.  $40,000,000 
in  fiscal  year  1990,  and  such  sums  as  may  be 
necessary  in  each  subsequent  fiscal  year.". 

(bXl)  Section  402(A)  of  the  Joint  Resolu- 
tion entiUed  "A  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes",  (approved 
October  12,  1984,  PubUc  Law  98-473,  98 
SUt.  2198,  42  U.S.C.  5116d)  is  amended— 

(A)  by  inserting  after  paragraph  (3),  the 
following  new  paragraph: 

"(4)  parental  substance  abuse  places  chil- 
dren at  great  risk  of  abuse  and  neglect;"; 

and 

(B)  by  redesignating  paragraphs  (4),  (5). 
(6).  and  (7)  as  paragraphs  (5),  (6).  (7).  and 
(8)  respectively. 

(2)  Section  405(4)(A)  of  such  Act  (98  Stat. 
2198,  42  XJ.S.C.  5116c)  Is  amended  by  insert- 
ing "services  to  substance  abusing  parents, 
including  pregnant  and  post-partum 
women."  after  "perinatal  bonding.". 

Amendment  No.  869 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section; 

Sec  Title  V  of  such  Act  is  amended  by 
inserting  after  section  508  (42  V&.C.  290aa- 
6)  the  following  new  section: 

-SEC    508B.    GRANTS    FOR    TRAINING    OF    DRUG 
TREATMENT  PROFESSIONALS. 

"(a)  ESTABLISHMENT.— The  Secretary  shall 
esUblish  a  grant  program  to  make  grants  to 
eligible  institutions  to  enable  such  Institu- 
tions to  provide  training  services  to  increase 
the  supply  of  drug  treatment  professionals. 
"(b)  Ei-iGiBLE  iNSTrruTiONS.— Institutions 
eligible  to  receive  a  grant  under  this  section 
shall  include  medical  schools,  schools  of  os- 
teopathy, school  of  nursing,  schools  of 
public  health,  school  of  chiropractic  serv- 
ices, schools  of  social  work,  and  other  appro- 
priate educational  institutions  that  submit 
an  application  in  accordance  with  subsec- 
tion (c).  .,^^,     ^ 

"(c)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
institution  shaU  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  conUinlng  such  information  as  the  Sec- 
retary may  by  regulation  require. 
"(d)  Authorization  of  Appropriations.— 
"(1)  Fiscal  year  i990.— The  Secretary 
shall  use  amounts  appropriated  under  sec- 
tion 508  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  to  carry  out  thU  section  in 
fiscal  year  1990. 

"(2)  Subsequent  fiscal  tears.- There  are 
authorized  to  be  appropriated  to  make 
grants  under  this  section  in  each  of  the 
fiscal  years  1991  and  1992,  such  sums  as  may 
be  necessary.". 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  there  is  a  time  limit  of 
20  minutes  to  be  equally  divided,  so  I 
will  just  yield  myself  3  minutes. 

The  first  amendment  would  bring 
assistance  to  a  group  that  should  have 
the  highest  national  priority:  pregnant 
drug  abusers  and  their  childreiL 

Babies  whose  mother  use  illegal 
drugs  are  often  bom  irreparably  dam- 


aged—and the  problem  of  pregnant 
dnig  abusers  has  reached  epidemic 
proportions.  According  to  Dr.  Ira 
Chasnoff ,  the  director  of  the  National 
Association  for  Perinatal  Addiction. 
Research,  and  Education,  as  many  as 
375.000  infants  are  bom  annually  to 
mothers  that  use  illegal  drugs. 

What  is  the  impact  on  the  clilld  of 
prenatal  drug  use?  According  to  Neal 
Halfon.  director  of  the  Center  for  the 
Vulnerable  Child  Ambulatory  Services 
at  the  Children's  Hospital  in  Oakland, 
CA: 


Direct  effects  of  perinatal  drug  exposiu^ 
include:  *  •  *  premature  delivery  in  twenty 
top  forty  per  cent  of  cases,  intrauterine 
growth  retardation  and  reduced  brain 
growth,  anomalies  and  malformations  of  the 
heart  and  urinary  tract,  and  strokes  and  cer- 
ebral Infarctions.  Associated  risks  include 
infection  with  HIV  and  other  sexually 
transmitted  diseases. 

The  National  Center  for  Clinical  In- 
fants Programs  found  that— 

Four  facets  of  the  babies'  exposure  to 
drugs  deserve  special  mention.  First  if  the 
sheer  increase  in  the  number  of  babies  bom 
in  the  United  SUtes  who  have  been  exposed 
to  drugs  in  utero.  •  •  '  Second.  HIV  infec- 
tion in  young  chUdren  is  inextricably  linked 
to  drug  use  in  adults.  •  •  •  Third,  the  explo- 
sion in  the  numbers  of  drug  exposed  babies 
and  drug  using  parents  is  threatening  to 
overwhelm  already  overtaxed  foster  care 
systems.  *  '  *  PinaUy,  drug-exposed  babies 
are  being  bom  in  times  that  are  difficult  for 
mental  health  and  social  services  programs. 
Dr.  Chasnoff  adds  to  this  sad  litany 
the  finding  that  such  chUdren  have  a 
high  rate  of  prematurity  and  seizures 
and  are  at  rislt  for  congenital  malfor- 
mations and  stroltes  and  long-term  de- 
velopmental disabilities  appear  fre- 
quently. 

The  most  important  cost  of  drug 
abuse  during  pregnancy  is  the  human 
tragedy  it  creates  for  both  mother  and 
child.  But  the  financial  cost  to  society 
is  far  from  negligible.  Dr.  Chasnoff  es- 
timates that  the  additional  medical 
costs  of  caring  for  cocaine  affected  in- 
fants at  $60  million— just  in  the  State 
of  Illinois  and  just  in  the  immediate 
post  partimi  period 

The  sad  fact  is  that  the  tragedy  of 
drug-affected  babies  is  frequently 
avoidable— but  only  infrequently 
avoided.  Dr.  Chasnoff's  program  of 
comprehensive  care  for  pregnant  drug 
abusers  costs  only  $7,000  per  mother, 
but  has  an  extremely  good  record  of 
success  in  keeping  mothers  clean 
throughout  the  pregnancy  and  after. 
The  key  is  the  comprehensiveness  of 
the  program  provided.  There  are  other 
exemplary  programs  around  the  coun- 
try, but  they  are  few  and  far  between. 
Incieed.  one  survey  of  hospitals  found 
that  two-thirds  reported  that  they  liad 
no  place  to  refer  substance  abusers  for 
treatment. 

This  amendment  will  address  this 
shameful  and  shortsighted  lack  of 
treatment  opportunities  directly.  It 
wUl  provide  a  new,  $50  million  pro- 
gram of  grants  to  assist  in  the  provi- 


sion of  comprehensive  drug  treatment, 
parenting,  and  social  senrkses  to  preg- 
nant drug  abusers  and  their  babies.  In 
addition,  it  will  authorize  the  estab- 
lishment of  a  national  center  to  study 
this  problem  and  help  develop  and  dis- 
seminate solutions. 

I  am  indebted  to  Senators  Kohu 
SmoN.  and  Dodd  for  their  contribu- 
tions to  this  amendment.  They  have 
been  working  in  this  area  for  many 
months  to  doctunent  the  need  and  de- 
velop solutions  to  the  problem.  Sena- 
tor Kohl's  July  31  hearing  analyzed 
this  subject  in  depth  and  helped  bring 
the  problem  of  drug  addicted  pregnant 
women  to  national  attentioiL  Senator 
DoDD  has  long  been  a  leading  defender 
of  children.  Senator  SmoH  has  been 
laboring  in  tliis  vinyard  since  last  year, 
when  he  proposed  the  current  demon- 
stration program  for  substance  abus- 
ing women.  All  these  Senators  have 
made  an  immense  contribution  to  de- 
signing this  important  new  grant  pro- 
gram and  insisting  that  it  be  included 
in  this  bill.  I  also  appreciate  Senator 
Hatch's  contribution  to  the  develop- 
ment and  acceptance  of  this  amend- 
ment. Senator  Wilson  is  the  cospon- 
sor  of  the  amendment. 

At  a  recent  hearing  chaired  by  Sena- 
tor KoHL,  a  drug  abusing  mother  who 
had  been  helped  by  one  exceptional 
treatment  program,  the  Family  Center 
at  Jefferson  Medical  College  in  Phila- 
delphia, made  this  statement: 

Drug  addicted  mothers  love  their  children 
just  like  any  other  mother.  I  love  my  chU- 
dren. But  it  is  not  easy  to  stop  using  drugs. 


This  mother  and  her  baby  found  the 
help  they  needed.  But  hundreds  of 
thousands  of  women  across  this  coun- 
try can  find  no  help— and  they,  their 
children,  and  society  pay  a  heavy  price 
for  this  lack  of  care.  This  amendment 
will  bring  hope  and  help  to  these 
women  and  their  children. 

The  second  admendment  deals  with 
providing  help  and  assistance  to  the 
social  service  agencies  that  are  dealing 
with  the  abused  children  that  are  a 
result  of  drug  addiction.  There  are  no 
more  tragic  victims  of  the  drug  epi- 
demic than  the  abused  and  neglected 
cliildren  of  drug  addicts. 

All  over  the  country,  child  protective 
service  agencies  are  overwhelmed  by 
the  demands  created  by  the  drug  epi- 
demic. This  amendment  responds  to 
those  needs. 

It  establishes  a  new.  $40  million  pro- 
gram of  grants  to  assist  agencies  in 
areas  that  are  especially  hard  hit  by 
the  drug  amendment  to  cope  with 
these  problems. 

All  abused  and  neglected  children 
have  a  special  claim  on  the  compassion 
and  help  of  this  Nation.  This  aimend- 
ment  provides  the  help  the  children  of 
drug  addicts  need  and  deserve. 

I  would  like  to  thank  Senator  Dodd. 
in  particular,  for  his  contribution  to 
the  development  of  this  amendmoit. 
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He  Is  a  tireless  defender  of  chUdren  in 
a  number  of  areas,  and  the  drug  crisis 
is  no  exception.  This  amendment  is  of- 
fered for  myself,  Mr.  Hatch,  Mr. 
WusoH,  and  Mr.  Bioeh. 

The  final  amendment  deals  with  the 
training  of  drug  treatment  profession- 
als. This  amendment  would  provide  es- 
sential troops  for  our  Nation's  war  on 
drugs. 

The  Nation  currently  suffers  from  a 
serious  shortage  of  drug  treatment 
professionals,  a  shortage  that  can  be 
expected  to  worsen  as  we  expand 
badly  needed  treatment  resources. 
This  amendment  establishes  a  new 
grant  program  to  help  establish  and 
expand  drug  treatment  training  pro- 
grams in  our  Nation's  medical  schools, 
schools  of  nursing,  schools  of  socisd 
work,  and  other  educational  facilities. 
I  appreciate  the  assistance  of  Sena- 
tor Hatch  in  developing  this  amend- 
ment. 

This  amendment  is  offered  by 
myself,  Mr.  Wilson.  Mr.  Hatch,  and 
Mr.  BiDEN. 

So  I  want  to  again  express  apprecia- 
tion to  aJl  of  our  colleagues.  These 
amendments  have  been  worked  out  by 
Republican  and  Democrat.  Especially. 
I  want  to  thank  the  members  of  our 
committee  who  have  been  very  much 
Involved  in  both  the  amendments  for 
pregnant  women  and  child  abuse.  The 
latter  has  been  an  area  of  special  need, 
special  concern  to  our  subcommittee 
imder  Senator  Dodd.  I  know  Senator 
Wilson  has  been  active  both  in  the  ex- 
pectant mothers  and  child  abuse 
areas. 

With  regard  to  training  of  drug 
abuse  professionals,  I  see  Senator 
Adams  who  has  been  active,  and  I  want 
to  thank  Senator  Hatch,  who  is  our 
ranking  minority  member;  in  all  of 
these  areas,  he  has  been  extremely 
constructive  and  positive,  not  only  in 
the  fashioning  and  shaping  of  this 
amendment  but  in  dealing  with  these 
problems  in  our  committee. 

I  yield  3  minutes  to  the  Senator 
from  Connecticut  and  then  whatever 
remaining  time  to  Senator  Adams. 

The  PRESroiNG  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  want  to 
express  my  support  for  this  amend- 
ment sponsored  by  Senators  Kennedy. 
Kohl,  Simon,  Hatch,  and  myself  to 
expand  and  improve  critical  drug  pre- 
vention and  treatment  programs.  I 
would  also  like  to  thank  Senator  Btro 
and  the  other  Senate  negotiators  who 
have  worked  so  hard  to  ensure  that 
additional  Federal  funds  wiU  be  avail- 
able next  year  to  fund  these  and  other 
new  treatment  initiatives,  i^luding 
the  amendment  before  us. 

As  chairman  of  the  Subcommittee 
on  Children,  Family,  Drugs  and  Alco- 
holism, I  have  a  particular  interest  in 
those  provisions  of  the  pending 
amendment  which  affect  drug  treat- 
ment for  women  and  children,  an  area 
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which  must  be  addressed  as  our 
Nation  escalates  the  war  on  drugs  in 
America. 

Without  a  doubt,  the  most  tragic  vic- 
tims of  the  current  drug  crisis  are  also 
the  most  defenseless  members  of  socie- 
ty—our children.  An  estimated  375,000 
infants  a  year  are  bom  with  traces  of 
illicit  drugs  in  their  bloodstream. 
Many  more  are  siffected  by  their 
mothers'  substance  abuse  some  time 
during  pregnancy.  In  New  Haven,  an 
estimated  10  percent  of  all  newborns 
are  exposed  to  drugs.  Petal  alcohol 
syndrome  continues  to  affect  many 
children,  and  "exposure  to  multiple 
drugs— alcohol,  crack,  heroin— is 
common.  But  a  large  part  of  this  epi- 
demic is  due  to  infants  exposed  to  co- 
caine. 

Cocaine-exposed  infants  are  at  risk 
for  a  host  of  problems,  including  low 
birth-weight,  prematurity,  and  neuro- 
logical impairment.  Many  of  these 
children  spend  their  first  few  months 
struggling  for  life  at  the  end  of  respi- 
rator and  intravenous  tubes.  We  are 
only  beginning  to  guess  at  the  long 
term  effects  on  their  development  and 
the  corresponding  implications  for  our 
educational  system. 

The  effects  of  drug  exposure  are 
compoimded  by  the  inadequate  prena- 
tal care  the  mothers  receive.  A  recent 
study  of  cocaine-exposed  infants  in 
Connecticut  found  that  only  6  percent 
of  their  mothers  had  anywhere  near 
the  recommended  number  of  prenatal 
care  visits.  Not  surprisingly,  few  had 
received  drug  treatment  services 
either.  In  parts  of  New  Haven,  more 
than  15  percent  of  all  births  are  to 
women  who  obtained  no  prenatal  care 
or  received  care  late  in  their  pregnan- 
cy. Most  of  these  women,  by  the  way, 
are  drug  abusers. 

Research  has  shown  that  providing 
prenatal  care  and  stopping  cocaine 
abuse  early  in  a  pregnancy  significant- 
ly reduce  the  infant's  risk  of  complica- 
tions. One  study  suggests  that  this  is 
the  ideal  time  to  intervene,  as  women 
may  be  motivated  by  their  pregnancy 
and  the  prospects  of  child-rearing  re- 
sponsibilities. Yet.  we  do  not  reach  out 
to  ensure  these  women  receive  the 
care  they  need.  Only  a  handful  of  pro- 
grams are  available  to  provide  treat- 
ment and  support  to  pregnant  addicts. 
Even  fewer  have  residential  facilities 
where  a  woman  can  live  with  her  chil- 
dren while  receiving  treatment.  Many 
women  may  not  seek  treatment  and 
vital  prenatal  care  because  they  meet 
with  misunderstanding  in  the  doctor's 
office  or  they  are  afraid  of- losing  their 
children  to  foster  care.         * 

The  risk  to  children  does  not  end  at 
the  neonatal  ward.  We  have  all  read 
newspaper  accounts  of  small  children 
f  oimd  in  crack  house  raids.  In  my  own 
State  of  Connecticut.  I  have  heard 
from  social  workers,  educators,  and  pe- 
diatricians who  tell  of  children  coming 
to  school  dirty  and  hungry  because 


their  parents  do  not  see  to  their  basic 
needs:  children  who  are  badly  injured 
or  even  killed  by  parents  on  drugs; 
children  10  and  11  years  old  who  are 
so  accustomed  to  being  rejected  that 
they  no  longer  ask  for  help.  They  turn 
to  dealing  drugs  to  buy  their  own  food 
and  clothes  instead. 

Child  welfare  agencies  in  many  cities 
aroimd  the  country  are  overwhelmed 
by  drug-related  cases  of  abuse  and  ne- 
glect. Frequently,  their  choices  are  to 
remove  the  child  from  the  home- 
often  with  no  satisfactory  foster  home 
waiting— or  to  leave  the  child  in  the 
home  and  hope  for  the  best.  These  are 
choices,  frankly,  we  cannot  afford  for 
our  children. 

Senator  Kohl,  and  particularly  I 
want  to  thank  him  and  his  staff,  spon- 
sored a  provision,  along  with  Senators 
Kennedy.  Hatch.  Simon,  and  myself 
now  part  of  the  Democratic  initiative 
before  the  Senate,  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act 
to  better  help  child  abuse  agencies 
cope  with  exploding  caseloads  due  to 
drug  abuse. 

Under  this  initiative,  agencies  receiv- 
ing grants  could  hire  more  workers  to 
reduce  their  caseloads.  They  could 
train  their  staff  to  work  with  families 
where  substance  abuse  is  present. 
They  could  recruit  more  foster  parents 
to  care  for  children  who  must  be  re- 
moved from  their  homes.  And  they 
could  recruit  adoptive  families  where 
no  hope  exists  for  keeping  the  family 
together.  Finally,  these  agencies  could 
promote  coordination  among  the  orga- 
nizations that  affect  these  children 
and  their  families— health  care  provid- 
ers, the  courts,  schools,  commimity  or- 
ganizations serving  substance  abusing 
parents,  and  housing  authorities. 
These  people  and  organizations  must 
work  together  if  we  are  to  protect  our 
children  and  address  substance  abuse 
as  a  family  problem. 

Another  vitally  important  aspect  of 
this  initiative  is  the  establishment  of  a 
national  clearinghouse  for  informa- 
tion on  treatment  programs  for  preg- 
nant, addicted  women.  The  treatment 
of  crack  addiction  is  an  emerging  field. 
The  capability  of  sharing  information 
and  matching  resources  to  the  needs 
of  these  women  in  a  timely  manner  is 
particularly  critical  for  this  population 
of  substance  abusers.  I  am  pleased  to 
see  that  an  organized  national  effort  is 
underway. 

Although  perinatal  addiction  is  on 
the  rise  in  this  country,  there  is  at 
present  a  dearth  of  comprehensive 
treatment  facilities.  This  initiative  will 
direct  that  40  percent  of  the  new  grant 
program  funds  in  the  Office  of  Sub- 
stance Abuse  Prevention  [OSAP]  be 
for  the  establishment  and  expansion 
of  fuU  continuum  treatment  services 
for  addicted  women  and  their  affected 
children. 
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Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

I  thank  specifically  the  staff  who 
worked  hard:  Patty  Cole,  from  my 
office;  Sherry  Hayes,  along  with 
Marsha  Renwanz,  from  Senator 
Kohl's  office;  David  Nexon  and  Mary 
Jeka  from  Senator  Kennedy's  office; 
Vicky  Otten  from  Senator  Simon's 
office;  Nancy  Taylor  from  Senator 
Hatch's  office;  and  Paul  Bland  from 
Senator  Biden's  office.  They  did  an 
excellent  job  and  we  thank  them  for 
their  assistance  in  drafting  this  lan- 
guage.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  Mr.  President,  I  ask 
the  time  be  extended  by  Senator  Kxs- 
NEDY  for  30  additional  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS  Mr.  President.  I  just 
rise  in  strong  support  of  this  amend- 
ment. The  work  that  has  been  done  is 
very,  very  important.  In  my  home  city 
of  Seattle  as  you  visit  the  abused  chil- 
dren that  resulted  from  this  crack  epi- 
demic we  know  that  prevention  treat- 
ment and  research  into  the  basics  of 
this  are  as  important  as  law  enforce- 
ment. 

I  support  the  amendment  and  I  am 
very  pleased  we  are  here  today  passing 
it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California  is  rec- 
ognized. 

Mr.  WILSON.  Mr.  President,  I  ask 
imanimous  consent  as  acting  manager 
I  be  permitted  to  allocate  the  time  on 

this  side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  WILSON.  Mr.  President,  I  will 
allocate  myself  10  minutes  for  such 
time  I  may  require. 

Mr.  President,  this  is  going  to  be.  I 
think,  a  very  useful  piece  of  legislation 
to  agencies  throughout  the  country 
who  have  been  somewhat  ahead  of 
their  time  but  not  ahead  of  need, 
ahead  of  public  recognition  but  decid- 
edly not  ahead  of  need  been  dealing 
with  the  problem  of  child  abuse 
through  the  umbilical  cord  which  is  to 
say  the  problem  of  pregnant  women 
abusing  substances,  alcohol  to  exess 
and  dangerous  drugs. 

We  do  not  need.  I  think,  any  further 
elaboration  of  the  seriousness  of  that 
practice.  It  can  lead  to  tragic  results. 
It  can  lead  to  not  only  the  innocent 
addiction  of  the  newborns  themselves 
but  producing  in  them  a  virtual  guar- 
antee they  will  go  through  life  with- 
out a  decent  break. 

The  problem  has  been  that  we  have 
frankly  been  unable  to  offer  to  those 
in  need  of  help  seeking  to  clean  them- 
selves of  this  habit  before  or  early  in 
their  pregnancy  the  kind  of  outreach, 
the  kind  of  educational  and  treatment 


opportunities  that  would  offer  them 
some  realistic  hope  of  avoiding  injury. 
If  that  sounds  strange  to  people  who 
are  listening,  they  need  to  imderstand 
that  with  a  substance  as  fiercely  ad- 
dictive as  crack  it  is  not  an  easy  thing 
for  the  addict  to  overcome  the  addi- 
tion. In  fact,  it  is  very,  very  difficult  if 
not  impossible  to  do  it  without  assist- 
ance. 

It  is  for  that  reason  essentially  that 
if  we  are  to  be  realistic  about  prevent- 
ing a  recurrence  of  the  birth  of  chil- 
dren with  addiction  and  all  of  the  con- 
sequences that  flow  from  it,  the 
mental  retardation,  the  possible  physi- 
cal deformities,  the  emotional  dys- 
function, then  there  has  to  be  aggres- 
sive outreach  and  the  ability  across 
the  land  to  provide  rehabilitation  and 
rehabiliation  of  all  kinds. 

We  have  to  be  able  to  deal  with  the 
situation  of  the  young  mother  who 
discovers  that  she  is  in  fact  to  be  a 
mother  who  while  using  drugs  learns 
that  she  is  pregnant  and  decides  right- 
ly and  properly  and  with  some  courage 
that  she  will  go  and  seek  treatment. 
There  clearly  must  be  an  opportunity 
for  her  to  find  treatment  to  engage  in 
the  kind  of  rehabilitation  that  is  nec- 
essary to  minimize  the  damage  to  her 
child  as  well  as  to  herself,  and  it  will 
not  be  an  easy  thing  for  many  to  do 
so. 

There  is  ample  testimony  in  the 
hearings  before  the  Government  Af- 
fairs Committee  where  we  heard  elo- 
quent testimony  from  users  who  had 
undergone  residential  round  the  clock 
rehabilitation  for  a  period  of  14  to  18 
months.  We  heard  from  those  in 
Philadelphia.  We  heard  from  those 
from  Oakland  and  indeed  the  testimo- 
ny of  one  of  the  recipients  of  assist- 
ance of  that  kind  of  the  Mandella 
House  in  Oakland  was  that  though 
very  strong  she  could  not  have  cured 
herself.  She  needed  the  kind  of  help 
that  she  found  in  that  supportive  set- 
ting away  from  the  temptation  that 
lurked  outside  the  very  doors  of  Man- 
della House,  a  residential  rehabilita- 
tion facility  for  only  6  women. 

Mr.  President,  that  kind  of  care  is 
expensive.  It  is  not  nearly  so  expensive 
as  the  failure  to  provide  it  because  this 
woman  and  many  like  her,  like  the  pa- 
thetic Cheryl,  who  was  the  focal  point 
of  a  front  page  story  in  the  Wall 
Street  Journal  some  2  months  ago, 
have  without  this  kind  of  help  pro- 
duced one  addicted  child  after  an- 
other; in  Cheryl's  case  seven. 

It  is  not  an  easy  thing  to  beat  this 
addiction.  Help  is  required,  and  \mder 
this  legislation  there  will  be  help  pro- 
vided for  those  who  are  strong  enough 
to  come  early  in  their  pregnancy  and 
seek  the  treatment  that  they  need. 

There  will  also  be  treatment  for 
those  who  are  not  strong  enough  to 
come  and  seek  it  voluntarily  but  who 
are  referred  by  a  public  agency,  by  a 
court,  by  the  Child  Protective  Serv- 


ices, by  a  district  attorney,  and  that 
has  already  happened  across  the  land, 
and  it  seems  to  be  Increasingly  the 
trend.  The  reason  is  that  of  the  diffi- 
culty of  cure.  It  does  require  help  even 
with  an  established  success  like  the 
Phoenix  House  where  they  are  a 
achieving  a  success  rate  of  about  75 
percent  with  people  who  have  been 
there  for  18  months  in  an  around  the 
clock  residential  setting.  It  is  very  dif- 
ficult, very  difficult.  I  have  been  told 
by  women  who  have  given  birth  to 
these  children  for  them  to  break  the 
habit  without  a  great  deal  of  support 
and  a  great  deal  of  care. 

So  I  thank  the  sponsor  of  the 
amendment,  my  friend  from  Massa- 
chusetts, for  accepting  an  amendment 
which  I  do  not  have  to  offer  which  in 
fact  will  lead  to  providing  both  inpa- 
tient and  outpatient  care  both  for  vol- 
untary referral,  self-referral  and  for 
those  who  are  referred  by  a  public 
agency. 

Mr.  President,  we  are  making  a  be- 
ginning. This  money  which  is  more 
than  a  tenfold  increase  over  what  we 
have  thus  far  authorized  and  actually 
spent  for  this  purpose  is  only  a  begin- 
ning and  I  will  repeat  to  you  that  it 
will  be  necessary  for  us  to  spend  this 
money  if  we  are  not  to  spend  much 
more  and  if  we  are  to  avoid  the  incal- 
culable misery  that  will  otherwise  be 
visited  upon  innocent  children. 

The  clearing  house  of  which  Senator 
Kennedy  spoke  is  a  highly  desirable 
opportunity  for  us  to  make  known  to 
those  throughout  the  land  the  success 
stories  that  have  occurred  in  other 
places.  It  will  be  an  opportunity  for 
the  sharing  of  information  so  that  a 
great  deal  of  time  can  be  saved.  But 
what  we  have  done  here,  in  short,  is  to 
encourage  to  the  maximum  extent  the 
seeking  of  prenatal  care  which  I  must 
say  is  a  bargain  in  terms  of  what  it 
avoids.  We  are  also  encouraging  to  the 
maximum  extent  the  seeking  of  reha- 
bilitation as  early  as  possible  and  to 
the  extent  that  it  is  required  in  the 
event  of  those  who  are  not  strong 
enough  there  will  be  in  some  cases  by 
referral  of  public  agencies  mandatory 
rehabilitation. 

Let  me  say  an  explicit  word  on  that 
point.  There  are  some  who  are  con- 
cerned that  rehabilitation  not  be  man- 
datory, that  instead  come  about  only 
as  result  of  being  sought  volimtarily 
by  the  recipient.  I  mentioned  earlier 
the  success  of  Phoenix  House.  It  has 
become  a  prototype  for  many  other 
like  esUbliJshments.  The  foimder  of 
that  institution.  Dr.  Mitch  Rosenthal 
has  been  very  clearly  on  record  as  stat- 
ing do  not  let  anybody  tell  you  that 
those  who  are  bought  to  rehabilitation 
cannot  success  in  becoming  rehabill* 
tated.  To  the  contrary  many  who  did 
not  seek  it  have  benefited  from  it  and 
we  do  have  to  be  realistic  and  under- 
stand the  difficulty  often  taking  that 
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first  step  to  seek  treatment.  Many  will 
not.  Many  will  in  fact  be  referred 
against  their  will  to  the  kind  of  treat- 
ment which  in  fact  will  benefit  not 
only  them  but  far  more  importantly 
prevent  the  recurrence  of  the  tragedy 
of  innocent  addicts  and  of  lifelong  af- 
fliction. 

Mr.  President,  this  is  a  good  begm- 
ning,  but  it  is  only  a  beginning.  If  you 
consider  what  it  cost  per  day  per  recip- 
ient of  rehabilitation,  if  you  consider 
that  a  thousand  plus  addicted  children 
are  being  bom  across  the  United 
States  every  day,  we  are  looking  at 
major,  major  costs. 

I  repeat:  Par  better  that  we  come  to 
an  understanding  of  what  is  necessary 
in  a  preventive  way  than  to  face  the 
virtual  certainty  that  thereafter,  for 
failure  to  prevent,  we  are  compelled  to 
engage  in  far  more  expensive,  far  less 
humane  and  far  less  probable  of  suc- 
cess measures  that  are  remedial. 

This  is  an  effort  at  prevention.  It  is 
humane.  It  is  cost  effective.  It  is  the 
right  way  to  proceed. 

Mr.  President,  how  much  time  re- 
mains?   

The  PRESIDING  OFFICER  (Mr. 
LiBBSRMAK).  The  Senator  from  Califor- 
nia has  18  seconds  remaining. 

Mr.  WILSON.  I  reserve  those  18  sec- 
onds.   

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  2 
minutes  remaining. 

Mr.  KENNEDY.  I  yield  the  remain- 
der of  my  time  to  the  Senator  from 
Dclftw&rc* 

Mr.  BIDEN.  I  thank  the  Senator  for 
yielding  and  I  thank  him,  by  the  way, 
for  his  leadership  on  this  issue.  I  do 
not  know  as  much  of  the  detail  about 
the  program  as  the  Senator  from  Mas- 
sachusetts does,  but  I  would  like  to 
make  one  observation. 

I  think  the  Senator  from  California 
just  made  a  compelling  case.  He  points 
out  the  cost  to  help  these  women  is 
significant  but  the  cost  in  failing  to 
help  is  considerably  more. 

That  is  why  I  want  to  once  again  rise 
and  make  the  point:  Many  of  us  dis- 
agree with  the  President's  strategy. 
There  are  375,000  women  per  year— 
375,000  women  per  year— that  fall  in 
the  category  the  Senator  from  Califor- 
nia and  the  Senator  from  Massachu- 
setts are  speaking  to.  And  with  all  the 
money  that  we  are  adding  to  this  bill, 
all  the  money  that  the  President  ini- 
tially opposed,  if  every  single  woman 
voluntarily  marched  in  and  said  "I 
want  treatment,"  we  would  not  be  able 
to  treat  as  many  as  50,000  of  them. 
But  I  am  siu^  the  Senator  from  Cali- 
fornia joins  me  in  pointing  out  that 
the  President's  program  is  inadequate. 
We  heard  today  the  Senator  from 
Wyoming  standing  on  the  floor  saying 
he  had  not  heard  anybody  disagree 
with  the  goals  of  the  administration. 
We  have  a  fundamental  disagreement. 
This   is  one   small   step,   to   steal   a 


phrase  from  another  circumstance— I 
want  it  noted  I  acknowledged  that- 
one  small  step  but  many  more  have  to 
be  taken.  And  that  is  why  I  hope  when 
we  are  back  here  in  a  supplemental,  if 
we  are,  we  will  have  the  help  from  the 
Senator  from  California  and  other  Re- 
publicans who  feel  strongly  about  this 
to  help  the  President  do  the  job  we 
Imow  must  be  done. 

We  cannot  even  talk  about  coercive 
treatment  for  these  women.  There  are 
50,000  out  there  with  their  hands 
raised  now  saying  "I  need  help,"  and 
we  cannot  help  them.  And  there  is  an- 
other 300,000  that  we  have  to  get  to. 

So  I  am  going  to  keep  reiterating,  I 
am  going  to  sound  like  a  broken  record^ 
over  the  next  days,  weeks,  months, 
and  year.  We  must  deal  with  this 
straight  up.  We  made  a  small  incre- 
mental gain  here  in  helping  these 
women  thanks  to  the  help  of  the  Ken- 
nedy amendment  and  others.  But 
there  is  a  lot  of  distance  to  go.  This,  at 
most,  will  get  the  50.000  of  the  350.000 
women  out  there  who  need  help. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  HATCH.  May  I  have  some  time? 
Mr.  WII^ON.  Mr.  President.  I  yield 
to  the  Senator  from  Utah  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  we  have  effectively  ex- 
hausted the  time  on  the  amendments. 
I  have  certainly  no  objection  to  the 
Senator  from  Utah  having  5  minutes. 
Maybe  we  might  have  10  minutes 
evenly  divided.  I  do  not  expect  to  use 
up  that  time  but  there  are  others  who 
are  cosponsors  who  want  to  speak. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WILSON.  Mr.  President,  let  me 
direct  an  inquiry  to  the  Chair.  My  un- 
derstanding was  that  there  were  40 

minutes  equally  divided^ 

The  PRESIDING  OFFICER.  There 

were  20  minutes  equally  divided  and 

the  Senator  from  California  has  only 

17  seconds  remaining. 

Mr.     WILSON.     Twenty     minutes 

equally  divided? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WILSON.  I  had  the  understand- 
ing it  was  40  equally  divided.  I  join  the 
Senator  form  Massachusetts  in  seek- 
ing additional  time  because  it  was  my 
understanding  that  we  had  double  the 
time  that  apparently  was  allotted. 

I  ask  that  the  Senator  from  Massa- 
chusetts or  that  the  majority  be  grant- 
ed an  additional  10  minutes  and  the 
minority  be  granted  an  additional  10 

minutes.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Hearing  none,  it  is  so  ordered. 
Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  Ken- 
nedy-Wilson-Hatch amendment.  This 


amendment  expands  services  to  preg- 
nant women  who  abuse  drugs  and  to 
their  babies,  as  well,  who  suffer  as  a 
result  of  this  drug  abuse. 

This  legislation  targets  additional 
child  abuse  service  for  children  who 
are  victims  of  abuse  by  parents  who 
are  addicted  to  drugs.  This  amend- 
ment authorizes  programs  to  train 
substance  abuse  professionals.  In  that 
regard,  I  want  to  compliment  my  dis- 
tinguished colleague  and  friend  from 
Massachusetts  for  always  being  at  the 
forefront,  the  vanguard,  of  this  type 
of  issue  and  for  having  such  great  con- 
cern. It  is  a  pleasure  to  work  with  him. 
We  work  on  these  issues  in  a  very  bi- 
partisan way. 

I  think  it  is  safe  to  say  that  both  of 
us  have  been  proud  to  do  so  and  have 
been  stimulated  by  the  work  of  the 
distinguished  Senator  from  California, 
who  I  think  deserves  a  great  deal  of 
praise  with  regard  to  this  amendment 
and  so  many  other  things  as  he  serves 
here  in  the  U.S.  Senate. 

But  I  am  pleased  to  join  my  distin- 
guished colleague  from  Massachusetts 
and  again  express  my  appreciation  to 
him  personally  for  being  able  to 
always  work  out  the  difficulties  that 
we  have  on  these  public  health  issues 
that  are  in  the  best  interests  of  the 
people  at  large. 

One  of  the  great  tragedies  of  the 
drug  epidemic  is  the  effect  on  the  chil- 
dren delivered  by  women  who  use  ille- 
gal drugs.  Our  understanding  of  the 
impact  of  the  cocaine  and  the  crack 
epidemic  is  currently  where  we  were  in 
the  early  seventies  with  the  fetal  alco- 
hol sjnidrome.  Preliminary  studies  sug- 
gest that  cocaine-addicted  mothers  are 
more  likely  to: 

One,  lose  their  fetuses  or  have  small- 
er, less  healthy  babies; 

Two,  the  baby  is  more  likely  to  have 
permanent  brain  damage,  retarded 
growth,  abnormalities  of  the  urinary 
organs,  seizures,  and  neurological 
problems; 

Three,  the  baby  has  low  birth- 
weight.  Is  shorter  in  length,  and  has  a 
smaller  head  circumference;  and 

Four,  the  baby  is  frequently  left  in 
the  hospital  as  a  boarder  baby  by  their 
addicted  mother. 

There  are  currently  375,000  or  1  In 
10  babies  bom  in  the  United  States 
each  year  to  mothers  who  abuse  drugs 
of  one  kind  or  another.  In  addition  to 
the  physical  problems  associated  with 
children  bom  to  mothers  who  are 
using  drugs,  there  are  additional 
public  health  issues  associated  with 
this  population.  It  has  a  higher  inci- 
dence of  sexually  transmitted  diseases 
than  among  the  non-drug-using  popu- 
lation: that  is.  the  rate  for  gonorrhea 
is  36  percent  among  crack  users  versus 
6  percent  among  a  control  group.  In 
addition,  they  are  at  a  greater  risk  of 
HIV  infection  through  increased 
promiscuity  and  intravenous  drug  use. 
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I  am  pleased  to  note  that  we  have 
agreed  to  set  aside  funds  to  assist  preg- 
nant women  who  are  using  illegal 
drugs.  This  is  just  the  begiiming  of  ad- 
dressing this  problem,  but  it  is  a  very 
auspicious  beginning. 

According  to  OSAP.  many  drug 
treatment  programs  refuse  to  treat 
women  who  are  pregnant.  Also,  many 
matemal  health  care  clinics  are  not 
prepared  to  treat  women  with  alcohol 
and  drug  problems.  In  addition,  it  is 
difficult  to  get  the  abusing  women  to 
come  into  the  clinic  and  retain  them 
after  they  are  identified.  Today  we 
have  taken  the  first  step  toward  ad- 
dressing these  problems. 

So  I  want  to  thank  my  distinguished 
colleagues.  Senator  Kewhedy,  Senator 
Wilson.  Senator  Kohl.  Senator  Dole, 
Senator  Dodd,  and  others  and  their 
various  staff  members  who  have  con- 
tributed so  much  to  seeing  that  this 
legislation  has  this  very  important 
add-on  that  will  make  it  even  better 
legislation. 

I  think  the  President,  it  is  safe  to 
say.  will  be  very  pleased  with  this 
amendment  and  I  am  proud  of  being 
part  of  putting  it  together  and  again 
thank  my  colleagues  for  having  done 
so. 

I  yield  the  floor  and  yield  back  what- 
ever time  I  have  remaining. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back  the  time,  but  I 
will  yield  30  seconds  to  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  compli- 
ment the  minority  and  majority  on 
this.  I  played  no  part  on  this.  I  want 
the  record  to  show,  but  I  am  glad  to  be 
able  to  be  here  and  witness  the 
changes  taking  place. 

I  want  to  compliment  the  Senator 
from  Utah.  I  am  not  being  facetious 
when  I  say  it  is  reassuring  to  know  the 
President  would  support  this  and  I 
hope  we  are  going  to  be  able  to  do 
something   about   the   other  300.000 
pregnant  women  who  are  out  there.  I 
am  confident  worldng  with  the  Sena- 
tor from  Utah  and  the  leadership  of 
the  Senator  from  Massachusetts  we 
will  be  able  to  make  some  progress. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  BIDEN.  I  yield. 
Mr.  HATCH.  I  would  certainly  like 
to  compliment  my  distinguished  col- 
league, the  chairman  of  the  Judiciary 
Committee,  for  the  work  he  has  done 
trying  to  put  together  tliis 'bipartisan 
agreement.    So    many    people    have 
worked  on  this.  I  know  at  all  times  he 
has  been  concerned  about  the  feelings 
of  the  distinguished  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee and  myself  as  the  ranking  minority 
member  and  in  this  case  equally  the 
distinguished  Senator  from  California. 
I  want  to  compliment  him  and  thank 
him  for  his  help  in  this  matter. 
I  yield  the  floor. 


The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Califor- 
nia. 

Mr.  WIUSON.  Mr.  President,  first  I 
want  to  thank  the  Senator  from  Utah 
for  his  very  generous  comment. 
Second,  I  would  say  to  my  friend,  the 
distingiiished  chairman  of  the  Judici- 
ary Committee,  this  docimient.  with 
which  I  am  siu-e  he  is  well  familiar. 
"National  Drug  Strategy."  there  is 
indeed  Presidential  support.  It  is  espe- 
cially aimed  at  trying  to  desd  with  this 
most  frightening  aspect  of  the  prob- 
lem. 

I  will  have  to  agree,  I  think  neither 
the  Congress  nor  the  administration 
yet  has  fully  come  to  grips  with  it.  We 
will,  because  we  will  have  no  choice. 

Mr.  President,  let  me  say  I  am  grate- 
ful, too.  that  the  legislation  I  intro- 
duced earlier,  S.  1444.  Child  Abuse 
During  Pregnancy  Prevention  Act.  is 
largely  contained  in  this  Kennedy- 
Wilson-Hatch  amendment.  We  are 
seeking  to  provide  to  the  pregnant 
woman  all  of  the  assistance  that  she 
will,  in  fact,  require  in  order  to  change 
a  lifestyle,  and  literaUy  to  change  the 
life  of  the  child  that  she  will  bring 
into  the  world. 

Our  purpose  is  not  just  to  prevent 
tragedy.  Our  purpose  is,  in  fact,  to 
deal  with  the  reaUty  that  in  terms  of 
these  costs,  in  this  case  not  an  ounce 
of  prevention,  but  let  us  say  at  $50  a 
day,  we  are  going  to  prevent  far  more 
expensive  neonatal  intensive  care,  not 
to  mention  all  of  the  costs  in  special 
education,  all  of  the  costs  that  are  as- 
sociated through  life  which,  in  my 
State,  on  average  work  out  to  be  about 
$134,000  per  year. 

The  fact  of  the  matter  is  for  every 
one  of  these  children  in  whom  we  can 
prevent  suffering,  innocent  addiction 
from  birth,  and  all  the  afflictions  that 
may  flow  from  that  condition,  we  will 
find  we  are  able  to  provide  the  funding 
for  the  rehabilitation  of  three  to  four 
pregnant  women.  That  is  a  pretty 
good  cost-benefit  ratio. 

Let  me  conclude  by  saying  I  think 
this  is  a  good  beginning.  I  commend 
those  who  have  been  involved,  the 
chairman  and  ranking  members  of 
Health-Labor-HHS.  When  we  revisit  it. 
as  inevitably  we  must,  it  will  be  with 
additional  information.  hopefully 
gained  by  that  time. 

It  will  be  with  the  understanding.  I 
think,  because  of  the  comparative 
basis  provided,  as  grants  are  awarded 
for  inpatient  and  outpatient  care  as  we 
are  able  to  determine  the  success  of 
voluntary  seekers  and  those  who  are 
referred  by  public  agency,  we  will  have 
a  basis  for  knowing  what  really  works. 
Mr.  President,  I  am  happy  to  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  to  my  colleague. 

Mr.  BIDEN.  Mr.  President,  I  am 
going  to  be  a  broken  record  on  this. 
The  President's  rhetoric  supports  this. 


His  actions  do  not  support  this.  The 
funding  to  do  the  job  the  President 
states  he  wishes  to  do  is  not  provided 
for  nor  siiggested  by  the  I^vsident. 
The  rhetoric  is  there.  The  substance  is 
not  there.  This  goes  an  additional  step 
toward  providing  that  substance. 
Mr.  HATCH.  Mr.  President,  may  I 

add  30  seconds  more? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  do  not 
want  to  disagree  vrith  my  distin- 
guished friend  from  Delaware,  but  let 
me  just  say  something.  The  President 
wanted  a  $35  million  Increase  for 
OSAP  which  is  targeted  primarily  to 
pregnant  women,  and  he  got  it.  Maybe 
the  distinguished  Senator  from  Dela- 
ware would  like  even  more  above  that, 
which  is  not  imusual  aroiuid  here.  But 
the  President  has  argued  pretty  force- 
fully and  vociferously  for  these  types 
of  treatment. 

That  does  not  mean  we  in  a  biparti- 
san way  cannot  improve  upon  this  bill, 
which  is  what  this  does.  And  I  give  the 
distinguished  Senator  from  Delaware 
great  credit,  along  with  the  others  I 
mentioned,  for  helping  to  bring  that 
about.  But  I  think  we  ought  to  be 
careful  about  being  too  critical  of  the 
I»resident. 

First  of  all,  he  has  come  up  with  this 
plan  that  almost  everybody  admits  is  a 
good,  broad,  comprehensive  plan.  I 
guess  anybody  can  argue  you  can 
always  put  more  money  on  everything, 
but  he  decided  to  go  with  it.  He  under- 
stands that  we  are  going  to  try  to  im- 
prove it  up  here. 

I  suspect  he  will  support  this  strong- 
ly. I  think  his  heart  is  with  us,  and  I 
personally  want  to  correct  the  Record 
to  make  sure  nobody  takes  shots  at 
the  President  that  are  unjustified 
under  the  circumstances. 

Mr.  KOHL.  Mr.  President,  we  wish 
to  engage  in  a  short  colloquy  with  the 
distinguished  chairman  of  the  Labor- 
HHS  Appropriations  Subcommittee. 
Senator  Hahkim.  Now  that  we  have 
completed  a  vote  authorizing  several 
new  programs  and  modifying  others 
with  respect  to  parental  substance 
abuse  and  children  at  risk,  we  would 
like  to  visit  the  issue  of  appropria- 
tions. Given  the  crisis  before  us,  it  is 
imperative  that  we  fxmd  these  pro- 
grams. We  congratulate  our  distin- 
guished colleague  from  Iowa  for  his 
attention  to  this. 

Mr.  KENNEDY.  It  is  our  under- 
standing that  imder  the  leadership 
package  we  have  just  enacted.  $45  mil- 
lion is  dedicated  to  the  Office  for  Sub- 
stance Abuse  Prevention  tOSAPl.  Of 
this  additional  funding  for  OSAP.  $25 
million  is  earmarked— at  a  minimum— 
for  the  Model  Projects  for  Pregnant 
and  Postpartimi  Women  Proeram.  Is 
that  correct? 

Mr.  HARKIN.  The  Senators  are  cor- 
rect. And.  $15  miUlon  of  the  original 
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$57.8  million  from  the  Committee  rec- 
ommendation for  OSAP  will  also  be 
targeted  for  this  program.  I  can  there- 
fore assiire  my  good  friends  that  $40 
million  at  a  minimum  will  be  ear- 
marked for  this  population. 

Mr.  KOHL.  We  thank  our  distin- 
guished colleague  and  also  draw  his  at- 
tention to  the  child  abuse  initiatives  in 

Mr.  HARKIN.  I  thank  my  colleagues 
and  share  their  concern  over  the 
countless  children  at  risk  of  abuse  and 
neglect  due  to  parental  substance 
abuse. 

Mr.  KOHL.  Mr.  President.  I  appreci- 
ate the  good  faith  efforts  that  have 
been  made  by  both  sides  to  strike  a 
compromise  on  the  amendment  deal- 
ing with  pregnant,  substance-abusing 
women.  I  want  to  especially  thank  my 
colleague  from  California  for  his  per- 
severance and  patience  in  our  discus- 
sions earlier  today.  It  is  clear  that  he 
is  deeply  committed  to  doing  every- 
thing that  he  can  to  address  the  crisis 
posed  by  cocaine  and  crack  use  by 
pregnant  women. 

In  an  effort  to  keep  the  leadership 
package  together,  and  with  the  help 
and  support  of  Senators  Kennedy  and 
Hatch  we  have  hopefully  struck  a  bal- 
ance to  address  the  concerns  of  the 
Senator  from  California  with  regard 
to  the  availability  of  mandatory  treat- 
ment. 

The  language  contained  in  the  com- 
promise amendment  explicitly  clarifies 
that  grant  applications  for  programs 
that  involve  mandatory  treatment  in 
compliance  with  State  laws  shall  not 
be  subject  to  discrimination  on  the 
basis  of  that  type  of  treatment.  At  the 
same  time,  those  programs  are  re- 
quired to  fulfill  the  comprehensive  re- 
quirements laid  out  in  the  amendment 
and  are  subject  to  the  same  peer 
review  and  standards  of  quality  as  are 
the  competing  grants. 

In  the  July  31  hearing  held  by  the 
Senate  Governmental  Affairs  Commit- 
tee, numerous  reservations  and  con- 
cerns were  expressed  by  several  wit- 
nesses about  the  efficacy  and  potential 
effectiveness  of  mandatory  treatment 
programs. 

Teresa  Hagan,  supervisor  of  clinical 
services  at  the  Family  Center  in  Phila- 
delphia operates  a  comprehensive  pro- 
gram that  Includes  outpatient  and  res- 
idential care  serving  individuals  on 
both  a  voluntary  and  mandatory  basis. 
She  testified  that  those  individuals 
who  are  mandated  to  treatment,  "•  •  • 
are  very  resentful  about  the  fact  that 
they  have  been  mandated.  They  are 
not  ready.  •  •  •  Those  individuals  who 
are  not  highly  motivated,  sir,  to  be 
honest,  are  not  going  to  have  good 
outcomes.  And  there  is  no  magic  in 
this.  There  Is  no  magical  way  that 
anybody  in  the  treatment  system  is 
going  to  be  able  to  have  a  good  out- 
come for  someone  who  simply  is  not 


ready  to  face  the  challenges  that  con- 
front them." 

Molly  McNulty,  National  Health 
Law  Program,  Inc.,  writes: 

Punitive  sanctions  probably  would  be  inef- 
fective, if  not  downright  counterproductive. 
In  the  States  that  have  attempted  to  crimi- 
nally punish  women  for  harmful  behavior 
during  pregnancy,  or  which  have  policies  of 
automatically  depriving  women  of  their 
newborn  babies,  reports  abound  of  fright- 
ened women  who  refuse  to  come  into  treat- 
ment for  fear  that  they  will  lose  their  chU- 
dren,  their  liberty,  or  both.  If  the  goal  of 
legislative  attention  is  to  prevent  birth  de- 
fects and  to  halt  maternal  drug  use,  the  sole 
way  to  achieve  that  end  is  to  provide  treat- 
ment and  education  for  needy  women. 

In  a  letter  concerning  the  bill  pro- 
posed by  our  colleague  from  Califor- 
nia, representatives  from  the  National 
Council  on  Alcoholism  write: 

These  punitive  sanctions  *  •  *  will  serve  to 
discourage  alcoholic  and  drug  addicted 
women  from  seelting  either  prenatal  care  or 
help  with  their  drug  program  for  fear  of 
criminal  prosecution. 

Clearly  reflected  in  the  statements 
above,  is  a  concern  that  promising 
pregnant  women  help  on  the  one 
hand— while  threatening  them  with 
jail  sentences  on  the  other— may  not 
be  the  best  way  to  encourage  people  to 
seek  treatment. 

My  other  concern  is  that  we  are 
trying  to  fix  something  that  is  not 
broken,  Mr.  President.  The  bill  before 
us  expands  the  money  which  can  be 
spent  on  programs  which  help  sub- 
stance abusing  women  and  their  chil- 
dren. There  is  nothing  in  present  law 
which  discriminates  against  States  or 
programs  which  require  mandatory 
treatment.  It  is  my  understanding  that 
there  is  not  a  program  receiving  fund- 
ing which  does  not  accept  women  re- 
ferred to  them  by  judges. 

It  is  my  understanding  of  this  pro- 
posal, Mr.  President,  that  what  we  are 
doing  there  today,  and  all  that  we  are 
doing  here  today,  is  to  maintain  those 
programs'  access  to  these  vitally 
needed  funds.  This  Senator  is  not  en- 
dorsing the  validity  of  mandatory 
treatment.  By  adopting  this  language, 
the  Senate  is  not  sanctioning  manda- 
tory treatment  as  a  effective  means  of 
drug  intervention.  All  we  are  saying  is 
that  programs  that  are  functioning  in 
compliance  with  existing  State  laws 
shall  not  be  discriminated  against  as  a 
result  of  those  State  laws.  And  that 
such  progmns  shall  not  be  given  pref- 
erential treatment,  but  rather  shall 
compete,  under  a  strict  review  process, 
with  all  other  grant  applicants. 

In  evaluating  grant  proposals  involv- 
ing mandatory  treatment,  the  Director 
should  consider  the  comparative  qual- 
ity of  the  proposals  submitted  for 
funding;  the  probable  impact  of  man- 
datory treatment  requirements  on  the 
utilization  of  such  programs  by  preg- 
nant and  postpartimi  substance  abus- 
ing women  in  a  given  geographic  area 
served  by  the  proposed  grant  and  the 


available  scientific  evidence  of  the 
impact  of  mandatory  treatment  re- 
quirements on  the  effectiveness  of 
such  programs. 

These  considerations  should  apply 
to  the  consideration  of  all  grants  and 
it  is  with  this  understanding  that  I  re- 
luctantly support  the  added  language. 
It  is  my  sincere  hope  that  the 
Senate  will  be  able  to  more  seriously 
and  thoughtfully  address  this  Issue 
and  that  we  might  somehow  address 
the  difficult  issues  surrounding  such 
treatment  programs  in  the  near 
future. 

Mr.  SIMON.  Mr.  President,  I  rise  to 
support  this  amendment  to  expand 
Federal  support  for  programs  reaching 
out  to  substance  abusing  pregnant 
women  and  their  children.  I  applaud 
all  those  who  have  worked  so  hard, 
spurred  on  by  the  compassion  and 
commitment  of  my  colles«ue  from 
Wisconsin.  Senator  Kohl,  to  develop  a 
program  that  makes  sense,  a  program 
that  will  really  begin  to  address  the 
tragedy  of  substance  abusing  pregnant 
women  and  what  happens  to  the  chil- 
dren of  these  women. 

Last  year,  for  the  first  time,  we  in 
Congress  recognized  the  uniqueness  of 
this  population.  This  year,  we  go  a 
step  further  in  recognizing  the  interre- 
lationship between  the  issue  of  drug 
abuse  and  other  problems— poverty, 
lack  of  adequate  health  care,  lack  of 
education  or  job  skills.  We  must  ad- 
dress all  of  these  issues  together  if  we 
are  going  to  begin  to  break  the  horri- 
bly destructive  cycle  of  addictions. 
The  new  categorical  grant  program  in- 
cluded for  substances  abiising  women 
and  their  children  does  exactly  that  in 
allowing  for  a  mix  of  treatment  op- 
tions, prenatal  and  postnatal  care, 
after  care  services,  and  support  serv- 
ices like  child  care,  transportation, 
education,  and  job  training  assistance. 
We  can  make  a  difference,  with  this 
level  of  money  and  a  comprehensive 
approach  to  these  women  and  their 
children. 

We  have  also  included  money  to  es- 
tablish a  national  resource  center  on 
perinatal  addiction.  There  is  greater 
and  greater  demand  for  a  central 
source  of  information  on  how  to  train 
professionals  to  not  only  detect  sub- 
stance abuse  in  women  but  to  work 
with  these  women.  Information  on 
what  kinds  of  treatment  programs 
work,  what  type  of  treatment  pro- 
grams are  available.  Federal  and  State 
grants  that  might  be  available,  laws 
and  programs  that  have  an  effect  on 
this  population.  Those  dealing  with 
this  problem  in  their  communities  and 
in  their  States  are  desperately  seeking 
advice  and  guidance  and  the  designa- 
tion of  a  national  resource  center 
would  help  make  this  an  easier  task. 

Mr.  President,  in  recent  weeks,  two 
different  studies  were  released  that  fly 
in  the   face   of   earlier   assumptions 
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about  substance  abusing  pregnant 
women  and  their  children  who  are 
bom  addicted.  The  results  of  both  of 
these  studies  make  the  need  for  addi- 
tional resources  and  creative,  coordi- 
nated approaches  to  the  problems  of 
substance  abusing  women  and  their 
children  even  more  compelling. 

The  National  Association  for  Perina- 
tal Addiction  Research  and  Education 
[NAPARE],  a  Chicago-based  organiza- 
tion that  has  been  in  the  forefront  of 
efforts  to  reach  out  to  this  special  pop- 
ulation, has  been  involved  in  two  stud- 
ies looking  at  different  aspects  of  the 
problem. 

The  first  study  is  really  the  first 
follow  up  study  of  children  exposed  to 
drugs  prior  to  birth.  My  office  has 
heard  from  Head  Start  workers  in  Illi- 
nois who  are  seeing  these  children  in 
early   childhood   education   programs 
for  the  first  time— the  coimtry's  first 
generation  of  cocaine  babies  are  about 
to  enter  school.  NAPARE's  intensive 
study  of  these  children  foimd  that, 
unlike  other  children  who  were  ex- 
posed to  other  drugs  during  pregnan- 
cy, babies  exposed  to  cocaine  and  to 
crack  do  not  appear  to  catch  up  with 
their  peers   over  time.   In  fact  the 
NAPARE  study  showed  that  by  age  2, 
children  exposed  to  crack  and  cocaine 
tended  to  have  smaller  heads,  which 
may  be  directly  related  to  long-term 
development  problems,  can't  concen- 
trate,  become   easily   distracted   and 
frustrated  with  slightly  complex  tasks, 
lack  basic  socializing  skills  and  the 
ability  to  interact  with  either  peers  or 
adults.  Talking  with  people  in  Illinois, 
it  is  becoming  clear  that  the  problems 
of  these  children  are  different  enough 
that  our  present  system  of  special  edu- 
cation may  not  be  equipped  to  reach 
out  to  this  special  population.  The 
good  news  is  that  these  children  are 
not  brain  damaged  and  the  vast  major- 
ity are  within  the  normal  intelligence 
range.  They  can  and  must  be  brought 
into  the  education  system— it  will  most 
likely  take  some  new  and  creative  ap- 
proaches to  working  with  those  with 
developmental  disabilities. 

The  second  study  looked  at  drug 
usage  among  715  women  in  Pinellas 
Coimty.  FL,  in  both  public  and  private 
obstetric  care  in  the  county. 

In  conjunction  with  a  Florida  based 
drug  treatment  program.  Operation 
PAR,  researchers  conducted  blind 
urine  tests  on  every  woman  enrolled  in 
prenatal  classes  at  five  Pinellas 
Coimty  public  hospitals  and  every 
woman  enrolled  in  similar  care  at  12 
private  obstetric  practices  between 
January  1  and  June  30  of  this  year. 
According  to  Dr.  Ira  Chasnoff,  presi- 
dent of  NAPARE  and  director  of  a 
treatment  program  for  substance 
abusing  pregnant  women  and  their 
babies  at  Northwestern  Memorial  Hos- 
pital in  Chicago,  Pinellas  Covmty  was 
chosen  because  it  approximates  many 
other  American  States  and  communi- 


ties—with both  an  urban  »^.d  rural 
population,  and  a  good  racial  and 
ethnic  mix  as  welL 

The  researchers  found  a  slightly 
higher  rate  of  drug  use  among  white 
women  (15.4  percent)  as  compared  to 
that  among  black  women  (14.1  per- 
cent). Marijuana  was  the  drug  most 
used,  with  white  women  having  a 
higher  rate  of  marijuana  use  (14.4  per- 
cent for  white  women  as  compared  to 
6  percent  for  black  women)  and  the  re- 
verse for  cocaine  (7.5  percent  cocaine 
use  during  pregnancy  for  black  women 
as  compared  to  1.8  percent  for  white 
women).  Perhaps  the  most  startling 
result  of  the  study  was  the  difference 
in  reporting  rates  for  child  abuse 
(Florida  has  a  mandatory  reporting 
law):  Minority  women  who  used  drugs 
or  alcohol  during  pregnancy  were  10 
times  more  likely  to  be  reported  to 
child  abuse  authorities  than  white 
women. 

Mr.   President,   I   know  that  some 
view  efforts  to  criminalize  the  problem 
of  substance  abusing  women  as  one  of 
several  options  we  as  a  Nation,  and  in- 
dividual States  should  be  pursuing.  It 
is  my  strong  belief  that  this  is  the 
wrong  way  to  go — we  do  nothing  to 
move  these  women  away  from  their 
destructive  addictions  and  back  into 
lives  that  allow  them  to  care  for  them- 
selves  and   their   children.   In   those 
areas  where  there  is  mandatory  treat- 
ment—involuntary    placement    in    a 
treatment  program,  which  may  or  may 
not  be  appropriate  for  the  individual 
or  mandatory  incarceration— we  are  al- 
ready beginning  to  see  that  women 
will  not  receive  prenatal  health  care. 
As  long  as  women  are  keeping  them- 
selves out  of  the  health  care  system 
there  is  not  a  hope  that  profession- 
als—doctors,   nurses,    social    workers, 
educators,  job  training  specialists,  and 
so    forth— can    reach    out    to    these 
women  and  help  them  break  the  cycle. 
And  the  Pinellas  County  study  shows 
that,  while  there  appears  to  be  a  fairly 
comparable  rate  of  usage  among  white 
and  minority  women  and  among  poor 
women  and  middle  class  and  wealthy 
women,   mandatory   reporting,   treat- 
ment and  incarceration  will  involve  a 
much  higher  rate  of  poor  and  minority 
women. 

Again,  I  applaud  all  who  have 
worked  on  this  series  of  initiatives  to 
reach  out  in  a  comprehensive,  nonpun- 
itive  manner  to  bring  these  women 
into  a  health  care  system  that  cannot 
only  help  take  them  through  a  preg- 
nancy drug-free,  but  also  provide  the 
additional  services  that  will  allow 
these  woment  to  become  independent 
of  drugs  and,  ultimately,  of  the  Gov- 
ernment and  take  care  of  themselves 
and  their  families.  Let  us  not  lose  an- 
other generation  of  Americans  to 
drugs  and  let  us  use  all  the  resources 
we  can  gamer  to  bring  those  currently 
dependent  on  drugs  back  into  society. 


Mr.  BRADLEY.  Mr.  President.  I  rise 
as  a  cosponsor  of  this  amendment  of- 
fered by  my  colleacue  bom  Manachu- 
setts  [Mr.  Ksuhxdt]  to  authorize  $40 
million  for  a  vital  new  program  to  co- 
ordinate care  for  drug-addicted  preg- 
nant women  and  their  infants.  Making 
sure  these  women  and  Infants  receive 
the  social  and  health  care  services 
they  need  Is  absolutely  critical  if  we 
are  to  make  any  headway  in  getting 
these  women  off  drugs.  The  enu>hasi8 
of  this  amendment  is  i4>propriately  on 
the  coordination  of  services  because 
we  know  that  without  addressing  the 
many  needs  of  this  population,  any 
one  treatment  program  or  service  Is 
iinlikely  to  succeed. 

For  several  years  now  I  have  woAed 
in  Congress  to  help  make  medicaid 
health  care  services  available  for  more 
poor  pregnant  women  and  infants.  I 
think  policymakers  as  a  whole  have 
recognized  the  Importance  of  prenatal 
care  and  its  link  to  successful  births. 
The  National  Commission  to  Prevent 
Infant  Mortality  has  helped  educate 
the  public  about  the  problem  of  infant 
mortality  and  the  fact  that  the  United 
States  ranks  behind  18  other  industri- 
alized countries  in  its  infant  death 
rate.  Many  of  us  in  Congress  continue 
to  woi*  to  improve  the  availability  of 
prenatal  care  for  all  pregnant  women 
and  primary  care  for  children.  But  we 
know  that  for  many  poor  families  ade- 
quate health  care  is  only  a  part  of  the 
solution:  this  is  especially  true  for 
drug-addicted  pregnant  women. 

Our  efforts  to  decrease  the  U.S.  rate 
of  Infant  mortality  will  not  fully  suc- 
ceed imless  we  address  the  problem  of 
drug  addiction.  A  recent  survey  of  hos- 
pitals showed  that  11  percent  of  all 
pregnant  women  use  illicit  drugs.  One 
expert  estimated  that  75  percent  of 
these  women  are  using  either  cocaine 
or  crack— the  most  difficult  addiction 
to  treat.  As  many  as  375,000  infants 
each  year  may  be  affected  and,  for 
those  who  are,  the  effects  are  heart- 
breaking. 

Babies  bom  to  drug-addicted  women 
are  much  more  likely  to  be  bom  pre- 
maturely or  at  low  birth  weight,  which 
dramatically  raises  the  risk  of  Infant 
mortality.  Those  who  survive  often 
have  serious  medical  and  developmen- 
tal problems.  Many  are  addicted  to 
their  mother's  drug  and  suffer  from 
withdrawal. 

The  economic  and  social  costs  are 
enormous.  Hospital  treatment  for 
these  babies  in  neonatal  Intensive  care 
units  can  be  as  much  as  $1,768  a  day. 
And  some  of  these  babies  stay  hospi- 
talized for  months.  Just  recently  the 
Washington  Post  exposed  this  city's 
"boarder  baby"  problem.  Many  hospi- 
tals are  having  to  rear  the  babies  of 
drug-addicted  mothers  because,  after 
providing  the  intensive  care  treatment 
the  babies  need,  their  mothers  never 
return  to  bring  them  home.  The  prob- 
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lem  is  burdening  the  health  care 
system  and  overwhelming  foster  care 
services. 

Mr.  President,  we  must  make  sure 
that  comprehensive  treatment  pro- 
grams are  available  to  drug-addicted 
pregnant  women  and  infants.  We  must 
get  these  women  off  drugs,  for  the 
sake  of  their  babies,  their  families,  and 
themselves. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESroiNG  OFFICER.  It  is 
the  understanding  of  the  Chair  that 
all  time  has  been  yielded  back. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Massachu- 

The  amendments  (Nos.  867.  868,  and 
869)  were  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  wn^ON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  Republi- 
can leader. 

Mr.  DOLE.  Mr.  President,  I  think 
imder  the  order  the  Republican  leader 
can  designate  a  Member  to  offer  an 
amendment.  I  designate  Senator 
Gramm  for  the  drug-free  school 
amendment. 

I  think  we  can  get  a  time  agreement; 
10  minutes  equally  divided?  Is  that 
agreeable  to  the  Senator  from  Dela- 
ware? 

Mr.  BIDEN.  Mr.  President,  that  is 
fine. 

Mr.  DOLE.  Oh.  there  are  second  de- 
grees?   

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Senator  Hollings 
and  I  have  a  second-degree  amend- 
ment. We  would  take  maybe  3  minutes 
if  the  Senator  wants  to  incorporate 
that;  3  minutes  to  a  side. 

Mr.  DOLE.  Senator  Mitchell  is 
coming  right  in. 

Mr.  COATS.  Mr.  President.  I  also 
have  a  second-degree,  but  10  minutes 
equally  divided  on  each  side  is  suffi- 
cient.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Ten 
minutes  equally  divided  on  this 
amendment. 

The  Senator  from  Texas  is  recog- 
nized. 

AMENDMKirr  NO.  870 

(Purpose:  To  require  Drug-Free  School 
plans) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm] 
proposes  an  amendment  numbered  870. 


Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC  .DRUG-FREE  SCHOOLS  AND  CAMPUSES. 

(aKl)  Title  xn  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1001  et  seq.)  is 
amended  by  adding  at  the  end  thereof  a  new 
section  1212  to  read  as  follows: 

"DBUG  AND  ALCOHOL  ABUSE  PRJEVENTION 

"Sbc.  1212.  (a)  Notwithstanding  any  other 
provisions  of  law,  no  institution  of  higher 
education  shall  be  eligible  to  receive  funds 
or  any  other  form  of  financial  assistance 
under  any  Federal  program,  including  par- 
ticipation in  any  Federally  funded  or  guar- 
anteed student  loan  program,  unless  it  certi- 
fies to  the  Secretary  that  it  has  adopted  and 
has  implemented  a  program  to  prevent  the 
use  of  illicit  drugs  and  tlie  abuse  of  alcohol 
by  students  and  employees  that,  at  a  mini- 
mimi,  includes— 

"(1)  the  annual  distribution  to  each  stu- 
dent and  employee  of — 

"(A)  standards  of  conduct  that  clearly 
prohibit,  at  a  minimum,  the  unlawful  pos- 
session, use,  or  distribution  of  Ulicit  drugs 
and  alcohol  by  students  and  employees  on 
its  property  or  as  part  of  any  of  its  activi- 
ties; 

"(B)  a  description  of  the  applicable  legal 
sanctions  under  local.  State,  or  Federal  law 
for  the  unlawful  possession  or  distribution 
of  illicit  drugs  and  alcohol; 

"(C)  a  description  of  the  health  risks  asso- 
ciated with  the  use  of  illicit  drugs  and  the 
abuse  of  alcohol; 

"(D)  a  description  of  any  drug  or  alcohol 
counseling,  treatment,  or  rehabilitation  pro- 
grams that  are  available  to  employees  or 
students;  and 

"(E)  a  clear  statement  that  the  institution 
will  impose  sanctions  on  students  and  em- 
ployees (consistent  with  local.  State,  and 
Federal  law),  and  a  description  of  those 
sanctions,  up  to  and  including  expulsion  or 
termination  of  employment  and  referral  for 
prosecution,  for  violations  of  the  standards 
of  conduct  required  by  paragraph  (1)(A); 
and 

"(2)  a  biennial  review  by  the  institution  of 
its  progrram  to— 

"(A)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed;  and 

"(B)  ensure  that  the  sanctions  required  by 
paragraph  (1)(E)  are  consistently  enforced. 

"(b)  Each  institution  of  higher  education 
that  provides  the  certification  required  by 
subsection  (a)  shall,  upon  request,  make 
available  to  the  Secretary  and  to  the  public 
a  copy  of  each  item  required  by  subsection 
(a)(1)  as  well  as  the  results  of  the  biennial 
review  required  by  subsection  (a)(2). 

"(c)(1)  The  Secretary  shall  publish  regula- 
tions to  implement  and  enforce  the  provi- 
sions of  this  section,  including  regulations 
that  provide  f or— 

"(A)  the  periodic  review  of  a  representa- 
tive sample  of  programs  required  by  subsec- 
tion (a);  and 

"(B)  sanctions,  up  to  and  including  the 
termination  of  any  form  of  financial  assist- 
ance, for  institutions  of  higher  education 
that  fail  to  implement  their  programs  or  to 
consistently  enforce  their  sanctions. 

"(2)  The  sanctions  required  by  subsection 
(aXlKE)  may  include  the  completion  of  an 
appropriate  rehabilitation  program.". 


(2)  The  provisions  of  paragraph  (1)  shall 
take  effect  on  October  1, 1990. 

(bXl)  Part  D  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  nJS.C. 
3171  et  seq.)  is  amended  by  adding  at  the 
end  thereof  a  new  section  5145  to  read  as 
follows: 

"CEKTiyiCATION  OF  DRUG  AND  ALCOHOL  ABUSE 
PRSVINTION  PROGRAMS 

"Sbc.  5146.  (a)  Notwithstanding  any  other 
provisions  of  law,  no  local  educational 
agency  shall  be  eligible  to  receive  funds  or 
any  other  form  of  financial  assistance  under 
any  Federal  program  unless  It  certifies  to 
the  State  educational  agency  that  It  has 
adopted  and  has  implemented  a  program  to 
prevent  the  use  of  iUicit  drugs  and  alcohol 
by  students  or  employees  that,  at  a  mini- 
mum, includes — 

"(1)  mandatory,  age-appropriate,  develop- 
mentally  based  drug  and  alcohol  education 
and  prevention  programs  (which  address 
the  legal,  social,  and  health  consequences  of 
drug  and  alcohol  use  and  which  provide  In- 
formation about  effective  techniques  for  re- 
sisting peer  pressure  to  use  Ulicit  drugs  or 
alcohol)  for  students  in  all  grades  of  the 
schools  operated  or  served  by  the  applicant, 
from  early  childhood  level  through  grade 

12; 

"(2)  conveying  to  students  that  the  use  of 
illicit  drugs  and  alcohol  is  wrong  and  harm- 
ful; 

"(3)  standards  of  conduct  that  are  applica- 
ble to  students  and  employees  in  all  the  ap- 
plicant's schools  and  that  clearly  prohibit, 
at  a  minimum,  the  possession,  use,  or  distri- 
bution of  illicit  drugs  and  alcohol  by  stu- 
dents and  employees  on  school  premises  or 
as  part  of  any  of  Its  activities; 

"(4)  a  clear  statement  that  sanctions  (con- 
sistent with  local,  SUte,  and  Federal  law), 
up  to  and  including  expulsion  or  termina- 
tion of  employment  and  referral  for  prosec- 
tlon,  will  be  Imposed  on  students  and  em- 
ployees who  violate  the  standards  of  con- 
duct required  by  paragraph  (3)  and  a  de- 
scription of  those  sanctions; 

"(5)  information  about  any  available  drug 
and  alcohol  counseling  and  rehabilitation 
programs  that  are  available  to  students  and 
employees; 

"(6)  a  requirement  that  parents,  students, 
and  employees  be  given  a  copy  of  the  stand- 
ards of  conduct  required  by  paragraph  (3) 
and  the  statement  of  sanctions  required  by 
paragraph  (4); 

"(7)  notifying  parents,  students,  and  em- 
ployees that  compliance  with  the  standards 
of  conduct  required  by  paragraph  (3)  Is 
mandatory;  and 

"(8)  a  biennial  review  by  the  applicant  of 
its  program  to— 

"(I)  determine  Its  effectiveness  and  Imple- 
ment changes  to  the  program  If  they  are 
needed;  and 

"(II)  ensure  that  the  sanctions  required 
by  paragraph  (4)  are  consistently  enforced, 
"(b)  Each  local  educational  agency  that 
provides  the  certification  required  by  sub- 
section (a)  shall,  upon  request,  make  avaU- 
able  to  the  Secretary,  the  SUte  educaUonal 
agency,  and  to  the  public  full  information 
about  the  elements  of  its  program  required 
by  subsection  (a),  including  the  results  of  Its 
biennial  review. 

"(c)  Each  State  educational  agency  shall 
certify  to  the  Secretary  that  it  has  adoptwl 
and  has  Implemented  a  program  to  prevent 
the  use  of  illicit  drugs  and  the  abuse  of  alco- 
hol by  its  students  and  enu>loyees  that  is 
consistent  with  the  program  required  by 
subsection  (a)  of  this  secUon.  The  State  edu- 
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catlonal  agency  shall,  upon  request,  make 
cvallable  to  the  Secretary  and  to  the  public 
full  information  about  the  elements  of  Its 
program. 

"(dXl)  The  Secretary  shall  publish  regu- 
lations to  implement  and  enforce  the  provi- 
sions of  this  section.  Including  regulations 
that  provide  for— 

"(A)  the  periodic  review  by  State  educa- 
tional agencies  of  a  representative  sample  of 
programs  required  by  subsection  (a);  and 

"(B)  sanctions,  up  to  and  Including  the 
termination  of  any  form  of  financial  assist- 
ance, for  local  educational  agencies  that  fail 
to  Implement  their  programs  or  to  consist- 
ently enforce  their  sanctions. 

"(2)  The  sanctions  required  by  subsection 
(aKl)(4)  may  Include  the  completion  of  an 
appropriate  rehabilitation  program.". 

(2)  The  Drug-Free  Schools  and  Communi- 
ties Act  of  1986  is  further  amended  in  sec- 
Uon 5126(cK  2)  by- 

(A)  striking  out  subparagraph  (E).  (F). 
and  (Q);  and 

(B)  redesignating  subparagraphs  (B) 
through  (M)  as  subparagraphs  (E)  through 
(J),  respectively— 

(3)  The  provisions  of  paragnuihs  (1)  and 
(2)  shall  take  effect  on  October  1, 1990. 

Mr.  GRAMM.  Mr.  President,  this 
amendment  is  the  President's  amend- 
ment. This  amendment  is  the  result  of 
the  work  of  Secretary  Bennett,  the 
Department  of  Education,  the  admin- 
istration, and  those  of  us  who  have 
worked  to  help  put  this  package  to- 
gether. 

This  is  an  accountability  package. 
We  are  on  the  verge  of  providing  tre- 
mendous assistance  and  increases  in 
that  assistance,  to  try  to  provide  for 
drug-free  schools. 

I  submit  there  is  no  more  fundamen- 
tal an  area  to  attack  the  drug  problem 
than  in  our  schools. 

I  taught  for  12  years  and  I  can 
assure  my  colleagues,  teaching  is  hard 
under  the  best  of  circumstances.  It  has 
to  be  impossible  when  people  are  using 
illegal  drugs  or  using  illegal  alcohol. 

The  objective  of  this  amendment  is 
to  have  some  accountability  standards 
to  go  along  with  the  money.  The 
amendment  is  very  simple.  It  estab- 
lishes a  policy  of  having  zero  tolerance 
in  our  colleges  and  imiversities.  and  in 
our  school  systems.  It  sets  out  stand- 
ards that  have  to  be  met  by  those 
school  systems,  those  colleges  and  uni- 
versities  that   want   to    have   public 

funding- 
It  establishes  a  procedure  whereby 
they  have  to  set  out  a  policy  that  can 
include  up  to  and  in  fact  include  ex- 
pulsion of  students,  termination  of 
employees;  it  sets  up  a  procedure  to 
review  these  policies  to  see  that  they 
are  effective.  It  has  penalty  provisions 
for  those  colleges  and  universities  that 
refuse  to  comply.  It  sets  up  a  pnxse- 
dure  in  the  States,  and  basically  it  is  a 
straightforward  program  that  seeks  to 
rid  our  schools  and  our  colleges  and 
universities  of  illegal  drug  use. 

It  is  a  policy  that  says  we  will  accept 
no  use  of  illegal  drugs  on  campus. 
Those  who  violate  the  rules  are  going 
to  be  punished.  We  are  going  to  re- 


quire that  there  be  a  policy  in  place. 
That  policy  will  include  the  listing  of 
various  coimseling  programs  that 
people  can  go  to  if  they  have  a  prob- 
lem. 

But  what  it  says  in  the  simplest  of 
all  terms  is  we  will  not  tolerate  illegal 
drug  use  in  the  schools  of  America.  I 
think  it  is  a  good  amendment.  I  do  not 
think  there  is  anything  controversial 
about  it.  I  think  it  is  a  reasonable  com- 
plement to  providing  more  money.  We 
need  really  two  policies:  First,  to  pro- 
vide more  resources;  and.  second,  to 
have  a  get-serious,  get-tough  policy  to 
go  with  it.  This  is  the  get-serious,  get- 
tough  policy  that  goes  with  fimding 
on  education.  I  think  it  is  vitally  im- 
portant; I  think  it  is  well  thought  out; 
I  think  it  is  reasonable.  I  think  we 
shoiild  adopt  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  this 
amendment  requires  that  both  ele- 
mentary and  secondary  schools  as  well 
as  institutions  of  higher  learning 
submit  drug-free  school  plans  to  their 
State  departments  of  education,  and 
for  the  State  departments  to  certify  to 
the  Department  of  Education  that 
drug-free  plans  are  in  place  at  all 
schools  receiving  any  Federal  assist- 

&I1CC 

This  language  has  caused  some  con- 
cern, since  all  education  fimds— not 
just  those  related  to  drugs— could  be 
withheld  from  institutions  which 
refuse  to  submit  plans  to  the  State  de- 
partments of  education. 

However,  there  is  a  big  difference  be- 
tween this  amendment  and  the 
amendment  which  would  withhold 
treatment  money  tmless  plans  are  in 
place.  For  treatment,  the  plans  m»ist 
be  approved  by  the  Federal  Govern- 
ment. There  is  not  similar  require- 
ment for  schools. 

Therefore,  even  if  the  Secretary  of 
Education  believed  a  plan  to  be  inad- 
equate, no  funds  could  be  withheld 
unless  a  school  cavalierly  refused  to 
submit  any  plan.  I  cannot  imagine  any 
schools  would  risk  the  loss  of  funds  for 
failing  to  draft  its  own  strategy  to 
eliminate,  or  at  least  address,  drug 
abuse  among  students,  faculty,  and 
employees. 

Quite  frankly,  this  amendment  may 
appear  to  be  without  any  teeth,  but  it 
is  a  start.  It  wUl  force  schools  to  begin 
to  focus  attention  on  drug  abuse  at 
schools  throughout  our  country. 

Mr.  HATCH.  Mr.  President,  after 
parents,  the  school  is  one  of  the  most 
important  influences  in  the  life  of  a 
child.  It  is  where  they  spend  most  of 
their  time;  next  to  the  family,  and  per- 
haps the  church,  and  it  is  where  we 
have  the  greatest  opportunity  to  have 
a  positive  influence  on  our  children. 
Unfortunately,  it  is  also  where  many 
of  our  young  people  obtain  their  first 
exposure  to  drugs. 

America's  schools  have  been  volun- 
tarily educating  their  students  about 


drugs  for  20  years.  About  75  percent  of 
the  students  have  had  at  least  one 
drug  education  course  by  the  time 
that  they  graduate  from  high  achooL 
The  President's  proposal  addrcMCs  the 
remaining  25  percent  that  we  have 
been  missing. 

I  would  like  to  note  my  support  for 
the  President's  plan  as  outlined  In  the 
drug  strategy.  One  in  three  of  Ameri- 
can children  has  been  approached  to 
buy  or  use  drugs  by  the  age  of  16. 1  un- 
derstand that  the  age  of  first  ap- 
proach is  going  down,  making  elemen- 
tary education  very  important.  The 
President  proposes  a  stronger  program 
to  help  children  develop  refusal  skills. 
These  skills  will  be  reinforced  by 
tough,  fair  policies  on  use.  possession. 
and  distribution  of  drugs.  We  all  know 
that  when  expectations  are  high  they 
are  frequently  met. 

The  President  proposes  that  we  have 
a  firm  program  in  oiir  colleges  and 
universities  as  a  condition  of  eligibility 
for  the  receipt  of  Federal  funds.  I  re- 
cently had  an  opportunity  to  review  a 
copy  of  Peterson's  "Drug  and  Alcohol 
Programs  and  Policies  at  Pour- Year 
Colleges."  I  was  dismayed  to  see  the 
large  nimiber  of  schools  that  do  not 
have  policies  on  substance  abuse  on 
their  campuses  for  either  employees 
or  students.  The  President's  proposal 
will  result  in  the  establishment  of 
clear  policies  that  will  lead  to  an  un- 
derstanding by  employees  and  stu- 
dents alike  on  how  a  drug-free  campus 
will  be  maintained. 

It  is  important  to  note  that  the 
President's  proposal  also  establishes  a 
requirement  that  local  educational 
agencies  receiving  Federal  funds  also 
adopt  and  implement  a  program  to 
prevent  the  use  of  illicit  drugs  and  al- 
cohol by  students  and  their  employees. 
These  programs  wiU  provide  a  (dear 
statement  of  standards  of  conduct  for 
agency  employees  and  students,  sanc- 
tions, counseling,  and  rehabilitation 
programs,  parental  involvement,  and  a 
biennial  review  of  program  effective- 
ness. I  have  been  told  by  a  number  of 
people  that  the  key  to  successful  pro- 
grams is  the  linking  of  school,  home, 
and  community  all  working  together 
for  this  to  succeed.  We  have  made 
major  strides  in  supporting  this  link- 
age in  both  the  1988  Anti-Drug  Abuse 
Act  and  the  action  that  we  have  taken 
today.  It  can  be  further  strengthened 
by  supporting  the  President's  legisla- 
tive proposal. 

The  proposal  goes  further  to  outline 
the  requirements  for  the  educational 
component  of  these  programs  while 
retaining  local  autonomy  for  designing 
these  programs.  In  Utah  we  have  had 
a  great  deal  of  sucxsess  with  our  K- 
Through-12  Program,  an  approach 
that  is  very  similar  to  the  concept  pro- 
vided for  the  President's  plan.  In  addi- 
tion, the  Labor  Committee  Just  yester- 
day heard  about  the  success  of  a  pro- 
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gram  at  the  W.R.  Thomas  Middle 
School  in  Miami.  This  program  in- 
volved an  increased  emphasis  on  re- 
sisting drug  use  and  increased  commu- 
nity involvement.  Jeffrey  Miller  the 
principal  at  W.R.  Thomas  reported  on 
the  dramatic  turnaround  as  a  result  of 
tough  policies  with  community  sup- 
port. 

In  closing,  I  am  pleased  to  note  that 
the  President's  plan  acknowledges 
that  alcohol  must  be  addressed  on  an 
equal  basis  in  these  programs.  We 
have  been  told  by  the  experts  about 
the  role  that  alcohol  plays  as  a  gate- 
way drug  for  a  majority  of  users  and 
its  involvement  in  polysubstance 
abuse.  Across  this  Nation  most  of 
those  with  drug  problems  also  have  a 
problem  with  alcohol. 

Mr.  President,  I  asked  that  my  col- 
leagues join  in  supporting  the  Presi- 
dent's plan.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  I  will  be  as  brief  as  I 
can.  The  Senator  from  Texas  is  abso- 
lutely right. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Missou- 
ri [Mr.  Dantorth]. 

Mr.  DANPORTH.  Mr.  President,  on 
behalf  of  Senator  Hollikos,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Before 
the  Senator  acts,  is  all  time  yielded 
back  on  the  first-degree  amendment? 
Is  all  time  yielded  back  on  the  first- 
degree  amendment? 

Mr.  GRAMM.  Mr.  President,  it  is  my 
understanding  we  never  had  a  imani- 
mous-consent  agreement.  I  would  be 
happy  to  yield  back  the  remainder  of 
my  time  but  none  was  ever  agreed  to. 

The  PRESIDING  OFFICER.  I  be- 
lieve there  was  a  unanimous-consent 
agreement  for  10  minutes  equally  di- 
vided on  this  amendment. 

Mr.  GRAMM.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BIDEN.  Mr.  President,  this  side 
yields  back  the  remainder  of  the  time 
on  the  Gramm  amendment. 

MfERBMXNT  NO.  871  TO  AMENDMENT  NO.  870 

Mr.  DANPORTH.  Mr.  President,  on 
behalf  of  Senator  Hollings,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Bdr.  Dan- 
POHTB],  for  Mr.  Hoixings  (for  himself,  Mr. 
Dantorth,  Mr.  Exon,  Mr.  Dole.  Mr. 
Wilson.  Mr.  Lott.  Mr.  Bond.  Mr.  Domenici. 
Mr.  Wabnkr.  Mr.  Coats.  Mr.  Kasten.  Mr. 
D'Amato.  Mr.  Hatch,  Mr.  Gramm,  Mr. 
BtTRNS.  and  Mr.  Chafee)  proposes  amend- 
ment No.  871. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  provides  for  drug  and 
alcohol  testing  for  safety  related 
transportation  personnel.  It  is  virtual- 
ly identical,  with  only  very  minor  and 
technical  changes,  to  a  bill  which  was 
passed  by  the  Senate  twice  during  the 
100th  Congress,  once  on  a  roUcall  vote 
of  83  to  7. 

The  drug-testing  aspects  are  sub- 
stantially the  same  as  regulations  al- 
ready promulgated  by  the  Department 
of  Transportation.  Therefore,  with  re- 
spect to  drug  testing,  it  does  little 
more  than  codify  Department  of 
Transportation  regulations.  It  does 
add  alcohol  testing  to  the  Department 
of  Transportation  Testing  Program. 

Mr.  President.  I  think  that  the  need 
for  this  legislation  is  obvious.  It  has 
been  widely  recognized  by  the  Senate 
and  the  100th  Congress.  Since  the 
Chase,  MD,  disaster,  in  which  16 
people  were  killed  3  years  ago,  there 
has  been  an  average  of  one  train  wreck 
every  10  days  in  which  testing  has  sub- 
sequently disclosed  drug  or  alcohol 
use. 

The  incident  with  the  USAir  plane 
where  the  pilot  and  copilot  disap- 
peared last  week  raises  further  ques- 
tions of  drug  and  alcohol  use  in  trans- 
portation. 

Obviously,  this  is  a  matter  whose 
time  has  come.  Therefore,  on  behalf  of 
Senator  Rollings  and  14  other  co- 
sponsors,  I  offer  this  amendment.  I 
say  on  behalf  of  Senator  Rollings  be- 
cause this  legislation  has  been  report- 
ed imanimously  out  of  the  Commerce 

Committee  this  year. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  once 
again  we  passed  that  in  the  1988  drug 
bill.  I  compliment  the  Senator  from 
Missouri  and  the  Senator  from  South 
Carolina.  It  was  dropped  in  the  House. 
I  hope  it  does  not  meet  a  similar  fate. 
I  know  of  no  one  on  our  side  who 
wishes  to  speak  against  the  amend- 
ment. I  am  willing  to  yield  back  time 
and  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
say  I  support  this  amendment,  and  I 
ask    unanimous    consent    I    may    be 

added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  GRAMM.  I  thank  the  Chair. 
Mr.  HOLLINGS.  Mr.  President.  I 
rise  to  urge  my  colleagues  to  join  us  in 
our  fight  to  improve  the  safety  of  the 
traveling  public  by  ending  drug  and  al- 
cohol abuse  by  transportation  work- 
ers. Right  to  the  point,  there  Is  a  criti- 
cal need  for  increased  testing,  includ- 
ing   mandatory    random    testing,    to 


deter  such  abuse.  That  is  the  point  of 
this  amendment,  and  I  urge  its  adop- 
tion. 

Twice  during  the  100th  Congress, 
the  Senate  passed  legislation  virtually 
identical  to  this,  mandating  random 
drug  and  alcohol  testing  for  safety- 
sensitive  employees  in  the  rail,  motor 
carrier,  and  commercial  airline  indus- 
tries. Support  was  overwhelming,  as 
the  provisions  of  our  bill  were  adopted 
on  an  87-to-3  vote  in  late  1987.  and 
without  debate  during  consideration 
of  the  omnibus  drug  bill  late  last  year. 
Both  times,  however,  our  efforts  were 
stymied  by  our  colleagues  in  the 
House. 

It  is  impossible  to  ignore  the  pres- 
ence of  alcohol  and  illegal  drugs  in  the 
transportation  workplace.  The  facts 
speak  for  themselves.  This  year  alone, 
there  have  been  13  rail  accidents  in 
which  either  alcohol  or  drugs  were 
found  to  be  present  in  employees  re- 
sponsible for  safe  passage.  Last  year, 
on  average,  there  was  a  rail  accident  in 
which  drugs  or  alcohol  were  involved 
every  12  V4  days.  And  we  cannot  forget 
the  tragic  January  1987  accident  in 
Chase,  MD,  in  which  an  engineer's  use 
of  marijuana  was  the  probable  cause 
for  an  accident  between  a  Conrail 
freight  train  and  an  Amtrak  passenger 
train  that  resulted  in  16  fatalities  and 
174  injuries. 

Mr.  President,  other  examples  show 
this  is  not  an  isolated  problem: 

In  1986,  an  insurance  industry  study 
found  that  30  percent  of  some  300 
truck  drivers  randomly  sampled  tested 
positive  for  drugs. 

Investigators  determined  that  a 
pilot's  cocaine  use  was  a  contributing 
factor  in  a  January  1988  crash  of  a 
commuter  aircraft  in  rural  Colorado  in 
which  nine  people  died. 

In  April  1987,  a  bus  struck  a  bridge 
on  the  George  Washington  Parkway 
in  Virginia,  killing  1  and  injuring  32 
passengers.  The  driver  tested  positive 
for  cocaine,  valium,  and  marijuana. 

The  grounding  of  the  Exxon  VcUdez 
earlier  this  year  in  Prince  William 
Sound,  AK,  in  which  the  captain's  his- 
tory of  alcohol  use  is  at  issue,  is  an- 
other vivid  reminder  of  the  extent  of 
this  problem. 

Fortunately,  our  efforts  have  borne 
some  fruit.  Last  year,  the  Etepartment 
of  Transportation  issued  rules  man- 
dating testing  of  safety-sensitive  work- 
ers for  illegal  drugs  in  the  rail,  motor 
carrier,  aviation,  maritime,  pipeline, 
and  mass  transit  industries. 

However,  enactment  of  legislation  to 
mandate  drug  and  alcohol  testing  for 
transportation  workers  remains  my 
objective  and  top  priority.  Very 
simply,  the  DOT  rules  do  not  go  far 
enough,  failing  to  include  alcohol  in 
industry  testing  programs.  Accident 
statistics  prove  alcohol  abuse  a  threat 
to  the  safety  of  the  American  travel- 
ing public  at  least  as  big,  if  not  bigger. 
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than  illegal  drugs.  For  example,  over  a 
7-year  period,  the  Department  of 
Transportation  found  10,300  individ- 
uals who  had  previously  had  their 
drivers  licenses  suspended  or  revoked 
for  driving  while  intoxicated  became 
certified  pUots.  Clearly  alcohol  is  an 
issue  that  necessitates  our  action. 

Second,  the  DOT  rules  lack  the  stat- 
utory backing  that  regulations  of  this 
importance  must  have.  Without 
having  such  statutory  backing,  the  ex- 
isting drug  testing  rules  are  subject  to 
the  whimsical  interpretations  and  revi- 
sions of  future  DOT  administrations. 

Mr.  President,  this  amendment  will 
accomplish  these  objectives.  It  will 
mandate  random  and  other  types  of 
testing  for  both  illegal  drugs  and  alco- 
hol. And  it  protects  the  rights  of  those 
tested  by  incorporating  guidelines  es- 
tablished last  year  by  the  E>epartment 
of  Health  and  Human  Services  on  lab- 
oratory accuracy,  as  well  as  protec- 
tions for  individual  privacy  and  inno- 
cent employees. 

I  am  heartened  by  the  recent  Su- 
preme Court  decisions  on  drug  test- 
ing—both on  the  constitutionality  of 
Federal  Railroad  Administration  post- 
accident  testing  of  rail  workers,  and 
Customs  Service  requirements  for 
drug  screening  of  certain  workers 
seeking  promotions  in  the  Service.  I 
have  long  been  convinced  that  given 
the  compelling  need  for  public  safety, 
carefully  crafted  testing  programs 
would  be  found  to  be  within  the  limits 
of  the  Constitution. 

The  key  component  to  our  amend- 
ment is  random  testing.  Without  it,  we 
do  not  have  the  deterrence  needed  to 
stop  drug  and  alcohol  abuse.  Experi- 
ence has  established  this  as  fact.  For 
example,  the  Coast  Guard  has  seen  its 
rate  of  positive  tests  drop  from  10.3 
percent  in  1983  when  random  testing 
was  Initiated,  to  2.8  percent  in  1988. 

Call  it  intimidation.  Call  it  whatever 
you  will.  But  the  fact  is  that  random 
testing  is  the  only  method  we  have  to 
reasonably  ensure  that  transportation 
employees  will  not  use  drugs  on  the 

Job. 

Mr.  President,  if  you  drink  alcohol 
and  use  illegal  drugs,  you  have  no 
business  operating  a  train,  plane, 
truck,  or  bus.  You  have  no  business  as- 
suming   responsibility    for    innocent 

lives. 

I  urge  my  colleagues  to  join  me  m 
supporting  this  measure  today. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The    amendment    (No.    871)    was 

Mr.  DANPORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  GRAMM.  I  move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana.  Mr.  Coats,  is 
recognized. 

amendment  no.  872  TO  AMENDMENT  NO.  870 

(Purpose:  To  provide  for  voluntary  random 
drug  testing  of  students  participating  in 
voluntary,    extracurricular    activities    In 
schools  that  voluntarily  choose  to  partici- 
pate In  a  drug  testing  program) 
Mr.  COATS.  Mr.  President,  I  send  a 
second-degree     amendment     to     the 
Gramm  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The    PRESIDING   OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Coats] 

proposes  an  amendment  numbered  872  to 

the  amendment  No.  870. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 
The  amendment  Ls  as  follows: 
At  the  end  of  the  amendment  Insert  the 
following  new  section: 

No  local  educational  agency  shall  use  any 
of  the  funds  which  are  released  by  this  sec- 
tion unless  funds  are  made  available  for 
each  fiscal  year  to  the  chief  executive  offi- 
cer of  a  State  which  may  be  used  with  exist- 
ing power  for  random  drug  testing  programs 
for  students  voluntarily  participating  in  ex- 
tracurricular activities  and  using  existing 
power  such  testing  is  done  oiUy  in  schools 
which  voluntarily  choose  to  participate  in 
such  a  program. 

Mr.  COATS.  Mr.  President,  Dr. 
Joseph  Pursch,  an  expert  on  iUegal 
drugs,  talks  of  the  tragic  irony  of 
abuse— as  the  user  gets  sicker,  he  is 
less  able  to  see  it.  The  magic  of  the 
powder  is  that  every  noseful  tells  you 
that  you  really  don't  have  a  problem 
at  all. 

This  is  the  peculiar  challenge  of  our 
drug  crisis.  And  it  is  the  fact  which 
makes  drug  testing  so  vital.  Testing 
can  help  isolate  and  confront  those 
who  are  going  to  smiling  and  ignorant 
self-destruction.  It  can  deter  others 
from  making  that  first  experiment 
with  illegal  drugs.  And  it  can  support 
our  efforts  at  rehabilitation  by  in- 
creasing accountability. 

Drug  testing,  when  employed  with 
proper  safeguards,  is  not  a  means  of 
pimishment,  but  a  tool  of  compassion. 
It  directs  help  toward  those  who  need 
it  most  desperately.  And  it  is  a  prac- 
tice that  most  successful  prevention 
and  treatment  programs  have  in 
common. 

In  fact,  this  Ls  really  the  only  way  to 
determine  if  such  a  program  is  success- 
ful in  the  first  place.  At  the  labor  and 
human  resources  hearing  on  drug 
abuse  education  and  prevention  this 
week,  I  discussed  with  Senator  Kknnb- 
DY  the  need  to  isolate  those  programs 
which  work  best.  We  must  be  con- 


cerned for  both  funding  and  effective- 
ness. And  in  treatment  and  prevention 
programs  there  must  be  some  objec- 
tive measure  of  our  success  or  failure. 
Drug  testing  is  the  measure,  or 
standard,  we  adopted  in  a  bill  that 
Senator  Paul  SntoH  Introduced  and  I 
cosponsored  for  the  testing  of  those 
on  parole,  probation,  or  supervised  re- 

And  now  it  is  my  hops  we  can  make 
this  standard  of  success,  and  instru- 
ment of  help,  available  to  schools  and 
parents  who  are  In  urgent  need  of  It.  I 
rise  today  to  offer  an  amendment  to 
provide  for  random  drug  testing  pro- 
grams in  extracurricular  school  activi- 
ties, for  students  in  schools  which  vol- 
untarily choose  to  initiate  such  a  pro- 
gram. 

This  amendment  is_  specifically  de- 
signed to  meet  a  need  without  placing 
unbearable  burdens  on  schools.  It  ap- 
plies only  to  extracurricular  activities. 
And  it  allows  them  to  craft  their  own 
approaches,  appropriate  to  their  own 
needs. 

I  have  seen  the  proof  that  programs 
like  this  work.  In  my  home  State  of 
Indiana  a  high  school  randomly  tested 
its  baseball  team  for  drugs  and  found 
that  a  third  had  marijuana  in  their 
systems.  The  purpose  was  not  to 
punish,  but  enforce  a  drug-free  stand- 
ard and  provide  help  to  those  who  fall 
short.  Rather  than  just  wringing  their 
hands,  wondering  why  their  education 
programs  were  not  working,  they  did 
something  about  it. 

At  McCutcheon  High  School  in  Tip- 
pecanoe County,  IN,  athletes  and 
cheerleaders  are  now  drug  tested. 
When  athletes  from  McCutcheon 
High  School  say  they  are  drug  free, 
other  students,  as  well  as  their  com- 
munity, know  precisely  what  that 
means.  At  McCutcheon  they  know 
their  athletes  are  less  likely  to  be  risk- 
ing injury  because  of  drug  abuse.  At 
McCutcheon  they  know  that  ahletes 
are  less  likely  to  use  drugs  to  relieve 
pain,  contributing  to  major  injuries. 

This  drug-testing  policy  was  tested 
in  court,  and  the  program  passed  legal 
chaUenge.  In  fact,  the  UJS.  Court  of 
Appeals.  Seventh  Circuit,  was  so  clear 
cut  in  their  decision  that  the  case  was 
not  appealed. 

According  to  Tippecanoe  County 
School  Corp..  the  tests  that  they  used 
cost  just  $12  each.  Part  of  the  court's 
ruling  was  based  upon  the  fact  that 
the  test  is  95-percent  accurate.  Even  If 
a  school  created  a  program  in  which 
all  students  of  a  particular  extnwmr- 
ricular  group  are  tested  initially,  this 
is  not  an  expensive  program.  After  the 
initial  testing,  Tippecanoe  has  sus- 
tained the  program  with  random  test- 
ing. Costs  have  become  minimal. 

By  making  available  funds  to  schools 
that  are  willing  to  voluntarily  partici- 
pate, we  can  begin  to  have  a  dramatic 
Impact  on  students'  attitudes.  If  stu- 
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dents  can  stand  up  and  say:  "we  not 
only  claim  to  be  drug  free  but  we 
proved  it,"  it  may  ignite  a  trend  that 
past  rhetoric  has  been  powerless  to 
start. 

So  I  urge.  Mr.  President,  that  my 
coUeagues  endorse  this  amendment 
and  add  it  to  the  Gramm  amendment 
which  is  pending.  With  that,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  The 
request  has  been  made  for  the  yeas 
and  najrs.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAMM.  Mr.  President,  I 
strongly  support  the  amendment.  I 
think  it  makes  eminent  good  sense. 
This  is  something  we  should  decide 
and  not  the  courts.  I  think  the  distin- 
guished Senator  from  Indiana  has  pro- 
posed an  amendment  that  deals  with 
any  concern  that  anybody  would  have. 
I  think  it  is  very  important  that  it  be 
adopted.  It  certainly  strengthens  what 
I  am  trying  to  do  in  terms  of  drug-free 
schools,  and  I  commend  him  for  it. 

Bfr.  BIDEN.  Mr.  President,  I  compli- 
ment the  Senator  from  Indiana  as  well 
and  I  reiterate  what  is  on  the  face  of 
the  amendment,  but  I  would  like  to  re- 
state it  anyway.  It  is  voluntary.  The 
school  board  in  the  particular  school 
district  must  conclude  that  it  wants  to 
sign  on  to  this  volimtary  effort,  and  it 
relates  to  extracurricular  activities.  So 
I  think  it  is  a  wise  approach.  It  leaves 
the  decision  where  it  should  be,  at  the 
school  board  level,  and  in  fact  I  think 
it  can  be  very  helpful  If  done  well.  I 
have  no  doubt  that  the  school  boards 
will  attempt  to  do  that.  I  compliment 
the  Senator  from  Indiana.  I  yield  all 
time. 

Mr.  COATS.  Mr.  President.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indi- 
ana. The  yeas  and  nays  have  been  or- 
dered. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFTICER.  The 
derk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  think 
we  are  ready  to  vote  on  the  amend- 
ment of  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  wlU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Sasser]  is  necessarily  absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  208  Leg.] 
TEAS— 99 


Adams 

Fowler 

McCain 

Annstrong 

Oara 

McClure 

Baucus 

Olenn 

McConnell 

Bentsen 

Gore 

Metzenbaum 

Blden 

Gorton 

MIkulsU 

Bingamaji 

Graham 

MltcheU 

Bond 

Oramm 

Moynihan 

Boren 

Orassley 

MurkowsU 

Boschwltz 

HarUn 

Nlckles 

Bradley 

Hatch 

Niinn 

Breaux 

Hatfield 

Packwood 

Bryan 

Henin 

PeU 

Bumpers 

Heinz 

PresBler 

Burdick 

Helms 

Pryor 

Bums 

HoUlncs 

Reid 

Byrd 

Humphrey 

Riecle 

Chafee 

Inouye 

Rohb 

Coats 

Jeffords 

RockefeUer 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Rudmaa 

Conrad 

Kasten 

Sanford 

Cranston 

Kennedy 

Sarbanes 

D'Amato 

Kerrey 

Shelby 

E>anforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConcinl 

Lautenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Lleberman 

Thurmond 

Domenici 

Lott 

WaUop 

Durenberger 

Lugar 

Warner 

Exon 

Mack 

Wilson 

Pord 

Matsunaga 
NAYS 

Wirth 

NOT  VOTING- 
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Sasser 

So  the  amendment  (No.  872)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
first-degree  amendment  of  the  Sena- 
tor from  Texas,  as  amended. 

The  amendment  (No.  870)  as  amend- 
ed, was  agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Dole  now  be  recognized  to  offer  two  of 
his  four  listed  amendments  en  bloc, 
specifically  the  amendment  relating  to 
drug  treatment  plans  and  to  waivers 
for  international  narcotics  assistance, 
that  they  be  considered  and  agreed  to 
without  any  intervening  action  or 
debate;  that  following  the  disposition 
of  the  Dole  amendments.  Senator 
Warner  be  recognized  to  offer  an 
amendment  regarding  the  special  for- 
feiture fund  for  the  drug  czar  on 
which  there  be  2  minutes  equally  di- 
vided; with  the  following  second- 
degree  amendments  being  the  only 
amendments  in  order  and  limited  to 
the  following  times,  and  in  the  follow- 
ing order.  First,  a  Warner  amendment 


regarding  disposition  of  forfeiture 
property,  15  minutes  equally  divided. 
Second,  a  Cranston  amendment  re- 
garding restriction  on  designation  of 
high  intensity  drug  areas.  15  minutes 
equally  divided.  Third,  a  Wilson 
amendment  regarding  asset  forfeiture. 
15  minutes  equally  divided,  and 
fourth,  a  Graham  amendment  regard- 
ing asset  forfeiture,  10  minutes  equal- 
ly divided.  And  other  amendments  re- 
lating to  the  allocation  of  resources 
and  agreed  to  by  the  chairman  and 
ranking  member  of  the  Appropriations 
Committee,  pursuant  to  the  previous 
order,  and  a  Cranston  amendment  re- 
lating to  a  California  highway 
project— I  will  complete  the  reading  of 
the  request,  and  I  pelieve  the  distin- 
guished Republican  leader  has  an  ob- 
jection—which the  two  managers  will 
accept.  That,  thereafter,  the  Senate 
proceed,  without  intervening  action  or 
debate  to  third  reading  and  final  pas- 
sage of  the  bill. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFIC^ER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object.  I  understand  the 
Cranston  amendment  is  not  the  one 
that  Senator  D'Amato  thought  to 
have  been  cleared.  I  wonder  if  we 
might  take  that  one  out  of  the  agree- 
ment, and  then  we  can  work  it  out. 

Mr.  CRANSTON.  Mr.  President,  can 
we  do  that  with  the  understanding 
that  I  am  not  precluded  from  offering 
it?  I  wUl  work  it  out. 

Mr.  E>OLE.  I  think  there  is  a  consent 
agreement  that  precludes  any  other 
amendment  which  we  entered  into 
yesterday.  Somebody  else  might 
object,  but  I  would  not.  The  original 
consent  agreement  on  DOT. 

Mr.  WALLOP.  Btr.  President,  reserv- 
ing the  right  to  object  and  I  do  not  an- 
ticipate that,  but  were  it  to  be  handled 
under  the  circumstances  as  described 
by  the  Senator  from  California,  under 
the  consent  agreement  as  it  is  current- 
ly phrased,  we  would  still  have  the 
vote  on  final  passage  without  any  in- 
tervening business  at  a  time  certain? 

Mr.  MITCH EIJi.  Mr.  President.  I 
will  have  to  jrield  to  the  distinguished 
Republican  leader  as  to  whether 
anyone  wants  a  rollcall  vote  on  final 
passage.  With  respect  to  the  time  cer- 
tain, there  is  no  request  for  time  cer- 
tain. 

Mr.  WALLOP.  What  I  was  con- 
cerned with  is  if  that  amendment  were 
not  satisfactory  and  we  were  boxed  on 
both  the  time  and  the  debate  to  it.  but 
that  not  being  the  case 

Mr.  MITCHELL.  There  is  no  time 
certain. 

Mr.  LEVIN.  Reserving  the  right  to 
object.  Madam  President 

The  PRESIDINO  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Michi- 
gan. 
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Mr.  LEVIN.  My  question  is  this— arid 
forgive  me  if  you  covered  this  terri- 
tory—I am  trying  to  work  out  an 
amendment  now  which  I  believe  will 
be  worked  out.  If  it  is,  is  that  covered 
without  being  Identified? 
Mr,  BdlTCHELL.  No,  it  Is  not. 
Mr.  LEVIN.  I  thought  it  said  all 
amendments  which  the  Appropria- 
tions Committee 

Mr.  MITCHELL.  That  refers  only  to 
amendments  relating  to  the  allocation 
of  resources  under  the  drug  program, 
which  is  a  reference  to  a  provision  in 
the  previous  order  that  limits  those  to 
that  subject,  and  only  when  approved 
by  the  chairman  and  ranking  member 
of  the  Appropriations  Committee. 

Mr.  LEVIN.  I  am  hopeful— and  we 
are  trying  to  work  this  out  right  now 
with  staff,  and  if  it  is  necessary  to  Ust 
It  there,  so  if  it  is  worked  out,  it  can  be 
added,  and  I  would  appreciate  the  Sen- 
ator giving  me  10  minutes  equally  di- 
vided on  that.  Does  that  create  prob- 
lems for  you  for  the  Senator? 

Mr.  MITCHELL.  Will  the  Senator 
indicate  whether  his  amendment  is 
one  that  falls  within  the  description  of 
amendments  relating  to  the  allocation 
of  resources? 

Mr.  LEVIN.  In  a  generic  sense,  yes.  I 
am  not  sure  technically  it  is.  What  it 
does  is  allocate  $20  million  of  the  $700 
million  that  is  allocated  to  the  Alcohol 
and  Drug  Abuse  Administration  to  the 
development  of  a  crack  inhibitor.  If 
that  falls  in  the  description  of  the  two 
bottom  lines,  the  answer  is  yes.  Other- 
wise, I  ask  protection  of  it. 
Mr.  DOLE.  Put  it  on  the  next  bill. 
Mr.  LEVIN.  I  believe  it  is  covered  in 
the  bill. 

Mr.  MITCHELL.  I  am  advised  by 
staff  that  that  does.  The  amendment 
the  Senator  has  described  does  fall 
within  that  description  or  the  phrase 
relating  to  allocation  of  resources. 

So  the  Senator  is  fully  cognizant, 
under  that  order,  in  order  to  be  ac- 
cepted, it  would  have  to  be  approved 
by  the  chairman  and  ranldng  member 
of  the  Appropriations  Committee. 

BSr.  LEVIN.  Or  the  managers  of  the 
bill? 
Mr.  BIDEN.  No. 

Mr.  MITCHELL.  The  chairman  and 
the  ranking  member  of  the  Appropria- 
tions Committee.  It  is  explicit  in  the 
order. 

Mr.  DOLE.  We  are  going  to  try  to 
work  it  out. 

Mr.  LEVIN.  Should  I  identify  it  or 
not? 

Mr.  DOLE.  If  it  Is  agreed  to.  it  is 
automatic. 

Mr.  LEVIN.  If  it  is  the  managers 
agree  to  it. 

Mr.  MITCHELL.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  cletk  pro- 
ceeded to  call  the  roll. 


Mr.  MITCHELL.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  caU  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MTTC^HELL.  Madam  President, 
I   renew   my   luumlmous-consent   re- 
quest as  stated. 
Would  the  Chair  like  me  to  restate  it 

or  does  the  Chair  have  it? 

The  PRESIDING  OFFICER.  The 
Chair  would  like  the  majority  leader 
to  restate  it  to  ensure  accuracy. 

Mr.  MITCHELL.  Madam  President, 
I  ask  unanimous  consent  that  Senator 
Warner  be  recognized  to  offer  the  spe- 
cial forfeiture  fund  for  the  drug  czar 
amendment  on  which  there  will  be  2 
minutes  equally  divided  with  the  fol- 
lowing four  second-degree  amend- 
ments being  the  only  amendments  in 
order  and  limited  to  the  following 
times  and  in  the  following  order. 

First,  a  Warner  amendment  regard- 
ing disposition  of  forfeiture  property. 
15  minutes  equally  divided;  second,  a 
Cranston  amendment  regarding  re- 
strictions on  designation  of  high  inten- 
sity drug  areas,  15  minutes  equally  di- 
vided; third,  a  Wilson  amendment  re- 
garding asset  forfeiture,  15  minutes 
equally  divided. 

M<t/<ftm  President.  I  amend  my  re- 
quest to  say  three  second-degree 
amendments  rather  than  four  because 
Senator  Graham  has  just  informed  me 
that  he  will  not  need  to  offer  his 
amendment. 
Mr.    WILSON.    Will    the    majority 

leader  yield? 

Mr.  MITCHELL.  Yes. 
Mr.  Wn^ON.  There  will  be  no 
Wilson  amendment.  I  am  going  to  join 
Senator  CJranstoh.  and  I  believe  15 
minutes  per  side  will  suffice  for  what  I 
wish  to  contribute  to  the  debate. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Then.  Madam  President.  I  further 
amend  my  request  to  say.  with  the  fol- 
lowing two  second-degree  amendments 
being  the  only  amendments  in  order, 
and  again  they  would  be  the  Warner 
amendment  on  disposition  of  forfeit- 
ure property.  15  minutes  equally  divid- 
ed, and  a  Cranston  amendment  on  the 
restriction  on  designation  of  high  in- 
tensity areas.  15  minutes,  equally  di- 
vided; that  upon  the  disposition  of 
those  amendments.  Senator  Dole  be 
recognized  to  offer  two  of  his  four 
listed  amendments  en  bloc,  specifically 
the  amendments  relating  to  drug 
treatment  plans  and  to  waivers  to 
international  narcotics  assistance;  that 
they  be  considered  and  agreed  to  with- 
out any  intervening  action  or  debate; 
that  following  disposition  of  these 
listed  amendments  and  other  amend- 
ments relating  to  the  allocation  of  re- 
sources and  agreed  to  by  the  chairman 
and  ranking  member  of  the  Appropria- 
tions Committee  pursuant  to  the  pre- 
vious order,  and  a  Cranston  amend- 


ment relating  to  a  California  highway 
project  which  the  two  managers  will 
accept,  that  the  Senate  then  proceed 
without  intervening  action  or  debate 
to  third  reading  and  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  majority  leader's  imanimous-con- 
sent  request  is  agreed  to. 

Mr.  DOLE.  We  have  had  a  request 
for  a  rollcall  if  the  Senator  wants  to 
get  the  yeas  and  nays  now. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays  on  final  passage.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader  and  all  Sen- 
ators involved  for  their  cooperation. 

Mr.  WARNER.  Madam  President, 
while  the  leadership  is  still  present.  I 
wish  to  thank  them  personally  and 
members  of  their  staffs  for  expediting 
the  requirements  of  the  several  Sena- 
tors covered  by  this  unanimous-ccm- 
sent  request. 

It  was  my  privilege  for  several  days 
to  work  with  Senator  Hatfield.  Sena- 
tor Byrd.  and  16  other  Members  of 
the  Senate  in  negotiating  the  compro- 
mise that  made  possible  the  consider- 
ation in  this  timely  fashion  of  this  im- 
portant piece  of  legislation. 
AMZHDMXinr  no.  aTS 

(Purpose:  To  provide  for  transfers  of  funds 
to  the  speci&l  forfeiture  fund) 

Mr.  WARNER.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia,  [Mr.  Waiuik«] 
proposes  an  amendment  numbered  873. 

Mr.  WARNER.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  ^propriate  place,  add  the  follow- 
ing: 

SBC      .  AMBNDingm'  RELATING  TO  THE  SPECIAL 
FORFErrURE  FUND. 

(a)  Assrrs  PoRmTDRE  Pohd  Aiizin>- 
MKHT.— SecUon  524(cK9)  of  tiUe  28.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(9)  There  are  authorized  to  be  appropri- 
ated such  sums  as  necessary  for  the  pur- 
poses described  in  subpangrmpbs  (AXll). 
(B),  (C).  (P),  and  (G)  of  paragraph  (1).  For 
each  of  fiscal  years  1990.  1991.  1992.  and 
1993,  the  Attorney  General  shall  transfer 
not  to  exceed  $150,000,000  in  unobUgated 
amounU  available  in  the  Fund  to  the  Spe- 
cial Forfeiture  Fund;  Provided,  That  »uch 
amounts  will  be  transferred  <m  a  quarterly 
basts:  Provided  further.  That  an  amount  not 
to  exceed  $15,000,000  or.  if  detennlned  by 
the  Attorney  General  to  be  necimry  to 
meet  asset  specific  expeoMS.  an  amount 
equal  to  one-tenth  of  the  prevtooa  year's  ob- 
ligations, may  be  retained  In  the  Fund  and 
remain  available  for  appropriation.". 
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(b)  Sfbcial  Pohfutum  Pukb  Amind- 
MKMT.— Section  6073(b)  of  the  Anti-Drug 
Abuse  Act  of  1988  (PubUc  Law  100-690)  is 
amended  to  read  as  follows: 

"(b)  Deposits.— In  each  of  fiscai  years 
1990,  1991.  1992.  and  1993,  there  shall  be 
transferred  to  and  deposited  In  the  Fund, 
from  the  Department  of  Justice  Assets  For- 
feiture Fund  pursuant  to  28  U.S.C. 
624(cK9).  not  to  exceed  $150,000,000:  Pro- 
vided, That  amounts  specified  In  the  second 
proviso  of  said  section  may  be  retained  in 
the  Assets  Forfeiture  Fund  and  remain 
available  for  appropriation.". 

Mr.  WARNER.  Madam  President, 
this  amendment  extends  the  authori- 
zation for  the  special  forfeiture  fund. 
The  1988  drug  bill  provided  that  up  to 
$150  million  In  excess  funds  from  the 
asset  forfeiture  fund  be  transferred  to 
the  special  forfeiture  fimd  controlled 
by  the  Director  of  Drug  Control— the 
so-called  drug  czar.  This  amendment 
provides  for  that  transfer  for  the  next 
4  Dacal  years,  and  is  consistent  with 
language  in  the  Byrd-Hatfield  amend- 
ment which  was  inserted  at  the  re- 
quest of  Senator  DeConcini  to  provide 
$115  million  for  prison  construction 
and  $25  million  for  high-intensity  drug 
areas. 

Mr.  CRANSTON.  Madam  President, 
I  send  a  second-degree  amendment  to 
the  desk. 

Mr.  WARNER.  Madam  President,  I 
believe  the  order  of  the  amendments  is 
the  Senator  from  Virginia  yields  back 
the  time  under  this  imderlying  amend- 
ment. 

Mr.  BIDEN.  Madam  President,  I 
compliment  the  Senator  from  Virgin- 
ia. When  we  wrote  the  change  in  the 
law  last  year,  quite  frankly,  when  I 
wrote  that.  I  did  not  contemplate  and 
take  into  consideration  what  is  being 
offered  here  now,  the  abUity  to  spend 
down  this  money  more  rapidly.  It 
works  well.  It  makes  sense  in  light  of 
the  needs  that  are  available.  I  compli- 
ment the  Senator  from  Virginia  and  I 
yield  back  my  time  on  the  amendment. 
B«r.  WARNER.  Madam  President,  I 
thank  the  distinguished  manager  of 
the  bill  and  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  WARNER.  Madam  President,  I 
send  to  the  desk  an  amendment  in  the 

second  degree.  

The  PRESIDING  OFFICER.  Under 
the  consent  agreement  the  Senator 
from  Virginia  is  to  be  recognized  for 
that  purpose. 

Mr.  WARNER.  I  thank  the  Chair.  I 
believe  my  distinguished  colleague 
from  California  immediately  follows 
the  Senator  from  Virginia. 

AMXHDlIKItT  KO.  874  TO  AMENDMKNT  NO.  873 

(Purpose:  To  amend  section  6077  of  the 
Anti-Drug  Abuse  Act  of  1988  relating  to 
the  disposition  of  forfeited  property  and 
SUtelaw) 

Mr.  WARNER.  Madam  President,  I 
send  to  the  desk  an  amendment  on 
behalf  of  the  Senator  from  Virginia 
[Mr.  Warhzr],  the  Senator  from  Cali- 


fornia [Mr.  Wilson],  the  Senator  from 
Virginia  [Mr.  Robb],  the  Senator  from 
New  York  [Mr.  D'Amato],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  WahnerI, 
for  himself,  Mr.  Wilsoh,  Mr.  Robb.  Mr. 
D'Amato.  and  Mr.  Thurmond,  proposes  an 
amendment  numbered  874  to  amendment 
No.  873. 

Mr.  WARNER.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


X... 

x_.. 


So.  there  has  been  strong  bipartisan 
effort  in  this  body  to  remedy  the  defi- 
ciency that  we  now  find  in  the  Anti- 
Drug  Abuse  Act  of  1988. 

Madam  President,  I  thank  my  col- 
leagues who  have  cosponsored  this 
measure.  There  are  many  other  States 
affected. 

I  ask  unanimous  consent  that,  until 
the  hour  of  6  p.m.  tonight,  additional 
Senators  might  covas  forward  and  in- 
dicate their  willingness  to  cosponsor. 

I  will  put  into  the  Record,  and  I  fur- 
ther ask  unanimous  consent  at  this 
point,  the  listing  of  those  States 
which,  in  the  judgment  of  the  Senator 
from  Virginia,  are  affected  by  the  lan- 
guage currently  in  the  Anti-Drug 
Abuse  Act  of  1988.  and  urge  Senators 
to  look  at  that  list  and  see  if  their 
State  is  affected.  Perhaps  they  would 

^  ,       ^,      ,    »!._ „„j     desire  to  cosponsor  this  legislation. 

At  the  appropriate  section  in  the  amend-    ""^        ^.^  oblection   the  mate- 

ment.  add  the  foUowing  new  section:  .  There  being  no  0°^^"°?; ."1^,°^ 

(a)  section  511(e)(3)  of  the  ControUed    rial  was  ordered  to  be  printed  in  the 
Substances    Act    (21    V&.C.    881(eK3))    is     RECORD,  as  foUows: 

TmtriSrsubparagraph  (B):  IMPACT  Of  FAILURE  TO  REPEAL  SECTION  6077 

(2)  striking  the  dash  and  "(A)";  and 

(3)  strildng  ";  and"  and  inserting  a  period.  pj^^  ,„j,    **-    ^f„,     n^ 

(b)  Section  6077  of  the  Anti-Drug  Abuse  Z 

Act  of  1988  is  amended  by  striking  subsec- 
tion (c).  J^ 

(c)  The  amendment  made  by  subsection  ^^a^ 

(a)  shall  be  effective  with  respect  to  fiscal  Mansas 

years  beginning  with  fiscal  year  1990.  OtoSZIZZ 

Mr.  WARNER.  Madam  President,  at  Cwj^ 

the  time  the  Congress  considered  the  ootnct  ol  iJiiMiiil 

Anti-Drug  Abuse  Act  of  1988  certain  ^ 

language  was  provided  by  the  House  Ha«ii  IZZZ 

of  Representatives  which  put  in  ques-  ijg"^     ------- 

tion  the  ability  of  locsil  law  enforce-  mdam^IZ "..- 

ment  agencies  to  continue  to  receive  a  {g^- -— — 

portion  of  the  funds  resulting  from  Kentuckii ZI 

drug  forfeitures,  particularly  in  those  ]S^ 

cases  where  there  was  joint  action  by 
Federal  and  local  law  enforcement  of- 
ficers. 

Madam  President,  local  law  enforce-  ^j^^- 

ment  throughout  America  is  doing  its  jjujumZZI 

very  best  to  carry  its  heavy  burden  of  jj^™- 

this  drug  war.  We  in  the  Congress  NewHamdn.. 

must  do  everything,  absolutely  every-  {JUJESi   I 

thing,  we  can  to  help  these  brave  of fi-  nbk  vork. 

cers  and  other  officials  involved  in  risk  ^  ^jff 

to  their  bodily  safety,  indeed  risk  of    a* — '.L. 

loss  of  life.  g^ 

The  U.S.  Senate  now  on  two  occa-  ''»'»'g^ 

sions  has  passed  legislation  compara-  SSiSiiir 

ble  to  this  measure.  The  Senator  from  Souft  gi*i 

California  [Mr.  Wilson]  incorporated  tSwSiZZ 

it  and  I  was  jointly  associated  with  Teas     — 

him  on  that  measure  in  the  authoriza-  {JSJiii;::::::::: 

tion  bill  for  the  Armed  Forces  for  the  vwn  hi*  .- 

fiscal  year  1990,  a  provision  compara-  ilSSifmZZ 

ble.  The  Senator  from  Virginia  asked  Jjg*?" 

this  Senate  to  accept,  and  the  Senate  Sj5!?ZZ 

did,  a  freestanding  provision  to  cure  it.  ^^ 

So  on  two  occasions  the  Senate  has  ad- 
dressed this.  '''"**  '*  ^ ' 
The     distinguished    Senator    from  jj^^^  Ewhrtw  tMd  « 

South  Carolina  [Mr.  Rollings]  in  his  

bill  in  committee  has  put  in  a  compa-  The   PRESIDING   OFFICER.   The 

rable  provision.  Senator  from  California  is  recognized. 

That  bill  will  soon  be  considered  by  Mr.  WILSON.  Madam  President.  I 

this  Senate,  an  appropriations  bill.  will  rise  briefly  to  commend  my  friend 
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from  Virginia.  As  he  has  indicated,  the 
legislation  he  is  pursuing  this  after- 
noon has  a  widespread  following  al- 
ready on  this  floor,  as  indeed  it 
should,  because  the  Senate  has  made 
it  clear,  first  in  the  enabling  legisla- 
tion which  created  the  asset  forfeiture 
program,  that  we  greatly  value  this. 

We  do  so  because  local  law  enforce- 
ment, quite  rightly,  feels  entitled  to 
share  in  the  fruit  of  what  has  been  a 
very  dangerous  effort  to  protect  those 
citizens  whom  they  are  sworn  to  pro- 
tect. 

There  is  a  poetic  justice  to  asset  for- 
feiture in  that  the  ill-gotten  gain  of 
drug  traffickers  under  this  program  is 
shared  with  those  police  officers  at 
the  local  level  who  have  been  engaged 
in  raids  or  busts,  and  it  allows  them  to 
enhance  their  antidrug  efforts. 

What  the  Senator  from  Virginia  is 
seeking  to  do,  most  simply  stated,  is  to 
prevent  a  spectacularly  ill-advised 
amendment,  now  in  the  law,  from  cur- 
tailing the  maximum  use  of  that 
money.  It  would  be  a  distinct  injustice 
to  allow  those  who  have  labored  long 
and  hard  to  achieve  a  better  climate 
for  the  citizens  whom  they  are  trjring 
to  protect,  to  be  deprived  of  this 
money  they  have  earned  many  times 
over. 

I  commend  him.  We  should  support 
him.  I  think  this  is  a  matter  of  the 
broadest  bipartisan  support  in  this 
House.  The  mischief  arose  in  the 
other  House.  We  should  see  to  it  that 
this  barrier  to  the  equitable  sharing, 
as  it  is  also  termed,  is  removed  once 

and  for  all.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Madam  President,  I 
would  also  like  to  extend  my  apprecia- 
tion to  the  entire  Virginia  delegation, 
particularly  my  colleague  Mr.  Robb, 
and  Mr.  Boucher,  who  sponsored  in 
the  House  a  bill  identical  to  the  one 
the  Senator  from  Virginia  has  spon- 
sored in  this  body. 

Unfortunately,  the  leadership  of  the 
House  has  not  as  yet  come  to  grips 
with  this  problem,  in  my  judgment.  I 
urge  them  to  do  so  at  the  earliest  op- 
portunity. 

I  thank  the  Chair.       

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President,  when 
Senator  Thurmond  and  I  drafted  this 
bill  originally  in  1984,  it  was  envi- 
sioned to  work  precisely  as  the  distin- 
guished Senator  from  Virginia  has 
now  seen  to  it  that  it  once  again  func- 
tions. And,  frankly,  for  years  it  worked 
well. 

For  a  litUe  piece  of  history,  just  for 
a  brief  moment,  the  reason  why  Sena- 
tor Thurmond  and  I  drafted  the  bill  in 
the  first  instance  was  we  constantly 
heard  from  local  police  agencies  that 
they  work  and  work  and  work  with  the 
Federal  agencies,  help  make  signifi- 
cant—to use  the  slang  "busts"— help 


make  significant  arrests  that  resulted 
in  the  forfeiture  of  large  amoimts  of 
money  or  things  of  value,  and  received 
none  of  the  benefit. 

So  Senator  Thurmond  and  I  sat 
down  with  the  local  police  agencies 
and  said:  OK.  what  do  we  need  to  do 
about  this?  We  came  up  with  what  we 
thought  was  a  very  logical  approach. 
It  worked. 

As  the  Senator  from  Virginia  points 
out,  when  we  passed  the  drug  bill  last 
year  and  it  got  to  the  House,  one  of 
my  colleagues  with  whom  I  almost 
always  agree  on  the  other  side,  prob- 
ably, if  not  the  most  knowledgeable, 
one  of  the  most  knowledgeable  people 
on  criminal  justice  issues  in  the  House, 
thought  that  this  was  not  the  appro- 
priate way  for  it  to  work.  He  prevailed 
on  the  House  side. 

He  has  called  me  a  number  of  times. 
We  have  had  disagreement.  We  seldom 
disagree,  but  we  do  on  this  one.  So  I 
would  like  to  ask  permission  of  the 
Senator  from  Virginia,  if  he  would 
kindly  add  me  as  a  cosponsor  to  his 
legislation.  And,  once  again.  I  compli- 
ment him  for  correcting  wliat  would  in 
fact  turn  aroimd  what  we  intended  to 
do  in  the  first  place. 

Fortunately  it  has  not  taken  effect 
yet.  so  if  this  goes  into  law.  we  will 
prevent  what  happened  in  the  House 
from  ever  having  become  law  and  we 
will  have  satisfied  the  local  police 
agencies  and,  I  might  add.  the  Federal 
Government  no  longer  opposes  what 
they  used  to  oppose. 

The  Senator  has  made  a  significant 
contribution  here  and  I  compliment 
him  on  it,  and  I  yield  back  the  time. 

Mr.  WARNER.  Madun  President,  I 
thank  the  distinguished  manager  and 
my  friend  from  Delaware.  Indeed,  first 
I  ask  unanimous  consent  he  be  made  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Indeed,  he  has  care- 
fully stated  the  legislative  history.  I 
would  only  add  that  it  is  October  1  of 
this  year,  but  days  away,  when  the 
hammer  falls  and  precludes  these  cou- 
rageous law  enforcement  officers  from 
getting  a  portion  of  these  proceeds. 

This  action  is  timely.  The  leadership 
of  this  body  has  consistently  assisted 
this  Senator,  the  Senator  from  Dela- 
ware, the  Senator  from  California,  and 
others  who  have  repeatedly  come  for- 
ward. And  Senator  Hollings,  who  has 
repeatedly  come  forward  to  try  to  cor- 
rect this  measure. 

I  would  also  like  to  pay  special  rec- 
ognition to  the  Federal  Law  Enforce- 
ment Organization,  the  Fraternal 
Order  of  Police,  the  National  Troopers 
Organization,  the  International  Broth- 
erhood of  Police  Organizations,  the 
Police  Management  Association,  the 
Major  City  Chiefs  of  Police,  and  the 
National  Organization  of  Black  Law 
Enforcement  Executives.  All  of  them 
deserve  the  credit  for  working  with 


their  respective  Members  of  Con«resB 
to  see  that  this  measure  waspaased. 

The  PRESIDING  OFFICER.  The 
ChaLr,  speaking  as  the  Smator  from 
Maryland,  would  also  like  to  be  added 
as  a  cosponsor. 

Mr.  WARNER.  Madam  President,  it 
is  an  honor  to  have  the  Chair  includ- 
ed. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  BIDEN.  Yes,  I  yield  back  my 
time. 

ISx.  WARNER.  The  Senator  from 
Virginia  yields  back  his  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Vir- 
ginia. 

The  amendment  No.  (No.  874)  to 
amendment  No.  873  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMKNOMENT  NO.  876  TO  AMEHDMUrr  HO.  878 

(Purpose:  To  reQuire  the  Director  of  the 

Office  of  National  Drug  Control  Policy  to 

designate  high  Intensity  drug  traffiddng 

areas  no  later  than  February  1. 1990) 

Mr.  CRANSTON.  Mr.  President,  on 

behalf  of  myself  and  the  Senator  from 

California   [Mr.   Wilson]   I   send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  assistant  legislative  clerit  read 
as  follows: 

The  Senator  from  California,  [Mr.  Cran- 
ston], for  himseU  and  Mr.  Wilson,  proposes 
an  amendment  numbered  875  to  amend- 
ment numbered  873. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment. 
Insert  the  following:  Provided,  That,  none 
of  the  funds  made  available  under  this  Act 
for  the  Office  of  National  Drug  Control 
Policy  from  the  special  forfeiture  fund  may 
be  used  by  the  Director  of  National  Drug 
Control  PoUcy  after  February  1,  1990,  if  the 
Director  has  not  by  that  date  designated 
tiigh-intensity  drug  trafficking  areas  pursu- 
ant to  section  1005(c)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690).". 

Mr.  CRANSTON.  Madam  President, 
this  amendment  is  quite  simple. 

The  pending  amendment  and  the 
Byrd  amendment  itself  provide  addi- 
tional funds  for  the  Director  of  Na- 
tional Drug  Control  Policy  which  can 
be  used  by  the  Director  for  Activities 
in  High-Intensity  Drug  Traffi<*tng 
Areas. 

The  1988  Anti-Drug  Abuse  Act  au- 
thorized the  Director  to  designate  spt- 
cific  areas  of  the  United  States  as 
high-intensity  drug  trafficking  areas 
and  to  send  Federal  task  forces  to 
those  areas  to  help  deal  with  the  spe- 
cial problems  these  areas  face.  The 
law  requires  the  Director  to  take  into 
consideration  the  extent  to  which  an 
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area  is  a  center  for  illegal  drug  produc- 
tion, manufacturing.  Importation,  or 
distribution  and  the  extent  to  w-iich 
drug-related  activities  in  the  area  are 
having  a  harmful  impact  In  other 
areas  of  the  country. 

It  has  been  nearly  a  year  since  the 
law  was  enacted,  yet  the  administra- 
tion still  has  not  exercised  its  author- 
ity under  these  provisions.  The  admin- 
istration says  it  will  not  make  any 
such  designations  until  next  February, 
at  the  earliest. 

M*rfftTn  President,  my  amendment 
would  effectively  require  that  the  di- 
rector make  these  designations  by 
February  1,  1990,  at  the  latest.  Why 
appropriate  millions  of  additional  dol- 
lars if  the  Director  will  not  act  on  a 
timely  basis? 

Frankly.  Madam  President.  I  do  not 
want  to  be  standing  on  the  Senate 
floor  a  year  from  now  complaining 
that  the  Director  still  has  not  made 
the  designations.  I  do  not  want  to  wait 
untU  the  end  of  the  next  fiscal  year  to 
see  the  money  that  we  are  appropriat- 
ing today  get  out  where  it  Is  needed. 

We  have  a  crisis  in  this  country,  par- 
ticularly in  areas  like  Los  Angeles  and 
San  Diego  where  high-intensity  drug 
trafficking  Is  taking  place. 

We  will  lose  the  war  against  drugs  if 
we  do  not  start  moving  faster  in  strik- 
ing at  the  center  of  the  problem. 

For  months  and  months,  I  and  other 
Senators  have  been  pressing  the  ad- 
ministration to  make  the  designations. 
I  have  joined  the  Senator  from  Arizo- 
na. Mr.  DeConcini,  and  others  in 
urging  a  designation  for  the  southwest 
border  area.  In  June.  I  introduced  leg- 
islation, S.  1234.  which  would  require 
the  designations  to  be  made  and  speci- 
fy four  of  the  cities— Los  Angeles.  San 
Diego,  Miami,  and  New  York— which 
are  the  areas  of  the  highest  levels  of 
drug  trafficking  activity.  I  have  urged 
that  they  be  Included  in  the  designa- 
tions. I  considered  offering  an  amend- 
ment today  that  would  have  required 
the  designations  to  be  made  within  45 
days.  There  was  some  concern  ex- 
pressed that  such  an  amendment 
would  be  difficult  to  comply  with.  I 
thus  have  modified  my  amendment  so 
that  it  simply  requires  that  the  admin- 
istration make  the  designations  by 
February  1— the  date  that  the  drug 
czar  has  indicated  he  would  be  able  to 
do  so. 

This  amendment  would  thus  guaran- 
tee that  we  do  not  have  to  wsut  until 
the  end  of  the  next  fiscal  year  before 
the  funds  we  are  going  to  appropriate 
for  activities  In  high-Intensity  drug  ac- 
tivities can  be  obligated  and  used  In 
the  war  against  drugs. 

mPORTARCE  OF  DKSIGHATION8 

Madam  President,  I  want  to  speak 
for  a  few  moments  about  how  impor- 
tant getting  additional  resources  Into 
these  high-intensity  drug  areas  Is  to 
the  entire  country  and  the  ultimate 
success  of  the  war  against  drugs. 


If  we  are  going  to  cut  off  the  supply 
of  drugs  into  this  country,  we  have  to 
deal  with  these  areas  of  high-intensity 
drug  activity. 

Madam  President,  I  am  very  proud 
of  my  State  and  the  many  contribu- 
tions that  Califomians  make  to  our 
Natlon.  But  I  am  not  proud  of  the  role 
that  drug  traffickers  who  have  a  death 
grip  on  a  nvunber  of  California  com- 
munities play  in  spreading  the  plague 
of  drug  abuse  throughout  the  Nation. 

The  reports  of  the  Drug  Enforce- 
ment Administration  [DEAl.  the  Fed- 
eral Bureau  of  Investigation  [FBI], 
and  the  National  Narcotics  Intelli- 
gence Consumers  Committee,  known 
as  the  NNICC  Report,  indicate  that 
major  drug  trafficking  activity— in- 
cluding either  importation  or  distribu- 
tion or  manufacturing  or  some  combi- 
nation of  these  activities— exists  In  Los 
Angeles  and  San  Diego  along  with 
cities  like  New  York  and  Miami. 

In  the  case  of  Los  Angeles,  local  and 
Federal  officers  seized  over  40,000 
pounds  of  cocaine  during  1988— which 
some  officials  estimate  is  only  10  per- 
cent of  the  total  amount  flowing 
through  the  area  to  the  rest  of  the 
country.  By  some  estimates,  40  per- 
cent of  all  the  cocaine  entering  this 
country  is  routed  via  Los  Angeles. 
That  Is  In  addition  to  the  crack, 
heroin,  and  other  illicit  drugs  that  are 
distributed  through  Los  Angeles.  As  a 
result  of  this  substantial  drug  activity. 
Los  Angeles  is  now  widely  regarded  as 
the  drug-money  laundering  capital  of 
the  Nation. 

Federal  officials  estimate  several  bil- 
lion dollars  a  year  is  being  laundered 
from  Los  Angeles  through  Panama 
and  other  countries  and  back  to  Co- 
lombia. Last  year.  Federal  and  local 
drug  agents  seized  more  assets  from 
drug  dealers  in  Los  Angeles— more 
than  $200  million— than  anywhere  else 
in  the  coimtry. 

The  Los  Angeles-based  drug  activity 
Involves  gang-activity  which  is  spread- 
ing throughout  the  country.  The  Los 
Angeles  gangs— the  Bloods  and  the 
Crips— have  spread  their  drug  traffick- 
ing activities  up  and  down  California, 
into  neighboring  States,  and  even  at- 
tempted to  establish  operations  as  far 
east  as  York,  PA.  These  two  gangs 
have  established  a  far-reaching  drug 
trafficking  network  that  has  made 
itself  known  throughout  the  country. 
They  extend  their  activities  by  recruit- 
ing retail-level  distributors  from  the 
local  area  and  using  gang  members  as 
coiu-iers  for  both  the  drugs  and 
income  generated  from  crack  sales. 

Often  these  gangs  traff Ick  in  crack 
cocaine.  The  history  of  this  drug  is 
that  it  was  first  available  in  1981  in 
Los  Angeles,  San  Diego,  and  Houston. 
Later,  It  became  a  serious  problem  in 
New  York.  Crack  cocaine  literally  ex- 
ploded on  the  drug  scene  diiring  1986 
and  was  reported  available  in  28  States 


and  the  District  of  Colimibla.  It  is  cur- 
rently available  in  almost  every  State. 

Madam  President,  if  you  think  the 
exportation  of  crack  cocaine  through- 
out the  country  from  the  Los  Angeles- 
based  drug  network  Is  a  problem,  you 
are  not  going  to  like  what  is  coming 
next  much  better.  The  clandestine  lab- 
oratory production  of  methampheta- 
mines  and  amphetamines  Is  become 
another  serious  problem  In  this  coim- 
try. A  significant  amount  of  the  pro- 
duction of  these  drugs  takes  place  In 
the  San  Diego  area.  Methamphet- 
amine  laboratory  seizures  In  the 
DEA's  San  Diego  field  division  area 
have  increased  dramatically  during 
the  past  several  years.  DELA's  San 
Diego.  Los  Angeles,  San  PYancisco 
field  divisions  along  with  the  Seattle 
and  Houston  field  divisions  account 
for  over  80  percent  of  the  metham- 
phetamine  laboratories  seized  in  1988. 

Madam  President,  all  the  data  I 
have  been  able  to  gather  regarding  the 
supply  of  drugs  into  this  country  Indi- 
cates that  the  drug  trafficking  in  and 
through  Los  Angeles  and  San  Diego, 
along  with  New  York  and  Miami,  has  a 
dramatic  Impact  upon  the  entire  coun- 
try. We  can  advance  the  war  on  drugs 
significantly  by  cutting  off  the  supply 
in  these  cities.  If  we  can  cut  back  the 
activity  in  these  high-Intensity  drug 
areas,  we  will  help  not  only  the  resi- 
dents of  these  communities,  but  the 
rest  of  the  country  as  well. 

Los  Angeles  and  San  Diego  need  ad- 
ditional resources  to  deal  with  the  spe- 
cial problems  they  face.  These  cities 
and  the  people  who  live  in  them  are 
on  the  front  lines  of  the  war  against 
drugs.  Their  communities  are  the  prin- 
cipal drug  supply  centers  for  the  rest 
of  the  country.  If  we  can  cut  off  the 
supply  lines  of  the  enemy,  we  can  gain 
a  significant  victory  In  this  war. 

The  designations  provided  for  in  the 
1988  antidrug  abuse  law  will  enable 
the  administration  to  send  in  special 
task  forces  to  work  with  the  overtaxed 
local  law  enforcement  agencies,  to  ap- 
prehend the  drug  dealers  and  speed 
them  through  the  criminal  justice 
system  and  into  prison,  off  our  streets 
and  commimities. 

If  we  are  going  to  win  the  war 
against  drugs,  we  need  to  get  moving 
now.  My  amendment  would  guarantee 
that  we  do  what  Is  necessary  to  get 
these  fimds  out  to  the  communities 
that  are  in  desperate  need  before  the 
next  fiscal  year  is  over. 

For  aU  these  reasons,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr. 
Wilson]. 

Mr.  WIUSON.  Madam  President,  I 
rise  in  enthusiastic  support  of  the 
amendment,  for  all  the  reasons  you 
just  heard.  I  looked  across  the  aisle  at 
the  distinguished  manager,  the  chair- 
man of  the  Judiciary  Committee.  For 
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many  years  he  sought  to  create  in  law 
the  position  that  we  now  identify  as 
drug  czar.  He  also  was  the  sponsor  and 
author  of  the  idea  of  these  high  inten- 
sity drug  activity  areas. 

Senator  HEnn;  and  I  last  year  In  col- 
laboration  with    him    and    his    staff 
worked  in  the  1988  bUl  to  try  to  devel- 
op criteria  to  define  what  a  high-activ- 
ity area  would  be.  Basically,  it  is  what 
your  common  sense  would  tell  you  it 
would  be;  an  area  affUcted  in  the  ways 
that  make  it  not  only  a  problem  in 
terms  of  the  suffering  of  local  resi- 
dents, but  one  that  is  important  na- 
tionally because  the  area  so  designated 
enjoys  the  very  doubtful  distinction  of 
exporting  this  poison  throughout  the 
land.  The  criteria  that  were  developed 
were  that  such  an  area  be  a  center  of 
the  manufacture  of  dangerous  drugs; 
that  it  be  a  place  of  mass  importation 
and  redistribution,  transshipment  to 
other  parts  of  the  Nation.  Unhappily, 
that  happens  to  fit  both  Los  Angeles 
and  the  entire  Southwest  border  area 
much  too  closely.  It  is  no  accident  that 
It  does.  It  also  fits  Miami;  it  fits  Hous- 
ton; it  fits  New  York. 

Madam  President,  what  we  are  seek- 
ing to  achieve  here  Is  a  designation 
which  the  drug  czar  has  indicated  will 
occur  at  approximately  the  time  that 
we  have  set  as  a  deadline.  What  we  are 
trying  to  do  Is  to  deal  with  this  prob- 
lem at  its  head  and  to  cut  through  it. 
To  use  a  metaphor  that  I  think  in  this 
case  Is  appUcable.  we  have  In  several 
of  these  high-activity  areas,  high-in- 
tensity areas,  an  octopus  reaching  out 
with  tenacles  across  the  land. 

The  FBI  met  in  Kansas  City  in  the 
middle   of   last   year— not   this   past 
summer,  but  a  year  or  so  ago— and  at 
that  point,  because  of  the  activity  of 
the  drug  gangs  headquartered  in  Los 
Angeles,    the   so-called    crack    gangs, 
they  found  that  they  were  dealing 
with  this  problem  not  just  in  Los  An- 
geles, not  just  in  the  larger  cities,  but 
In  virtually  every  urban  center  from 
Anchorage  and  Honolulu  on  the  west 
to  New  York  and  Washington  on  the 
east.  Singularly  unhappy  but  success- 
ful entrepreneurship  had  taken  place. 
Crack     had     become     an     epidemic 
throughout  the  land.  The  thing  to  do 
is  to  deal  with  that  problem  at  its 
head,  not  at  the  tenacles.  The  purpose 
of  designating  a  high-intensity  area 
was  to  bring  the  resources  to  bear 
upon  such  a  high-intensity  area  to  a 
way  that  gave  promise  of  eliminating 
that  activity  and  thereby  eliminating 
the    ability    to    export    the    danger 
throughout  the  land. 

Madam  President.  I  inquire  how 
much  time  remains?  I  wish  to  retain 

some  for  Senator  Heinz^ 

The  PRESIDING  OFFICER.  About 
3V4  minutes. 

Mr.  WIU50N.  I  reserve  the  remain- 
der of  the  time.  I  am  advised  the  Sena- 
tor  from  Pennsylvania   [Mr.   Heutz] 


who  is  a  collaborator  in  that  effort,  is 
on  the  way  to  the  floor. 

HIGH-nnXIfSITT  DHUO  TRATnCDKO  AREAS 

Mr.  HEINZ.  Madam  President.  I 
want  to  thank  Senator  Bidkn  and  Sen- 
ator WiLSOH  for  their  kind  words.  And. 
as  the  author  of  the  amendment  to 
last  year's  Anti-Drug  Act  which  pro- 
vided criteria  for  the  designation  of 
high-intensity  drug  trafficking  areas 
and  required  the  drug  czar  to  report  to 
the  Congress  on  the  use  of  this  au- 
thority, I  want  to  state  that  I  share 
the  Senator  from  California's  interest 
In  getting  Bill  Bennett  to  designate 
high-intensity  drug  trafficking. 

I  cannot  speak  for  BUI  Bennett,  but 
since  the  drug  strategy  states  that  he 
Intends  to  use  this  authority  next  Feb- 
ruary. I  suspect  he  has  few  reserva- 
tions about  this  amendment. 

Madam  President,  there  are  commu- 
nities throughout  this  country  which 
desperately  need  the  Federal  resources 
a  designation  would  provide:  Philadel- 
phia, southern  California,  the  south- 
west border.  Miami,  and  New  York 
just  to  name  a  few. 

Such  a  designation  in  no  way  re- 
flects failvire  on  the  part  of  local  offi- 
cials to  address  their  drug  crises.  It  in 
no  way  sends  a  signal  to  businesses 
and  tourists  to  stay  away.  It  simply 
means  that  those  areas  will  get  addi- 
tional tools  to  fight  the  war  on  drugs. 
Mr.  BIDEN.  Madam  President,  is  the 
4Vi  minutes  aU  that  is  left  on  this 

amendment?  ^ 

The  PRESIDING  OFFICER.  It  Is 
actually  now  3  minutes  40  seconds. 
Mr.  BIDEN.  For  the  entirety  of  the 

debate  that  remains?  

The  PRESIDING  OFFICER.  There 
was  15  minutes  equally  divided.  We 
are  now  down  to  3  minutes  and  30  sec- 
onds. . 
Mr.  BIDEN.  Three  minutes  and 
thirty  seconds  controlled  by  the  Sena- 
tor from  Delaware?            

The  PRESIDING  OFFICER.  That  is 

correct. 

Mr.  WILSON.  If  It  is  equally  divid- 
ed  

Mr.  BIDEN.  Parliamentary  inquiry. 
I  am  confused.  Who  was  controlling 
the  time  on  the  other  side? 

Mr  WILSON.  Madam  President,  the 
inquiry,  in  which  I  join  my  friend 
from  Delaware.  Is  who  is  controlling 
time  on  the  other  side.  Earlier  this 
afternoon  I  sought  and  retained  unan- 
imous consent  to  do  that  as  the  acting 
manager  before  the  current  occupant 
of  the  Chair  was  presiding.  

The  PRESIDING  OFFICER.  The 
author  of  the  amendment.  Senator 
Crakstoh.  controls  7%  minutes  and 
the  opposition  7V4  minutes. 

Mr.  BIDEN.  I  see.  I  ask  unanimous 
consent  that  we  have  3  additional  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BIDEN.  That  will  leave  3V4  min- 
utes for  the  Senator  from  P«in«ylvar 

nia. 

Madam  President.  I  would  like  to 
make  two  fairly  brief  points  and  one 
acknowledgement  I  thank  my  col- 
league from  California  for  his  refer- 
encing my  effort*,  but  there  were 
many  people  involved.  I  thank  him 
though,  very  much,  for  being  so  gra- 
cious. 

Let  met  make  two  points,  what  both 
Senators  from  California,  the  Senator 
from  Pennsylvania,  and  the  Senator 
from  Delaware  are  all  attempting  to 
do  Is  ask  the  Drug  Director  to  make  a  ^ 
very  difficult  decision.  That  is  why  we 
created  the  post  In  the  first  place.  l«t 
me  state  for  the  record  what  the  prob- 
lem is.  ^^ 

On  the  one  hand  if  the  Drug  Direc- 
tor follows  the  law  that  is  in  place  and 
designates  high  intensity  areas  with 
the  limited  fimds  he  has  asked  for.  he 
is  going  to  make  a  lot  of  cities  angry. 
He  does  not  want  to  designate  San 
Diego,  Los  Angeles,  and  Houston  and 
not  designate  Chicago.  Miami.  Atlan- 
ta. New  York.  Boston,  and  Philadel- 
phia. „^  ^ , 

Now.  that  creates  a  problem.  That  in 
my  humble  opinion  is  one  of  the  rea- 
sons why  he  has  not  complied  with  the 
l&w. 

There  is  a  second  reason.  If  he  desig- 
nates all  those  areas,  which  I  suspect 
the  Senator  from  California  and  I 
agree  would  qualify  and  do  qualify  as 
high  Intensity  areas,  he  would  have  to 
change  Ws  strategy.  He  would  have  to 
change  the  drug  strategy.  He  would 
have  to  ask  for  a  lot  more  resources. 

Let  me  put  this  in  pem)ectlve.  The 
drug  czar  came  in.  The  first  act  he  en- 
gaged In  under  the  law.  which  he  was 
allowed  to  do.  was  declare,  in  essence. 
Washington.  DC.  a  high-intensity 
area.  The  way  he  paid  for  that  was  to 
go  out  and  take  an  agent  from  San 
Diego  and  one  from  Philadelphia  and 
two  from  Miami  and  three  from  Chica- 
go, et  cetera.  So  It  Is  caUed  robbing 
Peter  to  pay  Paul. 

Now  he  Is  going  to  be  required  to 
designate  certain  areas.  We  will  then 
know,  once  that  designaUon  Is  made, 
how  Intense  this  war  on  drugs  is  be- 
cause everyone  acknowledges  that 
there  are  a  number  of  high-intensity 

areas. 

The  third  point  I  would  like  to 
make,  the  Senator  from  California  is 
absolutely  correct.  As  that  old  saying 
goes.  If  you  think  there  is  a  problem 
with  crack  coming  from  California, 
you  have  seen  nothing  yet.  "Crank"  is 
on  Its  way.  "Crank"  Is  a  synttoetlcaUy 
produced  crack.  It  has  a  feature  that 
makes  it  more  appealing.  The  high 
lasts  longer  and  it  greatly  intensifies 
sexual  potency,  two  strong  selling 
items  in  the  drug  trade. 

We  can  laugh  and  smile  about  it.  but 
it   is   devastating.   Mark   my   words. 
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Unless  we  impact  upon  the  metamphe- 
tamine  industry  that  is  booming  under 
the  hands  of  southern  California 
gangs  where  they  are  producing  it, 
mainly  in  Montana  and  the  Dakotas 
now.  we  are  in  deep,  deep,  deep  trou- 
ble. That  is  why  we  have  to  do  what 
the  Senator  from  California  insists, 
designate  the  areas,  move  on  them, 
and  move  quickly. 

I  assxmie  my  3  minutes  is  up  so  obvi- 
ously I  wiU  yield  the  floor 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

So  the  amendment  (No.  875)  to 
amendment  No.  873  was  agreed  to. 

Mr,  BIDEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Madam  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
Warner  amendment,  as  amended. 

The  amendment  (No.  873).  as 
amended,  was  agreed  to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  as 
amended  was  agreeed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSMXIfT  HO.  876 

(Purpose:  To  require  treatment  accountabil- 
ity and  to  waive  certain  restrictions  on 
international  assistance) 

AKKirDlIENT  NO.  877 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Republican 
leader  is  recognized. 

Mr.  DOLE.  Madam  President,  I  send 
two  amendments  to  the  desk  and  ask 
that  they  be  immediately  considered 
en  bloc.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses amendments  876  and  877  en  bloc. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amehdment  No.  876 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sk.  .  (a)  Title  XIX  of  the  Public  Health 
Service  Act  is  amended  by  inserting  after 
section  1916A  (42  U.S.C.  300x-4a)  the  fol- 
lowing new  section: 

"SEC  l»Ua  STATEWIDE  DRUG  TREATMENT  PLAN. 

"(a)  Nature  of  Plah.— To  receive  the  drug 
abuse  portion  of  its  allotment  for  a  fiscal 
year  under  section  1912A,  a  State  shall  de- 
velop, implement  and  submit,  as  part  of  the 
application  required  by  section  1916(a),  an 


approved  statewide  Drug  Treatment  Plan, 
prepared  according  to  regulations  promul- 
gated by  the  Secretary,  that  shall  contain— 

"(1)  a  single,  designated  State  agency  for 
formulating  and  Implementing  the  State- 
wide Drug  Treatment  Plan; 

"(2)  a  description  of  the  mechanism  that 
shall  be  used  to  assess  the  needs  for  drug 
treatment  in  localities  throughout  the  State 
including  the  presentation  of  relevant  data; 

"(3)  a  description  of  a  Statewide  plan  tliat 
shall  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expansion  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  Is  unnecessary; 

"(4)  a  description  of  performance-based 
criteria  that  shall  be  used  to  assist  in  the  al- 
locating of  funds  to  drug  treatment  facili- 
ties receiving  assistance  under  this  subpart; 

"(5)  a  description  of  the  drug-free  patient 
and  workplace  progrsims,  that  must  include 
some  form  of  drug  testing,  to  be  utilized  in 
drug  treatment  facilities  and  programs; 

"(6)  a  description  of  the  mechanism  that 
stiall  be  used  to  make  funding  allocations 
under  this  subpart; 

"(7)  a  description  of  the  actions  that  shall 
be  taken  to  improve  the  referral  of  drug 
users  to  treatment  facilities  that  offer  the 
most  appropriate  treatment  modality; 

"(8)  a  description  of  the  program  of  train- 
ing that  shall  be  implemented  for  employ- 
ees of  treatment  faculties  receiving  Federal 
funds,  designed  to  permit  such  employees  to 
stay  abreast  of  the  latest  and  most  effective 
treatment  techniques; 

"(9)  a  description  of  the  plan  that  shall  be 
implemented  to  coordinate  drug  treatment 
facilities  with  other  social,  health,  correc- 
tional and  vocational  services  in  order  to 
assist  or  properly  refer  those  patients  in 
need  of  such  additional  services;  and 

•■(10)  a  description  of  the  plan  that  will  be 
Implemented  to  expand  and  improve  efforts 
to  contact  and  treat  expectant  women  who 
use  drugs  and  to  provide  appropriate  follow- 
up  care  to  their  affected  newborns. 

"(b)  Submission  of  Plan.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
such  State  plans,  and  to  propose  changes  to 
such  plans. 

"(c)  Submission  of  Progress  Reports.— 
Each  State  shall  submit  reports,  in  such 
form,  and  containing  such  information  as 
the  Secretary  may,  from  time  to  time,  re- 
quire, and  shall  comply  with  such  additional 
provisions  as  the  Secretary  may  from  time 
to  time  find  necessary  to  verify  the  accuracy 
of  such  reports  and  not  overly  burdensome 
on  the  State. 

"(d)  Waiver  of  Plan  Requirement.— At 
the  discretion  of  the  Secretary,  the  Secre- 
tary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
be  granted  unless  the  State  implements  an 
alternative  treatment  plan  that  fulfills  the 
objectives  of  this  section. 

"(e)  Definition.— As  used  in  this  section, 
the  term  "drug  abuse  portion'  means  the 
amount  of  a  State's  allotment  under  section 
1912A  that  is  required  by  this  subpart,  or  by 
any  other  provision  of  law,  to  be  used  for 
programs  or  activities  relating  to  drug 
abuse.". 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions necessary  to  carry  out  section  1916B  of 
the  Public  Health  Service  Act  (as  added  by 
subsection  (a))  not  later  than  6  months  fol- 


lowing the  date  of  enactment  of  this  sec- 
tion. 

(2)(A)  Sections  1916B(a)(4)  and  (aK5)  of 
such  Act  (as  added  by  subsection  (a))  shall 
become  effective  on  October  1,  of  the 
second  fiscal  year  beginning  after  the  date 
that  final  regulations  under  paragraph  (1) 
are  published  in  the  Federal  Register. 

(B)  The  remaining  provision  of  such  sec- 
tion 1916B  shall  become  effective  beginning 
on  October  1,  of  the  first  fiscal  year  begin- 
ning after  the  date  final  regulations  under 
paragraph  (1)  are  published  In  the  Federal 
Register. 

Amendment  No.  877 
At  the  appropriate  place  insert: 

SEC.  .  waivek  ArraoRrrY  for  international 
programs. 
(a)  Funds  appropriated  to  carry  out  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
or  the  Arms  Export  Control  Act  may  be 
made  available  for  any  narcotic's  related  ac- 
tivities in  Colombia,  Bolivia  and  Peru  to 
carry  out  any  provision  of  such  Acts  not- 
withstanding the  provisions  of: 

(1)  Section  620(q)  or  section  660  of  the 
Foreign  Assistance  Act;  or 

(2)  Section  518  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Appropria- 
tions Act.  1989,  or  any  other  provision  that 
similarly  restricts  the  furnishing  of  assist- 
ance to  countries  in  default  on  payment  to 
the  United  States  of  principal  or  interest  on 
any  loan. 

Mr.  DOLE.  Madam  President,  the 
first  amendment  will  put  accoimtabil- 
ity  into  treatment  delivery  by  requir- 
ing each  State  to  submit  plans  to  the 
Secretary  of  Health  and  Human  Serv- 
ices before  ADAMHA  block  grant 
funds  are  released  to  the  States. 

The  plans  must  address  improved  co- 
ordination between  local  treatment  fa- 
cilities to  improve  the  referral  process, 
as  well  as  to  improve  coordination  be- 
tween treatment  providers  and  social, 
health  and  employment  agencies. 

This  amendment  will,  for  the  first 
time,  require  a  comprehensive  collec- 
tion of  data  on  what  types  of  treat- 
ment systems  are  being  employed,  and 
what  success  rates  the  various  types  of 
systems  are  achieving.  Since  we  are 
dramatically  increasing  funds  for 
treatment,  common  sense  dictates  that 
we  hold  treatment  providers  accounta- 
ble to  standards  that  wlU  be  promul- 
gated by  the  public  health  service. 

The  second  amendment  allows  as- 
sistance to  be  provided  to  countries 
which  have  defaulted  on  loans,  and 
allows  for  training  of  anti-drug  police 
and  military  in  the  andean  countries. 

These  amendments  are  essential 
components  to  the  President's  strate- 
gy, and  I  know  of  no  amendments  or 
objections  to  either. 

Mr.  BIDEN.  Madam  President,  the 
Senator  from  Kansas  is  absolutely  cor- 
rect.   

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  amendments 
have  been  presented  and  are  agreed  to. 

Amendments  numbered  876  and  877 
were  agreed  to. 
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AMXHSMEHT  NO.  878 

(Purpose:  To  provide  for  substance  abuse 

prevention  and  treatment  programs) 
Mr.  BIDEN.  Madam  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  majority  leader,  Mr. 
Mitchell,  and  the  minority  leader, 
Mr.  Dole,  and  myself  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biben], 
for  Mr.  MrrcHELL,  (for  himself.  Mr.  Dole, 
Mr.  Bn»EN,  and  Mr.  Simpson),  proposes  an 
amendment  numbered  878. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing new  sections: 

Sec  Of  amounts  made  available  under 
this  Act.  $462,584,000  shall  be  used  for  the 
block  grant  program  under  part  B  of  title 
XIX  of  the  Public  Health  Service  Act  (42 
U.S.C.  300x  et  seq.)  to  make  grants  to  carry 
out  substance  abuse  programs,  except  that 
such  amount  shaU  not  be  used  to  calculate 
amounts  to  be  used  for  programs  and  actlvi- 
Ues  relating  to  substance  abuse  as  required 
by  section  1916(c)(7HB)  of  such  Act. 

Sec  Section  101  of  the  Abandoned  In- 
fants Assistance  Act  of  1988  (42  U.S.C.  670 
note)  is  amended— 

(1)  in  paragraph  (2).  by  Inserting  and 
those  infante  who  are  victims  of  parental 
substance  abuse"  before  the  semicolon; 

(2)  in  paragraph  (3).  by  inserting  "'and 
those  infante  who  are  victims  of  parental 
substance  abuse"  before '",  to  reside"; 

(3)  in  paragraph  (4),  by  inserting  "and 
those  infante  who  are  victims  of  parental 
substance  abuse"  before  the  semicolon; 

(4)  in  paragraph  (5),  by  inserting  "and 
those  infante  who  are  victims  of  parental 
substance  abuse"  before  the  semicolon; 

(5)  in  paragraph  (6),  by  inserting  "and 
those  infante  who  are  victims  of  parent^ 
substance  abuse"  before  the  semicolon;  and 

(6)  in  paragraph  (7),  by  inserting  "and 
those  infante  who  are  victims  of  parental 
substance  abuse"  before  the  period. 

Sec  .  Section  1912A  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x-la)  is 
amended— 

(1)  in  subsection  (a)(4)(BKi)— 

(A)  by  striking  out  "0.4"  in  subclause  (I), 
and  inserting  In  lieu  thereof  "0.2";  and 

(6)  by  striking  out  "indicated  by  the  most 
recent  daU  coUected  by  the  Bureau  of  the 
Census"  in  subclause  (II).  and  inserting  in 
Ueu  thereof  ""determined  by  multiplying  the 
percentage  of  the  SUte's  population  that 
resides  in  urbanized  areas  of  the  SUt*  (as 
indicated  by  the  most  recent  dicennial 
census  compUed  by  the  Bureau  of  the 
Census)  by  the  most  recent  estimate  of  the 
total  population  of  the  State"; 

(2)  in  subsection  (aM4)(BXUXI).  by  strik- 
ing out  "0.2"  and  inserting  in  lieu  thereof 

"0.266"; 

(3)  in  subsection  (aK4KBKiU)  (I),  by  strik- 
ing out  "0.2"  and  inserting  In  lieu  thereof 
"0.266";  _^^ 

(4)  in  subsection  (aX4XBXivKI).  by  strik- 
ing out  "0.2"  and  inserting  in  lieu  thereof 
"0.267"; 


(6)  in  subsection  (b)  to  read  as  follows: 

"(bXl)  In  fiscal  year  1989.  each  State 
shall  receive  a  minimum  allotment  under 
this  subpart  of  the  lesser  of — 

"(A)  $8,000,000:  and 

'"(B)  an  amount  equal  to  105  percent  of 
the  sum  of—  ,     _. 

"(i)  the  amount  the  SUte  received  imder 
section  1913  for  fiscal  year  1988  (as  such 
section  was  in  effect  for  such  fiscal  year); 

and  ,     _. 

"(11)  the  amount  the  SUte  received  imder 
part  C  for  fiscal  year  1988. 

"'(2)  In  subsequent  fiscal  years,  each  SUte 
shall  receive  a  minimum  allotment  under 
this  subpart  that  is  equal  to  the  amount 
that  such  State  received  in  fiscal  year  1989 
under  paragraph  (1)  for  the  minimum 
amount  that  such  SUte  was  entitled  to 
under  such  paragraph)  plus  an  amount 
equal  to  such  r"'"'""'"'  multiplied  by  the 
percentage  Increase  in  the  amount  appropri- 
ated under  section  1911(a)  in  such  subse- 
quent fiscal  year  above  the  amount  appro- 
priated for  the  immediately  preceding  fiscal 
year.";  and 

(6)  in  subsection  (f ).  to  read  as  follows: 

"(f)  For  purposes  of  subsection  (e),  the  ap- 
plicable amount  for  each  fiscal  year  is 
$330,000,000.".  ^    ,^    ^ 

Sec.  .  (a)  Section  5111(a)  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986 
(20  X5&.C.  3171  et  seq.)  Is  amended  by  strik- 
ing ""$350,000,000"  and  inserting 
"$375,000,000 ".  _      „  ».     , 

(b)  Section  5122  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  is  amended- 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c),  respectively; 

(2)  by  inserting  the  foUowlng  new  subsec- 
tion (a)  after  the  section  designation: 

•"(a)  Emergency  Grants  to  Schools  in 
Urban  and  Rural  Areas.— 

""(1)  In  general.- Prom  the  amount  avau- 
able  to  carry  out  this  section  pursuant  to 
section  5121(a).  33.3  percent  of  such  amount 
shaU  be  used  by  the  chief  executive  officer 
In  consultation  with  the  SUte  educational 
agency  or  the  chief  SUte  school  officer  of  a 
SUte,  to  make  contracte  with,  and  emergen- 
cy grante  to,  local  educational  agencies  serv- 
ing   urban    and    rural    communities    with 
severe  drug  problems. 
"'(2)  Requirements.- 
"(A)  INFTIAL  GRANTS.- In  awarding  grante 
under  this  subsection  the  chief  executive 
shaU  first  award  grante  to  local  educational 
agencies  serving  the  largest  city  In  the  State 
to  develop  and  Implement  comprehensive 
approaches  to  eliminating  the  serious  drug 
problem  that  affecte  schools  and  studente 
within  the  boundries  of  the  local  education- 
al agency.  Such  grant  shall  be  of  sufficient 
size,  scope,  and  quality  to  be  of  value  and  ef- 
fcctivc. 

•"(B)  LOCAL  AGENCIES.— After  satisfying  the 
requiremente  of  subparagraph  (A),  the  chief 
executive  officer  of  a  SUte  receiving  a  grant 
under  this  section  shaU  make  grante  to 
urban  and  rural  local  educational  agencies 
with  severe  drug  problems  as  determined  by 
the  incidence  of  drug  abuse  in  relatlOTi  to 
the  size  of  the  school  age  population.  Such 
grante  shaU  be  of  sufficient  size,  scope,  and 
quaUty  to  be  of  value  and  effective.  Such 
grante  to  the  local  educational  agency  shaU 
be  used  for  the  development  and  unplemen- 
Ution  of  comprehensive  approaches  to 
eliminating  the  serious  drug  problems  that 
affecte  schools  and  studente  within  the 
boundaries  of  the  local  educational  agency. 
"(3)  Waiver.— The  Secretary  may  waive 
the  provisions  of  this  subucUon  for  States 
in  which  there  is  no  concentration  of  drug 
problems.";  and 


(3)  In  subsection  (b)  (as  amended  In  para- 
graph  (1))  by  striking  out  "^M  Qmmn»i~— 
Not"  and  inaertinc  in  Ueu  thneof  "Roun- 
DER.— Prom  the  remalndCT  available  to  carry 
out  this  section,  not" 


Mr.  BIDEN.  Madam  President,  theae 
are  basically  technical  amendments 
that  have  been  agreed  to  by  all  par- 
ties. I  yield  back  the  time.    

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The     amendment    (No.     878)    was 

agreed  to.  ... 

Mr.  WILSON.  Madam  President.  I 
wonder  if  the  Senator  from  Iowa,  the 
distinguished  chairman  of  the  Senate 
Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services 
and  Education,  and  my  good  friend 
from  Pennsylvania,  the  ranking 
member  of  that  subcommittee,  would 
engage  in  a  discussion  with  regard  to 
the  leadership  and  its  funding  provi- 
sions for  the  treatment  of  substance 
abusing  pregnant  and  postpartum 
women  and  their  infants. 

Mr.  HARKIN.  Yes.  I  would  be  happy 
to  accommodate  my  colleague. 
Mr.  SPECTER.  Yes,  of  course. 
Mr.    wn^SON.    I    thank    my    good 
friends. 

From  my  understanding  of  the  lead- 
ership drug  amendment  before  us,  $45 
million  will  be  provided  for  the  E>em- 
onstration  Grant  Program  adminis- 
tered by  the  Office  of  Substance 
Abuse  Prevention,  or  as  it  is  more  com- 
monly known.  OSAP.  at  the  Departs 
ment  of  Health  and  Himwui  Services. 
Of  this  additional  amoimt  of  funding. 
OSAP  must  allocate  a  minimum  of  $25 
million  to  provide  grant  assistance  for 
the  treatment,  including  residential 
treatment,  of  pregnant  and  postpar- 
tum women  and  their  infants.  Is  that 
the  Senators'  understanding  as  well? 

Mr.  HARKIN.  Yes.  that  is  correct. 
As  the  Senator  knows,  the  subCOTunit- 
tee  shares  your  concern  for  these 
women  and  their  infants.  I  beUeve  I 
can  speak  on  behalf  of  the  subcommitr 
tee  when  I  say  that  we  beUeve  the  ad- 
ditional funds  provided  in  the  leader- 
ship amendment,  supplemented  by  the 
initial  subcommittee  recommendation, 
represents  an  important  first  step 
toward  addressing  the  needs  of  this 
population. 

Mr  wn^ON.  I  will  say  to  my  col- 
league that  I  agree  that  additional 
funding  for  the  treatment  of  sub- 
stance abusing  pregnant  and  pos^mr- 
tum  wMnen  and  their  infants  is  essen- 
tial. 

As  the  Senator  knows,  in  the  presoit 
fiscal  year.  OSAP  received  138  appUcar 
tions  for  funding  to  treat  pregnant 
and  postpartum  women  and  their  in- 
fants, 72  of  which  were  deoned 
worthy  of  Federal  suiKwrt.  Howevw, 
because  of  OSAP's  funding  priorities, 
only  18  grants  were  awarded. 

OSAP's  present  effort  is  wholly  in- 
adequate when  compared  to  the  cost 
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both  in  terms  of  human  suffering  and 
tax  dollars  which  will  be  reauired  to 
care  for  these  mothers  and  their  in- 
fants, 1.000  of  whom  are  bom  each 
day. 

For  example,  I  am  told  that  If  we 
were  to  place  the  estimated  400,000 
drug-addicted  mothers  and  their  drug- 
exposed  infants  in  residential  treat- 
ment today,  the  cost  of  getting  them 
drug  free  will  exceed  $10  billion. 

Mr.  WHJSON.  In  view  of  this  tre- 
mendous need  for  resources.  I  would 
ask  the  chairman  and  ranking  member 
whether  it  is  the  expectation  of  the 
subcommittee  that  OSAP  should  pro- 
vide no  less  than  $15  million  of  the 
original  $57.8  million  committee  rec- 
ommendation for  the  OSAP  demon- 
stration grant  program  be  utilized  for 
treatment  for  substance  abusing  preg- 
nant and  postpartum  women  and  their 
infants? 

Mr.  SPECTER.  Yes.  I  believe  the 
chairman  and  I  would  agree  with  the 
Senator  from  California.  Anyone  who 
has  witnessed  the  pain  and  suffering 
of  these  infants  and  their  drug-addict- 
ed mothers  wovild  agree  that  they  are 
a  priority  in  our  battle  to  fight  the 
drug  scourge. 

Mr.  HARKIN.  I  associate  myself 
with  the  remarks  of  my  good  friend 
from  Pennsylvania.  It  is  our  expecta- 
tion that  this  minimimi  level  of  $15 
million,  coupled  with  the  $25  million 
provided  under  the  leadership  amend- 
ment, will  ensure  that  no  less  than  $40 
million  be  spent  assisting  this  vulnera- 
ble population. 

Mr.  wn^SON.  I  thank  my  colleagues 
for  engaging  in  a  discussion  of  this 
matter  of  mutual  concern.  Let  me 
close  by  indicating  my  interest  in 
working  with  the  subcommittee  on 
this  and  related  matters  in  the  future. 
Madam  President.  I  yield  the  floor. 
Mr.  KENNEDY.  Madam  President,  I 
want  to  thank  my  colleagues  for  their 
commitment  to  this  important  issue.  It 
is  critical  that  we  establish  this  pro- 
gram immediately  to  assist  women  and 
their  children  in  need.  I  am  hopeful 
that  my  colleagues  will  be  able  to  pro- 
vide the  full  $40  million  as  authorized 
by  my  amendment. 

Mr.  DOLE.  Madam  President.  I  just 
point  out  one  of  the  amendments 
agreed  to  is  what  I  think  is  a  contribu- 
tion in  the  ADAMHA  grant  program. 
There  was  an  obvious  urban  bias  that 
has  been  corrected  to  some  extent.  We 
appreciate  that  in  rural  areas.  We 
have  drug  problems  too.  It  is  an  impor- 
tant change  from  many  States.  I 
thank  the  managers  as  well  as  the 
chairman  of  the  Approprations  Com- 
mittee. Senator  Byrd.  and  the  ranking 
Republican.  Senator  Hatfield,  for  ap- 
proving the  amendment. 

Mr.  BIDEN.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The   PRESIDING   OFFICER.  ^The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  recinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CHICAGO  CUBS 
Mr.  DIXON.  Madam  President,  I  ask 
the  distinguished  manager  and  the  dis- 
tinguished miniority  leader  if  I  may 
have  a  valuable  moment  as  though  in 
morning  business  to  extole  the  virtues 
of  the  great  Chicago  Cubs? 

Mr.  BIDEN.  Madam  President,  I  will 
not  object  on  the  condition  that  the 
Senator  from  Illinois  not  read  what  he 
has  to  say. 

Mr.  WILSON.  I  second  the  objec- 
tion. [Laughter.] 
Mr.  DOLE.  No.  objections. 
Mr.  DIXON.  Madam  President.  I 
would  like  to  take  this  opportunity  to 
congratulate  the  Chicago  Cubs  for 
clinching  the  National  League  East 
Title  last  night  with  a  3  to  2  victory 
over  the  Montreal  Expos.  Under  man- 
ager Don  Zimmer,  the  Cubs  were 
transformed  from  a  77-85  team  last 
year  to  the  champs  in  the  National 
League  East. 

At  the  beginning  of  this  season  no 
one  gave  the  Cubs  a  chance  but  their 
tough  spirit  and  aggressive  play 
turned  many  doubters  into  believers. 
Ryne  Sandberg's  score  from  first  last 
night  off  of  a  single  by  Dwight  Smith 
was  indicative  of  the  aggressive  play 
that  turned  the  Cubs  into  champions 
this  season. 

Its  been  a  long  time  since  1984,  the 
last  time  the  Cubs  won  their  division, 
and  an  even  longer  time  since  1945, 
the  last  time  the  Cubs  won  the  pen- 
nant. This  year  the  Cubs  have  a  true 
championship  calilier  team  and  this 
Senator  expects  to  be  attending  a  vic- 
tory parade  in  Chicago  at  the  end  of 
October. 

The  Cardinals  made  a  run  at  them 
toward  the  end,  but  make  no  mistake 
about  it  Madam  President,  this  season 
belonged  to  the  Cubs.  I  know  everyone 
in  Illinois  will  be  rooting  and  much  of 
America  will  be  rooting  for  the  Cubs 
as  they  go  to  the  playoffs. 

Holy  Cow,  Madam  President,  Harry 
Caray  sums  up  this  season  the  best 
when  he  says  Cubs  win!  Cubs  win! 
Cubs  win! 

Cry  your  eyes  out.  Madam  President, 
I  know  you  are  still  worried  about  the 
Orioles.  [Laughter.] 

I  thank  the  manager.  I  yield  back 
the  floor. 

Mr.  BIDEN.  Madam  President,  I 
would  like  the  Record  to  show  that 
during  the  entire— how  shall  I  describe 
it,  I  shall  not  describe  it— that  the 
entire  time  the  Senator  from  Illinois 
had  the  floor  that  the  Presiding  Offi- 
cer, the  Senator  from  Maryland,  the 


resident  of  Baltimore,  one  who  was 
raised  as  they  say  in  the  shadows  of 
the  stadiimi.  one  who  has  been  an  Ori- 
oles fan  for  all  of  her  short  life, 
showed  more  restraint  than  I  have 
ever  seen  her  show  as  long  as  I  have 
known  her.  I  understand  why  the  re- 
straint was  necessary  because  of  the 
high  office  she  now  holds  and  the  par- 
ticular position  within  the  Senate.  But 
if  I  can  speak  for  her  only  briefly  to 
suggest  that  "He  ain't  seen  nothing 
yet,"  Madam  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  is  sorry  to  hear  that,  speaking 
as  a  Senator  from  Maryland. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEN.  Madam  President,  we 
are  awaiting  the  appearance  of  the  dis- 
tinguished Senator  from  New  Jersey, 
the  manager  of  this  appropriations 
bill,  who  will  be  proposing  the  amend- 
ment, a  remaining  amendment  under 
the  unanimous-consent  agreement  for 
the  Senator  from  California  at  which 
time  I  think  we  will  wrap  this  up.  If  he 
arrives  quickly,  maybe  we  will  have 
final  passage  on  this  entire  matter  in 
the  next  2.  3  or  10  minutes.  I  might 
say  if  there  is  anyone  from  Senator 
Cranston's  office  here  who  is  willing 
to  entrust  the  amendment  to  the  Sen- 
ator from  Delaware,  I  would  be  happy 
to  move  it  forward  in  the  interest  of 
time.  Otherwise,  I  suggest  the  absence 

of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  HATFIELD.  Mr.  President.  I 
would  ask  the  chairman  of  our  Sub- 
committee on  Transportation  of  the 
Committee  on  Appropriations  if  he 
would  be  willing  to  respond  to  a  brief 
question  as  a  colloquy  to  the  bill? 

Mr.  LAUTENBERG.  I  certainly 
would  accommodate  the  Senator  from 
Oregon  on  that. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  say  to  the  chairman  of 
the  committee  first  of  all  this  is  an 
outstanding  piece  of  work  he  has 
brought  to  the  floor  and  I  fully  sup- 
port it.  I  am  very  proud  to  be  a  part  of 
that  activity  of  this  Appropriations 
Committee  in  general. 

There  has  been  basically,  and  I  will 
be  right  up  front  about  it,  a  sllp-up  on 
a  point  that  I  was  going  to  raise 


during  the  consideration  of  the  bill  in 
committee  and  then  much  to  my 
dismay  I  found  that  I  forgot  to  do 
that.  So  I  merely  wanted  to  say  this  is 
not  the  committee's  responsibility.  It 
is  my  full  responsibility. 

I  would  like  to  have  added  in  that 
FAA  priority  list  within  the  report  to 
the  bill  on  behalf  of  Congressman 
Bivnx  of  Alabama  to  have  the  Walker 
County  Airport  Authority  to  be  con- 
sidered for  a  $300,000  safety  equip- 
ment for  that  airport. 

We  have  this  list  within  the  report 
and  I  merely  want  to  get  this  to  the 
conference  committee  as  a  matter  of 
conference  and  so  I  would  like  to  ask 
the  chairman  if  there  is  a  possibility 
of  accommodating  this  request  as  a 
part  of  the  committee  report? 

Mr.  LAUTENBERG.  The  ranking 
member  of  the  Appropriations  Com- 
mittee. Mr.  Hattiixd.  has  been  very 
helpful  to  us  in  moving  this  legislation 
along,  including  the  recently  agreed-to 
drug  amendment.  We  talked  about 
this  listing  and  we  recommend  that  it 
be  included  in  the  priority  listing,  that 
it  be  treated  like  aU  others  that  have  a 
request  there  and  it  be  considered 
based  on  the  value  that  it  represents 
in  terms  of  all  of  those  communities 
asking  for  help,  and  I  am  happy  to 
have  that  included  in  the  list  without 
any  problems. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. He  Is  very  accommodating. 
Thank  you,  Mr.  President. 


AMXNDMKMT  NO.  880 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  Senator  Cranston  to  H.R. 
3015.  as  discussed  on  page  S11071  of 
the  Record  of  September  14,  1989.  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Latj- 
TEHBKHG].  for  Mr.  Crakstoh.  proposes  an 
amendment  numbered  880. 

lUt.  LAUTENBERG.  Mr.  President. 
7  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with.  .^.^. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

SBC  .  SONOMA.  MAWN,  MENDOCINO.  AND  NAPA 
COUNTIES,  CAUPORNIA. 

Section  149(aK41)  of  the  Surface  Traiis- 
portatlon  and  Uniform  Relocation  Assist- 
ance Act  of  1987  is  amended— 

(1)  by  striklns  "Sohoma  ahd  marim  coum- 
xns.  cALirominA"  and  inserting    "Sohoma. 

HARIR,  MDIDOCIMO,  AHD  HAFA  COUlfTIBS,  CALI- 

(2)  in  subparagraph  (B)  by  striking 
"Hkaldsbuhg"  and  inserting  "Sah  rafakl  to 
wiLurs  AHD  wovATo  TO  sHttLvniK":  «nd 

(3)  in  subparagraph  (B)  by  striking 
"Hetldsburg,  California."  and  inserting 
"WillitB.  California,  and  a  highway  project 
lor  the  purpose  of  demonstrating  the  extent 
to  which  traffic  congesUon  is  reUeved  on  a 


major  east-west  segment  of  a  CalUomla 
State  highway  which  connects  Novate.  Cali- 
fornia, and  SheUvUle,  CaUfomla,  by  con- 
struction of  high  occupancy  vehicles  lanes 
along  a  rlghtof-way  which  is  parallel  to 
such  major  east-west  segment.". 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  offer  a  technical  amendment  to 
the  appropriations  bill  before  us. 

The  1987  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  authorized  $24  million  for  the  ac- 
quisition of  52  mUes  of  the  Northern 
Pacific  Railroad  [NWPl  right-of-way 
from  San  Rafael,  CA,  to  Healdsburg, 
CA.  The  right-of-way  runs  parallel  to 
Highway  101.  the  major  artery  north 
of  the  Golden  Gate  Bridge.  Local  gov- 
ernments along  the  corridor  are  on 
the  verge  of  an  agreement  to  purchase 
this  right-of-way  with  the  goal  of  con- 
structing a  high-occupancy  vehicle 
[HOV]  or  bus  lane  to  relieve  conges- 
tion on  Highway  101. 

The  owner  of  the  NWP  Raih-oad 
now  wants  to  sell  the  entire  railroad 
corridor,  from  San  Rafael  all  the  way 
to  Willits  to  the  north,  which  is  an  ad- 
ditional 50  miles. 

This  is  a  technical  amendment  that 
would  allow  the  local  governments  to 
purchase  the  additional  right-of-way. 
It  does  not  can  for  any  additional  Fed- 
eral funds  whatsoever,  it  merely 
changes  the  termini  so  that  the  local 
governments  can  take  advantage  of 
the  railroad's  off er. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  does  not  involve 
spending,  but  provides  that  local  gov- 
ernments in  California  may  purchase 
a  right-of-way  in  addition  to  the  right- 
of-way  specifically  designated  in  sec- 
tion 149  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1987.  This  amendment  has  been 
cleared  by  both  sides  of  the  authoriz- 
ing committee,  and  has  been  agreed  to 
by  my  ranlung  member.  Senator 
D'Amato.  I  know  of  no  objection  and 

urge  its  adoption. 

The   PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 
The     amendment    (No.     880)    was 

agreed  to.  ..^  ,j  * 
Mr.  LAUTENBERG.  Mr.  President, 
I  ask  imanimous  consent  that  title  IV 
and  amendments  related  thereto  be 
printed  at  the  proper  place  in  H.R. 
3015,  the  transportation  appropria- 
tions bill.                       ^^^   „„. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 


A  LBTTKR  OF  rNTDIT  POB  THE  NSW  Dia«VKR 
AIEPOHT 

Mr.  WIRTH.  Again,  I  would  like  to 
commend  the  distinguished  Senator 
from  New  Jersey  for  his  leadership  in 
getting  the  new  Denver  airport  closer 
to  ground  breaking  this  f  aU.  Although 
the  other  body  did  make  the  new 
Denver  airport  specially  eligible  for 
Airport  Improvement  Program  [AIPl 
grants-in-aid  funds,  it  overlooked  in- 


cluding $102  million  that  had  been  re- 
quested by  the  admlntatration  for 
fiscal  1990  to  begin  acquUtion  of  the 
Federal  Aviation  Admlntetration's 
[FAA]  airways  installations  for  the  fa- 
cility. This  was  most  disturbing  slnoe 
the  Secretary  of  Transportation  has 
been  dear  that  the  new  airport  could 
not  open  In  1993.  as  planned,  if  Con- 
gress did  not  provide  funds  In  this 
budget  to  begin  the  procurement  of 
the  air  traffic  control  tower  and  other 
facilities  and  equipment  that  must  be 
designed  for  the  new  airport. 

Mr.  President,  the  recommendation 
by  the  Senator  from  New  Jersey's  sub- 
conunittee  that  the  Senate  restore  $60 
million  of  the  President's  budget  re- 
quest for  FAA  procurements  at  the 
new  Denver  airport  site  is  most  help- 
f  uL  Also,  his  committee's  action  to  In- 
crease the  AIP  funding  level  $150  mil- 
Uon  above  the  original  administration 
budget  request  should  make  it  easier 
for  the  Department  of  Transportation 
[DOT]  and  FAA  to  provide  substantial 
assistance  to  the  city  and  county  of 
Denver  for  the  new  airport  without  re- 
ducing funds  from  other  deserving  ca- 
pacity projects  across  the  Nation. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished Senator  from  Colorado  for 
his  kind  remarks  concerning  the  sub- 
committee's recommendations.  The 
Nation  needs  new  airport  capacity  at 
major  hub  locations.  Denver  would  be 
the  first  major  new  airport  to  be  con- 
structed since  Dallas-Fort  Worth. 
which  was  more  than  20  years  ago.  We 
support  the  E>enver  project  and  hope 
that  It  can  begin  without  delay. 

The  committee  also  noted  that  the 
remaining    facilities    and    equipment 
[F&E]  funds  requested  by  the  admin- 
istration   for    fiscal    1990.    but    not 
fvmded  at  this  time,  can  be  repro- 
grammed  later  in  the  fiscal  year.  The 
committee   did   not   agree   with   the 
House's  language  since  It  would  have 
aUowed  individual  airlines  to  control 
the  content  and  timing  of  the  FAA's 
procurement    schedule.    The    Senate 
report  makes  clear  that  Denver  must 
consult  with  the  airlines  and  other 
users  concerning  the  financing  of  the 
new  airport,  but  will  prevent  the  can- 
ceUation      of      important      capacity 
projects  for  reasons  which  are  not 
based  on  the  broader  public  interest. 
The  committee  report  langiiage  re- 
quires the  DOT  Secretary  to  assure 
that  these  consultations  with  users 
have  been   undertaken  before  more 
F&E  funds  will  be  released. 

Mr  WIRTH.  I  thank  the  Chairman 
for  his  efforts  to  find  a  fair  and  equi- 
table balance  between  proper  cchwuI- 
tation  with  airport  users  and  allowing 
one  or  two  major  users  to  veto  an  Im- 
portant capacity  project  for  the 
Nation.  ^       .. 

If  I  may  inquire  further,  has  the 
committee  woited  out  a  procedure 
with  the  admhilstration  for  i^^proving 
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letters  of  intent  for  financing  mul- 
tiyear  airport  capacity  projects,  such 
as  for  Denver? 

Mr.  LADTENBE31G.  Yes.  The  fiscal 
1989  DOT  appropriations  bill  con- 
tained language  which  is  repeated  in 
this  year's  bill,  which  requires  that  let- 
ters of  intent  which  obligate  more 
than  $10  million  for  an  airport  capac- 
ity-enhancing project  must  be  re- 
viewed by  the  Senate  Transportation 
Appropriations  Subcommittee,  its 
House  counterpart  and  by  the  author- 
izing committees. 

This  is  the  process  that  could  be 
used  to  provide  multiyear  assistance  to 
Denver  for  its  replacement  airport, 
subject  to  available  appropriations. 
This  procedure  should  provide  assur- 
ance to  the  financial  markets  that  the 
Congress  and  the  administration  plan 
to  provide  substantial  amouints  of  AIP 
funds  for  this  project  over  a  number 
of  years  from  the  aviation  trust  fund. 
Following  the  practice  developed  over 
the  past  year,  the  subcommittee  would 
review  the  administration's  proposed 
letter  of  Intent  for  Denver. 

Mr.  WIRTH.  I  thank  the  Senator  for 
his  guidance  and  for  his  leadership  on 
transportation  funding  matters. 

Mr.  President,  I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  ask  the  chairman  of  the  Trans- 
portation Appropriations  Subcommit- 
tee a  question.  Early  this  year  he  in- 
formed me  that  it  would  not  be  possi- 
ble to  fund  an  HOV  project  in  the  1-5 
corridor  of  my  State.  This  fimding  ini- 
tiative was  something  I  developed  by 
bringing  in  the  participation  of  my 
State  transportation  department  and 
other  interested  congressional  offices. 
Would  the  chairman  respond  as  to 
why  this  request  was  denied? 

Mr.  LAUTENBERG.  Mr.  President, 
let  me  begin  by  saying  that  it  had 
nothing  to  do  with  any  votes  in  the 
subcommittee  or  committee  meeting. 
But  the  Senator  is  correct  that  this 
particular  project  was  not  doable.  Now 
let  me  explain  why. 

First,  he  needs  to  understand  the 
overall  setting.  I  received  450  funding 
requests  from  78  Members  that  were 
close  to  $4  billion  above  the  budget. 

Second,  as  a  result  of  all  of  these  re- 
quests, and  in  an  effort  to  reduce  over- 
all Federal  spending,  the  allocation  for 
this  subcommittee  provided  pursuant 
to  section  302(b)  of  the  Budget  Act  did 
not  allow  for  a  niunber  of  different 
items.  So  funding  was  denied  for  all 
requests  concerning  HOV  lanes.  We,  in 
fact,  deleted  a  Virgtnia  HOV  project 
that  the  House  had  included  and  was 
basically  identical  to  Washington 
State's  HOV  project. 

Third,  while  every  State  wants  to  get 
every  dollar  it  can  for  construction, 
here  we  are  talking  about  funding  for 
design  and  environmental  assessment 
work.  I  understand  that  the  State 
transportation  department  would  have 
had  to  come  back  to  the  Federal  Gov- 


ernment for  $250  million  in  additional 
construction  money. 

Fourth,  as  subcommittee  chairman, 
I  look  at  many  factors  when  deciding 
priorities.  In  this  instance,  I  noted 
that  the  Washington  State  Transpor- 
tation Department  chose  to  spend  over 
$400  million— including  $238  million  in 
discretionary  Interstate  construction 
funding  received  in  October  1985— in 
Federal  dollars  in  1989,  while  choosing 
not  to  spend  any  of  it  on  design  and 
environmental  assessment  work  for  1-5 
HOV  use.  I  would  ask,  why  is  that?  It 
is  difficult  for  me,  with  limited  funds, 
to  fund  a  project  when  the  Senator's 
own  State  transportation  department 
is  not  addressing  HOV  lanes  as  a  prior- 
ity in  prior  years. 

Last,  as  my  friend  from  Washington 
State  knows  I  am  not  trying  to  starve 
Washington  State.  I  did  agree  to  pro- 
vide $4  million  for  radar  VTS  equip- 
ment in  Puget  Sound.  I  also  agreed  to 
do  a  nimiber  of  other  projects  which 
the  Senator  requested  and  urged  me 
to  do.  In  fact,  if  he  goes  back  to  the 
1989  supplemental,  I  was  able  to  help 
him  with  his  antiapartheid  amend- 
ment offered  at  that  time. 

Mr.  ADAMS.  Mr.  President,  let  me 
thank  my  friend  for  clarifying  his  po- 
sition on  this  project.  As  the  Senator 
mentioned,  Washington  State  came 
out  very  well  in  his  subcommittee.  We 
not  only  obtained  funds  to  protect  the 
waters  of  Puget  Sound  from  potential 
oil  spill  catastrophes,  but  we  also  ob- 
tained added  funds  for  airports  in  Sea- 
Tac  and  Ephrata-Moses  Lake  and  di- 
rections to  study  light  rail  in  Clark 
Coimty.  Again,  I  thank  my  friend 
from  New  Jersey  for  his  help  and  as- 
sistance. 

HIGHWAY  RIGHT-OF-WAY  OPTIONS 

Mr.  GRAHAM.  Mr.  President,  State 
and  local  governments  are  facing  in- 
creasingly limited  highway  corridor 
options  because  land  costs  are  becom- 
ing prohibitive  and  availability  of  cor- 
ridor locations  scarce.  Delayed  deci- 
sions exacerbate  these  problems  and 
often  contribute  to  environmental 
damage.  We  need  to  provide  means  for 
strategic  planning  which  can  moderate 
these  adverse  circumstances. 

As  the  Secretary  of  Transportation 
develops  the  National  Transportation 
Policy,  I  would  encourage  the  Secre- 
tary to  include  an  analysis  of  current 
corridor  preservation  and  acquisition 
practices  and  research  innovative 
methods  for  maintaining  State  and 
local  authorities'  right-of-way  options. 

In  particular,  I  would  suggest  that 
the  Secretary  study  the  differences  in 
the  treatment  of  reimbursement  for 
right-of-way  acquisition  between  the 
Airport  and  Airway  Improvement  Act 
and  the  Federal-aid  Highway  Program 
with  the  goal  of  encouraging  the  early 
identification  of  corridors  to  protect 
environmental  and  other  public  values 
while  most  effectively  meeting  public 
transportation  needs. 


Mr.  LAUTENBERG.  Mr.  President, 
I  agree  with  the  Senator  from  Florida 
that  maintaining  right-of-way  options 
is  essentiad  for  meeting  future  trans- 
portation needs.  I  would  also  encour- 
age the  Secretary  of  Transportation  to 
expeditiously  pursue  this  issue  as  part 
of  the  National  Transportation  Policy. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  congratulate  Senator  Lautenberg. 
the  chairman  of  the  Transportation 
Appropriations  Subcommittee  for  the 
masterful  job  that  he  has  done  with 
the  Transportation  appropriations 
bill.  It  has,  I  know,  been  very  difficult 
to  balance  all  of  the  considerable 
needs  for  transportation  within  the 
limited  funds  that  are  available. 
Transportation  is  not  an  issue  which 
usually  creates  heated  passion.  But,  it 
is  crucial  for  the  economic  health  of 
our  Nation.  And,  I  believe  that  Chair- 
man Lau'tenberg  has  more  than  met 
the  challenge  within  the  parameters 
that  he  faced.  I  also  want  to  thank  the 
chairman  for  the  considerable  courte- 
sy that  he  has  shown  to  me  and  to  my 
State  of  Iowa.  I  am  especially  thankful 
for  his  inclusion  of  $7  million  for  the 
Local  Rail  Service  Assistance  Program. 
The  program  was  not  funded  in  fiscal 
year  1989.  I  am  hopeful  that  we  will 
soon  see  the  enactment  of  both  this 
provision  and  a  reauthorization  bill, 
both  being  needed  for  this  important 
program  to  meet  our  rail  improvement 
needs. 

I  also  want  to  congratulate  Senator 
D'Amato  for  his  very  real  contribution 
toward  the  development  of  the  bill. 

THE  SOirrHEAST  UGHT,  BLOCK  ISLAND,  RI  1988 

Mr.  CHAFEE.  Mr.  P»resident,  I  would 
like  to  take  a  moment  to  discuss  an 
historic  property  owned  by  the  Coast 
Guard  that  is  very  important  to  the 
people  of  my  home  State:  the  South- 
east Light. 

Built  in  1873,  the  Southeast  Light  is 
one  of  the  most  recognizable  symbols 
of  Rhode  Island,  and  its  image  is  often 
used  to  represent  the  State.  The  Light 
is  being  threatened  by  the  Erosion  of 
the  bluff  on  which  it  stands,  however, 
and  needs  to  be  moved  back  from  the 
cliff  edge. 

In  the  last  Congress  and  again  this 
year,  I  introduced  legislation  to  trans- 
fer ownership  of  the  Southeast  Light 
from  the  Coast  Guard  to  the  Block 
Island  Southeast  Lighthouse  Founda- 
tion, and  to  provide  for  matching 
funds  for  the  relocation  of  the  Light. 

I  had  seriously  considered  proposing 
an  amendment  to  the  transportation 
appropriations  bill  that  would  provide 
matching  funds  to  relocate  the  light. 
After  review  of  the  bill,  it  became 
clear  that  such  an  amendment  would 
not  be  appropriate.  The  resources 
available  for  the  Department  of 
Transportation  are  limited,  and  I  cer- 
tainly do  not  wish  to  take  much- 
needed  funds  out  of  the  already  tight 
Coast  Guard  budget. 
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Instead,  I  hope  to  work  with  both 
Coast  Guard  and  Transportation  offi- 
cials and  my  Senate  colleagues  to  find 
an  agreeable  solution  as  soon  as  possi- 
ble. I  would  prefer  to  have  the  author- 
izing legislation  approved,  and  then 
work  for  the  necessary  funds.  The 
measure  is  a  priority  of  mine,  and  I 
intend  to  push  hard  for  its  passage 
and  full  funding. 

In  addition,  although  no  earmarked 
funds  may  be  available  for  the  South- 
east Light  this  year,  I  hope  that  the 
Secretary  of  Transportation  will  keep 
the  Light  in  mind  should  there  be 
extra  discretionary  funds. 

Mr.  LAUTENBERG.  Mr.  President, 
we  will  shortly  be  voting  on  the  trans- 
portation bill  and  I  will  just  take  this 
opportunity  to  make  a  few  comments 
before  that  action  takes  place. 

I  beUeve  that  this  bill  represents  a 
good  balanced  fimding  approach  for 
various  and  often  competing  modes  of 
transportation. 

I  take  the  opportunity  we  have  to 
thank  my  colleague,  the  distinguished 
ranking  member  of  the  subcommittee. 
Senator  D'Amato,  for  his  support  and 
advice.  This  bill  was  done  in  a  full  bi- 
partisan spirit  in  which  aU  members  of 
the  subcommittee  and  the  full  com- 
mittee worked  so  that  we  could  move 
tWsbiU.  .    ^^ 

I  also  acknowledge  and  thank  the 
committee  staff  who  worked  so  hard 
to  get  us  to  this  point:  On  the  majori- 
ty side  the  full  committee  staff  direc- 
tor Jim  English  and  the  subcommittee 
staff  Patrick  McCann,  Don  Knowles, 
and  Joyce  Rose;  on  the  other  side  of 
the  aisle  Keith  Kennedy,  minority 
staff  director,  and  subcommittee  staff 
Aime  Miano  and  Dorothy  Fastis. 

In  addition,  I  recognize  and  thank 
for  their  work  Mitchell  Ostrer  and 
Jeff  Morales  of  my  personal  staff  and 
thank  some  people  who  were  of  tre- 
mendous help  in  relation  to  the  smok- 
ing ban  amendment. 

There  were  a  great  number  of  volun- 
teers, working  through  health  groups 
and  the  flight  attendants,  who  put  in 
a  lot  of  time  to  help  in  this  effort.  To 
all  of  them,  I  offer  my  thanks— in  par- 
ticular: Amita  Hannon  of  the  Ameri- 
can Lung  Association;  Cliff  Douglas  of 
the  Coalition  on  Smoldng  or  Health; 
and  Juliette  Lenoire  and  Jo  EUen  of 
the  Association  of  Flight  Attendants. 
Their  efforts  were  critical,  and  I  thank 
them. 

But  their  real  reward  is  in  the  ac- 
complishment. They  can  be  proud  of 
their  work.  Hopefully,  they  will  be 
breathing  easier,  and  I  will  be  count- 
ing on  their  continued  efforts  as  we 
head  In  conference  with  the  House. 

I  understand  that  the  yeas  and  nays 
have  been  ordered.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LAUTENBERG.  I  urge  passage 
of  the  transportation  bill. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 

bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  ShaU  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAK).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 

vote? 
The  vote  was  announced— yeas  99, 

nays  0,  as  follows: 

[RoUcaU  Vote  No.  209  Leg.] 
YEAS— 99 


Admms 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Bosch  witx 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danfortb 

Daschle 

DeConcini 

Dixon 

Dodd 

E>ole 

Domenici 

Durenberger 

Exon 

Ford 

Fowler 


Gam 

Glenn 

Gore 

Gorton  " 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflln 

Heins 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaga 

McCain 


McClure 

McConneU 

Metzenbaum 

Mikulski 

MitcheU 

Moynlhan 

Murkowski 

Nickles 

Nunn 

Packwood 

PeU 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

SlJecter 

^«vens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 

Wirth 


Bto.  Kasteh,  Mr.  Doimnci.  B4r.  Grass- 
ley,  and  Mr.  Hatfield,  conferees  on 
the  part  of  the  Senate. 

Conferees  for  the  sole  purpose  of 
the  drug  amendment  title  IV:  Senator! 
Btrd,  Iwouye,  and  Hatfield,  for  all 
items  in  title  IV.  and  the  chairman 
and  ranking  minority  member  of  each 
subcommittee  for  items  falling  within 
the  jurisdiction  of  each  subcommittee, 
and  are  as  follows: 

From  the  Subcommittee  on  Agricul- 
ture and  Related  Agencies.  Senators 
BuBDiCK  and  Cochbaw;  from  the  Sub- 
committee    on     Commerce.     Justice, 
State,    and    the    Judiciary,    Senators 
Hollings  and  Rxtdmah;  from  the  Sub- 
committee    on     Defense,     Senators 
IwouYE  and  Stevens;  from  the  Sub- 
committee on  the  District  of  Colum- 
bia, Senators  Adams  and  Gramm;  from 
the    subcommittee    on    Energy    and 
Water  Development,  Senators  Johh- 
STOH  and  Hatfield;  from  the  Subcom- 
mittee on  Foreign  Operations,  Sena- 
tors Leahy  and  Kasteh:  from  the  Sub- 
committee on  VA,   HUD,   and  Inde- 
pendent Agencies,  Senators  MiKm^Ki 
AND  Garn;  from  the  Subcommittee  on 
Interior,  Senators  Byrd  and  McCldre; 
from    the    Subcommittee    on    Labor, 
Health  and  Human  Services,  Senators 
Harkin  and  Specter;  from  the  Sub- 
committee on  Legislative  Branch,  Sen- 
ators Reid  and  Nickles;  from  the  Sub- 
committee on  Military  Construction, 
Senators  Sasser  and  Grassley;  from 
the  Subcommittee  on  Transportation, 
Senators    Lautenberg    and    D'Amato; 
and  from  the  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Gov- 
ernment, Senators  DeConcini  and  Do- 
menici. 


NAYS— 0 
NOT  VOTING- 1 
Armstrong 

So  the  bill,  H.R.  3015.  as  amended, 
was  passed.  ,  ^     ^ 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  _     ._,     ^ 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  that  the  Senate  request  a  con- 
ference with  the  House  and  that  the 
Chair  appoint  the  conferees  on  the 
part  of  the  Senate  and  insist  on  its 
amendments. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Lau- 
tenberg. Mr.  Byrd.  Mr.  Harkin,  Mr. 
Sasser,  Ms.  Mikulski,  Mr.  D'Amato, 


UNANIMOUS-CONSENT  AGREE- 
MENT-SENATE CONCURRENT 
RESOLUTION  74 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  a  concurrent  resolution 
authorizing  congressional  assistance  to 
the  new  Polish  Senate  to  be  offered  by 
Senator  Domenici  and  others;  that 
there  be  15  minutes  for  debate  to  be 
equally  divided  between  the  majority 
and  minority  leaders;  that  there  be  an 
additional  15  minutes  under  the  con- 
trol of  Senator  Helms;  that  no  amend- 
ments or  motions  be  in  order  with  re- 
spect to  the  concurrent  resolution;  and 
that  immediately  upon  the  expiration 
or  yielding  back  of  time,  the  Senate, 
without  any  intervening  action,  pro- 
ceed to  vote  on  agreeing  to  the  concur- 
rent resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Reserving  the  ri^t 
to  object,  does  the  leader  contemplate 
a  rollcall  vote  on  this? 
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Mr.  MITCKELL.  No,  I  do  not  and  I 
am  about  to  announce  that,  immedi- 
ately upon  the  acceptance  of  this 
agreement. 

Bir.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  there  will 
be  no  further  rollcall  votes  this 
evening.  We  will  proceed  to  the  dispo- 
sition of  this  now  pending  concurrent 
resolution  with  adoption  of  that  by 
voice  vote.  Then  I  understand  from 
the  distinguished  manager  of  the 
DOD  bill  that  there  are  three  amend- 
ments that  will  be  offered  and  accept- 
ed and  that  will  complete  action  for 
this  evening. 

It  is  my  intention  to  have  the  Senate 
return  to  session  at  9:30  tomorrow  and 
be  back  on  the  defense  appropriations 
bill  at  10.  The  pending  business  then 
will  be  the  SDI  amendment. 

We  attempted  this  evening  to  gain 
an  agreement  limiting  the  amend- 
ments to  the  DOD  appropriations  bUl 
but  have  been  imable  to  do  so.  It  is  my 
hope  and  my  intention  to  try  again  to- 
morrow morning  to  get  a  list  of 
^amendments  on  both  sides  so  that  we 
could  at  least  identify  the  remaining 
amendments  to  the  bill  and  limit  con- 
sideration to  those  amendments 
during  the  day  tomorrow. 

I  note  the  presence  of  the  distin- 
guished Republican  leader  on  the 
floor. 

Mr.  DOLE.  We  will  be  happy  to  co- 
operate with  the  majority  leader  and 
see  if  we  can  put  together  a  list. 

Mr.  MITCHELL.  I  thank  my  col- 
league. I  repeat  for  the  benefit  of  Sen- 
ators, there  will  be  no  further  rollcall 
votes  this  evening.  There  will  be  roll- 
call votes  beginning  tomorrow  morn- 
ing, and  likely  to  be  several  votes 
during  the  day  and  into  the  evening 
tomorrow.  Senators  should  be  pre- 
pared for  a  late  evening  tomorrow. 

If  I  might  ask  the  distinguished  Re- 
publican leader,  who  is  present  on  the 
floor— I  spoke  to  him  briefly  earlier 
today— it  is  my  hope  when  we  com- 
plete action  on  the  DOD  appropria- 
tions bill  we  could  then  go  to  the  re- 
maining appropriations  bill,  which  is 
the  State-Commerce-Justice  bill  which 
I  understand  the  committee  reported 
out  today. 

liSx.  DOLE.  Will  the  committee 
report  be  filed  today  on  this? 

Mr.  MITCHELL.  I  believe  it  will  be 
filed  today  if  it  has  not  already  been 
fUed. 

Idr.  DOLE.  We  are  checking.  We 
may  have  one  problem  that  I  would 
like  to  discuss  privately  with  the  ma- 
jority leader.  It  also  occurs  to  me  the 
Senator  from  Pennsylvania  wants  a 
rollcall  vote  on  his  amendment.  He 


could  discuss  that  tonight.  We  could 
have  that  vote  first  thing  in  the  morn- 
ing, which  would  get  people  going. 

Mr.  SPECTER.  That  would  be  en- 
tirely agreeable. 

Mr.  MITCHELL.  That  would  be  ex- 
cellent. 

Mr.  DOLE.  It  would  keep  them 
moving  in  the  morning. 

Mr.  MITCHELL.  Indeed,  If  the  man- 
agers could  work  out  an  agreement 
that  would  have  the  debate  this 
evening  and  the  vote  at  10  tomorrow, 
that  way  we  could  get  started.  So  Sen- 
ators should  be  on  notice,  therefore, 
that  there  may  be  a  rollcall  vote  at  10 
a.m.  tomorrow. 

Mr.  INOUYE.  There  will  be. 

Mr.  MITCHELL.  The  distinguished 
manager  just  advises  me  there  wiU  be 
a  vote  at  10  a.m.  tomorrow  on  a  Spec- 
ter amendment  that  will  be  debated 
this  evening. 

Mr.  SPECTER.  I  thank  the  Senator. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  his  courtesy  and  all  Senators. 
We  wiU  return  with  a  vote  at  10  to- 
morrow. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GIFT  OF  DEMOCRACY 

Mr.  DOMENICI.  Mr.  President,  is 
the  concurrent  resolution  regarding 
Poland  the  subject  matter  before  the 
Senate  at  this  time?        

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  Mr.  President,  I 
send  to  the  desk  a  concurrent  resolu- 
tion in  behalf  of  myself,  the  majority 
and  minority  leaders.  Senators 
Kasten,  Simon,  Cranstom,  and  others 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  74) 
authorizing  the  "Gift  of  Democracy"  from 
the  United  States  Congress  to  the  new 
Senate  and  Sejm  in  Poland. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.   DOMENICI.   Mr.   President,   I 

yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection  the  Senator  from  New 
Mexico  is  recognized  for  5  minutes. 

Mr.  DOMENICI.  Mr.  President,  last 
weekend  I  was  very  privileged  to 
attend  a  meeting  in  Warsaw.  Poland. 
It  was  an  international  conference. 


sponsored  by  the  National  Democratic 
Institute  for  International  Affairs 
imder  the  aegis  of  the  National  En- 
dowment for  Democracy,  with  the  con- 
currence of  the  Republican  Institute. 
In  attendance  from  the  United  States 
with  me  were  some  distinguished  par- 
liamentarians, as  they  call  them  in 
Poland:  former  Vice  President  Mon- 
dale,  former  Senate  majority  leader 
Howard  Baker,  former  Senator  Tom 
Eagleton.  and  former  Member  of  the 
Congress  from  the  State  of  Oklahoma, 
Jim  Jones.  They  have  joined  me  in  a 
letter  to  the  leadership  of  the  Con- 
gress with  reference  to  the  issue  that 
is  before  the  Senate  now.  I  ask  imani- 
mous consent  that  the  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 

U.S.  Skmate. 

COIOITTTEE  CM  THE  BUDGET, 

Washington,  DC,  September  26,  1989. 
Hon.  George  J.  Mitchell. 
The  Majority  Leader.  U.S.  Senate. 
Washington,  DC. 

Dear  kfa.  Leader:  We  have  just  returned 
from  an  unprecedented  international  con- 
ference in  Poland.  Together  with  veterans 
of  eight  West  European  parliaments,  we 
met  for  three  days  with  50  leaders  of  the 
new  Sejm  and  Senate  to  discuss  the  role  and 
conduct  of  national  legislatures. 

The  conference  was  a  dramatic  and  deeply 
moving  experience  for  each  one  of  us,  and 
we  came  back  convinced  that  the  United 
States  Congress  has  a  imlque  opportunity  to 
help  the  newly  democratic  Polish  Parlia- 
ment. 

Among  the  many  challenges  facing 
Poland  over  the  coming  months  Is  the  utter 
lack  of  resources  available  to  Its  new  Parlia- 
ment. These  new  citizen-legislators— many 
of  them  farmers  or  workers  whose  only  ex- 
perience with  government  is  a  Jail  term  for 
supporting  freedom— lack  equipment,  train- 
ing, and  staff. 

In  a  country  where  two  or  three  jobs  are 
needed  to  support  a  family,  most  of  our 
Polish  colleagues  are  stretched  to  their 
physical  limits  working  full  time  on  a  salary 
of  $12  per  month.  We  came  to  realize  that 
the  lack  of  basic  support  items,  such  as 
copying  machines,  typewriters,  simple  com- 
puters, and  a  library,  unnecessarily  compli- 
cates their  task  of  rebuilding  Poland. 

The  United  SUtes  Congress  can  provide  a 
unique  first  gift  of  democracy  to  the  new 
Polish  Parliament  by  taking  the  lead  in 
equipping  It  with  the  appropriate  tools  and 
training. 

We  recommend  that  the  Leadership  dis- 
patch a  small  team  of  experts  to  Poland  to 
assess  the  immediate  equipment  and  train- 
ing needs  of  the  Sejm  and  Senate,  then 
report  back  to  the  Senate  and  House  of 
Representatives  within  30  days.  We  propose 
that  the  findings  of  the  team  of  experts  be 
used  by  us  and  other  congressional  veterans 
to  raise  the  necessary  private  or  public 
funds  to  help  Poland  develop  an  effective 
legislature. 

Each  of  us  stands  ready  to  discuss  this 
proposal  with  you  at  your  convenience. 
Sincerely, 

Pete  V.  Doimnci. 
Jambs  R.  Jomn. 
Walter  F.  Moitdali. 
Howard  Baker.  Jr. 
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Thomas  F.  Eacletoh. 
Mr.  DOMENICI.  Mr.  President, 
seldom  does  one  have  an  opportunity 
as  we  five  had  during  this  3-day  mee^ 
ing  Having  been  bom  and  raised  and 
lived  under  a  democracy  and  an  eco- 
nomic system  that  produces  substan- 
tial goods  and  wealth,  that  has  as  its 
underpinning  a  compeUtive.  free  eco- 
nomic system.  It  Is  quite  exciting  to  go 
to  a  country  like  Poland  and  see  the 
birth  of  a  new  democracy.  It  was  my 
privilege  to  experience  that  last  week- 

This  was  not  a  meeting  to  discuss 
macroeconomics  or  foreign  aid.  It  was 
a  meeting  with  parliamentarians, 
members  of  their  House  and  Senate, 
few  If  any.  having  had  any  experience 
in  the  art  of  politics  or  in  serving  In  a 
legislative  body  during  their  lifetime. 

Many  of  those  we  met  and  talked 
with  and  ate  with  there  have  been  in 
jaU  for  long  times  during  the  last 
decade.  Some  have  been  recently  in 
jail  Many  come  from  tractor  compa- 
nies and  small  farms,  businesses  of  one 
type  or  another  that  they  have 
worked  in  as  common  laborers  or  man- 
agers for  most  of  their  lives.  The  aver- 
age pay  is  between  $10  and  $12  a 
month  when  they  are  on  the  job,  and  I 
gather  they  will  receive  that  amount 
as  they  struggle  with  this  new  democ- 
racy and  new  Parliament. 

Mr.  President,  we  thought  we  were 
going  to  go  there  and  be  beselged  with 
questions  about  big  issues,  but  what 
we  found  was  a  fantastic  spirit  and  a 
hope  that  they  could  create  a  system 
as  free  as  America's.  Their  hope  was 
that  they  could  run  a  Parliament,  with 
committees,  with  order,  and  with  the 
rule  of  law.  It  was.  Indeed,  refreshing 
to  see  people  of  such  genuine  humility 
bent  on  making  a  new  system  work, 
who  wanted  so  much  to  leam. 

In  the  final  analysis,  what  we  found 
was  that  the  Polish  legislators  did  not 
have  the  basic  equipment  to  run  a  Par- 
liament. They  have  no  computers. 
They  have  no  real  library  system. 
They  have  no  means  or  method  of  re- 
producing documents.  They  have  few. 
If  any.  typewriters. 

They  are  not  even  sure  what  tne 
laws  of  Poland  are  today.  One  got  up 
and  said  he  spent  a  whole  day  and  a 
whole  night  looking  at  the  laws  of  Par- 
liament to  see  what  the  law  was  on  a 
particular  subject. 

We  have  in  our  country  the  exper- 
tise and  equipment  to  give  them  a  real 
start  in  this  venture  In  democracy- 

So  today,  what  we  are  asking  the 
Senate  and  House  to  do.  when  they 
pass  this  resolution.  Is  to  give  what  we 
call  a  "gift  of  democracy"  from  the 
UJS.  Congress  to  this  new  Parliament. 
Essentially,  we  are  asking  that  our 
professional  experts  be  dispatched  to 
make  an  inventory  of  what  they  have 
and  what  they  do  not  have.  They  wUl 
tell  us  what  basic  equipment  and  baric 
expertise  is  needed  to  help  these  truly 


humble  people  do  their  Job  better. 
Vice  President  Mondale.  Senator 
Howard  Baker,  and  the  rest  of  us  rec- 
ommend this  as  the  best  way  to  help 
in  their  quest  for  freedom  and  in  their 
quest  to  make  a  Parliament  that  has  a 
chance  of  working. 

So  what  we  are  providing  in  this  con- 
current resolution  is  that  the  joint 
leadership  of  the  United  Sates  House 
and  Senate  forthwith  assign  the  requi- 
site experts  to  go  to  Poland,  inventory 
their  needs,  and  report  back  to  our 
leadership  forthwith.  Then  we  wlU 
find  ways  and  means,  both  through 
gifts  from  our  private  sector  and.  If 
need  be,  from  the  pubUc  sector,  of  the 
basic  equipment  that  the  Polish  Par- 
Uament  needs  in  order  to  do  its  job. 
The  members  would  love  this. 

Mr.  CRANSTON.  Will  the  Senator 

yield' 

Mr    DOMENICI.   I   am  pleased  to 
yield  to  my  good  friend  from  Califor- 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  applaud  the  Senator  from  New 
Mexico  for  his  efforts.  And  I  am  de- 
Ughted  to  be  a  cosponsor  with  hun.  I, 
too  visited  Poland  at  the  very  moment 
of  transition  in  August  from  a  Com- 
munist-led nation  to  one  where  others 
are  now  running  significant  parts  of 
the  Government.  It  is  very  important 
that  they  succeed  in  their  expenment 
with  democracy.  They  need  help.  As 
the  Senator  from  New  Mexico  indicat- 
ed many  have  had  no  experience. 
Many  of  them  have  spent  a  lot  of 
years  in  jaU,  and.  Incidentally,  they 
were  in  jail  for  fighting  for  democracy. 
Now  they   have   democracy   in  theu- 

hands. 

Their  success  is  important  not  only 
to  Poland  but  to  central  Europe  and, 
indeed,  to  the  entire  worid.  Commu- 
nism faUed  there.  If  democracy  now  in 
turn  faUs.  Lord  knows  what  could 
come  next.  The  Communists  might  get 
a  second  chance.  It  might  be  a  Fascist 
military    dictatorship    or    something 

It  is  vitally  important  that  we  do  all 
we  can  to  help  the  people  of  Poland  to 
make  their  democracy  work.  They 
need  technical  advice.  They  need 
equipment.  ^ 

I  am  deUghted  to  join  the  Senator  in 
this  effort,  and  will  do  all  I  can  with 
him  and  others  to  ensure  that  this 
prospect  of  help  reaches  them,  and  is 
fulfilled  to  the  total  degree  necessary 
to  aid  them  in  their  new  democracy. 

Mr  DOMENICI.  I  thank  the  gentle- 
man for  his  support.  Let  me  close  my 
remarks,  Mr.  President,  by  saymg 
there  were  present  in  Warsaw  other 
parliamentarians  from  France,  Italy, 
Germany,  and  others  of  our  Western 
allies.  They,  too.  were  genuinely  im- 
pressed by  the  experience.  Our  resolu- 
tion would  ask  that  our  team  of  ex- 
perts coordinate  with  some  of  them. 
They  might  be  part  of  the  gift  of  de- 
mocracy to  this  budding  Parliament  of 


equipment,  staff  and  expertise  to  get 
them  started  on  the  right  foot. 

Frequently.  It  is  not  the  big  things 
that  count.  Sometimes  it  is  the  small 
gifts  that  carry  with  them  not  only 
great  symbolism,  but  a  real  spirit,  a 
kinship,  and  that  is  what  motivates 
this  first  gift  of  democracy  from  a  pre- 
mier Parliament  in  the  world,  the  U  A 
Congress,  to  an  older  Parliament 
which  is  changing  into  a  brandnew 
model  for  others.  Poland  may  be  on 
the  verge  of  causing  a  tidal  wave  of 
new  democracies.  If.  indeed,  they  suc- 

Havlng  said  this.  I  reserve  the  bal- 
ance of  my  time. 

I  ask  unanimous  consent  that  Sena- 
tor Kehhedy  be  made  a  cosponsor.  and 
also  Senator  Imouyb. 

I  yield  to  my  good  friend  from  Illi- 
nois who  has  been  most  encoxu-aging 
to  me  on  this  issue  and  desires  to  ad- 
dress the  Senate. _^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr  SIMON.  Mr.  President,  my  col- 
leagues, first  of  aU.  I  want  to  Jolntn 
commending  Senator  Domenici.  The 
only  flaw  I  know  Senator  Domewici 
has  is  he  happens  to  belong  to  the 
wrong  political  party.  But  let  me  teU 
you,  as  one  Member  of  the  U£. 
Senate.  I  am  very  proud  to  serve  with 
him  He  has  led  in  this  matter,  he  has 
led  on  the  matter  of  the  homeless,  he 
led  on  the  matter  of  mental  health.  He 
has  made  contributions  to  this  Nation, 
and  I  am  very  proud  to  be  his  col- 
league. 

When    he    describes    the    spirit    in 
Poland  as  a  fantastic  spirit,  he  is  abso- 
lutely correct.  I  spent  6  days  there  vis- 
iting  with   everyone,   from   the   new 
Prime  Minister  to  the  President,  to 
Lech  Walesa,   to  a  great  variety  of 
people  to  get  some  feel  for  what  they 
are  going  through  and  why  this  rwo- 
lutlon  is  important.  Imagine  the  U.S. 
Senate  with  no  Xerox  machines,  none 
of  the  basic  equipment,  and  all  fresh- 
men Members.  That  is  what  we  axe 
talking  about;  no  tradition  to  go  by, 
just  starting  out  brand  spanking  new. 
The  Presiding  Officer  from  Nebras- 
ka right  now  probably  thinks  having 
all  freshmen  Members  would  be  a  very 
desirable  goal.  But  there  are  some  11m- 
itetlons  to  that.  I  want  to  assure  the 

Senator  from  Nebraska.  

I  think  we  ought  to  do  everything 
we  can.  first  of  all,  just  as  a  gesture,  to 
say,  we  are  interested,  we  want  to 
help.  Senator  Domehici  is  not  suggestr 
ing  this  is  the  answer.  This  is  part  of 
the  answer.  _  ^        ,     . 

I  am  pleased  to  say  that  I  have  legis- 
lation that  will  be  coming  to  the 
Senate  very  shortly  after  we  get 
through  the  appropriations  that  I  am 
negotiating  with  the  administration 
on.  I  hope  we  can  get  blpMttosn  sup- 
port behind  that  administration  for  a 
substantial   aid  program  to  Poland. 
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But  in  the  meantime,  this  is  one  of 
these  things  that  is  meaningful,  that 
is  helpful. 

I  commend  my  colleague.  I  commend 
the  people  of  Poland  who  have  made 
this  dramatic  gesture,  who  have  for 
the  first  time  in  history  moved  from  a 
Communist  dictatorship  to  an  opposi- 
tion party  being  in  control  of  the  gov- 
ernment. 

It  is  an  frttiftging  thing.  I  would  add— 
and  I  do  not  know  whether  my  col- 
league from  New  Mexico  would  concur 
with  me  on  this  or  not— as  I  met  with 
various  leaders  I  thought  there  prob- 
ably has  been  no  new  government 
formed  where  the  leadership  has  so 
much  potential,  has  gone  through  so 
much  of  a  struggle,  since  our  own 
country  was  formed  more  than  200 
years  ago.  I  was  just  very,  very  much 
impressed. 

Again.  I  commend  my  colleague.  I 
hope  we  will  adopt  this  without  any 
objection  whatsoever. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  1 
minute  left. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Illinois  for  everything  he  said 
except  for  his  lament  about  the  party 
that  I  belong  to.  I  have  no  comment 
with  reference  to  that  as  I  think  about 
my  friendship  and  kinship  and  appre- 
ciation for  all  his  work. 

Mr.  DOLE.  Mr.  President  I  want  to 
commend  Senator  Domenici  for  this 
very  worthwhile  initiative. 

Both  Senator  Domenici  and  I  have 
recently  visited  Poland,  and  I  think  we 
came  away  with  much  the  same  im- 
pressions. When  you  are  there,  you  get 
the  feeling  that  you  are  witnessing 
something  akin  to  what  happended  in 
the  United  States  200  years  ago:  A 
whole  bunch  of  very  talented  and  com- 
mitted people— but  very  inexperienced 
people— knowing  where  they  want  to 
go:  but  still  not  very  sure  how  to  get 
there. 

The  upper  Chamber  of  the  Parlia- 
ment, the  Senate,  didn't  even  exist 
until  this  year.  Only  three  members  of 
the  Solidarity  parliamentary  bloc  have 
had  any  legislative  experience.  Only 
six  of  the  Communist  members  have 
served  in  parliament  before. 

Institutionally,  and  individually— 
they  are  starting  from  scratch. 

They  needed  help— and  it  happens 
to  be  the  kind  of  help  we  can  provide. 
Suggestions  on  organizing  parliament, 
and  its  committees  and  staff;  advice  on 
parliamentary  procedures  and  tech- 
niques; an  evaluation  of  resource 
needs,  both  human  and  teclmological; 
and  a  host  of  other  matters  that  we 
take  for  granted— because  they  are 
part  of  our  everyday  life;  but  which 
are  all  new  and  somewhat  bewildering 
to  people  embarking  on  the  first  steps 
of  a  road  to  democracy. 


I  should  also  add:  This  proposal  by 
Senator  Dokenici  has  the  additional 
merit  of  costing  very  little. 

There  is  kind  of  a  bidding  contest 
going  on  these  days— who  can  do  the 
most  for  Poland:  I  am  not  sure  every 
idea  is  entirely  well  thought  out. 

But  this  one  is.  It  is  right  on  the 
mark.  I  am  pleased  to  join  Senator  Do- 
KENici  in  urging  adoption  of  this  con- 
current resolution. 

Mr.  DOMENICI.  Mr.  President,  let 
me  close  by  saying  I  can  express  the 
hope,  the  enthusiasm,  and  the  heart- 
felt concern  that  those  of  us  who  vis- 
ited with  these  parliamentarians  came 
away  with.  We  did  see  the  beginnings 
of  a  new  democracy  with  a  new  eco- 
nomic system.  To  succeed,  it  must 
bring  new  hope  and  new  opportunity 
to  millions  of  people  in  Poland. 

If  it  works,  I  submit,  the  experiment 
could  spread  like  wildfire  among  those 
countries  that  have  been  part  of  the 
Eastern  bloc. 

Clearly  the  ideals  that  we  have  cher- 
ished in  America— individual  opportu- 
nities, freedom,  the  ballot  box  as  a 
part  of  governance,  and  some  checks 
and  balances  in  government  by  the 
representatives  of  the  people— may 
indeed  flourish  in  a  land  where  a  few 
years  ago  we  did  not  conceive  that 
such  could  happen.  They  want  to 
make  it  work. 

Tonight  we  begin  a  very,  very  small 
step  in  helping  Poland.  I  hope  they 
know  it  is  intended  as  a  true  gift.  I 
hope  we  will  let  them  know  that  it  is  a 
gift  from  the  heart,  hoping  that  it  will 
be  a  small  part  of  their  achievement  of 
freedom  and  democracy,  and  a  new 
economic  system. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  Senator  from  North  Carolina 
has  15  minutes  reserved.  The  majority 
leader  has  2  minutes  46  seconds. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Ford  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  this  resolution  be  open 
for  the  rest  of  the  evening  for  any 
other  cosponsors  that  desire  to  be 
added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  yield  the  floor  to 
the  distinguished  Senator  Helms. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  May  I  inquire  of  the 
Chair,  is  there  an  allotted  amount  of 
time  for  me? 

The  PRESIDING  OFFICER.  There 
is.  The  Senator  has  15  minutes. 

REPRIVATIZIRG  POLAin) 

Mr.  HELMS.  Mr.  President,  this 
week  we  have  had  visiting  the  Senate 
the  Deputy  Prime  Minister  for  Finan- 
cial Affairs,  Mr.  Leszek  Salcerowicz. 


The  Deputy  Prime  Minister  was  pro- 
posed for  his  post  by  Solidarity  and  is 
one  of  the  first  representatives  of  the 
new  government  to  visit  the  United 
States.  As  Deputy  Prime  Minister  for 
Financial  Affairs,  he  is  assisting  the 
Polish  people  in  an  unenviable  task- 
namely,  the  social  and  financial  recon- 
struction of  Poland. 

Mr.  President,  the  spirit  of  the 
American  people  is  with  the  Polish 
people  as  they  struggle  forward  in 
their  effort  to  reestablish  freedom  in 
Poland,  and  to  root  out  the  elements 
of  Communist  domination  that  have 
caused  such  sorrow  and  hardship  in 
that  country  since  the  close  of  World 
Warn. 

The  distinguished  Senator  from 
Maryland  spoke  eloquently  of  this 
yearning  the  other  night  when  we 
were  debating  my  amendment  which 
was  intended  to  keep  United  States  fi- 
nancial assistance  in  the  hands  of 
loyal  Poles  and  away  from  the  Com- 
mtmist  masters  who  have  dominated 
them  so  long.  I  will  remember  for  a 
long  time  when  Senator  Mikttlski 
stated: 

Poles  everywhere,  whether  we  live  here, 
fully  American  citizens,  or  our  cousins 
abroad,  know  that  the  heart  and  soul  of 
Poland  lie  with  democracy,  lie  with  free  en- 
terprise, and  lie  with  the  West.  They  want 
to  be  free.  They  have  just  had  a  nonviolent 
coup.  They  had  been  forced  to  be  Commu- 
nists for  almost  40  years  because  of  the 
Yalta-Potsdam  policy. 

Unfortunately,  Mr.  President,  I  be- 
lieve that  the  distinguished  Senator 
misxmderstood  my  amendment.  She 
somehow  thought,  because  I  was  pro- 
posing that  no  United  States  assist- 
ance go  to  Communist-dominated  en- 
terprises in  Poland,  that  I  was  worldng 
at  cross-purposes  with  the  desires  of 
the  Polish  people. 

Indeed,  a  number  of  Senators 
seemed  to  take  up  the  same  chorus.  In 
rereadhig  the  debate,  it  strikes  me 
that  the  questions  they  asked  on  the 
Senate  floor  were  totally  irrelevant, 
and  had  nothing  to  do  with  the  pur- 
pose of  my  amendment.  In  fact,  I  defy 
anyone  to  read  the  Record  and  make 
heads  or  tails  out  of  the  arguments 
raised  against  my  amendment.  They 
were  absolutely  irrelevant  and  beside 
the  point. 

No,  Mr.  President.  I  was  raising  a 
question  that  will  have  to  be  faced  by 
anyone  who  wants  truly  to  help  the 
Polish  people. 

It  would  be  nice  to  think  that  the 
battle  for  control  of  Poland  had  been 
settled  in  the  last  election,  and  in  the 
formation  of  a  Solidarity  government. 
But  it  is  not  quite  that  simple.  There 
are  39  million  people  in  Poland,  but 
less  than  2  million  of  the  Polish 
United  Workers  Party,  that  is  to  say. 
the  Communist  Party  of  Poland.  My 
judgment  is  that  we  must  do  every- 
thing possible  to  let  the  37  million 
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non-Communists  run   their   own   af- 
fairs. 

It  must  be  remembered  that  Presi- 
dent Jaruzelskl,  the  military  dictator 
and  party  boss  of  Poland  since  the 
days  of  martial  law.  still  holds  the 
strongest  pceition  to  the  country.  Al- 
though not  a  member  of  the  govern- 
ment, he  occupies  a  position  that  was 
created  just  for  liim  by  a  new  amend- 
ment to  the  Polish  Constitution.  I 
doubt  that  many  Senators  know  about 

that. 

Under  the  new  article  32  of  the  Con- 
stitution, the  President  may  dismiss 
the  Parliament,  dismiss  the  govern- 
ment, and  countermand  laws.  He  has 
already  set  up  a  Presidential  office  of 
over  400  Communist  Party  members 
who  function  under  his  authority  like 
a  White  House  staff.  They  work  di- 
recUy  with  local  Communist  Party 
leadership  to  implement  President 
Jaruzelski's  dh-ectives— thereby  short- 
circuithig  the  parliamentary  system. 
They  have  the  power  to  inquire  into 
any  matter  in  the  running  of  the  coun- 
try, and  they  can  report  back  to  the 
President  on  any  matter  that  seems  to 
be  taking  Poland  away  from  a  socialist 
future. 

Moreover,  the  President  has  the 
right  to  appoint  alternate  ministers 
without  portfolio  to  oversee  the  work 
of  any  of  the  Solidarity  government 
ministers.  The  non-Govemment  minis- 
ters have  the  authority  to  negate  the 
actions  of  the  government  ministers.  I 
am  informed  that  he  has  already 
begun  the  appointment  of  such  minis- 
ters. 

Ii4r.  President,  we  should  not  be  sur- 
prised at  this  structure.  It  Is  a  typical- 
ly Communist  pattern  of  party  struc- 
ture paralleling  and  controlling  State 
structure.  In  any  Commxmist  state, 
the  work  of  the  government  and  its 
organs,  even  a  Communist  govern- 
ment, is  overseen  by  the  Communist 
Party  through  trusted  commlsars.  So 
the  same  system  has  been  adapted  to 
the  new  SoUdarity  government.  In 
short,  there  is  nothing  that  SoUdarity 
can  do  of  its  own  volition  except  ask 
the  West  for  money. 

The  problem  is  that  no  amoimt  of 
funding  can  help  an  economy  that  is 
organized  on  Communist  principles, 
that  is  to  say,  with  ideological  or  polit- 
ical officials  making  decisions  that 
ought  to  be  made  by  the  marketplace. 
The  problem  of  investing  in  Poland  is 
constrained  by  the  reality  that  exists. 
We  may  not  like  that,  but  that  is  the 
way  it  is.  That  reality  is  as  follows: 

According  to  official  Polish  Year- 
bo<A  statistics,  in  1982.  there  were 
56,700  socialized  industrial  enterprises 
in  Poland  and  177,300  nonsociallzed  in- 
dustrial enterprises.  However,  the  real 
thrust  of  the  economy  does  not  appear 
untfl  you  see  that  the  socialized  enter- 
prises employ  4.776,000  persons  and 
the  nonsociallzed  enterprises  onploy 
only    63,000    persons.    These    figures 
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were  for  1982,  but  they  are  the  latest 
the  Library  of  Congress  has. 

What  is  clear  is  that  the  overwhelm- 
ing majority  of  Poles  are  employed  by 
a  socialist  system  that  is  bankrupt,  un- 
productive, and  inefficient.  It  is  also 
controlled  by  the  Communist  Party, 
either  directly  through  the  govern- 
ment, or  by  Communist  Party  direc- 
tors, managers,  and  commlsars.  Soli- 
darity does  not  have  the  power  to  dis- 
miss the  Communist  bureaucracy  that 
runs  industry,  and  has  no  effective 
way  to  eliminate  the  Communist  man- 
agers and  commlsars  who  are  worlting 
under  strict  Communist  Party  disci- 
pline. 

If  members  of  the  U.S.  Senate  allow 
our  decisions  to  be  made  by  the 
heart— that  is.  to  see  only  the  thin 
veneer  of  SoUdarity  members  in  the 
government  who  are  desperately 
trying  to  cope  with  this  losing  system, 
then  we  are  causing  SoUdarity  to  faU 
in  its  task  to  free  the  Polish  people. 

What  does  the  United  States  need  to 
do  to  help  the  PoUsh  people?  The  an- 
swers are  not  hard  to  find.  They  wiU 
be  difficult  to  implement,  but  we  must 
use  aU  the  leverage  of  our  economic 
assistance  to  bring  them  about. 

And  that  is  what  the  purpose  of  the 
amendment  the  other  night  was. 
Let  me  offer  a  few  suggestions. 
First.  We  should  use  our  leverage  to 
urge  that  the  poUtical  system  in 
Poland  be  opened  up  to  aUow  aU  poUt- 
ical parties  to  operate  freely.  An  open 
political  system  wiU  result  in  an  open 
financial  system,  making  investment 
worth  whUe.  At  the  present  time,  only 
SoUdarity's  poUtical  arm  has  been  al- 
lowed to  operate  freely.  Other  poUti- 
cal parties,  although  legal,  have  been 
harassed  by  censorship,  brutalized  by 
goon  squads,  and  starved  of  outside 
funds. 

Second.  The  Polish  currency  must 
be  made  convertible,  with  a  single  ex- 
change rate  based  on  the  fluctuation 
of  international  markets  like  any  free 
currency.  At  the  present  time,  ex- 
change rates  are  set  by  ideological  de- 
terminations with  different  rates  for 
dollar  coimtries  and  the  ruble  zone. 

Third.  Foreign  trade  must  be  based 
on  freely  negotiated  prices  only  in  con- 
vertible currencies.  At  the  present 
time,  exchange  rates  and  prices  are  es- 
tablished so  as  to  subsidize  trade  with 
the  Soviet  Union— a  tremendous  loss 
of  exchange  for  Poland. 

Fourth.  The  Polish  Government 
must  take  steps  to  restore  private 
property  and  guarantee  that  owner- 
ship wiU  be  guaranteed  to  perpetuity. 
There  can  be  no  tavestment  without 
this  security,  unless  American  taxpay- 
ers provide  the  guarantee.  This  Sena- 
tor cannot  see  why  American  taxpay- 
ers should  provide  OPIC  guarantees 
without  such  assurances.  It  makes  far 
more  sense  for  the  Polish  Government 
to  make  this  guarantee,  stoce  it  will 
cost  Poland  nothing. 


nfth.  Private  enterprises  must  be 
given  full  and  unimpeded  aocesB  to 
credit  and  sivpUes,  baaed  on  market 
feadbiUty  and  productivity  consider- 
ations. The  mtouacule  size  of  the  pri- 
vate sector  is  one  result  of  Communist 
Party  poUcy  for  dividing  available 
assets  among  socialist  enterprises  only. 
Mr.  President,  may  I  taqulre  how 
much  time  I  have  remaining? 

The   PRESIDING    OFFICER.    The 
Senator  has  3  mtoutes  and  45  seconds. 
Btr.  HELMS.  I  thank  the  Chair.  I 
shall  complete  to  that  time. 

Sixth.  The  Polish  Government  must 
immediately  reprivatize  the  retaU 
trade  and  service  sector.  Socialist  orga- 
nization of  distribution  has  completely 
colliMPsed  due  to  inherent  toefficiency 
at  coping  with  what  should  be.  clearly, 
a  market  mechanism.  Reprivatiiatlon 
of  retaU  trade  could  be  accomplished 
quickly  without  enormous  tovestmcnt. 
Seventh.  There  must  be  an  end  to 
subsidies  to  toefficient  state  todus- 
tries.  The  Polish  Government  does  not 
have  the  funds  to  conttoue  the  current 
coll^ised  todustrial  system. 

Eighth.  There  must  be  no  limitation 
to  the  size  of  private  industries.  Por 
years,  Poland  limited  private  enter- 
prises to  20  employees,  a  fact  that  I  do 
not  beUeve  many  Senators  knew.  Steps 
have  been  taken  to  lift  this  limitation, 
but  there  is  Uttle  guarantee  that  there 
wiU  be  future  nationalizations  of  suc- 
cessful enterprises. 

Ntoth.  The  banking  and  credit 
system  must  be  reprivatized.  No  one  to 
Poland  has  confidence  to  the  state 
banks.  It  Is  reliably  estimated  that 
there  is  at  least  $2  bUlion  to  United 
States  currency  to  Poland  that  re- 
mains outside  of  the  economic  system. 
If  these  funds  were  made  available 
through  a  private  banking  system  for 
new  todustrial  tovestment.  it  would 
provide  aU  the  cash,  and  more,  that 
Poland  could  absorb. 

Tenth.  Last,  but  not  least,  all  state 
enterprises  must  be  reprivatized.  They 
must  be  turned  toto  stock  corpora- 
tions, with  the  stock  available  for  pur- 
chase to  any  person  who  has  the 
funds.  Of  course,  the  only  requirement 
should  be  that  members  of  the  Com- 
munist Party  and  its  surrogates  should 
be  prohibited  from  ownership  or  con- 
troL  Just  as  after  World  War  H.  West 
Germany  took  steps  to  root  out  Nazis. 
Poland  must  set  up  special  barriexs  to 
control  members  of  the  Communist 
Party.  The  hard  dollar  currency  that 
is  already  to  Poland  could  be  used  by 
individuals  to  purchase  stock  and  cap- 
italize these  institutions— with  the 
new  owners  acting  like  new  owners  to 
any  corporate  takeover.  They  would 
no  doubt  shut  down  inefficient  and 
outmoded  pnvertles.  change  the  man- 
agement c(»npletely.  do  mai^et  analy- 
sis both  to  Poland  and  totematlonally, 
and  se^  reliable  credits  abroad. 


22146 

Mr.  President.  It  is  for  these  reasons 
that  we  must  help  reform  in  Poland 
with  our  heads,  not  just  our  hearts. 
My  amendment  last  week  was  a 
modest  attempt  to  address  the  situa- 
tion rationally,  rather  than  emotional- 
ly. Indeed,  it  will  require  considerably 
more  actions  than  I  have  already  pro- 
posed. As  the  Senate  considered  a 
Polish  aid  program.  Senators  will  need 
to  address  these  issues.  We  cannot 
avoid  them.  We  should  not  avoid 
them.  If  we  really  want  to  help  Poland 
to  become  truly  free,  then  we  must  do 
everything  possible  to  restore  freedom 
of  economic  activity  in  that  brave 
country.  ^       ^  ^, 

Mr.  President.  I  yield  back  such  time 
as  I  may  have  remaining,  and  I  thank 
the  Chair  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back  or  has  ex- 
pired. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  What  is  the  pending 
business?  „^ 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  concurrent  res- 
olution which  must  be  voted  on  at  this 

time. 

The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  conciurent  resolution  (S.  Con. 
Res.  74)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  with  its 
preamble,  reads  as  follows: 
S.  COH.  Rks.  74 
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Whereas  Poland  is  undertaking  the  histor- 
ic process  of  organizing  Its  new  Sejm  and 
Senate,  the  first  parUament  In  Poland 
where  a  majority  of  its  members  were  demo- 
craticaUy  elected  in  more  than  half  a  centu- 
ry; 

Whereas  these  new  citizen-legislators, 
from  many  walks  of  life,  are  taking  on  the 
tremendous  responsibility  of  forming  the 
legislative  branch  of  their  government  with- 
out the  benefit  of  previous  legislative  expe- 

ricQcc 

Whereas  these  new  legislators  are  united 
in  their  conmiltment  to  dramatically  reform 
the  social  and  economic  structure  of  Poland; 

Whereas  these  new  legislators  are  dedicat- 
ed to  permanently  esUblishing  Individual 
freedom  and  a  renewed  hope  and  confidence 
for  the  future  of  Poland; 

Whereas  the  new  legislators  are  faced 
with  reviving  the  economy  and  creating  the 
necessary  government  entities  to  facilitate 
an  efficient  means  of  governing  the  country; 

Whereas  among  the  many  other  chal- 
lenges facing  Polixids  Parliament  over  the 
coming  montlis  is  the  lack  of  equipment,  re- 
search and  legteUtlve  resources;  and 

Whereas  the  United  States  Congress  has  a 
well  established  system  for  operating  a  leg- 
islative body  and  an  Impressive  research  ca- 
pability In  the  form  of  the  Library  of  Con- 
gress and  the  Congressional  Research  Serv- 
ice: Now,  therefore,  be  it 

Retolved  by  the  Senate  (the  House  of  Rep- 
nsentativet  concurring).  That— 

(1)  This  concurrent  resolution  may  be 
dted  as  the  "United  States  Congressional 
Gift  of  Democracy  to  Poland  Resolution". 

(2)  That  the  Speaker  of  the  House,  the 
minority  leader  of  the  House  and  the  major- 
ity and  minority  leaders  of  the  Senate,  and 


the  Librarian  of  the  Congress  shaU  assign 
staff  having  expertise  in  software,  office 
equipment,  legislaUve  research  and  parlia- 
mentary procedure  and  other  lawmaking 
skills  to  travel  to  Poland.  The  congressional 
staff  assigned  to  this  mission  shall  assess 
the  training  and  equipment  needs  of  the 
Polish  Sejm  and  Senate,  and  assist  Poland 
in  developing  an  effective  Parliament.  Not 
later  than  thirty  days  after  completing  the 
assessment,  such  staff  shall  submit  a  report 
to  the  Congress  and  the  Librarian  of  Con- 
gress on  its  findings. 

(3)  Upon  receipt  of  the  report  of  the  con- 
gressional staff,  the  leadership  of  Congress 
shall  endeavor  to  Identify  and  secure  the 
ways  and  means  to  implement  an  appropri- 
ate United  States  congressional  gift  of  de- 
mocracy to  Poland  in  the  form  of  equip- 
ment and  training  for  the  new  Senate  and 

(4)  The  leadership  is  encouraged  to  coordi- 
nate this  effort  with  private  and  public 
sector  experts  such  as  the  National  Demo- 
craUc  Institute  for  International  Affairs 
and  the  NaUonal  Republican  Institute  for 
International  Affairs  and  with  parUaments 
in  Western  Europe. 

(5)  Travel  expenses  Incurred  by  the 
Senate  and  the  House  of  Representatives  to 
carry  out  subsections  2  and  3  shaU  be  reim- 
bursed out  of  the  respective  contingent 
funds  of  the  two  Houses  of  Congress  in  ac- 
cordance with  rules  governing  such  f imds. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conciirrent  resolution  was  agreed 

to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .^^, 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  leadership  for  helping  us 
expedite  this  concurrent  resolution 
and  for  their  agreement  to  help  us 
with  it  and  their  support  of  it. 
I  yield  the  floor. 


The  PRESmiNO  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


HO.  881 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS.  1990 


Mr.  STEVENS.  What  is  the  pending 
business?  _^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3072)  making  appropriations 
for  the  E>epartment  of  Etef ense  for  the  fiscal 
year  ending  September  30,  1990,  and  lor 
other  puri)oses. 

The  Senate  resumed  consideration 
of  the  bill. 

EXCEPTED  COMMITTEE  AMEKDMEMT  BBCIJmillG 
ON  PAGE  3S,  LIKE  32 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee 
amendment  on  page  36,  line  22. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  pending  amendment 
for  the  purpose  of  considering  an 
amendment  by  Senator  Phyor  and 
Senator  Grasslet. 


(Purpose:  To  limit  the  use  of  appropriated 
funds  for  the  procurement  of  the  Air- 
borne Self -Protection  Jammer  (AfitPJ) 
Mr.  INOUYE.  B4r.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  Pryor  and  Grasslet  and 
ask  for  its  immediate  consideration. 

The   PRESIDING   OFFICER.   The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  f  oUows: 

The  Senator  from  HawaU  [Mr.  iHOtnril, 
for  Mr.  Pryor  (for  liimself  and  Mr.  Gkam- 
LEY)  proposes  an  amendment  numbered  881. 
Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  108,  between  lines  4  and  5,  insert 
the  foUowing: 

Sec.  .  (a)(1)  Except  as  provided  in  para- 
graph (2),  none  of  the  fimds  appropriated 
by  this  Act  may  be  obligated  for  the  pro- 
curement of  the  Airborne  Self-ProtecUon 
Jammer  (ASPJ)  untU  further  operational 
testing  of  the  ASPJ  is  conducted  and  com- 
pleted and  the  reporte  required  by  subsec- 
tion (b)  have  been  submitted  in  accordance 
with  that  subsection. 

(2)  Paragraph  (1)  does  not  limit  the  oDu- 
gatlon  of  funds  for  the  production,  mainte- 
nance, and  operation  of  18  Airborne  Self- 
Protection  Jammer  (ASPJ)  production  veri- 
fication units  for  the  piupose  of  conducting 
further  operational  and  developmental  test- 
ing. 

(b)  Upon  the  completion  of  the  operation- 
al testing  conducted  in  connection  with  the 
Airborne  Self-Protection  Jammer  (ASPJ) 
program,  the  Under  Secretary  of  Etefense 
for  Acquisition,  the  EMrector  of  Operational 
Test  and  Evaluation  and  the  Comptroller 
General  of  the  United  SUtes  shaU  each 
submit  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
the  House  of  RepresenUtives  a  report  on 
the  conduct  and  results  of  such  testing. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  would  restrict  the  obllga- 
tional  funds  in  this  act  for  the  pro- 
curement of  airborne  self-protection 
jammers  for  the  Navy  and  Air  Force 
aircraft,  and  this  amendment  has  been 
cleared  by  both  sides  and  we  believe  it 
should  be  adopted. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  is  correct.  It  is  consistent  with 
the  Senate  report  language,  and  it  has 
been  cleared  on  this  side  of  the  aisle. 

ASPJ— STROHGER  HESTRICTlOll  HEKDD 

Mr.  PRYOR.  Mr.  President,  the  Pen- 
tagon is  trying  to  rush  a  seriously 
flawed  $4.8  billion  weapon  system  into 
production  before  Congress  can  take 
action.  The  Pentagon's  action  Is  In 
direct  contravention  of  Senate  Appro- 
priations Committee  report  language. 
My  amendment  will  put  this  troubled 
$0.8  billion  program  on  hold  until  its 
bugs  can  be  worked  out. 

Mr.  President,  the  we«>on  system  is 
a  radar  jammer  called  the  Airborne 
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Self-Protection  Jammer  or  [ASPJl.  It 
is  supposed  to  be  used  by  F-18.  P-18. 
F-14.  and  AV-8B  Jet  fighters  to  de- 
ceive and  jam  enemy  radar. 

Imagine,  for  a  moment,  a  young 
American  pUot  flying  his  F-16  into 
battle.  He  receives  an  enemy  radar 
warning  and  turns  on  his  ASPJ  radar 
jammer.  Confident  that  the  jammer  is 
cloaking  his  location,  he  turns  to  other 
aspects  of  his  mission. 

Mr.  President,  if  that  pUot  were 
using  the  ASPJ  recently  tested  by  the 
Navy,  he  would  stand  a  very  good 
chance  of  being  spotted  and  blown  out 
of  the  sky.  He  would  perish  unaware 
that  the  jammer  had  flunked  its 
tests— unaware  that  Pentagon  politics 
and  contractor  greed  had  forced  it  into 
production  before  it  has  proved  itself. 

That,  however,  is  exactly  what  is 
happening  to  the  latest  Pentagon 
turtey.  Despite  faU2d  test  results,  in 
August,  the  Navy  and  Air  Force  moved 
to  begin  limited  production  of  the 

ASPJ. 

The  Appropriations  Committee 
wisely  Included  report  language  In  the 
bill  before  the  Senate  directed  that 
production  not  begin  untU  tests  are 
conducted.  ^^    _^, 

Despite  this  committee  direction, 
the  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition  has  indicated 
that  the  Pentagon  plans  to  go  ahead 
with  ASPJ  production  contracts. 

Mr.  President,  this  disregard  for  con- 
gressional direction  is  a  direct  chal- 
lenge to  Congress'  budget  authority 
and  the  integrity  of  the  Appropria- 
tions Committee. 

These  are  actions  of  desparation  and 
cover  up,  not  reasoned  and  logical 
weapons  procurement. 

Clearly,  the  Appropriations  Commit- 
tee report  restriction  is  not  being 
taken  seriously  by  the  Pentagon.  Ac- 
cordingly, my  amendment  puts  the 
committee's  restriction  Into  the  law 
and  adds  oversight  of  tests  by  the 
Operational  Test  Office  and  the  GAO. 
I  would  like  to  mention  three  other 
aspects  of  the  Pentagon's  apparent 
effort  to  conceal  problems  with  the 
$4.8  billion  ASPJ  program  from  Con- 

One.  I  challenge  anyone  to  find  an 
ASPJ  line  Item  In  the  basic  budget 
documents  presented  to  Congress.  The 
estimated  $200  million  production 
costs  in  this  year's  bill  are  hidden  In 
the  spending  accounts  for  several  jet 
fighters.  „    ^ 

Two.  certain  offices  at  the  Pentagon 
have  resisted  or  refused  giving  me  test 
results  on  this  program.  Around  here 
that  tisually  means  the  program  is  in 
trouble.  . 

And  finally,  some  contractors  and 
Pentagon  officials  are  telling  people  in 
Congress  that  further  tests  on  the 
ASPJ  cannot  occur  unless  another 
$200  million  or  so  are  «)proprlated. 

This  Is  false,  according  to  testing  of- 
ficials In  both  the  operational  test 


office  and  the  developmental  test 
office.  Only  14  ASPJ  units  are  needed 
to  complete  further  testing  and  these 
imlts  have  been  already  fimded  and 
are  under  production. 

My  amendment  permits  production 
of  all  of  these  ASPJ  units. 

Now.  Mr.  President,  let  me  say  a  few 
words  on  the  results  of  the  last  tests 

run  on  ASPJ.  ^         , 

According  to  unclassified  sections  of 
the  Navy  operational  test  report: 

The  ASPJ  failed  on  effectiveness 
standards,  which  is  its  ability  to  per- 
form Its  required  jamming  mission; 
the  ASPJ  was  roughly  50  percent 
below  reliability  standards,  which 
measures  its  likelihood  of  failure;  the 
ASPJ  failed  mip'""'"*  maintainability 
standards;  and  the  probability  of  cor- 
rect fault  detection  In  the  ASPJ  was 
30  percent,  far  below  the  90-percent 
requirement. 

At  the  end  of  the  report,  the  Navy 
testers  recommended  against  limited 
fleet  Introduction  untU  corrections  are 
made   and  verified  through   further 

testing. 

Mr.  President,  fiirther  testing  is  not 
scheduled  for  another  year.  By  then 
weU  over  100  of  these  $2  million  per 
copy  systems  will  be  built.  We  all 
know  the  power  game  around  here; 
after  1  year  of  production,  after  we 
dump  another  quarter  billion  dollars 
into  the  jobs  and  factories  associated 
with  the  production.  It  wUl  be  almost 
impossible  to  stop. 

The  Appropriations  Committee  and 
I  are  not  the  only  people  concerned 
about  the  ASPJ.  I  am  told  that  the 
Defense  Department  inspector  general 
has  self -initiated  an  audit  of  ASPJ  and 
last  week  the  General  Accoimting 
Office  began  its  review  of  the  pro- 

Mr.  President,  I  am  not  opposed  to 
the  ASPJ  radar  jammer.  Our  pilots 
need  this  protection.  I  am  saying,  how- 
ever, and  the  Appropriations  Commit- 
tee is  saying,  that  before  we  t>egln  a  $4 
billion  production  nm.  we  should 
make  sure  the  product  works. 

I  urge  my  colleagues  to  support  this 
amendment. 


SON-OF-DIVAD 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  address  the  issue  raised 
by  my  good  friend  from  Arkansas  [Mr. 
Pryor]. 

This  is  a  question  of  whether  or  not 
we  are  ready  to  produce  the  airborne 
self-protection  Jammer,  not  whether 
or  not  we  support  It. 

The  ASPJ  is  clearly  not  ready  for 
production.  If  we  move  ahead  with 
production  at  this  time,  we  will  give 
birth  to  "Son-of-Dlvad." 

It  certainly  passes  the  Divad  test:  If 
it  walks  like  a  Divad.  and  it  talks  like  a 
Divad.  then  it's  indeed  a  Divad. 


DOD  wants  to  move  this  program 
too  quickly  into  productl«m— Just  like 
the  Divad;  the  total  productian  costs 
are  $4.2  billion— just  like  the  Divad; 
and.  this  program  has  failed  to  suc- 
cessfully pass  its  operational  tests- 
Just  like  the  EMvad. 

In  fact,  the  only  test  It  has  passed 
thus  far  Is  the  IMvad  test. 

Mr.  President.  If  you  would  open 
your  committee  report  to  the  first 
page  of  the  procurement  title,  you  will 
see  that  the  committee  put  restrictive 
language  on  production  of  the  ASPJ. 
It  says  no  funds  absent  successful 
operational  tests. 

There's  a  reason  why  this  language 
is  in  here.  Mr.  President,  it's  because 
the  test  results  have  been  disappoint- 
ing. 

Notwithstanding  the  signals  sent  to 
the  Department  through  this  lan- 
guage, it  Is  our  imderstandlng  DOD  in- 
tends to  move  ahead  with  production. 
It  is  for  that  reason  that  the  Senator 
from  Arkansas  offers  this  amendment 
As  a  member  of  the  ^propriatlons 
Committee  and  a  supporter  of  this 
blU.  I  believe  It  Is  appropriate  at  this 
time  to  speak  a  bit  louder  and  clearer. 
And  one  way  to  do  that  is  to  codify  the 
committee  report  language. 

If  I  may  get  a  bit  more  specific.  Mr. 
President,  l>ased  on  the  test  results 
conducted  at  the  end  of  last  year  for 
reliability,  the  requirement  for  the 
system's  mean  time  between  failure 
was  33  hoiu^  The  system  tested  at 
only  19  hours.  This  is  just  one  exam- 
ple. And  it  is  by  no  means  the  worst. 

In  addition,  according  to  the  Navy's 
own  data,  there  are  numerous  oper- 
ational issues  that  have  yet  to  be  re- 
solved. They  are  the  foUowing:  Surviv- 
ability. ECCM  vulnerability,  repro- 
grammability.  tactical  employment, 
maintainability,  availability,  logistic 
supportablllty.  compaUbllity.  Int»- 
operabillty.  and  reloadability. 

Now.  Mr.  President.  I  have  no  prob- 
lem giving  the  DQ>artment  the  b«»ef  It 
of  the  doubt  on  this  systrai.  I  win  con- 
cede that  this  is  the  only  new  and  the 
most  promising  jammer.  It's  when 
they  follow  up  that  comment  with  the 
one  aixjut  "we'U  fix  the  problems 
later"  that  I  start  feeling  the  hand  in 
my  pocket  This  country  has  been  bit 
much  too  often  to  fall  for  that  one 
agMn- 

We  learned  too  late  on  the  Divad, 
the  AMRAAM,  the  B-1  and  other  pro- 
grams. So  we  were  Justifiably  skeptical 
on  the  B-2.  This  year  we  passed  an 
amendment  to  ensure  dose  scrutmy 
and  effective  che<*s  and  balances 
before  further  B-2  productlML  In  my 
view,  this  should  be  a  new  standard 
for  the  way  Congress  does  business 
with  the  Pentagon.  At  a  mfnimiim.  it 
should  be  the  way  we  do  business  <m 

the  ASPJ.  .^    ..   « 

We  don't  want  a  Son-of-Dlvad,  Mr. 
President  Instead,  we  want  to  make 
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this  program  an  example  of  how  Con- 
gress has  learned  to  avoid  the  prob- 
lems associated  with  Dlvad.  I  com- 
mend the  Senator  from  Arkansas  for 
his  leadership  on  this  amendment  and, 
as  a  member  of  the  Appropriations 
Committee,  I  urge  my  colleagues  to 
support  it.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  881)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COlOfrTTEX  AMXNSlfENT  BEGINIflHG 
OR  PAGE  36,  LIME  22 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  in  order  that 
we  may  be  able  to  consider  an  amend- 
ment to  be  proposed  by  Mr.  Spectbr. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMEIIT  NO.  882 

(Purpoae:  To  make  funds  available  for 

multilateral  anti-narcotics  efforts) 
Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  President,  this  amendment  is 
being  submitted  on  behalf  of  myself. 
Senators  Nunk,  Kerry,  Inoute,  Biden, 
DeCohcini,  D'Amato,  Dixon,  and 
Heplxr. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter],  for  himself,  Mr.  Nuwh,  Mr. 
Kerkt.  Mr.  IwouTE,  Mr.  Biden,  Mr.  DiCon- 
cnn,  Mr.  D'Amato,  Mr.  Dixon,  and  Mr. 
Hepixn  proposes  an  amendment  numbered 
882. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  title  IX  of  the 
bill  insert  the  following: 

"It  is  the  sense  of  the  Senate  that  United 
States  participation  in  a  multilateral  anti- 
narcotics  strike  force,  as  called  for  in  sec- 
tions 4101  and  4103  of  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L.  100-690),  should  include 
the  full  range  of  ^propriate  law  enforce- 
ment and  anti-drug  abuse  agencies,  and  that 
consideration  be  given  to  aiding  such  a 
strike  force  by  funding  from  appropriate 
sources  for  multilateral  intelligence-sharing, 
multOsteral  training  of  law  enforcement 
personnel,  and  multilateral  support  for  crop 
substitution,  drug  treatment,  drug  research 
and  drug  education  programs. 

"Funds  made  available  under  this  Act  for 
Department  of  Defense  drug  interdiction  ac- 
tivities may  be  expended  to  fund  the  partici- 
pation of  United  States  Armed  Forces  in 
conjunction  with  m)propriate  United  States 
law  enforcement  and  anti-drug  abuse  agen- 


cies, in  accordance  with  other  applicable 
Uws,  in  such  a  strike  force.". 

Mr.  SPECTTER.  Mr.  President,  the 
shortest  way  to  describe  this  amend- 
ment is  to  read  it.  It  is  relatively  brief 
and  has  two  sections. 

"It  is  the  sense  of  the  Senate  that  United 
States  participation  in  a  multilateral  anti- 
narcotics  strike  force,  as  called  for  in  sec- 
tions 4101  and  4103  of  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L.  100-690),  should  include 
the  full  range  of  appropriate  law  enforce- 
ment and  anti-drug  abuse  agencies,  and  that 
consideration  be  given  to  aiding  such  a 
strike  force  by  funding  from  appropriate 
sources  for  multilateral  intelligence-sharing, 
multilateral  training  of  law  enforcement 
personnel,  and  multUateral  support  for  crop 
substitution,  drug  treatment,  drug  research 
and  drug  education  programs. 

"Funds  made  available  under  this  Act  for 
Department  of  Defense  drug  interdiction  ac- 
tivities may  be  expended  to  fund  the  partici- 
pation of  United  States  Armed  Forces  in 
conjunction  with  appropriate  United  States 
law  enforcement  and  anti-drug  abuse  agen- 
cies, in  accordance  with  other  applicable 
laws.  In  such  a  strike  force.". 

Mr.  President,  in  essence,  this 
amendment  calls  for  use  of  Depart- 
ment of  Defense  funds  for  the  imple- 
mentation of  a  multinational  drug 
strike  force  as  called  for  in  the  1988 
Drug  Act.  That  is  the  range  of  expend- 
itures on  this  specific  appropriations 
bill  and  the  amendment  then  calls  for 
a  full-scale  attack  on  the  drug  issue 
which  would  be  fimded  under  the 
other  appropriate  appropriations  bills. 
Mr.  President,  the  events  in  South 
America  since  Augxist  18,  the  date  on 
which  Colombian  Senator  and  Presi- 
dential candidate  Luis  Galan  was  as- 
sassinated, have  brought  into  sharp 
focus  the  need  for  a  multinational 
strike  force.  This  is  one  facet  of  the 
need  for  internationalization  of  law 
enforcement  generally. 

Mr.  President,  the  rise  of  interna- 
tional terrorism  and  international 
drug  dealing  require  such  an  interna- 
tional response.  The  United  States  has 
moved  in  a  variety  of  ways  to  try  to 
solve  the  problems  of  drug  dealing  and 
terrorism  with  the  application  of  ex- 
traterritorial jurisdiction.  In  1984.  for 
example,  enacted  in  the  Omnibus 
Crime  Control  Act  extraterritorial  ju- 
risdiction which  would  apply  to  hos- 
tage taking  and  to  hijacking.  In  1986, 
our  antiterrorism  laws  reached  the 
full  extent  of  jurisdictional  latitude  by 
making  it  a  violation  of  U.S.  law  for  a 
terrorist  to  attack,  maim,  or  murder  a 
U.S.  citizen  anywhere  in  the  world. 

In  1986,  the  Senate  passed  a  resolu- 
tion calling  on  the  President  to  negoti- 
ate with  other  nations  for  the  organi- 
zation of  an  international  court  to  try 
terrorists.  In  1988,  the  Congress  en- 
acted legislation  calling  for  a  multina- 
tional force  and  requested  that  the 
President  negotiate  within  the  Organi- 
zation of  American  States  to  create 
such  a  force  and  to  provide  for  an 
international  court. 


The  necessity  for  an  international 
approach  to  problems  like  drugs  and 
terrorism  are  demonstrated  by  the  na- 
tionalism and  understandable  national 
pride  in  other  countries  which  resent 
any  foreign  intervention. 

A  few  years  ago,  when  the  United 
States  obtained  custody  of  a  notorious 
international  drug  dealer  named  Mata, 
from  Hondiiras.  there  were  riots  out- 
side the  United  States  Embassy  in 
that  country.  When  the  United  States 
forced  down  an  E^gyptian  airliner  car- 
rying Abu  Abbas  and  others  who  were 
implicated  in  the  hijacking  of  the 
AchiOe  Lauro  and  the  murder  of  Leon- 
ard Klinghoffer,  there  were  cries  of 
imperialism,  and  there  was  resistance 
to  extradition  by  Italy  and  later  Yugo- 
slavia. These  examples  lUustrate  the 
need  for  an  international  approach  to 
terrorism  and  the  creation  of  a  variety 
of  procedures,  including  an  interna- 
tional court. 

Mr.  President,  the  impetus  for  this 
multinational  drug  strike  force  has 
come  with  the  events  in  Colombia  and 
the  heroic  action  taken  by  the  Colom- 
bians under  the  leadership  of  Presi- 
dent Barco.  The  idea  has  had  many 
sponsors,  one  of  the  most  prominent 
of  whom  is  Prime  Minister  Michael 
Manley,  of  Jamaica,  who  has  taken 
the  lead  on  the  proposal  for  such  a 
strike  force.  The  strike  force  would  be 
established  under  the  umbrella  of 
multinational  participation.  I  have 
had  a  chance  to  discuss  the  matter 
with  Prime  Minister  Manley.  I  have 
suggested  his  leadership  is  key  because 
he  is  from  the  Caribbean,  from  Latin 
America,  and  it  is  not  the  United 
States  taking  the  lead  or  being  big 
Uncle  Sam  coming  in  and  trying  to 
throw  its  weight  around  in  Latin 
America. 

Mr.  President,  we  are  joined  on  the 
floor  by  Senator  Nunn,  who  has  other 
commitments,  and  I  was  asked  to  yield 
to  him  and  I  am  glad  to  do  so  at  this 
point.  I  want  to  express  at  this  time 
my  appreciation  for  Senator  Nxmw's 
participation  on  this  matter.  This  is  a 
subject  which  he  and  I  have  been  dis- 
cussing for  some  time,  more  than  a 
year. 

Last  fall  I  made  a  trip  to  Latin 
America,  and  came  back  and  discussed 
it  with  the  leadership  involved  in  the 
drug  bill,  and  Senator  Nnim  was  a 
leader  in  that  venture,  as  he  is  a  re- 
spected leader  on  defense  matters  gen- 
erally. Events  have  occurred  in  the 
course  of  the  past  year,  including 
many  conferences  and  a  hearing  yes- 
terday. Senator  Nxmn  is  an  indispensa- 
ble player  here,  and  I  am  delighted  to 
yield  to  him  at  this  time. 

Mr.  NUNN.  Mr.  President.  I  thank 
my  friend  from  Pennsylvania.  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment.  I  commend  him  on  his  ef- 
forts in  the  overall  drug  arena  trying 
to  prevent  this  terrible  plague  on  our 
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Nation.  He  was  very  active  in  the  bill 
last  year,  the  bill  that  took  several 
months  to  put  together  that  reaUy  has 
been  the  foundation  of  what  has  been 
done  this  year. 

This  amendment  is  a  good  amend- 
ment. It  iB  carefully  crafted  to  follow 
the  amendment  that  the  Senator  from 
Pennsylvania  sponsored  last  year, 
which  is  now  part  of  the  law,  that  en- 
courages the  President  to  negotiate 
with  the  Latin  American  countries 
about  cooperative  efforts  in  fighting 

drugs. 

This  amendment  that  we  will  be 
voting  on  tomorrow  that  we  are  dis- 
cussing now  basically  says  that  the 
interdiction  funds  that  are  in  the  de- 
fense bill  for  the  Defense  Department 
can  be  used  for  this  purpose.  It  does 
not  waive  any  existing  laws  relating  to 
how  those  military  forces  will  be  used. 
I  know  the  Senator  from  Pennsylva- 
nia agrees  with  me  that  the  only  place 
this  multinational  force  could  be  used 
would  be  in  a  country  that  wanted 
that  force  to  come  in  and  assist  them. 
I  think  some  countries  will  want  to  do 
that.  I  think  some  countries  will  not 
want  to  do  that.  The  idea  here  is  not 
to  set  up  any  kind  of  multinational 
group  that  is  going  to  invade  a  country 
against  its  will.  The  idea  is  to  have  a 
group  of  highly  trained,  well  paid, 
qualified  people,  either  in  the  police 
type  activity  or.  If  necessary,  in  a 
higher  degree  of  capability  In  terms  of 
violence.  If  necessary,  to  be  able  to  be 
available  if  needed. 

We  had  Ambassadors  from  Peru  and 
Bolivia  and  Colombia  this  morning 
that  testified  before  our  committee. 
They  detailed  the  problems  in  their 
countries,  which  are  considerable.  It 
was  the  view  of  the  Ambassador  from 
Colombia  that  they  would  not  want 
this  type  force  or  any  other  military 
force,  that  their  primary  problems  re- 
lated to  equipment  and  they  had 
plenty  of  manpower.  I  can  visualize 
other  countries  that  would  take  a  dif- 
ferent view,  depending  on  the  serious- 
ness of  the  situation. 

I  also  believe  that  this  kind  of  effort 
can  lead  to  much  more  cooperation  in 
training,  much  more  cooperation  in 
communication,  much  more  coopera- 
tion in  intelligence  sharing,  and  It  may 
very  well  be  that  In  these  areas  this 
may  very  well  be  the  most  Important 
part  of  this  forward  push. 

I  commend  the  Senator  from  Penn- 
sylvania, and  I  urge  may  colleagues  to 
support  the  amendment. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  shield? 
Mr.  SPECTER.  I  yield. 
Mr.  INOUYE.  Mr.  President,  as  a  co- 
sponsor  of  this  amendment  I  urge  its 
adoption.  I  wish  to  commend  my  dear 
friend  from  Pennsylvania  for  bringing 
this  matter  to  our  attention. 

Mr.  President.  I  believe  it  Is  very  im- 
portant to  recall  that  this  multination- 
al drug  strike  force  was  authorized  in 


the  Omnibus  Anti-Drug  Abuse  Act  of 
1988.  A  similar  amendment  regarding 
the  fimding  was  Included  In  the 
Senate  in  the  foreign  operations  bill 
just  last  week.  The  Specter  amend- 
ment simply  aUows  the  Department  of 
Defense  to  use  funds  appropriated  in 
this  measure  to  take  part  In  a  multina- 
tional drug  strike  force  and  It  further 
requires  that  such  DOD  participation 
be  in  concert  with  existing  laws. 

As  my  friend  from  <3eorgia  indicat- 
ed, this  bill  is  carefully  structured.  I 
think  that  it  meets  all  the  require- 
ments of  the  rules  of  the  Senate,  and  I 
would  urge  that  all  of  us  stand  up  and 
vote  for  its  adoption. 

Mr.  STEVENS.  Mr.  President,  I 
would  inquire  of  the  Senator  from 
Pennsylvania,  this  Is  a  sense-of-the- 
Senate  provision,  is  that  correct? 

Mr.  SPECTER.  If  I  may  respond, 
the  provision  as  to  DOD  funds  is  not  a 
sense  of  the  Senate.  The  provision  as 
to  the  Department  of  Defense  funds 
authorizes  the  expenditures  of  those 
funds  now  available  for  drug  interdic- 
tion to  be  used  in  connection  with  a 
multinational  strike  force. 

There  Is  a  sense-of-the-Senate  provi- 
sion as  It  relates  to  training,  to  educa- 
tion, and  to  crop  eradication  because 
those  funds  would  be  not  reachable  di- 
rectly In  this  bill. 

Mr.  STEVENS.  The  section,  Mr. 
President,  that  the  Senator  has  just 
referred  to  states: 

Fimds  made  available  under  this  act  for 
the  Department  of  Defense  drug  interdic- 
tion activities  may  be  extended  to  fund  the 
participation  of  the  United  States  Armed 
Forces  in  conjunction  with  appropriate 
United  States  law  enforcement  and  Anti- 
Drug  Abuse  Act  agencies  in  accordance  with 
other  applicable  laws  in  such  a  strike  force. 
It  is  not  the  intention  of  this  amend- 
ment to  authorize  a  strike  force,  is  it, 
Mr.  President?  May  I  ask  that  to  the 
Senator  from  Pennsylvania? 

Mr.  SPECTER.  The  paragraph  that 
the  Senator  has  referred  to  has  a  line 
omitted  from  it.  There  has  to  be  a  cor- 
rection on  that.  There  will  have  to  be 
a  modification. 

But,  as  I  explained  the  amendment, 
it  does  caU  for,  and  is  intended  to  caU 
for,  funds  from  this  act  to  be  used  for 
Implementing  the  Drug  Act  of  1988, 
which  calls  for  the  creation  of  a  multi- 
national drug  force. 

Mr.  STEVENS.  Mr.  President,  if  I 
may  further,  I  would  be  pleased  to  see 
such  an  amendment;  the  Senator  has 
a  right  to  amend  his  amendment  and  I 
do  believe  it  leads  to  some  misunder- 
standing, the  way  it  is  stated  now. 

I  am  familiar  with  the  Anti-Drug 
Abuse  Act  of  1988  which  authorizes 
creation  of  the  drug  strike  force.  But 
to  my  knowledge  that  has  not  been 
created  yet.  I  would  like  to  support 
the  Senator's  amendment  but  I  do  not 
want  to  support  an  amendment  that  is 
in  effect  a  mandate  to  support  some- 


thing that  has  been  authorized  but 
has  not  been  done  yet. 

I  have  no  problem  with  the  concept 
of  using  funds  of  the  Department  of 
Defense  to  fund  the  United  States  par- 
ticipation in  accordance  with  the  laws, 
the  1988  law.  But  I  am  concerned 
about  the  reference  "in  accordance 
with  other  m>plicable  laws." 

Could  the  Senator  from  Pennsylvar 
nia  give  us  an  explanation,  what  are 
the  other  applicable  laws  to  such  a 
strike  force?  I  only  know  of  one  and 
that  is  the  Anti-Drug  Abuse  Act  of 
1988.  ,  ^ 

Mr.  SPECTER.  Yes,  I  would  be  glad 
to  respond  to  that.  The  "other  applica- 
ble laws"  which  I  am  referring  to  are 
contained  in  title  18.  United  States 
Code,  section  1385.  which  prohibits 
use  of  the  Army  and  Air  Force  as  a 
posse  comitatus;  the  provisions  of  title 
10,  United  SUtes  Code,  section  375. 
which  has  a  restriction  on  direct  i)ar- 
tlclpation  by  military  personnel  in 
conducting  a  search,  seizure,  or  arrest; 
and  the  provisions  of  title  22,  United 
States  Code,  section  2291,  which  has  a 
limitation  on  the  use  of  military  per- 
sonnel for  an  arrest,  but  has  an  excep- 
tion for  assisting  foreign  officers. 

If  I  may  respond  more  elaborately, 
the  drafting  of  the  second  paragrm>h 
does  not  contain  an  omitted  line.  I 
have  checked  with  my  staff  and  am  in- 
formed that  the  intention  here,  in  the 
concluding  phrase,  "such  a  strike 
force,"  was  to  refer  back  to  the  first 
paragraph  calling  for  a  "multinational 
antinarcotics  strike  force."  So  the 
structure  is  that  it  is  our  intent  to 
move  forward  with  a  multinational  an- 
tinarcotics strike  force  as  called  for  in 
the  drug  law  of  1988. 

Last  year  we  debated  this  matter 
and  made  a  provision  where  the  Con- 
gress went  on  record  calling  for  a  mul- 
tinational drug  strike  force. 

Today  we  are  making  a  provision  to 
be  able  to  use  funds  from  this  appro- 
priations bill  to  fund  United  States 
participation  in  that  multinational, 
antidrug  strike  force. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  Senator  from  Pennsylvania 
for  his  explanation  of  the  limitations 
that  would  be  included  in  that  phrase 
"in  accordance  with  other  applicable 
laws."  I  had  misinterpreted  that, 
thinking  the  Senator  was  implylnc 
there  were  other  ^plicable  laws  that 
would  create  a  strike  force. 

The  Senator's  last  statement  might 
also  lead  to  some  difficulty.  Let  me  ask 
this  question. 

Is  it  the  intention  of  the  Senator 
from  Pennsylvania  that  this  amoKl- 
ment  mandate  the  creation  of  a  strike 
force?  Or  that  It  fund  the  strike  force 
when  It  is  created  pursuant  to  the  law 

of  1988?      _^„ 

Mr.  SPECTER.  If  the  Soiator  will 
yield,  it  is  the  latter.  It  Is  to  authorlK 
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expenditure  of  funds,  once  it  is  cre- 
ated. 

I  do  not  think  it  is  realistic  to  man- 
date the  creation  of  a  multinational 
strike  force  because  that  is  largely  an 
executive  function.  Of  course,  the  ex- 
ecutive of  the  United  States  cannot  do 
it  unilaterally.  Before  there  can  be  a 
multinational  strike  force  there  is 
going  to  have  to  be  agreement  among 
a  number  of  nations. 

What  this  amendment  seeks  to  do  is 
to  authorize  the  expenditure  of  funds 
already  in  this  bill  for  interdiction.  In 
a  variety  of  contexts,  and  to  say  that 
the  Congress  authorizes  the  use  of 
those  funds  in  such  a  multinational 
force.  But  it  is  going  to  take  consider- 
able activity  by  the  President,  by  the 
State  Department,  and  the  executive 
branch  to  establish  such  a  multina- 
tional force. 

Prime  Minister  Manley.  for  example, 
has  made  representations  about  the 
willingness  of  other  countries,  like 
Venezuela  and  Canada,  to  enter  into 
such  a  multinational  force.  But  the  ne- 
gotiations will  be  complicated  and  I  do 
not  intend  and  do  not  realistically 
think  we  could  mandate  such  a  force 
by  this  appropriations  bill. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  have  the  explanation  of  the 
Senator  from  Pennsylvania. 

With  the  imderstanding  that  this  is 
a  sense-of-the-Senate  resolution  that 
we  should  participate  in  the  concept 
of  a  multinational  antinarcotics  strike 
force  and  that  if  we  do,  the  funds  in 
this  act  should  be  used  imder  the  au- 
thorization contained  in  the  second 
paragraph  of  the  amendment  of  the 
Senator  from  Pennsylvania,  I  would 
have  no  objection  to  the  amendment 
and  would  support  its  adoption. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Alaska  for  those 
comments. 

I  might  say,  in  amplification  of  the 
groundwork  which  was  laid  for  this 
amendment,  that  I  have  had  an  oppor- 
tunity to  discuss  this  matter  with 
President  Bush.  On  September  5  a 
number  of  Senators  and  Members  of 
the  House  of  Representatives  met 
with  the  President,  in  advance  of  his 
speech  on  the  drug  strategy,  at  which 
time  this  Senator  made  a  suggestion 
regarding  this  idea.  I  ask  unanimous 
consent  to  incorporate  into  the 
Record  the  full  text  of  my  letter  to 
President  Btish,  dated  August  22,  1989. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkord,  as  follows: 

n.S.  Senate. 
Washingtxm,  DC,  August  22.  1989. 
The  PBESiDEin, 
The  White  Home. 

Wathington,  DC. 

Dbae  Me.  PiBSiDEirr  In  light  of  the  cur- 
rent developments  in  Colombia,  I  tirge  you 
to  coniider  a  n.S.  Initiative  to  organize  a 
multinational  anti-narcotics  military  force 

for  the  Western  Hemisphere.  Section  4101 

of  the  1988  Drug  Act  calls  upon  the  Presi- 


dent to  direct  our  Ambassador  to  the  Orga- 
nization of  American  States  to  initiate  dip- 
lomatic discussions  to  form  such  a  multina- 
tional force. 

Last  year.  I  visited  Colombia,  Bolivia  and 
Peru  and  discussed  tills  Idea  with  the  lead- 
ers of  those  nations.  Including  President 
Barco.  In  general,  the  responses  were  guard- 
ed, but  worth  pursuing.  You  may  remember 
that  then-Attorney  General  Meese  talked 
about  such  a  force  when  he  made  a  trip  to 
Latin  America  in  the  spring  of  1088. 

When  I  visited  a  training  camp  In  Chl- 
more,  Bolivia,  I  was  surprised  to  find  that 
DEA  agents,  who  were  both  overweight  and 
not  young,  were  permitted  to  accompany 
Bolivian  military  forces  on  raids  against 
chemical  laboratories  wlille  Special  Forces 
personnel,  who  were  well  trained  and  in  ex- 
cellent physical  condition,  were  proliibited 
from  doing  so  by  U.S.  law.  When  the  Senate 
considered  the  Drug  Bill.  I  sought  to  change 
that  provision  of  U.S.  law  but  was  unsuc- 
cessful because  my  colleagues  wanted  hear- 
ings on  the  subject. 

The  current  events  In  Colombia  make  It 
especially  timely  to  push  this  proposal  at 
this  time.  In  the  last  two  days.  I  have  dis- 
cussed the  idea  with  Attorney  General  Dick 
Thomburgh,  National  Security  Advisor 
Brent  Scowcroft,  his  Deputy  Bob  Gates,  Di- 
rector Bill  Bennett,  Deputy  Secretary  of 
State  Larry  Eagleburger,  Vice  Chairman  of 
the  Joint  Chiefs  of  Staff  Robert  Heres, 
Chairman  of  the  Joint  Chiefs  of  Staff -desig- 
nate Colin  Powell,  Assistant  Secretary  of 
State  for  Latin  America  Bernard  Aronson, 
Assistant  Secretary  of  State  for  Internation- 
al Narcotics  Matters  Melvyn  Levltsky,  and 
our  Ambassador  to  Colombia  Thomas  E. 
McNamara.  While  some  were  non-commit- 
tal, most  expressed  the  view  that  it  was  an 
option  worth  pursuing. 

As  I  believe  you  know,  I  have  pressed  for 
the  past  five  years  for  an  International 
Court  and  expanded  U.S.  action  around  the 
world  on  terrorism  and  drug  traffickers  in- 
cluding expanded  use  of  extraterritorial  ju- 
risdiction such  as  ttiat  employed  in  the  suc- 
cessful prosecution  of  Fawaz  Younis.  Our 
experience  with  terrorists  like  Abu  Abl>as 
suggests  that  even  friendly  nations  like 
Egypt  or  Italy  might  have  been  willing  to 
turn  him  over  to  an  International  Court  for 
prosecution  but  not  (4  the  United  States. 
An  international  "t>Wll's  Island"  to  hold 
terrorists  like  Hamadei  would  spue  nations 
like  West  Germany  the  problems  of  t>elng 
blackmailed  by  terrorists  who  then  seize 
West  German  hostages.  Latin  American 
countries  like  Colombia  would  find  their 
sovereignty  much  less  threatened  by  an  In- 
vitation to  a  multinational  police  force  and 
an  International  Court  to  try  drug  traffick- 
ers would  make  extradition  much  easier. 

I  realize  that  you  are  talking  a  very  few 
days  of  well-earned  vacation,  but  tills 
matter  is  so  important  and  so  timely  in  view 
of  your  Septeml>er  5  speech  on  drugs  tliat  I 
wanted  to  call  tills  matter  to  your  personal 
attention. 
My  liest. 
Sincerely, 

Ablen  Specter. 

Mr.  SPECTER.  I  think  It  further  ap- 
propriate to  make  a  comment  that  I 
am  seeking  a  roUcall  vote  on  this 
amendment.  I  discussed  this  with  the 
distinguished  chainnan.  Senator 
IHOUTE,  because  I  believe  the  execu- 
tive branch  will  be  very  interested  to 
see  a  strong  vote  in  support  of  this 
amendment,  and  they  will  act  on  it. 


I  have  had  occasion  to  question 
Drug  Director  Bennett  on  the  record 
and  he  has  stated  that  this  is  an 
option  which  is  very  well  worth  ex- 
ploring. As  my  letter  to  President 
Bush  points  out,  I  discussed  the 
matter  with  Attorney  General  Thom- 
burgh, National  Security  Adviser 
Scowcroft,  deputy  Secretary  of  State 
Eagleburger  and  Chaimun  of  the 
Joint  Chiefs  of  Staff  Colin  Powell. 

I  might  say  Colin  Powell  was  re- 
served in  his  response,  understand- 
ably, in  advance  of  confirmation.  But  I 
think  it  is  fair  and  I  know  it  is  accu- 
rate to  say  that  there  is  considerable 
interest  in  this  measure  in  the  execu- 
tive branch  and  it  is  the  view  of  the 
Senate,  which  I  hope  to  memorialize 
by  our  vote  tomorrow,  that  this  multi- 
national force  ought  to  be  established. 
But  this,  to  repeat,  is  not  something 
which  the  Senate  can  direct  or  man- 
date. 

This  has  to  come  out.  not  only  by 
action  of  the  executive  branch  of  the 
United  States,  but  also  in  conjunction 
with  other  countries. 

Mr.  President,  I  think  it  also  appro- 
priate to  ask  unanimous  consent  to 
have  printed  in  the  Recorb  the  state- 
ment and  proposal  of  Prime  Minister 
Manley  on  a  multilateral  antidrug 
strike  force. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  lie  printed  in  the 
Record,  as  follows: 

OmcE  OP  THE  Prime  Minister, 

Jamaica  House, 

^insttton. 

Multilateral  Drug  Proposal 
Considerable  attention  has  been  flven  to 
the  multilateral  strike  force  aspect  of  my 
proposal  for  International  action  in  relation 
to  drugs.  This  is  misleading,  for,  wtiiie  It  is  a 
critically  important  Issue,  the  strike  force  Is 
only  one  component  of  a  comprehensive 
international  strategy  which  I  am  proposing 
to  comt>at  tills  scourge.  I  therefore  set  out 
the  elements  of  tills  broader,  proposal 
wiiich  is  gathering  support  ttiroughout  the 
Caribbean,  in  the  United  SUtes  and  In 
countries  like  Venezuela  and  Spain. 

(1)  We  will  introduce  a  Resolution  into 
the  United  Nations  calling  for  the  creation 
of  an  international  capability  In  various 
areas  of  the  drug  struggle  and  Inviting  par- 
ticular countries  to  t>ecome  signatories  and 
to  pledge  support  and  finance.  It  is  to  be 
noted  ttiat  the  U.S.  Senate  lias  already 
voted  unanimously  for  a  Resolution  approv- 
ing the  Idea  and  inviting  the  XJS.  Adminis- 
tration to  provide  funds  now  allocated  to 
the  U.N.  system  to  assist  in  the  financing  of 
tills  Idea. 

(2)  Acting  under  the  Resolution,  to  set  up 
an  organisation  devoted  to  the  development 
of  the  f  olloiring  d^Mibilities: 

(I)  a  central  inteDlgenoe-gathering  oper- 
ation wliicb  would  collate  and  coordinate  all 
information  on  drug  trafficking  worldwide 
including  financial  flowa  which  are  a  princi- 
pal means  of  tracking  the  operations  of  the 
drug  cartels; 

(II)  A  training  facility  devoted  to  (a)  nai^ 
cotics  agents  in  both  the  investigative  and 
interdiction  aspects,  and  (b)  agenta  trained 
in  narooUcB  Intelligence. 
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(ill)  A  reserve  pool  of  narcotics  agenta  and 
Intelligence  operatives  with  experience  In 
different  parts  of  the  world.  Tills  pool  could 
be  used  to  malu  available  to  countries  with 
Inadequate  resources  in  tills  field,  on-the- 
ground  support  lor  qiecified  periods  of  time. 
Tills  reserve  capability  would  be  particu- 
larly valuable  for  countries  wliich  are 
having  their  own  people  undergo  training 
and  would  help  strengthen  the  anti-drug  op- 
eraUons  In  different  countries  wliile  they 
are  training  to  Increase  the  effectiveness  of 
their  operations.  ..     ^     ^ 

(Iv)  A  dlvlsicm  devoted  to  public  education 
and  other  elements  of  the  demand  manage- 
ment side  of  the  drug  operations.  There  Is  a 
growing  IxKiy  of  experioice  In  different 
parts  of  the  world  about  drug  education  In 
schools,  in  communities  and  In  more  general 
public  reUtions  programmes.  A  means  of 
cross  fertilising  research  and  knowledge  in 
tills  field  and  iiaving  small  groups  of  ex- 
perts who  could  go  to  countries  with  the 
will  to  tackle  tills  aspect  of  the  matter  could 
be  Invaluable. 

(v)  A  central  body  of  expertise  in  the 
mounting  and  maintenance  of  reliabllltation 
programmes.  Already  this  aspect  of  the 
matter  receives  attention  from  a  UJ*. 
Agency  with  headquarters  in  Geneva. 

A  teclinlcal  question  would  be  whether  to 
leave  tills  under  its  present  auspices  or  In- 
corporate it  Into  a  single  programme  even  if 
Its  headquarters  remain  in  Geneva.  I 
h^pen  to  favour  the  second  course  of 
action. 

(vl)  A  central  source  of  advice  in  the  plan- 
ning and  administration  of  Income  substitu- 
tion programmes.  Tills  could  include  levels 
of  support  tliat  would  make  even  seed  fi- 
nance available. 

This  programme  Is  also  in  existence  with 
beadquartera  In  Geneva  and  receives  consid- 
erable financial  support,  particularly  from 
the  Government  of  Italy. 

Alternative  sources  of  Income  for  peasants 
who  have  spent  their  lives  taking  their  chil- 
dren through  the  production  of  the  ganja 
plant  or  the  coca  leaf,  deserve  and  need  help 
in  adjusting  after  eradication  programmes 
and  in  any  event,  represent  a  hugh  poten- 
tial source  of  passionate  opposition  to  any 
anti-drug  operation. 

(vli)  A  muitaateral  strike  force  under  UJJ. 
command  and  consisting  of  specially  trained 
military  personnel  having  regard  for  the 
nature  of  the  drug  operations  wlilch  tiave 
reached  the  scale  of  virtually  civil  war  or 
gang  operations  beyond  the  capacity  of 
local  security  forces  to  liandle. 

Apart  from  the  opportunity  tliis  would 
provide  for  developing  appropriated  exper- 
tise in  tills  kind  of  fighting,  the  great  advan- 
tage of  the  multUateral  strike  force  Is  tliat 
it  gets  around  the  problem  of  sovereignty. 
For  example,  both  the  Colombian  and  the 
United  States  Governments  liave  hesitated 
long  over  the  question  of  whether  to  invite 
\J£.  troops  to  help  the  Colombian  Forces 
fight  the  Medellin  cartel.  In  the  end.  both 
Oovemments  retreat  from  the  idea  because 
the  troops  of  a  foreign  power  would  Immedi- 
ately provoke  a  controversy  about  sover- 
eignty. No  such  difficulty  would  arise  if  a 
Government  were  to  invite  a  multilateral 
strike  force  imder  the  United  Nations  com- 
mand and  sponsorship. 

It  is  to  be  understood  that  all  of  these  fa- 
cilities which  would  be  developed  from 
small  beginnings  and  grow  as  commitment, 
resources  and  experience  expand,  would  be 
subject  to  the  overriding  principle  that  as- 
sistance would  only  be  in  response  to  a 
formal  request  from  the  (jovemment  of  a 
particular  country. 


This  plan  has  been  Introduced  and  w<m 
the  support  of  CARICOM.  received  the 
unanimous  backing  In  principle  frwn  both 
the  Senate  and  House  in  WastUngton.  has 
been  endorsed  In  prindpie  by  the  Presidents 
of  Venezuela  and  Spain,  and  will  be  Intro- 
duced at  the  Non-Aligned  Summit  and  at 
the  (Commonwealth  Heads  of  Government 
Meeting  In  September  and  October  of  this 
year,  respecUvely.  It  will  be  introduced  as  a 
formal  Resolution  In  the  United  Nations  Im- 
mediately alter  the  Citommonwealth  Heads 
of  Government  Meeting. 


Mr.  SPECTER.  Mr.  President,  I 
have  considerably  more  which  could 
Ije  said  at  this  juncture,  but  the  horn- 
is  late.  I  thank  my  colleagues  for  their 
participation  and  for  their  support.  A 
rollcall  vote  is  scheduled  for  tomorrow 
at  10  o'clock.  It  may  be  that  other  co- 
sponsors  may  have  brief  statements 
and  maybe  at  that  time  we  can  face 
that  alternative  if  or  when  such  re- 
quests are  made  for  additional  state- 
ments. 

Mr.  INOUYE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Specter 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  INOUYE.  Mr.  President,  pursu- 
ant to  the  direction  of  the  joint  leader- 
ship of  the  Senate.  I  ask  unanimous 
consent  that  the  vote  on  the  J^jccter 
amendment  occur  at  10  a.m.  tomorrow 
morning  and  that  no  amendments  be 
in  order  to  the  Specter  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
At  2:55  pjn..  a  menage  fn»m  the 
House  of  Representatives.  deliT««d  by 
Ms.  GoetE,  one  of  its  reading  derks. 
announced  that  the  House  has  passed 
the  bill  (S.  737)  to  authorlae  the  Secre- 
tary of  the  Interior  to  acquire  certain 
lands  adjacent  to  the  boundary  of 
Rocky  Mountain  National  Park  in  the 
State  of  Colorado,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

At  4:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (HJl.  1312)  to  revise  and  extmd 
the  programs  of  the  Domestic  Volun- 
teer Service  Act  of  1973:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Hawkihs,  Mr.  OWBHS  of  New  York. 
Mr.  KiLDKE,  Mr.  Martihei,  Mr. 
Sawyer.  Mr.  Payhe  of  New  Jersey. 
Mrs.  Uhsoeld,  Mr.  Goodlwc.  Mr. 
TAxms.  Mr.  Bartlett.  and  Mr.  Ghahdt 
as  managers  of  the  conference  on  the 
part  of  the  Senate. 


MORNING  BUSINESS 
Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


E3IROLLED  BILL  SIGNED 
The  PRESIDENT  pro  tempore  (Mr. 
Byhd)  reported  that  he  liad  signed  the 
following  enrolled  bill,  which  was  pre- 
viously signed  by  the  Speaker  of  the 
House: 

S.  85.  An  act  to  authorize  the  acceptance 
of  certain  lands  for  additional  to  Harpers 
Ftrry  National  Historical  Park,  WV. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  appropri- 
ate (»mmittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMTTTEBS 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  tbe  Select  Com- 
mittee on  Indian  Affairs  and  the  Committee 
on  Rules  and  Administrati<xi.  Jctotly,  with 
an  amendment  In  the  nature  of  a  substitute: 

S.  978.  A  bill  to  authoriM  the  ertabllah- 
ment  within  the  Smithsonian  InsUtutioD  of 
the  National  Museum  of  the  American 
Indian,  to  establish  a  memorial  to  the  Amer- 
ican Indian,  and  for  other  purposes  (Rept. 
No.  101-143). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Appropriations,  with  amendments: 

HJl.  2991.  A  bill  making  approprlattans 
for  the  Department  of  (amuneice.  Justice, 
and  SUte.  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  SO, 
1990,  and  for  other  purposes  (Rept.  No.  101- 
144). 


INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  iobal  resolu- 
tions were  introduced,  read  the  first 
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and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOSCHWTTZ: 
S.  1677.  A  bill  to  amend  the  Railroad  Re- 
tirement Solvency  Act  of  1983  to  provide  a 
3-year  extension  of  the  transfer  of  revenues 
attribuUble  to  taxation  of  tier  2  benefits  to 
the  Railroad  Retirement  Account;  to  the 
Committee  on  Finance. 

By  Mr.  COCHRAN  (for  himself  and 

Mr.  LoTT):  /    Ic 

S.  1678.  A  bill  to  provide  for  tt|»  fgj»J>^h- 

ment  of  the  Margaret  Walker^^|wpider 

National      African      American      Research 

Center,  to  the  Committee  on  Labor  and 

Human  Resources. 

By  Mr.  MOYNIHAN: 
S.  1679.  A  bUl  to  amend  Title  XIX  of  the 
Social  Security  Act  to  provide  for  substance 
abuse  treatment  services  on  request  for  indi- 
viduals desiring  to  rid  themselves  of  sub- 
stance abuse  problems,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  MITCHHajL  (for  himself,  Mr. 
CoHEif,  Mr.  Fell,  Mr.  KrasY.  Mr. 
KEtrNTDY,  and  Mr.  Chatee): 
S.  1880.  A  bill  to  amend  the  Magnuson 
Fishing  Conservation  and  Management  Act 
as  to  enhance  the  enforcement  of  laws  con- 
cerning American  lobster;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
^'       By  Mr.  HUMFHREY  (for  himself,  Mr. 
Armstroug,  B4r.  Coats,  Mr.  Grass- 
LBT,  Mr.  Hklms.  Mr.  Kasten,  and 
Mr.  McClure)  : 
S.  1681.  A  bill  to  make  it  a  violation  of  a 
right  secured  by  the  Constitution  and  laws 
of  the  United  States  to  perform  an  abortion 
with  knowledge  that  such  abortion  is  being 
performed  solely  because  of  the  gender  of 
the  fetus,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BENTSEN  (for  himself,  Mr. 
MrrcHELL,  Mr.  CJrahston,  Mr.  Pryor, 
Mr.  Daschle,  Mr.  Matstjmaoa.  Mr. 
MoYioHAN,  Mr.  Baucus.  Mr.  Boren, 

Mr.    RiEGLE,    Mr.    ROCKEyELLER,    Mr. 

DoDD,  Mr.  BtncPERS,  Mr.  Adams,  Mr. 
BiHGAiiAii,  Mr.  Breaux.  Mr.  Bryan, 
Mr.  Burmck.  Mr.  DeConcini,  Mr. 
ExoN,  Mr.  Ford,  Mr.  Graham.  Mr. 
HoLLmcs,  Mr.  Ikouye,  Mr.  John- 
ston, J4r.  Kerry,  Mr.  Kohl,  Mr. 
Leahy,  Mr.  Lieberman,  Mr.   Metz- 

ENBAinf,    Ms.    MlKOT^SKI,    Mr.    Reid, 

Mr.  Santoro.  Mr.  Sasser,  and  Mr. 

Simon  >: 
S.  1682.  A  bill  to  amend  the  Intemil  Reve- 
nue Code  of  1986  to  encourage  savings  by 
increasing  the  amount  of  deductible  contri- 
butions which  may  be  made  to  an  individual 
retiranent  accoimt,  to  allow  distributions 
from  individual  retirement  accounts  to  be 
used  without  penalty  to  purchase  a  first 
home  or  to  pay  for  higher  education  ex- 
penses, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  SIMON: 
S.  J.  Res.  208.  Joint  resolution  designating 
February  16,  1990  as  "Lithuanian  Independ- 
ence Day";  to  the  Committee  on  the  Judici- 
ary. 


Mr.  Kasten,  Mr.  Simon,  Ms.  Mikttl- 
SKi,  Mr.  MuRKOWSKi,  Mr.  Levin,  Mr. 
SrtvENS,  Mr.  MoYNiHAN,  Mr.  Mack, 
Mr     Glenn,     Mr.     Kennedy,     Mr. 
INOUYB,  Mr.  Ford,  Hi.  Kerrey,  Mr. 
RoBB,  and  Mr.  Graham): 
S.  Con.  Res.  74.  Concurrent  resolution  au- 
thorizing the  "Gift  of  Democracy"  from  the 
United  States  Congress  to  the  new  Senate 
and  Sejm  in  Poland.  This  gift  is  comprised 
of  equipment  and  training  that  is  deter- 
mined to  be  most  useful  in  helping  Poland 
establish    effective    parliamentary    system; 
considered  and  agreed  to. 


SXTBMISSION  OP  CONCXTRRENT 
AND  SENATE  RESOLUTIONS 

The  following  conciirrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOMENICI  (for  himself.  Hx. 

ICiTCHXLL,  Mr.  Dole.  Mr.  C^ranston, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOSCHWITZ: 
S.  1677.  A  bill  to  amend  the  Railroad 
Retirement  Solvency  Act  of  1983  to 
provide  a  3-year  extension  of  the 
transfer  of  revenues  attributable  to 
taxation  of  tier  2  benefits  to  the  rail- 
road retirement  accoxint;  to  the  Com- 
mittee on  Finance. 

EXTENSION  OP  TRANSFER  OF  REVENTTES  WITHIN 
THE  RAILROAD  RETIREMENT  ACCOUNT 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  introduce  a  bill  to  amend 
the  Railroad  Retirement  Solvency  Act 
of  1983.  My  amendment  will  allow  tax 
revenue  from  tier  2  benefits  to  be  ap- 
plied to  the  railroad  retirement  ac- 
count for  3  more  years. 

I  am  sure  that  some  of  my  col- 
leagues will  remember  our  efforts  at 
the  begiiming  of  the  decade  to  save 
the  railroad  retirement  system.  In 
1980,  it  was  evident  that  the  railroad 
retirement  fund  was  nmning  a  deficit 
due  to  the  disproportionately  large 
number  of  retirees  compared  to  rail- 
road workers. 

In  1983,  Congress  passed  the  Rail- 
road Retirement  Solvency  Act.  a  bill 
designed  to  bring  the  pension  fund 
back  into  balance.  The  measure  in- 
cluded a  temporary  tax  on  the  pension 
benefits,  the  proceeds  of  which  were 
applied  to  the  railroad  retirement  pen- 
sion fund.  However,  the  bill  prohibited 
the  States  from  taxing  these  same 
pension  benefits. 

Mr.  President,  I  assimied  this  matter 
was  settled  until  the  legislature  in  my 
own  State  of  Minnesota  decided  in 
1987  to  raise  taxes  in  general  and  to 
begin  taxing  railroad  retirement  bene- 
fits despite  the  1983  bill.  I  wrote  to  the 
(jovemor  to  complain,  pointing  out 
that  the  tax  was  illegal  and  urging 
him  to  stop  collecting  it.  However, 
Miimesota  continued  collecting  the 
tax  until  a  railroad  pensioner  filed  suit 
against  the  State.  The  Minnesota  tax 
court  eventually  declared  the  State 
tax  on  railroad  pensions  illegal. 

I.  along  with  the  railroad  retirees  in 
my  State,  remain  concerned  about 
maintaining  a  healthy  level  of  reserves 
in  the  railroad  retirement  fund.  That 
is  why  I  am  introducing  this  legisla- 
tion today.  The  revenue  collected  from 
the   taxation  of  railroad  retirement 


benefits  is  scheduled  to  be  directed 
into  the  U.S.  Treasury  general  fund 
beginning  October  1  of  this  year. 
While  I  am  aware  that  the  House 
Ways  and  Means  Committee  has  in- 
cluded a  1-year  extension  of  the  reve- 
nue transfer  to  the  railroad  retirement 
f  imd  in  its  version  of  the  budget  recon- 
ciliation bill,  I  am  proposing  a  3-year 
extension  to  allow  time  for  the  ongo- 
ing railroad  retirement  system  reform 
studies  to  be  completed,  the  findings 
analyzed,  and  a  plan  of  action  imple- 
mented. 

In  closing,  Mr.  President,  I  want  to 
say  that  we  have  an  obligation  to 
finish  what  we  started  in  1983  when 
we  sought  to  keep  the  pension  fund 
solvent  and  protect  the  long-term  in- 
terests of  railroad  retirees  who  have 
contributed  so  much  to  our  society.  Z 
strongly  request  support  from  all  of 
my  colleagues  for  this  worthy  initia- 
tive.* 
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By  Mr.  COCHRAN  (for  hin:iself 
and  Mr.  Lott): 
S.  1678.  A  biU  to  provide  for  the  es- 
tablishment of  the  Margaret  Walker 
Alexander  National  African-American 
Research  Center,  to  the  Committee  on 
Labor  and  Human  Resources. 

MARGARET  WALKER  ALEXANDER  NATIONAL 
AFRICAN-AMERICAN  RESEARCH  CENTER 

•  Mr.  COCHRAN.  Mr.  President,  I  am 
introducing  legislation  to  provide  for 
the  establishment  of  the  Margaret 
Walker  Alexander  National  African- 
American  Research  Center.  My  distin- 
guished colleague,  Mr.  Lott,  is  Joining 
me  as  an  original  cosponsor  of  this 
bill. 

This  national  research  center,  locat- 
ed at  Jackson  State  University,  will  be 
named  for  Margaret  Walker  Alexan- 
der, professor  emeritus  in  the  depart- 
ment of  English  at  Jackson  State  Uni- 
versity and  a  noted  author  and  poet, 
perhaps  best  known  for  her  civil  war 
novel  "Jubilee"  and  her  volume  of 
verse  "For  My  People." 

The  purpose  of  the  center  will  be 
the  preservation  of  20th  century  Afri- 
can-American materials  and  archival 
resources.  The  facility  will  serve  as  a 
national  center  for  research  and 
teaching  In  African-American  litera- 
ture and  history  and  as  a  repository 
for  papers  and  memorabilia  relating  to 
the  life  of  Margaret  Walker  Alexander 
and  other  individuals  noted  for  their 
work  in  African-American  literature, 
history,  and  civil  rights. 

Since  there  is  currently  no  national 
archival  oral  history  research  facility 
focusing  exclusively  on  20th  century 
African  Americans,  this  center  is 
needed  to  inform  present  and  future 
generations  of  African-American  con- 
tributions to  our  Nation. 

Mr.  President.  I  urge  other  Senators 
to  Join  me  in  this  effort  and  to  cospon- 
sor this  bill  establishing  the  Margaret 


By  Mr.  MITCHELL  (for  himself, 
Mr.    Cohen.    Mr.    Pnx.    Mr. 
Kerry,  Mr.  Kenkzdt,  and  Mr. 
Chafee): 
S.  1680.  A  bill  to  amend  the  Magnu- 
son Fishing  Conservation  and  Manage- 
ment Act  so  as  to  enhance  the  enforce- 
ment of  laws  concerning  American  lob- 
ster; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

CONSERVATION  OP  AMERICAN  LOBSTERS 

Mr.  MITCHELL.  Mr.  President,  I  am 
introducing  legislation  intended  to 
strengthen  the  conservation  and  man- 
agement of  lobsters  in  the  United 
States. 

Maine  and  the  rest  of  the  New  Eng- 
land States  are  famous  for  lobsters. 
Maine,  Massachusetts  and  Rhode 
Island  lead  the  region  in  lobster  land- 
ings, accotmting  for  93  percent  of  all 
lobsters  landed  in  the  United  States, 
followed  by  Connecticut  and  New 
Hampshire. 

A  careful  balance  of  scientific  and 
technical  considerations  is  necessary 
to  preserve  lobsters  as  a  vital  and 
abundant  ocean  resource.  New  Eng- 
land lobsters— also  known  as  American 
lobsters— are  a  distinct  species,  ho- 
marus  americanus,  found  in  waters  of 
the  Northwest  Atlantic  Ocean.  Lobster 
stocks  are  concentrated  in  the  Gulf  of 
Maine  and  in  waters  off  southern  New 
Ehigland. 

Conservation  and  management  of 
the  lobster  fishery  occurs  under  a 
combination  of  Federal  and  State  law. 
State  laws  regulate  inshore  catches  up 
to  3  miles  from  the  coast.  Under  the 
Magnuson  Act,  Federal  regulations 
apply  to  catches  from  3  to  200  mUes 
offshore.  However.  Federal  regulations 
require  that  anyone  holding  a  State 
lobster  permit  which  is  endorsed  for 
lobsterlng  in  Federal  waters  must  ob- 
serve the  more  restrictive— that  is. 
Federal— requirements  for  all  lobsters 
caught. 

Federal  regulations  for  the  Ameri- 
can lobster  fishery  are  contained  in 
the  Code  of  Federal  Regulations  (50 
CFR  649).  One  of  the  most  important 
conservation  measures  in  the  manage- 
ment plan  is  a  minimum  legal  size  for 
a  harvested  lobster's  body  shell 
length.  The  current  minimum  size  is 
ZV*  inches.  It  is  scheduled  to  increase 
to  3%2  inches  in  1991;  and  3Vie  inches 
in  1992. 

The  Federal  regulation  follows  the 
schedule  of  minimum  size  increases  es- 
tablished by  State  law  in  Maine,  Mas- 
sachusetts, and  Rhode  IslancL  These 
increases  are  intended  to  strengthen 
and  enhance  the  conservation  of 
American  lobster  stocks. 

In  New  Hampshire  and  Connecticut, 
where  State  laws  have  not  yet 
matched  the  increases  scheduled  for 
1991  and  1992,  only  a  small  number  of 


lobster  fishermen  are  not  already  sub- 
ject to  the  Federal  minimum  size  re- 
quirements. In  New  Hampshire,  for 
example,  which  accounts  for  less  than 
3  percent  of  total  New  England  lobster 
landings,  75  percent  of  all  lobsters  are 
landed  by  fishermen  holding  Federal- 
ly-endorsed permits. 

Unfortunately,  foreign  imports  are 
undermining  the  Federal  conservation 
and  management  system  for  American 
lobsters.  Approximately  50  percent  of 
lobsters  sold  in  the  United  States  are 
imported.  Of  these  imports,  10  percent 
were  estimated  in  1988  to  be  below  the 
Federal  minimiim  size.  As  the  mini- 
mum size  increases  over  time,  the 
number  of  imports  estimated  below 
the  minimum  size  wiU  increase  to  ap- 
proximately 30  percent. 

In  the  U.S.  market,  where  domestic 
and  imported  lobsters  are  intermin- 
gled in  the  stream  of  commerce,  it  is 
virtually  impossible  to  enforce  compli- 
ance with  the  Federal  minimum  size- 
particularly  in  places  outside  of  New 
England,  such  as  Chicago  or  Los  Ange- 
les. There  is  an  open  risk  of  a  "black 
market"  developing  in  subminimum 
lobsters  of  U.S.  origin. 

Moreover,  New  England  lobstermen 
sees  themselves  as  forced  to  comply 
with  minimum  size  requirements 
which  do  not  apply  to  imports.  Prom 
the  point  of  view  of  basic  fairness,  this 
does  not  make  sense.  Let  any  foreign 
nation  observe  whatever  minimum  size 
it  wants  within  its  own  waters.  But 
within  the  United  States,  such  a 
nation  should  respect  our  laws  and  our 
minimum  lobster  size. 

In  1988,  I  introduced  legislation  to 
prohibit  imports  of  lobsters  which  did 
not  meet  U.S.  conservation  standards. 
The  Senate  Finance  Committee  rec- 
ommended that  the  provision  be  spe- 
cifically included  in  enabling  legisla- 
tion for  the  United  States-Canada 
Free-Trade  Agreement.  However,  the 
provision  was  dropped  from  the  final 
legislation  that  President  Reagan 
signed  into  law. 

The  issue  of  undersized  lobsters  did 
not  end  with  the  debate  over  the 
United  States-Canada  Free  Trade 
Agreement.  The  problem  of  under- 
sized lobsters  has  continued,  and  the 
basic  unfairness  has  threatened  the 
stability  of  the  Federal  lobster  man- 
agement plan. 

As  early  as  March  1988,  the  Fisher- 
ies Council  of  Canada  had  requested 
Canada's  E>epartment  of  Fisheries  and 
Oceans  to  increase  Canada's  minimum 
size.  Over  a  year  later.  Canada  an- 
nounced a  plan  to  increase  its  size- 
but  not  in  all  areas  of  Canada,  and 
without  matching  the  United  States 
increases  scheduled  for  1991  and  1992. 

Canada's  increase  was  supposed  to 
become  effective  on  July  1,  1989.  But 
then.  Canada  postponed  it  indefinite- 
ly. On  August  30,  1989,  President  Bush 
personally  raised  the  issue  with  Cana- 
dian I*rime  Minister  Brian  Mulroney 


during  the  Prime  Minister's  visit  to 
Kennebunkport,  ME.  They  agreed 
that  the  problem  needed  to  be  solved. 
but  gave  no  indication  of  a  solution. 

On  September  14.  1989,  the  Nova 
Scotia/Bay  of  Pundy  Lobster  Advisory 
Committee  formally  decided  to  oppose 
any  inceeaac  in  Canada's  minimum 
size.  As  a  result,  Canada's  Department 
of  Fisheries  and  Oceans  has  indicated 
that  no  increase  will  (xxnir. 

Even  if  Canada  should  implonent 
the  increase  previously  announced  for 
July  1,  1989,  it  will  not  be  enough.  In 
Canada,  there  are  14  minimnm  sizes,  9 
of  which  are  only  3  inches  or  smaller. 
The  proposed  increase  will  stlU  not 
affect  15  lobster-producing  areas 
which  account  for  as  much  as  35  per- 
cent of  the  lobsters  imported  from 
Canada  into  the  United  States. 

New  England  lobstermen  will  not 
accept  unfairness.  In  recent  months, 
the  Maine  Lobstermen's  Association 
petitioned  the  New  England  Fisheries 
Management  Council  [NEFMC]  to 
postpone  the  next  scheduled  increases 
in  the  Federal  minimum  lobster  size. 
The  NEFMC  turned  down  the  MLA 
petition,  but  controversy  surrounding 
the  Federal  plan  is  unlikely  to  dimin- 
ish unless  the  basic  unfairness  is  cor- 
rected. 

The  legislation  I  am  introducing 
today  is  intended  to  strengthen  the 
lobster  conservation  and  management 
plan.  It  would  prohibit  the  sale  or 
transportation  of  lobsters  in  interstate 
commerce  within  the  United  States— 
unless  they  meet  the  U.S.  minimum 
size.  It  also  would  apply  to  "berried" 
or  "scrubbed"  lobsters,  which  are  rep- 
sectively.  egg-bearing  lobsters,  or  lob- 
sters with  visible  evidence  of  eggs 
having  been  forcibly  removed. 

The  prohibition  would  apply  both  to 
whole  lobsters  and  lobster  parts  from 
undersized  lobsters;  whether  fresh, 
chilled,  frozen,  or  otherwise  preserved 
or  prepared. 

I  emphasize  that  the  purpose  of  the 
legislation  is  conservation.  It  would 
apply  to  all  lobsters  sold  or  shipped  in 
interstate  commerce  within  the  United 
States,  regardless  of  whether  or  not 
they  are  of  foreign  or  domestic  origin. 
One  of  the  effects  clearly  will  be  to 
stop  undersized  lobsters  at  our  bor- 
ders, but  it  will  not  stop  those  lobsters 
that  meet  our  standards.  The  legisla- 
tion is  not  a  trade  restriction. 

Under  the  legislation,  domestic  and 
foreign  lobsters  are  treated  equally. 
The  legislation  would  eliminate  the 
present  unfairness,  and  strengthen  the 
integrity  of  the  U.S.  lobster  manage- 
ment plan.  Legislation  of  this  nature  Is 
clearly  allowed  under  article  20  of  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  and  chapter  12  of  the 
United  States-Canada  Free  Trade 
Agreement. 

I  also  wish  to  make  clear  that  the 
legislation  does  not  seek  to  establish 
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the  Inderal  iwinimnm  lobster  size  per 
se.  Under  the  Magnuson  Act.  the 
proper  authority  for  that  determina- 
tion Is  the  NEFMC  and  the  individual 
States.  The  ciurent  minimuTn  size  is 
ZV*  inches.  Increases  of  one  thirty- 
second  of  an  inch  are  scheduled  for 
1991  and  1992.  These  sizes  depend  on  a 
careful  balancing  of  scientific  and 
technical  considerations. 

Greater  scientific  research  is  needed 
both  for  lobsters  and  other  fisheries. 
Good  fisheries  management  depends 
on  good  science,  and  oiu-  system  needs 
to  be  always  dynamic  and  flexible. 
Most  of  all,  fisheries  conservation  and 
management  needs  to  be  fair.  For 
Maine  lobstermen  and  the  American 
lobster  fishery,  that  is  what  this  legis- 
lation is  intended  to  achieve. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1680 

Be  it  enacted  b»  the  Senate  and  House  of 
Repreientatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307(1)  of  the  Magnuson  Pishing  Con- 
servation Act  (16  U.S.C.  1857)  is  amended 
(1)  by  deleting  "or"  at  the  end  of  subpara- 
graph (H),  (2)  by  deleting  the  period  at  the 
end  of  subparagraph  (I)  and  Inserting  In 
lieu  thereof  a  semicolon  and  the  word  "or". 
and  (3)  by  adding  immediately  after  sub- 
paragraph (I)  the  following  new  subpara- 
graph: 

"(J)  to  ship  or  transport,  or  cause  to  be 
shipped  or  transported,  or  to  sell,  in  inter- 
state commerce  or  foreign  commerce  as  de- 
fined in  section  10  of  title  18.  United  States 
Code,  any  whole  lobster,  or  any  part  there- 
of, of  the  species  homarus  amerlcanus 
(whether  fresh.  chUled,  frozen,  or  otherwise 
preserved  or  prepared)  that  Is  smaller  than 
the  minimiim  possession  size  in  effect  at  the 
time  under  the  American  Lobster  Fishery 
Management  Plan  (50  CFR  649),  or  any  suc- 
cessor to  that  plan.  Implemented  under  title 
m  of  the  Magnuson  Fishery  Conservation 
and  Management  Act.  or  is  bearing  eggs  at- 
tached to  Its  abdominal  appendages,  or 
bean  evidence  of  the  forcible  removal  of  ex- 
truded eggs  from   Its   abdominal   append- 
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Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  Join  Senator  Mitchell  and 
my  colleagues  from  New  England  in 
introducing  legislation  to  establish  a 
nationwide    uniform    minimum    size 
standard  for  lobsters  shipped  or  sold 
In  Interstate  commerce.  WhUe  current 
U.S.  fisheries  conservation  law  pre- 
vents  lobstermen   in   Maine.   Rhode 
Island,  and  Massachusetts  from  land- 
ing lobsters  below  a  certain  minimum 
size,  there  is  presently  no  mechanism 
for  insuring  that  imported  undersized 
lobsters  from  Canada  do  not  show  up 
in  Dallas,  Chicago  or  Los  Angeles.  In 
fact,  the  need  for  this  legislation  has 
become    even    more    compelling    in 
recent  months  as  the  United  States 
has  been  flooded  with  undersized  lob- 
ster imports  which  threaten  to  under- 


mine longstanding  UJS.  conservation 
efforts. 

Frankly.  I  was  disappointed  last  year 
that  the  administration  refused  to  in- 
clude language  in  the  United  States- 
Canada  Free  Trade  Agreement  to  pro- 
mote the  conservation  of  American 
lobsters.  New  England  lobstermen 
must  observe  existing  Federal  and 
State  regulations  which  set  a  mini- 
mum legal  size  for  a  harvested  lob- 
ster's body  shell  length  to  insure  that 
only  mature  lobsters  can  l>e  caught. 
Even  though  some  50  percent  of  the 
lobsters  consumed  in  the  United 
States  are  imported  from  Canada.  Ca- 
nadian lobstermen  do  not  have  to 
meet  the  minimum  size  requirements 
for  their  export  sales.  This  situation 
clearly  undermines  the  U.S.  conserva- 
tion system  and  places  U.S.  lobster- 
men at  a  competitive  disadvantage. 

Federal  management  of  the  U.S.  lob- 
ster fishery  falls  under  the  Magnuson 
Fisheries  Conservation  and  Manage- 
ment Act  which  regulates  the  catch 
from  3  to  200  miles  offshore.  Individ- 
ual State  laws  govern  the  inshore  har- 
vesting out  to  3  miles.  Under  current 
Federal  conservation  regulations, 
those  American  lobsters  with  a  body 
shell  smaller  than  SVi  inches— or  about 
1  %  poimds— cannot  be  landed.  In  addi- 
tion, to  insure  the  continued  reproduc- 
tion of  the  species,  it  is  illegal  to  land 
egg  bearing  females  or  those  females 
whose  eggs  have  been  forcibly  re- 
moved. While  these  regulations  re- 
strict the  actions  of  U.S.  lot»stermen. 
they  do  nothing  to  prohibit  the  sale  of 
undersized  imported  lobsters — thus 
creating  a  dangerous  two-tiered 
system  which  could  irrevocably 
damage  our  U.S.  conservation  efforts. 

The  legislation  we  are  introducing 
today  fills  in  the  enforcement  cracks 
presently  existing  in  Federal  conserva- 
tion law  by  banning  the  sale  or  ship- 
ment of  undersized  lobsters  in  inter- 
state commerce.  For  the  first  time, 
both  United  States  and  foreign  lob- 
stermen would  be  required  to  maintain 
the  same  minimum  size  standard  for 
interstate  sales  in  the  United  States.  It 
is  important  to  remember  that  this 
legislation  does  not  violate  U.S.  obliga- 
tions under  international  law  as  twth 
article  20  of  the  General  Agreement 
on  Tariffs  and  Trade  and  chapter  12 
of  the  United  States-Canada  Free 
Trade  Agreement  clearly  allow  such 
governmental  actions  for  conservation 
purposes. 

Maine  lobstermen  have  a  long  and 
proud  heritage  of  battling  the  ele- 
ments to  harvest  food  from  the  sea. 
They  have  made  the  sometimes  pain- 
ful sacrifices  necessary  to  ensure  the 
continued  abundance  of  their  catch. 
Therefore,  it  is  simply  a  matter  of  fair- 
ness and  equity  to  apply  a  uniform 
Tninimiim  size  Standard  to  all  lobsters 
shipped  or  sold  in  interestate  com- 
merce in  the  United  States.  In  this  era 
of  diminishing  resources,  I  believe  that 


we  should  be  rewarding  sound  fisher- 
ies conservation  practices,  not  pushing 
those  who  practice  them. 

Mr.  KERRY.  B4r.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  very 
important  bill  that  will  help  conserve 
the  American  lobster  and  at  the  same 
time  protect  our  New  England  lobster- 
men from  unfair  competition  from  im- 
ports. 

The  American  lobster  is  managed 
imder  a  combination  of  Federal  and 
State  laws.  Limits  on  the  size  of  lob- 
ster that  may  be  taken  and  prohibi- 
tion of  harvest  of  egg-bearing  females 
are  the  principle  mechanisms  for  con- 
servation. Federal  size  restrictions  are 
defined  by  the  American  lobster  fish- 
ery management  plan  as  implemented 
under  the  Magnuson  Fishery  Conser- 
vation and  Mangement  Act.  These  re- 
strictions apply  to  all  lobster  caught  in 
Federal  waters  and  to  those  caught  In 
State  waters  by  lobstermen  holding  a 
permit  that  applies  to  Federal  as  well 
as  state  waters.  State  regulations 
apply  within  the  3-mile  State  Jurisdic- 
tion and  are  generally  consistent  with 
Federal  regulation.  The  Federal  size 
limit  is  currently  3%  inches  and  is 
scheduled  to  be  increased  by  one 
thirty-second  of  an  inch  in  1991  and 
again  by  one  thirty-second  of  an  inch 
in  1992. 

About  50  percent  of  the  lobsters  sold 
in  the  United  Stats  are  imported  from 
Canada.  The  Canadians  were  sched- 
uled to  increase  their  size  limits  to  the 
current  U.S.  level  of  ZV*  inches,  but 
have  indenfinitely  postponed  this 
action. 

Mr.  President,  this  places  us  in  a  dif- 
ficult position.  We  would  like  the  pro- 
posed size  increases  go  into  effect  be- 
cause these  were  developed  with  con- 
servation of  the  fishery  in  mind.  How- 
ever, we  do  not  wish  to  place  our  lob- 
stermen at  a  competitive  disadvantage 
by  raising  United  States  stsndards 
while  Canadian  standards  remain 
below  our  current  levels.  It  is  estimat- 
ed that  imports  that  do  not  meet  the 
U.S.  pninimiim  size  requirements  will 
Increase  from  10  percent  to  about  30 
percent  when  our  size  standards  are 
raised. 

Our  previous  efforts  to  remedy  this 
problem  by  prohibiting  importation  of 
undersized  lobsters  were  unsuccessful 
because  some  felt  It  violated  our  Free 
Trade  Agreement  with  Canada. 

The  legislation  that  we  are  introduc- 
ing today  would  amend  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  so  that  all  lobsters  that  are 
either  sold  or  shipped  in  interstate 
commerce  in  the  United  States  would 
be  subject  to  Federal  regulations. 
These  regulations  would  then  apply  to 
both  foreign  and  domestic  lobsters. 
This  legislation  will  strengthen  Feder- 
al and  State  conservation  and  manage- 
ment efforts  while  protecting  our  lob- 
stermen from  an  Influx  of  undersized 
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lobsters.  Mr.  President,  this  measure  is 
urgently  needed  by  our  New  England 
lobster  fishery. 


By  Mr.  HUMPHREY  (for  him- 
self,    Mr.     Armstrong.     Mr. 
Coats,     Mr.     Grassley.     Mr. 
Helms.  Mr.  Kasten.  and  Mr. 
McClure): 
S.  1681.  A  biU  to  make  it  a  violation 
of  a  right  secured  by  the  Constitution 
and  laws  of  the  United  States  to  per- 
form an  abortion  with  laiowledge  that 
such    abortion    is    being    performed 
solely  because  of  the  gender  of  the 
fetus,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

Civn.  SIGHTS  OF  niFAIfTS  ACT 

•  Mr.  HUMPHREY.  Mr.  President, 
there  is  a  new  and  gruesome  form  of 
discrimination  in  America.  The  pur- 
pose of  this  legislation  is  to  end  it. 

What  am  I  talking  al>out?  Let  me 
read  something  from  the  New  York 
Times  of  December  25.  1988.  The  title 
of  the  article  is  "Fetal  Sex  Test  Used 
as  Step  to  Abortion." 

In  a  major  change  In  medical  attitudes 
and  practices,  many  doctors  are  providing 
prenatal  diagnoses  to  pregnant  women  who 
want  to  abort  a  fetus  on  the  basis  of  sex 
alone. 

The  article  goes  on  to  say: 

Geneticists  say  that  the  reasons  for  this 
change  In  attitude  are  an  increased  avaU- 
ability  of  diagnostic  technologies,  a  growing 
disinclination  of  doctors  to  be  paternalistic, 
deciding  for  ;>atients  what  is  best,  and  an  in- 
creasing tendency  for  patients  to  ask  for  the 
tests.  Many  geneticists  and  ethiclsts  say 
they  are  disturbed  by  the  trend. 

George  Annas,  a  professor  of  health 
law  at  Boston  University  School  of 
Medicine  is  quoted  in  the  article  with 
this  statement: 

I  think  the  profession  should  set  limits 
and  I  think  most  t>eople  would  be  outraged 
and  properly  so  at  the  notion  that  you 
would  have  an  abortion  because  you  don't 
want  a  boy  or  don't  want  a  girl.  If  you're 
worried  about  a  woman's  right  to  an  abor- 
tion, the  easiest  way  to  lose  it  is  not  to  set 
any  limits  on  this  technology. 

Mr.  President,  that  is  what  I  urge 
this  Congress  to  do— set  a  limit  on 
abortion— set  a  limit  on  discriminatory 
abortion.  Sex-selection  abortion  is  a 
heinous  form  of  abortion.  Talk  about 
equal  rights,  a  sex-selection  abortion 
kills  a  human  being  for  simply  being  a 
gender  which  is  not  to  the  liking  of 
the  child's  parents. 

There  have  been  other  reports  in 
the  press  on  this  horror. 

This  one  is  from  USA  Today,  Febru- 
ary 2, 1989: 

In  a  break  with  past  medical  attitudes, 
more  geneticists  are  open  to  identifying 
gender  for  expecting  parents  early— so  they 
can  decide  whether  to  abort. 

The  change  has  ethlcists  debating  where  a 
parent's  right  to  information  ends  and  the 
rights  of  the  unborn  begin. 

A  recent  national  survey  of  212  medical 
geneticists  found  20  percent  approved  of 
performing  prenatal  testing  for  sex  selec- 


tion; in  a  1973  survey,  only  1  percent  ap- 
proved. 

The  article  continues  and  describes 
who  is  more  likely  to  be  affected  by 
the  sex-selection  abortion: 

"Probably  99  percent  of  nonmedical  re- 
quests for  prenatal  diagnosis  are  made  be- 
cause people  want  a  boy,"  says  Dr.  Mark 
Evans,  an  obstetrician  and  geneticist  at 
Wayne  State  University,  Detroit.  Some  ex- 
perts are  concerned  about  the  social  impact. 

Evans  turns  down  nonmedical  sex-selec- 
tion requests.  "Being  female,"  he  says,  "is 
not  a  disease." 

Quite  so.  Let  me  read  a  section  from 
an  article  that  appeared  in  U.S.  News 
&  World  Report.  January  9.  1989.  The 
title  of  this  article  is  "Baby  Boys,  To 
Order." 

Some  demographers  and  feminists,  for  In- 
stance, are  likely  to  oppose  the  practice. 
Looked  at  as  a  worldwide  phenomenon,  sex 
selection  Is  the  natural  successor  to  female 
infanticide  as  a  method  of  increasing  the 
ratio  of  males  to  females. 

Tens  of  thousands  of  fetuses,  perhaps 
hundreds  of  thousands,  have  already  been 
destroyed  in  Third  World  countries  for  the 
offense  of  being  female.  A  few  feminists  are 
gingerly  using  the  term  "femicide."  a  rare 
appearance  of  the  suffix  "cide"  in  a  move- 
ment that  tends  to  regard  abortion  as  the 
simple  shedding  of  an  unnecessary  body 
part,  such  as  an  appendix  or  a  hangnail. 

Let  me  read  from  an  article  that  ap- 
peared In  Newsweek.  January  30,  1989. 
This  article  is  called  "In  India,  They 
Abort  Females."  You  see.  in  India,  a 
female  chUd  is  considered  a  liability,  a 
male,  an  asset. 

The  article  cites  one  study  Indicating 
that  of  8.000  cases  of  abortion  In 
Bombay.  7.999  Involved  female  fetuses. 
The  article  continues: 

All  very  sad  and  very  compelling  but  for 
one  large  fact:  Feminists  (in  India  and  all 
over  the  world,  for  the  feminist  community 
is  at  one  on  this  issue)  are  speaking  out  of 
both  sides  of  their  mouths.  When  the  issue 
is  sex  determination  and  the  "selective" 
abortion  of  girls,  they  call  it  female  feticide. 
But  when  the  issue  is  reproductive  freedom 
and  the  abortion  of  male  and  female  fe- 
tuses, they  call  it  a  "woman's  right  to 
choose."  It  won't  work.  They  can't  have  it 
both  ways.  Either  they  accept  abortion  or 
they  don't. 

The  American  Medical  News  in  Feb- 
ruary 1989  reported: 

A  1988  survey  showed  that  about  10  per- 
cent of  U.S.  geneticists  had  no  qualms  about 
performing  genetic  testing— developed  to 
detect  disease— for  sex  selection.  Another  10 
percent  accepted  the  practice  with  varying 
degrees  of  reservation. 

The  results  mark  a  significant  shift 
from  a  1973  survey  that  found  only  1 
percent  of  geneticists  approved  of  pre- 
natal diagnosis  for  couples  who  want 
to  abort  on  the  basis  of  sex  alone. 

An  article  appearing  in  Childbirth 
Educator,  summer  1988.  had  this  inter- 
esting thought.  The  article  was  caUed 
"A  Bias  for  Boys." 

It  is  also  easy  to  see  how  a  radical  gender 
imbalance  might  affect  our  society's  atti- 
tudes toward  war.  We  know  that  males,  for 


reasons  at  least  partly  biological,  are  mote 
given  to  aggreasion  than  are  females. 

It's  hardly  Inconceivable  that  a  modem 
nation  with  an  excess  of  10  or  15  mOllon 
adult  males  could,  through  voting  and  other 
expressions  of  public  opinion,  turn  more 
readily  to  military  action. 

Mr.  President,  I  could  go  on  and  on 
with  article  after  article,  but  I  think 
you  get  the  point.  That  point  is.  we 
have  new  ground  to  break  in  the  area 
of  dvil  rights.  We  have  new  ground  to 
break  in  the  area  of  equal  rights. 

The  Hastings  Center  is  a  nonparti- 
san, nonprofit,  organization  which  car- 
ries out  educational  and  research  pro- 
grams on  ethical  issues  in  medicine, 
the  life  sciences,  and  the  professicHis. 
In  the  latest  Hastings  Center  report 
appeared  an  article  titled  "Fatal 
Knowledge?  Prenatal  Diagnosis  and 
Sex  Selection."  Dorothy  C.  Wertz,  a 
research  professor  in  the  School  of 
Public  Health  at  Boston  University 
coauthored  the  article  with  John  C. 
Fletcher,  director  of  the  center  for 
biomedical  ethics  at  the  University  of 
Virginia. 

They  begin  their  report  by  saying: 

Examining  the  ethical  arguments  on  sex 
selection  through  prenatal  diagnosis  and 
their  implications  for  social  policy  is  now  an 
urgent  task  for  three  reasons:  (1)  recent 
data  suggest  that  physicians  in  the  U.S.  and 
some  other  nations  may  comply  with  prena- 
tal requests  for  sex  selection,  (2)  advances  in 
genetic  knowledge,  such  as  international 
projects  to  map  the  human  genome,  beg  a 
question  whether  sex  selection  is  a  prece- 
dent for  direct  genetic  "tinkering"  with 
human  characteristics  having  little  or  noth- 
ing to  do  with  disease,  and  (3)  preconceptual 
sex  determination  may  become  scientifically 
reliable  in  the  future. 

Three  different  cases  are  cited 
where  someone  would  tend  to  have  a 
sex  selection  abortion: 

Case  1:  A  couple  with  to\a  healthy 
daughters  desire  a  son.  They  request 
prenatal  diagnosis  solely  to  leam  the 
fetus's  sex.  in  the  absence  of  any  medi- 
cal indications.  They  tell  the  doctor 
that  if  the  fetus  is  a  female  they  will 
abort  it.  Further,  they  say  that  if  the 
doctor  wiU  not  grant  their  request  for 
prenatal  diagnosis  they  will  have  an 
abortion  rather  than  risk  having  a 
fifth  girl. 

Case  2:  A  couple  with  three  sons  in 
their  late  teens  think  their  family  is 
completed,  but  the  woman  finds  her- 
self unexi}ectedly  pregnant  at  age  42. 
She  has  always  wanted  a  daughter. 
Still,  the  couple  is  ambivalent;  though 
they  are  not  eager  for  a  fourUi  child, 
they  are  tempted  by  the  possibility  of 
continuing  the  pregnancy  long  enough 
to  have  prenatal  diagnotris,  which  is 
medically  indicated  at  the  woman's 
age,  finding  out  the  fetus'  sex.  and 
then  making  their  decision  about  abor- 
tion. 

Case  3:  An  immigrant  wcanan  from 
an  Asian  nation  where  aons  are  strong- 
ly preferred  requests  proiatal  diagno- 
sis for  fetal  sex  testing.  She  already 
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has  three  daughtets  and  says  her  hus- 
band will  divorce  her.  send  her  home, 
and  "throw  her  on  the  dung  heap"  if 
she  has  another. 

Now,  here  are  the  results  when  doc- 
tors were  presented  with  that  Informa- 
tion: In  contrast  to  past  practice, 
today  doctors  are  much  more  willing 
to  comply  with  such  requests.  When 
presented  with  case  1,  62  percent  in  a 
1985  survey  of  295  U.S.  geneticists  said 
that  they  would  either  perform  prena- 
tal diagnosis  for  the  couple— 34  per- 
cent—or would  refer  them  to  someone 
who  would  perform  it— 28  percent. 

Ii4r.  President,  there  is  not  one 
reason  to  have  a  sex  selection  abor- 
tion. In  fact,  there  are  only  reasons 
against  it;  like,  unbalancing  the  sex 
ratio  and  diminishing  the  status  of 
women.  In  the  Hastings  report  article, 
it  points  out  that,  "Preconceptual  sex 
selection  could  contribute  to  gender 
stereotyping  before  birth  and  perpet- 
uate sexism  in  society." 

I  started  by  talking  about  civil 
rights.  I  hope  all  Senators  crji  clearly 
see  the  need  to  extend  some  of  those 
rights  to  the  unborn.  That  is  why  I  am 
introducing  a  bill  that  would  provide 
that  an  unborn  baby  has  the  civil 
right  not  to  be  aborted  on  the  basis  of 
his  or  her  sex.  I  might  add,  this  is  a 
bill  that  mostly  protects  women.  Ap- 
propriately, this  bill  is  titled,  "Civil 
Rights  of  Infants  Act."  The  bill  would 
amend  title  42  of  the  United  States 
Code  which  contains  most  of  the  civil 
rights  statutes. 

Mr.  President,  because  the  right  not 
to  be  sex  selection  aborted  would  be  a 
civil  right,  a  series  of  remedies  for  civil 
rights  violations  would  be  invoked. 
The  scope  of  these  remedies  would  be 
as  broad  or  narrow  as  the  remedies  for 
other  civil  rights  violations. 

I  urge  my  colleagues  to  speedily 
enact  this  bill  into  law.  The  issue  is 
not  a  Democrat  issue  or  a  Republican 
issue;  not  a  liberal  issue  or  a  conserva- 
tive issue.  It  is  fundamentally  an  issue 
of  civil  rights. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 

S.  1681 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

"'     This  Act  may  be  cited  as  the  "ClvU  Righte 
of  Infants  Act". 

SBC  t  DEPRIVING  PEBSONS  OF  THE  EQUAL  PRO- 
ncnON  OF  LAWS  BEFORE  BIRTH. 

Section  1979  of  the  Revised  SUtutes  (42 
X3&C.  1983)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sk.  4.  For  purposes  of  section  1979  of 
the  Revised  Statutes  of  the  United  States 
(42  U.S.C.  1983),  and  for  purposes  of  other 
provisions  of  law,  It  shaU  be  a  deprivation  of 
a  'right'  seciured  by  the  laws  of  the  United 
States  for  an  Individual  to  perform  an  abor- 
tion with  the  knowledge  that  the  pregnant 


woman  Is  seeldng  the  abortion  solely  be- 
cause of  the  gender  of  the  fetus.  No  preg- 
nant woman  who  seeks  to  obtain  an  abor- 
tion solely  on  the  basis  of  the  gender  of  the 
fetus  shall  be  liable  in  any  manner  imder 
this  section.". 


By  Mr.  BENTSEN  (for  himself, 
Mr.  Mitchell,  Mr.  Cramstok, 
Mr.  Prtor.  Mr.  Daschle,  Mr. 
Matsunaga.     Mr.     Moyniham, 
Mr.  Baucus,  Mr.   Boren.  Mr. 
RiEGLE,  Mr.  Rockefeller,  Mr. 
DoDD,      Mr.      BiTUFERS,      Mr. 
Adams,     Mr.     Bincaman,     Mr. 
Breaux.  Mr.  Bryan,  Mr.  Bur- 
dick,     Mr.     DeConcini,     Mr. 
ExoN,  Mr.  Ford.  Mr.  Graham, 
Mr.  Rollings,  Mr.  Inouye,  Mr. 
Johnston,    Mr.    Kerry,    Mr. 
Kohl,  Mr.  Leahy,  Mr.  Lieber- 
BtAN,  Mr.  Metzenbaum,  Ms.  Mi- 
KULSKi,  Mr.  Reid.  Mr.  Sanford, 
Mr.  Sasser,  and  Mr.  Simon): 
S.  1682.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1986  to  encourage 
savings  by  increasing  the  amount  of 
deductible  contributions  which  may  l>e 
made  to  an  individual  retirement  ac- 
count, to  allow  distributions  from  indi- 
vidual retirement  accounts  to  be  used 
without  penalty  to  purchase  a  first 
home  or  to  pay  for  higher  education 
expenses,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

SAVINGS  AND  nTVESTMKHT  DICKNTIVE  ACT 

•  Mr.  BENTSEN.  Mr.  President,  my 
friend  Terry  Sanford  tells  the  story 
about  two  men  sitting  together  on  an 
airplane.  After  a  whUe,  one  man  mus- 
ters his  courage  and  says:  "One  of  our 
deodorants  isn't  working." 

"It  must  be  yours,"  says  the  other. 
"I  don't  use  any." 

I  think  of  this  when  I  see  the  de- 
bates over  the  alarming  investment 
and  productivity  performance  turned 
in  by  the  United  States  during  the 
1980's.  Each  side  finds  some  way,  no 
matter  how  tortured,  of  arguing  that 
it's  the  other  side's  fault. 

In  fact,  there's  plenty  of  blame  to  go 
around.  And  no  one  side  has  a  monop- 
oly on  solutions,  either.  For  example, 
the  President's  people  want  to  spur  in- 
vestment by  cutting  the  capital  gains 
tax.  That  could  help,  even  though  the 
benefits  would  be  felt  most  by  the 
wealthiest  Americans. 

But  in  this  age  of  limited  resources, 
why  not  get  the  same  effect— in  fact,  a 
much  bigger  bang  for  the  buck— by 
giving  a  tax  break  to  millions  of  aver- 
age families? 

That's  why.  Mr.  President.  I  am 
pleased  to  introduce  S.  1682  along 
with  33  Members  of  the  Senate.  This 
bill  restores  the  individual  retirement 
accounts— IRA's.  This  was  one  retire- 
ment account  that  never  should  have 
been  retired.  In  fact,  this  bill  expands 
IRA's  to  help  people  with  the  two  big- 
gest investments  of  their  lives:  Buying 
a  house  and  sending  their  children 
through  college  or  trade  school. 


Why  are  IRA's  so  good? 
First,  they  stimulate  savings.  There 
were  some  economists  who  used  to 
argue  that  the  old  IRA's  didn't  spur 
savings.  New  studies,  though,  particu- 
larly an  analysis  by  David  Wise  of 
Harvard's  Kennedy  School  and  Steven 
Ventl  of  Dartmouth,  show  that  that  is 
wrong.  Net  national  savings  are  in- 
creased by  as  much  as  half  the  size  of 
total  IRA  deposits,  which  in  1986  were 
$38  billion. 

That  is  important  because  the 
household  savings  rate  in  America  last 
year  was  a  woefully  low  4  cents  on  the 
dollar.  In  Japan  it's  16  cents  on  the 
dollar. 

And  while  budget  deficits  and  other 
factors  pushing  real  interest  rates  up 
have  also  hurt,  a  major  factor  stunting 
American  investment  is  that  the  pool 
of  money  available  to  invest  in  manu- 
facturing new  products  just  isn't  big 
enough.  You  can't  swim  in  a  wading 
pool.  IRA's  offer  us  a  chance  of 
making  that  pool  big  enough  for  inves- 
tors to  dive  right  in— not  to  mention 
helping  keep  the  American  economy 
afloat. ' 

Second,  if  we're  going  to  cut  taxes, 
why  not  give  a  tax  break  to  the  broad- 
est segment  of  American  taxpayers, 
the  middle-income  earners  who  bear 
the  bnmt  of  the  tax— paying  burden? 
These  are  precisely  the  families  that 
need  the  expanded  IRA  that  I've  pro- 
posed. 

Since  1949  the  monthly  cost  of 
owning  a  house  with  a  mortgage  has 
gone  from  14  percent  of  the  average  30 
years  old's  income  to  44  percent.  No 
wonder  that  since  1980  the  homeown- 
ership  rate  in  America  has  fallen  for 
the  first  time  since  World  War  II. 

The  figures  for  college  education  are 
even  scarier;  the  Education  Depart- 
ment estimates  that  18  years  from 
now.  getting  a  bachelors  degree  even 
at  a  State-run  school  will  cost  families 
$60,000. 

For  these  purposes — all  of  which  still 
require  the  kind  of  long-term  savings 
our  economy  needs— why  not  let 
people  withdraw  their  IRA  funds  pen- 
alty-free? 

In  the  past,  nobody  argued  more 
strenuously  than  I  for  a  capital  gains 
cut.  In  the  last  week  many  people 
have  come  up  to  me  and  asked  if  we 
could  have  both.  That  would  be  nice. 
But  we  can't.  Not  this  year.  The  drain 
on  the  Federal  Treasury  would  simply 
be  too  great. 

For  while  some  economists  have  cor- 
rectly pointed  to  the  fact  that  a  cap- 
ital gains  cut  would  gain  revenue  for 
the  first  year,  that's  only  part  of  the 
story.  After  that  first  year,  the  capital 
gains  cuts  now  being  proposed  would 
lose  an  incredible  amount  of  money— 
the  administration's  proposal  would 
cost  $11  billion  a  year  by  1994.  To  tout 
that  brief,  initial  revenue  gain  is  a 
little  bit  like  the  remark  by  that  pitch- 
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er  who  served  up  a  homerun  ball  to 
Willie  Mays:  "For  60  feet  it  was  a  hel- 
luva pitch."  he  said. 

The  point  is  what  happened  next. 
And  what  hi^pens  next  with  these 
particular  capital  gains  proposals?  An 
increase  in  the  deficit,  more  interest  to 
pay  off  each  year— with  the  taxes  of 
average  follcs.  struggling  to  write  the 
next  mortgage  check.  That's  not  right. 
We  need  a  proposal  that  helps  families 
buy  a  house,  not  one  that  slams  the 
door  shut  on  them. 

The  IRA  would  help.  In  a  way.  it  is 
America's  real  capital  gain.  It  would 
allow  average  families  to  invest  capital 
in  America's  future  while  savings  for 
their  own  future— a  gain  for  all  Ameri- 
cans. That's  why  it's  so  important  to 
them.  And  that's  why  in  the  next  few 
weeks,  it  should  be  so  important  to 
Congress. 

Bir.  President.  I  encourage  my  col- 
leagues to  join  us  as  cosponsors  of  this 
important  piece  of  legislation.  I  ask 
unanimous  consent  that  the  text  of  S. 
1682  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  l)e  printed  in  the 
Record,  as  follows: 

S.  1682 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Savings  and 
Investment  Incentive  Act  of  1989". 

SBC  1  MSTRIBimcmS  FROM  INDIVIIHIAL  BETIRE- 
MENT  PLANS  MAY  BE  USED  WITHOUT 
PENALTY  TO  PimCHASE  FIRST  HOMES 
OR  TO  PAY  HIGHER  EDUCATION  EX- 
PENSES. 

(a)  III  OERDtAL.— Paragraph  (2)  of  section 
72(t)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  exceptions  to  10-percent  addi- 
tional tax  on  early  distributions  from  quali- 
fied retirement  plans)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(E)  Distributions  prom  mpiviPPAL  re- 

XntZMKNT  FLANS  FOR  FIRST  HOMK  PORCRASES 
OR     EDUCATIONAL    EXPENSES.— The     following 

distributions  to  an  individual  from  an  indi- 
vidual retirement  plan: 

"(1)  Frist-time  homeru  vers.— Qualified 
first-time  homebuyer  distributions  (as  de- 
fined in  paragraph  (6)). 

"(ii)  Higher  education  expenses.— Distri- 
butions to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education 
expenses  (as  defined  In  paragraph  (7))  of 
the  taxpayer  for  the  taxable  year." 

(b)  Definitions.— Section  72(t)  of  such 
C^ode  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(6)  QUALIFIBD  FIRST-TIMB  HOMEBUTER  DIS- 

TRmmoNS.— For  purposes  of  paragraph 
(2KEXi>- 

"(A)  In  genbrai..— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  from  an  Individual  re- 
tirement plan  to  the  extent  such  payment 
or  distribution  is  used  by  the  individual 
before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for 
such  individual. 


"(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  tenn  'quali- 
fied acqulsltlnn  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  PnST-TIMB  HOMKBtrTER:  OTHER  DBFINI- 

Tioifs.- For  purposes  of  tills  paragraph— 

"(1)  FnsT-TiMB  aoMBBUTBR.— The  term 
'first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership 
interest  in  a  principal  residence  during  the 
2-year  period  ending  on  the  date  of  acquisi- 
tion of  the  principal  residence  to  which  this 
paragraph  applies. 

"(U)  PBmciPAL  RBSiDKNCE.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(ill)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  ac- 
quire the  principal  residence  to  which  sub- 
paragraph (A)  applies  Is  entered  Into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(D)  SPBCIAL  RULE  WHERE  DELAY  IN  ACQUI- 
8ITION.— If— 

"(1)  any  amount  Is  i>aid  or  distributed 
from  an  Individual  retirement  plan  to  an  in- 
dividual for  purposes  of  being  used  as  pro- 
vided In  subparagraph  (A),  and 

"(11)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  sub- 
paragraph (A)  cannot  be  met, 
the  amount  so  paid  or  distributed  may  be 
paid  into  another  individual  retirement  plan 
as  provided  in  section  408(dX3)(AKi)  with- 
out regard  to  section  408(dX3KB),  and,  if  so 
paid  into  such  other  plan,  such  amount 
shall  not  be  taken  Into  account  In  determin- 
ing whether  section  408(d)(3KAKi)  applies 
to  any  other  amount. 

"(7)  Qualified  higher  education  ez- 
PENSBS.- For  purposes  of  paragraph 
(2XEKii)— 

"(A)  In  GENERAL.— The  term  'qualified 
higher  education  expenses'  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of— 

"(1)  the  taxpayer, 

"(11)  the  taxpayer's  spouse,  or 

"(ill)  the  taxpayer's  child  (as  defined  in 
section  lSl(cK3))  or  grandchild, 

at  an  eligible  educational  institution  (as  de- 
fined in  section  l35(cK2)). 

"(B)  Coordination  with  savings  bond 
provisions.— The  amount  of  qualified 
higher  education  expenses  for  any  taxable 
year  shall  be  reduced  by  any  amount  ex- 
cludable from  gross  income  under  section 
135." 

(c)  E>FBLrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments and  distributions  after  the  date  of 
the  enactment  of  this  Act  In  taxable  years 
ending  after  such  date. 

SBC  3.  ACTIVE  PARTICIPANTS  ALLOWED  DEDUC- 
TIONS FOR  M  PERCENT  OF  CONTRIBU- 
TIONS TO  INDIVIDUAL  BET1REMENT 
PLANS. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 219(g)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  limitation  on  deduction  of 
active  participants  in  certain  pension  plans) 
is  amended  to  read  as  follows: 

"(1)  In  gbrbral.— If  (for  any  part  of  any 
plan  year  ending  with  or  within  a  taxable 
year)  an  Individual  or  the  individual's 
spouse  Is  an  active  participant,  the  amount 
as  a  deduction  under  subsection  (a)  for  such 
taxable  year  shall  be  the  sum  of — 


"(A)  100  percent  of  the  amount  which 
would  have  been  allowatde  for  tueh  *«^«m» 
year  if  each  of  the  dollar  UoiiftatioiM  eoo- 
tained  in  subsections  (bXlKA)  and  (cX2) 
were  reduced  (but  not  below  aero)  by  the 
amount  determined. 

"(B)  SO  percent  of  the  excess  of— 

"(I)  the  amount  which  would  have  been  al- 
lowable for  such  taxable  year  wttboot 
regard  to  this  subsection,  over 

"(11)  the  amount  detennined  under  sub- 
paragraph (A)." 

(b)  COBFOBMINO  AMEBDMBHTS.— 

(1)  Sulnection  (o)  of  section  408  of  such 
Ck>de  is  amended  by  striking  paragraplis  (1). 
(2).  and  (3)  and  Inaerting  tlie  followinr 

"(1)  In  (snbbal.— Qualified  nondeductible 
contibutions  may  oe  made  on  behalf  of  an 
individual  to  an  individual  retirement  plan. 

"(2)    QuaLIFIBD    NONDEDDCnBLB   OOMIBIBn- 

noNS.— For  purposes  of  this  sutwection— 

"(A)  In  fSNBBAL.— The  term  'qualified  non- 
deductible contribution'  means  the  portion 
of  any  contriliutlon  for  a  taxable  year  bei^ 
ning  after  December  31.  1989,  to  an  individ- 
ual retiremoit  plan  which  is  not  allowable 
as  a  deduction  under  section  219  solely  by 
reason  of  subsection  (gx  1 )  thereof. 

"(B)  Tears  before  i»»o.— The  term  'quali- 
fied nondeductible  contribution'  includes 
any  contribution  to  an  indivldua]  retirement 
plan  for  any  taxable  year  beginning  before 
January  1.  1990,  which  was  a  designed  non- 
deductible contrilnition  (as  defined  in  this 
subsection  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Savings  and 
Investment  Incentive  Act  of  1989). 
"(C)  Taxpayer  may  elect  to  treat  dbduct- 

IBLB  contributions  AS  NONDBDUCTIBLB.— If  a 

taxpayer  elects  not  to  deduct  any  contribu- 
tion which  (without  regard  to  this  subpara- 
graph) is  allowable  as  a  deduction  vnOa  sec- 
tion 219,  such  contribution  shall  be  treated 
as  a  qualified  nondeductible  contribuUcm. 

"(3)  Time  when  contribution  made.— In 
determining  for  which  taxable  year  a  contri- 
bution is  made,  the  rules  of  section  219(f  X3) 
shall  apply." 

(2)  Paragraph  (7)  of  section  219(f)  of  such 
(Dode  is  amended  by  strikinc 
"408(oX2XBXU)"  and  inserting 
"408(0X2X0". 

(3)  Sections  408(oX4)  and  6693(b)  of  such 
Code  are  etuch  amended  by  striking  "desig- 
nated nondeductible"  each  place  it  appears 
(including  in  any  heading)  and  inserting 
"qualified  nondeductible". 

(4XA)  The  section  heading  for  section 
6603  Is  amended  by  striking  "dbsignatbo" 
and  Inserting  "qualified". 

(B)  The  item  relating  to  section  6603  in 
the  table  of  sections  for  part  I  of  sulxliapter 
B  of  chapter  68  is  amended  by  striking  "des- 
ignated" and  inserting  "qualified". 

(d)  Effbctivb  Date.— The  amendments 
made  by  this  section  shall  apply  to  contrilMi- 
tions  for  taxable  yean  tn^tinhiy  after  De- 
cember 31, 19e9.« 

•  Ml.  BAUCUS.  Mr.  Presidrat,  today 
I  rise  to  cosponsor  legislatiim  offered 
by  Senate  Finance  Committee  Chair- 
man BsRTSEH  that  I  think  wHl  taeU>  re- 
solve one  of  the  most  pressing  eoooom- 
ic  problems  facing  the  United  States: 
our  low,  personal  savings  rate. 

I  believe  that  one  of  the  first  steps 
we  as  a  nation  must  take  to  restore 
our  international  competitiveness  is  to 
increase  our  personal  savtags  rate.  It  is 
only  through  our  savings  that  we  will 
have  the  pool  of  capital  necessary  for 
investment  in  new  plants,  new  equip- 
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ment.  and  a  more  productive  work 

force. 

Senator  BrarsEW's  bill  would  restore 
some  of  the  tax  Incentives  for  individ- 
ual retirement  accounts  that  were 
eliminated  by  the  Tax  Reform  Act  of 
1986.  I  strongly  support  restoring 
those  tax  incentives.  The  bill  we  intro- 
duce today  would  revive  the  deduction 
for  certain  IRA  contributions  by  indi- 
viduals who  now  cannot  deduct  their 
IRA  contributions.  It  also  offers  indi- 
viduals additional  incentives  to  make 
IRA  contributions  by  permitting  early 
withdrawals  from  IRA's  for  education 
and  home  purchases. 

I  introduced  similar  legislation  in 
May.  My  bill.  S.  1069,  also  would 
permit  early  withdrawals  for  educa- 
tion and  home  ownership.  The  idea 
behind  these  early  withdrawal  provi- 
sions is  twofold.  They  create  an  addi- 
tional incentive  for  people  to  save. 
And  they  provide  a  source  of  fxmds  for 
people  to  meet  rising  costs  of  educa- 
tion and  housing.  But  while  the  IRA's 
are  accimiulating  interest,  they  pro- 
vide a  source  of  funds  for  capital  in- 
vestment. And  that  is  important  to  our 
international  competitiveness. 

I  know  there  are  people  who  ridicule 
the  idea  that  we  as  a  nation  should  or 
can  pass  legislation  to  improve  our 
competitive  position  in  international 
markets.  But  I  believe  those  people 
are  wrong;  they  are  gambling  with  our 
future  and  with  the  future  of  our  chil- 
dren. There  are  some  things  that  we 
can  do  through  legislation.  For  one, 
we  can  create  an  environment  that  is 
more  conducive  to  growth  than  our 
current  business  conditions. 

In  some  cases,  that  means  reallocat- 
ing our  Federal  spending  priorities.  In 
other  cases,  it  means  creating  incen- 
tives for  action  by  the  private  sector. 
One  of  the  more  effective  means  of 
creating  incentives  is  through  the  Tax 
Code.  That  Is  what  this  legislation 
does.  It  creates  tax  incentives  to  en- 
courage savings,  to  encourage  invest- 
ment, and  to  improve  the  productivity 
of  the  American  worker. 

During  the  Reagan  administration, 
the  game  in  Washington  was  to  raise 
revenue  without  calling  it  a  tax  in- 
crease. The  President  had  declared  tax 
Increases  forbidden.  So  we  raised  taxes 
but  called  it  something  else.  Some- 
times we  called  it  revenue  enhanc- 
ment,  sometimes  we  called  it  compli- 
ance measures,  sometimes  we  called  it 
tighteners.  And,  In  1986.  we  called  it 
tax  reform. 

Now  I  am  not  here  to  undo  those 
bills.  But  I  fear  that  in  our  efforts  to 
go  along  with  President  Reagan's  posi- 
tion against  tax  Increases,  we  may 
have  acted  without  enough  consider- 
ation of  the  impact  of  our  actions  on 
the  Nation's  competitiveness.  I  am  es- 
jiedally  concerned  that  when  we  acted 
In  1986  to  make  the  rate  cuts  revenue 
neutral,  we  lost  some  of  the  savings 


and  investment  incentives  that  would 
make  us  more  competitive. 

Now  is  the  time  for  action  to  restore 
American  competitiveness.  Some  of 
the  proposals  will  sound  familiar  to 
you.  For  instance,  today  we  are  calling 
for  tax  incentives  to  increase  the  do- 
mestic savings  rate  and  to  encourage 
domestic  Investment  in  plant  and 
equipment. 

Look  at  our  national  savings  rate. 
Since  1981,  Congress  and  the  adminis- 
tration have  been  talking  about  and 
trying  to  increase  the  national  savings 
rate.  But  the  rate  has  been  falling. 
Prom  1960  to  1980,  the  national  sav- 
ings rate  averaged  7.4  percent  of  GNP. 
In  recent  years,  it  has  averaged  2.3 
percent.  In  1986,  it  was  less  than  2  per- 
cent of  GNP.  You  heard  me  right;  I 
said  less  than  2  percent.  That  is  less 
than  half  the  rate  of  England,  less 
than  a  third  that  of  Germany,  and 
about  10  percent  of  the  rate  in  Japan. 
There  are  clear  explanations  for  our 
relatively  low  national  savings  rate. 
We  generally  must  have  a  reason  to 
save  rather  than  to  consiune.  We  save 
for  old  age  or  retirement;  we  save  for 
emergencies;  we  save  to  buy  a  new 
house  or  new  cars;  or  we  save  to  leave 
something  to  our  children  or  grand- 
children. 

But  what  happens  if  the  Govern- 
ment has  encouraged  the  development 
of  good  retirement  systems,  or  If  insur- 
ance takes  care  of  emergencies,  or  if 
the  availability  of  credit  replaces  sav- 
ings for  houses  and  cars.  What  hap- 
pens is  that  there  is  no  incentive  to 
save.  And  that  has  happened  to  us.  We 
have  lost  the  incentive  to  save.  So,  we 
simply  don't  save. 

The  evidence  on  the  effectiveness  of 
the  1981  savings  incentives  is  inconclu- 
sive. But  recent  work  by  Larry  Sum- 
mers of  Harvard  indicates  that  criti- 
cisms of  the  effectiveness  of  IRA's 
may  have  been  prematiure.  In  fact,  ac- 
cording to  Siunmers,  significant  evi- 
dence indicates  that  in  fact  IRA's  have 
encouraged  new  savings. 

I  find  his  evidence  persuasive.  That 
is  why  I  think  we  need  to  give  IRA's 
another  chance.  And  because  our 
international  competitiveness  depends 
in  large  part  on  the  quality  of  the  U.S. 
workforce,  I  am  cosponsoring  this  leg- 
islation to  allow  IRA  withdrawals  for 
education.  When  it  comes  to  interna- 
tional competitiveness,  the  factors  of 
production  that  we  must  focus  on  are 
those  that  develop  human  capital  and 
technology.  We  cannot  compete  with 
developing  industrial  nations  based  on 
labor  costs  or  equipment  costs.  But  we 
can  compete  based  on  worker  sklUs 
and  technology. 

We  cannot  abandon  U.S.  manufac- 
turing, but  we  should  prepare  for  the 
certain  growth  in  service  industries. 
Contrary  to  the  cynics,  these  jobs  will 
not  all  be  flipping  hamburgers  and 
taking  in  laimdry.  They  will  be  in 
health  care,  education,  retailing,  and 


Government.  And  they  will  require 
higher  skill  levels  than  are  required  of 
today's  jobs.  Also,  in  the  future,  many 
jobs  are  likely  to  change  with  ad- 
vances in  technology.  The  pace  of 
technological  development  has  already 
created  problems  for  us  in  the  obsoles- 
cence of  capital  equipment.  Treasury's 
Office  of  Depreciation  Analysis  Is 
wrestling  with  the  problem  of  how  to 
depreciate  equipment  that  becomes 
technologically  obsolete  before  it 
physically  wears  out.  But  what  about 
human  capital.  The  same  technologi- 
cal advances  that  make  equipment  ob- 
solete also  make  employee  skills  obso- 
lete. What  are  we  doing  about  that? 
How  many  of  our  firms  have  begun  to 
think  about  that  problem? 

The  Federal  Government  needs  to 
lead  on  this  issue.  But  we  need  to  rec- 
ognize that  basic  skills  will  not  be 
enough  to  maintain  U.S.  economic 
leadership.  We  also  need  to  encourage 
advanced  education.  And  we  need  to 
encourage  continuing  education— or 
retraining— so  that  U.S.  workers  are 
prepared  for  jobs  that  change  with 
technological  advances. 

And  the  bill  we  are  introducing 
today  does  that  by  exempting  prema- 
ture distributions  from  the  10  percent 
excise  tax  if  the  funds  are  used  for 
education. 

The  second  preferred  use  would  be 
for  first-time  home  buyers.  As  the 
baby  boomers  have  reached  the  stage 
in  life  where  they  want  to  buy  homes, 
they  are  finding  that  their  resources 
are  not  keeping  up  with  the  cost  of 
housing.  For  these  individuals,  the 
rapid  increase  in  housing  costs  has 
quickly  outpaced  their  ability  to  come 
up  with  the  downpayment  for  a  home. 
Our  bill  would  make  it  easier  for  the 
first-time  home  buyer  to  generate  the 
necessary  savings  to  buy  a  home  by  ex- 
empting premature  withdrawals  for 
home  buyers  from  the  10  percent 
tax.« 

•  Mr.  DbCONCINI.  Mr.  President,  I 
am  proud  to  cosponsor  the  Finance 
Committee  chairman's  bill  to  restore 
and  enhance  the  individual  retirement 
account  [IRA].  Senator  Bentsen  de- 
serves praise  for  an  outstanding  pro- 
posal which  encourages  both  planning 
for  retirement  while  increasing  our 
dismal  savings  rate. 

While  some  who  have  looked  at  the 
Bentsen  proposal  consider  It  to  be  an 
alternative  to  lowering  the  ci4>ital 
gains  rate.  I  look  at  is  as  an  addition  to 
the  capital  gains  proposal.  I  think  we 
can  pass  both  proposals  and  in  so 
doing  stimulate  both  savings  and  in- 
vestment. 

There  are  many  important  provi- 
sions of  the  Bentsen  proposal.  First  it 
restores  IRA's  to  all  working  Ameri- 
cans at  a  level  of  at  least  50  percent 
deductibility.  Second.  It  allows  IRA 
funds  to  be  withdrawn  for  postsecond- 
ary  education  or  training  as  weU  as  for 
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first  home  purchases.  I  do  not  know  of 
two  more  dearly  held  goals  of  Ameri- 
cans than  home  ownership  and  educa- 
tional opportunity.  With  this  new,  im- 
proved IRA  program  we  wlU  bring 
these  goals  within  the  grasp  of  many 
more  Americans  while,  at  the  same 
time,  increasinc  our  shabby  savings 
rate. 

This  country's  savings  rate  is  abjrs- 
mal.  and  the  1980's  has  seen  a  contin- 
ued worsening  of  an  already  bad  situa- 
tion. In  1981  the  personal  savings  rate 
as  a  percentage  of  GNP  was  5.2  per- 
cent, last  year  that  figure  had  eroded 
to  3  percent  and  there  are  no  encour- 
aging signs  on  the  horizon. 

Again.  I  would  strongly  state  that 
the  IRA  and  ciu>ital  gains  proposals 
are  not  mutually  exclusive.  Rather 
they  can  work  together  in  mathemati- 
cal symmetry  to  build  an  even  strong- 
er economy.* 

•  Mr.  EXON.  Mr.  President,  I  rise  to 
support  the  bill  to  restore  and  expand 
Individual  retirement  accounts— ERAs. 
I  am  pleased  to  be  a  cosponsor  of  this 
bill  and  commend  by  colleague  and 
friend  Senator  Lloyd  Bentsen  for  his 
leadership  on  this  issue. 

This  legislation  helps  average  Ameri- 
cans deal  with  three  of  their  biggest 
and  most  fundamental  economic  hur- 
dles: First,  saving  for  retirement; 
second,  paying  for  a  college  education; 
and  third,  being  able  to  buy  a  first 
home. 

Under  this  legislation,  the  limits  cre- 
ated In  1986  on  deducting  contribu- 
tions to  an  IRA  are  partly  restored,  so 
at  least  half  would  be  tax  deductible. 
Currently,  the  deductions  are  not 
available  at  all  to  many  taxpayers  and 
this  biU  corrects  that.  Also,  in  addition 
to  use  for  retirement  purposes,  the 
funds  could  be  used  without  penalty 
for  higher  education  costs  of  the  tax- 
payer and  his  child  or  to  meet  the 
down  payment  and  closing  costs  of  a 
first  home. 

Passing  the  retirement,  college,  first 
home  savings  legislation  is  a  big  move 
in  the  right  direction  to  help  average 
working  Americans.  If  budget  condi- 
tions allowed  it,  I  would  prefer  it  to  be 
expanded  even  further.  For  example, 
it  would  be  even  better  to  allow  fiill 
deductibility  of  IRA  contributions  for 
all  taxpayers.  It  would  be  even  better 
to  also  let  grandparents,  aunts  and 
uncles,  and  others  use  their  IRA  to 
help  a  child's  education.  However,  I 
recognise  that  the  Federal  budget  can 
only  afford  so  much  this  year.. This 
bill  is  not  a  cure-all.  but  it  does  take 
some  big  steps  forward. 

I  still  beUeve  that  the  1986  Tax 
Reform  Act  made  a  big  mistake  when 
It  disallowed  IRA  deductions  for  many 
middle  Income  taxi>ayers.  That  was  a 
major  reason  I  voted  against  the  1986 
tax  bllL  Unfortunately.  Congress  and 
the  President  threw  out  the  baby  with 
the  bathwater  when  It  cut  back  on 
IRA  savings  Incentives  In  1986.  I  am 


glad  I  voted  against  that.  Today  we 
can  begin  to  correct  the  1986  mistake 
on  IRAs  and  do  something  to  help  av- 
erage Americans  save  for  college  or  a 
first  home. 

Middle  income  Americans  have  big 
concerns  about  their  retirement  needs. 
Plowing  for  college,  and  buying  their 
first  home.  They  are  doing  all  they 
can  to  pay  the  monthly  bills.  They 
work  hard  for  a  living.  They  go  to 
work  every  day  In  Omaha.  They  work 
on  farms  from  dawn  to  dusk  in  Buffa- 
lo County.  The  don't  have  time  to 
write  letters  to  Washington.  They 
don't  have  high-paid  lobbyists.  They 
don't  travel  to  Washington  on  tax-de- 
ducilble  expense  account  trips  to  say 
they  need  more  tax  breaks.  They  are 
the  backbone  of  my  State  and  our 
Natlon.  They  deserve  a  break.  They 
deserve  to  win  one  In  Congress,  for  a 
change.  That  is  why  I  support  this 
bill. 

Finally,  Mr.  President,  I  should  note 
that  this  bill  has  been  mentioned  as  an 
alternative  to  a  a^ital  gains  tax  pro- 
posal currently  being  debated  by  the 
House.  I  want  to  be  clear  that  I  am  not 
opposed  as  a  matter  of  principle  to 
changes  in  capital  gains  tax  laws  if 
they  make  good  economic  sense  and 
are  fair  to  taxpayers.  I  voted  against 
the  1986  tax  bill  which  raised  taxes  on 
capital  gains.  However,  I  think  the 
particular  capital  gains  proposal  cur- 
rently being  considered  in  the  House 
raises  some  serious  questions.  For  ex- 
ample, it  does  not  seem  to  make  good 
ecnomic  or  business  sense  to  lower 
capital  gains  rates  for  a  short  period, 
then  automatically  hike  them  taAck  up 
again  as  the  House  version  proposes. 
Such  a  policy  seems  more  directed  at 
short-term  revenue  gain,  instead  of 
the  long-term  economic  well  being  of 
oiu*  Nation.  There  are  other  concerns, 
as  well.  However,  those  issues  are  not 
before  us  today.  I.  will  look  forward  to 
future  debate  in  the  Senate  on  those 
issues. 

In  summary.  Mr.  President,  the 
working  people  of  our  Nation  need  the 
retirement,  college,  first  home  savings 
blU  being  introduced  today.  I  urge  my 
colleagues  to  join  me  in  supporting 
it.« 


ADDITIONAL  COSPONSORS 
s.  a73 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
272.  a  biU  to  eliminate  the  exemption 
for  Congress  from  the  application  of 
certain  provisions  of  Federal  law  relat- 
ing to  employment,  and  for  other  pur- 
poses. 

S.  34« 

At  the  request  of  Mr.  Wisth.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ElBRBEY]  and  the  Senator  from 


Nevada  [Mr.  Bktam]  wa«  added  as  a 
oosponsoFB  of  8.  346,  a  bill  to  amend 
the  Alaska  National  Interest  Ijuds 
C<»iservati<m  Act,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Run.  the 
name  of  the  Senator  f  rcHn  MIsriislppi 
[Mr.  LoTTl  was  added  as  a  cosponeor 
of  S.  435.  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide 
for  certain  exo^>tions  from  certain 
rules  determining  contributions  In  aid 
of  construction. 

s.  aTo 

At  the  request  of  BCr.  ABmnoiiG, 
the  name  of  the  Senator  fnnn  ^^■— - 
chusetts  [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  S.  670,  a  bill  to  recog- 
nize the  organization  known  as  the 
Retired  Enlisted  Association.  Incorpo- 
rated. 

s.  ioo« 

At  the  request  of  Mr.  Ixahy.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeftords]  was  added  as  a  cospon- 
sor of  S.  1006,  a  bill  to  encourage  inno- 
vation and  productivity,  stimulate 
trade,  and  promote  the  competitive- 
ness and  technological  leadership  of 
the  United  States. 

S.  1137 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  coqionsor  of  S. 
1237,  a  bill  to  require  the  Administra- 
tor of  the  General  Services  Adminis- 
tration to  encourage  the  use  of  plas- 
tics derived  from  certain  commodities 
and  to  include  such  products  in  the 
General  Services  Administration  In- 
ventory for  supply  to  Federal  agmdes. 
and  to  establish  an  Interagency  Coun- 
cU  on  Biodegradable  Standards  for  the 
development  of  uniform  definitions, 
standards,  and  testing  procedures  for 
degradable  plastic  products  made  from 
certain  commodities  and  for  other  pur- 
poses. 

S.  1363 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  and  the  Senator  from 
South  Carolina  [Mr.  Thuhmomd]  were 
added  as  cosponsors  of  S.  1365.  a  bill 
to  amend  title  I  of  the  Omnilnis  Crime 
Control  and  Safe  Streets  Act  of  1968 
to  authorize  grants  to  States  for 
projects  to  demonstrate  Innovative  al- 
ternatives to  the  Incarceration  of  per- 
sons for  nonviolent  offenses  and  drug- 
related  offenses. 

B.  1403 

At  the  request  of  Mr.  Hsniz,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  coaptHi- 
sor  of  S.  1406,  a  bill  to  amend  the 
United  States  Housing  Act  of  1937. 

8.  1433 

At  the  request  of  Mr.  Pktob,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  ooap^um  of 
S.  1466.  a  bOl  to  amend  title  XVm  of 
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the  Social  Security  Act  to  make  cer- 
tain modiflcaUons  in  the  Medicare 
Program  with  respect  to  payments 
made  under  such  program  to  rural  re- 
ferral centers  and  high  medicare 
volume  hospitals  located  in  rural 
areas,  to  Improve  the  delivery  of 
health  services  to  individuals  residing 
in  such  areas,  and  for  other  purposes. 

S.  1611 

At  the  request  of  Mr.  Prtor,  the 
name  of  the  Senator  from  Maine  [Mr. 
CoHEH]  was  added  as  a  cosponsor  of  S. 
1511,  a  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to 
clarify  the  protections  given  to  older 
individuals  in  regard  to  employee  ben- 
efit plans,  and  for  other  purposes. 

S.  1661 

At  the  request  of  Mr.  Prtor,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kbrhey]  was  added  as  a  cospon- 
sor of  S.  1661,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide for  a  tax  credit  for  qualifying  dis- 
ability expenses. 

SENATE  JOIKT  RESOLUTIOH  164 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Utah  [Mr. 
Gabk],  the  Senator  from  Texas  [Mr. 
Gramm],  and  the  Senator  from  Ken- 
tucky [Mr.  Ford]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
164,  a  joint  resolution  designating  1990 
as  the  "International  Year  of  Bible 
Reading." 

SEIfATE  JOIKT  RESOLUTION  168 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
168,  a  joint  resolution  to  designate  the 
week  of  October  2  through  8.  1989,  as 
"America's  Gold  Week." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
and  the  Senator  from  Pennsylvania 
[Mr.  Heinz]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  184,  a  joint 
resolution  to  designate  the  periods 
commencing  on  November  26,  1989, 
and  ending  on  December  2,  1989,  and 
commencing  on  November  28,  1990, 
and  ending  on  December  2,  1990.  as 
"National  Home  Care  Week." 

SENATE  JOINT  RESOLUTION  186 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Montana 
[Mr.  BiniNS],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Maine  [Mr.  Cohen],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  Arkansas 
[B4r.  Pryor],  and  the  Senator  from 


Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
186.  a  joint  resolution  designating  the 
week  of  March  1  through  March  7, 
1990  as  "National  Quarter  Horse 
Week." 


SENATE  JOINT  RESOLUTION  187 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Missouri 
[Blr.  Bond),  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Mirmesota  [Mr.  Dxjren- 
berger],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from 
Alaska  [Mr.  MtnutowsKi],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Connecticut 
[Mr.  Lieberman],  and  the  Senator 
from  Idaho  [Mr.  McClure]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  187.  a  joint  resolution  to 
designate  the  periods  commencing  on 
November  19,  1989,  and  ending  on  No- 
vember 26,  1989,  and  commencing  on 
November  18,  1990,  and  ending  on  No- 
vember 25,  1990,  as  "National  Adop- 
tion Week." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  194,  a  joint  resolution  des- 
ignating November  12-18,  1989,  as 
"National  Glaucoma  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  ajs  a  cosponsor  of 
Senate  Joint  Resolution  198,  a  joint 
resolution  designating  November  1989 
as  "An  End  to  Hunger  Education 
Month." 

SENATE  JOINT  RESOLUTION  204 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Michigan  [Mr.  Riegle],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  204,  a  joint  resolu- 
tion designating  October  28,  1989,  as 
"National  Women  Veterans  of  World 
War  II  Day." 

SENATE  JOINT  RESOLUTION  806 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  206,  a 
joint  resolution  calling  for  the  United 
States  to  encourage  immediate  negoti- 


ations toward  a  new  agreement  among 
Antarctic  Treaty  consultative  parties, 
for  the  full  protection  of  Antarctica  as 
a  global  ecologlcaJ  commons. 

SENATE  CONCiniRENT  HESOLDTIOK  60 

At  the  request  of  Mr.  Moykihah. 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Wirth]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 60,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  United 
States  Senate  that  the  Soviet  Union 
should  release  the  prison  records  of 
Raoul  Wallenberg  and  account  for  his 
whereabouts. 

SENATE  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  62,  a  concurrent  reso- 
lution commending  the  decision  of  the 
Board  of  Immigration  Appeals  to 
allow  Joseph  Patrick  Doherty  to  apply 
for  political  asylum,  expressing  con- 
cern at  the  Attorney  General's  June 
30,  1989,  decision  to  deny  Joseph  Pat- 
rick Doherty  a  political  asylum  hear- 
ing, and  asking  the  Attorney  General 
to  respect  the  BIA  decision  on  political 
asylum  and  immediately  to  release 
Joseph  Patrick  Doherty  on  bond  pend- 
ing final  completion  of  the  immigra- 
tion proceedings. 

SENATE  RESOLiniON  180 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  180,  a 
resolution  to  encourage  schools  and 
civic  enterprises  to  observe  the  200th 
anniversary  of  the  Bill  of  Rights  on 
September  25, 1989. 

AMENDMENT  NO.  727 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  amendment 
No.  727  proposed  to  H.R.  3015.  a  bill 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses. 


September  27,  1989 


CONGRESSIONAL  RECORD— SENATE 


22161 


SENATE    CONCURRENT    RESOLU- 
TION 74-AUTHORIZING  A  GIFT 
OF  EQUIPMENT  AND  TRAINING 
TO     THE     NEW     SENATE     AND 
SEJM  IN  POLAND 
Mr.   DOMENICI   (for  himself.  Mr. 
Mitchell,  Mr.  Dole.  Mr.  Cranston, 
Mr.  Kasten,  Mr.  Simon,  Ms.  MncuL- 
SKi,  Mr.  MuRKOWSKi,  Mr.  Lbvin,  Mr. 
Stevens.  Mr.  Moyhihan,  Mr.  Mack. 
Mr.  Glenn,  Mr.  Kxnnkdy.  B4r.  iNourm. 
Mr.  Ford,  Mr.  KntnrY.  Mr.  Robb.  and 
Mr.  Graham)  submitted  the  following 


concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  74 

Whereas  Poland  is  undertaking  the  histor- 
ic process  of  organizing  its  new  Sejm  and 
Senate,  the  first  parliament  in  Poland 
where  a  majority  of  its  members  were  demo- 
cratically elected  in  more  than  half  a  centu- 
ry: 

Whereas  these  new  dttzen-leglslators, 
from  many  walks  of  life,  are  taking  on  the 
tremendous  responsibtUty  of  forming  the 
legislative  branch  of  their  government  with- 
out the  benefit  of  previous  legislative  expe- 
rience: 

Whereas  these  new  legislators  are  united 
in  their  commitment  to  dramatically  reform 
the  social  and  economic  structure  of  Poland; 

Whereas  these  new  legislators  are  dedicat- 
ed to  permanently  establishing  individual 
freedom  and  a  renewed  hope  and  confidence 
for  the  future  of  Poland: 

Whereas  the  new  legislators  are  faced 
with  reviving  the  economy  and  creating  the 
necessary  government  entitles  to  facilitate 
an  efficient  means  of  governing  the  country: 

Whereas  among  the  many  other  chal- 
lenges facing  Poland's  Parliament  over  the 
coming  monttis  is  the  lack  of  equipment,  re- 
search and  legislative  resources;  and 

Whereas  the  United  States  Congress  has  a 
well-established  system  for  operating  a  leg- 
islative body  and  an  impressive  research  ca- 
pability In  the  form  of  the  Library  of  Con- 
gress and  the  Congressional  Research  Serv- 
ice. Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That— 

(1)  This  Concurrent  Resolution  may  be 
cited  as  the  "United  States  Congressional 
Gift  of  Democracy  to  Poland  Resolution". 

(2)  That  the  Speaker  of  the  House,  the 
Minority  Leader  of  the  House  and  the  Ma- 
jority and  Minority  Leaders  of  the  Senate, 
and  the  Librarian  of  the  Congress  shall 
assign  staff  having  expertise  in  software, 
office  equipment,  legi^tive  research  and 
parliamentary  procedure  and  other  lawmak- 
ing skills  to  travel  to  Poland.  The  Congres- 
sional staff  assigned  to  this  mission  shall 
assess  the  training  and  equipment  needs  of 
the  Polish  Sejm  and  Senate,  and  assist 
Poland  in  developing  an  effective  Parlia- 
ment. Not  later  than  thirty  days  after  com- 
pleting the  assessment,  such  staff  shall 
submit  a  report  to  the  Congress  and  the  Li- 
brarian of  Congress  on  its  findings. 

<3)  Upon  receipt  of  the  report  of  the  con- 
gressional Staff,  the  Leadership  of  Congress 
shall  endeavor  to  identify  and  secure  the 
ways  and  means  to  implement  an  appropri- 
ate United  States  congressional  gift  of  de- 
mocracy to  Poland  in  the  form  of  equip- 
ment and  training  for  the  new  Senate  and 
Sejm. 

(4)  The  Leadership  is  encouraged  to  co- 
ordinate this  effort  with  private  and  public 
sector  experts  such  as  the  National  Demo- 
cratic Institute  for  International  Affairs 
and  the  National  Republican  Institute  for 
International  Affairs  and  with  parliaments 
in  Western  Europe. 

(5)  Travel  expenses  incurred  by  the 
Senate  and  the  House  of  Representatives  to 
carry  out  subsections  (2)  and  (3)  shall  be  re- 
imbursed out  of  the  respective  contingent 
funds  of  the  two  House  of  Congress  in  ac- 
cordance with  rules  governing  such  funds. 
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DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  1990 


Mr. 
Mi. 
Mr. 
pro- 


KENNEDT  (AND  OTHERS) 
AMENDMENT  NO.  867 

Mr.  KENNEDY  (for  himself. 
Wilson,  Mr.  Kohl,  Mr.  Simon, 
DoDD,  Mr.  Hatch,  Mr.  Bradley, 
Chafee,  and  Mr.  Lautenberg) 
posed  an  amendment  to  the  bill  (H.R. 
3015)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  Septeml)er  30,  1990.  and  for 
other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (aKl)  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Admin- 
istrator of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  or  tiis  desig- 
nee, shall  use  amounts  made  available  under 
paragraph  (4)  to  make  a  grant  to  an  institu- 
tion of  the  type  described  in  paragraph  (2) 
for  the  establishment  of  a  National  Re- 
source and  Information  Center  for  Perina- 
tal Addiction. 

(2)  The  grant  under  paragraph  (1)  shall  be 
awarded,  after  a  competitive  search,  to  a 
private  nonprofit  institution  that  has  an  ex- 
tensive baclcground  and  experience  in  per- 
forming research  on  maternal  substance 
abuse  and  in  disseminating  such  informa- 
tion to  professionals,  policymakers,  the  gen- 
eral public  and  the  media,  as  well  as  experi- 
ence in  providing  educational  services  to 
maternal  substance  abusers  and  their  ex- 
posed infants. 

(3)  The  Center  established  under  para- 
graph (1)  shall— 

(A)  coordinate  and  disseminate  research 
on  maternal  substance  abuse,  treatment  op- 
tions for  such  women  and  infants  of  such 
women,  and  prevention  strategies: 

(B)  develop  and  distribute  training  and 
educational  information  and  materials  con- 
cerning maternal  substance  abuse: 

(C)  act  as  a  clearinghouse  for  information 
on  treatment  programs  for  pregnant  women 
who  are  addicted  to  illegal  substances; 

(D)  develop  and  manage  a  national  toll 
free  hotline  to  provide  information  and  re- 
ferrals: 

(E)  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Human  Services:  and 

(F)  provide  any  other  services  designed  to 
carry  out  the  purposes  of  this  subsection. 

(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  paragraph.  $2,500,000 
for  fiscal  year  1990.  and  such  sums  as  may 
be  necessary  for  fiscal  year  1991. 

(b)  Part  A  of  title  V  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■%BC     StHL     GRANTS     FOR     SUBSTANCE     ABUSE 

treatment    for    pregnant    and 

post-partum  women. 
"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion or  bis  designee,  shall  make  grante  to 
entities  to  provide  assistance  to  outpatient 
and  residential  substance  abuse  treatment 


programs  relating  to  pregnant  and  post- 
partum women  and  their  infanta,  that  meet 
the  requirements  of  cubaecUon  (b). 

"(b)  RsqonmKNTS — 

"(1)  DuTUBUTioN.— In  making  grants 
under  subaectkm  (a),  the  Admintstiator 
shall  ensure  that  grants  are  reaaonatriy  dis- 
tributed among  projects  that  provide  outpa- 
tient and  residential  treatment. 

"(2)  Services.— An  entity  shall  not  be  eli- 
gible for  a  grant  under  subaectiim  (a)  unless 
such  entity  provides  the  Administrator  with 
an  assurance  that  such  entity  will  use  assist- 
ance provided  under  such  grant  to  provide, 
arrange  for  the  provision  of,  or  refer  indi- 
viduals to,  services  that  shall  include— 

"(A)  Intervention  services  for  pregnant 
and  post-partum  women,  including— 

"(i)  substance  abuse  and  addiction  treat- 
ment services: 

"(11)  support  services  (such  as  child  care 
and  transportation  services): 

"(ill)  education  and  sIlIU  building  services 
(such  as  parenting  and  Job  seeking  skill 
services): 

"(iv)  integration  and  coordination  of  sub- 
stance abuse  treatment  services  with  prena- 
tal or  post-partum  health  care  services; 

"(V)  innovative  methods  of  outreach  to 
identify  and  recruit  target  populations  for 
services  early  in  the  pregnancy  of  individ- 
uals of  such  populations; 

"(vi)  medical  8cre«iing  procedures  of 
pregnant  women  for  past  and  present  sub- 
stance use  and  abuse;  and 

"(vii)  after  care  services: 

"(B)  Interventions  where  infants  are  at 
risk,  including— 

"(1)  direct  Intervention,  treatment,  or  re- 
habilitation of  infants,  which  may  include 
other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on  such 
children;  and 

"(ii)  supportive  services  for  biologic  or 
foster  parents  of  infants  affected  by  mater- 
nal substance  abuse: 

"(C)  service  delivery  strategies  that  may 
include— 

"(i)  strategies  for  the  coordination,  for 
purposes  of  identification  or  service  deliv- 
ery, of  family  violence  and  homeless  shelter 
programs,  programs  under  part  A  of  title  IV 
of  the  Social  Security  Act,  and  section  17  of 
the  Child  Nutrition  Act  of  1966.  crisis  preg- 
nancy centers  programs,  public  housing  pro- 
grams, and  prison  programs,  with  other 
likely  points  of  access  for  high  risk  women; 

"(ii)  strategies  concerning  the  involvement 
of  significant  others  (such  as  male  partners 
of  pregnant  women)  as  direct  intervention 
targets  or  strategies  to  aid  in  the  outreach 
and  service  delivery  processes  for  women: 

"(iii)  strategies  for  co-locating  multiple  fa- 
cilities to  faciliUte  the  delivery  of  services; 
and 

"(iii)  innovative  strategies  (such  as  ca«e 
management)  to  ensure  the  coordinated  uti- 
lization of  generaUy  unrelated  aavUx  sys- 
tems; and 

"(D)  other  services  necessary  to  imivove 
pregnancy  outcomes,  reduce  substance 
abuse  among  women  of  childbearing  age. 
and  Increase  the  stability  of  the  famOy 
home  environment. 

"(c)  Ai'flication.— The  Administrator 
shall  not  make  a  grant  under  subsection  (a) 
unless— 

"( 1 )  an  application  for  the  grant  is  sulmlt- 
ted  to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretair. 
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"(3)  the  application  otherwise  is  In  such 
form,  is  made  in  such  manner,  and  contains 
such  acreements.  assurances,  and  informa- 
tion as  the  Administrator  determines  to  be 
neoeanry  to  carry  out  this  section;  and 

"(4)  the  application  contains  an  assurance 
that  the  virtlcant  will  provide  funds,  other 
than  Federal  funds,  in  an  amoimt  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

"(d)  CoBwnwJcnOTi.— Nothing  in  this  sec- 
tion shall  be  construed  to  permit  the  Secre- 
tary to  discriminate  in  the  awarding  of 
granU  under  subsection  (a)  against  appU- 
cants  that  propose  or  provide  residential 
outpatient  rehabilitation  services  under  ap- 
plicable requirements  of  State  law,  includ- 
ing applicants  that  provide  services  to  sub- 
stance abusiPg  pregnant  and  p>ost-partum 
women  that  receive  treatment  by  order  of  a 
court  or  other  appropriate  public  agency,  so 
long  as  all  such  applications  include  meas- 
ures that  encourage  abusing  pregnant  and 
post-partum  women  to  seeli  prenatal  care 
and  rehabilitation. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  $50,000,000  in 
fiscal  year  1990.  and  such  sums  as  may  be 
necessary  in  fiscal  year  1991.". 
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KENNEDY  (AND  OTHERS) 

AMENDMENT  NOS.  868  AND  889 

Mr,   KENNEDY   (for   himself,   Mr. 

Hatch.  Mr.  Bidkh,  and  Mr.  Wilson) 

proposed  two  amendments  to  the  bill 

TLR.  301S.  supra;  as  follows: 

AMBRBlfERT  NO.  868 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sk.  .  (a)  The  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5101)  is 
amended  by  adding  after  section  8  the  fol- 
lowing new  subsection: 

•nC  UL  KMKBCENCY  PROTECTIVE  CHILD  SERV- 
ICES GRANTS. 

"(a)  EsTABUSHiiBiT.— The  Secretary  shall 
establish  a  grant  program  to  make  grants  to 
eligible  entities  to  enable  such  entitles  to 
provide  services  to  children  whose  parents 
are  substance  abusers. 

"(b)  EuGiBLK  EwTiTiBS.— Entities  eligible 
to  receive  a  grant  under  this  section  shall  be 
State  or  local  agencies  that  are  responsible 
for  administering  protective  child  services 
or  child  abuse  Intervention  services.  Such 
agencies  shall  Include  those  agencies  re- 
sponsible for  administering  foster  care, 
child  welfare,  child  protective  services,  and 
child  abuse  Intervention  programs. 
"(c)  Afpucatiok.— 

"(1)  In  GBHKRAL.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require. 

"(2)  AssuRAHd  or  USE.— An  application 
sutanltted  under  paragraph  (1)  shall— 

"(A)  contain  an  assurance  that  the  appli- 
cant <n>erate8  in  a  geographic  area  where 
substance  abuse  has  placed  substantial 
strains  on  social  service  and  law  enforce- 
ment agencies  and  has  resxilted  in  substan- 
tial Increases  in  the  need  for  services  that 
cannot  be  met  without  ftmds  available 
under  this  section: 

"(B)  Identify  the  responsible  agency  or 
agrades  that  will  be  involved  in  the  use  of 
funds  provided  under  this  section; 

"(C)  contain  a  description  of  the  emergen- 
cy sltuaticm  with  regard  to  chfldren  of  sub- 


stance abusers  who  need  services  of  the  type 
described  in  this  section: 

"(D)  contain  a  plan  for  improving  the  de- 
livery of  such  services  to  such  children; 

"(E)  contain  assurances  that  such  services 
will  be  provided  In  a  comprehensive  multi- 
disciplinary  and  coordinated  manner:  and 

"(F)  contain  any  additional  information  as 
the  Secretary  may  reasonably  require. 

"(d)  Use  op  Puhds.— Funds  received  by  an 
entity  under  this  section  part  shall  be  used 
to  Improve  the  delivery  of  services  to  chil- 
dren whose  parents  are  substance  abusers. 
Such  services  may  include— 

"(1)  the  hiring  of  additional  personnel  by 
the  entity  to  reduce  caseloads; 

"(2)  the  provision  of  additional  training 
for  personnel  to  improve  their  ability  to 
provide  emergency  child  protective  services 
related  to  substance  abuse  by  the  parents  of 
such  children: 

"(3)  the  provision  of  expanded  services  to 
deal  with  family  crises  created  by  substance 

"(4)  the  recruitment  of  additional  foster 
care  families; 

"(5)  the  recruitment  of  additional  adop- 
tive families;  and 

"(6)  the  establishment  or  improvement  of 
coordination  between  the  agency  adminis- 
tering the  grant:  and— 

"(A)  child  protection  and  welfare  organi- 
zations: 

"(B)  hospitals  and  health  care  providers: 

"(C)  public  health  and  mental  health  pro- 

"(D)  judicial  and  law  enforcement  offi- 
cers: 

"(E)  child  advocates; 

"(F)  public  educational  institutions; 

"(G)  community-based  organizations  that 
serve  substance  abusing  parents,  including 
pregnant  and  post-partum  females  and  their 
Infants; 

"(H)  public  housing  officials: 

"(I)  providers  of  shelter  to  abused  and 
homeless  females  and  families;  and 

"(J)  parents  and  representatives  of  parent 
groups. 

"(e)  Adthorizatiom  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section,  (40,000,000 
in  fiscal  year  1990,  and  such  sums  as  may  be 
necessary  in  each  subsequent  fiscal  year.". 

(bXl)  Section  402(A)  of  the  Joint  Resolu- 
tion entitled  "A  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes",  (approved 
October  12,  1984,  Public  Law  98-473,  98 
SUt.  2198,  42  U.S.C.  5116(d)  is  amended— 

(A)  by  Inserting  after  paragraph  (3),  the 
following  new  paragraph: 

"(4)  parental  substance  abuse  places  chil- 
dren at  great  risk  of  abuse  and  neglect;"; 
and 

(B)  by  redesignating  paragraphs  (4),  (5). 
(6),  and  (7)  as  paragraphs  (5),  (6).  (7).  and 
/o\  FPSDcctivcly 

(2)  Section  465(4KA)  of  such  Act  (98  SUt. 
2198,  42  UJ8.C.  5116c)  is  amended  by  insert- 
ing "services  to  substance  abusing  parents, 
including  pregnant  and  post-partum 
women,"  after  "perinatal  bonding.". 

Amerbmeht  No.  869 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

Sec.  .  Title  V  of  such  Act  is  amended  by 
inserting  after  section  508  (42  U.S.C.  290aa- 
6)  the  following  new  section: 

■^EC    tMa    GRANTS    FOR    TSAINING    OP    DRUG 
TREATMENT  PROFESSIONALS. 

"(a)  EsTABLiSHMBirr.- The  Secretary  shall 
establish  a  grant  program  to  make  grants  to 


eligible  Institutions  to  enable  such  Institu- 
tions to  provide  training  aervloeB  to  Increase 
the  supply  of  drug  treatment  professionals. 

"(b)  Elioiblk  iMSTiTUTioirs.— Institutions 
eligible  to  receive  a  grant  under  this  section 
shall  include  medical  sebools,  schools  of  os- 
teopathy, school  of  nursing,  schools  of 
public  health,  school  of  chiromvctic  serv- 
ices, schools  of  social  work,  and  other  appro- 
priate Institutions  that  sulmxlt  an  wpUca- 
tlon  in  accordance  with  subsection  (c). 

"(c)  APFLiCATioir.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
institution  sliall  submit  an  application  to  be 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secre- 
tary may  by  regulation  require. 

"(d)  Adthorizatioh  op  Apphopriatioits.— 

"(1)  Fiscal  yeah  i»»o.— The  Secretary 
shall  use  amounts  appropriated  tmder  sec- 
tion 508  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  to  carry  out  this  section  In 
fiscal  year  1990. 

"(2)  SuBSBQUXRT  PI8CAL  TEARS.- There  are 
authorized  to  be  appropriated  to  make 
grants  under  this  section  in  each  of  the 
fiscal  years  1991  and  1992,  such  sums  as  may 
be  necessary.". 
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GRAMM  (AND  PRESST.KR) 
AMENDMENT  NO.  870 

Mr.  GRAMM  (for  himself  and  Mr. 
Prbssleb)  proposed  an  amendment  to 
the  bill  H Jl.  3015.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC     .  DRUG-FREE  SCHOOLS  AND  CAMPUSES. 

(aXl)  Title  zn  of  the  Higher  Education 
Act  of  1965  (20  n.S.C.  1001  et  seq.)  is 
amended  by  adding  at  the  end  thereof  a  new 
section  1212  to  read  as  follows: 

"DRUG  AND  ALCOHOL  ABUSE  PREVENTION 

"Sec.  1212.  (a)  Notwithstanding  any  other 
provisions  of  law,  no  institution  of  higher 
education  shall  be  eligible  to  receive  funds 
or  any  other  form  of  financial  assistance 
under  any  Federal  program,  including  par- 
ticipation in  any  federally  funded  or  guar- 
anteed student  loan  programs,  unless  it  cer- 
tifies to  the  Secretary  that  it  has  adopted 
and  has  implemented  a  program  to  prevent 
the  use  of  illicit  drugs  and  the  abuse  of  alco- 
hol by  students  and  employees  that,  at  a 

mlnlnniim,  includes— 

"(1)  the  annual  distribution  to  each  stu- 
dent and  employee  of — 

"(A)  standards  of  conduct  that  clearly 
prohibit,  at  a  minimum,  the  unlawful  pos- 
session, use,  or  distribution  of  illicit  drugs 
and  alcohol  by  students  and  employees  on 
its  property  or  as  part  of  any  of  Its  actlvi- 
Ues; 

"(B)  a  description  of  the  applicable  legal 
sanctions  under  local.  State,  or  Federal  law 
for  the  unlawful  possession  or  distribution 
of  illicit  drugs  and  alcohol; 

"(C)  a  description  of  the  health  risks  asso- 
ciated with  the  use  of  illicit  drugs  and  the 
abuse  of  alcohol; 

"(D)  a  description  of  any  drug  or  alcohol 
counseling,  treatmoit,  or  rehabilitation  pro- 
grams that  are  available  to  employees  ox 
students;  and 

"(E)  a  dear  statement  that  the  institution 
will  Impose  sanctions  on  students  and  em- 
ployees (consistent  with  local.  SUte.  and 
Federal  law),  and  a  description  of  those 
sanctims,  up  to  and  including  expulsion  or 
tennination  of  employment  and  referral  for 
prosecution,  for  violations  of  the  employ- 


ment and  referral  for  prosecution,  for  viola- 
tions of  the  standards  of  conduct  required 
by  paragraph  (IX A);  and 

"(2)  a  biennial  review  by  the  Institution  of 
its  program  to— 

"(A)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed,  and 

"(B)  ensure  that  the  sanctions  required  by 
paragraph  (IXE)  are  consistently  mforced. 

"(b)  Each  institution  of  higher  education 
that  provides  the  certification  required  by 
subsection  (a)  shall  upon  request,  make 
available  to  the  Secretary  and  to  the  public 
a  copy  of  each  item  required  by  subsection 
(aXl)  as  well  as  the  results  of  the  biennial 
review  required  by  subsection  (aX2). 

"(cXl)  The  Secretary  shaU  publish  regula- 
tions to  Implement  and  enforce  the  provi- 
sions of  this  section,  including  regulations 
that  provide  for— 

"(A)  the  periodic  review  of  a  representa- 
tive sample  of  programs  required  by  subsec- 
tion (a);  and 

"(B)  sanctions,  up  to  and  including  the 
termination  of  any  form  of  financial  assist- 
ance, for  institutions  of  higher  education 
that  fall  to  implement  their  programs  or  to 
consistently  enforce  their  sanctions. 

"(2)  The  sanctions  required  by  subsection 
(aXlXE)  may  include  the  completion  of  an 
appropriate  rehabilitation  program.". 

(2)  The  provisions  of  paragraph  (1)  shall 
take  effect  on  October  1, 1990. 

(bXl)  Part  D  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  UAC. 
3171  et  seq.)  is  amended  by  adding  at  the 
end  thereof  a  new  section  5145  to  read  as 
follows: 

"CERTIFICATION  OP  DRUG  AND  ALCOHOL  ABUSE 
PREVENTION  PROGRAMS 

"Ssa  5145.  (a)  Notwithstanding  any  other 
provisions  of  law,  no  local  educational 
agency  shall  be  eligible  to  receive  funds  or 
any  other  form  of  financial  assistance  linder 
any  Federal  program  unless  it  certifies  to 
the  State  educational  agency  that  it  has 
adopted  and  has  implemented  a  program  to 
prevent  the  use  of  illicit  drugs  and  alcohol 
by  students  or  employees  that,  at  a  mini- 
mum, includes— 

"(1)  mandatory,  age-appropriate,  develop- 
mentally-based  drug  and  alcohol  education 
and  prevention  programs  (which  address 
the  legal,  social,  and  health  consequences  of 
drug  and  alcohol  use  and  which  provide  in- 
formation about  effective  techniques  for  re- 
sisting peer  pressure  to  use  illicit  drugs  or 
alcohol)  for  students  in  all  grades  of  the 
schools  operated  or  served  by  the  applicant, 
from  early  childhood  level  through  grade 

12; 

"(2)  conveying  to  students  that  the  use  of 
illicit  drugs  and  alcohol  is  wrong  and  harm- 
ful; 

"(3)  standards  of  conduct  that  are  applica- 
ble to  students  and  employees  in  all  the  ap- 
plicant's schools  and  that  clearly  prohibit, 
at  a  minimum,  the  possession.  use,  or  distri- 
bution of  illicit  drugs  and  alcohol  by  stu- 
dents and  employees  on  school  premises  or 
as  part  of  any  of  its  activities; 

"(4)  a  clear  statement  that  sanctions  (con- 
sistent with  local.  State,  and  Federal  Uw), 
up  to  and  including  expulsion  or  termina- 
tion of  employment  and  referral  for  pros- 
ecution, will  be  Imposed  on  students  and 
employees  who  violate  the  standards  of  con- 
duct required  by  paragraph  (3)  and  a  de- 
scription of  those  sanctions; 

"(5)  information  about  any  available  drug 
and  alcohol  counseling  and  rehabilitation 
programs  that  are  available  to  students  and 
employees; 


"(6)  a  requirement  that  parents,  students, 
and  employees  be  given  a  copy  of  the  stand- 
ards of  conduct  required  by  paragraph  (3) 
and  the  statement  of  sanctions  required  by 
paragraph  (4): 

"(7)  notifying  parents,  students,  and  em- 
ployees that  compliance  with  the  standards 
of  conduct  required  by  paragraph  (3)  is 
mandatory;  and 

"(8)  a  biennial  review  by  the  applicant  of 
its  program  to— 

"(I)  determine  its  effectivoiess  and  imple- 
ment changes  to  the  program  If  they  are 
needed;  and 

"(II)  ensure  that  the  sanctions  required 
by  paragraph  (4)  are  consistently  enforced. 

"(b)  Each  local  educational  agency  that 
provides  the  certification  required  by  sub- 
section (a)  shall,  upon  request,  make  avaU- 
able  to  the  Secretary,  the  State  educational 
agency,  and  to  the  public  full  Information 
about  the  elements  of  its  program  required 
by  subsection  (a),  including  the  results  of  its 
biennial  review. 

"(c)  Each  State  educational  agency  shall 
certify  to  the  Secretary  that  it  has  adopted 
and  has  implemented  a  program  to  prevent 
the  use  of  illicit  drugs  and  the  abuse  of  alco- 
hol by  Its  students  and  employees  that  is 
consistent  with  the  program  required  by 
subsection  (a)  of  this  section.  The  State 
educational  agency  shall,  upon  request, 
make  available  to  the  Secretary  and  to  the 
public  full  information  about  the  elements 
of  its  program. 

"(dXl)  The  Secretary  shall  publish  regula- 
tions to  implement  and  enforce  the  provi- 
sions of  this  section,  including  regulations 
that  provide  for— 

"(A)  the  periodic  review  by  State  educa- 
tional agencies  of  a  representative  sample  of 
programs  required  by  subsection  (a):  and 

"(B)  sanctions,  up  to  and  Including  the 
termination  of  any  form  of  financial  assist- 
ance, for  local  educational  agencies  that  fail 
to  implement  their  programs  or  to  consist- 
ently enforce  their  sanctions. 

"(2)  The  sanctions  required  by  subsection 
(aXlM4)  may  include  the  completion  of  an 
appropriate  rehabilitation  program.". 

(2)  The  Drug-Free  Schools  and  Communi- 
ties Act  of  1986  is  further  amended  in  sec- 
tion 5126(cX2)  by— 

(A)  striking  out  subparagraphs  (E).  (F), 
and  (G):  and 

(B)  redesignating  subparagraphs  (H) 
through  (M)  as  subparagraphs  (E)  through 
(J),  respectively— 

(3)  The  provisions  of  paragraphs  (1)  and 
(2)  shall  take  effect  on  October  1, 1990. 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  871 

Mr.  DANPORTH  (for  B4r.  Hol- 
LiNGS),  (for  himself.  Mr.  DAifroRTH, 
Mr.  ExoN.  Mr.  EtoLB.  Mr.  Wilsoh.  Mr. 
LoTT,  Mr.  Bond.  Blr.  DoMEinci.  Mr. 
Warhsr.  Mr.  CoATS.  Mr.  Kasteh,  Mr. 
D'Amato,  Mr.  Hatch.  Mr.  Geaioc  Mr. 
Bttrns.  and  Mr.  C^hatee)  proposed  an 
amendment  to  amendment  870  pro- 
posed by  Mr.  Gramm  (and  Mr.  Pres- 
SLER)  to  the  bill  H.R.  3015.  supra,  as 
follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  subsection: 

(c)  Notwithstanding  any  other  provision 
of  this  section,  this  section  shall  not  take 
effect  until  enactment  of  a  law  containing 
the  following  provisions: 


Sec.  1.  (a)  This  sectlcm  may  be  cited  as  tlie 
"Transportation  Etaiployee  Testing  Act  of 
1989". 

(b)  The  Congress  finds  that— 

(1)  alcohol  abuse  and  illegal  drug  use  pose 
significant  daogeis  to  the  safety  and  wel- 
fare of  the  Nattoi; 

(2)  mOUons  of  the  Nation's  etttaens  utlllw 
transportati(Hi  by  aircraft.  raHroads.  trucks, 
and  buses,  and  depend  on  the  opentocs  of 
aircraft.  railroMls.  tnii±s.  and  buses  to  per^ 
form  in  a  safe  and  responsible  mmnar. 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses; 

(4)  the  use  of  alcohol  and  Illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  lieen  a  critical  factor  In 
transportation  accidents: 

(5)  the  testing  of  uniformed  personnel  of 
the  Armed  Forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing; 

(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differmtly 
from  other  individuals,  and  ensures  that  no 
individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed:  and 

(7)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(cXl)  TiUe  VI  of  the  Federal  Aviation  Act 
of  1958  (49  App.  VS.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Alcohol  and  Controlled  Substances 
Testing 

"testing  program 

"Sec.  613.  (aXl)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  preemployment,  reasonable  suspi- 
cion, random,  and  post-accident  testing  of 
airmen,  crewmembers,  airport  security 
screening  contract  personnel,  and  other  air 
carrier  employees  responsible  for  safety-sen- 
sitive functions  (as  determined  by  the  Ad- 
ministrator) for  use.  in  violation  of  law  at 
Federal  regulation,  of  alcohol  or  a  con- 
trolled substance.  The  Administrator  may 
also  prescribe  regulations,  as  the  Adminis- 
trator considers  appropriate  in  the  interest 
of  safety,  for  the  conduct  of  periodic  recur- 
ring testhig  of  stKh  employees  for  sudi  use 
in  violation  of  law  or  Federal  reguIatlafL 

"(2)  The  AdministrattH'  sliall  esfWlsh  a 
program  applicable  to  emi^yees  of  tlie  Fed- 
eral AviaUon  Adminlstrati<»  whose  duties 
include  req>onsibility  for  safety-sensitive 
functions.  Such  program  shaU  provide  for 
preemployment.  reasonable  suspirinw, 
random,  and  post-acddoit  testliig  for  use.  in 
vioUtion  of  Uw  or  Fedoal  regulattai.  of  al- 
cohol or  a  controlled  substance.  The  AAnln- 
istrator  may  also  iwescrfbe  ragulatians.  as 
the  Administrator  conalden  appropriate  in 
the  Interest  of  safety,  for  the  oondoet  of 
periodic  recurring  testing  of  such  emidoyees 
for  such  use  in  violaticm  of  law  or  Federal 
regulations. 
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"(3)  In  preacriblng  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
iHtwiiai  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  imder  this  section  indicates  that 
such  individual  has  used.  In  violation  of  law 
or  Federal  regulation,  alcohol  or  a  con- 
trolled substance. 

"FROBIBrnOIt  ON  SERVICK 

"(bXl)  No  person  may  use,  in  violation  of 
law  or  Federal  regulation,  alcohol  or  a  con- 
trolled substance  after  the  date  of  enact- 
ment of  this  section  and  serve  as  an  airman, 
crewmember,  airport  security  screening  con- 
tract personnel,  air  carrier  employee  respon- 
sible for  safety-sensitive  functions  (as  deter- 
mined by  the  Administrator),  or  employee 
of  the  Federal  Aviation  Administration  with 
responsibility  for  safety-sensitive  functions. 

"(2)  No  individual  who  is  determined  to 
have  used,  in  violation  of  law  or  Federal  reg- 
ulation, alcohol  or  a  controlled  substance 
after  the  date  of  enactment  of  this  section 
shall  serve  as  an  airman,  crewmember,  air- 
port security  screening  contract  personnel, 
air  carrier  employee  responsible  for  safety- 
sensitive  functions  (as  determined  by  the 
Administrator),  or  employee  of  the  Federal 
Aviation  Administration  with  responsibility 
for  safety-sensitive  functions  unless  such  in- 
dividual has  completed  a  program  of  reha- 
bilitation described  in  subsection  (c)  of  this 
sGctlon 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  in  violation 
of  law  or  Federal  regulation,  alcohol  or  a 
controlled  substance  after  the  date  of  enact- 
ment of  this  section  who— 

"(A)  engaged  in  such  use  while  on  duty; 

"(B)  prior  to  such  use  had  undertaken  or 
completed  a  rehabilitation  program  de- 
scribed in  subsection  (c)  of  this  section; 

"(C)  following  such  determination  refuses 
to  undertalce  such  rehabilitation  program; 
or 

"(D)  following  such  determination  fails  to 
complete  such  a  rehabilitation  program, 
shall  not  be  permitted  to  perform  the  duties 
relating  to  air  transportation  which  such  in- 
dividual performed  prior  to  the  date  of  such 
determination. 

"FBOGRAlf  rOK  HXHABILITATIOII 

"(cKl)  The  Administrator  shall  prescribe 
regulations  setting  forth  requirements  for 
rehabilitation  programs  which  at  a  mini- 
mum provide  for  the  identification  and  op- 
portunity for  treatment  of  employees  re- 
ferred to  in  subsection  (aXl)  of  this  section 
in  need  of  assistance  in  resolving  problems 
with  the  use,  in  violation  of  law  or  Federal 
regulation,  of  alcohol  or  controlled  sub- 
stances. Each  air  carrier  and  foreign  air  car- 
rier is  encouraged  to  make  such  a  program 
available  to  all  of  its  employees  in  addition 
to  those  employees  referred  to  in  subsection 
(aXl)  of  this  section.  The  Administrator 
shall  determine  the  circumstances  imder 
which  such  employees  shall  be  required  to 
participate  in  such  a  program.  Nothing  in 
this  subsection  shall  preclude  any  air  carrier 
or  foreign  air  carrier  from  establishing  a 
program  under  this  sulisection  In  coopera- 
tion with  any  other  air  carrier  or  foreign  air 
carrier. 

"(2)  The  Administrator  shall  establish  and 
iwaintAtn  a  rehabilitation  program  which  at 
a  wiinimiiTn  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 


ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"PROCKDDTtES 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  coUec- 
tion  of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11,  1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  In  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled 
substances  testing; 

"(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

"(C)  establish  appropriate  standards  and 
procediu-es  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form controlled  substances  testing  in  carry- 
ing out  this  section; 

"(3)  require  that  all  laboratories  involved 
in  the  controlled  substances  testing  of  any 
individual  under  this  section  shaU  have  the 
capability  and  facility,  at  such  laboratory, 
of  performing  screening  and  confirmation 
tests; 

"(4)  provide  that  all  tests  which  indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  confirmed  by  a 
scientifically  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance; 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the 
presence  of  the  tested  Individual  and  that  a 
portion  thereof  be  retained  in  a  sec»ire 
manner  to  prevent  the  possibility  of  tamper- 
ing, so  that  in  the  event  the  individual's 
confirmation  test  results  are  positive  the  in- 
dividual has  an  opportuntiy  to  have  the  re- 
tained portion  assayed  by  a  confirmation 
test  done  independently  at  a  second  certi- 
fied laboratory  if  the  individual  requests  the 
independent  test  within  3  days  after  being 
advised  of  the  results  of  the  confirmation 
test; 

"(6)  ensure  appropriate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  tiody  fluid  samples,  including 
urine  and  blood,  through  the  development 
of  regiilations  as  may  be  necessary  and  in 
consultation  with  the  Department  of  Health 
and  Human  Services; 

"(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

"(8)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 


methods,  so  that  no  employee  ia  haraaaed  by 
being  treated  differently  from  other  em- 
ployees in  similar  clrcimistances. 

"DTKCT  ON  OTHZR  LAWS  AND  mTILATIOKI 

"(eXl)  No  state  or  local  government  shaU 
adopt  or  have  in  effect  any  law,  rule,  regular 
tion.  ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  prtmul- 
gated  under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property. 
whether  the  provisions  i^iply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

"(2)  Nothing  in  this  section  shall  be  ««- 
strued  to  restrict  the  discretion  of  the  Ad- 
ministrator to  continue  in  force,  amend,  or 
further  supplement  any  regulations  issued 
before  the  date  of  enactment  of  this  section 
that  govern  the  use  of  alcohol  and  con- 
trolled substances  by  airmen,  crewmembers, 
airport  security  screening  contract  person- 
nel, air  carrier  employees  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employees  of  the 
Federal  Aviation  Administration  with  re- 
sponsibility for  safety-sensitive  functions. 

"(3)  In  prescribing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  inter- 
national obUgations  of  the  United  States, 
and  the  Administrator  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries.  The  Secretary  of 
State  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries 
of  the  International  CMX  Aviation  Organi- 
zation to  strengthen  and  enforce  existing 
standards  to  prohibit  the  use,  in  violation  of 
law  or  Federal  regulation,  of  alcohol  or  a 
controlled  substance  by  crewmembers  In 
International  civil  aviation. 
"DKPnnnoR 
"(f)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Caa- 
trolled  Substances  Act  (21  U,S.C.  802(6)) 
specified  by  the  Administrator.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing, 
"(a)  Testing  program. 
"(b)  Prohibition  on  service. 
"(c)  Program  for  rehabilitation. 
"(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations. 
"(f)  DeflnlUon.". 

(d)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(rXl)  In  the  interest  of  safety,  the  Secre- 
tary shall,  within  twelve  montttf  after  the 
date  of  enactment  of  this  subsection,  issue 
rules,  regulations,  standards,  and  orden  re- 
lating to  alcohol  and  drug  use  In  railroad 
operations.  Such  regulations  shall  establish 
a  program  which— 

"(A)  requires  railroads  to  conduct  preem- 
ployment.  reasonable  suspicion,  random, 
and  poet-accident  testing  of  all  railroad  em- 
ployees responsible  for  safety-aensltlve  func- 
tions (as  determined  by  the  Secretary)  tot 
use,  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance; 
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"(B)  requires,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  Impaired  by  alcohol  while  on  duty;  and 

"(C)  requires,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purtKwes  by 
law  and  any  rules,  regulations,  standards,  or 
orders  issued  under  this  title. 
The  Secretary  may  also  issue  rules,  regula- 
tions, standards,  and  orders,  as  the  Secre- 
tary considers  appropriate  in  the  interest  of 
safety,  requiring  railroads  to  conduct  peri- 
odic recurring  testing  of  railroad  employees 
responsible  for  such  safety-sensitive  func- 
tions, for  use  of  alcohol  or  a  controlled  sub- 
stance in  violation  of  law  or  Federal  regula- 
tion. Nothing  in  this  subsection  shall  be 
construed  to  restrict  the  discretion  of  the 
Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  rules,  regulations, 
standards,  and  orders  governing  the  use  of 
alcohol  and  controlled  substances  in  rail- 
road operations  Issued  before  the  date  of  en- 
actment of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable.  Individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(B)  with  respect  to  laboratories  and  test- 
ing procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11, 1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  subsection, 
including  standards  which  require  the  use 
of  the  best  available  technology  for  ensur- 
ing the  full  reliability  and  acctu-acy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimen  samples  collected  for  controlled 
substances  testing; 

"(II)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

"(Hi)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form controlled  substances  testing  in  carry- 
ing out  this  subsection; 

"(C)  require  that  all  laboratories  Involved 
in  the  controlled  substances  testing  of  any 
employee  under  this  subsection  shaU  have 
the  capability  and  facility,  at  such  laborato- 
ry, of  performing  screening  and  confirma- 
tion tests; 

"(D)  provide  that  all  tests  which  indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  employee  shall  be  confirmed  by  a  sci- 
entifically recognized  method  of  testing  ca- 
pable of  providing  quantitative  data  regard- 
ing alcohol  or  a  controlled  substance; 

"(E)  provide  that  each  specimen  sample 
be  subdivided,  secured,  and  labelled  in  the 
presence  of  the  tested  individual  and  that  a 
portion  thereof  be  retained  in  a  secure 
manner  to  prevent  the  possibility  of  tamper- 
ing, so  that  in  the  event  the  individual's 
confirmation  test  results  are  positive  the  in- 
dividual has  an  opportunity  to  have  the  re- 
tained portion  assayed  by  a  confirmation 


test  done  independently  at  a  second  certi- 
fied laboratory  if  the  individual  requests  the 
independent  test  within  3  days  after  being 
advised  of  the  results  of  the  confirmation 
test; 

"(F)  ensure  appropriate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  including 
urine  and  blood,  through  the  development 
of  regulations  as  may  be  necessary  and  in 
consultation  with  the  Department  of  Health 
and  Human  Services; 

"(G)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
Information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  sut^Mragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  subsection;  and 

"(H)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(3)  The  Secretary  shall  issue  rules,  regu- 
lations, standards,  or  orders  setting  forth  re- 
quirements for  rehabilitation  programs 
which  at  a  minimum  provide  for  the  identi- 
fication and  opportimlty  for  treatment  of 
railroad  employees  responsible  for  safety- 
sensitive  functions  (as  determined  by  the 
Secretary)  in  need  of  assistance  in  resolving 
problems  with  the  use,  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  con- 
trolled substance.  Each  railroad  is  encour- 
aged to  make  such  a  program  available  to 
all  of  its  employees  in  addition  to  those  em- 
ployees responsible  for  safety-sensitive  func- 
tions. The  Secretary  shall  determine  the  cir- 
cumstances under  which  such  employees 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  in  this  paragraph  shall  pre- 
clude a  railroad  from  establishing  a  pro- 
gram under  this  paragraph  in  cooperation 
with  any  other  railroad. 

"(4)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  only  estab- 
lish requirements  that  are  consistent  with 
the  international  obligations  of  the  United 
States,  and  the  Secretary  shall  take  into 
consideration  any  applicable  laws  and  regu- 
lations of  foreign  countries. 

"(5)  For  the  purposes  of  this  sulisection. 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
troUed  Substances  Act  (21  XJS.C.  802(6)) 
specified  by  the  Secretary.". 

(eXl)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  App.  UJS.C.  2701  et 
seq.)  is  amended  by  adding  at  the  end  the 
following: 

~8EC.    12«2«.    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTING. 

"(a)  Regulations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  issue  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  preemployment.  reasonable  suspi- 
cion, random,  and  post-accident  testing  of 
the  operators  of  commercial  motor  vehicles 
for  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance. 
The  Secretary  may  also  issue  regulations,  as 
the  Secretary  considers  appropriate  in  the 
interest  of  safety,  for  the  conduct  of  period- 
ic recurring  testing  of  such  operators  for 
such  use  in  violation  of  law  or  Federal  regu- 
lation. 

"(b)  Tmuno.— 

"(1)  PosT-AocioaiT  mmG.— In  issuing 
such  regulations,  the  Secretary  shall  require 


that  post-accident  testing  of  tbe  operator  of 
a  commercial  motor  vehicle  be  oondiictfid  In 
the  case  of  any  accident  involvlnc  a  oom- 
merdal  motor  vehicle  in  whldi  ooeun  !<■§ 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  invohrtng 
bodily  injury  or  significant  property 
damage. 

"(2)  TBSTING  AS  PART  OP  MKDICAL  KZAMrSA- 

TioN.- Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testlnc 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
tiUe  49,  Code  of  Federal  Regulations,  with 
re8i>ect  to  those  operators  of  oommocial 
motor  vehicles  to  whom  such  part  is  applica- 
ble. 

"(c)  Program  por  Rkhabiutation.— The 
Secretary  shall  issue  regulattons  setting 
forth  requirements  for  rehabilitation  pro- 
grams which  provide  for  the  Identification 
and  opportunity  for  treatment  of  operators 
of  commercial  motor  vehicles  who  are  deter- 
mined to  have  used,  in  violation  of  law  or 
Federal  regulation,  alcohol  or  a  craitroDed 
substance.  The  Secretary  shall  determine 
the  circumstances  under  which  such  oper- 
tors  shall  be  required  to  participate  in  sodi 
program.  Nothing  in  thlis  subsection  shall 
preclude  a  motor  carrier  from  establishing  a 
program  under  this  subsection  in  coopera- 
tion with  any  other  motor  carrier. 

"(d)  Procedures  por  Testinc.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures  for  controUed  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11, 1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliabllty  and  accuracy  of  controlled 
substances  tests  and  strict  procedures  gov- 
erning the  chain  of  custody  of  specimen 
samples  collected  for  controlled  substances 
testing; 

"(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form controlled  substances  testing  in  carry- 
ing out  this  section; 

"(3)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  und»  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(4)  provide  that  all  tests  which  indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  oonftrmed  by  a 
scientifically  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controDed  substance; 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  In  the 
presence  of  the  tested  individual  and  that  a 
portUm  thereof  be  retained  in  a  secure 
manner  to  prevent  the  posstblllty  of  tamper- 
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tag  so  that  to  the  event  the  tadlvldual's 
coiifiiination  teat  results  are  positive  the  in- 
dividual has  an  opportunity  to  have  the  re- 
tained portion  assayed  by  a  confirmation 
test  done  todependently  at  a  second  certi- 
fied laboratory  If  the  tadivldual  requests  the 
tadependent  test  within  3  days  after  being 
advised  of  the  results  of  the  confirmation 

teat: 

"(6)  ensure  appropriate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  tacludlng 
urine  and  blood,  through  the  development 
of  regulations  as  may  be  necessary  and  in 
consultation  with  the  Department  of  Health 
and  Human  Services; 

"(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shaU  not 
preclude  the  use  of  test  results  for  the  or- 
derly Imposition  of  appropriate  sanctions 
under  this  section;  and 

"(8)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(e)  EmscT  or  Othir  Laws  akd  Rbouia- 

TIOHS.— 

"(1)    StATX    AMD    LOCAL    LAW    AHD    HK5ULA- 

TioHS.— No  SUte  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  issued 
under  this  section,  except  that  the  regula- 
tions Issued  under  this  section  shall  not  he 
construed  to  preempt  provisions  of  State 
criminal  law  which  impose  sanctions  for 
recidess  conduct  leading  to  actual  loss  of 
life.  Injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  commer- 
cial motor  vehicle  employees,  or  to  the  gen- 
eral public. 

"(2)  Other  rbgulatioms  issued  by  secre- 
TAHT.— Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  regulations  governing 
the  use  of  alcohol  or  controlled  substances 
by  commercial  motor  vehicle  employees 
issued  before  the  date  of  enactment  of  this 
section. 

"(3)  Ikterratioiial  obligatioks.— In  issu- 
ing regulations  imder  this  section,  the  Sec- 
retary shall  only  establish  requirements 
that  are  consistent  with  the  international 
obligations  of  the  United  States,  and  the 
Secretary  shall  take  into  consideration  any 
applicable  laws  and  regulations  of  foreign 
countries. 
"(f)  AnUCATIOH  OF  Pkhalties.— 
"(1)  KmcT  OH  OTHER  PKHALTiEs.— Nothing 
ta  this  section  shall  be  construed  to  super- 
sede any  pcaialty  applicable  to  the  operator 
of  a  commercial  motor  vehicle  under  this 
title  or  any  other  provision  of  law. 

"(2)  Detsrmihatioh  of  sAKcnoNS.— The 
Secretary  shall  determine  appropriate  sanc- 
tions for  commercial  motor  vehicle  opera- 
tors who  are  determined,  as  a  result  of  tests 
conducted  and  confirmed  under  this  section, 
to  have  used,  ta  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  substance 
but  are  not  under  the  influence  of  alcohol 
or  a  controlled  substance,  as  provided  ta  this 
tiUe. 

"(g)  DKFUiiiiOH.— For  the  purposes  of  this 
section,  the  term  'controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  specified  by  the  Secretary.". 

(2)  The  table  of  contents  of  the  Commer- 
cial  Motor    Vehicle   Safety   Act   of    1986 
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(PubUc  Law  99-570;  100  Stat.  5223)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  12020.  Alcohol  and  controlled  sul>- 
stances  testing.". 
(fKl)  The  Secretary  shall  design  withta 
ntae  months  after  the  date  of  enactment  of 
this  subsection,  and  implement  withta  fif- 
teen months  after  the  date  of  enactment  of 
this  subsection,  a  pilot  test  program  for  the 
purpose  of  testtag  the  operators  of  commer- 
cial motor  vehicles  on  a  random  basis  to  de- 
termtae  whether  an  operator  has  used,  ta 
violation  of  law  or  Federal  regulation,  alco- 
hol or  a  controlled  substance.  The  pilot  test 
program  shall  be  administered  as  part  of 
the  Motor  Carrier  Safety  Assistance  Pro- 
gram. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  taterested  ta  par- 
ticipattag  ta  such  program  and  shall  select 
four  States  to  participate  ta  the  program. 

(3)  The  Secretary  shaU  ensure  that  the 
States  selected  pursuant  to  this  section  are 
representative  of  varying  geographical  and 
population  characteristics  of  the  Nation  and 
that  the  selection  talces  tato  consideration 
the  historical  geographical  tacidence  of 
commercial  motor  vehicle  accidents  tavolv- 
ing  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  conttaue  for  a  period  of  one 
year.  The  Secretary  shall  consider  alterna- 
tive methodologies  for  implementtag  a 
system  of  random  testtag  of  operators  of 
commercial  motor  vehicles. 

(5)  Not  later  than  thirty  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setttag  forth 
the  results  of  the  pUot  program  conducted 
under  this  subsection.  Such  report  shall  ta- 
clude  any  recommendations  of  the  Secre- 
tary concemtag  the  desirability  and  imple- 
mentation of  a  system  for  the  random  test- 
tag  of  operators  of  commercial  motor  vehi- 
cles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  for  fiscal  year  1990. 

(7)  For  purposes  of  this  subsection,  the 
term  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  ta  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  App.  D.S.C.  2716(6)). 


WARNiK  AMENDMENT  NO.  873 
Mr.  WARNER  proposed  an  amend- 
ment to  the  biU  HJl.  3016,  supra,  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC      .  AMKNDMBNT  RELATING  TO  THE  SPECIAL 
PORFEITURB  FUND. 

(a)  Assets  Forfeiture  Puiro  Axerd- 
MENT.-Section  524(c)(9)  of  title  28,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(9)  There  are  authorized  to  be  appropri- 
ated such  sums  as  necessary  for  the  pur- 
poses described  ta  subparagraphs  (A)(ll). 
(B),  (C),  (F),  and  (G)  of  paragraph  (1).  For 
each  of  fiscal  years  1990.  1991,  1992,  and 
1993,  the  Attorney  CJeneral  shall  transfer 
not  to  exceed  $150,000,000  ta  unobligated 
amounts  available  ta  the  Fund  to  the  Spe- 
cial Forfeitiu-e  Fund:  Provided,  That  such 
amounts  will  be  transferred  on  a  quarterly 
basis:  Provided  further.  That  an  amoimt  not 
to  exceed  $15,000,000  or.  if  determtaed  by 
the  Attorney  General  to  be  necessary  to 
meet  asset  specific  expenses,  an  amount 
equal  to  one-tenth  of  the  previous  year's  ob- 
ligations, may  be  retataed  ta  the  Fund  and 
remata  available  for  appropriation.".      

(b)  Special  Forfeiture  Puhd  Amend- 
ment.—Section  6073(b)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690)  Is 
amended  to  read  as  follows: 

■(b)  Deposits.— In  each  of  fiscal  years 
1990.  1991.  1992.  and  1993.  there  shall  be 
transferred  to  and  deposited  ta  the  Fund, 
from  the  Department  of  Justice  Assets  For- 
feiture Fund  pursuant  to  28  U.S.C. 
524(c)(9).  not  to  exceed  $150,000,000:  Pro- 
vided, That  amounts  specified  ta  the  second 
provisio  of  said  section  may  be  retataed  ta 
the  Assets  Forfeiture  Fund  and  remata 
available  for  appropriation.". 
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CX)ATS  AMENDMENT  NO.  872 
Mr.  COATS  proposed  an  amendment 
to  amendment  No.  870  proposed  by 
Mr.  Gramm  (and  Mr.  Pressler)  to  the 
bill  H  R.  3015,  supra;  as  follows: 

At  the  end  of  the  amendment  insert  the 
following  new  section:  "No  local  educational 
agency  shall  use  any  of  the  funds  which  are 
released  by  this  section  unless  funds  are 
made  available  for  each  fiscal  year  to  the 
chief  executive  officer  of  a  State  which  may 
be  used  with  existing  power  for  random 
drug  testing  programs  for  students  volim- 
tarUy  participating  ta  extracurricular  activi- 
ties and  using  existtag  power  such  testtag  is 
done  only  ta  schools  which  voluntarily 
choose  to  participate  ta  such  a  program.". 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  874 

Mr.  WARNER  (for  himself.  Mr. 
BiDEN.  Mr.  Wilson,  Mr.  Robb.  Mr. 
D'Amato,  Mr.  Thurmond,  Ms.  Mikul- 
SKi.  and  Mr.  Kohl)  proposed  an 
amendment  to  the  bill  H.R.  3015. 
supra,  as  follows: 

At  the  appropriate  section  ta  the  amend- 
ment, add  the  following  new  section: 

(a)  section  5II(eK3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  88I(eK3))  is 
amended  by— 

( 1 )  striking  subparagraph  (B); 

(2)  striktag  the  dash  and  "(A)";  and 

(3)  striktag  ";  and"  and  inserting  a  period. 

(b)  Section  6077  of  the  Anti-Drug  Abuse 
Act  of  1988  is  amended  by  striking  subsec- 
tion (c). 

(c)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1990. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  875 

Mr.  CRANSTON  (for  himself.  Mr. 
Wilson,  Mr.  Moynihan,  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill  H.R.  3015,  supra,  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  foUowing:  "Provided,  That,  none 
of  the  funds  made  available  under  this  Act 
for  the  Office  of  National  Drug  Control 
Policy  from  the  special  forfeiture  fund  may 


be  used  by  the  Director  of  National  Drug 
Conteol  PoUcy  after  February  1. 1090.  If  the 
Director  has  not  by  that  date  deaignated 
hlgh-tatensity  drug  trafficking  areas  pursu- 
ant to  section  1005(c)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690). ". 


DOLE  AMENDMENT  NOS.  876 
AND  877 

Mr.  DOLE  proposed  two  amend- 
ments to  the  bill  H.R.  3015.  supra,  as 
follows: 

Amendment  No.  876 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  Title  XIX  of  the  Public  Health 
Service  Act  is  amended  by  inserting  after 
section  1916A  (42  U.S.C.  300x-4a)  the  fol- 
lowing new  section: 

-SBC  »!«&  STATEWIDE  DRUG  TREATMENT  PLAN. 

"(a)  Nature  of  Plan.— To  receive  the  drug 
abuse  portion  of  its  allotment  for  a  fiscal 
year  imder  section  19I2A.  a  State  shall  de- 
velop, implement,  and  submit,  as  part  of  the 
application  required  by  section  1916(a),  an 
approved  statewide  Drug  Treatment  Plan, 
prepared  according  to  regulations  promul- 
gated by  the  Secretary,  that  shall  contata— 

"(I)  a  single,  designated  State  agency  for 
formulating  and  implementing  the  State- 
wide Drug  Treatment  Plan; 

"(2)  a  description  of  the  mechanism  that 
shall  be  used  to  assess  the  needs  for  drug 
treatment  ta  I(x»dities  throughout  the  State 
tacludlng  the  presentation  of  relevant  data; 

"(3)  a  description  of  a  Statewide  plan  that 
shall  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expansion  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  is  unnecessary: 

"(4)  a  description  of  performance-based 
criteria  that  shall  be  used  to  assist  ta  the  al- 
locating of  funds  to  drug  treatment  facili- 
ties receiving  assistance  under  this  subpart; 

"(5)  a  description  of  the  drug-free  patient 
and  workplace  programs,  that  must  taclude 
some  form  of  drug  testing,  to  be  utilized  ta 
drug  treatment  facilities  and  programs; 

"(6)  a  description  of  the  mechanism  that 
shall  be  used  to  make  funding  allocations 
under  this  subpart; 

"(7)  a  description  of  the  actions  that  shall 
be  taken  to  improve  the  referral  of  drug 
users  to  treatment  facilities  that  offer  the 
most  appropriate  treatment  modality; 

"(8)  a  description  of  the  program  of  trata- 
ing  that  shall  be  implemented  for  employ- 
ees of  treatment  facilities  receiving  Federal 
funds,  designed  to  permit  such  employees  to 
stay  abreast  of  the  latest  and  most  effective 
treatment  techniques: 

"(9)  a  description  of  the  plan  that  shall  be 
implemented  to  coordinate  drug  treatment 
facilities  with  other  social,  health,  correc- 
tional and  vocational  services  ta  order  to 
assist  or  properly  refer  those  patients  ta 
need  of  such  additional  services;  and 

"(10)  a  description  of  the  plan  that  will  be 
implemented  to  expand  and  improve  efforts 
to  contact  and  treat  expectant  women  who 
use  drugs  and  to  provide  appropriate  follow- 
up  care  to  their  affected  newborns. 

"(b)  SDBMisnoR  OF  Plan.— The  plan  re- 
quired by  aubaection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
provaL  The  Secretary  sbaU  have  the  au- 
thority to  review  and  approve  or  disi«>prove 
such  State  plans,  and  to  propose  changes  to 
such  plans. 

"(c)  Submission  of  Paorauas  Rbpobts.— 
Each  State  shall  submit  reports,  ta  such 


form,  and  containing  such  Information  as 
the  Secretary  may.  from  time  to  time,  re- 
quire, and  shall  conM>ly  with  such  additi<mal 
provisions  as  the  Secretary  may  from  time 
to  time  ftad  necessary  to  verify  the  accuracy 
of  such  m>orts  and  not  overly  burdensome 
on  the  State. 

"(d)  Waiver  of  Plan  Rbquisbmert.— At 
the  discretion  of  the  Secretary,  the  Secre- 
tary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
be  granted  unless  the  State  implements  an 
alternative  treatment  plan  that  fulfills  the 
objectives  of  this  section. 

"(e)  Definition.- As  used  ta  this  section, 
the  term  'drug  abuse  portion'  means  the 
amount  of  a  State's  allotment  luider  section 
19I2A  that  is  required  by  this  subpart,  or  by 
any  other  provision  of  law,  to  be  used  for 
programs  or  activities  relating  to  drug 
abuse.". 

(bXl)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions necessary  to  carry  out  section  19I6B  of 
the  Public  Health  Service  Act  (as  added  by 
subsection  (a))  not  later  than  6  months  fol- 
lowing the  date  of  enactment  of  this  sec- 
tion. 

(2KA)  Sections  I9I6B  (aK4)  and  (aXS)  of 
such  Act  (as  added  by  subsection  (a))  shall 
become  effective  on  October  I.  of  the 
second  fiscal  year  beginning  after  the  date 
that  final  regulations  under  paragraph  (I) 
are  published  ta  the  Federal  Register. 

(B)  The  remaintag  provision  of  such  sec- 
tion 19I6B  shall  become  effective  beginning 
on  October  1.  of  the  first  fiscal  year  begta- 
ntag  after  the  date  final  regulations  under 
paragraph  (1)  are  published  ta  the  Federal 
Register. 

Amendment  No.  877 
At  the  appropriate  place,  insert: 

SEC      .  WAIVER  AUTHORTTY  FOR  INTERNA'HONAL 
PROGRAMS. 

(a)  Funds  appropriated  to  carry  out  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
or  the  Arms  Ebcport  Control  Act  may  be 
made  available  for  any  narcotics-related  ac- 
tivities ta  Colombia.  Bolivia,  and  Peru  to 
carry  out  any  provisions  of  such  AcXs  not- 
withstanding the  provisions  of: 

(1)  Section  620(q)  or  section  660  of  the 
Foreign  Assistance  Act;  or 

(2)  Section  518  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Appropria- 
tions Act,  1989,  or  any  other  provision  that 
similarly  restricts  the  furnishing  of  assist- 
ance to  countries  ta  default  on  payment  to 
the  United  States  of  principal  or  taterest  on 
any  loan. 


MITCHELL  (AND  OTHERS) 
AMENDBOINT  NO.  878 

Mr.  BIDESf  (for  lAx.  Mitchell),  (for 
himself,  Mr.  Dole,  Mr.  Biden,  and  Mr. 
Simpson)  proposed  an  amendment  to 
the  biU  H.R.  3015,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  sections: 

Sec.  .  Of  amounts  made  available  under 
this  Act.  $462,584,000  shaU  be  used  for  the 
block  grant  program  under  i>art  B  of  title 
XIX  of  the  PubUc  Health  Service  Act  (42 
VS.C.  aoox  et  seq.)  to  make  grants  to  carry 
out  substance  abuse  programs,  except  that 
such  amount  shaU  not  be  used  to  calculate 
amounts  to  be  used  for  programs  and  activi- 
ties relating  to  substance  abuse  as  required 
by  aecUon  1916(cK7XB)  of  such  Act 
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.  Section  101  of  the  Abanrtonwl  In- 
fanta AMlatanw  Act  of  I96S  <4S  UJB.C.  670 
note)  is  amended— 

(I)  ta  paragraiA  (3)  by  Inaertiiic  "and 
those  infanta  wlio  are  vietlmB  of  parental 
subatanoe  abuse"  before  the  aemteoion; 

(3)  ta  paragraph  (»,  by  inaertliig  "and 
those  infants  who  are  vlcttms  of  parental 
sulMtance  ainiae"  before  ",  to  reside"; 

(3)  ta  paragraph  (4),  by  inserting  "and 
those  infanta  who  are  victims  of  parental 
substance  atniae"  before  the  semicolon: 

(4)  ta  paragraph  (6),  Xxy  inaerttng  "and 
thoae  infants  who  are  vlcttms  of  parental 
substance  almae"  before  the  semicolon: 

(5)  ta  paragraph  (6),  by  inserting  "and 
thoae  infants  who  are  vlcttms  of  parental 
substance  abuse"  before  the  semicolon:  and 

(6)  ta  paragraph  (7),  by  inserting  "and 
those  Infants  who  are  victims  of  parental 
substance  abuse"  before  the  period. 

Sk:.  .  Section  I9I2A  of  the  PubUc 
Health  Service  Act  (43  UJB.C.  300z-U)  ia 
amended — 

(I)  ta  subaecUon  (aX4KBXi>— 

(A)  by  striking  out  "0.4"  ta  subdauae  (I), 
and  inserting  ta  lieu  thereof  "0.2";  and 

(6)  by  striking  out  "tadicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census"  ta  subclause  (H),  and  inaoting  ta 
lieu  thereof  "determined  by  multiidying  the 
percentage  of  the  State's  population  that 
resides  ta  urbanized  areas  of  the  State  (aa 
indicated  by  the  most  recent  dicenntal 
census  compiled  by  the  Bureau  of  the 
Onsus)  by  the  most  recent  estimate  of  the 
tctal  population  of  the  State": 

(3)  ta  subsection  (aX4KBXiiXI).  by  strik- 
ing out  "0.3"  and  inserting  ta  lieu  Uiereof 
"0.266"; 

(3)  ta  subsection  (aX4XBKiliXI).  by  strik- 
ing out  "0.3"  and  inserting  ta  lieu  thereof 

•0.366"; 

(4)  ta  subsection  (aX4XBXivXI),  by  strik- 
ing out  "0.3"  and  inserting  ta  lieu  thereof 

"0.267": 

(5)  ta  subsection  (b),  to  read  as  follows: 
"(bXI)  In  fiscal  year   1989,  each  State 

shall  receive  a  minimntn  allotmoit  under 
this  subpart  of  the  leaser  of— 

"(A)  $8,000,000;  and 

"(B)  an  amount  equal  to  105  percent  of 
the  sum  of — 

"(i)  the  amoimt  the  State  received  under 
section  1913  for  fiscal  year  1988  (as  such 
secti<m  was  ta  effect  for  such  fiscal  year); 
and 

"(ii)  the  amount  the  State  received  under 
part  C  for  fiscal  year  1988. 

"(2)  In  subsequent  fiscal  years,  each  State 
shall  receive  a  minimum  allotment  under 
this  subpart  that  is  equal  to  the  amount 
that  such  State  received  ta  fiscal  year  1989 
imder  paragraph  (1)  for  the  minimum 
amount  that  such  State  was  enUUed  to 
under  such  paragraph  plus  an  amount  equal 
to  such  minimum  multiplied  by  the  percent- 
age Increase  ta  the  amount  appropriated 
under  section  1911(a)  ta  such  subsequent 
fiscal  year  above  the  amount  appropriated 
for  the  immediately  preceding  fiscal  year."; 
and 

(6)  ta  subsection  (f ).  to  read  as  follows: 
"(f)  For  purposes  of  subsection  (e).  the  ap- 
plicable  amount   for   each    fiacal   year   is 
$330,000,000.". 

Sac.  .  (a)  Section  5111(a)  of  the  Drug- 
R«e  Sdiools  and  Communities  Act  of  1986 
(30  U.8.C.  3I7I  et  seq.)  is  amended  by  strik- 
ing "$880,000,000"  and  inserting 
"375.000,000". 

(b)  Secttim  5133  of  the  Dnig-FVee  SdUMls 
and  Cmnmunities  Act  of  1986  is  amoided— 
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(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c),  respectively: 

(2)  by  inserting  the  following  new  subsec- 
tion <a)  after  the  section  designation: 

"(a)  EnnoDicT  Grahts  to  Schools  ih 

URBAIf  AIID  RUBAL  ARXAS.— 

"(1)  In  GDiKRAL.— From  the  amount  avail- 
able to  carry  out  this  section  pursuant  to 
section  5121(a),  33.3  percent  of  such  amount 
shall  be  used  by  the  chief  executive  officer 
in  consulUtion  with  the  State  educational 
agency  or  the  chief  SUte  school  officer  of 
the  SUte.  to  make  contracts  with,  and 
emergency  grants  to,  local  educational  agen- 
cies serving  urban  and  rural  communities 
with  severe  drug  problems. 

"(2)  RBQunuacENTS.— 

"(A)  Initial  gramts.— In  awarding  grants 
under  this  subsection  the  chief  executive 
shall  first  award  grants  to  local  educational 
agencies  serving  the  largest  city  in  the  State 
to  develop  and  implement  comprehensive 
approaches  to  eliminating  the  serious  drug 
problem  that  affects  schools  and  students 
within  the  boundaries  of  the  local  educa- 
tional agency.  Such  grant  shall  be  of  suffi- 
cient size,  scope,  and  quality  to  be  of  value 
and  effective. 

"(B)  Local  aohicms.— After  satisfying  the 
requirements  of  subparagraph  (A),  the  chief 
executive  officer  of  a  SUte  receiving  a  grant 
under  this  section  shall  make  grants  to 
urban  and  rural  local  educational  agencies 
with  severe  drug  problems  as  determined  by 
the  incidence  of  drug  abuse  in  relation  to 
the  size  of  the  school  age  population.  Such 
grants  shall  be  of  sufficient  size,  scope,  and 
quality  to  be  of  value  and  effective.  Such 
grants  to  the  local  educational  agency  shall 
be  used  for  the  development  and  implemen- 
Ution  of  comprehensive  approaches  to 
eliminating  the  serious  drug  problems  that 
affect  schools  and  students  within  the 
boundaries  of  the  local  educational  agency. 

"(3)  Waiver.— The  Secretary  may  waive 
the  provision  of  this  subsection  for  SUtes  in 
which  there  is  no  concentration  of  drug 
problems.":  and 

(3)  in  subsection  (b)  (as  amended  in  para- 
graph (D)  by  striking  out  "In  Genkral.— 
Not"  and  inserting  in  lieu  thereof  "RniAiN- 
DKR.— Prom  the  remainder  available  to  carry 
out  this  section,  not". 


titles  which  shall  be  made  available  to  non- 
violent offenders  selected  for  confinement 
in  boot  camp  programs:  Provided,  That  no 
grants  shall  be  expended  for  more  than  70 
percent  of  the  cost  of  the  project  for  which 
such  grant  is  made  and  no  Federal  funds 
made  available  to  the  State  shall  be  used  to 
supplant  SUte  or  local  funds  that  would 
otherwise  be  used  to  carry  out  such 
project.". 

•  Mr.  COATS.  Mr.  President,  it  is  my 
intention  to  offer  an  amendment  to  a 
bill  to  be  offered  by  Senator  Dole  that 
solely  incorporates  the  remaining  leg- 
islative initiatives  of  the  President's 
drug  strategy.* 


COMPREHENSIVE  DRUG 
CONTROL  LEGISLATION 


tion  (b)  have  been  submitted  in  accordance 
with  that  subsection. 

(2)  Paragraph  (I)  does  not  limit  the  obli- 
gation of  funds  for  the  production,  mainte- 
nance, and  operation  of  18  Airborne  Self- 
Protection  Jammer  (ASPJ)  production  veri- 
fication units  for  the  purpose  of  conducting 
further  operational  and  developmental  test- 
ing. 

(b)  Upon  the  completion  of  the  operation- 
al testing  conducted  in  connection  with  the 
Airborne  Self-Protection  Jammer  (ASPJ) 
program,  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director  of  Operational 
Test  and  Evaluation,  and  the  Comptroller 
General  of  the  United  SUtes  shall  each 
submit  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
the  House  of  RepresenUtives  a  report  on 
the  conduct  and  results  of  such  testing. 


DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.  1990 


CRANSTON  AMENDMENT  NO.  880 
Mr.  LAUTENBERG  (for  Mr.  Cran- 
ston) proposed  an  amendment  to  the 
bUl  H.R.  3015.  supra,  as  foUows: 
At  the  appropriate  place,  insert: 

SEC      .  SONOMA.  MARIN,  MENDOCINO.  AND  NAPA 
COUNTIES.  CALIFORNIA. 

Section  149(a)(41)  of  the  Surface  Trans- 
porUtion  and  Uniform  Relocation  Assist- 
ance Act  of  1987  is  amended— 

(1)  by  striking  "Sonoma  and  marin  coun- 
ties,   CALIFORNIA"    and    insering    "Sonoma, 

MARIN,  MENDOCINO,  AND  NAPA  COUNTIES.  CALI- 
FORNIA": 

(2)  in  subparagraph  (B)  by  striking 
"Healdsburg"  and  inserting  "San  rafael  to 
wiixiTS  and  novato  TO  SHELL ville":  and 

(3)  in  subparagraph  (B)  by  striking 
"Healdsburg,  California."  and  inserting 
"Willits,  California,  and  a  highway  project 
for  purpose  of  demonstrating  the  extent  to 
which  traffic  congestion  is  relieved  on  a 
major  east-west  segment  of  a  California 
SUte  highway  which  connects  Novato,  Cali- 
fornia, and  SheUville,  California,  by  con- 
struction of  high  occupancy  vehicles  lanes 
along  a  right-of-way  which  is  parallel  to 
such  major  east-west  segment.". 


COATS  AMENDMENT  NO.  879 

(Ordered  to  lie  on  the  table.) 
Mr.   COATS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  a  bill  to  be  introduced  by  Mr.  Dole 
dealing  with  drug  control,  as  follows: 

On  page  ,  line  ,  strike  the  period  and 
insert  "of  which  the  Bureau  of  Justice  As- 
sistance shall  provide  funds  for  demonstra- 
tion grants  to  the  SUtes  to  esUblish  shock 
Incarceration  programs  as  alternatives  to 
imprisonment  for  first-time  offenders  who 
have  conunitted  nonviolent  offenses  and 
nonviolent  drug  offenses.  90  percent  of 
which  funds  shall  be  reserved  and  set  aside 
In  a  special  discretionary  fund  for  use  by 
the  Director  to  make  grants,  and  the  re- 
mainder of  which  funds  to  make  grants  to 
provide  compulsory  drug  treatment,  as  re- 
quired, and  literacy  education,  vocational 
education,  and  job  training  programs  by  the 
State  or  jointly  by  the  SUte  and  private  en- 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS.  1990 


SPECTTER  (AND  OTHERS) 
AMENDMENT  NO.  882 

Mr.  SPECTTER  (for  himself,  Mr. 
NtmN,  Mr.  Kerry,  Mr.  Inouye.  Mr. 
BiDEN,  Mr.  DeConcini,  Mr.  D'Amato, 
Mr.  Dixon,  and  Mr.  Heflin)  proposed 
an  amendment  to  the  bill  H.R.  3072, 
supra,  as  follows: 

At  the  appropriate  place  in  title  IX  of  the 
bill  insert  the  following: 

"It  is  the  sense  of  the  Senate  that  U.S. 
participation  in  a  multilateral  anti-narcotics 
strike  force,  as  called  for  in  sections  4101 
and  4103  of  the  Anti-Drug  Abuse  Act  of 
1988  (Pub.  L.  100-690),  should  include  the 
full  range  of  appropriate  law  enforcement 
and  anti-drug  abuse  agencies,  and  that  con- 
sideration be  given  to  aiding  such  a  strike 
force  by  funding  from  appropriate  sources 
for  multilateral  intelligence-sharing,  multi- 
lateral training  of  law  enforcement  person- 
nel, and  multilateral  support  for  crop  sub- 
stitution, drug  treatment,  drug  research  and 
drug  education  programs. 

"Funds  made  available  under  this  Act  for 
Department  of  Defense  drug  interdiction  ac- 
tivities may  be  expended  to  fund  the  partici- 
pation of  United  SUtes  armed  forces  in  con- 
junction with  appropriate  United  States  law 
enforcement  and  anti-drug  abuse  agencies, 
in  accordance  with  other  applicable  laws,  in 
such  a  strike  force.". 
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PRYOR  (AND  GRASSLEY) 
AMENDMENT  NO.  881 

Mr.  INOUYE  (for  Mr.  Pryor,  for 
himself  and  Mr.  Grassley)  proposed 
an  amendment  to  the  bill  (H.R.  3072) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  as  follows: 

On  page  108,  between  lines  4  and  5,  insert 
the  following: 

Sec.  .  (aKl)  Except  as  provided  in  para- 
graph (2),  none  of  funds  appropriated  by 
this  Act  may  be  obligated  for  the  procure- 
ment of  the  Airborne  Self-Protection 
Jammer  (ASPJ)  until  further  operational 
testing  of  the  ASPJ  is  conducted  and  com- 
pleted and  the  reports  required  by  subsec- 


WARNER  AMENDMENT  NO.  883 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bUl  H.R.  3072,  supra,  as  follows: 
At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 


SEC  .  FEASIBILfTY  STUDY  OF  LAND  TRANSFER 
FOR  USE  AS  A  CORRECTIONAL  FACiU- 
TY. 

(aXl)  The  Secretary  of  Defense,  in  consul- 
Ution with  the  United  SUtes  Attorney  Gen- 
eral, shall  conduct  a  study  of  the  feasibility 
of  selling  or  otherwise  transferring  to  the 
Commonwealth  of  Virginia,  subdivisions 
thereof,  or  any  combination  of  subdivisions 
thereof,  a  parcel  of  land  approximately  100 
acres  not  more  than  100  miles  from  the 
southern  boundary  of  Arlington  County, 
from  the  military  installatlODa  within  Vir- 
ginia which  encompass  land  that  may  be 
suiUble  for  use  by  the  Commonwealth  of 
Virginia,  subdivisions  thereof,  or  any  combi- 
nation of  subdivisions  thereof,  as  a  site  for  a 


medium  security  correctional  facility  for 
persons  sentenced  in  the  courts  of  Virginia 
or  in  the  United  SUtes  District  Coxxri  in 
Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  those  installations  of  the  size  de- 
scribed which  couJd  be  released  from  Feder- 
al control  without  severely  affecting  the 
present  missions  of  such  installations. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any, 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  abUity  of  the 
Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  risk,  if  any,  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tions by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  available  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  described 
under  subsection  (a)  shall  be  delivered  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtives  not 
later  than  60  days  after  enactment  of  this 
Act. 

•  Mr.  WARNER.  Mr.  President,  in  the 
past  2  weeks,  the  President  and  the 
Senate  have  been  working  on  an 
agreement  to  fund  the  Nation's  war  on 
drugs.  I  was  privileged  to  be  one  of  the 
negotiators  and  now  we  have  reached 
an  agreement  to  increase  funding  over 
that  of  the  proposal  forwarded  to  Con- 
gress by  the  President. 

Since  January  1989,  I  have  been 
working  with  law  enforcement  agen- 
cies to  get  Congress  to  pass  legislation 
that  wlU  allow  State  and  local  law  en- 
forcement agencies  to  retain  resources 
seized  in  enforcing  State  and  Federal 
laws. 

Up  until  October  1,  1989,  local  and 
State  law  enforcement  officials  have 
the  legal  right  to  share  drug  assets 
seized  under  the  Federal  asset  forfeit- 
ure law.  Nationwide,  the  Department 
of  Justice  during  fiscal  year  1988  re- 
turned $104  million  from  seized  assets 
to  local  and  State  law  enforcement  of- 
ficials under  this  program.  This  next 
fiscal  year,  the  Department  of  Justice 
estimates  that  the  total  may  well  top 
$175  million. 

Local  commimity  budgets  are 
stretched  to,  and  beyond  the  breaking 
point  because  of  the  increased  cost  of 
law  enforcement  activities  in  the  war 
on  drugs.  These  assets  provide  critical- 
ly needed  resources  for  drug  enforce- 
ment activities  of  local  and  State  law 
enforcement.  Officers  are  risking  their 
safety— their  lives— every  day;  we  have 
an  obligation  to  give  them  the  support 
and  equipment  they  need. 

Unfortunately,  last  year  the  House 
of  Representatives  passed  language  to 
the  Anti-Drug  Act  of  1988  that  wUl 
dramatically  curtail  the  local  partici- 
pation In  the  seizure  asset  program. 


While  intended  to  address  a  narrow 
problem  regarding  adoptive  forfeitures 
in  a  few  States,  the  provision  in  last 
year's  legislation  was  drawn  so  poorly 
as  to  put  in  Jeopardy  joint  Federal- 
State-local  drug  enforcement  efforts 
in  many  States.  Virginia  is  one  of 
those  States  and  I  am  fighting  to  cor- 
rect this  bad  law. 

Unless  legislative  action  is  taken 
before  September  30.  the  Department 
of  Justice  may  have  to  curtail  the 
seized  asset  sharing  programs  with 
local  officials  in  many  States,  includ- 
ing Virginia. 

The  General  Assembly  of  Virginia  is 
moving  to  make  the  needed  changes  to 
Virginia's  Constitution  to  avoid  any 
problem  under  present  law.  However, 
the  necessary  changes  to  the  Constitu- 
tion cannot  be  completed  until  Novem- 
ber 1990  at  the  earliest. 

Unless  the  Congress  acts  now— 
before  October  1,  1989— local  law  en- 
forcement officials  in  Virginia  stand  to 
lose  millions  of  dollars.  In  the  eastern 
district  of  Virginia  alone.  State  and 
local  officials  may  lose  more  than  $10 
million  in  1989. 

Other  States  will  also  be  dramatical- 
ly affected  by  the  cutoff  of  these 
funds  to  law  enforcement  officials.  I'm 
sure  my  colleagues  have  been  contact- 
ed by  law  enforcement  officials  in 
their  own  States  about  how  they  wiU 
be  affected  unless  there  is  a  change  in 
the  law. 

Mr.  President,  the  Senate  has  al- 
ready acted  twice  on  this  matter.  First 
in  August,  the  Senate  passed  S.  976.  a 
bill  I  introduced  that  would  defer  the 
effective  date  of  the  language  in  the 
1988  Act  for  2  years.  This  would  allow 
my  own  State  of  Virginia  adequate 
time  to  change  its  constitution  to  ad- 
dress the  problem.  However,  while  this 
approach  would  address  Virginia's 
problems,  there  are  other  States  that 
this  extension  will  not  help. 

Second  during  consideration  of  S. 
1352,  the  National  Defense  Authoriza- 
tion Act,  the  Senate  joined  Senator 
Wilson  and  offered  an  amendment 
passed  by  the  Senate  which  replaces 
the  absolute  prohibition  against  asset 
sharing  with  a  rule  allowing  asset 
sharing  if  it  will  serve  to  further  coop- 
eration between  State  or  local  law  en- 
forcement of  f  icals  and  Federal  law  en- 
forcement agencies. 

Additionally,  the  distinguished  Sena- 
tor from  South  Carolina,  Senator  Hol- 
LiNGS.  put  in  an  amendment  that  was 
added  by  subcommittee  to  H.R.  2991, 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  fiscal  year  1990.  This  language 
would  repeal  the  prohibition  on  asset 
forfeiture  sharing. 

These  actions  clearly  docimient  that 
the  U.S.  Senate,  in  a  bipartisan  effort. 
is  ready  to  help  local  law  enforcement 
retain  their  fair  share  of  seized  assets. 


But  Mr.  President,  the  Democratle 
leadership  in  the  House  of  Represent- 
atives  has  not  taken  the  leddatlve 
action  to  correct  this  bad  law  which 
originated  in  the  House  of  Representa- 
tives. I  imderstand  that  the  House 
Subcommittee  on  Crime  reported  a 
bill  that  still  does  not  adequately  ad- 
dress the  problem.  In  any  event,  it 
does  not  appear  that  the  House  wiU  be 
in  position  to  consider  that  bill  until 
early  October.  Even  should  that  bill 
become  law,  it  would  take  some  time 
for  the  Department  of  Jtistice  to  im- 
plement. During  this  time.  State  and 
local  law  enforcement  officials  in  my 
State  and  others  could  lose  badly 
needed  resources  for  the  war  against 
drugs. 

Mr.  President,  time  is  short  It  is 
clear  that  the  House  cannot  act  on 
this  matter  on  its  own  before  October 
1.  The  Commerce.  State,  Justice  I4>- 
propriations  bill  may  not  be  acted  on 
before  that  date.  The  Department  of 
Defense  authorizations  bill  may  not  be 
resolved  in  time. 

Mr.  President,  the  Senate  has  al- 
ready acted  twice  on  this  matter,  but  I 
will  continue  to  explore  every  avenue 
until  this  problem  is  addressed. 

My  amendment  is  similar  to  the  lan- 
guage attached  to  the  Commerce. 
State,  Justice  appropriations  bill  re- 
ported by  the  Appropriations  Subcom- 
mittee except  for  the  addition  of  lan- 
guage to  assure  that,  whenever  passed. 
it  will  apply  to  all  forfeitures  in  fiscal 
year  1990. 

I  believe  this  is  the  most  direct  and 
straightforward  resolution  of  this 
problem.  This  approach  is  supported 
by  the  Department  of  Justice  and  nu- 
merous law  enforcement  agencies  in- 
cluding the  Federal  Law  EInforcement 
Officers  Association,  the  Fraternal 
Order  of  Police,  the  National  TnxHiers 
Coalition,  the  International  Brother- 
hood of  Police  Organizations,  the 
Police  Management  Association,  the 
Bfajor  City  Chiefs  of  Police,  and  the 
National  Organization  of  Black  Law 
Enforcement  Executives. 

I  urge  my  colleagues  to  Join  me  in 
this  effort  to  resolve  the  problem 
before  September  30.« 


CONTINUAIION  OP  PERFORM- 
ANCE MANAGEMENT  AND  REC- 
OGNITION SYSTEM 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  884 

Mr.  INOUYE  (for  Btfr.  Pkt<»)  (for 
himself.  Mr.  Stevkns.  and  Mr.  Sassb) 
proposed  an  amendment  to  the  bUl 
(HJL  3282)  to  amend  UUe  5.  United 
States  Code,  to  authorise  the  continu- 
ation of  the  performance  manacement 
and     recognition     system     through 
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March  31,  1991.  and  for  other  pur- 
poses; as  follows: 

On  page  3.  line  4.  isnert  "equal  or"  before 
"exceed".  .  „  __, 

On  page  5.  after  line  21.  add  the  following: 

8BC  «.  TSMPOaAIIY  CONTINUATION  OF  PROVISION 
RELATING  TO  TUB  8CHKDULE  FOR 
PAYING  THE  LUMP-SUM  CREDIT  TO 
CERTAIN  ANNUITANTS. 

SecUon  6001(a)  of  the  Omnibus  Budget 
ReconciliaUon  Act  of  1M7  (5  UJS.C.  8343a 
note)  is  amended  by  striking  "October  1, 
1989"  and  inserting  "December  3. 1989". 


NOTICES  OF  HEARINGS 

COMMTTTKK  Olf  VKTKRAWS'  AFTAHIS 

Mr.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
Wednesday.  October  4,  1989.  in  SR- 
418  at  10  a.m.  to  consider  the  nomina- 
tions of  JoAnn  K.  Webb  to  be  Director 
of  the  National  Cemetery  System. 
Edward  G.  Lewis  to  be  Assistant  Secre- 
tary of  Veterans'  Affairs  for  Informa- 
tion Resources  Management,  and  any 
other  nomination  on  which  the  paper- 
work is  completed.  This  hearing  re- 
places the  hearing  previously  sched- 
uled for  this  Friday,  September  29. 

SUBCOMmTTKK  OH  WATER  AMD  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  Glen 
Canyon  Dam  operations. 

The  hearing  will  take  place  on  Octo- 
ber 14,  1989,  at  11  a.m.,  in  the  Shrine 
of  the  Ages  Auditorium,  Grand 
Canyon  VUlage,  AZ. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364.  Washington.  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366. 


AUTHORITY  PORCOMMITTEES 
TO  MEET 


SiraCOMMITTEE  OH  TERRORISM.  HARCOTICS  ARC 
IHTERHATIOHAI.  OPERATIOHS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
27,  at  10  ajn.  to  hold  a  hearing  on 
international  money  laundering:  Law 
enforcement  and  foreign  policy. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SOBCOMMITTEE  OH  FOREIGH  COMMERCE  AHD 
TOURISM 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  27.  1989, 
at  10  a.m.  to  hold  a  hearing  on  the 
state  of  the  U.S.  tourism  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMAHEHT  SUBCOMMITTEE  OH  1HVE8TIGATIOHS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  CJovemmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. September  27.  1989,  to  hold  hear- 
ings on  the  U.S.  Government's  anti- 
narcotics  activities  in  the  Andean 
region  of  South  Ameri<»^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECnOH 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  27,  beginning 
at  9  a.m.,  to  conduct  a  hearing  to  hear 
testimony  regarding  pending  Clean  Air 
Act  nonattainment  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  OH  HOUSIHO  AHD  URBAM 
APTAIRS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate, 
Wednesday.  September  27.  1989.  at  10 
a.m.  to  conduct  hearings  on  the  Gen- 
eral Accounting  Office's  audit  of  FHA. 

The  PRESIDING  OFFIC^ER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OK  FOREIGH  RELATIOHS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  27, 
at  2  p.m.,  to  hold  a  hearing  on  State 
Department  nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ajn.  for  a  business  meeting  pending 

calender  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTE  OH  LABOR  AHD  THE  SPECIAL 
COMMITTEE  OH  AGEHC 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor  and  the  Special  Com- 
mittee on  Aging  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  27.  1989,  at 
10:30  a.m.  to  conduct  a  joint  hearing 
on  S.  1511:  Older  Workers  Benefit  Pro- 
tection Act,  and  S.  1293:  Age  Discrimi- 
nation in  Employment  Act  Amend- 
ments of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OH  THE  JUDICIART 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  September  27,  1989,  at 
2  p.m.,  to  hold  a  hearing  on  the  death 
penalty.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OH  AGRICULTURE,  HUTRITIOH  AHD 
FORESTRY 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  from  10  a.m. 
to  12  noon,  and  from  2  to  5  p.nL  on 
Wednesday.  September  27.  1989,  to 
hold  a  hearing  on  the  nomination  of 
James  E.  Cason  as  Assistant  Secretary 
for  Resources  and  the  laivironment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderecL 


ADDITIONAL  STATEMENTS 


COMMITTEE  OH  EHERGY  AHD  HATURAL 
RESOURCES 

Mr.  BIDiaJ.  Mr.  President,  I  ask 
unanimous  <x)nsent  that  the  full  Com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate.  September  27.  1989.  at  9:30 


COLORADO  HISPANIC  AGENDA 
AND  "AGENDA  PEAK" 

•  Mr.  WIRTH.  Mr.  President.  I  am 
very  pleased  to  commemorate  Hispan- 
ic Heritage  Month  by  calling  the  Sen- 
ate's attention,  once  again,  to  the  good 
work  of  the  Colorado  Hispanic 
Agenda,  a  nonprofit  organization  dedi- 
cated to  the  economic,  educational, 
and  poUtical  progress  of  Hispanic 
Americans. 

I  think  the  Colorado  Hispanic 
Agenda  can  serve  as  a  useful  model  for 
other  States  and  I  commend  this  out- 
standing organization  to  anyone  who 
cares  deeply  about  our  Nation's  goals 
of  civil  rights,  equal  opportunity,  eco- 
nomic progress,  educational  excellence 
and  the  political  empowerment  of  His- 
panic Americans. 

Following  the  Agenda's  successful 
publication  of  a  21-page  report  on  spe- 
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cif ic  goals  for  the  Hispanic  communi- 
ty's progress  in  areas  like  economic  de- 
velopment, education,  housing,  politi- 
cal participation,  and  employment,  the 
Agenda  officially  launched  a  grass- 
roots effort  in  the  Hispanic  communi- 
ty to  implement  these  goals.  The 
result  has  been  a  galvanizing  force  for 
positive  social  and  poUtical  change  in 
Colorado— a  force  that  has  established 
links  of  cooperation  between  Hispanic 
leaders  from  all  parts  of  the  State,  all 
sectors  of  the  community  and  all 
walks  of  life. 

I  am  very  proud  to  be  associated 
with  this  effort.  And  I  am  particularly 
pleased  that  the  spectacular  beauty  of 
Colorado's  mountains  have  also  played 
a  part  in  forging  this  progress.  This 
summer,  22  members  of  the  Agenda 
participated  in  a  special  outward 
bound  leadership  program  in  Colora- 
do's high  Rocky  Mountains.  This  ex- 
perience combined  the  rigors  of  moun- 
tain climbing  and  the  challenge  of  sur- 
viving in  the  wilderness  with  commu- 
nal soul-searching  and  group  discus- 
sions that  helped  to  forge  a  renewed 
sense  of  unity  among  the  participants. 

This  outward  bound  experience  cul- 
minated in  a  group  climb  up  Mount 
Galena,  one  of  Colorado's  13,000-foot 
peaks  along  the  Continental  Divide. 
On  the  climb  to  Mountain  Galena, 
this  group  christened  a  smaller  moun- 
tain peak.  "Agenda  Peak"— and  this 
spot,  located  high  above  timberllne  in 
the  Colorado  Rockies,  will  always 
serve  as  a  geographical  reminder  of 
the  challenges  that  Hispanic  Ameri- 
cans have  faced.  The  climb  up  Galena 
came  to  represent,  in  a  metaphorical 
sense,  the  Hispanic  community's  strug- 
gle for  equality,  opportunity,  and  po- 
litical identity.  It  also  represents  a 
long-term  commitment  by  Agenda 
members  to  the  future  development  of 
leadership  among  young  Colorado  His- 
panics. 

I  think  it  is  fitting  for  the  Senate  to 
re(»gnize  Agenda  Peak  in  Colorado— 
and  to  close  with  the  words  of  one  of 
the  outward  bound  participants,  a 
noted  Colorado  poet,  Ramon  Del  Cas- 
tillo, who  has  written: 

Como  una  famllla  grande. 

They  said  their  "hasta  luegos"  to  los  primos 

Los  hermanos,  las  hermanas.  y  los  com- 

padres 
Of  this  newly  formed  family. 

The  struggle  to  the  mountain 
Individually  encapsulated  and  burst  open 
Like  medicine  from  la  curandera. 

They  planted  the  tree  of  life 
At  Mount  Galena. 
They  placed  ima  bandera 
Destined  to  fly  forever. 

On  return  from  their  Journey, 
They  were  greeted  con  gusto  y  amor. 
Hermanos  y  Hermanas 
Today  we  have  become  one!* 


COMMENDING  THE  EFFORTS  OF 
BANK  SECRECY  ACT  COMMIT- 
TEE AND  WELUS  FARGO  BANK 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  commend  the  Bank  Secrecy 
Act  Committee  of  the  Bank  Adminis- 
tration Institute  and  Wells  Fargo 
Bank  of  California  for  their  leadership 
in  the  effort  to  exi>o8e  and  eliminate 
the  laundering  of  drug  money. 

The  Bank  Secrecy  Act  Committee, 
founded  in  1985.  consists  of  bankers 
from  across  the  Nation  who  are  dedi- 
cated to  eliminating  money  laundering 
through  the  development  of  a  warning 
system  that  identifies  potential  laun- 
dering activities.  I  am  pleased  to  note 
that  Wells  Fargo  Bank  was  instrumen- 
tal in  forming  this  committee. 

When  the  scope  of  the  problem 
became  clear,  the  committee  deter- 
mined that  an  active  role  should  be 
taken  to  ensure  that  drug  money  laun- 
dering would  be  detectecL  The  commit- 
tee's foresight  proved  to  be  a  tremen- 
dous asset  as  it  worked  with  banking 
regulators  and  the  drug  enforcement 
community  to  provide  useful  informa- 
tion to  expose  the  deposits  of  drug 
money. 

WeUs  Fargo  Bank  proved  to  be  so  ef- 
fective and  diligent  in  its  efforts,  that 
its  reporting  of  suspicious  cash  trans- 
actions in  California  led  to  Operation 
Polar  Cap— the  largest  money  laimder- 
ing  identification  effort  in  history. 

Mr.  President,  the  efforts  of  the 
Bank  Secrecy  Act  Committee  and 
Wells  Fargo  Bank  are  indeed  laudable. 
I  offer  my  sincere  support  for  the  con- 
tinuation of  the  leadership  and  inno- 
vation that  these  bankers  have 
brought  to  the  fight  against  drugs  and 
corruption  in  our  society.* 


A  REPORT  BY  THE  U.S.  DEPART- 
MENT OF  ENERGY'S  INSPEC- 
TOR GENERAL  ON  CONTRAC- 
TOR INDEMNIFICATION 

•  Mr.  GLENN.  Mr.  President,  I  wish 
to  bring  attention  to  an  important 
report  done  by  the  U.S.  Department  of 
Energy's  [DOE]  Inspector  General 
[IGl.  At  my  request,  the  IG  performed 
an  audit  which  reviewed  the  DOE's 
practices  and  policies  regarding  the  in- 
demnification of  its  management  and 
operating  [M&Ol  contractors.  Cur- 
rently, the  Department  has  52  such 
contracts  wliich  have  generated  $11 
billion  in  obligations— or  about  65  per- 
cent of  DOE'S  total  obligations  of  $17 
billion. 

For  several  decades,  the  DOE  and  its 
predecessor  agencies  have  maintained 
a  blanket  policy  to  completely  indem- 
nify its  M&O  contractors,  bear  almost 
all  nuclear  and  nonnuclear  risks,  and 
pay  all  costs  of  running  those  facili- 
ties. The  rationale  for  this  policy,  ac- 
cording to  DOE.  is  based  on  three  con- 
cerns. 


First,  without  indemnification  the 
DOE  believes  that  it  cannot  find  quali- 
fied contractors  to  run  its  fadlitieB  be- 
cause of  the  extraordinary  potential 
hazards  associated  with  DOE  activi- 
ties. Also,  because  DOE  contractors  re- 
ceive relatively  low  fees  this  is  sup- 
posed to  offset  the  absence  of  finan- 
cial risk.  Finally,  it  is  assumed  that 
without  Indemnification,  private  insur- 
ance would  be  difficult  to  obtain  and 
would  be  very  costly. 

While  there  may  be  s<Hne  merit  to 
these  underlying  policy  decisions,  the 
IG  has  identified  some  disturMng  defi- 
ciencies in  the  DOE  contract  system 
which  have  important  ramifications 
for  the  Government  and  the  taxpayer. 
These  deficiencies  are  quite  signifi- 
cant, particularly  as  DOE  begins  to 
spend  the  enormous  sums  of  public 
fimds  projected  over  the  coming  dec- 
ades for  nuclear  weapons  production 
modernization  and  cleanup.  For  exam- 
ple: 

Despite  the  passage  by  Congress  of  a 
provision  to  the  Price-Anderson  Act 
last  year  requiring  DOE  to  assess  civil 
penalties  against  contractors  for  viola- 
tion of  DOE  rules.  £)OE  contracts  are 
written  in  a  way  which  allows  the  con- 
tractor to  pass  these  penalties  on  to 
DOE  to  pay  them.  Recently.  DOE  has 
issued  proposed  rules  to  levy  civil  pen- 
alties under  the  Price-Anderson  Act. 
However,  once  these  rules  are  promul- 
gated and  once  penalties  are  levied, 
the  IG  has  pointed  out  that  contrac- 
tors are  corporate  subsidiaries  with 
little  or  no  assets  which  could  prevent 
the  Government  from  obtaining  penal- 
ties. 

The  DOE  does  not  appear  to  have  a 
standard  definition  in  its  contracts  for 
willful  misconduct.  In  some  instianffiin. 
liabilities  due  to  criminal  behavior  are 
allowable  costs  for  the  DOE  to 
assume.  The  IG  has  pointed  out  that 
the  DOE  had  to  pay  over  $3  million, 
including  $420,000  in  stolen  mtuiey. 
which  was  fraudulently  awarded  by 
the  DuPont  Corp.  at  the  Savannah 
River  plant  [SRP]  to  a  subcontractor. 
in  spite  of  the  high  position  of  the 
contract  employee  who  participated  in 
the  fraud. 

There  are  deviations  from  existing 
policies  in  some  contracts  that  may 
extend  the  risk  of  the  Government 
beyond  congressional  intent  For  in- 
stance, DOE'S  contract  with  the 
Sandia  Corp.  has  no  requirement  at  all 
that  costs  must  be  reasonable  in  order 
to  be  allowable. 

DOE'S  use  of  award  fees  as  a  means 
to  require  contractor  aooountability  is 
limited.  Only  29  out  of  52  MM>  con- 
tracts contain  provisions  for  award 
fees.  The  remainder  of  the  ocmtracts 
are  either  fixed  fee  or  nonprofit,  and 
thus,  financial  incoitives  for  contac- 
tor accountability  are  minimal  in  sev- 
eral cases.  Additionally,  ncmprof it  con- 
tractors have  been  exonpted  by  Con- 
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gress  from  being  levied  civil  penalties 
under  the  Price-Anderson  Act,  which 
further  limits  the  Government's  lever- 
age. 

Finally.  DOE  contracts,  for  the  most 
part,  do  not  give  DOE  the  power  to 
demand  removal  of  contract  employ- 
ees. For  example,  the  DOE's  contract 
with  the  Westinghouse  Corp.  at  the 
Savannah  River  plant  does  not  provide 
DOE  with  the  same  minimal  powers  it 
had  with  DuPont,  to  demand  removal 
of  an  employee  for  incompetence  and/ 
or  behavior  which  is  contrary  to  the 
public  interest. 

In  order  to  correct  these  problems, 
the  IG  recommends  that  the  Depart- 
ment, at  the  appropriate  time  in  the 
contract  cycle: 

First.  Modify  all  M&O  contracts,  as 
necessary  and  appropriate,  to  recog- 
nize DOE'S  statutory  right  to  assess 
civil  penalties  under  the  Price-Ander- 
son Act. 

Second.  Ascertain  the  extent  that 
civil  penalties,  under  the  Price-Ander- 
son Amendment  Act  of  1988,  could  in 
fact  be  collected  from  M&O  contrac- 
tors subject  to  such  penalties.  If  neces- 
sary and  appropriate,  modify  the 
M&O  contracts  to  make  parent  corpo- 
rations liable  for  such  penalties. 

Third.  Modify  all  M&O  contracts  so 
that  in  the  event  a  contractor  fails  to 
remove  any  employee  from  the  con- 
tract work  who  DOE  deems  incompe- 
tent, careless,  or  insubordinate,  or 
whose  continued  emplojmient  on  the 
wortc  is  deemed  by  DOE  to  be  contrary 
to  the  public  interest,  the  Government 
reserves  the  right  to  require  the  con- 
tractor to  remove  the  employee. 

Fourth.  Consider  modifying  M&O 
contracts,  as  necessary,  to  subject  all 
costs  inciirred  imder  these  contracts  to 
a  test  of  reasonableness,  including  the 
exercise  of  prudent  business  judgment, 
and  disallow  all  costs  failing  such  a 
test. 

Fifth.  Assess  the  merits  of  modifying 
the  Department's  current  indenmifica- 
tion  policy  and  practices  to:  First,  in- 
crease the  number  of  contract  employ- 
ees for  whose  actions  the  contractors 
will  be  held  financially  responsible  in 
the  event  of  willful  misconduct  or  acts 
of  bad  faith;  and  second,  identify  addi- 
tional circumstances  for  which  con- 
tractors will  be  held  financially  re- 
sponsible—that is  environmental  fines 
and  penalties,  and  so  forth). 

Sixth.  Establish  administrative  pro- 
cediu-es  necessary  to  implement  a  civil 
penalties  program  as  authorized  by 
the  Price-Anderson  Act  Amendments 
of  1988. 

These  recommendations  are  minimal 
and  don't  require  legislation.  I  am 
urging  DOE  Secretary  Watkins  to 
adopt  the  IG's  recommendations.  The 
IG  clearly  indicates  the  need  for  the 
DOE  and  the  Congress  to  make 
reform  of  DOE's  system  of  contracting 
a  high  priority.  These  reforms,  at  the 
tniniTniim,  should  require  more  finan- 
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cial  incentives  for  contractor  account- 
ability. They  should  also  open  the  con- 
trsuit  system  so  that  the  Government 
can  draw  from  a  larger  pool  of  innova- 
tive and  responsible  corporations  to 
help  deal  with  the  enormous  chal- 
lenges facing  our  nuclear  weapons  pro- 
duction complex. 

The  lesson  of  the  past  tell  us  that  to 
a  major  extent,  the  enormous  and 
costly  problems  facing  the  DOE's  nu- 
clear program  are  due  to  a  basic  fail- 
ure to  adopt  normal  practices  of  ac- 
countability that  are  commonplace  in 
the  business  commimity.  It  is  time  for 
the  DOE  to  operate  in  a  more  busi- 
nesslike fashion  so  that  the  mistakes 
of  the  past  won't  be  repeated.* 


S.  874.  UNIVERSAL  VOTER 
REGISTRATION 

•  Mr.  HATFIELD.  Mr.  President,  the 
goal  of  expanding  the  opportunities, 
and  eliminating  the  barriers,  to  regis- 
tering to  vote  in  Federal  elections  is 
one  that  I  share.  My  home  State  of 
Oregon  has  led  the  way  in  making  reg- 
istration a  simple  and  available  proc- 
ess. 

S.  874  contains  a  number  of  provi- 
sions that  seek  to  attain  this  goal  on  a 
national  basis,  and  thereby  encourage 
States  to  adopt  similar  approaches  to 
the  registration  of  voters.  I  do  not 
oppose  most  of  these  provisions. 

However,  no  one  involved  in  the  elec- 
tion process  can  ignore  the  potential 
for  abuse  and  fraud  in  the  registration 
process.  The  integrity  of  our  political 
system  depends  upon  confidence  in 
the  results  of  free  elections.  That  con- 
fidence is  xmdermined  not  only  by  low 
voter  turnout,  but  by  real— or  per- 
ceived—corruption of  the  voting  proc- 
ess. 

For  this  reason,  in  connection  with 
my  support  for  the  concept  of  univer- 
sal voter  registration  sought  by  S.  874, 
I  support  protection  of  the  integrity  of 
the  voter  registration  rolls.  An  amend- 
ment proposed  by  the  minority  would 
have  required  periodic  examination  of 
voter  rolls  to  remove  deceased  persons 
and  those  who  could  be  documented  to 
have  moved  from  the  voting  district. 
This  amendment  was  not  intended  to 
be  a  "killer"  amendment,  but  a  neces- 
sary guarantee  that  the  ease  of  regis- 
tering to  vote  promoted  by  other  pro- 
visions of  the  bill  would  not  be  manip- 
ulated by  unscrupulous  campaign  or 
electoral  officials. 

It  became  clear  during  the  debate  of 
S.  374  in  committee  that  the  majority 
would  not  accept  this  amendment  and 
that  the  minority  did  not  have  the 
votes  to  prevail  on  this  amendment.  As 
a  result,  the  bill  remains  fatally  flawed 
and  I  could  not  support  reporting  it  fa- 
vorably to  the  Senate. 

Should  this  oversight  in  S.874  be 
corrected.  I  am  ready  to  give  it  my  ap- 
proval.* 


BEST  WISHES  TO  POLISH 
AMERICAN  CONGRESS 

•  Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 1.  the  Polish  American  Congress 
celebrates  45  years  in  the  service  of 
freedom  with  a  banquet  in  a  city  that 
has  become  a  landmark  for  Polish 
Americans.  Hamtramck.  MI. 

The  city  and  the  Congress  come  to- 
gether at  the  start  of  PoUsh  American 
Heritage  Month  and  at  a  tiuning  point 
in  history. 

For  Polish  Americans  and  all  Ameri- 
cans who  love  freedom,  there  could 
hardly  be  more  exciting  times  as  we 
look  to  Eastern  Eiu-ope.  The  changes 
are  dramatic,  but  thie  daily  news  from 
Poland  reminds  us  of  notWng  so  much 
as  the  long  and  difficult  road  to  free- 
dom carved  out  by  the  Polish  Ameri- 
can Congress.  For  45  years,  it  has 
stood  for  the  values  of  patriotism  here 
at  home,  for  pride  in  the  Polish  heri- 
tage, for  the  education  of  children,  for 
aid  and  comfort  of  refugees  and  immi- 
grants, and  for  supi>ort  of  the  Solidari- 
ty movement. 

For  Hamtramck,  Polish  American 
culture  has  always  been  a  major  influ- 
ence. Its  own  roEwl.  from  its  foimding 
in  1798,  has  been  a  sometimes  difficult 
one,  but  it  has  led  to  a  renaissance. 

There  is  indeed  no  better  place  than 
this  city  of  hope  and  confidence  for 
the  Polish  Americsui  Congress,  the 
voice  of  more  than  1  million  Ameri- 
cans of  Polish  ancestry  in  Michigan,  to 
meet,  to  celebrate,  to  pray  for  the 
future,  and  for  its  many  friends  to 
come  and  cheer  it  on  and  sing  "Sto- 
lat".« 


LOVE  AT  WORK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  stand  today  to  describe  for  my 
colleagues  the  work  of  some  very  spe- 
cial people  in  St.  Paul.  MN.  It  was 
once  said  that  "the  one  real  object  of 
education  is  to  have  a  man  in  the  con- 
dition of  continually  asking  ques- 
tions." 

The  Guadalupe  area  project  has  ac- 
cepted that  challenge  of  eduction  and 
today,  is  a  private  alternative  high 
school  committed  to  teenagers  in  need 
of  special  support  and  acceptance. 
Considered  by  many  to  be  a  human 
dynamo.  Sister  M.  Giovanni,  the 
project's  founder  and  leader,  rests  at 
the  core  of  today's  success  of  the 
school. 

Sister  "G."  as  she  is  known  to  her 
friends,  represents  the  total  commit- 
ment to  good  and  the  Lord's  word. 
Having  recently  met  with  Mother  The- 
resa of  Calcutta,  I  was  moved  by  the 
full  and  focused  devotion  of  this 
woman  who  has  pledged  her  whole  life 
to  helping  the  poor  and  diseased  in 
India. 

That  experience  reminded  me  of  the 
treasure  we  have  in  Sister  O.  and  how 
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the  laughter,  tears,  prayers,  and 
dreams  we  have  shared  over  the  years 
hold  even  greater  meaning  today.  The 
realization  of  Sister  O's  dream,  the 
continued  and  secure  GAP  presence  in 
the  lives  of  young  people,  is  marking  a 
milestone  in  the  lives  of  many  believ- 
ers and  critics. 

A  GAP  student  is  a  special  individual 
with  often  a  lifetime  of  experience 
under  his  or  her  belt  by  adolescence. 
But  these  young  people  are  not  vic- 
tims of  society,  as  much  as  they  are 
victors  of  the  love  of  a  growing  net- 
work of  people. 

The  young  people  at  GAP  are  en- 
rolled because  they  have  not  given  up 
on  themselves  and  need  the  chance  to 
explore,  learn,  and  develop  the  self- 
confidence  to  ask  questions.  Affected 
by  the  complexity  of  growing  up  in  an 
urban  setting,  these  teens  realized 
that  second  chances— and  the  love  and 
concern  of  good  people,  don't  come 
aroimd  often. 

An  education  at  GAP  is  a  positive 
mix  of  personalized  instruction  geared 
toward  not  only  learning  standard 
high  school  fare,  but  also  learning 
about  themselves,  as  individuals.  All 
too  often,  a  turbulent  childhood  saps 
the  self  esteem  and  enthusiasm  for 
creativity,  disarming  a  yoimg  person 
who  requires  those  social  and  develop- 
ment skills  to  continue  asking  ques- 
tions. 

Last  yetu-  was  a  landmark  year  for 
aU  of  those  affiliated  with  GAP— with 
increased  fundraising.  ground  break- 
ing on  an  addition  to  the  small  school 
building  on  Robie  Street  in  St.  Paul 
and  a  crucial  curriculum  recognition. 
GAP  received  accreditation  by  the 
Minnesota  Non-Public  School  Accredi- 
tation Association  after  1  year  of  in- 
tense assessment  and  evaluation.  We 
are  especially  proud  because  GAP  is 
the  first  private  alternative  school  in 
Minnestoa  to  gamer  such  distinction. 

Donors  and  contributors  of  course 
are  a  vital  aspect  of  the  continued  suc- 
cess of  Sister  G's  school.  Support  for 
this  endeavor  has  come  from  individ- 
uals, corporations,  foundations,  and 
churches.  The  list  of  friends  continues 
to  grow  as  the  word  about  the  GAP 
experience  spreads  through  the  Twin 
Cities,  our  State,  and  region. 

Last  month.  GAP  held  an  open 
house  as  a  celebration  of  the  new 
building.  Himdreds  of  people  have 
taken  interest  in  this  particular  goal, 
and  I  truly  regret  not  being  able  to 
visit  with  Sister  G.  the  GAP  staff,  stu- 
dents, and  friends.  However,  in  my 
dear  friendship  with  Sister  G.  I  have 
learned  that  every  day  at  GAP  is  an 
opm  house— that  the  doors  and  hearts 
of  aU  those  involved  are  open  to  any 
individual  seeking  to  improve,  learn, 
and  dare  to  ask  questions.* 


WORKERS'  COBIPENSAllON  LAW 

•  Mr.  MOYNIHAN.  Mr.  President.  75 
years  ago  in  July  1914.  the  New  York 
State  constitution  was  amended  to 
allow  for  the  workers'  compensation 
law.  This  law  provides  benefits  and 
medical  care  for  workers  who  incur  a 
disability  on  the  job.  Survivors  bene- 
fits are  also  included  within  this  law. 

In  order  to  fully  appreciate  the  ele- 
mental change  created  by  the  workers' 
compensation  law,  one  need  only  ex- 
amine the  situation  of  the  New  York 
woriEer  before  its  1914  enactment. 
When  a  worker  was  injured,  the  only 
available  recourse  was  a  lawsuit.  This 
process  was  often  ineffective,  expen- 
sive, and  time-consiuning. 

At  the  same  time,  accidents  were  so 
much  more  common  then  than  they 
are  today.  We  have  recently  noted  the 
78th  anniversary  of  the  "Triangle 
Fire,"  in  which  146  youing  immigrant 
garment  workers  were  killed  in  a 
sweatshop.  No  other  tragedy  so  vividly 
revealed  the  vulnerability  of  our  work- 
ers in  the  early  20th  century.  Many 
faced  life-threatening  situations  in  the 
workplace  on  a  daily  basis. 

As  the  New  York  State  workers' 
compensation  law  is  celebrating  its 
75th  anniversary  this  year,  I  would 
like  to  note  the  success  of  ovir  compen- 
sation laws  for  disabled  employees. 
Today,  the  workers'  compensation  law 
protects  almost  7.2  million  employees 
in  New  York  State.  It  provides  for  a 
full  range  of  benefits,  including  medi- 
cal treatment,  wage  replacement,  and 
rehabilitative  services.  And  I  should 
add  that  the  administrative  responsi- 
bilities of  the  board  include  not  only 
the  workers'  compensation  law,  but 
also  the  disability  benefits  law,  volun- 
teer firefighters'  benefit  law,  the 
workmen's  compensation  act  for  civil 
defense,  and  the  volunteer  ambulance 
workers'  benefit  law. 

Although  workers  have  made  much 
progress  since  1914.  dangers  to  our 
workers  still  remain.  Indeed,  the 
nature  of  the  dangers  are  constantly 
changing,  especially  given  the  growth 
in  the  number  of  hazardous  sub- 
stances exposed  to  workers.  The  work- 
ers' compensation  law  is  as  necessary 
now  as  it  was  75  years  ago  to  maintain- 
ing the  health  and  dignity  of  the 
American  worker. 

I  hope  my  colleagues  will  join  me  in 
celebrating  the  75th  anniversary  of 
this  very  important  New  York  State 
law.« 


JOE  DOHERTY 

•  Mr.  D'AMATO.  I  am  pleased  to  join 
with  my  colleagues.  Senators  Dodd 
and  Hatch,  in  supporting  Senate  Con- 
current Resolution  62,  concerning  Joe 
Doherty. 

Joe  Doherty  has  been  imprisoned  in 
the  Metropolitan  Correctional  Center 


in  New  York  City  since  June  18.  1983. 
For  the  entire  6  years  and  3  mmitha 
that  Mr.  Doherty  has  been  confined  to 
his  pretrial  detention  facility,  he  has 
been  denied  balL  Yet.  Mr.  Doherty  has 
been  convicted  of  no  crime  in  this 
country,  and  has  been  charged  with 
nothing  more  serious  than  illegal 
entry. 

Joe  Doherty  is  being  confined  In  an 
American  prison  because  he  is  being 
sought  by  the  British  Government. 
The  Justice  Department  attempted  to 
extradite  Mr.  Doherty  when  he  was 
first  arrested  in  1983.  The  basis  of  the 
extradition  was  a  murder  conviction  in 
Northern  Ireland  arising  out  of  a  1980 
ambush  in  Belfast  in  which  a  British 
captain  was  killed. 

In  December  1984,  however.  VS. 
District  Judge  John  E.  Sprizzo  denied 
extradition  on  the  groimd  that  Joe 
Doherty's  offenses  were  "of  a  political 
character."  Twice  the  Justice  Depart- 
ment sought  to  have  this  ruling  over- 
turned, and  both  times  Iirlr.  Doherty 
prevailed. 

The  Justice  Department  then 
sought  to  deport  Mr.  Doherty  to  the 
United  Kingdom  based  upon  his  in- 
valid visa,  attempting  to  achieve 
through  a  deportation  proceeding 
what  the  courts  denied  in  the  extradi- 
tion proceeding. 

Joe  Doherty  once  again  resisted  the 
Justice  Department's  efforts  and  the 
courts  once  again  sustained  him.  On 
November  14.  1988.  the  Board  of  Im- 
migration Appeals  held  that  Joe  Do- 
herty was  entitled  to  apply  for  politi- 
cal asylum  in  this  country;  however, 
on  Jime  30,  1989,  the  Attorney  Gener- 
al overruled  that  decision  and  denied 
Mr.  Doherty  a  political  asylum  hear- 
ing. 

Senate  Concurrent  Resolution  62 
commends  the  Board  of  Immigration 
Appeals  for  its  decision  that  Joe  Do- 
herty be  permitted  to  apply  for  politi- 
cal asylum,  calls  on  the  Attorney  Gen- 
eral to  reverse  his  order  overruling  the 
BIA's  decision,  and  calls  on  the  au- 
thorities to  immediately  address  Mr. 
Doherty's  bail  application  pending  the 
outcome  of  his  proceedings. 

I  support  this  concurrent  resolution, 
and  look  forward  to  its  swift  adop- 
tion.* 


STUNG  TRENG.  CAMBODIA 

•  Mr.  MOYNIHAN.  BCr.  President, 
this  week,  the  last  Vietnamese  units 
officially  withdrew  from  Cambodia.  In 
this,  one  bloody  decade  of  utter  devas- 
tation is  drawing  to  a  close.  It  is 
hardly  an  ending,  though.  Cambodia's 
future  is  too  uncertain  and  too  diffi- 
cult for  sighs  of  relief.  The  Vietnam- 
ese are  leading,  but  the  murderous 
Khmer  Rouge  remain. 

Newsday's   renowned   and   talented 
columnist.  Sydney  H.  Schanberg.  has 
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captured  the  historic  importance  of 
the  Vietnamese  withdrawal  in  a  por- 
trait of  Stung  Trens.  Cambodia.  Mr. 
Schanberg  gives  us  a  glimpse  of  the 
withdrawal  in  its  elemental  human 
terms.  Among  his  valuable  observa- 
tions is  the  following  one  worthy  of 
our  special  consideration.  He  states: 
"[A]ny  time  the  people  of  two  nations 
who  have  been  tense  or  adversarial  or 
downright  hostile  for  centuries  share  a 
kindly  experience  together,  it  is 
progress  and  it  is  worth  recording." 
Indeed. 

Mr.  President.  I  recommend  Mr. 
Schanberg's  report.  "Time  To  Go, 
Time  To  Be  Friendly,"  to  my  col- 
leagues and  ask  unanimous  consent 
that  it  be  printed  in  the  Rkcoro. 

The  report  f  oUows: 

[From  Nevsday.  Sept.  25. 19891 

Tna  To  Oo,  Tim  To  Bk  Frikiidly 

(By  Sidney  H.  Schanberg) 

(Sidney  H.  Schanberg.  associate  editor 
and  a  columnist  for  Newsday,  won  a  Pulitzer 
Prize  in  1976  for  his  reporting  for  The  New 
York  Times  on  the  Khmer  Rouge  takeover 
of  Cambodia.  His  book,  "The  Death  and 
Life  of  Dith  Pran,"  was  made  into  the  Acad- 
emy Award  winning  movie.  "The  Killing 
Fields."  Last  month,  Schanberg  returned  to 
CamtKxlia  for  the  first  time  since  1975.  This 
is  his  sixth  report.) 

Phhom  Pkhh.— In  the  capital,  the  ceremo- 
nies seem  stylized  rituals— programmed, 
necessary  for  appearances  at  home,  impor- 
tant to  be  seen  on  television  abroad.  But  in 
a  dusty  province  town  160  miles  northeast 
of  Phnom  Penh,  some  of  the  friendly  emo- 
tions felt  genuine  this  weekend  as  the  final 
units  of  the  Vietnamese  army  in  Cambodia 
began  their  pullout  to  go  home  after  10 
years  of  controlling  and  defending  this 
country's  soiL 

True.  Stung  Treng  had  its  full  share  of 
stiff  banquets  and  long  formal  speeches— 
with  their  obligatory  positive  references  to 
solidarity  and  fraternity,  and  their  equaUy 
obligatory  negative  ones  about  the  murder- 
ous Khmer  Rouge,  whom  the  Vietnamese 
drove  out  of  power  in  Cambodia  in  1979.  But 
when  the  good-bye  parade  began  on  Satur- 
day morning — a  caravan  of  hundreds  of 
trucks  filled  with  Vietnamese  soldiers  who 
had  been  posted  in  this  region— their  10 
years  together  seemed  to  seize  both  the  Vi- 
etnamese and  the  Cambodian  townspeople. 

It's  presumptuous  for  a  westerner  to  be- 
lieve be  knows  with  any  degree  of  certainty 
the  thoughts  of  people  so  culturally  differ- 
ent from  him,  but  on  some  occasions,  emo- 
tions cross  those  barriers.  And  the  atmos- 
phere in  that  town  square  became  one  of 
mutual  likability.  The  Vietnamese  smiled 
and  laughed  and  waved  flags  and  rice  stalks. 
The  Cambodians  lining  the  long  street 
surged  forward  to  touch  the  soldiers  and 
shake  their  hands  and  give  them  flowers 
and  cigarettes  and  coconuts. 

Uttle  girls  in  blue  and  white  uniforms, 
who  bad  been  part  of  the  ceremonies  on  the 
rcviewtng  stand,  were  too  small  to  reach  the 
soldiers'  outstretched  hands,  so  they  asked  a 
foreign  Journalist  to  lift  them  up.  One  who 
waa  raised  high  gave  a  rose  to  a  soldier.  An- 
other gave  a  pin  with  a  national  emblem. 

Stm  other  children,  giggling  with  excite- 
ment, ran  to  the  Jeeps  of  Vietnamese  offi- 
cers and  placed  around  the  officers'  necks 
the  red  scarves  the  children  had  been  wear- 
ing for  the  formalities.  There  was  no  mis- 


taking the  officers'  emotions  as  they  spread 
their  arms  and  hugged  the  children  tight. 

Maybe  it  was  Just  because  of  the  moment. 
And  maybe  part  of  it  was  because  a  few— 
though  only  a  few— cameras  of  the  foreign 
press  were  there.  Nonetheless,  any  time  the 
people  of  two  nations  who  have  been  tense 
or  adversarial  or  downright  hostUe  for  cen- 
turies share  a  kindly  experience  together,  it 
is  progress  and  it  is  worth  recording. 

Stung  Treng  is  one  of  those  remote  towns 
in  Cambodia,  where  the  people  appear  to 
have  little  emotional  link  to  the  central  gov- 
ernment. The  town  has  a  population  of 
16,000,  so  it's  not  a  hamlet,  but  it's  in  the 
middle  of  a  Jimgly,  heavily  forested  area  in 
the  northeast,  where  hunters  trap  boas  and 
leopards  and  sell  the  skins.  Monster-size 
river  bass  are  caught  here  regularly.  Stung 
Treng  sits  on  a  wide  tributary,  just  about 
500  yards  from  a  junction  with  the  surging 
Mekong.  In  a  sense,  you  could  call  it  wild 
country. 

It's  also  an  area  of  minorities.  Many  Lao- 
tians live  here— the  border  with  Laos  is  only 
35  miles  to  the  north— as  do  clusters  of  sev- 
eral tribal  peoples. 

Stung  Treng's  remoteness  is  accentuated 
by  the  absense  of  television  antennas,  at  a 
time  when  the  rooftops  of  most  Cambodian 
towns  are  sprouting  them  like  bean  shoots. 
The  town  is  too  far  away  from  Phnom 
Penh's  station  or  any  other  television  signal 
in  Southeast  Asia. 

Other  artifacts  from  the  outside  world  do 
reach  here,  though.  Like  motorbikes  and 
stereo  boxes  and  Heineken  beer  and  Pepsi, 
all  of  which  arrive  by  strange  routes  from 
Singapore  and  Thailand. 

Gold  is  here,  too,  but  that's  common  ev- 
erywhere in  Cambodia.  It's  what  people  do 
with  their  savings,  since  there  is  little  trust 
in  banks.  Lots  of  Vietnamese  soldiers  were 
in  the  Stung  Treng  market  on  their  last 
day,  buying  small  amounts  of  gold.  For 
some  reason,  it's  cheaper  here  than  in  Viet- 
nam. 

They  were  also  buying  other  mementos  to 
take  home.  Their  favorite  thing  was  parrots, 
which  abound  here.  So  on  the  eve  of  the 
pullout,  as  one  walked  through  streets 
clogged  with  Vietnamese  military  trucks, 
every  third  truck  had  a  soldier  playing  with 
a  parrot  on  his  hand  or  should.  Other  men 
strummed  gtiltars  and  sang  romantic  songs 
from  home. 

Stung  Treng  was  one  of  those  provinces  in 
Cambodia  that  were  taken  by  the  Khmer 
Rouge  almost  immediately  when  their  origi- 
nal war  begain  in  1970  against  the  Ameri- 
can-supported government  of  Lon  Nol. 
Thus,  the  people  here  lived  under  that  bar- 
baric regime  for  nearly  nine  years,  before 
the  Vietiuunese  swept  in  and  installed  a 
Cambodian  government  friendly  to  Hanoi. 

Hanoi's  troops  then  stayed  on  to  keep  the 
Khmer  Rouge  from  coming  back  to  ix)wer— 
meanwhile  training  and  building  a  Cambodi- 
an army  to  take  over  for  them.  But  as  the 
Vietnamese  skirmished  and  sometimes  bat- 
tled with  the  Khmer  Rouge,  who  had  as- 
sumed their  earlier  guerrilla  form,  the  years 
stretched  on  and  they  were  drained  by  casu- 
alties. 

According  to  Hanoi's  figures,  Vietnam  has 
lost  55,000  of  its  soldiers  in  the  fighting 
against  the  Khmer  Rouge  since  1977.  It's 
almost  as  many  as  America  lost  in  the  war 
against  the  Vietnamese.  Add  another  statis- 
tic: The  Khmer  Rouge,  when  they  ruled 
Cambodia  from  1975  to  1979,  were  responsi- 
ble for  the  deaths  of  more  than  a  million 
Cambodians— by  execution,  forced  marches, 
slave  labor  and  starvation.  This  region  is  a 
graveyard. 


But  in  places  ravaged  by  war.  people  reach 
away  from  death  to  hold  on  to  life.  That's 
why  soldiers  buy  parrots  and  play  guitars. 

The  Stung  Treng  area  has  not  been  one  of 
the  regions  of  heavy  flirting  during  the 
time  of  the  Vietnamese  presence,  but  the 
war  is  never  really  out  of  mind.  On  the 
afternoon  before  the  departure  ceremonies, 
as  (Cambodian  provincial  and  village  militia 
rehearsed  their  role  by  drilling  in  the 
streets,  other  soldiers  holding  mine  detec- 
tors slowly  and  carefully  swept  the  parade 
ground,  where  the  Vietnamese  troops  and 
the  Cambodians  who  will  replace  them 
would  stand  at  attention  the  next  morning. 

On  their  last  night  in  Stung  Treng,  most 
of  the  Vietnamese  soldiers— 2.600  were 
massed  in  the  town  from  all  over  the 
region— spent  the  hours  quietly,  cooking 
dinner  over  campfires  and  preparing  their 
gear  for  the  two-day  trip  east  to  their  own 
country.  But  some,  those  with  a  little  cash 
left  over,  took  themselves  to  the  local  bars 
for  a  few  final  beers  In  Cambodia. 

At  one  of  these  makeshift  spas,  which  had 
run  out  of  chairs,  four  soldiers  scrunched 
over  and  shared  their  seats  with  some  for- 
eign Journalists.  However,  our  convivisU 
time— over  warm  Tsingtao  beer  cooled  with 
chunks  of  ice— was  cut  off  abruptly  at  9 
o'clock.  That  was  when  the  political  officer 
from  the  soldiers'  unit  showed  up  with  one 
of  the  world's  sourest  faces  and  directed 
them  to  head  for  their  hammocks.  He  re- 
fused to  be  wheedled  out  of  his  wet-blanket 
attitude.  In  fact,  he  wouldn't  even  speak  to 
us. 

Morning  broke  clear  and  sweltering.  The 
townspeople  started  gathering  as  early  as  6 
a.m.  The  loudspeaker  on  the  reviewing 
stand  began  playing  taped  music  to  get  ev- 
eryone in  the  mood.  There  were  traditional 
songs,  nationalistic  songs,  songs  from  Viet- 
nam and  then  bizarrely,  a  (3erman  rendition 
of  a  song  from  the  '40s  in  America— "Chat- 
tanooga Choo-Choo."  No  one  seemed  to  find 
it  out  of  place. 

Anyway,  shortly  thereafter  came  the 
speeches  and  the  exchange  of  gifts  and  fi- 
nally the  parade  that  made  everyone  feel 
good.  It  lasted— the  cheering  and  clapping 
and  touching  and  hugging— for  Just  a  Uttle 
more  than  an  hour.  And  then  the  Vietnam- 
ese were  gone. 

It  would  be  nice  to  think  that  the  good 
feeling  will  cling  to  Stung  Treng  for  some 
time  to  come.  But  chances  are  that  while  it 
will  probably  remain  as  a  memory,  the  civil 
war  or  some  other  hardship  will  get  in  the 
way  of  its  splrii  fairly  soon.* 


THE  CONTINUING  MENACE  OP 
HATE  CRIMES 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  bring  your  attention  to  two 
recent  articles  from  the  Washington 
Post.  Each  of  these  articles  focuses  on 
incidents  of  hate-related  attacks.  In 
addition,  one  of  the  articles  specifical- 
ly suggests  the  need  to  initiate  a  na- 
tional data  base  to  record  the  occur- 
rences of  hate  crimes.  I  have  intro- 
duced and  urge  you  to  support  S.  419, 
the  Hate  Crimes  Statistics  Act.  These 
artiides  emphasize  how  harmful  hate 
crimes  are  to  society,  and  how  statisti- 
cal monitoring  can  help  in  the  effort 
to  find  solutions  to  this  national  prob- 
lem. 
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I  believe  my  colleagues  would  find  it 
beneficial  to  review  these  news  stories. 
For  this  reason  I  ask  to  have  both  arti- 
cles inserted  into  the  Rbcgbd  in  their 
entirety. 

The  articles  follow: 

Oat  Acnvura  Sat  AasADLTa  or 
HoMOBKXuau  Ahk  RismG 

(By  Kara  Swlaber  and  Brooke  A.  Masters) 

It  is  only  after  some  time  talking  to  Rod 
Johnson  that  you  stop  locking  for  the  scara. 
On  his  scalp,  which  required  dozens  of 
stitches.  On  his  hand  and  each  of  his  fin- 
gets,  smashed  and  shattered.  On  his  arm 
and  shoulder,  broken  in  three  places. 

Last  September,  Just  before  dawn.  John- 
son walked  near  a  section  of  Rock  Creek 
Park  known  as  a  sexual  rendezvous  spot  for 
bcnnosexual  men.  Johnson,  37,  said  he  was 
on  his  way  home  from  his  Job  as  a  waiter  in 
Georgetown  when  he  turned  a  blind  comer 
and  encountered  a  gang  of  "skinheads"— 
three  or  more.  "They  came  out  of  the  shad- 
ows," he  said.  ".  .  .  and  I  was  totally  encir- 
cled—there were  people  on  front,  back  and 
sides,"  slamming  him  with  baseball  bats  and 
taunting  him  with  anti-homoaexual  epithets 
that  he  still  cannot  bring  himself  to  repeat. 
"They  weren't  waiting  for  me.  Just  for  some- 
one." 

Three  young  men  were  arrested  48  hours 
after  the  beating  and  are  awaiting  trial 
after  pleading  not  gidlty. 

In  an  interview  last  winter,  Mark  Hyder, 
18,  one  of  those  charged,  told  The  Washing- 
ton Poet  that  he  and  his  friends  went  to  the 
park  that  night  specifically  looking  for 
someone  gay,  which  Johnson  is,  to  beat  up. 
"I  have  a  hatred  for  gays,"  Hyder  said. 

Such  incidents  of  "gay  bashing,"  a  class  of 
hate  crime,  are  on  the  rise  nationwide,  ac- 
cording to  law  enforcement  officials  and  gay 
activities.  "Gay  bashing  is  a  problem  in  the 
city  and  all  over  the  country,"  said  D.C. 
police  Inspector  Melvin  Clark. 

Accurate  statistics  on  gay  bashing  and 
other  hate  crimes— those  motivated  by 
racial,  religious,  ethnic  and  other  preju- 
dices—do not  exist,  but  bills  pending  in  Con- 
gress, the  District  and  state  and  county  leg- 
islatures across  the  United  States  would 
mandate  the  collection  of  such  data  and  in- 
crease the  penalties  for  hate-motivated 
crimes.  The  Hate  Crimes  Statistics  Act.  a 
national  data  collection  bill,  passed  the 
House  in  Jime  and  awaits  actions  on  the 
Smate  floor  this  fall.  In  the  District,  a  more 
far-reaching  biU  that  includes  stiffer  penal- 
ties will  be  voted  on  this  fall. 

The  inclusion  of  anti-homosexual  crimes 
in  those  bills  is  controversial,  and  many  ef- 
forts, including  one  last  year  in  Congress, 
founder  on  this  point.  Those  opposed  to  in- 
cluding homosexuals  view  the  bills  as  an  at- 
tempt to  legitimize  homosexuality.  "Sexual 
preference  has  no  business  being  elevated  to 
the  same  status  as  race,  color,  religion  or  na- 
tional origin,"  said  Rep.  William  Danne- 
meyer  (R-Calif.)  on  the  House  floor  earlier 
this  year. 

Ensuring  that  hate  crime  laws  also  |>ro- 
tects  homosexuals  is  second  only  in  priority 
to  AIDS  for  most  homosexual  groups.  "If  It 
does  not  stay  in,  it  sends  out  a  dangerous 
signal  that  this  kind  of  crime  is  less  repre- 
hensible," said  Kevin  BerrOl,  who  heads  the 
National  Gay  St  Lesbian  Task  Force's  Anti- 
Violence  Project.  "It  makes  us  second-class 
citizens." 

Even  as  poUtidans  and  advocacy  groups 
wrangle,  gajm  and  lesbians  continue  to  be 
menaced  by  acts  ranging  from  simple  verbal 
attack  to  murder.  Stories  abound,  though 


many  do  not  appear  in  the  mainstream 
media. 

Locally,  cars  filled  with  young  men  regu- 
larly cruise  around  Dupont  Circle— dubbed 
"Fruit  Loop"  by  detracttns— shouting  alo- 
gans  such  as  "Die.  faggots."  In  1987.  four 
teenagers  came  into  Tjimhda  Rising,  a  gay 
and  lesbian  bookstore  on  Connecticut 
Avenue  NW.  and  threw  books  all  over  the 
floor  and  shouted.  "Tou  faggots  .  .  .  have 
got  AIDS."  according  to  employee  Jim  Ben- 
nett. 

Phase  1,  a  lesbian  bar  in  Southeast  Wash- 
ington, installed  a  wooden  barrier  near  Its 
door  because  so  many  people  had  thrown 
bottles  and  rocks  at  the  patrons. 

In  Doylestown,  Pa.,  two  men  were  sen- 
tenced to  death  for  driving  a  homosexual 
man  they  had  met  in  a  bar  to  an  open  field 
and  alashlng  his  throat.  "There's  no  ques- 
tion that  they  killed  him  only  and  solely  be- 
cause he  was  gay,"  said  Bucks  County  Dis- 
trict Attorney  Alan  M.  Rubenstein.  who 
proaecuted  the  case. 

Last  month,  a  California  appeals  court 
overturned  the  murder  conviction  of  three 
men  who  attacked  and  killed  a  gay  man  in 
San  Francisco  five  years  ago,  ruling  that 
they  should  have  been  charged  with  man- 
slaughter because  no  murderous  blows  had 
been  struck  before  victim's  head  fatally 
struck  the  pavement. 

The  crime  that  shocked  the  homosexual 
community  the  most  this  last  year  con- 
cerned two  lesbians  gunned  down  while 
camping.  Last  summer,  Stephen  Roy  Can- 
stalked  Claudia  Brenner  and  her  lover,  Re- 
becca Wight,  as  they  hiked  along  the  Appa- 
lachian trail  and  shot  them  at  point-blank 
range  with  a  rifle.  Wight  died  within  min- 
utes. Seriously  woimded  in  the  face,  Bren- 
ner walked  four  miles  to  a  road  for  help. 

In  July,  (Darr,  who  said  he  shot  the  women 
because  they  were  lesbians,  was  sentenced 
to  life  imprisonment  without  the  possibility 
of  parole  for  first-degree  murder. 

"I  thought  it  was  probable  I  would  be  har- 
assed all  my  life,  maybe  even  physical  har- 
assment. But  I  never  thought  it  would  be  an 
issue  of  life  and  death,"  Breimer  said.  "He 
followed  us  all  day,  hunted  us.  He  tried  to 
kill  both  of  us,  and  he  succeeded  with  Re- 
becca. But  I  won't  let  him  kill  me  in  spirit." 

Most  law  enforcement  officials  don't 
group  these  crimes  together,  and  without 
solid  statistics  cannot  assign  more  officers 
to  the  problem.  But  gay  groups  do  try  to 
record  the  violence. 

The  task  force  released  a  report  in  June, 
which  it  dubbed  a  "wake-up  call  to  the 
American  people,"  claiming  more  than  7,(KM) 
cases  of  harassment  in  1987,  42  percent 
more  than  the  year  before.  Verbal  abuse  ac- 
counted for  67  percent  of  the  totaL  It  also 
reported  70  homicides. 

Locally,  a  yearlong  study  by  the  Lesbian 
and  Gay  Anti- Violence  Task  Force,  a  coali- 
tion of  area  gay  advocacy  groups,  conducted 
polls  in  the  homosexual  community  and  as- 
serted that  44  percent  of  male  and  female 
homosexuals  have  suffered  harassment  or 
attacks.  A  Maryland  anti-violence  hot  line 
project  recorded  175  incidents  in  1988. 
There  were  no  statistics  for  Virginia. 

Gay  activists  said  the  poU  also  shows  an 
uneasiness  with  law  enforcement  officials. 
They  said  two-thirds  of  D.C.  attacks  were 
not  reported  to  police.  Of  those  who  report- 
ed, 74  percent  said  they  lacked  confidence  in 
the  U.S.  Attorney's  Office. 

They  cite  the  experience  of  Ed  HaaaelL  In 
1983,  two  high  school  students  he  met  in  a 
local  bar  took  him  to  a  deserted  paik.  where 
they  beat  and  tried  to  castrate  him.  They 


pleaded   guflty   to   asMult  with  a 
weapon  and  were  put  on  probatiaD.  T  would 
never  file  any  ehaiBea  again."  TTiMfll  aald. 

In  the  trial,  the  def  enM  attoraey  and  tbe 
Judge  aald  that  TTawll  made  a  aezaal  ad- 
vance on  his  atta^ers,  which  IfiMCll 
denied. 

While  homosexual  groups  ny  tlietc  baa 
been  a  luU  recently  in  violenoe.  tliey  cxttl- 
dze  D.C.  government  attempta  to  keep  sta- 
tistics. Only  one  report  of  anti-honmaexual 
violence  and  four  reports  of  hate-rdated 
crimes  have  reached  the  Office  of  Human 
Rights  since  July  1987. 

D.C.  police  and  the  XJM.  Attorney's  Offloe 
blame  part  of  the  problem  on  reluetanee 
among  victims  to  report,  and  the  ataeneeof 
a  q>ecial  q;>aoe  on  the  crime  f onns  to  Indi- 
cate a  hate  crime.  The  form  Is  now  betaig  re- 
vised, and  the  Metropcditan  Washington 
CouncQ  of  Governments  plans  to  recom- 
mend that  all  local  governments  use  a  re- 
porting form  that  includes  anti-honioaezaal 
violenoe,  said  Midiael  Cash,  deputy  director 
of  the  Fairfax  County  Human  Rl^ts  Com- 
mission. 

"It's  hard  to  tell  if  the  program  Is  at  fault 
or  It's  the  lack  of  reporting  by  the  gay  and 
lesbian  community,"  said  the  District's  In- 
spector Clark.  "We  are  not  any  '"■g«^«'>«. 
and  need  everyone  to  be  as  open  as  poari- 
ble."  Said  Janice  Smith  of  the  D.C.  Himian 
Rights  Office.  "We  are  looking  into  produc- 
ing educational  seminars  for  the  police,  be- 
cause we're  committed  to  this." 

Area  gay  groups  acknowledge  that  many 
homosexuals  who  should  report  crimes  do 
not.  They  meet  with  the  police  monthly  to 
work  together  on  the  problem.  "Gay  citi- 
zens are  still  paranoid  about  it,"  said  Chris 
Bates,  co-chairman  of  the  Bfel  Booaer 
Roimdtable,  a  black  gay  group.  "It's  all  got 
to  do  with  the  closet  mentality." 

Collecting  data  is  the  point  of  the  Hate 
CMmes  Statistics  Act  that  passed  the  House 
by  a  vote  of  383  to  29.  The  bill  authorises 
the  Justice  Department  to  collect  data  on 
hate-motivated  homicides,  assaults,  robber- 
ies, burglaries,  thefts,  arsons,  vandaUam, 
trespassing  and  threats.  The  FBI  already 
publishes  a  Uniform  Oime  Report  from 
16,000  state  and  local  police  departments  on 
many  crimes,  but  does  not  separate  hate 
crimes.  The  bill  aims  to  help  law  enforce- 
ment officials  spot  trends  and  formulate  en- 
forcement and  educational  strategies.  "We 
ought  to  know  the  level  of  the  poison  that  Is 
in  our  system."  said  Sen.  Paul  Simon  (D- 
nL),  the  bill's  sponsor. 

This  bill  has  attracted  much  wider  sui>- 
port  than  anti-discrimination  bills  that  pro- 
tect gays.  More  than  100  national  groups 
are  fighting  hard  to  keep  homoaexuala  in. 
"We're  not  just  talking  atwut  the  Bidens 
and  the  Kennedys,"  said  Micttael  Ueber- 
man,  associate  director  of  the  Anti-Defama- 
tion League.  Indeed,  congreaaional  support- 
ers include  such  conservatives  as  Sens. 
Orrin  Hatch  (R-Utah)  and  Alan  Simpson 
(R-Wyo.). 

But  the  Senate  leadership  has  not  yet 
scheduled  the  bill  for  a  vote  on  the  Senate 
floor  because  Sen.  Jesse  Helms  (R-N.C.)  baa 
threatmed  to  attach  amendments  ilnfiiiiiiil 
unacceptable  by  the  bill's  aupportera  A 
copy  of  Helms'  amendment  obtained  by  The 
Waahington  Post  says,  in  part,  that  "the  ho- 
mosexual movement  threatens  the  atrangtb 
and  the  survival  of  the  American  famfly." 
Helms  derailed  a  hate  crimes  itatlsttci  bQl 
last  year.  Helms'  office  did  not  return  re- 
peated plume  ealla. 

In  the  District,  the  Blas-Itelated  Crtma 
Act  of  1989.  propoaed  by  ooimeil  member 
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John  A.  WUaon  (D-Ward  2)  and  expected  to 
reach  the  full  council  this  month,  would  go 
a  step  further  by  Increasing  penalties  for 
hate  crimes  and  providing  appropriate  civil 
relief  for  the  victims.  Among  the  provisions: 
Criminals  would  face  IW  times  the  maxi- 
mum punishment  and.  in  some  JuvenUe 
cases,  parents  could  be  held  responsible  for 
civil  damages.  "It's  a  real  and  symbolic 
statement .  .  .  because  there  is  a  lack  of  an 
explicit  signal  saying  this  is  wrong."  said 
Roger  Doughty,  the  president  of  the  Gay 
and  Lesbian  Activists  Alliance. 

BCaryland  and  Virginia  have  reporting 
laws  and  impose  additional  penalties  for 
hate  crimes,  but  neither  includes  anti-homo- 
sexual violence.  Montgomery  County  is 
poised  to  become  an  exception  this  faU 
when  the  County  Council  votes  on  a  meas- 
ure, introduced  by  its  president,  to  extend 
the  protections  to  homosexuals. 

Nationwide,  five  states— California. 
Oregon.  Minnesota.  Wisconsin  and  Con- 
necticut—formally monitor  anti-gay  crimes, 
though  many  cities  and  counties  do. 

None  of  the  laws  will  come  soon  enough 
for  Johnson,  who  still  vividly  remembers  his 
assault  in  Rock  Creek  Park.  He  is  now  pre- 
paring for  the  trial  and  plans  to  file  a  civU 
suit  against  Hyder.  of  Sutherland.  Va..  and 
the  others  charged  with  assault  with  intent 
to  kill  and  armed  robbery.  David  M.  McCall. 
18.  of  Dale  City,  and  Richard  C.  Grimes.  18. 
of  Montgomery  County.  "There  was  no 
warning.  It's  not  like  I  had  two  minutes  to 
stand  there  and  watch."  he  said.  "And  I 
honest  to  God  didn't  feel  a  thing.  I  felt  im- 
plosions and  heard  reverberations  and 
sound.  .  .  .  But  I  didn't  say  a  thing— it  was 
like  I  moved  myself  to  a  higher  plane  or 
something." 

After  the  attack  ended.  Johnson  managed 
to  get  up  and  flag  help.  "I  was  so  enraged 
that  just  a  simple  cry  of  help  was  so  mini- 
mal." he  said.  "I  had  to  express  anger  or  get 
out  some  primal  scream.  I  think  everyone  in 
Northwest  heard  me  yell." 

It  took  Johnson  months  to  recover  phys- 
ically, and  emotional  scars  remain.  There  is 
the  fear  of  being  alone  in  the  dark,  a  child- 
hood kind  of  terror  most  people  ultimately 
shed,  but  is  back  again  for  Johnson.  A  man 
who  loves  the  fresh  air.  he  now  keeps  his 
windows  tightly  locked.  He  takes  cabs  door 
to  door  and  pays  the  cabdriver  an  extra 
dollar  to  wait  for  him  to  get  inside  safely. 
He  moved  to  a  new  house  in  upper  North- 
west when  he  found  it  too  painful  to  live 
near  the  scene  of  his  attack. 

A  year  later.  Johnson  has  nightmares.  His 
doorbell  rings  and  there's  a  man  there 
about  to  attack  him.  "Sometimes  I  run, 
sometimes  I  stand  my  groimd.  sometimes  I 
slam  the  door."  he  said.  But  the  outcome  Is 
always  the  same— Johnson  Is  brutally 
beaten.  "I'm  always  the  victim." 

[From  the  Washington  Post.  Sept.  17. 19891 
Hatrzd  Imtruses  on  ComcinnTT— Jewish 
Havxh  Hit  bt  Vamdalum 
(By  Sue  Anne  Pressley) 
If  It's  Saturday  in  the  Kemp  Mill  commu- 
nity, the  streets  are  filled  with   families 
walking  to  synagogue.  Cars  are  not  driven, 
phones   go   unanswered,    money   can't   be 
touched.  And  the  Nut  House  is  closed  until 
dark. 

The  neighborhood,  near  Silver  Spring  in 
Montgomery  County,  is  the  largest  Ortho- 
dox Jewish  community  in  the  Washington 
area,  and  is  considered  to  be  the  largest  be- 
tween Baltimore  and  Miami  It  is  a  newer. 
suburban  version  of  an  ethnic  community, 
where  the  Hebrew  bookstore  and  the  kosher 


butcher  are  found  in  a  strip  shopping 
center,  and  the  Nut  House,  the  region's  only 
kosher  pl^a  parlor,  closes  on  Friday  eve- 
nings for  the  Sabbath. 

"Everything  that  is  needed  for  the  total 
Jew  is  right  here."  said  Rabbi  Herzel  Kranz. 
after  counting  off  the  neighborhood  serv- 
ices available  to  Jewish  families— the 
Hebrew  Day  School,  the  Teshiva  High 
School,  the  Hebrew  shelter  for  the  home- 
less, the  two  synagogues  on  the  same  street. 
In  fact,  only  25  percent  of  Kemp  MUl's  2.000 
families  are  Orthodox  Jews,  but  their  pres- 
ence is  quite  visible— the  men  in  their  yar- 
mulkes.  the  women  in  their  head  covers,  the 
Sabbath  parade  along  the  sidewalks  to  syna- 
gogue. 

In  recent  weeks,  however,  the  normal 
rhythms  of  the  middle-class  neighborhood 
have  been  disturbed  by  a  series  of  burglaries 
and  acts  of  vandalism,  leading  to  widespread 
rumors  of  a  siege  by  "skinheads"  or  other 
racist  groups.  One  night,  swastikas  were 
spray-painted  on  several  vehicles,  including 
some  belonging  to  non-Jews;  on  another 
night,  about  40  car  windows  were  shot  out 
with  BB  guns.  Two  weeks  ago.  in  scenic 
Kemp  Mill  Park,  the  statement  "All  Jews 
Must  Die  Now  "  was  painted  on  a  sidewalk. 

Already,  residents  of  the  area  had  been 
shaken  by  a  March  incident  in  which  a 
young  Asian  man  was  beaten  in  nearby 
Sligo  Creek  Park  by  a  group  of  youths  and 
young  adults  who  shouted  racial  epithets. 

The  new  concerns  brought  more  than  300 
residents  to  a  community  meeting  last  week, 
where  county  police  and  other  authorities 
insisted  that  the  neighborhood  is  not  the 
target  of  any  organized  hate  group. 

"In  none  of  the  cases  have  we  any  evi- 
dence to  allow  us  to  factually  attribute 
these  cases  to  an  organization  of  neo-Nazis 
or  skinheads."  said  Lt.  Richard  Swain  of  the 
county  police.  "It  just  doesn't  exist.  They 
didn't  even  know  how  to  make  a  swastika." 

Instead,  police  believe  most  of  the  latest 
damage  has  been  caused  by  youths  who  live 
in  the  community,  "your  neighbors'  chU- 
dren,"  Swain  said.  The  case  resulting  from 
the  March  beating,  in  which  10  people  were 
arrested,  is  in  the  courts,  and  a  neighbor- 
hood man  was  recently  charged  with  the 
vandalism  in  Kemp  Mill  Park;  police  say  his 
inspiration  was  apparently  the  recent  movie 
"Betrayed."  which  details  the  actions  of  a 
white  supremacist  group. 

Residents  of  Kemp  Mill,  many  of  whom 
lost  relatives  to  the  Holocaust,  agree  that  no 
hateful  acts— no  matter  how  young  or  igno- 
rant the  offenders— can  be  allowed  to  in- 
trude upon  the  peace  of  their  community. 
"I've  lived  here  since  1959,"  said  Nathan 
Blitzsteln.  a  retired  businessman.  "UntU 
now.  everything  is  nice,  a  quiet  neighbor- 
hood. This  is  our  home." 

The  second-graders  at  the  Hebrew  Day 
School  are  having  a  lesson  in  ancient  law. 
They  sit  attentively  in  a  room  at  the  SUver 
SpriJog  Jewish  Center,  one  of  two  Orthodox 
synagogues  on  Areola  Avenue.  The  boys  are 
wearing  yarmulkes.  some  embroidered  with 
their  names,  one  decorated  with  Ghostbus- 
ter  cartoons. 

At  the  front  of  the  classroom.  Ellen 
Shames,  a  blue  sports  jacket  over  her  arm, 
is  explaining  the  ancient  biblical  law  that 
forbids  Jews  to  wear  garments  containing 
both  linen  and  wool.  Her  task  is  to  check  for 
the  offending  shatnos,  she  said,  ripping  out 
linings  and  sending  snippets  of  material  to  a 
special  lab  in  New  York  for  testing. 

Rabbi  Kranz  breaks  in  to  explain.  "You 
see.  students,"  he  said,  "God  wanted  not  to 
mix  the  different  parts  of  the  world  be  cre- 


ated, the  animal  kingdom  with  the  vegeta- 
ble kingdom.  For  whatever  reasons.  And  I 
guess  God  has  His  reasons." 

The  life  plan  for  the  Orthodox,  who  make 
up  about  5  percent  of  the  region's  180.000 
Jews,  is  laid  out  in  the  five  Books  of  Moses 
in  the  Old  Testament.  There  are  613  com- 
mandments, "a  whole  ancient  system,  a 
whole  kaleidoscope;  the  Bible  touches  every- 
thing," Kranz  said.  From  there,  for  exam- 
ple, come  the  dietary  laws  that  forbid  eating 
shellfish  or  pork  or  mixing  meat  and  dairy 
foods,  and  the  strict  guidelines  for  observing 
the  Sabbath. 

Kemp  Mill's  reputation  as  the  center  for 
Orthodox  life  is  a  fairly  recent  develop- 
ment. Initially,  the  region's  Jewish  commu- 
nity was  established  in  the  District,  near 
Capitol  Hill,  but  the  migration  to  the  sub- 
urbs after  World  War  II  brought  several 
synagogues  to  eastern  Montgomery  County. 
Because  Orthodox  Jews  do  not  drive  cars  on 
the  Sabbath,  they  try  to  live  within  walking 
distance  of  the  synagogue;  thus,  the  Ortho- 
dox community,  including  lawyers,  teachers, 
and  business  executives,  began  to  spring  up. 

In  1962.  Rabbi  Oadallah  Anemer  was  the 
first  to  begin  services  in  his  home  near  the 
new  Kemp  Mill  subdivision,  which  was  then 
under  construction.  Several  years  later,  he 
founded  Yeshiva  High  School.  Eventually. 
Anemer's  Young  Israel  congregation  and 
the  Silver  Spring  Jewish  Center  would 
occupy  synagogues  within  a  stone's  throw  of 
each  other  on  Areola  Avenue. 

"Orthodoxy  is  the  religion  that  Jews  have 
practiced  for  thousands  of  years."  Anemer 
said.  "The  numbers  may  be  small,  but  we 
are  strong." 

At  the  Nut  House,  a  customer  may  order  a 
pept>eroni  pizza— but  the  meaty  ingredient 
is  vegetable  pepperoni. 

The  region's  only  kosher  pizza  parlor,  on 
Georgia  Avenue,  strictly  follows  Jewish  die- 
tary laws,  and  a  rabbi  appears  daUy  to  in- 
spect the  preparation  of  food.  For  25  years, 
the  business  was  a  Planters  Peanut  outlet— 
thus  the  name— but  about  five  years  ago. 
owners  Ira  Fieldman  and  Harry  Atkln  decid- 
ed to  introduce  pima.  It  is  now  the  domi- 
nant item  on  the  menu. 

The  restaurant  is  located  in  what  amounts 
to  the  Orthodox  shopping  district.  Around 
the  comer  is  the  Shalom  Strictly  Kosher 
Meats  and  Delicatessen,  where  the  signs 
over  the  meat  counter  read  "Lots  of  Lox," 
and  "Cry  Me  a  Liver."  The  only  two  Hebrew 
bookstores  in  the  Washington  region  are 
nearby,  as  well  as  a  couple  of  kosher  bak- 
eries. 

At  the  Nut  House,  there's  a  no  friUs,  New 
York-style  operation.  An  Israeli  poster  deco- 
rates the  wall.  Tacked  on  the  bulletin  boiuxl 
are  a  flier  for  Jewish  Vegetarians  of  North 
America  and  a  notice  about  an  "Analysis  of 
Israel's  Current  Political  Situation." 

"There  aren't  many  dining  options 
around,"  said  Fieldman.  who  closes  the  res- 
taurant for  the  Sabbath,  which  is  observed 
from  sunset  Friday  imtil  sunset  Saturday. 
"A  lot  of  Orthodox  people  are  just  getting 
used  to  being  able  to  eat  out." 

In  Montgomery  County,  acts  of  racial  or 
ethnic  harassment  are  on  the  rise,  Kemp 
Mill  residents  were  told  at  their  community 
meeting  Wednesday  night.  Through  August, 
133  such  incidences  were  reported,  authori- 
ties said,  compared  with  88  for  the  same 
period  last  year. 

A  teacher's  aide  at  the  Hebrew  Day 
School,  who  found  a  white  swastika  painted 
on  her  car  door  one  recent  morning,  said 
she  cannot  think  about  the  sight  without 
crying. 
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"Both  of  my  parents  are  aun>lvut»  of  the 
labor  camps  in  Poland."  she  said.  "We  reaUy 
have  no  relatives;  my  imdes,  my  aunts,  they 
aD  died  over  there.  At  ftrst.  I  thought  this 
thing  was  directed  specifically  at  me,  and 
then  I  heard  It  was  random. 

"But  I've  thought  about  it  a  lot,"  she  said, 
"and  it  still  makes  me  sad."« 


CONTINUATION  OP  PERFORM- 
ANCE MANAGEMENT  AND  REC- 
OONTTION  SYSTEM 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3282,  a  bill  to  authorize 
performance  management  and  recog- 
nition system  through  March  31. 1991. 
now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (HJl.  3282)  to  amend  tlUe  S.  United 
States  Code,  to  authorize  the  continuation 
of  the  perf onnance  managnnent  and  recog- 
nition system  through  March  31.  1991  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU. 


'  HO.  SS4 

Bfr.  INOUTE.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  Pryob.  Stevens,  and 
Sasser.  

The  PRESIDING  OFFICER.  The 
cleiic  will  report. 

The  assistant  legislative  clerk  will 
read  as  follows: 

The  Smator  from  Hawaii  lUi.  Ihoutk], 
for  Mr.  PKTOa  (for  himself.  Mr.  Stkvbis. 
and  Mr.  Sassb)  proposes  an  amendment 
numbered  884. 

Mr.  INOUYE.  BCr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  4.  insert  "equal  or"  before 
"exceed". 

On  page  S,  after  line  21,  add  the  following: 

SBC  C  miPOKAKY  CONTDOJATION  OF  PBOVISKm 

BELATING   TO   THE   SGHEDOLB   POS 

PAYING   THE   LUMP-SUM  CREDIT  TO 

CERTAIN  ANNUITANTS. 

8ecti<m  6001(a)  of  the  Omnibus  Budget 

Reotmcfllation  Act  of  1987  (S  U3.C.  8343a 

note)  Is  amended  by  striking  "October  1, 

1989"  and  inertlng  "December  3. 1989". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No,  884)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

29-059  0-9»-U  (PL  16) 


The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  "ShaU  the  biU  pass"? 

So  the  bill  (HJL  3283).  as  amended, 
was  passed. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

BAr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEFENSE  PRODUCTION  ACT 
EXTENSION 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  the  Soiate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  262.  S.  1672.  a  bill  to 
extend  the  expiration  date  of  the  De- 
fense Production  Act. 

The  PRESIDING  OFFICER.  The 
clei^  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1673)  to  amend  the  Defense  Pro- 
duction Act  of  1950. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bUl. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
speak  on  behalf  of  S.  1672.  a  bill  re- 
ported by  the  Ranking  Committee  on 
September  20,  1989.  This  bill  simply 
extends  the  expiration  date  of  the  De- 
fense Production  Act  [DPA]  for  1 
year,  from  September  30.  1989.  to  Sep- 
tember 30,  1990,  and  authorizes  api»t>- 
priations  under  the  act  of  $60  million 
for  the  Defense  Department  to  carry 
out  its  existing  DPA  programs  for  an 
additional  year.  Let  me  briefly  ex- 
plain, for  those  who  are  not  familiar 
with  this  statute,  what  the  DPA  is  and 
why  the  onnmittee  wants  a  1-year  ex- 
tension in  its  present  authorities. 

The  Defense  Production  Act  was  ini- 
tially enacted  in  1950  to  mobilise  the 
Nation's  productive  capacity  after  the 
outbreak  of  the  Korean  war.  The  act 
has  been  reauthorized  and  amended  a 
niunber  of  times,  most  recently  in 
1986.  When  first  enacted,  the  DPA 
contained  seven  titles.  After  the 
Korean  war,  authorities  in  four  of  the 
act's  seven  titles  were  permitted  to 
expire.  Presently,  only  three  titles  of 
the  DPA  are  in  effect,  and  they  are 
due  to  expire  on  September  30,  1989. 
tmless  renewed. 

"ntle  I  grants  to  the  President  the 
power  to  prioritJae  performance  of  spe- 
cific contracts  to  meet  tirgent  defense 
requiranents,  and  to  allocate  re- 
sources to  industries  to  optimize  the 
production  of  defense  materials.  nUe 
lU  authorizes  the  President  to  uae 
loans,  loan  guarantees,  purchase  ccnn- 
mitments,  and  grants  to  encourage 
contractors  to  establish  or  expand  ac- 


tivities to  provide  increased  tndusttlal 
capacity  for  def oise  needs.  Title  m 
programs  are  presently  managrd  by 
the  Department  of  Defense  with  the 
Air  Force  serving  as  executive  agent. 
The  bill  authorizes  $50  mfflioo  for  the 
Defense  Department  to  oomtinue  its 
title  m  programs  during  1990. 

Under  title  vn.  the  President  is  au- 
thorized to  provide  antitrust  «<*ffnsw 
to  private  entities  conducting  Joint  ac- 
tivities under  voluntary  agreements 
aimed  at  solving  producUim  and  distri- 
bution i»t>blems  impairing  "•tfAnwl 
defense  preparedness.  The  creati<m  of 
such  voluntary  agreements  must  be 
initiated  by  the  President,  and  must 
be  M>proved  by  the  Attorney  General 
and  the  Chairman  of  the  Federal 
Trade  Commiasicm  before  any  anti- 
trust protections  are  accorded  to  the 
participants. 

Since  the  last  renewal  of  DPA  au- 
thorities in  1986,  a  numbo'  of  reports 
have  been  issued  by  the  Department 
of  Defense,  the  Defense  Sdenoe 
Board,  the  Center  for  Strategic  and 
International  Studies,  and  the  Office 
of  Technology  Assessment  expressing 
concern  that  the  United  States  is  ex- 
periencing a  substantial  dedine  in  in- 
dustrial sectors  necessary  to  suivort 
defense  production.  A  1988  repent  enti- 
tled "Bolstering  Defense  Industrial 
Competitiveness"  authored  by  the 
Under  Secretary  of  the  Department  of 
Def  ense  stated: 

Many  basic  industries  of  tanpottanee  to  de- 
fense productkm  have  dedined.  threatening 
the  responsiveness  of  oar  IndustifBl  base. 
Left  undiecked.  such  eraion  could  rob  the 
VS.  of  industrial  capabOltiea  ottleal  to  na- 
tional security. 

That  report  argued  that  certain  in- 
dustries such  as  semiomductors.  tele- 
communications, and  cmnputen  are  of 
strategic  importance  because  they  are 
linked  to  so  many  other  important  ele- 
ments of  the  industrial  base. 

In  October  1988,  in  a  report  that  re- 
ceived ftont  page  coverage  in  the  Mew 
York  Times,  the  Department  of  De- 
fense's Science  Board  released  Its  own 
examination  of  this  issue  entitled  "A 
Study  of  America's  Defoise  Industrial 
and  Technology  Base."  TTiat  Board, 
made  up  of  distinguished  Amertcan  in- 
dustrial and  financial  leados,  stated 
that  in  the  years  since  its  last  rtpait 
in  1980: 

Tbe  global,  political  and  ""mmi— ir  wobub 
has  changed  consfciwably.  America's  tedi- 
nologtcal  supeitetty  baa  dimliilabed.  Many 
countrtos  Inrtwding  Japan  and  the  Soviet 
Union  rtiallenge  our  leadership  Id  tedmol- 
ogles  wfntlsl  to  defense.  We  an  losfeDg  oat 
in  the  semioonductor  Add  *  *  ■  these  tadn 
nologleB  are  the  f  oundatten  of  oar  very  de- 
f  enae  aystem  ■  *  *  more  and  wan  of  oar  de- 
fense systems  require  manufactured  compo- 
nents from  foielvms. 

The  Defense  Sdmce  Board  also 
stated  that  our  allies  "make  a  conoert- 
ed  effort  to  directly  tie  their  natkm's 
industrial  policy  to  »»*««»«»i  security 
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goals,"  and  caUed  upon  the  U.S.  Gov- 
enunent  to  identify  and  support 
"those  technologies  where  our  country 
should  be  a  leader  or  competitive  to 
assure  national  security  and  economic 
competitiveness." 

The  Center  for  Strategic  and  Inter- 
national Studies  in  a  recently  complet- 
ed analysis  entitled  "Deterrence  in 
Decay"  written  under  the  leadership 
of  Senators  BnroAifAN  and  McCaih, 
stated: 


The  n.S.  defense  industrial  base  faces  sig- 
nificant challenges  and  little  Is  being  done 
to  address  them.  If  present  trends  persist, 
the  (Hice-mlghty  arsenal  of  donocracy  coiUd 
beocnne  •  *  •  perhaps  even  incapable  of 
manufacturing  the  material  required  for  de- 
terrenoe  or  fw  protecting  U^.  national  in- 
terests aroimd  the  globe. 

The  Office  of  Technology  Assess- 
ment [OTA]  Issued  its  own  study  on 
the  decline  of  U.S.  high  technology  in- 
dustries needed  for  the  Nation's  de- 
fense. That  report  entitled  "Holding 
the  Edge"  states  that  UJS.  leadership 
in  high  technology  industries  that  are 
vital  to  defense  is  eroding  in  the  face 
of  strong  international  competitive- 
ness. It  further  stated  that  "long- 
standing industrial  and  trade  policies 
may  have  to  be  reformed  if  the  United 
States  is  to  mft<"*^^<"  the  industrial  ca- 
pacity necessary  to  support  essential 
dual  use  technologies." 

Purfng  the  expiration  of  basic  DPA 
authorities  this  year,  the  Banking 
Committee  had  planned,  in  prepara- 
tion for  a  multiyear  reauthorization  of 
the  act,  to  hold  a  series  of  hearings  to 
examine  such  concerns  and  to  deter- 
mine whether  the  Nation's  industrial 
and  technological  base  is  adequate  to 
ensure  the  Nation's  defense.  Due  to 
the  need  to  devote  most  of  its  atten- 
tion in  1989  to  legislation  dealing  with 
the  savings  and  loan  crisis,  the  com- 
mittee has  so  far  been  able  to  hold 
only  two  hearings  on  these  issues. 

On  July  11,  1989.  the  committee 
heard  from  three  former  officials  who 
had  major  responsibilities  for  ensiuing 
the  adequacy  of  our  Nation's  national 
defense:  Mr.  Frank  Carlucci.  former 
Secretary  of  Defense  and  presently 
vice  chairman  of  the  Carlyle  Group  in 
Washington,  DC;  Adm.  Bobby  Inman. 
former  Deputy  Director  of  the  Central 
Intelligence  Agency  and  presently 
chairman  and  CEO  of  Westmark  Sys- 
tems, Inc.,  of  Austin,  TX;  and  Dr. 
Robert  CosteUo,  former  Under  Secre- 
tary of  Defense  and  presently  at  the 
Hudson  Institute  in  Indianapolis,  IN. 

On  July  19  the  committee  heard 
from:  Mr.  Robert  Galvin,  chairman  of 
the  board  of  the  Motorola  Corp.;  Mr. 
Notman  Augustine,  chairman  of  the 
board  and  CEO  of  the  Martin-Mariet- 
ta Corp.;  and  Mr.  Stanley  Pace,  chair- 
man of  the  board  and  CEO  of  the 
General  Dynamics  Corp. 

On  July  24,  1989,  Senator  Drxow  of 
the  P^nMwg  Committee  introduced  S. 
1379,  a  bill  to  make  amendments  to 


the  authorities  accorded  to  the  Presi- 
dent by  the  DPA.  The  administration 
has  also  requested  that  a  number  of 
amendments  be  made  to  the  DPA. 

Many  of  the  witnesses  at  the  July  11 
and  19  hearings  urged  the  committee 
to  use  the  occasion  of  renewing  the 
DPA  as  an  opportunity  to  carry  out  a 
thorough  examination  of  issues  relat- 
ed to  the  competitiveness  of  ovir  key 
industries  and  the  adequacy  of  our  de- 
fense industrial  base.  In  order  to  pro- 
vide adequate  time  for  such  an  exami- 
nation, the  bill  reported  by  the  com- 
mittee reauthorizes  the  current  law 
for  1  year. 

Mr.  GARN.  Mr.  President,  I  rise 
today  in  support  of  the  legislation  to 
extend  the  authorities  of  the  Defense 
Production  Act.  The  authorities  of  the 
act  will  terminate,  unless  extended,  on 
September  30, 1989. 

The  Defense  Production  Act  has 
been  used  during  the  last  few  years  to 
deal  with  critical  defense  production 
problems.  Two  recent  examples  illus- 
trate the  importance  of  these  authori- 
ties. In  March  1989  the  rocket  propel- 
lant  mixing  facility  at  the  Hercules 
Aerospace  Co.  in  Magna,  UT,  was  de- 
stroyed. The  title  I  authorities  of  the 
act  were  used  to  assemble  a  temporary 
mixing  plant.  In  May  1988,  an  explo- 
sion in  Henderson,  NV,  destroyed 
Pepcon,  one  of  the  two  domestic  pro- 
ducers of  ammoniiun  perchlorate,  an 
essential  ingredient  for  solid  rocket 
f ueL  This  explosion  affected  strategic 
and  tactical  missiles  used  by  the  mili- 
tary, and  launch  vehicles  used  by 
NASA.  The  DPA  authorities  are  now 
being  used  to  provide  for  the  produc- 
tion and  distribution  of  this  chemical 
to  meet  U.S.  defense  and  conunercial 
space  program  requirements. 

The  authorities  are  also  being  used 
to  give  priority  to  the  construction 
contract  for  a  new  facility  to  produce 
ammonium  perchlorate  of  highest 
quality  for  space  program  use.  By 
using  the  priority  and  allocations  au- 
thorities of  the  Defense  Production 
Act,  work  on  that  facility  is  being  com- 
pleted within  a  year  after  it  began. 
Without  the  priority  status,  it  has 
been  estimated  that  construction 
would  have  required  2  to  3  years  to 
complete. 

The  continuation  of  these  authori- 
ties is  essential  to  our  industrial  readi- 
ness and  vital  to  our  national  defense. 
It  is  critical  that  the  Senate  act  today, 
and  vote  to  extend  the  Defense  Pro- 
duction Act. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  discharged  from  further 
consideration  of  the  House  compan- 
ion, HJl.  3281;  that  all  after  the  enact- 
ing clause  be  stricken  and  the  text  of 
S.  1672  be  substituted  in  lieu  thereof, 
that  the  bill  be  read  the  third  time 
and  passed  and  the  vote  to  reconsider 
be  laid  upon  the  tiable. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
So  the  bill  (HJl.  3281),  as  amended. 


was  passed. 


BILL  INDEFINITELY 
POSTPONED— S.  1672 
Mr.  INOUYK  Mr.  President,  I  ask 
unanimous  consent  that  S.  1672  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 
The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommenda- 
tion of  the  Republican  leader,  pursu- 
ant to  Senate  Resolution  171  (101st 
Congress,  1st  session),  appoints  the 
following  Senators  as  Republican 
Party  members  of  the  special  delega- 
tion of  Members  of  the  Senate  that 
shall  host  an  International  Conference 
on  Global  Environmental  Issues:  the 
Senator  from  Minnesota  [Mr.  BoscH- 
wiTz],  the  Senator  from  Rhode  Island 
[Mr.  C^HATo:],  and  the  Senator  from 
Pennsylvania  [Mr.  Hcnrzl. 


ORDERS  FOR  TOMORROW 

RECESS  UMTIL  9130  A.1I.  AKB  MOKHIHG  BUSIMESS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.,  Thurs- 
day, September  28;  and  that  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  imtil  10 
a.m.  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 
Mr.  INOUYE.  Mr.  President,  the 
Senate  will  be  voting  at  10  ajn.  tomor- 
row with  a  strong  possibility  of  other 
votes  occurring  throughout  the  day 
and  into  the  evening.  Mr.  Presidoit,  it 
is  my  hope  that  we  can  ccnnplete 
action  on  the  DOD  bill  tomorrow,  as 
well  as  the  remaining  appropriations 
bills— State,  Commerce,  Justice  and 
the  VA-HUD  bill— and  the  short-term 
continuing  resolution. 


RECESS  UNTIL  TOMORROW  AT 

9:30  KM. 
Mr.  INOUYE,  Mr.  President,  II  my 
dear  friend  from  Alaska  has  no  fur- 
ther business,  and  if  no  Senator  is 


seeking  recognition,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess,  under  the  previous  order,  imtil 
9:30  ajn.,  Thursday,  September  28. 

There  being  no  objection,  the 
Senate,  at  6:56  pjn.,  recessed  until 
Thursday.  September  28,  1989,  at  9:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  27, 1989: 
mpAxniDn  or  AoucDumE 

BRUCE  U  QUaXXBL  OP  MABTUUID.  TO  BE  AM  AB- 
BISTAirr  SEatETART  OF  AORICULTnitE.  VICE  EWBM 
■f .  WIUON.  REBIOMED. 


E.  DCMIALD  HXIOTT.  OF  OOmOCTICUT.  TO  BB  All 
ABBISrAirr  AOMOnSTRATOK  OF  TBE  ■fmomoK- 
TAL    muiBLlllOH    Af^MCT.     VICE    LAWSiW  I     J. 


miAiiOB  An>  cuaciLiATicm 


BSnURD  E.  OBUJRT,  OV  MEII  JHHBT.  TO  I 
ERAL   MRHATIOII   AMD   COMdUATIOM    OIMCTOW. 
VICE  KAT  IfCiniRRAT.  I 
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SOVIET  DRAFT  LAWS  ON 
CONSCIENCE 


HON.  CHRISTOPHER  H.  SMITH 

or  HEW  JKRSET 
IH  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1989 

Mr.  SMITH  of  Hem  Jersey.  Mr.  Speaker,  the 
Congressional  Human  Rights  Caucus  recently 
hekj  a  briefing  on  the  proposed  drafting  of  the 
new  Soviet  law  regarding  religion— the  free- 
dom of  conscience. 

The  Soviets  have  been  promising  for  about 
2  years  that  a  new  law  offering  protection  for 
religious  believers  would  be  forthcoming.  The 
prospects,  Mr.  Speaker,  are  still  uncertain  but 
ttiey  have  at  least  two  drafts  on  ttie  drawing 
board,  and  I  understand  ttie  third  draft  is  near 
completion. 

D«jr1ng  a  recent  trip  to  the  Soviet  Union  with 
my  coNeague,  Congressman  Frank  Wolf,  we 
had  several  lengttiy  discussions  with  Soviet 
officials  about  ttie  possible  ramifications  of  the 
second  draft  language.  Although  the  Soviets 
acted  surprised  and  distraught  ttiat  we  had 
copies  of  their  so-called  secret  second  draft, 
we  questioned  a  number  of  the  provisions  and 
pressed  tf>e  auttxxities  on  point  after  point. 

In  reading  the  draft,  several  questions  come 
to  mirKl: 

What  regulations  wouW  govern  the  registra- 
tion of  synagogues  and  churches?  Would  it  re- 
quire approval  of  a  legal  document  thus  set- 
ting the  congregations  up  to  arbitrary  denial? 
Or,  would  registration  be  merely  a  pro  forma 
procedure? 

Wouhj  the  new  law  adequately  protect  reli- 
gious believers  against  discriminatk}n  in  their 
education,  jobs,  and  career? 

Are  provisions  made  for  conscientious  ob- 
jectors?  WouM  alternative  community  service 
be  available?  The  draft  law  suggests  that  a 
court  decision  wouM  be  required  prior  to  an 
iTKlvidual  being  relieved  of  "legally  estab- 
Rshed  duties,"  that  is  conscription  in  the  Army. 

What  would  be  the  role  of  the  Council  on 
Religious  Affairs  in  protecting  the  rights  of  reli- 
gious betovers? 

Mr.  Speaker,  I  believe  that  codifKatkxi  of  a 
new  Soviet  law  guaranteeing  freedom  of  con- 
science will  be  an  important  step  In  making 
the  welcome  changes  of  giasnost  and  peres- 
troika  systemic  and  not  simply  art)ftrary.  A  well 
written  law  will  offer  Vne  religious  believers  a 
legal  recourse  should  \ocai  auttKtrities  decide 
to  be  heavy-handed.  Most  importantly,  the  re- 
ligious activists  will  have  a  docucrant  on  which 
to  depend  for  legal  protection. 

Mr.  Speaker,  the  drafting  of  a  new  law  on 
conscience  shoukl  fit  into  the  equatkjn  leading 
up  to  the  1991  Moscow  Human  Rigtits  Con- 
ference. Secretary  of  State  James  Baker  has 
again  and  again  reiterated  that  U.S.  participa- 
tion irv— and  sanctkxi  of— the  conference  is 
contingent  on  the  release  of  prisoners  of  con- 
science, removal  of  certain  obstacles  to  free 


emigration,  abolition  of  objectkjnable  provi- 
skjns  of  the  criminal  code  and  the  approval  of 
legislation  regarding  freedom  of  the  press  and 
freedom  of  relignn. 

The  changes  in  the  Soviet  law  on  con- 
science are  very  important  and  we  must  be 
very  conscious  of  ttie  proposed  language.  Mr. 
Speaker,  for  the  benefit  of  my  colleagues  I 
wouW  like  to  insert  for  the  Record  the  testi- 
mony given  at  the  hearing  by  Rev.  Stan 
DeBoe,  O.SS.T.  I  believe  his  summary  of  the 
changes  in  the  Soviet  Union  on  behalf  of  the 
religious  community  and  his  concise  presenta- 
tk)n  of  the  concerns  which  remain  regarding 
ttie  Soviet  law  on  conscience  would  be  bene- 
ficial for  my  colleagues: 

Frkedom  or  Conscience  roR  All  Soviet 

Citizens 

(Statement  by  Rev.  Stan  De  Boe,  O.SS.T.) 

The  changes  that  are  taking  place  at  un- 
precedented rates  in  the  Soviet  Union  under 
the  policies  of  giasnost  have  had  a  great 
effect  on  religious  l)elievers.  Although  all 
citizens  have  l)enef ited  from  the  reforms,  re- 
ligious Ijelievers.  being  the  largest  group, 
have  also  l)een  the  greatest  l)enef  Iciaries. 

Some  of  the  changes  which  are  most  evi- 
dent include: 

1.  The  return  of  church  buildings  and 
monasteries.  According  to  researchers  at 
Keston  College  in  the  last  year  and  a  half 
1,715  "cult  buildings"  have  l>een  returned  to 
religious  associations,  permission  to  build 
229  new  structures  has  lieen  given  and  257 
buildings  are  being  re-equipped  for  religious 
usage. 

2.  The  increased  availability  of  Bibles  and 
religious  literature.  Customs  and  postal  reg- 
ulations have  l>een  relaxed  to  allow  people 
to  carry  more  religious  literature  into  the 
Soviet  Union  and  several  Western  Christian 
organizations  have  received  permission  to 
import  large  quantities  of  literature.  It  has 
also  been  reported  that  the  most  popular 
exhibit  at  the  recently  concluded  Moscow 
Book  Pair  was  the  religious  literature  l>ooth. 

3.  The  Increased  permission  for  emigra- 
tion of  Jews  and  Pentecostals. 

4.  The  amount  of  coverage  that  religious 
events  receives  In  the  Soviet  press.  These  in- 
clude interviews  with  religious  leaders,  re- 
porting on  religious  activities  and  the  print- 
ing of  letters  which  report  of  continued 
problems  that  believers  have  with  local  offi- 
cials. 

As  welcomed  as  these  changes  are.  it 
should  be  rememliered  that  none  of  them 
are  as  of  yet  guaranteed  by  a  change  in  the 
Soviet  laws  on  religion.  The  Law  on  Reli- 
gious Associations  of  1929  is  still  on  the 
books,  although  it  is  not  l>eing  followed. 
New  laws  have  t>een  promised  and  several 
drafts  tiave  been  circulated  and  discussed. 
Two  drafts  have  been  reported  by  and  com- 
mented on  by  Keston  College.  The  first  was 
written  by  Yuri  Rozenbaum,  the  second  was 
submitted  by  Konstantin  Kharchev,  the 
former  Chairman  of  the  Council  for  Reli- 
gious Aff  aris. 

According  to  researchers  at  Keston,  the 
following  points  would  he  changes  for  reli- 
gious t)ellevers  under  the  new  laws.  If  en- 
acted: 


1.  Freedom  of  conscience  appears  to  have 
a  broader  Interpretation,  with  greater  free- 
doms given  to  religious  education.  This 
would  expand  the  understanding  of  freedom 
of  conscience  and  remove  the  unequal  por- 
tion which  believers  now  have  and  allow  for 
freedom  of  religious  and  antl-rellgious  prop- 
aganda. 

2.  Guarantees  against  discrimination,  pre- 
venting the  bringing  of  any  civil  or  criminal 
cases  against  citizens  simply  on  the  grounds 
of  their  religious  faith. 

3.  Restore  to  religious  organizations  the 
right  of  juridical  person. 

4.  Greater  scope  for  charitable  activities 
and  literature  production.  Both  drafts  omit 
the  ban  on  religious  organizations  carrying 
out  charitable  activities,  make  provisions  for 
religious  groups  to  participate  in  public  life 
and  social  organizations  and  allow  all  citi- 
zens to  "freely  acquire  and  use"  religious  lit- 
erature In  the  language  of  their  choice. 

There  are  still  some  questions  left  unan- 
swered by  the  drafts  such  as: 

1.  The  matter  of  atheistic  education  as  a 
part  of  school  curriculum. 

2.  Atheistic  education  fimded  by  taxes, 
which  are  paid  by  t>elievers,  also. 

3.  The  registration  of  church  bodies.  Reg- 
istration .gives  permission  for  churches  to  lie 
open  and  function.  The  drafts  continue  to 
use  registration  as  a  form  of  sanctioning 
rather  than  as  recognition  of  an  existing 
community.  Also,  there  seems  to  l>e  two  dif- 
ferent forms  of  registration.  In  the  draft  by 
the  CRA,  all  religious  institutions  from 
parish  to  Patriarchate  are  defined  as  "reli- 
gious associations."  "religious  groups."  or 
"religious  societies."  which  may  apply  for 
registration  If  a  group  of  ten  ( 10)  adult  citi- 
zens apply  with  the  local  soviet.  The  Rozen- 
baum version  allows  for  registration  of  stat- 
utes rather  than  associations. 

Also  unanswered  Is  the  question  of  the 
status  of  the  Ukrainian  Catholic  Church, 
the  largest  illegal  religious  body  in  the 
Soviet  Union.  Though  neither  draft  explicit- 
ly permits  many  of  the  activities  that  believ- 
ers would  like  to  Involve  themselves  In.  the 
current  climate  seems  to  be  that  everything 
that  Is  not  expressly  forbidden  is  permitted. 

The  Supreme  Soviet  has  placed  discussion 
of  the  draft  laws  on  its  calendar  for  this  ses- 
sion, as  the  twenty  first  of  twenty  three 
Items,  although  they  do  not  have  to  be  dis- 
cussed In  any  particular  order. 

To  conclude.  I  would  like  to  quote  Dr. 
John  Anderson,  a  researcher  at  Keston  Col- 
lege from  his  March,  1989  commentary:  The 
new  law  seems  likely  to  l)e  a  significant  im- 
provement on  its  predecessor,  especially  as 
the  last  article  of  the  CRA  draft  states  that 
should  the  USSR  accede  to  an  Intematloiud 
treaty  whose  provisions  differ  from  the  Law 
on  Freedom  of  Conscience  then  the  former 
shall  l>e  applied.  Yet  one  must  express  cer- 
tain reservations  alwut  the  ambiguous 
phrasing  of  some  of  the  CRA  draft  and  note 
that  while  Gorbachev  has  expressed  the 
desire  to  create  a  "law  governed  state", 
many  officials  remain  reluctant  or  psycho- 
logically unable  to  commit  themselves  to 
such  a  formula.  For  this  reason  party  policy 
seems  likely  to  remain  more  Important  than 
law  for  the  Immediate  future. 


0  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  Speaker,  I  also  wouM  Ike  to  include  for 
the  Record  excerpts  from  the  testimony  pre- 
sented by  Pamela  Braun  Cohen,  national 
president  Union  of  Councils  for  Soviet  Jews: 
The  State  op  Jewish  Reugion  and  Culture 

IN  THE  Soviet  Union 
(Remarks  of  Pamela  Bratm  Cohen.  National 

President  Union  of  Coimcils  for  Soviet 

Jews) 

It  is  said  that  laws  will  be  introduced  and 
debated  In  the  next  session  of  the  Supreme 
Soviet  and  the  Congress  of  Peoples'  Depu- 
ties that  would  reform  and  democratize 
basic  human  rights  and  freedoms  In  the 
Soviet  Union,  including  emigration,  expres- 
sion, thought,  press,  and  religious  con- 
science. All  of  these  have  long  been  matters 
of  priority  concern  to  the  United  States 
Congress  in  general,  and  particularly  to  the 
members  of  the  CongressioDal  Human 
Rights  Caucus.  They  are  of  paramount  con- 
cern to  Soviet  Jews.  Pentacostals,  and  other 
religious  believers  in  the  Soviet  Union. 

Today's  briefing  has  focused  on  the  draft 
of  the  proposed  new  Soviet  law  regarding 
religion  and  freedom  of  conscience.  The 
threshold  question,  of  course,  is  whether  or 
not  such  a  law  will  be  enacted  in  today's 
Soviet  Union.  Equally  Important,  however. 
Is  to  understand  the  context  for  such  legis- 
lation: the  conditions  of  Soviet  society  that 
make  institutional  reform  so  vital,  and  its 
Implementation  the  acid  test  of  true  reform. 

I  am  therefore  pleased  to  respond  to  your 
request  for  Information  on  the  state  of 
Jewish  religion  and  culture  in  the  Soviet 
Union. 

Like  the  more  than  half-million  evangeli- 
cal Pentacostals.  and  unlike  most  of  the 
other  100  or  so  ethnic  nationality  groups  in 
the  USSR.  Soviet  Jews  have  l>een  singled 
out  for  religious  and  cultural  persecution 
the  Bolshevik  Revolution.  They  have  been 
the  target  of  the  government's  virulent 
policy  of  anti-Semitism.  And  absent  geo- 
graphical and  political  representation,  Jews 
do  not  have  either  resource  as  a  unifying 
base  to  conduct  an  adequate  defense. 

Religious  believers  In  the  USSR  share  a 
history  of  religious  persecution.  They  also 
share  a  common  concern  that  only  Institu- 
tionalized reform  of  the  laws  on  freedom  of 
religion,  conscience,  and  emigration  will  pre- 
vent anti-reform  elements  from  reversing 
even  the  slight  progress  that  has  recently 
l>een  observed. 

The  last  70  years  of  Soviet  rule  have  been 
characterized  by  an  uiu-emlttlng  govern- 
mental onslaught  on  Jewish  culture  and  re- 
ligion amounting  to  an  attempted,  and 
nearly  suocessfut  cultural  geiKxide.  A  suc- 
cession of  hammer  blows  annihilated  all  but 
traces  of  Jewish  life  in  the  Soviet  Union. 
Jewish  religious  activity  was  suppressed,  in- 
stitutions closed,  religious  and  cultural  lead- 
ers arrested.  Jewish  self-expression  denied. 
That  a  spark  of  Jewish  consciousness  and 
tradition  remains  sdive  today  in  the  Soviet 
Union  is  a  near  miracle. 

Jewish  tradition,  education,  self-definition 
and  recularized  institutional  contact,  with 
the  world  Jewish  community  were  ripped 
from  Russian  Jewry,  leaving  them  defense- 
less against  the  government's  anti-Semitic 
policy,  defenseless  to  pass  Jewish  Identity  to 
succeeding  generations;  defenseless  to  form 
a  community. 

The  current  situation  reflects  some 
progress.  The  Soviet  [wllcy  of  "cultural  au- 
tonomy" was  adopted  at  the  19th  All-Unlon 
Party  Conference  in  the  summer  of  1988.  It 
provided.  .  .  .  "Ethnic  groups  that  have  no 
(national)    territories    should    be    granted 
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their  national  cultural  needs  .  .  .  and  to  sat- 
isfy their  religious  requirements.  .  . 

However,  such  "autonomy"  has  not  l)een 
officially  extended  to  Jews,  and  positive 
changes  have  affected  only  the  surface  of 
the  Jewish  community,  Le.,  those  few  Soviet 
Jews  who  have  already  developed  Jewish 
consciousness. 

Today,  Jews  are  especially  vulnerable  to 
the  broader  Instability  of  economic,  inter- 
ethnic  and  nationalist  tensions  In  the  Soviet 
Union.  As  we  continue  to  await  governmen- 
tal action  on  reforms  of  emigration  and 
freedom  of  conscience  statutes,  we  also  see  a 
refusal  by  President  Gorbachev  to  include 
the  Jewish  Problem  in  the  Supreme  Soviet 
or  Communist  Party  debates  concerning  the 
nationalities  crisis,  despite  the  fact  that 
nearly  200  Peoples  Deputies  have  urged  him 
to  do  so,  and  despite  the  fact  that  these  dep- 
uties have  joined  the  Jewish  leaders  in  seek- 
ing a  govenunental  commission  to  deal  with 
mounting  anti-Semitism.  So  whUe  it  is  un- 
clear whether  there  is  either  sufficient  sup- 
port or  time  for  reformers  to  make  substan- 
tive reforms,  it  is  clear  that  the  Soviet 
Union  remains  a  profoundly  anti-Semitic 
and  officially  atheistic  nation. 

Permit  me  to  close  with  the  observations 
of  Vladimir  Dashevsky,  head  of  the  Moscow 
Jewish  organization  "Machanayim".  a 
leader  of  the  Jewish  religious  community  in 
the  Soviet  Union,  and  one  of  the  Soviet 
Jewish  leaders  with  whom  I  have  discussed 
these  remarks  to  assure  accuracy.  He  has 
aslted  me  to  tell  you: 

"These  are  times  of  enormous  instability 
in  the  Soviet  Union.  In  terms  of  freedom  of 
conscience  and  religious  practice,  there  has 
t>een  some  partial  progress,  particularly  in 
the  reduction  of  official  intimidation  of  reli- 
gious believers.  But  this  progress  is  given  as 
a  favor  to  demonstrate  the  "good  will"  of 
the  authorities;  it  is  not  accorded  as  a 
matter  of  right  to  Soviet  Jews  and  other  re- 
ligious communities.  Therefore,  we  cannot 
perceive  the  progress  as  substantive  or  real 
until  or  unless  It  Is  based  on  rights  guaran- 
teed by  institutionalization  into  law  and 
then  implemented." 


NATIONAL  ENDOWMENT  FOR 
THE  ARTS  HONORS  JOSE  GU- 
TIERREZ 

HON.  ESTEBANEDWARD  TORRES 

OP  CALIPORNIA 
Df  THE  HOUSE  OF  REPRESEHTATTVES 

Wednesday,  September  27,  1989 

Mr.  TORRES.  Mr.  Speaker,  every  year  the 
National  Endowment  for  the  Arts  honors  dis- 
tinguished master  folk  artists  with  a  felk>wship 
grant  for  their  exemplary  artstk:  traditkins  in 
musK,  crafts,  and  dance.  Today,  I  stand 
before  my  colleagues  as  the  proud  represent- 
ative of  Jose  Gutierrez,  1  of  the  70  recipients 
selected  try  his  peers  as  a  Natkxial  Heritage 
Feltow  for  1989. 

Jose  Gutienez.  a  Mexk:an  jarocho  musician- 
singer  from  Norwalk,  CA,  t>egan  his  musk: 
career  more  than  30  years  ago.  Bom  on  a 
rarK:h  known  as  La  Costa  de  la  Palma — ttie 
Palm  Tree  Coast— in  the  State  of  Veracruz. 
Mr.  Gutierrez  is  from  ttie  regkxi  of  ttie  jaro- 
chos,  the  kx:al  name  for  the  people  of  ttie 
souttieastem  coastal  plain  of  Mexkx). 

He  grew  up  suntxjnded  by  music.  Both  his 
grandfattiers  were  experienced  instrumental- 
ists and  singers,  as  was  his  fattier  and  several 
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of  his  uncles.  At  ttie  age  of  8  he  «ms  givan  his 
first  guitar,  a  moaquito,  the  amallMt  o<  the 
rtiyttim  guitars  In  ttie  charactartilic  Jvocho  wv 
semUe.  From  ttiis  e«1y  age,  Jom  has  lend 
memories  of  staying  up  til  ai  hours  of  the 
night  listening  to  ttie  men  of  hit  tamiy  mtariQ 
their  music,  until  at  last  he  would  M  aalMp 
stW  ckjtching  his  beautiful  mto  guitar. 

At  ttie  age  of  IS,  Mr.  Gutierrez  took  up  the 
requinto,  a  small  four  string  melody  guitar  that 
plays  off  against  the  tarocho  harp  in  expk)- 
sions  of  rapid  fire  syncopatnna.  He  recala 
hearing  of  a  iarocho  group  in  need  of  a  player, 
and  upon  applying,  being  laughed  at  lor  his 
youth.  He  tried  out  nonetheloas,  and  out- 
played the  other  musicians.  "I  left  ttiem  wail- 
ing." he  said,  recalling  that  try(xit  perform- 
ance. Ttiat  partKular  incident  marked  ttie  tw- 
ginnlng  of  his  professkxial  career  In  Veracruz. 

In  ttie  early  1960's,  Jose  Gutierrez  was  in- 
vited to  Mexico  City  where  he  was  soon  par- 
forming  and  recording  with  wtiat  was  Itien 
considered  to  be,  and  still  Is.  the  best  jaroctio 
ensemble  in  Mexkx}. 

The  late  1960's  saw  ttie  beginning  of  Joae 
Gutierrez'  remar1(at>le  touring  career.  He  vis- 
ited and  played  in  almost  every  European 
country  spending  more  than  a  year  in  Germa- 
ny ak>ne.  He  also  toured  Asia,  the  Ptiilippines, 
Australia,  all  of  Scxjth  and  (Central  America, 
and  Canada.  He  settled  in  the  United  Stales 
in  ttie  eariy  1970's  wtiere  he  ties  made  his 
home  in  C^ifomia  wtiile  continuing  his  re- 
markable music  career.  He  was  an  artist-iiv 
residence  at  ttie  University  of  Waatiington  in 
Seattle  for  a  year,  and  the  master  artist/in- 
structor for  numerous  indivkkial  apprenlice- 
stiips  funded  through  State  and  Federal 
scxjrces.  He  has  performed  both  at  ttie  Na- 
tksnal  Folk  Festival  and  at  the  Smittnonian's 
Festival  of  American  FoNdMe,  at  ttie  Old  Town 
School  of  Folk  Musk  in  Chicago,  and  for  ttie 
WorU  Music  Institute  in  New  York  City. 

Even  with  aU  ttiese  activities  he  has  been 
unable  to  support  himself  and  his  famiy 
through  his  musKal  talents  atone,  and  today 
he  works  as  an  automotNle  mecharac.  His 
dream  is  to  eventually  start  a  smalt  recording 
studio. 

His  impeccable  tectinique,  ttie  depth  and 
solkJity  of  his  musical  sensibility,  and  his  wide- 
ranging  compretienskxi  of  ttie  oomptedliea  of 
ttie  iaroctio  tradibon  make  him  one  of  the  truly 
remarttable  musicians  of  our  Nation. 

Mr.  Speaker,  I  urge  my  cotoagues  to  join 
me  in  honoring  Jose  (aulierTez  for  his  artislic 
and  artisan  accomplishments.  He  is  truly 
worttiy  of  ttie  national  recognitkxi  t)ostowod  to 
him  by  the  Folk  Arts  Program  of  ttie  National 
Endowment  for  ttie  Arts. 


"THE  BELL  OP  DAWN."  FROM  A 
CUBAN  PRISON 


HON.  HENRY  J.  HYDE 

ornxniois 

IN  THE  HOUSE  OF  RSPSBSCHTATIVSS 

Wednesday.  September  27, 1989 

Mr.  HYDE.  Mr.  Spatftar.  Emaalo  Diaz  Rodri- 
guez has  been  imprtooned  for  many  yaara  in  a 
Ckjban  prison.  His  crime  la  piinciplad  oppoai- 
tkxi  to  Fidel  Castro. 
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He  has  written  a  book  of  poetry  that  is  both 
moving  and  significant,  and  the  Miami  Herald. 
on  Saptember  12.  1989.  published  an  appro- 
priate edtorial  which  deserves  to  be  read  by 
Members  of  this  House: 

FaoM  A  Cell,  Bkautt 

Inexidicably,  poetry  has  flourished  in 
prisons  for  centuries.  Peru's  Cesar  Vallejo 
wrote  poems  in  his  Jail  cell  that  do  not 
iMtray  a  caced  existence.  Renaissance 
Italy's  TorQuato  Tasso  and  Russia's  Oslp 
Mandelatam  transformed  their  captors  cm- 
eityinto  works  that  Join  wisdom  to  the  love- 
liest dlcUon. 

In  our  own  "dark  times."  Jailed  Cuban 
poet  Ernesto  Diaz  Rodriguez  continues  the 
tradition  of  heroic  captives  who  defy  war- 
dens and  prlaon  guards  with  worlcs  of  im- 
sparing  lyricism  and  hopeful  simplicity.  The 
recent  publication  of  a  bilingual  edition  of 
Mr.  Diaz's  extraordinary  collection  of  chil- 
dren's poems.  The  Bell  of  Daron,  will  go  un- 
noticed in  fashionable  literary  circles.  That 
is  to  l>e  lamented  for  many  reasons. 

Ernesto  Diaz  Rodriguez  has  been  one  of 
CulM's  plantadoB— prisoners  who  refuse  to 
"reform"— for  more  than  20  years.  He  is 
from  a  family  of  humble  fishermen.  Initial- 
ly set  at  15  years  In  prison,  his  term  was  ex- 
tended to  40  years  after  he  was  charged  in  a 
surrealist  indictment  with  "conspiring  to 
overthrow  the  Cuban  regime"— from  his 
dank,  vile  prison  cell! 

Mr.  Diaz  has  been  beaten  and  deprived  of 
iMsic  rights  in  all  the  Cuban  jails  that  he 
has  Inhabited.  PEN,  an  international  group 
of  writers,  has  taken  up  his  cause.  A  Wash- 
ington-liased  group.  Of  Human  Rights,  pub- 
lished the  collection.  His  sons,  whom  he  has 
not  seen  in  years,  live  in  Miami.  Former  po- 
litical prisoner  Julio  Hernandez  Rojo,  now 
of  Miami,  illustrated  the  book. 

Mr.  Diaz  wrote  the  The  Bell  of  Dawn  for 
his  sons  and  for  cliildren  everywhere. 
Wholly  devoid  of  bitterness  and  anger.  The 
BeU  of  Dawn  is  written  in  the  key  of  hope. 
Images  of  life's  renewal  in  Nature  aboimd: 
"Oh  my  son.  if  only  I  could/with  a  plough 
of  frost/scratch  furrows  in  the  night/that 
holds  my  throat  so  tight/do  you  luiow  what 
I  would  do?  First/I'd  plant  white  roses." 

Astonishingly,  these  lines  were  smuggled 
on  minuscule  sheets  of  paper  from  one  of 
CulMi's  worst  prisons.  And  Mr.  Diaz  has  not 
stopped  writing.  The  Cuban  regime  must 
free  him.  Surely  it  realizes  by  now  that  it 
will  never  break  the  spirit  of  a  man  who 
sings  to  children  from  his  punishment  cells. 
Cuba's  Jailers  have  succeeded  only  in 
making  Ernesto  Diaz  Rodriguez's  voice 
purer  and  his  universal  message  deeper. 


THE  BUREAUCRACY  DOES 
WORK 


HON.  AL  SWIFT 

OP  WASHIKGTOR 
n  THK  HOUSI  OF  RSPBBSBIfTATrVES 

Wedne$day.  September  27, 1989 

Mr.  SWIFT.  Mr.  Speaker,  the  motivational 
tacMque  Itwt  is  least  used  in  poMKs  and 
government  is  positive  reinforcemenL  The 
olectorato  teHs  us  more  frequently  wttat  we've 
done  wrong  ttian  what  we've  done  right  And, 
In  turn,  Mombors  of  Congress  ter)d  to  berate 
the  bureaucracy  far  more  often  ttian  we  praise 
it  TTiaf  a  too  bed.  It  ia  as  useful  to  let  people 
know  wtwt  they  do  that  pleases  us  as  it  Is  to 
klentify  wttat  does  noL 
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I  recently  got  a  letter  from  a  constituent 
wtx)  understarxJs  ttvs  very  well.  Ttw  ot>jects  of 
his  praise  were  the  people  In  his  local  Social 
Security  office  in  Everett,  WA.  I  asked  his  per- 
mission to  put  this  letter  in  the  Congression- 
al Record  wtiere  others  coukl  see  ttiat  usu- 
ally Government  does  worV  the  way  rt  is  sup- 
posed to. 

The  letter  was  addressed,  importantly,  not 
to  me  but  to  "Dear  helpful  and  concerned 
staff."  I  ttiank  Mr.  Leonard  Gurian  for  writing 
the  letter  and  I'm  happy  to  share  K  with  all  of 
my  colleagues. 

I  would  like  to  thank  you  people  for  your 
concern  and  advice  In  my  recent  "misunder- 
standing" with  the  Social  Security  Adminis- 
tration. Even  if  there  was  no  direct  part  in 
the  resolving  of  the  problem  on  your  part 
the  fact  that  you  were  there  to  give  me 
some  encouragement  and  advice  was  cer- 
tainly comforting.  You  helped  to  give  per- 
spective that  I  did  not  have  and  could  not 
have  suihieved  elsewhere  at  so  "little"  cost. 

I  would  also  like  to  put  on  paper  my  feel- 
ings alMut  the  people  at  the  local  office  of 
the  Social  Security  office.  With  no  excep- 
tion they  were  polite,  tolerant  (of  a  man 
who  was  quite  angry  when  he  first  went  out 
to  the  office)  informative,  patient,  straight- 
forward, and  actually,  I  felt,  wanted  to  help 
me. 

Too  often  we  hear  of  bureaucrats  who 
want  to  chalk  up  one  more  for  the  team  (or 
for  themselves)  having  shot  down  Joe  Citi- 
zen. No  so  here.  I  wish  I  had  the  name  of 
the  person  who  helped  me  at  the  window 
out  there— she  was  excellent.  Mr.  Ron  Per- 
werda  who  ultimately  passed  judgment  on 
my  case  could  not  have  been  any  more  fair. 
Perhaps  he  went  by  the  l>ook  but  how  re- 
freshing it  was  to  l>e  told  that  if  I  were  pre- 
pared to  culminate  the  business  right  then 
and  there  I  would  not  have  to  come  t>ack  for 
the  second  session. 

When  I  went  in  for  the  appointment  I  felt 
quite  strongly  that  I  should  not  have  to  pay 
for  three  months  of  the  over-payment  be- 
cause I  had  been  advised  when  I  applied  for 
S.S.  to  ask  for  those  months.  Mr.  Ferwerda 
agreed.  Although  I  felt  that  someone,  some- 
where fouled  up  in  sending  me  the  money 
for  the  months  I  did  not  deserve,  the  fact  is 
that  the  money  was  not  mine  and  should  t>e 
paid  Inck. 

Well,  enough  already.  One  hears  so  many 
horror  stories  atwut  people  trapped  in  the 
labyrinth  of  govertunent  red-tape  over 
"sins"  never  committed  it  was  indeed  heart- 
ening to  have  come  out  of  this  business  with 
a  judgement  that  I  felt  was  the  only  fair 
one.  Thank  you. 
Sincerely. 

Leonard  Oxtriam. 
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VINELAND'S  ITALIAN- 
AMERICANS  HONORED 


HON.  JAMES  J.  FLORIO 

OP  mw  JXRSXT 
nf  THE  HOUSE  or  REPRESEHTATIVSS 

Wednetday,  September  27. 1989 

Mr.  FLORIO.  Mr.  Speaker.  I  wouW  Uke  to 
take  this  opportunity  to  share  with  my  col- 
leagues the  accomplishments  of  four  exem- 
plary Italian-Antericans  that  hail  from  VIneland. 
Ki.  Cesarina  DeCesero,  AkJo  Ftocchi,  Dr. 
Nnhotas  Marchior>e,  and  Elsie  Lovecchio 
have  worked  hard  over  the  years  to  improve 
their  communities  and,  as  an  Italian-American 


myself,  I  am  proud  to  recognize  the  accom- 
plishments of  these  indivkluals  and  urge  my 
colleagues  to  join  me  in  honoring  their  contri- 
butions. 

This  coming  Saturday,  September  30,  these 
four  Individuals  will  be  honored  with  ttie  1989 
Italian  Heritage  Spirit  of  Achievement  Award 
at  the  Italiart-American  Heritage  Gala  BaH  in 
VIneland,  NJ.  The  awanJs  were  announced  by 
the  chair  of  ttie  Ouincentennary  Jubilee  Com- 
mission in  recognitkx)  of  the  respect  for  traci- 
tnnal  Italian  values  that  Cesarirui,  AMo,  Njctt- 
olas,  and  Elsie  have  denxxistrated.  As  a 
member  of  a  congressional  task  force  ttiat  will 
act  as  liaison  to  ttie  Oiristopher  Columbus 
Ouincentennary  Commisskxi,  I  am  pleased  to 
join  In  calling  attention  to  the  accomplistv 
ments  of  my  feltow  New  Jersayites. 

Also  Joseph  Rocchi  has  dedk»ted  much  of 
his  life  to  helping  Vineland's  youngsters  grow 
to  appreciate  the  art  of  sportsmanship  and 
has  stood  as  a  positive  and  influential  model 
f(X  many  generations.  Aldo  was  bom  78  years 
ago  to  a  tiard-working  Italian  family  from  Vine- 
land.  As  a  young  man.  he  enjoyed  playing 
basetMll  for  his  VIneland  team  and  in  later 
years,  gave  much  service  to  ttie  East  Vineland 
Little  League.  His  career  took  many  pattis  in- 
cluding working  at  Pdmonari's  Bakery,  farm- 
ing his  property,  and  working  as  an  Invader  Oil 
dealer.  Generations  of  schootehiWren  will  re- 
member him  as  the  schoolbus  driver  for  23 
years.  He  has  been  active  In  his  community 
and  he,  and  his  wife.  Dorottiy,  have  ttwee 
daugtiters  and  five  grandchiklren. 

AkJo  Fiocchl's  name  has  t>ecome  synony- 
mous with  dedication  to  helping  kxai  youtti 
grow  and  learn  to  handle  the  responsibtlrties 
of  adulthood.  His  efforts  will  be  remembered 
by  many  generatkxis  of  baseball  players. 

Although  Elsie  Lovecchio  is  no  tonger  vritti 
us,  I  know  her  family  wiH  be  proud  of  her 
wtien  she  Is  given,  posthumously,  the  Heritage 
Spirit  of  Achievement  Award.  In  her  life,  Elsie 
made  many  contributkxia  to  improving  her 
community  and  helping  her  neighbors.  A 
native  of  Hew  York  Olty,  Elsie  waa  particulariy 
proud  of  her  Italian  heritage.  Learning  both 
Italian  and  Spanish,  stie  became  the  first  offi- 
cial Spanish  interpreter  in  the  South  Jersey 
area's  court  system.  She  gave  27  years  of 
sennce  to  the  munnipal.  county.  State,  and 
Federal  court  systems  and  often  waa  called 
upon  to  help  many  of  our  area  Italian  resi- 
dents wtK)  needed  assistanoe  with  the  lan- 
guage. Elsie  found  the  time  to  volunteer  on 
betialf  of  many  civic  and  charitable  organiza- 
tkins,  including  the  Vineland  Jaycettea,  the 
American  Cancer  Society,  the  Heart  Aaaoda- 
tkxi,  the  Women's  Auxiliary  of  Ncwcomb  Med- 
tcai  Center,  and  the  Lwn's  Club  AuxWary.  She 
and  her  husband  Sonny  had  two  chidraa  To 
her  family  and  to  the  countless  men  and 
women  that  came  Into  contact  with  EMe,  her 
life  viras  a  blessing. 

Cesarina  DeCesero  emigrated  from  Italy 
with  her  family  in  1956  and  soon  aita«>t8d  to 
her  new  comrnunity  and  country.  Rina  pursued 
her  lifek)ng  dream  to  become  a  teacher  at 
Saint  Francis  of  Assisi  School,  and  at  Vine- 
land  Public  Schools.  She  has  been  instnjmen- 
tal  in  strengthening  the  Italian  program  at 
Vineland  High  School  and  her  student  can  ex- 
perience the  language  and  culture  of  Italy 
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ttvough  her  efforts.  Every  2  years,  she  orga- 
nizes student  trips  to  Italy  and  helps  furttwr 
ttteir  understandmg  of  the  rich  cultural  tradi- 
tiom  of  our  ancestors.  She  is  truly  a  credit  to 
her  profession  and  her  community  and  I  am 
pleased  ttiat  she  is  being  honored  through  this 
award. 

And  last,  but  not  least.  Dr.  Nicholas  Mar- 
chiorte  haa  sperrt  more  than  half  a  century  as 
a  physician,  aerving  hia  community  with  untir- 
ng  devolicxi  and  unslintirtg  tMjmanitanan  ef- 
forts. Dr.  Marchione  has  been  a  member  of 
ttie  medKal-dental  staff  of  Nawcomb  Hospital 
in  Vineland,  as  well  as  medteal  drector  at  ttie 
Bishop  MoCwthy  Residence  for  Skilled  and 
Intermediate  Care  and  at  ttie  (3umt>ertand 
Community  Adult  luledcal  Day  C^are  Center.  A 
member  of  many  professional  asaociatk)ns,  he 
is  also  the  secretary  for  ttie  Newcomb  Foun- 
datkxi  Board  of  Tnjstees  and  ia  on  the  adviso- 
ry board  of  the  Vineland  Senior  Center. 

I  take  special  prkJe  in  knowing  that  ttiese 
Vinelanders  will  be  honored  Saturday  night 
They  have  met  the  challenges  of  (taHy  life 
white  uphokJkig  their  devotkxi  to  their  families 
and  their  communities  and  demonstrating 
prkto  in  their  heritage  and  ttieir  roots.  I  urge 
my  colleagues  to  join  me  in  commending  AMo 
Rocchi,  Elste  Lovecchio,  Cesarina  DeCesero, 
and  Nichotas  Marchione. 


UNITED  STATES  PbREIGN 
POLICY  TOWARD  A  PEACEFUL 
SETTLEMENT  OF  THE  ANGO- 
LAN CIVIL  WAR 


HON.  HOWAiO)  WOLPE 

OPmCHIGAH 
XS  THE  HOUSE  OP  REPRESEirtATIVES 

Wednesday.  September  27.  1989 

Mr.  WOLPE.  Mr.  Speaker,  I  am  today  intro- 
ducing a  sense-of-Congress  resokJtkHi  urging 
a  reassessment  and  modificatkxi  of  American 
policy  toward  Angola.  Ttie  resokilion  seeks  to 
strengthen  the  bond  of  the  African  heads  of 
state  wtw  are  attempting  to  mediate  an  end  to 
ttie  fighting  between  ttie  Government  of 
Angola  and  ttie  UNITA  Insurgency.  My  hope  is 
that  ttw  reaohJtkxi  epitomized  a  bipartisan 
group  of  over  sixty  Members  of  Congress  will 
stimutete  a  kxig-overdue  policy  debate  on  this 
vital  question. 

The  14-year  Angolan  war,  as  we  all  recog- 
nize, has  been  a  massive  human  dnaster.  It 
has  left  in  its  wake  over  ICKl.OOO  dead,  50,000 
amputeea,  400,000  refugees,  and  600,000  in- 
ternally dteptaoed.  This  large  human  toss  I  be- 
lieve, haa  to  get  our  attentkxi.  and  strongly  irv 
fluence  ttie  formulatxxi  of  our  poikaes.  Years 
of  efforte  by  both  sktes.  fueled  by  outside  in- 
terests, to  settte  this  confUct  by  military  means 
have  failed.  In  the  meantime,  Angolan  .society 
haa  been  devastated.  Oltier  means— t>y  that  I 
mean  d^jhamatfc  means— must  now  be  em- 
phasized. 

Let  me  also  state  from  the  outset  It  is  no 
secret  that  I  and  many  ottier  Democrate  have 
strongly  opposed  United  States  military  in- 
volvement in  wtiat  is  essentially  an  Internal 
conflict  in  Angola. 

Repeatedly,  I  have  emptiasized  ttiat  the 
support  whk:h  the  United  States  has  provided 
UNITA  since  late  1965  was  m-oonceived:  It 
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placed  us  in  an  unholy  aNtence  with  South 
Africa;  it  catered  to  overty  simplistic  East-West 
ktootogical  labels  whnh  Vxk  even  more  irrele- 
vant in  the  Gorbachev  era;  It  was  counterpro- 
ductive to  txjth  ttie  exit  of  Cuban  forces  from 
Angola  and  an  eventual  recondliatton  be- 
tween ttie  Government  of  Angola  and  UNITA. 
and  It  hindered  ttie  United  States  from  pursu- 
ing an  even-lianded  dipkxnacy. 

Nonettwiess,  these  important  dHferences 
between  myself  and  the  administratnn  have 
not  prevented  us  from  cooperating  at  ottier 
levels  In  seeking  peace  in  Arigola. 

I  applaucted  the  administration's  w(xk  in 
brokering  ttie  Angola-Namibia  accord  wtiich 
laid  ttie  basis  for  the  wnthdrawal  of  South  Afri- 
can and  Ckjt>an  forces  from  the  regton  and 
provktod  for  the  transitton  to  independerwe  of 
Namibia. 

In  June  1987,  I,  late  Congressman  Mwkey 
Leiand,  and  (Congressmen  Murtha  and 
Rahall  traveled  to  Angola  to  retrieve  an 
American  pitot  During  that  trip,  we  pressed 
ttie  Angolan  Government  to  present  new  pro- 
posals for  ttie  wHtidrawal  of  Cut>an  forces, 
and  not  simply  to  wait  until  more  time  tied 
elapsed.  Ttiat  intervention  contributed  to  ad- 
vancing ttie  Reagan  administratton's  quest  for 
an  Angola-Namibia  accord. 

It  Is  in  this  context,  ttien,  that  I  wish  to  reas- 
sess wtiere  American  policy  toward  Angola 
currently  stands.  White  much  of  what  I  have  to 
say  will  be  critKal  of  the  administratton's  ap- 
proach, we  nonettieiess  share  common  goals. 
Moreover,  my  concerns  are  driven  t>y  ttie  ur- 
gency of  the  human  disaster  in  Angola,  and 
t>y  an  appreciatton  ttiat  ttie  peace  process 
begun  In  June  at  ttie  Gt>adolite  summit  has 
indeed  virtually  txoken  down. 

United  States  pofey  toward  Angote  is  simply 
not  wortdng.  t4ow  is  an  appropriate  moment  to 
advance  ttie  public  debate  of  U.S.  polKy— to 
question  whether  polwy  shoukl  be  determined 
by  rigkt  ktoological  commitments  and  well- 
connected  pubUc  relations  firms,  or  wtiettier 
ttiere  is  ttie  possibility  for  greater  ratkxiality 
and  balance  in  U.S.  foreign  policy. 

In  ttiis  regard.  I  have  tieen  heartened  by  ttie 
response  of  Democrats  and  Reput>Ucans  alike 
to  ttiis  sense  of  Congress  resohJtkm  concerrv 
ing  United  States  rotations  virith  ttie  Angolan 
Government 

This  resolutton  acknowledges  important 
steps  taken  t>y  ttie  Angolan  Government  at 
ttie  urging  of  the  United  States— in  terms  of 
Cuban  troop  withdrawal,  macroeconomic 
reform,  and  entering  negoliattons  with 
UNfTA— and  calls  on  the  administratton  to  re- 
dprocato  by  taking  steps  to  begin  normalizing 
rotations  with  Angola— through  ttie  estaUisti- 
ment  of  a  United  States  liaison  offne  in 
Luanda,  support  of  Angota's  entry  into  ttie 
IMF  and  Worid  Bank,  and  delivery  of  humani- 
tarian assistance  to  all  Angolans. 

Ttie  resolutxxi  is  not  intended  to  t>e  anti- 
UNITA,  or  to  deny  that  UNITA  represents  a 
real  constituency,  and  ttiat  the  Government  of 
Angota  must  continue  to  take  difficult  steps  in 
reconciling  with  UNITA.  It  is  intended  rattier  to 
signal  the  vital  need  for  more  balance  and 
moderation  in  U.S.  polny.  And  apparently,  that 
is  a  ttieme  which  resonates  stiorigly  among  a 
large  bipartisan  segment  of  Congress:  The 
resokilion  has  46  Democratic  cosponsors  and 
IS  Republican  cosponsors. 
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Any  solution  to  the  crisis  in  Angote  requires 
a  realistic  compromiae  that  brtdgas  the  maxi- 
mum (tomands  of  ttw  Angotan  QoMnvnsnl 
and  UNITA.  Critical  to  any  succaas  are  AMcan 
medtation  efforts,  centered  in  the  anMham  Af- 
rican regton,  that  aim  at  pressing  the  two 
sktes  to  moderate  ttieir  derrianda;  thaae  inWe- 
tives,  alx>ve  all  other  devetopmanls,  require 
the  strong  support  of  the  United  States  and 
ottiers. 

Unfortunately,  however,  the  adnMattatton'a 
evolving  diptomatK  approach  in  Angota  has 
begun  to  fall  short  in  ttw  regard,  something 
which  I  firxf  deeply  datubing. 

After  first  seeming  to  support  African-lad  ef- 
forts, the  administratton  has  drifted  into  a  pos- 
ture where  it  now  increasingly  backs  UNfTA 
leader  Jonas  Savimbi's  maximum  demands 
and  his  refusal  to  comply  with  ttie  agraemente 
he  made  at  ttie  historic  (SbadoMe  summit  last 
June.  In  effect.  U.S.  policy  aeema  to  have 
become  hostage  to  Savimbi's  personal 
agenda.  Lost  In  ttie  process  is  any  sense  of 
where  United  States  nabonal  intereate  and 
goals  lie.  with  respect  to  Angota  and  ttw  aur- 
rounding  regton. 

The  administratton  has  moved  into  a  ctoaer 
and  ctoser  embrace  of  Savimbi.  with  littte  ap- 
parent regard  for  Rrst.  how  cynical  ttiis  ap- 
pears to  the  ottier  major  parties  to  ttie  negoti- 
attons;  secorxl,  how  threatening  it  is  to  ttie 
atxlity  of  ttie  African  heads  of  state  to  bring 
the  (government  of  Angota  and  UNITA  soon  to 
a  fair  compromise;  ttiird,  and  tiow  ttiis  conMv 
utes  to  ttie  protongatton  of  ttie  massive 
human  suffering  of  innooent  Angolans,  so 
tong  as  the  fighting  continues  and  reel  negctf- 
attons  are  postponed. 

This  approach  by  the  administratton  ties 
begun  to  (to  serious  damage  to  ttie  African-tod 
efforts  f(y  peace  and  a  fair  compiomiBO  in 
Angola.  If  the  administratton  continues  atong 
its  current  course,  I  fear  it  wM  lytematicaiy 
undermine  ttie  prospects  for  peace  in  Angola. 

When  ttie  United  States  appears  so  biased 
in  ita  perspective,  it  is  hardly  surpriaing  tfiat 
Mr.  Savimbi  and  UNfTA  become  ever  more 
hardline.  mHitaristk:.  dismissive,  and  obstruc- 
tive in  ttie  peace  talks. 

Reaching  a  peaceful  sokjtion  in  Angota  wM 
require  saaifk»  by  both  stoes.  Yet  we  report- 
edly provicte  Irxveasing  military  assistance  to 
UNITA  at  the  same  time  that  we  refuse  to 
pressure  Mr.  Savimbi  to  compromiae.  Itawwr 
er  much  ttie  adminiatration  truly  deiiiei  to  see 
a  recondkatton  in  Angola,  ita  approach  haa 
nonettieiess  proved  terribly  inaftedive:  We 
stwuM  not  be  surprised  that  ttw  peace  proc- 
ess has  in  recent  weeks  virtualy  broken 
down,  partly  as  a  consequonce  of  U.S.  polcy, 
and  prindpaly  due  to  Gawimbfs  tanflne  ac- 
tons. Savimbi  has  refused  to  accept  Mobutu's 
proposal  for  a  ceaae-fire.  rejected  arfwt  he 
agreed  to  at  GbedoMe,  and  now  apumsd  a 
direct  appeal  from  f^eaidsnt  Bush  and  Assist- 
ant Seoetary  Cohan  to  appeer  at  the  Saptem- 
ber 18  round  of  taScs  in  Kinshaea. 

Contrary  to  what  the  admMsMion  toU  us 
wtien  ttw  peace  prooeea  began  at  ttw  Gtoado- 
Nte  summit  in  Jurw,  the  ailniiinisMlon  has  not 
sttxxl  to  the  siito  end  respected  ttw  Magrtly 
of  the  negotiationa  as  ttwy  wilolded  under  ttw 
(direction  of  African  I 
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the  administration  has  recently 
begun  to  intervene  directly  in  the  negotiations, 
pfoecribing  the  exact  contents  of  an  eventual 


K  has  reinterpreted  the  understandings 
reached  at  GbedoKte— strictly  in  line  with  Sa- 
vimbi's  preferences— in  a  way  that  directly 
contradk^ts  both  the  communiques  issued  by 
the  African  heads  of  state  at  Gbadoiite  in 
June,  Harare  in  August  and  Kinshasa  in  Sep- 
tember, as  weN  as  the  individual  statements  of 
Presidents  Mobutu,  Kaunda,  Bongo,  Perreira. 
and  others.  We  are  led  to  believe  that  Savimbi 
in  fact  dkJ  not  commit  himself  to  negotiate  an 
integration  of  UNITA  into  the  Angolan  political 
sinjcture  and  a  temporary  and  voluntary  retire- 
ment, something  altogether  different  from  the 
opinion  of  ttie  respected  and  friendly  African 
leaders  who  have  participated  in  tfte  talks. 

The  administration  has  aggressively  inter- 
vened in  the  negotiating  process  by  demand- 
ing that  any  final  settlement  be  in  line  with  Sa- 
vimbi's  position  that  the  Angolan  Government 
be  dtesolved,  a  national  unity  government  be 
established,  and  an  election  be  held  to  write  a 
new  constitution. 

Finally,  Vtve  administration  has  not  followed 
through  on  its  expressed  desire  not  only  to 
continue  supporting  Savimbi,  but  at  the  same 
time  to  demonstrate  a  degree  of  balance  and 
impartiaity  ttwough  steps  which  would  begin 
to  normalize  relations  with  the  Government  of 
Angola. 

Instead,  there  is  continued,  strained  com- 
municalion  with  the  Government  of  Angola 
and  no  evidence  whatsoever  of  a  commitment 
by  the  administralion  to  reward  the  Govern- 
ment for  the  wiltidrawal  of  Cuban  forces 
under  the  United  States-brokered  Angola-Na- 
mibia accord,  for  Its  extensive  macroeconomic 
reforms,  and  for  Its  decision  to  negotiate  with 
UNfTA.  There  is  still  no  United  States  liaison 
office  in  Luanda,  htor  has  the  administration 
supported  Angola's  full  partidpatkxi  in  the  IMF 
and  Wortd  Bank.  This  implicitly  denies  us  any 
serious  leverage  in  our  dealing  with  the  Ango- 
lan Government 

In  ctoaing,  let  me  simply  reiterate  my  desire 
for  a  serious  reappraisal  of  United  States 
poicy  toward  Angola  The  moment  has  arrived 
for  a  far  more  balanced,  informed,  and  ration- 
al potcy,  ora  less  partisan  in  conception,  less 
driven  by  narrow  ideotogical  passions  or 
narrow  political  pressures  here  in  Washington. 
The  human  dnaster  in  Angola  has  gone  on  for 
far  too  long. 


IN  HONOR  OP  THE  MOST  REV- 
EREND  FRANCIS  JOHN  MUGA- 
VERO 


HON.  THOMAS  J.  MANTON 

or  mw  TOKK 
ni  THE  HOUSE  or  ItEPItBSEirTATIVBS 

Wednesday.  September  27, 1989 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
pay  tftxjte  to  the  Most  Reverend  Francis 
John  Mugavero  on  ttie  occasion  of  his  retire- 
ment For  ttie  past  21  years,  Revererxl  Muga- 
vero has  served  tfw  comnnunity  where  he  was 
bom  and  raisad  as  B«8tK)p  of  the  Diocese  of 
Brooklyn,  NY.  Since  his  onjination  in  1940, 
Revererxl  Mugavero  has  devoted  his  time  and 
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energy  to  improving  ttie  lives  of  the  people  of 
New  York. 

During  his  distinguished  career,  the  Most 
Reverend  Francis  John  Mugavero  has  accom- 
plished more  than  many  Americans  wtto 
devote  their  lives  to  serving  God  and  man- 
kind. In  honor  of  his  wori<  on  behalf  of  the  re- 
tarded. Reverend  Mugavero  has  received  the 
humanitarian  award  from  the  Association  for 
Help  of  Retarded  Children,  and  tt>e  Man  of 
the  Year  Award  from  the  Community  Mayors 
of  New  York  State.  But  his  work  with  the  re- 
tarded is  just  one  facet  of  Revererxj  Muga- 
vero's  career.  In  fact  it  woukJ  be  diffkxilt  to 
list  all  the  honors  which  Reverend  Mugavero 
has  been  accorded.  In  1987  alone,  RevererHJ 
Mugavero  received  the  family  of  New  Yori( 
award  from  Governor  Cuonw,  the  Laguardia 
medal  from  Mayor  Koch  and  was  honored  by 
resolutkin  in  the  New  York  State  Senate. 

Mr.  Speaker,  I  know  my  colleagues  in  the 
House  join  me  in  commer>ding  the  Most  Rev- 
erend Francis  John  Mugavero  for  his  servtoe 
and  dedcatkm  to  the  people  of  New  York.  His 
commitment  to  lightering  the  burden  of  ttie 
poor  and  less  fortunate  among  us  has  been 
an  inspiration  for  us  all. 


REPEAL  SECTION  89— SUPPORT 
THE  DORGAN  AMENDMENT 
BUDGET  RECONCILIATION 


HON.  DANA  ROHRABACHER 

OP  CAUFORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1989 

Mr.  ROHRABACHER.  Mr.  Speaker,  I  am 
proud  to  support  the  aniendment  offered  by 
the  gentleman  from  North  Dakota  [Mr. 
Dorqan].  His  amendntent  would  repeal  the 
unfair  section  89  of  the  Tax  Reform  Act  of 
1986. 

Tl>e  goal  of  section  89  was  to  expand  the 
benefits  of  health  Insurance  to  cover  more 
workers.  The  result  of  sectk>n  89?  Many  busi- 
nesses have  been  forced  to  drop  their  plans 
altogether. 

When  Congress  passed  sectkKi  89,  H  sad- 
dled businesses,  large  and  small  alike,  with 
huge  administrative  costs,  irx^reased  paper- 
wori(,  and  possible  tax  penalties.  It  is  obvious 
that  Congress  must  repeal  section  89. 

Section  89  was  designed  to  prevent  fringe 
benefits  such  as  health  insurance  from  t>eing 
provkled  only  to  highly  paki  emptoyees.  If  a 
small  txjsiness  offers  health,  life,  or  acckJent 
plans  to  their  employees,  they  are  sut>)ect  to  a 
series  of  complicated  norKliscrimination  tests 
for  each  indivklual  plan. 

Section  89  is  excessively  expensive  and 
compticated,  arKl  is  causing  many  empkjyers 
to  reduce  or  eliminate  benefits  completely, 
rather  than  risk  noncompliance.  Regulations 
were  finally  issued  for  sectk>n  89  on  March  7 
by  ttie  Treasury  Department  These  reguia- 
ttons  were  descritied  as  "Vne  size  of  a  short 
but  intricate  novel."  Witnesses  in  hearings 
before  the  Committee  on  Small  Business  esti- 
mated that  aggregate  compliance  costs  will 
range  from  $1  bUhon  to  $5  bilKon.  The  answer 
is  not  revision,  tne  answer  is  repeal. 

I  urge  my  colleagues  to  supixxt  the  repeal 
of  sectton  89.  I  Inckjde  the  foltowing  artKle  on 
sectkxi  89  in  the  Record. 
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Sicnoii  89:  Tax  Code  Limits  Workers' 
Choices 

(By  Roy  E.  Cordato) 

Over  the  last  decade  workers  have  come  to 
t>enefit  by  an  invicorating  dose  of  competi- 
tion and  choice  with  respect  to  health  insur- 
ance plans.  While  most  companies  once  of- 
fered their  employees  one  health  Insurance 
policy— take  It  or  leave  it— most  workers 
now  have  the  opportunity  to  choose  among 
dozens  of  options.  Workers  can  now  make 
trade-offs  between  higher  or  lower  wages 
and  more  or  less  extensive  health  care  in- 
surance coverage.  They  can  tailor  their  com- 
pensation packages  to  their  own  needs.  If 
they  are  young,  single,  and  at  low  risk,  they 
have  the  opportunity  to  accept  more  of 
their  compensation  in  the  form  of  wages 
and  less  in  the  form  of  extensive  health  c&re 
Insurance  coverage.  Conversely,  If  they  have 
a  family  or  are  older  workers  who  may  be  at 
higher  risk,  they  can  make  other  trade-offs. 
Clearly,  these  kinds  of  options  have  helped 
the  average  wage  earner. 

One  section  of  the  Internal  Revenue  Code 
threatens  to  take  a  good  part  of  that  free- 
dom away  by  penalizing  twth  employers  and 
employees  in  workplaces  where  these  kinds 
of  options  are  available.  The  Justification 
for  Section  89,  instituted  as  part  of  the  Tax 
Reform  Act  of  1986,  is  Imsed  on  knee-jerk 
egalitarianism.  The  tax  system  is  lieing  used 
here  to  reduce  "  employ ee-l)enef it  discrimi- 
nation" i.e.,  to  see  to  It  that  lower  paid 
workers  get  the  same  health  care  coverage 
as  higher  paid  workers.  In  order  to  comply 
with  Section  89,  employers  will  have  to  cor- 
rect disparities  in  health  care  coverage  that 
is  freely  chosen  by  lower  and  higher  paid 
workers.  If  these  disparities  are  not  correct- 
ed, those  higher  paid  workers  with  more  ex- 
tensive plans  will  have  to  pay  a  tax  penalty. 
The  virtues  of  free  choice  are  turned  into 
vices  by  the  tax  code. 

There  are  many  problems  with  the  Sec- 
tion 89  requirement,  not  the  least  of  which 
is  the  underlying  assumption  that  all  em- 
ployees within  a  workplace  should  have  the 
same  level  of  health  Insurance  coverage. 
The  fact  is  that  when  free  choice  is  allowed. 
it  is  likely  that  equality  of  result  will  never 
t>e  achieved.  People  make  choices  based  on 
their  own  needs  and  preferences,  which 
always  differ  from  one  person  to  another. 
Policies  that  attempt  to  force  quality  of 
result  at  the  expense  of  free  choice  can 
never  make  people  better  off.  Section  89  is 
no  exception. 

But  even  from  an  egalitarian  perspective, 
this  provision  in  the  tax  code  doesn't  make 
much  sense.  Its  intent  is  not  to  ensure  that 
everyone's  level  of  compensation  is  the 
same,  but  to  equalize  one  component  of  ev- 
eryone's compensation  package  In  a  given 
workplace.  In  fact,  however,  the  after-tax 
dollar  value  of  workers'  compensation  par- 
ages Isn't  likely  to  be  any  more  "equitable" 
after  than  before  Section  89'b  leveling  proc- 
ess takes  place. 

If  lower  paid  workers  are  forced  to  take 
more  extensive  health  insurance  coverage,  it 
will  l>e  at  the  expense  of  money  wages  or 
some  other  benefits.  The  issue  for  employ- 
ers is  how  much  it  costs  them  to  compensate 
lalwr,  not  what  form  that  compoisation 
takes.  The  value  of  a  worker's  compensation 
package  Is  determined  by  how  much  the 
worker  contributes  to  the  production  proc- 
ess. Without  an  increase  In  productivity 
from  the  worker,  there  is  no  reason  to 
expect  that  the  dollar  value  of  bis  compen- 
sation package  would  be  increased. 
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This  would  l>e  especially  «*«wi«g<"g  to  very 
low  paid  employees,  working  at  or  near  the 
minimum  wage.  Since  their  wages  could  not 
t)e  lowered,  those  whose  productivity  does 
not  Justify  a  higher  valued  compensation 
package  would  lose  their  Jobs.  In  cases 
where  higher  paid  workers  have  to  take  less 
extensive  coverage,  wages  or  other  tienefits 
would  have  to  )>e  increased  in  order  for  em- 
ployers to  retain  their  services.  Section  89 
would  neither  make  compensation  among 
workers  more  equitable  nor  make  workers 
better  off. 

Obviously  Section  89  is  no  deal  for  em- 
ployers either.  Bf&ny  companies  offer  their 
employees  hundreds  of  health  insurance  op- 
tions. Rememl)er.  simply  offering  health  in- 
surance plans  in  a  nondiscriminatory  way  is 
not  good  enough  for  the  social  engineers 
who  crafted  Section  89.  Companies  will  have 
to  determine  if  the  dollar  value  of  the  insur- 
ance plans  that  their  employees  actually 
choose  is  distributed  among  them  in  such  a 
way  that  lower  paid  employees  do  not  have 
lower  valued  plans.  As  with  nearly  all  gov- 
ernment programs,  free  choice  is  the  enemy 
of  Section  89. 

Given  that  the  administrative  costs  of  this 
process  will  be  very  high,  it  may  be  cost  ef- 
fective for  companies  to  take  what  might 
t>est  be  called  the  noncompliance  option.  If 
a  company  decides  not  to  put  itself  through 
the  t>attery  of  tests  that  the  IRS  requires, 
or  if  the  IRS  determines  that  inequities  still 
exist,  those  employees  earning  over  $75,000 
(as  low  as  $45,000  under  some  circum- 
stances) who  have  higher  valued  plans  will 
be  taxed  on  a  portion  of  those  benefits. 
Since  this  would  be  tantamount  to  a  pay  cut 
for  these  workers,  it  is  likely  that  employ- 
ers, in  order  to  retain  them,  would  increase 
their  wages  to  compensate  for  the  added  tax 
burden.  It  may  t>e  less  expensive  for  an  em- 
ployer to  do  this  than  to  bear  the  costs  asso- 
ciated with  strict  compliance.  Of  course  the 
Treasury  is  hoping  that  many  employers 
will  take  this  option  because  it  is  these  tax 
penalties  that  are  supposed  to  make  Section 
89  a  $300  million  revenue  raiser  for  the  gov- 
ernment. 

This  suggests  that  Section  89  was  put  in 
the  tax  code  more  for  its  possibilities  as  a 
revenue  raiser  than  as  a  means  of  achieving 
social  Justice.  The  goverrunent  tienefits 
from  Section  89  to  the  extent  that  it  is  not 
complied  with.  This  could  provide  the  logic 
l>ehind  why  it  has  t>een  made  so  complicat- 
ed. 

Section  89  also  might  be  a  back-door 
method  of  Implementing  a  mandated  health 
insurance  program.  As  with  proposals  to 
mandate  health  insurance,  the  formula  that 
is  used  to  determine  if  the  values  of  health 
insurance  policies  are  distributed  equally  in- 
cludes part-time  employees  working  more 
than  17.5  hours  per  week.  This  means  that 
many  part-time  employees,  who  typically 
haven't  qualified  for  health  insurance  tiene- 
fits, must  be  provided  with  the  same  plans 
as  full-time  workers. 

This  could  Impose  real  hardships  on  these 
workers.  In  particular,  it  would  create' an  in- 
centive for  employers  to  offer  part-time  em- 
ployment that  entails  less  than  17.5  hours 
of  work  per  week.  Workers  who  desire  less 
than  full-time  employment,  but  more  than 
Just  a  few  hours  a  week,  may  have  to  piece 
together  an  income  from  several  different 
sources.  Those  employees  who  remain  part- 
time,  but  work  more  than  17.5  hours  per 
week,  will  probably  have  to  trade  off  lower 
wages  in  exchange  for  their  health  insur- 
ance t>enefits.  Since  most  people  who  work 
at  part-time  Jobs  do  so  for  the  extra  cash. 
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not  for  the  benefits,  this  kind  of  trade-off 
would  clearly  make  them  worse  off. 

As  social  policy.  Section  89  of  the  IRS 
Code  has  no  JusUfication.  It  presumably  is 
meant  to  improve  living  standards  for  lower 
paid  workers.  But  In  reality  it  will  make 
workers  in  all  Income  categories  worse  off 
by  restricting  their  liberty  to  choose  the 
compensation  package  that  t>est  fits  their 
needs  and  to  freely  negotiate  labor  con- 
tracts. In  addition  it  will  raise  labor  costs  to 
business,  which  will  mean  slower  growth 
and  job  creation  rates  for  the  economy  as  a 
whole. 


CENTENNIAL  CEREMONY 

HONORS    CENTRAL    RAILROAD 
TERMINAL  IN  JERSEY  CITY 


HON.  FRANK  J.  GUARINI 

OF  IfEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1989 

Mr.  GUARINI.  Mr.  Speaker,  ceremonies 
mariung  an  important  page  in  America's  histo- 
ry will  be  hekj  in  Jersey  City  on  Saturday, 
September  30,  1989,  at  10  am.  in  Liberty 
State  Park.  The  event  wrill  be  a  ceiebratton 
commemorating  the  100th  anniversary  of  tt>e 
Central  Railroad  of  New  Jersey  terminal, 
which  ceased  operatkxi  on  April  29,  1967. 

This  great  railroad  statk>n  carried  tens  of 
ttxxisands  of  passengers  daily  in  ttie  New 
Jersey  rail  systerm.  Its  train  base  emptied  into 
a  ferry  house  wtik:h  allowed  passengers  to 
take  short  t>oat  rides  to  Manhattan. 

Just  a  few  hundred  feet  from  Vne  point 
wtiere  ttie  Hudson  River  meets  upper  New 
York  Bay,  the  terminal  offers  perhaps  ttie 
most  exciting  view  of  New  York  City's  skyline 
to  the  east,  and  the  Statue  of  Liberty  to  the 
south.  It  perfomied  its  greatest  task  during  the 
heavy  migratkjn  periods  wtien  indivkluals  from 
all  over  ttie  worid  were  taken  from  Ellis  Island 
by  ferry  to  the  train  statkxi.  It  was  from  tfiis 
terminal  ttiat  tfiousands  of  men,  women,  and 
ctiildren  ventured  forth  to  communities 
ttwoughout  ttie  country  to  start  new  lives. 

The  train  terminal  served  as  a  tremendous 
people  mover  and  was  saved  from  destructton 
or  conversion  as  commercial  or  industrial 
property  on  several  occaskxis.  The  Jersey 
City  terminal  was  one  of  several  railroad-mari- 
time passenger  terminals  ttiat  once  existed  in 
the  New  York  Harbor  area.  It  was  a  hart)or- 
side  facility,  serving  both  train  and  ferry  traffic. 
The  existing  Jersey  City  terminal  complex 
dates  to  1914,  wtien  a  new  train  shed  and 
ferry  house  were  built  around  the  remodeled 
1889  statkxi  house. 

The  pride  of  the  terminal  was  the  corrugat- 
ed steel  ferry  house.  According  to  ttie  Jersey 
Journal  of  March  25,  1975: 

Completed  in  1893,  it  was  the  marvel  of  its 
time.  Like  the  rail  yards  l>ehind  it.  the  ter- 
minal stands  on  the  f  illed-in  salt  marsh  that 
was  called  South  Cove  by  early  Dutch  set- 
tlers. 

It  was  from  this  ancient  inlet,  from  a  dock 
at  wtiat  is  now  Phillip  Street  in  the  vUlage 
of  Communipaw,  that  the  first  ferry  moved 
across  the  hartior.  The  gleaming  CNJ  termi- 
nal, like  the  others  to  the  north,  was  the 
East  Coast  railhead  of  the  nation's  train 
network.   Short   of  spanning   a   mile-wide 
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river,  Jersey  City  was  as  close  to  New  Yoric 
as  you  could  get. 

The  main  terminal  iMiilding  Is  topped  liy  a 
huge  lantem-Uke  l>eacon.  similar  to  the  one 
atop  the  historic  MetropoUtan  Life  Building 
across  the  river. 

On  each  side  of  this  centerpiece,  four 
gables  protrude  from  the  mansard  roof, 
from  which  eager  tourists  could  get  an  un- 
usual view. 

Behind  it  lies  the  train  shed,  whidi  once 
shielded  20  trains  from  the  weather.  The 
steel  and  concrete  rilx  of  its  roof  are  sup- 
ported by  more  than  250  cast  iron  icmic  col- 
umns. One  of  these  is  missing,  though. 

As  the  first  few  passengers  hopped  off  the 
steam-powered  trains  in  1893,  this  column 
was  shipped  to  Chicago  as  an  example  of 
American  manufacturing  skill  at  the  Colum- 
bian Esposition.  After  an  18-month  display, 
it  was  sent  back,  but  never  made  it.  There 
was  a  train  wreck,  and  the  column  was 
tMully  damaged. 

The  beautiful  statkvi  was  saved  in  1965-66 
by  then-Governor  of  New  Jersey,  Richard  J. 
Hughes,  wtio  arranged  for  financial  asatstarioe 
to  save  ttie  railroad  property. 

On  Novemt>er  17,  1966,  an  auction  was  to 
be  held,  conducted  by  the  famous  Joseph  P. 
Day  Co..  of  New  York  C^ity.  It  was  canceled  tiy 
the  (aovemor  of  New  Jersey. 

In  1 975.  ttie  railroad  terminal  was  placed  on 
ttie  Natkxial  Register  of  Historic  Places  and 
the  State  Register  of  Historic  Places,  as  plans 
were  being  made  for  a  new  Liberty  State  Park. 
State  Environmental  Protectton  Commissioner 
Davkj  J.  Bardin  sakJ  "It  is  a  fitting  tribute  to  a 
unk^ue  part  of  our  State's  heritage." 

Governor  Byrne  said. 

The  terminal  exemplifies  several  facets  of 
New  Jersey's  heritage.  It  reflects  the  State's 
industrial  development.  It  symlwUzes  the 
great  immigrant  era.  And  it  stands  as  a  no- 
table accomplishment  of  our  19th  century 
architects,  engineers  and  construction 
trades. 

Bardin  saki. 

During  the  migration  period  three  ports 
received  immigrants  processed  at  Ellis 
Island.  New  York.  Hoboken  and  Jersey 
City— and  many  opted  for  Jersey  City  t>e- 
cause  it  was  closest  to  Ellis  Island  and  the 
Statue  of  Uberty. 

These  ethnic  groups  contributed  to  the 
cultiuid  and  industrial  development  of  the 
city  for  many  decades  afterward. 

In  1990,  there  were  125  boats,  with  45 
routes,  creating  a  spkJer  web  of  crossing  on 
ttie  Hudson  and  East  Rivers  and  tfte  upper 
bay. 

Quoting  from  an  artwie.  "Moving  People  in 
the  Port,"  by  Norman  Brouwer.  an  1888  article 
in  Harper's  Weekly  noted: 

All  around  the  ends  of  these  cabins  were 
locker-seats  of  mahogany,  without  anna. 
The  rest  of  the  cabin  was  finished  in  walnut 
and  mahogany  or  bird's-eye  maple.  In  some 
of  these  l>oats.  the  cabin  floor  was  covered 
with  oil-cloth  or  carpet,  and  the  seats  were 
cushioned  and  upholstered  with  crlmaon 
velvet.  Besides  the  seats  around  the  cabin 
ends,  there  were  three-legged  stools  which. 
when  the  voyage  was  prolcMiced.  the  panirn 
gers  gathered  around  the  stoves  in  oold 
weather,  and  calling  for  a  hot  toddy,  would 
tell  stories  or  play  whist,  or  call  Ben  the 
fireman,  who  was  a  famous  fiddler  In  his 
day. 
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As  the  boaU  increased  In  stee.  the  cabins 
moved  to  the  main  deck,  gaining  still  more 
headroom.  Stained-class  transoms  were 
fitted  above  the  doors,  and  stained-glass 
windows  imn  around  the  ceilings.  By  the 
ISSO's,  the  darker  woodwork  was  giving  way 
to  elegant  cream-colored  paneling  trimmed 
with  gold;  steam  piping  or  radiators  were  re- 
placing stoves  for  heating,  and  gas  or  elec- 
tric lighting  was  replacing  the  earlier  kero- 
sene lamps.  The  benches  around  the  sides 
remained,  usually  built  of  cherry  or  maple. 
When  upper  deck  cabins  were  added,  similar 
benches  ran  around  the  exterior,  lining  a 
ctmtinuous  promenade  circling  the  deck. 
This  arrangement  last  survived  on  the 
Staten  Island  ferries.  "Miss  New  York."  and 
"Mary  Murray"  retired  in  the  early  1970's. 

The  Central  Railroad  terminal  Is  now  a 
oenler  tor  many  community  activities.  It  has 
been  upgraded  and  its  vast  covered  terminal 
is  used  annually  for  an  ethnic  festival,  which 
attracts  tens  of  thousands  of  Individuals  In 
September. 

There  is  also  an  excellent  flag  day  program, 
which  has  been  conducted  by  Morris  Pestn, 
volunteer  director  of  the  City  Spirit  of  Jersey 
aiy.  The  flag  program  brings  people  of  all  cul- 
tures and  backgrounds  to  the  area  for  a  day 
of  arts  and  crafts,  music,  dance,  and  an  ex- 
change of  the  best  which  the  people  from 
many  lands  have  given  to  America. 

The  terminal  is  part  of  beautiful  Liberty 
State  Park,  which  is  considered  by  many  the 
jewet  of  the  Hudson.  It  was  my  pleasure, 
along  with  Congressman  James  J.  Floaio,  in 
1979,  to  wekx)me  Corigressman  John  F.  Sei- 
berling,  of  Ohio,  who  as  a  member  of  the 
Committee  of  the  National  Park  Sennce  an- 
nounced a  large  grant  wtiich  began  \he  rein- 
carnation of  this  beautiful  park. 

The  park  is  devetoping  beautifully.  Thou- 
sands of  visitors  come  each  weekend,  to  see 
the  Statue  of  Liberty  which  is  but  600  yards 
from  the  Jersey  City  shoreline. 

With  the  help  of  the  New  Jersey  State  De- 
partment of  Envirorwnental  Protectkxi,  Division 
of  Parks  what  was  once  a  cathedral  to  train 
travel  will  become  a  place  to  reflect  upon 
what  America  was.  what  America  is,  and  what 
America  couM  be  in  the  future. 

Rededicabon  ceremonies  will  be  at  12 
noon,  with  Hve  entertainment,  an  exhibit, 
ethnic  foods,  and  ferry  rkles. 

I  am  deeply  pleased  to  represent  the  14th 
District  where  this  commemoratwn  is  taking 
place.  I  am  sure  my  felk>w  Members  of  this 
House  want  to  join  in  this  grand  salute. 


WSM:  A  HISTORY  OP 
EXCELLEafCE 


HON.  BOB  CLEMENT 


or 


IH  THS  HOUSE  OP  REPBBSKNTATTVBS 

Wedne$day.  September  27. 1989 
Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  radio  statkxi  In  my  hometown, 
NaalwHe.  TN.  that  has  played  an  integral  role 
in  the  hteloiy  of  broadcasting— radio  station 
WSM. 

Many  of  my  coOeagues  are  famyiar  with 
thoae  can  letters.  WSM  radto,  a  vanguard  of 
the  biuadcaaMng  industry,  has  been  a  pioneer 
in  radto  history  since  the  1920's. 
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WSM's  stature  in  broadcasting  history  is 
best  illustrated  through  the  fdtowing  outline  of 
accomplishments: 

In  1925  WSM  makes  its  first  broadcast  from 
the  Capitol  Hill  Building  In  Nashville.  It  carries 
a  world  series  game,  announced  by  Jack 
Keefe,  which  Is  heard  via  toudspeakers  on  the 
capitol  building.  The  call  letters,  reflecting  in- 
surance company  ownership,  stand  for  "We 
shiekj  millions." 

In  1927  the  "WSM  Bam  Dance"  Is  given 
the  name  "Grand  Ole  Opry." 

In  1932  the  Federal  Radio  Commission 
awards  WSM  a  clear  channel  Ircense  at  650 
kilocycles,  and  grants  the  station  permission 
to  Increase  from  5,000  to  50,000  watts. 

WSM  erects  an  878-foot  tower  in  William- 
son County.  It  is  one  of  four  diamond-shaped 
towers  built  by  Blaw  Knob  Co.  of  Pittsburgh, 
PA.  The  tower  Is  still  in  use  today. 

In  1939  the  "Grand  Ole  Opry"  moves  to  the 
new  ¥»ar  memorial  auditorium,  and  in  Novem- 
ber the  "Grand  Ole  Opry"  premiers  on  the 
NBC  radio  network. 

In  1941  WSM's  experiments  with  FM  oper- 
atton  debut  on  W47NV,  the  first  commercially 
operated  FM  statkw  in  the  country. 

In  1943  the  "Grand  Ole  Opry"  moves  to 
Ryman  Auditorium. 

In  1947  FCC  mlings  allow  W47NV  to  redes- 
ignate itself  WSM-FM. 

From  1951-86  WSM  radio  650  has  the 
longest  running,  daily,  live  in-studio  orchestra 
show  in  radio  history. 

In  1966  WSM-AM  moves  it  operations  from 
Caprtol  Hill  to  the  new  Knob  Hill  facility  In  west 
l^iashville. 

In  1968  WSM-AM,  with  FCC  approval,  buys 
WLWW-FM.  Operating  at  the  frequency  of 
95.5  WSM  debuts  at  100,000  watts. 

In  1972  WSM  becomes  incorporated,  bring- 
ing together  WSM  AM/FM.  WSM-TV.  Opry- 
land  USA.  the  "Grand  Ole  Opry."  and  later. 
Opryland  ProductkMis. 

In  1974  the  "Grand  Ole  Opry"  moves  into 
the  new  Opry  House  at  the  Opryland  enter- 
tainment complex  on  March  16. 

In  1981.  in  December.  WSM  and  AP  radto 
announce  plans  to  form  the  country  music 
networtc,  later  to  become  the  music  country 
radio  newtwork.  a  late-night  programming 
service  to  broadcast  via  satellite  with  WSM- 
AM  as  the  flagship  statton. 

In  1982,  in  March,  WSM  AM/FM  moves  Its 
operattons  to  a  site  on  McGavock  Pike  adja- 
cent to  the  Opryland  complex. 

WSM  and  AP  radto  debut  musk:  country 
network  on  April  1 . 

WSM  becomes  Nashville's  first  AM  stereo 
statton  on  December  6,  during  ceremonies  on 
the  stage  tJie  Grand  Ole  Opry  House. 

In  1983  WSM-FM  makes  its  debut  as  Nash- 
vilto  95FM,  "The  New  Country."  on  Monday. 
January  23.  Veteran  radto  personality  Charito 
Douglas  joins  musto  country  network  as  pri- 
mary host  on  Monday,  June  30. 

On  September  1,  Opryland  USA,  Inc.,  which 
inctodes  WSM/FM,  the  Grand  Ole  Opry.  the 
NashvHto  Networit,  Opryland  USA  Theme 
Parte  and  the  Opryland  Hotel  is  purchased  by 
Gaytonj  Broadcasting  Co.  of  Dallas,  TX. 

In  1984  Nashville  95FM  takes  country 
musto  to  the  top  In  the  fall  artxtron  ratings 
book. 


September  27, 1989 


In  May  the  musto  country  radto  network 
moves  into  a  new  studto  tocated  in  the  tobby 
of  the  Opryland  Hotel. 

Some  of  the  accomplishments  I've  listed  as 
part  of  WSM's  history  represent  corporate 
achievements,  while  others  reflect  true  mile- 
stones in  broadcasting  history.  But.  they  all 
display  an  excellence  in  management,  com- 
mitment, and  dedicatton  to  seoflce  for  milltons 
of  listeners  WSM  has  served  throughout  the 
years. 

Eartier  this  month,  on  September  14.  1989. 
WSM-AM  received  the  National  Associatton 
of  Broadcasters'  Crystal  Award  for  excellerwe 
in  local  achtevement  WSM  was  one  of  10  re- 
cipients chosen  from  50  firialists  from  across 
the  Natton  to  be  recognized  for  its  ongoing  air 
commitment  and  community  involvement.  Ac- 
cording to  NAB.  "The  award  is  achieved 
through  tremendous  levels  of  coordinatton  of 
management,  programming,  sales/marketing, 
promotion,  and  engineering  staff  on  behalf  of 
ttie  community  interest  and  well  being." 

In  1989  WSM  became  the  first  radto  statton 
ever  to  win  the  Scripps  Howard  Award,  the 
Edward  R.  Murrow  Avrard.  and  the  Peabody 
Award  in  the  same  year,  for  a  news  program 
on  vtolence  in  Nasfiville. 

WSM  also  became  the  sote  winner  of  a 
radto  award  from  the  PreskJent's  Committee 
on  Handicapped  Emptoyment  for  a  new  series 
called.  "I  Love  Life,"  whtoh  focuses  on  peopto 
wtx)  have  overcome  adversity. 

I  am  very  proud  to  boast  that  I  grew  up  lis- 
tening to  WSM  radto,  the  home  of  the  Grand 
Ole  Opry  In  "Musto  City  U.S.A." 

I  am  also  very  proud  to  be  abte  to  pay  trib- 
ute today  to  this  historical  broadcast  entity. 

To  the  management  and  staff  of  WSM  radto 
in  Nashville,  and  to  everyone  ever  associated 
with  WSM  radto.  I  offer  my  thanks  and  con- 
gratulattons  for  a  job  very  well  done. 


TRIBUTE  TO  THE  VERY  REVER- 
END DONALD  J.  HARRINGTON 

HON.  CHARLES  B.  RANGEL 

or  mw  TOBK 

IN  THE  HOUSE  OP  BEPBESEHTATIVES 

Wednesday.  September  27. 1989 
Mr.  RANGEL  Mr.  Speaker,  I  wo»*l  like  to 
extend  a  special  wotoome  to  the  newly  ap- 
pointed presWent  of  St  John's  University  In 
New  Yortt,  the  Very  Reverend  DonakJ  J.  Har- 
rington. CM.  He  offtoially  assumed  his  stew- 
anlship  of  our  Natton's  largest  Catholto  univer- 
sity on  August  7.  Father  Harrington  wHI  be 
joining  a  group  of  25  top  students  In  Washing- 
ton for  the  annual  Insider's  View  of  the  Cap- 
ital, sponsored  by  the  SJU  Washington  Akimni 
Chapter. 

A  native  of  Brooklyn,  Father  Harrington  re- 
turns to  the  city  of  his  birth  with  a  tremendous 
record  of  acconv>lishment  in  the  field  of 
higher  educatton.  He  most  recently  served  as 
preatoent  of  Niagara  University,  a  Vincenten 
Fathers  school  tocated  in  Buffato,  NY.  He  was 
the  youngest  prestoent  of  Ntagare  in  over  120 
years. 

In  the  traditkMi  of  St  Vincent  DePatH.  Father 
Harrington  has  stressed  the  use  of  university 
resources  and  facUHies  for  the  bsMarment  of 
the  community  at  large.  At  Niagara,  he  parlicl- 
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pated  in  tocal  efforts  to  Improve  educatton, 
health  care,  economto  deveto|Nnent  and  envi- 
ronmental problems.  We  took  forward  to  his 
involvement  in  the  Greater  New  York  area. 

Since  SL  John's  was  founded  in  1870.  the 
university  has  grown  to  serve  20.000  students, 
primarily  commuters  from  middto  dass  fami- 
lies ttwoughout  the  Metropolitan  New  York 
area.  Tens  of  thousands  of  students  have 
benefited  from  the  affordable  and  high  quality 
educatton  SL  John's  has  offered  to  students 
of  every  race,  creed,  and  cotor. 

I  am  a  graduate  of  SL  John's  School  of 
Law,  and  four  of  our  otfier  colleagues  in  tf)e 
House  have  attended  or  graduated  from  vari- 
ous schools  in  tlie  university.  Over  the  years  I 
have  been  privileged  to  participate  in  many 
university  activittos  in  New  York  and  Washing- 
ton. I  took  fonvard  to  working  with  Father  Har- 
rington on  issues  of  regtonai  and  nattonal  corv 
cem.  I  know  tftat  the  entire  membership  of  the 
101st  Congress  joins  me  in  welcoming  him 
and  wishing  him  well  in  ttie  challenges  wtiich 
Ito  ahead  at  SL  John's. 


IN  HONOR  OP  THE  78TH  ANNI- 
VERSARY OP  TAIWAN'S  INDE- 
PENDENCE 


HON.  THOMAS  J.  MANTON 

or  mw  YORK 
m  THE  HOUSE  OP  REPRESEHTATTVBS 

Wednesday,  September  27, 1989 

Mr.  MAffTON.  Mr.  Speaker.  I  rise  today  to 
congratulate  ttie  peopto  of  Taiwan  as  they 
mark  ttte  78th  anniversary  of  the  founding  of 
ttieir  Government  Taiwan's  achievements  are 
Indeed  worthy  of  celebratton.  SitKe  1911. 
Taiwan  has  been  transformed  from  an  agrari- 
an society  to  a  modem,  commercial,  and  in- 
dustrial economy.  Today,  Taiwan  is  the  12th 
largest  trading  entity  In  ttie  worid.  Taiwan's  re- 
markabto  economto  success  is  a  trit)ute  to  the 
effective  poMcies  undertaken  by  the  Taipei 
government  Tfvough  ttie  leadersfup  of  the 
Kuomintang  Party,  Taiwan  has  succeeded 
wtiere  many  nations  have  failed.  Trade  in 
Taiwan  has  tripled  every  5  years  since  1955. 
and  Taiwan  has  one  of  ttie  highest  standards 
of  living  in  the  worM.  The  United  States  econ- 
omy has  benefited  from  certain  aspects  of  tt>e 
success  of  Taiwan.  The  United  States  is  Tai- 
wan's largest  trading  partner  and  supplies  22 
percent  of  all  Imports  in  Taiwan. 

Mr.  Speaker,  on  ttiis  Important  anniversary, 
let  us  honor  Taiwan  for  tt>e  important  accom- 
pishments  ttiis  island  nation  has  made  in  ttie 
last  78  years.  Taiwan's  ecorwmto  growth  and 
denwcratk:  toeals  shouW  be  a  shining  exam- 
pte  for  other  nations  in  that  part  of  the  worM. 


CONGRESSIONAL  SALUTE  TO 
JOSEPH  A.  FERNANDEZ 


HON.  ILEANA  ROS-LEHTINEN 

orrLORiOA 
Df  THE  HOUSE  OP  BEPHESERTATTVES 

Wedneday,  September  27, 1989 

Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  witti 
great  pride  and  admiratton  ttiat  I  rise  today  to 
sakjte  an  outstandng  puUto  servant  from  my 
18th  Congressional  District  of  Ftorida  who.  in 
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2  years  as  superintendent  of  Dade  County 
pubKc  schools,  has  earned  a  nattonal  reputa- 
tton  as  an  innovator  and  risktaker. 

I  am  speaking  of  Dr.  Joseph  A  Femartoez. 
As  ttie  superintendent  of  ttie  Natton's  fourtti 
largest  scfiool  system.  Dr.  Fernandez  has  re- 
stored ttie  gift  of  teaming  to  students  and 
teacfiers  alike. 

He  is  a  man  wtio  gets  ttwigs  done  through 
energy  and  sheer  force  of  personality.  He  lias 
forged  links  t>etween  ttie  business  community 
and  scfiools.  Invested  schools  with  more  deci- 
sionmaking power,  and  spearfieaded  a  suc- 
cessful drive  for  a  $980  miUton  bond  issue  to 
build  49  scfiools  to  alleviate  an  overcrowded 
scfiool  system. 

During  his  tenure  as  superintendent  ttie 
Dade  County  sctiool  system's  dropout  rate  fell 
5.5  percent  Through  his  school-based  man- 
agernent  program,  he  simultaneously  raised 
morato  among  teacfiers  and  won  a  reputation 
of  exceltence  for  Dade  County  schools. 

Other  innovative  programs  include:  a  teach- 
er evaluatton  program  administered  by  otfier 
teacfiers,  voluntary  Saturday  classes,  and 
shorter  dass  periods  to  free  teacfiers  to  work 
with  students  on  personal  and  academto  prob- 
lems. 

In  a  school  district  whtoh  is  about  45  per- 
cent Hispanto,  33  percent  black  and  the  re- 
mainder norvHispank:  wfiite,  he  has  been  the 
great  unifier.  He  understands  ttie  deHcate 
ettmto  tialance  and  has  gotten  tfie  parents  of 
each  group  to  work  together  t}y  sttessing  tfie 
Importance  of  educatton  to  ttie  community 
and  ttie  Natton. 

Mr.  Speaker,  it  is  my  hope  that  all  the  Mem- 
bers in  ttiis  exalted  Cfiamber  will  rise  with  me 
to  wish  Mr.  Fernandez  good  kick  as  he  leaves 
south  Ftorida  to  continue  his  work  in  educa- 
tton as  ttie  cfianceHor  of  ttie  New  York  school 
system,  tfie  Natton's  largest  school  system. 


A  LIFETIME  OF  SERVICE 


HON.  RONNIE  G.  FLIPPO 

or  ALABAMA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wed-nesday,  September  27,  1989 

Mr.  FLIPPO.  Mr.  Speaker,  on  Saturday,  Oc- 
tober 7,  1989,  ttie  King's  Memorial  United 
Methodist  Church  of  Decatur,  AL,  will  cele- 
brate ttie  112th  anniversary  of  the  cfiurch.  As 
part  of  this  celebration,  a  very  special  member 
of  ttie  congregation,  Mrs.  Mat>to  Collier  Lock- 
hart  will  tie  honored  for  her  community  serv- 
toe. 

In  a  time  wfiere  volunteerism  is  needed  in 
our  communities  througfiout  our  lotion,  Mrs. 
Lockhart  is  a  shining  exampte  of  how  one 
person  can  make  a  difference  and  influence 
ttie  lives  of  ttiousands  of  indivtouals. 

Mrs.  Lockhart  is  now  80  years  oto;  however, 
age  has  not  stowed  her  enthusiasm  and  de- 
terminatton  to  help  her  community,  her 
cfiurch,  and  ttie  young  peopto  in  Alabama 

Mrs.  Lockhart  began  teaching  in  Alabama  at 
the  age  of  15  and  continued  teacfwig  wfiito 
attending  college.  For  42  years  Mabte  Lock- 
hart taugfit  ttiousands  of  cfiitoren  in  ttie  State 
of  Alabama  and  specifically  the  Tennessee 
Valley  area.  Her  devotton  to  educatton,  her 
leadership  and  vigor  provMed  a  stimulus  to 
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cfilMren  to  strive  for  greater  achtevementB 
and  exptore  ttie  vast  work!  in  wMch  w«  Ive. 

Over  ttie  yeare  she  has  served  her  church 
in  numerous  copecittoB  as  weM  as  cMc  otQWii- 
zattons  ttiat  assist  ttie  fwigry,  the  lonely,  the 
fiomeless,  and  ottiets  wHh  special  needs. 
Young  and  oW  have  benefited  from  Mrs.  Locfc- 
harf  s  hard  work.  As  a  Scout  den  mother  and 
Giri  Scout  leader,  young  men  and  women 
have  benefited  from  her  wisdom  and  leeder- 
sfiip.  Through  ttie  Meals  on  Wfieels  Program 
and  the  Retired  Senior  Vokinteer  Program, 
Mrs.  Locktiart  has  cared  for  her  neighbors 
wfio  are  In  need.  Her  service  to  tier  ctwrch 
over  ttie  years  has  provided  comfort  and 
friendship  to  many  in  the  Decatur  regtoa 

It  is  indeed  an  honor  for  me  to  join  with  ttie 
members  of  tfie  Decatur,  AL.  community  and 
tfie  congregation  of  King's  Memorial  United 
Methodist  Cfiurch  in  saluting  a  lifetime  of  serv- 
k»  by  Mrs.  Mabte  Collier  Lockfiait 


CUBS  CLINCH  DIVISION  TITLE 


HON.  JOHN  EDWARD  PORTER 

or  nxuiois 
IN  THE  HOUSE  OP  REPRSSENTATTVCB 

Wednesday.  September  27,  1989 

Mr.  PORTER.  Mr.  Speaker,  every  spring 
Sports  IlkJStrated  issues  its  baseball  scoutkig 
report  for  the  coming  season.  This  year  it  sato 
ttiat  ttie  New  Yort(  Mets  couWn't  be  beaten. 
Tfieir  lineup  was  "an  emberrassment  of 
rtofies."  So  good  ttiat  tfie  Mets  second  string- 
ers could  take  fourth  in  ttie  division  aM  liy 
tfiemsefves. 

By  contrast  it  sakl  ttie  Cubs  were  tousy. 
They'd  finish  fiftti  at  best  The  artkte  snktely 
remarited  ttiat  "the  Cubs  [are]  still  In  ttie  ttitok 
of  ttieir  90-year  plan,"  referring  to  ttieir  last 
Worid  Series  vtotory  in  1908. 

But  last  night  the  Cubs  tossed  out  ttiat  90- 
year  plan  as  they  tiecame  ttie  first  team  in 
basetiall  to  clinch  a  diviston  titte.  They  flnisfied 
ahead  of  St  Louis.  Philadelphia.  Pittsburgh. 
Montreal,  and,  oh  yes.  ttte  wonder  boys  from 
htewYori(. 

Mr.  Speaker,  now  ttiat  tfie  Cubs  fiave  con- 
quered tfieir  east  coast  rivals,  ttiey  are  poteed 
to  vanquish  the  west  coast  Giants  and  ttien 
win  ttie  World  Series. 


HAPPY  78TH  ANNIVERSARY  TO 
TAIWAN 


HON.  RONALD  D.  COLEMAN 


or 
IN  THE  HOUSE  OP  REFBESBHTATIVn 

Wedriesday.  September  27. 1989 

Mr.  COLEMAN  of  Texas.  Mr.  Spadwr.  as 
Taiwan— the  Repubic  of  China— gels  ready  to 
celebrate  her  78th  anniversary  on  October  10, 
my  coMeagues  and  I  wish  to  congrHuMs  Tai- 
wan's Presktent  Dr.  Lee  Teng-hui,  and  com- 
mend him  for  his  leadership  of  fils  oounby. 

Mr.  Speaker,  much  has  bean  written  iboul 
Taiwan's  economto  acliievsmente.  and  we  ara 
proud  of  her  economto  suoosaass.  In  fad. 
Taiwan  is  our  fiftti  largest  iradkio  partner  and 
a  major  marttet  for  our  goods  as  w«l  as  nteior 
supplier  to  our  markets.  UnH  last  year.  Taiwan 
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was  running  large  trade  surpluses  with  us. 
Last  year,  however,  this  trerxl  was  reversed 
and  the  surplus  was  reduced  by  35  percent.  It 
is  my  belief  that  Taiwan  will  continue  to  cut 
her  surplus  with  us,  as  Taiwan's  representa- 
tive Ding  Mou-shih  told  us  that  his  Govern- 
ment is  fully  committed  to  balancing  her  trade 
with  us.  Ding  spedficaily  mentioned  Taiwan's 
detailed  timetable  for  the  elimination  of  Tai- 
wan's surplus  with  us  by  1992.  I  believe 
Taiwan  is  ttie  only  coun^  that  has  made 
such  a  dear  commitment. 

Congratulations,   President  Lee.  We  wish 
you  aH  the  best 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  CAREY  WELT 


September  27, 1989 


THE  INTRODUCTION  OP  LEGIS- 
LATION FOR  TUOLUMNE 
COUNTY,  CA.  REGARDING 
LONG-TERM  WATER  CON- 
TRACTS 


HON.  RICHARD  H.  LEHMAN 

OF  CAUrORltlA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27,  1989 
Mr.  LEHMAN  of  CaWomia.  Mr.  Speaker, 
today  t  am  introducing  legislation  that  will 
allow  the  Tuolumne  Regional  Water  District  in 
my  district  to  enter  into  a  long-term  water  con- 
tract with  ttie  Bureau  of  Reclamation  for  deliv- 
ery of  water  from  the  New  Melones  Reservoir. 
Normally,  ttiis  legislation  would  not  be 
needed.  Normally,  the  Bureau  has  the  author- 
ity to  negotiate  and  enter  into  water  delivery 
contracts  as  long  as  the  appropriate  Federal 
and  State  requirenfents  have  been  met  How- 
ever, with  the  approval  of  the  energy  and 
water  appropriations  bill,  a  water  contracting 
moratorium  went  into  effect  ttiat  placed  a  pro- 
Nbition  on  all  new  Central  Valley  project  water 
contracts.  I  agree  with  my  good  friend  and 
chairman  of  tt>e  auttwrizing  committee.  Mr. 
Miller,  that  the  controversies  surrounding  the 
contracting  of  remaining  CVP  yield  in  the  delta 
warrant  slow  and  careful  consideration.  Unfor- 
tunately, I  disagree  that  every  contract  regard- 
less of  its  impact  on  the  delta  must  be  held  up 
until  ttie  moratorium  expires  on  October  1. 
1990. 

Tuolumne  Regional  Water  District's  right  to 
its  allocation  of  New  Melones  water  is  based 
in  the  Flood  Control  Act  of  1962,  sec.  203  and 
in  ttie  final  supplemental  environmental  impact 
statement  The  act  reads, before  initi- 
aling any  diversion  from  the  Stanislaus  River 
basin  in  connection  with  ttie  operation  of  the 
Central  Valley  proiect,  the  Seaetary  of  the  In- 
terior shall  determine  the  quantity  of  water  re- 
quired to  satisfy  all  existing  and  anticipated 
future  needs  within  the  basin  and  the  diver- 
sions shall  at  aH  times  be  subordinate  to  the 
quantities  so  determined."  What  this  means  is 
that  New  Melones  water  cannot  be  used  to 
settle  any  water  contracting  disputes  in  the 
rest  of  the  CVP,  including  the  delta,  untH  the 
in-basin  users'  needs  are  met  Holding  the 
Tuolumne  contract  is  contrary  to  the  spirit  and 
inlent  of  this  act 

Mr.  Speaker,  Chairman  Miller  has  assured 
me,  as  a  mainber  of  the  authorizing  subcom- 
mittee, that  the  committee  will  consider  my 
legisiation  as  quicMy  as  possible  and  I  appre- 
ciate assistance  and  cooperatioa 


HON.  RAYMOND  J.  McGRATH 

OF  NKW  YOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1989 

Mr.  McGRATH.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  pay  homage  to  a 
brave  firefighter  from  my  district  On  August 
22.  1989.  explostons  rocked  a  propane  plant 
in  New  Cassel,  NY.  Fire  and  debris  fell  among 
the  surrounding  residential  neight)orhoods  and 
police  evacuated  nearly  10.000  people  from 
their  homes. 

Among  the  dozens  of  firefighters  who  re- 
sponded to  the  emergency  call  was  Nassau 
County  Fire  Inspector  Carey  Welt  As  the  fires 
burned,  it  was  discovered  that  a  half-full 
15.000  gallon  propane  tank  was  feeding  sur- 
rounding flames  with  the  highly  combustible 
gas.  Fire  officials  at  the  scene  said  that  an  ex- 
plosion of  that  tank  would  have  had  the  de- 
structive equivalent  to  a  small  atomic  blast. 
Structures  within  a  quarter-mile  radius  would 
have  been  leveled.  Inspector  Welt  at  great 
personal  risk,  crawled  on  hands  and  knees  to 
the  tank  to  shut  an  open  gas  valve  leaking 
propane. 

Fire  Inspector  Welt's  selfless,  heroic  actton 
saved  many  lives  and  millions  of  dollars  worth 
of  resktential  property.  I  ask  all  of  my  col- 
leagues to  join  me  in  honoring  this  coura- 
geous and  dedicated  public  sen/ant 


your  government's  policies  or  having  a  gen- 
uine Chinese  dinner  at  Twin  Oaks.  You  are 
superb! 
Happy  birthday.  President  Lee. 


HAPPY  BIRTHDAY,  PRESIDENT 


HON.  HAROLD  L  VOLKMER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27.  1989 

Mr.  VOLKMER.  Mr.  Speaker,  on  October 
10,  1989,  President  Lee  Teng-hui  of  the  Re- 
public of  China  on  Taiwan  will  join  his  country- 
men in  a  grand  celebratk>n  of  their  country's 
78th  birthday.  Taiwan  truly  has  much  to  cele- 
brate. Its  citizens  enjoy  a  high  standard  of 
living  and  its  economy  continues  to  boom. 
With  a  severe  labor  shortage,  people  all  have 
good  )ot>s  and  in  a  recent  survey,  people  from 
all  walks  of  life  expressed  a  high  level  of  sat- 
isfaction with  their  leaders  and  their  environ- 
ment In  fact.  President  Lee  Teng-hui  received 
a  97-percent  job  approval  rating,  making  him 
one  of  the  most  popular  leaders  in  Chinese 
history. 

Yes,  we  here  in  the  U.S.  Congress  observe 
the  efforts  of  President  Lee  Teng-hui  and  his 
countrymen  with  pride  and  confWence.  To 
Ambassador  Ding  Mou-shih  here  in  Washing- 
ton, we  wish  to  say: 

Keep  up  with  the  good  work.  You  are 
doing  an  excellent  job  representing  your 
government  and  your  people.  It  la  always  re- 
warding whether  listening  to  you  explain 


THE  GOOD  NEIGHBOR  ACT 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1989 

Mr.  SCHAEFER.  Mr.  Speaker,  all  of  us  are 
concerned  atxxjt  crime.  According  to  ttie  U.S. 
Department  of  Justice,  we  have  good  reason 
to  be.  At  cun-ent  crime  rates,  the  Department 
estimates  that  over  83  percent  of  all  Ameri- 
cans vflll  be  victimized  by  a  violent  crime  at 
some  point  in  their  lives.  This  is  a  sotiering 
statistic.  Unfortunately,  with  drug  abuse  ramp- 
ant across  ttie  country,  this  statistic  is  not  un- 
realistk:. 

However,  there  is  hope.  Studies  have 
shown  that  in  order  to  win  the  war  against 
crime  we  must  move  away  from  our  lopsided 
dependence  on  the  Govemment  and  its  en- 
forcement agencies  and  move  toward  a  part- 
nership between  the  Govemment  and  the 
people.  This  partnership  should  have  two 
goals.  First  to  encourage  the  people  to  pro- 
vide the  polk:e  with  any  information  that  might 
assist  them  in  solving  a  crime.  Second,  the 
Govemment  must  ensure  the  people  that 
when  individuals  are  convicted  of  crimes,  they 
will  serve  their  time. 

In  the  hopes  of  moving  this  partnership  for- 
ward I  have  introduced  the  Good  Neighbor 
Act  of  1989.  This  bill  woukl  designate  as  tax- 
exempt  moneys  received  tjy  citizens  in  recog- 
nition for  their  assistance  in  solving  a  criminal 
investigation.  In  order  to  qualify  for  the  tax- 
exempt  status,  an  award  must  be  sponsored 
by  a  qualified  nonprofit  organization,  and  the 
arresting  agency  must  certify  ttiat  ttie  informa- 
tton  provided  by  the  taxpayer  materially  con- 
tributed to  the  anest  It  is  my  hope  that  this 
measure  will  encourage  more  people  to  come 
forward  and  partkapate  in  the  various  crime 
stopper  programs  whk;h  exist  throughout  ttie 
country. 

In  addition.  I  have  cosponsored  H.R.  2529 
which  would  increase  penalties  against  crimi- 
nals and  others  wt>o  wrongfuHy  use  or  pos- 
sess firearms.  For  instance,  ttiis  measure 
woukl  create  a  mandatory  5-year  minimum 
sentence  without  opportunity  for  parole  for  the 
unlavrful  possession  of  a  firearm  by  a  convKt- 
ed  fekxi.  fugitive  from  justne,  unlawful  user  of 
a  controlled  sutistance,  or  one  who  deals  in 
stolen  firearms. 

While  these  two  measures  ak>ne  are  not 
going  to  solve  the  problems  of  crime  in  Amer- 
k»,  I  believe  they  are  a  step  in  the  right  direc- 
tton. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  the  Good  Neighbor  Act  whteh  I  am  in- 
troducing today.  By  doing  so  we  are  recogniz- 
ing the  courage  which  is  required  wtien  a  citi- 
zen is  wHIing  to  indivklually  stand  up  against 
crime. 


September  27, 1989 

THE  COMMUNITY  TOWNSHIP  U- 
BRARY  IN  CONCORD  TOWN- 
SHIP. PA 


HON.  CURT  WELDON 

OF  FBfHBTLVAinA 
IN  THE  HOXrSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1989 

Mr.  WELDON.  Mr.  Speaker,  this  Sunday 
afternoon,  October  1,  1989,  the  Community 
Township  Library  in  Concord  Township,  PA 
will  be  cutting  ttie  ribbon  on  its  new  library. 
This  fibrary  will  serve  the  residents  of  the 
towns  of  Bettiel,  Birmingham,  Chester 
Heights,  Concord,  and  Thombury. 

This  fktoon  cutting  is  a  culminatxin  of  years 
of  hard  work  and  efforts  Ijy  many  people.  It 
was  tlvough  ttie  joint  efforts  of  private  citi- 
zens, kx:al  elected  officials,  business  and 
labor  that  the  dream  of  this  library  became  a 
roality.  The  Community  Township  Ubrary  cer- 
tainly has  come  a  long  way.  It  tiegan  in  a 
closet  in  an  elementary  school  10  years  ago 
and  for  ttie  past  3  years  has  lieen  housed  in 
four  trailers  behind  ttie  Concord  Township  Mu- 
nicipal Building. 

It  is  with  great  pleasure  ttiat  I  rise  today 
before  my  colleagues  of  the  101st  Congress 
to  officially  recognize  the  efforts  of  aU  those 
indivkjuais  wtw  worked  tirelessly  to  see  this  li- 
brary built 

1  am  extremely  proud  of  the  system  of  li- 
tvaries  we  have  in  Delaware  County  and  I  am 
certain  ttiat  this  lltirary  will  t>e  an  important 
participant  in  our  system.  With  the  rapkl  devel- 
opment and  growing  population  in  western 
Delaware  County,  I  look  fonvard  to  this  library 
serving  as  a  hub  for  ttie  community,  providing 
a  cohesive  force  as  our  county  grows. 

As  much  as  this  project  was  ttie  work  of 
niany,  I  do  feel  ttie  need  to  recognize  one  in- 
dividual in  particular.  Rachel  Kohl  has  been 
ttie  librarian  of  the  Community  Township  Li- 
brary since  its  inception  on  January  15,  1979. 
H  has  been  her  fortitude,  commitment  and 
dedication  that  has  brought  ttie  library  to  this 
wonderful  stage.  It  is  my  understanding  ttiat 
ttiis  ilirary  is  to  be  re-named  the  Ractiel  Kohl 
Community  Library.  This  is  a  fitting  tribute  to 
such  a  special  person. 

Mr.  Speaker,  I  conclude  t>y  saying  congratu- 
lations for  a  job  well  done  to  all  ttiose  whose 
hard  work  alk>wed  ttiis  rititxm-cutting  ceremo- 
ny to  occur. 


COMMEMORATING  FRANKIE 

SUE     DEL    PAPA    AS     ITALIAN- 
AMERICAN  OP  THE  YEAR 


HON.  JAMES  H.  BILBRAY 

OFRRVADA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1989 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  preeminent  civic  and  commu- 
nity leader  of  Nevada,  Secretary  of  State 
Frankie  Sue  Del  Papa.  On  Saturday.  October 
7,  1969,  ttie  Augustus  Society  and  ttie 
Nevada  Society  of  KaKarvAmerican  Lawyers 
will  honor  ttiis  exceptional  Las  Vegan  as  ttie 
Italian-Amerwan  of  the  Year.  She  is  truly  de- 
sennng  of  ttiis  recognition. 


EXTENSIONS  OF  REMARKS 

Frankie  Sue  Del  Papa  is  a  native  Nevadwi. 
She  was  raised  in  Toriopah,  but  went  to  junky 
high  and  high  school  in  Las  Vegas.  She  was 
very  active  in  her  student  days.  As  student 
body  vice  presklent  of  her  high  school  she  or- 
gan^ed  a  magazine  drive  to  raise  the  money 
to  buiM  a  cover  for  the  school  cafeteria. 

WhHe  attending  ttie  University  of  Reno  on  a 
Sons  of  Italy  scholarship,  she  served  as  her 
dorm  president  was  a  student  senator,  and 
ultimately  study  body  presklent  Stie  organized 
a  dean-up  of  Manzanita  Lake  on  campus  and 
among  ottier  things,  urged  the  planting  of 
trees  as  a  gift  to  the  campus  from  ttie  grad- 
uating class. 

Elected  to  a  6-year  term  in  1980  as  a 
regent  of  the  University  System,  again  she 
served  in  many  capacities.  She  tielped  orga- 
nize the  push  for  question  5  in  ttie  1986  gerv 
oral  election,  passage  of  wtik:h  has  resulted  in 
miltons  of  additional  dollars  flowring  to  educa- 
tion in  Nevada.  She  also  chaired  the  search 
committee  that  brought  UNLV  Presklent  Bob 
Maxson  to  Nevada. 

Frankie  Sue  Del  Papa  lias  always  tieen  rec- 
ognized as  a  leader  in  our  community.  She 
has  generously  served  ttie  State  of  Nevada  in 
a  variety  of  ways,  sharing  a  special  interest  in 
involving  youth,  advancing  ttie  rights  of 
women,  the  arts  and  the  environment. 

She  has  been  a  kxig-time  supporter  and 
participant  with  Nevada  Giri's  State.  She 
served  as  vee-chair  of  ttie  1977  Nevada  Con- 
ference on  Women  and  was  a  delegate  to  ttie 
national  conference.  She  has  supported  many 
efforts  to  improve  ttie  rights  of  women.  She 
helped  with  ttie  organization  of  ttie  Nevada 
Women's  Fund.  Also,  in  this  regard,  as  a  law 
student  she  helped  save  ttie  Sewell-Belmont 
House  in  Washirigton.  DC.  the  king-time  head- 
quarters of  ttie  National  Women's  Party  ttiat 
led  ttie  fight  for  women's  sufftage. 

She  has  served  on  the  founding  Ixiard  of  di- 
rectors of  the  Nevada  Institijte  for  Contempo- 
rary Arts  of  UNLV.  She  has  served  many 
years  in  many  different  capacities  and  helped 
with  fundraising  for  both  the  Sierra  Arts  Foun- 
dation and  the  Nevada  Museum  of  Art 

She  currentty  serves  on  ttie  national  adviso- 
ry committee  for  ttie  Tmst  for  Publk:  Lands 
and  is  secretary  of  ttie  National  Secretaries  of 
State  organizatnn. 

Mr.  Speaker,  by  any  standard— be  K  com- 
munity servne,  dvk:  leadership  or  professkxial 
contributions— Frankie  Sue  Del  Papa  repre- 
sents ttie  finest  in  souttiem  Nevada's  commit- 
ment to  excellence.  I  urge  my  colleagues  to 
join  me  today  in  honoring  Ms.  Del  Papa  for 
her  well-deserved  recognition  as  the  Italian- 
American  of  ttie  Year.  Her  contributions  and 
commitment  to  Nevada  have  earned  her  re- 
spect and  recognition  ttvoughout  ttie  State  as 
one  of  Nevada's  finest  citizens. 


TRIBUTE  TO  SACRED  HEART  RE- 
TREAT AND  RENEWAL  CENTER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  BOUSE  OF  REPRBSENTATrVBS 

Wednesday.  September  27, 1989 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tttxjte  to  ttie  Sacred  Heart  Retreat  and 
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Renewal  Center  on  the  occaston  of  Ihsir  SOth 
anniveraary.  Since  1939,  Miaaionariaa  of  the 
Sacred  Heart  have  prodded  a  variety  of  re- 
treat and  renewal  programa  to  ttw  poor, 
tonely,  and  broken  hearted. 

The  Miaswnaries  of  ttie  Sacrad  Heart  ««re 
founded  in  lasodun,  Franca,  in  1854  by  Father 
Jules  ChevaKar.  He  was  deeply  touched  by 
ttie  need  ti}  addreas  aH  ttwt  was  moraly  bad. 
Father  ChevaBer  became  convinoad  that  only 
God's  tove  couW  touch  people's  ives  and 
change  ttiem  in  a  way  ttiat  happineaa  oouU 
be  found.  Fattier  Chevaier's  draam  ajgianded 
to  ttie  United  States  on  Jiiy  22.  1939.  when 
ttie  U.SA  province  was  given  canoncal  ap- 
proval. Youngstown,  OH,  was  no  exception  to 
that  dream.  TTie  Sacred  Heart  wrived  in 
Youngstown  on  September  29,  1951.  In  1953, 
ttie  rebBSt  house  was  buitt,  enabing  the  orga- 
nization to  have  a  t>aae  for  ttieir  varkxis  relief 
programs. 

For  36  years,  ttie  Missionaries  of  the 
Sacred  Heart  have  kept  Fattier  Chevaier's 
spirit  alive.  They  have  motivated  ottiers  to 
reach  out  to  ttK>se  in  need.  The  vokjntears  o( 
the  Sacred  Heart  make  a  large  deference  in 
ttie  success  of  ttieir  organization.  It  is  dmcuK 
to  measure  the  time  and  energy  provided  tiy 
these  dedicated  individuals.  They  have  made 
ti-emendous  contributions  to  the  smooth  oper- 
ation of  ttie  retreat  house.  TTte  organization 
offers  many  inspirational  programs  to  their 
community,  such  as  the  RetatxivaWe  Program, 
or  "Rediscovery,"  designed  to  help,  heal,  and 
renew  couples  wtio  are  driiting  apart  from 
each  other.  Ottier  such  programs  inckide 
Life's  Healing  Journey,  Women's  Reflective 
Retieat  Reflective  Reti^eat  Weekend,  and  a 
Goals  Program.  Each  of  these  retreats  provkle 
ttie  guklance  and  motivation  for  ttiose  wlw 
feel  desperate  and  kxiely. 

Mr.  Speaker,  I  wouM  like  to  take  this  oppor- 
tijnity  to  congratulate  ttie  Sacred  Heart  wid 
Renewal  Center  for  their  impeccable  aervkx 
to  ttieir  community.  The  reaaon  for  the  Sacred 
Heart's  success  stems  from  ttieir  understand- 
ing and  compassxxi  for  ottier  people's  prob- 
lems. We  are  deeply  indebted  to  ttiese  mem- 
bers for  their  dednation  and  the  contrfbutons 
ttiey  have  made  to  our  area's  cauaea.  I  am 
horiored  to  represent  ttiese  outstandmg  indh 
vkjuals. 


UKRAINIAN  GRADUATES  OF 
WINDSOR  AND  DETROIT 


HON.  DENNIS  M.  HERTCL 

OFiaCHIGAR 
IN  THE  HOUSE  OF  REPRBSKHTATIVBS 

Wednesday.  September  27, 1989 

Mr.  HERTEL  Mr.  Speaker.  I  rise  today  to 
recognize  ttie  Ukrainian  Graduates  of  Windsor 
and  Detroit  an  outstanding  group  who  ware 
very  active  in  ttie  Detroit  and  WMMr  araa 
and  who  take  great  pride  in  their  alhnk:  herit- 
age. I  am  asking  to  honor  tham  on  the  ooca- 
skxi  of  ttieir  SOth  anniveraary. 

The  Ukrainian  Graduates  of  Windaor  «id 
Detroit  was  founded  in  1939  by  a  group  of 
university  graduates  who  wanted  to  foim  an 
organization  that  would  ba  dadcated  to  tha  in- 
terests of  ttie  Ukrainian  community  in  the  De- 
troit and  Windsor  area.  They  auoceaded  in 
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doing  so  and  have  maintained  an  active  mem- 
bership of  150  over  the  past  50  years.  The 
members  are  a  dwerse  group  comprised  of 
teachers,  doctors,  engineers,  and  other  pro- 
fessionals. 

The  organbation  senms  as  a  professional 
link  with  community  affairs  and  intercultural 
projects  with  other  ethnic  organizations.  There 
is  also  a  monthly  publication  entitled  "The 
Bulletin"  which  is  an  important  link  among  the 
members  keeping  them  abreast  on  monthly 
events,  activities,  graduations,  weddings,  and 
so  forth.  Members  often  refer  to  The  Bulletin 
as  a  way  into  a  cksse  knit  family  since  mem- 
bers are  not  exdusively  in  the  Detroit  and 
Windsor  area.  It  also  features  Ukrainian  histo- 
ry and  current  events  in  the  Ukraine. 

Education  plays  an  important  role  in  the 
goals  and  objectives  of  the  dub.  Twelve 
schdarstiips  are  awarded  annually  to  high 
school  students  of  Ukrainian  descent  who 
show  promising  futures. 

Ukrainian  culture  also  plays  an  important 
role  in  the  organization.  One  of  their  major  ac- 
tivities is  a  type  of  folk  egg  decorating  called 
pysanky.  Memljers  have  taught  classes  and 
have  had  dnplays  at  museums  and  at  shop- 
ping malls.  One  ambitious  member  even  wrote 
abook about  it 

The  Ukrainian  Graduates  of  Detroit  and 
Windsor  truly  deserve  to  be  recognized  on 
their  50th  anniversary  since  this  organization 
has  become  such  a  vital  part  of  the  lives  of 
Ukrainians  iving  in  the  area  and  have  brought 
them  ctoser  to  their  roots.  I  am  very  honored 
to  be  selected  as  their  recipient  of  the  Honor- 
ary Ukrainian  of  the  Year  Award  for  1989  es- 
pecially on  ttieir  50th  anniversary. 

My  dear  colleagues,  please  join  me  in  rec- 
ognizing such  an  active  group  that  promotes 
ones'  elhrac  heritage.  I  congratulate  them  on 
their  50th  anniversary  and  thank  them  for  pre- 
senting me  with  such  a  prestigious  award. 


EXTENSIONS  OF  REMARKS 

RESOLUTION  TO  DESIGNATE 
MONARCH  BUTTERFLY  AS  THE 
NATIONAL  INSECT 


I  SALUTE  THE  REPUBLIC  OP 
CHINA 


HON.  ROBERT  F.  (BOB)  SMITH 

OP  OREGON 
m  THB  HOUSE  or  REPRESEMTATTVES 

Wednesday.  September  27, 1989 
Mr.  ROBERT  F.  (BOB)  SMITH.  Mr.  Speaker, 
a-  otmH  democratic  nation  on  the  verge  of 
world  prominence  will  be  celebrating  her  78th 
National  Day  soon.  I  am  speaking  of  Taiwan, 
the  RepubKc  of  Ctina.  whose  anniversary  on 
October  10  this  year  will  celebrate  not  only 
founding  of  the  first  democratk:  nation  in  Asia, 
but  also  nearly  eight  decades  of  unparalled 
growth  and  democratk:  advocacy. 

If  ttw  worW  at  large  has  not  yet  taken  suffi- 
cient notice  of  this  tiny  but  mighty  island  re- 
publc.  it  soon  wiH  have  cause  to.  because 
TMwan  is  changing  drastk»lly,  improving  itself 
economically,  poMttaHy,  and  socially  at  a  very 
rapid  pace. 

We  admire  Taiwan's  successes  to  date  and 
congralulate  Dr.  Lee  Teng-hui,  Taiwan's 
youthful  and  vigorous  Presxlent  and  Ambassa- 
dor Ding  Mou-ahih,  Taiwan's  top  representa- 
iw*  in  WaaNnglon. 


HON.  LEON  L  PANETTA 

or  CAUFORIIIA 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1989 
Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  House  joint  resdutkxi  designating 
the  Monarch  butterfly  as  our  national  insect 

The  majestk:  Monarch  butterfly  is  indeed 
the  monarch  of  all  insects  and  worthy  of  spe- 
cial acknowledgment  Insects  play  a  crucial, 
yet  often  uncelebrated,  role  in  maintaining  the 
ecological  balance  of  our  planet  Unfortunate- 
ly, excessive  human  intrusion  into  the  environ- 
ment has  threatened  the  existence  of  many 
species  of  insects.  Such  is  the  case  with  the 
Monarch  butterfly. 

The  Monarch  butterfly,  native  to  North 
America,  has  inhabited  this  continent  for  over 
1,000  years— long  before  the  Europeans  ever 
set  foot  on  North  American  soil.  The  Monarch 
has  been  able  to  survive  this  millennium 
through  its  unkque  ability  to  sequester  the 
poison  from  its  host  plant  the  milkweed,  thus 
making  the  Monarch  toxic  to  its  predators. 
Tragnally,  tfie  urbanizatron  of  America  has  re- 
sulted in  a  great  reductk>n  of  the  milkweed 
host  plant  as  well  as  in  a  reductkw  of  the 
groves  of  trees  the  Monarch  ovenwinters  upon 
in  California  and  Mexico.  At  one  time  this  loss 
of  habitat  threatened  the  very  existence  of  the 
Monarch. 

DespKe  the  intruskjn  of  humans  on  its  sen- 
sitive environment  the  enduring  Monarch  con- 
tinues to  flourish  and  returns  triumphantly 
every  year  to  its  overwintering  sites  in  the 
central  California  coast  particularty  in  Pacific 
Grove.  CA.  Each  fall  millions  of  Monarch  but- 
terflies retum  to  the  towns  of  Pacific  Grove, 
Capitola  and  others,  where  they  are  greeted 
by  annual  festivals  and  parades  held  in  honor 
of  their  return. 

I  believe  the  Monarch  butterfly  stands  as  an 
important  reminder  to  all  of  us  of  the  breauty 
of  our  environment  and  the  need  for  the  pro- 
tectkin  and  conservatk>n  of  our  natural  won- 
ders. I  urge  my  colleagues  to  join  me  in  hor>- 
oring  the  Monarch  by  cosponsoring  my  resolu- 
tkxi  to  designate  the  Monarch  as  our  natronal 
insect 
A  copy  of  the  resolutk)n  follows: 

H  J.  Res.  — 
Whereas  the  moiuuvh  butterHy,  native  to 
North  America,   is  found  throughout  the 
United  States: 

Whereas  the  monarch  is  a  unique  repre- 
sentative of  over  60  species  of  butterflies 
and  nearly  90,000  other  Insects  that  are  an 
integral  part  of  the  natural  heritage  of  the 
United  SUtes: 

Whereas  the  great  numbers  and  diversity 
of  Insects  play  a  vital  role  in  the  daUy  lives 
and  ecology  and  the  environment; 

Whereas  the  population  of  monarchs  Is 
declining  under  pressure  from  urbanization 
and  loss  of  habitat  which  results  In  the  re- 
duction of  the  host  plant  (milkweed)  and 
overwintering  groves  of  trees  In  California 
and  Mexico: 

Whereas  conservation  efforts  are  under- 
way in  both  California  and  Mexico  to  main- 
tain these  overwinterlDC  sites; 
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Whereas  Pacific  Grove,  California,  holds 
an  annual  festival  celebrating  the  retum  of 
the  monarchs  to  overwinter  until  spring 
when  the  monarchs  begin  a  northward 
flight:  and 

Whereas  the  monarchs  enhance  the 
t>eauty  of  the  envlroiunent  and  signals  the 
need  for  protection  and  conservation  of  the 
natural  wonders:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  monarch 
butterfly  is  designated  and  adopted  as  the 
national  Insect  of  the  United  SUtes.  and  the 
President  is  authorized  and  requested  to  de- 
clare each  such  fact  by  proclamation. 


YARMOUTH'S  350TH  BIRTHDAY 

HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1989 

Mr.  STUDDS.  Mr.  Speaker,  this  week  the 
people  of  Yarmouth  are  joining  with  friends 
from  across  Cape  Cod,  and  from  sister  Yar- 
mouths  in  Maine.  Nova  Scotia,  and  as  far  as 
Great  Britain  to  observe  the  town's  350th 
birthday." 

Those  who  first  came  to  this  land  couW  not 
have  possibly  envistoned  the  community  ttiat 
would  flourish  here  more  than  three  centuries 
later. 

The  town,  originally  called  Mattacheese, 
was  settled  along  an  oki  Indian  path  in  the  vil- 
lage whk:h  we  now  know  as  Yarmouth  Port 
Throughout  its  earty  days  as  an  active  seaport 
for  fishing  and  merchant  trade,  YarrrKjuth  sea 
captains  and  their  families  helped  establish 
the  honored  traditwn  of  Yankee  shrewdness 
and  ingenuity  which  went  a  long  way  toward 
helping  the  community  grow  and  prosper. 

Nothing  boosts  our  capacity  and  courage  to 
confront  new  challenges  today  like  the  knowl- 
edge that  those  who  preceded  us  also 
braved — and  overcame— their  own  hardships. 
Yarmouth's  legacy  is  a  vibrant  heritage  of 
which  we  can  all  be  very  proud.  It  is  with  pride 
and  pleasure  that  we  salute  the  past— and 
future— of  the  town  of  Yarmouth,  as  we  cele- 
brate this  historic  occask>n. 


EMPLOYEE  TRUSTEES  ON 
PENSION  BOARDS 


HON.  IMKE  SYNAR 

OP  OKIJ^OIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1989 

Mr.  SYNAR.  Mr.  Speaker,  today  I  voted 
against  an  amendment  by  Represer^tive 
Marge  Roukema  whk:h  struck  a  provision 
originally  included  in  the  budget  recondiiation 
bill  by  Representative  Peter  Visclosky.  The 
Visdosky  amendment  required  that  8ingl»-env 
ptoyer  penswn  plans  have  an  equal  number  of 
employers  arxl  emptoyees  on  their  boards  of 
trustees. 

I  want  to  point  out  that  I  am  unhappy  about 
the  manner  in  which  the  Viacioaky  amend- 
ment came  to  the  floor.  I  would  have  appraci- 
ated  having  the  benefit  of  hearing  records  on 
this  issue. 
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Nonetheless,  I  believe  that  giving  emptoy- 
ees some  discretion  in  where  their  pension 
funds  are  invested  is  good  poiwy.  Penstorw 
are  the  deferred  inconne  of  emptoyees.  It  is 
thus  only  fair  that  aH  emptoyees  shouU  have 
a  say  in  where  their  money  is  invested. 

During  the  debate,  those  who  supported 
striking  the  Visctosky  provisions  stated  that 
thera  is  no  precedent  for  joint  tnisteeshlp.  In 
fact  muMeniptoyer  plans  have  been  managed 
ki  this  fashion  for  over  40  years.  Other  oppo- 
nents cited  ttwir  concerns  about  the  perform- 
ance of  ttiese  pension  plans  under  joint  trust- 
eeship. It  is  important  to  note  that  multiem- 
ptoyer  plans  generally  perform  as  well  as 
single  omptayor  plans. 

Quite  simply,  ttils  is  a  fairness  issue.  Ttw 
democratk:  process  is  kivigorated  by  giving 
emptoyees  a  voice  in  wfiere  ttieir  pension 
funds  are  invested. 


FIGHTING  ON  THE  FRONT  LINES 
OF  THE  DRUG  WAR 


HON.  LAMAR  S.  SMITH 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1989 

Mr.  SMfTH  of  Texas.  Mr.  Speaker,  recently  I 
flew  over  some  of  this  h4atk>n's  most  beautiful 
country. 

My  plarw  flight  over  tfie  United  States- 
Mexkx)  border  provided  breathtaking  views  of 
mountains,  mesas,  artd  ttie  mighty  Rk> 
Grande. 

I  was  flying  kito  Marfa  to  atterxl  the  dedk»- 
tun  laurx^h  of  Texas'  first  aerostat  radar  bal- 
toon.  deptoyed  atong  the  border  to  deter  drug 
smuggNrig  aircraft  fiom  penetrating  U.S.  air- 


As  tfie  plane  foltowed  the  Rk>  Grande,  I 
coukj  took  down  and  clearly  see  the  land  to 
two  countries  on  either  stoe.  Notfiing  but 
water  stands  between  American  and  Mextoan 
soil. 

The  trip  brought  home  to  me  twth  ttie  im- 
portance of  protecting  our  country  fi-om  drug 
smugglers  and  apparent  ease  with  wfMch  they 
may  enter. 

I  am  working  toward  two  goals  for  the  drug 
war  in  Texas: 

First  supporting  tocal  corrwnunlty  efforts, 
and  second,  stopping  drug  trafficking  atong 
the  Southwest  border. 

We  wouM  not  be  here  today  ¥vithout  tfie 
commitment  and  hard  work  of  the  tocal  com- 
munities. 

The  peopto  who  make  aU  this  t>appen  are 
the  ones  who  desen«  ttie  greateat  thanks. 
Without  tocal  resktents,  there  wouM  be  no 
aeroatat  and  no  troops  to  win  the  war  on 
drugs. 

In  west  Texas,  tocal  residents  and  tfie  Fed- 
eral Government  are  joining  forces  to  beat 
dniga  at  the  border. 

No  trespassing— that  is  what  the  radar  bal- 
toons  teN  those  drug  trafftokers  on  ttie  other 
akto.  For  you,  no  trespassing,  no  vacancy,  no 
thanks.  We  simply  do  not  want  your  businass. 

Cooperatton  and  community  actton  help 
keep  the  dealer's  busineas  out  of  our  daUy 
business. 


EXTENSIONS  OF  REMARKS 

We  must  recognize  that  fundkig  without 
community  actton  is  like  bulking  a  house  with- 
out a  foundatton. 

After  woridng  on  the  aerostat  project  with 
the  peopto  of  west  Texas,  I  can  assure  you 
tfiat  ttie  foundatton  there  is  rock  soUd. 

Over  3  years  ago  I  was  campaigning  for 
Congress  in  San  Angeto.  I  was  ttiere  with  a 
Caitomia  Congressman  to  discuss  the  virtues 
of  having  odd-tooking  baHoons  atong  the 
south  Texas  skyline. 

We  were  in  a  small  room,  with  a  map 
pinned  to  the  waH. 

As  we  talked,  we  drew  circles  on  tfie  map 
with  coffee  cup  saucers  to  designate  radar 
boundaries.  That  day  I  saw  evtoence  of  tfie 
kind  of  support  that  wouk)  lead  to  tfie  comple- 
tion of  the  Texas  project 

When  I  anived  in  Washington  I  began  work 
on  the  aerostat  I  have  been  involved  in  site 
selectkxi  and  have  tracked  tfie  baHoon's 
progress. 

All  involved  have  played  a  significant  rote  in 
this  project 

Our  actions  are  part  of  the  battto  plan  we 
will  use  to  attack  drugs  in  tfiis  country. 

It  is  support  like  that  I  saw  in  west  Texas 
that  will  allow  tfie  war  on  drugs  to  be  success- 
ful. And  it  is  this  support  that  demonstrates 
our  cdlectrve  sto'ength. 

But  for  all  this  strength,  we  need  something 
more.  We  need  ttie  enlistment  of  otfiers. 

Witfiout  the  enlistment  and  resolve  of  par- 
ents, teachers,  friends,  and  community  lead- 
ers, our  interdk^tion,  prosecution  and  treat- 
ment efforts  will  prove  powerless. 

Ultimately,  it  is  what  is  sakf  in  the  living 
rooms,  the  classrooms  and  the  community 
rooms  across  America  tfiat  will  make  the  real 
deference.  It  will  make  tfie  difference  because 
it  will  teach  values. 

Vetoes  that  tell  our  young  peopto  tttat  they 
can  do  bener  than  drugs. 

Values  that  say  there  is  a  stark  difference 
between  rigfit  and  wrong. 

And  vatoes  tfiat  say  offenders  wrill  not  go 
unpunisfied. 

There  areakeady  critics  of  our  efforts.  They 
say  we  are  not  sperxSng  enough  money.  Or 
they  say  we  are  spending  too  much  money. 
Or  worse,  ttiey  say  this  Nation  is  too  hooked 
on  drugs  toquit 

Well,  I  have  one  thing  to  tell  tftese  peopto: 
Americans  are  too  determined,  too  ambitious, 
too  smart  to  let  us  languish. 

Can  we  succeed?  Yes. 

If  our  national  community  extiMs  anyttwig 
like  tfie  community  support  I  saw  in  west 
Texas,  ttien  I  will  be  convinced  tfiat  we  can. 
togetfier.  accomplish  extraordinary  things. 


REFUGEES 


HON.  HELEN  DEUCH  BENTLEY 

OPMAJtTUUlO 
nr  THE  HOUSE  OF  REPBESBNTATIVES 

Wednesday.  September  27, 1989 

Mrs.  BENTI.EY.  Mr.  Speaker,  it  is  wNh  im- 
mense regret  that  I  bring  the  Iragk:  issue  of 
ttie  innocent  Khmer  refugees  wtio  are  living 
atong  the  Khmer-Thai  border  to  the  attention 
of  my  colleagues. 

These  refugees  have  been  controlled  by 
vartous  factions  of  tfie  Coaition  Goverrwnent 
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of  Democratk:  Kampuchea.  Thaaa  paopla  are 
extramaly  scared  and  worriad  atlw  tiaailng 
nmors  about  repatriatton  which  is  Htaly  to 
occur  in  tfie  next  few  monltis.  This  doaa  not 
mean  that  those  peopto  do  not  want  to  ralum 
to  their  homeland,  but  that  they  ««  afrM  of 
being  forced  to  rapatriate  by  the  facMona  wtto 
have  controlled  tfiam  tor  years. 

If  Khmer  peopto,  wfw  ive  in  the  campa  in 
Thailand,  want  to  go  back  to  Cambodto  with 
Khmer  Rouge,  tfwy  ahouto  be  abto  to  do  so. 
Just  ttie  same,  if  they  want  to  go  back  to 
Cambodto  with  Son  Sann,  they  to  ahoUd 
retain  ttwt  rigfit  Forcing  ttiese  refugees  into 
repatriation  is  self -damning. 

Condoning  such  action  does  nottiing  for  the 
progresston  of  human  rights,  it  only  inhWts 
ttils  process  which  we  are  continualy  sIrMng 
for.  Once  again,  it  is  time  to  tniy  reoogniae 
ttie  needs  of  ttiese  war  stricken  rafugaaa.  Lai 
us  take  qutok  action  twfore  ttile  forced  repatri- 
ation transpires. 


E>OBROSLAVE  PARAGA— A  BRAVE 
ADVOCATE  OF  HUMAN  RIGHTS 
IN  YUGOSLAVIA 


HON.  WM.  S.  BROOMFIELD 


OPmCHIGAll 

nr  THE  HOUSE  or 


'ATIVES 


Wednesday.  September  27, 1989 

Mr.  BROOMRELD.  Mr.  Speaker,  I  ctf  ttie 
attention  of  my  colleagues  in  ttie  Congress  to 
a  resototion  ttiat  I  recentty  introduoed  corv 
coming  Mr.  Dobrosiave  Parage,  a  Croatian 
human  rights  advocate  from  Yugoslavia.  My 
resototion.  House  Resototion  240.  is  toanltoal 
to  one  that  was  introduced  by  Senator  Don 
RiEQLE  of  Mtohigan.  I  want  to  commend  my 
good  friend  for  his  toaderahip  on  the  issue  of 
human  riglMs  violations  In  Yugoslavia.  The 
story  of  Mr.  Paraga's  skuggto  for  human  rights 
in  tfiat  country  shouU  be  known  bf  al  Ameri- 
cans wfio  cfierish  basic  human  froadoma. 

Mr.  Paraga  has  dtotinguishad  Nmaalf  by 
bravely  caMng  upon  tfie  Government  of  Yugo- 
slavia to  respect  ttie  human  rights  of  al  alhnto 
groups  in  that  multiattv«c  country.  I  sahJte  his 
dedtoation  to  promoting  baato  human  Kianies. 
I  believe  ttiat  ttils  resototion  wH  cal  ttie  atten- 
tion of  Yugoslave  ofltoials  to  ttie  fact  ttwt 
Congress  does  care  about  the  freedoms  of  a 
young  man  arxi  ttiat  this  institution  raaenls 
state-sponsored  oppression  anywiwra  in  tlw 
world.  Soon,  Mr.  Paraga  «Hi  retom  home  and  I 
want  Yugoriav  auttwrittes  to  know  ttiat  Con- 
grass  wM  be  watching.  I  hope  ttiat  this  raaoki- 
tion  sends  a  signal  to  ttwaa  who  wwit  to  im- 
prove ttie  human  rigfits  poatura  of  that  ooun- 
tty. 

In  brief.  House  Reaototion  240  cais  upon 
ttie  Government  of  Yugoalavto  to  rsapact 
human  rights  in  that  countty  and  hoitor  Yugo- 
slavia's commitments  to  intamaltonal  human 
rights  accords.  It  also  cais  upon  the  Qowam- 
ment  to  free  poMtoal  pfisonars  and  and  Ms 
abuses  of  Mr.  Paraga. 

The  story  of  Mr.  Paraga  is  a  heart  randbtg 
one.  ne  was  semencea  lor  spaanng  oui 
against  ttie  Qovemment  of  Yugoaia^  and  ha 
spent  part  of  his  prison  time  on  the  nolorioua 
"Naked  Island."  He  beiavaa  that  a  young 
human  rights  advocate  wfK)  was  I 
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him  was  tortured  to  death  tjy  Yugoslav  prison 
authorities.  1^.  Paraga  was  also  exposed  to 
the  madness  of  a  Yugoslav  mental  Institution 
as  part  of  his  punishment  for  speaking  the 
tnjth.  That  however,  was  not  the  end  of  his 
ordeal. 

In  1987.  the  Government  of  Yugoslavia  sen- 
tenced him  to  6  months  conditiofwl  imprison- 
ment and  ordered  him  to  remain  silent  about 
his  e)(perienoes  as  a  political  prisoner  until 
1991.  Mr.  Paraga  recently  left  Yugoslavia  and 
has  been  teKng  the  American  public  about 
the  cnieities  that  he  endured  for  speaking  the 
forth  about  the  refusal  of  the  Government  of 
Yugoslavia  to  craft  and  implement  a  credible 
human  rights  poNcy. 

His  story  is  well  known  by  Amnesty  Interna- 
tional and  by  other  intemational  human  rights 
groups.  He  is  an  eloquent  spokesman  for  the 
cause  of  human  rights  in  Yugoslavia  and  has 
risked  his  life  so  that  his  countrymen  can  ex- 
perience the  basic  freedoms  which  we  enjoy 
everyday. 

I  am  dteappointed  that  Yugoslavia,  a  coun- 
try that  daims  to  be  modem  and  Westem- 
tooking,  has  such  an  abominable  human  rights 
record.  The  story  of  Pjeter  Ivezaj,  the  recent 
bloodshed  against  ethnk:  Albanians  in  the  au- 
tonomous Province  of  Kosovo,  and  the 
Paraga  story  lead  me  to  believe  that  Yugo- 
slavia needs  to  put  its  human  rights  house  in 
order.  The  Government  of  Yugoslavia  can 
start  an  internal  healing  process  by  ending  the 
harassment  of  Mr.  Paraga  and  allowing  him 
and  his  family  to  return  to  their  home  in  Cro- 


POR  CONTINUED  NEA  SUPPORT 

HON.  LEE  H.  HAMILTON 

opnroiAMA 

in  THE  HOtlSE  OF  REPRISEHTATIVES 

Wednesday,  September  27.  1989 
Mr.  HAMILTCW.  Mr.  Speaker,  I  woukJ  like  to 
insert  my  Washington  report  for  Wednesday, 
September  27,  1989  into  the  Congressional 
Record. 

Thx  Cokgress  and  the  Arts 
The  Congress  generally  does  not  pay 
much  attention  to  the  arts.  Since  its  cre- 
ation in  19«5,  the  National  Endowment  for 
the  Art*  (NEA)  has  never  constituted  more 
than  one-half  of  one  percent  of  the  federal 
budget.  Nevertheless.  NEA-supported  art  af- 
fects Americans  in  many  ways.  The  NEA 
provides  grants  and  loans  to  individuals, 
groups,  states,  or  organizations  involved  in 
the  arts.  Loan  and  grant  recipients  range 
from  painters  and  photographers  to  opera 
and  l>allet  companies. 

The  NEA  serves  several  purposes.  First,  It 
encourages  and  rewards  artistic  merit.  No 
other  organization  makes  such  a  systematic 
effort  to  define  and  identify  artistic  excel- 
lence. Second,  the  NEA  provides  public  ex- 
posure to  art  which  otherwise  would  not  be 
available.  Many  artistic  undertakings,  such 
as  opera  or  the  symphony,  require  a  great 
deal  of  Initial  funding.  Third,  agency  grants, 
which  carry  enormous  prestige,  serve  as  a 
catalyst  to  generate  private  donations  to  the 
arts.  Every  dollar  of  NEA  support  brings  In 
at  least  three  dollars  in  private  donations. 
Without  this  Initial  NEA  support,  many  art 
programs  would  not  t>e  able  to  operate. 

Government  support  for  the  arts  is  not  a 
new  venture.  As  early  as  1817  the  Congress 
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appropriated  funds  in  order  to  adorn  the 
Capitol  with  works  of  art.  The  Smithsonian 
Institution  was  chartered  in  1846  to  set  up  a 
national  art  coUection.  In  1935,  Federal 
Project  Number  One  was  created  to  provide 
unemployment  relief  in  the  fields  of  art, 
music,  writing,  and  theater.  The  NEA  is  the 
most  recent  government  agency  to  support 
the  arts.  The  NEA  considers  what  types  of 
art  to  support  through  a  "peer-review" 
system.  Panels  of  experts  In  a  specific  field 
of  the  arts  are  authorized  by  the  NEA  to 
judge  artists'  applications  for  grants  and 
loans  in  that  field.  The  review  panels  decide 
which  proposals  are  worthy  of  being 
funded. 

Over  the  years,  NEA  grants  and  loans 
have  been  widely  reviewed  as  successful  and 
have  received  little  public  criticism.  During 
the  past  year,  however,  the  funding  mecha- 
nism of  the  NEA  has  come  under  Increased 
scrutiny.  Several  NEA-supported  projects 
made  national  news  because  of  the  explicit 
or  obscene  nature  of  the  art  work.  This  con- 
troversy has  prompted  some  Members  of 
Congress  to  call  for  an  overhaul  In  the  peer- 
review  process. 

Critics  of  the  NEA  make  several  points. 
First,  the  numl)er  of  Americans  who  active- 
ly patronize  art  galleries  or  symphonies  Is 
quite  smaU.  and  many  citizens  are  not  aware 
of  art  projects  supported  by  the  NEA. 
Second,  the  peer-review  panels  are  frequent- 
ly dominated  by  "old-boy"  networks.  Some- 
times the  peer-review  panels  represent  their 
own  artistic  and  scholarly  cliques  and  dole 
out  money  to  allies  and  proteges.  Unknown 
artists  often  unable  to  receive  funding  from 
the  NEA  panels.  Third,  memt)ers  of  the 
review  panels  are  neither  directly  accounta- 
ble to  the  public  nor  subject  to  congression- 
al scrutiny.  The  arts  community  often 
wants  generous  public  support  for  the  arts, 
but  no  public  voice  in  how  the  support  is 
used.  Allowing  an  agency  to  act  regardless 
of  public  support  or  opinion  is  a  risky  prece- 
dent. Fourth,  although  designed  to  preserve 
artistic  freedom,  the  broad  nature  of  the 
NEA's  grant  policy  does  not  preclude  the 
possibility  of  art  being  produced  that  may 
be  deeply  offensive  to  many  Americans. 

Based  on  concerns  about  the  nature  of 
some  of  the  art  recently  funded  by  NEA. 
some  Meml)ers  of  Congress  have  proposed  a 
broad  restriction  on  what  art  the  agency 
could  support.  Their  amendment  would  pro- 
hibit NEA  funding  for  any  art  which  "deni- 
grates the  objects  or  beliefs  of  the  adher- 
ents of  a  particular  religion  or  non-rellglon; 
or  which  denigrates,  det)ases,  or  reviles  a 
person,  group,  or  class  of  citizens  on  the 
basis  of  race,  creed,  sex,  handicap,  age,  or 
national  origin."  This  proposal  makes  a 
good  point;  there  is  legitimate  concern 
atwut  the  kinds  of  art  that  public  funds  are 
allocated  to  underwrite.  Taxpayers  ought 
not  have  to  pay  for  art  that  most  Americans 
find  offensive  or  indecent. 

The  question  raised  by  the  amendment  is 
not  whether  government  should  censure  the 
arts  (all  agree  it  should  not),  but  what  kind 
of  art  should  receive  public  funding.  As  it 
stands,  the  proposal  is  too  restrictive.  It 
would  be  difficult  to  find  any  art,  whether 
in  dance,  theater,  photography,  film,  opera, 
or  painting,  that  does  not  violate  the  specif- 
ic language  of  this  amendment.  I  think  the 
government  has  to  be  careful  about  impos- 
ing standards  of  conformity  and  respectabil- 
ity. Congressional  control  of  the  type  of  art 
the  NEA  may  support  will  hinder  the  artis- 
tic process.  Creative  arts  require  exploration 
and  risk;  artists  must  be  free  to  explore 
strong,     provocative,     and     controversial 
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themes.  Art  would  not  be  served  under  a 
process  that  makes  the  Congress  the  judge 
of  what  is  art. 

When  the  NEA  was  first  created  It  was 
provided  complete  discretion  in  deciding 
what  art  It  would  support.  The  Congress  de- 
liberately set  up  the  peer-review  paneU  to 
create  a  buffer  between  arts  and  politics.  By 
providing  the  NEA  with  a  strong  measure  of 
autonomy  it  was  hoped  that  aU  forms  of  art 
would  have  equal  opportunity  to  receive 
support.  The  peer-review  process  is  fallible; 
the  panels  have  made  mistakes,  and  they 
will  probably  make  more.  But  it  does  seem 
to  me  that  this  amendment  Imposes  an  un- 
acceptable burden  on  art. 

For  the  most  part,  the  NEA  selection 
process  created  by  the  Congress  has  worked 
remarkably  weU.  Of  the  more  than  85.000 
NEA  grants  awarded  over  the  years,  only  a 
handful  have  been  seriously  questioned. 
Moreover,  most  public  funds  spent  on  the 
arts  do  not  follow  the  latest  fancy  to  hit  the 
art  world  but  advance  the  great  traditions 
of  art. 

It  would  l>e  a  mistake  to  jimk  the  entire 
system  because  of  a  few  mistakes,  serious  as 
they  might  be.  The  peer-review  process  can, 
of  course,  l)e  improved  and  strengthened. 
But  overall  the  process  has  proven  a  good 
means  of  maintaining  objectivity,  balance, 
and  protessional  standards  In  the  awarding 
of  grants  to  artists.  The  NEA  performs  the 
important  function  of  elevating  art  in  our 
society  and  should  continue  to  receive  sup- 
port as  long  as  adequate  steps  are  taken  to 
insure  proper  accountability. 


TRIBUTE  TO  GENERAL 
HONEYWILL 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  recognizing  Brig.  Gen. 
Thomas  W.  Honeywill  in  his  retirement  after 
many  years  of  servfce  in  the  U.S.  Air  Force. 
General  Honeywill  is  retiring  as  commander  in 
chief  of  the  Space  and  Missile  Test  Organiza- 
tion, Vandenberg  Air  Force  Base,  CA. 

General  Honeywill  earned  a  bachelor  of  sci- 
ence degree  in  business  administration  from 
the  University  of  Akron  in  1959  and  a  master 
of  business  administratkm  degree  from 
Auburn  University  in  1973. 

He  was  commisskjned  as  a  second  lieuten- 
ant through  the  Air  Force  Reserve  Officers 
Training  Corps  Program  in  June  1959.  After 
completing  pitot  training  the  general  was  as- 
signed as  a  C-118  pilot  and  aircraft  com- 
mander at  McGuire  Air  Force  Base,  NJ.  He 
was  sul)9eqoently  transferred  to  Hickam  Air 
Force  Base,  HI,  and  then  to  Dover  Air  Force 
Base,  DE,  where  he  served  as  an  instructor 
pilot,  flight  examiner,  and  wing  airaew  stand- 
ardization and  evaluation  of^cer. 

From  July  1971  to  July  1972,  General  Hon- 
eywill sen/ed  as  a  training  advisor  to  vartous 
air  force  bases  in  Vietnam,  and  later  as  advis- 
er to  three  Vietnamese  air  force  C-7A  squad- 
ron commanders  at  Ptxi  Cat  Air  Base. 

General  Honeywill  completad  the  program 
management  course  in  June  1976,  and  than 
served  as  executive  offk«r  to  ttw  chief  of  staff 
of  Air  Force  Logistics  Command  at  Wright- 
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Patterson  Air  Force  Base.  In  April  1978  he 
became  tfie  deputy  program  commander  marv 
agar  of  togistks  in  the  EF-1 1 1 A  Tactnal  Jam- 
ming System  Program  Office,  and  eventually 
became  director  of  the  EF-111A  System  Pro- 
gram Office.  In  December  1982,  he  was  as- 
signed responsibility  for  all  stealth  programs, 
incfcjding  the  B-2  and  F-1 17A. 

General  HoneywiN  t>ecame  cfiief  of  staff.  Air 
Force  Systems  Command,  Andrews  Air  Force 
Base,  MD,  in  July  1964,  and  was  later  as- 
signed to  the  strategic  defense  initiative 
projecL  He  was  also  responaibie  for  the  Air 
Force's  science  and  technology  program  at 
Air  Force  headquarters. 

In  March  1987  he  became  directcx  of  pro- 
gram management  and  technotogy.  Office  of 
tfie  Assistant  Secretary  of  the  Air  Force  for 
Acquisition,  Washinton,  DC.  He  assumed  his 
present  duties  in  June  1988. 

The  general  is  a  command  pitot  with  nearly 
9,000  flying  hours  and  has  been  horKxed  with 
numerous  military  decoratkxis  and  awards.  He 
was  pr(xnoted  to  brigadier  general  October  1 , 
1966. 

General  Honeywill  has  dorm  an  outstarvling 
service  to  our  country  ar)d  deserves  recogni- 
tton  at  tfiis  time  of  his  retirenoent 


NATIONAL  EMPLOYEE- 
OWNERSHIP  WEEK 


HON.  DOUGLAS  APPLEGATE 

opomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1989 

Mr.  APPLEGATE.  Mr.  Speaker,  in  a  time 
wtien  we  are  witness  to  a  seemingly  endless 
struggle  t>etween  industry  owners  and  employ- 
ees, I  rise  to  recognize  the  third  annual  Na- 
tkxial  Emptoyee  Ownership  Week,  October  1- 
7,  1989.  The  week  is  to  recognize  employee- 
owned  companies  across  the  Nation  for  the 
contritxjtion  they  make  to  American's  econo- 
my. Throughout  the  country  and  in  the  18th 
District  of  Ohto,  employee  stock  ownership 
plans  [ESOP's]  have  been  preserving  jobs 
and  helpir>g  to  avoid  the  rash  of  ck>sings  that 
have  been  sweeping  through  America's  indus- 
tries. 

In  1974  wtten  (Congress  enacted  its  first 
ESOP  legislatton,  there  were  few  employee- 
owned  compar)ies.  Today  there  are  over  200 
emptoyee-owned  businesses  in  Ohto  alone 
and  more  ttian  10,000  such  enterprises 
across  the  United  States. 

In  1986,  the  E.W.  BKss  Co.  of  Satem,  OH  in 
my  congressional  district,  was  on  tfie  verge  of 
a  shutdown.  Citing  general  decline  in  tfie  steel 
industry,  the  heavy  equipment  manufacturer 
laid  off  300  emptoyees  and  demanded  wage 
concessions  from  the  100  that  remained.  In- 
stead, Stoolworkers  tocal  3372  reiected  corv 
cessions  and  suggested  an  employee  buyout 
Since  the  institution  of  the  ESOP  in  1966, 
BHss-Salem  Inc.  has  seen  profits  improve 
steadily.  Over  150  new  emptoyees  have  been 
hired,  sales  have  tripled,  and  emptoyees  re- 
ceived their  first  bonus  this  September. 

Management  attributes  the  recovery  of 
BIss-Salem  to  its  ESOP.  By  expanding  the 
workers'  role  arxl  erwouraging  employees  to 
participate  in  the  decisionmaking  process,  the 
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owner  emptoyees  find  they  have  an  intarast  in 
ttw  results  of  problem  resokrtton. 

Emptoyee-owned  businesses  tend  to  out- 
perform tiieir  non-ESOP  competitors.  Wtien 
you  work  for  yourself,  you  find  more  efficient 
and  more  productive  ways  of  getting  the  job 
done.  Management  attritxjtes  ttw  recovery  of 
BUss-Salem  to  Its  ESOP.  By  expanding  the 
workers'  role  and  encouraging  emptoyees  to 
participate  in  the  decisionmaking  process,  tfie 
owner  emptoyees  find  tfwy  have  an  interest  in 
the  results  of  problem  resolution.  Bliss-Salem 
works. 


AMERICANS  FRUSTRATED  WITH 
THREAT  OP  TERRORISM 


HON.  ALAN  B.  MOLLOHAN 

or  wzsT  vntGiKiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27, 1989 

Mr.  MOLLOHAN.  Mr.  Speaker,  not  tong  ago, 
Lee  Guy,  editor  of  the  Panhandle  Press  in  my 
home  district  wrote  an  editorial  expressing 
the  frustration  that  many  Americans  feel  re- 
garding the  threat  of  terrorism.  Mr.  Guy's  edi- 
torial follows: 

I  do  not  rememt)er  the  exact  details  of  the 
story  t>ecause  I  read  it  many  years  ago,  but 
the  following  incident  actually  happened 
during  the  administration  of  President 
Theodore  "Teddy"  Roosevelt  in  the  very 
early  years  of  this  century. 

It  seems  that  a  Middle  Eastern  sheik,  ac- 
tually more  of  a  deseri  maurauder  or  what 
we  might  call  a  terrorist  today,  had  kid- 
napped a  wealthy  Amerian  heiress  and  was 
holding  her  for  a  huge  ransom  which  the 
kidnappers  demanded  from  the  United 
States  Government. 

For  want  of  rememl>erlng  the  lady's 
actual  name,  we'll  call  her  Mrs.  Smith  for 
this  re-created  account.  The  kidnappers 
sent  their  ransom  demand  to  the  D.S.  Gov- 
ernment. President  Roosevelt  sent  the  fol- 
lowing 12-word  reply  in  a  telegram  to  the 
sheik:  "24  hour  stop  Mrs.  Smith  stop  Or 
your  head  on  a  stick."  Within  24  hours,  the 
U.S.  Govenunent  received  notification  of 
where  Mrs.  Smith  would  l>e  waiting  to  be 
picked  up. 

During  the  war  with  the  Japanese,  50.000 
U.S.  Marines  stormed  the  beaches  of  Okina- 
wa, which  was  fortified  to  the  hilt  with  sev- 
eral hundred  thousand  Japanese  soldiers 
and  enough  supplies  to  last  for  months. 
Enormously  outnumbered,  the  Marines  re- 
lentlessly drove  the  numerically  superior 
hordes  of  Japanese  l>ack  across  the  island 
until  the  last  3,000  of  them  jumped  over  a 
cliff  and  into  the  ocean.  From  several  hun- 
dred thousand  Japanese,  the  U.S.  Marines 
took  approximately  1,300  prisoners. 

On  the  cruel,  barren  Pacific  volcano  island 
of  Iwo  Jima.  outnuml>ered  U.S.  Marines 
doggedly  slugged  it  out  with  the  enemy 
until  five  bloodied  and  t>attle-weary  Ameri- 
cans firmly  planted  Old  Glory  on  top  of 
Mount  Suritmchl.  And  that,  thank  you  very 
much,  was  all  she  wrote  for  the  Japanese. 
You  all  remember  the  picture— the  world- 
famous  photograph  was  the  model  for  the 
U.S.  Marine  Corps  Memorial  at  Arlington 
National  Cemetery. 

On  June  6,  1944,  Allied  forces— American. 
British  and  French— stormed  the  lieaches  at 
Normandy  and  Omaha  in  the  face  of  unl>e- 
llevable.  do<Mlly.  withering  gunfire  from  the 
flrmly-enti.   ched    and    fortified    Ooinan 
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army.  Today,  such  a  acenarto  mlctit  cause 
modem  soldiers  to  "fall  back  and  re-croup." 
But.  our  men  relentlessly  drove  forward 
through  the  lethal  onslaught,  overran  the 
enemy,  and  that  was  the  >>fgtnning  of  the 
end  of  the  world-conquest  dreams  of  Adolpb 
Hitler. 

Where  have  all  our  soldiers  gone?  Where 
is  the  guts  and  backlxme  of  the  American 
fighting  man  and  his  leaders?  Througtiout 
the  history  of  the  UiUted  States  of  Amntca, 
from  VaUey  Forge  and  Bunker  Hill  to  Balti- 
more Harlwr.  from  the  Mame  to  BeUeaii 
Wood:  from  Pearl  Hartwr  to  Okinawa  to 
Iwo  Jima;  and  from  the  Thlrty-Bigtath  Par- 
aUel  to  Pork  Chop  Hill  and  Heartbreak 
Ridge,  the  American  fighting  man  has  faced 
insurmountable  odds  and  has  always  pre- 
vailed against  the  most  aggressive  and  de- 
termined enemies.  Ehirlng  this  century,  the 
accomplishments  of  the  American  figliUng 
man  have  l>ecome  legend,  as  well  as  fact,  in 
our  history  books. 

Now,  America  lowers  her  eyes  and  stares 
at  the  ground  like  a  sulxervient  slave  when 
an  unq>ealuU>le  act  is  performed  against  one 
of  her  citizens  in  a  foreign  land.  Witness  the 
alleged  brutal  murder  of  Lt.  Col.  William  R. 
Higglns,  USMC.  In  Beirut.  CoL  HlggltMi  was 
an  American  fighting  man  who  faced  hoetO- 
ity  and  aggression  In  the  service  of  his  coun- 
try, and  he  did  so  without  l>acking  down  or 
compromising  with  the  enemy.  Now  that 
this  brave  soldier  has  l>een  taken  from  the 
service  of  our  nation  by  a  cowardly  act  of 
terrorists,  the  United  States  must  not  l>ack 
down  from  exacting  the  last  ounce  of  justice 
from  his  Iddnappers. 

When  is  the  United  States  of  America 
going  to  stand  up  to  these  cowardly  acts  of 
terrorism  and  punish  them  severely.  Instead 
of  holding  hysterical  talk  sessions  on  televi- 
sion in  which  our  national  leaders  mumble 

inane  phrases  like  "delicate  situation" 

"can't  upset  the  t>alance"  ....  "negotiations 
are  going  on"  ....  etc.? 

How  long  is  it  going  to  t>e  t>efore  United 
States  military  forces  see  to  it  that  terror- 
ists in  the  Middle  East  are  afraid  to  so  much 
as  snatch  an  American  woman's  purse? 

How  long  do  we  have  to  tolerate  the  mos- 
quitoes without  l>eing  allowed  to  use  the 
simple  solution  of  insecticide?  How  long? 


TRIBUTE  TO  DOROTHA 
FREDERICK 


HON.  DAVID  E.  BONIOR 

or  KJCHIGAII 
IN  THE  HOUSE  OF  REPRESENTATIVE 

Wednesday,  September  27. 19S9 

Mr.  BONIOR.  Mr.  Speaker,  I  riaa  today  to 
pay  tribute  to  an  outstanding  woman.  Ooiottta 
Frederick,  on  the  occasion  of  her  leiiemant 
from  over  a  half-century  of  practice  as  a  i- 
censed  cosmetotogist  in  Mount  Clamans. 

Even  more  than  this  distinguishad  prolaa 
sional  accompBshnwnt  [)oro(ha's  humanilHi- 
an  spirit  and  commUnwnt  to  the  ttamttm- 
taged  in  our  community  have  made  her  a 
touchstone  in  the  hearts  of  famly,  Manda,  and 
countless  others. 

Known  as  a  "whirtwind  of  actMty  and 
acbon,"  Dorolha'a  votuntaar  and  fumkaWng 
work  with  ttte  Salvation  Army  has  aat  new 
standards  of  energy  and  dewoion  to  Iha 
Army's  charitabto  miuioa 
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Her  loodofship  as  president  of  the  women's 
auxilwy  and  active  partidpation  on  the  advi- 
•oty  boaid  only  underscore  Dorotha's  willing- 
ness to  meet  new  challenges  and  assume 
new  reaponsMMies.  In  1987.  her  efforts  were 
recognized  when  she  received  ttie  prestigious 
Army  of  Stars  Award  for  "faithful  and  out- 
stantfing  service"  to  the  Army  and  the  needy 
in  the  community. 

At  SL  Hubert's  Church,  she  has  served  as 
president  of  tx>th  the  ladies  council  and  ladies 
pariah.  Her  charisma  made  her  a  natural  for 
the  new  position  of  greeter  coordinator  and 
added  to  the  success  of  the  receptions  and 
social  functions  at  St  Hul)ert's. 

She  has  worked  dosely  with  the  Mount  Cle- 
mens Art  Association  and  volunteered  for 
Turning  Point— the  shelter  for  battered 
spouses  in  Mount  Clemens.  As  a  business- 
woman, Oorotha  helped  the  community  and 
her  colleagues  through  ther  involvement  in  the 
Business  and  Professional  Womens  Club  of 
Mount  Clemens.  AtkJ  for  her  professional 
achievements,  she  was  recognized  as 
"Woman  of  the  Year"  for  1984. 

Mr.  Spmker,  it  doesn't  look  like  retirement 
is  going  to  sk>w  Dorotha  down.  Though  she  Is 
dosing  her  shop  aixl  moving  to  Fkxida,  I  un- 
derstand she  has  already  contacted  the  local 
Salvation  Army  kx>king  for  ways  to  help. 

Dorotha  Frederick's  impact  on  our  commu- 
nity has  been  inspiring  and  she  will  \ong  be  re- 
membered as  a  true  friend  of  Mount  Clemens. 


L.  ItfENDEL  RIVERS  AWARD  FOR 
LEGISLATIVE  ACTION 


HON.  W.a  (BILL)  HEFNER 

OP  NOKTB  CAKOLIlf  A 
IH  THB  HOUSS  Or  RXPBXSKNTATIVES 

Wednesday.  September  27, 1989 

Mr.  HEFNER.  Mr.  Speaker.  I  have  just 
learned  that  our  coUeague.  Gerry  Solomon. 
has  been  selected  to  receive  this  year's  L 
Mondol  Rivers  award  for  Legislative  Action 
from  the  Non  Commisaioned  Offwers  Associa- 
tioa  Let  me  t>e  among  the  first  to  corigratu- 
late  him.  Gerry  is  weU  deserving  of  this  rec- 
ognilion  for  his  work  on  behalf  of  veterans 
and  military  persorwwi. 

As  a  past  recipient  of  this  award  I  find 
myself  in  very  dslinguished  company.  Some 
pot  recipients  inckide  Sam  Nunn,  John 
Warner,  Bob  Dole,  Sonny  Montgomery. 
Charlie  Bennett,  ttw  late  Mel  Price,  and  the 
late  BUI  Nichols.  It  is  a  group  with  wtiKh  I  am 
proud  to  be  associated  and  one  to  wlwch  I 
welcome  Gerry.  The  Non  Commissioned  Of- 
Itoen  Assodatton's  160,000  members  can  be 
proud  of  their  selection  of  tt«s  outstanding  pa- 
triot to  receive  this  award. 


A  CONOREBSIONAL  SALUTE  TO 
THE  CLEViSiAND  JOB  CORPS 
ACADEMIC  OLYMPIC  TEAM 


HON.  LOUIS  STOKES 

OF  OHIO 

m  THX  Houn  or  bkprxsditatives 

Wednesday,  September  27, 1989 

Mr.  STOKES.  Mr.  Speaker,  it  is  a  special 
honor  (or  me  to  rise  today  to  salute  Lisa  Alex- 
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ander,  Deanna  Diehl,  Christopher  Schmittle, 
and  LeShawn  Scott  These  four  talented 
young  people  from  my  congressional  district 
were  recently  selected  to  represent  our  region 
in  the  Job  Corps  "Academic  OlympKS"  hekl 
in  St  Paul,  MN. 

As  many  of  my  colleagues  know,  Job  Corps 
recently  celebrated  the  25th  anniversary  of  its 
foundir>g.  In  conjunction  with  the  celebratkxi. 
the  organizatk>n  sponsored  the  "Academic 
Olympics"  on  a  regional  level,  with  the  wirv 
ning  teams  going  on  to  compete  in  the  finals 
in  Washington,  DC.  I  am  proud  to  report  that 
the  Cleveland  Job  Corps  team  finished  first  In 
the  regional  competitkm.  The  team  received 
the  "Traveling  Trophy"  and  went  on  to  com- 
pete In  the  final  competition  in  Washington. 
DC. 

Mr.  Speaker.  I  had  an  opportunity  to  meet 
with  the  Cleveland  Job  Corp  "Academic  Olym- 
pic" Team  and  their  coach  while  they  were  in 
our  Natk>n's  Capitol  for  the  final  competition.  I 
was  impressed  with  the  incredible  amount  of 
team  spirit  the  group  exhibited.  More  impor- 
tantly, however,  they  had  the  determinatk>n 
and  pride  to  do  their  very  best  In  representing 
our  city  throughout  the  competitk>n.  While  vis- 
iting with  the  group,  I  learned  that  they  had 
set  goals,  not  just  for  the  competitkxi,  but  for 
their  future  as  well. 

Lisa  Alexander  plans  to  enter  Cuyahoga 
Community  College  and  major  in  emergertcy 
medk^l  technology.  Her  tong  range  goal  is  to 
become  a  politician  or  psychotogist  Lisa  be- 
lieves  ttiat  "you  have  to  stay  positive  and 
show  a  sense  of  responsibility"  to  accomplish 
your  goals. 

Deanna  Diehl  is  studying  buikSng  and  apart- 
ment maintenance  with  the  Homebuikjers  In- 
stitute. She  plans  a  career  in  commurMcatk)ns. 
Deanna  stressed  the  importance  of  "having 
friends,  but  in  the  tong  njn,  being  your  own 
person  arxl  making  your  own  decisions." 

Christopher  Schmittle  would  like  to  one  day 
attend  the  U.S.  Air  Force  Academy.  He  is 
credited  with  boosting  the  team  spirit  and 
t>eing  their  emottonal  support  throughout  the 
grueling  competitton.  He,  too,  maintained  the 
importance  of  ignoring  peer  pressure. 

LeShawn  Scott  is  studying  data  entry  and 
has  career  plans  of  becoming  a  sociologist 
LeShawn  believes  strongly  in  "setting  goals 
and  doing  your  very  t>est  to  l>e  the  best" 

When  I  spoke  with  the  coach  of  the  team, 
Mr.  Paul  Wet>er,  he  explained  that  these  indi- 
vkluals  were  selected  for  the  Job  Corps  Olym- 
pic Team  not  just  on  test  scores,  txit  on  their 
attitude  and  willingness  to  work  together  as  a 
team.  He  stated,  "I've  seen  a  tot  of  young 
people  for  whom  Job  Corps  was  a  last 
charKe.  These  four  young  people  have  taken 
that  opportunity  and  done  vrondere  for  them- 
selves." 

Mr.  Speaker,  I  share  our  community's  pride 
in  Lisa,  Deanna,  Chris,  and  LeShawn.  They 
not  only  dto  an  outstarxjmg  job  of  represent- 
ing our  city,  but  ttiey  showed  us  what  it  takes 
to  be  ttie  best  They  showed  ue  what  winners 
are  made  of. 

Again,  I  congratulate  and  take  great  prWe  in 
saluting  ttie  Cleveland  Job  Corp  "Academic 
Olympk:"  Team. 
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THE  NEW  DENVER  AIRPORT 

HON.  DAVID  L  SKAGGS 

OF  COLORADO 
IN  THC  HOUSE  OF  KCPRBSEMTATIVKS 

Wednesday,  September  27, 1989 

Mr.  SKAGGS.  Mr.  Speaker,  today  is  an  im- 
portant day  for  our  Nation's  aviation  system. 
This  morning,  after  giving  his  final  OK  to  the 
environmental  impact  statement  Secretary  of 
Transportation  Samuel  Skinner  presented  the 
city  and  county  of  Denver  with  a  check  for 
$60  milUon  for  constnjctnn  of  the  new  Denver 
Internattonal  Airport 

This  money  is  a  vital  downpayment  But 
there's  a  tong  road  ahead  of  us  and  if  II  take  a 
long-term  comnrtitment  fi-om  both  the  Con- 
gress and  the  administratton  to  complete  ttiis 
critk:al  project.  And  that's  what  I'm  asking  for 
today. 

I'm  asking  my  colleagues  for  your  help  in 
leading  our  aviatton  system  Into  the  2l8t  cen- 
tury—your help  in  getting  the  system  up  to 
speed.  ArKl  ttie  new  Denver  airport  sets  the 
course. 

Yes,  this  new  airport  will  be  tocated  in  Coto- 
rado,  but  it  will  be  used  by  citizens  ttvoughout 
the  Natnin  and  the  worid.  Where  the  constitu- 
ency is  the  Natton,  there  is  no  room  for  paro- 
chialism, and  it  is  the  NatK>n  that  cries  out  for 
improved  air  service. 

Since  deregulatton  airiine  travel  has  sky- 
rocketed ft-om  275  millton  to  somewtiere 
around  418  millton  passengers  a  year.  If  na- 
tional airway  capacity  is  going  to  keep  pace 
with  demand  we'll  need  several  more  new  air- 
ports Uke  Denver's  around  the  country  in  the 
first  part  of  ttte  next  century. 

Denver  is  just  the  first  Other  places  will 
took  to  the  Denver  experierK»  to  see  how  se- 
riously they  can  take  the  pledges  of  ttie  Fed- 
eral Government  to  help  them  meet  ttteir  re- 
sponsit)ilities  to  the  national  air  transportation 
system.  Secretary  Skinner  has  made  good  on 
the  administration's  end — tot's  do  our  part 
Let's  work  together  to  assure  success  in 
Denver. 


FREEDOM  ARTS  FESTIVAL 


HON.  DUNCAN  HUNTER 

orcuswomnk 

a  TBI  HOUSE  op  rbprbskhtattves 

Wednesday,  September  27,  1989 

Mr.  HUNTER.  Mr.  Speaker,  while  the  dty  of 
San  Diego  is  hosting  a  Soviet  Art  Festival  this 
fall,  some  of  us  have  helped  organize  •  Free- 
dom Arts  Festival,  to  showcase  the  arts  and 
cultures  of  some  of  the  new  citizens  of  this 
area.  Ttwse  are  the  people  wtK>,  at  great  risk 
to  themselves,  fled  from  the  oppression  of  the 
Communist  systems  of  the  SoviMs  and  their 
dtonts  throughout  the  worid. 

Prominent  among  these  people  who  are 
seeMng  a  new  IHe  In  the  United  States  are 
many  from  Southeast  Asia,  and  they  are 
achieving  recognition  as  paopta  of  great 
talent  industry,  and  culture.  The  Freedom  Aits 
Festival  has  on  diaptay  in  the  Vtmi  at  San 
Diego  State  University  an  outstanding  coNao- 
tion  of  photographs,  courtesy  of  Le  Van  Khoa. 
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presMent  of  ttie  Vietnamese  Artistic  Photogra- 
phy Associatton.  Le  Van  Khoa  is  a  man  of 
many  talents,  a  noted  composer,  arranger  and 
conductor  of  Viebiamese  music  as  weH  as 
being  head  of  the  Ptiotography  Association. 

The  Vietnamese  Artistic  PtK>tography  Asso- 
ciation was  founded  in  1968  in  Vietnam,  with 
headquartere  in  Saigon  and  chapters  scat- 
tered about  ttie  country  from  Hue  to  Saigon, 
down  through  the  Mekong  River  Delta,  up  to 
Long  Xuyen,  Chau  Doc,  and  ttien  to  Da  Lat  in 
ttie  highland.  The  association  organized  na- 
tional and  international  photography  contests 
until  April,  1975,  wtien  it  went  into  exie.  In 
1978,  some  of  the  oM  members  and  new 
friends,  meeting  in  souttiem  California,  formed 
ttie  new  association,  with  a  name  that  evolved 
into  the  present  one.  There  are  now  chapters 
in  several  States  in  Amertoa. 

Members  living  in  Vietnam  are  still  active 
also,  alttiough  they  have  to  sut)mit  pictures  to 
censorship  and  requirements  of  ttie  Commu- 
nist Government  there.  As  Le  Van  Khoa  wrote 
in  ttie  introduction  to  a  recent  photo  exhibi- 
tion. 

Though  far  apart  and  in  different  envi- 
ronments, we  share  one  thought:  to  portray 
the  feelings  of  humanity  and  work  together 
delilierately  on  the  endless  road  of  art. 

The  Freedom  Arts  Festival  is  indebted  to  Le 
Van  Khoa  for  providing  this  outstandmg  col- 
lection of  pictures,  the  focal  point  of  its  exhibit 
at  San  Diego  State  University.  There  is  also  a 
sampto  of  pictures  and  photographs  from 
ottier  countries  such  as  Afghanistan,  Czecho- 
stovakia,  Laos,  Cambodia,  Poland,  and  ottier 
countries  oppressed  t>y  communism,  a  prel- 
ude to  the  larger  extiit)it  that  will  open  in  San 
Diego  in  Octotier. 

The  current  Freedom  Arts  Festival  extiibit 
occupies  ttie  second,  ttiird,  forth,  and  fifth 
ftoors  of  San  Diego  State's  Matodm  A.  Love 
Library.  Sincere  appreciation  is  due  Don  L 
Bosseau.  the  university  librarian,  and  to  Ruth 
Leertioff  and  Lyn  Olsson,  of  the  lit>rary's  spe- 
cial collecttons  section.  It  is  ttwough  ttieir  co- 
operation that  this  outstanding  display  is  avail- 
abto,  wittiout  charge,  to  ttie  peopto  of  our 
community,  as  weH  as  ttie  students  of  San 
Diego  State  University. 


PRESERVATION  OF  WETLANDS 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODC  ISLAHD 
nr  THE  HOUSE  OP  REPBESENTATIVES 

Wednesday,  September  27, 1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  given  our 
efforts  to  promote  the  preservation  of  wet- 
landa,  I  want  to  share  with  my  colleagues  our 
efforts  in  Rhode  Island  to  preserve  wettands 
through  water  efficiency  improvements.   ' 

Demand  for  water  services  wittiin  ttie  juris- 
dtofion  of  ttie  PrevUence  Water  Supply  Board 
[PWSB]  has  been  growing  at  2.2  percent  per 
year.  This  impBes  a  need  to  double  water  sup- 
ples over  ttiee  next  35  years.  The  Big  River 
Reservoir  project  is  beirig  promoted  by  ttie 
U.S.  Corps  of  Engineers  as  ttie  answer  to  the 
greater  Providence  area's  growing  water 
needs.  Big  River  wouM  provkte  a  maximum  of 
26  millton  gaNons  of  water  per  day.  PWSB  is 
proiected  to  need  10  mHBon  galkxis  per  day  of 
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this  water  by  1996,  to  supplement  its  72  mil- 
lion galtons  per  day  supply  now  obtained  from 
the  Sdtuato  Reservoir. 

Two  important  concerns,  however,  have 
been  raised  about  ttiis  approach.  First  ttwre 
are  irreverstote  environment  damages  ttiat  wiH 
inevitably  result  from  the  project  Second, 
consumere  will  incur  excessive  costs  from  ttiis 
water  project  compared  to  less  expensive  op- 
tions. 

The  first  concern  has  been  raised  by  ttie 
U.S.  Environmental  Protection  Agency,  ttie 
U.S.  Fish  and  WridUfe  Servtoe,  and  a  number 
of  Rhode  Island  citizens  and  dvK  organiza- 
tions. These  irxfividuals  and  groups  have  de- 
tailed ttie  destnjction  to  570  acres  of  irre- 
placeabto  wettands  if  ttie  project  proceeds. 
The  Corps  of  Engineers  readily  acknowledges 
the  Importance  of  wetlands,  noting  in  ttieir 
1987  report  on  Rhode  Island  projects  ttiat 

Wetlands  provide  a  food  cliain  resource 
and  habitat  for  an  abundance  and  diversity 
of  life  not  rivaled  by  most  other  types  of  en- 
vlrorunents.  They  are  breeding,  spawning, 
feeding,  cover,  and  nursery  areas  for  fish. 
They  are  important  nesting,  migrating,  and 
wintering  areas  for  ducks  and  geese. 

In  addition  to  t>eing  an  abundant  wikMife 
hatxtat  wetlands  store  flood  waters,  prevent- 
ing milltons  of  dollars'  worth  of  dainage  to 
downstream  citizens  and  companies.  Ttiey 
also  recharge  and  discharge  ground  water, 
remove  pollutants  from  surface  and  ground 
water,  and  maintain  water  quality  and  drinking 
water  supplies. 

Already,  an  estimated  half  of  all  wettands  in 
ttie  United  Stetes  have  been  destroyed  in  the 
wake  of  devetopment  Ttiis  permanent  toss 
has  led  to  national  concerns,  expressed  most 
recentty  by  President  Bush,  wlio  announced 
as  a  top  priority  "no  net-toss"  of  ttie  Nation's 
remaining  wettands.  Legislation,  of  which  I  am 
cosponsor,  is  now  pending  in  Congress  (H.R. 
1746  IS.  804)  designed  to  stow  wettands  de- 
struction. 

Wtiat  are  we  at  risk  of  tosing  if  the  Big  River 
Reservoir  goes  forward?  Not  only  wouto  we 
eliminate  570  acres  of  productive  wetlands, 
but  destroy  20  miles  of  coto  water  sti-eams, 
and  some  2,000  acres  of  upland  forest  The 
U.S.  Fish  and  WMIife  Servtoe  estimates  ttiat  it 
woukl  require  the  acquisitton  and  manage- 
ment of  nearly  6,000  acres  of  wetlands  else- 
where in  Rhode  Island  to  offset  ttie  wetland 
tosses  caused  by  ttie  Big  River  project  Some 
experts  question  whettier  an  ecosystem  re- 
placement wouto  ever  achieve  the  richness  of 
this  natural  site.  Others  more  pointedly 
wonder  wtiere  ttie  upwards  of  $70  million  of 
replacement  wetlands  Is  going  to  be  secured. 
As  EPA  so  accurately  noted: 

Big  River,  Mishnock  Swamp,  and  the 
south  branch  of  the  Pawtuxet  comprise  the 
largest,  most  diverse  wetland  complex  in  the 
230  square  mile  Pawtuxet  River  Basin. 

TTie  diversity  of  wikjiife  attests  to  the  biotog- 
ical  richness  of  ttiis  site.  Some  ttvee-fourttis 
of  ttie  more  ttian  200  species  of  mammals, 
birds,  amphibians  and  reptiles  depend  upon 
ttie  wettands  for  some  portion  of  ttieir  life 
cyde.  These  inctode  native  brook  trout  ttie 
great  homed  owl,  bkje  heron,  red  tailed  hawk 
and  songbirds,  and  an  abundance  of  mink, 
fox,  otter,  weasel,  deer  and  beaver.  This  biodh 
versity  woukJ  sharply  decline  if  ttie  wettands 


22195 

were  to  become  a  25-feet-deep  shallow  lake. 
An  area  of  exceptionally  high  scenic  and  rec- 
reational value  woutd  be  toet  tor  such  past- 
times  as  fishing,  canoing,  bird  watching,  and 
waterfowl  hunting.  The  State's  dtizsns  would 
kwe  what  Rhode  Island  WIM  Plant  Sodely 
trustee,  Lisa  Gouto,  so  etoquentty  caled.  a 
"living  museum  of  organisms." 

In  addHton  to  ttie  toss  of  ttiis  wikttfe  habitat 
coM  water  fisheries,  freshwater  ponds,  vernal 
pools  and  lakes,  and  groundwater  drawdown, 
Rhode  Island's  ottier  watenvays  would  tM  fur- 
ther sbvssed  as  a  result  of  reduced  down- 
stream water  ftow.  Ftow  on  ttie  Flat  River 
Reservoir  wouM  be  nearly  halved,  the  flow  on 
ttie  south  branch  of  ttie  Pawtuxet  wouU  drop 
by  one-third,  and  ttie  mainstream  of  the  Paw- 
tuxet River  wouU  decline  by  one  eight  This 
raises  serious  questions  of  wtiettier  ttiere  wW 
be  adequate  flows  to  dikjto  effluents  to  the 
safe  levels  required  by  the  Sata  Water  Drink- 
ing Act  and  ttie  Clean  Water  Act  tar  achieving 
fishable  and  swimmabto  water  condWions. 

Given  ttiese  facts  it  is  not  at  al  surprising  to 
leam  from  EPA  that 

The  loss  of— Big  River/MiBtmock— wet- 
lands alone  would  be  unprecedented  in  New 
England,  greater  than  any  project  in  the 
region  since  the  inception  of  the  Clean 
Water  Act  17  years  ago. 

The  importance  of  wettands  notwittistand- 
ing,  and  in  spite  of  repeated  EPA  alerts  to  ttie 
Army  Corps  of  Engineers  since  1962  that  the 
project  couW  not  comply  witti  Federal  woMand 
protection  regulations,  ttie  corps  inaisis  the 
wettands  must  go  if  Rtiode  Island  homes  and 
businesses  are  to  satisfy  rising  demand  for 
more  water.  Ttie  corps  persists  in  largely  ig- 
noring section  404(b)(1)  of  ttie  EPA  guidainos 
under  ttie  Clean  Water  Act  which  "prohibit 
discharges  whtoh  are  avoidable  or  which 
couW  cause  or  contritxrte  to  significant  degra- 
dation of  the  aquatic  environment" 

The  corps  cavalier  dnmissal  of  so  much 
evidence  to  the  contrary  smacks  of  the  very 
same  arguments  put  forward  by  engineers 
Intent  on  flooding  upward  of  200.000  square 
kitometers  of  troptical  rainforests  in  the 
Amazon  River  Basin  for  50  giant  hydroelectric 
dams.  Many  organizations,  from  ttie  Wortd 
Bank  to  the  U.S.  Congress,  have  ctiailenged 
the  need  for  ttiese  dams,  detaMng  a  broad 
range  of  tower  cost  options  for  deriving  eleo- 
tricity  without  destroying  ttie  rainforests.  It  is 
hypocritical,  however,  for  us  to  oppoae  such 
actions  abroad.  wtiHe  supporting  simlar  ac- 
tions in  our  own  t>ackyards. 

The  corp's  position,  however,  has  bean 
forcefully  challenged  tiefore  Rhode  Wand's 
Pul>lto  Utility  Commission  in  proceadtoga  r»- 
garding  a  tariff  irKroaso  requested  by  ttw 
Provklence  Water  Supply  Board  to  be(^  the 
Big  River  project  The  $364  mMon  projiact  wH 
increase  water  costs  at  least  270  peioant,  and 
probably  higher  ttian  ttiat  if  several  hundred 
millton  dollars  in  tax-exempt  tWfKl  flnandng  is 
not  forthcoming  to  suUsidlio  the  prolact 

The  cost  of  the  water  also  depends  on  the 
final  level  of  demand.  If  al  26  mMon  gaJona 
per  day  of  Big  River  water  is  conawnad,  ttw 
water  wouto  cost  roughly  74  oante  par  gilon 
per  day.  If  water  demand  tar  the  graalar  ftwi- 
dence  area  only  inaeaaes  10  mMon  grtorw 
per  day— whtoh  coukj  eaaiy  happen  in  the 
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wake  of  a  270-peroent  cost  increase— then 
the  cost  of  water  would  be  540  percent 
higher.  The  water  would  cost  nearly  $4  per 
galon,  in  order  for  this  smaller  volume  of 
water  sales  to  pay  off  the  Big  River's  con- 
stiuction  costs. 

However,  as  the  testimony  made  quite 
dear,  if  or>e  takes  a  fiscally  prudent  position, 
then  the  Big  River  Resenrair  project  ranks  rel- 
atively k>w  on  the  scale  of  cost-effective  op- 
tions even  at  the  seemingly  k>w  cost  of  74 
cents  per  gaflon  of  water  per  day. 

This  becomes  evident  when  the  whole 
spectrum  of  water  sennce  optk>ns  are  as- 
sessed and  compared  with  one  another.  Ana- 
lysts refer  to  ttiis  process  as  "least-cost  utility 
water  planning."  The  least-cost  utility  planning 
approach  has  more  than  a  decade's  rigorous 
expeneirce  in  the  electricity  sector,  and  in 
recent  years  has  been  applied  to  the  water 
sector.  In  practk^,  it  ranks  all  available  supply 
and  demand  skle  options  in  order  of  their  cost 
effectiverwss.  As  a  growing  number  of  com- 
munities and  States  around  the  Natk>n  are 
decovering  after  performing  such  analyses, 
demand-skle  effKierH:y  improvements  require 
a  fraction  of  the  investment  cost  compared  to 
cortstructing  new  water  projects. 

A  few  examples  sharply  Illustrate  this  point. 
Instead  of  fkxxling  the  wetlands  so  that  the 
Big  River  Reservoir  can  supply  inetfwient 
water  devKes.  we  can  also  replace  ineffk:ient 
showerheads,  faucets  aerators,  and  toilets 
with  high  quality.  effKient  ones.  The  improved 
devices  wouM  deliver  the  same  water  servnes 
wtiile  oorauming  upwards  of  75  percent  less 
water.  This  freed-up  water  can  then  be  used 
to  satisfy  demand  by  new  or  expanding 
homes  and  businesses  in  the  State.  The  cost 
of  the  water-saving  upgrades  works  out  to  be- 
tween 7  and  53  cents  per  galkxi  per  day.  This 
is  72  to  98  percent  less  cost  than  Big  River. 

There  are  at  least  half  a  dozen  additional 
benefits  that  accrue  beyond  these  capital  in- 
vestment savings.  For  example,  as  tt)e 
amount  of  water  that  must  be  supplied  de- 
creases, so  do  ttie  pumpirfg  requirements,  as 
welt  as  the  cost  of  water  treatment.  More  effi- 
cient water  use  also  reduces  dlstrit>utlon 
costs.  Much  of  ttie  $13  million  projected  to  be 
spent  on  expanding  distribution  lines  through 
1994  coukl  be  avoided. 

More  efficient  water  use  wouU  also  reduce 
sewage  ftows,  cutting  the  operating  costs  of 
the  Narragansett  Bay  Commission's  [NBC] 
sewage  treatment  facilities.  Reducing 
wastewater  ftows  into  treatment  plants  have 
t)een  found  to  enhance  the  treatment  process 
and,  as  a  resuH  of  this  improved  performance, 
extervj  the  useful  life  of  the  facility.  Reduced 
sewage  ftows  also  wouM  enable  NBC  to  defer 
construction  of  additioruJ  costly  capacity. 

One  of  the  most  impressive  bervefits  results 
from  substantial  energy  savings.  High-effrcien- 
cy  ahowertwads  and  faucet  aerators  save  oil. 
gas,  and  electricity  by  reducing  hot  water 
usage.  Accordvig  to  estimates  presented  to 
the  PubHc  Utility  Commisston  by  least-cost  util- 
ity planning  expert  Paul  Chemick, 

the  low-flow  devices  more  thain  pay  for 
themselves  in  energy  savings,  in  addition  to 
more  than  paying  for  themselves  in  water 
savings. 

Installation  of  water-efftoient  devKes  also 
help  to  avert  a  planning  nightmare  of  water 
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shortages,  followed  by  excess  capacity.  Big 
River  Reservoir  will  take  years  to  complete, 
wtiereas  installation  of  efficient  devk»s  can 
be  done  within  a  matter  of  months.  Big  River's 
tong  lead-time  raises  the  risk  of  water  short- 
ages, which  short  lead-time  efftoiency  meas- 
ures can  entirely  avoid.  Similarly,  once  Big 
River  is  completed,  it  will  provkle  expensive 
excess  capacity  that  will  not  be  needed  for 
years  to  conrw.  Effwiency  investments,  on  the 
other  hand,  ctosely  match  the  growth  demand, 
eliminating  this  costiy  problem  of  overtxjilt  ca- 
pacity. 

Given  this  wealth  of  tow-cost,  low-risk  effi- 
ciency options  for  satisfying  water  needs,  the 
bottom  line  question  then  presents  itself:  can 
we  ensure  their  timely  installation?  The 
answer  is  an  unequivocal  yes,  given  the  evi- 
derK^  gathered  from  water  retrofits  around 
the  Nation. 

Take  the  case  of  the  city  of  San  Jose,  CA. 
Faced  with  expensive  capacity  expansk}n,  the 
city  government,  with  the  support  of  the 
chamt>er  of  commerce  whose  memt)er  tnisi- 
nesses  would  suffer  soaring  water— and 
energy — bills,  implemented  a  resklential  water 
conservation  retrofit  program.  Ttie  program 
delivered  and  installed,  at  no  cost  to  resi- 
dences, low-ftow  shower  heads,  toilet  dams, 
and  toilet  leak  detection  tablets.  Between 
1986  and  1988.  retrofit  kits  were  installed  in 
170.00  single  family  homes  and  47.000  mult- 
family  homes  built  before  1981.  The  retit)fits 
achieved  impressive  savings  of  between  6 
and  9  million  gallons  per  day.  and  will  eventu- 
ally save  resMents  $46  millton  on  their  water 
and  energy  bills.  For  comparison.  ProvkJence 
Water  Supply  board  services  roughly  135.000 
single-family  residences  and  31,000  multifam- 
ily  dwellings. 

Other  cities  and  States  have  tried  other  ap- 
proaches. A  common  approach  Is  to  establish 
high-efficiency  standards  for  water  devk:es  \n- 
stalled  in  new  construction,  renovation,  or  in- 
stalled as  replacements.  For  example,  Rhode 
Island.  Massachusetts,  and  other  States,  have 
upgraded  the  State  building  codes  to  require 
high-efficiency  toilets  in  new  txjildings  that 
consume  a  maximum  of  1.6  gallons  per 
flush— nearty  70  percent  more  efficient  than 
average  models. 

The  city  of  Los  Angeles  has  adopted  a 
more  far  reaching  ordinance  that  requires  all 
existing  buildings  to  install  toilets  that  use  no 
more  than  3.5  gallons  per  flush— 30  percent 
more  efficient  than  the  average  toitet— 5  gal- 
lons per  flush.  Showerfieads  must  use  no 
more  than  3  galtons  per  minute — 30  percent 
more  efficient  than  the  average  showerfiead — 
5  gallons  per  minute.  New  construction  rrHJSt 
install  toilets  that  use  1.5  gallons  per  flush  or 
less.  To  enforce  the  ordinance,  a  surchage  is 
assessed  on  ttie  water  bills  of  buiklings  not  in 
compliance.  The  surcharge  irKreases  with 
time  so  that  within  2  years  the  surcharge  is 
equal  to  the  water  bill. 

A  rxjvel  approach  in  Morrow  Bay,  CA,  re- 
quires any  builder  constructing  a  home  to  first 
save  more  water  than  the  new  home  will  use. 
This  can  be  done  by  refitting  existing  homes 
with  water  efficient  hardware,  or  paying  to  re- 
place a  specific  length  of  the  city's  leaky 
water  main.  Builders  installed  efficient  hard- 
ware in  more  than  4,000  Morrow  Bay  homes, 
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a  third  of  the  city's  total,  within  the  first  2 
years  of  the  program. 

The  Conservation  Law  Foundation  of  New 
England  has  proposed  another  method  of  in- 
stallation: have  Rhode  Island's  gas  and  elec- 
tiic  utilities  underwrite  part  or  all  of  tfw  cost  of 
installation.  The  basis  for  this  recommenda- 
tion is  the  cheap  energy  savings  that  can 
accrue  from  the  use  of  highly  efficient  water 
devtoes.  For  example,  the  yearly  electrtoity 
savings  fi-om  a  highly  efficient  toilet,  shower- 
head,  bathroom  faucet  aerator,  and  kitchen 
faucet  aerator  are,  respectively,  $67,  $62, 
$8.55  and  $5.65.  The  annualized  investinent 
necessary  to  captijre  this  $143  of  yearly  sav- 
ings through  ttiese  four  water  devKes 
amounts  to  $28,  $1.30,  $1.40,  and  $1.25.  As 
is  quite  evklent,  the  electricity  savings  far 
exceed  the  cost  of  each  devtoe. 

This  situation  presents  a  very  valuable  win- 
win  opportunity  for  the  utilities,  ttie  ratepayers, 
and  the  environment  For  the  utility,  this  is 
equivalent  to  purchasing  oil  at  a  fraction  of  the 
cunent  worid  price.  For  ttie  ratepayer  it  means 
lower  energy  and  water  bills.  For  the  environ- 
ment it  means  indefinitely  deferring  the  de- 
struction of  570  acres  of  weUands. 

More  modest  although  still  robust  savings 
of  $50  per  year  are  available  fi-om  devices  in- 
stalled in  homes  ttiat  heat  water  with  gas  or 
oil. 

These  energy  savings  are  at)ove  arxl 
beyond  the  substantial  water  savings,  whtoh 
range  between  40  and  86  percent  deperxJing 
on  the  devtoe.  The  energy  savings  are  also 
considered  an  underestimate,  since  the  new 
devrces  would  eliminate  costiy  leaks.  Accord- 
ing to  the  Amertoan  Water  Works  Association 
[AWWA],  leaks  in  toilets  alone  waste  over  4 
galtons  per  day  per  person.  That  represents 
over  2  million  gallons  per  day  in  potential  sav- 
ings from  the  166,000  dwellings  within  the  ju- 
risdtotion  of  the  ProvtoerK»  Water  Supply 
Board. 

The  AWWA  estimates  that  toilet  leaks  in 
multifamily  housing  of  24  galtons  per  day  per 
person  is  r>ot  unusual.  Leakage  in  rental  hous- 
ing is  particulariy  a  prot>lem,  since  the  occu- 
pant does  not  typically  pay  the  water  bill, 
hence  lacks  the  incentive  to  fix  the  leak. 
Rental  units  comprise  over  40  percent  of 
Rhode  Island  housing  stock. 

The  energy  and  water  savir)g  devtoes  noted 
above  do  not  exhaust  ttie  range  of  opportuni- 
ties by  a  long  shot  Even  more  efficient 
showertieads  are  availat>le  whtoh  use  only  half 
a  galton  per  minute,  80  percent  less  than  the 
2.5  gallons  per  minute  efficient  ones  notes 
above.  Likewise,  some  toitet  designs  use  half 
a  gallon  per  flush,  two-thirds  less  than  the  1.5 
gallons  per  flush  consklered  at)Ove.  Dishwash- 
ers and  clothes  washers  present  addtttonal 
savings.  Major  brand  dishwashers  of  compara- 
ble cost  and  quality  use  20  percent  less  water 
ttian  their  inefficient  counterparts.  Thirty  per- 
cent savings  are  available  in  dnhwashars  and 
clothes  washers  at  a  cost  no  more  tfian  $30, 
with  the  energy  savings  qutokly  recouping  the 
exti-a  costs. 

Similarly  attractive  savings  are  available  in 
the  toilets  and  lavatories,  ctothes  vrashars  and 
dishwashers,  tocated  throughout  ttw  commer- 
cial and  instttutiortal  sectors — offices,  stores, 
hotels,  motels,  hospitals,  schools,  health  dubs 
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and  gyms,  dormitories,  laundries,  restaurants, 
cafetefias,  and  numerous  pubkc  and  private 
workplaces.  Commercial  high-efficierwy  fau- 
cets use  60  to  85  percent  less  water  than  in- 
efficient models.  Many  designs  also  minimize 
waste  by  automatically  shutting  off  the  flow 
after  a  preset  amount  of  time,  preventing 
water  toss  wtwn  faucets  are  typtoally  left  run- 
ning tong  after  the  user  leaves. 

Industrial  facilities  also  hart)or  !arge  water 
saving  opportunities.  Advances  in  water  recy- 
ding  enatile  car  wash  businesses,  whtoh  typi- 
cally use  25  galtons  of  water  per  car  washed, 
to  recyde  60  percent  of  washwater  and  95 
percent  of  rinse  water.  In  some  industrial  fa- 
cilities tt>e  American  Water  Works  Association 
found  water  savings  as  high  as  95  percent 
with  a  45-percent  average  for  45  firms  in  Los 
Angeles,  principally  through  recyding. 

Rhorte  Island's  jewelry  industry  has  devel- 
oped conskjerable  experience  in  using  water- 
conserving  techruques,  largely  as  a  result  of 
discharge  standards  applied  to  Vne  electroplat- 
ing and  surface  finishing  processes  set  tiy  the 
Federal  Clean  Water  Act  Numerous  case 
studies  have  been  complied,  verifying  water 
savings  of  80  to  90  percent  Many  of  these 
practices  are  cost-effective  options  for  many 
other  Rhode  Island  industries  simply  looking 
for  ways  to  cut  costs.  Not  untypical  was  one 
of  ProvidefKe's  top  25  water  users,  wheh  re- 
duced its  flow  by  82  percent  from  70.000  gal- 
tons per  day  to  roughly  13,000  galtons  per 
day.  The  investment  cost  $10,000,  but  saved 
$4,000  per  year  on  water  and  sewer  charges, 
provkJing  a  30-(TKXith  payt>ack.  It  also  cut  ttie 
cost  for  pretreatment  equipment  fi-om 
$186,000  to  under  $50,000. 

The  question  naturally  arises,  given  ttie 
ready  availability  of  water-saving  technotogies, 
and  the  rapM  paytMtck  period  for  ttiese  invest- 
ments, wtiy  aren't  nxxe  businesses  takir>g  ad- 
vantage of  these  opportunties?  Eric  Satomon, 
project  manager  for  Armt)rust  Chain,  and  one 
of  Rhode  Island's  leading  industrial  water  effi- 
ciency experts,  pinpointed  several  reasons.  In 
his  testimony  before  the  PublK  Utility  Commis- 
ston, Satomon  dted  as  a  critical  factor  ttie 
lack  of  information  on  available  technotogies. 
He  estimates  this  is  a  protilem  for  two-thirds 
of  businesses  In  ttie  Greater  Provklence  area. 
Quality  information  Is  Indispensable  for  a  com- 
pany to  toentify  wtiat  product  are  commercially 
available,  wtio  are  reliable  suppliers,  and  how 
ttie  technologies  perform.  In  many  cases, 
ttiere  is  also  a  need  for  additional  tedmtoal 
assistance  to  help  resolve  the  spedal  needs 
of  indivtouals  companies. 

Lack  of  quality  information  is  also  a  perva- 
sive prot)lem  for  homeowners,  txiikling  man- 
agers, and  buikJing  devetopers.  Access  to 
good  information  is  essential,  t>ut  may  not  be 
enough  in  many  situations.  In  tfie  case  of  rent- 
ers of  residential  and  commercial  buiMings, 
ttiey  may  pay  the  water  bills  but  lack  adequate 
incentive  to  make  hardware  improvements  in 
a  bulking  they  don't  own.  Lack  of  money  is 
another  problem  Itiat  may  prevent  tow-income 
househokte,  eklerty  on  fixed  incomes,  and 
businesses  with  tight  cash  ftows  from  pur- 
chasing water-efficient  hardware. 

However,  as  was  noted  above,  these  prob- 
lems can  be  oversome  by  having  either  or 
botti  the  water  and  energy  utHKies,  perttaps  in 
conjunction  with  the  State  or  community  gov- 
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emments,  finance  part  or  a>  of  the  installation 
costs.  This  least-cost  approach  is  being  re- 
peated in  cities  and  States  across  ttie  Nation. 
There  are  a  diverse  set  of  ways  to  finance  in- 
stallations. These  range  from  San  Jose's  free 
home  installations,  to  ret>ates  that  pay  pert  or 
all  of  the  cost  of  ttie  upgrade.  Hot  are  the  op- 
portunities and  retMtes  limited  to  inskle  txjHd- 
ings.  A  number  of  cities,  like  Glendate,  AZ,  are 
giving  cash  incentives  to  anyone  who  re- 
makes a  landscape  into  a  tow-water-use  one 
or  installs  a  timer  on  an  existing  underground 
sprinkler. 

dearly  ttie  level  of  participation  by  water 
consumers  will  depend  on  how  hassle-free 
ttie  process  is.  Experience  has  shown,  for  ex- 
ample, that  direct  consumer  contact  installa- 
tion assistance,  and  partial  to  total  financing 
are  essential  for  high  levels  of  participation.  In 
sharp  contivst  programs  that  require  people 
to  request  information  on  receiving  vrater- 
saving  kits  to  be  self-installed  have  increcfibly 
tow  participation  rates. 

White  not  exhaustive  t>y  aiy  stretch  of  ttie 
imagination,  I  think  my  comments  nonetheless 
indtoate  an  enormous  opportunity  for  Rhode 
Island  to  secure  water  servtoes  in  a  highly  effi- 
cient manner,  ttiat  simultaneously  guarantees 
economk:  growth  and  the  preservation  of  our 
rtoh  natural  endowment 

In  this  light.  I  sti-ongly  support  EPA's  con- 
sistent and  persistent  efforts  to  prohUjit  ttie 
use  of  Big  River,  MIshnock  River,  ttieir  tritxi- 
taries  and  adjacent  weUands  as  disposal  sites 
in  connection  with  construction  of  the  Big 
River  Reservtor.  Ttie  good  stewardsliip  efforts 
of  this  agency,  as  well  as  of  the  U.S.  Fish  and 
Witolife  Servtoe,  in  opposing  the  Big  River 
Reservoir  project  provide  an  exemplary  model 
t>y  whKh  the  State  of  Rhode  Island  can  great- 
ly advance  the  art  of  water  stewardship 
through  compretiensive  water  efficiency  im- 
provements. 

SENATE  COMMITTEE  BdEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  EHgest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Elxtensions  of  Re- 
marks section  of  the  Cohgrkssional 
Rbcord  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing wlU  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
September  28,  1989,  may  be  found  in 
the  Daily  Digest  of  today's  Rbcord. 
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SEPTEBCBER29 
9:00  ajn. 
Oovemmental  Affairs 
Permanent   Sulicommlttee   on   Investiga- 
tions 
To  resume  hearings  to  examine  \3&. 
Government  anti-narcotic  activities  in 
the  Andean  region  of  South  America. 

SD-342 
9:30  a.m. 
Commerce,  Sdence,  and  Transportation 
Science.  Tectinology.  and  SpMse  8utx»m- 
mlttee 
To  continue  hearings  on  the  national 
science  and  tectinology  policy,  focus- 
ing on  emerging  national  priorities  In 
science  and  technology  and  the  Insti- 
tutions which  t>oth  make  policy  and 
perform  research. 

SR-253 
10:00  a.m. 
Banking,  Housing,  and  Uiten  Affairs 
To     continue     oversight     hearings     to 
review  the  Implementation  of  HUD's 
Section    8    Moderate    Rehabilitation 
Program,  to  provide  affordable  bous- 
ing for  low-income  families  and  to  re- 
tiabilltate  deteriorating  properties  and 
revitalize  neightwrhoods.  and  to  con- 
sider S.  1091.  the  United  SUtes  Coast 
Guard  Bicentennial   Medal  Act,   and 
pending  nominations. 

SD-S38 
Environment  and  Public  Works 
Envlroimiental  Protection  Suticommittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Interior  report  to  Congress 
concerning   the   Cosistal   Barrier  Re- 
sources System. 

SD-406 

Finance 

To  hold  hearings  on  proposed  legislation 

to  expand  and  restore  the  Individual 

Retirement   Account   by   making   de- 

ductilile  IRAs  available  to  all  Ameri- 


SD-215 
Foreign  Relations 
Business  meeting,  to  consider  the  United 
Nations    Convention    Against    nUcit 
Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Sutxtances  (Treaty  Doc.  101-4). 

SEM19 
Latwr  and  Human  Resources 
To  hold  hearings  on  tiie  homeless  situa- 
tion in  America. 

SD-430 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Evelyn  Irene  Hoopes  Teegen.  of  Min- 
nesota, to  lie  Ambassador  to  FUt  and 
to  serve  concurrently  as  Amhasaartor 
to  the  Kingdom  of  Tonga,  AmtMsaador 
to  Tuvalu,  and  Aml>assador  to  the  Re- 
pubUc  of  KiribatL 

SD-419 

OCTOBER  2 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parlu  and  Forests 
SulKommlttee 
To  hold  hearings  on  S.  11,  to  provide  for 
the  protection  of  puldic  lands  In  the 
Calif omia  deaert. 

8I>-366 

Foreign  Relations 

To  hold  hearings  on  the  nominationa  of 

Marion  V.  Creekmore,  Jr.,  of  Virginia. 

to  ht  Ambassador  to  the  Donocratic 
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Socialist  Republic  of  Sri  Lanka,  and  to 
serve  concurrently  as  Ambassador  to 
the  Republic  of  Maldives.  Chas.  W. 
Freeman.  Jr..  of  Rhode  Island,  to  be 
Ambassador  to  the  Kingdom  of  Saudi 
Arabia.  Charles  W.  Hostler,  of  Califor- 
nia, to  be  Ambassador  to  the  State  of 
Bahrain,  and  Michael  Ussery.  of  Vir- 
ginia, to  be  Ambassador  to  the  King- 
dom of  Morocco. 

SD-419 

2:30  p.m. 
Judiciary 
To  resume  hearings  on  the  imposition  of 
the  sentence  of  death. 

SD-226 

CXTTOBERS 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  the  nomination 
of  James  E.  Cason.  of  Virginia,  to  be 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  the  Environ- 
ment. 

SR-332 

Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  the  impact  of  insti- 
tutional investors  on  corporate  govern- 
ance, takeovers,  and  the  capital  mar- 
kets. 

SD-538 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  international  in- 
vestment in  the  U.S.  airline  industry. 

SR-253 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  air  quality  standards,  fo- 
cusing on  acid  rain. 

SH-216 
10:00  ajn. 
Foreign  Relations 
To  hold  hearings  on  U.S.  policy  options 
toward  South  Africa. 

SD-419 
Judiciary 
To  hold  hearings  on  the  international 
supply  of  drugs. 

S£>-226 
Special  on  Aging 
To  bold  hearings  to  examine  proposals 
to  make  the  Social  Security  Adminis- 
tration  an   independent   agency   and 
other  administrative  issues. 

SD-628 
2:00  pjn. 
Foreign  Relations 
To  hold  hearings  on  the  nomiiuitions  of 
Charles  E.  Cobb.  Jr.,  of  Florida,  to  be 
Ambassador  to  the  Republic  of  Ice- 
land, Alan  Green,  Jr.,  of  Oregon,  to  be 
Ambassador  to  the  Socialist  Republic 
of   Romania.    Sally    J.    Novetzke,    of 
Iowa,  to  be  Ambassador  to  the  Repub- 
lic of  Malta,  and  John  G.  Weinmann, 
of  Louisiana,  to  be  Ambassador  to  the 
Republic  of  Finland. 

SD-419 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Gene  McNary,  of  Missouri,  to  be  Com- 
missioner of  Immigration  and  Natural- 
ization, Department  of  Justice. 

SD-226 
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OCTOBER  4 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Consiuner  Subcommittee 
To  hold  hearings  on  S.  583,  to  establish 
national  water  efficiency  standards  for 
the    manufacture     and    labeling     of 
pliunbing  products  sold  in  interstate 
commerce. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  371,  to  designate  certain 
National  Forest  System  lands  in  the 
State  of  Idaho  for  inclusion  in  the  Na- 
tional Wilderness  Preservation 
System,  to  prescribe  certain  manage- 
ment formulae  for  certain  National 
Forest  System  lands,  and  to  release 
other  forest  lands  for  multiple-use 
management,  and  other  pending  calen- 
dar business. 

SD-366 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  strengthen  air  quality  stand- 
ards, focusing  on  acid  rain. 

SH-218 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  Japanese  space 
industry. 

SD-562 
Finance 
To  hold  hearings  on  changes  in  econom- 
ic relationships  between  the  U.S.  and 
U.S.S.R. 

SD-215 
Foreign  Relations 
To  continue  hearings  on  U.S.  policy  op- 
tions toward  South  Africa. 

SD-419 
Judiciary 
To  hold  hearings  on  the  impact  of  drugs 
on  children  and  their  families. 

SD-226 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Edward  G.  Lewis,  of  Virginia,  to  be  As- 
sistant Secretary  of  Veterans  Affairs 
for  Information  Resources  Manage- 
ment, and  Joanne  K.  Webb,  of  Virgin- 
ia, to  be  Director  of  the  National  Cem- 
etery Service,  Department  of  Veterans 
Affairs. 

SR-418 
10:15  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Resolution  Trust  Corpora- 
tion (RTC). 

SD-538 

OCTOBER  5 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Department  of 
Energy's  efforts  to  improve  the  oper- 
ations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972,  S.  1304, 
and  other  related  measiu-es  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  condi- 
tion of  the  banking  system. 

SD-538 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  the  National 
Acid    Precipitation    Assessment    Pro- 
gram and  the  scientific  understanding 
of  acid  precipitation. 

SD-406 

OCTOBER  17 

9:00  a.m. 
Environment  and  Public  Worlts 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  1007,  to  examine 
the    reduction    In    apportionment    of 
Federal-aid  highway  funds  to  certain 
SUtes,   relating   to  highway   fatality 
and  injury  reduction. 

SD-406 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  advanced  transpor- 
tation systems,  focusing  on  magnetic 
levitation  and  high-speed  raO. 

SD-253 
EnergV  and  Natural  Resources 
To  hold  oversight  hearings  on  the  ap- 
propriate role  of  methanol  as  a  poten- 
tial   alternative    fuel    In    our    future 
energy  policy. 

SD-366 

OCTOBER  18 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  952,  to  stimulate 
the  design,  development,  and  manu- 
facture of  high  definition  television 
technology. 

SR-253 
9:30  a.m. 
Budget 
To  hold  joint  hearings  with  the  Commit- 
tee    on     Governmental     Affairs     on 
budget  reform  issues. 

SH-216 
Governmental  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Budget  on  budget  reform 
Issues. 

SH-216 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Convention 
Against  Tortiu-e  and  Other  Cruel,  In- 
human, or  Degrading  Treatment  or 
Punishment  (Treat  Doc.  100-20). 

SD-419 
2:15  p.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Forrest  J.  Remick.  of  Pennsylvania,  to 
be  a  Member  of  the  Nuclear  Regula- 
tory Commission,  and  E>avid  C.  Wil- 
liams, of  Illinois,  to  be  Inspector  Gen- 
eral. Nuclear  Regulatory  Commission. 

SD-406 

OCTOBER  19 

9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  Its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
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facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  8.  972,  8.  1304. 
and  other  reUted  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  fadll- 
Ues. 

SD-366 

Small  Business 

To  hold  hearings  on  the  nomination  of 

Kyo  R.  Jhln,  of  Maryland,  to  be  Chief 

Counsel  for  Advocacy,  Small  Business 

Administration. 

SR-428A 
2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indhm  land. 

SR-485 


OCTOBER  24 


9:00 


Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  bearings  on  the  protection  of 
water  quality. 

SR-332 
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OCTOBER  25 

MWaja. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  cable  carriage  of 
local  broadcast  signals 

SR-253 

OCTOBER  26 

10:00  ajn. 
Agriculture.  NutriUon.  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  bearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  cotton. 

SR-332 
2:00  pjn. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  promote  and  encourage  travel  in 
the  U.S..  and  to  review  the  National 
Tourism  Policy  Act  (PX.  97-63). 

SR-253 

NOVEMBER  1 

10:00  ajn. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  \}&.  and  Foreign 
Commercial  Service. 

SR-253 


NOVEMBERS 
34Mpjn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings 
health  facilities. 
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on  Indian 
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POSTPONEMENTS 

OCTOBER  17 

10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  ProductiiHi  and  StabiUzatlon 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.8.  agri- 
cultural programs,  focusing  on  wheat. 

SR-333 

OCTOBER  18 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  international 
decade  of  natural  disaster  reduction. 

SR-253 
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The  House  met  at  9  aan. 

Rev.  Anthony  L.  Evans,  pastor.  First 
Baptist  Church.  Olean.  NT,  offered 
the  following  prayer 

Unleu  the  Lord  builds  the  fiouse, 
thoae  who  build  it  labor  in  vain. 
•  •  *— Psalm  127:1. 

God  of  our  fathers  and  mothers, 
their  stay  in  trouble,  their  strength  in 
conflict,  their  guide  and  resource,  we 
honor  You.  Be  to  us  what  our  fore- 
bears said  Tou  were  to  them.  Like  the 
faithful  and  brave  who  have  gone 
before,  we  are  pilgrims  of  a  modem 
era  and  thus  we  seek  Tour  face. 

Call  our  Nation  once  again  to  the 
task  of  great  moral  responsibility 
which  is  commensurate  with  the  great 
freedom  that  we  enjoy.  This  land 
which  we  love  is  the  envy  of  the  na- 
tions and  we  would  ask  that  she  be 
kept  strong  and  free. 

Lead  this  honorable  body.  Lead 
them  and  our  Nation  in  the  paths  of 
righteousness,  truth,  and  Justice,  for 
Your  name's  sake  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  unproved. 

Mr.  STNAR.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  JoumaL 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Joiumal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Ml.  STNAR.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  283,  nays 
91,  not  voting  58,  as  follows: 
[RoU  No.  2521 


Ackennan 


Alezandn 

Andenon 

Andrews 

Annumto 

AnttMny 

Archer 

Aipiii 


YEAS-283 
AuCoin 

BUTUVd 

Bartlett 


Brown  (CA) 
Bnioe 
Bryant 
ByrtHi 
Callahan 
CamptoeU  (CA) 
CampbeU(CO) 
CanUn 
Carper 
Can- 
Chapman 
Clarke 
Clement 
Coleman  (TZ) 
Collins 
Combest 
Condlt 
Conte 
CosteUo 
Coyne 
Craig 
Darden 
delaOana 
DeFaalo 
DeLay 
Dellums 
Derrick 
Dicks 
Donnelly 
Dorian  (ND) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
Bngel 
English 
Brdreich 
Evans 
FasceU 
FaweU 
Fazio 
Pelghan 
Fish 
Flippo 
FogUetU 
Pord(TN) 
Frank 
Fremel 
Frost 
Oallo 
Oejdenson 
Oephardt 
Oeren 
Oibbons 
OUlmor 
Oilman 
Gingrich 
Olickman 
Oonaales 
Gordon 
Oradison 
Grant 
Gray 
Green 
Ouarini 
Gunderson 
HaU(TX) 
Hamilton 


BeHenaon 

Bennett 

Bereuter 

Berman 

BevUI 

BUbray 


Boggs 

Bonior 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 


Horton 

Houghton 

Hoyer 

Hubbard 

Huekaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonts 

Kanjorski 

Kaptur 

Kasicb 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

I^Falce 

Lancaster 

I^ntos 


Hammenchmidt  Olln 


>(CA) 
Lehman  (FL) 
Levin  (MI) 
Levine(CA) 
Lewis  (GA) 
Upinski 
Livingston 
Uoyd 
Long 

Lowey  (NY) 
Luken.  Thomas 
Madigan 
Manton 
Martin  (NT) 
Martinez 
Matsui 
Mavroules 
Maaoli 
McCloskey 
McCurdy 
BtcDade 
McDermott 
McEwen 
HcBugb 
McMillan  (NO 
McBIUlen  (MD) 
McNulty 
Meyers 
Michel 
MiUer  (CA) 
MiUer  (WA) 
Minete 
Moakley 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison  (WA) 
Mrasek 
Murtha 
Myers 
Nagle 
Natcher 
Neal(MA) 
Nelson 
Oakar 
Oberstar 
Obey 


Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

HUer 

Hoagland 


Ortiz 

Owens  (UT) 

Packard 

Pallone 

PanetU 

Parker 

Parris 

Patterson 

Payne  (VA) 


Pease 

Pelod 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PuneU 

QuiUen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Rlnaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Sangmeister 

8ari>aUus 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schneider 

Schulie 

Schumer 

Sharp 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (NE) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Snowe 
Spratt 
Staggers 
Stallings 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
TaUm 
Tanner 
Thomas  (GA) 
Torres 
TorrioeUl 
Towns 
Traficant 
Traxler 
Unsoeld 
ValenUne 
Vento 
Vladosky 
Volkmer 
Walker 
Watkins 
Waxman 
Weldon 
Williams 
Wilson 
Wolpe 
Wyden 
WyUe 
Tates 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bllirakis 

BUley 

Boehlert 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Chandler 

Clay 

CUnger 

Coble 

C^oleman  (MO) 

Coughlin 

Cox 

Dannemeyer 

DeWine 

Dickinson 

Douglas 

Fields 

Gallegly 

Gekas 

Ooodling 

Ooss 

Grandy 

Hancock 

Hastert 


NAYS-91 

BawUns 

Heflejr 

Hergej 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

lAgomarsino 

Leach  (lA) 

LewU(CA) 

Lewis  (FL) 

LighUoot 

Lowery(CA) 

Lukens,  Donald 

Machtiey 

Martin  (Hi) 

McOrath 

MlUer  (OH) 

MoUnari 

Moortiead 

Murphy 

NIelson 

Pashayan 

Faxon 

Ridge 


Roberts 
Rogers 

Ros-L^ttnen 

Roukema 

SchUf 

Schroeder 

Sensenbrenner 

Shays 

Sikotakl 

Slaughter  (VA) 

Smith  (TZ) 

Smith,  Robert 

(NH> 
Smith.  Robert 

(OR) 
Solooon 
Spenoe 
Stangeland 
Steams 
Stump 
Sundqulst 
Tauke 

Thomas  (CA) 
Thomas  (WT) 
Upton 
Vncanovicb 
Walsh 
Wheat 
Whittaker 
Whltten 
Wolf 


NOT  VOTING-58 


Applegate 

Bateman 

Bustamante 

Conyers 

Cooper 

Courter 

Oane 

Crockett 

Davis 

Dingell 

DiX(H> 

Doman  (CA) 

Dyson 

Espy 

Flake 

Florlo 

Ford  (MI) 

Oarda 

Oaydos 

Hall  (OH) 


Hansen 

Hochbrueckner 

Kleczka 

Leath(TX) 

Lent 

Markey 

Marlenee 

McCandless 

McCollum 

McCrery 

Mfume 

Morrison  (CT) 

Neal  (NO 

Nowak 

Owens  (NT) 

Oxley 

Payne  (NJ) 

Ray 

Rltter 

Rohrabacher    , 


Russo 

Saikl 

Schuette 

Shaw 

Smith  (lA) 

Smith  (NJ) 

Solan 

Stark 

Tauzin 

ndaU 

Vander  Jagt 

Walgren 

Weber 

Weiss 

Wise 

Tatron 

Young  (AK) 

Young  (FL) 
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Mr.  OILIiiAN  changed  his  vote  from 
"present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEEK3E  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  Barmako]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  BARNARD  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  JusUce  for 
alL 


a  This  tymlwl  represents  die  dme  of  day  during  tite  House  proceedings,  e,g.,  D  1407  it  2:07  pan. 
Matter  ict  in  tilis  typeface  indicates  words  inserted  or  appended,  ratlier  tlum  spoken,  l>y  a  Member  of  tiie  House  on  the  floor. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

HJt.  3381.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 

HJl.  3282.  An  act  to  amend  title  5,  United 
States  Code,  to  authorise  the  continuation 
of  the  performance  management  and  recog- 
nition system  through  March  31,  1991.  and 
tat  other  purposes. 


THE  REVEREND  ANTHONY  L. 
EVANS 

(Ml.  HOUOHTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremarics.) 

Mr.  HOUGHTON.  Mr.  Speaker,  and 
friends,  I  would  like  to  introduce  to 
you  Pastor  Tony  Evans  and  his  son, 
Sean,  from  Olean,  NT.  Pastor  Evans 
Just  gave  the  prayer  here.  He  and  Jim 
Ford  are  members  of  a  profession  of 
which  we  are  all  very  proud  In  this 
day  and  age  in  this  exciting  country  of 
ours,  and  this  not  so  exciting  develop- 
ment in  church  membership,  there  are 
a  handful  of  men  and  women  who 
stand  out  as  leaders  in  our  church. 
Tony  Evans  is  one  of  these.  He  is  a 
strong  believer.  He  is  a  strong  force  in 
our  country  and  we  are  very  proud  to 
have  him  and  his  son  here  with  us 
today. 


REAPPOINTMENT     AS     MEMBER 
TO  ADVISORY  COMMITTEE  ON 

STDDEarr   financial  assist- 
ance 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  491  of  the  Higher 
Education  Act,  as  amended  by  section 
407,  Public  Law  99-498,  the  Chair 
reappoints  on  the  part  of  the  House 
the  following  member  to  the  Advisory 
Committee  on  Student  Financial  As- 
sistance: 

Mr.  Stephen  C.  Biklen.  Pittsford. 
NY. 


APPOINTMENT  AS  MEMBER  OF 
IX)MMI8SION  ON  INTERSTATE 
CHILD  8DPPORT 

The  SPEAKER.  Pursuant  to  the 
provisi<ni8  of  8ecti<m  128(b)  of  Public 
Law  100-485,  the  ^>eaker  and  minori- 
ty leader  Jointly  appoint  to  the  Com- 
mission on  Interstate  Child  Support 
on  the  part  of  the  House  the  gentle- 
woman from  New  Jersey  [Mrs.  Roukb- 
KAl  to  fill  the  existing  vacancy  th»e- 
on. 


D0030 

OlCNIBnS  BUDGET 
RECONCILIATION  ACT  OF  1989 


The  SPEAKER.  Pursuant 
Resolution  245  and  rule 


to 


House 
the 


Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  HJl.  3299. 

0  0931 

m  TBS  comnmB  or  tbx  whmb 
Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideratifMi  of 
the  bill  (HJl.  3299)  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget 
for  the  fiscal  year  1990,  with  Mr.  BfAV- 
BOPLss  in  the  chair. 
The  Cleric  read  the  title  of  the  bilL 
The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, September  27,  1989,  the  amend- 
ment offered  by  the  gentleman  from 
Callfomia  [Mr.  Andcrsoh]  had  been 
disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  4  printed  in  section  2  of 
House  Report  101-261. 


AMxifSMxrr  orpxRXD  it  h 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  offer  an  amendment. 

Mr.  Chairman,  if  I  may  be  heard  to 
make  a  unanimous-consent  request, 
the  minority  and  I  have  agreed  to  allo- 
cate a  certain  amount  of  thne  to  the 
gentleman  from  Georgia  [Mr.  Jm- 
Knrs]  to  participate  in  the  debate. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  control  52  minutes  of  the 
time,  allocating  8  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Jkrkihs], 
and  that  the  minority  be  allowed  to 
give  the  gentleman  from  Georgia  [Mr. 
Jnnmrs]  20  minutes,  which  would 
mean  that  I  would  control  52  minutes 
of  the  time,  the  gentleman  frcHn  Geor- 
gia [Mr.  Jdikihs]  would  control  28 
minutes  of  the  time,  and  the  gentle- 
man fnnn  Texas  [Mr.  Abchxb]  the  re- 
maining time. 

Mr.  ARCHER.  Mr.  Chairman,  that  is 
acceptable  to  me.  and  I  would  also  Join 
in  the  unanimous-consent  request  that 
20  minutes  of  the  time  that  would  or- 
dinarily come  to  me  be  allotted  at  the 
beginning  to  the  gentlonan  from 
Georgia  [Mr.  Jbhkiiis],  so  that  he  may 
yield  time  at  his  discretion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerii  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  off ned  by  Mr.  Rusmauw- 
SKC  Strike  so  much  of  subtitle  J  of  tttle  ZI 
as  preccdss  part  m  thoeof  and  inaett  the 
following: 


Subtitle  J— ■xpaoaion  of  IRA  Dadaetlaa: 
Elimination  of  ProvlslOD  Reducing  Mar- 
ginal Rate  for  Hl^-Inoome  Indtvldnato 

Pact  I— BxPAanoii  or  IRA  1 


SBC  iiML  Acnvi  PABnarANis  tiAJomwo  im. 
DocnoM  FOB  w  nK»T  or  ooMno. 


(a)  OnBUL  RuuL— Paragra^  (i)  of  aeo- 
ti<m  219(g)  (rdatlnc  to  n««i*-»t,«"  on  dedue- 
tion  of  active  participants  in  oertatn  pemioB 
plans)  is  awfunded  to  read  as  UtOowK 

"(1)  Iw  ntwwsi  —If  (for  any  part  of  any 
plan  year  ending  with  or  wltliln  a  taxable 
year)  an  indMdual  (h-  the  ludltidual'S 
vouse  is  an  active  partldpant.  tbe  amaant 
allowed  as  a  dedoction  under  wirtrtloii  (a) 
for  such  taxable  year  shaU  be  the  smu  off — 

"(A)  100  percent  of  the  a»i«««»«t  whldi 
would  have  been  allavatde  for  audi  taxable 
year  if  eadi  of  the  dcdlar  m—*****— it  oon- 
tained  in  subsecttais  (bXlXA)  and  (cX2) 
were  reduced  (but  not  below  aero)  by  the 
amount  detennlned  under  paragraph  (2), 
plus 

"(B)  50  percent  of  the  exoeas  of— 

"(i)  the  amount  which  would  have  been  al- 
lowable for  such  taxable  year  without 
regard  to  this  subsectioa.  over 

"(ii)  the  amount  determined  under  sub- 
paragraph (A)." 

(b)  DuALLow/UKx  or  DnmciiMi  roa  Ib- 
TBusT  oa  Loaa  Ibcdbbb)  To  Mass  IRA 
CoimuapTiOB.— Subaectlop  (h)  of  aectian 
163  (relating  to  diaaUowanoe  of  deductlogi 
for  personal  interest)  is  "MwWid  by  adding 
at  the  Old  thereof  tbe  f <dlo«iiw  new  para- 
graph: 

"(8)  IBIBBBST  0*  LOAB  UKUMMBk  TO  MAME 

nu  coaTKiBtrnoB.— In  the  case  of  any  Inter- 
est wtaldi  is  paid  or  accrued  on  IndrtitedneaB 
incurred  for  puipoaes  of  ">«''*»g  a  contrfbo- 
Uon  to  an  individual  retirement  plan— 

"(A)  for  purposes  of  this  sobaeeUon.  snid> 
intoest  shall  be  treated  as  penoswl  tntenat 
(and  the  provisions  of  paragraph  (ft)  sball 
not  aivly).  and 

"(B)  such  interest  shall  not  be  treated  aa 
investment  interest  for  purposes  of 
tion  (d)." 

(c)  CoaroBioiiG  AMBBBsmna.- 
(1)  Subsection  (o)  of  section  408  is  i 

ed  by  striidng  paragraphs  (1).  (2). 
and  insoting  the  f olloiring: 

"(1)  IB  annul — Qualified  nondeductible 
contributions  may  be  made  on  bdiatf  at  an 
individual  to  an  individual  letlieiueut  plan. 

"(2)    QOAUraD   BOBB^NICnBLB   OOBIBXBO- 

TioBs.— For  purposes  of  this  subsection- 

"(A)  IB  aaoBAL.- Tbe  term  'qualified  non- 
deductilde  oontifbutian'  means  tbe  porttan 
of  any  contribution  for  a  *»»»»■**  year  bagin. 
ning  after  December  31. 1988.  to  an  Individ- 
ual retirement  idan  w^ileb  Is  not  altowabie 
as  a  deduction  under  seetion  219  soldy  by 
reason  of  subsection  (gXl)  thereoL 

"(B)  Tbsbs  BDtm  itaa.— The  tens  'qaaU- 
fled  nondedoctlbie  contribution' 
any  oontrlbutian  to  an  indivldDal  I 
plan  for  any  taxable  year  i 
January  1.  1990.  irtiich  was  a 
noDdeduetflile  oontrfbotion  (as  deflned  In 
this  subsection  as  in  effect  on  the  day 
before  the  date  of  the  •"•^■^■fTrt  of  the 
Revenue  Hemnrillailon  Aet  at  1988). 

iBLB  ooTBiamioBa  AS  ri'TiPiinn'riBft    If  a 

taxpayer  elects  not  to  deduct  any  i 

tion  whldi  (without  regard  to  this  i 

graph)  is  allowable  as  a  di 

tion  219.  audi  eontributian  shaU  be  treated 

as  a  qualified  nondeductible  eontribotioiL 

"(3)  TntE  wtam  mmniwmMm  Haas.— In 
determining  for  which  taxable  year  a  eontil- 


(3) 
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batian  is  made,  the  rules  of  section  219(fK3) 
shaUspfdy." 

(1)  Pwacnph  (7)  of  section  219(f)  is 
BtfwHiMi  by  striklnc  "408(oK2KBKU)"  and 
iiMerttng  "408(oK2XC)". 

(3)  Sectkns  408(oK4)  and  6«9S(b)  are  each 
nnm^**  by  striklnf  "dealgnted  nondeduct- 
ible" each  idaoe  it  appears  (Including  in  any 
headinc)  and  inserting  "qualified  nonde- 
ductible". 

(4XA)  The  section  heading  for  section 
6893  is  amended  by  striking  "msioifATSD" 
MiH  inserting  "ouAunKD". 

(B)  The  item  relating  to  section  6693  In 
the  table  of  sections  for  part  I  of  subchapter 
B  of  diapter  68  is  amended  by  striking  "des- 
ignated" utd  inserting  "qualified". 

(d)  Biiimns  Date.— The  amendments 
made  by  thte  section  shall  wly  to  contribu- 
tkHH  for  taxable  years  beginning  after  De- 
cember 31. 1989. 

SK.  iitn.  DBnoBtnKms  prom  individual  re- 
naEMBfr  flanb  mat  bk  usbd 

WRBOOT    PCNALTT    TO    PUBCHA8S 

mar  boms  om.  to  pay  higheb  edv- 
CAnoNEZPCNsn. 

(a)  IM  OoRaAL.— Paragraph  (2)  of  section 
TKt)  (relating  to  exceptions  to  10-percent 
ti^^f^tom^i  tax  on  early  distributions  from 
qualified  retiremoit  plans)  is  amended  by 
iMing  at  the  Old  thereof  the  following  new 
subparagraph: 

"(B)  DisTUBunoira  phom  mdiviooal  rb- 
I'lrriHf  '  FLAira  for  first  hour  furchasrrs 
OR  ddcatiohal  rubmsis. — The  following 
distrfbutloiM  to  an  Individual  from  an  indi- 
vidual retirement  idan: 

"(1)  FfRar-miR  homrbutxrs.— Qualified 
flnt-tlme  houebuyer  distributions  (as  de- 
fined In  paragraph  (6)). 

"(U)  HlOHRR  RBOCATIOH  RXFRHSRS.— Distri- 

buttons  (other  than  distributions  described 
in  subparagraph  (A)  or  in  clause  (D)  to  the 
extent  sudi  distrtbuttons  do  not  exceed  the 
qualified  higher  education  expenses  (as  de- 
fined in  paragraph  (7))  of  the  taxpayer  for 
the  taxable  year." 

(b)  Drpuhhows.— Section  72(t)  is  amend- 
ed Iv  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs:  

"(6)  QUAUFIXD  FIRST-nitR  HOMRBUTRR  DIS- 

TRonnoin.— Fw  purposes  of  paragraph 
(2XEX1)- 

"(A)  In  OBiBAL.— The  term  'qualified 
flrst-tlme  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
flrat-ttane  homebuyer  from  an  individual  re- 
tirement plan  to  the  extent  such  payment 
or  distrfbution  Is  used  by  the  individual 
before  the  dose  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
Is  lecelved  to  pay  quallfled  acquisition  costs 
with  respect  to  a  principal  residence  for 
such  IndlviduaL 

"(B)  QvALinD  AOQUismoii  costs.— For 
purposes  of  this  paragraph,  the  term  'quail- 
fled  aoquisttlon  costs'  means  the  costs  of  ac- 
qulrtag.  oonstmctlon.  or  reconstructing  the 
Ttisfclfinrr  Such  term  includes  any  usual  or 
leaaonable  settlement,  financing,  or  other 
cloaing  costs.  

"(C)  PDttT-TDiR  komrsutrr;  oirrr  d^tki- 
noaa.— For  purposes  of  this  paragraph— 

"(I)  FnwMmB  HOiiRBaTRR.— The  term 
'first-time  biaiiebujrer'  means  any  individual 
if  such  Individual  (and.  If  married,  such  indi- 
vidual's mouse)  had  no  present  ownership 
Interest  in  a  principal  residence  during  the 
3-year  period  ending  (m  the  date  of  acqulsi- 
Uon  of  the  principal  residence  to  which  this 
paragraph  apidles. 

"(il)  PRxaoFAL  RBRiBMCR.— The  term 
'principal  resldenoe'  has  the  same  meaning 
as  when  used  In  section  1034. 


"(ill)  Daxr  of  ACQUismow.— The  term 
'date  of  acquisition'  means  the  date  on 
which  a  binding  contract  to  acquire,  con- 
struct, or  reconstruct  the  principal  resi- 
dence to  which  sutvaragraph  (A)  applies  is 
entered  into. 

"(D)  Sfbcial  rulr  whrrr  drlat  ih  acqqi- 
smoH.— If— 

"(1)  any  amount  is  paid  or  distributed 
frtxn  an  individual  retirement  plan  to  an  in- 
dividual for  purposes  of  being  used  as  pro- 
vided In  subparagraph  (A),  and 

"(il)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  sub- 
paragraph (A)  cannot  be  met, 
the  amount  so  paid  or  distributed  may  be 
paid  into  another  individual  retirement  plan 
as  provided  in  section  408(dX3XAXi)  with- 
out regard  to  section  408(dX3XB).  and.  If  so 
paid  Into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  in  determin- 
ing whether  section  408(dX3XAXl)  applies 
to  any  other  amount. 

"(7)     QUALIFIKD     RIGHXR     RDUCATIOIf     RX- 

FRifsxs.— For  pun>oses  of  paragraph 
(2XEXii),  the  term  'qualified  higher  educa- 
tion expenses'  has  the  meaning  given  such 
term  by  section  135(cX2),  reduced— 
"(A)  as  provided  in  section  135(dXl),  end 
"(B)  by  any  amount  excludable  firom  gross 
income  for  the  taxable  year  under  section 
135  (relating  to  Income  from  United  States 
savings  bonds  used  to  pay  higher  education 
expenses)." 

(c)  EFFBcnvR  Datr.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments and  distributions  after  December  31, 
1989,  in  taxable  years  ending  after  such 
date. 
Past  II— EuMiif  ation  of  Provisioh  Rrduc- 

XHO  BdARGIRAL  TAX  RaTX  FOR  HlGH-lMCOIIB 
IHDIVIOUALS 

SBC  llMl.  KLIMINATION  OP  PROVISION  RKDCCDiG 
MARGINAL    TAX     RATS    FOR    HIGH- 
INCOME  DOHVIDUALg. 
(a)  IM  Ormbal.— Section  1  (relating  to  tax 
imposed)  is  amended— 

(1)  by  striking  the  item  beginning  "(Tver 
$29,750"  and  all  that  follows  in  subsection 

(a)  (relating  to  married  individuals  filing 
Joint  returns  and  surviving  spouses)  and  in- 
serting the  following  new  items: 

"Over   t»,7S0   but   not    t4,46a.S0.   plus   38%   of 
over  $71,900.  the       excess       over 

$39,760. 

Over  $71,900 $16.864J0.  plus  t*%  of 

the        ezeeM        over 
$71,900.", 

(2)  by  striking  the  Item  beginning  "Over 
$23,900"  and  all  that  follows  in  subsection 

(b)  (relating  to  heads  of  households)  and  in- 
serting the  following  new  items: 

"Over   $33,900   but   not    $3,5«S.  plui  38%  of  the 
over  $«l,aM.  ezoe*  over  $83  JOO. 

Over  $61,e60 $14,1W,  irtus  33%  of  the 

exoMi  over  $S1,$M.", 

(3)  by  striking  the  item  beginning  "Over 
$17,850"  and  all  that  foUows  in  subsection 

(c)  (relating  to  umnarried  individuals,  other 
than  surviving  spouses  and  heads  of  house- 
holds) and  inserting  the  following  new 
items: 


irioi  38%  of 


"Over   $1MT6   but  not    $8J8L3S, 
over  $35,960.  the 

$14,878. 

Over  $35.950 $8,133.38,   phis   33% 

the 


"Over   $17450  but 
over  $43,150. 


Over  $43.150.. 


(4)  by  Striking 
$14,875"  and  aU 
(d)  (relating  to 
separate  returns 
ing  new  items: 


not  $3,677.50.  plus  38%  of 
the  excess  over 
$17450. 

$9,76140,    plus    33%    of 

the        excess        over 
$43,180.". 

the  item  beginning  "Over 
that  follows  in  subsection 
married  individuals  filing 
)  and  inserting  the  foUow- 


and 

(5)  by  striUng  the  Item  beginning  "Over 
$5,000"  and  all  that  follows  In  subsection  (e) 
(relating  to  estates  and  trusts)  and  Inserting 
the  f oUowtaig  new  Items: 

"Over    $6,000    but    not   $750,  idns  38%  of  tbe 
over  $13,000.  excess  over  18400. 

Over  $13,000 $3,990,  plus  88%  of  tlia 

excess  over  $13,000." 

(b)  RXFRAL  OF  PHASXOUT.— 

(1)  In  orhrral.— Section  1  is  amended  by 
striking  subsection  (g)  (relating  to  phaseout 
of  15-percent  rate  and  personal  exemp- 
tions). 

(2)  CoHFORioHG  AMRasMRRT.— Subpara- 
gn«h  (a)  of  section  l(fX6)  (relating  to  ad- 
justments for  inflation)  is  amended  by  strik- 
ing "subsection  (gX4),". 

(c)  Prrcrnt  MAxnnjit  Capital  Oadis 
Ratr.— Subsection  (J)  of  section  1  (reUting 
to  maximum  capital  gains  rate)  is  amended 
to  read  as  follows: 

"(J)  MAxnnnc  Capital  Oahis  Ratr.— If  a 
taxpayer  has  a  net  capital  gain  for  any  tax- 
able year,  then  the  tax  imposed  by  this  sec- 
tion shall  not  exceed  the  sum  of — 

(1)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of — 

"(A)  taxable  income  reduced  by  the 
amount  of  the  net  capital  gain,  or 

"(B)  the  amount  of  taxable  tnoome  taxed 
at  a  rate  below  28  i>ereent.  plus 

"(2)  a  tax  of  28  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  paragraph  (1). 
For  purposes  of  the  preceding  sentence,  the 
amount  taken  into  account  as  the  net  cap- 
ital gain  for  any  taxable  year  shall  not 
exceed  tbe  amount  which  would  be  the  net 
capital  gain  for  such  year  If  gains  and  losses 
from  sales  and  exchanges  of  collectibles  (as 
defined  in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)  were  not  taken  into 
account." 

(d)  EFPRcnvE  Datr.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begimiing  after  December  31. 1989. 

SSC  IIMS.  AOCBLIBATION  of  DEPOSrr  RBQUIIS- 

MDin. 

(a)  Is  Grrrrau- Section  6302  (relating  to 
mode  or  time  for  collection),  as  amended  by 
section  11504.  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  by  in- 
serting after  subsectimi  (e)  the  following 
new  subsection: 

"(f)  DRPoans  OF  Social  Srcoritt  Tazm 
AMD  WriRRRLD  iHcoiiR  Tazrs.— If.  Under 
regulations  prescribed  by  the  Secretary,  a 
person  is  required  to  make  deposits  of  taxes 
imposed  by  chapters  31  and  34  on  the  basis 
of  eighth-month  periods,  such  person  shaU 
make  dq>oalts  of  such  taxes  on  tbe  lit 
hawiring  day  after  any  day  on  whkii  audi 
person  has  $500,000  or  more  of  su^  taxes 
for  deposit.  Rules  similar  to  the  rules  of  sec- 
tion 5061(eX3)  shall  apply  to  the  dollar 
amount  applicable  under  the  preoedliic  sen- 
tence." 

(b)  Effruiiih  Datr.— 

(1)  IK  cRRRRAf,  —The  amendment  made  by 
subsection  (a)  shall  take  effteet  on  January 
1.1090. 

(2)  Sfbcial  rulr  for  isee.— In  the  case  of 
any  amount  which  (but  for  this  paragraph) 
would  be  required  to  be  deposttad  during 
calendar  year  1900  under  the  amendment 


September  28, 1989                   CONGRESSIONAL  RECORD— HOUSE  22203 

made  by  subaectlan  (a),  the  amendment  Mr.  DOWNEY.  Mr.  Ctaatrnuui.  the  strength  and  potential  tat  grovth  of 

made  by  subsection  (a)  shaO  apply  imly  to  Preddent  of  the  United  States  in  his  the  eoooomy. 

60  percent  of  such  amount  inaugural  address  said  that  "we  are  ThoM  oould  be  my  words,  ladtei  and 

«3.23S?',SJS.^utforl£S2iSS.2)  »o««»«nthesumof  ourposse^ons.  gentlemen.  ITiey  are  not  my  worts, 

wmild  be  requbwl  to  be  deposited  during  <^    ^^^   °<*^^®    "^   startling   theme  They  are  the  words  that  woe  spokSB 

calendar  year  1991  under  the  Mn*nHin*nt.  (»mtng  frcnn  a  man  who  had  apmt  8  by  PresideDt  John  F.  Kennedy  in  196S 

m«Ai  by  subaeetton  (a),  the  amendment  yeas  in  an  administration  that  oele-  in  his  message  to  the  ConiTeaB  of  the 

made  by  subseettai  (a)  shall  apply  only  to  brated  wealth  as  one  of  the  major  United  States.  He  certainly  did  not 

70  percent  of  miiii  amount.  social  ethos  of  our  Republic  It  was  a  view  <tp«tiil  §^*n»  as  a  psrftoan  tame 

Part  m— Drpicit  Rrductioii  Trust  Fdrs  wonderful    concept,    and    it    is    now  nor  do  the  19  m*^tM<T»  of  tbe  COnmlt- 

8K:ii9n.i«iicnnDixni(Nfnn)srPDND.  turned  upside  down  by  his  urgent  tee  on  Wajrs  a»<*  !*—»»■  irtio  fotmed 

(a)  Crratior  of  Trust  Furd.— There  Is  es-  desire  to  have  capital  gains  cut.  the  strong  Wpartiaan  majottty  irtildi 

tahlMwl  in  the  Treasury  of  the  United  This  particular  tax  holiday  for  the  adopted     the     -T«tiMvM.Ar^<T-FMiwo 

S?^SliS2.^^*°iiS^^*^"'^"°^'  rich  willnot  result  to  any  new  growtlL  capital  gains  rate  redaction  and  index- 

"bf^SSiJnSJilT  OF  N.T  Anoi-  F*ce  it.  my  friends,  a  fire  sue  on  old  ing  provision  in  the  committee. 

tiSalrSISSL-  ""*"** '^/J5?^,'°iS^K"^^ff*°°"  Our  amendment  had  nothing  to  do 

(1)  lir  oRRRRAu-The  Secretary  of  Uie  "^  «™^-  ^,  **"  ^'"^  <»"  "»«  Treasury  ^^  p,„^  affiliation.  It  had  nothing 
Treasury  (hodnafter  in  this  section  re-  'S*^?®'*?'"?^?**^*,  ....-,...  to  do  with  pitting  one  group  of  tax- 
ferred  to  ss  the  "Seoetary")  shall,  from  Read  the  headlines  in  the  Washing-  oilers  aoUnst  another  Itls  atannly 
time  to  time,  transfer  to  the  Defidt  Reduo-  ton  Post  today:  The  EHA,  $4.2  bOlion  JTl  rf-htthiM  ta  do  for  our  iiemamv 
tion  Trust  Fund  tiie  amount  of  the  quallfled  In  the  hole;  an  S&L  crisis  that  will  „  t^  Vf^Sli^  — ih  tJTLt^^ 
net  additional  revenues  received  In  the  cost  us  $160  billion  to  $180  bOlion;  nu-  fS/ w JS^!2jSi  ^«SS^  ^ 
Treasury.                                   clear  powerplants  that  have  to   be  ^^  ""^^  ^^°^*°f  ^^^^"""^  **■ 

(2)  QUALIPIRD  HRT  ADDITIORAL  RRVRMXTRS.-  -lo«n<Jlim   mot  iinknnvm  panSlOO  In  OUr  NStlOn  S  lllStOry. 

For  purposes  Of  this  subsection-  ^h- f^:^^?  Jlh^«^f,.i  r^^  But  the  D«nocratic  leadoship  has 

(A)  l>  osiiRRAi.-'nie  term  "qualified  net  ^^  '^  <>'  ^^.S^^J^^***  chosen  to  adopt  the  tired,  warnout. 
addlttooal  revenues"  means  tbe  net  amount  what  does  the  President  suggest  we  J^i^_w«rU.  Xf  •^ 
SJ^^tS^SSd^JSSTmadebyparUI  do?  That  we  cut  the  taxes  on  the  rich  j!?*Sie^SSL^  ^SSS^^SS! 
and  n  of  this  subtitle  increase  the  amount  only  to  be  made  up  In  the  future  by  l"',  ^^.f*!"?^;  I^^^-^^IST^ 
of  revenue  received  in  the  Treasury.  the  middle  class.  How  completely  pre-  ««»«»«  anument  iMi  last  ynr.  I 

(B)  Sprcial  rulr  for  fiscal  tsars  rrforr  posterous  can  we  be?  How  can  we  wo*"°  *»oP*  today  that  the  majority  of 
itts.— In  the  case  of  any  fiscal  year  before  ignore  the  ^'w^'nti^l  reality  that  the  ***■  House.  If  they  had  to  chooae. 

2?ffi.rr^rr'i2;?^yS^iS2  psrSL^^^'SL^'ss'irKssf  '^^t^^SL''^''''^'^'^' 

ina.eeueofftac.iyew:  ^^^^^^f^*^  run  the  Government  of  the  United  expansion  of  IRA's,  which  Just  »  years 

1990 $1,021,000,000  States?  If  we  are  to  be  lowering  taxes  J«°„i5f„^^;f*?Li??^S?ii  S^ 

1991 1.140.000.000  It  Should  be  for  working  mm  and  nounced  as  a  to  giveaway  and  aD  but 

1993 3j97.ooo.ooo  women.  ""» °"t  o'  *^«  Tax  Code  on  a  raH.  now 

ion ,^^'SSS'SSS  For  the  last  10  years,  the  bottom  20  finds  teelf  resurrected.  They  have  to 

1994.^. — 10.460.000.000.  p^jenj  of  ^e  people  in  this  country  Wde  from  their  old  rhetoric,  so  they 

*2^y^''^;:t^:SL!^J^^>^}^  *i»ve  "een  their  real  incomes  decline.  *«  trying  to  paint  the  proposal  to  be 

basis  of  estimates  made  by  the  Secretary  of  *»»«  »««»  atanost  a  20-p«txnt  increase  «^-  S*™*"*  **'„""  ""^Jt 
the  qualified  net  additional  revenues.  In  their  incomes  Just  in  the  incremen-  really  duneuu  to  seu  wnmwnmg  as  a 
Proper  adjustments  shall  be  made  in  the  tal  Increase  In  the  last  10  years  is  blow  for  the  little  guy  when  84  percent 
amounts  subsequently  transferred  to  the  larger  than  the  bottom  20  percent  pos-  ot  the  people  who  would  get  the  bene- 
extent  prior  estimates  were  In  excess  of  or  g^gg,  'v^^  should  be  about  correcting  ^t  from  the  RostenkowaU  IRA  pro- 
less  than  the  amounts  required  to  be  trans-  y^^  injustice.  Sadly,  we  do  not  do  posal  earn  over  $50,000  a  year, 
fened.  thalL 

(c)  UsR  OF  Amourts  ni  Trust  Ford.— The  ^fy"    -_    ,                w  *         j       ««      «  D  0940 

Secretary  shall  use  the  amounU  in  the  Defi-  >«*r.  Chairman,  what  we  do  offer  is  '-'  ^"^ 

dt  Reduction  Trust  Fund  to  redeem,  or  tmy  an  alternative  that  is  useful  and  Im-  And  besides,  you  cannot  have  an 

before  maturity,  obligations  of  the  Govern-  portant  It  will  stimulate  savings.  It  IRA  if  you  do  not  have  a  Job.  And  If 

ment  which  are  included  in  the  public  debt,  will  be  paid  for  by  the  rich,  and  it  will  you  do  not  have  a  good-paying  Job, 

Any  obligation  of  the  Oovemment  which  is  help  the  middle  H*<i>,  to  realise  the  which  Is  teought  about  by  greater  cap- 

R?**r^5S2?^*J*L?*"*^  ^*£.™2°*7  ???  American  dream  a  new  home  or  a  col-  ital  Investment,  then  you  are  going  to 

^^,^^J^^^ ^SJ't^J^o?^^  le«e  education.  It  is  the  prudent  and  have  difficulty  finding  the  money  to 

ono^ed  ami  retired  and  may  not  be  re-  responsible  thing  to  do.  Invest  in  your  own  IRA. 

Redesignate  part  III  of  subtltie  J  of  titie  Mr.  ARCHER.  Mr.  Chairman,  I  yield  But  his  amendmcDt,  which  Is  a  com- 

ZI  of  the  tarn  as  part  IV.  myself  such  time  as  I  may  consume.  binatlon  of  a  huge  tax  Incraass  and  a 

Strike  seetlai  11832  of  the  bOL  Mr.    Chairman,    perhivs   the   first  partial  restoratian  of  the  IRA  dsdiio- 

Amend  the  table  of  contenu  aoconUnily.  words  that  I  wOl  say  in  my  ccmunents  tions,  reaUy  Is  not  an  attemattve  to 

The  CHAIRMAN.  Under  the  rule  today  will  be  the  most  important  of  the  bipartisan  committee  capital  gains 

and  the  unanimous-consent  request  the  few  minutes  that  I  wUl  undotake,  provlskxi.  As  desirable  as  IRAIs  majr 

JtMt  agreed  to,  the  gentleman  from  U-  and  I  hope  the  Members  of  this  body  be.  this  Is  no  more  than  daarie  tax  and 

Unois  [Mr.  RosmncowsKX]  will  be  reb-  will  listen  well,  and  I  hope  the  people  spiatd  politics  designed  to  attract  votes 

ognised  for  52  minutes,  the  gentleman  of  this  country  will  listen.  to  beat  captlal  gains. 

tram  Texas  [Mr.  A^c»»^l  wOl  be  reo-  The  present  tax  treatmmt  of  capital  The  committee  plan,  cm  the  other 

ogniaed  for  40  minutes,  and  the  gentle-  gains  and  losses  Is  both  Inequitable  hand,  was  deBlgned  to  help  tanmove  on 

man  from  Georgia  [Mr.  JnnaHS]  will  and  a  barrier  to  eccmomic  growth.  The  the  Nation's  recwd  of  peacetime  eoo- 

be  recognlMd  tm  28  minutes.  tax  <m  capital  gains  directly  affects  In-  nomic  expansion,  and  It  does  so  In  a 

The  Chair  recognises  the  gmtleman  vestment  decisI<H>s,  the  mobility  and  way  that  Is  fairer  to  taxpayers  at  aD 

from  Illinois  [Mr.  Rostxhkowski].  the  flow  of  risk  cairital  from  static  to  Inoosne  levela. 

Mr.  R08TENK0W8BX  Mr.  Chair-  more  dynamic  situations,  the  ease  or  Mudi  of  what  we  cuncntly  tax  as 

man.  I  yield  2  minutes  to  the  gmtle-  difficulty  experienced  by  new  ventures  capital  gains  rcaUy  represents  nothinc 

man  frcun  New  Yorit  [Mr.  DowMXT].  In    obtaining    capital    and    thereby  but  tnflatinn  itsdf.  To  reduce  that 
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penalty  and  stimulate  investment, 
there  should  be  a  rate  differential 
now.  We  need  the  indexing  of  the  cost 
htmi«  of  capital  assets  to  eliminate  the 
taxation  of  pure  inflation.  That  is  a 
provision  I  have  worked  on  for  15 
yean,  and  the  time  is  right  for  its 
adoption. 

The  Archer-Jenkins  rate  differential 
raises  $9.4  billion  in  new  revenue  over 
the  next  3  years.  And  no  one  should 
give  any  credence  to  the  inflated  out- 
year  guesstimates  that  the  proponents 
of  the  Rostenkowski  amendment  and 
the  opponents  of  the  capital  gains  rate 
reduction  have  been  waving  around  as 
if  they  are  fact.  The  history  of  capital 
g^tnn  tax  estimating  simply  does  not 
bear  that  out. 

The  In-house  Oovemment  estima- 
tors on  which  the  opponents  to  the 
coital  gains  rate  reduction  in  1978 
based  their  argument  cited  that  in 
each  year  after  the  rate  reduction  we 
would  lose  revenue,  so  that  over  a  4- 
year  period  there  would  be  a  $4.6  bil- 
lion revenue  loss.  We  hear  that  same 
rhetoric  today.  We  see  the  same  in- 
house.  so-called  official  estimators, 
providing  information  that  is  relied 
upon  by  the  opponents  of  capital  gains 
rate  reductions. 

But  what  really  happened  after  the 
1978  rate  reduction?  The  facts  are 
that  we  got  increased  revenues  of  $7.4 
billion  over  that  4-year  period,  not  a 
reduction  or  a  loss  of  $4.6  billion  as 
the  opponents  said  would  occur.  The 
next  3  years  saw  continued  increases 
in  revenues. 

Fbr  7  solid  years  after  1978  we  had 
revenue  increases  as  a  result  of  capital 
gains  rate  reductions  until  they  un- 
wisely were  increased  in  1986.  We  have 
every  reason  to  believe  that  will 
happen  again  with  a  lower  rate  on  cap- 
ital gains  these  increased  revenues  will 
not  cause  a  need  to  raise  taxes  on 
middle-income  taxpayers  but  rather 
provide  an  opportxmity  to  lower  their 
taxes. 

The  opponents  will  tell  you  in  their 
rhetoric  that  only  the  wealthy  benefit 
f  rtun  a  rate  reduction,  but  in  the  most 
recent  IRS  data,  75  percent  of  the  tax- 
payers who  had  cv>ital  gains  on  their 
tax  returns  had  imder  $50,000  of  other 
income.  Those  people  are  middle- 
income  Americans,  and  middle-income 
Americans  do  not  want  their  nest  egg 
taxed  at  a  higher  rate. 

Do  not  be  misled  by  the  outrageous 
charts  and  tables  that  you  have  seen 
from  capital  gains  opponents  which 
danify  many  low-  and  middle-income 
individuals  who  hi4>pen  to  realize  that 
one-time  gidn  in  their  life  by  the  sale 
of  their  home,  or  the  sale  of  their 
farm,  or  the  sale  of  their  small  busi- 
ness, or  the  sale  of  a  stock  accimiula- 
tion  as  being  somehow  rich  for  the 
rest  of  their  lives.  The  choice  before 
the  House  today  is  a  clear  one.  We  can 
tax  away  America's  future.  We  can  en- 
courage investment  to  preserve  and 


enhance  the  Nation's  core  of  cm^ltal. 
That  is  oiu*  greatest  hope  for  a  secure 
economic  future,  as  President  Kenne- 
dy said.  That  is  the  choice,  and  it  is  a 
very  important  one  to  all  of  the  work- 
ers of  this  country. 

Among  Industrialized  nations,  we 
stand  virtually  alone  in  taxing  the 
nest  eggs  of  our  middle-income  citi- 
zens. Our  major  international  competi- 
tors have  either  no  capital  gains  tax 
whatsoever,  or  a  very  nominal  one. 
The  cost  of  capital  in  the  United 
States  is  three  times  higher  than 
Japan,  to  a  major  extent  because  of 
the  high  capital  gains  tax  in  this  coun- 
try. 

It  is  important  to  the  competitive- 
ness of  America,  if  we  want  Jobs  fi- 
nanced by  domestic  capital  and  not  de- 
pendent upon  foreign  sources  of  cap- 
ital to  reduce  the  capital  gains  rate. 
Every  time  we  have  to  depend  on  for- 
eign investment  for  our  business  or 
our  farms,  we  create  an  obligation  to 
future  generations  to  pay  service 
charges  which  takes  money  out  of  the 
productive  sector  of  our  economy  and 
sends  it  overseas. 

Let  us  make  America  competitive. 
Let  us  build  a  thriving  economy.  Let 
us  create  better  Jobs  and  more  Jobs  for 
American  workers.  Let  us  follow  what 
Jack  Kennedy  said  in  1963. 

Vote  against  the  Rostenkowsid 
amendment  and  for  the  committee  bi- 
partisan capital  gains  rate  reduction. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Ahcher]  has  con- 
sumed 9  minutes. 

Bir.  JENKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  [Mr.  FlippoI. 

Mr.  PLIPPO.  Mr.  Chairman,  I 
wanted  to  review  for  just  1  moment 
my  view  of  why  we  are  at  this  point 
here  today  in  regard  to  the  cm)ital 
gains  area.  Our  Committee  on  Ways 
and  Means  was  asked  to  produce  $5.3 
billion  for  this  year's  budget  purposes, 
and  we  completed  that  activity  in  com- 
mittee, and  when  we  completed  that 
activity  we  found  that  we  had  many 
other  programs  that  were  set  to  expire 
at  the  end  of  this  year. 

We  had  the  industrial  development 
bonds  set  to  expire,  and  those  bonds 
are  used  by  cities  and  countries 
throughout  the  Nation  to  build  small 
manufacturing  plants  and  create  Jobs 
for  our  people.  They  are  set  to  expire 
at  the  end  of  this  year. 

Mortgage  revenue  bonds  that  are 
used  by  first-time  home  buyers  in  my 
State  and  in  many  States  throughout 
this  Nation,  and  are  important  to 
people,  were  set  to  expire  at  the  end  of 
this  year. 

Research  and  development  costs 
that  are  very  important  to  the  new 
firms  that  are  starting  up  in  this  coun- 
try, and  by  the  way,  that  is  where  all 
of  the  new  Jobs  are  being  created  in 
this  country,  are  in  the  small  firms 
where  they  have  less  than  20  employ- 


ees, that  research  and  development 
cost  is  set  to  expire  at  the  end  of  this 
year,  and  that  is  very  important  to 
those  programs. 

Also  we  had  very  important  new  pro- 
grams that  the  gentleman  from  New 
Toz^  [Mr.  DovmiT]  and  others,  all  of 
us  are  interested  in  such  as  the  child 
care  provisions.  We  had  to  find  some 
way  to  fund  those  programs  without 
increasing  taxes  and  without  increas- 
ing the  deficit,  and  the  capital  gains  is 
a  good  way  to  do  that. 

We  found  that  we  could  have  a  tem- 
porary reduction  in  the  ci4)ital  gains 
rate,  that  it  would  produce  some  reve- 
nues over  the  period  of  time  that  we 
needed  the  revenues,  and  we  could 
fund  the  extenders,  and  some  child 
care  provisions. 

There  will  be  those  who  say  it  is  not 
coimected.  They  can  say  any  portion 
of  the  revenues  raised  are  not  connect- 
ed to  any  particular  tjrpe  of  expendi- 
ture, but  I  can  say  to  Members  that  if 
we  did  not  have  the  funds  provided  by 
the  capital  gains  we  would  not  be  able 
to  meet  our  targets. 

I  thiiik  those  programs  are  impor- 
tant. Child  care  is  important.  This  is  a 
progrowth,  projobs  proposition,  and  I 
think  it  is  worthy  of  passing. 

I  hope  Members  of  this  body  will 
consider  the  fact  that  if  someone 
made  a  $100  purchase  in  1968,  it  would 
have  to  multiply  more  than  400  per- 
cent in  order  to  maint^iin  the  purchas- 
ing power  today. 
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So  this  is  not  a  bill  that  goes  only  to 
the  wealthy.  Seventy-four  percent  of 
the  tax  returns  that  are  filed  that  con- 
tain capital  gains.  74  percent  of  those 
returns  have  income  less  than  $50,000. 
I  urge  support. 

Mr.  ROSTENKOWSKI.  ISx.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Rakgel]. 

Mr.  RANOEL.  Mr.  Chairman,  it  has 
not  been  that  long  ago  that  our  leader- 
ship got  together  and  decided  at  some 
kind  of  a  summit  that  we  were  not 
going  to  deal  with  the  deficit,  we  were 
not  going  to  talk  about  taxes,  and  that 
somehow  next  year  aU  these  problems 
would  be  decided. 

Now  people  have  broken  from  the 
ranks,  they  believe  that  we  should 
have  a  tax  giveaway  to  the  rich  at  the 
expense  of  the  poor  and  at  the  ex- 
pense of  the  social  needs  of  our 
Nation.  I  think  it  is  disgraceful  that 
this  issue  would  have  to  be  on  the 
floor  at  this  time.  And  I  think  that  the 
alternative  is  one  that  the  Democrats 
have  really  broken  that  contract  in- 
tended to  raise  the  taxes  and  instead 
of  dealing  with  the  problem  of  drugs 
and  fighting  for  affordable  housing, 
education,  prevmtion.  and  health  care 
we  are  now  going  to  give  that  money 
to  the  individual  retirement  funds. 
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It  is  a  heck  of  a  choice  that  has  to  be 
made,  but  it  seems  to  me  that  the  Ros- 
tenkowski substitute  makes  one  heck 
of  a  lot  more  sense  than  to  honor- 
rhage  the  entire  economy  to  make  cer- 
tain that  profits  become  more  impor- 
tant than  people  and  that  timber  be- 
comes the  issue  rather  than  the  social 
needs  of  our  country. 

I  do  hope  that  the  President  is  sin- 
cere in  saying  that  he  is  going  to  veto 
this.  I  hope  it  passes.  I  hope  that  this 
Nation  never  has  to  really  look  to  the 
Congress  and  say  that  we  were  sup- 
posed to  wait  until  next  year  to  do 
something,  but  this  time  we  found  out 
that  the  cv>ital  gains  tax  reduction 
for  the  richest  people  we  have  in  the 
United  States  was  far  more  important 
than  keeping  our  pledge  of  the  eco- 
nomic summit  and  say  that  next  year 
would  be  a  year  for  all  people. 

Mr.  DOWNEY.  BCr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANOEL.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  is  aware  of  President 
Kennedy's  proposaL  I  think  one  of  the 
first  political  axioms  must  be  that 
when  conservative  Republicans  invoke 
President  Kennedy's  name  that  we 
had  all  better  beware. 

President  Kennedy  suggested  a  tax 
cut  on  ci4)ital  gains  and  to  pay  for  it 
he  suggested  that  we  tax  ci4>ital  gains 
to  death. 

I  would  like  to  know  from  the  gen- 
tlonan  from  Texas  whether  he  is  in 
favor  of  the  whole  Kennedy  plan. 

MR  ARCHER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Thomas],  a  valued 
member  of  the  committee. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  it  is  interesting  the  name 
of  JFK  is  being  invoked.  We  heard 
what  he  said  when  he  was  alive  in 
terms  of  his  position  on  ci4>ital  gains. 
From  our  colleague  from  Texas.  Mr. 
Abcher. 

To  try  to  defend  the  Jerry-rigged  op- 
eration the  Democrats  are  presenting. 
I  understand  a  Member  of  the  other 
body,  the  brother  of  the  late  Presi- 
dmt.  is  circulating  a  letter  saying  that 
as  a  matter  of  fact,  if  JFK  were  alive, 
he  would  not  support  capital  gains  as 
embodied  in  the  Ways  and  Means'  pro- 
posaL 

My  father-in-law  is  named  Meredith 
Hamilton.  We  believe  he  is  a  distant 
relative  of  Alexander  Hamilton.  And 
my  father-in-law  believes  that  Alexan- 
der Hamilton,  if  he  were  alive,  would 
be  supporting  the  capital  gains 
change. 

My  neighbor  is  named  John  UncoliL 
He  believes  he  is  a  direct  descendant 
of  Abraham  Lincoln.  He  sent  a  letter 
to  me  stating  that  he  believed  that  if 
Abe  Lincoln  were  alive  today,  he 
would  be  supporting  the  ci^ltal  gains 
position  before  us. 


I  also  have  a  letter  from  Jimmy  Roo- 
sevelt. Now  I  wm  admit  it  is  not  about 
avltal  gains.  He  is  berating  me  about 
Social  Security.  But  if  you  read  be- 
tween the  lines.  I  think  you  can  rea- 
sonably infer  that  Franklin  Delano 
Roosevelt  woiild  have  supported  the 
capital  gains  proposal  before  us. 

I  think  these  kinds  of  approaches, 
rather  than  arguing  the  merits,  exact- 
ly show  the  Jerry-rig  nature  of  the 
Democratic  proposaL  But  in  case 
you're  interested— the  vote  from  the 
cemetery  precinct  is  in,  and  it's  3  to  1 
for  capital  gains. 

Mr.  JENKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  fnnn 
Louisiana  [Mr.  Huckabt]. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man fnnn  Georgia  for  yielding. 

Mr.  Chairman,  this  is  supposed  to  be 
the  easy  year  budget  reconciliation. 
We  are  talking  about  some  $16  billion 
in  the  biU  before  us. 

Next  year  was  supposed  to  be  the 
tough  year,  some  $40  billion  to  $60  bQ- 
lion  of  cuts. 

Yet  here  we  are  today,  we  have 
evolved  into  a  confrontation  of  prob- 
ably the  greatest  political  imwer  strug- 
gle in  this  House  since  the  early  days 
of  Oramm-Rudman. 

The  choices  before  us,  capital  gains 
reductions,  reinstating  to  some  degree 
IRA's;  I  like  both  choices.  Most  Mem- 
bers in  this  House  like  both  choices. 
But  we  must  choose. 

I  come  down  on  the  side  of  capital 
gains.  I  come  down  on  this  side  be- 
cause I  think  it  gives  us  the  opportuni- 
ty to  keep  this  economy  expajsding  for 
as  far  in  the  future,  in  the  1990's.  as 
far  as  the  eye  can  see. 
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The  CHAIRBfAN.  Just  let  me  try  to 
clarify  the  Chair's  position  here. 

There  are  two  Members  in  opposi- 
tion, and  then  there  is  the  proponent 
of  the  amendment.  The  Chair  will  do 
his  very  best  to  allocate  the  time  so 
that  the  three  can  come  together  at 
the  end.  Presently  the  time  ranains: 
The  gentleman  from  Texas  [Mr. 
Akchxr]  has  30  minutes,  the  gentle- 
man fixmi  Georgia  [Mr.  Jkhkihs]  has 
24  minutes,  which  makes  54.  and  the 
gentleman  from  Illinois  [Mr.  Rostkh- 
KowsKil  has  48  minutes. 

Therefore  at  this  point  the  Chair  is 
going  to  call  upon  the  gentleman  from 
Texas  to  yield  time. 

Mr.  ARCHER.  I  thank  the  Chair. 

Mr.  Chairman.  I  certainly  accept 
that  procedural  goal. 

Mr.  Chairman.  I  yield  1  minute  to 
the  gentleman  from  California  [Mr. 

LAGOKABSmOl. 

Mr.  LAOOICARSINO.  BCr.  Chair- 
man, I  rise  in  support  of  lowering  the 
tax  rate  on  capital  gains.  The  Budget 
Reconciliation  Act  is  a  deficit  reduc- 
tion bUL  and  the  proposal  to  cut  the 
capital  gains  tax  is  a  deficit  reducer. 
We  all  agree  that  a  lower  tax  rate  will 
induce  more  transactions  and  bring  in 


more  revenue  to  the  X3A.  Tmanrf.  In 
fact,  almost  $9  bfllkm  In  revenue  will 
be  the  result  of  the  Jenklna-Arelier 
proposal  in  Just  2  years.  That's  $0  bfl- 
lion  extra  In  tax  revenue,  coming  from 
American  investors  rather  than  Ameri- 
can paychedcs. 

NeverthelesB,  some  are  p«*"««Tg  a 
cut  in  the  capUal  gains  tax  rate  as  a 
partisan  political  issue.  We  cannot  let 
the  Jenkins-Archer  proposal  fall 
victim  to  political  bickering.  A  lower 
capital  gains  tax  is  a  necessity,  not 
only  for  the  Federal  budget  but  for 
the  American  economy. 

Products  and  equiimtent  frcHn  Amer- 
ica's foreign  competitors  are  winning 
more  and  more  space  tm  store  shelves, 
on  highways,  and  in  American  tumies. 
Part  of  the  reason  is  our  foreign  ccnn- 
petitors  know  that  a  lower  capital 
gains  tax  means  higher  rates  of  sav- 
ings and  investment.  Higher  savings 
and  investment  rates  means  vaam 
available  capitaL  and  more  cairttal 
means  more  economic  growth  and  Job 
creation.  For  example.  Japans  savings 
rate  is  twice  that  of  the  United  States. 
While  capital  in  Japan  costs  cmly  half 
as  much  as  it  does  in  the  United 
States.  I  am  certain  that  we  all  agree 
on  the  dangers  that  these  figures 
reveaL  and  I  am  also  certain  that  knr- 
ering  the  ci4>ital  gains  tax  rate  Is  an 
important  step  in  eliminating  those 
dangers. 

I  am  disgusted  with  the  rhetoric 
that  is  being  used  to  turn  Americans 
against  each  other  on  this  issue.  I  siq;>- 
port  President  Bush's  pledge  against 
raising  taxes,  and  this  plan  to  lower 
the  tax  on  capital  gains  sticks  to  that 
pledge  100  percent.  whOe  Increasing 
revenue  by  almost  $9  bOlkm.  Why 
should  Americans  be  set  against  each 
other  over  a  proposal  that  leaves  ever- 
one's  normal  income  free  from  the 
hands  of  the  Internal  Revenue  Serv- 
ice? 

In  fact,  most  of  the  beneficiaries  of  a 
lower  tax  on  capital  gains  are  middle- 
income  Americans.  The  Department  of 
the  Treasury  reports  that  over  70  per- 
cent of  the  taxpayos  ^iho  report  cap- 
ital gains  on  their  tax  forms  earn 
other  Income  of  leas  than  $50,000. 
One-third  of  the  taxpayers  who  rnxut 
cairttal  gains  have  other  Income  of  less 
than  $30,000  per  year.  Many  of  theae 
tajqwyers  are  elderly.  The  eldoiy, 
who  represent  only  11  percent  of  all 
tax  returns,  represent  26  percent  oi  all 
tax  returns  reporting  capital  gatna.  As 
these  figures  clearly  demonstrate, 
many,  many  Americans  from  aU  w^ks 
of  life  realise  capital  gains  every  year, 
and  they  will  aU  benefit  from  this  tax 
cut. 

On  the  other  hand,  according  to  the 
Joint  C(Hnmittee  on  Taxation's  analy- 
sis of  the  Doxkocratic  IRA  propoaaL 
the  vast  bulk  of  the  beaefldaxtas  of 
this  proposal  would  be  thoae  Ameri- 
cans with  incomes  over  $50,000.  The 
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simple  reason  for  that  is  that  most 
taxpayers  with  incomes  under  $50,000 
already  qualify  for  IRA's  under  cur- 
rent law. 

It  is  also  important  to  remember 
that  the  revenues  resulting  from  this 
proposal  will  go  to  pay  for  valiiable 
programs  that  might  otherwise  go  un- 
funded, including  child  care,  low- 
income  housing,  educational  assist- 
ance, targeted  Job  credits,  and  tax 
relief  for  the  woiidng  poor.  Americans 
participating  in  and  supporting  these 
programs  will  directly  reap  the  bene- 
fits of  increased  investment  transac- 
tions. 

I  urge  my  colleagues  to  support  this 
sound  and  sensible  policy  that  will 
spur  both  Investment  in  America  and 
revenue  for  the  UJS.  Treasiiry  without 
raUng  taxes. 

BCr.  ARCHER.  Bfr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentlonan  from  Illinois  [Mr.  Pobtks]. 
Mr.  PORTER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  to  lower 
the  capital  gains  tax  rate. 

Mr.  Chtfnnan,  the  Democrats  have  been  fu- 
riously backpedaling  to  come  up  with  an  idea 
to  offset  President  Bush's  desire  to  cut  capital 
girine  tax  rales  and  encourage  investment 
Their  idea,  to  siimulato  greater  savings 
through  encouraging  Individual  Retirement  Ac- 
counts iant  a  bad  one  if  considered  In  a 
vacuum.  The  problem  is,  the  reconciliation  bill 
is  not  a  vacuum,  rather  it's  part  of  the  budget- 
wy  process,  the  part  that  is  mandated  to  raise 
revenue. 

Now,  erKXXiraging  investment  in  IRA's  does 
not  raise  revenue.  Even  the  Democrats  under- 
stMvl  this.  So  they  propose  also  to  simply 
raiae  the  income  taxratoatthefarendofthe 
scato  to  33  percent  Since  they  love  to  tax. 
thiefHs  exactly  with  their  phioeophy  and  the 
popuists  among  them— almost  all  of  them— 
are  having  a  field  day  representing  their  pro- 
posal as  one  to  protect  middle-income  Ameri- 
cwa  wd  make  the  waaithy  pay. 

I  suggest  that  whenever  you  raise  the  tax 
ralsa,  we  all  pay.  If  you  want  to  encourage 
ssMings  and  investment  you  lower  the  tax  rate, 
not  raise  it  But  more  than  this,  the  Dennocrats 
represent  that  their  tax  rate  increase  is  merely 
cwrying  out  the  original  intent  of  the  Tax 
Reforni  Act  of  1906  and  correcting  an  anomo- 
ly  in  the  refonn  provisions  that  caused  the  top 
tax  rate  of  33  percent  to  reduce  for  the  far 
end  of  the  scale  to  28  percent  after  a  certain 
level  of  income  was  reached  ($200,000). 

No.  Democrats,  this  is  wrong.  There  was  no 
anomoly.  There  was  an  agreement  to  provide 
equity  to  thoee  at  the  far  end  who.  under  the 
refonn  provisions,  were  losing  almost  aM  de- 
dudons  in  order  to  achieve  the  lower  rate. 

I  bslavB  that  the  proposal  to  lower  capital 
girins  taxes  is  an  economically  sound  one.  In 
Jwnealy.  how«v«r.  I  don't  teel  very  comfoita- 
/ble  findbig  M  in  the  leconcilation  package. 
eNhsr.  Obvkxisly.  the  membere  of  the  Ways 
Mid  Meona  Commmee  fiahed  around  for  a 
way  to  find  revenue  in  the  Preaidenrs  propos- 
tf  in  order  to  moiw  the  budget  numbere  come 
out  right  They  found  sufficient  revenue  if  they 
ImMed  the  lower  capital  gains  rate  to  a  short 
2-yev  period,  but  after  that  the  economists 
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predicted  a  net  revenue  loss.  So  Ways  and 
Means  limited  the  lower  rate  to  the  first  2 
yeare  to  gain  the  revenue  and  make  the  num- 
bers kx*  good.  Can't  Congress  ever  do  any- 
thing because  it's  the  right  polcy  rather  than 
because  it  makes  the  numbers  look  artificially 
good? 

Still,  the  remainder  of  the  proposal  to  mdex 
capital  gains  to  inflatkxi  after  the  2-year 
period  is  so  equitable,  so  compelling  as  tax 
polny,  that  this  proviston.  even  though  sup- 
ported by  some  Membere  for  the  wrong 
reason,  deserves  the  support  of  the  House. 

I'm  completely  amazed  at  how  weak  the 
Democrats  are  as  an  oppositton  party.  I  used 
to  believe  that  they  were  simpty  cowed  by  the 
great  commurtcator,  Presklent  Reagan.  But 
it's  clear  that  they're  no  better  under  George 
Bush  and  that  tt>e  problem  isn't  so  much  the 
Republk:an  leader  as  it  is  a  bankniptcy  of 
ideas  and  politk»l  phitoeophy  on  the  other 
skle  of  the  aisle.  Most  of  the  Democrats  have 
their  hearts  and  minds  k)cked  in  the  Great  De- 
pression and  sound  ecor¥xnic  thinking  has  to- 
tally passed  them  by.  I  worxler  wfien  someone 
in  their  perty  will  figure  this  out  Until  then.  Ks- 
tening  to  them  on  the  House  fkxx  is  a  case  of 
deia  vu,  a  dream  from  days  past  with  kleas 
whtoh  dWn't  woA  then  and  never  will  work, 
locked  in  time. 

Mr.  JENKINS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Ahdbkws]. 

Mr.  ANDREWS.  Mr.  Chairman, 
competition:  That's  what  this  issue  is 
about.  This  debate  should  not  be 
snarled  In  partisan  politics— Demo- 
crats and  Republicans  have  champi- 
oned capital  gains  treatment  for  over  a 
quarter  of  a  century.  President  John 
F.  Kennedy  said: 

The  tax  on  capital  gains  directly  affects 
Investment  decisions,  the  mobility  and  flow 
of  risk  capital  from  static  to  more  dynamic 
situations,  the  ease  of  difficulty  experimced 
by  new  ventures  in  obtaining  ci«>ltal.  and 
thereby  the  strength  and  potential  for 
growth  bi  the  economy. 

How  well  America  competes  today  in 
an  international  marlceU>lace  will  de- 
termine our  standard  of  living  for  the 
next  generation.  Lower  citfiital  gains 
rates  will  make  America  more  competi- 
tive in  the  very  industries  and  technol- 
ogies where  we  must  win. 

The  cost  of  investing  in  new  equ^ 
ment  is  higher  in  the  United  States 
than  anywhere  else  in  the  industrial 
world.  There  is  a  penalty  for  invest^ 
ment  in  the  United  States.  In  Japan, 
the  cost  of  business  invesment  is  twice 
as  low  as  in  the  United  States.  Or  in 
the  United  Kingdom,  where  the  cost 
of  new  investment  is  3.56  percent,  or 
West  Oermany  where  the  cost  of  in- 
vestment is  4.39  percent.  Many  of  our 
competitors— Belgium.  Italy.  The 
Netherlands.  Hong  Kong,  Taiwan. 
South  Korea,  and  Singapore— do  not 
tax  ci4)ital  gains  at  alL  And  our  other 
competitors— such  as  Ji^Mui.  Canada, 
France,  and  Sweden— tax  capital  gains 
at  a  much  lower  rate  than  in  the 
United  States.  The  link  between  cost 
of  new  investment  and  capital  gains 


taxes  is  clear  A  recent  study  shows 
that  a  permanent  reduction  of  the 
capital  gains  rate  to  15  percent  would 
lower  the  cost  of  coital  by  14  percent. 
Let's  look  at  our  savings  rate.  Our 
national  savings  rate  is  much  lower 
tlian  those  of  oiu*  competitors.  United 
States  savings  averaged  only  5.3  per- 
cent, compared  to  10.3  percent  in  West 
Germany,  18.6  percent  in  Jwao.  0<4 
percent  in  Canada,  and  9  percent  in 
France.  IRA's  can  facilitate  savlnga. 
but  lower  capital  gahis  will  reduce  the 
tax  on  savings,  thus  raising  our  na- 
tional savings  rate.  IRA's  do  not  have 
a  direct  Impact  on  the  cost  of  new 
business  equipment.  A  capital  gains 
tax  rate  will  have  a  greater  positive 
effect  on  investment  and  the  economy. 

Some  have  suggested  that  a  capital 
gains  rate  is  unfair  because  a  dispro- 
portionate share  of  the  benefit  would 
go  to  the  rich.  Tet  the  opponents  fail 
to  mention  that  their  statistics  are  not 
based  upon  earned  income,  but  rather 
their  numbers  include  the  cv>ital 
gains  income  itself.  So  that  a  farmer 
who  earns  $40,000  a  year  and  who  sells 
his  farm  at  a  profit  of  $60,000  is  con- 
sidered to  have  earned  $100,000  for 
that  year.  The  opponents  also  ignore 
the  fact  that  a  greater  nimiber  of  tax- 
payers benefithig  from  the  c«>ital 
gains  reduction  are  not  rich— but 
middle  class.  Three-fourths  of  all  tax 
returns  with  capital  gains  were  report- 
ed by  taxpayers  whose  incomes  are 
imder  $50,000. 

The  elderly  especially  benefit  from 
capital  gains.  While  the  elderly  repre- 
sent only  11  percent  of  all  tax  returns, 
they  represent  26  percent  of  all  tax  re- 
turns reporting  ciu>ital  gains. 

The  family  who  owns  some  stock  or 
real  estate  and  who  sells  this  asset 
when  their  children  go  to  college,  or 
for  their  retirement,  want  to  make  the 
most  of  their  investment.  This  issue  is 
clearly  not  a  Republican  or  Donocrat- 
ic  idea.  It  is  an  idea  that  makes  sense 
for  all  Americans. 

D  1000 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  SointQViST]. 

Mr.  SUNDQUI8T.  Mr.  Chairman.  I 
thank  my  distinguished  colleague 
from  Texas  for  yielding  time  to  me  on 
this  important  Issue. 

My  friends,  today  we  have  a  choice 
to  make.  I  do  not  thhik  it  is  a  very  dif- 
ficult choice.  I  deplore  those  on  the 
other  side  of  the  aisle  who  are  trying 
to  make  a  class  war  out  of  It.  pitching 
one  group  against  the  other.  Today  we 
have  a  choice  that  Is  very  simple.  We 
can  extend  IRA's  for  Individuals. 
Eighty-four  percent  who  make  more 
than  $50,000  benefit  Reduce  the  cap- 
ital gains  tax,  75  percent  making  less 
than  $60,000  benefit.  It  Is  that  simple. 

High  coital  gains  are  a  penalty  on 
middle-class  savings  and  investments. 
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For  most  people,  a  home,  a  farm,  a 
small  business,  That  is  the  biggest  in- 
vestment we  will  make  in  our  lifetime. 
The  Government  does  not  take  any 
risks  when  we  buy  that  home,  farm,  or 
small  business.  However,  the  Govern- 
ment currently  is  taldng  properly  a 
third  of  the  sale  on  that  piece  of  prop- 
erty. That  is  not  fair. 

The  liberals  say  cm>ital  gains  benefit 
only  the  ri<^  That  is  Just  not  true. 
This  tax  cut  will  benefit  middle-class 
American  families,  farmers,  homeown- 
ers, and  small  businesses.  If  we  want 
to  encourage  productive  Jobs  creating 
investment  in  this  country,  the  best 
way  to  do  It  is  to  lower  the  tax  rate  on 
a^)ltal  gains. 

BIr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
stmie  to  the  gentleman  from  Virginia 
[Mr.  Olot]. 

Mr.  OLIN.  BCr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  strong  support  of  the  Rostenkowski 
amendment. 

Mr.  Chairman,  The  President's  proposal  to 
provUe  a  temporary,  2-yeer  cut  in  the  capital 
gains  tax  is  not  on^  wrtjng,  if  s  dangerous.  If 
passed,  it  wM  create  enormous  IruiabHty  kx 
our  economy.  Rather  than  produce  Invest- 
ment it  wNI  encourage  investore  to  cash  in 
their  asseto  to  take  advantage  of  a  short-term 
tax  benefit  A  large  sell-off  couU  depress  the 
stock  market  wtiich  could  depress  the  econo- 
my, at  large.  We  wouW  risk  a  recessnn  that 
wouW  end  economic  growth  and  make  the 
deficit  dramaticaNy  worse.  The  capital  gains 
cut  proposal  takes  our  focus  off  wtiat  ahouM 
be  our  primary  economic  goel,  reducton  of 
the  deficit  It  is  the  wrong  proposal,  at  ttw 
wrong  time,  for  the  wrong  reasons.  It  ahouU 
be  defeated. 

Whie  I  wouM  prefer  to  aimply  detato  the 
capital  gains  cut  from  the  biM,  I  do  endorse 
ttw  Democratic  alternative.  It  is  a  responatite 
plan  that  appropriately  focuses  tax  rslsf  on 
the  middto  dasa.  But  most  importantly,  it  wiH 
reduce  ttw  deficit  not  increase  it  as  the  Presi- 
dsnf  s  plan  does.  I  support  rsstoririg  indMdual 
rotiremsnt  accounts  for  average  Americans.  I 
support  allowing  funda  in  IRA's  to  be  used  for 
home  ownership  and  education.  And  I  aupport 
removing  ttw  regressive  provision  that  allows 
those  esming  more  than  $150,000  a  year  to 
pay  a  tower  marginal  tax  rate  than  tttose 
making  less  than  ttiat  But  most  of  aM,  I  sup- 
port  rsoucing  me  aencn.  wracn  me  uenwcranc 
plan  does,  i  urge  my  coleagues  to  support  it 

BCr.  R08TENK0WSKL  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  New  York  [Mr.  Scastnoi]. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Rostenkow- 
skl-Gephardt-Stenholm  measure. 

Mr.  Speaker,  although  we  are  the 
lowest  taxed  cotmtry  in  the  industrial- 
ized world,  it  is  supposed  to  give  a 
$25,000  tax  windfaU  to  the  wealthiest 
among  Americans.  The  grotmds  have 
been  that  this  will  taicrease  the  health 
of  otir  economy,  our  competitiveness, 
our  productivity. 

Well,  this  is  a  case  of  feeding  the 
horse  to  feed  sparrows. 


Mr.  Speaker,  there  are  far  more 
direct  ways  to  improve  American  com- 
petitiveness. We  can  invest  $6  or  $7  or 
$8  billion  in  the  Head  Start  Proflram. 
to  help  most  educationally  deprived 
young  kids  in  America,  2-  and  3-year- 
olds,  to  give  them  the  enriched  pre- 
school experience,  and  to  help  them 
make  it  in  school,  and  not  become 
dropouts. 

We  could  reverse  the  trends  of  the 
Reagan  years  to  convert  education 
grants  and  scholarsh^  into  loans, 
thus  discouraging  particb>ation  of 
bright  young  minority  members,  for 
example,  and  add  to  scholarships  for 
secondary  education. 

Mr.  JENKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Thomas]. 

Mr.  THOBiAS  of  Georgia.  Mr. 
Chairman.  I  rise  in  support  of  the  Jen- 
kins proposaL 

Mr.  Chairman,  it  was  quite  a  coind- 
denoe  that  Just  a  few  minutes  ago  I  re- 
ceived the  first  phone  call  that  I  have 
gotten  from  a  broker  in  my  district  I 
was  a  former  stockbroker  myself 
before  coming  here  to  the  Congress, 
and  being  a  fanner  as  well.  The  people 
I  have  heard  from  have  not  been 
people  in  investments,  or  wealthy 
people,  but  the  landowners  who 
worked  the  forest  land  in  my  district. 
These  are  indQ)endent  people. 

We  have  watched  very  closely,  and 
we  documented  for  this  committee 
since  1986,  when  I  worked  against  that 
provision  of  the  Tax  Code  becuase  it 
simply  took  away  ci4>ital  gains.  I  knew 
the  damage  it  would  bring  into  the  re- 
forestation effort  in  this  country.  We 
documented  this  cleariy  to  the  com- 
mittee, the  shortfall  in  reproduction 
of  timber  that  this  country  is  now 
faced  with. 

I  want  to  call  it  to  mind  again  here 
today  because  we  are  dealing  with  a 
renewable  resoiuce  that  is  essential  to 
this  cotmtry  and  this  country's  econo- 
my. It  is  an  environmental  asset  to 
Americas,  a  tool  in  the  global  warming 
problems,  and  we  all  recognize  this. 
The  forests  are  well-managed,  and 
they  are  habitat  to  wildlife,  ^noi  a 
loss  of  capital  gains,  we  deal  a  direct 
blow  to  the  reforestation  of  our  lands. 

Simply  stated,  if  Members  are  faced 
with  one  person  with  $10,000  and  a 
couple  himdred  acres  of  land,  and  he 
is  talking  abtit  whether  or  not  to  put  it 
in  the  bank  and  let  it  compound  inter- 
est where  it  is  secure  and  protected  by 
the  Federal  Savings  and  Loan  Deposit 
Insurance  Corporation,  versus  putting 
it  back  on  the  land  where  he  would 
put  it  into  the  future  production  of 
timber,  there  Is  no  insurance  against 
forest  fire  or  weather,  or  Htirrlcane 
Hugo,  which  destroyed  over  $1  billion 
worth  of  timber  in  South  CaitdtauL  It 
is  a  long-term  proposition  of  25  to  30 
years,  and  most  landowners  cut  a  crop 
of  timber  only  once  in  their  life. 


These  are  the  people  that  I  q)eak 
for.  They  are  a  component  in  the  need 
for  a  coital  gains  provfskm.  but 
surely  there  Is  no  more  dear  Indica- 
tion of  the  need  and  importance  cA  re- 
turning this  capital  gatais  mtniskm  to 
those  who  own  and  worii  our  land. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  fran 
Connecticut  (Mrs.  JoaxKor]. 

Mrs.  JOHNSON  of  Connecticut  Mr. 
Chairman,  this  has  traditionally  been 
a  nonpartisan  Issue.  Capital  gains  has 
been  a  part  of  our  Tax  Code  sinoe  1932 
and  was  a  part  of  the  1986  House  tax 
reform  proposaL  It  has  enjoyed  broad 
bipartisan  sumwrt  because  everyone 
recognized  that  we  needed  to  reward 
risk  investors  differently  than  people 
who  invested  in  a  sure  thing. 

As  I  have  watched  the  factories  of 
my  district  reduce  inventmr  costs, 
work  smarter  and  harder,  improve  pro- 
ductivity and  quality,  dtverslty  of 
product  I  see  than  bumping  hard 
against  the  cost  of  capital,  a  cost  of 
production  that  they  cannot  control, 
and  a  burden  that  their  counterpart 
workers  in  otho*  nations  do  not  carry. 
Adopting  a  capital  gains  tax  cut  wHl 
not  alone  reduce  the  cost  of  capital 
but  it  is  an  important  step  in  the  right 
direction. 

I  urge  support  of  the  Archer-JenkJns 
capital  gains  proposal  so  that  oiu-  Tax 
Code  wiU  support  the  hard  work  of 
America's  people  to  assiuie  strong, 
competitive  indiistry. 

Mr.  R08TENK0WSKL  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman frron  California  [Mrs.  Bockbo]. 

Mrs.  BOXER.  Mr.  Chairman,  there 
are  days  whm  I  eq>ecially  undentand 
why  the  people  of  America  elected  a 
Democratic  House  and  Senate,  deqytte 
the  Rraudd  Reagans  and  the  Lee 
Atwaters.  There  are  days  when  I  dear- 
ly tmderstand  the  difference  between 
Republicans  and  Democrats.  Today  is 
such  a  day. 

Today  is  the  day  we  make  a  choice 
between  helping  the  average  American 
family  or  helping  those  who  earn  mil- 
lions of  dollars  a  year.  It  is  not  diffi- 
cult for  me  to  make  that  choice,  even 
though  I  represent  one  of  the  richest 
districts  in  this  cotmtry.  However,  my 
people  understand  that  selfishness 
does  not  help  the  eoonmny.  They  tm- 
derstand that  a  good  capital  gains  pro- 
posal would  have  attadied  the  defldt 
would  not  have  added  to  It  I  would 
have  supported  such  a  capital  gains 
proposaL 

a  1010 

But  this  Republican  proposal  will 
add  to  the  defldt  We  cannot  afford  to 
do  that  We  borrow  and  qwnd  and 
pass  the  bOls  on  to  our  kids.  Tbece 
they  go  again. 

Otir  Democratic  proposal  attacks  the 
major  problems  of  the  day.  Tbey  are  a 
]mA  of  savings,  but  we  can  encourage 


22208 

IRA's.  We  can  address  the  high  cost  of 
houstng  by  allowing  IRA's  to  be  used 
for  housing:  we  can  address  the  high 
cost  of  education  by  allowing  IRA's  to 
be  used  for  that  purpose.  And  the  defi- 
cit can  be  reduced  by  closing  a  terrible 
loophole  in  the  Tax  Code. 

Today  millionaires  and  billionaires 
pay  a  rate  of  28  percent  on  the  majori- 
ty of  their  income  while  those  earning 
between  $70,000  and  $150,000  pay  the 
inTginml  rate  of  33  percent.  Our  Re- 
publican friends  do  not  view  that  as  an 
injustice,  that  Leona  Helmsley  and 
Donald  Trump  can  now  come  forth 
and  get  away  with  tax  murder  at  the 
expense  of  our  average  constituents. 

Mr.  Chairman.  I  am  proud  to  be  a 
Democrat  in  the  tradition  of  John 
Kennedy  who  called  for  a  tax  differen- 
tial at  a  time  when  the  top  rate,  I  say 
to  my  friends,  was  over  90  percent. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  CallahahI. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
t-hMik  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  for  over  a  year  now. 
some  of  us  who  have  been  interested 
in  the  timber  provisions  that  currently 
are  in  the  Jenkins-Archer  bill  have 
fought  long  and  hard  to  bring  us  to 
this  point  today.  But  the  reason  those 
of  us  who  are  interested  in  timber  are 
where  we  are  today  is  because  the  Jen- 
kins-Archer provisions  brought  us  to 
this  point. 

Now.  on  the  eve  of  the  passage  of 
this  historical  legislation,  we  see  a 
carrot  dangled  in  front  of  us  by  those 
who  Just  a  few  we^s  ago  were  in  op- 
position to  the  timber  provisions  that 
are  included  in  the  Jenkins-Archer 
bilL 

Let  me  say  to  the  Members  that  in 
the  South  we  have  an  old  saying,  that 
if  you  go  to  a  dance  with  a  lady,  you 
dance  with  her.  and  my  message  to 
those  who  are  interested  in  the  timber 
provisions  Is  that  I  encourage  you  to 
"dance  with  the  one  who  brung  you." 
and  Jenkins-Archer  has  brought  us  to 
t.hu  point.  The  Jenkins-Archer  provi- 
sions will  accomplish  those  things  that 
the  people  in  the  timber  industry  have 
fought  so  hard  to  get. 

So.  Mr.  Chairman,  let  me  encourage 
the  Members  to  vote  down  the  Rosten- 
kowski  substitute  and  vote  for  the  Jen- 
kins-Archer provisions  that  are  in  this 
historical  piece  of  legislation. 

Mr.  JENKINS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Arkansas  [Mr.  AirrHOinr]. 

Mr.  ANTHONY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Georgia  for 
yielding  time  to  me. 

Ms.  Chairman.  I  rise  in  support  of 
the  Jenkins-nippo-Archer  proposaL 

When  we  start  talking  about  capital 
gains  versus  IRA's,  we  really  ought  to 
be  for  both  of  them.  For  people  who 
invest,  people  who  save  their  money 
and  put  It  in  tame  type  of  property. 
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that  would  give  them  a  capital  gains 
break,  and  those  are  people  who  care 
about  their  futures.  They  want  to 
make  their  futures  more  secure.  They 
woiQd  like  to  sell  that  asset,  and  once 
they  sell  that  asset  they  would  like  to 
put  more  of  the  money  in  their  bank 
account  rather  than  in  the  Treasury's 
bank  account.  Under  the  Jenkins- 
Archer  proposal,  that  is  exactly  what 
would  happen. 

The  homeowner,  the  farmer,  the 
person  who  had  bought  stocks  and 
bonds  or  a  multitude  of  other  assets, 
once  held  and  once  sold,  imder  that 
proposal  would  be  able  to  keep  more 
money,  put  it  in  a  savings  accoimt, 
earn  interest  on  it,  and  know  that  he 
was  building  toward  a  safer,  more 
secure  retirement  income.  That  is 
what  we  ought  to  be  doing.  We  ought 
to  be  encouraging  people  to  do  that. 

We  cannot  live  on  Social  Security 
alone.  Unfortunately,  a  lot  of  people 
have  to  do  that.  But  we  would  all  like 
to  do  better,  and  I  think  that  is  what 
the  Tax  Code  should  be  used  for.  to 
encourage  that  type  of  activity. 

IRA's  do  the  same  thing.  IRA's  en- 
courage us  to  invest.  If  we  can  invest 
in  a  bank  account  and  save  that 
money,  when  we  retire,  we  are  going  to 
have  a  more  comfortable  lifestyle.  I 
applaud  both  of  those  concepts,  and  I 
know  that  many  of  my  constituents 
would  like  to  be  able  to  do  both.  Un- 
fortunately, today  we  are  forced  to 
choose  between  one  or  the  other. 

The  problem  I  have  with  the  alter- 
native is  that  in  order  to  get  the  break 
on  the  IRA,  I  have  to  say  that  I  am 
wUllng  to  raise  taxes.  Let  me  tell  the 
Members  what  disturbs  me  about  rais- 
ing taxes.  No.  1.  all  year  long  we  have 
been  told  that  we  would  not  be  asked 
to  vote  on  taxes  until  we  get  the  Presi- 
dent to  come  forward  in  a  grand 
budget  accord  so  that  we  could  all  step 
out  together,  hold  hands,  and  show 
America  that  we  are  working  toward 
redudng  the  budget  deficit  together. 

Those  who  are  in  the  lower  income 
category  say,  "That  is  not  going  to 
bother  me  because  you  are  only  going 
to  tax  600,000  wealthy  Americans."  I 
can  only  say  to  those  people  that  once 
that  is  accomplished,  if  it  is  accom- 
plished,   "How   far   back   will   it   be 
before  the  hand  reaches  down  to  get 
you  because  all  you  will  have  out  of 
the  way  then  is  one  stumbling  block." 
That  1b  one  reason  we  should  look 
with  some  chagrin  at  this  if  a  tax  in- 
crease is  added.  What  really  bothers 
me,  though,  is  that  when  we  really  get 
all  of  the  covering  off  all  the  argu- 
ments and  we  look  at  the  difference, 
we  are  down  here  arguing  heart  and 
soul,  dividing  friends,  over  8  percent- 
age points  on  the  argument  over  ci4>- 
Ital  gains.  The  substitute  locks  it  in  at 
28,  and  Jenkins-Archer  locks  it  in  at 
28.  For  a  2-year  period.  Archer-Jenkins 
goes  down  to  19.8,  20  percent.  That  is 
20  percent  versus  8  percent.  So  we  are 


going  to  pour  in  a  lot  of  capital  for  a  2- 
year  period  over  an  8-peroent  tax 
break. 

We  do  one  other  thing,  though,  that 
is  not  picked  up  in  the  other  padcage. 
and  that  is  that  we  go  into  inflation. 
My  position  is  simply  this:  I  know  that 
a  lot  of  people  in  high-growth  areas. 
New  York,  Boston,  even  Washington. 
DC.  Chicago.  Los  Angeles,  and  San 
Francisco,  are  living  in  places  where 
homes  Just  escalate  in  value  so  much 
that  it  really  runs  the  average  cost  up 
so  high  that  a  yoimg  family  cannot 
afford  a  home  today. 

Mr.  Chairman,  people  are  forced  to 
pay  tax  on  the  Inflated  value,  not  the 
real  value,  and  that  is  Just  not  the 
American  way. 

Mr.  CHAIRMAN.  The  Chair  will 
inform  the  Monbers  that  the  gentle- 
man from  Illinois  [BCr.  Rostkhkow- 
SKi]  has  45  minutes  remaining,  the 
gentleman  from  Georgia  [Mr.  Jnr- 
Knrs]  has  14  minutes  remaining,  and 
the  gentleman  from  Texas  [Mr. 
Archer]  has  25  minutes  remaining. 

The  Chair  recognizes  the  gmtleman 
from  Illinois  HSi.  RosmncowsKxl. 

BCr.  R08TENK0WSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man    from     North     Dakota     [Mr. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  as  I  was  sitting  here  listen- 
ing to  this  debate,  it  reminded  me  of 
something  that  was  said  by  the  grand- 
son of  Slgmund  Freud.  His  name  was 
Clement  Freud.  He  said: 

When  you  hit  someone  over  the  head  with 
a  book  and  get  a  hollow  sound,  it  doeant 
necessarily  mean  the  book  was  empty. 

The  book  on  this  issue  is  that  it  is, 
purely  and  simply,  nuts.  We  are  $3 
trilllcm  in  debt,  we  have  a  $200  billion 
annual  deficit,  and  when  we  strip  away 
all  the  music  and  bunting,  we  are  on 
the  floor  of  this  House  today  prepared 
to  vote  on  a  proposal  that  wUl  give  a 
tax  cut  of  $25,000  a  year  to  those 
Americans  earning  over  $200,000  a 
year.  To  those  in  this  Chamber  who 
think  that  the  economic  health  of  the 
rest  is  dependent  on  the  benevolence 
of  the  rich,  I  say,  "Why  don't  you  go 
all  the  way?  Just  go  ahead  and  take 
the  rich  off  the  tax  rolls." 

That  is  what  some  would  like  to  da 
The  good  old  wage  earners  will  pay 
the  taxes.  They  are  going  to  pay  for 
what  we  lose  today.  Tou  bet  your  life 
they  are  going  to  pay— not  with  my 
vote,  but  they  will  pay. 

I  say.  open  the  book,  and  that  is 
what  we  have  got— $25,000  a  year  in 
tax  cuts  to  thoae  with  over  $200,000  in 
income.  We  can  cloak  it  any  way  we 
want,  we  can  wrap  It  and  we  can  staig  it 
any  way  we  like,  that  is  what  we  are 
doing  here  today,  and  I  frankly  think 
it  is  crazy. 

Mr.  Chairman,  that  is  why  I  am 
going  to  vote  against  the  Jenkins  pro- 
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posal  and  I  am  going  to  vote  for  the  al- 
ternative.    

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  North  Carolina  [Mr.  Valkh- 
Tim].  

BCr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  support  of  the  substitute  to  tiie 
capital  gains  cut. 

Many  Members,  myself  among  them, 
have  viewed  this  as  a  tough  issue  and  a 
tough  vote.  This  is  especially  true  for 
those  of  us  who  have  specific  indus- 
tries, such  as  timber,  in  our  districts 
that  could  benefit  from  the  ciujltal 
gains  cut. 

But  we  should  also  look  at  it  as  a 
historic  opportunity.  We  face  the 
clearest  philosophical  choice  before 
the  House  since  I  came  to  the  Con- 
gress nearly  7  years  ago. 

We  can  either  give  additional  tax 
relief  primarily  to  the  wealthiest 
Americans  or  restore  a  program  that 
benefits  mainly  middle-class  citizens. 

We  can  either  add  to  the  long-term 
budget  deficit  or  make  a  real  start  on 
permanent  deficit  reduction. 

We  can  either  rehabilitate  the 
theory  of  trickle-down  economics  or 
directly  expand  the  ability  of  millions 
of  average  Americans  to  purchase 
homes  and  educate  their  children. 

This  should  not  be  a  partisan  issue.  I 
have  never  hesitated  to  oppose  the 
leadership  of  my  party  when  I  be- 
lieved the  circumstances  or  the  inter- 
ests of  my  constituents  require  such 
opposition. 

In  this  case,  the  Democratic  leader- 
ship is  right.  Restoring  and  expanding 
the  use  of  individual  retirement  ac- 
counts for  middle-class  taxpayers  and 
reducing  the  long-term  deficit  is  far 
superior  to  providing  a  tax  break  for 
rich  citizens,  making  the  Tax  Code 
less  equitable,  and  increasing  the 
crushing  burden  of  the  deficit. 

We  have  heard  much  rhetoric  about 
a  tax  hike  because  the  substitute 
eliminates  the  so-called  bubble  in  the 
income  tax  rate  structure.  The  fact 
that  individuals  with  incomes  over 
$104,000  and  families  of  four  with  in- 
comes over  $200,000  will  no  longer 
enjoy  the  bubble  benefit  seems  to  be  a 
cause  for  a  great  deal  of  finger-point- 
ing and  name-calling.  No  one  wants  to 
raise  taxes— or  even  be  accused  of 
doing  so  by  those  who  would  substi- 
tute slogans  for  substance. 

We  should  be  able  to  go  beyond  the 
"read  my  lips"  level  of  debate  and  look 
at  the  relative  merits  of  the  two  pro- 
posals. What  do  we  get  in  return  'for 
eliminating  the  bubble? 

First,  we  will  reinstate  individual  re- 
tirement account  deductions  for 
middle-class  taxpayers  who  lost  full 
access  to  this  popular  program  in  the 
1986  tax  reform. 

Seo(md.  we  will  expand  the  use  of 
IRA's  to  allow  penalty-free  withdraw- 
als for  the  purchase  of  first  homes  or 
for  college  expenses. 
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Third,  we  will  generate  additional 
savings  and  ciu>ital  formation,  a  devel- 
opment that  is  essential  to  economic 
growth. 

Fourth,  we  will  get  guaranteed  defi- 
cit reduction.  The  revenues  generated 
by  this  legislation,  after  paying  for  the 
IRA  program,  would  be  placed  in  a 
new  deficit  reduction  trust  fund  dedi- 
cated to  that  single  purpose.  Com- 
pared  with  the  bill  as  presently  writ- 
ten, including  the  capital  gains  cut, 
the  alternative  would  produce  an  addi- 
tional $25  billion  in  deficit  reduction 
over  the  next  5  years. 

What  is  the  alternative?  What  can 
we  accomplish  through  the  ciu)ital 
gains  cut? 

Cutting  capital  gains  would  produce 
a  major  windfall  for  the  weidthiest 
Americans  while  transferring  more  of 
the  burden  to  the  rest  of  us. 

Cutting  ct^ital  gains  temporarily 
would  unleash  a  frenzy  of  economic 
activity,  much  of  it  unproductive,  that 
is  bound  to  have  unintended  conse- 
quences. Who  can  predict  the  effect  of 
the  inevitable  headlong  rush  to  sell 
assets  on  the  financial  maiicets  or  the 
industries  most  involved? 

Cutting  capital  gains  is  a  gimmick 
that  promises  momentary  relief  in  ex- 
change for  yet  larger  deficits  in  the 
future. 

The  capital  gains  cut  is  a  mirage 
that  looks  good  from  a  distance  but 
wiU  turn  out  to  be  budgetary  quick- 
sand a  year  or  two  from  now.  We 
would  be  making  our  own  Jobs  tough- 
er, and  we  would  be  making  the  lives 
of  most  Americans,  who  must  pay  for 
the  deficit,  much  tougher. 

The  choice  is  clear  to  me.  At  a  time 
when  we  are  mired  in  a  budgetary 
quagmire,  it  seems  particularly  irre- 
sponsible to  add  to  the  deficit,  espe- 
cially when  we  can  reduce  it.  make  the 
Tax  Code  more  equitable,  encourage 
savings  and  capital  formation,  and 
assist  the  middle  class— all  at  the  same 
time. 

Mr.  Chairman,  if  we  reject  this  rea- 
sonable substitute,  we  will  be  con- 
demnhig  middle  and  lower  income 
Americans  to  pay  a  higher  percentage 
of  the  revenues  collected  by  the  Feder- 
al Government.  That  will  be  the  real 
tax  increase— and  it  will  be  borne  by 
those  less  able  to  afford  it.  The  vast 
nukjority  of  Americans  will  ask— with 
Justification— whether  they  are  being 
represented  in  this  House. 

I  urge  my  colleagues  to  support  the 
Democratic  substitute. 

D  1020 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  Just  cannot  let  this 
go,  that  a  capital  gains  rate  reduction 
is  going  to  cost  revenue.  Overwhelm- 
ing consensus  of  the  eoomomists  in  this 
country  has  regulariy  said  that  the  op- 
timum rate  for  maximizing  the  reve- 
nue into  the  Federal  Treasury  is  be- 


tween 15  and  22  percent  oo  capital 
gains. 

Mr.  Chairman,  aU  of  theae  com- 
ments are  purely  demagoguery  that 
tries  to  create  the  imprwriop  that  we 
are  going  to  lose  money  by  lowering 
the  capital  gains  rate.  It  Just  is  not  so. 
History  does  not  support  that,  and  the 
American  people  understand  the  em- 
plrical  data,  experience  diOa,  and  not 
the  rhetoric 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr. 
ShawI. 

Mr.  SHAW.  Mr.  Chairman.  I  am  ab- 
solutely i4>palled  at  the  dlreiBtian  this 
debate  has  gone. 

First  of  all.  there  was  an  attempt  in 
this  House  to  make  this  a  partisan 
issue.  That  did  not  woric  because  there 
are  many  of  our  colleagues  on  both 
sides  of  the  aisle  that  recognize  the 
lienefit  that  this  Nation  wlU  receive 
from  reduced  capital  gains  rate. 

Then  they  start  a  class  warfare 
saying  that  this  is  only  going  to  bene- 
fit the  wealthy,  as  if  by  bringing  down 
the  wealthy  that  it  wHl  help  the 
middle  class. 

Mr.  Chairman.  I  say  to  my  col- 
leagues. "You  cannot  do  that  The 
Soviet  Union  has  tried  it.  Many  of  the 
Communist  countries  have  tried  It. 
Their  cwltal  structure  is  in  sham- 
bles." 

My  colleagues,  we  are  still  a  capital- 
istic nation,  and,  as  a  capltaliatic 
nation  we  dei>end  upon  the  formation 
of  capital  to  produce  Jobs.  There  is 
nothing  wrong  with  that.  There  is 
nothing  sleazy  about  that.  That  does 
not  hm>pen  in  the  badcroom.  That 
hiu>pen8  on  Main  Street.  That  hap- 
pois  all  across  this  country. 

Mr.  ChiUiman,  if  we  are  going  to 
produce  Jobs  for  the  next  century,  if 
we  are  going  to  l>e  competitive,  if  we 
are  not  going  to  wake  up  day.  after 
day.  after  day  finding  that  our  re- 
sources are  tieing  sucked  up  by  the 
Japanese  and  other  foreign  inveaUws, 
as  we  did  today  with  Sony  taking  over 
Columbia  Pictures,  we  are  going  to 
have  to  protect  capital  f ormatloii  in 
this  country.  That  is  wtoMX.  produoeB 
Jobs,  and  let  us  get  over  this  dema- 
goguery and  this  class  warfare  of 
people  trying  to  show  this  is  aome- 
thtng  for  Just  the  wealthy.  This  is  not. 
This  is  good  for  all  of  America. 

To  take  something  like  the  IRA's 
and  try  to  put  that  into  this  delate, 
we  would  be  leaving  the  elderly  out  of 
the  Democratic  alternative.  What  ben- 
efit is  that  going  to  be  to  them? 

So,  I  think  we  oui^t  to  look  very 
carefully  at  what  is  before  us  and 
what  the  Jenkins-Archer  proposal  is 
trying  to  do.  The  Jenkins-Ardier  pro- 
posal is  good  for  America.  The  Jen- 
kins-Archer proposal  is  good  for  work- 
ing America. 
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Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Oklahoma  [Mr.  McCurdt]. 
Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment, 
which  not  only  is  a  step  in  the  right 
direction  toward  deficit  reduction.  But 
It  prevents  a  step  in  the  wrong  direc- 
tion—an increase  in  the  deficit. 

The  cv>ltal  gains  tax  cut  in  this  bill 
would  increase  the  deficit  over  the 
next  6  years  by  $21  billion.  This 
amendment  would  cut  the  deficit 
during  that  time  by  $24.5  billion.  The 
deficit  is  the  single  most  Important 
and  difficult  problem  this  Congress 
and  this  coimtry  faces.  Everything  we 
need  to  do,  in  both  domestic  and  for- 
eign affairs,  is  hostage  to  it.  And  we 
have  this  opportunity  to  address  the 
problem  In  real  terms.  This  is  not  a 
Bm(Ae  and  mirrors  solution.  It  is  real 
money  that  will  be  set  aside  specifical- 
ly to  lower  the  deficit. 

In  addition,  this  amendment,  which 
restores  the  individual  retirement  ac- 
count for  middle  income  Americans, 
will  encourage  savings,  which  is  essen- 
tial for  the  economic  health  of  the 
Nation. 

Under  this  amendment,  every 
woAer  could  set  up  an  individual  re- 
tirement account  and  could  deduct  50 
percent  of  the  $2,000  contribution  al- 
lowed. The  money  could  be  withdrawn 
without  penalty  for  education  ex- 
penses or  for  the  purchase  of  a  first 
home. 

Mr.  Chairman,  I  support  this  amend- 
ment with  enthusiasm.  I  believe  that 
it  wUl  make  a  real  contribution  toward 
saving  our  children  from  the  crushing 
debt  that  now  threatens  their  futures 
and  wUl  help  wage  earning,  tax  paying 
Americans  build  better  Uves.  I  urge  my 
colleagues  to  vote  in  favor  of  this 
amendment. 

Mr.  R08TENK0WSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Ohio  [Mr.  PkasxI. 

Mr.  PEASE.  Mr.  Chairman,  let's 
take  a  moment  to  consider  how  it  is 
even  passible  that  we  are  seriously  de- 
bating a  capital  gains  tax  cut.  We  as- 
sumed an  obligation  to  raise  $5.3  bil- 
lion In  new  revenues  for  fiscal  1990  by 
agreeing  to  the  budget  resolution.  Pro- 
ponents of  a  capital  gains  cut  have 
argued  that  the  Idea  would  raise  some 
revenue  over  the  short  term. 

Many  of  us  think  this  approach  to 
ralsbig  revenue  is  simply  unfair. 
Common  sense  tells  you  that  a  capital 
gains  cut  will  accrue  disproportionate- 
ly to  the  highest  income  taxpayers. 

Proponents  of  the  cut  tell  you,  "No! 
This  proposal  will  help  everybody.  It's 
not  targeted  on  upper  income  taxpay- 
ers." The  rate  cut  is  nondiscriminatory 
on  its  face,  but  de  facto  It  is  squarely 
atmed  at  those  at  the  topmost  reaches 
of  the  income  scale. 

The  proof  is  in  the  revenue  projec- 
tlCHis.  If  this  m-advised  and  unneces- 
sary tax  cut  is  going  to  produce  the 


kind  of  revenues  promised  by  its  pro- 
ponents. It  absolutely  depends  on  the 
wealthy  selling  their  assets  at  a  fever- 
ish pace.  .,     ^ 

Pliudly.  I  think  it's  worthwhile  to 
say  a  brief  word  about  progressivlty.  I 
think  what  "progressive"  has  tradi- 
tionally meant  to  most  people  is  that 
those  with  lilgher  Incomes  pay  at  a 
higher  rate.  What  proponents  of  the 
cut  are  arguing  is  that  the  system  will 
be  progressive  because  those  with 
higher  Incomes  will  pay  a  larger  share 
of  the  total  Income  tax  paid  by  all  In- 
dividuals. This  may  be  true,  but  it  is 
not  progressive. 

When  a  wage  earner  realizes  that  he 
is  paying  28  percent  on  his  next  dollar 
while  a  millionaire  is  cashing  in  invest- 
ments like  crazy— as  he  will  surely  do 
if  taxes  are  more  Important  to  him 
than  the  economic  performance  of  his 
assets— and  paying  Just  19.6  percent 
tops  on  the  proceeds,  that  wage  earner 
Is  going  to  think  the  situation  Is 
unfair.  And  he  will  be  absolutely  right. 
If  you  are  confused  by  conflicting 
claims  of  who  benefits  from  the  Bush- 
Areher-Jenklns  capital  gains  proposal, 
the  following  may  help  clear  the  air. 

President  Bush  claims  that  "over  70 
percent  of  the  taxpayers,  who  report 
capital  gains,  have  other  Income  of 
less  than  $50,000." 

What  that  carefully  crafted  state- 
ment means  Is  that  of  the  8  million 
tax  returns  annually  which  show  any 
capital  gains  activity,  roughly  70  per- 
cent—about 5.5  million— are  filed  by 
those  with  incomes  below  $50,000. 

Bear  in  mind  that  about  110  million 
tax  returns  are  filed  each  year.  Since 
only  8  million  do  have  some  capital 
gains,  that  means  that  100  million  re- 
turns have  no  capital  gains  at  all  and 
thus  do  not  benefit  at  all  from  a  lower 
capital  gains  rate. 

President  Bush's  statistics  count 
each  tax  return  with  capital  gains— 8 
million— equally— whether  a  return 
has  $10  of  capital  gains  "little  old 
widow"  or  $250  million  of  capital  gains 
"little  old  Donald  Trump  types". 

You  get  an  entirely  different  picture 
if  you  consider  how  much  each  return 
has  in  capital  gains  and  thus  how 
much  taxpayers  in  various  Income  tax 
categories  save  from  a  lower  capital 
gains  rate. 

Using  Joint  Tax  Committee  figures- 
Bush  uses  Treasury  figures— there 
were  4.5  million  returns  containing 
capital  gains  filed  by  those  earning 
under  $50,000  per  year.  Under  Bush- 
Aroher-Jenklns,  they  would  save  $1.2 
billion  in  taxes  for  an  average  of  $280 
each. 

That's  8  percent  of  the  tax  break 
under  Bush-Aroher-Jenkins. 

In  contrast,  there  are  376,000  tax  re- 
tiims  with  capital  gains  filed  by  those 
earning  over  $200,000  per  year.  Under 
Bush-Areher-Jenklns,  they  would  save 
$9.4  billion  in  taxes  for  an  average  of 
$25,000  each. 


Listen  carefully.  Mr.  and  Birs.  Aver- 
age American.  If  you  earn  under 
$50,000  a  year,  you  get  an  average  cut 
of  $280.  But  you  get  a  $25,000  tax  cut 
If  your  Income  is  over  $200,000. 

To  me.  at  least,  that  seems  patently 
unfair.  We  ought  not  go  down  the  ill- 
advised  path  of  a  low  rate  on  capital 
gains. 

Mr.  JENKINS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Indiana  [Mr.  Jacobs]. 

ISx.  JACOBS.  B«r.  Chairman.  I  Join 
others  in  lamenting  the  character  of 
this  debate  in  some  instances.  I  think 
we  all  ought  to  be  more  mature  than 
to  engage  in  this  "good  guys"  and  "bad 
guys"  business. 

Mr.  Chairman,  I  heard  one  Member 
saying  that  the  suggestion  oftoe  gen- 
tleman from  Georgia  [Mr.  JniKnisl  Is 
madness.  That  means  Insane.  That 
means  that  he  Is  not  competent  to 
serve  in  the  Congress.  I  want  to  see 
the  hands  of  those  who  believe  that 
about  the  gentleman  from  Georgia 
[Mr.  Jenkins],  including  the  man  who 
said  it.  On  the  other  hand  Mr.  Chair- 
man. I  heard  someone  say  that  the 
people  who  oppose  this  Ways  and 
Means  proposal  are  like  the  Commu- 
nists. I  want  the  see  the  hands  of  all 
the  people  in  this  Chamber  who  be- 
lieve that  any  Member  of  this  body  is 
in  any  way  near  the  Communist  doc- 
trine. We  are  talking  about  honest  dif- 
ferences of  opinion  here— opinion 
about  what  is  fair  in  the  Tax  Code. 

My  mother  says  "there  is  so  much 
good  in  the  worst  of  us  and  so  much 
bad  in  the  best  of  us  that  It  hardly  be- 
comes any  of  us  to  say  anything  about 
the  rest  of  us,"  and  It  seems  to  me 
that  we  ought  to  talk  more  In  precise 
facts  and  stop  name  calling. 

I  have  heard  suggestions  that 
people.  Democrats  who  support  the 
gentleman  from  Georgia  [Mr.  Jnt- 
Kmsl.  a  fellow  Democrat,  are  some- 
how disloyal  to  their  party.  Last  time  I 
head  that  it  was  over  the  Vietnam 
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war.  _,  . 

Mr.  Chairman.  I  ran  in  1964  with 
Mr.  Johnson.  We  all  ran  and  said  that 
we  were  going  to  get  out  of  Vietnam. 
the  Democrats  are  going  to  do  that. 
Mr.  Ooldwater  Indicated  otherwise. 
Somebody  said,  "They  told  me  if  I 
voted  for  Goldwater.  the  war  in  Viet- 
nam would  escalate.  I  voted  for  Gold- 
water,  and.  sure  enough,  the  war  in 
Vietnam  escalated."  Next  thing  I 
knew.  I  come  to  Congress,  I  stayed 
right  with  Lyndon  Johnson's  platform. 
I  stayed  right  with  my  platform.  I  am 
against  the  Vietnam  war,  and  Mr. 
Johnson  changes  his  mind.  Suddenly  I 
am  a  traitor  to  my  party. 

A  former  Governor  of  Indiana  onoe 
told  a  Chief  Justice  of  the  Supreme 
Court,  "I  Just  took  an  oath  to  uphold 
whatever  you  have  In  your  head."  Now 
my  leadership  in  this  body  3  yean  ago 
had  in  their  head  in  the  1986  act  there 


would  t)e  a  capital  gains  differential. 
The  leaders  who  were  for  it  then,  are 
against  it  now.  I  am  in  about  the  same 
position  that  they  were  in  then,  but 
suddenly  I  am  a  traitor  to  my  party. 

D  1030 

Now,  the  only  thing  I  proposed  last 
June  in  the  committee  was  that  we 
index  for  capital  gains.  It  Just  plain  is 
not  fair  for  someone  to  own  a  house  or 
a  farm  or  whatever  or  a  business  for 
30  years  and  then  seU  it  and  be  told  he 
or  she  had  a  gain  when  in  fact  the  dif- 
ference in  price  is  nominal— only  inflar 
tion.  Not  reaL  Such  a  person— rich  or 
middle  income— has  no  gain.  In  fact, 
he  or  she  loses  because  taxes  are  paid 
on  the  inflation.  Correction  of  that  is 
all  I  ever  wanted. 

Well,  no.  some  of  the  people  on  the 
committee  were  not  interested  in  it,  so 
I  made  a  deal  with  the  gentleman 
from  Georgia  [Mr.  Jonavsl,  2  years 
of  the  20  percent  In  lieu  of  indexing— a 
little  catch-up  ball  because  you  cannot 
index  during  those  2  years— and  then  I 
have  my  wasr;  Indexing  at  28  percent 
into  perpetuity,  into  eternity;  a  pretty 
good  deal.  I  thought. 

The  next  thing  I  hear  some  of  my 
fellow  party  members  say.  "Well,  we 
could  have  got  it  for  you  wholesale. 
We're  for  indexing  now." 

I  said.  "Well,  it's  a  Uttte  bit  late." 
Mr.  Pickle  said  the  same  thing— more 
colorfully— a  little  bit  late.  We  already 
made  our  commitment. 

Suddenly,  indexing  was  fair  and  that 
is  what  it  ought  to  be. 

Now  today  I  look  at  the  alternative. 
Where  is  the  indexing?  Suddenly  it  is 
not  moral  anymore.  It  Is  gone. 

So  I  Just  say  In  closing  for  those  who 
are  moralizing,  there  is  no  sin  being 
fair  with  people  who  are  rich  as  well 
as  with  the  average  person  who  has 
built  up  lifetime  savings  and  does  not 
want  to  have  it  taken  away  from  him 
Just  because  the  Government  could 
not  prevent  inflation. 

It  ill  behooves  those  who  voted  in 
1986  to  give  Lee  lacocca  a  $4  million 
ordinary  tax  cut  to  complain  about  a 
capital  gains  tax  rate  today  that  at 
least  requires  people  to  invest  in  order 
to  get  the  differential. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Pennsylvania    [Mr. 

RllKB]. 

BCr.  RIDGE.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  President's  posi- 
tion on  capital  gains  and  applaud  the 
good  work  of  my  colleagues,  the  gen- 
tleman fran  Georgia  [Mr.  jBncnrs] 
and  the  gentleman  from  Texas  [Mr. 
AacHBtl. 

Mr.  Chshmm,  I  sm  in  oppoeWon  to  the 
Gephsfdl  aiMndnwnt  w)A  I  wsnt  tlw  reoocd 
to  reflect  my  st^iport  for  ttie  President's  poei 
Hon  on  oiplirt  S'''^ 

90inng  aaKW  uw  piman  mennc  i  asK  iny 
nolfnBQiinci  to  get  the  tacts  sMght  We,  tfte 
Congress,  futve  historically  used  the  Tax  Code 


to  encourage  certain  Mnds  of  economic  and 
social  conduct  The  conduct  we  are  encourag- 
ing through  a  reikiction  in  the  capital  gains  tax 
is  to  the  bertefR  of  the  ovaraR  economic 
growth  of  this  country.  We  need  to  encourage 
this  Nation's  entrepreneurs.  Ks  risk  takers,  its 
smel  txjsineasmer)— the  leeders  who  are  cre- 
ating good  jot)e.  experxflng  our  marlcets  and 
improving  our  technologies. 

History  clearly  tells  us  that  wtien  we  have 
reduced  ttte  rate  of  tax  on  capitaJ  gains  that 
growth  has  occurred  and  jobs  are  created. 
Revenue  to  the  Federal  Govemmerrt  does  not 
remain  statk:.  Instead,  revenue  is  increased  to 
all  levels  of  Government  After  ttw  capital 
gains  cut  to  28  percent  in  1978,  revenues  to 
the  Government  increased  by  42  percent  over 
revenues  at  the  48  percent  capital  rata  in 
1976.  From  1962  to  1985,  capital  gains  reve- 
nues at  ttie  new  kiwer  20  percent  top  rate 
almost  doubled  in  constant  dollars  before  tax 
reform  nearly  doubled  capital  gains  taxes 
imainin1986. 

The  facts  also  show  us  that  our  maior  com- 
petitors in  the  intemattonal  maikelplaoe,  the 
Germans,  othera  in  the  Europeen  Economic 
Community,  and  the  Japanese  have  little  or 
no  capital  gains  tax— thisy  encourage  invest- 
ment in  their  country's  future.  In  1965,  a  study 
done  by  Paul  Craig  Roberts,  of  the  Center  for 
Strategk:  and  Intemattortai  Studies,  showed 
the  United  States'  cost  of  capital  was  tfready 
55  percent  higher  than  that  of  Japaa  The 
United  States  cannot  and  wll  not  compete  ef- 
fectively at  such  a  dtoadvantage— a  dteadvan- 
tage  perpetrated  liy  ahortsighted  Govemmant 
poBcy. 

Setting  askto  even  more  of  this  partiaan 
rhetonc,  it  is  an  estabiahed  fact  ttiat  more 


gains  than  tttose  in  higlier  income  levels. 
Three-fburttis  of  all  tax  returns  reporting  cap- 
ital gains  were  fHed  tiy  taj^iayers  wNh  wage 
and  salary  income  of  leaa  than  $50,000.  Juat 
as  importantly,  inckide  among  the  high-brack- 
et taxpayers  in  IRS  reports,  are  many  tow- 
and  middle  irwome  famMee  and  IndMduals 
who  raaize  a  one-time  gain  from  ttie  aale  of  a 
once-irva-lifetkne  aaaet  Sc,  we  shouM  di»- 
miss  ttie  ooductive  notion  that  a  fiwpitwl  gaini 
cut  is  just  a  handout  to  the  rnh. 

Little  dtocusston  has  t)een  given  in  the  last 
few  weeks  to  one  imporlant  part  of  ttiis  capital 
gains  reduction  package.  I  refer  to  the  impor- 
tance of  indexing  the  capital  gains  tax  to  infla- 
tion. This  is  eesential  to  preventing  taxpeyars 
from  being  taxed  on  gains  due  solely  to  infla- 
tion. In  fact,  some  taxpayers  must  pay  capital 
gains  tax  on  wtiat  is  raaMy  a  toea.  If  afandyin 
mrthwestam  Permsylvanie  purchaaad  a 
house  for  $40,000  in  1978,  and  now  they 
want  to  or  need  to  sell  this  houae  11  years 
later  for  $47,00a-they  wH  pay  a  capMai  gaina 
tax  on  the  $7,000.  But,  that  ignorea  the  fact 
mai  nteir  ■ivesuiNHii  taaea  to  Keep  pace  wiin 
intlalion.  Considering  inflatioii.  they  had  a  neg- 
ative return  on  their  invealment.  Yet  this 
modest  family,  who  may  be  aeling  their  houae 
to  pay  the  bMs  or  canmt  afford  to  detar  the 
gain,  wM  pay  a  SSiieroenl  capNal  gains  tax 

DVOUSv   Ol   IflflBBOn.    afnV   DIMVWMa    nOfTIB 

owners,  nrmera.  snoun  noi  oe  onaa  on  ma- 
oonaiy  gaina  and  the  Govemmant  should  not 
make  a  profit  t)eaed  on  inflatiort 


The  amendment  before  tfw  Houae  tMa 
nionring,  offored  by  my  odeagua 
aourt  and  Mbioia,  have  acme  ei|ualy  i 
featuraa  I  support  uaing  IRA  daducMona  to 
encourage  savings  as  doea  PrsaMent  Bush.  I 
support  the  uae  of  IRA  aaMnga  for  ooflaga 
^iw*.aiiw,  neHvi  care,  ana  noma  ownarnp 

1  si^ipoit  reducing  the  marginal  tax  rate 
'TwbMe"  «Mdi  taxea  myy  middte  incoiiia 
and  (vpar  middto  income  taxpayars  at  a  rate 
higher  than  upper  income  ttpyayers.  But.  I  do 
not  aupport  an  inoraaae  in  the  Inoome  tax 
rales  we  just  reduced  in  1966.  Make  no  doubt 
about  it.  the  Gephardt-Roatenkowaki  wnand- 
ment  wouM  be  the  final  undoing  of  the  tower 
rates  protMed  in  tax  reform  )uat  as  they 
become  important  to  mMtona  of  Amartcana 
Some  of  the  dedudtona  in  the  1966  tax 
refomfi  package  are  stM  being  phased  out 
and.  yet.  we're  already  Inrraailng  ralaa. 

I  might  be  more  indned  to  oonaidar  auch  a 
propoaal  if  I  baieved  that  we  might  raafae  a 
conaiderMe  reduelton  in  our  budget  dafldL 
This  amendment  offers  no  such  radudiorw. 

I  am  equaly  conoamed  ttiat  the  capital 
gains  reduction  offers  nothing  in  tarma  of  dec- 
eit reductior>— America's  moat  urgent  econom- 
ic problem.  But.  a  capital  gaina  raducion  ia 
good  economk:  growth  poicy  and  simpte  pd- 
Itos.  I  urge  my  roieaguei  to  vote  for  good 
poicy  instead  of  good  poMfca  by  dateaing  the 
Gephaidl-Roelenkowald  amaniknenL 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  CamfbiuJ,  a  genUeman 
who  fully  tmderstands  the  need  of 
venture  capital,  the  genttafnan  from 
the  SillooD  VaUey  in  Calif  onla. 

Mr.  CAMPBELL  of  Calif onila.  Mr. 
Chairman.  I  Just  want  to  begin  by 
aligning  myself  with  the  Hooaler 
wisdom  of  our  colleague.  I  think  that 
was  one  of  the  finest  speeches  I  have 
heard  in  my  short  time  in  the  House. 

Mr.  Chairman,  we  have  today  an 
unfair  choice.  There  is  no  logic  why 
we  have  to  choose  capital  gatea  m 
IRA'a  Indeed.  I  think  the  American 
public  and  taxpayer  finds  It  offensive 
that  this  issue  is  put  to  us  as  either/ 

I  stand  firmly  in  f  avtw  of  reetOTatkm 
of  IRA's.  I  think  it  is  exodlent  to  Im- 
prove the  savings  rate  of  the  United 
States,  but  that  does  not  mean  you 
must  therefore  be  against  capital  gains 
tax  reduction.  Civltal  gains  tax  redoo- 
ticm  is  the  way  we  have  of  fonntaig 
capital  in  this  country. 

Let  me  speak  for  Just  a  moment 
about  northern  California,  because 
northern  California  was  mentjoned  by 
one  of  my  ooUeagues  this  mofnlng,  the 
gentlewoman  from  northern  Califor- 
nia. She  spoke  about  that  regioo  about 
which  I  know  a  fair  degree.  Northern 
California  and  the  SOiooD  Valley  Is 
oompoaed  of  entrepreneura.  liak-taken 
who  are  willing  to  put  tbdr  effort  and 
their  m<mey  on  the  line. 

Now,  there  used  to  be  a  day  irtien 
there  was  <mly  one  place  where  risk 
wotild  be  lewaided  In  the  woild.  and 
that  was  the  United  States.  That  Is  no 
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longer  true.  If  you  have  a  good  idea 
and  you  would  like  to  see  it  developed, 
you  could  take  it  to  West  Germany. 
Tou  could  take  it  to  Jv>an.  or  you 
could  keep  it  in  America.  Take  it  to 
West  Germany  and  your  capital  gains 
will  be  taxed  as  zero  percent.  Take  it 
to  Japan,  and  your  capital  gains  will 
be  taxed  at  5  percent,  or  keep  it  in 
America  and  if  you  are  successful  you 
will  be  rewarded  with  a  33-percent 
marginal  tax  rate. 

Competitiveness  means  keeping 
American  risk-taking  in  America.  Now, 
I  recognize  cm>ital  gains  is  only  the 
start  We  need  to  do  more.  We  need  to 
restore  fuUy  RAD  tax  credits  and 
make  them  permanent,  but  capital 
gains  reduction  is  an  important  start 
and  one  which  we  should  take  today, 
whatever  our  position  on  IRA's. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

WHOSX  TAZXS  KAISID.  WHOSB  LOWKKBD? 

Mr.  MOODY.  Before  making  my 
points,  Mr.  Chairman,  I  want  to 
remind  the  previous  speaker  that  in 
those  coimtries  where  they  have  zero 
capital  gains,  they  have  huge  payroll 
taxes,  up  to  40  percent,  and  they  have 
huge  value-added  taxes  or  sales  taxes, 
up  to  20  percent.  Is  that  the  Idnd  of 
tax  system  we  want  to  lead  to  by  cut- 
ting capital  gains  here?  Let  us  move  to 
the  tax  system  of  Japan  or  Belgium?  I 
would  hope  not. 

Let  us  talk  for  a  minute  about  whose 
taxes  would  be  cut  and  whose  would 
be    raised    under    the    Jenkins-Bush 
plan.  Mr.  Darman  and  the  gentleman 
frtnn  Texas  [Mr.  ArchbrI  said  on  TV 
last  night  that  the  Democrats  want  to 
raise  taxes.  Well,  the  proposal  is  not  a 
general  tax  raise,  of  course.  It  Is  only 
for  those  people  who  make  $150,000  or 
more  a  year— only  2  or  3  percent  of 
the  taxpayers.  Nor  does  the  proposal 
create  a  new,  higher  rate.  Those  with 
incomes  between  $75,000  and  $150,000 
are  already  paying  at  33  percent.  It 
simply   says   those   people   who   are 
richer  than  that  should  pay  at  that 
same  leveL  Mr.  Darman  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  char- 
acterize that  as  a  general  tax  increase, 
but  it  is  not.  No  one  else's  taxes  would 
be    raised,    and    those    super-income 
people  should  be  paying  at  least  at  the 
same  level  as  those  who  make  less 
than  they. 

And  whose  taxes  would  be  lowered 
under  the  Gephardt  plan?  Well,  every- 
one who  needs  an  IRA.  that's  who. 
And  bear  in  mind  that  this  IRA  that 
we  are  proposing  is  far  better  than  the 
old  IRA.  because  it  would  allow  you  to 
unlock  your  IRA  for  three  purposes, 
the  big  ticket  items  that  the  middle 
class  faces:  College  tuition,  medical 
costs,  and  home  buying.  The  Gephardt 
piyn,  in  effect,  lowers  taxes  for  the 
middle  class. 

And  whose  taxes  would  be  raised  by 
the  Bush^enklns  plan?  Everybody's 


taxes  would  be  raised,  that's  who.  For 
the  deficit  is  a  tax.  The  Jenkins-Bush 
plan  consciously,  and  I  might  say 
almost  cyiJcally.  raises  the  deficit,  at 
least  $5  billion  in  the  third  year  and 
then  it  explodes  thereafter.  The  defi- 
cit is  a  tax  on  everybody  who  has  a 
mortgage,  everybody  who  finances  a 
car,  everybody  who  has  a  credit  care. 
We  have  an  interest  rate  structure  in 
America  that  is  two  or  three  points 
higher  than  any  other  industrialized 
country  because  of  the  deficit.  If  you 
have  a  $50,000  mortgage,  and  that  is 
not  a  lot,  the  2-  to  3-percent  extra  on 
interest  rates  means  that  you  are 
paying  a  thousand  dollars  a  year  extra 
in  interest  costs  on  your  home  mort- 
gage. That  is  a  tax.  If  you  are  financ- 
ing a  $10,000  car.  you  pay  $200  extra. 
That's  a  tax.  But  it's  a  tax  that  doesn't 
make  you  mad  at  the  politicians  be- 
cause we  did  not  explicitly  raise  your 
tax.  We  implicitly  raised  your  tax  by 
voting  to  enlarge  the  deficit,  as  the 
Bush-Jenkins  plan  does.  The  deficit  Is 
a  tax,  and  this  capital  gains  cut  is  a 
tax  Just  as  sure  as  I  am  standing  here, 
because  it  enlarges  the  deficit  and 
therefore  interest  costs. 

So  let  us  be  very  clear  on  whose 
taxes  are  actually  raised,  and  whose 
lowered  by  the  two  plans  before  us. 
The  super-income  people  have  their 
taxes  cut  by  the  Jenkins-Bush  capital 
gains  plan.  The  middle-income  people 
have  their  taxes  cut  by  the  Gephardt 
IRA  plan.  Everybody  with  a  mortgage 
has  their  taxes  raised  by  the  deficit- 
enlarging  Bush-Jenkins  plan. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Stkhholic]. 

Mr.  STENHOLM.  Mr.  Chairman,  we 
are  here  today  fighting  a  fight  that 
should  not  have  been.  We  should  not 
be  debating  whether  to  read  some- 
body's lips  or  conjuring  up  an  image  of 
the  Rockefellers  against  the  Little 
Fellers.  The  issue  before  us  now  is 
more  serious  than  that  and  deserves 
more  than  clever  soimd  bites.  This 
debate  should  be  about  investment, 
soimd  economic  policy,  and  the  long- 
term  implications  of  the  vote  we  are 
t^^^Ung  today,  because  the  issue  at 
stake  is  the  economic  future  of  Amer- 
ica. 

Some  folks  have  asked  me  why  I 
have  changed  on  the  capital  gains 
Issue.  I  have  not  changed,  this  propos- 
al has  changed. 

The  capital  gains  tax  cut  before  us  is 
not  the  kind  of  permanent  well- 
thought-out  proposal  that  would  en- 
courage long-term  investment  in  pro- 
ductive assets. 

In  fact  this  is  the  wrong  proposal,  at 
the  wrong  time,  and  there  is  a  better 
alternative— a  long-term  investment. 

I  know  supporters  of  the  2-year, 
temporary  capital  gains  cut  have  char- 
acterized this  approach  as  the  capital 
gains  camel's  way  of  getting  its  nose 
under  the  legislative  tent. 


We  have  all  heard  about  the  camel 
that  was  really  a  horse  designed  by  a 
committee.  This  camel  is  really  a  race 
horse  designed  by  a  political  compro- 
mise. The  only  problem  is,  this  horse— 
or  camel— does  not  run. 

Instead,  it  limps  its  way  along  under 
the  baggage  of  $21  billion  in  additional 
Federal  deficits  over  10  years. 

Sometimes  we  seem  to  forget  what 
the  purpose  of  a  reconciliation  bill  is 
supposed  to  be  every  year— deficit  re- 
duction. 

This  is  the  sixth  year  in  a  row  that 
we  have  been  told:  Next  year  wID  be 
the  year  we  really  tackle  deficit  reduc- 
tion. And  for  almost  that  long,  we 
have  been  playing  one  version  or  an- 
other of  "no  new  taxes." 

Once  again  this  year,  we  have  a  rec- 
onciliation bill  full  of  nothing  tougher 
than  some  "cats  and  dogs"  user  fees, 
moving  the  Postal  Service  and  the 
Farm  Credit  Agency  off  budget,  shift- 
ing fimds  from  one  fiscal  year  to  an- 
other, new  spending  programs— and  a 
$21  billion  capital  gains  tax  cut. 

I  have  always  believed,  and  I  still  be- 
lieve, that  deficits  do  matter. 

And  I  become  gravely  concerned 
when  I  look  at  the  testimony  the  Di- 
rector of  the  Congressional  Budget 
Office  recently  gave  to  the  Budget 
Committee.  When  you  look  at  the  op- 
erating budget  of  the  Government— 
when  you  take  away  the  growing 
Social  Security  surpluses— the  remain- 
ing, on-budget  deficit  for  the  next  few 
years,  in  billions  is:  206,  219,  227,  242. 
In  fiscal  year  1993  and  on  up  to  268  in 
the  year  2000,  We  see  large— and  still 
growing— deficits. 

Those  of  us  who  believe  there  wiU  be 
dire  consequences  from  siistained, 
massive,  deficit  spending  have  been  ac- 
cused time  and  again  of  crying  wolf  by 
those  who  do  not. 

Of  course,  we  all  know  what  hap- 
pened to  the  boy  who  cried  wolf.  It 
was  only  his  timing  that  was  off  and. 
as  soon  as  f  ollcs  stopi)ed  listening,  the 
wolf  ate  him. 

We  do  not  know  how  many  years  of 
deficits  in  the  $140-billion  range  the 
economy  can  take— and  we  wUl  not 
know  imtil  it  is  too  late. 

We  may  not  hear  the  wolf  scratch- 
ing at  the  door— yet— but  when  I  look 
at  these  numbers— 206,  219,  227.  242, 
and  on  up  to  260  and  268—1  am  pretty 
sure  I  see  someone  coming  up  the 
driveway  with  a  fuzzy  nose  and  a 
hungry  look. 

It  is  time  we  stop  calling  each  other 
the  tax  and  spend  party  on  my  side  of 
the  aisle,  or  the  borrow  and  q^end 
party  on  the  other  side.  It's  time  we 
come  together  in  a  bipartisan  spirit  to 
initiate  a  sound,  long-term  policy  of 
save  and  invest. 

That  is  precisely  what  the  IRA/defi- 
cit reduction  alternative  to  the  capital 
gidns  provision  does:  Increases  nati(m- 
al  savings  by  reducing  the  deficit  by 
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$24.5  billion  over  5  years  and  encour- 
ages personal  savings  by  restoring  ex- 
panded individual  retirement  accounts 
for  much  of  the  middle  dass. 

Why  do  I.  as  a  longtime  supporter  of 
a  capital  gains  tax  rate  differential, 
oppose  the  capital  gains  cut  now 
before  Congress?  Three  reasons:  First, 
This  is  the  wrong  proposal:  second, 
this  is  the  wrong  time:  and  third, 
there  is  a  better  alternative. 

First,  a  capital  gains  tax  cut  should 
be  permanent,  not  temporary.  It 
should  be  carefully  drafted  to  promote 
ci4)ltal  formation.  ensuj%  market  sta- 
bility, and  take  a  long-range  perspec- 
tive. 

The  argument  for  a  ci4>ltal  gains  dif- 
ferential is  that  it  would  spur  long- 
term  investment  in  productive  assets 
and  move  resources  away  from  current 
consumption  and  short-term,  short- 
sighted alternatives.  However,  this 
ci^Dital  gains  proposal  would  only  be  in 
effect  for  2  years,  sending  a  dear 
signal  that  those  owning  capital  assets 
should  try  to  chum  twice  in  the  next  2 
years  to  take  a  quick  tax  break. 

I  am  aware  that  supporters  say  the 
2-year  window  was  intended,  as  a  com- 
pnnnlse,  to  get  some  capital  gains 
change  passed.  The  irony  is  that  a  2- 
year,  temporary  tax  cut  undermines 
the  very  principles  that  underlie  such 
a  differential,  in  the  first  place.  The 
very  substance  of  the  language,  plus 
the  uncertainty  introduced  by  the  fact 
that  supporters  and  opponents  wiU  try 
to  reopen  this  same  debate  next  year, 
removes  the  very  incentives  and  Tax 
Code  stability  needed  to  encourage 
long-term  investment. 

A  2-year  window  will  cause  a  rush  to 
sell:  for  many  assets  in  many  parts  of 
the  country,  this  glut  will  cause  a 
buyer's  market.  The  buyer,  with  the 
promise  of  law  that  he  or  she  will  face 
a  steeper  cm;>ital  gains  rate  again  after 
1991.  will  further  bid  down  prices.  It 
won't  do  much  good  to  sell  the  farm 
for  an  8-percent  tax  break  if  these  fac- 
tors combine  to  force  the  selling  price 
down  8  percent. 

Second,  this  is  the  wrong  time.  This 
proposal  at  this  time  undermines 
budget  negotiations  for  fiscal  year 
1991. 

The  current  cm>ltal  gains  proposal 
gains  about  $9  billion  in  revenue  for 
the  Federal  Treasury  over  the  next  3 
years,  but  loses  a  net  $21  billion  over 
10  years.  When  we  cut  capital  gains 
taxes,  we  should  do  so  as  part  of  a 
long-term,  sustainable,  defidt-reduc- 
tion  package  that  takes  care  of  the 
revenue  loss  in  those  out-years. 

The  administration  and  the  Con- 
gress—and I  accept  my  Vfctith  share  of 
the  blame— dedded  early  on  that  this 
was  the  year  of  the  "fudge-It,"  not  the 
budget.  But  there  is  a  lot  of  optimistic 
whlqierlng  that  next  year  will  produce 
the  "Everybody-Bltes-the-Bullet 

Budget."  If  that  is  the  case-and  it's 
long  overdue— the  administration's  No. 


1  tax  priority  should  be  saved  for 
those  negotiations,  so  that  all  sides 
bring  their  strongest  def kdt-reductlon 
hand  to  the  bargaining  table. 

Third,  the  proposed  IRA/defidt  re- 
duction alternative  Is  not  <mly  equita- 
ble tax  policy,  it  is  also  responsible 
budget  planning. 

Passage  of  the  IRA/defidt  reduction 
alternative  reduces  the  Federal  defldt 
by  $24.5  billion  over  5  years,  while  the 
a^ital  gains  tax  cut  increases  the  defi- 
dt  by  $21  billion  over  10  years. 

If  we  must  open  up  the  Tax  Code 
this  year,  then  we  should  couple  sus- 
tainable defldt  reduction— equitably, 
through  repeal  of  the  33  percent 
bubble— with  a  proinvestment  tax  ben- 
efit targeted  with  precision  to  the 
middle  class— expanded  individual  re- 
tirement accounts. 

America's  ability  to  compete  interna- 
tionally and  Tnfttntjttn  our  standard  of 
living  for  ourselves,  our  children,  and 
our  grandchildren  at  home,  are  direct- 
ly related  to  our  national  savings.  Yet 
America's  savings  levels  have  hit  his- 
toric lows  in  the  late  1980's.  There  are 
two  ways  to  increase  savings:  The  Fed- 
eral Government  can  reduce  its  defldt 
spending  and  individuals  and  business- 
es can  defer  consimiption  and  save 
more.  The  IRA/defidt  reduction  alter- 
native promotes  both. 

One  study  dted  by  Llotd  Bbhtskh, 
chairman  of  the  Senate  Finance  Com- 
mittee, has  estimated  that  80  percent 
of  IRA  contributions  represent  new 
savings.  Another  estimate  is  that 
IRA's  added  $138  billion  to  private 
liquid  savings  in  the  1982  to  1986 
period.  The  prosavlngs  impetus  of 
IRA's  is  further  bolstered  by  the  pen- 
alties that  would  attach  to  withdraw- 
als for  purposes  other  than  retire- 
ment, home  buying,  or  financing  col- 
lege. 

In  every  introductory  economics 
course,  students  are  taught  the  equa- 
tion "S=I,"  meaning  savings  equals  in- 
vestment. The  IRA/defidt  reduction 
alternative  promotes  both.  By  increas- 
ing the  available  pool  of  capital  and 
reducing  the  defidt.  It  would  reduce 
interest  rates.  The  2-year,  temporary 
capital  gains  cut  would  do  none  of 
these  things. 

About  60  percent  of  the  revenues 
raised  through  the  IRA  proposal 
would  be  put  into  a  defidt  reductkm 
trust  fund— in  other  words,  read  my 
lips:  No  new  spending. 

The  main  engine  driving  the  defidt 
reduction  in  the  IRA  proposal  is  re- 
pealing the  so-called  33  percent  tax 
rate  bubble.  This  would  not  raise  the 
top  marginal  tax  rate  now  in  current 
law— which  is  33  percent.  What  it 
would  do  is  simply  apply  to  single  tax- 
payers earning  more  than  $93,000  and 
Joint  filers  earning  more  than 
$156,000.  that  same  33  perorat  margin- 
al tax  rate  currently  iMn>Ued  to  tax- 
payers earning  $45,000  and  $75,000,  re- 
spectively. 


If  we  pass  a  proinvestment  tax  in- 
centive this  year.  It  makes  sense  that 
it  be  as  broadly  based  as  posrible. 
About  7.4  million  taxpayers,  virtually 
all  middle  dass.  will  beoome  digfUe 
for  expanded  IRA's.  Ftom  1982  to 
1986.  when  IRA's  were  fully  deductible 
to  all  taxpayers,  about  20  percent  of 
all  IRA  dollar  contributions  came 
f  ran  taxpayns  with  adjusted  grass  In- 
comes [AOI'sl  of  less  than  $38,000  and 
83  percent  came  from  taxpayers  with 
AGI's  of  less  than  $75,000. 

I  do  look  forward  to  Congress  pass- 
ing a  ciu>ltal  gains  tax  cut— a  perma- 
nent and  stable  cut.  next  year,  as  part 
of  a  long-term  economic  strategy  and 
ocHnprehensive,  bipartisan,  budget. 
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Bir.  ARCHER.  Mr.  Chainnan.  I  yidd 
such  time  as  he  may  ocmsume  to  the 
gentlonan  from  New  Jersey  [Mr. 
SAXToa]. 

Mr.  SAZTON.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Jenkins- 
Archer  position. 

Mr.  Chainnan,  I  raise  today  in  strong  oppo- 
sition to  Itiis  amendment  Liiw  many  who 
oppose  ttiis  packaoe,  I  beisos  that  the  IRA 
provisions  in  ttiis  sulistitute  are  laiKlabts  How- 
ever, I  siso  twfevo  that  if  the  aooompanying 
tax  irwraase  is  passed  and  a  capUsI  gsins  cut 
is  dstaated,  It  wiN  hurt  the  vary  peopte  ttwt  the 
supporters  of  tfw  amendment  would  lead  us 
to  believe  it  helps. 

Make  no  mistake  about  it,  if  a  cspiW  gsins 
cut  is  not  indudad  in  this  rwronrlaiion  \M, 
not  only  wH  it  be  a  missed  opportuni^f  *o 
achieve  a  desperately  noodod  txxMl  in  irwast- 
ment  in  small  tNJSinesses  and  iob  crssion,  but 
also,  it  w«  be  a  blow  to  the  Ms  guy;  the 
homeowner,  ttie  pension  plan  parHcipanl  tho 
average  American  tttat  we  ai«  al  toying  to 
help. 

There  is  no  argument  that  we  al  wish  to 
help  the  \oti-  to  middto-inoome  Amsiican,  wlto 
so  very  often  gets  squeezed  by 
spendwg  and  taxes.  I^to.  the  debate  is 
Itw  best  way— and  the  most 
\ook  tner  the  concerns  of  this  part  of  Amsr- 
ica,  whie  improMng  the  dmate  for  a  strong 
nalKMial  economy  ttiat  is  middto  Amsrica's 
bestaNy. 

Some  of  my  friends  on  the  olhsr  side  of  the 
aisle  keep  talking  about  how  this  new  capitsl 
gsins  dMerentisl  is  nothing  mors  than  a  tn 
txeak  for  ttw  ricfi,  that  their  aNsmsMwa,  INs 
amendment,  is  a  tiiow  to  iuslioe  for  the  Ms 
guy  igsinst  the  wealthy.  They  dsim  Ihsl  by 
raising  taxes,  new  money  wl  come  in  to  cut 
me  aencR.  wes,  snyoooy  wno  nmis  visi  ns 
new  money— some  $35  bflkwi  in  nsw  tiMS^^ 
wM  nrtiialy  tie  used  towrt  dsloil  rsduoiort, 
is  not  (smHsr  wMh  the  history  of  whsl  Corw 
grass  does  wNh  new  money  K  spends  R  Bw 
s  Ickl  wNh  a  shinny  new( 

ShouU  thii 
woiid  oonUnus  to  spend— and,  at 
■iw    ■ivasaiism  n  ms  oounsy, 
nsss  stvtups,  and  Job  crssMon  would  i 
undsr  the  bunlen  of  heavy  l 
tivss  to  invsst  and  takes  chanoa  sllha  Amsr- 
icw)  drawn.  LdSSt,  snd  most  umm  tints,  as 
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the  economy  stows  &m\,  so  will  Federal  rev- 
enuee  front  a  dwindling  gross  national  product 
to  tax.  The  reeult;  the  best  tool  against  the 
budget  defldt-a  strong  economy— is  weak- 
ened «id  our  budget  woes  continued. 

But  something  else  happens.  Something 
much  ctoeer  to  home— to  your  constituents 
and  mine.  If  we  do  not  keep  the  capital  gains 
tax  cut.  approved  by  the  Ways  and  Means 
ComrnKtoe.  it  win  be  the  factory  worker,  the 
aortor  citizen  on  a  fixed  income— the  little 
guy^-lhat  opponents  of  the  cut  spend  so 
much  time  taiWng  about,  who  gets  the  raw 
end  of  the  deal  Here  is  how: 

Ktost  experts  agree  that  the  undertying 
cauae  of  the  stock  market  crash  in  1987,  was 
an  unfavorable  reaction  to  parts  of  the  Tax 
Reform  Act  of  loee-which  pushed  the  tax  on 
capital  gains  as  high  as  33  percent  Some 
would  say  so  wtuit.  wtx>  cares  If  all  those  rich 
guys  inveettng  in  the  stock  market  k>se 
money? 

WeH,  the  "so  what"  is  that  the  aggregate 
wealth  of  the  stock  market  is  not  owned  by 
the  wealthiest  pert  of  the  populatkxi  that  has 
been  bashed  around  out  here  today.  No.  the 
vast  maiority  of  the  wealth  in  \he  market- 
acme  65  percent  is  institutkxialiy  owned— not 
by  indMduals.  Of  this  65  percent,  nearly  40 
percent  is  owned  by  pension  plans  all  across 
America.  Pension  plans  which  are  the  safety 
net  for  mUNons  of  Americans  when  they  retire. 

In  the  last  2  years  since  ttie  stock  market 
crash,  the  market  has  reached  new  record 
heights.  It  is  worth  over  $1  trillnn.  This  raise 
has  largely  been  the  result  of  speculatwn  that 
a  preferential  treatment  of  capital  gains  wiH  be 
returned  to  the  Tax  Code  in  the  near  future. 
Aooordhigly,  as  the  martlet  has  grown,  so  has 
the  strength  of  these  penskxi  plans  whose 
health  dhvctly  effects  the  standard  of  living 
Ihoee  reliant  upon  them  can  expect  to  enjoy  in 
their  leUremont. 

H  we  fai  to  adopt  this  cut.  it  is  very  possible 

that  the  mariiet  wiN  slump  badly;  again,  a 
siunv  whk:h  directly  affects  the  viability  of 
thaaa  ptana.  Consxler  this;  if  the  market  were 
to  react  negatively  to  a  faikjre  of  this  House  to 
adopt  thia  ctfM  gains  cut,  and  the  market 
feN  off  iust  half  of  the  1987  crash,  it  wouM 
cost  pension  plans  bilKons  of  dollars  in  funds 
to  support  their  promises  to  eMeriy  Ameri- 
cans. I  do  not  have  to  tell  you  what  happens 
nexL  You  got  it;  many  pensioners  wouW  re- 
ceive scaled  back  benefits  because  of  the 
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So.  it  is  very  simple.  Let  us  do  the  right 
thing  here  today: 

If  you  want  to  vote  to  stifle  investment  and 
impair  the  health  of  the  Nation's  pension 
plww.  among  other  evils,  then  vote  for  this 
wnendmenL  K  you  want  to  do  the  responsft>le 
thing,  the  reaislto  thing,  then  vote  to  defeat 
this  oounlstproducllve  tax  increase  disguised 
aa  a  popUM  measure  against  the  rich.  The 
rMity  hare  is  that  a  capital  gains  cut  is  as 
good  for  the  economy  as  a  whole  as  it  is  for 
the  average  Amaricaa 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ar- 
kanaaa  [Mr.  RobiksohI. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Texas  for  yielding  me  this  time. 


Mr.  Chairman,  my  colleagues,  earlier 
my  friend,  the  genUewomAn  from 
California,  stood  up  and  said  that  she 
was  proud  to  be  a  Democrat.  I  want 
the  Members  to  know  that  I  am  proud 
to  be  a  Republican  today,  but  that  has 
nothing  to  do  with  this  debate.  Let  me 
set  the  record  straight:  The  RepubU- 
can  Party  did  not  take  away  the  IRA 
deduction.  The  Republican  Party  did 
not  take  away  income  averaging.  The 
Republican  Party  did  not  take  away 
interest  deductions.  The  Republican 
Party  did  not  take  away  some  of  those 
middle-class  benefits  that  we  all  en- 
Joyed.  Your  policy  on  this  Is  what  I 
call  yo-yo  economics. 

Mr.  Chairman,  here  Is  what  the  real 
Issue  Is  today:  The  issue  Is  whether  or 
not  we  want  to  see  this  country's  eco- 
nomic ills  cured. 

My  colleagues  on  my  right  over  here 
have  one  basic  misunderstanding 
about  economics.  The  Government 
does  not  create  wealth  in  this  country. 
Private  enterprise  creates  wealth.  The 
Government  takes  wealth  away  from 
people.  Each  time  we  try  to  create 
wealth  in  this  body  through  tax  in- 
creases, we  lose  in  the  economy. 

lix.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  the  gen- 
tleman was  saying  before  that  the  Re- 
publican Party  did  not  do  a  lot  of 
things.  As  I  recaU.  the  1988  Tax  Act 
was  passed  by  a  Democratic  House,  a 
Republican  Senate,  and  signed  by  a 
Republican  President. 

Mr.  ROBINSON.  Reclaiming  my 
time.  I  was  a  Democrat  at  that  time, 
and  I  voted  no  on  that  tax  bill,  be- 
cause It  was  wrong.  If  we  would  give 
our  President  the  llne-Item-veto  au- 
thority, he  wovild  not  have  to  sign 
some  of  these  miserable  tax-and-«pend 
blUs  Into  law. 

I  urge  my  colleagues  to  vote  "yes" 
on  the  coital  gains  tax  reduction. 

Mr.  JENKINS.  BCr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  PickliI. 

Mr.  PICKLE.  BAr.  Chairman,  this 
Congress  has  approved  a  favorable 
capital  gains  tax  rate  session  after  ses- 
sion after  session.  It  Is  not  something 
new. 

Nearly  every  speaker  here  today 
who  decried  this  capital  gains  proposal 
or  the  Jenkins  plan  has  voted  for  cap- 
ital gains  at  one  time  or  another.  The 
only  difference  now  Is  they  are  asked 
to  choose  between  It  and  the  change  In 
Income  tax  rates. 

Mr.  Chairman.  I  think  It  Is  a  bit 
Ironic  that  the  Issue  of  capital  gains 
will  not  even  be  given  to  us,  the  Mem- 
bers, to  vote  on.  We  will  not  even  have 
a  vote  on  capital  gains,  because  the 
leadership  is  fashioning  an  alternative 
that  says  we  can  have  IRA's  Instead  of 
capital  gains. 


If  we  could  have  a  straight  vote  on 
ci4>ital  gains,  I  think  It  wotild  pan  by 
a  very  favorable  margin.  But  aa  It  is. 
they  have  offered  the  IRA  as  a  subatl- 
tute  and  I  say  to  the  Members  that 
this  alternative  has  been  trotted  out 
here  by  the  leadership  Just  as  a  means 
of  derailing  capital  gains. 

The  IRA's  are  commendable.  I  was 
one  of  those  who  was  an  original  spon- 
sor of  IRA's.  They  appropriately 
should  be  considered  In  another  c<m- 
text.  Although.  I  must  say  to  the 
Members  that  the  facts  within  the  last 
10  years  have  developed  to  show  that 
In  some  respects  there  are  as  many 
questions  about  IRA's  that  ought  to 
be  raised.  But  I  do  support  them  as  a 
good  savings  Incentive. 

Right  now  though.  If  we  vote  for 
IRA's,  then  we  are  going  to  be  voting 
against  OM^Ital  g&lns. 

I  simply  say  to  those  Members  who 
favor  capital  gains  who  think  It  is  a 
very  appropriate,  legitimate,  honora- 
ble way  to  go  about  raising  capital  to 
recognize  that  we  have  to  vote  against 
IRA's.  Just  measure  up.  vote  against 
IRA's,  not  because  you  are  against 
IRA's  or  even  that  you  would  not  want 
to  erase  the  bubble,  but  because  you 
are  for  capital  gains. 

Mr.  Chairman.  I  «;>peal  to  the  Man- 
bers  who  are  listening  and  not  on  the 
floor  that  when  the  time  comes  for 
them  to  vote  that  they  vote  no  on  that 
alternative,  or  else  they  will  be  voting 
against  capital  gains. 

BCr.  R08TENK0WSKL  Mr.  Chair- 
man, I  yield  myself  6  minutes. 

Mr.  Chairman,  let  me  at  the  outset 
suggest  to  the  gentleman  from  Arkan- 
sas [Mr.  RoBiHSOH]  that  he  does  not 
keep  his  records  very  welL  The  Items 
that  he  addressed  In  his  colloquy  were 
Items  that  were  In  a  bill  that  was 
passed  by  this  Hotiae,  sent  over  to  the 
Senate,  and  the  Items  he  addressed 
were  knocked  out  by  the  Senate,  and 
by  the  way,  if  I  remember  correctly, 
there  was  a  Republican  President  In 
the  White  House. 

Mr.  Chairman,  the  Bush-Jenklns- 
Archer  proposal  to  temporarily  cut 
the  capital  gains  rate  is  bad  tax  policy 
and  bad  budget  policy.  First.  It  savages 
tax  reform.  It  will  create  confusion 
and  reinstate  tax  shelters  for  the 
wealthy.  Second,  it  undermines  the 
quest  for  stability  In  our  tax  syston- 
stability  that  aU  Americans  and  all 
business  leaders  are  pleading  for.  Fi- 
nally, it  showcases  the  admlnlstrar 
tlon's  bankrupt  budget  policies. 

The  administration  and  Its  support- 
ers know  the  validity  of  these  objec- 
tions—and yet.  they  persist  In  blind 
pursuit  of  a  shallow  political  victory. 

The  President  and  his  eocmomlc  ad- 
visors have  simply  abandoned  all  their 
principles.  The  OMB  Director  and  the 
Secretary  of  Treasury  give  speeches 
against  "now-nowism"  and  the  need 
for  encouraging  long-term  Investment. 
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but  they're  actively  supporting— pull- 
ing out  all  steals— for  a  proposal  that 
epitomizes  short-term.  Instant  gratifl- 
catlon— a  proposal  that  rewards  past 
Investments.  It  may  pick  up  a  few  dol- 
lars in  the  short  run.  but  loses  a 
bundle  in  the  longer  term. 

By  1993,  the  capital  gains  cut  will 
lose  more  than  $5  billion  a  year.  It  will 
reduce  revenues  by  more  than  $20  bil- 
lion in  the  next  decade.  Tet,  it  Is  en- 
dorsed by  Presidential  advisors  who 
criticize  the  voters  for  demanding  in- 
stant gratification- how  ludlcroiu, 
how  hypocrltlcaL 

Unfortunately,  this  decision  is  part 
of  a  larger,  sadder  pattern.  This  ad- 
ministration's budget  policies  are 
nothing  but  blue  smoke  and  mirrors 
and  sllde-by  budgets.  They  Insist  on 
off -budget  financing  to  elude  the  disci- 
pline of  deficit  reduction.  And.  now  we 
have  a  temporary  feel  good  revenue 
gimmick— a  temporary  revenue  surge— 
at  the  expense  of  massive  deficit  in- 
creasese  in  3  years.  All  of  this  In  the 
face  of  a  $130  billion  deficit.  Where  Is 
their  sense  of  responsibility  as  stew- 
ards of  the  Government's  finances? 

The  administration  claims  that  it 
wants  long-term  economic  growth.  But 
It  is  really  promoting  a  national  fire 
sale.  For  the  next  2  years,  sellers  will 
be  rushing  to  market  stocks,  bonds, 
timber,  and  real  estate  so  they  can 
take  the  money  and  run  before  the  tax 
cut  window  slams  shut.  Rather  than 
stimulate  the  economy,  this  fire  sale 
wlU  depress  prices  and  values  in  the 
stock  market  and  In  the  real  estate 
market,  and  will  create  enormous  pres- 
sures to  clear  cut  American  timber 
during  the  next  2  years. 

The  administration  claims  this  dy- 
namic will  create  new  Jobs.  Jobs  for 
whom?  The  only  Job  creation  benefit 
from  this  capital  gains  cut  will  be  for 
the  tax  shelter  peddlers  on  Wall 
Street  who  were  put  out  of  work  by 
the  1988  Tax  Reform  Act.  I  challenge 
advocates  of  this  plan  to  show  me 
where  the  other  new  Jobs  are  to  be 
found. 

The  administration's  theory  is 
faulty,  but  this  isn't  Just  a  debate 
about  theories.  It  is  a  discussion  about 
people  and  who  in  our  society  will  ben- 
efit from  our  choice  today.  Who  will 
benefit  from  an  IRA?  Who  will  benefit 
from  a  preferential  capital  gains  rate? 

The  choice  we  make  today  is  about 
our  priorities.  It  is  a  question  of 
whether  we  want  to  reward  the  rich 
who  need  It  the  least,  or  help  Vhose 
who  are  trjring  to  make  It  from  pay- 
check to  paycheck. 

Do  we  really  want  to  reward  the 
west  coast  financial  wizard  who  made 
an  unsuccessful  bid  for  United  Air- 
lines? If  we  pass  the  ci4>ltal  gains  cut 
today,  he  will  win  by  losing.  His  latest 
f  aUed  takeover  attempt  will  yield  a  $90 
million  profit. 

Now  this  investor  is  asked  to  pay  tax 
on  his  windfall,  but  the  Bush  capital 


gains  plan  will  give  him  a  $7  million 
tax  reduction  on  this  one  transaction 
alone.  Let  me  repeat  that,  a  $7  million 
tax  reduction  for  this  one  IndlvlduaL 
But  of  course,  he  Is  not  alone.  Several 
others  involved  in  this  same  transac- 
tion will  also  get  a  capital  gains  tax 
cut  that  exceed  $1  million  each. 

Contrast  this  multimillionaire  and 
his  $7  million  tax  cut  with  the  young 
constituents  In  your  districts  who  are 
straining  to  buy  their  first  home. 
They're  frustrated  because  mortgage 
Interest  rates  are  so  high.  Their  prob- 
lem Is  catised  by  our  collective  unwlll- 
ingnesB— and  particularly  the  tmwlll- 
ingness  of  the  President— to  responsi- 
bly confront  the  deficit.  Allowing  an 
IRA  to  help  finance  that  first  home  Is 
one  way  for  us  to  address  their  needs 
and  concerns. 

Compare  that  multimillionaire  with 
our  middle-aged  constituents  who  are 
desperately  struggling  with  soaring 
college  costs  to  educate  their  kids. 
They  believe  in  the  American  dream 
and  they  know  that  higher  education 
can  be  the  key  that  opens  the  door  to 
success.  We  can  help  them  by  allowing 
them  to  use  an  individual  retirement 
accoimt  for  college  expenses. 

And.  finally,  think  of  the  thousands 
of  middle-income  wage  earners  who 
want  to  save  for  retirement  and  could 
use  an  IRA.  They  don't  have  $90  mil- 
lion to  sock  away.  They  are  concerned 
about  the  futtire  and  want  to  prepare 
for  It.  They  know  that  retirement 
won't  be  a  golden  age  tmless  they  act 
now  to  make  it  one.  We  should  encour- 
age their  prudence  by  expanding 
IRAs. 

Ultimately,  we  must  decide  who 
needs  our  help  the  most.  I  find  the 
choice  an  easy  one.  The  rich  don't 
need  our  help.  They've  had  8  great 
years.  They  don't  need  any  more  tax 
relief. 

But  the  pe<q>le  in  our  districts  who 
want  to  buy  a  house— the  people  who 
are  stretching  to  pay  college  costs— 
and  the  people  throughout  our  Nation 
who  want  to  prepare  for  a  comfortable 
retirement  could  use  some  help  and 
deserve  a  break. 

These  are  the  people  I  represent. 
And  my  colleagues,  they  are  people 
who  sent  all  of  us  to  serve  in  this  Con- 
gress. I  am  proud  to  fight  for  the  in- 
terests of  these  middle-Income  taxpay- 
ers, and  will  proudly  vote  for  the  lead- 
ership amendment. 

D  1050 

The  CHAIRBCAN.  The  gentleman 
from  Illinois  [Mr.  Rosteitkowski] 
jrlelds  back  30  seconds. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     California     [Mr. 

DOBHAHl. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  Implore  the  House  to  stop 
this  dass  warfare.  I  rise  in  strong  sup- 


port of  the  JenUna-Ardicr  amend- 
ment. 

Mr.  Chairman,  as  one  wtto  has  sponsored 
jftfliiimion  to  irtdex  gaina  to  Mm  Mo  aooount 
ms  •fracn  of  immon,  i  am  paraouHny  flni^ 
iMu  mai  Die  jerauns  propossi  prnvnaa  lor 
such  indsxaiton  aflar  2  years,  mMng  1Mb  • 
permanent  reduction  in  the  capKai  frina  tnu 
not  a  temporary  one  as  many  are  i 

As  I  have  triad  to  mate  dear  in 
momns.  wwwui  ■iiiauuii  proncaon  nveann 
end  up  paying  a  tax  on  gains  thai  are  ■uany 
tMcause  of  the  effects  of  MMIon.  Ttiis 
amounts  to  an  inflatton  tax.  So  daapia  vrtwt 
we  have  heard,  the  cunrent  systam  does  vtk 
treat  flspitHl  gains  ttw  same  as  onflnaiy 
income,  it  taxes  capital  gains  punMhMly.  The 
fact  is  tfiat  ttiough  ai  types  of  income  are 
taxed  at  tfw  same  nominal  rate.  fapWal  gains 
are  now  taxed  at  a  higher  real  rate.  Irwaatore 
are  thus  tMing  purrished  for  rfsUng  ttisir 
money  on  long4erm  investmsnls. 

Full  Ml.  the  current  capital  gains  tnaakneni 
actualy  promotes  ttw  levaraged  buyouts  and 
megamergers  that  have  rodtsd  Wal  Skeal 
andupaetso  many  of  my  colaaouea.  The  riaa 
in  the  capital  gains  rate  in  the  Tax  Reform  Act 
has  hurt  equity  vakies  and  has  fw^ped  put  an 
unhealthy  emptiasis  on  immednts  income,  bv 
vestors  thus  have  less  of  an  incentive  to 
invest  for  ttie  long  term,  and  are  more  apt  to 
load  up  on  income-producing  assets.  I  dont 
thini(  a  bias  toward  income  was  luppoaed  to 
t>e  buit  into  a  tax  bill  whose  maingoai  was  to 
level  tfie  playing  field. 

The  report  accompanying  that  Tax  fldbrm 
Act  states: 

The  Congren  tielieved  tliat  ■■  a  reault  <tf 
the  Act's  reduction  of  indhridual  tax  rates 
on  such  forms  of  capital  Income  as  twliw 
profits,  interest,  dividends,  and  short-term 
capital  gains,  the  need  to  piovlde  a  reduced 
rate  for  net  capital  gains  Is  rttmtnatwl  Tills 
wOl  result  In  a  tremendous  amount  of  slm- 
pUfication  tat  many  tazpayen  stnoe  tbelr 
tax  wtll  no  longer  depend  upon  the  diarao- 
torteation  of  income  as  ordinary  or  capital 
gain. 


As  we  have  seen,  this  last 
untrue.  Investors  care  a  great  deal  how  their 
income  is  characterized.  And  that  is  why  we 
need  to  oorract  ttw  tiiaa  aoainst  caaiW  oaina 
by  supporting  Jenidna-ArGher.  Aflar  2  yaaiB, 
Joniuns  Arcfior  would  moreiy  Ixing  capHai 
gains  into  line  with  other  forma  of  inooma.  ki 
that  respect,  it  is  in  lieaping  wUh  Mia  apM  of 
tax  reform. 

Mr.  Chairman.  I  am  alao  boMwred  by  ttw 
quaMy  of  today's  debate.  Inatswl  of  dabaing 
a  oa^tMk  gains  tax  reduction  on  Ka  economic 
merila.  my  odeaguas  on  ttw  other  aide  of  the 
aisle  insist  on  maldng  this  an  iaaua  of  daaa 
warfare,  of  rich  versus  poor.  It  appaare  that 
sodsism  is  in  lolieal  eveiywiiare  in  nie  world 
txit  the  llouae  Chamber. 

Reducing  capital  gaina  is  not  a  onawsy 
street  The  benafts  aooua  alao  to  those  wito 
may  never  rsaiza  a  capHal  gain.  Fdr  some  it 
migfrt  mean  a  new  Job.  For  olhara  R  mi^it 
mean  a  better  Job.  SiH  for  olhais  R  iiiiytN 
mean  better  eqiipment  and  Increaasd  produ^ 
tivity,  laadktg  to  higher  wapaa.  hi  abort  the 
woiWng  man  haa  Just  as  much,  maybe  fime, 
to  gain  from  a  reduction  In  the 
tax  aa  the  wealthy. 
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It  is  iriso  espectaMy  galNng  to  hear  my  cot- 
league.  Mr.  Gephardt,  wtw  professes  cort- 
cem  about  U.S.  oompeUtiverwss.  oppose  a 
proposal  wW)  such  obvious  benefits  for  our 
cuiTytHhw  posHiort.  For  it  is  a  simple  eco- 
nomic prapoaition  that  if  you  lower  the  price  of 
aonwihing  people  wll  buy  more  of  it  There- 
fore, if  you  lowwr  the  price  of  investment,  that 
is,  the  GtfUM  gains  tax,  people  will  buy  more 
of  iL  And  increasing  investment  will  lead  to 
higher  producMwity.  the  key  to  improving  U.S. 
competitiveness.  So  while  Mr.  Gephardt  will 
no  doubt  continue  bashing  Japan  with  his 
rhetoric  he  wil  be  bashing  United  States  busi- 
neaa  with  his  vote. 

Cwrently,  of  the  10  countries  comprising 
the  indueWaMzed  group— the  United  States. 
Austrafia,  Belgium,  Canada.  France,  Gennany, 
Haly,  Ji«Mn.  Netherlands,  Sweden,  and  the 
United  Kingdom— only  Australia  and  the 
United  Kingdom  have  a  higher  maximum  long- 
term  capital  gains  rate.  However,  both  those 
countries  have  special  provisions  which  miti- 
gate the  maximum  rate,  such  as  inflation  pro- 
tection. Of  the  six  countries  comprising  the 
Pacific  Basin  group— Hong  Kong,  Indonesia. 
Malaysia.  Singapore,  South  Korea,  and 
Taiwan— only  Indonesia  has  a  higher  long- 
tarni  rate,  and  that  only  by  2  percentage 
points.  In  fact,  the  other  five  Pacific  Basin 
countries  do  not  tax  long-temi  gains  at  ail. 
Indeed.  orKe  we  reduce  our  rate  to  a  maxi- 
mum of  19.6  percent,  we  will  still  have  a 
higher  rate  than  all  but  the  three  countries  I 
Just  mentioned. 

The  fact  is  that  if  those  opposing  the  reduc- 
tion in  the  capital  gains  tax  were  willing  to  give 
up  their  special  interest  and  corporate  welfare 
programs— such  as  Amtrak,  ttie  REA,  the 
EDA,  the  LSC,  and  others— we  could  afford  to 
finance  both  IRA  deductions  and  a  reduction 
in  the  capital  gains  tax 

Mr.  Chainnan,  we  have  an  opportunity  today 
to  raise  some  much-needed  revenue  and, 
more  importanliy,  promote  long-temi  invest- 
ment We  must  not  be  dissuaded  from  our 
task  by  the  sodaNst.  class  warfare  rhetoric  of 
the  other  aide.  Reducing  the  capital  gains  tax 
is  good  for  everybody.  Please,  lefs  do  the 
right  thing  and  support  Jenkins-Archer. 

Mr.  ARCHER.  Mr.  Chainnan.  I  yield 
such  Ume  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Oum- 
mbooh]. 

Mr.  OUNDERSON.  BCr.  Chairman.  I 
rise  in  strong  support  of  the  Jenkins- 
Archer  proposaL 

Mr.  Chairman,  by  our  vote  today  to 
adopt  President  Bush's  capital  gains 
tax-cut  parage,  we  have  a  tremen- 
dous opportunity  to  help  America's 
■mall  busiiMsses  and  family  farms. 
Perhaps  more  than  any  other  In  otir 
economy.  these  two  sectors  represent 
the  financial  bat^bone  of  America's 
heartland.  It  is  fitting  then,  that  we 
act  quiddy  to  ease  the  financial  bur- 
dens facing  the  average  small  business 
and  the  family  farm. 

In  general  terms,  a  cut  in  the  capital 
gains  tax  will  help  businesses  over- 
come the  toughest  hurdle  in  starting 
up  or  expanding— that  is,  raising  cap- 
itaL  Cwital  Investment  in  startups,  or 
to  help  small  ctnnpanies  expand,  is 


risky.  These  Investments  become  more 
attractive,  however,  when  Unde  Sam 
agrees  to  siphon  off  less  of  any  profit 
margin.  The  fact  Is,  small  business  rep- 
resents the  most  productive  sector  in 
the  American  economy  and  is  respon- 
sible for  70  percent  of  the  new  Jobs 
started  in  America  over  the  last  10 
years.  It's  also  a  fact  that  the  majority 
of  capital  for  small  businesses— 72  per- 
cent in  one  study— comes  from  individ- 
ual investors.  We  should  keep  this  in 
mind  as  we  act  today. 

Small  businesses  are  hurt  by  a 
higher  capital  tax  rate  in  even  more 
immediate  terms.  Consider  the  busi- 
ness owner  who.  after  years  of  success- 
fully building  up  a  business,  wants  to 
retire  and  enjoy  the  fruits  of  his  or 
her  labor.  This  used  to  be  called  an 
American  success  story.  But  can  that 
person  afford  to  sell  the  business  since 
capital  gains  rates  were  raised  a  couple 
of  years  ago?  How  about  the  small 
businessman  who  wants  to  sell  his 
plant  and  move  to  another  State.  He 
feels  his  health  will  improve  in  a 
better  climate,  but  he  risks  losing  too 
much  at  the  higher  capital  tax  rate  to 
start  up  a  new  business  in  another 
part  of  the  country. 

How  about  a  firm  aggressive  enough 
to  export  goods  on  the  world  market? 
What  chance  does  that  firm  have 
against  Japanese,  West  German,  or 
British  firms  which  sell  the  same 
product  but  operate  under  much  lower 
capital  gains  rates?  Under  the  present 
tax  law,  capital  costs  for  American 
businesses  are  twice  that  of  Ji4>anese 
firms.  No  wonder  Americans  are  in- 
vesting so  heavily  in  foreign  businesses 
while  the  small  business  owners  of 
America  find  it  difficult  to  raise  cap- 
ital at  all. 

Does  lowering  the  current  rate  mean 
only  the  rich  will  benefit?  Not  at  all. 
In  fact,  that's  the  fallacy  in  this  whole 
debate.  When  a  business  owner,  after 
20  or  30  years  of  nurturing  the  busi- 
ness and  scraping  by  to  stay  afloat,  de- 
cides to  retire,  should  he  be  considered 
rich  because  he  profits  from  the  sale? 
When  you  remove  the  30  years  of  in- 
flationary gains  from  that  sale,  and 
when  you  consider  that  whatever  is 
left  must  pay  for  years  of  retirement. 
is  it  fair  for  the  Government  to  take 
one-third  away?  In  1986,  nearly  three- 
fourths  of  all  tax  retiums  with  report- 
ed capital  gains  were  from  individuals 
with  wage  and  salary  income  below 
$50,000. 

Our  family  farmers  would  also  bene- 
fit a  great  deal  from  a  reduction  in  the 
capital  gains  tax  rate.  Take,  for  exam- 
ple, a  Wisconsin  livestock  producer 
who  sells  20  breeding  cows  this  year  at 
$800  per  head.  On  the  $12,000  taxable 
gain  from  this  farmer's  sale,  he  would 
owe  $3,360  at  the  present  28-percent 
capital  rate. 

By  cutting  the  rate  to  the  proposed 
19.6  percent,  this  same  farmer  would 
save  over  $1,000  in  taxes.  Thirty  per- 


cent of  the  farmer's  $12,000  taxable 
income  would  be  excluded  from  taxes, 
leaving  only  $8,400  of  income  open  for 
tax.  At  the  new  tax  rate,  this  fanner 
would  now  have  to  pay  only  $2,352  in 
taxes,  a  savings  of  $1,008. 

This  same  benefit  holds  true  for  a 
family  farmer  who  started  30  years 
ago  with  the  intent  of  fanning  irntU 
retirement,  then  selling  the  farm  to 
pay  for  retirement.  Not  only  will  the 
rate  cut  reduce  the  amount  of  taxes 
he  will  pay  on  the  sale  of  the  farm.  It 
will  also  make  it  easier  to  pass  this 
farm  from  one  generation  of  the 
family  to  the  next,  allowing  new  farm- 
ers a  better  opportunity  to  get  started. 
Mr.  Chairman,  please  don't  tell  us 
this  is  a  rich  man's  tax  break  when 
these  examples  clearly  show  that  the 
greatest  beneficiaries  of  this  rate  cut 
will  be  America's  working  class. 
Smaix  BiTsnnss  AsimnsTBATioii, 
Wathington,  DC,  September  26.  l»8f. 
Hon.  Stkvs  OtrnmBSOR, 
Committee  on  Ways  and  Mean*.  Hou$e  of 
Repmentatives.  WoMhington.  DC 
DBAS  CONOBSSSMAH  OumBuoiT  SlDoe  l>e- 
comlng  the  Administrator  of  the  Small 
Business  Administration  four  montbs  ago. 
one  of  my  top  priorities  has  heen  the  rein- 
statement of  the  capital  gains  dlf  f  erentiaL 
After  last  week's  vote  in  the  Ways  and 
Means  Committee,  existing  and  potential 
tamm^^  buslness  owners  across  tbe  coimtry 
have  good  reason  to  l>e  encouraged. 

As  you  know,  busineaaes  in  the  United 
States  appear  to  be  faced  with  a  higher  cost 
of  capital  tlian  our  foreign  competitors.  A 
recent  study  by  economists  with  the  New 
Yorii  Federal  Reserve  Bank  shows  that 
American  industry  pays  from  55  percent  to 
as  much  as  90  percent  more  for  their  capital 
equipment,  factories  and  research  than 
either  Japan  or  West  Germany. 

Most  of  our  major  trading  partners  pro- 
vide stnne  form  of  capital  gains  relief.  Oiven 
America's  lilgb  cost  of  capital,  the  real  iasue 
in  tills  debate  is  not  tax  cuts  for  the 
wealthy,  but  ensuring  tliat  investors  are 
willing  to  invest  in  small  bustnessea— busi- 
nesses which  have  created  nearly  two  of 
every  three  new  Jotis  over  the  past  decade. 

I  t>elleve  it  Is  important  to  empbaslae  that 
capital  gains  reduction  affects  not  Just 
stockholders,  but  also  family  farmers  and 
sofiior  dtisens  with  retirement  savings  that 
are  affected  by  a  strong  stock  maiket. 

Moreover,  research  oommiasioned  by  the 
SBA  demonstrates  that  Informal  equity  in- 
vestors are  a  much  larger  financing  factor 
for  small  busineaaes  than  are  institutional 
venture  cv>ital  firms.  Most  of  theae  infor- 
mal investors  who  would  l>eneflt  from  a 
lower  capital  gains  rate  are  entrepreneurs 
themaelvea— individuals  who  recognise  the 
potential  for  a  new  tmslneas  and  new  JoIm. 

I  have  participated  in  White  Houae  work- 
ing groups  on  this  iasue  and  have  Joined 
Presidait  Buab  in  ♦"■wny  this  a  number 
one  priority  for  small  InisineBa 

As  the  debate  moves  to  tbe  House  floor.  I 
know  that  your  strong  leadership  presents 
small  liuslneaaes  with  their  iMst  ebanoe  for 
success.  I  hope  that  the  SBA  wiU  be  able  to 
assist  you  on  achieving  this  important  ob- 
jective. 

The  Office  of  Management  and  Budget  in- 
forms me  that  there  is  no  objection  to  the 
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submission  of  this  report  from  the  stand- 
point of  Uie  Administration's  program. 
Sinoerely. 

SusAH  EmBLBna. 

AdmiwUtnUor. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ii£in- 
nesota  [Mr.  FtaEHZKL],  a  respected 
member  of  our  ccmimlttee  and  the 
ranking  member  on  the  Budget  C<nn- 
mittee.         

Mr.  FRENZEL.  Mr.  Chainnan.  the 
recent  debate  over  capital  gains  has 
tended  to  obscure  the  issue  of  econom- 
ic benefits  in  favor  of  an  argument 
over  whether  this  is  a  fair  tax.  Fair- 
ness is  alwajv  important  in  tax  policy, 
but  most  taxpayers  never  paid  a  fair 
tax. 

The  central  issue  is  the  need  for  a 
capital  gains  differential.  Our  econo- 
my faces  serious  long-term  problems— 
a  low  savings  rate,  inadequate  invest- 
ment and  productivity— which  need  to 
be  addressed  in  the  near  term.  Ciu»ital 
gains  can't  do  it  all,  but  it  can  give  us  a 
leg  up  on  solving  these  problems. 

First,  we  need  to  look  at  savings.  A 
majority  of  economists  agree  that  rais- 
ing the  after  tax  return  on  personal 
savings— that  is,  lowering  the  coital 
gains  rate— will  induce  more  total  sav- 
ings. In  contrast,  the  available  evi- 
dence on  IRA's  indicates  that  these  ac- 
cotmts  lead  to  substantial  shifting  of 
savings  to  avoid  taxes,  but  generate 
little  new  savings. 

Since  by  all  accounts,  an  IRA  Pro- 
gram would  cost  much  more  than  a 
capital  gains  differential,  ci^ital  gains 
seems  to  be  a  much  more  efficient  way 
to  encourage  more  private  savings. 

Furthermore,  the  current  capital 
gains  tax  now  fully  taxes  gains  which 
are  attributalile  only  to  inflation. 
Under  this  regime  tax  liability  can 
occur  in  cases  where  the  actual  value 
of  a  person's  savings  has  declined. 
This  confiscatory  tax  on  savings  is 
eliminated  if  capital  gains  are  taxed  at 
a  lower  rate  or  the  basis  is  indexed  as 
is  provided  in  the  Jenkins-Archer  lan- 
guage. 

Second,  we  need  to  consider  invest- 
ment. The  current  capital  gains  rate 
can  add  up  to  33  percent  to  the  cost  of 
a  business'  investment  capital.  At  a 
time  when  UJB.  companies  are  faced 
with  high  Interest  rates  and  stiff  inter- 
national competition,  it  is  inexcusable 
that  the  FMeral  Government  is  sad- 
dling them  with  the  added  burden  of  a 
high  capital  gains  rate. 

Lower  aupltal  costs  caused  by  a  re- 
duced capital  gains  rate  will  have  th^ 
most  pronounced  effect  on  the  sectors 
which  are  on  the  forefront  of  technol- 
ogy development  and  Job  creation. 
Small,  high  risk  startup  ccnnpanles 
rely  exclusively  on  equity  financing  to 
provide  seed  investment  civrftaL  Stud- 
ies show  that  the  majority  of  this  risk 
capital  comes  from  Individual  inves- 
tors whose  investment  decisions  are 
most  affected  by  capital  gains  rates.  A 


lower  capital  gains  rate  will  make 
more  and  cheaper  risk  ci^ital  avail- 
able for  these  companies  who  are  at 
the  cutting  edge  of  otir  economic  and 
employment  growth. 

On  the  other  hand,  raising  the  tax 
rate  to  33  percent  to  finance  more 
IRA's  will  force  investors  to  seek 
higher  pretax  rates  of  return.  That 
means,  in  simple  terms,  that  Interest 
rates  will  rise.  As  far  as  I  know, 
nobody  here  really  wants  to  be  respon- 
sible for  higher  interest  rates. 

Third,  we  must  consider  competitive- 
ness. For  our  high-wage  economy  to 
compete  against  low-wage  foreign  com- 
petitors, it  is  imperative  that  we  invest 
in  the  technology  which  will  make  our 
worlters  more  productive.  Ciurently 
however,  the  United  States  rates  of  in- 
vestment per  worker  and  productivity 
growth  lag  well  behind  most  of  our 
foreign  competitors,  including  Germa- 
ny and  Ji^tan. 

It  should  come  as  no  siuprlse  that 
the  competitors  who  are  beating  us  in 
investment  and  productivity  growth 
also  have  significantly  lower  capital 
gains  rates  than  the  United  States. 
Germany,  Taiwan,  and  Korea  have 
zero  percent  capital  gains  rates. 
Japan's  rate  is  much  lower  than  ours 
and  will  remain  so  even  if  the  reduc- 
tion we  are  considering  is  adopted. 

Lower  overseas  capital  gains  rates 
not  only  mean  that  foreigners  can 
afford  to  invest  more  in  their  own 
economies,  it  also  means  that  foreign- 
ers have  an  advantage  when  Investing 
in  the  United  States.  Foreign  investors 
who  pay  no  capital  gains  tax  can 
accept  a  rate  of  return  which  an 
American  investor  paying  33  percent 
ci^ital  gains  tax  finds  imacceptable.  A 
lower  capital  gains  rate  and  a  lower 
domestic  cost  of  capital  wiU  reduce  our 
dependence  on  foreigners  to  fund  our 
investments. 

Fourth,  we  must  look  at  economic 
efficiency.  A  high  capital  gains  rate 
prevents  capital  trom  flowing  to  where 
it  can  be  used  most  efficiently.  Inves- 
tors who  woiild  otherwise  move  their 
money  into  higher  returning  assets, 
are  locked  in  to  their  current  assets 
because  the  higher  retiu-ns  cannot 
make  up  for  the  coital  gains  tax  the 
investor  must  pay.  With  a  capital 
gains  differential  in  place,  funds 
which  would  otherwise  langtiish  in 
lower  returning,  less  efficient  invest- 
ments will  be  unlocked  for  use  in  more 
productive  sectors. 

Unidly.  we  must  get  back  to  fair- 
ness. In  this  regard,  I  think  the  key 
questions  are:  First,  who  pays  capital 
gains  tax  and  thus  will  benefit  f ixnn 
the  creation  of  a  differential  and 
second,  who  will  pay  the  most  capital 
gains  tax  once  a  differential  is  imple- 
mented? 

Capital  gains  are  spread  throughout 
ino(»ne  bradcets  with  74  percent  of 
those  claiming  capital  gains  having  or- 
dinary incomes  $50,000  and  below.  The 


Democrat  tax  increases  IRA  amend- 
mmtr-^ves  its  benefit  to  84  percent 
having  ordinary  income  over  $60,000 
annually.  These  powerful  statistics  de- 
stroy the  class  warfare  argument  of 
the  tax  increases.  Most  statistics 
which  seek  to  prove  the  iinfaimesi  of 
a  capital  gains  differential,  Indude 
large.  <xie  time  gains  in  income  deCer- 
minatlotis  These  statistics  put  a 
person  earning  $20,000  who  reallMS  a 
once  in  a  lifetime  capital  gain  in  tbe 
same  category  as  a  persoD  ^•'■"♦"g 
hundreds  of  thousands  of  doUan.  A 
more  careful  analysis  shows  that  a  dif- 
ferential benefits  taxpayers  at  all 
income  levels. 

Higher  income  groups  will,  however, 
end  up  paying  more  capital  gains  tax 
when  rates  are  lowered.  Hie  proposed 
rate  cut  will  raise  $9  billion  doUars  In 
increased  tax  revenues  over  the  next  3 
years.  The  vast  majority  of  this  money 
will  come  from  high-income  people. 

High-income  taxpayers  have  the 
most  discretion  over  when  and  wheth- 
er to  realize  ci«>ital  gains.  If  rates  are 
high,  these  individuals  will  choose 
either  to  defer  their  gains  or  to  avoid 
paying  capital  gains  altogether  by 
passing  on  their  assets  at  death.  A 
lower  capital  gains  rate  raises  revenue 
by  imlocking  these  otherwise  untaxed 
gains. 

A  ci4>ital  gains  differential  \arBOt  a 
panacea  for  all  of  our  econnnlc  ills. 
The  Govemmoit  must  spend  less;  in- 
dividuals still  need  to  save  more;  onn- 
panies  must  invest  more,  and  wmkers 
produce  more.  Cim>ital  gains  does,  how- 
ever, point  us  in  the  right  direction 
and  does  so,  at  least  in  the  near  term, 
without  raising  the  deficit.  Our  econo- 
my needs  a  lower  capital  gains  rate.  I 
luge  that  all  Members  nxppatt  the 
Ways  and  Means  Committee  proposaL 

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Michigan  [Mr.  Wolr]. 

Mr.  WOLPE.  Mr.  Chainnan,  I  thank 
the  gentleman  for  yielding  time  to  me. 

ISx.  Chairman,  I  rise  in  stnmg  sup- 
port of  the  RostenkowsU-Oephardt 
substitute.  I  think  it  is  a  sad  commen- 
tary that  we  are  even  taking  seriously 
the  administration's  capital  gains  tax 
proposal,  and  I  think  we  all  know 
what  is  happening  here. 

What  we  are  seeing  is  testimony  to 
the  extraordinary  influence  of  some 
individual  contributors  and  some  spe- 
cial interests,  nothing  more  and  noth- 
ing less. 

I  do  not  know  of  a  single  Monber  of 
this  body  who  would  pubUdy  defend 
increasing  the  Federal  deficit,  but  that 
is  exactly  what  the  capital  gains  tax 
cut  wUl  do.  I  do  not  know  of  a  sintf  e 
Member  who  would  pubUdy  defend 
giving  60  percent  of  the  beneftts  of  a 
tax  cut  to  the  365.000  vealthieit  funl- 
Ues  in  America,  but  that  Is  irtiat  this 
ci4>ital  gains  tax  cut  wUl  do. 
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What  we  shoiild  be  doing  is  cutting 
the  Federal  deficit.  But  what  we 
should  also  be  doing  is  encouraging 
savings.  What  we  shoiild  be  doing  is 
helping  the  middle  class  and  encourag- 
ing new  investment  in  education  and 
housing,  and  that  is  what  the  IRA  def- 
icit reduction  alternative  will  do. 
I  urge  support  for  its  passage. 
Mr.  JENKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  love  this  institution,  this  House  of 
Representatives,  and  I  have  never 
been  so  disappointed  in  a  debate  as  I 
am  with  the  one  we  have  had  here 
today.  It  has  degenerated  into  a 
debate  about  which  taxpayers  some 
Members  IUlc  or  do  not  like.  Also,  I  do 
not  ronember  a  time  when  I  voted  dif- 
ferently than  the  chairman  of  this 
committee,  and  I  believe  in  worldng 
these  matters  out  in  the  committee, 
and  again  today  I  am  the  one  who  is 
going  to  vote  with  the  Ways  and 
Means  Committee. 

I  do  not  like  to  hear  arguments  on 
the  Tax  Code  based  on  who  is  affect- 
ed. It  should  be  on  what  is  fair  rather 
than  who  is  involved.  It  should  be  fair 
no  matter  who  is  affected.  Of  course 
people  who  do  not  pay  taxes  are  not 
going  to  be  either  benefited  or  lose  by 
any  amendment  to  the  Tax  Code.  And 
the  more  someone  pays  in  taxes,  the 
more  they  are  affected,  either  losing 
or  gaining.  Of  course,  that  is  basic. 

In  Iowa,  most  of  the  people  who 
have  investments,  almost  all  that  I 
know,  farmers,  small  business  people, 
whoever  they   may   be,   people  who 
work  in  a  factory  and  save  a  little  each 
month  or  year,  they  have  15-year.  20- 
year,  30-year  investments  which  they 
sell  when  they  retire  or  need  money 
for  a  special  purpose.   If   they  sell 
today,  in  1989,  something  they  bought 
in  1969,  they  pay  a  tax  on  the  loss  in 
purchasing  power,  because  they  pay 
the  taxes  on  the  inflated  dollars  they 
receive  even  though  they  may  have 
less  in  purchasing  power  than  when 
they  bought  it.  That  is  simply  not  fair. 
We  should  do  what  is  fair  in  the  Tax 
Code,  and  the  people  I  am  talking 
about  are  at  least  75  percent  of  the 
people  who  pay  capital  gains  taxes.  I 
am  talking  about  the  nimiber  of  tax- 
payers and  75  percent  of  them  are 
those  kind  of  people,  and  it  is  being 
unfair  to  tax  the  inflation  in  their  sell- 
ing price  in  order  to  get  at  somebody 
some  people  do  not  like.  That  is  the 
effect  of  some  of  the  argiunents  that  I 
have  been  hearing  today. 

The  language  In  the  bill  reaches  in- 
dexing in  2  years.  That  is  where  we 
should  end  up.  That  is  where  I  have 
always  wanted  to  go.  We  have  had  40 
percent  exclusions.  50  percent,  and  60 
pocent  since  I  have  been  here,  always 
on  the  excuse  that  it  is  not  fair  to  tax 
inflation.  That  method  treats  those 
who  hold  investments  for  20  years  the 
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same  as  if  they  had  held  them  1  year. 
It  favors  those  who  chum  short-term 
investments  in  stocks  and  penalizes 
those  who  have  long-term  invest- 
ments. The  right  way  and  fair  way  to 
keep  from  taxing  inflation  is  to  index 
the  basis.  We  should  do  what  is  fair, 
do  it  once,  get  it  over  with,  and  after 
that,  if  we  would  get  the  Tax  Code  to 
where  it  is  fair,  then  we  could  have  a 
surtax  up  or  down  according  to  the 
amount  of  revenue  that  is  needed. 

But  we  are  not  going  to  help  our- 
selves In  the  long  nm  by  arguing  the 
Tax  Code  on  the  basis  of  who  is  bene- 
fited or  who  is  not  benefited.  We 
should  be  arguing  on  the  basis  of  what 
is  fair,  and  do  what  is  right,  and  what 
is  right  is  to  go  to  indexing  on  invest- 
ments as  fast  as  we  can.  So  I  am  sup- 
porting the  biU  rather  than  the 
amendment. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Illinois  [Mr.  Hatu]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  would  like  to  make  it  very  clear 
that  I  agree  with  those  who  say  that 
this  issue  is  not  a  bipartisan  issue.  It  is 
a  human  issue,  and  therefore  I  sup- 
port the  revised  substitute  bill  that  is 
before  us. 

Where  is  oiu*  compassion,  our  feeling 
for  those  people  in  this  great  Nation 
of  ovirs  who  are  in  need,  the  hungry, 
the  homeless,  the  sick  who  need 
health  care,  including  hospitalization 
and  have  no  insurance,  or  our  children 
who  are  suffering  today  from  malnu- 
trition? Do  we  not  think  about  them? 
Are  they  going  to  be  helped  through 
this  Idnd  of  a  tax  proposal  that  is 
facing  us? 

I  am  sick  and  tired.  For  the  last  8 
years  we  have  gone  through  this  trick- 
le down  theory  of  helping  the  poor  by 
feeding  more  to  the  rich. 

Mr.  Chainnan,  I  rise  today  to  join  my  distin- 
guished colleagues  to  speak  in  opposition  to 
the  Bush  administration's  proposal  for  a  30- 
percent  cut  in  the  capital  gains  tax  I  have 
heard  over  and  over  again  about  how  this  tax 
cut  would  help  stimulate  the  economy.  How- 
ever, in  reality,  a  temporary  capital  gains  cut 
might  at  best  produce  a  one-time  revenue 
gain.  Where  is  our  compassion  for  the  needy 
of  this  country?  Our  children  who  want  to  go 
to  college  cannot  because  parents  do  not 
have  the  resources  to  finance  their  education. 
There  are  many  in  our  society  wfw  are  suffer- 
ing; the  hungry,  the  homeless  and  the  in- 
firmed.  Yet.  instead  of  providhig  needed  as- 
sistance for  the  least  among  us.  this  Congress 
is  considering  a  proposal  to  provide  a  further 
tax  break  for  the  rich.  It  is  hypocritical  for  us 
to  even  assume  that  this  reduction  in  the  cap- 
ital gains  tax  is  going  to  create  jobs  for  the 
unemployed  or  improve  the  position  of  the  un- 
deremployed. 

The  trickle  down  theory  of  the  Reagan  ad- 
ministration has  not  worked.  The  numbers  of 
people  out  of  woilc  in  our  Nation  are  played 
do«vn.  Those  who  have  exhausted  their  unem- 
p(oyn)ent  benefits  and  have  stopped  kxiMng 
for  nonexisting  jobs  are  no  kxiger  counted. 


Persons  who  reshte  in  the  inner  cWes,  panicu- 
larty  blacks  and  hispanics.  are  really  hard  hit 
Many  factories  have  moved  out  of  mtlfK  cttiee 
like  Chicaoo  and  into  the  aubutos.  Transporta- 
tton  from  the  city  to  the  suburbs  can  be  very 
costty  for  low-income  persons. 

It  has  been  shown  before  that  changes  in 
capital  gains  rates  do  not  significantly  affect 
the  decisions  of  investors  to  cash  in  stocks 
and  other  assets.  There  is  no  assurance  ttiat 
such  a  tax  break  will  ensure  greater  invest- 
ments in  productive  activities.  Instead,  it  is  a 
tax  giveaway  to  those  income  groups  which 
need  it  the  least  Instead  of  concentrating  on 
those  indivkkjals  who  already  hMe  their  real 
income  from  the  IRS.  we  shouW  be  trying  to 
assist  poor  and  mkldle-income  Americans, 
who  only  a  couple  of  months  ago  were  denied 
an  increase  in  the  minimum  wage.  How  can 
we  justify  denying  an  increase  in  the  minimum 
wage  and  in  tl>e  same  breath  say  yes  to 
giving  the  rich  a  tax  break? 

Remember  the  savings  and  k>an  baikxjt? 
How  many  jobs  dki  this  create?  The  Bush  ad- 
ministratkm  shouW  stop  trying  to  kU  the 
American  people.  In  the  tong  mn.  our  chiklren 
and  grandchikiren  will  be  paying  for  this  tem- 
porary break.  We  do  not  need  to  enhance  lev- 
eraged buyouts  or  corporate  mergers,  by 
giving  more  tax  breaks  to  those  whose  only 
interest  is  to  increase  their  own  profits.  Let  us 
not  forget  the  plight  of  airline  emptoyees  who 
have  made  concessions  urtder  the  false  proin- 
ise  of  job  security.  Lorenzo  and  Eastern  Air- 
lines are  still  in  bankruptcy,  yet  he  is  making 
money  by  spinning  off  parts  wtiile  workers  are 
suffering. 

We  are  faced  with  ottier  more  important 
crises  such  as  chiM  care  and  a  shortage  of  af- 
fordable housing.  As  kxig  as  we  are  faced 
with  these  issues  there  is  no  way  to  justify 
giving  the  rich  a  break  while  slicking  it  to  poor 
and  mkldle-income  Americans.  Let*  s  stop  this 
destructkxi  of  Amertean  families  through 
greed.  Let's  stop  playing  Santa  Glaus  for  the 
filthy  rich  and  vote  against  this  capital  gains 
tax  reductkxi.  Let's  now  begin  to  support  the 
truly  needy. 

Mr.  R08TENK0WSKL  Mr.  Chair- 
man. I  yield  1V»  minutes  to  the  gentle- 
man from  Oregon  [Mr.  AuConf]. 

Mr.  AuCOIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  have  always  sup- 
ported sound  ci4>ltal  gains  cuts,  alwajrs 
for  the  length  of  time  I  have  been  in 
the  Congress. 

a  1100 

But  I  have  got  to  oppose  the  Jenkins 
proposal  today.  I  come  from  timber 
country.  I  represent  a  high-technology 
area  in  the  State  of  Oregon,  and  I  do 
not  buy,  with  all  due  reqiect.  the  pop- 
ulist argimients  of  some  of  my  Demo- 
cratic colleagues  when  It  onnee  to  cxp- 
Ital  gains  tax  cuts. 

Mr.  Chairman.  I  have  voted  for  a  re- 
duction of  ci«>ltal  gains  in  1978  over 
the  opposition  of  a  Ways  and  Means 
chairman  who  was  the  dean  of  my  del- 
egation. I  have  had  a  bDl  In  the 
hopper  to  cut  capital  gains  for  2  years. 
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But  I  oppose  the  Jenkins  proposal 
because  instead  of  doing  what  it 
should  do,  to  help  this  Nation's  econo- 
my, and  that  is  to  give  an  Inoentive  for 
long-term  productive  Investment  in 
this  economy,  it  proposes  Instead  a  2- 
year  window,  a  2-year  window  within 
which  people  can  massively  sell  off 
assets— and  believe  me  they  will— in- 
stead of  putting  bets  down  and  invest- 
ments down  into  the  long-term  f  uttu% 
of  this  country's  economy. 

To  call  the  Jenkins  proposal  a  cap- 
ital gains  proposal  in  the  truest  sense 
of  the  word,  which  means  to  me  long- 
term  productive  investment,  is  in  my 
Judgment  an  abuse  of  a  brand  name.  It 
is  an  taivltatlon  to  sell  off  assets. 

Tou  want  to  compete  with  the  Japa- 
nese? Promote  long-term  Investments. 
Do  not  call  for  a  2-year  period  in 
which  you  liquidate  assets.  As  for 
timber,  we  hear  so  much  about  timber. 
Let  me  tell  you  what  Jenkins  will  do 
on  timber. 

It  will  encourage  the  liquidation  of 
private  timber  stands.  The  Jenkins 
plan  will  set  tw  a  2-year  window  in 
which  private  timber  owners  will  have 
an  incentive  because  they  have  only  2 
years  to  liquidate  their  private  stands 
and  this  will  come  at  a  time  when  the 
national  forests  are  losing  supply  for 
the  marlcet  to  produce  timber  for 
housing.  This  is  the  opposite  of  what 
we  ought  to  achieve.  We  ought  to  be 
encouraging  the  promotion  of  private 
timber. 

Finally,  supporters  say.  "Listen,  if 
you  sm>port  capital  gains,  this  is  not 
so  great,"  they  have  told  me  this,  "this 
is  imperfect.  It  is  not  long  term,  but 
vote  for  it  because  it  is  your  only 
chance." 

I  say  to  them  you  wrote  this  propos- 
al, you  gave  this  as  a  gimmick.  I  am 
not  voting  for  a  bad  bill  Just  because 
that  is  the  only  one  you  brotight 
before  us. 

Vote  against  the  Jenkins  proposal. 

Mr.  ROSTENKOWSBX  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Kansas  [Mr.  Slattkrt]. 

Mr.  SLATTERT.  I  thank  the  chair- 
man. 

BIr.  Chairman.  I  rise  today  as  a 
Member  who  favors  a  preferential  tax 
rate  for  capital  gains  and  have  during 
my  congressional  career.  But  it  must 
be  permanent  and  it  must  be  paid  for. 
And  the  Buah-Jenldns  proposal  before 
us  fails  on  both  ootmts. 

It  is  ridiculous  for  us  to  cut  capital 
gains  tax  rates  for  2  years,  which'  wlU 
do  nothing  but  stimulate  a  lot  of 
churning  on  Wall  Street  while  at  the 
same  time  compounding  and  worsen- 
ing the  deficit  problem  over  the  long 
term. 

This  proposal  will  Increase  the  defi- 
"dt.  it  is  going  to  increase  interest  rates 
in  this  country,  it  is  going  to  reduce 
the  national  savings  rate  and.  to  add 
insult  to  injury,  the  big  winners,  ladles 
and  gentlemen,  are  going  to  be  the 


quick-buck  artists  on  Wall  Street  who 
are  making  millions  today  through 
leveraged  btiyouts  and  all  the  merger 
mania  that  is  going  on  in  New  York. 

In  closing,  like  all  tax  cuts.  Mr. 
Chairman,  it  is  easy  to  vote  tat  the 
Bush-Jenkins  proposal:  it  is  a  tax  cut. 
It  is  bad  fiscal  policy,  bad  tax  policy, 
and  ladles  and  gentlonen.  it  should  be 
defeated.    

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Florida  [Mr.  JomrsroHl. 

Mr.  JOHNSTON  of  Florida.  Mt. 
Chairman.  I  have  not  participated  in 
debate  on  the  floor  of  the  House 
before  but  I  have  chosen  this  time  be- 
catise  of  the  extreme  importance  of 
the  RoBtenkowsld-Gephardt  amend- 
ment. 

I  spent  the  last  week  agonizing 
about  the  choices  offered  here,  and 
was  imdecided  imtil  last  night.  But 
after  researching  both  proposals,  I 
reached  some  conclusions. 

I  am  philosophically  in  favor  of  a 
differential  in  rates,  but  the  Bush  plan 
is  simply  the  wrong  scheme  at  the 
wrong  time. 

We  have  got  to  start  looking  at  the 
next  decade  and  the  next  century  in- 
stead of  the  next  election.  The  fact  is 
that  the  Bush  capital  gains  plan  will 
have  a  devastating  effect  on  the 
budget  deficit  in  1993  and  1994.  Over  a 
10-year  period,  it  will  have  a  $21  bil- 
lion shortfalL 

The  Rostenkowski-Gephardt  amend- 
ment will  not  only  help  families  pur- 
chase a  first  home  or  send  a  child 
through  college,  but  according  to  the 
Joint  Committee  on  Taxation,  it  will 
also  earmark  over  $25  billion  for  the 
deficit  reduction  trust  f tmd. 

Accordingly,  I'm  casting  my  vote  for 
this  amendment  and  I  have  no  reser- 
vations about  the  political  or  fiscal 
consequences. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Pennsylvania    [Mr. 

RlTRR]. 

Mr.  RTTTER.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  Jenkins-Archer  and  echo  the 
comments  of  Nkal  Sioth  of  Iowa,  who 
said  the  indexing  provisions  in  this  bill 
altme  are  important  enough  for  the 
Democrats  as  well  as  Republicans  to 
support  the  measure. 

Mr.  Chsirman.  make  no  mistake  about  it,  my 
colleagues,  capital  gains  tax  reductnn  is  a 
winner  for  America  It  provides  seed  com  for 
our  jobs  arxJ  for  our  future.  Right  now,  the 
United  States  has  the  highest  capitai  gain  tax 
in  the  industrialized  worM  and  we've  been 
boaten  to  the  punch  too  often  tiy  foroign  oonv 


Senor  citizens,  smali  business  people,  aver- 

farm,  a  property— wtwae  increase  in  value  is 
ptttfced  with  inflationsiy  gains  win  benefit  from 
tlie  capital  gains  indexing  in  Jenkins  Archer. 


The  Democratic  leadsrahip  )ust  doasnt  ras^ 
ize  how  many  inddto^iaas  AiMrtcans  bsnaIR 
from  capital  gains  and  ttius  would  bansllfcom 
tfiis  reduction. 

The  Demoaatic  toadsiafiu  rtnaani  Mk 
about  that 

Instead,  they  chiyienge  the  Prssidani  and 
many  of  their  own  haidwortdng.  knoMilsdgsa- 
t)le  Members  with  a  jsny-riggsd,  lasMniniils 
appeal  for  dass  warfare.  They  dont  talt  abam 
how  capital  gains  revenue  to  the  QoMnwnani 
increased  wtion  rates  have  been  raduoad  in 
the  past 

They  talk  competitiveness,  but  wont  reduoa 
the  coet  of  capital 

They  rail  against  Japanese  RAO  inlanaiwa 
industries  and  the  inroads  ttwyVe  made  into 
our  mitffcets,  iMt  tiacfc  down  wtwn  aofneMng 
couM  be  done  about  it 

On  the  ottier  harxi,  I  uiidenlaml  aonw  of 
their  other  reservatnns. 

I  believe  we  couM  have  crafted  a  tMMar 
capital  gains  tax  reductnn— more  ■»  the 
Prosidonfs  original  idea  for  a  IS-peroenI  rate 
or  more  like  wtwt  Treasury  Sacralary  Brady 
has  been  talking  about  to  spur  tongar  tarm  in- 
vestment 

But  the  poitical  procoii  is  not  slways  so 
easy  and  compromise  comes  into  play.  We 
are.  in  ttiis  case,  hamstiung  tiy  static  eoonom- 
ic  models  being  used  for  Granvn-Rudman 
number  crurwhing  wfiers  the  numtiers  tham- 
selves  are  often  far  from  real.  We  are  forced 
not  to  recognize  tfie  growttv-creeting.  rsvanua- 
incraasing  stimui  tturt  aR  previous  capital 
gains  reductions  ftave  provided. 

Neverlt>eless.  Jenkins-Ardier  is  a  slap  in 
the  right  drectton.  It  has  the  exoaedkigly  im- 
portant feature  of  indexing  r  apHal  gains  for  irv 
flation  and  making  long-term  invastrnent  tfiat 
much  more  attractive  to  tfie  American  people. 

As  the  gentleman  from  towa  [Mr.  Smth],  a 
Oemocrat,  stated,  it's  fair  because  N  doeant 
force  people  to  pay  excessive  taxes  on  gains 
which  are  tfw  result  of  inflation.  He  implored 
his  colleagues  to  do  what's  right  and  support 
the  capital  gains  mwaitsti. 

IndCDdng  capital  gains  for  inflatkxi.  I  say  to 
my  colleagues  on  ttw  Democratic  skJe  of  the 
aisle,  is,  in  and  of  itself,  soid,  substantive  ra- 
tkmale  for  supporting  Jenkins-Archsr. 

RnaHy.  many  in  this  House  befcwo  as  I  do 
that  America  needs  to  took  to  the  tong  term 
rather  ttian  ttw  next  quarterty  report  America 
has  too  tong  underinvested  in  the  planl  9nA 
equipment,  roaoarch  and  development,  and 
the  technologies  of  the  future  which  lead  to 
better  jotis,  higher  living  staiKtods.  and  an  eiv 
hanoed  quafty  of  ife.  JonkinsnArchar  ahoiAl 
be  viewed  as  an  initial  step  in  enhancing 
tonger  term  thinking  about  our  economy.  It's  a 
foot  in  the  provoit)ial  door  of  a  rational,  longer 
term  savings  aiKi  invastment  tax  polcy. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  crmsume  to  the 
gentlonan  from  Massachusetts  [Mr. 

COBTBl. 

Mr.  CONTE.  Mr.  Chabmm.  the  dsbala  om 
the  frils  and  whialiea  and  bals  on  iNa  raooiV' 
cwaiion  DM  naa  uai  vacK  oi  ine  oara  ony 
poinc  to  raouoe  me  aaaca.  vnai  na  amvaoK- 
et  of  Qramm'^^udman  around  ua  and  the  gun 
of  aequeafealion  at  our  heads.  I  want  to  Mk 
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one  ainvle  quMiion:  If  we're  trying  to  raise 
rewenuet,  why  are  we  handing  out  tax  brealu? 
I  Icnow  tax  breaks  are  popular.  But  a  budget 
recondiation  bil  shouldnt  be  popular. 

Tax  brealcs  are  good  politics,  but  they  don't 
nise  revenues.  Neither  a  capital  gains  cut  nor 
a  renewed  IRA  will  help  us  do  that  job. 

Our  deficit  problem  is  so  big  that  I  don't 
know  whether  anyone  has  a  grasp  on  it  It  is 
making  the  functkNW  of  government  dose  to 
Impoeaiiie.  The  programs  we  have  now— 
whether  health,  education,  or  environmental 
cleanu|>— havent  got  the  money  to  do  wtwt 
theyshouM. 

And  thaf  s  just  routine  business.  Two  of  the 
most  expensive  problems  in  our  history  are  on 
the  horizon— the  savings  and  loan  baikxjt  and 
the  Department  of  Energy  nuclear  waste 
cleanup. 

There  are  proposals  for  new  spending  that 
we  all  want— for  the  drug  war,  for  space  ex- 
pkxration,  for  aid  to  Poland  and  Hungary,  for 
ackJ  raia 

There  are  natural  disasters  every  year  that 
we  have  to  be  prepared  for— wtiether  if  s  the 
drought  of  1968,  or  the  hurricane  of  1989. 
That  costs  money  too. 

And  now,  for  political  advantage,  we  see 
proposals  that  are  going  to  make  it  harder  for 
us  to  meet  every  one  of  those  needs. 

The  JenWns-Archer  proposal  on  capital 
gairw  is  not  a  good  one.  It  raises  money  now 
and  helps  us  meet  the  Gramm-Rudman  tar- 
gets. But  in  the  k)ng  run,  it  toses  tens  of  bil- 
Nons  more  than  H  gains.  In  fiscal  year  1990. 
1991,  and  1992,  it  raises  $9  billion,  as  people 
rush  to  sell  off  assets  before  the  rate  jumps 
back  up.  But  In  the  fiscal  years  1993  and 
1994.  it  will  cost  us  almost  $11  bUlion.  And  $5 
billion  or  more  every  year  after  that 

That  makes  the  kxig-tenn  budget  defnit 
problem  even  harder  to  solve.  There's  no 
reason  to  do  it  It's  a  bad  idea  and  I  oppose  it 
The  Democratk:  leadership  alternative 
doesn't  impress  me  either.  It  is  another  tax 
break  at  a  time  when  the  Treasury  can't  afford 
it  We  had  a  $160  billwn  deficit  last  year  we 
have  a  defnit  that's  well  over  $100  billion  right 
now  and  getting  worse;  and  if  s  just  the  wrong 
time  to  be  making  the  defkat  bigger. 

h4ow,  I  like  IRA's.  But  now  is  not  the  time  to 
hand  out  another  tax  break.  Now  is  not  the 
time  to  drain  the  last  few  drops  from  the  fed- 
eral Treasury.  Mr.  Speaker,  now  is  not  the 
time. 

I  cannot  accept  either  of  these  proposals. 
We  cannot  afford  an  easy  politKal  applause 
Kne.  I  wiM  vote  against  the  amendment  under 
conaUeration,  and  I  will  vote  against  the  bill. 
A  day  doesn't  go  by  around  here  without 
someone  saying  how  important  it  is  to  reduce 
the  budget  deficiL  Lef  s  put  our  money  where 
our  mouth  is.  Lefs  defeat  this  bill,  send  it 
back  to  commMee  and  do  it  right 

Mr.  ARCHER.  Mr.  ChaJrman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman,  I  have 
been  listening  to  the  debate  with  par- 
ticular interest  because  before  I  ar- 
rived in  the  House  of  Representatives 
I  spent  some  time  teaching  at  Harvard 
a  course  called  "Tax  Factors  in  Busi- 
ness Decisions." 


One  of  the  fundamental  lessons  of 
the  course  focused  on  the  difference 
between  pretax  and  aftertax  rates  of 
return.  The  debate  in  this  body  today 
is  fundamentally  between  those  who 
believe  that  in  the  real  world  invest- 
ment decisions  are  made  on  the  one 
hand  on  the  basis  of  pretax  returns 
and  on  the  other  hand  on  the  basis  of 
aftertax  returns. 

I  must  say  those  who  chose  the 
latter  did  a  lot  better  in  my  course. 

The  fact  is  that  reducing  the  rate  of 
tax  on  capital  gains  does  increase 
work,  savings,  and  investment. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  Connecticut  [Mrs.  Kxn- 
nellt]. 

Mrs.  KENNELLY.  Mr.  Chairman, 
today  we  will  cast  one  of  the  most  im- 
portant votes  of  the  first  session  of 
the  101st  Congress.  It  is  not  a  vote  to 
take  lightly,  and  there  are  strong  and 
respected  Members  of  Congress  on 
both  sides— in  fact,  there  are  few 
Members  I  think  more  highly  of  than 
Ed  Jknkins. 

Nevertheless,  I  think  a  reduction  in 
the  capital  gains  tax  is  wrong  at  this 
time.  It  is  bad  tax  policy  and  is  more 
likely  to  lead  to  increased  economic 
and  budget  problems  than  it  Is  to  ease 
them  as  my  friends  on  the  other  side 
of  this  issue  claim.  Ever  since  I  came 
to  Congress  in  1982  I  have  learned 
more  and  more  to  accept  the  overrid- 
ing need  to  gradually  dispose  of  the 
deficit  problem  facing  this  Nation  in  a 
meaningful  way.  George  Bush's 
budget  this  year  avoids  the  problem, 
the  congressional  budget  agreement 
avoids  the  problem,  and  a  cut  in  the 
capital  gains  rate  will  only  make  the 
problem  worse. 

According  to  the  Joint  Tax  Commit- 
tee, and  we  all  work  off  of  Joint  Com- 
mittee numbers,  the  capital  gains  pro- 
posal will  lose  $5.7  billion  in  1993,  and 
$5.2  billion  in  1994.  after  the  effects  of 
the  speedup  of  asset  sales  are  over. 
This  is  bad  economic  policy  for  the 
long  nm,  and  will  give  us  a  greater 
problem  to  deal  with  Jiist  as  we  are 
supposed  to  be  balancing  the  budget. 
For  an  administration  that  is  into 
long-term  planning  and  not  short-term 
"now-nowism",  they  have  picked  a  pe- 
culiar example  to  set  for  the  country. 
And  for  the  special  interest  groups 
next  year. 

For  the  short  term,  the  proposal 
raises  revenue.  But  a  danger  exists.  I 
suspect  the  assumption  being  made 
around  here  is  that  people  will  sell 
assets  to  get  the  temporary  lower  tax 
rate,  and  turn  around  and  buy  those 
same  assets  once  again.  However,  if 
people  sell  stocks  and  bonds  and  no 
one  is  buying,  you  have  a  clut  on  the 
market  leading  to  a  market  falL  In  the 
same  way.  if  people  are  selling  real 
estate  in  a  market  like  New  England 
where  sales  are  already  sluggish,  you 
may  create  a  market  cUslocation  lead- 


ing to  a  fall  in  housing  prices.  So  by  no 
means  is  a  vote  for  capital  gains  a  safe 
vote  in  these  terms. 

Let  me  Just  conclude  by  saying  that 
this  is  the  wrong  debate  at  the  wrong 
time.  Let  us  drop  the  ci4>ital  gains  pro- 
posal by  voting  for  the  Gephardt 
amendment,  and  keep  the  deficit  from 
growing  in  the  outyears. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  New  Jersey   [Mr.  Tobhi- 

CXLUl. 
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Mr.  TORRICELLI.  My  Republican 
colleagues  have  proved  their  point. 
They  can  lower  taxes,  they  can  In- 
crease spending,  they  can  plunge  the 
Nation  into  debt,  and  they  can  win 
elections.  I  do  not  quarrel  with  your 
politics.  My  colleagues  may  win  again 
today.  However.  Just  ask  this  question: 
What  kind  of  people  have  we  become 
in  this  institution?  The  Democratic  al- 
ternative asks  the  people,  on  the  one- 
half  of  1  percent  of  the  highest  in- 
comes in -America  pay  the  same  tax 
rate  as  middle  Americans,  and  my  col- 
leagues rise  in  indignation  at  a  tax 
rise* 

Our  Nation  is  $3  trillion  into  debt, 
oiu-  schools  are  failing,  we  do  not  have 
homes  for  our  children,  and  Members 
propose  losing  $20  billion  in  new  reve- 
nue. 

Mr.  Chairman,  we  all  tmderstand 
that  there  is  a  capital  crisis  in  Amer- 
ica, but  there  are  two  differences: 
IRA's  open  to  all  Americans,  and  the 
Democratic  alternative  pays  for  It. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  New  Jersey  [Mr.  Guarihi]. 

Bftr.  GUARINI.  Mr.  Chairman.  I  rise 
in  favor  of  a  capital  gains  cut,  but  in 
opposition  to  the  Jenkins  amendment, 
and  in  support  of  the  IRA  alternative. 

I  have  Joined  with  the  gentleman 
from  Texas  [Mr.  Stkhhoui]  in  a  letter 
stating  our  position  and  I  submit  it  for 
the  Rbcord  at  this  time. 

HousB  or  RsraxsiHTATivn. 
Waihinaton,  DC.  September  27. 19*9. 

DxAS  CoLUAOXTK  Wby  do  we,  as  support- 
ers of  a  cut  In  the  capital  gains  rate.  Intend 
to  vote  against  the  JenUns  amendmoit  and 
for  the  alternative  that  wm  be  offered  on 
the  floor? 

1.  Fn^r-fing  the  JenklDs  amendment  now 
wlU  dramatlcaUy  harm  budget  negotiations 
for  fiscal  19S1. 

a.  We  will  soon  have  to  write  a  fiscal  1991 
budget  that  requires  up  to  $40  bOlion  of  real 
deficit  reduction.  A  1991  budget  without 
revenue  or  a  sequester  would  involve  Draco- 
nian cuts  In  eonventlooal  defense  and  Im- 
portant domeitie  iKOgrams. 

b.  We  support  a  capital  gains  cut  but  we 
adamantUr  believe  it  should  be  part  of  a 
broad,  fair,  honest  deficit  reduetloo  padc- 
age.  To  pass  the  JmUns  amendment  now 
would  sabotage  budget  negottatknis  for 
1991.  when  major  deficit  cuts  wHl  be  forced 
during  the  letfslatlvely  difficult  election 
yeariesslon, 
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2.  A  capital  gains  cut  should  l>e  perma- 
nent, not  short-tenn. 

a.  To  meet  the  competitive  challenge  frotn 
natiMis  such  as  Japan,  our  country  must 
have  Incentives  for  stable,  long-term  invest- 
ment. That's  why  we  support  the  cmoept  of 
a  permanent,  broad-baaed  capital  gains  cut. 
But  the  last  thing  we  need  is  a  coital  gains 
rate  that  shoots  downward  and  then  upward 
during  a  2-3  year  cycle.  This  creates  tax 
code  instaUlity  and  reinforces  short-term 
speculation  and  short-term  investment. 

b.  By  Indudlng  currently-held  asMts  in  a 
short  window  for  a  abarp  capital  gains  cut. 
there  Is  a  danger  of  sending  a  dramatic  "sell 
signal"  that  creates  instability  and  uncer- 
tainty in  financial  markets.  We  do  iu>t  pre- 
dict another  Black  Monday;  we  do  warn 
that  it  would  l>e  much  wiser  and  less  risky 
to  pass  a  permanent  cut  in  capital  gains. 

Finally,  we  regret  the  general  tone  of  the 
delmte.  This  should  be  a  debate  about  cv>- 
ital  formation,  alwut  strensthenlng  the 
American  economy,  alwut  dealing  with  the 
deficit  so  we  don't  pass  on  the  cost  to  Amer- 
ica's children.  It  should  not  t>e  a  delMte  that 
re-states  the  shallow  and  superficial  plati- 
tudes of  the  1988  campaign. 

This  is  not  a  del>ate  about  "read  my  lips" 
or  "soak  the  rich";  It  is  a  debate  about  the 
economic  future  of  America.  Capital  forma- 
tion will  not  l>e  achieved  by  short-term  eco- 
nomics or  short-term  politics— by  either 
party,  for  any  reason. 

Therefore,  we  support  a  capital  galiu  cut, 
but  it  should  be  permanent,  it  should  t>e 
carefully  drafted,  it  should  be  part  of  a 
long-term  economic  strategy  and  a  biparti- 
san budget  agreement 
Sincerely, 

Charles  W.  Stxrhoul 
Frahk  J.  ODARnn. 

Mr.  Chairman,  at  one  point,  before 
there  was  a  "gang  of  six"  on  the  Ways 
and  Means  Committee,  there  was  a 
"gang  of  five."  I  almost  became  the 
sixth.  I  decided  against  it.  Let  me  ex- 
plain why. 

To  meet  the  competitive  challenge 
from  nations  such  as  Japan  and  Euro- 
pean Community,  our  cotmtry  needs 
incentives  for  stable,  long-term  invest- 
ment policy. 

That  is  why  I  support  a  permanent, 
broad-based  cut  in  the  capital  gains 
rate. 

What  we  do  not  need  is  speculation. 

What  we  do  not  need  is  a  short-term 
mentality. 

What  we  do  not  need  is  more  insta- 
bility or  more  tmcertainty  in  the  Tax 
Code. 

What  we  do  not  need  is  a  ouiltal 
gains  rate  that  goes  up  and  down 
every  2  years. 

That's  why  I  strongly  oppose  -the 
Jenkins  amendment. 

To  meet  the  competitive  challenge, 
we  need  a  budget  that's  honest  and  a 
fiscal  policy  that's  rational.  For  fiscal 
1991,  we  will  have  to  cut  the  deficit  by 
some  $40  billion.  A  time  for  major  tax 
considerations. 

What  we  do  need  is  a  balanced, 
honest,  bipartisan  budget  agreement. 

What  we  do  not  need  is  budget  grld- 
lo(±  and  we  have  that  today. 


What  we  do  not  need  is  partisan  pol- 
itics and  there  is  plenty  in  this  House 
today. 

What  we  do  not  need  is  the  usual 
resort  to  gimmicks,  games,  and  oop- 
outs. 

What  we  do  not  need  is  repeat  the 
shallow  and  superficial  rhetoric  of  the 
1988campaii^ 

We  deq)erately  need  a  1901  budget 
agreement,  a  key  to  our  future  success. 
Untfl  we  get  one.  there  should  be  no 
coital  gains  cut. 

We  need  stable  financial  markets. 
Real  capital  formation.  Long-term  in- 
vestment. 

What  we  do  not  need  is  a  fire  sale  of 
assets  triggered  by  a  2-year  window. 

What  we  do  not  need  is  a  super 
short-term  capital  gains  cut. 

What  we  do  not  need  Is  a  giant  sell 
signal  that  could  drive  down  the  value 
of  assets. 

BCr.  Chairman,  I  support  a  perma- 
nent capital  gains  cut  but  not  this  one. 

But  the  Jenkins  amendment  is 
harmful  budget  policy,  bad  tax  policy, 
and  dangerous  financial  policy. 

I  oppose  the  Jenkins  amendment, 
and  support  the  IRA  alternative. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  jrield  1  minute  to  the  gentle- 
man from  Illinois  Vbii.  Russol. 

Mr.  RUSSO.  Mr.  Chairman,  this  is 
not  a  question  of  productivity.  It  is  not 
a  question  of  Jobs.  This  is  not  a  ques- 
tion of  competition.  This  is  a  question 
of  outright  greed. 

We  have  people  starving  in  the 
streets.  We  have  a  problem  in  our 
school  systems.  We  have  the  scourge 
of  drugs  going  through  this  coxmtry. 
We  have  an  infrastructure  that  is  de- 
caying. We  have  a  national  debt  that 
is  choking  our  country.  What  is  our  re- 
sponse? What  is  this  administration's 
response?  Give  the  wealthiest  people 
in  this  country  a  $25,000  tax  cut. 

We  cannot  help  poor  people.  We 
cannot  help  starving  people.  Why?  Be- 
cause we  need  the  time  and  the  ability 
to  keep  the  rich  richer.  They  have 
gotten  richer  since  the  1981  tax  cut. 
the  big  Kemp-Roth  tax  cut  that  would 
give  them  money  to  trickle  down  to 
the  poorest.  It  never  gets  down,  folks. 
History  has  proven  trickle  down  never 
woiks.  But  we  are  doing  it  again, 
giving  it  to  the  rich,  making  them 
wealthier.  BAaybe,  Just  maybe  the  next 
generation,  or  the  generation  after 
that  will  feel  the  trickle  down. 

This  is  outright  disgusting  greed.  Do 
not  maint^nttuit  it  is  any  other  way. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentieman  from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chtfnnm.  I  rise  in  strong 
support  of  the  proposed  capital  gains  tax  re- 
duction. The  Jenkins  Archer  prepossi  is  not 
the  bast  poasfele  proposal  we  could  be  dto- 
cusaing.  but  it  certainly  is  an  Important  slap 
toward  developing  a  tax  polcy  ttwt  rewards 
savings  and  investment  and  encourages  eocy 
ramie  growth. 


A  pemisnenl.  daspar  reducMon  would  Iks- 
ttier  these  goals  to  an  even  grasi 
but  the  stsp  we  take  lod^r  Is  a  good  I 

During  this  dabsta  wa  have  hear 
able  itieloilL  about  tax  ouisfor  Vie  rich.  Such 
appaala  to  the  poMca  of  envy  and  sMsmplB  to 
provoke  some  sort  d  dais  warfare  are  tan^ 
tily  unfortunate. 

The  fact  la  tite  CMiiW  <ak»  tax  radudon 
WM  na^  aa  Miiencana.  raaaxy  naa  anoani  rai 
lowering  the  maxknum  rale  of  taxaAon  on  cap- 
ital gains  sHmulales  nvestnwnt  and  craslas 
new  Job  opportunWes  for  the  woitdng  poor 
and  the  middto  daaa 

Economic  growth  is  an  incoming  thle  tfiat 
raiaaa  al  boats. 

But  ttie  capital  gaina  reduction  doea  more 
than  booat  our  economy  in  an  aggragala 
sense.  The  reduction  wH  dkedty  benefit  ind^ 
vidualB  from  aH  levels  of  society — 

Comidor  ttie  aerrior  cMizen  who  needs  to 
seM  off  assets  to  flnaiice  retiremeni  and  adlust 
to  life  on  a  fixed  income; 

CcMiiidsr  tfie  middto  aged  and  ohfsr  couples 
wtx)  sen  ttwir  larger  homes  to  move  into  a 
cmellor  fwuse  or  condominium  once  tfieir  chl 
dren  have  grown  up; 

family  wtw  needs  to  set  their  home  and  rekv 
vest  in  a  larger  one;  and 

raodt  to  sel  stocks  snd  bonds  to  send  UMlr 
ctindren  to  oofiege. 

A  capital  gains  cut  is  good  for  al  of  tttese 
people.  It  is  good  for  tfie  real  estate  indusky; 
it  is  good  for  the  oonskuction  industry;  II  is 
good  for  tfie  finarKial  oomnuriHf  and  most  of 
all  It  IB  good  for  the  amal  businessman  sinig- 
gKng  to  get  a  rww  Ixtfinesa  off  tfie  ground. 

In  eoonomfca  101  we  lasmed  a  baaic  tanat 
of  eoonomfci  common  aanae:  Wftan  you  tax 
something  you  get  leea  of  it  Wl«an  you  pare 
down  tfie  bureaucracy  and  out  taxaa  you  gal 
more.  A  cspWsl  gains  tax  oA  reduces  taxes  on 
productivity,  investment  snd  savinga.  K  ia 
sound  eooramic  poicy. 

There  is  also  s  larger  questton  we  must 
come  to  terms  with  Througftoul  lliia  inlanae 
dwcuaafon  I  have  been  pualed  by  a  maior  if>- 
conslsterKy  in  tite  argument  of  tfioee  who 
oppoee  the  capital  gains  tax  redudtoa  We 
have  ftaard  i  <MSilkias  eloauani  aDeaohea  on 
the  issue  of  faimesa-that  a  capNsI  gains  lax 
reduction  is  unfsir. 

Yet  many  of  the  same  Membere  wfio  fiawe 
argued  ttwt  point  have,  H  saema  to  me, 
rmaaed  ttw  point  on  anottwr  crNlcal  issue 
lacaig  uw  Liongraaa— mai  oi  rapaaHig  vie 
badly  flawed  Calaakophic  HaaNh  Care  Act— 
wtiich  impoeea  an  incredUy  unislr  tax  irv 
crease  on  our  senior  clUjieiis 

I  have  to  ask  f»w  a  capNal  gains  lax  raduo- 
Don  inai  osneiiis  sa  Mnancaiw  can  oe  oonaar 
ered  unfair,  whie  a  calaslPophic  aislax  that 
singtes  out  one  group  of  oWzsns  is  oofMldared 
to  be  Mr.  _^ 

laausa  and  take  advantage  of  the  opportuni- 
ties prasanlad  to  us  in  the  iwoondalon  tM.  I 
urge  my  odsagusa  to  |oln  me  In  casting  two 
very  Important  voles  for  falmesa. 

Tod^f  we  must  support  the  JeitUna-Aroltsr 
proposal  to  raduoe  the  caplw  gHts  Ibi— and 
nesd  week  we  must  support  the  Donns^f 
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anwndment  to  repeal  the  Catastrophic  Health 
Care  Act 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  MillkrI. 

Mr.  MILLER  d  Ohio.  Mr.  Chainnan,  I  rise 
today  In  support  of  the  Jenkins  capital  gains 
provWon  as  contained  In  the  Ways  and 
Mavis  bHi,  and  in  opposition  to  the  Gephardt- 
RoatantKMvski  amendment,  which  would  mean 
higher  taxes  tor  retired  people,  homeowners, 
famiy  tanners,  and  many  other  average  Amer- 
icm.  Clooe  analysis  indkartad  that  74  percent 
of  ttw  taxpayers  who  show  a  capital  gain  on 
their  tax  returns  have  total  incomes  of  under 
$50,000.  When  looking  at  the  results  of  kiwer 
capital  gains  tax  rates  that  came  into  t)eing  at 
the  beginning  of  the  Reagan  administration, 
one  can't  help  but  conclude  that  these  tow- 
ered rales  are  one  of  the  reasons  we  are  now 
enioying  the  tongest  peacetime  economic  ex- 
panaton  in  U.S.  history.  In  my  iudgment,  we 
shouM  not  only  be  lowering  the  capital  gains 
rate  in  the  short-term,  but  also  legislating  laws 
that  wouto  encourage  more  long-term  invest- 
ing by  making  this  reduction  pennanent  in- 
stead of  for  just  2  years.  A  high  capital  gains 
tax  rate  negatively  affects  our  Natton's  ability 
to  save.  It  inhibits  capital  formation  and  there- 
by leaves  the  private  sector  with  less  capital 
with  whk:h  to  buihj  new  plants,  and  purchase 
new  equipmenL  Without  the  ability  to  pursue 
such  opportunities  for  expanskxi  the  potential 
for  new  emptoyment  opportunities  likewise 

I  have  heard  Members  state  that  this  reduc- 
tton  in  the  capital  gains  tax  rate  will  ftood  the 
market  with  assets  soM  by  people  wanting  to 
take  advantage  of  this  short-lived  tax  break. 
My  response  to  such  comments  is  why  limit 
this  change  to  2  years.  After  all,  hasn't  it  been 
the  erratk:  and  inconsistent  behavtor  of  Con- 
gress in  changing  the  Tax  Code  so  many 
times,  that  has  left  the  American  publw  dan- 
gling at  the  end  of  an  economk:  yo-yo.  We 
need  to  approach  tax  legislatkxi  and  econom- 
k:  poficy  on  a  more  consistent  and  permanent 
basis,  so  that  the  private  sector  and  indivklual 
taxpayer  can  plan  their  respective  financial  fu- 
tures with  the  assurance  that  an  actton  they 
take  today  wont  be  overturned  by  an  actxm 
that  Conf^ess  might  take  tomorrow.  Speaking 
of  consistency,  the  maiority  leadership  has 
now  proposed  universally  restoring  indivklual 
retirement  accounts  [IRAs]  to  the  Tax  Code. 
In  1966  it  was  that  same  leadership  that 
called  for  Imitations  being  placed  on  their  pur- 
chase. Now  they  have  resunected  IRAs  and 
made  them  part  of  this  amendment  not  be- 
cause they  necessarily  feel  they  made  a  mis- 
take in  1966  in  reelricting  IRAs,  but  because 
they  view  them  as  a  popular  vehicle  to  gather 
votes  for  their  altemative  proposal.  Personally. 
I  support  restoring  IRAs  for  aH.  and  feel  they 
shouUn't  have  been  cut  back  in  the  first  place 
and  I  only  wish  that  we  couto  have  both  the 
full  restoratton  of  IRAs  and  ttw  towering  of  the 
c^iital  gains  tax  contained  in  this  bill.  But  un- 
fortunately, if  one  was  to  vote  in  support  of 
bringing  back  the  universal  IRA,  he  woukl  at 
the  same  time  have  to  support  the  provistons 
contained    in    the    Gephardt-Rostenkowski 
amendment  caMng  for  an  increase  in  the  per- 
sonal income  tax,  and  I  do  not  believe  such  a 


vote  wouM  be  in  the  best  intareste  of  the 
American  people. 

Mr.  ARCHER.  Mr.  Chainnan,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr. 
McCrbry]. 

Mr.  McCRERY.  Mr.  Chairman,  I 
rise  in  support  of  the  Jenkins/ Archer 
capital  gains  proposal  as  contained  in 
the  reconciliation  bill. 

In  Louisiana,  what  we  need  most  is 
Jobs.  And  the  Capital  gains  proposal 
before  us  today  will  help  us  in  Louisi- 
ana to  create  those  jobs.  The  Jenkins/ 
Archer  capital  gains  proposal  is  good, 
smart  tax  policy  for  the  United  States, 
and  wUl  be  an  important  tool  for  the 
creation  of  jobs  in  Louisiana. 

Bir.  ARCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Dbeikr]. 

Mr.  DREIER  of  California.  lAr. 
Chairman,  this  has  been  an  interest- 
ing debate,  but  it  Is  unfortunate  that 
we  have  seen  this  "us  versus  them" 
mentality  emanating  from  my  friends 
on  the  other  side  of  the  aisle. 

During  the  debate  we  have  been  run- 
ning to  talk  of  the  Presidents  and 
would-be  Presidents.  My  friend  from 
California,  Mr.  Thomas,  talked  about 
Alexander  Hamilton,  President  Lin- 
coln. Some  talked  about  President 
Johnson,  Senator  Goldwater,  who  was 
attempting  to  be  President.  Several 
other  people  have  been  talking  about, 
on  this  historic  account,  but  I  cannot 
help  but  think  of  George  McGovem  in 
1972.  when  he  said  he  wanted  a  $1,000 
tax  for  everyone  who  earned  more 
than  $30,000.  and  figured  he  had  a 
real  winner,  because  65  percent  of  the 
American  people  earned  under  $30,000 
a  year.  Therefore,  he  thought  he 
would  have  all  their  support. 

What  happened?  He  obviously  lost 
the  election,  found  he  did  not  have 
their  support,  because  a  major  per- 
centage of  those  65  percent  wanted  to 
be  making  over  $30,000. 

We  found  from  talking  to  many  con- 
stituents, who  will  not  benefit  immedi- 
ately, that  they  do  not  want  to  pre- 
empt the  opportunity  because  they 
want  to  have  this  opportunity.  I  be- 
lieve It  is  important  that  we  support 
this  differential,  and  I  urge  my  col- 
leagues to  join  in  support  of  the  Jen- 
kins amendment. 

Mr.  Chairman,  the  Gephardt  amendmem  will 
undermine  the  most  important  economk: 
reform  since  tfw  Economk;  Recovery  Tax  Act 
of  1981.  if  enacted,  the  Gephardt  amendment 
will  result  in  higher  taxes,  tower  productivity, 
reduced  competitiveness,  and  a  tower  stand- 
ard of  living  for  all  Americans. 

A  reductwn  in  the  capital  gains  tax  rate  is 
needed  to  stimulate  kHtg-tenn  capital  invest- 
ment and  job  creatton.  The  most  crittoal 
aspect  of  ttw  capital  gains  reform  package  is 
the  indexatton  of  gains  to  inflatton.  tnflatton  re- 
sults in  a  signifKant  overtaxatton  of  tong-term 
investments. 

Under  current  law,  a  taxpayer  with  an  In- 
vestmem  heto  for  1C  years,  with  a  nominal 


gain  of  50  percent  and  an  inflatton  rate  of  4 
percent,  wouki  pay  an  effective  tax  rate  of 
1,049  percent  The  Gephardt  amendment 
wouM  do  nothing  to  alleviate  kmg-term  inves- 
tors from  this  confiscatory  taxatton.  Instead.  It 
wouM  add  an  addHtonal  kki(  In  the  stomach— 
an  increase  in  the  top  marginal  rate  from  28 
to33  percent 

Even  worse,  the  Gephardt  tax  increase  wW 
acf)ieve  nothing  in  terms  of  defkxt  reducttoa 
Instead,  the  revenues  that  wouM  be  raised  wUl 
serve  simply  as  camouflage  for  tfte  fictHtous 
deficit  reductton  numbers  contained  in  this 
budget  recondKatton  bill.  If  my  colleagues  on 
the  other  skle  seriously  Intended  to  use  the 
$24  billton  that  woukl  supposedly  be  raised  by 
this  amendment  for  deficit  reductton,  tfwn  the 
amendment  woukl  contain  provisions  to  kjwer, 
by  $24  billton.  the  GramnrvRudman  deficit  re- 
ductkxi  targets  for  the  next  3  fiscal  years. 

It  is  obvkxis,  Mr.  Chairman,  that  by  raising 
taxes,  the  deficit  would  not  decrease.  It  wouto 
only  result  in  an  Increase  in  Federal  sperxUng 
up  to  the  Gramm-Rudman  targets.  This  tax  in- 
crease coukJ  be  disasterous  to  our  economy 
and  will  make  our  goal  of  a  balanced  Federal 
budget  significantly  more  difficult  to  attain. 

Finally,  Mr,  Chainnan,  as  I  listen  to  my  col- 
leagues on  the  other  skle  of  the  aisle  debate 
the  merits  of  their  IRA-tax  increase  proposal,  I 
am  somewfiat  taken  back  by  the  argument 
that  expanding  IRA's  will  somehow  provide  a 
private  savings  incentive.  I  share  ttw  view 
and,  in  fact,  voted  against  the  Tax  Reform  Act 
of  1986  because  of  its  disincentives  for  sav- 
ings. But  the  debate  leads  me  to  questkm  the 
sincerity  of  the  arguments  made  in  defense  of 
the  Geptiardt  amendment 

For  example,  the  following  quotes  are  con- 
tained in  the  report  on  the  Tax  Reform  Act 
prepared  by  the  majority  steff:  "Congress  de- 
termined that,  since  1981,  the  expanded  avail- 
ability of  IRA's  had  no  discernible  impact  on 
the  level  of  aggregate  personal  savings."  It 
went  on  to  say:  "Congress  believed  that  ttiose 
taxpayers  for  whom  IRA  utilization  was  the 
largest— that  is,  higher  irKome  taxpayers- 
would  generally  have  saved  without  regard  to 
the  tax  incentives." 

This  leads  me  to  ask:  Should  the  Gephardt 
amendment  be  adopted,  how  long  will  it  be 
before  the  Ways  and  Means  Committee  dto- 
covers  that  Congress  can  ptok  up  a  quick  $7 
billton  by  repealing  these  IRA  pravistons.  How 
much  tonger  are  we  going  to  treat  the  savings 
of  working  Amertoans  as  a  yo-yo  to  satisfy  the 
reckless  budgetary  whims  of  Congress. 

If  proponents  of  the  Gephardt  amendment 
were  serious  about  encouraging  private  sav- 
ings and  helping  mkldle-lncome  Americans, 
then  they  woukl  fashton  an  amendment  that 
woukl  rejjeal  outright  the  restricttona  on  IRA 
deductions.  And  the  amendment  wouMnt  dto- 
criminate  agatost  women  who  work  either  In 
the  home  or  in  tower  paying  joba.  Spouaaa 
wortdng  in  the  home  shoukl  have  the  same  In- 
divklual retirement  righte  as  tixwe  woiWng 
outakie  the  home.  Yet.  under  this  amendment, 
a  nonwortdng  spouse  is  not  pemiittod  a  fbl 
$2,000  deduction  for  IRA  oontributtona. 

Mr.  Chakman,  the  Gephardt  amondmant  la 
a  recklesa  and  Inane  proposal  that  oouU  do  k- 
reparabto  harm  to  our  economy  and  to  our 
deficit  reduction  eftorte.  It  is  bad  iscal  polcy. 
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and  I  strongly  urge  opposttton  to  this  amend- 
monL 

BCr.  ARCHER.  Bfr.  Chainnan.  I  yield 
1  minute  to  the  gentlonan  from 
Washington  [Mr.  CHAmwjBtl. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  want  to  compliment  him 
for  his  leadership  on  this  issue. 

Mr  Chainnan,  in  examining  the  rel- 
ative merits  of  the  committee  bill  and 
the  pending  amendment,  we  must 
brush  aside  the  myths  and  misconcep- 
tions and  consider  the  facts.  Let  us  act 
today  not  on  the  basis  of  prejudice, 
but  on  the  basis  of  principle. 

It  is  easy  to  assert  that  restoring  a 
differential  for  capital  gains  would 
benefit  the  rich.  But  to  do  so  requires 
overlooking  the  plain,  simple  facts. 

It  is  a  fact  that  in  1985  nearly  three- 
quarters  of  all  tax  returns  with  coital 
gains  were  reported  by  taxpayers  with 
wage  and  salary  income  below  $50,000. 

It  is  a  fact  that  nearly  half  of  all  of 
those  gains  went  to  people  with  wage 
and  salary  income  below  $50,000. 

No,  tSx.  Chairman,  the  committee 
bHI  does  not  provide  a  tax  break  for 
the  rich. 

Most  of  the  revenue  derived  from 
this  propoa»l  will  come  from  upper 
income  taxpayers.  Of  the  $2.4  billion 
to  be  raised  in  1990.  $2  billion  will 
come  from  taxpayers  with  Incomes 
above  $100,000.  In  fact,  taxpayers  with 
incomes  In  excess  of  $200,000  will  pay 
$1.5  billion. 

No,  Mr.  Chairman,  the  committee 
bill  does  not  provide  a  tax  break  for 
the  rich.  If  my  colleagues  want  to  sup- 
port a  tax  break  for  the  rich,  they  will 
have  to  vote  for  the  Democratic  sub- 
stitute. 

The  Ways  and  Means  Committee's 
bill  cuts  taxes  on  capital  gains  for  all 
taxpayers.  The  pending  amendment 
provides  a  tax  break  for  capital  gains, 
too,  but  only  for  the  wealthiest  tax- 
payers. Mr.  Chairman,  today  may  very 
well  be  remembered  as  the  day  when 
the  Democratic  Party  sold  its  soul  to 
win  a  needlessly  partisan  skirmish. 

Those  who  think  this  is  a  tax  break 
for  the  rich  should  try  explaining  that 
to  the  fellow  who  bought  a  little  cap- 
ital stock  when  he  was  25  and  wants  to 
sell  it  to  put  his  kids  through  college. 

The  Ways  and  Means  provisions 
arent  regressive.  They  raise  revenues 
from  upper  Income  taxpayers  and  use 
them  to  fund  progressive  programs— 
for  tpift^^niy,  expanding  the  earned 
Income  tax  credit  to  assist  child  care, 
the  low-income  housing  credit,  em- 
ployer provided  tuition  assistance,  the 
targeted  jobe  tax  credit  and  health  in- 
surance for  the  self-employed. 

But,  Mr.  Chairman,  this  measure 
represents  more  than  an  opportunity 
to  fund  these  programs,  and  it  repre- 
sents more  than  an  opportunity  to  cor- 
rect an  Inequity  for  middle-income 
taxpayers  who  can't  afford  to  pay 
taxes  on  inflation.  What  we  are  really 


talking  about  today,  above  all  else,  is 
jobs. 

United  States  cm^ital  costs  are  the 
highest  in  the  industrial  world  and 
twice  as  high  as  in  Jwpix.  Does  anyone 
really  believe  that  having  the  hii^est 
level  of  long-term  capital  gains  tax 
rates  helps  us  compete  with  our  trad- 
ing partners,  most  of  wh(Hn  dim't  tax 
the  long-term  gains  of  private  inves- 
tors? 

We  can't  compete  with  the  lower 
labor  costs  of  the  developing  coun- 
tries, but  we  can  compete  on  the  basis 
of  Innovation  and  creativity.  But  de- 
veloping innovation  takes  risk  capitaL 

What  Und  of  sense  does  it  make  to 
tell  taxpayers  that  we  are  going  to  tax 
earnings  from  the  safest  investments 
at  the  same  rate  as  eamfngw  from 
newer,  risky  investments?  We  need  to 
encourage  taxpayers  to  commit  their 
resoimses  to  the  risky  ventures— which 
may  fall— the  ventures  that,  when  suc- 
cessful, create  the  jobs  of  the  future. 

We  made  a  mistake  in  1986.  We  de- 
cided to  cut  taxes  for  short-term  spec- 
ulators and  corporate  raiders— we 
nearly  cut  their  taxes  in  half— and 
raise  taxes  for  long-term  investors.  Is 
it  any  wonder  that  hostile  takeovers 
seem  to  have  taken  the  place  of  inno- 
vation as  the  most  prominent  charac- 
teristic of  American  free  enterprise? 

Each  company  uses  a  different  mix 
of  equity  and  debt  to  finance  its  assets. 
Yoimger  companies  rely  more  on  in- 
vestment ci4>ital  to  finance  their 
equity,  because  they  don't  have  the  re- 
tained earnings  that  big  businesses  do. 
As  a  result,  according  to  Coopers  & 
Lybnoid,  companies  formed  since  1981 
require  $51,000  of  investment  capital 
for  each  job  created. 

At  a  time  when  the  capital  threshold 
is  rising,  we  have  raised  taxes  on  cap- 
ital investment.  That  simply  doesn't 
make  sense. 

Here's  what  people  outside  the  beli> 
way  have  to  say  about  taxing  capital 
gains: 

"This  is  extremely  important  for 
small  companies."  says  BfitcheU  E. 
Kertzman.  president  of  Computer  So- 
lutions, Inc..  a  Burlington.  MA,  soft- 
ware developer.  A  cut  in  ci^jltal  gains, 
he  adds,  would  produce  "a  very  direct 
benefit  to  the  startup  of  new  compa- 
nies." 

Norton  Oarfinkle.  a  New  York,  ven- 
ture capitalist,  says  the  proposed  cap- 
ital gains  tax  cut  woiild  prmnpt  him  to 
increase  his  investments  in  startups 
and  small  entrepreneurial  companies. 
Under  the  existing  tax  structure,  Gar- 
flnkle  says,  he  maint-alns  a  large  part 
of  his  assets  in  fixed  income  invest- 
ments like  bonds  and  Treasury  bills 
"because  the  retmns  are  attractive." 
But  if  a  tax  cut  made  projected  re- 
turns from  capital  gains  Investments 
more  attractive,  he  would  invest  more 
money  in  small  companies,  he  saya. 

A  tax  cut  would  help  small  and  mid- 
sized companies  Itire  executives  from 
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large  comiMuiies  with 
sUm^  says  Michael  Levtnthal. 
in  Mayfield  Fund,  a  Menlo  Paik.  CA. 
venture  c«>ltal  oonoem.  With  the  cur- 
rent tax  structure,  executtvea  leaving 
large  firms  want  more  ciii'ient  tnwinif 
to  match  what  they  are  gtving  up,  Le- 
vinthal  says.  As  a  result,  young  compa- 
nies lately  have  had  to  rdy  on  costly 
salaries  to  attract  experienced  manag- 
ers, says  Richard  Allen,  prealdent  of 
Photonics  Corp.,  a  Campbell.  CA, 
maker  of  data  communications  equip- 
ment. "But  if  we  can  pay  a  significant 
part  of  their  compenaatlon  through 
stock  options,  we  can  uae  the  capital 
we  save  elsewhere,"  he  says. 

"You  might  as  well  go  for  the  safer 
and  more  current  return  because  you 
do  have  the  time  value  of  money," 
says  Steven  Gilbert,  who  heads  Chem- 
ical Bank's  $250  million-plus  venture 
fund.  "I  am  being  penaliied  tat  being 
a  long-term  investor  *  *  *  we're  hesi- 
tant to  look  at  startup  undo*  the  cur- 
rent tax  syston." 

"There's  no  marginal  incentive  for 
startups,"  says  David  Marquist,  a  gen- 
eral partner  at  Techncdogy  Venture 
Investors,  a  Silicon  Valley  venture-cm>- 
ital  firm,  which  fiuuied  Sun  Microsya- 
tems  and  Microsoft  in  their  earUest 
stages. 

Mr.  Chariman,  it  is  no  fund  to  be 
forced  to  choose  between  reasonable 
taxes  on  coital  gains  and  individnal 
retirement  accounts.  My  reotwd  on  re- 
tirement inccmie  policy  is  dear,  I  don't 
take  a  badi  seat  to  anycme  when  it 
comes  to  supporting  IRA's. 

But  these  proposals  aren't  mutually 
exclusive.  There  is  no  good  reaaon  why 
we  should  have  to  choose  between  the 
two.  The  House  Democratic  leadership 
has  decided  to  require  Members  to 
choose  one  over  the  ottao*.  It  migjtit  be 
a  lot  easier  to  vote  for  IRA'a.  but  with 
such  a  strong  level  of  support  for 
IRA's  within  the  leadership.  I  have  no 
doubt  that  we  will  get  a  vote  on  IRA's 
on  another  day.  I  have  no  reaaon  to 
believe  that  we  will  have  another 
chance  to  vote  for  a  capital  gains  tax 
cut.  As  much  as  I  would  like  to  vote 
for  IRA's,  I  am  going  to  vote  tar  Joba, 
while  I  have  the  chance,  and  I  urge 
my  colleagues  to  do  the  same. 

Mr.  R08TENK0WSKL  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man frtmi  Nebraska  [Mr.  Hoasumd]. 

Mr.  HOAGLAND.  Mr.  Chairman,  in 
addition  to  the  other  thinga  that  have 
beoi  said  in  favor  of  the  Roatenkow- 
ski-Gephardt  altemative  today,  we 
have  a  chance  to  wqiedally  hdp  the 
majority  of  Americana,  to  help  work- 
ing and  middle  daas  Americana.  We 
can  help  them  today  by  restoring  the 
deduction  for  IRA's,  and  to  hdp  fami- 
lies save  for  their  retirement,  realfae  a 
dream  of  haneownoahlp  and  of  send- 
ing their  Uds  to  college. 

Now.  all  of  this,  and  we  can  help 
reduce  the  budget  deficit  at  the 
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time.  Now,  In  reducing  the  deficit,  we 
are  iwrinf  for  deduction  which  the 
Archer  proposal  does  not  do.  The 
Archer  proposal  merely  results  in 
every  more  revenue  loss,  and  only 
worsening  our  country's  budgetary  in- 
sanity. 

People  in  Nebraska  pride  ourselves 
on  common  sense.  I  was  elected  to  re- 
flect that  common  sense.  The  Rosten- 
kowski-Gephardt  plan  makes  common 
sense.  So  let  Members  vote  for  it,  and 
we  as  a  country  will  realize  real  capital 
gains  by  helping  our  families  realize 
their  dream. 

Mr.  JENKINS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Eably]. 

Mr.  EARLY.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  gentleman's 
amendment. 

BCr.  JENKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  Wtskh]. 

Mr.  WYDEN.  Mr.  Chairman,  I  rise 
in  support  of  the  Jenkins  legislation 
for  one  reason,  and  one  reason  alone.  I 
think  this  is  the  best  opportimlty  to 
lower  the  cost  of  capital  in  America. 

Who  is  having  problems  getting  cap- 
ital right  now?  It  is  small  business.  If 
you  lower  the  cost  of  capital  for  the 
small  business  people,  then  they  can 
put  our  citizens  to  work. 

If  our  citizens  are  not  working,  if 
they  do  not  have  a  good  Job,  they  are 
not  going  to  be  in  a  position  to  afford 
an  IRA.  Jobs  have  to  come  first.  That 
is  No.  1. 

Also  I  wanted  to  mention,  we  heard 
talk  on  the  floor  that  if  we  support 
the  Jenkins  legislation,  we  wiU  have 
dearcutting  of  our  forests.  Environ- 
mentalists are  not  for  dearcutting  the 
forests  and  the  environmentalists  are 
not  outside  today  opposing  the  Jen- 
Una  legislation.  In  fact,  the  environ- 
mental community  is  supporting  what 
is  in  the  Jenkins  legislation  that  would 
help  woodland  owners  write  off  their 
expenses. 

a  1120 

Mr.  R08TENK0WSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  New  York  [Mr.  Engsl]. 

Mr.  ENOEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  remind  my  col- 
leagues that  I  am  new  here,  but  I  have 
been  listening  to  this  debate  for  about 
an  hour  and  a  half,  and  I  really  cannot 
believe  what  I  hear.  At  a  time  when 
our  seniors  are  crying  for  a  cata- 
strophic health  care  program  that 
really  helps  them,  at  a  time  when  we 
have  so  much  that  we  need  to  do  in 
this  country,  at  a  time  when  we  have 
so  much  in  deficit  in  this  country, 
what  are  we  doing?  We  are  talking 
about  giving  a  further  tax  break  to  the 
rich. 

It  is  absolutely  unbelievable  that  the 
American  people  send  us  here  and  we 


do  this.  What  do  we  do?  We  do  not 
take  care  of  the  middle  class,  we  do 
not  take  care  of  the  poorest  who  need 
our  help,  but  again  the  wealthy,  the 
country  club  set,  the  very,  very  rich 
are  the  ones  we  help  again  and  again. 

Today  there  is  a  poll  in  the  Wall 
Street  Journal  which  says  that  even 
among  Republicans  they  prefer  the 
IRA  proposal  over  capital  gahis. 
Eleven  percent  of  independents  prefer 
IRA  over  capital  gains,  and  of  the 
American  people  an  11-percent  majori- 
ty propose  it. 

Mr.  Chairman,  the  American  public 
is  watching  us.  Are  we  going  to  help 
the  wealthy,  or  are  we  going  to  help 
our  constituents? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
simie  to  the  gentleman  from  Tennes- 
see [Mr.  CooPBR]. 

Mr.  COOPER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Rostenkow- 
ski-Gephardt  proposal. 

Mr.  Chairman,  I  am  a  Southern  DenrKX»-at 
who  is  concerned  about  our  f4ation's  chronic 
deficit  and  our  low  rate  of  savings.  I  fee)  that 
the  more  responsible  way  to  begin  solving 
these  twin  problems  is  to  strengthen  IRA's 
and  to  eliminate  the  but>bte  problem  that  was 
left  ovef  from  tax  reform  in  1986. 

The  Jenkins  capital  gains  plan  Is  certainly 
popular  with  a  host  of  Washington  special  in- 
terest groups.  But  that  doesn't  mean  it's  good 
economic  policy. 

I  have  voted  with  ttie  Bush  administration 
on  many  issues,  but  on  this  one  they  are 
against  the  interests  of  tt>e  average  middle- 
class  American.  I  liked  the  original  Bush  ad- 
ministratKHi  capital  gains  proposal  and  the 
Rostenkowski  compromise,  but  the  Jenkins 
plan  will  needlessly  increase  the  defKit,  cause 
a  sell-off  In  ttie  markets,  reward  short-term 
traders  wfK>  are  not  investing  for  the  future, 
and  offer  little  chance  for  the  average  citizen 
to  gain  any  benefit 

The  better  polk:y  is  to  encourage  all  Ameri- 
cans to  save  more  money  aiKl  to  restore  the 
progressivity  of  tfte  marginal  rate  of  ttie  U.S. 
Tax  Code. 

In  today's  Washington  Post,  the  columnist 
Charles  Krautftammer  frames  tfie  issue  very 
well: 

[From  the  Washington  Post,  Sept.  28. 1989] 
Stbaliho  From  ths  Fdtuhe 
(By  Charles  Krauthammer) 
Budget  csar  Richard  Dannan  has  t>een 
waxing  eloQuent  lately  on  the  subject  of 
"now-now-ian."  Now-now-ism,  explains 
Darman.  is  a  "shorthand  label  for  our  col- 
lective shortsightedness,  our  obsenion  with 
the  here  and  now.  our  reluctance  adequate- 
ly to  address  the  future."  It  afflicts  not  Just 
business  and  culture,  argues  Darman.  but 
government  too.  The  result?  We  are  "en- 
gaged in  a  massive  backward  Robin  Hood 
transaction— robbing  the  future  to  give  to 
the  present." 

Dannan  Is,  as  usual,  right.  But  the  admin- 
istration for  which  he  is  the  chief  economic 
thinker  Is  offering  the  American  people 
what  may  be  the  most  egregious  now-now 
budget  tridL  of  the  decade:  the  two-year 
capital  gains  tax  cut.  The  administration,  to 
be  fair,  wants  a  permanent  cut,  but  in  Its 
uncompromising  pursuit  of  compromise,  is 


foursquare  belilnd  a  ocMnpromiae  plan  that 
would  cut  capital  gains  taxes  to  19.6  percent 
through  1991.  then,  in  1992.  return  them  to 
28  percent,  with  gains  now  indexed  to  infla- 
tion. 

A  two-year  capital  gains  cut  is  nothing 
more  tlian  a  quick-buck  device  to  raise  cash 
for  the  Treasury.  Everyone  agrees  that 
during  these  two  years  the  Treasury  will 
take  in  a  few  billion  more  dollars  In  taxes, 
as  people  prematurely  sell  stock  and  bonds 
and  real  estate  In  order  to  benefit  from  the 
temporarily  lower  rate.  And  what  liappens 
after  those  two  years?  Tax  revenues  wHl,  of 
course,  decline.  Since  so  many  capital  gains 
will  have  been  prematurely  cashed  In,  they 
won't  be  around  In  the  1990s  to  provide  tax 
revenues.  As  Robert  S.  Mclntyre  wrote  in 
The  New  Republic  "It  is  exactly  like  offer- 
ing people  30  percent  off  next  year's  taxes, 
provided  they  pay  in  advance,  then  claiming 
you've  fotmd  a  great  new  revenue  source." 

It  is  hard  to  Imagine  a  purer  example  of 
stealing  from  the  future  to  pay  for  the 
present.  The  purpose  of  the  quick  fix  is  to 
reach,  artificially,  the  Oramm-Rudman  defi- 
cit target  for  1990  and  1991  without  liaving 
to  do  anything  real,  such  as  cutting  spend- 
ing or  raising  taxes. 

Democrats  have  turned  the  Issue  Into  an 
us/them,  rich/poor  class  war.  The  rich  do 
t)enefit  vastly  more  from  a  capital  gains  tax 
cut  than'  everyone  else.  But  If,  as  the  capital 
gains  fundamentalists  claim,  this  tax  cut 
would  increase  savings  and  productivity,  it 
would  certainly  be  worth  It.  If  wliile  lifting 
all  Iwats  a  few  yachts  get  lifted  too,  so 
wtiat? 

The  problem  with  the  fimdamentalists' 
claim  Is  ttiat  It  does  not  hold  up.  It  Is  con- 
tradicted by  a  1985  Congressional  Budget 
Office  study  of  the  last  round  of  cv>ital 
gains  cuts.  And  by  Herl>ert  Stein,  former 
chairman  of  the  Council  of  Economic  Advis- 
ers under  presidents  Nixon  and  Ford,  who 
says  flatly  that  we  don't  know  whether  such 
a  cut  will  Increase  savings.  The  question  is 
simply  unanswered. 

Moreover,  says  Stein,  the  claim  that  cut- 
ting coital  gains  will  stimulate  "risk- 
taking"  investment  is  an  odd  one.  Why, 
after  all,  should  government  sutMtitute  for 
the  market  In  telling  Investors  what  kind  of 
risks  to  run?  "What's  so  great  about  risk 
taking,  after  all?"  he  asks.  "A  good  tax 
system  would  neither  prefer  nor  penalize 
risk  taking."  If  you  believe  in  the  maiket. 
let  the  market  decide. 

The  best  tax  code  is  one  tiiat  Is  neutral, 
that  best  Imitates  a  world  In  which  there 
were  no  taxes  at  all.  It  allows  the  investor  to 
make  his  decision  Iwsed  on  market  factors, 
rather  than  on  Washington's  political  pref- 
erences. By  artifidally  lowering  the  tax  on 
one  Idnd  of  income,  the  investors'  dedsion- 
maldng  is  skewed.  And,  if  you  lielieve  in  a 
free  market,  the  more  skewed  are  investors' 
decisions,  the  more  Inefflcient  is  the 
market,  the  worse  off  everyone  is  in  the 
long  run. 

We  all  know  what  will  happen  with  the 
capital  gains  loophole.  The  only  Indutry  it 
is  sure  to  rebuild  is  the  tax-shelter  industry. 
The  cut  invites  eoonoinically  pointleai 
schemes,  like  investing  in  see-through  otfloe 
towers,  for  turning  present  income  (high 
tax)  into  capital  gains  (low  tax). 

A  preferential  tax  on  one  kind  of  income 
corrupts  the  free  market.  But  it  is  even 
more  corrupting  to  the  poUtteal  system.  It 
opens  the  door  to  the  Unds  of  spedal  Intei^ 
est  tax  advantages  that  were  largely  swept 
away  by  the  tax  reform  of  1986.  The  current 
capital  gains  tax  proposal,  for  •*«'"p'".  wHl 
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treat  all  sales  of  timber  as  capital  gains. 
Timber— but  not,  say.  medicines  or  motor 
scooters.  Why  is  the  sale  of  timber  a  capital 
g»ln  and  thus  a  preferentially  treated  trans- 
actiim?  Because  Congress  says  so.  And  why 
does  Congress  say  so?  Because  the  key  ocm- 
gresmen  needed  to  get  the  capital  gains  cut 
paiitrl  are  tlmber^state  Democrats  (mostly 
from  the  South). 

The  capital  gains  tax  cut  Is  but  an  open- 
ing wedge.  It  invites  corruption  and  ineffi- 
ciencies in  future  tax  writing  that  will  only 
get  worse.  That  Is  because  the  general 
good— lower  rates  for  everyone  and  no  loop- 
holes for  special  interests— is  no  match  for 
the  determined  efforts  of  well-funded  spe- 
cial intorests  to  promote  their  own  good. 

The  principle  that  underlay  the  tax 
reform  (tf  1986  was  that  the  best  tax  code  is 
that  which  gets  the  government  off  the 
backs  of  the  people  and  out  of  the  minds  of 
Investors.  Once  that  principle  is  under- 
mined, there  is  no  stopping  the  loophole 
writers.  The  capital  gains  plan  wHl  kUl  tax 
refonn.  Free  marketeers,  as  Republicans 
claim  to  be,  should  t>e  stopping  the  crime, 
not  abetting  it. 

Mr.  ROSTENKOWSKI.  ISx.  Chair- 
man. I  yield  such  time  as  he  may  con- 
siune  to  the  gentleman  from  Illinois 
[Mr.  LiPPrsKi]. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  rise 
In  strong  support  of  the  Rostenkow- 
skl-Oephardt  amendment. 

Mr.  Chairman,  ttiis  morning's  headlines 
were  quite  revealing.  They  were  revealing  not 
only  by  wttat  they  reported  but  by  what  they 
did  not  report  On  the  front  page  tt>ere  was  no 
mention  of  financial  aki  for  educatnn,  there 
was  no  news  about  housing  the  homeless  and 
no  news  about  providing  health  care  for  the 
uninsured.  But  there  was  a  big  story  corx^em- 
ing  the  Sony  Corporatxxi  of  Japan  and  how  it 
was  offering  $3  bilfion  in  cash  to  purchase  Co- 
lumbia Pictures  Entertainment  Inc.  The 
papers  reported  that  because  of  this  possl)le 
buy  out  the  (^umbia  stock  jumped  alXMJt  25 
percent  in  one  day. 

I  believe  it  is  interesting  to  analyze  ttiis  fi- 
nancial news  in  light  of  the  proposals  to  cut 
the  capital  gains  rate.  If  approved,  the  sale 
would  be  the  largest  Japanese  acquisition 
ever  made  in  the  United  States.  Future  profits 
from  Cokimbia's  entertainntent  activities  wouW 
go  to  Sony  Corporatkxi  of  Japan.  And  ttie 
siiarahoklers  of  Columbia  Pk:tures  woukl  real- 
ize a  large  profit  on  the  sale  of  ttwir  stocks. 

I  must  admit  that  I  do  not  oonskler  this 
good  news,  or  in  tt>e  interest  of  ttie  United 
States.  But  Sony  of  Japan  is  aUowed  to  make 
offers  to  the  directors  of  Columbia,  and  the 
shaiehoMers  are  aNowad  to  seH  their  stock 
However,  I  do  not  understand  how  the  Presi- 
dent of  the  United  States  and  his  colleagues 
in  Congress  can  support  a  cut  in  the  capital 
gains  rate  that  wouM  just  encourage  more 
buyouts  such  as  this.  This  buyout  will  not  in- 
creaso  our  natwnal  savings.  It  will  not  provkle 
money  for  education,  at  least  not  education 
for  Americana.  And  it  wiN  not  put  money  into 
small  businesses.  ProvkJing  a  capital  gains 
rate  cut  wM  only  guarantee  large  proMs  for 
wealthy  stockhoMers.  It  makes  no  other  guar- 


Tbe  Presklent  and  oongresstonal  supporters 
of  a  cut  in  ttw  capital  gains  rate  say  that  a  cut 
is  necessary  to  increase  savings  and  reduce 
the  Federal  deficit  They  argue  that  cutting  the 


rate  wH  bring  more  money  into  the  Federal 
treasury  and  wW  encourage  investors  to  pro- 
vkle money  for  new  businesaei  But  the  only 
guarantee  this  proposal  realy  makes  is  to  re- 
lieve the  very  wealthy  of  paying  their  (air 
share  of  taxes.  If  their  goal  is  to  spur  invest- 
ment in  new  txiairtesses.  wtiy  wouMnt  they 
give  special  tax  treatment  only  to  transacttons 
involving  new  stocks  and  new  companies. 
Under  the  current  proposal  the  owner  of  stock 
in  a  new  inrwvative  business  is  treated  no  dH- 
ferently  for  capital  gains  purposes  from  the 
owner  of  stock  in  GM.  But  investing  in  the 
new  company  does  provkle  funds  for  new 
jobs  and  new  opportunities.  Investing  in  drcu- 
laUng  shwes  of  GM  does  not  buU  American 
capital. 

The  capital  gains  cut  is  just  another  attempt 
to  reward  the  wealttiy  on  the  rnddto  dass' 
tab.  Over  the  past  decade.  Federal  taxes  on 
the  richest  1  percent  of  the  populatton  have 
been  slashed  by  25  percent,  due  in  large  part 
to  capital  gains  tax  (»ts  enacted  in  1978  and 
1981.  Meanwtiile  taxes  are  up  on  95  percent 
of  all  families.  This  shift  in  the  tax  burden 
away  from  the  rk:h  and  onto  almost  everyone 
else  failed  miserably  to  increase  savings  and 
created  a  huge  budg^  deficit  Under  Reagan 
and  now  Bush  we  are  sending  a  message  to 
the  American  peopto  that  the  way  to  keep 
America  on  the  road  to  ecorwirac  prosperity  is 
to  trust  ttie  rich's  ecortornc  sertse,  for  they 
will  know  wfiere  to  invest  tiieir  money  if  we 
aitow  them  to  keep  all  the  profits.  Wen,  that 
approach  has  given  us  ttie  towest  savings  rate 
in  the  industrial  worid.  Their  common  sense 
has  turned  us  into  the  largest  debtor  natton  in 
the  worid. 

Mr.  Chairman,  I  think  it  is  high  time  to  avokJ 
the  rich's  ecorx)rrac  sense  and  pay  attentnn 
to  ttie  (Tsddto  dass'  common  sense.  While 
one  group  is  easily  sending  American  assets 
to  Japan,  the  other  is  struggling  to  send  their 
chiMren  to  school.  There  is  a  better  way  than 
cutting  the  capital  gains  tax  to  achieving  wttat 
we  all  say  we  need  to  achieve.  If  our  goal  is 
more  savings  and  a  smaller  deficit  today  and 
in  the  future  than  we  shouM  foNow  ttie  lead  of 
majority  leader  Gephardt  and  Senator  Bent- 
sen.  Their  proposal  gives  ttie  rewards  to 
those  Amerwans  who  have  been  bearing  too 
much  of  ttie  burden  for  too  kxig. 

The  first  thing  the  Democratk:  tax  alterna- 
tive wouM  do  is  strike  ttie  misdirected  and 
unfair  30  percent  cut  in  capital  gains  taxes. 
Second  it  wouM  expand  the  availability  of  Indi- 
vkkial  Retirement  Accounts.  I  agree  with  the 
majority  leader  that  the  best  way  to  make  sav- 
ings more  attractive  is  to  make  them  less  ex- 
pensive and  more  available,  the  Democratk: 
alternative  does  this.  The  other  way  to  in- 
crease savings  is  to  reduce  ttie  deficit  The 
Democratk;  alternative  does  this  conaklerably 
more  than  the  committoo  reported  bM  does. 

Most  Americans  cannot  comprehend  a  $3 
bWnn  cash  buyout  of  a  company.  Most  Ameri- 
cans are  not  aware  that  cutting  the  rate  at 
whtoh  capital  gakw  are  taxed  wW  encourage 
further  such  buyouts.  What  they  do  under- 
stand though  is  ttiat  money  is  loo  expensivo 
too  borrow  to  send  their  chiMrsn  to  school,  to 
buy  a  home  or  to  start  their  own  buainaes. 
Ham  they  are  tooking  to  Mcmban  of  Con- 
grass  for  help.  They  are  not  kwUng  tar  a  tax 
cut  that  turns  assets  into  goM  mines,  just  a 


chance  to  have  their  hard  earned  ddais  pny 
vkto  for  Itieir  dreams.  The  aMI^  to  use  IRA's 
for  home  purchaaea  and  oolage  educaBon 
■osiers  me  mnon  Mnervan  manL 

Mr.  Chaimian,  ttie  Oamocralc  aNaraMwa 
which  promotes  faimaas  should  be  adopted 
for  it  buids  on  ttiis  Ameifcan  draam  of  hoins 
ownership  and  a  oolege  educalioa  Our  falura 
to  adopt  this  proposal  and  Instead  to  aooapt 
the  tax  cut  for  the  wealthy  pute  a  campaign 
promise  over  American's  promiaa. 

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  fitHn  Texas 
[Mr.  CoLBUVl. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  rise  in  support  of  the  Rosten- 
kowski amendment. 

Mr.  Chainnan,  I  rise  in  support  of  the  Roa> 
tenkowski-(jephardt  amendment  Some  Mem- 
bers have  attempted  to  make  this  a  piaeiy 
partisan  debate.  So  have  some  adtorial 
bowds.  I  think  that  is  a  mistake.  There  is  un- 
questionably partisanship  in  a  greet  deal  of 
wtiat  we  debate,  but  in  this  instenca.  we  are 
taNdng  first  and  foremost  about  fainneaa 

This  Is  not  a  questton  of  what  we  can 
afford.  Under  Ronaki  Reagan,  we  got  so  used 
to  creative  bookkeeping  and  budgeting  that 
we  now  can  dekjde  ouraelvea  ttiat  we  can 
afford  anything.  Under  (aeoige  Bush,  the 
Amerwan  peopto  have  been  toM  ttiat  (aowsm- 
ment  wil  buy  ttiem  all  marvier  of  thinga— ttw 
B-2  bomber,  flights  to  Mars,  ttw  si^wioon- 
ducling  super  coWder,  and  two  kinds  of  inter- 
continental tMttstk:  missies.  Even  more  as- 
toundkig.  ttie  American  people  have  been  taid 
ttiat  we  can  do  all  ttiis  wittiout  new  rewanuea. 

This  is  not  a  questton,  as  I  see  it,  of  vAwttv 
er  or  not  ttiere  shouU  be  a  capital  gains  dMar- 
ential.  Ttie  issue  today  is  whettier  we  should 
restore  a  capital  gains  dWerenlial  at  a  linfie 
wtien  more  Americana  ttian  ever  befere  are 
living  betow  ttie  poverty  level 

The  Rostenkowski-Caephardl  substtlute  does 
a  great  many  things  in  ttie  name  of  faimeas. 
The  eKnwiatnn  of  ttioee  quirtcs  in  ttw  Internal 
Revenue  Code  whnh  have  slowed  indMduala 
witti  higtier  irKXxnes  to  pay  their  taxas  at 
tower  marginal  rates  ttwn  ttioee  wNh  tower  in- 
comes is  a  fair  proviana  The  leatoratton  of  a 
deductton  for  indMdual  rsliremenl  aocounto  is 
dearty  a  fair  proviatoa  The  alowanca  of  in- 
centtves  for  ttie  purdiaae  of  a  first  home  or 
for  higher  educatnn  are  not  only  fak,  they  ara 
desir^ite. 

The  desire  to  buy  a  home  and  ttw  daaira  of 
parents  to  send  ttwir  chldrsn  to  odsga  ara 
two  of  ttw  most  fundamental  aapMions  ttwt 
exist  in  ttw  countty.  They  ara  a  laigs  part  d 
ttw  definition  of  ttw  American  draam.  I  cannot 
see  what  is  dMsive  in  ttiis  propoaaL 

Congress  passed  ttw  1986  Tax  Ratorni  Act 
in  p«vt  because  OavU  Stockman  and  Ronald 
Reagan  managed  to  convinoe  the  Amarioan 
people  ttwt  ttwy  wera  going  to  gal  a  almpM- 
catton  of  ttw  Tax  Code.  Just  ask  ttwaa  aiMl 
businesses  ttwt  have  siruggladaMhal  of  ttw 
regijIaWnrw  written  since  the  srwdmant  of  thai 
bl  if  what  ttwy  got  was  almplfcsior 
ttw  sdvocstes  of  ttwt  Ui  ssid  at  ths  Urns  < 
ttwt  we  wwited  to  tax  capM  girins  hi 


souross.  Tlw  cspNal  galna  rate  cut  propossl 
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now  says  that  we  no  longar  believe  in  that 
kind  of  consistency. 

The  issue  here  is  whether  a  cut  in  the  cap- 
ital gains  rate  at  this  time  is  either  fair  or  ad- 
visabto— and  whether  we  should  monkey 
vound  with  the  Tax  Code  on  a  short-term 
basis  as  a  w^  out  of  our  budgetary  mess. 
The  rata  cut  provision  is  temporary.  It  is  in- 
tended to  last  just  kxig  enough  to  get  us  to 
the  1992  eiectkxis.  That  is  cyracal  and  it  is 
wrong. 

I  hope  that  the  Amertoan  people  understand 
what  a  raductkxi  in  the  capital  gains  rate 
really  means.  Because  only  a  relative  small 
percentage  of  ttie  AmerKan  people  find  them- 
selves  in  a  poeitnn  to  conskJer  taking  a  cap- 
ital gain,  oiily  a  relatively  small  number  will 
find  themselves  saving  and  investing  the  extra 
dollars  we  ail  want  to  see  ttiem  saving  and  in- 
vesting. 

Make  no  mistake,  the  capital  gains  rate  cut 
would  stimulate  the  sale  of  capital  assets. 
That  is  a  far  dKferent  proposition  than  saying 
that  it  wouW  stimuiate  capital  formatkjn.  In 
fact,  in  ttiis  era  of  leveraged  buyouts,  I  wonder 
if  it  will  not  lead  to  an  even  more  rapkl  turnov- 
er of  profitable  capital  assets.  In  my  own 
State  of  Texas,  wfiere  we  are  struggling  to  re- 
buiM  after  hard  hits  in  the  energy  and  real 
estate  sectors,  wtiy  woukl  we  want  to  ftood 
the  market  with  still  more  assets? 

The  leadership  amendment  is  a  good 
amendment  and  as  tax  poNcy  it  is  both  fair 
aiKl  responsMe.  It  says  that  ttw  revenue 
earned  from  the  elimination  of  the  most  bask: 
unfairness  in  tfw  current  Tax  Ckxle,  the  so- 
caNad  bubble,  will  go  directly  to  reduce  the 
Federal  budget  deficit  If  we  really  want  to 
reduce  that  deficit  and  if  we  really  want  to 
bring  down  Interest  rates,  this  is  the  way  to  do 
K.  I  urge  you  to  pass  this  amendment 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Ohio  [Mr.  TBAncAHTl. 

Mr.  TRAFICANT.  Mr.  Chairman, 
everybody  in  the  country  is  saying 
that  Congress  has  done  nothing  this 
year.  I  have  watched  the  debate,  and 
what  is  really  fimny  is  that  Congress 
today  will  repeal  everything  we  have 
done  in  the  last  2  years. 

The  truth  of  the  matter  is  that 
Oramm-Rudman  has  everybody  hurt- 
ing. We  are  robbing  Peter  to  pay  Paul. 
Nothing  is  working.  I  aslE,  "Why  don't 
we  listen  to  the  American  people? 
Why  don't  we  cut  the  fat  cats  at  the 
Pentagon  and  get  on  with  our  busi- 
neas?" 

We  should  stop  paying  $120  billion  a 
year  to  protect  Western  Europe  and 
Jkpkdl'b  oil  and  then  have  them  ship 
us  Toyotas. 

Think  about  it.  We  should  stop 
fthMigtwg  economic  policy  every  6 
months.  Even  Philadelphia  attomesrs 
cannot  figure  this  out.  It  is  bad 
enough  that  the  American  people 
cannot  figure  out  their  tax  duplicate. 

Mr.  Chainnan.  I  am  going  to  vote  for 
the  proposal  of  the  gentleman  from  n- 
llnols  [Mr.  Robtbikowski],  simply  for 
this  reason:  I  think  it  is  the  best  one, 
and  I  think  if  we  had  listened  to  him 


in  the  last  5  years,  we  would  be  in 
better  shape  than  we  are  today. 

But  Congress  deserves  this.  Our  eco- 
nomic policies  are  so  misdirected  that 
if  we  put  them  in  a  pile  and  threw 
them  at  the  groimd,  they  would  prob- 
ably miss.    

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Missoiui  [Mr.  EHkbr- 
SOHl.  

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman.  I  rise  in  support  of 
the  Jenkins-Archer  approach  to  the 
subject  at  hand,  and  I  would  like  to  as- 
sociate myself  with  the  outstanding 
statement  of  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  Chairman,  I  put  before  you  a  common 
scenark):  A  young  farmer  in  ttie  Mkiwest 
bought  a  modest  acreage  15,  20,  or  even  30 
years  ago.  Each  season  since  that  time,  he's 
spent  countless  hours,  from  davm  to  dusk,  in 
the  fields,  l-le's  Invested  much  more  tttan 
money;  he's  Invested  a  lifetime  in  that  soil.  If 
he's  lucky,  he  will  realize  a  confortable  but 
modest  income.  He's  not  consklered  wealtfiy 
t>y  anyone's  standards. 

Now,  he's  getting  on  in  years,  and  he  wants 
to  reap  the  benefits  of  those  many  years  of 
sweat  and  labor.  He  wants  to  sell  the  farm 
and  settle  into  retirement  His  many  years  of 
tending  the  land  shoukJ  afford  him  a  small 
measure  of  comfort;  his  land  was  also  his  in- 
vestnient  for  this  retirement  Imagine  his  sur- 
prise when  he  discovers  that  t>ecause  of  infla- 
tx>n,  his  land  has  increased  tremendously  in 
value.  He  cannot  afford  to  retire  after  paying 
the  capital  gains  taxes  from  the  sale. 

Farmers  are  not  ak>ne  in  this  situatkxi.  The 
many  small  businesses  ttiat  populate  the  Main 
Streets  across  this  country  are  run  by  folks 
wtK)  are  not  rk:h,  but  wfio  have  worked  tire- 
lessly over  many,  many  years  to  carve  out  a 
conrrfortable  Irving  for  themselves  and  their 
families.  Again,  their  t)usinesses  are  tfieir  re- 
tirement investments.  When  it  comes  time  to 
sell  the  business  and  retire,  however,  ttw  cap- 
ital gains  tax  hits  hard. 

Mr.  Chairman,  we're  trying  to  help  folks  plan 
for  retirement.  These  folks  are  not  rk:h.  Tfiese 
folks  are  not  wealttiy  investors  wtw  wtieel  and 
deal  on  Wall  Street  These  folks  are  soNd, 
mkMle-class  Amerteans  who  have  worked  to 
buikJ  a  small  nest  egg  over  many  years.  But 
we're  not  helping  them  if  we  tax  the  inflated 
value  of  tt>eir  land  and  ttieir  businesses.  We're 
not  helping  ttiem  if  we  allow  ttra  capital  gains 
tax  to  cfiip  away  at  the  gain  they  realize  from 
the  fiuits  of  their  Xabtx.  I  urge  all  of  my  col- 
leagues to  support  the  Jenkins-Archer  capital 
gains  proposal.  Support  the  mkMe  class. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Texas, 
for  yielding  time  to  me.  and  I  rise  in 
strong  support  of  the  Jenkins-Archer 
approach.  This  is  the  4n>roach  the 
American  people  want  and  the  ap- 
proach the  American  people  need  if 


we  are  going  to  be  coim>etitive  In  the 
world. 

Mr.  Chairman,  It  is  unfortunate  that  the 
Oemocrat  leadership  in  this  House  is  forcing 
us  to  choose  between  cutting  taxes  and  re- 
storing IRA'a  For  the  sake  of  ttie  American 
people  and  our  country's  future,  we  should  be 
doing  both. 

Thaf  s  what  this  debate  is  really  about  hare 
today.  Those  of  us  who  believe  that  the  Amer- 
ican economy  must  be  able  to  grow  and  com- 
pete are  fighting  for  a  tax  cut  that  wM  dbvctty 
benefit  milikxis  of  Amertean  famlfes,  farmers, 
small  business  people  and  investors.  Our  pro- 
posal for  tower  taxes  wHI  create  new  jobe, 
altow  our  industry  to  compete  in  worid  mar- 
kets and  help  every  American  prepare  for  a 
more  comfortable  retirement  How  can  anyone 
argue  against  our  goals? 

The  simple  fact  is,  our  economic  future  de- 
pends on  savings  and  investment  Personal 
savings  not  only  proivde  for  every  family's 
future,  but  also  provkle  an  esaentiai  pool  of 
capital  for  our  economy.  Similarty,  capital  in- 
vestment is  essential  to  economk:  growth. 
Without  savings  and  investment,  ttie  great 
engine  of  ttie  Ameruan  economy  is  stanrad 
for  ttie  financial  fuel  it  needs. 

The  need  for  greater  savings  and  invest- 
ment is  painfully  dear.  Our  savings  rate  is 
now  5.3  percent  of  GNP.  Look  at  two  of  our 
biggest  competitors:  Germany  and  Japan. 
Germany's  savings  rate  is  10  percent  twice 
ours.  And  Japan's  is  18.6  percent,  more  ttian 
three  times  ours.  This  difference  is  crucial.  A 
higher  savings  rate  translates  into  greater  fi- 
nancial resources  and  a  tower  cost  of  capital. 
In  Japan,  for  example,  capital  costs  half  of 
wfiat  it  costs  here.  This  gives  Japanese  com- 
panies a  great  advantage  in  financing  their 
growth  and  undercutting  Americans  in  worid 
markets.  And  if  you  want  to  find  ttie  reason 
wtiy  Japanese  are  buying  up  Amertoan  assets, 
kMk  directly  to  ttie  Japanese  savings  rate 
wtiich  is  fueling  those  purchases. 

A  capital  gains  cut  wouM  benefit  milltons  of 
Americans.  It  wouM  put  $9.4  bMlton  back  into 
the  economy  in  2  years;  10  to  15  percent  of 
all  taxpayers  wouM  benefit  in  the  first  year 
alone.  Tftat's  up  to  14  millton  taxpayers.  It  ttie 
cut  were  made  permanent,  half  of  all  taxpay- 
ers woukJ  benefit  eventually,  wtien  ttiey  sell 
ttieir  house,  their  farm,  land  or  oltier  assets. 

A  capital  gains  cut  is  especially  important  to 
sentor  dtzens.  One  sentor  in  five  wouM  get  a 
tax  cut  in  ttie  first  year,  giving  them  more  for 
ttieir  retirement  years.  What  better  step  oouid 
we  take  for  the  634.000  aentors  in  my  Stale  of 
Wisconsin  and  the  mHlions  of  seniors  in  other 
States? 

Farmers  woukl  be  helped  as  well.  In  Wis- 
conain,  for  example,  we  have  82.000  farms, 
mostly  owned  b^  families.  Tfieir  average 
income  is  $16,400,  but  they  own  $21  bMton  in 
asaets.  What  better  way  to  help  our  fanners 
ttian  to  aNow  ttiem  to  keep  more  of  ttie  pro- 
ceeds from  sale  of  land,  iveslock  or  other 
assets? 

We  shouU  be  restoring  the  IRA  as  well.  It 
made  no  sense  to  cut  ttiem  back,  and  It  was 
done  only  to  raise  new  revenues  to  oovar  the 
stutibom  refusal  of  ttie  m«|ortty  In  Congress  to 
restrain  Federal  apendkig. 
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Restoring  the  IRA— even  partially,  as  has 
been  proposed-would  put  $15  bUon  back 
into  the  savings  accounts  of  American  fami- 
les.  They  would  be  better  prepared  for  retire- 
ment, and  the  economy  wouid  have  a  larger 
pool  for  capital  investment  Those  of  us  who 
want  a  better  life  for  our  retirees  and  a  strong- 
er economy  wfll  keep  figtiting  for  IRA's  for 
every  Amertoan  family. 

At  least  lef  s  cut  taxes  whie  we  have  the 
chance.  This  is  what  every  American  wants 
and  needs.  We  have  a  great  opportunity  here 
today  to  do  something  positive  for  the  Ameri- 
can people  and  our  country's  future.  Lef s 
take  that  step  and  help  our  people. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman    from    Illinois    [Mr.    Has- 

TXBTl.         

Mr.  HASTERT.  Mr.  Chairman.  I  rise 
in  support  of  the  Archer-Jenkins  pro- 
posaL 

Mr.  Chairman,  I  rise  in  oppositton  to  the 
amendment  I  have  tong  supjaorted  efforts  to 
mapunA  the  use  of  IRA's  end  restore  the  full 
deductibility  of  contributtons  to  them.  If  s  good 
to  see  my  colleagues  on  the  other  skle  of  ttie 
aisie  reaNze  ttiat  more  needs  to  be  done  to 
help  cider  Americans  supplement  their  Social 
Seosity  checks  with  outakle  support 

The  Democrat-sponsored  amendment 
before  us  wouU  help  the  next  generatton  of 
Americans  dependent  on  Social  Security 
checks  for  sun/lval.  But  many  sentors  need 
help  right  now. 

Sadly,  on  a  party-line  vote,  ttie  Democrat 
leadership  killed  an  amendment  in  the  Rules 
Committee  that  woukl  have  altowed  woridng 
sentors,  who  may  have  never  been  able  to 
afford  to  contribute  to  an  IRA  or  a  savings 
plan,  to  work  for  a  modest  income  without  ttie 
Government  reducing  their  Social  Security 
ctiecks. 

Incredlily,  for  every  dollar  a  sentor  earns 
over  $8,880,  the  Social  Security  earnings  limit 
reduces  Social  Security  benefits  by  50  cents; 
if  s  like  a  50-percent  marginal  tax. 

A  study  prepared  by  the  Nattonal  Center  for 
PoHcy  Analysis  and  the  Institute  for  PoNcy  In- 
novation finds  that  as  the  earnings  limit  is 
raised,  net  Federal  revenue  increases  due  to 
the  added  worit  effort  of  sentors.  My  amend- 
ment wouM  have  set  the  earnings  test  at  its 
revenue-maximizing  point  at  $39,360,  whtoh 
wouM  generate  a  net  Federal  revenue  of  $3.2 
billton  annually. 

If  the  Democrat  leadership  truly  wanted  to 
help  oMer  Americans,  they  woukl  have  al- 
towed the  rest  of  the  Congress  an  opportunity 
to  raise  the  Social  Security  earnings  limit  We 
shouM  took  at  the  amendment  before  us  for 
what  it  really  is:  a  bait«id-switch  tactto  to  pre- 
vent a  cut  InttieMpital  gains  tax 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Courtxr]. 

Mr.  COURTER.  Mr.  Chainnan,  I 
thank  the  goitlonan  very  much  for 
yielding  time  to  me. 

Mr.  Chairman.  I  believe  we  have  a 
great  opportunity  today  to  say  yes  to 
the  American  people.  We  will  not  have 
to  read  people's  lips  anymore  after 
this  vote:  we  will  be  able  to  watch 
their  vote. 


We  can  vote  yes  on  jobs,  yes  on 
moving  ahead,  yes  on  the  people  who 
need  badly  to  have  some  coital  so 
they  can  stay  in  business.  We  can  vote 
for  the  small  businessman.  We  can 
vote  yes  for  the  farmer.  I  think  this  is 
one  of  the  most  crucial  votes  that  we 
will  be  f  adng  this  year. 

In  our  States,  hundreds  of  thou- 
sands of  people  are  working  now  who 
were  not  worlEhig  a  few  years  ago.  In 
the  United  States  tens  of  millions  of 
peole  are  woiUng  who  were  not  work- 
ing a  few  years  ago. 

Mr.  Chairman,  let  us  build  on  that 
record.  Let  us  make  sure  that  we  have 
more  investments.  Let  us  make  sure 
that  we  have  more  plant  openings,  not 
closings.  Let  us  make  sure  that  we  give 
r^  opportunity  to  New  Jerslans  and 
to  people  all  over  this  country.  Let  us 
vote  yes  on  this  tax  proposal  that 
gives  real  growth  for  America. 

Mr.  ARCHER.  Mr.  Chainnan,  I  yield 
3  minutes  to  our  beloved  Republican 
leader  of  the  House,  the  gentleman 
from  Illinois  [Mr.  MichxlI. 

Mr.  MICHEL.  Mr.  Chairman,  let  me 
say  to  my  colleagues  that  we  are 
coming  to  the  end  of  another  classic 
battle  over  tax  policy.  For  decades  we 
have  been  arguing  over  the  merits  of 
capital  gains  taxes.  The  battles  have 
been  drawn  on  both  political  and  phil- 
osophical lines. 

This  latest  bout  is  no  exception. 
Each  side  seelcs  to  achieve  Irath  philo- 
sophical and  political  objectives. 

We  have  fought  over  tax  policy  and 
tax  politics.  We  have  talked  much  of 
fairness,  not  only  as  it  relates  to  the 
tax  code,  but  also  as  it  relates  to  the 
rules  and  procediu^s  under  which  we 
are  forced  to  legislate,  particularly  in 
this  case. 

The  Jenidns-Archer  proposal  is 
indeed  a  tax  reduction  and  a  revenue 
raiser.  It  fits  well  with  the  economic 
and  tax  policies  which  have  guided 
this  country  through  82  record 
months  of  growth,  creating  hundreds 
of  thousands  of  new.  productive,  and 
lasting  Jobs  in  our  Nation. 

Ultimately,  this  is  a  struggle  not  be- 
tween two  policies  but  between  two 
philosophies. 

The  Democratic  leadership  believes 
in  redistributing  this  wealth:  the  bi- 
partisan coalition  t}elleves  in  creating 
wealth. 

The  Democratic  leadership  sub- 
scribes to  the  rancid  rhetoric  of  class 
warfare,  and  we  have  heard  it  time 
and  time  again  today.  The  bipartisan 
coalition  i^proach  will  give  us  more 
growth  and  more  Jobs  and  will  help  us 
all  to  be  more  competitive  in  an  in- 
creasingly competitive  world  economy. 

Mr.  Chairman,  I  urge  the  Members 
on  my  side  particularly  to  support  our 
President's  position  on  this  one.  His 
credibility  and  ours  is  on  the  line. 

But  more  important  for  Members  on 
both  sides,  including  dlsoeming  Dono- 
crats  in  good  number  to  reject  this 


effort  on  the  part  of  the  Democratic 
leadership  to  sidetrack  the  proven  phi- 
losophy of  growth  that  has  given  us 
the  longest  period  of  sustained  growth 
and  prosperity  that  we  have  experi- 
enced since  World  War  IL 

That  is  the  message  today,  Mr. 
Chairman. 

At  this  point  I  wm  insert  a  letta 
from  the  President  urging  our  support 
for  the  Jenkins-Archer  proposal  and 
against  the  majority  leadership  tax  in- 
crease alternative: 

Tkk  Whrk  Hooss. 
WoMhington,  September  it,  19$$. 

Hon.  ROBBtT  H.  IClCHSL, 

RepulMcan  Leader.  Houae  of  Repneenta- 
Hvea,  WatMngton,  DC 

Hum  Bob:  Tlie  Houae  of  ReprwentaUves 
wQl  ao<m  have  the  opportunltar  to  vote  od 
ledsUtkm  that  will  ensure  contiiiaed  eoo- 
nomlc  prosperity  and  provide  powerful  in- 
centives for  investment  and  Jobs. 

I  firmly  lielieve  a  capital  gains  reduction  is 
the  riffat  policy  for  all  Amwlcans,  Ttils  Is  an 
opportunity  to  restore  an  incentive  for 
saving  and  investment,  to  create  new  Jobs 
and  build  a  l)etter  future.  All  Americans  wQl 
benefit 

Middle-income  Americans  who  invest 
wisely,  farmers  aeUing  off  a  piece  of  the 
family  faim.  the  elderly  widow  wtio  is  Uvtng 
off  the  aaets  she  and  her  husband  strug- 
gled to  accumulate,  the  couple  wbo  planned 
ahead  and  saved  so  their  children  could  go 
to  college,  the  small  businesB  entrepreneur 
who  sank  liis  savings  in  an  idea  he  akme  l>e- 
Ueved  would  work— these  are  not  wealthy 
Americans.  Over  70  percent  of  the  taxpay- 
ers wbo  report  capital  gains  have  other 
income  less  than  $50,000. 

In  this  intensely  competitive  worid. 
almost  all  major  industrial  nattons  tax  cap- 
ital gains  lightly  or  not  at  alL  This  is  impor- 
tant to  the  American  factory  w<Hter  whoae 
Job  may  lie  on  the  line  unless  his  company 
can  bring  down  its  capital  costs. 

Reestablishing  a  capital  gains  differential, 
wtiich  was  part  of  our  tax  laws  for  over  six 
decades,  provides  the  needed  incentives  for 
those  willing  to  take  a  risk  on  new  produeU 
and  research  that  are  the  result  of  Ameri- 
can ingenuity. 

Reducing  the  capital  gains  tax  means 
Ammicans  who  have  capital  gains  at  sane 
time  In  their  lives— about  half  of  our  popu- 
lation—will be  aide  to  keep  more  of  their 
savings  to  invest  for  the  future. 

You  wHl  be  offered  an  altcniative  to  the 
Jenkins-Archer  capital  gains  pmposaL  No 
matter  how  you  dress  It  up,  that  alternative 
is  a  tax  increaae— plain  and  simple.  That's 
no  alternative,  and  my  reapoose  wHl  be 
equally  plain  and  simple— veto. 

Hie  timing  tar  this  vote  Is  excellent.  The 
Nation  is  oijoying  iU  82nd  txaaecuUte 
month  of  economic  expanskm— the  loogest 
in  peacetime  history.  Support  for  a  capital 
gains  dif  f ermtial  is  a  vote  to  continue  that 
prosperity,  and  I  adc  for  your  support  wtkan 
the  Jenkins-Archer  proposal  canaes  to  a 
vote. 

Sincerely. 


The  CHAIRMAN.  The  Cbatr  will 
remind  all  persons  in  the  gallery  that 
they  are  here  as  guests  of  the  House, 
and  that  any  manifestation  of  approv- 
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al  or  cUsapproval  of  our  proceedings  Is 
in  violation  of  the  rules  of  the  House. 


Mr.  R08TENK0WSKL  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  California  [Mr.  Ijehicak]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  say  to  my  colleagues  that 
we  should  come  to  our  senses.  The 
Jenkins-Archer  amendment  is  a  fraud. 
Its  basic  premise  that  imeamed 
income  should  be  taxed  at  a  lower  rate 
than  earned  income  is  an  insult  to 
working  people. 

The  notion  that  the  way  to  help  the 
poor  and  middle  income  people  is  to 
give  a  tax  break  to  the  rich  has  no 
credibility.  When  the  history  of  this 
period  is  written,  this  idea  will  be  seen 
as  the  epitome,  the  high  water  mark. 
of  the  spend-now-pay-later  deficit  orgy 
that  characterized  the  1980's. 

Think  about  it.  In  the  face  of  a  $2.5 
trillion  deficit,  the  Jenkins-Archer 
amendment  reduces  the  tax  burden  of 
those  most  capable  of  paying.  It  re- 
wards land  speculators  at  the  expense 
of  wage  earners. 

This  represents  the  abandonment  of 
any  effort  to  have  a  fairer,  simpler  tax 
structure.  The  proponents  of  the 
amendment  would  have  us  believe  that 
those  who  receive  this  tax  cut  are 
going  to  take  their  savings  and  Invest 
them  in  business  ventures.  They  will 
not.  It  will  be  given  away  to  land  spec- 
ulators, takeovers,  and  other  unpro- 
ductive things. 

The  CHAIRMAN.  It  is  the  under- 
standing of  the  Chair  that  the  gentle- 
man from  Texas  [Mr.  ArcherI  has  one 
remaining  speaker.  The  Chair  also  un- 
derstands that  the  gentleman  from 
Georgia  [Mr.  Jknkihs]  will  si}eak  for 
himself. 

Therefore,  at  this  time  the  Chair 
recognizes  the  gentleman  from  Illinois 

[Mr.  ROSTBTKOWSKI]. 

D  1130 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Levim]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, the  distinguished  minority  leader 
is  slnu)ly  wrong.  I  hate  class  warfare, 
and  this  is  not  an  issue  of  equity,  dis- 
tribution versus  growth.  We  simply 
have  not  been  shown  that  the  capital 
gains  differential  will  stimulate 
growUi.  The  Treasury  study  of  1985 
refutes  it. 

Mr.  Chairman,  I  ask  my  colleagues: 
One-quarter  of  1  percent  over  50 
years;  is  that  growth: 

A  recent  study  from  the  CRS  says 
that  the  cmiltal  gains  proposal  could 
actually  reduce  the  overall  capital 
stock  in  investment  by  half  a  percent. 
Is  that  growth? 

I  decided  to  look  up  the  figures  on 
timber,  and  they  are  very  interesting. 
Here  is  wh&t  they  show.  The  last  2 
years  before  tax  reform,  when  we  had 
a  differential  in  capital  gains,  the  in- 


crease in  private  forest  plantings  went 
up  20  percent,  and  since  we  eliminated 
the  differential  in  capital  gains,  the 
private  plantings  have  gone  up  80  per- 
cent.        

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVIN  of  Bfichigan.  I  yield 
briefly  to  the  gentleman  from  Arkan- 
sas.   

Mr.  ANTHONY.  Mr.  Chairman,  I 
think  there  should  be  noted  that 
under  the  farm  bill  set-aside  lands 
allow  farmers  to  plant,  and  that  is  the 
reason  for  that. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, that  is  one  of  the  reasons,  but  do 
not  sell  the  capital  gains  differential 
on  the  basis  of  stimulating  national 
growth.  That  is  a  smokescreen,  my  col- 
leagues. 

Whatever  the  good  intentions  of  the 
sponsors,  the  likely  beneficiary  of  this 
capital  gains  proposal  is  not  national 
economic  growth,  but  personal  greed. 

I  lu^e  that  we  adopt  the  proposal  of 
the  gentleman  from  Illinois  [Mr.  Ros- 

TKITKOWSKll 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY.  Mr.  Chairman,  there  are 
only  three  questions  that  every 
Member  ought  to  ask  today. 

The  first  one  is:  Who  is  going  to  get 
the  most  relief?  Under  the  Democratic 
leadership  plan  70  percent  of  all  the 
benefits  go  to  those  making  under 
$100,000.  Under  the  Bush  proposal  the 
benefits  go  80  percent  to  those  making 
over  $100,000,  and  listen  to  this.  Sixty 
percent  of  the  benefits  go  to  those 
makhig  over  $200,000. 

I  say  to  my  coUeagues,  "Let  me  tell 
you  what  that  means.  If  you're  from 
Georgia,  it  means  only  13,000  taxpay- 
ers are  going  to  get  that  relief.  If 
you're  from  Alabama,  it  means  7,800 
taxpayers.  When  you're  making  tax 
policy,  decide  which  one  you  want  to 
be  with." 

Second  question:  Which  policy  is  the 
best  fiscal  policjr?  The  Bush  proposal 
will  increase  the  deficit  by  $21  billion 
in  5  years.  The  Democratic  proposal 
will  reduce  the  deficit  by  $25  billion 
over  the  same  period  of  time. 

Finally,  the  third  question:  Who  is 
going  to  pay  for  the  relief?  Well,  listen 
to  Richard  Darman,  the  director  of 
OMB  of  the  President  who  is  quoted 
in  the  newspaper  this  morning.  He 
says  that  we  are  engaged  in  a  massive, 
backward,  Robin  Hood  transaction, 
robbing  the  future  to  give  to  the 
present. 

I  will  teU  my  colleague  who  pays  for 
Bush.  It  is  going  to  be  middle  and 
working  class  Americans  who  will  pay 
over  the  next  5  years. 

Who  pays  for  the  Democratic  plan? 
It  is  tax  reform  that  says  to  Donald 
Trump,  Malcolm  Forbes,  "You  ought 
to  be  paying  the  same  rate  as  middle 
income  Americans." 


Finally,  I  say  to  my  colleagues, 
"When  you  look  at  those  three  ques- 
tions, you  Icnow  one  thing  has  hap- 
pened. The  real  George  Bush  has  fi- 
nally stood  up  with  the  wealthiest 
Americans  with  a  proposal  worthy  of 
his  iMurty's  heritage,  and  that  is  to  give 
to  the  top,"  and  we  say,  "Give  to  the 
most,  not  to  the  top.  That  insures  eco- 
nomic growth."  

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  jrield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  today  in  op- 
position to  the  Bush-Jenldns  plan  to  temporar- 
ily reduce  the  capital  gains  tax  and  in  support 
of  tt>e  alternative  offered  by  Chairman  Ros- 
TENKOwsKi  and  Majority  Leader  Gephardt  to 
the  fiscal  year  1990  budget  reconcHiatkm  bil 
(H.R.  3229). 

The  No.  1  crisis  facing  our  Nation  today  is 
the  Federal  deficit.  Yet  the  Bush-Jenkins  plan 
will  allow  tt>e  deficit  to  taWoon  by  over  $21  bil- 
lion during  the  next  decade  and  ttiaf  s  unac- 
ceptable. I  am  not  opposed  to  a  permarient 
reduction  in  the  capital  gains  tax;  but  I  am  op- 
posed to  short-term  band-aids  that  are  put  in 
place  at  the  expense  of  meaningful  long-term 
solutions. 

The  BustvJenldns  plan  of  cutting  the  capital 
gains  tax  for  ZVt  years  will  not  spur  invest- 
ment, reinvigorate  the  ecorxxny,  or  increase 
revenues  in  tf>e  long  mn.  But  it  will  weaken 
our  economy,  depress  ttw  stock  market,  and 
the  real  estate  irtdustry. 

By  limiting  the  tax  dtocount  period  to  just  27 
mofiths,  the  bill  wiU  encourage  an  enormous 
number  of  properties  to  be  dumped  on  the 
market  This  wNI  come  at  precisely  the  wrong 
time  as  $100  bHlkm  worth  of  real  property  is 
put  on  the  bk)ck  by  the  Resolulfc)n  Tnnt  Corp. 
This  figure  does  not  include  the  current  dump- 
ing of  property  by  the  Federal  Deposit  Insur- 
ance Corporatx>n,  ttw  Federal  Housing  Admin- 
istration, and  tne  Veterans  Adrninistrattoft 
Today,  a  2-year  audit  by  the  General  Aooounl- 
ing  ONtoe  and  Price  Waterhouse,  reported 
that  the  FHA  suffered  tosses  of  $4.2  biKon  in 
fiscal  year  1988,  nearly  five  timas  more  than 
ttw  Reagan  administratton  reported  at  the 
time.  We  cannot  afford  to  add  an  addittonal 
$21  billion  to  the  deficit  just  to  reduce  the 
capital  gains  tax  for  the  weathiest  segment  of 
our  society. 

In  addHion,  the  2-year  "ciuh  K  aH  in" 
window  will  force  a  plunge  in  the  stock  market 
as  individuals  rush  to  Hquhlate  their  stocks  in- 
stead of  hoMkig  onto  them  as  tong-torm  in- 
vestments. 

We  need  to  increase  the  availability  of  pri- 
vate capital  by  provking  addtttonal  incentivea 
for  long^erm  investment  and  savings  In  order 
to  reduce  the  deficit  which  now  stands  at  over 
$140  bHlton.  While  I  support  Meadng  the  cap- 
ital-gains tax  to  infiatton  and  thus  putting  an 
end  the  taxatton  of  Muaory  profits,  I  cannot 
condone  a  proposal  wtiich  further  incraaaes 
our  Federal  deficit 

The  RoctsnkowaW-Qephantt  altsmaitva,  on 
the  other  hand,  wW  aatablsh  a  maximum  cap- 
ital tax  rate  of  28  percent;  allow  indhMuals 
who  do  not  currentty  quaWy  for  tax-deducHile 
oontributton  to  an  indMdual  retirement  ac- 


count pRA]  to  contrtMte  $2,000  a  year  to 
such  a  plan  with  SO  percent  of  the  contribu- 
tk)n  being  tax  d»duutM)le;  waive  the  current 
10-peroent  tax  penalty  appied  to  eaity  with- 
drawals from  an  IRA  if  the  funds  are  used  to 
finance  a  college  educatton  or  first-time  pur- 
cfiasa  of  a  home.  The  Rostenkowsfci-Gep- 
hwdt  allsmabve  wi  nrise  $37.9  bMton  over  5 
years  by  cotracting  the  anomaly  which  permits 
Ihose  earnings  more  than  $155,000  to  pay  a 
k)wer  tax  rate  then  mkldto  irwome  taxpayers 
earning  between  $45,000  and  $94,000.  Of  the 
funds  raised,  about  $22.5  bilon  wouM  be  set 
askle  for  a  defidt-reductton  trust  fund  and  the 
remainder  wouU  fund  ttie  pertial  restoration  of 
tax-deductMe  IRA's. 

This  proposal  will  encourage  savings, 
reduce  the  deficit  and  restore  tax  equity  to 
the  mMdle  dass.  I  urge  my  colleagues  to  sup- 
port the  Rostenkowstd-Gephardt  amendment 
to  the  fiscal  year  1990  budget  recondliatton 
bfll.  

BCr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Minneso- 
ta [Mr.  PEirNYl. 

Mr.  PENf4Y.  Mr.  Chairman,  at  a  news  edi- 
tors' meeting  in  Minneapolis  last  week.  Speak- 
er Foley  called  the  projxMed  capital  gains  tax 
break  "Mi-advised,  iH-timed,  inequitable,  unfair, 
undesirable  and  generally  pemkaous.  Other 
than  that  its  a  good  klea." 

The  Speaker  is  right  Like  many  [>emocrats, 
I  oouM  support  some  sort  of  capital  gains  tax 
dWerential  if  designed  properly.  WhHe  general- 
ly producing  a  simpler,  fairer  Tax  Code,  ttie 
1966  tax  reform  dkl  not  provkJe  enough  incen- 
tives for  saving.  A  capital  gains  break  couM 
spur  investment  Further,  a  capital  gains  re- 
ductkxi  wouM  benefit  many  mkkHe  dass  retir- 
ees and  others  wtw  experience  a  one  time 
gain  on  ttie  sale  of  assets  like  a  farm,  home 
or  business. 

However,  the  relative  merits  of  a  capital 
gains  tax  break  do  not  justify  voting  for  just 
any  capital  gains  proposal  that  comes  atong. 
The  current  plan  is  ill  advised.  It  provkles  an 
incentive  to  seH  off  assets  in  the  next  2  years 
to  benefit  from  a  temporary  drop  in  tax  rates. 
Thaf  8  bad  econorncs.  Why  shouM  we  invite 
•0  much  Hquktatton  of  capital  in  such  a  short 
perkxi  of  time?  If  s  also  bad  budgeting.  We 
may  get  a  2-year  bump  in  revenue  but  over 
time  we  tose  revenue  arxl  increase  ttte  deficit 
And  If  s  bad  poMcy.  The  2-year  break  makes 
new  tong-term  investment  relativeiy  less  at- 
tractive. 

The  Jenkins-Bush  plan  is  ill-timed.  The 
budget  bkieprint  for  fiscal  year  1990  is  a  joke. 
We  all  know  we  need  a  real  defidt  reductton 
plan.  So  why  shouM  we  give  the  PresUent 
«rtiat  he  wants  most  a  capital  gains  tax  break, 
without  getting  in  return  wtwrt  this  country . 
needs  rmst  a  serious  deficit  reductkxi  plan? 

Simply  put  cutting  tfie  defidt  is  more  impor- 
tant to  ttw  economy  than  cutting  the  capital 
gains  tax  rate. 

Now  is  not  the  time  for  a  capital  gains 
break  This  Uea  ahouM  be  dtocussed  as  part 
of  an  overaM  plan  to  cut  the  deficit 

The  JenMna-euah  plan  Is  inequitable.  Upper 
income  taxpayers,  particularly  high  paid  ex- 
eculivaa,  oouU  qukikly  move  to  take  advan- 
tage of  the  capitis  gabts  tax  break.  MkMe 
income   tajqMyers   don't   and   cant   move 


monav  around  as  aailv  This  would  land  to 

I       lift.    II    I    Mk^    11  ■    !■  II  ■  ■  ■  t  ilfc       s^   ^JM^^^^^^  A^M.   a^.4^^    bk 

lUnner  me  regreesMiy  or  •iieuive  nx  rans  n 
the  detriment  of  middto  income  taxpayers. 

The  JenMne-Bush  plan  is  unfair.  Any  way 
you  hMk  at  tt,  this  capital  gains  tax  break  is 
^Nhnal^y  targeted  to  the  rich.  WNto  middto 
income  taxpayers  may  t)enefit  on  occasion, 
from  ttie  sale  of  a  home  or  otfter  assets, 
upper  income  taxpayers  wM  tMneM  year  in 
and  year  out  from  ttw  avaiabWy  of  a  tamer 
tax  rate  on  capital  gains.  It  is  a  basic  tact  that 
those  in  upper  income  levels  make  money  by 
investing,  ttKwe  in  tow  and  mkMto  income 
levels  make  money  by  working  and  earning  a 
paycheck. 

WNto  towering  the  capital  gains  tax  wouM 
certainly  spur  investment  it  would  not  appr^ 
daUy  encourage  new  investment  by  tow  arxl 
mkMto  income  workers.  On  the  other  hand,  an 
expanded  IRA  wouM  also  foster  investment 
and  savings,  but  the  t)enefito  wouM  tM  spread 
to  all  income  levels,  not  just  ttie  woaKhieat 
Americana,  The  IRA  also  fwipe  respond  to  ttie 
need  for  better  retirement  planning  on  the  part 
of  ttie  American  wori(  force. 

The  Jenkins-Bush  plan  is  undesirabto. 
Assets  hekl  for  no  more  ttian  1  year  wouM 
qualify  for  a  tax  breek.  Why?  We  don't  need 
to  reward  short-term  profit  taking.  We  ought  to 
reward  tong-term  investment  The  effect  of  the 
Jenkins-Bush  plan  wouW  be  to  perpetuate  ttie 
shortsighted  business  pofides  wtitoh  were  the 
trademark  of  ttie  1960's. 

If  we  are  to  tower  capital  gains  rates,  it 
ought  to  be  available  only  for  eaae^a  heM  3 
years  or  more,  pertiaps  with  a  declining  rate 
for  assets  hekl  even  tonger. 

The  Jenkins-Bush  proposal  is  pemidous  in 
two  ways.  Rrst  it  has  precipitated  a  break- 
down in  bipartisanahip.  We  are  now  pitted  in  a 
fierce,  largely  partisan,  figfit  at  ttie  worst  pos- 
sible time  as  ttie  start  of  the  next  fiscal  year 
approaches. 

Cooperatton  between  the  White  House  and 
Congress  Is  essential  to  achieve  defidt  reduo- 
tton.  Insteed  of  risking  a  breakdown  of  the 
1990  budget  process  at  the  last  minute,  we 
shouM  front-toad  the  questton  of  capital  gains 
into  the  fiscal  yeer  1991  budget  cyde,  giving 
us  plenty  of  time  to  address  ttiis  issue  careful- 
ly as  pwt  of  an  overall  budget  and  tax  pack- 
age to  cut  the  deficit 

Second,  we  undermine  pubfic  confidence 
with  a  plan  to  cut  capital  gains  now.  Many 
Americans  vvere  suapidous  of  ttie  kruer  tax 
rates  offered  l>y  the  1966  tax  reform.  Ttie 
tradeoff  for  tower  rates  was  the  efcwinatton  of 
creoRS,  oeaucDons,  ana  loopnoies  prwnany 
avaiabto  to  the  weelthy.  Now  theyH  feel  their 
susptotons  are  confirmed  if,  in  addHton  to 
tower  rates  for  ttie  wealttiy,  we  restore  tax 
breaks. 

Furttier,  most  Americans  know  ttiat  ttie  Fed- 
eral Government  is  floating  in  red  ink.  TTiey 
will  not  understand  how  Congress  can  in- 
crease the  deficit  by  adopting  a  major  tax 
break,  wtien,  frankly,  spendng  cuts  and  addk 
ttonal  revenues  are  needed  to  attain  a  bal- 
anced budget  Fundamentally,  the  cradUMy 
of  CongFM*  with  the  American  voter  is  on  the 

Finally,  the  Rostenkowak^Gephaidt  subab- 
tute  is  the  tietter  option.  UnHce  the  Jenkins 
Bush  capital  gains  plan  wtiich  LieneMs  primari- 
ly the  wealthy,  the  benefits  of  eaqianded  IRA's 


are  spread  to  al  income 
jeramanjusn  pian  wiacn  i 
the  RoatenkovMkMjep 
ttie  defidt  IMka  the  JenHnaPush  otoL  the 
Roeenkowald-Qephanll  proposal  would  eiv 
hanoe,  not  undermine,  vw  objadlve  of  Sie 
1966  tax  rstorm  bfl  to  make  our  tax  ayatem 
mora  fair. 

^■,■,1,1  mU,,     I  MkA         i„  J-.l,|a  mJH  ■ ■ 

cMiwieang  me  duddw  wb  Keep  upper 
income  earners  paying  ttie  same  rate  as 
middto  income  taxpayers,  not  a  lOiMr  rata,  bv 
ddentaMy,  capital  gains  wotM  sMy  at  a  2S- 
porcent  rate  provking  some  inoanltaa  tor 
weaNhy  Americans  to  malts  such  bweafenanta. 

Today,  we  must  make  a  choloe.  We  cant 
diooae  txitti  f  apMal  gaina  braalis  and  IRA'a 
For  now,  the  twat  choice  ia  the  Roatankowaki- 
(aopnaroi  aiuswiwe.  n  funners  vie  goata  or 
tax  reform  and  deficit  reduction.  Convsraaly,  If 
the  Jenkina-Buah  ptan  ia  adopted  by  INb  Con- 
gress now,  and  in  Na  cunwnt  fonn,  it  woiAt 
tiegin  ttie  prooeaa  of  dtomanlino  tax  reform 
and  deraMng  our  dslldt  reducMon  ellorts. 

Mr.  ROBTENKOWSKL  Mr.  Chair- 
man, I  yield  such  time  as  he  may  coo- 
simie  to  the  gentleman  from  Hawaii 
[Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Chaimwi,  I  riae  in  support 
of   ttie   Rostankowaki-Gephardi   Deiwuuait 
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inA/aencn  reaucBon  ansmaove  u  me  rapaai 
gains  giveaway. 

Today's  debate  offers  us  al  a  dear  choice: 
a  2-year  bonazana  for  the  ifch,  or  faimaaa  and 
a  aocwe  fultie  for  everyone.  In  camot  in 

gaina  rate  knowing  ful  wel  that  the  $21  bHon 
tab  wW  be  passed  on  to  the  mfcMta  claaa  over 
ttie  next  10  years.  It  is  incradbta  and  inespon- 
siito  to  give  the  375,000  richaat  famOae  in 
America,  already  earning  over  $200,000  annu- 
ally, a  $25,000  windtal,  wih  the  knowtadgs 
the  our  budget  dWiouMiea  «■  foroe  UB  to  ( 
ttoaly  reduce  Government  aenrfoea  or 
taxea  for  niWoiii  of  middto  dass  Ameficana  In 
ttw  coming  years  if  ttito  givemMBy  ia  paaaad 
today. 

The  RostanlMwiki  Oophaidt  auballWe,  in 
convasi,  noipa  vie  awerape  nmencan  wniy. 
Reatoratton  of  the  VIA  dedudton  wouM  heta 
encourage  personal  lavingB,  wnAI  ha^ 
young  famKee  reaize  ttwir  dream  of  owning  a 
home,  would  help  parenta  pay  for-ttwlr  cM- 
dren's  cdege  education,  and  would  ha^  9h 
eryone  aave  for  their  goUan  years. 

The  Roatertfwiwrtrf  Oeplianil  aubaMuta  atoo 
takea  poaWve  steps  to  reduce  the  deldt  The 
amendment  would  reduce  ttw  dstUI  by  $243 
txMon  over  5  years.  The  daCdt  to  of  para- 
mount importance  to  the  aUMy  of  our  Natal 
to  invest  in  the  fulure  and  oompMa  in  the 
world  nMfkst  The  Jenidna-AfGhar  ainandnMnl 

dt  radudton  and  sound  economic  polclaa 

The  subsWuta  deato  wNh  the  daSdl  head-on 

and  conveys  a  aenae  of  I 

aUMy  that  la  eaaanW  to  I 

am  nng^arm  viveeirrMni  pNrwwig. 

Mr.  Chainnan,  I  urge  my  colaiqiiaa  to  i 
port  the  DamociaHc  altaniaMve^  to  aufiport 
defidt  radudion  and  aoinl  aoonowic  and 
budgetary  polcy.  and  to  support  young  fami- 
les  and  sludanta  In  raaUng  their  draama. 

Mr.  ROSTENKOW8KL  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
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sume  to  the  gentleman  ttcm  Texas 
[Mr.  Chafmaii]. 

Mr.  CHAPMAN.  Mr.  Chairman,  I  would  Kke 
to  have  voted  on  a  permanent  capital  gains 
rale  reduction  today.  Unfortunately,  the  capital 
gains  rate  reduction  proposal  In  the  budget 
lecondiation  t>ill  which  we  are  voting  on 
today  ie  a  2-yev  gimmick  designed  not  to 
spur  new  investment  or  create  new  jobs  but  to 
force  divestiture  of  assets  and  create  one- 
time cspitsi  gains  revenues  to  tt>e  govem- 
monL 

The  ten^orary  2-year  capital  gains  fix  would 
do  nothing  in  the  long  run  for  deficit  reduction 
and  economic  development  Studtos  show 
that  after  the  first  2  years  the  proposal  will 
lose  revenues  and  cause  the  deficit  to  sky- 
rocket, forcing  massive  future  tax  increases  to 
payfbrtt. 

Passing  a  tax  bin  forcing  owners  to  sell  real 
estate  in  the  next  2  years  to  take  advantage 
of  capital  gains  wouW  further  depress  land 
vahies  in  my  dtolrict  that  are  far  too  tow  today. 
To  those  who  say  that  the  Rostenkowski- 
Gephvdt-Stenholm  proposal  is  bad  because  it 
mirites  tonMes  who  earn  over  $200,120  pay 
the  same  rate  as  those  who  actually  make 
less.  I  say:  "Yes.  I'm  sony,  but  it's  just  plain 
fair." 

We  must  be  honest  with  ourselves  in  cuttng 
the  Federal  budget  deftolL  Budget  gimmicks 
that  dtoguise  the  tong-tenn  deficit  problem  are 
rat  the  answer. 

Ms.  OAKAR.  Mr.  Chainnan,  to  paraphrase  a 
popular  commereial,  many  decisions  central  to 
our  Nation's  survival  and  strength  become  tax 
dedaions.  which  means  that  tax  policy  is  often 
the  heartbeat  of  America. 

No  oondentkws  politk:ian  likes  to  raise 
taxes  md  I  certainty  do  not  It  is  far  more  at- 
tractive to  propose  tax  reductions,  as  the 
President  dkl  with  capital  gains,  and  as  the 
Secretary  of  the  Treasury  is  now  hinting  about 
with  regard  to  dnndends. 

Nevertheless,  in  my  opinton,  any  tax  pro- 
posals that  would  enhance  capital  formation 
and  U.S.  competitiveness  deserve  to  be  con- 
sidered on  their  merits,  whether  they  recom- 
mend increases  or  decreases.  So,  what  are 
the  merits  of  the  bill  currently  before  the 
House? 

First  and  foremost,  the  context  of  the  pro- 
pose to  reduce  taxes  by  bMKons  of  dollars  a 
year  is  a  string  of  Federal  budget  defKits— 
more  than  $1V^  triilton  in  the  past  9  years- 
that  threatens  the  financial  stability  of  the 
country  and  an  adamant  refusal  by  the  Presi- 
dent to  consider  tax  increases  under  any  cir- 
cumstances, either  to  reduce  these  deficits 
undsr  the  GramnvRudman-HoHings  law,  or  to 
respond  to  the  most  significant  national  needs 
and  opportunities.  This  position  has  brought 
the  U.S.  Government  to  virtual  paralysis  or  to- 
kerten  in  the  face  of  some  of  the  most  histor- 
ic developments  of  the  past  50  years.  In 
short,  tNs  poaWon  lacks  realism  and  responsi- 
bWy.  It  ptays  polttcs  with  tax  policy,  and 
among  other  thkigs.  detracts  from  ttw  credfeil- 
ity  o(  the  administration's  capital  gains  propos- 
al. 

Second.  I  respectfully  dteagree  with  the 
lonn  of  the  capital  ^lins  proposal  as  it 
emerged  from  the  Ways  and  Means  Commit- 
tse  (subtitie  J,  pwt  1,  section  11951  o(  H.R. 
329Q.  In  my  opinton.  what  capital  gains  policy 


is  an  about  is  encouraging  tong-term  invest- 
ment where  risks  are  multiplied  by  uncertainty. 
Accordtogly.  a  short-tenn  27-month  reduction 
in  C8«)ital  gains  rates  seem  contrary  to  ttie 
spirit  of  what  capital  gains  poltoy  shouM  be. 
The  indexing  system— that  woukJ  take  effect 
thereafter,  for  newly  purchased  assets  under 
the  Ways  and  Means  proposal— might  also  be 
wortiiy  of  constoeration  in  some  form.  Howev- 
er, it  wouW  apply  to  only  to  one  dass  of 
assets  and  not  others,  and  wouW  create  a 
compound  treatment  of  property  that  seems 
unduly  complicated  to  me. 

Third,  the  Ways  and  Means  proposal  wouW 
tose  further  revenue  that  the  country  desper- 
ately needs.  After  a  short-tenn  pickup  of  $9.4 
billton  over  the  first  3  years,  it  wouW  tose 
$30.3  bUlion  in  revenues  for  the  next  7  years, 
tor  a  net  toss  over  10  years  of  $20.9  billton. 
We  taxpayers  wouM  have  to  make  up  VnaX 
revenue  in  some  other  way.  The  alternative 
proposal  in  fact  does  raise  revenues— $12.5 
billton  in  the  first  5  years— and  more  thereaf- 
ter—which vwxiW  be  specifically  eannarked  for 
deftoit  reduction. 

Fourth,  according  to  the  Congresstonal 
Budget  Office,  the  3.3  percent  of  U.S.  taxpay- 
ers wtKwe  incomes  are  more  than  $100,000 
would  enjoy  79.7  percent  of  ttw  cuts  from  the 
committee  proposal.  While  that  fact  is  not 
automatically  disqualifying,  since  investment 
generally  parallels  wealth  and  income,  it  is 
also  a  matter  of  history  ttiat  in  the  past 
decade,  rrwximum  tax  rates  on  tor>g-term  cap- 
ital gains  have  fallen  from  49  percent  to  28 
percent  and  on  short-term  gains  from  70  per- 
cent to  28  percent  To  add  another  tax  reduc- 
tion concentiated  on  ttiis  group  of  wealthy 
taxpayers  on  top  of  wttat  they  are  already  erv 
joying.  at  a  time  of  severe  budget  stringency, 
seems  to  me  to  be  basically  unfair  to  the  rest 
of  us.  As  my  distinguished  colleague  from 
North  Dakota  recently  pointed  out.  capital 
gains  cuts  could  be  structured  in  a  different 
way  to  focus  more  upon  the  middto  dass  ("A 
Tax  Cut  For  Those  Who  Really  Need  It"  by 
Rep.  Byron  Dorqan,  Washington  Post  Sep- 
tember 12, 1989,  page  A21). 

The  alternative  proposal— to  alk>w  a  deduc- 
tion for  one^^lf  of  an  individual  retirement  ac- 
count contribution  of  up  to  $2.000— twnefits 
all  income  classes  and  wouto  also  encourage 
national  savings  and  investment 

My  preference  woukl  be  to  have  no  tax  re- 
ductions and  no  tax  increases  this  year,  so 
that  Congress  and  the  administration  coukl 
work  out  a  major,  legitimate  reduction  of  the 
budget  next  year,  in  order  to  address  the  criti- . 
cal  budget  deftoit  program. 

At  ttwt  time,  in  my  opinton.  there  are  sever- 
al fairness  problems  whtoh  capital  gains  tax 
policy  shouto  address,  such  as  the  situations 
of  operators  of  small  and  other  tong-term 
businesses,  homeowners,  farmers,  and  risk- 
taking  high-technotogy  entiepreneurs.  and 
venture  ct43italists. 

For  example,  small  business  persons  work 
for  a  lifetime,  reinvesting  heavily  in  their  enter- 
prises to  remain  competitive  over  ttie  years.  It 
seems  unfair  that  in  the  year  that  the  business 
is  sow,  the  owner  must  pay  tax  on  the  pro- 
ceeds of  tt«s  reinvestment  all  at  one  time  and 
at  ordtoary  income  rates. 

Homeowners  and  farmers  are  in  ttw  same 
positioa  In  ttw  year  they  seH  their  prime  asset 


they  become  sub)ect  to  tax  at  the  highest 
rate,  which  faNs  on  20  or  30  yews  of  inflatton 
that  has  already  eroded  the  purchasing  power 
of  the  assets. 

Risk  capital  is  ttw  Hkeblood  of  new  enter- 
prise. It  is  a  source  of  pride.  I  believe,  that  the 
1978  and  1961  reductions  on  capital  gains 
taxes  caused  an  increase  in  the  amount  of 
fomwl  venture  capital  in  this  country  from  $3 
billion  to  $30  billton.  Infonnal  risk  capital  may 
have  grown  to  approximately  twice  that 
amount 

A  recent  report  of  tiie  National  Venture 
Capital  Association  and  the  American  Elec- 
trontos  Association  documents  the  benefits  to 
our  economy  of  companies  ttiat  have  received 
investments  of  these  larger  pools  of  capital. 
The  staidy  examined  200  companies  financed 
by  ventijre  capital  investanent  between  1981 
and  1985  and  found  that  ttiey  had  created 
38.616  jobs.  Every  $100  invested  in  these 
companies  generated  $22  in  research.  $12  in 
taxes,  and  $34  in  export  sales  ("Generating 
Economto  Growth  Through  Young  Technotogy 
Companies."  1989). 

Thsse  companies  pak)  almost  tn  dividerxls, 
because  their  earnings  were  ptowed  back  to 
finance  growth,  employment  and  research. 
The  rewanJ  for  these  toading-edge  companies, 
their  executives,  and  their  investors,  is  capital 
appreciation  and  the  risks  of  organizalion. 
product  devetopment  market  devetopment 
and  competition  are  extraordinary.  I  feel  that 
an  appropriate  capital  gains  poitoy  shouW 
have  a  role  in  compensating  for  the  risks  of 
extended  investtnent  periods  and  uncertain- 
ties of  this  kind  of  economtoally  vatoabto  activ- 
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ity. 

But  the  Ways  and  Means  Committae  pro- 
posal is,  in  my  view,  not  the  answer.  I  hope 
tt^at  we  can  try  again  in  tfie  near  future  to  for- 
mulate such  a  wise  and  beneftoial  policy. 

Mr.  FORD  of  Mtehigan.  Mr.  Chairman,  I  rise 
in  sti-ong  support  of  the  Democratic  substitute 
and  in  opposition  to  the  Bush^Jenkins  capital 
gains  proposal. 

The  DenK>cretic  alternative  will  restore  one 
of  the  most  popular  mkldle-class  tax  deduc- 
tions eliminated  by  the  1986  Tax  Act— ttie 
IRA.  Moreover,  it  will  make  IRA's  more  useful 
as  a  vehtoie  for  savings  by  altowing  them  to 
be  used  not  just  for  retirement  income,  but  for 
college  expenses  arxl  the  cost  of  a  new 
home,  as  well. 

In  startc  contrast  the  Bush-Jenkins  amend- 
ment is  designed  to  benefH  ttte  very  wealthi- 
est Americans.  It  provtoes  a  30  percent  tax 
cut  for  people  who  sell  stocks,  bonds,  timber, 
real  estate,  and  certain  other  capital  assets— 
but  nothing  for  peopto  whose  income  is  de- 
rived from  wages  or  salaries. 

Fully  80  percent  of  the  savings  from  ttte 
Bush>)enkins  proposal  wiN  go  to  taxpayere 
with  incomes  in  excess  of  $100,000  loss 
than  4  percent  of  aH  taxpayers.  And,  as  the 
Washington  Post  paints  out.  ttw  richest  1  per- 
cent of  Americans,  who  malte  $200,000  a 
year  or  more  and  who  need  Government  help 
ttw  toast  wouto  get  $25,000  each  «rom  the 
PresMenTs  tax  break. 

Who  wHI  pay  for  that  $25,000  grant  to  the 
wealtt^est  1  percent?  My  oonsmuerrts.  My 
autoworfcers,  taaohars.  aecretaitoa.  staaiworit- 


ers,  ofltoe  workers,  construction  workers,  and 
nurses  wN  pay. 

What  could  tw  more  unfair? 

Mr.  Chainnan.  I  ask  that  today's  Washington 
Poet  edHorial  be  printed  in  the  Conqression- 
AL  ReoORO.  arto  I  urge  my  colleagues  to  vote 
tor  ttte  Deniocrattc  alternative. 

$3S.OOO  AmcB  POK  TH>  Rich 

The  capital  gains  tax  cut  l>efoi«  the  House 
today  lK>i]a  down  to  this  slinple  proposition: 
whether  the  representatives  wlU  give  an  av- 
erage grant  of  more  than  $25,000  apteoe 
next  year  to  the  375,000  richest  families  In 
Anmica.  Stripped  of  all  the  made-toorder 
rattoDallsattons  about  eoonomic  growth  and 
the  cost  of  capital  and  triekle-down  and  the 
iHidget  deficit,  that  Is  what  this  proposal 
that  President  Bush  is  so  ardently  pressing 
amounts  to.  The  defense  is  in  macroeconom- 
ic  terms,  but  it  Is  a  distributional  device.  It 
moves  money  in  the  wrong  direction,  and 
vastly  more  of  it  than  the  conventional 
method  of  measurement  suggests. 

On  transactions  they  might  normally  lie 
expected  to  make  during  the  next  two  yean, 
without  the  impetus  of  the  rate  cut  that 
would  \>t  in  effect,  holders  of  capital  assets 
would  gain  $34  bUllon.  That  is  how  much 
the  respected  staff  of  Congress'  Joint  Ccnn- 
mlttee  on  Taxation  estimates  their  taxes  on 
these  transactions  would  l>e  reduced  and 
their  inomnes  accordingly  increased.  Eighty 
percent  of  Uils  money  would  go  to  the  fewer 
than  5  percent  of  all  families  with  incomes 
of  more  than  $100,000  a  year,  and  60  per- 
cent (more  than  $20  bHIlon)  to  those  with 
incomes  of  more  than  $200,000. 

The  liellef  is  that  holders  of  assets  would 
then  t>e  induced  by  the  lower  rate  to  engage 
in  still  more  transactions.  On  these,  oongres- 
■icmal  aides  estimate  that  their  tax  sav- 
inoi— to  say  nothing  of  the  underlying 
gains-might  be  $20  billion. 

The  Treasury  comes  out  ahead  in  the 
short  run  liecause  Vbert  are  more  transac- 
tions, but  in  the  long  run  it  loses.  The 
Inoome  of  the  rich  is  enormously  increased. 
The  ability  of  the  government  to  finance 
necessary  oervloes.  Includlrtg  national  de- 
fense, is  correspondingly  reduced.  The  ad- 
ministration is  new.  but  the  feel-good  policy 
la  not.  It  is  the  same  policy  that  during 
eight  years  nearly  tripled  the  national  debt, 
produced  a  numbing  defldt,  left  the  country 
dependent  on  foreign  loans,  forced  the  Fed- 
eral ResCTve  Board  to  hold  interest  rates 
well  above  what  they  would  otherwise  have 
Iteen  and  greatly  increased  the  income  gap 
between  the  rich  and  poor. 

The  Democrats  instead  would  raise  the 
msifinal  tax  on  the  richest  Americans,  re- 
distribute part  of  the  proceeds  and  use  the 
rest  to  reduce  the  defldt  that  is  so  tnsidloos 
a  drag  on  the  economy.  House  members, 
some  of  them,  are  afraid  of  voting  for  a  tax 
increase.  Their  alternative  is  to  vote  for  an- 
other defldt  Increase.  The  House  is  like  a 
fat  lx>y  in  front  of  another  Jelly  doughnut. 
Does  It  eat  again  or  finally  have  the  self -re- 
vect  and  diadpllne  to  say  no?  That  is  the 
question  of  chsracter  It  will  lie  answering- 
today. 

Mrs.  IjOWEY  of  New  York.  Mr.  ChAman,  I 
rfse  in  sniport  of  the  IRA  amendment  to  H.R. 
3298. 

I  wouU  ■»  to  maite  dear  ftom  the  outset 
that  I  am  not  oppoeed  to  a  capital  gaina  tax 
cut  In  fact  I  strongly  feel  that  we  ahouU 
indsK  capital  gaina.  This  is  a  ratorm  that  mala) 
sminenl  aanaa  for  al  Americans.  And  a  prop- 
srty  targeted,  long-term  capHal  gakts  tax  cut 
may  actually  help  incroaae  the  avaiabity  of 


capitai,  ^lur  naw  investment  aiKl  Incraaae  the 
rate  of  savirtgai 

On  the  ottwr  harxl.  ttie  <,'atiilii  gaina  tax  cut 
before  ua  today  is  not  good  long-tarm  poicy. 
Becauae  of  the  way  it  la  crafted.  M  wM  not 
expand  ttie  avaMUMy  of  farWal  nor  spur  new 
nvesimem.  ns  snon  auraoon  aoos  ■>  me  sup 
and  start  nature  of  tax  polcy  tfwt  harms  long- 
term  planning.  And  the  aitemative  tttat  Is 

t,  .,t,,  I,     iiffii.inil        I inn^iiii  ■«■■«-  *■*-       gj    IDA*M 

posig  onereo-Hncraasea  avasaosRy  or  iha  s. 
more  opportunities  for  students,  and  first-time 
homelMjyere,  and  a  large  reduction  in  the  Fed- 
eral defldt— wM  dettfty  do  mora  to  Improve 
our  Nation's  tong-term  ecorKNnto  prospects. 

uraer  me  aonsrssaaDort-eupporwo  pian, 
the  30  percent  exclusion  for  capital  gaina  wHI 
be  avalalito  only  for  assets  soU  in  Ifw  next  2 
years.  Therefore,  new  assets  are  Hwly  to 
make  up  only  a  tiny  fraction  of  the  assets  tttat 
benefit  This  means  that  the  Bush  tax  plan  is 
almost  entkeiy  a  reward  for  investments  made 
previously,  rattier  ttian  an  incentive  for  new  Irt- 
vsstments.  In  fact  the  Congresatonai  Re- 
search Sendee  [CRS]  has  detennined  that  the 
Bush  capital  ^ww  tax  plan  oouU  actually 
reduce  overall  capital  investment  by  0.6  per- 
cent 

A  capital  gains  rate  ttiat  shoots  downward 
artd  Vnen  upward  during  a  short  period  will 
stimulate  ttie  immediate  sales  of  capital 
assets  and  ttweaten  uncertainty  in  the  finan- 
cial marttets.  It  will  also  create  Tax  Code  in- 
stability and  reinforce  short-term  speculation 
and  siiort-term  investment  Capital  formation 
will  not  be  achieved  by  sixxt-term  economtos. 
Rattier,  if  we  adopt  changes  in  ttie  Tax  Code 
aimed  at  increasing  investment  we  shouto  do 
so  in  a  permanent  and  broad-tMsed  fashton. 

This  Nation  is  faced  with  enormous  eco- 
nomto chaMenges  in  ttie  coming  years.  If  we 
ho|)e  to  remain  competitive  in  ttie  gtotwl  mar- 
ketplace, we  must  pursue  poitoies  tiiat  wW  in- 
crease savings  and  investtnent  A  capital 
gains  tax  cut  indudtog  the  IndeKBtton  of  cap- 
ital assets,  may  tie  among  these  poNdee.  But 
a  convincing  case  has  not  been  made  ttiat 
this  spedfto  pian  for  a  temporary  capital  gains 
tax  cut  win  really  corrtributo  to  our  Nation's 
eoonomto  future. 

White  economists  battte  about  the  draw- 
backs and  benefits  of  a  capital  gains  tax  cut 
there  are  some  eoonomto  precepts  ttiat 
remain  unquestioned.  We  know  tieyond  any 
stiadowof  a  doutit  ttiat  the  enomious  Federal 
deficit  is  sapping  ttie  eoonomto  strength  of  our 
Nation.  We  know  ttiat  incraasing  ttie  rate  of 
personal  savings  wM  help  spur  eoonomto 
growth.  We  know  that  if  we  hope  to  compete 
effectively  In  the  21  st  century,  we  are  going  to 
have  to  Improve  educational  opportunities  for 
our  Nation's  young  fieopie.  And  we  know  ttiat 
one  of  ttie  moat  Important  eoonomto  quests  of 
young  famttee  is  ttie  quest  to  own  ttieir  own 


kn  a  quaWy  education  and  owning  thair  own 


Theae  are  tiasto  concepta.  And  the  IRA 
amendment  t)efore  us  today  gets  tiack  to  ttie 
basica.  It  wN  out  ttie  Fedony  budget  deftoit  by 
$25  billon  over  ttie  next  10  years.  It  w«  re- 
store ttie  deduction  for  IRA's,  wtilch  are 
proven  to  dramaticaly  incraaae  ttie  rate  of 
personal  lavlnQS  And  tMcauaa  ttie  plan  wM 
penrsi  wianraMW  or  lunos  wanoui  perweae 
for  a  oolage  education  or  ttw  purchase  of  a 
iwBi  noma,  nss  pwn  wsi  ne^i  Mnencarw 
across  ttie  Nation  fulfM  ttieir  dream  of  receiv- 


In  afiort  Mr.  Clialmian.  Itia  duica  wa  faoa 
today  la  between  a  capBal  gaina  tax  art  aMotv 
of  the  way  N  is  oaflad,  iMyaoluily 
our  eoonomto  future,  and  an  IRA  al- 
tsmative  that  we  can  rely  on  not  only  to  aig- 
iiMcanlly  Improve  our  Nation's  eoonomto  pro^ 
peers,  Dui  n  ns^)  Americana  < 


mponaney,  n  acoompasneo  vw  widioui 
raising  naw  taxes.  Despite  the  stwfll  criaa  of 
ttioae  wtw  are  aeeldng  to  oain  parliaan  advaiv 
tage  from  ttie  debate  over  America's  eoonom- 
to future,  the  financing  of  ttie  IRA-deRdt  r^ 
ductton  amendment  is  achieved  by  con  acting 
an  anom^  in  ttie  1966  Tax  Code  ttiat  miatsk- 
enly  provides  a  lower  rate  to  itioae  witti  the 
highest  levels  of  inoome  in  our  Neltort  This 
tower  rate  was  never  intended.  Furttiennore. 
ttie  new  rate  wN  s«  be  toss  ttwn  hair  ttw  top 
tax  rate  In  1961. 

As  ttw  Gannett  Westdieater  newspapers  in- 
dtoated.  this  plan  does  not  impoee  naw  tasaa. 
It  wH.  tiowawar,  protect  Americans  everywtwre 
from  a  massivn  future  tax  Increase  that  very 
Hkely  wouto  be  neceeeary  as  a  rseult  of  the 
revenue  siiortfaN  created  t>y  ttie  admMstra- 
tion's  capital  gains  tax  cut  which  is  estimated 
to  toee  $21  bHon  over  10  years. 

Given  ttiis  dwioe,  I  must  vote  in  favor  of 
the  IfM  aitemative.  But  in  doing  so.  I  do  not 
njto  out  ttie  poesliKty  ttiat  a  a^Nal  gains  tax 
cut  couM  be  crafted  ttiat  wouM  oonttiMito  to 
ttie  future  of  ttiis  Nation.  In  fact  I  baiave  ttiat 
the  indexation  of  capital  asaets  is  appropriate 
and  stiouU  be  pursued. 

I  took  foniwd  to  a  kjtijre  debate  about 
America's  eoonomto  needs  that  wfl  focus 
more  on  ttie  real  economto  pretilenis  we  face 
as  a  nation  and  leas  on  partisan  poMlca.  And  I 
can  assure  an  of  my  oonetituanto  that  I  wfl 
DDtiototiciartociy  support  diangea  In  flacal. 
monetary,  and  tax  policy  ttiat  wl  nwudmiae 
America's  economto  potential  and  the  peraon- 
al  economto  opportunities  avaiabto  to  Amari- 

Mr.  LEVINE  of  CaWomia.  Mr.  Chalnnvi.  I 
riae  to  express  my  wtwlatiaartad  support  tor  a 

I  II    lii  il^iiBi     aa.    AWm  -       I.  -  ■  -  .  -   -     ^^.a ■  -    -    ■ 1* 

reoucDon  in  me  capaai  gana  vx,  aa  nng  as  n 
is  dear  ttiat  ttie  cut  wH  result  in  graalar  prc^ 
ductivMy  and  longor  term  inveatment  for  Amer- 
toaninduatry. 

Unfortunately,  ttie  currant  BuatvJorMna  pro- 
posal falls  far  short  of  ttioaa  goalB.  and  wouM 
in  ttie  end  weaken  America'a  indualM  baae. 
Ttie  propoaaTs  intogrify  has  been  aacillioad  to 
special  intsrest  conoams,  bi  partloiriar  the 
timtwr  induelry.  And  contrary  to  Ms  airttncs' 
daims,  ttie  BustvJenMns  propoaal  wonl  ei>- 
courage  new  nvesnneriL  mssBMi,  a  am  pnncr 
paly  provide  an  unaamad  wlndfil  to  old  kv 
veatmenta,  and  in  i 
em 


Moat  slgnNlcanlly,  tiy  applj^ng  the  i 
only  for  asaets  dtopoaed  of  during  ttia  period 
from  September  14. 1808.  ttvou^  the  end  of 
1981.  ttw  BuatvJenldna  propoaal  sets  capMI 
gaina  iMclcward.  inataad  of  enoomgino  long- 
term  hwaaiment  tliair  propoaH  would  anoow- 
aoe  ttw  churning  that  now  piaouee  our  ( 
marketa. 


22232 


And  fin^.  BusfrJenkins  doesn't 
the  aefious  fiscal  impKcalions  of  a  capital 
g^  cut.  «id  is  •sUmatod  to  boost  me  deficit 
by  $S.7  bVon  in  1993  akme. 

In  contrast,  ttw  Democratic  leadership's  IRA 
propoairi  is  a  vakMbie  alternative  to  Bu8h>Jen- 
kins  that  vwMid  encourage  savings  and  aHow 
rrtddio  rinsn  Americans  a  better  chance  to 
bund  a  home,  educate  their  children,  and 
lelirs  wMh  security.  I  do  not,  however,  consid- 
er it  a  subalilula  tor  future  consideration  of  a 
cwefuHy  constructed  capital  gains  reduction. 

Unike  the  Bush-Jenkins  plan,  the  IRA  pro- 
poaal  wiH  pay  for  itself  by  ckMing  the  bubble 
and  reducing  the  defteit  by  an  estimated  $25 
bMon  over  the  5-year  period  from  fiscal  year 
1990  to  fiacal  year  1994. 

Although  I  cannot  abide  the  current  Bush- 
JenUns  capital  gains  plan,  I  have  proposed, 
and  wH  continue  to  strongly  support,  a  slking- 
scale,  revenue  neutral,  targeted  capital  gains 
proposal  that  wouM  increase  productivity,  en- 
courage kxig-term  investment,  and  prove  fair 
to  aR  tnfitven.  I  believe  that  the  current  cap- 
ital gains  debate  too  broadly  painted  a  picture 
of  capital  gains  support  being  a  purely  upper 
income  phenomena.  In  my  dntrict,  for  exam- 
ple, ttMre  are  a  number  of  moderate  income 
citizens  wtK>  own  homes  of  significant  value, 
and  deariy  stand  to  benefit  from  a  properiy 
constmcted  capital  gains  proposal. 

My  proposal  wouM  Include:  First,  taxing 
gains  on  assets  heU  less  than  a  year  at  a  50- 
peicent  rate,  but  only  at  a  10-percent  rate  for 
Ihoae  hoklng  assets  for  more  than  5  years, 
perttapa  zeroing  out  after  a  10-year  hoMing 
period:  second,  recouping  revenue  losses  by 
an  increase  in  taxes  on  upper  income  earners 
to  ensure  that  benefits  and  costs  are  shared 
progressively. 

America  needs  both  strong  savings  and  in- 
vestment strategies:  today's  IRA's  proposal 
wM  fll  in  half  the  equation,  but  unfortunately. 
we  must  wait  for  the  ottter  half.  America 
cannot  afford  to  take  risks  with  the  shortsight- 
ed capital  gains  tax  tinkering  currently  being 
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Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  futi  sup- 
port of  the  Rostenkowski  amendment  to  H.R. 
3299.  The  chotoe  between  IRA  and  capital 
gains  tax  reduction  as  vehnles  for  boosting 
our  economy  comes  down  to  two  questions. 
Do  we  want  prosperity  to  trnkle  down  from 
our  woalthiOBt  citizens,  or  do  we  want  Ameri- 
ca's financial  strength  to  surge  upward,  em- 
powering every  famiy? 

Do  we  want  to  erwourage  a  short-term  ff- 
nmdal  fire  sale  whk:h  wW  enrich  a  few  with  a 
shower  of  dollars,  or  to  enhance  ttw  ability  of 
every  American  to  gain  the  tme  tong-term 
benefits  of  a  cdogo  educalton,  a  home,  and 
a  titnhlw.  dignified  retirement? 

On  theae  simple  iaauee  on  natkxwl  polk:y 
IRA's  are  deariy  preferable  to  reducing  the 
capital  gains  tax. 

A  capital  gains  rate  reductkxi  wouM  also 
undamiina  the  Tax  Refonn  Act  of  1966  and 
our  toniHerm  oommNment  to  reducing  the 
Duogoi  oawcH. 

In  Ight  of  that  deficit  any  new  tax  prefer- 
muat  be  scrutinized  for  its  impact  on 
rswanuaa.  Ms  economic  effect,  and 
portantly,  for  wtwlher  it  meets  tfie  test 
of  traeling  aH  of  our  taxpayers  with  basic  fair- 


ness, regardless  of  their  incomes.  The  capital 
gains  tax  rate  cut  fails  all  three  tests. 

First,  it  claims  to  raise  $9.4  bilHon  in  the 
next  2  years  to  akj  us  in  reducing  the  deficit 

What  we're  not  toW,  is  that  over  a  5-year 
period,  the  Treasury  woukj  tose  revenues  esti- 
mated at  $2  to  $25  biliion,  whKh  woukJ  corv 
tribute  to  increasing  the  Federal  deficit,  not 
solving  it 

SecofKl,  a  temporary  rate  cut  for  currently 
heM  assets  actually  reduces  savings  and  in- 
vestment in  the  short  mn,  since  reakzatkxis 
wiil  result  in  consumption  of  some  portwn  of 
the  gain.  We  must  encourage  savings  but  not 
at  the  exper^se  of  eroding  tt>e  hard-won  1986 
Tax  Reform  Act  that  cut  tax  rates  in  return  for 
reducing  tax  deductions  and  elimination  of 
kx)pholes. 

Third,  over  80  percent  of  the  benefits  of  the 
capital  gains  rate  cut  will  go  to  tt)e  individuals 
with  incomes  in  excess  of  $100,000.  Such  a 
windfall  fails  the  test  of  basic  tax  fairness. 

Unlike  the  capital  gains  cut  the  Rostenkow- 
ski amendment  reduces  the  defnit  in  tfie  short 
and  tong  terni,  a  total  of  $2.5  billton  over  5 
years.  This  is  achieved  by  restoring  the  50- 
percent  deducttons  for  individual  retirement 
accounts  and  eliminating  ttre  current  "bubble" 
tax  rate  structure  which,  in  turn,  provides  relief 
to  the  rraddle-ciass,  not  just  the  rich. 

Mr.  Ctiairman  this  vote  is  a  dear  ctiok:e  be- 
tween enriching  individuals  and  enriching  our 
Natkxi  and  its  future. 

I  urge  my  colleagues  to  vote  for  the  Rostert- 
kowski  amendment 

Mr.  BRENNAN.  Mr.  Chainnan,  we  have 
some  importam  issues  facing  this  Nation,  and 
ttiis  Congress.  People  want  us  to  reduce  the 
appalling  nattonal  debt— and  rightly  so.  People 
In  Maine,  and,  I  ttvnk,  around  the  Natwn,  want 
us  to  dean  up  our  environment  People  are 
willing  to  sperxi  more  on  educatton.  because 
they  know  how  critical  a  good  educatton  is  to 
our  chiMren  and  to  our  future.  People  want  us 
to  fight  a  real  war.  not  a  phony  stogan  war. 
against  drugs.  They  want  us  to  work  on  pro- 
viding affordabto  health  care,  and  affordable 
housing. 

But  when  we  try  to  come  up  with  aggres- 
sive, meaningful  plans  to  address  tftese 
issues,  we  mn  into  a  red  light  Wtiere  is  the 
money?  Congress  is  almost  paralyzed  by  the 
nattonal  debt  and  by  the  artificial,  short-term 
limits  of  the  Gramm-Rudman  Act  wtMCh  is 
prompting  short-term  sokitnns  that  make  no 
k>ng-term  sense,  that  in  fact  cost  the  taxpay- 
ers extra  money  in  the  torig  run. 

So  wtiat  do  we  do?  We  vote  today  on  a 
plan  to  give  a  special  tax  break  to  ttte  very 
wealthy.  PreskJent  Bush's  own  Office  of  Man- 
agement and  Budget  admits  that  this  will  cost 
the  U.S.  Government  riKxiey  after  a  brief,  2- 
or  3-year  windfall.  It  will  increase  the  deficit  It 
will  do  nettling  to  address  ttie  felt  human 
needs,  the  serious  problems  facing  tfts  coun- 
try. 

In  fact  if  you  were  to  ask  average  Ameri- 
cans wtiat  Congress  shoukl  be  doing.  I  don't 
think  that  giving  a  tax  break  to  the  very  rich 
woukl  even  show  up  on  the  list 

Eighty  percent  of  ttw  benefit  of  this  capital 
gains  tax  cut  woukJ  go  to  peopto  making  over 
$100,000  a  year.  SMy  percent  woukJ  go  to 
those  making  over  $200,000  loss  than  1  per- 
cent of  the  peopto  In  ihis  country.  Only  8  per- 


cent of  the  benefit  wouM  go  to  people  making 
less  than  $50,000.  As  the  Washiiigton  Poet 
sakl  today,  this  legislatton  is  the  equivalent  of 
giving  a  $25,000  grant  to  the  375.000  richest 
famines  In  the  Nation. 

Mr.  Chairman,  I  know  a  tot  of  families  who 
couM  use  a  $25,000  grant  None  of  them 
makes  over  $100,000  a  year.  For  moat  of 
them.  $25,000  wouU  be  more  than  they  woukl 
see  after  a  fuM  year  of  hard  work,  day  in  and 
day  out  But  for  some  reason,  the  proponents 
of  this  tax  break  think  that  the  U.S.  Govern- 
ment shoukl  be  in  the  business  of  giving  a 
break  to  the  rich.  Somehow,  K  will  trickle 
down  to  the  rest  of  us.  they  seem  to  say.  I  do 
not  believe  it 

Presklent  Bush  wrote  a  letter.  I  think  some 
of  my  colleagues  may  have  received  orw.  too. 
He  sakj  that  this  legislatkjn  "will  ensure  con- 
tinued econorrac  prosperity  and  provkle  pow- 
erful incentives  for  investment  arxl  joba."  But 
how  can  this  be  tme,  when  the  special  break 
is  scheduled  to  end  2  V^  years?  Are  we  inter- 
ested in  creating  businesses  and  jobs  that  will 
be  quickly  sokl  off,  and  lost  before  the  tax 
break  ends  in  two  years?  Or  is  this,  pure  and 
simple,  a  qutok  fix  to  encourage  people  to  sell 
their  investments  qutokly,  right  now,  so  we  get 
some  cash  in  ttw  U.S.  Treasury  to  meet  the 
Gramm-Rudman  target  and  avoid  raising  taxes 
this  year?  Why  shoukl  we  worry  about  2  years 
from  now?  Why  shoukl  we  worry  about  the  in- 
credible, growing  debt  we  are  passing  on  to 
our  children?  Just  as  the  administratton  is 
adding  to  the  true  deficit  while  trying  to  hM  it 
by  putting  the  huge  savings  and  kjan  tMitout 
off  budget  it  is  now  adding  to  the  kxig-term 
deficit  for  the  sake  of  a  short-term  gimmk^k 
that  will  benefit  the  very  richest  Americans,  at 
the  expense  of  ttie  average  taxpayer. 

If  this  bill  were  designed  to  help  average, 
mkldle  dass  Amertoans  who  had  worked  hard 
to  make  long-term  investments,  it  wouU  be 
worthy  of  serious  conskleratkm.  But  we  were 
not  given  the  opportunity  to  vote  on  a  propos- 
al designed  with  those  people  in  mind.  The 
proposal  before  us  does  not  differentiate  be- 
tween an  indivMual  in  a  nursing  home  wtw 
must  sell  his  lifetong  home  to  pay  for  his  care, 
and  a  DonaM  Trump  or  Makx)lm  Forbes. 

There  is  a  serious  issue  of  fairness  here. 
This  administratton  vetoed  an  increase  in  the 
minimum  wage  for  the  working  poor.  But  it 
can  hardly  control  its  eagerness  for  a  break 
for  tt>e  very  rich.  It  isn't  the  rich  who  need  our 
help,  Ms  the  poor,  and  the  mkldle  dass. 
Wealthy  Americans  got  a  break  in  the  1966 
tax  law  dtanges.  The  tax  rates  for  the  wealthy 
were  towered  drasttoally.  In  return,  many  tax 
toopholes  and  breaks,  such  as  the  capital 
gains  tax  break,  were  eNminated.  Now  Con- 
gress may  act  to  give  the  rich  back  their  tax 
break,  too. 

I  cannot  aupport  this  capital  gains  tax  break, 
and  I  sincerely  hope  my  colleagues  will  not 
support  It  either. 

Mr.  JONES  of  Georgia.  Mr.  Chainnan,  I  sup- 
ported the  JenUns-Archer  proposal  to  rein- 
state the  capital  gains  rata  differential,  and  I 
am  pleased  the  House  voted  to  Include  this 
provision  In  the  raoondtation  bin 
House  today. 

I  do  not  conaktar  this  to  be  a  partlaan  I 
I  conaktar  It  a  mainslreet  mainstraam  Damo- 


September  28,  1989 

cratk:  poaitton  In  the  tradttkin  of  John  F.  Ken- 
nedy. 

The  Fourth  District  of  Georgia  has  many 
smaN  business  persons  wtto  communicate 
ivith  me  daily  on  tlw  Inyoftance  a  capital 
gains  rate  differential  is  to  their  conUrtuod 
growth  and  eoonomk:  competitiveness.  I  also 
hsar  from  tfie  elderly  and  ttte  mkfcle  dass 
who  cannot  afford  to  sell  tfwir  fxxjse.  or  the 
stocks  they  have  invested  in  over  ttw  years 
for  retirement  without  a  capital  gains  rate  dif- 
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I  am  frustrated  ttiat  I  was  forced  to  choose 
between  a  capital  gairts  rate  deferential  or  a 
rsinatatement  of  IRA's.  I  think  both  an  good 
tor  business,  both  are  good  for  aN  Americuis. 
and  both  are  good  for  the  Democratic  Party.  I 
do  not  think,  though,  one  is  a  substitute  for 
the  other,  it  is  like  comparing  apples  arxl 
orangea.  First  and  foremost  I  support  a  reir>- 
statement  of  the  capital-rate  differential,  and  I 
hope  the  Senate  will  agree  with  tfte  House 
and  send  a  bill  to  the  PreskJent  with  the  cap- 
ital gains  rate  differential. 

Mr.  VEf^O.  Mr.  Chairman,  I  rise  in  opposi- 
tton  to  reduction  in  the  taxation  of  capital 
gains  and  in  support  of  the  amendment  to  re- 
store the  opportunity  for  all  Amertoans  to  corv 
Iribute  to  new  irxivkfcial  retirement  accounts 
and  to  aHow  those  such  savings  to  be  ac- 
cessed witftout  tax  or  penalty  if  used  to  help 
purchase  a  first  home,  pay  medial  costs,  or 
afford  rising  college  tuitiorts. 

Study  after  study  has  attempted  to  deter- 
mine whettier  proposals  to  tower  the  tax  rate 
on  capital  gains  will  irwrease  revenues  by  erv 
couraging  transactions  or  decrease  revenues 
through  a  tower  tax  rate.  The  studies  have 
yiekled  condusiorts  supporting  both  premises. 
The  spinmasters  and  statisticians  have  the 
abity  to  show  us  both. 

However,  it  is  dear  ttiat  although  ttw  initial 
cut  in  ttw  capital  gains  tax  rate  will  likely  yiekl 
increased  revenues,  proiected  revenue  tosses 
are.  without  question,  in  the  biifions  for  the 
future.  With  ttw  immobilizing  national  and 
annual  deficits  we  face  today;  with  a  nattorwl 
debt  that  stretches  to  almost  $3  trilfion;  with 
massive  fundbig  needs  in  housing,  drug  abuse 
prevention.  chiU  care,  health  insurartce,  envi- 
ronmental protecttorv— we  cannot  afford  such 
a  giveaway  to  the  wealtfiy  in  our  Nation. 
Tridde  down"  dkj  not  wori(  when  the  Reagan 
supply  skiers  forced  it  through  the  front  door 
in  1961.  It  win  not  work  wfwn  the  Bush  ctorws 
t^  to  sap  it  through  the  back  door  in  1969. 

This  capital  gains  cut  proposal  will  create  a 
host  of  toopholes  that  were  dosed  in  ttw 
1966  tax  reform  law.  The  rates  were  towered 
and  the  tax  toop  holes  dosed  in  1966  we 
ihoukl  not  open  them  today.  Bghty  percent  of 
tw  capital  gains  tax  cut  wM  go  to  but  5  per- 
cent of  the  taxpayere.  Thoae  wHh  Incomes  in 
aKoeas  of  $200,000  w«  see  cuts  averaging 
around  $24,000.  Most  famHaa  cant  convert 
their  income  into  capital  gains,  so  ttwy  wiH 
continue  to  pay  the  higher  26  to  33  percent 
rates  In  ttw  law.  They  wH  pay  even  man  as 
the  revenue  shortfal  overtakes  tttat  short-term 
revenue  increase  that  is  hoped  for  by  the  cap- 
M  gain  cut  proporwnts. 

On  the  other  hand,  the  IfU  propoaal  wM  en- 
courage savings  and  assist  nwre  mUdto-dass 
Americans  In  achieving  the  American  dream 
while  saving  for  their  futures.  The  Rostenkow- 


sM-Qephardt  altenwtive  wM  ertoouraga  aav- 
ings  for  education  and  savings  for  a  future 
honw.  This  meaaure  alao  alminato  the  unirv 
terNled  rate  reduction  in  ttw  1966  tax  law 
wfiich  causae  the  ratea  to  riae  to  3H  percant 
for  soiTw  taxpayers  and  then  to  drop  back  to 
28  percent  for  ttw  upper  Income  taxpayer,  ttw 
so-called  tax  txjbble  rate  affect  This  amend- 
ment win  not  only  fund  the  new  IRA  savings 
plan,  but  win  pro^de  sufficient  new  revenue  in 
a  fair  and  equitabte  manrwr  to  nwet  the  deficit 
budget  goA  for  1990.  1991,  and  1992.  It  ia 
surely  time  to  twgin  to  address  ttw  deficit  and 
budget  realities  irwtaad  of  passing  forward  to 
another  year,  ttw  rwxt  Congress,  or  future 
generations,  ttw  massive  undwcked  deficits 
from  the  decade  of  ttw  eighties. 

My  cftoice  and  my  vote  wilt  not  be  for  bor- 
rowing against  our  future  for  ttw  1  or  2  per- 
cent ttwt  WiH  save  almost  $25,000  a  year  from 
a  capital  gains  cut  K  wil  be  for  a  propoaal 
that  wM  elminate  a  gross  inequity  in  the  Tax 
Code  krxMvn  as  the  butibto— ttwt  taxes  some 
at  a  33  percent  rate  wtiito  ttxwe  earning 
above  $150,000  pay  at  ttw  28  percent  rate— 
arxl  wiH  in  Its  stead,  create  additional  inoert- 
tives  for  savings  and  for  deficit  reduction.  I 
wouto  urge  my  colleagues  to  oonskler  this 
matter  carefuHy  and  support  the  Roetenkow- 
ski-Gephardt  amerxlrTwnt 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
opposition  to  ttw  reduction  in  the  capital  gains 
tax  rate  contained  in  H.R.  3299.  ttw  budget 
reconciliation  bill. 

I  twHeve  ttwt  we  must  take  stepe  on  the  na- 
tiorwl  level  to  promote  investnwnt  and  savings 
in  order  to  make  ttw  Amertoan  ecoitomy  more 
competitive.  I  am  not  convinced  ttwt  this  re- 
duction in  ttw  capital  gains  tax  is  eittwr  the 
most  appropriate  or  ttw  most  effective  medw- 
nism  tttfough  wfiich  to  achieve  that  goal. 

Proponents  and  opporwnts  of  the  capital 
gains  tax  rate  cut  are  citing  confikaing  facts 
and  figures  to  support  ttwir  arguments.  There 
are  several  spedfk:  facts  wfik:h  do  stand  out 
Cutting  ttw  capital  gairw  tax  is  projected  to 
raise  some  revenue  in  ttw  short  mn— up  to 
$9.4  biNton  because  of  increased  asset  sales. 
It  is  estimated  ttwt  the  long-term  cost  to  ttw 
Treasury,  however,  is  much  greater.  The  cap- 
ital gairw  rate  cut  wouU  contribute  to  ttw  defi- 
cit by  costing  the  Treasury  $21  bifion  through 
ttw  fiscal  year  endtog  September  30,  1909 
and  would  achieve  Ntlto  in  terms  of  spurring 
new  investnwnt  arKl  savings. 

The  nwet  comprehoruive  study  on  ttw 
impact  of  a  capital  gains  tax  reduction  was 
doiw  by  ttw  Reagan  Treasury  Departnwnt 
This  study  found  ttwt  an  acroas-ttw-board 
capital  gairw  tax  wouM  Increaae  annual 
income  by  about  $1  per  tajqwyer.  Such  a  r»- 
ductton  wouM  actually  hurt  ttw  ecorwmy  by  irv 
creasing  ttw  defict  in  1993  atone  by  $5.7  bi- 
Hon.  The  upward  pressure  on  interest  rates 
wtti  swamp  any  marginal  twrwfit  of  a  short- 
term  rate  cut 

There  are  also  real  questtons  ibout  ttw 
impact  of  a  capital  gairw  reduction  on  increas- 
ing venture  capital  Investment  Venture  capital 
is  Important  but  tt  only  coiwMtutes  a  smal 
fraction  of  equity  maricets  in  ttiis  country— 
probcMy  leea  ttwn  1  percent  The  fact  ttwt  ttw 
capital  gaina  reduction  wouM  be  acroaa-the- 
board  mearw  ttwt  assets  ottwr  than  venture 


capital  wouW  ptobaUy  be  ttw  prima  banalol- 


indhMual    invaatora    oontrfeuta    ortty 
amal    and  getting  smaler— share  of 
venture  capHaL  hi  1967.  IndMduals  aooounM 

for  only  12  percent  of  new  vi 
commitments.  In  percent  ahara.  vantura 
ital  Investments  ware  as  hi|^  fkom  1M1 
ttvough  1963— between  20  wid  23 
share  wfwn  tfw  top  rate  was  20  i 
it  was  in  1979.  «4wn  ttw  top  rale  was  26  par- 
cent  The  dolar  volunw  of  UMisirihnanIa  by  kv 
dMduals  rose  staadly  ttvough  1663.  dropped 
in  1964.  dropped  again  in  1986  and  roaa  in 

aor.  uw  mi  year  arar  or  rararm  eamawBaa 
uw  capwai  gaaw  (maraiwaL 

PerMion  funds,  wfiich  are  untaxad,  awwawt 
for  tfw  largaat  sfwre  of  vankaa  capHal  com- 
mrtments  and  ttwir  sfwre  is  growing  hi  1967, 
ttwy  accounted  for  nearty  40  paroant  of  van- 
lure  capwai  oommnwna.  uawr  naHunnai 
Kivaators,  indudng  andowmanla,  foundalona 
and  insurance  oompaniaa  aiXfutirH  for  about 
20  percent,  oorporatiorw  about  11  peroanL 

inese  siaasBLs  rnracaw  mai  nw  npaci  on 
venture  rrapHal  of  a  capWal  gaina  radudton 
wouU  be  negtt)ie.  The  facts  do  not  bear  out 
ttw  argument  ttwt  such  a  radudton  would 
result  in  increased  and  improwad  produtlMly. 

To  promote  now  amal  buairwaa  irwaatmanl, 
a  capital  gains  reduction  woukl  have  to  Iw  aa- 
lective.  imiting  the  advarMagea  to  ttwae  irv 
vesting  in  smal  buainaaaaa:  applcalble  ortty  to 
new  isauai  and  for  invaatmanls  fwht  for  a 
long  period  of  time.  Tfw  Buah  acRwa4ti^ 
board  capital  gairw  raducbon  dooa  not  meet 
any  of  ttwae  critsria. 

I  bdtova  ttwt  reducing  our  Fadarrt  dafcH  la 
ttw  aingto  moat  important  ttiing  wa  can  do  to 
incraaae  ttw  pioduclivity  of  our  econofny  and 
improve  our  oompetilivenaea.  Ttw  oisrent  pn^ 
poiMd  faff'lal  gairw  raduction  woiM,  over  ttia 
tono-run.  Incraaae  ttw  Feder^  daldl  «id 
have  an  adverse  impad  on  our  deHdl  raduo- 
non  enons. 

It  is  important  to  reduce  ttw  coat  of  oapUri 
for  new  buaineesDa  I  wge  my  ooleaguaa  to 
support  a  plan  «Mdi  ooiM  aclualy  do  ttiia  by 
oppoaing  Itw  capital  gairw  rate  radudton  oorv 
tained  in  ttw  budget  racondaion  UL 

Mr.  SABO.  Mr.  ChainnMi.  today  wa  ««  cast 
a  vary  important  wola.  Wa  have  tan  distinct 
opMorw  from  wfiich  to  diooae.  Oiw  givaa  ar^ 
ottwr  big  tax  bntk  to  ttw  vary  rich  and  i 
to  the  budget  datidt  The  ottwr  iwlpai 


I  urge  my  cdaaguaa  to  vote 
capital  gaina  tax  cut  plaa  Ifa  bad  tax  pdtoy. 
bad  economto  polcy,  and  bad  tMdgsf  poicy. 
Any  way  you  took  at  M,  Is  the  wrong  thkig  to 
do. 

aADTAXKUCV 

Ifs  bad  tax  pdtey  bacauae  R  wfl  owar- 
wneaisn^y  Deneia  nw  vary  waanqf  n  na  so- 
ciety. Four-fifttw  of  the  c^iM  gatoa  tast  cuts 
would  go  to  peopto  earning  mora  ttwn 
$100,000  a  year,  a  groq}  ttial  oonaMulaa  only 
O.Z  peroem  or  aa  wnpayara.  inoaa  earrang 
$200,000  or  more  wotid  gat  ttaaaHttw  of  ttw 
savings  and  an  average  tax  cut  of  aknoal 
$25,000  a  year.  Conversely,  ttw  85  pareant  of 
ttw  taxpayare  wfw  earn  laaa  than  $60,000 
would  raoaive  leaa  than  10  paioant  of  ttw  tax 
savings. 
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n  is  espedaMy  inapprapriate  to  give  the  rich- 
est people  another  tax  break  now  when  eco- 
nonte  daparity  is  growing  in  this  country.  In 
tact,  the  gi^  tietween  the  rich  and  poor  is 
now  Iwgsr  than  at  any  time  In  the  40  years 
since  the  Government  began  compiling  those 


This  capital  gains  tax  cut  Is  also  bad  tax 
poicy  because  it  would  promote  an  uneco- 
nomic churning  of  capital  assets  as  people 
rapidfy  seU  assets  just  to  take  advantage  of 
this  tax  break. 

The  purpose  of  the  Tax  Reform  Act  of 
1966,  adopted  ii«t  3  years  ago  and  not  yet 
fuly  implerTiented,  was  to  provkJe  an  economi- 
cal^ neutral  Tax  Code,  in  exchange  for  lower 
tax  rates  for  everyone,  we  dkJ  away  with  many 
tax  breaks  and  toophotes  that  tended  to  bene- 
fit upper  income  people  and  encouraged  one 
type  of  investment  over  another.  The  lower 
rate  on  capital  gains  was  one  of  the  biggest 
wid  most  significant  tax  preferences  that  was 
eKminatod.  If  we  adopt  this  proposal  we  will 
ag^  see  a  significant  transfer  of  capital 
asaets  whether  it  makes  economk:  sense  or 
not 

SAO  ECONOMIC  POUCV 

If s  bad  economic  poNcy  because  tfiis  par- 
ticular c«4)ital  gains  tax  cut  is  so  poorly  de- 
signed. It  cuts  the  tax  rate  for  just  2  years. 
That  is  supposed  to  raise  revenue  briefly  be- 
cause it  wfll  promote  a  fire  sale  of  assets  in 
the  next  2  years.  But  that  very  characteristK 
wi  almost  certainly  create  chaos  in  markets 
as  everyone  nahes  to  sell  assets.  It  coukj 
wreak  havoc  in  sectors  throughout  our  econo- 
my and  artificially  k>wer  the  vakw  of  assets. 

TNs  capital  gains  tax  cut  won't  contrtxite  to 
economic  growtti  as  proponents  daim.  Their 
lalionafaatton  that  it  wiM  encourage  savings 
and  rfsk-taMng  investments  is  dubkws  at  best 
We  were  toUthatthebigtaxcutsofthe  early 
1960's  wouU  increase  savings;  they  dkki't  In 
fact,  the  savings  rate  has  gone  down  in  this 
decade.  This  capital  gairts  tax  cut  won't  en- 
courage "venture  capitalism,"  because  It  is 
siBliitiln  for  all  kinds  of  assets,  not  just  new 


BM>  BUDGET  POUCY 

ITS  bad  budget  poUcy  because  it  wouM  be 
arx>ther  caae  wttere  we  accept  a  short-term 
revenue  gain  that  compficates  our  king-term 
defidl  problem.  The  Joint  Committee  on  Tax- 
atk)n  estimates  that  the  tax  cut  will  inaease 
revenue  sightly  for  2  or  3  yeers  when  many 
people  are  expected  to  sell  assets.  But  it  will 
cost  the  Treaaury  dearly  after  that 

H  we  are  really  serious  about  reducing  the 
deficll.  we  shouU  not  make  the  job  more  dttfi- 
cult  in  the  years  ahead.  Cutting  the  deficit  will 
be  tough  enough.  We  should  not  make  it  even 
tougher.  The  capital  gains  tax  cut  will  soon  be 
a  major  revenue  toser.  Then  we  wUl  face 
some  very  dHficult  and  unpleasant  chok»s: 
Either  have  to  live  with  a  bigger  deficit  that 
violates  the  Gramm-Rudman  law,  make  signifi- 
cant cuts  in  other  Government  sperxfng,  or 
face  sertous  pressure  to  raise  the  average 
taxpayer's  taxes. 

A  vote  for  the  capital  gains  tax  cut  is  dearty 
a  vote  for  Increasing  the  deficit  It  is  a  vote  for 
instant  gratificatkxi  that  wfll  cause  tong-term 
paia 

As  the  WasNngton  Post  summed  it  up 
today: 


It  is  the  same  policy  that  during  8  yean 
[of  the  Resssn  Administration]  nearly  tri- 
pled the  national  debt,  produced  a  numl>liig 
deficit,  left  the  cotmtry  dependsit  on  for- 
eign loans,  forced  the  Federal  Reserve 
Board  to  bold  interest  rates  well  alx>ve  what 
they  would  otherwise  have  Iwen  and  greatly 
Increased  income  gap  l)etween  rich  and 
poor. 

A  BETTER  ALTEHMTIVE 

Fortunately,  we  do  not  have  to  corrtinue 
down  this  path.  Today  we  can  reject  this 
unwise,  unfair,  and  irresponsit>ie  proposal  and 
adopt  a  better,  fairer,  and  more  responsible 
alternative. 

The  Democratk:  alternative  helps  the  aver- 
age taxpayer  tiy  expanding  ttie  tax  deductibil- 
ity of  Individual  retirement  accounts  [IRA's]. 
That  will  help  middle-class  Americans  achieve 
the  dream  of  home  ownership,  pay  for  their 
children's  college  educatton,  and  plan  for  a 
secure  retirement  Encouraging  the  use  of 
IRA's  will  also  help  the  economy  by  increasing 
savings. 

But  most  importantly,  this  alternative  will 
cut  the  deficit— not  add  to  it  Over  5  years,  the 
Democratk:  plan  will  cut  the  deficit  try  $25  bil- 
Ikxi  more  than  ttw  capital  gains  cut  plan. 

It  reduces  the  deficit  by  eliminating  the 
bubble  in  our  current  tax  structure  that  taxes 
families  with  incomes  of  more  than  $200,000 
in  a  lower  tax  bracket  than  families  with  irv 
comes  between  $75,000  and  $200,000.  Now 
thoee  in  the  richest  group  pays  at  a  margirud 
rate  of  only  28  percent  wtiile  the  other  group 
pays  at  a  marginal  rate  of  33  percent.  Our 
plan  extends  the  33-percent  rate  to  the  richest 
taxpayers. 

The  Democrats  plan  is  the  responsible 
thing  to  do.  It  is  better  tax  polk^y,  better  eco- 
nomk: polk;y,  and  better  budget  polk:y.  I  urge 
my  colleagues  to  reject  the  tax  cut  for  the  rich 
and  vote  for  the  tax  plan  that  shows  we  are 
serious  about  reducing  the  deficit 

Mr.  BUSTAMANTE.  Mr.  Chainnan,  I  rise  in 
support  of  the  amendment 

Two  days  ago  I  fully  expected  to  vote  in 
favor  of  the  capital  gains  proviskm  contained 
in  this  bill.  I  support  a  cut  in  the  capital  gains 
tax  and  notwithstanding  my  positk)n  today,  I 
still  do. 

But  having  been  courted  by  both  skies  of 
the  Issue,  as  I  have  been.  I  had  to  review  the 
issue  moredosely. 

Both  a  capital  gains  tax  and  restoratkm  of 
the  IRA  deductibility  inaease  savings  and  in- 
vestment 

I  believe  a  capital  gains  differential  spurs 
business  devetopment  especially  small  busi- 
ness devetopment 

I  believe  a  capital  gains  cut  will  spur  eco- 
nomk: devek)pment  akxig  the  Texas  border. 

However,  I  also  believe  that  restoratton  of 
IRA  tax  deductibility  is  more  apt  to  yieM  a 
more  immednto  payoff  for  indivklual  taxpayers 
than  will  a  cut  in  the  capital  gains  rate. 

Mr.  Chairman,  if  I  had  the  optkxi  to  vote 
today  for  both  a  capital  gains  cut  and  expand- 
ed IRA  deductibility,  I  wouk).  But  poHtKal 
questions  sekknn  afford  a  broad  range  of  op- 
tkjns,  and  tfiis  questnn  is  no  different  We  are 
limited  to  a  single  chok».  And  on  that  ques- 
tkxi  I  have  deckled  to  cast  my  vote  for  the  po- 
sitkxi  that  will  benefit  the  greatest  number  of 
taxpayers  and  that  is  to  expand  the  deductibil- 
ity for  IRA  contributtons. 


Mr.  BUECHNER.  Mr.  Chainnan.  I  rise  today 
in  oppMition  to  the  Gephardt-Rostankowski 
amendment  and  in  support  of  the  Jenkkia- 
Archer  propoeal. 

Mr.  Chairman,  it  has  been  stated  repeatedly 
that  this  issue,  more  than  any  other  issue,  de- 
lineates the  dHferences  between  our  two  greet 
politk»l  parties.  And  on  the  surface,  this  la 
probably  true.  But  it  also  represente  the  con- 
tinuatton  of  a  drama  that  haa  mn  continuously 
throughout  recorded  history— the  oonflk:t  be- 
tween the  morality  of  achievement  and  the 
morality  of  resentment 

You  see,  wt>en  ttw  former  fiourishes,  and 
when  indivkfcjal  effort  and  hard  work  are  re- 
spected, the  society  grows  and  prospers  and 
economk:  mobility  abounds.  But  when  the 
latter  predominates,  the  society  and  the  econ- 
omy stand  stW,  and  soon  decfine. 

Mr.  Chairman,  the  essence  of  both  a  grow- 
ing economy  and  a  dynamic  society  has  been 
known  for  almost  90  years,  ever  since  the  late 
Austrian  economist  Joseph  Schumpeter,  kJerv 
tified  innovatkxi  as  the  driving  force  behind 
economk:  growth,  and  ttie  entrepreneur  as  the 
agent  behind  irmovatkHi.  For  it  is  the  entrepre- 
neur wtw  moves  resources  fitxn  the  okl  to  the 
new,  and  from  the  obsolete  to  the  productive. 

But  unfortunately,  it  is  the  entrepreneur  and 
the  small  businessman  wfx)  suffers  tfie  most 
from  our  adversely  high  taxes  on  capital 
gains.  For  the  entrepreneur  is  a  person  who 
assumes  the  risk  of  starting  a  business  and 
wori(s  k>ng  hours  nurturing  that  business,  a 
business  whk:h  might  not  produce  a  profit  for 
marry  years.  However,  that  entreprerwur,  if 
successful,  may  then  see  the  value  of  his  or 
her  assets  rise  sharply.  And  if  that  entrepre- 
neur then  disposes  of  those  assets,  he  or  she 
shouM  be  altowed  to  reap  the  rewards  associ- 
ated with  both  the  risk  and  tt>e  hard  worK 

Nk>w,  ttK)se  wtx)  favor  the  poHtks  of  resent- 
ment will  most  certainly  discount  this  k>gk:. 
However,  it  will  be  difficult  for  even  them  to 
discount  the  foltowing  facts:  In  1977— before 
the  capital  gains  tax  was  cut— there  were  only 
two  initial  stock  offerings  in  the  United  States. 
By  1983,  new  stock  offerings  reached  304. 
Furthermore,  new  business  fonnattons  went 
from  280,000  in  1978  to  over  600.000  in 
1983.  And  best  of  all,  the  tax  cut  actually  pakl 
for  itself. 

So,  Mr.  Chakmaa  I  urge  my  colleagues  not 
to  view  this  issue  in  terms  of  a  zero  sum 
game.  Rather,  it  represente  an  opportunity  to 
unleash  the  creative  talente  of  the  American 
peopte.  And  in  the  process,  we  wW  create 
jobs,  and  growth,  and  upward  economic  mo- 
bility. 

Mr.  HUGHES.  Mr.  Chainnan,  I  rise  in  sup- 
port of  restoring  the  deductton  for  IndMdual 
retirement  arrangemente  (IRA's],  and  against 
restoring  the  capital  gains  exckiskxv 

I  think  there  is  room  ki  our  Tax  Code  for  a 
carefully  crafted  capital  gains  exchiakx),  de- 
signed to  spur  investment  and  research  in  crit- 
k:al  areas. 

Unfortunately,  that  ia  not  what  ia  before  ua. 
What  we  have  before  ua  now  ia  nothing  mora 
than  a  window  of  opportunity  for  apecutators 
and  Wail  Street  traders  to  have  big  prolHs  and 
low  taxes. 

This  is  just  bad  tax  polk:y  an  the  way 
around.  It  ia  going  to  add  to  the  deficit  in  the 
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tong  run.  whHe  being  oountaiproduciive  to  the 
economic  health  of  the  Malion  in  the  short 
lua 

I  frankly  fear  what  la  going  to  happen,  wNh 
the  real  estate  market  depraaaod  in  ao  many 
parte  of  the  country,  If  we  enact  the  juicy  in- 
ducement for  investors  to  sell  their  real  estate 
in  order  to  take  advantage  of  the  2-year  op- 
portunHy  to  enjoy  a  maximum  19.6  percent  tax 
rate  on  capital  gaina. 

Moreover,  although  reatorfng  the  capital 
gaina  eKemption  wHI  produce  more  revenues 
in  the  short  mn,  in  the  tong  run  Ite  going  to  be 
araalkwer. 

I  don't  have  to  ten  you  that  wMh  horrendous 
defidte  ataring  us  in  the  eye,  the  last  thing  we 
need  is  another  revenue  toaer.  We  don't  need 
any  more  temporary  expedtento  tfwt  make  us 
feel  good  today  but  which  wM  give  us  excruci- 
aling  choices  in  Vna  future. 

Frankly.  I  voted  against  the  njto  becauae  I 
«n  not  happy  with  the  chok»s  we  are  given. 
However  ttie  more  sound  alternative,  in  my 
judgment  is  to  restore  ttw  deductton  for  indh 
vUual  retirement  arrangemente  [IRA's]. 

It  wl  be  a  bonanza  to  no  one,  but  a  help  to 
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K  wW  encourage  peopte  to  make  plans  for 
their  retirement  as  well  as  for  their  chiUrens' 
educatton  or  a  first  home. 

It  wHI  boost  our  Natwn's  dtemaUy  km  sav- 
ings rate. 

Just  as  importantly,  this  parbcutar  legistative 
opiton  w«  burst  the  bubble— that  anomoly  in 
the  1966  act  that  actually  gives  wealthy  tax- 
payers a  maximum  margirwl  tax  rate  of  28 
paroent,  white  certain  others  in  kiwer  income 
categories  have  a  33-percent  maximum  mar- 
ginal rate. 

By  extandkig  this  33-pen»nt  rate  through  to 
il  higlvinoofne  taxpayers,  we  will  efiminate 
ttiis  fundamental  unfairness  and  generate 
enough  revenues  to  not  or^  offset  any  kieses 
brought  about  by  restoring  the  IRA  deductton 
but  wH  significantly  reduce  our  defidte. 

Wttfe  neither  opten  is  perfect  I  strongly 
urge  my  ooMeaguea  to  reject  raatoratton  of  the 
capital  gaina  exduaton,  and  aupport  the  alter- 
native which  wM  do  far  more  good  for  the 
economy  and  for  tt>e  large  numbers  of  mkkMe- 
kwome  taxpayers  wtto  are  the  backbone  of 
our  eoonorny. 

At  the  aame  time,  I  Vxk  fonward  to  support- 
ing a  cwefully  crafted  renewal  of  the  capital 
gaina  SHduston  which  wM  be  targeted  toward 
our  Nation's  moat  preBSing  ecortomic  needs. 

Mr.  WEISS.  Mr.  Chaimwn,  there's  been  a 

01  iBK  BDOui  me  oifterenoee  ooiween  ms 

admWslraMon  and  the  prevkxn  one.  Thie 

week,  howewar,  we're  seeing  orw  major  aimi- 

Ivlfy.  The  ralum  of  triddodown  eoorarnca. 

The  capital  gairts  tax  giveaway  that  wM  be 
conaUarad  this  week  In  the  House  is  the  Buah 
admlniatratton'a  Trojvi  hoiae.  We've  been 
twough  INa  li  before. 

We've  had  8  years  to  learn  a  very  important 
laaaoa  Tax  braato  for  the  rteh  dont  pay  tor 
thamaalwea.  Everyone  in  this  Chamber  knows 
that  ouMng  the  capital  gaina  tax  ia  a  money 
loaar.  Furlharmora,  we  know  that  the  raaaona 
givan  to  support  thia  plan  are  spedoua,  If  not 
deceptive.  Economic  growth  wM  not  make  up 
for  the  loee  In  revenue  that  wM  result  from  the 


Behind  all  the  rtwtoric  la  a  ainvte  poWoiri 
moHva.  Candhlate  Buah  Isww  thM  uuUkig  the 
capital  gains  tax  would  be  popular  wNh  big 
buainaaa  and  other  wealthy  indMduila.  Trick- 
to  down  theory  might  Iw  good  poWca  for  my 
Republcan  colaaQuea,  but  recent  hiatory  has 
shown  that  it  is  alao,  without  a  doubt,  dteaater- 
ous  eoonomica. 

Mr.  Preeident  atop  iJiuleiitJiiu  that  we  can 
have  our  cake  and  eat  it  too.  Triddedown  is 
bad  eoonomica.  bad  tax  polcy,  and  unfair  to 
moat  Amartcana.  Let*  s  be  responaMe.  Vote 
againat  the  capital  gaina  tax  cut  Vote  for  the 
RoatenkowsM-Gephart  aubeiltuto. 

Mr.  GREEN.  Mr.  Chairman.  I  riae  In  oppoai- 
tton  to  the  Gephart/Roatenkowski  tax  altema- 
tlve  to  a  radudton  in  the  tax  on  capital  gains 
and  in  aupport  of  the  Jenkin»VVrcher  capital 
gains  language  as  reported  in  the  budget  rec- 

I  beleve  that  the  essential  unfaimaea  of  the 
current  capital  gaina  tax  is  that  it  taxaa  unreal. 
inWatton-caused  gains.  I  am  piaasad  that  the 
budget  recoriciHatlon  bin  indudaa  a  provision 
with  reaped  to  the  dispoeition  of  aaaete  ac- 
quired after  December  31.  1991.  That  provi- 
sk)n  enablea  indMduals  to  index  the  basis  of 
aasete  for  inflatkNi.  Ultimate  indexing  of  cap- 
ital gaina  wN  eliminate  the  unfaimeas  of  taxiiig 
unreal  gains  and  ensure  that  only  real  eco- 
nomic ^*i  is  taxed. 

White  I  enlhua«stk:ally  endorse  the  indexing 
proviston,  I  do  believe  that  ttw  temporary  rate 
redudton  from  28  percent  to  19.6  percent  is 
plainly  Gramm-Rudman  driven,  but  fine  for  ttie 
New  York  City  economy  which  ia  heavily  reC- 
ant  on  the  aecurities  industry.  The  Joint  Tax 
Committee  estimates  that  the  rate  reduction 
wll  increaae  revenue  by  $2.9  bHKon  in  fiecal 
yeer  1990.  $3.8  bilfion  in  fiscal  year  1991.  and 
$2.7  bWon  in  fiscal  year  1992.  No  one  can 
argue  tfiat  our  Government  does  not  need  ttie 
addHtonal  $9.4  bilfion  in  revenue,  especially 
Tor  oomesBc  oncrenonary  apenang. 

In  tlie  long  term,  lowering  the  f  apilal  gaina 
tax  wN  Improve  America's  ooinpeiilive 
strength  in  ttie  Intemattonal  marketplace  by 
reducing  capital  coste  and  stimulating  inveet- 
mente  TradMkmaHy,  U.S.  compartea  have  per- 
ceived the  ooet  of  capital  to  be  higher  than 
that  of  our  competitors  overseaa.  A  recent 
study  conducted  by  George  N.  Halaopoutoa, 
chairman  of  Thermo  Eledron  Inc..  and  Ste- 
phen H.  Brooks,  an  economic  conauNarrt,  ex- 
amines debt  and  equity  aa  the  foundatton  of 
d^iital.  The  stody  oondudea  that  United 
Statee  menagers  rsly  heavfly  on  ooally  equity, 
such  as  stock,  wtiereas  their  Japanese  coun- 
terparte  have  turned  to  detM,  such  aa  bank 
loana  and  oofporateHSBued  bonda.  to  finance 
capital.  Aa  Halaopoutoa  and  Brooke  point  out 
the  bottom  fine  is  that  the  ooet  of  capital  la 
Blmost  three  times  higher  in  the  United  States 
than  in  Japan  and  that  coat  of  capital  can  be 
atkfeuled  dkedly  to  dWferanoes  in  capital 


vra.  ine  mgnar  gana  ■>  cou^mo  wm  nfpiar 


In  the  United  States,  investors  pay  the 
same  proportnn  of  taxee  on  capital  gaina  aa 
they  do  on  income  from  intaraat;  in  Japan,  ir>- 
veatori  pay  vary  tow  capital  gaina  taxaa  and. 
tharatora,  do  not  need  to  raquirB  future  corpo- 
rate ewnings  to  be  aa  high  aa  UnNad  Statee 
inveetors  do.  In  fad.  the  United  Statee  taxee 
tong-tenn  capital  gaina  at  a  higher  rate  than 
nearly  al  of  Nb  European  and  Aaian  oompeM- 


nlaa  at  a  oompeWwe 
there  are  no  quick  (bcaa  or  aaay  aolulonB  to 
that  probtam,  a  reduction  in  the  capHri  oakia 
wBi  DOHier  equay  marang,  wnR<n  Mwaih 
can  companiae  rely  upon  for  fapWal  By  I 
ng  me  coev  or  <  aiwai,  Mnanca  wsi  ua  i 
abte  to  compete.  In  addMon  to  enhandng  our 
rMBon  s  aoBRy  n  oompeM,  ana  aanaaBBng  bv 
veetment  a  reduction  in  the  capltri  gataa  tax 
rate  wM  generate  new  and  lietter  jobe  in  our 
ecorwmy. 

wnae  ncivnuai  rewemem  aucouiws  nave  a 
favorabto  eftod  on  ooet  of  capHal  by  kNMring 
me  Bnereei  raie.  mey  nave  laaeo  ■>  aigger  bv 
vestment  wliich  can  be  dbecMy  atMbutad  to  a 
lower  tax  on  r  aiiilBl  gaina.  FurttMrmora,  on 
the  beais  of  aggregate  data.  IRA's  do  not 
appear  to  have  sUmulatad  owaral  aaving.  In- 
slBed.  ttiere  aaoeers  to  have  been  a  malar 
srm  vi  me  sBocBBon  oi  exHang  sawaig  oe- 
tween  taxabto  and  nontaxabte  aooounte. 
When  IRA's  expanded  after  1961,  ottwr  terma 
of  savings  iHcljfttd.  and  whan  they  wan  out 
iMCk  in  rate  was  nearly  8  paroent  wharaaa  by 
1966  it  had  decfined  to  4  peroenL  f 
IRA's  have  faled  to  increaae  tong-tarm 
ings  and  provktod  the  neceeeaiy  capHal  for 
economic  growth. 

A  great  deal  of  iiiisiirfuiination  has  been 
spread  about  ttie  dhliMiutional  effecta  of  a  cut 
in  the  capital  gaine  tax  rate.  Let  me  lake  a 
moment  to  dtapel  ttie  notton  that  a  cut  in  the 
capital  gains  tax  rate  mM  dtopropoiltonalaly 
twnofit  those  wtwee  noome  eHceada 
$100,000.  The  Treaaury  Department  haa  oon- 
duded  an  analysia,  of  the  moat  reoani  tax 
oaia  avaaaoie.  wiacn  ooncuaee  vie  waai  dik 
of  tanpayen  who  would  banaM  ftom  a  oapitBl 
gaaw  ORiefenBai  are  moae  wvi  onsiary  bv 
comes  of  toaa  than  $60,000.  The  analyaiB 
veriliea  Itiat  74  percent  of  the  tasipayarB  wtw 
show  'np^T*  gains  on  ttieir  tax  ralunia  have 
incomea  under  $60,000.  It  ia  abundaniy  dear 
that  the  capNalB  gaina  proviston  wl  barwll  a 
signNicanl  number  of  taxpayera  acroaa  the 
eoorwmic  apectnan. 

Today,  as  we  chooee  iMtween  naw  taNaa  or 
a  capital  gaina  package,  lei  ua  keep  in  mind 

WM  worK  K>  sanNaan  economR;  gniwm  lor  as 
Mto  the  ooneequartoea  of  a  tax 
are  quite  unclear.  Not  only  «■  the 
f  apital  gaina  propoeal  reetore  an  aaaanlal 
laanees  oy  lasang  orvy  resi  eoonomc  g^n,  a 
aiao  WBI  promoM  mveameiw  bi  general  wna 
venture  f  a|illal  In  particular.  UMmaMy,  the  r^ 
dudion  wV  help  iiiltgate  itak  and  kioraMa  in- 
veeenem,  wracn  wbi  oonmouiB  n  eoanomc 
growth,  expansion,  and  a  mora  oompaMhre 
America.  In  doaing,  I  shouM  ■«  to  uiga  my 
cofieaguas  to  vote  againat  the  tax  Jncraaaa 
and  In  aupport  of  a  tM  thai  wl  entianoa  the 
economic  proaparlly  of  our  NaMon. 
Mr.  BAKER.  Today  we  have  an  opportunity 
von  on  two  oompeang  wk  pMna  wiBcn 
both  dafen  to  reduce  dWnoeiMlvea  for  aavlnQB 
and  InveatmanL  Today  we  have  an  opportune 
ty  to  enoouraga  long  tsrm  aaMtnga  and  aiv 
hanoad  opportunMtaa  for  AnMrioan  fvmara, 
timber  owners,  amal  buslnaaaaat  young 
noffWOwnsiBi  wio  ■  nunw  vi  moDw  chm 
AfMricMB.  Th0  wtiof  qumMoci  oonfconHnQ  us 
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todiy  iK  Do  we  w«n  to  improve  the  ability  of 
AiMricMW  to  wmtA  in  America:  or  do  we 
wmM  to  continue  the  pattern  of  increasing  for- 
eign imealment  in  America? 

When  the  U.&  Government  reduced  the 
c^Mtal  gains  tax  from  49  percent  to  28  per- 
cent in  1978.  the  U.S.  Treasuy  (department 
documenlad  that  revenue  collections  in- 
cieeaed  from  S8.5  Mion  in  1978  to  $20  biliion 
by  1984.  Onoe  again.  Americans  saw  that 
lower  taxes  actually  generate  more  business 
acliviiy  and  increased  taxable  income.  We 
should  woric  to  reopen  this  type  of  growth,  to 

losoon  oir  rlnrnnrtirn *~''^  ;~.~.«~>^ 

wid  enhance  economic  growth. 

WMe  the  Archer/ JenMns  plan  temporarily 
reduced  the  maximum  tax  on  capital  gains,  I 
beieve  ite  best  future  is  the  provision  to 
index  avMal  gains  for  inflation  after  1991.  it  is 
simply  inequRabto  to  tax  capital  gains  that 
reautt  for  inflalion.  With  inflation  rates  chang- 
ing newly  everyday,  capital  gains  should  be 
taxed  at  their  true  value.  For  this  reason,  I  am 
one  of  53  ooaponaors  of  H.R.  719,  the  Infla- 
tion Tax  Relef  Act  of  1989,  a  part  of  the 
Afcher/Jenldns  capital  gains  plan.  Indexation 
of  capital  gairv  income  serves  as  a  very  im- 
portwit  complement  to  tax  refonn  by  present- 
ing the  real  value  of  investments. 

We  we  now  in  the  midst  of  the  longest 
poaicetimo  period  of  prosperity  in  our  history 
Iwgely  as  a  rsault  of  the  economic  reforms 
put  In  plaoe  by  the  Reagan-Bush  administra- 
tioa  We  should  continue  this  growth  and  sup- 
port the  Archer/ Jenkins  plan  and  a  reduction 
in  tsxos  on  cflpitsl  oflins. 

Mr.  SHUMWAY.  Mr.  Chaiman,  I  have  come 
to  view  budget  reconciliation  packages  with 
much  the  same  dntaste  as  I  view  continuing 
reeoMton*.  Like  the  unwieMy  continuing 
meeaures.  this  enonnous  package  seems  to 
have  evwytWng  in  It  but  the  proverbial  kitchen 
sink.  However.  If  there  is  a  redeeming  feature 
to  thie  bM.  H  is  the  ctfiM  gains  reduction.  I 
have  alw^  endorsed  tax  poides  whk:h  en- 
courme  savings  and  investment,  and  there  is 
no  doubt  in  my  mind  that  reducing  the  capital 
grins  tax  rate  wiM  do  just  that  In  fact,  if  it 
were  up  to  me.  the  reductkxi  wouW  go  much 
further  it  wouM  be  permanent 

Congreee  has  a  poor  record  of  credftiility 
with  the  American  pubic,  because  we  keep 
chwigins  <!*  ntee  in  the  mhldto  of  the  game. 
Via  the  so-caled  tax  reform  bH.  vriiich  I  did 
not  support  we  puled  the  nig  out  from  under 
a  great  many  Ameicans  attempting  to  plan 
ahead.  Sinoe  this  cut  is  not  permanent,  thos 
nim  wH  be  subiect  to  chenge  in  the  future. 
Honeiteteai.  the  JenMns-Archer-Rippo 
wnendment  is  the  best  we  are  going  to  be  of- 
fered, at  least  in  this  Congress.  I  strongly  urge 
my  cdeaguea  to  eupport  it.  and  to  disregard 
the  confueing  rhetoric  whk:h  is  circulating  con- 
cerning the  alternative  to  be  proposed. 

Make  no  mistake.  I  strorigly  support  rein- 
statement of  tax  dedudbWy  for  contributions 
to  indMdual  retirement  accounts  [IRAs].  Cer- 
tainly, auch  a  step  wouM  increase  and  encour- 
i^  savings,  and  I  have  introduced  legislation 
of  my  own  to  aocompleh  just  that  end.  How- 
ever. tNe  altemalive  is  nt  simply  reinstatment 
of  that  deslrabto  tax  trsatment  Instead,  it  is  a 
WON  in  sheep's  clothing.  Thiw  alternative  is 
yet  another  MkMon  that  many  of  our  col- 
cennot  shake  their  allegiance  to  the 


oM  tax-and-spend  thinking  whk:h  got  us  into 
serious  trouUe  in  the  first  place.  It  is  a  tax  in- 
crease, plain  and  simple.  No  tax  increase  in 
our  history  has  ever  been  use  to  retire  okj 
debts,  lcannotsupportrevenueincreases.no 
matter  how  nobto  or  attractive  the  package 
they  come  in  may  be. 

I  am  amased  by  ttie  arguments  set  forth  by 
opponents  of  capital  gains  tax  rate  redudton 
that  only  the  rich  wiU  benefiL  My  offk»  has 
been  barraged  with  anxxxis  phorie  calls  and 
letters  from  indivMuals  who  are  far  from  rich, 
but  who  strongly  support  the  reductton.  Some 
are  sentor  citizens  with  modest  incomes  who 
want  to  sell  the  home  they  have  lived  in  all 
their  lives.  Others  are  indivkjuale  who  tried  to 
invest  in  an  plan  for  their  own  futures.  StHI 
others  are  parents  attempting  to  salvage  as 
much  as  they  can  of  what  they  earn  to  pay  for 
their  chiMren's  educations.  Small  business 
people,  small  investors,  family  owners— those 
are  ttie  people  I  am  hearing  from,  and  no 
doubt  my  colleagues  are  having  similar  experi- 
ences. They  all  say  the  same  thing:  Cut  the 
captiaJ  gains  tax  rate.  And  they  are  right 

Today,  we  have  a  choice.  We  can  vote  to 
cut  capital  gains  arxJ  encourage  economic 
prosperity.  Or,  we  can  vote  for  the  alternative, 
guaranteeing  an  unvranted  tax  increase.  To 
me  the  chone  is  simple. 

Mr.  GALLO.  Mr.  Chainnan,  in  his  special 
message  to  the  Cor>gress  on  tax  reduction 
and  refonn,  the  President  of  the  United  States 
saM:  "The  tax  on  capital  gains  directly  affects 
investment  dedskxis,  the  mobility  and  ftow  of 
risk  capital  from  stebc  to  more  dynamic  situa- 
tions, the  ease  or  diffnulty  experienced  by 
r>ew  ventures  in  obtaining  capital,  and  thereby 
the  strength  and  potential  for  growth  of  the 
economy." 

The  Presklent  who  wrote  those  words  was 
John  F.  Kennedy  who,  in  that  special  mes- 
sage, proposed  a  capital  gains  tax  rate  reduc- 
tion whKh  brought  the  top  rate  down  to  19.5 
percent  from  25  percent 

Reducing  ct^xtal  gains  tax  rates  enjoys  bi- 
partisan support  around  the  Itetkxt.  Tt«s  is 
tnje,  not  just  today,  but  in  years  past  as  well. 
After  all,  the  capital  gains  tax  reductkxi  whnh 
was  enacted  in  1978  was  the  product  of  a 
Democrat-controlled  Congress,  with  a  Demo- 
crat in  the  White  House. 

The  image  has  been  promoted  that  only  tfie 
wealthy  receive  capital  gains,  and  that  is 
simply  not  tnje.  Every  person  who  owns  a 
home,  if  he  or  she  shouM  sell  it  for  more  than 
he  or  she  pakl  for  it  realizes  a  capital  gain.  In 
the  11th  Congressional  District  of  New  Jersey, 
where  the  prices  of  homes  are  high  and  ever- 
rising,  it  is  not  at  all  unusual  for  nHddto  income 
individuals  selling  homes  to  realize  gains  of 
tens  of  thousands  of  dollars,  if  those  indKnd- 
uals  do  not  qualify  for  a  deferral  or  exckiston, 
they  are  hit  by  a  capital  gains  tax.  Are  they  fat 
cato?  Hardly.  They  are  the  peopto  who  make 
America  thrive,  by  their  hard  work  and  dedtoa- 
tton. 

Therefore,  it  is  not  correct  to  say  tfiat  this 
reductton  will  just  beneftt  the  wealthy.  Indeed, 
Treasury  Department  figures  show  that  tfwse 
taxpayers  whose  ordinary  income  is  betow 
$50,000  will  comprise  74  percent  of  those 
who  will  benefit  from  this  cut 

The  Demooatk:  leadership  has  tried  to  put 
up  a  smokescreen  on  ttiis  issue  with  ite  IRA 


proposal,  claiming  it  wiN  help  the  middto  ( 
But  the  Joint  Committee  on  Taxation  reports 
that  83.9  percent  of  those  who  wouM  benefit 
from  their  proposal  have  incomee  over 
$50,000.  The  Democratk;  leadership's  plan 
wouM  also  increase  taxes.  I  am  not  agibiet 
tooking  at  the  question  of  restoring  dedudital- 
ity  of  IRA  contributtons.  However,  If  we  are 
going  to  do  so.  we  ought  to  make  sure  that 
the  rtwtoric  matches  the  reality,  and  that  the 
benefit  tmly  extends  to  the  mUdto  dass.  The 
Gephardt-Rostenkowski  amendment  does  not 
accomplish  that 

Additk>nally,  if  the  United  States  is  going  to 
be  competitive  in  the  wortd  maritet  we  need 
to  ensure  that  we  are  playing  on  as  level  a 
playing  fieM  as  possibto.  Japan  taxes  capital 
gains  at  5  percent  West  Germany  doaent  tax 
them  at  all,  if  they  are  heM  for  at  least  8 
months.  South  Korea  and  Taiwan,  two  econo- 
mies that  are  enjoying  sustained  growth,  also 
do  not  tax  capital  gains. 

I  regret  that  some  have  tried  to  turn  the 
debate  on  this  issue  into  a  bettte  between  the 
haves  and  the  have-note.  That  sort  of  postur- 
ing does  not  contribute  to  an  understandktg  of 
the  merite  of  the  questton  on  either  side  of  the 
issue.  The  bottom  line  is  that  a  capital  gains 
tax  reduction  is  good  for  everyone  in  Amer- 
ica—good because  it  helps  us  reduce  our  def- 
icit and  good  because  it  will  help  unharness 
even  more  of  the  productive  capacity  of  the 
American  people. 

Mr.  MARLENEE.  Mr.  Chainnan,  I  rise  in  op- 
position to  the  amendment  offered  by  Mr. 
RosTENKOWSKi,  wtiich  wHI  Only  cut  ttie  capital 
gains  tax  rate  to  28  percent  The  American 
public  needs  and  wante  a  tower  cut  in  capital 
gains  tax  to  19.6  percent  as  passed  in  the 
Ways  and  Means  Committee  thanks  to  the 
leadership  of  my  good  friends,  Mr.  Archer 
and  Mr.  Jenkins. 

Those  on  the  other  skje  of  the  aiste  daim 
that  this  is  a  tax  break  for  the  rich.  Not  just 
the  rich  win  enjoy  the  benefite  from  a  capital 
gains,  but  the  average  American  wMI  also  ben- 
efit. In  fact  70  percent  of  those  paying  capital 
gains  tax  earns  under  $50,000  per  year.  I  do 
not  consider  grandma  and  graridpa  who  sell 
their  home  so  they  can  move  to  a  smaller 
place  and  retire  as  rich.  I  do  not  conskler 
people  that  worit  hard  all  their  lives  and  invest 
their  money  wisely  so  they  have  a  better  lite 
for  themselves  as  rich. 

By  reducing  the  capital  gains  tax  rate,  we 
are  also  providing  an  incentive  for  Americans 
to  start  a  smaH  business  of  their  own  or  make 
stock  inveslmente  so  they  can  realize  the 
American  dream.  A  capital  gains  tax  cut  wl 
make  startup  money  easier  and  cheaper  to 
obtain  for  Americans  willing  to  start  their  own 
business.  Eighty  percent  of  future  job  creation 
will  come  from  theee  smaller,  newer  enter- 
prises. Americans  wouU  be  more  wiling  to 
invest  in  venture  capital  if  they  pay  tow  ci«iital 
gains  tax. 

If  America  can  compete  in  intemattonal 
mart(ete  effectively,  the  whoto  country  bsna> 
fito.  As  a  result  we  need  the  cut  in  the  capttat 
gains  tax  rate  becauee  tt  wW  help  America 
compete  agrinst  countries  Ika  Japan  and 
West  Gemfiwiy  who  have  vary  tow  or  no  tax 
on  capital  gairw.  If  we  can  ooiTipeto  In  inlama- 
ttonal   martMts.   companiee  wouM   expand, 
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create  jobs,  and  put  more  money  into  the 
American  ecoiwmy. 

The  other  skle  seems  to  worry  about  for- 
eign investment  all  the  time.  If  they  want  to 
discourage  foreign  investment  I  encourage 
my  coieagues  to  make  it  easier  for  Americans 
to  invest  in  America  by  lowering  capital  gains 
tax  to  19.6  percent 

This  tax  cut  will  also  help  average  Ameri- 
cans to  realize  ttie  American  dreara  The  aver- 
ige  American  wante  to  make  sure  ttw  IRS 
does  not  gobble  up  all  of  their  savings 
ttvoughahigh  capital  gains  tax  I  have  insert- 
ad  this  arttoto  into  the  record  which  I  hope  all 
my  coieagues  wm  read.  I  urge  my  colleagues 
to  support  the  Jenkins-Archer  bipartisan  pro- 
posal as  passed  in  Committee,  and  vote 
against  the  Roetenkowski  amendment 

[From  the  Washington  Times.  Sept.  20, 
1989] 

Capital  Oaihs  Htstbkia 

(By  Patrick  Buchanan) 

"Soak  the  poor!  Trash  the  economy!" 
wafled  The  New  York  Times.  "A  financUl 
diaaater  for  the  country,"  bellowed  Demo- 
cratic Rep.  Dan  Roetenkowsld  of  Illinois.  An 
"Immotml"  subsidy  for  the  rich,  says  the 
Rev.  Jeaae  Jackson,  "abandoning  the  poor." 

Why  the  hysteria?  Well,  the  Ways  and 
Means  Committee  Just  voted  to  reduce  the 
tax  rate  on  capital  gains  to  atwut  20  per- 
eeat,  where  It  stood  in  1986. 

Hm^riTig  on  the  war  p&lnt,  sharpening 
the  tomahawks,  liberals  are  behaving  as 
though  the  OOP  and  the  Boll  Weevils  Just 
ran  a  herd  of  cattle  across  their  ancestral 
burial  ground. 

Why?  Cooalder  the  l>enefit8: 

anith.  a  cab  driver,  working  14  hours  a 
dsy,  earns  $48,000;  his  wife,  a  teacher, 
brings  In  $25,000.  Having  saved  In  a  mutual 
fund  for  15  years  to  send  his  daughter  to 
the  Ivy  Ijeague,  Mr.  Smith  wante  to  sell  his 
stock,  which  has  gone  up  $50,000.  Under  the 
Ways  and  Means  plan,  his  tax  falls  from 
$14,000  to  $9,800;  now.  Mr.  Smith  can  fi- 
nance a  car  for  his  girl  for  schooL  How  does 
this  soak  the  poor? 

Next  Is  Jones,  whose  eight-imlt  rental  ap- 
preciated from  $500,000  to  $1.5  million  In  10 
years.  If  the  new  tax  rate  survives,  Mr. 
Jones  wHl  sell,  and  retire.  Talcing  his  mil- 
lion-dollar profit  (part  of  it  mythical,  due  to 
inflation).  Mr.  Jones  sendi  $106,000  to  Uncle 
Sam.  and  heads  for  Palm  Beach.  How  does 
Mr.  Jones  soak  the  poor? 

Third  Is  billionaire  Brown,  who.  celebrat- 
ing Ways  and  Means,  unloads  the  company 
he  built  over  40  years  for  a  cool  profit  of  $1 
bmion.  Mr.  Brown  sends  the  Treasury  $106 
million  (thus  covering  the  entire  iMidget  for 
the  National  Endowment  for  the  Arte),  and 
departs  for  Biarrita.  Instead  of  $1  billion  In 
atodc  Mr.  Brown  has  $804  million  In  cash. 
How  has  Mr.  Brown  soalud  the  poor? 

From  each  transaction.  Uncle  Sam,  who 
took  none  of  tlie  risk,  would  talM  one-flth  of 
the  profit. 

Smith,  Jones  and  Brown  will  benefit;  the 
Tnuaay  will  lieneflt;  brokers  and  real 
estate  dealers  will  benefit;  the  tmyecs  who 
think  they  got  a  swell  deal  wm  l>enefit.  Who 
is  hurt?  How  do  more  deals,  more  income, 
more  tax  revenue  add  up  to  "financial  disas- 
ter"? 

Why  Is  Jesse  Jwckmaa  sending  his  Rainbow 
Coalition  after  the  six  Democrate  who  sop- 
ported  the  cut?  Not  becmuae  \}&.  economic 
intereste  will  suffer,  iMit  l>ecause  his  pollti- 
eal  intereste  are  at  risk. 


As  Americans,  Uack.  white,  red  or  yellow, 
ooBoe  to  rely  on  their  own  talent  to  produce 
their  income,  on  their  own  capital  to  in- 
crease their  wealth— rather  than  on  govern- 
ment redistrfbuti<m— the  ixdltics  of  envy 
and  the  gospel  of  greed  cease  to  appeaL 
Who  needs  Jesse  Jackson.  If  you're  sharing 
In  the  wealth? 

Capttalism  is  uning  liberalism;  and  pan- 
fcdced  Democrate  arf e  reaorttng  to  deception 
and  demagoguery  to  counter  Ite  appeaL 

When  capital  gains  taxes  (beginning  in 
'78)  were  cut  frmn  40  percent  to  20  percent, 
tax  revenues  did  not  fall;  they  exploded. 
Only  when  the  rate  was  raised,  back  to  28 
percent,  did  revenues  fall  off  (one  reason 
the  litUe  Duke's  revenue  projections  In  the 
Bay  State  went  south  In  1088). 

The  same  holds  for  income  taxes.  Under 
President  Ronald  Reagan,  the  top  tax  rate 
fell  from  70  percent  to  28  percent.  Did  the 
rich  now  escape?  According  to  the  Tax 
Foundation: 

In  1979,  the  top  5  percent  of  Americans 
paid  37.6  percent  of  all  income  taxes;  by 
1987,  that  had  Jumped  to  43  percent. 

In  1079.  the  top  10  percent  of  taxpayers 
paid  49Ji  percent  of  the  Income-tax  load;  by 
1987.  their  share  had  riara  to  55.4  percent. 

In  1979.  the  top  50  percent  paid  03.2  per- 
cent of  all  income  taxes:  after  the  Reagan 
reforms,  that  rose  to  94.1  percent. 

In  1979,  the  Iwttom  50  percent  paid  6.8 
percent  al  total  income  taxes;  that  feD  to 
5.9  percent  after  Mr.  Reagan. 

Under  Mr.  Reagan,  the  income  tax  burden 
shifted  toward  the  upper  dass  and  the  rich; 
for  the  working  dass  it  was  reduced:  for  the 
poor,  it  was  eliminated. 

Yet,  you  can  put  burning  coals  under  the 
fingernails  of  liberals,  and  they  will  not  con- 
cede what  statistics  plainly  show. 

Why?  Because  socialism,  the  Democratic 
ideology  that  dare  not  speak  ite  name,  is  a 
religious  belief,  impervious  to  evidence,  the 
hidden  agoida  of  which  is  the  constant 
transfer  of  power  from  producers  to  politi- 
cians. 

The  left  demeans  Mr.  Reagan's  Ixmm,  the 
20  mllli(m  Jolis,  l>ecause  to  concede  that 
Reaganomks  works  is  to  questicm  the  politi- 
cal faith  that  dlrecte  their  Uvea.  If  Ronald 
Reagan  was  right,  the  left  is  not  Just  wrong, 
it  is  the  primary  roadblock  to  freedom  and 
progreas. 

Which  Is  why  the  GOP  politics  of  compro- 
mise Is  fooUsh.  If  you  are  going  to  t>e 
hanged  for  rustling  a  pony,  why  not  steal 
the  whole  herd?  Democratic  Rep.  Richard 
A.  Oephardt  of  Missouri  will  charge  Mr. 
Bush  with  favoring  the  rich,  no  matter  the 
sise  of  the  tax  cut;  so  do  it  right  The  capital 
gains  cut  that  came  out  of  Ways  and  Means 
was  not  too  risky;  it  is  too  timid. 

At  10.6  percent,  that  tax  remains  a  consti- 
pating factor  in  the  VS.  economy,  crippling 
efforts  to  compete  with  Gennany  and 
Japan,  whose  capital  gains  tax  Is  aero. 

How  can  Americans  whine  about  a  savings 
and  Investment  rate  that  is  the  lowest  in  the 
West,  when  the  taxes  we  impose  on  the 
return  from  savings  and  investmente  are 
near  the  highest  in  the  West? 

Rushing  to  recover,  Democrate  are  rally- 
ing behind  Sen.  Uoyd  Bentaen's  proposal 
for  new  IRAs  for  the  middle  daaa.  Oood 
idea.  Mr.  Bush  should  teU  Uoyd  to  go  right 
ahead  and  XmA  it  onto  the  capital  gains  tax 
cut:  we're  delighted  to  have  both.  A  bidding 
war  over  tax  cute  is  a  war  America  cannot 
lose. 

Mr.  LEWIS  of  fHorida.  Mr.  Chainnan.  I  riee 
today  in  strong  opposition  to  ttw  Roetenkow- 
ski amendment  arKl  in  strong  support  of  the 


capital  gaina  proposal  as  ouOnad  in  Mia 
niidgaf  RecondMion  Act 

I  have  ahwaya  feN  that  we  muet  do  eveiy- 
thing  poeeUe  to  encourage  eaving  and  invaat- 
ing  in  the  United  States.  Our  eoonomy  is 
driven  by  peopte  wtw  inveet  in  busineeeee  eo 
that  they  have  the  capital  to  grow  and  craato 

Although  I  would  have  prefeired  a  penna- 
nent  exempttort.  I  beieve  the  iitdeodng  is  a 
major  victory.  In  my  view,  ttiis  change  mM  hel^ 
to  encourage  ttte  investment  our  country 
needs  to  remain  a  world  eooramic  power. 

n  has  tona  been  sM  that  the  busineee  of 
America  is  busineee.  I  irmly  beieve  iiat  this 
is  true,  and  Government  muet  make  every 
to  footer  busineee  so  that  ai 


tax  wM  do  this. 

I  urge  my  coieagues  to  keep  tfte  capital 
gains  exemption  as  ouOined  in  the  Ways  and 
Mewwbil. 

Mr.  McMILLEN  of  Mwylwid.  Mr.  Chaimnen. 
for  tftoee  of  us  wtto  have  been  longlkne  sup- 
porters of  capital  gains,  this  has  been  a  dWi- 
cuK  fight  and  not  one  without  Me  price.  But 
neverttieleee  I  am  a  eupporter  of  the  JenUne" 
Archer  propoeal  and  I  oppoaettie  Roatankow- 
ski  amendment  I  do  ao  for  eome  very  simpto 
reasons,  first  of  wliich  is  the  issue  of  compel^ 
tiveness. 

If  ttw  rest  of  the  worid  continues  to  have  a 
capital  gain  dWerenay  «id  the  United  States 
doesn't  America  tosea. 

If  ttw  rest  of  ttw  world  continues  to  have 
tax  policies  wfiich  provide  dtaorKonlivoe  for 
coneumplion  and  eiwrgy  uee  and  ttw  UnHad 
States  (toesn't  America  loses. 

If  ttw  rest  of  ttw  world  continues  to  have  a 
gtobal  economic  perspective  arxl  the  United 
Stetea  doean't  America  toaoe. 

If  s  time  to  wake  up.  The  stock  market 
crash  of  October  1967  proved  that  we  iwe  in 
a  workj  economy.  That  our  eoorwrnic  growth 
is  interdependent  on  ttw  eoorwmic  poides  of 
other  nations.  Well  other  nsMons  have  capital 
gains  (ifferentials.  The  Japaiwaa,  who  have 
become  tedmologlcal  leaderi>  hevaaooalof 
capital  that  is  aknoet  2  peroani  k)«wer  than  that 
of  the  United  States  ttwir  toweet  capital  gains 
rate  is  a  major  reason  for  ttwt  dWIeieiica. 

I'm  not  orwmorod  oompMely  wiSi  the  Jarv 
kins-Archer  propoeal  becauee  it  only  provMee 
a  temporary  2-year  raducioa  I  would 
not  to  addrosa  our  Tax  Code  in  a 
approach  and  I  wouU  ■«  to  hSMe  tonger  hold- 
ing pariode.  But  we  must  make  a  stwt  in  the 
rigM  dbecioa  I  beieve  that  if  we  reject  the 
Democraic  proposel.  that  the  Senate  «Hi 
make  ttw  reduction  in  the  rate 
Nevertheleee,  the  dMorlion  eftocto  of 
poraiy  rate  reduction  are  overtiloiML  Twenty- 
eight  months  is  more  then  enough  ima  for  the 
maritals  to  compansate. 

commano  me  waaeranip  lor  mucn  of  ww> 
suttetNuto  propoeal.  but  I  canrat  agraa  wNh 
ite'  propoeai  on  cepHal  galne.  te  K  fair,  aa  oul- 
Hned  in  the  Dem<Kralic  aNemaMwat  to  gMs 
only  the  top  33  percent  a  capital  giirw  out  to 
«B  percent  wnee  everyorw  ewe  oonwaieB  n 
pay  the  praeant  ratea?  At  leaat  the  JanHn's 
propoeal  prcMdee  a  capM  gains  out  tar  sw- 
eryorw.  Whia  eapandng  tha  IRA  deducHon  Is 
good,  is  It  fsir  thM  84  paroant  of  the  \ 
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o(  the  Democrats'  IRA  prapoaal  go  to  indMd- 
uats  who  make  $50,000  and  more?  Furlher- 
more,  the  coet  of  eo^mmtng  the  IRA's  urider 
the  aubslttute  proposal  is  $15  bMion  over  5 
yews.  In  the  capital  gaira  debate  there  is  con- 
aidarabie  dtoagreement  as  to  whether  a  cut  in 
the  c^)Hal  gains  rale  would  increase  or  de- 
crease revenue.  On  the  other  hand,  no  one 
dteiyees  that  the  Democratic  IRA  proposal 
w«  cost  the  taxpayer  $15  bmon,  I  therefore 
ask  my  fallow  Democrats,  if  we  had  the 
choice  to  spend  $15  billion,  would  expanding 
IRA's  be  our  preference  or  would  the  war  on 
drugs,  increase  fundbig  for  education,  or 
money  for  the  homeless  be  our  choice. 

However,  today's  debate  is  not  about  IRA's, 
it's  akxnA  capital  gains  and  growth.  On  that 
issue,  ttie  entrepreneuers  of  America  have 
spoken  and  are  seeking  this  body's  help  in 
pravMng  the  spark  needed  to  fuel  investment 
Let  us  ^  them  that  spark  and  the  help  they 
need  to  buikl  a  stronger  and  more  competitive 

America. 

Mr.  FRENZEL  Mr.  Chaimfian,  I  rise  in  vehe- 
ment oppoaMfcyi  to  this  amendment.  This  pro- 
poaai.  by  attempting  to  raise  income  tax  rates, 
is  in  dear  violatkxi  of  the  Bipartisan  Budget 
Agreement  signed  by  the  Presklent  and  con- 
graaaional  leaders  in  March.  Furthennore,  as 
an  altamative  to  a  capital  gains  differentiai. 
the  IRA  portnn  of  this  amendment  is  wtwlly 
inadequate.  I  hope  that  my  colleagues  will 
reject  this  amendment  not  only  on  tax  polkry 
grounds,  but  also  to  avoM  an  otherwise  inevi- 
tafaie  veto  of  our  recondNatkxi  bHI. 

Hem  10  of  the  BBA  states  that  "revenue 
legislatton  pursuant  to  this  agreement  will  be 
advanced  legislatively  when  supported  by  the 
Presklent."  Item  10  constitutes  a  promise  by 
Congress  not  to  defy  the  Presklent  by  propos- 
ing a  tax  increase.  It  is  not  a  pretty  descrip- 
tion, but,  in  plain  terms,  the  Rostenkowski 
amendment  welshes  on  Congress'  promise. 

Whle  the  Bipartisan  Budget  Agreement 
dawty  njiad  out  any  tax  increase  opposed  by 
the  PresUent.  X  in  no  way  preckided  a  capital 
gaina  reductwn.  Democrat  leaders  knew  full 
wel  when  they  signed  the  BBA  that  a  capital 
g^  cut  was  part  of  the  Bush  program  and 
wouU  be  one  of  the  revenue  items  under  con- 
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Whle  a  capital  gains  dHferential  may  have 
seamed  leaa  Ikely  in  March  than  it  does  now, 
this  is  no  excuse  for  breaking  the  deal.  The 
Democrat  leadership  thought  it  coukl  take  the 
$5.3  bWon  in  increased  revenues  in  the  Bush 
budget,  but  not  accept  the  tax  poficy.  ^k>w, 
faced  wNh  the  poasiMtty  of  the  poNcy.  it  is 
simply  waWiing  on  Us  agreement 

If  we  are  to  have  any  hope  of  concluding 
future  budget  summit  agreements  there  has  to 
be  some  sense  of  assurance  that  one  skle  will 
not  simply  renege  when  it  does  not  get  its 
way.  If  only  to  preserve  accountability  for  any 
future  agreements  between  the  White  House 
and  Corigrma,  we  shouU  reject  this  proposal. 

Even  notwHhetandhg  our  prtor  agreements, 
thie  amendment  ia  not  aooeplable  from  an 
economte  polcy  standpoint  Altowing  greater 
coiitrt)ultona  to  IRA's  fan  short  of  a  capital 
in  Its  benefteiaJ  effect  on  in- 
compeHtlveness.  capital  costs  for 
new  business,  and  encouraging  equity  fbianc- 
ffig. 


it  is  not  an  adequate  replacement  for  capital 
gains.  History  shows  that  its  savings  and  in- 
vestment incentives  woukJ  be  reduced  by  the 
ample  opportunities  to  shift  existing  savings 
rather  than  to  make  new  savirtgs. 

This  amendment  is  a  deal-breaker  and  it's 
veto  bait  If  the  House  does  not  want  a  capital 
gains  differential,  it  shouW  act  within  the  con- 
fines of  our  budget  agreement  and  have  an 
up-or-down  vote  on  capital  gains.  We  shoukj 
not  break  our  promises  by  raising  income  tax 
rates. 

Mr.  FLAKE.  Mr.  Chairman,  I  would  Kke  to 
rise  in  support  of  the  Rostenkowski,  Gephardt 
arxj  Stenholm  amendment  As  I  corakler  tfie 
impact  of  a  tax  break  for  the  rich,  I  remember 
the  recent  hearing  I  heard  wt)ere  four  chidren 
between  the  ages  of  14  and  17  who  lived  in 
homeless  shelters  stated  that  they  couM  not 
do  their  homeworit  because  they  dkl  not  have 
adequate  reference  materials  at  their  disposal, 
including  a  basK  dk:tk>nary.  As  we  try  to 
achieve  an  equitable  society  for  them  as  well 
as  middle-class  America,  I  carwiot  in  good 
conscience  vote  for  a  capital  gains  tax  cut  to 
benefit  the  very  rich  who  need  it  the  least 

The  capital  gains  tax  cut  issue  is  just  one 
more  step  in  ignoring  those  Americans  wtto 
need  the  most  help,  the  poor  who  have  no 
money  to  buy,  sell,  save,  or  invest  Eighty  per- 
cent of  all  capital  gains  go  to  only  5  percent 
of  Americans,  deariy  meaning  that  the  coun- 
try's richest  will  become  richer.  At  least  the  al- 
ternative plan  attempts  to  akJ  a  large  maiority 
of  mkMle-income  families  by  encouraging 
k)ng-term  savings  through  expanakxi  of  the 
avaiiabiHty  of  IRA's,  a  fundamental  investment 
in  the  future.  In  additton.  the  altemative  wNI 
eliminate  the  unjust  present  tax  bracket 
"bubble." 

This  capital  gains  tax  reductton  is  a  cruel 
twist  of  Mr.  Bush's,  "Read  My  Lips  *  *  *  No 
r4ew  Taxes."  This  is  watch  my  actton,  the 

poor  must  suffer No  New  Programs."  I 

was  pleased  by  Mr.  Bush's  call  for  a  war  on 
drugs,  yet  there  has  been  littto  concrete  and/ 
or  effective  actton  since  then.  But  for  the  ben- 
efit of  the  rich,  he  summoned  members  to  his 
offKe  and  made  the  necessary  promises  to 
secure  the  needed  votes.  I  say  that  action 
should  be  used  to  resolve  our  real  problems 
such  as  dnjg  abuse,  homelessness.  hunger, 
minimum  wage,  and  the  plight  of  America's 
children. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Paiisita]. 

Mr.  PANSTTA.  Mr.  Chairman,  I 
truly  regret  the  debate  that  goes  on 
here  today.  We  are  talking  about  taxes 
and  tax  policy  when  we  are  dealing 
with  the  reconciliation  bill  that  ought 
to  be  reducing  the  deficit.  That  Is 
what  the  purpose  of  the  reconciliation 
Is  all  about.  And  yet  the  danger  we  are 
embarked  upon  Is  the  danger  of  In- 
creasing the  very  deficit  that  everyone 
says  they  are  worried  about. 

In  our  system.  In  our  democracy,  we 
solve  problems  through  leadership  or 
through  crisis.  In  the  last  8  years,  we 

have  had  no  leadership  on  the  deficit 

Issue.  We  have  had  crisis.  Now  we  are 


In  danger  of  choosing  crisis 
political  crisis  and  fiscal  crisis. 

Instead  of  the  leadership  we  need.  It 
is  the  same  old  partisan  game  of  seek- 
ing a  short-term  political  goal  In  ex- 
change for  long-term  economic  policy. 
The  danger  here  is  that  we  wUl 
embark  on  another  rlverboat  gamble 
that  will  borrow  from  tomorrow  in 
order  to  spend  it  today. 

The  cia)ltal  gains  tax  cut  Is  yet  an- 
other freight  car  on  the  overburdened 
locomotive  of  budget  reconciliation. 
Reconciliation  should  not  be  the  oocsr 
slon  for  a  debate  over  cmiital  gains.  By 
iTmtnttng  that  this  controversial  issue 
of  coital  gains  be  part  of  reconcillar 
tion,  its  supports  have  undermined  the 
bipartisan  spirit  which  is  needed  to 
achieve  significant  permanent  deficit 
reduction  now  and  in  the  future. 

But  the  administration  has  insisted 
on  making  this  fight  and  so  those  of 
us  interested  in  reducing  the  deficit 
and  truly  promoting  saving  and  invest- 
ment have  no  choice  but  to  support 
the  Democratic  leadership  alterna- 
tive—the Rostenkowski-Oephardt 
amendment. 

On  every  test  that  should  be  applied 
to  this  vote,  the  ciu>ltal  gains  provision 
falls  and  the  leadership  amendment 
passes. 

First,  the  deficit  test.  The  capital 
gains  provision  does  not  provide  per- 
manent deficit  reduction.  Indeed,  it  ul- 
timately increases  budget  deficits  and 
the  national  debt.  The  capital  gains 
cut  nJses  revenue  only  temporarily 
through  a  comical  2-year  manipulation 
of  the  tax  rate.  According  to  the  Joint 
Committee  on  Taxation,  the  proposal 
loses  revenue  steadily  after  1993. 

The  leadership  amendment  produces 
long-term  deficit  reduction  rathor 
than  a  long-term  deficit  increase.  This 
graph  compares  the  two  proposals  and 
clearly  shows  the  difference.  Com- 
pared to  current  law,  the  capital  gains 
provision  increases  the  deficit  by  $21 
billion  over  the  next  10  yean.  The 
leadership  proposal  decreases  the  defi- 
cit by  $64  billion,  resulting  in  a  differ- 
ence of  $85  billion  between  the  two 
plans. 

A  coital  gains  tax  cut  hurts  rather 
than  Improves  the  Nation's  future,  be- 
cause the  resulting  revenue  loss  forces 
the  Government  to  borrow  and  tise  up 
far  more  private  savings  than  can  be 
stimulated  by  the  tax  cut.  TUs  leaves 
the  Nation  further  short  and  further 
behind  oiur  historic  savings  rate,  our 
needs  for  the  future,  and  our  Interna- 
tional competitors.  It  Is  time  to  reject 
the  delusion  that  more  revenues  can 
be  raised  by  cutting  taxes. 

With  the  ci«>ital  gains  provision,  the 
budget  reconciliation  bill  as  a  whole 
does  not  achieve  substantial  permar 
nent  deficit  reduction.  This  la  simply 
not  what  reconciliation  was  meant  to 
do.  nor  what  this  year's  bipartiaan 
budget  agreement  and  budget  reaolu- 
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tion  were  Intended  to  do.  While  they 
fell  short  of  a  bold  package,  at  least 
they  were  Intended  to  produce  perma- 
nent deficit  reduction.  The  leadership 
amendment  restores  this.  It  increases 
the  deficit  reduction  in  reconciliation 
by  $25  billion  over  5  years. 

Next  is  the  fairness  test.  The  leader- 
ship amendment  gets  rid  of  the  imf  air 
bubble  rates  in  the  current  law.  The 
maritfnal  tax  rate  on  the  wealthy  is 
now  28  percent,  but  for  the  upper- 
middle  class,  it  is  33  percent.  The  lead- 
ership amendment  says  that  the  su- 
perrich  should  be  treated  no  better  by 
the  Tax  Code  than  those  less  well  off. 
There  is  no  reason  why  the  middle 
dass  should  be  more  heavily  taxed, 
relative  to  the  rich,  for  making  Invest- 
ments or  earning  a  higher  salary,  as  is 
true  under  current  law. 

The  leadership  amendment  applies 
the  same  33  percent  marginal  tax  rate 
to  the  ordinary  Income  of  the  wealthy 
as  to  that  of  the  middle  class.  It  also 
V>plies  the  same  maxlmtim  rate  of  28 
percent  to  the  coital  gains  of  the 
middle  class  as  to  the  rich. 

Unlike  the  capital  gains  provision, 
which  Is  a  temporary  quit^-fix  that 
will  force  a  future  tax  Increase  to  re- 
place lost  revenue,  this  proposal  is  fair 
and  straightforward.  Unlike  the  cxp- 
ital  gains  tax  cut  that  is  skewed 
toward  the  rich,  the  leadership 
amendment  responds  In  a  responsible 
and  fair  way  to  the  concerns  Members 
and  the  American  people  have  about 
savings. 

The  vast  majority  of  the  capital 
gains  cuts  to  the  wealthy  in  our  socie- 
ty, a  direct  reversal  of  one  of  the  criti- 
cal compromises  on  the  Tax  Reform 
Act  of  1986.  According  to  the  Joint 
Ccnnmittee  on  taxation.  70  percent  of 
tax  relief  from  a  30-percent  ci4>ital 
gains  exclusion  will  go  to  taxpayers 
with  incomes  of  $100,000  or  more,  the 
richest  16  percent  among  all  who  ben- 
efit. At  a  time  when  there  Is  a  growing 
gi4>  between  the  Incomes  of  the  rich 
and  poor,  how  can  we  evoi  consider 
enacting  a  tax  break  for  the  rich  that 
Increases  budget  deficits? 

Instifad,  the  leadership  amendment 
restores  50  percent  deductions  for  indi- 
vidual retirement  accotmts,  responsi- 
bly pays  for  the  tax  benefit  by  elimi- 
nating the  current  bubble  tax  struc- 
ture, and  delivers  the  benefits  to  the 
middle  class  not  Just  the  rich. 

Finally,  there  is  the  test  of  how  each 
proposal  affects  the  Nation's  economic 
future.  The  economy  Is  not  going  to  be 
improved  by  an  ill-advised  capital* 
gains  tax  cut.  It  does  not  make  eco- 
nomic sense  to  increase  deficits.  It 
does  not  make  sense  to  move  money 
arotmd  from  less  tax-favored  Invest- 
ments to  more  tax-favored  Invest- 
ments, reviving  the  Inefficiencies  that 
the  Congress  tried  to  discourage  with 
tax  lef  (Hm.  It  does  not  make  sense  to 
encourage  corporate  takeovers.  It  does 
not  make  sense  to  encourage  corporate 
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takeovers.  It  does  not  make  sense  to 
squander  revenue  by  adding  to  the 
profits  on  Investments  that  have  al- 
ready been  made.  It  does  not  make 
sense  to  create  a  27-month  fire  sale 
that  encourages  the  wealthy  to  ahift 
their  Investments  around  for  the 
greatest  tax  advantage— not  make  the 
kind  of  new.  long-term  Investments 
that  can  benefit  the  economy. 

It  does  make  sense,  however,  to 
reduce  the  deficit  and  expand  our  na- 
tional saving,  which  Is  what  the  Ros- 
tenkowskl-Gephardt  amendment  does. 

For  those  of  my  colleagues  that  vote 
for  this  propoaal.  do  not  come  bade  to- 
morrow and  ask.  "Where  are  the  ftmds 
for  education?  Where  are  the  fimds 
for  housing?  Where  are  the  funds  for 
defense?  Where  are  the  ftmds  for  eco- 
nomic disasters?  Where  are  the  ftmds 
for  all  of  these  priorities  we  care 
about?"  Mr.  Chairman,  they  will  have 
alnuidy  been  spent  on  this  tax  cut. 

In  30  days  we  are  going  to  have  to 
vote  to  increase  the  debt  ceiling  in  this 
cotmtry  to  $3.1  trillion.  That  is  the 
legacy,  the  legacy  of  trickle-down  eco- 
nomics. The  false  pnmilse  that  some- 
how by  cutting  taxes  we  can  balance 
the  budget. 

Are  we  really  going  to  repeat  that 
lesson  again? 

The  choice  Is  clear.  Continue  the 
legacy  of  the  last  8  years,  or  vote  to  re- 
verse it. 

Vote  for  Rostenkowski. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
the  iMdance  of  my  time  to  the  gentle- 
man from  Michigan  [Mr.  Vamskr 
Jaot]. 

Mr.  VANDER  JAGT.  Mr.  Chairman 
and  members  of  the  committee,  the 
winds  of  political  controversy  are 
blowing  hard  on  the  House  of  Repre- 
sentatives today.  There  is  a  poem  that 
goes  something  like  this: 
One  ship  nOls  east,  and  another  west,  with 

the  self -aame  winds  that  blow/ 
"Tls  the  set  of  the  sail,  and  not  the  gale. 
that  determines  which  way  you  go. 
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The  vote  that  we  cast  In  Just  a  few 
moments  on  the  tax  increase  amend- 
ment will  tell  the  world  and  your  dis- 
tricts the  set  of  your  sails  and  which 
way  you  want  to  go  to  obtain  more 
revenue,  the  way  of  economic  growth 
and  expansion  or  the  way  of  higher 
taxes.  Setting  sail  over  the  banner  of 
higher  taxes  I  think  represents  a 
change  In  game  plan  for  the  Demo- 
cratic majority.  I  had  thought  that  In 
the  wake  of  Walter  Mondale  the  idea 
was  to  distance  congressional  Demo- 
crats as  much  as  possible  from  the  tax 
and  tax  label,  and  the  Democrat  lead- 
ership Insisted  that  the  budget  summit 
agreement  contain  this  sentence:  "Leg- 
islative revenue  will  proceed  legisla- 
tively only  when  supported  by  the 
President  of  the  United  States." 

I  do  not  blame  you  for  that.  You  did 
not  want  to  get  out  on  a  tax  increase 


limb  without  the  President  there  with 
you.  Well,  this  tax  increaae  amend- 
ment, which  Is  all  we  are  going  to  be 
voting  oa,  changes  that  game  plan  and 
it  sure  r^  up  the  summit  agreement, 
paragraph  11. 

But  what  mystifies  me  is  why  in  the 
woiid  is  there  this  irresistfble  imptuae 
to  vote  for  higher  taxes  when  a  rate 
reduction  provides  us  with  the  revenue 
necessary  to  meet  the  reooncfllation 
targets? 

It  all  began  when  Ways  and  Means 
needed  $2  J  billion  In  addltlooal  reve- 
nue in  order  to  pay  for  the  wcMthwhOe 
tax  benefits  we  added  to  the  package. 
The  solution  seemed  almost  too  good 
to  be  true.  By  lowering  Vtat  caigital 
gains  rates  for  2  yeats,  people  would 
be  Induced  to  sell  their  aaaets.  pay  a 
tax  on  the  gain,  rather  than  sit  on 
their  assets  and  pay  no  tax  whatevCT. 
That  produced  $2.9  billlan.  and  the 
most  beautiful  part  was  that  almost 
two-thirds  of  all  the  additional  tax 
revenue  would  be  paid  by  wealthy  in- 
dividuals. It  Is  a  way  of  soaking  the 
rich  to  pay  for  the  tax  benefits  that 
we  had  extended  to  struggling  stu- 
dents and  woiidng  mothers;  but  there 
is  Jtist  one  little  problem  to  a  tax  and 
tax  liberaL  A  taxpayer  Is  also  a  tax 
beneficiary,  and  even  though  there  are 
three  beneficiaries  earning  under 
$50,000  for  every  beneficiary  over 
$50,000  in  the  Jenkins-Archer  ci4>ital 
gains  reduction,  the  drafters  of  this 
tax  IncreEue  amendment  said; 

We  would  rather  deny  relief  to  the  snail 
buslnesB  man.  to  the  fumer.  to  the  senior 
dUiens  who  worked  and  nved  a  lifetime  for 
a  nest  eca  and  dldnt  want  tovemmeat  to 
tax  away  the  gain  as  they  try  to  enjoy  the 
f nilta  of  their  labors,  we  would  ratbar  deny 
any  relief  to  those  people  than  ghre  any 
kind  of  t>enefit  to  a  successful  achiever  and 
producer. 

The  class  warfare  would  not  pennit 
the  relief  to  that  middle-inoome  and 
lower-income  bulk  of  the  American 
population  that  would  be  receiving  the 
benefit,  and  thus  history  Is  Ignored. 

A  little  over  8  years  ago  I  stood  hoe 
and  pleaded  with  my  coUeagues  to 
vote  for  the  25-peroent  rate  reduetioo 
across  the  board  for  every  Amoican. 
rich  and  poor  alike,  and  that  was  to 
stimulate  the  sagging  economy  that 
had  been  left  behind  by  Jimmy  Carter. 
Democrats  Joined  with  RepuUlcans  to 
laimch  that  economic  rxpanakm. 
which  now  in  its  8ad  month  Is  the 
longest,  strongest,  most  sustained  eco- 
nomic ocpansion  by  any  country  In 
the  history  of  the  worid;  M  million  ad- 
dltkmal  Joba  added  and  bla^  unem- 
ployment at  the  teenage  level  at  the 
lowest  level  In  the  history  of  our  coun- 
try as  that  economic  expanskin  provid- 
ed Joba  and  (HVortunity  for  all  Amni- 


And  you  know  what?  The  tl^  are 
paying  dramatically  more  total  doUan 
in  taxes  and  a  bigger  percentage  of  the 
tax  pie  than  before  the  cut  In  rates. 
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and  that  trend  continued  in  the  tax 
refonn  of  1986.  when  under  the  vision, 
the  courage  and  the  leadership  of  the 
gentlonan  fttnn  nibiois  [Mr.  Rostsn- 
KOWSKi]  tax  benefits  were  sacrificed 
to  drive  those  rates  down  to  15  percent 
and  a  top  rate  of  28  percent,  and  eco- 
nomic expansion  continued.  Jobs  were 
created  and  the  rich  paid  a  still  great- 
er peroentace  of  the  total  tax  pie. 

The  Ways  and  Means  tables  tell  us 
that  2  years  of  capital  gains  reductions 
continue  that  same  trend,  with  the 
rich  paying  more  total  dollars  in  taxes 
and  a  bigger  percentage  of  the  total 
tax  pie. 

We,  to  be  consistent  with  tax 
reform,  should  continue  in  that  reduc- 
tiim  of  reducing  the  rates  to  provide 
incentives,  but  no  matter  what  you 
think  of  coital  gains  reduction,  for 
heaven  sakes.  do  not  vote  yes  on  this 
tax  increase  that  is  the  opposite  of  tax 
reform  and  the  unraveling,  putting 
back  into  the  Tax  Code  tax  benefits  of 
timber  and  IRA's  and  then  raising  the 
taxes  and  adding  a  higher  tax  bracket 
In  order  to  pay  for  It.  That  is  the  im- 
raveling  surely  of  tax  reform. 

As  our  Ways  and  Means  Committee 
chairman  told  us  in  the  Ways  and 
Means  Committee,  when  you  start 
down  that  slippery  slope,  there  is  no 
stopping,  and  we  have  to  constantly 
raise  the  rates  on  more  and  more 
people  to  pay  for  the  benefits  we  put 
into  the  Tax  Code. 

Siurely,  surely  we  want  to  continue 
in  the  direction  that  we  have  been 
traveling  of  stimulating  the  economy, 
to  expand  It  so  lower  rates  produce 
even  more  revenue  from  an  expanding 
economy,  rather  than  a  tax  increase 
which  would  take  $35  billion  out  of 
the  private  sector  in  the  next  few 
years,  so  that  we  would  then  have  to 
tax  more  and  more  people  higher  and 
higher  rates  to  produce  the  same 
amount  of  tax  revenue  from  a  shrink- 
ing economy. 

Let  us  continue  to  set  our  sail  in  the 
direction  that  we  have  been  traveling 
for  8  years  that  has  been  so  successful 
of  initiative  to  expand  the  economy 
and  create  greater  Jobs  and  opportuni- 
ty for  all  Americans.  To  vote  for  this 
tax  increase  when  the  revenue  is  not 
necessary  to  meet  reconciliation  is  to 
announce  to  your  constituents,  in  the 
paraphrased  words  of  Irving  Berlin: 

Tou  can  count  on  It.  I  will  be  taxing  you 
always.  Hot  Just  for  this  day.  not  Just  for  a 
year,  but  I  will  be  taxlnc  you  always,  forever 
more  and  more  and  higher  and  hisher. 

The  CHAIRMAN.  The  gentleman 
fnmi  GetNTgla  [Mr.  JsmaHsl  Is  recog- 
nlied  for  6  minutes. 

Mr.  JENKINS.  Mr.  Chairman  and 
my  ooUeagues.  in  listening  to  this 
debate  today,  I  do  not  think  there  is 
any  institution  or  organization  that 
uses  or  needs  the  first  amendment 
more  than  this  institution,  because 
every  poasible  statement  has  been 
made  here  today  from  both  sides,  not 


much  of  It  totally  accurate.  We  really 
need  the  benefits  of  the  first  amend- 
ment, and  I  hope  our  successors  will 
forever  defend  It  for  the  benefit  of 
this  institution. 

Now,  I  want  to  talk  for  a  few  mo- 
ments about  capital  gains.  I  want  to 
say  this  to  those  people  who  have 
alwasrs  opposed  capital  gains  on  princi- 
ple. I  have  never  asked  you  to  change. 
Tou  do  not  believe  in  It.  and  I  respect 
you  for  your  views. 
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For  those  on  this  side  of  the  aisle 
who  do  believe  in  capital  gains  includ- 
ing the  six  people  on  the  Committee 
on  Ways  and  Means  who  voted  for  It 
on  the  Democratic  side,  I  pay  tribute 
to  you,  because  you  have  withstood  all 
the  pressure  there  is,  all  the  party 
wrangling,  everything  in  the  world, 
but  you  stood  by  your  principles  with- 
out asking  for  a  single  thing,  you 
other  five,  and  to  those  Democrats 
today  who  are  going  to  vote  for  this 
because  they  believe  in  it,  because  it  is 
good  for  their  district,  because  they 
believe  it  is  good  for  America,  I  tip  my 
hat  to  you.  but  to  those  others  who 
say.  "Well.  I  am  for  a  little  bit  of  cap- 
ital gains  but  I  do  not  like  this  plan;  I 
am  for  indexing,  but  I  am  not  going  to 
take  this  plan;  I  am  for  all  of  these 
other  things,  but  it  is  the  wrong  time, 
the  wrong  place,"  my  friends,  this  is 
the  only  vote  you  are  going  to  get. 
You  have  to  decide  whether  you  are 
for  capital  gains  or  you  are  against  it. 
If  you  want  to  improve  it,  if  you 
wanted  to  eliminate  the  2-year 
window,  if  you  wanted  to  make  capital 
gains  permanent,  if  you  wanted  to  Just 
leave  indexing,  why  is  it  not  being  of- 
fered on  the  House  floor  today?  Tou 
draft  the  rules,  our  leadership  does. 
We  could  substitute,  if  that  is  what 
the  majority  of  us  want,  indexing,  and 
have  it  for  the  future.  But  you  do  not 
have  that  opportunity,  do  you?  No. 
you  do  not. 

Tou  have  the  opportunity  because 
we  have  polled  the  people.  We  live  by 
polls  today.  We  have  polled  the 
people,  and  we  think  we  have  found 
something  not  even  related  to  capital 
gains  that  will  be  popular  today.  Are 
we  going  to  govern  by  polls? 

The  IRA  is  popular.  Of  course,  it  is. 
but  it  has  nothing  to  do  with  capital 
gains  and  capital  formation  and  cost 
of  ci4)ital.  It  is  apples  and  oranges.  It 
means  absolutely  nothing. 

If  you  are  going  to  offer  something 
in  the  field  of  capital  gains,  do  it.  Let 
us  vote  on  it.  If  this  is  a  bad  proposal, 
let  us  have  a  vote  up  or  down  and 
eliminate  this  proposal  in  its  entirety 
If  it  is  bad  or  place  your  substitute  for 
us  to  vote  upon.  That  seems  fair  to 
me.  But  we  shall  not  have  that  oppor- 
tunity. 

I  hear  that  we  are  going  to  have  a 
deficit  trust  fund  out  of  the  $80  billion 
in  the  next  10  years,  and  I  am  not 


saying  that  tax  is  all  bad.  It  is  against 
the  higher  income  that  the  alternative 
has  come  up  with.  When  we  look  at 
my  budget  chairman's  chart,  he  shows 
that  there  is  some  $75  billion  or  $80 
billion  difference  in  the  next  10  years 
between  the  two  plans.  Of  course 
there  is.  Because  there  are  $75  billion 
or  $80  billion  in  increased  taxes  over 
the  next  10  years.  Why  did  you  not 
take  that  and  make  indexing  or  per- 
manent tax.  ci4)ital  gains,  cut.  or 
whatever  you  want  in  the  field  of  ci^ 
Ital  formation?  That  seems  logical  to 
me.  That  seems  to  be  the  direction 
that  we  ought  to  go. 

I  challenge  my  leadership  to  explain 
to  us  why  we  do  not  have  a  vote  on  in- 
dexing, why  we  do  not  have  a  vote  on 
permanent  ci^ital  gains  reduction  if 
the  2-year  thing  is  bad.  They  need  to 
explain  to  all  us.  No.  I  am  for  reduced 
rates  in  capital  gains  because  I  believe 
in  it.  because  I  believe  it  is  good  for 
this  Nation,  and  I  believe  it  is  good  for 
the  Democratic  Party. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
siune  to  the  gentleman  from  New 
Tork  [Mr.  Flakx]. 

Mr.  FLAKE.  Mr.  Chairman,  I  rise  In 
support  of  the  Rostenkowskl- amend- 
ment.   

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Delaware 

[Mr.  CAHPBt]. 

Bffr.  CARPER.  Mr.  Chairman.  I  rise 
in  support  of  the  Rostenkowskl-Gep- 
hardt  amendment. 

When  the  smoke  has  cleared  and  the  rheto- 
ric has  cooled,  we  may  be  surprised  to  find 
that  there's  actually  a  good  deal  that  most  of 
us  here  can  agree  upon  within  these  two  com- 
peting altemalives. 

For  example,  indexing  productive  assets, 
acquired  in  the  future  and  held  for  multiyear 
periods  of  time,  against  inflationary  irwreases 
in  their  value  makes  sense,  as  does  capping 
the  capital  gains  rate  at  28  percent 

SimNaily,  encouraging  families  to  increase 
savings  through  exparided  IRA  participatton 
makes  sense. 

And,  it  makes  serwe  to  pay  for  these 
changes,  as  well  as  to  reducing  our  budget 
deficits,  by  asking  people  earning  over 
$200,000  per  year  to  pay  the  same  marginal 
tax  rates  as  families  ewning  $75,000. 

In  a  few  minutes,  this  debate  in  this  Chvn- 
ber  will  end,  but  in  reality  this  process  is  siH  in 
its  eariy  stages.  My  hope  is  that  moat  of  us  in 
the  Congress  and  in  the  Bush  admWsmion 
now  will  begin  to  fbcus  on  thoae  areas  in  this 
debate  where  we  can  and  do  agree.  If  we  do 
so,  I  beReve  there  is  ample  fime,  and  more 
than  ample  reason,  to  crefl  a  compromise 
which  encourages  capital  tormatton  and  sav- 
ings, is  arguably  fair  to  taxpayers  and  is  flacat- 
ty  sound,  as  wen.         

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  6M  minutes,  the  remain- 
der of  my  time,  to  the  majority  leader, 
the  gentleman  fnmi  Missouri  [Mr. 
Okphabst]. 
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Bfr.  MFDME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  am  happy  to 
yield  to  the  gentleman  from  Mary- 
land.      

Mr.  MFDME.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the  Ros- 
tenkowski-Gephardt  Democratic  alternative  to 
the  csprtal  gains  tsx-cut  This  vote  is  very  criti- 
cal to  this  Congress  arxl  ttw  American  people. 
The  chotoe  between  the  two  proposals  is  very 
dear,  we  can  either  give  a  tax  break  giveaway 
to  the  rich,  or  we  couM  support  the  backbone 
of  our  Natnn's  economy,  the  mkJdIe  dass. 

We  have  heard  all  of  the  arguments  In  favor 
of  the  rich  getting  this  tax  break,  and  we  are 
all  aware  that  Presklent  Bush  has  expended 
an  Inordinate  amount  of  time  and  energy  at- 
tempting to  convince  our  Democratic  col- 
leagues and  the  voting  public  that  a  cut  in 
capital  gains  is  necessary  for  increased  na- 
tkxial  revenues.  Weil,  now  it  is  time  for  the 
voices  of  the  Amernan  people  to  be  heard. 
Their  message  is  the  message  of  tfie  Demo- 
cratx:  Party.  And  our  one  voice  shall  be  heard 
through  the  support  and  passage  of  ttie 
OemocratK  alternative. 

The  plan  that  ttie  administration  is  pushing, 
80  percent  of  the  tax  giveaway  would  go  to 
those  making  in  excess  of  $100,000.  This 
group  represents  a  mere  3  out  of  every  100 
taxpayers.  On  the  otfier  hand,  the  Rostenkow- 
ski^ephardt  plan  benefits  millkxis  of  hard- 
working American  families  who  make  conski- 
erably  less  t>y  provkiing  tfiem  with  the  mearts 
to  be  able  to  buy  tfieir  first  home,  send  ttteir 
son  or  daughter  to  college  and  save  tt>eir 
hard-earned  money  for  other  AmerKsn 
dreams. 

A  key  component  of  the  Democratic  alter- 
native is  ttie  expansk>n  of  ttie  individual  retire- 
ment account.  Under  ttie  proposed  IRA  ex- 
panston,  families  and  indivkluais  wtio  present- 
ly are  not  altowed  a  deductk>n  for  amounts 
placed  in  an  IRA,  will  be  permitted  to  deduct 
SO  percent  of  their  contributx>ns.  This  wouki 
inevitably  make  IRA  savings  available  for  use 
by  families  seeking  to  buy  ttieir  first  home  or 
•end  their  chiklren  to  college.  Additionally,  the 
Democratw  alternative  eliminates  ttie  "txjbble 
k)ophole"  of  the  present  income  tsx  structure 
by  wtiich  the  tax-rate  on  tt>e  very  highest  in- 
comes is  really  less  ttian  the  tax-rate  for  knuer 
income  persons.  When  the  rich  get  richer,  and 
the  poor  get  poorer,  and  we  can  do  some- 
thing about  this  inequity,  then  it  is  time  to  act 
^k>w  is  that  time  and  ttie  actkm  is  to  vote  for 
the  Democratic  alternative. 

Mr.  Chairman,  it  is  kmg  past  time  that  ttie 
mkidle  dass  started  benefiting  from  their  hard 
work.  The  Democratic  alternative  wM  reduce 
the  deficit,  mn  up  t>y  the  Republicans  over  the 
past  8  years,  whie  generating  needed  money 
for  pressing  domestK  problems. 

I  urge  aU  of  my  coHeegues  to  accept  the  al- 
ternative for  the  sake  of  the  great  majority  of 
hard-working  Americans. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
first  want  to  give  a  bouquet  to  the 
chairman  of  the  Committee  on  Ways 
and  Means  who  has  brought  a  major 
part  of  this  bill  to  the  floor.  There  has 
been  a  lot  of  second-guessing  about 
what  he  did  or  how  he  did  it  on  this 
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issue  or  that  in  the  last  few  days.  I 
simply  want  to  thank  the  chairman 
for  the  work  that  he  has  done  in  a 
very  difficult  circumstance.  I  do  not 
think  many  people  understand  the  dif- 
ficulty of  the  issues  that  the  commit- 
tee has  dealt  with,  and  I  think  his 
leadership  has  been  remarkable. 

BCr.  Chairman,  what  we  have  today 
is  not  a  choice  between  people,  not  a 
choice  between  parties,  and  not  a 
choice  between  personalities.  What  we 
face  today  in  the  House  of  Represent- 
atives is  a  choice  between  two  differ- 
ent visions  of  what  it  will  take  to  make 
oiv  country  strong.  First,  we  have  a 
choice  about  what  Idnd  of  tax  policy 
we  will  follow  in  the  days  ahead. 

Back  in  1986  there  was  a  bipartisan 
agreement  about  tax  reform.  It  was 
historic.  A  Republican  President  and  a 
Democratic  Congress  came  together 
and  built,  as  the  gentleman  from 
Michigan  said,  the  most  important  his- 
toric change  in  tax  laws  we  have  ever 
had  in  the  history  of  the  country.  It 
was  difficult  to  achieve.  We  had  a  con- 
ference on  that  bill,  and  there  were 
two  different  visions  of  how  to  do  tax 
reform,  and  a  compromise  was 
reached.  As  always  in  this  country,  it 
was  difficult  to  do.  Democrats  on  our 
side  and  from  the  House  had  a  vision 
of  what  it  should  be  and  gave  up  indi- 
vidual retirement  accounts,  which  we 
wanted  to  have  in  the  final  bill.  We 
gave  up  a  progressive  rate  system  so 
that  people  earning  $150,000  or  more 
had  a  lower  rate  than  people  earning 
less  than  that,  and  in  return  for  that, 
we  got  something  that  tax  reformers 
have  advocated  and  fought  over  for  50 
years,  which  was  to  have  the  tax  on 
capital  gains  to  be  the  same  as  the 
rate  on  ordinary  income,  and  now 
before  the  ink  on  the  biU  is  barely  dry, 
the  President  comes  back  to  the  Amer- 
ican people  and  says,  "Let  us  break 
the  deal.  Let  us  have  the  rate  on  cap- 
ital gains  again  be  lower." 

What  was  a  historic  compromise  is 
now  Jeopardized  If  this  proposal  which 
is  in  the  committee  biU  passes,  because 
we  all  know  what  comes  next.  Next 
the  people  who  want  the  investment 
tax  credit  will  be  on  this  floor  wanting 
to  bring  that  back  in.  and  then  it  will 
be  the  passive  loss  provisions,  and  they 
will  come  back  in. 
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And  before  we  know  what  has  hap- 
pened, we  will  be  back  at  a  top  rate  of 
50  percent,  or  60  percent,  or  70  percent 
to  accommodate  the  erosion  of  the  tax 
base  which  is  represented  by  this 
change  which  is  suggested  today. 

So  we  have  two  visions  of  what  kind 
of  a  tax  policy  we  want  in  this  coun- 
try, and  this  is  the  decision  on  tax 
policy  that  Members  will  have  to 
make.  Do  Members  want  to  go  back- 
ward or  do  they  want  to  go  forward? 

Second,  we  have  a  decision  about 
what  kind  of  savings  and  investment 


policy  we  will  have.  Most  economlsta, 
both  conservative  and  liberal  today 
say  that  our  greatest  need  is  to  In- 
crease savings  for  the  long  term.  In- 
vestment in  the  future  is  what  we 
need. 

Members  have  two  very  different  vi- 
sions to  choose  from  today  on  that 
very  important  issue.  If  t^ey  chooae 
the  plan  that  the  chairman  and  I  have 
proposed,  they  wUl  be  saying  that  they 
want  to  give  about  $350  a  year  to 
about  5  million  families  in  the  coun- 
try, many  of  them  middle-income  and 
lower  Income  families  to  save  for  edu- 
cation, to  save  for  housing,  to  save  for 
retirement,  and  it  is  an  Incentive  to 
save  in  the  future,  not  for  something 
they  did  in  the  past. 

If  Members  vote  for  the  committee 
version,  they  will  be  voting  to  give 
$25,000  a  year  on  the  average  to  the 
375.000  American  families.  the 
wealthiest  families  in  America  for 
some  decisions  and  investments  that 
they  have  already  made,  not  for  some- 
thing that  they  might  decide  to  do  in 
the  future. 

I  do  not  have  to  explain  why  I  think 
ours  is  the  better  vision. 

Finally.  Members  have  to  ask  what 
vision  they  want  with  regard  to  where 
oiu-  country  shall  go.  with  regard  to  Its 
own  public  savings,  with  regard  to  its 
own  fiscal  situation,  and  this  chart 
tells  the  entire  story.  EDow  much 
longer  are  we  going  to  put  ourselves  in 
a  position  where  we  are  borrowing  bO- 
llons  of  dollars  a  day.  a  week,  a  month, 
a  year  from  foreign  investors? 

I  do  not  know  why  my  colleagues 
came  here.  I  am  sure  I  know  why  I 
came  here,  and  I  did  not  come  here  to 
be  a  trustee  in  bankruptcy.  But  each 
of  you  knows  in  your  heart  and  your 
mind  that  is  what  has  happened. 

I  was  in  Japan  in  November  and  I 
had  a  meeting  with  the  Keldanren, 
which  is  like  their  business  round 
table.  At  the  end  of  the  meeting  one  of 
their  top  people  said: 

Congresmen,  we  have  a  sunestton.  Our 
investors  are  now  lending  40  percent  of  your 
debt.  They  are  getting  worried  alwut  the 
stal>ility  of  your  economy.  If  they  pull  out 
of  your  money  markets,  they  will  destroy 
our  country  because  your  interest  rates  wiU 
go  from  12  to  20  in  a  day.  ao  we  have  a  re- 
spectful suggestion. 

He  said: 

We  are  asking  that  you  denominate  your 
U.S.  Treasury  securities  in  yen  ira**»A  of 
dollars. 

How  much  longer  will  we  go  on? 
How  long  will  we  postpone  the  fiscal 
decisions  that  we  all  know  we  have  to 
make? 

If  Members  vote  for  the  committee 
bill,  if  they  vote  against  the  altema^ 
tive.  they  will  be  voting  to  increase 
that  deficit,  increase  that  borrowing, 
increase  the  dependence  that  we  have 
on  foreign  countries,  and  be  eroding 
the  strength  of  our  country. 
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So  today  we  make  a  decision  about 
our  future.  That  Is  what  this  vote  is 
about,  and  I  am  here  in  the  well  today 
asking,  pleading  with  Members  to 
make  that  decision  based  on  what  in 
their  heart  and  mind  is  the  best  for 
the  future  of  this  country.  Do  not 
listen  when  some  contributor,  a  well- 
meaning  contributor  may  call  and  say 
please  vote  for  capital  gains,  it  helps 
my  own  situation.  I  know  the  tempta- 
tion to  do  that.  But  do  not  give  into  it. 
and  do  not  give  into  a  threat  that 
there  will  be  a  TV  ad  coming  in  the 
fall  that  will  say:  "You  voted  to  raise 
taxes." 

Do  not  be  cowed  by  political  mes- 
sages. Stand  up  for  what  you  think  in 
your  heart  and  your  mind  you  know  is 
right  for  your  coimtry  and  your 
future.  This  is  the  chance  for  the 
right  vision  for  America.  Let  us  stand 
up  for  it. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 

[Mr.  ROSTEHKOWSKI]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

UCORSED  VOTK 

Mr.    ARCHER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  190,  noes 
239,  not  voting  3,  as  follows: 
[Roll  No.  2531 
AYES-190 


Ackennan 

IXmneUy 

KantoiBkl 

Akakk 

Dorian  (ND) 

Kaptur 

Anmimli^ 

Downey 

Kastenmeier 

Applegmte 

Durbln 

Kennedy 

Avin 

Dwyer 

Kennelly 

AtUni 

Dymally 

KUdee 

AuCoin 

Kckart 

Klecska 

Bates 

Edwards  (CA) 

Kolter 

BeOenaon 

Engel 

Kostmayer 

Bennett 

Espy 

LaFUce 

Bereuter 

Evans 

lAncaster 

Berman 

FasceU 

Lantos 

Benu 

Fazio 

Lehman  (CA) 

BUbny 

Pelghan 

Lehman  (FL) 

Boos 

Flake 

Levin  (MI) 

Banlor 

PoclletU 

Levlne(CA) 

BOTSU 

Pord(lfl) 

Lewis  (OA) 

Boucher 

Ford<TN) 

Ltptnskl 

Boxer 

Frank 

Lowey  (NY) 

Brennan 

Frost 

Manton 

Brown  (CA) 

Oaydos 

Markey 

Bruce 

Oejdenaon 

Matsul 

Bryant 

Oephardt 

Mavroules 

Buatamante 

OlbiMns 

McCloskey 

Cardln 

OUckman 

McCurdy 

Carper 

Oonzaless 

McDermott 

Chapman 

Gordon 

McHUBh 

Clay 

Oray 

UcNulty 

Clement 

OuarlDl 

lUume 

Coleman  (TX) 

HaU(OB) 

MUler  (CA) 

Collins 

CTamntjin 

MoiU^y 

Conrtlt 

Hawkins 

MoUohan 

CMiyera 

Hayes  (IL) 

Moody 

Cooper 

Hefner 

Morrison  (CT) 

CoMeUo 

Hertel 

Murphy 

Coyne 

Hoasland 

Murtha 

Crockett 

Hochhruecknei 

Nade 

delaOana 

Hoyer 

Neal(MA) 

DePaalo 

Huches 

Neal  (NC> 

Dellums 

Johnson  (SD) 

Nelson 

Dicks 

Johnston 

Nowak 

DingeU 

Jones  (NO 

Oakar 

Dlzm 

Joota 

Oberstar 

Obey 

OUn 

Owens  (NT) 

Pallone 

PanetU 

Payne  (NJ) 

Pease 

Pelosl 

Penny 

Poshard 

Price 

Rahall 

Rangel 

Richardson 

Rose 

Rostenkowski 

Roybal 

Ruaso 

Sabo 

Sangmeister 

Sarpallus 


Alexander 

Anderson 

Andrews 

Anthony 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bentley 

BiUrakis 

Bllley 

Boehlert 

Bosco 

Brooks 

Broomfleld 

Browder 

Brown  «X» 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA> 

CampbeU  «X» 

Carr 

Chandler 

Clarke 

cninger 

Coble 

Coleman  (MO) 

Combest 

C^onte 

Coughlin 

Cornier 

Cox 

Crals 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

Derrick 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Dun<au> 

Dyson 

Early 

Edwards  (OK) 

Elmerson 

English 

Erdreich 

FaweU 

Fields 

Pish 

Flippo 

Frenzel 

OaUegly 

GaUo 

Oekas 

Oeren 

Oillmor 

Oilman 

Gingrich 

Qoodllng 

Goes 


Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Slkorakl 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Solan 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

SwUt 

Synar 

NOES-239 

Oradlson 

Orandy 

Grant 

Green 

Ounderson 

Hall(TX) 

Hammetschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Henry 

Herger 

Hller 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubttard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA> 

Kasich 

Kolbe 

Kyi 

Lagomaisino 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

MachUey 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martines 

BlasoU 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McOrath 

McMillan  (NO 

McMlllen  (BCD) 

Meyers 

Michel 

Miller  (OH) 

MUler  (WA) 

MineU 

Molinari 

Montgomery 


Torres 

ToRteelli 

Towns 

Traflcant 

Trailer 

Udall 

Unsoeld 

Valentine 

Vento 

Viadoaky 

Volkmer 

Walgren 

Waxman 

Weiss 

Wheat 

waiiams 

Wise 

Wolpe 

Yates 


Moorhead 

Morella 

Morrison  (WA) 

MraKk 

Myers 

Natcher 

Nielson 

Ortls 

Owens  (DT) 

OxIey 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

PurseU 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Saxton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spenee 

StalUngs 

Stangeland 


Steams 

Stump 

Sundqulst 

TaUon 

Tanner 

Tauke 

Tausin 

Thomas  (CA) 

Thomas  (GA) 


Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Watklns 

Weber 

Weldon 


Whittaker 
Whltten 
WOsoo 
Wolf 
Wyden 
Wylle 

Young  (AK) 
Young  (FL) 


an- 
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Mr.  MARLENEE  and  Mr.  MARTI- 
NEZ changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The   result    of   the    vote   was 
nounced  as  above  recorded. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Mavboulxs.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  imder 
consideration  the  bill  (H.R.  3299)  to 
provide  for  reconciliation  pursuant  to 
section  5  of  the  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1990. 
had  come  to  no  resolution  thereon. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks  annoimced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  and  a 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  2088.  An  act  to  revise  and  extend  the 
programs  established  in  the  Tempory  Child 
Care  for  Handl<aipped  Children  and  Crisis 
Nurseries  Act  of  1986: 

H.R.  3015.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes; 
and 

H.J.  Res.  407.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1990,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  biU  (H.R.  3015)  "an  act 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1990,"  and  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Lautbmbcrg. 
Mr.  Byrs,  Mr.  Hakkin.  Mr.  Sassbr. 
Ms.  MiKULSKi,  Mr.  D'Amato.  Mr. 
Hasten.  Mr.  Domknici.  Mr.  Orasslet. 
and  Mr.  Hatfield. 

Por  the  sole  purpose  of  the  drug 
amendment  (title  IV):  Mr.  Byrd,  Mr. 
IMOUTE,  and  Mr.  Hatfbld,  for  all 
items  in  title  IV. 

The  chairman  and  ranking  minority 
member  of  each  subcommittee  for 
items  falling  within  the  Jurisdiction  of 
each  subcommittee: 
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Mr.  Bxjrdick  and  Mr.  Cochran  from 
the  Subcommittee  on  Agriculture  and 
Related  Agencies: 

Mr.  Hollinos  and  Mr.  Rubman.  from 
the  Subcommittee  on  Commerce.  Jus- 
tice. State  and  the  Judiciarjr. 

ISx.  INOUTK  and  Mr.  Stevens,  from 
the  Subcommittee  on  Defense: 

ytx.  Adams  and  Bfr.  Oramm.  from  the 
Subcommittee  on  the  District  of  Co- 
lumbia; 

Mr.  Johnston  and  Mr.  Hatfield, 
from  the  Subcommittee  on  Energy 
and  Water  Development: 

Mr.  Leahy  and  Bfr.  Kasten,  from  the 
Subcommittee  on  Poreign  Operations; 

Ms.  MiKULSKi  and  Mr.  Gabn,  from 
the  Subcommittee  on  HUD  and  Inde- 
pendent Agencies; 

Mr.  Byrd  and  Mr.  McClure,  from 
the  Subcommittee  on  Interior. 

Mr.  Harkin  and  Mr.  Specter,  from 
the  Subcommittee  on  Labor.  Health 
and  Human  Services; 

Mr.  Reio  and  Mr.  Nickles  from  the 
Subcommittee  on  Legislative  Branch; 

Mr.  Sasseb  and  Mr.  Grassley.  from 
the  Subcommittee  on  Military  Con- 
struction; 

ISi.  Lautenberg  and  Mr.  D'Amato. 
from  the  Subcommittee  on  Transpor- 
tation; and 

Mr.  DeConcini  and  Mr.  Domenici. 
from  the  Subcommittee  on  Treasury. 
Postal  Service  and  General  Govern- 
ment; to  be  the  conferees  on  the  part 
of  the  Senate. 


Kentucky      [Mr. 
recognized  for  30 


APPOINTMENT  OP  CONPEREES 
ON  H.R.  2990,  DEPARTMENTS 
OP  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  AND  EDU- 
CATION. AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT. 
1990 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2990) 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1990.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

MOnOH  OPPBtXD  BT  MK.  COIITB 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  CoiTR  moves  that  the  managers  on 
the  part  of  the  House  at  the  confereiMX  on 
the  disagreeing  votes  of  the  two  Houses  aa 
the  bill.  HJt  2990.  be  Ingtructed  to  insist  on 
the  Houae  position  concerning  Low  Income 
Home  Energy  A«l«tance. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  wlU 
be  recognized  for  30  minutes,  and  the 


gentleman  from 
Natcheb]  will  be 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Bfr.  Conte]. 
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lb.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  one  key  issue 
our  subcommittee  must  deal  with  that 
I  believe  deserves  the  special  attention 
of  our  conferees. 

That  issue  is  the  Low  Income  Home 
Energy  Assistance  Program. 

Over  the  years.  LIHEAP  f imding  has 
been  whacked  and  whacked  again  to 
the  point  where  the  whole  program  is 
on  the  verge  of  crashing  down  and 
hurting  millions  of  needy  people. 
Since  fiscal  year  1985.  LIHEAP  fund- 
ing has  been  cut  by  a  third. 

Almost  2  million  people  have  l)een 
dropped  from  the  rolls,  including 
young  mothers  and  their  children. 
Entire  families  have  been  forced  out 
of  their  homes  because  they  could  not 
pay  their  heating  or  cooling  bills.  That 
is  why  I  am  proposing  that  the  House 
go  on  record  in  support  of  the  House 
position  of  $1.4  billion.  I  say  it's  time 
to  fight  back  and  restore  funding  for 
this  very  worthy  program. 

I  was  heartened  to  see  that  57  Mem- 
bers of  the  Senate  and  234  Members  of 
this  body  signed  a  letter  of  support  for 
LIHEAP.  calling  for  $1.44  billion,  the 
current  services  level.  The  House  mark 
of  $1.4  billion  is  already  below  that 
level  and  the  Senate  mark  is  $121  mil- 
lion l)elow  us. 

It's  clear  that  the  support  for  energy 
assistance  in  lx>th  Houses  is  broad  and 
deep.  Some  Senators  worked  hard  to 
bring  LIHEAP  to  a  reasonable  level 
where  we  can  make  some  significant 
progress  in  the  conference.  Unfortu- 
nately, they  failed  to  come  up  all  the 
way  to  the  House  position,  although 
my  friends.  Senator  Harkin  and  Sena- 
tor Specter,  expressed  their  strong 
support  for  the  program  in  confer- 
ence. I  will  be  looking  forward  to 
working  with  them  to  bring  LIHEAP 
up  to  the  House  level.  In  the  mean- 
time, the  House  and  the  234  Members 
who  signed  the  letter  can  make  their 
preference  clear  by  voting  for  this 
motion. 

As  we  swing  into  action  on  this  bill.  I 
would  like  to  point  out  some  impor- 
tant issues  for  our  Members  to  consid- 
er. 

One  argument  I  heard  was  that, 
once  again,  oil  overcharge  money  is 
available  to  the  States  to  help  pay  for 
energy  assistance.  Well,  that  money  is 
no  longer  available  and  the  adminis- 
tration no  longer  claims  that  over- 
charge funds  are  sufficient  to  make  up 
for  future  cuts. 

Some  are  saying  that  we  have  to  cut 
LIHEAP  because  energy  prices  were 
supposedly  stable  and  the  need  for  the 


program  has  somehow  evaptnvted. 
Nothing  could  be  further  from  reality. 

This  coming  winter  the  Department 
of  Energy  is  predicting  that  fuel  oO 
and  natural  gas  prices  wOl  rise  signifi- 
cantly over  last  year.  Meanwhile, 
needy  families  are  stlU  paying  14  per- 
cent or  more  of  their  Inorane  on  heat- 
ing, four  times  the  percentage  paid  by 
middle  and  high  income  families.  With 
energy  costs  rising,  the  low-income 
families  are  again  facing  their  own 
budgetary  cnmch. 

High  energy  costs  put  the  needy  at 
risk  of  losing  their  homes  and  their 
livelihoods.  I  think  it  \b  outrageous  to 
see  people  forced  out  of  their  hcxnes 
because  they  could  not  pay  their  heat- 
ing or  cooling  bUls.  We  eoA  up  paying 
more  for  emergency  health  and  hous- 
ing costs.  LIHEIAP  is  good,  strong  pre- 
ventive medicine  against  homelessness 
and  illness. 

The  social  safety  net  is  getting  tat- 
tered, torn  and  frayed.  Year  after  year 
the  budget  cutters  have  ripped  so 
much  fiber  out  of  the  net— the  holes 
are  now  so  big  you  could  drive  an  oil 
tanker  through  them.  Entire  families 
are  falling  through  the  net  and  we  are 
paying  the  price,  a  painful  price,  for 
not  maintAining  energy  assistance  at  a 
decent  amount. 

Now  is  the  time  to  repair  the  safety 
net.  Now  is  the  time  to  vote  to  hold 
LIHEAP  at  the  House  leveL 

Mr.  NATCHER.  Mr.  Speaker.  wOl 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  as  the 
gentleman  from  Massachusetts  [Mr. 
Conte].  my  friend,  knows,  onUnatily  I 
am  against  the  instruction  of  confer- 

Under  the  circumstances  now  exist- 
ing this  request  is  very  much  in  order, 
and.  Mr.  Speaker.  I  ask  that  the  re- 
quest of  the  gentleman  fnun  Massa- 
chusetts be  accepted. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMETER.  Vtt.  Speaker.  I 
thank  the  gentleman  from  Mawarhu- 
setts  [Mr.  Conte].  my  colleague,  for 
jrieldlng  me  this  time. 

Mr.  ^Deaker.  I  want  to  advise  the 
membership  that  at  the  conclusion  of 
the  debate  on  this  motion  I  will  ask 
the  body  to  defeat  the  previous  ques- 
tion, and  my  purpose  In  doing  that  will 
be  in  order  that  I  might  be  permitted 
to  offer  a  motion  to  instruct  confereeB 
on  this  BBS  impropriations  bUl  that  I 
think  expresses  an  issue  that  In  this 
country  today  needs  to  be  addreased 
by  those  of  us  in  a  policy  making  body 
on  specifically  what  we  teach  our  chfl- 
dren  in  the  schoolrooms  of  America. 

Mr.  Speaker,  we  aU  know  that  the 
Federal  Government  is  deeply  In- 
volved In  ssslstlng  educatirai  In  the 
public  schools  of  America  through  ap- 
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proprlations  in  this  HHS  appropria- 
tions bill,  and  Senator  Hxtmphrbt,  our 
colleague  on  the  Senate  side,  was  suc- 
cessful last  year  in  getting  an  amend- 
ment into  the  appropriations  bill  that 
none  of  the  funds  could  be  used  for 
the  purpose  of  advancing  homosexual- 
ity as  a  normal  lifestyle  or  normal 
practice.  Unfortunately,  that  restric- 
tion that  was  adopted  by  a  vote,  I 
think  of  82  to  15,  last  year  in  the 
Senate  was  cut  out  in  conference.  Sen- 
ator HuifPHBST  was  successful  in  get- 
ting this  restrictive  language  in  this 
wpropriation  bill  this  year,  and  I 
think  it  is  appropriate  that  we  also  ad- 
dressed the  issue  in  this  House. 

Ftor  example,  in  my  State  of  Califor- 
nia, in  the  Los  Angeles  school  district, 
one  of  the  largest  in  the  country,  they 
have  embarked  on  a  program  called 
Project  Ten.  The  rationale  for  this 
program  is  to  say  to  the  children  in 
that  school  district  in  America  that 
homosexuality  is  a  normal  thing,  that 
it  is  a  practice  which  should  be  tolerat- 
ed and  condoned  in  our  society. 

yti.  Speaker.  I  want  to  make  clear  to 
my  colleagues  that  what  two  men,  or 
two  women,  or  a  man  and  a  woman  do 
in  the  privacy  of  their  domicile  is  none 
of  my  business  and  none  of  the  Gov- 
ernment's business,  but  when  the  pro- 
ponents of  this  alternative  lifestyle 
come  into  the  public  square  of  debate 
and  seek  through  the  political  process 
to  use  taxpayers'  money  to  subsidize  a 
perversion  that  most  Americans  con- 
sider to  be  abnormal,  I  think  they 
have  got  the  attention  of  this  Member 
of  Congress,  and  they  should  have  the 
attention  of  any  person  serving  in  a 
State  legislature  around  this  country 
or  serving  in  the  Congress  of  the 
United  States. 

We  today  in  this  Nation  are  witness- 
ing one  of  the  most  brutal  frontal  at- 
tacks on  traditional  family  values  for 
the  assertion  of  this  alternative  life- 
style. Our  friends  on  the  Democratic 
side  have  embraced  this  movement  to- 
tally. They  have  amended  the  bylaws 
of  the  national  Democratic  Party  so 
that  there  is  antidiscrtmination  stat- 
utes in  those  bylaws  for  all  members 
of  the  Democratic  Party.  The  national 
Democratic  Party  has  directed  every 
State  Democratic  Party  in  America  to 
have  an  affirmative  action  program 
for  every  committee  and  subcommittee 
of  the  State  Democratic  Party. 

Totally  the  Democratic  Party  has 
been  taken  over  by  this  movement.  I 
hope  that  the  Republican  Party  in 
this  country  does  not  succumb  to  that 
same  temptation  for  the  crass  appeal 
to  votes. 

There  is  an  element,  a  political  con- 
stituency, out  there  that  seeks  approv- 
al, and  I  do  not  think  we  should  be  tol- 
erating it.  and  this  is  the  reason  that  I 
will  ask  to  defeat  the  previous  ques- 
tion, so  that  I  will  have  an  opportimi- 
ty  of  offering  this  motion  to  instruct. 


Mr.  NAOLE.  Mr.  Speaker,  will  the 
gentleman  yield?    

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  NAOLE.  Mr.  Speaker,  what 
group  has  taken  over  my  party  and 
me?  

Mr.  DANNEMEYER.  Mr.  Speaker,  if 
the  gentleman  from  Iowa  [B^.  Nagle] 
would  care  to  take  a  look  at  the  bylaws 
of  the  Democratic  Party,  he  will  find 
on  reading  them  that  they  do  exactly 
what  I  have  said. 

I  say  to  the  gentleman  from  Iowa 
[Mr.  Nagle]: 

Tour  party  has  adopted  amendments  to 
Its  bylaws  in  the  decades  of  the  eighties 
which  say  very  clearly  there's  antidiscrimi- 
nation against  homosexuals,  and  every 
State  Democratic  Party  in  America  Is  direct- 
ed by  the  bylaws  of  the  national  Democratic 
Party  to  have  an  affirmative  action  program 
for  homosexuals  in  every  committee  and 
subcommittee. 

Mr.  NAGLE.  Mr.  Chairman,  is  the 
gentleman  from  California  [Mr.  Dah- 
nemeyer]  saying  that  the  Democratic 
Party  has  been  taken  over  by  homo- 
sexuality? I  just  do  not  understand. 

Mr.  DANNEMEYER.  No,  Mr.  Speak- 
er, I  think  it  is  the  other  way  around.  I 
think  the  national  Democratic  Party 
has  looked  to  this  political  movement 
on  the  part  of  homosexual  activists 
and  welcomed  them  into  their  tent.  In 
effect  they  have  said: 

It's  O.K.  You're  one  of  us.  We're  going  to 
work  to  achieve  the  political  objective  of 
changing  the  culture  of  America  so  that  we 
will  accept  and  equate  homosexuality  on 
par  with  a  heterosexual  lifestyle. 

Mr.  Speaker,  that  is  what  this  bill  is 
all  about. 

Mr.  NAGLE.  lAi.  Speaker,  if  the  gen- 
tleman from  Califomia  [Mr.  Daitoe- 
meyer]  will  yield  further,  I  think  the 
gentleman  does  himself  no  honor  in 
attacking  members  of  my  party  with 
those  types  of  spurious  allegations. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
let  me  observe  to  the  gentleman  from 
Iowa  [Mr.  Nagle],  my  friend,  that  ac- 
tions have  consequences.  When  the 
national  Democratic  Party  has  done 
what  I  have  described,  and  it  is  factu- 
ally correct,  the  consequences  of  that 
political  action  must  be  accepted  by 
all.  

Mr.  NATCHER.  Mr.  Speaker,  I  join 
with  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  in  his  request,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
instruct. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it.  

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 


The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  270.  nays 
148.  not  voting  14.  as  follows: 
[RoU  No.  254] 
TEAS— 270 


Ackennan 

Oallo 

MoUohan 

Akaka 

Qaydos 

Montgomery 

Alexander 

Oejdenaon 

Moody 

Anderaon 

aepbaidt 

Morrlte 

Andrews 

Oeren 

Morrlaon  (WA) 

Anniitwdo 

Oibbons 

MraKk 

Anthony 

Oillmor 

Murtha 

Asptn 

Oilman 

Nagle 

Atkins 

OUckman 

Natcher 

AuCoin 

Oonsales 

NeaKMA) 

Bates 

Gonfcm 

Nowak 

BeOenson 

Oradison 

Oakar 

Bennett 

Oreen 

Obetstar 

Ouarinl 

Obey 

BevUl 

Ounderson 

OUn 

Bttbray 

Ortte 

Boehlert 

Harris 

Owens  (NY) 

Boggs 

Hatcher 

Owens  (UT) 

Bonior 

Hawkins 

Pallooe 

BoTskl 

Hayes  (XL) 

PanetU 

Homo 

Hefner 

Parker 

Boucher 

Hertel 

Parrls 

Boxer 

Hoagland 

Payne  (NJ) 

Brennan 

Hochbrueckner 

Payne  (VA) 

Brooks 

Hopkins 

Pease 

Browder 

Horton 

Pelosi 

Brown  (CA) 

Houghton 

Penny 

Bruce 

Hoyer 

Perkins 

Buechner 

Hubbard 

Pickett 

Huckaby 

Pickle 

Callahan 

Hughes 

Porter 

CampbeU  i.CO) 

Johnston 

Price 

Cardln 

Jones  (OA> 

PuiaeU 

Carper 

Jones  (NO 

Rahall 

Carr 

Jonts 

Rangel 

Chapman 

Kaniorski 

Ravenel 

Clarke 

Kaptur 

Regula 

Clay 

Kastenmeler 

Richardson 

Clement 

Kennedy 

Roberts 

Cllnger 

Kennelly 

Roe 

Coleman  (MO) 

KUdee 

Rogers 

Coleman  (TX) 

Kleczka 

Rose 

Collins 

Kolbe 

Rostenkowski 

Condit 

Kolter 

Rowland  (CTT) 

Conte 

Rowland  (GA) 

Conyera 

LaFalne 

Roybal 

Cooper 

Russo 

CocteUo 

LantoB 

Sabo 

Coughlln 

Laughlin 

Saiki 

Coyne 

Leach  (lA) 

Sangmeister 

Crockett 

Leath  (TX) 

Sarpalius 

Darden 

Lehman  (CA) 

Savage 

delaOatza 

Lehman  (FL) 

Sawyer 

DeFado 

Levin  (Ifl) 

Saxton 

DeLay 

Levlne(CA) 

Scheuer 

Dellums 

Lewis  (CA) 

Schneider 

Derrick 

Lewis  (OA) 

Rrhroeder 

Dicks 

Ughtfoot 

Schumer 

DingeU 

Lipinskl 

Sharp 

Dixon 

Long 

Rhays 

Donnelly 

Lowery  (CA) 

Sikorakl 

DorganCND) 

Lowey  (NY) 

Sislsky 

Downey 

Luken.  Thomas 

Skaggs 

Durbln 

Machttey 

Slattery 

Dymally 

Manton 

Slaughter  (NY) 

Early 

Markey 

Smith  (FL) 

Rrkart 

Martin  (Hi) 

Smith  (lA) 

Edwards  (CA) 

Martines 

Smith  (VT) 

Enxel 

Matsui 

Solan 

Maaoli 

Spratt 

Espy 

Mcaoakey 

Staggers 

Evans 

McCrery 

FaaceU 

McCurdy 

Stark 

Fazio 

McDecmott 

Stokes 

Peighan 

McHu^ 

Studds 

Fish 

MacnienCMD 

Swift 

Flake 

McNulty 

Synar 

FUppo 

Mfume 

Turner 

FoglletU 

Miller  (CA) 

ThonaaCCA) 

Ford(UI) 

Miller  (OH) 

Thomas  (OA> 

FordCm) 

MllIer(WA) 

TDma 

Frank 

Mliwte 

ToRioelll 

VntX 

Moakley 

Towns 
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Traflcant 

Trailer 

UdaU 

Unaoeld 

Valentine 

Vento 

Vlsdosky 


Applegate 

Archer 

Anney 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Batsman 

Bentley 

Bereuter 

BlUrakis 

Bmey 

Brooinfleld 

Brown  (CO) 

Running 

Burton 

Byron 

Cu)pbeU(CA) 

Chandler 

Coble 

Combest 

Cox 

Ctalg 

Cruie 

Dannemeyer 

Davis 

DeVnne 

Dickinson 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

Frensel 

OaDegly 

Gekas 

Gingrich 

Ooodllng 

Goes 

Grandy 

Grant 

Hall  (OH) 

HaU(TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 


Walgren 

WatUns 

Waxman 

WelH 

Weldon 

Wheat 

Whlttaker 

NATS— 148 

Hefley 

Henry 

Herger 

HoUoway 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kyi 

Lagomarsino 

Lent 

Lewis  (FL) 

UvtngRton 

Uoyd 

Lukens,  Donald 


Whltten 

wmiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  388.  noes 
18,  not  voting  26.  as  follows: 
(RoU  No.  2661 


Pelori 
Pemy 


Aclceiman 


Marlenee 

Mattln(NY) 

MoCandleas 

McCoUum 

McDade 

McEwen 

MeOrath 

McMillan  (NO 

Meyers 

Michel 

Molinari 

Moorhead 

Murphy 

Myers 

Nelson 

Nlelson 

Oxley 

Packard 

Pashayan 

Patterson 

Paxon 

Petri 

Poshard 

Qulllen 

Ray 

Rhodes 

Ridge 

Rlnaldo 


Rltter 

Robinson 

Roluabacher 

Ros-Lehtinen 

Roth 

Roukema 

Schaefer 

Schlff 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spenoe 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
TaUon 
Tauke 

Taudn    

Thomas  (WY) 

Upton 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weber 

WoU 

WyUe 

Young  (AK) 

Young  (FL) 


ATES-388 

■ckait 

Edwards  (CU) 
Edwards  (OK) 


Anderson 

Andrews 

Annumio 

Anthony 

Applegate 

Aapin 

Atkins 

Baker 

Ballenger 

Barnard 

Bateman 


Kolter 
Kostmayer 
LaFUoe 
Uigomarslno 


Engel 

Erdreieh 

B9y 

Evans 

FaaceU 

PaweU 


NOT  VOTDJO— 14 


Bryant 
Courier 
Doman(CA) 
Dwyer 


Mavroules 
Morrison  (CT) 
Neal  (NO 
Yatron 


Florio 
Garcia 
Gray 

Hayes  (LA) 
Hiter 

D  1259 

Messrs.  MCMILLAN  of  North  Caroli- 
na. VANDER  JAGT.  DAVIS,  and 
SKELTON  changed  their  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  oh 
the  motion  to  instruct  offered  by  the 
gentleman  from  Massachusetts  [Mr. 

COHTSl. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

UCOHOKDVOTI 

Mr.  TAUKE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 


BeOenson 

Bennett 

Bentley 

Bereuter 

BevUI 

Babray 

BUlraUs 

Biaey 

Bodilert 

Boggs 

Bonior 

BorsU 

Bosoo 

Boucher 

Boxer 

Brennan 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU  (CA) 

CampbeU  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Cnarke 

Clay 

(Element 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Coml>e8t 

Condit 

Conte 

Conyers 

Cooper 

C^osteUo 

Coughlln 

Coyne 

Craig 

Crockett 

Darden 

Davis 

delaGaiza 

DePasio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

DingeU 

Dixon 

Dminelly 

Dorgan(ND) 

Dou^as 

Downey 

Dreier 

Duncan 

Durtiln 

Dymally 

Dyson 

Early 


Peighan 

Fish 

Flake 

nippo 

FogUetU 

FOrd(MI) 

Ford(TN) 

Frank 

GaUegly 

GaUo 

Gejdenson 

Gephardt 

Geren 

Giblxnis 

Oillmor 

Oilman 

Gingrich 

OUckman 

Oonaalez 

Ooodllng 

Gordon 

Goes 

Oradison 

Grandy 

Grant 

Gray 

Green 

Ouarinl 

Ounderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (H.) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jonts 

Kaniorski 

Kaptur 

Kasich 

Kastenmeler 

K«inedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 


Ui«blin 
LeacdKIA) 
Lehman  (CA) 
Lehman  (n.) 
Lent 

Levin  (MI) 
LevlneiCA) 
Lewis  (CA) 
Lewis  (Fli) 
Lewis  (GA) 
Lightfoot 

IJplMki 

Uvingaton 
Uoyd 
Long 

Lowery  (CA) 
Lowey  (NY) 
Luken.  Thomas 
Lukens.  Donald 
MachUey 


Manton 
Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martines 

Matsui 

MaasoU 

McCandlesB 

McCloskey 

McCollum 

McCrery 

McCurdy 

BfcDade 

MdSermott 

BIcEwen 

MeOrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MineU 

Moakley 

MoUnari 

MoUotian 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (WA) 

Mraxek 

Murphy 

Murtha 

Myers 

Nagle 

Natcho- 

NeaKMA) 

Neal  (NO 

Nelson 

NIelaon 

Nowak 

Oakar 

Oberstar 

OUn 

Ortiz 

Owens  (NY) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Pants 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


Petri 

Pickle 

Poshard 

R4oe 

Qulllen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Roe 

Rogers 

Ros-LehUnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SalU 

Sangmeister 

SarpaUus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 


Archer 
Armey 
BarUett 
Barton 

Dannemeyer 


Schumef 
Shaip 


ttHhaa 


Shaya 

Shumway 

Shuster 

Sikanki 

Sislsky 

Skaggs 


(CA) 
(OA) 
fWT) 


TacTteaOl 

Towns 

Tnfleant 


Slattery 
Slaughter  <NY> 
Slanghter  (VA) 
Smith  (R.) 
Smith  (LA) 
Smith  (NX) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spencc 
Sptmtt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Sjmar 

NOES-18 

Doman(CA) 

Fields 

Frenzel 

Gekas 

Hancock 

Hunter 


DdaU 

Dnaodd 

Uptcn 

ValsotlBe 

Vander  Jagt 

Vento 

Vlsdosky 

Volkmer 

Vneaaovlch 

Walgicn 

Walsh 

Watkiw 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 


Whltten 

wmiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Young  (AK) 

Young  (n.) 


Kyi 

Porter 

Rohrabacher 

Sensenbvenner 

Stump 

Walker 


AuColn 

Herman 

Brooiu 

Bryant 

Courier 

Crane 

Dicks 

Dwyer 

English 


NOT  VOTING-26 

Florio  Morrison  ((TT) 

Frost  Obey 

Garcia  Owens  (TTT) 

Oaydos  PMhajran 

Jones  (OA)  Ptcfcett 

Lantoe  PuraeU 

Leath  (TX)  Robinson 

Mavroules  Yatron 
Michel 

D  1319 


Mr.  BARTON  of  Texas  and  Mr. 
FRENZEL  changed  their  vote  from 
"aye"  to  "no." 

Mi.  SMITH  of  Texas  changed  his 
vote  from  "no"  to  "aye." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hebtel).  Without  objection,  the  Chair 
appoints  the  following  conferees: 
Messrs.  Natcher.  Smith  of  _  Iowa. 
Obey.  Roybal.  Stokes.  Eaklt.  Dwm 
of  New  Jersey.  Hoyer.  Wnmnr. 
CoHTB,  Purssll.  Porter.  Youho  of 
Florida,  and  WsBxa. 

There  was  no  objecticm. 


PERSONAL  EXPLANATION 
Mr.  MORRISON  of  ConnacttcuL  Mr.  Spaak- 
er,  (kie  to  officiil  businMS  i  waa  urMwoiiWaiy 
absent  on  Saplamber  28  for  rolcal  No.  254, 
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motion  to  instruct  conferees  on  H.R.  2990, 
and  rotlcall  No.  255,  motion  to  instnjct  confer- 
ees on  the  Labor-HHS  appropriations  bill.  Had 
I  been  here,  I  would  have  cast  the  following 
votes:  "aye"  and  "aye." 


a  1320 

BCEETING     OP    RULES     COMMIT- 
TEE SCHEDULED  TO  CONSIDER 
A  RULE  PROVIDING  POR  CON- 
SIDERATION  OP   LEGISLATION 
ON  ARMS  CONTROL 
(Mr.    MOAKLETST    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
to  inform  Members  of  the  House  that 
the  Committee  on  Rules  has  received 
a  request  from  the  Chairman  and  the 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs  that  a  rule 
be  granted  for  the  consideration  of  a 
biU  authorizing  appropriations  for  the 
Arms  Control  and  Disarmament 
Agency. 

This  bipartisan  request  is  for  an 
open  rule  with  the  restriction  that 
only  amendments  be  in  order  which 
are  printed  in  the  Congressional 
Rbcobo  on  or  before  Wednesday,  Octo- 
ber 4. 1989. 

ICr.  Speaker,  the  Rules  Committee 
will  schedxile  a  meeting  to  consider  a 
rule  on  this  bill  for  next  Tuesday.  Oc- 
tober 3d.  While  it  is  impossible  to  say 
with  certainty  what  type  of  nile  the 
Committee  will  grant,  I  wish  to  advise 
members  that— in  light  of  the  biparti- 
san request  for  a  rule  with  a  printing 
requirement— they  have  their  amend- 
ments prepared  and  printed  in  the 
Rbcoro  on  or  before  Wednesday,  Octo- 
ber 4. 1989. 

The  bill  has  been  introduced  In  the 
House  today  and  will  be  available  in 
printed  form  by  tomorrow  so  that 
Members  may  have  their  amendments 
properly  drafted.  In  addition.  Chair- 
man Pascell  will  have  the  bill  printed 
in  today's  Record  so  that  it  will  be 
available  to  Members  in  that  form  on 
tomorrow. 

I  thank  the  Members  for  their  atten- 
tion and  their  cooperation. 


CONTINUING  APPROPRIATIONS, 
1990 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Joint  resolution 
(H.J.  Res.  407)  making  continuing  ap- 
propriations for  the  fiscal  year  1990, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  conciir  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Page  8,  after  line  2, 
Iniert: 


Sbc.  107.  For  necessary  expenses  In  carry- 
ing out  the  functions  of  the  Robert  T.  Staf- 
ford Disaster  ReUef  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.),  an  addi- 
tional $1,108,000,000  for  fiscal  year  1989.  to 
remain  available  until  expended. 

The  SPEAKE3R  pro  tempore  (Mr. 
Hertel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
Mr. CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  do  wish  to  permit  the  chairman 
of  the  committee  and  other  Members 
to  clarify  what  we  are  doing  here. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Speaker,  this  is 
the  same  continuing  resolution  that 
was  adopted  on  Tuesday  with  one 
amendment— a  $1,108  million  fiscal 
year  1989  supplemental  for  disaster 
relief.  The  supplemental  will  permit 
the  Federal  Emergency  Management 
Agency  to  provide  disaster  assistance 
to  those  States  and  territories  ravaged 
by  Hurricane  Hugo  last  week. 

Mr.  Speaker,  may  I  advise  the  House 
that  the  Senate  adopted  this  continu- 
ing resolution  by  a  vote  of  100  to  0. 

Mr.  Speaker,  the  House  has  passed 
aU  13  bills. 

The  Senate  has  now  passed  11  bills. 
The  energy  and  water  is  awaiting  sig- 
nature of  the  President. 

The  resolution  goes  through  Octo- 
ber 25. 

The  resolution  provides  three  rates: 
For  bills  passed  by  the  House— House 
or  current  rate,  whichever  is  lower, 
with  terms  and  conditions  in  effect  in 
fiscal  year  1989;  for  bills  passed  by 
House  and  Senate— House  or  Senate 
rate,  whichever  is  lower,  with  terms 
and  conditions  in  effect  in  fiscal  year 
1989;  and  for  energy  and  water— the 
conference  rate. 

Each  bill  comes  out  from  luider  the 
continuing  resolution  upon  uhe  regular 
Appropriations  Act  becoming  law. 

Mr.  Speaker,  during  Hou-se  consider- 
ation of  House  Joint  Resolution  407 
on  Tuesday,  I  laid  out  the  record  of 
the  Conunittee  and  the  House  in 
moving  appropriations  bills.  It  is 
found  on  page  H5911  of  the  Record  of 
Tuesday.  I  will  not  restate  that,  but  I 
do  reconunend  that  it  be  read  again. 

Mr.  TALLON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  TALLON.  Mr.  Speaker,  I  would 
like  to  thank  the  ranking  minority 
member  for  yielding  to  me.  and  I  also 
wish  to  express  my  deep  appreciation 
to  the  Chairman  of  the  Appropria- 
tions Committee. 

Mr.  Speaker,  when  we  in  South 
Carolina  stumbled  out  of  our  shelters 
and  basements  last  Friday  we  saw  a 
world  that  had  been  brutally  shat- 
tered by  Hurricane  Hugo. 


By  approving  this  $1.2  billion  In 
emergency  funding  Congress  Is  giving 
South  Carolina's  people  and  communi- 
ties the  glue  we  need  to  begin  the 
long,  slow  process  of  putting  our  world 
back  together.  And  we  are  grateful. 

This  money  will  be  allocated  to  the 
Federal  Emergency  BCanagement 
Agency  (FEMA)  and  will  better  enable 
FEBIA  to  provide  immediate  relief  to 
those  individuals  and  communities 
crippled  by  the  hurricane. 

In  South  Carolina,  we've  got  a  half 
million  people  displaced,  a  quarter  of 
million  out  of  work  and  damage  to 
phjrslcal  property  exceeding  $4  billion. 
That's  not  taking  into  account  the 
effect  on  agriculture,  tourism,  and 
daily  increases  in  clean  up  costs. 

Even  today  much  of  our  State  does 
not  have  power,  communications,  or 
even  adequate  food  and  shelter. 
"There's  not  a  person  in  my  congres- 
sional district  that  hasn't  been 
touched  by  this  disaster. 

Itiis  storm  hit  us  head  on  and  now 
we've  got  to  hit  back.  With  this  fund- 
ing, people  in  South  Carolina  who 
have  suffered  hurricane-related 
damage  to  their  homes  and  businesses 
can  get  help  rebuilding  and  coping  and 
local  governments  can  begin  repairing 
roads,  bridges,  and  other  damaged 
public  facilities. 

To  me.  this  is  what  government 
should  be  about.  Reaching  out  and 
helping  people  who  need  It  desperate- 
ly. 

I  have  heard  it  said  that  it  is  the  set 
of  the  sails  and  not  the  gales  which 
teUs  us  the  way  to  go.  I  appreciate  my 
fellow  Members  for  setting  the  sails  In 
the  right  direction. 

Mr.  IHAXLER.  Mr.  Speaker,  will 
the  gentleman  jrleld? 

Mr.  CONTE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  my  good  friend,  the  chairman  of 
the  subcommittee. 

Mr.  TRAXLER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  are  pleased,  of 
course,  that  the  Senate  added  the 
$1,108  million  for  the  disaster.  "This  is 
for  the  Caribbean  area.  South  Caroli- 
na, and  North  Carolina. 

I  would  say  that  on  the  basis  of  the 
preliminary  information  that  is  avail- 
able to  us.  the  probabilities  are  that 
this  sum  will  not  be  adequate.  Let  me 
say  that  again.  This  sum  will  not  be 
adequate  when  the  total  bills  are  pre- 
sented. 

That  means  that  at  some  point  in 
the  future  we  will  hear  agaJn  from 
Hugo,  and  this  time  it  will  not  be  in 
terms  of  wind  but,  rather,  in  terms  of 
the  dank  of  additional  dollars. 

What  I  am  interested  in  moot  specif- 
ically is  to  first  advise  the  Membership 
that  these  kinds  of  sums,  both  what 
we  are  looking  at  in  this  continuing 
resolution,  the  $1  billion-plus,  and  the 
additional  billion  or  two  that  may  be 
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necessary  when  the  final  check  is  pre- 
sented for  Hugo,  cannot  be  handled 
inside  the  budget  allocation  for  the 
VA-HUD-Independent  Agencies  Sub- 
committee, either  for  1990  or  for  1991. 

Having  made  that  statement  and  i^ 
predating  the  fact  that  this  section 
107  is  a  supplemental  for  1989,  there- 
fore, my  information  is  that  it  is  not 
scored  against  the  committee  in  terms 
of  the  1990  bilL  So  this  is  outside  the 
scoring  process. 

I  am  pleased  to  see  that  a  very  dis- 
tinguished member  of  the  Budget 
Committee  is  here,  and  I  refer  to  our 
good  friend,  the  gentleman  from  Min- 
nesota [Mr.  Prenzel].  What  I  would 
like  to  extract  from  the  Budget  Com- 
mittee, while  Hugo  is  stUl  fresh  in  our 
minds  and  while  we  are  all  concerned 
about  the  human  tragedy  of  that  hur- 
ricane, is  some  further  information 
and  discussion  and  promise  from  the 
members  of  the  Budget  Committee 
that  the  next  m>propriations  for  Hugo 
will  be  treated  in  a  similar  fashion. 
This  subcommittee  cannot  deal  with 
an  additional  $1  billion  or  $2  billion 
being  tacked  on  to  either  the  1991  or 
1992  bill.  We  are  going  to  have  to  rely 
upon  the  compassion  and  the  under- 
standing of  the  Members  when  we  are 
coimting  the  beans,  totaling  it  up.  and 
what  we  want  more  than  anything  else 
is  an  imderstandlng.  not  in  relation- 
ship to  this  amoimt,  because  it  is 
taken  care  of  and  it  is  not  going  to  be 
scored  against  us.  although  it  will  add 
to  the  defidt  and  it  will  show  up 
across  the  board  later  on,  but  in  terms 
of  the  understanding  that  there  will 
be  more  coming. 

So.  Mr.  Si>eaker,  we  are  going  to 
need  the  help  of  the  Members  at  that 
time,  and  I  anxiously  await  the  good 
comments  of  my  colleague,  the  gentle- 
man from  Minnesota. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  New  York,  the  ranking  mi- 
nority member  of  the  subcommittee. 

Mr.  GKEES.  Mr.  Speaker.  I  thank 
the  distinguished  ranking  member  of 
the  full  committee  for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  join  in 
the  remarks  of  our  distinguished 
chairman  of  the  subcommittee.  I  think 
it  is  extremely  difficult  to  estimate 
what  the  final  cost  to  FEMA  will  be  in 
dealing  with  this  great  tragedy. 

When  I  was  regional  administrator 
of  HUD  in  the  years  1970  to  1977.  I 
was  involved  in  the  aftermath  of  two 
very  similar  kinds  of  events.  Eloise 
which  struck  Puerto  Rico  in  the  mid- 
1970's.  and  Agnes,  which  a  few  years 
earlier  had  hit  Pennsylvania  and  the 
southern  tier  of  New  Yoric  State.  I 
know  from  my  experience  there  that  it 
Is  extremely  difficult  at  this  point,  so 
far  removed  from  the  storm  to  have 
any  realistic  evaluation  of  what  this 
will  ultimately  cost  FEMA  in  terms  of 
its  responsibOlty. 


For  the  sake  of  those  Members  who 
may  not  be  as  familiar  as  our  subcom- 
mittee is  with  the  FEMA  programs,  let 
me  say  that  they  provide  both  emer- 
gency assistance  to  the  people  who 
have  been  left  homeless  and  without 
shelter  by  the  disaster,  and  they  are 
required  under  law  to  provide  at  least 
7S  percent  of  the  fimding  for  repair  or 
replacement  of  State  or  local  govern- 
ment buildings  which  have  been  dam- 
aged or  destroyed  by  the  disaster. 

Again,  we  really  do  not  have  any 
idea  at  this  point  of  what  that  wiU 
amount  to.  It  will  be  a  very  large 
amount. 

I  would  like  to  make  tme  other  ob- 
servation on  the  budget  process  which 
I  think  this  situation  that  we  are 
facing  today  makes  much  in  point.  I 
have  on  a  couple  of  occasions  urged 
the  Budget  Committee  to  establish  as 
part  of  the  budget  process  some  con- 
tingency account  so  that  we  are  not 
left  with  tnring  to  have  to  deal  with 
one  gimmick  or  another  toward  the 
end  of  the  year  with  crises  of  this  sort. 
There  are  always  contingencies 
coming  along  at  the  end  of  the  fiscal 
year  that  were  not  antidpated  a  year 
or  a  year  and  a  half  earlier  when  the 
budget  resolution  was  adopted. 
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Last  year  it  was  the  drought  and  the 
tremendous  difficulties  that  brought 
to  the  agricultural  community.  We 
have  had  the  drug  program.  Now  we 
have  this  great  disaster  that  has  to  be 
dealt  with,  and  I  think  it  is  Just  foolish 
each  year  to  start  on  course  with  a 
budget  resolution  which  does  not  an- 
tidpate  the  reality  that  there  are 
always  going  to  be  unexpected  moneys 
to  appropriate  and  expend,  and  the 
budget  process  ought  to  have  some 
process  of  dealing  with  those  rather 
than  these  kinds  of  Jerrybuild  struc- 
tures we  put  together  at  the  end  of 
the  process  in  order  to  accommodate 
something  we  know  in  one  form  or  an- 
other is  always  going  to  be  with  us. 

So.  Mr.  Speaker.  I  am  happy  to  sup- 
port the  continuing  resolution.  With 
this  amendment  from  the  Senate  it  is 
the  first,  and  I  hope  the  largest,  part 
of  the  money  that  we  will  need  to  deal 
with  this  disaster. 

However.  Mr.  Speaker.  I  think  for 
the  future  that  we  should  certainly 
try  to  nm  our  budget  operation  in  a 
way  that  these  events,  though  singly 
unanticipated,  that  they  will  occur, 
should  be  anticipated,  that  those 
events  are  dealt  with  and  we  can  deal 
with  them  in  an  orderly  way  from  a 
budget  point  of  view  rather  than  the 
way  we  are  doing  it  today. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SBAI'TH  of  Iowa.  Mr.  Speaker.  I 
want  to  point  out  that  at  the  time  I 
was  chairman  of  the  Committee  on 
Small  Business  in  1977.  the  gentleman 


from  Massachusetts  [Mr.  Cons]  was 
the  ranking  member,  and  we  eitab- 
Ushed  in  the  Small  Busineai  Admlnla- 
tration  a  revolving  fund  which  woitod 
very  well  for  low-interest  loana  to  busi- 
nesses so  they  could  get  started  agMln. 
to  the  local  communities  so  thejr  could 
become  whole  again,  to  the  hone 
owners  and  others  at  a  low-lntarest 
loan.  That  program  has  worked  very 
well.  We  have  a  cadre  of  petite  who 
move  in  right  away  after  the  disaster 
and  take  care  of  those  kinds  of  prob- 
lems. 

Mr.  Speaker,  that  revolving  fund  is 
now  getting  very,  very  low  because 
over  the  past  6  or  8  years  there  haa 
not  been  support  for  that  approach. 
But  that  is  still  the  best  approach. 

I  say  to  my  colleagues,  "If  you  have 
a  low-interest  loan  and  can  move  in 
right  away  to  help  these  people,  as 
they  pay  it  back  it  keeps  the  revolving 
fund  going."  and  that  is  the  best  w^ 
proach,  but  we  are  going  to  run  out  of 
money.  We  may  not  have  enough 
money  in  the  revolving  fund  Just  for 
this  major  thing. 

Mr.  Speaker.  I  think  we  ought  to  be 
prepared  for  that. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
my  good  friend,  the  gentleman  from 
Minnesota  [Mr.  Prenzel]. 

Mr.  FRENZEl^  Mr.  Speaker,  there 
have  been  a  couple  of  comments  made, 
one  by  the  distinguished  gentleman 
from  Miciiigan.  as  to  how  we  are  going 
to  score  this  matter.  For  the  purpose 
of  the  continuing  resolution,  it  has 
been  thrown  in  as  a  1989  item  so  that 
it  does  not  disrupt  the  allocations  of 
the  gentleman  from  Michigan. 

However,  most  of  that  money  is 
going  to  be  spent;  that  is,  converted  to 
outlay  in  1990,  and,  therefore,  it  is  ul- 
timately going  to  require  some  kind  of 
special  treatment  under  Gramm- 
Rudman.  One  kind  of  special  treat- 
ment would  be  a  waiver  of  Gramm- 
Rudman.  No  one  likes  that  precedent, 
but  this  is  a  genuine  emergency. 

All  of  this.  I  think,  relates  badL  to 
the  statement  of  the  gentleman  from 
New  York  [Mr.  Green]  which  says. 
"Why  don't  we  set  aside  some  money 
against  these  emergencies?"  That.  I 
believe,  is  not  the  fimction  of  the 
Committee  on  the  Budget.  It  is  the 
function  of  the  appropriators  who 
know  that  these  emergendes  occur 
every  year. 

In  the  gentleman  from  Michigan's 
budget,  he  has  less  than  $200  mOUon 
for  FEBIA.  My  colleagues  know  that 
FEa^A  could  not  fight  a  bonfire  with 
$171  million,  much  less  take  on  real 
emergencies. 

Mr.  Speaker,  the  fact  is  that  those  of 
us  in  the  House  have  a  lot  of  procrama 
we  like,  and  so  we  wedge  out  of  our 
poor,  abused  appropriaticms  all  of  the 
money  they  have  available  for  theae 
wonderful  programs.  We  leave  nothing 
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for  emergencies,  and  now  we  are  stuck 
with  a  real  problem. 

The  only  reason  I  did  not  object  to 
this  amendment  in  the  first  place  is 
because  we  have  an  obvious  emergen- 
cy, and  we  have  to  take  care  of  it. 
Nobody  in  his  or  her  right  mind  is 
going  to  tell  the  people  of  the  affected 
area  that  we  are  not  going  to  help 
them  light  away. 

Mr.  Speaker,  this  is  another  example 
of  the  chickens  coming  home  to  roost 
and  we  are  not  prepared  to  deal  with 
it.  We  have  not  made  the  proper  seta- 
sides  in  the  past  to  take  care  of  it,  and 
something  is  going  to  hurt.  Usually 
the  first  purple-hearted  victim  is  the 
n.S.  taxpayer. 

Blither  we  are  going  to  have  to  punch 
a  hole  in  Gramm-Rudman  and  set  a 
precedent  that  wUl  haunt  us  forever, 
or  we  are  going  to  be  crazy  bookkeep- 
ers, another  bad  precedent,  or  we  are 
going  to  let  Gramm-Rudman  bite  and 
let  it  affect  other  programs  we  do  not 
want  it  to  affect,  or  we  can  do  the 
right  thing  in  the  future  by  cutting 
back  on  discretionary  programs  and 
setting  up  some  Idnd  of  a  revolving 
pot. 

Certainly,  however,  this  is  a  perfect 
example  of  our  own  past  unwillingness 
to  set  aside  necessary  amounts  of 
money  for  emergencies  we  knew  were 
going  to  occur. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
PahxttaI. 

Mr.  PANETTA.  Mr.  Speaker,  as  you  know, 
this  temporary  continuing  resolution  provkJes 
for  very  resticlive  rates  of  funding,  and  is 
therefore  tens  of  billions  bek>w  the  amount  al- 
tocated  to  the  Appropriatkxis  Ck>mmtttee.  The 
continuing  resohjtkxi  also  contains  about  $1 
billion  in  disaster  assistance,  to  be  used  by 
the  Federal  Emergency  Management  Adminis- 
tration— FEMA — to  help  communities  devas- 
tated by  Hurricane  Hugo.  The  administratx>n 
supports  this  funding,  and  has  estimated  that 
at  least  tliis  much,  arxi  very  probably  more, 
wW  be  needed.  I  support  this  disaster  assist- 
ance funding  arxj  commend  the  committee  for 
rmving  so  rapklly  to  meet  this  urgent  need. 

A  questnn  hais  been  raised  about  this  dis- 
aster funding  and  the  302(b)  allocatkm  for  ap- 
proprialion  subcommittees.  While  the  full 
amount  of  the  continuirtg  resolutk>n  is  betow 
the  total  allocation  to  the  Appropriatk>ns  Com- 
mittee, the  VA-HUD  Subcommittee  is  above 
its  aRocatkxi  of  dnaetnnary  budget  authority, 
but  solely  because  of  tiie  disaster  assistance 
fundbig.  As  you  know.  House  enforcement  of 
302  alocatiorw  is  t>ased  upon  ttie  amount  of 
dtocrelionary  budget  authority  in  an  appropria- 
tion bit.  (Likewise,  the  caps  set  on  budget 
summit  agreements  are  based  on  discretk)n- 
ary  budget  auttx>rity.)  Therefore,  a  point  of 
order  les  against  this  bill  because  of  the  dis- 
aster assistarKe  money.  I  support  waiving  ttiat 
point  of  order— by  unanimous  consent  or  by 
granting  a  rule. 

Both  the  administration  and  the  Senate  also 
support  waivir>g  the  budget  aUocatHjns  to 
aHow  this  essential  disaster  assistance  fund- 


ing to  go  forward.  The  Senate  has  achieved 
this  end  by  reclassifying  this  funding  as  "marv 
datory"  so  that  it  wouki  not  count  against  ttw 
discrettonary  caps.  In  my  view,  that  is  ttie 
wrong  vvay  to  proceed.  We  shouM  not  make 
unilateral,  ad  hoc  cfianges  in  scorekeeping 
dassificatrans  and  mies.  We  should  not 
change  ttie  rules  in  the  mkMIe  of  ttie  sessk>n. 
We  shouki  not  misdassify  a  budget  account 
by  pretending  tfiat  discretkxiary  funding  is 
mandatory.  For  that  reason,  ttie  House 
Budget  Committee  wilt  continue  to  score  this 
funding  as  discretrenary;  this  is  legally  correct, 
conforms  to  14  years  of  precedent,  and  con- 
forms to  the  budget  summit  agreement  of  last 
spring.  Of  course,  as  I  have  already  sakj.  I  will 
support  all  necessary  waivers. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  I  think 
the  comment  on  the  part  of  the  chair- 
man is  correct,  and  I  think  earlier  in  a 
private  conversation  with  the  gentle- 
man from  Minnesota  [Mr.  Frknzel]  he 
also  indicated  that  a  waiver  would 
have  been  a  correct  approach.  I  regret 
the  Senate  did  not  take  that  approach. 
It  is  clear  that  they  did  not  want  to 
vote  on  that  Idnd  of  an  approach  for 
obvious  reasons  on  their  side,  but  it 
would  have  been  much  cleaner  and 
much  neater. 

I  hope  if  this  issue  comes  back 
before  us  in  the  coming  months  that  it 
will  be  more  carefully  addressed  on 
that  side  of  the  Capitol. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  agree  to  the 
Senate  amendment  to  House  Joint 
Resolution  407. 

Mr.  Speaker,  the  Senate  has  once  again 
done  ttie  unexpected.  This  time  ttiey  dkl  the 
sensible  thing. 

They  passed  the  clean,  short-term,  noncon- 
troversial  continuing  resolutkm  tfiat  we  passed 
Tuesday  with  only  one  change.  Ttiey  added  a 
sweetener  of  $1.1  billkm  as  a  1989  supple- 
mental for  the  costs  of  cleaning  up  from  Huni- 
cane  Hugo  in  Puerto  Rkx>.  ttie  Virgin  Islands, 
and  North  and  South  Carolina. 

I  support  that  actk^n,  I  know  many  of  my 
constituents  are  extremely  concerned  with 
what  has  happened,  particularly  in  Puerto  Rteo 
and  the  Virgin  Islands,  and  I  want  to  do  every- 
thing I  can  to  make  sure  those  areas  get  the 
assistance  they  need  in  ttie  shortest  time  pos- 
sible. 

Mr.  Speaker,  this  seems  too  good  to  be 
true,  but  fiscal  year  1990  may  come  and  go 
on  mkjnight  Saturday  wittiout  anyone  even  no- 
tk:ing.  The  lights  illuminating  ttie  Washington 
Monument  can  keep  on  sNning.  The  wheels 
of  government  can  keep  on  turning.  Ttie 
Social  Security  checks  can  keep  on  securing. 
And  ttie  block  grants  can  keep  on  t>kx:king. 

If  ttiis  motkMi  passes,  we  will  have  averted 
an  emergency  tjy  more  ttian  48  hours.  The 
Amerioan  democracy  will  not  come  to  a  grind- 
ing halt  Wtiat  happened  to  the  cataclysm,  the 
thunder  and  lightning,  ttie  seven  horsemen  of 
ttie  apocalypsCfl'* 


Have  we  k>st  our  flair  for  the  dramatic?  Is 
there  no  k>nger  a  fascinatkMi  with  k)oking  into 
the  at>yss? 

Mr.  Speaker,  a  continuing  resohJtkxi,  is 
never  a  good  thing,  but  it  is  a  necesary  ttiing. 

The  wtieeis  of  progress  on  appropriattons 
are  turning  a  little  slower  than  they  shoukj.  We 
need  a  little  more  time  to  finish  our  work.  But  I 
remind  ttie  Members  that  our  wtieeis,  stow  as 
ttiey  may  be.  are  spinning  a  wtide  tot  faster 
ttian  the  ottier  t)ig  wheels  around  here. 

Any  time  the  Senate  keeps  a  clean  bill 
clean,  and  a  simple  bill  simple,  we  ouglit  to 
take  it  and  mn. 

I  want  to  wish  all  of  my  colleagues,  arxl  all 
members  of  ttie  Federal  family  a  happy  fiscal 
new  year. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPELAKER  pro  tempore  (Mr. 
Hertel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  Senate  amend- 
ment to  House  Joint  Resolution  407. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3012,  MILITARY  CON- 
STRUCTION APPROPRIATION, 
1990 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3012) 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

M  OnOH  TO  Of  STRUCT  OPTKRED  BY  MR.  COim 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows: 

BCr.  CoHTK  moves  ttiat  the  Managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  vote  of  the  two  Houses  on 
the  bill  VLB..  3012,  tie  Instructed  to  insist  on 
the  House  posltlmi  on  Senate  Amendment 
niiml>er  29  with  regard  to  the  Base  Closure 
and  Realignment  Accounts. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
CoHTK]  is  recognized  for  30  minutes. 
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Mr.  CONTE.  Mr.  Speaker.  This  is  a 
motion  to  instruct  the  conferees  to  the 
Senate  amendment  No.  29  with  regard 
to  the  base  clostire  and  realignments 
accounts.  We  have  voted  on  this,  and  I 
hope  the  House  will  accept  it. 

Mr.  Speaker,  I  am  always  disheartened  to 
propose  measures  which  affected  ottier  Mem- 
bers unfavorably.  Base  ctostng  has  been  a 
torment  for  most  of  those  whose  bases  have 
been  recommended  for  ctosure  by  ttie  law  we 
passed  last  July. 

Tuesday  of  this  week,  the  ottier  body  voted 
86  to  14  to  turn  back  an  amendment  to  have 
ttie  GAO  determine  wtiettier  or  not  a  tiase 
stiould  t>e  ctosed. 

It  is  my  belief  that  the  action  of  ttie  other 
body,  once  and  for  all.  affirms  the  unflinching, 
uncompromising  support  for  ttie  Base  Closing 
Program. 

Be  ttiat  as  it  may,  ttie  base  ctosing  and  re- 
alignment account  is  in  the  Defense  appro- 
priattons  bill  in  the  other  body.  That  account  is 
in  the  MHoon  appropriations  bill  on  our  skie.  It 
seems  to  me,  ttiat  ttie  execution  of  base  ctos- 
ing and  realignment  is  most  appropriate  in  the 
Mitoon  bill. 

Ttie  $500  millton  requested  for  this  year,  as 
well  as  the  $500  millton  for  next  year  whtoh 
goes  into  ttie  base  ctosing  account  is  primari- 
ly for  new  construction  for  realignment  As  we 
begin  to  implement  the  Base  Ctosing  Program, 
provkiing  for  ttie  smooth  close  out  of  installa- 
tions, movement  of  troops,  and  integration  of 
units  and  functions  will  t>e  uppermost  con- 
cerns. We  shouki  put  those  Members  who  are 
most  familiar  with  the  housing  stocks  and  fa- 
cilities on  our  bases  in  control  of  overseeing 
ttie  Implementation. 

In  addition  we  need  to  have  a  unified  effort 
in  ttie  Congress  to  make  this  all  happen  more 
efftoientiy. 

Mr.  Speaker,  I  think  ttie  Milcon  Suticommit- 
tee  is  the  group  ttiat  stiouto  do  this  )0b.  We 
shouki  go  on  record  supporting  ttiem  as  ttiey 
meet  in  conference  on  this  issue.  I  believe 
ttiat  we  can  enhance  our  position  on  this 
issue  if  we  instiiict  our  conferees  to  hokJ  ttiat 
position. 

Mr.  HEFNER.  lUr.  Speaker,  if  the 
gentleman  will  yield,  we  have  no  prob- 
lem. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
HPTfPtl  is  recognized  for  30  minutes. 

Bdr.  HEFNER.  Mr.  Speaker,  the  gen- 
tleman from  Massachusetts  [Mr. 
CoHTE]  may  rest  assured  that  we  have 
no  problems  with  this,  and  we  are 
going  to  pursue  the  House  position 
and  see  that  we  pursue  it  with  all 
vigor.  

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Coim]. 

The  motion  was  agreed  to. 

D  1340 

The  SPEAKER  pro  tempore  (Mr. 
HsBTKL).  Without  objection,  the  Chair 
appoints  the  foUowlng  conferees: 

Mr.  HsniKB: 

Mr.  Alexamdkr: 

tix.  Thomas  of  Georgia; 


Mr. 
Mr. 


COI4DIAN  of  Texas; 

Bkvux; 
Mr.  Dicks; 
Mr.  Dixoir, 
Mr.  Fazio; 
Mr.  Whxitkii. 

LowxRY  of  California; 

Edwards  of  Oklahoma; 

Kolbe; 

DeLat;  and 
BCr.  CoHTX. 
There  was  no  objection. 


Mr 

Mr 
Mr 

Mr 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  conference  report 
on  the  bill  (H.R.  3014)  making  i4>pro- 
priations  for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes,  and  tliat 
I  may  include  extraneous  and  tabular 
material.        

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
3014,  LEGISLATIVE  BRANCH  AP- 
PROPRIATIONS ACT  1990 

Mr.  FAZIO.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3014)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  25.  1989) 

The  SPEAKER  pio  tempore.  The 
gentleman  from  California  [Mr. 
Fazio]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lewis]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  bringing  to  the 
floor  the  conference  agreement  on  the 
Legislative  Branch  Appropriations  Act 
for  1990.  The  House  and  Senate  con- 
ferees have  reached  an  agreement  on 
41  amendments  of  the  Senate  to  the 
House  bill.  That  agreement  provides 
for  about  $50  million  short  of  $2  bil- 
lion in  new  budget  authority  for  Con- 
gress and  other  agencies  of  the  legisla- 
tive branch  for  the  upcoming  fiscal 
year  to  begin  October  1. 

In  reaching  our  agreement  with  the 
Senate,  we  met  and  even  stirpassed  our 
budget  ceiling  goals.  We  are  $48  mil- 
lion below  our  budget  authority  ceil- 


ing and  right  at  our  outlay  ceiling  as 
welL 

Except  for  the  Senate  items  and  the 
Government  Printing  Office,  the 
agreement  is  either  below  the  Oramm- 
Rudman-Hollings  base  lines,  or  below 
the  amounts  provided  in  the  current 
fiscal  year.  I  intend  to  insert  in  the 
Record  a  tabulation  of  the  o«if  erence 
agreement. 

There  were  several  amendments 
that  related  to  the  Library  of  Con- 
gress, the  Government  Printing 
Office,  the  operations  of  the  Senate, 
and  various  other  activities  in  the  leg- 
islative branch.  These  differences  were 
all  resolved  and  none  of  them.  I  be- 
lieve, are  controversiaL  That  leaves, 
however,  the  mail  issue,  which  has 
become  highly  controversiaL 

I  think  that  is  unfortunate,  because 
we  did  come  out  of  this  oonferenoe 
with  significant  reforms  on  mass  mail- 
ings, but  we  did  preserve  at  the  same 
time  our  ability  to  communicate  effec- 
tively with  our  constituents.  I  wotild 
like  briefly  to  describe  the  mail  agree- 
ment to  my  colleagues. 

We  have  agreed  to  reduce  postal 
patron  newsletters  from  six  to  three  a 
session,  a  50-percent  reduction.  We 
have  exempted  town  meeting  notices 
for  Member  appearances,  however, 
from  that,  making  clear,  however,  that 
we  do  not  believe  it  is  vpropriate  to 
exempt  notices  for  Senate  staff  to 
appear  in  lieu  of  a  Senator. 

We  have  allowed  the  Senate,  howev- 
er, to  continue  their  office  account 
loophole,  giving  them  additional  op- 
portunity to  mail  when  they  reach 
limits  on  this  general  appropriation. 

We  will  limit  mass  tTiii.iHrig«  to  two 
sheets  of  paper,  four  sides.  There  wOl 
be  no  abuses  in  that  area.  Apparently 
there  were  allegations  that  Members 
were  sending  overly  large  bulk  maiL 

We  have  agreed  to  tighten  up  the  60- 
day  before  election  rule  by  using  a 
postmark  criterion  that  augments  the 
work  that  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  led  us  to  do  on  the 
House  floor  on  the  issue  of  passage  of 
this  bill  by  the  House. 

All  of  these  changes  caused  the 
Postal  Service  to  estimate  that  we 
could  save  up  to  $40  million  on  our  ap- 
propriation for  next  year  as  the  result 
of  the  changes  made  in  conference. 

We  have  also  reduced  the  appnH^iar 
tion  and  set  up  separate  accounts  to 
accommodate  our  Senate  colleagues. 
In  fact,  this  year  we  are  reducing  by 
some  26  percent  the  Postal  Service  es- 
timate for  fiscal  year  1990  maiL  We 
have  split  the  account  between  the 
House  and  the  Senate,  allowing  the 
House  $54.6  million,  which  is  actually 
almost  10  percent  below  this  year's 
amount,  and  at  the  same  time  allowed 
the  Senate  almost  $30  million,  which 
is,  I  might  add,  16  peromt  above  this 
year's  amount,  giving  the  Senate  con- 
ferees. I  believe,  a  well  won  victory  on 
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this  significant  issue,  at  least  signifi- 
cant to  our  Senate  colleagues. 

Meet  Importantly,  perhaps,  for 
future  fiscal  prudency,  we  have  adopt- 
ed procedures  that  will  allow  us  to 
control  qiending  on  the  Postal  Service 
franking  privilege  when  it  begins  to  be 
evident  that  we  have  an  inclination  to 
go  beyond  our  limit.  The  Postal  Serv- 
ice will  provide  quarterly  statistics  on 
Hoiise  and  Senate  mail  volumes  and 
costs.  After  the  second  quarter  of  the 
year,  if  the  Postal  Service  projects 
shortfall  in  fimding,  the  Senate  Rules 
Committee  and  the  House  Franking 
Commission  and  the  House  Adminis- 
tration Committee  wiU  be  advised  and 
are  authorized  to  issue  regulations  to 
brbig  congressional  f  ranldng  spending 
under  control. 

We  also  have  provided,  and  we  may 
hear  more  about  this  later,  a  fiscal 
year  1989  supplemental  to  make  up  for 
the  $31.7  million  shortfall  which  has 
occurred  in  the  current  fiscal  year  for 
1989. 

It  is  my  opinion  that  we  should 
never  fall  to  pay  our  bills.  This  should 
be  considered  a  mandatory  payment, 
one  that  I  hope  all  of  us  will  agree  we 
shoiild  make  at  the  earliest  opportiuii- 

ty. 

I  will  go  on  to  say,  however,  that  we 
did  not  accept  the  Wilson  amendment. 
I  believe  that  amendment  was  a  straw 
man.  It  was  not  well  drafted.  It  would 
have  put  us  over  our  budget  ceilings 
and  the  Senate  would  have  been  able 
to  ignore  entirely  the  amendment  by 
utilizing  their  own  rules  and  statutory 
loopholes  to  take  care  of  problems 
that  relate  specifically  to  the  Senate 
and  not  to  the  House. 

I  think  it  is  important  that  we  con- 
sider the  flawed  Wilson  amendment 
from  three  standpoints;  first  of  all,  the 
procediue.  It  is  highly  unlikely  that  if 
Members  of  the  other  body  hsul  been 
alert,  the  Wilson  amendment  would 
have  been  offered  in  the  first  place, 
because  it  was  out  of  order  under 
Senate  rules.  It  was  offered  and  adopt- 
ed. I  thlnlL,  because  of  the  emotional 
content  of  crack  babies,  which  brings 
us  to  the  second  point.  We  all  under- 
stand the  dilemma  that  pregnant 
women  who  are  hooked  on  drugs  face 
and  certainly  the  dilemma  that  faces 
children  bom  to  them.  That  emotional 
fact.  I  thinli.  carried  the  day  in  the 
Senate. 

I  want  to  report  that  we  have  made 
a  great  deal  of  progress  in  meeting 
this  real  national  need.  Currently  I 
can  tell  my  colleagues  that  there  will 
be  at  least  $40  million  provided  to  deal 
with  this  problem  of  prevention  and 
treatment  of  pregnant  women  and 
their  high-risk  babies,  women  and  chil- 
dren who  are  addicted  to  drugs. 


There  was  at  the  time  of  the  consid- 
eration of  the  bill  on  the  House  floor 
$15  million  which  had  been  allocated 
for  this  problem  area,  and  subsequent- 
ly as  a  result  of  the  agreement  be- 
tween the  Senate  Democrats  and 
President  Bush,  the  so-called  Bjrrd 
amendment,  an  additional  $25  million 
has  been  made  available  for  pregnant 
women  and  infants.  As  a  result  of  an 
amendment  that  was  agreed  to  last 
night  on  the  Senate  floor,  agreed  to  by 
such  individuals  as  Senators  Kennedy, 
Wilson,  Hatch,  Biden,  and  Kohl,  we 
may  weU  find  an  additional  sum  will 
be  appropriated.  Certainly  a  higher 
figure  has  been  authorized. 

So  for  those  who  are  concerned 
about  dealing  with  crack  babies,  we 
have  seen  both  before  and  subsequent 
to  the  vote  here  on  the  House  floor  at- 
tention given  to  this  problem. 

Third  and  last.  I  would  like  to  con- 
centrate for  a  moment,  however,  on 
the  question  of  eqiiity  between  the 
two  bodies.  Under  the  Wilson  amend- 
ment, Senators  would  have  a  loophole. 
They  would  be  allowed  to  charge  their 
Senate  contingency  fimd  for  non- 
franked  mass  mailings.  The  Senate 
would  be  in  a  position,  for  example,  to 
charge  its  office  account  when  the 
Senate  ran  short  of  its  overaU  appro- 
priation for  franldng  purposes.  Sena- 
tors would  be  able  to  resort  to  person- 
al funds  and  to  campaign  funds.  Many 
Members  are  not  aware  of  that  be- 
cause campaign  fluids  have  been  pro- 
hibited in  the  House  since  the  late 
1970's,  but  Senators  can  commingle 
campaign  funds  and  their  legitimate 
expenses  as  Members  of  the  Senate. 
Senate  offices  can  be  supplemented  by 
paid  employees  who  are  paid  out  of 
campaign  funds.  Senators  can  drive 
automobiles  on  so-called  official 
duties,  paid  for  out  of  campaign  fxmds, 
and  Senators  are  certainly  in  a  posi- 
tion to  supplement  their  franking 
needs  using  postage  meters  or  other 
forms  of  postage  to  avoid  a  prohibition 
on  the  use  of  franked  mail. 

I  thlrk  it  is  important  that  we  oper- 
ate honestly  and  above  board  in  this 
area.  I  think  it  would  have  been  par- 
ticularly destructive  had  we  continued 
to  develop  the  additional  levels  of  cyn- 
icism about  this  institution  if  we  had 
agreed  to  an  amendment  that  would 
not  have  accomplished  its  upfront  pur- 
pose. There  were  several  methods  of 
bypassing  the  Wilson  prohibition,  and 
I  think  it  is  important  that  we  not 
agree  to  this  amendment  for  that 
reason  alone. 

Some  Members  of  the  House  would 
be  surprised,  perhaps,  to  know  that 
the  House  mail  budget  was  reduced  by 
some  40  percent  by  that  amendment. 


while  the  Senate  budget  was  reduced 
by  only  6  percent. 
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I  think  many  Members  of  the  House 
would  be  surprised  to  know  that, 
imlike  the  way  we  operate,  the  Senate 
subsidizes  their  mailing  programs  by 
causing  the  printing  expenses  to  be  al- 
located to  the  budget  of  the  Sergeant 
at  Arms,  and  the  purchase  of  piv>er 
costs  to  be  allocated  to  the  Govern- 
ment Printing  Office. 

We  did  not  have  a  level  playing  field, 
and  I  think  it  was  particularly  impor- 
tant that  the  House  reject  that 
amendment  and  move  on  to  other  re- 
forms that  can  be  rationally  agreed  to 
and  which  really  go  to  the  essence  of 
the  criticism  that  we  have  been  hear-' 
ing  from  some  quarters. 

With  respect  to  the  Wilson  amend- 
ment, the  elimination  of  "unsolicited" 
mass  mailings  are  unfair  to  the  Ameri- 
can public  who  need  information  from 
Congress  on  catastrophic,  budget  defi- 
cit, changes  in  retirement,  health  care, 
legislative  agenda.  It  would  be  unfair 
to  Congressmen  whose  only  opportuni- 
ty to  acquire  public  opinion  is  by  using 
questionnaires  or  surveys.  It  would  be 
imfair  to  House  Members  liecause. 
while  Wilson  says  no  more  frank  for 
mass  mailings,  the  Senate  created  a 
loophole  in  their  own  financing  to  use 
their  office  accounts  and  campaign 
fimds  for  metered  mass  mailings. 
There  are  many  ways  to  get  around 
the  mass  mailing  ban,  for  example, 
generate  "planted"  general  solicitation 
from  interest  groups;  many  499 
volume  mailings;  many  more  costly 
first-class  addressed  mailings;  and  so 
forth.  Thus,  the  Wilson  ban  could  lead 
to  more  expensive  mailings,  or  meth- 
ods to  avoid  which  would  yield  public 
and  media  resentment  and  cynicism. 

To  recap  the  spirit  of  Wilson  is 
achieved  by  reforms  agreed  to  by  con- 
ferees: Reduced  newsletters,  tightened 
60-day  rule,  Postal  Service  tabulations, 
elimination  of  staff  meeting  notices, 
and  projected  overmms  wiU  be  re- 
ferred to  appropriate  Senate  commit- 
tee or  House  committee  or  the  Frank- 
ing Commission. 

The  Wilson  amendment  would  have 
been  a  bad  deal  for  the  House  and  a 
bad  deal  for  the  American  public 

We  have  newsletter  reform.  We  re- 
duced the  appropriation  significantly. 
And  we  have  instituted  controls.  We 
have  a  good  and  responsible  compro- 
mise. 

Mr.  Speaker,  the  agreement  worked 
out  with  the  Senate  conferees  is  a  fair 
one  and  one  that  I  believe  can  be  sup- 
ported by  all  Members. 

I  ask  for  an  aye  vote  on  the  confer- 
ence report. 
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TITLE   I    -   COUCMSSIOnU.  OPEKATIOIIS 

SEUTE 

Mil  sag*  and  Ezpana*  Allowanc«fl 

MUa9«  of  the  Vic*  rraaldmt  and  Swiaton 60.000  60.000  ~  W.OOO  60.000                             — 

ezpana*  allovaneas 

Vic*  Praaldant 10.000  10.000  ™  10.000  lO.OOO             

Pr*sld*nt  Pro  Taapor*  of  th*  S«nat* 10.000  10.000             10.000  10.000             

HajorltT  L*ad*r  of  tb*  S«>at* 10.000  10.000  -—  10,000  10.000            -— 

HlnorltT  Laadar  of  tha  Sanat* 10,000  10.000             10.000  10.000 

Hajorltr  Uhlp  of  th*  Sanata S.OOO  S.OOO             5.000  5.000 

Minority  Whip  of  tha  Sanata 5.000  5.000  -.--  5.000  5.000              

Chalraan  of  tha  Hajorltr  Confaranca  Coaalttaa 3.000  3.000  —  3.000  3.000             -— 

Chairman  of  tha  nlnorltr  Confarane*  Coisltt** 3.000  3.000             3.000  3.000             

l>*pr***nt*tlan  allowaneaa  for  tha  najorlty  and 

nlnorltr  Laadar* 20.000  20.000              30.000  30.000          'lO.OOO 

Total,  axpanaa  allowaneaa 76.000  76.000            86.000  86.000         'lO.OOO 

Total.  Vlca  Praaldant  and  Sanatora 136.000  1)6.000            146.000  146.000         'lO.OOO 

■■«■■■■■«■■.■«■■  ■■■■■■■■■■■■■■■«  ««•■■■«•■■■■■■■■  ■■■■■«««•«■■■■■■  •■•■«■■««■■■■■■■  ■■■■■■■■■«••»••» 

Salarlaa.  Offlcar*  and  Eaploraaa 

Offlea  of  tha  Vlca  Pr»*ld*nt. 1.168.000  1.216.000            1.216.000  1.216.000         *48.000 

Offle*  of  tha  Praaldant  Pro  Taapor* 156.000  296.000             296.000  296.000         .140.000 

Offlea  of  tha  Daputy  Praaldant  Pro  Taqwra 23.000  ---             -23.000 

Oftlcaa  of  tha  Hajorltr  and  Nlnorltr  Laadara 1.416.000  1.474.000            1.474.000  1.474.000         ^SS.OOO 

Office*  of  th*  Hajorltr  and  nlnorltr  Whip* 440.000  458.000             458.000  458,000          <18.000 

Confaranca  coaadttaa* 1.135.000  1.323.000             1.323.000  1.323.000         «18a.000 

Offlea*  of  th*  s*cr*t*rl*s  of  th*  Conf*r*nc*  of  tha 

Hajorltr  and  tha  Confarane*  of  th*  Nlnorltr 279.000  290.000             290.000  290.000          «11.000 

Offle*  of  th*  Chaplain 117.000  122.000              147.000  147.000          .30.000 

Offlea  of  tha  Sacratarr 8.165.000  8.852.000              8.852.000  8.852.000         .687.000 

Office  of  th*  S*r9**nt  at  Ara*  and  Doorkc*per 24.987.000  52.020,000              28.000.000  28.000.000       -3.013.000 

Offle**  of  th*  aacratarlaa  for  tha  Hajorltr  end 

nlnorltr 944.000  983.000              983.000  983.000          .39.000 

kgcncr  contribution* 10.425.000  18,770.000              11.980.000  11.980.000       .1.555.000 

Total,  aalarla*.  officer*  and  eaploree* 49.255.000  85.804.000  -—  55.019.000  55.019.000       .5.764.000 

Office  of  the  LaglalatlTe  Counsel  of  tha  Senate 

salarlaa  and  eipanaaa 1.799.000  3.036.000  -~  2.079.000  ^•°^»?^        'J^fSSS 

Saapproprlitlon —  —  —  lOOOOO  100.000         .100.000 

Offioa  of  Senate  Legal  Couoael 

Salaries  and  azpenaas 646.000  676.000              676.000  676.000          .30.000 

Cxpanae  allowaneaa  of  the  Secreterr  of  the  Senate. 
Sergeant  at  Arva  and  Doork**p*r  of  th*  S*n«t*.  and 
■*cr*t*rl*«  for  th*  Hajorltr  and  Hlnorlty  of  tha 

Senate 12.000  12.000            12.000  12.000 

Contingent  bpansas  of  the  Senate 

•euat*  poller  coMlttee*.  2.203.000  2.203.000             2.203,000  2,203.000 

inqulrl**  and  ln»*.tlg.tlon* 62.673.000  69.442.000              69.442.000  69.442.000       .6.769.000 

Ixpens**  of  Unltad  state*  s*n*t*  Caucus  on 

Xnt*m*tlon*l  narcotic*  control 325.000  325.000             325.000  325.000 

secretary  of  tha  senate 727.200  727. -iOO             727.200  727.200        .,." 

Sergeant  at  Aima  and  Doorkeapar  of  the  Sviate 65.643.000  81.520.000            74.389.000  74,389.000      •'!*?■??? 

Seapproprlatlon 3.600.000  —             "-       ''J????: 

nlacelleneou*  lt*u 6.180.000  7.506.000              7.506.000  7.506.000       .1.326.000 

Senators'  official  peraor.nal  end  office  expense 

account 151.065.000  161.124.000              161,124,000  161,124.000      .10.059.000 

Stationery  (raroWlng  fund) 13.000  13.000             13.000  13.000 

Senate  Offleal  Hall  Coata —  — -             32.000.000  —             ---^ 

Total,  contingent  ezpensaa  of  tha  Senate 292.429.200  322.860.200             347.729.200  31*. 729. 200      '"l!^;^. 

Total.  Sanata 344.277.200  412,524.200  —  405.761.200  373.761.200      .29.484.000 


HOOSB  or   KEPRESnrTATIVCS 

Pm,ymmntm  to  Vldoim  and  Hcin  of  Deceased 

Heabers  of  Congress 

447.500 

«                ... 

M.500 

89.500 

M.SOO 

-3M.oao 

Hlleage  of  Meabers 

• 

Hllaage  of  Haabers 

•>.•*-:■• 

210.000 

210.000 

210.000 

210.000 

210.000 

— 

Salarlaa  and  Capanaea 

Houae  Leadership  Of  fleas 

of fir*  ftf   th*  flD*aker                

902.000 
828.000 
926.000 

938.000 
854.000 

962.000 

1.019.000 

940.000 

1.041.000 

1.019.000 

940.000 

1.041.000 

1.019.000 

940.000 

1.041.000 

.117.000 

•111.000 

Office  of  the  Minority  Floor  Leader 

.lis. 000 

office  of  the  Hajerlty  Wlilp 

733.000 

769.000 

755.000 

755.000 

755.000 

.22.000 

635.000 

661.000 

654.000 

6M.ooa 

654.000 

«. 409. 000 

.19.000 

Total.  MeuM  iMdarahip  offloM... 

4.024.000 
«■■■■««■■■■*■■■■   ■■ 

4.184.000 

4.409.000 

4.4M.0M 

*SM.000 
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Enacted  Eattaataa  Houaa  Sanata  Confaranca  maetad 

Haabara'   Clark  Hlra 

Clark  hira 178.828.000  189.974.000  188.074.000  188.074.000  IS*. 074, 000  *9. 246.000 

Coaalttaa  Biployaaa 

Profaaalooal  and  clarlcal  aaployaaa  of  atandlng 

coaalttaaa 51.067.000  71.338.000  S5. 000. 000  55.000.000  55.000.000  •-3.933.000 

CoiMlttaa  on  tha  Budgat  (Studlaa) 

salarlaa  and  azpenaaa 336.000  390.000  354.000  354.000  354.000  «18,000 

Contlngant  Ijtpansas  of   the  Houaa 

Standing  Coaalttaaa,    Special   and  Select 

Salariea   and  expenaea 54.092.000  73.579.000  57.716.000  57.716.000  57.716.000  *3. 624. 000 

lUloKancaa  and  Expenaea 

Official   txpanaaa  of  Haabara 82.068.000  82.341.000  76.341.000  76.341.000  76.341.000  -5.727.000 

Suppllaa.    aateriala.    adainlatrative  coata  and  rederal                                                                                                                                        

tort   clalaa                                                                           21.193.000  19.577.000  19.577.000  19.577.000  19.577.000  -1.616.000 

Office  aaulp-iit '.'.'. —  16.276.000  9.276.000  9.276.000  9.276.000  .9.276,000 

furniture  and   funilahlnga 1.265,000  1.130.000  1.130.000  1.130.000  1.130.000  -135.000 

Stenographic  raportlns  of  co«lttee  haarlnga 800.000  800.000  800.000  800.000  800.000 

<ae.ploTedannultantaral.burae.enta 1.380.000  1.380.000  1.380.000  1.380.000  1.380.000  ...."; 

OoeemMnt  contrlbutlona 69.835.000  86.361.000  77.973.000  77,973,000  77,973,000  .8,138.000 

nlacallaneoua   Iteu 622.000  622.000  622.000  622.000  622.000 

Total,    allowancea  and  expenaea 177.163.000  208.487.000  187,099.000  187.099.000  187.099.000  .9. 936.000 

Total,   contingent  expenaea  of  tha  Houaa 231.255.000  282.066.000  244.815.000  244.815.000  244.815.000 *";'J^;^. 

Coa.lttee  on  Approprlatlona 
{Studlaa  and  Invaatlgatlona) 

Salariea  and  expenaea 4.429.000  4.712.000  4.660.000  4.660.000  4,660,000  *231.000 

Salarlaa,   Offlcera  and  Eaployaea 

Office  of   the  Clerk 15.905,000  18.439.000  17.514.000  17.514.000  17.514.000  .1.609.000 

Office  of   the  Sergeant  at  Araa 951.000  1.084.000  1.001.000  1.001.000  1.001.000  .50.000 

Office  of   the  Doorkeeper 7.525.000  8.972.000  8.747.000  8.747.000  8.747.000  .1.222,000 

Office  of  the  roatBaatar 2.610.000  3.028.000  3.028.000  3.028.000  3.028.000  .418,000 

Office  of   the  Chaplain 78.000  81.000  81.000  81.000  81.000  .3.000 

Office  of  the  Perl leMnterlan 746.000  772.000  772.000  772.000  772.000  .26.000 

Office  of   the  PerllaMntarlan (526.000)  (552.000)  (552.000)  (552.000)  (552.000)  (.26.000) 

Coapllatlon  of  pracedenta  of  tha  Houaa  of 

lepreaentetlTea (220.000)  (220.000)  (220.000)  (220.000)  (220.000) 

Office  of  the  Mlatorlan 261.000  279.000  279.000  279.000  279.000  .18.000 

Office  of  the  Law  lavlalon  Counaal 954.000  1.032.000  1.032.000  1.032.000  1.032.000  .78.000 

Office  of  the  Leglalatlve  Counaal 3.222.000  3.601.000  3.400.000  3.400.000  3.400.000  .178.000 

Six  alnorlty  e.plo7eea 521.000  543.000  543.000  543.000  543.000  .22.000 

Mouae  Dewxrratlc  Steering  CoHlttee  and  Caucua 803.000  937.000  967.000  967.000  967.000  .164.000 

Houaa  DoMcratlc  Steering  Co^lttee (644.000)  (776.000)  (682.000)  (682.000)  (682.000)  (.38.000) 

Houaa  DeMCretlc  Caucua (159.000)  (161.000)  (285.000)  (285.000)  (285.000)  (.126.000) 

Houaa   lepubllcan  Conference 803.000  937.000  967.000  967.000  967.000  .164.000 

Other  Authoriied  Eaploreee 1.182.000  1.399.000  1.264.000  1.264.000  1.264.000  .82.000 

Technical  aaalatant.  Office  of  the  Attending 

Phralcian (66.000)  (115.000)  (115.000)  (115.000)  (115.000)  (.49.000) 

L.B.J.    Interne  and  ronMr  Speakara'    ataff (1.014,000)  (1,181.000)  (1.046.000)  (1.046.000)  (1.046.000)  (.32.000) 

nlacallaneoua  Iteaa (102.000)  (103.000)  (103.000)  (103.000)  (103.000)  (.1.000) 

Total,   aalarlea.   offlcera  and  aaploraaa 35.561.000  41.104.000  39.595.000  39.595.000  39.595.000  .4.034.000 

Total,    aalarlee  and  expenaea 505,500.000  593.768.000  536.907.000  536.907,000  536,907,000  .31.407.000 

Total.    Houaa  of  RapreeentatlTea 506.157.500  593.978.000  537.206.500  537.206.500  537,206.500  .31.049.000 

JOUn  ITEMS 

Joint  Ceaalttaea 

Joint  Coaalttee  on  Ineugural  CereKsnlee  of  1989 775.000  ---  —                               ™  -775.000 

Contingent  Bxpanaea  of  the  Senate 

Joint  Econoalc  Co«lttee 3.330.000  3.555.000  3.518.000  3.518.000  3.518,000  .188.000 

Joint  CoMlttee  on  Printing 1,143,000  1,326,000  1,191.000  1,191.000  1.191.000  .48.000 

Total,  contingent  expenaea  of  the  Senate 4,473,000  4,881,000  4,709,000  4,709,000  4,709.000  .238.000 

Contingent  Expenaea  of  tha  Houaa 

Joint  CoMlttaa  on  Taxation 4.346.000  4.422.000  4.372,000  4,372.000  4.372.000  «26.000 

Office  of  tha  Attending  Phralcian 

Medical  auppllaa.  aqulpMnt.  expenaea.  and  ellowancaa.  1.414.000  1.414.000  1.405.000  1. 405. 000  1.405.000  -9.000 

OkPITOL  POLICE  BOkM 

Capital  Felice 

Salarlaa: 

aargaaat  at  Ana  of  the  Houaa  of  lapraaantetlTea, .  25,673.000  29,627,000  27,548,000  27,548.000  27.546.000  .1.875.000 

Sergeant  at  Ana  and  Doorkeopar  of  the  Senate 27,249,000  29,826,000  28,105.000  28.150.000  28.105.000  .898.000 

ContlngencT —                                600,000  600.000  600.000  .600.000 

Cenerel  expenaea 1,887,000  2,292,000  1,884,000  1,884.000  1.884.000  -9.000 

Total.    Capitol  Police  »oard 54.809.000  61.745.000  58.137.000  58.182.000  58.137.000  .3.328.000 
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FY  1989 


FT  1990 
Eatlnataa 


Official  Hall  Coata 

Expenaea 

1989  Supple.ental  (In  H.E.  3014) 

Senete  Official  Hall  Coata 

Houaa  Official  Hall  Coata 


Total.  Official  Hall  Coata 

Capitol  Guide  Service 

Salarlaa  and  expenaea 

Special  Sanrlcea  office 

Selarlea  and  expenaea 

stetenenta  of  Approprlatlona 

Preparation 

Total.  Joint  Itana 


OFFICE  OF  TECHHOLOCY  ASSCSSHEHT 
Salarlaa  and  expenaea 


BIOHESICAL  ETHICS  BOARD 
AHD  BICHEDICAL  ETHICS  ADVISOBY  OCnUTTEE 


Salariea  and  expenaea . 
Reapproprlatlon. . . 


Total,  aionadlcal  Ethlca  Board. 


COHCXESSIOIIAL  BUDGET  OFFICE 

Salarlaa  and  expenaea 

AACHITECT  OF  THE  CAPITOL 
Office  of  the  Architect  of  the  Capitol 


Salarlaa 

Contingent  expenaea. 


Total.  Office  of  the  Architect  of  the  Cepltol.. 
Capitol  Bulldlnga  and  Grounda 


Capitol  bulldlnga 

Capitol  grounda 

Senate  Office  Bulldlnga. 
Houae  Office  Bulldlnga. . 


Capitol  Power  Plant 

Offaetting  collectiona. 


Rat.  Capitol  Power  Plant 

Total.  Capitol  buildings  and  grounda. 


Total.  Architect  of  the  Cepltol  (except  Ite 
In  Title  II) 


LIBRABY  OF  COHOBESS 

Congreaalonal  Aaaaarch  Service 
Salarlaa  and  expeneea 


ClTlc  Achlevenent  Awerd  Progre. 

In  Honor  of  the  Office  of  Speaker 

of  the  Houee  of  Bepreaantatlvea 


Expenaea. 


Total.  Library  of  Congraaa  (except  Itena 
In  title  II) 


OOVEBHHEirr  PBIMTIHO  OFFICE 

Congreaalonal  printing  and  binding 

JCHH  C.  STEimiS  CEHTEB 

John  C.  Stennla  Canter  fund  for  Public  ftarvica 
Training  and  Bevel op.ent 


Total,  title  I  -  Congreaalonal  Oparatlo 


53.926.000 
31.721.000 


85.647.000 


1.220.000 


6.532.000 
100.000 


15.471.000 

3.771.000 

24.086.000 

28.895.000 


134.731.000 


124.532.000 


48.000.000 


29.379.000 
54.581.000 


134.731.000 


124.532.000 


48.000.000 


83.940,000 


1,397,000        1,335,000 


1,397.000        1.345.000 


237,000 


17,937,000       19,655,000       18,705,000       19,000,000       18,900,000 


2,359,000        1,500.000 


1.500.000 


241.000 

241.000        2.359.000        1.500.000        1.500.000 


1.500.000 


18.381.000  19.950.000  19.580.000  19.580.000  19.580.000 


6.936.000 
100.000 


6.860.000 
100.000 


6.860.000 
100.000 


6.860.000 
100.000 


7.036.000 


6.960.000 


6.960.000 


24.916.000 

4.536.000 

45.118.000 

49.295.000 


15.938.000 
4.049.000 


27.875.000 


16.190.000 

4.331.000 

35.320.000 

27.875.000 


16.122.000 

4.331.000 

35.320.000 

27.875.000 


22263 

Cenferanee 
.pared  with 


-93.928.000 

-31.721.000 
.29.379.000 
.54.5*1.000 


-1.707.000 


.125.000 


20.000  20.000  20.000  20.000  20.000  ~ 

■■■■■■■■■■■■■  ■■■■■•■■■■■■■■■■  ■•■■■«■«■•■■■«■■  *••««■««■«•■■■■■  ■■■•«■■••■•*■■•■  ■■«■««««■■■■■«■■ 
152.704.000      208.610.000      194.747.000      118.005.000      154.169.000       .1. 441.000 


.1.900.000 
-241.000 


.1.299.000 


.1.219.000 


.328.000 


.651.000 

.560.000 

.11.234.000 

-1.020.000 


26.735.000 
-1.950.000 

37.558.000 
-2.300.000 

27.913.000 
-2.300.000 

27.913.000 
-2.300.000 

27.913.000 
-2.300.000 

.1.178.000 
-350.000 

24.785.000 

35.258.000 

25.613.000 

25.613.000 

25.613.000 

.828.000 

97.008.000 

159.123.000 

73.475.000 

109.329.000 

109.261.000 

.12.253.000 

103.640.000 

166.159.000 

80.435.000 

116.289.000 

116.221.000 

.12.581.000 

44.684.000       49.806.000  46.670.000  47.518.000  46.895.000  .2.211.000 

3.280.000  

44.684.000                 53.086.000  46.670.000  47.518.000  46.895.000  .2.211.000 

72.000.000                84.900.000  77.830.000  79.230.000  77.830.000  .9.830.000 


7.500.000  —  ~  -T. 500.000 

1.267.901.700         1.561.221.200  976.673.500         1,344,1*9,700         1,346,098,700  .78,997.000 
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n  1989 
Enactad 

FY   1990 
Eatlaataa 

Houaa 

Sanata 

Confaranea 

coaparad  with 
■naetad 

TITU  II   -  OTHU  kOEDCIES 
■OTJUIIC  CMOEIi 
talariu  mi  cxpcnMa 

2.521.000 

3.161.000 

2.638.000 

2.638.000 

2,638.000 

*U7.000 

LIBRMT  OF  COICIISS 

1S3.042.000 

174.814.000 
-5.700.000 

169.114.000 

21.129.000 
-8.139.000 

12.990.000 

39.205.000 
4.378.000 

164.075.000 
-5.700.000 

158.375.000 

20,373.000 
-8.139.000 

12.234.000 

37.801.000 
2.579.000 

166.046.000 
-5.700.000 

160.346.000 

20.556.000 
-8.139.000 

12,417,000 

37.801.000 
2.579.000 

164.186.000 
-5.700. 000 

158.486.000 

20,373,000 
-8,139,000 

12,234.000 

37,801,000 
2,579.000 

•11,144,000 

AuthorltT  to  fmi  rccalpta 

aat.    SalarlM  and  azpanaaa 

-5.000.000 
148.042.000 

19 .  697 .  000 

-700,000 
•  10,444,000 

•676,000 

Rat.   Copyright  of flea,    aalarlaa  and  azpanaaa... 
Booka  for  tha  blind  and  phyalcallr  handlcappad. 

-8.034.000 
11.663.000 

36.474.000 

-105,000 
•571,000 

•1,327,000 

3.381.000 

-802,000 

National  Plla  Praaanration  Board 

250.000 

-250.000 

Total.    Library  of  Congraaa   (ascapt   Itaaa 
in  tltla   I) 

199.810.000 

225.687.000 

210.989.000 

213.143.000 

211,100,000 

•11.290.000 

MCHXTECT   OP   THC   CAPITOL 
Library  Buildings  «nd  Grounds 

structural  and  .«*anic.i  car. '  'r*.^    !;"!:!^    I;"!;^ !;f";S!^ Ii"!:^ :"!:!^. 

COnrillGHT   ROYKLTT  TBIBUIOU, 

a.I.rl..  nd  aaaanaaa                                                     633.000                        674.000  674.000                         674.000  674.000                        ^41.000 

•^  iitL^T  ^;:;;dr.c.ip;a:::::::::::::::::::::::  -510:000     __-53».ooo .573.000 -573.000 -573.000 -m.ooo 

aat.  salariaa  and  aiq>an..a Vn.V»     "^^^ijj-OO" .....^V..^. 1";^ i";^ iffl!!!. 

aovEMiMCirr  pmimiK;  orpioi 

Offtca  of  Suparlntandant  of  Docuaanta.  aalarlaa  and                                                             ^^ 

.L.«...  13  731.000       25.500,000  17,188,000       17,188.000  17.188.000       .3.457.000 

"J*""!;„;;.:;;i —  3,000,000          3,000.000  3,000,000         .3,000,000 

^rt^ii""::::::;::::::::::;:-"-;-"""""  (11,424,0001            —  (4,312,000)      (4,312,000)  (4,312,000)     (-7.112,000) 

cmua  kccouimac  orrict 

salariaa  and  a>p«.aaa 347,339.000      385.354.000  364.720.000      364.720.000  364.720.()00      '""i???, 

(IJt^f^        !!!!..!.: (5.5*4.000)  (5.564.000)                (5.564.000)  (5.564.000)              (.5.564.000) 

OOnSAL  SnVICES  1U)IIIBIST1IATIC« 

■ivanaaa.    Praaidantial  Tranaltlon 2.000.000  —  ^^^^ ■"- l!l°°?l^. 

Total,    titla  II   -  othar  aganciaa ""57"o2"o0o'   ""648*662.000  605.803.000  608.077.000            .^^;^i*;°°° I'L!!":!^. 

TITU  III 

Gzaxua  PKOvisioias 

Houaa  of  RapraaantatlToa 

rifaiila  to  Widowa  and  Haira  of  Dacaaaad 

naabara  of  Congraaa 

eratultlaa.  dacaa.«l  Ha^r. ---            ---  —         "»•«»  "«•«>«»        .179.000 

Ho4«l  Project  Prograaa  for  Prvgnant  and 
Post  Psrtta  Woasn  and  Thslr  Infants 

cq^naaa "- ■". '.V. *X.'^.!^. '.'.'. '.'.'.. 

Total,    titla  III   -  oanaral  Pro»iaton. "- "- —  **;"t:??^ "!l^ l"!:!^. 

■a^'bldgat    (obUgatlonal)    authority 1.840.525.700          2.209.883.200  1.582.476.500           1.997.425.700  1.952.151.700             .111.626.000 

•aproprlatlon. (1.836.684.700)       (2.209.883.200)  (1.579.476.500)       (1.994.325.700)  (1.949.051.700)         (.112.367.000) 

Saappropriatlona (3.841.000)                                —  (3.000.000)                (3.100.000)  (3.100.000)                   (-741.000) 

(By   tranafar) (11.424.000)                (5.564.000)  (9.876.000)                (9,876.000)  (9,876.000)              (-1.548,000) 

ICCAPITUUkTIOII 

TITlt   I    -   (M«»iaS10«a  OFEBATIOira 1,267,501,700          1.561.221.200  976,673,500          1,344.169,700  1,346,058,700               .78.557,000 

TITU  II   -  onm  AOnCICS S73. 024,000               648. 662. 000  605.803.000               608.077.000  605.914.000               .32.890.000 

TITU  III    -   CWlBja  PBOVISIOM 45.179.000  179.000                      .179.000 
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PT  1990 
CatlMtaa 


wltll 


537.206.500 

194.747,000 

18,705.000 

1.500.000 
19.580.000 

80.435.000 

46.670.000 


77.830.000 


405.761.200 

537.206.500 

118.085.000 

19.000.000 

1.500.000 
19.SM.000 

116.289.000 

47.518.000 


79.230.000 


TITU   I    -    COOOUSSIGMAI.  OPIIWTIOHS 

Sanata 344.277.200      412.524.200 

Houaa  of  Bapraaantativaa 506.157.500      593.978.000 

Joint  Itau 152.704.000      208.610.000 

Offica  of  Tachnology  AaaaaaMnt 17.937.000      19.655.000 

Bioaadical  Ethlca  Board  (Includaa  raapproprlatlon 

in  1989) 241.000        2.359.000 

Congraaaional  Budgat  Offlea 18.361.000       19.950.000 

Archltact  of  tha  Capitol  (aacapt  Library  buildlnga 

and  grounda) 103.640.000      166.159.000 

Library  of  Congraaa: 

Congraaalonal  laaaareh  Sarriea 44.684.000      49.806.000 

Civic  Achlavaaant  Award  Prograa  in  honor  of  tha 

Spaakar  of  tha  Houaa  of  Bapraaantativaa 3.280.<X>0 

Congraaalonal  printing  and  binding.  Govamaant 

Printing  Offica 72.000.000       84.900.000 

John  C.  Stannla  Cantar 7.500.000  

Total,  titla  I  -  congraaalonal  oparationa 1.267.501.700    1.561.221.200 

TITLE  II  -  OTHEB  AOENCItS 

Botanic  Oardan 2.521.000 

Library  of  Congraaa  (aacapt  itaaa  in  titla  I) 199.810.000 

Archltact  of  tha  Capitol  (Library  bulldloga  and 

grounda) 7 .  500.000 

Copyright  loyalty  Tribunal 123.000 

Covamaant  Printing  Offica  (aacapt  congraaalonal 

printing  and  binding) 13.731.000 

Raapproprlatlon (3.600.000) 

(By  tranafar) (11.424.000) 

Ganaral  Accounting  Offica 347.339.000 

(By  tranafar) 

General  Servlcea  Adalnlatration 2.000.(XX> 

573.024.000      648.662.000 


373.761.200 

537.206.500 

154.1*5.000 

18.900.000 

1. SCO.  000 
19.SW.000 

116.221.000 

w.ats.ooo 


77.830.000 


•29.4M.0OO 

.31.049.000 

.1. ••1.000 

•••3.000 

•l.JSf.OOO 

.i.n*.oee 

•12. SOI. 000 

•2.2u.oee 


.s.sjo.eoe 

-7.S00.000 


976.673.500 


1.344.1*9.700 


1.34*.0Sa.700 


•Tt.SS7.000 


3.161.000 

2.638.000 

2.638.000 

2.638.000 

.117.000 

225.687.000 

210.989.000 

213.143.000 

211.100.000 

.11. 2*0.000 

8.825.000 

7.167.000 

7.287.000 

7.167.000 

-333.000 

135.000 

101.000 

101.000 

101.000 

-22.000 

25.500.000 

17.188.000 

17.188.000 

17.188.000 

.3.4S7.000 



(3.000.000) 

(3.100.000) 

(3.100.000) 

(-500.000) 



(4.312.000) 

(4.312.000) 

(4.312.000) 

(-7.112.000) 

385.354.000 

364.720.000 

364.720.000 

3*4.720.000 

.17.301.000 

(5.564.000) 

(5.564.000) 

(5.564.000) 

(5.5*4.000) 

(.S. 5*4. 000) 









-2.000.000 

Total,  tltla  II 
TITLE  III 


othar  aganeiea 

GENERAL  PROVISIONS 


605.803.000 


608.077.000 


605.914.000 


.32.890,000 


Payaanta  to  Uidova  and  Halra  of  Dacaaaad 

Naabara  of  Congraaa 

Nodal  Project  Prograaa  for  Pregnant  and  Poat 

Partua  Uoaen  and  Thair  Infanta 

Total,  tltla  III  -Ganaral  Provlaiona 

Grand  total,  naw  budget  (obllgational)  authority  1.840,525,700 

Appropriationa ( 1 .836. 684 .700) 

Raappropriatlona ( 3 .  841 .000) 

(By  tranafar) (11.424.000) 


179.000 
45.000.000 
45.179.000 


.179.000 


179.000 


2.209.883.200 
(2.209.883.200) 


(5.5*4.000) 


1.582.478.500  1.997.425.700 

(1.579.476.500)  (1.994.325.700) 

(3.000.000)  (3.100.000) 

(9.876.000)  (9.«7«.000) 


1.952.151.700 

(1.949,051.700) 
(3.100.000) 
(9. 87*. 000) 


•lll.iM.OOO 

(.112.3*7.000) 

(-741.000) 

(-l.S4«.aOO) 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  discussing  the 
bill  before  us.  I  would  ask  my  col- 
leagues to  focus  for  Just  a  moment 
upon  a  related  but  not  exactly  on- 
target  consideration  as  we  address  this 
measure.  From  time  to  time,  the  gen- 
tleman from  California  [Mr.  Dkllthis] 
and  I  speoA  a  little  time  together  in 
another  room  in  this  building,  and 
there  frequently  we  have  occasion  to 
spend  some  casiiaJ  time  with  my  chair- 
man, the  gentleman  from  California 
[Mr.  Fazio].  I  wanted  to  mention  to 
the  body,  as  we  are  considering  'this 
measure,  that  it  is  appropriate  that 
once  in  a  while  we  step  back  and  take 
a  direct  look  at  colleagues  who  are  of 
special  service  to  this  House.  My  chair- 
man, the  gentleman  from  California 
[Mr.  Fazio],  like  very  few  among  us. 
spends  a  lot  of  his  energy  and  time  not 
Just  in  that  room  where  the  gentleman 
from  California  ItSi.  Dkllums]  and  I 


are,  but.  rather,  in  the  House  serving 
its  membership. 

This  bill  is  not  a  simple  bilL  It  is  a 
difficult  one  in  part  because  the  House 
loves  to  beat  itself  on  the  chest  indi- 
vidually and  collectively  as  to  how 
tough  we  can  be  on  our  own  budget, 
this  legislative  branch  bill  contains 
items  which  are  of  interest  to  the 
membership.  Few  in  this  House  make 
the  contribution  that  the  gentleman 
from  California  [Mr.  Fazio]  does  to  all 
of  those  efforts,  and  so  at  the  begin- 
ning of  these  comments,  both  the  gen- 
tleman from  California  [Mr.  Dblluks] 
and  I  wanted  to  come  together  and  ex- 
press our  support  and  m>preciation  for 
the  work  of  our  chairman. 

Having  said  that,  Mr.  Speaker,  let  us 
hear  it  for  the  gentleman  from  Cali- 
fornia [Mr.  Fazio].  He  does  not  get 
those  pictures  in  the  Washington  Post 
easily,  friends. 

Having  said  that,  Mr.  Speaker.  I 
have  indicated  that  this  is  not  an  easy 
bilL  The  report  that  is  before  us, 
coming  from  the  conference  commit- 
tee, is  not  perfect  by  any  matter  or 
means,  and  with  it.  I  am  not  entirely 


satisfied.  My  chairman  did  refer  to 
what  is  now  being  called  the  Wilson 
amendment,  and  I  had  hoped  that  our 
final  product  would  have  been  closer 
to  the  direction  that  the  Wilscm 
amendment  would  have  taken  us. 

Essentially  Senator  Wilsoh  from 
California  raised  the  reality  on  his 
side  that  within  this  bill  we  do  speoA 
an  awful  lot  of  the  taxpayers'  money 
essentially  tooting  our  own  forms.  Wc 
spend  a  lot  of  mail  moneyjiending  mis- 
siles to  our  individual  diatrfcts  that  are 
designed  more  tlian  anything  to  buHd 
our  own  name  identiflcatl<«i.  and  it 
was  the  Senator's  point  that  maybe  we 
otight  to  recognise  that  reality,  and 
that  within  this  bill,  as  well  as  many 
others,  we  can  afford  to  look  at  cut> 
ting  back  to  see  if  we  cannot  meet 
other  major  challenges  that  are  before 
us.  He  highlighted  the  tragic  problem 
of  cradc  babies  and  suggested  that  If 
we  plimlnat.e  unsolicited  Junk  mail  we 
would  reallocate  the  savings  aome 
$4S  million— to  help  with  the  proUem 
of  cnudL  babies.  Indeed,  we  would  be 
mfciriTtg  a  significant  contribution  to 
that  very  critical  problem. 
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Our  citizens  have  figru-ed  out  that 
these  mass  mailings  are  primarily  de- 
signed to  drive  up  name-identification. 
The  valuable  public  services  that 
newsletters  could  provide— by  detail- 
ing the  legislative  process,  setting 
forth  public-policy  challenges,  or 
sketching  compelling  world  trends- 
are  usually  ignored  In  the  bipartisan 
quest  for  more  photos,  more  political 
calling  cards,  and  more  incimibency 
protection. 

I  had  hoped  to  see  a  much  greater 
implementation  of  the  Wilson  amend- 
ment 

My  colleague  and  chairman  suggest 
that  there  are  measiu-es  moving 
through  the  process  that  address  that 
crack-baby  problem,  for  example.  I 
must  say.  as  he  points  to  that  current 
reality,  it  also  raises  another  point 
that  is  important  for  me  to  mention 
regarding  this  conference.  There  were 
aspects  of  our  conference  discussion 
that  I  am  not  very  happy  with  or 
about. 

When  one  comes  into  conference 
with  the  other  body,  they  hope  to 
have  a  candid  and  open  discussion.  As 
I  talked  about  the  Wilson  amendment, 
for  example,  in  that  meeting,  one  of 
my  colleagues  from  the  other  body, 
with  information  coming  then  from 
his  staff,  suggested  that  adequate 
funds  already  exist,  in  another  appro- 
priations bill  providing  $43  million  for 
the  crack-baby  problem. 

In  trying  to  verify  that  statement 
over  the  last  24  hours,  I  concluded 
that  it  was.  at  best,  misinformation. 

One,  minuscule  amounts  are  in  fact 
proposed— in  a  bill  which  has  yet  to 
complete  the  legislative  process. 

Two,  of  those  sums,  a  minor  $4.5  mil- 
lion might— and  I  emphasize  might- 
be  available  for  drug  babies. 

This  is  hardly  an  adequate  response 
to  the  vote  in  the  other  body  of  83  to  8 
in  support  of  Wilson— or  to  the  245  to 
137  House  vote  directing  our  conferees 
to  accept  the  Wilson  proposal. 

$4.5  million  is  a  long  ways  away  from 
the  Wilson  objective  and  from  my  ob- 
jective. That  sort  of  is  misleading  in- 
formation in  conference  and  does  not 
lead  to  strengthening  the  comity  that 
should  exist  between  the  two  bodies. 

Mr.  Speaker.  I  point  to  that,  because 
I  want  to  say  to  my  chairman  that  we 
have  been  able  to  work  very,  very 
closely  together,  and  comity  has  exist- 
ed. If  we  have  that  sort  of  what  I  con- 
sider to  be  misleading  direction  in  con- 
ferences in  the  future,  I  may  not  be  so 
readily  aboard  this  train  of  comity  as  I 
have  in  the  past. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Blr.  LEWIS  of  California.  I  am 
hi4>py  to  yield  to  the  gentleman  from 
California. 

Mr.  FAZIO.  Mr.  Speaker,  I  wanted 
to  make  sure  our  colleagues  under- 
stood that  the  gentleman's  concern  re- 
lated to  statements  made  by  people 


from  the  other  body,  and  that  the 
comments  I  have  made  today  on  the 
floor  about  where  we  stand  in  meeting 
this  real  himian  need  are  accurate.  Is 
that  correct?  The  situation  is  even 
better  today  having  had  the  Senate 
agree  to  a  compromise  with  the  ad- 
ministration on  drug  fimding  yester- 
day. The  gentleman  is  correct  that  on 
Monday  some  of  the  things  that  were 
said  were,  at  best,  prospective.  They 
had  not  already  occurred,  but  today  I 
think  it  is  fair  to  say  we  do  stand  in 
better  position  to  deal  with  the  crack- 
baby  issue  than  we  did  on  Monday.  Is 
that  the  gentleman's  gist? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  think  there  is  no  question  about 
that.  But  I  must  say  to  my  chairman 
that  at  the  time  of  our  conference  the 
gentlemen  from  the  other  body  had  no 
way  of  knowing  what  was  going  to 
occur,  and  they  absolutely,  in  my  Judg- 
ment, were  providing  information  for 
convenience  to  make  a  point  that  was 
misleading  to  the  members  of  the  con- 
ference. That  is  the  point  that  I  really 
want  to  make.  I  appreciate  the  gentle- 
man's concern  about  the  issue. 

Mr.  Speaker,  we  will  have  some  fur- 
ther discussion  regarding  particularly 
the  frank  and  those  services  available 
to  the  membership  in  this  conference 
report. 

During  the  earlier  discussion  of  this 
measure  when  we  brought  it  out  of 
committee  for  its  first  hearing  before 
the  Members,  I  had  planned  to 
present  an  amendment  which  would 
have  reduced  frank  mailing.  It  was  my 
objective  to  reduce  what  is  known  as 
postal  patron  from  currently  available 
six  mailings  per  year  to  two.  I  fouund 
that  there  was  a  good  deal  of  concern 
about  moving  that  far  within  the 
House  on  both  sides  of  the  aisle.  I  was 
encouraged  by  many  on  my  side  of  the 
aisle  not  to  go  as  far  as  a  reduction  to 
two.  In  response  my  amendment  was 
changed  so  that  it  would  have  reduced 
newsletters  from  6  to  4.  As  a  result  of, 
in  part,  the  Wilson  amendment  pres- 
sure and  in  part  the  work  of  my  chair- 
man, this  conference  report  reduces 
the  postal  patron  services  available 
from  6  to  3,  further  than  my  earlier 
amendment. 

Progress  has  been  made  that  is  sig- 
nificant progress.  My  colleague,  the 
gentleman  from  Califomia  [Mr. 
Thomas],  proposed  an  amendment 
that  would  make  sure  that  such  bulk 
mailing  was  out  of  our  folding  room 
and  on  its  way  to  patrons'  homes,  by 
the  ciurent  60-day  limitation  prior  to 
an  election. 

That  60-day  amendment  designed  by 
the  gentleman  from  Califomia  [Mr. 
Thouas],  indeed,  is  a  significant  im- 
provement. 
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We  are  taking  steps  progressively  to 
make  certain  that  our  mail  is  used  to 
communicate  with  our  citizens  about 


those  subjects  of  which  they  have  seri- 
ous concern  rather  than  Just  to  service 
ourselves  for  the  sake  of  election  poll- 
tics. 

The  bill  is  not  a  perfect  bilL  We  are 
progressively  moving  down  the  right 
path.  Because  of  that,  I  urge  my  col- 
leagues to  look  closely  at  what  we 
have  done,  and  support  the  conference 
report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  8 
minutes  to  my  good  friend,  the  gentle- 
man from  Wisconsin.  [Mr.  Obet]. 

Mr.  OBEY.  ISx.  Speaker,  first  of  all 
let  me  express  my  thanks  to  the  chair- 
man for  his  time,  and  to  express  my 
admiration  to  both  gentlemen  from 
Califomia,  both  the  chairman  and  the 
ranking  member  of  the  subcommittee. 
They  do  a  lot  of  yeoman  work  on 
behalf  of  this  institution  and  the 
people  we  serve,  and  I  appreciate  that 
fact. 

Mr.  Speaker,  I  want  to  talk  a  little 
bit  about  the  philosophical  questions 
involved  in  limitations  on  the  frank.  I 
will  not  take  what  is  I  suppose  a  popu- 
lar view,  but  nonetheless  it  is  my  view, 
and  it  is  honestly  held. 

I  do  not  know  if  Members  saw 
"Nightline,"  but  last  night  we  had  one 
of  the  most  revealing  discussions  that 
I  have  ever  seen  on  national  television 
at  least  on  a  non-PBS  network  discuss- 
ing the  institutional  arrangements  be- 
tween the  press  and  the  White  House. 
And  Michael  Deaver,  who  used  to 
handle  press  relations  for  President 
Reagan,  said  this  about  the  national 
networks,  he  said: 

I  found  the  network  press  fairly  managea- 
ble. We  gave  you  plenty  of  theater.  We 
looked  6  weeks  down  the  road  and  thought 
about  what  the  picture  would  be.  If  you 
could  figure  the  visual  angle,  you  can  make 
the  evening  news  every  night. 

I  thought  those  comments  were  very 
revealing.  They  do  not  say  anything 
about  partisan  politics,  but  they  do 
say  a  lot  of  things  about  Institutional 
politics,  the  politics  which  goes  on 
every  day  between  the  executive  and 
the  legislative  branches. 

I  would  simply  point  out  that  Mr. 
Deaver  points  out  how  easy  it  is  for 
the  President,  whatever  party  he  Is.  to 
be  on  the  evening  news  every  sizigle 
night  if  he  wants  in  communication 
with  every  single  family  in  America 
who  has  the  boob  tube  on. 

In  addition  to  that,  the  President 
has  access,  almost  automatic  access,  to 
every  single  family  any  time  he  asks 
the  networks  for  time.  It  is  only  on 
rare  occasions  when  he  is  turned 
down. 

Larry  Grossman,  president  of  NBC, 
on  that  same  program  last  night  after 
Mr.  Deaver  comments  said: 

Well,  frankly,  tbat  doesn't  bother  me 
much. 

He  said: 
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It's  the  President's  Job  to  set  the  agenda 
and  our  Job  in  the  press  to  follow  it. 

I  do  not  agree  that  it  Is  the  way  it 
ought  to  be,  but  I  do  agree  that  is  the 
way  it  is.  And  it  seems  to  me  that  has 
some  implication  for  the  Congress  as 
an  institution.  Because  what  it  means 
is  that  while  the  President  has  instant 
access  to  the  mind  and  soul  of  America 
every  night  on  network  television, 
under  our  limited  franking  ability  it 
means  that  up  until  now  we  have  had 
the  ability  six  times  during  the  year, 
six  times  a  year,  once  every  60  days  to 
enter  the  dialog,  if  we  choose,  with  a 
newsletter  of  our  own  telling  people 
how  we  see  the  issues.  I  have  here 
every  postal  patron  newsletter  that  I 
have  published  the  last  4  years  in  case 
anybody  wants  to  take  a  look  at  them. 
That  is  what  I  have  in  the  main  tried 
to  do.  I  do  not  pretend  to  be  Percy 
Pureheart.  but  I  have  tried  in  the 
main  to  keep  my  newsletters  focused 
on  issues. 

So  I  would  point  out  that  every  time 
the  President  wants  to  he  can  go  on 
national  networks  and  talk  to  the 
American  people.  He  gets  to  have  his 
picture  of  things  presented  to  the 
American  people  virtually  every  night. 
He  can  roll  out  good  old  Air  Force  One 
every  time  he  wants  and  use  that  to 
help  him  in  his  effort  to  communicate. 
And  I  do  not  begrudge  him  any  of 
that,  because  he  is  the  President  of 
the  greatest  country  in  the  free  world, 
and  he  needs  access  to  the  people  he  is 
supposed  to  lead.  But  so  do  we. 

If  we  are  to  be  ansrthing  other  than 
lllliputian  partners  in  establishing 
that  dialog,  we  need  to  be  able  to  enter 
the  fray  once  in  a  while,  and  the  only 
communication  tool  we  have,  since  we 
do  not  have  instant  access  to  network 
television,  and  we  speak  in  435  differ- 
ent voices,  the  only  tool  that  we  have 
is  to  commimicate  our  views  through 
the  use  of  the  frank.  And  I  would 
submit  that  philosophically  postal  pa- 
trons are  a  much  better  way  to  do  that 
than  individually  targeted  mail,  be- 
cause individually  targeted  mail  usual- 
ly winds  up  going  to  those  folks  who 
are  on  some  list.  The  State  of  Califor- 
nia, for  instance,  provides  every 
Member,  if  they  want  it.  it  is  my  un- 
derstanding a  computerized  list  of 
every  registered  voter.  My  State  does 
not  do  that. 

But  if  you  send  to  a  postal  patron 
you  are  getting  to  everybody,  you 'are 
telling  everybody  the  same  thing,  and 
you  are  getting  to  those  folks  who  are 
not  registered  to  vote,  you  are  getting 
to  the  people  who  move  too  often  to 
be  on  anybody's  list,  and  you  get  to 
the  people  who  are  not  so  well  con- 
nected that  they  are  on  every  orga- 
nized group  list  that  can  be  pulled  to- 
gether. I  submit  it  is  a  much  more 
Democratic  way  to  commimicate  with 
people,  and  it  is  a  much  more  equita- 
ble way. 


I  would  also  suggest  one  other  thing. 
People  say  the  Congress  ought  to 
stand  up  and  have  more  guts  and  do 
what  is  right  and  oppose  special  inter- 
ests. Thats  right.  But  special  interests 
can  flood  your  district  with  mail.  The 
chamber  of  commerce  can  tell  you  and 
your  district  how  you  should  vote  on 
an  issue;  the  AFL-CIO  can  tell  you 
and  your  district  how  you  should  vote 
on  an  issue;  the  S&;L  people  can  tell 
how  to  vote  on  savings  and  loans;  and 
if  you  are  going  to  cast  a  tough  vote, 
the  only  device  you  have  to  explain  to 
everybody,  not  Just  the  organized  few, 
the  only  device  you  have  to  explain 
those  votes  is  the  use  of  a  si>ecial 
parton  newsletter.  And  we  are  sup- 
posed to  eliminate  the  one  tool  which 
gives  us  the  ability  to  do  that? 

Ladies  and  gentleman,  I  do  not  think 
that  is  institutionally  the  right  thing 
to  dc.  I  do  not  think  that  serves  the  in- 
terests of  the  country. 

I  would  make  one  other  point. 
Before  we  become  too  guilt-ridden 
about  our  refusal  to  cave  in  to  the 
Senate.  I  would  suggest  that  this 
House  does  not  need  any  lectures  from 
the  U.S  Senate  when,  as  the  chairman 
pointed  out,  they  have  the  cute  ability 
to  hide  the  true  costs  of  their  commu- 
nications by  charging  off  to  the  entire 
institution  rather  than  to  there  own 
office  accounts  the  cost  of  their  print- 
ing, the  cost  of  their  paper.  The  also 
have  the  ability  to  go  to  a  PAC.  take 
$5,000  from  that  PAC,  put  it  in  their 
campaign  fimd  and  then  again  put 
that  money  from  their  campaign  com- 
mittee right  into  their  office  account 
and  mail  what  is  supposed  to  be  offi- 
cial mail  out  of  what  is  essentially  po- 
litical contribution  money.  That 
makes  an  institution  that  allows  that 
either  a  wholly-owned  or  a  partially- 
owned  subsidiary  of  every  Senator's 
favorite  private  contributor,  and  I  do 
not  think  that  is  the  way  to  do  busi- 
ness. 

The  business  we  do  here  ought  to  be 
public  business  that  ought  to  be  paid 
for  publicly.  I  thought  not  be  privately 
financed  by  somebody's  favorite  cam- 
paign contributor. 

So  I  would  simply  say,  I  do  not  like 
this  compromise,  and  I  did  not  sign 
the  conference  report  because  I  did 
not  think  we  went  at  the  Senate 
enough  in  terms  of  closing  their  loop- 
holes. But  I  recognize  the  spot  that 
the  gentleman  are  in  on  both  sides  of 
the  aisle.  It  is  a  reasonable  compro- 
mise. On  occasion  I  do  not  go  along 
with  reasonable  compromises.  But  this 
one  is  more  reasonable  I  suppose  than 
could  have  been  expected,  given  the 
action  on  the  part  of  the  other  body. 

I  would  simply  ask  that  Members  to 
do  one  other  thing.  Vote  today  public- 
ly the  way  you  talk  to  me  privately. 
Do  not  do  what  so  many  of  you  did 
last  week  when  you  voted  for  an 
amendment  on  franking  and  then 
came  to  us  and  said.  "Look.  I  didn't 


want  to  vote  for  that  amendment  I 
hope  you  guys  tum  it  around  In  ctm- 
ferenoe." 

If  you  belong  here  you  ought  to 
have  guts  enough  to  vote  today,  oa  the 
board,  publicly  the  way  you  talk  pri- 
vately when  the  vote  m«/»hifi>  is 
turned  off.  If  you  cannot  do  that  you 
ought  to  go  home  and  stay  hcnne. 

Ux.  LEWIS  of  California.  Mr.  £^>eak- 
er.  I  yield  2  minutes  to  the  gentlewom- 
an from  Illinois  [Mrs.  MAam]. 

Mrs.  MARTIN  of  Illinois.  Mr.  ^leak- 
er, I  hope  I  can  concur  with  the  gen- 
tleman's last  statement.  I  hope  my 
public  position  is  the  same,  and  I 
think  the  gentleman  knows,  as  my  pri- 
vate position,  which  is  that  when  the 
House  instructed  the  conferees  there 
was  meaning  to  it  Now  were  there 
Members  who  may  have  voted  one  way 
and  meant  another  thing?  Perhaps.  If 
they  aU  came  to  see  the  gentleman, 
perhaps  that  is  so. 
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I  thought  our  votes  were  supposed 
to  mean  something  around  here.  I 
thought  when  we  instructed  conferees, 
that  was  supposed  to  mean  something. 

So  I  am  going  to  suggest  a  difference 
in  viewpoint.  This  is  not  meant  to  in 
any  way  diminish  the  members  of  the 
committee.  I  understand  the  difficult 
Jobs  they  have.  Legislative  lujpropria- 
tions  are  not  fun,  and  I  must  say  I 
have  been  working  with  a  number  of 
them  and  have  learned  to  respect  and 
like  them.  But  you  can  differ  and  in 
this  case  you  are  wrong. 

Using  the  other  body's  wrongs  as  a 
rationalization  for  what  we  do  is  not 
the  way  mature  adults  must  behave.  I 
think  that  we  must  look  at  what  our 
actions  are.  This  House  said  that  we 
were  willing  to  give  up  newsletters. 
Are  some  of  them  real  good?  Yes.  I 
will  bet  the  gentleman  from  Wiscon- 
sin's are.  I  think  mine  are. 

I  even  write  most  of  them.  So  I  take 
credit  for  the  bad  and  the  good. 

But  do  we  have  to  have  a  lot  of 
them?  The  answer  to  that  is  a  quick 
"No." 

I  did  hear  many  Members  sajring 
this  is  awful,  we  should  not  be  doins 
this:  some  of  the  same  Members  who 
said.  "Let's  take  from  defense  to  give 
to  the  drugs." 

If  you  take  from  defense  but  you 
cannot  take  from  newsletters,  have  we 
not  gotten  something  a  little  worked 
out  here? 

Now  the  gentleman,  the  ranking 
member,  says  it  has  been  a  good  com- 
promise because  we  got  down  to  three. 
That  moves  me  a  bit 

Why  not  get  it  down  to  one?  Why 
not  do  a  newsletter  If  that  li  what  you 
have  to  have,  that  at  the  end  you  tell 
people  what  we  have  done  and  have 
not  done  around  here? 

But  I  would  like  to  dlngree  almost 
totally  with  the  gentleman  ttxau  Wis- 
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conain  who  says.  "How  else  do  you 
communicate?" 

I  believe  in  my  district  and  in  otiier 
districts  there  are  radio,  television. 
newspapers  that  do  a  Job.  It  may  not 
be  NBC  or  the  "Today  Show."  It  may 
not  be  a  CBS  show  that  is  cabled 
around  the  country,  but  they  do  fine 
work. 

I  think  that  is  enough. 

Remember,  House,  what  you  asked 
our  conferees  to  do  and  which  they  ig- 
nored almost  totally.  I  hope  we  change 
thlsbM^ 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DkllitmsI. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
would  like  to  rise  to  rebut  the  com- 
ments of  the  distinguished  gentlewom- 
an from  Illinois  and  make  the  follow- 
ing observation:  Whatever  we  do  here 
in  this  body  takes  place  in  the  context 
of  a  very  fragile  frame  work.  That  is  a 
representative  form  of  government 
committed  to  democratic  principles.  It 
would  seem  to  me  that  one  of  the  sig- 
nificant principles  upon  which  we  op- 
erate here  is  the  ability  of  people's 
Representatives  to  communicate  di- 
rectly with  their  constituency,  unen- 
cumbered by  a  third  party,  not  filtered 
through  the  eyes  of  a  reporter  or  a  tel- 
evision camera. 

We  should  have  the  opportunity  to 
communicate  unencumbered  by  any 
other  party.  That  is  what  representa- 
tive government  is  all  about. 

The  second  observation  that  I  would 
make  is  this:  To  associate  newsletters 
that  give  us  the  opportunity  to  direct- 
ly communicate,  to  keep  the  American 
people  knowledgeable  about  what  it  is 
we  do  on  a  daily  basis  here,  and  the 
military  budget  is  a  flight  into  fantasy. 

If  we  want  to  help  babies  bom  ad- 
dicted to  cocaine,  then  why  do  we  not 
cut  the  B-2  bomber  program  where 
each  plane  will  cost  us  in  excess  of 
$600  million  per  copy,  a  ludicrous 
notion  at  best,  a  plane  that  looks  like 
a  Batmobile.  that  serves  no  useful  pur- 
pose, and  has  no  useful  function  in  de- 
fending the  United  States  or  bringing 
us  major  security? 

What  we  have  done.  Mr.  Speaker, 
membcsrs  of  the  committee,  is  to  deny 
ourselves  significant  concern. 

I  came  here  from  the  civU  rights 
movement  in  the  1960's.  to  Congress  in 
1971.  because  people  said  to  bring  my 
concerns,  to  bring  my  pain  to  the  floor 
of  Congress,  operate  within  the  frame- 
work of  the  political  system. 

I  am  here  to  do  it.  So  now  you  are 
denying  me  the  opportunity  to  com- 
municate effectively  with  my  constitu- 
ency. That  is  bizarre  in  the  extreme. 

This  is  a  precious  responsibility  we 
have,  a  precious  t^  that  we  have  been 
given,  and  that  is  to  represent  our  con- 
stituency falthfiilly. 

I  choose  not  to  want  to  keep  them  in 
ignorance.  They  have  a  right  to  know 
what  it  is  we  do  and  have  a  right  to 


know  what  we  do  faithfully.  They 
should  not  have  to  go  to  the  press  who 
are  financed  by  commercials,  to  the 
television,  financed  by  corporations. 
Public  money  in  a  democratic  society 
to  communicate  with  our  constituen- 
cy; we  should  not  deny  ourselves  this 
precious  right,  and  that  is  to  commu- 
nicate with  our  people,  and  the  Ameri- 
can people  do  support  that. 

Mrs.  BAARTIN  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  I  thank 
gentleman  for  yielding. 

Mr.  Speaker,  no  one  is  ever  going  to 
accuse  the  gentleman  from  California 
of  not  being  able  to  communicate. 

Mr.  DELLUMS.  I  thank  the  gentle- 
woman for  her  comment. 

Mrs.  MARTIN  of  Illinois.  But  this 
gentlewoman,  who  has  also  come  rep- 
resenting groups  that  years  ago  were 
not  represented  in  this  place,  believes 
there  are  better  ways  to  do  it  than  to 
continually  do  it  at  the  pubUc  ex- 
pense. 

Mr.  DELLUMS.  I  thank  the  gentle- 
woman.  

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Cohte]. 

Mr.  CONTE.  Mr.  Speaker,  it  is  with 
a  notable  lack  of  enthusiasm  that  I 
rise  to  discuss  this  conference  report. 

We  have  achieved  a  partial  victory, 
which  is  somewhat  akin  to  kissing 
your  sister.  Postal  patron  mailings  will 
be  cut  from  a  limit  of  six  per  year  to 
three,  effective  January  1,  1990.  The 
official  mail  costs  appropriation  is 
nearly  $9  million  below  the  House 
amount.  And  the  strengthened  60-day 
rule  for  mailing  newsletters  before  an 
election  has  been  retained  in  essential- 
ly the  same  form  as  the  Thomas 
amendment  adopted  by  the  House. 

Also,  there  is  watered-down  lan- 
guage in  here  designed  to  bring  some 
restraint  on  mailings  when  appropria- 
tions are  running  out.  Under  this  pro- 
vision, the  Postmaster  General  is  to 
alert  Congress  after  the  second  quar- 
ter of  the  year,  if  it  looks  like  we  are 
overspending  the  appropriation  for 
mail.  The  respective  committees  in  the 
House  and  Senate  are  to  consider  reg- 
ulations to  assure  that  the  amounts 
available  are  not  exceeded.  We  shall 
see  what  that  means  when  it  happens. 
This  is  all  well  and  good,  but  what 
luvpened  to  the  Wilson  amendment? 
Tou  remember  that  one.  It  prohibited 
any  postal  patron  mailings,  both  news- 
letters and  town  meeting  notices,  and 
it  provided  $45  million  of  the  savings 
from  such  mailings  for  treatment  and 
prevention  of  crack  babies.  Tou  also 
remember  that  245  of  you  voted  for 
my  motion  to  instruct  the  conferees  to 
agree  to  the  Wilson  amendment, 
which  earlier  had  been  adopted  by  the 
Senate  by  a  vote  of  83  to  8. 


So  what  hi4>pened  to  it?  Not  2  hours 
after  the  House  vote,  the  conferees 
dimiped  it.  Dumped  it. 

I  tried  to  save  it.  I  even  offered  an 
alternative  amendment.  After  all.  that 
is  what  conferences  are  all  about— 
compromise.  I  offered  an  ammdment 
which  woidd  have  applied  the  WOson 
amendment  only  to  the  Senate.  Since 
they  had  voted  83  to  8  to  eliminate 
their  newsletters  and  spend  the  money 
on  the  war  on  drugs.  I  thought  they 
would  Jump  at  the  chance  I  was  giving 
them.  They  could  have  applied  the  $21 
million  in  savings  to  crack  babies. 

But  they  didn't  bite.  They  didn't 
even  nibble.  They  laughed.  Can  you 
believe  that?  They  laughed  at  the 
thought  of  appl3ring  their  own  amend- 
ment to  themselves.  I'm  disillusioned. 

And  it  wasn't  Just  the  WOson 
amendment  they  backed  away  from. 
Except  for  the  ranking  Senate  Repub- 
lican conferee,  they  didn't  utter  a 
word  when  the  proposed  compromise 
dropped  Senate  provisions  calling  for 
mail-cost  allocations  to  individual 
Members  and  Senators.  It  dropped  in- 
dividual disclosures  in  the  Cohgus- 
siONAL  Rbcoro  of  What  Members  and 
Senators  are  spending  on  maiL  It  even 
dropped  the  requirement  that  newslet- 
ters carry  the  legend,  "Prepared,  Pub- 
lished, and  Mailed  at  Taxpayer  Ex- 
pense" on  the  cover  page. 

No  protest  was  heard  when  those 
provisions  were  dropped.  Can  you  be- 
lieve that? 

Mr.  Speaker,  I  have  been  arotmd 
here  long  enough  to  know  that  half  a 
loaf  is  half  a  loaf.  What  you  see  here 
is  what  you  get.  It's  a  start.  For  the 
first  time,  some  reasonable  restraint 
will  be  placed  on  postal  patron  mail- 
ings. Some  restraint  will  be  placed  on 
overspending  our  mail-cost  appropria- 
tion. And  some  restraint  will  be  placed 
on  the  practice  of  winking  at  the  60- 
day  rule  on  mailings  prior  to  elections. 

Furthermore,  this  half  a  loaf  is 
probably  all  the  campaign  reform  this 
Congress  Is  going  to  get.  Here  it  is.  Mr. 
Speaker,  campaign  reform  1989.  Is  the 
system  broken?  Don't  worry.  We'll  fix 
it.  And  here's  the  fix.  Three  newslet- 
ters inst(»d  of  six. 

We  can  build  on  this  start  in  the 
coming  years.  We  can  depend  on  the 
leadership  and  wisdom  of  the  chair- 
man and  ranking  member  of  the  sub- 
committee, my  good  friends  Vic  Fazio 
and  Jbrrt  Lewis.  They  will  lead  us  to 
responsibility. 

I  am  not  going  to  tell  anyone  else 
how  to  vote,  but  I  cannot  in  good  con- 
science support  the  conference  report. 
A  majority  of  the  conferees  totally  ig- 
nored the  House  and  Senate  votes  on 
the  Wilson  amendment.  I  think  we  can 

do  better. 

D1420 
Mr.  FAZIO.  Mr.  Speaker,  wOl  the 
gentleman  yield? 
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BCr.  CONTE.  I  am  glad  to  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  FAZIO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  review  of  what 
happened  in  the  committee. 

I  was  listening  carefully,  and  do  I 
understand  that  he  said  that  when  the 
compromise  was  offered  with  the 
Senate,  with  the  exeption  of  the  rank- 
ing Republican  member,  the  gentle- 
man from  Oklahoma,  they  said  abso- 
lutely nothing  in  opposition?  Is  that 
what  the  gentleman  said? 

Mr.  CONTE.  Tes,  that  is  absolutely 
so.  There  was  no  opposition. 

BCr.  FAZIO.  Mr.  Speaker,  I  appreci- 
ate that  response.  And  at  various 
times  there  were  a  niunber  of  the  com- 
mittee there:  Is  that  correct?  There 
were  prehaps  10  or  11  Members  who 
were  conferees? 

BCr.  CONTE.  There  were  other  Mem- 
bers there,  but  the  biggest  shock  of 
the  day  was  when  I  offered  my  amend- 
ment and  they  laughed  at  me.  I 
cannot  figure  that  one  out. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  response. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentleman 
from  Minnesota  [Mr.  FrehzelI. 

Mr.  FRENZEL.  Mr.  Speaker,  at  the 
conclusion  of  this  debate  and  before 
the  vote  on  the  conference  report 
itself,  I  will  offer  a  motion  to  recom- 
mit tiie  conference  report  to  the  com- 
mittee of  conference. 

The  reason  that  I  will  do  that  is  the 
same  reason  the  gentleman  from  Mas- 
sachusetts [BCr.  Coim]  gave  us  for  not 
being  able  to  support  the  conference 
report.  The  conferees  fell  short  of  the 
desires  clearly  expressed  by  the  House 
in  its  instruction  to  them,  and  the  de- 
sires expressed,  in  the  vote  of  the 
Senate  on  the  Wilson  amendment,  and 
other  amendments  to  the  bill  in  the 
Senate. 

Mr.  Speaker,  I  jdeld  to  no  one  in  my 
admiration  for  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Fazio].  I  was  pleased 
to  Join  in  the  ovation  given  him  earlier 
In  the  day.  I  also  realize  that  my  posi- 
tion on  franking  costs  may  not  be  typi- 
cal. I  suppose  that  for  every  time  I  go 
to  him  and  gripe  about  the  unneces- 
sary expense  and  the  political  self-glo- 
rification by  the  Members  of  them- 
selves, perhaps  more  Members  than 
that  go  to  him  and  tell  him  they  need 
this  vital  service  to  communicate  with 
their  constituents. 

Nevertheless,  I  think  the  House  ex- 
pressed its  will,  and  the  conferees  did 
not  follow  that  instruction.  Therefore, 
I  shall  offer  the  motion  to  recommit.  I 
do  not  expect  it  to  be  successful,  and 
yet  it  is  the  only  way  I  have  to  express 
my  objection  to  the  actions  of  the 
managers. 

Mr.  Speaker,  the  managers  did  not 
crane  up  empty.  To  be  sure,  they  low- 


ered by  one  newsletter  the  amount  in 
the  House.  More  importantly,  they  ac- 
cepted the  Thomas  amendment  and 
tried  to  dose  that  window  of  opportu- 
nity given  to  Members  who,  if  they 
were  lucky  enough  to  get  their  news- 
letters to  the  folding  room  late,  could 
have  them  sent  after  the  60-day  period 
was  supposed  to  have  begun  after 
which  they  were  not  supposed  to  send 
newsletters. 

Nevertheless,  the  public  believes, 
and  so  do  the  editorialists,  that  the 
abuse  of  the  frank  is  one  of  the  prime 
abuses  by  Members  of  Congress  of 
their  privileges.  I  think  a  number  of  us 
saw  the  editorial  in  the  New  York 
Times  of  September  28  which  indicat- 
ed that  this  conference  report  is  re- 
sulting in  a  loss  of  congressional  credi- 
bility. Both  bodies  voted  strongly  to 
reduce  the  use  of  nonsolicited  bulk 
mail  and  both  bodies,  at  least  the  man- 
agers on  the  part  of  both  bodies,  re- 
voked that  decision.  I  think  most 
people  think  that  was  a  serious  error. 

Tes,  we  have  reduced  our  postal 
patron  mailings,  but  we  have  reduced 
our  total  mailing  cost  hardly  at  all.  As 
I  compute  the  savings  of  going  from 
six  mailings  to  three,  based  on  the 
report  of  out  postmaster  to  the  Clerk's 
office  last  year,  it  looks  to  me  like  we 
are  saving  only  a  few  million  dollars  in 
this  effort. 

The  actual  fact  is  that  postal  pa- 
trons letters  account  for  less  than  half 
of  the  460  million  pieces  of  bulk  rate 
mail  mailed  by  the  Congress  last  year. 
That  leads  me  to  believe  that  most  of 
that  mailing  is  notices  of  town  meet- 
ings. They  are  simply  used  to  clog  the 
mailboxes  of  our  constituents  so  they 
will  remember  what  our  names  are  on 
election  day. 

No  effort  was  made  by  the  managers 
to  make  any  reduction  in  that  kind  of 
malL  As  we  hear  from  some  of  the 
other  Members  who  have  expressed 
themselves  today,  apparently  heU 
hath  no  txay  like  an  unstuffed  con- 
stituents mailbox.  BCany  of  our  col- 
leagues, and  the  managers  of  this  bill, 
insist  they  must  go  forward  with  all 
their  congressional  mailings. 

Therefore.  Mr.  Speaker,  I  am  going 
to  move  to  recommit  this  conference 
report  to  the  committee  of  conference 
so  that  our  managers  can  make  an- 
other effort  to  see  if  they  can  do  a 
little  better. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Blr.  Speaker,  if  there  are  no  Mem- 
bers who  wish  to  speak.  I  will  close  at 
this  point.  I  think  we  are  about  to 
move  to  a  vote.  Many  Members  want 
to  catch  airplanes  and  go  back  to  their 
districts. 

I  would  simply  like  to  say  that  I 
have  as  great  respect  for  my  Republi- 
can colleagues  as  any. 

Mr.  ^leaker.  I  believe  I  am  getting  a 
signal  perhaps  from  some  of  my  Re- 
publican colleagues  now.  and  I  under- 


stand that  the  gentleman  from  Penn- 
sylvania [Mr.  Walkbk]  wants  to  be 
heard.  So  let  me  state  that  I  wfU  sus- 
pend vas  remarks  at  this  potait,  aod 
after  the  gentleman  from  Pennsylva' 
nia  has  had  his  say,  I  will  doae. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  WalkbI. 

Mr.  WALKER.  Mr.  ^>eaker,  I  ttiank 
the  gentleman  for  yielding  tline  to  me. 

I  must  say,  Mr.  Speaker,  that  the 
gentleman  from  California  [Mr.  Dbl- 
LUMSl  spoke  very  eloquently  frcnn  his 
point  of  view  on  this  issue  a  few  min- 
utes ago.  and  I  want  to  say  to  him  that 
my  understanding  of  representative 
democracy  may  be  Just  slightly  differ- 
ent than  his.  I  think  what  the  Consti- 
tution says  is  that  this  is  a  representa- 
tive form  of  government  where  I  am 
sent  here  to  cast  a  vote.  I  cast  that 
vote  on  behalf  of  550,000  people. 
Those  550.000  people  expect  that  vote 
to  have  some  meaning.  I  believe. 

The  fact  is  that  I  cast  my  vote  along 
with  245  other  Members  on  the  House 
floor  for  instructions  to  the  conferees 
to  say  that  we  want  to  stick  to  an 
amendment  added  in  the  Senate  that 
reduced  the  mailing  costs  by  reducing 
franked  mail.  I  tUnk  that  vote  should 
mean  something.  I  do  not  think  the 
House  would  go  on  record  the  same 
way  in  suggesting  that  what  we  ought 
to  be  doing  is  expending  precious  tax- 
payers' money  for  self-pnunotion. 

Some  of  us  are  concerned  that  much 
of  what  we  do  around  here  with  tax- 
payers' money  ends  up  being  more 
promotion  than  commimlcation.  I  do 
not  expect  than  in  the  final  analysis 
we  are  going  to  get  everything  that  I 
would  like  to  see  in  a  bill  that  comes 
to  this  floor.  It  seems  to  me,  though.  If 
we  are  sincere  about  the  business  of 
communicating  with  our  constituents, 
that  we  could  get  one  thing  much  fur- 
ther along  than  what  the  committee 
has  come  up  with,  and  that  is  disclo- 
sure. It  seems  to  me  logical  that  we 
ought  to  be  able  to  say  to  Monbers  of 
Congress,  "We  think  you  ought  to 
publicly  reveal  each  year  how  much 
mailing  you  are  doing  and  how  much 
it  is  costing  the  taxpayers  for  you  do 
that  mailing."  If  in  fact  the  object  is 
communication  and  we  feel  strongly 
that  we  should  be  able  to  communi- 
cate, when  the  taxpayers  ought  to  be 
Informed  as  to  what  the  cost  of  that 
communication  is. 

ai4S0 

Mr.  Speaker,  we  ought  to  be  embar- 
rassed by  that  sum  of  money  if  we  feel 
that  communication  Is  valuable  and 
Important.  So,  I  would  like  to  see  the 
conference  committee  have  this  bill 
back.  I  would  like  to  see  us  get  some- 
thing a  little  bit  stronger  In  tenns  of 
disclosure,  and  then  maybe  we  can 
have  a  vote  on  the  whole  bUL 
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Mr.  FRENZEL  Mr.  Speaker,  this  House. 
along  wHh  the  other  body,  had  an  opportunity 
to  make  a  sacrifioe.  The  question  was:  "Are 
we  wWng  to  give  up  our  own  mass  mailings  in 
ontar  to  help  400,000  suffering  infants?"  The 
conference  agreement  expects  us  to  say  no. 
This  Congress  has  made  the  choice  to  'loot 
our  own  horns"  versus  addvig  treatment  doi- 
Iws  for  suffering  babies.  Shame  on  usi 

There  is  no  greater  abuse  in  Congress  than 
the  abuse  of  the  franking  privilege.  We  had  an 
opportunity  to  give  $45  milNon  to  infants,  and 
instead  we  saved  not  even  a  measly  $5  mil- 
lion by  cutting  back  on  postal  patron  mailings 
from  6  to  2.  That*  8  not  a  very  good  record  to 
bring  home  to  our  coiistituents. 

We  know  that  the  frank  has  been  used  by 
both  bodtes  as  electton  tools.  Statistics  prove 
tttaL  Electnn  year  maiHngs  are  nearly  double 
those  of  nonelection  years.  It  is  no  wonder 
why  98  percent  of  this  body  gets  reelected. 

Not  only  dM  we  give  up  the  opportunity  to 
cut  all  mass  mailings,  including  town  meeting 
notices,  but  we  also  gave  up  the  cfiance  to 
provMe  for  dtoctosure  and  publication  of  seK- 
aggrandgement  We  also  gave  up  an  opportu- 
nity to  mandate  that  Congress'  Postal  Service 
credH  card  shouM  have  a  credit  limit  equal  to 
the  annual  appropriation  and  ttie  Post  Offwe 
shouM  stop  handNng  congressional  mail  when 
the  credK  limit  is  reached.  I  am  outraged  and  I 
hope  our  constituents  are,  too. 

The  Wilson  amendment  woukJ  have  deleted 
all  mass  mailings  over  500  pieces.  The  con- 
ference agreement  doesn't  even  address 
mass  mailings.  It  is  business  as  usual.  Con- 
gresstonal  computers  will  continue  to  generate 
mai  to  constituents  at  ever  increasing  speed 
and  rapkity— probably  at  even  higher,  first- 
dasspoetel  rates. 

In  1968,  an  etoctnn  year,  this  House  mailed 
over  480  milton  pieces  of  third-class  mail.  We 
know  that  approidmately  half  that  mail  was  in 
the  form  of  newsletters,  or  third-class  postal 
patron  mailings.  The  ottter  half  of  the  third- 
class  mailings  in  the  House  is  presumed  to  be 
in  the  form  of  town  meebrig  notices.  If  we 
assunw  that  the  Senate  has  the  same  ratk>, 
notKes  of  appearances  or  ttw  so-called  town 
haN  meeting  notwes  cost  taxpayers  some  $30 
miWon  in  1988.  Another  opportunity  passed 

up- 

Mr.  Speaker,  we  couW  have  made  some 
genuine  reforms  in  franking  abuse.  The  House 
voted  to  support  reforms.  We  had  a  splendki 
opportunity  to  exercise  some  self-control  over 
our  own  mailing  expenses.  Instead  we  chose 
to  perpetuate  our  own  altowances.  This  con- 
ference agreement  is  like  an  elephant  giving 
birth  toamouae. 

Mr.  FORO  of  Mk:higan.  Mr.  Speaker,  I  want 
to  commend  the  chairman,  Mr.  Fazk),  and  the 
ranldng  mirwrity  member,  Mr.  Lewis,  for  doing 
a  sptondkl  job  in  a  dWicult  situatton.  The  issue 
has  been  the  frank.  But  I  suspect  the  issue 
was  forced  because  of  what  was  essentially  a 
prank. 

The  debate  here  has  centered  on  ttw  frank- 
ing prtvttege.  And  if  you  will  excuse  the  play 
on  words,  frankly  speaking,  as  a  member  of 
the  Franidng  Commiseton  and  as  chairman  of 
the  Poet  Office  and  Civil  Sefvk»  Committee 
which  has  jurisdtelion  over  the  franking  laws,  I 
have  been  puzzled  by  ttw  many  asserttons. 


claims,  and  inferences  that  there  are  wMe- 
spread  abuses  of  the  franking  privilege. 

Mr.  Speaker,  since  1974,  the  law  has  pro- 
vided that  any  citizen,  and  I  stress  any  citizen, 
may  file  a  complaint  with  the  Franking  Com- 
misston  alleging  that  the  franking  laws  have 
been  violated  and  an  abuse  of  the  frank  has 
occun-ed.  Now,  given  ttie  debate  whk^h  has 
raged  in  this  Chamber  and  in  ttie  media  during 
ttie  last  few  days,  you  wouki  expect  that  the 
Franking  Commissksn  has  been  very,  very 
busy;  that  it  has  been  drowned  in  a  deluge  of 
frariking  complaints  filed  by  angry  citizens 
citing  franking  abuses. 

But  the  record  shows  this  is  not  the  case.  In 
the  15  years  during  whk^h  complaints  have 
been  filed,  there  have  been  only  92— an  aver- 
age of  fewer  than  6  per  year.  This  hardly  sug- 
gests a  major  problem.  And,  k>  and  tiehokl, 
the  number  of  complaints  filed  each  year 
seems  to  be  decreasing.  In  1987  no  com- 
plaints were  filed;  in  1988  there  were  only 
three;  and  so  far  this  year  there  has  been  only 
one  complaint  filed. 

One  must  remember  that  inevitably  some  of 
the  complaints  filed  are  politksally  motivated 
and  are  generated  by  electton  campaigns. 
Given  this  fact,  it  is  obvkxjs  that  tfie  number 
of  legitimate  complaints  are  even  fewer  than 
the  92  recorded. 

So,  I  have  to  wonder  if  the  franking  problem 
is  really  as  big  as  some  woukJ  have  us  be- 
lieve; or,  for  that  matter,  is  tfiere  a  problem  at 
all.  The  record  suggests  tfiere  is  no  problem, 
and  I  am  inclined  to  believe  the  record  speaks 
the  truth. 

COMPLAIIfTS  FiLSD  BT  YSAB 

1974.  18;  1975.  0;  1976.  9;  1977.  2;  1978.  9; 
1979,  3:  1980,  12;  1981,  2;  1982.  11;  1983.  1; 
1984.  8;  1985.  2;  1988,  11;  1987.  0;  1988.  3; 
1989. 1;  Total.  92. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, how  much  time  is  remaining  on 
both  Sides?    

The  SPEAKER  pro  tempore  (Mr. 
HsRTEL).  The  gentleman  from  Califor- 
nia [Mr.  Lewis]  has  5Vi  minutes  re- 
maining and  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  has  9  minutes  re- 
maining. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  believe  there 
are  any  more  requests  for  time  on  my 
side,  but  I  want  to  make  several 
points. 

Mr.  Speaker.  I  have  a  high  regard 
for  my  Republican  colleagues,  particu- 
larly those  who  have  spoken  on  this 
issue,  and  I  mean  no  mean  partisan- 
ship as  I  comment  in  the  next  minute 
or  two  about  the  relative  use  or 
misuse,  depending  on  my  colleagues' 
point  of  view,  of  the  franking  privi- 
lege. 

I  do  think,  however,  that  all  of  us 
shoiild  be  aware  that  we  may  well  de- 
velop opposition  or  have  constituents 
who  will  be  sensitive  to  the  fact  that 
some  of  us  vote  here  against  the  use  of 
newsletters  and  continue  to  use  them, 
assuming  they  remain  available  to  the 
Members.  That  is  a  concern  that  I 
think  we  should  all  have,  lest  we  some- 
how seem  to  be  hypocritical  in  the 


ways' we  deal  with  these  Issues.  If  I 
were  going  to  mail  newsletters  I'd 
question  the  wisdom  of  voting  against 
them  consistently  here. 

I  had  a  number  of  Members  of  Con- 
gress come  to  me  Tuesday  after  the 
conference  completed  its  work,  and  its 
work  was  reported  in  the  newspvier. 
indicating  to  me  that  they  were  sup- 
portive of  the  work  of  the  conference 
committee.  I  had  not  one  Member 
come  to  me  and  offer  criticism.  There 
were  IS  members  of  the  Republican 
Party  among  this  large  contingent— I 
kept  track  of  that  group  only— one 
had  voted  with  me  against  the  instruc- 
tion of  the  conferees;  14  of  them  had 
voted  to  instruct  the  conferees  to  sup- 
port the  Wilson  amendment.  They 
congratulated  me  and  the  conference 
on  the  work  we  did,  and  I  suppose  that 
would  not  be  surprising  if  one  were  to 
review  the  data  provided  by  the 
Frmking  Commission  to  determine 
who  sends  five  and  six  newsletters.  We 
determined,  for  example,  that  of  those 
Members  who  mailed  four  or  more, 
now  the  number  that  would  be  illegal 
under  our  compromise,  they  were  by  a 
2  to  1  margin  Republican  Members. 

So,  Mr.  Speaker,  there  is  no  comer 
on  the  use  of  the  frank  here.  We  use  it 
regardless  of  partisanship.  We  use  it  in 
all  kinds  of  districts.  Republican  and 
E>emocratic,  and  that  is  understand- 
able as  well  because  public  opinion 
polls  show  us  that  77  percent  of  the 
American  people  think  they  do  not  get 
enough  mail  from  Congress,  and  only 
15  percent  believe  they  get  too  much 
mail  from  Congress. 

So.  Mr.  Speaker,  the  frank  has  a  role 
in  American  political  life.  It  is  a  histor- 
ical privilege  that  we  have,  and  I  will 
be  the  first  to  say  that  there  are  some 
who  abuse  it.  I  would  be  one  who  is  an 
advocate  for  the  very  existence  of  a 
Franking  Commission  on  the  Senate 
side  because  there  is  no  such  entity 
there,  but  even  on  the  House  side  I 
would  advocate  a  more  aggressive  role, 
filtering  out  more  politically  contrived 
documents,  eliminating  the  abusive 
town  hall  meeting  notices,  et  cetera. 

I  think  we  have  come  a  long  way  this 
year.  I  realize  that  the  Wilson  amend- 
ment had  a  lot  of  emotional  content.  I 
think  I  made  clear  in  my  earlier  com- 
ments the  money  for  crack  babies,  at 
least  $40  million,  is  going  to  be  en- 
acted this  year,  and  maybe  more.  The 
House  should  not  ounmiber  itself  in 
relation  to  the  Senate  by  enacting  an 
amendment  that  places  us  at  a  strong 
disadvantage  as  it  relates  to  mail. 

With  that,  Mr.  Speaker.  I  would  ask 
my  colleagues  to  reject  the  motion  to 
recommit  the  bill  and  urge  its  adop- 
tion.      

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  would  like  to  again  thank  the 
chairman  of  my  subcommittee  for  his 
courtesy  as  we  have  gone  through  this 
very   difficult   process.   In   dosiiig  I 


September  28, 1989 


CONGRESSIONAL  RECORD— HOUSE 


22261 


would  like  to  mention  that  while  It  is 
easy  for  us  to  stand  in  this  body  and 
point  fingers  at  ourselves  as  a  body 
and  as  individuals  about  the  amotmt 
of  mail  that  we  send.  However.  I  think 
it  is  very  important  for  us  to  realize,  as 
well,  that  our  constituents  do  expiect 
us  to  communicate  with  them. 

BCr.  Speaker,  the  postal  patron  we 
have  been  discussing  today  involves  a 
general  mailing  to  aU  postal  locations 
in  our  districts.  In  my  case,  usually 
once  a  year  I  send  a  questionnaire  to 
my  constituoicy  by  way  of  postal  pa- 
trons. I  usually  outline  in  that  series 
of  questions  issues,  and  provide  the 
precise  costs  of  printing  that  question- 
naire, what  the  anticipated  cost  is  for 
mailing,  so  that  they  have  a  clear  pic- 
ture of  the  total  cost  of  that  communi- 
cation. I  then  ask  them  to  respond  to 
whether  I  should  continue  with  such 
questionnaires.  In  my  district,  and  I 
suspect  in  districts  around  the  coun- 
try, my  people  say— weU  in  excess  of 
70  percent  of  those  responding,  that 
they  want  that  questionnaire,  that  op- 
portimity  for  exchange.  Often  we  use 
another  similar  mailer  to  send  out  to 
postal  patrons  the  results  of  what 
their  response  has  been  to  the  ques- 
tionnaire. 

Mr.  Speaker,  this  bill  has  been  de- 
scribed as  one  that  makes  significant 
progress  in  cutting  back  upon  that 
sort  of  bulk  mailing.  We  have  cut  from 
six  to  three.  The  punxne  then  is  to 
send  the  questionnaire,  perhi^w  a  re- 
sponse, perhaps  a  general  information 
mailer,  to  the  public  at  large.  We  have 
made  significant  progress  in  trsring  to 
get  a  handle  on  this  item. 

BSr.  Speaker,  as  we  go  about  voting 
and  for  final  passage  on  this  measure 
or  consider  the  motion  to  recommit,  I 
would  ask  the  Members  to  consider 
that  some  communication  is  required, 
and  indeed  this  is  the  bill  that  allows 
us  to  do  that  communicating  or  choose 
not  to  do  it. 

Mr.  Speaker.  I  ask  for  my  colleagues' 
support  for  the  conference  report. 

Mr.  FAZIO.  Mr.  Speaker.  I  want  to 
thank  once  again  my  ranking  member, 
the  gentleman  from  California  IVit. 
Ijcwisl.  for  his  good  friendship,  loyal- 
ty, and  support 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 
The  previous  question  was  ordered. 

mmoa  to  laoomar  oirmzD  rr  mb.  pruizxl 

Mr.  YRESZEL.  I5x.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentltaian  imposed  to  the  conference 
report?        

Mr.  FRENZEL.  I  am  opposed.  BCr. 
Speaker.        

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit 

The  Clerk  read  as  follows: 


Mr.  FkBiZB.  ntoves  to  reoonunit  tbe  con- 
ference report  on  the  l>m  HJt  3014  to  tbe 
committee  of  conference. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  reconunlt 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  annoimoed  that 
the  noes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Sp^er,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present^ 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

Pursuant  to  the  provisions  of  clause 
5  of  rule  XV.  the  Chair  announces 
that  he  wiU  reduce  to  a  mininmtn  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  question  of 
the  conference  report. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  137,  nays 
280.  not  voting  15.  as  follows: 

[Ron  No.  256] 


Archer 

Anney 

Bmllenger 

Bartlett 

Barton 

Bftteman 

Bennett 

Bereuter 

BlUrmkis 

BUley 

Broomfleld 

Brown  (CO) 

Buechner 

Bi  inning 

CallAhan 

CampbeU  (CA) 

Carper 

Chandler 

Coble 

Combest 

Oonte 

Coughlln 

Cox 

Cials 

Crane 

Oannemeyer 

Del^y 

DeWlne 

OoTnan(CA) 

Doudaa 

Dreler 


Rltter 

Robtnaon 

Rocen 

Robrabacher 

Roa-Lebtinen 

Roth 

Rowland  (CT) 


FkweU 

Fteldi 

n«nael 

Oa]letl7 

CJekaa 

Oilman 

Oincrlch 

Ooai 

OradiioD 

Orandy 

Grant 

Orccn 

Oandenaa 

HaU(TX) 


Ackennan 
Akaka 

Alexander 
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Hancock 

Hanaen 

Henry 

HQer 

HoUoway 

Hopkins 

Boiwhton 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacoba 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Laeomaraino 

lieacfa(IA) 

Lent 

Lewis  (PL) 

LicfaUoot 

Lukeoa,  Oonald 

Macbtley 

Marlenee 

Martin  (IL) 

Martin  (NT) 

McMnian  (WC) 

Meyers 

Miller  (OH) 

Miller  (WA) 

Moorfaead 

Nelaoo 

Nielsen 

Packard 

Palkne 

Parker 

Paxoo 

Petri 

Poahard 

PuraeU 

Quillen 

Ravenel 

Ray 

Recula 

Rhodes 

Rldte 

NAYS-280 

Andrews  Applegate 

Annumio  ttiftn 


8chl« 

Schroeder 

Schuette 

Schulae 

Senaetibrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
smith.  Robert 

(OR) 
Snowe 
SolomoD 
Spenoe 


AtUia 
AnOotai 


Barnard 
Bates 


HayaaOL) 
Hayes  (LA) 


Oxlay 


I  am 


BcBtley 


Be*m 
BUbray 
Boehlert 
Bocgs 


Stump 

Sundquiat 

Taoke 

Thoaiaa(CA) 

Thomas  (OA) 

Tbaaas(WT) 

Upton 

VanderJagt 

VueanoTleh 

Walker 

WatUM 

Weber 

Weldaa 

Wolf 

WyUe 

Toungcnj 


Boucher 

Boxer 

Bieuuan 

Brooks 

Browder 

Brown  (CA) 

Bruoe 

Burton 

Boatamante 

Byron 

CampbeU  (CO) 

Cardin 

Chapman 

Clarke 

Clay 

Clement 

CUnger 

Coleman  (MO) 

Coleman  (TX) 

Oonins 

Condlt 

Caajvn 

Coovet 

Costello 

Coyne 

Crockett 

Darden 

Davis 

delaOana 

DePaalo 

Dellums 

Derrick 

Dickinaon 

Dicks 

DingeU 

Dixon 

Doonelly 

Dorgan(ND) 

IXnraey 

Duncan 

Durbln 

Dwyer 

Dymally 

Oyaoo 

Bekart 

Edwards  (CA) 

Edwards  (OK) 

Engel 

Bngjlsh 

BrdreMi 

bpj 

Bvans 

Pkiio 

Feighan 

Flab 

PUppo 

PotUetta 

Ftord(MI) 

Ford  (TO) 

Ftank 


Bottoo 

Hoycr 

Hittbard 

Buekaby 

Hiwbca 

Hyde 


i(8D) 
Johnaton 
Jones  (OA) 
JteeadfC) 
Jonta 
Kaoionki 
Kaptur 


Kennedy 


KOA) 


Kiwliitaiii 


LeathrrX) 
(CA) 
(PL) 
Levin  (MI) 
Leviae(CA) 
Lewia(CA) 
Lewis  (OA) 


Shaya 


Uvtiwatan 
Uoyd 


(CA) 
Lowey(HT) 


Maikey 


MavroDles 


MeClaakey 

l»rfV»lli». 

MeCrery 

MeCurdy 


MeOrath 

McSugh 

McMDIaXMD) 

McNUlty 

Mtame 

Mmer(CA) 


Synar 


TORWS 


Oaydos 

Qejdenaoo 

Gephardt 

Oeren 

Oibbou 

Ommar 

OUckman 


MoDohan 

MflntgotBery 

Moody 


(CD 
(WA) 


GoodUng 
Oovdon 
Gray 
Goartni 
Han  (OH) 


Mmvtay 
Murttaa 
Myen 

Nagle 
NatdMT 
MaaKMA) 
NaaldfC) 


Wtafttan 


Harris 


Bryant 
Cair 


Obey 
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O«llo 
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Mr.  SASTON.  BCrs.  BOGOS,  and 
Messrs.  PENNY.  SCHEUER.  ED- 
WARDS of  Oklahoma,  and  RANOEL 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  HAMMERSCHMIDT.  HALL 
of  Texas.  PAXON.  and  HUTTO 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced  as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
HiBTKL).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

HKCORDKDVOn 

Mr.  FRENZEL  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  274.  noes 
137,  not  voting  21.  as  follows: 
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AYEB-a74 

DsttIcx 

Dtcka 

DinceU 

Dixon 

Donnelly 

Dorgui(ND) 

Downey 

DuiMn 

Dymklly 

Dyion 

Eckwt 

Edwards  (CA> 

Sdwmrda(OK) 

Encel 

Encllsh 

Bipy 

Evans 


Ackennan 
Akaka 

AlfiMMter 
Anilfti  ff"i* 
Andrews 
Annunsk) 
Antbony 


Atkins 
AuCoin 


Baznard 


BeUenson 

BenUey 

Berfll 

BObny 

Boehlert 


Boolor 


Boucher 

Boxer 

Brennan 


Browder 

Brown  (CA) 

Bniee 

Bueehner 

Bastamante 

Byrtxi 

ClBiptieU  (CO) 

Caidin 

Carper 

Chapnan 

Clarfce 

C3ay 

Clement 

Cllncer 

Coleman  (MO) 

Cirieman(TZ) 

OriUns 

Conyers 

Cooper 

Coyne 

Crockett 


Davis 
delaOaisa 


Dellums 


Pelghan 

Fish 

nippo 

FocUetta 

Ford  (MI) 

Ford(TN) 

Frank 

Rust 

Oaydos 

Geidenson 

Gephardt 

Geren 

CMbboos 

Ofllnior 

Oilman 

GUckman 

GonaUea 

Goodllng 

Gordon 

Gray 

Green 

Gnartni 

Han  (OH) 

Hamilton 

Harris 

Haatert 

HltTtlT 

Hawkins 
Hayes  (Oi) 
Hayes  (LA) 
Hefner 
Hertcl 
Hoaidand 
Hochbrueckner 
Hoftan 


Houghton 

Hoyer 

Hubbard 

Huekaby 

Hughes 

Hutto 

Hyde 

Jenkins 

Johnscm  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonts 

KanJorsU 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleeaka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 


Leath(TZ) 
Lehman  (CA) 
Lehman  (FL) 
Lent 

Levin  (MI) 
Levine(CA) 
Lewis  (CA) 
Lewis  (GA) 


Uvlngston 

Lloyd 

Long 

Lowery  (CA) 

Lowey(NT) 

Luken,  Thomas 


Manton 
Markey 

Martinez 


Mavroules 


Medoakey 
McCrery 
McCurdy 
Ml'Pl4f 


McDermott 

McGrath 

McHugh 

McMiUen  (MD> 

McNulty 

Mfume 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 


Murtha 
Myers 

Nagle 

Hatcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

OrUa 

Owens  (NT) 

PanetU 

Parker 

Parris 

Pashayan 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Ftckle 


Applegate 

Archer 

Armey 

Bailenger 

BarUett 

Barton 

Bennett 

Bereuter 

Blllrakis 

Bliley 

Broomfleld 

Brown  ((X» 

Banning 

Burton 

Callahan 

C:ampbell  (CA) 

Chandler 

Coble 

Combest 

Condlt 

(>>nte 

CosteUo 

Cox 

Craig 

Crane 

Dannemeyer 

DelAy 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Emerson 

Erdreich 

FaweU 

Fields 

Prenzel 

OaUegly 

Gekas 

Gingrich 

Ooss 

Gradiaon 

Grandy 

Grant 

Ounderaon 

Hall(TX) 


Porter 

Price 

RahaU 

Rangel 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roberts 

Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saikl 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Slkorskl 

Sisisky 

SkaggB 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Spratt 
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Hammerachmidt 

Hancock 

Hansen 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Hunter 

Inhote 

Ireland 

Jacobs 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (FL) 

LighUoot 

Lukens,  Donald 

MachUey 

Marlenee 

Martin  (IL) 

Martin  (NT) 

McCollum 

McEwen 

McMillan  (NO 

Meyers 

Miller  (OH) 

BJUler  (WA) 

Molinari 

Moorhead 

Murphy 

Nelson 

Nielson 

Oxley 

Packard 

Pallone 

Patterson 

Paxon 

Penny 

Petri 

Poshard 

QuUlen 

Ravenel 


Staggers 

Stanings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

SwUt 

Synar 

Tailon 

Tanner 

Tausin 

Thomas  (GA) 

Torres 

Towns 

Udall 

Unaoeld 

Valentine 

Vento 

Viscloaky 

Volkmer 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

WUllams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Tates 


Ray 

Regula 

Rltter 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Rowland  (CT) 

Saxton 

Schaefer 

Schlff 

Schuette 

Schulze 

Senaenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (NG) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Steams 
Stump 
Sundqulst 
Tauke 

Thomas  (CA) 
Thomas  (WT) 
Trmficant 
Upton 
VanderJagt 
Vucanovich 
Walker 
Weber 
Wylie 

Toung  (AK) 
Toung  (FL) 


NOT  VOTINQ— ai 


Herman 

Bryant 

Carr 

Coutfilin 

Courter 

Dwyer 

Early 


FasceU 

Flake 

Florlo 

GaUo 

Garcia 

McCJandle 

Michel 


Miller  (CA) 

Owens  (UT) 

PurseU 

Solars 

TorrkcUl 

Trailer 

Tatnm 


The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Miller  of  CalUomls  for,  with  Mr. 
McCandlesB  against. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERFORMANCE  MANAGEMENT 
AND  RECOGNITION  SYSTEM 
REAUTHORIZATION  ACT  OP 
1989 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  teble  the  bill  (HJl.  3282) 
to  amend  title  5.  United  States  Code. 
to  authorize  the  continuation  of  the 
performance  management  and  recog- 
nition system  through  March  31. 1991. 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  3,  line  3,  after  "not"  insert  "equal 
of". 

Page  6,  after  line  2,  Insert: 

SEC  «.  TEMPORARY  CONTINUATION  OF  PROVISION 
RELATING  TO  THE  SCHEDULE  FOR 
PAYING  THE  LUMP-SUM  CREOfT  TO 
CERTAIN  ANNUTTANTS. 

Section  6001(a)  of  the  Omnibus  Budlget 
ReconciUation  Act  of  1987  (5  UJ3.C.  8343a 
note)  is  amended  by  striking  "October  1. 
1989"  and  inserting  "December  3. 1989". 

The  SPEAKER  pro  tempore  (Bdr. 
Hehtel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  but  I  do  this  so  as  to  allow  the 
distinguished  chairman  of  the  subcom- 
mittee to  describe  the  bill,  and  I  yield 
to  the  gentleman  from  New  York,  [Mr. 
AcKXRMANl  for  that  purpose. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  HJl.  3282  passed  the 
House  on  September  19.  1989.  The 
Senate  has  approved  the  bill  with  two 
amendments.  The  first  amendment 
corrects  a  technical  error  involving  the 
inadvertent  omission  of  two  words  in 
section  3  of  the  bilL 

The  second  amendment  extends  the 
application  of  the  existing  60-40  split 
distribution  of  lump  sum  benefits  to 
civil  service  annuities  commencing 
before  December  3, 1989. 

The  amendment  is  intended  to  con- 
tinue existing  law  imtil  Congress  has 
had  the  opportunity  to  fuUy  address 
pending  policy  changes  in  the  lump 
sum  retirement  benefit  which  are  con- 
tained in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1989.  Enactment  of  the 
short-term  extension  would  also  pro- 
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vide  continuity  and  allow  Federal  em- 
ployees to  adequately  plan  for  their 
retirement. 

Mr.  Speaker,  the  Senate  amend- 
ments are  acceptable  to  the  committee 
and  I  urge  the  House  to  concur  in  the 
Senate  amendments. 

Mr.  FRENZEL  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  re- 
served the  right  to  object  initially  in 
the  name  of  the  ranking  member  of 
the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Gilman]. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilmah]. 

Mr.  OILMAN.  Vlx.  Speaker,  I  thank 
the  gentleman  for  jrielding. 

Mr.  Speaker,  we  have  no  objection  to 
the  matter  before  the  House. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  from  a 
budget  standpoint  it  is  absolutely  es- 
sential that  this  bill  be  passed. 

I  seldom  agree  with  the  distin- 
guished chairman  of  the  Committee 
on  Post  Office  and  Civil  Service,  but 
this  is  a  matter  of  great  importance. 

BCr.  Speaker,  I  rise  in  support  of 
HJl.  3282,  the  Preformance  Manage- 
ment Recognition  Systems  Reauthor- 
ization Act  of  1989,  as  amended  by  the 
Senate.  Among  other  provisions,  this 
bill  extends  the  current  law  require- 
ment that  retiring  Federal  employees 
can  receive  only  60  percent  of  their 
lump  sum  distribution  the  first  year 
and  40  percent  the  second  year.  If  this 
provision  Is  not  enacted,  the  law  would 
revert  to  allowing  employees  to  claim 
a  fuU  100-percent  lump  sum  distribu- 
tion in  the  first  year  of  their  retire- 
ment. 

Reversion  to  this  100-percent  lump 
sum  treatment  would  increase  budget 
outlays  compared  to  what  has  been 
contemplated  in  the  bipartisan  budget 
agreement,  the  budget  resolution  and 
the  reconciliation  bUl.  In  fact,  the  rec- 
onciliation bill  would  further  amend 
the  law  to  allow  only  50  percent  of  the 
lump  sum  to  be  distributed  in  the  first 
year  and  50  percent  the  second  year. 
This  reconciliation  provision  would 
reduce  Federal  outlays  by  $700  million 
in  fiscal  year  1990  and  $40  million  in 
fiscal  year  1991  compared  to  reverting 
to  the  100-percent  distribution  in  the 
first  year. 

Therefore,  I  believe  that  we  have  no 
choice  but  to  support  this  temportLry 
extension  of  the  60-40  lump  sum  treat- 
ment until  the  reconciliation  bill  can 
be  enacted. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Yoili? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

BCr.  ACKERMAN.  BCr.  Speaker,  I 
ask  unanimous  consent  that  all  Mon- 
bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
mailcs  on  the  bill.  HJl.  3282,  as 
amended  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJl. 
3014.  LEGISLATIVE  BRANCH  AP- 
PROPRIATIONS ACT.  1990 

AMXHDMnrrni  DUAQIOMBIT 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  after 
line  1,  insert: 

SENATE 

MixxA(»  am  Expkrsb  Allow  ahcxs 

KILBAGK  or  THK  VICX  PRKSISEirT  AXD  SKMATORS 

For  mileage  of  the  Vice  President  and 
Senators  of  the  United  SUtes.  $60,000. 


KZPBISB  ALLOWANCIS 

For  expense  allowances  of  the  Vice  Presi- 
dent. $10,000;  the  President  Pro  Tempore  of 
the  Senate,  $10,000;  Majority  Leader  of  the 
Senate.  $10,000;  Minority  Leader  of  the 
Senate,  $10,000;  Majority  Whip  of  the 
Senate,  $5,000;  Minority  Whip  of  the 
Senate,  $5,000;  and  Chairmen  of  the  Idtajorl- 
ty  and  Minority  Conference  Committees, 
$3,000  for  each  Chairman;  in  all,  $56,000. 

HmusortATioif  allow  ancbs  roa  tbz 

MAJORITT  AND  MINORITT  «»*«»« 

For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate, 
$15,000  for  each  such  Leader;  in  aU,  tlO.OOO. 

Salarirs,  OrncKBS  ahs  Emplotizs 
For  compensation  of  officers,  employees, 
and  others  as  authorized  by  law,  including 
agency  contributions,  $55,019,000  which 
shall  be  paid  from  this  appropriation  with- 
out regard  to  the  below  limitations,  as  fol- 
lows: 

OmCl  OP  THK  VICE  FRKSXDBHT 

For  the  Office  of  the  Vice  President, 
$1,216,000. 

om<s  or  THK  PRKsronrr  pro  trmpork 
For  the  Office  of  the  President  Pro  Tem- 
pore. $296,000. 

OPPICXS  OP  THK  MAJORTTT  AND  lOHORITT 
liKABRRS 

For  Offices  of  the  liMiorlty  and  Minority 
Leaders,  $1,474,000. 

OPPKXS  OP  TRX  MAJORITT  AND  MHIORITT 
WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips.  $458,000. 


coi 


coi 


For  the  Ccmf  ermoe  of  the  Majority  and 
the  Conference  of  the  Minority,  at  rates  of 
compensation  to  be  fixed  by  the  Cbalnnan 
of  each  such  ccwnmlttfi^.  $661,500  for  each 
such  cominlttee;  in  all.  $1,323,000. 


upiicas  or 
mcEOP' 

Of  TRRMUIUaiTT 

For  Offices  of  the  Secretartas  Of  the  Oon- 
f erenoe  of  the  Majority  and  tbe  Oonf crmee 
of  the  ICnority,  $290,000. 

OPPICS  OP  THK  CaAPUUM 

For  Office  of  the  Chaplain.  $147,000. 
For  Office  of  the  Secretary,  $8 JS2,000. 

OPTICB  OP  TBB  IRRBRAWr  AT  i 


For  Office  of  the  Sergeant  at  Amw  and 
Doorkeeper.  $28,000,000. 


OPTICBS  OP  THK  I 

MAJORITT  AHS  MiaOaiTT 

For  Offices  of  the  Secretary  for  the  Ma- 
jority and  tbe  Secretary  for  the  Minority. 
$983,000. 

AOBKTT  comRBonom 
For  agency  contributions  for  employee 
benefits,  as  authorind  by  Uw,  $11,980,000. 

OpPICS  op  THK  laCULATITR  COUUBEL  OP  TBI 

Snun 
For  salaries  and  expenaes  ot  the  Office  of 
the  Legislative  Counari  of  the  Benate. 
$2,079,000:  Prxmided,  That  $100,900  of  the 
amount  appropriated  to  the  Office  of  the 
Legislative  Counsel  of  the  Senate  for  tlKal 
year  1989  shall  remain  available  untfl  Sep- 
tember 30. 1990. 

OmcK  OP  SniAXS  I^qal  ConrexL 
For  salaries  and  expenses  of  tbe  Office  of 
Senate  Legal  Counsel.  $676,000. 


ExPDisK  AixowAJica  op  tbr 

THK  SKXATK.  SRROKAWT  AT  ARMS  AHS  DOOB- 
KKKPKR  OP  THK  SKHATK,  Ain>  SKBKTAXIXS 
POR  THK  MaJORITT  AND  MlNORlTT   OP  THK 

Skratk 

For  expense  allowances  of  the  Secretary 
of  the  Senate.  $3,000;  Sergeant  at  Aims  and 
Doorkeeper  of  the  Senate.  $3,000;  Secretary 
for  the  Majority  of  the  Senate.  $3,000;  Sec- 
retary for  the  Minority  of  the  ^matr 
$3,000;  in  all.  $12,000. 


OP  THK 


Coi 

SXNATR  POUCT  ^ 

For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  tbe  Minority  PoUey 
Committee,  $1,101,500  tar  each  such  com- 
mittee; in  all.  $2,203,000. 

UHIUIRIXS  AND  UlfUIlUATIOIHS 

For  expenses  of  inquiries  and  Investlga- 
ticms  ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  PuUlc  Iaw 
601,  Sevmty-nlnth  CongrcH.  as  amendwl. 
secUon  112  of  Public  Iaw  96-304  and  Senate 
Resolutton  281.  agreed  to  March  11.  19M. 
$69,442,000. 

KXPKNSXS  OP  ITKITB)  RZAIXS  IBUXR  CAOCOS  OH 
IHTKXHATIOHAL  HAROOTICB  OOMXBOL 

For  expenses  of  the  United  States  Senate 
Caucus  on  Intematinnal  Narcotics  Ooolnd. 
$325,000. 


TART  or  THE  RRHATS 

For  expenses  of  the  Office  of  the  Secre- 
tary of  the  Senate.  $727,200. 

SBtORAHT  AT  ARMI  AHD  1 


For  expenses  of  the  Otfloe  of  the  Ser- 
geant at  Anns  and  Ooariuqier  of  the 
Senate.  $74,388,000  of  whldi  $6,000,000 
shall  remain  available  untfl  expended. 

For  miscellaneous  items.  $7,608,000. 


22264 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1989 


SBTATOBS'  OmCIAL  VWaaOWKWL  AHB  OFFICE 

KZFmSB  Aocoum 
For    Senators'    Official    Personnel    and 
Office  Expense  Account.  $161,124,000. 

RATIOnaT  (RXVOLVUfG  FUItB) 

For  stationery  for  the  President  of  the 
Senate,  $4,500,  for  officers  of  the  Senate 
and  the  Conference  of  the  Majority  and 
Conference  of  the  Minority  of  the  Senate, 
$8,500;  in  all.  $13,000. 

8KIIATX  OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail 
coste  of  the  Senate.  $32,000,000.  to  be  dis- 
bursed by  the  Secretary  of  the  Senate,  to  be 
available  immediately  upon  enactment  of 
this  Act.  and  to  remain  available  untU  ex- 
pended. 

ADHnnSTRATIVX  FROVISIOnS 

SacnoR  1.  The  Chairman  of  the  Majority 
or  Minority  Conference  Committee  of  the 
Senate  may.  during  the  fiscal  year  ending 
September  30.  1900.  at  his  election,  transfer 
not  more  than  $50,000  from  the  appropria- 
tion accoimt  for  salaries  for  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
within  the  contingent  ftmd  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  PubUc  Law  97-51  (2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at 
such  time  or  times  as  such  chairman  shall 
specify  in  writing  to  the  Senate  Disbursing 
Office.  Any  funds  so  transferred  by  the 
chairman  of  the  Majority  or  Minority  Con- 
ference Committee  shall  be  available  for  ex- 
penditure by  such  committee  in  like  manner 
and  for  the  same  purposes  as  are  other 
moneys  which  are  available  for  expenditiu-e 
by  such  committee  from  the  account,  within 
the  contingent  fund  of  the  Senate,  from 
which  expenses  are  payable  under  section 
120  of  Public  lAW  97-51  (2  U.S.C.  61g-6). 

Sac.  2.  Funds  appropriated  to  the  Confer- 
ence of  the  Majority  and  funds  appropri- 
ated to  the  Conference  of  the  Minority  for 
the  fiscal  year  ending  September  30.  1990. 
may  be  utilized  in  such  amounts  as  the 
Chairman  of  each  Conference  deems  appro- 
priate for  the  specialized  training  of  profes- 
sional staff,  subject  to  such  limitations,  in- 
sofar >s  they  are  applicable,  as  are  imposed 
by  the  Committee  on  Rules  and  Administra- 
tion with  respect  to  such  training  when  pro- 
vided to  professional  staff  of  standing  com- 
mittees of  the  Senate. 

Sk.  3.  Subsection  (d)  of  section  2  of 
Public  Law  100-123  (2  VAC.  58a-l).  is 
amended  by  inserting  immediately  after  "by 
the  Sergeant  at  Arms)."  the  following:  "and 
all  other  moneys  received  by  the  Sergeant 
at  Arms  as  charges  or  commissions  for  tele- 
phone services.". 

Sac.  4.  (a)  The  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  is  authorized  to 
establish  an  Office  of  Senate  Health  Promo- 
tion. 

(bXl)  In  carrying  out  this  section,  the  Ser- 
geant at  Anns  and  Doorkeeper  of  the 
Senate  is  authorized  to  establish,  or  provide 
for  the  establishment  of.  exercise  classes 
and  other  health  services  and  activities  on  a 
continuing  and  regular  basis.  In  providing 
for  such  classes,  services,  and  activities,  the 
Sergeant  at  Anns  and  Doorkeeper  of  the 
Soiate  is  authorized  to  impose  and  collect 
fees,  assessments,  and  other  charges  to 
defimy  the  coats  involved  in  promoting  the 
health  of  Memben,  officers,  and  employees 
of  the  Senate.  For  purposes  of  this  section. 
the  term  "onidoyees  of  the  Senate"  shall 
have  such  meaning  as  the  Sergeant  at  Arms. 
by  regulation,  may  prescribe. 


(2)  AU  fees,  assessments,  and  charges  im- 
posed and  collected  by  the  Sergeant  at  Arms 
pursuant  to  paragraph  (1)  shall  be  deposited 
in  the  revolving  fund  established  pursuant 
to  subsection  (c)  and  shall  be  available  for 
purposes  of  this  section. 

(c)  There  Is  established  in  the  Treasury  of 
the  United  States  a  revolving  fund  within 
the  contingent  fund  of  the  Senate  to  be 
known  as  the  Senate  Health  Promotion  Re- 
volving Fund  (hereinafter  referred  to  in  this 
section  as  the  "fund").  The  fund  shall  con- 
sist of  all  amounts  collected  or  received  by 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate  as  fees,  assessments,  and  other 
charges  for  activities  and  services  to  carry 
out  the  provisions  of  this  section.  AU 
moneys  in  the  fund  shall  be  available  with- 
out fiscal  year  limitation  for  disbursement 
by  the  Secretary  of  the  Senate  for  promot- 
ing the  health  of  Members,  officers,  and  em- 
ployees of  the  Senate. 

(d)  Disbursements  from  the  revolving 
fund  shall  be  made  upon  vouchers  signed  by 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

(e)  The  provisions  of  section  4  of  the  Act 
of  July  31. 1946  (40  n.S.C.  193d)  shall  not  be 
applicable  to  any  class,  service,  or  other  ac- 
tivity carried  out  pursuant  to  the  provisions 
of  this  section. 

(f )  The  provisions  of  this  section  shall  be 
carried  out  in  accordance  with  regulations 
which  shall  be  promulgated  by  the  Sergeant 
at  Arms  and  E>oorkeeper  of  the  Senate  and 
subject  to  approval  at  the  beginning  of  each 
Congress  by  the  Committee  on  Rules  and 
Administration  of  the  Senate. 

Sec.  5.  (a)  Paragraph  (3)  of  section  506(a) 
of  the  Supplemental  Appropriations  Act. 
1973  (2  n.S.C.  58(a))  is  amended  to  read  as 
follows: 

"(3KA)  postage  on,  and  fees  and  charges 
in  connection  with,  mail  matter  sent 
through  the  mail  under  the  franking  privi- 
lege in  excess  of  amounts  provided  from  the 
appropriation  for  official  mail  costs,  upon 
certification  by  the  Senate  Sergeant  at 
Arms  and  subject  to  such  regulations  as 
may  be  promulgated  by  the  Committee  on 
Rules  and  Administration.  (B)  postage  on. 
and  fees  and  charges  in  connection  with  of- 
ficial mail  matter  sent  through  the  mail 
other  than  the  franking  privilege  upon  cer- 
tification by  the  Senate  Sergeant  at  Arms 
and  subject  to  such  regulations  as  may  be 
promulgated  by  the  Committee  on  Rules 
and  Administration,  and  (C)  reimbursement 
to  each  Senator  for  costs  incurred  in  the 
preparation  of  required  official  re(x>rts.  and 
the  acquisition  of  mailing  lists  to  be  used  for 
official  purposes,  and  in  the  mailing,  deliv- 
ery, or  transmitting  of  matters  relating  to 
official  business;". 

(b)  Receipts  paid  to  the  Sergeant  at  Arms 
from  sales  of  postage  on.  and  fees  and 
charges  in  connection  with  mail  matter  sent 
through  the  mail  by  Senators.  Senate  com- 
mittees, or  other  Senate  offices  (including 
Joint  committees  and  commissions  funded 
from  the  contingent  fund  of  the  Senate), 
other  than  under  the  franking  privilege,  as 
cash  or  check  payments  directly  from  such 
Senators,  committees,  or  offices,  or  as  reim- 
bursement from  the  Financial  CHerk  of  the 
Senate  pursuant  to  certification  by  the  Ser- 
geant at  Arms  of  charges  to  be  made  to  such 
funds  available  to  such  Senators,  commit- 
tees, or  offices  for  such  postage,  fees  and 
charges  shall  be  used  by  the  Sergeant  at 
Arms  for  payment  to  the  United  States 
Postal  Service  for  such  postage,  fees,  and 
charges. 

Sac.  6.  On  and  after  the  date  this  Act  be- 
comes law.  the  Secretary  of  the  Senate,  sub- 


ject to  the  approval  of  the  Committee  on 
Ai;«>roprlations  of  the  Senate,  ia  authorized 
to  provide  up  to  $1,000,000  for  capitalization 
piuDoses  to  the  revolving  fund  eatablizhed 
by  the  last  paragraph  under  the  heading 
"Contingent  Expenses  of  the  Senate"  ap- 
pearing under  the  heading  "SENATE"  in 
chapter  XI  of  the  Third  Supplemental  Ap- 
propriation Act,  1957  (2  U.8.C.  48a-l),  by 
transferring  to  such  revolving  fund  any 
funds  available  from  any  Senate  appropriar 
tion  account,  with  respect  to  which  he  has 
disbursement  authority,  for  the  fiscal  year 
in  which  the  transfer  is  made  (or  for  any 
preceding  fiscal  year)  or  which  have  been 
made  available  until  expended;  and  any 
moneys  so  transferred  shall  be  available  for 
use  in  like  manner  and  to  the  same  extent 
as  the  moneys  in  such  revolving  fimd  which 
were  not  transferred  thereto  pursuant  to 
this  section. 

Sac.  7.  The  Secretary  of  the  Senate  may 
enter  into  an  agreement  with  the  Secretary 
of  Education  to  provide  closed  captioning  of 
the  Senate  floor  proceedings,  subject  to  the 
approval  of  the  Senate  Committee  on  Rules 
and  Administration.  The  Senate  authorizes 
the  Secretary  of  Education  to  have  access  to 
the  audio  and  video  broadcast  of  the  Senate 
floor  proceedings  lor  the  purpose  of  cap- 
tioning. Such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section  are 
authorized  to  be  paid  from  the  appropria- 
tion account  for  "Miscellaneous  Items" 
within  the  contingent  fund  of  the  Senate. 

Sec.  8.  (1)  The  Secretary  of  the  Senate 
and  the  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  are  authorized  to  acquire 
goods,  services,  or  space  from  government 
agencies  and  units  by  agreement  under  the 
provisions  of  the  Economy  Act.  31  U.S.C. 
1535.  and  to  maJiLC  advance  payments  in  con- 
Junction  therewith,  if  required  by  the  pro- 
viding agency  or  establishment. 

(2)  No  advance  payment  may  be  made 
under  paragraph  (1)  unless  specifically  pro- 
vided for  in  the  agreement.  No  agreement 
providing  for  advance  payment  may  be  en- 
tered into  unless  it  contains  a  provision  re- 
quiring the  refund  of  any  unobligated  bal- 
ance of  the  advance. 

(3)  No  agreement  may  be  entered  into 
under  paragraph  (1)  without  the  approval 
of  the  Senate  Committee  on  Rules  and  Ad- 
ministration and  the  Senate  Committee  on 
Appropriations. 

Sec.  9.  The  provisions  of  Senate  Resolu- 
tion 89.  of  the  One  Hundredth  Congress, 
agreed  to  January  28.  1987.  are  hereby  en- 
acted into  law.  effective  on  the  date  such 
Senate  Resolution  89  was  agreed  to. 

Sec.  10.  The  second  proviso,  under  the 
heacUngs  "SENATE"  and  "Office  of  the 
C^HAFLAIH",  of  the  Legislative  Branch  Appro- 
priation Act,  1970  (Public  Law  91-145)  Is 
amended  by  striking  out  "a  secretary"  and 
inserting  in  lieu  thereof  "such  employees  as 
he  deems  appropriate,  except  that  the 
amount  which  may  be  paid  for  any  fiscal 
year  as  gross  comi>ensatlon  for  personnel  in 
such  Office  for  any  fiscal  year  shall  not 
exceed  $147,000". 

Sec.  11.  (a)  For  purposes  of  subchapters  I 
and  II  of  chapter  37  of  UUe  31.  United 
States  Code  (relating  to  claims  of  or  against 
the  United  States  Government),  the  United 
States  Senate  shall  be  considered  to  be  a 
legislative  agency  (as  defined  In  section 
3701(aX4)  of  such  title),  and  the  Secretary 
of  the  Senate  shall  be  deemed  to  be  the 
head  of  such  legislative  agency. 

(b)  Regulations  preaeribed  by  the  Secre- 
tary of  the  Senate  pursuant  to  section  3716 
of  UUe  31,  United  BUtes  Code.  shaU  not 
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become  ef  f  ecUve  imtfl  they  are  approved  by 
the  Senate  Committee  on  Rules  and  Admin- 
istraUon. 

MOnoa  OFTBKKD  BT  MX.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fatio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SENATE 

MnxAOB  AHD  EzraisE  Allowahces 

MILEAGE  OF  THE  VICE  PRESISEirr  AHD  SENATORS 

For  mileage  of  the  Vice  President  and 
Senators  of  the  United  SUtes,  $60,000. 

KXFERSE  ALLOWAHCES 

Fbr  expense  allowances  of  the  Vice  Presi- 
dent. $10,000;  the  President  Pro  Tempore  of 
the  Senate,  $10,000;  Majority  Leader  of  the 
Senate,  $10,000;  Minority  Leader  of  the 
Senate.  $10,000;  Majority  Whip  of  the 
Senate.  $5,000;  Minority  Whip  of  the 
Senate,  $5,000;  and  Chairmen  of  the  BfaJori- 
ty  and  Minority  Conference  Committees, 
$3,000  for  each  Chairman;  in  all,  $56,000. 

REPRXSEHTATIOH  ALLOWANCES  FOR  THE 
MAJORITT  AHD  MXHORTrr  LEADERS 

For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 
$lS,000for  each  such  Leader;  in  all,  1 30,000. 

Salariks,  OFncsRs  ahd  Employees 
For  compensation  of  officers,  employees, 
and  others  as  authorized  by  law.  including 
agency  contributions.  $55,019,000  which 
shall  be  paid  from  this  appropriation  with- 
out regard  to  the  below  limitations,  as  fol- 
lows: 

OFFICE  OF  THE  VICE  FRZSIDERT 

For  the  Office  of  the  Vice  President, 
$1,216,000. 

OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  President  Pro  Tem- 
pore. $296,000. 

OFFICES  OF  THE  MAJORITT  AHD  MIRORITT 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders.  $1,474,000. 

OFFICES  OF  THE  MAJORITT  AHD  MIHORTTT 
WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips.  $458,000. 

COHFKRZHCE  COMMITTEES 

For  the  Conference  of  the  Majority  and 
the  Conference  of  the  Minority,  at  rates  of 
compensation  to  be  fixed  by  the  Chairman 
of  each  such  committee.  $661,500  for  each 
such  committee;  in  all.  $1,323,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITT  AHD  THE  COHFEREHCX 
OF  THE  MIHOaiTT 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority,  $290,000. 

OFFICE  OF  THE  CHAPLAIH 

For  Office  of  the  Chaplain.  $147,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary,  $8,852,000. 

OFFICE  OF  THE  8ES0BAXT  AT  ARMS  AND 

For  Office  of  the  Sergeant  at  Aims  and 
Doorkeeper.  $28,000,000. 
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OTITCES  OF  THE  SaCUTAXIES  FOR  THE 
MAJORITY  AHD  MIHORITY 

For  Offices  of  the  Secretary  for  the  Ma- 
jority and  the  Secretary  for  the  Minority, 
$983,000. 

ACSHCY  CONTRiaUTlOHS 

For  agency  contribuUons  tor  employee 
benefits,  as  authorized  by  law,  $11,980,000. 
Office  of  the  I^oislattvx  Couhskl  of  the 
Sehate 

For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate. 
$2,079,000:  Provided,  That  $100,000  of  the 
amount  appropriated  to  the  Office  of  the 
LegislaUve  Counsel  of  the  Senate  for  fiscal 
year  1989  shall  remain  available  untO  Sep- 
tember 30, 1990. 

Office  of  Sehats  Lccal  Coohsel 
For  salaries  and  expenses  of  the  Office  of 

Senate  Legal  Counsel.  $676,000. 

EixpsNSE  Allowahces  of  the  SacRSiARY  of 
the  Senate.  SERCEAar  at  Arms  ahd  Door- 
keeper OF  the  Sehate.  ahd  Sboctaries 
FOR  THE  Majority  ahd  Mihority  or  the 
Senate 

For  expense  allowances  of  the  Secretary 
of  the  Senate,  $3,000;  Sergeant  at  Arms  and 
Dooriceeper  of  the  Senate,  $3,000;  Secretary 
for  the  Majority  of  the  Senate,  $3,000;  Sec- 
retary for  the  Minority  of  the  Senate. 
$3,000;  in  all.  $12,000.  which  shall  r«nain 
available  untU  September  30.  1991:  Provid- 
ed, That  at  the  end  of  the  paragraph  pre- 
ceding the  heading  "Contingent  Expenses 
of  the  Senate"  in  subtiUe  A  of  the  Congres- 
sional Operations  Appropriations  Act.  1989. 
strike  the  period  and  insert  the  following:  ", 
which  shall  remain  available  until  Septem- 
ber 30. 1991." 

Cohtihceht  Expehses  of  the  Senate 

sehate  policy  COMXITTBaS 

For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Bfinority  PoUcy 
Committee,  $1,101,500  for  each  such  com- 
mittee; in  all,  $2,203,000. 

IHQDIRIES  AHD  IN  VESTIGATIOHS 

For  expenses  of  inquiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
601,  Seventy-ninth  Congress,  as  amended, 
section  112  of  Public  Law  98-304  and  Senate 
Resolution  281.  agreed  to  March  11.  1980. 
$69,442,000. 

EXPENSES  OF  UNITED  STATES  SENATE  CAUCUS  ON 
INTERHATIONAL  NARCOTICS  COHTKOL 

For  expenses  of  the  United  States  Senate 
Caucus  on  International  Narcotics  Control, 
$325,000. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secre- 
tary of  the  Senate.  $727,200. 

SERGEAHT  AT  ARMS  AND  DOORKEEPER  OF  THE 
SENATE 

For  expenses  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  $74,389,000  of  which  $6,000,000 
shall  remain  available  until  expended. 

MISCELLANEOUS  REMS 

For  miscellaneous  items.  $7,506,000:  Pro- 
vided, That  effective  in  the  case  of  fiscal 
years  beginning  after  September  30,  1989. 
section  120  of  PubUc  Iaw  97-51  is  amended 
by  striking  out  "$40,000"  and  inserting  In 
lieu  thereof  "$50,000". 

8EHATOR8'  OFFICIAL  PERSOHHEL  AHD  OFFICE 
EZPKHBE  AOOOUHT 

For  Senators'  Official  Personnel  and 
Office  Expense  Account.  $161,134,000. 


RATIOHBn^  aOTOLTDM  rUBB) 

For  ■taUonery  tm  tlie  Preaidait  of  the 
Senate.  $4,500.  for  offioen  of  the  flenate 
and  the  Coof  erenoe  of  the  Majortty  and 
Ctmference  of  the  Minority  of  the  Senate. 
$8,500;  In  an.  $13,000. 


Section  1.  The  Chatnnan  of  the  Majority 
or  Minority  Conference  Cominlttee  of  the 
Senate  may,  during  the  fiscal  year  ending 
September  30,  19M,  at  his  rtwttop.  tiaiHfer 
not  more  than  $50,000  tram  the  apptomla- 
tion  account  for  salarlea  for  the  Confercnoe 
of  the  Majority  and  the  Conf erenee  of  the 
Minority  of  the  Senate,  to  the  aoootint. 
within  the  contingent  fimd  of  the  «»f^tf. 
from  which  expenaes  are  payable  under  sec- 
tion 120  of  Public  lAW  97-51  (2  DJ&C.  61c- 
6).  Any  transfer  of  funds  under  aothortty  of 
the  precedtng  sentence  shall  be  made  at 
such  time  or  times  as  such  chaiiman  ^*»n 
specify  in  writing  to  the  Senate  Dtabunlng 
Office.  Any  funds  so  transferred  by  the 
chairman  of  the  Majority  or  Minority  Con- 
ference Committee  shall  be  available  for  ex- 
penditure by  such  ccHomlttee  In  like  mawnT 
and  for  the  same  purpoaea  as  are  other 
moneys  which  are  available  for  ezpendtture 
by  such  committee  from  the  aoooont,  within 
the  contingent  fund  of  the  Senate,  from 
which  e^Tenses  are  payable  under  aectkm 
120  of  PubUc  Law  97-51  (3  U.&C.  eic-6). 

Sac.  2.  Funds  appropriated  to  the  Confer- 
ence of  the  Majority  and  fimds  appropri- 
ated to  the  Conference  of  the  Minority  foi^ 
the  fiscal  year  ending  September  30.  1990. 
may  be  utilized  in  such  amounts  as  the 
(Chairman  of  each  Conference  deems  appro- 
priate for  the  specialized  training  of  ivttfea- 
sional  staff,  subject  to  such  i«»«««»flttfffis.  in- 
sofar as  they  are  applicable,  as  are  fanpn— h 
by  the  Committee  cm  Rules  and  Administra- 
tion with  respect  to  such  training  when  pro- 
vided to  professkHial  staff  of  Ttiimtlng  com- 
mittees  of  the  Senate. 

Sac.  3.  Subsection  (d)  of  section  3  of 
Public  Law  100-123  (2  U.aC.  58a-l).  is 
amended  by  Inserting  Immediately  after  "by 
the  Sergeant  at  Arms)."  the  foOowInc:  "and 
all  other  moneys  received  by  the  Sergeant 
at  Arms  as  charges  or  commissions  for  tele- 
phone services.". 

Sac.  4.  (a)  The  Sergeant  at  Anns  and 
Doorkeeper  of  the  Senate  Is  authoriaed  to 
establish  an  Office  of  Senate  Health  Promo- 
tion. 

(bXl)  In  carrying  out  this  section,  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  is  authorized  to  estabUsh.  or  provide 
for  the  estabUahment  of.  exercise  dasBes 
and  other  health  servloes  and  aettvltiea  on  a 
continuing  and  regular  basts.  In  provldtng 
for  such  rlsMM.  services,  and  aettvlttea.  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  is  authorized  to  impoae  and  collect 
fees,  aaseaamaits.  and  other  charges  to 
defray  the  costs  Involved  In  pranotlnc  the 
health  of  Blembers.  offlons.  and  emptoyeea 
of  the  Senate.  For  purpoaea  of  this  section, 
the  term  "employees  of  the  Senate"  tfiall 
have  such  meaning  as  the  Sergeant  at  Anm, 
by  regulation,  may  preocribe. 

(3)  All  feea.  aasesBMnta,  and  charges  tan- 
poaed  and  coUeeted  by  the  Sergeant  at  Aibm 
pursuant  to  paragraph  (1)  diaU  be  deposited 
in  the  revolving  fund  eatahllahed  pumant 
to  subsection  (c)  and  ahaU  be  avaOabte  for 
puipoaea  of  this  aectlan. 

(c)  There  Is  eatabUihed  In  the  Trte suii  of 
the  United  Statea  a  rtmMot  fund  within 
the  contingent  fund  of  the  ntnatc  to  be 
known  as  the  Senate  Health  ProoMitlaB  Re- 
volving Fund  (hereinafter  referred  to  In  this 
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section  as  the  "fund").  The  fund  shall  con- 
sist of  aD  amounts  coUected  or  received  by 
the  Sergeant  at  Anns  and  Doorkeeper  of 
the  Senate  as  fees,  assessments,  and  other 
eharies  for  activities  and  services  to  carry 
out  the  provisions  of  this  section.  All 
moneys  In  the  fund  shall  be  available  with- 
out fiscal  year  limitation  for  disbursement 
by  the  Secretary  of  the  Senate  for  promot- 
ing the  health  of  Members,  officers,  and  em- 
ployees of  the  Senate. 

(d)  DIsbunements  from  the  revolving 
fund  fh»Ji  be  made  upon  vouchers  signed  by 
the  Sogeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

(e)  The  provisions  of  section  4  of  the  Act 
of  July  31, 1M6  (40  n.&C.  193d)  shaU  not  be 
applicable  to  any  class,  service,  or  other  ac- 
tivity carried  out  pursuant  to  the  provisions 
of  this  section. 

(f )  The  provisions  of  this  section  shall  be 
carried  out  in  accordance  with  reg\ilatlons 
which  shall  be  promulgated  by  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  and 
subject  to  approval  at  the  beginning  of  each 
Congress  by  the  Committee  on  Rules  and 
Administration  of  the  Senate. 

Sk.  S.  (a)  Paragraph  (3)  of  section  506(a) 
of  the  Supplonental  Appropriations  Act. 
1973  (2  nJB.C.  58(a))  is  amended  to  read  as 
follows: 

"(3XA)  postage  on.  and  fees  and  charges 
in  connection  with.  maU  matter  sent 
Uurough  the  mail  imder  the  franking  privi- 
lege in  excess  of  amoimts  provided  from  the 
appropriation  for  official  mail  costs,  upon 
oertlflcatlon  by  the  Senate  Sergeant  at 
Arms  and  subject  to  such  regulations  as 
may  be  promulgated  by  the  Committee  on 
Rules  and  Administration.  (B)  postage  on. 
and  fees  and  charges  in  connection  with  of- 
ficial mafl  matter  sent  through  the  mail 
other  than  the  franking  privilege  upon  cer- 
tification by  the  Senate  Sergeant  at  Arms 
and  subject  to  such  regulations  as  may  be 
promul^ted  by  the  Committee  on  Rules 
and  Administration,  and  (C)  reimbursement 
to  each  Senator  for  costs  incurred  in  the 
pieparati(m  of  required  official  reports,  and 
the  acQUlsltlon  of  mining  lists  to  be  used  for 
official  purposes,  and  in  the  mailing,  deliv- 
ery, or  transmitting  of  matters  relating  to 
official  business;". 

(b)  Receipts  paid  to  the  Sergeant  at  Arms 
from  sales  of  postage  on.  and  fees  and 
charges  in  connection  with  mail  matter  sent 
through  the  maO  by  Senators,  Senate  com- 
mittees, or  other  Senate  offices  (including 
Joint  committees  and  commissions  funded 
from  the  contingent  fund  of  the  Senate). 
other  than  under  the  franking  privilege,  as 
cash  or  check  payments  directly  from  such 
Senators,  committees,  or  offices,  or  as  reim- 
bursement from  the  Financial  Clerk  of  the 
Senate  pursuant  to  certification  by  the  Ser- 
geant at  Arms  of  charges  to  be  made  to  such 
funds  available  to  such  Senators,  commit- 
tees, or  offices  for  such  postage,  fees  and 
charges  shall  be  used  by  the  Sergeant  at 
Aims  for  payment  to  the  United  States 
Postal  Service  for  such  postage,  fees,  and 
charges. 

SK.  6.  On  and  after  the  date  this  Act  be- 
comes law,  the  Secretary  of  the  Senate,  sub- 
ject to  the  approval  of  the  Committee  on 
Appropriations  of  the  Senate,  is  authorized 
to  provide  up  to  $1,000,000  for  capitalization 
purposes  to  the  revolving  fiuid  established 
by  the  last  paragraph  tmder  the  heading 
"Contingent  Expenses  of  the  Senate"  ap- 
pearing under  the  heading  "SENATE"  in 
chapter  ZI  of  the  Third  Supplemental  Ap- 
propriation Act.  1957  (2  n£.C.  46a-l).  by 
transferring  to  such  revolving   fimd  any 


fimds  available  from  any  Senate  appropria- 
tion account,  with  respect  to  which  he  has 
disbursement  authority,  for  the  fiscal  year 
in  which  the  transfer  is  made  (or  for  any 
preceding  fiscal  year)  or  which  have  been 
made  available  untU  expended;  and  any 
moneys  so  transferred  shall  be  available  for 
use  in  like  manner  and  to  the  same  extent 
as  the  moneys  in  such  revolving  fund  which 
were  not  transferred  thereto  pursuant  to 
this  section. 

Sec.  7.  The  Secretary  of  the  Senate  may 
enter  into  an  agreement  with  the  Secretary 
of  Education  to  provide  closed  captioning  of 
the  Senate  floor  proceedings,  subject  to  the 
approval  of  the  Senate  Committee  on  Rules 
and  Administration.  The  Senate  authorizes 
the  Secretary  of  Education  to  have  access  to 
the  audio  and  video  broadcast  of  the  Senate 
floor  proceedings  for  the  purpose  of  cap- 
tioning. Such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section  are 
authorized  to  be  paid  from  the  appropria- 
tion accoimt  for  "Btlscellaneous  Items" 
within  the  contingent  fund  of  the  Senate. 

Sic.  8.  (1)  The  Secretary  of  the  Senate 
and  the  Sergeant  at  Anns  and  Doorkeeper 
of  the  Senate  are  authorized  to  acquire 
goods,  services,  or  space  from  government 
agencies  and  units  by  agreement  under  the 
provisions  of  the  Economy  Act,  31  D.S.C. 
1535,  and  to  make  advance  payments  in  con- 
junction therewith,  if  required  by  the  pro- 
viding agency  or  establistunent. 

(2)  No  advance  payment  may  be  made 
under  paragraph  (1)  unless  specifically  pro- 
vided for  in  the  agreement.  No  agreement 
providing  for  advance  payment  may  be  en- 
tered into  unless  it  contains  a  provision  re- 
quiring the  refund  of  any  unobligated  bal- 
ance of  the  advance. 

(3)  No  agreement  may  be  entered  into 
under  paragr^h  (1)  without  the  approval 
of  the  Senate  Committee  on  Rules  and  Ad- 
ministration and  the  Senate  Committee  on 
Appropriations. 

Ssc.  9.  The  provisions  of  Senate  Resolu- 
tion 89,  of  the  One  Hundredth  Congress, 
agreed  to  January  28,  1987,  are  hereby  en- 
acted into  law,  effective  on  the  date  such 
Senate  Resolution  89  was  agreed  to. 

Sxc.  10.  The  second  proviso,  under  the 
headings  "SENATE"  and  "Omcx  or  thk 
Chaflahi",  of  the  Legislative  Branch  Appro- 
priation Act,  1970  (Public  Law  91-145)  is 
amended  by  striking  out  "a  secretary"  and 
inserting  in  lieu  thereof  "such  employees  as 
he  deems  appropriate,  except  that  the 
amount  which  may  be  paid  for  any  fiscal 
year  as  gross  compensation  for  personnel  in 
such  Office  for  any  fiscal  year  shall  not 
exceed  $147,000". 

Sec.  11.  (a)  For  purposes  of  subchapters  I 
and  n  of  chapter  37  of  title  31,  United 
SUtes  Code  (relating  to  claims  of  or  against 
the  United  States  Government),  the  United 
SUtes  Senate  shaU  be  considered  to  be  a 
legislative  agency  (as  defined  in  section 
3701(aK4)  of  such  title),  and  the  Secretary 
of  the  Senate  shall  be  deemed  to  be  the 
head  of  such  legislative  agency. 

(b)  Regulations  prescribed  by  the  Secre- 
tary of  the  Senate  pursuant  to  section  3716 
of  title  31,  United  Stotes  Code,  shall  not 
become  effective  until  they  are  approved  by 
the  Senate  Committee  on  Rules  and  Admin- 
istration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  Amendment  No.  2:  Page  2.  after 
line  1.  Insert: 

Sbc.  IX  There  shall  be  available  to  meet 
any  unpaid  expenses  incurred  by  any  duly 
authorized  individual,  prior  to  the  first  day 
of  the  101st  Congress,  under  authority  of 
section  31a-l  of  tiUe  2.  United  States  Code. 
(1)  any  unexpended  and  unobligatfid  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  which  were  available  to 
such  individual  as  an  ezpense  allowance 
under  section  31a-l  or  section  31a-3  of  such 
title,  plus  (2)  in  case  such  individual  was  au- 
thorized to  incur  expenses  under  authority 
of  section  31a-l  of  such  title  2  on  the  last 
day  of  the  100th  C^ongress  but  was  not  au- 
thorized to  incur  exiiensea  under  such  au- 
thority on  the  first  day  of  the  101st  Con- 
gress. 25  percent  of  the  funds  appropriated 
for  the  fiscal  year  ending  September  30, 
1989,  under  authority  of  section  31a-2  and 
section  31a-3  of  such  tiUe  2. 

MOnOR  OITKRZD  BT  MS.  PAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2,  and  concur  therein. 

The  SPEAKEaR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as   read   and  printed  in  the 

RE(X)RD.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  2,  after 
line  1.  insert: 

Sec.  13.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  within  the  contingent  fund  of 
"Records  Revolving  Fund"  (hereafter  in 
this  section  referred  to  as  the  "revolving 
fund"). 

(b)  All  moneys  received  on  and  after  Octo- 
ber 1.  1989,  by  the  Senate  Office  of  Public 
Records  from  fees  and  other  charges  for 
services  shaU  be  deposited  to  the  credit  of 
the  revolving  fund.  Moneys  in  the  revolving 
fund  shaU  be  available  without  fiscal  year 
limitation  for  disbursement  by  the  Secre- 
tary of  the  Senate  for  use  in  connection 
with  the  operation  of  the  Senate  Office  of 
Public  Records,  including  supplies,  equip- 
ment, and  other  expenses. 

(c)  Disbursements  from  the  revolving  fund 
shall  be  made  upon  vouchers  approved  by 
the  Secretary  of  the  Senate. 

(d)  The  Secretary  of  the  Sooate  is  author- 
ized to  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 
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(e)  To  provide  ovttal  for  the  revolving 
fund,  the  Secretary  of  the  Senate  is  author- 
ized to  transfer,  from  moneys  appropriated 
for  fiscal  year  1990  to  the  account  "Mtoeel- 
laneous  Items"  in  the  contingent  fund  of 
the  Senate,  to  the  revolving  fund  such  sum 
as  he  may  determine  necessary,  not  to 
exceed  $30.0(K). 

M OnOir  OPTBtXD  BT  MR.  FAZIO 

Mr.  FAZIO.  Bfr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  ntmibered  3.  and  ctmcur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clei^  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  12,  line  10, 
strike  out  "$124,532,000"  and  insert: 
"$48,000,000". 

ponrr  or  ohser 

fidr.  FRENZEL.  Mr.  Speaker.  I  make 
a  point  of  order  against  the  language 
In  the  pending  motion  as  a  violation  of 
section  311(a)^ 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend  and  let  the 
motion  be  read  first. 

MOnOR  OPrXRKD  BT  MR.  PAZIO 

Bdr.  FAZIO.  Mr.  Speaker.  I  offer  a 
substitute  motion. 

The  SPEAKER  pro  tempore.  First 
the  Clerk  will  report  the  original 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
wiUi  an  amendment,  as  f  oUows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
"$115,661,000.  of  which  $29,379,000  is  avaU- 
able  only  for  Senate  official  maO  costs,  to  be 
disbursed  by  the  Secretary  of  the  Senate, 
$54,661,000  is  available  only  for  House  offi- 
cial maO  costs,  to  be  disbursed  by  the  Clerk 
of  the  House,  and  $31,721,000  is  an  addition- 
al amoimt  for  fiscal  year  1989". 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous (»nsent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Rkoro^ 

The  SPEAKER  pro  tempore  (Mr. 
HntTKL).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  want  to  hear 
the  amendment.  I  object  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia.         

The  SPEAKER  pro  tempore.  The 
Clert:  will  read  the  motion. 

The  Clerk  read  the  balance  of  the 
motion.  

The  SPEAKER  pro  tempore.  The 
Clerk  read  the  original  motion,  not 


the  substitute  motion  of  the  gentle- 
man from  California  [Mr.  Fazio]. 

Does  the  gentleman  from  Minnesota 
[Mr.  FteRZEL]  have  a  point  of  order  on 
that  motion? 

Mr.  FRENZEL.  Mr.  Speaker.  I  do 
have  a  point  of  order  against  the  origi- 
nal motlra.    

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  FRENZEL.  BCr.  Speaker,  I  make 
a  point  of  order  against  the  language 
in  the  pending  motion  under  section 
311(a)  and  section  302(fKl)  of  the 
Congressional  Budget  Act  of  1974. 

This  language  violates  the  above- 
mentioned  sections  of  the  Budget  Act 
because  it  contains  $31.7  million  In 
new  budget  authority  for  fiscal  year 
1989. 

Section  311(a)  of  the  Budget  Act 
provides  a  point  of  order  against  any 
bill,  amendment,  or  conference  report 
which  provides  new  budget  authority 
that  would  cause  the  appropriate  level 
of  total  new  budget  authority  for  a 
fiscal  year  to  be  exceeded.  According 
to  the  Parliamentarian's  status  report 
filed  In  the  Congressional  Rbcord  of 
September  19.  1989,  the  impropriate 
level  of  total  new  budget  authority 
contained  In  House  Concurrent  Reso- 
lution 268.  the  concurrent  budget  reso- 
lution for  fiscal  year  1989.  has  been 
exceeded  by  $16.6  billion.  This  lan- 
guage would  add  an  additional  $31.7 
million  to  the  amount  of  this  excess. 

Section  302(f)(1)  of  the  Budget  Act 
provides  that  it  shall  not  be  in  order  to 
consider  a  bill,  amendment,  or  confer- 
ence report  providing  new  budget  au- 
thority which  would  cause  the  appro- 
priate C(Hnmlttee  allocation  to  be  ex- 
ceeded. The  Appropriations  Commit- 
tee has  exceeded  Its  committee  alloca- 
tion for  fiscal  year  1989  by  $1.3  billion. 
This  language  would  add  $31.7  million 
new  budget  authority  to  this  overage, 
thereby  violating  section  302(fKl)  of 
the  Budget  Act. 

I  believe  the  motion  before  us  (insti- 
tutes a  violation  of  both  of  those  sec- 
tions.     

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Fazio]  wish  to  be  heard  on  the  point 
of  order? 

Bir.  FAZIO.  Yes,  I  do.  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  is 
re(»gnized. 

Mr.  FAZIO.  Mr.  i^?eaker.  this  is 
simply  an  effort  to  keep  our  commit- 
ment to  pay  for  the  bills  that  have 
been  incurred.  We  are  paying  In  this 
supplemental  appropriation  for  the 
current  fiscal  year,  $31.7  milllcm  which 
has  already  been  expended.  Rather 
than  carry  that  forward  Into  the 
future  as  has  been  the  case  in  the  past 
on  occasion,  we  felt  it  was  most  aiH>ro- 
prlate  to  pay  it  in  this  fiscal  year  as 
part  of  the  supplemental  attached  to 
this  bUL  This  money  ought  not  to  be 
paid  by  the  public  through  postal 
rates.  It  certainly  has  been  incurred  by 


the  Congress.  We  believe  that  we 
ought  to  keep  faith  with  the  Postal 
Service  and  p«y  every  one  of  tbe  bills 
that  come  due  toe  aervtoes  »fTMtTTWl  I 
h<9e  we  will  be  wiUlng  to  oontinae  our 
record  of  having  paid  an  our  MUs. 

Therefore  I  would  hope  the  gentle- 
man would  withdraw  his  point  of 
order.  

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Minnesota  insist 
on  his  p<rint  of  order? 

Mr.  FRENZEL.  Mr.  ^leaker,  I  do 
insist 

Mr.  FAZIO.  Mr.  I^)eaker,  I  concede 
the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
HntTKL).  For  the  reasons  stated  by  the 
gentleman  fitmi  Minnesota,  the  point 
of  order  is  sustained  by  the  Chair 
based  on  the  estimate  furnished  by 
the  Budget  Committee. 


Monoa  onmiD  bt  mr.  razto 
Bfr.  FAZIO.  Mr.  Speaker,  I  offo-  a 
substitute  moticm. 
The  Cleric  read  as  follows: 
Mr.  Fazio  moves  that  tbe  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  ooDCur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  tbe  foUowliv: 
"$100,229,000.  of  which  $33.97S.000  is  avafl- 
able  only  for  Senate  official  mafl  costs,  to  be 
disbursed  by  the  Secretary  of  the  <Tmatr. 
$44,530,000  is  avaUaUe  only  for  House  offi- 
cial maU  costs,  to  be  disbursed  by  tbe  Clerk 
of  the  House,  and  $31,721,000  which  may 
only  be  expended  in  fiscal  year  1900:  Provid- 
ed, That,  of  the  amounts  approprteted  here- 
tofore or  In  this  Act.  the  followtng  sums 
that  would  have  otherwise  been  expended  in 
fiscal  year  1990,  according  to  rstlmatn 
made  by  the  Congressional  Budget  Office 
under  section  308(aX2)  of  the  nw^iisshsisl 
Budget  and  Impoundment  Control  Act  of 
1974.  as  amended  (PJi.  93-344).  abaU  not  be 
obligated  or  expended  during  fiscsl  year 
1090:  $008,000  of  the  amounts  provided 
heretofore  or  in  this  Act  to  the  aeoounts 
under  the  heading  "Senate",  tbe  anoont  for 
each  to  be  determined  by  the  Secretary  of 
the  Senate,  with  the  conciurcnoe  of  tbe 
Senate  Committee  on  Ai>proprlatlons: 
$580,000  of  the  amounts  provided  in  this  Act 
for  reprogramming  under  the  headings 
"(Capitol  Police  Board".  "Capitol  Polioe". 
"Salaries":  $195,000  of  the  amounto  provid- 
ed in  this  Act  under  the  headinci  "Offloe  of 
Technology  Assessment".  "Salartes  and  Ex- 
penses"; $900,000  of  tbe  amounts  provided 
heretofore  or  in  this  Act  under  the  hrsrtingi 
"Biomedical  Ethics  Board  and  Btonedkal 
Ethics  Advisory  Committee".  "Salaries  and 
Expenses";  $184,000  of  the  amounts  provid- 
ed in  this  Act  und»  the  beadlnai  "Architect 
of  the  Capitol".  "Capit<d  BuOdtngs  and 
Grounds".  "Capitol  BuOdlngs".  with  the 
concurrence  of  tbe  House  and  Swiste  Com- 
mittees on  Appropiiatiaiis;  $182.000  of  the 
■mounts  provided  beretofbre  or  in  this  Act 
under  the  headings  "Architect  of  the  Cap- 
itol". "Capitol  BuOdtaigs  and  Grounds". 
"Capitol  Grounds",  with  the  ooocunenoe  of 
the  House  and  Senate  CoBunlttees  on  Ap- 
propriations; $6,n4.000  of  the  amoanta  pro- 
vided heretofore  or  In  this  Act  under  the 
headlnss  "Architect  of  the  Capitol".  "Cap- 
itol Buildings  and  Grounds".  "Senate  Offloe 
Buildings",   with   the   concurrence  of  the 
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Senate  Cominittee  on  Appropriations; 
1225.000  of  the  unounts  provided  In  this  Act 
under  the  hemdlnt>  "library  of  Congren". 
"OongieHtonal  Reaeareh  Service".  "Salaries 
and  Expenses":  $2,202,000  of  the  amounts 
provided  heretofore  or  In  this  Act  under  the 
headings  "Government  Printing  Office". 
"Congressional  Printing  and  Binding",  as 
approved  by  the  Joint  Committee  on  Print- 
ing, with  the  concurrence  of  the  House  and 
Senate  Committees  on  Appropriations; 
$111,000  of  the  amounts  provided  in  this  Act 
under  the  headings  "Library  of  Congress", 
"Salaries  and  Expenses";  and  $3,578,000  of 
the  amounts  provided  heretofore  or  in  this 
Act  under  the  headings  "Government  Print- 
ing Office".  "Office  of  the  Superintendent 
of  Documents",  "Salaries  and  Expenses", 
the  balance". 

Mr.  FAZIO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  tothe  Rboosb. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  FRE3<ZEL.  Reserving  the  right 
to  object,  Idr.  Speaker,  does  the  gen- 
tleman mind  if  the  reading  clerk  reads 
for  a  while  until  I  read  it?  I  have  Just 
been  given  a  copy  of  the  amendment 
and  I  had  not  seen  it  before. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  continued  to  read  the 
motion. 

D  1520 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Rboobd. 

The  SPEAKER  pro  tempore  (Mr. 
HxBTKL).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  FRENZESj.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  asked  the 
gentleman  from  California  [Mr. 
Ifwisl  to  go  ahead  with  that  unani- 
mous consent  on  the  motion  in  the 
hope  that  one  of  the  two  gentlemen 
would  be  able  to  explain  the  amend- 
ment. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  obJecti<m. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleoAn  from  California  [Mr. 
Fazio]  is  recognized  for  30  minutes. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  what  this  amendment 
does  is  move  the  supplemental  for 
fiscal  year  1989  forward  into  the  fiscal 
year  1990  bill  which  we  have  Just 
adopted.  Essentially  we  reached  the 
$31.7  million  outlay  figure  which  is  re- 
quired to  pay  for  mail  already  mailed 
and  costs  already  incurred  by  reducing 
outlays  only  in  a  number  of  items  in 
the  bill  which  are  either  conference 


add  ons  or  are  above  the  Oramm- 
Rudman  baselines. 

We  have  in  the  House  kept  our  own 
expenditures  below  the  baseline.  But 
that  is  not  the  case  with  several  other 
items  in  the  bill.  So  we  have  reduced  a 
number  of  items  which  we  believe  are 
above  the  baseline,  and  we  have  re- 
duced official  mail  by  approximately 
half  the  total  amount  of  the  $31  mil- 
lion that  the  gentleman's  point  of 
order  requires  us  to  provide  in  the 
fiscal  year  1990  bill.  That  essentially  is 
the  way  we  have  to  meet  the  302(b)  re- 
quirements imposed  upon  us  by  the 
full  committee  and  by  the  budget 
process.       

Mr.  FRENZEIi.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  j^eld  to 
my  colleague,  the  gentleman  from 
Minnesota.  

Mr.  FRENZEIi.  Mr.  Speaker,  I  be- 
lieve the  gentleman  has  presented  an 
ingenious  substitute,  and  we  have  al- 
ready dispatched  a  number  of  our  col- 
leagues to  their  home  districts,  so  I  am 
not  going  to  ask  for  a  vote  on  this. 

Mr.  Speaker,  I  am  glad  there  has 
been  a  reduction,  if  I  am  correct,  of 
about  $15  million  from  this  account. 

Mr.  FAZIO.  That  is  correct. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation, 
and  I  wish  both  the  gentlemen  well  in 
their  work  in  the  future  to  keep  our 
franking  costs  under  control. 

Mr.  FAZIO.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  assent. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lewis]  is  recognized  for  30  minutes. 

Mr.  LEWIS  of  California.  Mr.  Si>eak- 
er,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  say  that 
while  the  gentleman's  decision  to  not 
call  for  a  vote  at  this  moment  does 
help  to  maintain  comity  within  this 
House,  however,  it  may  very  well  be 
the  procedure  that  will  make  a 
comedy  out  of  our  relationships  with 
the  other  body  as  it  relates  to  the  leg- 
islative branch  matters.  Nonetheless,  I 
reluctantly  support  the  substitute. 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman wiU  yield,  in  conclusion  let  me 
say  that  I  believe  the  reductions  we 
made  are  fair.  They  do  relate  basically 
to  those  items  that  were  above  the 
baseline.  We  were  very  careful  to  use 
the  CBO  estimates  of  the  Gramm- 
Rudman  baseline.  They  effect  ac- 
coimts  across  all  the  agencies  in  the 
legislative  branch,  and,  therefore,  I 
would  ask  the  support  of  my  col- 
leagues for  this  solution  that  we  have 
had  presented. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  13,  strike 
out  lines  1,  2,  and  3. 

MOnOH  OITKRKD  BT  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

"Special  Services  Office 
For  salaries  and  expenses  of  the  Special 
Services  Office,  $237,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided.  That 
none  of  these  funds  shall  be  obligated  untfl 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate  and  the  Clerk  of  the  House 
Jointly  report  to  the  Appropriations  Com- 
mittees of  tx>th  Houses  their  recommenda- 
tion for  the  establishment,  funding,  staff- 
ing, support,-  and  administration  of  a  Con- 
gressional Special  Services  Office,  or  De- 
cember 1, 1989.  whichever  first  occurs." 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
(Tlerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  (2)  Page  15, 
line  4.  after  "$1,500,000"  insert:  "Provided, 
That  no  part  of  these  funds  may  be  obligat- 
ed or  expended  until  the  Biomedical  Ethics 
Board  has  selected  a  cniairman  and  Vice 
Chairman  and  all  members  of  the  Biomedi- 
cal Ethics  Advisory  Committee". 

MonoH  orrERZD  bt  mr.  fazio 
Mr.  FAZIO.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  18:  Page  17.  aft» 
line  23.  insert: 

SDUxx  office  BviLDnros 

For  all  neoeasary  expenses  for  mainte- 
nance, care  and  operation  of  Senate  Office 
Bulldlnga;  and  furniture  mH  fumisbings.  to 
be  expended  under  the  control  and  supervi- 
sion of  the  Architect  of  the  Capitol. 
$35,320,000.  of  which  $7,800,000  shall 
remain  available  until  expoided:  Provided, 
That  none  of  the  fimds  made  available 
herein  for  Improvements  to  the  Senate 
subway  system  shall  be  obligated  or  expend- 
ed until  a  design  and  financing  plan  for 
such  system  Improvements  have  been  ap- 
proved by  the  Committee  on  Appropria- 

tlOIM. 

MOnOir  OFFBtKD  BT  MB.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 

The  derk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CHerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Smate  amendment  No.  24:  Page  35,  line 
16,  after  "Administration"  insert  "and  for 
the  Senate  issued  by  the  Committee  on 
Rules  and  Administration". 

MonoR  orrzBZD  bt  mr.  pazio 

Mr.  FAZIO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Vir.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
Uie  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CHerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  45,  after 
line  21,  insert: 

Sac.  314.  Effective  in  the  case  of  this  act 
and  any  subsequent  Act  maUng  appropria- 
tions for  the  Legislative  Branch,  for  pur- 
poses of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Iaw 
99-177),  as  amended,  the  accounts  under  the 
general  heading  "Senate"  shall  be  consid- 
ered to  be  one  appropriation  account  and 
one  "program,  project,  and  activity". 

MOTIOR  OFFOtSD  BT  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 

The  cnerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
frcHn  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 


8k.  S15.  EffecUve  in  tbe  ease  of  this  Act 
and  any  subaequent  Act  maMtur  appropria- 
tions for  tbe  Legislative  Branch,  tat  pur- 
posea  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Iaw 
99-177),  as  amended,  or  any  other  Act  which 
requires  a  uniform  percentage  reduction  in 
accounts  in  this  Act  and  any  subaequent  Act 
making  appropriations  for  the  Legislative 
Branch,  the  accounts  under  the  general 
heading  "Senate",  and  the  accounts  under 
the  general  heading  "House  of  Repreaenta- 
tlves".  shall  each  be  considered  to  be  one  ap- 
propriation account  and  one  "program, 
project,  and  activity". 

Vii.  u:WJ8  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  (California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  (California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
(Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  45,  after 
line  21,  insert: 

Sac  315.  (a)  The  Senate  Committee  on 
Rules  and  Administration  and  the  House 
C^Nnmission  on  Congressional  Mailing 
Standards  shall  prescribe  for  their  respec- 
tive Houses  rules  and  regulations  governing 
any  franked  malL  Such  rules  and  regula- 
tions shall  Include  an  allocation  among  Sen- 
ators and  among  Members  of  the  House  of 
Representatives  of  the  amount  appropriated 
for  the  Senate  and  the  House,  respectively, 
for  official  mail.  The  costs  for  postage  for 
such  franked  mall  mailed  by  or  for  a  Sena- 
tor or  a  Member  in  excess  of  the  amount  of 
his  allocation  shaU  be  charged  to  such  Sena- 
tor or  Member  and  shall  be  paid  by  him  (in 
the  case  his  allocation  is  from  the  Senate) 
in  accordance  with  rules  and  regulations  as 
may  be  prescribed  by  the  Senate  Committee 
on  Rules  and  Administration,  and  (in  the 
case  his  allocation  is  from  tbe  House)  in  ac- 
cordance with  such  rules  and  regulations  as 
may  be  prescribed  by  the  House  (^mmis- 
sion  on  Congressional  »*«<nwg  Standards. 

(bKA)  The  total  number  of  pieces  of  mail 
which  may  be  mailed  as  franked  mall  under 
section  3210(d)  of  Utle  30,  Dnited  States 
Code,  during  any  calendar  year  by  a  Senator 
entitled  to  mail  franked  mail  may  not 
exceed  an  amount  equal  to  two  multiplied 
by  the  number  of  addresses  two  which  such 
maU  may  be  delivered  in  the  State  from 
which  the  Senator  was  elected  (as  deter- 
mined on  the  basis  of  the  most  recent  statis- 
tics, from  the  United  States  Postal  Service, 
available  prior  to  such  f^ipwrfT  year).  Any 
mafl  matter  which  relates  solely  to  a  notice 
of  appearance  or  a  scheduled  Itinerary  of  a 
Senator  or  such  Senator's  personal  staff 
representative  in  the  State  from  which  such 
Senator  was  elected  shall  not  count  against 
the  limitation  set  forth  in  the  preceding 
sentence. 

(B)  The  total  number  of  pieces  of  maU 
which  may  be  mailed  as  franked  mail  under 
section  3210(d)  of  UUe  39.  United  States 
Code,    during    any    calendar    year    by    a 


Mwnher  of  the  House  of  Repreaentattvw 
tnUtled  to  maO  franked  mall  may  not 
exceed  an  amount  equal  to  two  mnlttplled 
by  the  number  of  irlilUMf  to  wlildi  such 
mafl  may  be  delivered  tat  tlie  area  tram 
which  the  Meoiber  was  ctocted  (as  deter- 
mined on  tbe  basis  of  the  moat  reocnt  atatto- 
tica.  from  the  United  States  Foatal  Senlee. 
available  pricH'  to  such  emimfutmr  year).  Ai^ 
mafl  matter  whi^  rdateaaoldy  toanotloe 
of  appearance  or  a  scheduled  tttnerary  of  a 
Member  of  such  Member's  p«w«i»^i  staff 
representative  in  the  area  train  which  auch 
Member  was  elected  shall  not  count  agatavt 
the  limitation  set  forth  in  the  |Mwi»«iii»f 
soitence. 

(cKA)  Two  weeks  after  the  dose  of  each 
(Ttlenrtar  quarter,  or  as  aoan  as  praetioaUe 
thereafter,  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shaU  send  to  each  Sen- 
ator a  statement  of  the  coat  of  i 
paper  and  of  the  other  "p«»«*H'g 
incurred  as  a  result  of  maas  »MniT.y  proo- 
eased  for  such  *»*'«^^t  durtaig  auch  quarter. 
The  statement  shaU  separately  Identify  the 
cost  of  postage  and  paper  and  other  coata. 
and  shall  distinguish  the  coata  attributable 
to  newaletters  and  all  other  maas  »n«m«g« 
The  statement  shaU  also  include  tbe  total 
cost  per  caplU  in  the  State.  A  compilation 
of  all  such  statements  shall  be  sent  to  the 
Ctmunlttee  on  Rules  and  AdmlniatratloiL  A 
summary  tabulation  of  such  information 
shall  be  published  quarterly  in  the  Oongrea- 
sional  Record  and  included  in  the  semiannu- 
al Report  of  the  Secretary  of  the  Senate. 
Such  summary  tabulation  shall  set  forth  for 
each  Senator  the  following  inf nmation:  the 
Senator's  name,  the  total  number  of  pieces 
of  mass-msll  mailed  during  the  quarter,  the 
total  cost  of  such  mail,  and  the  cost  of  audi 
mail  divided  by  the  total  ixvnilation  of  the 
SUte  from  which  the  Senator  was  elected. 

(B)  Two  weeks  after  the  doae  of  eadi  cal- 
endar quarter,  or  as  soon  as  practicable 
thereafter,  the  House  Commiaskxi  on  Con- 
gressional MfciHtig  standards  shaU  send  to 
each  Member  of  the  House  of  Representa- 
tives a  statement  of  the  cost  of  postage  and 
paper  and  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  m«nitn«  proc- 
essed for  such  Member  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  postage  and  paper  and  other  coata, 
and  shaU  ttigtJnpiitft^  the  coats  attributable 
to  newsletters  and  all  other  mass  iwniwf 
The  statement  shaU  also  include  the  total 
cost  per  capita  in  tbe  area  from  which  such 
Member  was  elected.  A  compilation  of  all 
such  statements  shall  be  sent  to  the  House 
(Tcmunittee  on  House  AdmtnlstratlaiL  A 
summary  tabulation  of  such  information 
ShaU  be  published  quarterly  in  the  Coogrea- 
sional  Record  and  included  in  the  quarteiiy 
Report  of  the  Clerk  of  the  House.  Such 
summary  tabulations  shall  set  forth  for 
each  member  of  the  following  informatlan: 
the  Member's  name,  the  total  number  of 
pieces  of  mann-mafl  mailed  during  the  quar- 
ter, the  total  cost  of  such  mall,  and  tbe  ooat 
of  such  maU  divided  by  the  total  population 
of  the  area  from  which  the  Member  was 
elected. 

(C)  A  mass  mailing  (as  defined  in  aectlon 
3210<aX6KE)  of  UUe  39,  United  Btatea 
Code)  by  a  Senator  or  a  Member  of  the 
House  of  RepresentaUvea  ahall  contain  the 
following  notice  in  a  tvontaient  place  on  the 
cover  page  of  the  dnrawiwit-  "PREPARED. 
PURT.IHHKD.  AND  MAUJO  AT  TAXPAY- 
ER EZFVNSE". 

(D)  A  maas  mailing  (as  defined  in  section 
3210(aX6XE)  of  UUe  39.  United  Statoa 
Code)  by  a  Smator  or  a  Member  of  the 
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Houae  of  Repreaentatlves  shall  be  limited  to 
3  abeeta  of  legal  siae  psper  (or  their  equiva- 
lent), Includlnc  any  enclosure  ttut— 

(i)  ia  prepared  by  or  for  the  Senator  or 
Member  who  makes  the  mailing;  or 

(ii)  oontalna  information  concerning,  ex- 
presses the  views  of,  or  otherwise  relates  to 
the  Senator  or  Member  who  makes  the 


(d)  Effective  October  1,  1989,  section  3216 
of  title  39,  United  States  Code.  Is  amended 
by  striking  out  "by  a  lump  sum  appropria- 
tion to  the  legislative  branch"  and  inserting 
in  lieu  thereof  "by  appropriations  for  the 
official  maU  costs  of  the  Senate  and  the 
House  of  Representatives". 

MOnOlf  OITKKKD  BT  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
frcHD  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  f  oUowing: 

Sic.  316.  (aKA)  EffecUve  January  1,  1990, 
the  total  number  of  pieces  of  mail  which 
may  be  maOed  as  franked  mail  under  sec- 
tion 3310(d)  of  tiUe  39,  United  SUtes  Code, 
during  any  calendar  year  by  a  Senator  enti- 
tled to  mail  franked  mail  may  not  exceed  an 
amount  equal  to  three  multiplied  by  the 
number  of  addresses  to  which  such  mail 
may  be  delivered  In  the  State  from  which 
the  Senator  was  elected  (as  determined  on 
the  baais  of  the  most  recent  statistics,  from 
the  United  States  Postal  Service,  available 
prior  to  such  calendar  year).  Any  mail 
matter  which  relates  solely  to  a  notice  of 
appearance  or  a  scheduled  itinerary  of  a 
Senator  in  the  State  from  which  such  Sena- 
tor waa  elected  shall  not  count  against  the 
limitation  set  forth  in  the  preceding  sen- 
tence. 

(B)  Effective  January  1,  1990,  the  total 
number  of  pieces  of  maU  which  may  be 
mailed  as  franked  mail  under  section 
3310(d)  of  UUe  39.  United  States  Code, 
during  any  calendar  year  by  a  Member  of 
the  House  of  Representatives  entitled  to 
mall  franked  mail  may  not  exceed  an 
amount  equal  to  three  multipUed  by  the 
number  of  addresses  to  which  such  mail 
may  be  delivered  in  the  area  from  which  the 
Member  was  elected  (as  determined  on  the 
basis  of  the  most  recent  statistics,  from  the 
United  States  Postal  Service,  available  prior 
to  such  calendar  year).  Any  mail  matter 
which  relates  solely  to  a  notice  of  appear- 
ance or  a  scheduled  itinerary  of  a  Member 
^  in  the  area  from  which  such  Member  was 
elected  shall  not  coimt  against  the  limita- 
ticm  set  forth  in  the  preceding  sentence. 

(b)  Effective  January  1, 1990,  a  mass  mail- 
ing (aa  defined  In  aection  3210(aX6XE)  of 
title  39.  United  States  Code)  by  a  Senator  or 
a  Member  of  the  House  of  Representatives 
shall  be  limited  to  3  sheets  of  paper  (or 
their  equivalent),  including  any  enclosure 
that- 

(I)  is  prepared  by  or  for  the  Senator  or 
Member  who  makes  the  mailing;  or 

(II)  contains  information  concerning,  ex- 
meases  the  viewa  of.  or  otherwise  reUtes  to 
the  Senator  or  Member  who  makes  the 
mailing. 

(c)  Effective  October  1.  1989,  section  3216 
of  Utle  39.  United  SUtes  Code,  is  amended 
by  striking  out  "by  a  lump  sum  appropria- 
tion to  the  Iftlslatlve  branch"  and  inaerting 
in  lieu  thereof  "by  aiH>roprlaUona  for  the 
official  mall  costa  of  the  Senate  and  the 
Houae  of  Representatives". 


Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous (»nsent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Rkcoro. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  45,  after 
line  21.  insert: 

Sxc.  316.  Section  3216(c)  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Payment  under  subsection  (a)  or  (b) 
of  this  section  shall  be  deemed  payment  for 
all  matter  mailed  under  the  frank  and  for 
all  fees  and  charges  due  the  Postal  Service 
In  connection  therewith.  If.  at  any  time 
during  a  fiscal  year,  the  Postal  Service  de- 
termines that  the  postage  on  and  fees  and 
charges  in  connection  with  matter  mailed 
under  the  frank  during  that  year  have  ex- 
hausted the  full  amount  appropriated  for 
payment  to  the  Postal  Service  during  that 
fiscal  year  under  subsections  (a)  and  (b)  of 
tills  section,  then  no  more  franked  mail  may 
be  accepted  by  the  Postal  Service  during  the 
remainder  of  that  fiscal  year  unless  addi- 
tional funds  are  appropriated  under  subsec- 
tion (a)  or  (b)  of  tills  section  and  paid  to  the 
Postal  Service.". 

M OnOIf  OFFERED  BT  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  36  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  317.  At  the  end  of  section  3216  of  tiUe 
39,  United  States  Code,  add  the  following 
new  subsection: 

(eKl)  Not  later  than  two  weeks  after  the 
last  day  of  each  quarter  of  the  fiscal  year, 
or  as  soon  as  practicable  thereafter,  the 
Postmaster  Oeneral  shall  send  to  the  Clerk 
of  the  House,  the  House  Commission  on 
Congressional  Mailing  Standards,  the  Secre- 
tary of  the  Senate,  and  the  Senate  Commit- 
tee on  Rules  and  Administration  a  report 
wtiich  shall  contain  a  tabulation  of  the  esti- 
mated number  of  pieces  and  costs  of 
franked  mail,  as  defined  in  section  3201  of 
this  title,  in  each  mail  classification  sent 
through  the  mail  for  ttiat  quarter  and  for 
the  preceding  quarters  in  the  fiacal  year,  to- 
gether with  separate  tabulatlona  of  the 
numtter  of  plecea  and  costs  of  such  maU  sent 
by  the  House  and  by  the  Senate. 

(2)  Two  weelu  after  the  close  of  the 
second  quarter  of  the  fiscal  year,  or  as  soon 
as  practicable  thereafter,  the  Postmaster 
Oeneral  shall  send  to  the  Clerk  of  the 
House,  the  House  Commission  on  Congres- 
sional Mailing  Standards,  the  Committee  on 
House  Administration,  the  Secretary  of  the 
Senate,  and  the  Senate  Committee  on  Rules 
and  Administration  a  statement  of  the  costs 
of  postage  on.  and  tees  and  charges  in  con- 
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nection  with,  maU  matter  sent  through  the 
mails  as  described  in  subsection  (1)  of  this 
section  for  the  preceding  two  quarters  to- 
gether with  an  estimate  of  such  costs  for 
the  balance  of  the  fiscal  year.  As  soon  aa 
piactlcable  after  receipt  of  thia  atatement. 
the  Houae  C(muniaaion  on  Congreaalonal 
Mailing  Standarda.  the  Committee  on  Houae 
Administration,  and  the  Senate  Committee 
on  Rules  and  Administration  shall  consider 
promulgating  such  regulations  for  their  re- 
spective Houses  as  may  be  necessary  to 
ensure  that  total  postage  costs,  as  described 
in  subsection  (1)  of  this  section,  will  not 
exceed  the  amounts  available  for  the  fiscal 
year. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  CBflr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER,  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  45.  after 
line  21,  insert: 

Sec.  317.  Section  3210(aX6)  of  title  39, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (AXi)  by  striking  out 
"Is  mafled  fewer"  and  inserting  In  lieu 
thereof  "is  postmaiked  fewer";  and 

(2)  in  subparagraph  (AXUXU)  by  striking 
out  "Is  mailed  fewer"  and  Inserting  in  lieu 
thereof  "is  postmarked  fewer"; 

(3)  in  subparagraph  (c)  by  striidng  out  "is 
mailed  fewer"  and  inserting  in  lieu  thereof 
"is  postmaiked  fewer":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  For  purposes  of  subparagraphs  (A) 
and  (C)  if  mail  matter  is  of  a  type  wliich  is 
not  customarily  postmarked,  the  date  on 
which  such  matter  would  have  been  post- 
marked if  It  were  of  a  type  customarily  post- 
marked shaU  apply.". 

MOTIOH  OFFERED  BT  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  numlwr  named  in  said 
amendment,  insert  "318". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement 

The  text  of  and  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  4S.  after 
line  21,  insert: 
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Sec.  318.  (a)  The  Architect  of  the  Capitol 
ahall  be  appointed,  for  a  term  of  10  yeara. 
by  the  President  by  and  with  the  advice  and 
conaent  of  the  Soiate.  An  individual  ap- 
pointed to  the  office  of  Architect  of  the 
Capitol  ahall  be  eligible  for  reappointment 
to  aucb  office. 

(b)  The  provisiona  of  aubsection  (a)  ahall 
be  effective  in  the  caae  of  appointmenta 
made  to  fill  vacancies  in  the  position  of  Ar- 
chitect of  the  (Tapitol  which  occur  on  or 
after  the  date  of  enactment  of  this  Act  If 
no  such  vacancy  occurs  within  the  6-year 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act.  no  individual  shall,  after 
such  period  hold  the  position  of  Architect 
of  the  Capitol,  unless  he  Is  appointed  in  ac- 
cordance with  the  provisions  of  subsection 
(1). 

MOnOH  OFFERED  BT  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numlxred  38  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
inaert  the  following: 

Sec.  319.  (aXl)  The  Architect  of  the  Cap- 
itol ahall  l>e  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate  for  a  term  of  10  years. 

(2)  There  ia  eatabliahed  a  oommiaslon  to 
recommend  individuals  to  the  President  for 
appointment  to  the  Office  of  Architect  of 
the  CapitoL  The  Commission  shall  be  com- 
posed of— 

(A)  the  Speaker  of  the  House  of  Repre- 
sentatives, 

(B)  the  President  pro  tempore  of  the 
Senate, 

(C)  the  majority  and  minority  leaders  of 
the  House  of  Representatives  and  the 
Senate,  and 

(D)  the  chairmen  and  the  ranking  minori- 
ty member  of  the  Committee  on  House  Ad- 
ministration of  the  House  of  Representa- 
tives and  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate. 

The  Commission  shall  recommend  at  least 
ttiree  individuals  for  appointment  to  such 
office. 

(3)  An  Individual  appointed  Architect  of 
the  CapiUA  under  paragraph  (1)  shaU  be  eli- 
gible for  reappointment  to  such  office. 

(b)  Subsection  (a)  shall  be  effective  in  the 
case  of  appointments  made  to  fill  vacancies 
in  the  Offlce  of  Architect  of  the  Capitol 
which  occurs  on  or  after  the  date  of  the  en- 
actment of  this  Act.  If  no  such  vacancy 
occurs  within  the  six-year  period  which 
begins  on  the  date  of  the  enactment  of  this 
Act,  no  Individual  may,  after  the  expiration 
of  such  period,  hold  such  office  unless  the 
individual  is  appointed  in  accordance  with 
subsection  (a). 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  CaUfomia  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  next  amendment  in 
disagreement 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  46,  after 
line  21,  insert: 

8k:.  319.  Section  119(aX7)  of  Public  Law 
100-4S8  is  amended  to  read  as  follows:  "To 
make  other  necessary  expenditures  includ- 
ing official  reception  and  representation  ex- 


MOnOH  OFFERED  BT  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  niunl>er  named  by  said 
amendment,  insert  "320". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  45,  after 
line  21,  insert: 

Sec.  320.  For  payment  to  Alison  Leland. 
widow  of  Mickey  Leland.  late  a  Representa- 
tive from  the  State  of  Texas.  $89,500.  For 
payment  to  Sheila  A  Smith,  widow  of 
LarlUn  Smith,  late  a  Representative  from 
the  SUte  of  Mississippi.  $89,500. 

MOnOn  OFFERED  BT  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  by  said  amend- 
ment. Insert  "321". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


DESIGNATION  AS  CHAIRMAN  OP 
THE  SELECT  COMMITTEE  ON 
HUNGER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  103.  House  Reso- 
lution 84.  101st  Congress,  the  Chair 
designates  the  gentleman  from  Ohio. 
[Mr.  Hall],  as  chairman  of  the  Select 
Committee  on  Hunger  to  fill  the  exist- 
ing vacancy. 


EXPRESSION  OF  APPRBCIATION 
BY  NEWLY  APPOINTED  CHAIR- 
MAN OF  THE  SELECT  COMMIT- 
TEE ON  HUNGER 

(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  addren  the  House 
for  1  minute.) 

Mr.  HALL  of  Ohio.  Mr.  Sptaka,  I 
want  to  thank  the  ^>eaker  of  the 
House  for  his  appointment  of  me  as 
chairman  of  the  Select  Coimntttee  on 
Hunger.  I  thank  him  for  that  responsi- 
bility and  for  the  trust  he  has  put  in 
me.  I  thank  my  friends  who  have 
spoken  so  highly  of  me,  and  I  appreci- 
ate their  comments  very  much. 

We  have  a  tremendous  Job  to  do 
when  we  consider  there  are  1.3  billion 
people  in  this  world  who  are  seriously 
sick  and  malnourished.  Mickey  Leland 
gave  his  life  for  this  cause.  Dtiring  my 
time  in  Congress  I  have  spend  a  good 
portion  of  my  time  woiiLing  on  this 
issue  at  it  relates  to  malnutrition  and 
hunger  and  the  tremendous  number  of 
deaths  that  occ\a  for  those  reasons. 

The  interesting  thing  about  this  is 
that  it  does  not  take  any  new  tech- 
nique and  it  does  not  take  any  new 
technology.  We  have  everything  avail- 
able to  make  it  happen.  It  Just  takes 
the  will  of  all  of  us  and  the  will  of  the 
Third  World  countries.  The  provisions 
are  here.  It  Just  means  that  we  must 
work  together.  I  am  committed  to 
doing  that,  and  again  I  want  to  thank 
the  Speaker  and  note  the  friendship 
of  many  Members  on  both  sicies  of  the 
aisle  who  have  helped  me  attain  this 
position. 

Mr.  GILBiAN.  Mr.  Speaker.  wiU  Uie 
gentleman  yield? 

Mr.  HALL  of  Ohio.  I  am  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  congratu- 
late the  gentleman  from  Ohio  [BCr. 
Hall]  for  this  deserving  appointment 
and  I  commend  the  Speaker  for  his 
(wnsideration  of  the  work  the  gentle- 
man has  done  in  the  past  in  promoting 
resolutions  and  trying  to  find  resolu- 
tions to  the  problem  of  world  hunger. 

a  1530 

Mr.  Speaker.  I  know  that  the  spirit 
of  Mickey  Leland  must  be  with  us 
today,  and.  if  lyUckey  were  here,  he 
would  be  smiling  at  this  point,  know- 
ing of  the  good,  hard  effort  that  the 
gentleman  from  Ohio  [Mr.  Hall]  has 
given  over  the  years  in  trying  to  work 
toward  a  resolution  of  world  hunger. 

Mr.  Speaker,  we  commmd  the  gm- 
tleman  from  Ohio  [Mr.  Hall]  and  lotit 
forward  to  working  with  him  in  the 
days  ahead. 

Bir.  HALL  of  Ohio.  Mr.  Speako-.  I 
thank  the  gentlonan  from  New  Yoik 
[BCr.  GnjcAir]  for  his  kind  words.  The 
start  of  the  Select  Cominlttee  on 
hunger    was    his    idea,    al<mg    with 
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MiCKKT  iJCLAin).  and  I  thank  him  very 
much.        

Mr.  PANETTA.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  PANETTA.  Mr.  Speaker,  as  a 
member  of  the  Select  Committee  on 
Hunger  I  want  to  congratulate  the 
new  chairman,  the  gentleman  from 
Ohio  [Mr.  Hall].  I  know  that  he  will 
follow  in  the  footsteps  of  Mickey 
Leland.  He  has  been  committed  to 
deling  with  himger  problems  of  the 
world,  as  well  as  throughout  this  coun- 
try, and  I  want  to  thank  him  very 
much  for  that  commitment. 


THE  ANNIVERSARY  OF  THE  PAS- 
SAGE OF  THE  BILL  OF  RIGHTS 

(BCrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Bfrs.  BOGGS.  Mr.  Speaker,  the  First 
Congress  faced  the  extraordinary  chal- 
lenge of  completing  the  work  of  the 
Federal  Convention  which  drafted  the 
Constitution  in  1787,  200  years  ago 
today,  on  September  28,  1789.  The 
First  Congress  made  its  most  signifi- 
cant contribution  to  the  new  order  of 
constitutional  amendments  that  we 
know  as  the  Bill  of  Rights,  and  earlier 
today,  Mr.  Si>eaker,  the  gentleman 
from  Georgia  [Mr.  Jenkins]  referred 
to  the  efficacy  of  its  efforts  in  provid- 
ing this  body  with  the  freedom  of 
speech  guaranteed  in  the  first  amend- 
ment. 

Following  a  campaign  pledge  to  his 
constituents.  Representative  James 
Madison  of  Virginia,  often  referred  to 
as  the  "Father  of  the  Constitution," 
prepared  the  text  of  a  proposed  Bill  of 
Rights  and  was  largely  responsible  for 
the  House's  consideration  of  the 
amendments  in  the  summer  of  1789. 
The  ratification  by  the  States  of  the 
Bill  of  Rights  in  December  1791  si- 
lenced the  most  serious  criticism  of 
the  new  system  of  government  and  al- 
lowed Americans  to  pursue  this  great 
experiment  in  republican  government. 

At  6  o'clock  this  evening,  for  the  an- 
niversary for  the  passage  of  the  BiU  of 
Rights  the  Library  of  Congress  will 
hold  a  special  opening  of  a  major  bi- 
centennial exhibition.  "To  make  aU 
laws:  the  Congress  of  the  United 
States.  1789-1989."  which  will  tour  30 
cities  over  the  next  2  years.  Present- 
day  Members  have  the  opportimity 
there  to  celebrate  this  special  day  this 
evening,  and  I  urge  that  we  take  ad- 
vantage of  it. 


OIU3PILL  LEGISLA'nON 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  Hotise  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

ISx.  MILLER  of  Washington.  Mr. 
Speaker,  in  the  last  2  weeks.  I  have 


heard  from  a  lot  of  people  in  my  dis- 
trict. They  aU  want  what  I  want 
today— action  on  oilspill  legislation. 

There  are  two  major  issues  of  great 
concern: 

First.  Mr.  Speaker,  we  should  raise 
liability  levels  to  meet  those  in  the 
Senate  bill.  Those  limits  better  reflect 
the  level  of  liability  insurance  needed 
to  protect  the  public  and  the  environ- 
ment. 

Second,  let's  not  preempt  State  laws. 
While  I  would  have  preferred  to  have 
one  Federal  system  and  one  Federal 
law,  I  do  not  believe  the  bill  coming 
before  us  guarantees  my  State  the  full 
protection  it  wants  and  needs.  Many 
States— including  Washington  State 
have  specially  designed  their  oilspill 
laws  to  meet  local  needs  and  concerns. 

Most  importantly,  Mr.  Speaker,  let's 
bring  this  biU  to  the  floor.  Let's  im- 
prove it.  And,  let's  pass  it  into  law. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
asked  for  this  1  minute  for  the  pur- 
pose of  taking  the  schedule  from  the 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
happy  to  jrleld  to  the  distinguished 
majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

Mr.  Speaker,  obviously  we  have  fin- 
ished voting  for  today.  We  will  ad- 
journ until  Monday  next,  October  2, 
and  on  that  day  we  will  have  suspen- 
sions on  the  Calendar,  eight  bills. 

First,  H.R.  1335,  the  Veterans'  Com- 
pensation Amendments  of  1989; 
second,  H.R.  88,  regarding  unmarked 
cremated  remains  in  Arlington  Nation- 
al Cemetery;  third,  H.R.  2594,  naming 
the  Department  of  Veterans  Affairs 
Outpatient  Clinic  in  Daytona  Beach, 
FL;  fourth,  H.R.  2987,  naming  the  De- 
partment of  Veterans  Affairs  Medical 
Center  in  Leavenworth,  KS;  fifth. 
H.R.  2983.  naming  the  Department  of 
Veterans  Affairs  Outpatient  Clinic  in 
Mount  Vernon,  MO;  sixth.  H.R.  1358. 
Montgomery  GI  bill  amendments;  sev- 
enth, H.R.  1662,  Torture  Victim  Pro- 
tection Act  of  1989;  and  H.R.  3275, 
Steel  Trade  Liberalization  Program 
Implementation  Act. 

On  Tuesday,  October  3.  the  House 
will  meet  at  noon,  take  up  HJl.  3299. 
the  Budget  Reconciliation  Act  of  1989. 
We  will  be  continuing  consideration  on 
that  day.  The  prime  matter  upon  that 
day  will  be  the  consideration  of  the 
Catastrophic  Health  Program. 

On  Wednesday,  October  4,  we  will 
meet  at  10  a.m.  We  wlU  recess  immedi- 
ately and  reconvene  at  11  to  receive 


the  President  of  Mexico  at  a  Joint 
meeting.  FoUowlng  the  joint  meeting 
the  House  wiU  reconvene  for  legtala- 
tive  business,  continuing  consideration 
of  H.R.  3299.  the  Budget  Recondliar 
tion  Act  of  1989,  and  on  that  day  we 
will  be  considering,  among  other 
things,  the  provision  concerning  the 
Child  Care  Program  and  attempting 
on  that  day  to  complete  work  on  the 
Reconciliation  Act. 

On  Thursday,  October  5,  the  House 
win  meet  at  10  a.m.  We  will  attempt  to 
take  up  three  bills:  H.R.  2748,  the  In- 
telligence Authorization  Act  for  fiscal 
year  1990,  subject  to  a  rule;  H.R.  1495, 
the  Arms  Control  Authorization  Act 
of  1989,  again  subject  to  a  rule,  and 
H.R.  1465,  the  Oil  Pollution  Preven- 
tion, Response,  Liability  and  Compen- 
sation Act  of  1989.  subject  to  a  rule. 

On  Friday.  October  6.  the  House  will 
meet  at  10  ajn..  however  there  will  be 
no  legislative  business,  and  of  course 
on  Monday,  October  9,  the  House  will 
be  in  recess  because  of  the  Columbus 
Day  holiday. 

Votes  will  occur  again  on  October  10, 
but  they,  will  occur  at  4:30. 

I  would  also  note  that  on  Monday. 
October  2,  we  will  attempt  to  hold 
votes  until  4:30  in  the  afternoon  to  ac- 
commodate Members  who  are  travel- 
ing back  to  Washington  from  their  dis- 
tricts. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  the  majority  leader,  the  gentle- 
man from  Missouri  [Mr.  Gephardt], 
and  I  was  going  to  ask  a  couple  of 
questions,  if  I  might,  on  some  topics. 

First  of  all,  Mr.  Speaker,  does  the 
gentlnnan  from  Missouri  [Mr.  Gep- 
hardt] have  any  new  information  on 
when  we  might  see  the  Nuclear  Regu- 
latory Commission  bill  on  the  floor? 

As  my  colleagues  know,  there  are  a 
number  of  Members,  including  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter],  who  are  very  concerned 
about  that  and  feel  it  has  a  very 
timely  amendment,  and  I  wonder  if 
there  is  any  information  as  to  whether 
that  bill  might  come  to  the  floor. 

Mr.  GEPHARDT.  Mr.  Speaker,  as 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  knows,  we  have  been  ex- 
tremely busy  trying  to  complete  the 
reconciliation  bill.  We  will  attempt  to 
contact  the  committee  that  is  involved 
and  communicate  with  him  about  the 
plans  for  that  legislation. 

Mr.  GINGRICH.  Mr.  Speaker, 
second,  as  the  gentleman  from  Missou- 
ri [Mr.  Gephardt]  knows,  the  Presi- 
dent's drug  and  crime  padtage  is  still 
in  the  Committee  on  the  Judiciary, 
and  it  is  something  which  President 
Bush  sent  up  in  June,  and  I  Just 
wonder  if  there  are  any  plans  possibly 
in  October  to  try  to  report  that  pack- 
age to  thefloor. 

Mr.  GEPHARDT.  Bfr.  Speaker,  the 
committee  is  considering  that  legisla- 
tion. It  obvloiisly  has  a  connection 
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with  the  drug  package  which  we  are 
going  to  be  working  on  in  the  appro- 
priation bills.  We  wlU  attempt  to  see  If 
activity  will  come  out  of  that  commit- 
tee on  the  crime  padcage. 

D  1540 

Mr.  GINGRICH.  LasUy,  there  is  a 
very  real  danger  since  we  will  techni- 
cally be  in  sequester  when  we  come 
back  on  Monday  and  within  2  weeks, 
on  the  16th  of  October,  there  will  be  a 
real  sequester  cutting  Federal  spend- 
ing. As  I  imderstand  the  procedure, 
the  majority  leadership  on  both  sides 
will  have  an  opportunity  in  both  the 
House  and  in  the  Senate  to  offer  an 
expedited  procedure  during  the  last  10 
days  immediately  following  the  begin- 
ning of  that  sequester,  and  I  just  won- 
dered if  there  are  any  plans  to  try  to 
develop  a  bipartisan  lujproach.  if  there 
are  going  to  be  expedited  efforts  to 
minimize  or  avoid  the  sequester. 

Mr.  GEPHARDT.  Mr.  Speaker.  wiU 
the  gentleman  from  Georgia  yield  to 
the  gentleman  from  California  [Mr. 
Panetta],  the  distinguished  chairman 
of  the  Budget  Committee,  for  an 
answer. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
glad  to  yield  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Right  now  I  believe  we  feel  that  the 
reconciliation  bill,  obviously  with  some 
of  the  changes  occurring  today,  but 
nevertheless,  we  still  feel  that  the 
numbers  in  the  reconciliation  bill  are 
sufficient  to  meet  the  Gramm- 
Rudman  target.  Our  hope  is  to  com- 
plete reconciliation  by  next  Wednes- 
day, and  hopef  uUy  the  Senate  will  try 
to  expedite  their  procedures  so  that 
we  can  go  into  conference  very  soon 
after  that.  At  least  as  far  as  I  know, 
there  is  no  effort  on  this  side  to  try  to 
do  any  kind  of  expedited  procedure, 
because  reconciliation  would  basically 
respond  to  that. 

Mr.  GINGRICH.  As  we  know,  the 
other  body  has  indicated  that  they 
may  well  be  in  recess  for  the  week  I 
think  of  the  9th.  We  Just  wanted  to 
offer  on  our  side  that  we  would  very 
much  like  to  work  on  a  bipartisan 
basis  if  we  do  decide  that  we  are  in  a 
situation  where  we  need  some  kind  of 
expedited  procedure,  and  we  just 
wanted  to  say  to  the  leadership  on 
that  side  that  we  would  like  to  be 
helpful  In  any  way  that  we  can.  on 
that         

Mr.  PANETTA.  Mr,  Speaker,  if  the 
gentleman  will  yield  further,  it  cer- 
tainly is  my  intent,  and  I  am  sure  it  is 
the  intent  of  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  that  we  expedite 
this  measure  as  quickly  as  pomlble 
once  it  has  been  passed  by  the  House. 
That  is  certainly  my  intent,  because  I 
do  think  any  time  we  enter  into  se- 
questration that  represents  a  failure 
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on  the  part  of  the  House  and  of  the 
Senate  to  respond  to  that  responsibil- 
ity. 

Mr.  GINGRICH.  If  I  might  say  one 
last  thing  to  the  distinguished  majori- 
ty leader,  something  I  said  to  the  press 
awhile  ago.  I  Just  want  to  go  on  record 
as  sajdng  that  this  was  a  very  hard 
fought  and  difficult  day  and  obviously 
of  great  importance  to  both  sides.  I 
cannot  remember  in  my  11  years  here 
a  tone  of  coUegiallty  and  comity  and. 
frankly,  friendly  competition  that  was 
as  positive  and  as  healthy  for  this  in- 
stitution as  the  one  that  Speaker 
Foley  and  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  gentleman 
from  California  [Mr.  Panetta]  and  the 
gentleman  from  Pennsylvania  [Bfr. 
Gray]  have  fostered. 

I  just  want  to  give  my  personal 
thanks.  I  think  the  whole  tone  of  the 
House  has  changed  and  these  gentle- 
men deserve  a  great  deal  of  the  credit 
for  that  and  we  look  forward  to  work- 
ing with  yoiL  We  are  going  to  win 
some,  we  are  going  to  lose  some,  but  if 
we  all  do  it  together  in  this  positive 
way,  I  think  it  Is  very,  very  healthy, 
and  I  want  to  thank  the  gentleman 
from  BCssouri  personally. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. I  think  it  is  obvious  that  we  can 
have  strong  disagreements  about  the 
substance  of  policy  without  having 
personal  bitterness  or  rancor.  The 
House  of  Representatives  is  here  so 
that  these  deep  disagreements  can  be 
discussed  and  resolved.  I  think  that  is 
the  House  working  at  its  finest. 

We  also  appreciate  the  attitude  and 
the  amount  of  comity  and  good  will 
that  has  transpired  during  this  entire 
debate  and  we  hope  it  wUl  continue 
with  other  issues  that  will  be  hard 
fought. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  the  gentleman. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  OCTO- 
BER 4,  1989,  TO  RECEIVE  IN 
JOINT  MEETING  THE  PRESI- 
DENT OF  THE  UNITED  MEXI- 
CAN STATES 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday.  Oc- 
tober 4.  1989,  for  the  Speaker  to  de- 
clare recesses,  subject  to  the  call  of 
the  Chair,  for  the  purpose  of  receiving 
in  Joint  meeting  His  Excellency  Carlos 
Salinas  de  Gortari,  President  of  the 
United  Mexican  States. 

The  SPEAE331  pro  tempore.  (Mr. 
EIvANS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALL  OP  THE 
PRIVATE  CALENDAR  ON  TUES- 
DAY. OCTOBER  S,  1989 


Mr.  GEPHARDT.  Mr.  Speiiker.  I 
unanimous  consent  that  the  can  of  the 
Private  Caloidar  be  dlqDcnaed  with  <m 
Tueaday.  October  3, 1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miaaourl? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BU8INE8S  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  I^jeaker,  I  ask 
unanimous  consent  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  2,  1989 

Mr.  GEPHARDT.  Mr.  ^leaker.  I  ask 
unanimous  consent  that  when  the 
Hoiise  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tenqwre.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


WORLD  FOOD  DAY 


Mr.  SAWYER.  Mr.  ^^eaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideratloo 
of  the  Senate  Joint  resolution  (SJ. 
Res.  138)  designating  October  16. 1989. 
and  October  16.  1990.  as  "World  Food 
Day"  and  ask  for  its  <tnm»<nyto  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

BCr.  OILMAN.  Reserving  the  right  to 
object.  Mr.  I^>eaker.  as  the  tvaaaos  of 
House  Joint  Resolution  267.  the  com- 
panion House  measure.  I  am  pleased 
to  rise  in  support  of  Senate  Joint  Res- 
olution 138.  which  would  h— <gw»^  Oc- 
tober 16. 1989.  as  "World  Food  Day." 

I  want  to  take  a  moment  to  note 
that  it  Is  with  great  warlnfiw  that  we 
bring  World  Food  Day  to  the  floor 
without  our  cosponsor  our  good  tdeoA, 
the  gentleman  fnnn  Texas  widkitj 
Leland.  Mickey  was  always  a  stroog 
supporter  of  the  many  impcvtant  edu- 
cation activities  that  took  place  on 
World  Food  Day.  His  leadership  and 
smiling  face  is  sorely  mimrnl  by  all  of 
us. 

Congressman  Lelazid  took  an  active 
role  In  legislative  eff(»ts  to  alleviate 


22274 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1989 


world  hunger.  Under  his  leadership 
the  committee  held  numerous  hear- 
ings and  seminars  on  domestic  and 
international  hunger  issues.  Among 
the  many  areas  explored  were:  F>rl- 
mary  health  care  and  nutrition  initia- 
tives.  including  support  of  DNICEPs 
child  survival  efforts  and  vitamin  A  ac- 
tivities; provision  for  United  States 
emergency  relief  assistance  overseas: 
use  of  United  States  surplus  commod- 
ities in  alleviating  hunger;  the  linkage 
of  population  growth  to  hunger  and 
the  iise  of  appropriate  technology  to 
promote  famOy  food  production  in 
Africa. 

Representative  Leland  introduced 
the  Food  Assistance  and  African  Agri- 
culture Act  to  establish  a  spedal  fimd 
for  small  farmers  in  sub-Siduu«n 
Africa  through  the  International 
Fund  for  Agricultural  Development,  as 
well  as  provide  regular  replenishment 
of  funds  for  the  multilateral  agency 
which  provides  credit  to  poor  farmers. 

The  food  needs  of  Americans  equally 
concerned  Representative  Leland.  To 
better  inform  Congress  of  domestic 
food  needs.  Representative  Leland  led 
investigations  into  the  nutritional 
status  of  the  homeless,  the  elderly,  the 
rural  poor,  migrant  workers.  Native 
Americans,  infants  and  children,  and 
other  vulnerable  populations. 

Representative  Leland  introduced 
the  first  legislation  addressing  the 
comprehensive  needs  of  the  home- 
less—nutrition, health  and  other  serv- 
ices, as  weU  as  housing.  He  also  was 
dedicated  to  expanding  Medicaid  serv- 
ices and  the  spedal  supplemental  food 
program  for  women,  infants,  and  chil- 
dren [WICl.  Representative  Leland  in- 
troduced legislation  to  set  up  fanners' 
maiket  demonstration  projects  in  low- 
income  neighborhoods.  He  also  worked 
to  improve  access  to  Federal  assistance 
programs  and  to  simplify  their  appli- 
cation procedures. 

Since  1979.  the  National  Committee 
for  World  Food  Day  under  the  leader- 
ship of  its  chairwoman,  Patricia 
Toung,  has  undertaken  hundreds  of 
projects  and  programs  related  to  the 
world's  hunger  problem.  Without 
World  Food  Day  and  the  organizations 
involved  with  its  celebration,  the 
groundswell  needed  that  made  all  the 
media  events  possible  concerning 
hunger  would  never  have  existed. 

Tet,  deq>tte  the  impressive  outpour- 
ing of  support,  the  problem  of  world 
hunger  persists.  According  to  recent 
reports  2  million  people  are  at  risk  of 
starving  in  Sudan. 

The  worsening  famine  and  misery 
there  was  of  great  concern  to  Mickey 
and  it  was  during  one  of  his  many 
visits  to  Sudanese  refugee  camps  in 
Ethi(n>ia  that  he  was  taken  from  us. 
Estimates  for  the  number  of  deaths 
range  as  hig^  as  1  million,  and  per- 
haps as  many  as  3  million  people 
ranain  at  risk  of  starvation.  In  AweU, 
southeast  of  Khartoum.  2,481  people 


died  in  Bday  and  June  of  hunger.  An 
additional  8,000  people  died  of  starva- 
tion there  between  June  and  Septem- 
ber. The  1988  deaths  from  starvation 
in  the  Sudan  are  now  estimated  to  be 
as  high  as  500,000. 

These  grim  statistics  imderscore  the 
critical  need  for  a  continued  commit- 
ment of  private  and  Government 
funds  to  ending  hunger.  But  emergen- 
cy relief  aid  is  not  enough.  A  concert- 
ed effort  must  be  made  to  improve  the 
deteriorating  conditions  that  result  in 
tragedy  after  tragedy— the  same  condi- 
tions that  allow  famine  and  starvation 
to  persist  and  remain  a  reality  in  a 
world  with  more  than  enough  re- 
sources to  feed  its  population.  It  is 
time  for  us,  for  our  Nation  and  the 
world  of  nations  to  work  to  prevent 
disasters  from  occurring— to  solve  the 
problems. 

World  Food  Day  has  been  an  effec- 
tive way  to  raise  global  consciousness 
concerning  this  issues. 

Accordingly,  I  lu^e  my  colleagues  to 
support  Senate  Joint  Resolution  138. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
the  gentleman  from  Ohio  [Mr.  Hall], 
who  has  now  been  appointed  as  chair- 
man of  our  Select  Committee  on 
Hunger. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  5 
minutes  ago  I  was  appointed  as  chair- 
man of  the  Select  Committee  on 
Hunger,  and  I  am  excited  to  find  this 
resolution  before  us,  a  most  important 
reminder  of  what  the  problem  and 
what  the  issue  is. 

I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Gilman]  for  his  great 
effort  on  this  issue.  Even  long  before 
we  formed  the  select  committee,  the 
gentleman  from  New  Toi^  [Mr. 
GnJCAH]  was  always  in  there  pitching 
and  working  hard  for  this  issue  to  try 
to  save  many,  many  lives.  He  is  one  of 
the  founders,  of  course,  of  the  Select 
Committee  on  Hunger. 

Again,  of  course,  he  reminds  us  of 
the  problem  with  this  resolution.  I 
cannot  think  of  a  more  important 
thing  that  we  can  do  in  the  Congress 
of  the  United  States  than  to  save  lives. 
What  more  important  thing  can  we  do 
as  Members  of  Congress  than  to  speak 
out  on  this  issue  and  do  something 
about  it  through  legislation.  When  the 
world  and  the  media  turns  its  atten- 
tion away  from  famine  and  drought, 
which  for  the  most  part  it  has  in  the 
last  few  months,  who  is  left  really  to 
focus  on  this  tremendous  problem? 

I  think  this  is  one  way  to  bring  focus 
to  it,  because  as  attention  moves  away 
from  the  problem,  the  problem  still  re- 
mains, and  it  is  40,000  children  who 
are  dying  every  day,  today,  yesterday 
and  tomorrow,  as  a  result  of  hunger 
and  malnutrition. 

So  I  want  to  thank  the  gentleman 
from  New  York  [Mr.  Gnjuif]  for  re- 
minding us  about  this  problem 
through  this  most  important  resolu- 
tion. 


Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  our 
Select  Committee  on  Himger,  the  gen- 
tleman from  Ohio  [Mr.  Hau.]  for  his 
supporting  remarks,  and  I  am  pleased 
to  yield  to  the  gentleman  from  Ne- 
braska [B^r.  BiucuTm], 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  leadership 
with  respect  to  this  resolution. 

I  also  want  to  commend  the  gentle- 
man from  Ohio  [Mr.  HaixI  who  has 
Just  been  named  the  chairman  of  the 
Select  Committee  on  Hunger.  It  has 
been  my  privilege  and  pleasiire  to 
woi^  with  him  as  the  ranking  member 
of  the  International  Hunger  Subcom- 
mittee vrlthin  that  conmiittee.  His 
leadership  will  continue  to  make  an 
outstanding  contribution. 

I  think  that  as  we  prepare  to  pass 
this  resolution  with  respect  to  World 
Food  Day,  it  might  be  well  to  remem- 
ber that  only  about  2  months  ago  the 
House  took  action  to  pass  legislation, 
to  pass  a  resolution  with  over  80  origi- 
nal cosponsors. 

D  1550 

All  of  the  members  of  the  Select 
Committee  on  Hunger  including  the 
gentleman  from  New  York  and  the 
gentleman  from  Ohio,  of  course,  plus 
many  members  of  the  Foreign  Oper- 
ations Subcommittee,  the  Committee 
on  Appropriations,  and  the  Committee 
on  Foreign  Affairs  encouraged  the 
President  and  Secretary  General  of 
the  United  Nations  to  act  upon  recom- 
mendations coming  to  them  and  to  the 
world  from  U.N.-related  conferences, 
from  private  volimtary  organizations 
around  the  world,  and  from  a  variety 
of  church  and  other  leaders  active  in 
chUd  survival  and  hunger  issues.  They 
have  concluded  on  several  occasions 
with  unanimous  support  that  we  have 
the  capacity  to  end  basic  hunger  in 
this  world  if  we  simply  take  the  re- 
sources that  we  have  available  from 
the  private  sector,  from  our  govern- 
ments, bilaterally,  multOaterally  with 
the  help  of  the  private  volimtary  orga- 
nizations, concentrating  our  effort, 
that  we  have  the  c^jadty  to  eliminate 
the  basic  elements  of  hunger  by  the 
year  2000.  I  think  that  is  a  worthy 
goal,  and  I  certainly  woxild  encourage 
the  President  to  move  ahead  as  our 
resolution  indicated  to  establish  a 
commission  in  the  United  States  to 
work  with  the  8e<7etary  General  and 
to  provide  his  leadership  in  the  inter- 
national  f onun  as  weU. 

Mr.  Speaker.  I  think  that  the  pas- 
sage of  this  resolution  today  will  be 
one  more  step  to  point  out  how  impor- 
tant this  subject  and  a  solution  of 
basic  hunger  is  to  the  world. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Nebraska  [Mr. 
BsRKDTBR]  for  his  Supporting  work. 

Mr.  SpMdcer,  I  withdraw  my  reserva- 
tion of  objection. 
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Mrs.  MORELLA.  Mr.  Speaker,  K  is  an  honor 
for  me  to  support  House  Joint  Resoiulion  267 
wtiich  designated  October  16  as  "World  Food 
[)«y."  This  date  coincides  with  the  foundbig  o( 
the  U.N.  Food  and  Agriculture  Organization 
[FAD]  in  October  1945.  Tbis  is  the  eighth  con- 
secutive year  that  Congress  has  supported 
this  important  measure  to  increase  public 
awareness  of  the  devastation  of  malnutrition 
and  hunger  throughout  the  wortd. 

The  global  population  is  growing  geometrf- 
caJly;  agricultural  efforts  to  keep  pace  with  this 
growth  is  not  fast  enough,  even  though  scierv 
tifk:  research  and  technotogy  in  producing 
crops  is  progressing.  Farmers  are  dependent 
on  cNmatk:  and  seasonal  condHnns.  Son  ero- 
sfon,  deoertifKatkxi,  and  poor  inigalion  also 
conlribule  to  the  acute  food  shortage.  Educa- 
tfon  in  farming  Is  essential  in  many  parts  of 
the  worid— overcomig  centuries  of  farming 
customs  is  arrather  hurdle  wtwch  must  tie  met 
For  example,  food  productton  has  dropped 
over  20  percent  per  capita  since  1969  in 
Africa. 

We  know  that  our  colleague  from  Texas. 
Mickey  Leland,  was  cotwemed  about  the 
hunger,  malnourishment  and  suffering  that  so 
many  face  each  day.  He  will  be  remembered 
for  his  work  in  this  fieM.  I  wouM  also  Nke  to 
commend  ttie  sponsor  of  this  bill,  the  gentle- 
man from  New  York,  Congressman  GmyiAN. 
who  has  dUigentiy  worked  on  the  issue  of 
worW  hunger  for  many  years. 

Hunger  is  a  problem  throughout  the  worfcl— 
we  find  it  everywttere,  even  In  ttte  shadows  of 
the  Capitol.  No  matter  wt^ere  it  exists,  it 
shoukl  not  We  must  join  together  and  help  to 
eradicate  this  scourge. 

The  SPEAEXR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
genUeman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

BJ.  Res.  138 

Whereas  hunser  and  malnutrition  remain 
daily  facts  of  life  for  hundreds  of  millions  of 
people  throughout  the  world; 

WheresK  the  chfldren  of  the  world  suffer 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  chfldren  dying 
each  year  from  hunger-related  Qlneas  and 
disease,  and  many  others  suffering  penna- 
nent  physical  or  mental  impairment  Itecause 
of  vitamin  or  protein  deficiencies: 

Whereas  the  United  States  and  the  people 
of  the  United  States  have  a  long  tradtti(Hi  of 
demonstrating  humanitarian  concern  for 
the  hungry  and  malnourished  people  of  the 
world; 

Whereas  there  Is  growing  concern  in  the 
United  States  and  around  the  world  for  en- 
vironmental protection  and  the  dangers 
posed  to  future  food  security  from  misuse 
and  overuse  of  precious  natural  resources  of 
land,  air,  and  water  and  the  subsequent  deg- 
radi^ion  of  the  bio^here; 

Whereas  efforts  to  resolve  the  world 
hunger  proldem  are  critical  to  the  mainte- 
nance of  world  peace  and.  therf  ore,  to  the 
security  of  the  United  States; 

Whereas  the  Cmgress  is  partieularly  oon- 
cemed  with  the  continuing  food  pnrttlenis 
of  Africa  and  is  supportive  of  the  efforts 
l>eing  made  there  to  refonn  and  ratkmalise 
agricultural  poUdes  to  better  meet  the  food 
needs  of  Africans; 

Whereas  the  United  States,  as  the  largest 
producer  and  trader  of  food  in  the  world. 


has  a  Icey  role  to  play  in  awriatlng  countries 
and  people  to  improve  their  ability  to  feed 
themselves; 

Whereas  although  progress  has  been 
made  in  reducing  the  inddenoe  of  hunger 
and  malnutrition  in  the  United  States,  cer- 
tain groups,  notably  Native  Americans,  mi- 
grant wwkierB.  the  elderly,  and  children, 
remain  vulnerable  to  malnutrition  and  re- 
lated diseases; 

Whereas  the  Congress  is  acutely  aware  of 
the  paradox  of  enormous  surplus  produc- 
tion capacity  in  the  United  States  de^ite 
the  desperate  need  for  food  by  people 
throughout  the  world; 

Whereas  the  United  States  and  other 
countries  should  develop  and  continually 
evaluate  national  policies  concerning  food, 
farmland,  and  nutrition  to  achieve  the  well- 
being  and  protecUim  of  all  people  and  par- 
ticularly those  most  vulnerable  to  malnutri- 
tkm  and  related  diseases; 

Whereas  improved  agricultural  policies, 
including  farmer  incentives,  are  necessary  in 
many  developing  countries  to  increase  food 
production  and  econ<miic  growth; 

Whereas  private  enterprise  and  the  pri- 
mary of  the  Independent  family  farmer 
have  l>een  l>asic  to  the  development  of  an 
agricultural  economy  in  the  United  States 
and  have  made  the  United  States  ciMWble  of 
meeting  the  food  needs  of  most  of  the 
people  of  the  United  States; 

Whereas  increasing  farm  foreclosures 
threaten  to  destroy  the  independent  family 
farmer  and  weaken  the  agricultural  econo- 
my in  the  United  States; 

Whereas  conservation  of  natural  resources 
Is  necessary  for  the  United  States  to  remain 
the  largest  producer  of  food  in  the  world 
and  to  ctmUnue  to  aid  hungry  and  malnour- 
ished people  of  the  world; 

Whereas  participation  by  private  volim- 
tary organizations  and  businesses,  working 
with  naUcmal  governments  and  the  interna- 
tional community,  is  essential  in  the  search 
for  ways  to  increase  food  production  in  de- 
veloping countries  and  improve  food  distri- 
bution to  hungry  and  malnourished  people: 

Whereas  the  member  nations  of  the  Food 
and  Agriculture  Organisati^m  of  the  United 
Nations  unanimously  designated  Octolier  16 
of  «u:h  year  as  World  Food  Day  because  of 
the  need  to  increase  public  awareness  of 
world  hunger  problems; 

Whereas  past  otservances  of  World  Food 
Day  have  been  supported  by  proclamations 
by  the  Congress,  the  President,  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  States, 
and  by  programs  of  the  Department  of  Agri- 
culture, other  Federal  departments  and 
agencies,  and  the  governments  and  peoples 
of  more  than  140  other  nations; 

Whereas  more  than  400  private  voluntary 
organizati<ms  and  thousands  of  community 
leados  are  participating  in  the  planning  of 
World  Food  Day  observances  in  1988,  and  a 
growing  number  of  these  organisations  and 
leaders  are  using  such  day  as  a  focal  point 
for  year-roimd  programs;  and 

Whereas  the  pe<n>le  of  the  United  States 
can  express  their  ccmcem  iat  the  plight  of 
hungry  and  malnourished  people  through- 
out the  world  by  fasting  and  donating  food 
and  money  for  such  people:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Cragreas  aifmhlrd,  Tliat  October  16, 
1989,  and  October  16,  1890,  are  designated 
as  "W«ld  Food  Day",  and  the  President  is 
authorised  and  requested  to  issue  a  moela- 


mation  calling  upon  the  people  of  the 
United  States  to  observe  World  Food  Day 
with  appropriate  ceremonies  and  aetlvlUes, 
including  worship  servioes,  fkattng.  educa- 
tion endeavors,  and  the  rstshilshnMnt  of 
year-round  food  and  health  prograBas  and 
poUcies. 

The  Senate  Joint  reaohition  was  or- 
dered to  be  read  a  tAiIrd  time,  was  read 
the  third  time,  and  pawed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DOMESTIC  VIOLENCE 
AWARENESS  MONTH 


Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  emiaent  that  the  Commit- 
tee <m  Post  Office  and  Civfl  Servioe  be 
discharged  fran  further  oooalderation 
of  the  Senate  Joint  reaolutloo  (8.J. 
Res.  133)  designating  October  1989  as 
"National  Domestic  Violence  Aware- 
ness Month."  and  ask  for  its  immedi- 
ate consideration. 

The  Clet^  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAkjsk  pro  tenumre.  Is 
there  objection  to  the  request  of  the 
genUeman  fran  Ohio? 

Mr.  GILBiAN.  Mr.  ^>eaker.  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentiewoman  from  New  York.  (Ms. 
SL&PGHm],  who  is  the  chief  sponsor 
of  House  Joint  Resoluticm  320  desig- 
nating October  1989  as  "Natiosud  Do- 
mestic Violence  Awarenea  Month." 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  thank  the  genUeman  for  al- 
lowing me  the  <vportunity  to  speak  on 
Iwhalf  of  a  resolution  that  I  have  in- 
troduced to  declare  this  coming  Octo- 
ber as  "National  Domestic  Violence 
Awareness  Month." 

Domestic  violence  is  an  insidious 
crime  that  does  not  diacrlmiDate;  it  af- 
fects families  from  all  radal.  social, 
and  economic  backgrounds.  In  this 
country,  a  wcanan  is  battered  every  15 
seconds.  And  in  half  the  families 
where  a  woman  is  abused,  so  are  the 
children.  This  is  w^UinC- 

Domestic  violence  prociams 
throughout  this  Nation  have  iHovided 
shelter  for  more  than  375.000  women 
and  childroL  However,  for  every 
woman  provided  shelter,  two  needy 
women  may  be  turned  away  for  lack  of 
space.  Currently,  the  FsmHy  Violence 
Protection  and  Servicea  Act.  the  only 
Federal  program  medflcally  created 
to  fund  servioes  for  domeatte  vkdenoe 
shelters,  has  hem  severely  underfund- 
ed. In  1988.  it  was  authoilnd  at  $26 
million,  but  <mly  $8.14  miHian  was  ap- 
propriated. At  a  time  when  these  wtnA- 
ters  turn  away  40  p^ooit  of  aU  fami- 
lies that  approach  them  due  to  a  laA 
of  qMce.  it  seems  to  me  that  the  Fed- 
eral Government  must  do  more.  'Tfa- 
ti<»ial  Domestic  Vloienoe  Awaroieas 
Month"  demonstrates  our  commit- 
ment to  expand  programs  that  aMist 
the  victims  of  domestic  violence  and 
provide  increased  prevention  etf orta  ao 
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that  we  can  end  this  tragic  family  vio- 
lence. 

Yesterday,  the  House  Judiciary 
Conunlttee  on  Immigration.  Refugees 
and  International  Law  held  a  hearing 
on  immigration  reform  and  discussed 
the  increased  incidence  of  domestic  vl- 
olenoe  occurring  in  marriages  between 
immigrants  and  American  citizens. 
The  present  law  can  trap  an  immi- 
grant spouse  in  an  abusive  relation- 
ship for  up  to  2  years.  I  have  intro- 
duced legislation,  the  BCarriage  Fraud 
Amendments  Act  of  1989,  that  wiU  ad- 
dress this  terrible  crime.  This  simple 
clarification  of  present  law  potentially 
will  aid  thousands  of  victims  of  domes- 
tic violence.  I  urge  you  to  support  this 
bllL 

I  thank  everyone  who  has  supported 
"National  Domestic  Violence  Aware- 
ness Month"  and  I  ask  them  to  sup- 
port additional  measures  currently 
pending  before  the  House  to  bring  this 
scourge  to  an  end. 

Mr.  MILLER  of  California.  Mr.  Speaker,  as 
an  originai  sponsor  of  House  Joint  Resolution 
320.  wtiich  declares  October  as  "National  Do- 
mestic Vtoience  Awareness  Month,"  I  am  ex- 
tremely pleased  to  see  that  it  has  received 
such  enormous  support  I  would  like  to  com- 
mend my  esteemed  colleague  from  New  YorK 
Ms.  Slaughter,  for  her  efforts  in  ensuring 
passage. 

Whie  Members  and  advocates  in  communi- 
ties across  the  country  have  t)een  celebrating 
"Domestic  Vnlence  Awareness  Month"  for 
nearly  a  decade,  this  is  the  first  time  Congress 
has  officially  recognized  it  Its  passage  today 
sends  out  a  strong  message  that  domestic  vi- 
otonce  is  not  just  a  woman's  problem,  or  a 
family's  problem,  or  even  a  community's  prob- 
lem, but  a  natnrtal  problem.  As  such,  it  is  a 
problem  for  which  we  all  share  a  responsibility 
to  solve. 

In  addttion,  passage  of  tt«s  legislation  pays 
tribute  to  the  tireless  efforts  and  commitment 
of  battered  women's  advocates,  including  the 
National  CoaMion  Against  Domestic  Vkilence, 
and  those  of  shelter  staff,  like  tftose  at  Bat- 
tared  Women's  Alternatives  in  my  own  com- 
munity of  Contra  Costa  County.  CA,  wtK> 
struggle  to  provide  services  to  battered 
women  arMJ  ttieir  families. 

Perttaps  most  importantly,  its  passage  ac- 
knowledges ttw  pain  and  suffering  of  the  vic- 
tims themselves,  many  of  wtwm  were  brave 
enough  to  share  their  stones  so  that  others 
might  be  spared  tf>e  sarr>e  anguish. 

For,  despite  these  exemplary  efforts,  do- 
mestic violence  continues  to  claim  millnns  of 
victims  armuaHy  and  resources  to  tielp  them 
remain  scarce. 

As  ttie  Select  Committee  on  Children, 
Youth,  and  Families  has  learned,  at  least  3 
million  women  are  beaten  by  their  hust>ands, 
ex-husbarxis,  or  boyfrierxis  each  year.  One  in 
12  is  beaten  wtvle  pregnant  Atxiut  one-third 
of  the  women  killed  in  1986  were  murdered  by 
their  boyfriends  or  spouses. 

Aocoiring  to  NCADV,  nearly  2  million  calls 
were  received  by  State-njn  or  kx;al  domestK 
violenoe  hotlirws  in  1987;  an  additk)nal 
105,000  cans  have  t>een  made  to  "Shelter 
AM,"  a  nationwide  hotline  supported  by  John- 


son &  Jofmson's  "Personal  Products,"  since  it 
began  2  years  ago. 

In  my  district,  BWA  received  approximately 
8,500  calls  from  victims  in  fiscal  year  1989,  as 
compared  to  atxMt  7,600  calls  the  previous 
year.  In  fiscal  year  1989,  169  women  and  ttie 
218  chikJren  wtw  accompanied  tttem  were 
sheltered  at  BWA,  and  amttier  277  women 
and  their  363  children  were  sfieltered  in  safe 
homes  throughout  ttie  community.  Nearly 
2,000  women  participated  in  BWA's  legal  pro- 
gram, 425  women  in  its  jobs  program,  and 
about  1,500  women  were  involved  in  its  sup- 
port groups  in  the  county.  Nearly  500  men 
were  engaged  in  BWA's  model  men's  treat- 
ment program. 

While  domestic  vkilence  is  wklespraad,  re- 
sources to  assist  victims  and  treat  tMitterers 
are  limited. 

Natk>nwkle,  tfiere  are  only  1,300  shelters 
and  safe  homes  for  battered  women,  wtiKh 
housed  only  175,000  women  arxl  about 
200,000  of  their  chiklren  in  1987.  Nearly  40 
percent  of  women  and  ttieir  chikJren  in  need 
of  emergency  housing  were  denied  it  due  to  a 
critical  lack  of  space.  My  Sister's  Place,  ttie 
largest  shelter  program  in  the  District  of  Co- 
lumbia, for  example,  is  forced  to  tum  away 
seven  out  of  every  eight  women — and  her 
children — seeking  refuge,  or  30  women  per 
month. 

Shelters  are  called  upon  to  do  more  than 
just  provkle  a  roof  and  a  warm  meal  for  vic- 
tims. They  are  also  faced  with  the  diffk»jlt  task 
of  addressing  critical  medical,  housing,  and 
legal  needs  of  battered  women,  as  well  as  se- 
rious sut}stance  at>use  and  nutrittonal  prob- 
lems. In  most  cases,  shelters  are  asked  to 
assist  battered  women  in  getting  t>ack  on  their 
feet  economically  as  well  as  emotranally  and 
to  help  them  live  independently  once  ttiey 
leave  a  shelter. 

Federal  support  for  tfiese  efforts  is  inexcus- 
ably inadequate.  The  House  recently  ap- 
proved only  $8.2  million  in  fiscal  year  1990  for 
domestic  violence  preventk>n  and  treatment 
efforts,  the  same  level  as  last  year. 

Equally  meager  is  legal  protection  against 
domestic  violence.  Police  are  still  reluctant  to 
get  involved  in  family  disputes.  Only  a  handful 
of  States  have  mandatory  arrest  laws  for  do- 
mestic violence,  even  though  arrest  has  been 
shown  to  be  a  strong  deterrent  to  abuse.  To 
ttie  extent  that  such  laws  exist,  tfiey  are  not 
uniformly  enforced. 

By  declaring  October  as  "Natkmal  DomestK 
Violence  Awareness  Month"  we  have  ttie  op- 
portunity to  bring  this  problem  out  into  the 
open  so  ttiat  we  might  t>etter  assist  its  victims, 
and  ultimately,  prevent  its  occurrence.  I  tfiank 
my  colleagues  for  their  support  of  House  Joint 
Resolutk>n  320  and  encourage  tfiem  to  help 
spread  ttie  word  tfiat  we,  as  a  nation,  will  not 
tolerate  domestic  violence. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rks.  133 

Whereas  it  is  estimated  that  a  woman  is 
tMittered  every  fifteen  seconds  in  America; 


Whereas  domestic  violence  la  the  siiigle 
largest  cause  of  Injury  to  women  In  the 
United  States,  affecting  three  million  to 
four  million  women; 

Whereas  urt>an  and  rural  women  of  all 
racial,  social,  religious,  ethnic,  and  econtnnlc 
groups,  and  of  all  ages,  physical  abilities, 
and  lifestyles  are  affected  by  domestic  vio- 
lence; 

Whereas  30  per  centum  of  female  homi- 
cide victims  In  1986  were  killed  by  their  bus- 
iMmdB  or  boyfriends; 

Whereas  one-third  of  the  domestic  vio- 
lence Incidents  Involve  felonies,  specifically, 
rape,  robl>ery,  and  aggravated  assault; 

Whereas  In  50  per  centum  of  families 
where  the  wife  is  t>eing  abused,  the  children 
of  that  family  are  also  abused; 

Whereas  some  Individuals  in  our  law  en- 
forcement and  judicial  systems  continue  to 
think  of  spousal  abuse  as  a  "private"  matter 
and  are  hesitant  to  intervene  and  treat  do- 
mestic assault  as  a  crime; 

Whereas  in  1986,  over  three  hundred  and 
eleven  thousand  women,  plus  their  children, 
were  provided  emergency  shelter  In  domes- 
tic violence  shelters  and  saiehomes  and  the 
numt>er  of  women  and  children  that  were 
sheltered  by  domestic  violence  programs  in- 
creased by  nearly  one  hundred  thousand  t>e- 
tween  1983  and  1986; 

Whereas  for  every  one  woman  sheltered 
nationwide,  two  women  in  need  of  shelter 
may  be  turned  away  due  to  a  lack  of  shelter 
space; 

Whereas  the  nationwide  efforts  to  help 
the  victims  of  domestic  violence  need  to  l>e 
coordinated; 

Whereas  there  is  a  need  to  increase  the 
public  awareness  and  understanding  of  do- 
mestic violence  and  the  needs  of  t>attered 
women  and  their  children;  and 

Whereas  the  dedication  and  successes  of 
those  woritlng  to  end  domestic  violence  and 
the  strength  of  the  survivors  of  domestic  vi- 
olence should  lie  recognized:  Now,  therefore, 
belt 

Retolved  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octol>er  1989  Is 
designated  as  "National  Domestic  Violence 
Awareness  Month".  The  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  oljserve  this  month  by  l>ecomlng 
more  aware  of  the  tragedy  of  domestic  vio- 
lence, supporting  those  who  are  working  to 
end  domestic  violence,  and  participating  in 
other  appropriate  efforts. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  HOSTAGE 
AWARENESS  DAT 


Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (B.J.  Res.  400) 
designating  October  27.  1989,  as  "Na- 
tional Hostage  Awareness  Diay,"  and 
ask  for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
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Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Michigan  [Mr. 
HsHRTl,  who  is  the  chief  sponsor  of 
House  Joint  Resolution  400.  designat- 
ing October  27, 1989,  as  "National  Hos- 
tage Awareness  Day." 

BCr.  HENRT.  Mr.  Speaker,  I  would 
like  to  thank  Mr.  Sawyxr,  chairman  of 
the  Subcommittee  on  Census  and  Pop- 
ulation, and  Mr.  OnjfAH,  the  gentle- 
man from  New  Torlc.  for  their  efforts 
in  bringing  this  resolution  to  the  floor. 
While  it  is  legislation  for  which  I  wish 
there  would  be  no  cause,  I  am  truly 
honored  to  have  the  opportimity  to 
bring  it  before  the  House  of  Repre- 
sentatives. 

In  the  early  months  of  1985.  while 
working  as  the  chief  Middle  East  cor- 
reqwndent  for  the  Associated  Press. 
Terry  Anderson  was  taken  captive  in 
Beirut,  Lebanon.  At  the  time,  he  was 
37.  Next  month,  on  October  27.  he  will 
tum  42— marking  his  fifth  birthday  in 
captivity.  This  resolution  (H.J.  Res. 
400)  seeks  to  commemorate  this  day 
by  designating  it  as  "National  Hostage 
Awareness  Day."  It  is  my  hope  that 
through  appropriate  observances  on 
the  27th.  we  will  continue  to  keep  the 
plight  of  the  hostages  in  our  thoughts 
and  otir  prayers. 

It  should  also  be  noted  that  dtiring 
that  week  we  will  also  see  the  passage 
of  the  1.000th  day  of  captivity  for 
three  American  professors  seized  at 
Beirut  University  College  in  West 
Beirut:  Alann  Steen.  Jesse  Turner,  and 
Robert  Polhill.  In  addition,  Thomas 
Sutherland,  dean  of  agricultiu%  at  the 
American  University  of  Beirut.  Frank 
Reed,  headmaster  of  the  Lebanese 
International  School,  Joseph  Cicippio, 
deputy  comptroller  at  AUB,  and 
Edward  Tracy,  an  illustrator  continue 
to  be  held  hostage  by  various  other  ex- 
tremist Islamic  groups. 

Two  additional  Americans.  William 
Buckley  and  Col.  William  Hlggins, 
may  no  longer  be  among  those  who 
are  held  hostage,  as  they  are  pre- 
simied  to  no  longer  be  alive. 

To  honor  these  hostages,  this  resolu- 
tion calls  for  the  ringing  of  bells  at 
noon  on  the  27th  and  other  appropri- 
ate observances— the  display  of  yellow 
ribbons,  and  the  lighting  of  porch 
lights,  to  name  a  few  of  the  ways  that 
Americans  can  demonstrate  their  soli- 
darity. 

I  am  sure  that  I  speak  for  all  of  us 
when  I  extend  to  the  hostages  and 
their  families  our  sincerest  hopes  for 
the  captives'  speedy  release.  In  the 
meantime,  we  will  all  keep  them  in  our 
thoughts  and  our  prayers— especially 
on  this  day  that  this  resolution  will  set 
aside  in  their  honor. 

Mr.  OILMAN.  Mi.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakab]. 


Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing. 

Mr.  Speaker,  I  want  to  compliment 
the  major  sponsor  for  this  legislation. 
We  should  never  forget  the  hostages, 
and  we  ought  to  be  hopefully  fostering 
diplomatic  activities  to  release  the 
hostages. 

Terry  Anderson  happens  to  be. 
among  others,  from  northeast  Ohio, 
and  I  can  tell  the  Members  that  the 
people  in  our  region  every  day  grieve 
for  him  and  pray  for  him  along  with 
the  other  hostages. 

I  want  to  congratulate  the  gentle- 
man. I  think  it  is  very  important  that 
we  keep  this  issue  on  the  front  burner. 

Mr.  OILBIAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  supporting 
comments. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  jrield  to  the  gentle- 
man from  Ohio  IMx.  Sawteb]. 

Bfr.  SAWYER.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
bring  before  my  colleagues  House 
Joint  Resolution  400.  designating  Oc- 
tober 27,  1989.  as  "National  Hostage 
Awareness  Day." 

At  the  outset,  let  me  acknowledge 
the  assistance  of  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs,  Congressman  Fascell,  In 
bringing  this  resolution  to  the  floor 
today.  House  Joint  Resolution  400  was 
referred  Jointly  to  Chairman  Fasckll's 
committee  and  I  would  like  to  submit 
for  the  Rbcoro,  at  this  point,  the 
chairman's  letter  waiving  jurisdiction 
without  prejudice,  to  allow  the  Com- 
mittee on  Post  Office  and  Civfl  Service 
to  facilitate  action  on  the  resolution  in 
a  timely  manner. 

Mr.  Speaker,  October  27  will  be  the 
42d  birthday  of  Terry  Anderson,  who 
served  as  the  chief  Middle  East  corre- 
spondent for  the  Associated  Press 
until  his  lEldnaping  on  March  16.  1985. 
Since  that  day,  nine  other  Americans 
in  Lebanon  have  been  seized  as  hos- 
tages; one  has  been  killed  and  another 
is  presumed  dead. 

Adoption  of  a  resolution  to  intensify 
our  Nation's  continuing  awareness  of 
the  terrible  plight  of  American  and 
other  foreign  hostages  in  the  Middle 
East  is  enormously  important.  As  we 
set  aside  1  day  to  remember  Terry  An- 
derson in  his  fifth  year  of  ci4>tivity.  we 
miist  increase  our  efforts  every  day  to 
secure  the  release  of  all  innocent 
people  held  hostage  in  Lebanon. 

The  turmoil  in  the  Middle  East, 
both  among  and  within  nations,  is  his- 
torically deep  and  culturally  complex. 
Too  many  forces  with  epic  dimen- 
sions—religious, political,  and  mili- 
tary-have divided  the  region  for  too 
long,  but  the  quest  for  peaceful  coex- 
istence and  stability  goes  on. 

But  the  seizure  of  innocent  people  as 
hostages  will  do  nothing  to  further 
the  cause  of  those  who  seek  recogni- 
tion in  the  BCiddle  East.  To  the  con- 


trary, the  United  States  and  its  allies 
can  do  little  to  promote  genuine  peace 
and  undnstandlng  in  the  region  in  an 
environment  where  innocent  people 
are  held  as  pawns  at  the  balance  point 
in  a  frightful  game  of  intematknal 
ooersion. 

As  we  set  aside  1  day  to  remember 
and  pray  for  those  who  have  become 
innocent  victims  of  the  unrest  in  the 
Middle  East,  let  us  renew  our  efforts 
at  the  national  and  intematimial 
levels  to  win  the  release  of  our  hos- 
tages and  bring  them  home  safely. 

The  letter  follows: 

CouoTTB  oa  FoKKiaa  Arrans. 
WoMMngton.  DC,  September  21,  itSt. 
Hon.  WnuAM  D.  Fokb, 
Oiairman,  Committee  on  Po$t  Office  and 
Cf  rtt  Service,  Waahington,  DC 
Dbak   Mk.   CBuaiCAir    I   am   writing   to 
inform  you  that  the  Committee  on  Forrign 
Affairs  will  forego  action  on  H.J.  Res.  400, 
designating  Octobn-  27.  1989  as  "National 
Hostage  Awareness  Day",  without  prejudice 
to  the  Committee's  jurladlction. 

It  is  my  understanding  that  due  to  the 
timeliness  of  this  resolution,  the  Committee 
on  Post  Offloe  and  Civil  Service  would  like 
to  bring  this  matter  l)ef  ore  the  House  under 
suspension  of  the  rules  as  soon  as  poaritde. 
Therefore,  I  have  no  objection  to  the  con- 
sideration of  this  measure  and  would  re- 
quest that  you  make  our  oorrespondenoe  on 
this  issue  a  part  of  the  record  during  Floor 
consideration. 
With  best  wishes,  I  am. 
Sincerely  yours, 

Darr  B.  Pascbll, 

Ctuiirman. 

D  1600 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  rise  to 
express  my  strong  support  for  House 
Joint  Resolution  400.  designating  Oc- 
tober 27,  1989,  as  "National  Hostage 
Awareness  Day"  and  I  commend  the 
gentleman  from  Michigan  [Mr. 
Hkhbt]  for  sponsoring  this  resolution. 

Our  Nation  has  had  enough.  Mr. 
Speaker.  Eighteen  American  citizens 
have  been  kidnaped  in  Lebanon  since 
1982.  Seven  have  escaped  or  been  re- 
leased. Peter  Kilbum  was  found  dead 
in  April  1986,  and  10  remain  in  captiv- 
ity or  are  presumed  dead. 

Terry  Anderson,  Thomas  Suther- 
land. Frank  Reed.  Joseph  Cicippio. 
Edward  Tracy.  Jessee  Turner,  Alann 
Steen.  and  Robert  Polhill  will  not  be 
forgotten.  The  scourge  of  state-epon- 
sored  terrorism  must  end.  Iran  has  a 
moral  obligation  to  call  upon  Hecbal- 
lah  to  release  these  innocent  indtvid- 
uals. 

Efforts  by  national  and  internation- 
al organizations  have  failed  to  win  the 
hostage's  release.  Lt.  CoL  William  Hlg- 
gins and  William  Buckley  have  been 
brutally  murdered.  This  resolution 
wiU  help  make  the  American  people 
think  about  the  plight  of  their  breth- 
ren in  Lebanon  and  I  strong  urge  its 
adoption. 

Mr.  ^Deaker,  along  with  a  number  of 
my  coUeagues.  we  recmUy  returned 
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from  the  33d  exchange  between  Mem- 
bers of  Congreas.  and  members  of  the 
European  Parliament.  At  that  meet- 
ing, I  presented  a  paper  on  interna- 
tional terrorism  which  I  request  be  en- 
tered at  this  point  in  the  Rbcobd. 

Tbuousm:  a  Mohk  Proactivk  Stahce 
(A  papo'  presented  by  Representative  Ben- 
jamin A  Oilman  at  the  33d  Interparlia- 
mentary Meetins  between  Members  of  the 
United  States  Congress  snd  members  of 
the  European  Parliament  on  September 
23. 1989  at  Los  Angeles.  CA) 
Cbalrman  Hoon.  Chairman  Tant/w.  and 
my  colleagues,  once  again  we  take  up  an 
Issue  of  profound  concern  to  all  of  us  and 
yet  none  of  oiu*  nations  have  been  able  to 
propose  any  sort  of  reasonable  solution.  The 
West  has  been  at  loose  ends.  We  were  all  ap- 
palled at  Hesballab's  apparent  execution  of 
lieutenant  Colonel  Higglns.  as  well  as  by 
the  notorious  activities  of  tbe  Abu  Nidal  or- 
ganisation. Yet.  during  our  last  few  meet- 
ings the  subject  of  international  terrorism 
has  beoi  relegated  to  the  miscellaneous  cat- 
egory because  we  cannot  mutually  agree 
that  It  is  an  important  enough  issue  to  give 
It  greater  prominence  on  our  main  agenda. 

When  we  last  met,  I  implored  our  delega- 
tion to  put  pressure  on  state  sponsors  of  ter- 
rorism such  as  Iran,  Cuba,  North  Korea. 
Nicaragua.  Iraq,  Syria,  South  Yemen,  and 
libya  to  cease  their  support  for  internation- 
al terrorist  organizations.  We  aU  know  who 
the  culprits  are,  and  we  know  bow  to  punish 
them.  Combatting  terrorism  must  include  a 
Iwoad  spectrum  of  responses.  It  is  obvious 
that  diplomacy  alone  Is  not  enough,  but  it  is 
certainly  a  place  to  start.  We  must  consider 
the  possibility  of  denying  visas  to  citizens 
and  representatives  of  any  country  that 
uses  or  supports  terrorist  tactics.  We  must 
consider  canceling  landing  rights  and  port 
access  of  state  sponsors  of  terrorism,  within 
the  limits  of  international  agreements  and 
regulations  These  measures  have  been  em- 
ployed before,  and  on  some  occasions  have 
been  quite  suooessf  uL 

Permit  me  to  share  with  you  a  quotation 
ftom  a  New  York  Times  editorial  dated 
August  2,  1989.  The  editorial  deals  with  the 
Salman  Rushdie  Affair 

"In  February,  Iran  offered  (1  million  dol- 
lars for  the  murder  of  Salman  Rushdie, 
auUior  of  Satanic  Verses,  a  book  that  of- 
fended many  Muslims.  In  protest.  Western 
nations  withdrew  their  ambassadors  from 
Teheran:  most  have  drifted  back,  quietly. 

"Terrorists  and  states  stx>nsoring  terror- 
ism, like  Iran,  Syria  and  Libya,  can  only  be 
emboldened  by  such  irresolution." 

It  is  essential  for  nations  to  follow 
through  on  such  initiatives.  Ministries  of 
State,  and  diplomats,  however,  panic  at  the 
thought  of  complicating  bilateral  relations 
through  such  measures  and  often  opt  to  do 
nothing. 

In  1978,  the  United  States  Joined  with 
West  Germany,  Canada.  Britain,  Prance. 
Italy  and  Japan  in  declaring  a  willingness  to 
suapoid  commercial  airline  service  between 
those  ooimtrles,  and  any  country  barlxtring 
tiljackers.  This  is  an  example  of  a  proactive 
measure  that  has  a  reasonably  good  chance 
forsuocen. 

Kconomif!  sanctions  are  another  impor- 
tant weapon  at  our  diqxxal,  but  we  must 
bear  in  mind  that  economic  sanctions  ^ 
quire  the  cooperation  of  several  countries  to 
make  them  effective.  The  United  States  and 
the  European  Community  must  come  to- 
gether to  place  restrictions  on  trade;  tech- 
nology transfer,  foreign  assistance:  export 


credits:  foreign  exchange;  capitol  transac- 
tions and  economic  access  to  any  and  all 
state  sponsors  of  terrorism. 

Let  me  briefly  address  another  related 
issue  which  deeply  troubles  me.  Internation- 
al terrorist  incidents  provide  a  staged  drama 
for  worldwide  media  coverage  with  the  spe- 
cific objective  of  emliarrassing  the  victim 
nations.  The  media  role  in  such  cases  is  a 
matter  of  Judgment  and  balance  between 
the  public's  right  to  be  informed,  and  the 
media's  responsibility  not  to  provide  the  ter- 
rorists with  important  benefits  and  advan- 
tages. 

Legislative  bodies  are  limited  in  thelr 
dlrect  role  in  these  matters,  but  some  indi- 
viduals in  the  United  States  have  suggested 
passing  legislation  that  would  encoiurage 
voluntary  media  constraints.  The  following 
are  some  examples  of  voluntary  standards 
adopted  by  the  Chicago  Sun  Times  and 
daUy  news: 

(1)  Paraphrasing  terrorist  demands  in 
order  to  avoid  unbridled  propaganda:  (2) 
Banning  the  participation  of  reporters  in 
negotiations  with  terrorists;  (3)  Coordinat- 
ing coverage  through  sponsoring  editors 
who  are  in  contact  with  the  police:  (4)  Pro- 
viding restrained  coverage  of  events 
through  supervising  editors  who  are  in  con- 
tact with  the  police;  and  (5)  Providing 
thoughtful  and  restrained  coverage  of  sto- 
ries. 

The  media  is  a  critical  link  in  the  terrorist 
problem.  Terrorism  is  a  form  of  communica- 
tion, and  terrorists  thrive  on  grief,  fear  and 
their  ability  to  coerce  others.  We  all  must 
work  together  to  reduce  the  role  of  the 
media  in  exacerbating  the  international  ter- 
rorist problem. 

Let  me  conclude  by  reiterating  a  theme  I 
dwelled  upon  last  January.  We  must  all 
work  together  to  eliminate  safe  havens  for 
international  terrorists.  Virtually  every 
operational  terrorist  group  is  linked  to  at 
least  one  government.  This  connection 
helps  these  groups  access  l>etter  weapons 
and  intelligence  information.  We  must  con- 
tinue to  work  together  to  combat  interna- 
tional terrorism  on  all  fronts  and  we  must 
be  ready  and  willing  to  adopt  a  more  proac- 
tive stance.  Let  us  not  await  the  next  mind- 
less, wanton  act  of  terrorism. 

Mr.  OIIiB£AN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
EIvANS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  obJectioiL 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

S.J.  Rks.  400 

Whereas  10  innocent  citizens  of  the 
United  States  have  been  held  hostage  in 
Lebanon: 

Whereas  it  is  reported  that  1  of  the  hos- 
tages. Lieutenant  Colonel  William  R.  Hig- 
gins,  taken  February  17,  1988,  was  killed  by 
his  captors; 

Whereas  another  hostage,  William  Buck- 
ley, political  officer  at  the  United  States 
Embassy  in  Beirut,  seized  March  18,  1984,  is 
presumed  dead: 

:  .'Whereas  the  remaining  hostages  from  the 
.qjDited  States  are:  Terry  Anderson,  chief 
Middle  East  correspondent  for  the  Associat- 
ed Press,  seized  March  16,  1985;  Thomas  P. 
Sutherland,  dean  of  agriculture,  American 
University  of  Beirut,  taken  June  9,  1985; 
Frank  Herbert  Reed,  headmaster  of  the 
Lebanese  International  School,  seized  Sep- 
tember 9,  1988:  Joseph  James  Cldppio, 
deputy  comptroller  of  the  American  Univer- 


sity of  Beirut,  seized  September  12.  1988; 
Edward  Austin  Tracy,  illustrator,  seised  Oc- 
tober 21.  1988:  Jesaee  Jonathan  Turner, 
computer  and  mathematics  professor, 
Beirut  University  College,  seised  January 
24,  1987;  Alann  Bradfrard  Steen.  profeaor  of 
Journalism  at  Beirut  University  College, 
seized  January  24.  1987;  and  Robert  Bruce 
Polhlll,  business  professor  at  Beirut  Univer- 
sity College,  seized  January  24, 1987; 

Whereas  efforts  by  national  and  interna- 
tional organizations  have  faOed  to  end  the 
terrible  plight  of  the  hostages  in  Lebanon: 

Whereas  the  fate  of  other  hostages  seised 
in  Lebanon  of  British,  West  Oerman.  Irish, 
and  Italian  nationalities  is  uncertain;  and 

Whereas  Terry  Anderson  has  been  held 
for  the  longest  period  of  time  of  aU  foreign 
hostages  in  Lebanon:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  October  27,  1989,  is  designated  as  "Na- 
tional Hostage  Awareness  Day"  in  recogni- 
tion of  the  42d  birthday  of  Terry  Anderson. 
his  5th  in  captivity; 

(2)  efforts  should  be  made  to  have  Octo- 
ber 27  declared  International  Hostage  Day 
by  the  United  Nations; 

(3)  all  Federal  agencies  and  international 
agencies  should  increase  efforts  to  secure 
the  release  of  the  remaining  hostages; 

(4)  adherents  of  all  faiths  in  the  United 
States  should  pray  for  the  release  of  aU 
United  States  and  foreign  hostages  in  Leba' 
non  on  such  day;  and 

(5)  bells  be  rung  beginning  at  noon  on  Oc- 
tober 27,  1989,  for  one  minute  to  honor  the 
hostages  in  Lebanon. 

AMKirDlfKirr  offbkzd  bt  ms.  oakab 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Cleilc  read  as  follows: 

Amendment  offered  by  Ms.  Oakar:  Page  3, 
strike  lines  10  through  12  and  insert  the  fol- 
lowing: 

(3)  all  nations  and  international  agencies 
should  work  to  secure  the  prcmpt,  safe,  and 
unconditional  release  of  the  hostages  by  ex- 
erting Influence,  either  directly  on  the  hos- 
tage-takers, or  indirectly  on  other  involved 
nations; 

Page  3.  line  16,  strike  "bells"  and  Insot 
"in  addition  to  appropriate  observances 
throughout  the  day,  liells  should". 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Ohio  [Bis. 
Oakar]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  the  motion  to  reconsider  was  laid 
on  the  table. 
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NATIONAL  JOBS  SKILI^  WEEK 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 


discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  148)  to  designate  the  week  of  Oc- 
tober 8,  1989,  through  October  14. 
1989,  as  "National  Job  Skills  Week", 
and  ask  for  its  immediate  consider- 
atloiL 

The  Cleric  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  OILMAN.  Bffr.  Speaker,  reserv- 
ing the  right  to  object,  I  jrield  to  the 
gentleman  from  California  [Mr.  Mar- 
Tunz],  who  is  the  chief  sponsor  of 
House  Joint  Resolution  195,  designat- 
ing the  week  of  October  8,  1989, 
through  October  14.  1989,  as  National 
Job  Skills  WedL 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
wish  to  thank  the  gentleman  from 
New  York  for  the  opportunity  to 
speak  in  support  of  House  Joint  Reso- 
lution 196,  National  Job  Skills  Week.  I 
want  to  take  this  opportunity  also  to 
thank  Chairman  Sawter  and  Chair- 
man Ford  for  discharging  House  Joint 
Resolution  195.  and  I  also  wish  to 
thank  the  282  cosponsors  of  House 
Joint  Resolution  195  for  their  support 
of  this  legislation. 

Mr.  Speaker,  industry  is  telling  us 
that  we  are  on  the  edge  of  a  job  disas- 
ter because  our  work  force  lacks  the 
skills  employers  need.  Congress  and 
the  administration  have  a  responsibil- 
ity to  ensure  that  as  we  move  into  the 
next  decade  we  have  done  everything 
we  possibly  could  to  minimize  the 
shortage  of  skilled  employees. 

With  that  in  mind  we  offer  this  reso- 
lution in  an  effort  to  make  our  col- 
leagues and  the  general  public  more 
aware  of  this  challenge.  "National  Job 
Skills  Week"  will  highlight  many  of 
the  dramatic  changes  currently  under- 
way in  America's  workplace.  The  week 
wiU  specifically  focus  on  both  private- 
and  public-training  efforts  and  will  in- 
crease public  awareness  about  present 
and  future  work  force  needs. 

We  will  also  increase  awareness  via  a 
reception  to  be  held  Tuesday,  October 
10.  from  6  p.m.  to  8  p.m.  in  the  Mont- 
peller  Room  of  the  Library  of  Con- 
gress' Madison  Building.  I  would  like 
to  Invite  my  colleagues  to  attend  this 
reception. 

Therefore,  to  make  "National  Job 
Skills  Week"  a  reality,  I  urge  my  col- 
leagues to  i^iprove  House  Joint  Iteso- 
lution  195  by  supporting  the  unani- 
mous-consent request  poidlng  before 
you. 

Mr.  OILMAN.  TOi.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Tbe  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


aJ.Raal48 

Whereas  the  ability  to  »M<iit»fai  an  inter- 
natlmally  competitive  and  productive  econ- 
omy and  a  high  standard  of  Uving  depends 
on  tbe  develoiment  and  utUisatian  of  new 
technologies: 

Whereas  new  technologies  require  aidlls 
that  are  curraitly  lacking  in  tbe  «>M«»ai 
workforce; 

Whereas  experts  In  both  Uie  public  and 
private  sectors  predict  that  a  shortage  of 
skilled  entry-level  workers  wlU  exist 
ttirougb  tbe  remainder  of  this  century; 

Whereas  young  pec^le  In  tbe  United 
States  are  experiencing  higher  tlian  normal 
unemployment  rates  because  many  of  them 
UuA  the  skills  necessary  to  perform  tbe 
entry-level  Jobs  that  are  ctirrently  avaOalde: 

Whereas  these  young  people  will  continue 
to  experience  higher  than  normal  unem- 
ployment rates  unless  they  develop  tlie 
skills  necessary  to  perfonn  the  oitry-level 
Jobs  that  become  available: 

Whereas  American  workers  who  face  dis- 
location due  to  plant  closures  and  industrial 
relocation  need  special  training  and  educa- 
ti(m  to  prepare  for  new  Jobs  and  new  oppor- 
tunittes;  and 

Whereas  a  National  Job  Skills  Week  can 
serve  to  focus  attention  on  present  and 
future  woiU<xrce  needs,  to  encourage  public 
and  private  cooperati<m  in  Job  training  and 
educational  efforts,  and  to  liigtiligbt  tbe 
technological  changes  underway  in  the 
woriEplace:  Now,  therefore,  be  it 

Resolved  fry  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  8,  1989,  through  October  14,  1989, 
is  designated  as  "National  Job  Skills  Week", 
and  tbe  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
UviUes. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FAMILT  WEEK 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  117)  to  designate  the  week  of  No- 
vember 19.  1989,  through  November 
25,  1989,  and  the  week  of  November 

18,  1990,  through  November  24,  1990, 
as  "National  Family  Week."  and  ask 
for  its  immediate  consideration. 

The  Cleric  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  rise  in  strong 
support  of  Senate  Joint  Resolution 
117.  designating  the  week  of  November 

19.  1989.  and  November  18.  1990,  as 
"National  Family  Week."  I  would  also 
like  to  commend  my  friend  and  col- 
league from  Indiana  [Mr.  MtxrsI  for 
introducing  the  House  version  of  this 
resolution.  House  Joint  Resolution 
126.  and  to  recognize  his  past  efforts 


establishing  the  we^  itv^imMny 
Thanksgiving  Day  as  "National 
Family  Week"  for  nearly  20  ooosecu- 
tive  years. 

This  resolution  serves  as  a  remtnder 
of  the  important  bbllgation  each  of  us 
has  to  promote  and  protect  the  stxtng 
traditions  and  values  reprcaented  by 
the  family.  These  are  the  voy  tradi- 
tions and  values  upon  which  the  foun- 
dation of  our  Natimi  is  based.  It  is 
most  appnvriate  that  the  we^  in- 
cluding Thanksgiving  Day  Is  ilfslniist 
ed  as  "National  Family  Week."  for  this 
is  the  traditional  time  in  America 
when  families  come  together  for  the 
purpose  of  giving  thanks  for  the  bless- 
ings which  have  come  to  them.  Our 
Nation  should  also  give  thanks  for  the 
blessings  of  strong  family  ties  and  loy- 
alties as  a  source  of  strength  and  free- 
dom for  our  society. 

Mr.  i^>eaker.  I  urge  my  colleagues  to 
join  in  support  of  this  important  reso- 
lution. 

Mr.  MYERS  of  IrKfww.  Mr.  Spetfnr.  I  rise 
in  support  of  Senate  Joint  ResohJlion  117,  leg- 
istalion  requesting  the  President  of  the  United 
States  to  proctaim  the  week  of  November  10, 
1989,  and  November  18,  1990,  as  National 
Family  Week. 

I  am  proud  to  have  originsNy  introduoed  the 
National  Fvnly  Week  ingiilaion  in  1970.  «id 
continue  to  push  for  the  annual  obesrvanoe. 

The  19-year  history  of  this  padicular  com- 
memorative is  truly  fasdnatinQ.  Since  its  in- 
ception in  1970,  more  thwi  678  dVferent 
House  Members  and  117  Senators  have  co- 
aponsored  Natioray  Family  Weak.  In  addWoa 
each  year  a  msiority  of  the  50  States  and  the 
District  of  Coiumbis  isBuet  proclamations  rec- 
ognizing the  annual  Famiy  Week  obeorvarKe. 

The  gosi  of  National  Famiy  Wask  is  simple: 
it  serves  to  remind  us  aN  of  ttw  important  obi- 
gation  each  of  us  has  to  promote  and  protect 
the  strong  tradWons  and  vakjes  reprcaented 
by  the  famiy. 

One  Presidential  proclamation  summed  it  up 
niceiy  wfien  it  stated: 

America's  families  are  a  tremendous 
source  of  strength  and  faith  and  freedom 
for  our  cblldrai  and  our  country,  and 
during  NaUooal  Family  Week  we  recognise 
this  truth  and  pay  ited  tribute  to  tbe  fami- 
lies of  our  land. 

I  wish  to  extertd  my  appreciation  to  my  ool- 
leegues  wfK>  agreed  to  oosponsor  NalionsI 
Famiy  Week  snd  urge  passsge  of  this  rasoki- 
tioa 

Mr.  OILMAN.  Mr.  ^>eaker.  I  with- 
draw my  reservation  of  objecticm. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

aj.  Rss.  117 
Resolved  by  Ou  Senate  and  House  of  Rep- 
resentatives of  the  United  States  ofAmeriea 
in  Congress  attembled.  That  the  President 
is  liereby  authofteed  and  rsqaestad  to  isne 
ti  rr**'*"""*"'  ■*«-%-«*«-^  **^  — — ^  "*  ^"^ 
vember  19.  19M,  throoi^  Nofsnihsr  15. 
1989,  and  tbe  we^  of  Novembw  18.  IMO. 
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through  November  34.  1990,  as  "National 
Family  Week",  and  inviting  the  Governors 
of  the  aeverml  States,  the  chief  officials  of 
local  governments,  and  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  HEALTH  CARE  FOOD 
SERVICE  WEEK 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  f iirther  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  81)  to  designate  the  week  of  Octo- 
ber 1  through  7,  1989,  as  "National 
Health  Care  Food  Service  Week",  and 
ask  for  its  immediate  consideration. 

The  clerk  read  the  title  of  the 
Senate  Joint  resolutioiL 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

BCr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  jrield  to  the 
gentleman  from  Illinois  [Mr.  Has- 
tbrt],  who  is  the  chief  sponsor  of  the 
House  biU  designating  October  1 
through  October  7.  1989  as  "National 
Health  Care  Food  Service  Week." 

Mr.  HASTERT.  Mr.  Speaker.  I 
thank  the  gentleman  for  jdelding  and 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  for  helping  in  bringing  this 
resolution  before  the  House. 

Mr.  Speaker,  today,  with  the  support 
of  221  of  my  colleagues,  we  celebrate 
the  passage  of  House  Joint  Resolution 
141.  to  designate  the  week  of  October 
1  through  7.  1989,  as  "National  Health 
Care  Food  Service  Week." 

This  legislation  recognizes  the  ef- 
forts of  all  health  care  food  service 
employees  and  honors  them  for  their 
commitment  to  the  well-being  of  all 
people.  These  hard-working  profes- 
sionals seek  to  assist  those  in  health 
care  facilities  back  to  good  health. 

Health  care  food  service  workers 
provide  a  vital  function  by  assisting  in 
the  care  and  treatment  of  hospitalized 
patients.  Their  knowledge  of  nutrition 
is  an  essential  component  of  the  care 
and  recovery  of  those  who  are  ill. 

The  passage  of  this  resolution  ex- 
presses our  awareness  and  apprecia- 
tion for  the  hard  work  and  caring  that 
is  shown  daily  by  the  hundreds  of 
thousands  of  health  care  service  em- 
ployees working  in  America's  hospitals 
and  nursing  homes. 

To  all  of  you  who  serve  our  great 
Nation  as  health  care  food  service 
workers,  please  accept  our  thanks. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rks.  81 

Whereas  health  care  food  service  is  a  vital 
function  of  the  provision  of  care  and  treat- 
ment of  hospitalized  iJersons; 

Whereas  health  care  food  service  workers, 
chefs,  dietitians,  dietary  assistants,  and  ad- 
ministrators woriL  In  concert  with  other 
health  care  professionals  to  provide  the  best 
possible  patient  care;  and 

Whereas  the  provision  of  nutrition  and 
sustenance  is  an  essential  component  of  the 
care  and  recovery  of  hospitalized  persons: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  1  through  7,  1989,  is  designated  as 
"National  Health  Care  Pood  Service  Week", 
and  the  FYesident  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  that 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  reaid  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


D  1610 


Ms. 


GENERAL  LEAVE 
OAKAR.   Mr.   Speaker,   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  Just  passed. 

The  SPREAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


REAUTHORIZING  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM, 
THE  FEDERAL  CRIME  INSUR- 
ANCE PROGRAM,  THE  DE- 
FENSE PRODUCTION  ACT  OF 
1950  EXTENDING  CERTAIN 
HOUSING  PROGRAMS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banldng,  Finance,  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  412)  to  reauthorize  the  Na- 
tional Flood  Insurance  Program,  the 
Federal  Crime  Insurance  Program, 
and  the  Defense  Production  Act  of 
1950,  to  extend  certain  housing  pro- 
grams, and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WYLIE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  for  the 
purpose  of  yielding  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Gonzalb],  chairman  of  the  Commit- 
tee on  Banking.  Finance,  and  Urban 
Affairs  to  explain  what  we  are  doing. 


Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  my  equally  and  perhaps  more 
distinguished  colleague,  the  ranking 
member  of  the  full  Committee  on 
Banking,  P'inance  and  Urban  Affairs, 
the  gentleman  from  Ohio  [Mr. 
Wylie]. 

Mr.  Speaker,  this  is  a  very  simple 
resolution.  It  would  reauthorize  sever- 
al programs  that  expire  this  weekend. 
As  my  colleagues  will  recall,  last  week 
the  House  passed  legislation  extending 
several  programs  contained  in  this  leg- 
islation. The  Senate  amended  those 
bills  and  added  authorizations  for  four 
housing  programs.  The  resolution 
before  us  today  contains  modifications 
to  the  original  House-passed  bill  which 
we  believe  will  be  accepted  by  the 
Senate. 

This  bill  would  reauthorize  the  flood 
and  crime  insurance  programs— as  re- 
quired by  the  budget  resolution— the 
Defense  Production  Act.  and  several 
housing  programs  which  expire  this 
Saturday. 

I  don't  believe  that  there  is  any  ob- 
jection to  this  resolution  in  the  House, 
and  I  thank  my  ranidng  member,  Mr. 
Wylie.  for  his  support  on  this  meas- 
ure. 

This  bill  reauthorizes  the  National 
Flood  Insuj-ance  Program  and  the  Fed- 
eral Crime  Insurance  Program  for 
fiscal  years  1990  and  1991  and  creates 
savings  of  $213  million,  $9  million 
more  than  required  under  the  budget 
reconciliation  agreement.  Both  pro- 
grams are  due  to  expire  at  the  end  of 
this  month  and  unless  we  reauthorize 
both  programs  today,  we  risk  putting 
in  Jeopardy  homeowners  and  business 
owners  across  the  country  who  are 
unable  to  secure  flood  or  crime  insur- 
ance on  the  private  market.  This  bill 
makes  a  simple  reauthorization  of 
both  programs.  No  changes  are  made 
to  the  Crime  Insiu-ance  Program,  and 
only  minor  changes  are  made  to  the 
Flood  Insurance  Program  to  allow 
FEMA  to  conduct  sea  level  rise  studies 
and  to  issue  reports  concerning  the  ef- 
fective implementation  of  the  pro- 
gram. 

The  National  Flood  Insurance  Pro- 
gram was  enacted  in  1968  and  has 
served  an  important  role  in  providing 
property  owners  with  affordable  cov- 
erage against  flood  and  storm  damage. 
The  program  encoiutiges  appropriate 
land  development  in  flood-prone  areas 
as  a  way  to  reduce  the  exposure  of 
properties  to  flood  and  storm  damage. 
The  Federal  Crime  Insurance  Program 
was  enacted  in  1970  and  has  become 
an  important  part  of  our  national 
urban  policy  by  providing  homeown- 
ers, tenants,  and  small  businesses  with 
affordable  coverage  against  btu^lary. 
The  Crime  Insurance  Program  encour- 
ages these  families  and  businesses  to 
remain   in   their  neighborhoods  and 
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allows  them  to  contribute  to  the  eco- 
nomic viability  of  their  communities. 

This  legislation  also  extends  five  ex- 
piring housing  authorizations:  The 
Emergency  Homeownership  Counsel- 
ing Program,  a  key  element  in  pre- 
venting foreclosures  and  safeguarding 
the  FHA  insurance  fimd;  the  major 
rental  housing  construction  program 
in  rural  areas,  the  section  515  Loan 
Program,  along  with  the  Mutual  and 
Self-Help  Low-Income  Housing  Grant 
and  Loan  Program  imder  section  523, 
and  the  demonstration  of  HUD  section 
17  rehabilitation  grants  in  rural  areas; 
section  520  defining  rural  areas  that 
are  eligible  for  all  nu^  housing  assist- 
ance. 

Mr.  Speaker,  as  Members  will  recall, 
the  House  last  week  i4)proved  a  9- 
month  extension  of  the  Defense  Pro- 
duction Act  until  June  30  of  next  year. 
Implicit  in  the  action  was  continuation 
of  the  present  authorization  level  of 
$50  million.  The  House  has  already  ap- 
proved the  same  amount  in  the  De- 
fense appropriation  bill. 

The  Senate  acted  on  its  own  tempo- 
rary extension  yesterday  calling  for  a 
1-year  extension  and  a  specific  author- 
ization of  $50  million.  This  is  totally  in 
agreement  with  the  implicit  action 
taken  in  the  House  bill,  so  we  have  no 
objection  to  actually  stating  it. 

However,  the  length  of  the  exten- 
sion the  Senate  seeks— 1  year— is  too 
long  and  would  put  the  expiration 
date  only  a  month  before  next  year's 
election. 

This  legislation  would  extend  the 
Defense  Production  Act  until  August 
10,  which  we  feel  is  a  reasonable  com- 
promise^^ 

Mr.  WYLIE.  Bfr.  Speaker,  further 
reserving  the  right  to  object,  as  Chair- 
man Gonzalez  stated,  this  resolution 
essentially  incorporates  the  provisions 
of  H.R.  2771,  which  the  House  passed 
extending  the  Flood  and  Crime  Instu-- 
acce  Programs  for  2  years,  and  the 
provisions  of  HJl.  3281,  extending  the 
Defense  Production  Act.  We  have  pre- 
viously passed  both  bills.  The  resolu- 
tion also  includes  extensions  for  three 
rural  and  one  HUD  program. 

FLOOD  AMD  CBHIK  nrSITBAIf  ce 

Mi.  Speaker,  it  is  my  imderstanding 
that  the  2-year  reauthorization  provi- 
sions for  the  National  Flood  Insurance 
Program  and  the  Federal  Crime  Insur- 
ance Program  are  virtually  identical  to 
those  contained  in  HJl.  2771  as  passed 
by  the  House  on  September  19.  How- 
ever, there  are  two  amendments  that 
were  added  by  the  Senate  to  the  flood 
insurance  reauthorization  that  I  woidd 
like  to  briefly  address. 

The  first  pertains  to  a  permanent 
authorization  of  certain  flood  insur- 
ance provisions  that  affect  the  collec- 
tion of  flood  data.  I  have  checked  with 
the  Federal  E&nergency  Managonent 
Administration  and  it  has  no  objection 
to  this  amendment. 


However,  a  second  amendment  that 
would  authorize  a  study  of  sea  level 
rise  is  somewhat  problematic.  While 
this  is  an  appropriate  subject  which 
should  be  studied,  it  would  require 
FEMA  to  also  gauge  the  economic  con- 
sequences of  a  sea  level  rise.  This  esti- 
mation is  not  generally  within  the  pur- 
view or  expertise  of  FEMA.  Moreover, 
the  cost  of  the  study— which  may 
easily  run  over  $1  million— is  not  pro- 
vided for  in  this  bUl.  Given  the  drain 
on  the  flood  insurance  fund  this  year 
from  Hurricane  Hugo  and  other  disas- 
ters, it  is  inappropriate  to  pay  for  this 
study  by  taking  it  from  the  flood  in- 
surance fund,  which  is  already 
strapped  for  cash. 

With  regard  to  the  Federal  Crime 
Insurance  Program,  many  of  us 
remain  opposed  to  it.  especially  the 
c^w  on  premium  increases.  With  the 
assurance  of  the  acting  chairman  of 
the  subcommittee,  Mr.  Ebobeich.  and 
the  ranking  minority  member,  Mr.  Bs- 
REDTER.  the  Banldng  Committee  has 
been  assured  that  this  issue  will  be 
thoroughly  addressed  if  the  crime  in- 
surance program  is  reauthorized. 

So,  while  I  have  opposed  the  reau- 
thorization of  this  program  La  the 
past,  I  win  not  object  at  this  time  with 
these  assurances. 

ROUsnrG  KXTKirsioin 

When  the  Senate  considered  and 
passed  H.R.  2771,  otu-  flood  and  crime 
insurance  bill,  on  September  25.  an 
amendment  extending  certain  rural 
housing  authorities  which  expire  Sep- 
tember 30,  1989,  was  added.  This  reso- 
lution includes  those  rural  housing  ex- 
tensions added  by  the  Senate,  but  in- 
stead of  a  2-year  extension,  we  provide 
a  1-year  extension. 

Specifically,  House  Joint  Resolution 
412  provides  for  a  1-year  extension  of 
authority  to  permit  the  Farmers 
Home  Administration  to  continue  to 
operate  the  foUowing  basic  and  neces- 
sary rural  housing  assistance  pro- 
grams: 

Section  515:  Rural  rental  housing 
loans  to  provide  continued  assistance 
for  low-  and  moderate-income  multi- 
family  projects  in  rural  areas. 

Section  520:  Rural  area  classification 
extension  for  1  year  to  permit  FmHA 
to  continue  to  establish  low-  and  mod- 
erate-income eligibility  determina- 
tions. 

Section  523:  Mutual  and  self-help 
housing  grants.  Extends  the  authority 
for  FmHA  to  continue  to  provide 
grants  for  assistance  to  low-  and  very 
low-income  families  through  nonprofit 
organizations  to  obtain  decent  and  af- 
fordable housing. 

Section  311:  Rural  rental  rehabilita- 
tion demonstration.  Extends  authority 
for  FmHA  to  continue  existing  pilot 
demonstration  program  to  inu>rove 
and  upgrade  substandard  housing  in 
rural  areas  to  be  made  available  for  el- 
igible low-income  families. 


In  addition.  Mr.  ^jeaker.  the  House 
bill  extends  for  1  year  the  Iteergency 
Home  Ownership  Counseling  Proixam 
first  authorized  in  our  1987  housing 
authorlzati(Hi  bilL  This  program  re- 
quires creditors  of  certain  delinquent 
home  loans  to  notify  the  homeowner 
of  the  availability  of  homeownenhlp 
counseling  offered  by  the  creditor,  as 
well  as  counseling  services  provided  by 
HUD-approved  counseling  agencies 
and  the  Department  of  Veterans  Af- 
fairs. 

Dirxifsx  nomscnom  act 

House  Joint  Resolution  412  also  in- 
corporates HJl.  3281.  the  Defense  Pro- 
duction Act  Amendments  of  1989. 
These  provisions  simply  extend  the  ex- 
piration date  of  the  Defense  Produc- 
tion Act  from  September  30.  1989,  to 
August  10.  1990,  so  as  to  prevent  a 
lapse  in  the  important  authorities  of 
the  act. 

The  Defense  Production  Act  is  the 
Government's  primary  source  of  au- 
thority for  defense  industrial  mobiliza- 
tion in  time  of  crisis  and  maintenance 
of  industrial  preparedness  in  peace- 
time. The  administration  agrees  that 
these  authorities  should  not  be  al- 
lowed to  expire. 

On  TvLeaday  of  last  week,  the  House 
passed  HJl.  3281,  to  extend  the  act  9 
months.  Yesterday,  the  Senate  ap- 
proved an  extension  of  12  months.  A 
compromise  has  now  been  reached  to 
extend  the  act  for  about  lOVi  months, 
to  August  10,  1990.  That  is  the  provi- 
sion contained  in  this  bilL 

Further  reserving  the  right  to 
object,  Mr.  Speaker.  I  yield  to  the  gen- 
tlewoman frcnn  Ohio  [Ms.  OakasI. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing. 

Mr.  Speaker,  it  is  absolutely  critical 
for  the  House  to  approve  the  iiroposed 
extension  of  the  Defense  Production 
Act.  We  simply  cannot  permit  the  act 
to  lf4»e  on  September  30.  as  it  is  it 
would  expire  on  that  date  by  its  terms. 
The  Defense  Production  Act  of  1950, 
as  amended  many  times  since,  is  the 
cornerstone  of  U.S.  defense  industrial 
preparedness. 

It  contains  vital  authorities  «Tiahllng 
the  President  to  require  priority  per- 
formance of  defense  contacts  and  the 
allocation  of  materials  for  the  produc- 
tion of  weapons  systems  that  are  used 
by  American  and  allied  forces  in  the 
fleld  to  defend  against  and  deter 
armed  attack.  These  authorities  must 
be  in  place  and  continuously  opentlng 
in  the  event  of  any  emergency  that 
might  arise. 

Mr.  Speaker,  the  House  amendment 
contained  in  my  chalnnan's  motkm  is 
more  than  a  reasonable  compramlae. 
As  Chair  of  the  Suboranmittee  on  Boo- 
nomic  StaUUnttoD.  which  has  histori- 
cally maintained  JurisdlcUon  ow  the 
Defense  Production  Act.  I  would  have 
preferred  a  shorter  extension.  But.  I 
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feel  certain  that  the  Senate  Banking 
Committee  can  complete  its  planned 
hearings,  markup  sessions,  and  floor 
action  Just  as  we  intend  to  do  within 
the  August  10,  1990.  extension  period 
provided  by  the  leglt^tlon  before  us. 

Mr.  Sp^kker,  I  have  been  advised 
that  the  Senate  will  accept  this  expi- 
ration date  as  contained  in  today's 
House  amendment,  and  I  urge  the 
House  to^M>rove  this  measure. 

Mr.  WYUK  BCr.  Speaker,  further 
reserving  the  rifl^t  to  object,  since  the 
Crime  Insurance  Program  was  brought 
up  I  will  comment  on  that. 

I  do  remain  opposed  to  extending 
that  program,  especially  to  the  caps  on 
premiums.  But  I  have  had  assurances 
fnnn  the  acting  chairman  of  the  sub- 
committee, the  gentleman  from  Ala- 
bama [Mr.  Ebdrkich]  and  the  ranking 
member,  the  gentleman  from  Nebras- 
ka [Mr.  BxBxum]  that  this  issue  will 
be  thoroughly  discussed  in  subconunit- 
tee  and  that  the  program  will  be  ad- 
dressed and  we  will  have  another  op- 
portunity to  vote  on  it  on  the  House 
floor  in  the  not-too-distant  future. 

Further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Nebraska  [Mr.  BaiutuTm]. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  jieldlng. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  412  which  wiU 
reauthorize  the  Federal  flood  and 
crime  insurance  programs  for  2  years. 

As  the  distinguished  gentleman  from 
Ohio  [Mr.  WylieI  has  indicated,  all  of 
the  provisions  reauthorizing  the  flood 
and  crime  insurance  programs  which 
were  contained  in  the  bill  HJl.  2771  on 
September  19.  are  also  included  in  this 
resolution. 

I  have  received  information  from  the 
Federal  Emergency  Management 
Agency  [FESilAl  that  they  do  oppose 
the  sea  level  rise  study  which  was  in- 
cluded by  the  other  body.  While  I  can 
appreciate  some  of  the  problems  they 
may  have  with  the  study,  they  un- 
doubtedly are  not  insurmountable. 

To  address  the  cost  issue  which  has 
been  raised.  I  would  only  say  that 
under  the  leadership  of  the  acting 
chairman  of  the  subcommittee,  "htt. 
Erobkich.  and  the  gentleman  from 
Delaware  [Mr.  CabpebI.  who  has  given 
us  some  very  helpful  input,  I  intend  to 
support  and  help  move  a  flood  insur- 
ance bill  through  the  wanWng  Com- 
mittee as  soon  as  possible.  If  we  do 
make  some  of  the  statutory  changes 
which  are  needed  in  the  Federal  Flood 
Insurance  Program,  then  we  will  be 
aUe  to  achieve  one  of  the  long-sought 
goals  of  FEMA  which  is  to  increase 
the  participation  In  the  program.  In 
(tolng  so,  we  will  more  than  offset  the 
costs  of  the  sea  level  study  authorized 
in  this  resolution. 

Concerning  the  Federal  Crime  Insur- 
ance Program.  I  would  only  reiterate 
my  previous  position  which  I  believe 
also  reflects  the  opinions  of  many  on 


my  side  of  the  aisle.  First,  the  Crime 
Insurance  Program  has  been  a  waning 
Federal  program  over  the  last  several 
years  as  more  States  opt  out  of  the 
program  and  begin  to  provide  insur- 
ance alternatives  on  the  State  and 
local  level.  While  the  cost  of  the  cur- 
rent Federal  Crime  Insurance  Pro- 
gram is  relatively  small,  and  serves  rel- 
atively few  States— almost  60  percent 
of  all  policies  are  written  for  New 
York  City  alone— it  is  no  less  impor- 
tant to  the  small  business  people  and 
churches  in  those  States  that  can 
afford  no  other  insurance. 

Furthermore,  it  may  be  premature 
to  terminate  the  Crime  Insurance  Pro- 
gram prior  to  addressing  the  impor- 
tance of  this  Insurance  program  to  the 
concept  of  economic  enterprise  zones 
and  the  implementation  thereof. 

FSatiA,  and  many  of  the  members  of 
the  Banking  Committee,  have  objected 
to  the  caps  on  the  insurance  premium 
increases.  This  is  an  appropriate  objec- 
tion. However,  the  approach  which  we 
have  taken  with  regard  to  the  Flood 
Insurance  Program  is  also  applicable 
here.  Rather  than  debate  a  series  of 
amendments  to  these  programs  during 
the  waning  hours  of  this  fiscal  year,  it 
is  more  appropriate  to  address  reforms 
in  separate  legislation  after  the  sub- 
committee has  had  a  full  opportunity 
to  review  aU  of  the  relevant  issues,  in- 
cluding the  information  from  the 
hearings  so  capably  conducted  by  the 
gentleman  from  Alabama  [Mr.  Erd- 

RdCHl. 

Mr.  WTLIE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution 
and  appreciate  the  fact  that  he  has 
become  one  of  the  experts  in  the 
House  on  the  Flood  Insurance  Pro- 
gram. 

Further  reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
Alabama  [Mr.  Erorxich]. 

Mr.  ERDREICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  assure  the 
gentleman  from  Ohio  [Kir.  Wyue] 
that  our  subcommittee  is  going  to 
move  forward.  We  hope  to  go  to  mark 
up  in  the  next  2  or  3  weel^s  as  soon  as 
we  conduct  the  additional  hearings.  I 
will  assure  the  gentleman  that  the 
concerns  he  raised  will  be  addressed  In 
subcommittee  and  in  the  full  commit- 
tee for  full  action  by  the  entire  House. 

I  thank  the  gentleman  for  yielding. 

Mr.  WTLIE.  I  thank  the  gentleman 
for  those  assurances. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

HJ.  Res.  412 

Resolved  by  Oie  Senate  and  Houae  of  Rep- 
n$entative»  of  the  United  States  of  America 
in  ConffTtas  auemUed, 


SKcnoN  1.  BxniaioN  op  flood  iNnnuNcs 

PBOGRAM. 

(a)  Im  OsmBUL.— Section  1S19  of  the  Na- 
tional Flood  Insurance  Act  of  10M  (43 
TT.S.C.  4028)  la  amended  by  strlklnc  "Sep- 
tember 30,  1989"  and  InBcrtlng  "September 
30, 1991". 

(b)  EMXsaBHCT  iMFLBiKiiTATioii.— Section 
1338(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  UJLC.  4058(a))  is  amended  by 
striking  "September  30,  1989"  and  inserting 
"September  30, 1991". 

(c)  STHOcmaxs  oh  Luib  Smuxcr  to  Ima- 
NBrr  CoLLAPsx  OK  SuBsnsiicB.— Section 
1308(cK7)  of  the  National  Flood  Insurance 
Act  of  1968  (42  VS.C.  4013(cK7))  te  amoul- 
ed  by  striking  "September  30,  1989"  and  in- 
serting "September  30, 1991". 

(d)  LnfiTATiOR  ON  Pitmnms.— Section 
541(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (42  UJS.C.  4015  note) 
is  amended  by  striking  "September  30, 
1989"  and  Inserting  "September  30. 1991". 

SBC  L  FLOOD  ZONE  DATA. 

Section  1380(a)  of  the  National  Flood  In- 
surance Act  of  1988  (42  VS.C.  4101(a))  Is 
amended  by  striking  paragraph  (2)  and  in- 
serting the  following: 

"(2)  establish  or  update  flood-risk  zone 
data  in  all  such  areas,  and  make  estimates 
with  respect  to  the  rates  of  probable  flood 
caused  loss  for  the  various  flood  risk  zones 
for  each  of  these  areas  untU  the  date  ved- 
fled  In  section  1319.". 

SBC    1.    REPOBT   ON    FBDBRAL    ASSUMPTION   OF 
FLOOD  D48URANCE  PROGRAM. 

Section  1340(b)  of  the  National  Flood  In- 
surance Act  of  1988  (42  UJS.C.  4071(b))  is 
amended  to  read  as  follows: 

"(b)  Upon  making  the  determination  re- 
ferred to  in  subsection  (a),  the  Director 
shall  make  a  report  to  the  Congress  and.  at 
the  same  time,  to  the  private  insurance  com- 
panies participating  in  the  National  Hood 
Insurance  Program  punuant  to  section  1310 
of  this  Act.  Such  report  shall— 

"(1)  state  the  reason  for  such  determina- 
tions, 

"(2)  be  supported  by  pertinent  findings, 

"(3)  indicate  the  extent  to  which  it  is  an- 
ticipated that  the  insurance  Industry  will  be 
utilized  in  providing  flood  insurance  cover- 
age imder  the  program,  and 

"(4)  contain  such  recommendations  as  the 
Director  deems  advisable. 
The  Director  shall  not  implement  the  pro- 
gram of  flood  insurance  authorized  under 
chapter  I  through  the  facilities  of  the  Fed- 
eral Government  until  9  months  after  the 
date  of  submission  of  the  report  under  this 
subsection  unless  it  would  be  impooslble  to 
continue  to  effectively  carry  out  the  Nation- 
al Flood  Insurance  Program  operations 
during  this  time.". 

SBC  «.  AUTHORIZATION  FOR  STUDIES. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4127(c))  Is 
amended  by  striking  the  flrst  aentenoe  and 
Inserting  the  following:  "There  are  author- 
ized to  be  appropriated  for  studies  under 
this  titie  not  to  exceed  $38,283,000  for  fiscal 
year  1990,  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1991". 
SBC  i.  SEA  LEVEL  RISE  STUDY. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  conduct  a  study 
to  determine  the  impact  of  relative  aea  level 
rise  on  the  flood  insurance  rate  maps.  This 
study  shall  also  project  the  economic  loaes 
associated  with  estimated  sea  level  rise  and 
aggregate  such  data  for  the  United  States  as 
a  whole  and  by  region.  The  Director  stiall 
report  the  results  of  this  study  to  the  Con- 
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gress  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  Funds  for  such 
study  shall  be  made  available  from  amounts 
appropriated  under  section  1378(c)  of  the 
National  nood  Insurance  Act  of  1968. 

SBC  «.  EXTENSION  OF  CRIME  INSURANCE  PRO- 
GRAM. 

(a)  Okrxhal  Authoritt.— Section  1201(b) 
of  the  National  Housing  Act  (12  U.S.C. 
1749bbb(b))  Is  amended  by  striking  "Sep- 
tonlier  30,  1989"  In  the  matter  preceding 
paragraph  (1)  and  inserting  "September  30, 
1991". 

(b)  CommrDATiON  or  ExismiG  Con- 
nACTS.— Section  1201(bXl)  of  the  National 
Housing  Act  (12  UJS.C.  1749bbb(bXl))  is 
amended  by  strllclng  "Septonber  30,  1990" 
and  Inserting  "September  30, 1092". 

(c)  LmiTATioic  OH  PRKiaoifs.— Section 
542(c)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (12  n.S.C.  1749bbb- 
10c  note)  is  amended  by  striking  "Septem- 
ber 30,  1989"  and  Inserting  "September  30. 
1991". 

SBC  7.  EXTENSION  OF  RURAL  HOUSING  AUTHORI- 


(a)  Rental  Hoosino  Loah  AnTHORrrr.— 
Section  515(bX4)  of  the  Housing  Act  of  1949 
Is  amended  by  strilting  out  "September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30, 1990". 

(b)  Rural  Arxa  Classificatioh.— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  striking  out  "Septonber  30, 1989"  and  in- 
serting in  lieu  thereof  "September  30, 1990". 

(c)  Mutual  ahd  Selp-Hklp  Housihg  Oraht 
aho  Loah  Authoritt.— Section  S23(f )  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "September  30,  1980"  and  Inserting  in 
lieu  thereof  "September  30, 1990". 

(d)  Rural  Rxhtal  Rkhabilitatioh  Dkmoh- 
STSATiOH.— Section  311(d)  of  the  Housing 
and  Community  Development  Act  of  1987  is 
amended  by  striking  "Septemlier  30,  1989" 
and  inserting  "September  30, 1990". 

SEC  8.  EXTENSION  OF  EMERGENCY  HOMBOWNER- 
SmP  COUNSELING  PROGRAM. 
Section  108(cK9)  of  the  Housing  and 
Urban  Development  Act  of  1988  (12  U.S.C. 
1701x(cK9))  is  amended  by  striking  "Sep- 
tember 30,  1989"  and  inserting  "Septemlier 
30, 1990". 

SBC  I.  DDENSB  PRODUCTION  ACT  OF  UH. 

(a)  ExTXHSioH  OP  Proorams.- The  first 
sentence  of  section  717(a)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  striking  "September 
30, 1989"  and  inserting  "August  10, 1990". 

(b)  AUTRORIZATIOH    OP   APPROPRIATIONS.— 

Section  711(aX4)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2161(aX4))  is 
amended  to  read  as  follows: 

"(4XA)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1990,  not  to  exceed 
$50,000,000  to  carry  out  the  provisions  of 
section  303. 

"(B)  The  aggregate  amount  of  loans,  guar- 
antees, purchase  agreements,  and  other  ac- 
tions under  sections  301,  302,  and  303  during 
fiscal  year  1990  may  not  exceed 
$50,000,000.". 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  the  motion  to  re<»nsider  was  laid 
on  the  table. 


a  leao 

SUPPORT  FOR  THE  STEWHOLM 
CHILD  CARE  SUBSTITUTE 

(Mr.  STENHOIiM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Speaker,  next 
week  the  final  issue  to  be  resolved  as 
part  of  the  budget  reconciliation  pack- 
age will  be  child  care.  At  that  time,  I 
will  offer  a  (wmpromise  substitute, 
which  meets  many  of  the  concerns 
that  previously  had  gone  unanswered 
by  earlier  child  care  proposals. 

Although  my  substitute  has  not 
been  around  as  long  as  the  so-called 
ABC  biU  and  other  proposals,  it  has 
quickly  gained  significant  outside  sup- 
port from  a  wide  variety  of  organiza- 
tions. 

Because  each  of  these  groups  has 
taken  time  to  carefully  analj^ze  the 
competing  proposals  and  comment  on 
their  various  provisions,  I  wanted  to 
share  with  my  (»lleagues  their  com- 
ments. I  respectfully  request  that  the 
letters  of  support  from  the  following 
organizations  be  included  in  the 
record:  the  National  Child  Care  Asso- 
ciation, the  Society  for  Human  Re- 
source Management,  the  Christian 
Life  Commission  of  the  Southern  B«^ 
tist  Convention,  the  National  Confer- 
ence of  Catholic  Bishops,  the  UJ5. 
Chamber  of  Commerce,  the  National 
Federation  of  Independent  Business, 
and  the  Business  Coalition  for  Fair 
Competition. 

In  addition,  several  other  groups 
have  pledged  their  support  and  I  an- 
ticipate receiving  their  letters  of  en- 
dorsement within  the  next  few  days. 
When  these  letters  are  available.  I  will 
share  their  contents  with  my  col- 
leagues, as  well. 

Many  people,  both  inside  and  out- 
side the  House  are  recognizing  that 
the  Stenholm-Shaw  child  care  substi- 
tute is  the  mtxierate  <»mpromise  they 
have  been  seeldng.  I  urge  all  of  my  col- 
leagues to  study  their  options  and  vote 
for  this  substitute  next  weelL 
Natiohal  Child  Cars  Associattoh, 
Waahington.  DC,  September  25. 1»»9. 
Representative  Charlrs  Strhholm. 
LongiDorth.  House  BuHding, 
Washington,  DC. 

Drar  BCr.  Stehhouc  The  monbers  of  the 
National  ChUd  Care  Association  (NCCA), 
representing  30,000  tax  paying,  small-busi- 
ness child  care  centers  nationwide,  heartily 
endorse  your  efforts  to  craft  a  bipartisan 
chlldcare,  alternative  bilL 

We  endorse  your  basic  two-fold  approach 
to  a  well-targeted,  national  chlldcare  initia- 
tive based  on  Increases  in  the  Earned 
Income  Tax  Oedlt,  and  also  the  Tltte  ZX 
Social  Services  Blo^  Grant  program. 

The  genius  of  your  bipartisan  approach  Is 
that  It  eliminates  both  the  ABC  grant  ap- 
proach of  TiUes  in  and  IV  of  HJt.  3.  and 
most  importantly,  the  extremely  dangerous 
and  sbortstgbted  approach  of  Tltte  n.  the 
public  school  based  initiative  fw  four  year 
olds  aiul  before  and  after  school  programa. 
This  initiative  files  in  the  face  of  the  bert 


thought  out  and  tested  tbeorles  of  early 
childhood  development  coming  tram  a  wide 
variety  of  eaily  chlMtiood  edocaton  and 
pyacholodsts.  In  particular,  waradtaai  about 
the  hann  and  inadvlsablllty  of  placing  4 
year  olds  in  the  structured  atmosphoe  of 
public  schools  have  been  voiced  by  the  Im- 
mediate Past-President  of  the  NAETC. 
David  EUdnd.  Dr.  Norton  Orobb  of  the 
School  of  Education  at  the  Untventty  of 
California  (Berkeley)  and  the  Natknal  Tk* 
Force  Repmt  of  the  National  School  Boards 
Association  Issued  in  Octobra- 1968. 

We  applaud  your  alternative  as  the  beat 
approach  to  national  child  care  poli^. 
Sincerely. 

Dr.  William  J.  Toani, 
Director  of  Oovemment  AJBMrs. 

SOCIXTT  POR  HUMAH 

Resource  MAHAiaMRHT. 
Alexander,  VA,  September  28, 198$. 
Hon.  Charlix  Stxhholm, 
Member    of    Congress,    Lonffworth    Ofjiee 
BuHding,  yraahingicm,  DC. 

DxAR  CToHORBSSMAH  Stxnrolm:  Represent- 
ing over  40,000  human  resource  mrofeaslon- 
als  nationwide,  the  Society  for  Human  Re- 
source Management  [SEDRMl,  formerty  the 
American  Society  for  Personnel  Administra- 
tion, would  like  to  applaud  you  for  your  ef- 
forts to  improve  the  availability  of  afford- 
able quality  child  care  through  legislation 
which  provides  for  maximum  local  oontroL 
We  support  your  approach  because  it  cre- 
ates incentives  for  quality  child  care  with- 
out creating  a  federal  entitiement  or  impos- 
ing unnecessary  federal  standards  (or  rigid 
state  requirements)  in  an  area  best  left  to 
local  control. 

SHRM  believes  that  the  availability  of 
quality  and  affordable  child  care  Is  one  of 
the  most  pressing  issues  facing  (Congress 
and  the  nation.  Aooordin^y.  we  are  ivoud 
to  have  been  a  forenmner  in  the  bustneas 
commimity  articulating  positions  suppOTtlve 
of  legislative  action  In  the  child  care  area. 
As  early  as  January  1988,  the  SHRIC  Board 
of  Directors  approved  the  following  princi- 
ples with  regard  to  federal  legislation: 

L  SHRM  supports  ef f rats  Intended  to  in- 
crease Uie  availability  and  affordaUllty  of 
quality  child  care  services  through  tax  in- 
centives and  programs  which  provide  for 
maximum  local  controL 

n.  SHRM  beUeves  that  fedoal  legislation 
addressing  the  child  care  issue  should  create 
incentives  for  providing  quality  child  care 
but  should  not  create  a  federal  entitlement 
or  impose  unnecessary  federal  standards  In 
an  area  best  left  to  local  controL 

A  survey  of  our  memboahip  indicated 
that  cost  and  liability  were  the  two  greatest 
barriers  to  providing  on-site  child  care.  Qpe- 
dfically,  we  found  tiiat  77%  of  the  human 
resource  practitioners  cited  expense  as  a 
major  obstacle  to  child  care  Involvement 
and  78  percent  viewed  UaUllty  as  a  major 
obstacle  to  care.  Therefore  we  support  fund- 
ing to  asBist  states  in  establishing  UaMllty 
insurance  risk  pools  for  chUd  care  pRnridera. 
This  would  ease  the  «*«iHTy  dlffieulty  for 
businesses  in  obtaining  liability  insuranoe. 
We  are  encouraged  that  your  Title  3a 
Social  Security  Blodi  Orant  increase  aDows 
the  states  to  use  the  funds  for  liability  iMc 
pools. 

Additionally,  In  light  of  our  coocems  with 
costs  and  llabfllty,  we  also  support  your  pco- 
viston  for  giants  to  small  baatawaaes  wht^ 
participate  in  a  singte  difld  care  tReOtty  or 
program.  These  grants  wfD  faster  coBBfluml- 
ty  lesource  coordinatian  and  ooopenttao  as 
organisations  work  togeth«  to  ad- 
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drea  the  work  uid  family  needs  of  their 
employees. 

Employers  have  voluntarily  begun  to  sup- 
port programs  to  help  parents  deal  with  the 
care  of  dilldren  before  and  after  school  and 
while  they  are  sick.  We  are  encouraged  that 
your  initiative  includes  grants  for  these 
types  of  programs  which  would  encourage 
such  creative  efforts. 

We  are  also  pleased  that  your  proposal 
will  encourage  elder-tot  programs  by  ex- 
empting income  earned  from  child  care 
from  consideration  tmder  the  Social  Securi- 
ty »*rfiiTig«  test  for  elderly  recipients.  Al- 
though the  elderly  are  some  of  the  most  re- 
liable and  capable  child  care  providers,  they 
are  often  discouraged  from  providing  child 
care  because  the  extra  income  would  cause 
their  social  security  benefits  to  be  reduced. 
By  removing  this  barrier,  one  of  the  largest 
available  pools  of  child  care  workers  could 
be  tapped.  In  addition  to  addressing  the 
shortage  of  child  care  providers  this  provi- 
sion would  also  encoiunge  valuable  interac- 
tions between  generations. 

Our  child  care  survey  found  that  the  pri- 
mary reason  that  employers  have  not  imple- 
mented various  work  and  family  policies  is 
because  they  have  not  yet  considered  them. 
Therefore,  we  also  support  legislation  provi- 
sion which  foster  information  programs  and 
encourage  voluntary  business  participation 
in  chfld  care  programs. 

Finally,  we  strongly  urge  you  not  to  limit 
or  eliminate  child  care  as  a  benefit  under 
flexible  spending  accounts  for  employees 
(under  Section  129  of  the  Internal  Revenue 
Code).  If  there's  one  word  that  simis  up  the 
key  to  productivity  in  the  worlLforce  of  the 
future— it's  flexibility.  Human  Resource 
professionals  are  constantly  challenged  to 
best  spend  available  dollars  to  meet  employ- 
ee needs.  They  must  have  the  flexibility  to 
shape  overall  benefit  programs  and  policies 
with  the  various  needs  of  their  worlcforce  in 
mind.  We  need  more  options  for  working 
families,  not  fewer. 

Again.  Coitgressman  Stkhholm.  we  recog- 
nise that  child  care  is  an  extremely  complex 
issue.  We  applaud  you  for  your  efforts  to 
carefully  craft  thoughtful  legislation  in  this 
area  and  hope  that  you  will  continue  to 
turn  to  us  for  human  resource  expertise. 
Sincerely, 

SusAH  R.  MnsniaxR,  SPHR, 
Vice  President  Oovemment  Affain. 

Tbk  Chustiah  Lot  Commissioh, 
NoMhvitte.  TN.  September  22, 1989. 

Dua  RinaaBirtATivK  Within  the  next 
few  days,  the  House  of  Representatives  will 
debate  child  care  legislation.  I  am  writing  to 
■hare  with  you  the  concerns  and  perspec- 
tives of  the  Christian  Life  Commission  of 
the  Southern  Baptist  Convention. 

The  Christian  life  Commission  serves  the 
37,000  churches  cooperating  as  the  South- 
em  Baptist  Convention  and  their  nearly  15 
mlllkm  monbers  on  Issues  related  to  moral 
ooDoems  and  public  policy.  The  Commission 
does  not  address  church-state  issues,  which 
are  addressed  for  Southern  Baptists  by  the 
Baptist  Joint  Committee  on  Public  Affairs 
and  the  Southern  Baptist  Public  Affairs 
Committee. 

At  the  19M  annual  meeting  of  the  South- 
on  Baptist  Convoition.  a  child  care  resolu- 
ti(m  was  tOovteA  overwhelmingly  without 
any  apparent  <K>posltl<ML  This  resolution  ex- 
presMd  the  penpective  that  any  child  care 
legislation  adopted  by  Congreas  should  em- 
phaslae  tax  credits,  state  and  local  as  op- 
posed to  federal  regulation,  principal  bene- 
fit to  low-income  f  amOlea.  and  separation  of 


church  and  state.  The  legislation  must  be 
sensitive  to  the  needs  of  the  "stay-at-home- 
mom"  and  provide  financial  beneflts  that  do 
not  discriminate  against  parental  home- 
based  child  care. 

By  these  criteria,  the  proposal  of  Rep. 
Stenholm  (D-TX)  (which  eiijoys  the  sup- 
port of  Members  of  Congress  in  both  par- 
ties), and  the  proposal  w^ich  will  be  offered 
by  Rep.  Edwards  (R-OK),  most  adequately 
address  these  deep  concerns  of  Southern 
Baptists  as  expressed  through  their  resolu- 
tion process.  They  both  rely  primarily  upon 
an  expansion  of  the  Earned  Income  Tax 
Credit  and  they  both  utilize  existing  pro- 
grams rather  than  creating  a  new  bureauc- 
racy which  would  be  more  conducive  to  fed- 
eral, as  opposed  to  local  and  state  regula- 
tion. 

Thank  you  very  much  for  yoiu-  attention 
to  the  serious  concerns  of  Southern  Baptists 
regarding  this  most  pressing  matter. 
Sincerely  yovas, 

RlCHABO  D.  Lahs. 

NATIOIf  AL  CONnSZRCK 

or  Catholic  Bishops. 
OmcE  OP  THE  General  Secrxtary, 
Washington,  DC,  September  27, 1989. 

Dear  Refrxsentattve:  I  am  writing  to 
share  the  views  of  the  United  States  Catho- 
lic Conference  (USCC)  on  the  various  child 
care  proposals  now  pending  before  the 
House  of  Representatives.  It  is  our  under- 
standing that  three  major  legislative  pro- 
posals will  be  considered  by  the  House 
under  the  rule  dealing  with  H.R.  3299,  the 
"FY  90  Budget  Reconciliation  Act." 

First,  let  me  address  the  childcare  provi- 
sions contained  in  H.R.  3299.  These  provi- 
sions are  a  combination  of  two  bills,  H.R.  3 
as  reported  by  the  Committee  on  Education 
and  Labor  and  additional  provisions  ^>- 
proved  by  the  Committee  on  Ways  and 
Means  [the  "Downey/Miller"  bill].  This 
package  is  totally  unacceptable  to  the  U.S. 
Catholic  Conference  primarily  because  of 
the  restrictive  provisions  incorporated  in 
HJl.  3. 

The  usee  has  consistently  advocated  an 
inclusive  and  comprehensive  approach  to 
meeting  the  child  care  needs  of  the  country 
which  we  believe  was  reflected  in  the  re- 
cently passed  Senate  bill.  S.S.  Earlier  this 
year  on  July  24  the  n.S.  Catholic  Confer- 
ence communicated  to  the  members  of  the 
House  its  concern  about  the  foUowing  unac- 
ceptable provisions  of  H.R.  3: 

"H.R.  3  limits  assistance  to  certain  provid- 
ers and  gives  no  direct  financial  aid  to  fami- 
lies or  parents.  This  approach  would  severe- 
ly limit  parents'  choices  in  determining  the 
best  and  most  suitable  care  for  their  chil- 
dren. 

In  addition,  H.R.  3  places  severe  restric- 
tions on  the  participation  of  religious  pro- 
viders to  the  extent  that,  in  our  opinion, 
most  child  care  offered  by  religious  groups 
for  qualifying  families  would  be  Ineligible 
unless  they  significantly  altered  their  pro- 
grams to  conform  to  rl|^  and  unwarranted 
standards  of  complete  secularization.  To  ex- 
clude these  religious  providers  in  this  much 
needed  program  would  slfljilf icantly  reduce 
the  options  for  families,  especially  in  inner 
city  and  rural  areas  where  the  needs  are 
greatest." 

In  addition,  both  the  Education  and  Labor 
Committee  bill  and  the  Ways  and  Means  bill 
authorizes  a  new  program  of  pre-ochool  edu- 
cation in  public  schools.  We  believe  this  is 
an  ill  advised  diversion  of  scarce  child  care 
resources  into  a  program  which  merely  du- 
plicates the  Head  Start  and  Chapter  I  pro- 


grama  that  are  already  signlflffantly  under- 
funded. This  Title  should  be  dropped  from 
consideration  as  part  of  this  leglalatltm. 

We  understand  that  the  House  rule  will 
allow  only  two  amendments  to  be  offered  on 
the  House  floor.  Both  amendments  are  sub- 
stitutes for  the  provisions  contained  in  HJl. 
3299.  The  First  will  be  offered  by  Mr.  Ed- 
wards (R-OK)  and  the  second  by  Mr.  Sten- 
holm (I>-TX).  Mr.  Edwards'  amendment,  as 
we  understand  It,  provides  for  addltkmal  tax 
relief  to  low  income  families  with  children 
and  does  not  contain  any  program  initia- 
tives with  respect  to  child  care.  Although  we 
believe  that  the  tax  proposal  is  meritorious, 
in  our  opinion,  this  alternative  does  not  pro- 
vide a  complete  response  to  the  nation's 
child  care  needs.  On  the  other  hand,  the 
"Stenholm  Amendment"  combines  a  simi- 
larly generous  expansion  of  the  earned 
income  tax  credit  (EITC)  with  a  significant 
increase  in  new  fimding  for  child  care  serv- 
ices through  Title  XX,  the  Social  Service 
Block  Grant  Program. 

It  should  be  noted  that  the  EITC  provi- 
sion in  the  Stenholm  package  is  identical  to 
the  tax  provisions  in  the  "Downey /Idler" 
bill.  However,  unlike  the  "Downey /Miller" 
proposal  the  Stenholm  substitute  is  part  of 
an  overall  chQd  care  package  which  has 
none  of  the  problems  related  to  parental 
choice  or  religious  providers  described 
above.  Consequently,  we  urge  you  to  sup- 
port the  Stenholm  alternative  as  a  substi- 
tute for  the  child  care  provisions  in  HJt. 
3299. 

Sincerely  yours. 

Rev.  Msgr.  Robert  N.  Ltrch. 

General  Secretary. 

VS.  Chamber  of  Comhkrcb, 
Washington,  DC,  September  2S,  1989. 

Members  op  the  U.S.  House  of  RKPSaszirT- 
ATivxs:  The  U.S.  Chamber  of  Conmaerce 
urges  you  to  support  the  Stenholm  substi- 
tute to  H.R.  3.  the  "Early  ChUdhood  Educa- 
tion and  Development  Act."  The  Chamber 
strongly  support.s  high-quality  chOd  care 
and  believes  that  the  Stenholm  substitute  is 
more  conducive  to  achieving  this  goal. 

The  Stenholm  substitute  provides  states 
with  money  that  would  assist  in  assuring 
that  adequate  child  care  is  available.  Howev- 
er, it  does  not  mandate  the  multitude  of  reg- 
ulations that  H.R.  3  does. 

HJl.  3  requires  states  to  contract  only 
with  "community  based  non-profit  organiza- 
tions" for  before-  and  after-school  pro- 
grams. Under  this  provision,  small  business 
for-profit  child  care  centers  would  unjustly 
suffer  unfair  competition. 

The  Chamber  would  hope  that  an  im- 
provement could  be  made  in  Title  HI  of  the 
Stenholm  substitute  by  the  deletion  of  the 
provisions  that  place  a  cap  on  the  use  of 
Section  129,  "flexible  qiending  accounts," 
for  child  care.  Such  a  cap  sets  a  bad  prece- 
dent for  employee  benefit  plans  and  may 
impede  the  use  of  this  increasingly  popular 
employee  benefit. 

Thank  you  for  your  consideration  of  the 
Chamber's  views. 
Sincerely, 

ALBZKT  D.  BOURLAIID. 

Natiorai.  Fkhbutioii  or 
ImnranMarr  BuaiiiBS, 
WaAington,  DC.  September  21, 1989. 
Congressman  CHsaux  Stkhholm, 
LonffUiorth  HOB. 
Washington,  DC. 

Dsar  CHAauK  On  behalf  of  the  over 
570.000  monbeta  of  the  National  FederatloD 
of  Independent  Buslneaa.  I  would  Uke  you  to 
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know  that  the  NFIB  wiU  lie  acttvdy  sup- 
porting and  using  a  key  small  bustneaa  vote 
in  favor  of  the  St«aiholm  amendment  on  the 
ReomdUatton  bllL  In  addition  to  support- 
ing  your  cbUd  care  amondment.  NFIB  will 
actively  oppose  HJl.  3  and  the  Downy-Haw- 
kins  amendment. 

NFIB  opposes  H.R.  3  and  the  Downey- 
Hav^ins  amendment.  This  amendment 
Jeopardizes  the  very  existence  of  small  day- 
care provldeiB.  Not  only  does  the  Downey 
amendment  seek  to  create  stringent  federal 
standards,  without  regard  to  regional  or 
state  concerns  or  needs  but  also  places  the 
emphasis  on  school-based  chUd  care  to  the 
exclusion  of  small,  for-profit  daycare  cen- 
ters. The  dual  issue  of  unwarranted  federal 
standards  and  the  bias  against  small,  for- 
profit  centers  make  both  HJl.  3  and  the 
Downey-Hawkins  amendment  unacceptable. 

NFIB  supports  the  Stenholm  amendment. 
Tour  amendment  not  only  avoids  Uie  pit- 
falls of  the  above  approach,  it  also  contAinB 
an  important  increase  in  Uie  earned  income 
tax  credit  (EITC)  and  grants  to  small  firms 
to  q^onsor  consortium  daycare  centers,  at  a 
substantially  lower  cost  than  Downey-Haw- 
kins. The  expansion  of  EITC  is  a  parUcular- 
ily  effective  device  to  help  the  working  poor. 

Please  be  assured  that  the  Stenholm 
childcare  amendment  will  be  used  as  a  Key 
SmaU  Business  Vote  during  the  101st  Con- 
gress. I  look  forward  to  worldng  with  you 
and  your  supporters  to  see  that  your 
amendment  is  enacted  into  law. 
Sincerely, 

JOHIf  J.  MOTLET, 

Director,  Federal  Oovemment  Relations. 

BUSimSS  COAUTIOH  FOR 

Fair  C^MrannoiT, 
September  2S,  1989. 
To:  AH  Members  of  the  U.8.  House  of  Rep- 
resentatives. 
Jody  Wharton.  Executive  Director. 
Re  HJl.  3. 

The  Business  Coalition  for  Fair  Competi- 
tion (BCFC)  strongly  oppose  Title  n,  the 
School-Based  Initiative,  contained  in  HJl.  3. 
This  provision  would  essentially  legislate 
unfair  competition  by  restricting  before  and 
after  school  care  contracting  only  to  non- 
profit organizations.  This  would  be  economi- 
cally devastating  to  the  tax-paying,  for- 
profit  child  care  centers  across  the  country. 

BCFC  supports  efforts  to  eliminate  Title 
n.  such  as  the  substitute  offered  by  Con- 
gressman Charles  Stenholm.  His  proposal 
would  aUow  the  present  mix  of  day  care  op- 
tions; church-baaed,  family  day  care,  non- 
profit and  for-profit  to  continue. 

BCFC  is  a  growing  alliance  of  trade  and 
professional  associations  representating 
thousands  of  U.S.  businesses  in  all  areas  of 
the  economy.  Since  1983  the  Coalition  has 
been  working  on  the  problems  caused  by 
nonprofits  engaged  in  commercial  activities 
in  direct  competition  with  existing  taxpay- 
ing  buzineasea.  We  urge  your  support  of  for- 
profit,  tax-paying  day  care  centers  as  HJl.  3 
is  considered  this  week. 


PRESIDENT  BUSH  MEETS  WITH 
THE  GOVERNORS  IN  HIS 
SUMMIT  ON  EDUCATION 

The  SPEAKER  pro  tempore  (Mr. 
EvAHB).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  OwDTs]  is  recognized  for  5  min- 
utes.        

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  second  day  of  the  Presi- 


dent's summit  on  education,  where  the 
President  is  meeting  in  Virginia  with 
the  Governors  of  the  States  to  discuss 
the  very  inuKutant  subject  of  educa- 
tion, has  been  overshadowed  here  on 
the  floor  by  our  discussion  of  capital 
gains  taxes  and  other  matters  relating 
to  the  budget  reconciliation.  I  hope 
that  next  week  we  will  have  an  oppor- 
tunity to  focus  our  attention  on  this 
important  conference  being  held  by 
the  President. 

One  of  the  crucial  matters  that  must 
be  discussed  is  why.  before  this 
simunlt  began,  there  was  almost  a  pro- 
hibition of  a  discussion  of  money,  dol- 
lars, funding.  It  was  understood  that 
there  should  be  no  discussion  of  fund- 
ing. It  almost  seemed  that  there  was  a 
threat  to  any  Governor  who  came  and 
mentioned  money  that  he  would  be 
thrown  out  of  the  conference. 

Mr.  Speaker,  I  know  from  experi- 
ence in  the  7  years  that  I  have  been 
here  in  Washii^1x)n  that  when  a  prob- 
lem is  r^Uy  taken  seriously,  when  the 
Members  of  this  House  or  of  the  other 
body  or  the  White  House  really  want 
to  solve  a  problem,  the  first  thing  they 
talk  about  is  money.  They  never  use 
that  old  phrase,  "You  can't  solve  prob- 
lems by  throwing  dollars  at  them" 
imtil  we  talk  about  social  programs  or 
educational  programs  or  programs 
that  do  not  involve  the  expenditure  of 
very  large  amounts  of  dollars  but 
which  benefit  very  few  people. 

For  example,  when  the  President 
brought  the  savings  and  loan  bill  to 
the  floor,  when  he  brought  it  to  Con- 
gress, the  first  thing  he  mentioned  was 
the  need  for  $150  billion.  They  needed 
$50  billion  right  away.  They  talked 
very,  very  big  money  when  they  were 
considering  subsidizing  the  crooked 
and  corrupt  bankers  who  had  ruined 
the  savings  and  loan  associations  de- 
posits. 

There  are  a  lot  of  mechanics  related 
to  billing  out  the  savings  and  loan  as- 
sociations, but  many  of  those  mechan- 
ics were  pushed  aside.  The  Senate  dis- 
cussed the  bill  for  less  than  3  weelts. 
The  discussion  here  was  very  limited. 
The  mechanics  of  how  to  do  It,  the 
goals,  the  objectives,  and  aU  the  kinds 
of  things  that  are  being  discussed  in 
this  issue  of  education  were  not  nearly 
as  important  as  the  amount  of  money 
that  would  be  made  available,  and  the 
emphasis  was  on  maUng  that  money 
available  as  rapidly  as  possible. 

I  do  know  this:  If  we  are  serious 
about  solving  the  problem  of  educa- 
tion, we  have  to  talk  about  money 
also.  I  think  we  can  take  heart  and  be 
proud  of  the  fact  that  our  President  is 
on  record  in  a  number  of  ways  in  favor 
of  very  important  improvements  in 
education. 

No  child  should  be  deprived  of  a 
higher  education  for  financial  reasons. 
This  was  stated  in  a  Bush  issue  paper 
some  time  ago.  So  the  President  is  on 
record  as  wanting  all  children,  regard- 


less of  their  financial  capabOlty  or  the 
financial  capaUlity  of  their  famllluB, 
to  get  a  higher  education.  So  I  hope 
the  President  also  undentaods  that  In 
order  to  achieve  Uiat  objeettve  we  wfll 
have  to  aivroprlate  more  money  In 
the  Higher  Education  Awlatance  Act. 

Every  chUd  should  attend  a  aebool 
which  is  dean,  orderly,  and  safe  and 
which  provides  an  appropriate  envl- 
ronmoit  for  learning.  This  Is  another 
Bush  issue  x>tiper.  That  objective  can 
only  be  achieved  also  with  the  expend- 
iture of  fimds.  either  at  the  local  level 
or  the  State  level  and  probably  the 
Federal  level,  because  there  are  many 
school  districts  that  are  not  able  to 
deal  with  Just  providing  adequate 
8ch(x>l  buildings  for  the  children  who 
are  attending  schooL 

Every  young  person  should  complete 
high  school  and  should  leave  high 
school  fully  literate,  able  in  math  and 
knowledgeable  in  the  sdencea,  the  hu- 
manities, and  the  arts.  This  is  taken 
from  another  Bush  Issue  paper. 

Head  Start  should  reach  all  eligible 
4-year-old  children.  This  is  Bush  on 
the  issues  of  1988.  Everybody  loves 
Head  Start.  Our  last  President, 
Ronald  Reagan,  loved  Head  Start. 
Head  Start  was  his  favorite  program, 
but  under  Ronald  Reagan,  desirfte  the 
fact  that  it  was  his  favorite  program, 
we  never  got  enough  funding  to  serve 
even  half  of  the  children  in  Am«lca 
who  are  eligible  for  Head  Start  bene- 
fits. 

President  Bush  also  committed  him- 
self to  wiping  out  illiteracy  in  8  years. 
He  did  that  this  year  cm  March  29. 

He  committed  himself  to  supporting 
a  new  GI  bill.  He  did  that  on  January 
20  of  this  year. 

Increasing  research  and  develop- 
ment spending.  He  committed  himself 
to  increasing  research  and  devekv- 
ment  spending  on  August  7  of  this 
year. 

MairiTig  a  full-scale  investmmt  In 
high  school  dropouts  and  increasing 
and  targeting  money  for  chapter  1  aid 
to  schools.  On  January  10,  1988.  he 
made  that  amendment. 

Increasing  the  Federal  vocation  edu- 
cational role.  On  February  8,  1988,  he 
made  that  commitment. 

Annually  addressing  the  state  of 
American  education,  meeting  with  all 
the  Governors  to  discuss  the  most 
urgent  problems  fadng  our  schools. 
These  last  two.  annually  addressing 
the  state  of  education  in  our  Nation 
and  meeting  with  the  Governors  to 
discuss  the  most  urgent  problems 
facing  our  schools,  are  apparently 
being  addressed  now.  That  obligation. 
I  assume,  is  being  met  In  this  confo'- 
ence,  this  summit  that  Is  being  held 
this  week,  yesterday,  today,  and.  I  be- 
lieve, on  part  of  tomoiTow.  That  does 
not  cost  very  much  money.  Thoe  Is  no 
outlay  involved  in  that. 
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But  for  all  these  other  improve- 
ments, we  will  have  to  spend  money. 
We  cannot  take  seriously  the  results 
of  this  conference  if  we  do  not  make  a 
commitment  to  spend  more  fluids. 

Under  the  last  administration  the 
Federal  commitment  to  spending  for 
education  of  the  Federal  level  went 
down.  We  hope  this  President,  after 
having  this  summit,  will  guarantee  a 
forward  movement  by  making  a  com- 
mitment to  increase  the  Federal  ex- 
penditure to  education  to  some  degree. 


OEOROE  THATCHE31:  A  LEADER 
IN  THE  MAGNOLIA  STATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  just  prior 
to  his  death,  our  colleague  Larkin  Smith  was 
preparing  ramarto  in  honor  of  a  constituent  of 
his.  George  Thatcher  of  Gulfport  George  has 
been  one  of  the  moat  trusted  and  effective 
leaders  on  our  Mississippi  Gulf  Coast  Since 
Lartdn  can't  submit  those  remarks,  I  want  to 
enter  into  the  Recx)RO  this  tribute  to  George. 

TUBim  TO  OaORGB  Tbatchkr 
(By  "Bxm.  ImMd.  Smith) 

Mr.  %>eaker.  It  is  my  pleasure  to  direct 
tbe  attentkm  of  the  House  to  Mr.  George 
Tbatcher  of  Oulfport.  Mississippi. 

In  January  of  1989,  the  Oulfport  city 
oouncO  unanimously  apiwinted  Qeorge 
Thatcher  to  serve  u  interim  Ward  2  coun- 
cilman of  Oulfport.  foUowins  the  death  of 
the  ward  3  councilman.  Upon  completing  his 
interim  appointment,  Mr.  Thatcher  chose 
not  to  l>e  a  ramtlilitr  for  that  post  and  con- 
cluded his  service  on  July  1.  1989.  During 
those  months,  George  Thatcher  ably  served 
Oulfport 

Upon  concluding  his  term.  George 
Thatcher  offered  the  following  poignant 
cmmnents.  which  reflect  considerable  lead- 
ership and  wisdom: 

Serving  on  the  Oulfport  City  CouncU  for 
five  mcmtbs  has  l)een  an  Interesting  and  en- 
Ughtenlng  experience  for  me. 

Tbe  mayor,  other  councilmen,  the  staff, 
the  new  mayor  and  new  councilmen— all 
have  been  pleasant  and  unanimous  in  want- 
ing the  best  for  Oulfport  and  its  people. 

So  the  following  comments  are  not  critical 
of  anyone. 

As  one  who  has  an  abiding  love  for  this 
community,  I  have  t>een  asked  to  set  forth 
some  considerations  for  the  new  administra- 
tion to  evaluate. 

Taxes:  The  taxpayer  needs  relief.  Every 
year  taxes  are  Increased.  New  economics 
must  t>e  found  even  if  it  means  eliminating 
some  servlcea.  Too,  It  is  burdensome  for 
Oulfport  taxpayers  to  pay  high  taxes  to 
Harrison  county  for  which  they  receive 
Uttle  benefit. 

Objectives:  City  government  should  take 
the  leadenhip  in  developing  twth  long-term 
and  short-term  community  objectives  in 
writing.  There  should  be  a  community  con- 
sensus In  which  private  citizens,  as  well  as 
the  chamber  of  commerce  and  civic  clubs, 
under  city  leadenhip  set  high,  specific,  at- 
tainable, stretch  objectives. 

We  should  strive  to  give  purpose  and  di- 
rection to  a  great  deal  of  unused  tsient  now 
latoit  In  tbe  community.  With  teamwork 
much  can  l>e  accomplished. 


A  general  objective  should  be  to  aim  high, 
to  make  Oulfport  the  most  attractive,  best 
community  in  the  state. 

Metro  government:  Metropolitan  govern- 
ment is  the  wave  of  the  future!  If  local  gov- 
ernments consolidate,  they  could  benefit 
from  economics  of  scale  (I.e.  one  police  de- 
partment, one  water  system,  etc.)  The  con- 
solidation of  the  chambers  of  commerce  is  a 
harbinger  of  what  should  happen  with  en- 
lightened leadership  in  government. 

Annexation:  Bounded  on  the  east  by 
Biloxl,  the  west  by  Long  Beach,  the  south 
by  the  Mississippi  Sound,  Gulfport  can 
exi>and  only  to  tbe  north.  Municipalities 
must  grow,  or  they  wither.  The  mayor  and 
council  should  move  ahead  to  complete  an- 
nexation. Recent  state  supreme  court  deci- 
sions favor  annexation,  increasing  the  prot>- 
ability  that  annexation  will  be  approved. 

City  services:  Contracting  with  outside 
firms  to  perform  services  should  be  consid- 
ered. Private  companies  provide  services  for 
less  tax  doUars  than  govenunent.  Garbage 
collection  is  now  performed  very  efficiently 
by  a  private  company.  Why  not  consider  ex- 
panding the  practice? 

Bond  issues:  All  bond  issues  should  be  sub- 
mitted to  the  people  in  public  elections. 

Executive  sessions:  Meetings  of  the  City 
CouncU  should  be  open  so  that  any  citizen 
or  media  representative  may  attend.  Only  in 
the  most  unusual  circumstances  should  the 
council  operate  privately,  and  then  the  text 
of  the  meeting  should  be  revealed  to  the 
public  at  the  earliest  moment.  Let  the  sun 
shine  in! 

CMty  attorney:  Although  I  felt  the  dty 
should  continue  to  be  represented  by  out- 
side legal  counsel,  I  understand  the  council's 
reason  for  creating  a  legal  department 
staffed  by  a  lawyer-employee  and  legal  sec- 
retary. This  department  should  take  care  of 
all  city  legal  work,  including  twnd  issues. 

Care  should  be  taken  to  keep  the  legal 
office  from  mushrooming  into  a  large 
bureau.  The  city  attorney  should  l>e  readUy 
terminated  so  as  not  to  permit  entrenched 
mediocrity  in  the  future. 

Community  Development  Commission: 
This  agency  and  the  Economic  and  Develop- 
ment Services  office  should  l>e  reorganized 
as  a  department  of  the  city,  so  that  the 
mayor  and  council  can  exert  proper  mana- 
gerial oversight  of  their  activities. 

Public  schools:  The  Gulfport  Separate 
School  District  spends  a  large  percentage  of 
the  taxes  levied  by  the  Oty  of  Gulfport. 
Under  state  law,  the  mayor  and  council 
must  accede  to  the  school's  request  for 
funds  without  question. 

Each  year  the  schools  require  more  tax 
money.  This  year  is  no  exception. 

The  school  board  should  be  asked  to  re- 
examine the  curriculum  and  the  expendi- 
tures for  possible  economics.  The  product  of 
the  school  should  be  proficient  graduates 
who  can  read,  write  and  do  arithmetic  effec- 
tively. 

Taxpayers  should  expect  no  less.  Gulfport 
needs  innovative  leadership  to  find  better 
ways  of  setting  and  achieving  lofty  educa- 
tion objectives,  including  adult  literacy. 

Accounting:  The  mayor  and  council 
should  require  a  better  financial  reporting 
system  than  they  now  have.  Reports  should 
be  clear  and  detailed  for  easy  understand- 
ing. Summary  reports,  comparing  current 
year  with  past  years,  are  necessary.  The 
mayor  and  council  cannot  make  reasoned, 
responsible  dedsions  imless  they  have  the 
financial  data  upon  which  to  make  them. 

Oty  employees:  Every  city  employee,  in- 
cluding elected  officials,  should  remember 


that  he  Is  a  public  servant.  The  employees 
should  be  encouraged  to  be  polite,  helpful 
and  understanding  at  all  times  in  their  deal- 
ings with  the  public.  Taxpayer  deserve  no 
less. 

Cooperation:  It  Is  essential  that  the  mayor 
vid  the  coimcil  develop  good  working  rela- 
kionships  with  each  other.  All  have  a 
common  goal— the  welfare  of  Oulfport 
There  is  no  room  for  pettiness  or  anger  or 
egos.  Need  of  the  common  good  should  rise 
above  personalities. 

Form  of  government:  The  strong  mayor- 
council  form  of  government  Is  best  for  (Kilf- 
port.  It  Is  comparable  to  a  corporation  in 
the  private  sector.  The  mayor  Is  chief  exec- 
utive. The  council  sets  broad  policy  and  acts 
as  a  board  of  directors— the  legislative  arm 
of  the  dty.  It  is  the  mayor  who  implements 
policy.  Even  with  the  approval  of  annex- 
ation, considention  should  lie  given  to  lim- 
iting coundl  membership  to  five— the  small- 
er the  better. 

Beautification:  The  city's  garden  clubs 
and  civic  duix  should  be  enlisted  in  an  orga- 
nized long-term  program  to  clean  up,  plant 
flowers  and  beautify,  encouraging  all  home- 
owners to  participate.  Consideration  should 
be  given  to  enrolling  Gulfport  in  the  "Tree 
City  USA"  program  sponsored  by  the  Na- 
tional Arbor  Day  Foundation. 

When  I  was  a  boy,  and  later  too,  Oulfport 
was  the  dominant  city  of  the  Mississippi 
Coast.  There  was  a  pride  of  place,  a  feeling 
of  confidence  in  the  future,  a  conviction 
that  Gulfport  would  continue  to  grow  and 
flourish. 

Now  once  again  I  sense  a  renaissance  here. 
There  is  resolve  to  build  a  better  communi- 
ty. We  are  looking  l)eyond  the  reality  of 
today  and  dreaming  of  the  future. 

All  to  what  end?  The  creation  of  a  better 
place  to  live  and  work,  a  place  for  our  chil- 
dren and  grandchildren  to  live  happy  and 
rewarding  lives. 

The  people  of  Gulfport  are  ready  to  re- 
spond enthusiastically  to  the  chaUenge  of 
new  leadership. 

Gulfport  was  indeed  fortunate  to  have  the 
service  of  George  Thatcher.  Active  in  dvlc 
and  church  affairs,  Mr.  Thatcher  is  (Chair- 
man of  the  coast  division  of  Magnolia  Fed- 
eral Bank.  He  is  past  president  of  the  Oulf- 
port Area  Chamber  of  Commerce,  and  he  Is 
a  director  of  the  new  Mississippi  Coast 
Chamber  of  Commerce.  George  Thatcher 
represents  the  highest  quality  of  leadership 
in  Mississippi,  and  we  are  very  proud  of  him. 
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PROTECTION  OP  OFFICERS  AND 
EMPLOYEE3S  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  at  the  sugges- 
tion of  a  Federal  judge  in  my  district  I  am 
today  pleased  to  introduce  legislation  which 
will  make  it  a  Federal  offense  to  assault  at- 
tempt to  kMI,  or  to  kill  a  Federal  public  defend- 
er engaged  in  or  on  account  of  the  perform- 
ance of  his  official  duties.  I  hope  my  cot- 
leagues  wiH  support  tfiis  worthwtiMe  measure. 

Section  1114  of  title  18.  United  Slates 
Code,  entitled  "ProtecBon  of  Oflioers  and  Em- 
ptoyees  of  the  United  States,"  makes  it  a  FM- 
eral  offense  to  kM  or  attempt  to  kill  oartiin 
U.S.  Government  omployeea  while  engaged  in 
or  on  account  of  their  official  dutiea.  Gongresi 


designed  sectton  1114  to  protect  Federal  em- 
ployees whose  jobs  bring  them  into  contact 
with  indMduals  who  may  wish  to  use  any 
meana  at  their  (Jsposal  to  prevent  them  from 
performing  ttwir  duties.  Now  included  within 
the  purview  of  sectnn  1114  are  such  officials 
as  iudges,  magistrates,  U.S.  atlocneys,  agents 
of  the  Federal  Bureau  of  Investigalion  artd  the 
Drug  Enforcement  Adminisliaiion,  postal  work- 
ers, customs  agents,  game  wardena,  proba- 
txxi  and  pre-trial  services  officers,  corredions 
officers,  and  numerous  ottier  law  enforcement 
arKl  related  employeea  of  our  Government 
Cleaily  these  employees  arxl  ottwrs  included 
in  the  section  perform  crucial  functions  under 
extremely  dangerous  conditkxn  and  literally 
put  ttteir  lives  on  the  Nne.  However,  recent 
events  demonstrate  that  Federal  public  de- 
fenders face  similar  dangers  in  the  course  of 
their  defense  duties.  I  believe  they  shouki 
en|oy  the  protectkxts  of  section  1 1 14  as  well. 

For  example,  just  last  month  a  defendant  in 
the  court  of  Seniior  Judge  Charles  Simons,  Jr., 
of  the  District  of  South  Carolina  threatened  to 
kill  his  attorney,  a  Federal  public  defender, 
during  the  course  of  a  criminal  trial.  Judge 
Simons  pointed  out  in  a  recent  letter  to  me 
that  8irK»  Federal  public  defenders  are  not  irv 
duded  in  sectkm  1114,  it  woukj  not  have 
been  a  Federal  offense  for  the  defendant  to 
carry  out  his  tiweat 

An  informal  survey  of  public  defenders 
across  ttie  country  recently  conducted  by  Mr. 
Pailts  SmaH,  ttie  Federal  pulilic  defender  for 
ttie  district  of  South  Carolina  and  a  memt>er  of 
the  Federal  Defender  Advisory  Committee,  re- 
veals that  ttiere  have  been  at  least  ttvee 
ottier  cases  in  ttte  last  year  in  wfMch  defend- 
ers have  become  the  subjects  of  serious 
ttveats.  Another  incident  involved  an  assault 
virith  a  firearm  upon  a  defender. 

Unfortunately,  these  events  prove  that  Fed- 
eral public  defenders,  like  the  otf>er  Federal 
officers  and  employees  enumerated  in  sectton 
1114,  do  in  fact  encounter  in  ttw  course  of 
their  official  duties  individuals  wfto  may  pose 
some  degree  of  tfveat  to  them  because  of 
those  duties.  Congress  shouM  act  quickly  to 
add  Federal  public  defenders  to  the  Kst  of  offi- 
cers and  employees  protected  by  section 
1114,  which  is  why  I  propose  this  legisiatkm 
today.  Although  sectkxi  1114  itself  prohiiits 
only  the  killing  or  attempted  killing  of  the  enu- 
merated offwers  arxi  emptoyees,  this  legisla- 
tion will  also  act  through  sectkxi  111  of  titie 
18  to  prohi)it  fordble  assaults  upon  or  inter- 
ference with  Federal  publk:  defenders  en- 
gaged in  the  performance  of  ttwir  official 
duties. 

Mr.  Speaker,  I  urge  my  colleagues  to  give 
this  important  measure  tfteir  serious  consider- 
afion.  Federal  pubHc  defertders  are  vital  to  tfte 
Federal  courts  as  the  officers  wtw  give  effect 
to  the  sixth  amendment  right  to  counsel  in 
cases  involving  ttw  indigenL  Theirs  is  dmcult 
worit,  even  urxler  ttie  t)e8t  of  circumstances; 
this  Government  owes  those  dedkarted  attor- 
neys willing  to  undertake  it  to  tfie  fulest  pro- 
tectkm  the  law  can  provMe. 

I  would  M(e  to  thank  Judge  Simons  for 
bringing  this  matter  to  my  attentkm  arxi  Parks 
Small  for  his  assistance  in  preparing  this  legis- 
latkxi. 


INTRODUCnON  OP  THE  CON- 
SUMER  SEAFOOD  SAFETY  ACT 
OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Etouse,  the  gen- 
tleman from  Kansas  [Mr.  GucKitAa] 
is  recognised  for  5  minutes. 

Mr.  GUCKMAN.  Mr.  Speaker,  each  y««.  we 
eat  overs  billon  pounds  of  seafood.  The  sea- 
food industry  generates  naarty  $8  blHon  dol- 
lara  annually  in  sales  and  aNogetfwr,  the  fish 
and  seafood  industries  are  resporiribte  for 
some  $30  biNon  each  year  in  ecoramic  activi- 
ty. Over  the  past  15  years,  fish  and  aeafood 
consumption  has  risen  graduaHy,  until  in  1988 
wlien  annual  per  capita  oonsurnptkan  dropped 
from  its  peak  the  prevkxjs  year  of  over  15 
pounds. 

In  spite  of  growing  health  oonsdouaness 
arrwng  most  Americans  and  a  gradual  diversi- 
ty in  dwts  to  irKkide  a  wider  variety  of  pro- 
toins,  which  spurred  the  growth  in  fish  oon- 
sumplkm,  it  has  been,  IronicaHy,  the  same 
concern  wtiich  has  caused  the  downturn  in 
fish  consumption. 

Today,  I  am  introducing  legisiatkKi,  tlie 
"Consumer  Seafood  Safety  Act  of  1989," 
wtiich  I  believe  will  go  far  toward  alleviating 
these  concerns  and  will  assure  all  Americans 
of  ttie  wholesomerwss  of  fish  and  seafood. 

Unlike  otfier  beef,  porit,  or  poultry,  fish  and 
seafood  are  not  subject  to  mandatory  inspec- 
tnn  programs  to  assure  consumers  of  ttwir 
safety.  The  consequences  of  not  having  in 
place  such  a  program  are  disturtxng.  The 
numbers  speak  for  themselves:  Seafood  is  25 
times  more  likely  to  cause  food-bome  illness- 
es ttian  beef  and  16  times  more  likely  tlian 
poullry.  Accordmg  to  furttier  sbMies  by  ttie 
Centers  for  Disease  Control,  between  1982 
arxl  1986,  contaminated  fish  was  responsMe 
for  over  one-haH  of  the  food-related  illnesses 
in  the  United  States. 

In  spite  of  these  alarming  figures,  the  Food 
aixl  Drug  Administratton,  wtiich  is  responsMe 
for  inspecting  aU  fish  and  seafood  in  interstate 
commerce,  does,  at  best  a  spotty  job  of 
catching  problema.  Barely  one-quarter  of  the 
txisinesses  handling  seafood  and  fish  are  irv 
spected  each  year  to  protect  ttie  publk;  from 
contaminatxxi.  Compare  this  to  ttie  inspectwn 
programs  in  place  for  the  beef,  pork,  and 
poultry  industries,  wtiich  I  admit  and  recognize 
need  improvements,  which  require  fadlittes  to 
be  inspected  each  day. 

Other  efforts  fare  little  better  In  1987,  four 
of  five  of  the  top  shellfish-producing  States 
were  out  of  compliance  with  FDA's  gudelines 
and  anottier  Federal  effort  the  Comrneroe  [>e- 
partmenf  s  program  of  inspection,  is  vokjntary 
and  not  comprehensive. 

Not  only  has  ttie  put>lic  grown  concerned 
about  ttm  problem,  as  reflected  in  dropping 
levels  of  consumptkxi,  but  so  too  has  the  irv 
dustry.  The  indMrtry  trade  assodatkm  agreed 
earlier  ttiis  year  that  mandatory  seafood  irv 
8pectk)n  on  a  Federal  level  is  vitaMy  needed, 
joining  health  and  consumer  groups  who  have 
for  tong  advocated  such  a  progrant 

To  date,  several  pieces  of  legisiatnn  have 
been  introduced  to  correct  the  holes  in  the 
proeont  food  inspection  system  in  the  Unitad 
Stales.  They  take  various  approachea,  aome 
buUkig  on  existing  programs  and  boistsring 
those  afforta.  My  approach  is,  I  boHevo,  some- 
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Tbis  bO,  'The  Consumer  Osaiood  Safety 
Act  of  1989.' 
for  a  water  tO( 
with  the  Departnwni  of  AgriouNura.  Hommw. 
in  developing  and  knplanianling  tMa  proyim, 
the  Secretary  of  AgriouNwe  wfl  ba  raquirad  to 
rely  upon  the  SMperiae  of  the  FDA  in  davslop- 
ing  standards  for  keeping  oonUnrinalsd  lah 
from  the  food  chain.  Further,  the  Sacratvy  of 
AgricuNure  «Mi  rely  on  the  advioa  and  oonaii- 
tation  of  ttie  Secretary  of  Coimwerce.  who  haa 
expertise  in  marine  iaauea.  to  pravani  harvaal- 
ing  of  seslood  trom  oontaminatad  araaa. 

Let  me  point  out  one  kay  coiwponer<  of  my 
legislation,  ttie  developing  of  standvds  of 
adultaratkxL  The  AgricuNure  Seaataiy  wB  be 
required  to  determine  adultarston  baaed  on 
standards  developed  by  the  FDA.  in  oontuno- 
tnnwrith  the  Nalnnal  Academy  of  Standarda. 
These  standards  wM  contain  bnlls  on  micro- 
bntogkial  and  chemical  rasMuea,  whk:h  the 
General  Accounting  Offtoe  has  UanMed  aa 
one  of  the  primary  causes  of  oornaminalwn  in 
fish.  This  GAO  report  indkiatsd  that  iah.  of  al 
Toooa  m  me  average  nouaanon  manroi 
basket  have  the  higheat  levels  of  tfwae  corv 
t^minants.  I  iMieve  ttie  detecting  of  ttiese 
toxins  and  keeping  products  from  being  adul- 
terated  t>y  ttiem  must  be  of  top  priofity,  eape- 
daNy  as  the  ttvoat  of  cfiemical  and  miorobio- 
logical  contaminants  grows. 

In  drawing  on  ttie  scienliAc  experHae  of  the 
FDA  and  NAS  in  the  devetopment  of  theee 
standarda,  my  le^slation  wM  Mtewiae  draw  on 
ttie  experience  and  experVse  of  the  Agricul- 
ture Depertment  for  carrying  out  a  compre- 
hensive seafood  inspecbon  effort  USOA  has 
a  demonstrated  and  prawen  capacNy  to  meet 
ttie  chalenge  of  keeping  our  food  supply  the 
most  wholesome  and  secure  in  ttie  world,  and 
it  is  the  strength  of  this  infrastructure  upon 
wtiich  this  program  wM  rest 

I  alao  want  to  comment  on  anottier  pioco  of 
lognlation  wtiich  wiH  be  irtfroduoed  today  on 
this  same  subject  that  I  am  also  going  to  aup- 
port  Today  my  good  friend  and  reapected 
chairman,  ttie  cfiairTnan  of  ttta  AgrfoiMure 
Committee,  Mr.  OE  lA  Garza.  «■  iiboduoa  a 
txH  wtiich  wM  requre  the  aame  oomprelianaiva 
system  of  fish  inspedion  Hto  is  a  tough  and 
fair  piece  of  legislation,  wtiich  I  am  pleaaed  to 
support  and  wM  work  wHh  him  to  enact  We 
tiave  minor  deferences  of  opinion  wWdi  I  am 
confident  we,  and  ttie  reel  of  us  in  thia  House 
with  an  intarest  in  this  uaue,  can  raaolva  aa 
we  move  ttvough  ttie  legiaialive  piooaaa.  Aa 
we  go  through  ttiat  prooeaa,  twwewsr.  I  ba- 
Keve  it  important  to  have  under  aclkw  consid- 
eration the  approach  I  am  advocating  and  am 
taking  witti  my  UL 

Mr.  Speaker,  al  of  ua  ara  oonoamad  about 
food  safety.  We  have  ttw  beat  food  aupply  in 
ttie  worM,  let  us  keep  N  that  anqr  and  aBaure 
al  Americans  of  its  wholaaomanaaa.  TMa  lag- 
iBiaaon  wai  oo  mai  ana  i  am  ooraaiaia  wan  ina 
committad  effort  of  the  Houaa  and  aMi  oonv 
promise,  we  can  have  In  plaoa  by  the  and  of 
thia  Congreas  a  program  to  prolaci  American 
consumers  from  aduMsratad  lah  and  i 
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A  summary  of  the  key  points  of  tfw  legisla- 
thxt  I  am  introducing  foilows: 

SumusT— THE  CoBSUMKS  Sbatood  Satett 
Act  or  1989 

I.  Applies  to  vessels  and  to  establish- 
ments. 

X  Applies  to  all  stages  of  processing  from 
harvesUnc  to  packing  and  transportation. 

3.  Authority  is  with  Secretary  of  Agricul- 
ture unless  otherwise  indicated. 

4.  Prohibited  acts  include:  processing  or 
sale  of  adulterated  fish  and  fishery  prod- 
ucts; refusal  to  permit  entry  to  our  inJspec- 
tion  of  vessel  or  establishment:  copying  or 
destruction  of  an  official  stamp  or  official 
certificate:  creating  or  maintaining  false 
records:  processing  of  fish  or  fish  products 
in  an  establishment  or  vessel  that  does  not 
have  an  official  certificate;  and  Importing 
adulterated  fish  or  fish  products. 

5.  Penalties  include:  Fine  of  up  to  $10,000 
for  first  violation  with  5%  Increase  In  penal- 
ty for  each  subsequent  violation.  Identifying 
vessel  or  establishment  in  Federal  Register. 
Secretary  can  refuse  to  provide  Inspection 
services  to  curb  persistent  violations.  Inten- 
tional adulteration  is  a  felony  punishable  by 
two  years  in  prison. 

9.  Adulteration  includes:  fish  or  fish  prod- 
ucts determined  by  Secretary  to  contain  a 
substance  that  is  hazardous  to  health  in- 
cluding chemicals,  parasites  such  as  bacteria 
and  viruses,  and  microbiological  toxins  (all 
of  which  will  be  Identified  in  regulations 
issued  by  HHS  in  conjunction  with  the  Na- 
tional Academy  of  Sciences)  or  determined 
by  Secretary  not  to  have  t>een  processed 
properly.  (Thus,  standard  setting  will  be 
done  by  FDA,  and  Inspection  by  Agricul- 
ture.) Shellfiah  harvested  in  a  growing  area 
that  Secretary  of  Commerce  determines  to 
contain  sulistances  that  will  cause  shellfish 
to  be  harmful;  Fish  or  fish  products  import- 
ed from  country  that  does  not  have  an  ap- 
proved safety  program. 

7.  Regulations  will  be  Issued  by  the  Secre- 
tary for  each  stage  in  the  processing. 

8.  Secretary  shaU  issue  official  certificates 
for  vessels  and  establishments  when  they 
meet  sanitation  and  storage  requirements 
and  adopt  a  quality  assiirance  program. 

9.  Secretary  shall  authorize  official  stamp 
for  products  that  are  processed  at  all  stages 
In  vessels  and  establishments  with  official 
certificate. 

10.  Certificate  suspension:  For  failure  to 
comply  with  requirements;  summarily  sus- 
pended for  failure  to  permit  inspection 
access  of  where  "undue  risk  of  imminent 
harm." 

II.  Inspection  criteria  are  established. 

12.  Requirement  that  labelling  and  pack- 
aging be  accurate. 

13.  Hearing  procedure  established. 


ANNXTNZIO  LAUDS  CHICAGO 
CUBS  ON  WINNING  NATIONAL 
LEAGUE  EAST  TITLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  nilnols  [Mr.  Awwuhzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZK).  Mr.  Speaker,  the  Chk»go 
Cubs,  once  the  doormat  of  the  National 
League,  have  cinched  the  championship  of 
the  Naboral  League  East,  and  will  open  the 
playoffs  at  Wrigley  RekJ  next  Wednesday 
night  against  the  San  Francisco  Giants.  There 
has  atunys  been  a  nationwide  passion  for  the 
Cubs,  perhaps  because  they  play  baseball  the 


oW-fashtoned  way.  But  now  there  is  a  Cubs' 
fever  in  Chicago.  And  nowtiere  is  It  more  fer- 
vent than  In  my  1 1th  District— ttra  heartland  of 
C\jtos,'  territory. 

The  CkitJS  were  given  little  ctiance  at  the 
start  of  the  1989  baseball  season.  The  dub 
went  77-85  last  year,  stumbled  to  a  9-23 
spring  training  record,  and  ttien  suffered  nu- 
merous injuries  in  ttie  early  going.  The  fantas- 
tic CkJbs  ttien  streaked  to  a  90-66  season, 
and  became  the  first  team,  on  Tuesday  night, 
to  clinch  a  spot  in  the  playoffs — ttieir  secorxl 
Natk>nal  League  title  in  six  seasons. 

Eariier,  I  mentioned  they  reached  ttieir  lofty 
perch  in  the  playoffs  by  overcoming  injuries  to 
key  players.  In  May,  Andre  Dawson,  Jerome 
Walton,  and  Mitch  Webster  went  on  the  dis- 
abled list  within  a  span  of  5  days.  Dwight 
Smith,  Uoyd  McClerxlon,  and  Doug  Dascenzo 
were  brought  up  from  the  mirK>rs  arKJ  dki  the 
job.  So  did  rookie  catcher  Joe  GIrardi  after 
Damon  Berryhill  was  lost  for  the  season  in 
late  August. 

And  it  was  fitting  that  Ryne  Sandt)erg,  the 
only  everyday  player  from  the  Ckjt>s'  last  title 
team  in  1984,  scored  the  go-ahead  run  in  the 
title  dincher. 

Mr.  Speaker,  one  cannot  say  enough  about 
ttie  job  done  by  Don  Zimmer,  surely  an  (xlds- 
on  favorite  to  be  named  National  League 
Manager  of  the  Year.  In  winning,  the  Cubs 
made  Zimmer,  Chicago's  eighth  manager  in 
ttie  1980's,  a  champion  for  the  first  time  in  1 1 
seasons. 

The  fans  of  Chnago,  espedally  in  my  dis- 
trict, and  across  the  country,  cheer  the  C^bs 
who  have  not  t>een  in  ttie  Worid  Series  sinc» 
1945,  and  have  not  won  it  since  1908. 

This  may  t}e  the  year  for  ttie  Chk»go  Cutis. 


THE  NEED  TO  RESTORE  ECO- 
NOMIC PROSPERITY  IN  RURAL 
COMMUNITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr. 
Tallon]  is  recognized  for  30  minutes. 

Mr.  TALLON.  Mr.  Speaker,  the  rural 
areas  of  our  Nation  have  not  been  a 
part  of  the  economic  recovery  of  the 
1980's.  In  fact,  many  communities  in 
the  heartland  of  this  country  and  in 
the  extremely  rural  areas  of  many 
areas  are  losing  population. 

They  are  losing  population  to  the 
Nation's  urban  centers  and  the  rea- 
sons are  numerous. 

First,  young  people  completing  their 
education  cannot  find  opportunities 
for  employment  in  their  rural  home- 
towns. 

Second,  the  small  family  farmer  can 
no  longer  make  it  in  agriculture  with- 
out outside  employment,  and  those 
jobs  are  becoming  harder  and  harder 
to  find. 

Third,  small  businesses  in  rural 
areas  are  closing  up  shop. 

They  simply  can't  compete  for  cap- 
ital and  market  stiare.  And,  businesses 
are  not  moving  into  rural  areas,  partly 
because  of  infrastructure  deficiencies 
and  partly  because  it's  chei^^er  for 
businesses   to   take   their  operations 


overseas,  where  they  can  exploit  the 
availability  of  lower  costs  and  cheaper 
lalx>r. 

If  this  trend  in  rural  America  contin- 
ues. Mr.  Speaker,  we're  going  to  have 
some  parts  of  the  country  where  we'll 
have  to  ask  the  last  one  to  leave  to 
please  turn  out  the  lights. 

That  would  be  highly  undesirable. 

It  is  undesirable  because  our  cities 
are  already  overburdened. 

It  is  undesirable  because  when  some 
people  leave  the  community,  the  busi- 
nesses and  essential  services  are  weak- 
ened. Let  me  cite  but  one  example. 
When  people  emigrate  from  a  small 
rural  area,  that  means  there  are  that 
many  fewer  people  for  the  local  hospi- 
tal to  draw  from,  and  so,  the  hospital 
gets  into  financial  trouble  and  closes. 
And  with  that  closing  go  a  number  of 
Jobs,  and  when  those  Jobs  are  gone, 
the  people  who  had  them  have  to  look 
elsewhere— and  elsewhere  is  an  urban 
area  where  there  is  more  opportunity. 

Not  only  does  this  cycle  create  an 
overburden  for  the  urban  center,  it  in- 
tensifies the  deterioration  of  the  rural 
areas. 

And  so,  Mr.  Speaker,  in  order  to  pre- 
serve those  rural  areas,  in  order  to 
pursue  the  prudent  policy  of  having 
our  population  spread  all  over  the 
land  rather  than  concentrated  in  a  few 
congested  locations— in  order  to  ac- 
complish these  things,  we  must  con- 
centrate otir  time  and  attention  on 
economic  development  in  rural  areas. 

Today,  I  am  introducing  legislation 
that  would  begin  to  accomplish  Just 
that.  I  am  introducing  the  Rural  Revi- 
talization  Act,  which  will  address  some 
of  the  problems  facing  rural  areas. 

Let  me  describe  for  a  moment  some 
of  those  problems. 

In  extensive  hearings  conducted  by 
the  Subcommittee  on  Conservation, 
Credit  and  Rural  Development,  we 
heard  a  continuing  refrain:  Rural  com- 
munities are  capital  poor  and  the  in- 
frastructure is  not  adequate  to  sup- 
port many  business  activities. 

Let  me  use  my  home  district  in 
South  Carolina  as  a  prime  example  of 
what  I  am  describing.  We  have  a  siu*- 
plus  labor  force,  lower  taxes,  an  avail- 
ability of  cheap  land  and  plenty  of 
natural  resources. 

What  we  don't  have  is  the  lifeline 
for  any  economic  development,  water, 
and  sewer  services. 

That  problem  is  not  unique  to  my 
district,  for  I  could  cite  example  after 
example  of  rural  areas  suffering  the 
same  conditions. 

The  legislation  I  introduce  today 
would  address  some  of  these  problems. 
In  the  area  of  water  and  sewer  fund- 
ing, this  bill  would  provide  $95  million 
in  increased  funding  for  the  Farmers 
Home  Administration,  $94  million  for 
the  rural  electric  cooperatives  to  bring 
water  and  sewer  facilities  to  communi- 
ties where  they  don't  exist  now.  As 
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well,  the  legislation  would  provide  the 
authority  for  the  Farm  Credit  system 
to  make  water  and  sewer  loans. 

These  three  steps  will  begin  to  make 
it  possible  for  our  rural  communities 
to  improve  their  water  and  wastewater 
treatment  facilities  to  the  degree  that 
they  can  support  increased  business 
activity. 

Equally  important.  Mr.  Speaker,  this 
legislation  will  make  it  possible  for 
rural  commtmltles  to  meet  increasing- 
ly stringent  water  quality  standards  to 
come  into  compliance  with  existing 
law.  Without  the  kind  of  assistance 
provided  in  my  legislation,  many  of 
our  rural  communities  simply  cannot 
achieve  compliance. 

A  second  obstacle  to  rural  economic 
development  is  the  lack  of  technical 
assistance.  Many  a  good  idea  for  a  new 
rural  business  or  for  the  expansion  of 
existing  businesses  is  stopped  in  its 
tracks  because  the  entrepreneur  Just 
does  not  have  access  to  the  kind  of 
technical  assistance  that  would  help 
him  make  the  next  step. 

For  example,  a  succ^sful  small  rural 
entreprenei!rial  venture  may  be  capa- 
ble of  achieving  market  share  outside 
the  community.  But.  the  entrepreneur 
simply  doesn't  have  the  time,  the  mar- 
keting expertise,  or  the  ability  to  buy 
it.  and  so  any  hope  of  expansion  is 
stopped  dead  in  its  tracks. 

My  legislation  provides  for  a  nation 
"rural  development"  hotline  through 
the  National  Agricultural  Library 
where  individuals  and  businesses  can 
acquire  this  much-needed  technical  as- 
sistance. It  also  provides  for  areawide 
strategic  planning  assistance  and  for 
technical  small  business  assistance 
through  the  rural  electric  co- 
operatives. 

The  availability  of  capital  is  an  addi- 
tional impediment  to  rural  develop- 
ment. For  a  variety  of  reasons,  rural 
enterprise  looks  like  risky  business  to 
the  banking  community.  It  is  not  im- 
usual  to  have  a  smaU  rural  borrower 
be  told  by  the  big  city  bank  to  go 
home  and  figure  out  how  to  borrow 
more  because  they  don't  want  to  be 
troubled  with  servicing  the  kinds  of 
small  loans  that  rural  enterprises  re- 
quire. 

And  so.  my  legislation  provides  $300 
million  to  the  U.S.  Department  of  Ag- 
riculture for  revolving  loan  funds  in 
risk  capital  to  emerging  smaU  busi- 
nesses. This  would  be  administered 
over  3  years  through  nonprofit  organi- 
zations, rural  cooperatives,  investor 
owned  utilities,  chambers  of  com- 
merce, and  State  and  local  govern- 
ments. 

These  revolving  loan  f imds  would  be 
leveraged  to  the  maximum,  so  that  the 
fimds  from  the  revolving  funds  would 
be  matched  by  local  ftmds.  Including 
loan  fimds  from  local  banks,  to 
achieve  the  most  development  out  of 
the  fewest  Federal  dollars. 


This  is  a  partnership  program.  It  in- 
volves the  Federal  Government's  pro- 
viding a  helping  hand— not  a  hand 
out— to  complete  a  vital  link  in  the 
circle. 

Finally,  Mr.  Speaker,  I  want  to  ex- 
press my  grateful  appreciation  for  the 
insight  and  support  of  my  108  col- 
leagues who  have  agreed  to  be  coepon- 
sors  for  the  Rural  Revitalization  Act. 
These  Members  come  from  all  over 
this  great  Nation,  and  they  represent 
diverse  population,  urban  as  well  as 
rural. 

I  am  indeed  gratified  that  so  many 
of  my  colleagues  understand  the  im- 
portance of  restoring  economic  pros- 
perity in  the  Nation's  rural  areas. 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  in 
support  of  ttie  Rural  Revitalization  Act  of 
v^hich  I  am  an  original  cosponsor,  wtiich  was 
introduced  today  by  my  friend  and  colleague 
Mr.  Tallon  of  South  C^olina. 

Mr.  Speaker,  It's  an  irornc  devetopment  that 
almost  every  poll  I've  seen  in  recent  years 
straws  ttiat  ttie  great  majority  of  Americans 
prefer  to  live  in  rural  areas,  yet,  more  ttian 
ttwae-quarters  of  our  nabonal  population  is 
concentrated  in  the  cities. 

Ttiere's  a  reason  for  ttiis,  and  ttie  Rural  Re- 
vitalization A<::t  gets  right  to  the  heart  of  ttie 
matter.  The  reason  most  people  live  in  cities 
is  that  ttiere  are  not  the  same  opportunities 
for  emptoyment  in  rural  America,  and  many  of 
the  services  those  in  urtian  areas  take  for 
granted,  are  just  not  avaiiabte. 

Ttie  central  Issue  here  is  quite  simple,  it  is 
quality  of  life.  What  is  the  quality  of  lifestyle 
ttiat  mral  dtzens  deserve?  [X>  ttiey  deserve 
ttie  same  access  to  adequate  health  care,  a 
good  education,  communication  technotogy, 
arxi  txisiness  opportunities? 

This,  Mr.  Speaker,  is  ttie  question  ttiat  ttie 
Rural  Revitalizatkxi  Act  attempts  to  answer.  In 
our  conskleration  of  rural  issues  in  ttie  Agricul- 
ture Committee  we  came  face  to  face  with  our 
Natkm's  need  for  the  construction  of  water 
and  sewer  systems,  and  ttie  need  for  techni- 
cal assistance  in  business  devetopment 
There  is  no  questnn  ttiat  it  is  in  ttie  best  inter- 
est of  our  Natton  to  provide  these  services  to 
make  rural  Amerk:a  competitive.  In  addHion, 
rural  America  has  ttie  atxmdant  resources  re- 
quired to  spur  trade  in  vahje  added,  more  re- 
fined, products  around  ttie  worW. 

I  believe  tliis  legislatton  stiows  the  good 
sense,  ttie  fcxward  planning  that  is  needed  to 
proceed  with  ttie  revitalization  of  our  rural 
areas.  Any  economk:  development  is  uttimate- 
ly  tocal  in  nature.  If  it  isn't  it  is  unlikely  to  be 
effective.  I  have  heard  a  great  deal  about  ttie 
budget  constraints  this  Congress  operates 
under,  but  Mr.  Speaker,  the  time  is  riglit  to 
reinfuse  capital  and  economk:  Nfe  into  njral 
areas.  This  bill  has  outlined  spedtK  strategies 
in  technology  and  basic  services  in  mral 
America,  in  such  areas  as  water  and  sewer 
constnjction. 

Mr.  Speaker,  ttie  Rural  Revitalization  Act  is 
a  budget  conscious  bilL  H  has  budget  re- 
straint Ttiis  bill  altows  tocai  entities,  such  as 
tocai  governments,  electric  cooperatives,  and 
nonprofit  organizations,  as  wen  as  investor 
owned  uHHies  to  play  a  role  in  developing 
ttieir  own  areas  and  communities.  Rnaly  Mr. 


Speaker,  we  reaize  that  lurai  davatopmsnt  is 
Oraorso,  n  means  anerani  mngs  •>  (mHam 
regtons  of  our  Natnn  and  dWaiiH  paople. 
This  bil  recognizes  ttiis  dMerstty  and  aooapis 
the  ctiaflenge  it  poses  l>y  provkfng  for  more 
fleidbiity  and  tocal  input  We  recoignin  that 
rural  devetopment  in  Alabama  and  MasiMippi 
may  be  dHferent  ttian  Oregon  or  Nevada.  Mr. 
Speaker,  ttiis  bW  puts  ttie  Congress  on  rsoord, 
as  being  committed  to  rural  developmenL 

The  Rural  Revitaizatton  Act  is  Ma  body's 
first  attempt  in  this  losiion  to  keep  ita  prom- 
ise and  bring  ttie  economic  expansion  of  the 
eighties  to  small  town  America.  I  enoourage 
my  colleagues  to  step  forth  with  enthusiasm 
and  give  rural  America  ttie  boost  it  deserves. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  am  pleased  to  join  Mr.  Tallon  in  ooaporv 
soring  the  Rural  RevitaKzatton  Act  This  legis- 
latkxi  is  exactly  the  catalyst  needed  for  many 
mral  areas  to  proceed  with  ttie  rebuking  of 
ttieir  communities  and  towns.  This  legislation 
offers  hope  ttiat  ttiere  are  viabte,  concrete 
means,  and  mettiods  In  wtiich  rural  Americans 
can  bring  about  brighter  futures  for  them- 
selves arxl  for  ttieir  future  generattons,  without 
having  to  leave  ttieir  communities  and  towns. 

In  ttie  3  years  ttiat  I  have  been  in  Congress, 
I  have  seen  struggling  communities— not  just 
in  my  own  State  of  South  Dakota,  txjt  in 
ottiers  aaoss  ttie  Nattorv— whidi,  despite  ttieir 
best  plans  and  best-intenlioned  hopes,  have 
faNed  at  revitaiizatton  efforts  simply  because 
ttiey  lacked  the  means  and  ttie  technical 
kTKMv-tiow  needed  to  devetop  t>asic,  adequate 
water,  and  sewer  facilities.  No  matter  how 
beautiful  and  inexpensive  your  land  is,  or  how 
much  of  an  able-bodied,  willing  work  force  you 
have,  or  tiow  magnanimous  your  tax  incen- 
tives— if  a  devetoping  or  expendtog  business 
cannot  get  dean  water  and  adequate 
wastewater  treatment  fadMies  from  your  com- 
munity, ttien  ttiere's  no  deal. 

[Dozens  of  smaH  towns  and  communities  in 
ttie  rural  State  of  South  [Dakota  ttiat  I  am  privi- 
leged to  represent  have  had  these  same  ob- 
stacles and  hurdles  wtiich  they  oouM  not 
overcome. 

I  have  watdied  nral  area  residents  leaving 
for  ttie  big  dties,  in  droves,  for  a  number  of 
years  and  I  think  if  s  high  time  to  stem  ttw 
tkie.  Certainly,  ttiese  peopto  are  leaving  not 
because  they  don't  like  the  State  or  their 
hometowns,  but  they  leave  prImarNy  because 
ttiere  is  very  little  in  ttie  way  of  opportunily  to 
took  forward  to  for  the  future.  TTie  towns  are 
detertorating,  and  there  is  little  hope  for  revi- 
talization. 

How  ironic  it  is  that  in  this  day  of  advarwad 
technotogical  wonders  and  achiS¥oments. 
many  mral  towns  across  the  Nation  and  par- 
ttoularty  a  number  in  my  home  Stala.  do  not 
have  water  that  is  dean  by  dly  standards,  nor 
do  ttiey  have  ttie  adequate  sewage  frsatraant 
fadKties  that  we  here  in  ttie  big  dty  take  for 
granted. 

I  «n  particultfty  ptoasad  that  the  Rurtf  Re- 
vitaizatton Act  wM  address  this  iasua  by  ana- 
biing  ttie  rural  electric  cooparallvaa  the 
peopto  wtK)  already  Ive  and  woffi  In  iwal 
America,  ttie  peopto  wlto  are  tatnMar  vMt  uH^ 
ty  operations  and,  mors  Importvlly,  ttie 
peopto  who  care  about  ttw  quaMy  of  Ma  in 
rural  America—to  play  a  algnillcani  roto  in 
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bflnging  in  water  and  sewer  fadlrties  to  these 
oommunKies. 

I  have  had  the  opportunity  to  work  with  the 
REA  and  with  the  folks  at  the  rural  electric  co- 
operattves  in  South  Dakota  in  the  years  that  I 
have  rapraaented  South  Dakota  in  the  State 
legislature  and  now  in  Congress,  and  I  am 
confidant  that  the  rural  electiic  systems  can 
tacMathis  new  undertaking  with  the  same  de- 
tenninalton  and  wW  to  succeed  as  they  dis- 
played in  bringing  refiable,  affordable  electric 
power  to  nnd  Amerteans  across  ttie  country. 

This  very  weekend  in  South  Dakota,  I  will 
be  hosting  my  coHeague  from  New  York. 
George  Hochbrueckner,  for  the  biennial 
"Contpms  to  the  Country"  program  sporv 
sorad  by  the  Stoux  Valley  Empire  Electric  Co- 
operative. Through  tfiis  kxig-running  and  very 
sucoeaaful  effort.  Members  of  Congress  from 
various  parts  of  the  country— especially  Mem- 
bers who  repreaent  urttan  areas — have  the 
opportunity  to  see  first-hand  wliat  rural  electric 
cooperatives  mean  to  tt>e  Nves  of  America's 
farmers,  ranchers,  and  small  town  residents. 

I  urge  my  colleagues  in  the  House  who 
have  not  yet  expressed  their  support  for  Rep- 
resentative Tallon's  legislation  to  speak  up, 
and  to  join  us  in  securing  passage  of  this  im- 
portant initiative.  Enactment  of  the  Rural  Revi- 
taMzatkm  Act  will  help  to  improve  the  lives  of 
many  millwns  of  our  friends  and  relatives 
Iving  in  njral  Amerwa. 

Mr.  GRANDY.  Mr.  Speaker.  I  share  the  sen- 
timents of  the  gentleman  from  South  Carolina 
[Mr.  Tallon].  As  you  may  know,  Iowa  is  one 
of  those  States  in  which  a  number  of  areas 
are  reporting  popuiatkm  k>sses.  My  district  ex- 
perienced a  population  k>ss  of  about  1  per- 
cent between  1970  and  1980,  and  I  woukln't 
be  surprised  if  that  percentage  is  increasing. 

Part  of  this  is  because  of  the  decline  of  the 
family  farm,  but  a  tot  of  it  has  to  do  with  the 
fact  that  young  people  just  out  of  sctvMl 
come  home  and  can't  find  anything  to  do. 

And  so,  they  go  off  to  Chicago  and  St 
Louis  and  Des  Moirws,  wt)ere  there  is  a  better 
prospect  of  well-pakJ  emptoyment 

Their  gain  is  nval  America's  toss,  and,  Mr. 
Speaker,  I  wouW  say  today  ttiat  ttie  problem  is 
becoming  mora  tftan  important,  it  is  approach- 
ing critical. 

The  rural  popUatton  is  aging.  About  25  per- 
cent of  ttie  rural  populatton  is  of  retirement 
aga.  These  are  the  people  wfw  have  served 
on  the  county  commissions,  as  mayors  of 
their  communities,  as  eWers  in  the  churches, 
on  the  school  boards. 

They  are  wise,  and  canny,  and  devoted  to 
ttwir  communities.  But  a  tot  of  them  think  it's 
time  for  ttwm  to  step  down.  But  they  can't 

There's  no  one  to  succeed  them.  We're 
tosing  a  wfwle  generetkxi  of  rural  youttis. 

Let  me  tell  you  wtiat  we're  giving  up.  We're 
giving  up  energy  and  good  ideas.  We're  giving 
up  ttie  restless  entfwsiasm  of  our  youttiful 
populatton,  the  kind  of  youttiful  persistence 
that  wM  ultimately  get  the  bucket  filled,  even  if 
we  have  to  do  it  a  teaspoon  at  a  time. 

The  Unitad  Negro  Cotege  Fund  has  a 
motto,  a  very  good  motto:  "A  Mind  is  a  Terri- 
ble Thing  to  Waste." 

Unless  we  begin  the  revrtalizatton  of  our 
naal  areas,  unless  we  bring  modem  telecom- 
municalton  fadMies,  modem  water  and 
wastewater  treatment,  jobs  and  capital,  to  our 


rural  communities,  we  are  about  to  waste,  for 
rural  America,  a  whole  generetton  of  minds. 

And  ttiat  is  a  terrible  thing. 

The  legisiatton  we  discuss  today  will  help  to 
begin  ttiat  process.  And  I  should  emptiasize 
process.  Rome  wasn't  built  in  a  day,  and  rural 
America  won't  be  revitalized  in  a  day,  or  a 
week,  or  a  year,  or  maytw  5  years. 

The  Rural  Revitalizatton  Act  is  a  very,  im- 
portant beginning  to  that  process,  but  I  want 
to  emphasize  ttiat  it  is  but  the  beginning,  and 
when  ttie  legislative  effect  of  this  act  is  com- 
pleted, the  process  must  continue. 

I  ttiink  it  will,  and  ttie  reason  is  fairly  simple. 

Wtiat  we  are  doing  with  the  rural  revitaliza- 
tton is  laying  some  groundwork,  provkiing 
some  help  and  some  capital  for  economto  de- 
vetopment  to  begin  in  rural  America. 

I  think  this  will  have  just  ttie  opposite  effect 
of  wtiat  we  have  seen  in  rural  areas  in  recent 
years,  the  spiral  of  economk:  decline,  ttie 
cycto  in  wtiich  ttie  implement  store  ctoses  and 
two  people  are  out  of  jobs,  and  ttiey  can't 
farm  and  make  a  living.  So  ttiey  shut  down 
the  farm,  sell  it  off,  and  move  to  town,  and  so 
ttie  grocery  store  toses  a  couple  of  customers, 
and  things  get  a  little  tighter,  and  on  we  go. 

I  can  Imagine  a  very  different  scenarto  as  a 
result  of  the  legislation  we  are  conskJering 
today,  a  scenario  in  whtoh  our  local  rural  com- 
munities—and I  want  to  emptiasize  that  word 
tocal — create  a  job  here,  a  job  ttiere,  two  jobs 
here,  and  three  jobs  there,  and  do  it  a  thou- 
sand times  over. 

For  there  to  be  a  solkj,  sustained  mral  eco- 
nomk: recovery,  the  initiative  must  t>e  local, 
and  ttie  development  efforts  must  be  locally 
administered.  This  legislation  provkles  for 
tocal  administration. 

In  the  Rural  Revitalization  Act,  we  have  also 
acknowledged  that  the  Federal  Govemment 
has  a  role  in  njral  economk:  devetopment  and 
we  have  scaled  that  role,  in  terms  of  both 
techntoal  assistance  and  funding,  appropriate- 
ly. 

I  am  delighted  and  honored  to  speak  on 
behalf  of  this  legislation.  I  woukJ  commend  ttie 
gentleman  from  South  Carolina  for  his  insight 
and  sensitivity  to  ttie  problems  of  our  rural 
areas,  and  pledge  my  wholehearted  efforts  on 
behalf  of  ttiis  legislation. 

Thank  you. 


D  1630 
SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weldoit,  for  60  minutes,  on  Oc- 
tober 11  and  October  12. 

Mr.  Babtoh  of  Texas,  for  30  minutes, 
on  October  4. 

Mr.  McEwEH.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OwKNS  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 


Mr.    MOHTGOHBRT.   for   5   minutes, 
today. 
BCr.  Dduuck.  for  5  minutes,  today. 
Mr.  Olickmah,  for  5  minutes,  today. 
Mr.  AifHunzio.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ooss)  and  to  include  ex- 
traneous matter) 

Mr.  Paxoh. 

Mr.  Gkkas. 

Mr.  Broomfikld. 

Mr.  Paceubd. 

Mrs.  Roukkma. 

Mr.  Bartoh  of  Texas  In  two  in- 
stances. 

Bdrs.  Ros-Lehtihxn. 

Mr.  Marlenek. 

Mr.  LAGOMARSmO. 
Mr.  SCHDLZB. 

Mr.  McCamdless. 
Mr.  Ballenger  in  two  instances. 
Mrs.  Meters  of  Kansas. 
Mr.  DuncAN. 

Mr.  HOUGHTOH. 

Mr.  Fields. 

Mr.  Bereutek. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OwEirs  of  New  York)  and 
to  include  extraneous  matter.) 

Mr.  GuARiNi. 

Mr.  CROCKETT. 

Mr.  £>owiiET. 
Mr.  Gordon. 

Mr.  MOHTGOMBRT. 

Mr.  Coleman  of  Texas. 
Mr.  Rose  in  two  instances. 
Mr.  JoifEs  of  Georgia. 

Mr.  SCHEUER. 

Mr.  MooDT. 

Mr.  McMuleh  of  Maryland. 

Mr.  KOSTMATER. 

Mr.  Edwards  of  California. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and  a 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  l^ieaker 

HJl.  2836.  An  act  to  provide  for  the  rdo- 
cation  of  certain  facilities  at  the  Qsteway 
National  Recreation  Area,  Sandy  Hook.  NJ, 
and  for  other  purposes;  and 

HJ.  Res.  407.  Joint  resolution  maklnc 
continuing  appropriations  for  the  fiscal  year 
1990,  and  for  other  purposes. 
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House  adjourned  until  Monday.  Octo- 
ber 2. 1989.  at  12  noon. 


ADJOURNMENT 

Mr.  TALLON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  aooord- 
ingly  (at  4  o'clock  and  38  minutes 
pju.),  under  its  previous  order,  the 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1753.  A  letter  from  the  Assistant  Secre- 
tary Leglalative  Affairs.  Department  of 
State,  transmitting  the  sixteenth  90-day 
report  on  the  investigation  into  the  death  of 
Enrique  Camaiena,  the  investigations  of  the 
disappearance  of  United  States  dtisaic  in 
the  State  of  Jalisco,  Mezioo.  and  the  gmeral 
safety  of  United  States  tourists  in  Mexico, 
pursuant  to  Public  Law  99-03,  section  134(c) 
(99  Stat.  421):  to  the  Committee  on  Foreign 
Affairs. 

17M.  A  letter  from  the  Attorney  Oeneral. 
transmitting  notice  that  the  Department  of 
Justice  will  appeal  the  district  court's  deci- 
sion in  American  Library  AstocuUion,  et  oL 
V.  Thomburg,  et  al.  CSv.  A.  No.  89-0661 
(D.D.C.  BCay  16,  1989),  pursuant  to  Public 
Law  96-132,  section  21  (93  Stat.  1049):  to  the 
Committee  on  the  Judiciary. 

1755.  A  letter  from  the  Acting  Secretary 
of  State  and  the  U.S.  Trade  Representative, 
transmitting  the  views  of  the  administration 
in  support  cf  HJl.  1233,  the  Caribbean 
Basin  Economic  Recovery  Exiiansion  Act  of 
1989;  to  the  C^ommittee  on  Ways  and  Means. 

1756.  A  letter  from  the  Secretary  of  State, 
transmitting  suggested  reprogrammlng  au- 
thority language  for  assistance  for  the  pro- 
motion of  democracy  In  Nicaragua;  Jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Appropriations. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  FLIPPO: 
HJl.  3360.  A  bill  to  add  approximately  500 
mfles  to  the  National  System  of  Interstate 
and  Defense  Highways  for  construction  of 
an  interstate  route  to  connect  Memphis, 
TN,  with  Huntsvllle.  AL.  and  with  ChatU- 
nooga,  TN,  and  Atlanta,  OA  and  for  other 
purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  FASCELL  (for  himself  and  Mr. 

BaooimzLD): 
HJl.  3361.  A  bill  to  amend  the  Arms  Con- 
tml  and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 
armament Agency,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  SCHEUER  (for  himself,  Ms. 

Scmmoia.  Mr.  HocHaauaoEinEB,  Mr. 

Vbrto.  Mr.  BaowH  of  California,  Mr. 

BOBBLiaT.  Mr.  Akaxa.  and  Mr.  Kas- 

TsmmKa): 
HJl.  3362.  A  bill  to  estabUsb  a  national 
policy  of  "no  net  loss  of  forests."  to  direct 
the  President  to  work  for  a  declaration  of  a 
state  of  emergency  for  glottal  forests,  to  es- 
tablish forest  protection  and  forest  restora- 
tion programs  as  a  national  priority,  to  sup- 
port a  global  forest  resource  survey,  to 
create  an  endangered  forests  research  inltla- 
thre.  and  to  initiate  a  Joint  United  States- 
Japan  effort  for  ^olwl  forest  restoratiim; 
JoinUy.  to  the  Committees  on  Agiicultuie. 


Interim-  and  Insular  Affairs.  Finvign  Af- 
fairs, and  Science,  Space,  and  Teehnolocy. 
By  Mr.  ANTHONY: 
HJl.  3363.  A  i>ill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  deferred 
compensation  plans  of  State  and  local  gov- 
ernments and  tax-exempt  organizations  to 
make  certain  distritmtions;  to  the  Craunlt- 
tee  on  Ways  and  Means. 

By  Mr.  BALLENGER  (for  himself,  Mr. 
Bakss.   Mr.   Bliixt,   BCr.   Bxmimn:, 
Mr.  CoBLK,  Mr.  CsAm.  Mr.  Hamoocx. 
Mr.  DAHimfXTiB.  Mr.  OnnaiCB.  Mr. 
Hastbht,       Mr.       Hnam,       Mr. 
HoLLOWAT,  Mr.  HDima.  Mr.  laHora, 
Mr.  iBKUiio,  Mr.  Ktl,  Mr.  McCbbt, 
Mr.  Rhodks,  Mr.  Smrb  of  Vermont. 
tSi.  Upton,  and  Mr.  Wkbzs): 
HJl.  3364.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restrict  the  partial 
exclusion  from  Income  of  interest  on  loans 
used  to  acquire  employer  securities  to  cases 
where  employees  receive  a  significant  own- 
ership interest  in  a  corporation,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self. Mr.  Pehkihs,  Mr.  Bryaht,  Mr. 
TowHS,  Mrs.   Coixufs,   lii.  Busta- 
HAUTE,  Mr.  Richabssoh.  Mr.  MnXKB 
of  California,  itr.  Smith  of  Florida): 
HJt  3365.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  re- 
quire that  10  percent  of  amounts  appropri- 
ated for  iMslc  skills  improvement  and  school 
dropout  prevention  and  reentry  programs 
be  reserved  for  purposes  of  school  dropout 
prevention  and  reentry  programs  operated 
by  community-lMsed  organizations;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  DERRICK: 
HJl.  3366.  A  biU  to  amend  secUon  1114  of 
title  18,  United  States  Code,  to  extend  the 
protections  of  that  section  to  attorneys  in 
Federal  public  defender  organizations;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  Oklahoma  (for 

himself,  Mr.  MnTHSi..  Bfr.  Gihgricr. 

Mr.     Lewis     of     (California.     Mr. 

HUMTKR.     Mr.     Vahdbs    Jagt,     Mr. 

McCoixDic,       Mr.       Waaca,       Mr. 

Hollowat,  Mr.  Schuuk,  Mr.  Abmxt, 

Mr.    Baktlktt,    Mr.    Gbaiidt,    Mr. 

OuHDEasoH,  Mr.  Prrai,  Mr.  Shaw. 

and  Mr.  Skitr  of  Vermont): 

HJl.  3367.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  expand  the  earned 

income  tax  credit,  and  for  other  purposes: 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Hawkihs,  Mr.  WnxuMs. 
Mr.  Clat,  Mr.  Sawtzs,  Mr.  Owxirs 
of  New  York.  BCr.  Rahali,  Mr.  Jomz. 
Mr.  BtAKTimz,  Mr.  Pustkb.  Mis.  Ua- 
soKLo,  Mr.  DzLLims,  Mr.  Staxk.  BCr. 
Fauhtrot.      Mr.      OansxAS,      BCs. 
PzLosi,  Mr.  BsKMAK,  Mr.  Batbs,  Mr. 
Kastxiimzikb.  Ms.  Oakab.  Mr.  Fazio, 
Mr.    Poshabo,    Mr.    Kurnr«.    Mr. 
Fbahk.  Mr.  TRAncAm.  Mr.  Dwtzb 
of  New  Jersey,  Mr.  Studds,  Mrs.  (Ol- 
LiHS,  Mr.  CoiTTzas,  Mr.  Foclixtta. 
Ms.  SLADGHTza  of  New  York.  BIrs. 
BoxxB.   Mr.   Knj>o,   Mr.   PAixom. 
Mr.  Lzvui  of  Michigan,  Mr.  Boaioa. 
Mr.   DmazLL.   and   Mr.   MniiB   of 
CalifomU): 
HJl.  3368.  A  bill  to  strengthen  the  protec- 
tions available  to  employees  against  repris- 
als tar  disclosing  infonnation  to  protect  the 
public  health  and  safety,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Post  Office  and  CivQ 
Service. 


By  Mr.  GUCKMAM  (for  bimadt  Mr. 
BaowH  of  Calif onila  and  Mr.  Jobb): 
HJl.  3369.  A  bQl  to  derelop  a  caasKtdMB- 
sive  safety  program  In  order  to  protect 
public  health  and  to  ensure  the  wholesome- 
nesB  of  an  flah  products  intended  for  human 
consumption  in  the  United  States;  Jointly, 
to  the  Committees  on  Eueigy  and  Com- 
merce. Merchant  Marine  and  Fishertea,  and 
Agriculture. 

By  Mr.  GORDON  (for  hinwdf.  Mr. 
OooKB,  Mr.  DoBOAH  of  North 
Dakota.  Mr.  Jorx.  Mrs.  Boxn.  Mr. 
CLBfxifT.  Mr.  BuacKaxa.  Mr.  Fooj- 
RTA.  Mrs.  (ToLUBs.  Mr.  Ixwn  of 
Georgia.  Mr.  Roanraoa,  Mr.  Owsim 
of  New  York.  Mr.  Bouar.  Mr.  Haw- 
Kms.  Mr.  KzmixDT.  and  Mr.  Db<- 

LUKS): 

HJl.  3370.  A  bill  to  require  local  educa- 
tional agencies  to  conduct  testing  for  radon 
contamination  in  schools,  and  for  ottier  pur- 
poses; to  the  Committee  on  ftteigy  and 
Commerce. 

By  Mr.  HAYES  of  Illinois  Itar  himself, 
Mr.    Mrnifx,    Mr.     Coamn.    Mr. 
ToBBZs,    Mr.    Lajicastbb.    Mr.    Po- 
shabo, and  Mr.  Rjuez): 
HJl.  3371.  A  bill  to  provide  for  centralised 
certification  by  the  Small  Bustneas  Adminis- 
tration of  socially  and  economically  disad- 
vantaged and  women-owned  business  enter- 
prises for  purposes  of  participation  in  cer- 
tain Federal,  State,  and  local  programs;  to 
the  Committee  an  Small  Business. 
By  Mr.  KANJORSKI: 
HJl.  3372.  A  bill  to  amend  the  National 
Housing  Act  of  1934  to  limit  eligibility  for 
mortgage    insurance    based    on    borrower 
income,  snd  for  other  puri>osec  to  the  Com- 
mittee on  Banking,  Finance  and  Uiban  Af- 
fairs. 

By  Mr.  LAGOB4ARSINO  (for  himself. 
Mr.  SoLABZ.  Mr.  FAUBOMAVAaGA.  Mr. 
YooHG  of  Alaska.  Mrs.  Saixi.  and 
Mr.  Blaz): 
HJl.  3373.  A  bUl  to  support  the  Tarawa 
Declaration  which  calls  for  the  negotiation 
of  a  regional  convention  to  establish  a  drift- 
net  free  zone  in  the  South  Pacific  region;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MORRISON  of  Connecticut: 
HJl.  3374.  A  bill  to  amend  the  immigra- 
tion and  Nationality  Act  with  respect  to  the 
changes  made  by  titles  I  and  n  of  the  Immi- 
gration Refoim  and  CTontrol  Act  of  1986;  to 
the  Committee  on  the  Judldary- 

By  Mr.  NOWAK  (for  himself  and  Mr. 
LaFalcx): 
HJl.  3375.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  increase  the  criminal 
penalties,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  the  Judiciary. 
By  Mr.  FAXON: 
HJl.  3376.  A  Mil  to  amend  the  Controlled 
Substances  Act  to  eliminate  a  tworiiion  that 
prohibits  transfers  of  certain  forfeited  prop- 
erty to  State  or  local  law  enforcement  agen- 
cies in  drcumvration  of  State  law;  Jointly. 
to  the  Committees  on  Energy  and  Com- 
merce and  the  Judiciary. 
By  Mrs.  ROUKEMA 
HJl.  3377.  A  Mil  to  provide  for  improved 
procedures  regarding  Federal  and  bousliig 
aiirittanfy  programs,  and  tor  other  purposes; 
Jointly,  to  the  (Committees  on  Oovemment 
Operations    and    wanMnj^    Flnanoe    and 

Urban  Affairs. 

By  Mr.  SCHULZB: 
HJl.  3378.  A  bUl  to  require  the  Oovcfn- 
ment  Development  Bank  for  Puerto  Rleo  to 
make  available  low-interest  loana  for  the  ra- 
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develoiiinent  of  oerUin  areas  affected  by 
natural  dlaaiters;  to  the  Committee  on 
«»«Mny,  Finanoe  and  Urban  Affairs. 

By    Mr.    SHAW    (for    himself,    Mr. 
BULBT.  Mr.  Smith  of  New  Jersey. 
Mr.  SuHuaiia.  Mrs.  Mastik  of  Illi- 
nois. Mr.  Taukz.  and  Mr.  Obkbstak): 
HJt  3379.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  authorize  a  deduc- 
tion for  the  expenses  of  adopting  a  special 
needs  child  and  to  amend  title  5,  ITnlted 
States  Code,  to  establish  a  program  provid- 
ing asnl«tiin~'  to  Federal  employees  adopt- 
ing a  special  needs  child:  Jointly,  to  the 
Cmnmlttees  on  Ways  and  Means  and  Post 
Office  and  Civil  Service. 

By  Mr.  SIKORSKI  (for  himself,  Mr. 
Wtsbi,  and  Mr.  Nixlson  of  Utah): 
HJl.  3380.  A  bill  to  prohibit  the  disposing 
of  untreated  waste  on  tracks  by  the  Nation- 
al RaUroad  Passenger  Corporation:  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  ROBERT  F.  SMITH: 
HJl.  3381.  A  bill  to  authorize  expansion  of 
the  Malheur  National  Wildlife  Refuge;  to 
the  Conmiittee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  TALLON  (for  himself,  Mr. 
SxxLTON,  Mr.  Derrick,  Mr.  Jomz, 
Mr.  Whittakzr.  Mr.  Espy,  Mr. 
WxBKB.  Mr.  Harris,  Mr.  Volkhkr. 
Mr.  JoHHSOM  of  South  E>akota.  Mr. 
TouHG  of  Alaslut,  Mr.  Bustamahtk. 
Mr.  Dtson,  Mr.  Hatcher,  Mr.  Wise, 
Mr.  Darsxn,  Mr.  Parker,  Mr.  Rich- 
ASOSOH,  Mr.  Gatdos,  Mr.  Obey,  Mr. 
Bkvill.  Mr.  Spence,  Mr.  Alexander, 
Mr.  Boucher,  Mr.  Spratt,  Mr. 
Hates,  of  Louisisiia,  Mr.  Moixohak, 
Mr.  Huckabt,  Mr.  VALEirrnnE,  Mr. 
WAiKms.  Mr.  Slattzry,  Mrs.  Pat- 
TBUOH,  Mr.  Chapmam,  Mr.  Grant, 
Mr.  njppo.  Mr.  Lancaster,  Mr. 
Evans.  Mr.  Rn>GX,  Mr.  Jones  of 
North  Carolina,  Mr.  Penny,  Vtt. 
Obbbstar,  Mr.  Perkins.  Mr.  Moody, 
Mr.  Hxpnkr.  Mr.  Gordon,  Mr.  Bak- 
NASO,  Mr.  Ray,  Mr.  McEwen,  Mr. 
Callahan,  Mr.  Staggers,  Mr. 
Browdbr,  Mr.  Thokas  of  Georgia, 
Mr.  Tanner.  Mr.  Jones  of  Georgia, 
Mr.  CooPBU  Mr.  Hall  of  Texas,  Mr. 
Sarpauvs,  Mr.  Anthony,  Mr.  Sten- 
holm.  Mr.  Montgomery,  Ms.  Long, 
Mr.  DoRGAN  of  North  Dakota,  Mr. 
Rahall.  Mr.  Coleman  of  Texas.  Mr. 
Payne  of  Virginia,  Mr.  Rose,  Mr. 
SisiSKY,  Mr.  Trapicant,  Mr.  Durbin, 
Mr.  Wheat.  Mr.  Ortiz.  Mr.  Tauzin, 
Mr.  Hutto.  Mr.  Coble,  Mr.  Pickett, 
Mr.  Jenkins,  Mr.  Nelson  of  Florida, 
Mr.  Bateman,  Mr.  Nkal  of  North 
Carolina,  Mr.  Costello,  Mr. 
MinPHY,  Mr.  Lewis  of  Georgia,  Mr. 
RoBEKT  F.  Smith,  Mr.  Erdreich,  Hi. 
Towns.  Mr.  Eckart,  Mr.  LiCHTrooT, 
BCr.  Lloyd.  Mr.  Hayis  of  Illinois,  Mr. 
Smith  of  Iowa.  Mr.  Wilson,  Mr. 
Savaib,  Mr.  Bkooks.  Mr.  Andrews, 
ICr.  I^ath  of  Texas.  Mr.  Kasten- 
mxixr.  Mr.  Hammxrschmidt.  Mr. 
Rhodes.  Mr.  Orandy,  Mr.  DeFazio, 
Mr.  Kennedy.  Mr.  Kildee,  Mr.  Stal- 
uNos.  Mr.  Wtdeh.  Mr.  Bruce.  Mr. 
HoPKiNB.  Mr.  Hubbard,  Mr.  Rogers. 
Mr.  DicxnraoN,  Mr.  Ravenkl,  and 
Mr.  Laughlin): 
HJt.  338X  A  bill  to  provide  grants  to  aid 
rural  business  and  job  creation  in  rural 
areas,  to  provide  grants  for  emergency 
water  awistanrr  projects,  and  for  other  ptir- 
poaes;  to  the  Conmilttee  on  Agriculture. 

By  Mr.  VENTO  (for  himself  and  Mr. 

lilORIFOOT): 


HJt  3383.  A  bill  to  authorize  the  National 
Park  Service  to  conduct  a  study  of  pai^ 
system  boundaries,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mrs.  VUCANOVICH  (for  herself. 
Mi.  Hansen,  Mr.  Nielson  of  Utah. 
Mr.  Owens  of  Utah.  Mr.  Shumway, 
and  Mr.  Stallings): 
HJl.  3384.  A  bill  relating  to  the  establish- 
ment of  a  Western  Shoshone  Judgment  roll 
and  providing  for  the  apportionment  and 
distribution  of  the  award  in  Indian  Claims 
Commission  docket  numbered  326-K.  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  GONZALEZ: 
H.J.  Res.  412.  Joint  resolution  to  reau- 
thorize the  National  Flood  Insurance  Pro- 
gram, the  Federal  Oime  Insurance  Pro- 
gram, and  the  Defense  Production  Act  of 
19S0,  to  extend  certain  housing  programs. 
and  for  other  puiposes:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  McCOLLUM  (for  himself  and 
Mr.  Lancaster): 
H.J.  Res.  413.  Joint  resolution  designating 
March  3,  1990,  as  "United  States  Naval  Re- 
serve  Day":   to   the   Committee   on   Post 
Office  and  CMvil  Service. 
By  Ui.  JONTZ: 
H.  Con.  Res.  2(K.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  entering  into  of  bilateral  arrange- 
ments with  foreign  coimtries  to  achieve  fair 
and  open  international  trade  in  steel  prod- 
ucts: to  the  Committee  on  Ways  and  Means. 
By   Mr.   TORRICELLI   (for  himself. 
Mr.  Broompixld,  Mr.  Oilman,  Mr. 
Feighan,  Mr.  E>onald  E.  Lxtkens,  Mr. 
Ackerman,  Mr.  Owens  of  Utah,  and 
Mr.  Levine  of  California): 
H.  Con.  Res.  205.  Concurrent  resolution  in 
support  of  the  United  Nations  Secretary 
General's      peace      initiatives      regarding 
Cyprus:  to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  215:  Mrs.  Vucanovich,  Mr.  Downey, 
Mrs.  Johnson  of  Connecticut,  Mr.  Henry, 
Mr.  Hoagland,  and  Mr.  Shaw. 

H.R.  529:  Mr.  Jenkins,  Mr.  Conyers,  and 
Mrs.  LowEY  of  New  York. 

HJl.  530:  Mr.  Jenkins  and  Mr.  Conyers. 

HJl.  683:  Mr.  Dxllums. 

H.R.  1136:  Mr.  Inhofe,  Mr.  Ooss,  and  Mr. 
Houghton. 

HJl.  1175:  Mr.  Hatcher.  Mr.  Morrison  of 
Washington.  Mr.  Neal  of  North  C;arolina. 
Mr.  Rowland  of  Connecticut,  Mr.  Penny. 
Mr.  Naglb.  Mr.  AuCon,  Bdr.  McNtn.TY.  and 
Mr.  SiKORSKi. 

HJl.  1176:  Mr.  DkFazio. 

H.R.  1197:  Mr.  Pallone,  Mr.  Thomas  of 
Wyoming,  and  Mr.  Courter. 

H.R.  1216:  Mr.  Watkins,  Mr.  Williams, 
Mr.  Sabo.  and  Mr.  Bilbray. 

HJl.  1515:  Mr.  Schiff. 

HJl.  1710:  Mr.  Rose  and  Mr.  Walgrkn. 

HJl.  1725:  Mr.  Borski. 

HJl.  1730:  Mr.  Gekas,  Mrs.  Schrokder, 
Mr.  Thomas  of  Wyoming,  Mrs.  Collins,  and 
Mr.  Nagle. 

HJl.  2055:  Mr.  Parris. 

HJl.  21(M:  Mr.  Poshard. 

HJl.  2192:  Mr.  SwnT  and  Mr.  Oooduhg. 

HJl.  2274:  Mr.  Sikorski  and  Mr.  Ouck- 


HJl.  2336:  Mr.  McMillan  of  North  CaroU- 
na. 

HJl.  2361:  Mrs.  Byson,  Mr.  Gallo,  and 
Mr.  Neal  of  Massachusetts. 

HJl.  2373:  Mr.  Patne  of  New  Jersey,  Mr. 
Faleomavanoa,  and  Mr.  Smitb  of  Florida. 

HJl.  2407:  Mr.  Mobubon  of  Washington, 
Mr.  Wbbbu  and  Mr.  Nblboh  of  Utah. 

HJl.  2460:  Mr.  Thomas  of  Wyoming,  Mr. 
Ray,  and  Mr.  FALaoMAVASOA. 

H.R.  2635:  Mr.  Srnmw,  Mr.  Kormaysi. 
Mr.  Weiss,  Mr.  Johnston  of  Florida,  Mr. 
SoLAXZ,  Mr.  Objiwnbon,  Mr.  Dbxums,  Mr. 
Neal  of  North  Carolina,  and  Mr.  Boboo. 

HJl.  2720:  Mr.  McCloskxt. 

HJl.  2756:  Mr.  MAamixz. 

HJl.  2836:  Mr.  Gonzaixe,  Mr.  Lipinski, 
Mr.  PosHARO,  Mr.  Porter.  Mr.  Bosco.  Mrs. 
Martin  of  Illinois.  Mr.  Hyde.  Mrs.  Collins. 
Mr.  Ackerman,  Mr.  Dxtrbin,  and  Mr.  Hayes 
of  Illinois. 

HJl.  2870:  Mr.  Wolf. 

HJl.  3101:  Mr.  Cox  and  Mr.  Chandlbk. 

HJl.  3106:  Mr.  Hahskn,  Mr.  Visclobky, 
Mr.  MnxBR  of  California,  Mr.  Lipinski,  Mr. 
Falbomavabga.  Mr.  Dwybr  of  New  Jersey, 
Mr.  Lewis  of  Georgia,  and  Mr.  Atkins. 

HJl.  3136:  Mr.  Eckart. 

HJl.  3164:  BCr.  Hefner,  Mr.  DbFazio,  Mr. 
Wilson,  Mr.  Weber,  Mr.  Talloh,  Mr. 
Spratt,  Mr.  Olin,  Mr.  Derrick,  Mr.  Brucb, 
Mr.  Sarpalius,  Mr.  Towns,  Mr.  Barton  of 
Texas,  Idr.  Batbman,  Mr.  Kolter.  Mr.  Kas- 
tenmeizr.  Mr.  Bevill,  Mr.  Clinger,  Mr. 
Skxlton.  Mr.  AuCom,  Mr.  Thomas  of  Wyo- 
ming, Mr.  Tanneb,  KCr.  Rose,  BCr.  Penny, 
BCr.  Espy,  BCr.  Johnson  of  South  Dakota, 
BCr.  DoRGAN  of  North  Dakota,  BCr.  English, 
BCr.  Young  of  Alaska,  BCr.  Robert  F.  Smith, 
BCr.  Thomas  of  Georgia,  BCr.  McEwen,  and 
BCr.  Slattery. 

HJl.  3212:  BCr.  Jovtz,  BCr.  Atkins.  BCr.  Po- 
shard, and  BCr.  Bilbray. 

HJl.  3220:  BCr.  Fauntroy.  BCrs.  Collins, 
and  BCr.  Lancaster. 

H.R.  3223:  BCr.  Atkins.  BCr.  Wilson,  and 
BCr.  Dellums. 

H.R.  3251:  BCrs.  Schroeder  and  BCr.  Boeh- 


HJl.  2283:  BCr.  Sikorski. 


HJl.  3257:  BCr.  Beilenson  and  BCr. 
Wilson. 

HJl.  3276:  BCr.  Synar  and  BCr.  Lewis  of 
Florida. 

HJl.  3290:  BCr.  Poster. 

HJl.  3292:  BCrs.  Smith  of  Nebraska. 

HJl.  3322:  BCr.  Packard.  BCr.  Stahgklans, 
BCr.  Bates,  BCr.  Rangel,  BCr.  Gallbgly,  BCr. 
CosTBLLO,  and  BCrs.  Ros-Lbhtinen. 

HJ.  Res.  126:  BCrs.  Lowet  of  New  Yoi^ 

H.J.  Res.  141:  BCr.  Bruce.  BCr.  Boucher, 
BCr.  Ixwis  of  Florida,  BCr.  Emerson,  BCr. 
BCcNuLTY,  BCr.  Jacobs,  BCr.  Lagomarsino, 
BCr.  Hbbtbl,  BCr.  Dubbin,  BCr.  Poshabd,  BCr. 
RiNALDO.  BCr.  Taukb,  BCr.  Saxtoh,  BCr.  Ibb- 
LAND,  ICr.  Barnard.  BCr.  Babtlbtt.  BCrs. 
Bbntlbt,  BCrs.  Boggs,  BCrs.  Boxbb,  BCr. 
BaooMiiBLD,  BCr.  Brown  of  California.  BCr. 

BUBCHNER,  BCr.  CUNOBB.  BCt.  Coblb,  BCr. 
Coughlin,  BCr.  Cbaio,  BCr.  Cbanb,  BCr. 
DbLay,  BCr.  DbWinb,  BCr.  Douqlab,  BCr. 
Gallo,  BCr.  Ooss,  ICr.  Gbaioboh,  BCr.  Gun- 
DBRSON,  BCr.  HuNTBB.  BCtb.  Johhson  of  Con- 
necticut. BCr.  KoLBB.  BCr.  Ktl.  BCr.  Ixwis  of 
California.  BCr.  Liohtfoot.  BCr.  Donald  E. 
Lukbnb.  BCr.  BCabxin  of  New  York.  BCr. 
BCiLLBB  of  Ohio.  BCr.  Molinabt,  BCr.  Moob- 
HBAD,  BCr.  Parrib,  BCr.  Paxon,  BCr.  Rribr, 
BCr.  Rohbabachbb,  BCr.  Skbbn,  BCr.  Slauoh- 
TBB  of  Virginia.  BCr.  Smrh  of  New  Jersey, 
BCr.  Smitb  of  Texas,  BCr.  Smith  of  Vermont, 
BCr.  Smrh  of  New  Bampahlre,  Mn.  Smith 
of  Nebraska.  BCr.  Solomon.  BCr.  Sfbncb.  Mr. 
SiBABNS.  BCr.  Stump.  ICr.  Tbomab  of  Wyo- 
ming. BCr.  Walsh.  BCr.  Wbbbb,  BCr.  Whitia- 


September  28, 1989 


CONGRESSIONAL  RECORD— HOUSE 


22293 


««..  BCr  Wtlib.  Mr.  Young  of  Florida,  BCr.  Sund«uist,  BCr.  Dwybr  of  New  Jersey,  BCr.  BCr.  Hbnbt,  BCr.  Gbat.  ICr.  FoaJBiTt.  Mr. 

Niblsoh  of  Utah.  BCr.  Ewbl,  BCr.  BCcClos-  BCcOhxum.  BCr.  Solabb,  Mr.  Hutto,  BCr.  CaBiy.  BCr.  Sxabx.  BCr.  Baxbb.  BCr.  Owror, 

KEY  BCr  Babion  of  Texas,  ICr.  Edwabbs  of  Koltbu BCr.  Annunzio, BCr. Nblbon of  Flori-  BCr.  Towns,  BCr.  KoLXtM.  BCr^I^OMUBSiao, 

Calif omia.  BCr.  Gallbgly,  BCr.  Ridge,  BCr.  da,  ICr.  Lancabtbb,  BIr.  Hbbtbu  BCr.  Shum-  BCr.  Vnro,  ICr.  Yaxbb.  ICr.  Owan  of  Hew 

RooBBB,  BCr.  Vander  Jaot.  BCr.  Young  of  way.   BCr.   Anthony.   BCr.   McCrxry.   Mrs.  York,  Bfa.  DnwBa>  Ito^WAXMSHjCr^Joing. 

Alaska,  Mr.  Traficant,  BCr.  Mollohan,  BCr.  Kennelly.  and  BCr.  Dicks.  "~  "-'^  "-  "-  "-  "— 


Wilson.  BCr.  Yatron.  BCr.  Gekas,  BCr.  Lewis 
of  Georgia,  Mr.  Hochbrubckneb.  BCr. 
Towns,  BCr.  Ackdman,  BCr.  Hvnbb.  BCr. 
Hubbard.  Mr.  Perkins.  BCr.  Fustbr.  Mr. 
BBvnx,  BCr.  BCabkxy.  BCr.  Lancaster.  BCr. 
Wolfe.  BCr.  Dbzier  of  California.  BCr.  Jontz, 
and  BCr.  Synar. 

HJ.  Res.  146:  BCr.  Blilby,  BCr.  Wolf,  BCr. 
Savage,  BCr.  Walgren,  BCr.  Towns,  BCr.  Gbjd- 
BNSON,  BCr.  Kolter,  BCr.  Traficant,  BCr. 
Clarke,  BCs.  &aughtbr  of  New  Yorii,  BCr. 


HJ.  Res.  248:  BCr.  Campbell  of  Colorado, 
BCr.  Enqel,  and  BCr.  Schiff. 

HJ.  Res.  256:  BCr.  Falbomavabga.  BCr. 
Gbjdbnbon,  BCr.  Rowland  of  Connecticut, 
BCr.  Cbockett,  Mr.  Lancaster,  BCr.  Shays, 
BCr.  Pbihi,  BCrs.  Boxxr,  BCr.  Callahan,  and 
BCr.  Habbis. 

HJ.  Res.  320:  BCrs.  Vucanovich. 

HJ.  Res.  381:  BIr.  Carr.  BCr.  QunxEN,  Mr. 
Early,  BCr.  Ray,  BCr.  Spbncb,  BCr.  Obey,  BCr. 
BiLBBAY,  BCr.  Owens  of  New  York,  BCrs. 


Clement,  Mr.  Yatron.  BCr.  Dyson,  Mr.  Wat-  Morblla.  and  BCr.  Goodling. 
KINS,  Mr.  Stkhholm,  BCr.    Guni«R80N,  BCr.        HJ.  Res.  388:  BCr.  Coble.  BCr.  Jontt,  BCr. 

Robert  P.  Smith,  BCr.  Robbbts,  BCr.  Levin  of  Bilirakis,  Mr.  Hancock,  BCr.  Callahan,  BCr. 

M«^ti«g«".    BCr.   Wilson,   BCr.   Akaka,   BCr.  Valentinb,  BCr.  Derrick,  BCr.  Bosco,  BCr. 

Stangeland.    BCr.    Flippo,    BCr.    Young    of  BIanton,  BCr.  Neal  of  North  Carolina,  BCr. 

Alaska,   BCr.   Grant,  BCr.  Green,  BCr.  Po-  Richardson,  BCr.  EIrdreich.  BCr.  Bevill,  BCr. 

SHARD,  BCr.  Borski,  BCr.  Callahan,  BCrs.  Col-  BCineta,  BCr.  Lagomarsino,  BCr.  Evans,  BCr. 

LiNS,  BCr.  CosTBLLO,  BCr.  Crockbtt,  and  BCr.  Hefner,    BCr.    Conte,    BCr.    Tallon^    BCr. 

Skxlton.  Iahman  of  Florida,  BCr.  Bates,  BCr.  Skeen, 

HJ.  Res.  195:  BCr.  Applegate,  BCr.  Flippo,  BCr.  Ravenel,  BCr.  Horton,  BCr.  Roe,  BCr. 

BCr.  Gonzalez,  BCr.  Rahalu  BCr.  Robinson,  Green,  BCrs.  Patterson,  BCrs.  Vucanovich,  

BCr  Stark.  BCr.  Torres.  BCr.  Valentine,  and  BCr.  Brennan.  BCr.  Smith  of  New  Hampshire.    Kolter.  BCr.   Ray.  BCr.  Dannbmbto.  BCr 


Mr.  McClobkbt,  BCr.  MABmne^  Mr. 

SON,  BCr.  Obbn,  BCr.  Bbown  of  OallfMnla, 

BCr.  Walsh,  Mt.  BCoQBan.  and  Mr.  SKMas. 

H.  Con.  Res.  45:  BCr.  YouNO  of  Florida. 

H.  Con.  Rea.  57:  Mr.  Campbbx  of  Califor- 
nia, BCrs.  LowxY  of  New  Yoriu  BCr.  Young  of 
Rorida,  ICr.  Cabtb.  and  Mr.  Mbjzbn 

H.  Con.  Res.  92:  ICr.  Pobibb. 

H.  Con.  Res.  130:  Ids.  Lowby  of  New 
York. 

H.  Con.  Res.  149:  Mr.  Bbbnnan,  BCr.  Cabb, 
Mr.  CoLBiAN  of  Texas,  BCr.  0>NYBBa,  BCr. 
Crockett,  BCr.  Dblutmb,  BCr.  Bnobl,  ICr. 
Hall  of  Texas.  BCr.  Horn.  BCr.  HorKon. 
ICr.  Johnson  of  South  Dakota,  BCr.  Mabii- 
NBZ,  Mr.  BCillb  of  Ohio,  BCr.  BCinbza.  BCr. 
OwBNS  of  Utah.  BCr.  Rinaldo,  BCr.  Udall, 
and  BCr.  Wolf. 

H.  Con.  Res.  195:  BCr.  Risob,  ICr.  Gatbos, 
BCr.  Slaitbkt,  BCr.  Waloon,  BCr.  Broom- 

FIELO,    BCr.    PUBBBLL,    BCr.    DICKIN80N,    BCr. 

Baker,     BCr.     Gbkas,     Mr.     Habbib,     Mr. 
McDabk.  ICr.  Tbahcant,  Mr.  VoBom.  BCr. 


BCr  ViscLOSKY  Mr.  Olin,  BCr.  Robinson,  and  BCr.  Lancas-  Walkb,  BCr.  Duncan,  BCr.  Skbbn,  BCr.  Liv- 

HJ.  Res.  230-  BCr.  Coyne.  BCr.  BCichel.  BCr.  ter.  oiobton    Mr  Ctoxr,  Bfr.  VALnraiB.  Mr. 

Walgren    BCr.  Staggers,  BCr.  Mfomb,  BCr.  H  J.  Res.  406:  BCs.  Kaptur,  BCr.  Weiss.  BCr.  Payne  of  Virginia,  BCr.  BCilleb  of  Ohio.  BCr. 

McDade,    BCr     Herman.    Mr.    Donald    E.  Conyers,  BCr.  DeFazio,  BCr.  m  Lugo,  BCr.  Obebstab.  BCr.  Oillmor,  BCrs.  BCabtin  of  mi- 

LUKXNS  BCr.  Walsh,  BCr.  BCanton,  BCr.  Bus-  Donnelly,   BIr.   Dymally,   BCr.   Fauntroy,  nois,  BCr.  Gunbcrbon,   BCr.   Embson,  BCr. 

tamante.  BCr.  Towns,  Ms.  Long,  BIr.  Emeh-  Mr.  Garcia.  BIr.  Hayes  of  Louisiana.  BCr.  Erweich.  BCr.  Schulze,  BCr.  Rbsula.  and 

SON,  BCr.  Payne  of  New  Jersey,  Mr.  Bruce.  Studds,  BCr.  Emerson,  Mr.  Traficant,  BCrs.  BCr.  Jenkins. 

BCr.  Yates,  BCr.  Traxler,  BCr.  Hubbard.  BCr.  Collins,  BIr.  Stokes,  BCr.  Hefner.  BCr.  Roe,  H.  Con.  Res.  203:  BCr.  Hamilton. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Her- 
bert Kohl,  a  Senator  from  the  State 
of  Wisconsin. 


PRATER 

The  Reverend  Richard  C.  Halverson, 
DJ)..  offered  the  following  prayer: 

Let  us  pray: 

For  thus  saith  the  Lord  God,  the 
Holy  One  of  Israel-  In  returning  and 
rest  shall  ye  be  saved:  in  quietness  and 
in  confidence  shall  be  your  strength.— 
Isaiah  30:15. 

Come  unto  me,  all  ye  that  labour  and 
are  heavy  laden,  and  I  will  give  you 
rest— Matthew  11:15. 

Gracious  Father  in  Heaven,  thank 
Thee  for  the  invitation  to  rest.  We  are 
grateful  for  physical  and  mental  re- 
newal, but  often  our  spirits  are  weary 
in  ways  that  do  not  yield  to  conven- 
tional rest.  Sometimes,  hard  work  on 
the  part  of  Senators  and  staff  do  not 
produce  the  desired  end,  with  result- 
ing frustration. 

Objective  by  nature,  elected  officials 
know  how  to  accept  defeat  when  they 
do  not  prevail  in  debate;  in  spite  of 
which  the  experience  is  spiritually  en- 
ervating. Benevolent  Lord,  grant  to 
Thy  servants,  laboring  under  the 
urgent  necessity  of  the  fiscal  deadline, 
relief  from  tension.  Teach  them  the 
wisdom  of  godly  rest,  available,  howev- 
er busy  or  distracted.  Help  Thy  serv- 
ants to  seek  rest  for  their  souls  by 
turning  ix>  Thee  midst  pressures. 

We  pray  this  in  His  name  who  was 
never  in  a  hurry  yet  finished  His  work 
against  overwhelming  odds.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  le^slative  clerk  read  the  follow- 
ing letter. 

U.S.  Senate, 

PitESIDEin  PHO  TEMPORE, 

Washington,  DC,  September  28, 1989. 
Tb  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrs, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approached 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  until  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

At  10  this  morning  there  wUl  be  a 
rollcall  vote  on  Specter  amendment 
No.  882  to  the  Department  of  Defense 
appropriations  bill.  Other  votes  rela- 
tive to  the  DOD  bill  are  expected 
throughout  the  day. 

Shortly,  I  will  seek  unanimous  con- 
sent to  turn  to  the  continuing  resolu- 
tion immediately  following  the  vote  on 
the  Specter  amendment,  and  then  to 
proceed  to  the  VA-HUD  appropria- 
tions bill.  We  will  then  return  to  the 
DOD  bill,  complete  that  one,  and  then 
it  is  my  hope  and  expectation  that  we 
will  be  able  to  go  to  the  State-Justice- 
Commerce  appropriations  bill,  which 
is  the  last  of  the  appropriations  bills. 

Senators  should  be  prepared  for  roll- 
call  votes  throughout  the  day  and  a 
session  into  the  evening  as  we  attempt 
to  complete  action  on  all  of  these  mat- 
ters today  if  at  all  possible. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time,  and  I  reserve 
the  time  for  the  distinguished  Repub- 
lican leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

Mr.  ADAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 


CHANGES  IN  REFUGEE 
ADMISSIONS 

Mr.  HATCH.  Mr.  President,  the 
State  Department  has  proposed  dras- 
tic changes  in  its  long-standing  policy 
on  refugee  admissions  from  the  Soviet 
Union.  This  policy  change  may,  in 
effect,  prevent  thousands  of  individ- 
uals who  live  under  the  constant 
threat  and  fear  of  persecution  because 
of  their  race  and  religious  beliefs  from 
emigrating  to  the  United  States.  The 
State  Department  claims  the  new 
policy  is  based  on  budget  reality.  Such 
a  policy  change.  I  feel,  is  based  on  mis- 
taken premises  and  is  ill-timed,  as  it 
comes  during  a  period  of  great  insta- 
bility and  umcertainty  in  the  Soviet 
Union.  As  a  democratic  people  we 
should  not  shut  our  doors  to  those 
who  have  suffered  and  been  persecut- 
ed. 

For  the  past  two  decades,  the  United 
States  has  demanded  that  Moscow 
allow  those  citizens  who  wish  to  emi- 
grate to  freedom  to  do  so.  We  have 
pressed  the  Soviets  to  live  up  to  their 
responsibilities  as  a  world  power  and 
to  start  respecting  the  basic  premises 
of  human  rights.  Moreover,  we  have 
sought  to  leverage  Soviet  emigration 
by  linking  trade  and  credit  to  emigra- 
tion performance  through  the  Jack- 
son-Vanik  amendment  (section  402, 
Trade  Act  of  1974).  This  amendment 
prohibits  granting  most-favored- 
nation  [MFN]  status  or  trade  credits 
to  any  nonmarket  country  that  denies 
its  citizens  the  right  and  opportunity 
to  emigrate  as  they  choose. 

Throughout  this  period  marked  by 
sharp  rises  and  falls  in  Soviet  emigra- 
tion numbers,  the  United  States  has 
remained  steadfast  in  efforts  to  give 
Soviet  emigres  the  freedom  to  deter- 
mine where  they  choose  to  live.  In  the 
face  of  repeated  suggestions  by  some 
to  funnel  Soviet  Jews  to  Israel,  the 
United  States'  response  has  been  that 
Soviet  emigrants  must  have  the  free- 
dom of  choice. 

Until  September  1988,  Soviet  Jews 
were  almost  automatically  assumed  to 
be  refugees.  Lawyers  at  the  State  De- 
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partment  and  the  Justice  Department, 
however,  concluded  last  year  that  such 
an  assimiption  was  Improper.  They  in- 
sisted that  Soviet  S4>plicant8  be  more 
closely  reviewed  to  see  if  they  could 
demonstrate  that  they  are  victims  of 
persecution  or  have  a  well-founded 
fear  of  persecution. 

After  itf>pl]ring  moral  pressure, 
strecBing  human  rights,  and  promoting 
freedom  throughout  the  world,  the 
State  Department  has  decided  to  con- 
tinue this  policy  of  turning  its  back  on 
some  who  want  to  share  the  American 
dream  that  we  expressly  advocate. 
Where  we  once  had  an  open  door  for 
peoples  fleeing  the  tyranny  and  op- 
pression of  Communist  regimes,  we  are 
battening  down  the  hatches.  So  long 
as  the  Soviet  Government  refused  to 
let  these  individuals  leave,  or  jailed 
them  for  a^tng  to  go,  or  kept  them 
waiting  for  a  visa,  made  them  dissi- 
dents and  refusenilcs,  the  U.S.  Govern- 
ment considered  them  persecuted.  It 
automatically  offered  refugee  status 
under  those  circimistances. 

Now.  due  to  Mikhail  Gorbachev's 
move  toward  openness  and  restructur- 
ing, and  perhaps  somewhat  influenced 
by  o\u  moral  suasion  and  humanitari- 
an appeals,  the  Soviets  are  granting 
exit  visas  by  the  thousands.  Yet  the 
conditions  in  the  Soviet  Union  remain 
bleak.  The  inability  to  practice  and 
teach  religion  openly  in  the  Soviet 
Union  remains  a  reality.  Discrimina- 
tion in  employment  and  education 
continue,  and  restrictions  on  cultural 
and  literary  expression  remain  rela- 
tively imchanged.  In  short,  persecu- 
tion remains  unabated. 

Recent  tentative  liberalizations  have 
magnified  political  instabilities  in  the 
Soviet  system.  Most  visible  are  the  na- 
tionalities problems.  Demands  for  in- 
dependence and  autonomy  are  serious 
problems  without  visible  solutions. 
The  failure  to  control  this  situation 
could  exacerbate  ideological  divisions 
in  the  Soviet  leadership  and  provoke  a 
retium  to  more  hard-line  policies. 

Where  does  this  leave  Soviet  Jews 
and  other  religious  minorities  who  al- 
r^uly  face  persecution  and  harass- 
ment in  their  efforts  to  practice  and 
express  their  religious  beliefs?  Soviet 
Jews  are  subject  to  virulent  anti-Se- 
mitic sentiments  by  grassroots  organi- 
zations, such  as  Pamyat  (Memory),  an 
organization  in  that  particular  catego- 
ry. The  new  policy  of  openness,  com- 
bined with  emerging  forms  of  extrem- 
ist Russian  nationalism,  has  liberated 
latent  Rtissian  anti-Semitism.  If  peres- 
trolka  falls,  Soviet  Jews  and  other  reli- 
gious minorities  may  well  face  in- 
creased repression  and  violence. 

Let  us  not  forget  the  Soviet  Union  is 
far  from  being  a  free  and  open  demo- 
cratic society  where  freedom  of  choice, 
freedom  of  religion,  and  freedom  of 
speech  are  the  norm  rather  than  the 
exception.  Also,  let  us  not  forget  the 
lessons  history  has  taught  us  about 


reform  In  the  Soviet  Union.  Time  and 
again,  periods  of  reform  and  liberaliza- 
tion have  been  followed  by  some  of 
the  most  brutal  and  repressive  crack- 
downs. 

I  can  understand  the  need  to  en- 
hance the  screening  process  in  light  of 
the  recent  influx  of  refugee  applica- 
tions. But  we  must  remember  a  few 
basic  considerations.  First,  many  of 
these  individuals  take  for  granted  the 
anti-Semitic  burdens  they  face.  In 
many  ways  they  have  learned  to  live 
under  these  harsh  conditions,  and 
they  assume  the  immigration  officers 
understand  this.  Second,  think  of  the 
courage  it  takes  for  these  individuals 
to  walk  into  the  U.S.  Embassy.  They 
are  anxious  and  afraid  and  may  be  re- 
luctant to  detail  their  claims  of  perse- 
cution while  knowing  that  they  must 
return  to  Soviet  soil  under  the  rule  of 
these  authorities.  To  subject  these  in- 
dividuals to  an  arbitrary  process  and 
to  place  the  burden  of  proof  on  these 
individuals  imder  these  conditions 
flies  in  the  face  of  this  country's  refu- 
gee policy.  These  people  are  deemed 
persecuted  just  by  nature  of  the  fact 
that  they  belong  to  a  clearly  persecut- 
ed group. 

Under  the  current  State  Department 
plan,  not  every  Soviet  Jew  seeking 
entry  into  the  United  States  is  assured 
the  opportunity  to  be  admitted  as  a 
refugee.  At  least  half  of  the  appUcants 
would  fall  under  the  category  known 
as  priority  six.  the  lowest  level  in  the 
U.S.  ranking  system.  What  do  we  do 
with  these  people?  What  if  it  disquali- 
fies some  of  the  leaders  of  the  Soviet 
emigration  movement?  Was  our  tradi- 
tional open-door  policy  toward  anyone 
fleeing  communism  mere  rhetoric? 
Now  that  the  numbers  are  increasing, 
are  we  going  to  give  up  our  fight 
against  persecution  and  our  advocacy 
of  a  better  way  of  life? 

To  cope  with  the  new  challenges, 
American  Jewish  agencies  are  mobiliz- 
ing all  their  forces.  They  are  expand- 
ing the  sizes  of  their  staffs  and  raising 
fimds  to  help  settle  the  growing  nimi- 
bers.  But  another  significant  change 
contemplated  by  the  SUte  Depart- 
ment would  gradually  end  the  use  of 
Rome  and  Vienna  as  way-stations  for 
Jews  leaving  the  Soviet  Union  and 
would  cause  all  determinations  of  ref- 
ugee status  to  be  conducted  in  the 
Soviet  Union.  This  action  would  cut 
the  nonprofit  organizations  from 
direct  access  to  the  emigration  process 
and  obstruct  their  abilities  In  the  area 
of  resettlement.  They  would  be  seri- 
ously hindered  in  determining  the 
needs  of  would-be  refugees,  how  best 
to  help  them,  and  where  to  resettle 
them.  What  are  the  implications? 

I  believe  the  United  States  has  an 
obligation  to  admit  refugees  into  our 
country  to  escape  persecution  and  to 
begin  a  life  of  religious  freedom.  I  per- 
sonally have  been  Involved  in  adopting 
and   assisting   several   Soviet  Jewish 


families  In  their  emigration  efforts, 
and  I  plan  to  continue  to  fight  for 
theae  people  who  have  endured  and 
continue  to  endure  persecution  In 
many  ways  that  many  of  us  do  not 
always  consider.  Persecution  IncliMlw 
blatant  brutality,  torture,  and  other 
forms  of  physical  violence,  but  many 
of  us  overlook  that  fact  that  persecu- 
tion includes  the  inability  to  practice 
and  become  educated  in  one's  cultural 
and  religious  beliefs  as  welL  As  a 
nation  committed  to  and  founded 
upon  the  Ideals  of  freedom,  the  United 
States  should  not  justifiably  turn  Its 
back  to  those  who  are  eagerly  seeking 
rights  that  we  advocate  and  uphold. 

Mr.  President,  let  me  add  in  closing. 
I  remember  through  history,  having 
watched  it  through  innumerable  news- 
clips  and  having  lived  through  that 
period  of  time  that  shortly  before  the 
Second  World  War  and  throughout 
that  whole  period  of  time  German 
Jews  just  were  unable  to  really  go  any- 
where and  frankly.  6  million  just  suf- 
fered death  because  we  were  unwilling 
to  open  our  doors  and  to  help  them, 
not  just  the  United  States  but  all  of 
the  free  coimtries  in  the  world. 

I  do  not  want  that  to  happen  again. 
In  our  zeal  to  be  happy  about  peres- 
troika  and  glasnost.  I  do  not  think  we 
should  be  i>enny-wise  and  pound-fool- 
ish here.  These  people  are  still  perse- 
cuted under  the  present  regime,  and  if 
perestroika  and  glasnost  falls  they  will 
be   persecuted   under  the   future  re- 
gimes. 
Ux.  ADAMS  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Washington  [Mr.  AsamsI. 
Mr.  ADAMS.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Adams  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  209  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


CUTTING  THE  TAX  RATE  ON 
CAPITAL  GAINS 

Mr.  METZENBAUM.  Mr.  President, 
very  soon,  all  eyes  will  be  focused  on 
the  House  of  Representatives,  and  the 
scheduled  vote  to  cut  the  tax  rate  on 
capital  gains. 

At  the  moment,  we  do  not  know  pre- 
cisely how  the  votes  line  up— It  is  re- 
ported to  be  close. 

But  I  can  speak  with  a  little  more 
certainty  on  the  larger  Issue  at  stake 
here.  A  capital  gains  cut  is  bad  enough 
on  its  face— but  it  could  prove  even 
more  Hftmaying  If  It  serves  as  a  dinner 
bell,  calling  every  tax  lobbyist  In  town 
to  the  table.  If  a  capital  gains  cut  Is  ac- 
ccnnplished,  the  ringing  call  will  go  out 
to  K  Street— "come  and  get  It." 

The  special  interests  will  be  back  in 
business. 

In  1986,  C<nigress  passed  an  historic 
reordering  of  our  tax  policy.  We  made 
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a  deal.  On  one  side,  we  would  bring 
down  tax  rates,  on  the  other  side,  we 
would  close  loopholes.  We  would  take 
the  high-priced  lawyers  and  creative 
accountants  out  of  the  equation,  and 
put  everyone  on  a  level  playing  field. 

It  was  a  good  compromise.  It  was 
never  the  most  politically  appealing 
issue,  but  most  good  compromises 
never  are.  Apparently,  however,  our 
ability  to  resist  the  temptation  of  tam- 
pering with  the  tax  code  is  about  to 
end.  And  once  the  code  is  cracked  for 
one  special  interest  provision— in  this 
case,  to  benefit  America's  wealthiest 
few— then  we'll  be  trampled  by  a  stam- 
peed  of  cats  and  dogs. 

Every  loophole  we  were  able  to 
chase  out  of  the  Tax  Code  will  be  back 
at  the  door. 

And  for  what?  What  is  the  enormous 
emergency  that  makes  it  necessary  to 
threaten  the  delicate  balance  struck  in 
1986? 

Is  a  half-backed,  hocus-pocus,  hit 
and  nin  giveaway  to  the  ultrarich.  The 
capital  gains  cut  will  result  in  a  huge 
taxpayer  subsidy  for  "The  lifestyles  of 
the  rich  and  famous." 

This  temporary  cut  in  capital  gains 
rates  would  encourage  wealthy  inves- 
tors to  cash  in  their  chips  now,  during 
a  window  of  opportunity. 

Obviously,  more  revenues  will  be  col- 
lected by  the  Government  while  the 
fire  sale  is  under  way.  And  that  will 
look  good  on  the  Government  books- 
while  the  selling  frenzy  lasts.  But 
what  about  the  future? 

What  about  those  revenues  we 
would  have  collected  over  time?  Those 
revenues  will  be  gone— lost, 
a  stimulation  of  the  economy.  It  is  a 
simple  raiding  of  our  own  future  reve- 
nues. 

Mr.  President,  when  will  we  find  it 
within  ourselves  to  resist  passing  the 
buck  on  to  our  children  and  grandchil- 
dren? We  can  not  continue  to  defer  on 
the  tough  questions.  We  simply 
cannot  have  it  all— and  the  capital 
gains  cut  is  a  good  place  to  start 
saying  no. 

Now,  I  do  not  argue  that  the  Tax 
Code  is  sacred,  Mr.  President.  It  is  far 
from  perfect.  But  all  too  often,  tax 
amendments  tend  to  benefit  a  well-con- 
nected few.  That  is  certainly  the  case 
with  the  capital  gains  cut. 

But  for  once,  we  are  being  offered  an 
alternative.  The  proposal  sponsored  by 
the  chairman  of  the  Finance  Commit- 
tee is  a  refreshing  departure  from  the 
status  quo. 

The  IRA  proposal  will  restore  a  sav- 
ings incentive  to  middle-income  fami- 
lies. It  will  help  those  families  educate 
their  children,  or  buy  a  first  home.  It 
is  as  different  from  the  capital  gains 
cut  as  night  and  day.  Seventy  percent 
of  the  IRA  benefits  would  go  to  the 
savings  accoimts  of  families  with  in- 
comes under  $100,000.  Eighty  percent 
of  the  capital  gains  benefit  will  fall 


into  the  pockets  of  Americans  making 
over  $200,000  a  year. 

Let  us  look  at  the  folly  of  the  admin- 
istration's own  capital  gains  cut  pro- 
posal. After  a  brief  surge  in  revenues 
brought  on  by  a  selling  spree,  the 
bottom  falls  out. 

In  the  years  1991-99,  we  lose  $71  bil- 
lion. Mr.  President,  the  last  time  I 
checked  the  deficit  numbers  around 
here,  we  did  not  have  $71  billion  to 
lose. 

That  is  more  than  the  entire  Stealth 
Bomber  Program.  It  is  money  that  we 
need  to  spend  on  the  war  on  drugs,  or 
on  child  care,  or  on  health  care,  or  to 
educate  our  Idds. 

Mr.  President,  our  country  cannot 
afford  a  capital  gains  cut.  The  average 
American  cannot  afford  a  capital  gains 
cut.  For  your  average  taxpayer,  the 
prospects  are  lose-lose.  For  the  rich,  it 
is  a  win-win  scenario. 

Capital  gains  are  the  single  largest 
source  of  income  for  the  very  rich.  Al- 
together, profits  from  selling  stocks 
and  bonds  and  real  estate  account  for 
more  than  a  third  of  the  income  of 
people  making  more  than  $200,000. 
Again,  an  incredible  80  percent  of  all 
capital  gains  go  to  the  richest  5  per- 
cent of  the  population. 

Mr.  President,  those  are  the  only 
people  who  stand  to  gain  here.  The 
vast  majority  of  taxpayers  have  no 
capital  gains  at  all.  For  the  4  out  of  5 
families  earning  $50,000  a  year  or  less, 
the  average  tax  savings  from  the  Jen- 
kins plan  is  about  15  bucks. 

That  is  the  real  difference  here.  Fif- 
teen bucks  versus  unlimited  gains  and 
discount  tax  rates  for  the  rich.  What 
we  are  really  talking  about,  Mr.  Presi- 
dent, is  caviar  for  the  haves  and  pea- 
nuts for  the  have-nots.  Money  for  Jag- 
uars and  Rolls  Royces  and  bigger  and 
more  plush  yachts  for  those  who  need 
tax  relief  the  least. 

To  those  families  in  America  strug- 
gling to  make  ends  meet— to  pay  the 
doctor's  bill,  to  meet  the  mortgage 
payment,  to  send  their  son  or  daugh- 
ter to  college,  to  pay  the  higher  and 
higher  grocery  bills,  there  is  not  a 
penny— not  one  single  penny  for  those 
who  OAvn  no  stocks,  no  bonds,  no  real 
estate.  For  shame!  How  can  our  Presi- 
dent and  those  in  Congress  who  would 
cut  the  capital  gains  tax  face  the 
people  of  this  country  with  heartless 
and  imfair  proposals. 

The  average  $15  that  the  average 
family  will  save  under  the  Jenkins 
plan  could  buy  a  large  pizza  with  four 
toppings.  With  the  windfall  of  the  cap- 
ital gains  cut,  the  wealthy  can  dine  in 
a  restaurant  with  four  stars  every 
night  for  4  years. 

The  average  American  will  save 
enough  to  pay  a  parking  ticket. 
Wealthy  Americans  will  save  enough 
to  buy  a  parking  garage. 

Mr.  President,  the  only  business  that 
will  benefit  from  the  capital  gains  cut 
is  the  tax  shelter  business.  We  will  see 


the  return  of  all  kinds  of  creative  gim- 
micks to  convert  ordinary  taxable 
income  into  capital  gains.  It  is  a  li- 
cense to  abuse  the  Tax  Code,  and  we 
will  not  be  able  to  stop  it. 

And  we  will  not  be  able  to  stop  the 
flood  of  special  interest  amendments 
to  the  Tax  Code,  either.  I  have  been 
around  here  long  enough  to  know  that 
once  we  start  down  that  road,  we  will 
never  get  back  to  where  we  started. 

Mr.  President,  we  made  our  deal  in 
1986.  If  we  renege  on  capital  gains,  the 
sky  is  the  limit.  Let  us  keep  the  lobby- 
ists and  the  lawyers  and  the  account- 
ants out  of  it.  But  more  importantly, 
let  us  keep  the  promise  we  made  to 
the  American  people. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Kansas. 


EDUCATION:  OUR 
RESPONSIBILITY 

Mrs.  KASSEBAUM.  Mr.  President, 
yesterday.  President  Bush  and  the  Na- 
tion's Governors  began  their  2-day 
education  simimit— only  the  third 
meeting  of  its  kind  in  the  history  of 
the  country.  The  summit  provides  an 
important  and  needed  focus  on  educa- 
tion and  the  critical  role  it  plays  in  the 
vitality  of  our  Nation. 

The  stakes  are  high.  Our  productivi- 
ty and  ability  to  compete  in  a  sophisti- 
cated international  market  relies  upon 
a  skilled  and  flexible  work  force.  The 
continued  vitality  of  democratic  gov- 
ernment relies  on  the  active  participa- 
tion of  an  informed  citizenry. 

Unfortimately,  somewhere  along  the 
line,  we  seem  to  have  lost  our  sense  of 
direction.  We  maintain  a  strong  faith 
in  education.  At  the  same  time,  there 
is  increasing  concern  that  the  system 
for  delivering  education  is  letting  us 
down. 

We  should  perhaps  consider  that  we 
are  all  a  part  of  that  system  and  that 
we  are  letting  it  down.  One  of  the 
major  themes  emerging  from  the 
summit  is  accountability.  The  other 
side  of  the  accountability  coin  is  the 
personal  responsibility  each  of  us 
holds  for  assuring  excellence. 

The  true  test  of  the  success  of  the 
summit  will  lie  not  so  much  in  the 
papers  or  recommendations  it  pro- 
duces as  in  its  capacity  to  renew  our 
commitment.  Our  vision  for  education 
may  be  national  in  scope,  but  its  deliv- 
ery rests  squarely  in  our  hands  at  the 
local  level. 

I  hope  that  the  summit  will  stimu- 
late action  on  the  local  level  to  consid- 
er specific  educational  goals  and  the 
role  that  each  individual  has  to  play  in 
accomplishing  them.  National  goals 
are  important,  but  they  must  be  de- 
fined in  a  way  which  makes  sense  for  a 
local  community.  Division  of  reqransi- 
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bility  is  not  merely  sorting  out  the  re- 
spective obligation  of  Federal,  State, 
and  local  regulations  and  funding 
sources— but  also  the  obligations  of 
parents,  students,  teachers,  adminis- 
trators, school  board  members,  and 
business  leaders. 

Our  school  system  is  perhaps  one  of 
the  most  democratic  institutions  in 
our  country.  As  our  Nation  has  grown 
more  urban  and  the  scope  of  govern- 
ment expanded,  the  number  of  indi- 
viduals and  institutions  layered  be- 
tween citizens  and  final  decision- 
makers has  simply  exploded.  Sadly, 
this  has  created  a  sense  of  frustration 
and  impotency  which  causes  individ- 
uals to  question  whether  any  one 
person  can  really  accomplish  any- 
thing. 

The  point  we  must  emphasize  is  that 
the  local  school  is  one  place  where 
enormous  power  and  autonomy  re- 
mains at  the  local  level.  Decisions 
about  what  our  children  will  study, 
who  will  teach  them,  and  what  addi- 
tional programs  and  services  will  be 
available  are  made  at  the  local  level. 
For  the  most  part,  these  are  not  direc- 
tives handed  to  local  schools  by  anony- 
mous biu«aucrats  miles  away. 

Oiu-  schools  are  places  where  it  is 
still  possible  to  deal  face-to-face  on  a 
routine  basis  with  policy  setters  and 
decisioiunakers.  Information,  which  is 
key  to  sound  decisions,  is  far  more  ac- 
cessible. Schools  rely  heavily  on  local 
funding  sources,  giving  the  community 
a  powerful  tool  to  assure  accountabil- 
ity. School  board  members  are  elected 
by  people  who  know  them  personally. 

In  short,  individuals  at  the  local 
level  have  a  broad  range  of  means  di- 
rectly available  to  them  for  influenc- 
ing the  quality  of  their  schools.  There 
is  no  need  to  wait  for  a  Federal  grant 
to  launch  iiuiovative  ideas.  Communi- 
ties which  identify  a  need  to  establish 
after  school  programs  to  offer  supervi- 
sion for  latchkey  children  can  do  so, 
and  many  have.  Many  other  schools 
have  not  awaited  a  national  directive 
or  commission  to  develop  programs 
where  children  can  be  made  more 
aware  of  the  needs  of  their  own  com- 
munities through  service  opportuni- 
ties. 

Local  schools  can  also  define  their 
educational  goals  and  establish  specif- 
ic measurable  outcomes  to  assess 
progress  in  areas  of  particular  impor- 
tance to  the  school  and  community. 
For  example,  the  broad  goal  of  foster- 
ing good  citizenship  could  be  broken 
down  into  specific  targets— such  'as 
having  a  given  percentage  of  18-year- 
old  seniors  who  are  registered  to  vote, 
seeking  to  achieve  a  given  ntunber  of 
hours  in  student  community  service 
projects,  or  setting  a  target  pass  rate 
on  a  test  of  basic  constitutional  princi- 
ples. 

A  school  with  a  high  proportion  of 
at-risk  students  might  choose  a  differ- 
ent set  of  goals  related  to  educational 


quality— things  like  reducing  the  drop- 
out or  absente-3ism  rate  by  5  percent 
per  year  or  increasing  the  percentage 
of  parents  who  attend  parent-teacher 
conferences.  Instituting  such  measures 
at  the  local  level  offers  the  advantage 
not  only  of  reflecting  community 
needs  and  priorities  but  also  offers 
stronger  opportunities  for  accountabil- 
ity. By  having  a  specific  target,  a  com- 
munity can  focus  resources  and  deter- 
mine whether  or  not  the  measures 
they  have  selected  are  effective. 

In  charting  the  path  toward  these 
goals,  it  is  important  to  maintain  a  ra- 
tional division  of  labor.  Schools  cannot 
be  expected  to  singlehandedly  address 
every  societal  problem  which  finds  its 
way  into  the  classroom. 

School  boards  and  school  adminis- 
trators need  to  work  together,  with 
the  board  establishing  overall  policy 
without  dealing  with  the  day-to-day 
management  of  the  schools.  Teachers 
must  be  able  to  teach  without  con- 
stant interruptions  of  class  periods, 
and  parents  need  to  once  again 
become  involved  in  the  education  of 
their  children. 

I  think  perhaps  one  of  the  most  dis- 
tressing trends  of  recent  years  is  the 
decline  in  parental  involvement  in 
education.  Ultimately,  it  is  the  parent 
who  can  motivate  a  child  to  do  well  in 
school  and  the  parent  who  can  deter- 
mine how  well  that  school  is  iierform- 
ing. 

There  are  few  other  areas  in  which 
one  individual  can  have  such  an  enor- 
mous impact.  Those  of  us  in  Washing- 
ton have  the  power  to  pass  billion 
dollar  programs  and  launch  national 
initiatives,  but  we  are  totally  power- 
less in  creating  those  caring,  commit- 
ted individuals  on  whom  every  success 
depends.  We  cannot  legislate  or  manu- 
facture such  people;  we  can  only  hope 
they  rise  from  among  us. 

Columnist  Robert  J.  Samuelson  per- 
haps summed  it  up  best  in  noting: 

What's  most  needed  to  improve  U.S.  edu- 
cation is  a  sense  of  purpose  *  •  *  school  poli- 
cies ultimately  reflect  popular  attitudes.  Im- 
provements will  come  if  the  political  climate 
exists  for  them.  *  *  *  We  will  get  quality 
schools  only  if  students  and  parents  are 
willing  to  work  for  them.  It's  as  simple  and 
difficult  as  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  am  required  to  report  and  will 
advise  Senators  that  morning  business 
is  scheduled  to  conclude  at  10  o'clock 
and  we  will  vote  on  the  pending  busi- 
ness. 

The  Senator  from  Illinois. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  to  10:15 
a.m.  with  Senators  permitted  to  speak 
for  up  to  2  minutes  each,  and  that  at 
10:15  the  vote  occur  on  the  Specter 
amendment  No.  882. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  SPECTER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object.  I  believe  there 
are  five  of  us  who  wish  2  minutes 
each.  Could  we  amend  that  to  10:10?  I 
know  of  Senators  who  plan  to  be  here 
and  had  other  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  amend  the  re- 
quest? 

Mr.  DIXON.  The  Senator  has  no  ob- 
jection to  that.  I  am  advised  by  the 
distinguished  President  pro  tempore 
he  needs  about  5  minutes.  I  am  trying 
to  accommodate  all  colleagues  I  see  on 
the  floor  here.  I  think  10:15  would  be 
about  right  if  my  colleague  would 
yield  to  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  SPECTER.  No  objection,  five 
times  two  plus  five  that  is  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

(The  remarlcs  of  Mr.  Mubkowski 
pertaining  to  the  Introduction  of  S. 
1684  are  located  In  today's  Record 
under  "Statements  on  Introduced  BiUs 
and  Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Illinois. 


BUTCH  McGUIRE  OF  CHICAGO 

Mr.  DIXON.  Mr.  President,  on  No- 
vember 18.  1989.  Butch  McGuire  will 
be  honored  by  his  friends  for  his  con- 
tinued dedication  to  the  city  of  Chica- 
go. This  salute  wUl  benefit  the  cardiol- 
ogy programs  at  Northwestern  Memo- 
rial Ho^itaL 

Twenty-eight  years  ago.  Butch 
opened  a  saloon  at  20  West  Division 
Street  on  Chicago's  near  North  Side. 
Since  that  time.  Butch  McGulre's  has 
become  a  landmark,  renowned 
throughout  the  United  States  as  a 
place  where  people,  no  matter  where 
they  come  from,  can  feel  at  home  In 
Chicago.  Butch  McGulre's  has  ob- 
tained this  reputation  because  of  the 
man  behind  the  luune. 

In  addition  to  supplying  Chicago 
with  a  great  place  of  entertainment. 
Butch  McGuire  has  been  active  In  nu- 
merous charitable  organizations,  many 
of  which  he  has  headed  over  the 
years. 

Butch  will  be  forever  remembered 
for  his  hard  work  and  determination 
In  making  Santa  Claus  Anonymous,  a 
program  designed  to  distribute  Christ- 
mas cheer  to  underprivileged  children 
throughout  the  Chicago  area,  the  suc- 
cess that  it  is  today.  He  has  also  been 
actively  involved  in  the  Chicago  chap- 
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ter  of  the  American  Ireland  Fund  and 
the  Heart  Foundation,  to  name  a  few. 

Butch  can  be  proud  of  his  many  ac- 
complishments and  we  thank  him  for 
his  seemingly  never-ending  dedication 
to  Chicago  and  its  citizens. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Washington. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  209  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 

Idr.  ADAMS.  Mr.  President,  if  the 
Senator  will  yield,  I  commend  my  col- 
league on  the  statement. 


THE  BUYING  OF  AMERICA 

Mr.  BYRD.  Mr.  President,  every 
month  we  focus  on  the  trade  figures, 
the  deficits  between  America  and  our 
foreign  trading  partners  in  merchan- 
dise and  in  services.  The  figures  are 
precise,  the  trend  lines  charted,  and 
attempts  to  correct  it  a  matter  of  deep 
interest  to  all  Senators.  The  omnibus 
trade  biU  which  passed  last  year  ad- 
dressed this  issue  and,  among  other 
things,  set  into  motion  a  process, 
known  as  Super  301  dealing  with 
unfair  trading  practices  by  other  na- 
tions. Less  well  understood,  with  no  re- 
liable regular  data,  is  the  steady  acqui- 
sition of  American  companies  by  citi- 
zens and  companies  of  other  nations, 
particularly  Japan.  The  last  adminis- 
tration successfully  fought  off  even 
the  most  modest  attempts  of  Congress 
to  get  regular  data  about  this  practice, 
and  without  data  it  is  impossible  to 
evaluate  the  specific  impact  of  such 
purchases  of  valuable  American  assets. 

Yesterday,  Mr.  President,  the  latest 
of  such  acquisitions  was  widely  publi- 
cized. A  venerable  American  institu- 
tion, Coliunbia  Pictures,  whose  logo  is 
reminiscent  of  our  Statue  of  liberty, 
was  bought  for  cash  by  a  Japanese 
company,  Sony  Corp.  The  Japanese 
just  walked  in  with  $3.4  billion  in  cash 
and  walked  out  with  Columbia  Pic- 
tures. It  is  a  familiar  story  in  the  en- 
tertainment business,  as  in  the  hotel 
business,  and  in  a  host  of  other  busi- 
nesses and  industries.  The  U.S.  enter- 
tainment business  is  one  of  the  crown 
Jewels  of  American  industry.  It  is  a 
business  in  which  U.S.  supremacy  has 
been  unchallenged.  Everybody  in  the 
world  watches  American  movies— most 
everytKXly— and  films.  Columbia  Pic- 
tures is  the  third  of  seven  Hollywood 
studios  to  go  abroad.  Two  weeks  ago 
MGM  was  sold  to  an  Australian  con- 
cern, and  20th  Century  Fox  was  also 
sold  to  an  Australian  company.  A 
fourth  company,  Warner  Communica- 
tions, as  well  as  Paramount  Conununi- 
cations  are  rumored  "takeover"  candi- 
dates. 


I  do  not  mean  to  imply  some  diaboli- 
cal plot  to  tailor  movies  and  wliatever 
messages  they  send  to  American  audi- 
ences by  a  sinister  foreign  cabal.  But 
these  assets  are  now  being  bought  on 
the  cheap,  because  the  dollar  is  low  in 
order  to  allow  us  to  compete  more  ef- 
fectively in  the  global  market.  My  con- 
cern is  that  by  the  time  the  dollar's 
devaluation  has  the  effect  of  malcing 
us  once  again  truly  competitive  and 
our  trade  balances  get  back  into  the 
black  ink,  America  will  no  longer  own 
the  crown  jewels  of  our  economy. 

There  are  some  controls  over  the  ac- 
quisition of  American  companies  in 
some  sectors,  but  they  are  sporadic, 
without  real  rationality.  The  Congress 
does  not  even  have  the  basic  data  to 
make  judgments  about  the  ownership 
of  our  economy:  where  the  dangers  of 
foreign  ownership  are,  where  the  ben- 
efits are,  how  we  control  the  mix,  and 
what  kinds  of  measures  we  should  be 
talcing  when  things  have  gone  too  far 
in  one  industry  or  another. 

A  specific  case  in  point  is  the  airline 
industry.  Airlines  are  being  acquired 
by  investors  on  speculation,  carrying 
very  large  debt,  in  so-called  leveraged- 
buyouts.  Airlines,  however,  do  have 
some  regulatory  framework,  but  it  is 
vague  and  needs  to  be  sorted  out  with 
the  American  national  interest  in 
mind.  The  Senate  has  recently  had  a 
bruising  fight  over  the  FSX  issue,  the 
transfer  of  technology  from  auiother 
crown  jewel,  our  aerospace  industry, 
to  the  Japanese,  who  are  clearly  bent 
on  building  a  world  class  aerospace  in- 
dustry and  competing  directly  with  us. 
Foreign  airlines  are  being  used  to  pro- 
vide up-front  cash  in  the  buy-outs  of 
U.S.  carriers.  For  instance,  an  investor 
group  recently  bought  Northwest  Air- 
lines and  most  of  the  up-front  cash 
was  put  up  by  a  Dutch  airline,  KLM. 
As  well.  United  Airlines,  is  being  ac- 
quired by  an  employee-management 
group,  with  most  of  the  up-front  cash, 
or  equity,  provided  by  British  Airways. 
How  do  we  differentiate  among  these 
acquisitions?  Which  ones  are  good, 
which  should  be  curtailed,  which 
should  be  encouraged? 

In  the  case  of  our  airlines,  the  law 
requires  that  no  more  than  25  percent 
of  the  ownership  of  an  airline  be  for- 
eign. The  legal  definition  of  "owner- 
ship" regarding  airlines  is  in  terms  of 
"voting  interest."  The  Department  of 
Transportation  has  recently  engaged 
in  some  creative  freelancing  regarding 
the  definition  of  ownership  and  has 
been  pressuring  those  investors  who 
would  acquire  an  airline  on  the  matter 
of  safety  and  ownership.  The  issue  is 
complicated  because  some  ownership 
is  acquired  by  cash,  some  is  acquired 
by  debt,  and  in  the  case  of  United, 
some  is  acquired  by  labor  concessions. 
A  very  welcome  and  healthy  develop- 
ment, in  my  judgment,  is  the  acquisi- 
tion of  United  Airlines  by  the  employ- 
ees of  that  airline,  in  particular  the 


airline  pUots.  They  are  purchasing 
about  three-fourths  of  the  carrier  by 
putting  their  livelihood  and  future 
earnings  on  the  line  in  order  to  control 
their  company.  For  these  purposes,  an 
employee  stock  ownership  plan  has 
been  created.  In  the  process  the  long- 
term  future  of  the  company  is  virtual- 
ly guaranteed  to  remain  a  truly  Ameri- 
can asset.  When  this  acquisition  is 
closed,  in  about  3  weeks,  United  Air- 
lines will  be  the  largest  employee- 
owned  company  in  our  Nation's  histo- 
ry. I  strongly  support  his  development, 
based  on  my  own  knowledge  of  the 
very  positive  experience  of  Weirton 
Steel  in  West  Virginia.  I  am  personal- 
ly, intimately  acquainted  with  this 
major  success  story  of  employee  own- 
ership. 

I  would  certainly  think  that  the  con- 
cerns that  we  all  have  over  airline 
safety  will  be  attended  to  assiduously 
by  the  employees,  who  are  the  owners 
of  an  airline,  and  I  take  more  comfort 
in  this  prospect  than  placing  the 
safety  of  our  passengers  in  the  hands 
of  an  investor  group  which  just  wants 
to  turn  a  quick  profit.  I  cannot  think 
of  any  arrangement  that  would  do 
more  to  foster  airline  safety  than  the 
joining  of  management  and  labor  as 
owners.  We  are  all  aware  of  numerous 
instances  of  labor/management  con- 
flict in  the  airline  industry.  This  con- 
stant state  of  confrontation  obviously 
contributes  to  the  safety  problems 
facing  many  companies.  It  is  comfort- 
ing to  see  a  deal  like  the  United  buy- 
out, where  labor/management  con- 
frontation wUl  be  replaced  by  labor/ 
management  cooperation. 

Mr.  President,  some  concerns  have 
been  expressed  because  up  front  cash 
for  purchase  of  United  Airlines  has 
been  put  forward  by  a  foreign  airline, 
British  Airways,  but  the  percentage  of 
ownership,  about  15  percent,  is  well 
within  the  statutory  25-percent  limit.  I 
am  concerned,  however,  over  the  atti- 
tude of  the  energetic  Secretary  of 
Transportation  toward  the  United 
takeover  and  believe  it  would  be  im- 
prudent of  him  to  attempt  to  disrupt 
the  timely  completion  of  this  rather 
exciting  development.  For  once,  a  buy- 
out of  an  airline  is  being  accomplished 
by  someone  other  than  an  investor 
group  with  the  short-term  profit  line 
uppermost  in  mind.  If  some  adjust- 
ments in  the  financing  provided  by 
British  Airways  need  to  be  done,  that 
can  be  accomplished  later,  through 
clearly  conceived  changes  in  the  law  as 
might  t>e  proposed  by  Senator  Ford's 
Aviation  Subcommittee,  and  not  by 
the  creative  energies,  well  meaning  as 
they  may  be,  of  a  new  Secretary  of 
Transportation. 

Mr.  President.  I  have  touched  upon 
only  a  couple  of  the  tips  of  the  iceberg 
regarding  the  ownership  and  control 
of  our  vital  national  assets.  We  obvl- 
oiuly  do  not  have  any  coherent  policy 
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in  this  matter,  and  the  last  administra- 
tion's head-in-the-sand  attitude  may 
well  bring  us  some  nasty  returns  in 
the  future.  It  is  a  matter  which  should 
be  of  increasing  concern  to  all  Sena- 
tors, and  to  the  new  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  today's  Washington  Post 
entitled  "Columbia  Acceptance  of  Bid 
Puts  Sony  Into  the  Big  Time";  an- 
other article,  which  is  entitled 
"Thatcher  Reported  to  Protest,  Tight- 
er Airline  Rule  Target  of  Objections"; 
another  article  entitled  "Reports  of 
Bid  by  Sony  Raise  Questions":  and  an- 
other article  from  today's  New  York 
Times  entitled  "Northwest  E>eal  Seen 
Changing." 

There  being  no  objection,  the  arti- 
cles were  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Sept.  28.  1989) 
Northwest  Deal  Seem  Changing:  Move  by 

Untted  States  IdAY  Reduce  KLM's  Stake 
(By  Agis  Salpukas) 

The  Secretary  of  Transportation  has  per- 
suaded the  group  that  acquired  Northwest 
Airlines  to  reduce  the  investment  of  a  for- 
eign airline  in  the  deal,  and  is  expected  to 
use  the  case  as  a  precedent  for  a  new  policy 
on  how  much  equity  a  foreign  carrier  can 
put  up  In  the  buyout  of  a  domestic  airline, 
an  airline-industry  official  said. 

The  official  said  Transportation  Secretary 
Samuel  K.  Skinner  wanted  to  use  the 
Northwest  case  as  a  guideline  in  which 
other  foreign  airlines  would  be  limited  to 
putting  up  no  more  than  25  percent  of  the 
equity  in  a  buyout. 

Federal  law  limits  a  foreign  carrier  to  no 
more  than  25  percent  of  the  voting  stock  of 
a  domestic  carrier,  but  does  not  address  the 
question  of  equity  capital  invested  in  the 
deal. 

POLICY  AHHOUNCEIIENT  EXPECTED 

Such  a  stand,  which  Mr.  Skinner  was  said 
to  be  considering  announcing  within  a  few 
days,  could  affect  a  deal  to  acquire  the  UAL 
Corporation,  parent  of  United  Airlines,  that 
has  been  approved  by  the  company's  board. 

In  that  deal,  British  Airways  is  putting  up 
$750  million,  or  78  percent  of  the  equity  of 
the  $6.75  billion  buyout,  which  includes  the 
airline's  pilots  and  a  group  of  UAL  execu- 
tives. In  return  British  Airways  would  end 
up  with  15  percent  of  the  voting  stock  in  the 
airline  as  well  as  preferred  stock  and  a  seat 
on  the  company's  board. 

While  Mr.  Skinner  has  not  yet  asked  the 
UAL  management  to  change  its  deal,  indus- 
try people  said  UAL  executives  were  already 
gearing  up  to  resist  the  25  percent  guideline 
if  Mr.  Skinner  seeks  to  extend  it  to  the  UAL 
buyout.  A  UAL  spokesman  said  the  compa- 
ny expected  the  buyout  to  be  completed.  A 
British  Airways  spokesman  said  the  compa- 
ny needed  more  details  before  it  could  com- 
ment. 

At  a  news  conference  yesterday.  Mr.  Skin- 
ner declined  to  discuss  the  Northwest  agree- 
ment but  said  he  hos>ed  he  would  soon  be 
able  to  discuss  new  policies  regarding  lever- 
age buyouts  and  foreign  investment  in 
United  States  carriers. 

In  a  speech  on  Sept.  19  Mr.  Skinner  said 
he  was  concerned  about  the  Investment  of 
foreign  carriers  in  domestic  airlines,  particu- 
larly in  buyouts  where  foreign  carriers  were 
investing  large  amounts  of  equity  even  if 


they  received  a  much  smaller  percentage  of 
the  stock.  He  implied  that  the  foreign  carri- 
er could  exert  control  beyond  its  voting 
stake  in  the  airline  and  beyond  its  seat  on 
the  board. 

An  airline-industry  executive  said  ttiat 
Prime  Minister  Margaret  Ttiatcher  of  Brit- 
ain had  expressed  through  the  State  De- 
partment her  concern  about  any  attempt  to 
limit  the  investments  of  foreign  airlines  in 
American  carriers.  The  executive  said  Mrs. 
Thatcher  noted  that  many  American  com- 
panies have  made  large  investments  in  Brit- 
ish firms. 

In  the  Northwest  deal,  KLM/Royal  Dutch 
Airlines  agreed  to  contribute  $400  million  in 
equity— representing  57  percent  of  the 
buyout— in  return  for  5  percent  of  the 
voting  stock  as  well  as  additional  preferred 
stock. 

The  industry  official,  who  did  want  to  be 
identified,  confirmed  a  report  in  The  Wall 
Street  Journal  yesterday  that  Northwest 
and  Alfred  A.  Checchi,  the  Los  Angeles  in- 
vestor who  led  the  $3.65  billion  buyout  of 
Northwest,  had  agreed  with  Mr.  Skinner  to 
have  KLM  cut  its  Investment  to  $175  mil- 
lion, or  25  percent  of  the  new  equity.  KLM 
would  also  lose  its  seat  on  the  Northwest 
board,  the  industry  official  said. 

Whether  Mr.  Checchi  can  carry  out  the 
agreement  with  Mr.  Skinner  could  depend 
on  what  KLM  does.  A  person  familiar  with 
the  talks  noted  that  KLM  has  a  legally 
binding  agreement  with  the  investor. 

That  person  said  KLM  therefore  thought 
it  had  legal  grounds  not  to  go  along  with 
the  changes  but  was  concerned  about  the 
reaction  of  other  investors  who  had  put  up 
money  for  an  equity  stake  and  did  not  want 
to  alienate  top  people  in  the  United  States 
Government. 

The  airline  official  said  that  Mr.  Checchi 
was  raising  the  money  to  make  up  for  the 
loss  of  $225  million  that  KLM  would  be 
asked  to  cut  back. 

A  KLM  spokesman  said  the  company 
would  have  a  statement  today. 

Industry  people  said  any  attempt  by  Mr. 
Skinner  to  reinterpret  the  Pederal  Aviation 
Act  could  raise  concern  in  Congress  and 
that  such  opposition  might  give  the  leaders 
of  the  UAL  buyout  a  strong  position  to 
resist. 

Mr.  Skinner's  concern  about  leversiged 
buyout  and  foreign  investment  developed 
during  the  Northwest  takeover  and  then  ex- 
tended to  the  UAL  buyout,  under  which  cur- 
rent stockholders  would  get  $300  a  share 
and  UAL  employees  would  end  up  with  75 
percent  of  the  stock.  In  his  Sept.  19  speech, 
he  said  that  "when  a  foreign  airline  is  will- 
ing to  contribute  a  large  share  of  the  equity 
capital  in  return  for  a  relatively  small  per- 
centage of  voting  stock,  we  need  to  examine 
all  aspects  of  control.  What  does  the  foreign 
airline  think  it  is  buying?" 

He  said  that  when  an  airline  of  another 
country  holds  a  substantial  equity  position 
in  a  United  States  airline,  the  way  the  Gov- 
ernment negotiates  with  other  governments 
over  rights  of  airlines  could  be  altered  radi- 
cally. 

Mr.  Skinner  met  with  Stephen  M.  Wolf, 
the  chairman  of  UAL,  on  Sept.  6  and  was  in- 
formed on  the  progress  of  the  buyout. 

On  Sept.  22,  Jeffrey  N.  Shane,  the  Assist- 
ant Secretary  for  policy  and  international 
affairs  in  the  Transportation  Department, 
asked  Mr.  Wolf,  in  a  letter,  for  detaUed  in- 
formation on  the  transaction,  particularly 
on  the  $750  million  put  up  by  British  Air- 
ways. 

Mr.  Shane  said  the  Transportation  De- 
partment needed  the  information  "to  ana- 


lyze whether  the  acquisition  will  affect  Un- 
ited's  fitness  and  citizenship." 

Mr.  Shane  also  noted  in  the  letter  that 
Section  401  of  the  Pederal  Aviation  Act  re- 
quires the  department  "to  modify,  suspend 
or  revoke  the  authority  of  such  carrien  If 
they  are  found  to  tiave  failed  to  comply 
with  the  continuing  fitness  requirementa  or 
to  supply  such  reports  as  we  deem  Decenary 
to  determine  the  carrier's  fitness." 

In  an  earlier  interview  Hi.  Shane  raised 
the  possibility  of  using  the  law  to  monitor 
leveraged  buyouts  of  airlines  and  invest- 
ments by  foreign  carriers. 

"The  United  Airlines  employee  ownership 
plan  was  carefully  structured  to  comply 
with  all  applicable  United  States  laws,"  said 
Lawrence  M.  Nagin.  senior  vice  president  of 
cori>orate  and  external  affairs.  "Therefore 
we  are  confident  that  we  will  be  able  to 
complete  this  transaction." 

[Prom  the  Washington  Post,  Sept.  28. 19891 

Columbia  Aoceptamce  op  Bid  Puts  Soinr 
Iirro  THE  Big  Tmx 

(By  Paul  Farki) 

(^oltmnbia  Pictures  Entertainment  Inc., 
parent  of  the  Hollywood  studio  that  pro- 
duced such  classics  of  the  American  cinema 
as  "It  Happened  One  Night"  and  "On  the 
Waterfront,"  agreed  yesterday,  as  expected. 
to  be  bought  by  Sony  Corp.,  the  Japanese 
electronics  giant. 

The  purchase  will  cost  Sony  $3.4  billion  in 
cash,  plus  the  assumption  of  Columbia's 
$1.4  billion  in  debt,  malung  it  by  far  the 
most  expensive  acquisition  of  a  X3S.  compa- 
ny by  a  Japanese  concern.  The  transaction, 
widely  rumored  since  Monday  but  uncon- 
firmed until  yesterday,  makes  Sony  the  first 
Japanese  company  to  buy  one  of  the  seven 
big  firms  that  dominate  the  production  of 
movies  and  television  programs. 

Coupled  with  its  $2  billion  purchase  of 
CBS  Records  in  1987,  the  Columbia  acquisi- 
tion would  boost  Sony  into  the  same  league 
as  the  iiandful  of  diversified  media  and  en- 
tertainment companies  that  are  expected  to 
dominate  the  worldwide  market  in  the 
1990s. 

However,  unlike  such  competitors  as  Time 
Warner  Inc..  Bertelsmann  AG.  of  West 
Germany  and  News  C^rp.  of  Australia,  Sony 
would  be  the  only  one  able  to  produce  both 
programming,  or  "software."  and  manufac- 
ture the  hardware— televisions,  stereos,  vid- 
eocassette  recorders  and  camcorders — on 
which  it  is  played. 

By  acquiring  Columbia,  which  also  owns 
the  820-screen  Loew's  movie-theater  ctiain. 
Sony  will  have  a  role  in  almost  every  step  of 
an  entertainment  property's  life— from  pro- 
ducing a  movie  and  its  soundtrack  album, 
playing  them  in  its  theaters  and  thai  sellinc 
them  to  the  home  video  and  audio  markets. 
Columbia  is  also  the  leading  producer  of 
network  television  programs. 

Analysts  expect  Sony,  because  it  can  par- 
age hardware  and  software  together,  to  be  a 
leader  in  introducii\g  such  new  entertain- 
ment teclinologies  as  videodiscs,  high-defini- 
tion TV.  digital  audio  tape  and  8mm  video- 
cassettes.  The  purcliase  is  also  likely  to  9ur 
other  hardware  manufacturers,  such  as 
Phillips.  NV  of  the  Netherlands,  to  consider 
purchasing  the  remaining  major  movie  stu- 
dios that  may  be  vulnerable  to  a  takeover— 
MCA  Inc.  and  Paramount  CnmmMnlcatlons, 

"Sony  learned  a  lesson  when  they  trted  to 
sell  the  Betamax,"  said  Uz  Buyo^,  an  ana- 
lyst with  Prudential  Bache,  reforing  to 
Sony's  pioneering  VCR  technology  that  lost 
out  to  competing  brands  employing  a  differ- 
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ent  format.  "They  discovered  that  you  can 
have  the  best  hardware  and  no  one  will 
want  it  If  the  software's  not  there.  .  .  . 
They're  going  to  be  the  tail  that  wags  the 
dog." 

Federal  officials  said  yesterday  that  the 
combination  of  Sony  and  Columbia  is  not 
likely  to  be  challenged  on  antitrust  grounds 
because  the  two  companies  don't  have  over- 
lapping lines  of  business. 

A  source  of  CBS  Inc.  said  the  talceover 
was  "another  log  on  the  fire"  for  the  three 
broadcast  networks  in  their  efforts  to  repeal 
federal  regulations  that  prevent  them  from 
owning  a  studio  or  entering  the  lucrative 
business  of  syndicating  television  programs. 

"After  Time-Warner,  it  was  clear  that  any 
number  of  ccHnbinations  were  possible  for 
American  companies  except  for  [the  three 
networksl,"  the  CBS  source  said.  "Now,  it's 
clear  any  combination  is  possible  for  compa- 
nies around  the  world  except  for  [the  net- 
works]." 

Sony  is  likely  to  increase  Columbia's 
spending  on  production,  much  as  it  did  after 
it  purchased  CBS  Records,  said  Douglas 
Gomery,  a  University  of  Maryland  econo- 
mist who  studies  the  entertainment  indus- 
try. "It's  not  obvious  that  Sony  will  do  a 
great  job."  he  said,  adding  that  Coca-Cola 
Co..  which  owns  49  percent  of  Columbia, 
had  invested  heavily  in  the  studio  since  1982 
with  few  hits  to  show  for  it. 

Columbia  yesterday  confirmed  reports 
that  its  two  top  executives.  Victor  A.  Kauf- 
man and  Lew  Korman,  will  leave  the  compa- 
ny once  Sony's  tender  offer  is  completed. 

The  company  is  negotiating  with  Peter 
Ouber,  the  independent  producer  who  pro- 
duced "Batman"  for  Warner  Brothers,  to  re- 
place Kaufman.  Guber's  partner,  Jon 
Peters,  is  expected  to  join  Columbia,  most 
likely  as  the  second-ranking  executive 
behind  Ouber,  if  Ouber  signs  on,  said  Mi- 
chael Schulhof,  vice  chairman  of  Sony 
Corp.  of  America. 

Thatchek  Reported  To  Protest 
(By  Martha  M.  Hamilton) 

British  Prime  Minister  Margaret  Thatch- 
er has  expressed  concerns  to  U.S.  officials 
over  the  possibility  of  tighter  Transporta- 
tion Department  restrictions  on  such  for- 
eign investments  in  U.S.  airlines  as  British 
Airways's  proposed  purchase  of  a  stake  in 
United  Airlines,  several  sources  said  yester- 
day. 

A  White  House  spokesman  said  no  tele- 
phone call  had  been  received  nor  had  there 
been  any  other  type  of  communication,  but 
several  other  sources  said  Thatcher  had 
waded  forcefully  into  the  debate  over  for- 
eign investment  in  UJS.  airlines. 

The  Department  of  Transportation  con- 
firmed last  night  that  the  British  govern- 
ment has  contacted  DOT  and  State  Depart- 
ment officials  about  the  proposed  buyout  of 
United  Airlines's  parent  company,  UAL 
Corp.,  that  would  give  British  Airways  a  15 
percent  interest  in  the  company. 

The  reported  intervention  by  Thatcher 
comes  as  the  airline  industry  is  awaiting  a 
report  by  DOT  on  the  buyout  of  NWA  Inc., 
Northwest  Airlines's  corporate  parent,  by  an 
investment  group  headed  by  Alfred  Checchi 
and  including  KLM  Royal  Dutch  Airlines. 
Although  Transportation  Secretary  Samuel 
K.  Skinner  said  last  week  that  he  had  made 
a  decision  on  the  transaction,  it  has  not 
been  announced. 

According  to  several  sources,  DOT  is  seek- 
ing both  a  reduction  in  KLM's  investment 
and  an  agreement  by  KLM  not  to  seek  a 
seat  on  the  NWA  board  of  directors.  Those 


demands  represent  even  tighter  restrictions 
on  foreign  investment  than  federal  law  re- 
quires. Under  federal  regulation,  foreign  in- 
vestors are  restricted  to  a  25  percent  stake 
in  a  U.S.  carrier  and  to  no  more  than  a  third 
of  the  seats  on  the  board. 

The  fact  that  DOT  is  reported  to  be  going 
beyond  existing  restrictions  on  foreign  in- 
vestment as  a  price  for  approving  the 
Northwest  deal  has  confounded  airline  in- 
dustry officials  and  observers.  For  one 
thing,  other  airlines  already  have  represent- 
atives of  foreign  investors  on  their  boards. 
For  instance,  Scandinavian  Airlines  Systems 
President  Jan  Carlzon  is  a  director  of  Texas 
Air  Corp.,  in  which  SAS  holds  a  10  percent 
stake. 

It  also  has  raised  concerns  about  possible 
retaliation  against  U.S.  carriers  that  have 
investments  abroad.  "It  has  major  implica- 
tions for  all  future  transactions."  said  Jon 
Ash  of  Global  Aviation,  an  arline  consulting 
firm.  Ash  added:  "The  U.S.  may  find  it 
fairly  unfriendly  when  some  of  their  carri- 
ers want  to  make  deals  in  Europe." 

Europe  is  moving  toward  unifying  its  air- 
line industry  in  1992  with  the  advent  of  the 
single  E^iropean  Conununity  market.  Euro- 
pean carriers,  seelcing  to  strengthen  them- 
selves to  meet  the  increased  competition, 
have  been  looking  for  merger  partners 
worldwide.  At  the  same  time.  U.S.  carriers 
have  been  aggressively  seeking  to  expand 
their  operations  in  Elurope  and  Asia. 

Skinner  refused  to  comment  yesterday  on 
the  contents  of  his  report  on  the  NWA 
buyout,  indicating  that  he  hoped  to  unveil  a 
done  deal  that  might  set  the  standard  for 
future  transactions.  "We're  going  to  with- 
hold public  conunent  'til  we've  reached 
whatever  agreement  we're  going  to  reach," 
he  said. 

(From  the  Washington  Post,  Sept.  27,  19891 

Reports  or  Bid  by  Sony  Raise  Questions 
(By  Paul  Farh  and  Stuart  Auerbach) 

On  the  subject  of  Japanese  investment  in 
America.  Akio  Morita.  Sony  Corp.'s  chair- 
man, recently  wrote  that  the  best  invest- 
ment is  one  that  "will  get  Americans  on 
Japan's  side. 

"If  the  number  of  Americans  [who]  view 
things  the  way  Japan  does  increases,"  he 
wrote,  then  American  politicians  would 
probably  stop  "bashing  Japan." 

With  Sony  apparently  on  the  verge  of 
buying  Columbia  Pictures  Entertainment 
Inc..  one  of  the  United  State's  largest  and 
most  venerable  movie  and  television  produc- 
ers, Morita's  comment  has  taken  on  some 
unexpected  significance.  The  anticipated 
$3.4  billion  purchase  of  Columbia  is  becom- 
ing a  lightning  rod  for  a  debate  about 
whether  Americans  will  lose  control  of  the 
entertaiiunent  industry,  one  in  which  U.S. 
supremacy  is  unchallenged  around  the 
world. 

Most  analysts  believe  foreign  companies 
are  seelung  American  entertainment  proper- 
ties merely  for  their  investment  value.  In 
fact,  Sony,  which  already  owns  CBS 
Records,  has  permitted  its  American-based 
management  to  make  all  of  the  major  cre- 
ative decisions. 

But  some  observers  are  questioning 
whether  this  hands  off  policy  will  last  and 
whether  the  trend  presents  an  opportunity 
for  foreign  companies  to  exert  influence  on 
American  public  opinion  and  politics. 

"It's  not  bad  for  the  movie  business  and 
it's  not  bad  for  Columbia,  but  I  wonder  if  its 
bad  for  America,"  said  David  Geffen.  chief 
executive  of  the  Geffen  Co..  an  independent 


record  and  film  company  based  in  Los  Ange- 
les. 

"It  offers  a  potential  for  propaganda," 
added  Pat  Choate,  an  economist  with  TRW 
Inc.,  who  is  writing  a  book  on  Japanese  in- 
fluence In  U.S.  politics.  Choate  suggested 
that  the  government  consider  challenging 
Sony's  proposed  purchase.  He  compared  the 
deal  to  a  foreign  purchase  of  an  American 
television  station,  which  is  prohibited  by 
federal  regulations  because  of  fears  that  a 
foreign  owner  could  use  his  station  to  broad- 
case  propaganda. 

Columbia,  which  is  49  percent  owned  by 
Coca-Cola  Co.,  said  yesterday  that  its  board 
will  reconvene  today  and  may  act  on  a 
buyout  offer  from  an  unidentified  suitor, 
widely  unidentified  as  Sony.  Sources  said 
yesterday  that  the  offer  would  be  $27  a 
share,  or  about  $3.4  billion.  Sony  declined 
conunent  yesterday. 

If  the  deal  is  completed,  Columbia— which 
made  such  movies  as  "Ghostbuster"  and  TV 
shows  like  "Who's  the  Boss?"— would  be  the 
third  of  Hollywood's  seven  major  studios  to 
be  sold  to  a  foreign  company.  An  Australian 
company,  Qintex  Entertainment  Inc.. 
bought  MGM/UA  Communications  Co.  two 
weeks  ago  for  almost  $1.5  billion.  Rupert 
Murdoch's  News  Corp..  another  Australian- 
based  concern,  owns  20th  Century  Fox.  Jap- 
anese companies,  meanwhile,  have  been 
pouring  tens  of  millions  of  dollars  into  the 
production  of  Independent  films. 

A  fourth  major  studio.  Warner  Communi- 
cations, merged  with  New  York-based  Time 
Inc.  this  summer,  while  MCA  Inc..  owner  of 
Universal  Studios,  and  Paramount  Commu- 
nications have  been  rumored  takeover  can- 
didates. 

In  addition  to  their  forays  into  the  movie 
and  television  business,  foreign  companies 
have  purchased  four  of  the  five  largest 
record  companies  since  1985.  including 
Sony's  $2  billion  purchase  of  CBS  Records 
in  1987.  Such  prestigious  book  publishers  as 
E>oubleday.  Harper  &  Row  and  Bantam 
Books  also  have  been  sold  to  companies 
abroad,  as  have  several  large  song  publish- 
ers. 

As  in  other  American  industries,  foreign 
takeovers  in  the  entertainment  industry 
have  surged  as  the  dollar's  value  has  shrunk 
in  relation  to  other  currencies,  making  for- 
eign purchases  of  U.S.-based  assets  relative- 
ly cheap.  But  the  American  entertainment 
industry  also  is  the  only  one  that  consistent- 
ly turns  out  worldwide  hits,  making  owner- 
ship of  an  American  producer  essential  to 
any  company  that  hopes  to  compete  global- 
ly. 

Most  analysts  say  Sony  would  be  unwise 
to  tamper  with  the  content  of  movies  and 
television  shows  made  by  Columbia.  "If 
they  are  smart,  they  will  let  the  people  who 
know  how  to  make  movies  make  the 
movies."  said  Jack  Jorgens,  an  American 
University  professor  familiar  with  the  Japa- 
nese film  industry.  "If  they  are  stupid,  they 
will  step  in  and  try  to  run  it  like  a  car  facto- 
ry. That  will  be  a  disaster  for  everybody." 

So  far,  there  are  few  examples  of  manipu- 
lation of  American-made  movies  by  foreign- 
owned  companies.  The  most  celebrated  inci- 
dent involved  a  Tokyo  film  distributor  that 
tried  to  censor  newsreel  footage  of  atrocities 
committed  by  Japanese  troops  in  China 
during  World  War  II  from  Bernardo  Berto- 
lucci's  award-winning  movie,  "The  Last  BJm- 
peror."  The  distributor,  however,  was  forced 
to  restore  the  cuts  after  Bertolucci  raised  a 
public  outcry. 

But  Jorgens  and  others  said  there  is  a  pos- 
sibility that  Japanese  owners  would  still 
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bring  some  influence  to  bear  on  the  movies 
and  TV  shows  that  Columbia  produces. 

"I  don't  think  they  would  try  to  censor 
film,  but  I'm  not  sure  what  subtle  pressures 
they  might  exert."  said  Eric  Gangloff,  asso- 
ciate executive  director  of  the  Japan-United 
States  Friendship  Commission. 

"There  is  no  question  that  if  they  do  own 
Columbia  Pictures  there  will  be  no  films 
coming  out  that  are  stinging  exposes  of 
Japan."  added  Jorgens.  "There  is  no  ques- 
tion that  they  would  object  to  a  really  juicy 
portrayal  of  the  sexual  behavior  of  their 
recent  leaders.  A  film  about  World  War  II 
could  become  sensitive." 

Some  analysts  point  out  that  foreign  take- 
overs of  American  media  and  entertainment 
companies  are  occuring  at  a  time  when  for- 
eign governments  are  moving  to  protect 
their  own  entertainment  properties,  often 
by  imposing  "content"  limitations  on  their 
media.  The  European  Community,  for  ex- 
ample, is  considering  a  restriction  on  the 
amount  of  American-made  television  that 
can  be  broadcast  throughout  the  continent 
following  economic  unification  in  1992. 

"So  much  of  this  investment  is  happening 
so  fast  that  we  have  to  stop  and  hold  this  up 
to  the  light  and  ask  ourselves  whether  it's  a 
good  idea  from  a  public  policy  standpoint," 
said  Susan  Tolchin.  the  co-author  of 
"Buying  into  America,"  a  book  critical  of 
foreign  investment.  Tolchin  disputed  the 
idea  that  foreign  companies  would  unduly 
influence  the  content  of  American-made 
movies.  But  she  said  that  when  foreign  com- 
panies buy  U.S.-based  firms  they  repatriate 
their  profits,  thus  worsening  the  trade  defi- 
cit. 

"The  question  is.  where  does  it  all  stop?" 
said  Geffen,  whose  company  produced  the 
movie  hits  "Beetlejuice "  and  "Risky  Busi- 
ness" and  records  by  Guns  'N  Roses  and 
Don  Henley.  "If  the  Japanese  came  in  and 
bought  all  the  textbook  manufacturers  in 
this  country,  you  can  be  sure  someone  in 
Congress  would  complain  about  the  poten- 
tial for  abuse.  Well,  a  giant  part  of  the  edu- 
cation of  young  people  in  this  country 
comes  from  film  and  TV  and  someone 
should  be  paying  attention  to  what's  going 
on." 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  1,657th  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 

I  ask  unanimous  consent  that  a 
Washington  Post  article  which  ap- 
peared on  the  date  marking  the  fourth 
year  of  Terry  Anderson's  ordeal  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was   ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post,  Mar.  17. 1989] 

Hostage  Begins  Piptr  Year— Anderson 

Symbolizes  Lebanon's  Despair 

(By  Nora  Boustany) 

Beirdt,  March  16.— It  was  a  sunny  morn- 
ing in  March  four  years  ago  today  when 
American  journalist  Terry  Anderson,  shak- 
ing off  suspicions  that  he  was  being  ob- 
served and  followed,  decided  to  go  ahead 
with  his  tennis  game  in  a  city  where  he  felt 
he  belonged. 

But  within  minutes,  gunmen  intercepted 
his  car,  dragged  him  out  and  bundled  him 
into  a  Mercedes  with  drawn  curtains. 


After  covering  the  news  of  tragedies  in 
Lebanon  as  The  Associated  Press  bureau 
chief  here.  Anderson,  now  41,  became  the 
news  himself,  as  threatening  statements 
from  his  pro-Iranian  ci4>tors,  the  Islamic 
Jihad,  shaped  fears  and  expectations  about 
his  fate. 

Today,  he  began  his  fifth  year  in  captivity 
as  the  longest-held  foreign  hostage  in  Leba- 
non. Except  for  occasional  messages,  pic- 
tures and  videocassettes  distributed  by  his 
captors  and  containing  appeals  to  the  UJ3. 
government  and  public,  Anderson  now 
rarely  makes  headlines,  having  become  yet 
another  nearly  forgotten  symbol  of  Leba- 
non's despair  and  chaos. 

During  his  captivity.  Anderson's  father 
and  a  brother  have  died.  A  daughter,  bom 
shortly  after  his  capture,  has  never  seen 
him.  Four  other  American  hostages  have 
been  freed,  as  have  all  the  French  hostages. 

One  of  the  released  Frenchmen,  journalist 
Jean-Paul  Kauffmann,  freed  last  year  after 
being  held  three  years,  made  an  impas- 
sioned plea  today  for  rekindled  public  inter- 
est in  the  hostages.  The  Associated  Press  re- 
ported from  Paris. 

In  the  daily  newspaper  Le  Monde,  Kauff- 
mann lamented  that  the  hostages  are  no 
longer  objects  of  mass  compassion,  no 
longer  bargaining  chips,  no  longer  even  po- 
litical pawns. 

""The  truth  is  that  the  hostages  in  Leba- 
non today  have  become  the  damned  of  the 
West,"  he  wrote.  "Without  hope  of  being 
saved,  imprisoned  in  silence  and  darlcness. 
deprived  of  the  sight  of  the  world  of  the 
living,  forgotten,  they  no  longer  represent 
anything.  .  .  . 

"The  most  tragic  thing  is  that  this  tor- 
ment is  administered  as  much  from  the  out- 
side by  countries  and  people  indifferent  to 
their  fate  as  on  the  inside  by  their  captors." 

Trapped  in  an  unending  game  of  conflict- 
ing interests  involving  Iran.  Syria  and  local 
Lebanese  groups  that  specialize  in  the  busi- 
ness of  hostage  taking.  Anderson  and  the 
eight  other  Americans  still  held  hostage 
have  become  the  only  constant  factor— their 
captivity  a  kind  of  insurance  policy  for  their 
captors. 

Although  prospects  of  their  release 
seemed  to  improve  with  a  cease-fire  in  the 
Persian  Gulf  war  last  summer.  Tehran's 
crisis  with  the  West  over  a  book  many  Mos- 
lems consider  blasphemous  to  Islam  has 
dashed  hopes  that  Anderson  and  other  hos- 
tages will  soon  be  freed. 

The  controversial  book.  "The  Satanic 
Verses,"  by  British  author  Salman  Rushdie, 
led  to  a  reversal  of  Iran's  moves  toward  rap- 
prochement with  western  powers.  The  row 
over  the  book,  deemed  deeply  offensive  by 
Moslems,  overshadowed  the  significance  of 
detente  between  Iran  and  the  West  and  the 
importance  of  the  liberation  of  foreign  hos- 
tages. 

The  other  Americans  still  held  captive  are 
Thomas  Sutherland,  kidnaped  in  June  1985: 
Frank  Herbert  Reed.  Joseph  James  Cicippio 
and  Edward  Austin  Tracy,  kidnaped  in  1986: 
Alann  Steen,  Jesse  Jonathan  Turner  and 
Robert  Polhill,  held  since  1987,  and  Marine 
Lt.  Col.  WUliam  Higgins.  kidnaped  in  1988. 
Other  hostages  include  Terry  Walte,  a  rep- 
resentative of  the  Church  of  England, 
seized  in  1987. 

The  kidnaping  of  Anderson  has  had  a  de- 
vasting  effect  on  first-hand  western  press 
coverage  of  Lebanon,  driving  most  foreign 
journalists  from  the  country.  The  virtual 
absence  now  of  outside  journalists  in  a 
country  that  once  served  as  a  window  for 
understanding   the   forces  at   play   in  the 


Middle  East  has  bad  grave  Implications  (or 
international  understanding  and  prea  free- 
dom in  the  region. 

Anderson— and  the  others— have  beoome 
casualties  in  a  stniggle  against  a  kind  of 
darkness  that  has  set  in.  In  a  desperate 
country  that  is  dally  at  war  or  on  the  brink 
of  war.  the  cause  of  absent  journalists  Is 
fading.  Concern  over  blockades,  airport  clo- 
sures, safety  and  the  bare  instincts  of  life 
and  death  now  predominate. 


REFUGEE  ADBOSSIONS  IN  1990 

&fr.  KENNEDY.  Ux.  President,  u 
required  by  the  Refugee  Act  of  1980, 
the  Judiciary  Committee  has  recently 
met  with  the  President's  representa- 
tives to  consult  on  the  admission  and 
assistance  of  refugees  during  the 
coming  fiscal  year.  As  required  by  the 
act,  the  committee  has  authorized  me. 
as  stipulated  in  section  207(dK2),  "to 
have  printed  in  the  Congressiohal 
Record  the  substance  of  such  consul- 
tation" with  the  President. 

On  September  15,  the  Judiciary 
Committee  held  a  public  hearing  to  re- 
ceive the  President's  proposal  and  to 
review  the  many  refugee  and  other 
himianitarian  problems  we  face 
around  the  world.  As  I  noted  at  the 
hearing,  this  was  the  10th  occasion 
over  the  past  decade  we  have  consult- 
ed with  the  President's  representatives 
on  the  admission  of  refugees  to  our 
country.  But  never,  in  recent  years, 
has  the  nimiber  of  refugees  seelting 
shelter  and  protection  been  greater, 
nor  have  the  root  causes  of  the  prob- 
lem been  more  complex  or  internation- 
al in  scope,  than  it  is  today.  An  esti- 
mated 13  to  14  million  refugees  have 
sought  shelter  in  every  region  of  the 
glolie.  And  never  since  the  passage  of 
the  Refugee  Act  have  the  choices  in 
the  program  been  more  difficult,  or 
the  budget  more  limited. 

Daily  we  see  their  tired,  weary,  and 
beleaguered  images— of  men,  women, 
and  children  fleeing  their  homes  and 
lands  for  all  the  reasons  that  lie 
beliind  the  violence  and  conflict  that 
persists  among  peoples  and  nations. 
Refugees  have  almost  become  a  per- 
manent feature  of  the  world's  land- 
scape. 

As  in  the  past,  refugees  are  of  con- 
cern to  the  American  people  not  only 
because  of  oiur  Nation's  long  and 
proud  tradition  of  humanitarian  con- 
cern, but  because  they  also  represent 
critical  international  and  foreign 
policy  problems.  We  know  from  recent 
history  tliat  massive  refugee  move- 
ments can  unbalance  peace  and  stabili- 
ty in  the  world  as  much  as  any  arms 
race  or  political  or  military  confronta- 
tion. 

Mr.  President,  for  both  humanitari- 
an and  foreign  policy  reasons,  we  must 
help  relieve  the  plight  of  refugees. 
That  is  why  the  Judiciary  Committee 
takes  seriously  its  mandate  under  the 
law  to  annually  review  our  worldwide 
refugee  programs. 
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Not  too  long  ago,  when  we  faced  a 
refugee  emergency  we  could  respond 
through  emergency  appropriations, 
obtaining  supplemental  funds  based 
solely  upon  the  genuine  needs  of  refu- 
gees. Today,  because  of  rigid  budget- 
ary structiu^s  and  ceilings,  new  hu- 
manitarian needs  in  one  area  of  the 
world  are  pitted  against  equally  urgent 
needs  in  other  areas. 

For  those  of  us  who  care  deeply 
about  helping  refugees,  this  imposes 
some  difficult  choices,  and  the  need  to 
balance  carefully  and  wisely  our  dif- 
ferent refugee  programs— to  assure 
that  what  we  do  in  resettling  refugees 
here  does  not  reduce  our  ability  to 
assist  starving  refugees  overseas. 

From  Indochina  to  Afghanistan, 
Africa,  and  Central  America— as  well 


as  the  Soviet  Union  and  Eastern 
Europe— the  flow  of  refugees  grows, 
and  the  complexity  of  the  problems 
we  face  aU  the  more  difficult.  The 
United  States  has  a  critical  role  to 
play  in  helping  refugees.  Literally  mil- 
lions of  lives  are  at  risk,  and  the  lead- 
ership of  our  country  has  never  been 
more  essential  in  marshaling  the  re- 
sources of  the  world  community— 
which,  in  the  end,  wiU  make  all  the 
difference  in  our  fellow  himian  beings 
in  so  many  distant  lands. 

Mr.  President,  for  the  Record,  as  re- 
quired by  Public  Law  96-212.  the  Refu- 
gee Act  of  1980,  I  would  like  to  share 
with  the  Senate  the  President's  re- 
quest for  refugee  admissions  and  as- 
sistance in  1990,  as  presented  in  testi- 
mony to   the   committee   by  Deputy 


Secretary  of  State  Lawrence  Eagle- 
burger  and  Ambassador  Jewel  Lafon- 
tant,  U.S.  coordinator  for  refugee  af- 
fairs. 

In  addition,  I  ask  unanimous  consent 
that  the  concluding  correspondence 
from  the  committee  on  the  issues  and 
concerns  raised  at  the  consultation 
hearing  also  be  included  at  this  point 
in  the  Record,  with  three  accompany- 
ing tables  outlining  refugee  admissions 
in  recent  years,  and  more  particularly 
over  1989  and  for  the  coming  fiscal 
year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  1A.-REFUGEE  ADMISSIONS  TO  THE  UNITED  STATES  (ACTUAL  ARRIVALS) 
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1976 


1977 
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1979 
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1986 


1987 
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(pro- 
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50,000 
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10.688 

24.449 

28,444 

13.444 
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3.694 
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3.000 

3.000 

3.000 

7,000 

6,662 

2.017 

602 

668 

160 

13> 

173 

315 

3.500 

3.300 

3,500 

0 

0 

0 

0 

0 

955 

2.119 

3,326 

2.648 

2.747 

1,953 

1.315 

1,994 

3.000 

1.700 

3,000 

0 

0 

0 

0 

0 

2.231 

3.829 

6,369 

5.465 

5.246 

5,994 

5.998 

10.107 

9.000 

7.000 

6,500 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1.600 

4,000 

146,158 

27.206 

19,946 

36.507 

111.363 

207.116 

159.252 

97,355 

61.681 

71.113 

68,045 

62.440 

64.828 

■68.500 

106.600 

125.000 

>  Plus  15.000  ewftewy  unv*  In  a  toU  ol  83.500. 
TABLE  1B.-U.S.  MIGRATION  AND  REFUGEE  EXPENDfTURES 
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Refugee  admission*  in  fiscal  year  1989 
Refugee  admissions  to  the  United  States 
for   FY    1989   are   expected   to   be   about 
106.575  (see  below). 

TABLE  2.-ESTIMATED  U.S.  REFUGEE  ADMISSIONS  IN 
FISCAL  YEAR  1989 


I20d 

mob 

Estanat- 

ed 
airMls 

Mra 

Ealtao: 

2,000 

_ 28000 

1.700 
28.000 

From  Virtnam  under  OOP 

22.000 

•20.000 

TABLE  2.-ESTIMATED  U.S.  REFUGEE  ADMISSIONS  IN 
FISCAL  YEAR  1989— Continued 


Auttnr'     Eslimat- 
ued         ed 
levels      arrivals 


Eastern  Europe  and  llie  Soviet  Unm 50.000      45.000 

Latin  Amenci  an)  the  Carittean 3.500       3.300 

tear  East  and  South  ksa 7.000       7.000 

Total 112.500     105,950 

Unallocated  numtws  (private  sector) 4,000       1,600 

Total 116,500    106.600 

■  Wudes  taierasian  inrniifrants. 

Resettlements  needs  in  fiscal  year  1990— 
Proposed  U.S.  admissions  and  anticipated 
resettlement  by  other  countries 
The  President  proposes  to  respond  to  the 
humanitarian  needs  of  refugees  by  estab- 
lishing for  FY  1990  an  admissions  ceiling  of 
125,000    refugees    for    permanent    resettle- 
ment in  the  United  States. 

Table  3.— Proposed  U.S.  refugee  admissions 
in  fiscal  year  1990 

Proposed 

Area  of  origin  ceiling 

Africa 3.000 

East  Asia: 

First  asylum 25,000 

Orderly  departure  program ■  26.500 

Soviet  Union » 50.000 

Eastern  Europe 6.500 

Latin  America  and  the  Caribbe- 
an   3.500 

Near  East  and  South  Asia 6,500 

Subtotal  ..„ 121.000 


Area  of  origin 
Unallocated  privately  funded . 


Total. 


Projmsed 
ceiling 
»  4,000 

125.000 

'  Includes  Ameresian  immlKrants. 

'  Includes  10.000  privately  funded  admissions. 

'Of  the  125,000  admissions  places  proposed. 
121.000  are  allocated  by  region.  In  addition,  the 
proposed  ceiling  includes  an  unfunded,  unallocated 
reserve  of  4,000  numk>ers,  the  use  of  which  is  con- 
tingent upon  the  availability  of  private  funding. 

U.S.  Senate, 
Comamx  on  the  Judiciart, 
Washington,  DC,  September  ZS,  1989. 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  As  required  by  Sec- 
tion 207  of  The  Refugee  Act  of  1980  (P.L. 
96-212).  members  of  the  Committee  on  the 
Judiciary  have  now  consulted  with  your  rep- 
resentatives on  the  proposed  refugee  admis- 
sions level  for  fiscal  year  1990. 

While  we  continue  to  support  the  objec- 
tives of  your  proposal— as  we  have  in  years 
past— we  are  very  concerned  that  this  year's 
proposed  budgetary  support  will  simply  not 
meet  refugee  needs  around  the  world.  It  was 
clear  from  the  Committee's  hearing  on  Sep- 
tember 15th  that  the  funds  budgeted  for 
125.000  admissions  falls  short  some  $110 
million  from  what  will  actually  be  needed  to 
Implement  it.  both  here  and  abroad. 

In  short,  without  a  reallocation  of  re- 
sources midway  during  the  year,  the  pend- 
ing refugee  admissions  proposal  will  clearly 
face  serious  fiscal  or  program  problems. 

We  also  want  to  once  again  express  our 
concern  that  we  maintain  an  appropriate 
balance  as  we  allocate  our  resources  be- 
tween the  resettlement  of  refugees  in  the 
United  States  and  the  provision  of  assist- 
ance to  refugees  in  first  asyliui  countries. 
As  our  refugee  admissions  have  increased. 
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our  contributions  to  refugee  assistance 
abroad  have  declined.  It  is  important  to 
keep  in  mind  that  for  the  $7,000-$8,000  we 
spend  for  each  refugee  resettled  in  the 
United  States,  more  than  100  refugees  in 
camps  could  be  sustained.  For  many  of  the 
14  million  refugees  around  the  world,  our 
humanitarian  assistance  is  a  matter  of  life 
or  death. 

However,  we  commend  you  for  your  hu- 
manitarian leadership  regarding  refugee  ad- 
missions for  the  coming  year,  even  during 
difficult  budgetary  times.  And.  while  we 
conmir  in  your  proposal,  we  do  so  with  the 
understanding  that  refugee  numbers,  and 
related  budgetary  limits,  will  require  us  to 
consult  again  with  your  representatives  to 
make  adjustments  later  in  the  fiscal  year.  In 
separate  correspondence  to  Secretary  of 
State  James  A.  Baker.  Ill,  from  members  of 
the  Subcommittee  on  Immigration  and  Ref- 
ugee Affairs,  these  concerns  will  be  outlined 
in  more  detail.  We  wUl  remain  in  close  con- 
tact with  the  Secretary  and  the  U.S.  Coordi- 
nator for  Refugee  Affairs  as  the  refugee 
program  is  implemented  during  the  course 
of  the  year. 

Many  tlianks  for  your  consideration,  and 
best  wishes. 
Sincerely, 

Joseph  R.  Biden,  Jr.. 

Chairman. 
Strom  Thurmond. 
Ranking  Member, 
Committee  on  the  Judiciary. 
EDWARD  M.  Kennedy. 

Chairman. 
Alan  K.  Simpson, 
Ranking  Member, 
Subcommittee 
on  Immigration 
and  Refugee  Affairs. 


U.S.  Senate. 
Committee  on  the  Judiciary. 
W€Uhington,  DC.  September  28,  1989. 
Hon.  James  A.  Baker  III, 
Secretary  of  Stale,  Main  State  Department 
Building,  Washington,  DC. 

Dear  Mr.  Secretary:  Attached  is  a  copy 
of  the  letter  the  Judiciary  Committee  has 
sent  to  the  President  concluding  this  year's 
annual  refugee  consultations,  imder  the 
terms  of  The  Refugee  Act  of  1980.  It  offers 
our  support,  with  reservations,  for  this 
year's  proposed  program  of  refugee  admis- 
sions. 

At  the  outset,  we  would  like  to  note  that 
this  was  the  10th  annual  consultation  since 
The  Refugee  Act  brought  a  significant 
degree  of  structure  and  permanence  to  our 
programs  for  admitting  refugees  to  the 
United  States.  And  while  we  greatly  appreci- 
ated the  appearance  and  contribution  of 
Deputy  Secretary  Lawrence  Eagleburger, 
and  that  of  Ambassador  Jewel  Lafontant, 
U.S.  Coordinator  for  Refugee  Affairs,  we 
deeply  regret  you  were  unable  to  testify  at 
our  long-scheduled  hearing  and  meet  the 
statutory  requirement  that  a  cabinet-level 
representative  consult  with  the  Committee. 

With  two  exceptions,  the  President's 
annual  presentation  to  the  Congress  on  our 
refugee  programs  has  been  made,  appropri- 
ately, by  the  Secretary  of  State— from 
Cyrus  Vance  under  President  Carter  to 
Oeorge  Shultz  under  President  Reagan.  We 
believe  the  appearance  of  the  Secretary  of 
State  is  appropriate  because  our  refugee 
programs  and  policies  toward  them  are  fim- 
damentally  foreign  policy  issues- not  proce- 
dural questions  for  resolution  by  the  Attor- 
ney General  responsible  for  the  Immigra- 
tion and  Naturalization  Service.   Refugee 


programs  also  represent  one  of  the  largest 
portions  of  the  Department  of  State's 
budget— often  as  high  as  one-fifth. 

As  several  members  noted  at  the  hearing, 
we  strongly  feel  that  the  Secretary  of  State, 
as  the  chief  qwkeman  for  our  foreign 
policy,  should  represent  the  President  at 
annual  Judiciary  Committee  hearings  on 
one  of  our  Nation's  principal  foreign  policy 
issues— our  assistance  and  help  to  refugees. 
We  wiU  not  accept  this  year's  departure 
from  that  tradition  as  a  precedent  for  the 
future.  To  do  so,  would  risk  the  broad  and 
bipartisan  support  our  refugee  programs 
have  always  enjoyed. 

Regarding  the  key  issues  and  concerns  ex- 
pressed during  this  year's  consultations— 
which  are  reflected  in  the  Committee's 
letter  to  the  President— they  center  on  two 
points:  first,  refugee  numbers,  whether  they 
are  sufficient,  properly  allocated,  and  how 
they  will  be  administered;  second,  budget- 
ary, whether  funds  will  be  adequate  to  the 
task  and  what  adjustments  will  have  to  be 
made  to  meet  both  refugee  resettlement 
needs  here  and  refugee  assistance  programs 
abroad. 

There  was  a  clear  consensus  at  the  hear- 
ing that  the  proposed  refugee  admission 
numbers  will  be  inadequate,  particularly  in 
light  of  developments  in  the  Soviet  Union. 
While  the  50,000  set  for  Soviet  refugees  is  a 
respectable  proi>ortion  of  the  125,000  pro- 
posed for  resettlement  worldwide,  it  will 
hardly  deal  with  the  backlog  that  already 
exists,  much  less  respond  to  those  already 
requesting  or  seeking  interviews.  After  years 
of  promoting  the  exodus  of  Soviet  Jews  and 
others  who  have  faced  persecution  in  the 
past,  the  United  States  cannot  now  close  the 
very  door  it  has  tried  to  open  for  decades. 
Clearly,  additional  numt>ers  must  be  forth- 
coming this  fiscal  year— which,  in  turn,  will 
probably  mean  additional  funding.  We 
cannot  take  funds  from  equally  urgent  refu- 
gee programs  in  other  areas,  (which  are  al- 
ready $58  million  short),  nor  can  we  ask  the 
private  sector  to  fund  more  than  the  10.000 
from  the  Soviet  Union  they  are  already  ex- 
pected to  assist,  given  the  severe  financial 
strain  the  private  voluntary  organizations 
have  faced  over  the  past  year. 

The  only  realistic  answer  is  supplemental 
funding  for  the  Soviet  program  during  the 
fiscal  year— a  recognition  that  was  clearly 
supported  by  the  Senate  during  its  consider- 
ation on  September  20th  of  the  Foreign  Op- 
erations Appropriations  bill.  Hence,  we 
would  urge  the  E>epartment  to  consult  at 
the  earliest  possible  date  with  the  Commit- 
tee to  determine  when  and  how  much  addi- 
tional funding  will  be  required  in  fiscal  year 
1990. 

A  second  issue  relating  to  the  Soviet  pro- 
gram deals  with  processing.  As  the  Commit- 
tee noted  during  the  emergency  consulta- 
tions last  April,  and  in  our  letter  of  May  26, 
1989  to  the  President,  we  have  been  trou- 
bled over  the  continuing  problems  that  have 
plagued  the  processing  of  Soviet  refugee  ap- 
plicants. Since  our  consultations  in  May,  the 
ensuing  confusion,  daily,  and  escalating 
costs  of  the  program,  particularly  in  Rome, 
have  cost  the  State  Department  nearly  $38 
million  in  unnecessary  but  scarce  refugee 
resources.  We  understand  new  initiatives 
are  underway,  and  hope  that  the  badUogs 
and  uncertainty  in  Rome  will  be  a  thing  of 
the  past.  In  moving  Soviet  refugee  process- 
ing to  Moscow  we  urge  the  Administration 
to  approach  this  transition  with  caution  and 
flexibility,  along  the  lines  mandated  by  the 
Senate  in  the  Foreign  Operations  Appro- 
priations bill.  If  we  are  to  avoid  further 


delays,  backlogs  and  inconsistent  treatment 
of  applicants,  we  must  be  generous  and 
more  flexible  until  new  guidelines  and  new 
procedures  are  estAblished  in  Mo*oo>w  for 
the  future.  In  this  regard,  we  find  it  of 
utmost  importance  for  the  voluntary  agen- 
cies to  have  a  significant  counseling  role  in 
the  Moscow  processing. 

When  (and  not  if)  supplemental  funding 
requests  are  formulated  by  the  Administra- 
tion for  additional  refugee  aiwlitanre,  we 
ask  that  you  remain  vigilant,  as  we  have  ex- 
pressed before,  that  refugee  resettlement 
needs  here  not  be  allowed  to  squeeze  refu- 
gee assistance  programs  around  the  world— 
which  help  millions  of  refugees  overseas  in 
order  to  sustain  refugee  resettlement  for  a 
few  thousand  here.  We  can  and  should  be 
able  to  do  both. 

In  conclusion,  there  are  three  other  refu- 
gee issues  deserving  of  greater  consideration 
by  the  Administration  but,  because  of  time 
constraints,  could  only  briefly  be  discussed 
at  the  hearing. 

The  first  relates  to  Cambodia,  where  the 
French-led  diplomatic  peace  effort  in  Paris 
has  temporarily  failed  and  the  conference 
adjourned  imtil  future  notice.  Over  350.000 
Cambodian  refugees  along  the  border,  and 
millions  more  inside  Cambodia,  are  desper- 
ately awaiting  for  peace  to  return  to  their 
troubled  land  after  nearly  ttiree  decades  of 
conflict.  Our  overriding  policy  should  be  to 
promote  a  peaceful  future  for  Cambodia. 
This  can  only  be  achieved  by  preventing  a 
return  to  power  by  the  Khmer  Rouge  and 
Pol  Pot.  All  Americans  are  thoroughly  re- 
pulsed by  the  Khmer  Rouge's  history  of 
butchery  toward  its  own  people  and  its  con- 
tinuing abuse  even  today  of  the  refugees 
under  its  control  along  the  twrder.  There  is 
strong  support  in  Congress  for  a  policy 
which  opposes  any  future  role  for  the 
Khmer  Rouge  and  which  will  work  aggres- 
sively without  allies  to  cut  off  military  and 
political  support  for  the  Khmer  Rouge. 

On  its  face,  our  policy  today  seems  to  be 
caving  into  pressure  from  the  opposite  di- 
rection. Our  continued  tolerance  of  the 
Khmer  Rouge,  via  Prince  Sihanouk's  ever 
more  mercurial  leadership,  undermines  the 
peace  process  and  can  only  prolong  a  civU 
war.  It  would  be  helpful  to  receive  your 
views  on  our  current  policy  objectives 
towtu-d  Cambodia  following  Vietnam's  with- 
drawal and  what  actions  the  Administration 
has  to  isolate  the  Khmer  Rouge. 

Similarly,  in  Afghanistan,  it  is  time  to 
shift  gears  from  a  policy  of  supporting 
armed  resistance  to  something  that  might 
be  called  a  peace  process.  Continued  mili- 
tary support  only  fuels  a  civO  war  when  a 
military  "victory"  is  not  attainable.  Soviet 
troops  are  gone— as  is  the  basis  for  our  origi- 
nal military  assistance  program.  What 
American  purpose  justifies  prolonging  a 
civil  conflict  that  has  produced  5  million 
refugees  desiring  to  return  home,  and  an  al- 
ready devastated  Afghan  countryside?  What 
is  our  current  policy  towards  achieving 
peace  in  Afghanistan  and  promoting  the  re- 
patriation of  millions  of  refugees? 

Finally,  in  Sudan,  peace  talks  between  the 
Khartoum  Government  and  the  southern 
Sudanese  People's  Liberation  Army  have 
also  reached  a  standstill.  Despite  pledges  to 
the  contrary,  the  military  government  of 
General  Al-Bashir  seems  to  have  failed  to 
take  advantage  of  efforts  to  bring  the  long 
civil  war  between  north  and  south  to  a  nego- 
tiated end.  What  are  the  prospects  for  the 
peace  process  being  resumed  and  when? 
Earlier  this  year,  after  a  Subcommittee  staff 
missison  to  the  field,  we  urged  that  the 
United  Nations  Secretary-General  appoint  a 
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DJJ.  peace  envoy  if  current  negotiations 
then  underway  failed.  Clearly,  talks  have 
not  progressed  since  then,  and  the  suffering 
of  refugees  throughout  Sudan  persists:  is  it 
not  time  to  reconsider  that  recommendation 
for  a  special  U.N.  envoy,  or  some  other 
international  diplomatic  initiative  to  end 
the  conflict  in  Sudan? 

There  are  many  other  refugee  and  hu- 
manitarian issues  we  will  want  to  be  in 
touch  with  you  during  the  days  ahead— par- 
ticularly the  problem  of  Indochinese  refu- 
gees, such  as  the  current  crisis  in  Hong 
Kong,  and  the  need  to  fully  implement  the 
Comprehensive  Plan  Action  on  Indochinese 
refugees  adopted  by  the  Geneva  Conference 
in  June.  But  we  did  want  to  flag  these  refu- 
gee questions  at  this  time  before  meeting 
with  you  later. 
With  best  wishes. 
Sincerely, 

Edward  M.  KEmfonr, 

Chairman. 
Paul  Simon, 
Afember, 
SvbcommitUe  on  Immigration 

and  Refugee  Affairs. 

TKSTtMONY  or  Lawrence  S.  Eagleburger, 
Deputy  Secretary  op  State 

Thank  you,  Mr.  Chairman. 

I  am  pleased  to  be  here  this  morning  to 
represent  Secretary  Baker  at  the  annual 
consultations  on  the  refugee  admissions  pro- 
gram. 1  win  keep  my  opening  statement 
brief  in  order  to  ensure  that  there  is  ample 
time  for  questions.  At  the  second  panel.  Am- 
bassador Lafontant,  the  U.S.  Coordinator 
for  Refugee  Affairs,  and  Ambassador 
Lyman,  the  new  Director  of  the  State  De- 
partment's Bureau  for  Refugee  Programs, 
will  present  testimony  covering  the  entire 
program. 

I  plan  to  concentrate  on  two  subjects  of 
particular  concern  to  this  Administration's 
foreign  policy— Indochinese  asylum  seekers 
and  Soviet  emigration.  As  is  apparent  from 
the  President's  proposal  for  refugee  admis- 
sions, the  situations  in  these  two  regions  are 
creating  the  greatest  demands  on  our  refu- 
gee policies  and  on  our  resources.  Before 
turning  to  these  issues,  however.  I  would 
like  to  say  a  word  about  how  our  refugee 
programs  relate  to  U.S.  foreign  policy. 

REPUGEES  AND  U.S.  POREIGN  POLICY 

Refugees  result  from  government  oppres- 
sion. One  of  the  fundamental  goals  of  U.S. 
foreign  policy  is  to  promote  democratic 
values,  human  rights,  and  individual  free- 
doms throughout  the  world.  In  every  coun- 
try where  we  identify  a  refugee  problem, 
our  first  effort  is  to  seek  political  change  in 
that  country  so  as  to  guarantee  the  respect 
for  and  protection  of  universally  recognized 
human  rights. 

The  ideal  solution  for  any  refugee  situa- 
tion is  that  the  conditions  which  caused  the 
refugees  to  flee  be  brought  to  an  end.  If  and 
when  political  developments  make  it  possi- 
ble, refugees  who  have  not  been  permanent- 
ly resettled  should  return— voluntarily— to 
their  homelands.  To  reconstruct  a  life  in 
one's  own  land,  with  one's  own  language 
and  culture,  is  for  the  great  majority  a  far 
more  humane  solution  than  to  become  an 
outsider  in  a  foreign  land,  however  hospita- 
ble it  may  be. 

Our  humanitarian  dilemma  in  responding 
to  refugee  situations  lies  in  the  uncertainty 
of  the  time  frame  in  which  political  change 
will  make  the  voluntary  repatriation  solu- 
tion possible.  We  have  had  great  hopes  for 
the  Afghans,  yet  the  fighting  in  their  home- 
land continues  and  the  refugees  remain  in 


Pakistan  and  other  neighboring  countries. 
We  have  hopes  for  the  Central  American 
peace  accord,  so  that  Nicaraguans  can 
return  home  in  peace  and  safety.  We  hope 
that  the  recent  repatriation  to  Namibia  will 
be  part  of  the  successful  birth  of  a  new 
nation  founded  on  democratic  principles. 
We  hope  that  a  way  to  a  peaceful  future  can 
be  found  for  Cambodia.  And  we  hope  that 
political  change  in  Poland  and  Hungary  will 
remove  those  nations  from  their  long-held 
position  on  the  list  of  refugee-producing 
countries. 

Almost  all  of  the  world's  refugees  and  dis- 
placed persons  are  thus  caught  in  limbo 
until  such  major  political  change  occurs. 
The  task  facing  the  United  States  Govern- 
ment and  the  American  people  is  to  respond 
with  our  advocacy,  with  our  leadership,  and 
with  our  available  resources  to  work  toward 
the  desired  political  change  and,  in  the  in- 
terim, to  sustain  the  life  and  welfare  of  the 
refugees. 

Within  this  context  we  must  acknowledge 
that  our  refugee  admissions  program— 
which  is  separate  from  and  in  addition  to 
the  normal  U.S.  immigration  program- 
gives  a  small  minority  of  the  world's  refu- 
gees the  extraordinary  opportunity  to 
become  Americans.  Yet.  here  too  we  are  pre- 
sented with  a  dilemma.  To  some  degree  it  is 
the  very  promise  of  America  that  causes 
people  to  seek  to  leave  their  countries  in 
search  of  the  freedom  and  better  life  which 
America  represents.  We  therefore  must  not 
create  false  extJectations  that  are  beyond 
our  capacity  to  fulfill,  lest  we  cause  people 
to  abandon  their  homes  only  to  be  left  in 
limbo  without  any  place  to  go.  Moreover,  as 
stated  in  the  Refugee  Act  of  1980.  we  must 
encourage  other  nations  to  do  their  share  in 
providing  assistance  and  resettlement  op- 
portunities. 

Let  me  now  turn  to  the  two  most  promi- 
nent refugee  producing  countries— Vietnam 
and  the  Soviet  Union. 

VIETNAMESE  ASYLUM  SEEKERS 

Since  1975.  over  1.5  million  Vietnamese 
have  been  resettled  in  third  countries: 
900.000  of  them  in  the  United  States  alone. 
Not  only  has  the  flow  of  Vietnamese  asylum 
seekers  continued  for  14  years,  it  has  in- 
creased in  the  past  two  years.  The  enormous 
pressure  that  this  has  placed  on  the  coun- 
tries in  the  region  led  to  their  call  for  the 
International  Conference  on  Indochinese 
Refugees  that  I  attended  in  Geneva  this 
past  June.  The  principles  endorsed  by  that 
conference,  as  set  forth  in  the  document 
called  the  Comprehensive  Plan  of  Action  (or 
"CPA")  are  of  critical  importance  and  can 
be  summarized  briefly. 

First,  in  order  for  there  to  be  a  truly 
viable  alternative  to  clandestine  flight.  Viet- 
nam must  allow  the  legal  emigration  of  all 
persoas  eligible  for  resettlement  country 
programs. 

Second,  nations  in  the  region  must  allow 
asylum  seekers  to  arrive  safely  and  must 
treat  them  humanely. 

Third— and  this  point  is  essential  for  our 
discussion  today— there  must  be  a  legitimate 
process,  in  full  compliance  with  internation- 
al standards,  to  determine  who  is  a  bona 
fide  refugee.  In  other  words,  the  era  of 
automatic  resettlement  for  anyone  who 
leaves  Vietnam  is  over.  Persons  determined 
not  to  be  bona  fide  refugees  will  not  be  re- 
settled. Instead,  they  will  be  offered  volun- 
tary repatriation  under  a  program  adminis- 
tered by  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR). 

For  the  U.S.  admissions  program,  there 
are   two   key   elements   in   the   CPA— one 


short-term,  one  long-term.  In  the  short- 
term,  we  have  made  a  commitment  to  join  a 
multilateral  three-year  effort  to  resettle  all 
of  the  Vietnamese  asylum  seekers  who  had 
arrived  in  first  asylum  countries  prior  to 
agreed  cutoff  dates.  The  UJS.  share  will  be 
some  22.000  out  of  a  total  population  of  ap- 
proximately 55,000— or  40  percent.  I  am 
pleased  to  report  that  our  embassies,  INS 
offices,  and  voluntary  agency  partners  in 
the  region  are  already  vigorously  at  work  to 
achieve  half  of  the  total  U.S.  offtake  com- 
mitment in  the  first  year.  The  United  States 
is  also  committed  to  resettle  our  share  of 
the  new  arrivals  who  are  determined  to  be 
bona  fide  refugees. 

The  long-term  goal  is  to  expand  and  im- 
prove our  Orderly  Departure  Program 
(ODP)  so  that  Vietnamese  qualified  for  U.S. 
immigration  and  refugee  programs  will 
have— and  will  believe  that  they  have— full 
access  to  the  avenue  of  legal  emigration.  To 
that  end  we  have  recently  taken  three  ini- 
tiatives. First,  we  have  expanded  the  inter- 
viewing capacity  of  our  consular  and  INS 
teams  to  a  rate  of  4,500  persons  per  month 
in  Ho  Chi  Minh  City.  Second,  we  are  press- 
ing the  Vietnamese  to  allow  the  departure 
of  up  to  20,000  immigrant  beneficiaries  per 
year- persons  who  would  not  require  refu- 
gee numbers.  And  third,  a  new,  historic 
agreement  between  the  United  States  and 
Vietnam  -came  into  force  on  August  28 
which  provides  for  the  resettlement  in  the 
United  States  of  former  reeducation  center 
detainees  and  their  families.  This  popula- 
tion, to  which  we  have  sought  access 
through  sustained  negotiations  for  the  past 
seven  years,  represents  those  Vietnamese 
who  have  suffered  most  due  to  their  associa- 
tion with  the  United  States  or  the  Govern- 
ment of  South  Vietnam  during  the  war 
period.  These  are  the  individuals  with  the 
strongest  claim  to  U.S.  resettlement,  and  it 
is  therefore  an  extremely  important  devel- 
opment that  they.  too.  will  now  have  access 
to  the  ODP  system.  We  hope  to  start  inter- 
viewing these  individuals  as  soon  as  Octo- 
ber, beginning  at  a  rate  of  1.000  per  month. 

In  sum.  the  Vietnamese  refugee  problem 
is  longstanding  and  extraordinarily  com- 
plex. It  will  not  disapc)ear  simply  because  of 
the  International  Conference.  Our  re- 
sponse—indeed, the  response  of  the  56  na- 
tions that  participated  in  the  International 
Conference— is  an  effort  to  gain  control  over 
the  problem  with  a  comprehensive  set  of 
policies  and  principles.  We  are  trying  to 
bring  the  numbers  down  to  manageable  pro- 
portions. We  are  trying  to  convey  an  honest 
and  responsible  message  \a  persons  still  in 
their  country  of  origin,  so  that  they  do  not 
make  life-changing  decisions  based  on  false 
expectations.  And  we  are  trying  to  expand 
the  U.S.  capacity  to  handle  an  orderly,  legal 
emigration  program  in  the  country  of 
origin. 

SOVIET  EMIGRATION 

I  would  characterize  our  approach  to  the 
Soviet  emigration  problem  in  the  same 
manner.  We  are  trying  to  manage  the  surge 
in  Soviet  emigration  in  the  most  humane 
and  orderly  way  possible  within  the  limits 
of  expanded  refugee  and  immigration  pro- 
grams. We  are  trying  to  expand  the  U.S.  ca- 
pacity to  deal  with  Soviet  emigrants  while 
still  in  their  country  of  origin.  And  we  are 
trying  to  avoid  giving  false  expectations  to 
potential  emigrants. 

The  enormous  Increase  in  Soviet  emigra- 
tion over  the  past  two  years  should  be  cele- 
brated for  the  benefit  it  offers  to  people 
long  deprived  of  this  right.  The  Admlnlstra- 
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tion.  the  Congress,  and  the  American  people 
should  be  proud  of  our  sustained  and  force- 
ful advocacy  of  human  rights  for  Soviet  citi- 
zens, and  particularly  our  insistence  on  free- 
dom of  emigration  for  Soviet  Jews.  This  is  a 
great  success  for  our  American  foreign 
policy.  In  addition  to  the  evidence  of  num- 
bers, we  now  expect  that  the  Supreme 
Soviet  will  soon  act  on  new  emigration  legis- 
lation which  would  bring  the  Soviet  Union 
far  closer  to  acceptable  international  stand- 
ards. 

While  we  applaud  these  developments,  we 
must  be  honest  in  appraising  our  national 
ability  to  respond  to  unprecedented,  unpre- 
dictable, and  previously  unmanaged  flows  of 
people. 

In  FT  89  we  have  taken  a  series  of  interim 
measures  to  respond  to  this  situation. 
Through  the  emergency  determination 
process,  the  President  more  than  doubled 
the  refugee  admissions  ceiling  for  the 
Soviet/Eastern  European  region  from 
24,500  to  50,000.  Congress  responded 
promptly  to  the  President's  request  for  $85 
million  in  supplemental  funds.  And  Attor- 
ney General  Thomburgh  announced  that 
he  would  exercise  his  parole  authority  to 
benefit  all  Soviet  applicants  who  were  deter- 
mined not  to  qualify  under  the  refugee  pro- 
visions of  the  statute.  In  addition  to  these 
programs  for  refugee  applications,  the  U.S. 
Embassy  in  Moscow  also  expects  to  issue  ap- 
proximately 500  regular  immigrant  visas  in 
FY  89. 

For  FY  90,  we  are  proposing  a  further  in- 
crease in  the  refugee  ceiling  to  50,000  for 
the  Soviet  Union  Eilone,  plus  6.500  for  East- 
em  Elurope.  We  realize  that  there  is  a  fund- 
ing gap  to  be  closed,  which  we  estimate  to 
be  $58  million.  The  Administration  is  com- 
mitted to  working  with  the  Appropriations 
Committees  to  find  the  necessary  funds  for 
the  President's  program,  recognizing  that 
we  must  do  so  without  infringing  upon 
other  important  foreign  policy  programs 
and  priorities. 

Finally,  the  Administration  has  intro- 
duced legislation  which  could  take  effect  in 
FY  90  to  provide  for  the  admission  as  spe- 
cial interest  immigrants  of  up  to  an  addi- 
tional 30.000  persons  per  year.  This  would 
replace  use  of  parole  as  a  vehicle  for  the  ad- 
mission of  applicants  from  the  Soviet  Union 
and  other  countries  who  may  be  of  special 
interest  to  the  United  States  but  who  are 
unable  to  qualify  as  refugees.  Our  legisla- 
tion would  also  adjust  the  status  of  parolees 
who  have  arrived  in  the  United  States  over 
the  past  year  to  that  of  permanent  resident. 

These  measures,  however,  will  not  suffice 
for  the  longer-term.  The  problem  cannot  be 
solved  as  long  as  the  primary  route  for 
Soviet  nationals  seeking  resettlement  in  the 
United  States  is  through  Vienna  and  Rome. 
The  situation  in  Rome  is  extremely  costly, 
requiring  more  than  $34  million  for  care 
and  maintenance  in  FY  89.  Unfortunately, 
we  are  all  familiar  with  the  problem  of 
Soviet  emigrants  in  Rome  who  have  not 
been  found  eligible  for  refugee  admission 
and  have  not  accepted  the  opportunity  to 
enter  the  United  States  as  parolees.  We  will 
certainly  work  to  resolve  the  situation  of 
these  people— some  5,000  as  of  August  31.  It 
is  important  that  we  institute  a  policy 
which  ensures  that  no  one  leaves  the  Soviet 
Union  in  the  future  with  false  expectations 
as  to  the  U.S.  immigration  laws  and  resettle- 
ment commitments. 

For  these  and  many  other  reasons,  the  ad- 
ministration has  decided  to  put  in  place,  ef- 
fective October  1,  a  set  of  measures  to 
ensure  that  new  Soviet  applicants  for  refu- 
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gee  admission  are  dealt  with  in  Moscow 
rather  than  in  Vienna  and  Rome.  This  in- 
volves expanding  our  processing  capability 
at  Embassy  Moscow,  and  establishing  a 
Washington  center  to  assist  the  embassy 
with  processing  the  application  paperwork, 
in  addition  to  diplomatic  initiatives  with  the 
Soviet  Union  and  other  visa  granting  coun- 
tries. 

Accordingly,  after  October  1,  Soviet  emi- 
grants seeking  admission  to  the  United 
States  will  be  required  to  apply  at  the  U.S. 
Embassy  in  Moscow,  unless  they  possess  an 
Israeli  visas  predating  October  1.  Persons 
departing  the  Soviet  Union  with  Israeli 
visas  dated  on  or  after  October  1  will  be  as- 
sumed to  have  left  the  Soviet  Union  with 
the  intention  of  emigrating  to  Israel;  they 
will  not  be  eligible  to  apply  in  a  third  coun- 
try for  refugee  admission  to  the  United 
States. 

Those  who  are  already  in  the  pipeline  as 
of  October  1— a  number  we  estimate  may  be 
well  over  30,000— will  continue  to  be  adjudi- 
cated according  to  current  procedures. 

Finally,  because  we  anticipate  that  the 
demand  for  scarce  refugee  admissions  num- 
bers may  exceed  our  proposed  admissions 
ceiling  of  50.000.  we  will  have  to  put  in  place 
some  system  of  priority  for  scheduling  inter- 
views in  Moscow.  In  accordance  with  our 
customary  practice  in  refugee  admissions 
processing  throughout  the  world,  we  shall 
give  first  priority  to  cases  of  family  reunifi- 
cation. We  will  continue  to  interview  and 
accept  for  U.S.  admission  persons  without 
family  ties  in  the  United  States.  Since  we 
can  neither  control  nor  predict  demand,  we 
can  give  no  guarantee  that  everyone  who 
wishes  to  apply  can  be  processed  in  any 
given  time  period. 

CONCLUSION 

In  closing.  I  would  like  to  return  to  the 
point— which  certainly  applies  both  for 
Vietnam  and  for  the  Soviet  Union— that  the 
United  States  must  make  every  effort  to 
match  our  policies  to  our  promises,  and  our 
promises  to  our  resources.  As  foreign  gov- 
ernments reform  their  treatment  of  legal 
emigration,  we  will  continue  to  seek  to 
expand  our  capacity  to  manage  the  orderly 
migration  of  people  of  concern  to  the 
United  States.  At  the  same  time,  we  will  en- 
deavor to  convey  an  honest  and  responsible 
message  to  persons  still  in  their  country  of 
origin  so  that  they  do  not  make  life-chang- 
ing decisions  based  on  false  expectations. 

The  United  States  is  the  acluiowledged 
world  leader  in  the  promotion  of  human 
rights  in  countries  around  the  world.  The 
generosity  of  the  United  States  toward  the 
world's  refugees  is  a  deeply  rooted,  biparti- 
san policy,  which  goes  far  beyond  Washing- 
ton to  the  beliefs  of  individual  Americans 
and  the  activities  of  a  myriad  of  voluntary, 
religious  and  community  organizations.  The 
trend  toward  liberalization  and  democratiza- 
tion in  the  Soviet  Union  and  Eastern 
Europe  is  an  historic  departure.  Emigration 
is  one  manifestation— indeed,  a  central 
symbol—of  the  success  of  U.S.  human  rights 
polices.  We  now  face  the  challenge  of  man- 
aging this  success  in  accordance  with  our 
foreign  policy  interests,  our  humanitarian 
objectives,  and  our  national  priorities  for 
utilizing  scarce  federal  resources. 

We  believe  the  President's  proposed  ad- 
missions program  for  FY  90,  combined  with 
our  new  policy  for  Soviet  emigration,  will 
constitute  the  most  responsible  and  consist- 
ent national  policy  for  dealing  with  this 
challenge. 


Statxmknt  or  Ambassador-at-Laxge  Jkwsl 
S.  Lapontant,  U.S.  Coordinator  por  Rir- 

UGKE  AFPAIRS,  BKPORE  THE  SENATI  JUDICI- 
ARY CoMMiTTEB.  September  15. 1989 
It  is  a  pleasure  for  me  to  be  here  this 
morning  as  the  Administration's  witneas  in 
these  formal  refugee  consultations  for 
Fiscal  Year  1990.  This  is  the  first  annual 
refugee  consultations  hearing  of  this  Ad- 
ministration and  my  first  such  hearing  as 
well. 

We  are  consulting  at  an  historic  moment. 
As  we  meet  today,  thousands  of  East  Ger- 
mans are  moving  across  the  borders  from 
Hungary  to  Austria  and  into  West  Germany 
where  they  have  a  chance  for  the  first  time 
to  live  In  freedom.  As  the  barriers  to  emigra- 
tion fall  throughout  the  Soviet  Union  and 
Eastern  Europe,  more  and  more  people  are 
having  the  opportunity  to  emigrate  to  the 
West. 

These  trends  are  a  tribute  to  the  policies 
the  United  States  has  followed  over  the  past 
years.  We  are  pleased  with  these  develop- 
ments and  take  pride  in  the  role  the  United 
States  has  played  in  helping  create  the  con- 
ditions that  brought  them  about. 

Of  course,  the  increased  refugee  flows 
bring  problems  in  their  wake.  That  is  to  be 
expected:  but  how  much  better  it  is  to  have 
to  deal  with  the  problems  caused  by  the  suc- 
cess of  one's  policies  than  to  deal  with  prob- 
lems caused  by  failure. 

Although  this  hearing  marks  the  begin- 
ning of  the  formal  consultations  process,  it 
is  not  the  first  step  In  the  process.  Over  the 
past  few  months.  I  have  met  with  members 
and  staff  of  Congressional  committees  con- 
cerned with  refugee  issues.  I  have  had 
meaningful  consultations  with  representa- 
tives of  state  and  local  governments,  private 
voluntary  agencies,  public  interest  groups, 
the  Office  of  Management  and  Budget,  the 
Department  of  State,  the  Immigration  and 
Naturalization  Service,  the  Department  of 
Health  and  Human  Services,  and  others. 

I  have  also  consulted  with  the  heads  of 
international  organizations  who  play  such 
an  imix>rtant  role  in  providing  assist^tnce  to 
refugees  overseas. 

I  recently  travelled  to  Geneva  and  Rome 
where  I  met  with  host  government  officials 
and  renewed  my  acquaintance  with  repre- 
sentatives of  international  organizations. 
During  my  trip  to  Italy.  I  had  an  opportuni- 
ty to  observe  first  hand  the  on-site  process- 
ing of  Soviet  emigres.  I  visited  the  seaside 
town  of  Ladispoli  where  so  many  Soviet 
emigres  are  located.  I  talked  to  them  in 
their  cultural  center  and  in  the  schools 
where  they  study  English.  The  message 
they  all  conveyed  was  "please  help  us." 

REPUGEE  POLICY 

Before  providing  an  overview  of  some  of 
the  major  refugee  situations  and  the  links 
between  concerns  and  our  refugee  admis- 
sions proposals,  let  me  briefly  review  the 
major  tenets  of  our  refugee  policy,  which 
are  a  manifestation  of  our  nation's  tradi- 
tional himianitarian  concern  and  assistance. 

Our  refugee  policy  embodies  the  funda- 
mantal  values  of  the  American  people:  com- 
passion, humanitarianism.  Idealism.  We 
offer  assistance  to  refugees  not  merely  out 
of  compassion  but  to  promote  stability  in 
geographic  regions  of  concern 

Relief 
An  in^iortant  part  of  our  refugee  policy  is 
the  mobilization  of  international  relief  as- 
sistance to  the  more  than  14  million  refu- 
gees scattered  throughout  the  globe.  For 
many  of  these  people.  International  assist- 
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ance  is  a  life  or  death  matter.  The  interna- 
tional assistance  program  encompasses  a 
wide  range  of  activities,  including  education, 
health  and  vocational  training. 
Increasingly.intemational  agencies  are  rec- 
ognizing that  care  and  maintenance  are  not 
enough  if  refugees  are  going  to  return  to 
their  homeland  some  day  as  productive 
members  of  society. 

Over  the  years,  the  United  States  has 
taken  the  lead  in  establishing  and  support- 
ing an  international  network  of  organiza- 
tions whose  purpose  is  to  assist  refugees  to 
cope  with  their  current  situation  and  to  give 
them  hope  for  the  future.  The  United 
States  remains  committed  to  continue  our 
support  for  the  vital  programs  these  organi- 
zations carry  out. 

Resettlement 

The  second  pillar  of  U.S.  refugee  policy  is 
resettlement.  Our  policy  is  to  support  volun- 
tary repatriation  when  conditions  permit:  to 
facilitate  resettement  in  country  of  asylum 
or  in  a  third  country;  and.  when  resettle- 
ment in  the  United  States  is  the  only  alter- 
native, to  admit  refugees  who  are  of  special 
humanitarian  concern  to  the  United  States 
or  whose  admission  to  the  United  States  is 
in  our  national  interest. 

D.S.  ADMISSIOHS  PROGRAM 

As  you  know,  this  is  the  eve  of  the  tenth 
anniversary  of  the  Refugee  Act  of  1980 
which  sought  to  establish  a  more  uniform 
and  equitable  basis  for  refugee  admissions 
to  the  United  States.  To  this  end.  Congress 
adopted  the  definition  of  refugee  as  used  in 
the  U.N.  Convention  and  Protocol  relating 
to  the  status  of  refugees  to  which  we 
became  party  in  1968,  and  removed  the  geo- 
graphic and  ideological  limits  found  in  the 
Immigration  and  Nationality  Act  definition 
of  1952. 

The  Act  of  1980  established  the  procedure 
of  formal  Congressional  consultations  and 
specified  the  type  of  information  required 
by  the  Congress.  We  have  prepared  this  in- 
formation for  you  in  our  Report  to  the  Con- 
gress on  Proposed  Refugee  Admissions  for 
Fiscal  Tear  1990. 

At  this  time,  I  would  like  to  share  with 
you  a  brief  overview  of  some  of  the  major 
refugee  situations  which  require  resettle- 
ment in  the  United  States. 

For  Fiscal  Year  1990  the  President  is  rec- 
ommending the  admission  of  up  to  125,000 
refugees.  That  ceiling  includes  the  subceil- 
ing  for  the  following  refugee  groups  of  spe- 
cial humanitarian  concern  to  the  United 
States: 

3.000  refugees  from  Africa, 

25.000  from  first  asylum  countries  in  East 
Asia, 

26.500  from  Vietnam  through  the  Orderly 
Departure  Program. 

SO.OOO  from  the  Soviet  Union, 

6,500  from  Eastern  Europe. 

3,500  from  Latin  America  and  the  Carib- 
bean, 

6,500  from  the  Near  East  and  South  Asia, 
and 

4,000  unallocated  privately  funded. 

Of  the  total  proposed  admissions  number 
of  125.000,  14,000  are  to  be  privately  funded, 
including  10,000  from  the  Soviet  Union. 
Africa 

As  the  Committee  is  aware,  Africa  is  a 
region  with  serious  refugee  problems.  There 
is  a  vast  and  growing  number  of  refugees 
and  displaced  persons  in  need  of  life-sustain- 
ing support.  Many  African  countries  contin- 
ue to  provide  opportunities  for  asylum,  local 
resettlement  and  at  times,  voluntary  repa- 
triation.   Idalawi,    for    example,    provides 


asylum  for  thousands  of  Mozambicans  de- 
spite the  impact  on  its  own  economy.  Our 
major  effort  in  Africa  has  been  to  provide 
assistance  for  emergency  care  and  feeding  in 
refugee  camps. 

With  regard  to  refugee  processing,  we  now 
have  an  INS  post  in  Nairobi  which  has  im- 
proved our  ability  to  process  refugees  in 
Africa.  In  the  Sudan,  where  asylum  has 
been  provided  for  hundreds  of  thousands  of 
refugees,  with  the  cooperation  of  the  host 
government,  we  anticipate  an  early  move- 
ment of  some  2,000  Ethiopian  refugees  who 
are  already  in  the  pipeline. 

The  proposed  ceiling  of  3,000  is  an  in- 
crease of  1,000  over  last  year's  ceiling  of 
2,000  and  will  provide  opportunities  for  the 
sulmission  of  refugees  already  in  the  pipe- 
line in  addition  to  others. 
East  Asia 

In  meeting  our  commitments  undertaken 
under  the  Comprehensive  Plan  of  Action  at 
this  summer's  International  Conference  on 
Indochinese  Refugees,  the  President  is  pro- 
posing to  admit  from  East  Asia  25,000  refu- 
gees from  first  asylum  and  26,500  refugees 
from  ODP.  The  admissions  from  first 
asylum  will  allow  the  United  States  to  con- 
tinue its  commitment  to  ease  the  burden  of 
first  asylum  countries  in  Southeast  Asia 
while  encouraging  broad  participation  in 
this  international  effort. 

The  proposed  ODP  refugee  admissions 
ceiling  of  26,500  includes  an  estimated  7,000 
former  reeducation  center  detainees  to  be 
admitted  as  refugees  under  the  agreement 
recently  concluded  with  the  Vietnamese. 
This  number  will  also  include  Amerasian 
immigrants  who  enter  the  United  States 
under  the  provisions  of  separate  legislation. 
Soviet  Union 

We  stand  now  in  the  midst  of  dramatic  im- 
provements with  regard  to  emigres  from  the 
Soviet  Union.  This  fiscal  year,  the  United 
States  will  have  admitted  over  35,000  Soviet 
refugees.  The  lil>eralization  of  Soviet  exit/ 
entry  is  expected  to  further  expand  next 
year's  flow. 

Because  of  the  substantially  increased  op- 
portunities for  emigration  from  the  Soviet 
Union,  the  administration  is  increasing  the 
ceiling  from  last  year's  43,500  to  50,000.  Of 
this  number,  10,000  are  to  be  funded  by  the 
private  sector. 

Eastern  Europe 

The  President's  proposal  adopts  the  sug- 
gestion that  separate  ceilings  be  indicated 
for  the  Soviet  Union  and  Eastern  Europe. 
The  proposed  refugee  ceiling  for  Eastern 
Europe  is  6,500  and  should  enable  us  to 
make  a  substantial  inroad  on  cases  present- 
ly registered  for  our  program.  The  vast  ma- 
jority of  persons  registered  by  voluntary 
agencies  and  awaiting  INS  interviews  are 
Poles  and  Hungarians. 

yvear  East  and  South  Asia 

The  proposed  ceiling  of  6,500  will  provide 
for  the  admission  of  Iranians.  Afghans  and 
Iraqis  as  well  as  other  nationalities  on  a 
case-by-case  basis.  Our  concern  for  the  per- 
secution of  religious  minorities  in  Iran  con- 
tinues despite  the  death  of  Khomeni  and 
the  accession  of  a  new  regime.  With  regard 
to  Afghans,  we  do  not  anticipate  that  their 
eventual  repatriation  will  have  a  significant 
impact  on  our  U.S.  resettlement  program. 
Latin  America  and  the  Caribbean 

The  proposed  ceiling  for  this  region  is 
3.500.  We  are  committed  under  the  migra- 
tion agreement  of  1984  with  Cuba  to  reset- 
tle all  qualifyng  former  political  prisoners 
and  their  families  from  Cuba  each  year.  The 


proposed  cellng  would  also  permit  admission 
of  up  to  500  refugees  from  the  region  in- 
cluding former  political  prisoners  in  Nicara- 
gua who  were  recently  released  from  prison. 
Our  refugee  admissions  numbers  are  only 
a  small  part  of  the  total  numlaers  who  enter 
the  United  States  each  year.  During  Fiscal 
Year  1988  over  391.834  immigrant  visas  were 
issued,  of  which  number  270.000  were  used. 

Funding 

It  is  apparent  that  the  President's  propos- 
al carries  with  it  important  funding  implica- 
tions. Largely  as  a  result  of  Increased  refu- 
gee flows  that  Soviet  Union,  the  current 
budget  requests  for  the  State  Department 
and  HHS  for  FY  90  did  not  anticipate  arriv- 
als of  this  magnitude  when  setting  funding 
levels  for  admissions  and  resettlement 
needs. 

The  recommended  level  for  consultations 
Is  higher  than  that  assumed  in  the  State 
Department  budget  and  will  require  about 
$58  million  more  for  admissions  than  origi- 
nally requested.  The  Department  of  State  is 
addressing  the  international  budget  issues 
and  is  working  with  the  Appropriations 
committees  in  an  attempt  to  meet  as  much 
of  our  refugee  admissions  requirements  as 
possible  without  an  adverse  funding  effect 
on  other  important  foreign  policy  programs 
and  priorities.  Once  the  appropriations 
process  is  complete,  the  administration  will 
have  to  consider  how  it  can  best  meet  the 
unfunded  requirements,  if  any.  There  is 
room  on  the  domestic  side,  within  the  1990 
Bipartisan  Budget  Agreement,  for  Congress 
to  provide  necessary  funding  for  the  HHS 
costs  of  refugee  resettlement.  In  addition,  I 
plan  to  consult  with  my  former  colleagues 
in  the  corporate  world  to  ask  for  their  as- 
sistance in  evaluating  the  potential  for  pri- 
vate sector  input  in  refugee  programs. 

DOMESTIC  RESETTLEMENT 

I  would  like  to  turn  briefly  now  to  the  do- 
mestic implications  of  our  refugee  policy. 
By  the  very  act  of  admitting  refugees  to  this 
country,  we  assume  a  certain  level  of  re- 
sponsibility for  their  successful  integration 
into  a  new  culture  and  a  new  enviroiunent. 
We  are  sensitive  to  the  fact  that  refugees 
are  a  special  class  of  immigrant,  requiring, 
for  an  initial  period  of  time,  special  forms  of 
support  and  assistance.  Many  refugees  who 
come  here  suffer  the  trauma  of  separation 
from  their  culture,  their  way  of  life,  their 
home,  their  family  members.  Although 
overseas  orientation  programs  help  prepare 
refugees  for  resettlement,  without  the  sup- 
port of  the  private  voluntary  organizations 
and  state  and  local  governments,  resettle- 
ment could  not  be  effectively  accomplished. 

Mr.  Chairman  and  members  of  the  Com- 
mittee, we  will  continue  to  work  to  resolve 
the  root  causes  of  refugee  flows  and  strive 
to  provide  a  refugee  program  to  meet  our 
international  and  domestic  concerns  within 
a  humanitarian  framework. 

Thank  you  again. 

I  would  be  happy  to  answer  your  ques- 
tions. 


DAIRY  POLICY 

Mr.  LEAHY.  Mr.  President,  I  am 
deeply  concerned  about  two  bills  re- 
cently introduced  by  Senator  Kasteh. 
These  bills  pose  a  growing  threat  to 
Vermont  and  Northeast  dairy  farm 
families. 

If  enacted,  this  policy  would  cut 
farm  income  and  throw  even  more  New 
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England  farmers  off  the  land.  Ver- 
mont farmers  would  see  a  cut  of  over  a 
dollar  a  hundredweight  in  the  price 
they  receive  for  their  milk. 

The  Kasten  bills  would  change  the 
current  market  order  system  by  re- 
stricting differentials,  changing  to 
multiple  basing  points,  and  allowing 
reconstitution  of  milk. 

The  result  of  all  these  proposals 
would  be  to  reduce  milk  prices  in  Ver- 
mont and  could  bring  a  flood  of  milk 
from  other  parts  of  the  country  into 
New  England. 

I  am  determined  to  block  this  attack. 

Both  Senator  Kasten's  bills  give  me 
great  concern.  His  first  bill,  S.  1639, 
would  repeal  the  1985  class  I  differen- 
tials and  establish  multiple  basing 
points  in  the  marketing  of  milk.  The 
second  bill,  S.  1640,  would  require  that 
reconstituted  milk  be  treated  as  a  fluid 
milk  product  under  the  milk  market- 
ing orders. 

Changing  the  established  market 
order  system  has  long  been  a  goal  of 
certain  groups  in  the  upper  Midwest. 
Some  have  called  for  one  nationwide 
order  or  individual  State  orders.  The 
Great  Lakes  States  are  concerned 
about  production  growth  in  the  South 
and  argue  that  the  only  way  to  meet 
this  problem  is  through  drastic 
changes  in  market  orders. 

I  disagree. 

Although  New  England  has  high  dif- 
ferentials, we  are  not  contributing  to 
excess  milk  production.  While  I  share 
some  of  Senator  Kasten's  concern 
about  growing  milk  production  in  non- 
traditional  areas,  I  will  oppose  any 
effort  to  close  down  the  Northeast  in 
an  effort  to  control  States  like  Texas, 
Florida,  or  Washington.  I  also  should 
add  that  his  bills  would  do  nothing  to 
control  the  California  problem. 

I  urge  Senators  from  other  States  to 
look  carefully  at  the  Kasten  bills  and 
talk  with  their  local  dairy  leaders.  As  I 
read  the  policy  behind  the  Kasten  ap- 
proach, I  see  a  price  cut  in  every 
region  except  for  Wisconsin.  This  is 
not  the  way  to  go  in  dairy  i>olicy. 

I  urge  my  friend  from  Wisconsin  to 
stop  his  attack  on  the  Northeast  and 
to  work  with  the  Senate  Agriculture 
CoDunittee  to  develop  a  soimd  and  fair 
national  dairy  policy. 


OEN.  AL  BREWSTER  RETIRES 

Mr.  HEPLIN.  Mr.  President,  I  take 
the  floor  to  congratulate  a  patriotic 
American  upon  his  retirement  and  to 
thank  him  for  a  distinguished  career 
in  dedicated  service  to  his  country.  I 
would  like  to  recall  some  of  the  high- 
lights of  Brig.  Gen.  A.E.  Brewster's  37 
years  of  tireless  professional  service, 
first  as  an  officer  in  the  Marine  Corps 
and  then  as  the  senior  legislative  af- 
fairs representative  of  the  Northrop 
Corp. 

Al  Brewster  joined  the  Marine  Corps 
in   1952  and  for  the  next   16   years 


served  as  a  Junior  officer  in  a  number 
of  positions,  which  included  command- 
ing a  ground  platoon  in  combat  in 
Korea  and  fljring  105  combat  missions 
in  Vietnam.  Subsequent  assignments 
saw  him  posted  to  the  Joint  Service 
Command  in  Anchorage,  AK.  as  oper- 
ations and  training  officer,  and  to  vari- 
ous command  positions  within  Marine 
Aircraft  Group  11  of  the  3d  Marine 
Aircraft  Wing  at  El  Toro,  CA,  before 
being  elevated  to  air  group  command- 
ing officer  in  August  1973.  In  July 
1974,  he  commenced  study  at  the 
Army  War  College  and  in  1975  was  one 
of  six  marines  graduating  from  this 
program.  Next,  he  served  in  the  1st 
Marine  Aircraft  Wing  in  Japan  before 
returning  to  El  Toro  as  Chief  of  Staff 
for  the  3d  Marine  Aircraft  Wing.  His 
final  military  assignment  was  as  legis- 
lative assistant  to  the  Commandant 
from  1977  to  1980. 

General  Brewster  has  followed  up 
this  impressive  military  career  with 
equally  distinguished  professional 
service  to  the  Northrop  Corp.,  one  of 
America's  foremost  aerospace  contrac- 
tors. He  retires  as  Northrop's  vice 
president  for  legislative  affairs.  Al 
Brewster  has  many  friends  in  the 
House  and  the  Senate.  They  wish  him 
well  but  hope  that  he  will  be  near  at 
hand  for  counsel  and  fellowship.  I 
salute  Al  Brewster  for  a  job  well  done. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that,  inunedi- 
ately  following  the  rollcaU  vote  on  the 
Specter  amendment,  the  Defense  ap- 
propriations bill  be  temporarily  set 
aside  and  the  Senate  proceed  to  the 
immediate  consideration  of  House 
Joint  Resolution  407.  the  continuing 
resolution. 

I  further  ask  unanimous  consent 
that  there  be  10  minutes  of  debate  on 
the  resolution;  that  the  only  amend- 
ment in  order  be  one  to  l)e  offered  by 
Senators  Byrd,  Hollings,  and  Thtjr- 
MOiro,  on  which  there  be  30  minutes  of 
debate,  with  2  minutes  for  Senator 
Btro  and  the  remainder  to  be  equally 
divided  and  controlled  between  Sena- 
tor Rollings  and  Senator  Thttrmoni): 
that  no  motions  to  commit  be  in  order; 
that  the  agreement  be  in  the  usual 
form;  and  that  no  points  of  order  be  in 
order. 

I  further  ask  unanimous  consent 
that,  following  the  disposition  of  the 


continuing  resolution,  the  Senate 
return  to  the  consideration  of  HJl. 
2916,  the  VA-HUD  appropriations  bill; 
that  the  bill  be  immediately  read  for 
the  third  time  and.  without  any  inter- 
vening action  or  debate,  the  Senate 
then  proceed  to  a  vote  on  final  passage 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  it  occurs  to  me  that  perhaps 
Senator  Helms  and  Senator  Saxtord 
may  want  to  join  as  cosponsors.  I 
assume  they  would  be  entitled  to  part 
of  the  time  imder  this  agreement  since 
North  Carolina  is  devastated  quite 
badly,  too.  

Mr.  MITCHELL.  I  see  no  problem 
whatsoever  with  that.  I  anticipate  and 
assume  that  the  distinguished  Sena- 
tors from  South  Carolina— I  see  nei- 
ther of  them  present  now— I  assume 
that  they  would  be  willing  to  divide 
the  time  with  the  Senators  from 
North  Carolina. 

Mr.  DOLE.  No  objection 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I 
would  also  like  to  add.  for  the  benefit 
of  Senators,  that  it  is  my  hope,  upon 
completion  of  the  Defense  appropria- 
tions bill,  that  we  can  proceed  to  the 
last  of  the  13  appropriations  bills,  that 
being  the  State,  Commerce  and  Jus- 
tice appropriations  bill. 

I  know  I  have  discussed  this  with  the 
distingtiished  Republican  leader.  I 
will,  at  an  appropriate  time  this  morn- 
ing or  during  the  day,  seek  consent  to 
proceed  to  that  measure  upon  comple- 
tion of  the  DOD  ^propriatlons  biU. 

I  think  it  important  that  we  do  com- 
plete action  on  these.  Not  only  be- 
cause, obviously,  we  are  trying  to  pro- 
ceed with  all  the  appropriations  bills 
as  close  to  the  end  of  the  fiscal  year  as 
possible  but  also,  under  the  previous 
order,  we  have  to  complete  them 
before  we  can  proceed  to  the  legisla- 
tive action  on  the  drug  bill. 

I  know  Members  on  both  sides  are 
very  anxious  to  proceed  to  that,  and  I 
hope  we  do  not  get  held  up  on  moving 
to  the  drug  legislation  or  the  State, 
Commerce,  and  Justice  appropriations 
biU.  We  do  have  the  48-hour  rule  with 
respect  to  the  report.  That  would  be 
required  to  be  waived  and  I  will  be  re- 
questing that.  I  wonder  if  the  distin- 
guished Republican  leader  might  com- 
ment on  that? 

Mr.  DOLE.  I  think  the  record  should 
indicate  we  do  have  an  objection  to 
waiving  the  2-day  rule,  which  I  assume 
would  mean  bringing  the  bill  up  on 
Saturday.     

Mr.  MITCHELL.  That  is  correct.  We 
have  to  bring  the  bill  up  this  week.  If 
we  are  unable  to  gain  consent  to  waive 
the  2-day  nile.  then  the  Senate  would 
have  to  wait  until  Saturday  to  bring 
the  bill  up  and  debate  and  enact  it. 
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Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  MITCHELL.  I  thank  the  distin- 
gruished  Republican  leader. 


DEPARTMENT  OP  DEPENSE 
APPROPRIATIONS,  1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes. 

The  Senate  resiuned  consideration 
of  the  biU. 

Pending:  Specter  amendment  No.  882,  to 
make  funds  available  for  multilateral  anti- 
narcotics  efforts. 

Mr.  SPECTER.  Mr.  President,  in  a 
few  moments  we  will  be  voting  on  an 
amendment  to  authorize  the  expendi- 
ture of  funds  under  this  bill  for  U.S. 
participation  in  a  multilateral  antinar- 
cotics  strike  force  as  called  for  in  the 
1988  Drug  Act,  and  further  to  provide 
for  the  sense  of  the  Senate  that  multi- 
lateral action  is  also  necessary  with  re- 
spect to  drug  treatment,  drug  re- 
search, and  educational  programs. 

Mr.  President,  this  amendment  is  of- 
fered to  the  Department  of  Defense 
appropriation  biU  because  interdiction 
funds  are  included  there.  As  to  the 
demand  side,  it  is  the  sense  of  the 
Senate  that  the  appropriation  can 
come  from  other  appropriate  sources. 

Mr.  President,  yesterday  the  distin- 
guished Senator  from  Georgia  [Mr. 
NuHw],  chairman  of  the  Armed  Serv- 
ices Committee  spoke  in  favor  of  this 
amendment,  as  did  the  distinguished 
Senator  from  Hawaii  [Mr.  Inouye], 
chairman  of  the  Appropriations  Sub- 
committee. 

We  have,  at  the  present  time,  the 
anomalous  situation  in  Latin  America 
where  Drug  Enforcement  agents  are 
going  out  into  the  field  and  are  assist- 
ing, for  example,  Bolivia,  a  country  I 
visited  last  year.  They  are  not  really 
trained  for  this  kind  of  activity.  They 
are  not  in  the  best  condition  for  train- 
ing. 

At  the  same  time  the  anomalous  sit- 
uation exists  where  special  forces  per- 
sonnel who  are  equipped  and  are  able 
to  carry  out  such  a  function  are  not 
being  utilized  for  this  important  pur- 
pose. 

This  authorization  follows  up  on  the 
lead  taken  by  Prime  Minister  Michael 
Manley  of  Jamaica.  So  there  is  sup- 
port from  a  Latin  American  country. 
The  participation  of  the  United  States 
obviously  is  indispensable,  and  when 
we  have  declared  war  on  drugs,  this  is 
not  arrest,  this  is  not  search  and  sei- 
zure, this  is  an  appropriate  function 
for  the  military  within  the  applicable 
laws  enacted  by  the  Congress. 


I  urge  my  colleagues  to  give  a  very 
solid  vote  in  support  of  this  provision 
to  demonstrate  to  the  President  and 
the  executive  branch  that  the  congres- 
sional support  for  this  proposal  is 
overwhelming. 

Mr.  BIDEN.  Mr.  President,  I  want  to 
congratulate  my  colleague  from  Penn- 
sylvania [Mr.  Specter]  for  offering 
this  amendment. 

Drug  trafficking  is— without  ques- 
tion—the No.  1  security  threat  in  this 
hemisphere.  The  enormous  profits 
generated  in  the  underground  econo- 
my of  the  international  drug  traffick- 
ing market  allow  the  major  kingpins 
to  hire  and  equip  armies,  buy  elections 
and  intimidate  foreign  governments. 
The  full  diplomatic,  economic  and 
military  power  of  the  United  States 
must  be  marshalled  in  response. 

International  drug  traffickers  show 
no  respect  for  the  integrity  of  national 
borders— in  fact,  the  traffickers  have 
frequently  exploited  the  limits  that 
national  boundaries  and  excessive  con- 
cerns about  sovereignty  have  placed 
on  drug  enforcement  efforts. 

To  counter  this  international  threat, 
we  need  a  truly  international  response. 
Last  year.  Congress  directed  the  Presi- 
dent and  the  Secretary  of  State  to  ini- 
tiate negotiations  to  establish  multina- 
tional antidrug  strike  forces  to  attack 
the  major  drug  cartels. 

Since  that  time,  the  Prime  Minister 
of  Jamaica,  Michael  Manley,  has  en- 
dorsed this  idea  and  the  heads  of  state 
in  Venezuela  and  Spain  have  ex- 
pressed general  support. 

Unfortunately,  the  administration 
has  shown  little  interest  in  this  ap- 
proach. In  response  to  my  written 
questions  to  attorney  General  Dick 
Thomburgh,  the  administration 
stated  that  they  have  not  initiated  any 
type  of  negotiation  to  establish  inter- 
national strike  forces,  despite  the  clear 
support  of  several  heads  of  state  and 
the  specific  congressional  directive  in 
last  year's  drug  bill. 

Critics  of  the  strike  force  approach 
have  cited  the  political  and  practical 
obstacles  to  forming  what  would  be 
international  SWAT  teams  to  attack 
the  drug  cartels.  However,  a  strong 
precedent  for  such  cooperative  efforts 
already  exists. 

Last  year,  the  International  Drug 
Enforcement  Conference  [IDECl— 
which  is  composed  of  the  heads  of  the 
drug  enforcement  agencies  of  numer- 
ous governments,  including  the  United 
States,  Colombia  and  others— success- 
fully coordinated  joint  multinational 
drag  enforcement  efforts  in  South 
America.  DEA  chief  Jack  Lawn  labeled 
these  oi)erations  an  unqualified  suc- 
cess. 

The  success  of  the  IDEC  operations 
demonstrate  that  multilateral  drug  en- 
forcement can  work.  That  is  why  the 
administration  should  immediately 
comply  with  the  mandate  in  last  year's 
drug  bill  by  initiating  negotiations  to 


establish  multilateral  antidrug  strike 
forces.  And  the  United  States  should 
encourage  other  nations— particularly 
Jamaica,  Venezuela,  and  others  that 
have  endorsed  the  strike  force  con- 
cept—to take  a  lead  in  developing  the 
international  strike  force  concept. 

And  these  negotiations  should  begin 
immediately.  The  President,  in  his  Na- 
tional Drug  Control  Strategy,  pro- 
posed to  convene  an  "Andean  drug 
simimit,"  with  the  heads  of  state  of 
Colombia,  Peru,  and  Bolivia  to  discuss 
the  drug  issue.  The  President  and  the 
Secretary  of  State  should  put  the 
issue  of  multinational  strike  forces  at 
the  top  of  the  Summit's  agenda. 

This  amendment  is  a  step  in  the 
right  direction.  It  authorizes  the  ad- 
ministration to  use  funds  in  the  De- 
fense appropriations  bill  to  pay  for 
any  U.S.  participation  in  multilateral 
arug  efforts,  including  multilateral  an- 
tinarcotics  strike  forces. 

However,  this  amendment  is  only  a 
first  step.  Congress  can  authorize  and 
direct  the  administration  to  act,  but 
that  is  no  substitute  for  the  strong  po- 
litical commitment  of  the  President 
and  the  Secretary  of  State  to  pursue 
every  possible  means  to  counter  what 
has  become  the  single  greatest  threat 
to  our  national  security. 

I  congratulate  my  colleague  from 
Pennsylvania  for  offering  this  amend- 
ment, and  look  forward  to  working 
with  him  on  this  issue  in  the  future. 

Mr.  President,  I  ask  tinanimous  con- 
sent that  a  letter  from  Michael 
Manley.  the  Prime  Minister  of  Jamai- 
ca, dated  September  5,  1989,  with  an 
enclosure,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Prime  Minister. 

Jabiaica  House, 
Kingston,  September  5,  19S9. 
Senator  Joseph  R.  Biden. 
Committee  on  the  Judiciary,   U.S.  Senate. 
Washington,  DC. 

Dear  Joe:  Recent  events  in  Colombia 
bring  into  dramatic  focus  the  monumental 
proportions  of  the  crises  we  face  in  the 
struggle  against  drugs  in  the  Latin-Ameri- 
can and  Caribbean  region. 

Earlier  this  year,  it  became  clear  to  me 
that  the  region  was  on  the  verge  of  a  major 
crisis  if  we  did  not  act  decisively  and  quick- 
ly. In  response  to  this,  I  introduced,  at  the 
start  of  my  administration,  a  series  of  multi- 
lateral proposals  to  fight  the  drug  menace. 
These  proposals  included  centralized  intelli- 
gence, training  for  narcotics  agents,  educa- 
tion, rehabilitation  and  economic  develop- 
ment to  provide  alternatives  to  the  poverty 
stricken  growers  of  plants  that  are  the  basis 
of  the  different  drugs.  It  also  included  the 
creation  of  a  Multilateral  Strike  Force  as  a 
last  resort  to  combat  the  drug  armies. 

I  am  gratified  by  the  response  of  the 
United  States  Congress  and  Senate  to  these 
proposals  and  wish  to  thank  you  for  the 
personal  Interest  you  have  shown  in  this  ini- 
tiative. Given  the  most  recent  develop- 
ments, I  have  elaborated  on  my  initial  pro- 
posals which  I  am  sending  to  you  for  your 
review  and  reaction. 
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I  believe  it  is  a  programme  which  is  des- 
perately needed  to  begin  the  counter-attack 
against  the  drug  cartels  in  this  region  and 
worldwide.  I  hope  when  Congress  recon- 
venes you  will  consider  such  proposals  as 
part  of  a  regional  response  to  the  major 
challenge  we  all  now  face. 
Sincerely, 

Michael  Manixt, 

Prime  Minister. 

Min.TILATERAL  DRUG  PROPOSAL 

Considerable  attention  tias  t>een  given  to 
the  multilateral  strike  force  aspect  of  my 
proposal  for  international  action  in  relation 
to  drugs.  This  is  misleading,  for,  while  it  is  a 
critically  important  issue,  the  strike  force  is 
only  one  component  of  a  comprehensive 
international  strategy  which  I  am  proposing 
to  combat  this  scourge.  I  therefore  set  out 
the  elements  of  this  broader  proposal, 
which  is  gathering  support  throughout  the 
Caribbean,  in  the  United  States  and  in 
countries  like  Venezuela  and  Spain. 

(1)  We  will  introduce  a  Resolution  into 
the  United  Nations  calling  for  the  creation 
of  an  international  capability  in  various 
areas  of  the  drug  struggle  and  inviting  par- 
ticular countries  to  become  signatories  and 
to  pledge  support  and  finance.  It  is  to  be 
noted  that  the  U.S.  Senate  has  already 
voted  unanimously  for  a  Resolution  approv- 
ing the  idea  and  inviting  the  U.S.  Adminis- 
tration to  provide  funds  now  allocated  to 
the  U.N.  system  to  assist  in  the  financing  of 
this  idea. 

(2)  Acting  under  the  Resolution,  to  set  up 
an  organisation  devoted  to  the  development 
of  the  following  capabilities: 

(i)  a  central  intelligence-gathering  oper- 
ation which  would  collate  and  coordinate  all 
information  on  drug  trafficking  worldwide 
including  financial  flows  which  are  a  princi- 
pal means  of  tracking  the  operations  of  the 
drug  cartels: 

(ii)  A  training  facility  devoted  to 

(a)  narcotics  agents  in  both  the  investiga- 
tive and  interdiction  aspects,  and 

(b)  agents  trained  in  narcotics  intelli- 
gence. 

(ill)  A  reserve  pool  of  narcotics  agents  and 
intelligence  operatives  with  experience  in 
different  parts  of  the  world.  This  pool  could 
be  used  to  make  available  to  countries  with 
inadequate  resources  in  this  field,  on-the- 
ground  support  for  specified  periods  of  time. 

This  reserve  capability  would  be  particu- 
larly valuable  for  countries  which  are 
having  their  own  people  undergo  training 
and  would  help  strengthen  the  anti-drug  op- 
erations in  different  countries  while  they 
are  training  to  increase  the  effectiveness  of 
their  operations. 

(Iv)  A  division  devoted  to  public  education 
and  other  elements  of  the  demand  manage- 
ment side  of  the  drug  operations.  There  is  a 
growing  body  of  experience  in  different 
parts  of  the  world  about  drug  education  in 
schools,  in  communities  and  in  more  general 
public  relations  programmes.  A  means  of 
cross-fertilising  research  and  knowledge  in 
this  field  and  having  small  groups  of  ex- 
perts who  could  go  to  countries  with  the 
wiU  to  tackle  this  aspect  of  the  matter  could 
be  invaluable. 

(V)  A  central  body  of  expertise  in  the 
mounting  and  maintenance  of  retiabilitation 
programmes.  Already  this  aspect  of  the 
matter  receives  attention  from  a  U.N. 
Agency  with  headquarters  in  Geneva. 

A  technical  question  would  be  whether  to 
leave  this  under  its  present  auspices  or  in- 
corporate it  Into  a  single  programme  even  If 
its    headquarters    remain    in    Geneva.    I 


happen  to  favour  the  second  course  of 
action. 

(vi)  A  central  source  of  advice  in  the  plan- 
ning and  administration  of  income  substitu- 
tion programmes.  This  could  include  levels 
of  support  that  would  make  even  seed  fi- 
nance available. 

This  programme  is  also  In  existence  with 
headquarters  in  Geneva  and  receives  consid- 
erable financial  support,  particularly  from 
the  Government  of  Italy. 

Alternative  sources  of  income  for  peasants 
who  have  spent  their  lives  taking  their  chil- 
dren through  the  production  of  the  ganja 
plant  or  the  coca  leaf,  deserve  and  need  help 
in  adjusting  after  eradication  programmes 
and  in  any  event,  represent  a  huge  potential 
source  of  passionate  opposition  to  any  anti- 
drug operation. 

(vii)  A  multilateral  strike  force  under  U.N. 
command  and  consisting  of  specially  trained 
military  persormel  having  regard  for  the 
nature  of  the  drug  operations  which  have 
reached  the  scale  of  virtually  civil  war  or 
gang  operations  beyond  the  capacity  of 
local  security  forces  to  handle. 

Apart  from  the  opportunity  this  would 
provide  for  developing  appropriated  exjjer- 
tise  in  this  kind  of  fighting,  the  great  advan- 
tage of  the  multilateral  strike  force  is  that 
it  gets  around  the  problem  of  sovereignty. 
For  example,  both  the  Colombian  and  the 
United  States  Governments  have  hesitated 
long  over  the  question  of  whether  to  invite 
U.S.  troops  to  help  the  Colombian  Forces 
fight  the  Medellin  cartel.  In  the  end,  both 
Governments  retreat  from  the  idea  because 
the  troops  of  a  foreign  power  would  immedi- 
ately provoke  a  controversy  about  sover- 
eignty. No  such  difficulty  would  arise  if  a 
Goverrunent  were  to  Invite  a  multilateral 
strike  force  under  the  United  Nations  com- 
mand and  sponsorship. 

It  is  to  be  understood  that  all  of  these  fa- 
cilities which  would  be  developed  from 
small  begiimings  and  grow  as  commitments, 
resources  and  experience  expand,  would  be 
subject  to  the  overriding  principle  that  as- 
sistance would  only  be  in  response  to  a 
formal  request  from  the  Government  of  a 
particular  country. 

This  plan  has  been  introduced  and  won 
the  support  of  CARICOM.  received  the 
unanimous  backing  in  principle  from  Iwth 
the  Senate  and  House  in  Washington,  has 
been  endorsed  in  principle  by  the  Presidents 
of  Venezuela  and  Spain,  and  will  be  intro- 
duced at  the  Non-Aligned  Summit  and  at 
the  Commonwealth  Heads  of  Government 
Meeting  in  September  and  October  of  this 
year,  resjjectively.  It  will  be  introduced  as  a 
formal  Resolution  in  the  United  Nations  im- 
mediately after  the  Commonwealth  Heads 
of  Government  Meeting. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
commend  the  Senator  from  Pennsyl- 
vania for  this  amendment  and  to  urge 
my  colleagues  to  support  it. 

The  drug  problem  we  face  in  Amer- 
ica is  part  of  a  global  crisis.  As  we  have 
seen  in  the  nation  of  Colombia,  the 
drug  trade  not  only  affects  our  lives 
here  in  the  United  States,  but  threat- 
ens the  stability  of  those  countries 
that  find  themselves  confronting  pow- 
erful organizations  engaged  in  the  pro- 
duction and  distribution  of  drugs. 
While  interdiction  and  strikes  against 
drug  production  facilities  and  drug 
cartels  are  not  the  sole  answers  to  our 
drug  problem  by  any  means,  they  are 
essential  elements.  If  we  are  to  suc- 


cessfully restrict  the  production  and 
distribution  of  drugs,  we  must  work 
with  those  countries  affected  by  this 
evil  trade  especially  those  within 
whose  borders  these  activities  origi- 
nate. 

Last  month,  I  represented  the 
United  States  Senate  at  the  Inter-Par- 
liamentary Union  Centenary  Confer- 
ence in  London,  England.  That  impor- 
tant meeting  of  the  association  of  the 
world's  parliamentary  bodies  adopted 
a  resolution  condemning  the  violence 
threatening  the  survival  of  the  Gov- 
ernment of  Colombia.  It  also  urged  all 
governments  to  take  immediate  action 
to  assist  Colombia,  including  measures 
to  finance  the  conversion  of  land  ctu"- 
rently  used  for  drug  production. 

BCr.  President.  I  asked  unanimous 
consent  that  the  text  of  the  Inter-Par- 
liamentary Union  resolution  be  made 
a  part  of  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Accordingly,  as  it  conunemorates  the  Cen- 
tenary of  the  Inter-Parliamentary  Union 
and  thus  reaffirms  its  founding  principles, 
the  82nd  Inter-Parliamentary  Conference 
solemnly  declares  that  it: 

Condemns  and  deeply  deplores  the  kill- 
ings and  the  campaign  of  violence  un- 
leashed by  the  drug  mafias  in  Colombia  in 
recent  weeks  which  threatens  to  destroy 
social  order  and  cause  the  nation's  disinte- 
gration: 

Stresses  the  particularly  heinous  nature 
of  the  murder  of  Senator  Luis  Carlos  Gaian 
conunitted  in  a  public  place  while  he  was  en- 
gaged in  the  wholly  democratic  exercise  of 
addressing  his  electors: 

Supports  unreservedly  the  appeal  made 
by  President  Virgilio  Barco  and  the  Colom- 
bian authorities  in  defence  of  the  nation's 
constitutional  institutions,  the  rule  of  law 
and  the  system  of  freedoms: 

Urges  Parliaments,  as  institutions  repre- 
senting the  people,  to  make  their  voices 
heard  in  condemnation  of  violence  and  in 
support  of  democracy  and  freedom  in  Co- 
lombia, and  to  press  their  Governments  to 
take  immediate  steps,  including  measures  to 
finance  the  conversion  of  land  currently 
used  for  drug  production,  to  co-operate  ef- 
fectively with  the  Government  and  people 
of  Colombia  and  demonstrate  their  interna- 
tional solidarity. 

Mr.  ADAMS.  Mr.  President,  this 
amendment  would  assure  that  the 
United  States  could  participate  in  mul- 
tinational strike  forces  as  envisioned 
in  the  Inter-Parliamentary  Union's 
challenge.  We  must  assist  those  coun- 
tries whose  very  survival  is  threatened 
not  only  to  help  reduce  the  supply  of 
drugs  on  the  streets  of  America,  but 
because  we  must  help  stop  the  killing 
and  suffering  of  citizens  in  the  drug 
producing  nations.  As  I  understand 
the  amendment,  the  multinational 
strike  force  would  not  be  sent  into  any 
country  that  did  not  request  it,  nor  are 
any  existing  laws  changed  relating  to 
how  U.S.  military  forces  may  be  used. 

We  must  marshal  all  available  re> 
sources  if  we  are  to  effectively  fight  a 
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war  against  drugs.  I  am  pleased  that 
the  Senator  from  Pennsylvania  has 
proposed  this  amendment.  It  is  pre- 
cisely the  kind  of  reponse  that  we  en- 
visioned during  our  Inter-Parliamenta- 
ry Union  meetings  in  London  and  I 
urge  its  adoption. 

.  The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  one  agreeing  to 
the  amendment  of  the  Senator  from 
Pennsylvania.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

The  result  was  announced,  yeas  95, 
nays  5.  as  follows: 

[RoUcaU  Vote  No.  210  Leg.] 
YEAS— 95 


Adams 

Ford 

McClure 

Armstrong 

Fowler 

McConnell 

Baucus 

Gam 

Metzenbaum 

Bentsen 

Glenn 

MikuUki 

Biden 

Gore 

Mitchell 

Bingaman 

Gorton 

Moynihan 

Bond 

Graham 

Murkowski 

Boren 

Granun 

Nickles 

Boschwitz 

Grassley 

Nunn 

Bradley 

Harlcin 

Packwood 

Breaux 

Hatch 

Pressler 

Bryan 

Heflin 

Pryor 

Bumpers 

Heinz 

Reid 

Burdlck 

Hollings 

Riegle 

Bums 

Inouye 

Robb 

Byrd 

Jeffords 

Rockefeller 

Chafee 

Johnston 

Roth 

Coats 

Kassebaum 

Rudman 

Cochran 

Hasten 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kerry 

Shelby 

D'Amato 

Kohl 

Simon 

Oanforth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConcini 

Levin 

Stevens 

Dixon 

Lieljerman 

Symms 

nndd 

Lott 

Thurmond 

Dole 

Lugar 

Wamer 

Domenici 

Mack 

Wilson 

Durenberger 

Matsunaga 

Wirth 

Exon 

McCain 
NAYS-5 

Hatfield 

Humphrey 

Wallop 

Helms 

Pell 

So  the 

amendment 

(No.    882)   was 

agreed  to. 

CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1990 

The  PRESIDING  OFFICER  (Mr. 
Prtor).  Under  the  previous  order,  the 
Senate  shall  now  proceed  to  the  imme- 
diate consideration  of  the  continuing 
resolution  (H.J.  Res.  407)  which  the 
clerk  will  now  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  407)  making 
continuing  appropriations  for  the  fiscal  year 
ISWO,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  the  resolution  is 
limited  to  10  minutes  equally  divided 
between  the  managers.  In  addition, 
there  will  be  30  minutes  of  debate  on 
the  Byrd-HoUings-Thurmond  amend- 
ment with  2  minutes  controlled  by  the 
Senator  from  West  Virginia  [Mr. 
Byrd]  and  14  minutes  controlled  by 
the  Senator  from  South  Carolina  [Mr. 


Thurmond]  and  14  minutes  controlled 
by  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGsl.  Who  yields  time? 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require 
from  the  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  less  than 
a  week  ago,  on  September  22,  1989, 
Hurricane  Hugo  slammed  into  the 
southeastern  coast  of  the  United 
States  mainland  near  Charleston,  SC 
after  wreaking  havoc  in  the  Virgin  Is- 
lands and  Puerto  Rico  in  the  Caribbe- 
an. 

Hugo  caused  tmprecedented  devasta- 
tion to  the  islands  in  its  path  and  the 
coastal  and  inland  areas  of  South  and 
North  Carolina.  As  the  storm  moved 
ashore  it  brought  with  it  several 
inches  of  rain  and  winds  in  excess  of 
100  miles  per  hoiu-.  As  the  storm 
moved  north  over  land  during  the  day 
it  dropped  several  more  inches  of  rain 
from  Charleston  to  central  Pennsylva- 
nia and  New  York  State,  including 
over  my  State  of  West  Virginia. 

Mr.  President,  the  amendment 
which  I  will  offer  on  behalf  of  myself, 
Mr.  Hatfield,  Mr.  Hollings,  Mr. 
Thurmond,  Mr.  Sanford,  and  Mr. 
Helms  will  continue  the  direct  Federal 
presence  in  the  region  of  greatest  dev- 
astation. It  provides  $1.1  billion  to 
help  clear  debris,  restore  power,  and 
protect  public  safety. 

These  fimds  are;  to  be  scored  as  man- 
datory imder  the  bipartisan  budget 
agreement  and  therefore  neither  the 
budget  authority  nor  the  outlays  will 
be  scored  against  the  VA-HUD  and  In- 
dependent Agencies  Subcommittee's 
302(B)  allocations. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  1 
minute  55  seconds. 

Mr.  BYRD.  I  reserve  that  time. 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  do  1  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  5  minutes. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  say  one  word  on  the 
matter  of  the  reason  for  the  continu- 
ing resolution.  I  think  it  ought  to  be 
clearly  imderstood  that  at  this  date 
the  Senate  Appropriations  Committee 
has  responded,  acted  upon,  and  report- 
ed every  one  of  the  appropriations 
bills  to  the  floor.  We  have  three  to 
complete  with  floor  action.  There  are 
those  that  have  been  sent  to  confer- 
ence. There  is  one  on  the  President's 
desk. 

I  should  like  to  make  a  point  of 
record  on  behalf  of  our  committee, 
and  certainly  commend  the  chairman 
at  the  same  time  I  make  this  point, 
that  the  Senate  Appropriations  Com- 
mittee and  the  House  Appropriations 
Committee    have    certainly    acted   in 


good  time  to  try  to  avoid  this  continu- 
ing resolution.  I  think  it  ought  to  be 
pointed  out  that  an  ordinary  problem 
of  the  drugs  and  that  issue  that  super- 
seded procedures  and  dates  and  all  cer- 
tainly is  the  reason,  legitimate  reason, 
for  us  having  this  particular  continu- 
ing resolution 

I  join,  as  the  Senator  from  West  Vir- 
ginia has  indicated,  in  support  of  this 
one  amendment  relating  to  the  disas- 
ter of  Hugo  in  the  Carolinas.  I  think  it 
is  straightforward,  effective,  October 
25,  no  hidden  agendas  or  anything 
else.  It  is  a  very  straightforward  for- 
mula, a  classic  extension  of  the  fiscal 
year  time  in  order  to  keep  the  Govern- 
ment running.  I  support  the  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  may  I  say 
that  the  House  leadership  has  in- 
formed us  that  the  House  will  accept 
this  amendment  if  it  is  the  only 
amendment,  and  the  resolution  will  be 
quickly  sent  to  the  White  House  so 
that  the  devastated  areas  can  receive 
relief  quicltly. 

Mr.  President,  my  remaining  time  I 
yield  to .  the  distinguished  Senator 
from  South  Carolina  [Mr.  Hollings!  . 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  our  distinguished  chairman. 
Senator  Bvro,  for  his  leadership,  as 
well  as  our  majority  and  minority 
leaders.  Likewise,  it  is  good  to  work 
with  my  distinguished  senior  Senator, 
Senator  Thurmond,  on  the  same  prob- 
lem. I  also  thank  the  distinguished 
chairman  of  our  Budget  Committee, 
Senator  Sasser,  and  the  extraordinari- 
ly capable  efforts  of  the  outstanding 
Senator  from  Maryland  [Ms.  Mikul- 

SKl]. 

In  this  amendment,  we  are  providing 
under  the  Budget  Act  for  mandatory 
expenditures  outside  of  the  302(b)  al- 
location. Let  me  emphasize  that  this  is 
not  only  for  the  Carolinas;  it  is  also 
for  Puerto  Rico  and  the  Virgin  Is- 
lands. Everyone  should  grasp  the  mag- 
nitude of  the  blow  hiflicted  by  Hugo. 
At  Charleston  Air  Base  they  clocked 
winds  of  166  miles  an  hour.  The  hurri- 
cane hit  at  high  tide.  It  threw  up  a  20- 
foot  surge  of  water,  which  not  only 
covered  totally  the  Barrier  Islands  but 
back  miles  behind  by  the  Inland  Wa- 
terway, wiped  away  houses  in  McClel- 
lanville  and  Awendaw 

It  has  now  left  40,000  people  with 
homes  uninhabitable  or  totally  de- 
stroyed. It  has  severed  electric  power 
and  communication  lines.  In  the  af- 
fected counties,  36  percent  of  trees  are 
on  the  groimd.  Seventy  percent  of 
trees  in  the  national  forests  are  down. 
One-third  of  the  highway  system  is 
damaged.  Crop  losses  stand  at  $100 
million,  and  that  number  will  rise. 

Yet,  amidst  this  wreckage  and  ruin, 
the  word  generosity  has  taken  on  new 
meaning.  Sam  Walton,  of  Arkansas, 
called  all  his  suppliers  and  sent  14 
tractor  trailers  with  food  and  diapers 
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along  with  the  experts  to  help  us  in 
the  distribution  of  relief  supplies. 

Amoco,  Metropolitan,  and  Philip 
Morris,  to  name  just  a  few,  have  been 
extremely  generous.  The  cities  of 
Greenville  in  my  own  State,  and  Vir- 
ginia Beach  have  sent  firefighters. 
Wilmington  has  sent  food.  It  has  been 
one  magnificent  response.  The  Red 
Cross,  the  Salvation  Army,  the  Nation- 
al Guard,  right  on  down  the  list.  And 
Washington  was  immediately  respon- 
sive; Secretary  Skinner  of  Transporta- 
tion sent  the  Coast  Guard  into  action. 
We  had  choppers  sent  in  to  rescue 
people  who  had  been  caught  on  the  is- 
lands. The  Marines,  the  Army  have 
both  pitched  in  generously. 

Yet  there  is  one  glaring  exception  to 
this  excellent  performance,  and  that 
exception  is  exactly  the  agency  which 
is  supposed  to  spearhead  assistance  in 
time  of  a  disaster;  namely,  the  Federal 
Emergency  Management  Agency. 

As  they  say  back  home,  "I  didn't 
come  to  town  on  a  turnip  wagon."  I 
know  something  about  civil  defense, 
having  started  with  Gov.  Nelson 
Rockefeller  30  years  ago,  when  we  had 
the  Office  of  Civil  Defense  mobiliza- 
tion. That  effort  evolved  into  the 
Office  of  Emergency  Planning  and  fi- 
nally into  FEMA.  Federal  Emergency 
Management  Agency. 

I  was  on  the  phone  as  soon  as  I  came 
back  to  Washington  late  Friday  night 
and  on  Saturday  morning  with  Mr. 
Robert  Morris  of  FEMA.  I  said,  "We 
need  generators.  It  will  be  weeks 
before  we  can  restore  electric  lines." 
He  said.  "I  don't  have  any  generators." 
I  said.  "Man.  come  on.  Let's  quit  kid- 
ding. I  do  not  expect  you  to  have  them 
in  the  office.  But  siu-ely  you  know  how 
and  where  to  get  them."  He  said.  "We 
don't  have  any." 

Just  to  follow  that  thought,  I  pur- 
sued it  even  on  Simday  with  him.  He 
said  local  officials  had  not  filled  out 
the  necessary  forms.  Then  he  said 
local  people  had  not  said  they  needed 
generators.  This  is  just  plain  obtuse. 
lUght  this  minute,  Berkeley  Coimty 
needs  44  generators  to  get  a  sewer 
system  to  prevent  disease,  and  every 
one  of  those  island  areas  and  small 
towns  have  obvious,  self-evident  needs 
for  generators.  FEMA  shouldn't  have 
to  wait  for  requests.  And  spare  me  this 
iU>plication-form  nonsense. 

On  Saturday,  I  turned  to  (jreneral 
Gray  and  the  Marines.  Thanics  to 
General  Gray  and  Lieutenant  (jr^neral 
Cook  out  of  Norfolk,  VA,  who  was 
flown  immediately  down  to  South 
Carolina,  we  received  a  shipment  of 
equipment  from  Camp  Lejeune,  NC. 
We  used  it  immediately  to  keep  the 
hospitals  going. 

On  Simday  FEMA  continued  to 
stonewall  me.  I  appealed  to  the  White 
House,  to  Governor  Sununu,  and  then 
to  Gen.  Colin  Powell  and  Secretary 
Cheney,  who  were  all  most  helpful. 
The  National  Guard  has  done  a  mag- 


nificent job,  but  we  need  additional 
manpower. 

I  fought  from  Monday  until  last 
night.  We  finally  obtained  a  supply 
company  out  of  Fort  Stewart  to  help 
us  distribute  the  massive  supplies 
coming  in.  The  media  has  done  a  mag- 
nificent job  of  reporting  the  scale  and 
tragedy  of  this  disaster. 

Food  aid  is  coming  in.  We  do  not 
want  it  to  spoil.  We  can  move  it  to 
other  places.  For  instance,  on  Sunday 
when  the  city  of  Wilmington  sent  two 
truckloads  of  food  to  Charleston,  the 
mayor  of  Charleston  sent  them  up  to 
Summerville.  Yesterday  morning  the 
sea  food  company  at  Beaufort  called 
and  said  "I  know  you  are  working  on 
the  evacuation.  We  have  1,000  hot  fish 
meals  coming  to  all  of  your  workers 
there  in  Charleston."  The  mayor  said, 
"My  crowd  can  eat  sandwiches.  Send 
them  to  Awendaw  where  they  were  to- 
tally wiped  out  where  there  is  no 
store,  no  food,  no  housing.  They  are 
huddled  in  the  cold  and  wet  as  it  con- 
tinues to  rain." 

So  there  has  been  a  magnificent 
sharing  of  resources,  and  if  we  can  get 
that  distribution  shortstopped  in  all  of 
these  other  towns,  then  we  can  get 
supplies  going  into  all  17  impacted 
counties  in  South  Carolina:  Dorches- 
ter, Charleston,  Berkeley,  George- 
town, Horry,  Orangeburg,  Sumter, 
Calhoim,  Lee,  Clarendon,  Florence, 
York.  Williamsburg,  Chester,  Lancas- 
ter. Kershaw,  and  Fairfield. 

Mr.  HOLLINGS.  FEMA  said  with 
pride,  "We  are  going  to  annoimce  the 
opening  of  five  FEMA  offices  to  serv- 
ice 17  coimties.  So  you  ought  to  feel 
good  in  Charleston,  where  you  have 
two."  I  said.  "Where  are  those  two?" 
They  said  "Over  on  Sam  Rittenberg 
Way  and  across  at  East  of  the 
Cooper."  I  said,  "That  is  the  suburbs. 
What  is  the  poor  fellow  down  in  the 
city  to  do,  walk  to  the  blooming  sub- 
lu-bs  to  apply?  Come  on,  now.  You 
need  five  offices  in  Charleston  alone. 
What  are  the  people  in  North  Charles- 
ton going  to  do,  nothing?  Eighty  thou- 
sand people,  and  no  office."  They 
countered  that  there  is  "no  applica- 
tion." no  need. 

It  is  an  outrage.  These  are  supposed 
to  be  the  experts.  They  knew  Hugo 
was  coming.  They  could  track  it  across 
St.  Croix  and  Puerto  Rico.  This  is  the 
outfit  we  count  on  to  take  charge  in  a 
catastrophe.  Instead  they  install 
themselves  as  the  chief  bottleneck.  It 
is  the  sorriest  bunch  of  bureaucratic 
jackasses  I  have  ever  encountered  in 
my  life.  And  now  I  receive  telephone 
calls  from  within  FEMA  from  people 
who  said  "Senator,  you  are  exactly 
right.  I  have  been  here  17  years,  and 
they  just  don't  do  anything.  They 
study  how  to  deliver  the  mail  after  a 
nuclear  disaster."  What  in  the  world 
good  is  that  going  to  do? 

I  appreciate  the  President's  decision 
to  visit  South  Carolina  tomorrow.  It 


wiU  educate  him  to  see  the  magnitude 
of  the  destruction.  Maybe  he  will  wit- 
ness the  wonderful  cooperative  q>lrit. 
and  the  excellent  response  of  the 
Corps  of  Engineers,  the  Army,  BCa- 
rines,  and  Coast  Guard.  But  we  need 
still  more  troops.  We  need  stiU  more 
generators.  We  need  temporary  shel- 
ter and  housing.  The  trailers  are  all 
bottlenecked  in  Atlanta,  GA. 

They  are  giving  me  the  application- 
bureaucratic-red-tape  routine  when 
they  ought  to  be  moving  those  trailers 
right  now  to  take  care  of  the  home- 
less. I  tell  you  there  is  one  disaster 
worse  than  Hugo,  and  that  disaster  is 
the  FEMA  crowd  up  here  in  Washing- 
ton. 

Senator  Thurmond  and  I  went  down 
last  Friday,  and  said  the  President  has 
declared  the  disaster,  everything  is 
coming.  Then  every  time  I  turn 
around  there  is  another  roadblock, 
bottleneck,  and  stonewall,  another  stu- 
pidity by  that  FEMA  crowd. 

So  let  me  thank  the  leadership  once 
again.  FEMA  caimot  say  they  are 
short  of  money.  There  is  now  $1.1  bil- 
lion for  the  Virgin  Islands,  Puerto 
Rico,  and  the  Carolinas.  This  is  only 
the  beginning.  I  can  teU  you  here  and 
now  that  the  total  damage  is  going  to 
be  nearly  $3  billion  to  $4  billion  and 
some  estimates  are  as  high  as  $5  bil- 
lion. You  have  no  idea  of  the  damage. 
The  military  alone  have  damage  of 
$200  to  $300  million  on  their  various 
bases,  although  they  took  extensive 
measures  to  secure  the  equipment. 

The  Forestry  authorities  are  ready 
to  go  in  and  salvage  the  forests,  but 
FEMA  said  we  do  not  need  it  yet.  All 
this  emergency  effort  is  being  bottle- 
necked  right  here  in  Washington,  and 
the  people  of  America  ought  to  imder- 
stand. 

I  yield  to  the  distinguished  chairman 
of  our  committee. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

amendment  no.  88S 

Mr.  BYRD.  Mr.  President,  with  the 
understanding  that  the  time  consumed 
here  is  to  be  charged  in  accordance 
with  the  agreement,  I  send  the  amend- 
ment to  the  desk  on  behalf  of  myself. 
Mr.  Hatfield,  Mr.  Hollincs,  Mr. 
Thurmond,  Mr.  Sanford,  and  Mr. 
Helms. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btrd],  for  himself,  Mr.  Hatfield.  Mr.  Hol- 
UNcs.  Mr.  Thttrmond,  Mr.  Sanford,  and  Mr. 
Helms,  proposes  an  amendment  numbered 
885. 

On  page  8  after  line  2  insert  the  foUowinr. 

Sec.  107.  For  necessary  expenses  In  carry- 
ing out  the  functions  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Aasist- 
ance  Act  (42  Xi&.C.  5121  et  seq.).  an  addi- 
tional $1,108,000,000  for  fiscal  year  1M9,  to 
remain  available  until  expended. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. The  Senator  from  South  Caroli- 
na has  14  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  strong  support  of  the 
amendment  sponsored  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  Senator  Byro;  Sena- 
tor Hatfield,  ranking  minority 
member.  Senator  Hollings;  Senator 
Hkucs:  Senator  Sanforo,  and  myself. 

I  am  extremely  pleased  that  this 
amendment  provides  an  additional 
$1.1  billion  for  the  Federal  Emergency 
Management  Agency  to  be  used  for 
disaster  relief.  This  money  will  benefit 
the  areas  that  were  recently  devastat- 
ed by  Hurricane  Hugo.  I  am  deeply 
gratified  that  the  administration  re- 
sponded so  promptly  to  my  request  of 
several  days  ago  to  do  this. 

As  my  colleague  are  aware,  last 
week,  Hugo  ripped  through  South 
Carolina,  North  Carolina.  Puerto  Rico, 
and  the  Virgin  Islands.  The  hurricane 
which  was  one  of  the  worst  in  history, 
has  caused  severe,  damage.  In  South 
Carolina  the  damage  estimate  has  al- 
ready surpassed  $3  billion.  In  recent 
days,  the  outpouring  of  support  from 
people  around  the  Nation  in  the  form 
of  contributions  of  food,  clothing, 
technical  assistance,  and  money,  has 
been  incredible.  The  disaster  victims 
deeply  appreciate  the  generosity  of 
their  feUow  man. 

This  additional  funding,  today,  will 
further  aid  these  people  in  the  slow 
process  of  rebuilding  their  commimi- 
ties,  homes  and,  most  important,  their 
lives.  I  want  to  take  this  opportunity 
to  personally  thank  all  the  public  and 
private  agencies  who  have  contributed 
to  the  disaster  relief  effort.  Among 
these  public  agencies  are  the  Federal 
Emergency  Management  Agency,  the 
Army  Corp  of  Engineers,  the  Depart- 
ment of  Labor,  and  the  Department  of 
Housing  and  Urban  Development.  The 
Department  of  Defense  has  also  been 
helpful— Robert  Page,  the  Assistant 
Secretary  of  the  Army  for  Civil  Works 
went  with  me  to  Charleston  last 
Monday,  and  he  showed  all  the  neces- 
sary support  from  the  Defense  Depart- 
ment. 

Further,  I  have  contacted  the  De- 
partment of  Justice,  and  asked  them 
to  expedite  the  request  submitted  by 
Governor  Campbell  for  $1.1  million  to 
assist  law  enforcement.  The  Depart- 
ment of  Agriculture  is  also  cooperat- 
ing. We  had  a  meeting  here  yesterday 
in  my  Capitol  office  with  Department 
of  Agriculture  officials,  and  they  are 
trying  to  help  in  every  way  they  can. 
The  Small  Business  Administration 
[SBA]  has  been  involved.  Last 
Monday,  at  my  request,  they  sent  a 
representative  to  South  Carolina  to 


Join  us  when  we  met  with  mayors  and 
other  groups.  Additionally,  Susan  En- 
geleiter,  the  Administrator  of  the  SBA 
has  been  to  South  Carolina. 

In  addition,  I  want  to  thank  the  Red 
Cross  and  the  Salvation  Army  for 
their  cooperation  and  assistance.  Both 
organizations  have  been  raising  funds 
to  help  in  this  effort. 

I  want  to  commend  Governor  Camp- 
bell of  South  Carolina  for  the  fine  way 
in  which  he  has  handled  this  matter. 
He  declared  an  emergency  and  man- 
dated that  people  move  out  from  the 
beaches.  This  action  saved  hundreds 
of  lives.  If  this  had  not  been  done,  I 
am  sure  we  would  have  had  a  great 
loss  of  life.  The  only  figures  we  have 
on  loss  of  life  so  far  is  around  18. 

I  want  to  thank  I*resident  Bush  for 
agreeing  to  go  to  South  Carolina  to- 
morrow. I  made  a  request  to  the  White 
House  a  few  days  ago,  and  they  said 
they  would  work  it  in,  if  they  could. 
Senator  Hollings  and  I  will  be  going 
down  with  him  on  this  trip  tomorrow. 

Additionally,  I  would  like  to  thank 
the  President,  Governor  Sununu,  and 
others  at  the  White  House  for  their 
support.  Governor  Campbell's  request 
for  designation  as  a  Federal  disaster 
area  was  approved  in  record  time. 

I  am  pleased  that  this  fimding  by 
the  administration  is  being  provided  in 
this  vehicle,  so  it  will  be  able  to  reach 
the  areas  that  so  desperately  need  it  in 
the  most  timely  fashion.  I  luiow  my 
colleagues  realize  the  urgency  of  this 
situation,  and  I  hope  they  will  support 
this  amendment. 

I  also  want  to  express  my  apprecia- 
tion to  the  Alabama  Baptist  Conven- 
tion. Additional,  the  utilities,  have 
been  diligent  in  their  efforts  to  restore 
power  and  telephone  service  to  South 
Carolina. 

I  want  to  especially  thank  South 
Carolina  Electric  and  Gas,  South 
Carolina  Electric  Cooperation,  South- 
em  Bell  as  well  as  many  other  compa- 
nies from  outside  the  region. 

I  want  to  express  my  appreciation  to 
the  following  towns  that  have  adopted 
towns  in  South  Carolina  for  the  pur- 
pose of  providing  assistance:  Marion, 
lA— Marion,  Middleburg,  VA— Moncks 
Comer,  and  Travelers  Rest,  SC— 
McClellanville. 

Many  companies  have  assisted  in 
various  ways— Mead  Johnson,  PhUip 
Morris,  General  Mills,  the  Ross  Co., 
the  Northwest  Lumber  Association, 
Northern  Telecom,  Home  Insurance 
Co.,  Robinson  Limiber  Co.,  and  many 
others.  I  do  not  want  to  exclude  some, 
but  fortunately  they  are  too  niunerous 
to  name  all  of  them.  We  wish  to  ex- 
press our  sincere  appreciation  to  all  of 
them. 

I  also  want  to  express  my  apprecia- 
tion to  the  people  that  have  assisted  in 
the  food  drive  that  will  be  conducted 
this  weekend.  I  contacted  the  Atlantic 
Coast  Conference,  and  the  Southern 
Conference  and  they  have  agreed  to 
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collect  canned  goods  at  10  games  that 
will  be  played  on  Saturday.  September 
30.  They  are  asking  those  who  attend 
those  games  to  bring  canned  goods. 
Trucks  will  be  sent  to  haul  the  food 
that  is  collected  down  to  the  areas 
that  are  so  badly  affected. 

Mr.  President,  I  want  to  say  that  in 
my  lifetime  I  have  not  seen  as  much 
damage  as  I  saw  in  this  disaster  area. 
South  of  Charleston,  from  Kiawah, 
there  was  a  little  damage.  I  do  not  be- 
lieve Hilton  Head  was  damaged  or  the 
area  toward  Savannah.  However,  the 
beaches,  beginning  with  Folly  Beach 
on  up  to  Isle  of  Palms,  Litchfield, 
Myrtle  Beach,  Cheny  Lake,  and  ex- 
tending to  the  North  Carolina  line, 
were  severely  damaged. 

I  went  to  South  Carolina  last  Friday 
and  surveyed  the  entire  coast  of  South 
Carolina,  from  the  beginning  of  the 
devastation  in  Charleston  up  to  where 
it  ended  at  the  North  Carolina  line.  I 
am  sure  Senator  Helms  will  tell  about 
the  damage  to  North  Carolina.  I  have 
never  seen  so  much  damage  in  my  life. 
It  looked  .like  there  had  been  a  war. 
The  section  is  entirely  ravaged,  and  we 
need  all  the  help  we  can  get  down 
there. 

In  addition  to  the  water  and  wind 
damage  along  the  beaches,  the  storm, 
along  with  tornadoes,  turned  inland 
and  severely  damaged  the  eastern  sec- 
tion of  the  State. 

I  visited  the  air  base  in  Myrtle 
Beach,  and  there  were  some  roofs 
taken  off  there.  I  went  to  Shaw  Air 
Force  base  in  Sumter,  and  every  build- 
ing and  home  there  was  heavily  dam- 
aged. Trees,  3  and  4  feet  in  diameter, 
were  popped  off  like  toothpicks.  I  have 
never  seen  such  devastation. 

Senator  Hollings  and  I  are  working 
hard  to  get  all  the  help  we  can  down 
there.  I  want  to  mention  that  we  have 
worked  with  Congressman  Ravenel 
who  has  been  most  diligent  in  serving 
his  congressional  district. 

I  have  also  been  in  contact  with  the 
following  mayors  in  South  Carolina 
and  I  commend  them  for  their  efforts: 
Mayor  Gisson,  Myrtle  Beach;  Mayor 
Riley,  Charleston;  Mayor  Cockfield. 
Lake  City;  Mayor  Creech,  Sumter;  and 
Mayor  Pearce.  Florence. 

We  are  very  appreciative  of  the  co- 
operation of  all  concerned  in  connec- 
tion with  this  effort  and  I  am  now 
going  to  yield  several  minutes,  what- 
ever he  requires,  to  Senator  Helms  of 
North  Carolina.  

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  Senator  from  South  Carolina. 

Mr.  President,  this  amendment  pro- 
vides $1.1  billion  in  additional  funds 
for  the  Federal  Emergency  Manage- 
ment Agency  [FEMA].  These  funds 
will  help  the  people  in  North  Carolina, 
South  Carolina.  Puerto  Rico,  and  the 
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Virgin  Islands  recover  from  the  Hurri- 
cane Hugo  disaster.  This  emergency 
money  will  help  many  North  Carolin- 
ians get  back  on  their  feet. 

Mr.  President,  we  all  watched  as 
Hurricane  Hugo  sowed  a  path  of  de- 
struction from  the  Virgin  Islands  to 
Puerto  Rico,  to  the  Carolina  coast. 
The  people  in  North  Carolina  and 
South  Carolina  prepared  for  the 
worst.  They  boarded  up  their  homes 
and  their  businesses  and  they  evacuat- 
ed coastal  areas. 

No  one  was  prepared  for  the  magni- 
tude of  the  destruction.  Hurricane 
Hugo  wreaked  havoc  in  North  Caroli- 
na. In  all,  51  counties  were  affected  by 
the  hurricane.  The  Charlotte  area  was 
among  the  hardest  hit— 70-  to  90-mile- 
per-hour  winds  battered  our  State's 
most  populous  region.  After  the  hurri- 
cane swept  through,  over  500,000 
people  were  left  without  electricity. 
Over  200,000  will  be  without  electricity 
for  2  weeks.  About  120,000  are  without 
water. 

liftany  homes  and  businesses  were 
damaged  by  fallen  trees  and  the  high 
winds.  Here  is  a  simimary  of  the  pre- 
liminary reports  about  the  number  of 
homes  and  businesses  that  sustained 
damage.  Mecklenberg  County:  675 
homes  damages.  6  destroyed.  89  biisi- 
nesses  damaged,  4  destroyed.  Gaston, 
Union,  and  Lincoln:  185  homes  dam- 
ages, 10  destroyed;  914  businesses  dam- 
aged, 5  destroyed. 

Mr.  President,  another  hard-hit  area 
was  Brunswick  County,  which  is  on 
North  Carolina's  coast.  The  hurricane 
devoured  a  lot  of  the  sand  and  many 
of  the  dimes  that  protect  oceanside 
property.  Between  Holden  Beach, 
Long  Beach,  and  Ocean  Isle,  over  135 
homes  were  destroyed  and  about  350 
were  damaged.  These  numbers  are 
staggering. 

The  damage  estimates  are  almost 
beyond  belief.  The  preliminary 
damage  estimates  for  four  counties  in 
North  Carolina  already  tops  $883  mil- 
lion. I  have  been  informed  that  the 
final  damage  estimates  could  exceed 
$1  billion. 

In  light  of  the  magnitude  of  the 
damage  in  North  Carolina,  as  well  as 
other  areas.  Senator  Thurmond  and  I 
requested  an  additional  allocation  of 
$1.1  billion  for  FEMA.  These  addition- 
al funds  will  be  used  to  help  people  re- 
build their  homes  and  their  business- 
es. 

Governor  Martin  requested  Presi- 
dent Bush  to  declare  North  Carolina 
eligible  for  disaster  relief.  I  supported 
the  Governor's  request,  and  on 
Monday  President  Bush  declared  four 
counties  disaster  areas. 

Mr.  President,  after  Hugo  hit  North 
Carolina  I  called  the  officials  in  North 
Carolina  to  offer  my  assistance.  I  was 
on  the  phone  most  of  Sunday  and 
Monday  trying  to  help  out  where  I 
could.  We  were  able,  for  example,  to 


get  more  generators  for  Charlotte  and 
expedite  other  aid. 

The  folks  at  the  White  House  and  at 
FEMA  have  been  very  helpful.  I  am 
especially  grateful  to  Bob  Morris, 
acting  director  of  FEMA,  and  John 
Simunu.  Chief  of  Staff  to  the  Presi- 
dent. They  have  done  everything 
within  their  power  to  help  us  get  the 
assistance  that  we  need.  I  also  thank 
President  Bush  and  Richard  Darman 
for  supporting  this  additional  $1.1  bil- 
lion for  FEMA.  The  allocation  of  these 
additional  funds  is  the  first  step 
toward  recovery  for  disaster  stricken 
North  Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter 
written  by  Gov.  Jim  Martin,  to  the 
President  requesting  disaster  designa- 
tion and  my  own  letter  on  September 
25.  supporting  that  request. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  North  Carolina, 
Office  of  the  Govermor, 
Raleigh,  September  23,  1989. 
The  President, 
The  White  House,  Washington,  DC. 

Through:  Mr.  Major  P.  May,  Regional  Di- 
rector, Federal  Einergency  Management 
Agency.  Region  IV,  1371  Peachtree  Street. 
N.E.,  Atlanta,  GA. 

Dear  Mr.  President:  Under  the  provisions 
of  Section  401.  Public  Law  93-288  as  amend- 
ed by  Public  Law  100-707.  as  implemented 
by  44  CPR  206.36, 1  request  that  you  declare 
a  major  disaster  for  the  State  of  North 
Carolina  as  a  result  of  Hurricane  Hugo.  Sep- 
tember 21-22,  1989.  which  caused  damages 
that  are  estimated  to  be  in  the  millions. 

In  response  to  the  situation  I  have  taken 
appropriate  action  under  State  law  and  di- 
rected the  execution  of  the  State  Emergen- 
cy Plan  on  September  20,  1989. 

On  September  22.  1989. 1  requested  a  joint 
Federal,  State,  and  local  survey  of  the  dam- 
aged areas.  Preliminary  assessments  are  in- 
complete at  this  time. 

I  have  determined  that  this  incident  is  of 
such  severity  and  magnitude  that  effective 
response  is  beyond  the  capabilities  of  the 
State  and  the  affected  local  governments 
and  that  supplementary  Federal  assistance 
is  necessary.  I  am  specifically  requesting 
Temporary  Housing,  Disaster  Unemploy- 
ment Assistance,  the  Disaster  Loan  Program 
of  the  Small  Business  Administration,  Food 
Stamp  Program,  and  Public  Assistance.  Pre- 
liminary estimates  of  the  types  and 
amounts  of  assistance  needed  under  Public 
Law  93-288,  as  amended,  will  be  provided 
when  known.  Detailed  documentation  of 
our  situation  is  being  prepared  and  will  be 
submitted  as  soon  as  possible. 

The  following  information  is  furnished  on 
the  nature  and  amount  of  State  and  local 
resources  that  have  been  or  will  be  used  to 
alleviate  the  conditions  of  this  disaster:  Ac- 
tivation of  the  National  Guard  and  High- 
way Patrol  for  security  and  support  for 
evacuation  and  rescue:  and  activation  of  all 
other  State  Emergency  Response  forces  for 
support  of  Emergency  Operations. 

I  intend  to  implement  the  Individual  and 
Family  Grant  Program  (IFGP). 

I  certify  that,  for  this  major  disaster,  the 
State  and  local  governments  will  assume  all 
applicable  non-Federal  share  of  costs  re- 


quired by  Public  Law  93-288,  as  amended  by 
PubUc  Law  100-707. 

I  have  designated  Joseph  F.  Myers  as 
State  Coordinating  Officer  for  this  request. 
He  will  worit  with  the  Federal  Emergency 
Management  Agency  in  damage  assessment 
and  may  provide  further  information  or  jus- 
tification on  my  behalf. 

See  attachment  for  preliminary  list  of  af- 
fected counties. 
Sincerely, 

Jamb  G.  Mastdi. 

U.S.  Senate, 
Washington,  DC,  September  25, 1989. 
The  President, 
77ie  WhiU  House, 
WashingtOTi,  DC. 

My  Dear  Mr.  President:  I  don't  believe 
anyone  will  need  any  persuasion  that  the 
State  of  North  Carolina  suffered  disastrous 
circumstances  when  the  so-called  Hurricane 
Hugo  swept  through  the  Central  and  West- 
em  Piedmont  sections  of  North  Carolina  on 
September  22. 

I  certainly  join  our  Governor  Martin  in 
formally  requesting  that  you  issue  a  disaster 
declaration  for  those  counties  that  were  so 
severely  damaged. 

Needless  to  say,  the  Governor  and  I  are 
absolutely  persuaded  that  assistance  is 
needed  from  the  Federal  Emergency  Man- 
agement Agency,  and  other  appropriate  fed- 
eral agencies,  to  help  the  citizens  in  those 
areas  to  begin  their  recovery  from  this  dis- 
aster. 

I  do  hope  that  there  can  be  swift  approval 
of  Governor  Martin's  formal  request. 

Many  thanks,  and  kindest  personal  re- 
gards. 

Sincerely, 

Jesse  Helms. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding  to  me  and  I  yield  the  floor. 
increased  funding  for  fcma 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
this  special  appropriation  of  $1.1  bil- 
lion for  the  Federal  Emergency  Man- 
agement Agency  [FEMA].  It  is  certain- 
ly pleasing  that  the  Federal  Govern- 
ment has  acted  in  a  quick  manner  to 
provide  assistance  to  those  affected  by 
Hurricane  Hugo. 

As  you  all  know,  after  the  terrific 
damage  in  our  Virgin  Islands,  the 
Carolinas  were  devastated  by  the 
worst  hurricane  to  hit  the  eastern 
coast  in  two  decades.  While  the  South 
Carolina  coast  bore  the  initial  blow 
from  the  storm,  the  coastline  of  North 
Carolina  and  the  western  part  of  the 
State  also  sustained  terrible  damage. 
Fifty-one  North  Carolina  counties  s\is- 
tained  wind  and  flood  damage  from 
the  hurricane,  5  counties  in  the  State 
have  been  declared  national  disaster 
areas.  Storm  damage  estimates  for  the 
State  of  North  Carolina  will  exceed 
$400  million. 

I  have  visited  areas  hit  by  Hurricane 
Hugo  and  have  heard  numerous  sto- 
ries of  personal  tragedies  and  heroic 
relief  efforts,  and  I  am  pleased  that 
the  Federal  Government  will  lend  a 
badly  needed  hand  to  the  determined 
people  of  North  Carolina. 


22314 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1989 


Itx.  President,  I  have  been  very  im- 
pressed with  the  quick  action  and  ex- 
cellent cooperation  that  has  been  pro- 
vided by  FEBCA  to  my  office  and  most 
importantly,  to  the  people.  FEMA  has 
acted  in  a  professional,  efficient 
manner,  and  I  look  forward  to  working 
with  the  Agency  to  ensure  that  those 
affected  by  the  storm  receive  priority 
assistance. 

Thank  you,  Mr.  President. 

Mr.  GARN.  Mr.  President,  this  ap- 
propriation of  $1,108,000,000  is  the 
amount  that  the  committee  has  been 
advised  by  the  administration  will  be 
required  to  address  the  currently  esti- 
mated disaster  relief  needs  of  those 
areas  devastated  by  Hurricane  Hugo. 
It  should  be  noted  that  once  a  disaster 
declaration  has  been  made,  no  specific 
limitation  on  assistance  levels  are  de- 
termined, and  all  eligible  claims  are 
honored  within  the  total  budgetary  re- 
sources available  to  FEMA.  So  even  if 
it  is  later  determined  that  this  esti- 
mate of  $1.1  bUlion  is  too  high  or  too 
low,  all  eligible  costs  wiU  be  covered. 
Again  these  eligible  costs  will  be  cov- 
ered from  this  appropriation,  or  if  the 
$1.1  billion  is  insufficient,  from  funds 
carried  over  from  prior  years,  or  from 
the  $100  million  appropriation  con- 
tained in  the  regular  fiscal  year  1990 
appropriations  bill. 

Mr.  President,  it  is  my  understand- 
ing that  this  extraordinary  appropria- 
tion is  being  treated,  for  budgetary 
scorekeeping  purposes,  as  a  mandatory 
item  and  as  such  will  not  affect  cur- 
rent scoring  of  the  fiscal  year  1990  Ap- 
propriations Act.  This  means  that 
budget  authority  and  outlays  flowing 
from  this  appropriation  will  not  be 
added  to  amounts  provided  in  that  bill 
for  the  purpose  of  determining  compli- 
ance with  the  section  302(b)  subcom- 
mittee budget  allocation,  nor  will  an 
adjustment  for  possible  later  require- 
ments be  added  to  the  $100  million  ap- 
propriation included  in  both  the 
House  and  Senate  versions  of  H.R. 
2916. 

This  is  important  to  understand  be- 
cause the  conference  committee  on 
that  measure  already  confronts  ex- 
tremely constrained  budgetary  limita- 
tions within  which  to  accommodate 
the  differing  priorities  of  the  House 
and  the  Senate.  Reaching  a  satisfac- 
tory compromise  between  the  two  ver- 
sions of  this  bill  may  already  be  virtu- 
ally impossible,  given  our  limited  allo- 
cation. But  it  is  clear  that  there  is  no 
way  to  even  partially  include  the  costs 
of  addressing  the  devastation  of  Hurri- 
cane Hugo  within  the  parameters  of 
the  subcommittee's  budget  allocation. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  this  continuing  reso- 
lution, and  in  particular  for  the  $1.1 
billion  we  have  made  available  to  re- 
lieve the  victims  of  Hurricane  Hugo. 

In  the  past  few  days,  the  hearts  of 
all  Americans  have  gone  out  to  the 
people  of  the  Virgin  Islands,  Puerto 


Rico,  and  North  and  South  Carolina 
because  of  Hurricane  Hugo. 

As  the  storm  approached  our  coast, 
we  all  recognized  that  it  would  cause 
severe  damage.  But  it  was  only  in  the 
storm's  aftermath  that  our  country  re- 
alized that  Hugo's  destructive  force 
was  probably  worse  than  any  hurri- 
cane in  this  century. 

This  supplemental  appropriation 
will  go  a  long  way  to  providing  these 
effected  areas  with  the  resources  they 
need  to  recover  from  this  terrible  trag- 
edy. 

It  will  provide  FEMA  with  money: 

To  assist  those  individuals  and  fami- 
lies who  have  lost  their  homes  and  all 
the  possessions  they  have  spent  a  life- 
time accumulating; 

To  continue  the  direct  Federal  pres- 
ence in  the  Carolinas  and  the  Caribbe- 
an in  helping  to  clear  debris,  restore 
power  and  basic  infrastructure,  reduce 
threats  to  public  safety,  and  protect 
private  property;  and 

To  pay  for  basic  supplies  that  will  be 
used  to  provide  food  and  shelter  to 
those  victims  of  Hugo  who  have  no 
where  else  to  go  but  their  local  disas- 
ter relief  office. 

In  providing  this  supplemental,  the 
Senate  is  saying  that  the  budget  and 
appropriations  process  can  anticipate 
many  things,  but  that  we  cannot  an- 
ticipate, or  budget  for.  an  act  of  God. 

None  of  us  knows  if  the  funds  we  are 
providing  today  will  be  enough  for  our 
country  to  recover  from  this  storm.  In 
all  candor,  I  suspect  we  will  need  more 
funding  for  this  purpose  in  the  future. 
But  this  special  appropriation  is  a  sub- 
stantial downpayment  on  the  responsi- 
bility which  we  have  as  a  nation  to  aid 
our  fellow  citizens  in  their  time  of 
need. 

As  chair  of  the  subcommittee  that 
oversees  FEMA's  disaster  relief  pro- 
gram. I  want  to  especially  commend 
my  distinguished  colleague  on  the  Ap- 
propriations Committee  from  South 
Carolina.  Fritz  Hollings.  for  his  work 
on  this  funding  proposal. 

Without  his  persistence  and  skill, 
this  special  supplemental  appropria- 
tion simply  could  not  have  been  acted 
upon  in  such  a  timely  fashion. 

His  efforts  in  this  time  of  great  need 
for  the  Carolinas  have  been  extraordi- 
nary, and  the  people  of  South  Caroli- 
na are  very  fortunate  to  have  such  a 
forceful  and  resourceful  advocate  for 
them  in  the  Senate. 

I  pledge  to  work  with  him,  and  all 
those  who  represent  areas  affected  by 
Hugo,  in  the  coming  months  to  make 
sure  that  we  do  all  that  we  can  to 
repair  the  damage  and  destruction 
caused  by  Hugo.  

The  PRESIDING  OFFICER,  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Six 
minutes  on  the  side  of  the  Senator 
from  South  Carolina. 


Mr.  HOLLINGS.  Let  me  yield  2  or  3 
minutes  to  my  distinguished  colleague 
from  Nevada  [Mr.  Reio]_^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  in  this 
morning's  news  I  heard  the  junior 
Senator  from  South  Carolina  criticize 
FEMA.  I  heard  that  and  I  wanted  to 
take  a  few  minutes  on  the  floor  this 
morning  to  indicate  as  to  the  experi- 
ence that  the  Senator  from  South 
Carolina  has  had  with  FEMA,  he  does 
not  stand  alone.  We  have  had  experi- 
ence in  the  State  of  Nevada  with 
FEMA  and  it  has  not  been  good. 

With  the  PEPCON  explosion  which 
was  devastating  in  the  loss  of  human 
life,  injury,  and  absolute  devastation 
of  personal  property  we  found  FEMA 
not  responsive.  We  found  them  ex- 
tremely political.  For  example,  they 
were  leaking  to  a  person  who  was  run- 
ning for  public  office  some  of  their  re- 
ports as  to  whether  or  not  there  would 
be  aid.  Then  there  was  aid.  Then  there 
was  no  aid.  Then  there  was  aid,  and 
then  there  was  no  aid.  This  was  all 
leaked  through  political  sources. 

When  I  served  in  the  House  of  Rep- 
resentatives I  served  on  then  the  sub- 
committee chaired  by  Senator  Gore, 
then  a  Member  of  the  House,  where 
we  held  hearings  on  FEMA  and  their 
efficiency,  and  it  was  not  good. 

So  in  short,  Mr.  President,  I  report 
to  the  people  of  South  Carolina  and 
the  people  of  this  country  that  they 
better  keep  an  eye  on  FEMA  because 
FEMA  has  not  been  responsive  to  the 
people  of  the  State  of  Nevada  and  I 
hope  that  the  people  of  South  Caroli- 
na are  treated  in  a  more  responsive,  a 
more  professional,  and  a  more  precise 
fashion  than  in  fact  the  people  of 
Nevada  have  been  treated  in  the  past. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
Federal  Emergency  Management 
Agency  is  the  group  expressly  tasked 
with  preparing  for  disasters  and  re- 
sponding to  them  with  expert  contin- 
gency plans,  equipment,  food,  you 
name  it.  The  idea  is  that,  when  a  ca- 
tastrophe hits,  you  press  the  button 
and  FEMA  springs  into  action  with  an 
elaborately  planned  relief  effort.  That 
is  the  theory.  But  the  reality  is  that 
FEMA  is  a  bureaucratic  morass.  It  has 
descended  on  South  Carolina  with  an 
army  of  form-pushers  and  nay-sayers. 

Yet  you  cannot  even  get  to  Sullivan 
Island  or  Isle  of  Palms  to  find  a  form 
to  fill  out.  There  is  no  city  hall  left  in 
all  these  other  places  to  get  the  appro- 
priate form. 

At  the  same  time,  my  friends  in 
Puerto  Rico  are  calling  me;  they  are 
having  trouble  down  there  filling  out 
forms.  They  say  that  in  Puerto  Rico 
they  cannot  get  anything  out  of 
FEMA. 
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I  spent  all  day  Monday  down  in  my 
State.  I  asked,  "Where  is  that  FEMA 
fellow;  I  am  going  to  wring  his  neck," 
because  every  time  I  would  get  things 
moving  in  the  Pentagon  for  assistance, 
FEMA  would  say  we  do  not  need  it  or 
you  have  not  filled  out  the  necessary 
forms. 

FEMA  is  totally  inadequate  and  shot 
through  with  politics.  It  is  a  tragedy  in 
South  Carolina.  We  have  had  enough 
of  delegations  coming  to  South  Caroli- 
na and  expressing  their  concern.  We 
want  results.  Enough  of  this  blizzard 
of  forms.  The  mayors  and  public  enti- 
ties can  maintain  accountability.  We 
know  how  much  we  owe.  Senator 
Thurhond  and  I  can  take  care  of  it  at 
the  Federal  level. 

The  military  are  yearning  to  help, 
the  Corps  of  Engineers  and  the  Sea- 
bees,  right  down  the  line.  Fort  Bragg 
is  calling  my  office  and  saying:  "It 
would  be  a  wonderful  readiness  drill. 
Can  you  arrange  it?  It  would  be  a  good 
exercise."  We  need  them. 

The  question  is  whether  it  is  going 
to  take  10  weeks  to  get  South  Carolina 
back  on  its  feet,  or  is  it  going  to  take 
10  days.  We  could  use  aU  that  military 
manpower  and  right  this  minute. 

They  sent  that  FEMA  fellow  up  in  a 
helicopter  surveying,  surveying,  sur- 
veying; he  did  not  have  any  answers  to 
anything.  He  was  hiding.  I  can  tell  you 
what  he  was  doing.  They  stay  clear  of 
me.  I  cannot  catch  them.  So  do  not 
come  aroimd  here  praising  that  FEMA 
crowd  and  thanking  them.  I  tell  you 
that  they  are  the  bottleneck. 

What  a  contrast  to  the  tremendous 
generosity  and  response  South  Caroli- 
na is  receiving  from  all  over  this  coun- 
try. Last  night  at  10  o'clock  I  obtained 
the  donation  of  120  portable  toilets 
from  Waste  Management  Association. 
We  need  them  in  areas  where  we  do 
not  have  sewers.  There  are  countless 
basic  needs  of  this  kind.  Hungry 
people  are  still  standing  in  line;  they 
still  need  food. 

This  is  not  a  weekend  drill  for  the 
National  Guard.  It  is  a  long  haul.  But 
we  can  expedite  relief  by  bringing  the 
military  in  with  a  responsible  com- 
mand entity.  I  assure  you  that  they 
have  the  expertise  to  take  over  and 
move  the  relief  supplies  and  manpow- 
er. 

The  local  officials  are  keeping  an  ac- 
coimting,  and  they  can  give  us  the  bill 
at  the  State  and  Federal  level.  We  can 
handle  it  from  there.  This  is  no -time 
to  stand  in  line  and  fill  out  forms  and 
jump  through  hoops.  Our  people 
ought  to  be  given  the  grants  now. 
They  are  in  desperate  circumstances 
and  we  are  choking  on  redtape  and  bu- 
reaucracy. 

I  thank  the  distinguished  Chair. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  resolution.     

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  in 
closing,  again,  I  wish  to  thank  the 
Government  agencies  for  all  that  they 
have  done  to  help.  We  will  continue  to 
call  upon  them  and  I  am  sure  we  will 
get  the  necessary  cooperation. 

I  wish  to  thank  everyone  again  for 
all  the  help  we  have  received.  If  any- 
body wishes  to  contribute  food  or  any- 
thing else  to  help  in  this  disaster,  I 
put  a  statement  in  the  Record  this 
past  Monday  that  lists  where  they  can 
send  food,  money,  or  other  assistance 
(Page  21434). 

Again,  we  appreciate  the  cooperation 
of  people  all  over  the  country  for  ev- 
erything they  have  done  to  help  us  in 
this  time  of  catastrophe,  suffering, 
and  trouble. 

The  PRESIDING  OFFICER.  AU 
time  has  expired  on  the  amendment. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  be- 
lieve I  asked  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested  on 
the  amendment. 

Mr.  HOLLINGS.  I  withdraw  that  re- 
quest. 

Mr.  HATFIELD.  Mr.  President,  par- 
liamentary inquiry.  I  understand  the 
yeas  and  nays  had  already  been  or- 
dered on  the  amendment,  as  might  be 
amended.  The  Senator  has  now  with- 
drawn his  request  on  the  amendment. 

Mr.  HOLLINGS.  I  stand  corrected. 

Ms.  MIKUI^KI.  Mr.  President,  the 
VA-HUD  appropriations  bill  for  1990 
as  reported  by  the  Senate  Appropria- 
tions Committee  provided  $100  million 
in  new  budget  authority  for  FEMA's 
disaster  relief  programs.  These  new  re- 
sources, coupled  with  an  estimated  $60 
million  in  unobligated  1989  funds  and 
$50  million  in  estimated  recaptures 
during  1990  were  expected  to  meet 
FEMA's  disaster  relief  needs  for  1990. 
No  one  could  have  anticipated  a  hurri- 
cane with  the  destruction  of  Hugo. 

FEMA  now  estimates  that  the  costs 
of  disaster  relief  to  the  Virgin  Islands, 
Puerto  Rico,  and  the  Carolinas  will 
exceed  $938  million.  Mr.  President,  it 
is  clear  that  we  must  provide  fimds 
well  in  excess  of  the  $100  million  in 
the  continuing  resolution.  Today  we 
are  providing  an  additional  $1.1  billion 
as  an  amendment  to  the  continuing 
resolution  and  we  will  provide  what- 
ever additional  resources  are  needed  in 
the  future  as  the  actual  extent  of  the 
damage  becomes  clearer. 

Mr.  President,  I  would  like  to  enter 
into  a  colloquy  with  the  distinguished 
chairman  of  the  Budget  Committee. 
Senator  Sasser,  to  discuss  the  budget 
treatment  of  the  additional  funding 
for  FEMA  necessitated  by  Hurricane 
Hugo.  In  particular,  I  would  like  to 
discuss  with  the  Senator  from  Tennes- 
see whether  the  Budget  Committee 
will  treat  th^e  additional  funds  as 


mandatory  or  discretionary  appropria- 
tions. 

Mr.  SASSER.  I  thank  the  Senator. 
Under  our  current  scorekeeping  con- 
ventions, the  FEMA  disaster  relief  ac- 
counts are  classified  as  discretionary. 
Thus,  the  $100  million  already  provid- 
ed in  the  continuing  resolution  for 
FE^MA  is  classified  as  a  discretionary 
expenditure,  and  was  so  scored  in  the 
Senate  Budget  Committee's  scoring  of 
the  VA-HUD  appropriations  bill  when 
the  Senator  from  Maryland  brought 
that  bill  to  the  floor.  Given  the  un- 
foreseen natuire  of  the  expenditures 
for  Hurricane  Hugo,  and  the  urgency 
of  the  situation,  the  Budget  Commit- 
tee has  decided  to  alter  the  classifica- 
tion of  the  FEMA  disaster  relief  ac- 
count, and  treat  the  funds  needed  for 
Hurricane  Hugo  as  mandatory  expend- 
itures in  1990.  Therefore,  the  Budget 
Committee  wiU  not  score  the  budget 
authority  and  the  outlays  associated 
with  the  Hurricane  Hugo  moneys 
against  the  302(b)  allocations  for  the 
VA-HUD  Appropriations  Subcommit- 
tee. Any  additional  funds  provided  in 
the  future  for  this  disaster  will  also  be 
considered  mandatory  expenditures, 
and  therefore  outside  of  the  302(b) 
limits  imposed  under  the  Budget  Act. 

I  would  like  to  note,  however,  that 
this  treatment  of  the  FEMA  disaster 
program  as  a  hybrid  mandatory /dis- 
cretionary account  is  relevant  only  to 
the  funding  for  damages  relating  to 
Hurricane  Hugo  given  the  extraordi- 
nary needs  that  give  rise  to  this  deci- 
sion. Any  proposed  increases  in  1990  in 
the  FEMA  disaster  relief  account  for 
expenses  not  related  to  Hurricane 
Hugo  will  be  considered  as  discretion- 
ary spending.  The  Budget  Committee 
plans  to  revisit  the  future  mandatory 
or  discretionary  treatment  of  all  the 
disaster-related  programs  later  this 
fall. 

Ms.  MIKULSKI.  I  would  like  to 
thank  the  chairman  for  his  assistance 
on  this  matter.  This  ruling  by  the 
Budget  Committee  makes  it  possible 
to  provide  the  urgent  relief  needed 
without  delays  that  would  otherwise 
follow.  I  also  want  to  note  that  I  know 
the  Senator  is  concerned  about  the 
overall  deficit  picture  and  I  would  like 
to  assure  the  Senator  from  Tennessee 
that  despite  the  differences  in  outlays 
between  the  House  and  Senate  VA- 
HUD  appropriations  bills,  that  it  is  my 
intention  to  return  from  conference 
with  the  House  with  a  bill  that  will 
remain  within  the  Senate's  302(b) 
limits  for  both  BA  and  outlays. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Maryland  for 
her  assurances. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  885)  was 
agreed  to. 
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ESSKMTIAL  AIR  SERVICE 

Mr.  BYRD.  Mr.  President,  the  com- 
mittee recognizes  that  the  terms  of 
this  continuing  resolution  as  applied 
to  the  Essential  Air  Service  Program 
would  not  provide  sufficient  funding 
through  October  25,  1989.  if  funds 
were  apportioned  on  a  pro  rata  basis. 
Therefore,  the  committee  intends  that 
the  administration  recognize  the  sea- 
sonal patterns  of  the  essential  air  serv- 
ice obligations  and  apportion  suffi- 
cient funds  to  enable  the  program  to 
continue  without  interruption. 

The  committee  understands  that  the 
Essential  Air  Service  Program  would 
require  $2  million  to  provide  1  month 
of  subsidized  air  service.  The  commit- 
tee expects  that  sufficient  funds  will 
be  made  available  under  the  terms  of 
the  continuing  resolution  to  enable 
the  program  to  continue  without 
interruption. 

I  yield  to  Mr.  Lautewberg,  who  is  the 
chairman  of  the  Appropriations  Sub- 
committee on  Transportation. 

Mr.  LAUTENBERO.  I  thank  the 
Senator. 

Mr.  President,  very  quicldy,  both  the 
Department  of  Transportation  and 
OMB  recognize  the  need  for  this  ap- 
proach on  a  temporary  basis.  They 
have  agreed  to  proceed  following  the 
committee's  intentions.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  the 
joint  resolution  pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  vdll  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

So  the  result  was  announced— yeas 
100.  nays  0,  as  follows: 

[Rollcall  Vote  No.  211  Leg.1 

YEAS-lOO 


Conrad 

Grassley 

Amutrong 

Cranston 

Harkin 

Baucus 

D'Amato 

Hatch 

B«aUen 

Danforth 

Hatfield 

BMen 

Daschle 

Heflln 

Blncam&n 

DeCondni 

Heinz 

Bond 

Dixon 

Helms 

Boren 

Dodd 

Hollings 

BOKhwitz 

Dole 

Humphrey 

Bradley 

Domenlci 

Inouye 

Breaux 

Durenberger 

Jeffords 

Bryan 

Exon 

Johnston 

Bumpcn 

Ford 

Kassebaum 

Burdlek 

Fowler 

Kasten 

Bum* 

Oam 

Kennedy 

Byrd 

Glenn 

Kerrey 

Chafee 

Gore 

Kerry 

CoaU 

Gorton 

Kohl 

Cochran 

Graham 

Lautenberg 

Cohen 

Oranun 

Leahy 

Levin 

Nickles 

Sasser 

Lieberman 

Nunn 

Shelby 

Lott 

Packwood 

Simon 

Lugar 

Pell 

Simpson 

Mack 

Pressler 

Specter 

Matsunaga 

Pryor 

Stevens 

McCain 

Held 

Symms 

McClure 

Riegle 

Thurmond 

McConnell 

Robb 

Wallop 

Metzenbaum 

Rockefeller 

Warner 

Mikulski 

Roth 

Wilson 

Mitchell 

Rudman 

Wlrlh 

Moynihan 

Sanford 

Murkowski 

Sarbanes 

NAYS— 0 

So  the  joint  resolution  (H.J.  Res. 
407),  as  amended,  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution,  as  amended,  was 
passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENTS      OF      VETERANS 
AFFAIRS.  HOUSING  AND 

URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES. 

BOARDS.  COMMISSIONS.  COR- 
PORATIONS. AND  OFFICES  AP- 
PROPRIATIONS 1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  now 
report  the  VA-HUD  appropriations 
bill.  H.R.  2916. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2916)  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
for  sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  GORE.  Mr.  President.  I  request 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Senate  Committee  on  Veterans'  Af- 
fairs. I  am  most  pleased  to  rise  in  sup- 
port of  H.R.  2916.  the  proposed  "De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Bill.  1990. " 

I  commend  Senators  Mikulski  and 
Garn.  the  chairman  and  ranking  mi- 
nority of  that  important  subcommit- 
tee of  the  Appropriations  Committee, 
for  their  outstanding  work  on  this  bill. 
They  have  worked  hard  to  send  to  the 
floor  of  the  Senate  a  reasonable  bill. 

Specifically,  with  regard  to  the  pro- 
posed fiscal  year  1990  appropriations 
for  VA  medical  care.  I  note  that  the 
bill  proposes  to  increase  that  account 
by  $773  million  over  the  President's  re- 
quest. The  total  for  VA  medical  care 
programs    under    this    legislation    is 


$11,5  bUlion.  This  is  truly  an  extraor- 
dinary amount  of  money. 

Some  Members  of  Congress  will 
argue  that  this  is  not  enough.  To 
those  I  say.  we  may  never  have 
enough  to  do  all  we  would  like.  Howev- 
er, we  must  live  within  the  fiscal  reali- 
ties which  we  face. 

I  thank  the  Appropriations  Commit- 
tee members  for  their  fair  treatment 
of  VA  programs  as  outlined  in  this  leg- 
islation. 

Mr.  WILSON.  Will  the  Senator  from 
Maryland,  the  distinguished  subcom- 
mittee chairman,  yield  for  a  question 
and  brief  discussion  regarding  the  De- 
partment of  Housing  and  Urban  De- 
velopment's Technical  Assistance  Pro- 
gram? 

Ms.  MIKULSKI.  I  would  be  happy 
to  yield  to  the  Senator  for  a  question. 

Mr.  WILSON.  As  the  Senator  may 
know,  the  city  of  East  Palo  Alto  is  a 
small,  recently  incorporated  low- 
income  minority  community  with  infe- 
rior resources  and  inadequate  staffing. 
Nevertheless,  the  city  is  faced  with  ex- 
traordinary community  development 
opportunities  in  the  area  of  high  tech- 
nology. In  vast  contrast  to  its  neigh- 
boring Palo  Alto  and  other  communi- 
ties located  in  San  Mateo  County,  East 
Palo  Alto  is  in  dire  need  of  technical 
assistance  in  order  to  plan  and  manage 
community  development  block  grant 
supported  development  activities  and 
housing  programs. 

While  I  know  it  is  very  late  in  the 
legislative  process  to  raise  this  issue,  I 
do  seek  the  managers'  assistance  in 
asking  HUD  to  work  with  East  Palo 
Alto  because,  typically,  we  do  not  ear- 
mark techni<^  assistance  funds. 

In  my  view,  the  type  of  assistance 
and  expertise  available  under  the 
HUD  Secretary's  technical  assistance 
fund  can  provide  the  valuable  support 
this  city  needs  to  take  full  advantage 
of  its  CDBG  Program  and  to  ptirse 
what  I  see  it  really  needs  in  terms  of 
building  assessed  valuation  so  that 
this  community  can  begin  helping 
itself. 

Ms.  MIKUL£KI.  I  would  like  to  com- 
ment very  briefly  on  my  friend  from 
California's  remarks.  The  Senator  is 
correct  in  stating  that  our  subcommit- 
tee prefers  not  to  earmark  technical 
assistance  funds  out  of  the  Secretary's 
discretionary  fuind  for  specific 
projects.  Nonetheless,  we  recognize 
that  the  Secretary  has  broad  discre- 
tion in  administering  technical  assist- 
ance grants  to  distressed  communities 
such  as  East  Palo  Alto,  and  I  join  with 
Senator  Wilson  in  hoping  that  HUD 
would  give  an  application  from  East 
Palo  Alto  every  consideration  so  that 
block  grant  funding  can  be  used  to  in- 
crease its  tax  base  and  provide  jobs 
and  housing  for  its  low-income  resi- 
dents. 

Mr.  GARN.  I  would  also  like  to  offer 
my   assistance   and  look  forward  to 
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worldng   with    Senator   Wilson,    an-       <15)   On   page   52.   fifth   item,   change:  location  for  discretionary  budget  au- 

other  former  mayor,  as  East  Palo  Alto    "»i.250,ooo"  to  •■$i,450,ooo";  and  after  sixth  thority.  The  majority  of  this  increase 

seeks  Federal  reUef  and  guidance.              '**"■  ^'^  *  seventh  item:  ■ -$200,000  from  ^      ^^.     .  „  -   leaae-uurchaae  con- 

Mr    WILSON.   I  tha^the  distin-    s^|;^P-^ects.  to  be  taken  at  the  agency's  fraJtS^lr^eml^  f^^?!^  Sn- 

*^^iJ2S??S^' «*    T»_    •..        T     w       <16)  On  page  54,  third  paragraph,  change:  struction    projects.    These    lease-pur- 
Ms.  MIK.ULSKI.  Mr.  President,  I  ask    -at  least  665  single  family"  to  "at  least  730  chase  arrangements  are  much  more 
unanimous    consent    that    an    errate    single  famUy".  costly  and  are  inconsistent  with  the 
sheet  that  outlines  mmor  typographi-       (17)  Oii  page  57.  first  paragraph,  change:  administration's  general  poUcy  of  fed- 
cal  errors  in  Senate  Report  101-128,      Hgusilg   to  "Housing  „     finanred  M>nstnirtinn  nmi**^* 
the  report  accomDanvinir  the  1990  an-       <!">    O"    »«««    57.    second    paragraph.  ®,    ^M^*;^^  construction  projects. 
OTODSWrnfo^A^HUD  Xt^    •change:     "Houslfg"     to     "Housing   inA  Mr.  President,  I  do  not  oppose  or  ques- 
SI^!!?-!,*^        ,      It  ^^  *     *?     "steam"  to  stream".  tion  the  need  for  new  VA  facilities.  My 
aepenoeni  agencies  oe  pnntea  m  tne       (19)  On  page  57.  third  paragraph,  the  sen-  opposition    is   strictly    targeted    to    a 
^Ki  K«»„»  „«  „Ki^f.^„  ♦»,»  »— ♦-     ^"'^   beginning   "It   is   a   matter   •  •  • ".  method  of  financing  which  costs  the 
There  being  no  objection,  the  errato    change:      penalize"    to    "penalizes"    and  pederal     Government     more     money 
sheet  was  ordered  to  be  printed  in  the    "deny"  to  "denies".  f^^  „„  ^  .f^  ?«     "^^^kT 
Record;  as  foUows:                                          <20)  On  page  58.  the  Staff- Year  Summary,  t*««»_7e  can  afford  to  spend  while  we 
P^                                          under  Office  of  General  Counsel,  Change  to  *"  struggling   to  meet  our  Oramm- 
.™.     ,  .,             '!'»t«*TA                                  Agency  Request,  change:    -  +  17"   to  "-3"  Rudman  targets. 
The   following   items  are  corrections   to    and  Unless  I  miss  my  guess.  Mr.  Presi- 

fySfrH^^2'Jii°\he'iS^T^  S"X;;    tio°n""^f3'5?- Jr35?'rd  ''^^^'^-  ^^^''}  don't  believe  we  will  meet  tho^ 

propriations  bill  for  VA  HUD,  and  Inde-       on  pwe  59   Total   ChS^  from  Agency  ^^^^  *"**  ***^  ensuing  sequester  will 

pendent  Agencies  as  reported  by  the  Senate    Request:  "  + 1,134"  to '"  + 1,140".  result  in  more  dramatic  cuts  across  the 

Appropriations  Committee.                                   (2i)    on    page    59,    second    paragraph,  board  than  anyone  would  like.  I  think 

(1)  On  page  11,  the  boxhead  for  the  Com-  change:  "528  FTE's"  to  "528  staff  years".  we  should  take  this  opportunity  to 
mlttee  Recommendation  for  "Medical  Care"  (22)  On  page  105,  under  Interagency  reject  this  legislation  and  put  forth  a 
?.^?'i!l!:  J?^J."-'"'***°^"   "^^^"  '^***"     Council  on  the  Homeless,  Program  Descrip-  more  sensible  proposal  to  help  prevent 

ll,4Si>.546,000  .                                                    tion,  change:  "15  designated  Pederal  agen-  that  spauf>st.(>r 

(2)  On  page  23,  the  Committee  reduction     cies"  to  "17  designated  Pederal  agencies"        ^VZ^^^\. rf»4„«  ™»,«-u  t  k     -. 

from  the  Major  Construction  advance  plan-    and  "an  executive  director  appointed  by  the  ^"^  second  provision  Which  I  have 

ning  fund  should  read  "$3,000,000"  rather    chairman."   to  "an  executive  director  ap-  8reat  reservations  about  is  the  inclu- 

than  "$1,000,000".                                               pointed  by  the  council  members."  sion  of  language  which  authorizes  11ft- 

(3)  On  page  29  of  the  report,  under  Com-  (23)  On  page  106,  the  boxhead  figure  for  ing  the  current  limitation  on  Federal 
mittee  Recommendation:  Change  the  Committee  recommendation  under  Housing  Administration  loans  At  a 
•$1,125,979,060"  to  "$125,979,060".                     NASA's     "Research     and     Development"  time  when  the  PHA  is  havimt"  severe 

(4)  On  page  30,  bottom  of  the  Uble  and  should  read  "$5,367,600,000"  instead  of  Ji^LntJ  ,„  f^'^itt^  .«!;^™fJ  ^ 
page  31,  top  of  page,  change:                           "$5,324,600,000."  difficulty  in  bringing  any  rhyme  or 

Subtotal,  amendments $1,344,760,000       (24)    On    page    108,    second    paragraph,  reason  to  its  current  budgetary  situa- 

Subtotal.    section    8    and                                should  read  "$200,200,000  below  the  budget  tion,  I  must  question  our  rationale  In 

other 5.344.990.925     request,"  instead  of  "$200,000,000."  In  addl-  adopting   this   unsound   provision.    In 

Total,  public  housing  and                                1*°'^  the  summary  table  on  the  space  sU-  effect,    we    are    financing    homes    for 

section  8 5,926,221,525     tion  should  reflect  this  $200,000  adjustment  middle    income    Americans    who    can 

(5)  On  page  34.  second  paragraph,  change:  liL^^Vn^.'l^il^^f^flhVM'^nlill^h'^n  ^^^^^  Obtain  mortgage  loan  from  pri- 
"^^^'-^-^ --^^"  ^  -^^ ------^--    T^e,T^lh,'^o^%^''Sto^r^!^:k::^  vate    lenders.    This    is   unwise    fiscal 

fivT*          ■  ,=   .1-  .4                V.    ..  ,  .      to  •$200,200,000."  policy  and  will  only  compound  FHA's 

Jntln?^«  ^f^nni;.,  Jri^fh^-^i^/^o^^uf          <25)  On  page  114,  the  •-$13,000,000  gen-  financial  problems, 

sentences  beginning  with    The  Committee     -_,i  ,.^..„ri'ri,.  _i.1..ij  ___J  ..    «ino/ur<uui  •,         .»       -,»_    u     ..     .^    ,_ 

recommends  •  •  -  and  insert:    -The  Com-     ^I!il»f^"°H J"""'**  ^"^     -$10,300,000  Also.    Mr.    President,    it    has    been 

mittee  recommends  $1,344,990,925  for  vari-    ^  ,2«?n^«ap  nk  „r,^»r  -n^^itt^p  «usr.^  brought  to  my  attention  that  there 

ous  forms  of  amendment  activity  in  fiscal     mlnri-Hnn^-     thi    •■    mm  wS^SS^  ^^h  ^^  »  number  of  construction  projects 

1989.  This  amount  is  $56,399,798  below  the     "ad  "  -  $399  800  000"~  ^  this  biU  for  which  the  committee 

House  allowance,  but  80,000,000  above  the       (27)  On  pa^e  119,  the  general  reduction  on  has  provided  budget  authority,  but  the 

/^7^^-!^  ■,«    .^  .4  »    .    .                 V.      Construction    of    Facilities    should    read  outlays  for  these  various  projects  are 

ciiL?  "^  to'  I^SJo^'^  tl^^^^to    •■-«4.800.ooo"  instead  of  "-$i4,ooo,ooo.'  not  Obligated  untU  late  in  the  fiscal 

$S(ioo"                 •      •           ^     ""    ^       (28)  On  page  119  the  amount  provided  in  year,  so  we  do  not  get  the  fuU  charge 

/oTrt       •     __             .                ^     ^             the  bill  for  the  initial  construction  of  facili-  »„,  **,«»-  avTtAT.<i<t,.»x,  «»>  ♦*,«»  .<ww„..^«^ 

(8)  On  page  37.  se«)nd  paragraph,  change:  ties  for  the  advanced  solid  rocket  motor  at  f**"^  their  expendltur^in  the  ««»ount- 
"of  August  2,  1989'  to  'on  August  2,  1989".     YeUow       Creek,       MS,       should       read  ^^^  y®""  ^  question.  This  is  one  of  the 

(9)  On  page  40.  second  to  last  paragraph,     -$io.ooo.000"  rather  an  "$10  000  000  000  "  worst  examples  of  budgetary  gimmicks 

STsll^So'o^S?"'  «^"««-°««"  ^°  ■^™^*»-       Mr.  WALLOP.  Mr.  President,  I  rise  "J^^  "^.S^r^  '^.^^  5T  ?^  ''^ 

(10)  On  page  43.  under  Committee  Recom-    in  opposition  to  the  bill  now  before  wm  have  the  foresightto  defeat  it. 
mendation,     change:      •$178.092.000'     to    the  Senate,  the  fiscal  year  1990  VA/  f"   closing.   Mr.   President.   I   must 
•'$101,400.000-.                                               HUD/independent  agencies  appropria-  *<™"t  that  it  disturbs  me  greatly  to 

(11)  On  page  45.  on  the  heading,  change:  tions  bill.  I  do  so  with  great  reluc-  ^°^  against  this  legislation  because  It 
'•Federal  Hguslfg  •  •  •"  to  •'Federal  Housing  tance.  however,  because  there  are  a  contains  fimding  for  veterans  benefits. 
*  Jision  r»»»  40  «r,t  „.„»«..,•,  T„.-^  -    number  of  provisions  in  the  bill  which  As  a  veteran  myself.  I  feel  strongly 

eluded  bill  language  allowing  a  transfer  of  Notwithstandmg  those  provisions.  I  ticularly  concerned  In  recent  months 
$10,000,000  from  Transitional  and  Support-  «"»  very  concerned  about  the  expen-  about  the  shortfall  in  funds  for  VA 
Ive  Housing  to  the  Secretary's  Discretionary  sive  budgetary  gimmicks  hidden  in  medical  care  which  has  dramatically 
Fund  under  the  Community  Development  this  bill.  For  starters,  the  Congression-  reduced  the  VA's  ability  to  treat  pa- 
Grante  account  for  homeless  assistance  ac-  al  Budget  Office  and  the  Office  of  tients.  To  address  that  growing  need, 
"y*^**;!'  .,  _,  ^  _,  Management  and  Budget  score  this  the  committee  has  included  $11.5  bll- 
sentenSTbX^^h  "-m^SbSSS  ^^  differently.  While  CBO  finds  the  Uon  for  medical  care  for  fiscal  year 
^^^Zii^!^-Sis^W)Owio^^e  bill  to  be  consistent  With  the  302(b)  al-  1990.  I  commend  the  committee  for 
the  House  allowance  and  the  saine  as  the  location  in  both  budget  authority  and  recognizing  the  needs  of  our  aging  vet- 
fiscal  1989  enacted  level."  outlays,  the  Office  of  Management  eran  population  and  wholehetLftedly 
(14)  On  page  51.  third  paragraph,  change:  and  Budget  estimates  that  the  Senate  support  efforts  to  accommodate  their 
•■$104.400.000 "  to  '$79.400.000 ".                      bill  is  $427  million  above  the  302(b)  al-  health  care  needs. 
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Once  again.  I  will  stress  that  my 
vote  is  not  cast  in  opposition  to  veter- 
ans' benefits.  Federal  housing  pro- 
grams, the  space  station,  or  any  one 
particular  provision  of  this  bill.  These 
are  necessary  programs  which  I  advo- 
cate. Instead,  I  am  voting  against  this 
legislation  because  it  is  not  sound 
fiscal  policy  and  will  jeopardize  our 
chances  of  reducing  a  deficit  which  is 
an  even  greater  threat  to  the  overall 
economy  of  this  Nation  and  the  veter- 
ans who  have  so  bravely  served  it. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  fiscal  year  1990 
VA.  HXTD,  and  independent  agencies 
appropriations  bUl. 

Mr.  President,  I  first  want  to  express 
my  thanks  to  the  Chair  of  the  VA, 
HUD,  and  Independent  Agencies  Ap- 
propriations Subcommittee,  Senator 
MiKULSKi,  for  her  outstanding  work 
on  this  bill  and  for  her  help  in  secur- 
ing funding  for  several  items  that  I 
had  personally  requested.  Senator  Mi- 
KXTLSKi  has  taken  on  one  of  the  most 
difficult  subcommittee  assignments  in 
the  Senate,  and  has  done  a  remarkable 
job  In  a  very  short  time.  Her  excellent 
staff,  led  by  Kevin  Kelly,  Carrie  Sim- 
mons, and  Michelle  Burkette,  also  de- 
serves enormous  credit.  I  would  also 
like  to  thank  our  distinguished  rank- 
ing minority  member.  Senator  Garn 
for  his  efforts  to  shape  this  bill,  and  to 
note  the  fine  work  of  Stephen  Koha- 
shi  of  his  staff. 

Mr.  President,  I  am  especially 
pleased  that  this  bill  includes  $50  mil- 
lion for  the  Public  Housing  Drug 
Elimination  Act,  a  program  I  devel- 
oped in  the  100th  Congress.  The  prob- 
lem of  drugs  in  public  housing  has 
reached  crisis  proportions.  Many  hous- 
ing projects  are  virtual  war  zones.  Ten- 
ants are  afraid  to  leave  their  apart- 
ments, and  violence  has  become  rou- 
tine. 

The  Public  Housing  Drug  Elimina- 
tion Act  will  provide  tenants  and  hous- 
ing authorities  with  much-needed 
tools  to  fight  back.  The  act  establishes 
a  competitive  grant  program,  under 
which  funding  is  provided  for  addi- 
tional security,  tenant  patrols,  physi- 
cal improvements  designed  to  enhance 
security,  and  iimovative  antidrug  pro- 
grams. 

Earlier  this  year,  the  Congress  ap- 
proved $8.2  million  for  the  program  in 
the  fiscal  year  1989  supplemental  ap- 
propriations bill.  Fifty  million  dollars 
therefore  represents  more  than  a  500- 
percent  increase. 

Since  the  supplemental  appropria- 
tions biU  was  enacted.  HUD  reports 
that  it  is  being  inundated  with  inquir- 
ies from  housing  authorities  around 
the  country.  I  know  in  New  Jersey 
there  has  been  a  tremendous  response 
to  the  program.  Clearly,  the  need  for 
such  funding  is  enormous. 

Mr.  President,  I  am  also  pleased  that 
the  bill  includes  $1.2  million  for  the 
planned  Newark,  NJ,  Performing  Arts 


Center.  The  center  promises  to  con- 
tribute significantly  to  the  revitallza- 
tion  process  now  underway  in  Newark. 

Mr.  President,  this  bill  also  does  a 
very  good  job  of  addressing  many  of 
our  environmental  priorities.  While  I 
would  have  liked  more  for  Superfund, 
I  realize  the  constraints  under  which 
the  subcommittee  labored.  The  bill 
achieves  the  highest  Superfund  appro- 
priation in  the  history  of  the  program, 
funding  the  program  at  $1,575  billion. 
That's  $150  million  more  than  the 
House  and  last  year's  appropriation. 

We  achieved  this  Superfund  level 
while  increasing  construction  grants 
by  $800  million  above  the  President's 
budget,  and  overall  EPA  fimding  by 
$700  million  over  the  budget  request. 
The  administration's  failure  to  request 
sufficient  resources  for  construction 
grants  and  other  programs  made  it 
very  difficult  to  address  the  growing 
needs  of  the  Superfund  program.  I 
hope  President  Bush  will  respond  to 
this  bill  by  realizing  that  future  budg- 
ets must  address  not  only  Superfund, 
but  construction  grants  and  other  vital 
programs  at  EPA. 

I  would  like  to  note  a  number  of  pro- 
visions in  this  bill  to  which  I  have 
given  special  attention. 

The  bill  has  a  special  provision  for 
the  Lipari  Landfill,  the  No.  1  site  in 
the  Nation.  The  measure  includes 
$273,000  to  study  the  health  conse- 
quences on  area  residents  of  exposure 
to  Lipari  Landfill. 

The  bill  also  includes  what  would  be 
the  highest  appropriation  to  date  for 
implementation  of  the  Emergency 
Planning  and  Community  Right  to 
Know  Act  (title  III).  I  have  sponsored 
a  series  of  measures  that  raise  total 
funding  for  this  program  to  about 
$34.74  million,  including  $3.84  million 
for  State  grants  by  the  Federal  Emer- 
gency Management  Administration 
under  section  305  of  title  III.  The 
measures  I  sponsored  in  the  EPA  ac- 
counts provide  additional  headquar- 
ters and  regional  resources  and  per- 
sonnel for  the  Office  of  Solid  Waste 
and  Emergency  Response,  the  Office 
of  Pesticides  and  Toxic  Substances, 
the  Office  of  Enforcement  and  Com- 
pliance Monitoring,  and  the  Office  of 
Research  and  Development  for  priori- 
ty activities  identified  in  the  report, 
including  enhanced  implementation  of 
the  emergency  planning  and  emissions 
inventory  requirements  of  title  III.  I 
also  note  that,  like  the  House  report, 
the  Senate  report  includes  language 
clarifying  that  funds  requested  in  the 
budget  for  assistance  to  States  for 
AHERA  and  funds  for  assistance  for 
State  efforts  under  title  III,  including 
those  of  State  emergency  response 
commissions  and  local  emergency 
planning  committees,  should  be  pro- 
vided pursuant  to  section  28  of  the 
Toxic  Substances  Control  Act. 

The  bill  includes  necessary  statutory 
authority  to  allow  EPA  to  receive  a 


E>efense  Department  helicopter  to  per- 
form medial  waste  surveillance  fly- 
overs to  the  New  Jersey-New  York 
Shore.  This  is  in  addition  to  a  $3.9  mil- 
lion increase  over  the  President's 
budget  for  ocean  dumping,  medical 
waste  tracking,  and  plastics  pollution 
programs. 

I  am  encouraged  by  the  $50  million 
increase  in  the  measure  for  the  Clean 
Water  Act's  nonpoint  pollution  pro- 
gram to  provide  money  to  States  to  ad- 
dress water  pollution  due  to  such 
causes  as  r\moff  from  land.  Nonpoint 
pollution  is  a  major  threat  to  coastal 
waters,  and  this  bill  would  do  much  to 
boost  support  to  States  to  attack  this 
threat. 

The  bill  raised  the  funding  for  pollu- 
tion prevention  and  waste  minimiza- 
tion to  $19.6  million.  As  the  sponsor  in 
the  authorizing  committee  of  the  pol- 
lution prevention  legislation,  I  am 
pleased  that  we  are  increasing  EPA's 
funding  level  for  programs  to  prevent 
the  creation  of  pollution. 

We  increase  EPA's  radon  programs 
to  $23.2  million.  This  pervasive  threat 
continues  to  be  a  significant  environ- 
mental problem,  and  we  are  providing 
fimds  to  enhance  our  ability  to  ad- 
dress radon  contamination. 

We  have  also  provided  a  $52  million 
increase  for  EPA's  asbestos  mitigation 
loans  and  grants  program  for  school. 
Although  the  administration  was  con- 
tent to  ignore  this  program.  Congress 
is  not. 

Another  effort  for  which  we  provid- 
ed increased  funding  of  $2.5  million  is 
oilspill  assessment,  monitoring,  re- 
search, and  prevention  programs.  As 
the  recent  spills  have  shown,  we  must 
do  more  to  prevent  spills  from  occur- 
ring and  to  deal  with  the  problems 
they  create. 

As  a  continuation  of  our  previous 
support  for  the  development  of  a  haz- 
ardous waste  laboratory  in  Edison,  NJ. 
the  bill  includes  statutory  authority 
for  the  New  Jersey  Institute  of  Tech- 
nology to  lease  space  from  EPA  for  a 
joint  university— EPA  hazardous  waste 
facility,  previously  funded  through 
provisions  in  prior  appropriations 
measures.  This  statutory  language 
should  clear  the  way  for  the  project  to 
move  forward. 

We  have  also  continued  support  of 
$250,000  for  a  group  of  eight  North- 
eastern States,  including  New  Jersey 
and  New  York,  for  coordinated  efforts 
to  address  interstate  ozone  and  air  pol- 
lution problems.  Interstate  transport 
of  pollution  is  a  problem  for  my  State 
and  the  Nation,  and  I  am  hopeful  that 
these  coordinated  efforts  will  help  us 
achieve  some  progress  on  this  prob- 
lem. 

Mr.  President,  this  bill  also  includes 
several  provisions  aimed  at  assisting 
New  Jersey  veterans'  facilities.  The 
measure  provides  $10.7  million  for  ren- 
ovations   and    improvements    to    the 
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Lyons  Veterans  Hospital  and  $3.1  mil- 
lion for  expansion  of  the  clinic  at  the 
VAMC  in  East  Orange. 

BCr.  President.  I  do  want  to  express 
ooncem  that  the  committee  report 
does  not  specifically  direct  HUD  to  use 
$750,000  for  continuation  of  the  dis- 
trict heating  and  cooling  program.  I 
have  been  a  supporter  of  that  program 
for  some  time,  and  am  hopeful  that 
the  conference  committee  will  keep  it 
alive.  It  is  an  important  program  and 
one  that  holds  great  promise  for  cities 
such  as  Camden,  NJ. 

I  also  want  to  express  my  support 
for  funding  that  has  been  provided  in 
this  bill  for  NASA,  and  more  specifi- 
cally the  ACTS  Program  and  the  space 
station.  I  am  a  strong  supporter  of  the 
space  program,  which  is  so  essential  to 
our  technological  future.  The  ACTS 
Program  and  the  space  station  are  es- 
pecially important  components  of  our 
space  program,  and  deserve  continued 
support. 

Also.  I  am  pleased  that  funding  is  in- 
cluded for  stratified  charge  rotary 
engine  development. 

Finally,  I  want  to  express  my  sup- 
port for  funding  that  has  been  includ- 
ed for  the  National  Science  Founda- 
tion—though I  would  have  preferred  a 
higher  level.  The  NSF  plays  a  vital 
role  in  supporting  the  vital  scientific 
advances  upon  which  our  Nation  de- 
pends. 

Mr.  President,  on  the  whole,  I  be- 
lieve this  is  a  strong  bill,  and  I  am 
committed  to  working  with  the  sub- 
committee chair  and  ranking  minority 
member  as  we  proceed  to  the  confer- 
ence with  the  House. 

Mr.  ADAMS.  Mr.  President,  I  rise  as 
a  member  of  the  Senate  Appropria- 
tions Committee  to  congratulate  Sena- 
tor MiKULSKi,  Chairman  of  the  VA, 
HUD,  and  Independent  Agencies  Sub- 
commitee,  on  a  job  well  done.  Particu- 
larly, I  would  like  to  thank  her  for  the 
vast  amoimt  of  cooperation  she  has 
provided  in  working  with  me  to  insure 
that  the  needs  of  Washington  State 
are  met. 

It  is  important  to  note  that  many 
people  rely  on  the  housing,  medical, 
and  environmental  services  encom- 
passed by  this  bill.  For  instance,  there 
will  be  $11,495  billion  allocated  to  vet- 
erans medical  delivery  services.  This 
represents  a  signficant  increase  over 
the  administration's  request.  Over  $15 
billion  has  been  provided  for  housing 
programs  greatly  enhancing  the  hous- 
ing options  of  our  most  needy  citizens. 
We  have  also  passed  an  increase'  over 
the  House  budget  for  the  space  station 
project  in  the  NASA  budget. 

As  I  previously  stated,  this  bill  does 
much  to  provide  for  the  critical  needs 
of  the  residents  of  Washington  State. 

First.  I  have  worked  closely  with  the 
Seattle  Housing  Authority  to  see  that 
over  $800,000  in  additional  funding 
and  funding  transfer  authority  be  pro- 
vided the  authority  for  their  efforts  in 


antidrug  and  elderly  service  programs. 
As  a  close  friend  of  this  organization.  I 
know  that  they  will  use  these  new  re- 
sources in  an  effective  manner  to  im- 
prove their  residents'  health,  safety, 
and  welfare. 

I  have  also  advocated  and  received 
funding  for  important  environmental 
projects  in  the  State.  This  includes  $1 
million  for  the  Spokane  Aquifer  and 
fuU  fimding  for  the  National  Estuary 
Program,  which  includes  cleanup  and 
environmental  maintenance  dollars 
for  Puget  Soimd. 

Additionally,  funds  have  been  pro- 
vided for  the  economic  development 
and  revitalization  of  Dayton.  WA. 

Mr.  President,  I  am  proud  to  have 
worked  with  the  chairman  of  this  sub- 
committee. Senator  Mikttlski.  Pas- 
sage of  this  bill  would  go  a  long  way  in 
assisting  the  homeless,  our  veterans, 
and  people  living  in  rural  America. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments. 

The  amendments  were  ordered  to  be 
engrossed.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  bill  is  deemed 
to  have  been  read  a  third  time. 

The  question  is,  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  results  were  announced— yeas 
92.  nays  8.  as  follows: 

[RoUcaU  Vote  No.  212  Leg.] 
YEAS-92 


Adams 

Fowler 

McClure 

Baucus 

Gam 

McConnell 

Bentsen 

Glenn 

Metzenbaum 

Biden 

Gore 

Mikulski 

Bingaman 

Gorton 

Mitchell 

Bond 

Graham 

Moynihan 

Boren 

Gramm 

Murkowski 

Boschwitz 

Grassley 

Nickles 

Bradley 

Harkin 

Nunn 

Breaux 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Henin 

Pressler 

Burdick 

Heinz 

Pryor 

Bums 

Holllngs 

Reid 

Byrd 

Inouye 

Riegle 

Chafee 

Jeffords 

Robb 

CoatJi 

Johnston 

RockefeUer 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kennedy 

Sanford 

Conrad 

Kerrey 

Sarbanes 

Cranston 

Kerry 

Sasser 

D'Amato 

Kohl 

Shelby 

Danforth 

Lautenberg 

Simon 

Daschle 

Leahy 

Simpson 

DeConcini 

Levin 

Specter 

Dodd 

Lieberman 

Stevens 

Dole 

Lott 

Thurmond 

Domcnici 

Lugar 

Warner 

Durenberger 

Mack 

Wilson 

Exon 

Matsunaga 

Wirth 

Pord 

McCain 
NAYS-8 

Armstrong 

Humphrey 

Symms 

Dixon 

Kasten 

Wallop 

Helms 

Roth 

So  the  biU  (H.R.  2916) 

as  amende 

was  passed. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKUI^KI.  I  move  that  the 
Senate  insist  upon  its  amendments  to 
H.R.  2916  and  request  a  conference 
with  the  House  on  the  disagreeing 
vote  of  the  two  Houses,  and  that  the 
chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Ms.  Mi- 
kttlski, Mr.  Leaht.  Mr.  Jobmstoii.  Mr. 
Ladtenbebg,  Mr.  Fowler.  Mr.  B[BUtET, 
Mr.  Btbo,  Mr.  Garm,  Mr.  D'Amato, 
Mr.  Gr.asslet.  Mr.  Nickles,  Mr. 
Gramm,  and  Mr.  Hatfield,  conferees 
on  the  part  of  the  Senate. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS.  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business, 
H.R.  3072,  the  defense  appropriations 
bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes. 

EXCEPTED  COICMITTEE  AKEHDKEIfT  BBUUIMlllG 
ON  PAGE  36,  LIKE  23  TRROUGB  PAGE  37,  LINK  3 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  second  except- 
ed committee  amendment  beginning 
on  page  36.  line  22,  of  the  bill. 

lix.  INOUYE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  yield 
to  the  Senator  from  Alaska. 

AMENDMENT  NO.  886  TO  CZCZPTBD  COMMtlTlX 
AMENDMENT  BEGINNING  ON  PAGE  96.  UNK  SS 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  It  is  of- 
fered by  Senator  Hxruif.  myself,  and 
others.  It  is  Senator  HxruH's  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  deik  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stcvml. 
for  Mr.  Hetlin  (for  himself,  Mr.  Siavus, 
Mr.  Shxlbt,  BCr.  WARRsa.  Mr.  Nuinr.  Mr. 
Wallop,  Mr.  Dole,  and  Mr.  Bono),  ivopoaes 
an  amendment  numbered  886  to  excepted 
committee  amendment  beginning  on  page 
36.  line  22. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  witli. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37,  line  2,  strike  the  period,  and 
add:  ":  Provided  further.  That  of  the  funds 
appropriated  in  this  Title,  $4,301,904,000 
shall  be  available  only  for  the  Strategic  De- 
fense Initiative:  Provided  further.  That  the 
Secretary  of  Defense  shall  provide  the 
House  and  Senate  Committees  on  Armed 
Services  and  Appropriations  a  revised  Re- 
search, Development,  Test  and  Evaluation 
Programs  (R-1)  exhibit  reflecting  all  adjust- 
ments to  programs  in  this  title. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  teclinical  amendment  to  the  amend- 
ment of  the  Senator  from  Louisiana, 
which  is  pending,  that  being  the  pend- 
ing business  now,  but  the  Senator  has 
not  had  an  opportunity  to  explain  his 
amendment.  I  would  be  pleased  to 
withhold  any  comments  on  this 
amendment  to  his  amendment  imtil 
he  has  had  a  chance  to  explain  his 
amendment.  I  do  hope  we  could  get  an 
agreement  from  the  distinguished 
manager  of  the  biU  so  that  we  would 
vote  on  this  amendment  that  is  of- 
fered on  behalf  of  Senator  Hefun  at 
2'15. 

Mr.  JOHNSTON.  Is  the  Senator 
making  a  unanimous-consent  request? 

Mr.  STEVENS.  The  Senator  from 
Hawaii  is  privileged  to  get  the  time 
agreement  if  he  wishes  to  do  so. 

Mr.  INOUYE.  Does  the  Senator  wish 
that  I  withhold? 

Mr.  JOHNSTON.  For  the  time 
being. 

Mr.  President,  parliamentary  in- 
quiry: Is  the  amendment  offered  by 
the  Senator  from  Alaska  on  behalf  of 
Mr.  HEFLHf  a  first-degree  amendment? 

The  PRESIDING  OFFICER.  It  is  a 
second-degree  perfecting  amendment 
to  the  committee  amendment. 

Mr.  JOHNSTON.  It  is  a  second- 
degree  amendment  and,  therefore,  no 
longer  amendable?         

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  from  Hawaii  wishes  to 
make  a  unanimous-consent  request 
that  the  vote  occur  on  the  Heflin 
amendment  at  2:15,  I  would  have  no 
objection.    

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  Heflin  amendment  occur  at  2:15 
this  afternoon. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
Committee  on  Appropriations  adopted 
an  amendment  which  provides  that 
the  spending  for  dlrected-energy  weap- 
ons within  the  SDI  accoimt  not  be  less 
than  the  amount  spent  this  past  year. 
The  amount  spent  last  year  was  $820 
million.  So  that  the  $820  million  is  less 
than  25  percent  of  the  total  SDI  ac- 
coimt. 

The  Strategic  Defense  Initiative  Or- 
ganization, the  SDIO,  has  proposed  to 


spend  more  than  last  year's  amount; 
that  Is,  they  have  proposed  to  spend 
$831  million.  To  be  sure,  that  was  out 
of  a  larger  requested  budget.  Never- 
theless, their  plans  as  submitted  to  the 
Congress  would  spend  more  than  my 
amendment  would  require.  They 
would  spend  $831  million  in  their  re- 
quest. My  amendment  would  require 
only  $820  million. 

Mr.  President,  there  are  those  who 
say  that  this  Is  a  micromanagement 
amendment.  To  the  contrary,  it  Is  not, 
Mr.  President.  It  Is  a  management  di- 
rectional amendment,  to  be  sure,  but 
not  a  micromanagement  amendment. 
Because.  If  my  colleagues  will  look 
through  this  bill  and  through  this 
report,  they  will  find  that  the  manage- 
ment of  every  other  account  in  the  De- 
partment of  Etefense  is  much  more  de- 
tailed, much  more  precise,  offers  much 
more  specific  direction  than  our  man- 
agement of  SDIO. 

Indeed,  Mr.  President,  President 
Reagan  made  a  special  exception  for 
SDI,  Ijecause  In  his  dream  to  get  the 
astrodome  over  the  United  States,  he 
gave  the  SDI  a  special  exemption  from 
what  we  might  call  accounting  ac- 
countability within  the  Department  of 
Defense  and  gave  them  an  exemption 
from  what  amounts  to  the  usual  over- 
sight within  the  Department  of  De- 
fense. 

So,  in  fact,  SDI  today  has  much 
greater  freedom,  much  greater  flexi- 
bility much  greater  ability  to  put  its 
resources  in  those  places  where  It 
wishes  than  any  other  department  of 
the  Department  of  Defense.  And  the 
amendment  which  the  Appropriations 
Committee  adopted  does  not  take  that 
away. 

What,  Mr.  President,  Is  the  purpose 
of  an  amendment  which  gives  the 
SDIO  the  direction  to  do  what  they 
say  they  would,  that  Is  not  to  spend 
less  this  year  than  they  did  last  year 
on  dlrected-energy  weapons?  It  Is  lie- 
cause  this  Congress  has  adopted  what 
we  might  call  a  mandate,  a  goal  for 
the  strategic  defense  initiative,  which 
Is  well  explained  by  the  following  leg- 
islation, which  has  been  adopted  In 
the  previous  2  years  and,  indeed,  finds 
its  way  Into  the  Instant  bill. 

What  we  have  said  Is  that  It  Is  the 
sense  of  the  Congress  that: 

The  Strategic  Defense  Initiative  should  be 
a  long-term  and  robust  research  program  to 
provide  the  United  States  with  expanded 
options  for  responding  to  a  Soviet  breakout 
from  the  1972  Antiballistic  Missile  Treaty, 
and  to  respond  to  other  future  Soviet  arms 
initiatives  that  might  pose  a  grave  threat  to 
the  United  States'  national  security. 

The  resolution  which  Is  the  govern- 
ing legislation  on  SDI  in  the  United 
States  further  says  that: 

I\iture  research  plans  and  budgets  for 
SDI  must  be  established  using  realistic  pro- 
jections of  available  resources  in  the  overall 
defense  budget,  and  must  not  undercut 
other  important  Department  of  Defense 
programs. 


So,  Mr.  President,  what  our  amend- 
ment does  is  to  provide  for  the  long- 
term  robust  research  program  that  Is 
specifically  called  for  In  the  law.  The 
problem,  I  tell  my  colleagues,  is  that 
this  SDIO  has  Indicated  that  they 
want  to  rush  towards  a  phase  I  deploy- 
ment decision  by  1994.  That  is  what 
General  Monahan  has  stated  In  writ- 
ing, In  a  letter  to  Senator  Wilsow. 
Their  goal  is  to  get  a  deployment  deci- 
sion on  phase  I  by  1994. 

In  order  to  do  that,  Mr.  President, 
they  would  have  to  shortchange  the 
long-range  objectives  in  order  to  get 
the  short-range  objective.  The  short- 
range  objective  Is  to  get  phase  I  de- 
ployed. Why  Is  that  a  mistake.  It  Is  a 
mistake,  first,  Mr.  President,  because 
It  Is  totally  unachieveable  and  would. 
In  effect,  break  the  bank. 

As  our  resolution,  the  blueprint  that 
we,  the  Congress— and  which  was 
signed  into  law  by  the  President— have 
proposed  for  SDI  says: 

Budgets  for  SDI  must  be  established  using 
realistic  projections  of  available  resources  in 
the  overall  defense  budget  and  must  not  un- 
dercut other  important  Department  of  De- 
fense programs. 

In  order  to  reach  that  1994  deploy- 
ment decision,  Mr.  President,  It  re- 
quires, according  to  the  budget  sub- 
missions of  the  SDIO,  that  spending 
rise  from  present  levels— last  year  It 
was  $3.7  billion  for  SDI— that  It  rise 
from  that  to  $9  billion  by  1994.  In 
other  words,  to  reach  this  goal  we 
almost  have  to  triple  spending  for  SDI 
between  fiscal  year  1990  and  fiscal 
year  1994. 

Mr.  President,  If  that  does  not  vio- 
late the  blueprint  and  constitute  a 
dream  as  flgmentlzed  as  the  old  astro- 
dome concept  of  SDI,  then  I  do  not 
know  what  is  dreaming  and  what  Is 
not  dreaming.  It  Is  totally  unrealistic. 

But,  in  order  to  try  to  do  that,  Mr. 
President,  whether  they  get  the  $9  bil- 
lion or  not— and  I  can  tell  my  col- 
leagues they  will  not  get  the  $9  billion. 
Where  Is  it  going  to  come  from?  Are 
we  going  to  cancel  everything  else  In 
the  defense  budget  In  order  to  fund 
SDI?  I  think  not,  Mr.  President. 

So,  where  are  they  going  to  get  It 
from?  They  would  get  It  from  the 
long-range  directed  energy  weapons; 
those  weapons  that  would  be  neces- 
sary in  phases  II  and  III  of  the  strate- 
gic defense  initiative. 

What  is  this  all  about,  phases  I,  II. 
and  III?  Mr.  President,  they  have  not 
been  very  well  defined.  The  only  defi- 
nition we  have  of  phase  I  Is  a  require- 
ment of  the  Joint  Chiefs  of  Staff 
which  defines  the  requirement  of 
phase  I,  not  in  terms  of  the  kind  of  ar- 
chitecture, the  kinds  of  weapons  or 
the  kinds  of  devices  of  which  it  woiild 
be  made,  but  rather  It  defines  it  in 
terms  of  the  number  of  warheads 
which  it  would  be  required  to  shoot 
down  in  any  given  time. 
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It  happens  that  the  number  of  war-  heads  or  by  a  number  of  other  devices  Mr.  President,  if  we  are  going  to  do 

heads  works  out  to  be  16  percent  of  which  are  not  here  pertinent.  that,  we  ought  to  at  least  be  ready 

total  Soviet  warheads.  So  in  order  to  Suffice  it  to  say  the  director  of  the  with  what  General  Monahan  himself 

get  phase  I,  we  need  to  be  able  to  SDIO  in  his  testimony— I  think  this  says  Is  necesssiry.  He  says  you  have  to 

knock  out  16  percent  of  the  number  of  was  a  couple  of  months  ago.  May  11—  have  a  simultaneous  development  of 

Soviet  warheads  which  is  now,  I  guess  stated  that  phase  I  degrades  very  rap-  phase  n  and  phase  III  while  you  are 

over  10,000.  Part  of  it  is  a  definitional  idly.  So  if  phase  I  degrades  very  rapid-  developing    phase    I,    while    you   are 

problem  about  what  are  ICBM's  and  ly   and   if   you   must   simultaneously  building  or  researching  or  attempting 

what  constitutes  strategic  warheads,  work  on  phase  II  and  phase  III,  then  to  deploy,  determining  if  Brilliant  Peb- 

But  I  would  say  probably  a  figure  of  the  question  Is,  what  is  phase  II  and  bles  works,  you  also  have  to  be  doing 

11,000  would  be  a  good  one.  But  use  phase  III  and  how  much  should  you  your  beam  weapons  because  If  you  are 

the  lower  figure,   10,000  Soviet  war-  be  prepared  for?  Mr.  President,  phase  going  to  go  from  more  than  16  percent 

heads.  II  *"<*  phase  III.  in  terms  of  archltec-  lethality  against  Soviet  warheads,  it 

That  means  if  we  financed  and  put  ture.  are  also  very  unclear,  but  one  has  to  Involve  the  beam  weapons.  He 

into  operation  phase  I  without  any-  thing  is  virtually  certain,  and  that  is  has  also  said  that.  By  the  way.  it  coste 

thing  else,  it  would  mean  that  the  that  phase  II  and  phase  III  would  in-  ^  iq^  gf  money.  I  asked  him  this:  "So 

United  States  would  only  be  subject  to  volve  some  kind  of  directed  energy  ^^-^  talking  about  at  least  a  doubling 

8.400  Soviet  warheads  because   SDI,  weapon.  of  the  number  of  dollars  that  would  be 

phase  I,  would  knock  out  the  first  The  kind  of  directed  energy  weapons  gp^^t  during  phase  I  for  things  that 

1,600.  we   are   talking   about   are   probab  y  are  not  related  to  phase  I." 

That  Is,  if  we  meet  the  definition  some  kind  of  laser  or  a  neutral  particle  General  Monahan  states:   "I   don't 

and  requirement  of  phase  I.  b«a™  ^^ich  is  another  kmd  of  direct-  ^^^  ^  jj,^  double,  or  exactly  where. 

We  say,  weU,  is  that  what  this  is  all  ^  energy  weapon  that  has  some  other  ^^^  ^^  ^  ^^^    ^j^^^  ^  ^^  question 

about,  knocking  out  1.600  warheads?  special   characteristics.   It  ^   shoot  ^^^^  ^^^^   ^^  ^^^^  ^^^  ^  ^^^^^ 

And  SDI  would  say:  No;  it  is  not.  Be-  \^?^^\  *  ^"^^^   ^^  n  ^'°^^»,«  doUars  for  the  technical  work  that 

cause  this  is  a  phased  deployment,  '"side  of  a  weapon  ajid  all  its  mecha-  supports  both  phase  I  and  phase  II. 

First,  we  have  phase  I  and  slmulta-  ?^°!v7^*^*^?fH5^„^"Siyii*^^^^^  and  then,  of  course,  development  work 

neously  with  developing  phase  I  we  ^^  2f  °S  jL^^^e^^^^^^  for  phase  III." 

are  working  on  phase  II.  Because  we  ^J^  ^J ^^.\^^^rAl^^IT'^^l\  So  it  is  very  clear  and  it  is  not  sub- 
have  to  have  phase  II.  otherwise  phase  °r^^f,  !^  «  S.«ll  m  -Jt^p  nmhlem  Ject  to  disagreement.  Mr.  President. 

I  does  not  make  any  sense.  S^tlTd^Jj^ed  eneS  wea^L  ™  thS  that  you  must  spend  money  on  phase 
I  asked  General  Monahan  about  this  jjtli  Jj^f^J/^'^^^'^Yevetopm^t  They  "  and  phase  IH  in  order  to  make  a 

at  our  hearings.  I  asked  him  this.  I  ^iTt  ?h7spVed7ugr^tTe^  ha^^^  ^^S?.' ^"^"^" '^  rS°tL^io^mitt«. 

^^-                                     .   ,.,   ^  the  ability  to  have  what  we  call  inter-  AH  the  amendment  of  the  committee 

All  the  testimony  from  people  like  Gener-  ^,  discrimination  to  discriminate  does  is  guarantee  that  we  not  mort- 
al Abrahamson.  General  Herres.  and  the  wjjfen  tho^T«hek<te  th^  M^^  ^^^  the  future  of  phase  II  and  phase 
others  that  It  would  not  be  feasible  or  ^'d  ,h^*';°^-^"f^^^  III  In  order  to  rush  to  a  deployment 
proper  to  deploy  phase  I  without  some  and  those  wnicn  are  drones  or  laKes  or  ...  .  nhase  I  It  is  not  an  at- 
degree  of  confidence  in  phase  II  and  phase  decoys,  and  it  would  be  a  much  more  f5**!V^"  ^wThPRtraS^r  d^eiS 
ra  because  of  the  degradation  that  every-  flexible  lethal  weapon  if  it  could  work  tempt  to  defeat  the  strategic  defense 
one  predicu  for  phase  I;  isn't  that  correct?  and  be  developed,  but  most  would  say  mitiatlve.  It  is  not  an  attempt  to  un- 

General   Monahan   said:    "I    agree,  that  that  would  not  be  developed  until  ^«™^'^.  t»^f/°^  f/^"l®,?.™I^™ 

Yes,  sir,  that's  true."  perhaps  the  next  century.  Early  in  the  fensemitiatiye  Quite  to  the  contrary. 

In  effect,  what  General  Monahan  next  century  we  hope  or  SDI  might  Mr.  President.  It  means  t»iat  *f  we  are 
was  saying  was  this,  that  phase  I,  have  some  hope  that  it  would  be  avaU-  ever  to  deploy  the  strategic  defense 
which  gets  only  about  1,600  Soviet  able  sooner.  Clearly,  it  could  not  be  de-  initiative,  we  should  do  so  as  the  Con- 
warheads,  the  technology  for  that  de-  veloped  for  a  1994  deployment  decl-  gress  has  stated,  as  aU  the  experts 
grades.  That  Is.  the  Soviets  can  find  a  sion  date  for  phase  I.  af  ee.  in  a  Ph«»sed  way  that  when 
way  around  that  phase  I  very  easily.  So.  Mr.  President.  If  the  SDIO  took  phase  I  is  beginning  to  be  deployed,  we 
or  relatively  easier  over  time,  and  the  money  away  from  these  directed  know  we  have  the  technology  for 
therefore  we  must  be  ready  with  phase  energy  weapons  In  order  to  buUd  It  Phase  II  and  can  look  forward  wito 

II  and  phase  III.  those  phases  being,  into  phase  I,  then  we  would  be  making  some  degree  of  confidence  to  phase  II 
as  yet  undefined.  a  fateful  decision.  If  It  all  worked  out  actually  being  deployed  and  working. 

Mr  President,  how  do  we  get  around  and  which  it  would  not  for  reasons  So  that  is  what  this  is  aU  about.  Mr. 

phase  I?  The  obvious,  easiest  way  is  to  which    I    have    explained.    If    It    all  President;  a  way  to  make  SDI  a  sensl- 

build  more  warheads.  worked  out.  we  would  be  getting  into  ble  program. 

If  it  is  going  to  take  out  1,600  war-  phase  I  which  degrades  rapidly,  which  One  final  word  before  I  turn  It  over 
heads,  then  you  add  1,600  to  the  in-  the  Soviet  Union  could  defeat,  which  to  my  friend  from  Alaska  who  will  ex- 
ventory  and  you  have  ipso  facto  can-  leaves  room  for  a  minimum  of  8,400  plain  his  second-degree  amendment  to 
celed  out  phase  I  because  these  are  in  warheads  coming  into  the  United  my  amendment.  A  number  of  my  col- 
phase  I  what  we  call  kinetic  kiU  weap-  States.  Talk  about  your  nonleak  ap-  leagues  have  said  during  debate  that  I 
ons  They  are  literally  orbiting  rockets  proved  astrodome,  phase  I  leaks  have  been  an  opponent  of  SDI.  It  is 
of  some  measure.  We  have  not  defined  through,  at  least  by  definition.  8,400  perfectly  true,  Mr.  President,  that  I 
what  kind  of  rockets,  whether  .they  warheads,  probably  more  like  9,000  have  had  a  whole  series  of  amend- 
would  be  Brilliant  Pebbles  or  another  warheads.  So  does  that  make  you  feel  ments  over  a  period  of  years  to  bring 
kind  of  space-based  Interceptor.  They  safer  at  night?  Does  that  do  away  with  the  spending  levels  of  SDI  down  to 
would  knock  them  out  and,  by  defini-  the  doctrine  of  mutually  assured  de-  levels  that  did  not  cannihaliyy  every- 
tlon  if  you  are  going  to  count  on  struction?  Not  at  all.  It  hardly  makes  a  thing  else  in  the  Department  of  De- 
something  knocking  something  else  whit  of  difference  in  that  calculation,  fense.  It  is  true.  Mr.  President,  that  I 
down,  it  can  do  so  only  one  time.  It  is  Mr.  President.  All  it  does  is  spend  be-  have  felt  that  the  administration's  re- 
not  like  a  beam  weapon  which  can  tween  $100  and  $200  blUlon  which  the  quest  In  SDI  was  too  much.  It  is  alao 
shoot  Innumerable  beams,  if  one  Soviets  could  defeat  with  a  fraction  of  true,  Mr.  President,  that  I  have  stated 
weapon  knocks  down  one  warhead.  If  that  expenditure  and.  In  the  process,  repeatedly  that  I  had  signed  on  to  the 
It  works,  so  that  obviously  you  get  we  break  the  ABM  Treaty  and  launch  mandate,  to  the  resolution  as  ad<«>ted 
around  phase  I  by  building  more  war-  into  new  spending  rates.  by  the  Congress,  authored  by  the  S«ft- 
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ator  from  Alaska,  Senator  Stevens, 
which  does  state  what  the  goal  of  SDI 
is:  A  long-term  and  robust  research 
program.  And,  indeed,  I  stood  on  this 
floor  as  the  acting  manager  of  the  De- 
fense appropriations  bUl  last  year  and 
added  $250  million  to  the  SDI  accoimt 
on  my  amendment  because  I  felt  at 
that  time  that  the  level  of  SDI  was 
not  sufficient  to  achieve  these  goals, 
considering  the  legislative  posture  of 
the  legislation  at  that  time. 

That  continues  to  be  the  goal  of  this 
Senator.  Not  to  abolish  SDI  at  all.  but 
to  make  a  program  that  is  sensible  and 
affordable,  to  grant  to  this  country 
what  we  in  the  Congress  have  said  we 
wanted:  The  ability  to  provide  for  ex- 
panded options  for  responding  to  a 
Soviet  breakout  from  the  1972  ABM 
Treaty  and  of  future  Soviet  arms  ini- 
tiatives which  might  pose  a  grave 
threat  to  the  United  States. 

That  ought  to  be  our  goal.  That  is 
our  stated  goal.  That  is  the  legislation 
which  has  been  adopted  as  the  blue- 
print by  this  country.  We  ought  to 
adhere  to  that,  and  that  is  what  the 
Appropriations  Committee  amend- 
ment does. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  have 
just  come  from  another  session  of  the 
conference  between  the  House  and  the 
Senate  on  the  respective  authorization 
bills.  The  SDI  figiue  is  literally  the 
pivotal  decisions  around  which  all 
other  decisions  at  this  time  are  evolv- 
ing. 

I  am  pleased  that  oiu*  distinguished 
colleague  from  Louisiana  has  brought 
up  this  amendment  and  that  once 
again  this  body  can  direct  its  attention 
to  it,  because  the  decision  on  this 
amendment  will  have  a  profound 
impact  on  the  outcome  of  the  confer- 
ence between  the  House  and  Senate  on 
the  authorization  bills. 

The  negotiations  at  this  point— and 
momentarily  I  will  be  joined  by  the 
chairman  of  the  Armed  Services  Com- 
mittee and  we  wiU  engage  in  a  collo- 
quy on  this  issue— between  the  House 
and  the  Senate  on  the  authorization 
biU  historically,  traditionally,  and  oth- 
erwise should  focus  on  the  nvimbers 
reached  by  each  of  those  bodies  on  the 
SDI  account,  but  the  House  is  quite 
clearly  taking  a  tact  that  they  are 
going  to  deal  with  the  numbers  that 
were  reached  by  the  two  Appropria- 
tions Committees. 

As  the  record  reflects,  the  House  Ap- 
propriations and  Armed  Services  Com- 
mittees have  funded  SDI  at  $2.8  bil- 
lion for  the  Department  of  Defense. 
The  Senate  Armed  Services  Commit- 
tee at  this  time,  with  the  support  of 
this  body— and  I  might  add  after  con- 
siderable debate— funded  SDI  at  $3.7 
billion.    The    Senate    Appropriations 


Committee  has  marked  SDI  at  $4.3  bil- 
lion. 

I  am  going  to  wait  for  the  chairman 
to  Join  me  on  the  floor,  but  I  want  to 
impress  upon  the  Members  of  this 
body  the  importance  of  the  decision 
they  are  about  to  make  on  this  amend- 
ment, because  it  wiU  have  a  profound 
impact  on  the  decisions  we  are  endeav- 
oring to  resolve,  and  in  a  timely  fash- 
ion it  is  essential  I  believe  that  the 
Armed  Services  conference  report  a 
bill  to  both  bodies  such  that  the  valua- 
ble work  by  these  committees  over  the 
past  7  months  can  be  considered  in  the 
context  of  the  appropriations  bill. 

Mr.  President.  I  will  suggest  the  ab- 
sence of  a  quorum  until  such  time  as 
the  chairman  of  the  Armed  Services 
Committee  joins  me. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
proceedings  imder  the  quonmi  call  be 
rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
will  go  ahead  and  use  this  time  to  talk 
about  the  amendment.  I  thought  per- 
haps Senator  Stevens  wanted  to  ex- 
plain the  amendment  first.  Let  me  use 
this  time  quickly  to  do  so. 

Mr.  President,  we  had  a  first-class 
debate  night  before  last  on  SDI  fund- 
ing levels.  An  amendment  was  pro- 
posed to  raise  the  funding  level  on 
SDI  from  $3.7  billion  to  $4  billion,  a 
$300  million  increase.  There  were,  to 
be  sure,  other  parts  of  that  amend- 
ment. However,  the  linchpin  of  that 
amendment  I  think  was  the  SDI  fund- 
ing level.  It  was  debated  as  such.  The 
debate  on  that  issue  took  up  the  ma- 
jority of  time.  The  Senate  resoimding- 
ly.  Mr.  President,  by  a  margin  of 
almost  2  to  1.  beat  that  amendment. 
So  now  here  we  are  two  nights  later 
saying  the  Senate  might  have  beaten 
back  an  increase  of  $300  million  by  a 
margin  of  2  to  1.  so  now  we  are  going 
to  try  to  double  the  amount  of  in- 
crease to  $600  million  and  add  that  on 
to  SDI. 

We  are  told.  Mr.  President,  we  do 
not  expect  to  get  it.  that  this  is  only  a 
bargaining  chip. 

We  keep  hearing  this  bargaining 
chip  business,  but  I  think  the  Senator 
from  Illinois  [Mr.  Dixon]  put  it  very 
well  the  other  night  when  he  said.  "It 
is  a  complete  absolute  waste  of  time  to 
try  to  increase  spending  for  SDI  in 
light  of  House  opposition." 

Mr.  President.  Members  of  Congress 
know  about  this  program  now.  We 
have  appropriated  some  $20  billion,  in- 
cluding that  which  is  in  this  bill  this 
year.  The  Congress  has  reined  in  this 
political  jargon  as  it  has  been  de- 
scribed about  this  astrodome  over  the 
United  States.  It  took  us  $20  billion  to 


find  out  that  it  was  not  realistic.  Of 
course,  we  are  told  now  that  we  never 
did  believe  that.  It  was  only  political 
jargon. 

The  President  just  the  other  day 
said.  "The  original  broad,  idealistic, 
wonderfully  idealistic  proposal  of  the 
impenetrable  shield  has  been  aban- 
doned." 

Catch  this  language,  Mr.  President. 
The  President  of  the  United  States 
talks  about  this  astrodome  idea  as  a 
"wonderfully  idealistic  proposal  of  the 
impenetrable  shield." 

Mr.  President,  on  this  floor,  we  were 
subjected  to  month  after  month  of 
propaganda,  to  cartoons,  to  this  huge 
propaganda  proposal,  experiments,  at- 
tenuated by  a  great  deal  of  hype  and 
now  we  are  told  that  was  wonderfully 
idealistic.  Wonderfully  idealistic.  That 
is  matched  by  the  Vice  President  who 
says  it  was  political  jargon.  And  now 
we  are  told,  well,  nobody  believed  it 
anyway. 

If  they  did  not  believe  it,  why  did 
they  try  to  fund  it  as  such?  If  they  did 
not  believe  it,  why  did  they  tell  us  that 
they  believed  it?  We  were  told  on  the 
floor  of  this  Senate— Mr.  President.  I 
have  stood  here  hour  after  hour  on 
SDI  and  debated  that  question  of  the 
impenetrable  shield,  and  that  was  the 
hope.  There  are  probably  still  some  in 
this  body  who  say,  yes,  we  can  make 
an  impenetrable  shield,  maybe  not 
this  year  but  it  is  out  there  in  the 
future  somewhere.  Indeed,  some  mem- 
bers of  the  administration,  the  Secre- 
tary of  State,  is  stUl  talking  about  the 
impenetrable  shield. 

So  let  us  talk  about  something  real- 
istic. That  is  what  the  Appropriations 
Committee  is  doing,  something  realis- 
tic. I  submit,  Mr.  President,  to  try  to 
double  the  increase  in  SDI  that  we  de- 
feated by  a  2-to-l  margin  the  other 
night  is  just  that  kind  of  wonderful 
political  jargon  to  which  we  have  been 
subjected  time  after  time. 

We  are  not.  in  my  Judgment,  spend- 
ing enough  on  research  and  develop- 
ment in  other  parts  of  the  armed  serv- 
ices. The  account  which  we  call  the 
tech  base,  which  Is  basically  basic  re- 
search in  areas  like  DARPA,  the  De- 
fense reseach  agency,  is  down  to  $3.6 
billion. 

It  is  all  we  spend  on  our  tech  base. 
That  is  in  all  of  the  services.  The  R&D 
budget  is.  of  course,  much  higher  than 
that.  Indeed  the  R&D  budget  is  $38 
billion.  But.  of  course,  the  R&D 
budget  is  a  little  bit  misleading  be- 
cause most  of  the  R&D  budget  Is  on 
weapons-specific  research. 

For  example,  there  is  the  huge  R&D 
component  on  the  B-2  Stealth 
bomber.  It  is  already  in  being  but  that 
is  R&D  which  flies  the  plane,  tests  the 
eqiiipment.  and  it  is  hundreds  of  mil- 
lions of  dollars  in  scope  for  a  weapons 
system  already  In  being.  The  same  is 
true  for  the  B-1  bomber.  The  same  is 
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true  for  many,  many  other  weapons 
systems;  in  fact  most  weapons  systems 
that  we  have. 

Basic  research  or  the  so-called  tech 
base  is  only  $3.6  billion.  That  is  prob- 
ably the  fund  from  which  this  $600 
million  would  come,  or  at  least  we  do 
not  know  where  It  would  come  from.  It 
would  come  from  somewhere  in  re- 
search. But  I  guess  tech  base  would  be 
part  of  that. 

Mr.  President,  that  is  wrong.  We 
need  basic  research  in  our  Armed 
Forces  to  talk  about  where  tomorrow's 
weapons  are  going  to  come  from,  and 
we  should  not  sacrifice  that  in  order  to 
increase  SDI. 

Mr.  President,  there  is  another  place 
where  it  may  come  from.  When  you 
talk  about  going  to  conference  and 
getting  leverage  in  the  conference 
committee,  what  I  fear  is  if  we  adopt- 
ed this  amendment,  and  we  had  to 
take  R&D  money  the  House  would 
take  the  R&D  money  away  from  the 
Midgetman  because  they  already 
stated  they  want  to  cancel  the  Midget- 
man,  and  they  have  also  stated  they 
want  to  cut  back  and  indeed  they  have 
adopted  figures  which  cut  back  on  the 
rail-mobile  MX.  I  believe  that  the 
House  would  like  to  cancel  both  of 
those  weapons  systems. 

So  in  terms  of  bargaining  in  the  con- 
ference committee  in  order  to  give  the 
Armed  Services  Committee  something 
they  regard  as  a  bargaining  chip  in 
their  conference,  we  go  in  the  Appro- 
priations Committee  losing  the  bar- 
gaining power  on  Midgetman  and  on 
rail  mobile. 

So  what  is  sought  to  be  obtained  by 
the  Armed  Services  Committee  on  the 
one  hand  would  be  taken  away  by  the 
Appropriations  Committee  with  the 
other  hand.  I  can  tell  my  friends  on 
the  Armed  Services  Committee  if  they 
want  a  higher  level  in  SDI.  the  way  to 
do  it  is  hold  for  a  higher  number. 
There  can  be  no  conference  agreement 
in  armed  services  without  this  agree- 
ment. If  they  think  anything  less  than 
$3.7  billion  is  too  low  for  SDI,  hold 
out.  We  have  adopted  the  $3.7  billion 
level. 

But  to  come  in  at  this  time  and 
double  the  amoimt  of  increase  which 
was  defeated  by  this  body  2  nights  ago 
by  a  2-to-l  margin,  I  think,  is  unrealis- 
tic, it  is  unwise,  and  would  take  away 
from  the  Appropriations  Committee 
the  bargaining  leverage  which  it 
needs.  

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Once  again.  I  will  en- 
deavor to  invite  my  distinguished  col- 
league, the  chairman  of  the  Armed 
Services  Committee,  to  join  me  on  the 
floor  and  lay  before  the  Senate  our 
perspectives  on  the  direction  in  which 
the  conference  between  the  House  and 
the  Senate  on  the  authorization  bill  is 


now  taking  and  how  this  decision  on 
SDI  is  progressing. 

Once  again,  to  refresh  the  recollec- 
tion of  our  colleagues,  the  Senate 
Armed  Services  Committee  reached  a 
figure  of  $4.3  billion;  the  House  Armed 
Services  Committee  $2.8  billion;  the 
House  Appropriations  Committee  co- 
incidentally,  came  in  at  the  same 
figure,  $2.8  billion,  and,  of  course,  the 
Senate  Appropriations  Committee  at 
$3.7  biUion. 

The  difficulty  we  are  having  in  our 
conference  is  that  the  focus  of  atten- 
tion is  not  on  the  figures  arrived  at  by 
the  authorization  committees  but  the 
figures  as  arrived  at  by  the  Appropria- 
tions Committees  thereby  leaving  us 
with  what  I  regard  as  an  untenable  po- 
sition in  terms  of  our  conference. 

At  this  point,  I  would  like  to  invite 
the  attention  of  my  distinguished 
chairman  to  provide  me  with  his  views 
because,  as  I  said,  this  decision  is  going 
to  control  the  outcome  in  many  re- 
si>ects  of  the  conference  we  are  now  in 
on  the  authorization  bill. 

There  has  been  considerable  discus- 
sion respecting  the  issue  raised  by  the 
Senator  from  Louisiana;  namely,  the 
advisability  of  earmarking  certain  per- 
centages of  these  funds  for  a  category 
which  he  feels  very  strongly  about, 
and  that  to  me  is  the  subsidiary  issue 
which  possibly  could  be  resolved  if  we 
could  get  support  for  increasing  the 
dollar  value  of  the  figure  we  are  work- 
ing on  in  the  conference  between  the 
House  and  Senate  on  the  Armed  Serv- 
ices Committees. 

Mr.  President,  it  appears  to  this  Sen- 
ator that  more  time  is  needed  for  pri- 
vate consultation.  Therefore.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  see 
Senator  Nunn  has  joined  us.  We  have 
discussed  this  matter  many  times.  I 
state  to  my  colleague  from  Georgia 
that  I  have  given  the  Senate  the  full 
figtires  and  indicated  that  our  confer- 
ence is  now  waiting  for  a  decision  on 
this  amendment,  because  it  is  pivotal 
to  many  decisions  that  we  are  about  to 
make  in  our  conference,  and  that  the 
drift,  as  this  Senator  from  Virginia 
views  it.  is  that  the  conference  on  the 
House  side  is  focusing  only  on  the  SDI 
numbers  as  reached  by  the  two  Appro- 
priations Committees  of  the  House 
and  Senate;  leaving  us.  namely,  the 
Senate,  which  has  strongly  supported 
the  higher  figure,  in  somewhat  of  a 
difficult  position. 

I  invite  the  observations  of  my  dis- 
tinguished chairman. 

Mr.  NUNN  addressed  the  Chair. 


The   PRESIDING   OFFICER.   The 

Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  rise  In 
support  of  the  pending  amendment, 
and  the  Senator  from  Virginia  has  ba- 
sically stated  the  case  accurately. 
What  we  have  here  is  a  novel  situa- 
tion, and  only  in  America,  only  in  the 
Senate,  only  in  this  kind  of  Govern- 
ment can  we  reach  these  kind  of  di- 
lemmas. Of  course,  this  is  the  positive 
side  of  our  system,  as  well  as  some- 
times the  frustrating  side. 

What  we  have  here  are  two  different 
sets  of  negotiations  going  on.  We  have 
the  Appropriations  Committee  that 
has  reported  out  this  bUl  that  we  have 
before  us  in  the  Senate.  We  have  the 
House  appropriations  bill  that  has  al- 
ready passed,  a  bill  that  is  waiting  to 
go  to  conference,  and  in  addition  to 
that  set  of  negotiations,  which  will 
soon  take  place— hopefully  the  Sena- 
tor from  Hawaii  will  be  able  to  get  this 
bill  passed  today  or  tomorrow— we 
have  the  House  and  Senate  authoriza- 
tion committees  that  are  in  conference 
and  have  been  in  conference  for  sever- 
al weeks. 

We  are  here  on  the  same  things.  We 
are  here  in  our  conference,  and  we  just 
met  a  few  minutes  ago;  we  met  yester- 
day and  we  met  over  and  over  again. 
We  are  trying  to  solve  the  strategic 
issues,  strategic  programs.  That  in- 
cludes the  two  missiles,  the  Midget- 
man and  the  MX  rail  mobile,  and  the 
B-2  and  the  strategic  defense  initia- 
tive. 

I  believe  that  the  Senator  from  Lou- 
isiana has  made  a  number  of  valid 
points  about  SDI.  I  am  not  a  cheer- 
leader for  SDI,  and  I  never  have  been. 
I  have  always  voted  to  cut  some  of  the 
program  from  the  administration's  re- 
quest, but  I  also  felt  it  was  a  valuable 
resource  program,  and  I  have  also 
felt— and  we  have  never  succeeded  in 
this,  and  I  hope  that  the  options  are 
still  open— that  the  way  that  the  ad- 
ministration really  should  look  at  this 
program  is  not  only  as  a  long-term  re- 
search program,  but  a  buffer  against 
the  Soviet  breakout  in  this  area.  And 
they  are  doing  their  own  research. 

I  have  always  hoped  that  we  would 
get  some  people  over  in  the  Pentagon 
and  SDI  and  in  the  White  House,  to 
take  a  look  at  a  system  that  would  not 
be  a  defense  against  a  massive  attack, 
but  a  defense  against  a  lesser  attack, 
whether  by  accident  or  by  some  form 
of  imauthorized  laimch. 

It  seems  to  me  that  is  the  kind  of 
system  that  really  would  be  stabiliz- 
ing. That  Is  an  argxmient  for  another 
day. 

SDI  fimding  is  important  for  a 
number  of  reasons,  including,  but  not 
limited  to,  arms  controL  There  are 
valid  programmatic  reasons.  Whatever' 
one's  view  is  of  SDI.  and  there  are 
many  different  views,  we  put  an  enor- 
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mous  amount  of  time  and  effort  into 
it 

If  we  are  going  to  phase  into  a  dif- 
ferent direction— and  I  believe  the  ad- 
ministration is  at  a  Juncture  where 
they  are  going  to  have  to  rethink  some 
of  the  basic  premises  of  SDI— the  sup- 
port in  this  body  and  the  support  in 
the  House  is  clearly  eroding,  no  doubt 
about  that.  I  think  they  are  going  to 
have  to  do  that  between  now  and  early 
next  year.  I  do  not  think  they  have  2 
or  3  more  years. 

I  think  they  are  going  to  have  to 
take  a  hard  look  at  SDI  as  to  what 
they  really  want,  and  decide  on  the 
goals.  If  they  do  not  know  the  goals 
and  cannot  state  them  clearly,  then  it 
is  very  hard  to  sell  the  program  on 
Capitol  Hill. 

The  Vice  President  made  some  state- 
ments the  other  day  that  I  found  en- 
couraging. He  basically  talked  about  a 
system  that  would  be,  as  I  viewed  what 
he  said  to  the  Los  Angeles  Times,  less 
than  a  masked  attack  system,  but 
more  designed  along  the  line  of  an 
ALP's  system. 

I  think  the  administration  has  to  get 
its  own  act  together  and  state  the 
goals  of  SDI  with  some  clarity,  and 
clearly  the  time  is  running  out.  Where 
are  we  now?  In  this  bill  we  have  a  level 
of  SDI  spending  of  $3.7  billion.  That  is 
$600  million  less  than  passed  in  the 
authorization  bill. 

This  is  not  a  jurisdictional  question. 
The  Appropriations  Committee  has 
every  right  to  make  cuts  in  not  only 
this  program  but  any  other  program. 
Our  authorization  bill  is  a  ceiling,  not 
a  floor.  This  has  nothing  to  do  with 
jiuisdiction  whatsoever. 

In  the  Senate  authorization  confer- 
ence, we  are  being  confronted  with 
House  conferees  who  are  unwilling  to 
look  at  our  $4.3  billion  as  a  negotiating 
point.  They  are  instead  talung  the  $3.7 
billion  that  is  in  the  Senate  appropria- 
tions bill  that  is  on  the  floor,  and  they 
are  saying  to  us,  not  only  did  the  ap- 
propriations come  up  with  that 
number,  but  also  the  Senate  of  the 
United  States,  the  other  night,  ratified 
that  nimiber  by  an  overwhelming  vote. 

So  they  are  sajrlng,  "We  are  not 
going  to  negotiate  between  4.3  and  2.8. 
We  are  going  to  negotiate  between  3.7 
and  2.8."  Where  does  that  leave  us?  It 
leaves  us  in  a  situation  where  we  can 
sit  there  until  Thanksgiving  in  an  au- 
thorization conference— and  maybe  we 
will  do  that— and  say  we  do  not  want 
to  deal,  we  do  not  have  to  agree  with 
them;  or  it  leaves  us  in  a  position,  if 
we  really  want  to  go  ahead  and  finish 
our  conference,  of  giving  some  guid- 
ance to  the  appropriators.  and  finish- 
ing particularly  the  strategic  issues, 
which  include  the  two  missiles.  The 
administration  has  a  lot  of  decisions  to 
make  on  that  that  directly  impact  the 
START  talks,  so  they  need  to  know 
where  Congress  is  going  to  go  on  those 
two  missile  programs. 


It  is  very  important  that  they  know 
where  we  are  going  to  go  on  the  B-2. 1 
do  not  think  we  should  wait  until 
Thanlcsgiving— we  cannot— but  if  we 
are  going  to  have  a  chance  to  come  out 
of  this  with  approximately  last  year's 
level  of  SDI  spending  or  maybe  slight- 
ly below,  if  we  are  going  to  come  out 
of  it  somewhere  in  the  3.6-to-3.8  range 
in  terms  of  the  Department  of  De- 
fense SDI  funding,  I  am  convinced 
there  is  only  one  way  to  do  it;  and  that 
is  to  send  a  signal  to  the  House  confer- 
ees, both  authorization  and  indeed  Ap- 
propriations, that  we  want  to  come  out 
at  about  that  level.  If  we  leave  it  like  it 
is  right  now,  there  is  no  way  we  can 
come  out  at  that  level. 

What  has  happened.  I  think,  the  Ap- 
propriations Committee— and  I  under- 
stand this;  all  of  us  are  searching  for 
funds,  and  it  is  very  difficult  to  find 
them.  I  think  the  appropriators,  our 
very  fine  Appropriations  Committee, 
in  their  3.7  number,  have  basically  an- 
ticipated the  outcome  of  the  authori- 
zation conference,  saying  that  the 
House  is  2.8;  the  Senate  is  4.3;  let  us  go 
down  to  3.7,  because  that  is  where  that 
gang  is  going  to  come  out  anyway. 

What  has  happened?  The  authoriza- 
tion conferees  on  the  House  side  are 
anticipating  the  outcome  of  the  appro- 
priation conference,  saying  that  they 
are  at  2.8,  and  the  Senate  is  at  3.7.  Let 
us  split  the  difference,  and  that  will  be 
3.2.  So  what  we  have  are  three  things: 
We  have  an  erosion  of  support  for 
SDI,  no  doubt  about  that.  We  have  a 
lack  of  clarity  in  the  program,  a  lack 
of  definitive  goals. 

In  addition  to  that,  we  have  a 
strange  kind  of  conference  going  on 
between  two  different  bodies'  commit- 
tees, and  it  is  having  a  ratcheting 
down  effect.  I  do  not  luiow  whether 
the  Senate  wants  to  come  out  at  3.2  or 
not. 

But  in  a  few  minutes  what  we  are 
going  to  be  voting  on  in  effect— they 
will  not  write  it  up  in  the  history 
boolcs  this  way;  maybe  it  will  not  be  re- 
ported in  Current  Events  this  way— 
but  in  effect  what  we  are  going  to  be 
voting  on  is  whether  you  want  to  come 
out  with  SDI  at  about  3.25  or  3.3. 
which  is  what  we  are  going  to  do  if 
you  leave  it  like  it  is  now  and  that  is 
going  to  be  about  a  $600  million  cut 
from  last  year,  if  you  want  to  cut  SDI 
$600  million  from  last  year  or  essen- 
tially freeze  SDI  to  last  year's  spend- 
ing. That  is  what  it  amounts  to  in 
pragmatic  terms.  You  want  to  freeze  it 
to  3.6  or  3.7.  and  then  we  are  going  to 
have  to  add  back  this  niunber. 

There  is  the  third  choice  and  that  is 
to  still  be  negotiating  this  around 
Thanksgiving  Day  and  maybe  even  the 
middle  of  December. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr,  NTJNN.  I  am  glad  to  yield. 

Mr.  JOHNSTON.  Mr.  President.  I 
understand  what  my  dear  friend  from 


Georgia  is  saying.  But  I  am  sure  he  re- 
calls the  first-class  debate  we  had  here 
on  this  floor  when  the  authorization 
bill  was  up  and  I  offered  an  amend- 
ment to  bring  down  the  level  of  SDI 
funding  which  was  $4.3  billion  in  the 
authorization  bill,  and  we  had  a  really 
big  debate.  I  pointed  out  that  was  too 
big  an  increase,  that  we  should  not  be 
giving  that  big  amount  to  SDI.  given 
the  scarce  resources,  and  the  Senator 
from  Georgia,  as  I  remember,  and  the 
Senator  from  Nebraska,  said.  "Look, 
imless  we  have  this  money  we  are 
going  to  go  to  conference  and  we  are 
going  to  get  this  lower  figure." 

So  the  Senate,  by  a  50-47  margin, 
said,  in  effect,  to  the  Senator  from 
Georgia.  "OK,  here  is  your  $4.3  bil- 
lion; go  to  conference  and  get  a  rea- 
sonable figiu-e." 

Now  we  are  told  that  all  that  was 
not  so.  that  the  Senate  conferees  on 
the  armed  services  bill  are  in  effect 
being  led  around  like  a  horse  with  a 
ring  in  his  nose  because  the  House 
conferees  now  are  ignoring  the  Senate- 
passed  figure  on  the  authorization  bill. 

Mr.  NUNN.  If  that  is  a  question.  I 
say  to  my  friend  from  Louisiana  the 
appropriators  have  put  the  ring  in  our 
nose.  It  is  not  the  House. 

Mr.  JOHNSTON.  How  many  times 
do  we  have  to  give  these  astronomical 
figures  in  order  to  give  you  the  bar- 
gaining chip  you  need? 

Mr.  NUNN.  Just  keep  the  figiu-es  the 
same.  We  are  asking  about  the  same 
amount  of  money  we  asked  for  when 
we  came  through  here  on  the  authori- 
zation bill. 

What  the  appropriation  number 
does  before  we  get  through  our  confer- 
ence you  have  basically  cut  out  any 
negotiating  position  we  have.  I  know  it 
was  inadvertent.  I  know  it  was  not  in- 
tended by  most  people. 

The  Senator  from  Louisiana  has  a 
devious  expression.  Maybe  he  intended 
this. 

But.  nevertheless.  I  do  not  think 
most  people  really  wanted  to  cut  SDI 
by  $600  million  from  last  year's  level. 
Maybe  they  did.  We  will  have  a  vote  in 
a  few  minutes  to  determine  that  be- 
cause this  vote  in  practical  effect  will 
determine  whether  you  want  to  virtu- 
ally freeze  SDI  at  last  year's  level,  no 
inflation,  no  program  growth,  or 
whether  you  want  to  have  a  very  big 
cut.  It  is  the  only  way  we  are  going  to 
be  able  to  get  it. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  again  in  answer  to  my  friend, 
why  cannot  he  go  in  the  conference 
and  tell  the  House  conferees  what  he 
told  us  on  the  floor,  that  is,  that  he 
has  4.3  and  the  House  conferees  ^lit 
the  difference? 

Mr.  NUNN.  I  have  attempted  that, 
and  the  Senator  from  Nebraska  has 
attempted  this  over  and  over  again.  He 
has  been  in  there  negotiating.  He 
hesuls  up  our  strategic  panel.  Time 
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after  time  we  met  with  them  and  basi- 
cally told  them  that  and  frankly  they 
say.  "Well,  look  at  what  your  Appro- 
prialJons  Committee  does,  the  4.3  is 
phantom,  it  is  gone,  it  does  not  mean 
anything,  it  is  no  longer  relevant. 
That  is  why." 

Maybe  the  Senator  from  Louisiana 
can  go  in  with  us  and  tell  them  they 
ought  to  split  the  difference  and  come 
out  and  help  us  out  on  that.  We  would 
be  happy  to  have  him  as  a  guest  at  our 
conference,  and  when  he  does  that 
maybe  he  can  tell  them  how  the  ap- 
propriators really  intend  this  to  come 
out  at  3.6  or  3.7.  and  that  would  be  a 
big  help.  Short  of  that  we  are  going  to 
have  a  hard  time  reaching  agreement. 

Frankly.  I  do  not  know  how  the  Sen- 
ator from  Nebraska  feels  about  it.  but 
I  am  willing  to  be  patient  for  a  long 
time. 

If  we  are  going  to  have  a  clear  direc- 
tion for  our  country  in  terms  of  the 
missile  program,  I  do  not  believe  we 
are  going  to  clarify  SDI  in  the  next  30 
days  no  matter  what,  but  on  the  mis- 
sile programs  I  think  it  is  very  impor- 
tant. There  are  a  lot  of  arms  control 
considerations  that  go  into  the  ques- 
tion whether  we  have  two  missiles  or 
no  missiles.  I  think  it  is  important  we 
move  on. 

Frankly.  I  say  to  my  friend  from 
Louisiana,  the  appropriators  are  very 
skillful  in  the  conference;  no  doubt 
about  that.  The  Senator  from  Hawaii 
has  vast  experience,  and  the  Senator 
from  Alaska,  but  I  do  believe  it  would 
be  helpful  to  them  if  our  authoriza- 
tion committee  can  make  a  settlement 
on  SDI.  on  the  two  missUes  and  on  the 
B-2  before  they  start  struggling  with 
it  next  week. 

It  may  be  that  the  House  appropri- 
ators will  cave  in  to  you  and  you  will 
bowl  them  over,  but  on  our  confer- 
ences it  is  a  little  tougher  than  that.  If 
we  can  be  of  help  today.  I  think  this 
will  unlock  a  lot  in  the  defense  arena. 

Mr.  JOHNSTON.  Could  I  ask  the 
Senator  one  more  question? 

Mr.  NUNN.  Yes. 

Mr.  JOHNSTON.  Is  it  not  true  in 
the  last  4  years  you  have  not  always 
split  the  difference  on  SDI?  To  the 
contrary,  in  1988.  the  split  was  Senate- 
House  54-46.  in  1987  it  was  48-52.  in 
1988  it  was 

Mr.  NUNN.  Which  way? 

Mr.  JOHNSTON.  The  Senate  is  the 
first  number.  That  is  the  percentage 
of  difference. 

Mr.  NUNN.  First  more  than  50  per- 
cent, second  year  less;  is  that  right? 

Mr.  JOHNSTON.  Yes,  54  percent 
the  first  year,  the  next  year  48  per- 
cent, the  next  year  59  percent,  and  the 
next  year  51  percent,  which  means 
that  it  makes  the  obvious  point 
that 

Mr.  NUNN.  We  are  good  negotiators. 

Mr.  JOHNSTON.  That  is  right,  and 
you  do  not  always  split  the  difference. 
If  you  do  split  the  difference,  you 


come  out  where  you  say  you  ought  to. 
You  already  have  that.  We  already  did 
it  for  you.  We  had  a  big  debate,  and  by 
a  close  margin  we  did  it  for  you.  Now 
we  have  to  do  it  again  but  not  on  the 
authorization  bill,  on  the  appropria- 
tions bill. 

Iiir.  NUNN.  Could  I  ask  the  Senator 
a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  NUNN.  What  number  does  he 
want  to  come  out  with  on  DOD?  I 
cannot  remember.  What  is  the  nimiber 
the  Senator  from  Louisiana  wants? 
Does  he  want  to  come  out  with  3.7. 
which  is  his  position  on  this  biU  or, 
does  he  want  to  come  out  around  3.2? 

Mr.  JOHNSTON.  Mr.  President,  I 
have  been  in  enough  conferences  to 
know  that  the  best  way  to  go  into  con- 
ference is  not  to  have  your  exact 
figure  trotted  out  in  advance. 

If  the  Senator  is  asking  about  3.2.  I 
think  3.2  is  too  low.  I  would  urge  the 
Senator  in  his  authorization  confer- 
ence not  to  go  to  3.2. 

Mr.  NUNN.  The  Senator  ought  to 
vote  for  this  amendment  then.  He 
should  vote  for  this  amendment  be- 
cause what  happens  if  we  come  out 
with  3.2  in  the  authorization,  then  if 
you  go  by  our  bill  as  the  ceiling,  no 
matter  what  you  think  is  the  right 
number,  you  are  not  going  to  come  up 
with  3.2.  So  we  are  in  a  practical  situa- 
tion and  I  believe  it  has  to  be  acluiowl- 
edged  and  taken  into  account. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  do 
think  it  is  a  very  difficult  position  for 
those  of  us  who  are  asked  to  manage 
appropriations  bills  to  deal  with  items 
such  as  this  without  an  agreement 
from  the  authorizing  committee  be- 
cause we  really  do  get  whipsawed. 

This  is  a  classic  example  of  the 
Senate  being  asked  to  pass  on  an  ap- 
propriations bill  before  the  authoriz- 
ing conference  is  over. 

The  statement  of  the  Senator  from 
Georgia  is  exactly  correct,  as  I  under- 
stand it.  We  anticipated  in  the  appro- 
priations process  the  outcome  of  nego- 
tiation between  the  Senate  bill  with 
an  authorized  level  of  $4.3  billion  and 
the  House  bill  with  an  authorization 
level  of  $2.8  billion  and  we  funded  that 
approximately  on  the  average  of  the 
past  settlements  between  the  House 
and  Senate  in  the  authorizing  process, 
and  we  settled  on  $3.7  billion. 

If  you  want  to  look  at  it  as  a  freeze 
in  SDI.  it  is  keeping  the  same  level 
with  almost  a  factor  for  Inflation,  not 
quite  total,  because  there  is  a  very 
high  level  of  inflation  when  you  are 
dealing  with  this  esoteric  research. 

But  as  a  practical  matter  we  could,  I 
think,  honestly  state  that  the  $3.7  bil- 
lion in  the  program  for  SDI  would  be 
substantially  the  same  as  1989. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 


Mr.  STEVENS.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  has  said  that  the  committee 
took  the  $3.7  billion  as  averaging  these 
things  and  as  if  it  were  some  kind  of 
compromise  figure. 

Mr.  STEVENS.  Between  the  author- 
izations bill  is  what  I  said. 

Mr.  JOHNSTON.  He  is  not  talking 
about  the  appropriations  bilL 

Mr.  STEVENS.  I  am  talking  about 
the  appropriation  level  as  being  antici- 
pation of  the  compromise  between  the 
two  authorizing  committees. 

Mr.  JOHNSTON.  I  would  beg  to  dis- 
agree, and  I  will  ask  my  friend  if  in 
fact  we  did  not  have  a  letter  signed  by 
a  majority  of  the  members  of  the  com- 
mittee setting  the  level  at  $3.7  billion. 
We  had  the  votes.  It  was  not  averag- 
ing. We  had  the  votes.  Is  that  not  cor- 
rect?      

Mr.  STEVENS.  The  figure  was 
reached  by  the  process  I  Just  men- 
tioned. It  was  reached  by  anticipating 
what  the  authorizers  would  come  out 
at.  We  did  not  pick  that  figure  out  of 
the  air. 

Mr.  JOHNSTON.  I  would  suggest  to 
my  friend  that  he  was  not  part  of  the 
majority,  that  the  majority  had  the 
figure  set  at  3.7,  and  I  think  that  those 
who  wanted  to  have  a  higher  level, 
and  I  thought  that  included  the  Sena- 
tor from  Alasluk  they  recognized  they 
did  not  have  the  votes.  Is  that  not 
right? 

Mr.  STEVENS.  I  do  not  know  what 
world  the  Senator  from  Louisiana  has 
been  working  in.  I  am  talking  about 
what  went  on  in  the  Subcommittee  on 
Defense  in  terms  of  the  figure  of  the 
Senator  from  Hawaii  when  it  was  pre- 
sented. This  Senator  looked  at  it  and 
said,  that  is  true;  that  is  the  maximum 
we  can  anticipate  would  come  out  of 
the  authorization  conference,  and  if  it 
came  out  it  would  be  a  level  of  what 
amounts  to  a  freeze  on  the  1989  ex- 
penditure rate. 

I  hope  the  Senator  from  Louisiana 
realizes  we  look  at  situations  like  that, 
and  I  think  he  has  too.  in  terms  of  the 
appropriations  process,  when  we  do 
not  have  an  authorization  bill. 

This  Senator  wants  to  fund  the 
amount  of  the  authorization  process 
on  SDI,  I  go  back  to  what  the  Senator 
from  Georgia  has  said.  Those  of  us 
who  spent  a  great  deal  of  time  tnring 
to  act  as  Senate  observers  to  the  arms 
control  negotiations  luiow  full  well 
what  SDI  means  in  that  total  spec- 
trum of  the  negotiations  between  the 
United  States  and  the  Soviet  Union  on 
arms  control  and  even  in  the  conven- 
tional field. 

SDI  is  the  one  item,  I  would  say  to 
the  Senate,  that  the  Soviet  negotia- 
tors have  mentioned  to  this  Smator 
personally  more  than  any  other  sub- 
ject in  connection  with  this  ongoing 
negotiation.  As  such,  it  is  the  center- 
piece of  the  negotiation.  If  we  change 
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it.  we,  in  effect,  undermine  the  negoti- 
ating capability  of  the  executive 
branch.  We  wlU  send  a  signal  to  the 
Soviets  which  I  believe  is  wrong. 

Under  the  circumstances,  we 
thought  we  were  funding  what  would 
come  out  of  the  negotiations  on  the 
authorizing  bill.  We  were  told,  and  it 
was  graphically  demonstrated  to  us 
last  night  by  the  Senator  from  Geor- 
gia as  he  showed  the  dilemma  they 
face,  the  dilemma  they  face  is  that  the 
House  authorizing  committee  is  look- 
ing to  the  level  of  the  compromise 
figure  that  is  in  the  appropriations  bill 
and  not  looking  at  the  action  of  the 
Senate  when  it  voted  on  July  27  to 
sustain  the  level  of  4.3. 

All  we  are  saying  is,  for  the  purpose 
of  this  bill  going  into  conference,  we 
ought  to  be  in  the  same  position  as  the 
authorizers  are  for  the  Senate  of 
sashing  to  the  House,  the  level  the 
Senate  has  approved,  approved  it  on 
July  27  of  this  year,  is  $4.3  billion. 
That  is  all  this  amendment  does. 

In  doing  so,  it  says  to  the  Secretary 
of  Defense,  we  want  you  to  fund  the 
authorized  level.  Should  it  happen 
that  the  authorizers  come  out  above 
3.7,  which  I  cannot  anticipate,  but  if 
they  do,  this  amendment  would  cover 
that  emergency  also. 

I  would  say  to  my  friend,  to  get 
beyond  that,  the  Senator  from  Louisi- 
ana will  recall  that  in  committee  I  op- 
posed the  basic  pending  committee 
amendment.  I  did  so  because  of  the 
fact  that  it  assumes  that  the  level  of 
funding  for  defense  on  SDI  will  be  3.7 
or  better.  If  it  is  not,  the  amendment 
of  the  Senator  from  Louisiana  would 
earmark  more  moneys  for  directed 
energy  research  than  is  warranted  by 
history  in  terms  of  the  operation  of 
this  program. 

If  the  amendment  that  has  been  of- 
fered now  to  the  pending  amendment, 
the  amendment  of  the  Senator  from 
Louisiana,  is  adopted,  then  the  amend- 
ment of  the  Senator  from  Louisiana 
makes  eminent  good  sense.  It  says 
from  the  4.3,  we  expect  no  less  to  be 
allocated  to  directed  energy  than  has 
been  made  available  in  1989  for  direct- 
ed energy.  And  I  certainly  would  not 
oppose  the  pending  amendment  if  this 
amendment  in  the  second  degree  to 
his  amendment  is  adopted.  Because  I 
would  join  the  Senator  from  Louisiana 
in  saying  directed  energy  should  get 
no  less  from  their  amount  in  1990,  if  it 
is  at  least  equal  to  1989  or  better. 

Now  that  is  what  we  are  saying  to 
the  Senator  from  Louisiana.  I  am, 
franldy,  surprised  that  from  a  point  of 
view  of  a  negotiating  tactic  with  the 
House— and  that  is  what  it  is.  We  are 
baring  our  soul  here  in  saying  this  is 
the  way  we  have  to  deal  with  nimibers. 
This  is  not  a  matter  of  principle.  It  is  a 
matter  of  numbers  now.  And  we  are 
negotiating  to  try  and  get  the  numbers 
that  will  sustain  the  level  of  directed 
energy  the  Senator  from  Louisiana 


wants.  And  his  amendment  was  adopt- 
ed by  the  committee  on  the  basis  of  a 
$3.7  bUlion  allocation  which  we  now 
know  is  not  possible  to  achieve  unless 
the  negotiators  at  the  authorizing 
level  are  able  to  tell  the  House  the 
Senate's  position  is  4.3,  period. 

Mr.  JOHNSON  addressed  the  Chair. 

Mr.  STEVENS.  Does  the  Senator 
seek  to  ask  me  a  question  or  seek  the 
floor? 

Mr.  JOHNSTON.  I  seek  the  floor 
briefly.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  my 
dear  friend  from  Alaska  has  painted 
the  picture  in  the  Appropriations 
Committee  as  if  we  anticipated  a  split, 
as  if  we  really  wanted  4.3  but  sort  of  as 
a  compromise  went  to  3.7. 

Mr.  STEVENS.  If  the  Senator  would 
yield,  and  I  did  yield  to  him.  That  is 
not  what  I  said.  We  set  a  level  of  3.7 
and  the  committee  adopted  the  Sena- 
tor from  Louisiana's  earmarking  of  di- 
rected energy  on  that  basis.  I  was  ar- 
guing in  the  committee  that  we  could 
not  assume  we  would  hold  the  3.7  and, 
therefore,  his  amendment  earmarking 
the  same  amount  in  1990  that  was 
spent  in  1989  on  directed  energy  was 
premature  and  I  opposed  it. 

We  are  now  saying  to  the  Senator  if 
he  will  let  us  go  to  the  House  to  nego- 
tiate on  both  the  authorization  bill 
and  the  appropriations  bill  at  the  $4.3 
billion,  his  amendment  makes  sense 
and  probably  will  result  in  at  least  $3.7 
billion  being  allocated  to  SDI  or  at 
least  a  continuation  at  the  level,  in 
which  event,  I  would  not  argue  with 
the  Senator's  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
answer  to  the  Senator's  question,  if 
that  was  a  question,  is  yes  and  no. 

Mr.  President,  just  to  set  the  record 
straight,  I  ask  unanimous  consent  that 
a  copy  of  a  letter  addressed  to  the 
chairman  of  the  subcommittee.  Sena- 
tor INOUYE,  and  signed  by  13  Senators, 
which  says,  among  other  things,  "To 
mark  SDI  to  $4.3  billion  now  would 
needlessly  constrict  the  subcommittee 
on  other  programs."  The  13  Senators, 
together  with  2  others  who  thought 
the  3.7  level  requested  was  too  high, 
that  is.  Senator  Hatfield  and  Senator 
Leahy,  constituted  a  majority  of  the 
Appropriations  Committee.  I  ask 
unanimous  consent  that  that  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COHMITTEE  ON  APPROPRIATIONS, 

WashingtOTi,  DC,  Sevtember  S,  19S9. 
Sen.  Daniel  K.  Inouye, 
Chairman,  Subcommittee  on  Defense,  Com- 
mittee on  Appropriations,   U.S.  Senate, 
Washington,  DC. 
Dear  Chairman  Inouye:  As  the  Defense 
Appropriations    Subcommittee    soon    will 
mark  up  the  FY  1990  defense  bill,  we  want 
to  assure  you  of  our  cooperation  in  fashion- 


ing that  legislation.  We  particularly  appreci- 
ate the  difficulty  of  meeting  the  agreed 
upon  limits  on  defense  budget  outlays  for 
FY  1990. 

In  this  regard  we  understand  that  when 
the  Subcommittee  marks  up  the  Appropria- 
tions bill,  the  DOD  Authorization  confer- 
ence may  not  yet  be  complete  on  many 
items,  including  the  Strategic  Defense  Initi- 
ative. In  the  absence  of  that  information, 
we  would  strongly  encourage  you  not  to 
mark  SDI  to  the  SASC  reported  level  of  $4.3 
billion,  as  everyone,  including  the  SASC 
itself,  anticipates  a  lower  number  from  the 
conference. 

To  mark  SDI  to  $4.3  billion  now  would 
needlessly  constrict  the  Subcommittee  on 
ooher  programs.  If  the  SDI  conference 
agreement  is  unknown,  and  you  don't 
Intend  to  anticipate  the  outcome  of  the 
Conference  by  splitting  the  difference  be- 
tween the  House  and  Senate  authorization 
levels,  then  we  strongly  encourage  you  to 
mark  to  no  more  than  last  year's  SDI  fund- 
ing level  plus  inflation. 

Last  year,  and  the  year  before,  the  follow- 
ing language  was  reported  by  the  Commit- 
tee and  thereafter  enacted  as  a  sense  of  the 
Congress  resolution: 

".  .  .  (4)  In  matching  research  priorities 
against  available  resources,  the  primary  em- 
phasis of  SDI  should  be  to  explore  promis- 
ing new  technologies,  such  as  directed 
energy  technologies,  which  might  have 
long-term  potential  to  defend  against  a  re- 
sponsive Soviet  offensive  threat." 

Mr.  Chairman,  SDIO  is  apparently  not 
complying  with  this  Congressional  direc- 
tion. If  they  received  their  full  budget  re- 
quest, about  $2  billion  more  than  the  actual 
FY  1986  appropriation,  SDIO  would  spend 
less  in  real  terms  in  FY  1990  on  directed 
energy  weapons  that  they  did  in  FY  1986. 
FY  1987.  FY  1988,  or  FY  1989.  During  those 
years,  although  SDIO  enjoyed  massive 
funding  increases  overall,  the  funding  it  al- 
located to  directed  energy  weapons— the 
lasers  and  energy  ^leams  of  the  future  that 
we  were  led  to  oelieve  were  synonomous 
with  SDI— generally  declined  in  real  terms. 

Instead,  SDIO  concedes,  the  emphasis  is 
on  obtaining  a  deployment  decision  by  the 
President  within  the  next  four  years.  And 
the  focus  for  such  a  decision  is  on  the  near- 
term  kinetic  kill  technologies  of  Phase  I  and 
in  particular,  the  so-called  "Brilliant  Peb- 
bles". Yet,  with  all  this  emphasis  on  "Bril- 
liant Pebbles".  SDIO  won't  decide  until  No- 
vember, well  after  the  Appropriations  bill  is 
enacted,  whether  Brilliant  Pebbles  is  worth 
incorporating  into  the  Phase  I  architecture. 
As  you  know,  neither  Brilliant  Pebbles  nor 
any  other  space-based  kinetic  energy 
weapon  in  Phase  I  is  considered  to  have  had 
"long-term  potential  to  defend  against  a  re- 
sponsive Soviet  offensive  threat". 

The  SDIO  Director  has  indicated  he  will 
further  reduce  funding  of  Directed  Energy 
and  Advanced  Technology  programs,  if  Con- 
gress does  not  provide  SDIO  the  billion- 
dollar  budget  increase  it  requested  overall. 
Mr.  Chairman,  we  urge  you  to  prevent  fur- 
ther loss  of  balance  in  the  program  between 
the  expedient  near-term  technologies  and 
those  technologies  with  long-term  potentiaL 
One  way  might  be  to  establish  a  mininnim 
funding  level  for  Directed  Energy  Weapons 
at  the  current  level. 

We  thank  you  for  your  attention  to  our 

request  and  look  forwtu-d  to  working  with 

you  on  the  defense  appropriations  bill. 

Sincerely, 

Dennis  DeConcini,  Bob  Kerrey,  Brock 

Adams,    J.    Bennett   Johnston,    Tom 
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Harkln.  Harry  Reid,  Barbara  A.  Mikul- 
ski.  Dale  Bumpers,  Frank  R.  Lauten- 
berg,  Wyche  Fowler,  Jr.,  Quentin  N. 
Burdick,    Charles    E.    Grassley,    Jim 
Sasser,  U.S.  Senators. 
Mr.  JOHNSTON.  Those  Senators  on 
that   letter,   together   with   Senators 
Hatfield  and  Leahy  who  thought  the 
3.7  was  too  high,  together  with  other 
Senators  who  did  not  sign  the  letter, 
but  who  voted  for  the  level,  constitut- 
ed a  big  margin  in  the  Appropriations 
Committee.  And  as  that  letter  indicat- 
ed, we  knew  precisely  what  we  were 
doing.  We  thought  $4.3  billion  was  too 
high  and  $3.7  billion  was  overwhelm- 
ingly adopted. 

Mr.  President,  I  will  yield  in  just  a 
moment  to  my  friend  from  Nebraska, 
but  let  me  just  make  this  point.  We 
have  already  given  the  Armed  Services 
Committees  the  nimilser  they  need 
which  they  said  they  needed  as  a  bar- 
gaining chip.  They  said  we  need  to 
split  the  difference  and  come  back  at 
about  3.7,  I  recall  the  Senator  from 
Nebraska  said. 

Mr.  President,  we  are  told  that  that 
was  a  meaningless  gesture,  that  we 
have  got  to  do  it  on  the  appropriation 
bill  as  well. 

Mr.  President,  this  assumes  that  the 
House  is  both  weak  willed  and  weak- 
minded,  that  somehow  the  House  will 
not  be  aware  of  what  is  going  on  here. 
When  our  friends  from  the  Armed 
Services  Committee  say  we  want  you 
to  give  us  4.3  again,  but  we  really  do 
not  mean  4.3, 1  do  not  know  what  they 
mean,  something  less— then  just  how 
weakmlnded  is  the  House  supposed  to 
be?  Why  is  this  second  statement  of 
4.3,  if  you  do  not  mean  it,  why  is  that 
any  more  meaningful  than  the  first 
4.3  which  apparently  they  did  not 
mean? 

Mr.  President,  bargaining  chips,  in 
the  first  place,  is  a  little  bit  of  a  silly 
process.  But  if  that  is  in  fact  the  proc- 
ess, then  use  what  you  already  have. 
Do  not  constrict  the  Appropriations 
Committee.  Because  by  talcing  the  4.3, 
you  restrict  the  Appropriations  Com- 
mittee's ability  in  other  areas,  such  as 
Mldgetman.  such  as  the  V-22.  such  as 
the  rail  mobile  MX,  such  as  all  the 
other  weapons  programs  that  we  have 
included  in  research  and  development 
in  our  blU. 

I  simply  say,  Mr.  President,  the 
Armed  Services  Committee  has  all  the 
bargaining  chips  they  need.  They  have 
$4.3  billion,  if  that  is  what  they  want, 
already  in  their  bill. 

To  close,  Mr.  President,  I  think  the 
Senator  from  Georgia  [Mr.  Nuwwl,  put 
It  very  well,  if  he  was  correctly  quoted 
by  the  Wall  Street  Journal. 

On  September  27,  the  Wall  Street 
Journal  said,  quoting  Senator  Ntrnir. 

"SDI  is  a  perishable  commodity,  and  it  is 
going  downhill  on  both  sides  of  Congress." 
said  Armed  Services  Committee  Chairman 
Sam  Nunn,  who  backed  the  restoration  of 
funds  but  said  he  hadn't  crafted  the  specific 
amendment.  "It's  a  big  pot  of  money,"  said 


the  Georgia  Democrat,  "and  the  goals  are 
elusive  and  vague." 

So  well  said,  Mr.  President.  So  well 
said.  Those  goals  have  always  been 
elusive  and  vague.  I  have  stood  on  this 
floor  saying  they  were  elusive  and 
vague  for  years:  $20  billion  ago  they 
were  elusive  and  vague.  They  have  not 
defined  what  the  purpose  is.  We  were 
told  the  other  day  it  was  to  defend 
against  Brazilian  or  Indian— the  coun- 
try of  India— ICBM's.  I  am  not  kid- 
ding, Mr.  President.  That  is  what  the 
Wall  Street  Journal  editorial,  at  least, 
said. 

We  have  spent  $20  billion  for  that? 
Maybe  not,  Mr.  President.  We  are  told 
now  it  Is  not  for  the  astrodome. 
Nobody  ever  believed  the  astrodome, 
we  are  told.  The  President  did  not  be- 
lieve it.  The  Vice  President  did  not  be- 
lieve it.  The  now  Vice  President.  Vice 
President  Qttatle.  did  not  believe  It.  It 
is  all  elusive  and  vague,  according  to 
the  Armed  Services  Committee.  And 
we  are  asked,  again,  to  pile  money  on. 
a  $600  million  increase  when  we  de- 
feated a  $300  million  increase  by  a  2- 
to-1  margin  the  other  night. 

Mr.  President,  as  I  yield  the  floor  I 
would  like  my  friend  from  Nebraska, 
and  I  hope  he  speaks,  to  tell  lis  why 
we  should  put  $600  million  Into  a  pro- 
gram that  remains,  $20  billion  later, 
with  elusive  and  vague  goals,  where  we 
do  not  Itnow  what  we  are  doing,  why 
we  are  doing  it  or  what  we  would  build 
if  we  buUd  it,  while  at  the  same  time 
taking  money  away  from  all  the  rest 
of  the  R&D  programs  of  our  armed 
services   which   are   already   short.   I 

yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  to  the  debate  and 
watching  the  developments  lietween 
the  House  and  the  Senate  on  the  de- 
fense appropriations  bill  and  the  de- 
fense authorization  bill,  that  seem  to 
be  moving  in  tandem,  or  somewhere 
near  in  tandem,  which  is  not,  of 
course,  the  way  it  is  supposed  to  be. 

I  have  been  listening  to  the  debates, 
to  people  who  voted  In  different  ways 
on  this  matter  in  the  past.  I  noticed 
the  other  day  the  Senate  voted  over- 
whelmingly to  make  a  substantial  cut 
In  the  SDI  program.  I  have  just  been 
sitting  here  and  I  was  reminded  of  a 
story  that  the  late,  great  Ralph 
Brooks,  the  former  Governor  of  Ne- 
braska used  to  tell.  I  think  It  fits  very 
aptly  the  procedures  that  we  go 
through  here. 

The  story  was  that  a  freight  train 
and  a  passenger  train  ran  together 
right  at  a  railroad  crossing.  There  was 
a  terrible  accident  and.  of  course,  law- 
suits followed.  The  man  who  was 
standing  there  with  a  lantern  in  his 
hand,  waving  away  traffic,  was  testify- 
ing on  the  stand  and  the  plaintiffs  at- 
torney was  questioning  him. 


He  said,  now,  the  picture  was  the 
freight  train  was  coning  50  miles  an 
hour  this  way  and  the  passenger  train 
was  coming  60  miles  an  hour  the  other 
way  and  they  met  head  on  wliile  you 
were  standing  out  there  waving  that 
lantern.  He  said:  Could  you  describe  it 
just  a  little  bit  better  for  the  jury? 

The  watchman  said:  Well,  really.  No. 
I  can't.  That  Is  about  what  happened. 
The  plaintiffs  attorney  said:  Well, 
what  was  going  through  your  mind  as 
you  stood  there  waving  that  lantern 
and  keeping  the  cars  away  and  saw  the 
freight  train  coming  this  way  at  50 
and  the  passenger  train  coming  the 
other  way  at  60  miles  an  hour.  What 
went  through  your  mind? 

And  the  watchman  replied:  Well, 
nothing. 

And  the  plaintiffs  attorney  pressed 
him  a  little  further  and  he  recited  and 
said:  What  went  through  your  mind? 

The  watchman  finally  said:  Well,  I 
did  think  that  was  a  heck  of  a  way  to 
run  a  railroad. 

I  cannot  think  of  any  better  or  more 
apt  description  of  how  we  run  this 
railroad  than  what  we  are  going 
through  right  now.  The  matter  at 
hand  was  In  the  strategic  subcommit- 
tee, as  far  as  the  Armed  Services  Com- 
mittee was  concerned.  The  chairman 
of  that  subcommittee  of  jurisdiction 
was  totally  surprised  by  this  latest 
move.  I  have  been  warning  those  in- 
volved to  be  careful  of  what  they  do. 

My  credentials,  I  think,  are  very 
clear  with  regard  to  SDI.  Certainly  my 
friend  from  Louisiana  knows  where  I 
have  stood  on  this  on  numerous  occa- 
sions when  we  have  debated  the  issue, 
and  once  or  twice  won  or  lost  by  one 
or  two  votes. 

Prom  the  very  beginning,  as  the  Sen- 
ator from  Louisiana  said  very  correct- 
ly. I  have  been  up  front  with  the  state- 
ment that  I  feel  we  should  fund  the 
SDI  program  at  about  last  year's  leveL 
Not  the  $1  billion  increase  or  so  that 
the  President  requested.  Not  even 
more  than  that  that  the  former  Presi- 
dent wanted  to  spend  on  SDI.  But  I 
wanted  to  have  it  somewhere  in  that 
area.  And  all  of  the  marks  that  we 
have  been  working  for  in  the  authori- 
zation process  were  to  try  to  get  to 
that  approximate  figure,  given  what 
we  Imew  the  House  was  likely  to  do. 

What  happened?  As  we  were  going 
Into  conference  with  the  House  of 
Representatives  In  the  defense  author- 
ization bill,  our  Senate  measure,  after 
debate  and  votes  here,  was  $4.3  billion. 
The  House  position  was  $2.8  billion— a 
big  difference. 

As  I  went  Into  that  conference  and 
sat  down  at  the  table  across  from  the 
House  conferees— this  gives  my  col- 
leagues a  little  bit  of  Insight  into  how 
these  things  happen— I  was  handed  a 
note  that  said  the  Senate  Appropria- 
tions Committee  in  its  wisdom  or  lack 
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thereof,  had  reduced  the  amount  to 
$3.7  billion. 

Anybody  who  has  been  in  confer- 
ence with  the  House  in  a  leadership 
position  knows  full  well  that  the  legs 
were  cut  out  from  under  this  Senator 
by  the  actions  of  the  Appropriations 
Committee.  Now  it  seems  that  certain 
members  of  that  Appropriations  Com- 
mittee who  toolc  that  ill-advised  action 
are  now  about  ready  to  reverse  them- 
selves and  say:  We  made  a  mistake. 

Well.  I  suggest  it  is  about  time.  It 
seems  to  me,  Mr.  President,  we  prob- 
ably had  best  let  well  enough  alone. 
Mr.  President,  the  Senate  expressed 
itself  the  other  day  on  a  whole  series 
of  issues,  and  some  of  the  votes  that 
cut  SDI  were  because  there  were  other 
funding  mechanisms  that  some  people 
had  to  be  for.  A  heck  of  a  way  to  run  a 
railroad  or  a  House  and  Senate  or 
Senate  conference  committee. 

I  have  mixed  feelings  what  to  do 
about  this.  I  suspect  even  with  my 
past  credentials  on  SDI,  the  Senator 
from  Louisiana  assumed  the  Senator 
from  Nebraska  would  not  be  casting 
his  vote  with  the  position  of  the  Sena- 
tor from  Louisiana.  Well,  he  may  have 
thought  that  and  frankly  I  had  some 
ideas  along  those  lines. 

But  I  simply  say  that,  as  it  stands 
now.  I  hope  the  amendment  that  has 
been  offered  will  pass  the  U.S.  Senate 
because,  indeed,  it  will  strengthen  our 
position  and  allow  us  to  get  back  to 
some  funding  level  on  SDI  around 
where  it  was  last  year  or  a  little  bit 
lower  than  that.  If  we  do  not  have 
that  then  I  do  not  think  there  is  any 
question  but  that  we  are  going  to  have 
our  legs  cut  out  from  under  us  even 
further  by  the  actions  of  the  Appro- 
priations Committee. 

I  am  very  pleased  to  see  that  certain 
leaders  of  the  Appropriations  Commit- 
tee that  I  understand  voted  to  cut  SDI 
to  $3.7  billion  are  now  beginning  to 
have  a  change  of  mind.  So  I  very  likely 
will  vote  in  support  of  the  amendment 
but  with  the  clear  understanding  that 
I  am  doing  that  only,  not  to  increase 
SDI  funding  above  what  it  was,  but  to 
try  to  keep  it  at  some  appropriate 
level,  in  that  area  which  is  about,  just 
over  or  Just  below  last  year's  funding 
level. 

And  why  is  that,  Mr.  President?  Be- 
cause I  believe  that  SDI  is  not  fully 
understood  or  appreciated  by  many. 
My  particular  belief  is  that  it  is  impor- 
tant ttiat  we  continue  research  and  de- 
velopment on  SDI,  not  from  the  stand- 
point of  an  immediate  deployment  of 
that  vastly  overrated  system  that  was 
originally  sold  to  us,  the  one  that  the 
President  in  the  Chair  will  remember 
showed  a  little  girl  with  a  red  crayon 
and  a  yellow  coloring  book,  drawing  a 
oval  like  this  and  then  bombs  coming 
down  and  dropping  off  to  the  side. 
That  particular  ad.  and  that  particular 
philosophy,  has  done  more  to  IdU  le- 


gitimate interests  in  what  SDI  I  hope 
some  day  can  do  anything  else. 

So  I  have  never  tried  to  oversell  or 
imdersell  the  SDI  Program.  I  have 
always  supported  some  reasonable 
funding  level. 

I  simply  say.  Mr.  President,  that  SDI 
is  important  in  research  and  develop- 
ment simply  because  whether  or  not 
we  make  an  agreement  with  the  Soviet 
Union  on  START  and  then  proceed  on 
down  the  line,  it  seems  to  me  the 
United  States  of  America  has  to  have 
some  form  of  SDI,  a  limited  form  of 
SDI  at  a  minimum  that  protects  this 
country  and  gives  us  at  least  95  per- 
cent assiu-ance  that  some  Third  World 
nation,  a  Qadhafi,  if  you  will,  could 
not  get  their  hands  on  at  least,  maybe 
a  rudimentary  type  of  ICBM  without 
accuracy,  but  use  it  to  blaclunail  the 
United  States  or  some  of  our  allies. 

We  simply  have  to  have  something, 
aside  from  the  real,  imagined,  or  po- 
tential threat  from  the  Soviet  Union 
to  protect  this  country  from  nonsuper- 
powers  who  may  threaten  us  at  some 
time  in  the  future  or  try  and  threaten 
the  President  of  the  United  States 
now  or  in  the  future,  imder  conditions 
that  far  too  many  people  have  not  yet 
envisioned. 

I,  therefore,  say,  Mr.  President,  I  do 
hope  that  the  Senate  will  agree  to  the 
amendment,  even  though  it  will  be  in- 
terpreted, as  it  should  be:  A  reversal  of 
the  vote  that  was  cast  just  2  days  ago. 

I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  rise  to  speak  of  my  amend- 
ment. I  appreciate  the  Senator  from 
Alaska  introducing  it  on  my  behalf  as 
I  could  not  be  here. 

I  want  to  point  out  that  I  do  not 
think  that  the  recent  vote  which  oc- 
curred September  26  in  which  there 
was  a  vote  of  66  nays  and  34  yeas  per- 
taining to  a  substitute  to  the  commit- 
tee amendment  provided  a  true  vote 
on  SDI.  That  amendment,  while  it  pre- 
vented increases  in  SDI,  was  a  mixture 
of  many  things.  There  were  matters 
pertaining  to  space  and  helicopters 
that  placed  some  Senators  in  the  posi- 
tion that  they  could  not  vote  for  it 
even  though  it  provided  additional 
funding  for  the  SDI  Program. 

This  amendment  is  an  effort  to  try 
to  have  a  straightforward,  up-and- 
down  SDI  where  there  is  none  of  the 
other  matters  that  would  divert. 

Some  wanted  to  know  where  the 
offset  was.  This  amendment  takes  the 
additional  funding  out  of  the  general 
research  and  development  where  the 
Secretary  has  the  authority  to  make 
certain  discretionary  decisions  so  there 
is  no  specific  offset  that  comes  out  of 
another  program.  Some  people,  if  I 
have  talked  to  them  about  this,  have 
had  some  question  as  to  where  it  Is 
going  to  come  out. 


So  I  think  you  can  be  assured  that 
really  nothing  is  changed  from  the 
bill,  as  a  whole,  other  than  the  discre- 
tionary amount  for  DOD  R&D  that 
the  Secretary  of  Defense  has.  It  is 
more  than  $37  billion  provided  to 
R&D  in  the  bill.  This  amendment 
would  cause  only  a  very  small  percent- 
age decrease  in  other  R&D  programs 
to  provide  the  addition  for  SDI. 

The  true  vote,  I  think,  on  SDI  was 
cast  when  we  had  the  authorization 
bill  when  the  amendment  to  cut  fund- 
ing for  SDI  was  defeated.  With  that 
the  Senate  authorized  $4.3  billion— the 
same  level  as  in  my  amendment.  I 
think  at  that  time  when  the  SDI  won 
is  more  indicative  than  this  vote  only  a 
day  or  so  ago  in  which  SDI  appeared 
to  have  lost  2  to  1.  As  we  all  know 
many  other  programs  were  considered 
in  that  vote  also. 

I  have  noticed  that  the  chairman  of 
the  Appropriations  Subcommittee  and 
the  manager  handling  this,  the  distin- 
guished Senator  from  Hawaii,  has  not 
spoken  on  this  amendment. 

If  he  would  respond  to  my  question 
with  regard  to  it.  Would  the  distin- 
guished Senator  from  Hawaii,  the 
floor  manager  of  the  DOD  appropria- 
tions bill  that  we  are  handling  now, 
make  a  statement  on  his  opinion  rela- 
tive to  this  amendment? 

Mr.  INOUYE.  Mr.  President,  if  I 
may  respond,  the  record  will  clearly 
show  that  over  the  years  I  have  sup- 
ported the  lower  numbers,  and  on 
many  occasions  I  have  supported  my 
friend  from  Louisiana.  Having  said 
that,  I  am  also  well  aware  that  the 
outcome  of  the  conference  now  being 
held  between  the  authorizers  of  the 
House  and  the  Senate  will  have  a  sig- 
nificant impact  upon  the  work  of  the 
appropriators  in  their  conference. 

Second.  I  have  been  called  upon  by 
the  chairman  of  the  Senate  Armed 
Services  Committee  asking  me  to 
assist  him  in  this  matter  because  it 
will  serve  to  expedite  and  conclude  the 
conference  so  that  we  can  have  an  au- 
thorization bill  before  we  proceed  with 
our  conference. 

Third.  Mr.  President,  as  I  announced 
when  the  debate  opened  on  this  biU,  I 
have  made  every  effort  to  work  as 
closely  as  possible  with  the  chairman 
of  the  authorizing  committee  to  avoid 
the  disunity  which  has  been  demon- 
strated on  this  floor  for  too  many 
years,  and  I  believe  that  now  is  the 
time  when  I  should  come  to  the  aid  of 
my  friend  from  Georgia. 

Finally,  having  participated  in  con- 
ferences for  the  past  27  years.  I  know 
very  well  that  the  number  $4.3  billion 
will  not  be  the  final  niunber.  I  would 
anticipate  that  with  that  number,  if 
we  do  well,  it  would  be  somewhere  in 
the  vicinity  of  $3.6  billion,  which 
would  be  just  about  where  our  bill 
calls  for  at  this  time.  Therefore.  I  will 
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be  casting  my  vote  in  favor  of  the 
Heflin  amendment. 

Mr.  HEFLIN.  Mr.  President.  I  appre- 
ciate the  remarks  of  the  distinguished 
chairman  of  the  Defense  Appropria- 
tions Subcommittee.  That  is  certainly 
a  welcome  vote.  That  the  manager  and 
chairman  of  the  subcommittee  who 
deals  with  military  appropriations  will 
vote  for  the  Heflin  amendment  Is  very 
much  appreciated.  So  I  greatly  appre- 
ciate his  statement  and  his  words 
there. 

I  luiow  there  are  others  who  want  to 
speak.  I  do  want  to  make  this  state- 
ment. I  was  originally  opposed  to  the 
Johnston  amendment  on  fencing  di- 
rected energy  weapons  because  I  think 
that  it  would  have  meant  that  other 
important  SDI  programs  would  suffer 
if  the  overall  funding  level  went  too 
low.  If  the  Helfin  amendment  passed, 
adding  $600  million  to  SDI,  bringing  it 
to  the  Senate-passed  level  in  the  E>OD 
authorization  bill,  I  do  not  believe  that 
the  fencing  for  directed  energy  wUl  be 
harmful  to  the  SDI  Program  overaU. 

But  if  my  amendment  is  adopted, 
then  I  believe  that  the  Johnston 
amendment  will  be  acceptable  to  many 
Senators  who  would  have  otherwise 
opposed  it. 

In  that  regard,  I  hope  the  Johnston 
amendment  will  carry  if  my  amend- 
ment carries  in  this  instance. 

Mr.  President.  I  «irge  my  colleagues 
to  support  my  amendment  and  sup- 
port the  SDI  Program. 

I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President.  I  say 
the  Senator  from  Louisiana  appears  as 
though  he  wishes  to  respond.  I  have 
no  desire  to  interfere  with  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Wyoming.  I  think  the  vote  is 
going  to  occur  at  2:15. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  between  now  and 
2:15  be  split  between  the  Senator  from 
Wyoming  and  myself. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I 
would  Just  say.  I  think  it  is  not  exactly 
an  accurate  characteristic  of  the 
events  of  the  other  evening  that  SDI 
was  the  linchpin  of  that  66-to-34  vote. 

I  think  an  examination  of  who  vote<L 
in  which  direction  clearly  demon- 
strates that  SDI  was  not  the  linchpih. 
For  some  it  was  NASA,  for  Saiator 
Gark  and  Senator  Gramm.  who  are 
both  long-time  SDI  supporters,  and 
for  example.  Senator  Mack  as  welL 
For  others  it  was  the  Apachs  helicop- 
ter. Senator  McCaui  and  Senator 
Bono. 

I  am  not  going  to  characterize  the 
votes  of  anybody  on  the  other  side. 
But  these  were  clearly  votes  based  on 
what  I  described  at  the  time  as  home- 


town economics.  I  understand  that  as 
well  as  anybody  else. 

The  Senator  from  Louisiana  asks  a 
decent  question:  Why  do  we  need  a 
high  SDI  figure  now  when  in  the  past 
we  have  not  needed  it? 

For  one  good  reason.  Not  in  the 
recent  history  of  these  events,  prob- 
ably since  the  Budget  Act,  has  the 
Senate  Armed  Services  Committee  and 
the  Senate  Appropriations  Committee 
been  so  far  apart  going  into  confer- 
ence on  SDI  and  a  good  many  other 
issues. 

Our  ability  to  narrow  these  things  in 
previous  years  was  clearly  more  power- 
fully stated  than  it  is  today,  and  also 
the  timing  of  those  events  was  much 
more  closely  coincidental  than  it  is 
today. 

I  think  it  was  true,  as  my  friend 
from  Alaska  tells  me,  that  they  were 
told  that  we  would  have  this  confer- 
ence by  the  time  we  got  to  the  appro- 
priations bill.  It  has  not  worked  out 
that  way.  All  I  say  is  that  if  we  had 
such  a  strong  bargaining  position 
today,  we  would  not  have  the  Senators 
from  Georgia,  Alaska,  Virginia,  and 
Nebraska  saying  this  is  important  to 
the  posture  that  we  have  in  the  au- 
thorizing committee's  conference. 

Mr.  President,  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  Presidait. 
what  we  are  involved  in  is  a  poliUol 
hangover  from  the  Reagan  days  when 
an  unattainable  dream  was  sold  to  the 
American  people  with  hype,  attendant 
with  all  of  the  great  television  ads  and 
cartoons  which  said  we  can  free  this 
country  from  the  threat  of  nuclear 
weapons  by  building  SDI,  and  we  dedi- 
cated $20  billion  to  the  program,  de- 
luding ourselves  as  well  as  the  Amoi- 
can  people  in  the  process. 

Mr.  President,  two  nights  after 
having  defeated  an  increase  in  SDI  of 
$300  million,  we  are  now  asked  to  go 
$600  million  in  increase.  Mr.  President, 
the  proponents  of  this  amendment  ask 
us  to  engage  in  an  exercise  in  self-de- 
lusion twice  as  big  as  they  tried  the 
other  night.  Why?  Simply  because 
they  say  we  must  demonstrate  again 
that  SDI  is  a  more  important  program 
than  the  Senate  and  House  believe  it 
is.  Why  do  we  have  to  have  such 
fealty,  so  much  loyalty  to  these  unat- 
tainable goals?  Mr.  President,  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee  himself  said  it  better 
than  anybody  else  can  say  it  I  thinly 
that  it  is  a  big  pot  of  money  and  the 
goals  are  elusive  and  vague. 

We  have  already  armed  these  nego- 
tiators in  this  conference  with  a 
number  bigger  than  anybody  thinks 
they  ought  to  have,  $4.3  billion.  That 
is  what  they  asked  for  as  a  bargaining 
chip  in  the  conference  committee. 
They  have  it,  Mr.  President.  We  gave 
it  to  them.  I  say  to  the  authorizers.  go 
use  the  bargahiing  leverage  you  al- 
ready have.  This  is  the  world  of  appro- 
priations. We  should  not  be  trying  to 


create  some  phony  bargaining  chip 
which  House  Members  can  see 
through  as  they  can  the  clear  air  of  a 
cloudless  day.  I  ask  my  colleagues  to 
recognize  that  the  House  has  sense 
enough  to  be  able  to  see  through  a 
phony  bargaining  chip,  that  this  pro- 
gram with  elusive  goals  should  not 
cannibalize  all  the  other  good  pro- 
grams in  the  Department  of  Defense. 
The  head  of  the  Strategic  Defense 
Command.  General  Chain,  just  recent- 
ly testified  before  our  committee,  talk- 
ing about  the  needs  of  strategic  deter- 
rence and  his  prepared  statement  did 
not  mention  SDI  one  time,  not  one 
word. 

Mr.  President,  I  ask  my  colleagues  to 
do  what  they  did  the  other  night  and 
hold  to  this  figure  of  $3.7  bilUon. 
which  is  a  big  increase  over  last  year. 

The  PRESIDING  OFFICER.  The 
time  allotted  to  the  Senator  from  Lou- 
isiana has  expired. 

Mr.  STEVENS.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  yield 
such  time  as  remains  to  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices C<Hnmittee. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia  [Mr.  Nmnr]  for  1  minute. 

Mr.  NUNN.  I  thank  my  friend  from 
Wyoming. 

Mr.  President.  I  wHI  make  mine  very 
short.  This  is  a  very  pragmatic  ques- 
tion. The  Senatw  from  Louisiana  him- 
self said  that  $3.2  billicm  as  an  out- 
come would  be  too  low.  What  we  are 
talking  about  is  whether  we  are  going 
to  end  up  after  all  is  said  and  done, 
both  conferences,  appropriations,  and 
authorization,  with  somewhere  in  the 
neighborhood  of  $3.6,  $3.7  billion.  If 
we  go  the  way  the  Senator  from  Lou- 
isiana is  talking  about,  which  is  to 
keep  this  biU  like  it  is,  we  are  going  to 
end  up  at  a  level  below  what  he  be- 
lieves is  wise. 

Mr.  President.  I  think  this  is  the  ul- 
timate in  pragmatism.  I  read  a  story 
the  other  day  about  a  fellow  who  was 
called  by  the  credit  card  company. 
The  company  told  him  somebody  was 
out  with  his  stolen  credit  card  and 
spending  money,  and  they  asked  him 
if  he  knew  about  it.  He  said,  "Tes.  I 
have  luiown  about  it  for  a  few 
months."  They  said.  "Why  didn't  you 
notify  us?  He  said.  "Because  I  figured 
very  carefully  and  the  fellow  was 
^lending  less  money  than  my  wife  had 
been  spending." 

Mr.  President,  this  is  the  ultimate 
pragmatic  decision  and  I  hope  the 
Soiate  willbe  pragmatic. 

Mr.  HEFLIN.  I  ask  imanimous  con- 
sent that  the  Senator  from  Wyoming 
be  allowed  to  have  a  couple  minutes  to 
speak. 
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The  PRESroiNG  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON  addressed  the 
Chair. 

Bfr.  HEFLIN.  I  withdraw  that. 

SOVIET  RESPONSES  TO  SDI 

Mr.  BUMPERS.  Mr.  President,  one 
aspect  of  the  SDI  question  that  the 
executive  branch  lias  consistently 
given  short  shrift  to  is  the  question  of 
Soviet  responses  to  SDI.  This  issue  is 
extremely  important  because  there  Is 
abimdant  evidence  that  there  are  a 
whole  host  of  relatively  simple  coun- 
termeasures  to  SDI  that  are  available 
to  the  Soviets. 

Soviet  incentives  to  counter  SDI  are 
very  strong,  because  if  it  were  not  for 
their  strategic  weapons,  the  Soviets 
would  not  be  a  superpower.  As  the  Na- 
tional Intelligence  Council's  Assistant 
National  Intelligence  Officer  for  Sci- 
ence and  Technology,  Dr.  Arthur 
Manf  redi,  Jr.,  has  said: 

Certainly  the  strategric  defense  initiative, 
by  threatening  the  Soviet  Union's  basis  for 
superpower  status,  its  land-  and  sea-based 
ballistic  missiles,  threatens  core  Soviet  mili- 
tary doctrine.  Therefore,  their  defense  in- 
dustry will  be  called  upon  to  meet  the  chal- 
lenge. 

Dr.  Manfredi  analyzed  the  issue  of 
Soviet  responses  to  SDI  in  a  very 
useful  article  that  if  anything  under- 
states the  threat  to  SDI  posed  by 
Soviet  countermeasures.  I  ask  unani- 
mous consent  that  his  article  from  Na- 
tional Defense  of  February  1989, 
"Soviet  Defense  Industry  Response  To 
SDI,"  be  placed  in  the  Recoro  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

NUCLEAR  REALrrr  FAVORS  OFFENSE  OVER 
DEFENSE 

Mr.  BUMPERS.  Strategic  reality 
shows  us  that  it  is  easier  for  the  of- 
fense to  overcome  defense  than  for  de- 
fense to  defend  successfully  against  of- 
fense. Look  at  the  world  of  strategic 
bombers.  We  have  all  heard  the  argu- 
ment that  the  Air  Force  makes  about 
the  B-2,  how  this  $70  billion  invest- 
ment is  going  to  offset  $350  billion  in 
Soviet  sp>ending  on  air  defenses. 

Did  anyone  stop  to  think  this  same 
logic  may  apply  to  SDI?  That  it  is 
easier  to  offset  missile  defenses  than  it 
is  to  pay  for  them?  Actually,  it  is  prob- 
ably even  worse  for  SDI  than  the  5:1 
cost  ratio  between  offense  and  defense 
for  air  defense  and  bombers.  It  is 
much  easier  to  shoot  down  a  bomber 
than  a  missile.  It  takes  a  bomber  10  to 
15  hours  to  reach  its  target,  while  it 
takes  an  ICBM  one-half  hour. 

If  people  want  to  know  what  a  world 
with  no  limits  on  missile  defenses 
would  look  like,  look  at  bombers.  Ask 
the  commander  in  chief  of  the  Strate- 
gic Air  Command  whether  40  years  of 
Soviet  air  defenses  has  kept  his  forces 
from  being  able  to  deliver  a  horren- 
dous retaliation  against  the  Soviets. 


The  fact  is,  our  bombers  are  more 
potent  than  ever,  even  though  the  So- 
viets have  spent  one-third  of  a  trillion 
dollars  in  air  defenses,  five  times  more 
than  we  have  spent  on  bombers. 

SLBM's:  We  must  not  delude  our- 
selves about  countermeasures  to  SDI. 
There  is  an  important  lesson  to  be 
learned  from  our  experience  with  sub- 
marine launched  ballistic  missiles 
[SLBM's]  as  well.  Lockheed's  missile 
and  space  division  has  designed  and 
built  every  one  of  our  SLBM's,  from 
the  Polaris  A- 1  up  to  the  Trident  II  D- 
5.  And  now  they  are  reluctantly  going 
out  of  the  new  SLBM  business  because 
we  do  not  need  a  new  SLBM  as  long  as 
the  ABM  Treaty  stays  in  place.  The 
Trident  II  does  it  all. 

But  Lockheed  has  missile  designers 
just  itching  to  develop  countermeas- 
ures to  SDI.  And  if  both  sides  deploy 
SDI,  we  will  need  them.  And  the  arms 
race  would  just  accelerate.  After  all,  if 
the  Soviets  did  not  have  any  air  de- 
fenses, we  would  not  need  any  bomb- 
ers like  the  B-1  and  B-2.  We  could  just 
modify  747  airliners  at  a  fraction  of 
the  price. 

As  one  SDI  scientist  has  said.  "I'd 
rather  have  the  Soviets'  problem  of 
figuring  out  how  to  defeat  SDI  than 
our  job  of  trying  to  figure  out  how  to 
make  it  work." 

That  statement  should  tell  us  some- 
thing. With  responses  to  SDI  being  so 
easy,  if  we  go  forward  with  SDI  we  will 
be  getting  on  a  treadmill  that  we  will 
never  get  off,  and  the  cost  of  staying 
on  the  treadmill  will  keep  on  going  up 
and  up. 

OVER  $  1  TRILLION  FOR  A  DEFENSE  THAT  WON'T 
DEFEND 

SDI  phase  I  will  cost  $69  billion,  ac- 
cording to  the  Pentagon.  If  you  add 
operating  costs,  inflation,  and  a  few 
other  things,  it  comes  up  to  about  $100 
billion.  And  that  is  for  an  SDI  that, 
even  if  it  works  as  advertised,  will  be 
obsolete  as  soon  as  the  Soviets  deploy 
a  few  straightforward  countermeas- 
ures. 

What  is  more,  phase  1  would  just  be 
a  down  payment.  A  report  by  Law- 
rence Livermore  Laboratories  said  that 
a  phase  2  of  SDI  lasers  and  beam 
weapons  which  we  would  need  before 
the  end  of  the  first  decade  of  the  21st 
century,  would  cost  $541  billion.  And 
that  would  become  obsolete  after  a 
few  more  years,  too.  If  phase  3  of  SDI 
cost  no  more  than  phase  2,  the  first 
three  phases  of  SDI  would  cost  about 
$1.2  trillion. 

In  the  meantime,  we  should  not 
forget  what  Adm.  William  Crowe, 
Chairman  of  the  Joint  Chiefs  of  Staff, 
told  the  Defense  Appropriations  Sub- 
committee this  year: 

Even  If  we  could  [deploy  a  perfect  SDI], 
the  United  States  would  t>e  vulnerable  to  an 
attack  by  cruise  missiles  launched  by  Soviet 
bombers  or  submarines. 

That  is  great.  If  we  go  forward  with 
SDI.  we  will  spend  $640  billion  to  $1.2 


trillion  for  about  25  years'  worth  of 
very  leaky  and  vulnerable  SDI  protec- 
tion. And  on  top  of  that,  it  will  not 
help  us  one  whit  against  the  fastest 
growing  part  of  the  Soviet  threat: 
Bombers  and  cruise  missiles.  It  is  like 
putting  20  locks  on  your  front  door 
and  leaving  your  back  door  wide  open. 

EASIEST  WAY  TO  KILL  SOVIET  WARHEADS  IS  AT 
THE  NEGOTIATING  TABLE 

Press  reports  say  that  one  of  the 
performance  criteria  the  joint  chiefs 
have  laid  down  for  SDI's  phase  1  is 
that  it  be  cable  of  destroying  50  per- 
cent of  the  Soviets'  SS-18  warheads. 
As  I  see  it,  there  are  two  ways  to  ac- 
complish this.  One  is  to  spend  $100  bil- 
lion on  SDI  phase  1,  followed  by  hun- 
dreds of  billions  more  when  phase  1  is 
quickly  made  obsolete  by  Soviet  coun- 
termeasures. 

The  other  way  costs  very  little.  Just 
sign  a  START  treaty.  We  have  already 
gotten  the  Soviets  to  agree  to  cut  their 
SS-18  force  by  50  percent  in  Geneva. 
With  a  little  pushing,  we  may  even  get 
more  and  imlike  SDI,  it  will  not  cost 
hundreds  of  billions  in  the  future  to 
maintain  those  cuts. 

NOT  ENOUGH  MONEY  FOR  SDI  IN  THE  BTTDGET 

But  SDI  has  a  bigger  problem  than 
Soviet  countermeasures.  It  is  the 
budget  deficit.  Even  Bush's  scaled 
back  5-year  SDI  plan  calls  for  spend- 
ing $9  billion  in  fiscal  year  1994.  Now 
does  anyone  think  that  we  can  afford 
that? 

SDIO  Director  Monahan  says  that 
the  5-year  plan's  $33  billion  is  "the 
minimum  needed  to  meet  the  goals  es- 
tablished for  the  SDI  by  the  Presi- 
dent." If  SDI  gets  $4.5  billion  in  each 
of  the  next  5  years,  that  would  be 
$22.5  billion,  or  about  one-third  less 
than  what  General  Monahan  de- 
scribed as  the  minimum  needed.  And  I 
think  SDI  would  be  lucky  indeed  to 
get  that  much  funding. 

BRILLIANT  PEBBLES:  A  COST  ESTIMATING 
FANTASY 

We  will  hear  a  lot  on  the  floor  about 
Brilliant  Pebbles.  I  am  no  expert  on  it, 
but  let  us  keep  a  few  things  in  mind. 

First,  we  spent  $46  million  on  Bril- 
liant Pebbles  in  fiscal  year  1989.  That 
is  slightly  more  than  1  percent  of 
SDI's  $4  billion  in  funding.  Second, 
they  are  claiming  that  each  Brilliant 
Pebble,  crammed  to  the  gills  with  a 
shrunken  supercomputer,  sensors  that 
take  the  place  of  multihundred  million 
dollar  satellites,  and  ultrasophisticated 
communications  gear,  will  cost  about 
$500,000  each. 

To  put  that  cost  in  perspective,  that 
is  the  Air  Force's  cost  goal  for  the  ad- 
vanced medium  range  air-to-air  missile 
[AMRAAMl.  And  the  Air  Force  is 
having  trouble  keeping  the  AMRAAM 
within  its  cost  goal.  The  AMRAAM 
missile  is  infinitely  simpler  than  a 
Brilliant  Pebble.  It  is  an  air-to-air  mis- 
sile with  a  vastly  simpler  computer, 
far  simpler  sensors,  it  gets  carried  by 
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its  fighter  plane  and  doesn't  need  to 
be  put  in  orbit,  and  it  can  be  given  fre- 
quent maintenance,  unlike  a  space-de- 
ployed Brilliant  Pebble. 

And  we  are  supposed  to  believe  that 
a  Brilliant  Pebble  wiU  meet  the  same 
cost  goal  that  a  vastly  simpler  missile 
is  having  trouble  meeting? 

What  does  it  say  about  a  program 
that  after  you  have  already  spent  $17 
billion  on  it,  you  suddenly  turn  it 
around  completely  when  some  flashy 
new  idea  is  thought  up.  AU  the  atten- 
tion that  Brilliant  Pebbles  is  getting  is 
not  so  much  an  endorsement  of  Bril- 
liant Pebbles— it  is  an  indictment  of 
SDI. 

Let  us  not  get  carried  away  by  Bril- 
liant Pebbles.  Even  the  head  of  the 
SDI  office.  General  Monahan.  calls 
Brilliant  Pebbles  a  concept,  not  a 
weapon.  In  these  tighter  fiscal  times, 
there  is  enough  money  to  do  a  good  re- 
search program  that  hedges  against  a 
Soviet  ABM  Treaty  breakout  and  ex- 
ploits some  of  these  new  technologies. 
Or  enough  to  do  a  bad  development 
program,  on  an  SDI  system  that  is 
easily  overcome  by  Soviet  counter- 
measiu-es,  or  that  may  well  not  work 
anyway. 

HOW  TO  SPEND  HUNDREDS  OF  BILLIONS  IN  30 
SECONDS 

Keep  in  mind  what  we  are  talking 
about.  Whether  it  is  "Smart  Rocks"  or 
"Brilliant  Pebbles,"  those  things  will 
have  to  start  firing  about  30  seconds 
aifter  we  get  our  first  warning  that  the 
Soviets  have  started  to  attack.  SDI  of- 
ficials have  told  me  that  we  would 
have  to  start  firing  60  seconds  after 
the  Soviets  launch  in  order  to  let  our 
"Smart  Rocks"  get  to  the  Soviet  mis- 
siles in  time.  And  if  the  Soviets  choose 
a  cloudy  day  to  imleash  Armageddon, 
it  takes  those  missiles  30  seconds  to 
break  cloud  cover. 

And  unless  we  want  to  turn  the  fate 
of  the  world  over  to  computers,  we 
have  to  squeeze  time  for  a  senior  offi- 
cial to  say  "OK.  shoot."  All  in  30  sec- 
onds. 

Just  imagine  if  you  had  to  make 
that  decision.  If  you  fire,  and  it  turns 
out  to  be  a  false  alarm,  it  would  cost 
many  billions,  perhaps  hundreds  of 
billions,  to  refurbish  the  SDI  system 
after  that  false  alarm.  And  if  you 
don't  fire,  but  the  attack  was  real,  the 
whole  system  would  be  a  waste.  All  to 
be  decided  in  30  seconds. 

So  the  choice  is  ours.  We  can  try  to 
chase  this  SDI  mirage,  spending  even 
greater  simis  of  money,  and  cutting 
far  more  worthy  defense  programs  in 
the  process,  to  get  a  system  that  «rill 
do  no  more  than  we  could  accomplish 
by  just  signing  a  START  agreement. 
Or  we  can  fund  a  vigorous  and  robust 
research  program  at  about  $3  to  $3.5 
billion  per  year. 

Let  us  make  the  obvious  choice.  We 
cannot  afford  the  fantasy  any  longer. 
Let  us  cast  a  vote  for  sanity.  Let  us  cap 


SDI  funding  and  stop  the  self-delu- 
sion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  additional  articles  be 
placed  in  the  Rexx>iu>.  One  is  an  excel- 
lent piece  from  the  Journal  of  Legisla- 
tion written  by  our  esteemed  colleague 
from  Illinois.  Paul  Simon,  entitled 
"The  Future  of  SDI."  This  article, 
written  last  year,  concisely  highlights 
the  most  important  shortcomings  of 
SDI  and  makes  clear  that  the  appro- 
priate way  for  us  to  go  on  with  this 
program  is  a  prudent  research  pro- 
gram only. 

The  other  article  is  a  piece  written 
by  my  Defense  aide,  Bruce  McDonald, 
that  appears  in  this  month's  issue  of 
"Arms  Control  Today."  This  piece,  en- 
titled "Lost  in  Space:  SDI  Struggles 
Through  Its  Sixth  Year,"  is  a  fine 
review  of  the  noteworthy  SDI  issues 
and  developments  that  became  promi- 
nent during  1988-89.  I  commend  both 
of  these  excellent  articles,  as  well  as 
Dr.  Manfredi's  fine  article,  to  my  col- 
leagues' attention. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  1 

Soviet  Defense— Indostry  in  Response  to 

SDI 

(Dr.  Arthur  Manfredi,  Jr.) 

There  is  understandably  much  concern 
about  how  the  Soviet  Union  will  respond  to 
the  Strategic  Defense  Initiative.  Much 
effort  is  being  spent  in  postulating  the 
likely  response  options  the  Soviets  would 
choose.  Because  we  do  not  know  yet  what 
components  and  architecture  a  strategic  de- 
fense system  would  have,  assessments  of 
possible  Soviets  responses  are  usually  done 
considering  a  range  of  possible  U.S.  strate- 
gic defense  systems.'  Even  though  predict- 
ing Soviet  responses  is  thus  somewhat  of  an 
academic  t>ehavior,  one  can  inject  some 
practical  constraints.  It  is  useful  to  array 
potential  Soviet  resi>onses  against  the 
strengths  and  weaknesses  of  that  country's 
defense  industry,  which  will  be  tasked  with 
actually  producing  whatever  responsive 
weapon  systems  are  chosen  by  the  Soviet 
military  leadership. 

categories  of  responses 

Potential  Soviet  military  responses  to  SDI 
fall  into  five  broad  categories: 

Proliferation.  This  is  adding  more  ICBMs 
and  SLBMs,  the  target  of  strategic  defense, 
including  mobile  land-based  systems.  The 
goal  would  be  to  overwhelm  the  defense  in 
order  to  ensure  that  a  sufficient  percentage 
of  missiles  would  successfully  make  it 
through  their  various  trajectory  phases  to 
release  and  deliver  their  reentry  vehicles 
(which  could  also  proliferate  on  each  missile 
through  higher  payload  fractionation 
levels)  with  their  nuclear  weapons. 

Evasion.  This  Involves  using  countermeas- 
ures to  evade  the  defense.  Potential  tech- 
niques include  fast-bum,  specially-coated, 
rotating  or  decoy  boosters  to  evade  defense 
system  elements  that  operate  during  boost 
phase:  reentry  vehicle  decoys  to  confuse  the 
strategic  defense  during  the  mid-course 
phase  of  the  attack,  and  reentry  vehicle 
decoys  or  maneuvering  reentry  vehicles  that 
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operate  in  the  atmosphere  near  the  target 
area  during  the  terminal  part  of  the  attaA. 

Avoidance.  In  contrast  to  evasion,  which 
continues  reliance  on  baUlstic  mtiallfs. 
adoption  of  avoidance  would  shift  depend- 
ence to  "air  breathers:"  aircraft  and  cniise 
missiles.  SDI  at  present  does  not  plan  to 
defend  against  these  types  of  weapon  sys- 
tems. 

Suppression.  This  is  the  ao-called  "active" 
response,  actually  attacking  the  strategic 
defense  to  weaken  or  destroy  it. 

Emulation.  Under  this  response,  the 
Soviet  Union  would  develop  its  own  compre- 
hensive strategic  defense,  emulating  the 
United  States.  Under  President  Reagan's 
vision,  this  would  b«  a  desirable  outcome, 
because  it  would  shift  the  basis  for  the  su- 
perpower relationship  from  mutual  assured 
destruction  to  mutual  assured  survival.* 

The  above  five  categories  will  be  discussed 
below.  There  are  technical  responses,  re- 
sponses which  the  Soviet  defense  industry 
could  provide  in  some  measure.  There  are 
other  responses  ("non-technical")  that  are 
not  discussed  herein,  such  as  political,  arms 
control,  and  propaganda.  Any  comprehen- 
sive assessment  of  Soviet  responses  to  SDI 
should  inciude  these  categories  as  well. 

SOVIET  dxrnse  industry  charactxkistics 

The  Soviet  Union's  weapons  industry  is 
the  largest  In  the  world.'  It  out-produces 
the  United  States  by  substantial  margins  in 
almost  all  classes  of  weapons  system.'* 

The  historical  success  of  the  Soviet  de- 
fense industry  can  be  traced  to  several  fac- 
tors, most  notably  its  priority  over  the  dvfl- 
ian  sector  is  a  command  economy. 

Centralized  management  has  provided  a 
strong  link  with  the  military  customer. 

Continuity  of  persoruiel  has  provided  sta- 
bility as  well  as  an  experience  factor  in  the 
management  structure. 

The  defense  sector  has  both  first  claim  on 
resources  as  well  as  institutional  protection 
from  diversion  of  resources  to  the  civilian 
sector. 

Authorization  for  weapons  programs  is 
done  early  and  only  once.  If  done  in  the 
same  fashion  in  the  United  States,  this 
would  be  the  same  as  combining  in  a  single 
decision  Department  of  Defense  approval, 
presidential  approval,  and  congressional  ap- 
propriation of  multi-year  funding.' 

The  military  systems  that  the  Soviet  de- 
fense industry  has  produced  share  some 
common  attributes. 

The  designs  tend  to  be  relatively  simple, 
based  on  standardized  components  and 
proven  technologies. 

The  systems  are  easily  manufactured, 
using  a  relatively  poor  (by  Western  stand- 
ards) base  of  both  equipment  and  labor 
force. 

The  large  numbers  of  systems  produced 
are  the  result  of  very  long  production  runs. 

Already-developed  Soviet  systems  fre- 
quently are  improved  by  incremental  up- 
grades rather  than  by  replacement  with  new 
systems.  This  approach  allows  quick  incor- 
poration of  new  technologies,  helps  hold 
down  costs,  eases  manufacture  by  often 
using  existing  production  lines,  and  fits  in 
nicely  with  the  management  continuity 
noted  earlier.* 

There  are  weaknesses  associated  with 
these  attributes.  The  strong,  centralized 
management,  continuity,  and  early  decisions 
make  major  change  difficult,  especially 
r^id  change.  This  is  true  even  when  the  na- 
tional leadership  wants  change,  and  often 
requires  personal  intervention  from  above.' 
The  fundamental  flaw,  of  course,  is  the  sti- 
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fling  of  any  entrepreneiuial  spirit,  ttie  hall- 
marlc  of  our  free-market  system,  which  is  re- 
sponsive to  market  forces. 

The  emphasis  on  proven  technologies  and 
incremental  upgrades  discourages  risk- 
taking  at  all  levels,  from  the  designer  to  the 
producer.*  Simple  designs  often  have  result- 
ed in  less  sophisticated  weapons  than  West- 
em  counterparts,  in  employment.'  (This  Is 
an  arguable  point.  Some  would  argue  that 
the  United  States  should  shift  more  in  the 
Soviet  direction.) 

There  are  several  indicators  that  some 
changes  are  in  the  offing  for  the  Soviet  de- 
fense industry.  These  changes  are  being 
driven  by  a  combination  of  factors,  includ- 
ing economic  pressures  on  the  civilian  side, 
the  inexorable  advance  of  tectinology,  and 
D,S.  initiatives.'"  not  the  least  of  which  is 
SDI.  Some  of  these  trends  are: 

The  priority  of  the  defense  industry  will 
come  under  increasing  scrutiny.  While  de- 
fense will  continue  to  have  high  priority  on 
a  relative  basis,  that  priority  will  be  brought 
more  in  balance  with  civilian  needs. 

There  is  a  slight  but  perceptible  shift 
from  almost  total  dependence  on  proven 
technologies  to  more  advanced  technologies, 
especially  in  the  field  of  computer-aided 
design  and  manufacture. 

There  is  a  more  pronounced  shift  from 
simple  to  more  complex  weapon  designs. 
With  this  comes  smaller  numbers  of  systems 
and  lower  production  rates.  As  the  Soviets 
make  this  shift,  they  will  buy  multlmission 
capabilities  at  the  cost  of  higher  procure- 
ment costs  and  maintenance  needs. 

The  Soviets  are  trying  to  promote  renova- 
tion and  upgrade  of  existing  defense  indus- 
try facilities  in  contrast  with  their  past 
practice  of  building  new  plants. 

The  Soviet  have  begun  to  make  some 
changes  in  defense  industry  management 
practices,  such  as  introducing  incentives  to 
encourage  innovation  and  emphasizing  qual- 
ity over  quantity.  These  changes  are 
"around  the  edges."  The  centralized  plan- 
ning system  remains. 

The  Soviets  are  adding  to  their  aggressive 
program  to  acquire  Western  technology  by 
attempting  to  upgrade  the  S&T  capabilities 
of  their  East  European  allies.  It  is  hard  to 
believe  that  the  Soviets  would  depend  to 
any  great  extent  on  the  East  European 
countries  to  help  them  respond  to  SDI. 
Those  countries  are  notoriously  weak  in 
high  technology.  The  Soviets  undoubtedly 
will  continue  to  attempt  to  acquire  Western 
technology  by  both  legal  and  illegal  means; 
history  argues  that  they  will  continue  to  be 
successful  in  the  acquisition  but  have  diffi- 
culty in  the  assimilation  of  such  technology 
into  their  production  lines." 

THE  MATCH-UP 

How  do  the  needs  of  the  potential  re- 
sponses to  SDI  match  up  against  the 
strengths  and  weaknesses  of  the  Soviet  de- 
fense industry?  In  some  cases,  pretty  well; 
in  others,  not  very. 

Proliferation  appears  to  be  the  Soviet 
Union's  strong  suit.  The  Soviet  Union's 
land-based  ballistic  missile  force  is  their  pre- 
mier service,"  and  will  not  roll  over  easily 
in  the  face  of  the  challenge  posed  by  SDI. 
The  Soviet  navy  operates  the  world's  largest 
strategic  ballistic  missile  submarine  force." 
Both  forces  have  been  continually  improved 
in  the  past,'*  and  new  generations  of  mis- 
siles are  forecast  for  the  1990s.  Many  of  the 
land-based  missiles  are  projected  to  be 
mobile.'*  The  Soviets'  historical  dependence 
on  ballistic  missiles  to  validate  their  super- 
power status  coupled  with  the  large  and 
vested  design  and  production  establishment 


argue  that  this  option  will  play  a  strong  role 
in  any  U.S.  deployment  of  a  strategic  de- 
fense system. 

Evasion  holds  some  promise  for  the  Sovi- 
ets, but  in  some  areas  they  are  weak.  Major 
modifications  to  ballistic  missile  boosters 
would  present  problems  for  them.  Wholly 
new  boosters  designed  for  fast-bum,  having 
special  coatings,  or  rotating  would  depart 
from  their  incremental  upgrade  approach  to 
varying  degress.  On  the  other  hand,  adding 
decoys  for  boosters,  decoys  for  reentry  vehi- 
cles, or  maneuvering  reentry  vehicles  are 
options  more  in  line,  to  varying  degrees, 
with  historical  Soviet  approaches. 

Avoidance  also  holds  some  promises  for 
the  Soviets.  They  are  working  on  new  air- 
and  sea-launched  cruise  missiles,"  and  a 
new  long-range  cruise  missile  is  projected 
for  the  next  century."  Here,  too,  the  Soviet 
penchant  for  large  numbers  of  systems 
would  be  an  advantage.  However,  if  the 
United  States  were  to  proceed  with  an  Air 
Defense  Initiative  to  complement  a  strategic 
defense  system,  Soviet  incentives  here 
might  diminish. 

Suppression,  attacking  the  defense,  is  con- 
sistent with  the  Soviet  "brute  force"  ap- 
proach common  in  many  areas.  They  have 
the  world's  only  operational  antisatellite 
system,"  but  it  would  be  no  match  for  com- 
ponents of  a  well-designed  U.S.  strategic  de- 
fense system.  Much  effort  is  being  devoted 
by  the  SDIO  to  anticipating  potential 
Soviet  attacks,  and  technically  sophisticated 
counters  to  defense  suppression  will  no 
doubt  be  Incorporated  into  any  U.S.-de- 
ployed  system."  Thus,  Soviet  systems  de- 
signed to  attack  a  U.S.  strategic  defense 
system  would  necessarily  also  need  to  be  so- 
phisticated, and  this  area  would  be  one  of 
probable  Soviet  weakness. 

Emulation  would  be  fully  consistent  with 
Soviet  military  doctrine.  Indeed,  the  Soviets 
already  accord  strategic  defense  a  role  equal 
to  that  of  offensive  forces."  The  Soviet 
Union  has  worked  on  wide-ranging  strategic 
defense  programs  since  World  War  11.^' 
They  have  the  world's  only  operational  anti- 
ballistic  missile  system '»  (around  Moscow 
and  fully  compliant  with  the  ABM  Treaty). 
More  important,  they  have  a  robust  and  ex- 
panding R&D  program  in  the  strategic  de- 
fense area.^'  However,  they  are  behind  the 
United  States  in  many  key  technologies, '< 
so  a  head-to-head  competition  would  put 
them  at  a  disadvantage.  The  Soviets  would 
probably  not  engage  in  a  head-to-head  com- 
petition. They  would  rather  give  the  appear- 
ance of  being  equal  while  pursuing  strategic 
defense  systems  which  are  less  "high  tech" 
than  a  U.S.  system  is  likely  to  be. 

OUTLOOK 

Certainly  the  Strategic  Defense  Initiative, 
by  threatening  the  Soviet  Union's  basis  for 
superpower  status,  its  land-  and  sea-based 
ballistic  missiles,  threatens  core  Soviet  mili- 
tary doctrine.*'  Therefore,  their  defense  in- 
dustry will  be  called  upon  to  meet  the  chal- 
lenge. Challenged  they  will  be,  because  this 
challenge  will  come  on  the  heels  of  many 
others. 

Many  systemic  problems  of  the  Soviet  de- 
fense industry  will  persist.  The  absence  of 
strong  support  service  industries,  the  lack  of 
flexibility  in  the  planned  economy,  the  Inef- 
ficiency of  the  entrenched  bureaucracy,  and 
the  stifling  excess  of  pervasive  secrecy,  all 
will  hamper  any  Soviet  efforts  to  expand 
broadly  into  high-technology  weapon  sys- 
tems.'* 

On  the  other  hand,  several  factors  are  in 
the  Soviets'  favor.  The  SDI  program  has 
been  scaled  back,  primarily  because  of  con- 


gressional funding  cuts.  This  has  slowed  the 
pace  of  the  research  and  thus  extended  pro- 
gram timeliness.  This  buys  the  Soviet  de- 
fense industry  precious  time  to  research  re- 
sponses and  be  better  prepared  when  U.S. 
intentions  firm  up.  The  Soviet  Union  as  well 
has  the  advantage  of  the  exceptional  open- 
ness with  which  the  SDI  program  is  being 
conducted.  Also,  although  generally  lagging 
behind  the  West  In  key  military  technol- 
ogies, the  Soviet  Union  excels  in  some 
narrow  areas  such  as  some  types  of  lasers 
and  particle  beam  weapons,  applicable  to  de- 
veloping their  own  strategic  defense  systems 
as  well  as  attacking  elements  of  a  U.S.  stra- 
tegic defense  system."  Finally,  the  sheer 
size  of  the  Soviet  defense  Industry  will  allow 
their  military  establishment  to  continue  to 
compensate  with  large  numbers  of  weapons 
for  shortfalls  in  capabilities.'* 

On  balance,  the  Soviet  defense  Industry 
will  remain  potent.  It  will  continue  to  re- 
ceive a  large  share  of  the  best  resources,  and 
Its  leaders  will  continue  to  be  influential.*' 
The  confluence  of  growing  economic  con- 
straints '•  and  continued  advance  of  tech- 
nology will  present  an  uprecedented  chal- 
lenge to  the  Soviet  defense  industry.  The 
Soviet  Union  may  be  especially  vulnerable 
to  vigorous  U.S.  R&D  advances,  and  thus, 
perhaps,  more  anxious  to  make  an  arms 
control  deal. 

FOOTNOTES 

'  "Report  to  the  Congress  on  the  Strategic  De- 
fense Initiative"  (Washington,  DC:  The  Strategic 
Defense  Initiative  Organization.  1988).  p.  B-16. 

2  Cosmo  DiMaggio  and  Arthur  F.  Manfredi.  Jr., 
"The  Strategic  Defense  Initiative:  Program  De- 
scription and  Major  Issues  (Report  No.  86-8  SPR)" 
(Washington,  DC;  Congressional  Research  Service. 
The  Library  of  Congress,  1986).  p.  25. 

^"The  Soviet  Weapons  Industry:  An  Overview" 
(Washington,  DC:  Central  Intelligence  Agency.  Di- 
rectorate of  Intelligence.  1986).  p.  iii. 

'  U.S.  Department  of  Defense.  "Soviet  Military 
Power  1988"  (Washington,  DC:  U.S.  Government 
Printing  Office,  1988).  p.  37. 

'"The  Soviet  Weapons  Industry:  An  Overview," 
op.  cit..  p.  iii,  11-15. 

•  Ibid.,  p.  iii.  19.  21-24. 

'  Ibid.,  p.  15. 

'  Ibid.,  p.  19. 

» Ibid.,  p.  23. 

'"Ibid.,  p.  iii-iv.  37. 

"  Ibid.  p.  iv-v.  37-38. 

""Report  to  the  Congress  on  the  Strategic  De- 
fense Initiative,"  op.  cit..  p.  B-10:  and  "Soviet  Mili- 
tary Power  1988."  op.  cit..  p.  44. 

'»  "Soviet  Military  Power  1988,"  op.  cit..  p.  47. 

'•Ibid.  p.  45-6.  48. 

'Ubid,  p.  47. 

■•  Ibid.,  p.  51.  53. 

""Gorbachev's  Economic  Program:  Problems 
Emerge."  A  paijer  prepared  by  the  Central  Intelli- 
gence Agency  and  the  Defense  Intelligence  Agency 
for  the  Subcommittee  on  National  Security  Eco- 
nomics of  the  Joint  Economic  Committee.  Congress 
of  the  United  SUtes  (Washington,  DC.  1988),  p.  34. 

I'  "Soviet  Military  Power  1988,"  op.  cit ,  p.  65. 

"  "Report  to  the  Congress  on  the  Strategic  De- 
fense Initiative,"  op.  cit..  p.  B-IS  to  B-17. 

"  Ibid.,  p.  B-1. 

''Ibid. 

"  "Soviet  Military  Power  1988,"  op.  cit.,  p.  55. 

='  Ibid.,  p.  59:  and  "Report  to  the  Congress  on  the 
Strategic  Defense  Initiative,"  op.  cit.,  p.  B-2. 

"  "Soviet  MiliUry  Power  1988."  op.  cit.,  p.  143; 
and  "Report  to  the  Congress  on  the  Strategic  De- 
fense Initiative,"  op.  cit..  p.  B-12. 

''  "Report  to  the  Congress  on  the  Strategic  De- 
fense Initiative,"  op.  cit.,  p.  B-10. 

'•  "The  Soviet  Weapons  Industry:  An  Overview," 
op.  cit..  p.  40. 

"  "Soviet  MUltary  Power  1988, "  op.  dt.,  p.  145. 

"  "The  Soviet  Weapons  Industry:  An  Overview," 
op.  cit.,  p.  40 

"  Ibid. 

3°  "Gorbachev's  Economic  Program:  Problems 
Emerge,"  op.  dt.,  p.  1-3,  33. 


September  28,  1989 


CONGRESSIONAL  RECORD— SENATE 


22333 


The  FuTUKE  or  SDI 

(By  Paul  Simon) 

umtoDucnoN 

I  welcome  the  opportimity  to  discuss  the 
Strategic  Defense  Initiative  (SDI).  which  I 
oppose. 

As  in  so  many  other  things,  the  public  has 
grasped  the  obvious,  and  that  is  why  the 
negative  phrase  "Star  Wars"  has  stuck 
(much  to  President  Ronald  Reagan's  cha- 
grin): neither  the  Soviet  Union  nor  the 
United  States  can  afford  to  let  the  other 
side  get  the  upper  hand  militarily.  If  our 
lasers  go  up  into  space,  theirs  will  soon 
follow.  It  wUl  truly  be  Star  Wars  on  a  terri- 
ble scale. 

In  1983,  President  Reagan  invited  the 
American  people  to  glimpse  the  future.  The 
President's  vision  of  a  total  defense  was  en- 
thralling and  hopefuL  He  bid  us  to  walk 
with  him  straight  into  a  brave  new  world  of 
futuristic  space  shields,  a  world  where 
Soviet  nuclear-tipped  missiles  were  made 
"Impotent  and  obsolete." 

He  asked  for  a  down  payment  of  twenty- 
six  billion  dollars  over  a  five  year  period. 
After  that  money  had  been  spent,  his  suc- 
cessors and  the  Congresses  of  the  1990's 
would  sift  through  the  facts  and  make  an 
Informed  decision. 

In  theory,  there  Is  nothing  objectionable 
to  spending  scarce  resources  on  new  ways  to 
Improve  o\ir  nation's  security.  We  routinely 
do  this.  The  Constitution  says  that  Con- 
gress shall  provide  for  the  common  defense, 
and  that  has  come  to  include  a  hefty  annual 
sum  for  defense  research  and  development. 

But  not  every  Idea  that  comes  down  the 
pike  makes  sense  [>olltlcally  or  militarily, 
even  if  there  Is  a  glimmer  of  technical  opti- 
mism. And  SDI  just  does  not  make  sense  as 
presently  constituted. 

I  support  a  research  program  on  antimis- 
sile technologies.  Almost  everyone  in  Con- 
gress does.  But  a  limited,  prudent,  research- 
only  program  consistent  with  the  terms  of 
the  Antl-Balllstlc  Missile  Treaty  of  1972  is 
one  thing;  SDI  is  a  crash  program  to  build 
and  deploy  a  questionable  system  of  dubious 
merit.  As  Attorney  General  EMwln  Meese 
has  said,  the  Reagan  Administration  wants 
to  "lock  In"  future  Presidents  and  congress- 
men to  Its  own  particular  SDI  program. 

The  U.S.-Sovlet  nuclear  standoff  Is  cause 
for  great  concern,  but  SDI  Is  the  wrong  way 
to  go.  The  program  is  more  likely  to  fuel  the 
arms  race  than  control  it.  For  the  foreseea- 
ble future,  political  solutions  Involving  ne- 
gotiations will  build  a  safer  world— not  or- 
biting space  shields  armed  with  lasers  and 
particle  beams. 

Each  side  has  acquired  approximately 
25.000  nuclear  warheads.  We  are  locked  in  a 
stalemate.  That  stalemate  is  sometimes 
called  "mutual  assured  destruction,"  or 
MAD.  Both  sides  are  deterred  from  striking 
the  other  because  devastating  retaliation 
would  follow.  This  Is  the  basic  condition  of 
life  in  the  nuclear  age. 

For  over  forty  years  the  world  has  lived 
with  the  terrible  destructive  power  of  nucle- 
ar weaponry.  Our  best  scientists  and  engi- 
neers, our  roilitary  commanders  and  civilian 
strategists,  tell  us  that  nuclear  weapons  are 
of  a  completely  different  nature  than  con- 
ventional weapons. 

Unfortunately,  too  many  people  continue 
to  think  of  nuclear  weapons  as  if  they  were 
only  slightly  different  from  the  bombs  we 
dropped  during  World  War  II— more  power- 
ful, perhaps,  but  really  not  that  different. 
Too  many  national  security  officials  believe 
that  nuclear  warfare  is  practical.  A  few  even 
believe  that  victory  Is  possible. 


But  Hiroshima  was  destroyed  by  a  single 
nuclear  bomb  with  a  yield  of  just  thirteen 
kllotons  (the  blast  of  which  is  equal  to 
13,000  tons  of  TNT).  An  entire  city  wiped 
off  the  face  of  the  earth  by  a  single  blast. 
Today's  weapons  are  many  times  as  destruc- 
tive, and  there  are  50.000  such  weapons 
around  the  globe.  Nuclear  weapons,  espe- 
cially today's  multi-megaton  devices,  are  so 
potent  that  a  mere  handful  can  effectively 
destroy  the  northern  hemisphere  in  a 
matter  of  hours. 

EXPLODING  SOKE  SOI  MYTHS 

27ie  invincibility  myth 

Let  me  take  on  some  of  the  myths  about 
SDI. 

The  first  is  that  we  can.  in  the  words  of 
former  Defense  Secretary  Caspar  Weinberg- 
er, erect  a  "thoroughly  reliable  defense." 

It  does  not  matter  how  good  our  technolo- 
gy becomes.  There  has  never  been  a  defense 
that  has  proven  foolproof  or  leakproof.  and 
there  Is  no  prospect  that  such  a  defense  can 
be  erected.  SDI  does  not  contemplate  stop- 
ping all  methods  of  delivering  nuclear  weap- 
ons— cruise  missiles,  for  example. 

Any  defense  can  be  directly  or  indirectly 
attacked,  or  it  can  be  overcome.  A  wall  can 
be  breached,  torn  down  or  circumvented. 
Once  that  happens,  all  the  computer  simu- 
lations and  wargaming  will  go  right  out  the 
window,  because  the  system  will  break 
down. 

We  are  told  that  Star  Wars  might  stop 
ninety  or  ninety-five  percent  of  incoming 
warheads.  But  the  nerve-center  holding  any 
strategic  defense  together— the  advanced 
computers — can  never  be  realistically  tested. 
The  only  true  test  can  be  nuclear  war  Itself, 
because  testing  Individual  parts  of  the  de- 
fense will  not  tell  how  it  will  function  as  a 
whole  under  immense  stress  and  direct 
attack.  The  French  Maginot  Line,  a  wonder- 
ful piece  of  advanced  technology  for  Its  day, 
was  out-flanked.  And,  just  like  the  Maginot 
Line,  SDI  Is  not  being  'perfectly  "  designed. 
SDI  will  not  protect  us  against  cruise  mis- 
siles, manned  bombers,  ballistic  missiles 
that  never  leave  the  earth's  atmosphere, 
and  "suitcase"  bombs.  These  weapons  of 
mass  destruction  will  continue  to  threaten 
civilization  regardless  of  SDI. 

The  most  likely  result  of  SDI  is  a  greater 
number  of  Soviet  offensive  nuclear  weap- 
ons. Soviet  leaders  want  to  be  sure  that  they 
can  overwhelm  or  evade  any  U.S.  defense. 
Given  the  substantial  current  lag  In  Soviet 
ballistic  missile  defense  technology.  It  seems 
clear  that  the  Soviet  military  would  achieve 
this  goal  by  building  up  and  diversifying 
their  current  strategic  arsenal.  We  would 
probably  do  the  same  if  the  Soviet  Union 
deployed  their  own  Star  Wars  system. 
The  aJfordabUity  myth 

Another  myth  Is  that  a  space  defense  can 
be  built  "on  the  cheap."  One  leading  con- 
servative group,  the  Marshall  Institute,  esti- 
mates total  costs  at  $120  billion;  still  others 
give  lower  estimates.  The  reality  Is  that  our 
best  Independent  estimates  put  the  cost  at 
well  over  one  trillion  dollars,  and  perhaps 
over  two  trillion,  because  any  SDI  system 
will  have  to  be  constantly  maintained  and 
upgraded. 

Now.  two  trillion  dollars  is  a  mind-bog- 
gling sum.  The  most  expensive  construction 
project  to  date  in  the  history  of  humanity 
has  been  the  U.S.  interstate  highway 
system,  where  Initial  construction  costs  to- 
taled $123  billion  over  a  niunber  of  years. 
Two  trillion  dollars  is  approximately  sixteen 
times  the  cost  of  the  interstate  highway 
system.  The  reality  is  that  initial  SDI  costs 


will  be  at  least  eight  times  as  high  as  the 
interstate  highway  system.  The  Congres- 
sional Research  Sen'ice  has  estimated  that 
a  Star  Wars  deployment  beginning  in  the 
years  1997-2000  could  cost  as  much  as  1  tril- 
lion for  launch  costs  alone. 

In  fiscal  year  1988  the  SDI  program  will 
spend  $3.9  billion.  The  Reagan  Administra- 
tion wants  more  than  one  billion  dollars  ad- 
ditionally, for  a  total  of  five  billion  dollars, 
for  fiscal  year  1989.  Most  experts  believe  a 
well-run  basic  research  effort  can  be  had  for 
far  less  money.  In  short,  we  are  spending 
too  much  on  SDI  research.  I  am  deeply 
troubled  about  our  nation's  sense  of  prior- 
ities. The  current  budget  level  for  SDI  re- 
search Is  approximately  three  times  as 
much  as  the  federal  government  spends  on 
cancer  research. 

And  how  would  a  space  defense  be  fi- 
nanced? There  are  only  three  ways  to  do  it. 
Number  one.  you  substantially  increase 
taxes.  Number  two.  you  cut  other  defense 
and  our  social  programs  substantially.  Or 
number  three,  run  up  astronomical  deficits, 
far  greater  than  any  we  have  seen  to  date, 
and  send  the  bills  to  our  children  and  grand- 
children. 

These  are  not  responsible  choices.  Would 
It  not  be  far  cheaper  to  negotiate  arms  re- 
ductions? Every  missile  and  warhead  we 
remove  through  verifiable  arms  control  Is  a 
missile  and  warhead  that  cannot  be  used 
against  us.  The  cost  of  sending  a  negotiating 
team  to  Geneva  Is  Incomparably  less  than 
the  cost  of  building,  deploying,  and  main- 
taining a  defense  in  space. 

The  arms  control  myth 

The  third  myth  is  that  SDI  will  help  bring 
about  arms  reductions.  SDI  proponents 
argue  that  It  Is,  or  will  become,  a  bargaining 
chip  in  arms  talks.  But  unless  you  cash  in 
your  bargaining  chip.  It  provides  you  no  ne- 
gotiating leverage.  President  Reagan  and 
his  followers  are  serious  about  deploying  a 
space  defense.  They  have  gone  well  t>eyond 
research.  This  unduly  complicates  our  nego- 
tiations with  the  Soviet  Union. 

I  have  proposed  a  much  cheaper  alterna- 
tive to  SDI,  and  a  much  safer  one:  a  ballistic 
missile  flight  test  ban.  It  Is  fully  verifiable. 
A  flight  test  ban  will  remove  Soviet  confi- 
dence in  planning  a  first  strike. 

Think  of  a  marksman.  If  he  or  she  is 
somehow  prevented  from  going  down  to  the 
range  for  target  practice,  odds  are  very 
great  that  that  person  will  do  poorly  at  the 
meet.  He  or  she  will  hit  something,  but  it 
will  not  be  the  bullseye. 

A  flight  test  ban  will  have  the  same  effect. 
The  United  States  and  the  Soviet  Union  wUl 
still  deter  one  another— we  know,  after  forty 
years  of  flight  testing,  that  we  can  hit  the 
other  country  and  destroy  major  cities  and 
installations— but  neither  they  nor  we  will 
have  the  pinpoint  accuracy  to  take  out  the 
other  side's  nuclear  missiles.  We  will  both 
take  a  step  back  from  the  hair-trigger,  the 
"use  them  or  lose  them"  problem,  and  the 
arms  race  will  slow  down  as  a  result. 

CONCLUSION 

Time  and  again,  the  United  States  has 
turned  to  technological  advances  to  provide 
its  citizens  a  measure  of  security.  Each  time 
the  Soviet  Union  has  caught  up.  and  each 
time  we  go  back  to  the  labs  for  a  bigger  and 
better  solution.  Paul  Wamke,  President 
Carter's  SALT  II  negotiator,  captured  the 
essence  of  the  arms  race  when  he  wrote  that 
we  have  become  "apes  on  a  treadmill." 

SDI  will  not  get  us  off  that  treadmill.  No 
technological  solution,  by  itself,  could  possi- 
bly do  so.  If  we  want  to  build  a  safer  future. 
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If  we  truly  wish  to  see  nuclear  weapons 
greatly  reduced  and  gradually  eliminated, 
we  have  no  other  choice  but  to  negotiate 
them  away.  And  at  the  same  time  we  will 
create  more  understanding,  and  reduce 
fear— the  ultimate  cause  of  the  arms  race. 

[Prom  Arms  Control  Today,  September 

19891 

Lost  in  Space  SDI  Struggles  Through  Its 

Sixth  Year 

(By  Bruce  W.  MacDonald) 

In  the  last  twelve  months,  the  Strategic 
Defense  Initiative  (SDI)  has  encountered 
the  roughest  sailing  of  its  six-year  existence. 
Talcing  on  more  technological  and  political 
water  than  it  could  discharge,  SDI  has 
changed  course  several  times  in  the  last 
year  in  an  increasingly  desperate  attempt  to 
reach  program  milestones  in  the  face  of 
slackening  fiscal  and  political  winds. 

Prom  the  program's  basic  justification  to 
technical  goals  to  budget  prospects,  every 
aspect  of  SDI  has  been  buffeted  by  the 
winds  of  change.  The  Bush  administration 
has  shorn  the  program  of  its  greatest  politi- 
cal appeal  by  acknowledging  that  SDI 
cannot  provide  the  near-absolute  protection 
against  the  Soviet  thermonuclear  threat 
that  President  Reagan  has  envisioned.  In 
giving  SDI  instead  the  mission  of  enhancing 
deterrence,  the  Bush  administration  has 
chosen  a  crowded  playing  field  offering  nu- 
merous alternatives  to  near-term  missile  de- 
fenses. 

Technically,  the  Strategic  Defense  Initia- 
tive Organization  (SDIO)  has  drastically  re- 
vised its  plans  for  "Phase  I"  missile  de- 
fenses, with  a  new  focus  on  the  previously 
obacure  "Brilliant  Pebbles"  space  rocket 
concept. 

At  the  same  time,  the  Bush  administra- 
tion in  one  stroke  cut  President  Reagan's 
five-year  projected  SDI  budget  by  more 
than  the  entire  amount  Congress  had  cut 
from  the  program  over  the  past  six  years  of 
contentious  debate.  Congress  is  cutting 
President  Bush's  proposal  stiU  further:  for 
the  first  time,  the  Fiscal  Year  1990  funding 
level  for  SDI  may  be  less  than  the  previous 
year's.  In  the  face  of  these  multiple  blows,  it 
is  clear  that  SDI's  future  prospects  are 
dimmer  than  ever. 

NO  MORE  ASTRODOME 

In  the  past,  SDI  for  the  most  was  consid- 
ered separately  from  other  items  in  the  stra- 
tegic weapons  part  of  the  defense  budget. 
None  of  them  could  pretend  to  offer  what 
SDI  pretended  to  offer:  the  prospect  of 
"thoroughly  reliable  defenses"  against  nu- 
clear missiles.  But  now,  the  unrealistic  pre- 
tense that  such  perfect  or  near-perfect  de- 
fenses will  be  feasible  in  the  foreseeable 
future  has  been  effectively  abandoned. 

That  process  began  while  President 
Reagan  was  still  in  office.  In  a  revealing 
interview  in  the  Seattle  Post  Intelligence 
late  last  year,  then-Secretary  of  Defense 
Frank  Carlucci  admitted  that  SDI  would 
not  be  the  "impenetrable  shield"  envisioned 
by  President  Reagan,  portraying  the  pro- 
gram instead  as  strengthening  deterrence 
by  increasing  uncertainty  in  Soviet  war 
planning. 

Similarly,  John  Tower,  President  Bush's 
ill-fated  first  choice  for  secretary  of  defense, 
acknowledged  early  on  in  his  confirmation 
process  that  the  Bush  administration  did 
not  consider  it  possible  to  "devise  an  um- 
brella that  can  protect  the  entire  American 
population  from  nuclear  incineration."  This 
view,  which  was  nothing  new  to  those  who 
had  t>een  following  the  program  over  the 


years,  nontheless  created  headlines  across 
the  country  because  it  came  from  a  previ- 
ously strong  SDI  supporter  who  clearly  was 
speaking  on  behalf  of  the  administration. 

The  point  was  reiterated  by  Admiral  Wil- 
liam Crowe,  chairman  of  the  Joint  Chiefs  of 
Staff,  who  told  the  Senate's  Defense  Appro- 
priations Subconunlttee  that  "we  will  never 
be  able  to  deploy  an  SDI  that  is  100  percent 
effective  under  all  circumstances  and  even  if 
we  could,  the  U.S.  would  be  vulnerable  to  an 
attack  by  cruise  missiles  launched  by  Soviet 
bombers  or  submarines."  Defense  Secretary 
Dick  Cheney  called  a  missile  umbrella  based 
on  SDI  "an  extremely  remote  proposition," 
acknowledging  that  SDI  has  been  "over- 
sold." The  Bush  administration  was  now 
saying  openly  what  SDI  critics  were  taken 
to  task  for  saying  just  a  year  earlier. 

STRENGTHENING  DETERRENCE 

By  abandoning  the  fiction  that  SDI  could 
provide  an  "astrodome"  defense  against  nu- 
clear attack,  the  Bush  administration  was 
only  recognizing  the  realities  of  offensive 
weapons  capabilities.  And  by  retreating  to 
more  intellectually  defensible  position  for 
SDI— that  a  limited  Phase  I  system  would 
strengthen  deterrence  by  complicating 
Soviet  planning  for  an  attack— the  Bush  ad- 
ministration would  avoid  looking  naive 
when  defending  the  program,  and  bring  ex- 
pectations into  line  with  the  actual  design 
requirements  for  the  first-phase  missile 
defense  that  is  now  the  focus  of  the  SDI 
program. 

Those  requirements  set  by  the  Joint 
Chiefs  of  Staff  (JCS),  call  for  only  a  very 
partial  defense— what  JCS  Vice  Chairman 
General  Robert  Herres  has  called  ""the  mini- 
mum capability  required  to  begin  making  a 
contribution  to  deterrence  .  .  .  the  least 
militarily  significant  capability."  While  the 
specifics  of  these  JCS  requirements  for  the 
Phase  I  missile  defense  remain  classified, 
there  have  been  several  published  reports 
on  them,  most  recently  in  late  June,  when 
the  magazine  Aviation  Week  and  Space 
Technology  reported  that  they  call  for  the 
system  to  "be  effective  against  50  percent  of 
the  Soviet  SS-18  warhead  force  and  30  per- 
cent of  a  first  wave  attack  of  4.700  war- 
heads." 

It  is  important  to  note  that  the  liquid-pro- 
pellant  SS-18  ICBM,  on  which  these  JCS  re- 
quirements focus,  has  a  booster  bum  time 
about  60  percent  longer  than  solid-propel- 
lant  missiles  such  as  the  U.S.  Minuteman 
III  and  MX,  or  the  Soviet  SS-24  and  SS-25. 
If  the  Soviets  were  to  replace  their  SS-18s 
with  harder-to-intercept  solid-propellant 
missiles,  it  is  likely  that  the  performance  of 
Phase  I  of  SDI  would  be  seriously  degraded. 
In  other  words,  Phase  I  can  be  defeated  by 
missile  technology  which  the  United  States 
has  had  for  over  20  years  and  which  the  So- 
viets are  now  deploying. 

Moreover,  as  pointed  out  in  last  year's 
Senate  staff  report  on  SDI,  such  a  Phase  I 
defense  would  do  significantly  less  to  reduce 
the  number  of  Soviet  warheads  that  could 
hit  the  United  States  in  a  nuclear  war  than 
would  a  START  agreement— particularly 
when  one  considers  the  likely  Soviet  offen- 
sive buildup  in  response  to  missile  defense 
deployments. 

The  Bush  administration's  decision  to 
settle  on  more  modest  objectives  for  SDI. 
focused  on  enhancing  deterrence,  is  again 
made  explicit  in  President  Bush's  recent 
classified  National  Security  Directive  14  on 
"ICBM  Modernization  and  Strategic  De- 
fense Initiative,"  signed  on  June  14.  In  an 
unclassified  paragraph,  the  directive  calls 
for    the    development    of     ""options    for 


strengthening  deterrence  and  stability 
through  the  deployment  of  strategic  de- 
fenses based  on  advanced  technologies." 

But  this  shift  to  a  deterrence  rationale 
has  opened  up  a  whole  new  avenue  for  con- 
gressional scrutiny.  Here,  SDI  finds  itself  in 
the  midst  of  a  budgetary  jungle  competing 
for  scarce  program  resources  against  a  host 
of  other  programs  with  the  same  objective. 
The  Midgetman  ICBM  and  the  B-2 
"Stealth"  bomber  are  only  the  most  obvious 
of  many  deterrence-strengthening  pro- 
grams. Senator  Sam  Nunn  (D-GA),  chair- 
man of  the  Senate  Armed  Services  Commit- 
tee, raised  this  very  issue  in  remarks  he 
made  in  mid-June  to  the  Institute  for  For- 
eign Policy  Analysis,  where  he  pointed  out 
that  MX  rail-garrison  and  Midgetman  as 
well  as  SDI  sought  to  increase  the  uncer- 
tainty facing  Soviet  war  planners,  and  could 
probably  do  so  for  far  less  than  SDI  would 
cost. 

Five  memljers  of  the  Senate  Defense  Ap- 
propriations Subcommittee  made  this  same 
point  in  a  letter  sent  to  Senator  Nunn  in 
late  June: 

"The  administrations  explicit,  and  long 
overdue  rejection  of  SDI's  original  goal  of 
an  "astrodome"  defense  that  substitutes  for 
deterrence  should  alter  the  way  the  pro- 
gram is  viewed.  SDI  is  now  only  another 
means  of  achieving  deterrence  .  .  .  MX-rail 
garrison  and  Midgetman  seek  to  accomplish 
that  same  objective  through 

mobility  .  .  .  We  do  not  believe  the  Con- 
gress should  provide  any  additional  increase 
in  funding  for  SDI  until  it  can  identify  what 
gap  in  future  strategic  deterrence  SDI 
would  fill,  or  what  ICBM  modernization 
program  it  seeks  to  displace." 

Unless  the  Bush  administration  can  pro- 
vide convincing  answers  to  such  questions, 
the  likelihood  that  Congress  will  provide 
funding  for  deployment  of  a  Phase  I  missile 
defense  will  be  virtually  nil. 

AN  ALPS  ALTERNATIVE? 

The  administration  still  has  the  option  of 
pursuing  even  more  restricted  goals,  such  as 
a  thin  defense  against  accidentally  launched 
or  Third  World  missiles.  However,  this  con- 
cept has  recently  received  much  less  atten- 
tion than  many  predicted  when  Senator 
Nunn  raised  the  idea  of  an  Accidental 
Launch  Protection  System  (ALPS)  in  Janu- 
ary of  1988.  As  Nunn  has  acknowledged,  an 
ALPS  system  within  the  bounds  of  the  ABM 
Treaty  would  be  inadequate  even  against 
such  limited  attacks.  But  modifying  the 
treaty  to  permit  a  more  widespread  system 
could  seriously  undermine  its  contribution 
to  U.S.  security. 

In  the  unlikely  event  of  an  accidental  or 
unauthorized  launch,  the  launch  could  just 
as  well  involve  10  or  several  tons  of  missiles, 
each  having  as  many  as  10  warheads,  since 
in  the  United  States,  and  presumably  in  the 
Soviet  Union,  the  smallest  unit  of  command 
and  control  over  offensive  missiles  deals 
with  10  ICBMs,  or  16  SLBMs.  A  thin  ALPS 
system  would  probably  not  make  much  of  a 
dent  in  such  a  large  accidental  attack.  And 
any  significant  degree  of  offensive  counter- 
measures  such  as  decoys,  chaff,  etc.,  carried 
by  such  missiles  would  reduce  ALFS's  effec- 
tiveness still  more.  In  addition,  limitations 
on  radar  and  interceptor  coverage  would 
prevent  an  ALPS  system  from  effectively 
covering  the  U.S.  coasts  against  submarine- 
launched  or  some  Third  World  missiles. 

At  the  same  time,  the  proposal  by  some 
SDI  contractors  to  modify  the  ABM  Treaty 
to  allow  a  larger  number  of  sites  and  inter- 
ceptors could  increase  the  danger  of  a  rapid 
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Soviet  breakout  from  the  accord.  Under  a 
modified  treaty,  the  Soviet  Union  would 
have  to  be  permitted  at  least  as  many  ABM 
sites  as  the  United  States— possibly  more, 
since  providing  ALPS  protection  for  the 
Soviet  Union's  larger  territory  would  be 
more  difficult.  With  a  nationwide  ABM  in- 
frastructure already  in  place,  the  Soviet 
Union  would  then  be  well-equipped  to 
expand  its  defenses,  a  situation  which  could 
have  a  substantial  negative  impact  on  U.S. 
security.  Senator  Nunn  himself  has  rejected 
modifying  the  treaty  so  substantially  for 
ALPS. 

Despite  these  hurdles,  the  White  House 
Panel  on  the  Strategic  Defense  Initiative  in 
September  of  1988  reconunended  a  form  of 
ALPS  'as  a  near-term  objective."  But 
calmer  heads  in  the  Bush  administration 
prevailed,  probably  strengthened  by  the  de- 
cidedly cool  response  to  ALPS  from  the 
Joint  Chiefs.  JCS  Chairman  Crowe  testified 
last  year  that  the  probability  of  an  acciden- 
tal missile  launch  is  ""very,  very  low,"  and 
told  a  Senate  panel  in  March  that  "we  must 
bear  in  mind,  however,  that  a  system  of  this 
type  would  have  to  deal  effectively  with 
random  and  unforeseen  events  and  achieve 
nearly  100  percent  effectiveness  to  be 
worthwhile  as  an  investment." 

The  growing  recognition  in  military  and 
technical  circles  of  ALPS's  shortcomings, 
coupled  with  an  apparent  lack  of  adminis- 
tration enthusiasm  for  the  idea,  has  result- 
ed in  relatively  little  congressional  interest 
in  1989.  A  thin  SDI  in  the  form  of  ALPS 
thus  seems  unlikely  to  emerge  as  a  consen- 
sus goal  for  the  SDI  program  in  the  next 
year. 

AM  SDI  bargaining  CHIP? 

Another  possible  mission  for  SDI  is  as  a 
bargaining  chip  or  lever  in  the  Geneva  ne- 
gotiations on  reducing  nuclear  arms.  In 
times  past,  SDI  supporters  were  able  to 
make  effective  use  of  the  argument  that 
Congress  should  not  undercut  the  negotia- 
tions by  cutting  SDI  funding.  But  with 
President  Bush  himself  making  substantial 
cuts  in  proposed  SDI  spending,  and  word 
leaking  out  that  the  Joint  Chiefs  have  fa- 
vored even  deeper  cuts,  this  argimient  has 
faded  greatly.  Indeed,  many  in  Congress 
have  recognized  that  the  prospect  of  SDI 
deployment  is  now  more  a  barrier  to  agree- 
ment than  a  useful  bargaining  lever,  and 
that  Congress  has  played  an  essential  role 
by  insisting  that  the  SDI  program  remain 
within  the  traditional  bounds  of  the  ABM 
Treaty. 

In  the  arms  talks  themselves,  little  has 
changed  with  respect  to  SDI.  The  Bush  ad- 
ministration's public  position  has  shown 
none  of  the  change  that  has  swept  through 
other  aspects  of  the  SDI  program.  President 
Bush  announced  on  May  12  that  he  will  pre- 
serve the  UjS.  option  to  deploy  SDI  in  the 
Defense  and  Space  Talks  in  Geneva.  Press 
reports  indicate  that  there  has  been  no  sub- 
stantial change  from  the  Reagan  adminis- 
tration's negotiating  position  calling  for 
Soviet  acceptance  of  the  discredited  "broad" 
interpretation  of  the  ABM  Treaty,  and  of  a 
U.S.  "right"  to  deploy  SDI  after  an  agreed 
period  of  years.  These  positions  were  left 
unchanged  despite  the  warnings  by  the 
Joint  Chiefs  that  such  a  right-to-deploy 
clause  could  leave  the  Soviets  in  a  better  po- 
sition to  deploy  missile  defenses  than  the 
United  States.  Reports  of  the  JCS  recom- 
mendation against  the  President's  SDI  ne- 
gotiating position  further  weakened  the 
"don't  imdercut  the  President"  argument 
for  approving  SDI  funding. 


Predictably,  given  this  unyielding  position 
on  SDI,  the  stalemate  in  Geneva  over  the 
future  of  the  ABM  Treaty  continues.  When 
the  talks  recessed  on  August  7,  the  U.S.  and 
Soviet  negotiators  agreed  that  little 
progress  has  been  made  on  the  issue.  Soviet 
negotiator  Yuri  Nazarkin  repeated  the 
Soviet  position  that  maintaining  the  ABM 
Treaty  was  critical  to  Soviet  acceptance  of 
offensive  reductions,  a  point  also  empha- 
sized by  Marshal  Sergei  Akhromeyev. 
former  chief  of  the  Soviet  General  Staff,  in 
his  recent  visit  to  the  United  States. 

a  shifting  TECHNICAL  COURSE 

In  the  last  years  of  the  Reacan  adminis- 
tration. SDI  put  an  ever-increasing  empha- 
sis on  development  of  a  near-term  Phase  I 
missile  defense,  using  space-based  and 
ground-based  rocket  interceptors,  at  the  ex- 
pense of  longer-term  technologies.  This  first 
phase  of  SDI.  which  has  become  the  central 
focus  of  the  program,  has  undergone  major 
revisions  over  the  past  year. 

As  recently  as  mid-1988,  plans  for  Phase  I 
presented  to  Congress  called  for  as  many  as 
300  space-based  interceptor  (SBI)  garages, 
each  containing  about  10  interceptors;  a 
large  number  of  ground-based  hit-to-kill 
rockets  called  ERIS  (Exoatmospheric  Re- 
entry vehicle  Interceptor  Subsystem);  and 
assoicated  sensor  satellites.  The  total  cost  of 
that  architecture,  or  collection  of  compo- 
nents, was  estimated  at  $115  billion  by  JCS 
Vice  Chairman  General  Herre:^. 

Doubts  about  this  version  of  Phase  I  were 
growing,  however,  even  within  the  Reagan 
administration.  Though  composed  largely  of 
SDI  advocates,  the  White  House  Panel  on 
the  Strategic  Defense  Initiative  criticized 
SDIO's  approach  to  Phase  I  deployment  in 
September  1988,  calling  it  "technically 
risky,"  and  warning  that  it  ""would  call  for 
more  budgetary  and  other  resources  than 
appear  to  be  available." 

These  concerns  culminated  in  the  Defense 
Department  presenting  a  major  revision  of 
this  Phase  I  proposal  in  October  1988.  The 
number  of  orbiting  SBI  garages  was  halved 
to  roughly  150,  while  the  number  of  ground- 
based  ERIS  rockets  was  increased  by  about 
70  percent.  Much  of  the  battle  management, 
communication,  fire  control,  and  other 
functions  were  removed  from  the  SBI  ga- 
rages and  put  elsewhere  in  the  system,  pri- 
marily on  the  Space-based  Surveillance  and 
Tracking  System  (SSTS)  satellites,  which 
were  reduced  in  number  and  sensor  capabil- 
ity. Coupled  with  alleged  increases  in  space 
interceptor  performance,  this  led  to  a  65 
percent  reduction  in  the  estimated  cost  of 
the  SBI  component,  from  $52  billion  down 
to  $18  billion.  Other  system  cost  savings  re- 
sulted in  a  revised  total  Phase  I  cost  esti- 
mate of  $69  billion,  a  $46  billion  reduction 
from  that  presented  just  months  earlier. 
This  covers  only  the  direct  costs  of  Phase 
I— basic  research  costs  during  the  same 
period  for  follow-on  phases  of  SDI  as  well  as 
additional  development  costs  for  Phase  I 
will  cost  at  least  $28.8  billion,  and  possibly 
more.  OperationaJ  costs  would  also  add  to 
the  total. 

While  reducing  costs,  this  revised  archi- 
tecture also  appeared  to  increase  the  vulner- 
ability of  Phase  I  by  concentrating  the  key 
battle  management  and  fire  control  func- 
tions in  far  fewer  satellites.  Indeed,  after 
taking  office  in  early  1989.  the  new  director 
of  SDIO,  Lieutenant  General  George  Mona- 
han,  referred  to  the  redesigned  SSTS  satel- 
lities  as  ""fat,  juicy  targets,"  saying,  ""We 
have  a  dependency  here  that  I'm  not  real 
wild  about."  In  addition,  cutting  the  number 
of  SBI  carrier  vehicles  would  allow  more 


launched  ICBMs  and  SLBMs  to  survive  at 
least  into  the  mid-course  of  their  trajector- 
ies, giving  the  missiles  Ume  to  divense 
decoys  and  other  countermeasures.  This 
would  compUcate  the  already  major  chal- 
lenge facing  mid-course  sensors  in  diacrimi- 
nating  decoys  from  real  reentry  vehicles. 
Yet  the  need  to  reduce  the  coat  of  the 
system  in  the  face  of  growing  budget  auster- 
ity seems  to  have  made  SDIO  willing  to 
accept  these  substantial  risks. 

This  new  architecture  faced  considerable 
skepticism  in  Congress.  Senator  Nunn  point- 
ed out  that  costs  often  fall  when  the  De- 
fense Department  is  selling  a  new  system, 
only  to  rise  again  when  it  comes  time  to  pay 
the  bill.  Nunn  also  wondered.  ""Given  what 
has  seemed  to  be  a  constantly  shifting  ar- 
chitecture, how  confident  can  we  be  that 
this  latest  plan  won't  also  undergo  signifi- 
cant revisions  in  the  coming  months?"  The 
seeds  of  such  a  change  were  sown  in  the  tes- 
timony given  that  day.  where  smaU  mention 
was  made  of  a  radically  different  approach 
to  near-term  defenses  enigmatically  named 
"Brilliant  Pebbles." 

BRILLIANT  PEBBLES  TAKES  CENTER  STAGE 

Spawned  in  the  fertile  minds  of  Lawrence 
Livermore  scientists  about  two  years  ago. 
the  Brilliant  Pebbles  concept  would  take 
virtually  all  of  the  Phase  I  components  in- 
volved with  intercepting  ballistic  missiles  in 
their  boost  phase  and  concentrate  them  into 
one  type  o^  small,  high-tech  space  rocket, 
the  "pebble."  Anywhere  from  several  thou- 
sand to  100.000  pebbles  would  be  placed  In 
several  different  low  earth  orbits.  Given  a 
command  to  activate  by  an  early  warning 
sensor,  each  one  would  scan  its  vicinity  for 
missiles.  Those  pebbles  that  were  within 
range  of  the  missiles  would  activate  and 
home  on  the  missiles'  hot  plumes,  intercept- 
ing them  by  direct  collision. 

Advocates  claim  that  microminiaturiza- 
tion would  allow  each  pebble  to  be  substan- 
tially smaller  than  the  previously-planned 
space-based  interceptors,  even  though  the 
pebble  and  its  "cocoon"  housing  would  be 
crammed  with  high-technology  sensors,  a 
small  computer  with  the  computing  power 
of  a  Cray  I  supercomputer,  and  other  equip- 
ment. Supporters  argue  that  each  pebble 
would  weigh  only  88  pounds.  SDIO  Director 
Monahan  has  said  that  Brilliant  Pebbles,  if 
feasible,  could  begin  flight  testing  within 
two  years. 

Perhaps  the  most  extraordinary  claim 
being  made  for  "Pebbles"  Is  its  projected 
cost— the  target  Is  for  each  pebble  to  cost  $1 
million,  which  Includes  operating  costs,  or 
about  $500,000  In  production  costs.  This  is 
far  less  than  even  the  most  optimistic  esti- 
mates for  space-based  interceptors,  though 
engineers  at  Rockwell  and  Martin  Marietta 
have  been  working  diligently  for  years  to 
reduce  the  cost  for  that  system. 

To  put  this  hoped-for  price  In  perspective, 
it  is  useful  to  recall  that  the  Air  Force  is 
today  having  difficulty  In  producing  Its  Ad- 
vanced Air-to-Air  Missile  (AMRAAM)  at  a 
cost  of  $480,000,  about  the  same  cost  as  a 
Brilliant  Pebble.  In  fact,  developmental 
problems  in  the  program  were  threatening 
to  cause  AMRAAM  to  exceed  its  cost  goal 
by  several  hundred  thousand  dollars,  and  so 
some  performance  degradation  was  accepted 
to  keep  the  lid  on  the  price. 

Brlllant  Pebbles  would  be  procured  in 
roughly  the  same  numbers  as  AMRAAM— 
24,000  AMRAAMs  are  planned  for  produc- 
tion—and yet  AMRAAM's  million  is  trivially 
simple  in  comparison  to  Brilliant  Pebbles. 
AMRAAM  does  not  have  to  "acquire"  its 
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target,  a  task  performed  by  the  aircraft  that 
carries  it,  unlike  a  pebble,  and  AMRAAM  re- 
ceives guidance  Instructions  from  its  mother 
aircraft  for  the  first  part  of  its  flight  path. 
AMRAAM's  computer  is  not  remotely  com- 
parable to  a  Cray  computer  in  its  complex- 
ity. AMRAAM  does  not  require  the  ex- 
tremely high  level  of  accuracy  that  a  pebble 
does  because  AMRAAM  has  a  high-explo- 
sive warhead  while  Brilliant  Pebbles  relies 
upon  direct  impact  with  its  target  to  destroy 
it. 

And  AMRAAM  missiles  can  be  main- 
tained, checked,  and  overhauled  routinely. 
whUe  BrUlant  Pebbles  must  survive  unat- 
tended in  space  for  years.  If  Pebbles  is  com- 
pared to  other  military  satellites  which 
must  meet  such  long-term  space  operation 
requirements,  the  price  contrast  is  even 
more  stark:  the  price  tag  for  the  NAVSTAR 
system,  the  cheapest  satellite  in  the  current 
Air  Force  inventory,  is  roughly  $50  million 
per  satellite,  50  to  100  times  the  currently- 
projected  price  per  pebble.  For  this  and 
many  other  reasons,  it  seems  unlikely  that 
the  cost  of  each  Brillant  Pebbles  will  be 
anything  like  (500,000. 

Moreover,  as  with  the  SBI,  the  range  of 
each  Brillant  Pebbles  would  be  limited  by 
how  far  it  could  fly  during  the  boost  and 
post-boost  phase  of  Soviet  missiles'  flight, 
when  the  pebbles  are  designed  to  do  their 
work.  Soviet  fast-bum  boosters  could  dra- 
matically undermine  the  effectiveness  of 
such  space  rockets,  particularly  if  clustered 
in  areas  of  a  few  hundred  miles,  so  that  only 
a  small  fraction  of  the  orbiting  pebbles 
would  be  within  range  at  any  given  time.  As 
a  result,  even  if  the  Brillant  Pebbles  idea 
were  to  meet  sdl  the  cost,  miniaturization, 
and  effectiveness  targets  its  advocates  have 
set  for  it,  it  would  not  provide  protection 
against  the  long-term  Soviet  threat. 

Nevertheless.  Brilliant  Pebbles  has 
become  the  rhetorical  and  technological 
centerpiece  of  the  SDI  program— though 
the  Phase  I  architecture  presented  in  Octo- 
ber 1988  is  officially  still  in  place.  This  shift 
to  Brilliant  Pebbles  was  foreshadowed  in  a 
remarkable  "swan  song"  memorandum  from 
Lieutenant  General  James  Abrahamson,  the 
outgoing  director  of  SDIO.  Abrahamson 
shined  the  strongest  possible  spotlight  on 
Brilliant  Pebbles.  What  had  previously  been 
almost  a  curiosity  in  the  SDI  program  was 
now  given  top  billing:  although  only  months 
before  Abrahamson  had  personally  outlined 
and  advocated  the  revised  Phase  I  system 
before  Congress,  he  now  claimed  that  Bril- 
liant Pebbles  could  do  the  same  job  much 
sooner  at  far  less  cost,  implicitly  a  devastat- 
ing critique  of  the  previous  system. 
Abrahamson  argued  that  such  a  system 
"can  be  proven  in  two  years,  with  deploy- 
ment starting  three  years  later."  and  that  a 
full-up  Brilliant  Pebbles  system,  complete 
with  warning  satellites,  command  and  con- 
trol, and  full  research,  would  cost  just  (25 
billion— less  than  the  cost  of  the  B-1 
bomber. 

Although  Abrahamson  has  been  replaced 
as  captain  of  the  SDI  ship  by  Lieutenant 
General  George  Monahan,  an  experienced 
program  manager  of  a  more  pragmatic,  less 
evangelical  stripe,  the  rhetorical  emphasis 
on  Brilliant  Pebbles  remains.  Monahan  told 
the  Senate  this  spring  that  "SDI  will  con- 
tinue toward  deployment  of  a  system  that 
will  meet  the  requirements  of  Phase  I  by  fo- 
cusing on  evaluating  the  potential  of  the 
most  rapidly  advancing  technologies  such  as 
Brilliant  Pebbles."  These  words  echoed 
those  of  Defense  Secretary  Cheney  several 
weeks  before,  which  were  themselves  similar 


to  Vice  President  Quayle's  strong  endorse- 
ment of  Brilliant  Pebbles  in  March. 

In  answers  to  questions,  however,  Mona- 
han was  more  circimispect  about  Brilliant 
Pebbles,  a  refreshing  change  from  Abra- 
hamson's  fervid  advocacy.  He  repeatedly  re- 
ferred to  Brilliant  Pebbles  as  a  "concept." 
and  told  reporters:  "I  wonder  about  its  feasi- 
bility." He  described  the  idea  as  being  In  the 
"very,  very  early  stages  of  research  and  de- 
velopment." and  armounced  that  the  revolu- 
tionary claims  made  by  advocates  needed  "a 
sanity  check."  which  would  be  provided  by 
outside,  independent  reviews  of  the  pro- 
gram. 

Funding  for  Brilliant  Pebbles  was  a 
modest  (46  million  in  Fiscal  Year  1989.  but 
that  will  probably  be  increased  sharply  in 
Fiscal  Year  1990.  Pending  the  results  of 
Monahan's  reviews.  Brilliant  Pebbles  could 
be  funded  at  as  much  as  (150  miUion  in  FY 
1990,  according  to  one  source.  Indeed,  so 
great  is  the  interest  in  Brilliant  Pebbles 
that  SDIO  will  decide  by  Thanksgiving 
whether  to  drop  the  space-based  weapons 
that  are  currently  the  heart  of  the  Phase  I 
architecture  entirely,  replacing  them  with 
Brilliant  Pebbles. 

For  a  weapon  that  is  still  in  the  concept 
stage,  the  attention  given  to  Brilliant  Peb- 
bles is  unprecedented,  given  that  about  (17 
billion  has  already  been  spent  on  program 
elements  that  Brilliant  Pebbles  would  large- 
ly replace.  The  attention  currently  devoted 
to  this  new  weapons  concept  is  not  so  much 
an  endorsement  of  Brilliant  Pebbles  as  it  is 
an  indictment  of  the  work  that  has  gone  on 
before  it. 

PROGRESS  IN  TESTS? 

In  the  technical  realm,  SDIO  claimed 
great  progress  in  technology  over  the  last 
year.  There  have  been  three  major  SDI 
tests  to  date  in  1989.  The  Delta  Star  test 
launched  on  March  24  is  taking  measure- 
ments of  rocket  plumes  and  space  back- 
ground environments,  to  collect  basic  data 
needed  to  design  SDI  sensors.  The  cover  for 
one  of  the  experiment  sensors  did  not  open 
quickly  enough  to  gather  data  from  the  de- 
orbit  bum  of  the  second  stage  of  the  Delta 
launching  rocket,  demonstrating  that,  like 
any  program,  SDI  has  its  share  of  errors. 
The  BEAR  test  (Beam  Experiment  Aboard 
Rocket)  was  delayed  by  a  launch  failure,  but 
eventually  demonstrated  the  operation  of  a 
low-power  experimental  particle  beam  in 
space.  The  Kinetic  Kill  Vehicle,  the  heart  of 
the  SBI  concept,  was  tested  in  a  21-second 
duration  hover  inside  a  hangar  in  May.  and 
again  in  mid-summer.  In  the  second  test,  its 
sensor  observed  the  burning  of  a  strapp>ed- 
down  rocket  nearby,  and  successfully 
"handed  off"  from  the  rocket  flame  to  a 
simulation  of  the  missile  itself,  which  the 
SBI  would  have  to  hit.  While  SDIO  touted 
its  results  in  these  tests,  they  are  all  basic 
research  experiments,  not  developmental 
tests  with  the  earmarks  of  a  program  that 
will  be  deployed  in  less  than  a  decade. 

POLFTICS  AND  BUDGETS 

Ronald  Reagan's  unswerving  commitment 
to  his  SDI  dream  provided  substantial  polit- 
ical protection  for  the  program  through 
SDI's  first  few  years.  But  last  year's  defense 
bill  saw  SDI's  smallest  increase  in  funding 
since  the  program's  inception,  a  sign  that 
congressional  support  had  eroded  from  its 
previous  peaks.  And  by  the  end  of  1988. 
even  the  Reagan  administration  was  no 
longer  as  generous  toward  SDI  funding  as  it 
has  been.  While  once  the  Reagan  adminis- 
tration had  expected  to  request  (8.7  billion 
in  Fiscal  Year  1990  Department  of  Defense 


funding  for  SDI.  budget  stringency  forced  a 
reduction  in  proposed  SDI  funding  down  to 
(5.6  billion. 

The  presidential  campaign  produced  some 
heat  but  little  light  on  SDI.  Michael  Duka- 
kis opposed  near-term  deployment,  while 
then-Vice  President  Bush  gave  strong  sup- 
port to  the  program.  But  soon  after  the 
election.  Bush  selected  Brent  Scowcroft.  a 
known  SDI  critic,  as  his  national  security 
adviser.  As  long  ago  as  March  1984.  one  year 
after  President  Reagan's  televised  SDI 
speech.  Scowcroft  had  written  to  the  Presi- 
dent that  "no  move  in  the  direction  of  the 
deployment  of  active  defense  should  be 
made  without  the  most  careful  consider- 
ation of  possible  strategic  and  arms  control 
implications  .  .  .  the  strategic  implications  of 
ballistic  missile  defense  and  the  criticality 
of  the  ABM  Treaty  to  further  arms  control 
agreements  dictate  extreme  caution  to  pro- 
ceeding to  engineering  development  in  this 
sensitive  area."  In  1988,  Scowcroft  and  three 
colleagues  from  the  Aspen  Strategy  Group 
condemned  much  of  the  current  structure 
of  the  SDI  program,  rejecting  near-term  de- 
ployment and  endorsing  the  ABM  Treaty  in 
its  traditional  interpretation. 

The  appointment  of  Scowcroft  presaged 
setbacks  to  come  for  SDI.  In  the  end.  read- 
ing the  President's  lips  ended  up  not  being 
as  reliable  a  guide  to  the  fortunes  of  SDI  in 
the  Bush  adminstration  as  reading  the 
President's  budget,  and  here  SDI  encoun- 
tered its  most  serious  setback  yet. 

In  the  revised  Fiscal  year  1990  budget 
that  President  Bush  sent  to  Congress,  SDI 
was  cut  by  (I  billion  for  FY  1990  alone,  for 
a  reduced  figure  of  (4.6  billion.  The  Joint 
Chiefs  of  Staff  and  the  State  Department 
reportedly  recommended  even  lower  1990 
funding  levels  for  the  program.  And  this 
was  just  the  tip  of  the  fiscal  iceberg  that 
SDI  had  struck.  Funding  for  FY  1991  was 
cut  (1.3  billion,  and  SDI's  projected  budget 
for  the  five-year  period  stretching  out  to 
1994  was  reduced  by  (8  billion.  This  was  far 
more  than  Congress  had  cut  from  the  SDI 
program  since  its  inception.  With  Ronald 
Reagan.  SDI's  patron  and  protector,  out  of 
the  decision  process,  SDI  has  reentered  the 
real  world  of  budgetary  restraints  and  hard- 
headed  program  review  which  it  had  been 
largely  able  to  elude  for  its  first  five  years. 

The  rhetorical  abandonment  of  the  nucle- 
ar "astrodome,"  the  shifting  of  the  techni- 
cal focus  of  the  program,  the  reports  of  JCS 
efforts  to  constrain  SDI  In  favor  of  other 
military  programs,  and  the  cutbacks  in  pro- 
posed funding  produced  a  very  different 
eliminate  in  Congress  for  SDI.  This  was  no- 
where better  seen  than  in  the  atmosphere 
of  the  spring  budget  hearings.  The  air  of 
contentiousness  and  fervor  that  surrounded 
previous  hearings  when  General  Abraham- 
son  testified  was  replaced  by  one  of  frank- 
ness and  relative  modesty,  for  which  Senate 
panel  members  voiced  their  appreciation. 
General  Monahan  made  no  great  promises 
for  his  program;  indeed,  he  expressed  cau- 
tion on  a  variety  of  Important  issues. 

As  was  true  in  the  second  Reagan  term, 
the  budget  deficit  has  been  arms  control's 
best  friend  In  the  Bush  administration,  and 
this  has  certainly  been  true  for  SDI.  Pres- 
sure on  the  defense  budget  has  forced  Con- 
gress and  the  executive  branch  to  make 
wrenching  defense  choices  that  have  led  to 
cutbacks  in  many  popular  defense  pro- 
grams. Even  SDI  supporters  in  this  environ- 
ment have  gone  along  with  SDI  funding  re- 
ductions. 

At  this  writing,  the  House  of  Representa- 
tives has  cut  SDI  to  (3.1  billion  overall,  or 
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about  (2.8  billion  for  the  Department  of  De- 
fense and  (300  million  for  the  Department 
of  Energy  (DOE).  The  Senate  has  ^proved 
(4.5  billion  for  SDI  ((4.3  billion  for  DOD 
and  (200  million  for  DOE),  a  (400  mUlion 
cut  from  the  administration's  request.  An 
amendment  proposed  by  Senators  Bennett 
Johnston  (D-LA),  Dale  Bumpers  (E>-AR), 
and  others  sought  to  freeze  SDI  funding  at 
last  year's  level,  but  was  narrowly  defeated 
by  a  vote  of  50-48. 

The  House  and  Senate  will  probably  split 
the  difference  on  SDI  funding  in  their  con- 
ference on  the  defense  bill,  which  would 
mean  a  compromise  figure  of  (3.8  billion 
(including  DOE  funding),  a  reduction  of 
about  10  percent  (counting  inflation)  from 
last  year.  This  (300  million  cut  would  be  the 
first  time  since  SDI's  inception  in  1983  that 
funding  would  be  lower  than  in  a  previous 
year,  a  major  turning  point  in  SDI's  politi- 
cal fortunes. 

Secretary  of  Defense  Cheney  has  already 
threatened  a  presidential  veto  of  the  de- 
fense bill,  which  could  give  the  White  House 
extra  leverage  in  boosting  SDI  funding.  But 
with  the  Senate  and  House  deeply  split  on  a 
large  number  of  major  defense  issues.  Presi- 
dent Bush  cannot  get  everything  he  wants. 
Programs  such  as  the  rail  MX.  Midgetman. 
and  B-2  bomber  may  well  be  higher  prior- 
ities for  such  a  high-risk  veto  strategy. 

BUDGKT  IMPACT 

In  the  past  it  has  been  difficult  to  gauge 
how  SDI  funding  cuts  would  affect  the  pro- 
gram. Congress  has  rarely  attempted  and 
never  succeeded  in  dictating  SDI  priorities. 
However,  in  a  remarkable  instance  of  SDIO 
glasnost.  Director  Monahan  has  in  a  letter 
spelled  out  for  the  first  time  how  he  would 
apportion  various  levels  of  congressional 
SDI  funding  cuts. 

According  to  the  Monahan  letter,  a  10  per- 
cent cut  in  SDI's  five-year  funding  plans 
would  force  SDIO  to  corisider  cancellation 
of  only  one  SDI  program,  the  Extended 
Ranger  Interceptor  (ERINT).  This  is  one  of 
several  antitactical  ballistic  missile  systems 
under  development.  A  20  percent  cut  would/ 
could  lead  to  cancellation  of  the  Exoatmos- 
pheric  Interceptor  (ERI8).  the  Space  Sur- 
vetllance  and  Tracking  System  satellite 
(SST8),  and  the  High  Endoatmospheric  In- 
terceptor (HEDI).  in  addition  to  ERENT. 
While  ERIS  might  be  threatened,  the 
broader  program  to  develop  long-range  ex- 
oatmospheric  interceptors  as  possible  com- 
ponents of  a  Phase  I  architecture  or  an 
ALPS  system  would  continue,  under  the 
aegis  of  the  new  Ground-Based  Interceptor 
(GBI)  program. 

A  30  percent  reduction  in  SDI  funding 
would  force  SDIO  to  contemplate  cancella- 
tion of  many  more  projects,  including  the 
Space-Based  Interceptor,  the  Chemical 
Laser,  Free  Electron  Laser,  and  Neutral  Par- 
ticle Beam  projects,  and  several  others. 
With  the  Space-Baaed  Interceptor  and 
ERIS  canceled,  the  Phase  I  architecture  as 
presented  last  October  would  be  dead. 

But  by  preserving  Brilliant  Pebbles  and 
the  Ground-Baaed  Interceptor.  SDIO  would 
m»fai»^it»  its  focus  on  near-term  deployment. 
Indeed,  while  Monahan's  letter  acknowl- 
edged that  longer-term  technologies  would 
be  eoential  to  combat  Soviet  countermeas- 
ures  that  would  eventually  defeat  a  Phase  I 
system,  he  explicitly  acknowledged  that  at 
the  70  percent  level,  he  would  make  "no 
provision  for  follow-on  systems  to  offset 
Soviet  coimtermeasures."  This  appears  to 
directly  contradict  the  direction  of  the  Joint 
Chiefs  of  Staff,  who  have  told  the  Congress 
that  they  would  not  support  Phase  I  with- 
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out  assurance  that  follow-on  technologies 
will  be  available. 

While  the  current  five-year  defense  plan 
Includes  (33  bUllon  for  SDI.  the  chances  are 
extremely  low  that  Congress  will  provide 
the  rapid  increases  in  fimdlng  envisioned, 
rising  to  (9  billion  by  1994.  If  we  assume 
that  SDI  receives  constant  aimual  funding 
at  the  FY  89  level  of  (4.1  billion  during  the 
FY  1990-94  period,  this  would  amoimt  to 
(30.5  billion,  a  38  percent  cut  in  the  five- 
year  spending  plan,  deeper  than  any  of  the 
cuts  envisioned  in  Monahan's  letter.  And 
even  this  level  seems  optimistic,  given  SDI's 
likely  funding  of  (3.8  billion  for  1990.  and 
the  likelihood  that  budget  constraints  could 
force  further  reductions  by  both  the  Bush 
administration  and  Congress  in  the  next  few 
years.  As  a  result,  SDI  is  in  for  major  pro- 
gram upheaval  even  if  all  the  technologies 
work  perfectly. 

Even  the  SDI  funding  now  included  in  the 
five-year  defense  plan  is  probably  insuffi- 
cient to  support  a  Phase  I  deployment  based 
on  the  October  1988  architecture.  With  cur- 
rent budget  restraints,  deployment  of  any 
widespread  defense  is  certain  to  be  substan- 
tially delayed  from  current  plans. 

This  highlights  another  issue  that  last 
year's  Senate  staff  report  on  SDI  identified: 
with  the  likely  deployment  date  of  SDI's 
Phase  I  now  slipping  into  the  21st  century, 
the  Soviets  will  have  more  time  to  develop 
simple  but  effective  countermeasures  to 
Phase  I.  In  1987.  SDIO  acknowledged  that  if 
a  Phase  I  system  were  deployed  "significant- 
ly later"  than  the  mid-1990's,  it  might  not 
be  effective,  because  Soviet  countermeas- 
ures. would  already  be  available.  But  SDIO 
is  now  planning  on  a  deployment  that  will 
not  be  complete,  according  to  JCS  Vice 
Chairman  Herres.  until  after  the  tum  of  the 
century— even  if  funding  were  available  and 
all  went  as  planned.  More  than  ever,  it  ap- 
pears that  Phase  I  would  be  obsolete  by  the 
time  of  deployment. 

Indeed,  the  first-ever  cuttmck  in  SDI  fund- 
ing, combined  with  continuing  strong  sup- 
port for  the  ABM  Treaty,  is  a  sign  that  Con- 
gress is  very  unlikely  ever  to  provide  the 
funds  necessary  for  a  widespread  SDI  de- 
ployment beyond  the  treaty's  bounds.  At 
the  level  of  funding  that  currently  seems 
likely,  a  Phase  I  deployment  would  be  im- 
possible unless  Brilliant  Pebbles  could  some- 
how deliver  on  all  the  promises  its  advocates 
have  made  for  it— probably  a  forlom  hope, 
but  one  which  likely  accounts  for  the  un- 
usually Intense  interest  shown  in  this  imma- 
ture technology. 

After  six  years  of  debate,  it  is  clear  that 
Congress  is  willing  to  support  a  robust  re- 
search for  SDI  but  it  is  also  clear  that  (in- 
gress will  not  support  SDI  annual  outlays 
on  the  order  of  (10  billion.  Thus  the  policy 
choice  is  between  a  good  research  program 
that  meshes  with  fiscal  reality  or  an  inad- 
equate and  wasteful  development  program 
that  continues  to  focus  on  preparing  for  a 
Phase  I  deployment  for  which  the  funds 
simply  will  not  be  available.  The  Bush  ad- 
ministration so  far  seems  trapped  by  its  own 
rhetoric  from  coming  to  gripe  with  the  im- 
plications of  the  new  SDI  reality. 

The  responsibility  for  getting  SDI  on  a 
steadier  course  toward  more  realistic  re- 
search objectives  thus  seems  to  lie  with 
Congress  in  the  near  term.  Since  Congress 
tias  been  reluctant  to  earmark  SDI  research 
funds  for  specific  objectives,  it  will  take  a 
change  in  administration  perceptions  before 
SDI  program  goals  can  be  changed  away 
from  Phase  I  deployment.  The  only  likely 
way  this  could  hain>en  in  the  near  term 


would  be  as  a  result  of  a  Congrew-executivc 
branch  "summit  agreement"  on  SDI  objec- 
tives and  funding  levels.  In  the  abaenee  of 
such  an  agreement,  SDI  will  be  aafllnc 
under  ever  weaker  fiscal  and  p<ditlcal  winds 
and  runs  the  risk  of  finding  ItaeU  bfcahned, 
working  ceaselessly  toward  goals  that  wlU 
never  be  f  ulf  iUed. 

VLr.  STEVENS.  I  ask  for  the  yeas 

and  nays.  

The  FRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  FRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  886.  The  clerk  will  call  the 
rolL 

The  assistant  legislative  clerk  called 
the  rolL  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53. 
nays  47,  as  follows: 

IRollcall  Vote  No.  213  Leg.] 
YEAS-53 


Armstroos 

Gore 

McCoondl 

Bingaman 

Gorton 

Murfcowrid 

Bond 

Graham 

Nlcklea 

Boren 

Gramm 

Nunn 

Boschwitz 

Hatch 

Pack  wood 

Bryan 

HeOin 

Bohb 

Bums 

HHns 

Rotli 

CoaU 

Helms 

Rudman 

Cochran 

HoUinss 

Shelby 

Cohen 

Humphrey 

Simpson 

D'Amato 

Inouye 

Specter 

Danforth 

Kasaebaum 

Stevens 

Dole 

Kacten 

Symms 

Domenld 

Lott 

Thurmond 

Exon 

Lusar 

Wallop 

Ford 

Mack 

Warner 

Gam 

McCain 

WUson 

Glenn 

McClure 
NAYS-47 

Adams 

Durenberger 

MeUsenbaum 

Baucus 

Powler 

Mikulski 

Bentaen 

Graaley 

MltcheU 

Biden 

HaiUn 

lioynihan 

Bradley 

Hatfield 

FeU 

Breaux 

Jeffords 

Preasler 

Bumpers 

Johnston 

Pryor 

BunUck 

Kennedy 

Reid 

Byrd 

Kerrey 

Riecle 

Chafee 

Kerry 

Rnrkefellcr 

Conrad 

Kohl 

Sanford 

Cranston 

Lautenben 

Sarbanes 

DBKhle 

Leahy 

Saaaer 

DeConcinI 

Levin 

Simon 

Dixon 

Wlrth 

Dodd 

Uatsunaga 

So  the  amendment  (No.  886)  was 
agreed  to. 

Mr.  HEFLIN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  (m  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WHKKK  AHE  WS  OOIMG  WITH  TBI  TBIOBn? 

Mr.  BUMPERS.  Mr.  President,  a 
commonaense  pillar  of  U.S.  strmtecie 
policy  over  the  years  has  been  that 
our  strategic  weapons  planning  and 
arms  control  goals  should  be  oooBiat- 
ent.  Tet  our  current  policy  of  buying 
one  Trident  submarine  each  year 
through  1994  runs  the  serious  risk  of 
forcing  us  to  dismantle  relatively  new 
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Tridents  worth  billions  in  Jiist  a  few 
years,  or  else  leaving  us  with  fewer 
ICBM  warheads  than  our  defense 
chiefs  believe  wise. 

The  problem  is  that  we  may  be 
trying  to  put  10  pounds'  worth  of  Tri- 
dent into  the  5-pound  bag  of  START— 
strategic  arms  reduction  talks.  Under 
the  START  framework  that  both  sides 
have  already  agreed  to,  each  side  will 
be  allowed  4.900  ballistic  missile  war- 
heads. If  we  maintain  the  same  70  to 
30  ratio  of  submarine  warheads  to 
ICBM  warheads  as  we  have  at  present, 
which  is  what  our  defense  leaders 
want,  we  will  have  room  for  18  Trident 
submarines  under  the  current  START 
framework.  Yet  the  fiscal  year  1990 
defense  bill  contains  fuU  funding  for 
the  17th  Trident  submarine  and  long- 
lead  procurement  funding  for  the  19th 
Trident— long-lead  funding  for  the 
18th  Trident  was  in  last  year's  bill. 

If  we  buy  all  5  of  the  Tridents 
planned  in  the  5-year  defense  plan,  we 
will  have  a  fleet  of  23  Tridents  overall. 
And  the  Navy,  which  has  refused  to 
say  what  their  force  objectives  are  for 
Trident,  appears  to  want  more  than 
23.  Under  START,  the  4,032  warheads 
on  just  23  Tridents  as  currently  con- 
figured woiQd  leave  us  three  choices, 
all  undesirable: 

We  could  scale  back  our  ICBM  force 
to  just  484  warheads,  one-fifth  the 
number  we  have  now,  leaving  no  room 
for  any  Midgetman  or  Minuteman  mis- 
siles and  even  forcing  us  to  dismantle 
2  of  our  50  MX's; 

We  could  dismantle  some  of  our 
oldest  Trident  subs,  which  were  first 
deployed  only  a  few  years  ago  in  the 
early  eighties:  or 

We  could  be  forced  by  the  momen- 
tum of  our  arms  programs  to  renege 
on  what  we  have  already  agreed  to  in 
START.  We  would  be  compelled  to  re- 
negotiate a  higher  START  warhead 
number,  dimming  START'S  bright 
promise  of  major  reductions.  In  return 
for  this  concession,  we  might  well  have 
to  make  a  substantial  concession  to 
the  Soviets  in  return. 

Last  year  Congress  recognized  this 
potential  collision  between  our  arms 
control  goals  and  strategic  weapons 
plans  when  it  called  for  the  adminis- 
tration to  report  on  "the  Implications 
such  a  [START]  treaty  or  agreement 
might  have  on  the  strategic  force  pos- 
tures of  the  United  States,"  in  the 
words  of  last  year's  authorization  bill. 
The  Armed  Services  Coimnittee  report 
this  year  also  recognized  this  problem, 
calling  for  a  study  of  reducing  the  war- 
heads on  Trident  missiles.  This  is 
good,  but  it  is  not  enough.  We  should 
have  high  confidence  that  there  are 
verifiable  and  negotiable  ways  of  re- 
solving this  problem  before  we  gamble 
bllUons  of  taxpayer  dollars  on  Tri- 
dents we  may  have  to  scrap. 

This  is  why  I  am  partictilarly 
pleased  at  the  action  taken  by  the  Ap- 
propriations Committee  in  fencing  the 


long-lead  funds  for  the  19th  Trident 
submarine  in  this  bill  until  the  Secre- 
tary of  Defense  certifies  that  the  pro- 
jected Trident  construction  schedule 
of  one  per  year  either  "would  not  ne- 
cessitate early  retirement  of  existing 
submarines,  or  that  the  President  will 
request  a  new  production  profile  in 
the  fiscal  year  1991  budget  which 
matches  the  United  States  negotiating 
position  and  prevents  retirement  prior 
to  the  end  of  the  useful  life  of  ballistic 
missile  submarines." 

The  Pentagon  recognizes  this  prob- 
lem as  well.  But  their  answer  is  to 
have  START  solve  this  problem  by  ex- 
empting three  submarines  from  the 
START  totals,  a  major  departure  from 
past  arms  control  practice.  Such  a  step 
would  erode  the  joint  United  States- 
Soviet  pledge  to  50  percent  reductions 
in  nuclear  warheads  embodied  in  the 
START  framework.  It  would  also  sig- 
nificantly Increase  the  number  of  nu- 
clear warheads  the  Soviets  would 
target  at  the  United  States  because 
they  would  be  allowed  extra  missile 
firing  submarines  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Defense 
Secretary  Cheney  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  op  Defense  Secretary  Cheney 

Secretary  Cheney.  Right. 

I  am  very  aware  of  that.  Senator. 

One  of  the  provisions  that  we're  looking 
at— and  I  don't  recall  whether  this  has  been 
agreed  to  yet;  I  mean,  there  have  certainly 
been  some  preliminary  discussions  In  the 
tallcs— is  the  notion  that  at  any  given  time 
you  would  only  be  allowed  to  have  three 
boats  in  effect  stand  down,  in  for  overhaul, 
for  resupply.  and  so  forth,  and  that  those 
would  not  count  against  your  total  sailings. 

Senator  Bumpers.  That  worries  me  a 
little,  too,  because  the  Soviets  always  have  a 
lot  more  in  for  overhaul  than  we  have. 

Secretary  Cheney.  That's  true.  But  if  we'd 
agree  that  they  count,  except  for  three,  that 
is.  you'd  allow  for 

Senator  Bumpers.  That's  three  on  a  side? 

Secretary  Cheney.  Three  on  a  side. 
They'd  have  to  count  the  others  that  they 
had  in  port.  But  that  would  give  us  some 
flexibility  in  terms  of  deployment  and  man- 
aging the  force. 

Mr.  BUMPERS.  The  Soviets  have 
not  agreed  to  this  "three  free  subma- 
rines" position,  and  it  is  unclear  how  it 
will  be  resolved.  But  even  if  they  ac- 
cepted it,  this  bonus  would  be  insuffi- 
cient to  offset  the  ICBM  reductions 
that  23  Tridents  would  require.  The 
United  States  could  face  wrenching 
strategic  force  choices  within  a  year  or 
two,  unless  we  act  now,  which  this  bill 
wisely  does.  No  one  has  more  strongly 
supported  the  Trident  Program  over 
the  years  than  I,  but  we  must  ask 
overselves  if  we  are  serious  about  what 
we  have  agreed  to  in  Geneva.  If  so, 
then  we  need  to  ensure  that  our  weap- 
ons plans  and  START'S  ceilings  are 
consistent.  I  am  pleased  at  the  com- 


mittee's action  and  I  urge  the  admln- 
stration  to  reconcile  oiu-  Trident  plans 
with  the  START  ceilings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  report  lan- 
guage on  advance  procurement  for  the 
Trident  submarine,  a  chart  describing 
possible  ballistic  missile  warhead 
mixes,  a  response  from  the  Navy  on 
the  22d  and  23d  Trident  submarines, 
and  an  article  from  the  New  York 
Times  entitled  "Treaty  Within  the 
Pentagon  Is  Elusive"  that  describes 
the  internal  battle  over  how  we  should 
divide  up  START'S  4,900  warhead  ceU- 
ing  between  the  Navy  and  Air  Force, 
be  placed  in  the  Record  at  this  point. 

I  thank  the  Chair. 

There  l)eing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  Recommended  Adjustments 

Trident  ballistic  missile  submarine  ad- 
vance procurement— The  Committee  rec- 
ommends $100,600,000  in  advance  procure- 
ment funds,  a  reduction  of  $40,000,000  from 
the  budget  request  and  the  House  allow- 
ance. The  Trident  program  has  been  the 
most  stable  leg  of  the  strategic  moderniza- 
tion program  and  has  been  well  supported 
by  the  Congress.  While  the  Committee 
strongly  supports  the  Trident  program,  it  is 
concerned  that  the  projected  schedule  for 
production  of  Trident  submarines  does  not 
match  strategic  arms  reduction  goals. 

The  Committee  notes  that  the  5-year  de- 
fense plan  for  fiscal  years  1990-94  contains 
long-lead  funding  for  Trident  submarines 
through  the  23d  Trident.  The  construction 
of  this  many  Trident  submarines  would 
leave  little  room  for  ICBM  warheads  under 
the  projected  ceiling  of  4,900  ballistic  mis- 
sile warheads.  Most  lilcely.  this  situation 
would  lead  to  premature  dismsuitllng  of  rel- 
atively new  Trident  submarines,  or  force  an 
increase  in  the  ballistic  missile  warhead  ceU- 
ing.  The  latter  would  undercut  the  logic 
behind  agreeing  to  deep  reductions  and  also 
allow  the  Soviets  to  have  more  warheads. 

The  Committee  would  not  support  build- 
ing additional  ballistic  missile  submarines,  if 
that  forces  the  retirement  of  other  strategic 
submarines  prior  to  the  end  of  their  30  year 
useful  service  life.  It  appears  that  the  forces 
goals  for  the  Trident  fleet  require  a  pro- 
curement profile  of  approximately  two  Tri- 
dent submarines  every  3  years,  instead  of 
the  one  per  year  which  has  been  approved 
for  the  past  7  years. 

The  Committee  has  included  language  in 
the  bill  which  would  not  allow  obligation  of 
fiscal  year  1990  advance  procurement  funds 
until  the  Secretary  of  Defense  has  certified 
to  the  Congress  that  the  procurement  of  ad- 
ditional Trident  submsj-ines,  at  a  rate  of  one 
per  year  as  forecast  in  the  request,  is  con- 
sistent with  negotiating  goals  and  n.S. 
policy  on  strategic  arms  reductions.  Fur- 
thermore, the  recommended  bill  language 
would  require  the  Secretary  to  certify  either 
that  the  projected  schedule  would  not  ne- 
cessitate early  retirement  of  existing  subma- 
rines, or  that  the  President  will  request  a 
new  production  profile  In  the  fiscal  year 
1991  budget  which  matches  the  VS.  negoti- 
ating position  and  prevents  retirement  prior 
to  the  end  of  the  useful  service  life  of  ballis- 
tic mlsBlle  submarines.  Finally,  the  Commit- 
tee language  would  require  certification 
that  fiscal  year  1990  advance  procurement 
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funds  are  required  to  meet  this  adjusted 
schedule. 

V.S.  Warhead  Mix— Today 

SLBM's: 

448  Poseidon  ( 28  boaU) 4,480 

192  Trident  I  (8  boaU) 1,536 

48  Trident  n  (2  boats) 384 

Total „ „....     6,400 

ICBM's: 

50  MX 500 

500  Minuteman  m 1,500 

450  Minuteman  H 450 

Total 2,450 

Total  ballistic  missile  warheads     8.850 
73  percent  on  SLBM's.  28  percent  on  ICBM's. 

Under  START  (mid-late  1990's) 

<4.M0  wmrheads  permitted)  (Notional— Assumes  18 
Tridents) 

SLBM's:  432  Trident  I/II.  total 3,456 

ICBBTs: 

50  MX 500 

350  Midgetman 350 

394  Minuteman  n » 394 

100  Minuteman  HI 300 

Total 2.454 

Total  ballistic  mlssUe  warheads     4.900 
71  percent  on  SLBM's.  29  percent  on  ICBM's. 

Under  START  (mid-laU  1990'sJ 

(4,900  warheads  permitted)  (Notional— Assumes  23 
Tridents) 

SLBM's:  552  Trident  I/U.  total 4.416 

ICBM's:  48  MX,  total 480 

Total  ballistic  missUe  warheads     4.896 
90  percent  on  SLBM's.  10  percent  on  IC3M's. 
E>epartment  op  Depkhse  Ihpormatioh  Paper 
Service/Agency:  Department  of  the  Navy. 
Appropriation   Account:   Stiipbulldlng   and 

Conversion.  Navy  (SCN). 
Budget  Activity:  1. 
Subject:  Trident  submarine. 

Question.  Is  there  any  long  lead  procure- 
ment funding  In  FY  1993  and  FY  1994  for 
the  22nd  and  23rd  TRIDENT  submarines? 
If  so,  how  much? 

Answer.  Yes.  Included  In  the  FY  1993  ad- 
vance procurement  request  is  $149.0  million 
for  the  22nd  TRIDENT  while  $152.8  million 
in  FY  1994  Is  Included  for  the  23rd  TRI- 
DENT. 

"Tkbatt"  Wrrnm  Pkntagon  Is  Elusive 
(By  Richard  Halloran) 

Washington,  June  21.— Reaching  an 
agreement  with  Russian  negotiators  to  cut 
the  number  of  nuclear  warheads  In  United 
States  and  Soviet  anenals  is  one  thing.  Set- 
tling disputes  between  the  Navy  and  the  Air 
Force  over  which  weapons  will  be  eliminat- 
ed is  another. 

As  a  n^t.  Defense  Department  officials, 
Congrasional  staff  aides  and  qpecialists  In 
arms  control  say,  the  Bush  Administration 
may  have  an  easier  time  In  Geneva  than  In 
Washington,  where  both  services  have  been 
lobbying  hard  to  Influence  civilian  officials 
in  the  Pentagon  and  White  House. 

"Who  gives  up  what  and  how  much  they 
give  up  is  what  the  argument  is  all  about," 
said  a  senior  Navy  officer.  "It's  an  emotional 
minefield." 

Part  of  what  will  be  kept  and  what  given 
up  will  be  decided  In  Geneva.  One  issue 
American  and  Soviet  negotiators  are  work- 
ing to  resolve  Is  what  limits.  If  any.  would  be 


placed  on  sea-launched  cruise  missiles. 
Thus,  the  Navy  and  Air  Force  have  been 
seelting  to  have  their  positions  taken  into 
account  before  any  deal  Is  made  with  the 
Russians.  But  considerable  leeway  Is  expect- 
ed under  the  treaty,  leaving  it  to  the  White 
House  and  the  Pentagon  to  decide  how 
many  ballistic  missiles  the  Navy  and  Air 
Force  would  each  deploy. 

getting  points  across 

To  get  their  points  across  here.  Pentagon 
officials  said,  Navy  and  Air  Force  officers 
have  been  aiming  at  Defense  Secretary  Dick 
Cheney,  who  argues  the  Defense  Depart- 
ment's case  in  the  National  Security  Coun- 
cil, and  at  Paul  Wolfowltz,  the  Under  Secre- 
tary of  Defense  for  Policy,  who  has  been  In 
charge  of  the  staff  work  putting  together 
the  department's  position  to  present  to  the 
White  House. 

The  President's  principal  military  adviser, 
Adm.  William  J.  Crowe  Jr..  Chairman  of  the 
Joint  Chiefs  of  Staff,  has  also  been  a  target, 
as  has  Brent  Scowcroft,  the  retired  Air 
Force  lieutenant  general  who  is  President 
Bush's  national  security  adviser. 

The  second  stage  will  come  after  an  agree- 
ment. Depending  on  Its  shape,  military 
bases  will  be  closed,  contracts  will  shrink 
and.  presumably,  jobs  will  tie  lost.  Members 
of  Congress  are  usually  susceptible  to  such 
arguments.  In  this  maneuvering,  the  Navy 
appears  more  anxious  than  the  Air  Force. 
The  Navy  fears  that  the  retirement  of  older 
ballistic-missile  submarines  will  be  acceler- 
ated and  construction  of  new  submarines 
halted.  Navy  officers  also  assert  that  the  Ad- 
ministration's budget  support  for  Air  Force 
missiles  and  bombers  jeopardizes  Navy  pro- 
grams. "We're  being  squeezed  out,"  a  Navy 
officer  lamented. 

The  United  States  and  Soviet  Union  each 
have  12,000  warheads  In  their  arsenals.  Pre- 
liminary agreements  call  for  a  limit  of  6.000 
on  ballistic  missile  warheads,  air-launched 
cruise  missiles  and  bombs  carried  by  bomb- 
ers. Today,  the  United  States  has  8,100  war- 
heads on  ballistic  missiles  with  2,450  of 
those  on  Air  Force  mlssUes  and  5,650  on 
Navy  submarines,  including  those  on  a  new 
submarine  already  built  and  scheduled  to 
become  operational  next  March. 

If  that  ratio  is  kept,  the  Navy's  allocation 
would  be  reduced  over  a  period  of  seven 
years  to  3,430  warheads.  Since  a  Trident 
submarine  carries  192  warheads,  according 
to  agreed-upon  counting  rule— actually, 
each  of  iU  24  miasUes  could  carry  12  war- 
heads, or  288  per  submarine— the  Navy 
would  be  limited  to  17  Trident  submarines. 

pacing  early  RKTnnfXRT 

With  9  Trident  submarines  at  sea,  a  10th 
In  sea  trials  and  6  being  built,  the  Navy 
would  be  required  to  retire  27  Poseidon  sub- 
marines earlier  than  expected  and  to  make 
the  Trident  requested  in  Vae  1990  budget 
the  last  to  be  built.  The  Navy  has  been  plan- 
ning to  build  21  Tridents,  arguing  that  the 
program  should  be  continued  with  funds 
and  warheads  shifted  from  the  Air  Force. 

The  Navy  has  also  been  urging  the  Ad- 
ministration to  resist  a  Soviet  proposal  to 
limit  nuclear  cruise  missiles  aboard  ships 
and  submarines.  The  Navy  has  limited  inter- 
est in  such  weapons  but  plans  to  acquire 
missiles  with  conventional  warheads  "in  the 
tens  to  hundreds  of  thousands."  said  one  of- 
ficer. They  would  permit  ships  and  subma- 
rines to  attack  targets  on  land  and  at  sea 
from  great  distances. 

But  an  agreement  to  limit  nuclear  cruise 
missiles,   the   Navy   argues,   would  curtail 


those  plans  because  conventional  and  nucle- 
ar cruise  missQes  look  almost  identical;  thus, 
which  is  wlilch  could  not  be  verified. 

The  Air  Force,  on  the  other  liand.  would 
keep  Its  50  MX  missiles  under  the  draft 
agreement,  each  with  10  warheads,  and 
either  get  500  new  Midgetman  mlsriles  with 
two  warheads  apiece  or  retain  875  of  its  500 
Minuteman  m  miasUes,  wbldi  carry  three 
warheads  each. 

Under  the  counting  rules,  moreover,  the 
Air  Force  could  retain  aU  97  of  iU  B-1 
bombers  and  the  132  stealth  bombers  the 
Administration  plans  to  buy  for  $70  billion. 
Older  B-52  bombers  would  be  retired  or 
modified  to  identify  them  as  armed  only 
with  conventional  weapons. 

Only  the  Air  Force's  450  Minuteman  H 
missiles,  each  with  but  one  wathead  and  ex- 
pensive to  maintain,  would  be  phased  out. 
Richard  S.  Norrls.  an  advocate  of  arms  con- 
trol at  the  Natural  Resources  Defense 
Council,  put  it  this  way:  "An  agreement 
would  allow  both  sides  to  get  rid  of  a  lot  of 
Junk." 

Extjariau  committxz  amendment  on  pa<s  as, 

LIME  as.  THROUGH  PAGE  37,  LINE  3  AS  i 


Mr.  INOUYE.  What  is  the  pending 
business,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  second  except- 
ed committee  amendment,  as  amend- 
ed. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Louisiana.  Senator  Johhstoh. 

Mr.  JOHNSTON.  I  congratulate  the 
SDI  proponents.  It  has  been  another 
good  fight.  I  think  a  good  debate,  and 
they  were  successftil  once  again  in 
keeping  what  is,  in  my  view,  a  bank- 
rupt program  with  elusive  goals,  with 
elusive  architecture,  formless,  without 
substance,  funded  at  a  higher  level 
than  the  Senate  thlnlcs  is  proper, 
again,  for  bargaining  chip  purpows. 
The  money  we  have  spent  in  this  body 
pursuing  bargaining  chips  is  incredi- 
ble. We  used  to  be  told,  and  it  uaed  to 
be  the  substance  of  SDI  that  we 
needed  SDI  as  a  bargaining  chip  in 
Geneva,  so  we  kept  shoveling  money 
at  it.  some  $20  billion  to  date;  and  we 
still  do  not  have  a  program  or  a  pur- 
pose for  SDI. 

Nevertheless.  Mr.  President,  I  recog- 
nize that  SDI  has  a  lot  of  support  in 
the  Congress.  Whether  that  support  is 
defined  in  terms  of  a  purpose,  I  think 
the  answer  to  that  question  is  In  the 
negative.  Nevertheless,  the  support  in 
terms  of  dollars  is  there  very  stnmgly. 
and  I  hope  now  that  we  have  anned 
the  Armed  Services  Committee  acain 
with  unreallstically  high  numbos. 
that  they  will  be  satisfied,  and  that  we 
will  not  come  bac^  to  still  higher  num- 
bers. 

Mr.  President,  there  are  now.  I  be- 
lieve, two  parts  to  the  pendtng  com- 
mittee amendment,  as  amended,  am  I 
correct?  My  question  is  to  the  Parii&- 
mentarlan.  Mr.  President,  and  I  ask  a 
parliamentary   inquiry,   whether  the 
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pending  committee  amendment,  as 
amended,  is  divisible. 

The  PRESIDINO  OFFICER.  The 
pending  committee  amendment,  which 
is  the  third  excepted  committee 
amendment,  the  Chair  is  informed 
that  it  will  take  a  moment  to  examine 
this  particular  amendment  as  it  has 
been  presented. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  to  the  Parliamentarian  that 
one  part  deals  with  funding  levels,  and 
the  other  part  deals  with  the  directed 
energy  weapons,  and  I  would  purpose 
that  the  amendment  be  divided  be- 
tween fimding  and  directed  energy 
weapons  and  would  ask  that  as  a  par- 
liamentary inquiry. 

Mr.  STEVENS.  Once  it  is  amended  it 
cannot  be  divided. 

The  PRESIDING  OFFICER.  If  the 
Senator  is  asking  if  the  amendment 
can  be  divided  where  the  second- 
degree  amendment  was  agreed  to.  the 
Parliamentarian  informs  the  Chair  it 
cannot  be  divided  at  that  point. 

Mr.  JOHNSTON.  And  is  that  be- 
cause it  was  amended? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Jiir.  JOHNSTON.  Mr.  President, 
what  I  wanted  to  get  a  record  vote  on 
was  the  question  of  directed  energy 
wem^ons  not  to  be  confused  with  the 
question  of  funding  levels.  I  do  not 
intend  to  relitigate  that  question  of 
funding  levels.  I  think  that  question  is 
clear.  If  it  meets  with  my  colleagues' 
approval  I  would  like  to  ask  unani- 
mous consent— and  I  do  not  make  this 
request  at  this  time— that  we  divide 
the  amendment  into  funding  levels 
which  I  would  propose  that  we  ap- 
prove by  voice  vote,  the  vote  just  al- 
ready having  been  made,  and  the 
second  part,  the  directed  energy  weap- 
ons so  that  we  can  get  an  expression 
of  the  Senate  on  the  question  of  di- 
rected energy  weapons. 

I  ask  my  colleague  if  that  procedure 
would  be  suitable. 

Mr.  moUYE.  Mr.  President,  if  I 
may  respond,  I  believe  that  the 
amendment  that  was  just  adopted 
does  not  in  any  way  affect  the  directed 
energy  portion  of  the  committee 
amendment. 

So,  in  essence,  is  the  Senator  trying 
to  reinforce  the  Senate's  position  on 
this? 

Mr.  JOHNSTON.  On  directed 
energy  weapons  I  would  like  to  get  an 
expression  so  that  when  we  go  to  con- 
ference we  do  not  give  away  directed 
energy  weapons  at  the  behest  of  the 
Armed  Services  Committee.  I  think 
the  Senate  ought  to  be  able  to  express 
itself  on  directed  energy  weapons. 

Mr.  INOUTE.  As  chairman  of  the 
delegation  that  will  be  sitting  in  con- 
ference with  the  House  would  my  as- 
surance suffice? 

Mr.  JOHNSTON.  If  the  Senator  can 
assure  me  that  we  will  stick  to  that 


language  on  directed  energy  weapons 
in  the  conference,  yes.  of  coiirse. 

Mr.  INODYE.  I  will  do  everything 
within  my  power  to  do  so. 

Mr.  STEVENS.  Mr.  President,  will 
my  colleague  yield  at  that  point? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  to  the  Senator  from 
Alaska? 

The  Senator  from  Louisiana  has  the 
floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  this 
Senator's  vote  on  the  directed  energy 
item  is  contingent  upon  the  level  of 
fimding.  That  was  the  reason  that  the 
amendment  was  offered  to  directed 
energy. 

I  will  state  that  I  will  agree  with  the 
statements  made  by  the  distinguished 
manager  of  the  bill  so  long  as  the 
funds  are  sufficient.  Directed  energy 
should  get  a  continuation  of  the  pro- 
gram that  it  has  had.  But  if  the  funds 
go  down  below  the  figure  that  was 
originally  in  the  appropriations  bill 
then,  as  the  Senator  from  Louisiana 
luiows,  I  have  opposed  the  directed 
energy  earmarlung  and  would  contin- 
ue to  do  so. 

So  I  would  oppose  separating  the 
amendment  because  I  think  the 
amendment  now  directed  to  energy  I 
wiU  support  with  the  level  of  funding 
that  is  contained  in  the  bill. 

I  would  hope  that  the  Senator  will 
take  our  word  for  it  that  we  will  do 
both,  try  to  hold  up  the  funding  level 
for  SDI  to  the  point  of  the  biU  at  least 
where  it  came  out  of  the  committee, 
and  that  we  will  on  that  basis  hold  up 
the  Senator's  earmarking  for  directed 
energy. 

But  if  it  comes  down  to  earmark,  Mr. 
President,  the  funds  in  1990  for  direct- 
ed energy  research  at  the  level  of  1989, 
that  would  cause  a  serious  problem  in 
the  other  portions  of  SDI  research 
and  make  the  program  in  my  judg- 
ment unbalanced. 

I  hope  my  good  friend,  the  manager 
of  the  bill,  will  understand  I  join  in 
the  support  of  the  statement  he  made 
so  long  as  the  funding  level  stays  in 
the  vicinity  of  3.6  to  3.7. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  do 
not  luiow  exactly  how  to  get  an  ex- 
pression on  this  question  of  directed 
energy  fimding  levels.  The  fact  of  the 
matter  is  that  directed  energy  funding 
has  been  cut  every  year  in  the  last  4 
years.  In  other  words,  we  have  mort- 
gaged the  future.  This  is  the  only  pro- 
gram that  promises  to  really  pay  off 
for  SDI.  if  indeed  they  can.  and 
nobody  knows  whether  they  can.  but 
they  have  mortgaged  those  programs. 
They    have   cannibalized    those    pro- 


grams in  order  to  get  the  immediate 
short-term  payoff  in  order  that  they 
can  make  a  deplojonent  decision  by 
fiscal  year  1994. 

Listen,  if  my  colleagues  will,  as  to 
what  has  happened  to  directed  energy 
weapons:  In  fiscal  year  1987.  $853  mil- 
lion; in  fiscal  year  1988,  $832  million: 
in  fiscal  year  1990,  $820  million;  and  I 
guess  if  we  get  any  figure  less— indeed 
General  Monahan  has  stated  that  if 
their  original  request  which  was  I  be- 
lieve $4.6  billion  was  cut  they  intended 
to  cut  directed  energy  weapons  still 
further. 

They  are  trying  to  get  the  quick  fix 
payoff,  the  political  shmaltz.  It  is  non- 
sense to  talk  about  deployment  deci- 
sions by  fiscal  year  1994,  and  it  is  cer- 
tainly wrong  to  cannibalize  directed 
energy  weapons  in  order  to  do  that. 

So,  Mr.  President,  I  guess  I  have 
gotten  one  indication  from  the  Sena- 
tor from  Alaslca,  as  I  understand  it, 
that  he  would  support  the  directed 
energy  weapons  at  last  year's  level  of 
$820  million,  provided  the  conference 
level  oi;i  SDI  is  $3.7  bUlion.  And  as  I 
understood  the  Senator  from  Hawaii 
he  will  in  any  event  support  the  level 
of  the  fence,  that  is  the  $820  million, 
whatever  the  level  we  come  in  in  con- 
ference. 

Do  I  understand  that? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. 

Mr.  JOHNSTON.  I  think  that  is  all  I 
could  ask  for,  Mr.  President.  So  I  yield 
the  floor  and  I  am  willing  to  go  with  a 
voice  vote. 

Mr.  INOUYE.  I  move  that  the  ex- 
cepted committee  amendment,  as 
amended,  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
excepted  committee  amendment,  as 
amended. 

The  excepted  committee  amendment 
as  amended,  was  agreed  to. 

EXCEPTED  COMMITTEX  AHKHDMENT  BKGHnnnG 
ON  PAGE  65,  LIHE  16,  THROUGH  PAGE  ST,  UNE  6. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  third  excepted 
committee  amendment. 

The  assistant  legislative  cletii  read 
as  follows: 

On  page  65  beKiniming  with  line  16  insert 
new  language  through  page  67  line  6. 

Mr.  INOUYE.  I  move  its  adoption. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  there  is  a  preamble 
which  is  part  of  that  particular 
amendment  and  it  would  be  conse- 
quently out  of  order. 

Mr.  INOUYE.  I  wish  to  accept  the 
ruling  of  the  Chair. 

May  we  proceed  to  the  next? 

The  PRESIDING  OFFICER.  The 
next  would  be  the  fourth  excepted 
committee  amendment. 

Mr.  mOUYE.  I  accept  the  ruling  of 
the  Chair. 
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EXCKPnED  COlOnTTEB  AMBIDiairr  OH  PAGE  83, 
UME  1  THROUGH  B 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  next  excepted 
committee  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  83  strike  lines  1  through  5. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  fourth 
excepted  committee  amendment. 

Mr.  INOUYE.  Mr.  President,  the 
Senator  from  Massachusetts  has  an 
amendment.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts.  Senator  Kerry. 

Mr.  BUMPESIS.  WiU  the  Senator 
from  Massachusetts  yield  for  50  sec- 
onds for  a  couple  of  questions  of  the 
floor  manager? 

Mr.  KERRY.  Yes. 

Mr.  BUMPERS.  I  was  not  here  for 
the  full  SDI  debate,  but  one  of  the 
things  I  have  been  curious  about  since 
we  have  been  talking  about  SDI  is  the 
fact  that  every  military  planner— the 
most  recent  being  Admiral  Crowe,  who 
for  2  more  days,  anyway,  is  our  top 
military  person  in  the  country— has 
pointed  out  that  SDI  is  not  and  will 
not  be  effective  against  bombers  and 
cruise  missiles.  Considering  the  fact 
that  the  Soviet  Union,  just  like  us.  is 
moving  in  the  direction  especially  of 
cruise  missiles.  I  am  wondering  if  we 
have  any  strategy. 

I  do  not  understand  why  it  is  going 
to  help  us  to  destroy  something  that 
goes  above  the  stratosphere  and  has  to 
come  ttack  down  when,  as  Senator 
MoTNiHAir  has  pointed  out.  cruise  mis- 
siles can  come  in  under  the  Brooklyn 
Bridge,  and  SDI  won't  do  a  thing 
about  that. 

I  am  wondering:  Do  we  have  any 
kind  of  a  plan  to  build  any  kind  of  a 
defense  system  against  bombers  and 
cruise  missiles,  for  example,  let  alone 
clandestinely  introduced  weiu?ons? 

Mr.  INOUYE.  Mr.  President,  we 
have  funds  in  our  committee  bill  and  a 
section  in  our  committee  report  for  a 
program  called  the  "Air  Defense  Initi- 
ative." That  is  where  we  have  the 
principal  research  and  development  ef- 
forts for  the  advanced  weapons  sys- 
tems and  sensors  to  counter  cruise 
missiles  and  bombers. 

Mr.  BUMPERS.  How  much  money  is 
In  that  account? 

Mr.  INOUYE.  Right  now,  we  are  rec- 
ommending $110,765,000  for  R&D  in 
fiscal  1990. 

Mr.  BUMPERS.  In  research  and  de- 
velopment?  

Mr.  mOUYE.  Yes. 

Mr.  BUMPERS.  And  what  is  the  cur- 
rent level  for  SDI  spending?  Is  it  $4 
billion  something? 

When  we  just  added  this  last  $600 
million  a  moment  ago.  what  does  that 
make  the  total  SDI  i4>proprlation? 

Mr.  INOUYE.  Is  the  Senator  aslLing 
for  the  RAD  for  everything  in  SDI? 


Mr.  BUMPERS.  Yes,  everything  in 
SDI.  

Mr.  INOUYE.  We  Just  voted  on  that. 
It  was  $4.3  billion. 

Mr.  BUMPERS.  That  is  what  I 
wanted  to  know;  $4.3  billion? 

Mr.  INOUYE.  Yes. 

Mr.  BUMPERS.  And  $110  million  to 
defend  against  bombers  and  cruise 
missiles?    

Mr.  INOUYE.  That  is  what  we  have 
in  the  bill  at  this  moment  for  the  air 
defense  initiatives  program. 

Mr.  BUMPERS.  Well.  Mr.  President, 
here  is  what  the  committee  report  said 
on  that.  It  said: 

Unfortunately,  ADI  suffers  from  changing 
priorities,  low  obligation  and  expenditure 
rates,  uncertain  requirements,  and  pursuit 
of  probably  unaffordable  air  defense  archi- 
tectures. Therefore,  the  Committee  recom- 
mends $110,765,000  for  ADI,  &  reduction  of 
$142,386,000  from  the  budget  request. 

We  say  the  air  defense  initiative  pro- 
gram apparently  is  in  a  shambles  and 
we  cut  $142  million  from  the  request. 
And  here  is  a  system  that  the  Soviets 
already  have.  They  have  bombers  and 
they  have  cruise  missiles  and  we  cut 
the  money  for  the  air  defense  initia- 
tive by  more  than  half. 

Mr.  INOUYE.  We  did  this  because 
we  are  at  a  very,  very  early  stage  in 
the  research  phase  of  that  program. 
We  felt  that  it  would  be  prudent  at 
this  early  stage  to  be  spending  no 
more  than  $111  million. 

Mr.  BUMPERS.  Would  the  Senator 
agree  with  me  that  in  1994  the  Presi- 
dent is  asking  in  the  outyears  for  over 
$9  billion  for  SDI  and  the  Soviets  al- 
ready have  a  capability  of  hitting  the 
United  States  with  cruise  missiles  and 
bombers?  Would  the  Senator  agree 
with  me  that  at  least  for  the  foreseea- 
ble future  SDI  does  not  really  mean 
much?  If  we  could  deploy  the  thing 
today  and  be  reasonably  sure  it  was 
going  to  destroy  every  Soviet  ballistic 
missile,  we  would  still  be  very  vulnera- 
ble in  this  country,  would  we  not? 

Mr.  INOUYE.  The  Soviets  would  be 
very  vulnerable  also  to  our  own  bomb- 
ers and  cruise  missiles. 

Mr.  BUMPERS.  Of  course,  just  as 
we  have  now  and  have  always  been 
and  in  my  opinion  will  be  in  the 
future,  if  we  have  the  most  perfect  air 
defense  systems  and  the  most  perfect 
ballistic  missile  defense  systems,  there 
still  would  not  be  any  reason  why  the 
Soviets  could  not  clandestinely  intro- 
duce weapons  and  plant  them  at  the 
foot  of  the  Washington  Monument, 
would  there?  We  cannot  keep  tons  and 
tons  of  cocoa  and  marijuana  out  of  the 
country.  Is  there  any  reason  to  believe 
we  could  keep  them  from  introducing 
weapons  into  this  country? 

Mr.  INOUYE.  I  also  would  point  out 
to  my  colleague  that,  at  the  present 
time  in  this  bill,  we  also  are  providing 
funds  to  purchase  F-15's  and  F-16's 
which  have  significant  air  defense  ca- 
pabilities. The  program  that  we  have 


is  to  try  to  integrate  all  of  these  sys- 
tems—the F-15's,  F-16'8.  and  the  mis- 
siles. And  the  total  program  repre- 
sents about  $5  billion. 

Mr.  BUMPERS.  I  have  no  further 
questions. 

I  thank  the  Senator  from  MMMChu- 
setts  very  much  for  yielding  and  I 
thank  the  distinguished  floor  manag- 
er. 


AMEHDimrr  ko.  ttt  to  cor 

AMEHSMKirT  OH  PAGE  •!.  tXMEB  1  TBaOOOB  • 

Mr.  KERRY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  I  ask 
for  its  immediate  consideration  and 
that  it  be  placed  at  the  appropriate 
place  in  the  current  legialatton. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  deik  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kerry],  for  himself.  Mr.  Jetporos,  Mr. 
Harkih.  Mr.  SiifOH,  Mr.  Cohrao.  Mr.  Kem- 
NEDY.  Mr.  Crahstoh,  and  Mr.  BunPEaa,  pro- 
poses an  amendment  numbered  887. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken  insert  the  following: 

Congress  makes  the  following  findings: 

The  United  States  Govenunent  relies  on 
satellites  for  communications,  early  warning 
of  attack,  monitoring  compliance  with  arms 
control  agreements,  and  many  other  vital 
national  security  functions; 

Such  satellites  constitute  vital  integral 
parts  of  many  United  States  weapons  sys- 
tems, command,  control  and  communica- 
tions systems,  and  other  military  systems: 

It  is  essential  to  the  national  security  of 
the  United  SUtes  that  United  States  Oov- 
emment  satellites  not  be  vulnerable  to  anti- 
satellite  attacks; 

It  is  in  the  national  security  interests  of 
the  United  States  and  its  allies  to  inhibit 
the  development  and  testing  of  antisateUite 
weapons  by  the  Soviet  Union; 

It  is  in  the  national  security  interests  of 
the  United  States  to  undertake  a  balanced 
response  to  Soviet  antisateUite  capaMlltieB. 
which  includes  a  measured  Asat  procram: 

Key  agencies  of  the  executive  branch  are 
examining  options  for  specific  antisatelUte 
arms  control  measures,  and  the  Department 
of  Defense  has  concluded  that  the  greatest 
potential  for  Asat  arms  control  lies  In  limits 
on  specific  weapons  and  rules  of  the  road 
for  space  activities: 

The  executive  braiKh  should  conclude  its 
examination  of  specific  antisateUite  arms 
control  options  and  rules  of  the  road  for 
space  activities  without  delay  and  Include 
its  recommendations  and  contusions  from 
this  examination  in  the  report  to  Congress 
already  required  by  the  oonferenoe  report 
on  the  fiscal  year  1989  Dire  Anergeney  Sup- 
plemental AppriKvlations  Act; 

The  President  shaU— with  a  view  towanl 
considering  how  to  improve  United  States 
Asat  arms  control  monitorinc  capabilities 
assess  the  national  security  ImpUrations  for 
the  United  States  of  a  mutual  deployment 
of  cooperative  monltorinf  and  verldcatton 
technologies;  the  results  of  mutti  i 
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staall  be  included  in  the  above  mentioned 
report;  and 

The  President  should  take  advantage  of 
the  forum  provided  by  the  ongoing  defense 
and  space  talks  with  the  Soviet  Union  to  ex- 
plore—as a  high  priority  matter— adequate- 
ly verifiable  limitations  on  the  development, 
testing,  production,  and  deployment  of 
weapons  capable  of  directly  threatening 
United  States  military  satellites. 

Mr.  KERRY,  ttx.  President.  I  send 
this  amendment  to  the  desk  on  behalf 
of  myself,  Senator  jErroRDS.  Senator 
Harkih,  Senator  SmoN.  Senator 
COHKAS.  Senator  KonrcDT.  Senator 
Cranstoh,  Senator  Bumpers,  and 
myself. 

This  amendment  is  a  compromise  for 
the  original  amendment  I  intended  to 
offer  regarding  this  issue,  reached  be- 
tween the  sponsors  of  this  amendment 
and  the  chairman  of  the  Senate  Ap- 
propriations Committee  and  manager 
of  this  biU,  Senator  Inottte.  I  am 
grateful  to  Senator  Inoxttz  for  his  as- 
sistance and  thoughtfulness  in  work- 
ing out  the  compromise  language, 
which  we  hope  will  help  make  possible 
serious  negotiations  on  controlling 
antisatellite  weapons  between  the 
United  States  and  the  Soviet  Union. 

On  May  12,  1989,  President  Btish 
called  for  an  expansion  of  the  "open 
skies"  plan  of  President  Eisenhower, 
asking  all  nations,  beginning  with  the 
United  States  and  the  Soviet  Union,  to 
open  up  their  skies  to  surveillance 
flights  and  satellites  of  other  nations. 
President  Bush  said  we  must  "open  up 
military  activities  to  regular  scrutiny 
and,  as  President  Eisenhower  put  it. 
'convince  the  world  that  we  are  lessen- 
ing danger  and  relaxing  tension.' " 

The  single  most  important  means  we 
have  of  monitoring  the  Soviet  Union 
are  our  satellites.  The  biggest  impedi- 
ment to  implementing  the  President's 
"open  skies"  policy  are  antisatellite 
wemjons  or  Asat's.  Among  those  weap- 
ons to  be  considered  for  development 
are  land-  and  sea-based  interceptor 
rockets  and  ground-based  lasers. 

Tet.  ironically,  at  the  same  time  that 
the  President  has  called  for  "open 
sUes,"  this  appropriations  bill  con- 
tains what  the  committee  describes  as 
"at  least  $184  million  in  new  funding" 
for  a  totally  new  antisatellite  weapons 
program,  to  replace  the  F-15  MHV 
program  that  the  Pentagon  Idlled  last 
year. 

Right  now.  these  funds  will  mostly 
be  used  for  research.  But  in  the  long 
run.  they  can  be  used  to  develop  kinet- 
ic )dll  antisatellite  weapons  and  laser 
antisatellite  wem>ons,  intended  to  take 
out  Soviet  satellites. 

As  a  result  of  compromise,  nothing 
in  this  amendment  restricts  the  move- 
ment on  these  programs  at  this  point 
in  time.  There  is  no  restriction  here. 
What  this  simply  does  is  express  the 
desire  of  the  Senate  to  see  us  examine 
the  strategy  behind  our  own  direction 
in  the  development  of  our  program 
and   to   measure   where    the    Soviet 


Union  is  at  this  time  in  their  program 
and  to  try  to  decide,  through  a  debate, 
through  an  open  examination  of  this 
policy,  where  we  are  going  and  wheth- 
er we  are  heading  down  the  right 
path. 

Mr.  President,  it  Is  clear  that  the  de- 
cision to  expend  this  money  now  has 
not  been  made  in  the  context  of  a 
large  strategic  view  about  space  and 
space  weaponry.  The  fact  is  that  this 
decision  was  made  in  the  absence  of 
any  real  strategic  analysis. 

BCr.  President,  I  think  it  is  important 
for  us.  in  the  interests  of  the  security 
of  our  Nation,  and  indeed  in  fulfilling 
our  role  as  a  leader  in  the  world  with 
respect  to  the  possibilities  of  arms  con- 
trol, to  try  to  measure  what  happens  if 
a  decade  from  now  all  United  States 
satellites  at  all  altitudes  become  at 
risk  from  Soviet  antisatellite  weapons. 

Today  we  have  no  position  as  to  how 
to  make  oiur  satellites  survivable  in  a 
hostile  environment.  As  we  sit  here 
today  we  are  far  more  dependent  on 
our  satellites  for  conimand  and  con- 
trol, for  verification,  for  communica- 
tions, than  are  the  Soviets.  And  as  we 
sit  here  at  this  moment  in  our  strate- 
gic balance,  we  are,  in  fact,  advantaged 
because  there  is  no  way  by  which  our 
higher  altitude  satellites  are  viilnera- 
ble. 

If.  on  the  other  hand,  we  proceed 
forward  without  analyzing  the  reper- 
cussions, in  terms  of  cost  and  effec- 
tiveness, on  the  United  States,  of 
hardening  our  satellites  or  making 
them  inviilnerable  or  creating  counter- 
antisatellite  weaponry  and  so  forth, 
we  may,  in  fact,  have  done  the  very 
kind  of  thing  we  did  when  we  put  on 
multiple  independently  targetable  re- 
entry vehicles  and  found  ourselves  dis- 
advantaged. 

I  would  like  to  quote  the  Senate 
Armed  Services  Committee  report 
itself  on  the  defense  authorization  bill. 
It  said: 

A  U.S.  Asat  capability  alone  could  be  a 
weak  deterrent  unless  or  until  the  nation 
substantially  improves  satellite  survivabil- 
ity, jamming  resistance,  launch  responsive- 
ness and  the  way  we  approach  satellite  con- 
struction. Tet.  while  the  administration  has 
a  program  in  place  for  acquiring  an  Asat  ca- 
pability, no  apparent  plan  has  been  submit- 
ted to  Congress  to  develop  the  other  essen- 
tial ingredients  of  a  sound  space  control 
strategy. 

It  is  not  only  the  Senate  Armed 
Services  Committee  that  found  that 
but,  last  year,  the  committee  required 
the  Pentagon  to  provide  the  Congress 
with  detailed  information  about  the 
cost  effectiveness,  military  effective- 
ness, and  arms  control  implications  of 
various  Asat's  and  that  still  has  not 
happened  at  this  point  in  time. 

In  addition  to  that.  Mr.  President, 
there  have  been  a  number  of  state- 
ments, one  from  Paul  Nitze.  one  from 
the  President's  own  National  Security 
Adviser,  Brent  Scowcroft,  which  raised 
serious  questions  about  the  lack  of 


analysis  and  the  current  direction  we 
are  proceeding  in. 

I  reiterate,  the  language  here  does 
not  restrain  research.  It  does  not  re- 
strain the  ctirrent  program.  But  what 
it  does  do  is  try  to  force  the  debate  on 
the  question  of  strategy  and  try  to 
narrow  for  us  a  perspective  as  to 
whether  or  not  we  are  proceeding 
down  the  right  road  and,  if  we  are, 
precisely  what  it  means  in  terms  of 
other  expenses,  other  strategies  that 
may  be  affected,  and  try  to  put  it  into 
a  larger  strategic  picture  of  our  cur- 
rent posture,  vis-a-vis  the  Soviet 
Union. 

As  the  Senate  Armed  Services  Com- 
mittee stated  in  its  report  this  year, 
"what  is  required  [in  considering  the 
Asat  program]  is  extensive  analysis, 
planning,  and  debate,  with  due  regard 
for  budgetary  realities." 

The  compromise  amendment  I  have 
sent  to  the  desk  is  designed  precisely 
to  make  such  a  debate  possible.  Mr. 
President.  It  urges  the  President  to  ne- 
gotiate with  the  Soviets  on  specific 
constraints  on  antisatellite  weapons, 
and  notes  the  concern  of  the  Congress 
over  the  prospects  for  United  States 
national  security  if  such  constraints 
are  not  achieved. 

As  the  Office  of  Technology  Assess- 
ment has  found,  the  United  States  is 
more  dependent  on  satellites  to  per- 
form important  military  fimctions 
than  is  the  Soviet  Union.  Current 
Soviet  Asat  capabilities  are  very  limit- 
ed. Our  satellites  face  a  far  more  seri- 
ous threat  from  future  Soviet  Asat's  if 
development  is  not  halted  now.  As  this 
amendment  recommends,  we  must  un- 
dertake a  comprehensive  review  of  the 
implications  of  antisatellite  weai>ons 
for  the  national  security  of  the  United 
States.  We  must  understand  what  the 
threat  is  from  the  Soviets— and  how 
best  to  meet  it. 

We  must  undertake  this  review  now, 
because  we  currently  have  scheduled 
testing  of  the  next  U.S.  Asat,  the 
MIRACL.  to  being  as  early  as  mid  Oc- 
tober 1990.  That  means  that  when  we 
consider  the  defense  bill  next  year,  we 
will  clearly  face  the  issue  of  whether 
or  not  such  testing  is  in  the  interests 
of  the  United  States. 

The  Congress  stopped  all  testing  of 
the  now-defunct  U.S.  Asat  system  for 
2  years  because  of  concerns  about  the 
potential  Injury  to  U.S.  national  secu- 
rity if  both  sides  move  fonrard  with 
the  testing,  development,  and  deploy- 
ment of  Asats. 

And  it  is  not  Just  Democrats  or  rabid 
arms  controllers  who  worry  about 
what  will  happen  if  we  go  forward 
with  developing  Asat's.  Ambassador 
Paul  NitEe  was  among  those  who  lead 
the  charge  against  the  SALT  11  Treaty 
because  he  felt  it  did  not  protect 
United  States  national  security  inter- 
ests, and  he  was  chosen  by  President 
Reagan  to  participate  In  some  of  the 
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most  significant  arms  control  negotia- 
tions of  our  time  with  the  Soviets. 

And  what  is  the  opinion  of  Ambassa- 
dor Nitze.  who  spent  50  years  in  deal- 
ing with  the  hard  realities  of  the  cold 
war  and  nuclear  weaponry  and  arms 
control  regarding  Asat's?  Ambassador 
Nitze  told  the  New  York  Times  on 
May  3  of  this  year  that  the  adminis- 
tration "should  try  to  negotiate  a  ban 
on  the  deployment  of  antisatellite 
weapons." 

That's  right.  Ambassador  Nitze  does 
not  merely  want  to  limit  Asat's.  He  be- 
lieves we  must  ban  them. 

The  President's  own  national  securi- 
ty advisor.  Brent  Scowcroft,  recently 
coauthored  an  Aspen  Study  Group 
report  which  concluded  that  "we  find 
it  hard  to  identify  a  set  of  circimi- 
stances  in  which  the  benefits  of  using 
the  limited  existing  Asat  systems 
markedly  outweigh  the  potential 
risks."  Scowcroft  wrote  that  "all  sce- 
narios involving  the  use  of  Asat's,  es- 
pecially those  surrounding  crises,  in- 
crease the  risks  of  accident,  mispercep- 
tion.  and  inadvertent  escalation." 

As  Scowcroft  wrote  in  a  coauthored 
essay  for  the  Aspen  Institute,  "at 
high  levels  of  tension,  attacks  on  satel- 
lites could  easily  be  interpreted  as  a 
signal  of  an  impending  nuclear  strike. 
For  this  reason  alone,  a  move  of  this 
sort  would  be  foolhardy  •  •  •  the  in- 
stabilities of  this  situation  in  a  crisis 
would  be  enormous.  Peai-ing  preemp- 
tion, each  side  might  be  driven  to  nu- 
clear alert  levels  that  were  inherently 
imstable.  An  accidental  collision  of 
spacecraft  in  [geosychronous  orbit]  or 
an  unexplained  manuever  could 
prompt  a  decision  to  attack  the  other 
side's  Asat.  *  *  *  Like  the  prospect  of  a 
nuclear  first  strike  that  has  so  worried 
strategists,  it  would  be  a  seemingly 
crazy  act  made  logical  by  desperate 
circumstances." 

In  recognition  of  this  problem,  the 
lead  editorial  in  the  New  York  Times 
commented  in  July,  "fimds  to  sustain 
modes  research  on  Asat's  and  to  pro- 
tect satellites  from  them  are  warrant- 
ed, but  testing  Asat's  against  objects  in 
space  is  not.  Congress  *  *  *  now  needs 
to  renew  that  curb  and  encourage  ne- 
gotiation of  a  verifiable  ban  on 
Asat's."  I  ask  imanimous  consent  that 
the  New  York  Times  editorial  in  sup- 
port of  an  Asat  moratorium  be  printed 
in  the  Record  in  f  ulL 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

BIr.  KERRY.  Now  in  the  past,  oppo- 
nents of  restraints  on  antisatellite 
testing  have  suggested  that  we  cannot 
allow  the  Soviet  Union  to  possess  what 
they  term  "the  world's  only  operation- 
al Asat  system."  referring  to  the 
rather  primitive  Soviet  coorbital  Asat 
system  at  Tyuratum. 

And  frankly.  I  agree  with  them.  We 
should  enter  into  negotiations  with 
the  Soviet  Union  on  Asat's,  and  one  of 


the  terms  of  an  Asat  treaty  should  be 
that  they  tear  that  system  down. 

But  because  the  Tyuratimi  system 
has  had  no  tests  against  satellites  in  7 
years,  its  operational  status  has  to  be 
considered  questionable— just  as  we 
would  consider  questionable  the  oper- 
ational status  of  any  system  we  had 
not  been  able  to  test  in  7  years. 

Opponents  of  Asat  arms  control 
have  also  always  pointed  to  the  Soviet 
laser  test  facility  at  Sary  Shagan, 
which  the  Department  of  Defense  in 
1988's  edition  of  "Soviet  MlUtary 
Power."  referred  to  as  a  "high-energy, 
multimegawatt  class  laser  device,  and 
pictured  again  and  again  in  the  Penta- 
gon's publications  with  the  beam  di- 
rector pointed  at  the  sky  and  a  giant 
beam  flooding  heavenward. 

The  opponents  of  Asat  arms  control 
have  argued  that  you  cannot  verify 
what  the  Soviets  are  doing  virith  lasers. 
They  have  contended  that  the  Soviets 
are  ahead  of  the  United  States  in 
lasers.  They  have  cited  again  and 
again  statements  by  Pentagon  officials 
that— and  I  quote,  "the  directed- 
energy  R&D  site  at  Sary  Shagan  prov- 
ing ground  includes  ground-based 
lasers  that  could  be  used  in  an  anti- 
satellite  role  today  and  possibly  a  bal- 
listic missile  defense  role  in  the 
future."  (From  "Soviet  Strategic  De- 
fense Programs,"  October  1985,  re- 
leased by  the  Department  of  Defense 
and  the  Department  of  State.) 

The  Strategic  Defense  Initiative 
Office  just  last  year  in  its  annual 
"Report  to  the  Congress,"  stated  that 
"at  Sary  Shagan  alone,  the  Soviets  are 
estimated  to  have  lasers  for  air  de- 
fense and  two  lasers  probably  capable 
of  damaging  some  components  of  sat- 
ellites in  orbit." 

General  John  Piotrowski,  head  of 
the  United  States  Space  Command, 
has  stated  that  the  Soviets  possess 
laser  capabilities  that  could  kill  a  sat- 
ellite in  low  Earth  orbit,  would  kill  a 
satellite  as  high  as  750  miles,  and  do 
"in-band"  damage  to  those  in  geosyn- 
chronotis  orbit  at  22.300  miles.  Last 
year's  edition  of  Soviet  Military  Power 
reiterated  that  the  Soviets  possessed 
"at  least  one  laser  believed  capable  of 
an  antisatellite  mission."  And  again 
and  again,  those  statements  have  been 
accompanied  by  a  picture  of  the  Sary 
Shagan  facility  illustrating  the  site  of 
these  dangerous  lasers. 

The  former  director  of  the  Strategic 
Defense  Office,  Lt.  Gen.  James 
Abrahamson,  testified  before  the  Con- 
gress in  March  1987  that  the  Soviets 
are  "clearly  ahead"  of  the  United 
States  in  ground-based  lasers. 

These  public  characterizations  of 
the  Soviet  laser  program  have  been  a 
sl^ilf icant  factor  in  congressional  con- 
sideration of  United  States  antisatel- 
lite programs,  and  in  connection  with 
the  strategic  defense  initiative.  Howev- 
er, the  unprecedented  opening  of  the 
Sary  Shagan  site  by  the  Soviets  to  a 


delegation  of  United  States  scientists, 
journalists,  and  Congressmen  on  July 
8,  1989.  suggests  that  these  character- 
izations may  well  have  been  wrong. 

This  delegation— which  included 
three  Congressmen,  a  highly  regarded 
physicist  from  Princeton  University, 
the  chief  scientist  for  the  Natural  Re- 
sources Defense  Council,  and  several 
journalists— was  taken  by  the  Soviets 
to  this  previously  secret  Soviet  re> 
search  facility,  and  permitted  to  in- 
spect the  laser  transmitter,  receiver, 
transformer,  and  beam  director  at  the 
Sary  Shagan  laser  site.  At  the  site, 
Soviet  Academy  of  Sciences  Vice  Presi- 
dent Yevgeny  Velikhov  stated  that  the 
Supreme  Soviet's  new  commission  on 
the  military  budget  may  even  order 
the  laser  to  be  abandoned  when  it 
issues  a  report  in  the  fall. 

Remember,  we  were  told  that  the 
Soviets  possess  "multimegawatt  capa- 
ble lasers,"  of  a  quality  equivalent  to 
or  better  than  the  MIRACX  [Mid-In- 
frared Advanced  Chemical  Laser] 
under  development  at  White  Sands  by 
the  United  States.  We  were  told  that 
the  Soviets  could  use  this  to  damage 
United  States  satellites— according  to 
(jeneral  Piotrovsky,  even  satellites  in 
geosynchronous  orbit  could  sustain 
some  damage. 

The  reality,  if  the  m>parent  facts  of 
the  site  visit  prove  to  be  correct  fol- 
lowing formal,  detailed  insiDections  by 
our  Government,  is  that  the  Soviet 
lasers  at  Sary  Shagan  are  somewhere 
between  1  percent  and  one  hundredth 
of  a  percent  as  powerful  as  had  been 
claimed  by  our  military. 

What  is  the  power  of  the  lasers  at 
the  Soviet  Sary  Shagan  facility?  Well, 
according  to  the  Soviets  who  accompa- 
nied the  delegation,  the  most  powerful 
laser  at  the  Sary  Shagan  facility,  the 
carbon  dioxide  laser,  is  capable  of  be- 
tween 2  and  20  kilowatts  of  output, 
power  ratings  a  tiny  fraction  of  that 
needed  to  sustain  minimal  antisatellite 
capabilities. 

At  that  power,  the  Soviet  laser 
would  have  the  illuminating  power  of 
a  large  searchlight— capable  not  of  de- 
stroying satellites,  but  merely  of  track- 
ing objects  in  space,  which  is  precisely 
what  the  Soviets  say  they  have  used  It 
for. 

But  were  the  Soviets  telling  the  dele- 
gation the  truth?  Scientists  who  have 
studied  the  technical  data  provided  by 
the  Soviets  to  the  scientists  tn  oonneo- 
tion  with  the  visit,  and  photographs  of 
the  laser  equipment,  power  sources, 
beam  director,  cooling  systems,  mir- 
rors, computers  and  related  technol- 
ogies, say  that  all  the  Infonnation 
they  have  is  consistent  with  these 
statements  by  the  Soviets. 

For  example,  the  optical  materials 
used  by  the  beam  director  aivear  to 
be  made  of  materials  that  could  only 
handle  the  heat  of  the  power  levels  de- 
scribed by  the  Soviets.  Similarly,  the 
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cooling  system  shown  the  delegation 
by  the  Soviets  appears  to  be  large 
enough  only  to  handle  heat  at 
the  kilowatt  rather  than  megawatt 
leveL  The  computers  at  the  facility  are 
hard-wired  transistors— not  silicon 
chips— of  1960's  vintage.  The  Soviets 
omtended  that  their  military  estab- 
lishment lost  interest  in  the  facility 
with  the  signing  of  the  ABM  Treaty  in 
1972,  and  have  done  little  with  it  since. 
There  is  no  technology  at  the  site  that 
would  indicate  the  contrary. 

But  could  the  Soviets  have  been  de- 
ceiving the  delegation?  Did  they  show 
the  delegation  some  fake  site,  while 
they  are  maintaining  their  lasers  else- 
where? The  problem  with  that  theory 
is  that  the  site  visited  corresponded 
exactly  to  the  very  buildings  at  Sary 
Shagan  which  were  pictured  in  edition 
after  edition  of  Soviet  Military  Power 
and  other  Pentagon  publications,  as 
the  booklet  I  have  here  shows.  If  you 
look  at  the  booklet  on  the  United 
States  "Strategic  Defense  Initiative," 
published  by  the  SDIO.  the  illustra- 
tion of  Sary  Shagan  shows  three 
buildings  associated  with  the  Soviet 
laser  program.  The  delegation  visited 
all  three,  and  went  wherever  they 
wanted,  viewing  everything  from 
power  sources  to  beam  directors  to 
mirrors  and  optics  to  cooling  systems. 

R.  Jeffrey  Smith  of  the  Washington 
Post  was  among  those  who  visited  the 
Sary  Shagan  site.  As  he  wrote  in  an  ar- 
ticle which  vpeared  this  past  Simday 
in  the  Post,  "how  did  we  know  this 
was  indeed  the  legendary  Sary  Shagan 
laser?  The  Pentagon's  sketches,  appar- 
ently drawn  from  satellite  photos, 
were  a  perf  ed:  match.  Did  we  see  the 
whole  thing?  Some  of  us  counted  steps 
to  verify  that  most  of  the  building  was 
open  to  our  inspection,  including  the 
computer  center  and— at  our  spontane- 
ous request— the  basement  power 
supply." 

According  to  Smith,  "the  highlight 
was  scrambling  over  the  laser's  'beam 
director'  and  peering  through  the  mir- 
ron  of  this  alleged  satellite  kiUer, 
which  the  visiting  scientists  said  were 
incapable  of  focusing  more  than 
normal  solar  heat  on  objects  in  outer 
QMtce." 

Smith  wrote,  "not  only  did  this  mili- 
tary dog  not  bark,  it  seemed  to  be  on 
its  last  legs.  Velikhov  said  out  of  ear- 
shot of  the  managers  that  he  hoped 
their  marginal  endeavor  would  be 
eliminated  from  the  budget  later  this 
year  by  a  vote  of  the  Supreme  Soviet." 

Smith  then  quoted  an  imnamed  UJS. 
military  official,  who  asked  not  to  be 
identified,  who  told  Smith  that  the 
Pentagon's  mistake  was  "to  draw  exag- 
gerated conclusions  from  sketchy  in- 
formation about  Sary  Shagan,  and 
then  print  its  reports  with  language 
that  could  be  readily  misimderstood. 
Smith  quoted  this  ciurent  U.S.  official 
as  saying,  "a  lot  of  [news]  stories  said 


it  could  destroy  satellites,  and  that's 
certainly  not  true." 

Here's  a  United  States  military  offi- 
cial saying  anonymously  what  the  De- 
fense Department  has  not  been  willing 
to  say  publicly— that  reports  that  the 
Soviet  facility  at  Sary  Shagan  could 
destroy  satellites  are  "certainly  not 
true." 

Instead  of  lasers  with  the  ability  to 
damage  our  satellites,  the  delegation 
saw  what  the  New  York  Times  editori- 
al called  a  laser:  "better  suited  for 
guiding  shoppers  to  Count  Potemkin's 
used  car  lot  than  for  destroying  U.S. 
sateUites." 

The  information  from  the  Sary 
Shagan  site  visit  forces  us  to  gaze  at 
an  issue  some  might  wish  to  avoid— 
whether  past  assessments  of  the 
Soviet  laser  program  indeed  signifi- 
cantly overestimated  the  military  ca- 
pability of  the  lasers  themselves  and 
of  the  program  overall.  If  the  informa- 
tion provided  in  the  course  of  the  site 
visit  proves  to  be  correct,  it  suggests 
either  an  intelligence  failure  of  sub- 
stantial proportions,  or  the  political 
manipulation  of  intelligence  to  influ- 
ence public  debate. 

Whether  intelligence  failure  or  a 
case  of  threat  inflation  by  policymak- 
ers, the  implications  are  profoimd.  If 
the  Soviet  laser  program  is  as  primi- 
tive as  it  appears  to  be.  it  undermines 
the  very  foundation  of  the  rationale 
for  the  billions  we  have  spent  on  the 
strategic  defense  initiative  and  the 
current  crash  program  that  is  being 
pushed  for  directed  energy  antisatel- 
lite  weapons. 

The  implications  for  verification  are 
also  profound.  For  a  number  of  years, 
I  have  advocated  that  the  United 
States  seek  to  negotiate  a  comprehen- 
sive verification  accord  with  the  Sovi- 
ets to  establish  overaU  procedures  for 
verifying  all  relevant  military  technol- 
ogies. 

I  remember  when  in  1984,  the  Con- 
gress passed  an  amendment  prohibit- 
ing antisatellite  weapons  tests  until 
the  President  certified  that  he  had  en- 
tered into  negotiations  with  the  Sovi- 
ets on  the  strictest  possible  controls  on 
antisatellite  weapons,  because  we  were 
so  concerned  al>out  the  effect  on  our 
satellites  if  the  arms  race  went  for- 
ward. 

The  executive  branch  never  entered 
those  negotiations.  Instead,  they  took 
the  position  that  no  antisatellite 
weapon  agreement  was  in  the  interests 
of  the  United  States,  because  no  agree- 
ment was  verifiable.  Accordingly,  they 
certified  that  no  controls  were  possi- 
ble, no  negotiations  necessary,  and 
they  went  and  tested  the  MHV  Asat 
until  Congress  passed  a  moratoriimi. 

The  importance  of  the  new  Soviet 
attitude  cannot  be  underestimated. 
The  Reagan  administration,  in  reject- 
ing Asat  arms  control,  said  the  chief 
reason  we  could  not  negotiate  such  a 
treaty  was  because  we  could  never 


verify  it.  Now.  the  Soviets  are  sajring 
to  us— we  are  ready  to  Join  you  at  the 
bargaining  table  on  antisatellite  weap- 
ons, and  we  are  already  willing  to  open 
up  our  most  significant  military  test 
sites  to  demonstrate  our  openness  to 
verification. 

As  the  Senate  Armed  Services  Com- 
mittee has  recognized  in  its  report,  it 
is  increasingly  clear  that  the  Soviet 
Union  may  be  willing  to  accept  the 
principle  of  onsite  inspection  as  part 
of  verification,  to  supplement  national 
technical  means.  They  accepted  this 
principle  in  the  INP  Treaty,  and  they 
are  demonstrating  the  probability  of 
their  accepting  it  in  the  realm  of 
Asat's  by  opening  up  Sary  Shagan  in 
this  dramatic  way. 

We  shouldn't  accept  the  testimony 
of  the  Soviets  on  the  capability  of 
their  lasers  at  Sary  Shagan.  We 
should  not  even  accept  the  testimony 
of  the  U.S.  scientists  who  went  on  the 
trip.  We  should  test  the  Soviets  direct- 
ly, by  insisting  on  fiui.her  inspections 
of  all  suspect  Soviet  laser  test  sites,  by 
our  best  trained  military  and  intelli- 
gence analysts.  If  the  statements  made 
by  the  Soviets  about  Sary  Shagan  are 
not  true,  the  Soviets  should  pay  the 
price  for  seeking  to  mislead  us.  If  they 
are,  we  should  recognize  reality  and 
not  base  our  own  military  programs  on 
an  inflated  assessment  of  the  Soviet 
threat. 

Some  here  will  say  that  the  Soviets 
do  have  more  powerful  lasers— that 
the  Americans  were  duped  by  being 
sent  to  the  wrong  site— that  some- 
where else,  the  Soviets  have  more 
modem,  powerful  lasers  which  are 
usable  as  wei4X>ns. 

Well,  if  that  is  true,  all  the  more 
reason  to  ask  the  Soviets  for  onsite  in- 
spections on  a  govemment-to-govem- 
ment  basis. 

No  one  can  predict  what  course 
events  may  take  in  the  Soviet  Union. 
But  it  is  clear  that  there  are  opportu- 
nities for  the  United  States  now  to 
achieve  limits  on  the  threat  to  the 
United  States  from  the  Soviets.  We 
should  take  advantage  of  glasnost  first 
to  monitor  Soviet  military  research 
and  development  programs  in  the  area 
of  lasers  and  then  to  secure  limits  on 
Soviet  military  developments  in  the 
area  of  antisatellite  weaponry.  We 
should  push  for  the  dismantlement  of 
the  one  primitive  Soviet  Asat  system 
that  exists,  the  coorbltal  system,  and 
we  should  begin  negotiations  banning 
the  development,  testing  and  produc- 
tion of  Asat's.  with  strict  verification 
provisions,  including  onsite  inspec- 
tions. 

While  no  single  arms  control  meas- 
ure can  rid  us  of  all  Soviet  antisatellite 
threats,  even  limited  forms  of  re- 
straint could  protect  UJS.  satellites, 
and  reduce  the  risk  that  the  use  of 
Asat's  could  initiate  or  escalate  a  crisis 
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and    threaten    the    security    of    oiur 
Nation. 

I  thank  the  distinguished  manager 
of  this  bill  for  working  out  this  com- 
promise agreement,  which  I  hope  will 
make  a  modest  contribution  to  push- 
ing forward  antisatellite  arms  control. 

Exhibit  1 
[From  the  New  York  Times,  July  26,  1989] 

A  MIRACL  Wkapoh  Brtkr  Ldt  Uhtried 

Congress  this  week  will  consider  a  Bush 
Administration  request  to  begin  testing  a 
laser  weapon  for  disabling  or  destroying  sat- 
ellites In  orbit.  But  the  U.S.  depends  on  sat- 
ellites for  military  communication  far  more 
than  the  SovleU  do.  That  makes  a  competi- 
tion In  anti-satellite  wes4>ons  potentially 
self-defeating. 

Funds  to  sustain  modest  research  on 
ASAT'S  and  to  protect  satellites  from  them 
are  warranted,  but  testing  ASAT's  against 
objects  in  space  is  not.  Congress  lias  banned 
such  tests  since  1985.  It  now  needs  to  renew 
ttiat  curb  and  encourage  negotiation  of  a 
verifiable  ban  with  the  Soviets. 

The  Pentagon  seeks  more  than  $200  mil- 
lion for  ASATs.  It  also  wants  to  begin  test- 
ing the  Mid-Infrared  Advanced  Chemical 
Laser,  or  MIRACL,  a  beam  of  light  generat- 
ed on  earth  and  focused  by  mirrors  at  a  sat- 
ellite in  space. 

Congress  lias  long  appreciated  the  risks 
ttiat  anti-satellite  weapons  pose  to  American 
communications.  So  have  the  armed  serv- 
ices, wliich  have  never  quite  believed  in 
MIRACL's,  or  other  ASAT's.  But  they  are 
now  pressed  by  Star  Wars  enthusiasts  to 
test  some  weapons— any  weapons— in  space. 
These  advocates  are  looking  for  ways  to  cir- 
cumvent testing  restrictions  in  the  Antibal- 
listic  MissUe  Treaty.  And  killing  satellites 
exploits  many  of  the  same  technologies 
used  to  intercept  missiles. 

ASAT's  are  needed,  proponents  say,  to 
deter  a  Soviet  ASAT  tlireat  against  VS.  sat- 
ellites. Never  mind  that  the  primitive  Soviet 
ASAT  can't  reach  most  U.S.  satellites,  or 
ttiat  Moscow  has  refrained  from  testing  it 
since  1983.  Never  mind  that  the  most  effec- 
tive counter  to  a  Soviet  ASAT  would  be  to 
protect  D.S.  satellites,  not  to  threaten 
Soviet  satellites.  And  never  mind  tliat  the 
Soviets  seems  eager  to  close  off  this  area  of 
military  competition  by  treaty.  The  Soviets 
are  ahead  in  ASAT's,  the  ASAT  lobby 
claims,  so  the  n.S.  must  catch  up. 

The  Pentagon  says  Soviet  gains  on 
ground-based  lasers  require  U.S.  tests  now. 
They  warn  of  a  laser  "with  some  capability 
to  attack  n.S.  satellites."  This  month, 
American  experts  saw  this  vaunted  Soviet 
laser  with  their  own  eyes  and  found  it 
better  suited  for  guiding  shoppers  to  Count 
Potemkin's  used  car  lot  than  for  destroying 
UJ3.  sateUites. 

The  House  Armed  Services  Committee  has 
approved  a  bill  granting  the  Pentagon's 
funding  request  but  barring  space  tests  of 
MIRACL  without  Congressional  authoriza- 
tion. A  separate  bill  urges  President  Bush  to 
negotiate  strict  limits  on  ASAT  testing  and 
deployment.  Congress  would  be  prudent  to 
pass  both,  deleting  funds  for  tests. 

ISi.  JEFFOK'DS  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  speak  in  favor  of  the 
amendment  and  commend  the  Senator 
from   Massachusetts   for   his   efforts 


here.  I  know  both  he  and  I  would  have 
liked  stronger  language.  On  the  other 
hand,  because  of  the  progress  that  is 
being  made  in  the  area  of  arms  negoti- 
ations, it  seems  more  appropriate  at 
this  time,  perhaps,  to  urge  and  to  per- 
suade the  administration  to  include  in 
their  disarmament  talks  the  questions 
of  Asat's. 

I  believe  it  is  important  we  do  that, 
or,  actually,  it  is  correct  to  say  we  have 
more  to  lose  than  the  Soviets  do  in 
this  respect  l>ecause  we  do  have  an  ad- 
vantage in  the  area  of  our  satellite 
communications  sjrstems  right  now 
and,  thus,  the  development  of  Asat's 
would  be  more  detrimental  to  our  in- 
terests than  it  would  be  to  the  Soviets. 

I  am  also  hopeful,  because  the  Bush 
administration  is  working  hard  on 
other  aspects,  that  they  will  consider 
the  merits  of  the  proposals  we  have  in 
this  amendment,  to  bring  forward  the 
Asat  determination  and,  hopefully, 
come  to  a  treaty  agreement  on  that. 

I  wish  to  indicate  my  support  for  the 
amendment  we  have  before  us.  While 
my  colleague  from  Massachusetts  and 
I  had  hoped  to  put  somewhat  stronger 
language  before  this  body,  but  this 
amendment  expresses  the  essential 
point  that  we  wished  to  make— that 
the  time  is  ripe  for  movement  on  anti- 
satellite  arms  control. 

The  recent  meeting  between  Secre- 
tary of  State  James  Baker  and  Soviet 
Foreign  Minister  Eduard  Shevard- 
nadze has  produced  some  very  positive 
steps  toward  renewed  momentimi  on 
arms  control  issues.  President  Bush 
and  President  Gorbachev  now  plan  to 
meet  next  year.  The  Soviets  have  indi- 
cated that  they  are  finally  willing  to 
separate  discussions  on  SDI  limita- 
tions from  the  main  START  talks  in 
Geneva.  New  methods  of  verifying 
limits  on  nuclear-armed  sea-launch 
cruise  missUes  are  now  being  dis- 
cussed, and  the  Soviets  seem  willing  to 
satisfy  United  States  concerns  about  a 
radar  facility  that  the  Pentagon 
claims  violates  the  ABM  treaty.  The 
Bush  administration  has  also  an- 
nounced that  it  will  no  longer  insist 
that  a  START  treaty  ban  mobile 
ICBM's. 

I  applaud  the  administration  and 
the  Soviets  for  these  positive  steps. 
Congress  should  support  these  moves 
and  encourage  substantive  progress  in 
the  arms  talks  to  reflect  these  new 
commitments. 

However,  I  am  concerned  that  anti- 
satellite  weapons  are  being  forgotten 
by  arms  negotiators.  We  now  have  a 
unique  opportunity  to  prevent  a  full- 
scale  arms  race  in  Asat's.  The  United 
States  has  refrained  from  testing  an 
antisatellite  weapon  [Asat]  for  the  last 
4  years.  Two  years  in  a  row.  Congress 
enacted  legislation  banning  the  testing 
of  Asat's  against  an  object  hi  space, 
providing  the  Soviet  Union  also  re- 
frained from  testing.  The  Soviet  Asat 
ss^tem  is  antiquated,  unreliable  and 


has  not  been  tested  in  more  than  6 
years. 

Partly  because  of  our  superior  com- 
munications technology,  the  United 
States  is  considerably  ahead  of  the 
Soviet  Union  in  development  of  satel- 
lite communications  and  surveillance 
techniques.  The  Office  of  Technology 
Assessment  recently  concluded  that 
the  United  States  is  also  more  depend- 
ent upon  its  satellites  for  essential 
military  fimctlons  than  is  the  Soviet 
Union.  It  therefore  seems  to  me  that 
we  should  have  an  even  greater  inter- 
est in  limiting  the  development  of 
antisatellite  weapons  and  instead 
direct  our  resources  toward  reducing 
the  vulnerability  of  our  existing  com- 
mand, control,  communications  and  in- 
telligence systems.  Yet  the  United 
States  and  the  Soviet  Union  have  not 
negotiated  on  possible  Asat  limitations 
in  a  decade. 

The  unfolding  of  glasnost  and  peres- 
troika  in  the  Soviet  Union  have  had  a 
positive  affect  upon  the  Soviet  leaders' 
willingness  to  engage  in  arms  control 
discussions.  Clearly,  severe  economic 
problems  are  forcing  President  Gorba- 
chev to  cut  back  on  investment  in  mili- 
tary hardware  and  technology.  Gorba- 
chev's approval  of  a  recent  visit  by 
United  States  Congressmen  and  scien- 
tists to  the  Sary  Shagan  Asat  site  is  an 
encouraging  sign  that  the  Soviets  may 
be  wiUing  to  discuss  the  possibility  of 
onsite  inspections,  a  prerequisite  for 
any  verifiable  Asat  limitation  agree- 
ment. 

This  amendment  urges  the  adminis- 
tration to  seize  upon  this  moment  of 
opportunity  in  an  attempt  to  make 
substantive  progress  toward  arms  con- 
trol and  ensuring  the  survivability  of 
our  critical  sateUite  capabilities.  In  the 
rush  to  make  progress  in  other  areas 
of  arms  control,  we  must  not  forget  to 
protect  the  key  to  our  defense  sys- 
tems— our  satellites. 

I  urge  my  colleagues  to  support  the 
Kerry-Jeffords  amendment. 

Mr.  CHAFEXL  BCr.  President,  I  sup- 
port this  effort  by  the  Senator  from 
Massachusetts  and  the  Senator  from 
Vermont  to  attach  this  important 
sense-of-the-Senate  language  concern- 
ing antisatellite  testhig  to  the  Defense 
appropriations  bilL 

In  1985,  1986,  and  1987  I  joined  the 
distinguished  Senator  from  Massachu- 
setts as  a  cosponsor  of  legislation  to 
mandate  a  moratorium  on  the  testing 
of  antisatellite  weapons  against  ob- 
jects in  space,  unless  the  Soviets  con- 
duct a  test.  In  1987,  we  offered  such  an 
amendment  to  the  Defense  authorisa- 
tion bill.  Although  our  amendmmt 
was  not  successful  then,  the  House 
and  Senate  conferees  on  the  bill 
agreed  to  restructure  the  P-15 
launched  BCinlature  Homing  Vehlde 
[MHVl  Asat  Program  to  complete  all 
remaining  research  and  development 
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activities  not  related  to  testing  in 
space  or  production. 

The  Air  Force  subsequently  termi- 
nated the  MHV  Program,  and  included 
no  fimdlng  for  the  MVH  in  the  admin- 
istration's fiscal  year  1989  budget  re- 
quest. 

I  was  pleased  with  those  actions,  and 
was  optimistic  that  we  had  made  some 
progress  on  the  road  to  arms  control 
through  o\ir  woiic  on  Asat  legislation. 

Unfortunately,  this  year  the  admin- 
istration requested  the  following  funds 
to  develop  an  Asat  capability.  For  di- 
rected energy:  $15  million  to  Army 
Asat  development.  $275  million  in  SDI 
for  laser  Asat.  $16  million  to  Air  Force 
for  DEW  Asat;  for  kinetic  energy:  $95 
million  to  Navy  Asat  development, 
$250  million  in  SDI  for  kinetic  kill 
Asat,  $38  million  to  Air  Force  for  ki- 
netic kill  Asat. 

The  bill  we  are  debating  today  rec- 
ommends nearly  full  funding  of  the 
administration's  request,  and  deletes 
House-recommended  language  pre- 
venting the  testing  of  the  mid-infrared 
advanced  chemical  laser  [MIRACL] 
against  objects  in  space  unless  such 
testing  is  subsequently  authorized  and 
funded.  The  Senate  bill  does  tie  two 
thirds  of  the  Asat  fimding  to  certain 
reporting  requirements. 

In  my  view,  the  administration 
should  be  nudged  not  merely  to 
produce  required  reports  on  Asat  de- 
velopment and  testing,  but  to  consider 
carefully  the  importance  of  pursuing 
Asat  arms  control.  That  is  why  I  be- 
lieve this  additional  language  is  neces- 
sary. 

Clearly,  the  Department  of  Defense 
places  a  high  priority  on  development 
and  deployment  of  an  Asat  capability. 
Indeed,  former  Secretary  of  Defense 
Frank  Carlucci  wrote  in  March  that 
the  lack  of  an  Asat  capability  is  the 
single  most  serious  deficiency  in  the 
UJS.  military  posture.  This  renewed, 
energetic  pursuit  of  Asat  funding  on 
the  part  of  the  administration  puzzles 
me.  It  does  not  make  sense  to  me  in 
terms  of  our  defense  requirements. 
Rather,  it  iMPpears  to  be  an  ideological 
leftover  from  the  previous  8  years. 

I  am  not  convinced  that  an  Asat  ca- 
jMlbility  would  enhance  our  security. 
Conversely,  the  United  States  has  far 
more  to  lose  than  the  Soviet  Union  by 
entering  an  Asat  arms  race,  as  we  have 
a  far  greater  reliance  on  our  satellite 
capability.  I  believe  that  national  secu- 
rity would  be  best  served  by  refraining 
from  testing  an  Asat,  and  by  taking 
advantage  of  the  current  climate  in 
East-West  relations  to  secure  Asat 
arms  control  concessions  from  the 
Soviet  Union. 

Therefore,  I  hope  this  modest  and 
prudent  amendment,  which  is  de- 
signed to  encourage  movement  toward 
Asat  arms  control  without  inhibiting 
the  flexibility  of  the  President  on  this 
issue,  is  adopted. 


Mr.  BINOAMAN  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  at  this  time,  if  I  could,  to 
ask  the  sponsor  of  the  amendment  a 
few  questions  and  Just  clarify  in  my 
own  mind  the  intent  behind  the 
amendment.  I  do  not  object  to  the 
amendment  as  I  understand  it.  but  I 
want  to  be  clear  we  have  general 
agreement  on  it. 

The  question  I  have  really  relates  to 
what  is  possible  in  this  area.  I  think 
all  of  us  are  anxious  to  pursue  arms 
control  where  it  is  feasible  and  where 
the  agreement  that  might  be  reached 
is  verifiable.  But  I  think  that  my  con- 
cern comes  down  to  one  of  the  find- 
ings which  is  here  where  it  says,  "It  is 
essential  to  the  national  security  of 
the  United  States  that  the  U.S.  Gov- 
ernment satellites  not  be  v\ilnerable  to 
antisateUite  attaclu." 

Would  the  sponsor  agree  with  me 
that  it  may  not  be  possible  to  render 
our  satellites  at  low  orbit  invulnerable 
to  antisateUite  attacks,  the  problem 
being  that  any  ICBM,  and  a  great 
many  weapons  that  now  exist,  are  ca- 
pable of  destroying  low-orbit  satellites 
and  therefore  those  low-orbit  satellites 
generally  are  not  the  ones  that  are 
crucial  to  our  defense  communications 
capability? 

Mr.  KERRY.  The  Senator  is  correct 
that  low  level,  particularly  weather 
satellites  and  certain  imaging  satellites 
would  be  subject  currently  to  attack 
from  the  Soviet  Union  by,  first  of  aU, 
their  coorbital,  very  rudimentary 
system  that  they  have  that  they  have 
not  tested  in  about  6  years,  which  is  a 
dedicated  satellite  system.  These  satel- 
lites could  also  conceivably  be  subject 
to  attack  from  some  residual  capacity 
such  as  a  missile  or  something,  as  the 
Senator  has  described. 

What  we  are  really  focusing  on  here 
is  the  effort  to  try  to  limit  the  dedicat- 
ed satellite  systems,  particularly  be- 
cause the  residual  satellite  capacity 
would  not  have  the  ability  to  seriously 
threaten  those  satellites  most  impor- 
tant to  the  United  States,  and  it  is 
only  if  they  develop  a  dedicated 
system  that  could  get  at  the  higher  al- 
titude that  we  would  then  be  threat- 
ened at  that  higher  tier  of  threat. 

Mr.  BINGAMAN.  If  I  could  ask  the 
sponsor,  the  Senator  from  Massachu- 
setts, to  yield  once  more  on  this  bill,  is 
it  fair  to  say  that  the  main  thrust  of 
what  we  are  trying  to  accomplish  or 
what  the  sponsor  is  trying  to  accom- 
plish by  this  amendment  is  to  move 
the  administration  toward  a  more  seri- 
ous look  at  the  possibility  of  negotiat- 
ing an  agreement  that  would  restrict 
those  Asat's  that  could  reach  the  high 
altitude  geosynchronous,  the  satellites 
in  geosynchronous  orbit? 

Mr.  KERRY.  The  Senator  is  correct, 
but  let  me  also  encompass  it  in.  again. 


the  larger  language  that  I  think  is 
very  important  here.  That  is  the  ques- 
tion of  whether  either  of  us  wants  to 
have  a  dedicated  system.  That  is  the 
greatest  threat  and  that  is  really 
where  we  are  fociised  at.  There  are 
means  of  getting  at  this.  I  think  the 
Senator  is  well  aware  of  the  trip  that 
was  taken  last  summer  by  a  delegation 
of  UJS.  scientists.  U.S.  journalists,  and 
U.S.  Congressmen  on  July  8.  This  dele- 
gation visited  the  well-known  Sary 
Shagan  site.  That  is  a  site  that  has 
been  consistently  referred  to  in  unclas- 
sified documents  as  a  principal  loca- 
tion of  laser  capacity  antisateUite 
weaponry  of  multimegawatt  capacity 
by  the  Soviet  Union. 

In  fact,  upon  close  inspection  by 
ttiat  delegation,  they  found  the  most 
rudimentary  transformer;  they  foimd 
in  the  very  buUding  that  has  been  de- 
picted in  the  SDIO  photographs 
which  have  been  used  to  press  this 
strategy,  they  foimd  the  most  rudi- 
mentary computerization,  wire  hook- 
ups rather  than  chips.  They  found  a 
total  output  capacity  that  could  not  be 
deemed  to  endanger  even  low-level  sat- 
eUites. 

That  is  an  opening  of  a  window  of 
opportunity  for  onsite  inspection  for 
the  measuring  of  power  capacity  and 
ultimately  conceivably  for  a  regime  or 
protocol  which  aUows  us  to  limit  the 
dedicated  antisateUite  weapoiuy  that 
could  leave  us  in  the  position  of 
having  superior  satellite  verification 
command  and  control  capacity.  I  think 
this  is  to  the  advantage  of  the  United 
States  in  our  national  security  inter- 
ests. 

Mr.  BINGAMAN.  Let  me  Just  con- 
clude with  one  more  question  to  the 
Senator  from  Massachusetts.  I  guess 
my  concern  is  that  the  capabiUty  that 
we  have  to  verify  an  agreement  that 
relates  to  the  low-orbit/low-altitude 
sateUites  is  not  particularly  great.  For 
example,  on  SDI,  we  Just  had  quite  a 
debate  on  SDI  systems. 

I  think  there  is  no  question  that  SDI 
systems  have  an  Asat  capacity  long 
before  they  have  an  SDI  capabiUty. 

There  are  many  other  weapons  that 
potentially  have  an  Asat  «4?abiUty.  I 
certainly  favor  going  forward  and 
trying  to  negotiate  what  we  can  that  is 
verifiable,  but  I  think  the  problems 
are  very  great  indeed  when  you  try  to 
verify  an  agreement  that  relates  to  the 
low-altitude  sateUites. 

I  just  want  to  make  that  point,  and  I 
gather  from  what  the  Senator  is 
saying,  that  is  generaUy  consistent 
with  the  point  of  view  that  the  Sena- 
tor holds. 

Mr.  KERRY.  The  Senator  brings  up 
a  very  important  point.  But  it  is  one 
that  I  think,  if  you  measiure  it  against 
the  other  concerns  here,  is  at  least  a 
manageable  problem.  I  think  the  Sen- 
ator, in  raisbig  the  verification  needs 
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here,  puts  his  finger  right  on  the  most 
critical  element. 

We  have  had  a  history  in  the  arms 
control  race  of  always  putting  verifica- 
tion as  sort  of  the  back  consideration. 
So  what  happens  is  as  we  develop  a 
new  system,  we  suddenly  find  our- 
selves in  arms  control  negotiations 
trying  to  negotiate  a  verification 
regime  for  a  system  that  is  stepped  far 
beyond  our  abiUty  to  do  so.  And  then 
we  tend  to  get  trapped,  as  the  cruise 
mJssUe  brings  home  only  too  weU. 

What  I  think  we  are  arguing  here 
with  antisatelUtes  is  that  before  we 
get  behind  the  curve,  as  we  are  in 
cruise  missUes,  or  before  we  get  behind 
the  curve,  as  we  did  with  MIRVs,  let 
us  try  to  force  this  moment  which  is 
propitious  with  respect  to  the  Soviet 
Union  to  try  to  articulate  an  adequate 
verification  regime  to  at  least  limit  the 
next  generation  of  antisateUite  weap- 
onry which  is  dedicated  and  can 
threaten  your  upper  level  sateUites. 

I  agree,  some  of  the  lower  ones  have 
a  residual  threat  that  exists  today  and, 
indeed,  certain  of  the  SDI  components 
do  contain  a  primary  antisateUite  ca- 
pacity far  ahead  of  their  antimissUe 
capacity. 

151.  BINOAMAN.  I  appreciate  that 
response,  and  I  just  wanted  to  finaUy 
point  out  that  I  think  the  Senator  is 
in  agreement  with  me  that  our  great- 
est concern,  the  greatest  potential  we 
have  for  agreement  is  with  regard  to 
limiting  or  controUing  the  possibility 
of  an  instantaneous  attack  on  the 
high-altitude  sateUites  and  that,  of 
course,  is  a  goal  that  I  certainly  sup- 
port. I  intend  to  vote  for  the  amend- 
ment.   

tax.  KERRY.  I  thank  the  Senator, 
and  I  thank  him  for  pointing  out  an 
important  distinction  of  the  process. 

Mr.  INOUYE.  Mr.  President,  the 
committee  recommends  almost  f\iU 
funding  for  the  several  antisateUite 
weapons  research  and  development 
programs  requested  by  the  Depart- 
ment of  Defense  for  fiscal  1990.  How- 
ever, 67  percent  of  the  funds  are 
fenced  untU  the  E>OD  complies  with 
the  fiscal  1989  supplemental  confer- 
ence report  and  submits  results  of  a 
meeting  this  December  on  the  kinetic 
energy  Asat  program. 

The  committee  also  deletes  a  House 
restriction  preventing  testing  of  the 
mid-tnfrared  advanced  chemical 
[MIRACLl  laser  Asat  against  an 
object  in  space  untU  such  a  test  is  sub- 
sequently authorized  and  appropri- 
ated. 

Senator  Kbrrt's  amendment  puts 
the  Senate  on  the  record  in  favor  of  a 
balanced  approach  to  responding  to 
Soviet  antisateUite  capabiUties.  In  my 
opinion,  this  approach  is  a  "dual 
track"  approach  embodying  both  con- 
tinued research  and  development  on 
antisateUite  wemMns  ct^TabiUties  and 
increased  emphasis  on  adequately  veri- 


fiable, mutual  Asat  arms  control  limi- 
tations. 

The  committee  required  the  Defense 
Department  to  submit  a  fuU  report  on 
the  cost  effectiveness,  miUtary  effec- 
tiveness and  arms  control  impUcations 
of  its  laser  and  nonlaser  Asat  pro- 
grams. 

We  enforce  this  requirement 
through  a  fence  on  obligating  more 
than  33  percent  of  any  Asat  funds  if 
this  report  is  not  fUed.  We  also  extend 
the  deadline  to  permit  DOD  to  report 
on  its  critical  December  Asat  meeting. 
We  provide  more  than  enough  money 
to  fund  aU  Asat  programs  through 
January  1990. 

Any  prudent  research  program 
should  plan  for  realistic  tests  to  dem- 
onstrate the  taxpayers  are  getting 
their  money's  worth. 

We  also  can  begin  Asat  arms  control 
negotiations  as  well  as  carry  out  a  rea- 
sonable Asat  program  untU,  and  if, 
arms  control  limits  make  such  a  pro- 
gram unnecessary. 

The  committee  heard  clear  evidence 
that  the  Soviets  have  an  operational 
and  mUitarily  useful  Asat  weapon, 
even  without  a  test  of  the  complete 
S3rstem  since  1982.  That  system  threat- 
ens very  important  U.S.  sateUites. 

The  Soviets  also  have  modest  Asat 
capabiUties  inherent  in  their  ground 
based  lasers  and  antibaUistic  missUe 
interceptors. 

It  is  not  unreasonable  to  pursue  a 
modest  Asat  capabiUty  of  our  own  to 
deter  Soviet  Asat  attacks — or  to  deny 
the  Soviets  the  operational  benefits 
we  expect  their  miUtary  satellites  to 
give  them  in  the  future. 

The  amendment  also  urges  the  exec- 
utive branch  to  increase  its  priority  on 
Asat  arms  control  efforts  with  the  So- 
viets. 

The  committee's  position  encourages 
the  executive  branch  to  address  the 
arms  control  implications  of  antisatel- 
Ute  weapons.  This  amendment  rein- 
forces the  accomplishment  of  that  ob- 
jective. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  amendment  and  the 
committee  amendment  be  temporarily 
set  aside  in  order  that  we  may  take  up 
an  amendment  by  Senator  Warner. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  S8S 

(Purpose:  To  provide  for  a  feasibility  study 
of  land  transfer  for  use  as  a  correctional 
faculty) 

Mr.  McCAIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Warner  and  ask  for  its  im- 
mediate consideration.   

The   PRESIDING   OFFICER.   The 

clerk  wiU  report. 

The  legislative  clerk  read  as  f  oUows: 

The  Senator  from  Arizona  [Mr.  McCain]. 

for  Mr.  Washer,  proposes  an  amendment 

numbered  888. 


Mr.  McCAIN.  Mr.  Prealdent.  I  uOl 
unanimous  consent  that  readtng  of  the 
amendment  be  dlspenaed  with. 

The  PRESIDINO  OFPICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  foUowK 

At  an  appropriate  place  in  the  bOL  add 
the  following  new  section: 

Sec  .  PEASIBILnr  STIDY  OF  LAND  TKAmrER 
FOR  118E  AS  A  CORRaCTIONAL  FAOU- 
TY. 

(aXl)  The  Secretary  of  Defense,  in  oooaul- 
tation  with  tlie  United  States  Attorney  Gen- 
eral, shall  conduct  a  study  of  the  feasibQity 
of  selling  or  otherwise  transferring  to  the 
Commonwealth  of  Virginia,  subdivisions 
thereof,  or  any  combination  of  subdivisions 
thereof,  a  parcel  of  land  approximately  100 
acres  not  more  than  100  miles  from  the 
southern  boundary  of  Arlington  County, 
from  the  military  installations  within  Vir- 
ginia which  encompass  land  that  may  be 
suitable  for  use  by  the  Commonwealth  of 
Virginia,  subdivisions  thereof,  or  any  combi- 
nation of  subdivisions  thereof,  as  a  site  for  a 
medium  security  correctional  facility  for 
persons  sentenced  in  the  courts  of  Virginia 
or  in  the  United  States  District  Court  in 
Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  those  Installations  of  the  size  de- 
scribed which  could  be  released  from  Feder- 
al control  without  severely  affecting  the 
present  missions  of  sucti  installations. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any. 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  ability  of  the 
Secretary  of  E>efense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  rislc.  if  any.  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tions by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  available  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  described 
under  subsection  (a)  shall  be  delivered  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  60  days  after  enactment  of  this 
Act. 

Mr.  HELMS.  May  I  ask  the  Senator 
a  question?  Where  do  we  stand  as  far 
as  MIRACL  on  this  bUl?  Did  you  lay  it 
aside? 

Mr.  McCAIN.  The  amendment  pro- 
posed by  Senator  Kerry  has  been  tem- 
porarily laid  aside  untU  such  time  as 
Senator  Wallop,  expresshig  an  inter- 
est hi  the  amendment,  can  get  over 
here  and  look  at  it. 

Mr.  HKT-**R  This  is  a  subsequent 
amendment  to  excepted  amendment 
No.  3? 

Mr.  McCAIN.  By  Senator  Wa>iibl  It 
has  to  do  with  land  transfer. 

Mr.  WTCT.MR  I  have  no  objection. 

Mr.  McCAIN.  VLr.  President,  I  yield 
to  my  friend  from  Virginia. 

Mr.  WARNER.  Mr.  President,  this 
amendment  requires  just  a  study. 
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Mr.  President.  2  months  ago  I  was 
approadied  by  a  delegation  of  repre- 
sentatives of  northern  Virginia  juris- 
dictions who  have  demonstrated  to  me 
a  compelling  need  for  the  construction 
of  a  regional  correctional  facility. 
Northern  Virginia,  like  most  suburban 
areas,  has  exi)erienced  a  remarkable 
increase  in  Jail  population,  far  beyond 
its  capacity  to  construct  suitable  facili- 
ties on  current  sites.  In  fact,  most  cor- 
rectional institutions  in  northern  Vir- 
ginia are  housing  approximately  twice 
the  number  of  prisoners  for  which 
these  Jails  were  designed.  Over  the  last 
4  years,  the  regional  Jail  population 
has  increased  by  125  percent.  With  the 
Initiation  of  enhanced  drug  enforce- 
ment efforts  in  the  northern  Virginia 
and  Fredericksburg  area,  jail  space 
will  become  even  more  scarce. 

This  creates  a  hazardous  situation, 
both  within  and  outside  the  institu- 
tion. When  jails  are  overcrowded,  secu- 
rity within  the  institution  is  strained, 
the  atmosphere  is  tense  and  potential- 
ly violent.  Moreover,  such  over- 
crowded conditions  invite  costly  litiga- 
tion, ultimately  at  the  expense  of  the 
taxpayer.  A  case  in  point  is  Prince  Wil- 
liam County,  VA.  Here  a  recent  con- 
sent decree  has  resulted  in  closiire  of 
this  facility  on  10  separate  occasions 
in  the  last  2  months. 

When  local  Jails  are  overcrowded, 
there  is  a  natural  tendency  for  violent 
offenders  to  displace  those  who  pose  a 
lesser  risk.  This,  in  effect,  means  that 
our  courts  have  less  sentencing  op- 
tions. While  I  support  the  general 
notion  that  our  communities  must  ex- 
plore innovative  alternatives  to  incar- 
ceration for  nonviolent,  low-risk  first 
offenders,  I  believe  that  with  respect 
to  those  who  defraud  our  citizens, 
breach  the  public  trust,  commit  vio- 
lent crimes  or  distribute  drugs,  swift, 
firm  pimishment  is  a  vital  element  of 
deterrence.  While  the  costs  of  incar- 
ceration are  admittedly  high,  they  are 
not  nearly  as  high  as  permitting 
crowded  Jail  conditions  to  emasculate 
our  criminal  justice  system.  It  simply 
makes  no  sense  to  spend  the  vitally 
needed  money  for  better  enforcement 
and  prosecution,  and  then  have  no 
place  to  imprison  the  criminals  we 
catch. 

To  accommodate  the  burgeoning  Jail 
popxilation  of  northern  Virginia.  I  sup- 
port the  construction  of  a  regional  cor- 
rectional facility.  To  keep  this  project 
within  the  range  of  reasonable  af ford- 
ability.  I  am  proposing  that  a  study  be 
conducted  by  the  U.S.  Department  of 
Defense  to  determine  the  feasibility  of 
situating  this  detention  center  on 
public  lands  in  the  Commonwealth  of 
Virginia,  such  as  Fort  A.P.  Hill  in 
Caroline  County.  While  this  facility  is 
primarily  designed  to  house  prisoners 
ttam  northern  Virginia.  I  would 
expect  that  it  will  provide  space  for  In- 
mates from  the  Fredericksburg  to 
Richmond  areas  as  weU.  I  understand 


that  local  Jails  in  that  area  are  either 
filled  beyond  or  at  their  comfortable 
capacity.  For  northern  Virginia,  collec- 
tively as  of  May  1,  1989,  there  were  ap- 
proximately 900  prisoners  in  local  Jails 
actually  sleeping  on  floors. 

This  regional  detention  facility  will 
be  operated  as  a  Joint  venture  between 
the  State  of  Virginia  and  local  Jurisdic- 
tions. I  anticipate  that  it  will  be  com- 
posed of  a  consortium  of  resources 
contributed  by  Arlington  County, 
Fairfax  County,  the  city  of  Alexan- 
dria, Prince  William  County,  Loudoun 
County,  and  any  other  Jurisdiction 
that  wishes  to  participate.  Legislation 
that  will  become  effective  on  Decem- 
ber 1,  1989,  will  make  these  Jurisdic- 
tions eligible  for  reimbursement  of  up 
to  50  percent  of  the  total  cost  from 
the  Commonwealth  of  Virginia. 

A  regional  correctional  facility  will 
not  only  serve  to  alleviate  the  over- 
crowded jail  conditions  that  hinder  ef- 
fective law  enforcement  in  each  of  our 
local  communities  for  citizens  in  the 
area  in  which  it  will  be  situated.  While 
correctional  facilities  are  always  great- 
er by  citizens  with  mixed  emotions,  I 
Join  the  representatives  from  northern 
Virginia  Jurisdictions  in  their  belief 
that  this  project  Is  a  central  ingredient 
in  our  future  law  enforcement  strate- 
gy. In  the  short  nin,  at  least,  the 
criminals  are  not  going  to  go  away. 
The  only  question  is  whether  we 
would  rather  pay  the  costs  of  building 
prisons  to  hold  them  or  the  much 
higher  costs  of  leaving  them  on  our 
hometown  streets. 

Mr.  President,  the  Senate  has  al- 
ready passed  this  amendment  once  on 
the  National  Defense  Authorizations 
Act.  I  hope  my  colleagues  will  Join  me 
in  supporting  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  on  behalf  of  Senator 
Warner  has  been  agreed  to  by  both 
sides.  I  ask  that  it  be  adopted. 

Mr.  INOUYE.  The  amendment  has 
been  studied.  We  have  no  objection  to 
it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  888)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  will  be 
sending  an  amendment  to  the  desk  in 
a  short  period  of  time.  First.  I  would 
like  to  describe  the  contents  of  the 
amendment  and  my  reasons  for  pro- 
posing the  amendment.  I  will  be  glad 


to  provide  my  friend  from  Hawaii 
ample  warning  as  to  when  I  will  be 
sending  my  amendment  to  the  desk 
since  I  understand  he  will  be  seeking  a 
quorum  call  at  that  time.  I  choose  to 
let  him  have  ample  time. 

I  suggest  to  my  friend  from  Hawaii 
it  will  take  about  15  minutes  for  me  to 
describe  my  amendment  that  I  am 
going  to  propose. 

Mr.  INOUYE.  Will  the  Senator  yield 
back  the  floor  to  me  to  suggest  the  ab- 
sence of  a  quorum? 

The  PRESIDING  OFFICER.  Does 
the  Senator  suggest  the  absence  of  a 
quonmi? 

Mr.  McCAIN.  Mr.  President.  I 
cannot  do  that,  I  say  to  my  friend 
from  Hawaii.  I  have  been  recognized, 
as  I  believe  is  the  right  of  a  Senator. 

The  PRESIDING  OFFICER.  Sena- 
tor from  Arizona  does  have  the  floor. 

Mr.  McCAIN.  Alight  I  say  to  my 
friend  from  Hawaii.  I  can  understand 
why  he  would  exercise  the  rules  of  the 
Senate  at  the  time  that  the  amend- 
ment is  read  by  the  clerk,  but  up  to 
that  time  I  believe  I  have  the  floor.  I 
think  it  is  very  important  to  me  and  to 
about  20  million  other  seniors  that  I 
be  able  to  describe  my  amendment.  I 
say  that  with  all  due  respect  to  my 
friend  from  Hawaii. 

Mr.  INOUYE.  Go  right  ahead. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  am 
here  with  this  amendment,  first  with  a 
note  of  apology  to  my  friend  from 
Hawaii  and  to  the  distinguished  rank- 
ing Republican,  Senator  Stevens.  I 
know  that  we  would  like  to  move  for- 
ward with  the  Department  of  Defense 
appropriations  bill,  and  I  wlU  explain. 
I  hope  to  their  satisfaction,  the  reason 
why  I  will  be  proposing  this  amend- 
ment. 

Basically,  Mr.  President,  this  surtax 
that  has  been  laid  on  senior  citizens 
across  this  country  must  be  repetded. 
Frankly,  on  October  1,  those  seniors 
who  pay  taxes  ahead  of  time  will  be 
again  levied  another  burden  to  pay  for 
coverage  that  they  neither  want  nor 
need. 

The  first  time  I  proposed  a  similar 
amendment  to  this,  Mr.  President,  was 
on  Jime  7.  It  lost  by  a  narrow  vote  of 
51  to  49  on  the  Finance  Committee 
premise  that  it  would  fix  the  problem 
that  exists,  which  we  all  now  acknowl- 
edge, by  September. 

Later,  It  became  apparent  that  the 
committee  would  not  act.  I  offered  the 
amendment  again  before  we  recessed. 
I  again  narrowly  lost,  with  the  chidr- 
man  of  the  committee  promiidng.  and 
I  quote  from  the  Congressional 
Record.  "We  are  prepared  when  we 
come  back  in  September  to  present  to 
this  body  what  we  think  will  be  major 
changes  in  catastrophic  illness." 

Mr.  President,  the  date  is  September 
28.  Tomorrow  will  be  a  shortened  day. 
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and  of  course  October  1  arrives  and. 
frankly,  we  have  seen  the  Finance 
Committee  and  the  House  of  Repre- 
sentatives in  basically  a  state  of  {^d- 
lock  over  this  issue. 

I  am  also  terribly  concerned,  Mr. 
President,  about  the  likelihood  now  in- 
creasing that  this  issue  will  be  at- 
tempted to  be  resolved  in  reconcilia- 
tion, where  those  of  us  who  are  not 
members  of  the  Finance  Committee 
will  have  basically  no  input  into  what- 
ever decision  is  made  in  the  reconcilia- 
tion process. 

This  issue  is  far  too  important  to 
allow  only  a  handful  of  the  Members 
of  this  body  to  make  the  decisions  af- 
fecting catastrophic  illness  insurance. 

Mr.  President,  what  have  we  seen  in 
the  intervening  weelts?  We  have  seen 
the  chairman  of  the  House  Ways  and 
Means  Committee  chased  down  the 
streets  of  his  own  district  by  seniors; 
we  have  seen  Members  of  our  own 
body  assaulted  by  similar  sentiment  in 
their  home  States.  We  have  seen  nu- 
merous Finance  Committee  sessions 
postpone  taking  action  because  they 
could  not  decide  what  to  do. 

Frankly,  the  reason  they  cannot 
decide  what  to  do  is  they  cannot  bite 
the  bullet  of  repealing  the  surtax.  It  is 
the  surtax  that  is  the  evil  that  must 
be  eliminated. 

I  also  hasten  to  add  it  would  be  a 
terrible  thing  for  us  to  deprive  seniors 
of  many  of  the  benefits  that  we  prom- 
ised them  when  we  do  not  have  to.  We 
have  seen  the  commitment  by  the 
committee  to  fix  this  in  September.  It 
is  not  going  to  be  met.  As  we  see  Octo- 
ber 1  arriving  and  a  new  quarterly  tax 
payment,  thousands  of  seniors  are 
going  to  have  to  make  for  a  program 
they  did  not  want. 

Mr.  President,  I  promised  to  be  back. 
I  promised  to  be  back  twice,  and  I  am 
back  again— I  hope  for  the  last  time, 
because  I  hope  at  this  point  in  time  we 
will  have  reached  a  point  where  we 
can  repeal  the  surtax,  maintain  bene- 
fits of  catastrophic  illness  insurance, 
spousal  impoverishment,  and  others 
for  senior  citizens  who  both  deserve 
and  need  those  benefits  and  which  will 
be  paid  for  by  the  $4.80  premium  that 
seniors  are  already  paying. 

I  am  aware,  although  I  have  not 
been  informed,  that  my  friend  from 
Minnesota  has  a  proposal  that  will, 
frankly,  not  be  acceptable  to  this 
Member,  nor  to  seniors  in  this  coun- 
try. I  will  tell  you  very  frankly*,  be- 
cause it  does  not  ellmlante  the  surtax. 
My  friend  from  Minnesota  recognizes 
that  there  will  not  be  any  significant 
number  of  seniors  who  will  support 
such  an  action  until  we  eliminate  the 
surtax. 

I  understand  also  I  have  another  col- 
league who  may  have  a  perfecting  or 
second-degree  amendment  on  this 
amendment  seeking  total  repeal— total 
repeal  of  the  legislation. 


Very  frankly.  Mr.  President,  aroimd 
the  country  there  are  many  seniors 
whose  emotions  have  been  stirred  by 
certain  special-interest  organizations 
which  I  will  not  name,  which  are  well 
known  to  aU  of  us.  that  are  seeking 
repeal. 

I  think  that  would  be  a  dangerous 
course  of  action,  Mr.  President,  and  I 
will  tell  you  why.  If  we  totally  repeal 
this  legislation,  we  will  be  taUng  sen- 
iors out  of  hospitals  where  they  are 
under  catastrophic  Illness  care.  We 
will  be  depriving  seniors  of  spousal  im- 
poverishment, one  of  the  most  terrible 
and  tragic  things  that  I  see  in  my 
State  from  time  to  time. 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  yield  on  this  point? 

Mr.  McCAIN.  I  wUl  be  glad  to  yield 
to  my  colleague  for  a  question  without 
losing  the  floor. 

Mr.  DANFORTH.  I  would  only  say 
to  the  Senator  from  Arizona  that  the 
amendment  that  will  be  offered  by  the 
Senator  from  Missouri  does  not  do 
what  the  Senator  describes.  In  other 
words,  the  spousal  impoverishment 
provisions,  the  Medicaid  provisions, 
would  be  maintained  similarly  for 
those  benefits  that  have  already  gone 
into  effect.  The  repeal  would  not 
occiir  until  January  1.  1991.  So  that 
people  who  are  now  receiving  those 
benefits  would  continue  to  receive 
them. 

The  repeal,  the  immediate  repeal, 
would  be  for  those  provisions  that 
have  not  yet  gone  into  effect,  such  as 
the  drug  benefit  and  such  as  the  part 
B  benefit;  and  the  provisions  that 
have  already  gone  into  effect,  includ- 
ing the  hospitals  and  the  skilled  nurs- 
ing homes,  would  be  repealed  effective 
January  1,  1991. 

Mr.  McCAIN.  Let  me  say  to  my 
friend,  he  and  I  are  not  as  far  apart  as 
perhaps  some  may  beUeve.  I  again,  as 
we  have  discussed  in  the  past,  ask  him 
to  give  consideration  to  the  proposal 
and  the  amendment  that  I  am  making 
which  basically  retains  core  cata- 
strophic benefits,  long-term  hospitali- 
zation protection,  spousal  impoverish- 
ment, Medicaid  buy-in  the  pregnant 
mothers  and  infants  programs,  retains 
skilled  nursing  facility  benefits,  with 
modifications  of  reimposing  a  3-day 
prior  hospitalization  rule,  increasing 
the  number  of  copayment  days  from  8 
to  30.  retains  the  blood  deductible, 
home  health,  respite,  mammography 
screening,  the  so-called  Mitchell  drugs 
and  hospice  in  return  for  repeal  of 
outpatient  prescription  drug  programs 
beyond  the  Mitchell  drugs,  and  the 
part  B  out-of-pocket  program. 

I  would  suggest  to  my  friend  from 
Missouri  that  being  able  to  retain  all 
of  those  benefits  with  simply  $4.80 
that  seniors  are  now  paying  is  a  viable 
option  that  I  hope  most  of  my  col- 
leagues will  consider  at  the  time  I  pro- 
pose this  amendment. 


Also,  let  me  point  out  to  my  friend 
from  Missouri  that  we  can  pay  for  this 
proposal,  as  I  said,  not  only  by  the 
$4.80  per  month,  but  also  we  will  have 
an  increasing  cushicm  of  moneys  paid 
for  by  the  flat  premiimi  in  the  yean 
ahead  that  will  accommodate  for  ex- 
pansion in  costs  of  the  program. 

I  would  like  to  point  out  that  under 
the  present  program  the  costs  have 
risen  from  an  initial  estimate  of  some 
$31  billion  to  $45  billion  Just  in  the  in- 
tervening year  since  the  legislation 
was  passed.  And  there  is.  of  course,  no 
sign  of  any  reduction. 

Let  me  also  again  talk  about  the 
issue  of  addressing  the  deficit  prob- 
lem. The  administration,  I  understand, 
is  not  only  opposed,  has  been  opposed, 
and  will  continue  to  oppose  repeal  or 
even  dramatic  revision  of  this  program 
not  because  they  do  not  recognize  it  is 
a  bad  piece  of  legislation,  not  because 
they  cannot  see  the  continuing  cost  es- 
calations and  misestimates  on  the  part 
of  the  committee  when  the  proposal 
was  originally  made,  but  because  of 
the  fact  it  will  impact  the  budget  defi- 
cit. 

I  say  again,  since  when  do  we  make 
bad  laws  and  support  bad  legislation 
so  that  we  can  use  the  taxes  that  we 
take  from  seniors  which  we  tell  them 
are  for  their  benefit  and  Indeed  turn 
them  into  ways  to  disguise  the  real 
size  of  the  deficit? 

Mr.  President,  recently  the  Director 
of  the  Office  of  Management  and 
Budget  has  gotten  some  notoriety  for 
talking  about  now-nowism.  how  Ameri- 
cans only  seek  gratification  now  and 
are  not  concerned  about  the  pain  that 
may  be  caused  in  the  future  because  of 
spending  or  other  lack  of  savings  and 
other  practices  that  seem  to  be  preva- 
lent in  our  society. 

I  have  to  say  in  response  to  the  Di- 
rector fo  the  Office  of  Management 
and  Budget,  there  is  no  greater  exam- 
ple of  now-nowism  than  to  stick  to  a 
bad  policy  that  seniors  do  not  want  in 
order  to  address  the  size  of  the  budget 
deficit  for  1  year,  and  now  that  the 
new  estimates  of  the  cost  of  the  pro- 
gram have  been  revealed,  the  follow- 
ing year  it  wiU  increase  the  size  of  the 
deficit. 

So  I  have  to  say  to  my  friends  at  the 
Office  of  Management  and  Budget  the 
worst  example  of  now-nowism  is  to  dis- 
guise the  budget  deficit  for  1  year  and 
defend  a  program  that  the  overwhelm- 
ing majority  of  those  affected  by  it 
neither  support  nor  want. 

Let  me  point  out  again,  Mr.  Presi- 
dent, 4  months  ago  when  I  brought  up 
this  amendment  the  first  time,  no  (me, 
not  the  Republican  leadership,  not  the 
Democratic  leadership,  not  the  admin- 
istration, thought  that  there  would  be 
any  possibility  of  change.  Now  there  is 
a  total  admission  on  the  part  of  all 
that  there  wiU  be  significant  changes. 
The    question    is    what    are    those 
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changes?  I  suggest  to  you  it  is  no  one 
inside  the  beltway  that  has  made 
these  changes  that  has  brought  about 
this  change  in  attitude  in  environ- 
ment. It  Is  the  millions  and  millions 
and  millions  of  senior  citizens  who  are 
affected  by  this  legislation  who  are 
outraged  to  a  degree  that  few  of  us 
have  ever  seen  in  whatever  short  or 
long  time  we  have  spent  in  public 
office. 

First.  Mr.  President,  let  me  talk 
about  some  of  the  other  proposals. 
The  Ways  and  Means  propcxsal— I  am 
glad  to  yield  to  my  friend  from  North 
Dakota  for  a  question  and  I  would  like 
to  say  he  has  been  one  representative 
who  has  been  heavily  involved  and 
concerned  about  this  issue,  and  one 
who  has  been  in  close  contact  with  the 
people  that  he  represents.  I  appreciate 
the  active  role  he  has  been  playing  on 
this  issue. 

Bftr.  CONRAD.  I  thank  the  Senator 
very  much  for  his  generosity  and  gra- 
ciousness. 

Might  I  inquire  of  the  Senator  from 
Arizona?  Does  the  Senator  intend  to 
present  his  amendment  at  this  time? 
In  other  words,  at  the  end  of  the  time 
that  the  Senator  from  Arizona  de- 
scribes the  amendment,  is  it  his  inten- 
tion to  move  to  a  vote  on  the  amend- 
ment? 

Mr.  McCAIN.  It  will  be  my  inten- 
tion. I  answer  my  friend  from  North 
Dakota,  to  propose  the  amendment. 
As  he  knows,  parliamentary  proce- 
dures are  such  I  then  lose  my  right  to 
the  floor.  I  imderstand  at  that  time 
my  friend  from  Hawaii  will  seek  a 
quorum  call.  I  then  will  lose  all  control 
of  what  follows. 

But  I  am  sure  of  one  thing,  I  say  to 
my  friend  from  North  Dakota.  We  will 
vote  on  this  issue.  I  remember  the  two 
previous  times.  Once  we  spent  nearly  2 
days  in  a  quorum  call,  and  then  the 
last  time  we  spent  about  a  day  in  a 
quorum  call  while  various  flailings 
around  took  place.  But  we  will  vote  on 
this  issue.  We  will  vote,  and  we  will  see 
Justice  done.  I  have  every  assurance  of 
that.  I  appreciate  my  friend. 

Mr.  <X>NRAD.  I  thank  the  Senator 
from  Arizona  very  much  for  his  gra- 
ciousness  in  allowing  me  to  get  that 
question  in. 

Mr.  McCAIN.  I  thank  my  friend. 

Let  me  mention  a  couple  of  propos- 
als. I  do  not  want  to  take  too  much 
more  time.  If  any  of  my  colleagues 
hi4>pened  to  see  the  front  page  of  the 
New  York  Times  this  morning,  it  is 
stated  that  the  Wajrs  and  Means  Com- 
mittee was  going  to  come  up  with  a 
proposal.  "Their  proposal  for  cutting 
back  protection  under  the  Medicare 
Catastrophic  Coverage  Act  would 
leave  intact  only  reimbursement  pay- 
ments for  prescription  drugs  as  well  as 
some  health  benefits  for  the  poor." 

I  repeat  that.  "•  •  •  leave  intact  only 
reimbursement  payments  for  prescrip- 


tion drugs  as  well  as  some  health  bene- 
fits for  the  poor." 

If  that  is  the  case,  I  suggest  we 
change  the  name  of  that  legislation  to 
the  prescription  drug  benefit  program 
rather  than  the  catastrophic  illness  in- 
surance. 

I  received  a  letter  from  my  friends, 
the  National  Committee  to  Preserve 
Social  Security  and  Medicare.  Accord- 
ing to  the  poll  that  was  recently  taken 
on  September  5.  hospital  and  sidlled 
nursing  home  benefits  are  rated  as 
very  or  somewhat  valuable  by  a  solid 
majority  of  National  Committee  mem- 
bers but  only  37  percent  of  the  mem- 
bers rate  the  doctor  and  drug  benefits 
as  very  or  somewhat  valuable. 

Again,  Mr.  President,  they  have 
missed  the  target. 

The  Ways  and  Means  proposal  does 
not  eliminate  the  surtax.  It  raises  the 
level  of  the  flat  premium.  It  increases 
deductibles  for  various  benefits  imder 
the  program.  It  increases  the  obliga- 
tions to  this  Nation's  workers  for  Med- 
icare, and  it  keeps  many  of  the  bene- 
fits seen  by  the  senior  citizens  as  less 
important  than  long-term  care  in 
place.  It  does  not  eliminate  the  surtax. 
Mr.  President,  the  focus  of  the  anger 
of  seniors,  I  will  will  say  over  and  over 
again  is  the  surtax.  The  surtax  is  what 
needs  to  be  eliminated. 

There  is  a  lot  I  would  like  to  say. 
There  is  a  lot  more  that  I  probably 
will  in  the  coiu^e  of  this  debate. 

Let  me  mention  a  couple  more  items. 
"Greedy  seniors,"  everybody  has 
heard.  I  have  heard  responses  from 
elected  officials  of  whom  I  have  the 
highest  respect,  and  affection.  One  is, 
"They  do  not  understand,"  which  I 
will  not  even  bother  to  respond  to 
since  there  is  no  better  educated, 
better  informed  group  of  Americans 
than  our  seniors.  Second,  "It  is  greedy 
seniors.  Only  the  wealthy  who  are 
complaining." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  time  members  of  the  Coalition  for 
Affordable  Health  Care. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coalition  for  Atfordable  Health  Care 
(Members  as  op  September  22. 1989) 

National  Association  of  Retired  Federal 
Employees. 

The  Retired  Officers  Association. 

American  Foreign  Service  Association. 

Mail  Handlers. 

National  Association  of  Postal  Supervi- 
sors. 

National  Association  of  Government  Em- 
ployees. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postmasters  of 
the  U.S. 

National  Association  of  Postal  Supervi- 
sors. 

International  Federation  of  Professional 
and  Technical  Engineers. 

American  Foundation  for  the  Blind. 

Florida  Seniors  for  Medicare  Equity,  Inc. 


Marine  Corps  Reserve  Officers  Associa- 
tion. 

EXPOSE. 

Rural  Letter  Carriers  Association. 

U.S.  Army  Warrant  Officers  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

Air  Force  Association. 

Non-Commissioned  Officers  Association. 

National  League  of  Postmasters. 

National  Treasury  Employees  Union. 

Marine  Corps  League. 

Naval  Reserve  Association. 

Council  of  Sacramento  Senior  Organiza- 
tions. 

Association  of  Military  Surgeons  of  the 
U.S. 

International  Association  of  Fire  Fighters. 

Mr.  McCAIN.  Mr.  President,  the  Na- 
tional Association  of  Retired  Federal 
Employees,  American  Foreign  Service 
Association.  Mail  Handlers,  National 
Association  of  Postal  Supervisors,  Na- 
tional Association  of  Letter  Carriers, 
Florida  Seniors  for  Medicare,  Rural 
Letter  Carriers  of  America,  Noncom- 
missioned Officers  Association,  Na- 
tional Treasury  Employees  Union, 
Marine  Corps  League— these  are  not 
greedy  Seniors.  These  are  not  greedy 
or  rich  seniors.  They  are  everyday 
hard-working  men  and  women  of 
America  who  have  worked  and  saved 
for  their  retirement,  and  they  now  see 
an  assault  on  their  savings.  I  think 
they  deserve  better  treatment. 

Finally,  let  me  summarize  what  I  am 
seeldng  in  the  end,  Mr.  President,  that 
I  will  propose.  That  is  as  follows:  to 
retain  the  catastrophic  benefits,  long- 
term  hospitalization  protection,  spous- 
al impoverishment  protection,  the 
medicaid  tie-in,  and  pregnant  moms 
and  infants  program,  retain  skilled 
nursing  facility  benefits,  but  make  the 
following  modifications:  reimpose  a  3- 
day  prior  hospitalization  rule  which 
was  in  effect  until  this  legrislation,  the 
present  legislation,  went  into  effect; 
increase  the  number  of  copayment 
days  from  8  days  to  30  days;  retain 
other  benefits  in  the  act,  such  as  the 
blood  deductible,  such  as  home  health 
care,  such  as  respite  care,  such  as 
mammography  screening,  Mitchell  so- 
called  drugs,  and  hospice. 

We  repeal  the  remaining  benefits  in 
the  act  which  are  the  outpatient  pre- 
scription drug  program,  the  beyond 
the  Mitchell  drugs  and  the  part  B  out- 
of-pocket  provision  of  the  program. 

Mr.  President,  the  $4.80  pays  for  all 
of  these  benefits.  It  is  a  $4.80  flat  pre- 
mium, and  it  repeals  the  surtax.  That 
is  what  Americans  want. 

Let  me  caution  my  colleagues  again, 
if  I  might,  if  we  totally  repeal  this  leg- 
islation, it  will  remove  benefits  that 
some  seniors  are  now  receiving.  I  think 
they  deserve  particularly  spousal  im- 
poverishment, particularly  cata- 
strophic hoapitalizatlon,  as  well  as  the 
others. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  McCAIN.  I  am  glad  to. 
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Mr.  DANFORTH.  I  want  to  correct 
the  Senator  from  Arizona.  That  is  not 
the  proposal  that  wiU  be  made  by  this 
Senator.  There  is  no  intention  at  all  of 
pulling  the  rug  out  from  under  cur- 
rent beneficiaries.  In  fact,  the  pro- 
gram would  be  kept  alive  to  cover 
them. 

Furthermore,  the  spousal  impover- 
ishment provisions,  the  Medicaid  pro- 
visions, the  provisions  that  are  target- 
ed at  poor  people,  would  be  kept  in. 
My  only  point,  however,  is  that  the 
program  basically  is  flawed,  that  our 
senior  citizens  do  not  want  it.  that  in- 
stead of  trying  to  somehow  Scotch 
tape  it  back  together  again— and  there 
are  all  Idnds  of  proposals  to  do  that— 
the  time  has  come  to  start  from 
scratch. 

That  is  the  essence  of  the  proposal 
that  I  have  made,  not  to  deny  benefits 
to  people  who  are  now  beneficiaries  of 
the  program;  we  will  take  care  of  those 
people. 

We  will  keep  the  espousal  impover- 
ishment provisions.  We  will  keep  the 
provisions  that  I  think  the  older 
people  of  this  country  welcome.  With 
respect  to  the  rest  of  it,  my  idea  is 
that  the  time  has  come  to  review  the 
bidding,  review  where  we  are,  and  to 
start  over  again.  So  that  is  the  sole 
point  I  make.  I  do  not  believe  that  the 
point  that  has  been  made  by  the  Sena- 
tor from  Arizona  is  an  acciirate  de- 
scription. 

Mr.  McCAIN.  I  appreciate  the  com- 
ments of  my  friend  from  Missouri.  I 
was  talldng  about  the  overall  generic 
repeal,  which,  as  the  Senator  Icnows,  is 
one  of  the  options  being  considered  by 
the  House  of  Representatives,  prob- 
ably on  Monday.  Also  I  want  to 
remind  my  friend,  although  we  will 
have  plenty  of  time  to  debate  his  per- 
fecting amendment,  or  whichever 
form  it  comes  in,  that  it  does  eventual- 
ly take  some  of  these  benefits  away, 
although  it  may  not  at  the  time,  and 
also  it  does  not  retain  so  many  of  the 
other  lienefits  which  I  think  are  im- 
portant. If  we  can  maintain  them 
under  the  present  $4.80  that  is  taken 
care  of  by  part  B,  we  wiU  have  plenty 
of  time  to  do  that. 

Mr.  President.  I  think  this  is  an  im- 
portant issue.  I  apologize  to  my  col- 
leagues for  disrupting  the  Department 
of  Defense  appropriations  bUl.  I  was 
very  concerned,  and  remain  concerned. 
alx>ut  this  issue  being  decided  in  the 
reconciliation  process,  where  none  of 
the  Members  who  are  not  members  of 
the  Finance  Committee  would  have 
had  input  into  the  changes  that  we 
know  are  gotog  to  be  made  in  the  cata- 
strophic insurance  legislation.  I  also 
i^predate  the  indulgence  of  my  good 
friend  from  Hawaii. 

Mr.  President.  I  have  an  amendment 
at  the  desk  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report 


Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent to  be  recognized  when  the 
quorum  call  is  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  There  is  no  objection. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Is  there  objection? 

Mr.  McCAIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
simied  the  call  of  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President.  I  yield 
to  the  distinguished  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
have  discussed  the  matter  with  the 
distinguished  Senator  from  Arizona, 
the  distinguished  Senator  from  Min- 
nesota, and  the  managers.  It  is  our 
comimon  understanding  that  the  best 
way  to  proceed  in  terms  of  expediting 
the  Senate's  business,  and  in  fairness 
to  all  concerned,  is  to  permit  the 
Senate  to  proceed  to  dispose  of  the 
pending  or  the  remaining  excepted 
committee  amendments  and  other  de- 
fense-related amendments  to  this  bill, 
following  which  Senator  McCain  as  he 
has  every  right  to  do,  would  be  recog- 
nized to  offer  his  amendment  dealing 
with  the  catastrophic  health  instir- 
ance  program. 

At  that  point,  as  he  understands,  we 
will  put  in  a  quorum  call  and  make  a 
determination  on  how  best  to  proceed 
with  respect  to  a  second-degree 
amendment  to  his  amendment.  Sena- 
tor Dureitberger  and  Senator  Dan- 
FORTH  have  both  expressed  an  interest 
in  offering  a  second-degree  amend- 
ment to  his  amendment.  There  may  be 
others. 

If  the  defense-related  amendments 
are  not  completed  by  8  o'clock  this 
evening,  then  we  understand  that 
those  interested  will  reassemble  here 
and  assess  where  we  stand  at  that 
point. 

It  is  our  common  understanding  and 
intention  that  no  Senator  will  be  dis- 
advantaged or  prevented  from  offering 
any  amendment  and  spealdng  to  what- 
ever issue  the  Senator  chooses  to  raise. 
Senator  McCaih  has  been  gracious 
enough  to  permit  us  to  do  this  so  that 
we  can  move  forward  on  the  defense 
appropriations  bill,  which  all  Senators, 
of  course,  are  concerned  about  pro- 
ceeding with  as  rapidly  as  possible. 

So  I  am  not  going  to  seek  a  unani- 
mous-consent agreement.  I  merely 
state  it  is  the  understanding  which  we 


have  discussed.  I  would  ask  if  the  Sen- 
ator from  Arizona  would  indicate  if 
my  statement  here  comports  with  his 
understanding  of  what  it  is  that  we 
discussed  and  agreed. 

Mr.  McCAIN.  Mr.  President.  I  appre- 
ciate the  courtesy  of  the  majority 
leader,  not  only  to  me  but  to  other 
Senators  who  are  interested  in  this 
legislation,  such  as  my  friend  from 
Minnesota  and  the  Senator  from  Mis- 
souri [Mr.  Dahforth].  I  think  it  is  in 
the  best  interest  of  the  Senate  to  pro- 
ceed with  the  germane  amendments.  I 
appreciate  his  courtesy  in  arranging 
this  schedule,  and  also  the  indulgrace 
of  the  Finance  Committee  chairman. 

Mr.  BENTSEN.  Mr.  President,  I 
would  say,  so  far  as  discharging  our  re- 
sponsibility, it  is  quite  important  that 
we  have  a  chance  to  evaluate  this 
amendment.  We  had  not  seen  it  before 
it  was  proposed  today.  It  is  substan- 
tially different  from  the  one  Senator 
McCain  had  proposed  before.  It  is 
somewhat  closer  to  what  had  been 
proposed  in  the  Finance  Committee 
insofar  as  trying  to  arrive  at  a  compro- 
mise. Having  this  additional  time 
would  give  us  a  better  chance  to  evalu- 
ate and  see  how  we  shall  proceed  on  it. 

Mr.  DURENBERGER.  Will  the 
leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  indicate  to  my  col- 
leagues that  other  than  the  Senator 
from  Arizona  and  perhaps  the  Senator 
from  Missouri,  we  did  not  choose  this 
particular  moment  to  debate  the  issue 
of  catastrophic.  However,  I  must  also 
say  the  Senator  from  Arizona  has 
made  it  dear  for  many  mimths  that, 
at  some  point  in  time,  given  the  pros- 
pect of  failure  of  reconciliation,  if  that 
were  in  his  mind  a  pnm>ect.  he  would 
be  here  on  the  floor.  So  we  all  recog- 
nize that  he  has  given  us  some  sub- 
stantial warning  about  his  concern  on 
Medicare  catastrophic 

But  let  me  also  say  that  I  do  not 
agree  with  his  approach.  I  hope  that  a 
majority  of  our  colleagues  do  not 
agree  with  that  approach.  I  h(V>e  that 
no  one  agrees  with  the  approach  of 
doing  health  care  policy,  Medicare 
policy,  on  a  defense  i4H>n>prlations 
bilL 

I  will,  at  the  appropriate  Ume.  later 
this  afternoon  or  this  evening,  have  an 
amendment  which  I  would  hope  comes 
even  closer  to  where  the  Finance  Com- 
mittee  has  been  at  its  own  determina- 
tions pending  reconciliation  than  does 
either  the  amendment  of  the  Senator 
from  Arizona  or  the  Senator  tmm  Mis- 
souri. 

I  believe  that,  given  the  time,  the 
Senate  Finance  Committee  would 
have  come  up  with  a  catastrophic  pro- 
posal on  reconciliation.  We  are  having 
now  to  consider  the  proq>ect  of  fore- 
going that  opportunity  on  the  Finance 
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CtHnmittee  because  of  the  actions  of 
the  Senator  from  Arizona. 

For  that  reason  I  am  grateful  to  the 
majority  leader  for  his  consideration 
to  the  Senator  from  Arizona,  to  all  of 
us  who  were  in  one  way  or  another  in- 
volved in  process,  because  I  suppose 
we  could  have  stood  here  complicating 
everybody's  lives,  especially  those  here 
with  their  primary  business.  But  as  I 
understand  the  agreement  enunciated 
by  the  majority  leader  it  is  the  agree- 
ment to  which  all  of  us  have  been 
party  and  to  which  all  of  us  will  ac- 
commodateour  own  wishes. 

Mr.  BENTSEN.  Mr.  President,  the 
Finance  Committee  has  worlced  long 
and  hard  trying  to  establish  a  biparti- 
san compromise,  and  the  staffs  and 
every  member  of  that  Finance  Com- 
mittee, Republican  and  Democrat, 
trying  to  bring  that  about. 

Throughout  that  process  we  were 
told  by  the  administration  that  they 
preferred  no  change  at  all.  At  one 
point  they  stated  they  would  support 
the  staff  report,  which  would  have  cut 
the  cap  to  $400,  and  would  have  cut 
the  percentage  premium  on  the  sup- 
plemental to  10  percent  flat,  which 
were  very  dramatic  changes  in  that, 
but  would  have  protected  the  core 
benefits  in  catastrophic.  In  all  candor, 
I  much  prefer  something  like  that  to 
what  the  Senator  from  Arizona  is  pro- 
posing. It  goes  a  long  way,  trying  to  do 
what  we,  some  of  us,  think  is  essential 
and  basic. 

I  think  what  we  are  seeing  now  with 
something  like  this  offered  on  a  De- 
fense bill,  which  I  disagree  with,  I 
think  we  are  seeing  the  administration 
paying  a  price  for  not  being  active  in 
supporting  a  compromise  and  trying  to 
sell  that  point  of  view.  And  I  regret 
that  because  we  tried  very  much  to 
bring  that  about. 

So,  this  is  the  resxilt  of  that  kind  of 
inaction. 

Mr.  McCAIN.  Mr.  President,  I  would 
state  as  I  did  in  opening  my  remarks,  I 
did  not  enjoy  putting  this  amendment 
on  the  Defense  appropriations  bill.  I 
do  have  knowledge  of  the  calendar  sind 
that  reconciliation  should  take  place 
sometime  next  week.  If  there  was  an 
agreement  for  a  freestanding  bill  that 
is  amendable  at  a  date  certain  I  would 
be  more  than  happy  to  have  used  that 
vehicle.  That  option  was  never  pre- 
sented as  a  viable  one. 

I  understand  the  commitment  and 
belief  in  the  reconciliation  process  on 
the  part  of  the  Finance  Committee 
members.  Those  of  us  who  are  not  on 
that  committee  recognize  we  have  no 
real  input  into  a  change,  fundamental 
change,  or  any  kind  of  change  that 
would  have  been  made  in  catastrophic 
in  the  reconciliation  process.  So  I  felt 
very  strongly  that  every  Member 
should  have  an  opportunity  to  discuss 
and  debate  this  bill,  since  all  of  us 
have  seniors  in  our  States.  Seniors  do 
not  live  Just  in  the  States  of  the  Fi- 


nance Committee  members.  They  live 
in  all  of  our  States  and  all  of  us,  I 
think,  should  be  involved  in  the 
debate  on  this  Issue. 

If  there  had  been  an  opportunity  for 
a  freestanding  biU  I  would  have  much 
preferred  that  than  this  method.  I  un- 
derstand the  agony  which  the  PHnance 
Conunittee  has  gone  through.  I  have 
the  deepest  and  greatest  respect  for 
what  my  colleague  from  Texas  has 
been  through,  and  my  friend  from 
Minnesota,  and  all  others. 

But  let  me  point  out  we  will,  eventu- 
ally I  am  sure,  end  up  with  a  proposal 
much  like  this  one,  and  that  is  the 
elimination  of  a  surtax  because  that  is 
what  our  constituents  want.  I  happen 
to  believe  that  we  reflect  the  views  of 
our  constituents. 

So  I  would  again  like  to  thank  my 
friends  and  apologize  for  having  to  do 
this  on  an  appropriations  bill.  If  there 
was  another  vehicle  I  could  have  used 
which  would  have  been  more  appropri- 
ate, I  certainly  would  have  done  so. 

Mr.  BENTSEN.  WiU  the  Senator 
yield  so  I  can  make  a  point? 

Mr.  McCAIN.  I  yield. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Arizona,  with  his  thoughts  in 
mind  and  what  he  might  propose,  I 
talked  to  the  leadership  on  both  sides 
and  said  if  we  could  work  out  some- 
thing in  the  way  of  a  bipartisan  ap- 
proach, if  we  could  arrive  at  some 
agreement  insofar  as  the  number  of 
amendments  that  would  be  offered  so 
we  were  not  facing  needles  and  what- 
ever else  someone  might  bring  up,  that 
I  would  be  delighted  to  allow  my  col- 
league a  vote  on  the  McCain  amend- 
ment. I  stated  that  to  them. 

Mr.  McCAIN.  I  thank  my  colleague. 
I  also  recognize  that  some  things  are 
not  exactly  totally  under  his  control. 
For  example,  the  commitment  that 
my  friend  made  that  this  would  be 
done  in  September.  Today  is  the  28th. 

Mr.  BENTSEN.  That  is  true.  I  am 
fully  aware  of  that. 

Mr.  McCAIN.  I  also  appreciate  his 
consideration  and  courtesy  on  that. 

Mr.  BENTSEN.  I  read  in  the  New 
York  Times  an  unnamed  White  House 
source  said  they  were  going  to  hold 
the  chairman  of  the  Finance  Commit- 
tee hostage  on  catastrophic  until  he 
agreed  to  some  things  on  capital  gains. 
I  think  we  are  reaping  the  results  of 
that. 

Mr.  McCAIN.  I  beUeve  I  stiU  have 
the  floor.  I  would  like  to  remind  my 
friend  from  Texas,  the  administration 
and  I  have  not  exactly  been  in  lock- 
step  on  this  issue  as  well.  In  fact,  I  do 
agree  with  the  distingiiished  chair- 
man, the  role  of  the  administration 
has  been  sadly  lacking  on  this  whole 
issue,  which  I  think  has  not  helped  us 
at  all  in  trying  to  resolve  the  issue. 

I  will  be  happy  to  yield. 

Mr.  DURENBERGER.  An  observa- 
tion based  on  what  the  chairman  of 
the  committee  Just  said.  It  has  been 


difficult  during  the  process  of  develop- 
ing a  Finance  Committee  position  to 
protect  the  interests  of  the  Senator 
from  Arizona  since,  as  he  says,  he  is 
not  on  the  committee  and  reconcilia- 
tion has  its  own  set  of  niles. 

But  first  the  Republican  leadership 
on  the  committee  enunciated  the  Sen- 
ator's concerns  to  the  chairman  of  the 
Democratic  majority.  And,  as  the  Sen- 
ator from  Texas  Just  indicated,  at  our 
last  session  together  on  this  subject 
the  chairman  of  the  committee  made  a 
commitment  to  all  of  us  that  Senator 
McCain  would  have  an  opportimlty  to 
present  his  amendment;  despite  what- 
ever the  rules  may  be,  he  would  see 
the  Senator  had  that  kind  of  an  op- 
portunity at  the  appropriate  time  in 
the  reconciliation  process. 

So,  as  someone  who  does  not  neces- 
sarily agree  with  the  position  of  Sena- 
tor McCain  but  who  has  represented 
to  the  committee  that  position  as  best 
as  I  could,  and  his  right  to  bring  it  up 
on  the  floor,  I  must  say  the  chairman 
is  absolutely  correct  that  he  did  desire 
to  give  the  Senator  that  opportunity 
and  did  make  a  commitment  to  the 
rest  of  us  that  the  Senator  would  have 
that  opportunity  at  the  appropriate 
time. 

Mr.  McCAIN.  I  believe  I  still  have 
the  floor.  If  I  might  respond  to  that.  I 
am  deeply  appreciative  of  those  cour- 
tesies. This  is  the  first  time  I  am  in- 
formed of  that.  I  am  very  interested  to 
hear  of  that.  It  might  have  affected 
my  decision  to  bring  this  amendment 
up  at  this  time,  since,  obviously,  I  do 
not  attend  the  sessions  of  the  Finance 
Committee.  I  was  not  there.  Nor  did 
anyone  relay  that  information  to  me. 

I  yield  to  my  friend  from  Washing- 
ton. 

Mr.  GORTON.  As  is  so  often  the 
case,  the  distinguished  Senator  from 
Arizona  has  made  exactly  my  point. 
From  the  very  beginning  of  this  ses- 
sion of  Congress,  he  has  attempted  to 
get  a  vote  on  the  merits  of  his  propos- 
al. And  for  one  reason  or  another,  not 
usually  due  to  the  deliberate  policy  of 
any  other  Member,  he  has  been  frus- 
trated in  that. 

The  opportunity  to  amend  a  recon- 
ciliation bill,  which  is  so  limited  by  the 
law  and  the  rules  relating  to  reconcili- 
ation bills,  simply  did  not  offer  him 
the  opportunity  which  this  bill  does 
and  it  was  for  that  reason  that  he  and 
his  friends  and  allies  attempted  to 
move  in  this  direction. 

Absent  unanimous  consent,  I  doubt 
seriously  that  a  reconciliation  bill 
could  deal  fully  with  the  full  scope  of 
what  he  wishes  to  do  and  perhaps 
what  the  Senator  from  Miasouri 
wishes  to  do. 

In  any  event.  I  simply  wanted  the 
body  to  note  that  the  Senator  from 
Arizona 

Mr.  McCAIN.  Mr.  President.  I 
cannot  hear  the  Senator. 
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The   PRESIDING    OFFICER.    The 

Chair  will  observe  the  Senator  from 

Delaware  is  rubbing  his  finger  over 

the  microphone  which  makes  it  almost 

impassible  to  hear  the  Senator  from 

Washington. 

Mr.  BENTSEN.  That  is  a  good  trick. 

Mr.  ROTH.  I  assure  the  Senator  it  is 

not  deliberately  done  for  that  purpose. 

Mr.  GORTON.  That  is  often  the 

way  it  is  with  members  of  the  Finance 

Committees    and    nonmembers,    and 

that  is  perh^iw  the  reason  the  Senator 

from  Arizona  and  I  are  here  today. 

In  any  event,  I  simply  wanted  the 
body  to  know  that  the  Senator  from 
Arizona  and  his  many  friends  and 
allies  indicate  that  he  has  never 
sought  to  do  more  than  simply  be  al- 
lowed to  debate  his  particular  proposi- 
tion, which  is  that  of  so  many  of  the 
rest  of  us  and  so  many  of  the  people  of 
the  United  States,  on  its  merits. 

Mr.  BENTSEN.  Let  me  say  to  the 
Senator  from  Arizona,  I  also  agree 
that  I  will  support  a  separate  vote  for 
either  the  Senator  from  Missouri  or 
the  Senator  from  Delaware,  whoever 
wants  to  lead  on  the  effort  to  repeal, 
because  I  thought  they  were  entitled 
to  that.  We  tried  to  structure  it,  but 
by  the  same  token  we  tried  to  keep 
those  things  germane  to  the  legisla- 
tion. Of  that  I  am  surprised,  because 
the  Senator  did  have  people  speaking 
up  for  him  there,  and  I  assume  his  Re- 
publican colleagues  would  have  ad- 
vised him  of  it. 

Mr.  McCAIN.  I  thank  the  distin- 
guished chairman  and  I   yield,   Mr. 

President.  

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  urge  upon  our  distinguished 
chairman  of  the  Finance  Committee 
that  we  try  to  reach  some  kind  of 
agreement  whereby  this  could  be  con- 
sidered either  independently  or  as  part 
of  reconciliation,  but  If  part  of  recon- 
ciliation that  we  protect  the  rights  of 
Members  like  the  distinguished  Sena- 
tor from  Missouri. 

I  said  on  several  occasions  that  I 
intend  to  offer  an  amendment  calling 
for  the  revocation,  but  what  concerns 
me.  Mr.  President,  is  that  this  is  a 
very,  very  important  matter  of  great 
concern  to  our  senior  citizens.  The  one 
thing  that  bothers  me  is  that  if  we 
piecemeal  this,  whatever  action  we 
take,  we  may  later  regret  it  so  that  I 
would  like  to  urge  and  ask  our  distin- 
guished chairman,  might  it  not  be  pos- 
sible between  now  and  8  o'clock  to  see 
If  we  could  not  reach  some  kind  of 
agreement  as  to  how  we  would  pro- 
ceed, thereby  protecting  the  rights  of 
those  who  want  to  offer  amendments 
and  those  of  us— Senator  Dahfobth 
and  myself— who  are  believers  that 
the  appropriate  action  is  to  terminate 
the  current  legislation.  I  really  am 
very  concerned.  We  have  already  an- 
gered the  senior  citizens,  and  for  us  to 


act  hastily  now  without  giving  full  op- 
portimlty to  everyone  to  have  their 
say  I  think  is  a  serious  mistake. 

Again.  I  wonder  if  it  would  not  be 
possible  to  try  to  come  to  some  kind  of 
an  agreement  between  now  and  8 
o'clock  as  to  how  we  might  proceed 
that  would  protect  the  rights  of  those 
who  want  to  offer  amendments  and 
those  who  want  to  revoke. 

Mr.  BENTSEN.  I  will  be  delighted  to 
try  to  sit  down  with  the  leadership  on 
both  sides— Senator  McCain,  the  Sen- 
ator from  Delaware,  the  Senator  from 
Missouri,  and  the  Senator  from  Min- 
nesota, and  I  am  sure  two  or  three  on 
this  side  of  the  aisle. 

The  one  thing  I  would  hope  we 
would  not  do  is  subject  this  piece  of 
legislation  to  all  kinds  of  extraneous 
amendments  that  do  not  deal  with  the 
concerns  of  the  people  that  will  have 
the  benefits  of  such  legislation.  But  if 
we  could  do  that  and  do  this  then  in 
an  orderly  manner  where  we  could 
thoroughly  explore  the  amendments 
and  debate  it,  I  would  be  delighted  to 
try  to  do  that. 

Mr.  MITCHELL.  If  the  Senator  will 
yield,  as  the  distinguished  Senators 
from  Delaware  and  from  Missouri  and 
from  Minnesota  know,  that  is  precise- 
ly what  the  chairman  of  the  Finance 
Committee  offered  a  week  ago,  to  do 
just  exactly  that  which  the  Senator 
from  Delaware  is  now  asldng  for. 
There  was  no  response  other  than  the 
amendments  today  to  the  defense  ap- 
propriations bill. 

Let  me  Just  comment  briefly  on 
what  the  Senator  from  Minnesota  said 
about  reconciliation.  I  think  the 
phrase  he  used  was  the  failure  of  rec- 
onciliation. Of  course,  anything  is  pos- 
sible and  particularly  something  as 
difficult  as  that.  As  far  as  I  am  con- 
cerned, I  am  determined  to  proceed  to 
meet  our  responsibility  to  enact  recon- 
ciliation legislation.  We  have  a  respon- 
sibility to  do  so. 

It  is  my  hope  and  intention  that  we 
will  attempt  to  do  so.  the  chairman  of 
the  committee  is  seated  there,  all 
three  Senators  are  seated  there,  and 
were  made  precisely  that  offer  a  week 
ago.  No  response  whatsoever  was  made 
other  than  to  come  down  a  week  later 
and  offer  the  amendment  here. 

I  Join  the  chairman;  I  am  not  sur- 
prised. I  am  astonished  to  hear  the 
Senator  from  Arizona  say  that  he  did 
not  even  know  about  that  until  just 
now,  because  my  understanding  of  the 
discussion  is  that  the  Senator's  view 
was  being  represented  at  the  Finance 
Conunittee  meeting,  and  the  response 
was  made  to  the  Senator's  view  as  pre- 
sented by  Republican  Senators  on  the 
committee. 

Mr.  DURENBERGER.  Will  the  ma- 
jority leader  yield  for  a  point  of  clarifi- 
cation?        

Mr.  MITCHELL.  I  yield. 
Mr.  DURENBERGER.  Most  of  this 
went  on  outside  the  public  arena.  It 


strikes  me  that  you  are  correct  m>  to  a 
point,  and  that  is  that  the  chalnnan  of 
the  committee  was  never  able  to  give 
us  on  behalf  of  the  Senator  from  Ari- 
zona the  assurance  that  in  the  reom- 
clliatlon  process  that  he  would  be 
guaranteed  a  vote. 

Any  Member  here  might  be  able  to 
change  it.  The  promise  or  the  commit- 
ment that  the  chairman  made,  to  the 
best  of  my  recollection,  occurred  early 
this  week  at  a  point  in  time  in  which 
the  proposal  by  the  Senator  frmn 
Texas,  our  chairman 

Mr.  MITCHELL.  I  think  it  was 
sometime  last  week.  Perhaps  the  best 
thing  to  do  is  to  try  now  to  do  that  Of 
course,  we  will  not  know  if  we  can  get 
consent  imless  we  seek  consent. 

Mr.  DANFORTH.  Could  I  Just  enter 
into  the  fray  here  for  a  moment?  I 
think  we  are  making  real  progress. 
Here  is  the  situation  as  I  have  ob- 
served it. 

First,  I  do  not  know  of  anyone  in  the 
Senate  who  is  better  able  to  put  to- 
gether a  diverse  group  of  opinions  and 
work  things  out  than  the  chairman  of 
our  committee.  Senator  Bbitsbi.  I 
have  had  a  wonderful  experience  on 
this  committee  working  with  him  for 
the  past  12  or  13  years. 

In  this  particular  circumstance,  how- 
ever, he  has  made  a  valiant  effort  to 
put  together  a  kind  of  consensus  pack- 
age within  the  Finance  Committee. 
That  effort  has  been  like  trying  to 
hold  quicksilver  in  your  hand.  The 
harder  he  tries  to  squeeze  it,  the  more 
the  little  pieces  are  falling  out. 

So  as  the  days  go  on  in  the  Finance 
Committee,  the  number  of  strongly 
held  views  keeps  increasing  and  there 
are  probably  about  a  half  a  doeen  mu- 
tually exclusive,  very  strong  opinions 
within  the  Finance  Committee.  Those 
opinions  keep  multipljring  so  that  now 
we  have  everytliing  from  repeal,  which 
is  the  position  that  Senator  Roth  and 
I  take,  to  the  administration's  ap- 
proach of  doing  nothing  or  as  little  as 
possible,  to  various  permutations  and 
combinations. 

There  is  the  McCain  position;  there 
is  the  Chafee-Heinz  position;  the 
Durenberger  position;  the  position 
that  Senator  Bertseh  does  not  want 
to  call  the  Bentsen  position;  and.  who 
knows?  Maybe  in  another  day  or  two. 
there  will  be  three  or  four  more  ideas 
cropping  up. 

So  I  think  that  the  breakdown  has 
occurred  because  the  condition  prece- 
dent to  going  to  the  floor  has  been 
that  the  Finance  Committee  somehow 
do  what  it  has  been  doing  the  opposite 
of,  and  that  Ls  to  form  some  sort  of 
uniform  position.  I  do  not  think  we 
are  going  to  do  that. 

I  think,  second,  what  has  caused  tre- 
mendous concern  on  the  put  of  a 
number  of  us  is  that  the  fear  that  any- 
thing that  is  on  a  reconciliation  bill  is 
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subject  to  a  motion  to  strike  and  noth- 
ing else  on  the  floor  of  the  Senate. 

I  was  there  when  Senator  Bentsen 
did  say  that  he  would  try  to  work 
something  out.  That  would  take  unan- 
imous consent.  The  concern  was  the 
difficulty  in  getting  the  unanimous 
consent  and  also  the  condition  prece- 
dent of  trying  to  form  some  sort  of 
package  within  the  Finance  Commit- 
tee which,  as  I  say.  is  going  in  the  op- 
posite direction. 

Somehow  we  are  going  to  have  to 
start  voting  on  this.  I  agree  that  it 
really  should  not  be  this  afternoon, 
and  probably  not  8  o'clock  tonight. 

But  it  would  strike  me  that  perhaps 
the  majority  leader  could  set  up  some 
sort  of  sequencing  so  that  we  are  not 
tJtiUng  about  sterile  needles,  we  are 
not  talking  about  other  worthy  sub- 
jects such  as,  for  example,  the  com- 
pleted account  method  of  accounting 
or  other  things  that  might  come  to 
the  floor  of  the  Senate  but  limit  it  to 
the  question  of  what  to  do  about  cata- 
strophic, put  together  a  list  in  order. 
Maybe  we  can  start  with  repeal,  then 
go  to  McCain  and  on  to  doing  nothing 
if  that  is  what  we  want  to  do,  and  see 
if  we  cannot  get  a  time  agreement. 

This  is  not  going  to  take,  I  do  not 
think,  a  long  time  to  debate.  It  really 
should  not.  Everybody  has  thought 
about  it.  Senator  McCain  can  state  his 
position  in  IS  minutes.  Senator  Roth 
and  I  can  state  ours  in  the  same 
amoimt  of  time.  I  encourage  our 
leader  and  the  chairman  of  our  com- 
mittee to  see  If  we  could  put  together 
some  sort  of  sequencing  for  bringing 
this  matter  to  the  floor  of  the  Senate, 
perhaps  without  going  through— it  is 
in  the  nature  of  discharging  the  Fi- 
nance Committee,  and  I  do  not  like 
that  idea  either  but  we  really  are  at 
loggerheads  with  it. 

Mr.  BENTSEN.  If  I  might  com- 
ment—and I  appreciate  the  statement 
of  the  Senator  from  Missouri— on  that 
last  package,  I  have  the  commitment 
of  the  Democrats.  I  was  also  fully 
knowledegable  on  the  point  that  if  we 
went  to  the  floor  without  bipartisan 
support  this  coxild  not  be  done  because 
it  is  a  tough  decision  that  has  to  be 
made  on  what  is  right.  I  fully  under- 
stand that.  But  it  is  one  that  I 
thought  we  should  have  support  on 
both  sides  of  the  aisle  in  order  to  be 
able  to  put  it  through. 

Mr.  McCAIN  addressed  the  Chair. 

The  FRESmiNO  OFFICER  (Mr. 
Ford).  The  Senator  from  Arizona. 

Mi.  McCAIN.  liir.  President,  I  agree 
with  the  statement  of  my  friend  from 
Missouri.  I  think  it  would  be  well  if  we 
went  about  this  in  an  orderly  process. 
Also,  if  I  could,  let  me  help  cure  some 
of  the  astonishment  of  the  majority 
leader. 

First  of  all.  Senator  DoicEinci  had  a 
coUoquy  on  July  27  with  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. At  the  time,  the  distinguished 


chairman  said  he  could  not  guarantee 
that  the  McCain  amendment  would  be 
the  last.  I  know  the  rules  of  the 
Senate  have  not  changed  and  despite 
the  good  will  and  good  effort  on  the 
part  of  Senator  Bentsen  to  allow  my 
amendment,  if  it  is  objected  to  by  any 
one  Senator,  that  would  require  imani- 
mous  consent,  of  which  I  certainly 
have  no  guarantees. 

I  also  wish  to  point  out  that  the 
chairman  of  the  Finance  Committee 
said  the  Finance  Committee  would  act 
in  September.  That  statement  was 
made  on  the  floor  of  this  Senate.  I  am 
sorry  that  they  did  not.  That  makes 
me  move  to  act,  however. 

I  should  also  like  to  point  out  to  my 
friend  from  Missouri,  yes,  there  are 
lots  of  proposals.  Mine  Ls  supported  by 
some  20  million  seniors,  a  coalition  of 
people  that  I  have  been  working  to- 
gether with  for  8  or  9  months.  I  am 
sure  that  there  is  probably  a  hundred 
different  proposals  how  to  solve  this 
issue.  I  have  been  working  on  it  since 
February  and  I  have  about  20  million 
seniors  supporting  my  position. 

That  is  why  I  am  going  to  make 
sure,  no  matter  what  it  takes,  exercis- 
ing my  rights  as  a  Senator,  nothing 
more,  nothing  less.  I  get  a  vote  on  a 
proposal  that  is  supported  by  an  over- 
whelming number,  millions  of  senior 
citizens  in  this  country. 

So.  yes.  there  are  a  variety  of  pro- 
posids.  and  I  have  great  respect  for  all 
Senators.  The  one  I  have  is  one  on 
which  I  have  worked  with  a  coalition 
of  seniors  for  many  months. 

The  reason  why.  I  will  again  say  to 
my  friend,  the  Finance  Committee  has 
not  come  to  a  reasonable  conclusion 
on  this  issue  is  because,  even  though 
all  consideration  was  given  to  my 
views,  they  have  not  come  to  the  logi- 
cal conclusion  on  this  issue  and  that  is 
the  elimination  of  the  s\irtax.  Until 
they  do.  there  will  not  be  any  conclu- 
sion. That  is  why  they  did  not  reach  a 
conclusion  in  the  Finance  Committee 
in  September  as  the  distinguished 
chairman  said  would  happen  back  in 
July. 

So  I  certainly  support  the  proposal 
of  the  Senator  from  Missouri  and  also 
my  friend  from  Texas.  But  I  hope  that 
the  distinguished  majority  leader  is 
not  astonished  when  my  proposal  was 
never  put  up  for  a  vote  in  the  Finance 
Committee,  recognizing  that  it  has 
been  basically  the  same  even  though 
my  friend  from  Texas  thinks  it  is  con- 
siderably different.  In  my  view  it  basi- 
cally changes  from  delay  to  repeal. 

I  again  thank  my  friend  from  Texas 
and  the  other  members  of  the  Finance 
Committee  for  their  valiant  efforts. 
But.  as  I  also  said  before,  there  are 
others  of  us  who  are  not  on  the  Fi- 
nance Committee  who  have  a  deep, 
abiding  and  vested  interest  in  this 
issue,  and  we  view  it  as  too  important 
to  be  left  within  the  purview  of  a  corn- 


September  28, 1989 

mlttee  that  has  failed  to  act  for  a  long 
period  of  time. 

I  thank  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  to 
my  knowledge,  no  one  has  suggested 
that  Senators  not  on  the  Finance 
Committee  should  be  precluded  from 
addressing  this  issue.  I  have  not  been 
aware  of  any  rule,  custom,  practice,  or 
tradition  in  the  Senate  that  deprived  a 
Senator  not  on  a  committee  of  rele- 
vant jurisdiction  of  the  opportunity  to 
address  an  issue  in  any  form  a  Senator 
chooses. 

Second,  my  astonishment  was  that 
the  Senator  from  Arizona  was  un- 
aware of  the  offer  that  had  been  made 
by  the  chairman  of  the  Finance  Com- 
mittee in  the  Finance  Committee.  It 
was  not  intended  as  a  reflection  on  the 
Senator  from  Arizona.  I  was  surprised 
the  Senator  was  not  told  about  it. 

Third,  as  to  the  Senator's  determina- 
tion to  get  a  vote  on  this,  as  I  said  at 
the  outset  of  this  now  overly  long  ex- 
change of  views,  the  whole  purpose 
was.  when  I  was  asked  to  come  in  and 
participate  in  this,  to  ensure  that  the 
Senator's  rights  were  fiilly  protected, 
as  the  rights  of  every  Senator  should 
be  fully  protected. 

Mr.  McCAIN.  And  I  thank  the  ma- 
jority leader^ 

Mr.  MITCHELL.  That  is  what  we 
are  trying  to  do.  So  I  suggest.  Mr. 
President,  if  everyone  has  had  the  op- 
portunity to  express  their  views  fully, 
we  follow  the  original  intention,  which 
was  to  permit  us  to  proceed  on  the  de- 
fense bill.  And  might  I  make  a  parlia- 
mentary inquiry.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  distinguished  Senator  from  Massa- 
chusetts [Mr.  EIerry]  to  the  language 
to  be  stricken  by  the  language  of  the 
fourth  committee  amendment. 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  if  I  might  have  the  atten- 
tion of  my  colleagues  from  Arizona 
and  Texas,  then  we  wiU  proceed  as  we 
discussed  at  the  beginning  of  this  ex- 
change. 

Mr.  DANFORTH.  Could  I  say  to  the 
leader.  I  wonder— I  do  not  want  to 
second  guess  the  leader,  but  it  seems 
tome 

The  PRESIDING  OFFICER.  The 
Chair  is  going  to  ask  that  we  follow 
procedure.  The  Senator  has  not  yield- 
ed and  Senators  should  address  the 
Chair.        

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  MissourL 

The  PRESIDINO  OFFICER.  We 
will  have  uniform  procedure.  The  Sen- 
ator may  proceed. 

Mr.  DANFORTH.  I  thank  the  Chair. 
I  wonder  if  it  would  not  be  a  good  idea 
to  have  a  little  meeting.  Maybe  the 
leader  covdd  convene  a  meeting  and 
see  if  we  can  figure  out  some  process 
of  bringing  this  to  the  floor  and  se- 
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quencing  votes,  because  if  this  comes 
back  at  8  o'clock,  we  are  going  to  be 
exactly  where  we  are  now  except  2V4 
hours  later. 

In  other  words,  there  is  going  to  be  a 
mad  scramble  for  the  floor,  and  we  are 
still  going  to  be  on  the  defense  appro- 
priations bill.  Everybody  is  going  to 
try  to  hustle  over  to  the  floor  with  a 
second-degree  amendment  to  see  if  he 
can  get  in  first. 

It  strikes  me  that  there  really 
should  be  some  fair  and  orderly  way  of 
hearing  everybody  out  and  then  acting 
on  this  matter.  So  I  hope  that  maybe 
we  could  have  a  little  pow-wow  on  this. 

Mr.  MITCHELL.  I  am  certainly 
agreeable  to  that.  Of  course,  if  we  go 
to  8,  at  least  we  will  be  that  much 
closer  to  completion  on  the  defense 
bilL  I,  personally,  will  have  had  a 
chance  to  read  the  amendment  of  the 
Senator  from  Arizona,  which  I  have 
not  had  the  chance  to  do  yet. 

Finally,  the  other  problem  is.  as  is  so 
often  the  case,  we  all  already  have  a 
full  schedule  of  meetings  between  now 
and  8.  But  I  agree  this  is  of  impor- 
tance and  we  ought  to  do  it.  I  hope  to 
discuss  it  with  the  distinguished  Re- 
publican leader,  the  Senator  from  Ari- 
zona, the  chairman,  and  others  to  see 
if  we  cannot  figure  out  some  way  to 
proceed  in  a  manner  that  Is  f  sdr  to  all 
individual  Senators  and  all  points  of 
view.  I  thank  the  Senator  and  I  thank 
my  colleagues. 

I  yield  the  floor.  Mr.  President. 


MEDICARE  CATASTROPHIC 
COVERAGE  ACT 

Mr.  STMMS.  Mr.  President,  I  think 
we  can  all  agree  that  the  Medicare 
Catastrophic  Coverage  Act  has  become 
something  more  than  we  bargained 
for.  The  rising  cost  estimates  make  it 
virtually  impossible  for  us  to  make  an 
educated  decision  and,  rather  than 
take  a  wild  stab  at  a  catastrophic  in- 
surance program,  we  should  stop  and 
take  a  good  look  at  what  we  are  doing. 

I  would  like  to  see  this  committee 
repeal  the  act  and  start  again.  Maybe 
we  should  look  at  a  different  ap- 
proach, but  let  us  admit  we  made  a 
mistake.  Unfortunately,  it  is  at  the  ex- 
pense of  the  senior  citizens. 

When  the  law  passed  last  year,  it 
constituted  the  single  largest  expan- 
sion of  a  federal  social  program  since 
Medicare  was  created  in  1965.  and  now 
the  cost  has  far  exceeded  original  ex- 
pectations of  $30  billion. 

I  remember  discussing  this  issue  on 
the  Senate  floor  back  in  October  1987. 
I  expressed  several  concerns  as  to 
what  the  projections  were  for  future 
years.  Specifically,  I  questioned 
whether  this  bill  would  open  up  incen- 
tives to  pour  more  benefits  into  cata- 
strophic costs.  I  questioned  whether 
this  would  ultimately  lead  to  cost  con- 
trols and  rationing  of  the  available 
medical  products  to  the  beneficiaries. 


It  seems  to  me  this  is  exactly  the  di- 
rection we  are  heading. 

At  that  time.  Mr.  President,  I  ques- 
tioned my  colleagues  as  to  where  we 
would  end  up  in  10-15  years,  con- 
cerned that  we  would  have  more  Fed- 
eral Involvement  and  the  Federal  Gov- 
ernment paying  for  medical  programs 
that  it  cannot  afford. 

The  point  was  also  raised.  I  believe 
by  Senator  Armstrong,  that  there  will 
be  pressure  to  find  revenues  from 
other  sources  and  the  issue  of  self-fi- 
nancing would  be  eliminated.  Many 
were  concerned  as  to  what  this  would 
do  to  the  Federal  budget. 

Mr.  President,  I  voted  against  this 
program,  and  as  I  stated  then,  it  was 
not  because  I  was  unconcerned  about 
the  problems  many  Americans  face 
with  catastrophic  illness.  It  was  be- 
cause we  had  no  idea  what  this  pro- 
gram would  become  in  5  years.  And 
now.  the  cost  estimates  are  staggering. 

I  realize  that  there  are  some  very 
good  benefits  in  this  program;  howev- 
er, because  of  the  problems  with  the 
Catastrophic  Coverage  Act.  I  believe 
we  should  repeal  it  and  start  again. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HEL&fS.  I  wonder  if  the  Senator 
from  Idaho  Ls  aware  of  a  very  fine  edi- 
torial I  have  run  across  published  in 
the  Idaho  Press  Tribune  on  Tuesday. 
September  26.  1989.  saying  "Symms 
was  right."  Is  the  Senator  familiar 
with  that? 

Mr.  SYMMS.  I  have  seen  that. 

Mr.  HELMS.  Mr.  President,  it  is  an 
excellent  editorial  concerning  cata- 
strophic insurance.  I  ask  unanimous 
consent  that  this  editorial  from  the 
above  stated  newspaper  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Idaho  Press-Tribune,  Sept.  26, 

19891 

Stmms  Was  Right 

When  the  1988  Medicare  Catastrophic 
Coverage  Act  was  passed  by  Congress  last 
year  it  was  touted  as  a  great  step  forward  in 
providing  insurance  to  cover  catastrophic 
Illnesses  among  the  nation's  elderly. 

In  fact,  at  the  time,  a  vote  against  the  act 
was  seen  by  many  as  a  vote  denouncing 
motherhood  and  apple  pie. 

Well,  all  that's  changed.  Congress  is  cur- 
rently trying  to  alter  the  act  to  meet  a  grow- 
ing and  meaningful  dissatisfaction  with  it 
from  the  nation's  elderly. 

And  we  remember  10  senators  who  had 
the  Intestinal  fortitude  to  say  "no,"  one  of 
them  being  Idaho's  Republican  Sen.  Steve 
Symms. 

Symms  voted  against  the  measure,  and 
now  it  appears  that  many  others  in  Con- 
gress wish  they  too  had  just  said  no. 

The  act  set  up  new  protections  for  costly 
catastrophic  illneases,  and  among  its  provi- 
sions is  a  requirement  mandating  some  40 
percent  of  recipients  to  pay  a  premium  of 
$800  per  person.  These  40  percent  are  the 
more  affluent  elderly  but  by  no  means 
should  "affluent"  be  Interpreted  as  wealthy. 


Rather,  they  are  seniors  with  aome  money, 
but  most  are  not  rich.  The  premium  It  med 
to  build  up  reserve  funds,  aixi  pay  tbe  oocU 
of  the  program  for  the  poorer  elderly. 

ICany  of  the  elderly  maintain  that  la 
unfair,  that  they  are  paying  more  than  the 
value  of  the  insurance,  a  contentkm  sub- 
stantiated by  the  Congressional  Budget 
Office.  They  also  argue  that  the  leddaUon 
fails  to  provide  protection  against  the  oosti 
of  long-term  nursing  home  care,  which  is 
really  what  most  seniors  fear. 

Symms  said  so  and  voted  accordingly  even 
though  at  the  time  he  was  accused  of  being 
anti-senior  citizen.  Now,  advocacy  groups 
for  the  elderly  across  the  XS&.  have  orga- 
nized a  strong  campaign  against  the  plan. 

Symms  is  calling  for  the  complete  repeal 
of  the  act.  "I  believe  that  the  current  pro- 
gram, the  so-called  catastrophic  health  care 
plan,  is  a  catastrophe.  I  also  believe  that  we 
can  provide  protection  for  all  age  groups 
from  true  catastrophic  illnefls  If  we  Just 
back  up  and  start  over." 

Symms  was  right  in  1988  and  he's  right 
this  year. 

Hopefully,  Congress  will  repeal  this  mis- 
guided plan,  and  devise  one  that  is  fair  to 
most  (fair  to  all  is  never  possible),  one  that 
actually  offers  protection  against  seniors 
truly  fear  and  one  in  which  the  cost  of  the 
users  more  fairly  reflects  who  is  getting 
wtiat  Iwnefits. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  INOUYE.  B4r.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clei*  pro- 
geeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  Preside!^  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Kerry 
amendment  and  the  imderlying  four 
excepted  committee  amendments  be 
temporarily  set  aside,  in  order  that  we 
may  take  up  an  amendment  to  be  pro- 
posed by  Senator  MriauBAUM. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
on  May  29.  1989.  President  Bush  pro- 
posed the  return  of  30.000  UJS.  tro(ms 
from  Europe  as  part  of  the  NATO  ne- 
gotiating position  at  conv«itl(«ial 
forces  reduction  talks  in  Geneva.  The 
President  also  said  that  talks  should 
t>e  speeded  up  and  that  we  should 
have  an  agreement  by  May  1990,  at 
the  latest. 

The  President  said  his  plan  would 
dramatically  increase  stability  on  the 
continent  and  transform  the  military 
map  of  Europe. 

I  support  the  President  becauae  I  be- 
lieve that  when  he  was  saying  that 
there  should  be  a  return  of  S0,000 
United  SUtes  troops  from  Europe  as 
part  of  that  negotiating  poaiticm.  he 
was  right.  When  he  said  that  the  talks 
should  be  speeded  up  and  that  we 


22356 


CONGRESSIONAL  RECORD— SENATE 


September  28, 1989 


should  have  an  agreement  by  May 
1990  at  the  latest,  he  was  right. 

It  is  time  to  reduce  our  force  levels 
in  Europe.  It  is  time  that  the  Europe- 
an began  paying  their  own  way.  We 
have  been  trying  for  22  years  to  per- 
suade our  allies  to  accept  a  greater 
share  of  the  burden  in  providing  for 
their  own  defense. 

Mr.  President,  we  will  hear  today, 
"Senator,  there  is  merit  to  what  you 
are  saying.  We  do  not  take  issue  with 
the  substance  or  the  thrust  of  your 
amendment  but  this  is  not  the  time." 

Mr.  Prudent,  this  amendment 
would  do  exactly  what  we  have  been 
talking  about  doing  for  22  years  and 
that  is  to  require  our  allies  to  accept  a 
greater  share  of  the  burden  in  provid- 
ing for  their  own  defense. 

In  the  event  we  are  unable  to  reach 
a  CFE  force  reduction  agreement  by 
October  1,  1990,  as  the  President  re- 
quested, this  amendment  would  bring 
those  30,000  troops  home— and  I  em- 
phasize the  "imless"— unless  our  allies 
agree  to  pay  the  cost  associated  with 
stationing  them  there  in  Europe. 

It  is  time  for  our  allies  to  pay  their 
own  way.  If  they  refuse,  we  should 
bring  our  troops  home. 

This  amendment  is  simple.  It  is 
about  fairness.  For  over  four  decades, 
the  taxpayers  of  the  United  States 
have  paid  more  money  out  of  their 
pockets  for  the  defense  of  Eiu-ope 
than  all  of  the  taxpayers  in  Eiirope 
combined.  I  want  to  repeat  that.  For 
over  40  years,  the  taxpayers  of  our 
coimtry  have  paid  more  money  to 
defend  the  Europeans  than  all  the 
taxpayers  in  the  European  community 
together  have  paid. 

0\ir  presence  in  Europe  cost  the 
United  States  taxpayers  $150  billion  to 
$170  billion  every  single  year. 

In  1986,  we  spent  $1,164  per  capita 
on  defense  while  our  allies  and  part- 
ners spent  an  average  of  only  $324— 


$1,164  we  paid.  $324  they  paid,  as  far 
as  the  defense  of  our  countries  are 
concerned. 

We  have  defense  responsibilities 
that  go  beyond  the  North  Atlantic 
Treaty  area,  and  our  greater  spending 
reflects  that.  Nevertheless,  60  percent 
of  our  defense  spending  goes  to  defend 
Europe,  $170  billion.  That  comes  to 
$693  for  every  American  man,  woman, 
and  child. 

That  amount  alone  is  Just  to  defend 
Europe.  That  is  more  than  double  the 
$324  the  average  European  spends  to 
defend  his  or  her  own  country. 

These  figiires  are  not  my  figures. 
These  figures  are  not  made  up  by 
some  author  who  is  writing  an  article. 
These  figures  did  not  come  out  of  the 
sky.  They  came  from  the  Department 
of  Defense  report  on  allied  contribu- 
tions to  the  common  defense  in  the 
April  1988  report  to  the  Congress  of 
the  United  States. 

How  can  we  justify  such  an  outra- 
geous subsidy?  Their  standard  of 
living  is  higher  than  ours.  Their 
health  care  is  free.  Their  education  is 
free.  Free  day  care  is  provided  at  Gov- 
ernment expense.  They  do  not  have 
homeless  people  sleeping  in  the 
streets.  They  spend  their  taxes  taking 
care  of  themselves.  We  spend  our 
taxes  taking  care  of  them,  defending 
them.  Our  defense  dollars  have  cre- 
ated the  stable  and  secure  environ- 
ment which  has  helped  the  European 
economy  to  prosper. 

While  we  have  been  building  tanks 
and  guns  and  airplanes  to  defend 
them,  they  have  been  building  cars, 
stereos,  and  appliances  to  sell  to  Amer- 
ican consumers.  Our  325,000  American 
GI's  stationed  in  Europe  spend  their 
paychecks  there.  We  support  their 
local  economies. 

In  1988,  we  had  a  combined  trade 
deficit  with  oiu-  Western  European 
trading  partners  that  exceeded  $12.5 


billion,  a  deficit  and  outflow  of  $12Ji 
billion  from  this  country  to  Europe. 
And  over  the  period  from  1984  to  1988 
that  trade  deficit  totaled  $102.6  bU- 
lion.  That  is  incredible.  That  is  incred- 
ible. 

Yet  there  will  be  opposition  here  on 
the  floor  of  the  Senate  today  to  our 
calling  upon  the  Europeans  to  pay 
their  fair  share  of  the  burden. 

It  is  not  even  a  fair  share  that  I  am 
providing  in  this  amendment.  It  is  but 
a  token.  It  is  a  step  in  the  right  direc- 
tion. It  is  incredible.  The  fact  is  we 
have  lost  sight  of  our  own  national  in- 
terest. We  are  defending  them  when  it 
is  we  who  are  suffering. 

I  have  no  quarrel  about  the  fact  that 
we  defended  them  and  picked  up  the 
tab  after  the  war  but  that  war  was 
concluded  over  40  years  ago  and  we 
are  still  picking  up  the  tab  for  the  Eu- 
ropeans. While  our  economic  security 
is  being  weakened,  we  are  being  taken 
for  a  ride. 

The  combined  economies  of  our 
Western  European  allies  are  larger 
and  stronger  than  that  of  the  United 
States.  Every  day  there  is  a  story  in 
the  newspaper  about  some  European 
company  or  corporate  raider  buying 
another  American  corporation.  Last 
year  Eiut>pean  companies  spent  $33 
billion  buying  up  American  companies. 
Our  newspapers  are  filled  about  the 
fact  that  the  Japanese  are  buying  up 
America. 

But  look  overseas  to  Elurope  and  see 
what  kind  of  buying  has  been  taking 
place  as  far  as  the  European  sector  is 
concerned.  I  have  here  a  list  of  100  of 
the  biggest  deals  of  European-United 
States  transactions  for  the  year  1988. 

Mr.  President,  I  ask  luianimous  con- 
sent that  the  entire  list  be  printed  in 
the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


THE  TOP  100  lARGEST  EUROPt-TIWJNITED  STATES  TRANSACTIONS  BY  PURCHASE  PRICE,  1988 

[In  mNians] 


teqund/merged  csmpxy  (trMsaMn  iMt) 


I.  BAT.  hJBtriB  flCj4)ii>gl  Kii«lM. 

3.  CS  fini  Bnln  Ik — SMnrtM) 

i  taM  Nc-«WM  lli««M> 


Si  M  kc  (iMde  oi  Beui  Pk)-IMM  Viffm.. 
L  T*  t  Ilk  Pfc-tMW  lindn„ 
IM-MMI 


-UmM  mrmwi.. 
nc-MMKiw 


iKiWtai 

I  nc-UiM  liatta 

I  (  taot  ric-MM  Rnrtan 

■M  Hiii«  riiiliiii  Ud-lMri  Katta... 

MHimtm.  LM-Mlartad 

l3.KKMkSA-ftan.. 


14.  IM  (k  FnpiM  te  PtIiku-fiMi... 

Xi.  \tmm  SA-tan.. 

II 

17. 

It. 


mm  ttsJSSSz 

SA-MM... 


«iS*»a&ii  "riiiiril 


llfiMlNc-IWMI 

n.t 

n.MiilMMtfl 

S.  M*Hi  SMt  Nc-IMM  trnttrn.. 

aNMrttPfc-tHwr 

24.T*tl|krk-IWWI 

21  Pmtlfc-iMM  r 

27  liMKlMMMadK  EkkkiziaianA  Mi— GnM« 
2tWElKtnta-- 


.  Fjnwfs  Giwp  Inc  (12-lWI) _ 

.  Mwnitan  Iw  (12-16-M) 

.  first  Boston  he  {12-22-8B) ; 

.  Ndde  liic  (1-4-88) :. 

.  taKKfJ  Co  Inc.  (11-14-88) 

.  SalKi  (MhbM  Ioc  (6-6-88) 

.  THo  Q»p  (6-29-88) 
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Alphabetical  lUHno  of  top  acouiren 
AcQuinr  Deal  rank 

AEQ  AG 29 

Agnelli  Group 26 

Akzo  NV «5 

AUa-lAval  AB ~ « 

Algemeine  Bank  Nederland  NV 38 

Amstrad  PIc -  60 

Bank  of  Ireland  of  Dublin 21 

BJLT.  Industries  Pic 1. 66 

Bayer  AG « 

Belendorf  AG 71 

BN8  Inc  (vehicle  of  Beaaer  Pic) 5 

BOC  Group  Pic 62.  57 

British  Petroleum  Co  PIc 45 

Bunsl  Pic M 

Bunaab  GO  Pic 75 

Caparo  Group  Ltd 81 

Carlton  Communicatlona  Pic 9,  23 

Cookaon  Group  Pic 78 

Credit  Sulase 55 

C8  First  Boston  Inc 3 


AcQuirer 

Degussa  Ag ~ 

Delta  Holding  PIc _._..,^ 

Dyckerhof  f  AG 

Electrolux ~.". — 

Elf  AQUitalne,  Societe  Nationale 

Ellis  A  Everard  Pic 

English  China  Clays  PIc — ..„ — 

Enterprise  Oil  PIc 

FIsons  PIc „..»». — » .~. 

GB-Inno-BM  SA 

Generale  des  Eaux,  Cie ~~.. 

General  Electric  Co  Pic . 

George  Wimpey  Pic .~.~. 

Grand  Metropolitan  Pic 

Haebette  SA  „ — ...,~,„» ~.~. — .» 

Hanson  Pic 

Hawker  Siddeley  Group  Pic 

IPM  Group 

na  Pic . • ~..- 

Inductile  Pirelli  SpA 

Jefferaon  Smurflt  Group  PIc  — ..... 


Deai  rank 


88 
64 
28 
62 
91 
61 
31 
19 
92 
82 
43 
74 
79 
13,18 
4,76 
73 
85 
87 
39 
86 


ilcoiiifer  nealraaJfc 

Ufe  Sciences  International  Flc 96 

Lucas  Industries  Pic 94,97 

Marks  A  Spencer  PIc 10 

Maxwell  Communications  Corp  PIc-  X  43 

Memorex  International  NV 1 

Morgan  Crucible  Co  PIc O 

Multiple  acquirers !• 

National  Prrigtat  Consortium  Pic SO 

NaUonal  Westminster  Bank  Pie • 

Nordisk  FJerfatoik  A/S M 

Panfida  Group  Pic 4S 

PeanonPIc SS.*! 

Peninsular  A  Oriental  Steam  Navl- 

gation tt 

Pentland  Industries  Pic M 

Pergamon  Holding  Foundation  Ltd  ~  11 

Pilgrim  House  Group  PIc 38 

Plesaey  Co  PIc a,  50 

»SA 40 

as 


Porcher  Textile  SA 

Rank  Organisation  Flc . 
Redland  PIc — . 
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AcQuirer  Deal  rnnk 

Repsol  SA. 34 

Rheiniach-WestfftUaches      Elektrizi- 

Utawerk  AO 27 

Royal  Insunmce  Pic ......  49 

Sutchl  A  Suitchi  Co  Pic 58 

8idnt.Ooteln.  ae  de 20.  59 

Schindler  Holding  AO 17 

Siemens  AO 32 

Smith  New  Court  Pic _...._  90 

Software  AO 67 

Sttat^  Industries  Pic 100 

SulKT  Bras  Ltd 1 2,  68 

Taimac  PIc.„ 40 

Tate  A  Lyle  Pic 6.  24 

Television  South  Pic 22 

Thomson  SA ...~.  15 

Thom  EMI  Pic 84 

Tomkins  Pic 36 

Total  Cie  Francaise  des  Pfttroles 14 

Trelleborg  AB 53 

TAN  Pic 89 

UnOever  NV 41 

United  Newspapers  Pic 77 

Vohro  AB 51 

Wolseley  Pic 70 

WPP  Oroup  Pic ~.~.~ . 95 

Yale  &  Valor  Pic 80 

Mr.  METZENBAUM.  The  first  one  I 
notice  is  B.A.T.  Industries  Pic  bought 
Fumers  Group  Inc.  on  December  16, 
1988.  a  deal  involving  over  $5  billion. 
Maxwell  Communications  of  the 
United  Kingdom  bought  Macmlllan 
Inc.  in  a  deal  involving  $2.6  billion.  CS 
First  Boston  Inc.  bought  First  Boston 
Inc.  of  the  United  States  on  December 
22.  1988  for  $1,677  billion.  Hanson  Pic 
of  the  United  Kingdom  bought  Kidde 
Inc..  January  4.  1988,  $4.6  billion.  BNS 
of  United  Kingdom  tmught  Coppers 
Co.  Inc..  November  14.  1988  for  $1,553 
billion. 

I  wiU  not  read  further.  I  will  put  the 
entire  list  of  the  top  100  in  and  that 
comes  up  to  $33  billion. 

British  investments  in  the  United 
States  now  total  $102  billion. 

The  Dutch  ranked  third  in  U.S.  in- 
vestment. They  own  Shell  Oil.  Nor- 
elco.  Lever  Brothers,  and  Dutch  in- 
vestments in  this  country  which  have 
a  book  value  of  $49  billion. 

Those  old  American  brands— Magna- 
voz.  Sylvania— they  are  Dutch.  Calvin 
Klein  perfume.  Vaseline,  Q-Tips,  they 
are  all  owned  by  Unilever,  a  Dutch 
company. 

And  how  about  the  hotel  market? 
Hilton.  We  always  think  of  Hilton  as 
the  great  American  hotel  chain.  That 
is  owned  by  Ladbroke  Group,  a  British 
company. 

Holiday  Inn.  That  is  being  sold  to 
BASS  PLC.  I  think  a  British  company. 

And  how  about  food?  Del  Monte.  It 
was  sold  to  Polly  Peck,  a  British  com- 
pany. 

According  to  the  CIA's  world  fact 
book  for  1988.  the  combined  gross  na- 
tional product  of  our  NATO  allies  to- 
taled $4.5  trillion.  The  gross  national 
product  of  the  United  States  totaled 
less  than  that.  $4.1  trillion.  Yet.  we 
still  contribute  65  percent  of  NATO's 
budget.  As  a  percentage  of  gross  do- 
mestic product.  UJ5.  defense  spending 
is  nearly  double  that  of  our  large 


NATO  allies— 6.54  percent  against  3.66 
percent. 

The  Congressional  Budget  Office 
calculated  that  this  amendment  would 
save  a  miniTniim  of  $9  bllllon  over  the 
next  5  years.  E^ren  greater  savings 
would  be  realized  as  a  result  of  the 
weapons  procurement  cuts  associated 
with  the  force  demobilization. 

With  that  kind  of  money,  we  could 
double  our  expenditures  on  AIDS  re- 
search, fully  fund  a  child  care  pro- 
gram serving  a  mOlion  children,  pay 
for  adult  literacy  and  worker  retrain- 
ing programs  to  put  this  country  back 
on  the  cutting  edge  of  competitive- 
ness. $9  billion  would  pay  for  more 
than  half  a  million  units  of  new  hous- 
ing in  this  country. 

Despite  our  efforts  to  persuade  our 
allies  to  accept  a  greater  share  of  the 
burden,  despite  oiu*  initiatives.  I  am 
frank  to  say  that  we  are  making  no 
progress. 

I  am  not  the  only  one  who  thinks  so. 
My  friend,  the  very  well-respected 
chairman  of  the  Senate  Armed  Serv- 
ices Committee  2  months  ago  stated 
here  on  the  Senate  floor— and  I  am 
now  quoting  Chairman  Sam  Ntnnt : 

Despite  our  initiatives,  no  significant 
progress  is  in  sight  on  the  burden-sharing 
front. 

Furthermore,  he  said, 

If  our  allies  in  NATO  are  not  serious 
about  conventional  defense,  then  we  do  not 
need  325,000  American  servicemen  and  serv- 
icewomen  deployed  there.  If  all  our  armed 
forces  in  Ehirope  are  going  to  do  is  provide  a 
tripwire  for  a  NATO  nuclear  response,  then 
we  can  make  do  with  substantially  lower 
U.S.  troop  levels. 

Then  he  further  said: 

Although  our  allies  have  talked  a  good 
deal  about  increasing  their  burden-sharing 
effort,  very  little  concrete  progress  has  been 
made  in  reducing  the  VS.  defense  share. 

He  further  stated: 

Adjustments  in  burden-sharing  are  long 
overdue. 

Mr.  President,  those  are  not  my 
words.  Those  are  not  the  words  of 
some  editorial  writer.  Those  are  not 
the  words  of  just  any  Senator.  Those 
are  the  words  of  one  of  the  most  re- 
spected Memt>ers  of  this  body,  our  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  Chairman  Sah 
NtJin*. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order. 

Mr.  METZENBAUM.  This  is  1989.  22 
years  after  Senator  Mike  Mansfield 
stated  from  that  chair  over  there  and 
offered  his  first  NATO  troop  cut  reso- 
lution. Twenty-two  years  ago.  Mike 
Mansfield,  as  the  leader  of  the  Senate, 
attempted  to  cut  our  troops  in 
Europe— 16  years  after  the  mutual  bal- 
ance force  reduction  taiks  began:  15 
years  after  the  first  Jadcson-Nunn 
troop  cut  amendment  was  offered;  5 


years  after  the  Nunn-Roth  amend- 
ment proposed  a  permanent  ceiling  on 
U.S.  troops  in  Europe  as  a  means  of 
encouraging  a  greater  Eiu-opean  com- 
mitment to  NATO.  And  after  all  of 
these,  offered  by  the  leaders  of  the 
Senate,  we  still  have  no  significant 
progress  in  sight. 

Eighteen  years  ago.  Senator  Mans- 
field stood  on  the  Senate  floor  and 
said: 

Few  in  this  body  will  forget  the  general 
alarm  that  was  sounded  across  this  nation 
Euid  around  the  globe  last  May  by  those  who 
opposed  (my)  original  effort  to  reduce 
troops  in  Europe.  *  *  *  It  was  irresponsible, 
so  they  said,  for  America  to  withdraw  uni- 
laterally  half  its  troops  from  Western 
Europe.  *  *  *  It  has  been  6  long  months.  It 
is  now  late  November  and  the  cost  burden 
of  Europe's  defense  has  not  been  reduced  by 
a  single  cent.  No  such  plan  has  emerged. 

Those  were  the  words  of  Senator 
Mike  Mansfield  18  years  ago,  talking 
about  6  long  months  18  years  ago. 

We  still  have  no  plan.  The  State  De- 
partment says  we  are  close  to  a  con- 
ventional arms  agreement.  They  said 
that  18  years  ago.  We  could  put  it  to 
music:  they  have  been  saying  it  for  22 
years. 

Listen  to  the  words  of  Senator  Mans- 
field again: 

As  for  mutual  balanced  force  reductions 
we  negotiate  and  we  talk  and  we  thrash  over 
these  problems.  We  do  not  decide.  We  do 
not  act.  I  wait  now  for  it  to  be  revealed  right 
here  on  this  floor  today  that  indeed,  once 
again  that  we  are  on  the  brink  of  a  decision 
that  will  accomplish  mutual  balanced  force 
reductions.  '  *  * 

EInd  of  the  quote  of  the  Senator 
Mike  Mansfield,  leader  of  the  Senate. 

It  never  happened  and  Mike  Mans- 
field luiew  it  was  not  going  to  happen. 
The  MBFR  tallcs  collapsed  under  their 
own  weight  after  16  years  of  fruitless 
negotiations  that  accomplished  abso- 
lutely nothing. 

President  Bush,  for  whom  I  liave 
great  respect,  says  he  is  committed  to 
the  new  conventional  forces  in  Eiurope 
talks.  He  wants  a  reduction  of  30.000 
U.S.  troops  and  he  wants  a  treaty  by 
May  1990. 

I  agree  with  the  P>resident.  That  is 
what  this  Senator  wants,  too.  But  we 
may  not  get  an  agreement.  If  that  is 
the  case,  then  I  believe  our  allies 
should  liear  the  cost  of  continuing  to 
maintain  those  American  soldiers  in 
Europe  if  they  want  them  to  stay  in 
Europe. 

I  am  concerned  about  the  fact  that 
both  the  Germans  and  the  Belgians 
are  currently  considering  troop  cuts  of 
their  own.  unilateral  troop  cuts,  re- 
gardless of  what  we  do. 

The  chairman  of  the  Armed  Services 
Committee's  burden-sharing  amend- 
ment in  the  authorizing  bill  seeks  to 
address  that  issue.  It  would  direct  pro- 
portional cuts  in  U.S.  forces  if  our 
allies  move  forward  with  unilateral 
cuts.  But  as  I  read  the  amendment  of 
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the  Senator,  the  earliest  we  could 
remove  our  troops  in  req^onse  to  a  cut 
by  our  allies  is  1992.  This  is  1989. 

But  whether  or  not  the  c«unmittee 
amendment  becomes  the  law.  and  I 
would  guess  it  will,  that  is  not  the 
issue  to  which  I  am  addressing  myself 
today.  I  have  no  problems  with  the 
Chairman's  amendment.  It  is  a  good 
amendment  that  seeks  to  shore  up  our 
allies  continued  commitment  to 
NATO.  The  issue  is:  should  we  bring 
our  troops  home?  Or.  if  not.  should 
not  the  Europeans  pay  the  cost  to 
maintain  those  30,000  troops  in 
Europe? 

The  Europeans  are  beating  us  eco- 
nomically. In  1992.  when  the  Europe- 
an Economic  Community  achieves  full 
integration,  we  will  be  facing  a  trading 
pajrtner  with  very  substantial  re- 
sources. The  European  Economic 
Community's  12  member  nations  will 
meld  into  a  sole  market  with  125  mil- 
lion people  and  a  combined  gross  na- 
tional product  of  $4.5  trillion. 

Yet  we  still  contribute  65  percent  of 
the  cost  of  their  defense.  It  makes  no 
sense.  It  is  time  for  us  to  show  some 
resolve. 

We  have  shouldered  the  burden  of 
Eiut>pe  for  too  long.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  President,  in  order  that  I  may 
discuss  with  a  colleague  of  mine— who 
is  on  the  floor  and  wishes  to  offer  an 
amendment,  I  believe— that  amend- 
ment, I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  WiU  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BCETZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEHBIIKHT  HO.  SS9 

(Purpose:  To  limit  the  use  of  appropriated 
funds  for  maintaining  United  States  mili- 
tary personnel  in  NATO  member  coun- 
tries in  Europe) 
Mr.  METZENBAUM.  Mr.  President, 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The   PRESIDING   OFFICER.   The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Bterz- 

ERBAUii]  proposes  an  amendment  numbered 

889. 
Mr.  BOTTZENBAUM.  Mr.  President, 

I  ask  unanimous  consent  that  reading 

of  the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  ^Wth- 

out  objection,  it  is  so  ordered. 
"The  amendment  is  as  follows: 
On  page  108,  between  lines  4  and  5,  insert 

thefollowinr 

Sac.  9100.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  used  for  the  pur- 
pose of  supporting  an  end-strength  level,  as 
of  September  30.  1900,  of  members  of  the 
Armed  Forces  of  the  United  States  assigned 
to   permanent   duty   ashore   in   European 


member  nations  of  the  North  Atlantic 
Treaty  Organization  (NATO)  at  any  level 
greater  than  the  number  equal  to  30.000  leas 
than  the  end-strength  level,  as  of  Septem- 
ber 30.  1989.  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  such  nations. 

(b)  It  is  the  sense  of  Congress  that  (1)  a 
declaration  of  war  by  Congress  or  a  declara- 
tion of  a  national  onergency  by  Congress  or 
the  President  autborizea  the  President  to 
obligate  and  expend  funds  appromlated  by 
this  Act  for  the  purpose  of  supporting  any 
end-strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  that  is  necessary  to  pros- 
ecute the  war  or  to  resolve  the  national 
emergency,  (2)  any  amount  that  is  obligated 
subject  to  full  reimbursement  of  the  United 
States  by  any  Eur(K>ean  member  nation  of 
NATO  should  not  be  considered  as  obligated 
in  violation  of  subsection  (a),  and  (3)  if  an 
agreement  is  entered  into  by  the  United 
States  and  its  NATO  allies  and  the  Soviet 
Union  and  its  Warsaw  Pact  allies  on  the  re- 
duction of  conventional  armed  forces  in 
Europe  (CFE)  by  October  1.  1990.  subsec- 
tion (a)  shall  be  null  and  void. 

AHKMSlfKIlT  MO.  SSO  TO  AMDmitDrr  HO.  sst 

(Purpose:     To    require     the     transfer    of 
amounts  saved  as  a  result  of  the  limitation 
on  the  use  of  appropriated  funds  for  main- 
taining United  States  military  personnel 
in  NATO  member  countries  in  Europe) 
Mr.  CONRAD.  Mr.  President,  I  have 
a  perfecting  amendment  to  send  to  the 
desk   on   behalf   of   myself.   Senator 
Pell,    Senator   Adams,    and    Senator 
FoHD.  I  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
Amendment  will  l>e  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  DakoU  [Mr. 
CointAO,  for  himself,  Mr.  Pdx,  Mr.  Adams. 
and  Mr.  Ford,  proposes  an  amendment 
numbered  890  to  amendment  No.  889. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1.  line  3.  strike  out  "(a)"  and  all 
that  follows  through  the  end  of  the  amend- 
ment, and  insert  in  lieu  thereof  the  follow- 
ing: 

(a)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  for  the  purpose  of  support- 
ing an  end-strength  level,  as  of  September 
30.  1090,  of  members  of  the  Armed  Forces  of 
the  United  States  assigned  to  permanent 
duty  ashore  in  European  member  nations  of 
the  North  Atlantic  Treaty  Organization 
(NATO)  at  any  level  greater  than  the 
number  equal  to  30,000  less  than  the  end- 
strength  level,  as  of  September  30,  1989,  of 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
such  nations. 

(b)  It  is  the  sense  of  Congress  that  (1)  a 
declaration  of  war  by  Congress  or  a  declara- 
tion of  a  national  emergency  by  Congress  or 
the  President  authorises  the  President  to 
obligate  and  exiwnd  funds  appropriated  by 
this  Act  for  the  purpose  of  supporting  any 
end.«traigth  level  of  members  of  the  Aimed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member 


nations  of  the  North  Atlantic  Treaty  Orga- 
nisation (NATO)  that  la  neeeasaiy  to 
ecute  the  war  or  to  natitn  the 
emergency,  (2)  any  amoant  that  la  obllgatiwl 
subject  to  full  retanbursemcot  of  tlie  Unttad 
States  by  any  European  member  naUoo  o< 
NATO  should  not  be  considered  as  obllgatwl 
in  vtolatton  of  subaectlon  (a),  and  (8)  an  ob- 
ligation of  any  amount  for  the  puipoae  of 
supporting  an  aid-strength  level  of  mem- 
bers of  the  Armed  Forces  of  the  United 
States  aarii^ied  to  permanent  duty  asbore  tn 
European  member  nations  of  NATO  In 
order  to  carry  out  a  comprebenatve  agree- 
mmt  entered  Into  by  the  United  States  and 
iU  NATO  allies  and  the  Soviet  Union  and  its 
Warsaw  Pact  allies  on  the  reduction  ofcon- 
ventional  anned  forces  in  Europe  (CFE) 
should  not  be  omsidered  as  an  obligation  In 
violation  of  subsection  (a). 

(cKl)  The  Secretary  of  Defense  shall 
transfer  funds  appropriated  by  this  Act  for 
the  fiscal  year  ending  September  30,  1900. 
as  provided  In  paragraphs  (2)  and  (3).  "The 
amounts  transferred  shall  be  derived  from 
funds  that,  except  for  subsection  (a),  would 
have  been  available  for  the  porpoae  of  sup- 
porting a  higher  end-strength  levd.  as  of 
September  30,  1990.  of  monbers  of  the 
Armed  Forces  of  the  United  States  asslgnrd 
to  permanent  duty  ashore  in  European 
member  nations  of  the  North  Atlantic 
Treaty  Organization  (NATO)  than  the  maz- 
imiun  end-strength  level  for  which  obliga- 
tions and  expenditures  are  permitted  under 
such  subsection. 

(2)  The  Secretary  of  Defense  shaU  trans- 
fer $941,475,000  to  the  Department  of  Edu- 
cation. The  amount  so  transferred  shaU  be 
available  as  follows: 

(A)  For  programs  under  chapter  1  of  the 
ESementary  and  Secondary  Education  Act. 
8499.307,000. 

(B)  For  the  Pell  grant  program. 
$331,000,000. 

(C)  For  the  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Tea<2iing 
(FIRST)  for  family-school  partnerships. 
$5,000,000. 

(D)  For  vocational  education  programs  au- 
thorized by  p«rtB  C.  D.  and  E  of  title  m  of 
the  Carl  D.  Perkins  Vocational  Education 
Act.  $30,000,000,  of  which— 

(i)  $10,000,000  shall  be  available  for  the 
programs  authorised  by  part  C: 

(11)  $10,000,000  shall  be  available  for  the 
programs  auUuntsed  by  part  D;  and 

(ill)  $10,000,000  shall  be  available  for  the 
programs  authoriaed  by  part  E. 

(E)  For  adult  education  workplace  literacy 
partnerships  authoriMd  by  the  Adult  Edu- 
cation Act.  $20,000,000. 

(F)  For  the  Office  of  Educational  Re- 
search and  Improvement,  $8,000,000.  of 
which— 

(i)  (6,000.000  shall  be  available  tar  the 
rural  schools  program  administered  through 
regimal  laboratories:  and 

(U)  $2,000,000  shall  be  afSOable  for  gener- 
al research  activities. 

(G)  For  education  of  the  handicapped 
grants  to  States  authorised  by  Public  Law 
94-142.  $40,000,000. 

(H)  For  higher  education  special  pngraiBB 
for  the  disadvantaged  (TRIO).  $«.iaa.OOO. 

(3)  The  Secretary  of  Defense  i 
f  er  $604W0.000  to  the  Department  of  Health 
and  Human  Servtoes.  The  amount  so  tiana- 
f erred  shall  be  available  for  the  Head  Start 
program. 

(4)  The  amounts  made  available  under 
this  subsection  for  programs  spedflwl  tn 
paragraphs  (2)  and  (3)  are  In  addition  to 
other  iwoimta  made  avallahle  under  otbo' 
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mppropriation  Acts  for  such  programs  for 
the  flacal  year  ending  September  30, 1990. 

(5)  The  amounts  transferred  pursuant  to 
this  subsection  shall  be  merged  with  the  ap- 
propriations available  under  other  appro- 
priatimi  Acts  for  the  programs  specified  in 
paragraphs  (2)  and  (3)  for  the  fiscal  year 
ending  September  30,  1990,  and  shall  be 
available  for  the  same  time  period  as  such 
appropriations. 

Mr.  CONRAD.  Mr.  President.  I  ask 
at  this  point  for  unanimous  consent 
that  a  member  of  my  staff,  Dr.  Ziegler, 
be  permitted  floor  privileges  during 
the  pendency  of  this  amendment. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President.  I  com- 
mend the  Senator  from  Ohio  for  his 
amendment. 

My  amendment  builds  on  his.  But  I 
want  to  commend  the  Senator  from 
Ohio  for  raising  what  I  believe  to  be 
one  of  the  central  questions  of  our 
ttane,  and  that  question  is.  Mr.  Presi- 
dent: Is  it  not  time  to  tell  our  allies  in 
Shirope  that  it  is  time  for  them  to 
start  taking  on  a  more  fair  share  of 
our  common  defense  burden? 

Mr.  President,  is  it  not  time  to  work 
here  at  home  to  bring  home  some  of 
thoae  resources  to  use  in  educating  our 
children  and  reducing  our  deficit? 

Mr.  President,  I  often  wonder,  when 
the  history  of  our  time  is  written, 
what  will  people  think,  those  who  read 
our  history? 

I  assiune  they  will  think  us  a  curious 
lot,  because  they  will  read,  Mr.  Presi- 
dent, that  during  this  decade  we  have 
tripled  the  national  debt  in  this  coun- 
try, we  have  multiplied  the  trade  defi- 
cit fourfold;  we  have  gone  from  being 
the  largest  creditor  Nation  in  the 
world,  more  coimtries  owing  us  more 
money  than  any  other  country  in  the 
world,  to  being  the  largest  debtor 
Nation  with  us  owing  more  than  any 
other  country  in  the  world. 

Mr.  President,  we  have  proceeded  to 
pUe  debt  on  top  of  debt.  E^ren  as  we 
speak,  the  deficit  is  $150  billion  this 
year.  While  we  are  unable  to  pay  our 
own  bills,  we  are  off  paying  the  bills  of 
others,  some  $100  billion  for  Europe, 
almost  $50  billion  for  our  friends  in 
Japan  because  we  are  passing  for  their 
defense  umbrella,  even  though  we 
have  to  borrow  the  money  from  them 
to  do  it. 

Mr.  President,  this  makes  no  sense. 
Someone  reading  this  history,  the  his- 
tory of  our  time  40  years  from  now 
and  SO  years  from  now,  would  look 
back  at  this  period  in  American  histo- 
ry and  wonder  why  America  allowed 
its  strength  to  dribble  away.  These  are 
the  questions  they  will  be  asking:  Why 
did  America  allow  its  strength  to  drib- 
ble away?  Why  was  America  asleep? 

Forty  years  after  the  last  war.  we 
are  still  paying  the  bills  for  our  allies, 
as  well  as  those  who  were  our  enemies 
in  the  last  war. 

Mr.  President,  my  colleague  from 
Ohio  quoted  quite  correctly.  I  think. 


from  the  statement  of  the  chairman  of 
the  Armed  Services  Committee.  Let 
me  just  repeat  what  the  chairman 
said. 

Despite  the  growing  economic  wealth  of 
our  European  and  Pacific  allies,  the  United 
States  continues  to  bear  too  large  a  share  of 
the  burden  for  the  common  defense.  Al- 
though the  combined  gross  national  product 
of  our  NATO  allies  is  larger  than  that  of 
the  United  States,  we  spend  almost  twice  as 
much  on  defense  as  those  same  NATO 
aUies. 

I  quote  from  the  chairman: 
Corrections  in  this  situation  are  long  over- 
due. 

Mr.  President,  in  1987.  the  United 
States  devoted  over  6  percent  of  our 
gross  national  product  for  defense; 
nearly.  $1,200  for  every  man.  woman, 
and  child  in  this  country.  Our  NATO 
allies,  the  subject  of  the  amendment 
before  us.  spent  about  3V<!  percent  of 
their  gross  national  product,  less  than 
$400  for  every  man,  woman,  and  child. 

So,  Mr.  President,  in  our  country  we 
are  devoting  almost  three  times  what 
our  allies  in  Ehirope  are  devoting  on  a 
per-person  basis  for  defense.  Japan  is 
even  more  egregious:  there,  they  are 
devoting  about  1  percent  of  their  gross 
national  product,  about  $200  for  every 
man.  woman,  and  child. 

Mr.  President,  even  our  European 
allies  recognize  the  need  for  a  change. 
In  an  editorial  in  The  Economist  from 
Jime  11,  1987.  this  quote  appears,  and 
this  is  the  lead  editorial  of  The  Econo- 
mist on  that  date,  Mr.  President. 

Two  hundred  forty-one  million  Americans 
with  an  income  a  bit  over  $4  trillion  do  not 
see  why  374  million  Europeans  with  nearly 
$3.5  trillion  should  need  300,000  American 
servicemen  and  about  $100  billion  a  year  of 
the  American  defense  budget  to  guard 
them. 

Mr.  President.  I  think  they  have  got 
that  question  about  right.  Why  is  it 
that  we  here  in  this  country,  with 
about  240  million  people,  need  to  be 
subsidizing  to  the  tune  of  $100  billion 
a  year  the  320  miUion  people  in 
Europe  against  280  million  Soviets  40 
years  after  the  last  war? 

Mr.  President,  the  Secretary  of  the 
French  Parliament's  National  Defense 
Committee  said  last  year: 

Do  you  think  320  million  Europeans  can 
continue  forever  to  asli  240  million  Ameri- 
cans to  defend  us  against  280  million  Sovi- 
ets? 

That  was  not  the  Senator  from 
North  Dakota.  That  was  not  the  Sena- 
tor from  Ohio.  That  was  the  Secretary 
of  the  French  Parliament's  National 
Defense  Committee.  He  asked  a  good 
question.  It  deserves  an  answer.  And 
that  is  what  this  amendment  seeks  to 
do,  to  provide  an  answer  or  the  begin- 
ning of  an  answer,  at  least. 

Some  will  say:  No,  no,  go  slow;  the 
President  might  veto. 

Some  will  argue  that  what  we  are 
trying  to  do  will  interfere  with  the 
conventional  force  talks  now  going  on 
in  Vienna. 


Mr.  President.  I  did  not  hear  one 
single  Member  of  this  body  raise  that 
question  when  the  Soviets  announced 
unilateral  cuts  of  their  own.  The  head 
of  the  Soviet  Union  has  indicated  they 
are  going  to  cut  their  forces  by  500,000 
men  under  arms.  I  did  not  hear 
anyone  in  this  body  stand  up  and  say: 
Oh,  that  threatens  the  conventional 
force  talks. 

What  did  we  hear?  What  we  heard 
was  voice  after  voice  say:  Ah,  this  is  a 
breakthrough.  This  tells  us  that  per- 
haps the  Soviets  are  serious.  This  tells 
us  that  perhaps  we  are  on  the  verge  of 
a  breakthrough. 

Mr.  President,  if  that  was  true  of  the 
Soviets  when  they  announced  cuts  of 
500,000,  240,000  of  them  in  the  Euro- 
pean theater,  can  we  in  this  country 
not  do  one-eighth  as  much?  Can  we 
not  send  a  signal  back  that  we,  too,  are 
serious? 

Mr.  President,  this  amendment  does 
not  cut  one  military  person  out  of 
Europe  if  the  E^uropeans  are  willing  to 
pay  for  them. 

As  we  have  indicated,  the  statistics 
indicate  clearly  that  the  Europeans 
have  the  full  capacity  to  start  making 
these  payments  themselves. 

Mr.  President,  why  should  we  not 
propose  a  reduction  in  troops  one- 
eighth  the  size  of  Gorbachev's  in 
Europe?  And  a  cut  that  only  occurs  if 
the  Europeans  decide  themselves  that 
they  are  not  necessary  and  that  they 
are  not  willing  to  pay  for  them. 

The  truth  is,  Mr.  President,  reality  is 
rapidly  changing,  and  we  are  stiU 
locked  into  a  policy  that  is  40  years  old 
and  does  not  fit  the  reality  of  today. 

Mr.  President,  United  States  civilian 
and  military  installations  employ 
nearly  500,000  people  in  Europe.  We 
have  one  of  the  biggest  economic  de- 
velopment projects  on  the  face  of  the 
globe,  sponsored  by  the  United  States 
taxpayer,  going  on  in  Europe.  All  the 
time  that  we  are  paying  their  bills, 
unable  to  pay  our  own,  we  are  faced 
with  growing  problems  here  at  home. 
The  budget  deficit  is  out  of  control;  we 
have  serious  unmet  educational  needs. 
Mr.  President,  I  say  to  my  colleagues,  I 
believe  that  now  is  the  time  to  start  to 
make  the  change,  for  the  U.S.  leader- 
ship to  demonstrate  to  the  American 
public  that  it  understands  these  new 
realities. 

Major  changes  are  under  way  in  the 
Soviet  Union  with  perestroika  and 
glasnost.  Changes  are  going  on  in 
Poland.  Hungary,  and  all  across  the 
globe.  The  Soviets  recognize  that  their 
economy  is  not  working  and  that  their 
internal  priorities  have  to  change. 

Mr.  President,  tmder  this  amend- 
ment. NATO  allies  have  the  option.  If 
they  consider  these  30.000  troops  im- 
portant to  their  security,  they  can  pay 
the  bill.  To  those  who  say  we  need  to 
give  our  allies  adequate  notice,  I  say 
we  already  have.  Two  years  ago  I 
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stood  on  the  floor  of  this  Chamber 
vaA  offered  an  amendment  that  re- 
quired the  United  States  to  negotiate 
with  our  allies  and  report  l>ack  to  Con- 
gress on  our  progress.  Mr.  President, 
every  6  months  the  Deputy  Secretary 
of  Defense,  William  Howard  Taft, 
came  and  reported  to  me  on  the  re- 
sults of  those  negotiations.  Mr.  Presi- 
dent, every  6  months  he  would  come 
back  and  he  would  tell  me  of  the  mar- 
ginal changes  that  our  allies  had 
agreed  to,  and  I  mean  marginal 
changes.  The  fact  is,  nothing  much 
tu«>pened.  That  was  2  years  ago. 

Under  the  measures  adopted  this 
summer  in  the  DOD  authorization 
bill,  we  would  be  asked  to  wait  another 
2  years  to  see  any  change.  Mr.  Presi- 
dent, when  do  we  stop  waiting?  When 
do  we  start  bringing  home  Just  a  small 
fraction  of  our  troops  in  Europe, 
30,000  out  of  325,000  and  only  if  the 
Europeans  refuse  to  pick  up  the  cost 
so  we  can  start  dealing  with  some  of 
our  pressing  needs  at  home.  I  believe 
now  is  the  time  to  start  reducing  our 
deficit,  to  tell  the  allies  to  start  paying 
more  of  a  fair  share  of  the  cost  of  our 
mutual  defense  and  to  strengthen  our 
national  investment  in  education. 

B4r.  President,  the  amendment  that 
I  have  sent  to  the  desk  is  a  second- 
degree  amendment  that  seeks  the 
return  of  30,000  United  States  troops 
from  Europe,  unless  the  NATO  coun- 
tries are  willing  to  pay  the  cost  of 
keeping  them  there.  My  amendment 
would  tnuosfer  $1  billion  of  the  savings 
in  budget  authority  to  programs  that 
address  serious  education  problems 
here  at  home.  The  amendment  would 
also  reduce  the  budget  deficit  because 
the  outlay  savings  will  exceed  the  edu- 
cation program  costs. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  CONRAD.  I  am  not  finished, 
and  I  will  be  happy  to  yield  at  the 
time  I  conclude  my  statement.  I  would 
like  to  proceed  and  conclude  the  full 
thrust  of  my  statement,  and  then  I 
will  be  happy  to  yield. 

This  bill  yields  fiscal  1990  savings  of 
Just  over  $1  billion  in  budget  author- 
ity. $630  million  in  outlays,  transfers 
$1  billion  of  these  budget  authority 
savings  to  education  programs,  requir- 
ing $180  million  in  outlays  and  leaving 
$450  million  for  deficit  reduction. 

The  amendment  prodtices  long-term 
savings  of  approximately  $10  billion 
over  the  next  5  years.  Budget  prior- 
ities in  the  1980's.  if  you  look  at  then), 
education  has  been  shortchanged.  We 
now  have  Just  concluded,  quite  close  to 
here,  the  President  of  the  United 
States  meeting  with  the  Nation's  50 
Oovemors  to  talk  about  the  problems 
of  the  education  system  in  America. 
The  problems  are  deep,  and  while  Fed- 
eral spending  is  Just  a  small  part  of 
the  support  for  education  in  this  coun- 
try, the  signal  that  the  Federal  Gov- 
ernment sends  is  an  important  one. 


Since  1980,  Federal  qjending  for  edu- 
cation has  decreased  4  percent  in  real 
terms.  Over  that  same  period,  real  de- 
fense spending  has  risen  approximate- 
ly 47  percent.  In  fiscal  1980.  education 
represented  2.5  percent  of  the  Federal 
budget.  By  fiscal  1989.  its  share  had 
fallen  to  1.8  percent.  Mr.  President, 
this  amendment,  the  perfecting 
amendment  to  the  amendment  of  the 
Senator  from  Ohio,  transfers  those 
funds,  that  $1  billion  in  budget  au- 
thority, right  where  they  are  needed. 
exactly  where  the  Secretary  of  Educa- 
tion says  they  should  go. 

Last  weekend  on  the  McLaughlin 
show,  the  Secretary  of  Education  was 
asked  what  he  would  do  if  the  Presi- 
dent provided  him  an  additional  $2  bil- 
lion for  education.  His  reply:  Chapter 
1,  Pell  grants.  That  is  two  things.  The 
two  go  hand  in  hand.  The  Secretary  of 
Education  was  right.  We  in  this  coim- 
try  have  serious  problems  that  cry  out 
to  be  addressed.  The  dropout  rate  in 
this  country  now  approaches  25  per- 
cent. A  niunber  of  weeks  ago  I  was 
riding  in  my  car  and  heard  on  the 
radio  that  for  the  first  time  in  the  city 
of  Baltimore  the  dropout  rate  exceeds 
the  graduation  rate.  Several  days  a«o  I 
was  in  Jacksonville.  FL.  The  man  who 
picked  me  up  at  the  airport  taught  in 
the  local  schools,  and  I  told  him  what 
I  had  Just  heard  about  what  was  hap- 
pening in  Baltimore.  That  man  said, 
"You  know,  precisely  the  same  thing 
is  happening  in  Jacksonville.  The 
dropout  rate  is  beginning  to  exceed 
the  graduation  rate." 

Mr.  President,  these  are  serious  mat- 
ters. What  does  it  mean  to  the 
strength  of  a  coimtry  when  25  percent 
of  the  students  are  not  graduating 
with  their  class?  Oh.  I  know,  some  of 
them  go  back.  I  know  that  is  the  case. 
But  the  fact  is  25  percent  are  not  grad- 
uating with  their  classes. 

What  happens,  Mr.  President,  when 
they  test  our  children  against  the  stu- 
dents of  the  countries  with  whom  we 
compete?  What  tu4>pens?  We  Just  had 
that  kind  of  test.  Seventeen  countries. 
They  were  tested  on  math  and  science. 

Do  you  know  where  our  students 
came  out?  American  17-year  olds,  dead 
last  in  biology;  American  17-year-olds, 
dead  last  in  mathematics;  American 
17-year-old8.  second  to  last  in  chemis- 
try. 

Mr.  President,  what  is  it  going  to 
take  for  America  to  decide  it  is  time  to 
act?  What  is  it  going  to  take?  One  in 
five  American  workers  can  read  at 
only  the  eighth  grade  level,  50  percent 
of  high  school  seniors  lack  the  reading 
ability  necessary  to  perform  moderate- 
ly complex  tasks,  and  80  percent  have 
inadequate  writing  skiUs. 

In  a  1988  Oallm>  poll  of  16  countries, 
respondents  were  asked  16  questions. 
American  18-  to  24-year-olds  scored 
below  their  counterparts  in  all  other 
countries  including  Mexico.  Fewer 
than  half  could  guess  that  the  popula- 


tion of  this  country  is  tn  the  range  of 
150  to  300  millicm  peo|de.  Move  re- 
spondents in  Sweden,  Japan,  and 
Canada  knew  the  sise  of  the  United 
States  population  than  Americans. 

According  to  the  teattmony  of 
former  Education  Secretary  WDUam 
Bennett,  in  a  1984  test  more  than  30 
percent  of  12-year-olds  could  not 
locate  the  United  States  on  a  wortd 
map.  Twenty  percent  of  our  12-year- 
olds  could  not  point  out  America  on  a 
world  map.  In  a  1986  survey  of  adlete 
students.  25  percent  could  not  find  the 
Soviet  Union  on  a  van-  We  can  do 
better  than  that. 

Mr.  President  and  my  ooUeaguea,  we 
must  do  better  than  that  That  is  why 
we  should  put  more  resources  into 
chm>ter  1.  Evaluations  show  this  mo- 
gram  Improves  elementary  student 
reading  and  math  ability,  increases  of 
4  to  7  percent  in  reading  and  5  to  7 
percent  in  math. 

Five  hundred  million  dcdlars  under 
my  amendment  would  go  to  chmtrr  1. 
Six  hundred  thousand  more  diUdrcn 
in  this  country  would  become  dlgfUe 
and  receive  compensatory  education 
under  this  program  if  this  addltknal 
funding  were  provided— again,  Mr. 
President,  right  where  the  Secretary 
of  Education  says  it  ought  to  go. 

Other  countries  are  surpassing  us  in 
their  ability  to  educate  their  woifc 
forces.  They  are  recognising  the  Jobs 
will  be  requiring  people  with  good  edu- 
cational and  technical  skills,  not 
people  barely  able  to  read  and  write 
and  count. 

The  United  States  must  also  broad- 
en access  to  higher  educatimL  That  is 
why  addlticmal  resources  for  the  Pdl 
Grant  Program  are  so  important.  The 
number  of  very  low  incmne  students 
eligible  for  Federal  aid  has  rapidly  in- 
creased from  1980  to  1985.  Redpiento 
from  the  poorest  families  who  cannot 
contribute  anything  toward  the  cost  of 
a  college  education  rose  by  nearly 
500,000  hi  this  country.  During  this 
period  the  maximum  award  from  P^ 
grants  has  gone  from  covering  BO  per- 
cent of  college  expenses  to  under  30 
percoit.  The  Pell  Grant  Program  is 
expolendng  in  this  fiscal  year  a 
shortfall  of  $331  millii»,  wliich  my 
amendment  would  restore. 

Mr.  President,  altogether  80  percent 
of  the  funds  transferred  by  the 
amendment  would  go  to  rhaptw  1  and 
Pell  grants.  Additional  amounts  are 
also  provided  for  Head  Start— some 
$60  million.  With  that  $ao  miUlaa  we 
would  increase  the  number  wbo  could 
be  served  by  15,000  to  17.000  addttkm- 
al  childrai.  We  would  mwide  $40  mil- 
lion for  handicapped  education.  We 
wotdd  provide  $30  millicm  for  vocation- 
al education. 

I  would  point  out  to  my  coUeagues 
that  there  has  been  a  Sl-peroent  Ioh 
in  the  purchasing  power  of  Federal  vo- 
cational education  dollars  ovo'  the  laat 
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decade.  We  would  provide  $20  million 
for  adult  education.  $8  million  for  the 
THEO  prosrams,  $6  million  for  smaU 
rural  schools  and  $5  million  for  family 
school  partnerships. 

Mr.  President,  the  question  before 
us  as  a  society  and  before  us  as  a  Con- 
gress is  how  do  we  use  the  precious  re- 
sources that  are  available  to  us?  That 
is  what  this  amendment  addresses. 
This  amendment  simply  sajrs  it  is  time 
to  say  to  our  allies  in  Europe  it  is  your 
turn  now.  Either  you  piclc  up  the  tab 
for  these  troops,  you  start  to  take  on  a 
more  fair  share  of  oiu-  common  de- 
fense burden  or  they  are  coming 
home,  they  are  coming  home  so  that 
we  can  finance  the  rebuilding  of  this 
country  that  is  so  critical  to  our 
futiu%.  No  place  is  more  important 
than  the  educational  foundation  of 
our  children. 

Mr.  President,  for  2  days  the  Presi- 
dent of  the  United  States  and  the  50 
Governors  have  concentrated  on  the 
problems  of  our  educational  system, 
the  deterioration  in  quality  that  is  oc- 
curring. We  have  an  opportunity  to 
act  tonight  to  do  something  meaning- 
ful. I  hope  we  do  not  lose  that  oppor- 
tunity. 

Mr.  President.  I  yield  the  floor. 

Mr.  COHEN.  WiU  the  Senator  yield 
for  a  question? 

Mr.  INOUYE.  I  will  be  very  happy  to 
yield. 

Mr.  COHEN.  I  pose  a  question  to  the 
chairman  of  the  Appropriations  Com- 
mittee. As  I  read  this  amendment. 
none  of  the  funds  appropriated  under 
this  act  may  be  used  for  the  purposes 
of  supporting  an  end  strength  level  of 
September  30.  1990.  I  do  not  see  any- 
thing in  this  particiilar  amendment, 
either  the  imderlying  amendment  or 
the  perfecting  amendment,  that  says 
these  troops  will  be  inactivated.  Does 
the  Senator  from  Hawaii  have  a  differ- 
ent imderstanding? 

Mr.  INOUYE.  I  would  assume  that 
these  troops  would  be  shipped  back  to 
the  United  States  together  with  their 
dependents^ 

Mr.  COHEN.  And  left  on  active 
duty.  

Mr.  INOUYE.  And  left  on  active 
duty.  If  that  is  the  case,  it  would  mean 
at  least  an  additional  cost  of  $120  mil- 
lion to  transport  wives  and  children 
and  the  soldiers  back  to  the  United 
States.  Then  you  add  to  this  housing. 
Assuming  that  the  best  we  can  provide 
for  our  troops  would  be  barracks,  it 
wiU  still  cost  in  excess  of  $50  million  to 
provide  this  barracks  housing.  Then 
the  other  matter  such  as  hospitals, 
clinics,  other  personnel  to  support 
this,  and  all  this  to  be  done  in  4  days 
unless  the  intention  is  to  discharge  the 
troops  in  Europe  and  just  leave  them 
there  with  their  wives  and  children 
and  tell  them  you  find  your  way  back 
at  your  own  cost. 

Mr.  COHEN.  So  as  I  understand 
what  the  chairman  is  saying,  this  is  to 


fire  30.000  troops  and  leave  them  in 
Europe  or  else,  inccur  an  additional 
$120  million  in  responsibility  in  the 
next  4  days? 

Mr.  INOUYE.  I  would  estimate  it 
would  cost  at  least  a  quarter  of  a  bil- 
lion dollars. 

Mr.  COHEN.  If  the  the  chairman 
wiU  yield  further,  there  are  two  things 
that  trouble  me  about  the  amend- 
ment. No.  1,  it  is  held  out  saying  that 
we  are  going  to  save  $1  billion  by  this 
amendment,  which  in  fact  it  will  not 
do  unless  we  are  talking  about  inacti- 
vation  of  the  troops.  No.  2.  it  suggests 
that  that  $1  biUion  is  all  going  to  be 
achieved  in  1  year.  According  to  what 
I  have  heard  on  the  Senate  floor  this 
evening,  it  is  going  to  take  at  least 
over  a  5-year  period  of  time  in  order  to 
acliieve  the  so-called  reductions  in 
spending. 

Yet.  according  to  this  amendment 
they  take  it  all  out  in  1  year.  Assuming 
the  figiires  were  even  accurate  which 
they  are  not  they  take  $1  billion  out  in 
a  very  first  year  of  savings  that  do  not 
exist.  So  it  seems  to  me  it  f  aUs  on  two 
accoimts.  No.  1,  it  does  not  accurately 
reflect  the  situation  that  the  troops 
would  be  deactivated,  or  inactivated  is 
the  proper  term,  and.  No.  2,  it  assumes 
a  billion-dollar  savings  in  1  year  be- 
cause this  amendment  would  transfer 
$1  billion  out  and  to  the  educational 
budget  in  a  1-year  period  of  time.  Is 
that  not  the  case? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect.       

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Maine  yield  for  a  question? 

Mr.  COHEN.  I  do  not  have  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  the 
debate  we  are  engaged  in  at  this 
moment  is  a  very  important  one.  I 
regret  very  much  that  there  are  only 
five  of  us  here  because  it  affects  the 
defense  of  the  United  States.  Much 
has  been  said  this  afternoon  about  we 
defending  Europeans,  that  we  are 
sending  our  men  and  women  overseas 
to  defend  Germans,  French,  Italians, 
and  British.  Mr.  President,  we  are  in 
Eiut>pe  to  defend  ourselves.  We  are 
not  in  Europe  becaiise  we  want  to 
defend  the  Swedes  and  the  Norwe- 
gians. We  are  in  there  because  of  our 
national  welfare  and  our  national  in- 
terest. Imagine  if  we  decided  that  at 
the  end  of  World  War  II  to  say  to  our- 
selves we  won  the  war,  now  let  us  all 
go  home.  Let  the  Europeans  who  have 
been  devastated  fend  for  themselves. 
Imagine  how  long  after  that  we  would 
have  had  a  Sovietized  Europe.  Imagine 
if  we  had  followed  our  beloved  leader, 
Mike  Mansfield,  and  began  withdraw- 
ing oiu*  forces  15  years  ago  at  a  time  of 
Krushchev  and  Brezhnev.  You  did  not 
have  a  Gorbachev  at  that  time.  They 
had  no  intentions  to  reduce  their 
forces. 


We  are  there  to  make  certain  that 
the  Euroi>eans  remain  strong  to  check 
the  Warsaw  Pact  nations  and  to  keep 
the  Soviets  in  checlL. 

Speaking  of  costs,  I  believe  most 
every  Meml)er  in  debating  this  issue 
would  suggest  that  we  are  spending 
approximately  $30  billion  in  Europe. 
That  Is  $120  per  citizen  in  the  United 
States.  That  is  10  percent  of  what  we 
are  considering  at  this  moment.  It  is 
not  $1,200  as  suggested  by  some.  Keep 
in  mind  that  the  cost  the  Europeans 
are  bearing  for  the  defense  of  their 
nations  are  all  in  Europe. 

I  do  not  suppose  that  the  troops 
that  we  have  deployed  in  the  Philip- 
pines are  part  of  the  European  defense 
or  troops  in  Okinawa  are  for  the  Euro- 
pean defense.  Our  taxpayers  pay  heav- 
ily, yes:  $120  per  person.  But  as  I  said, 
we  are  there  to  defend  ourselves. 

In  the  past  several  months  we  have 
experienced  much  euphoria  in  the 
United  States.  The  statements  of  Mik- 
hail Gorbachev  liave  excited  all  of  us. 
He  has  made  stimning  announcements 
of  reducing  Warsaw  Pact  troops  and 
Soviet  troops  by  large  numt>ers.  But, 
Mr.  President,  as  of  this  moment, 
Warsaw  Pact  nations  have  52.000 
tanks.  We  have,  that  is  NATO.  22.000. 
Warsaw  Pact  nations  at  this  moment 
have  in  place,  ready  to  fire,  43,400  ar- 
tillery pieces.  On  the  other  side  of  the 
border,  NATO,  that  is  including  the 
United  States,  has  17,300  artillery 
pieces:  17.000  against  43.000.  52,000 
against  22.000  tanks. 

Warsaw  Pact  has  55.100  armored 
troop  carriers.  They  are  very  mobile. 
We  have  28,000.  This  is  after  Gorba- 
chev's reductions. 

That  is  why  the  President  of  the 
United  States  is  presently  together 
with  our  allies  in  NATO  engaged  in 
negotiations  on  a  conventional  force 
reduction  in  Elurope.  That  Is  on  our 
President's  agenda.  If  he  were  to  uni- 
laterally, as  proposed  by  this  amend- 
ment, cut  our  troops  we  would  be  im- 
dercutting  the  President  of  the  United 
States  and  our  allies  in  the  midst  of 
this  negotiation.  Yes,  the  President 
has  indicated  that  he  would  be  willing 
to  reduce  U.S.  soldiers  and  saUors  in 
Europe  by  30.000  but  under  a  negotiat- 
ed and  verifiable  agreement  between 
NATO  and  the  Warsaw  Pact.  That  is  a 
big  difference.  If  we  are  to  reduce  our 
forces  by  30,000,  then  they  should 
reduce  their  tanlcs  by  more  than  what 
they  have  now. 

So.  Mr.  President,  the  issue  before 
us  is  not  that  simple.  As  my  dear 
friend  from  Maine  has  pointed  out, 
much  as  I  applaud  Senator  ComtAD  for 
his  desire  to  add  to  our  educational 
funds,  my  amendment  together  with 
that  of  the  amendment  of  my  dear 
friend  from  Ohio  will  not  bring  about 
any  savings.  It  costs  $4,000  per  service 
person  now  and  dependents  to  be  Just 
shipped  back  to  the  United  States- 
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$4,000  times  30,000  troops:  $120  mil- 
lion. That  is  landed  in  New  York. 
What  do  we  do  after  that?  We  need 
transportation  to  take  them  some- 
where. We  need  housing.  We  need  hos- 
pitals. We  need  doctors,  nurses.  It  is 
not  that  simple  and  conservatively  we 
figure  that  if  this  amendment  were  to 
pfw«  and  become  law  instead  of  saving 
money  we  would  be  adding  for  this 
fiscal  year  an  additional  half  a  billion 
dollars.  Furthermore,  we  would  be  un- 
dercutting, cutting  our  President  at 
his  ankles. 

Mr.  President,  the  President  of  the 
United  States  is  of  another  political 
party.  But  he  is  my  President  and  he 
is  the  President  of  the  United  States. 
And  he  is  in  charge  of  our  negotia- 
tions. As  long  as  I  can  stand  here  as 
chairman  of  the  Defense  Appropria- 
tions Subcommittee.  I  will  fight  any 
attempt  made  by  any  Member  of  this 
body  to  undercut  his  efforts  to  negoti- 
ate a  troop  reduction  in  Europe. 

This  is  not  the  way  to  do  it.  And  so  I 
hope  that  my  colleagues  will,  by  re- 
sounding vote,  reject  the  Metzenbaimi 
and  the  Conrad  amendments. 

Mr.  METZENBAUM  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

14r.  METZENBAUM.  Mr.  President, 
there  has  been  some  discussion  as  to 
how  much  this  would  save  and  how 
much  more  it  would  cost.  I  am  not 
sure  what  the  authority  of  my  good 
friend  from  Maine  is  or  of  my  good 
friend  from  Hawaii  is  as  to  the  cost, 
but  I  can  say  that  when  the  President 
made  the  proposal  about  bringing 
home  30,000  troops,  the  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee asked  the  Congressional 
Budget  Office  to  make  a  determina- 
tion as  to  what  economic  impact  that 
would  have. 

I  should  point  out  that  they  assume 
that  which  the  President  had  appar- 
ently indicated  he  expected  to  be  the 
case,  and  they  say  in  their  response, 
these  forces— the  President  called  for 
a  ceiling  on  United  States  and  Soviet 
ground  and  air  force  personnel  sta- 
tioned outside  of  national  territory  in 
the  Atlantic  to  the  Eurozone  at  ap- 
proximately 275,000.  These  forces  are 
to  be  demobilized. 

Furthermore,  the  President  stated 
that  the  U.S.  withdrawal  would  be  de- 
signed to  reduce  UJS.  combat  manpow- 
er in  ESurope  by  20  percent. 

Now.  what  about  the  savings?  Re- 
duction in  U.S.  forces  could  include  de- 
mobilizing 30.000  troops  now  stationed 
in  Europe,  as  well  as  desUvjrlng  some 
U.8.  tanks,  armored  personnel  carri- 
ers, artillery,  helicopters  and  land- 
based  combat  aircraft.  I  am  reading 

fnnn  the  Congressional  Budget  Office. 
If  not  offset  by  other  policy  changes, 

the  President's  proposal  would  reduce 

future  X3J&.  defense  budgets.  Under 

one  of  many  plausible   assumptions 


about  how  the  President's  proposal 
would  be  carried  out.  the  reduction  In 
personnel  and  operating  costs  would 
amount  to  about  $2  blUion  a  year,  and 
extended,  that  would  mean  $2  billion 
for  each  of  the  5  years. 

But  the  fact  is  that  they  put  a  note 
on  it.  There  is  an  offset  against  the 
first  year. 

They  put  a  note  on  which  reads  as 
follows:  If  the  entire  reduction,  all 
30.000  people,  were  implemented  in 
fiscal  year  1990.  savings  in  that  year 
would  be  approximately  half  this 
amoimt  or  $1  billion;  this  assumes  that 
the  reductions  could  be  attained 
through  normal  rotation  and  attrition, 
which  might  be  difficult,  if  the  entire 
reduction  took  place  in  a  single  year. 

In  subsequent  years,  annual  savings 
would  be  about  $2  billion  annually, 
pltis  inflation.  To  me  that  means  when 
you  bring  back  the  30.000  troops  and 
demobilize  them,  as  the  President  of 
the  United  States  anticipates  doing, 
we  would  be  saving  $9  billion. 

It  further  means  that  the  $1  biUion. 
to  which  my  colleague  from  North 
Dakota  has  been  addressing  himself,  it 
means  that  that  billion  dollars  is  avail- 
able for  the  educational  purposes 
about  which  he  has  been  speaking. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  the 
Senator  from  Maine,  for  whom  I  have 
enormous  respect,  raises  the  question 
of  the  savings  numbers  that  was  raised 
by  the  chairman  of  the  subcommittee 
as  welL 

We  have  not  come  out  here  and  Just 
taken  numbers  out  of  the  air.  We  have 
official  CBO  estimates,  which  the  Sen- 
ator from  Ohio  has  referred  to.  and  we 
think  those  are  very  clear.  They  take 
into  account  moving  the  troops  back 
home.  They  do  assume  that  end 
strength  is  reduced.  They  make  that 
assiunption,  and  we  mi^e  that  as- 
sumption. But  I  do  not  think  anyone 
should  leave  here  with  the  notion  that 
somehow  these  numbers  that  we  have 
cited  are  not  correct  They  are  the  of- 
ficial numbers  of  the  Congressional 
Budget  Office. 

No.  2.  the  chairman  of  the  subcom- 
mittee said  our  troops  are  in  Europe 
for  our  defense.  I  would  amend  that 
with  one  addiUcmal  word— our 
"common"  defense.  That  is  the  ques- 
tion that  is  before  us.  Mr.  President. 

We  are  part  of  an  alliance,  we  are 
part  of  an  alliance  and  should  there 
not  be  an  equitable  sharing  of  the 
burden  of  mftintjdning  that  alliance? 
That  is  one  of  the  questions  before  us 
here  to  day.  There  clearly  is  not  an  eq- 
iiitable  ifh«Lring  of  the  burden.  The 
chairman  of  the  Armed  Services  Com- 
mittee has  said  that  himself. 

When  we,  2  years  ago.  asked  the  ad- 
ministration—required the  administra- 
tion to  negotiate  with  our  allies  to  see 
if  there  was  an  equitable  sharing  of 


the  burden,  the  admlnlstratkm  came 
back  and  said  there  was  not  an  equttar 
ble  sharing.  When  do  we  ask  our  allies 
to  take  on  a  fair  share  of  this  burden? 

All  we  hear  is  wait  We  have  wattad  3 
years  since  this  Senate  overwhriming- 
ly  passed  a  measure  asktngour  admin- 
istration to  negotiate  with  our  allies. 
Now  we  are  being  asked  to  wait  again. 
Wait  wait  wait  It  has  beoi  40  yean, 
Mr.  President,  and  the  taxpayers  of 
this  country  deserve  us  to  act  now. 

The  chairman  of  the  subcommittee 
raises  the  question  of  unilateral 
action.  I  addressed  that  earlier.  I  will 
simply  say  that  the  Soviets  took  uni- 
lateral acUon;  240.000  troops  they  are 
pulling  out  of  the  European  Theater— 
500.000  troops  in  an  overall  cut  They 
have  made  a  decision  that  imflateral 
action  does  not  preclude  or  prevent 
conventional  force  reduction  talks.  In 
fact,  it  enhances  those  talks,  because 
it  builds  trust. 

Worldwide  study  several  years  ago 
concluded  that  the  big  winner  In  the 
conflict  between  the  Soviet  Unkm  and 
the  United  States  are  our  European 
economic  competitors  and  the  Japa- 
nese economic  competitor,  and  what 
could  be  more  clear. 

It  was  announced  that  the  Japanese 
assets  worldwide  now  exceed  the  valtie 
of  United  States  asseU  worldwide  for 
the  first  time.  The  standard  of  living 
in  Germany,  a  study  reomtly  released, 
indicated  for  the  first  time 


our  own. 

Mr.  President  I  refer  to  the  ques- 
tions and  problems  In  education.  If  we 
look  at  the  challenges  facing  this 
country,  deficits,  the  withering  of  the 
educational  sjntem.  this  amendment 
addresses  those  questions. 

This  amendment  says  it  Is  time  to 
tell  the  allies  it  Is  time  for  them  to 
take  on  a  more  fair  share  of  this 
burden.  This  amendment  says  It  Is 
time  to  address  the  deficit  problem 
that  weakms  this  country.  We  want  to 
talk  about  threats  to  the  security  of 
this  Nation.  I  believe  the  overwhehn- 
ing  evidence  is  that  our  economic  vul- 
nerability Is  a  key  threat  to  our  na- 
tional security.  This  amendment  ad- 
dresses that  vulnerability. 

Mr.  President  finally,  instead  of  un- 
dercutting the  President  I  bdleve  this 
strengthens  the  President  because  I 
believe  it  sends  a  signal  to  the  Soviets 
that  we.  too.  are  serious.  Two  hundred 
and  forty  thousand  Soviet  troops  woe 
cut  fnnn  the  European  theater  unilat- 
erally. Cannot  we  do  one-ri^th  as 
much? 

Mr.  President  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  If  the 
Senate  will  suspoKl.  is  the  Senator 
frtHn  Ohio  aiklng  for  the  yeas  and 
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nays  on  the  amendment  in  the  first 
degree  or  In  the  second  degree. 

Mr.  METZENBADM.  I  am  asking  for 
the  yeas  and  naj^  on  the  Conrad 
amendment  to  the  amendment  in  the 
second  degree.  

The  FRESIDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  FRESIDINO  OFFICER.  The 
yeas  and  nays  are  ordered  to  the 
amendment  in  the  second  degree. 
That  is  the  understanding  of  the 
Chair. 

Is  there  further  debate? 

The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  wiU 
take  2  minutes  to  make  a  point  made 
alrcaady. 

First,  I  commend  the  Senator  from 
HawaiL  As  one  who  fought  and  fought 
valiantly,  heroically,  and  courageously 
during  World  War  n,  I  think  he  has  as 
great  appreciation  of  the  national  se- 
curity interests  of  the  United  States  as 
any  person  who  walked  on  the  floor  of 
the  Senate.  I  have  enormous  respect 
and  admiration  for  him. 

Second,  it  seems  to  me  that  this  par- 
ticular amendment,  as  he  pointed  out, 
does  not  do  what  it  purports  to  do. 
While  the  rhetoric  is  such  it  is  going 
to  save  us  money,  the  reality  is  there 
is  nothing  in  the  amendment,  underly- 
ing amendment  or  the  perfecting 
amendment  which  calls  for  the  inacti- 
vatlon  or  the  demobilization  of  the 
forces  and,  therefore,  although  the 
rhetoric  is  we  are  going  to  cut  30.000 
troops,  the  amendment  does  not  say 
that. 

The  projection  is  you  are  going  to 
save  $1  billion  in  the  first  year.  That  is 
a  matter  of  great  dispute  assuming 
you  are  going  to  even  cut  the  forces 
which  this  is  not  going  to  do. 

The  third  point  I  make  is  we  are  wit- 
nessing vast  change  as  the  authors  of 
these  amoidments  have  suggested.  A 
hurricane  wind  passed  through  the 
United  States  recently.  We  are  still  re- 
covering from  it.  There  is  a  hurricane 
wind  that  is  blowing  through  a  good 
part  of  the  world  today  and  in  the 
midst  of  a  hurricane  wind  the  last 
thing  we  want  to  have  is  either  an  im- 
petuous hand  or  petulant  hand.  What 
we  want  is  a  steady  hand. 

It  seems  to  me  what  the  President  of 
the  United  States  is  doing  is  he  is 
agreeing  to  reduce  the  size  of  our  force 
structure  in  Europe  and  perhaps  even 
elsewhere  provided  we  do  it  systemati- 
cally, provided  we  do  it  in  a  balanced, 
responsible,  rational  fashion  and  one 
in  which  we  can  actually  verify  the  re- 
sults, all  of  which  are  missing  in  this 
particular  amendment. 

So  I  urge  my  colleagues  to  vote 
against  the  amendment,  well  inten- 
tioned  as  it  might  be.  noble  as  it  would 
be.  and  I  would  support  efforts  to  en- 
hance our  educational  endeavors,  but 
not  through  a  process  which  holds  out 


really  an  illusory  $1  billion  to  transfer 
to  the  education  budget.  It  will  not 
produce  it.  Indeed,  it  will  only  impose 
additional  cost.  So  I  urge  the  defeat  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  join 
in  support  of  the  thoughts  voiced  by 
the  senior  Senator  from  Hawaii  and 
the  distinguished  Senator  from  Maine 
in  connection  with  this  amendment. 

It  is  curious  that  just  today  those  of 
us  on  the  arms  control  observer  group 
are  making  preparation  for  what  we 
believe  and  hope  if  the  recess  does 
occur  in  the  first  part  of  October  to  go 
to  Europe,  not  only  to  Geneva  to  see 
those  talks  but  also  to  Vienna  where 
the  talks  on  the  conventional  forces  in 
Exu^pe  are  taking  place.  Those  are 
tallcs  I  am  greatly  interested  in  be- 
cause what  they  deal  with,  as  the 
name  says,  it  is  a  reduction  in  the  con- 
ventional forces,  and  it  is  odd  that  we 
should  be  undertaking  on  the  floor  of 
the  Senate  now  unilaterally  on  behalf 
of  the  United  States  to  reduce  our 
forces  in  Eiirope,  part  of  our  NATO 
forces,  when  our  negotiators  in  Vienna 
at  this  very  time  are  working  with  the 
Soviets  on  a  reduction  which  can  be 
worked  out,  balanced  reductions,  re- 
ductions on  the  part  of  the  Soviets 
and  reductions  on  the  part  of  the 
United  States. 

So  it  seems  to  me  there  could  be  no 
more  inappropriate  time  for  us  to 
plimge  in  on  the  floor  of  the  Senate 
with  this  cut  of  30,000  members  of  our 
Armed  Forces  in  Europe  at  this  par- 
ticular time.  These  are  things  which 
should  be  negotiated  and  are  being  ne- 
gotiated. 

So  I  think  the  points  the  Senator 
from  Maine  and  the  Senator  from 
Hawaii  make  are  absolutely  right  on 
target  there.  And  also,  of  course,  ail  of 
us  are  for  spending  more  money  on 
education  but,  as  has  been  so  well 
pointed  out.  this  is  illusory;  it  is  not 
there. 

First  of  all  we  have  to  bring  the 
forces  back  if  indeed  that  is  to  take 
place,  and  I  think  that  has  been  pretty 
well  documented  just  the  savings  are 
not  there. 

So  I  hope  we  will  all  Join  in  support- 
ing the  position  of  the  Senator  from 
Hawaii  on  this  particular  matter. 

Mr.  President,  this  amendment  trou- 
bles me  because  it  is  misleading.  The 
Senator  from  North  Dakota  would 
have  us  believe  that  $1  billion  in  out- 
lays will  be  available  for  education  if 
we  call  30,000  American  troops  home 
from  Europe. 

These  savings  are  based  on  a  CBO 
estimate  of  President  Bush's  proposal 
to  demobilize  those  30,000  troops.  And 
yet,  this  amendment  says  nothing 
about  deactivating  those  troops— it 
merely  brings  them  home.  As  the 
senior  Senator  from  Hawaii  has  point- 
ed  out,   the   amendment   woxild   not 


make  available  additional  fimds  to 
help  us  meet  pressing  national  educa^ 
tion  goals,  but  instead  would  cost 
money,  perhaps  as  much  as  a  quarter 
of  a  billion  dollars  in  the  next  fiscal 
year. 

If  money  were  truly  Iwing  made 
available  to  chapter  1.  Pell  grants, 
adult  literacy,  education  of  the  handi- 
capped, and  the  other  worthy  pro- 
grams enumerated  in  the  amendment, 
then  this  would  be  an  different  and 
important  debate. 

Unfortunately,  no  such  funds  exist 
here.  Instead,  one  of  our  most  precious 
values  is  beiiig  used  as  a  smokescreen 
for  an  opportunity  to  bash  our  NATO 
Allies  and  undermine  ongoing  negotia- 
tions that  promise  real  troop  reduc- 
tions and  real  savings. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I 
might  just  briefly  respond  by  reading 
from  an  interview  with  the  Secretary 
of  Defense  on  Simday  on  "This  Week 
With  David  Brinkley."  He  said: 

There  is  evidence  that  in  fact  Mr.  Gorba- 
chev is  following  through  on  his  announced 
unilateral  move  to  reduce  troops  in  Eastern 
Europe,  take  out  tanks,  and  so  forth.  There 
is  evidence  that  the  production  rates  of  cer- 
tain conventional  systems  such  as  tanks  are 
in  fact  declining. 

Those  are  the  words  of  the  Secre- 
tary of  Defense  of  the  United  States, 
Secretary  Cheney,  on  "This  Week 
With  David  Brinkley." 

That  was  a  unilateral  move  to  cut 
the  Soviet  forces  by  240,000  in  the  Eu- 
ropean theater. 

This  amendment  does  not  cut  one 
soldier  luiless  the  Europeans  are  un- 
willing to  pay  a  more  fair  share  of  this 
common  defense  burden.  Not  one  sol- 
dier leaves  if  they  are  willing  to  pick 
up  the  tab. 

The  question  is  who  ought  to  pay? 
Why  should  the  American  taxpayer 
continue  to  be  sent  the  bill?  Why 
should  they  be  asked  to  pick  up  the 
tab  when  they  are  already  pasring 
$1,200  for  every  man,  woman,  and 
child  in  the  United  States  and  our  Eu- 
ropean friends  who  have  an  economy 
as  large  as  ours  now  are  paying  one- 
third  as  much?  It  is  not  fair. 

If  we  go  and  see  what  is  happening 
in  Europe  and  see  how  their  children 
are  doing  in  competition  with  our  chil- 
dren, what  can  be  more  clear  than 
that  we  need  to  direct  more  resources 
into  our  educational  system  and  insist 
that  our  allies  start  picking  up  more  of 
this  common  defense  burden? 

Mr.  President,  in  terms  of  whether 
or  not  the  savings  are  there  at  this 
point,  I  ask  unanimous  consent  to 
print  in  the  Rbcors  the  official  esti- 
mate of  the  Congressional  Budget 
Office  which  says  the  savings  are 
there,  the  savings  are  there.  These  are 
not  illusory  savings.  The  coet  of  send- 
ing the  troops  back  home  has  almdy 
been  calculated.  That  is  in  the  num- 
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bers.  These  are  the  official  savings  cal- 
culated by  the  Congressional  Budget 
Office. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 


ESTIMATEO  ANNUAL  SAVING  HK)M  EUROPEAN  TROOP  IMTHORAWAL 


IMfc— SIMMS  indnk  aitay  m  ari  *mncB  wt  tw**"*  "^  qcntms  wd  si^ipal^iiid  isaint  totil^a»i^sfrBitlli  s  ittexd.  Sanp  i 


I B  m  mmn  cods  of  Mhiciln.  CikaMnis  asnt  iikHk*  fscil  ye»  1990  wtMnwal 


wy  1  tM  oris  It  mmm.t  m. 


ESTIMATED  FISCAL  YEAR  1990  SAVINGS  FROM  EUROPEAN 
TROOP  WITHDRAWAL 


(k  Hdfan  of  dDlvt] 


t»m 


(M^s 


2 
4F-16 


no 

in 


520 

no 


TaU.. 


1.060 


630 


-Smv  icUe  miUnf  m  tH  *mmm  ad  ipi)»inlrehW 

., s  Ml  aonl  »i  Bsmt  MM  en)  stmHi  s  tolniL  Sawip 

ocMe  av  1  Une  cosb  ol  moan  m.  tninr  lewt.  bat  doan  v 
I  traopnt  ■  sta(tB«^  as  aiy  nornai  cmb  ol 


The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  regret 
I  have  not  been  here  to  hear  the 
debate  but  I  would  like  to  Just  speak 
briefly  on  this.  I  was  tied  up  in  two 
other  meetings. 

I  think  it  is  important  that  we  recog- 
nize we  have  some  major  problems. 
We  Just  had  an  educational  summit 
climax  today.  The  President  stressed 
how  important  doing  better  In  educa- 
tion is  for  the  future  of  this  country. 

No  one  can  doubt  that.  I  am  a  politi- 
cal realist.  I  recoe^iize  what  the  proba- 
bility is  on  this  amendment.  But  I  also 
recognize  the  validity  of  the  basic 
thrust  of  this  amendment. 

We  are  talking  about,  for  example, 
our  No.  1  economic  competitor  is 
Japan.  Japan  has  a  2-percent  dropout 
rate.  The  United  SUtes  has  a  28-per- 
oent  dropout  rate.  You  look  at  the 
dropout  rates  in  urban  America.  I  do 
not  care  whether  it  is  Cleveland,  I  say 
to  Senator  Mstzehbaum,  or  Atlanta.  I 
say  to  Senator  Fowlkr,  or  Chicago,  or 
you  name  the  urban  area  and  you  will 
see  very  high  dropout  rates,  particu- 
larly among  minorities,  astronomical 
in  some  cases.  In  some  cases  the  ma- 
jority of  Hispanic  and  black  young 
people  are  not  graduating  from  high 
school.  And  then  you  look  at  the  sta- 
tistics: 18  percent  of  the  work  force 
today  is  composed  of  minorities.  By 
the  end  of  the  century,  not  very  far 
off,  it  is  going  to  be  29  percent. 

What  kind  of  a  future  are  we  build- 
ing for  this  country?  I  think  we  have 
to  do  better. 

The  answer  is  not  all  for  the  Federal 
Government.  Much  of  the  answer  is 


frankly  raising  standards  for  teachers 
and  raising  pay  for  teachers.  In  Japan, 
teachers  are  paid  approximately  the 
same  as  lawyers,  doctors,  and  engi- 
neers. They  are  in  the  top  10  percent 
in  terms  of  income.  I  do  not  need  to 
tell  you  what  the  situation  Is  in  the 
United  States. 

In  Japan,  teachers  go  in  and  they 
make  a  career  out  of  teaching.  The  av- 
erage teacher  in  the  United  States 
teaches  for  6V^  years,  then  goes  into 
another  field. 

We  have  to  do  better.  We  are  going 
to  have  to  get  serious  about  education. 
When  you  graduate  from  secondary 
school  in  the  Soviet  Union,  you  have  4 
years  of  physics.  Sixteen  percent  of 
those  who  graduate  from  high  school 
in  the  United  States  have  1  year  of 
physics. 

One  of  the  most  startling  statistics 
that  I  know  is  that  we  have  more 
school  districts  in  the  United  States 
than  we  have  physics  teachers  in  the 
United  States.  It  is  incredible.  Are  we 
goliig  to  be  competitive?  We  have  the 
only  Foreign  Service  In  the  world  you 
can  get  into  without  the  knowledge  of 
a  foreign  language.  When  I  talk  to 
George  Shultz  and  Jim  Baker  about 
this,  they  say,  "You  can't  expect  us  to 
do  what  our  educational  system  has 
not  done." 

In  our  educational  system,  we  are 
the  only  country  on  the  face  of  the 
Earth  where  you  go  through  grade 
school,  high  school,  college,  get  a 
Ph.D,  and  never  have  a  year  of  foreign 
language.  We  wonder  why  we  have  a 
trade  deficit.  It  is  a  very  simple  rule  in 
business.  I  see  my  friend,  Senator  Lau- 
TENBDtc,  walking  on  the  floor,  who  Is  a 
leader  in  the  field  of  business.  There  is 
an  old  rule  in  business.  You  can  buy  in 
any  U^nguage.  If  you  want  to  sell,  you 
have  to  speak  the  language  of  your 
customer.  Very,  very  simple.  We  are 
not  speaking  the  languages  of  our  cus- 
tomers, and  so  we  are  losing  out. 

And  Senator  Cohrad's  remarks 
about  asldng  our  friends  in  Western 
Europe,  particularly,  and  Ji^Tan,  to 
bear  more  of  the  burden,  I  thhik  that 
that  Jiist  makes  sense.  We  are  spend- 
ing, we,  the  American  people,  are 
spending   three   times   as   much   per 


capiU  for  the  defense  of  Western 
Europe  as  our  friends  in  Western 
Eiu*ope  are  spending.  That  made  sense 
in  1950,  maybe  in  1960.  It  does  not 
makes  sense  in  1989. 

Again,  my  friends,  I  recognize  what 
is  going  to  happen  to  this  amendment. 
But  I  hope  the  signal  will  go  forward 
that  we  have  to  do  more  than  Just 
have  public  relations  tdnds  of  gim- 
micky meetings,  educational  summits 
that  are  really  not  educational  stmi- 
mlts. 

If  we  really  want  to  have  an  educa- 
tional summit  that  is  meaningfxil,  the 
President  of  the  United  States  ought 
to  get  together  with  leaders  of  Con- 
gress of  both  political  parties  who 
want  to  do  something  about  education. 
Here  we  can  do  something.  But  we 
avoid  doing  that.  I  hope  we  will  at 
least  give  a  strong  indication  in  a  vote 
on  this  amendment  that  we  are  con- 
cerned about  the  educational  future  of 
this  country. 

We  are  going  to  have  to  raise  stand- 
ards. We  are  going  to  have  to  do 
better.  This  amendment  is  not  going 
to  do  it  by  itself,  but  it  is  a  small  step 
on  a  Journey  that  we  have  to  take. 

Mr.  President.  I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President.  I 
would  like  to  introduce  into  the 
Rbcobo  a  letter  from  the  Committee 
for  Education  Funding.  The  Commltr 
tee  for  Education  Funding  is  a  coali- 
tion of  some  100  organizations.  Let  me 
just  read  the  first  two  paragraphs. 

During  Senate  consideration  of  the  FT 
1990  Defense  Appropriations  Bill,  the  Com- 
mittee For  Education  Funding  [CEFl,  a  coar 
lition  of  100  edxication  organhations,  urges 
you  to  vote  for  a  Conrad  amendment  that 
would  transfer  $1  billion  from  the  Depart- 
ment of  Defenae  to  education. 

U  this  nation  is  to  regain  its  stature  as  an 
internationally  competitive  economy,  pro- 
vide the  personnel  for  a  strong  defenae,  and 
lay  the  foundation  for  future  economle 
growth  and  prosperity,  we  must  make  the 
education  of  our  young  people  a  clear  priori- 
ty. The  Conrad  amoadment  is  fiscally  re- 
sponsible and  urgently  needed  to  restore 
lost  value  to  our  key  education  programs. 

Mr.  President,  I  ask  unanimous  cm- 
sent  that  the  letter  be  printed  in  the 
RaooRO. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
I^ooRS,  as  follows: 

THK  COMMrTTEE  FOR 

EDUCAnOH  PnifDING, 

Washington,  DC. 
Dkab  Sxmatok:  Dtiring  Senate  consider- 
ation of  the  FY  1990  Defense  Appropria- 
tiona  Bill,  the  Committee  for  Education 
Funding  (CEF),  a  coalition  of  100  education 
organisatioiu,  urges  you  to  vote  for  a 
Conrad  amendment  that  would  transfer  $1 
bUllon  from  the  Department  of  Defense  to 
education. 

U  this  nation  is  to  regain  its  stature  as  an 
internationally  competitive  economy,  pro- 
vide the  personnel  for  a  strong  defense,  and 
lay  the  foundation  for  future  economic 
growth  and  prosperity,  we  must  make  the 
education  of  our  young  people  a  clear  priori- 
ty. The  Conrad  amendment  is  fiscally  re- 
sponsible and  urgently  needed  to  restore 
lost  value  to  our  key  education  programs. 

The  amendment  would  increase  funding 
for  vital  education  programs  such  as  Chap- 
ter 1.  Pell  Grants.  Education  of  the  Handi- 
capped, Family-School  Partnerships,  Head 
Start,  Vocational  and  Adult  Education. 
Adult  Literacy,  TRIO  programs,  and  Rural 
SmaU  Schools.  To  continue  to  deny  eligible 
children  access  to  proven  federal  education 
programs  is  an  act  of  national  negligence 
that  accepts  increased  dropout  rates  and 
lives  q>ent  in  a  fruitless  search  for  jobs  at 
the  margins  of  an  economy. 

The  Committee  for  Education  Funding 
member  organizations  urge  you  to  vote  for 
the  Conrad  education  amendment  that  will 
be  offered  to  the  Defense  Appropriations 
BiU. 

Sincerely. 
Committee  for  Education  Funding.  Ex- 
ecutive Committee:  Gerald  Morris, 
CEF  President.  American  Federation 
of  Teachers;  Nicholas  J.  Penning,  CEF 
Treasurer,  American  Association  of 
School  Administrators;  Edward  R.  EH- 
mendorf,  American  Association  of 
State  Colleges  and  Universities;  Carol 
C.  Hendereon.  American  Library  Asso- 
ciation; Edward  R.  Kealy.  National 
School  Boards  Association;  Julianne 
StiU  Thrift,  National  Association  of 
Independent  Colleges  and  Universities; 
Brenda  Welbum,  National  Association 
of  State  Boards  of  Education;  Patricia 
M.  HawUns,  National  Association  of 
College  Admission  Counselors;  Becky 
H.  Timmons,  CEP  Vice  President, 
American  Council  on  Education;  Clyde 
C.  Aveilhe.  California  SUte  Universi- 
ty: Camie  C.  Hayes.  Council  of  Chief 
State  School  Officers:  Moses  D. 
Holmes,  National  Education  Associa- 
tion; Richard  A.  Kruse,  National  Asso- 
ciation of  Secondary  School  Princi- 
pals; Robin  Vtnk.  New  York  SUte 
Education  Department;  Nan  S.  Wells, 
Princeton  University;  Richard  Yep, 
American  Association  for  Counseling 
and  Development. 

Mr.  CONRAD.  Mr.  President.  I 
would  also  like  to  repeat  the  argument 
one  more  time.  We  in  this  country 
have  a  deficit  that  is  out  of  control. 
We  have  an  education  system  that 
needs  to  be  stroigthened.  And  we  are 
paying  the  bills  for  our  allies  when  we 
are  unable  to  pay  our  own. 

Some  of  us  believe  that  the  key  vul- 
nerability of  our  country  is  the  vulner- 
ability created  by  an  economy  that  is 


not  strong.  This  is  an  attempt  to  move 
in  a  new  direction. 

Mr.  President.  I  would  Just  close  by 
quoting  President  Johnson  in  a  special 
message  to  Congress  on  January  12, 
1965.  24  years  ago.  He  said: 

Every  child  must  be  encouraged  to  get  as 
much  education  as  he  has  the  ability  to 
take.  We  want  this  not  only  for  his  sake,  but 
for  the  Nation's  sake.  Nothing  matters  more 
to  the  future  of  our  country— not  military 
preparedness,  for  armed  might  is  worthless 
if  we  lack  the  brainpower  to  build  a  world  of 
peace;  not  our  productive  economy,  for  we 
cannot  sustain  growth  without  trained  man- 
power, not  our  democratic  system  of  Gov- 
ernment, for  freedom  is  fragile  if  citizens 
are  ignorant. 

Mr.  President,  I  believe  this  amend- 
ment speaks  to  the  highest  ideals  of 
this  country.  I  lu^e  my  colleagues  to 
support  it. 

I  jrield  the  floor. 

Mr.  INOUYE.  Mr.  President,  this 
debate  has  been  a  very  exciting  one 
for  me  and  for  many  of  us  here.  We 
have  spent  much  time  on  this,  nearly 
an  hour  and  a  half.  I  would  like  to  sug- 
gest that  everything  that  should  be 
said  has  just  about  been  said. 

So,  I  ask  unanimous  consent  that  a 
vote  be  held  no  later  than  6:40  this 
evening.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  North  Dakota  [Mr. 
Conrad]. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  indicate  my  support  for  the 
intent  of  the  Conrad  amendment,  and 
my  opposition  to  the  underlying  Metz- 
enbaum  amendment. 

There  are  few  congressional  initia- 
tives with  as  much  merit  as  deficit  re- 
duction and  educational  excellence. 
The  effort  to  place  more  funds  into 
crucial  education  programs  is  obvious- 
ly worthy.  Our  American  education 
system  has  not  l}een  able  to  keep  up 
with  the  needs  of  increasing  numbers 
of  at  risk  children,  nor  with  the  com- 
petition of  an  international  market- 
place. Unfortunately,  as  the  Senator 
from  North  Dakota  has  eloquently  de- 
lineated, the  Federal  commitment  to 
education  has  diminished  in  recent 
years. 

Certainly,  with  the  President's  and 
Governors'  education  siunmlt  in  Char- 
lottesville, such  a  commitment  from 
Congress  would  be  most  timely.  I  com- 
mend the  Senator  from  North  Dakota 
for  utilizing  the  offset  from  Senator 
MnzEHBAnif's  amendment  in  this 
manner. 

Indeed,  the  education  programs  tar- 
geted by  Senator  ComtAO  are  entirely 
consistent  with  my  view  of  the  Federal 


role  in  education.  That  is.  that  the 
Federal  Government  should  assist 
States  and  local  school  districts  with 
educating  the  handicapped  and  leas 
fortunate.  Pell  Grants.  Adult  Literacy, 
Head  Start,  Trio,  and  Rural  SmaU 
Schools  are  all  programs  which  I  en- 
dorse and  support. 

It  would  be  a  worthy  amendment  to 
dedicate  more  funds  to  these  pro- 
grams. 

It  is  my  understanding,  however. 
that  the  Conrad  amendment,  while 
drafted  as  a  perfecting  amendment, 
also  contains  the  substance  of  the 
Metzenbaum  amendment.  I  am  there- 
fore unable  to  support  the  amend- 
ment. 

lii.  President.  I  certainly  agree  that 
our  NATO  allies,  as  well  as  other  allies 
around  the  world,  need  to  increase 
their  support  for  American  troops  sta- 
tioned abroad.  I  have  voted  for  greater 
allied  burden  sharing  in  the  past. 
However,  as  we  are  all  well  aware. 
President  Bush  is  currently  in  the 
midst  of  negotiations  between  NATO 
and  the  Warsaw  Pact  to  reduce  con- 
ventional arms  in  Europe. 

Mr.  President,  any  forced  cut  as  siza- 
ble as  30,000  troops  should  only  take 
place  within  the  context  of  these  ne- 
gotiations, and  not  as  a  result  of  some 
unilateral  action  by  Congress.  There- 
fore. I  do  not  support  this  amendment. 
I  do.  however,  urge  President  Bush  to 
continue  working  toward  a  muttial 
agreement  that  will  lead  to  sizable 
multilateral  conventional  force  reduc- 
tions. 

I  also  urge  the  President  to  press 
hard  toward  increasing  the  burden 
share  of  our  allies,  and  therefore  re- 
ducing the  lopsided  biuxlen  of  the 
American  taxpayer  in  maintaining 
these  troops  on  foreign  shores. 

Mr.  President.  I  regret  having  to 
oppose  this  amendment.  I  want  it  to 
be  understood,  however,  that  I  would 
have  supported  the  Conrad  amend- 
ment had  it  not  also  contained  the  lan- 
guage of  the  Metzenbaimi  amend- 
ment. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  Bttrms]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  23. 
nays  76.  as  follows: 

[RoUcaU  Vote  No.  214  Leg.] 
TEAS-23 


Adams 

Dodd 

Feu 

Baucus 

Ford 

Pi«Hter 

Burdick 

Fowler 

Reid 

Byrd 

HarUn 

Rle^ 

Conrad 

Jeffordi 

Rockefeller 

Cranston 

Lautenberg 

SanfMd 

Duehle 

Metaenbaum 

Simon 

DeConclnl 

Mlkulakl 
NAY8-76 

Armstrons 

Bond 

Breaux 

Bentsen 

Boren 

Bryan 

BIden 

BoachwlU 

Bumpers 

Blnsaman 

Bradley 

Ctaafee 
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Coats 

Cochran 

Cohen 

D'Amato 

Danforth 

Dixon 

Dole 

Domenici 

Durenberger 

Exon 

Gam 

Olenn 

Qore 

Oorton 

Oraham 

Oramm 

Orassley 

Batch 

Hatfield 

BefUn 

Heinz 

Helms 


HolUnas 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaca 

McCain 

McClure 

McConnell 

MitcbeU 

Moynilian 

NOT  VOTING— 1 


Murkowski 

NlcUes 

Nunn 

Paekwood 

Pryor 

Robb 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 

Wlrth 


Bums 

So  the  amendment  (No.  890)  to 
amendment  889  was  rejected. 

Mr.  HELMS.  Mr.  President.  I  sup- 
port the  amendment  of  the  Senator 
from  Ohio.  In  fact,  this  is  a  matter  I 
brought  up  during  the  debate  on  the 
Treaty  on  Intermediate  Nuclear 
Weapons,  the  INF  Treaty. 

I  said  that  the  INF  Treaty  would  in- 
evitably weaken  NATO.  I  said  that  the 
Soviets  would  cheat  on  the  treaty,  and 
were  cheating  on  the  treaty,  because 
they  had  already  concealed  far  greater 
numbers  of  the  weapons  to  be  elimi- 
nated than  they  had  declared. 

I  pointed  out  that  the  treaty  would 
not  destroy  any  nuclear  weapons,  but 
only  the  obsolete  launchers,  leaving 
the  Soviets  the  option  to  use  the  weap- 
ons on  more  modem  laimchers. 

Moreover.  I  said  that  the  treaty  was 
not  verifiable  because  our  national 
technical  means  was  inadequate. 

And.  contrary  to  prevailing  wisdom 
in  the  United  States,  I  stated  that  our 
Pershlng  missiles  were  strategic  weap- 
ons from  the  Soviet  point  of  view,  not 
tactical  yieupora.  Their  elimination 
would  leave  the  defense  of  Europe  de- 
pendent upon  the  United  States  will- 
ingness to  launch  a  nuclear  holocaust 
if  the  Soviets  marched  in.  Since  most 
observers,  Including  the  Soviets,  think 
that  is  improbable,  the  result  means 
that  Europe  is  for  all  practical  pur- 
poses strategically  defenseless. 

For  this  reason.  I  proposed  an 
amendment  to  the  treaty  which  would 
require  the  withdrawal  of  all  300.000 
U.S.  forces  as  the  missiles  were  de- 
stroyed. Of  course,  that  was  Just  a  rhe- 
torical exercise,  but  my  point  was  to 
emphas^  that  the  INF  treaty  would 
leave  NATO  in  a  shambles  and  we 
might  as  well  take  our  troops  home. 

Unfortunately,  too  many  of  the 
events  taking  place  today  read  like  my 
predictions  during  the  treaty  debate. 
My  fears  that  the  Soviets  had  a  stock- 
pile of  concealed  missiles  seems  to  be 
borne  out  by  recent  press  reports. 
Credible  newspaper  stories  report  that 
the  Soviets  have  more  ground- 
launched  cruise  missiles  than  they  de- 
clared or  destroyed.  Other  press  re- 


ports state  that  the  DIA  has  now 
almost  doubled  its  estimate  of  the 
Soviet  SS-20  stockpUe  from  1.200— the 
official  number  claimed  during  the 
treaty  debate— to  2.200.  the  niunber  I 
claimed  during  the  debate. 

Today  we  hear  much  about  on-site 
inspectioiL  But  we  hear  little  about 
the  fact  that  the  main  technical  in- 
spection device,  the  Cargo-Scan  x-ray 
machine,  has  Just  been  shipped  from 
the  United  States  to  the  SS-20  factory 
at  Votldnsk.  Who  Imows  how  long  it 
will  be  before  it  is  operational?  It  is  a 
year  late  now.  Without  the  x  ray,  we 
have  no  idea  what  is  coming  out  of  the 
factory  in  those  big  metal  containers. 

Moreover,  the  President's  report  to 
the  Senate  last  December  confirmed 
that  the  Soviets  had  committed  five 
violations  of  the  INF  Treaty  in  the 
first  year.  The  violations  were  correct- 
ed imder  pressure  from  the  United 
States,  but  they  could  occur  again. 
The  President's  report  confirms  the 
Soviet  willingness  to  violate  when  it 
suits  their  purposes. 

Finally,  the  strategic  posture  of 
NATO  is  a  sham,  and  the  allies  are  in 
confusion.  It  is  freely  admitted  that 
NATO  groimd  forces  could  withstand 
Warsaw  Pact  forces  for  about  2  days. 
The  deterrence  provided  by  the  Per- 
shing missiles  has  been  removed.  The 
West  Germans  and  other  NATO  mem- 
bers are  reluctant  to  modernize  the 
short-range  Lance  missiles.  And  I  can 
certainly  sympathize  with  their  reluc- 
tance. With  a  range  of  only  80  miles, 
the  Lance  missiles  would  most  likely 
be  exploded  on  German  territory,  not 
Soviet  territory.  If  the  INF  Treaty  had 
never  been  signed,  Germany  would 
still  have  had  strategic  protection  de- 
terring invasion  and  moving  the  bat- 
tlefield to  Soviet  territory. 

Mr.  President,  that  is  why  the 
United  States  is  moving  toward  the  po- 
sition I  advocated  in  the  INF  Treaty 
debate,  that  is  to  say,  bring  the  Ameri- 
can troops  home.  They  literally  have 
no  fimction  ansrmore.  NATO  has 
become  a  ceremonial  ritual,  a  mean- 
ingless gestiu-e  of  friendship  that  con- 
simies  half  of  our  defense  budget.  We 
are  engaged  in  talks  for  the  mutual  re- 
duction of  ground  forces  in  Ehirope 
with  the  Soviet  Union,  which  calls  for 
a  phased  withdrawal  of  about  10  per- 
cent. But  I  suspect  that  other  events 
will  overtake  us,  and  U.S.  troops  will 
be  brought  home  sooner  than  any  of 
us  really  think. 

I  should  emphasize  that  I  do  not 
favor  diminishing  our  relations  with 
Europe.  What  I  am  saying  is  that  we 
are  Just  playing  out  the  decisions  in- 
herent in  the  INF  Treaty  which  I  op- 
posed. 

Mr.  LEVIN.  Mr.  President.  I  support 
the  goal  of  the  Metzenbaiun  amend- 
ment. We  should  begin  to  bring  some 
of  our  overseas  troops  home.  But,  we 
must  do  it  right— to  help  accomplish 


the  removal  of  Soviet  troops  where 
possible. 

The  economic  realities  of  today  dic- 
tate that  the  United  States  act  to  shift 
the  defense  burden  that  we  bear  rela- 
tive to  our  NATO  Allies.  We  can  no 
longer  ^ford  to  pay  more  for  the  de- 
fense of  Europe  than  the  Europeans 
do.  For  example,  while  the  United 
States  pays  $1,164  per  American  citi- 
zen on  defense,  Britain  pays  only  $481 
per  capita  and  West  Germany  only 
$454  per  person.  So.  there  can  be  no 
question  that  our  defense  burdenshar- 
ing  must  become  more  equitable. 

But.  at  present,  we  are  currently 
faced  with  an  opportunity  to  reduce 
the  number  of  our  forces  abroad  while 
also  reducing  the  numbo*  of  forces 
aligned  against  NATO.  In  the  CFE  ne- 
gotiations the  President  has  proposed 
to  remove  30.000  United  States  troops 
from  Europe  and  if  his  proposal  is 
agreed  to  the  Soviet  Union  would  have 
to  remove  350.000  troops  from  the  ter- 
ritory of  Eastern  Europe. 

The  CFE  talks  show  promise  of 
making  early  and  significant  progress. 
We  should  recognize  that  we  may  have 
an  opportunity  at  hand  to  trade  rela- 
tively small  numbers  of  United  States 
troops  for  disproportionately  large 
Soviet  reductions.  The  removal  of 
Soviet  troops  from  E^astem  Europe 
will  reduce  the  threat  of  surprise  con- 
ventional attack  against  NATO  and 
thereby  increase  our  security.  We 
should  aUow  the  CFE  negotiati<»is  to 
proceed  toward  this  goaL 

Then  we  could  see  our  way  to  sub- 
stantial cuts  saving  a  large  percentage 
of  our  defense  expenditures  in  Europe. 

Mr.  HEINZ.  Mr.  Presidmt.  the 
amendment  by  the  distinguished  Sena- 
tor from  Ohio  contains  a  kernel  of 
sentiment  with  which  most  of  us 
would  agree. 

The  self -admitted  bankruptcy  of  the 
Communist  system,  the  success  of 
market-oriented  democracies,  and  con- 
sequent realignment  of  eoonmnic 
strength  among  us.  are  cause  for  a 
fundamental  i4>praisal  of  old  iiollcies. 
new  dangers,  and  new  opportunities. 

Certainly,  we  face  severe  constraints 
on  our  own  resources,  particularly  due 
to  our  own  towering  deficits  in  the 
Federal  budget  and  in  our  balance  of 
trade. 

Most  of  us  agree  that  the  European 
allies  must  bear  a  greater  share  of  the 
burden  for  the  common  defense  of  the 
West.  We  must  reduce  the  X3B.  por- 
tion of  NATO's  defense  effort.  Our  fi- 
nances, our  trade  situation,  make  this 
change  inevitable. 

Unfortunately,  the  amendment 
seeks  to  advance  this  desirable  objec- 
tive through  means  that  are  ill-ad- 
vised, and  which  would  merely  under^ 
mine  the  negotiations  now  undoiray 
to  reduce  both  the  NATO  and  Warsaw 
Pact  conventional  forces.  It  sedcs  to 
force  the  European  allies  to  increase 
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their  support  payments  through  ulti- 
matum, at  a  time  when  NATO  is  slog- 
ging through  the  toiigh  talks  with  the 
Soviets  to  reduce  the  conventional 
military  confrontation  in  Europe. 

Many  attempts  have  been  made  in 
the  Congress  to  cut  the  U.S.  troop 
presence  in  Europe  over  the  last  two 
decades.  All  have  failed.  We  are  now  in 
sifl^t  of  the  first  significant  mutual 
force  cut  in  Europe  since  World  War 
n.  This  is  an  extremely  poor  time  to 
fiddle  with  our  allied  security  arrange- 
ments, all  in  the  name  of  budget  sav- 
ings. 

Mr.  President,  this  amendment  is 
mischievous  in  terms  of  our  alliance 
with  E}urope  and  in  terms  of  our  arms 
control  negotiating  position.  Even 
worse,  the  amendment  will  not  accom- 
plish the  savings  it  promises.  So  all  of 
the  political  damage  we  can  do  our- 
selves through  this  sort  of  ultimatum 
will  not  even  yield  us  a  budget  wind- 
fall as  compensation. 

The  amendment  will  not  deliver,  Mr. 
President,  because  it  would  only 
remove  troops,  not  demobilize  them.  If 
you  house  these  troops  here  at  home, 
it  will  actually  cost  more.  In  Europe, 
keeping  our  forces  in  active  status 
costs  less  thanks  to  the  host  nation 
support  arrangements  whereby  our 
allies  provide  services  and  other  items 
for  free  or  below  market  cost. 

But  let's  assume  you  demobilize 
these  30.000  troops  we  would  bring 
home  under  this  amendment.  That 
will  cost  you  as  well,  and  besides  that 
demobilization  implies  a  restructuring 
of  our  defense  resources  that  I  do  not 
see  explained  anywhere  in  the  amend- 
ment. There  are  costs  to  such  a  trans- 
fer of  troops  and  their  demobilization. 
These  costs  do  not  yield  more  funds 
for  education  or  deficit  reduction. 

If  we  want  to  really  save  money  in 
the  short  nm,  we  should  insist  on 
greater  burden-sharing  by  our  NATO 
Allies.  I  support  that.  And  I  support 
an  eventual  reduction  of  the  U.S.  mili- 
tary presence  in  Europe.  However,  ttm 
reduction  must  come  as  result  of  nego- 
tiations which  yield  more  security,  and 
smaller  military  deployments,  in 
Europe.  Those  negotiations  are  under- 
way. They  may  bear  fruit  in  the  near 
future.  We  should  not  endanger  those 
negotiations  for  illusory  budget  sav- 
ings. We  should  reject  the  amendment 
now  before  us. 

Mr.  LEAHY.  Mr.  President.  I  sympa- 
thize with  the  good  intentions  of  the 
authors  of  this  amendment.  I  share 
their  concerns  about  the  need  for  seri- 
ous troop  reductions  in  Europe  and  in- 
creasing our  commitment  to  education 
programs  at  home.  However.  I  will 
oppose  this  measiu-e  because  it  serious- 
ly undercuts  our  position  at  the  nego- 
tiation on  conventional  Armed  Forces 
in  Europe. 

Last  May.  I  welcomed  President 
Bush's  long  overdue  proposal  to 
reduce  United  States  and  Warsaw  Pact 


combat  forces  in  Europe.  Since  this 
announcement,  negotiators  from  the 
United  Stetes,  our  NATO  Allies  and 
the  Warsaw  Pact  have  begim  to 
engage  in  serious  talks  on  reaching  an 
agreement  lietween  NATO  and 
Warsaw  Pact  proposals.  Much  remains 
to  be  done,  but  U.S.  negotiators  have 
been  instructed  to  complete  an  agree- 
ment within  1  year  and  implementa- 
tion by  1992. 

Mr.  President,  Senator  Metzenbauu 
has  proposed  that  30,000  U.S.  person- 
nel be  withdrawn  from  Evirope  by  the 
end  of  1990,  regardless  of  whether  an 
agreement  has  been  reached.  If  no 
agreement  has  been  signed,  our  NATO 
Allies  must  reimburse  the  United 
States  for  the  cost  to  keep  30,000 
troops  in  Europe  or  else  the  personnel 
will  be  withdrawn. 

I  agree  that  there  is  presently  a 
golden  opportunity  to  reduce  NATO 
and  Warsaw  P*act  forces  in  Europe  but 
we  do  not  need  to  go  about  withdraw- 
ing our  forces  unilaterally.  If  this 
amendment  were  approved  by  the 
Senate,  the  Soviet  Union  would  have 
little  incentive  to  complete  an  agree- 
ment in  1990.  They  would  know  that 
with  or  without  an  agreement.  U.S. 
troops  will  be  cut  by  30,000  in  1990. 

This  amendment  also  poses  a  serious 
threat  to  U.S.  relations  with  our 
NATO  Allies.  The  Soviet  Union  prob- 
ably could  not  resist  postponing  a 
treaty  simply  to  see  the  ensuing  argu- 
ment between  NATO  countries  over 
who  would  foot  the  bill  for  30.000 
troops. 

Mr.  President,  I  agree  with  the  au- 
thors of  this  amendment  that  the  edu- 
cation of  our  children  must  be  a  clear 
priority.  During  consideration  of  the 
fiscal  year  1990  budget  resolution,  I 
voted  for  an  amendment  offered  by 
Senator  Simon  that  would  have  trans- 
ferred $3  billion  from  defense  to  edu- 
cation programs.  But  I  cannot  support 
an  amendment  that  poses  such  a  seri- 
ous threat  to  efforts  to  reduce  United 
States  and  Soviet  forces  in  Europe. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  underly- 
ing amendment  offered  by  the  Senator 
from  Ohio  [Mr.  MetzehbaumI. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays^ 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
KERsr?).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  25. 
nays  75,  as  follows: 

[RollcaU  Vote  No.  215  Leg.] 


Adams 
BaucuB 


TGA&-35 

Bumpers 
Burdlck 


Daschle 

Jeffords 

Reld 

DeConclni 

Metsenbaiui 

Rlede 

Dodd 

Mikulskl 

Rockefeller 

Pord 

Packwood 

Saaaer 

Powler 

Pell 

Simon 

Harkin 

Pressler 

Helms 

Pryor 
NAYS-75 

Armstrons 

Gore 

Mack 

Bentsen 

Gorton 

Biden 

Graham 

McCiUn 

Blngaman 

Oramm 

McClure 

Bond 

Grassley 

McConneU 

Boren 

Batch 

MitcheU 

Boschwitz 

Hatfield 

Moynlhan 

Bradley 

Henin 

Murkowskl 

Breaux 

Heinz 

Niddes 

Bryan 

HolUngs 

Nunn 

Bums 

Humphrey 

Robb 

Chafee 

Inouye 

Roth 

Coats 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Kasten 

Sarbanes 

Cranston 

Kennedy 

Shelby 

D'Amato 

Kerrey 

Simpson 

Danforth 

Kerry 

Specter 

Dixon 

Kohl 

Stevens 

Dole 

lAutenbers 

Symms 

Domenicl 

Leahy 

Thurmond 

Durenberger 

Levin 

Wallop 

Exon 

Lieberman 

Warner 

Gam 

Lott 

Wilson 

Glenn 

Lugar 

Wirth 

Byrd 
Conrad 


So  the  amendment  (No.  889)  was  re- 
jected.     

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Kerry 
amendment  No.  887  to  excepted  com- 
mittee amendment  on  page  83.  lines  1 
through  5,  relating  to  Asat. 

Mr.  STEVENS.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

AMEHSMEirr  HO.  887,  AS  MODITIBB 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  I  l>e  permit- 
ted to  send  to  the  desk  a  modified 
amendment  in  behalf  of  Senator 
Kkrry.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

If  not,  the  amendment  is  so  modi- 
fied. 

The  amendment,  as  modified,  is  as 
follows: 

In  lieu  of  the  Congress  supposed  to  be 
stricken  Insert  the  following: 

Congress  makes  the  following  findings: 

The  tJnlted  States  Oovemment  relies  on 
satellites  for  commimications,  early  warning 
of  attack,  monitoring  omnpllance  with  arms 
control  agreements,  and  many  other  vital 
national  security  fimctions; 

Such  satellites  constitute  vital  Integral 
parts  of  many  United  States  we^Mns  sys- 
tems, command,  control  and  communica- 
tions systems,  and  other  military  systems; 

It  Is  essential  to  the  national  security  of 
the  United  States  that  United  States  Oov- 
emment satellites  not  be  vulnerable  to  anti- 
satellite  attacks; 
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It  is  in  the  national  security  interests  of 
the  United  States  and  its  allies  to  deter  the 
development  and  testing  of  antisatellite 
weapons  by  the  Soviet  Union; 

It  is  in  the  national  security  interests  of 
the  United  States  to  undertake  a  balanced 
respcHue  to  Soviet  antisatellite  capabilities, 
which  Includes  a  measured  Asat  program; 

Key  agencies  of  the  executive  branch  are 
examining  options  for  specific  antisatellite 
arms  control  measures;  Therefore: 

The  executive  branch  should  conclude  its 
examination  of  specific  antisatellite  arms 
control  options  and  rules  of  the  road  for 
space  activities  without  delay,  and  include 
its  recommendations  and  conclusions  from 
this  examination  in  the  report  to  Congress 
already  required  by  the  conference  report 
on  the  fiscal  year  1989  Dire  Emergency  Sup- 
plemental Appropriations  act; 

The  President  shall— with  a  view  toward 
considering  how  to  improve  United  States 
Asat  arms  control  monitoring  capabilities- 
assess  the  national  security  implications  for 
the  United  States  of  a  mutual  deployment 
to  cooperative  monitoring  and  verification 
technologies;  the  results  of  such  assessment 
shall  be  included  in  the  above  mentioned 
report; 

As  soon  as  practicable,  the  President 
should  take  advantage  of  the  forum  provid- 
ed by  the  ongoing  defense  and  space  talks 
with  the  Soviet  Union  to  explore— consist- 
ent with  the  conclusions  of  the  above-men- 
tioned report— adequately  verifiable  limita- 
tions on  the  development,  testing,  produc- 
tion, and  deployment  of  weapons  capable  of 
directly  threatening  United  SUtes  military 
satellites. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  have 
no  intention  of  talking  the  time  of  the 
Senate  more  than  Just  for  a  couple  of 
minutes  here  to  express  my  anxieties 
and  my  dislikes  about  this  as  a  proce- 
dure in  general,  but  not  in  particular 
on  this  amendment  or  anything  else. 

But  I  think  the  Senate  has  Uttle 
place  in  counseling  the  President  of 
the  United  States  in  the  middle  of  ne- 
gotiations especially  after  a  session 
such  as  Jackson  Hole  in  which  the 
plate  of  the  negotiators  was  generally 
filled  up  and  directing  our  judgment 
as  to  what  now  should  take  place  next. 
I  bring  it  to  the  attention  of  the 
Senate  as  a  generic  complaint. 

Havtaig  said  that.  I  must  say  that 
Senator  Kerbt  and  the  cosponsors 
have  been  agreeable  in  the  negotia- 
tions. But  I  want  to  make  a  couple  of 
points. 

One  is  that  Just  in  the  last  couple  of 
months  the  President  of  the  United 
States  has  made  major  arms  control 
negotiation  initiatives.  He  has  the 
open  la)».  and  the  followup  proposal 
inviting  the  Soviets  to  visit  Los  Alamos 
and  Capistrano. 

The  Soviet  foreign  minister  replied 
favorably  to  it.  This  was  the  brain- 
child of  our  current  space  negotiator. 
The  President  has  made  at  least  one 
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new  proposal  in  every  negotiating 
forum  from  Geneva,  the  START  veri- 
fication, the  chemical  warfare  at  the 
U.N..  Threshold  Test  Ban  Treaty. 

Specifically  to  the  amendment  at 
hand  of  Senator  Kerbt,  I  say  to  the 
Senate  that  it  is  important  to  recog- 
nize that  the  Joint  Chiefs  of  Staff 
have  made  the  specific  statement  that 
America  needs  an  Asat  capability,  irre- 
spective of  Soviet  Asat  capabilities.  It 
seems  to  me  that  in  this  process  we 
undercut  the  President  in  yet  another 
area  at  a  time  when  he  is  making  sig- 
nificant progress  on  arms  control. 

Mr.  President.  I  would  like  to  place 
in  the  Rbcord,  and  I  ask  unanimous 
consent  to  place  in  the  Recoro.  a 
letter  from  Secretary  Cheney  to  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  Senator  Nuini,  dated 
July  12.  Just  to  quote  briefly  from  it. 
"This  report  states  that  to  ensure  our 
freedom  of  action  in  space,  the  De- 
partment of  Defense  must  liave  endur- 
ing space  systems.  Specifically,  the 
DOD  needs  an  operational  Asat  capa- 
bility to  deter  and  to  counter  the 
Soviet  space  systems  in  low-Earth 
orbit." 

Mr.  President,  second,  in  a  letter  to 
Senator  McCXttre.  dated  today,  Sep- 
tember 28,  from  Brent  Scowcroft.  the 
President's  National  Security  Adviser, 
he  says,  "In  stun,  it  is  essential  for  the 
United  States  to  develop  an  operation- 
al Asat  system  to  deter  the  Soviets 
from  exploiting  their  space  control 
and  space-based  targeting  capabili- 
ties." 

Third,  a  letter  from  the  Secretary  of 
Defense,  again  to  the  chairman  of  the 
Senate  Armed  Services  Committee, 
Senator  Nmnr,  dated  August  1,  in 
which  he  says.  "As  Admiral  Crowe,  the 
(Chairman  of  the  Joint  Chiefs,  has 
stated,  to  correct  this  imbalance,  the 
report  mandates  that  the  United 
States  develop  and  deploy  an  effective 
deterrent-in-kind  Asat  capability:  not 
for  space  supremacy  or  superiority, 
but  to  ensiu-e  a  measured,  balanced  re- 
sponse to  Soviet  space-based  weapons 
systems  and  Asat  capability." 

I  ask  unanimous  consent  that  those 
three  letters  be  placed  in  the  Record, 
Mr.  President. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  SacaxiAKT  or  DEraisx. 
Wwthington,  DC,  Jvly  12.  1989. 
Hon.  Sam  Nmni, 

Chairman.  Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Deab  Mb.  Crairmah:  This  letter  forwards 
the  1989  Report  to  Congress  on  Space  Con- 
trol Capabilities,  as  required  by  Section  243 
of  the  Fiscal  Year  1989  Department  of  De- 
fense Authorization  Act. 

i^Mce  control— the  ability  to  conduct 
frioidly  operations  in  space  and,  when  nec- 
essary and  directed  by  the  National  Com- 
mand Authority,  to  deny  any  adversary  the 
use  of  thoae  space  systems  which  support 
hostile  military  forces— requires  an  integrat- 
ed combination  of  anti-satellite  capability. 


q)ace  surveUlance  and  surviving  and  endur- 
ing asKts. 

This  report  states  that  to  ensure  our  free- 
dom of  action  in  space,  the  Department  of 
Defense  must  have  endurlnc  apace  systems. 
Specifically,  the  DoD  needs  an  operational 
ASAT  capability  to  deter  and  to  counter  the 
threat  Soviet  space  systems  In  low-eaith 
orbit  pose  to  UjB.  and  Allied  apace  and  ter- 
restrial forces.  We  must  also  provide  for  the 
survivability  of  critical  space  asMts  (includ- 
ing associated  terrestrial  components)  to 
support  essential  command  and  control 
functions  and  operational  military  forces 
across  the  spectrum  of  conflict.  Finally,  we 
must  have  an  integrated  and  effective 
attack  warning  and  reaction  capability 
which  can  detect  and  react  to  threats  to 
U.S.  space  systems. 

The  report  also  addresses  Soviet  activity 
related  to  space  controL  The  Soviet  Union 
has  a  massive  and  expanding  program.  In 
the  Soviet  view,  military  superiority  in 
outer  space  Is  achieved  first,  by  the  use  of 
ASAT  systems  to  degrade  or  destroy  the 
space-based  command,  control  and  commu- 
nications and  intelligence  systems  of  an 
enemy:  and  second,  by  the  sucoeKful  use  of 
space  to  support  military  operations  includ- 
ing the  use  of  satellites  to  target  an  oppo- 
nent's forces.  We  must  not  allow  the  Soviets 
to  view  space  as  a  sanctuary  from  wbi^ 
they  can  threaten  not  only  valuable  U.S. 
and  Allied  space  assets,  but  also  the  ground, 
sea  and  air  forces  so  critical  to  our  ability  to 
deter  both  conventional  and  nuclear  «»- 
fUcts. 

This  report  does  not  address  arms  controL 
However,  the  United  States  continues  to 
consider  space  arms  control  options. 

This  report  ouUines  the  Initial,  fiscally 
prudent  steps  toward  building  an  essential 
V£.  space  control  capability.  The  United 
States  must  build  a  solid  foundation  to 
ensure  freedom  of  operations  In  space  and 
an  ability  to  deter  and.  if  necessary,  dmy  an 
adversary  unrestricted  use  of  space. 

Another  version  of  the  Net  Aasesament  of 
VJB.  and  Soviet  Space  Control  Capabilities, 
at  a  higher  level  of  classification,  is  being 
sent  separately  to  the  secure  storage  of  the 
House  and  Senate  Armed  Services  Commit- 
tees. 

Sincerely. 

DicxCiiKnT. 

Tbs  Wnm  Houas, 
Washington,  DC,  September  Zi,  1989. 
Hon.  Jamis  McClusz, 
U.S.  Senate,  Washington.  DC 

Dkak  Sbrator  McCLcaE  As  tbe  Senate 
considers  funding  the  Administration's  re- 
quest for  our  ASAT  program.  I  hope  that 
you  and  your  colleagues  will  bear  in  mind 
the  Importance  of  this  program  to  the 
future  of  UjB.  and  Allied  security.  As  a 
result  of  our  review  of  national  security 
strategy,  undertaken  eariier  this  year,  tbe 
Administration  reached  tanpntant  oondu- 
slons  about  ttie  need  tor  an  ASAT  program. 

First,  the  Soviet  Union  has  a  maastve  mili- 
tary space  program.  It  has  tbe  capability  to 
Interfere  with  key  V&  satellitea.  particular- 
ly those  critical  <meB  which  operate  at  low 
altitude.  FaUure  to  provide  a  reaponae  in 
kind  would  perpetuate  the  existing  situation 
In  which  the  Soviet  Union  mlgtot  attack  UJB. 
and  Allied  systems,  believing  their  space 
systems  are  not  vulnerable  to  counterattack. 

Second,  and  of  poaaibly  greater  oonoem. 
the  Sovleu  mttntAiw  military  aateUitea 
whose  sole  puipoae  is  to  help  defeat  T3J&. 
and  Allied  terreatrial  forces  in  the  event  of 
conflict.  If  deterrence  tails.  tiM  UjB.  must  be 
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able  in  some  manner  to  deny  the  force  en- 
hancements that  the  Soviets  gain  by  the  use 
of  such  over-the-horizon  targeting  of  our 
naval  and  ground  forces. 

In  sum.  it  is  essential  for  the  U.S.  to  devel- 
op an  operational  ASAT  system  to  deter  the 
Soviets  from  exploiting  their  space  control 
and  space-baaed  targeting  capabilities. 

I  appreciate  your  efforts  to  see  that  Con- 
gress addresses  this  serious  gap  in  our  over- 
all ability  to  deter  aggression. 
Sincerely. 

Brkmt  Scowcropt. 

The  Secbztabt  op  Defense. 
WttMhingUm,  DC,  Auovat  1, 1989. 
Hon.  Sam  Nuhh  . 

Oiairman,  Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  CHAnuiAH:  Thank  you  for  the 
opportimity  to  comment  on  S.  1328,  the 
"Satellite  Survivability  Act  of  1989".  I  share 
the  view  that  the  survivabUity  of  our  key 
satellites  is  critical  to  U.S.  national  security, 
and  the  Department  places  a  high  priority 
on  its  efforts  to  enhance  the  survivability  of 
those  systems. 

The  basic  premise  of  this  bill  is  that  the 
national  security  of  the  United  States  would 
be  served  if  we  were  to  forego  the  develop- 
ment and  deplo3anent  of  an  antisatellite 
(ASAT)  system,  provided  the  Soviets  avoid 
the  three  actions  listed  in  the  legislation.  I 
strongly  disagree  with  that  premise.  The 
United  SUtes  needs  an  ASAT  capability  to 
counter  Soviet  targeting  satellites  in  low 
earth  orbit  that  pose  a  threat  to  our  naval 
and  ground  forces  and  those  of  our  allies. 
and  to  deter  the  use  of  existing  Soviet 
ASAT  systems.  The  proposed  legislation  is 
simply  incorrect  when  it  states  that  the  co- 
OTbital  system  is  the  only  Soviet  ASAT;  the 
Soviets  possess  ASAT  ci^wbilities  in  ground- 
based  lasers  and  ABM  interceptors.  Current- 
ly, a  serious  imbalance  exists.  As  Admiral 
Crowe,  the  Chairman  of  the  Joint  Chiefs, 
has  stated,  to  correct  this  imbalance  "man- 
dates that  the  United  States  develop  and 
deploy  an  effective  deterrent-in-Und  ASAT 
capability;  not  for  space  supremacy  or  supe- 
riority, but  to  insure  a  measured,  balanced 
response  to  Soviet  space-based  weapon  sys- 
tems and  ASAT  capability."  Accordingly,  we 
have  requested  fimds  to  develop  both  kinet- 
ic and  directed  energy  ASAT  systems. 

S.  1328  in  effect  would  give  the  Soviets 
veto  power  over  development  and  deploy- 
ment of  a  U.S.  ASAT  system.  As  long  as  the 
Soviets  avoid  the  three  actions  specified  in 
the  proposed  legislation  that  would  lift  the 
testtng  prohibition,  we  could  not  test  an 
ASAT  weapon.  Such  limits  on  U.S.  ASAT 
tesUnc  would  not  preclude  the  Soviets  from 
malntiii"*"g  their  own  ASAT  capabilities 
and  thus  would  not  make  our  critical  satel- 
lites more  survlvable.  In  addition,  such 
limits  would  not  reduce  the  threat  posed  by 
Soviet  space-baaed  targeting  systems.  There- 
fore, the  proposed  legislation  would  not 
(mly  fail  to  make  our  satellites  more  survlv- 
able (iU  stated  purpose),  but  it  would  pre- 
clude us  from  addressing  a  very  serious 
threat  to  our  security.  Finally,  the  proposed 
prohibition  on  the  use  of  any  funds  "to  test 
any  weapon  against  an  object  in  orbit"  also 
could  limit  severely  the  testing  of  SDI  tech- 
nologies with  potential  for  intercepting  nu- 
clear warheads  in  space.  Such  imilateral 
limitations  would  go  well  beyond  the  restric- 
tions contained  in  the  1972  ABM  Treaty, 
and  other  Congressionally  mandated  provi- 
sions. 

The  Administration  is  conducting  a  thor- 
ough and  ongoing  study  of  ASAT  arms  con- 


trol issues.  The  problems  associated  with 
ASAT  arms  control,  including  verification, 
definition,  breakout,  disclosure  of  informa- 
tion, and  the  need  to  counter  Soviet  target- 
ing satellites,  contribute  to  the  conclusion 
that  a  comprehensive  ban  that  would  seek 
to  eliminate  testing  and  deployment  of  all 
specialized  ASAT  systems  is  not  in  the  inter- 
est of  U.S.  national  security.  We  are  con- 
tinuing to  study  options  for  specific  ASAT 
arms  control  measures. 

Finally,  I  object  to  the  requirement  for 
yet  another  report.  The  proliferation  of  re- 
porting requirements  are  absorbing  too 
much  of  the  Department's  time  and  re- 
sources. I  believe  that  the  close  consider- 
ation of  ASAT  issues  to  be  expected  in  the 
normal  Congressional  review  of  our  funding 
requests  would  make  the  proposed  ASAT 
report  a  redundant  exercise. 

In  simi,  I  strongly  opposed  this  bill.  The 
United  States  urgently  needs  an  operational 
ASAT  capability.  This  bill,  if  enacted,  would 
frustrate  our  efforts  to  obtain  one. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  these  views  for  your  consider- 
ation and  the  consideration  of  the  Com- 
mittee. 

Sincerely, 

DickChenet. 

Mr.  WALLOP.  I  thank  the  proposers 
of  the  amendment  for  their  coopera- 
tion and  courtesy  in  negotiating  out 
what  I  think  to  be  a  satisfactory  con- 
clusion to  it. 

Again.  I  just  express  my  view  that 
this  is  not  an  appropriate  role  for  the 
Senate  of  the  United  States  to  indulge 
itself  in.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  To  follow  up  one  su-gu- 
ment  raised  by  the  Senator  from  Wyo- 
ming, that  President  Bush  has  made 
some  very  dramatic  strides  or  taken 
some  dramatic  strides  in  trying  to 
pursue  some  innovative  Initiative  in 
the  field  of  arms  control,  one  of  them, 
according  to  all  reports,  has  to  do  with 
chemical  weapons,  probably  the  most 
difficult  area  that  we  wiU  have  to  con- 
tend with  in  the  field  of  verification. 

For  several  years,  a  number  of  us 
have  been  working  on  trying  to  put 
money  into  the  defense  budget  to 
stimulate  some  research  and  develop- 
ment of  new  technologies  that  will 
help  in  the  verification  of  a  chemical 
weapons  treaty,  in  the  event  we  ever 
have  one.  I  wanted  to  commend  the 
members  of  the  Appropriations  Sub- 
committee who  have  dealt  with  this, 
because  there  is  money  in  this  budget; 
$15  million  was  included  in  the  Senate 
version  and  House  version,  subject  to  a 
fence.  The  fence  is  very  important,  be- 
cause the  Defense  Department,  as  of 
last  year,  was  required  to  submit  a 
report  outlining  a  well-defined  pro- 
gram for  research  and  development  to 
pursue  these  Initiatives  for  verification 
of  chemical  weapons.  They  have  yet  to 
file  that  report,   even  though  they 


were  mandated  to  do  so  under  last 
year's  bill. 

So  it  seems  to  me.  if  President  Bush 
wishes  to  take  this  initiative— and  I 
commend  him  for  it— at  the  very  least, 
we  have  to  have  a  report  from  the  De- 
fense Department.  I  think  the  fencing 
arrangement  is  one  that  is  wise.  I 
would  hope  that  the  Defense  Depart- 
ment would  take  it  very  much  into 
consideration.  We  are  saying  that  we 
are  not  going  forward  with  the  appro- 
priation for  this  very  important  tsTje 
of  research  and  development  unless 
you  give  us  the  report  that  is  required. 

I  want  to  commend  my  friend  from 
Hawaii  and  also  my  friend  from 
Alaska. 

Mr.  INOUYE.  Thank  you  very 
much. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  what  the  pending  business  is; 
excepted  amendment  No.  4? 

The  PRESIDING  OFFICER.  No. 
The  Kerry  amendment  to  the  except- 
ed committee  amendment.  We  are  on 
the  Kerry  amendment  to  the  excepted 
committee  amendment  No.  4. 

Mr.  JEFFORDS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  JEFFORDS.  Just  a  couple  of 
words.  It  is  for  the  reason  stated  by 
the  Senator  from  Wyoming  that  we 
very  substantially  modified  the  origi- 
nal amendment  proposed  by  Mr. 
Kerry  and  myself,  with  the  recogni- 
tion that  we  are  in  a  very  sensitive 
time  with  respect  to  negotiations  and. 
thus,  we  worked  it  out  with  the  mem- 
bers of  the  administration,  as  well  as 
the  Senator  from  Wyoming  and 
others,  so  that  we  would  not  have  any 
controversy,  and  hopefully  have  an 
amendment  which  was  satisfactory  to 
both  sides. 

It  is  satisfactory  to  us.  because  it 
does  accentuate  the  need  both  of  our 
own  national  security  perspective  as 
well  as  for  peace  in  space,  to  be  able 
to  bring  forward  the  discussion  and 
the  report  that  is  required  and  has 
been  required  under  the  appropria- 
tions bill  in  the  area  of  ASAT's.  So  I 
want  to  thank  those  that  worked  with 
us.  I  believe  what  we  are  doing  now 
will  in  no  way  injure  the  ability  of  the 
President  to  continue  in  the  tremen- 
dous efforts  he  is  making  in  pursuing 
the  vsulous  negotiations  on  START 
and  others,  and  hopefully  we  will  have 
a  voice  vote  and  be  on  to  the  next 
Issue.  I  jrleld  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  INOUTE.  Bftr.  President,  this 
modified  amendment  has  been  cleared 
by  the  adminlatratlon,  by  the  Depart- 
ment of  Defense,  by  the  Armed  Serv- 
ices  Committee,   the   Am>ropriations 
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Committee,  and  both  managers.  I  urge 
its  adoption. 

Mr.  McCLURE.  Mr.  President,  there 
are  a  lot  of  wei4x>ns  systems  in  this 
bill.  Hundreds  of  them,  maybe  thou- 
sands. And  I  believe  that,  possibly 
with  a  few  exceptions,  these  are  all  im- 
portant and  worthwhile  systems.  But 
there  are  very  few  wei^Mns  in  here, 
maybe  only  one,  that  are  real  war  win- 
ners. By  that  I  mean,  if  we  have  them, 
we  win.  If  we  do  not  have  them,  we 
lose. 

If  there  is  one  such  weapon  in  this 
bill,  it  is  the  antisatellite  sjrstem.  Or 
more  precisely,  the  two  components  of 
our  ASAT  R&D  effort,  the  kinetic  and 
directed  energy  weapons  systems.  This 
system  is  important  because  it  would 
redress  a  critical  imbalance  in  our  mili- 
tary posture  vis-a-vis  the  Soviets:  the 
Soviet  monopoly  on  antisatellite  weap- 
ons. This  monopoly  gives  the  Soviets  a 
sanctuary  in  space.  They  can  destroy 
our  satellites  without  fear  of  retalia- 
tion. And  they  can  use  their  satellites 
to  target  our  land  and  sea  forces  with 
impunity. 

In  one  of  his  final  statements  as  De- 
fense Secretary,  Frank  Carlucci  de- 
scribed the  lack  of  an  ASAT  as  "the 
single  most  serious  deficiency  in  our 
military  posture."  The  Joint  Chiefs 
expressed  a  similar  view  in  their  1989 
Joint  Military  Net  Assessment. 

What  is  interesting  is  that  this  same 
Joint  Net  Assessment  took  such  a  gen- 
erally mellow  view  of  Soviet  intentions 
and  capabilities,  that  it  was  cited  by 
Fred  Kaplan  of  the  Boston  Globe  as 
an  indication  that  the  Pentagon  had 
succumbed  to  "Gorbymania."  But 
even  this  "kinder,  gentler"  Pentagon  is 
sufficiently  concerned  about  the 
Soviet  ASAT  threat  that  it  identifies 
our  lack  of  an  ASAT  as  one  of  otir 
most  serious  deficiencies. 

To  really  appreciate  the  role  of  an 
ASAT,  you  have  to  talk  to  the  com- 
mander in  chief  of  the  U.S.  Army  in 
Europe,  Gen.  Crosbie  Saint.  Because  if 
the  Soviets  can  use  space  with  impuni- 
ty to  target  our  ground  forces  in 
Elurope,  and  the  naval  forces  we  rely 
on  to  bring  over  reinforcements  and 
supplies,  then  we  will  probably  lose 
the  war.  Likewise,  if  the  Soviets  are 
able  to  deny  tis  the  use  of  space  to  sup- 
port our  operations  in  Europe,  we  will 
be  unable  to  carry  out  the  deep-strike 
attacks  we  would  rely  on  to  defeat  a 
Soviet  attack.  A  future  land  battle  in 
Europe  would  in  all  likelihood  be  won 
or  lost  in  space.  As  General  Saint  ^ys, 
"I  see  an  effective  ASAT  system  as  the 
key  to  the  control  of  space  and  also 
conceivably  as  the  key  to  victory." 

Let  me  stress  something  here.  A  lot 
of  my  colleagues  here  have  been  very 
vocal  in  their  stipport  for  conventional 
arms  and  the  need  to  improve  our  con- 
ventional deterrent  in  Europe.  And 
frequently  they  have  opposed  systems 
like  ASAT  because  these  allegedly 
fancy   high-technology   systems   sup- 


posedly took  funds  away  from  the 
troops  in  Europe. 

But  here  we  have  the  commander  in 
chief  of  U.S.  Forces  in  Europe,  the 
commander  of  NATO's  critical  Central 
Army  Group,  our  top  ground-pounder 
in  Europe,  telling  us  that  victory  on 
the  ground  depends  on  support  from 
space. 

After  all,  control  over  the  high 
ground  is  not  exactly  a  new  concept  in 
military  thinking.  The  imperative  of 
seizing  the  high  ground,  for  surveil- 
lance or  attack,  has  been  around  since 
the  first  caveman  hit  another  caveman 
on  the  head  with  a  club. 

The  Soviets  are  ahead  of  us  in  apply- 
ing this  ancient  concept  to  the  use  of 
space.  Sure,  we  use  space  for  military 
surveillance  and  communications.  But 
the  Soviets  have  gone  a  lot  further 
than  we  have  in  thinking  through  the 
concepts  of  space  and  space  control. 
It's  not  enough  to  capture  the  high 
ground.  You  have  to  be  able  to  hold  it. 
Or  at  least,  keep  the  enemy  from  hold- 
ing it. 

So  it  is  unfortimate  that  we  now 
find  ourselves  under  pressure  from  the 
arms  control  lobby  to  cede  control  of 
space  to  the  Soviet  Union.  I  appreciate 
the  willingness  of  the  sponsors  of  the 
amendment  to  modify  it  to  meet  the 
concerns  of  the  administration  and 
the  committee.  But  the  original 
amendment  they  planned  to  offer  in- 
cluded a  ban  on  testing  against  an 
object  in  space.  So  I  think  it's  appro- 
priate at  this  time  to  consider  the  im- 
plications of  such  a  ban. 

The  Soviets  have  been  very  upfront 
on  how  they  would  use  space  in  war- 
time. According  to  the  Soviet  military 
dictionary,  their  goals  are  to  "deny  the 
use  of  space  to  other  states,  and  to 
assure  maximum  space-based  military 
support  for  Soviet  •  •  •  combat  oper- 
ations on  land,  at  sea,  in  air,  and  in 
outer  space." 

In  other  words,  use  space  to  support 
attacks  on  enemy  ground,  naval,  and 
air  assets,  and  deny  the  enemy  the  use 
of  space  to  target  Soviet  forces. 

And  the  Soviets  have,  and  are  devel- 
oping, the  hardware  to  match  their 
doctrine.  They  continue  to  maintain 
an  operational  coorbital  ASAT  in  a 
constant  state  of  readiness.  They 
maintain  ABM  and  electronic  warfare 
systons  with  ASAT  c^Mibilities.  They 
have  lasers  with  ASAT  potential. 

Which  brings  us  to  all  the  old  myths 
about  the  Soviet  ASAT:  It  is.  we  are 
told,  primitive.  It  was  not  very  impres- 
sive in  tests,  we  are  told,  and  it  hasn't 
been  tested  since  1982.  Therefore,  we 
are  told,  it  does  not  pose  a  threat. 

Consider  the  facts.  The  Soviet  coor- 
bital ASAT  is  primitive  the  same  way 
a  baseball  bat  is  primitive.  I  have  used 
this  analogy  on  the  floor  before,  but  I 
will  repeat  it  because  I  think  it  makes 
the  point.  If  you  are  in  a  fight,  and 
the  other  guy  has  a  baseball  bat  and 


you  do  not.  it  does  not  matter  how 
primitive  that  baseball  bat  Is. 

As  for  the  test  results,  without  get- 
ting into  classified  material,  let  us  Just 
say  this:  The  Soviets  have  enough 
ASAT's  on  deck  so  that,  even  with 
their  observed  probability  of  kill,  they 
have  the  capability  to  destroy  enough 
of  our  high-value  satellites  to  cripple 
our  reconnaissance,  intelligence,  aod 
other  capabilities. 

What  about  testing?  The  Soviets 
have  not  conducted  an  oid-to-end  test 
of  their  coorbital  ASAT  since  1982. 
But  they  do  routinely  test  the  compo- 
nents, including  the  launch  vehicle, 
tracking  radars,  and  on-orbit  com- 
mand techniques.  And  they  malnt*ln 
their  ASAT  fleet  in  a  constant  state  of 
readiness. 

What  about  the  infamous  Soviet 
laser  at  Sary  Shagan?  There  has  been 
a  lot  of  back  and  forth  between  the 
members  of  the  NRDC  delegation  and 
the  Defense  Department  about  which 
laser  the  NRDC  delegation  saw.  And 
we  have  had  some  discussion  with  the 
Defense  Department  over  Just  how 
much  we  can  say  about  what  the 
NRDC  saw  and  didn't  see.  The  NRDC 
says  it  saw  the  laser  that  the  Pentagon 
has  identified  as  the  major  ASAT 
threat  The  Defense  Department 
points  out  that  the  delegation  visited 
only  one  of  the  four  major  laser  re- 
search areas  at  Sary  Shagan.  and  that 
the  area  they  visited  was  not  the  area 
that  contains  the  most  modem  equip- 
ment. 

The  NRDC  says  the  building  they 
saw  is  the  building  that  the  Pentagon 
depicted  as  housing  the  most  threat- 
ening Soviet  laser.  The  Pentagon  will 
only  confirm,  for  open  discussion,  that 
Just  because  that  building  was  depict- 
ed in  Soviet  Military  Power,  does  not 
mean  that  that  building  houses  the 
laser  that  the  Pentagon  had  Identified 
as  the  most  significant  ASAT  threat 

What  about  the  underlying  premise 
of  an  ASAT  test  ban.  which  seons  to 
be  this:  since  the  United  States  Is  sup- 
posedly more  dependent  on  space- 
based  assets,  we  supposedly  have  more 
to  lose  than  the  Soviets,  so  we  should 
not  develop  an  ASAT  because  that  wUl 
cause  the  Soviets  to  develop  even  more 
ASATs  and  we  will  be  the  net  loser. 
Development  of  a  U.S.  ASAT.  we  are 
told,  would  be  destabilizing 

But  what  is  dfittahllirtng  Is  the  cur- 
rent state  of  affairs,  where  the  Soviets 
have  an  ASAT  and  we  do  not!  I  cannot 
see  why  our  satellites  are  safer,  why 
we  are  somehow  better  off,  if  the  Sovi- 
ets have  an  ASAT  and  we  do  not  We 
lose  both  ways.  Since  there  Is  nothing 
to  deter  an  attack  on  United  States 
satellites,  we  Jeopardise  our  own  abili- 
ty to  use  QMce  in  support  of  our  mili- 
tary operations.  And  we  give  the  Sovi- 
ets a  sanctxiary  frcon  which  they  can 
target  our  terrestrial  forces  with  tanim- 
nity.  What's  so  stabUlstng  about  that? 
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Of  course,  as  in  any  wartime  situa- 
tion, space  operations  would  require 
some  difficult  decisions  about  the  rela- 
tive values  of  deterrence  and  warf  ight- 
ing.  ASAT  opponents  say  you  cannot 
have  an  ASAT  for  deterrence  and  for 
warfighting  too.  That  is  just  not  true. 
Why  do  we  have  nuclear  weapons? 
Why  do  we  have  any  weapons?  To 
deter  aggression,  but  if  deterrence 
fails,  to  win.  There  is  no  contradiction 
there.  It  could  be  that  in  wartime  the 
United  States  would  elect  not  to  use 
its  ASAT  against  Soviet  satellites  be- 
cause we  felt  the  long-term  exchange 
ratio  would  be  unfavorable.  But  that 
would  be  our  choice.  Supporters  of 
this  amendment  want  to  place  the  fate 
of  our  satellites,  and  to  a  great  extent 
our  ground  and  naval  forces,  in  Soviet 
hands. 

As  I  said  earlier,  the  Soviets  have 
thought  this  issue  through.  As  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
Admiral  Crowe,  told  the  Defense  Ap- 
propriations subcommittee:  "The  Sovi- 
ets *  *  *  have  prepared  themselves  and 
are  ready,  especially  with  the  coorbital 
interceptor,  to  fight  and  fight  success- 
fully. We  have  nothing  aproaching 
that  c^jabillty— thus  the  need  for  a 
UJS.  ASAT  capability  is  essential." 

Admiral  Crowe  concludes,  "We 
cannot  relinquish  control  of  space  to 
an  adversary  whose  intent  is  clear." 

Mr.  President,  we  need  to  keep  Ad- 
miral Crowe's  remarks  in  mind  as  we 
debate  the  ASAT  issue.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts, as  modified. 

The  amendment  (No.  887),  as  modi- 
fied, was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to.       

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
»n!«.»iim  comamx  amerdmeht  BECiinnNG 

OM  PACK    107,   Um    12,  THROUGH   PAGE    108. 
UMK4 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  disposed  of. 
The  question  is  on  agreeing  to  the 
fifth  excepted  committee  amendment. 

Mr.  TTiCT.MR  addr^sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


HO.    S91    TO  EXCKPTB)  COMMITTEE 
'  OH  PAGE  107,  LINE   12,  THROUGH 
PACE  lot,  LOn  4 

Mr.  HEUiCS.  Mr.  President.  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
cleric  will  report  the  amendment. 

The  legldative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HblmsI  propoMs  an  amendment  numbered 
891  to  excepted  committee  amendment  on 


page  107,  line  12,  through  page  108,  line  4. 
At  the  end  of  the  amendment  add  the  fol- 
lowing: 

It  is  the  sense  of  the  Senate  that  the  con- 
ferees on  H.R.  2788  should  insist  on  that 
amendment  numbered  (7)  to  H.R.  2788 
which  states  "None  of  the  funds  authorized 
to  be  appropriated  pursuant  to  this  Act  may 
be  used  to  promote,  disseminate,  or 
produce— 

"(1)  obscene  or  indecent  materials,  includ- 
ing but  not  limited  to  depictions  of  sadoma- 
sochism, homoeroticism,  the  exploitation  of 
children,  or  individuals  engaged  in  sex  acts: 
or 

"(2)  material  which  denigrates  the  objects 
or  beliefs  of  the  adherents  of  a  particular 
religion  or  nonreligion:  or 

"(3)  material  which  denigrates,  debases,  or 
reviles  a  person,  group,  or  class  of  citizens 
on  the  basis  of  race,  creed,  sex,  handicap, 
age,  or  national  origin.". 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina- 
Mr.  HELMS.  Mr.  President,  a  lot  of 
games  have  been  played  in  connection 
with  the  amendment  that  was  ap- 
proved by  a  voice  vote  July  26  in  the 
Senate  on  the  interior  appropriations 
bUl. 

The  House  of  Representatives 
ducked  vote  and  the  conferees  are  tied 
up  trying  to  decide  how  they  can  avoid 
taking  a  stand  on  this  important  issue. 
The  conferees  want  to  water  it  down. 
They  want  to  misrepresent  it.  There 
have  been  all  sorts  of  declarations  by 
various  House  Members  as  well  as  the 
liberal  news  media  of  this  country, 
saying  this  is  censorship,  which  is  not 
true.  The  people  who  are  saying  that 
know  it  is  not  the  case.  The  Senate 
should  stick  by  its  amendment.  There- 
fore. I  want  the  Senate  to  vote  on  it. 

Mr.  President,  the  controversy  sur- 
rounding the  improper  use  of  Federal 
funds  by  way  of  the  National  Endow- 
ment of  the  Arts  [NEAl.  to  support  so- 
called  works  of  art  by  people  like 
Andres  Serrano  and  Robert  Mapple- 
thorpe.  is  about  to  be  emasculated  in 
conference. 

The  Interior  appropriations  confer- 
ees are  finished  for  today,  but  some- 
time tomorrow  they  will  take  it  up 
again  and  they  will  diddle  around  with 
language  trying  to  water  it  down.  If 
Senators  want  to  do  that.  fine,  but  I 
ttiink  the  Senate  should  vote  to  in- 
struct the  Senate  conferees  to  insist 
on  the  Senate  amendment.  I  am  will- 
ing to  take  as  much  time  as  Senators 
want  me  to  to  discuss  this  amendment. 

The  amendment  I  sent  to  the  desk  is 
in  fact  a  sense-of-the-Senate  resolu- 
tion that  the  Senate  conferees  should 
support  the  Senate's  amendment  to 
the  interior  appropriations  bill  to 
ensure  that  the  American  taxpayers' 
money  will  never  be  used  again  to  pay 
for  pornography  or  attacks  on  reli- 
gion. 

I  believe  most  Senators  are  familiar 
with  the  amendment  that  I  offered  to 
the  Interior  appropriations  bill  and 
ttiat  it  would  prevent  the  NEA  and 
other  Federal  so-called  arts  agencies 


from  using  Federal  funds  to  pay  for 
art  that  is  obscene  or  indecent  or 
which  degrades  religion.  If  artists 
want  to  go  in  a  men's  room  smd  write 
dirty  words  on  the  wall,  let  them  fur- 
nish their  own  crayons;  let  them  fur- 
nish their  own  wall.  But  do  not  ask 
the  taxpayers  to  support  it  with  their 
hard-earned  money.  That  is  all  the 
amendment  says.  No  tax  fund  shall  be 
used  for  garbage  just  because  some 
self-appointed  experts  have  l)een  fool- 
ish enough  to  call  it  art. 

The  efforts  of  my  distinguished  col- 
leagues from  West  Virginia  [Mr. 
Btro]  and  from  Idaho  [Mr.  McClubx] 
to  address  this  issue  in  both  the  Ap- 
propriations Subcommittee  on  the  In- 
terior and  the  full  Appropriations 
Committee  by  cutting  off  funding  to 
specific  institutions  for  5  years  have 
met  with  the  same  imfounded  outcry 
from  the  self-appointed,  self-pro- 
claimed arts  commiuilty  that  my 
amendment  has  confronted  for  the 
past  several  weeks. 

Let  me  make  it  clear  that  I  did  not 
offer  my  amendment  to  the  Interior 
appropriations  bill  because  I  disagreed 
with  those  efforts,  but  because  I  felt 
that  the  committee's  provision  would 
not  prevent  such  blasphemous  and  im- 
moral behavior  by  all  the  other  insti- 
tutions or  artists  using  Government 
funds  in  the  future. 

Mr.  President,  the  Government's  of- 
ficial approval  functions  as  an  auto- 
matic guarantee  of  artistic  competence 
and  excellence. 

Back  in  1981.  Frank  Saunders,  who 
was  on  the  staff  of  vice  president  for 
cultural  affairs  for  the  Philip  Morris 
Co.  told  the  Senate  and  the  House 
back  in  1981.  and  I  quote  him: 

Few  businesses  are  adveriturous  and  few 
are  prepared  to  stick  the  company  money 
on  creative,  speculative  art  forms.  But  when 
given  the  stamp  of  approval  of  the  National 
Endowment,  such  art  does  have  a  chance  at 
the  board  room. 

That  means  that  artists  can  get  cor- 
porate money  if  they  can  get  respect- 
ability—even if  it's  undeserved— from 
the  National  Endowment  for  the  Arts. 

And  that  is  what  this  is  all  about.  It 
is  an  issue  of  soaking  the  taxpayer  to 
fund  the  homosexual  pornography  of 
Robert  Mapplethorpe.  who  died  of 
AIDS  while  spending  the  last  years  of 
his  life  promoting  homosexuality. 

If  any  Senator  does  not  know  what  I 
am  talking  about  in  terms  of  the  art 
that  I  have  protested,  then  I  will  be 
glad  to  show  him  the  photographs. 
Many  Senators  have  seen  them,  and 
without  exception  everyone  has  been 
sickened  by  what  he  saw. 

Mr.  President,  these  self -proclaimed 
art  experts,  under  the  banner  of  art. 
would  have  us  view  pornography  on 
aesthetic  but  never  moral  grounds. 
But  do  we  really  believe  that  the  ex- 
perts themselves  view  this  filth  with 
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the  moral  neutrality  that  they  have 
urged  upon  the  public?  I  think  not. 

I  have  taken  some  of  these  pictiures 
around  to  inarious  groups,  and  I  said,  if 
you  really  want  to  see  what  I  am  talk- 
ing about,  do  not  read  the  Washington 
Post;  do  not  read  the  New  Yortt  Times; 
look  at  the  pictures.  The  Washington 
Post  and  the  New  York  Times  and 
other  knee-jerk  editors  around  the 
country  have  erroneously  asserted 
that  restricting  Federal  funding  for 
the  arts  constitutes  censorship. 

I  do  not  care  what  so-called  artists 
do  on  their  own  time  with  their  own 
money.  But  I  do  say,  Mr.  President, 
that  when  they  start  saying  to  the 
Congress  of  the  United  States:  "Butt 
out  and  just  hand  over  the  money," 
this  Senator  says  "No."  That  is  the 
crux  of  the  problem,  Mr.  President. 

The  critics  of  my  amendment  would 
have  us  leave  the  discretion  of  who  to 
fund  to  experts  like  this.  If  we  do  that, 
I  can  guarantee  you  that  Mappleth- 
orpe will  not  be  the  last  pomogn4>hic 
show  funded  by  the  NEA.  We  must 
tell  these  experts  that  the  NEA  is  not 
to  be  on  the  offending  edge  and  that 
the  public  purse  was  never  meant  to 
fund  obscene,  indecent,  or  blasphe- 
mous works  of  art. 

Itx.  President,  to  indicate  how 
phony  some  of  these  so-called  art  ex- 
perts are.  let  me  read  you  a  letter  I  re- 
ceived. I  do  not  laiow  Mr.  Joseph 
Lovece.  Jr..  of  New  Rochelle.  NY,  but 
he  wrote  me  as  follows.  He  said: 

Dear  Senator  Helms:  I  support  your  views 
regarding  the  taxpayers  financial  support  of 
the  art  world.  I  have  a  Uttle  story  to  tell 
you: 

Not  long  ago  I  moved  into  a  contemporary 
residence  and  used  this  situation  to  commit 
a  hoax  upon  my  learned  friends.  I  invited 
them  over  for  a  cocktail  party  in  order  to 
obtain  their  help  In  selecting  modem  art  for 
this  residence.  My  friends  were  aware  of  the 
fact  that  I  know  very  Uttle  about  art,  and  I 
made  it  known  to  them  that  I  did  not  care 
for  the  so-called  modem  art.  I  had  a 
number  of  modem  art  paintings  available 
that  evening  to  select  from.  I  told  my 
friends  that  the  paintings  looked  like  gar- 
bage to  me.  I  was  told  I  Just  don't  under- 
stand what  the  artist  meant,  they  went  on 
to  explain  their  interpretation  of  the  artists 
work.  They  asked  me  how  much  the  artist 
wanted  for  various  paintings.  One  painting  I 
said  was  worth  11,  and  my  friend  said  I 
shouldn't  pay  more  than  6,000  for  it.  An- 
other one  of  my  friends  asked  me  about  an- 
other, I  said  was  worth  5.  and  he  said  more 
than  6,000  for  it.  Another  one  of  my  friends 
asked  me  about  5.000  is  a  good  buy.  What 
they  didn't  realize  when  I  said  11  and  5,  was 
that  I  meant  $11.00  and  $5.00.  It  was  at  this 
time  that  I  told  them  I  was  the  artist. 

Then  Mr.  Lovece  concludes  by 
saying: 

I  painted  all  this  garbage  In  less  than 
three  hours.  All  my  learned  friends  were 
telling  me  what  the  artist  meant.  I  (the 
artist)  still  don't  know  what  I  meant  when  I 
put  the  paint  on  the  canvas.  End  of  story. 

Qoodluck. 
Sincerely, 

Joseph  Lovsce,  Jr. 


Mr.  President.  BCr.  Lovece's  Uttle 
game  is  played  out  time  and  again  by 
the  NEA  and  the  arts  community.  But 
when  the  NEA  does  it.  the  hoax  is 
pulled  on  the  American  taxpayer. 

ISx.  President,  when  I  offered  my 
amendment  in  July  that  was  approved 
on  a  voice  vote  in  the  Senate,  the 
papers  declared  that  Mr.  Helms  had 
slipped  into  the  Senate  Chamber  and 
got  this  amendment  passed  in  the 
dead  of  night. 

The  truth  of  the  matter  is  that  I 
walked  into  this  Chamber,  sat  in  that 
chair  until  I  had  a  propitious  moment 
with  the  distinguished  chairman  of 
the  Appropriations  Committee,  Mr. 
Robert  C.  Byrd,  former  majority 
leader  of  this  Senate  and  a  distin- 
guished American.  I  went  over  to  Sen- 
ator Byrd,  I  said,  "Senator.  I've  got  a 
little  amendment  I  wish  you  to  look 
at."  I  showed  it  to  him.  He  looked  up 
at  me.  I  said.  "Now  let  me  show  you 
where  I  am  coming  from."  And  I 
showed  him  the  pictures.  And  he  said, 
"Good  Lord,  I  wiU  take  the  amend- 
ment." And  he  did  and  it  passed  on  a 
voice  vote.  I  did  not  ask  for  a  rollcall 
vote.  But  since  so  many  misrepresenta- 
tions have  been  floating  across  the 
land,  I  decided  the  Senate  of  the 
United  States  should  vote  on  this 
question  of  whether  or  not  we  want 
this  Idnd  of  garbage  to  be  funded  with 
the  American  taxpayers'  money. 

Mr.  President,  I  realize  that  at  8 
o'clock  we  are  supposed  to  tiun  back 
to  the  catastrophic  Insurance  matter.  I 
did  not  think  that  a  unanimous  con- 
sent order  has  been  agreed  to,  but  I 
am  perfectly  willing  to  abide  by  what- 
ever the  leadership  wants. 

In  the  meantime,  however,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  Is  there  a 
sufficient  second? 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  must  first  determine  if  there  is  a 
sufficient  second. 

Is  there  a  siif  f  icient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

B4r.  HELMS.  Mr.  President,  before  I 
yield  the  floor,  I  have  the  photo- 
graphs here  at  my  desk.  So  any  Sena- 
tor who  thinks  that  I  am  attacking 
aesthetic  art  needs  to  come  over  here 
and  look  at  the  photos.  Do  not  just 
take  the  word  of  the  Washington  Post 
or  the  New  York  Times.  Do  not  believe 
the  multitude  of  editors  who  have 
been  so  careless  with  the  truth.  See 
for  yourself  what  the  NEA  caUs  art 
worthy  of  taxpayer  support.  I  yield 
the  floor.  

Mr.  INOUYE.  B4r.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  INOUYE.  Vx.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OH  PAOE  107,  LDn  IS,  AS  MOBIPIXB 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  fifth  ex- 
cepted committee  amendment  be 
modified  with  the  understanding  that 
the  Helms  amendment  in  the  second 
degree  retain  its  status.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  INOUYE.  Am  I  correct  that 
with  this  unanimous  consent  the  yeas 
and  nays  have  been  ordered  on  the 
Helms  amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  Helms  amendment. 

Mr.  INOUYE.  I  send  to  the  desk  the 
modified  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

Sec.  .  (a)  Of  the  amounts  appropriated 
for  research  development,  test  and  evalua- 
tion under  title  IV  of  this  Act,  not  more 
than  $26,552,000  may  be  made  available 
through  the  NaUonal  Defense  Stockpile 
Transaction  Fund  for  grants  to  support  on- 
going projects  for  strategic  materials  re- 
search, facilities,  equipment,  and  related  ac- 
tivities at  institutions  of  higher  education: 

(b)  The  Secretary  of  Defense  may  make 
the  grant  awards  pursuant  to  subsection  (a) 
without  regard  to  the  requirements  of  aec- 
tions  2361  and  2304  of  title  10.  D.S.C..  which 
are  superceded  specifically  by  this  section 
for  the  puriKtse  of  making  the  above  men- 
tioned grants:  Provided,  That  the  Secretary 
of  Defense  shall  transmit  a  report,  within 
sixty  days  of  enactment  of  this  Act,  to  the 
Committee  on  Appropriations  and  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives which  contains  an  evaluati<m  on 
whether  such  grant  supports  the  objectives 
esUblished  by  the  Strategic  and  Critical 
Materials  Stock  PUing  Act  as  amended:  Pro- 
vided further.  That  no  funds  shall  be  obli- 
gated for  grant  awards  pursuant  to  subsec- 
tion (a)  untU  thirty  days  after  receipt  of 
such  report  by  the  above-named  Commit- 
tees: Provided  further.  That,  notwithstand- 
ing any  other  provision  of  law,  no  funds  pro- 
vided in  any  other  appropriation  act  for 
fiscal  year  1990  may  be  obUgated  for  strate- 
gic materials  research  facOitieB. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  proposes  a  substitute  pro- 
vision for  a  general  provision  in  our 
bill,  section  9099.  which  relates  to  stra- 
tegic materials  research  and  develop- 
ment grants.  This  substitute  addresses 
several  concerns  raised  by  various 
Members  of  the  Senate  regarding  the 
practice  of  earmarking  defmae  budget 
funding  for  specific  institutions  of 
higher  education. 

The  committee's  original  provisicm 
set  aside  $37,552,000  of  funds  made 
available  for  defense  research,  devel- 
opment, test  and  evaluatiOD  for  grants 
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for  strategic  materials  research,  facili- 
ties, equipment,  and  related  activities 
at  eight  institutions  of  higher  educa- 
tion. The  grants  funds  would  be  pro- 
vided through  the  national  defense 
stockpile  transaction  fund  for  both  on- 
going and  new  projects. 

The  substitute  amendment  elimi- 
nates $11,000,000  for  three  new 
projects  and  provides  $26,552,000 
through  the  stockpQe  transaction 
fund  for  five  ongoing  projects  in  stra- 
tegic materials  research  and  develop- 
ment. 

The  intention  of  this  amendment  to 
is  protect  these  five  ongoing  projects 
from  the  unintended  impacts  of  recent 
congressional  initiatives  to  increase 
competition  among  colleges  and  uni- 
versities for  defense  department  re- 
search funds. 

These  congressional  initiatives  were 
intended  to  increase  the  competition 
among  colleges  and  universities  for  re- 
search t\mda  in  the  future.  They  were 
not  intended  to  penalize  or  interrupt 
ongoing  projects  for  which  f imds  were 
appropriated  previously  and  which  are 
well  underway. 

Several  of  these  ongoing  projects  in- 
clude significant  contributions  from 
non-Pederal  sources.  These  contribu- 
tions from  State  governments  and  pri- 
vate sources  represent  a  willingness  to 
enter  into  partnerships  with  the  Fed- 
eral Government  to  reduce  the  Na- 
tion's dependence  on  foreign  strategic 
materials  and  to  advance  the  quality 
of  public  and  private  tiigher  education. 

The  Federal  Government  should  not 
renege  on  its  share  of  these  existing 
partnerships,  Mr.  President,  even  as  it 
takes  the  laudable  step  of  increasing 
future  competition  among  colleges  and 
univesities  for  Federal  research  dol- 
lars. 

The  Federal  Government  should  not 
help  erect  the  four  walls  and  floor  of  a 
house  built  partially  in  its  own  inter- 
est, and  then  deny  the  assistance 
needed  to  put  a  good  roof  over  the 
structure. 

These  partnerships  were  entered 
into  in  good  faith  by  the  State  govern- 
ments and  private  donors.  This 
amendment  enables  the  United  States 
to  take  advantage  of  these  non-Feder- 
al contributions  and  to  fulfill  its  role 
in  these  partnerships. 

The  grants  for  the  Unversities  of 
Utah.  Hawaii,  Idaho,  and  Texas-El 
Paso,  and  for  Loyola  College  of  Mary- 
land, are  for  projects  funded  before 
throiigh  the  stockpile  transaction 
fund. 

The  grants  would  be  for  the  follow- 
ing amounts:  First,  University  of  Utah. 
$8,900,000:  second.  University  of 
Hawaii  at  Manoa.  $6,000,000;  third. 
University  of  Texas  at  El  Paso, 
$4,152,000;  fourth.  University  of 
Idaho,  $4,000,000:  and  fiftti,  Loyola 
College  of  Maryland.  $3,500,000. 

Mr.  President,  the  stockpile  transac- 
tion fund  was  used  as  a  mechanism  to 


provide  grants  for  strategic  materials 
research  activities,  including  purchase 
of  sophisticated  equipment  and  con- 
struction of  facilities,  when  it  was  ad- 
ministered by  the  General  Services 
Administration. 

Responsibility  for  the  transaction 
fund  was  transferred  to  the  Defense 
Department  by  Executive  order  in 
1988.  and  administration  of  it  has  been 
assigned  to  the  Defense  Logistics 
Agency. 

The  committee  believes  it  is  reasona- 
ble to  increase  the  amount  of  congres- 
sional oversight  over  the  use  of  the 
stockpile  transaction  fund  for  these 
ongoing  projects.  Therefore,  the  sub- 
stitute amendment  retains  the  lan- 
guage of  the  original  provision  which 
provides  the  Secretary  of  Defense  the 
opportunity  to  review  and  report  on 
these  projects. 

Within  60  days  after  enactment  of 
the  Fiscal  Year  1990  Defense  Appro- 
priations Act.  the  Secretary  of  De- 
fense is  to  report  to  Congress  an  eval- 
uation whether  the  grant  supports  the 
objectives  established  by  the  Strategic 
and  Critical  Materials  Stock  Piling 
Act.  as  amended. 

The  provision  directs  that  the  report 
be  submitted  to  the  Committees  on 
Appropriations  and  Armed  Services  of 
the  Senate  and  House  of  Representa- 
tives. 

The  general  provision  further  pro- 
vides that  no  funds  shall  be  obligated 
for  these  grant  awards  until  30  days 
after  the  committees  receive  the  Sec- 
retary's report.  The  substitute  lan- 
guage, however,  addresses  the  con- 
cerns expressed  by  some  that  the 
original  language  contained  a  require- 
ment that  the  committee  approve  the 
Secretary's  report.  That  requirement 
is  eliminated  from  the  substitute  pro- 
vision. 

Mr.  President,  this  amendment  has 
been  discussed  with  the  distinguished 
chairman  of  the  Committee  on  Armed 
Services,  who  has  been  a  leader  in  in- 
creasing competition  for  defense-relat- 
ed research  fimds. 

I  move  the  adoption  of  the  amend- 
ment. 

Mr.  HFT.^a  It  is  a  modified  com- 
mittee amendment  having  nothing  to 
do  with  the  Helms  amendment? 

Mr.  INOUYE.  Nothing  to  do  with 
the  Helms  amendment. 

Mr.  President,  I  notice  that  in  2  min- 
utes we  will  reach  the  hour  of  8.  We 
had  an  earlier  understanding  that  at  8 
p.m.  the  McCain  amendment  would  be 
in  order  for  consideration.  And  so  to 
comply  with  that  understanding,  I  ask 
unanimous  consent  that  the  present 
matter  be  temporarily  set  aside  to  con- 
sider the  McCain  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  North 
Carolina. 

Mr.  Tni!T.M«  Bftr.  President,  I  would 
advise  the  distinguished  manager  of 


the  bill  that  it  is  my  present  intent  to 
suggest  after  the  catastrophic  matter 
is  resolved  the  Helms  amendment 
again  become  the  pending  business.  I 
am  going  to  ask  that  all  the  pages  and 
all  the  ladies,  maybe  all  the  staff  leave 
the  Chamber  so  that  Senators  can  see 
exactly  what  they  are  voting  oil 
There  has  been  so  much  misrepresen- 
tation about  this  matter  that  I  want 
Senators  at  least  to  know  exactly  what 
I  have  been  talking  about  all  along.  So 
I  advise  the  Senate  that  Is  my  present 
intent. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  B&ETZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  wlU  caU  the 
roll. 

The  assistant  legislative  clerk  con- 
tinued the  caUof  the  rolL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORI«R  OP  PROCEDURB 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  ma- 
jority leader  be  authorized  to  lay 
before  the  Senate  a  bill  to  be  intro- 
duced by  Senator  McCain  described  as 
the  Catastrophic  Reform  Act  prior  to 
the  Senate's  consideration  of  the  rec- 
onciliation bill,  but  in  any  event  not 
later  than  2  p.m.  on  Saturday.  October 
7. 

Mr.  McCAIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  would  like  to  thank  the  dis- 
tinguished chairman  of  the  Finance 
Committee  for  allowing  this  issue  to 
be  brought  up  in  the  form  of  a  free- 
standing bill;  I  would  like  to  thank  the 
majority  and  minority  leaders  for 
their  efforts:  and  I  would  like  to 
assure  the  distinguished  chairman  of 
the  Finance  Committee  that  once  this 
bill  and  issue  is  resolved,  disposition  of 
the  freestanding  bill.  I  will  not  pro- 
pose any  amendment  to  the  reconcilia- 
tion bill  that  has  anything  to  do  with 
catastrophic. 

Mr.  BENTSEN.  My  understanding 
was  that  if  the  Senator  had  the  oppor- 
tunity to  bring  up  a  freestanding  vehi- 
cle, he  would  not  then  thereafter 
bring  it  up  on  reconciliation;  Is  that 
correct. 

Mr.  McCAIN.  I  believe  that  is  what  I 
said.  Mr.  President.  I  thank  the  Sena- 
tor for  clarifying  it. 

Bfr.  FORD.  Reserving  the  right  to 
object.  Mr.  President,  may  I  ask  the 
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distinguished  Senator  from  Arizona, 
his  bill  will  be  basically  the  amend- 
ment he  was  attempting  to  offer  this 
eveidng? 
Mr.  McCAIN.  That  is  correct. 
Mr.  FORD.  Then  that  means  it  is 
Just  a  delay  and  not  elimination  of  the 
catastrophic  Olness  health  instuance? 

Mr.  McCAIN.  No.  The  amendment 
as  it  was  very  briefly  described  in  a 
preserving  of  many  of  the  benefits  in- 
cluding catastrophic  hospitalization 
and  most  others,  repeal  of  prescription 
drugs  and  some  other  parts  of  the  bill 
in  order  to  eliminate  the  surtax,  yet 
tnaintjtin  the  $4.80  part  B  payment 
that  is  being  kept  now.  I  will  be  glad  to 
run  through  them. 

Mr.  FORD.  No.  I  do  not  want  the 
Senator  to  do  that. 

Mx.  McCAIN.  It  is  not  delay,  it  is 
repeal  of  some  portions,  maintaining 
of  others. 

Mr.  FORD.  But  it  is  basically  the 
amendment. 

Mr.  President,  still  reserving  the 
right,  tills  bUl  can  be  amended  to 
eliminate  catastrophic,  can  it  not. 

The  PRESIDING  OFFICER.  It  is 
the  understanding  of  the  Chair  that 
the  bill  will  be  open  for  amendment. 

Mr.  BENTSEN.  Further  let  me  com- 
ment, as  the  Senator  was  explaining 
the  provisions  of  tliis  bill,  our  informa- 
tion from  CBO  is  that  it  is  approxi- 
mately $6  billion  and  we  will  be 
iwftking  a  point  of  order  on  that. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
majority  leader? 
Mr.     SARBANES     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maryland  seek  rec- 
ognition to  object  to  the  unanimous- 
consent  request  by  the  majority 
leader? 

Mr.  SARBANES.  The  Senator  from 
Maryland  seeks  recognition  to  make  a 
reservation  in  order  to  make  an  in- 
quiry. Mr.  President.      

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized 
for  reservation  and  a  point  of  order. 

Mr.  SARBANES.  Is  it  my  under- 
standing that  part  of  the  imanimous- 
consent  request  Is  that  this  issue  will 
not  be  brought  up  on  reconciliation 
once  the  freestanding  bill  and  any 
amendments  thereto  are  considered? 

Mr.  BENTSEN.  It  Is  not  my  under- 
standing. My  understanding  is  that  it 
will  not  be  brought  up  by  the  Senator 
from  Arizona.  He  cannot  speak  for 
other  Members  of  the  Senate,  obvious- 
ly; nor  can  I. 

Mr.  SARBANES.  Is  it  the  chair- 
man's desire  that  that  be  included  as 
part  of  the  request? 

Mr.  BENTSEN.  I  would  be  pleased 
with  It  but  that  was  not  the  agree- 
mmt.  It  was  not  the  agreement  that 
others  could  not  bring  it  up  on  recon- 
ciliation. That  was  not  the  agreement. 


Obviously,  it  is  going  to  be  subject  to 
the  Byrd  rule. 
Mr.  SARBANES.  Subject  to  what? 
Mr.  BENTSEN.  Subject  to  the  Byrd 
rule.  We  get  into  questions  of  ger- 
maneness and  questions  of  revenue,  it 
remain  revenue  neutral,  remain  sub- 
ject to  aU  of  those  things  if  they  try  to 

do  it  on  recondliation. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  imanhnous-con- 
sent  request  of  the  majority  leader? 
Hearing  none,  it  is  so  ordered. 
Mr.     MITCHELL     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  What  is  the  pend- 
ing business?  

The  PRESIDING  OFFICER.  The 
regular  order  is  the  Helms  amendment 
to  the  fifth  excepted  committee 
amendment. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  upon  dis- 
position of  the  Helms  amendment  and 
the  underlying  amendment,  that  no 
further  amendments  be  in  order  to 
H.R.  3072.  that  the  biU  be  read  a  third 
time,  and  a  vote  on  final  passage  occur 
without  any  intervening  action  or 
debate. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Reserving  the  right  to 
object.  I  imderstand  there  Is  another 
amendment  that  has  lieen  agreed  to.  a 
Hatfield  amendment  for  the  Secretary 
of  Labor. 
Mr.  INOUYE.  It  has  been  agreed  to. 
Mr.  STEVENS.  That  Is  correct. 
Bdr.  MITCHELL.  Then.  Mr.  Presi- 
dent. I  modify  my  request  to  add  upon 
disposition  of  the  Helms  amendment, 
the  underlying  amendment  and  the 
Hatfield  amendment,  the  Hatfield 
amendment  being  described  as  an 
amendment  to  the  McKinney  Home- 
less Act,  that  the  request  be  modified 
to  add  that  to  the  two  amendments 
tliat  I  described  earlier,  and  I  renew 
my  request. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object,  did  I  understand  that  the 
McKinney  amendment  that  is  being 
proposed  by  Senator  Hatfibld  has 
impact  on  labor  matters  concerning 
the  building  of  housing?  Can  we  be  ap- 
prised as  to  what  it  is? 

Mr.  STEVENS.  It  is  cosponsored  by 
Senator  KonnDT.  Senator  Hatch  and 
offered  by  Senator  Hatfield  as  the 
ranking  minority  member  of  the  Ap- 
propriations Committee. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  it  was  my 
understanding  that  Senator  Nuim  was 
working  on  an  amendment  and  I 
thought  that  the  terms  of  the  amend- 
ment had  been  worked  out.  But  I  am 
not  sure  of  that. 


liCr.  MITCHELL.  I  am  advised  that  is 
the  imderlying  ccmunittee  amendment 
to  which  I  referred  in  my  unanimous- 
consent  request. 

The    PRESIDINa     OFFICER.     Is 

there  objection  to  the  unanlmous-oon- 

sent  request  by  the  majority  leader. 

Hearing  none,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  ttie  Chair 

and  I  thank  my  colleagues. 

The  PRE8IDINO  OFFICER.  Who 
seeks  recognition? 
Mr.  WIRTH  addressed  the  Chair. 
The   PRESIDING    OFFICER.   The 
Senator  from  Colorado. 

Mr.  WIRTH.  Everybody  in  the  body 
should  understand  where  we  are.  The 
amendment  offered  by  the  Smator 
from  North  Carolina,  the  so-called 
Mapplethorpe  amendment,  is  an  Issue 
that  came  onto  the  floor.  Soiators  will 
remember,  in  the  dark  of  the  night. 
People  really  did  not  know  what  was 
tiappening  at  that  time,  and  the 
amendment  went  through.  Since  thai. 
Members  are  aware  of  the  extraordi- 
nary storm  that  has  arisen,  not  only 
from  the  arts  community  but  from  all 
of  those  who  believe  in  the  first 
amendment  to  the  Constitution  of  the 
United  States.  I  need  not  remind  my 
colleagues  of  what  the  first  amend- 
ment says.  What  we  have  is  a  resolu- 
tion in  front  of  us  tlxat  relates  directly 
to  the  first  amendment.  Senators  to- 
night have  no  opportunity  to  do  any- 
thing but  vote  up  or  down.  There  is  no 
place  to  go  on  this  one,  and  it  seems  to 
me  that  what  we  must  do  in  all  good 
conscience  as  defenders  of  the  C(«isti- 
tution  is  to  clearly  vote  no. 

Now,  I  understand  what  is  going  to 
transpire  out  of  ttUs  is  that  our  good 
friends  in  the  media  on  the  negative 
world  are  going  to  have  a  field  day 
with  this  particular  amendment.  The 
time  has  come  for  us  to  make  very 
clear  we  understand  tliat  is  going  to  go 
on.  we  imderstand  that  presumably 
Senators  in  the  greatest  deliberative 
body  in  the  world  should  not  be  allow- 
ing ourselves  to  be  diverted  with  this 
kind  of  activity  but,  rather,  should 
belly  up  and  be  serious  about  the  de- 
fense of  the  Constituticm  of  the 
United  States. 

Here  we  are  in  the  Senate,  and  I 
have  now  been  here  for  Vh  ytxn.  I 
will  say  that  I  have  enormous  respect 
for  this  institution  and  the  way  in 
which  this  institution  req>ects  minori- 
ties, the  way  in  which  this  Institution 
protects  small  States,  and  the  whole 
way  in  which  this  institutitm  was  set 
up. 

But  it  seems  to  me.  Mr.  President. 
we  are  getting  to  the  point  where  we 
are  being  asked  to  cast  a  lot  of  voCes, 
make  a  lot  of  alleged  political  state- 
ments for  the  purpose  of  not  what  the 
body  was  set  up  to  do,  but  ratho*  tor  a 
variety  of  other  reasons. 

I  understand  and  respect  the  rl^t 
of  every  Individual  In  the  Senate  to  be 
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able  to  get  up  and  offer  whatever 
amendments  he  or  she  wants  to.  But 
after  a  time,  it  seems  to  me  the  time 
has  come  to  begin  to  think  how  we  are 
going  to  go  about  drawing  the  line  on 
this  sort  of  thing. 

I.  for  one,  am  really  fed  up  with  it.  I 
think  we  ought  to  take  this  one  on  up 
or  down,  and  then  take  on  the  issue 
overall,  seeing  what  other  kinds  of 
amendments  get  added  when  this  sort 
of  thing  come  up  again  and  seeing 
what  other  kinds  of  steps  we  are  going 
to  take  when  this  comes  up  again  be- 
cause we  have  gotten  to  the  end  of  the 
rope.  We  are  here  in  egregious  viola- 
tion of  the  first  amendment. 

I  hope  everyone  will  vote  no  on  the 
Helms  amendment  very  clearly  under- 
standing that  we  Imow  precisely  what 
this  is  all  about. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  the  dis- 
tinguished junior  Senator  from  Colo- 
rado would  like  to  make  this  an  issue 
about  the  first  amendment  to  the  Con- 
stitution. I  think  the  only  way  you  can 
do  that  is  to  not  read  the  amendment 
of  the  Senator  from  North  Carolina. 

The  Senator  from  North  Carolina  is 
not  saying  anything  about  the  ability 
of  artists  to  express  themselves  in  any 
way  they  please.  In  fact,  in  no  way 
does  he  address  their  freedom  of 
action.  What  he  says  is  that  the  tax- 
payers i^ould  not  pay  for  things  that 
basically  represent  what  is  considered 
by  the  great  majority  of  taxpayers  to 
be  pomogrm^hy  or  to  be  offensive. 

Basically  what  we  are  talking  about 
here  Is  that  a  person  was  paid  $15,000 
for  10  photographs,  one  of  which  is  a 
photograph  of  a  crucifix  in  a  bottle  of 
urine.  I  submit  to  Members  of  the 
Senate  that  if  somebody  wants  to  take 
pictures  of  a  crucifix  in  a  bottle  of 
urine,  it  may  be  terribly  offensive  to 
most  of  us  in  the  Senate,  but  they 
have  every  freedom  to  do  that.  What 
we  are  talking  about  here  is  the  tax- 
payer being  forced  to  subsidize  the 
$15,000  to  do  it. 

I  submit  that  the  working  men  and 
women  of  America  strenuously  object 
to  that,  and  I  think  every  taxpayer  in 
America  looked  at  these  pictures  that 
they  have  helped  pay  for  involuntar- 
ily, they  would  feel  nauseated,  and 
they  would  demand  that  we  act.  The 
distinguished  Senator  from  North 
Carolina  has  given  us  an  opportunity 
to  do  that. 

This  issue  has  absolutely  nothing  to 
do  with  freedom  of  speech.  We  have 
been  hearing  for  a  month  now  all  this 
business  about  how  the  Helms  amend- 
ment would  have  banned  parts  of 
Chaucer.  I  submit,  Mr.  President,  that 
the  Helms  amen<tanent  bans  nothing. 
But  I  also  submit  that  probably  the 
taxpayers  should  not  have  paid  for  the 


writing  of  the  "Tales  of  the  Wife  of 
Bath." 

The  issue  is  very  clear-cut,  and  I  do 
not  think  we  ought  to  be  distorting 
the  issue.  The  issue  is  should  we  be 
taking  the  fruits  of  the  labor  of  the 
working  men  and  women  of  America 
and  spending  that  money  on  the 
photos  that  we  have  all  seen.  I  submit 
we  should  not. 

I  think  if  the  American  people  saw 
these  pictures,  and  I  am  grateful  that 
my  children  will  not,  they  would  find 
them  revolting,  and  I  think  it  is  very 
important  that  we  stop  funding  this 
so-called  art. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  a  member  of  that  conference, 
which  is  a  job  that  is  unenviable  at 
this  point.  I  think  there  are  a  number 
of  things  we  can  all  agree  upon. 

First,  I  think  most  of  us  would  agree 
there  should  be  a  National  Endow- 
ment for  the  Arts,  that  there  should 
be  money  in  this  country  to  seek  to  get 
the  best  art  we  can. 

Second,  I  think  that  endowment 
should  have  procedures  calculated  to 
produce  significant  art,  not  junk,  not 
abusive,  not  insulting  art. 

Third,  we  as  Members  of  Congress 
should  avoid  censorship  l}ecause  cen- 
sorship and  fine  art  simply  do  not  go 
together.  I  think  most  would  agree 
with  that. 

Fourth,  I  think  we  would  agree  that 
the  two  examples,  the  Serrano  piece, 
that  is  the  crucifix  in  the  urine,  was 
unacceptable,  insulting  to  the  basic 
principles  of  everybody  in  the  coimtry, 
including  everybody  in  this  body;  that 
the  Mapplethorpe  photograph  collec- 
tion was  without  redeeming  social 
value,  was  obscene,  absurd,  and  with- 
out any  justification  whatsoever  by 
any  standard;  that  next,  that  should 
be  avoided  in  the  future. 

The  question  is,  the  basic  question. 
How  did  it  happen,  and  how  can  it  b^ 
prevented  in  the  future?  As  I  under- 
stand it.  Mr.  President,  it  happened 
not  because  the  NEA  has  some  set  of 
standards  that  says  we  should  fund 
this  kind  of  outrage. 

To  the  contrary.  I  think  it  happened 
because  of  a  laxity  in  procedure 
whereby  the  NEA  not  only  would 
allow  a  mistake  like  this  to  get 
through  the  sieve,  but  because  they 
had  a  procedure  not  calculated  to 
produce  the  best  of  art.  If  they  did. 
these  kinds  of  examples  would  have 
violated  everybody's  sense,  anybody's 
sense  of  that  which  is  proper,  that 
which  is  acceptable,  that  which  not 
only  should  be  subsidized  by  the  tax- 
payers but  that  which  should  be  ac- 
ceptable in  any  art  gaUery  anywhere 
in  the  country. 

So  the  question  is.  What  do  we  do 
about  it?  Mr.  President,  I  have  a  lot  of 


sympathy  for  the  amendment  of  the 
Senator  from  North  Carolina.  And  my 
initial  inclination  was  to  say  let  us  go 
with  it,  the  way  he  has  these  things 
phrased  in  there  about  you  should  not 
have  something  that  offends  some- 
one's religion,  or  race,  or  whatever, 
soimds  like  a  good  test. 

Then  I  started  reading  it  more  close- 
ly, and  then  I  realized  that  it  is  not 
only  censorship  going  in— that  is.  cen- 
sorship that  is  hard  to  define  and  that 
is  before  the  work  of  art  if  ever  pro- 
duced—but it  is  dealing  in  an  area  that 
is  so  hard  to  define  that  to  attempt  to 
put  it  in  words  is  very  difficult. 

I  tried  to  do  the  same  thing.  I 
thought,  well,  maybe  he  has  not  quite 
achieved  the  proper  results,  so  I  put 
my  hand  to  it  yesterday,  and  then 
today  I  read  my  own  words,  and  said, 
well,  that  is  not  tough  enough  and  yet 
it  is  too  tough.  It  is  the  kind  of  censor- 
ship that  in  the  hands  of  a  censor  they 
would  not  look  at  it  in  the  same  way  I 
would,  which  might  restrict  some  of 
the  world's  greatest  art.  Or  on  the 
other  hand,  it  might  let  through  the 
sieve  a  Serrano  situation. 

So,  Mr.  President,  all  I  can  tell  you  is 
that  it  is  very  difficult.  But  to  adopt 
this  formulation,  I  think,  is  probably 
the  wrong  formulation,  that  if  you 
give  us  time  on  the  conference  com- 
mittee, I  think  there  are  members  of 
that  conference  who  are  entirely  in 
sympathy  with  the  goal  of  the  Senator 
from  North  Carolina:  that  is,  to  pre- 
vent a  repetition  of  the  Serrano  and 
Mapplethorpe  excesses,  and  who  will 
try  to  design  a  system  calculated  to 
prevent  that  without  at  the  same  time 
endowing  somebody  with  the  power  of 
censorship  who  might  not  apply  that 
censorship  for  that  which  is  artistical- 
ly and  socially  significant,  and  yet,  in 
balance,  does  not  do  damage  to  the 
sensibilities  of  most  Americans,  a  very 
difficult  balancing  act.  I  do  not  know 
whether  we  can  do  it.  I  think  we  can 
do  better  than  the  amendment  of  the 
Senator  from  North  Carolina,  and  I 
think  we  ought  to  be  given  a  chance. 
The  control  of  the  Senate  conferees,  I 
can  tell  you,  is  in  the  hands  of  people 
who  are  sympathetic  with  the  goal  of 
the  Senator  from  North  Carolina.  I 
think  that  if  you  give  us  a  chance,  we 
will  try  to  carry  that  out  and  prevent  a 
repetition  of  these  excesses  to  which 
his  amendment  is  addressed. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President  in  many 
ways  this  debate  is  a  little  bit  silly.  We 
have  before  us  the  Department  of  De- 
fense appropriations  bill.  We  do  not 
have  before  us  a  catalog  of  the  Corco- 
ran Art  Gallery  or  anywhere  else.  We 
are,  after  all,  the  most  powerful 
Nation  in  the  world.  We  are  debating 
how  the  United  States  spends  over 
$300  billion  to  keep  troops  worldwide. 
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We  have  a  Navy  able  to  go  in  any 
ocean  anywhere  in  the  world,  and  the 
ability  to  maintain  a  nuclear  arsenal 
that  our  parents  never  could  have  con- 
ceived. We  have  before  us  the  ques- 
tions of  what  lEind  of  Air  Force  we  will 
have,  what  kind  of  a  Navy,  Marine 
Corps,  and  what  kind  of  Army. 

We  have  worldwide  responsibilities 
to  our  allies  and  to  nations  that  re- 
quire our  protection,  as  well  as  the 
protection  of  our  own  citizens  on  U.S. 
soil.  Now,  Mr.  President,  what  do  we 
suddenly  have  before  us?  A  question  of 
judgment  by  somebody  using  the  aegis 
of  the  National  Endowment  for  the 
Arts,  to  bring  it  ui^  It  certainly  has 
nothing  to  do  with  the  Department  of 
Defense. 

As  one  who  holds  his  own  religion 
dearly,  as  a  Catholic,  I  find  very,  very 
offensive  the  Serrano  piece  of  what  he 
calls  art.  I  cannot  help  but  think,  as  I 
watch  interviews  that  go  on  with  him 
and  others,  that  he  delights  in  what  is 
hi4>pening  because  he  has  received  so 
much  publicity,  even  if  it  might  mean 
destroying  the  National  EIndowment 
for  the  Arts  as  he  does  it. 

Apparently,  the  issue  is  no  longer 
how  we  defend  the  United  States;  it  is 
no  longer  the  Department  of  Defense. 
It  is  really  not  free  speech,  because  we 
have  the  right  of  free  speech,  all  of  us, 
and  we  will  protect  that  no  matter 
how  difficult  it  might  seem  at  times. 
Any  artist  is  able  to  do  what  he  or  she 
wants  with  his  or  her  own  money  and 
time.  The  question  basically  is:  EH)  we 
destroy  the  National  Endowment  of 
the  Arts?  Do  we  throw  the  baby  out 
with  the  bath  water? 

The  National  Endowment  of  the 
Arts  has  been  in  existence  for  a  quar- 
ter of  a  century.  It  has  distributed 
more  than  85,000  grants  around  this 
coimtry.  Durhig  that  25  years,  we 
probably  have  not  had  25  times  in 
those  85,000  grants  where  there  was 
controversy  over  them.  In  my  own 
little  State  of  Vermont— my  adminis- 
trative assistant  Ellen  Lovell  pointed 
out  to  me  tonight— NEA  grants  have 
brought  poets  into  classrooms;  they 
made  children  in  my  State  of  Vermont 
eager  to  read  and  write;  they  brought 
film  series  into  towns,  and  they 
showed  people  in  Vermont  towns  a 
truly  American  art  form.  They  bring 
music  to  our  mountains,  and  they 
bring  grace  to  our  lives.  Much  of  what 
we  have,  the  sense  of  culture  that  all 
of  us  in  this  body  would  embrace  we 
have  received  in  my  own  little  State  of 
Vermont  through  NEA  grants. 

Now,  we  find  the  Serrano  work  of- 
fensive, of  course.  I  do.  and  I  cannot 
believe  that  there  are  Members  of  this 
body,  no  matter  what  their  religions 
might  be,  that  do  not  find  it  offensive. 
The  crucifix  happens  to  be  a  very  re- 
vered symbol  of  miy  own  religion.  I 
would  be  Just  as  offended  if  I  foimd  a 
symbol  of  any  other  person's  religion 
as  the  subject  matter,  whether  Jew, 


Christian,  Moslem,  or  anything  else. 
But  that  is  not  the  issue. 

We  stand  here  with  the  possibility  of 
destroying,  in  effect,  the  NEA.  We  cre- 
ated it  to  have  independent  review 
panels— not  to  be  second  guessed  on 
every  decision.  Really,  is  there  any 
work  of  art  that  somebody  could  not 
attack  one  way  or  the  other?  So  we 
have  to  ask  ourselves:  Do  we  want  the 
NEA  or  not? 

You  know,  Mr.  President,  the  part  of 
the  debate  that  we  do  not  hear  on  the 
floor  is  the  part  of  the  debate  going  on 
in  the  Cloakrooms,  going  on  in  the 
Senate  dining  room,  going  on  as  some 
of  us  talk  to  our  political  advisers,  and 
that  is  the  part  about  what  30-second 
ad  might  come  out  of  this.  If  you  vote 
against  this  amendment,  can  you  not 
see  the  30-second  ad:  "Senator  So-and- 
So  voted  for  pornography  tonight. 
Senator  So-and-So  wants  to  waste  tax- 
payers' dollars  so  that  you  do  not  have 
enough  money  to  buy  your  home.  He 
wants  that  money  to  go  to  produce 
pornographic  pictures  of  children,  or 
people  performing  what  would  be  la- 
beled as  imnatural  sex  acts  or  what- 
ever. That  is  what  Senator  So-and-So 
wants."  You  can  imagine  these  politi- 
cal ads  as  well  as  I  can. 

Mr.  President,  there  are  really  two 
issues  here,  beyond  free  speech,  and 
beyond  the  question  of  the  defense  of 
the  United  States,  because  I  can  imag- 
ine somebody  at  the  Pentagon  who  is 
looking  at  this  and  saying,  "Wait  a 
minute,  what  does  this  have  to  do  with 
the  MX.  Trident  II.  F-16's.  or  de- 
ployed forces  in  Europe  or  anj^hing 
else?  But  there  are  two  issues.  The 
practical  issue,  first  and  foremost,  is 
do  we  destroy  the  NEA.  and  its  review 
system,  the  NEA  that  has  distributed 
85.000  grants,  and  made  art  so  accessi- 
ble to  millions  of  Americans  for  nearly 
a  quarter  of  a  century?  Do  we  destroy 
its  ability  to  function  without  politi- 
cians deciding  what  is  and  what  isn't 
acceptable  art? 

The  other  issue,  Mr.  President,  is 
the  issue  nobody  wants  to  come  up 
here  and  talk  about.  It  is  that  some- 
day, if  you  vote  against  this  amend- 
ment and  do  the  right  thing,  if  you 
protect  the  National  Endowment  for 
the  Arts,  then  somebody  is  going  to 
run  that  30-second  ad  and  say,  "Sena- 
tor So-and-So  supports  pornography; 
Senator  So-and-So  wants  your  tax  dol- 
lars spent  for  pornography." 

Mr.  President,  in  many  waj^,  the 
press  has  set  the  scene  for  this  debate. 
I  read  editorials  in  newspapers  across 
this  country  questioning  why  the  UJ5. 
Senate  had  a  voice  vote;  why  the  U.S. 
Senate  has  not  stood  up  and  voted 
forthrightly  on  this.  If  you  asked 
them,  do  they  want  to  print  the  pic- 
tures in  question  in  their  newspapers 
or  poll  their  readers,  they  would  say, 
we  cannot  do  that,  of  course,  because 
that  might  affect  us,  and  our  circula- 


tion. But  of  course,  we  want  you  to  be 
brave  and  bold. 

Well,  it  is  one  thing  to  sit  in  an  ivory 
tower  and  make  that  point,  but  the 
fact  is  that  tomorrow  or  the  next  day 
the  press  will  go  on  to  smne  other 
issue;  this  one  will  not  be  revisited, 
and  the  message  that  will  be  left  to  fill 
in  for  them  will  be  the  30-second  ads. 
That  is  really  where  we  are.  A  lot  of 
Senators  luiow  what  is  the  right  thing 
to  do  here,  if  you  want  to  protect  NEA 
and  I  want  to  protect  the  NEA.  I  think 
the  NEA  is  good  for  this  country. 

I  also  happen  to  think  the  NEIA  has 
made  a  few  mistakes.  I  find  many  of 
these  photographs  very,  very  offen- 
sive. I  certainly  find  it  offensive  to  my 
religion,  and  offensive  to  me  as  a 
person. 

But  I  also  find  that  I  am  enriched 
and  my  State  is  enriched  and  the 
people  of  my  State  are  enriched  by  the 
National  Endowment  for  the  Arts,  as 
has  this  country  and  as  have  all  the 
other  49  States. 

I  think  what  we  are  saying  here  is. 
do  we  spell  the  death  kneU  for  the 
NEA  or  not,  or  do  we,  as  the  distin- 
guished Senator  from  Louisiana  has 
suggested  and  I  think  quite  rightly 
decide  this  matter  in  the  committee  of 
conference  and  let  us  work  on  the 
issue  there.  There  is  no  member  on 
that  committee  of  conference  that  is 
not  a  patriotic  American,  nobody  on 
there  that  is  somehow  some  sort  of 
sexual  pervert  or  pomographer.  There 
is  no  member  on  that  committee  of 
conference  that  embraces  the  subjects 
of  the  photographs  and  all  that  we 
have  talked  about  here.  Why  not  let 
the  system  work,  and  get  on  with  the 
I>epartment  of  Defense  appropriations 
bill  here. 

I  will  close  with  this  Mr.  President, 
because  I  luiow  other  Senators  want  to 
talk.  Let  us  not  as  U.S.  Senators,  as 
those  who  are  supposed  to  be  the  con- 
science of  this  Nation,  kill  the  NEA  be- 
cause we  are  terrified  of  somebody's 
30-second  ad  in  our  next  election. 

This  debate  is  not  alx>ut  free  speech. 
Even  though  it  is  the  Defense  bill  it  is 
not  about  defense.  It  is  whether  we 
will  have  a  National  Endowment  of 
the  Arts.  We  decided  that  nearly  25 
years  ago.  Let's  not  reverse  the  deci- 
sion tonight.  

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  Presidoit,  I 
have  unfortunately  had  the  opportu- 
nity to  look  very  briefly  at  the  exhib- 
its that  the  Senator  from  North  Caro- 
lina has  brought  to  the  floor  and  ev- 
erything that  has  been  said  about 
them  is  true.  These  are  groas.  These 
are  terrible.  These  are  totally  indefen- 
sible. I  do  not  think  they  are  art. 

Mr.  President,  however  I  do  not  be- 
lieve that  the  Issue  before  us  tonight  is 
whether  we  like  or  do  not  like  these 
pictures.  I  do  not  like  them  and  my 
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guees  is  that  not  a  single  resident  of 
my  State  would  like  them.  They  would 
not  like  the  idea  of  the  Government 
paying  for  them.  I  am  sorry  Govern- 
ment did  pay  for  them. 

That  is  not  the  issue  before  us.  The 
issue  is  very  simple:  The  Senator  from 
Texas  used  the  expression,  and  I  think 
It  was  very  well  chosen,  the  question 
is:  What  is  suitable  art?  And  the  issue 
before  the  Senate  Is  very  simple,  and 
it  is  whether  we  in  the  U.S.  Senate 
should  attempt  to  make  definitions  of 
what  we  consider  to  be  suitable  art. 

Maybe  there  should  not  be  any  Na- 
tional Endowment  for  the  Arts.  Maybe 
the  Government  should  never  be  in 
the  business  of  making  judgments  of 
taste,  because  that  is  what  the  NEA 
does.  I  think  that  is  an  arguable  posi- 
tioiL  But  the  question  is  not  whether 
the  NEA  should  do  it  or  not  do  it.  We 
have  already  decided  that.  The  NEA  is 
in  that  business. 

The  question  is  whether  we  in  the 
Congress  of  the  United  States  should 
try  to  establish  some  criteria  by  which 
we  define  what  is  or  is  not  suitable  art. 
That  is  what  the  Senator  from  North 
Carolina  does  by  his  amendment.  His 
amendment  does  not  say  that  the 
Mapplethorpe  exhibition  is  pornogra- 
phy and  it  should  not  be  funded.  He 
does  not  say  that.  He  goes  much  more 
broadly  than  that.  He  does  not  say 
that  Mr.  Serrano  should  or  should  not 
be  funded  by  the  NEA. 

He  goes  much  more  broadly  than 
that  in  the  terms  of  his  amendment, 
and  I  want  to  read  a  couple  para- 
graphs because  we  have  been  focusing 
on  obscenity  and  I  think  everybody 
knows  that  obscenity  has  been  a  prob- 
lem for  the  Supreme  Court  of  the 
United  States.  But  he  also  says  in 
paragraph  2  that  the  amendment 
covers  material  which  denigrates  the 
objects  or  beliefs  of  the  adherents  of  a 
particular  religion  on  nonreligion. 

Mr.  President,  consider  what  that 
means:  Material  which  denigrates  the 
object  or  beliefs  of  the  adherents  of  a 
particular  religion  or  nonreligion. 

Does  it  denigrate  the  object  of  a  reli- 
gion to  portray  Christ  as  a  clown? 
Well,  the  musical  Godspell  did  just 
that.  It  portrayed  Christ  as  a  clown. 
Could  it  be  f  oimd  by  some  administra- 
tor that  the  portrayal  of  Christ  as  a 
clown  denigrates  the  object  of  some- 
body's religion?  Of  course  it  could. 

Godspell  probably  would  be  covered 
by  the  breadth  of  this  amendment. 

How  about  a  portrayal  of  Christ  as  a 
wild  animal?  Would  that  portrayal 
denigrate  a  person's  religion?  Well. 
CA  Lewis  did  that  in  "The  Lion,  the 
Witch  and  the  Wardrobe."  It  was  a 
book  about  Christianity  and  the 
Christ  figure  was  a  lion  and  some  ad- 
ministrator, some  bureaucrat  could 
have  said  that  denigrates  a  person's 
religion.  CS.  Lewis  spent  his  academic 
and  literary  life  describing  his  reli- 


gious beliefs  which  were  very,  very 
profound  beliefs. 

How  about  in  the  world  of  music? 
Could  it  be  said  that  the  beliefs  of  the 
Quaker  faith  are  denigrated  by 
Onward  Christian  Soldiers  Marching 
as  to  War? 

And  then  how  about  the  question  of 
race.  I  remember  from  my  own  part  of 
the  country.  "Tom  Sawyer"  and 
"Huckleberry  Finn."  There  have  been 
those  throughout  the  last  number  of 
decades  who  have  tried  for  one  reason 
or  another  to  get  "Tom  Sawyer"  and 
"Huckleberry  Finn"  off  of  the  shelves 
of  our  schools. 

This  amendment  would  say  that 
"Tom  Sawyer"  would  not  have  quali- 
fied for  an  NEA  grant  and  "Huckleber- 
ry Firm"  because  it  could  be  argued 
that  they  denigrated  an  Individual, 
namely  Nigger  Jim,  as  he  was  called 
according  to  his  race. 

Or  how  about  creed?  Can  we  think 
of  anything  in  the  annals  of  literature 
that  denigrates  an  individual  because 
of  his  religion?  How  about  the  "Mer- 
chant of  Venice"?  How  about  William 
Shakespeare  himself?  Would  that  be 
covered  by  this  amendment?  I  think  It 
would  be.  This  amendment  Is  not  Just 
about  Mapplethorpe.  It  Is  also  about 
Shakespeare. 

And  in  our  own  time  in  American  lit- 
erature Alice  Walker's  great  little 
book.  "The  Color  Purple."  made  into  a 
movie,  clearly  denigrates  men. 

And  this  amendment  says  that  mate- 
rial that  denigrates  or  reviles  a  person 
on  the  basis  of  sex  falls  within  the  pa- 
rameters. I  take  It  that  "The  Color 
Purple"  would  not  have  qualified  for 
an  NEA  grant. 

How  about  age?  I  do  not  remember 
the  name  of  the  book,  but  I  do  remem- 
ber that  Bill  Cosby,  the  famous  come- 
dian, wrote  a  book  about  kids.  It  is  a 
spoof  of  children,  and  his  television 
programs  are  always  doing  that.  And  I 
take  it  that  those  programs  and  that 
book  denigrate  people  on  the  basis  of 
a^e. 

Then  there  is  national  origin  which 
is  also  covered,  material  that  deni- 
grates or  reviles  on  the  basis  of  nation- 
al origin.  Perhaps  "The  Godfather"— 
the  head  of  Paramount  Theaters  was 
visiting  with  me  recently.  I  said  what 
is  the  greatest  movie  you  ever  made? 
He  said  the  two  Godfather  movies 
taken  together,  absolutely  the  essence 
of  American  art.  and  it  would  be  cov- 
ered by  this  amendment. 

I  am  not  for  Mapplethorpe.  I  am 
sick  that  a  dollar  of  taxpayer  money 
went  to  pay  for  this  kind  of  Junk.  I  am 
sick  about  it.  I  could  Just  see  the  faces 
of  the  people  of  Sedalia,  or  Cabool,  or 
Mountain  Grove.  MO.  If  they  were 
told  that  they  had  to  pay  for  this.  It 
truly  Is  outlandish.  That  is  not  the 
issue. 

The  issue  is:  How  good  are  we  at  de- 
fining whether  something  is  siiltable 
art  or  not  suitable  art  and  how  do  we 


draw  those  definitions?  And  should  we 
really  write  definitions  on  the  floor  of 
the  Senate  which  cover  "Godspell." 
and  "Tom  Sawyer,"  and  the  "Mer- 
chant of  Venice,"  and  "The  Color 
Purple,"  and  "The  Godfather?"  Mr. 
President.  I  think  the  answer  Is  no. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 
Mr.  DANPORTH.  Of  course. 
Mr.  JOHNSTON.  First  of  all,  I  want 
to  congratulate  the  Senator  from  Mis- 
souri for  one  of  the  more  eloquent 
speeches  I  have  heard  on  the  floor  of 
the  Senate.  Really  outstanding.  I  con- 
gratulate him  for  that.  Second,  he 
dealt  with  the  dlfflciiltles  of  religion 
and  definitions.  But  he  also  men- 
tioned, quoted  In  the  amendment,  that 
it  also  covers  a  nonreligion. 

Now,  would  the  Senator  care  to  talk 
about  what  a  nor»religlon  is?  Would 
that  include  Ku  Klux  Klan?  Would  it 
include  one  of  these  Nazi  cults?  What 
does  nonreligion  include? 

Mr.  DANPORTH.  Well  I  would  cer- 
tainly think  that  it  would  Include 
cults.  I  would  think  that  it  would  in- 
clude organizations  that  had  a  kind  of 
pseudoreligious  bent  to  them;  cross 
burning  might  be  one. 

It  could  Include  literally  anything 
imder  the  Sun.  I  suppose  that  what  is 
not  rellgioxis  in  nonreligion. 

Mr.  JOHNSTON.  WeU  the  Ku  Klux 
Klan  for  example  can  get  protection 
from  the  Federal  courts  In  the  first 
amendment.  I  am  a  strong  supporter 
of  the  first  amendment.  Surely  under 
this  language  the  Ku  Klux  Klan 
would  be  able  to  find  some  support, 
does  the  Senator  not  believe,  because 
of  the  broadness  of  this  language? 

Mr.  DANPORTH.  I  would  think  that 
their  lawyers  would  be  looking  into  it 
the  day  after  this  becomes  law. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  I  hesitate  to  speak  after 
the  eloquence  of  onr  colleague  from 
Missouri,  but  I  will  for  Just  a  moment 
or  two  because  what  Senator  Johk- 
STON  Just  talked  about  is  extremely 
important. 

That  paragraph  2  says.  "Material 
which  denigrates  the  objects  or  beliefs 
of  the  adherents  of  a  particular  reli- 
gion or  nonreligion."  That  would  mean 
you  cannot  have  any  art  that  in  any 
way  denigrates  the  Ku  Klux  Klan. 
You  could  not  have  any  anticommu- 
nist  literature  or  painting  or  art  pro- 
duction. 

For  example,  Michelangelo,  much  of 
his  work  was  of  a  religious  nature. 

Groups  who  are  adherents  to  a  non- 
religion,  let  us  say,  the  organized  athe- 
ists would  object  to  Michelangelo  get- 
ting any  subsidy  fr(»n  the  National 
Endowment  for  the  Arts.  Or  let  us  say 
that  someone  wants  to  do  an  art  work 
about  the  Holocaust,  the  devastation 
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that  was  meted  out  to  the  Jewish 
people.  Well,  we  have  these  neo-Nazi 
groups  who  are  adherents  of  a  particu- 
lar nonreligion  who  could  object  to 
that. 

I  Just  do  not  think  we  want  to  go  in 
this  direction.  I  do  not  question  the 
intent  of  the  Senator  from  North 
Carolina.  But  this  is  far,  far  too  sweep- 
ing. 

Tes.  there  was  an  outrage  in  funding 
of  these  two  pieces  and  there  would 
not  be  a  Member  of  the  Senate  who 
would  vote  for  funding  those.  But  let 
us  not  Just  massively  do  harm  to  this 
Nation  because  of  two  mistakes  made 
by  the  National  Endowment  for  the 
Arts. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

lifr.  GORTON.  Mr.  President.  I  wish 
to  Join  the  Senator  from  Illlnc^  in 
commending  my  friend  from  Missouri. 
I  woudd  take  only  a  slightly  different 
approach  to  the  point  which  he  made. 
Beginning  by  saying  that  I  agreed 
with  almost  everything  which  my  dis- 
tinguished friend  from  Texas  said, 
except  for  his  conclusion,  and  dis- 
agreed with  much  of  what  the  first 
speaker,  the  Senator  from  Colorado, 
said,  except  for  his  conclusion. 

I  do  not  believe  that  there  is  any 
duty  under  the  first  amendment  for 
the  taxpayers  of  the  United  States  to 
support  Mapplethorpe  or  Serrano,  or 
for  that  matter,  any  art.  If  the  Sena- 
tor from  North  Carolina  had  simply 
suggested  striking  the  appropriation 
for  the  National  Endowment  for  the 
Arts  we  could  have  had  a  debate  over 
that  subject.  He  did  not.  He  simply  re- 
stricts what  the  Government,  through 
the  National  Endowment  for  the  Arts, 
can  accomplish. 

I  have  already  spoken  at  length  and 
I  hope  with  some  eloquence  on  the 
total  inapproprlateness  of  funding 
either  of  these  exhibits,  or  either  of 
these  so-called  artists,  on  the  part  of 
the  National  Endowment  for  the  Arts. 
I  have  advocated  that  the  entities 
which  were  subsidized  by  the  National 
Endowment  for  the  Arts  be  deprived 
from  any  further  grants  for  a  period 
of  5  years,  and  that  is  exactly  what 
the  committee  In  the  bill  which  this 
body  has  passed  and  has  In  conference 
now  did.  A  highly  appropriate  re- 
sponse to  a  highly  lni4)propriate  use 
of  Federal  money  through  the  Nation- 
al Endowment  for  the  Arts. 

But  it  is  totally  inappropriate  for 
the  proponents  of  this  amendment  to 
equate  an  opposition,  first,  either  to 
the  so-called  art  which  they  criticize 
or  to  a  Federal  subsidy  for  the  arts 
with  this  amendment.  This  amend- 
ment goes  so  far  beyond  our  natural 
and  i4>proprlate  objections  to  those 
two  particular  art  exhibits  as  to  be  ab- 
solutely absurd  and  totally  dangerous, 
whether  or  not  it  is  constitutional. 


And  I  do  not  express  any  view  on  that 
subject  right  now. 

I  want  to  concentrate  a  little  bit 
more  precisely  perhaps  than  even  the 
Senator  from  Missouri  did  on  a  few  of 
the  operative  words  in  this  amend- 
ment. This  amendment  does  not 
simply  prohibit  the  National  Endow- 
ment for  the  Arts  from  spending 
money  to  produce  this  or  any  other 
kind  of  art.  The  operative  words  in  the 
beginning  are  "promote  or  dissemi- 
nate." And  then  when  we  drop  down 
to  the  third  subsection  material  which 
denigrates— a  very  broad  term— a 
person,  a  group  or  class,  on  the  basis 
of  race,  creed,  sex.  handicap,  age.  or 
national  origin.  Obviously  as  the  Sena- 
tor from  Missouri  said  that  would  pro- 
hibit the  National  Endowment  for  the 
Arts  from  distributing  a  book  of  Mark 
Twain's  novels  or  Shakespeare  in  any 
volume  certainly,  which  included  the 
"Merchant  of  Venice."  But  it  would  go 
far  beyond  that. 

In  fact,  Mr.  President,  we  have  In 
the  rotunda  of  the  Russell  Building  an 
exhibit  now  which  would  violate  the 
theory  of  this  particular  amendment 
were  It  to  apply  to  the  Congress  as 
well  as  to  the  National  Endowment  for 
the  Arts.  If  you  will  look  at  that  ex- 
hibit of  the  history  of  the  Senate,  and 
the  larger  exhibit  which  begins  today 
in  the  Library  of  Congress  on  the  his- 
tory of  the  Congress,  you  will  see  po- 
litical cartoons  from  the  19th  century 
which  denigrate  Irish,  Catholics,  and 
many  other  groups  in  the  standard 
form  of  19th  century  political  attack. 
But  individuals  are  attacked  on  the 
basis  of  their  national  origin  or  their 
religion. 

This  amendment  would  prohibit 
even  In  an  exhibit  of  the  history  of 
politics  in  the  United  States  the 
famous  cartoon  from  late  19th  centu- 
ry, "Rum,  Romanism,  and  Rebellion." 
as  my  friend  the  Senator  from  New 
York  well  understands.  It  would  cer- 
tainly prohibit  any  current  exhibit  of 
political  cartoons  attacking  Jim  and 
Tammy  Bakker,  or  for  that  matter  the 
Ayatollah  Khomeini  could  not  be  dis- 
seminated even  after  they  were  pro- 
duced as  examples  of  American  art  or 
American  political  cartooning  by  any 
money  from  the  people  of  the  United 
States. 

This  amendment  is  not  connected 
with  Serrano  and  Mapplethorpe.  It  is 
not  connected  with  them.  It  deals  with 
an  area  so  much  more  broad  as  to  be 
fatally  flawed  for  that  overbreadth. 

I  commend  to  the  Members  of  this 
body  a  view  of  exactly  what  the  Ap- 
propriations Committee  did,  quite  ap- 
propriately, to  discipline  the  National 
Endowment  for  the  Arts  for  its  terri- 
bly flawed  Judgment  in  connection 
with  these  two  exhibits.  That  kind  of 
prohibition  against  any  money  for  a  5- 
year  period  for  the  two  organizations 
which  promoted  and  disseminated  and 
caused  or  aided  in  the  production  of 


these  exhibits  will  be  a  salutary  disci- 
pline indicating  to  the  National  En- 
dowment for  the  Arts  that  there  are 
certain  standards  which  the  people  of 
the  United  States  and  the  Congress  of 
the  United  States  demand. 

But,  to  say  that  a  wide  range  of  the 
fine  arts  and  the  literature  and  the  po- 
lltcal  cartooning  of  the  history  of  the 
Western  World  cannot  so  much  as  be 
disseminated  by  the  use  of  any  Feder- 
al money  is  simply  to  deny  our  own 
history  and  our  own  culture. 

The  PRESIDING  OFFICER  (Mr. 
LuBKBMAH).  The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  am 
not  at  this  hour  going  to  attempt  to  go 
into  all  of  the  Issues  that  are  brou^t 
about  by  this  discussion.  I  do  take  the 
time  only  to  correct  a  misapprehen- 
sion that  I  find  in  much  of  the  maU 
that  I  am  getting  on  this  subject. 

The  question  whether  it  is  appropri- 
ate or  not  for  the  Senate  of  the  United 
States  or  the  Congress  of  the  United 
States  to  attempt  to  set  standards  is 
not  the  issue.  I  agree  with  the  Senator 
from  Missouri.  He  was  very  eloquent 
Indeed  and  he  was  addressing  the 
right  question,  that  we  ought  to  be 
talking  about  In  this  amendment.  But 
there  are  others  who  have  not  done  so. 

Mr.  President,  I  am  angry.  I  am 
angry,  and  I  think  all  of  the  people 
who  are  concerned  about  Government 
funding  of  the  arts  ought  to  be  angry 
also.  I  am  angry  because  an  error  of 
judgment  or  errors  of  Judgment  have 
reduced  the  public  SAipport  that  is  es- 
sential for  public  support  for  the  arts. 

I  believe  that  instead  of  saying  we 
should  not  discuss  this  issue,  people 
out  in  the  art  community  should  be 
saying:  Those  people  that  made  that 
decision  to  produce  and  disseminate 
this  art  did  something  fundamentally 
to  hurt  public  support  for  the  arts  of 
this  country.  And  I  am  angry  that 
they  did  that. 

What  is  the  appropriate  answer  to 
that  question?  I  thank  the  Senator 
from  Washington  for  pointing  to  the 
provision  in  the  Senate  bill  that  pro- 
vides for  a  ban  on  the  funding  of  two 
particular  institutions  for  a  period  of  5 
years.  I  think  that  is  appropriate.  I  am 
the  author  of  that  provisioiL  I  did  that 
because  I  want  to  focus  on  those  who 
caused  the  problem  and  not  upon  the 
arts  more  broadly. 

But  the  misapprehension  to  which  I 
wish  to  draw  attention  tonight  is  that 
this  is  somehow  constltuUonally 
banned  infringement  of  first  amend- 
ment rights.  This  is  not  my  opinion. 

I  want  to  read  from  an  opinion  of 
the  Supreme  Court  of  the  United 
States  in  the  case  of  Regan  v.  Tax- 
ation With  Representation  of  Waafc- 
ington.  a  1983  case.  461  U.&  640  and 
foUowfaog.  I  read  from  page  648  and 
549. 

The  court  of  i^peals,  in  dtocnadng 
first  amendment  richts  on  a  dlacre- 
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tionary  basis,  suggested  that  "strict 
scruttny  applies  whenever  Congress 
subsidizes  some  speech,  but  not  all 
speech.  That  is  not  the  law." 

That  is  the  Supreme  Court,  in  a 
unanimous  decision. 

Or,  later  in  the  same  opinion,  it  says, 
"We  have  held  in  several  contexts  that 
a  legislature's  decision  not  to  subsidize 
the  exercise  of  a  fimdamental  right 
does  not  infringe  the  right,  and  thus  is 
not  subject  to  strict  scrutiny." 

In  the  Buckley  versus  Valeo  case,  it 
was  argued  that  the  provision  that  al- 
lowed "Federal  funds  for  candidates 
for  public  office  who  enter  primary 
campaigns,  but  does  not  provide  funds 
for  candidates  who  do  not  run  in  party 
primaries was  subject  to  chal- 
lenge under  first  amendment  and 
equal  protection  provisions.  The  Court 
said,  "We  rejected  first  amendment 
and  equal  protection  challenges  to  the 
provision  without  applying  strict  scru- 
tiny." 

After  listing  a  number  of  other  Su- 
preme Court  cases  they  said  in  these 
cases  they  "considered  legislative  deci- 
sions not  to  subsidize  abortions,  even 
though  other  medical  procedures  were 
subsidized.  We  decline  to  apply  strict 
scrutiny  and  rejected  equal  protection 
chaUenges  to  the  statutes." 

I  take  a  little  bit  of  time  to  read 
from  this  unanimous  decision  of  the 
Supreme  Court  in  1983  so  we  do  not 
divert  ourselves  into  the  question  of 
whether  or  not  we  are  unconstitution- 
ally infringing  with  rights  of  free 
speech  guaranteed  under  the  first 
amendment. 

It  is  clear  under  this  decision  that 
the  Congress  can.  if  they  desire,  estab- 
lish standards.  As  to  the  question  of 
the  wisdom  of  whether  to  apply  stand- 
ards or  whether  or  not  the  standards 
VDPlled  are  wise,  that  is  a  different 
debate.  And  that  is  an  appropriate 
debate. 

I  will  conclude  only  by  saying:  If. 
indeed,  if  the  conclusion  of  some,  as  it 
may  well  be.  that  we  should  fund  the 
arts  and  not  establish  any  standards, 
then  we  begin  to  trouble  the  Senator 
frvnn  Idaho  and  I  know  we  trouble  the 
people  I  represent,  because  they  are 
not  very  anxious  to  have  their  money, 
taken  from  then,  to  be  given  to  some- 
one else  to  spend  with  absolutely  no 
standards. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  will  be  happy  to 
yield  to  my  friend  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
very  much  appreciate  the  Senator's  re- 
marks and  I  think  the  Senator  should 
know  the  Senator  from  Idaho  is  one  of 
the  leaders  on  this  conference.  The 
Senator  from  Alaska,  Senator  Ste- 
vms.  is  one  of  the  strong  leaders  in 
this  conference,  along  with  Senator 
RusMAii,  one  of  the  strong  leaders  in 

this  conference,  as  is  Senator  Btro. 


We  do  now  have  what  is  traditional- 
ly called  the  more  liberal  side  of  this 
body  who  is  leading  on  this  issue.  We 
have  those  who  tend  to  be  in  sympa- 
thy with  those  who  would  criticize 
Serrano  and  Mapplethorpe,  and  who 
will  try  to  do  that  which  is  appropri- 
ate to  prevent  it. 

Would  the  Senator  agree  with  that 
point? 

Mr.  McCLURE.  I  certainly  agree 
with  my  good  friend  from  Louisiana, 
indeed,  there  are  many  on  the  confer- 
ence who  are  very  thoughtful  and  I 
hope  will  try  to  take  the  appropriate 
action. 

I  think  the  Senator  knows  from  our 
discussions  in  the  conference  this 
afternoon  that  I  believe  we  ought  to 
attempt,  in  statute,  to  set  some  stand- 
ard. I  am  not  comfortable  with  the 
idea  that  it  is  our  duty  to  provide 
money,  but  it  is  not  our  place  to  say 
how  it  should  be  spent.  I  am  not  com- 
fortable with  that  notion. 

As  difficult  as  it  is  to  set  standards,  I 
think  we  must.  I,  again,  quote  from 
the  Court,  Justice  Rehnquist,  writing 
the  opinion  on  behalf  of  the  Court  in 
the  Regan  case  when  he  said:  "For  the 
purposes  of  these  cases  appropriations 
are  comparable  to  tax  exemptions  and 
deductions,  which  are  also  a  matter  of 
grace  that  Congress  can,  of  course,  dis- 
allow.   

I  think  it  Is  within  our  power  to  do 
it.  I  hope  we  have  the  wisdom  to  do  it 
well.  And  I  am  going  to  vote  for  the 
Helms  amendment,  knowing  that  even 
with  this  direction  to  the  conferees, 
the  conferees  will  be  challenged  in  the 
conference  with  the  other  body  to 
uphold  the  Senate  position  but,  never- 
theless, in  the  spirit  of  compromise, 
which  is  always  there  In  a  conference, 
to  come  up  with  language  which  is  ac- 
ceptable to  both  bodies.  That  is  our 
challenge.  That  is  what  I  will  try  to  do 
as  a  member  of  the  conference. 

I  do  not  believe  that  voting  for  the 
Helms  amendment  deprives  us  of  that 
opportunity  and  it  certainly  under- 
scores that  responsibility. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  will  be  happy  to 
yield  to  the  Senator  from  West  Virgin- 
ia. 

Mr.  BYRD.  Mr.  President.  I  am  the 
chairman  of  the  conference.  And  those 
Senators  who  have  been  most  active  in 
trying  to  develop  language  to  deal 
with  this  matter  are  Senators  John- 
ston and  McClure  and  Rudman  and 
Stevens.  There  are  two  sides  sitting  at 
that  table.  We  are  very  conscious  of 
our  duties  as  conferees.  We  always  at- 
tempt to  uphold  the  Senate's  position 
on  a  matter.  It  is  a  matter  of  give  and 
take  when  you  go  to  conference.  You 
cannot  have  everything  your  way  no 
matter  who  instructs  whom.  But  I 
want  to  say  to  my  colleagues  that  this 
matter  has  probably  been  the  most 


thorny  matter  to  confront  our  confer- 
ence. 

We  have  been  talking  about  this 
matter  from  the  beginning,  mostly 
other  Senators.  I  say.  I  have  had  other 
things  to  consume  my  time  and  my  en- 
ergies. Staffs  have  discussed  this  from 
the  beginning,  and  we  have  been  meet- 
ing over  a  period  of  many  days  In  pre- 
conference  meetings,  preconference 
sessions.  Senator  McClure  and  I  have 
been  in  those  preconference  sessions 
with  Mr.  Yates  and  Mr.  Recula. 
Mr.  McCLURE.  For  hours. 
Mr.  BYRD.  Hours.  I  think  it  is  obvi- 
ous to  anyone  who  has  sat  in  on  the 
conference  that  this  matter  is  some- 
thing of  genuine  concern  to  all  the 
conferees.  I  have  been  jxist  as  offended 
as  anyone  could  be  by  the  so-called 
art,  but  what  we  are  trying  to  do  is  to 
develop  something  that  is  workable, 
effective,  something  that  gets  to  the 
heart  of  the  matter. 

We  are  not  talking  about  first 
amendment  rights.  Nobody  can  keep 
an  artist  from  drawing  whatever  he 
wishes  or  painting  whatever  picture  he 
wishes  or  sculpting  whatever  image  he 
wishes,  but  it  is  whether  or  not  the 
taxpayers  of  this  coimtry  are  going  to 
subsidize  that  which  is  offensive.  And 
I  should  think  what  we  are  talking 
about  here  would  be  offensive  certain- 
ly to  an  overwhelming  majority  of  the 
American  people— offensive.  It  is  ob- 
noxious. It  is  disgraceful,  in  my  view. 
But  to  say  that  is  not  to  say  that  it  is 
easy  to  work  out  with  other  conferees, 
considering  the  fact  that  there  are 
Members  of  both  bodies  who  will  prob- 
ably have  to  contend  with  this  issue 
again  when  the  conference  report  goes 
back  to  the  two  bodies.  We  have  to  get 
something  that  will  be  passed  by  both 
bodies,  and  that  will  get  to  the  crux  of 
the  matter  and  prevent  the  use  of  the 
taxpayers'  money  in  the  futiu-e. 

So  I  say  to  the  distinguished  Senator 
from  North  Carolina,  we  conferees 
take  just  as  seriously  our  responsibil- 
ities as  does  the  author  of  the  amend- 
ment, and  I  sympathize  with  what  he 
is  trying  to  get  out.  I  accepted  that 
amendment  here  when  the  Interior 
appropriations  bill  was  before  the 
Senate.  When  the  bill  was  before  the 
Senate.  I  accepted  the  amendment  and 
said  we  would  take  it  to  conference.  I 
am  in  sympathy  with  the  amendment, 
and  had  there  been  a  vote  on  it,  I 
would  have  voted  for  it.  But  develop- 
ing a  piece  of  legislation  that  will  meet 
the  court  tests  and  get  to  the  grava- 
men of  the  problem  is  an  extremely 
difficult  thing. 

Having  said  that,  may  I  say  to  my 
friend  from  North  Carolina  that  the 
appropriate  time  for  him  to  raise  this 
question  would  be  when  amendments 
are  brought  back  in  disagreement,  and 
this  is  probably  one  that  will  be 
brought  back  in  disagreement.  He  cer- 
tabily  has  a  right  to  raise  it  here,  but 
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as  a  conferee.  I  will  pay  no  attention 
whatsoever  to  this  instruction.  Confer- 
ees are  not  bound  by  the  instructions 
of  the  Senate.  The  Senate  can  instruct 
all  it  wants.  Those  instructions  are  not 
binding  on  the  conferees.  They  are 
still  exercising  their  own  free  will,  and 
Senate  conferees  normally  try  to 
uphold  the  Senate's  position.  That  is 
what  we  are  trying  to  do.  That  is  what 
we  are  trying  to  do  in  conference. 

These  Senators  who  I  have  named 
have  given  the  best  of  their  talents, 
and  they  are  very  talented  men  in 
word  craftsmanship,  and  they  are 
trsrlng  to  take  into  consideration  all  of 
the  pros  and  cons  that  might  be  ad- 
vanced by  Members  on  both  sides  of 
the  aisle,  on  all  sides  of  the  question. 
So  to  offer  another  instruction  here  is 
really  an  exercise  in  futility,  as  far  as  I 
am  concerned. 

As  a  Senate  conferee.  I  am  going  to 
do  my  job  to  the  best  of  my  ability  to 
uphold  the  views  of  the  Senate,  but  I 
am  not  going  to  follow  the  instruc- 
tions of  this  amendment  or  any  other 
amendment  or  resolution  that  might 
be  introduced  on  this  subject.  We  are 
going  to  do  the  best  we  can.  and  that 
is  aU  we  can  do. 

So  I  would  say  to  my  friend,  he  can 
perhaps  get  a  vote  here.  Perhaps  that 
is  what  he  wants.  I  do  not  mind  voting 
on  it.  but  as  far  an  instructing  these 
conferees,  it  is  a  waste  of  time. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  retains  the  floor. 

Mr.  McCLURE.  Mr.  President,  as  I 
indicated  earlier,  certainly  the  confer- 
ees have  a  very  difficult  task,  and  I 
accept  the  move  by  the  Senator  from 
North  Carolina  in  the  motion  to  in- 
struct the  conferees  as  an  extraordi- 
nary action,  something  which  we  do 
not  ordinarily  do.  While  certainly  the 
Senate  cannot  bind  the  conferees  in  a 
way  which  makes  it  impossible  for  us 
to  act  in  the  conference,  this  Senator 
wiU  attempt  to  carry  out,  as  best  I  can, 
whatever  the  instructions  of  the 
Senate  may  be. 

As  I  said  earlier,  I  will  vote  for  the 
motion  to  instruct  Icnowing  the  diffi- 
culty of  trying  to  accomplish  in  the 
conference  what  the  motion  will  set 
before  us  as  our  task. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  But  knowing  as  I  do 
from  the  discussions  we  have  already 
had  in  the  conference  that  the  confer- 
ees on  the  part  of  the  other  body  are 
not  going  to  simply  take  what  we  take 
into  the  conference.  That  is  the 
nature  of  the  conference. 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mt.  McCLURE.  But  I  guess  I  differ  a 
little  with  my  friend  from  West  Vir- 
ginia in  that  I  do  not  believe  a  motion 
by  any  Senator  voted  upon  by  the  full 
Senate  means  nothing.  It  means  some- 
thing, but  it  certainly  cannot  bind  us. 


Mr.  HATCH.  Will  the  Senator  yield? 

Mx.  McCLURE.  I  will  be  hmipy  to 
yield. 

Mr.  HATCH.  I  would  like  to  ask 
some  questions.  I  personally  believe 
the  distinguished  Senator  from  North 
Carolina  has  done  the  whole  country  a 
service.  This  morning  the  Labor  and 
Human  Resources  Committee,  upon 
which  I  am  the  ranking  member, 
unanimously  passed  a  new  head  of  the 
National  Endowment  for  the  Arts. 
John  Prohnmayer.  Everybody  agrees 
that  he  is  going  to  be  a  wonderful 
leader  of  the  National  Endowment  for 
the  Arts.  I  strongly  support  him;  I 
strongly  support  the  Endowment. 

I  want  to  ask  the  distinguished  Sena- 
tor from  Idaho,  does  he  believe  it 
helps  for  this  body  to  send  a  message 
to  the  other  body  that  we  want  you  to 
not  only  consider  the  Helms  amend- 
ment, but  if  you  can  improve  upon  it. 
as  the  distinguished  Senator  from 
Louisiana  says  he  will,  that  you  will  do 
so?  Does  that  not  have  efficacy,  at 
least  to  the  distinguished  Senator 
from  Idaho,  as  to  the  wishes  of  not 
only  the  distinguished  Senator  from 
North  Carolina  but  millions  and  mil- 
lions of  people  su:ross  this  country  who 
are  sick  of  this  type  of  stuff?  All  they 
are  saying  is  artists  can  do  whatever 
they  want  to  do.  and  I  uphold  their 
rights  to  do.  but  they  do  not  have  a 
right  to  come  to  us  and  say.  "Fund  us. 
Send  us  $15,000  here.  $12,000  here. 
$35,000  here."  and  then  use  the  funds 
to  denigrate  things  people  in  America 
value  greatly.  Basically  my  question  is. 
if  we  vote  for  this  motion  tonight, 
does  it  not  help  us  in  dealing  with  the 
House? 

Mr.  McCLURE.  I  think  it  is  obvious, 
in  answer  to  the  Senator  from  Utah, 
that  a  vote  for  the  Helms  motion  this 
evening  will  strengthen  the  position  of 
the  Senate  conferees  in  negotiating 
with  the  other  body  with  respect  to 
this  issue. 

If  the  motion  is  defeated  in  this 
body  tonight,  then  the  position  of  the 
Senate  will  be  diminished  in  our  con- 
ference with  the  other  body. 

Mr.  HATCH.  Again,  another  ques- 
tion. I  have  seen  the  hue  and  cry  all 
over  this  country  by  those  who  are 
strong  supporters  of  the  arts,  and  I 
happen  to  be  a  strong  supporter  of  the 
arts.  Many  of  them  have  tried  to  justi- 
fy what  has  gone  on.  We  see  one  of 
the  major  galleries  down  here  lose  a  $1 
million  gift  because  they  had  the  te- 
merity to  cancel  the  Mapplethorpe  ex- 
hibition. 

Mr.  McCLURE.  Will  the  Senator 
yield  on  that  point?  I  very  much  com- 
mend the  directors  of  the  Corcoran  for 
canceling 

Mr.  HATCH.  I  do.  too. 

Mr.  McCLURE  [continuing].  The 
exhibit.  I  recognize  that  whoever  was 
in  the  position  to  make  a  gift  to  them 
has  the  right  to  give  it  or  withhold  it 
on  the  basis  of  how  they  exercise  their 


judgment.  And  that  is  what  we  seek  to 
give  to  the  Congress  of  the  United 
States,  the  same  rig^t  that  that  indi- 
vidual donor  exercised. 

Mr.  HATCH.  Would  not  the  distin- 
guished Senator  from  Idaho  agree,  de- 
spite the  hue  and  cry  about  this 
amendment,  its  objective  is  really 
quite  reasonable,  and  that  is  that  the 
taxiMiyers  should  not  be  forced  to  sub- 
sidize this  type  of  awful  material? 

Mr.  McCLURE.  I  agree. 

Mr.  HATCH.  I  do  not  see  how  any- 
body who  looks  at  those  photographs 
can  say  this  Is  the  type  of  stuff  we 
ought  to  be  subsidizing. 

Mr.  McCLURE.  I  agree. 

Mr.  HATCH.  That  is  what  this  is  all 
about,  and  that  is  why  the  distin- 
guished Senator  from  North  Carolina 
brought  this  particular  motion  at  this 
time.  He  wants  us  to  vote  not  because 
he  thinks  the  conferees  are  going  to 
have  to  adopt  the  Helms  amendment 
word  for  word.  He  wants  us  to  vote  to 
help  the  American  people  understand 
that  we  in  the  Senate  are  concerned 
that  sometimes  the  Endowment  goes 
too  far,  and  maybe  this  is  a  very  ap- 
propriate day  to  send  that  message, 
since  today  we  reported  out  of  oMn- 
mittee  the  next  head  of  the  National 
Endowment  for  the  Arts,  who  I  believe 
WiU  do  what  is  right.  But  this  message 
goes  out  on  behalf  of  every  taxpayer 
in  America  who  is  sick  of  that  type  of 
stuff.  Would  that  not  be  a  fair  ap- 
praisal? 

Mr.  McCLURE.  Yes.  I  see  the  issue 
in  the  same  way  the  Senator  does.  The 
Senator  from  Washington  earUer  com- 
mended the  position  that  the  Senate 
had  taken  in  focusing  on  two  offend- 
ing institutions  that  had  misused  the 
trust  and  abused  the  trust  of  the 
American  pubUc. 

The  other  body.  I  would  say.  is  op- 
posed to  those  provisions,  and  there- 
fore we  are  in  the  conference  likely  to 
be  faced  with  a  demand.  We  have  been 
faced  with  a  demand  on  the  part  of 
the  conferees,  on  the  part  of  the  other 
body,  to  drop  those  provisions.  I  am 
very  reluctant  to  drop  those  provi- 
sions, if  indeed  we  have  not  attempted 
at  aU  to  set  any  kinds  of  standards. 
And  they  are  asking  us  not  to  set  any 
standards  and  not  to  take  any  direct 
action  either. 

I  think  our  position  in  the  omfer- 
ence  wiU  be  strengthened  if  the  Helms 
motion  is  adopted  this  evening. 

Mr.  HATCH.  I  have  watched  with  a 
great  deal  of  interest  the  utter  caltmi- 
ny  that  has  come  down  upon  the  head 
of  the  distinguished  Senator  from 
North  Carolina,  once  the  Senate 
adopted  this  amendment. 

There  has  been  screaming  and 
shouting  aU  over  this  country  by 
people  whose  views  on  this  matter.  I 
think,  fly  in  the  face  of  what  the  aver- 
age American  really  beUeves. 
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BCr.  McCLURE.  I  say  to  the  Senator 
from  Utah  I  think  a  great  deal  of  the 
criticism  of  the  actions  being  taken  are 
without  any  reference  to  the  kind  of 
material  which  was  produced  and  dis- 
seminated. I  think  many,  many,  many 
of  those  people  who  have  contacted  us 
and  said  take  no  action,  set  no  stand- 
ards, have  no  idea  of  the  kind  of  de- 
based material  that  we  have  seen  as  a 
result  of  these  two  exhibits. 

Mr.  HATCH.  They  have  no  idea.  I 
want  to  compliment  the  distinguished 
Senator  from  West  Virginia.  He  hit 
the  nail  on  the  head.  I  also  compli- 
ment the  distinguished  Senator  from 
BCissouri,  who  made  very  eloquent  re- 
marks. 

There  is  no  question  that  the  Na- 
tional Endowment  for  the  Arts,  even  if 
this  amendment  were  adopted  in  toto, 
word  for  word,  would  be  able  to  put 
out  Shakespeare's  "Taming  of  the 
Shiew"  or  "Huckleberry  Piim. '  Mark 
Twain's  great  classic. 

The  fact  is  the  distinguished  Sena- 
tor from  West  Virginia  hit  the  nail  on 
the  head.  We  should  not  be  subsidiz- 
ing offensive  material.  And  those  pho- 
tographs recently  fvmded  by  the  En- 
dowment are  offensive. 

Mr.  FOWLER.  Will  the  Senator 
from  Utah  yield? 

Mr.  HATCH.  I  cannot  yield. 

Mr.  POWLER.  Will  the  Senator 
from  Idaho  let  me  ask  a  question? 

Mr.  HATCH.  If  I  can  finish  what  I 
am  trying  to  do.  Let  me  just  say  this. 
Even  if  the  distinguished  Senator 
from  Missouri  was  right,  so  what?  We 
are  talking  about  the  National  Endow- 
ment for  the  Arts  and  their  limited 
role  with  limited  fimding  to  subsidize 
worthwhile  projects  of  today. 

Now,  I  prefer  that  issue  to  never 
come  up,  and  I  hope  the  conferees  will 
resolve  it  to  everyone's  satisfaction. 
But  do  not  tell  me  that  this  amend- 
ment is  unconstitutional  because  it  is 
not,  nor  is  it  a  first  amendment  prob- 
lem. It  is  not. 

The  fact  is  we  have  the  right  to  do 
this  if  we  want.  It  may  be  advisable,  it 
may  be  inadvisable,  and  I  think  there 
are  plenty  of  argmnents  on  both  sides. 
But  my  basic  question  is  this.  Should 
the  taxpayers  be  forced  to  subsidize 
material  denigrating  religious  beliefs 
or  artifacts  as  we  have  seen  attacked 
here  in  the  material  which  has  led  to 
the  introduction  of  this  amendment? 

Mr.  McCLURE.  Mr.  President.  I 
would  say  that  the  real  question  that 
was  addressed  by  the  Senator  from 
Missouri  with  respect  to  what  kind  of 
standards  should  we  set  or  can  we  set 
any  is  that  we  are  debating,  not  the 
question  of  whether  we  have  the  legal 
right  or  the  constitutional  capacity.  I 
think  that  is  beyond  question. 

But  I  do  think  that  the  question  of 
whether  we  can  write  a  statute  that 
allows  us  to  have  more  confidence  in 
the    expenditure    of    the    taxpayers' 


money  is  really  the  gravamen  of  this 
argument. 

We  were  in  the  conference  wrestling 
with  that  today.  We  will  be  again  to- 
morrow. We  are  going  to  do  our  level 
best  to  answer  that  question  in  a  way 
that  satisfies  not  only  this  body  but 
the  American  people. 

I  do  not  think  the  Helms  motion  of 
this  evening  will  harm  us  in  that 
effort.  I  think  it  will  help  us  in  that 
effort. 

Mr.  HATCH.  Let  me  ask 

Mr.  METZENBAUM.  Regular  order, 
Mr.  President.  One  Senator  may  not 
yield  to  another. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor 
unless  he  is  about  to  yield  it. 

Mr.  McCLURE.  I  say  to  my  friend 
from  Ohio,  I  was  not  yielding  to 
anyone  else.  I  was  seeking  to  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Pell],  is  recognized. 

Mr.  PELL.  Mr.  President,  I  think  we 
all  start  out  equally  revolted,  disgust- 
ed by  the  Serrano  picture  of  the  cruci- 
fix in  urine  and  Mapplethorpe's 
deeply  digusting  pictures.  We  all  agree 
on  this. 

However,  I  find  this  debate  of  par- 
ticular interest  because  I  am  the  only 
survivor  in  the  Congress  amongst  the 
principal  sponsors  of  the  legislation 
that  established  the  NEA  in  1965.  We 
held  at  that  time  exhaustive  hearings 
starting  in  1963  in  previous  Congress. 

We  were  concerned  at  that  point 
over  the  problem  of  Government  cen- 
sorship. We  did  not  want  to  become 
like  Iran  or  Nazi  Germany,  and  the 
fear  amongst  us  as  we  drew  up  the 
charter  or  the  legislative  language  of 
the  National  Endowment  of  the  Arts 
was  to  make  sure  there  could  be  no 
Government  interference  or  censor- 
ship. 

As  President  Johnson  said  in  1965: 

We  fully  recognize  that  no  government 
can  call  artistic  excellence  into  existence.  It 
must  flow  from  the  quality  of  the  society 
and  the  good  fortune  of  the  nation.  Nor 
should  any  government  seels  to  restrict  the 
freedom  of  the  artists  to  pursue  his  calling 
in  his  own  way.  Freedom  is  an  essential  con- 
dition for  the  artist,  and  In  proportion  as 
freedom  is  diminished  so  Is  the  prospect  of 
artistic  achievement. 

I  recognize  there  that  license  should 
not  be  confused  with  freedom,  as  it 
may  have  been  in  the  two  instances 
imder  consideration.  We  sought  at  the 
time,  though,  to  incorporate  these 
cautions  of  President  Johnson  in  the 
very  language  of  the  legislation. 

Thus  the  legislation  reads  today: 

In  the  administration  of  this  act  no  De- 
partment, agency,  officer  or  employee  of 
the  United  States  shall  exercise  any  direc- 
tion, supervision,  or  control  over  the  policy 
determination,  personnel,  or  ctirrlculum  or 
the    administration    or   operation   of    any 


school  or  non-Federal  agency,  institution, 
organization,  or  association. 

Over  the  years  since  that  time  there 
have  been  some  85,000  grants  made,  of 
which  half  a  dozen,  maybe  a  dozen, 
have  been  questionable  or  in  very  bad 
taste  like  Serrano  and  the  Mapple- 
thorpe  ones.  Early  in  August,  con- 
cerned with  this  problem.  I  wrote  a 
formal  letter  to  the  acting  chairman 
of  the  Arts  Endowment  to  the  effect 
that  the  National  Council  on  the  Arts 
should  undertake  a  full-scale  review  of 
grant  procedures,  and  report  to  me. 
Their  conclusions  will  be  Incorporated 
into  the  Endowment's  reauthorization 
process,  which  to  my  mind  is  the  place 
where  this  discussion  should  occur. 

This  is  an  authorizing  problem,  not 
an  appropriating  problem,  and  in  the 
reauthorization,  which  will  be  coming 
along  before  too  long,  this  matter  will 
obviously  be  discussed. 

As  it  is  now,  if  the  amendment 
passed,  if  it  is  followed  literally,  we 
would  find  sculpture  like  Rodin's  The 
Kiss  or  Michelangelo's  figures  in  the 
Sistine  Chapel  forbidden.  I  do  not 
think  we  mean  to  do  that. 

So  my  own  hope  is  that  we  should 
defeat  the  pending  amendment. 

Finally,  I  ask  unanimous  consent 
that  a  letter  from  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  and  me 
written  to  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  on  this  subject  be  in- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Labor 
AND  Human  Resources, 
Washington,  DC,  September  12. 1989. 
Hon.  Robert  C.  Btrd, 

Chairman,  Subcommittee  on  the  Interior, 
Washington,  DC. 
Dear  Mr.  Chairman:  As  Chairman  of  the 
Labor  and  Human  Resources  Committee 
and  its  Sut>coinmittee  on  Education,  Arts 
and  Humanities,  which  have  legislative  ju- 
risdiction over  the  National  Foundation  on 
the  Arts  and  Humanities,  we  are  writing  to 
express  our  deep  concern  over  the  pending 
Interior  Appropriations  bill  and  Its  effect  on 
the  Foundation. 

We  oppose  the  provision  which  would  pro- 
hibit the  National  Endowment  for  the  Arts 
from  supporting  any  proposals  by  the 
Southeastern  Center  for  Contemporary  Art 
in  Winston-Salem,  North  Carolina  and  the 
Institute  for  Contemporary  Art  at  the  Uni- 
versity of  Pennsylvania  for  a  five-year 
period,  regardless  of  the  merit  or  Quality  of 
their  prospective  proposals.  While  the  En- 
dowment's oversight  procedures  were  too 
lax  in  permitting  the  grants  in  question  to 
be  made,  this  provision  Is  unreasonably  pu- 
nitive and  we  object  to  the  proposal  on 
policy  grounds,  and  we  also  believe  that  it  is 
subject  to  serious  constitutional  objections. 

A  second  provision,  proposed  by  Senator 
Helms  and  adopted  by  the  full  Senate,  iea^ 
ardlzes  protections  for  freedom  of  speech 
and  expression  and  raises  additional  quea- 
tlons  of  constitutionality.  This  amendment, 
which  also  proaeribes  limitations  on  use  of 
Endowment  funds,  is  vague  and  overbroad. 
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Virtually  any  worli  of  art  under  the  provi- 
sion could  be  rejected  as  offensive  to  one 
group  or  another.  Since  no  objective  stand- 
ards are  established,  the  provision  is  an  invi- 
tation to  abuse  through  the  application  of 
subjective  and  arbitrary  standards. 

We  support  the  peer  panel  review  system 
at  the  Endowment  and  feel  it  has  achieved 
an  exemplary  record  for  the  agency  over 
the  past  24  years.  The  study  mandated  by 
the  bill  on  the  grant  process,  along  with  ap- 
propriate limitations  on  subgranting,  will  ef- 
fectively address  accountability  and  over- 
sight requirements  of  the  Endowments.  We 
intend  to  continue  to  work  closely  with  the 
Endowment  during  the  upcoming  reauthor- 
ization deliberations  to  ensure  that  effective 
guidelines  and  standards  are  applied. 

We  support  the  Committee's  recommenda- 
tions on  funding  levels  for  the  Endowments, 
but  we  strongly  urge  the  Conference  Com- 
mittee to  delete  the  unwise  provisions  we 
have  mentioned. 

Thank   you   for   your  consideration   and 
courtesy  in  this  regard.  With  best  wishes. 
Sincerely, 

Claiborne  Pdx, 
Edward  M.  Kennedy. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  [Mr. 
Rusmah]  is  recognized. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  the  Chair. 

BIr.  President,  I  am  a  member  of  the 
conference  the  distinguished  chairman 
of  the  Appropriations  Committee  re- 
ferred to  a  few  moments  ago.  That 
conference  has  in  fact  been  laboring 
mightily  to  try  to  meet  the  wishes  gen- 
erally expressed  by  the  Senator  from 
North  Carolina.  I  might  say  that  there 
has  been  substantial  movement  in  that 
conference.  The  Senator  from  North 
Carolina  came  to  this  floor  on  the  ap- 
propriations bill  and  submitted  this 
amendment  which  was  accepted.  I 
dare  say  with  great  respect  to  my 
friend  from  West  Virginia  that,  had 
more  of  us  been  on  the  floor,  we  might 
have  had  a  debate  about  that.  We 
might  have  convinced  the  Senator 
from  North  Carolina  that  if  he  had 
limited  that  amendment  in  some  way, 
we  might  not  be  here  tonight  because 
I  submit  several  things  to  you:  that  we 
ought  not  to  get  too  hysterical  about 
this  because  there  is  one  section  of  the 
Senator  from  North  Carolina's  amend- 
ment that  not  only  makes  sense  but  is 
easily  dealt  with. 

There  is  a  landmark  decision  in  this 
country  in  the  area  of  obscenity  called 
Miller  versus  the  United  States.  The 
Miller  case,  decided  in  1973,  and  modi- 
fied in  some  way,  sets  a  standard  of 
obacenlty.  If  the  art  community  truly 
believes  that  the  UJ5.  Congress  does 
not  have  the  right  to  say  that  appro- 
priated moneys  should  not  be  used  for 
production  of  obscene  material,  called 
art  or  otherwise,  then  they  do  not  un- 
derstand the  Constitution  or  the 
powers  of  the  Congress.  Certainly  we 
can  do  that.  That  is  not  a  first  amend- 
ment issue.  The  issue  is  what  standard 
do  you  use? 


The  Senator  from  Louisiana,  the 
Senator  from  Idaho,  and  others  have 
been  discussing  taking  the  exact  lan- 
guage of  the  Miller  case,  which  is  the 
law  of  the  land,  not  just  for  NEA.  but 
for  anyone,  and  simply  saying  that  is  a 
standard  which  we  would  like  the  NEA 
to  use. 

I  think  we  are  fairly  close  to  getting 
some  agreement  on  having  that 
happen.  There  is  nothing  wrong  with 
that.  The  Congress  of  the  United 
States  has  every  right  to  say  that  art 
or  works  of  alleged  art  produced  with 
taxpayers'  funds  should  meet  the  U.S. 
Supreme  Court  standard  for  obscenity. 
It  is  not  unreasonable. 

Unfortunately,  the  Senator  from 
North  Carolina  went  beyond  that,  and 
had  I  been  on  the  floor  that  night.  I 
would  have  strongly  urged  him  to  drop 
sections  2  and  3  of  this  resolution  we 
have  here  before  us. 

With  all  great  respect  to  my  learned 
friend  from  Utah,  who  just  spoke,  who 
I  know  is  an  experienced  lawyer,  I 
must  say  as  one  who  practiced  law  for 
a  long  time  as  attorney  general  of  my 
State,  argued  many  cases  in  every  ap- 
pellate court  you  can  think  of,  that  if 
you  read  these  two  phrases,  if  two  ever 
qualified  to  get  struck  down  for  vague- 
ness and  imprecision,  it  is  these  two: 
"material  which  denigrates  the  objects 
or  beliefs  of  the  adherents  of  a  par- 
ticular religion  or  nonreligion."  Or, 
three:  "material  which  denigrates,  de- 
bases, or  reviles  a  person,  group,  or 
class  of  citizens  on  the  basis  of  race, 
creed,  sex,  handicap,  age,  or  national 
origin." 

Mr.  President,  let  us  get  down  to  the 
facts  here.  I  do  not  think  anyone  can 
ask  any  agency  to  enforce  that  kind  of 
a  standard.  It  is  unenforceable.  Every- 
body knows  unless  this  is  just  a  politi- 
cal vote  as  someone  suggested  here 
earlier,  it  is  going  to  cut  both  ways. 
Nobody  could  enforce  that  standard. 

Somebody  may  get  up  here  on  the 
floor  in  a  few  moments  and  say  they 
can,  but  if  they  say  that,  I  want  to  ask 
them  the  simple  question.  How  many 
cases  have  they  tried  in  the  obscenity 
area  and  how  many  cases  have  they 
briefed?  Because  I  have  and  I  know 
others  on  this  floor  have.  I  know  the 
majority  leader  heard  such  cases  as  a 
U.S.  district  court  judge.  Tou  cannot 
meet  that  standard.  But  you  could 
meet  the  standard  in  paragraph  1,  be- 
cause the  standard  in  paragraph  1  is  in 
fact  inclusive  within  the  Miller  lan- 
guage. There  is  no  question.  If  any- 
body doubts  it,  read  the  Miller  lan- 
guage. We  have  it.  We  read  it  this 
afternoon.  

Mr.  MITCHELL.  Will  the  Senator 
yield? 

Mr.  RUDMAN.  I  am  pleased  to  yield 
to  the  distinguished  majority  leader. 

Mr.  MITCHELL  Will  the  Senator 
agree  that  the  word  "indecent"  in  the 
first  paragraph  is  not  in  the  Miller 
language? 


Ux.  RUDMAN.  Absolutely. 

Bdr.  MITCHELL.  Will  the  Soiator 
agree  that  the  fint  pftra«nph  with 
the  word  "indecent"  stricken  would  be 
enforceable? 

Mr.  RUDMAN.  As  usual,  my  friend 
from  Maine  as  a  Federal  Judge  and 
majority  leader  has  great  precision.  He 
is  absolutely  correct.  The  word  "inci- 
dent" does  not  appear.  As  a  matter  of 
fact,  the  MiUer  language  sets  forth  a 
number  of  standards  and  then  sets 
forth  a  model  statute,  unusual  for  the 
U.S.  Supreme  Court,  and  says  if  you 
follow  this  sUtute  it  wtU  be  OK  with 
us.  

Mr.  MITCHELL.  If  the  Smator  will 
yield  further,  wiU  the  Senator  agree 
that  the  phrase  "incident"  is  not  a 
standard  which  is  now  susceptible  to 
definition  by  the  Supreme  Court 
precedent  as  is  the  phrase  "obscene?" 

Kir.  RUDMAN.  The  majority  leader 
is  precisely  correct.  That  is  exactly  in 
the  Miller  case. 

Let  me  conclude  by  simply  saying 
this:  If  the  Senator  from  North  Caroli- 
na wants  to  get  at  the  Mapplethorpe 
exhibit— which,  frankly,  Mr.  Presi- 
dent, we  have  talked  about,  and  it  is 
trash.  I  must  say  to  the  arts  communi- 
ty in  my  State  that  has  written  to  me. 
please  do  not  write  me  any  more  let- 
ters defending  that  trash.  It  is  trash. 
Do  not  call  it  art.  If  it  is  art,  it  is  art  to 
people  with  twisted  minds.  But  do  not 
throw  out  the  baby  with  the  bath- 
water. 

If  my  friend  from  North  Carolina 
came  to  this  floor  with  the  language 
of  the  Miller,  case,  which  is  right  on 
point,  and  everybody  knows  what  it 
means,  then  I  could  support  that 
easily.  And  I  would  have  supported 
this  as  it  is  in  article  I.  even  though  I 
think  it  is  a  bit  vague.  But  I  cannot  in 
good  conscience  vote  for  a  resolution 
that  contains  Nos.  2  and  3. 

One  last  thlnr-  The  Senator  from 
North  Carolina,  I  am  stu*e.  is  going  to 
say  that  the  Congress  has  the  power 
to  narrow  beyond  the  Miller  case,  and 
we  do.  Let  me  simply  say  that  if  we 
want  to  do  something  that  is  enforcea- 
ble. I  suggest  we  use  a  standard  that 
everybody  understands.  I  would  like  to 
think  we  would  pass  laws  around  here 
that  can  be  enforced,  and  achieve  a 
purpose. 

I  commend  the  Senator  from  North 
Carolina  for  raising  the  issue.  It  is  an 
important  issue.  I  think  the  obscenity 
aspect  of  it  can  be  treated  with,  and  I 
believe  the  Senator  from  Louisiana 
and  the  Senator  from  Idaho  and 
others  tomorrow  in  the  conference  will 
meet  that  issue.  I  do  not  think  we  can 
meet  issues  2  and  3  because  they  are 
impossible  to  define,  and  I  respect  the 
Senator  for  what  he  is  trying  to  do.  I 
just  do  not  think  he  did  it  with  Nos.  2 
and  3. 

Mr.  HELMS.  Will  the  Senator  yield? 
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Mr.  RUDBIAN.  I  am  pleased  to  yield. 
for  a  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  the 
floor,  yielding  to  the  Senator  from 
North  Carolina  for  a  question. 

Mr.  TTiCT.*<rs  First  of  all,  let  me  con- 
fess I  have  never  tried  a  case  in  court. 
I  am  not  a  lawyer,  and  I  am  very 
proud  of  it  most  of  the  time. 

Mr.  RUDMAN.  Sometimes,  I  say  to 
my  friend,  being  a  lawyer  does  help 
around  here. 

Mr.  WTiiT.MR  But  not  much.  Is  the 
Senator  familiar  with  the  1951  deci- 
sion Beuhamis  versus  Illinois? 

BCr.  RUDBIAN.  I  read  it  some  years 
ago,  yes,  I  did. 

Mr.  HELMS.  It  has  never  been  chal- 
lenged, is  that  correct? 

Mr.  RUDBIAN.  I  would  not  accept 
that.  I  would  accept  the  1973  Miller 
case  as  the  landmark  case.  If  the  Sena- 
tor wants  to  give  me  about  10  minutes 
to  shephardize  that  case,  I  can  answer 
the  question,  but  I  do  not  believe  that 
case  stands  on  all  four  squares  today. 
No;  that  is  my  answer. 

What  particular  holding  in  that  case 
does  the  Senator  believe  stiU  exists  in 
light  of  the  Miller  case?  Can  you  tell 
me  that? 

Mr.  HELBAS.  Let  me  proceed  a 
moment— and  I  thank  the  Senator  for 
his  remarks,  and  I  thank  him  for  the 
favorable  things  he  said  about  my 
intent,  but  the  Senator  is  addressing 
the  first  prong  of  my  amendment  and 
I  am  trying  to  address  the  third  prong. 

Now,  as  I  understand  it,  and  I  think 
I  am  correct  about  this,  because  I  have 
checked  it  carefiilly.  Beuhamis 
claimed  that  an  Illinois  statute  violat- 
ed his  right  to  free  expression.  The 
Supreme  Court  rejected  his  argument, 
and  to  this  day  that  decision  is  the  law 
of  the  land. 

Now.  the  Illinois  statute  that  the 
U.S.  Supreme  Court  upheld  in  the 
Beuhamis  case  made  it  unlawful  to 
display  pictures  or  distribute  informa- 
tion "which  said  publication  or  exhibi- 
tion exposes  the  citizens  of  any  race, 
color,  creed,  or  religion  to  contempt, 
decision,  or  obloquy."  My  amendment 
does  not  prohibit  material— just  Feder- 
al funding  for  it— if  it  "denigrates,  de- 
bases, or  reviles  a  person,  group,  or 
class  of  citizens  on  the  basis  of  race, 
creed,  sex,  handicap,  age,  or  national 
origin."  It  should  be  apparent  that  the 
statute  upheld  in  Beuhamis  served  as 
the  model  for  the  third  prong  of  my 
amendment. 

In  rejecting  Beuhamis'  argument 
that  the  statute  violated  his  first 
amendment  right  to  free  speech.  Jus- 
tice Prankf\irther,  for  the  Court,  said, 
"There  are  limits  to  the  exercise  of 
these  liberties  of  speech  and  press." 

BCr.  RUDBIAN.  That  is  a  defamation 
case.  Senator.  I  know  what  you  are 
talking  about.  Tou  cannot  equate  that 
with  an  obscenity  case. 


I  suggest  to  the  Senator,  taking  his 
language  out  again,  that,  if  he  wants 
to  talk  about  defamation,  that  is  one 
thing.  That  is  not  what  paragraph  2 
says,  clearly.  That  is  citing  the  wrong 
case  for  the  wrong  reason. 

Mr.  HELMS.  Again,  the  Senator  is 
addressing  the  first  prong  of  my 
amendment.  I  was  refuting  the  criti- 
cisms aimed  at  the  third  prong  of  the 
amendment. 

As  for  the  MiUer  case,  the  Supreme 
Court's  holding  in  Regan  v.  Taxation 
with  Representation  (461  U.S.  650) 
makes  it  inapplicable  to  my  amend- 
ment. The  Supreme  Court's  strict  defi- 
nition of  obscenity  in  the  MiUer  case 
was  only  for  first  amendment  pur- 
poses—that is.  when  the  Government 
wishes  to  totally  preempt  publication 
or  distribution  of  materials.  But  that 
is  not  what  my  amendment  proposes 
to  do.  My  amendment  would  still  allow 
any  and  all  materials  to  be  produced 
or  distributed,  but  not  with  Federal 
funds. 

The  holding  in  Regan  was  merely  a 
reiteration  of  a  long  line  of  cases  hold- 
ing that  Congress  has  the  right  to  re- 
strict the  funds  it  dispenses  from  the 
Federal  purse.  In  1977.  the  Supreme 
Court  stated  that  'Congress'  decision 
not  to  subsidize  the  exercise  of  a  fun- 
damental right,  such  as  free  expres- 
sion, does  not  infringe  upon  that  [first 
amendment]  right."  As  Justice  Rhen- 
quist  stated  in  Regan,  "Although  the 
Government  may  not  place  obstacles 
in  the  path  of  a  person's  freedom  of 
speech  [like  banning  it],  it  need  not 
remove  those  [obstacles]  not  of  its 
own  creation  [like  lack  of  funding]." 

I  yield  the  floor. 

Bfr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Bdr.  RUDMAN.  I  have  not  yielded 
the  floor  as  yet. 

B4r.  FOWLER.  Will  the  Senator 
yield 

The  PRESIDING  OFFICER.  Excuse 
me.  Senator. 

Mr.  RUDBdAN.  Let  me  just  say  to 
my  good  friend  from  North  Carolina.  I 
know  how  deeply  disturbed  he  is  per- 
sonally by  this  exhibit,  and  I  am.  too. 
We  are  working  very  hard  in  this  con- 
ference to  set  that  correct. 

I  want  to  make  an  observation  to  my 
friend  from  North  Carolina,  that  the 
history  of  the  world  is  replete  with 
good-intentioned  people,  putting  limi- 
tations on  the  actions  of  others  and 
getting  totally  unintended  results. 

If  the  Senator  from  North  Carolina 
could  draft  provisions  two  and  three  in 
a  way  that  was  precise,  I  might  sup- 
port them.  I  am  saying  here  tonight  I 
do  not  believe  that  is  possible. 

I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 


Mr.  MOYNIHAN.  B«r.  President,  on 
the  early  evening  of  July  26,  I  rose  to 
say— as  I  say  now— "I  rise  in  opposi- 
tion." and  I  went  through  some  re- 
marks and  said  of  the  bill  with  its 
amendment,  "Bflr.  President,  I  will  vote 
no."  I  believe  I  was  the  only  Member 
of  the  body  to  do  so,  and  with  that  in 
mind  I  ask  just  a  few  moments  to  say 
why  I  did. 

Mr.  STEVENS.  Will  the  Senator 
yield  on  that  point? 

Mr.  MOYNIHAN.  I  will  be  happy  to 
yield  for  a  question.  Will  the  distin- 
guished Senator  from  Alaska  say  it  is 
for  a  question? 

Mr.  STEVENS.  I  would  be  pleased  to 
ask  the  question.  Does  the  Senator 
from  New  York  realize  that  Senator 
Metzenbaxth,  Senator  Chafes,  Senator 
Coats,  Senator  Wirth,  Senator  Jef- 
fords, as  well  as  yourself,  addressed 
the  question  that  was  before  the 
Senate  that  night? 

B4r.  MOYNIHAN.  I  said  no  other 
thing  but  that  I  would  vote  no.  I  be- 
lieve you  are  making  a  personal 
matter  o.f  this  which  is  not  intended  to 
be  made. 

Mr.  STEVENS.  No. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yielded  for  a  question.  I  answer  that 
my  statement  said.  "B4r.  President,  I 
will  vote  no."  That  is  what  I  said. 

I  thought,  sir,  that  at  the  time  I  was 
not  trying  to  be  too  solemn  about  the 
subject  of  support  for  the  arts,  and  I 
cited  that  lovely  New  York  painter, 
John  Sloan,  who  said,  a  half  century 
ago  in  1939,  that  "•  •  •  it  would  be 
good  to  have  a  Ministry  of  Fine  Art. 
Then  we  would  know  where  the  enemy 
is."  That  tension  between  government 
and  the  artist  has  been  herp  with  us  as 
long  as  there  has  been  government 
and  artists  is  not  in  question.  Indeed, 
this  is  nothing  new. 

Yet,  how  we  address  it  on  this  occa- 
sion seems  to  me  to  say  something 
about  this  time— our  time— and  it  is  a 
useful  moment  to  reflect  on  it.  I  have 
been  thinking  about  the  descriptions 
of  the  crucifix.  We  are  a  body  with 
many  denominations,  and  at  least  two 
religions.  In  my  religion,  Roman  Ca- 
tholicism, the  cracifixion  always 
begins  with  the  experience  of  the  deg- 
radation of  Christ.  I  repeat,  the  degra- 
dation of  Christ.  His  clothes  are  gam- 
bled away.  He  is  given  vinegar.  He  is 
mocked.  On  the  top  of  the  cross,  as  it 
states  in  the  Bible  there  is  that  mock- 
ing assertion  in  Latin.  lesiis  Nazarenus 
Rex  ludaeorum.  "Jesus  of  Nazareth. 
King  of  the  Jews."  Then  follows  death 
and  the  resurrection. 

That  is  a  deeply  held  tenent  of  one 
religion,  and  I  can  imagine  many  ways 
in  which  artists  might  choose  to  repre- 
sent it.  I  do  not  speak  to  this  pArticu- 
lar  representation  in  question,  howev- 
er. I  have  not  seen  it. 

But.  tonight.  I  asked  for  a  Bible. 
Opening  it,   as  chance  would  have. 
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thinking  I  would  be  toward  the  end  of 
the  New  Testament.  I  f  oimd  myself  in 
the  Revelations  of  St.  John  the 
Divine.  Chapter  17;  exactly  where  this 
page  fell  open.  Chapter  17  of  Revela- 
tions. 

And  there  came  one  of  the  seven  angels 
which  had  the  seven  vials,  and  talked  with 
me,  saying  unto  me.  Come  hither,  I  will 
shew  unto  thee  the  Judgment  of  the  great 
whore  that  sitteth  upon  many  waters: 

Verse  2: 

With  whom  the  kings  of  the  earth  have 
committed  fornication,  and  the  inhabitants 
of  the  earth  have  been  made  drunk  with  the 
wine  of  her  fornication. 

Verse  3: 

So  he  carried  me  away  in  the  spirit  into 
the  wlldemess:  and  I  saw  a  woman  sit  upon 
a  scarlet  coloured  beast,  full  of  names  of 
blasphemy,  having  seven  heads  and  ten 
horns. 

Verse  4: 

And  the  woman  was  arrayed  in  purple  and 
scarlet  colour,  and  decked  with  gold  and 
precious  stones  and  pearls,  having  a  golden 
cup  in  her  hand  full  of  abominations  and 
filthiness  of  her  fornication. 

Verse  5.  as  the  distinguished  Presid- 
ing Officer  who  is  a  scholar  of  the  text 
will  remember 

And  upon  her  forehead  was  a  name  writ- 
ten, "Mystery,  Babylon  the  Great,  the 
Mother  of  Harlots  and  Abominations  of  the 
Earth." 

B4r.  President,  this  is  part  of  our  civi- 
lization. How  would  one  respond  if 
scenes  from  the  Bible  were  precluded 
by  some  government  agency?  Some 
might  Judge  so;  others  not.  certainly 
not  those  who  wrote  the  text. 

B£r.  President,  it  is  not  just  or  pri- 
marily this  thought  which  I  address 
but,  instead,  to  the  wilder,  indiscrimi- 
nate proposition  offered  in  this 
amendment,  and  to  which  the  distin- 
guished majority  leader  went  right  to 
the  heart  of. 

Clause  one  speaks  of  indecent  mate- 
rials. What  are  indecent  materials?  Is 
this  a  society  which  goes  about  judg- 
ing indecency?  We  do  have,  in  fact,  a 
court  decision  on  obscenity.  Miller, 
and  there  is  a  definition  there,  broad 
enough.  But  "indecency"— the  court 
would  never  think  of  deciding  what 
was  decent  or  indecent. 

We  go  a  long  way  back  with  this.  In 
those  early  remarks  last  July  I  in- 
voked Milton  and  his  great  defense 
against  censorship.  He  wrote. 

As  good  almost  kill  a  man  as  kills  a  good 
book:  who  kills  a  man  Idlls  a  reasonable 
creature,  Ood's  image;  but  he  who  destroys 
a  good  book  kills  reason  Itself. 

Have  we  not  fought  these  matters 
long  enough  in  the  West  to  know  we 
have  come  the  judgment  that  let  the 
public  taste  prevail;  let  the  public 
sense  prevail? 

The  flnt  great  judicial  decision  of  its 
kind,  I  believe,  came  in  1933  when 
Judge  Woolsey  in  the  Southern  Dis- 
trict of  New  York  decided  a  case  under 
the    Smoot-Hawley    Tariff.    Senator 


Smoot  was  a  great  man  very  much  op- 
posed to  smut.  I  can  remember  a  few 
lines  from  my  youth  somehow: 
Senator  Smoot,  a  Republican  ut. 
Is  planning  a  ban  on  smut. 
Rooty-toot- toot 
For  Smoot  of  ut 
And  his  reverend  occiput. 

Under  the  Smoot-Hawley  Tariff. 
James  Joyce's  "XTlysses"  was  kept  out 
of  this  country.  "Ulysses"  is  surely 
read  in  every  high  school.  If  there  is  a 
high  school  in  the  land  which  does  not 
teach  it  they  would  not  wish  it  known. 
It  is  an  elementary,  extraordinary 
book.  But  Woolsey  said  of  it  in  1933 
that: 

The  words  which  are  criticized  as  dirty  are 
old  saxon  words  known  to  almost  all  men 
and,  I  venture,  to  many  women,  and  are 
such  words  as  would  be  naturally  and  habit- 
ually used,  I  believe,  by  the  types  of  folk 
whose  life,  physical  and  mental,  Joyce  is 
seeking  to  describe.  In  respect  of  the  recur- 
rent emergence  of  the  theme  of  sex  in  the 
minds  of  his  characters  it  must  always  be  re- 
membered that  his  locale  was  Celtic  and  his 
season  spring. 

BAr.  President,  as  I  read  the  amend- 
ment before  us.  the  statement  "that 
his  locale  was  Celtic  and  his  season 
spring"  would  clearly  be  in  violation  of 
article  three  and  so  we  would  have  the 
question  whether,  if  Judge  Woolsey 
were  about  today  would  he  too  be  in 
violation  of  it.  I  do  not  know.  But  I 
would  hope  the  Senate  would  save 
itself  embarrassment;  save  itself  ridi- 
cule; save  itself  disparagement:  and 
save  itself  disgrace  by  voting  to  table 
this  amendment  tonight. 

Bfr.  President.  I  thank  the  Chair.  I 
thank  the  Chamber,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska,  Bfr.  Stevens,  is 
recognized. 

Mr.  STEVENS.  Mr.  President,  I  hate 
to  get  mundane  and  go  back  to  the 
fact  that  the  Senator  from  Hawaii  and 
I  are  trying  to  manage  a  defense  bill 
on  the  floor.  And  I  would  like  to  just 
briefly  state  to  the  Senate  what  has 
happened  and  urge  the  Senate  to 
come  back  to  dispose  of  this  amend- 
ment. 

It  is  the  sense-of-the-Senate  amend- 
ment that  we  should  insist  on  an 
amendment  that  has  already  been 
passed  and  is  in  another  bill  in  confer- 
ence. At  the  end  of  the  consideration 
of  that  bill,  on  July  26,  the  Senate  as 
we  usually  do,  insisted  on  our  amend- 
ments and  appointed  conferees.  I  am 
one  of  those  conferees. 

Contrary  to  what  my  good  friend 
from  Colorado  has  said  it  was  not  in 
the  dark  of  the  night.  I  remember 
standing  here  on  July  26  and  looking 
at  this  amendment  which  was  on  the 
desk  and  wondering  what  the  devil  are 
we  going  to  do  with  that  when  we  get 
to  conference  and  listening  to  my 
friend  from  West  Virginia  say,  "the 
Senator  has  discussed  the  amendment 


with  me,  I  am  ready  to  accept  it  and 
take  it  to  the  conference." 

How  many  of  us  in  managing  a  bill 
have  done  that  in  order  to  get  mne- 
thing  in  conference  where  we  could 
work  on  it?  It  obviously  was  dealing 
with  something  that  was  a  matter  of 
great  national  concern  and  still  is. 

If  you  have  not  seen  BCappletborpe.  I 
challenge  you  to  go  see  his  photo- 
graphs. They  are  in  there.  If  there  is 
anyone  of  you  that  can  say  you  would 
approve  money  for  it  then  I  would  aay 
without  any  hesitancy  they  should  not 
be  in  the  Senate.  It  is  so  obscene,  to- 
tally so  olMcene  that  it  never  should 
have  had  a  dollar  q^ent  from  taxpay- 
ers' funds.  That  is  not  the  question. 

You  cannot  amend  this  amendment 
before  us.  It  is  a  sense-of-the-Senate 
resolution  that  we  should  be  instruct- 
ed to  do  what  we  already  have  been  in- 
structed to  do.  When  we  first  faced  it  I 
urged  the  distingiiished  majority 
leader  to  just  let  it  go  to  a  vote.  It  is  a 
vote  that  is  meaningless  as  stated  by 
the  Senator  from  West  Virginia  be- 
cause we  have  already  been  instructed 
to  uphold  the  Senate. 

We  have  been  working  now  I  would 
say  literally  for  a  month  at  least 
trying  to  find  a  way  to  uphold  the 
intent  of  the  Senate  as  expressed  by 
the  amendment  of  the  Senator  from 
North  Carolina. 

I  wonder  who  we  are  trying  to  kid 
that  somehow  or  other  those  people 
speaking  for  or  against  the  amend- 
ment that  already  passed  by  the 
Senate  somehow  could  be  affected 
here  tonight. 

Someone  asked  why  do  not  we  move 
to  table  the  amendment  which  ex- 
presses the  sense  of  the  Senate  that 
we  should  do  what  we  are  doing.  I 
assume  that  would  carry.  It  should  not 
carry.  We  should  just  say,  "OK,  you 
want  to  reaffirm  your  position  that 
you  passed  an  amendment,  pass  it  the 
same  way." 

The  only  thing  I  am  sorry  is  my 
friend  from  North  Caroliiui  will  not  let 
it  go  without  a  Record  vote.  He  has  a 
right  for  a  Record  vote  and  he  asked 
for  a  Record  vote.  I  will  just  say  this 
to  the  Senate,  BCr.  President,  let  us  get 
back  to  the  defense  biU,  and  let  us  get 
back  to  it  without  ttiis  on  another  bilL 
You  know,  that  is  what  you  are  liable 
to  do  if  you  start  trying  to  bend  this 
amendment. 

I  am  perfectly  willing,  as  a  conferee. 
to  try  to  work  this  out.  We  have  tried. 
We  are  going  to  do  it  and  we  are  going 
to  bring  back  to  the  Senate  something 
some  of  you  may  disagree  with,  but  it 
wiU  find  a  way  to  deny  the  use  of  tax- 
payers' money  to  exhibits  like  Map- 
plethorpe.  I  think  that  could  be  done. 

As  I  told  the  Senator  txom  North 
Carolina,  I  am  sure  that  whoi  I  oome 
back  as  one  of  the  conferees  with  that 
amendment,  he  is  going  to  disagree 
with  it.  I  am  prepared  tat  that  time. 
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But  why  should  we  stand  here  and 
argue  about  something  that  has  al- 
ready been  passed  and.  with  due  re- 
spect to  everybody,  why  can  we  not 
vote  on  our  defense  bill,  Mr.  Presi- 
dent? I  would  like  very  much  to  vote 
on  the  defense  bilL 

I  will  tell  you  all  Just  a  strange  cir- 
cumstance. About  4  months  ago,  I  was 
asked  to  have  a  call-in  show  for  Alaska 
•nA  Alaskans  are  sitting  up  there 
now— and  it  is  7  pan.;  it  is  6  p.m.  in 
Nome.  I  said,  "OK,  we  will  do  it,  but 
let  us  do  it  on  Thursday.  I  know  we 
will  be  in  session,  but  we  are  bound  to 
be  out  of  session  by  11:30." 

And  since  I  have  paid  $5,000  for  an 
hour  for  a  call-in  show  to  Washington 
from  Alaska  that  starts  at  11:30, 
please  vote  by  11:30.  Will  you  please? 
[Laughter.] 

Mr.  BCETCHELL.  Mr.  President,  It  is 
obvious  that  this  issue  is  an  important 
one  and  one  which  has  generated  a 
great  deal  of  interest  and  debate. 

To  enable  the  managers  and  myself 
and  the  distinguished  Republican 
leader  to  plan  on  how  best  to  proceed. 
I  wonder  if  I  might  inquire  how  many 
of  the  Senators  feel  the  need  to  dis- 
cuss this  matter  this  evening. 

Seven.  I  think  there  goes  11:30. 

Could  I  inquire  from  each  Senator 
what  length  of  time  they  would  intend 
to  discuss  this? 

Senator  WnsoN? 

Mr.  WILSON.  I  shoidd  think  3  or  4 
minutes  would  be  adequate. 

Mr.     MITCHELL.     Senator     Arm- 

STROHG? 

Mr.  ARBdSTRONG.  Mr.  President,  if 
the  leader  would  yield  to  me.  I  am  un- 
certain as  to  how  long  I  will  take.  I 
had  not  expected  to  speak  on  this 
issue.  But,  in  fact,  as  I  listened  to  the 
debate,  I  have  been  impressed  by  so 
much  that  has  been  said  that  I  am 
called  on  to  comment  on  it.  So  exactly 
how  long  I  will  take  to  speak  will 
depend  on  how  I  feel  when  the 
moment  comes  and  what  might  be  said 
between  now  and  then. 

I  have  some  reason  to  think  I  will  be 
recognized  first  because  I  think  I  have 
been  on  my  feet  longer  than  any  other 
Senator  seeking  recognition.  So  if  I  am 
not  provoked  further,  I  might  not 
speak  very  long.  [Laughter.] 

Mr.  IfTTCHELL.  Mr.  President,  I 
hope  the  Senator  does  not  regard  my 
inquiry  as  a  provocation. 

Mr.  ARMSTRONG.  If  the  leader 
wOl  yield  further,  I  certainly  do  not 
regard  it  as  such.  But  I  must  say  that 
what  some  Senators  have  said  here  to- 
night was  fraught  with  so  many  straw- 
men  that  strawmen  could  be  erected 
and  stacked  around  this  Chamber.  It  is 
truly  extraordinary. 

Mr.  MITCHELL.  The  Senator  does 
not  need  to  place  a  time  limit  on  the 
length  of  time  he  Intends  to  speali.  He 
wm  have,  obviously,  plenty  of  time  to 
debate  this  subject. 

Senator  Crahstoh? 


Mr.  CRANSTON.  Two  minutes. 

I5x.  MITC^LL.  Senator  Chatce? 

Mr.  CHAFEE.  If  I  could  have  3  min- 
utes. I  think  I  was  ahead  of  Senator 
Armstrong,  but  I  think  I  better  go 
after  Senator  Armstrong.  We  do  not 
want  to  encourage  him  too  much  here. 

Mr.  MITCHELL.  I  am  not  intending 
to  cut  anybody  off  or  to  suggest  any- 
body speak  less  than  they  would  like.  I 
am  merely  trjring  to  get  an  idea  of 
what  is  in  store  for  us,  either  this 
evening  or  tomorrow,  to  enable  me  to 
make  a  Judgment  on  how  much  fur- 
ther we  ought  to  pursue  this  matter. 

Mr.  FOWLER.  Mr.  President,  I  say 
to  the  Senator  from  Colorado  that  a 
lot  of  us  have  been  here  since  the  be- 
ginning of  this  debate,  over  an  hour 
and  a  half  ago,  seelung  recognition, 
not  only  myself,  but  the  Senator  from 
Ohio  and  the  Senator  from  California. 
We  have  been  here  the  whole  time. 
We  are  glad  he  joined  in. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield,  if  I  was  mistaken  about  this. 
I  would  be  glad  to  speak  at  any 
moment.  But  at  the  exact  time  when 
the  leader,  who  now  has  the  floor,  was 
seeking  recognition,  there  was  only 
one  other  Senator  on  his  feet  seeking 
recognition,  and  I  was  that  Senator.  I 
believe.  But  I  am  not  trying  to  get 
ahead  of  the  Senator  from  Georgia  or 
anybody  else. 

As  I  said  at  the  outset,  I  did  not 
intend  to  speak  in  the  first  place.  But 
I  do  intend  to  now. 

Mr.  FOWLER.  I  thank  the  Senator. 

Mr.  President.  I  guess  in  answer  to 
the  leader's  question.  I  do  not  want  to 
make  a  speech,  but  I  would  like  to 
direct  some  questions  to  the  author  of 
the  amendment,  which  has  not  been 
possible  during  this  whole  hour  and  a 
half  of  debate,  to  try  to  clarify  the 
language  and  the  intent  of  his  amend- 
ment. 

Mr.     MITCHELL.     Senator    Metz- 

ENBAUM? 

Mr.  METZENBAUM.  Five  minutes. 

I  would  say,  Mr.  President,  I  think 
everybody's  mind  has  been  made  up. 
My  guess  is  that  if  other  Senators 
would  be  willing  to  give  up  their  time, 
this  Senator  would  be  willing  to  give 
up  his  time.  I  am  Just  trjring  to  give 
some  suggestion  to  some  others. 

Mr.  MITCHELL.  That  is  very  kind, 
but  you  have  already  spoken. 

Mr.  METZENBAUM.  No,  I  have  not. 
I  have  been  on  my  feet  a  number  of 
times,  but  I  have  not  spoken  this 
evening. 

Mr.  MITCHELL.  It  Is  so  late,  I  am 
confusing  this  with  other  issues. 
[Laughter.] 

Mr.  DOLE.  Mr.  President.  I  think  we 
have  another  question.  If  we  are  going 
to  spend  another  hour  on  this,  is  it 
necessary  that  we  do  it  tonight?  Why 
not  do  it  tomorrow  morning?  It  is  11 
o'clock  at  night. 

It  seems  to  me  we  ought  to  go  home. 
If  you  want  to  get  consent  on  the  next 


bill.  I  am  not  going  to  stay  here  all 
night  and  get  consent  for  9  o'clock  in 
the  morning  to  start  on  the  State,  Jus- 
tice, Commerce  bilL 

Several  Senators.  Vote. 

Mr.  DOLE.  We  ought  to  vote.  If  Sen- 
ators would  go  look  at  the  picttires, 
they  would  all  vote  not  to  table  and  we 
would  be  out  of  here. 

Mr.  MITCHELL.  Mr.  President,  let 
me  say  that,  in  fairness  to  those  who 
have  not  spoken,  it  is  simply  not  fair 
to  say  that  Senators  who  have  spoken 
somehow  have  some  priority  over 
those  who  have  not.  The  hallmark  of 
this  institution  is  fairness  to  all.  If  a 
Senator  feels  it  is  important  enough 
that  he  wants  to  speak,  he  or  she 
ought  to  have  the  opportunity  to  do 
so. 

The  reason  I  asked  the  question  was 
to  determine  whether  we  ought  to  go 
on  this  evening. 

We  have  at  least  seven  Senators  who 
expressed  an  interest  in  speaking  and 
no  absolute  limit  on  the  length  of 
time.  It  seems  to  me  prudence  indi- 
cates that  we  are  better  off  doing  this 
in  the  morning. 

What  I  would  like  to  suggest  is  that 
we  now  get  an  agreement  on  an  aggre- 
gate amoimt  of  time  for  tomorrow, 
equally  divided,  so  that  we  do  not  have 
a  repeat  of  this  tomorrow,  and  Sena- 
tors who  wish  to  speak  can  be  here 
present  and  seeking  recognition.  In 
that  way  we  will  be  able  to  complete 
action  on  this. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  if  the  Senator  made  a  re- 
quest. We  do  have  an  agreement. 
There  are  no  more  amendments. 

(Mr.  BRYAN  assumed  the  Chair.) 

Mr.  MITCHELL.  I  am  talking  about 
a  time  limitation  on  the  remaining 
debate  on  this  amendment,  so  that  we 
could  do  this  in  a  way  that  does  not 
deprive  any  Senator  who  has  not  yet 
had  the  chance  to  speak  from  doing 
so. 

As  I  look  at  the  list  here,  it  looks  like 
about  hsJf  or  better  would  be  in  oppo- 
sition to  the  amendment  and  a 
munber  of  speakers,  better  than  half 
in  time,  in  support  of  the  amendment. 

May  I  suggest  to  my  colleagues  who 
want  to  speak  that  we  agree  to  2  hours 
of  debate  in  the  morning,  equally  di- 
vided, on  the  issue.  That  would  give 
each  side  an  hour  and  would  enable  us 
to  vote  by  a  time  certain  and  dlq^ose 
of  this  matter  and  then,  hopefully,  do 
the  State.  Commerce.  Justice  bllL 

I  think  the  minority  leader  is  quite 
correct.  I  Just  do  not  see  the  point  of 
going  on  now  for  maybe  an  unlimited 
time.  As  we  all  Imow  from  paat  experi- 
ence, people  tend  to  speak  longer  late 
than  they  do  early. 

If  no  Senator  expresses  any  inten- 
tion to  object.  I  will  propound  that  re- 
quest. 

Mr.  FOWLER.  Mr.  President,  Just 
for  myself.  I  would  be  willing  to  give 
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up  my  time.  I  spoke  to  the  Senator 
from  California,  the  Senator  fnxn 
Ohio,  and  all  Senators  on  our  side  who 
stood.  If  we  get  an  agreement  with  the 
other  side,  we  are  perfectly  willing  to 
vote  this  evening,  right  now,  with  no 
further  debate  on  our  side  if  our  col- 
leagues on  the  other  side  agree.  We 
have  had  an  exceptionally  good 
debate,  I  must  say.  on  all  sides. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  will  yield  to  me.  I  am  not 
disposed  to  agree  to  his  request.  I 
think  this  is  one  occasion  where  hors- 
ing around  trying  to  get  a  time  agree- 
ment will  lengthen  rather  than  short- 
en the  process.  For  my  own  part,  had  I 
been  speaking,  I  would  have  been  done 
by  now. 

I  do  not  expect  to  speak  at  any  great 
length,  but  I  am  not  prepared  at  this 
moment  to  enter  into  a  time  agree- 
ment on  the  length  of  my  remarks  or 
on  the  remarks  of  other  Senators.  I  do 
not  care  whether  we  do  it  tonight, 
early  tomorrow,  or  late  tomorrow,  or 
when.  Everybody  should  have  a 
chance  to  make  their  statement.  The 
Senator  has  correctly  stated  that  fair- 
ness to  everybody  is  the  hallmark  of 
this  body. 

May  I  point  out  that  fairness  is  the 
haUmark  of  the  majority  leader.  I  am 
grateful  to  him  for  making  that  point. 
It  would  be  very  easy  for  the  leader  to 
say  well,  we  have  had  a  good  debate,  a 
lot  of  people  have  talked.  This  is  true. 
But  the  leader  correctly  stated  not  ev- 
eryone who  wishes  to  speak  has  had 
an  opportunity  to  do  so  and  I  respect 
the  understanding  of  the  majority 
leader.         

Mr.  CHAFEE.  Mr.  President,  it 
seems  most  of  those  who  wanted  to 
speak  were  in  opposition  to  the 
amendment.  The  Senator  from  Colora- 
do was  one  of  the  few  who  were  in 
favor  of  the  amendment. 

Mr.  ARMSTRONG.  How  does  the 
Senator  Icnow  my  proposition?  I  have 
not  stated  it^ 

Mr.  CHAFEE.  Well,  I  took  a  chance 
and  guessed. 

It  seems  to  me,  thus,  you  have  a 
good  share  of  that  hour  that  the 
leader  suggested  be  an  hour  on  each 
side. 

Would  an  hour  not  satisfy  my  col- 
league? 

Mr.  ARMSTRONG.  Mr.  President,  if 
whoever  has  the  floor  would  wish  to 
yield.  I  am  not  prepared  to  enter  into 
a  line  agreement.  I  am  perfectly  glad 
to  have  those  who  wish  to  stay  do  so 
and  have  a  vote  for  tomorrow.  If  the 
Senator  from  Ohio  does  not  wish  to 
stay  and  hear  whether  he  is  correct  in 
his  surmise  on  the  Senator's  position 
on  the  matter,  that  is  fine  with  me.  I 
am  going  to  say  my  piece.  It  will  not 
be  too  long  but  if  it  is  too  long  for  Sen- 
ators who  want  to  go  home,  that  is 
fine  with  me. 


Mr.  MITCHELL.  Will  the  Senator 
from  Colorado  agree  for  a  specific 
time  for  the  vote? 

Mi.  ARMSTRONG.  No;  Mr.  Presi- 
dent. I  will  not.  I  would  be  willing  to 
agree  to  a  time  for  the  vote  tomorrow 
if  we  can  continue  to  stay  tonight. 
That  would  permit  those  wishing  to 
leave  to  do  so. 

Mr.  MITCHELL.  Would  the  Senator 
agree  to  that  if  the  Senator  may  speak 
as  long  as  he  wishes? 

Mr.  ARMSTRONG.  My  thought 
would  be  any  Senators  wishing  to 
rpeak  tonight.  If  the  leader  wants  to 
get  a  time  for  a  vote  tomorrow,  per- 
mitting others  to  speak  tonight,  that 
would  be  fine  for  me.  I  am  not  wishing 
to  hold  anybody  in  the  Chamber. 

Mr.  MTTCHEUm  Mr.  Presidrat,  then 
what  I  will  suggest  to  my  colleagues  is 
that  tomorrow  morning  we  have  1 
hour  of  debate  on  this  subject,  equally 
divided,  with  a  vote  set  at  a  time  cer- 
tain. 

Then,  tonight,  any  Senator  who 
wishes  to  do  so  may  address  the  sub- 
ject for  as  long  as  he  or  she  wishes  to 
do  so. 

Mr.  INOUYE.  Mr.  President,  I  will 
be  here.  Since  my  night  has  been 
spoiled.  I  wiU  be  here  all  night  long.  I 
want  to  get  this  out  of  the  way. 

Mr.  T"?T-^s  Will  the  Senator  yield? 

Mr.  MITCHELL.  Yes.  sir. 

Mr.  HELMS.  Mr.  President,  it  de- 
pends on  whether  we  continue  this  re- 
diculous  charade  of  crying  censorship, 
that  the  amendment  is  going  to  ban 
the  Bible  and  all  that.  I  have  to  be 
sure  I  have  some  time  to  answer  this 
foolishness. 

I  suggest  that  a  minimum  of  2  hours 
tomorrow,  and  whatever  time  Senators 
want  to  spend  tonight.  I  will  be  here. 

I  will  say  to  the  leader.  I  was  pre- 
pared to  vote  without  any  debate  to- 
night. All  I  wanted  was  for  the  Sena- 
tors to  look  at  the  pictures  and  then 
vote  as  they  please  and  then  answer  to 
the  people  back  home.  That  is  all  I 
was  saying.  

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Then  the  obvious  only  alternative 
available  is  to  permit  continuation  of 
the  debate  this  evening  for  as  long  as 
Senators  wish  to  debate,  to  have  2 
hours  equally  divided  in  the  morning. 
I  would  suggest  that  we  begin  at  8:30 
in  the  morning  on  the  bill  and  vote  at 
10:30,  and  that  then  we  will  attempt  to 
complete  the  State,  Justice.  Commerce 
if  we  can  do  so  tomorrow  at  that  time. 
Does  any  Senator  here  object  to  that 
before  I  propound  the  unanimous-con- 
sent request? 

Mr.  PRYOR.  Mr.  President,  I 
wonder  if  the  majority  leader  would 
yield  for  one  moment  for  a  parliamen- 
tary inquiry  to  the  Chair? 

Mr.  President,  my  inquiry  is  this. 
IDoes  the  unanimous-consent  agree- 
ment controlling  the  second-degree 
amendment  offered  by  the  Senator 


from  North  Carolina  preclude,  before 
final  action  is  taken  on  this  measure,  a 
motion  to  reconunlt  the  amendment, 
instructing  that  items  2  and  3.  or  para- 
graphs 2  and  3  be  excluded  trata  in- 
structions to  the  conferees? 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  question  of  the  Senator 
from  Arkansas,  that  would  require  a 
unanimous-consent  agreement. 

Mr.  PRYOR.  Mr.  President,  I  am 
wondering  if  the  Senator  from  North 
Carolina  would  consider  such? 

Mr.  HEIiMS.  Not  one  bit. 

Mr.  PRYOR.  I  did  not  think  he 
would,  but  I  was  Just  trying  to  find  a 
way  out  of  this  thicket.  I  thank  the 
Senator. 

UHAIIIMOOS-COinKIlT  BSQineBT 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  this  evening  it  stand  in  recess 
until  8:30  ajn.,  on  tomorrow:  that 
there  be  2  hours  of  debate  UHUorrow 
on  the  pending  amendment  with  a 
vote  on  or  in  relation  to  the  amend- 
ment at  the  conclusion  of  or  yielding 
back  of  that  time:  the  time  to  be  con- 
trolled by  the  disting\iished  Senator 
from  North  Carolina  and  the  distin- 
guished Senator  from  Hawaii,  or  their 
designees;  and  that  the  time  for  the 
majority  and  minority  leaders  be  de- 
ferred until  later  in  the  day. 

I  can  state  before  the  Chair  acts  on 
this  request,  it  would  be  my  intention, 
as  stated  in  my  discussion  with  the 
Senator  from  Colorado,  that  the 
debate  would  continue  this  evening 
until  such  time  as  any  Senator  who 
wished  to  address  the  Senate  on  the 
subject  has  the  opportunity  to  do  so. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  the  Senator  fnMu  New 
Mexico  may  not  be  available  if  the 
yielding  back  in  the  morning  ooc«u8  at 
9.  That  might  occur  imder  the  unani- 
mous-consent request  of  the  majority 
leader.  Could  it  be  we  will  not  vote 
before  10,  even  if  time  is  yielded  back? 

Mr.  MITCHELL.  If  that  would  ac- 
commodate the  Senator,  I  will  be 
pleased  to  do  so.  My  expectation  is 
there  will  be  plenty  of  debate  tomor- 
row morning  as  welL 

Mr.  DOMENICL  I  understood  that, 
but  the  majority  leader  also  said 
"unless  yielded  back." 

Mr.  MITCHELL.  Then  I  modify  my 
request  to  ask  that,  if  the  time  is  yield- 
ed biLCk,  that  the  vote  in  any  event  not 
occur  prior  to  10  ajn. 

Mr.  DOMENICL  I  thank  the  leader. 

Mr.  H^**«  ResKvlng  the  right  to 
object,  I  have  a  eanfeaslon  to  make, 
Mr.  Leader.  My  17-month-old  grand- 
daughter is  visiting  me  and  I  want  to 
feed  her  breakfast.  Could  we  itart  at 
9? 
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Mr.  MITCHELL.  Would  the  Senator 
be  willing  to  cut  it  to  an  hour  and  half 
then,  so  we  can  complete? 

&Ir.  WTCT.MR  No.  I  mean  here  we  are 
at  11:19. 

We  have  family  life.  I  do  not  have 
much  family  with  me  up  here  but  I  do 
have  a  granddaughter  up  here  visiting 
me.  If  the  majority  leader  will  make  it 
9  he  will  have  himself  a  deal. 

Mr.  MITCHELL.  I  would  say  to  the 
Senator  from  North  Carolina  I  have 
tried  very  hard  to  do  this  in  a  manner 
that  is  fair  to  everyone.  I  do  not  want 
to  infringe  upon  his  time  with  his 
granddaughter.  But  is  it  not  possible? 
The  Senator  does  not  have  to  be  here 
during  the  first  half  hour  of  debate. 
Perhaps  it  would  be  persons  that  have 
stated  things  that  have  otherwise  been 
said. 

Mr.  HELMS.  Why  must  we  start  at 
8:30? 

Mr.  MITCHELL.  Because  we  hoped 
to  finish  this  bill  at  6  this  evening. 
What  is  sacrosanct  is  I  tried  to  do  it  in 
1  hour  and  it  is  the  Senator  who  insist- 
ed on  doing  it  in  2  hours.  We  also  have 
the  State,  Justice,  Commerce  bill. 

Mr.  HELMS.  I  was  ready  to  vote 
when  you  were  clustered  with  all  your 
colleagues  at  the  well  trying  to  find  a 
way  to  circumvent  this  amendment. 

B4r.  MITCHELL.  The  Senator  is  in- 
correct in  stating  what  my  intention 
was.    

Mr.  HKTiMS.  I  can  hear.  The  House 
did  circumvent  a  vote  on  the  amend- 
ment when  many  Members  of  the 
House  wanted  to  vote. 

Mr.  MITCHELL.  The  Senator  from 
North  Carolina  knows  a  lot  of  things. 
but  there  is  one  thing  he  does  not 
know:  What  is  in  my  mind.  He  was 
characterizing  my  intentions. 

Mr.  HELMS.  I  did  not  mean  to  imply 
that  I  knew  what  was  in  the  mind  of 
the  Senator. 

Mr.  MITCHELL.  Well.  I  hope  we  can 
get  this  done  in  a  way  that  will  com- 
plete action.  We  have  already  wasted— 
not  wasted,  but  used  up  a  substantial 
amount  of  time  Just  trying  to  move 
this  matter  forward.  I  attempted  to  ac- 
commodate every  request  by  every 
Senator.  It  is  Just  very  difficult  to  do. 

Mr.  moUYE.  If  my  leader  will  yield, 
we  have  alredy  gotten  the  unanimous 
consent  to  go  to  a  third  reading  and 
final  passage  of  this  measure;  with  no 
amendments  thereafter. 

That  being  the  case,  I  would  like  to 
advise  the  leadership  that  I  would  be 
willing  to  sit  here  all  night  long  and 
finish  this.  I  think  most  of  us  are  here. 

Mr.  MITCHELL.  Will  the  Senator 
agree  then  to  have  3  hours  with  1^ 
hours  of  it  this  evening  and  IV^  hours 
tomorrow  morning,  and  anybody  can 
say  anything  they  want  for  as  long  as 
they  want,  including  the  Senator? 
Then  those  who  wish  to  remain  for 
that  portion  of  the  debate  this  evening 
could  do  so.  Those  who  wish  to  may 
remain  and  participate  in  that  portion 


of  the  debate  in  the  morning,  can  do 
so.  We  have  already  had  a  couple 
hours;  3  more  hours  is  fair  to  every- 
one. We  will  start  at  9  and  vote  at 
10:30. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  MITCHELL.  Mr.  President.  I 
have  the  floor.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  President  Bush  is 
going  to  South  Carolina  in  the  morn- 
ing on  the  disaster  matter,  and  I  am 
getting  up  at  4  and  leaving  at  5  o'clock 
in  the  morning.  I  just  am  wondering  if 
these  votes  can  be  put  off  until  say  11 
o'clock  or  11:30,  or  could  you  stack  the 
votes?  Senator  Hollings  and  I  feel 
compelled  to  go.  You  can  understand. 

Mr.  MITCHELL.  We  certainly  un- 
derstand  that. 

Mr.  THURMOND.  If  you  stack  the 
votes,  I  was  hoping  maybe  we  could  do 
that. 

Mr.  METZENBAUM.  Let  us  vote  to- 
night. 

Mr.  MITCHELL.  It  is  imijossible 
with  so  many  conflicting  demands  to 
accommodate  everybody.  I  apologize. 
It  is  simply  impossible.  We  have  100 
Senators,  each  of  whom  insistently 
insist  that  the  operations  of  the 
Senate  be  conducted  in  a  manner  to 
accommodate  his  or  her  schedule  in- 
terests. It  is  understandable.  It  is 
human  nature.  The  Senator  from 
South  Carolina  has  been  among  the 
least. 

Mr.  THURMOND.  If  it  is  going  to  go 
beyond  that,  if  it  can  be  stacked.  I  do 
not  ask  you  to  hold  up  and  wait. 

Mr.  MITCHELL.  We  will  do  the  best 
we  can. 

Mr.  HELMS.  If  you  will  accede  to 
the  distinguished  Senator  from  South 
Carolina,  I  will  take  the  proposition  of 
an  hour  and  a  half  tonight,  and  tomor- 
row morning. 

Mr.  MITCHELL.  Can  I  get  consent 
to  go  to  the  State,  Justice,  Commerce 
bill  as  soon  as  we  finish  debate,  so  we 
do  not  have  3  or  4  hours  consumed  by 
this? 

Mr.  HELMS.  I  do  not  think  I  can 
comment  on  that.  That  will  be  up  to 
our  leader. 

Mr.  MITCHELL.  He  has  asked  only 
that  the  vote  be  stacked  at  a  time  in 
the  future.  If  we  cannot  go  to  State, 
Justice,  Commerce,  then  there  is  noth- 
ing to  stack.  I  wonder  if  the  distin- 
guished Republican  leader  is  here. 

Mr.  HELMS.  I  will  see  if  he  is. 

Mr.  MITCHELL.  So  we  can  go  to 
that,  and  then  stack  the  vote  to  ac- 
commodate the  Senator  from  South 
Carolina  but  permit  us  to  proceed  with 
the  other  business. 

Mr.  DOLE.  Would  that  be  the  only 
business  we  take  up  tomorrow,  then? 

Mr.  MITCHELL.  I  do  not  know  that. 
I  want  to  discuss  that  further  with  the 
distinguished  Republican  leader. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  object  to  the  first  vote  and  the 


second.  We  are  willing  to  vote  tonight 
and  vote  first  thing  tomorrow  morn- 
ing. I  would  object  to  any  hiatus  ar- 
rangement. Let  us  vote  tonight. 

Mr.  MITCHELL.  I  understand  the 
Senator's  frustration,  and  we  are  all 
very  tired  and  frustrated.  We  have  to 
try  to  move  the  business  of  the  Senate 
forward,  impossible  as  that  frequently 
seems.  I  hope  the  Senator  would  defer. 

If  we  can  amend  the  imanimous-con- 
sent  request  to  say  that  the  debate  on 
this  matter  will  be  1^  hours  this 
evening  equally  divided,  1V4  hours  be- 
tween the  hours  of  9  and  10:30  tomor- 
row and  at  10:30  we  will  go  to  the 
State.  Justice.  Commerce  bill.  The 
Senator  from  Sorth  Carolina  says  he 
will  be  back  at  11. 

Mr.  THURMOND.  I  think  we  will 
get  back  about  11:30.  actually. 

Mr.  MITCHELL.  At  11:30,  we  will 
interrupt  the  State.  Justice,  Com- 
merce bill  to  vote  on  this  amendment 
and  then  this  bill,  and  then  return  to 
State.  Justice,  Commerce  and  hopeful- 
ly complete  action  on  that  shortly 
thereafter. 

I  know  the  Senator  is  frustrated.  We 
all  are.  That  will  accommodate  still 
another  Senator's  interest. 

Mr.  ARMSTRONG.  If  the  leader 
will  yield,  it  seems  to  me,  for  reasons 
we  previously  discussed,  there  is  no 
need  to  put  a  limit  on  the  time  for 
debate  this  evening.  The  limit  you  sug- 
gest for  tomorrow  accomplishes  his 
purposes,  but  to  limit  tlie  debate  to- 
night is  unduly  restrictive. 

Mr.  MITCHELL.  I  have  the  health 
and  interests  of  the  managers  in  mind. 

Mr.  INOUYE.  I  wiU  stay  all  night 
long.  

Mr.  MITCHELL.  I  modify  my  re- 
quest to  place  no  limit  on  the  length 
of  the  debate  tonight. 

Mr.  ARMSTRONG.  I  thank  the 
leader.  Let  me  assure  him  and  other 
Senators.  I  do  not  expect  to  speak  at 
length. 

Mr.  HATFIELD.  Will  the  leader 
yield  for  a  question?  I  did  not  quite 
understand  when  we  would  finish  the 
Defense  appropriations  bill. 

Mr.  MITCHELL.  We  would  complete 
all  action,  other  than  the  actual  votes, 
at  10:30  a.m.,  and  we  would  stack  the 
votes  until  11:30  to  accommodate  the 
Senator  from  South  Carolina,  so  the 
votes  would  occur,  and  I  imderstand 
the  votes  to  be  on  or  in  relation  to  the 
Helms  amendment,  and  then  final  pas- 
sage at  11:30.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  One  further  ques- 
tion on  that.  Does  that  wrv>  the  unan- 
imous-consent agreement  on  my  tech- 
nical amendment? 

Mr.  MITCHELL.  Yes.  Yours  does 
not  require  a  rollcall  vote. 

Mr.  HATFIELD.  No,  it  wUl  not  re- 
quire a  rollcall  vote. 
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Mr.  DOLE.  Will  the  majority  leader 
jield?  Since  I  am  the  one  who  raised  it 
about  staying  here  tonight.  I  might 
Just  make  one  suggestion.  Maybe  if  we 
could  Just  hear  the  Senator  from  Colo- 
rado, and  if  the  Senator  from  North 
Carolina  wants  any  rebuttal,  because 
most  of  the  time  has  been  consumed 
by  those  who  are  against  the  amend- 
ment, then  we  might  get  a  vote  here  in 
the  next  few  moments. 

If  everybody  else  desists,  we  can 
wrap  this  up  in  about  30  minutes  and 
then  would  not  have  that  problem  in 
the  morning.  Then  we  could  give  con- 
sent on  State,  Justice,  and  Commerce. 
I  imderstand  there  would  be  no  con- 
ference report  on  legislative  wp^m- 
priations.  

Mr.  MITCHELL.  It  is  not  my  inten- 
tion to  proceed  to  the  legislative  con- 
ference report  tomorrow.  It  is  not  my 
intention. 

Mr.  DOLE.  Does  anybody  else  feel 
they  have  to  speak  other  than  the 
Senator  from  Colorado,  who  has  been 
waiting? 

Blr.  DkCONCINI.  How  long  does  the 
Senator  from  Colorado  propose  to 
speak?         

Bfr.  MITCHELL.  He  will  not  say. 

Mr.  INOUYE.  I  will  stay  here  all 
night  long. 

Mr.  DOLE.  We  might  have  disposi- 
tion of  this,  and  you  can  sleep  a  little 
longer  in  the  morning. 

ISx.  MITCHELL.  Let  us  try  it  and 
hope  that  the  Senator  from  Colorado 
can  be  as  concise  as  his  point  permits 
him  to  be,  and  then  as  soon  as  he  fin- 
ishes  

Mr.  CHAFEIE.  I  was  hoping  I  could 
speak  for  3  minutes.  After  hearing 
this,  I  may  give  up. 

Mr.  MITCHELL.  I  think  the  Senator 
should  be  permitted  to  speak  for  3 
minutes.  There  is  no  limit  on  him.  Let 
us  go  ahead  and  see  if  we  can  do  it.  We 
will  yield  to  the  Senator  from  Colora- 
do and  hope  we  can  be  out  of  here  in  a 
reasonably  short  time. 

Mr.  ARMSTRONG  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
request  for  the  unanimous-consent 
agreement  is  withdrawn,  if  the  Chair 
correctly  imderstands  the  majority 
leader's  position? 

Mr.  MITCHELL.  I  withdraw  my 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  want  to  speak  about  the  bill.  Then 
I  want  to  say  a  word  about  the  process 
we  have  Just  been  through.  I  have  two 
observations.  First.  I  want  to  say  we 
have  really  wasted  time.  This  is  not  an 
uncommon  practice,  but  it  seems  to 
me  that  more  often  than  not.  going 
the  extra  mile  to  seek  a  unanlmous- 
consent  agreement  ends  up  wasting 
more  time  than  it  saves. 


That  is  a  Judgment  caUL  and  every 
Senator  has  their  own  opinion.  I.  for 
one.  think  that  the  majority  leader 
has  rMlly  been  gracious,  not  only  to- 
night, but  night  after  night,  in  trying 
to  accommodate  the  desires  of  Sena- 
tors. I  am  appreciative  of  him  trying 
to  do  it. 

But  I  have  long  believed,  not  Just  for 
a  month  or  this  year,  but  for  years  and 
years,  that  the  better  course  of  action 
would  be  to  seek  fewer  unanimous- 
consent  agreements,  spend  less  time 
wrangling  over  who  is  going  to  speak 
in  what  order  and  what  amendment 
we  woiild  call  up  and  when  we  would 
vote,  and  Just  go  ahead  and  let  Sena- 
tors stand  up  and  speak  if  they  were  in 
the  Chamber  seeking  recognition,  let 
them  offer  amendments  if  that  is  their 
desire,  and  go  from  there. 

Hit.  President,  I  have  noticed 
through  the  course  of  this  evening's 
debate  Senator  after  Senator  has 
come  to  the  floor  to  declare  their 
wholehearted  agreement  with  the 
idea,  tne  underlying  concept  of  the 
amendment  of  the  Senator  from 
North  Carolina.  I  agree  with  the  Sena- 
tor from  North  Carolina;  speaker  after 
speaker  has  said  it  in  so  many  words 
or  substance.  One  of  them  said  I  sym- 
pathize with  the  Senator  from  North 
Carolina.  Senator  after  Senator  has 
gone  out  of  his  way  to  associate  him- 
self with  the  underlying  idea  of  Sena- 
tor Helms'  amendment  and  yet  has 
found  some  reason,  some  excuse,  some 
premise,  some  incremental  value 
which  prevents  the  Senators  from 
voting  for  this  amendment. 

There  is  a  serious  double  standard 
here,  Mr.  President,  because  we  do  not 
ordinarily  subject  an  amendment  or  a 
piece  of  legislation  to  that  kind  of 
analysis  unless  deep  down  inside  we 
really  are  not  very  sympathetic  to  the 
amendment  after  all. 

Mr.  President,  as  I  think  about  this 
issue  about  which  I  did  not  intend  to 
speak,  I  recall  a  Jury  trial  I  heard  of 
one  time  which  was  gory  and  distaste- 
ful and  the  details  of  it  were  shocking 
to  the  conscience  of  the  community. 
The  Jurors  sat  day  after  day,  week 
after  week,  for  a  very  long  period  of 
time,  listening  to  the  case  put  on  by 
the  prosecution,  and  it  was  really 
pretty  awful  stuff.  Then  the  defense 
got  up  and  put  on  its  case  and  that 
also  went  on  for  several  days.  They 
had  finally  sat  there  for  several  weeks 
listening  to  the  presentation  of  evi- 
dence and  then  the  closing  arguments, 
and  then  they  listened  to  the  Judge, 
who  took  quite  a  long  time  to  give  his 
instructions  to  the  Jury. 

Presently.  Mr.  President,  the  Jury  re- 
tired to  the  Jury  room  for  their  delib- 
erations and  returned  in  5  minutes. 
The  Judge  turned  to  the  foreman  of 
the  Jury,  and  he  said.  "Can  It  be,  Mr. 
Foreman,  that  you  have  arrived  at  a 
conclusion?"  The  foreman  said,  "Yes. 
Your  Honor,  we  have.  We  have  decid- 


ed we  don't  want  to  get  mixed  up  tn 
this  thing." 

That  is  exactly  how  I  feeL  This  is 
not  a  subject  which  so  far  as  I  can  re- 
member I  have  evo-  addresMd  imUkdjr 
before,  and  I  am  not  eago*  to  do  so 
now.  It  is  distasteful  to  me  in  the  ex- 
treme. But,  Mr.  President,  It  is  alao 
distasteful  to  me  to  leave  unaoswered 
the  arguments  which  have  been  ive- 
sented  in  this  Chamber  tonight.  I  said 
a  moment  ago  that  I  had  seen  a  lot  of 
straw  men  erected  in  this  Chamber 
but  never  so  many,  I  think,  as  through 
the  course  of  this  evening. 

Mr.  President,  the  arguments  which 
have  been  presented  here  tonight  in 
my  view,  and  I  say  this  cautiously  be- 
cause I  have  the  greatest  respect  for 
any  colleagues,  simply  do  not  hold 
water.  They  are  excuses,  they  are  ex- 
cuses for  people  who  do  not,  regardleas 
of  what  they  may  have  said,  support 
the  main  idea  of  the  Senator's  amend- 
ment. 

There  may  be  exceptions  to  this,  and 
I  recognize  that  it  is  not  up  to  me  to 
Judge  what  is  in  somebody's  heart, 
but.  Mr.  President,  let  us  not  be  bam- 
boozled. The  arguments  that  have 
been  presented  against  this  argument, 
frankly,  do  not  make  a  lot  of  sense. 
We  have  been  told  this  is  a  great  first 
amendment  issue.  In  my  view  that  is 
utter  nonsense.  This  is  not  a  first 
amendment  issue.  This  is  a  question  of 
what  we  are  going  to  buy  and  pay  for. 
Nobody  is  saying  whether  or  not  some 
artist,  real  or  imagined,  shall  be  po-- 
mitted  to  paint  a  certain  kind  of  paint- 
ing or  take  a  certain  Idnd  of  photo- 
graph or  even  to  desecrate  the  objects 
of  religious  faith. 

That  is  not  the  issue  in  the  ammd- 
ment  presented  by  our  colleague  tnuk 
North  Carolina  [Mr.  Helms].  The 
question  is  whether  or  not  the  Federal 
Government  ought  to  pay  for  it.  My 
answer  to  that  is,  no. 

Senators  can  dance  all  around  that 
issue,  and  they  can  find  every  excuse 
under  the  Sun  to  get  into  whatever  po- 
sition they  want  but  that  is  the  ques- 
tion. I  do  not  think  in  their  hearts 
there  are  very  many  In  this  Chamber 
who  see  it  very  much  diff oently  than 
that.  Maybe  I  am  wrong.  Maybe  when 
I  get  up  in  the  morning  I  will  see  it 
differently  myself,  but  I  do  not  think 
so.  Out  home  I  doubt  very  mudi  If 
there  are  very  many  people  who  will 
be  takoi  in.  fooled  or  ooof used  by  the 
straw  men  in  this  Chandler  tonight. 
This  Is  not  a  first  amendment  Issae. 

Somebody  said  that  under  this 
amendment  NEA  would  not  have  been 
able  to  fund  Huckleberry  Ftam.  Mr. 
President.  I  do  not  know  whether  that 
is  true  or  not.  but  the  reason  that  was 
given  specifically  why  Hu^leberry 
Finn  could  not  be  funded  is  because  it 
contained  a  radaUy  offensive  remark. 

Honest  to  Pete,  Mr.  President,  I  do 
not  know  why  the  Natlmial  Endow- 
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ment  for  the  Arts  or  anybody  else 
using  taxpayers'  money  should  fund 
that  kind  of  a  remain. 

Now.  that  is  not  a  Judgment  on 
liai^  Twain.  It  is  not  a  Judgment  on 
Huckleberry  Finn.  I  do  not  think,  as 
one  of  my  colleagues  remarked  earlier. 
that  the  Federal  Oovemment  ought  to 
buy  the  paint  that  Huckleberry  Finn 
uaed  to  paint  the  fence  or  the  raft 
that  he  used  to  sail  down  the  river,  but 
I  am  absolutely  convinced  that  we 
should  not  fimd  a  racially  offensive 
remark.  I  am  dumbfounded  to  think 
that  somebody  would  suggest  that 
that  would  be  an  appropriate  course  of 
action. 
Mr.    FOWLER.    Will    the    Senator 

yield?  

Mr.  ARMSTRONG.  No.  because  I 
discovered  a  long  time  ago  that  the 
Senator  from  Georgia  is  so  skilled  in 
debate  that  if  I  were  to  yield  at  this 
point  for  a  question  he  might  embar- 
rass me,  and  I  do  not  want  that  to 
happen. 

Mr.  FOWLER.  The  Senator  is  cor- 
rect, and  I  will  withdraw  the  request. 

Mr.  ARMSTRONG.  I  think  at  this 
point.  I  would  prefer  to  try  to  state  my 
own  argument  and  then  I  will  be 
hspvy  to  yield  later  if  someone  wants 
me  to  do  so. 

Second,  Mr.  President,  we  have  been 
treated  to  the  explanation  that  voting 
for  the  amendment  of  the  Senator 
from  North  Carolina  would  somehow 
constitute  censorship. 

That  is  so  obviously  false  that  it  is 
hard  to  know  how  to  address  it.  We 
are  not  prohibiting  anybody  from 
doing  anything,  even  from  the  produc- 
tion, even  from  the  exhibition  of  the 
objects  of  so-called  objects  of  art 
which  every  Senator,  I  think,  who  has 
discussed  them  has  said  are  revolting, 
are  barbaric,  or  art  for  twisted  minds, 
as,  I  think,  one  of  our  colleagues  char- 
acterized them.  What  we  are  talking 
about  is  only  whether  or  not  the  tax- 
payers ought  to  pay  for  such  produc- 
tion and  exhibition. 

Well,  it  is  a  very  difficult  decision  to 
make,  we  are  told.  One  of  the  most  dis- 
tinguished Members  of  this  body  who 
has  made,  I  believe,  the  most  eloquent 
statement  on  this  subject  tonight 
made  the  point  that  picking  suitable 
art  is  a  very  difficult  task.  I  agree  with 
that.  Mr.  President,  it  is  very  dif  f  icvQt. 
Trying  to  decide  what  art  is  worthy 
and  what  is  not  is  a  task  which  re- 
quires great  Judgment,  great  discern- 
ment, great  understanding,  a  capacity 
to  evaluate  objects  of  art  that  really 
requires  a  high  order  of  understanding 
of  art.  Picking  suitable  art  is  difficult 
but,  Mr.  President,  somebody  is  going 
to  do  that.  In  every  case,  somebody 
will  make  that  decision  because  we 
have  an  absolutely  unlimited  demand 
for  free  Federal  money  and  really  by 
comparison  only  a  tiny  amount  of 
siich  funding  available  to  subsidize  the 
works  of  art  which  would  seek  such 
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support.  That  is  Just  a  fact.  Somebody 
is  going  to  make  the  decision,  and  we 
are  not  going  to  fimd  half  of  the 
projects  that  come  before  the  Federal 
Government  in  one  way  or  another  for 
funding.  We  are  not  going  to  fimd  5 
percent.  We  are  probably  not  going  to 
fund  10  percent. 

The  fact  is,  if  we  appropriated 
maybe  100  times  as  much  as  we  are 
going  to  appropriate  now  or  in  the 
future  in  support  of  the  arts,  we  still 
could  not  fulfill  the  demand.  Some- 
body is  going  to  have  to  make  these 
decisions. 

The  question  is  not  whether  or  not 
the  Senate  should  make  those  deci- 
sions. Obviously,  we  are  not  going  to 
decide  on  a  case-by-case  basis.  The 
question  is  whether  or  not  we  should 
express  to  those  to  whom  we  have  del- 
egated the  responsibility  for  making 
this  decision  some  notion  of  standards. 
One  of  the  Senators  who  has  spoken 
tonight  suggests  tliat  to  hold  up  a 
standard  of  decency  is  inappropriate 
because  courts  have  found  that  diffi- 
cult to  define.  Mr.  President,  that  re- 
veals an  attitude  of  mind  that  is  very 
different  from  my  own.  It  reveals  an 
attitude  that  says  anything  which  is 
not  legally  obscene  ought  to  be  there- 
fore at  least  eligible  for  funding.  I  do 
not  feel  that  way.  I  feel  there  is  an 
enormous  amoimt  of  worthy  art. 
worthy  literature,  a  tiny  amount  of 
funding  available,  and  we  do  not  have 
to  see  how  close  we  can  come  to  the 
line  funding  indecent  or  obscene  works 
of  art. 

There  is  a  lot  of  art,  and  you  know 
the  people  who  want  to  see  how  close 
they  can  come  to  the  line  or  even  want 
to  step  over  the  line  are  not  limited  to 
doing  this  with  Federal  funds.  They 
would  do  this  with  their  own  money  or 
with  many  of  the  private  foundations 
that  are  in  that  business.  The  question 
is  what  is  the  Federal  Government 
going  to  pay  for? 

Mr.  President,  it  has  been  said  that 
the  amendment  of  the  Senator  from 
North  Carolina  goes  too  far,  that  in 
effect  it  is  a  good  idea,  we  are  sympa- 
thetic to  it,  none  of  us  likes  this  kind 
of  trash,  that  it  is  art  for  twisted 
minds,  that  this  is  overly  broad,  and  it 
is  too  vague.  That  may  be.  I  am  not 
sure  of  that.  I  do  not  find  it  hard  to 
understand.  I  do  not  find  it  vague  par- 
ticularly. 

But  if  somebody  thinks  that,  let 
them  come  forward  with  something 
that  is  better.  I  am  ready  to  listen  to 
that. 

I  think  that  the  Senator  from  North 
Carolina  and  the  sponsors  of  this 
amendment  are  ready  to  listen  to  a 
proposaL  But  to  simply  say  this  is  no 
good,  we  agree  with  you,  this  is  not 
going  to  get  the  job  done.  It  does  not 
seem  to  me  that  Is  the  quality  of  legis- 
lation. If  somebody  has  a  better  idea, 
let  us  hear  it.  I  am  not  a  sponsor  of 
this  amendment.  I  am  not  obligated  to 


vote  for  the  amendment.  If  somebody 
has  a  better  idea,  I  am  ready  to  hear 
it. 

Mr.  President,  one  of  the  things  that 
we  have  heard  tonight  is  about  this 
issue  of  the  extreme  difficulty  of  defi- 
nition and  how  hard  it  is  for  us  to 
really  know  where  that  line  is  drawn.  I 
want  to  emphasize  that  I  do  not  think 
that  is  a  question  of  going  back  and 
agonizing  over  somebody's  interpreta- 
tion of  court  decisions. 

Tou  Imow,  we  do  not  have  any 
notion  of  such  a  standard  in  the  other 
Idnds  of  legislation  which  we  write 
when  we  write  legislation  relating  to 
air  pollution,  or  national  defense,  or 
housing,  or  agriculture.  We  Just  do  not 
do  it  that  way.  We  set  forth  in  the 
statute  in  terms  that  reasonable 
people  can  understand  the  bench- 
marks and  the  guidelines.  But  with  re- 
spect to  the  Agriculture  Department 
and  the  Defense  Department  or  the 
Department  of  Housing  and  Urban 
Development,  and  HHS  and  the 
others,  to  administer  programs  and 
where  there  is  a  close  call  of  some- 
body, not  necessarily  a  Senator  but  a 
citizen,  defense  contractor,  farmer,  or 
whoever  it  is.  environmental  interest, 
thinks  there  is  a  term  that  needs  to  be 
defined,  they  can  take  it  to  coiut.  It 
gets  defined.  But  we  do  not  try  to  ago- 
nize over  that  there. 

If  we  did.  we  would  never  get  any 
business  done.  We  use  words  common- 
ly understood  by  people  in  everyday 
conversation. 

It  seems  to  me  to  try  to  hold  this 
amendment  to  a  different  standard  is 
simply  an  attempt  to  find  an  excuse 
for  voting  against  it. 

Mr.  President,  I  guess  the  bedrock 
question  that  has  not  really  been 
asked  but  I  would  like  to  ask  Senators 
to  think  about  it  is  what  difference 
does  it  make  anyway?  Does  a  dirty  pic- 
ture matter?  This  is  almost  the  21st 
century,  late  in  the  20th  century.  We 
are  men  and  women  of  the  world,  so- 
phisticated people.  Do  dirty  pictures 
make  any  difference? 

A  lot  of  people  do  not  think  so.  As  a 
matter  of  fact,  today  it  is  quite 
common  to  see  on  television  in  the 
popular  media  things  that  would  have 
been  shocking  a  generation  ago.  Our 
sons  and  daughters  work  in  retail 
stores  where  they  sell  the  kind  of 
things  which  are  euphemistically 
termed  "softcore,"  things  that  they 
would  have  been  arrested  for  possess- 
ing a  generation  ago,  20,  25  years  ago, 
and  which  police  officers  spent  a  fair 
amount  of  their  time  suppressing  a 
generation  ago.  Today  we  take  them 
for  granted. 

In  fact,  as  I  pointed  out  a  moment 
ago,  our  sons  and  daughters,  if  they 
want  to  work  in  certain  kinds  of  r«tall 
establishments,  have  to  not  only  agree 
to  be  around  those  things  but  actually 
have  to  have  commerce  in  them.  Does 
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it  make  any  difference?  I  am  con- 
vinced It  does. 

I  have  spent  some  time  reading  the 
history  of  such  things,  and  it  appears 
to  me  very  clearly  that  pornography— 
that  is  what  we  are  talkhig  about  here, 
and  I  did  not  say  obscenity.  I  am  not 
trying  to  get  into  the  question  of 
where  the  lines  between  what  is  inde- 
cent and  what  may  be  pornographic, 
but  not  legally  obscene,  lies.  I  am  not 
trying  to  hinder  that  debate  at  all.  But 
it  is  pomogn4)hy,  much  of  it,  and  part 
of  what  we  are  talking  about  here  to- 
night is  pornography.  It  is  dirty  pic- 
tures, and  things  that  corrupt  the 
human  mentality. 

When  we  honor  that,  when  we 
permit  it.  when  we  pretend  it  does  not 
matter,  when  we  allow  it  to  be  sold  in 
our  stores,  when  we.  heaven  forbid,  re- 
quire Federal  Government  funds  be 
expended  for  such  projects  we  are  de- 
grading ourselves.  We  are  degrading 
our  families,  and  we  are  degrading  our 
communities. 

I  do  not  know  how  many  Senators 
are  aware  of  the  television  program 
about  the  man  who  was  executed  a 
few  months  ago  in  Florida  after  com- 
mitting many  heinous  murders.  But  he 
made  a  very  interesting  interview  with 
a  journalist  telling  what  prompted 
him  to  get  into  this  life  of  heinous 
crimes  and  multiple  murders. 

In  essence.  I  do  not  want  to  be  gvdlty 
of  overslmplif  sring  but  he  blamed  it  on 
pornography.  He  said  it  obsessed  him. 
I  do  not  know  whether  that  is  true, 
but  that  is  what  he  said  less  than  24 
howcs  before  he  was  executed  in  the 
Florida  penitentiary.  Others  have 
given  similar  testimony.  I  do  not  know 
if  they  are  right.  I  am  sure  not  an  au- 
thority on  this. 

I  will  never  forget  what  one  person 
told  me  much  to  my  surprise,  a  man 
whose  name  would  be  known  instantly 
to  many  of  us  in  the  room.  I  will  not 
identify  him  because  he  has  not 
chosen  to  identify  himself  publicly. 
But  he  is  a  man  who  has  held  posi- 
tions of  responsibility  in  the  Govern- 
ment. In  fact,  he  is  a  fine  public  serv- 
ant. 

He  confided  to  a  group  of  us  on  one 
occasion  that  he  himself  had  been  ob- 
sessed by  pomognuDhy  for  a  number 
of  years,  and  that  he  had  managed  to 
e8Ci4>e  this  obsession,  but  that  for  9 
years  he  had  been  in  the  grip  of  it. 

I  am  convinced  dirty  pictiu-es  do 
make  a  difference.  I  am  convinced 
that  what  the  Senate  is  willing  to  tol- 
oate,  what  standard  we  set  not  in 
terms  of  censoring  what  someone  may 
wish  to  do,  not  in  terms  of  trying  to 
settle  tonight  what  is  protected  by  the 
first  amendment  but  Just  in  terms  of 
what  we  want  to  pay  for.  in  terms  of 
what  we  want  to  put  oiu*  stamp  of  ap- 
proval on,  does  make  a  difference. 
That  Is  why.  imless  somebody  has  a 
better  Idea  or  a  better  amendment,  I 


Intend  to  support  the  Senator  from 
North  Carolina. 
Mr.  CHAFEE  addressed  the  Chair. 
The   PRE8IDINO   OFFICER.   The 
Senator  from  Rhode  Island  is  recog- 
nized.          

Mr.  CHAFEE.  Mr.  President,  I  brief- 
ly want  to  make  a  couple  of  comments 
since  I  was  one  of  the  few  here  on  July 
26  who  spoke  against  the  amendment 
of  the  Senator  from  North  Carolina  at 
that  time. 

It  seems  to  me  this  is  a  totally  un- 
necessary firestorm  we  are  going 
through  here  this  evening.  The  Na^ 
tional  Endowment  for  the  Arts  has 
been  in  existence  for  25  years.  It  has 
funded  85,000  different  projects,  and 
of  those  a  total  of  25  have  been 
brought  into  question.  That  is  a  pretty 
darned  good  record. 

The  problem  is  not  with  the  first 
amendment  or  anything  like  that.  It  is 
Just  that  this  action  we  are  taking  if 
supported  tonight  is  going  to  cast  a 
pall,  is  going  to  cast  a  chill  over  all  ex- 
hibits in  the  future.  Is  this  exhibit 
going  to  meet  the  standards  as  set 
forth  by  the  Senate  in  this  amend- 
ment? You  have  an  exhibit  that  shows 
Hitler  as  a  wicked  man,  a  pathological 
liar.  Now,  is  that  all  right?  Let  us  look 
at  No.  3.  That  is  denigrating  him  on 
the  basis  of  a  handicap  saying  that  he 
is  a  pathological  liar. 

That  is  a  violation.  What  nonsense. 
What  is  going  to  happen  in  the  exhib- 
its? We  have  decided  here  that  it  is  le- 
gitimate for  the  Government  to  fund 
some  of  these  exhibits  to  encourage 
the  arts  in  the  Nation. 

What  is  going  to  happen  is  those 
who  put  on  the  exhibits,  if  this  should 
be  adopted,  will  only  feel  that  they 
should  have  safe  exhibits,  those  that 
reach  the  lowest  common  denomina- 
tor. 

I  do  not  think  that  is  what  we  want 
in  our  Nation.  Come  on.  We  can  do 
better  than  that.  Eighty-five  thousand 
exhibits,  and  only  twenty-five  have 
been  questionable. 

So  there  is  no  need  for  this  amend- 
ment. I  think  we  ought  to  let  the  fires 
of  imagination  and  originality  in  the 
Nation  bum.  There  Is  liable  to  be 
some  singeing.  Yes.  There  is.  There 
are  going  to  be  some  mistakes.  But  it 
seems  to  me  that  is  a  risk  well  worth 
taking,  taking  to  encourage  the  flames 
of  genius  that  we  hope  exist  in  this 
country. 

I  want  to  thank  the  Chair. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  FOWLER.  Mr.  President,  I  see 
the  Senator  from  North  Carolina  is  on 
the  floor,  the  author  of  the  amend- 
ment. 

I  wonder  if  he  would  allow  me  to  ask 
him  a  couple  of  clarifying  questions. 

Mr.  TngT.M«  If  the  Soiator  will 
come  over  here  and  look  at  these  pho- 
tographs, and  tell  me  that  he  has  any 


qucsHon  about  the  amendment,  then  I 
will  ooDSider  being  trilled  by  him.  The 
Senator  may  not  crov  examine  an- 
other Senator. 

Mr.  FOWI^Sl.  The  Senator  from 
Geoigia  has  seen  the  pictarea.  I  have  a 
questUm  about  the  amendment. 

Mr.  FTgTJ^***  I  do  not  wlih  to  engage 
in  any  debate  with  the  Senator.  It  is 
late.  If  he  will  make  his  statement.  I 
will  make  mine. 

Mr.  FOWLER.  I  simply  want  to  aA 
about  the  Senator's  own  words  in  hia 
amendment  in  order  to  And  out  the 
legislative  intent.  I  thought  that  was 
the  purpose  of  our  body,  to  seek  darl- 
flcatlon  and  do  the  best  Job  we  can  so 
we  know  what  language  we  are  voting 
on. 

Mr.  HEUifS.  I  say  to  the  Senator 
that  the  amendment  has  been  nlt- 
picked  for  almost  2  months  and  I  am 
not  going  to  contribute  to  having  it 
nltpif^ed  further. 

Mr.  FOWLER.  I  say  to  my  friend 
from  North  Carolina,  in  all  sincerity, 
and  I  say  it— I  preface  by  agredng 
with  the  Senator  from  North  Carolina 
in  his  paragraph  No.  1.  that  what  he 
has  attempted  to  do  is  to  prohibit  ma- 
terial, photographs,  so-called  art  that 
is  deeply  offensive  to  the  spixiX  and  to 
the  dehumanization  of  man.  And  for 
that  effort,  he  has  my  support.  But  if 
the  Senator  would  reply.  I  am  con- 
cerned, as  I  think  every  thoughtful 
Christian  would  be  concerned,  by  the 
language  of  his  amendment  in  article 
two  and  article  three,  which  I  submit 
is  unnecessary  to  th^  attempt  to  get 
rid  of  smut,  which  we  all  share.  But  I 
also  raise  some  questions  about  Chris- 
tianity and  Judaism  and  the  faith  of 
Amoicans  that  I  do  not  believe  the 
Senator  from  North  Carolina  would 
want  to  violate.  For  instance,  the  lan- 
guage of  the  Senator's  amendment 
says,  and  I  specifically  quote.  "No 
funds  may  be  used  to  promote,  dls- 
soninate  or  produce  material  whi^ 
denigrates  the  objects  or  belietk  of  the 
adheroits  of  a  particular  reUglan  or 
nonrellgion."  Would  not  the  Senator 
admit  that  the  Holy  Scripture  itself, 
that  the  words  of  Jesus  in  the  Sermon 
on  the  Mount,  in  all  of  the  Oo^els, 
Mathew.  Mark.  Luke,  and  John,  deirio- 
tions  in  this  Bible,  in  any  writtoi 
work,  much  leas  700  yean  of  Christian 
art,  can  be  conceived  as  being  offen- 
sive to  Jews,  who  are  being  vQuA  to 
follow  a  man  that  we  as  Christians  be- 
lieve is  the  Son  of  God.  but  their  faith. 
Judaism,  denies  that  medal  status. 

Would  not  the  Senatrar,  ti^io  knows 
this  Bible,  know  that  lAnea  Jews  deny 
that  Jesus  is  the  Son  of  God.  the  abso- 
lute To6k.  <m  which  all  Christian  faith 
is  founded,  that  that  denial  by  Jews, 
throughout  all  of  the  litomtare  In  our 
llbrartes.  funded  by  public  moneys,  de- 
picted in  religious  fDms,  depleted  in 
art,  that  that  denial  by  Jews  is  deeidy 
offensive  in  the  words  of  the  Senator's 
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ainaklment  to  the  particular  religion 
of  Christianity?  I  implore  the  Senator 
to  think  on  those  things,  because  I 
know  he  is  a  Christian  and  would  not 
delibenU«ly  do  offense  to  the  Senator 
from  Utah,  who  happens  to  be  a  pro- 
fesdng  and  believing  Mormon,  the 
Jewish  Members  of  this  body,  as  well 
as  those  of  us.  who  try— though.  Lord, 
we  fail— to  practice  the  precepts  of  the 
Goqpel  in  our  public  service.  E^ght 
hundred.  900  years  of  art  and  of  litera- 
tiue  is  literally  covered  by  the  Sena- 
tor's amendment,  paragraph  No.  2. 

Others  have  spoken  tonight  far 
more  doquently  than  I.  The  Senator 
from  Missouri,  the  Senator  from  New 
Hampshire,  the  Senator  from  Wash- 
ington, about  the  last  clause,  section  3; 
and  I  will  not  try  to  cite  book,  except 
to  say  that  language  can  be  written  to 
cover  pornography  and  obscenity,  but 
when  we  get  into  these  areas,  exploita- 
tion of  children,  what  about  the  great 
Titian  depiction  of  Herod  slaughtering 
the  first  bom?  Is  that  not  a  depiction 
of  exploitation  of  children?  Why  did 
Sampson,  blinded,  pull  down  the 
temple  on  his  head?  Is  that  not  self- 
masochism,  a  man  who  believed  his 
faith  so  strongly  that  he  would  klU 
himself  by  pulling  down  the  temple. 

We  caniK>t  let  some  bureaucrat 
decide  these  questions,  because  these 
questions,  which  are  as  deeply  rooted 
and  as  old  as  all  of  our  faiths,  are  not 
necessary  to  reach  the  intent  of  the 
Senator's  amendment.  I  ask  the  Sena- 
tor—I do  not  want  to  prolong  this.  We 
can  use  example  after  example  after 
example.  But  the  Senator  from  Colo- 
rado is  right,  these  words  may  be.  in  a 
lawyer's  sense,  vague  and  imprecise 
and  may  be  ambiguous  legal  meanings, 
but  they  are  clear  to  anyone  not  a 
lawyer  who  reads  them.  If  we  vote  this 
amendment  Noe.  2  and  3.  we  cannot 
disseminate  any  material  which  of- 
fends the  beliefs  of  any  religion,  or 
nonrellgion— I  will  not  even  get  into 
that.  Jesus  said,  "Go  you  therefore 
into  all  the  world,  teach  the  Gospel, 
bv>tize.  Go  then  in  the  name  of  the 
Father,  the  Son  and  the  Holy  Ghost." 
What  do  you  think  that  does  to  secu- 
lar hmnanism.  the  great  nonrellgion 
that  you  and  I  and  the  Senator  from 
North  Carolina  have  tried  to  put 
aride?  If  that  is  not  offensive  to  them, 
the  word  of  Jesus,  I  do  not  laiow  what 
is. 

Mr.  COATS.  Will  the  Senator  yield 
for  a  question? 

Mr.  FOWLER.  Tes. 

Mr.  COATS.  Does  not  the  Senator's 
argument  about  the  dissemination  of 
religious  material— Is  the  Senator  for 
elimination  of  the  fimdlng  of  any  ma- 
terial, whether  it  is  promotion  of 
CtarlBtian  religion  or  Jewish  religion, 
does  he  not  argue  for  the  examination 
of  the  separation  of  church  and  state 
clause  of  the  first  amendment?  Per- 
hi^M  we  should  not  be  utilizing  or 
sending  funds  to  the  National  Endow- 


ment for  the  Arts  for  this  purpose  at 
all. 

It  seems  to  me  the  argument  is  an  el- 
oquent one  for  eliminating  all  f imding 
for  the  National  Endowment  for  the 
Arts  because  it  is  promoting  some  reli- 
gion. We  would  avoid  any  question  of 
censorship,  any  question  of  Govern- 
ment involvement  in  any  of  this  alto- 
gether, if  we  were  not  putting  forth 
funds  for  these  purposes.  I  am  asking 
a  question. 

Mr.  FOWLER.  I  say  to  the  question, 
that  would  not  be  my  interpretation 
because  that  is  not  what  the  words 
say.  Quite  the  contrary,  and  I  apolo- 
gize to  the  body.  I  want  to  conclude 
but  I  will  be  glad  to  discuss  it.  Quite 
the  contrary.  What  I  wanted  to  ask 
the  Senator  from  Colorado,  but  he 
would  not  yield,  in  being  offended  by 
Huckleberry  Finn  and  stopping  just 
short  of  advocating  no  fimding  for  a  li- 
brary that  had  Huckleberry  Finn,  that 
is  what  you  get  into. 

The  question  down  the  road  if  we 
adopt  this  amendment  is  whether  or 
not  we  are  going  to  fund  libraries  that 
have  any  literature  that  is  covered 
imder  this  act.  The  question  down  the 
road  is  whether  or  not  we  repeal  the 
charitable  deductions  of  taxpayers 
who  give  to  their  religion  in  order  to 
disseminate,  produce,  and  promote 
their  religion  which  happen  to  be  of- 
fensive to  the  nonrellgion.  That  is 
where  the  public  policy  leads. 

All  of  you  forgive  me  for  sounding 
like  I  am  preaching.  I  am  not  trying  to 
do  that.  I  am  just  trying  to  say  as  we 
said  2  hours  ago  there  is  a  very  easy 
way  to  deal  with  this  and  accomplish, 
I  submit,  the  complete  purposes  of  the 
Senator  from  North  Carolina  and  that 
is  to  volimtarily  delete  sections  2  and  3 
that  covers  areas  totally  extraneous  to 
obscenity  or  pornography  and  art. 

We  can  adopt  the  strong  language 
minus  the  word  if  you  would,  "inde- 
cent" because  that  has  been  the  sub- 
ject of  all  sorts  of  interpretations  by 
the  Supreme  Court,  and  what  the  U.S. 
Senate  would  say  is  "No  public  money 
shall  be  authorized  to  promote,  dis- 
seminate, or  produce  obscene  materi- 
als, any  obscene  materials,  including 
but  not  limited  to  depictions  of  sado- 
masochism, homoeroticism,  the  exploi- 
tation of  children  or  individuals  en- 
gaged in  sex  acts."  What  could  be 
stronger  or  more  explicit  to  tell  the 
country  no  money  for  that,  tell  the  bu- 
reaucrats you  are  gone  if  you  do  that, 
tell  the  NEA  that  you  have  to  get  back 
in  touch  with  the  American  people, 
our  values:  we  are  not  going  to  toler- 
ate this? 

I  do  not  Imow  how  this  thing  got 
here.  I  honestly  do  not  know  how  this 
thing  got  here.  There  are  1  million  art- 
ists every  year  that  produce  in  this 
country.  A  lot  of  them  paint  trash  like 
these  two  guys.  But  you  luiow  what 
usually  happens,  it  does  not  get  seen. 
If  1  million  people  paint  in  this  coun- 


try, they  all  go  on  their  hands  and 
their  knees  to  a  gallery  and  museum 
and  say  "Please  show  our  stuff."  The 
galleries,  because  of  space,  turn  away 
99  percent  of  it.  But  if  there  is  going 
to  be  the  judgment,  it  has  to  be  at  the 
gallery  level. 

And  I  agree  with  the  Senator  from 
North  Carolina  that  if  we  adopt  sec- 
tion 1  of  his  amendment,  we  will  let 
every  gallery  that  has  any  public 
funds  know  that  if  they  caimot  use 
t>etter  judgment  than  they  used  in 
these  two  cases  you  are  going  to  have 
a  lot  of  people  say  no  money.  But  that 
will  do  the  job.  my  friends.  That  will 
do  the  job  and  not  open  the  doors,  pit- 
ting religion  against  religion,  getting 
into  this  whole  area  of  creed,  or  na- 
tional origin  where  we  had  2.000  years 
of  recorded  history  and  literature 
which  we  would  not  or  could  not  over- 
turn in  this  body. 

Mr.  AVILSON.  Mr.  President,  will  the 
Senate  yield? 

Mr.  FOWLER.  I  yield. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  to  me  first? 

Mr.  FOWLER.  I  am  glad  to  yield. 

Mr.  DOLE.  I  do  not  see  the  majority 
leader.  I  wonder  if  we  could  agree  to 
vote  at  12:30.  I  renew  the  objection  I 
made  at  11  o'clock. 

Mr.  WILSON.  The  Senator  from 
Georgia  wants  to  move 

Mr.  DOLE.  We  are  going  to  have  two 
speakers  on  this  side.  Can  we  vote? 

Several  Senators.  Vote  right  now. 

Mr.  HELMS.  Five  minutes. 

Mr.  DOLE.  Vote  at  12:15.  I  so  ask 
unanimous  consent. 

Mr.  HELMS.  I  want  to  talk  about 
censorship. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  What? 

Mr.  DOLE.  Vote  at  12:15. 

Mr.  FOWLER.  May  I  ask  the  Sena- 
tor from  North  Carolina  if  he  would 
consider  modifying  his  amendment. 

Mr.  HELMS.  I  did  not  understand 
the  Senator. 

Mr.  FOWLER.  Would  the  Senator 
from  North  Carolina  consider  modify- 
ing his  amendment  by  dropping  sec- 
tion 2? 

Mr.  HELMS.  No,  because  not  until 
tonight  did  I  realize  that  Matthew, 
Mark.  Luke,  and  John  might  be  an  ap- 
plicant for  Federal  funds. 

Mr.  FOWLER.  It  is  the  depiction  of 
what  happened  in  Matthew,  Mark, 
Luke,  and  John  and  art  and  literature, 
I  say  to  the  Senator  that  hxe  the  sub- 
jects to  the  amendment. 

Mr.  HETiMS.  I  thought  I  answered 
the  Senator's  question.  But  this  is  typ- 
ical of  the  kind  of  extraneous  argu- 
ment that  has  been  voiced  ever  since 
the  amendment  was  approved  by  the 
Senate.  And  let  me  make  two  or  three 
points  and  then  we  can  vote,  as  far  as  I 
am  concerned. 
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First  of  all,  much  has  been  said  to- 
night about  the  second  prong,  the  dis- 
tinguished Senator  from  Georgia  and 
others  have  referred  to  it.  Biblically, 
and  otherwise. 

I  would  point  out  to  him  that  I  put 
the  term  "noiu^liglon"  in  at  the  sug- 
gestion of  several  constitutional  schol- 
ars to  protect  the  rights  of  atheists, 
agnostics,  and  others  the  same  as 
those  of  religious  individuals.  Since  we 
hear  so  much  about  the  rights  of 
those  groups  and  so  little  about  the 
rights  of  millions  of  religious  men, 
women,  and  children,  I  am  somewhat 
astounded  at  the  outcry  against  my  in- 
cluding that  term  in  my  amendment.  I 
am  sure  the  cry  would  have  been  just 
as  loud  had  I  left  it  out. 

As  for  indecency,  there  is  a  1989  Su- 
preme Court  case.  Sable  Communica- 
tion versus  FCC,  on  that  very  point. 
The  case  says  that  the  FCC  can  and 
could  regulate  indecent  Dial-A-Pom, 
for  example,  and  if  the  FCC  can  do  it, 
why  caimot  the  NEA  do  it? 

As  to  censorship.  Senator  Ahm- 
STRONG  and  Senator  Gbamii,  Senator 
Hatch,  and  this  Senator  from  North 
Carolina  have  made  it  clear  that  cen- 
sorship is  not  involved  in  any  shape, 
fashion  or  form  and  I  think  Senators 
know  that.  And  yet  what  do  you  see? 
All  across  this  land  you  read  editorials, 
written  by  knee-jerk  editorial  writers 
saying  censorship,  and  People  for  the 
American  Way  has  bought  page  ads  in 
newspapers  in  my  State  charging  that 
Mr.  Helms  is  going  to  censor  art.  It  is 
not  only  untrue,  it  is  a  vicious  false- 
hood. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  HELMS.  Yes. 

Mr.  ARMSTRONG.  The  Senator 
makes  an  interesting  point.  I  wonder  if 
it  occurred  to  the  Senator  from  North 
Carolina  that  the  same  people  who 
suggest  that  it  would  be  censorship  in 
some  way  for  the  Senator's  amend- 
ment to  pass  and  say  that  the  Federal 
Government  should  not  fund  this  kind 
of  so-called  art  are  precisely  the  same 
people  who  have  argued  in  some  cases 
successfully  in  the  courts  that  when 
private  citizens  using  private  funds 
wish  to  erect  a  creche  or  display  a 
symbol  of  the  Jewish  faith,  say  at  city 
haU  or  out  in  front  of  the  municipid 
building,  somehow  that  violates  the 
first  amendment.  You  talk  about  soph- 
istry. It  is  amazing  to  me  that  such  a 
glaring  inconsistency  is  not  obvious  (o 
everyone. 

Mr.  wiCT.MR  I  think,  it  is  obvious, 
but  they  do  the  best  with  what  they 
have,  and  they  do  not  have  much. 
Censorship  Is  not  involved.  I  say  it 
over  and  over  again.  The  issue  is  solely 
this:  Any  artist  can  produce  anything 
he  wants  to  but  nobody  has  a  preemp- 
tive right  to  raid  the  pocketbook  of 
the  American  taxpayer.  That  is  the 
point  of  this  amendment,  all  three 
prongs  of  it. 


I  say  to  Senators,  you  are  going  to 
have  a  chance  to  vote  one  way  or  an- 
other. Let  us  remember  we  become  a 
part  of  what  we  condone.  We  have 
condoned  too  much  and  so  much  has 
been  said  about  who  is  going  to  decide. 
We  have  had  an  organization  that  we 
have  been  funding  for  a  long  time 
called  the  National  Endowment  for 
the  Arts.  Sure.  I  want  to  put  the 
blocks  to  them.  I  want  them  to  exer- 
cise responsibility  instead  of  exercising 
irresponsibility. 

I  am  not  prepared  to  condone  forc- 
ing the  taxpayers  to  support  this  kind 
of  thing.  The  amendment  is  supported 
by  Supreme  Court  decisions  on  all 
three  prongs.  Senators  can  vote  as 
they  please  but  a  vote  against  this 
amendment  is  a  vote  for  pornography 
and  blasphemy. 

•  Mr.  JEFFORDS.  Bir.  President,  I 
have  stated  here  before  that  I  have 
very  deep  concerns  regarding  the 
Helms  amendment  and  its  implications 
for  Federal  support  of  the  arts.  The 
very  issues  raised  by  this  controversy 
are  complex,  and  it  is  understandable 
that  the  conferees  on  this  matter  are 
having  difficulty  reaching  agreement. 
But  I  would  like  to  remind  those  in- 
volved of  a  few  facts. 

Since  its  inception  in  1965.  the  Na- 
tional Endowment  for  the  Arts  has 
made  approximately  85,000  grants. 
Only  20  complaints  have  been  issued 
regarding  these  grants:  less  than  one- 
foiu-th  of  1  percent  of  the  total 
number  of  grants  have  caused  any 
degree  of  controversy.  The  success  of 
the  NEA  speaks  for  itself. 

I  fear,  however,  that  if  we  pass  the 
restrictive  language  currently  in  the 
Senate  bill  that  we  will  find  ourselves 
restricting  unnecessarily  many  works 
of  art  that  the  public  would  like  to  see, 
and  would  not  find  offensive.  We  will 
be  restricting  the  atmosphere  in  which 
the  creative  process  occurs.  We  will  be 
injecting  an  element  of  fear  into  the 
creative  process,  and  adding  an  un- 
precedented and  I  believe  unconstitu- 
tional layer  of  censorship.  We  will  be 
discouraging,  not  encouraging,  the 
promotion  and  creation  of  art. 

Artists  who  receive  funding  for  their 
work  from  the  National  Endowment 
receive  matching  private  funds  as  well. 
I  am  afraid  that  the  restrictions  in  the 
Helms  amendment  will  cause  a  further 
decline  in  private  support  for  the  arts, 
for  fear  of  becoming  embroiled  in  con- 
troversy. 

There  are  many  controversies  that 
we  create  each  time  we  fund  Federal 
programs.  That  we  can  discuss  these 
matters  freely  is  at  the  heart  of  de- 
mocracy. I  hope  that  the  conferees  on 
this  matter  and  this  entire  body  will 
agree  to  keep  the  essence  of  democra- 
cy in  our  Federal  support  for  the  arts. 
The  vast  majority  of  projects  sumwrt- 
ed  by  the  NEA  are  embraced  by  appre- 
ciative audiences  and  are  not  ques- 
tioned.  In  short  order,  the  process 


woiics.  The  current  coatioveray,  I 
hope,  will  fade  in  oomparlMsi  to  the 
many  great  works  that  can  be  created 
if  we  wlU  support  an  atmomhere  of 
encouragement,  of  excellenee.  and  one 
without  the  shackles  of  cenaordiip^ 

Mr.  KOHL.  Mr.  Preaident,  this  is 
one  of  thoae  amendments  which  is  ex- 
tremely popular  and  extremely  dan- 
gerous. The  amendment  is  pomilar  be- 
cause almost  aU  of  us  are  offended  by 
the  works  of  Mr.  Serrano  and  Mr. 
Mapplethorpe.  But  it  is  extremely 
dangerous  because  it  violates  the  Con- 
stitution, ignores  our  inability  to 
define  "obscene  or  indecent"  In  any 
meaningful  way.  and  is  drafted  so 
broadly  that  almost  any  work  of  art 
could  be  declared  ineligible  for  fund- 
ing because  it  might  "denigrate  the 
objects  or  beliefs  of  the  adherents  of  a 
particular  religion  or  nonreUgifHi'*— 
whatever  a  "nonrellgion"  means. 

You  know,  lAx.  President,  under  the 
terms  of  this  language.  I  fear  that  we 
take  a  step  forward  the  Iranian  model 
of  literary  criticism:  A  model  which 
declares  that  a  book  like  Salman 
Rushdie's  "The  Satanic  Vetaea"  is 
heresy.  Unlike  Iran,  we  would  not  pro- 
nounce a  sentence  of  death  txa  the 
author— but  we  would  prohiUt  the 
NEA  from  funding  it.  We  would  not 
banish  an  author  like  Alexander  Scd- 
zhenltsyn.  but  we  would  banish  him 
from  beizig  eligible  for  Federal  fund- 
ing. You  know,  Mr.  President,  we  ridi- 
cule the  Soviets  and  the  Iranians,  but 
we  take  this  amendment  serioudy. 
And  you  know  why?  Politics.  Mr. 
President,  politics.  We  live  in  fear  at 
how  stnneone  could  portray  our  votes 
in  a  30  second  political  ad.  And  we 
should  be  afraid  because  there  are 
some  pretty  vile  and  misleading  ads 
which  can  be  made.  But  the  men  who 
signed  the  Ccmstitution  woe  alio 
afraid— afraid  of  the  sort  of  raath  ac- 
tions which  could  happen  if  we  didnt 
have  a  body  like  the  UjS.  Senate 
which  could  consider  basic  issues  free 
of  the  political  passions  of  the 
moment. 

I  do  not  approve  of  the  works  of  Mr. 
Seranno  or  Mr.  Mapplethiupe.  But  I 
do  approve  of  the  Constitution  and  I 
do  approve  of  the  ccmoept  of  a  Natloo- 
al  Endowmmt  for  the  Arts.  We  may 
need  to  review  the  way  the  National 
Endowment  makes  decisions  and  we 
are.  We  may  need  to  make  it  dear  that 
we  do  not  approve  of  the  decision  to 
fund  these  particular  works— and  we 
have.  But  we  do  not  need  to  ahanrton 
the  basic  prindples  of  our  country,  we 
do  not  need  to  demean  the  arts,  we  do 
not  need  to  ignore  the  OonatttuUon  In 
order  to  make  our  ctmcems  clear  or  to 
make  reforms  in  the  system  effective. 

Mr.  President,  this  is  a  limide  vote- 
it  may  not  be  easy.  It  may  not  be  pop- 
ular. It  may  not  be  understood— hut  It 
is  a  simple  vote.  We  have  to  vote  for 
the  Cmstltutkm.  we  have  to  vote  for 
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freedom,  we  have  to  vote  for  meaning- 
ful reforms  rather  than  meataxe  syva- 
boUc  acts  which  lay  waste  to  the 
values  which  we  all  share. 

Mr.  ORASSLEY.  Mr.  President,  a 
few  we^B  ago.  Tony  Snow,  an  editor 
at  the  Washington  Times,  wrote  an 
editorial  in  praise  of  Senator  Helms' 
eff(nt  to  restore  the  National  Elndow- 
ment  for  the  Arts  sense  of  direction. 

The  NEA  has  clearly  lost  its  way. 
The  n.S.  Government  manual  for  1989 
states  that  the  NEA  is  supposed  to 
award  grants  to  those,  and  I  quote, 
"Representing  the  highest  quality  in 
the  fields  of  design  arts,  dance,  etc." 
The  manual  speaks  of  goals  of  "excel- 
lence" and  support  of  "art  forms  that 
reflect  American  heritage." 

This  controversy  has  absolutely 
nothing  to  do  with  the  first  amend- 
ment protection  of  free  speech.  It 
deals  only  with  whether  or  not  Ameri- 
can taxpayers  should  foot  the  bill  for 
this  obscene  trash.  Be  assured,  that  is 
not  a  right  guaranteed  by  the  first 
amendment. 

The  reason  I  mention  the  Tony 
Snow  editorial  is  that  he  stated  what 
the  NEA  was  doing  was,  and  I  quote, 
"the  artistic  equivalent  of  the  $600 
toOet  seat." 

I  cannot  go  back  to  my  tax-paying 
constituents  at  home,  and  tell  them 
they  must  foot  the  bill,  for  NEA- 
backed  trash,  any  more  than  I  can  teU 
Uiem  they  should  pay  for  $600  toUet 
seats. 

Adding  this  amendment  to  instruct 
to  the  Defense  appropriations  bill, 
therefore,  could  not  be  more  appropri- 
ate. I  commend  the  Senator  from 
North  Carolina  and  I  wholeheartedly 
su]n>ort  his  amendment. 

I  ask  that  the  article  be  printed  in 
theRaooRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbooro.  as  follows: 

Ih  Pkaisb  or  Jbsb  Hklms 
(By  T<niiy  Snow) 

America's  art  studios,  faculty  lounges, 
hair  salons  and  op-ed  pages  have  buzzed  this 
summer  with  soasip  about  the  possible 
demise  of  art  in  America.  It  seems  that  the 
beathen  Jesse  Helms  wants  to  deny  federal 
fundinc  to  art  that  oversteps  the  bounds  of 
bourgeois  morality. 

Mr.  Helms  got  the  idea  after  seeing  the 
late  photographer  Robert  Mapplethorpe's 
celebration  of  homosexuality,  an  exhibition 
that  included  such  poignant  sights  as  a  man 
urinating  into  another's  mouth  and  the 
artist  posing  with  the  long  end  of  a  bullwhlp 
dangling  from  a  well-known  body  cavity. 
Mr.  Hetans  also  probably  had  in  mind 
Andres  Serrano's  "Piss  Christ."  a  large  pho- 
tograph of  a  cnidfix  immersed  in  the  art- 
ist's most  recent  medium,  his  own  urine. 
The  Mappletboipe  and  Serrano  works  both 
got  money  from  the  National  Endowment 
for  the  Arts,  and  Mr.  Helms  wants  to  see 
that  it  doesn't  happen  again. 

Mr.  Hdms"  crusade  lias  stirred  many 
gnat  recipients  to  action.  Some  accuse  him 
of  rwimpihif  up  the  FIrst  Amendment. 
Some  Joke  that  he  wants  to  clothe  every 
naked  man.  woman  and  child  in  art  history. 


An  earnest  few  even  note  that  arts  agencies 
have  done  such  worthy  things  as  purchasing 
a  large  magnifying  glass  to  help  Dumas 
M&lone  complete  his  mammoth  biography 
of  Thomas  Jefferson.  All  this  misses  the 
point.  Mr.  Helms  doesn't  want  to  eliminate 
art.  He  Just  wants  to  make  it  voluntary. 

If  artists  have  a  beef,  it  ought  to  be  that 
Mr.  Helms  hasn't  gone  far  enough.  Even  if 
you  ignore  the  moral  controversies  swirling 
around  the  Mapplethorpe  and  Serrano  ex- 
hibits, the  fact  remains  that  they're  un- 
imaginative and  stupid,  and  they  don't  do 
anything  to  crush  the  growing  suspicion 
that  art  has  become  a  con  game,  practiced 
only  by  professors,  weirdos  and  fools. 

Nobody  much  minded  this  fact  when  the 
Serranos  of  the  world  relied  solely  on  gulli- 
ble millionaires.  Art  patronage  always  has 
been  a  dicey  game  and  for  every  genius 
Medici  there  have  been  legions  of  aristo- 
crats who  wasted  money  on  buffoons  with 
berets.  What  angers  people  today  is  that  the 
federal  endowments  for  arts  and  humanities 
have  made  it  possible  for  rich  arts  patrons 
to  dump  their  losses  on  service  station  at- 
tendants. Janitors  and  other  working  stiffs. 

This  is  the  artistic  equivalent  of  the  $600 
toilet  seat,  except  that  there's  virtually  no 
overhead.  The  bad  artist,  unlike  the  venal 
defense  contractor,  pockets  almost  all  of  the 
loot  and  gets  praised  for  his  fraud. 

There  are  only  two  ways  to  go  with  "fed- 
eral" art.  and  both  are  bad.  If  you  want 
"democratic"  art.  the  sort  of  stuff  that  will 
appeal  to  everyone,  you'd  demand  that  the 
federal  government  subsidize  Elvises  and 
prints  of  wide-eyed  puppies.  If  on  the  other 
hand  you  want  the  federal  government  to 
promote  "good"  art,  you  turn  everything 
over  to  an  elite,  which  often  will  make  a 
point  of  fimding  things  that  "average" 
people  don't  like. 

The  second  model  describes  what's  going 
on  today.  Small  committees,  filled  with  nice 
enough  political  appointees,  decide  what 
kinds  of  music,  painting,  photography, 
sculpture  and  writing  to  promote,  and  what 
kind  to  throw  to  the  wolves  of  public  opin- 
ion. Quite  often  professors  and  critics  seize 
control  of  these  organizations  by  lecturing 
their  peers  on  the  latest  advances  in  human 
expression  and  then  daring  citizen-appoint- 
ees to  disagree. 

Some  defenders  of  public  art  have  been 
quite  explicit  about  this  sort  of  snobbery, 
claiming  that  federal  art  is  good  because 
smart  people  have  picked  it  out.  But  smart 
people  can  fall  for  stupid  things,  as  Stalin's 
intellectual  shills  demonstrate,  and  there's 
no  guarantee  that  a  Ph.D.  magically  broad- 
ens one's  soul. 

The  other  problem  is  that  federal  art," 
being  a  leisure  activity  of  political  appoint- 
ees, tends  to  follow  academic  or  political 
conventions.  No  serious  critic  would  deny 
that  the  Mapplethorp>e  exhibit  was  funded 
primarily  for  its  political,  and  not  its  artis- 
tic, content. 

The  same  sort  of  thing  applies  to  writing 
supported  by  federal  money.  No  one  would 
dare  today  to  subsidize  Ezra  Pound's  haunt- 
ingly  beautiful  translations  of  Chinese 
poetry  because  Pound  was  a  fascist  and  an 
antisemite.  Yet  arts  bureaucrats  haven't 
hesitated  to  flood  our  libraries,  bookstores 
and  classrooms  with  "postmodern"  dreck, 
which  is  little  more  than  footnotes  masquer- 
ading as  literature.  By  rewarding  "artists" 
whose  chief  skill  lies  in  filling  out  ^plica- 
tion forms,  we  have  brushed  aside  people 
who  wander  the  streets  in  search  of  vital 
detail  in  favor  of  professors  whose  novels 
reek  of  library  molds. 


Federal  art  funding  rests  on  the  weird  pre- 
sumption ttiat  popular  art  can't  be  good  and 
good  art  can't  be  popular.  That  would  have 
been  news  to  Tolstoy,  Dickens  or  Doa- 
toyevsky,  who  enjoyed  huge  popularity  in 
their  time.  Masterpieces  are  popular  be- 
cause they  capture  the  essence  of  sensations 
and  emotions  that  we  all  feel,  but  can't 
properly  express. 

Rather  than  subjecting  struggling  artists 
to  the  dominion  of  second-rate  arts  czars, 
we  ought  to  set  them  free  to  compete  for 
the  public's  adoration  and  support,  leaving 
rich  folks  and  their  foundations  to  subsidize 
the  silly  stuff.  Such  a  move  probably  would 
improve  the  quality  of  our  art  and  might 
even  inspire  a  few  grateful  aesthetes  to 
erect  a  statue  in  honor  of  Jesse  Helms. 

Mr.  LEVIN.  Mr.  President,  I  can't 
imagine  that  any  Member  of  the 
Senate  supports  the  use  of  taxpayers' 
funds  for  the  two  projects  in  question. 
I  find  them  repulsive.  However,  the 
Helms  amendment  goes  way  beyond 
prohibiting  funding  for  olMcene  mate- 
rial. For  instance,  it  would  not  allow 
Federal  fimds  to  produce  materials 
"which  denigrates  the  objects  or  be- 
liefs of  •  •  •  a  particular  •  •  •  nonreli- 
gion."  It  would  thereby  deny  NEA 
funding  for  works  which  would  deni- 
grate the  beliefs  of  the  advocates  of 
satanism,  communism,  or  nazism.  The 
Helms  amendment  is  so  broad  that  it 
would  prohibit  such  funding,  and  it  is 
for  that  reason  that  I  will  vote  against 
the  Helms  amendment. 

Mr.  CRANSTON.  Mr.  President,  I 
oppose  this  amendment.  I  urge  its 
defeat. 

It  is  itself  indecent  and  obscene. 

It  is  a  gross  overreaction  to  some- 
thing that  many  find  very  objection- 
able and  highly  inappropriate. 

I  personally  find  the  despicable  ob- 
jects that  led  to  this  amendment 
deeply  offensive  and  in  awful  taste. 

But  it  is  an  even  greater  mistake  to 
take  legitimate  outrage  and  use  it  as 
an  excuse  to  create  massive  censorship 
of  artistic  creations. 

It  is  ironic  that  the  Senator  from 
North  Carolina  offers  this  amendment 
to  a  national  defense  measure.  For 
this  type  of  overreaction  would  serve 
only  to  move  otur  country  toward  the 
kind  of  system  of  state  censorship  and 
control  of  thought  and  expression 
that  we  have  fought  wars  against  at 
great  cost  in  blood  and  treasure. 

I  have  personally  seen  this  sort  of 
state  censorship  in  Nazi  Germany. 
Fascist  Italy,  and  in  the  Soviet  Union 
when  it  was  still  in  its  Stalinist  mode.  I 
do  not  want  to  see  it  in  the  land  of  the 
free. 

Let  us  leave  this  kind  of  censorship 
to  the  dictatorships.  Let  us  maiTitAiTi 
the  artistic  freedom  that  the  hapless 
citizens  of  those  coimtrles  long  for. 
and  hope  to  find  someday  in  democra- 
cy. So  let  us  repudiate  this  amend- 
ment.   

Mr.  KERRY.  ISx.  President,  yes.  I 
was  offended  by  the  works  of  Andres 
Serrano    and   Robert   Mapplethorpe. 


September  28, 1989 


CONGRESSIONAL  RECORD— SENATE 


22395 


Many  of  my  constltutents  and  many 
of  my  friends  were  offended  by  these 
works.  But  Mr.  Presidait,  I  do  not 
want  ours  to  be  a  government  which 
seeks  to  punish  those  whose  art  work 
offends  some  citizens,  or  those  whose 
creative  license  stretches  the  sense  of 
decency  of  many  but  not  all. 

It  is  my  firm  opinion  that  the 
amendment  offered  by  the  Senator 
from  North  Carolina  represents  puni- 
tive action  on  the  part  of  Congress 
and.  indeed,  sets  an  imdesirable  and 
dangerous  precedent.  Should  this  pro- 
vision become  law,  it  would  mark  the 
first  time  in  the  25-year  history  of  the 
NEA  that  Congress  will  have  imposed 
its  will  on  that  body's  grant  process. 
Such  action  could  severely  damage  the 
ability  of  the  Endowment  to  bring  to 
the  American  people  that  art  which  is 
valuable  precisely  liecause  of  its  ability 
to  invoke  thought  and  discussion.  The 
guaranty  of  freedom  means  that  we 
must  tolerate  the  possibility  of  being 
offended. 

In  this  case  I  believe  the  NEA  made 
a  mistake.  And  I  would  hope  that  this 
episode  serves  to  remind  the  NEA,  and 
those  art  experts  who  we  trust  to  ad- 
minister the  NEA,  that  the  taxpayers 
work  hard  to  pay  their  salaries  and 
that  the  taxpayers,  through  their  rep- 
resentatives, ultimately  control  wheth- 
er or  not  the  NEA  functions  at  aU. 

But  let  us  not  insult  the  taxpayers 
either.  I  don't  think  that  the  taxpay- 
ers want  the  Government  telling  them 
what  they  can  and  cannot  look  at  in 
museums.  I  don't  think  that  the  tax- 
payers trust  Congress  to  tell  them 
what  is.  and  what  is  not.  art.  I  certain- 
ly do  not. 

Mr.  President,  we  live  in  a  coimtry 
vast  enough,  and  enlightened  enough 
to  allow  people  to  disagree  and  to 
offend.  In  fact,  one  of  the  primary  re- 
sponsibilities of  this  Government  is  to 
protect  the  rights  of  those  who  wish 
to  do  so. 

This  amendment  is  worse  than  just 
the  usual  smoke  and  mirrors  which 
has  become  all  too  common  aroimd 
here.  This  amendment  represents  po- 
litically motivated  intimidation.  It  will 
have  a  chilling  effect  within  the  art 
world  and  raise  serious  questions 
about  standards  which  Congress 
should  not  be  defining  and.  in  fact,  is 
ill  equipped  to  define.  This  amend- 
ment, quite  frankly,  violates  the  spirit 
and  the  intent,  if  not  the  very  letter, 
of  the  first  amendment  of  the  Consti- 
tution. 

Mr.  SIMPSON.  Mr.  President,  the 
material  which  is  sought  to  be  reached 
by  this  amendment  has  been  most 
carefully  and  accurately  described  by 
my  fine  and  conscientious  friend  Sena- 
tor HsLMS  and  he  is  absolutely  correct. 
It  is  grossly  repugnant,  patently  offen- 
sive, and  thoroughly  obscene.  If  my 
friend  would  have  simply  placed 
before  this  Senate  section  1  of  his 
amendment,  I  would  have  spoken  in 


I  thank  my  friend 


favor  of  it  and  voted  in  favor  of  it  with 
great  energy  and  sincerity.  However. 
sections  2  and  3  are  wholly  impossi- 
ble of  definition  in  the  world  of  visual 
art.  literature,  music,  the  performing 
arts,  or  the  law— especially  as  to  the 
definition  of  what  constitutes  a  "non- 
religion"  in  section  2  or  the  interpre- 
tation of  the  entire  breadth  of  section 
3. 

For  those  reasons  I  supported  the 
motion  to  table,  but  I  shall  work  vigor- 
ously and  tirelessly  to  see  that  lan- 
guage which  is  contained  in  section  1 
of  the  amendment  is  enacted  during 
this  session  of  Congress. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

BCr.  WILSON.  May  I  now  address  my 
question  to  my  friend  from  Georgia, 
who  as  far  as  I  know,  still  has  the 
floor. 

Mr.  FOWLER.  Ml.  President.  I  do 
still  have  the  floor.  I  asked  Senator 
Hklms  a  question,  but  I  still  have  the 
floor. 

Mr.  WILSON.  Does  my  friend  yield 
for  a  question? 

Mr.  FOWLEIR.  I  jrield  to  the  Senator 
from  California. 

Mr.   WILSON. 
from  Georgia. 

Mr.  FOWLER.  For  a  question.  We 
only  have  5  minutes  left.  I  want  the 
other  Senator  from  California  to  have 
a  chance. 

Mr.  WHJSON.  Mr.  President,  let  me 
ask  my  friend  from  Georgia,  first  I 
gather  he  agrees  this  is  not  a  question 
before  us  having  to  do  with  first 
amendment  rights  but  rather  with  the 
propriety  of  the  spending  tax  dollars 
to  promote  or  to  at  least  permit  the 
exhibition  of  art. 

If  he  agrees  with  that,  in  light  of  the 
question  that  he  has  asked  the  Sena- 
tor from  North  Carolina.  I  would  like 
to  direct  our  attention  to  the  third 
paragraph  or  the  third  standard  that 
dealing  with  "material  which  deni- 
grates, debases,  or  reviles  a  person, 
group,  or  class  of  citizens  on  the  basis 
of  race,  creed,  sex.  handlci^.  age,  or 
national  origin." 

The  question  really  is  this:  Should 
we.  as  the  body  that  is  responsible  for 
deciding  whether  or  not  to  fund  the 
NEA 

Mr.  FOWLER.  I  say  to  the  Senator 
from  California,  what  is  your  ques- 
tion? I  am  not  going  to  yield  for  a 
speech^ 

Mr.  WILSON.  Let  me  put  the  ques- 
tion. I  will  be  happy  to  do  that  if  I  am 
permitted  to  continue. 

Mr.  FOWLER.  I  yield  to  the  majori- 
ty leader. 

Mr.  WILSON.  I  thank  the  Senator 
for  his  courtesy. 

Mr.  FOWLER.  I  yielded  for  a  ques- 
tion, not  a  speech. 

I  yield  to  the  majority  leader. 

Mr.  BCTTCHELL.  Mr.  President,  we 
only  have  a  couple  of  minutes.  I  would 
sin4>ly  like  to  say  to  the  Senators  that 


before  I  entered  the  Senate  I  spent 
most  of  my  adult  life  in  the  criminal 
Justice  system.  One  of  the  mast  diffi- 
cult, vexing  questkHis  in  criminal  Jui' 
tloe  and  in  virtually  every  other  avect 
of  life  Is  to  devise  a  remoase  that  Is 
aiH>ropriate  to  the  offense.  Judges, 
Juries,  legislators,  deliberate  over  It 
and  we  do  have  a  suooeatful  answer  to 
it.  But  it  is  very  Impmtant,  when 
something  haiHtens  that  is  wrong,  tliat 
the  reqxHise  to  it  bears  smne  propcv- 
tlon  to  the  offense. 

The  only  message  I  want  to  give 
here  is  that  this  amendment  Is  an  ex- 
treme overreaction  to  the  perceived  of- 
fense or  wrong.  It  Is  ImpoMlhle  of  defi- 
nition. Is  there  any  Senator  who  can 
stand  here  and  say  what  is  a  n<Hire3l- 
gion?  What  are  the  beliefs  of  the  ad- 
herents of  a  nonrellgfcm?  What  are 
the  objects  of  a  nonrellglon? 

Many  words  that  we  use  In  laws  are 
difficult  to  apply.  We  have  courts  to 
^ply  them  on  a  case-by-caae  merit. 
But  here,  as  everywhere  In  life,  there 
are  degrees.  And  this  Is  an  attemiyt  to 
place  a  definition  on  that  whidi  Is  In- 
herently nondefinable.  Is  tboe  a 
persc»  on  Earth  capable  of  defining 
nonrellglon?  What  does  it  mean? 

I  do  not  quarrel  with  the  motives  in- 
volved by  those  who  pursue  this 
amendment.  These  are  difficult  quea- 
tions.  These  are  not  easy  qoestloos. 
What,  if  anything.  Is  the  role  of  Gov- 
ernment is  supporting  the  arts?  That 
is  an  important  question.  It  Is  worthy 
of  debate.  It  is  worthy  of  diaeussian. 

But  I  say  to  the  Members  of  the 
Senate  that  if  we  write  a  standard  Into 
law  which  says  "material  which  deni- 
grates the  beliefs  of  the  adhermts  of  a 
nonrellglon."  we  are  writing  some- 
thing that  not  one  of  us  can  poaslMy 
define.  No  one  here  tonight  has  at- 
tempted to  describe  a  ncMirellgion  or 
the  beliefs  of  a  nonrellgian  or  the  ob- 
jects of  a  nonrellglon. 

So  whatever  the  offense.  I  urge  my 
colleagues  to  consider  the  extreme 
nature  of  this  overreaction  to  it.  And  I 
remind  my  colleagues  that  the  confer- 
ees, most  of  wham  have  spoken  here 
tonight,  are  at  work  and  expect  to 
have  what  we  hope  wfU  be  a  weniJWe. 
rational,  limited,  applicable  and  asipro- 
prlate  response  possibly  by  tomorrow. 

What  is  there  that  compels  us  to  act 
at  this  hour  when  we  already  have  in 
place  a  mechanism  and  trusted  and  re- 
q)ected  Members  of  the  Senate  and 
the  House  fnnn  both  sides  of  the  aide 
who  are  close  to  a  resolution  which  we 
perhaps  aU  can  suppcut?  That  is  as  ir- 
rati<mal  as  an  attempt  to  write  Into 
law  a  definition  of  mxueligimi. 

I  apologise  to  Senators.  The  Ume  is 
nearly  m).  But  I  simply  say  I  hope  all 
members  will  Join  in  tabling  this  reso- 
lution, not  because  they  are  unoon- 
oemed  about  the  problem.  I  thou^t. 
frankly,  that  the  statement  made  by 
the  Senator  fnmi  MisKNiri  was  one  of 
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the  finest  and  most  rational,  logical, 
and  eloquent  statements  I  have  heard 
in  the  Soiate  in  many  years.  Does 
anyone  here  believe  that  he,  an  or- 
dained minister,  is  unconcerned  about 
the  subjects  of  the  amendment?  I 
think  he  raised  valid  points,  and 
othos  have. 

I  understand  a  motion  to  table  is  to 
be  made. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine.  BCr. 
MiTCHBLL,  to  table  the  amendment  of 
the  Senator  from  North  Carolina.  Mr. 
Hblms.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bert- 
ssh]  and  the  Senator  from  Georgia 
[Mr.  NuiiH ]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jdtorss] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  3S.  as  follows: 

ntollcaU  Vote  No.  216  Leg.] 

TEAS-«2 


AdMBS 

Olenn 

Mlkiil.H 

Bmkm 

Gore 

Mitchell 

BidHB 

Oartan 

Moynlhan 

BlBgHIMn 

Ofmham 

Packwood 

Bead 

Baifcln 

PeU 

Baten 

Hktneld 

Pryor 

BOKlnriU 

Heins 

Held 

Bndley 

Inouye 

Rlesle 

Bumpen 

JOlUIBtOD 

Robb 

BunUek 

Ktf  heiiin 

RorkefeUer 

Chafee 

Kennedy 

Roth 

Cohen 

Rudman 

CranMon 

Kerry 

Sanford 

D'ABMto 

Kohl 

Sartanes 

DaaforUi 

lAutenben 

Saoer 

Daidde 

Leahy 

Simon 

Dfaun 

Levin 

Slnipeon 

Dodd 

Liebeiman 

Specter 

Daaetiici 

Lugar 

Warner 

Durenbergcr 

Matimagi 

Wirth 

Fowler 

lletaenbaum 
NAYS-35 

Anoitront 

Gam 

Mcaure 

Breaus 

Oraoun 

McConneU 

B(7Bn 

OraMley 

MurkowsU 

Bona 

Hatch 

Nlckles 

Brrd 

Hentn 

Prenler 

CMta 

Betana 

Shelby 

CSodiran 

BolUnaa 

Stevens 

Oonnd 

Buaphrey 

Symms 

DeCoadni 

Karten 

Thurmond 

Dole 

Lott 

Wallop 

Bno 

Mack 

WUaon 

McCain 

NOT  VOTINO— 3 
JeHonli  Nunn 

So  the  motion  to  table  amendment 
(No.  891)  was  agreed  to. 


Mr.  Ii£ETZENBAUM.  BCr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment which  would  consist  of  title  I. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  NUNN.  Mr.  President,  the 
amendment  as  originally  reported  by 
the  Appropriations  Committee  had 
the  effect  of  earmarking  Defense  De- 
partment research  and  development 
funds  for  eight  specifically  named  uni- 
versities in  seven  States.  This  included 
five  ongoing  projects,  and  three  new 
projects. 

I  was  concerned  that  the  amend- 
ment, as  originally  drafted,  was  incon- 
sistent with  the  principle  that  defense 
research  funds  should  be  awarded  on  a 
merit  basis  with  aU  universities  in  all 
States  eligible  to  compete. 

On  at  least  three  occasions  in  the 
past  year,  the  Senate  has  stated  its 
support  for  competition  and  affirmed 
its  conunitment  to  merit-based  awards 
of  research  contracts  and  grants  to 
universities  and  colleges.  The  Senate 
has  voted  in  opposition  to  the  type  of 
legislative  earmarldng  of  defense 
funds  for  specific  universities  as  is  re- 
flected in  the  original  committee 
amendment. 

Let  me  restate  the  primary  actions 
the  Senate  has  taken  in  the  past  year. 

First,  in  the  fiscal  year  1989  Defense 
Authorization  Act.  the  Congress  ap- 
proved legislation  mandating  the  use 
of  competition  in  awarding  Defense 
Department  grants  and  contracts  to 
universities  and  colleges.  That  legisla- 
tion was  designed  to  discourage  the 
type  of  earmarking  that  was  reflected 
in  the  original  committee  amendment. 
That  new  legislation  takes  effect  on 
October  1— less  than  1  week  from 
today. 

Second,  during  consideration  of  the 
fiscal  year  1989  conference  report  on 
the  Defense  appropriation  bill,  the 
Senate  deleted  a  provision  which  ear- 
marked $81  million  in  funds  for  specif- 
ic institutions.  The  Senate  took  this 
action  even  though  it  meant  returning 
the  conference  report  to  the  House  in 
the  waning  hours  just  prior  to  sine  die 
adjourned. 

Third,  in  the  fiscal  year  1990  nation- 
al Defense  authorization  bill,  the 
Senate  reaffirmed  the  prohibition  on 
statutory  earmarking  of  research 
funds  to  universities  and  colleges.  We 
revised  last  year's  legislation  to  ensure 
that  the  provisions  of  the  Competition 
in  Contracting  Act  [CICA]  are  applied 
to  research  contracts  for  imiversities 
and  colleges.  That  provision  mandates 
competition   wMle   providing   certain 


merit-based  standards  for  flexibility  if 
DOD  chooses  to  use  it. 

I  hope  the  Senate  will  insist  that  the 
research  funds  included  in  the  bill 
before  us  are  governed  by  merit  selec- 
tion procedures  and  not  by  the  process 
of  specific  earmarldng. 

Despite  this  clear  and  strong  record, 
the  committee  amendment  as  original- 
ly drafted  proposed  to  divert  $37.5  mil- 
lion from  other  DOD  research  fimds 
to  the  national  defense  stockpile  fund 
so  that  it  can  then  be  further  aUocat- 
ed  for  the  eight  specifically  named  in- 
stitutions. The  funding  shift  was  re- 
quired in  the  bill  and  the  specific  ear- 
martdng  was  outlined  in  the  report 
language. 

The  original  committee  amendment 
did  not  give  the  Secretary  of  Defense 
any  discretion  in  awarding  these  eight 
grants  even  if  he  was  to  report  nega- 
tively on  the  above  projects.  If  he 
found  duplication  in  the  research,  no 
other  university  or  college  with  exper- 
tise in  these  areas  in  the  other  43 
States  could  compete  for  this  $37  mil- 
lion. 

But  this  is  not  just  the  issue  of  fund- 
ing these  eight  universities.  It  is  the 
issue  of  earmarking  versus  competi- 
tion. 

The  Department  of  Defense  firmly 
opposes  earmarking.  In  a  letter  from 
Secretary  of  Defense  Cheney  which  I 
received  on  September  27,  he  indicated 
that  since  fiscal  year  1986  DOD  has 
been  directed  either  by  statute  or  in 
report  language  to  award  more  than 
$300  million  in  university  grants  on  a 
noncompetitive  basis.  He  fiulher  indi- 
cated that  during  that  time.  Congress 
has  also  used  the  national  defense 
stockpile  as  a  vehicle  to  earmark  more 
than  $81  million  for  15  projects  at  10 
universities. 

Mr.  President,  I  ask  unanimous  con- 
sent tiiat  a  letter  from  Secretary 
Cheney  on  this  subject  be  printed  in 
the  RscoRD  at  the  conclusion  of  my  re- 
marks and  also  a  letter  I  received  from 
Senator  Byro  opposing  earmarking. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  the  De- 
fense Department's  opposition  to  ear- 
marking is  clear.  The  American  Asso- 
ciation of  Universities,  and  the  Nation- 
al Association  of  State  Universities 
and  land-grant  colleges  oppose  ear- 
marking. I  have  received  letters  from 
the  presidents  of  the  National  Science 
Foundation,  from  the  National  Acade- 
my of  Science,  and  from  the  heads  of 
many  universities— all  opposed  to  ear- 
marldng. At  a  hearing  on  the  universi- 
ty research  program  which  the  Armed 
Services  Committee  held  this  spring, 
testimony  was  provided  by  wltnenes 
from  DOD,  the  National  Science 
Foundation  and  the  American  Associa- 
tion of  Universities— all  decrying  the 
practice  of  legislative  earmarking. 
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I  do  not  need  to  review  for  the  Mem- 
bers of  this  body  the  critical  role  our 
universities  and  colleges  play  in  de- 
fense-related research.  The  challenge 
that  we  face  today  is  as  great  as  ever 
and  contribution  that  these  institu- 
tions make  in  providing  our  future  sci- 
entists, engineers,  doctors,  managers, 
and  leaders  cannot  be  underestimated. 

Earmarking  of  scarce  Defense  funds 
does  not  advance  this  cause  in  the  long 
run  and  it  may  not  be  the  best  use  of 
these  funds  since  other  universities 
have  been  excluded  from  submitting 
competing  proposals.  How  much  of 
the  $300  million  that  has  been  ear- 
marked in  the  last  4  years  should  have 
gone  to  other  universities?  If  we  ac- 
cepted the  committee  amendment  as 
originally  drafted,  then  we  would  have 
reopened  a  Pandora's  box  of  every 
Senator  being  expected  to  deliver 
funds  to  home-State  universities 
through  this  procedure. 

If  we  are  going  to  earmaik— and  I 
remain  solidly  opposed  to  it— then  ev- 
eryone should  have  the  opportunity  to 
earmark.  I  cannot  keep  turning  down 
schools  in  my  State  and  opposing  ear- 
marldng or  floors  in  the  authorizing 
process  when  everyone  isn't  plajing  by 
the  same  rules.  I  have  previously 
stated,  only  partly  in  jest,  that  per- 
haps each  State  should  be  allocated  a 
certain  amount  of  money  and  each 
Senator  given  an  opportimity  to  ear- 
mark the  fimds  as  he  or  she  sees  fit. 
Then  each  Senator  can  be  in  the  envi- 
able position  of  deciding  which  college 
or  university  gets  the  funds  in  their 
State  and  which  ones  do  not.  I,  for 
one,  prefer  to  have  DOD  make  those 
decisions  on  a  merit  basis. 

Mr.  President,  that  is  exactly  what 
the  modification  to  the  committee 
amendment  submitted  by  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee  accom- 
plishes. 

First,  the  modified  amendment 
strikes  the  funds  for  the  new  projects 
contained  in  the  original  committee 
amendment. 

Second,  the  amendment  as  modified 
reflects  the  fact  that  the  earmarking 
of  fimds  for  new  projects  is  inconsist- 
ent with  the  letter  and  spirit  of  the 
statutory  requirement  for  merit-based 
selection  procedures. 

At  the  same  time,  the  amendment  as 
modified  provides  funds  that  could  be 
used  for  the  five  ongoing  projects  -if 
the  Secretary  of  Defense  decides  that 
these  projects  should  be  f imded.  This 
reflects  the  fact  that  we  are  in  a  tran- 
sitional situation— changing  from  the 
earmaiidng  era  to  the  competitive  era. 
In  this  transitional  environment,  it  is 
appropriate  to  give  the  Secretary  of 
EXefense  the  opportunity  to  exercise 
his  discretion  to  determine  whether 
these  projects  should  be  completed. 

He  is  not  required  to  fund  any  of 
these  projects. 


With  this  approach,  Mr.  President.  I 
can  support  the  amendment  as  modi- 
fied. 

Exhibit  1 
Thk  Sbcbrast  or  Dermse. 

WathingUm,  DC. 
Hon.  Sam  Nmrn, 

Ctuiirman,  Armed  Services  Committee.  U.S. 
Senate,  Washington,  DC. 

Dkak  Mr.  Chaibuah.  Congressional  ear- 
marking of  Defense  Department  appropria- 
tions for  university  research  has  become  a 
growing  problem.  In  fact,  since  FY  1986,  the 
Department  has  been  directed  either  by 
statute  or  in  report  language  to  award  more 
than  $300  million  in  university  grants  on  a 
noncompetitive  basis.  During  that  time. 
Congress  has  also  used  the  National  De- 
fense Stockpile  as  a  vehicle  to  earmark 
more  than  $81  million  for  15  projects  at  10 
universities. 

The  Senate  Appropriations  Committee 
recommends  in  Section  9099  of  the  FY  90 
Department  of  Defense  Appropriations  bill 
(H.R.  3072)  that  the  StockpUe  Transaction 
Fund  be  used  to  earmark  $37,552,000  In  Re- 
search, i:>evelopment.  Testing  and  Evalua- 
tion (RDT&E)  appropriations  for  grants  for 
"strategic  materials  research,  facilities, 
equipment,  and  related  activities  at  institu- 
tions of  liigher  education."  While  specific 
institutions  are  not  named  in  the  bill,  the 
accompanying  report  language  does  name 
eight  universities.  Notably,  six  of  those 
eight  universities  have  received  a  total  of 
$39  million  in  earmarked  research  over  the 
past  four  years. 

During  this  period  of  budgetary  con- 
straint, the  Department  strongly  opposes 
any  such  diversions  of  its  resources  to  unre- 
quested  programs  for  which  the  Depart- 
ment has  not  identified  a  requirement. 
Where  we  do  identify  requirements,  the  De- 
partment strongly  believes  that  a  merit- 
based  selection  process  is  necessary  to 
ensure  that  we  receive  the  best  available 
products. 

Sincerely, 

Dick  Creitet. 


VS.  Senate. 
Committee  or  Appropriations, 
Washington,  DC.  July  28.  1989. 
Hon.  Sam  Numh, 

Chairman,  Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  This  is  to  assure  you 
of  my  strong  support  for  Section  223  of  the 
Defense  Authorization  Bill.  As  you  know, 
this  section  will  require  universities  and  col- 
leges to  compete  for  research  and  develop- 
ment funds  provided  to  the  Department  of 
Defense. 

I  have  serious  concerns  about  the  past 
practice  of  earmarking  funds  for  non-com- 
petitive, sole-source  grants  through  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
to  particular  colleges  or  universities.  There- 
fore, I  urge  you  to  resist  any  attempt  to 
amend  the  Defense  Authorization  Bill  for 
such  purposes.  I  will  join  you  in  opposition 
to  any  such  amendment,  and  I  would  appre- 
ciate being  informed  in  advance  of  any  at- 
tempt to  bring  such  a  proposal  before  the 
Senate. 
With  kind  regards,  I  am 
Sincerely, 

Robert  C.  Btro, 

Chairman. 
The  question  is  on  agreeing  to  the 
underlying  amendment. 


The  excepted  committee  amendment 
beginning  on  page  107,  line  2.  wu 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

AMXRDMnrr  no.  Sf  s 

(Purpose:  To  amend  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act  to  make  a 
technical  ctiange.  and  for  other  purposes) 

Mr.  HATFIELD.  Mr.  President,  I 
send  a  technical  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. On  behalf  of  Senator  Ksmn- 
DT  and  Senator  Hatch,  I  offer  this 
technical  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  HatpixldI, 
for  himself,  Mr.  Kennedy,  and  Mr.  Hatch, 
proposes  an  amendment  numbered  892. 

At  the  end  of  the  bill  insert  the  f  oUowinr 

SEC.      .  STEWART  B.  NcKINNEV  HOMELESS  ASSIST- 
ANCE ACT  TECHNICAL  AMENDMENT. 

(a)  In  Oeiikral.— Section  739  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11449)  is  amended— 

(1)  by  striking  subsection  (b): 

(2)  by  striking  ":  Availabiutt  or  Funds" 
in  the  section  heading; 

(3)  in  subsection  (a)  by  striking  "(a)  Au- 
thorization OP  Appropriations.—"; 

(4)  by  striking  "(1)"  and  inserting  "(a)  Au- 
thorization op  Appropriations.—"; 

(5)  by  striking  "(2)"  and  inserting  "(b) 
Ratable  Reduction.—";  and 

(6)  by  striking  "(3)"  and  inserting  "(c)  Spe- 
cial Rule.—". 

(b)  EFTEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  funds  obligated  during  fiscal  year 
1988  and  each  fiscal  year  thereafter. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  my  vote  be  changed.  I  thought  I 
was  voting  an  up-or-down  vote. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  hear? 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  be  recorded  against  the  motion  to 
table.  It  will  not  change  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

Idr.  MOYNIHAN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mi.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  on  behalf  of 
Senator  Kkrhdt  and  Senator  Hatch 
at  the  request  of  the  Secretary  of 
Labor,  Elizabeth  Dole.  In  passing  the 
McKlimey  Act,  we  had  precluded  a 
carryover  of  unexpended  funds  for  the 
demonstration  programs  for  the 
homeless.  We  have  some  unexpended 
funds  from  1988,  and  what  this  techni- 
cal amendment  does  is  permit  the  Sec- 
retary of  Labor  to  continue  these  dem- 
onstration projects  for  funds  appiroprl- 
ated  in  1988.  That  is  aU  It  does,  and  I 
ask  the  Senate  to  adopt  this  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I 
support  passage  of  the  McKlnney 
technical  amendment  This  propoaal 
would  amend  the  McKinney  Act  to 
allow  fimds  appropriated  for  Job  train- 
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iiig  for  the  homeless  demonstration 
projects  to  be  available  until  expend- 
ed. It  is  supported  by  the  administra- 
tion, the  Department  of  Labor,  and 
Senator  Hatch. 

Under  current  law.  McKinney  Job 
training  funds  may  only  be  expended 
during  the  year  the  funds  are  obligat- 
ed and  the  succeeding  fiscal  year.  The 
change  set  forth  by  this  amendment  is 
necessary  to  prevent  interruption  or 
termination  of  many  worthwhile  dem- 
onstrations currently  underway  with 
funds  obligated  during  fiscal  year 
1988.  Without  these  amendments, 
availability  of  such  funds  would  termi- 
nate September  30,  1989.  We  cannot 
allow  this  to  lumpen.  These  demon- 
strations are  providing  valuable  serv- 
ices to  homeless  people  and  contribut- 
ing essential  information  relating  to 
how  best  to  provide  Job  training  to  the 
homeless. 

There  are  several  reasons— all  of 
them  legitimate— that  a  significant 
portion  of  fimds  will  remain  imex- 
pended  at  statutory  deadline.  For  in- 
stance, the  Department  of  Labor  has 
required  additional  time  to  evaluate  a 
large  niunber  of  the  applications  for 
grants.  In  addition,  the  innovative 
nature  of  the  projects  funded  by  this 
act  has  required  significant  startup 
time  for  staffing  and  coordination  by 
grantees. 

Funds  appropriated  for  most  other 
programs  under  the  McKinney  Act 
and  for  national  demonstrations  imder 
JTPA  are  available  untU  expended. 
This  amendment  is  therefore  consist- 
ent with  provisions  governing  expendi- 
tures of  ftmds  for  similar  programs. 
This  amendment  would  provide  impor- 
tant flexibility  which  would  allow  cur- 
rent and  future  Job  training  demon- 
stration projects  under  the  McKinney 
Act  to  be  completed  in  an  effective 
and  orderly  manner. 

Mr.  President,  interim  reports  on 
these  projects  are  encouraging.  It 
seems  that  this  relatively  small  pro- 
gram is  resulting  in  considerable  gains 
for  homeless  people  around  the 
Nation.  I  urge  my  colleagues  to  sup- 
port this  technical  amendment  and 
allow  this  success  to  continue.  The  Na- 
tion's homeless  are  coimting  on  us. 

The  FRESIDINO  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  892)  was 
agreed  to. 

Mr.  HATFIELD.  Ux.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VOTE  CHANGE  ON  AMENDMENT 
NO.  891 

Mr.  STEVENS.  Mr.  President.  I  asic 
unanimous  consent  that  I  be  recorded 
in  the  negative  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

MOLDED  CASE  CIBCUIT  BREAKERS 

Mr.  SPECTER.  Mr.  President.  I  wish 
to  discuss  the  status  of  the  procure- 
ment of  replacement  molded  case  cir- 
cuit breakers  for  Navy  ships. 

In  1983  and  1984  the  Navy  conduct- 
ed shock  trials  of  electromechanical 
circuit  breakers  on  Navy  combatants.  I 
have  been  informed  that  the  trials  re- 
vealed that  the  circuit  breakers 
tripped.  Such  a  tripping  would  cause  a 
shutdown,  during  combat  or  collision, 
of  a  ship's  electrical  systems  and  could 
be  catastrophic  for  Navy  ships  and 
their  crews. 

In  recognition  of  this  demonstration 
of  the  need  for  replacement  circuit 
breakers,  the  conference  report  on  the 
fiscal  year  1989  Defense  Appropria- 
tions Act  included  the  following  agree- 
ment: 

The  conference  agree  that  the  Navy 
should  review  the  requirement  for  molded 
case  circuit  breakers  and  submit  a  plaui  for 
addressing  any  requirement  within  the 
fiscal  year  1990  budget  request. 

The  fiscal  year  1990  budget  request 
did  not  mention  the  replacement  cir- 
cuit breakers.  On  March  30.  1989.  how- 
ever, then-Acting  Secretary  of  the 
Navy  Garrett  wrote  to  the  Senate  and 
House  Appropriations  Committees  in 
response  to  the  conference  report: 

I  am  responding  to  the  requirement  in  the 
FY-89  DOD  Appropriations  Conference 
Report  that  directed  us  to  submit  a  plan  for 
molded  case  circuit  breakers. 

We  are  proceeding  with  state  of  the  art, 
solid  state  circuit  breaker  trip  units  to  im- 
prove maintainability,  provide  selective  pro- 
tection and  improve  continuity  of  electrical 
service  to  electronics,  weapons,  and  other 
critical  systems.  An  effort  is  now  being 
made  to  use  current  year  funding  to  start 
the  program  and  meet  these  requirements. 

Unfortunately,  Mr.  President,  it  ap- 
pears that  the  Navy's  support  for  the 
procurement  of  the  replacement 
molded  case  circuit  breakers  was  not 
included  in  its  fiscal  year  1990  budget 
request.  The  absence  of  this  informa- 
tion apparently  contributed  to  the  ab- 
sence of  the  $6  million  in  funding 
needed  for  this  program  in  the  fiscal 
year  1990  authorization  biU. 

If,  however,  the  authorizing  commit- 
tees had  been  notified  of  the  Navy's 
position  through  its  budget  request, 
the  replacement  molded  case  circuit 
breaker  program  surely  would  have 
been  given  due  consideration.  It  seems 
to  this  Senator  that  a  special  case 
exists  for  Inclusion  of  the  funding  for 
the  program  in  the  fiscal  year  1990  ap- 
propriations bilL  I  hope  that  the  $6 


million  will  be  accepted  by  the  m>pro- 
priations  conferees. 

DEFARTHZlfT  OF  DETEUSK  COAL  FURCHAUS 

Mr.  SPECTER.  Mr.  President.  I  take 
this  opportunity  to  foctis  the  Senate's 
attention  on  a  matter  of  extreme  im- 
portance to  the  U.S.  coal  industry. 
The  fiscal  1990  Defense  i4}propria- 
tions  bill  which  we  consider  today 
amends  provisions  in  title  IX,  section 
9013.  subsections  (b)  and  (c)  regarding 
mandated  coal  and  coke  purchases  for 
Department  of  Defense  facilities  in 
Europe. 

The  amended  versions  of  these  sub- 
sections would  permit  conversions  of 
heating  plants  and  facilities  in  Europe 
to  oil  or  natural  gas  only  if  they  are 
cost  effective.  I  am  advised  that  this 
proviso  mitigates  the  total  conversion 
ban  which  was  included  in  the  fiscal 
year  1989  appropriations  bill.  The  pur- 
pose of  the  ban  was  to  safeguard  the 
Pentagon's  current  energy  policy 
while  opportunities  for  utilizing  alter- 
native means  for  U.S.  energy  genera- 
tion were  considered. 

I  am  advised  that  even  if  this  proviso 
were  to  be  stricken  from  the  bill,  the 
Department  of  Defense  intends  to  go 
ahead  with  conversions  of  21  more  fa- 
cilities in  Europe.  I  am  concerned  that 
such  conversions  will  Jeopardize  the 
regional  energy  master  plan  recently 
completed  for  the  Kaiserslautem  and 
Ramstein  military  communities  in  the 
Federal  Republic  of  Germany.  This 
plan  represents  a  cooperative  effort 
between  local  German  heating  inter- 
ests and  the  American  anthracite  in- 
dustry. The  plan  emphasizes  the  co- 
generation,  the  simultaneous  produc- 
tion of  both  heat  and  electricity,  and 
takes  special  care  to  comply  with  local 
environmental  standards. 

Mr.  President.  I  believe  the  U.S.  coal 
industry  deserves  a  commitment  on 
the  part  of  the  Department  of  Defense 
to  comply  with  the  spirit  of  the  1989 
statute.  Such  a  commitment  necessari- 
ly will  entail  measures  to  delay  conver- 
sions of  U.S.  facilities  in  Europe  pend- 
ing a  fair  evaluation  of  the  master 
plan. 

V-aS  08PRXT 

Mr.  SPECTE31.  lifr.  President.  I  take 
tills  opportunity  to  bring  to  the  Sen- 
ate's attention  to  a  matter  of  special 
importance.  I  am  concerned  that  the 
fiscal  year  1990  Defense  iu>propria- 
tions  bill  does  not  contain  fiscal  year 
1990  funds  for  advanced  procurement 
of  the  V-22. 

I  believe  the  decision  to  eliminate 
fiscal  year  1990  funding  for  the  V-22 
does  not  reflect  sensible  procurement 
planning.  Delaying  procurement  of 
the  V-22  will  only  lead  to  higher  per 
unit  costs  should  a  determination  be 
made  at  a  later  date  to  proceed  with 
the  program.  This  decision  wpears 
particularly  unwise  given  that  the 
Navy's  designated  alternative  to  the 
V-22— increased  purchase  of  modified 
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C^-53E  Chinooks— did  not  receive  the 
funding  called  for  in  the  administra- 
tion's request. 

I  believe  the  position  taken  by  the 
House  Armed  Services  Committee 
with  respect  to  the  V-22  is  the  correct 
one:  allow  the  program  to  continue  in 
research  and  development,  and  begin 
gearing  up  for  production  with  a  small 
amount  of  advanced  prociu-ement 
funding,  while  providing  for  an  inde- 
pendent evaluation  of  the  program  by 
the  Secretary  of  Defense. 

The  question  has  been  asked,  why 
should  the  V-22  Program  receive  any 
procurement  funding  in  the  new  fiscal 
year's  defense  budget,  given  that  fund- 
ing was  provided  in  the  bill  for  re- 
search and  development,  and  the  pro- 
gram is  about  10  months  behind 
schedule?  As  my  colleagues  know,  the 
transition  from  research  and  develop- 
ment to  production  is  not  a  simple 
turning  on  of  a  switch,  but  is  Just  that, 
a  transition.  As  such,  a  transition  re- 
quires lead  time  and  planning  to  make 
it  as  smooth  and  efficient  as  possible. 

Advanced  procurement  of  the  V-22 
in  fiscal  year  1990  is  necessary  to  pro- 
tect production  options  for  fiscal  year 
1991  and  initial  delivery  plans  for 
spring  1993.  Furthermore,  advanced 
procurement  wlU  keep  the  V-22  indus- 
try infrastructure  intact  and  ensure 
that  the  V-22  is  a  production  program, 
as  originally  envisioned,  and  not 
simply  a  technology  demonstrator. 

The  V-22  represents  an  essential 
future  component  in  short-range  tacti- 
cal air  operations.  No  helicopter  in  our 
current  fleet  can  match  the  V-22's 
combination  of  speed,  range,  and  de- 
ployablllty.  These  vital  attributes  wiU 
permit  the  conducting  of  amphibious 
assaults  from  protected  distances  and 
provide  the  speed  and  maneuverability 
to  survive  close-in  combat. 

Mr.  President,  I  realize  there  has 
been  much  debate  regarding  the  mili- 
tary usefulness  of  this  weapon  system. 
I  am  advised  that  three  major  studies, 
dating  from  1982  to  as  recently  as  Jan- 
uary 1988,  have  focused  on  the  V-22's 
cost,  operational  effectiveness  and  sur- 
vivability in  sustained  warfare  oper- 
ations. These  studies  conducted  for 
the  Secretary  of  the  Navy  were  a  Joint 
technical  assessment,  a  cost  and  oper- 
ational effectiveness  analysis,  and  a 
subsequent  operations  ashore  study 
conducted  for  the  Secretary  of  the 
Navy.  All  three  studies  concluded  that 
the  V-22  is  the  most  cost-effective  «o- 
lution  to  meet  the  Joint  services  re- 
quiranents. 

Much  concern  also  has  been  ex- 
pressed regarding  the  commercial  via- 
bility of  the  V-22. 1  am  advised  that  to 
date  private  industry  has  expended  at 
least  $366  mUlion  on  tilt-rotor  technol- 
ogy. This  Investment  has  Included 
composite  manufacturing,  rotor  and 
dynamics  development  and  testing, 
digital  fly-by-wlre  technology,  engine 


technology  development,  and  capital 
investment. 

Finally,  I  take  this  opportimity  to 
notify  my  colleagues  that  on  Septem- 
ber 14,  1989.  the  V-22  reached  its  most 
important  development  milestone  to 
date:  it  accomplished  full  conversion 
from  helicopter  mode  to  airplane 
mode  while  in  flight. 

Mr.  President,  as  we  are  all  aware, 
our  country  faces  a  period  of  great  un- 
certainty regarding  future  conflict  sce- 
narios and  mission  requirements.  One 
thing  we  do  know,  however,  is  that 
flexibility  in  mission  will  be  an  essen- 
tial criterion  for  all  of  our  services.  I 
am  convinced  the  Osprey  is  an  aircraft 
which  fulfills  this  need,  and  urge  my 
colleagues  to  support  this  vital  defense 
program. 

mPROVED  RECOVERY  VEHICLE 

Mr.  SPECTER.  Mr.  President.  I  wish 
to  foctis  the  Senate's  attention  on  the 
requirement  for  $13  million  to  finish 
testing  the  technical  data  package  for 
the  M88A2  Improved  Recovery  Vehi- 
cle [IRV].  Further  tests  are  required 
to  determine  whether  the  IRV  meets 
certain  technical  specifications  with 
regard  to  hoisting  and  removing  MlAl 
main  battle  tanks  from  the  battlefield. 
Furthermore,  if  the  Army  decides  to 
retrofit  the  M88,  the  current  recovery 
vehicle,  with  the  technical  data  pack- 
age for  the  IRV,  it  would  only  be  pru- 
dent to  first  validate  the  technology. 

The  IRV  was  conceived  mainly  to 
perform  four  primary  functions  and 
fulfill  one  secondary  role.  The  primary 
functions  include:  towing  of  disabled 
vehicles,  preparing  disabled  vehicles 
for  evacuation,  recovering  mired  vehi- 
cles, and  righting  tipped/nosed-in  ve- 
hicles. When  not  employed  for  these 
primary  missions,  the  recovery  vehicle 
fills  a  secondary  function  of  providing 
lifting  and  movement  capabilities  for 
maintenance  operations. 

Another  issue  of  concern  is  a  provi- 
sion in  the  fiscal  year  1990  Defense 
Appropriations  bill  which  reallocates 
$120.4  million  in  fiscal  year  1988  and 
fiscal  year  1989  procurement  funds, 
originally  designated  for  advanced  pro- 
curement of  the  IRV,  for  additional 
procurement  of  MlAl  tanks. 

Mr.  President,  while  the  Army  con- 
tinues to  experience  a  shortage  of  its 
current  recovery  vehicle,  the  M88.  it 
does  not  seem  sensible  to  this  Senator 
to  transfer  funds  designated  for  pro- 
curement of  the  follow-on  to  this  vehi- 
cle, the  IRV.  to  a  separate  account  for 
additional  procurement  of  the  very 
weapon  system  this  vehicle  is  intended 
to  recover.  Furthermore.  I  am  advised 
that  in  the  absence  of  a  sufficient 
number  of  recovery  vehicles,  surpris- 
ingly the  current  military  plan  is  to 
use  fimctloning  Ml  tanks  to  tow  dam- 
aged tanks  off  the  battlefield. 

Mr.  President.  I  find  this  realloca- 
tion of  funds  unwise,  not  to  mention 
wasteful.  Why  should  the  battlefield 
capability  of  a  sophisticated  asset  such 


as  the  MlAl  tank  be  Jeopardized  to 
help  remove  another  MlAl  from  the 
battlefield?  Moreover,  towing  oper- 
ations performed  by  other  tanks  would 
place  imacceptable  strain  on  their 
powertrains.  which  are  not  designed  to 
perform  this  strenuous  task. 

The  efficient  removal  and  recovery 
of  damaged  tanks  is  a  battlefield  mis- 
sion with  a  compelling  history.  The  Is- 
raelis, during  the  Tom  Kippur  War, 
for  example,  practiced  the  recovery  of 
damaged  tanks  with  tremoulous  suc- 
cess. The  Israelis  suffered  75  percent 
losses  within  the  first  18  hours  of 
liattle.  A  high  percentage  of  the  dam- 
aged vehicles  were  recovered,  and  80 
percent  of  the  damaged  vehicles  were 
returned  to  the  battle  within  24  hours. 
Reports  indicate  that  as  the  campaign 
continued,  some  Israeli  vehicles  wne 
recovered,  repaired,  and  returned  to 
service  as  many  as  five  times. 

Mr.  President,  I  am  concerned  when 
the  U.S.  Armed  Forces  do  not  have  at 
their  disposal  the  necessary  capabili- 
ties to  fulfill  their  designated  mission. 
Accordingly,  I  urge  my  colleagues  that 
it  would  be  unwise  to  discontinue  test- 
ing of  the  IRV,  the  only  vehicle  capa- 
ble of  recovering  the  61-ton  MlAl 
tank,  when  no  feasible  alternative 
exists. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  October 
1989  issue  of  the  Armed  Forces  Jour- 
nal International  regarding  this  sub- 
ject be  printed  in  the  Rbcoro.  While  it 
is  somewtiat  long,  I  believe  it  is  worth 
inclusion  in  the  Cohcrcssiohal  Rbooro. 
because  of  its  value  in  explaining  the 
importance  of  a  viable  tank  recovery 
capability. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Armed  Forces  Journal.  Oct 
19881 

Sever  Tears  After  M-1  FixLDiiia,  Armt 
Still  Cah't  Tamk  Taiiks 

(by  John  G.  Roos) 

If  U.S.  Army  armor  units  had  to  flalit 
today,  their  combat  effectlvenesi  would  be 
sharply  diminished  by  a  tank  recovery  fleet 
incapable  of  retrieving  disabled  IC-l  Abrama 
tanks.  In  order  to  safely  get  hattif  rtamagf d 
tanks  out  of  harm's  way.  recovuy  crewa 
would  each  need  two  of  the  currently  field- 
ed M-88A1  tank  recovery  vehicles  or  one  11- 
88  and  an  operational  M-1  tank— the  second 
vehicle  serving  as  a  rear  restxalnt. 

The  problem  Isn't  new.  When  61-toD  M-la 
began  replachig  S6-  to  59-ton  M-Ma  in  1982. 
the  Army  reallaed  that  its  M-MAl  recovery 
vehicles— designed  to  pull  M-0O»— couldnt 
safely  retrieve  the  heavier  M-ls.  Seven 
years  after  the  Abrams  tanks  entered  serv- 
ice, the  Army  remains  unable  to  efficiently 
recover  those  vehidea. 

According  to  a  OAO  report  rdeaacd  In 
July,  the  Army  has  reoognlaed  that  It  baa 
"urgently"  needed  an  tanproved  tank  recov- 
ery vehicle  since  1981.  "With  the  growth  In 
weight  of  the  Anny's  main  battle  tanks  to 
65,  and  eventually  to  70,  tona."  tbe  cunent 
recovery  vehicle  "doea  not  have  the  tiaetkm 
or  the  power  to  tow  tanks  weighing  W  tons 
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or  more  over  unpaved  slopes,  and  it  must 
work  in  pairs  to  safely  tow  these  tanks." 

In  a  May  message  to  several  four-star 
Army  commanders,  former  Army  Armor 
SduMi  Commandant  BfaJ.  Oen.  Thomas 
Tait  (now  deputy  commander  of  Second 
Army)  said  that  the  M-«8Al's  inability  to 
safely  recover  Abrams  tanks  "has  been  a 
high  priority  TRADOC  [Training  and  Doc- 
trine Command]  Battlefield  Development 
Flan  (BDP)  deficiency  for  the  past  six 
years.  With  each  improvement  to  the 
Abrams.  and  consequent  weight  growth,  the 
situation  becomes  worse."  Directives  requir- 
ing two  vehicles  to  recover  an  M-1  were  "in- 
tended as  a  short-term  fix,  pending  the  im- 
minent fielding  of  an  improved  recovery  ve- 
hicle. This  practice  is  Inefficient  in  peace- 
time and  would  be  unacceptable  in  combat." 

In  response  to  plans  for  armor  forces  to 
use  operational  tanks  to  tow  battle-damaged 
vehicles.  Tait  said:  "We  cannot  afford  to 
withdraw  mission-capable  tanks  from 
combat  to  recover  each  disabled  vehicle  to  a 
repair  site.  This  would  be  an  unwarranted 
draining  of  our  comtMit  power.  We  cannot 
afford  to  have  disabled  tanks  on  the  battle- 
field and  initiate  like  vehicle  recovery  after 
the  fight. 

"Our  tankers  generally  have  more  tasks  to 
do  than  they  have  time  to  accomplish.  Fur- 
thermore, the  longer  a  disabled  tank  re- 
mains stationary  and  exposed,  the  more 
likely  it  is  to  si]stain  multiple  hits.  Tanlis 
which  would  likely  be  repairable  if  quickly 
recovered,  therefore,  may  become  cata- 
strophically  destroyed  when  recovery  is  de- 
layed." 

Tait  also  pointed  out  that  the  M-l's  com- 
IMutmentation  and  venting  of  fuel  and  am- 
munition make  it  "much  more  likely  than 
the  M-60  and  older  tanks  to  withstand  hits 
with  only  localized  damage  rather  than 
high-order  destruction.  More  lmix>rtantly, 
the  crewmen  of  a  disabled  tank  are  more 
likely  to  survive  and  return  to  battle  if  we 
execute  timely  recovery  operations." 

Craig  Ireland.  TRADOC  Systems  Staff 
Officer  for  recovery  vehicles,  told  AFJI  that 
the  prospect  of  a  <tisabled  tank  receiving  ad- 
ditional hits  from  enemy  gunners  is  high: 
"Both  US  and  Soviet  tank  training  calls  for 
shooting  tanks  until  they  bum." 

TRADOC  has  generated  a  number  of 
studies  bearing  out  the  importance  of  the 
Army's  logistical  "tail"  to  its  combat 
"teeth."  One  such  effort,  done  by  the  Ord- 
nance Center  and  School,  used  a  three-day 
AirLand  Battle  simulation.  Using  current  re- 
covery and  maintenance  capability,  a  four- 
battalion  tank  brigade  which  began  the 
"battle"  with  232  M-ls  had  99  operational 
tanks  at  the  end  of  the  third  day.  With  the 
addition  of  armored  maintenance  vehicles- 
part  of  the  "package"  to  complement  new 
recovery  vehicle*— the  brigade  ended  the 
third  day  with  163  tanks,  a  60%  increase  in 
fighting  capability. 

ROT  rOR  LACK  Or  THTIIIG 

Two  years  ago,  it  looked  as  though  the 
Army  was  about  to  taclUe  the  tank  recovery 
protolon,  which  by  then  had  become  a  regu- 
lar entry  (hi  the  Service's  annual  list  of  its 
top  ao  battlefield  deficiencies.  A  long-term 
■oquisittoi  strategy  was  developed,  based  on 
projected  requirements  of  next-generation 
(Block    m)    M-ls    and    follow-on    "future 


In  1986  the  Army  was  told  by  Congress  to 
hold  a  comparative  test  to  select  a  successor 
for  the  M-MAls.  The  test,  held  in  May  and 
June  1988.  was  a  two-month  face-off  be- 
tween BMT's  M-88A1E1  and  a  General  Dy- 
namics Land  Systems  Division  contender. 


On  December  16th  the  Army  announced  its 
selection  of  the  BMY  vehicle.  The  M- 
88A1E1,  at  69.3  tons,  is  about  13  tons  heav- 
ier than  its  56-ton  predecessor.  Most  of  the 
additional  weight— eight  tons— is  in  the 
armor  for  increased  ballistic  protection;  the 
remainder  is  spread  out  in  such  subsystems 
as  the  lx>om  and  winch. 

Concurrent  with  the  announcement,  the 
Army  added  an  additional  $3.6  million  (to 
cover  new  work)  to  the  $18.9  million  firm, 
fixed-price,  full-scale  development  (PSD) 
contract  under  which  BMY  had  been  devel- 
oping its  candidate  since  January  1987.  That 
FSD  contract  indicated  that  the  Army 
planned  to  purchase  an  initial  batch  of  849 
product-improved  M-88s  through  Fiscal 
Year  1994. 

NKVtr  DOD  TEAM,  NEW  PRIORITIES 

In  January,  then  Under  Secretary  of  the 
Army  Michael  P.  W.  Stone  (now  Secretary 
of  the  Army)  apparently  needed  a  "bill 
payer"  for  Field  Artillery  Ammunition  Sup- 
port Vehicles  (FAASV)  for  mechanized  artil- 
lery forces.  The  armored  PAASVs,  which 
will  replace  the  current  family  of  "soft"  M- 
548  ammunition  carriers,  can  deploy  for- 
ward in  the  same  areas  as  the  howitzer  units 
which  they  support.  The  vulnerable  M-548s, 
on  the  other  hand,  have  to  remain  about 
500  meters  behind  their  assigned  howitzers. 

According  to  a  January  17,  1989,  memo  to 
Stone  from  Lt.  Gen.  Donald  Pihl.  military 
deputy  to  the  assistant  secretary  of  the 
Army  for  research,  acquisition,  and  logistics. 
"If  the  improved  recovery  vehicle  [program 
were]  killed  now.  it  is  estimated  the  result- 
ant funds  could  procure  about  80%  of  the 
FAASVs  required  to  support  the  howitzer 
improvement  program  (total  HIP  procure- 
ment is  1,700  howitzers)." 

Forewarned  that  the  Pentagon  planned  to 
cut  off  funds  for  the  recovery  vehicles,  on 
April  6th  five  Senators  and  16  Congressmen 
signed  a  letter  to  Secretary  of  Defense  Rich- 
ard Cheney  stating  their  strong  support  for 
the  improved  recovery  vehicle  (IRV)  pro- 
gram. The  letter  said  that  "the  fact  that 
one  of  the  Army's  premier  combat  systems, 
the  M-1  tank,  has  been  in  service  for  over 
five  years  without  [adequate]  support  re- 
flects a  major  flaw  in  the  acquisition 
system.  A  recent  survey  of  key  Army  com- 
manders again  validated  the  basis  and  ur- 
gency of  the  requirement.  They  stressed 
that  we  cannot  afford  to  continue  to  endan- 
ger the  lives  of  our  soldiers  and  our  allies 
through  the  use  of  unsafe  procediires.  Nor 
can  we  accept  the  operational  consequences 
of  not  being  able  to  sustain  our  armed  force 
in  combat.  The  current  makeshift  M-1  tank 
recovery  means  is  highly  dangerous  and 
should  be  eliminated  as  soon  as  possible." 

Unmoved  by  the  appeal,  a  few  days  later 
Cheney  announced  to  the  House  Armed 
Services  Committee  that  he  was  canceling 
the  contract  with  BMY  for  the  convenience 
of  the  government.  Cheney  told  the  HASC 
that  the  BMY  M-88A1E1  recovery  vehicle 
'never  served  its  purpose  in  being  able  to 
perform  the  mission  assigned  to  it.  and  I 
couldn't  find  many  people  in  the  [Defense) 
Department  who  were  advocates  of  the  M- 
88  recovery  vehicle  for  tanks." 

Deputy  Secretary  of  Defense  Donald 
Atwood  amplified  Cheney's  comments  when 
it  was  his  turn  to  testify  before  the  House 
Armed  Services  Committee  in  mid^June: 

We  terminated  the  Army's  improved  re- 
covery vehicle  program,  which  had  experi- 
enced testing  problems,  and  for  which  exist- 
ing tracked  vehicles  provide  feasible  alterna- 
tives. The  last  Reagan  FYDP  program  in- 
cluded $311-milUo&  for  215  IRVs.  The  total 


proposed  program  of  291  IRVs  was  insuffi- 
cient to  equip  all  active  forces,  let  alone 
equip  the  Reserves  or  provide  war  reserve 
stocks.  Alternatively,  one  could  generate 
about  $300-mlllion  by  delaying  for  three 
years  the  modification  of  our  M-1  tank  in- 
ventory with  the  Block-II  improvements, 
which  are  needed  to  counter  projected 
armor  improvements  in  Warsaw  Pact  tanks. 
The  basic  Judgement  here  is  that  it  is  pref- 
erable to  avoid  damage  to  our  tanks  in  the 
first  place  than  to  spend  heavily  on  pulling 
a  few  more  damaged  tanks  from  battlefields 
that  we  might  not  control  for  long. 

Cheney's  decision,  according  to  Ireland, 
apparently  boiled  down  to  a  choice  between 
funds  for  systems  that  provide  offensive 
combat  capability  or  those  that  sustain  the 
forces.  "The  question  is.  do  you  want  some- 
thing that  can  influence  the  first  hour  or 
the  first  day  of  battle,  or  the  fourth  day  of 
battle?"  The  Army's  approach  to  heavy 
force  modernization  follows  a  straightfor- 
ward set  of  priorities:  "rearm,  refuel,  recov- 
er, and  maintain,"  he  said. 

A  Pentagon  official  told  AFJI  that  the  re- 
covery vehicle  program  was  canceled  "be- 
cause of  other  priorities."  He  said  that  al- 
though the  Army  tests  of  the  BMY  and 
General  Dynamics  vehicles  had  found  that 
both  candidates  were  "adequate,"  a  "better 
way  to  put  that  would  be  that  both  vehicles 
were  marginally  adequate." 

He  said  that  the  "Heavy  Force  Moderniza- 
tion Program  effort  is  where  the  Army  has 
focused  its  recovery  future.  The  IRV  is  not 
one  of  the  top  six  priorities;  it's  about 
number  18  on  the  list.  Indications  from 
TRADOC  are  that  when  we  next  prioritize, 
the  recovery  variant  will  be  very  high." 

SACK  TO  SQUARE  ONE 

The  program  cancellation  threw  Army 
armor  officials  back  to  square  one.  After  in- 
forming senior  Army  leaders  that  he  was 
"very  concerned"  about  the  loss  of  the  re- 
covery vehicle  program.  Tait  sent  a  message 
to  affected  units  reiterating  critical  safety 
items.  "I  fear  the  68-ton  M-lAl  to  be  fielded 
in  USAREUR  [US  Army  Eiurope]  this  fall 
will  not  be  forgiving  to  violators.  Don't  let 
our  soldiers  get  hurt  needlessly."  he  wrote. 

The  three-page  message  informed  readers 
that,  "regrettably,  for  the  foreseeable 
future,  we  must  continue  to  use  a  rear  re- 
straint vehicle  when  towing  the  Abrams 
tank  with  the  M-88A1." 

Concerning  on  the  practical,  day-to-day 
implications  of  Cheney's  decision.  Tait  re- 
minded readers  that,  when  retrieving  an  M- 
1  with  another  Abrams,"  soldiers  must  be 
protected  from  the  Abrams  exhaust  heat 
when  hooking  and  unhooking  towing  de- 
vices. Special  care  should  be  taken  to  avoid 
exposed  skin  contact  with  hot  tow  bars.  If 
towing  for  extended  distances,  or  if  hooked 
up  to  a  running  vehicle  for  a  prolonged 
time,  additional  heat  protection  to  towed  ve- 
hicle headlights,  vision  blocks,  and  driver's 
compartment  must  be  considered."  When 
cresting  hills,  or  traversing  ditches,  he 
warned,  excessive  speeds  will  cause  the  tow 
bar  to  snap  "and  a  catastrophic  accident 
may  result." 

Ten  soldiers  have  received  minor  injuries 
during  tank  recovery  operations  during  the 
past  year,  according  to  a  US  Army  Safety 
Center  spokesman. 

An  Army  official  Involved  with  the  IRV 
program  stressed  that  the  Service  is  very 
concerned  about  soldiers'  safety,  and  feels 
that  present  recovery  procedures,  if  fol- 
lowed, are  reasonable  alternatives  to  obtain- 
ing a  new  IRV  fleet.  "Things  are  going  on  to 
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fix  the  heat  problem,  for  instance.  The 
Army  Is  developing  a  thermal  blanket  to 
cover  the  fronts  of  towed  tanks.  We're  also 
developing  a  new  tow  bar."  he  said.  "These 
[alternative]  procedures,  however,  would 
create  combat  limitations,"  he  added. 

But  Tait's  message  also  touched  upon  a 
much  broader  implication  of  Cheney's  deci- 
sion: "While  the  armor  force  must  bear  the 
immediate  brunt  of  this  setback,  the  im- 
pacts are  much  ftuther-reaching— the 
Army's  entire  battlefield  recovery  strategy. 
formulated  in  1985,  is  now  badly  out  of 
kilter. 

"As  armor  units  [would  have]  received  M- 
88A2s,  our  M-88Als  would  have  gone  to  fill 
existing  Army-wide  recovery  vehicle  short- 
ages and  to  displace  overmatched  M-5788  in 
Bradley  and  HIP  howitzer  battalions.  Now 
there  are  no  assets  forthcoming  to  fulfiD 
these  needs." 

RIPPLE  EPPBCT 

The  Army  figures  that  it  needs  about 
4.200  armored  recovery  vehicles  of  various 
types  for  all  of  its  combat  forces.  This 
figure  includes  not  only  seven  tank  recovery 
vehicles  for  each  M-1  tank  battalion,  but 
also  armored  recovery  vehicles  c^Mble  of 
retrieving  155-mm  self-propelled  howitzers, 
M-1 13  persoimel  carriers,  and  Bradley  M-2 
and  M-3  infantry  fighting  vehicles.  But  the 
retrieval  capability  for  all  of  this  equipment 
has  suffered  from  the  same  malady  as  that 
which  afflicts  tank  units.  Heavier  new  and 
"product  improved"  tracked  comt>at  equip- 
ment made  its  way  to  Army  units  without 
correqwndlng  improvements  in  retrieval  ca- 
pability. 

Had  the  Army's  plans  for  new  recovery  ve- 
hicles materialized,  the  older  M-88Als 
would  have  replaced  M-578  recovery  vehi- 
cles in  self-propelled  howitzer  and  Bradley 
fighting  vehicle  units.  The  578s.  in  turn, 
were  slated  to  go  to  M-113  units  and  US- 
based  Bradley  units. 

TRADOC  is  now  putting  together  a  new 
plan  to  address  retrieval  deficiencies 
throughout  the  armor  force.  Tackling  the 
problem  from  "immediate."  "near-term," 
and  "far-term,"  perspectives,  the  plan  puts 
procurement  of  an  Improved  recovery  vehi- 
cle in  the  last  category. 

A  July  Army  memorandum  outlining  the 
M-88A1E1  cancellation  sums  up  the  action's 
impact  on  heavy  artillery  forces:  "None  of 
the  alternatives,  with  the  exception  of  the 
HFM  [Heavy  Force  Modernization]  recov- 
ery variant,  will  increase  recovery  assets  for 
artillery  howitzer  improvement  (HIP)  vehi- 
cles (need  a  medium  recovery  vehicle— M- 
99A1  in  lieu  of  light  recovery  vehicle.  M- 
578).  The  <mly  other  alternatives  are  to  pro- 
cure more  M-8&A1  medium  recovery  vehi- 
cles for  the  HIP  requirement  or  reallocate 
exlsttng  M-88A1S. " 

But,  also  in  July,  Congressional  overseers 
of  the  on-again.  off -again  recovery  program 
ruled  out  any  interim  purchase  of  M-888.  In 
its  markup  of  the  F790-91  DOD  authoriza- 
tion bill,  the  legislators  expressed  concerns 
over  M-S8  safety  deflctencies.  They  reqom- 
mended  a  provision  be  Included  in  the  final 
bill  requiring  the  Army  to  complete  a  new 
round  of  technical  and  operational  testing 
before  making  an  FY91  production  decision. 
The  Army  was  told  to  use  (13  million  in 
prior-year  funds  to  complete  the  tests. 
but:  bad  news 

First,  the  contract  cancellation,  and  now 
the  prospect  of  a  new  round  of  testing  have 
all  but  taktn  BMT  out  of  the  running  for 
producing  the  Army's  improved  recovery  ve- 
hicle. "Today,  BMY  has  the  edge  [over  Gen- 
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eral  Dynamics]  because  of  its  production 
line,"  Dan  Harvey,  BMY-Combat  Systems 
program  manager  for  heavy  force  modern- 
ization told  AFJI.  "However,  the  firm  that 
makes  the  ratst.ingn  for  our  hulls— Rogers 
Olympic  Corporation  [ROC]  in  Seattle— is 
ready  to  close  its  production  line  by  Octo- 
ber. We've  been  told  that  once  the  line  is 
shut  down,  they  won't  start  it  up  again."  A 
BMY  memo  sent  to  M-88  subcontractors  in 
August  said  that  "without  additional  M- 
88A1  sales.  Rogers  Olympic  will  go  out  of 
business,  leaving  a  minimum  two-year  gap 
in  production  while  a  new  source  is  quali- 
fied. During  this  period,  no  recovery  vehi- 
cles (M-88A1  or  M-88A2)  can  be  produced." 

Harvey  said  that  BMY  has  told  the  Army 
that  RCX:  will  keep  its  line  open  if  there  is  a 
market  for  three  sets  of  castings  a  month. 
"BMY  stretched  out  the  M-88  production 
line  to  Septemt)er  1989.  a  year  beyond  the 
Army's  original  plan,"  he  said.  "We  were 
making  20  hulls  a  month  under  a  1983  con- 
tract, and  we  slowed  the  line  from  20,  to  15, 
then  to  seven.  While  we're  hoping  for  some 
foreign  sales,  which  would  let  us  take  the 
three  a  month,  those  contracts  are  still 
pending."  Even  those  sales,  Harvey  added, 
might  not  be  adequate  to  keep  the  line 
open,  since  RCX:  has  about  50  completed 
hulls  ready  for  shipment. 

To  date.  20  overseas  customers  have  or- 
dered 496  M-88Als:  all  but  four  have  been 
delivered. 

M-88  SUPPORTERS  CLOSE  RANKS 

In  a  last-ditch  effort  to  continue  M-88 
production,  the  vehicle's  supporters  have 
launched  an  all-out  assault  on  Capitol  Hill. 
Tom  Druce,  an  aide  to  Senator  John  Heinz 
(R-PA).  told  AFJI  that  keeping  those  pro- 
duction lines  operating  is  the  first  priority. 
"As  we  get  into  the  [House/Senate  Authori- 
zation] conference  process,  you  can  expect 
Senator  Heinz  to  lead  the  fight  to  keep  the 
burners  going  for  BMY.  We're  just  looking 
for  enough  time  to  let  the  Army  certify  this 
vehicle." 

M-88  program  supporters  also  are  orches- 
trating an  all-out  lobbying  campaign  involv- 
ing the  system's  17  subcontractors.  The 
group  has  targeted  16  Congressmen  and  five 
Senators,  including  nine  members  of  the 
House  and  Senate  Appropriations  Commit- 
tees, in  their  effort  to  keep  the  program 
alive. 

The  group's  ultimate  goal  is  to  see  lan- 
guage in  the  final  DOD  appropriations  bill 
directing  the  Army  "to  procure  a  minimum 
of  three  M-88Als  per  month  using  prior 
year  (FY88  and  FY89)  IRV  proctirement 
funds  offset  by  future  foreign  sales." 

Letter  writers  are  suggesting  that  the 
Committee  include  language  in  its  report  in- 
dicating that  the  legislators  are  "concerned 
about  the  ability  of  the  Army  to  maintain  a 
warm  IRV  production  base." 

Michael  Morris,  IRV  program  Manager 
for  General  Dynamics,  agrees  with  BMT's 
Harvey  on  one  key  point:  "It  might  put  us 
in  a  better  position  if  BMY's  production  line 
is  closed  down." 

Morris  said  that  during  the  Army's  source 
selection  process.  General  Dynamics  pitted 
its  mv  against  BMY's  M-88A1E1.  The 
GAO  reported  that  production  models  of 
the  systems,  as  tested,  would  cost  $3.2-  and 
(1.2-mlllion,  respectively.  But  Morris  said 
his  company's  contender  has  increased  capa- 
bilities to  match  the  higher  price  tag.  Using 
the  same  chassis  as  the  tank  it  is  desisted 
to  tow,  the  General  Dynamics  IRV  offered 
an  "NBC  [nuclear  biological,  chemical]  pro- 
tection system  and  the  ability  to  tow  a  70- 
ton  tank  at  30  miles  per  hour.  And  there's 


another  significant  point^-our  IRV  has 
more  than  SO  percent  commonality  with  the 
M-IAl  tank." 

The  Army's  original  requirement  docu- 
ment, according  to  Morris,  called  for  an 
NBC  system  and  tough  mobility  require- 
ments, so  the  retriever  could  stay  with  sup- 
ported tanks  even  if  they  had  to  tia»eiae  a 
contaminated  area.  "Baaed  on  our  oper- 
ational coat  analysis,''  Morris  said,  "our  ve- 
hicle will  recover  many  more  tanks  durtng  a 
typical  day  of  combat"  before  the  crew 
needs  to  rest. 

Donald  Oilleland.  CommuntcatlonB  Direc- 
tor for  Land  Systems  Division,  feels  that  the 
Army's  initial  selection  of  the  BMY  con- 
tender over  this  company's  vehicle  was 
driven  primarily  by  financial  ooosiderations. 
"Unfortunately,  sometimes  technotogy  loses 
out  to  financial  considerations.  But  we 
pointed  out  to  the  Army  that  buying  recov- 
ery vehicles  with  chasis  common  to  the 
Abrams  <x>uld  result  in  savings  over  both 
programs.  They'd  save  money  throughout 
the  system's  life  cycle,  in  supply,  mainte- 
nance, and  logistics." 

Gilleland  said  that  General  Dynamics  is 
"in  contact  with  several  foreign  countries 
that  want  the  Abrams,  and  that  also  want 
our  recovery  vehicle.  We're  convinced  that 
there's  a  need  for  our  recovery  vehicle." 

Karl  Oskoian,  General  Dynamics  I^nd 
Systems  Division  Communications  Manager, 
said  that  If  the  Army  were  to  hold  a  Coat 
and  Operational  Effectiveness  analysis,  the 
higher  price  tag  on  his  company's  vehlde 
would  be  seen  as  money  worth  paying.  "We 
offer  performance  equal  to  M-1  tanks,  com- 
monality with  fielded  equipment,  use  of 
nondev^opmental  items,  and  growth  capa- 
bility similar  to  that  of  future  main  tanks." 
Morris  added,  "The  M-88  has  seen  its  day. 
It's  been  around  for  30  years." 

Unless  the  Army  comes  up  with  funds  for 
a  successor  to  the  M-88A1,  it  looks  as 
though  the  early-'60s-vintage  recovery  vehi* 
cles  will  be  around  for  many  more  yeara— 
trying  to  keep  up  with  tanks  they  are 
unable  to  retrieve. 

mPAcr  aid:  an  umidit  n^ 
Mr.  PEILL.  Mr.  President,  I  wish  to 
caH  attention  to  a  worthy  provision  in 
the  House  version  of  the  Defense  ap- 
propriation bill  which  I  hope  can  be 
accepted  in  conference;  namely,  a  pro- 
vision of  impact  aid.  or  assistance  to 
local  school  districts  which  are  shoul- 
dering the  burden  of  educating  the 
children  of  military  personnel  from 
nearby  bases. 

This  is  an  issue  of  great  Importance 
in  the  State  of  Rhode  Island.  The 
Navy  and  DOD  payroll  in  the  State  in- 
creased by  $11.1  million  in  1988  over 
the  previous  year,  and  a  total  of  12 
surface  ships  are  itow  homeported  at 
Newiwrt.  Permanent  active  duty  mili- 
tary perscnmel  in  the  Newport  area  to- 
taled 5.682  m  1988:  in  addition,  attend- 
ance at  the  10  schools  ctxnprlitng  the 
Navy  Education  and  Training  Center 
totaled  9,986  over  the  course  of  the 
year. 

With  this  influx  of  service  posonnel 
have  come  military  families  with  chO- 
dren  in  numbers  exceeding  the 
planned  capacity  of  local  schools.  The 
impact  has  been  particularly  hard  felt 
in  the  town  of  Middletown  which  lies 
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immediately  north  of  the  city  of  New- 
port on  Aduidnecli  Island.  As  a  result, 
Middletown  must  build  additional 
classrooms. 

For  this  reason,  I  was  delighted  to 
note  that  the  House  Appropriations 
Committee  recommended  the  sum  of 
$10  miUlon  in  impact  aid  for  school 
districts  which  would  be  unable  to  pro- 
vide a  minimum  level  of  education 
without  such  assistance.  The  House 
report  noted  that  the  School  Improve- 
ments Amendments  Act  of  1988  pro- 
vided for  assistance  to  such  schools 
from  Department  of  Defense  section  6 
funds,  but  that  no  such  assistance  was 
budgeted  by  the  Department. 

I  am  very  sorry  indeed  that  the 
Senate  Defense  Appropriations  Sub- 
committee did  not  see  fit  to  follow  the 
lead  of  the  House  and  in  fact  deleted 
the  provision  for  $10  million  in  impact 
aid.  This  is  a  lamentable  omission,  in 
my  view,  and  one  which  if  not  correct- 
ed can  exacerbate  relationships  be- 
tween our  military  establishments  and 
surrounding  communities  across  the 
country. 

Mr.  President,  education  is  as  essen- 
tial as  housing  and  health  care  for 
military  dependents.  It  is  an  estab- 
lished obligation  on  the  part  of  the 
Federal  Government  which  must  lieep 
pace  with  the  changing  needs  of  the 
armed  services.  The  amount  in  ques- 
tion at  this  time  is  extremely  modest 
in  the  context  of  this  appropriation 
bill,  but  it  could  have  an  impact  many 
times  over  in  the  school  districts 
where  it  is  most  needed. 

I  urge  the  Senate  conferees  of  De- 
fense appropriations  to  l^eep  faith 
with  communities  serving  our  Armed 
Forces  and  accept  the  House  provision 
for  $10  million  in  section  6  impact  aid. 

BASBCLOSUmiS 

Mr.  DiCONCINI.  Mr.  President,  on 
Tuesday  of  this  weelL.  the  Senate  over- 
whelmingly voted  to  remove  a  require- 
ment from  the  Defense  appropriations 
bill  that  would  have  required  the 
Comptroller  General  to  certify  to  Con- 
gress that  each  realignment  or  closure 
would  result  in  savings  before  the  Sec- 
retary of  Defense  could  use  appropria- 
tions to  implement  these  realign- 
ments. 

I  followed  with  interest  the  discus- 
sion between  our  chairman.  Senator 
IiiovTS.  Senator  Lnriii  of  Michigan, 
and  Senator  Wabmsr.  the  distin- 
guished ranking  minority  member  of 
the  Senate  Armed  Services  Commit- 
tee, the  committee  that  authored  the 
Base  Closure  Act.  Senator  Iiioxm: 
noted  that  the  fiscal  year  1990  Senate 
Armed  Services  bill,  S.  1352.  already 
contains  a  provision  that  requires  the 
Comptroller  General  to  review  the 
findings  of  the  Secretary's  Commis- 
sion on  Base  Realignment  and  Clo- 
sure. 

Is  that  the  understanding  of  the 
chairman  of  the  Defense  Appropria- 
tions Subcommittee? 


Mr.  mOUYE.  Let  me  respond  to  my 
friend  from  Arizona  that  this  is  the 
case.  The  Senate  Defense  authoriza- 
tion bill  as  passed  by  the  Senate  on 
August  4  contains  a  provision,  section 
331,  that  requires  the  Comptroller 
General  to  submit  to  the  Secretary  of 
Defense  and  the  Armed  Services  Com- 
mittees of  the  House  and  Senate,  not 
later  than  November  15.  1989,  a  report 
on  the  methodology,  findings,  and  rec- 
ommendations of  the  Base  Closure 
Commission. 

Mr.  President,  I  am  providing  a  copy 
of  this  section  to  be  printed  in  the 
Record.  I  note  that  this  provision  re- 
quires the  Comptroller  General  to 
assess  Inaccuracies  in  the  data  used  by 
the  Commission  that  may  affect  the 
Commission's  recommendations. 

Mr.  DeCONCINI.  I  ask  my  good 
friend  the  distinguished  chairman  of 
the  Senate  Armed  Services  Commit- 
tee, Senator  Nuhn,  would  he  be  willing 
to  make  the  report  of  the  Comptroller 
General  called  for  in  the  Defense  au- 
thorization bill  available  to  members 
of  the  Defense  Appropriations  Sub- 
committee? 

Mr.  SIMON.  Might  I  also  inquire  if 
the  chairman  of  the  Armed  Services 
Committee  will  make  these  findings 
available  to  interested  Senators  who 
are  not  on  the  relevant  defense  com- 
mittees but  have  bases  that  are  affect- 
ed by  the  Commission's  recommenda- 
tions? 

Mr.  NUNN.  I  can  assure  the  Sena- 
tors that  the  findings  will  be  available 
to  any  Member  of  the  Senate.  Obvi- 
ously, the  recommendations  of  the 
Commission  are  of  interest  to  many 
Members  not  on  my  committee.  It  is 
not  our  intent  to  restrict  these  results 
to  the  Armed  Services  Committee. 

Mr.  DeCONCINI.  Let  me  ask  the  dis- 
tinguished chairman,  what  should 
happen  if  the  Comptroller  General  re- 
ports back  that  the  Commission  made 
significant  errors? 

Mr.  NUNN.  Obviously,  if  significant 
errors  were  made,  one  woiild  expect 
the  Secretary  of  Defense  to  reconsider 
whether  these  realigimients  should 
proceed.  As  Senator  Warher  stated  on 
Tuesday,  Secretary  Cheney  is  fair  and 
a  man  of  good  conscience.  If  signifi- 
cant errors  are  identified  by  the 
Comptroller  General  in  the  report  re- 
quired under  S.  1352  indicating  that  a 
base  should  not  be  closed,  our  commit- 
tee at  least  would  expect  the  Secretary 
to  come  forward  with  a  proposal  that 
redresses  these  mistakes. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor and  look  forward  to  the  Comptrol- 
ler General's  assessment. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  the  text  of  the  section  in 
question  be  printed  in  the  Record. 

There  being  no  objection,  the  sec- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Part  C— Bask  Closum  ahd  REAUomcKirr 
Matrbs 

sec  3s1.  base  closure  report 

(a)  Report  REQuntnoifT.— Not  later  than 
November  16.  1989.  the  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Secretary  of  Defense  and  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
methodology,  findings,  and  recommenda- 
tions of  the  Commission  on  Base  Realign- 
ment and  Closure. 

(b)  CoHTEKT  OF  REPORT.— <1)  The  rcport 
shall  Include  an  analysis  of  the  following: 

(A)  The  adequacy  and  accuracy  of  the  in- 
formation relied  upon  as  a  basis  for  the 
Commission's  recommendations. 

(B)  The  process  used  in  the  determination 
of  military  missions  and  requirements  and 
the  military  value  of  the  bases  in  meeting 
such  missions  and  requirements. 

(C)  The  criteria  used  to  select  bases  to  be 
closed  or  realigned. 

(D)  The  findings  regarding  military  and 
civilian  personnel  reductions  and  associated 
relocation  and  termination  expenses. 

(E)  The  findings  regarding  nonrecurring 
costs,  including  expenses  such  as  costs  of 
construction,  personnel,  and  logistics. 

(P)  The  findings  regarding  long-term, 
annual  savings,  including  the  estimated  cost 
amortization  period. 

(G)  The  findings  regarding  assumed  pro- 
ceeds from  property  sales  for  each  applica- 
ble initiative. 

(H)  The  findings  regarding  any  environ- 
mental restoration  costs  that  must  be  in- 
curred in  order  to  malie  it  possible  to  sell  or 
transfer  excess  property. 

(2)  Where  any  Inaccuracies  In  the  Infor- 
mation referred  to  in  paragraph  (IKA)  are 
noted  In  the  report,  the  Comptroller  Gener- 
al shall  include  in  the  report  an  assessment 
of  the  effects  of  such  Inaccuracies  upon  the 
ranking  of  installations  by  the  Commission 
within  functional  categories. 

HARMMISSILB 

Mr.  GRAMM.  Mr.  President,  com- 
ments have  been  made  on  the  Senate 
floor  that  could  imply  that  the  HARM 
missile  manufacturer  has  Ijeen  recom- 
mended for  suspension  by  the  Navy 
for  fraudulent  actions  associated  with 
a  printed  wiring  board  called  a  stator 
switch,  in  the  safe  and  arm  device 
(fuze).  This  is  not  the  case.  Texas  In- 
stnmients,  the  missile  manufacturer. 
is  not  involved  with  any  pending  sus- 
pension associated  with  the  printed 
wiring  board  used  in  the  safe  and  arm 
fuze. 

Over  the  past  several  months  there 
has  been  an  ongoing  investigation  of  a 
tactical  missile  fuze  manufacturer, 
Asher  Engineering.  Micronics  has  pro- 
duced fuzes  for  several  tactical  mis- 
siles other  than  HARM.  HARM  fuzes 
are  built  by  Piqua,  Raymond  dc 
Bomar.  However,  the  HARM  fuze  did 
use  a  printed  wiring  board  built  by 
Asher.  When  concern  over  the  printed 
wiring  board  came  to  light,  Texas  In- 
stnmients,  the  HARM  prime  contrac- 
tor, and  the  Navy  conducted  an  in 
depth  evaluation  of  the  printed  wiring 
board  and  after  extensive  testing  by 
four  independent  certified  labe  and 
one  Navy  laboratory,  deterxoined  the 
boards  to  be  acceptable.  The  Navy  has 
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sUted  that  "No  HARM  missUe  has 
ever  failed  due  to  the  Asher  printed 
wiring  board,  not  in  the  lab  testing, 
flight  testing,  or  any  other  case." 

To  support  present  and  future  safe 
and  arm  printed  wiring  board  require- 
ments, Texas  Instruments  has  qiiali- 
fied  a  second  source,  and  they  are  on 
line  without  an  impact  to  present  pro- 
duction missile  delivery  schedules. 
Asher  Engineering  has  suspended  op- 
erations. 

The  safe  and  arm  mechanism  of  the 
various  tactical  missiles  have  stator 
switches  of  different  complexities, 
with  the  HARM  board  being  the  sim- 
plest, a  sing-sided,  one  inch  square  cir- 
cuit card  with  no  components.  With 
respect  to  the  HARM  part,  the  only 
concern  was  related  to  doctunentation 
and  omission  of  several  tests  during 
the  board  manufacturing.  The  test 
program,  which  included  the  analysis 
and  testing  of  269  circuit  boards  from 
several  production  lots,  was  designed 
to  validate  the  omitted  tests  and  verify 
the  reliability  and  performance.  In  ad- 
dition, samples  were  pulled  from  stor- 
age representing  all  the  previous  pro- 
duction lots.  The  results  of  the  test 
program  showed  that  the  printed 
wiring  boards  for  HARM  meets  the  re- 
quirements for  performance  and  reli- 
ability. 

The  key  points  of  this  issue  are: 
First,  Asher  Engineering,  a  second  tier 
subcontractor,  has  suspended  oper- 
ations; not  the  missile  contractor. 
Second,  there  is  no  reliability  issue 
with  the  HARM  safe  and  arm  fuze; 
there  has  never  been  a  failure  attrib- 
uted to  the  Asher  board. 

VATO  DKPEHSE  BURSEM-SHARniG 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  comment  on  the  pro- 
posed amendment  to  the  Department 
of  Defense  impropriations  bill  that 
would  have  brought  home  30.000 
American  troops  from  Ehirope  unless 
our  NATO  allies  increased  their  sup- 
port for  the  maintenance  of  our  forces 
in  Europe. 

I  voted  for  that  amendment  because 
of  my  longstanding  position  in  favor  of 
greater  burden-sharing  by  our  allies.  It 
is  time  for  our  wealthy  NATO  and  Pa- 
cific allies  to  begin  paying  their  fair 
share  of  their  own  defense.  This  was  a 
difficult  decision  for  me  because  we 
are  in  the  midst  of  conventiotud  arms 
reduction  negotiations,  and  I  don't 
want  to  interfere  with  that  process. 
But  this  amendment  would  not  have 
unflaterally  withdrawn  American 
tro(^  from  Euitq?e.  Those  troops 
would  have  been  withdrawn  only  if 
the  Europeans  refused  to  increase 
their  support  for  their  own  defense. 

The  United  States  provides  over 
$130  billion  in  defense  of  Western 
Europe,  consuming  nearly  one-half  of 
total  U.8.  defense  spending.  It  does 
not  make  sense  for  the  United  States 
to  subsidize  the  defense  of  the  rest  of 
the  free  world  while  our  allies  profit 


from  our  trade  deficit  and  invest  their 
earnings  in  American  land  and  busi- 
nesses. It  is  unfair  to  expect  American 
taxpayers  to  continue  carnrlng  more 
than  their  fair  share  of  this  burden. 

A  few  years  ago  I  offered  an  amend- 
ment to  reduce  U.S.  troop  strength  in 
Europe  by  a  substantial  amount.  That 
amendment  was  not  adopted.  I  sup- 
ported efforts  to  include  overseas 
bases  in  the  base-closing  legislation 
passed  in  the  last  Congress.  Those  ef- 
forts also  failed.  I  supported  a  success- 
ful amendment  to  this  year's  Defense 
authorization  bill  to  encourage  a 
greater  financial  commitment  by 
Japan  to  its  own  defense.  I  also  sup- 
ported a  stronger  amendment  that 
would  have  required  Japan  to  pay  100 
percent  of  the  cost  of  our  forces  sta- 
tioned there,  but  that  amendment  was 
not  adopted. 

We  need  to  let  our  wealthy  Europe- 
an allies  know  that  we  are  serious 
about  greater  defense  cost-sharing  by 
them.  This  amendment  would  have 
done  that. 

MAinrrACTURIHG  TECHIf OLOGT  PROGRAM 

Mr.  BTRD.  Mr.  President,  if  I  may 
have  the  attention  of  the  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee and  its  ranking  minority 
member,  I  would  like  to  briefly  com- 
ment on  a  program  of  importance  to 
the  advancement  of  the  productivity 
and  preparedness  of  the  UJS.  defense 
industrial  base  as  well  as  improved 
competitiveness  of  this  country  vis-a- 
vis other  industrial  nations.  This  pro- 
gram is  the  Manufacttu-ing  Technolo- 
gy Program,  the  Mantech  Program. 

In  deliberating  on  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1990  and  1991.  the  Senate  Armed  Serv- 
ices Committee  increased  funding  for 
the  Department  of  Defense  Mantech 
Program  by  $60  million  overall  and  at 
my  request  included  report  language 
urging  the  Department  of  the  Navy  to 
carefully  review  the  merits  of  estab- 
lishing a  "center  of  excellence  for  ad- 
vanced manufactiuing  systems"  that 
could  serve  as  a  national  demonstra- 
tion project  and  model  for  the  devel- 
opment and  transfer  of  new  manufac- 
turing technologies  in  support  of  Navy 
and  other  Defense  Department  needs. 

In  its  consideration  of  the  fiscal  year 
1990  Defense  appropriations  bill,  the 
Senate  Appropriations  Committee  pro- 
vided full  funding  for  the  Navy  Man- 
tech Program  and  directed  "•  •  •  that 
$2,893,120  shall  be  available  solely  for 
establishing  a  center  of  excellence  for 
advanced  flexible  manufacturing  sjrs- 
tems." 

The  purpose  of  the  above-mentioned 
effort  is  to  assure  the  establishment  of 
a  pilot  regional  teaching  factory  em- 
ploying flexible  computer  integrated 
manufacturing  systems  in  conjimction 
with  Marshall  University  in  Hunting- 
ton. WV.  This  new  institute  would  be  a 
regional  center  of  excellence  which 
would  serve  as  a  national  demonstra- 


tion model  for  the  develoiment  and 
transfer  of  new  manufacturing  tech- 
nologies in  support  of  the  XJS.  Navy 
and  other  Department  of  Defense 
needs.  It  would  be  designed  to  be  a 
practical  organization  integrated  with 
and  responsive  to  the  needs  of  local  in- 
dustry and  would  transfer  technol- 
ogies developed  at  the  institute  and 
elsewhere  to  the  industrial  base.  It 
would  also  enhance  the  omnpetitive 
posture  of  an  economically  dem^ased 
area  to  assure  successful  competition 
in  regional,  national,  and  world  mar- 
kets. The  institute  would  be  organized 
into  four  basic  areas:  educatioin  and 
training;  (voations  and  technical 
services:  information  resources  and  re- 
search: and  research  and  development. 

Since  the  above  repmts  and  direc- 
tives were  issued,  discusrions  have 
tran;q>ired  which  may  indicate  that 
the  Air  Force  Mantech  Program, 
which  has  had  an  ongoing  working  re- 
lationship with  the  National  Center 
for  Idanufactiuing  Sciences  [NCMSl. 
an  industrial  not-for-profit  research 
and  development  consortium  estab- 
lished by  the  President's  machine  tool 
action  plan  in  1986,  may  be  a  more  ap- 
propriate mechanism  for  developing 
the  "center  of  excellence,"  endorsed 
by  both  the  authorizing  and  appro- 
priations committees.  It  would  appear 
that  using  the  existing  administrative 
structure,  already  established  by  the 
Air  Force  Mantech  Program  with  the 
NCMS,  could  be  a  more  effective  and 
efficient  way  to  fund  such  a  center. 
These  funds  are  provided  to  the  Na- 
tional Center  for  BCanufacturing  Sci- 
ences on  a  matching  basis  with  funds 
provided  from  the  private  sector. 

I  recommend  that  coosidCTation  be 
given  in  conference  to  enlarging  the 
Air  Force  Idantech  Program  to  enable 
NCMS  to  begin  the  establishment  of 
the  center  of  excellence  for  advanced 
flexible  manufacturing  syatons  and 
that  the  above-mentioned  $2.9  million 
included  in  the  Senate  bill  for  the 
Navy  Mantech  Program  be  made  avail- 
able to  the  Air  Force  Mantech  Pro- 
gram to  permit  it  to  increaae  Its 
matching  transfers  to  the  NCMS  for 
the  purposes  already  stated. 

I  would  be  very  appredattve  If  I 
could  secure  from  both  the  distin- 
guished chairman  and  the  ranking  mi- 
nority member  some  assurances  that 
they  wo«ild  work  with  me  to  see  if  a 
workable  solution  to  the  problem 
could  be  arranged  in  conference, 
which  would  be  based  on  this  emerg- 
ing new  avenue  of  aivroach. 

Mr.  INOUYE.  I  would  be  giad  to 
work  with  the  distinguished  chairman 
of  the  Appropriations  Committee  and 
President  pro  temix>re  in  considering 
this  matter  in  conference. 

Mr.  STEVENS.  I  would  be  happy  to 
cooperate  with  the  distinguished 
chairman  of  the  Appropriations  Gun- 
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mittee  and  President  pro  tempore  in 
considering  this  matter  in  conference. 

MIDICAL  FOLLOW-UP  AOEBCY  APPROPRIATION 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  discuss  witli  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  on  Defense,  Mr. 
Ihottts,  the  issue  of  funding  fo^r  the 
Medical  Follow-Up  Agency  [MFUA]  of 
the  National  Academy  of  Sciences.  I 
note  that  I  discussed  this  issue  with 
the  chairperson  of  the  Appropriations 
Subcommittee  on  VA.  HUD,  and  Inde- 
pendent Agencies.  Ms.  Mikulski,  on 
September  19,  1989.  during  the  consid- 
eration of  S.  2916,  the  fiscal  year  1990 
appropriations  bill  for  these  sigencies. 

This  Agency  was  created  more  than 
40  years  ago  in  order  to  conduct  long- 
term  clinical  research  and  collect 
health-related  data  on  war  veterans. 
In  addition  to  its  epidemiologic  re- 
search which  has  contributed  to  medi- 
cal knowledge  in  a  number  of  different 
areas,  MFUA  has  developed  resources 
which  include  access  to,  and  familiari- 
ty with,  the  service  and  medical 
records  of  all  three  armed  services  as 
well  as  of  VA.  MFUA's  capabilities  in 
this  regard  are  unique,  which  in- 
creases the  importance  of  its  compre- 
hensive data.  

In  prior  years,  MFUA  received  a 
small  amount  of  annual  core  fimding 
to  ttiftintAin  its  ongoing  activities. 
However,  for  the  past  several  years 
MFUA  has  been  supported  solely 
through  individual  projects.  This  loss 
of  core  funding  has  reduced  MFUA's 
ci^Miclties  to  carry  out  its  mission  tmd 
is  threatening  its  every  existence. 

On  February  2, 1989, 1  wrote  to  VA's 
Chief  Medical  Director  [CMD],  NIH's 
Director,  and  DOD's  Assistant  Secre- 
tary for  Health  Affairs,  urging  that 
they  provide  a  proportionate  share  of 
$500,000  per  year  for  a  5-year  period 
for  core  funding  for  MFUA  and  a  pro- 
portionate share  of  $100,000  to  sup- 
port a  search  for  a  new  physician-epi- 
demiologist as  Director— 40  percent 
from  both  VA  and  DOD  and  20  per- 
cent from  NIH. 

Although  Dr.  Wyngaarden,  then 
NIH  Director  responded  that  NIH 
would  be  wlUlng  to  participate  in  fur- 
ther discussions  regarding  MFUA's 
future,  both  Dr.  Oronvall,  VA's  CMD. 
and  Dr.  Mayer,  then  DOD's  Assistant 
Secretary  for  Health  Affairs,  indicated 
that  resources  were  not  available  for 
this  purpose.  The  texts  of  these  letters 
were  printed  in  the  Record  at  the  con- 
clusion of  my  discussion  with  Senator 
MiKUiSKi  on  September  19,  1989 
(811371). 

Mr.  President,  as  the  Senator  from 
Hawaii  is  aware,  in  a  Jxme  7,  1989. 
letter.  I  urged  him  and  the  chairs  of 
the  full  Appropriations  Committee, 
the  Subcommittee  on  VA,  HUD.  and 
Independent  Agencies,  and  the  Sub- 
committee on  Labor,  Health  and 
Human  Services,  Education,  and  Re- 
lated Agencies  to  develop  a  proposal 
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under  which  VA,  DOD,  and  HHS 
would  fimd  the  MFUA  at  a  level  of  ap- 
proximately $500,000  for  fiscal  year 
1990  and  annually  thereafter  for  4 
years.  "The  text  of  this  letter  was  also 
printed  in  the  Rbcord  on  September 
19,  1989  (S11372).  following  the  re- 
sponses from  the  involved  agencies  to 
my  February  2  letter. 

Mr.  President,  in  the  Appropriations 
Committee's  report  on  the  proposed 
fiscal  year  1990  Departments  of  Labor. 
Health  and  Human  Services.  Educa- 
tion, and  Related  Agencies  Appropria- 
tions Act,  the  committee  stated  that  it 
"requests  that  NIH  take  the  lead  in 
working  with  the  Department  of  De- 
fense [DOD]  and  the  Veterans'  Ad- 
ministration—[VAl  by  providing  Fed- 
eral funding  of  $700,000"  for  the  sup- 
port of  the  MFUA.  The  committee  fur- 
ther stated  that  it  would  not  expect 
NIH  to  make  a  contribution  unless  it 
were  generously  matched  by  DOD  and 
VA. 

Mr.  President,  Senator  Mikxjlski 
and  I  will  be  writing  a  letter  to  Secre- 
tary Derwinski  encouraging  VA  to  pro- 
vide funds  to  match  such  an  NIH  con- 
tribution. I  would  like  to  request  that 
Senator  Inouye  write  to  Defense  Sec- 
retary Cheney  to  urge  DOD  to  evalu- 
ate the  role  of  MFUA  in  its  health-re- 
search programs  and,  if  appropriate, 
provide  funds  to  match  an  NIH  contri- 
bution as  well. 

Mr.  INOUYE.  Mr.  President.  I  want 
to  assure  my  good  friend,  the  senior 
Senator  from  California,  that  I  have 
been  and  continue  to  be  a  staunch  sup- 
porter of  health  activities  in  the  De- 
partment of  Defense.  I  also  believe  it 
is  important  to  fully  understand  the 
Medical  Pollow-Up  Agency's  [MFUA's] 
contributions     for    enhancing     DOD 

health  research.  

While  contributions  of  MFUA  may 
enhance  the  wealth  of  medical  knowl- 
edge of  certain  diseases,  I  would  like 
DOD  to  assess  the  degree  to  which 
MFUA  can  augment  the  medical  re- 
search already  ongoing  within  the  De- 
partment. In  order  to  initiate  this  as- 
sessment, I  will  send  a  separate  letter 
to  the  Department  of  Defense  request- 
ing an  evaluation  of  the  mission  of 
MFUA.  My  letter  would  be  written 
with  a  view  toward  urging  the  DOD  to 
consider  joining  the  NIH  in  contribut- 
ing funds  for  MFUA's  support  and  the 
search  for  a  highly  qualified  director 
if  a  jointly  funded  program  is  militari- 
ly justified. 

THERMIONIC  SPACE  POWER  SYSTEMS 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  take  a  moment  to  discuss  a 
matter  of  great  concern  to  me  with 
the  distinguished  chairman  of  the  De- 
fense Appropriations  Subcommittee. 
Specifically,  I  would  like  to  see  the 
Senate  improve  upon  the  House  posi- 
tion on  advanced  spacecraft  technolo- 
gy. As  I  am  sure  the  chairman  knows, 
the  House  directed  the  Air  Force  to  al- 


locate $10  million  for  thermionic  space 
power. 

Unfortunately,  the  House  did  not 
add  the  necessary  funds  to  the  appli- 
cable line  in  the  House  report.  I  am 
concerned  that  without  such  a  desig- 
nation the  Air  Force  will  not  follow 
the  directions  in  the  report  or  will 
take  the  funds  from  inappropriate  ac- 
counts. Accordingly.  I  would  not  only 
simply  urge  the  chairman  to  agree 
with  the  House  that  $10  million  needs 
to  be  spent  for  thermionic  space  power 
research  but  also  to  add  the  funds  to 
the  appropriate  account.  Mr.  Presi- 
dent, let  me  just  just  one  moment  to 
expand  upon  the  program. 

Over  the  last  2  years,  the  Air  Force 
has  been  examining  the  strategically 
serious  problem  of  the  vulnerability  of 
high-value  military  satellites.  The 
solar  power  systems  have  been  identi- 
fied as  a  major  week  point  because  of 
the  large  areas  of  the  arrays  required 
for  spacecraft  that  need  more  than 
about  S  kilowatts.  The  solar  arrays 
complicate  the  maneuverability  of  the 
spacecraft  and  I  understand  that  tech- 
niques to  harden  solar  panels  are  rela- 
tively limited. 

Air  Force  studies  have  shown  a  great 
deal  of  promise  for  a  very  compact 
thermionic  power  system.  The  majori- 
ty of  the  requirement  is  in  the  5-  to  50- 
kUowatt  range.  The  entire  power 
system  would  be  about  the  size  of  a 
household  trash  can  and  can  be  ade- 
quately hardened. 

The  results  of  the  Air  Force  studies 
were  not  available  when  they  submit- 
ted their  budget  request.  In  my  Judg- 
ment, it  Is  important  for  work  in  this 
type  of  technology  to  begin  without 
further  delay;  $10  million  was  added  to 
the  Air  Force  Program  called  ad- 
vanced spacecraft  technology  In  the 
House  authorization  bill.  While  this 
provision  was  not  Included  In  the 
Senate  authorization  bill,  I  under- 
stand that  the  matter  has  been  agreed 
to  in  conference  and  that  the  $10  mil- 
lion for  thermionic  space  power  will  be 
authorized.  These  funds  would  be  used 
to  initiate  a  program  managed  by  the 
Air  Force  Space  Technology  Center. 
This  seed  money  would  pave  the  way 
for  a  joint  program  with  the  Depart- 
ment of  Energy  that  makes  these  vital 
power  systems  available.  I  understand 
that  the  Soviet  Union  is  currently 
using  similar  power  systems  on  their 
satellites. 

The  House  Appropriations  Cunmit- 
tee  directed  the  Air  Force  to  allocate 
at  least  $10  million  to  this  effort  from 
within  available  research  and  develop- 
ment funds.  I  believe  we  should  take 
the  initiative  by  Including  the  funds  in 
the  appropriate  account  for  the  pro- 
gram in  order  to  ensure  that  this  im- 
portant initiative  gets  off  to  good 
start. 

Mr.  President.  I  would  simply  ask 
my   good   friend   from   Hawaii,   the 
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chairman  of  the  subcommittee.  If  he 
will  consider  my  request  when  he  goes 
to  conference  with  Uie  House. 

Mr.  INOUTE.  Mr.  President,  I  am 
aware  of  this  program.  I  also  fully  un- 
derstand the  need  for  efficient  and  ef- 
fective means  of  generating  power  in 
space,  particularly  with  regard  to  im- 
portant military  satellites.  In  that 
regard,  I  would  be  pleased  to  consider 
the  request  for  the  Senator  from  Ala- 
bama. In  addition.  I  will  work  with 
him  to  try  to  accomplish  his  request. 

Mr.  HEFLIN.  lii.  President,  I  think 
my  good  friend,  the  distinguished  Sen- 
ator from  Hawaii  and  chairman  of  the 
Defense  Appropriations  Subcommit- 
tee. With  that  assiu-ance,  I  feel  very 
confident  that  this  important  space 
power  research  program  will  get  every 
possOe  consideration  in  the  conference 
on  this  bill  with  the  House. 

ADVANCED  LAUNCH  SYSTEM 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  take  a  moment  to  discuss  a 
matter  of  great  Importance  and  con- 
cern to  me  with  the  chairman  of  the 
Defense  Appropriations  Subcommit- 
tee, the  distinguished  Senator  from 
Hawaii.  This  is  the  matter  of  the  fund- 
ing In  the  Defense  appropriations  bill 
for  the  advanced  laimch  system 
[Ai;3]. 

As  my  friend  knows,  this  is  a  joint 
DOD/NASA  program.  According  to 
the  AUS  Report  to  Congress  of  Janu- 
ary 4,  1988,  which  was  signed  by  then- 
President  Ronald  Reagan,  overall 
management  responsibility  and  fund- 
ing of  this  program  Is  assigned  to  a 
Joint  DOD/NASA  Program  Office. 
The  Program  Office  has  a  DOD  direc- 
tor and  a  NASA  deputy  director.  How- 
ever, the  management  responsibility 
for  the  propulsion  systems  was  as- 
signed to  NASA. 

Mr.  President,  this  program  manage- 
ment plan  was  the  result  of  consider- 
able negotiations  and  compromise  be- 
tween DOD.  NASA,  and  the  Congress. 
The  program  was  initiated  by  the 
urgent  supplemental  appropriations 
bill  for  fiscal  year  1987,  now  Public 
Law  100-71.  and  the  report  for  that 
bill  required  the  report  to  Congress. 
The  law  actually  required  the  transfer 
of  AUS  propulsion  research  and  devel- 
opment funds  to  NASA  and  stU>ulated 
the  exact  amoimt.  The  Congress  took 
this  position  with  regard  to  NASA  for 
one  reason— it  wanted  to  ensure  that 
the  more  than  30  years  of  NASA  ex- 
pertise the  coimtry  had  built  In  rocket 
propulsion  technology  would  be-  used 
effectively  in  a  Joint  AIS  Program. 

Air  Force  expertise  in  liquid  rocket 
propulsion  pales  in  comparison  to  the 
demonstrated  track  record  of  NASA 
over  the  past  30  years.  In  my  judg- 
ment, it  made  absolutely  no  sense  to 
fund  the  AU3  Program  and  duplicate 
propulsion  efforts  in  one  part  of  the 
Oovemment,  when  another  part  of 
the  Oovemment  already  had  that  ex- 
pertise. Congress  recognized  this  and 


wisely  required  that  this  very  impor- 
tant program  be  a  joint  DOD/NASA 
program  fully  utilizing  capabilities 
from  both  agencies  with  the  goal  of 
meeting  foreseeable  requirements  of 
both  military  and  civilian  space  pro- 
grams. 

Each  Defense  appropriations  bill 
since  the  fiscal  year  1987  supplemental 
appropriations  bill  has  required  in  bill 
language  that  the  transfer  for  propul- 
sion technology  be  made  and  stipulat- 
ed the  exact  amount.  This  has.  In  the 
past,  been  a  strongly  held  position  of 
the  Senate  Appropriations  Committee. 
In  fact,  this  was  the  only  earmaiking 
for  SDI  fimding  that  survived  the  con- 
ference of  last  year's  Defense  appro- 
priations bill.  However,  this  bill  does 
not  address  the  transfer  to  NASA  for 
its  portion  of  the  ALS  Program  as  it 
has  In  the  past.  Could  the  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee explain  the  reason  the  subcom- 
mittee did  not  include  a  similar  provi- 
sion in  this  year's  bill? 

Mr.  INOUYE.  I  thank  the  Senator 
from  Alabama  for  raising  this  issue 
and  I  fully  understand  the  history 
behind  this  program  and  the  Senator's 
interest  In  it. 

The  subcommittee  did  not  include 
this  transfer  as  It  has  In  the  past  for 
several  reasons.  First,  this  program 
has  been  moving  along  imder  the  joint 
Program  Office  for  at  least  2  years, 
and  the  subcommittee  feels  confident 
that  DOD  and  NASA  are  comfortable 
with  the  division  of  work.  Second,  the 
subcommittee  has  studied  this  pro- 
gram very  carefully  and  finds  no 
reason  to  believe  that  the  Air  Force 
will  not  make  the  transfer  to  NASA 
for  its  portion  of  the  program.  I  un- 
derstand this  amount  to  be  about  $100 
million  to  maintain  ongoing  research 
in  this  very  important  technology. 
However,  the  subcommittee  continues 
to  oversee  this  program  in  order  to 
insure  that  it  continues  to  be  managed 
according  to  the  January  4.  1988.  AUS 
Report  to  Congress,  and  that  NASA  is 
not  shortchanged  in  the  process. 

Mr.  HEFLIN.  I  thank  the  distin- 
guished Senator.  With  regard  to  the 
transfer,  can  the  chairman  of  the  De- 
fense Appropriations  Subcommittee 
give  this  Senator  an  assurance  that  if 
the  subcommittee  finds  that  the  Air 
Force  is  not  forthcoming  with  this 
transfer  to  NASA  to  properly  conduct 
the  propulsion  portion  of  this  pro- 
gram, the  subcommittee  would  be  will- 
ing to  take  appropriate  steps  to  try  to 
correct  the  situation? 

Mr.  INOUYE.  Mr.  President,  let  me 
assure  the  Senator  from  Alabama  that 
the  subcommittee  will  continue  to 
follow  this  matter  with  great  interest. 
If  the  subcommittee  finds  that  the  Air 
Force  does  not  provide  for  an  expedi- 
tious transfer  to  NASA  for  its  portion 
of  this  program,  the  subcommittee 
would  be  willing  to  take  appropriate 
action  to  correct  the  situation  and  to 


Insure  that  this  program  is  properly 
managed  as  traditionally  Intended  by 
the  Congress.  I  will  be  happy  to  work 
with  the  senior  Senator  from  Alabama 
toward  that  goaL 

Mr.  HEFLIN.  Mr.  President.  I  tliank 
the  distinguished  Senator  from  Hawaii 
and  chairman  of  the  Defense  Apim>- 
priations  Subcommittee.  With  that  as- 
siirance.  I  feel  confident  that  this  pro- 
gram will  continue  as  planned  and 
that  NASA  will  receive  the  funding  it 
needs  to  manage  the  propulslmi  por- 
tion of  this  important  defense  and  ci- 
vilian program. 

NONACOUSnC  ASW  RMEAtClf 

lix.  DOliIENICI.  Mr.  President.  I 
would  like  to  engage  the  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee in  a  brief  discussion  concerning 
an  R^D  funding  issue  of  potential  im- 
portance to  our  national  weapons  lab- 
oratories. 

Mr.  Chairman,  the  House  Defense 
appropriations  bill  added  $28  million 
to  fund  research  in  nonacoustic  anti- 
submarine welfare  [ASWl  to  be  used 
in  support  of  a  cooperative  venture  be- 
tween the  Department  of  Defense  and 
a  Department  of  Energy  national  labo- 
ratory. No  funds  were  requested  in  the 
President's  budget  for  this  purpose, 
and  none  are  provided  in  the  blU  we 
are  considering  today.  If  funds  for  a 
cooperative  research  program  are  ap- 
proved in  conference  and  the  Defense 
Advanced  Research  Project  Agency,  or 
DARPA.  begins  a  program  to  woric 
with  a  national  laboratory,  is  it  the 
chairman's  intention  that  his  subcom- 
mittee be  informed  well  in  advance 
about  the  initiation  of  such  an  effort? 

Mr.  INOUYE.  I  thank  the  Senator 
from  New  Mexico  for  bringing  this 
issue  to  the  attention  of  the  Senate. 
Our  bill  has  no  funds  for  a  cooperative 
research  program  in  this  area.  Howev- 
er, my  subcommittee  is  very  interested 
in  reviewing  and  working  with  DARPA 
if  a  DOD-DOE  program  in  this  area  is 
initiated. 

Mr.  DOMENICI.  My  concern  in  this 
matter  is  to  insure  that  DARPA  exam- 
ines the  prospects  for  cooperative  non- 
acoustic  ASW  research  available  at  all 
three  of  DOE's  national  wei^XMis  lab- 
oratories. I  am  not  suggesting  that  any 
one  of  them— including  the  two  In  my 
State— has  a  monopoly  on  ezpertlae  in 
this  area,  nor  am  I  suggesting  that 
DARPA  has  already  decided  to  enter 
into  such  a  venture  with  any  of  them. 
I  am  strongly  urging  that  all  three 
labs  be  given  an  opportunity  to  dem- 
onstrate their  resources  and  propose  a 
cooperative  arrangement  with 
DARPA.  if  DARPA  chooses  to  go  this 
route.  Does  the  chairman  agree  with 
this  ^)proach? 

Mr.  INOUYK  I  certainly  do  agree 
with  the  Senator  frmn  New  Mezloo. 
that  in  considering  cooperattve  ar- 
rangements for  nonacoustic  ASW  re- 
search between  DOD  and  the  DOB 


22406 

weapons  labs.  DARPA  should  give  full 
ajid  careful  consideration  to  the 
merits  of  each  laboratory  program.  I 
further  would  note  that  the  Defense 
Department  also  may  be  in  the  process 
of  refining  its  overall  approach  to  re- 
search into  nonacoustic  antisubmarine 
welfare.  I  imderstand  that  new  memo- 
randums of  agreement  are  under  discus- 
sion among  the  principal  Government 
organizations  involved  in  this  impor- 
tant effort. 

The  committee  believes  it  would  be 
helpful  to  receive  a  full  report  about 
the  status  and  conclusions  of  this  re- 
finement process.  It  would  expect  such 
a  report  to  address  the  cooperative  ar- 
rangements between  DOD  and  the 
Energy  Department  laboratories  re- 
ferred to  by  my  distinguished  commit- 
tee colleague  from  New  Mexico.  To 
ensure  that  all  Energy  Department 
laboratories  are  given  due  consider- 
ation, as  my  colleague  urges,  I  would 
indicate  that  the  Defense  Subcommit- 
tee expects  the  Defense  Department 
report  will  describe  fully  any  proposed 
cooperative  programs.  This  report 
should  indicate  clearly  the  merits  of  a 
DOD-DOE  cooperative  program  in 
nonacoustic  ASW  research  and  the 
methodology  by  which  programs  at 
the  DOE  laboratories  were  reviewed 
and  evaluated. 

Mr.  DOMENICI.  I  thank  the  chair- 
man for  his  attention  to  this  matter.  I 
look  forward  to  his  assessment  of 
DARPA's  plans  if  funds  for  a  Joint 
DOD~DOE  program  are  approved  in 
conference. 

GBOGRAPHIC  DIVnSITT  IN  RESEARCH 

Ml.  SHELBY.  Mr.  President,  I  would 
like  to  discuss  with  the  manager  of  the 
bill  a  matter  of  interest  to  this  Sena- 
tor, and.  I  believe,  to  a  number  of  Sen- 
ators. It  has  been  brought  to  my  at- 
tention that  the  House  Committee 
report  includes  a  section  entitled  "Ge- 
ogn4>hic  Diversity  in  Research."  This 
section  focuses  upon  a  small  program 
of  the  National  Science  Foundation 
known  as  the  Experimental  Program 
to  Stimulate  Competitive  Research 
[Epacorl.  This  program  has  achieved 
some  signlficuit  results  in  aiding  less 
competitive  States  to  compete  more 
effectively  for  Federal  research  grants, 
and  the  House  report  asks  DOD  for  an 
assessment  of  the  potential  for  using 
the  Epacor  model  to  help  expand  our 
national  research  and  science  educa- 
tion base. 

I  understand  that  the  President's 
new  Science  Adviser.  Dr.  Allan  Brom- 
ley, commented  favorably  upon  the 
idea  of  expanding  Epscor  to  other 
agencies  during  his  confirmation  hear- 
ings before  the  Conunerce.  Science, 
and  Transportation  Committee.  In  ad- 
dition, the  malor  higher  education  as- 
sociations, including  the  Association  of 
American  Universities,  have  endorsed 
this  concept.  Accordingly,  I  would  ask 
that  the  distinguished  manager  exam- 
ine this  part  of  the  House  report  care- 
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fully  in  conference  and.  hopefully, 
give  it  favorable  consideration. 

Mr.  INOUYE.  I  appreciate  the  Sena- 
tor's remarks.  I  do  understand  that 
the  Epscor  Program  at  NSF  has  been 
successful  and  that  it  would  be  well 
for  other  departments  to  consider 
whether  this  kind  of  approach  can 
benefit  their  own  research  activities.  I 
can  assure  the  Senator  that  we  will 
give  this  matter  every  consideration 
during  the  conference. 

Mr.  SHELBY.  I  thank  the  Senator 
for  his  remarks. 

RESEAKCH,  DEVELOPKEMT,  TEST  AHS 
EVALUATION 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  ask  my  good  friend  from 
Hawaii  about  the  Army's  $5.3  billion 
research,  development,  test  and  eval- 
uation account  and  its  provision  for 
continuing  research  into  the  adapta- 
bility of  degradable  plastics  to  military 
product  packaging. 

We  are.  in  the  eighties,  a  plastic  soci- 
ety—we use  plastic  food  packaging, 
diapers,  and  even  money.  This  has  not 
come  without  its  cost. 

Statistics— and  there  are  a  lot  of 
them— document  the  vast  scope  of  this 
problem.  The  average  American  gener- 
ates 3.5  pounds  of  discards  each  day, 
or  some  1.300  pounds  a  year.  The  En- 
vironmental Protection  Agency  esti- 
mates that  by  the  year  2000.  more 
than  190  million  tons  of  mimicipal 
solid  waste  will  be  generated  annually 
in  the  United  States. 

There  are  no  quick  fix  solutions  to 
waste  management.  The  public  is  very 
much  aware  of  this  and  In  many  loca- 
tions, is  electing  officials  who  support 
mandatory  recycling  laws  and  bans  on 
certain  products.  Landfills  are  nuining 
out  of  space  to  accommodate  this  tidal 
wave  of  trash.  Tempers  flare  as  resent- 
ment grows  in  localities,  including 
some  in  Virginia,  at  attempts  to  export 
trash  from  other  States.  Add  to  that 
the  fact  that  we  also  do  not  have  ade- 
quate recycling  programs  or  inciner- 
ation capabilities  to  answer  the  prob- 
lem. 

Plastic,  because  of  its  high  visibility 
and  common  use.  has  come  under  a 
more  concerted  attack. 

Plastics  account  for  a  steadily  in- 
creasing proportion  of  this  mountain 
of  waste— 2.7  percent  in  1970,  accord- 
ing to  EPA.  but  an  estinwted  9.2  per- 
cent by  the  turn  of  the  century. 

I  say  troubling  because  plastics- 
packaging  wrappers,  six-pack  rings, 
carry  bags,  you  name  it— are  practical- 
ly indestructible.  Left  in  landfills  or 
dimiped  into  the  sea.  these  products 
do  not  degrade,  literally,  for  centuries. 
Our  environment,  our  wildlife,  even 
ourselves— all  are  threatened. 

Modem  science  gave  us  plastic— con- 
venient, lightweight,  and  long  lasting. 
Luckily,  science  now  is  beginning  to 
yield  promising  solutions  to  the  envi- 
ronmental dangers  of  the  road  we  as  a 
society  are  traveling. 


From  laboratory  test  tubes  have 
come  signs  that  a  blend  of  plastics  and 
com  starch  can  produce  a  material 
sufficiently  durable  to  be  used  in.  say. 
a  supermarket  carry  bag.  but  suffi- 
ciently biodegradable  to  be  much  more 
environmentally  sound. 

Forward-thinking  commercial  enter- 
prises have  already  begun  to  \ise  such 
bags,  but  the  Federal  Government  cer- 
tainly has  an  obligation  to  be  in  the 
forefront  of  environmental  solutions. 

To  that  end,  during  committee  con- 
sideration of  the  DOD  authorization 
bill.  I  recently  introduced  an  amend- 
ment encouraging  the  military  to  step 
up  significantly  its  use  of  biodegrada- 
ble products. 

The  Defense  Department  has  almost 
unlimited  potential  to  become  an  envi- 
ronmental leader.  The  Pentagon  buys 
more  than  400  million  plastic  trash 
bags  a  year.  Army  commissaries  alone 
use  more  than  95  million  plastic  gro- 
cery bags  annually. 

Under  my  amendment,  which  subse- 
quently passed  the  Senate,  the  Penta- 
gon would  allot  10  percent  of  its  bag 
purchases  to  biodegradables  as  these 
products  l)ecome  available  to  the  Fed- 
eral Government.  If  there  are  no  prob- 
lems with  the  purchases,  the  percent- 
age would  rise  by  5  percent  a  year,  to  a 
maximum  of  30  percent. 

Purchase  of  biodegradables  carry 
bags  for  military  commissaries  and  ex- 
changes, as  well  as  waste  recycling  on 
military  installations,  also  would  be 
encouraged. 

On  a  related  point,  the  DOD  author- 
ization bill  also  orders  the  Defense  De- 
partment to  study  ways  to  substitute 
other  compoimds.  where  possible,  for 
chlorofluorocarbons  [CPC'sl,  which 
have  been  identified  as  a  major  cause 
of  harmful  ozone  depletion  in  the  at- 
mosphere. 

If  we  hope  to  eliminate  ozone-deplet- 
ing substances  from  military  uses, 
those  uses  must  first  be  identified  by 
listing  all  DOD  military  specifications 
that  directly  and  indirectly  required 
the  use  of  CFC's.  Our  CPC  provision 
in  title  m  of  the  DOD  authorization 
bill  requires  that  those  lists  lie  com- 
pleted within  9  months  of  enactment. 

Based  on  the  findings  of  such  a  list, 
DOD  will  work  with  an  advisory  com- 
mittee comprised  of  representatives 
from  DOD.  the  Environmental  Protec- 
tion Agency  and  manufacturers  of 
military  products  manufactured  with 
CFC's  to  identify  processes  azul  q)ecl- 
fications  where  available  CFG  alterna- 
tives can  be  substituted  safety  and  ex- 
peditiously. 

Given  our  present  understanding  of 
the  adverse  environmental  impact 
CFC's  have  on  the  Earth's  ocone  layer, 
it  is  essential  that  DOD,  in  concert 
with  its  suppliers,  reduce  its  use  and 
ctumge  requirements  to  use  CPCs  in 
those  areas  where  safe  substitutes 
have  been  made  available.  At  the  same 
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time,  it  is  crucial  to  our  national  de- 
fense interest  to  maintain  the  highest 
product  quality  as  well  as  an  adequate 
supply  of  essential  parts  and  materials 
to  the  military. 

Mi.  President,  today,  degradable 
plastics  research  is  a  reality.  The  De- 
partment of  Defense,  at  its  U.S.  Army 
Natick  Research,  Development,  and 
Engineering  Center  at  Natick.  MA,  has 
been  conducting  significant  research 
into  the  application  of  degradable 
packaging  materials  to  military  ra- 
tions. Use  of  such  materials  has  the 
potential  of  m<nimi»iny  the  problem  of 
waste  disposal  on  land  and  at  sea.  Re- 
search to  date  has: 

Helped  determine  the  potential  use- 
fulness of  degradable  bags  in  the  ex- 
treme climatic  conditions  in  which 
military  forces  are  sometimes  required 
to  operate: 

Determined  which  types  of  degrad- 
able films  deteriorate  most  quickly  in 
water  and  soil; 

Determined  which  degradable  films 
are  thick  enough  to  be  heated  sealed 
into  a  food  pouch,  yet  thin  enough  to 
quickly  degrade;  and 

Provided  pertinent  information  to 
the  Hazardous  Materials  Technical 
Center  [HMTC]  for  a  state-of-the-art 
report  on  biodegradable  plastics. 

Continued  support  by  the  Congress 
will  allow  this  fine  institution  to  con- 
tinue its  woik  on  a  variety  of  other 
projects,  including: 

Continued  research  on  new  types  of 
degradable  materials  to  test  their  use 
in  ration  packaging  designs; 

Closely  monitoring  industrial  pro- 
posals to  FDA  for  use  of  degradable 
plastics  in  direct  food  contact  packag- 
ing; 

Testing  the  physical  properties  of 
degradable  plastics  such  as  impact, 
tensile  and  tear  strength,  and  the  bar- 
rier properties  necessary  for  food  pres- 
ervation and  comparing  these  proper- 
ties to  their  nondegradable  counter- 
parts; 

Determining  shelf  life  of  degradable 
packages  by  running  long-term  storage 
study  of  rations  under  various  climatic 
conditions; 

Continiiing  soil  burial  testing  of  de- 
gradable materials  to  examine  rates  of 
degradation  and  the  effects  it  has  on 
the  integrity  of  the  packaging  materi- 
al; and 

Continuing  to  provide  data  and  nec- 
essary support  to  other  organizations 
involved  in  degradable  plastics  re- 
search. 

Today,  we  are  nearing  capacity  in 
our  ability  to  dispose  of  oiu-  Nation's 
wastes.  The  new  frontiers  lie  in  our 
technological  prowess,  and  our  willing- 
ness to  care  for  and  respect  the  envi- 
rozmient  which  will  be  the  most  im- 
portant inheritance  we  can  pass  on  to 
our  children  and  future  generations. 

Degradable  plastics  are  not  the  only 
answer  to  the  Nation's  environmental 


ills,  but  they  can  make  a  significant 
contribution. 

Knowledge  is  the  key.  EInowledge  on 
how  fast  degradable  plastics  decom- 
pose in  landfills  and  at  sea.  Knowledge 
on  what  if  anything  the  environment 
side  effects  might  be  from  decompos- 
ing plastics.  And.  knowledge  on  how 
degradable  plastics  could  affect  efforts 
to  recycle  waste  products. 

I  would  ask  my  very  good  friend 
from  Hawaii  if  he  can  assure  me  that 
the  DOD  i4>propriations  we  are  con- 
sidering today  will  allow  this  impor- 
tant research  to  continue,  and  if  so 
that  the  conference  report  on  this  bill 
wiU  reflect  that  fact? 

Mr.  INOUYE.  I  say  to  my  good 
friend  from  Virginia  that  I  can  give 
him  those  assiurances. 

SOLID  ROCKKT  MOTOR  DEMILITARIZATIOIf 

Mr.  WIRTH.  Mr.  President,  the 
Senate  Armed  Services  Committee  au- 
thorized appropriations  of  up  to  $6 
million  in  fiscal  yesir  1990  for  research 
in  environmentally  acceptable  meth- 
ods of  solid  rocket  motor  demilitariza- 
tion. This  issue  came  to  my  attention 
last  year  during  a  dispute  l>etween  the 
Department  of  the  Army  and  the  Col- 
orado Department  of  Health  concern- 
ing the  environmental  and  public 
safety  impact  of  open  detonation  at 
the  Pueblo  Army  Depot  in  Pueblo,  CO, 
of  Pershing  rocket  motors  being  dis- 
posed of  under  the  terms  of  the  INF 
Treaty.  In  the  course  of  resolving  that 
dispute,  it  became  clear  that  there  are 
no  readily  available  technologies  for 
mitigating  the  environmental  damage 
caused  by  the  static  firing  of  rocket 
motors. 

Earlier  this  year,  I  asked  the  Depart- 
ment of  Defense  what  research  is 
being  conducted  in  this  area,  and 
found  that  very  little  is  in  fact  being 
done.  Future  arms  control  treaties  will 
likely  require  the  destruction  of  even 
greater  numbers  of  missiles— and  we 
are  doing  very  little  to  prepare  us  for 
this  responsibility. 

This  problem  is  real,  Mr.  President, 
yet  there  is  no  focused  effort  within 
DOD  to  address  this  problem,  there  is 
very  little  investment  in  the  relevant 
technologies,  and  there  is  little  appre- 
ciation of  the  potential  impact  of 
State  and  Federal  environmental  regu- 
lations on  our  arms  control  flexibility 
in  this  area.  I  might  add  that  the  de- 
velopment of  envlromnentally  benign 
rocket  motor  destruction  techniques  is 
of  great  potential  application  aiso  to 
contractors  who  test  rocket  motors  in 
areas  where  there  are  strict  limits  on 
atmospheric  effluents. 

The  Senate  Armed  Services  Commit- 
tee recognized  this  problem  in  its 
report  and  created  a  new  program 
under  the  direction  of  the  Office  of 
.  the  Under  Secretary  of  Defense  for  Re- 
search and  Engineering  to  consolidate 
research  efforts  to  identify  cost-effec- 
tive and  environmentally  benign  alter- 


natives to  open  detonation.  The  com- 
mittee's r^Mrt  noted: 

The  Committee  bellevM  that  the  DOD  is 
directlns  insufficient  attenUcKi  to  RAD  ao- 
tivities  for  the  danOltarisatkm  of  ■olid  pn>- 
peDant  rocket  moton  of  all  typet  in  an  envi- 
ronmentally benign  manner.  The  current 
approach,  open  detonation  or  statle  flilnc.  ia 
not  an  environmentally  acceptable  ap- 
proach to  demilitarize  tbeae  aoUd  prapdlant 
rocket  motors;  however,  no  oUier  oiviiuii- 
mentally  acoeptable  approa^  has  been 
demonstrated.  The  Committee  is  aware  of 
alternate  technologies  that  are  betng  inves- 
tigated at  a  moderate  level  of  effort  by  the 
military  services  wtiicb  may  provide  the  de- 
sired capability.  The  Committee  believes 
that  these  efforts  should  be  coordinated  and 
given  overall  management  by  the  Director. 
Defense  Research  4c  Engineering 
[DDR&El.  The  Committee  direcU  the  Di- 
rector to  establish  a  consolidated,  environ- 
mentally benign,  solid  rocket  demiUtartsa- 
tion  research  and  development  program 
and.  to  Implement  this  activity,  adds  $0  mO- 
lion  and  (7.5  million  to  the  amended  de- 
fense budget  rcQuests  for  fiscal  years  1990 
and  1991,  respectively. 

This  program  is  necessary  and  im- 
portant, Mr.  President,  and  it  will  not 
occur  if  we  do  not  make  it  happen.  In 
a  shrinking  defense  budget,  environ- 
mental and  arms  control  concerns 
such  as  this  are  unlikely  to  be  fully  v>- 
preclated  without  our  direction,  and 
for  this  reason  I  am  disappointed  that 
the  Defense  Sutxxtmmittee  of  the 
Senate  Appropriations  C<Hnmittee  de- 
clined to  fund  this  program. 

Mr.  INOUYE.  Mr.  President.  I  have 
reviewed  the  proposal  discussed  by  the 
Senator  from  Colorado  and  agree  with 
him  that  there  is  a  legitimate  need  to 
proceed  with  a  research  program  tot 
cost-effective,  environmentally  accept- 
able alternatives  to  the  present  de- 
struction method  of  static  firing.  We 
do  not  disagree  on  the  need  for  this 
program.  I  do  l>elieve.  however,  that 
greater  definition  of  the  scope  and 
nature  of  the  proposed  effort  is  neces- 
sary before  we  can  commit  specific 
program  funding.  I  also  have  been  in- 
formed that  the  Department  has  yet 
to  conclude  its  examhiatlon  of  the  pos- 
sible alternative  solutions  to  this  prob- 
lem, and  is  only  beginning  to  create  a 
multiservice  and  civilian  management 
stmcture  to  implement  any  proposed 
solutions.  These  important  tasks  need 
to  be  completed  so  Congress  can  be 
confident  that  the  taxpayers'  invest- 
ment will  be  effectively  expended. 

I  would  suggest,  Mr.  Presldait.  that 
we  direct  the  Director  of  Defmae  Re- 
search and  Engineering  to  submit  to 
Congress  the  results  of  a  study  on 
large  rocket  motor  demOltarteatlon  by 
March  1.  I  would  expect  this  mmrt 
also  to  outline  the  full  extent  of  the 
problem  and  to  include  teehiudofkal 
approaches  for  envimnmwitaHy 
benign  disposal,  and  an  Inveatment 
strategy  to  develop  the  most  cost-ef- 
fective technology  alternatives.  This 
study  should  also  address  the  Impact 
of  current  arms  negotiations  on  this 
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issue.  «nd  indicate  how  the  proposed 
research  effort  relates  to  our  specific 
arms  control  negotiating  positions  and 
the  likely  timeframes  for  implement- 
ing the  expected  agreements  which 
wotild  require  disposal  of  solid  rocket 
motots.  The  Department  also  should 
report  on  how  the  executive  branch  is 
ensuring  that  our  arms  control  nego- 
tiators and  negotiating  positions  are 
coordinated  fully  with  the  technolo- 
gists and  operations  personnel  who 
will  be  responsible  for  developing  and 
implementing  any  new  technologies 
required  for  n.S.  compliance  with 
likely  arms  agreements. 

Mr.  WIKTH.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  blU, 
the  senior  Senator  from  Hawaii,  for  his 
understanding.  I  welcome  his  sugges- 
tion that  a  report  be  submitted  to 
Congress  by  March  1. 1990,  but  remain 
concerned  that  we  begin  work  in  this 
area  as  soon  as  practicable.  How  does 
the  Senator  propose  to  fimd  this  activ- 
ity, assuming  the  Department  sends  a 
report  to  us  next  March  which  clearly 
outlines  a  coherent  and  time-sensitive 
requirement? 

Mr.  INOUYK,  Depending  on  the  out- 
come of  the  report  to  the  committees, 
and  on  the  Defense  Department's  abil- 
ity to  efficiently  obligate  and  expend 
any  funds  in  fiscal  1990,  I  would  con- 
sider a  strong  letter  to  the  Secretary 
of  Defense  urging  him  to  provide 
modest  funding  under  his  "below 
threshold  reprogramming"  authority. 
I  have  been  informed  that  the  Depart- 
ment would  not  be  able  to  effectively 
use  any  funds  for  this  effort  imtil  late 
fiscal  1990  in  any  case.  I  would  hope 
that  the  Secretary  will  be  sensitive  to 
otu*  concerns  should  any  fiscal  1990 
funding  be  required. 

Mr.  WIKTH.  I  thank  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee  for  his  un- 
derstanding and  support  of  this  issue, 
and  look  forward  to  working  with  him 
on  this  matter. 
THX  rcTUU  OP  U.S.  deteuse  sfack  based  wide 

AKKA  gUKVBlLLAltCE 

Mr.  ARMSTRONG.  Mr.  President, 
in  this  year's  budget,  the  administra- 
tion requested  fundiiig  for  a  new  pro- 
gram to  develop  a  capability  that 
would  be  as  revolutionary  today  as  the 
radar  was  during  World  War  n.  but 
one  based  in  space.  It's  called  a  space- 
based  wide  area  surveillance  system, 
and  let  me  explain  for  my  colleagues 
briefly  a  few  of  the  capabilities  of  this 
new  system: 

A  wide  area  surveillance  system, 
based  in  space,  will  represent  a  huge 
leap  forward  in  the  U.S.  military's 
ability  to  track  aircraft  and  cruise  mis- 
siles around  the  globe.  Currently,  our 
best  system  is  the  airborne  AW  ACS, 
but  it  is  only  able  to  cover  very  small 
areas  of  the  globe  at  any  one  time. 
This  revolutionary  space-based  system. 
I  am  told  by  the  Defense  Department, 
wUl  give  us  an  ability  for  round-the- 


world  coverage  of  flying  aircraft  every 
15  minutes. 

A  wide  area  surveillance  system, 
functioning  much  like  our  eyes  In 
space,  will  greatly  enhance  our  protec- 
tion of  carrier  battle  groups,  increase 
the  accuracy  of  military  airlift  and  air- 
drop missions,  and  virtually  eliminate 
"Plausible  Denial"  by  our  enemies: 
such  as  Qadhafi's  denial  of  Libyan  in- 
volvement in  air  raids  on  Khartoiun, 
Sudan. 

Of  special  Importance,  a  space-based 
wide  area  surveillance  system  will  be  a 
major  benefit  to  our  drug  Interdiction 
efforts.  It  is  envisioned  as  a  system 
that  will  be  able,  once  developed,  to 
constantly  monitor  airborne  aircraft, 
giving  us  a  95  percent  probability  of 
detection  of  planes  traveling  the 
normal  inboimd  course  for  drug-run- 
ners within  6  minutes  of  lift-off.  Imag- 
ine that!  With  cocaine  use  In  the 
United  States  skyrocketing,  a  system 
like  this  is  absolutely  essential. 

Unfortunately,  this  exceptional 
system  might  never  make  it  off  the 
drawing  boards.  Both  the  House  and 
the  Senate  have  eliminated  all  fimdlng 
for  completion  of  the  first  phase  of  re- 
search on  a  space-based  wide  area  sat- 
veillance  system. 

It  has  come  to  my  attention  that 
canceling  all  fimding  would  prevent 
further  study  of  the  merits  of  the 
system,  making  the  required  Decem- 
ber 1989  Defense  Advisory  Board  deci- 
sion absolutely  impossible.  The  De- 
fense Department  relates  that  they 
need  at  least  $5  million  to  be  set  aside 
in  the  Air  Force  budget  to  complete 
the  review  required  by  the  Senate. 

I  think  we  should  fund  the  Presi- 
dent's entire  request  on  this  system.  If 
not,  It  certainly  seems  a  bit  short- 
sighted to  not  even  include  the  $5  mil- 
lion necessary  to  complete  the  studies 
required  by  Congress.  I  urge  the  com- 
mittee to  reexamine  funding  for  the 
space  based  wide  area  surveillance 
system,  and  especially  reconsider  the 
$5  million  necessary  for  the  next  few 
months  of  study. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  moment? 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  be  happy  to  yield  to  my  distln- 
giilshed  colleague  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
must  agree  with  my  colleague  that  the 
time  has  come  for  the  United  States  to 
begin  investing  in  a  space-based  wide 
area  surveillance  system.  Never  before 
has  the  need  for  such  a  system  been  so 
great.  In  addition  to  our  traditional 
national  security  needs,  we  now  find 
ourselves  luider  virtual  attack  by  air- 
craft entering  our  airspace  carrying 
cocaine.  The  surveillance  satellites 
that  will  be  a  part  of  this  program  will 
not  only  provide  great  benefit  to  our 
military  commanders  in  a  convention- 
al battle,  they  will  also  be  a  major  con- 
tributor in  our  war  on  drugs. 


The  Defense  Department  intention- 
ally established  separate  funding  lines 
in  the  Air  Force  and  the  Navy  to  sup- 
port concept  exploration  for  alternate 
technologies.  That's  not  a  duplication 
of  effort  as  many  assert.  It  looks  to  me 
more  like  free  market  competition,  the 
foundation  of  our  economy.  Such  an 
arrangement  appears  prudent,  espe- 
cially in  the  preliminary  stages  of  a 
program  that  will  eventually  be  as  im- 
portant as  this  one  will  be. 

I  must  agree  with  my  distingviished 
colleague  from  Colorado:  This  decision 
needs  to  be  looked  at  again  in  confer- 
ence. It  Just  doesn't  make  sense  to 
eliminate  funding  for  the  very  study 
we  cite  as  a  requirement  for  an  in- 
formed decision  by  Congress. 

I  hoi>e  my  colleagues  on  the  Appro- 
priations Committee  will  look  careful- 
ly at  this  in  conference. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  my  friend  from  Idaho  for  his  in- 
sightful remarks.  Would  the  distin- 
guished Senator  from  Alaska  agree  to 
look  at  this  again  in  conference? 

Mr.  STEVENS.  Mr.  President.  I 
would  be  happy  to  take  another  look 
at  the  Defense  Department's  request 
for  $5  million  for  the  space-based  wide 
area  surveillance  system  during  the 
conference  on  the  bill. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senator  from  Alaska  for  his 
kind  consideration  of  our  request. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  comment  on  the  final 
passage  of  the  fiscal  year  1990  Depart- 
ment of  Defense  appropriations  bill. 
As  is  the  usual  practice  in  this  body 
and  with  this  bill,  there  were  several 
hard-fought  and  hotly  contested  issues 
that  I  and  my  esteemed  colleagues  had 
to  resolve. 

I  won't  take  the  time  at  this  late 
hotir  to  express  my  views  on  the  many 
individual  issues  on  which  the  U.S. 
Senate  has  voted.  I  do.  however,  wish 
to  clarify  a  vote  I  cast  on  September 
26. 

Mr.  President,  as  you  will  recall,  on 
September  26,  the  Senate  voted  for  a 
$8.49  billion  amendment,  proposed  by 
Senators  Wallop  and  Warmer,  to  an 
Appropriations  Committee  amend- 
ment that  funded  several,  major  de- 
fense programs.  That  amendment, 
which  I  supported,  deleted  excessive 
and  uiu^quested  f undlivg  for  Navy  sea- 
lift,  restored  fimdlng  for  Trident  D-5 
SLBM's;  increased  funding  for  space- 
based  wide  area  survelllazuse  radar: 
and  Increased  funding  for  a  number  of 
conventional  weapons  programs  as 
well  as  affected  several  other  pro- 
grams. 

I  supported  each  of  those  elements 
In  the  package  amendment.  In  this 
$8.49  billion  package,  there  was  also  a 
provision  to  slightly  Increase  SDI 
funding.  In  many  media  reports,  how- 
ever, that  complex  package  was  por- 
trayed as  a  simple  "yes  or  no"  vote  on 
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only  the  SDI  element  of  the  package. 
Not  coincldentally.  that  is  also  the 
way  the  opponents  of  the  amendment 
attempted  to  portray  it. 

Many  Senators,  mjrself  included, 
would  likely  have  voted  differently  if 
each  of  the  programs  in  the  package 
were  presented  individually.  In  this 
particular  case,  they  were  not.  leaving 
no  option  but  to  vote  yes  or  no  on  the 
whole  amendment. 

Regarding  the  SDI  fimdlng  Increase, 
had  that  issue  been  presented  sepa- 
rately. I  and  others  would  have  voted 
against  it.  However,  the  other  ele- 
ments of  the  program,  as  noted  above, 
were  sufficiently  important  and 
worthy  of  my  support.  Therefore.  I 
voted  for  the  overall  package. 

I  am  pleased,  Mr.  F^^sldent.  that  the 
Senate  has  had  today,  the  opportimity 
to  vote  directly  on  the  SDI  fiuidlng 
issue.  And  today,  the  relevant  amend- 
ment was  in  fact  a  straight  "yes  and 
no"  on  increasing  SDI  fimding  by  $600 
mlllloiL  As  I  have  in  the  past.  Lop- 
posed  this  latest  effort  to  significantly 
increase  SDI  funding. 

Mr.  President.  I  have  a  number  of 
reservations  about  this  bill.  I  believe  it 
falls  to  make  the  most  of  our  defense 
dollars.  I  also  have  a  number  of  strong 
objections  to  the  bill  sent  over  to  us  by 
the  House.  But  I  do  believe  that  the 
likely  result  of  its  passage  virill  be  a 
conference  report  that  will  strike  a 
proper  balance  between  national  secu- 
rity and  budgetary  responsibility.  I 
will  therefore  vote  for  passage  of  this 
appropriations  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is.  "Shall  the  bill  pass?" 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (BCr.  Bemt- 
SKH]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jkftoros] 
is  neoesBarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  2.  as  follows: 


CRollcaU  Vote  No.  217  Leg.] 
YEAS-96 


The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


Adams 

Oam 

McConneU 

Annctrong 

Olenn 

Metsenbaum 

Baucui 

Oore 

Mikulski 

Btden 

Gorton 

liitebeU 

BIngaman 

Oraham 

Moynihan 

Bond 

Oramm 

Murkowski 

Boren 

Oraasley 

Nickles 

BoKhwlU 

Harkin 

Nunn 

Bradley 

Hatch 

Packwood 

Breaux 

Heflin 

Pell 

Bryan 

Heinz 

Pressler 

Bumpers 

Helms 

Pryor 

Burdick 

HolUncs 

Reid 

Bums 

Humphrey 

Riegle 

Byrd 

Inouye 

Rohb 

Chafee 

Johnston 

Rockefeller 

Coats 

Kassebaum 

Roth 

Cochran 

Kasten 

Rudman 

Cohen 

Kennedy 

Sanford 

Cranston 

Kerrey 

Sarbanes 

D'Amato 

Kerry 

Sasser 

Danforth 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Simpson 

Dixon 

Levin 

Specter 

Dodd 

Ueberman 

Stevens 

Dole 

Lott 

Symms 

Domenici 

Lugar 

Thurmond 

Durenberger 

Mark 

WaUop 

Exon 

Matsunaga 

Warner 

Pord 

McCain 

Wilson 

Powler 

McClure 
NAYS-2 

Wirth 

Conrad 

Hatfield 

NOT  VOTING- 

-2 

Bentsen 

Jeffords 

So  the  bill  (H.R.  3072),  as  amended, 
was  passed. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  INOUYE.  I  move  that  the 
Senate  insist  on  its  amendments  and 
request  a  conference  with  the  House 
of  Representatives  on  the  disagreeing 
votes  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer,  Mr.  Daschle,  wp- 
pointed  Mr.  iNoxm,  Mr.  Hollihgs, 
Mr.  Johnston,  Mr.  Btrs,  Mr.  Leaht. 
Mr.  Sasser.  Mr.  DeConcini,  Mr.  Btncp- 
ers.  Mr.  Latttehberg.  Mr.  Harkin,  Mr. 
Reid.  Mr.  Stevens.  Idr.  Garn.  Mr. 
McClure,  Mr.  Kasten,  Mr.  D'Amato. 
Mr.  Rudman.  Mr.  Cochran,  Mr.  Spec- 
ter, and  Mr.  Hatpield  conferees  on 
the  part  of  the  Senate. 

Mr.  INOUYE.  I  thank  you  very 
much.  

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  managers  for 
their  patience  and  perseverance 
through  a  controversial  time. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 


NATIONAL  AI^HEIMER'S 
DISEASE  MONTH 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  thank  my  colleagues  for  pass- 
ing Senate  Joint  Resolution  16  which 
designates  the  month  of  November 
1989  as  "National  Alzheimer's  Disease 
Month."  The  month  of  November  is 
associated  with  efforts  to  Increase 
public  awareness  about  Alzheimer's 
disease  and  its  effect  on  victims,  fami- 
lies, caregivers,  and  society. 

Currently  more  than  4  million 
people  suffer  from  Alzheimer's  dis- 
ease. Alzheimer's,  because  of  Its  corre- 
lation with  aging,  presents  a  serious 
social  and  economic  challenge  for 
America.  E^very  effort  must  be  made  to 
stem  the  tide  of  this  tragic  disease. 
Awareness  through  education  and  ex- 
perience with  someone  who  has  Alz- 
heimer's is  an  important  contribution. 
Setting  aside  1  month  to  emphasize 
the  tragic  effects  of  Alzhebner's  can 
do  much  to  place  Alzheimer's  disease 
higher  on  the  American  agenda. 

I  caU  on  all  Americans  to  Join  with 
me  and  the  thousands  of  dedicated 
volunteers,  caregivers,  and  researchers 
in  helping  society  understand  the  ex- 
tensiveness  of  Alzheimer's  and  its  eco- 
nomic cost  to  society.  I  want  to  thank 
the  Alzheimer's  Disease  and  Related 
Disorders  Association  and  the  Ameri- 
can Health  Assistance  Foundation  for 
their  efforts  to  secure  passage  of  this 
resolution. 

Mr.  President,  I  believe  that  Federal 
and  private  funding  for  Alzheimer's 
research  has  been  extremely  helpful 
in  our  understanding  the  cause  of  Alz- 
heimer's. However,  further  funds  are 
critical  in  order  to  expedite  a  discovery 
of  the  cause  and  treatment  for  Alzhei- 
mer's. To  that  end,  I  ask  my  distin- 
guished colleagues  to  Join  me  and  Sen- 
ators Hatfield,  Cochbah,  and 
D'Amato  to  secure  the  passage  of  S. 
1321.  "Comprehensive  Alzheimer's  As- 
sistance. Research  and  Education  Act 
of  1989  [CARE]."  That  legislation 
would  ensure  continued  assistance  for 
education,  research,  and  treatment 
programs  related  to  Alzheimer'a 

As  we  work  to  increase  Federal  sup- 
port, I  encourage  all  organizations  in- 
volved with  Alzheimer's  disease  to  in- 
crease their  public  education  efforts 
and  support  for  victims  and  caregivers. 
Our  labors  will  produce  results  and 
bring  comfort  to  those  affected  by  Al>- 
heimer's.  I  ask  unanimous  consent 
that  one  of  many  letters  I  have  re- 
ceived on  this  topic  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Deak  Senator  PmsLBt:  Saturday  whUe  I 
WBs  reading  our  local  newspaper,  I  nw  an 
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article  about  your  effort  to  find  a  cure  for 
Alzheimer's.  As  I  am  very  familiar  with  this 
terrible  disease,  I  was  so  glad  when  I  saw 
that  someone  besides  the  late  Congressman 
Pepper  is  concerned  to  find  a  cure  for  this 
iUnoi.  My  father  also  suffered  from  Alzhei- 
mer's. He  was  a  brilliant  attorney  and  a  pro- 
fessor of  law  originally  in  our  native  Cuba 
and  after  Castro  at  the  Inter-American  Uni- 
versity in  San  Juan,  Puerto  Rico.  It  was  ter- 
ribly sad  to  see  that  inteUect  being  de- 
stroyed. Por  over  ten  years  he  suffered  with 
the  disease  and  the  last  eight  in  bed.  Only  a 
dedicated  wife  as  my  mother,  with  love  and 
affection  took  c&re  of  such  a  situation.  He 
finally  passed  away  last  summer.  At  that 
Ume.  my  mother's  health  deteriorated  so 
much  that  we  almost  lost  her  too. 

I  sympathize  very  much  with  you,  your 
father  and  family.  My  best  wishes  on  your 
crusade.  Tou  are  doing  something  great. 


CENTERS, 
CONTINU- 


RURAL      REFERRAL 
FISCAL    TEAR     1990 
INO  RESOLUTION 

Mr.  NICKLES.  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  and 
ranking  member  of  the  Labor,  HHS 
Appropriations  Subcommittee  on 
behalf  of  myself  and  Senator 
McClurx  in  regard  to  the  status  of 
rural  referral  centers  in  our  respective 
States. 

We  would  like  to  bring  to  the  atten- 
tion of  the  chairman  of  the  Labor, 
Health  and  Human  Services  Subcom- 
mittee, as  well  as  the  ranking  member, 
the  situation  which  will  affect  several 
rural  referral  centers  across  the 
Nation.  Rural  referral  centers  are  des- 
ignated hospitals  which  are  reim- 
bursed by  Medicare  at  a  rate  which 
falls  between  that  of  rural  and  urban 
hospitals.  These  rural  referral  centers 
provide  valuable  service  to  rural  areas 
by  increasing  access  to  quality  health 
care  services. 

The  committee  included  provisions 
in  the  fiscal  year  1990  Labor,  Health 
and  Human  Services  appropriations 
bill  which  would  extend  the  current 
status  of  rural  referral  centers  for  1 
year.  However,  the  problem  is  that 
several  rural  referral  centers  have  an 
October  1  reporting  requirement  and 
thus  imtil  the  Labor,  HHS  appropria- 
tions bill  becomes  effective,  these  cen- 
ters could  lose  their  rural  referral 
center  status  and  their  higher  level  of 
reimbursement.  Por  those  affected, 
losing  that  status  for  even  a  short 
period  of  time  could  be  financially  dev- 
astating. For  these  reasons,  I  seek  on 
behalf  of  myself  and  Senator 
MoClubs  that  the  chairman  and  rank- 
ing member  comment  on  a  procedure 
to  retain  the  status  of  these  centers 
until  the  appropriations  bill  has 
become  law. 

Mr.  HARKIN.  The  Senator  from 
Oklahoma  raises  an  important  point. 
The  ranking  member  and  I  agree  that 
thin  would  create  a  burden  upon  sever- 
al hospitals  and  agree  to  provide  help 
to  the  Senator  to  relieve  this  burden. 

Vtt.  NICKLES.  I  thank  the  Senator. 
It  is  my  hope  that  at  this  time  we  can 


agree  that  no  portion  of  the  sums  ap- 
propriated under  House  Joint  Resolu- 
tion 407,  the  continuing  resolution,  be 
used  to  implement  the  prospective 
payment  system  regulation  provision 
relating  to  the  classification  of  rural 
referral  centers,  in  order  to  protect 
RRC  status  until  further  action  is 
taken  by  Congress. 

Mr.  HARKIN.  Mr.  President,  as 
chairman  of  the  Labor.  HHS  Appro- 
priations Subcommittee.  I  can  state 
that  the  position  outlined  by  the  Sena- 
tor from  Oklahoma  is  our  position. 
The  Labor.  HHS  appropriations  bill 
(H.R.  2990)  contains  provisions  relat- 
ing to  rural  referral  centers  and  it 
would  be  inappropriate  for  a  change  in 
the  status  of  a  rural  referral  center  to 
occur  between  now  and  the  time  H.R. 
2990  becomes  law.  Ultimately.  I  hope 
that  this  issue  will  be  resolved  favor- 
ably as  part  of  the  reconciliation  bill. 

Mr.  SPECTER.  As  ranking  member 
of  the  Labor,  HHS  Appropriations 
Subcommittee,  I  concur  with  the  re- 
marks of  the  chairman  with  respect  to 
the  concerns  and  position  expressed 
by  the  Senator  from  Oklahoma. 


REMARKS    OP    THE    PRESIDENT 

OF    COLOMBIA.    DR.    VIRGILIO 

BARCO 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  Republican  leader  and 
myself  I  wish  to  place  into  the  Record 
the  remarks  which  the  President  of 
Colombia.  Dr.  Virgilio  Barco.  present- 
ed today  in  a  meeting  with  our  Senate 
colleagues. 

President  Barco  gave  us  a  firsthand 
assessment  of  the  tragic  events  that 
have  occurred  in  his  country.  The 
President  and  the  people  of  Colombia 
are  waging  a  valiant  frontline  battle 
against  the  international  drug  traf- 
fickers and  they  deserve  our  steadfast 
support  and  gratitude.  It  is  through 
the  example  of  the  courageous  leader- 
ship of  President  Barco  and  his  gov- 
ernment that  we  can  hope  to  success- 
fully confront  and  ultimately  win  the 
war  on  drugs. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  op  Dr.  Virghio  Barco  at 

CONGRESSIOHAL  MKETIH G 

Mr.  Majority  Leader;  Mr.  Minority 
Leader:  I  want  to  thank  you  for  inviting  me 
here  this  afternoon  on  such  short  notice.  I 
hope  we  can  have  a  more  informal  discus- 
sion, but  if  I  may  make  some  brief  remarks 
on  the  issues  I  intend  to  discuss  with  Presi- 
dent Bush  tonight  and  at  the  United  Na- 
tions tomorrow. 

Let  me  begin  by  thanking  many  of  you  for 
the  personal  support  you  have  provided  us. 
At  a  critical  time  in  this  struggle.  I  received 
a  letter  from  Senator  Specter  and  15  of  your 
colleagues  expressing  support.  It  was  front 
page  news  In  our  newspapers,  and  it  has 
helped  to  strengthen  the  resolve  of  our 
people. 

Over  the  years,  many  of  your  allies  have 
come  to  this  city  to  report  from  the  front- 


line. Here,  there  are  no  apparent  signs  of 
the  scars  and  horrors  of  war— no  gutted 
buildings,  no  curfews,  no  troops  on  the 
street. 

Winston  Churchill  must  have  been  struck 
by  the  same  thing,  and  by  the  same  chal- 
lenge I  face— how  to  communicate  the  toll 
of  being  on  the  frontline.  It  has  always  been 
a  measure  of  this  city's  greatness  that  de- 
spite its  detachment,  your  leaders  under- 
stood. 

This  afternoon.  I  am  here  to  tell  you  of  a 
war  that  is  much  closer  to  home— a  war  that 
has  reached  deep  into  the  streets  of  Wash- 
ington and  every  other  city  in  this  country. 
Of  course,  I  am  talking  about  illegal  nar- 
cotics, and  the  insidious  effects  their  trade 
has  on  both  our  countries. 

As  all  of  you  know,  my  country  is  at  war. 
And  I  come  here,  as  an  ally  in  an  earlier  war 
might  have  done,  to  warn  you  of  what  you 
may  not  yet  fully  see.  Both  my  government 
and  yours  have  steadily  escalated  our  ef- 
forts to  combat  the  global  criminal  enter- 
prise of  narcotics.  It  has  absorbed  evermore 
attention  and  resources  from  both  our  gov- 
ernments. We  imderstand  that  we  can  only 
win  this  war  together. 

In  recent  weelts,  however,  the  final  hope 
that  this  could  be  dealt  with  as  a  tradition- 
al, if  severe,  law  and  order  problem  has  been 
removed.    • 

All  of  you  know  the  sacrifices  many  Co- 
lombians have  made— and  are  willing  to  con- 
tinue to  make— in  this  war.  I  will  not  spend 
time  to  enumerate  the  countless  acts  of  her- 
oism here. 

But  you  should  understand  what  my  coun- 
try is  going  through  now. 

Six  weeks  ago,  Luis  Carlos  Oalan.  a  lead- 
ing presidential  candidate  and  an  outstand- 
ing figure  In  our  new  generation  of  political 
leaders,  was  gunned  down  by  the  cartels  for 
continuing  to  speak  out  against  them. 

He  was  shot  as  I  was  preparing  to  speak  to 
the  nation  to  announce  that  I  would  employ 
the  powers  available  to  me  under  the  state 
of  selge  to  begin  mass  seizures  of  suspects, 
property  and  equipment.  Despite  the  fact 
that  my  address  was  given  under  the 
shadow  of  this  tragic  act,  the  cartels  failed 
if  their  Intention  was  to  intimidate.  Yes,  we 
all  felt  the  pain  and  the  loss:  just  as  when 
your  young  leaders,  Martin  Luther  King 
and  Robert  P.  Kennedy,  were  killed— and 
Americans  were  brought  together.  So  it  was 
that  Colombians  too  felt  the  shock.  Oalan 
still  had  so  much  to  give,  so  much  to  do. 

Yet  in  his  death  lies  part  of  his  political 
testament.  He  has  united  us.  Colombians 
are  determined  to  rid  themselves  of  these 
murderers.  These  men  who  would  turn 
Latin  America's  oldest  democracy  and 
soundest  economy  into  their  private  killing 
fields.  But  tomorrow  at  the  UJi.  they  will 
hear  me  well— they  will  faU.  In  the  end.  we 
will  prevail. 

Now,  let  me  be  specific  and  tell  you  what 
we  need  to  win  the  war— and  what  we  do  not 

The  speed  with  which  the  United  States 
provided  assistance  is  greatly  appreciated.  I 
have  been  regularly  in  touch  with  President 
Bush  and  many  of  you,  and  I  want  to  thank 
you  again  for  your  support.  Your  action  yes- 
terday in  passing  the  Drug  Bill  moves  us  an- 
other step  forward. 

Tomorrow,  I  wlU  raise  a  number  of  Q>ecif- 
ic  issues  which  demand  immediate  intema- 
tioiuJ  actions.  They  include  stopping  the 
supply  of  chemicals  which  are  required  to 
produce  cocaine — ^most  of  which  comes  from 
the  United  States  and  Europe.  I  will  discuss 
the  need  to  control  money  laundering  where 
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we  simply  must  have  a  high  level  of  interna- 
tional cooperation.  I  will  discuss  the  col- 
lapse of  the  International  Coffee  Agree- 
ment which  will  cost  Colombia  $400  million 
in  income  this  year,  and  the  need  to  support 
legitimate  economic  development  if  we  are 
to  have  any  hope  of  stopping  illegal  econo- 
mies like  narcotics. 

But  I  do  not  want  to  use  this  opportunity 
to  speak  to  you  primarily  of  coffee  or  heli- 
copters. Both  have  their  part  in  an  anti-nar- 
cotics strategy.  Neither,  however,  is  the  de- 
cisive weapon  in  wliming  this  war.  Rather, 
the  key  is  for  all  of  you  here  today  to  ac- 
knowledge that  the  United  States,  like  Co- 
Imnbia.  is  at  war. 

The  single  most  important  thing  you  can 
do  for  us— and  for  yourselves— is  to  reduce 
consiunption  of  these  drugs.  As  long  as  the 
demand  is  there,  even  if  we  rid  Colombia  of 
the  cartels,  they  will  just  move  on  to  some- 
where else.  The  profits  are  too  great.  The 
only  law  the  cartels  respect  is  the  law  of 
supply  and  demand. 

You  cannot  rely  on  persuasion  alone  to 
curb  demand  for  narcotics.  However  power- 
ful the  appeal  to  the  individual  conscience, 
it  cannot  root  out  the  drug  habit  which  is 
now  so  deeply  sewn  into  the  fabric  of  your 
neighborhoods.  It  must  be  brought  home  to 
every  user  of  narcotics,  however  ingrained 
or  casual  his  or  her  habit,  that  use  is  a 
crime.  It  is  a  crime  that  must  be  punished. 
Deterrence  must  join  choice  as  the  Impulse 
for  saying  "NO." 

The  reason  I  presume  to  make  such  a 
direct  appeal  to  you  is  that  we  believe  that 
each  user,  however  much  an  limocent  per- 
sonal choice  he  or  she  may  consider  their 
habit,  is  fimding  the  killing  of  Colombian 
officials  who  seek  to  uphold  the  law.  Their 
habit  is  the  trigger  finger.  And,  as  you 
know,  far  more  than  half  the  world's  illegal 
cocaine  is  consumed  in  the  United  States. 

Another  Issue  is  important  to  understand 
here.  While  demand  for  narcotics  lies  at  the 
heart  of  the  crisis,  America  must  also  exam- 
ine its  role  in  the  violence  this  illegal  trade 
spawns.  The  weapons  used  by  the  cartels  to 
intimidate,  maim,  and  Idll  my  people  do  not 
come  from  Colombia.  They  are  legally  and 
easily  bought  in  an  international  market 
and  most  of  these  weapons  originate  here  in 
the  United  SUtes. 

Make  no  mistake,  those  who  support  this 
arms  market,  those  who  advocate  the  free 
sale  of  arms,  are  no  different  from  the  ad- 
dicts whose  demand  fuels  this  violence. 
Each  one  of  us,  and  every  nation,  has  a 
moral  obligation  to  stop  this  madness  and 
stop  it  now. 

We  also  view  with  extreme  seriousness  the 
activities  of  foreign  mercenaries  in  training 
and  assisting  narco-terrorists  in  Colombia. 
We  have  not  only  condemned  their  pres- 
ence, we  have  also  criminalized  their  activi- 
ties and  ordered  their  capture.  Tomorrow,  I 
will  be  asking  the  United  Nations  to  approve 
a  Convention  outlawing  these  activities. 

Last,  let  me  touch  on  what  we  do  not 
need.  There  has  been  much  discussion  of 
sending  troops  to  Colombia.  We  do  not  want 
or  need  troops  from  the  United  States,  or 
any  other  foreign  country.  President  Bush 
understands  this.  I  hope  you  will  under- 
stand that  we  take  pride  In  our  professional 
army  and  police  which  are  under  civilian 
control  and  which  must  have  responsibility 
for  law  enforcement  and  the  protection  of 
our  national  security. 

We  imderstand  how  difficult  it  is  to 
redtioe  demand  quickly.  We  understand  that 
there  are  deep-rooted  social  problems  and 
cases  of  individual  addiction  that  cannot  be 


solved  overnight.  But  unless  you  mobilize  to 
fight  an  intensive  internal  campaign  against 
narcotics  demand  you  leave  us  out  on  a  limb 
and  Indeed  may  never  succeed  in  ending  the 
scourge  of  drug  use. 

I  hope  you  understand  my  need  for  speak- 
ing in  blunt  terms  this  afternoon.  We  truly 
do  appreciate  your  support,  but  we  have  a 
long  way  to  go  In  this  battle.  Together,  if  we 
can  mobilize  international  action.  I  know  we 
willprevaiL 

Thank  you  so  much  for  yoiu*  time. 


MESSAGES  FROM  THE  HOUSE 

At  3:22  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hasrs.  one  of  its  reading  clerks,  an- 
noimced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
biU  (H.R.  2990)  maldng  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1990;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Natcher,  Mr.  Smith  of  Iowa,  Mr. 
Obey.  Mr.  Rotbal.  Mr.  S'tokes.  Mr. 
Early,  Mr.  Dwyer  of  New  Jersey,  Mr. 
HoYER.  Mr.  Whitter.  Mr.  Conte,  Mr. 
PuRSELL.  Mr.  Porter.  Mr.  Youwo  of 
Florida,  and  Mr.  Weber  as  numagers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  joint  resolution 
(H.J.  Res.  407)  making  continuing  ap- 
propriations for  the  fiscal  year  1990. 
and  for  other  purposes. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 126(b)  of  PubUc  Law  100-485.  the 
Speaker  and  minority  leader  jointly 
appoint  Mrs.  Roukema  to  the  Commis- 
sion on  Interstate  Child  Support  on 
the  part  of  the  House,  to  fill  the  exist- 
ing vacancy  thereon. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
491  of  the  Higher  Education  Act.  as 
amended  by  section  407  of  Public  Law 
99-498,  the  Speaker  reappoints  Mr. 
Stephen  C.  Bilden  of  Pittsford.  NY.  as 
a  member  from  private  life  of  the  Ad- 
visory Committee  on  Student  Ftaan- 
cial  Assistance  on  the  part  of  the 
House. 

KHROLLED  BUX  AKD  JOHTT  RESOLUTION  SIGHED 

The  message  fiulher  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tion: 

H.R.  2835.  An  Act  to  provide  for  reloca- 
tion of  certain  facilities  at  the  Gateway  Na- 
tional Recreation  Area.  Sandy  Hook.  NJ, 
and  for  other  purposes;  and 

HJ.  Res.  407.  Joint  resolution  making 
continuing  vpropriations  for  the  fiscal  year 
1990,  and  for  other  purposes. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Bybo]. 


At  5:24  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Houae  has  pained 
the  following  resolutions,  without 
amendment: 

SJ.  Res.  81.  Joint  resolution  to  designate 
the  week  of  October  1  thitragh  7,  1980.  as 
'NaUonal  Health  Care  Food  Servtoe  Week"; 

SJ.  Res.  117.  Joint  resolution  to  deatgnate 
the  week  of  November  19, 1989,  through  No- 
vember 25,  1989,  and  the  week  of  November 
18,  1990  through  November  24. 1990.  as  'Na- 
tional FamUy  Week"; 

S.J.  Res.  133.  Joint  resolution  destgnating 
October  1989,  as  "National  Domestic  Vio- 
lence Awareness  Week": 

S.J.  Res.  138.  Joint  resoluUcm  designating 
October  16.  1989,  and  October  1«.  1990.  as 
"World  Pood  Day"; 

SJ.  Res.  148.  Joint  resolution  to  designate 
the  week  of  October  8.  1989.  through  Octo- 
ber 14.  1989,  as  -National  Job  Skills  Week." 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (HJl.  3282)  to 
amend  title  5,  United  States  Code,  to 
authorize  the  continuation  of  the  per- 
formance management  and  recogni- 
tion system  through  March  31,  1991, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3012)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  HEnrsR,  BCr. 
Alexander.  Mr.  Thomas  of  Georgia. 
Mr.  CoLEMAif  of  Texas.  Mr.  BEvnx. 
Mr.  Dicks.  Mr.  Dixon,  Mr.  Fazio.  Mr. 
Whittsn.  Bfr.  Lowery  of  California. 
Mr.  Edwards  of  Oklahoma,  Mr. 
KoLBE.  Vix.  DeLay.  and  BIr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3014)  making  lUTproprlations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1900.  and 
for  other  purposes;  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  2.  3.  12.  18.  and 
24  to  the  bill,  and  agrees  thereto;  and 
it  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
1.  6.  8.  34.  35.  36.  37.  38.  39.  and  40  to 
the  bill,  and  agrees  thereto,  each  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  pasMd  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  412.  Joint  resolution  to  reau- 
thorize the  National  Flood  Insurance  Pro- 
gram, the  Federal  Crime  Insurance  Pro- 
gram, and  the  Defense  Production  Act  of 
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1950,  to  extend  certain  housing  programs, 
and  for  other  puriKMes. 


KXECUnVE  AND  OTHER 
CX>MMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated. 

EC-1705.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  entitled  "Financial  Review— Panama 
Canal  Commission's  Financial  Statements 
for  1988";  to  the  Conmiittee  on  Armed  Serv- 
ices. 

EC-1706.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  certification  that  the  current  Five  Year 
Defense  Program  fully  funds  the  support 
cosU  aaaociated  with  the  F-16  and  AV-8B 
aircraft  and  Ml  tank  multiyear  programs:  to 
the  Committee  on  Armed  Services. 

EC-1707.  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Financial  Audit— Federal  Home  Loan 
Mortgage  Corporation's  1988  Financial 
Statements":  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1708.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Aviation  Act  of  1958  to  expand  the 
class  of  airports  covered  by  the  Airport  Cer- 
tification Program;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1709.  A  communication  from  the 
President  of  the  Air  Transport  Association 
of  America,  transmitting,  pursuant  to  law, 
the  comments  of  the  Association  about  the 
Civil  Penalty  Assessment  Demonstration 
Program  of  the  Federal  Aviation  Adminis- 
tration: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1710.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  16th  annual  report  on  the 
operation  of  the  Colorado  River,  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1711.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements  Minerals  Management 
Service  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1712.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
the  Agency's  report  entitled  "Effectiveness 
of  the  Innovative  and  Alternative 
Wastewater  Treatment  Technology  Pro- 
gram"; to  the  Committee  on  Environment 
and  Public  Works. 

EC-1713.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  authorize  a  de- 
duction for  the  expenses  of  adopting  a  spe- 
cial needs  child;  to  the  Committee  on  Fi- 
nance. 

EC-1T14.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  to  authorize 

fees  for  use  of  the  Parent  Locator  Service, 

to  require  provision  of  child  support  en- 
forcement  services    to    children    receiving 


food  stamps,  to  make  administrative  im- 
provements in  the  AFDC  program,  and  for 
other  purposes:  to  the  Committee  on  Pi- 
nance. 

EC-1715.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  204  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949, 
to  authorize  the  use  of  proceeds  of  disposi- 
tions of  surplus  real  and  related  personal 
property  to  cover  costs  of  land  use  services; 
to  the  Conunittee  on  Governmental  Affairs. 
EC-1716.  A  communication  from  the 
Acting  Chairman  of  the  Consumer  Products 
Safety  Commission,  transmitting,  pursuant 
to  law,  the  amiual  report  of  the  Commission 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1988:  to  the  Committee  on 
Governmental  Affairs. 

EC-1717.  A  communication  from  the  As- 
sistant Comptroller,  Insurance,  of  the  Army 
and  Air  Force  Exchange  Service,  transmit- 
ting, pursuant  to  law,  the  Retirement  Annu- 
ity Plan  for  Employees  of  the  Army  and  Air 
Force  Exchange  Service  and  the  Supple- 
mental Deferred  Compensation  Plan  for 
Members  of  the  Executive  Management 
Program  for  calendar  year  1988:  to  the 
Committee  on  Governmental  Affairs. 

EC-1718.  A  communication  from  the 
Chairman  of  the  Commission  on  the  Bicen- 
tennial of  the  United  States  Constitution, 
transmitting,  pursuant  to  law,  the  sixth 
annual  report  of  the  Commission;  to  the 
Committee  on  the  Judiciary. 

EC-1719.  A  communication  from  the 
Acting  Staff  Director  of  the  United  States 
Commission  on  Civil  Rights,  transmitting, 
pursuant  to  law,  the  second  release  of  a 
report  "The  Immigration  Reform  and  Qual- 
ity Control  Act:  Assessing  the  Evaluation 
Process";  to  the  Committee  on  the  Judici- 
ary. 

EC-1720.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  SUtes  Courts,  transmitting,  pursu- 
ant to  law,  a  report  of  the  Ad  Hoc  Commit- 
tee on  Federal  Habeas  Corpus  in  Capital 
Cases;  to  the  Committee  on  the  Judiciary. 

EC-1721.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  the  Kuhry  Bequest  Program:  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-1722.  A  communication  from  the 
Chairperson  of  the  National  CouncU  on  Dis- 
ability, transmitting,  pursuant  to  law,  a 
report  entitled  "The  Education  of  Students 
With  Disabilities:  Where  Do  We  Stand?";  to 
the  Committee  on  Laljor  and  Human  Re- 
sources. 

EC-1723.  A  communication  from  the 
Chairman  of  the  National  Council  on  Voca- 
tional Education,  transmitting,  pursuant  to 
law,  a  report  entitled  "America's  Hidden 
Treasure":  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1724.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million:  to  the  Committee 
on  Armed  Services. 

EC-172S.  A  communication  from  the  As- 
sistant General  Counsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law, 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  E^nergy  and  Natural  Resources. 

EC-1726.  A  commimlcation  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 


tled "Superfund  Contractors  Are  Being  Too 
Liberally  Indemnified  by  the  Government"; 
to  the.  Committee  on  Environment  and 
PubUc  Works. 

EC-1727.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  the 
16th  90-day  report  on  the  Investigation  into 
the  death  of  Enrique  Camarena.  the  Investi- 
gations of  the  disappearance  of  United 
States  citizens  in  the  State  of  Jalisco, 
Mexico,  and  the  general  safety  of  United 
States  tourists  in  Mexico;  to  the  Committee 
on  Foreign  Relations. 

EC- 1728.  A  communication  from  the 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  the 
reports  issued  by  the  General  Accounting 
Office  during  the  month  of  August  1989;  to 
the  Committee  on  Governmental  Affairs. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-328.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance. 

"Assembly  Jonrr  RKSOLxrnoH  No.  49 

"Whereas,  In  enacting  Section  89  of  the 
Internal  Revenue  Code,  Congress  Intended 
to  encourage  employers  offering  accident  or 
health  plans  or  group-term  life  insurance  to 
provide  those  t>enefits  to  a  broad  range  of 
employees:  and 

"Whereas,  Section  89  of  the  Internal  Rev- 
enue Code  imposes  complex  new  nondis- 
crimination rules  and  qualification  stand- 
ards which  require  public  school  districts  to 
incur  great  effort  and  expense  to  Imple- 
ment: and 

"Whereas,  The  utility  of  applying  Section 
89  of  the  Internal  Revenue  Code  to  public 
school  districts  is  far  exceeded  by  the  com- 
pliance burden  imposed;  now,  therefore,  be 
it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Cdlifomia,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  SUtes  to  enact  legislation  amending 
Section  89  of  the  Internal  Revenue  Code  so 
as  to  exclude  public  school  districts  from 
the  requirements  of  that  section;  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-329.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"ASSKMBLT  Jomr  RiSOLUTIOIl  No,  39 

"Whereas,  The  Immigration  and  Reform 
and  Control  Act  (IRCA).  which  brought  the 
most  sweeping  change  in  United  States  Im- 
migration Uws  for  the  last  30  yean  was 
signed  into  law  on  November  6, 1088  (PubUc 
Law  99-603);  and 

"Whereas,  IRCA  has  two  major  provi- 
sions: sanctions  against  employers  who 
knowingly  hire  undocumented  worken;  and 
leindlzation  of  imdocumented  residenta  who 
can  establish  continuous  residency  in  the 
United   States   since    1982   and   satisfy   a 
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number  of  the  other  eligibility  require- 
ments; and 

"Whereas.  IRCA  also  established  the 
State  Legalization  Impact- Assistance  Grants 
Program  to  provide,  for  four  fiscal  years, 
grants  to  states  to  i>ay  for  classes  in  English 
and  United  States  history  and  government 
and  for  health  and  other  services  for  immi- 
grants seeking  to  legalize  their  status 
through  the  amnesty  program;  and 

"Whereas.  Various  proposals  are  pending 
in  Congress,  including  the  rescinding  of 
$600,000,000  of  that  appropriation  in  order 
to  reduce  the  general  deficit  or  for  other 
general  purposes,  the  diversion  and  realloca- 
tion of  $200,000,000  thereof  and  a  tempo- 
rary loan  of  $100,000,000  from  the  State  Le- 
galization Impact-Assistance  Grants  Pro- 
gram Fund  to  assist  in  the  resettlement  of 
an  uiuuitlcipated  surge  of  refugees  from  the 
Soviet  Union;  and 

"Whereas,  Any  apparent  surplus  in  those 
fimds  is  illusory  in  that  the  delay  in  spend- 
ing the  appropriated  funds  derives  not  from 
a  lack  of  demand  or  need  for  the  funded 
services,  but  rather  from  administratively 
delayed  implementation  of  the  program  at 
both  the  federal  and  state  levels  which  have 
resulted  in  the  program  being  a  year  behind 
schedule  in  certain  parts  of  the  country  and 
from  undue  and  attenuated  claims  proce- 
dures and  because  of  the  disbursement  of 
the  grants  on  the  l>asis  of  reimbursing  serv- 
ice providers  for  past  expenditures  and  serv- 
ices rendered;  and 

"Whereas,  In  California  the  demand  for 
services,  especially  English  and  civics  class- 
es, has  exceeded  expectations  by  50  percent 
and  more  than  150,000  immigrants  are  on 
the  waiting  lists  and  once  the  programs  in 
other  states  are  under  way  similar  demands 
will  be  likely:  now,  therefore,  be  it 

"Re*olx>ed  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  and 
the  President  of  the  United  States  to  oppose 
any  attempt  to  diminish  or  divert  any  funds 
currently  appropriated  for  the  State  Legal- 
ization Impsct-Assistance  Grants  Program: 
and  be  it  f  uther 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-330.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Oregon;  to 
the  Committee  on  the  Judiciary: 

"SxRATE  Jonrr  Resolutior  26 
"Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  pursuant  to  Article  V  of  the 
United  States  Constitution,  hereby  ratifies 
an  amendment  to  the  Constitution  of  the 
United  States  proposed  by  resolution  of  the 
First  Congress  of  the  United  States  in  New 
Yorit.  New  York,  on  September  2S.  1789, 
which  reads  as  follows; 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  two  thirds  of  Imth 
Houses  concurring,  that  the  foUowing  (Arti- 
cle) be  proposed  to  the  Legislatures  of  the 
several  States.  .  .  .  which  (Article),  when 
ratified  by  three  fourths  of  the  said  Legisla- 
tures, to  be  valid  to  all  Intents  and  purposes, 
as  part  of  the  said  Constitution,  viz: 

"  'Article  the  second  ...  No  law,  varying 
the  compensation  for  the  services  of  the 
Senators  and  Representatives,   shall  take 


effect,  until  an  election  of  Representatives, 
shall  have  intervened.':  and 

"Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  acknowledges  that  the 
above-quoted  Article  of  Amendment  to  the 
United  States  Constitution  has  already  been 
ratified  by  the  legislatures  of  the  following 
states  on  the  dates  indicated,  to  wit:  Mary- 
land on  December  19,  1789;  North  Carollona 
on  December  22,  1789;  South  Carolina  on 
January  19,  1790;  Delaware  on  January  28, 
1790;  Vermont  on  November  3,  1791;  Virgin- 
ia on  Deceml>er  15,  1791:  Ohio  on  May  6, 
1873  (70  Ohio  Laws  409-10):  Wyoming  on 
March  3,  1978  (124  Cong.  Rec.  7910;  133 
Cong.  Rec.  S12949):  Maine  on  April  27,  1983 
(130  Cong.  Rec.  H9097,  SI  1017);  Colorado  on 
April  18,  1984  (131  Cong.  Rec.  S17687;  132 
Cong.  Rec.  H6446):  South  Dakota  on  Febru- 
ary 21,  1985  (131  Cong.  Rec.  H971,  S3306); 
New  Hampshire  on  March  7,  1985  131  Cong. 
Rec  H1378,  S3597):  Arizona  on  April  3,  1985 
(131  Cong.  Rec.  H2060,  S4750):  Teimessee 
on  May  23,  1985  (131  Cong.  Rec.  H6672, 
S20797,  S13540):  Oklahoma  on  July  10,  1985 
(131  Cong.  Rec.  H7263,  S13504):  New  Mexico 
on  February  13,  1986  (132  Cong.  Rec.  H827, 
S2207-8,  S230O):  Indiana  on  February  19, 
1986  (132  Cong.  Rec.  H1534,  S4663):  UUh  on 
February  25,  1986  (132  Cong.  Rec.  S6750, 
S757S;  133  Cong.  Rec.  H9666);  Arkansas  on 
March  5,  1987  (134  Cong.  Rec.  H3721, 
S7518):  Montana  on  March  11,  1987  (133 
Cong.  Rec.  H1715,  S6155):  Cormectlcut  on 
May  13,  1987  (133  Cong.  Rec.  H7406, 
SI  1981);  Wisconsin  on  June  30,  1987  (133 
Cong.  Rec.  H7106,  S129148,  S13359);  Geor- 
gia on  February  2,  1988  (134  Cong.  Rec. 
H2638.  S5239):  West  VirginU  on  March  10, 
1988  (134  Cong.  Rec.  H2492,  S4784);  Louisi- 
ana on  July  6.  1988  (134  Cong.  Rec.  H5783. 
S9939):  Iowa  on  February  7,  1989:  and  Idaho 
on  March  23.  1989:  as  well  as  by  the  House 
of  Representaltves  of  the  State  of  North 
Dakota  on  January  26,  1987,  and  on  Febru- 
ary 3,  1989:  the  House  of  Representatives  of 
the  State  of  Texas  on  April  23,  1987;  the 
House  of  Representatives  of  the  State  of  Il- 
linois on  June  22,  1988;  and  the  Assembly  of 
the  State  of  Nevada  on  March  28,  1989:  and 

"Whereas  the  Legislative  Assembly  of  the 
State  of  Oregon  acknowledges  that  the 
above-quoted  Article  of  Amendment  to  the 
United  States  Constitution  may  still  be  rati- 
fied by  states'  legislatures  a3  a  result  of  the 
ruling  by  the  United  States  Supreme  Court 
in  the  landmark  case  of  Coleman  v.  Miller, 
(307  U.S.  433  (1939))  in  which  it  was  opined 
that  Congress  is  the  final  arbiter  on  the 
question  of  whether  too  much  time  has 
elapsed  between  Congress'  submission  of  sm 
amendment  and  the  most  recent  state  legis- 
lature's ratification  of  same  if  Congress  did 
not  specify  a  deadline  on  the  amendment's 
consideration:  now,  therefore. 

Be  it  Resolved  by  the  Legislative  Assembly 
of  the  State  of  Oregon: 

"(1)  That  the  Secretary  of  State  shall 
notify  the  Archivist  of  the  United  States 
(pursuant  to  1  U£.C.  106b:  1  U.S.C.  112;  as 
amended  by  P.L.  98-497.  98  SUt.  2291)  of 
the  action  of  the  Sixty-fifth  LegislaUve  As- 
sembly by  sending  to  the  archivist  one  copy 
of  this  resolution. 

"(2)  That  the  Secretary  of  State  shall  also 
send  one  copy  of  this  resolution  to  each 
member  of  the  Oregon  Congressional  Dele- 
gation, the  Secretary  of  the  United  States 
Senate  and  the  Clerk  of  the  United  States 
House  of  Representatives  with  the  request 
that  it  be  printed  in  full  in  the  Congression- 
al Record." 

POM-331.  A  petition  from  a  citizen  of 
Tustin.  California  favoring  the  adoption  of 


a  balanced  budget  constitutional  amend- 
ment; to  the  Committee  on  the  Judiciary. 

POM-332.  A  Joint  reaoluUon  adopted  by 
the  Legislature  of  the  State  of  Calif  omla;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

"AssKKBLT  Jonrr  Rcsournoii  No.  S3 

"Whereas,  The  key  to  siuxxsaful  economic 
development  for  Cidlfomia  and  the  natkm 
is  the  avaUability  of  a  weU-educated.  skilled, 
trained,  motivated,  and  mtxluctive  work 
force:  and 

"Whereas,  California  has  a  historic  com- 
mitment to  providing  both  educational  and 
economic  opportunity  to  the  broadest  possi- 
ble segment  of  the  population  throu^  a 
strong  system  of  public  and  private  postsec- 
ondary  education;  and 

"Whereas,  Equal  access  to  the  state's  di- 
verse educational  offerings  In  both  public 
and  private  educational  Institutiaas  Is  de- 
pendent upon  the  availability  of  state  and 
federal  financial  asslstanre  to  those  who 
would  otherwise  have  the  resources  to 
attend  college  or  vocational  sctMOl;  and 

"Whereas.  An  integral  compcment  of  the 
financial  assistance  available  to  the  state's 
postsecondary  students  are  ftmds  provided 
by  the  Robert  T.  Stafford  Student  Loan 
Program,  a  federally  guaranteed  fwogram 
under  which  more  than  300,000  California 
students  have  borrowed  more  than  five  bll- 
Uon  dollars  ($5,000,000,000)  in  loans  as  of 
1988,  of  which  amount  six  hundred  and 
fifty  million  dollars  ($650,000,000)  has  en- 
tered default;  and 

"Whereas,  Of  those  who  default,  many  do 
so  because  they  enter  programs  with  insuffi- 
cient academic  preparation,  receive  inad- 
equate consiuner  information,  receive  sub- 
standard education  and  training,  and  are 
subsequently  unable  to  obtain  gainful  em- 
ployment; and 

"Whereas.  The  state  has  a  fundamental 
responsibility  to  ensure  adequate  consumer 
protection  from  substandard  eduratlimal 
practices,  insufficient  disclosure  of  con- 
sumer information,  and  fraud  or  misrepre- 
sentation in  the  sale  or  promotion  of  educa- 
tional programs,  whettier  accredited  or  un- 
accredited; now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  Stale  of  California,  jotntly,  TbaX.  the 
Legislature  of  the  State  of  California  memo- 
rializes the  President  and  the  Coosress  of 
the  United  States,  as  part  of  the  leautlior- 
ization  of  the  Higher  Education  Act  of  1965. 
to  reconsider  and  revise  as  necessary  Uie 
guidelines  for  instltutkmal  participation  and 
for  student  eligibility  that  apply  to  ttie 
granting  of  student  loans  imder  the  federal 
Title  rv  financial  aid  programs;  and  be  it 
fuiither 

"Resolved,  That  eligibility  for  Instttutioo- 
al  participation  in  state  and  federal  finan- 
cial aid  programs  should  be  oontincent  upon 
clear  evidence  that  students  are  benefiting 
from  a  quality  education  tiiat  leads  to  a  rea- 
sonable likelihood  of  gainful  employment  or 
certification  of  license  in  a  prafessiaoal 
field;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  restdution  to 
the  President  and  Vice  President  of  the 
United  States,  the  Secretary  of  Education. 
to  the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM-333.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Calif  omia;  to 
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the  Committee  on  Labor  and  Human  Re- 
sources: 

"AssnoLT  Joint  Rksolution  No.  9 

"Whereas.  The  federal  minimum  wage  of 
$3.35  per  hour  has  been  in  effect  since  Janu- 
ary 1, 1981,  and  in  those  eight  years  the  fed- 
eral minimum  wage  level  has  fallen  far 
behind  the  rate  of  change  in  the  average 
wace  of  workers  contrary  to  the  stated 
intent  of  Congress;  and 

"Whereas,  The  purchasing  power  of  the 
federal  minimum  wage  has  fallen  to  its 
lowest  level  since  1955  with  today's  mini- 
mum wage  equaling  only  $2.46  per  hour  in 
inflation-adjusted  1981  dollars;  and 

"Whereas.  A  full-time  worlcer  paid  the 
federal  tnintmnm  wage  would  earn  only 
$6,700  per  year  (at  40  hours  a  weeli  for  50 
weeks),  an  amount  that  is  $2,500  a  year  less 
than  what  it  takes  to  support  a  family  of 
three  at  the  official  poverty  level;  and 

"Whereas,  The  overwhelming  percentage 
of  people  earning  wages  at  or  around  the 
federal  minimum  are  adults,  nearly  half  of 
whom  are  heads  of  households;  and 

"Whereas.  Federal  action  to  increase  the 
national  minimum  wage  floor  would  greatly 
decrease  the  disi>arity  of  minimum  wage 
levels  among  the  various  states;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
tqiectfully  memorializes  the  President  and 
the  Congress  of  the  United  States  to  take 
immediate  steps  to  raise  the  federal  mini- 
mum wage  level  to  a  level  not  lower  than 
that  recently  adopted  in  California  and  to  a 
level  sufficient  to  restore  the  lost  purchas- 
ing power  of  the  federal  minimum  wage; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  to 
each  Senator  and  Representative  in  the 
Congress  of  the  United  States,  and  to  the 
Secretary  of  Labor." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

8.  1521.  A  bill  to  amend  PubUc  Law  91-34 
relating  to  the  police  force  of  the  National 
Zoological  Park  of  the  Smithsonian  Institu- 
tion, and  for  other  purposes  (Rept.  No.  101- 
145). 

8J.  Res.  199.  A  Joint  resolution  providing 
for  the  reappointment  of  Samuel  C.  John- 
son as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smitlisonian  Institution  (Rept. 
No.  101-146). 

8.J.  Res.  200.  A  Joint  resolution  providing 
for  the  reainiointment  of  Jeannine  Smith 
Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  (Rept. 
No.  101-147). 

SJ.  Res.  202.  A  Joint  resolution  providing 
for  the  appointment  of  Robert  James  Wool- 
sey,  Jr.,  of  Maryland,  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smitlisonian 
InsUtution  (Rept  No.  101-148). 

SJ.  Rea.  203.  A  Joint  resolution  providing 
for  the  appointment  of  Homer  Alfred  Neal, 
of  Michigan,  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution 
(Rept.  No.  101-149). 

HJl.  2358.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  the 


Civic  Achievement  Award  Program  in 
Honor  of  the  Office  of  Speaker  of  the 
House  of  Representatives,  and  for  other 
purposes  (Rept.  No.  101-150). 

S.  Res.  99.  A  resolution  requiring  the  Ar- 
chitect of  the  Capitol  to  establish  and  im- 
plement a  voluntary  program  for  recycling 
paper  disposed  of  in  the  operation  of  the 
Senate. 

S.  Res.  181.  A  resolution  to  authorize 
printing  of  the  Regulations  Governing  the 
Use  of  the  Mailing  Prank. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  recom- 
mendation; without  amendment: 

S.  Res.  185.  A  resolution  relative  to  read- 
ing of  a  measure  for  the  third  time. 

Mr.  PORD.  Mr.  President,  today,  on 
behalf  of  the  Committee  on  Rules  and 
Administration,  I  am  submitting  the 
report  on  Senate  Resolution  185,  rela- 
tive to  the  reading  of  measures,  which 
the  committee  reports  without  recom- 
mendation. 

The  resolution  proposes  a  temporary 
standing  order  of  the  Senate,  effective 
for  the  remainder  of  the  1st  session  of 
the  101st  Congress  only,  requiring 
that  no  amendment  may  be  offered  to 
any  measure  after  15  or  more  minutes 
have  passed  since  the  disposition  of  an 
amendment  to,  or  conclusion  of  debate 
on  such  measure.  Upon  expiration  of 
such  time  period,  the  Chair  would 
direct  the  Clerk  to  read  any  pending 
bill  or  joint  resolution  for  the  third 
time,  or  declare  any  simple  or  concur- 
rent resolution  no  longer  amendable. 
The  change  would  be  temporary  in 
nature  and  would  automatictdly  sunset 
at  the  end  of  this  session. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  187.  An  original  resolution  to 
amend  Rule  XL  of  the  Standing  Rules  of 
the  Senate  to  correct  the  citation  referring 
to  Title  39,  U.S.  Code. 

S.  Res.  188.  An  original  resolution  author- 
izing the  revision  and  printing  of  the  Senate 
Manual  for  the  use  of  the  One  Hundred 
First  Congress. 

S.  Con.  Res.  68.  A  concurrent  resolution 
authorizing  a  concert  by  the  American 
Soviet  Youth  Orchestra  on  Capitol  grounds. 


Stanley  E.  Morris,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Director  for  Supply 
Reduction.  Office  of  National  Drug  Control 
Policy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration: 

John  Warren  McGarry.  of  Massachusetts, 
to  be  a  member  of  the  Federal  Election 
Commission  for  a  term  expiring  April  30. 
1995;  and 

John  D.  Aikens.  of  Pennsylvania,  to  be  a 
member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30. 1995. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

John  E.  Frohnmayer,  of  Oregon,  to  be 
chairperson  of  the  National  Endowment  for 
the  Arts  for  a  term  of  4  years. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Margaret  P.  C^urin.  of  North  Carolina,  to 
be  U.S.  Attorney  for  the  Eastern  District  of 
North  Carolina  for  the  term  of  4  years. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 


INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KOHL: 

S.   1683.  A  bill  for  the  relief  of  Paula 
Orzyb;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MURKOWSKI: 

S.  1684.  A  bill  to  promote  an  international 
ban  on  large  scale  driftnet  fishing  on  the 
high  seas;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  DODD: 

S.  1685.  A  bill  to  suspend  temporarily  the 
duty  on  6  t-butyl  2.4  xylenol;  to  the  Com- 
mittee on  Finance. 

S.  1686.  A  bUl  to  suspend  temporarily  the 
duty  on  2.4  Dlamino-6-phenyl-1.3.5  triazlne.; 
to  the  Committee  on  Finance. 
By  Mr.  BAUCUS: 

S.  1687.  A  blU  to  repeal  section  89  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
rules  for  coversige  and  benefits  under  cer- 
tain employee  benefit  plans);  to  the  Com- 
mittee on  Finance. 

S.  1688.  A  bill  to  repeal  section  2036(c)  of 
the  Internal  Revenue  Code  of  1986.  relating 
to  valuation  freezes;  to  the  Committee  on 
Finance. 

By  Mr.  ROTH: 

S.  1689.  A  biU  to  clarify  that  individuals 
evicted   from   assisted  housing  because  of 
drug-related  criminal  activity  are  Ineligible 
for  preferential  treatment;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
By    Mr.    DODD    (for    himself.    Mr. 
SmoR.  Mr.  Pkll.  Mr.  jKrroKos.  and 
Mr.  MATSunAGA): 

S.  1690.  A  bill  to  establish  programB  to  Im- 
prove foreign  langtiage  Instruction,  and  for 
other  purposes;  to  the  Committee  on  Labor - 
and  Human  Resources. 
By  Mr.  ROTH: 

S.  1691.  A  bill  to  strengthen  the  authority 
of  the  Director  of  National  Drug  Control 
Policy  to  improve  and  reviae  budget  re- 
quests of  National  Drug  Control  Program 
agencies:  to  the  Committee  on  the  Judici- 
ary. 
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By    Mr.    NUNN    (for    himoelf,    Mr. 
Hmni,  Mr.  Fowuk.  Mr.  Shxlbt. 
Mr.  OoKTON.  and  Mr.  Hattulo): 
8. 1692.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  timber  activities  tmder  pas- 
sive loss  rules;  to  the  Committee  on  Fi- 


By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Bradley): 
8.  1693.  A  bill  to  temporarily  suspend  the 
duty  on  iopamidol;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HEFLIN  (for  himself  and  Mr. 
SaxLBT): 
8.  1694.  A  bill  to  add  approximately  500 
miles  to  the  National  System  of  Interstate 
and  Defense  Highways  for  construction  of 
an  interstate  route  to  connect  Memphis, 
TN,  with  Chattanooga,  TN,  and  Atlanta, 
GA,  and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.   HARKIN   (for   himself,  Mr. 
Conrad.  Mr.  Leaht.   Mr.   Daschle. 
Mr.   BoscHwrrz,  Mr.   Burdick,  Mr. 
Fowler.  Mr.  Glenm,  and  Mr.  Simoh): 
S.  1695.  A  bill  to  provide  financial  assist- 
ance to  conduct  agricultural  research  and  to 
commercialize  such  research,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  KENNEDY  (for  hlmseU,  Mr. 
Hattixlo,  Mr.  Specter,  Mr.  Simon, 
Mr.    MOYNIHAN,    Mr.    Metzenbaum, 
and  Mr.  Levin): 
S.  1696.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  prohibit  racially  dis- 
criminatory capital  sentencing;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Cbatee.  Mr.  Bradley,  Mr.  Moy- 
nihan,  Mr.  LiEBERMAN,  Mr.  Conrad, 
Mr.  Heinz.  Mr.  Pell,  and  Mr.  Dodd): 
8.  1697.  A  bill  to  require  local  educational 
agencies  to  conduct  testing  for  radon  con- 
tamination In  schools,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  GORE  (for  himself.  Mr.  Ford. 
Mr.  BuMFERS.  Mr.  Sasser.  Hi.  Bur- 
dick. Mr.  Cohen.  Mr.  Daschle.  Mr. 
McConnell.     Mr.     Pressler.     Mr. 
Pryor.  Mr.  Warner,  and  Mr.  Jep- 
poRos): 
S.  1698.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  fair  market- 
ing practices  for  certain  encrypted  satellite 
communications;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.   HARKIN   (for  himself.   Mr. 
Conrad,   Bilr.   Leahy,   Mr.   Daschle, 
Mr.  BoscHWTTZ.  Mr.   Bxtrdick,  Mr. 
Fowler,  Mr.  Glenn,  and  Mr.  Simon): 
8.  1699.  A  bill  to  provide  financial  assist- 
ance to  conduct  agricultural  research  and  to 
commercialize  such  research,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By    Mr.    ADAMS    (for    himself.    Ii£r. 
Gorton,  Mr.  Moynihan,  Mr.  -Lad- 

TENBISO,       Mr.      DURENBBROER.       Mr. 

Kskrt,  Mr.  Hepun.  Mr.  Gore,  Mr. 

Trdrmons,  Mr.  Hatch.  Mr.  Bosch- 

wnz,  BIr.  Locar.  Mr.  Murkowski, 

Mr.    Packwood.    Mr.    Bauchts,    Mr. 

Burns.  Mr.  Symms.  Mr.  McClure. 

Mr.  CoNRAO.  Mr.  Metzenbaum.  Mr. 

Kohl,  Mr.  DeConcini.  Mr.  Wilson. 

Mr.  Prtor,  and  Mr.  Nunn): 
S.J.  Res.  300.  Joint  reaolutton  to  designate 
November  11. 1989,  aa  "Washington  Centen- 
nial Day":  to  the  Cominlttee  on  the  Judici- 
ary. 


By  Mr.  DOLE: 
S.J.  Res.  210.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "National 
Spina  Bifida  Month";  to  the  Cominlttee  on 
the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD: 

8.  Res.  187.  An  original  resolution  to 
amend  Rule  XL  of  the  Standing  Rules  of 
the  Senate  to  correct  the  citation  referring 
to  Title  39,  United  States  Code;  from  the 
Committee  on  Rules  and  Administration; 
placed  on  the  calendar. 

8.  Res.  188.  An  original  bill  authorizing 
the  revision  and  printing  of  the  Senate 
Manual  for  the  use  of  the  One  Hundred 
First  Congress;  from  the  Committee  on 
Rules  and  Administration;  placed  on  the  cal- 
endar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MURKOWSKI: 
S.  1684.  A  bill  to  promote  an  interna- 
tional ban  on  large-scale  driftnet  fish- 
ing on  the  high  seas:  to  the  Committee 
on  Porelgn  Relations. 

LARGE  SCALE  DRIFTNET  PISHING  ON  THE  HIGH 
SEAS  PROHIBITION  PROMOTION  ACT 

Mr.  lifURKOWSKI.  Mr.  President, 
today  I  am  introducing  a  bill  to  ban 
driftnet  fishing  on  the  high  seas.  I 
have  taken  the  Senate  floor  numerous 
times  in  the  past  to  address  the  grow- 
ing international  concern  with  large- 
scale  driftnet  fishing  in  the  North  Pa- 
cific Ocean.  As  my  friends  and  col- 
leagues know,  this  is  a  dangerously  ef- 
ficient method  of  fishing  that  does  not 
distinguish  the  type  or  quantity  of 
marine  life  that  it  kills.  While  our 
recent  agreements  with  Ji^?an,  Korea, 
and  Taiwan  demonstrate  an  increased 
international  awareness  of  driftnet 
fishing,  it  is  imperative  that  we  dem- 
onstrate our  commitment  to  the 
future  of  our  natural  resources  by  en- 
dorsing an  international  ban  on  all 
high  seas  driftnet  fishing. 

Our  marine  resources  are  invaluable, 
and  irreplaceable.  They  serve  as  the 
basis  for  a  wide  range  of  complex  bio- 
logical functions  in  our  marine  ecosys- 
tem, and  are  vitally  important  to  com- 
mercial and  recreational  Interests. 
These  marine  resources  are  in  danger 
of  depletion,  Mr.  President,  and  it  is 
our  responsibility  in  the  Senate  to 
stop  this  widespread  destruction. 

Almost  every  day  throughout  the 
year.  Japanese,  Korean,  and  Taiwan- 
ese squldfishers  lay  out  over  30,000 
miles  of  net  in  the  North  Pacific 
Ocean.  Although  they  are  fishing  for 
squid.  It  is  impossible  to  discern  what 
type  of  marine  life  is  entangled  in 
these  nets.  Consequently,  hundreds  of 
thousands  of  seabirds,  marine  mam- 
mals, immature  salmon  and  steelhead 
trout  are  killed.  These  are  unintended 


deaths,  Mr.  President,  and  can  only  be 
prevented  by  the  eradication  of  this 
method  of  fishing. 

My  bill  will  amend  the  Macnuion 
Act  to  require  the  Secretary  of  State 
to  secure  an  international  ban  on 
large-scale  driftnet  fishing  on  the  high 
seas  as  soon  as  posdble.  The  Secretary 
will  furnish  a  report  on  the  progren  of 
these  negotiations  within  18  nuHiths 
of  the  passage  of  this  act,  and  subse- 
quent annual  reports  until  an  agree- 
ment is  reached. 

As  I  have  said  before,  we  must  dem- 
onstrate our  responsibility  to  the 
future  of  marine  resources  by  endors- 
ing a  large-scale  ban  on  driftnet  fish- 
ing worldwide.  South  Pacific  naticms; 
namely,  Australia  and  New  Zealand, 
have  already  established  a  ban  in  the 
South  Pacific  Ocean.  While  we  believe 
the  damage  Incurred  in  South  Pacific 
waters  has  been  relatively  small  com- 
pared to  the  destruction  in  the  North 
Pacific,  these  environmentally  con- 
scious nations  have  established  a 
precedent.  These  nations  have  admira- 
bly responded  to  the  potential  threat 
that  this  fishing  poses  in  their  waters. 

This  is  an  excellent  move  toward  the 
wise  management  of  our  resounds, 
Mr.  President,  a  move  that  should  be 
extended  worldwide.  I  urge  my  col- 
leagues to  coqx>nsor  this  bill,  and  I 
ask  imanlmous  consent  that  the  text 
of  the  bUl  be  printed  in  the  Rboobd. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  1684 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congreu  ossenMed, 

SBOKTTRU 

Section  1.  This  Act  may  be  cited  as  the 
"Large  Scale  Driftnet  Fishing  on  the  High 
Seas  Prohibition  Promotion  Act." 

nrmuiATioNAL  ban 
Sec.  2.  Section  206  of  the  Magnuaon  Fish- 
ery Conservation  and  Management  Act  (16 
VSJ8.C.  1826)  is  amended  to  read  as  followc 

-SEC  MS.  INTERNATIONAL  BAN  ON  LARGE  SCALE 
DRIPmBr  PtSHING. 

"(a)  Negotiations.— The  Secretary  of 
State  shall  seek  to  secure,  as  soon  as  poni- 
ble  after  the  date  of  the  oiactment  of  the 
Large  Scale  Driftnet  Ftshing  cm  the  High 
Seas  Prohibition  Promotion  Act,  an  interna- 
tional ban  on  large  scale  driftnet  fishing  on 
the  tiighseas. 

"(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  mactment  of  such  Act. 
and  every  year  thereafter  until  such  a  ban  is 
secured,  the  Secretary  of  State  shall  tnna- 
mit  to  the  Congren  a  report— 

"(1)  describing  the  stnH  the  Secretary  has 
taken  to  Initiate  and  oomplete  negoUattODs 
pursuant  to  subsection  (a): 

"(2)  detailing  the  progrcH  of  those  negoti- 
ations; 

"(3)  listing  those  nations  which  have  re- 
fused to  enter  into  those  negoUatioas  and 
which  engage  in  large  scale  driftnet  flailing 
on  the  high  seas;  and 

"(4)  making  reooramendatiooa  for  tadala- 
Uve  action  which  could  be  taken  to  encour- 
age the  nations  listed  pursuant  to  para- 
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gnph  O)  to  cease  large  scale  driftnet  fish- 
ing.". 

Sbc.  3.  Section  2(c)  of  the  Magnuson  Fish- 
ery Conaervation  and  Management  Act  (16 
UAC.  1801(c))  is  amended  by- 

(1)  striking  "and"  at  the  end  of  paragraph 
(4): 

(2)  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  the  following: 

"(6)  to  achieve  international  agreement  on 
tianniny  large  scale  driftnet  fishing  on  the 
high  seas  as  soon  as  possible.". 

DBPlltl'IIONS 

Sk.  4.  Section  3  of  the  Magnuson  Fishery 
Conaervation  and  Management  Act  (16 
njS.C.  1802)  is  amended  by  adding  at  the 
end  the  following: 

"(28)  The  term  'large  scale  driftnet  fish- 
ing' means  a  method  of  fishing  In  which  a 
gillnet  composed  of  a  panel  or  panels  of 
webbing  with  a  total  length  of  one  and  one- 
half  miles  or  more  Is  placed  in  the  water 
and  allowed  to  drift  with  the  currents  and 
winds  for  the  purpose  of  entangling  fish  In 
the  webbing.". 

GSKAT  LAKXS  FISHKRY  ACT  OP  19S6  AKKNOBOENT 

Sbc.  5.  The  Great  Lakes  Fishery  Act  of 
1958  (16  UAC.  931  et  seq.)  is  amended  by 
inserUng  lounediately  after  section  12  the 
following  new  section; 

"Sk.  12A.  It  is  the  sense  of  the  Congress 
that  at  the  11th  Annual  Meeting  of  the 
Commission  and  thereafter,  the  Secretary, 
in  consultation  with  the  Secretary  of  SUte. 
should  seek  support  for  a  reconunendation 
by  the  Commission  to  ban  large  scale  drift- 
net fishing  (as  that  term  is  defined  in  sec- 
tion 3(28)  of  the  Magnuson  Fishery  Conser- 
vation and  Management  Act)  in  the  Conven- 
tion area.". 
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Bv  Kfr  ROTTT' 
S.  1689.  A  bill  to  clarify  that  individ- 
uals evicted  from  assisted  housing  be- 
cause of  drug-related  criminal  activity 
are  ineligible  for  preferential  treat- 
ment; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

PAIXmSS  »  PKDKRAL  HOOSING  AOMISSIONS  ACT 

•  Mr.  ROTH.  Mr.  President.  I  am  in- 
troducing a  bill  to  correct  an  anomaly 
that  plagues  our  efforts  to  eliminate 
the  scourge  of  drugs  from  the  Nation's 
public  housing  and  to  make  that  hous- 
ing safe  and  livable  for  the  large  ma- 
jority of  law-abiding  public  housing 
residents. 

Currently,  the  law  does  not  prohibit 
a  person  evicted  from  public  or  assist- 
ed housing  for  drug-related  activity 
from  quickly  regaining  Federal  hous- 
ing assistance.  Indeed,  unbelievable  as 
it  may  seem,  persons  who  have  been 
evicted  for  drug-related  activities  may 
actually  be  given  preferential  treat- 
ment in  receiving  housing  assistance. 
Exlstbig  law  essentially  allows  resi- 
dents whose  dnig  activity  cost  them 
their  leases  to  be  placed  at  the  top  of 
long  waiting  lists  for  Federal  assist- 
ance, above  many  law-abiding  citizens 
who  are  going  through  the  normal  ap- 
plication procedure.  It  is  incimibent 
upon  the  Congress  to  eliminate  this 
loophole,  if  we  are  to  send  a  message 
to  the  American  public  that  we  are  at 
all  committed  to  cleaning  the  scourge 


of  drugs  out  of  our  Nation's  federally 
assisted  housing.  My  bill  would  explic- 
itly prohibit  any  preferential  treat- 
ment for  those  evicted  from  public  or 
assisted  housing  due  to  drug-related 
activity. 

As  ranking  minority  member  of  the 
Permanent  Subconunittee  on  Investi- 
gations. I  presided  over  a  hearing  last 
May  examining  the  problem  of  drugs 
and  public  housing.  During  that  hear- 
ing, residents  of  public  housing  paint- 
ed a  grim  picture  of  the  pervasiveness 
of  drugs  and  violence  in  their  build- 
ings and  neighborh(X)ds. 

PSI  found  that  the  overwhelming 
majority  of  residents  of  public  housing 
are  decent,  law-abiding  Americans. 
However,  a  small  number  of  residents 
involved  in  drug-related  activity  can 
infect  an  entire  neighborhood  with 
drug-related  violence,  theft,  and  van- 
dalism. Their  activities  terrorize 
neighborhoods  and  housing  develop- 
ments, making  victims  of  all  nearby 
residents. 

Some  residents  who  testified  before 
PSI  emphasized  that  a  good  way  to  rid 
public  and  assisted  housing  of  drugs  is 
to  keep  people  involved  with  drugs  out 
of  public  and  assisted  housing  in  the 
first  place.  Greater  emphasis  on 
screening  applicants  can  prevent  prob- 
lems before  they  have  a  chance  to  get 
in  the  door. 

But  current  law  requires  waiting  list 
preference  for  persons  falling  under 
certain  hardship  categories,  such  as 
those  who  have  been  involuntarily  dis- 
placed, and  allows  public  housing 
agencies  to  place  such  people  at  the 
front  of  the  line.  These  provisions 
exist  for  the  legitimate  reason  of  pro- 
viding assistance  first  to  the  people 
who  need  it  the  most. 

My  bill  simply  prohibits  persons  who 
have  been  evicted  from  federally  as- 
sisted housing,  by  reason  of  a  drug-re- 
lated activity,  from  receiving  any  pref- 
erential status  in  the  awarding  of  Fed- 
eral public  and  assisted  housing.  This 
legislation  does  not  seek  to  ban  these 
persons  from  Federal  housing  assist- 
ance. It  merely  mandates  that  they 
will  not  be  given  unwarranted  special 
treatment  and  will  wait  their  turn  at 
the  end  of  the  line.  Mr.  President,  I 
see  no  reason  why  known  drug  users 
or  traffickers  should  be  given  prefer- 
ence in  admission  to  Federal  housing 
assistance,  while  an  estimated  800,000 
families  are  on  the  waiting  list. 

I  applaud  the  efforts  that  are  al- 
ready underway  in  the  Congress  to 
clean  up  the  scourge  of  drugs  from  our 
Nation's  public  housing.  The  repeal  of 
section  404  of  the  dire  emergency  sup- 
plemental appropriations  bill  is  a  criti- 
cal step  in  the  war  on  drugs  in  public 
housing,  and  that  repeal  is  imminent. 
However,  to  move  even  further,  we 
must  close  the  existing  loophole  in 
public  housing  admissions  that  cur- 
rently rewards  drug-related  activity. 


But  based  on  the  testimony  at  our 
PSI  hearings,  I  can  tell  you  that  the 
people  demanding  most  vigorously 
that  drugs  be  eliminated  from  public 
housing  are  the  public  housing  resi- 
dents themselves.  They  are  the  people 
who  suffer  most  from  the  depredation 
of  drug  dealers. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rexxjro,  as  follows: 

S.  1689 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fairness  in 
Federal  Housing  Admissions  Act  of  1989". 

SEC.    2.    AMENDMENTS    TO    THE    UNITED    STATES 
HOUSING  ACT  OF  l»37. 

(a)  In  Gemeral.— Section  3(bK3)  of  the 
United  Stotes  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(3))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Any 
individual  or  family  who  is  evicted  from 
housing  assisted  under  this  Act  by  reason  of 
drug-related  criminal  activity  (as  defined  in 
section  6(1))  is  not  eligible  for  a  preference 
under  this  paragraph". 

(b)  Maximwm  Ikcome  Limits,  Etc.— Sec- 
tion 6(c)(4)(A)  of  such  Act  (42  U.S.C. 
1437d(c)(4)(A))  is  amended  by  striking  "and 
(ii)  the  public"  and  inserting  "(ii)  any  indi- 
vidual or  family  evicted  from  housing  assist- 
ed under  this  Act  by  reason  of  drug-related 
criminal  activity  (as  defined  in  subsection 
(1))  is  not  eligible  for  a  preference  under 
any  provision  of  this  paragraph,  including 
clause  (iii);  and  (iii)  the  public". 

(c)  Required  Provisions  and  Duration  or 
Contracts  for  Assistance  Payments.— Sec- 
tion 8(dKl)(A)  of  such  Act  (42  U.S.C. 
1437f(dKlKA))  is  amended  by  striking  "and 
(11)  the  public"  and  Inserting  "(ii)  any  indi- 
vidual or  family  evicted  from  housing  assist- 
ed under  this  Act  by  reason  of  drug-related 
criminal  activity  (as  defined  in  section  6(1)) 
is  not  eligible  for  a  preference  under  any 
provision  of  this  subparagraph,  including 
clause  (iii);  and  (Hi)". 

(d)  Amount  op  Assistance:  Eligiblb  Fami- 
lies, Etc.— Section  8(oK3)  of  such  Act  (42 
U.S.C.  1437f(oK3))  is  amended  by  adding  at 
the  end  the  foUowing:  "Any  individual  or 
family  who  is  evicted  from  housing  assisted 
under  this  Act  by  reason  of  drug-related 
criminal  activity  (as  defined  in  section  6(1)) 
is  not  eligible  for  a  preference  under  any 
provision  of  this  paragraph".* 
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By  Mr.  DODD  (for  himself.  Mr. 
Simon,  Mr.  Pell,  ISx.  Jeffords, 
and  Mr.  Matsunaca): 
S.  1690.  A  bill  to  establish  programs 
to  improve  foreign  language  instruc- 
tion, and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

POKEION  UmOUAOK  COMPRBfCE  POR  THE 
PUTURZ  ACT 

•  Mr.  DODD.  Mr.  President,  as  the 
Congress,  the  President  and  the  Gov- 
ernors move  to  bolster  our  Nation's 
commitment  to  educational  excellence. 


I  am  pleased  to  have  my  colleagues. 
Senators  SmoH,  Pkll,  Jeffobos.  and 
Matsum AGA  join  me  in  introducing  the 
Foreign  Language  Competence  for  the 
Future  Act  of  1989.  This  measiire  will 
attempt  to  meet  two  of  the  goals  put 
forth  by  the  E>emocratic  leaders  of 
Congress  last  week,  to  "annually  im- 
prove the  foreign  language  perform- 
ance of  American  students  tmtil  our 
students  exceed  the  performance  of 
students  from  other  industrialized  na- 
tions," and  to  "alleviate  the  pending 
teacher  shortage." 

According  to  the  National  Gover- 
nors' Association  report  entitled 
"America  in  Transition."  there  are 
valid  reasons  for  us  to  be  concerned 
about  the  state  of  affairs  of  our  for- 
eign language  programs.  At  least  26 
States  are  experiencing  shortages  in 
foreign  langtiage  teachers,  only  17  per- 
cent of  elementary  schools  offer  any 
foreign  language  instruction,  and  only 
1  in  5  high  school  graduates  take  more 
than  2  years  of  a  foreign  language. 

We  are  experiencing  these  shortages 
at  the  most  inopportime  time.  As  the 
countries  of  the  world  become  more 
interdependent  economically,  political- 
ly and  culturally  we  shotild  be  making 
the  best  effort  to  guarantee  that  the 
education  of  our  citizens  extends 
beyond  our  borders. 

It  is  a  fact  that  English  is  widely 
spoken— not  just  by  us.  but  by  our  eco- 
nomic competitors  and  foreign  diplo- 
mats. This,  however,  should  be  an  in- 
centive, not  a  disincentive,  for  Ameri- 
cans to  learn  their  languages  as  well. 
We  do  not  want  to  take  a  back  seat  to 
our  economic  competitors.  However, 
we  will  jeopardize  our  ability  to  com- 
pete if  we  do  not  learn  the  language  of 
the  customer.  Otur  foreign  competitors 
who  imderstand  our  language  and  cul- 
ture are  better  prepared  to  do  business 
with  tis.  They  are  working  with  two 
hands,  their  native  language  and  Eng- 
lish, while  we  struggle  with  only  one. 

Unfortunately,  the  United  States 
does  lag  behind  its  economic  competi- 
tors in  foreign  langtiage  competency. 
There  are  more  teachers  of  English  in 
the  Soviet  Union  than  there  are  stu- 
dents of  Russian  in  the  United  States. 
Educational  systems  in  Europe  begin 
foreign  language  instruction  in  the  el- 
ementary school  and  many  require 
proficiency  in  at  least  a  second  lan- 
guage. And  now,  European  nations  are 

ril«niiaring     wniklng     the     StUdy     Of     a 

second  language  a  requirement  for  all 
students  in  Europe  beginning  in  1992. 
American  studenta  will  find  that  the 
study  of  foreign  languages  would  have 
a  positive  impact  on  their  academic, 
cultural  and  professional  interests.  My 
fluency  in  Spanish  has  enabled  me  to 
better  communicate  with  my  Hispanic 
constituents,  to  read  important  politi- 
cal articles  written  in  Spanish  and  to 
conduct  meetings  with  leaders  of  Cen- 
tral and  South  American  coimtries  in 
their  native  language.  I  cannot  stress 


enough  the  advantages  of  speaking  a 
foreign  language. 

Fortunately.  Americans  are  begin- 
ning to  realize  the  importance  of  inter- 
national education.  I  credit  the  Gover- 
nors for  their  efforts  to  draw  attention 
to  the  need  for  geogrmihic  literacy, 
international  awareness  and  foreign 
language  competency.  However,  it  will 
require  the  participation  of  all  levels 
of  government  and  the  private  sector 
to  assure  that  our  youth  receive  the 
finest,  most  comprehensive  education. 
To  achieve  the  goal  of  educational  ex- 
cellence, we  must  protect  our  system 
from  further  erosion.  We  must  help 
meet  the  needs  of  our  school  systems 
before  they  become  crises.  And.  the 
shortage  of  foreign  language  teachers 
and  resources  is  already  a  problem.  We 
must  act  now. 

The  foreign  language  competence 
for  the  future  act  proposes  a  variety  of 
ways  to  combat  the  problem  of  teach- 
er shortages  and  improve  the  delivery 
of  foreign  language  instruction.  In  re- 
sponse to  the  shortage  of  teachers,  my 
proposal  would  provide  Federal  assist- 
ance to  institutes  of  higher  learning  to 
establish  foreign  language  institutes 
for  the  training  and  retraining  of  for- 
eign language  educators.  The  act  will 
also  give  Federal  fimds  to  States,  expe- 
riencing shortages  of  foreign  language 
teachers,  to  offer  teacher  incentive 
grants  to  college  studenta  majoring  in 
foreign  languages. 

The  limited  availabUity  of  foreign 
language  instruction  is  not  only  the 
result  of  too  few  teachers.  Often 
schools  do  not  have  enough  students 
interested  in  a  critical  language  to  jus- 
tify hiring  a  teacher.  To  combat  prob- 
lems of  this  nature,  my  proposal  would 
also  make  demonstration  grants  avail- 
able to  institutes  of  higher  learning  or 
nonprofit  education  associations  for 
the  development  of  the  technology 
necessary  for  distance  learning  pro- 
grams. Federal  assistance  would  also 
be  available  to  institutes  of  higher 
learning  and  secondary  schools  inter- 
ested in  forming  foreign  language  con- 
sortia. Finally,  States  could  qualify  for 
Federal  grants  to  establish  founda- 
tions to  provide  foreign  language  serv- 
ices to  small-  and  medium-size  business- 
es trying  to  compete  in  the  interna- 
tional marketplace. 

In  closing.  I  would  like  to  add  that 
Congressman  Pahetta  introduced  a 
similar  measure  in  the  House  of  Rep- 
resentatives earlier  this  year. 

Mr.  President,  this  measure  will  pro- 
vide the  support  schools  need  to  make 
our  educational  system  the  finest  in 
the  world.  It  does  not  solve  all  of  the 
problems  schools  and  educators  are 
facing.  It  does,  however,  offer  a  com- 
prehensive approach  to  the  shortages 
of  foreign  language  teachers  and  re- 
sources that  we  need  so  deqierately  to 
reduce. 


I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  In  the 

RSOORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  foIlowK 

8.  1690 
Be  it  enacted  by  Ote  Senate  and  Houae  of 
Representatives    of  the    United   Stata   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLB. 

This  Act  may  be  dted  as  the  "Foreicn 
Language  Competence  for  the  Future  Act  of 
1989'. 

SEC  Z.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  future  economic  welfare  and  na- 
tional security  of  the  United  States  wiU  sub- 
stantially depend  upon  our  ability  to  edu- 
cate our  citizens  to  communicate  in  other 
languages; 

(2)  26  States  ciuxently  have  severe  foreign 
language  teachers  shortages  and  others  pre- 
dict severe  shortages  in  the  next  decade; 

(3)  only  17  percent  of  United  States  public 
elementary  schools  offer  any  form  of  lan- 
guage instruction; 

(4)  instruction  in  major  languages  such  as 
Russian,  Japanese,  Chinese,  and  Arabic  are 
rarely  offered  at  any  educational  level; 

(5)  many  small-  and  medium-sized  United 
States  firms  with  export  capacity  and  po- 
tential fail  to  take  advantage  of  internation- 
al markets  because  of  lack  of  croas-cultural 
siulls  and  expertise;  and 

(6)  many  small  school  districts  in  rural 
areas  are  unable  to  offer  foreign  languages 
except  through  technology  for  distance 
learning. 

SEC.  J.  FOREIGN  LANGUAGE  INSnTLTES. 

(a)  Program  AoTHOHmD.— The  Secretary 
is  authorized  to  provide  grants  to  institu- 
tions of  higher  education  or  consortia  of 
such  institutions  for  the  establishment  and 
operation  of  foreign  language  institutes  for 
the  professional  development  of  the  profi- 
ciency of  elementary  and  secondary  fordgn 
language  teachers. 

(b)  Program  Participatiohs.— Programs 
operated  with  grants  under  this  secticm 
shall— 

(1)  provide  a  preference  for  elementary 
teacher  development  and  the  retraining  of 
secondary  teachers  for  elementary  schools; 

(2)  allow  teachers  from  other  fields  to  re- 
train as  foreign  language  teachers;  and 

(3)  provide  summer  in-service  programs 
for  elementary  and  secondary  foreign  lan- 
guage teachers. 

(c)  Grant  Limitations.— Grants  pursuant 
to  this  section  shall— 

( 1)  not  exceed  $3,000  per  teacher 

(2)  not  exceed  300  teachers  per  institute; 

(3)  not  provide  less  than  one  institute  in 
each  State;  and 

(4)  not  exceed  $400,000  to  any  insUtutku. 

(d)  AOTHORIZATIOII    OP    APPROFRlATIOim.— 

There  are  authorized  to  be  appropriated 
$50,000,000  to  carry  out  this  section  for 
fiscal  year  1991  and  for  each  of  the  4  sue- 
ceeding  fiscal  years. 

SEC.  4.  FUND  POR  THE  ADVANCEMENT  OF  FOREIGN 
LANGUAGE  TEACHING. 

(a)  Statement  op  Purpoo.— Sectkm 
41SA(a)  is  amended  by— 

(1)  striking  "education  and"  and  inanttng 
"education.";  and 

(2)  striking  the  period  at  the  end  ttaeraof 
and  insoting  a  comma  and  "and  teacher  In- 
centive grants  to  eligible  students  in  aoowd- 
anoe  with  section  41SE.''. 
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(b)  ArrucATiONS  por  Statk  Studkht  Im- 
CKiiTivi  Ouun  Pmotauifs.— Section  415C(b) 
of  the  Higher  Education  Act  of  1965  is 
amended  by— 

(1)  atriklnc  "and"  at  the  end  of  paragraph 
(9); 

(2)  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  a  semicolon  and 
"and":  and 

(3)  inserting  the  following  new  paragraph 
(11): 

"(11)  provides  for  the  awarding  of  teacher 
Incentive  grants  in  accordtmce  with  the  pro- 
visions of  section  41SE.". 

(c)  TiACHn  iRCEiiTiva  Oramts.— Subpart  3 
of  part  A  of  tiUe  IV  of  the  Higher  Educa- 
tion Act  is  amended  by— 

(1)  redesignating  section  415E  as  section 
415P:  and 

(2)  inserting  the  following  new  section 
415E: 

-SBC  415E.  ADDmONAL  REQUIREMENTS  TEACHER 
INCENTIVE  GRANTS. 

"(a)  Iw  Gewkral.- Each  State  receiving  a 
payment  under  this  subpart  with  respect  to 
funds  to  be  used  for  teacher  incentive 
grants  under  this  subpart  shall— 

"(1)  award  a  maximum  of  $10,000  in 
teacher  incentive  grants  to  each  eligible  stu- 
dent: 

"(2)  only  award  teacher  incentive  grants 
to- 

"(A)  undergraduates  in  their  sophomore. 
Junior,  or  senior  years  who  are  majoring  in 
a  foreign  language,  or 

"(B)  students  pursuing  a  graduate  degree 
in  education  or  teaching  who  have  the  in- 
tention of  teaching  a  critical  foreign  lan- 
guage upon  completion  of  such  degree; 

"(3)  use  a  maximum  of  20  percent  of  the 
State's  allotment  under  this  subpart  to 
award  eligible  students  teacher  incentive 
grants  if  the  Secretary  determines  the  State 
is  experiencing  a  shortage  of  foreign  lan- 
guage teachers  on  the  basis  of  the  informa- 
tion submitted  pursuant  to  paragraph  (4); 

"(4)  include  in  the  application  submitted 
pursuant  to  section  41SC(a)  information  re- 
garding the  ratio  of  the  total  number  of  for- 
eign language  teachers  in  the  State  as  com- 
pared to  the  total  number  of  elementary 
and  secondary  students  in  the  State; 

"(5)  require  that  eligible  students  receiv- 
ing teacher  incentive  grants  enter  into  an 
agreement  with  the  Secretary  in  accordance 
with  the  provisions  of  subsection  (b); 

"(6)  establish  a  system  for  the  collection 
of  grant  awards  from  students  who  fail  to 
meet  the  conditions  of  the  grant  agreement 
set  forth  in  subsection  (b);  and 

"(7)  provide  for  the  placement  of  teacher 
incentive  grant  recipients  in  teaching  posi- 
tions within  the  State  upon  completion  of 
their  educational  training  with  priority 
being  given  to  placing  grant  recipients  in 
schools  receiving  assistance  under  ctiapter  1 
~  oT^tle  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

"(b)  AGREKMaHT.- The  agreement  required 
by  subsection  (aXl)  shall— 

"(1)  provide  that  the  eligible  student. 
after  completing  the  post-secondary  educa- 
tion for  which  the  teacher  Incentive  grant 
was  awarded,  teach  in  a  public  elementary 
or  secondary  school  located  in  areas  of  the 
State  experiencing  the  greatest  shortage  of 
foreign  language  teachers,  for  a  period  of 
not  less  than  1  year  for  each  $2,500  in 
teacher  incentive  grant  assistance  received; 

"(2)  provide  that  in  the  event  the  condi- 
tions of  paragraph  ( 1 )  are  not  complied  with 
the  eligible  student  will  repay  all  or  part  of 
any  teacher  incentive  grant  received  under 
this  subpart  plus  Interest  within  10  years  of 


the  failure  to  comply  with  the  conditions  of 
paragraph  (1); 

"(3)  set  forth  the  consequences  of  the  eli- 
gible student's  faUure  to  satisfy  the  teach- 
ing commitment  described  in  paragraph  (1); 

"(4)  set  forth  the  consequences  of  the  eli- 
gible student's  failure  to  comply  with  repay- 
ment provisions  provided  for  in  paragraph 
(2);  and 

"(5)  provide  assurances  that  the  eligible 
student  will  provide  the  State  with  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

"(c)  Limitation.— No  State  receiving  a 
grant  under  this  subpart  may  award  teacher 
incentive  grants  pursuant  to  this  section 
unless  the  appropriation  for  this  subpart  ex- 
ceeds $80,000,000.". 
SEC.  S.  FOREIGN  LANGUAGE  FOUNDATIONS. 

(a)  Program  Authority.— The  Secretary 
is  authorized  to  make  grants  to  States  and 
major  metropolitan  areas  on  a  matctiing 
basis  to  establish  foreign  language  founda- 
tions, and  for  units  within  world  trade  coun- 
cils, to  provide  language  training,  transla- 
tion services,  and  Information  about  other 
cultures  and  marliets  for  small-  and 
medium-sized  businesses  seeking  to  enter 
export  markets. 

(b)  Graht  Limits.— No  grant  under  this 
section  shall  exceed  $200,000  per  State  or 
city. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
year  1991  and  for  each  of  the  4  succeeding 
fiscal  years. 

SEC.  S.  DEMONSTRATION  GRANTS  FOR  DISTANCE 
LEARNING. 

(a)  Program  Authority.— The  Secretary 
is  authorized  to  make  demonstration  grants 
to  State  education  agencies,  institutions  of 
higher  education,  and  nonprofit  education 
and  professional  associations  to  provide 
technology  for  distance  learning  in  coopera- 
tion with  foreign  language  teachers  and  spe- 
cialists to  serve  small  and  rural  school  dis- 
tricts, small  colleges,  community  colleges, 
and  adult  business  education  classes 
through  video  tapes,  cassettes,  satellite  link- 
ages, cable  programs,  teleclasses,  and  com- 
puter-assisted-lnstruction. 

(b)  Grant  Limitation.— No  grants  under 
this  section  shall  exceed  $200,000  in  any 
fiscal  year. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
year  1991  and  for  each  of  the  4  succeeding 
fiscal  years. 

SEC.  7.  DEMONSTRATION  GRANTS  FOR  CRmCAL 
LANGUAGE  AND  AREA  STUDIES. 

(a)  Program  Authority.— The  Secretary 
is  authorized  to  make  demonstration  grants 
to  eligible  consortia  to  operate  critical  lan- 
guages and  area  studies  programs,  develop 
and  acquire  educational  equipment  and  ma- 
terials, and  develop  teacher  training  pro- 
grams, texts,  curriculum,  and  other  activi- 
ties designed  to  improve  and  expand  the  in- 
struction of  foreign  languages  at  elementary 
and  secondary  schools  across  the  Nation. 

(b)  Study  Abroad  Required.- Each  pro- 
gram receiving  a  grant  under  this  section 
shall  include  a  study  abroad  or  cultural  ex- 
change program  (or  both). 

(c)  Grant  Limitation.- No  grant  under 
this  section  shall  exceed  $2,000,000  to  any 
consortium  in  any  fiscal  year. 

(d)  Eligible  Consortia.— For  the  purposes 
of  this  section  the  term  "eligible  consortia" 
means  a  c(x>perative  effort  between  schools 
that  must  include  at  least  3  schools  of 
which— 


(1)  one  shaU  be  a  college  or  university. 

(2)  one  shall  be  a  secondary  school  with 
experience  in  teaching  foreign  languages, 
and 

(3)  one  shall  be  a  secondary  school  in 
which  25  percent  of  the  students  are  eligible 
to  be  counted  under  chi4>ter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

(e)  AxrrHORizATioN  op  Appropriatioks.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
year  1991  and  for  each  of  the  4  succeeding 
fiscal  years. 

SEC  «.  REGULA'nONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act  within  90  days  after  the  date  of  enact- 
ment of  this  Act.  Such  regulations  shall  es- 
tablish procedures  for  the  selection  of  grant 
and  loan  recipients,  for  the  distribution  of 
funds,  and  for  the  evaluation  and  review  of 
the  results  of  the  programs  authorized  by 
this  Act. 

SEC.  *.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201  of  the  Higher  Education  Act  of  1965; 
and 

(3)  the  term  "State  education  agency"  has 
the  meaning  provided  by  section  1201  of  the 
Higher  Education  Act  of  1965.* 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  Join  my  colleague  from  Con- 
necticut, Senator  Dodd,  as  an  original 
cosponsor  of  the  Foreign  Language 
Competence  for  the  Future  Act  of 
1989. 

We  are  living  in  a  world  that  be- 
comes smaller  every  day.  Now.  we  are 
at  a  point  where  our  children  are  no 
longer  only  citizens  of  the  United 
States  but  of  the  world.  Given  that 
fact,  it  is  more  important  today  than 
ever  before  that  the  leaders  of  tomor- 
row have  the  ability  to  communicate 
in  other  languages.  As  the  world 
begins  to  enter  an  increasingly  global 
market,  Americans  are  forced  to  com- 
pete, imderstand.  and  learn  about  our 
intemational  community.  Transac- 
tions ranging  from  simple  business 
deals  to  negotiating  f  orelfl^  debt  all  re- 
quire a  knowledge  of  another  culture's 
language. 

The  ability  to  communicate  with  all 
our  neighbors  is  vital  to  our  future  if 
America  is  to  maintain  its  economic 
and  political  strength  in  the  modem 
world.  But  the  numbers  demonstrate 
that  our  students  lag  far  behind  their 
foreign  counteri;>arts. 

Mr.  President,  only  one  in  five  Amer- 
ican high  school  graduates  has  more 
than  2  years  of  a  foreign  language. 
Japan  requires  6  for  all  their  students. 
Just  one  sixth  of  America's  4-year  col- 
leges have  a  foreign  language  require- 
ment for  entrance.  Only  3  percent  of 
high  school  graduates  and  5  percent  of 
college  graduates  in  the  United  States 
reach  a  meaningful  proficiency  in  a 
second  language.  The  United  States 
remains  as  the  only  foreign  service  in 
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the  world  that  a  person  may  Join  with- 
out being  proficient  in  a  foreign  Ian- 
g\iage.  These  statistics  must  change. 

Despite  modest  growth  in  foreign 
language  studies  in  the  past  decade,  26 
States  currently  report  a  shortage  of 
language  teachers.  And  without  stiffi- 
cient  numbers  of  teachers,  we  will 
never  have  sufficient  numbers  of  stu- 
dents. 

I  commend  Senator  Dood  on  this 
timely  legislation.  If  this  legislation 
were  enacted,  it  would  provide  grants 
to  States  for  the  construction  of  insti- 
tutes designed  to  train  elementary  and 
secondary  teachers  in  foreign  lan- 
guages. It  would  also  provide  incen- 
tives in  the  form  of  loan  forgiveness  to 
students  who  plan  to  teach  foreign 
languages.  This  is  definitely  a  step  in 
the  right  direction. 

Combined  with  provisions  for  lan- 
guage services  to  business,  remote 
areas,  and  rural  communities,  this  act 
signifies  an  important  step  for  Ameri- 
can students  and  the  future  of  the 
Nation. 

Mr.  President,  in  Botswana,  the  av- 
erage fourth  grader  has  had  more  lan- 
guage study  than  the  average  (»llege 
graduate  in  the  United  States.  That  is 
a  trend  that  must  be  reversed,  and 
with  the  Foreign  Language  Compe- 
tence for  the  Future  Act  of  1989,  that 
reversal  could  be  closer  to  reality.* 

By  Mr.  ROTH: 
S.  1691.  A  bill  to  strengthen  the  au- 
thority of  the  Director  of  National 
Drug  Control  Policy  to  approve  and 
revise  budget  requests  of  National 
Drug  Control  Program  agencies;  to  the 
Committee  on  the  Judiciary. 

DRUG  czar's  BODCR  AUTHORITY 

•  Mr.  ROTH.  Mr.  President,  a  few 
weeks  ago  the  Bush  administration  re- 
leased the  first  truly  comprehensive 
battle  plan  for  the  Federal  war  on 
drugs.  While  the  national  drug  strate- 
gy reflects  the  wisdom  and  expertise 
of  literally  hundreds  of  contributors, 
the  task  of  following  through  on  its 
recommendations  will  be  largely  the 
responsibility  of  Dr.  William  J.  Ben- 
nett, the  Director  of  National  Drug 
Control  Policy,  or  the  drug  czar  as  he 
has  (x>me  to  be  known. 

If  Dr.  Bennett,  or  anyone  else  hold- 
ing his  position,  is  to  have  any  chance 
at  success  in  this  essential  and  enor- 
mously difficult  task,  he  needs  the 
tools  to  accomplish  that  task. 

The  bill  I  am  introducing  today 
would  do  Just  that  by  enhancing  the 
drug  czar's  budget  authority,  allowing 
him  to  lUDprove  or  revise  drug-related 
budget  requests.  My  bill  would  give  to 
the  drug  czar  the  power  that  wovdd 
have  been  granted  him  under  legisla- 
tion passed  by  this  body  last  fall,  legis- 
lation which  was  subsiequently  weak- 
ened in  the  negotiations  with  the 
House  before  final  passage. 

Mr.  President,  I  don't  have  to  con- 
vince any  of  my  colleagues  of  the  se- 


verity of  the  drug  problem  in  this 
Nation.  I  certainly  don't  have  to  con- 
vince the  American  people;  in  survey 
after  simrey,  they  have  consistently 
identified  drugs  as  the  No.  1  problem 
facing  our  (»imtry.  And  though  a 
recent  report  of  the  National  Institute 
on  Drug  Abuse  indicates  that  we  are 
finally  making  some  progress  in  reduc- 
ing the  number  of  casual  drug  users, 
hardcore  addiction  and  the  himuui 
misery  caused  by  it  are  continuing  to 
climb.  As  Dr.  Bennett  himself  recently 
pointed  out,  "Drug  crime  is  up,  drug 
trafficking  is  up.  drug  deaths  are  up 
[and]  drug  emergencies  in  our  hospi- 
tals are  up  •  •  '." 

Confronting  a  problem  as  formida- 
ble and  far-reaching  as  drug  abuse  de- 
mands leadership  and  cooperation  at 
every  level,  from  local  to  internation- 
al. These  principles  are  especially  im- 
portant at  the  Federal  level,  where 
over  30  agencies  are  involved  in  some 
aspect  of  drug  controL  We  have  al- 
ready spent  billions,  and  will  need  to 
spend  billions  more,  to  support  the 
antidrug  programs  of  these  agencies. 
Since  so  much  has  been  invested,  and 
so  much  is  at  stake,  we  must  ensure 
that  Federal  drug  control  efforts  are 
coordinated  and  effective. 

But  the  sad  truth  is,  Mr.  President, 
those  efforts  have  been  hampered  at 
times  by  interagency  duplication  and 
infighting.  Agencies  have  all  too  often 
been  operating  at  cross  purposes,  com- 
peting with  one  another  instead  of  <»- 
ordinating  their  responsibilities. 
Indeed,  in  many  agencies,  there  seems 
to  be  a  misimderstanding  as  to  who 
the  real  enemy  is  in  the  drug  war— the 
traffickers  or  rival  agencies.  One  of 
the  most  egregious  examples  of  agency 
infighting  has  been  taking  place  in 
Miami,  a  critical  hotspot  in  the  drug 
war.  There,  relations  between  the  local 
DEA  and  Customs  agents  have  been  so 
bad  that  in  recent  months  the  two  of- 
fices have  publicly  waged  a  war  of 
words  in  the  local  newspapers.  Mr. 
President,  this  is  outrageous. 

The  necessity  of  putting  a  stop  to 
these  turf  wars  and  coordinating  the 
Federal  drug  effort  was  the  principal 
impetus  behind  the  establishment  of 
the  office  of  the  Director  of  National 
Drug  Control  Policy.  I  was  pleased  to 
work  closely  on  the  development  of 
this  position  with  several  Senators,  in- 
cluding my  distinguished  colleague 
from  Delaware.  Senator  Biseh.  Those 
of  us  who  helped  develop  the  drug 
czar  position  envisioned  an  official 
who  would  rise  above  the  interests  of 
any  one  agency  to  chart  the  best 
course  in  the  Federal  effort  against 
drugs.  At  the  same  time,  we  were  real- 
istic in  understanding  that  the  drug 
czar  could  not  be  expected  to  fulfill 
this  responsibility  purely  on  the  basis 
of  friendly  persuasion.  Therefore,  we 
gave  the  drug  czar  the  authority  to  ap- 
prove or  revise  budget  requests,  to 


ensure  that  funds  are  targeted  to  the 
areas  of  greatest  priority. 

As  was  pointed  out  last  fall,  there  is 
a  precedent  for  this  kind  of  budget  au- 
thority. The  Director  of  Centrallntel- 
ligence  was  given  the  power  to  ammnre 
or  revise  budget  requests  fnnn  the  var- 
ious foreign  intelligence  agencies  by 
President  Reagan  in  Executive  Order 
12333.  There  is  a  basic  prlne^le 
behind  this  kind  of  budget  authorttr 
in  an  area,  like  foreign  intelligence,  or 
drug  control,  where  multUDle  Federal 
agencies  are  involved,  it  is  unrealistic 
to  expect  one  agency  to  willini^  lover 
its  budget  request  to  fund  another 
agency's  programs,  even  if  the  other 
agency's  programs  are  argtiably  more 
effective.  What's  needed  is  an  official 
who  can,  if  necessary,  resolve  budget- 
ary gridlocks  in  a  way  that  will  best 
serve  the  Nation  rather  than  a  par- 
ticular agency.  And  who  is  more  quali- 
fied to  make  these  kinds  of  tough  deci- 
sions than  an  official,  like  the  drug 
czar,  who  is  spending  full  time  on  the 
issue?  Mr.  President,  the  logic  behind 
meaningful  budget  authority  for  an 
official  in  the  drug  czar's  position  is 
clear.  Indeed,  not  a  word  of  objection 
was  heard  to  this  provision  on  the 
Senate  floor  when  the  bill  passed  last 
fall. 

Yet  when  it  came  time  for  the  two 
Houses  to  reconcile  their  versions  of 
drug  control  legislation  late  last  ses- 
sion, the  drug  czar's  authority  was 
dealt  a  crippling  blow.  Instead  of  the 
power  to  approve  or  revise  drug-relat- 
ed budget  requests,  the  drug  czar's  au- 
thority was  watered  down  to  a  certifi- 
cation process.  In  which  the  drug  czar 
simply  registers  his  approval  or  objec- 
tion to  the  various  budget  requests  in 
writing.  Although  this  process  estab- 
lishes a  paper  trail  documenting  an 
agency's  adheren<>e  or  nonadherence 
to  drug  strategy  priorities,  it  has  no 
binding  power  over  any  agencies.  In 
short,  it  is  a  far  cry  from  genuine 
budget  authority. 

The  legislation  that  I  am  introduc- 
ing today  would  restore  budgetary 
power  to  the  drug  czar,  giving  him  the 
authority  to  approve  or  revise  all  drug- 
related  budget  requests.  With  this  au- 
thority, we  can  reasonably  expect  the 
drug  czar  to  fulfill  his  legislative  man- 
date of  coordinating  and  overseeing 
Federal  drug  policy.  This  authority  is 
essential  to  give  him  the  leverage  and 
influence  he  needs  over  each  agency 
with  drug  control  responsibiUtieB. 
Without  it.  the  drug  czar  may  face  an 
insiumountable  task.  As  I  have  point- 
ed out.  history  gives  Federal  drug  con- 
trol agencies  poor  maxks  for  coordina- 
tion among  th^nselves. 

Mr.  President.  Bill  BomeU  may 
have  the  toughest  Job  of  any  official 
in  the  Federal  Govemmmt.  He  needs 
every  tool  that  we  can  give  him.  My 
legislation  would  ensure  that  he  has 
the  most  useful  tool,  budget  authority. 
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I  urge  my  colleagues  to  support  this 
legislation. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Recoiu>  following 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcokd.  as  follows: 

S.  1691 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graphs (3),  (4),  and  (5)  of  section  1003(c)  of 
the  Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
lS02(c»  are  amended  to  read  as  follows: 

"(3)  The  Director  shall  approve  or  revise 
requests  transmitted  under  paragraph  (2)  in 
consultation  with  the  appropriate  program 
manager  and  agency  or  department  head. 

"(4)  No  National  Drug  Control  Program 
agency  shall  submit  to  the  Congress  a  repro- 
gramming  or  transfer  request  with  respect 
to  any  amount  of  appropriated  funds  great- 
er than  $5,000,000  which  is  included  in  the 
National  Drug  Control  Program  budget 
unless  such  request  has  been  approved  by 
the  Director. 

"(5)  The  head  of  any  National  Drug  Con- 
trol Program  agency  may  appeal  to  the 
President  any  decision  of  the  Director  on 
budget,  reprogramming  or  transfer  matters 
relating  to  such  agency."  • 


By  Mr.  NUNN  (for  himself.  Mr. 
HxruiT.     Mr.     Fowler,     Mr. 
Shelby,  Mr.  Gorton,  and  Mr. 
Hattield): 
S.  1692.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  timber  activi- 
ties under  passive  loss  rules;  to  the 
Committee  on  Finance. 

AimDIIiC  THE  INTKRHAL  REVOTDE  CODE  WTIH 
KBTBCT  TO  CERTAIH  TIMBER  ACTIVITIES 

•  Mr.  NUNN.  Mr.  President,  I  am  in- 
troducing a  bill  today  that  would  pro- 
tect small  timberland  owners  from  the 
unintended  impact  of  the  passive  ac- 
tivity loss  rules  issued  as  a  result  of 
the  Tax  Reform  Act  of  1986.  It  would 
revise  the  "material  participation"  test 
for  timberland  owners  and  help  foster 
the  efficient  management  of  private 
forest  land. 

To  the  credit  of  Representatives 
Thomas,  Jsmaifs,  Wtdek,  Morrison, 
and  Callabah,  this  legislation  has 
become  a  part  of  the  fiscal  year  1990 
budget  reconciliation  bill  as  reported 
by  the  Ways  and  Means  Committee. 
All  are  to  be  commended  for  their  ef- 
forts in  this  area. 

In  introducing  this  biU,  I  want  to 
make  it  clear  that  I  do  not  offer  this 
proposal  as  an  alternative  to  a  capital 
gains  differential.  That  issue  wiU  be 
considered  at  a  later  time  as  we  debate 
the  Senate  reconciliation  language. 
Both  a  reduction  in  the  capital  gains 
tax  and  a  change  in  the  passive  activi- 
ty loss  niles  are  important  to  timber 
producers  and  should  be  viewed  sepa- 
rately. 

The  bill  I  am  introducing  today 
would  correct  a  flaw  in  the  passive  ac- 
tivity rules  as  they  relate  to  the 
timber  industry.  Congress,  as  part  of 


the  comprehensive  1986  tax  reforms, 
passed  legislation  to  curb  the  wide- 
spread and  abusive  use  of  tax  shelters. 
Shelters  are  typically  investments  in 
business  enterprises  that  may  or  may 
not  be  bona  fide  activities.  The  enter- 
prises were  structured  to  generate 
losses  which  were  passed  through  to 
the  taxpayer,  because  the  businesses 
were  operated  in  partnership  form— or 
in  some  other  form  of  passthrough 
entity. 

The  passive  activity  loss  rules  as  en- 
acted by  Congress  provide  that  if  the 
taxpayer-Investor  in  the  business  ac- 
tivity does  not  "materially  participate" 
in  the  business,  the  losses  from  the 
business  that  "flow  through"  to  him 
are  passive  activity  losses  [PAL]. 
These  PAL  losses  are  not  deductible 
against  the  taxpayer's  income  from 
other  sources,  but  may  only  offset 
against  income  from  other  business  ac- 
tivities in  which  the  taxpayer  does  not 
materially  participate.  Therefore,  if 
the  taxpayer  does  not  have  this  spe- 
cial kind  of  income  with  which  to 
offset  the  PAL,  the  losses  are  not  cur- 
rently deductible  but  are  held  in  sus- 
pense for  use  in  later  years  when 
income  is  generated  from  passive  busi- 
ness activities  or  when  the  business  ac- 
tivity is  sold. 

These  special  rules  largely  accom- 
plish the  intended  purpose  of  discour- 
aging investment  in  tax  shelters  since 
the  losses  generated,  in  most  in- 
stances, do  not  represent  economic 
out-of-pocket  expenditures,  but  are 
paper  losses  generated  through  use  of 
leveraged  acquisitions  or  other  similar 
arrangements.  These  antitax  shelter 
rules  do  not  apply  if  the  taxpayer  ma- 
terially participates  in  the  business 
sustaining  the  loss.  The  temporary 
regulations  issued  by  the  Department 
of  the  Treasury  contain  seven  tests, 
one  of  which  must  be  passed,  before 
the  taxpayer  is  deemed  to  materially 
participate  in  the  business.  Unfortu- 
nately, because  of  the  unique  nature 
of  the  tree  growing  business  for  many 
small  timberland  owners  it  is  frequent- 
ly difficult,  if  not  impossible,  for  them 
to  meet  any  one  of  the  seven  quantita- 
tive tests. 

Of  the  seven  tests,  the  two  hourly 
tests  are  the  ones  the  small  timber- 
land owners  have  the  best  chance  of 
passing  in  order  to  be  treated  as  mate- 
rial participants.  One  test  requires 
them  to  work  over  500  hours  a  year  in 
the  tree  growing  activity.  The  other 
allows  them  to  qualify,  if  they  work 
over  100  hotirs  and  can  show  the 
"right"  facts  and  circumstances.  The 
temporary  regulations  shed  little  light 
on  what  may  qualify  as  appropriate 
facts  and  circumstances. 

The  fact  is,  that  in  the  intervening 
years  between  tree  harvests,  most 
small  timberland  owners  do  not 
donate  500  hours  or  even  100  hours 
per  year  to  their  tree  growing  activi- 
ties.  The   actual   physical  work   in- 


curred in  managing  timberland  is  done 
at  the  direction  of  the  timberland 
owners  by  employees  or  independent 
contactors.  The  hours  worked  by  the 
latter  are  not  counted  as  hours  of  par- 
ticipation by  the  timberland  owners. 
Thus,  their  annual  timber  manage- 
ment expenses,  to  the  extent  they 
exceed  gross  income,  cannot  be  cur- 
rently deducted. 

In  between  tree  harvests  there  is  apt 
to  be  little  or  no  gross  income  from 
the  tree  growing  activity.  In  year 
when  there  are  tree  harvests,  should 
the  timberland  owners  work  over  100 
hours,  he  may  not  be  able  to  offset  the 
gain  from  the  timlier  sales  by  the  prior 
years'  suspended  exi)enses.  because 
the  gain  may  be  treated  as  "active" 
income  from  business  because  he  has 
materially  participated.  It  is  potential- 
ly a  catch  22  situation  with  the  smaU 
timberland  owner  never  being  able  to 
deduct  any  of  his  accumulated  sus- 
pended timber  management  expenses. 

My  bill  is  identical  to  the  provision 
for  the  relief  of  small  timberland 
owners  fl-om  the  passive  activity  loss 
rules  contained  in  the  Budget  Recon- 
ciliation Act  for  fiscal  year  1990— HJl. 
3299— now  pending  in  the  House  of 
Representatives.  My  bill  provides  that 
timberland  owners  need  not  meet  a 
material  participation  test,  if  their 
business  activity  consists  of  holding 
qualified  timber  property.  In  this  leg- 
islation, qualified  timber  property  is 
defined  to  mean  timberland  which 
contains  trees  in  significant  commer- 
cial quantities. 

The  bill  is  supported  by  the  Forest 
Farmers  Association,  the  Southeast 
Lumber  Manufacturers  Association, 
the  National  Forest  Products  Associa- 
tion, the  Southern  Forest  Products  As- 
sociation, Georgia  Pacific,  the  Georgia 
Forestry  Association,  and  the  Forest 
Industries  Council  for  Timber  Valu- 
ation and  Taxation. 

Enactment  of  this  relief  provision  in 
no  way  weakens  the  antitax  shelter 
thrust  of  the  passive  activity  loss  rules 
contained  in  section  469  of  the  Inter- 
nal Revenue  Code.  It  will  allow  thou- 
sands of  small  timberland  owners  to 
return  to  the  practice  of  deducting 
their  business  expenses  as  they  are  in- 
ciurred  which  will  allow  them  to  effi- 
ciently manage  their  timber  stands. 
The  biU  does  more  than  Just  provide 
relief  for  small  timberland  owners,  it 
addresses  the  policy  issue  of  future 
timber  supply  and  the  very  important 
policy  of  encouraging  conservation. 

In  my  home  State  of  Georgia,  the 
timber  industry  is  the  State's  leading 
industry.  While  the  industry  includes 
large  mills  and  pulp  companies,  by  a 
large  margin,  moat  of  the  timber  is 
owned  by  individuals  who  are  relative- 
ly small  operators.  Many  of  them  own 
500  acres  or  less.  Most  of  the  timber 
for  making  lumber,  paper,  and  other 
wood  products  comes  from  the  timber 
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stands  of  these  small,  individual 
owners.  To  deny  these  owners  the 
right  to  currenUy  offset  their  cash  ex- 
penditures against  other  sources  of 
income  essentially  requires  them  to 
capitalize  their  timber  management 
expenses  until  they  sell  their  trees, 
which  may  not  occur  for  many  years. 
This  will  deter  them  from  engaging  in 
efficient  management  of  their  trees 
and  tha^  in  the  long  run.  will  reduce 
future  supplies  of  wood. 

I  am  pleased  to  be  able  to  Join  with 
my  colleagues  from  the  House  in  of- 
fering this  legislation,  and  I  hope  that 
it  can  be  enacted  as  a  part  of  the  rec- 
onciliation legislation  this  year. 

I  ask  imanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbooro.  as  follows: 

S.  1693 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TREATMENT  OF  CERTAIN  TIMBER  AC- 
TIVrriES  UNDER  PASSIVE  LOSS 
RULES. 

(a)  Okkrrai.  Rule.— Subsection  (c)  of  sec- 
tion 469  of  the  Internal  Revenue  Code  of 
1986  (defining  passive  activity)  is  amended 
by  redesignating  paragraphs  (4),  (5),  and  (6) 
as  paragraphs  (5).  (6),  and  (7),  respectively, 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  CxRTAni  nrmxsTS  m  timber  proper- 
ty.— 

"(A)  In  gbukral.— The  term  passive  activi- 
ty' shaU  not  Include  any  interest  in  qualified 
timber  property  (as  defined  in  section 
194(cMl))  held  by  a  natural  person  directly 
or  through  an  entity  which  does  not  limit 
the  liability  of  such  person  with  respect  to 
such  Interest. 

"(B)  IifcoMK  iif  suBSE«uzifT  YEARS.— If  any 
taxpayer  has  any  loss  for  any  taxable  year 
from  an  Interest  in  any  qualified  timber 
property  (as  so  defined)  which  is  treated  as 
a  loss  which  is  not  from  a  passive  activity, 
then  any  net  Income  from  such  property  (or 
any  other  property  the  basis  of  which  is  de- 
termined In  whole  or  part  by  reference  to 
the  basis  of  such  property)  for  any  succeed- 
ing taxable  year  shall  be  treated  as  Income 
of  the  taxpayer  which  is  not  from  a  passive 
activity." 

(b)  Techhical  Amendment.- Paragr^h  (5) 
of  section  469(c)  of  such  Code  (as  redesig- 
nated by  subsection  (a))  Is  amended  by 
striking  "(2)  and  (3)"  each  place  it  appears 
and  Inserting  "(2),  (3).  and  (4)". 

(c)  EFPEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989.* 

•  Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  Join  Senator  Nxmn,  as  an 
original  cosponsor  of  his  legislation 
amending  the  Internal  Revenue  Code 
of  1986  with  respect  to  the  treatment 
of  certain  timber  activities  under  pas- 
sive loss  rules.  This  legislation  is  vital 
to  future  timber  supply  problems  and 
oonservatioD  practices. 

I  would  like  to  highlight  that  this 
legislation  is  a  derivative  of  legislation 
promoted  by  Congressman  Mokhisoh. 
who  represents  the  Fourth  District  in 


Washington  State.  Congressman  Mor- 
rison, and  Congressman  Ron  Wtdkh, 
of  Oregon,  had  the  foresight  to  intro- 
duce the  "Farm  and  Woodland 
Owners  Tax  Simplification  Act"  in 
February  1989.  Later  a  meastire  mod- 
eled after  this  legislation  was  incorpo- 
rated into  the  fiscal  year  1990  budget 
reconciliation  package  as  reported  by 
the  House  of  Representatives  Ways 
and  Means  Committee. 

In  Washington  State  over  4.5  million 
acres  would  be  affected  by  this  legisla- 
tion, which  provides  important  incen- 
tives to  keep  this  private,  nonlndus- 
trial  land  in  timber  production.  The 
4.5  million  acres  owned  by  family-size 
tree  farmers  comprises  of  approxi- 
mately one  half  of  all  private  timber 
land  in  Washington  State.  In  the  Pa- 
cific Northwest  we  are  especially  con- 
cerned with  these  incentives  due  to 
ever-increasing  population  growth. 
The  land  most  likely  to  be  encroached 
upon  for  development  is  now  forested. 
It  is  important  for  Congress  to  realize 
the  environmental  benefits  of  encour- 
aging private  land  owners  to  remain  in 
forest  management.  These  private 
land  owners  often  have  other  careers 
and  manage  their  tree  farms  as  long 
term  investments. 

The  30.000  family  size  tree  farmers 
in  Washington  must  now  acciunulate 
their  annual  management  costs,  prop- 
erty taxes,  and  mortgage  interest  year 
after  year,  and  can  only  deduct  them 
from  a  harvest  that  comes  once  in  a 
lifetime.  Many  land  owners  are  dis- 
couraged or  financially  unable  to  grow 
trees  under  such  a  rule.  This  bill 
would  allow  an  owner— who  makes  the 
management  decisions — to  deduct  the 
tree  farm  expenses  in  the  year  the 
bills  are  paid.  Current  rules  require 
the  owner  to  work  500  hours  per  year 
on  the  tree  farm  to  deduct  these  costs. 
Management  costs  including  fertiliza- 
tion, thinning,  and  other  intensive 
management  activities  make  this  land 
more  productive,  further  enhancing  its 
value  as  tree  farms.  This  increased 
productivity  contributes  to  overall 
timber  supply. 

Many  older  couples  or  surviving 
spouses  manage  their  tree  farms  and 
hire  others  to  do  the  heavy  work.  Yet. 
present  rules  disallow  a  deduction  of 
these  tree  farm  expenses  until  the 
timber  is  harvested.  This  change  in 
the  passive  loss  rules  would  allow 
those  deductions  annually  from  other 
income. 

This  legislation  makes  sense  eco- 
nomically and  environmentally.  It  pro- 
motes sound  forest  management  and 
importantly  promotes  an  incentive  to 
our  nonindustrial  private  timber  land 
owners  to  remain  in  the  business  of 
forestry.  With  this  legislation,  land 
owners  can  do  what  is  important  to 
them— provide  Jobs,  practice  wildlife 
conservation,  and  exercise  sound 
forest  management  practices.  All  are 
vital  to  protecting  the  integrity  of  the 


Pacific  Northwest  These  people  de- 
serve our  appreciation  for  retainliiff 
their  land  in  tree  production,  and  this 
legislation  is  an  important  step  in  that 
direction.* 


By  Mr.  HEFLIN  (for  himself  and 
Mr.  Shklbt): 
S.  1694.  A  bill  to  add  approximately 
500  miles  to  the  National  System  of 
Interstate  and  Defense  Highways  for 
construction  of  an  interstate  route  to 
connect  Memphis.  TN,  with  Chatta- 
nooga. TN.  and  Atlanta,  OA,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Worics. 

TENNESSEE  VALUCT  tNTBKSTAXE  HlfaWAT 


•  Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  rise  today  to  introduce  leg- 
islation which  will  authorize  funds  to 
add  approximately  500  miles  to  our 
National  System  of  Interstate  and  De- 
fense Highways  by  constructing  an 
interstate  route  connecting  Memphis. 
TN,  with  Chattanooga.  TN.  and  Atlan- 
ta. GA. 

Much  has  happened  in  the  dty  of 
Huntsville.  the  communities  of  north 
Alabama  and  the  Tennessee  Valley 
since  the  1950  Census  preiduded 
Htmtsville  and  all  other  north  Ala- 
bama cities  from  being  directly  con- 
nected with  the  Interstate  Highway 
System.  With  the  lone  exception  of  I- 
65  which  connects  Birmingham  and 
Nashville,  this  region  has  grown  with- 
out the  benefit  of  interstates. 

Today,  Huntsville  is  the  home  of  the 
Army  Missile  Command  at  Redstone 
Arsenal  where  the  strategic  defmse 
initiative  and  other  s<q>hl8ticated 
Army  weapons  systems  are  conceived, 
designed,  contracted  for.  deployed  and 
maintained:  home  for  NASA's  Mar- 
shall Space  night  Center  where  our 
country's  exploration  into  space  began 
and  continues;  where  several  Fortune 
500  high-technology  companies  have 
been  started  and  maintain  headquar- 
ters; where  the  Huntsvllle-Madison 
County  Airport  operates  as  aoe  of  the 
top  facilities  in  the  United  States;  and 
where  the  Huntsville  Port  of  Entry  is 
the  second  busiest  in  the  XJB.  Customs 
Southeastern  Region's  8th  District 

Mr.  President  today  Htmtsville.  AL. 
is  the  growth  center  of  the  State  of 
Alabama  and  the  metn^Mlitan  area 
which  ranks  seventh  in  economic 
growth  nationwide.  This  dty  and  this 
area  of  the  State  require  further  inter- 
sUte  linkage  for  the  good  of  our  na- 
tional defense.  Federal.  State,  and 
local  governments  and  the  traveling 
public.  I  strongly  urge  my  colleagues 
to  support  this  legislation.* 

•  Mr.  SHELBY.  Mr.  President  I  rise 
today  in  support  of  the  bill  Introduced 
by  my  friend  and  colleague  Senator 
HsruH  which  will  add  aimroxlmately 
500  miles  to  the  National  System  of 
Interstate  and  Defense  Highways  for 
construction  of  an  interstate  route  to 
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connect  Memphis,  TN,  with  Chatta- 
nooga, TN,  and  Atlanta.  GA. 

In  1956,  north  Alabama  was  left  out 
of  the  Interstate  System  with  the  ex- 
ception of  1-65.  which  passes  through 
the  region  and  connects  Nashville  and 
Birmingham.  Thirteen  years  later, 
however,  the  predicted  industrializa- 
tion of  the  Tennessee  Valley  became 
fact.  With  the  mounting  importance 
of  the  Army  Missile  Command  at  Red- 
stone Arsenal,  the  establishment  of 
NASA's  Marshall  Space  Flight  Center 
where  our  country's  space  exploration 
began,  and  the  opening  of  the  Htmts- 
vUle-BCadlson  County  Airport,  north 
Alabama  qualified  at  the  top  of  the 
list  for  the  1-565  connector  out  of  the 
1.500  miles  added  as  a  cap  to  the  Na- 
tion's Interstate  System. 

Today,  20  years  later,  I-56S  is  under 
construction.  The  Army  Missile  Com- 
mand is  now  a  fixed  military  installa- 
tion. Marshall  Space  Flight  Center  is 
the  heart  of  our  Nation's  space  pro- 
gram and  the  technology  and  limitless 
capability  represented  by  individuals 
and  industries  located  there  is  recog- 
nized worldwide. 

Mr.  President,  I  believe  it  is  impera- 
tive that  we  realize  the  connection  of 
north  Alabama  with  Atlanta.  Chatta- 
nooga, and  Memphis  for  reasons  asso- 
ciated with  our  national  defense, 
public  necMsity  and  convenience.  I 
urge  my  colleagues  to  support  this 
biU.« 

By  Mr.  HARKIN  (for  himself, 

Mr.  CoNRAO.  Mr.  Leahy.  Mr. 

Daschle.  Mr.  Boschwitz.  Mr. 

Bttrsick.     Mr.     Fowler.     Mr. 

Glenn,  and  Mr.  SmoN): 
S.  1695.  A  bill  to  provide  financial  as- 
sistance to  conduct  agricultural  re- 
search and  to  commercialize  such  re- 
search, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

ALISUTATIVK  AOBICVLTURAI.  RESEARCH  AMD 
COMMBRCIALIZATION  ACT 


•  Mr.  HARKIN.  Mr.  President,  I  am 
very  pleased  to  be  introducing  today 
along  with  Senator  Conrad,  the  Alter- 
native Agricultural  Research  and 
Commercialization  Act.  Senator 
Conrad  has  taken  a  major  leadership 
role  in  the  area  of  developing  new  uses 
for  our  agricultural  commodities.  Our 
bill  enjoys  as  cosponsors  Senator 
I^AHT.  chairman  of  the  Senate  Agri- 
culture Committee.  Senator  Daschle, 
chairman  of  the  Afi^icultural  Research 
Subcommittee,  Senator  Buroick, 
chairman  of  the  Agricultiu«  Appro- 
priations Subcommittee,  and  Senators 
Glenn.  BoscHwnz.  SmoN,  and 
Fowler,  all  of  whom  have  long  been 
Interested  In  expanding  the  range  of 
end  iises  for  oiu-  agricultural  products. 
The  Alternative  Agricultural  Re- 
leaich  and  Commercialization  Act 
would  establish  a  comprehensive  pro- 
gram of  agricultural  research  that 
would  facilitate  the  development  and 


delivery  to  the  marketplace  of  new 
nonfood  uses  for  our  agricultural 
products.  The  measure  brings  together 
the  objectives  of  both  the  Alternative 
Agriculture  Products  Act  and  the  Agri- 
cultural Research  Commercialization 
Act— two  measures  which  have  attract- 
ed a  lot  of  attention  in  recent  years. 
We  have  developed  a  comprehensive 
measiure  that  will  both  support  the  re- 
search and  development  of  industrial 
and  commercial  products  from  crops 
and  crop  materials  and  provide  finan- 
cial assistance  to  businesses  and  other 
entities  who  are  interested  in  bringing 
new  industrial  and  commercial  prod- 
ucts to  the  marketplace. 

Both  functions  would  be  placed 
under  the  Jurisdiction  of  a  single  cor- 
poration, the  Alternative  Agricultural 
Research  and  Commercialization  Cor- 
poration, which  would  be  overseen  by 
a  single  board.  It  is  my  belief  that  this 
will  maximize  coordination  between 
the  research  and  commercialization 
activities.  Members  of  the  board  would 
be  appointed  by  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce, 
and  the  Director  of  the  National  Sci- 
ence Foundation.  Peer  review  of  pro- 
posed research  projects  would  be  re- 
quired and  a  system  of  regional  cen- 
ters would  be  established  to  provide 
for  local  input  on  commercialization 
activities. 

We  are  all  aware  of  the  fact  that  our 
agricultural  factory,  with  its  level  of 
technology,  superior  natural  resouce 
base,  and  the  amazing  productive  of 
the  American  farmer,  can  outproduce 
most  of  the  other  countries  of  the 
world  combined.  Such  a  reality  is  both 
a  blessing  and  a  curse. 

As  the  capacity  to  produce  tradition- 
al commodities  such  as  com  or  soy- 
beans increases,  our  farmers  face 
three  choices.  First,  there  can  be 
greater  and  greater  levels  of  produc- 
tion in  excess  of  demand,  but  this 
means  lower  prices  that  will  not  cover 
the  costs  of  production.  Second,  we 
can  leave  part  of  our  farm  land  idle. 
Or.  we  can  find  new  uses  for  our  crops. 
I  believe  that  this  is  the  best  solution. 

Current  research  being  conducted  at 
USDA  is  too  often  directed  at  improv- 
ing yields  of  existing  crops.  While  it  is 
important  to  remain  competitive,  we 
must  recognize  and  address  the  prob- 
lem of  overproduction.  We  must  devel- 
op new  plants  or  plant  varieties  capa- 
ble of  producing  new  industrial  and 
commercial  products  that  can  compete 
in  the  marketplace.  We  need  to  devel- 
op the  means  to  modify  plant  materi- 
als so  they  can  be  used  in  industry. 
These  developments  will  allow  us  to 
expand  production  without  ruiming 
into  problems  with  excessive  surplvis- 
es. 

But  research,  while  essential,  is  not 
enough.  We  must  take  that  research 
and  see  that  it  actually  has  a  chance 
in  the  marketplace.  The  scientific 
journals  are  full  of  solid  concepts  that 


have  never  seen  the  light  of  day.  The 
key  is  "technology  transfer"  so  that 
we  can  move  these  ideas  and  products 
from  the  laboratory  into  the  market- 
place. AARCC  would  provide  technical 
and  financial  assistance— both  essen- 
tial ingredients  for  growth  in  this,  or 
in  any.  new  indiistry. 

American  agriculture  has  to  move 
beyond  Just  being  the  largest  exporter 
of  raw  farm  commodities  into  the  fore- 
front of  a  whole  new  industrial  fron- 
tier. We  can  utilize  the  \3JS.  advantage 
in  research  and  technological  know- 
how  to  add  value  to  our  commodities 
and  create  entirely  new  products. 

Diversification  isn't  Just  a  good  idea 
any  more,  it's  a  necessity.  The  stee! 
and  auto  industries,  which  are  strug 
gling  to  survive  on  old  technology.  U 
lustrate    this    point    all    too   clearly. 
American  agriculture,  America's  larg 
est  industry,  faces  a  choice— it  can  go 
on  in  the  same  way  and  risk  stagna- 
tion, perhaps  even  decline.  Or,  it  can 
grow  and  adapt  with  new  technology. 

Our  future  depends  not  only  on 
what  we  grow  in  the  ground,  but  what 
we  develop  in  our  laboratories,  our 
universities  and  our  factories.  The  po- 
tential is  almost  limitless.  Many  things 
that  can  be  produced  from  a  barrel  of 
oil  can  be  produced  from  a  bushel  of 
com. 

Let's  get  on  with  the  job  of  pushing 
agriculture's  limits— and  see  what  we 
can  accomplish. 

I  ask  imanimous  consent  that  a  sum- 
mary of  the  measure  be  inserted  into 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SDmiART  OP  Alternative  Agricultural 
Research  and  Cokmerciauzation  Act 

Section  1:  Short  Title.— This  Act  is  enti- 
tled the  "Alternative  Agricultural  Research 
and  Commercialization  Act  of  1989." 

SUBTITLE  i:  ESTABLISHMKNT  OF  ALTERMATTVE 
ACRICXTLTURAL  research  AMD  COMMERCIAL- 
IZATION CORPORATION 

Section  101:  Findings  and  Purpose.— Con- 
gress recognizes  the  potential  of  three  relat- 
ed forces  In  the  U.S.— our  scientific  cs^Mdty 
to  modify  plants  and  plant  materials,  the  in- 
ventiveness of  our  agricultural  research 
sector,  and  our  unmatched  agricultural  pro- 
duction capacity— to  develop  new  nonfood, 
nonfeed  industrial  products  derived  from 
agricultural  commodities.  However,  Con- 
gress finds  that  many  of  the  emerging  new 
ideas,  products  and  processes  resulting  from 
agricultural  research  will  not  be  developed 
and  conunercialized  because  of  high  initial 
financing  costs  and  high  risk. 

Therefore,  Congress  believes  that  a  major 
increase  in  targeted  research  to  develop  new 
industrial  products  derived  from  agricultur- 
al commodities  is  necessary.  Congress  also 
believes  that  the  careful  targeting  of  finan- 
cial assistance  to  entrepreneurs  for  the  com- 
mercializatlon  of  new  induatrial  products 
will  be  a  cost  effective  means  of  redevelop- 
ing the  rural  economy  and  stabilising  the 
agricultural  sector. 

It  is  the  purpose  of  this  Act  to  lend  a  band 
in  the  difficult  process  of  developing  and 
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commercializing  nonfood,  nonfeed  products 
and  processes  using  agricultural  and  forest- 
ry crops.  It  will  provide  the  vital  coordina- 
tion of  cooperative  development  efforts 
among  manufacturers,  financiers,  univeni- 
ties  and  private  and  public  laboratories  to 
speed  the  oommerdalisation  of  these  prod- 
ucts and  processes.  The  goals  are  to 
strengthen  the  nual  economy:  to  create 
Jobs,  to  expuKl  the  market  for  traditional 
crops  and  new  crops  which  are  suitable  for 
production  on  family-sized  farms;  and  to  en- 
hance VS.  competitiveness  in  international 
markets. 

Section  102:  Definitions.- This  section  de- 
fines terms  used  in  this  bill,  including  "new 
Industrial  product  development,"  which 
means  targeted  research  necessary  to  make 
a  product  available  for  the  marketplace  and 
"commercialization"  wtiich  means  all  activi- 
ties related  to  product  commercialization 
from  the  development  of  prototype  prod- 
ucts or  industrial  plants  to  the  market  de- 
velopment of  new  industrial  uses. 

Section  103:  Establishment  of  Corpora- 
tion.—A  nonprofit  corporation  is  established 
within  the  United  States  Department  of  Ag- 
riculture, entitled  the  "Alternative  Agricul- 
tural Research  and  Commercialization  Cor- 
poration" (AARCC).  The  Corporation  shall 
serve  as  the  hub  for  4  to  9  Regional  Centers, 
where  its  main  activities  shall  be  carried 
out. 

Section  104:  Powers  of  the  Corporation.- 
AARCC  shaU  have  general  corporate 
powers.  As  a  wholly-owned  government  cor- 
poration, AARCC  shall  be  subject  to  the 
more  stringent  standards  of  auditing  and 
oversight  under  the  Government  Corporate 
Control  Act. 

Section  105:  Corporate  Board  of  Direc- 
tors.—The  Board  of  Directors  shall  be  com- 
posed of  nine  members,  including  the  Assist- 
ant Secretary  for  Science  and  Education 
and  the  Undersecretary  of  Agriculture  lor 
SmaU  Community  and  Rural  Development. 
The  Secretaries  of  Agriculture  and  Com- 
merce shall  appoint  two  and  three  members, 
respectively,  and  two  members  shall  be  ap- 
pointed by  the  Director  of  the  National  Sci- 
ence Poimdation.  These  Directors,  serving 
five-year  terms,  shall  represent  the  agricul- 
tural, scientific,  financial,  and  managerial 
sectors.  They  may  hold  full-time  Jobs  while 
serving  as  Directors  and  at  least  three  mem- 
bers shall  be  from  the  private  sector.  The 
Board  of  Directors  shall  elect  a  Chairman. 

The  Board  of  Directors  shall  recommend 
research  projecte  to  the  Secretary  for  fund- 
ing, and  shall  approve  applications  for  fi- 
nancial assistance  for  commercialization 
projects,  including  the  type  and  amoimt  of 
assistance. 

Section  106:  Powers  and  Ehities  of  the 
Corporate  Board.— The  Board  has  the  au- 
thority to  delegate  to  the  Regional  Centers 
the  bulk  of  the  activities  of  the  Corpora- 
tion. The  Corporation  shaU  adopt  byUws, 
develop  an  organizational  structure,  and 
hire  a  limited  number  of  staff  members, 
which  may  include  a  General  Counsel. 
Treasurer,  and  Executive  Director,  who 
shall  be  considered  federal  employees.  The 
choice  of  officers  and  employees  shall  be 
nonpartisan. 

The  Board  may  establish  boards  of  ex- 
perts to  provide  advice,  and  may  hold  hear- 
ings when  aivropriate. 

Section  107:  Compensation.— Board  man- 
ben,  except  for  the  Assistant  Secretary  and 
the  Undeneeretary.  shall  receive  oompensa- 
Uon  equivalent  to  the  dally  prorated 
amount  of  Level  n  of  the  Executive  Sched- 
ule, plus  reimbursement  for  reasonable  ex- 


penses. If  absolutely  necessary,  the  Board 
may,  with  the  Secretary's  approval,  pay  one 
officer  or  employee  above  the  federal  pay 
scale. 

Section  108:  Financial  Disclosure  and  Con- 
flicts of  Interest.- Members  of  the  Board  of 
Directors  and  all  other  officers  and  employ- 
ees are  subject  to  the  EtHlcs  in  Govemment 
Act 

A  Director  or  a  member  of  an  Advisory 
Council  is  precluded  from  voting  on  any 
matter  in  which  such  individual  has  a  finan- 
cial interest.  Directors  who  violate  this  rule 
shall  be  removed  from  the  Board. 

Section  109:  Authorisation  of  Administra- 
tive Exi>enditures.— Administrative  expenses 
are  required  to  be  kept  to  a  minimum  in 
order  to  make  available  more  money  for  re- 
search grants  and  financial  assistance  for 
commercialization  projects. 

Sectioh  110:  Criminal  Sanctions.— The 
Corporation  and  its  Directors,  officers  and 
employees  are  subject  to  criminal  sanctions 
for  releasing  proprietary  information. 

SUBTTTLZ  3:  RESEARCH  AND  DEVELOPMENT 

Section  201:  Research  Projects.— The  Sec- 
retary shall  select  research  projects  to  de- 
velop and  produce  new  industrial  products, 
based  on  the  reconunendations  of  the 
Board.  The  projects  shall  be  peer  reviewed. 

Criteria  lor  selection  shall  Include  the  po- 
tential to  enhance  economical  production 
methods  for  new  industrial  products,  the 
potential  market  size  of  the  new  industrial 
product  proportional  to  the  funding  re- 
quested, the  time  needed  to  develop  and 
conunerclallze  the  product,  and  the  poten- 
tial profitability  of  the  crop  used  in  the 
product  to  the  farmer.  Additional  criteria 
include  the  potential  to  reduce  agricultural 
subsidies,  the  inavailability  of  non-federal 
funding,  the  impact  on  resource  conserva- 
tion and  the  environment,  and  the  likely 
benefit  to  family-sized  farmers  and  rural 
communities. 

The  funding  provided  under  this  subtitle 
may  go  to  the  projects  proposed  by  consortia, 
but  may  not  be  used  to  acquire,  build  or 
repair  a  building  or  facility.  Grants  may  be 
made  for  a  minimum  or  three  years.  The 
Board  may  review  the  progress  of  and  make 
recommendations  to  the  Secretary  concern- 
ing continued  research. 

SUBTITLE  S:  ESTABLISHMENT  OP  RSGIOMAL 
CENTERS 

Section  301:  Regional  Centers.- Each  Re- 
gional Center  shall  be  located  in  a  different 
state,  which  reflects  to  the  extent  possible 
the  regional  climatic  conditions  and  rural 
economic  stress.  SUtes  which  apply  for  a 
Center  must  demonstrate  the  ability  to  de- 
velop a  partnership  between  private  and 
public  sector  and  universities  to  commercial- 
ize new  industrial  products  made  from  agri- 
cultural commodities.  The  location  of  Re- 
gional Centers  shall  be  competitively  award- 
ed based  on  proposals  submitted  to  the 
Board  of  Directors  of  AARCC. 

Regional  Centers  must  be  located  at  host 
institutions,  which  include  universities  or 
other  ihstitutions  of  higher  education,  Agri- 
cultiual  Research  Service  laboratories. 
State  Agricultural  Experiment  Stations.  Ex- 
tension Service  facilities,  or  other  organiza- 
tions which  are  involved  in  the  development 
of  commercialization  of  new  industrial  uses 
for  agricultural  commodities,  or  in  rural 
economic  development. 

In  addition,  states  must  provide  for  the 
mati^hing  of  funds  provided  by  the  federal 
goveniinent  for  administrative  costs,  which 
may  include  in-ldnd  support  such  as  office 
space,  equipment  and  staff  support. 


Each  Regional  Center  shall  be  beaded  by 
a  Regional  Director,  selected  by  the  Board, 
to  carry  out  the  ac^vitles  of  tbe  Cocpora- 
tion.  who  will  work  in  consulUtioo  wtth  an 
Advisory  CouncQ  appointed  by  the  Board  of 
Directors  and  a  broad  network  of  votanteen 
available  for  project  review.  Eaai  Regionsl 
Director  shall  bave  a  small  support  staff . 

Section  302:  Activities  of  tbe  Rectaoal 
Center.— The  Regional  Centers  sbaU  (1)  de- 
velop a  network  of  adenttsts,  engliiw.ia  fin- 
anciers, business  managers,  and  other  spe- 
cialists to  assist  in  project  review;  (2)  pro- 
vide busineas  and  technical  coimseUng  to 
small  businesses  to  commerdallK  new  In- 
dustrial uses  of  agriculture  and  forestry 
products:  (3)  seek  out  new.  nonfood,  non- 
feed  agricultural  product  ideas  wbiA  can 
contribute  to  rural  economic  growth;  and 
(4)  evaluate  and  recommend  applicants  f<H- 
finandal  amr^Tt""^  for  commerrtaliMtinn 
The  Regional  Centers  shaU  coordinate  their 
activities  with  the  Small  Business  Develop- 
ment Centers. 

SUBTITLE  4:  PDIANCIAL  ASSISTANCE  FOR 
COMMERCIALIZATION 

Section  401:  Provision  of  Financial  Assist- 
ance.—The  Corporation  is  authorized  to 
provide  low-interest  loans,  loan  guarantees. 
interest  subsidies,  repayable  granU  matched 
by  private,  state  or  local  public  funds,  um- 
brella bonding  and  debentures  to  digible  ap- 
plicants to  commerciaUse  industrial  prod- 
ucts using  agricultural  and  forestry  crops. 

The  Board  may  establish  a  dtacretkmary 
fimd  for  each  Regional  Center  to  be  used 
for  activities  related  to  the  financial  aaslstr 
ance  described  above.  The  Regional  Direc- 
tors shall  account  for  expenditures  from 
these  funds  twice  a  year. 

The  Corporation,  through  the  Regional 
Centers,  shall  monitor  the  progress  of  ongo- 
ing projects  and  provide  supportive  Ixistness 
and  technical  counseling  as  needed,  assisted 
by  the  Advisory  CoundL 

Section  402:  EUgtbOtty  Crttetia  for  Finan- 
cial Assistance.— An  applicant  may  be  digi- 
ble  for  financial  assistance  if  such  appli- 
cant's proposal  to  commerciaUae  a  new.  non- 
food, nonfeed  industrial  product  or  process 
is  scientifically  sound,  technologically  feasi- 
ble  and  marketable.  Priority  shall  be  given 
to  proposals  which  create  Jobs  in  eoonami- 
cally  distressed  rural  areas,  and  have  finan- 
cial participation  by  state  or  local  govem- 
ment or  the  private  sector. 

Tbe  entities  eligible  for  assisianfe  shall  be 
«maii  businesses  as  defined  under  the  SBaall 
Business  Act,  universities  or  other  institu- 
tions of  higher  education,  nonprofit  organi- 
zations and  cooperatives. 

The  applicant  must  show  that  the  propos- 
al has  broad  application,  will  create  net  new 
Jobs  in  rural  areas,  and  that  tbe  appUcaufs 
own  resources  are  invested  in  the  project, 
but  that  adequate  public  or  private  sector 
funding  is  not  available  without  AARCC 
participation.  The  Corporation  shaU  ensure 
the  confidentiality  of  proposals. 

The  Corporation  shall  establish  additional 
criteria  for  use  when  choosing  among  equiv- 
alent appUcatlons.  Tbeae  criteria  abaU  em- 
phasise the  quantity  and  quality  of  Jobs  cre- 
ated, the  level  financial  participation  by 
state  or  local  govemment  or  private  entities, 
the  qualifications  of  the  management,  and 
the  level  of  market  demand  for  tbe  product 
Criteria  also  Includes  the  quantity  and  qual- 
ity of  Jobs  created,  the  potential  market 
demand  for  tbe  new  indostrial  product  pro- 
portional to  the  finsnrial  ■isistsnre  request- 
ed, the  likely  financial  return  to  tbe  Oocpo- 
ration.  the  potential  to  reduce  federal  cnp 
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subsidies,  the  imiwct  on  resource  conserva- 
tion snd  the  environment,  and  the  likely 
benefits  to  family-sized  farmers  and  rural 
communities. 

Section  403:  ReiMiyment  of  Financial  As- 
sistance.—A  business  entity  shaU  repay  the 
financial  assistance  it  receives  from  the  Cor- 
poration according  to  Its  contract  with  the 
Corporation.  The  Corporation  is  given  great 
flexibility  in  negotiating  the  amount  and 
type  of  this  repayment.  The  maximum  re- 
payment period  for  financial  assistance 
shall  be  12  years.  The  Board  may  waive  the 
repayment  of  financial  assistance  if  neces- 
sary. 

S17BTTTLK  S:  REVOLVIHG  rUHT 

Section  501:  Revolving  Fund.— The  Corpo- 
ration is  designed  to  be  self-funding.  A  re- 
volving fund  is  established  to  receive  sums 
from  the  repayment  of  financial  assistance 
and  contribution  to  the  Corporation.  Ad- 
ministered by  the  Board,  the  fund  shall  be 
used  to  provide  financial  assistance  author- 
ised by  this  section  and  pay  operational 
costs. 

sinnTLE  s:  authorizatioii  op 

AFFHOPUATIORS 

Section  601:  Authorization  of  Appropria- 
tions.—The  Corporation  is  authorized  to  re- 
ceive such  sums  as  may  be  appropriated 
through  fiscal  year  1999.  Of  that  sum.  $10 
million  shall  be  made  available  in  1990,  $20 
million  In  FY  1991,  $30  mUllon  In  FY  1992. 
$50  mmion  in  FY  1993.  and  $75  million  in 
each  of  the  following  fiscal  years  to  imple- 
ment Subtitle  2:  Research  and  Develop- 
ment.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Hatfikld.  Mr.  Simon,  Mr. 

SPKCTKS,     1^.     MOTNIHAH.     MT. 

MnzKiTBAnif,  and  Mr.  Levin): 
S.  1696.  A  biU  to  amend  Utle  28  of 
the  United  States  Code  to  prohibit  ra- 
cially discriminatory  capital  sentenc- 
inr.  to  the  Committee  on  the  Judici- 
ary. 

HACIAI.  JUSTICK  ACT 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleagues 
Senators  Hatfikld,  SmoN,  Specter, 
MoTNiBAN.  MxiZENBAUM,  and  Levin  in 
introducing  the  Racial  Justice  Act. 

Race  discrimination  is  unacceptable 
everywhere,  and  it  is  particularly  un- 
acceptable in  capital  punishment— the 
awesome  decision  by  a  free  society  of 
those  whom  Government  can  legally 
kill.  If  that  decision  is  to  be  made  at 
all.  it  must  be  made  without  racial  big- 
otry. 

There  is  compelling  evidence  that 
race  discrimination  infects  capital  sen- 
tencing decisions  in  Jurisdictions 
throughout  the  coimtry. 

In  study  after  study,  experts  have 
found  that  defendants  who  kill  whites 
are  more  likely  to  receive  the  death 
penalty  than  those  who  kill  blacks, 
and  that  black  defendants  are  more 
likely  to  be  given  a  death  sentence 
than  white  defendants. 

A  recent  example  is  the  evidence 
before  the  Supreme  Court  in  the  case 
of  McCleskey  versus  Kemp.  Warren 
McCleskey,  the  defendent  in  that  case, 
was  a  black  man  charged  with  murder 


for  killing  a  white  police  officer  in 
Fulton  County,  GA. 

In  challenging  his  death  sentence. 
McCleskey  placed  into  evidence  two 
studies  conducted  by  teams  led  by 
Prof.  David  Baldus  of  the  University 
of  Iowa  College  of  Law  wliich  analyzed 
over  2,400  homicide  cases  in  Georgia 
between  1973  and  1979.  Prom  official 
State  records,  the  Baldus  studies  col- 
lected data  about  more  than  500  fac- 
tors in  each  case  such  as  the  charac- 
teristics of  the  defendant  and  the 
victim,  the  circumstances  of  the  crime, 
the  strength  of  the  evidence,  and  a 
range  of  mitigating  and  aggravating 
factors  in  each  case.  Using  sophisticat- 
ed statistical  techniques,  the  studies 
took  accoimt  of  the  effects  of  up  to 
230  nonracisd  sentencing  factors. 

The  conclusions  are  striking:  When 
the  characteristics  of  the  crime  and 
the  defendant  were  controlled  for. 
those  who  killed  whites  were  4.3  times 
more  likely  to  receive  the  death  penal- 
ty than  killers  of  blacks. 

This  pattern  of  racial  effects  on  sen- 
tencing is  repeated  in  Jurisdiction 
after  jurisdiction  around  the  country. 

In  Florida,  a  study  published  in  the 
Stanford  Law  Review  found  that  de- 
fendants convicted  of  killing  whites 
were  eight  times  more  likely  to  receive 
a  death  sentence  than  those  convicted 
of  murdering  blacks.  Another  study 
found  that  blacks  who  kill  whites  re- 
ceived the  death  penalty  22  percent  of 
the  time,  while  whites  who  kill  whites 
received  the  death  penalty  only  4.6 
percent  of  the  time. 

In  Georgia,  blacks  who  kill  whites 
received  the  death  penalty  16.7  per- 
cent of  the  time,  while  whites  who 
kUled  whites  received  the  death  penal- 
ty only  4.2  percent  of  the  time. 

In  Illinois,  that  same  study  found 
that  killers  of  whites  were  six  times  as 
likely  to  receive  a  death  sentence  as 
killers  of  blacks. 

In  Maryland,  defendants  convicted 
of  murdering  whites  received  the 
death  sentence  eight  times  more  fre- 
quently than  killers  of  blacks. 

In  Ohio,  a  1980  study  found  that 
blacks  who  kill  whites  received  the 
death  penalty  25  percent  of  the  time, 
while  whites  who  kill  whites  received 
the  death  penalty  only  4.6  percent  of 
the  time. 

In  Texas,  one  1980  study  foimd  that 
killers  of  whites  were  20  times  more 
likely  to  receive  a  death  sentence, 
while  a  1985  study  found  that  they 
were  over  four  times  more  likely  to  do 
so.  Meanwhile,  blacks  who  kill  whites 
received  the  death  penalty  8.7  percent 
of  the  time,  while  whites  who  killed 
whites  received  the  death  penalty  only 
1.5  percent  of  the  time. 

This  pattern  also  appears  in  Califor- 
nia and  Pennsylvania,  and  nationally 
as  well.  A  1985  study  of  capital  sen- 
tencing conducted  by  a  Dallas  newspa- 
per foimd  that  killers  of  whites  were 
nearly  three  times  more  likely  to  re- 


ceive death  sentences  than  killers  of 
blacks. 

Race  discrimination  is  pervasive  in 
d^itai  punishment.  The  facts  are  ir- 
refutable, and  they  should  be  unac- 
ceptable to  each  and  every  member  of 
the  Senate. 

The  five  members  of  the  Supreme 
Court  who  voted  to  affirm  McCles- 
key's  sentence  did  not  dispute  the  ac- 
curacy of  the  Baldus  studies.  They  ad- 
mitted that  statistical  evidence  of  the 
kind  contained  in  the  studies  would  be 
sufficient  to  provide  intentional  race 
discrimination  in  other  areas,  such  as 
housing,  and  jury  selection. 

But  the  majority  concluded  that  the 
death  penalty  is  "different,"  because 
individual  juries  and  prosecutors  make 
sentencing  decisions,  and  because  it 
would  be  inappropriate  to  require  the 
States  to  call  on  these  individuals  to 
rebut  a  showing  of  discrimination. 

I  believe  that  the  McCleskey  deci- 
sion is  a  mistake.  The  compelling  evi- 
dence that  McCleskey's  sentence  was 
affected  by  racial  considerations 
should  have  been  sufficient  to  set 
aside  his  sentence.  In  its  zeal  to  expe- 
dite proceedings  in  capital  cases,  the 
Court  failed  to  recognize  a  glaring  in- 
justice that  Congress  should  not  toler- 
ate, even  if  five  justices  of  the  Su- 
preme Court  are  willing  to  permit  it. 

I  oppose  the  death  penalty  in  all 
cases,  but  that  is  not  the  issue  here. 
The  Members  of  the  Senate  have  the 
authority,  and  the  responsibility,  to 
ensure  that  racial  disparities  of  the 
kind  I  have  described  do  not  occur  in 
State  or  Federal  death  penalty  cases. 

The  Racial  Justice  Act  is  intended  to 
meet  that  responsibility.  The  act  pro- 
hibits the  imposition  of  the  death  pen- 
alty under  State  or  Federal  law  if  the 
sentence  is  part  of  a  "racially  discrimi- 
natory pattern." 

If  a  discriminatory  pattern  exists— if 
a  defendant  can  establish  that  the 
race  of  defendants  or  victims  is  play- 
ing a  role  in  sentencing— then  the 
Government  must  show  by  clear  and 
convincing  evidence  that  the  racial  dis- 
parities are  not  the  result  of  discrimi- 
nation, but  reflect  nonracial  factors, 
such  as  the  presence  or  absence  of 
mitigating  or  aggravating  circum- 
stances. 

For  example,  if  a  defendant  offers 
statistical  evidence  demonstrating  that 
blacks  receive  death  sentences  in  a 
particular  State  at  a  rate  higher  than 
whites,  and  the  defendant  shows  that 
the  death  sentence  was  imposed  in  fur- 
therance of  this  racially  discriminato- 
ry pattern,  then  the  State  must  show 
by  clear  and  convincing  evidence  that 
the  statistical  disparity  results  from 
other,  nonracial  factors,  such  as  differ- 
ences in  the  nature  of  the  crimes  or  in 
the  conviction  records  of  the  defend- 
ants. 

If  the  Government  cannot  meet  that 
burden,  the  death  sentence  must  be 
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vacated.  If  we  are  serious  about  ending 
race  discrimination  in  capital  sentenc- 
ing, no  other  result  is  acceptable. 

By  permitting  statistical  evidence  of 
a  pattern  of  racial  disparities  to  be 
used  to  establish  a  claim  of  race  dis- 
crimination, the  act  makes  the  stand- 
ard of  proof  in  capital  sentencing  cases 
analogous  to  that  under  other  Federal 
antidiscrimination  statutes. 

In  order  to  ensure  that  adequate 
data  are  available  to  determine  wheth- 
er or  not  race  discrimination  exists, 
the  amendment  also  requires  Jurisdic- 
tions which  have  the  death  penalty  to 
collect  and  maintain  data  about  the 
nature  of  crimes  for  which  the  death 
penalty  may  be  imposed,  the  details  of 
those  crimes,  and  the  demographic 
characteristics  of  the  victims  and  the 
defendants. 

The  Racial  Justice  Act  is  supported 
by  a  number  of  leading  organizations, 
including  the  American  Bar  Associa- 
tion, and  the  Leadership  Conference 
on  CivU  Rights. 

If  we  are  to  live  up  to  our  responsi- 
bility to  fulfill  the  Constitution's 
prcnnise  of  equal  protection  of  the 
laws,  we  must  ensure  that  race  dis- 
crimination in  capital  punishment  is 
eliminated.  The  Racial  Justice  Act  is  a 
practical  step  to  achieve  a  goal  that 
our  system  of  Justice  must  seek  if  it  is 
to  be  worthy  of  the  name. 

}Ai.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Racial  Justice 
Act  be  printed  in  the  Recobd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  1696 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Racial  Jus- 
tice Act  of  1989". 

SBC  L  riNDINGS. 

The  Congress  finds  that— 

(1)  section  5  of  the  fourteenth  amendment 
of  the  United  States  Constitution  calls  upon 
Congress  to  enforce  the  Constitution's 
prcMnlse  of  equality  under  law, 

(2)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  determination  of 
whether  and  when  to  administer  the  ulti- 
mate penalty  of  death; 

(3)  the  death  penalty  is  being  adminis- 
tered in  a  pattern  that  evidences  a  signifi- 
cant risk  that  the  race  of  the  defendant,  or 
the  race  of  the  victim  against  whom  the 
crime  was  committed,  influences  the  likeli- 
hood that  the  defendant  will  be  sentence 
to  death; 

(4)  the  Constitution's  guarantee  of  equal 
lustice  for  all  is  Jeopardized  when  the  death 
penalty  Is  impoaed  in  a  pattern  in  which  the 
likelihood  of  a  death  sentence  is  affected  by 
the  race  of  the  perpetrator  or  of  the  victim; 

(5)  the  United  States  Supreme  Court  has 
concluded  that  the  Federal  judiciary  is  insti- 
tutionally unable  to  eliminate  this  jeopardy 
to  equal  jtistloe  in  the  abaence  of  proof  that 
a  legislature,  prosecutor.  Judge,  or  Jury 
acted  with  racially  Invidious  and  discrimina- 


tory motives  in  the  case  of  a  particular  de- 
fendant; 

(6)  the  interest  tai  ensuring  equal  Justice 
under  law  may  be  harmed,  not  only  by  deci- 
sions motivated  by  explicit  racial  bias,  but 
also  by  government  rules,  policies,  and  prac- 
tices that  operate  to  reinforce  the  subordi- 
nate status  to  which  racial  minorities  were 
relegated  in  our  society; 

(7)  the  institutional  need  of  courts  to  iden- 
tify invidiously  motivated  perpetrators  is 
not  shared  by  Congress,  which  is  empow- 
ered by  section  5  of  the  fourteenth  amend- 
ment to  take  syst«n-wide,  preventive  meas- 
ures not  only  to  eliminate  adjudicated  in- 
stances of  official  race  discrimination  but 
also  to  eradicate  wide-scale  patterns  and 
practices  that  entail  an  intolerable  danger 
that  persons  of  different  races  would  be 
treated  differently;  and 

(8)  the  persistent  racial  problems  pervad- 
ing the  implementation  of  the  death  penal- 
ty in  many  parts  of  this  Nation  require  the 
Government  of  the  United  States  to  coun- 
teract the  lingering  effects  of  racial  preju- 
dice in  order  to  enforce  the  constitutional 
guarantee  of  equal  justice  for  all  Americans. 

SEC  3.  AMENDMENT  TO  TTTLE  tS. 

(a)  Procxdurz.— Part  VI  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter 
"CHAPTER  IT7— RAOALLY 
DISCRIMINATORY  CAPITAL  SENTENCING 
"Sec. 

"2921.  Definitions. 

"2922.  Prohibition  on  the  imposition  or  exe- 
cution of  the  death  penalty  in 
a  racially  discriminatory  pat- 
tern. 
"2923.  Data  on  death  penalty  cases. 
"2924.  Enforcement  of  the  chapter. 
"292S.  Construction  of  chapter. 
"S  2921.  Definitions 
"For  purposes  of  the  chapter— 
"(1)  the  term  'a  racially  discriminatory 
pattern'  means  a  situation  in  which  sen- 
tences of  death  are  imposed  more  frequent- 

ly- 

"(A)  upon  persons  of  one  race  than  upon 
persons  of  another  race:  or 

"(B)  as  punishment  for  crimes  against  per- 
sons of  one  race  than  as  punishment  for 
crimes  against  persons  of  another  race, 
and  the  greater  frequency  is  not  explained 
by  pertinent  nonracial  circumstances; 

"(2)  the  term  death-eligible  crime'  means 
a  crime  for  wliich  death  is  a  punishment 
that  is  authorized  by  law  to  be  imposed 
under  any  circumstances  upon  a  c<Miviction 
of  that  crime; 

"(3)  the  term  'case  of  death-eligible  crime' 
means  a  case  in  which  the  complaint,  indict- 
ment, information,  or  any  other  Initial  or 
subsequent  charging  paper  charges  any 
person  with  a  death-eligible  crime;  and 

"(4)  the  term  'Federal  or  State  entity' 
means  any  State,  the  District  of  Columbia, 
the  United  States,  any  territory  thereof, 
and  any  subdivision  or  authority  of  any  of 
these  entitles  that  is  empowered  to  provide 
by  law  that  death  be  imposed  as  punish- 
ment for  crime. 
"S  2922.  PraUbition  on  tiie  impodtion  or  eseni- 

Uon  of  the  death  penaHy  In  a  racially  diMrini- 

natory  pattern 

"(a)  PROHiBmoif.— It  is  unlawful  to 
impose  or  execute  sentences  of  death  under 
color  of  State  or  Federal  law  in  a  racially 
discriminatory  pattern.  No  person  shaU  be 
put  to  death  in  the  execution  of  a  soitence 
imposed  pursuant  to  any  law  if  that  per- 
son's death  sentence  furthers  a  racially  dis- 
criminatory pattern. 


"(b)  EsTABLisaiiBiR  OT  A  Pattodi.— To  es- 
tabllsb  that  a  racially  diacrlmiiiatory  pat- 
tern exists  for  purposes  of  this  diapter— 

"(1)  ordinary  methods  of  statistical  proof 
shall  suffice;  and 

"(2)  it  shall  not  be  necessary  to  show  dis- 
criminatory motive,  intent,  or  purpose  on 
the  part  of  any  individual  or  Institution. 

"(c)  PamA  Facik  Sbowtss.— (1)  To  estab- 
lish a  prima  facie  abowing  of  a  racially  dis- 
criminatory p^tem  for  purposes  of  this 
chapter.  It  shall  suffice  that  death  sen- 
tences are  being  Imposed  or  executed— 

"(A)  upon  persons  of  one  race  with  a  fre- 
quency that  is  disproportionate  to  thdr  rep- 
resmtaUcm  amtrng  the  numbers  of  persons 
arrested  for,  charged  with,  or  oonvteisd  of. 
death-eligible  crimes;  or 

"(B)  as  punishment  for  crimes  against  per- 
sons of  one  race  with  a  frequency  that  Is  dis- 
proportionate to  their  representation 
among  persons  against  whom  death-eUglUe 
crimes  have  been  committed. 

"(2)  To  rebut  a  prima  fade  showing  of  a 
racially  discriminatory  pattern,  a  State  or 
Federal  entity  must  establish  by  clear  and 
convincing  evidence  that  Identifiable  and 
pertinent  nonracial  factors  persuasively  ex- 
plain the  observable  racial  disparttlcs  com- 
prising the  pattern. 

**§  2923.  DaU  oa  death  peMMy  CMMi 

"(a)  Dbigiiatioii  or  Aqdict.- Any  State 
or  Federal  entity  that  provides  by  law  for 
death  to  be  imposed  as  a  punishment  for 
any  crime  shall  designate  a  central  agency 
to  collect  and  maintain  pertinent  data  on 
the  charging,  disposition,  and  sentencing 
patterns  for  all  cases  of  death-ellgOde 
crimes. 

"(b)  Resporsibiutixs  or  Cnmuu. 
Agbhct.— Each  central  agency  designated 
pursuant  to  subsection  (a)  shall— 

"(1)  affirmatively  monitor  compliance 
with  this  chapter  by  local  officials  and  agen- 
cies; 

"(2)  devise  and  distribute  to  every  local  o<- 
f icial  or  agency  responsible  for  the  investi- 
gation or  prosecuticm  of  deatb-ellcible 
crimes  a  standard  form  to  collect  pertinent 
data; 

"(3)  maintain  all  standard  fonns.  mmpile 
and  index  all  informatlim  ocxitained  in  the 
forms,  and  make  both  the  fonns  and  the 
compiled  information  puUkdy  available; 

"(4)  maintain  a  centralised,  alphabetically 
Indexed  file  of  all  police  and  Investigative 
reports  transmitted  to  it  by  local  officials  ot 
agencies  in  every  case  of  death-digfble 
crime;  and 

"(5)  allow  access  to  its  fOe  of  police  and  in- 
vestigative reports  to  the  counsel  of  record 
for  any  person  charged  with  any  death-dlgl- 
ble  crime  or  sentenced  to  death  wbo  has 
made  or  intends  to  make  a  dalm  under  sec- 
tion 2923  and  It  may  also  allow  access  to  this 
f  Ue  to  other  persons. 

"(c)  Rbpoiisibilitt  or  Local  OmciAL.- 
(1)  Each  local  official  responsible  for  the  In- 
vestigation or  prosecution  of  death-digfble 
crimes  shall— 

"(A)  ctmiplete  the  standard  fona  devd- 
oped  pursuant  to  subsection  (bX3)  on  every 
case  of  death-ellgitde  crime;  and 

"(B)  transmit  the  standard  forai  to  the 
central  agoscy  no  later  than  S  months  after 
the  disposition  of  each  su^  case  whstber 
that  disposition  Is  by  rllBnlMsl  of  diarges. 
reduction  of  charges,  aooeptanoe  of  a  idea  of 
guilty  to  the  deatb-dicfble  crime  or  to  an- 
other crime,  acquittal,  conviction,  or  any  de- 
cision not  to  proceed  with  proaecutlon. 

"(2)  In  addition  to  the  standard  font,  the 
local  official  or  agency  shall  transmit  to  tbe 
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oentnl  acency  one  copy  of  all  police  and  in- 
vestigative reports  made  in  connection  with 
each  case  of  death-eligible  crime. 

"(d)  PmuiEiii  Data.— The  pertinent  data 
required  in  the  standard  form  shall  be  desig- 
nated by  the  central  agency  but  shall  in- 
clude, at  a  minimum,  the  following  informa- 
tion: 

"(1)  pertinent  demographic  information 
on  aU  persons  charged  with  the  crime  and 
all  vicUms  (Including  race,  sex,  age,  and  na- 
tional origin): 

"(2)  information  on  the  principal  features 
of  the  crime: 

"(3)  information  on  the  aggravating  and 
mitigating  factors  of  the  crime,  including 
the  biAground  and  character  of  every 
person  charged  with  the  crime;  and 

"(4)  a  narrative  summary  of  the  crime. 
"B  tm.  Baforcenent  of  the  Chapter 

"(a)  AcnoH  Uhder  Sbctiohs  2241,  2254,  or 
3355  OP  This  TrrLL— In  any  action  brought 
In  a  court  of  the  United  States  within  the 
Jurisdiction  conferred  by  sections  2241,  2254. 
or  2355.  in  which  any  persoi.  raises  a  claim 
imder  section  2932— 

"(1)  the  court  shall  appoint  counsel  for 
any  such  person  who  is  financially  unable  to 
retain  counsel:  and 

"(3)  the  court  shall  furnish  investigative, 
expert  or  other  services  necessary  for  the 
adequate  development  of  the  claim  to  any 
such  person  who  is  financially  unable  to 
obtain  such  services. 

"(b)  DcnEKlOHATIOH  BT  A  STATK  COURT.- 

Notwithstanding  section  2254,  no  determi- 
nation on  the  merits  of  a  factual  issue  made 
by  a  State  court  pertinent  to  any  claim 
under  section  2922  shall  be  presumed  to  be 
correct  unless— 

"(1)  the  State  is  in  compliance  with  sec- 
tion 3933; 

"(3)  the  determination  was  made  in  a  pro- 
ceeding In  a  State  court  in  which  the  person 
asserting  the  claim  was  afforded  rights  to 
the  appointment  of  counsel  and  to  the  fur- 
nishing of  Investigative,  expert  and  other 
services  necessary  for  the  adequate  develop- 
moit  of  the  claim  which  were  substantially 
equivalent  to  those  provided  by  subsection 
(a);  and 

"(3)  the  determination  is  one  which  is  oth- 
erwise entitled  to  be  presumed  to  be  correct 
under  the  criteria  specified  in  section  2254. 
"•  29tS.  CoMtmctkMi  of  chapter 

"Nothing  contained  in  this  chapter  shall 
be  construed  to  affect  in  one  way  or  the 
other  the  lawfulness  of  any  sentence  of 
death  that  does  not  violate  section  3922.". 

(b)  AmMDifEirT  to  Tablk  op  (Thaptkrs.- 
The  table  of  chapters  of  part  VI  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"177.     Racially     Discriminatory 

Capital  Sentencing 2921.". 

88C  4.  ACTIONS  PUOK  TO  THE  DATE  OF  ENACT- 
MENT. 

No  person  shall  be  barred  from  raising 
any  claim  under  section  2922  of  title  28, 
United  States  Code,  as  added  by  this  Act.  on 
the  ground  of  having  failed  to  raise  or  to 
prosecute  the  same  or  a  similar  claim  prior 
to  enactment  of  the  Act,  nor  by  reason  of 
any  adjudication  rendered  prior  to  its  enact- 
ment. 


By  Mr.  LAUTEaTOERO  (for  him- 
self. ICr.  Charb,  Mr.  Bradley, 
Mr.  MoTSiHAif,  Mr.  Liebermaii. 
Mr.  COHBAD,  Mr.  Heihz,  Mr. 
Pell,  and  Mr.  Dodd): 
8. 1697.  A  bill  to  require  local  educa- 
tional agencies  to  (»nduct  testing  for 


radon  cxtntamlnation  in  schools,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Worlts. 

RADOR  TESTHfG  POR  SAFE  SCHOOLS  ACT 

•  Mr.  LAUTENBERO.  Mr.  President, 
today  I  am  introducing  the  Radon 
Testing  for  Safe  Schools  Act  to  ad- 
dress the  health  threat  that  radon 
poses  in  our  country's  schools.  I  am 
pleased  that  Senator  Chatee.  the 
ranldng  minority  member  of  the 
Senate  Environment  and  Public  Works 
Committee,  is  the  prime  cosponsor  of 
this  bill.  Similar  legislation  has  been 
introduced  by  Congressman  Bart 
CK>Ri>ON  in  the  House.  I  want  to  com- 
mend Congressman  Gordon  for  his 
initiative. 

Mr.  President,  radon  is  one  of  the 
most  serious  environmental  health 
risks  facing  the  country  today.  EPA 
estimates  that  as  many  as  20.000 
people  die  of  lung  cancer  each  year 
from  exposure  to  radon.  Last  Septem- 
ber, EPA  and  the  Surgeon  Creneral's 
Office  issued  a  national  health  adviso- 
ry urging  people  to  test  their  homes 
after  survey  results  showed  that  1  in  4 
homes  in  17  States  surveyed  has  ele- 
vated radon  levels. 

In  April.  EPA  completed  a  pilot 
survey  to  measure  radon  levels  in  130 
schools  across  the  country.  This 
survey  found  that  one  in  five  class- 
rooms has  elevated  radon  levels  and 
that  over  half  of  the  schools  tested 
have  at  least  one  classroom  with  ele- 
vated radon  levels.  Our  Nation's  chil- 
dren are  needlessly  exi>osed  to  danger- 
ous radon  levels,  which  may  be  espe- 
ciaUy  hazardous  to  their  developing 
lungs. 

The  Congress  has  consistently  ex- 
pressed its  concern  about  radon  in 
schools.  Legislation  I  wrote,  which  was 
included  in  the  1986  Superfund 
Amendments  and  Reauthorization 
Act,  requires  EPA  to  "identify  the  lo- 
cations in  the  United  States  where 
radon  is  found  in  structures  where 
people  normally  live  or  work,  includ- 
ing educational  institutions."  And  in 
1988,  the  Congress  passed  legislation 
introduced  by  Senator  Chatee,  Sena- 
tor MrrcHELL,  myself,  and  others  re- 
quiring EPA  to  conduct  a  national 
siu-vey  of  radon  in  schools.  EPA  has 
begtm  its  national  survey  of  residences 
and,  this  winter,  will  conduct  a  more 
extensive  national  assessment  of  radon 
in  schools. 

The  bill  I  am  introducing  today 
builds  on  this  national  assessment  of 
radon  in  schools.  This  bill  requires 
that,  once  EPA  has  identified  areas 
where  schools  exhibit  high  radon 
levels,  as  required  by  the  State  Radon 
Program  Development  Act  of  1988. 
loc»l  educational  agencies  in  those 
areas  test  all  their  buildings  for  radon 
by  September  30,  1993.  Test  results 
would  be  made  available  to  the  public. 
The  bill  also  requires  that  school 
radon  testing  and  mitigation  in  these 
high-radon  areas  be  done  with  devices 


and  metho<]8  consistent  with  EPA 
guidelines  and  conducted  by  firms  ap- 
proved by  either  EPA  or  State  profi- 
ciency programs. 

Second,  the  bill  addresses  the  need 
to  help  schools  that  need  financial  as- 
sistance to  address  their  radon  prob- 
lems. The  legislation  establishes  In 
EPA  a  Radon  Testing  and  Mitigation 
Assistance  Program  to  provide  loans 
and  grants  to  loc»l  educational  agen- 
cies is  high  radon  areas  to  test  and 
mitigate  their  buildings.  The  bill  also 
establishes  civil  penalties  for  lo<»d  edu- 
cational agencies  that  do  not  comply 
with  this  legislation  or  that  falsify 
testing  results. 

Last,  the  bill  authorizes  $5  million  to 
EPA  through  1993  to  help  local  educa- 
tion agencies  test  their  buildings.  In 
addition,  the  bill  authorizes  $5  million 
annually  from  1992  through  1996  to 
mitigate  radon  in  school  buildings  in 
high  radon  areas  that  have  been 
tested. 

The  bill  I  am  offering  will  expand 
our  efforts  to  address  the  health 
threat  that  radon  poses  to  our  coun- 
try's children.  Testing  and  mitigating 
schools,  where  children  spend  hours 
every  day,  will  significantly  reduce 
their  chances  of  contracting  lung 
cancer.  This  legislation  has  been  en- 
dorsed by  both  the  National  Education 
Association,  the  National  Parent- 
Teacher  Association,  the  Constuner 
Federation  of  America,  the  American 
Lung  Association,  and  the  Coalition 
For  Consumer  Health  and  Safety,  a 
coalition  of  20  insurance  companies 
and  associations  and  16  consumer  and 
health  organizations  working  to  im- 
prove consumer  health  and  safety.  I 
urge  my  colleagues  to  support  this  bilL 

I  ask  unanimous  consent  that  the 
bill,  a  section-by-section  analysis,  and 
letters  from  the  American  Lung  Asso- 
ciation and  the  Coalition  For  Con- 
sumer Health  and  Safety  be  included 
in  the  Record.* 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1697 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  State*  of 
America  in  Congreu  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Radon  Test- 
ing for  Safe  Schools  Act". 

SEC  Z.  requirement  FOR  NATIONWIDE  RADON 
TESTING  IN  SCHOOLS. 

(a)  TisTiHG  BT  Local  Educatioral  Aokr- 
ciEs.— After  completion  of  the  testing  re- 
quired by  section  307(aK4)  of  the  Toxic  Sub- 
stances C^ontrol  Act  (15  U.S.C.  3667(aX4)), 
the  Administrator  shall  promulgate  regula- 
tions requiring  each  local  educational 
agency  to  test  each  school  building  under 
the  authority  of  the  agency  that  Is  In  an 
area  Identified  as  having  elevated  levels  of 
radon.  The  testing  required  by  this  subsec- 
tion shall  be  completed  no  later  than  Sep- 
tember 30. 1993. 

(b)  AvAnABnjTT  or  Results.— In  the  case 
of  any  school  building  that  is  tested  pursu- 
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ant  to  this  section,  the  results  of  the  testing 
shall  be  available  in  the  administrative  of- 
fices of  the  local  educational  agency  with 
authority  over  the  school  bufldlng  for  in- 
fection by  the  public,  including  teachers, 
other  school  personnel,  and  parents.  The 
local  educational  agency  shall  notify  parent, 
teacher,  and  employee  organizations  of  the 
availability  of  such  results  and  shall  send 
the  results  to  the  Administrator  and  to  the 
State  radiation  office. 

SEC  3.  TESTING  AND  MfnCATION. 

Testing  required  under  section  2  and  any 
radon  mitigation  devices  and  methods 
which  are  implemented  as  a  result  of  such 
testing  shall  be  carried  out  consistent  with 
any  guidelines  established  by  the  Adminis- 
trator and  conducted  by  a  firm  or  individual 
which  has  been  approved— 

(1)  by  the  Administrator  pursuant  to  the 
voluntary  proficiency  program  established 
pursuant  to  section  305(aK2)  of  the  Toxic 
Substances  Control  Act  (IS  U.S.C. 
2665(aX2)).  or 

(2)  by  a  State  pursuant  to  a  State  radon 
proficiency  program. 

SEC.  4.  FINANCIAL  ASSISTANCE. 

(a)  Radoh  Testirg  ard  Migitation  As- 
sisTARCK  Program.— There  is  hereby  estab- 
lished within  the  Environmental  Protection 
Agency  a  Radon  Testing  and  Mitigation  As- 
sistance Program  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Assistance  Program"),  to 
provide  financial  assistance  to  implement 
the  program  established  by  section  2  and 
for  any  radon  mitigation  devices  and  meth- 
ods determined  to  be  necessary  as  a  result  of 
such  testing.  The  Assistance  Program  shall 
be  administered  in  accordance  with  this  sec- 
tion. 

(b)  Sttbmissior  op  Appucatiors.— (1)  Ap- 
plications for  financial  assistance  shall  be 
submitted  by  a  local  educational  agency  to 
the  Governor,  or  the  Governor's  designee, 
who  shall  establish  a  priority  list  based  on 
the  nature  and  magnitude  of  the  potential 
exposure  to  radon. 

(2)  Applications  shall  be  submitted  by  the 
Governor  to  the  Administrator  who  shall 
review  and  rank  such  applications,  without 
regard  to  the  public  or  private  nature  of  the 
school  involved,  pursuant  to  subsection 
(cXl)  and  propose  financing  pursuant  to  the 
financial  need  of  the  local  educational 
agency. 

(c)  Aokiristrator's  Review.— (1)  The  Ad- 
ministrator shall  review  and  list  in  priority 
order  applications  for  financial  assistance. 
In  ranking  applications,  the  Administrator 
shall  ocmsider- 

(A)  the  priority  assigned  to  the  testing  or 
mitigation  program  by  the  Governor. 

(B)  the  nature  and  magnitude  of  the  po- 
tential exposure  to  radon;  and 

(C)  the  extent  to  which  the  testing  or 
mitigation  proposed  by  the  applicant  is  cost- 
effective  conumred  to  other  techniques. 

(2)  In  determining  whether  an  applicant  is 
eligible  for  assistance,  and  the  nature  and 
amount  of  financial  assistance,  the  Adminis- 
trator shall  consider  the  financial  resources 
available  to  the  applicant  as  certified  by  the 
Governor. 

(d)  FiRARCiAL  Need.- In  no  event  shaU  fi- 
nancial assistance  be  provided  under  this 
Act  to  an  applicant  if  the  Administrator  de- 
termines that  such  applicant  has  resources 
adequate  to  support  an  appropriate  radon 
testing  or  mitigation  program. 

(e)  LoARS  ARD  Orarts.— (1)  An  applicant 
for  fiiuucial  assistance  may  be  granted  a 
loan  of  up  to  100  percent  of  the  cost  of  a 
testing  or  mitigation  program  or.  if  the  Ad- 
ministrator   determines    the    applicant    is 


unable  to  undertake  and  complete  a  testing 
or  mitigation  program  with  such  a  loan, 
such  applicant  may  also  receive  a  grant 
(alone  or  in  combination  with  a  loan)  not  to 
exceed  SO  percent  of  the  total  cost  of  the 
testing  or  mitigation  program,  in  the 
amount  which  the  Administrator  deems 
necessary. 

(2)  In  ^proving  any  grant,  the  Adminis- 
trator shall  state  with  particularity  the  rea- 
sons why  the  i^^pllcant  Is  unable  to  under- 
take and  complete  the  testing  or  mitigation 
program  with  loan  funds. 

(f)  LoAR  Agrxemerts.- Loans  under  this 
section  shall  be  made  pursuant  to  agree- 
ments which  shall  provide  for  the  followlng: 

(1)  The  loan  shaU  not  bear  Interest 

(2)  The  loan  shall  have  a  maturity  period 
of  not  more  than  twenty  years  (as  deter- 
mined by  the  Administrator)  and  shall  be 
repayable  during  such  period,  at  such  times, 
and  in  such  amounts  as  the  Administrator 
may  specify  in  the  loan  agreement. 

(3)  Repayment  shall  be  made  to  the  Secre- 
tary of  the  Treasury  for  deposit  in  the  gen- 
eral fund. 

(4)  Such  other  terms  and  conditions  that 
the  Administrator  determines  necessary  to 
protect  the  financial  interest  of  the  United 
States. 

(g)  Appucatior  Requiremkrts.— <1)  No  fi- 
nancial assistance  may  be  provided  under 
this  section  unless  an  application  has  been 
submitted  to  the  Administrator  in  accord- 
ance with  any  procedures  developed  by  the 
Administrator. 

(2)  The  Administrator  shall  not  approve 
an  application  unless— 

(A)  the  application  contains  such  informa- 
tion as  the  Administrator  may  require,  in- 
cluding but  not  limited  to  information  de- 
scribing— 

(i)  the  nature  and  extent  of  the  radon 
problem  for  which  the  assistance  is  sought; 

(ii)  the  methods  which  will  be  used  to  test 
for  or  mitigate  radon  contamination; 

(iii)  the  amount  and  tjrpe  of  financial  as- 
sistance requested; 

(iv)  a  description  of  the  financial  re- 
sources of  the  local  educational  agency;  and 

(v)  a  Justification  for  the  type  and  amount 
of  the  financial  assistance  requested; 

(B)  the  application  contains  a  certification 
that  all  activities  to  be  conducted  with  the 
financial  assistance  will  be  performed  in  ac- 
cordance with  section  3  of  this  Act:  and 

(C)  the  application  contains  assurances 
that  the  locad  educational  agency  will  fur- 
nish such  information  as  the  Administrator 
requires. 

SEC  &.  REGULATIONS. 

The  Administrator  shall  promulgate  rules 
and  regulations  as  necessary  to  implement 
the  authorities  and  requirements  of  this 
Act. 

SBC  C  ANNUAL  REPORT. 

During  each  of  the  six  calendar  years 
after  the  year  in  which  this  Act  is  enacted, 
the  Administrator  shall  prepare  and  submit 
not  later  than  June  1  of  each  year  to  the 
Committee  on  Environment  and  Public 
Works  ol  the  Senate  and  the  Committee  on 
Energy  and  Coounerce  of  the  House  of  Rep- 
resentatives a  report  on  the  loan  and  grant 
program  authorized  by  section  4.  The  report 
shall- 

(1)  describe  the  number  of  implications  re- 
ceived; 

(2)  describe  the  number  of  loans  and 
grants  made  in  the  current  calendar  year 
and  specify  each  applicant  for  and  receipt  of 
a  loan  or  grant; 

(3)  specify  the  number  of  loan  or  grant 
applications  which  were  disapproved  during 


the  current  calendar  year  and  describe  the 
reasons  for  such  disapprovals; 

(4)  describe  the  types  of  prograns  for 
which  loans  or  grants  were  made; 

(5)  specify  the  estimated  total  oosU  of 
such  progiaiiis  to  the  redptents  of  kMns  or 
grants  and  specify  the  amoimt  of  kMUis  or 
grants  made  under  the  asslstanre  program; 
and 

(6)  estimate  the  number  of  aebools  still  In 
need  of  assistance,  including  sduxds  not  lo- 
cated in  an  area  identified  as  having  elevat- 
ed levels  of  radon,  and  the  amount  of  re- 
sources needed  by  such  scbocds.  categorised 
by  State,  to  mitigate  all  remaining  school 
radcm  contamination. 

SEC  7.  ENPOacnKNT. 

(a)  Civn.  Peralties.— Any  local  education- 
al agency  which  fails  to  conduct  the  testing 
required  pursuant  to  this  Act  or  which 
knowing  submits  false  Information  regard- 
ing such  testing  to  the  Governor  Is  liable  for 
a  civil  penalty  of  not  more  than  $600  for 
each  day  during  which  the  violation  eootin- 
ues.  For  purposes  of  this  subsection.  "vioU' 
tion"  means  a  failure  to  comply  with  respect 
to  a  single  school  building.  The  court  shall 
order  that  any  dvil  penalty  collected  under 
this  subsection  be  used  by  the  local  educa- 
tional agency  for  purposes  of  complying 
with  this  subsecUon. 

(b)  AHomtT  OP  PniALTT.- In  detennlning 
the  amount  of  a  civil  penalty  to  be  %nrmrt\ 
under  this  section  against  a  local  education- 
al agmcy.  the  Administrator  shall  ocmsid- 
er- 

(1)  the  significance  of  the  violation; 

(2)  the  culpability  of  the  vicdator.  indud- 
ing  any  history  of  previous  violations  under 
this  Act; 

(3)  the  ability  of  the  violator  to  pay  the 
penalty;  and 

(4)  the  ability  of  the  violator  to  continue 
to  prmrlde  educational  services  to  the  com- 
munity. 

(c)  AssESSMBRT  OP  Peraltt.— A  dvU  poial- 
ty  for  a  violation  of  this  Act  shaU  be  as- 
sessed by  the  Administrator  by  an  order 
made  on  the  record  after  opportunity  for  a 
hearing  in  accordance  with  aeetlon  564  of 
tlUe  5.  United  States  Code.  Before  Issalnc 
such  an  order,  the  Administjator  shall  give 
written  notice  to  the  person  to  be  assessed  a 
civil  penalty  under  sudi  order  of  the  AdBln- 
istrator's  proposal  to  Issue  such  order  and 
provide  such  perscm  an  opportunity  to  re- 
quest, within  fifteen  days  after  the  date  on 
which  notice  la  reedved  by  such  person, 
such  a  hearing  on  the  ordn'. 

(d)  MoDincATioR  OP  PiRALrr.— The  Ad- 
ministrator may  ccxnpramise.  modify,  or 
remit,  with  or  without  conditians,  sny  dvfl 
penalty  which  may  be  imposed  under  this 
subsection.  The  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  In  compromise,  may  be  deduct- 
ed from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

(e)  Judicial  Review.— Any  person  who  re- 
quested in  acocffdanoe  with  this  section  a 
hearing  respecting  the  ■iisfsinifnt  of  dvQ 
penalty  and  who  Is  aggrieved  by  an  (vder  as- 
sessing a  dvU  penalty  may  fUe  a  petttlan  for 
Judicial  review  of  such  order  with  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  or  for  any  otho- 
circuit  In  which  such  person  resides  or 
transacts  iNisliMSB.  Such  a petithnmay  only 
be  fOed  within  the  thirty-day  period  begin- 
ning cm  the  date  the  order  making  such  a»- 
sessment  was  issued 
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it)  Failiiu  To  Pat  Civn.  Pekalty.— If  any 
person  f aOa  to  pay  an  assessment  of  a  civU 
penalty— 

(1)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  Judicial  review  of 
the  order  in  accordance  with  this  section,  or 

(2)  after  a  court  in  an  action  brought 
under  this  section  has  entered  a  final  Judg- 
ment in  favor  of  the  Administrator. 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  thirty-day  period  referred  to  in 
subsection  (e)  or  the  date  of  such  final  Judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

(g)  CiTizm  CoMFiAnrrs.— Any  person  may 
file  a  complaint  with  the  Administrator  or 
with  the  Oovemor  of  the  State  in  which  the 
school  buUdlng  is  located  with  respect  to 
radon  In  a  school  building.  If  the  Adminis- 
trator or  Oovemor  receives  a  complaint 
under  this  subsection  containing  allegations 
which  provide  a  reasonable  t>asis  to  believe 
that  a  violation  of  this  subsection  has  oc- 
curred, the  Administrator  or  Governor  shall 
investigate  and  respond  (including  taUng 
enforcement  action  where  appropriate)  to 
the  complaint  within  a  reasonable  period  of 
time. 

SBC  8.  PSEEMPTION. 

(a)  CoHSTRucnoH  or  Provisions  as  Not 
PuBHPmiG  Othzr  Laws.— Nothing  in  this 
Act  shall  be  construed,  interpreted,  or  ap- 
plied to  preempt,  displace,  or  supplant  any 
other  State  or  Federal  law,  whether  statuto- 
ry or  common. 

(b)  Award  of  C^sts  amd  Damage 
Awards.- Nothing  in  this  Act  shall  be  con- 
strued or  interpreted  to  preclude  any  court 
from  awarding  costs  and  damages  associated 
with  the  testing  or  mitigation  of  radon  con- 
tamination, or  a  portion  of  such  costs,  at 
anytime. 

(c)  CoHSTROcnoH  or  Provisiohs  as  Not 

PROHIBITIHG     MORK     STRINGDfT     STATE     RE- 

QonumEW  1  »■— Nothing  in  this  Act  shall  be 
construed  or  Interpreted  as  preempting  a 
State  from  establishing  any  liability  or  more 
stringent  requirements  with  respect  to 
radon  in  school  building  within  such  State. 

(d)  Crkatior  or  Cause  or  Action.— Noth- 
ing in  this  Act  creates  a  cause  of  action  or  in 
any  other  way  increases  or  diminishes  the  li- 
ability of  any  person  under  any  other  law. 

(e)  EmcT  or  Provisions  in  Civil  Actions 
roR  Damagis.— It  is  not  the  intent  of  Con- 
gress that  this  subsection  or  rules,  regula- 
tions, or  orders  issued  pursuant  to  this  sub- 
section be  interpreted  as  influencing,  in 
either  the  plaintiffs  or  defendant's  favor, 
the  disposition  of  any  civil  action  for  dam- 
ages relating  to  radon.  This  subsection  does 
not  affect  the  authority  of  any  court  to 
make  a  determination  in  any  adjudicatory 
proceedings  under  applicable  State  law  with 
respect  to  the  admission  into  evidence  or 
any  other  use  of  this  Act  or  rules,  regula- 
tions, or  orders  issued  pursuant  to  this  Act. 

8EC  t.  DEFINmONS. 

In  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agnicy. 

(3)  The  term  "local  educational  agency" 


(A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  19flS  (20  UJS.C. 
28M). 


(B)  the  owner  of  any  private,  nonprofit  el- 
ementary or  secondary  school  building,  and 

(C)  the  governing  authority  of  any  school 
operated  pursuant  to  section  6  of  the  Act  of 
September  30.  1950  (64  SUt.  1107).  relating 
to  impact  aid  for  children  who  reside  on 
Federal  property. 

(3)  The  term  "nonprofit  elementary  or 
secondary  school"  means  any  elementary  or 
secondary  school  (as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2854))  owned  and  op- 
erated by  one  or  more  nonprofit  corpora- 
tions or  associations  no  part  of  the  net  earn- 
ings of  which  Inures,  or  may  lawfully  Inure, 
to  the  benefit  of  any  private  shareholder  or 
individual. 

(4)  The  term  "radon"  means  the  radioac- 
tive gaseous  element  and  Its  short-lived 
decay  products  produced  by  the  disintegra- 
tion of  the  element  radium  occurring  in  air. 
water,  soil,  or  other  media. 

(5)  The  term  "school  building"  means— 

(A)  any  structure  suitable  for  use  as  a 
classroom,  including  a  school  facility  such 
as  a  laboratory,  library,  or  school  eating  fa- 
cility used  for  the  preparation  of  food. 

(B)  any  gymnasium  or  other  facility 
which  Is  specially  designed  for  athletic  or 
recreational  activities  for  an  academic 
course  In  physical  education. 

(C)  any  other  facility  used  for  the  instruc- 
tion of  students  or  for  the  administration  of 
educational  or  research  programs. 

SEC.  10.  authorization. 

(a)  Testing.— There  is  authorized  to  be  ap- 
propriated to  the  Administrator  not  more 
than  $5,000,000  for  purposes  of  carrying  out 
testing  required  by  this  Act.  Such  amount 
shall  remain  available  for  expenditure  until 
September  30,  1993. 

(b)  Mitigation.— There  is  authorized  to  be 
appropriated  to  the  Administrator  not  more 
than  $5,000,000  for  each  of  the  fiscal  years 
1992,  1993,  1994.  1995,  and  1996  for  the  pur- 
poses of  implementing  any  rsuion  mitigation 
devices  or  methods  determined  to  be  neces- 
sary as  a  result  of  testing  carried  out  under 
section  2  of  this  Act. 

Radon  Testing  roR  Sate  Schools  Act— 
Sectioh-bt-Section  Analysis 

Section  1— Provides  that  the  Title  of  the 
bill  is  the  Radon  Testing  for  Safe  Schools 
Act. 

Section  2— Requires  local  educational 
agencies  in  high  radon  areas  Identified  by 
EPA  pursuant  to  the  State  Radon  Program 
Development  Act  of  1988  to  test  all  their 
school  buildings  by  September  30,  1993,  and 
make  those  results  available  to  the  public. 

Section  3— Requires  that  school  radon 
testing  and  mitigation  in  high  radon  areas 
be  done  with  devices  and  methods  consist- 
ent with  EPA  guidelines  and  conducted  by 
firms  approved  by  either  EPA  or  State  pro- 
ficiency programs. 

Section  4— Establishes  a  Radon  Testing 
and  Mitigation  Assistance  Program  for  EPA 
to  provide  loans  and  grants  to  local  educa- 
tional agencies  in  high  radon  areas  to  test 
and  mitigate  their  buildings. 

Section  5— Requires  EPA  to  promulgate 
aecessary  rules  and  regulations  to  imple- 
ment this  Act. 

Section  6— Requires  EPA  to  report  to  Con- 
gress annually  for  the  next  six  years  on  the 
loan  and  grant  program. 

Section  7— Establishes  civil  penalties  for 
local  educational  agencies  that  do  not 
comply  with  the  Act  or  that  falsify  testing 
results. 

Section  8— Establishes  that  this  bill  nei- 
ther preempts  other  State  or  Federal  law 


nor  prevents  a  State  from  establishing  more 
stringent  requirements  with  respect  to 
radon  in  school  buildings. 

Section  9— Defined  the  terms  "Adminis- 
trator", "local  educational  agency",  "non- 
profit elementary  or  secondary  school", 
"radon",  and  "school  building". 

Section  10— Authorizes  $5  million  to  EPA 
for  testing  through  September,  1993.  Au- 
thorizes $5  million  annually  from  1992-1996 
to  mitigate  school  buildings  in  high  radon 
areas  that  have  been  tested. 

The  Coalition  roR 
Consuher  Health  SArErr. 
Washington,  DC,  September  28, 1989. 
Hon.  Frank  R.  Ladtenberg. 
Chairman,    Subcommittee    on    Superfund, 
Ocean  and  Water  Protection,  Environ- 
ment and  Public  Works  Committee,  U.S. 
Senate. 
Dear  Senator  Lautenberg:  As  part  of  its 
concern  about  indoor  air  pollution,  the  Coa- 
lition for  Consumer  Health  and  Safety  Is 
writing  to  express  Its  support  of  the  Radon 
Testing  for  Safe  School  Act. 

We  are  a  coalition  of  20  Insurance  compa- 
nies and  trade  associations  and  16  consumer 
and  health  organizations  working  to  im- 
prove consumer  health  and  safety.  As  our 
written  Agenda  explains— a  copy  of  which 
we  are  pleased  to  enclose— indoor  air  pollu- 
tion Is  one  of  the  seven  key  Issues  we  are  fo- 
cusing our  efforts  upon.  And  radon,  which 
the  Environmental  Protection  Agency  esti- 
mates causes  between  5,000  and  20,000  lung 
cancer  deaths  annually,  is  certainly  one  of 
the  major  Indoor  air  contaminants  in  the 
country  today. 

Radon  in  school  buildings,  of  course.  Is  of 
particular  concern  because  recent  research 
suggests  that  children  are  even  more  vulner- 
able than  adults  to  the  hazards  of  radon. 
And  testing  done  earlier  this  year  by  the 
EPA  found  unexpectedly  high  radon  levels 
In  schools  in  many  parts  of  this  country. 

We  believe  that  the  Radon  Testing  for 
Safe  Schools  Act  is  a  prudent,  measured  re- 
sponse, based  on  the  currently  available  sci- 
entific evidence,  to  the  problem  of  radon  in 
schools.  It  does  not  require  testing  of  aU 
schools  in  the  country,  but  rather  only  of 
schools  in  areas  identified  by  the  EPA  as 
having  elevated  levels  of  radon.  And  by  es- 
tablishing a  modest  program  within  the 
EPA  for  the  provision  of  loans  and  grants  to 
local  educational  agencies  In  high  radon 
areas,  the  legislation  makes  it  possible  for 
targeted  schools  to  test  for  and.  if  neces- 
sary, mitigate  hazardous  radon  levels. 

We  commend  you  for  your  leadership  on 
this  Important  l^ue. 
Sincerely, 
Al  Parsons,  American  Insurance  Associa- 
tion, David  Swankin,  Consumer  Feder- 
ation of  America.  Co-Chairs,  Commit- 
tee on  Indoor  Air  Quality,  on  behalf  of 
the  Coalition  for  Consumer  Health 
and  Safety. 

American  Lung  Assocutioh. 
OmcE  or  Government  Relations, 
Washington,  DC,  September  8, 1989. 
Hon.  Frank  Lautenberg. 
U.S.  Senate, 

Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Laxttbhberg:  On  behalf  of 
the  American  Lung  Association,  I  am  writ- 
ing to  support  legislation  which  you  plan  to 
introduce  to  require  local  educatiODal  agoi- 
cles  to  conduct  testing  for  radon  oontamlna- 
tion  in  schools.  "The  Radon  Testing  for 
Safe  Schools  Act"  represents  a  significant 
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step  toward  addressing  and  rectifying  the 
health  threat  posed  by  radon  exposure,  par- 
ticularly in  our  nation's  schools. 

The  ALA  continues  to  t>e  particularly  con- 
cerned that  the  potential  for  Increased  ex- 
posure to  Indoor  contaminants  Is  exacerlMtt- 
ed  by  the  onslaught  of  energy  conservation 
techniques  and  efforts  to  reduce  heating 
and  cooling  costs  through  the  reduction  of 
infiltration  and  ventilation.  Radon  Is  among 
the  Indoor  pollutants  of  primary  concern  to 
the  ALA.  Others  include  carbon  monoxide 
and  nitrogen  oxides,  formaldehyde  and  as- 
bestos. 

The  ALA  also  continues  in  its  strong  sup- 
port for  increased  research  on  the  health  ef- 
fects of  Indoor  and  outdoor  air  pollution. 
The  increase  and  integration  of  research  are 
essential  to  permitting  the  development  of 
appropriate  control  strategy.  The  testing 
and  radon  mitigation  activities  mandated  in 
your  legislation  are  Just  as  critical.  We  know 
that  you  share  this  perspective,  and  again, 
we  congratulate  you  on  the  foresight  shown 
in  the  introduction  of  the  "Radon  Testing 
for  Safe  Schools  Act." 
Sincerely. 

FranDuMelle. 

Director. 

•  Mr.  CSLAFEE.  Mr.  President.  I 
would  like  to  Join  my  colleague  from 
New  Jersey  [Mr.  Lautehberg],  in  in- 
troducing the  Radon  Testing  for  Safe 
Schools  Act  of  1989. 

Two  years  ago  I  introduced  the 
Radon  in  Schools  Detection  Act.  a  bill 
which  required  EPA  to  determine  the 
extent  of  radon  contamination  in  the 
Nation's  schools.  This  bill  was  later 
combined  with  legislation  introduced 
by  Senator  I^itchell.  to  form  the 
Radon  Program  Development  Act  of 
1988.  The  Senate  unanimously  ap- 
proved this  legislation,  and  it  was 
signed  into  law  by  the  President  last 
year. 

The  bill  we  are  introducing  today  is 
important  because  it  builds  on  the 
woi^  we  began  last  year.  It  requires 
schools  located  in  radom  high  risk 
areas,  identified  by  EPA  pursuant  to 
the  Radon  Program  Development  Act, 
to  test  all  their  school  buildings  for 
radon  by  September  1993.  This  provi- 
sion should  not  be  onerous  for  a 
school  system  because  radon  testing  is 
relatively  inexpensive,  and  can  be 
easily  accomplished  during  a  school 
break. 

The  legislation  further  provides  a 
loan  and/or  grant  program  of  $5  mil- 
lion a  year  for  5  years  for  schools 
which  need  to  mitigate  radon,  and 
need  financial  assistance  to  do  so.  Al- 
though some  mitigation  work  can  be 
costly,  most  mitigation  consists  of  ad- 
justments to  ventilation,  installation 
of  fans,  or  depressurlzing  and  sealing  a 
foundation.  These  techniques  do  not 
usually  cost  a  great  deal. 

It  is  important  that  we  take  steps  to 
protect  our  children  from  radon  gas, 
which  could  be  claiming  as  many  as 
30,000  lives  per  year.  Radon  has  been 
identified  by  the  Environmental  Pro- 
tection Agency  as  the  largest  single 
source  of  lung  cancer  other  than 
smoking. 


It  is  frightening  to  learn  that,  for 
several  reasons,  children  may  be  more 
at  risk  from  the  adverse  effects  of 
radon  than  adults.  Studies  of  other 
types  of  radiation  indicate  that  chil- 
dren, because  they  are  still  in  the  de- 
velopmental stages,  are  more  suscepti- 
ble to  radiation  damage.  Also,  radon 
experts  believe  that  one-story  elemen- 
tary schools  are  more  likely  to  have  a 
radon  problem  than  other  public 
buildings.  The  problem  is  heightened 
if  the  school  uses  basement  areas  for 
cafeterias  or  gymnasiimis.  And  chil- 
dren may  receive  a  double  exposure— 
at  school  and  at  home— to  radon. 

Mr.  President,  there  is  a  real  need 
for  this  legislation.  I  urge  my  col- 
leagues to  Join  me  in  supporting  this 
important  measure  to  rid  our  schools 
of  the  dangers  posed  by  radon  con- 
tamination.* 


By  Mr.  GORE  (for  himself,  Mr. 

Ford,      Mr.      Bumpers,      Mi. 

Sasser,     K(r.     BtreDiCK,     Mr. 

CoHEM,  Mr.  Daschle,  Mr.  Mc- 

CoHHELL,    Mr.    Pressler,    Mr. 

Prtor,  Mr.  WARifER,  and  Mr. 

Jeftords): 
S.  1698.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for 
fair  marketing  practices  for  certain  en- 
crypted satellite  commimications;  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

satellite  television  rAIR  MARKETING  ACT 

Mr.  GORE.  Mr.  President,  I  rise 
today  to  introduce  the  Satellite  Televi- 
sion Fair  Marketing  Act.  designed  to 
finally  bring  a  modest  measure  of 
equity  to  the  distorted  marketplace 
for  backyard  satellite  dish  program- 
ming and  decoder  equipment. 

I  am  Joined  today  in  this  initiative 
by  Senators  Ford  and  BtncPERS,  who 
have  devoted  so  much  energy  to  this 
issue  over  the  past  years.  In  addition,  I 
am  extremely  pleased  to  note  that 
nine  more  of  our  colleagues  have 
Joined  us  as  original  cosponsors  of  the 
bill— Senators  Sasser,  Pryor,  Pres- 
SLER,  Cohen,  Burdick,  Daschle,  Mc- 
CoNHELL,  Warner,  and  Jeffords.,  This 
is  clear  bipartisan  evidence  of  enthusi- 
astic support  for  a  measure  that  has 
been  debated  in  the  Congress  since 
1983. 

The  bill  is  similar  to  S.  889  in  the 
100th  Congress,  which  nearly  passed 
the  Senate.  The  new  bill  updates  the 
remedies  needed  to  address  severe 
problems  in  the  marketing  of  satellite 
dish  decoding  equipment. 

In  stuomary,  the  Satellite  Televi- 
sion Fair  Bftarketing  Act  accomplishes 
the  following: 

First.  Prevents  programmers  from 
denying  home  dish  owners  access  to 
satellite  television  programming: 

Second.  Requires  satellite  television 
programmers  to  establish  their  own 
criteria  for  distribution  and  provide 
programming  to  distributors  on  a  non- 
discriminatory    basis.     Programmers 


would  have  total  flexibility  to  protect 
their  product  with  any  reasonable  re- 
strictions; 

Third.  Toughens  the  penalties  for  il- 
legal piracy  of  satellite  television  pro- 
gramming by  those  who  manufacture, 
distribute,  or  sell  imauthorlzed  decod- 
er equipment: 

Fourth.  Authorizes  the  FCC  to  un- 
dertake action  to  broaden  the  avafl- 
abUity  of  netwoiii  television  in  rural 
areas  currently  unable  to  receive  net- 
work signals: 

Fifth.  Requires  the  Federal  Trade 
Commission  to  conduct  an  investiga- 
tion into  the  pricing  and  distribution 
of  satellite  television  programming; 
and 

Sixth.  Requires  the  FCC  to  conduct 
an  inquiry  into  the  availability  of  de- 
coders required  to  receive  satellite  tel- 
evision programming  and  specifically 
addresses  the  potential  economic  har- 
rassment  of  owners  of  legal  decorders 
who  may  be  forced  to  bear  the  entire 
burden  of  manufactivers'  costs  of  im- 
proving security  against  piracy. 

During  the  100th  Congress,  the 
Commerce  Committee,  voting  12  to  2, 
gave  this  legislation  overwhelming  ap- 
proval, recognizing  that  the  market- 
place for  satellite  television  program- 
ming is  still  distorted  and  anttomujeti- 
tive.  Committee  hearings  revealed  vig- 
orous efforts  by  many  in  the  cable  in- 
dustry to  restrain  the  growth  of  the 
satellite  dish  industry  and  the  work  of 
those  trying  to  bring  programming  to 
dish  owners  at  a  fair  price. 

Since  1984  concentration  of  owner- 
ship in  the  cable  industry  has  drasti- 
cally increased.  In  1985,  50  cable  cam- 
panics  controlled  70  percent  of  cable 
subscribing.  In  1989.  20  companies  con- 
trol 70  percent  of  the  market.  Of  those 
20  companies,  only  10  control  54  per- 
cent of  the  market.  These  same  10 
companies  also  own  the  largest  and 
most  popular  programming  services.  It 
is  not  a  coincidence  that  in  the  2V^ 
years  after  programmers  began  scram- 
bling signals,  not  a  single  noncable  dis- 
tributor was  allowed  to  serve  dish 
owners. 

The  National  Rural  Telecommtmlca- 
tions  Cooperative  has  been  allowed  to 
sell  these  services  only  if  they  restrict 
sales  to  areas  served  by  electric  coop- 
eratives, under  terms  favorable  to 
cable  companies  within  those  areas. 

The  NRTC  deal  is  an  extremely 
minor  concession  to  home  diah 
owners— and  no  concession  at  all  to 
the  majority  of  dish  owners  who  will 
not  be  able  to  buy  the  NRTC  servloes 
because  of  the  restrictive,  anticompeti- 
tive contracts.  Our  colleagues  should 
not  be  misled  by  claims  frcHU  oih>o- 
nents  of  the  legislation  that  the 
NRTC  contract  is  a  "breakthrough"  or 
"evidence  that  the  maiketidaoe  is 
worktaig  fine." 

The  fact  is,  in  May  before  the 
Senate    Commerce    Committee    the 


22430 


CONGRESSIONAL  RECORI>— SENATE 


September  28, 1989 


NRTC  cited  massive  distortions  and 
anticompetitive  practices  of  many  pro- 
gramming services  and  called  for  legis- 
lative intervention  to  bring  about 
honest  third-party  program  distribu- 
tioiL  Again  in  June,  Bob  Phillips,  the 
chief  executive  officer  of  NRTC.  re- 
ported to  the  committee  that  the 
NRTC  pays  up  to  444  percent  more 
than  small  cable  systems  for  the  same 
programming.  The  NRTC.  despite 
being  heralded  as  the  solution  to  the 
anticompetitive  practices  in  the  indus- 
try, cannot  obtain  programming  at 
reason^le  terms  and  rates. 

For  a  variety  of  reasons,  cable  com- 
panies have  refused  to  serve  the  over- 
whelming majority  of  home  dish 
owners,  most  of  whom  live  in  rural 
areas.  Instead,  home  dish  owners  have 
paid  thoxuands  for  their  receiving 
equipment,  only  to  be  subjected  to 
continuing  buriers  to  competition.  It 
is  clearly  the  right  of  cable  program- 
mers to  protect  their  signals,  but  they 
have  consistently  acted  in  concert  with 
major  cable  corporations  to  prevent 
the  evolution  of  a  competitive  pro- 
gramming maiicetplace  for  home  dish 
owners. 

In  addition  to  continuing  problems 
in  the  programming  distribution  mar- 
ketplace, consumers  are  facing  massive 
confusion  and  potential  unfair  cost 
burdens  if  they  are  forced  to  pay  for 
security  upgrades  by  the  manufactur- 
ers. The  legal  decoders  currently  in 
use  cost  several  hundred  dollars,  and 
they  may  be  forced  to  pay  much  more 
to  upgrade  their  decoders  to  meet  the 
manufactiurers  new  security  proce- 
dures. Improving  decoder  security  is 
important  and  necessary,  but  owners 
of  legal  decoders  should  not  have  to 
pay  for  the  manufacturer's  inability  to 
supply  secure  equipment.  This  bill  re- 
quires the  FCC  to  undertake  an  in- 
quiry to  produce  a  remedy  for  this 
likely  and  unfair  consimier  burden. 

The  Satellite  Television  Fair  Mar- 
keting Act  is  a  modest  effort  to  cor- 
rect—without heavy  handed  Federal 
regulation— the  vast  inequities  in  the 
satellite  television  marketplace. 

tSx.  President,  there  are  more  than 
25  million  Americans  living  in  rural 
areas  who  suffer  poor  off-air  recep- 
tion. Many  of  these  families  are  also 
denied  access  to  cable  services.  The 
time  has  come  for  the  Congress  to 
ensure  that  these  families  will  not  be 
denied  the  informational  services  they 
need  and  deserve. 

As  I  noted  earlier,  this  is  a  biparti- 
san effort.  Many  of  our  colleagues  on 
both  sides  have  spoken  eloquently  on 
the  problems  facing  home  satellite 
dMi  owners  as  well  as  cable  customers. 
For  Instance.  I  ask  unanimous  consent 
that  the  Rboors  Include  a  column  by 
Sraator  Pboslkh,  who  has  also  intro- 
duced legislation  in  this  area  at  the 
end  of  my  statement. 

We  encourage  our  colleagues  to  take 
a  close  look  at  the  Satellite  Television 


Fair  Marketing  Act.  We  believe  it  is  a 
reasonable,  moderate  approach  requir- 
ing no  new  regiilatory  measures.  In- 
stead, it  takes  the  commonsense  view 
that— if  you  sell  satellite  television 
programming,  you  should  do  it  in  a 
nondiscriminatory  manner.  And,  if  you 
manufacture  satellite  television  decod- 
er equipment,  you  should  not  force 
consumers  of  legal  equipment  to  bear 
the  entire  burden  for  measures  to 
seciire  that  equipment. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1698 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  Assembled. 
SHORT  TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Satellite  Television  Pair  Marketing  Act". 

FAIR  MARKimtG  OF  CERTAIN  SATELLITE 
COMMXnnCATIONS 

Sec.  2.  Section  705  of  the  Communications 
Act  of  1934  (47  U.S.C.  605)  is  amended— 

(1)  by  redesignating  subsections  (c),  (d). 
and  (e)  as  subsections  (d),  (e),  and  (f).  re- 
spectively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(cKl)  Any  person  who  encrypts  any  sat- 
ellite cable  programming  for  private  viewing 
shaU- 

"(A)  make  such  programming  available 
for  private  viewing  by  home  satellite  anten- 
na users:  and 

"(B)  when  making  such  programming 
available  through  any  other  person,  estab- 
lish reasonable  financial  and  character  cri- 
teria under  which  distributors  may  qualify 
to  distribute  such  programming  to  home 
satellite  anteima  users  and  not  discriminate 
between  the  distribution  of  such  program- 
ming to  distributors  for  cable  television  sul>- 
scribers  and  distributors  for  satellite  anten- 
na users,  nor  among  different  distributors 
offering  similar  distribution  services  to 
home  satellite  antenna  users,  except  that 
this  subparagraph  shall  remain  In  force  for 
a  period  not  to  exceed  5  years  after  the  date 
of  enactment  of  this  subparagraph. 

"(2)  No  person  shall  promote,  manufac- 
ture, market,  or  sell  equipment  which  en- 
ables or  assists  in  enabling  the  reception  of 
encrypted  satellite  delivered  programming 
without  the  authorization  of  the  person  en- 
crypting such  programming. 

"(3)  Any  person  aggrieved  by  any  violation 
of  paragraph  (1)(A)  of  this  subsection  may 
bring  a  civil  action,  against  any  other  person 
who  encrypts  any  satellite  cable  program- 
ming for  private  viewing,  in  a  United  States 
district  court  or  in  any  other  court  of  com- 
petent Jurisdiction.  Such  court  may  grant 
temporary  and  final  Injunctions  or  other  eq- 
uitable relief  on  such  terms  as  it  may  deem 
reasonable  and  appropriate  to  prevent  or  re- 
strain such  violations. 

"(4)  Any  person  aggrieved  by  any  violation 
of  paragraph  (1KB)  or  (2)  of  this  subsection 
may  bring.  In  any  United  States  district 
court  or  other  court  of  competent  Jurladic- 
tion,  a  civil  action  against  any  other  person 
who  encrypts  any  satellite  cable  program- 
ming for  private  viewing  and  unreaaonably 
discriminates  among  distributors.  Such 
court  may— 


"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  It  may  deem  reasona- 
ble and  appropriate  to  prevent  or  restrain 
such  violations;  and 

"(B)  direct  the  recovery  of  full  costs  to  a 
prevailing  plaintiff.  Including  actual  dam- 
ages, or  statutory  damages  for  all  violations 
in  a  sum  of  not  more  than  $500,000.  as  the 
court  considers  Just. 

"(5)  As  used  in  tliis  subsection,  the  term— 

"(A)  'satellite  deUvered  programming' 
means  video  programming  transmitted  by  a 
domestic  communications  satellite  intended 
for  reception  by  cable  television  system  sub- 
scribers and  does  not  include  the  signal  of 
an  affiliate  of  a  national  broadcast  netwoik 
that  is  retransmitted  by  satellite  or  any  in- 
ternal satellite  communication  of  any  broad- 
caster or  broadcaster  network;  and 

"(B)  'reasonable  financial  and  character 
criteria'  means  commonly  prudent  business 
standards  designed  to  facilitate  pa}rment  to 
the  programmer  and  maintenance  of  the 
business  reputation  of  the  programmer,  and 
which  are  designed  to  facilitate  the  exist- 
ence of  multiple  noncable  distributors.". 

FEDERAL  COMMUNICATIONS  COMMISSION  NOTICE 
OP  INQUIRY  INTO  DECODER  AVAILABIUTT 

Sec.  3.  (a)  The  Federal  Communications 
Conunission  shall  undertake  a  notice  of  in- 
quiry into  the  degree  to  which  consumers 
are  being  iinreasonably  denied  access  to  sat- 
ellite television  programming  as  a  result  of 
the  price  or  availability  of  satellite  televi- 
sion decoding  equipment. 

(b)  Such  an  inquiry  sliall  examine— 

(1)  the  economic  impact  on  consumers  re- 
sulting from  manufacturers'  measures  to 
secure  encryption  technologies  in  existing 
and  future  devices  required  to  receive  satel- 
lite television  programming: 

(2)  whether  lack  of  competition  in  the 
manufacture  of  home  satellite  television  en- 
cryption equipment  has  produced  artificial- 
ly high  consiuner  prices  for  such  equipment; 
and 

(3)  whether  a  single  manufacturing  licens- 
ing source  restricts  the  evolution  of  compe- 
tition among  various  providers  of  such 
eqtdpment  to  distributors,  retail  entitles, 
and  consumers. 

(c)  The  Commission  shall  include  ttie  de- 
velopment and  Integration  of  satellite  televi- 
sion encryption  and  transmission  standards 
in  any  current  and  future  inquiries  regard- 
ing high  definition  television  technologies. 

(d)  The  Commission  shall  complete  such 
inquiry  not  later  than  120  days  following 
the  effective  date  of  this  Act. 

(e)  The  Commission  shall  conduct  a  semi- 
annual review  and  report  to  Congress  on  ttie 
effect  of  decoder  price  and  availability  on 
the  ability  of  consumers  to  receive  satellite 
television  programming. 

FEDERAL  TRADE  COMMISSION  INVKSTIOATIOR 

mo  raooRAM  mabxxtino  fracticbb 
Sbc.  4.  (a)  The  Federal  Trade  Commission 
stiall  conduct  and  complete  an  investigatian 
wittiin  130  days  following  the  effective  date 
of  this  Act  into  the  pricing  and  distributicxi 
terms  and  practices  of  persons  selling  satel- 
lite television  programming  to  home  satel- 
lite antenna  owners  to  determine  whether 
the  market  for  such  programming  is  devel- 
oping competitively. 

(b)  Should  the  Federal  Trade  Commission 
determine,  after  such  investigation,  that 
this  market  Is  not  developing  competitively, 
it  is  empowered  to  establish  any  remedies, 
which  it  deems  necessary  to  produce  ade- 
quate competition  for  such  programming. 
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AVAUABmnr  or  mcrwoKK  programminc  to 

RURAL  AREAS 

Sbc.  5.  The  Federal  Communications  Com- 
mission shall  initiate  a  rulemaking  to  facUi- 
tate,  to  the  maximum  possible  extent,  the 
provision  of  network  broadcasting  signals  to 
penons  unable  to  adequately  receive  a 
signal  over  the  air  from  a  local  licensee.  In 
undertaking  such  rulemaking,  the  Commis- 
sion shall  take  Into  consideration  the  follow- 
ing: 

(1)  the  extent  to  which  Individuals  in 
rural,  underserved  areas  are  unable  to  re- 
ceive broadcast  television  transmissions: 

(2)  the  extent  to  which  existing  Federal 
rules  tiave  prevented  local  broadcast  entities 
from  providing  signals  to  such  persons 
unable  to  adequately  leceive  a  signal  over 
tlie  air  from  a  local  licensee; 

(3)  the  potential  for  serving  these  persons, 
and  others  who  cannot  receive  such  trans- 
miasioiis.  using  home  antennas  to  receive 
satellite-delivered  network  programming 
which  might  be  otherwise  encrypted  to  pre- 
vent private  reception;  and 

(4)  methods  by  which  network  program- 
mers may  protect  certain  portions  of  satel- 
lite-transmitted signals  not  intended  for 
public  viewing,  wtiile  providing  unencrypted 
signals  to  those  penons  living  outside  Grade 
B  contours  as  defined  by  the  Commission. 

ETPBCnVE  DATE 

Sk.  6.  The  foregoing  provisions  of  this 
Act  shall  take  effect  upon  the  expiration  of 
the  30-day  period  following  the  date  of  its 
enactment. 

[From  the  MitcheU  (SD)  E>aily  RepubUc. 
Sept.  19, 1989] 
Cable  Television  Rates  Are  Out  of 
Control 
(By  Larry  Pressler) 
South  Dakotans  are  upset  about  sky  rock- 
eting cable  television  rates.  They  should  be. 
As  I  traveled  around  South  Dakota  ttiis 
summer,  I  heard  more  and  more  about  the 
rising  cost  of  cable  television.  Local  govern- 
ments feel  helpless  since  they  are  not  al- 
lowed to  regulate  rates.  People  want  action. 
I  serve  as  a  member  of  the  Senate  Sub- 
committee on   Commimications.   We   held 
hearings  in  June  and  will  conduct  a  more 
extensive  investigation  this  fall  (probably  in 
October)  to  find  the  best  solution  to  this 
problem. 

DOUBLE  MOHOPOLT 

A  number  of  bills  aimed  at  ensuring  rea- 
sonably priced,  quality  programming  to  the 
public  have  been  Introduced  In  tills  session 
of  Congreaa  I  authored  the  first.  Some  pro- 
pose returning  rate  regulation  to  the  cities. 
This  may  be  necessary.  But  the  underlying 
problem  in  the  cable  TV  industry  is  monop- 
olization. 

A  amaU  handful  of  the  largest  cable  com- 
panies in  ttie  ooimtry  enjoy  a  monopoly  on 
not  only  the  cable  franchises,  but  also  the 
most  popular  programs  on  which  other 
cable  operators  depend.  These  multi-system 
(Veratora  (MSOa)  have  too  much  power. 
The  largest  MSO,  Tele-Communications 
Inc.  (TCI),  controls  i^proximately  one  out 
of  every  five  cable  subscribers  in  the  U.S.  It 
also  owns  or  tias  a  substantial  interest  in  a 
large  number  of  programmers,  including 
The  Discovery  Channel,  American  Movie 
Classics,  Black  Entertainment  Television. 
Cable  Value  Network  and  TBS. 

Time- Warner  owns  both  American  Televi- 
sion and  Communications  Corporations 
(ATC),  the  country's  second  largest  MSO, 
and  HBO  and  Cinemax.  two  of  the  most 
popular  movie  channels. 


Vlacon,  another  large  cable  MSO,  owns  or 
has  a  substantial  Interest  In  Showtime,  The 
Movie  Channel.  MTV.  VH-1,  Nickelodeon. 
Lifetime  and  TBS. 

PROORAM  COSTS  ARE  THE  KEY 

Because  of  this  cross-ownerstilp.  the  large 
MSOs  have  ready  access  at  reasonable  rates 
to  the  programming  which  they  control. 
This  is  called  "volume  discounting."  They 
also  dictate  the  prices  other,  smaller  cable 
operators  will  be  charged  for  programming. 
SmaD.  Independent  cable  companies,  such 
as  most  of  those  In  South  Dakota  cannot 
get  "volume  discounts"  and  in  many  cases 
pay  twice  as  much  or  more  for  this  premium 
programming.  Of  course,  thU  is  passed  on  to 
the  consumer. 

Cable  customers  want  HBO.  They  want 
MTV.  The  small  cable  company  must  deliv- 
er this  programming.  The  programmers 
know  they  can  charge  what  they  want  and 
get  it.  The  large  MSOs  that  own  these  pro- 
grammers get  "volume  discounts,"  but  their 
customers  don't  see  the  benefits.  Very  few 
communities  have  competing  cable  systems, 
so  these  MSOs  can  charge  what  they  want. 

The  profits  from  high  rates  in  small  towns 
are  passed  through  the  local  cable  company 
to  the  programmer,  which  is  owned  by  an 
MSO.  The  profits  from  high  rates  in  towns 
served  by  MSOs  go  to  those  MSOs.  An  oli- 
gopoly of  several  large  MSOs  controls  the 
industry. 

PRESSLER  PROPOSALS 

Pertiaps  rate  regulation  by  local  communi- 
ties would  help  solve  this  problem.  But  I 
also  believe  that  the  problem  needs  to  be  at- 
tacked at  its  root. 

I  was  the  first  to  introduce  legislation  reg- 
ulating the  cable  industry  in  this  C^ongress. 
My  legislation,  S.  168.  the  Cable  Television 
Programming  Competition  and  Consumer 
Protection  Act  of  1989,  would  require  pro- 
grammers to  sell  their  programming  to  all 
programming  retailers  at  comparable  rates, 
thus  eliminating  the  discriminatory  practice 
of  "volume  discounting."  It  also  would 
attack  the  practice  of  exclusive  distributor- 
ships, often  used  by  programmers  to  deny 
their  programming  to  competitors  of  cable, 
such  as  "wireless  cable"  operators. 

Also,  I  have  advocated  a  Teddy  Roosevelt 
style  of  trust-busting  which  would  prohibit 
cross-ownership  of  cable  and  programming 
interests.  What  we  need  to  do  is  break  up 
the  stranglehold  that  the  large  MSOs  iiave 
on  the  cable  programming  and  delivery  in- 
dustry. We  need  a  truly  competitive  market- 
place. 

'WIRELESS'  CABLE  ALTERNATIVE 

I  tiave  not  been  relying  on  legislation 
alone  to  correct  this  problem.  For  the  last 
five  years.  I  have  worked  to  bring  to  South 
Dakota  a  new  technology  called  'wireless 
cable.'  This  allows  farm  and  ranch  families 
and  residents  of  very  small  towns  to  have 
access  to  the  same  type  of  programming 
available  through  traditional  wired  cable  in 
the  larger  towns.  Working  with  REA  coop- 
eratives and  private  industry,  we  have  met 
with  some  success. 

The  Mitchell  area  has  had  wireless  cable 
for  about  four  years  now.  Over  the  last 
year,  I  have  helped  six  additional  wireless 
cable  broadcasting  sites  get  on  the  air  In 
South  Dakota  As  a  result,  our  state  now 
leads  the  nation  In  the  availability  of  cable 
programming  to  rural  areaa  Nearly  the 
entire  eastern  third  of  the  state  is  covered.  I 
was  proud  to  attend  the  ceremonies  at  Bath 
and  Colman  inaugurating  the  services  there. 

But  wireless  cable  faces  a  similar  problem 
to  that  faced  by  the  small  cable  companies 


in  South  Dakota— availability  and  price  of 
progranunlng.  In  the  case  of  wlrdeas  csUe. 
programmers  sometimes  simply  refuse  to 
seU  their  product.  It  Is  a  fnist.ratlng  prob- 
lem. There  have  been  some  iucfsasw.  but 
some  popular  programming,  sudi  ss  HBO, 
still  Is  not  available  to  rural  wlrdeas  caUc 
companies. 

The  best  answer  to  the  problem  of  rising 
cable  rates  is  to  tiave  truly  effective  compe- 
tition. Ttiat  does  not  exist  today.  I  believe 
that  legislation  of  some  sort  is  neoeaaary  to 
create  tliat  tyite  of  effective  competition, 
and  will  be  working  in  the  Senate  to  see 
tliat  It  is  enacted. 

Mr.  PRTOR.  Mr.  President.  I  stand 
today  to  speak  In  support  of  the  Satel- 
lite Television  Fair  BCarketlng  Act  in- 
troduced by  the  distinguished  Senator 
from  the  State  of  Tennessee,  Senator 
Gore. 

As  my  colleagues  wiU  recall.  Senator 
Gore  has  been  in  the  forefront  of  the 
effort  to  bring  competition  Into  the 
satellite  television  programming  mar- 
ketplace. For  the  past  5  years  Senator 
Gore  has  championed  legislation  that 
Is  not  designed  nor  intended  to  regu- 
late programmers  or  cable  companies 
but  merely  to  provide  the  2  million 
home  dish  owners,  over  40,000  in  Ar- 
kansas alone,  with  affordable  satellite 
programming.  I  am  proud  to  again  be 
an  original  cosponsor  of  this  bill  as  I 
was  in  the  last  Congress. 

This  proposal  was  only  narrowly  de- 
feated last  year  when  it  was  attempted 
to  be  added  as  an  amendment  to  the 
Technical  Corrections  Act.  The 
margin  of  defeat  that  day  was  only  7 
votes  and  with  21  members  not  voting. 
I  believe  the  prospects  for  passage  this 
year  as  a  freestanding  bill  are  much 
better. 

Mr.  President,  I  became  Interested  in 
this  bill  after  I  began  hearing  from 
many  of  my  constituents  who  own  a 
home  satellite  dish  and  have  been 
unable  to  purchase  a  fair  and  afford- 
able package  of  program  services. 

Keep  in  mind,  these  folks  for  the 
most  part  live  in  the  rural  areas  of  Ar- 
kansas and  have  invested  a  large  part 
of  their  hard-earned  and  limited  in- 
comes on  purchasing  the  dish  itself. 
Assiuning  they  have  located  a  program 
package  and  can  afford  it.  they  must 
also  purchase  an  upgraded  security  de- 
coder, about  $400.  to  enable  them  to 
make  the  dish  operable.  This  whole 
prtx^ss  represents  a  sisable  financial 
investment  for  rural  folks  who  often- 
times must  install  a  satellite  dish  In 
order  to  receive  any  over-the-air  televi- 
sion signals.  It  is  unfortunate  that 
these  people  must  go  through  such 
effort  and  expense  to  secure  bade  tele- 
vision service,  but  what  is  more  unfor- 
tunate as  well  as  unfair  Is  that  theae 
home  dish  owners  are  apparently 
being  denied  a  fair  martiet  price  for 
the  purchase  of  premium  program 
services  such  as  HBO.  Clnonax.  Show- 
time, etc 

Why  are  programmers  charging 
higher  rates  to  diahowners  f<»-  their 
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package  of  services?  Why  do  dish- 
owners  pay  one  rate  and  cable  sub- 
scriber's another?  Hearings  held  last 
year  by  the  Senate  Commerce  Com- 
mittee on  this  subject  showed  that  a 
very  Intimate  relationship  exists  be- 
tween the  major  programmers  and  the 
big  cable  companies.  I  am  not  going  to 
go  so  far  as  to  suggest  that  there  is  a 
true  monopoly  or  that  there  have  been 
antitrust  violations,  but  apparently 
the  cable  television  industry  exerts 
enough  control  over  the  premiimi  pro- 
grammers to  prevent  independent  non- 
cable  distributors  from  competing. 

Everyone  is  aware  of  the  fact  that 
consumers  are  held  hostage  by  high 
prices  when  no  competition  exists. 
Those  in  control  take  advantage  of 
their  superior  position  knowing  that  in 
the  absence  of  competition,  they  may 
charge  whatever  they  wish.  This  is  ex- 
actly what  has  happened  and  is  hap- 
pening in  the  for-pay  television  indus- 
try. Home  satellite  dish  owners  who 
want  to  purchase  premium  program- 
ming are  being  charged  significantly 
higher  rates  for  these  services  than 
are  cable  subscribers.  This  is  done  be- 
cause of  the  considerable  influence 
wielded  by  the  cable  companies  over 
the  programmers,  an  influence  that  is 
due  very  often  to  the  fact  that  the 
cable  companies  and  programmers  are 
both  part  of  a  very  large  corporate 
conglomerate. 

There  are  certain  industries  and 
maricets  that  must  be  regulated  by 
Government  but  I  think  most  follcs 
would  generally  agree  that  it  is  in  ev- 
eryone's best  interest  to  leave  market 
forces  to  their  own  devices.  In  this 
case,  however,  it  is  quite  evident  that 
the  market  is  being  manipulated,  not 
totally,  but  to  the  extent  that  some 
limited  congressional  action  is  neces- 
sary to  promote  a  more  vigorous  and 
efficient  marketplace.  This  bill  will  do 
Just  that  by  eliminating  the  current 
programmers  pro  cable  bias. 

To  assure  competition,  this  legisla- 
tion spells  out  to  the  HBO's,  ESPN's, 
Cinemax's  and  so  forth,  that  if  you 
provide  your  programs  for  cable  c^^s- 
tomers  and  also  offer  them  for  distri- 
bution for  satellite  dishes,  no  discrimi- 
nation between  the  two  type  distribu- 
tors may  occur. 

There  are  other  provisions  which 
win  enhance  the  ability  of  satellite 
dish  owners  to  secure  dependable,  af- 
fordable satellite  television  program- 
ming. For  example,  it  prevents  pro- 
grammers from  denying  home  dish 
owners  access  to  satellite  television 
programming  as  well  as  requiring  the 
Federal  Communications  Commission 
to  conduct  an  inquiry  into  the  avail- 
ability of  decoders  required  to  receive 
satellite  television  programming.  Addi- 
tional language  calls  for  the  Federal 
Trade  Commission  to  conduct  an  in- 
vestigation into  the  pricing  and  distri- 
bution of  satellite  television  program- 
ming. 


Mr.  President.  I  realize  that  some  of 
my  colleagues  believe  this  bill  repre- 
sents an  unwarranted  Federal  Govern- 
ment intrusion  into  the  free  enterprise 
marketplace.  They  feel  as  though 
given  enough  time  competition  will 
eventually  evolve  and  they  may  be  cor- 
rect. However,  I  do  not  believe  that  to 
be  a  realistic  expectation  given  the 
present  conditions  that  exist  in  the 
for-pay  television  industry.  While  I  am 
sensitive  to  the  charge  of  unnecessary 
Federal  involvement,  the  prevailing 
circmnstances  call  for  some  type  of 
intervention. 

The  Satellite  Television  Fair  Mar- 
keting Act  represents  a  moderate  and 
fair  approach  to  resolving  a  problem 
that  in  my  opinion  can  only  grow 
worse.  I  applaud  the  persistence  and 
determination  of  my  friend  from  Ten- 
nessee to  come  to  the  aid  of  satellite 
dish  owners  evenrwhere  and  urge  my 
colleagues  to  support  this  worthy  leg- 
islation. 

Mr.  BURDICK.  Mr.  President,  many 
rural  residents  have  spent  hundreds  or 
even  thousands  of  dollars  on  satellite 
dishes  and  descramblers  to  receive 
good  reception  of  network  television 
shows  and  other  programming.  I  have 
heard  from  many  dish  owners  who 
complain  that  cable  companies  and 
programming  services  are  shutting 
them  out  with  higher  rates,  expensive 
new  descramblers  or  other  barriers. 
Service  to  rural  customers  is  slipping 
in  many  areas  while  cable  companies 
rush  to  add  urban  subscribers  to  their 
systems.  I  can  understand  why  rural 
dish  owners  are  upset.  Despite  their 
investment,  they  can't  take  for  grant- 
ed that  they  will  continue  to  enjoy 
good  television  reception  and  their  fa- 
vorite programming. 

I  believe  all  consumers  deserve 
access  to  reliable,  reasonably-priced 
programming,  whether  they  receive 
their  signal  off  the  airwaves,  through 
cable,  or  by  satellite  dish.  There  is  a 
need  for  legislation  to  encourage  com- 
petition in  the  expanding  market  for 
cable  and  satellite  dish  television  con- 
sumers and  to  establish  fair  marketing 
practices  for  these  services.  The  Satel- 
lite Television  Fair  Marketing  Act 
being  introduced  by  the  distinguished 
Senator  from  Tennessee  addressed 
many  of  these  inequities.  I  am  pleased 
to  be  a  cosponsor  of  his  legislation. 

I  would  like  to  share  with  my  col- 
leagues an  article  by  Bob  Phillips  of 
the  National  Rural  Telecommunica- 
tions Cooperative.  I  ask  unanimous 
consent  that  the  article  from  the  Sep- 
tember 1989  North  E>akota  REC  maga- 
zine be  printed  in  the  Rccord  at  this 
point.  Thank  you. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcobo.  as  follows: 


Satkllitbs  Dish  up  TV  ams  Rubal 

DlSdUimfATIOR 

(By  Bob  PbiUips) 

It's  an  increasingly  common  rural  Ameri- 
c&n  story— geographical  discrimination. 

Railroads  abandon  all  but  the  most  lucra- 
tive main  lines.  Rural  educational  opportu- 
nities for  bright  young  students  shrink  with 
declining  populations.  Country  ho9)itals 
close  and  life-saving  health  care  lags  behind 
urban  centers.  Without  farm-supply  cohhm, 
some  communities  would  not  even  have  a 
gasoline  station.  And  In  North  Dakota,  air- 
line service  cut-backs  mean  you  must  fly 
through  Minneapolis  to  go  from  Biamarck 
to  Fargo. 

Even  the  simple  delivery  of  a  clear  off-air 
television  signal  has  not  been  improved  in 
many  rural  areas  since  the  advent  of  this 
powerful  medium.  Only  with  the  develop- 
ment of  the  home  satellite  dish  did  the  pic- 
ture brighten  for  TV  viewers  In  the  vast 
reaches  of  rural  America. 

In  the  late  1970s,  the  satellite  dish  opened 
the  new  world  of  broadcasting,  taking  rural 
consumers  from  one  or  two  channels  of  re- 
ception to  100.  Although  rural  America  was 
devastated  by  increasing  geographical  isola- 
tion in  many  service  areas,  at  least  there 
was  an  opportunity  to  bring  equal  television 
access  to  rural  consumers  over  the  backyard 
dish. 

For  the  past  two  years,  the  rural  utility- 
owned  National  Rural  Telecommunications 
Cooperative  (NRTC)  has  been  nationally 
distributing  network,  superstatlon  and  cable 
programming  services  to  rural  consumers 
through  300  rural  electric  and  rural  tele- 
phone systems.  Today,  it  serves  35,000  rural 
families.  And  it's  brought  a  rural  voice  to  a 
market  controlled  by  urban  interests  unfa- 
miliar with  the  needs  of  rural  areas. 

NRTC  Is  a  strong  supporter  of  satellite  de- 
livery of  educational,  informational  and  en- 
tertainment programming  to  the  home. 
Major  manufacturers  have  solved  many 
early  problems  of  equipment  quality  and 
ease  of  use.  And,  system  prices  have  come 
down  to  more  affordable  levels. 

But  while  the  equipment  improves,  the 
market  for  rural  consumers  has  not.  Based 
on  our  experiences,  we  must  conclude  that 
today,  rural  satellite  dish  owners  are  suffer- 
ing unjust  diacrimlnatlon  in  access  and  pric- 
ing of  the  same  video  products  delivered 
over  urban  cable  systems. 

On  June  21,  I  testified  before  the  X3S. 
Senate  Commerce  Committee  as  the  only 
representative  of  the  home  dish  satellite  in- 
dustry on  the  issue  of  cable  television  con- 
trol and  its  effect  on  competitive  technol- 
ogies such  as  the  home  dish  market. 

I  told  the  committee  that  cable  service 
will  never  reach  10  million  rural  homes.  We 
cited  examples  where  cable  has  thwarted 
the  development  of  the  home  satellite  dish 
market  because  the  dish  system  poses  a  per- 
ceived threat  to  cable  systems— despite  the 
fact  a  home  satellite  dish  is  the  only  way 
these  millions  of  nuiU  homes  will  ever  re- 
ceive access  to  today's  television. 

I  gave  specif  ie  cases  where  rural  home  sat- 
ellite dish  owners  are  paying  four  or  five 
times  more  a  month  to  receive  programming 
compared  to  prices  paid  by  cable  homes.  I 
told  the  committee  that  NRTC  pays  444 
percent  more  than  small  cable  systems  for 
the  same  programming. 

And  I  cautioned  that,  left  unchecked,  the 
highly  concentrated  power  of  the  cable  in- 
dustry will  further  thwart  the  generation  of 
smaller  and  more  affordable  direct  broad- 
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cast  satellites  l>ecauae  they,  too,  pose  a 
threat  to  cable  systems. 

These  issues— combined  with  general  in- 
stability in  the  dealer  base  and  lingering 
local  stories  of  poor  equipment  equality- 
have  thwarted  consumer  interest  in  technol- 
ogy that  holds  great  promise  for  rural  resi- 
dents. 

Access  is  a  key  element  in  rural  develop- 
ment, whether  it's  access  to  information, 
education  or  entertainment.  It's  integral  to 
practical  applications  such  as  nutil  educa- 
tion and  important  to  the  quality  of  life. 
Certainly,  with  98  percent  of  all  households 
owning  at  least  one  set.  television  is  a  uni- 
versal service.  And  it  will  not  diminish  in  im- 
portance. 

Throughout  the  nation,  rural  electric  and 
rural  telephone  systems  are  beginning  their 
efforts  to  make  satellite  television  available 
to  rural  consiuners  in  fair  and  affordable 
ways.  NRTC  has  only  begun  its  work  to 
assist  and  help  rural  utilities  bring  universal 
television  access  to  rural  areas.  Television 
cannot  be  another  area  where  rural  Ameri- 
cans suffer  from  geographical  discrimina- 
tion. Nor  should  its  distribution  be  con- 
trolled by  large  entities  who  view  rural 
America  as  the  market  of  last  resort. 

I  ask  that  you  consider  satellite  television 
as  a  real  option.  But  whether  you  do  or  not, 
support  the  effort  of  those  Rural  TV  elec- 
tric and  telephone  co-ops  in  North  Dakota 
who  are  building  a  base  of  fair  and  afford- 
able television  for  the  future. 

Mr.  BUMPERS.  Mr.  President,  once 
again.  I  am  pleased  to  join  Senator 
GoRK  and  my  other  distinguished  col- 
leagues in  introducing  the  Satellite 
Telecommunications  Fair  Marketing 
Act.  This  bill  amends  section  705  of 
the  Communications  Act  of  1934  and 
is  vital  to  ensure  that  the  public  inter- 
est is  served  by  a  fully  competitive 
market  in  the  direct  satellite  broadcast 
market. 

The  debate  on  this  issue  rages  on. 
year  in  and  year  out.  For  nearly  5 
yean  now.  the  Senate  has  debated  the 
merits  of  legislative  proposals  aimed  at 
restoring  some  equity  and  fairness  in 
the  market  for  satellite  programming 
and  decoder  equipment.  I  hope  the 
Senate  wlU  exercise  soimd  judgment 
and  pass  this  legislation. 

While  many  people  have  mistaken 
the  satellite  dish  to  be  the  State 
flower  of  Arkansas.  I  assure  my  col- 
leagues that  it  is  the  apple  blossom. 
But.  there  are  approximately  2.6  mil- 
lion home  satellite  dish  owners  across 
our  Nation  and  over  35.000  in  Arkan- 
sas. Currently.  5  million  Americans 
depend  on  satellite  dishes  to  receive 
programming,  and  80  percent  of  the 
dishes  are  in  rural  areas.  Unlike  their 
city  counterparts,  rural  dwellers  are 
not  able  to  pi^  up  the  phone  and  call 
the  local  cable  company  to  request 
service.  In  fact,  there  are  20  to  30  mil- 
lion Americans  living  in  rural  areas 
who  suffer  poor  off-air  reception  and 
will  never  be  served  by  cable. 

These  citizens  have  two  legitimate 
concerns:  First,  assured  access  to  satel- 
liteslelivered  cable  programming:  and 
second,  a  fair  and  reasonable  price. 
Consumers  in  rural  America  aren't 
asking  for  a  Federal  giveaway.  They 
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simply  want  the  benefits  that  reasona- 
ble and  very  minimal  Government  reg- 
ulations would  provide.  This  legisla- 
tion provides  those  assurances. 

E^rery  year.  I  listen  to  opponents  of 
this  legislation  make  claims  that  fair 
conditions  for  satellite-delivered  pro- 
gramming will  evolve.  But  another 
year  has  passed,  and  the  current 
market  for  scrambled  television  pro- 
gramming continues  to  be  unfair  and 
confusing.  After  5  years  of  review, 
analysis,  and  marketplace  observation, 
the  public  interest  is  still  not  being 
served.  The  market  continues  to  be 
distorted  by  dominant  forces  and  ac- 
tively manipulated  by  the  supply  of 
programming  and  hardware. 

The  chief  executive  officer  of  the 
National  Rural  Telecommunications 
Cooperative  [NRTC].  Bob  Phillips,  de- 
livered some  very  distressing  testimo- 
ny to  the  Senate  Subcommittee  on 
Commerce,  Science,  and  Transporta- 
tion earlier  this  year,  but  it  doesn't 
surprise  me.  He  noted  that  satellite 
dish  sales  are  down  by  40  percent,  at- 
tributing the  decline  to  consumer  con- 
fusion about  the  legality,  access,  and 
cost  associated  with  satellite  dishes. 
The  constuier  fright  which  developed 
after  scrambling  began  in  1985  was  in- 
evitable. Satellite  dish  sales  have 
failed  to  adequately  recover  from  the 
scare.  This  has  been  a  serious  problem 
in  Arkansas  where  satellite  manufac- 
turers and  retailers  are  an  endangered 
species. 

Perhaps  the  most  troubling  and 
clearest  evidence  of  market  distortion 
was  Mr.  Phillips  testimony  about  pro- 
gramming price  discrimination.  He 
stated  that  NRTC's  wholesale  cost  for 
its  basic  package  is.  on  average  444 
percent  higher  than  the  wholesale 
cost  to  cable  for  the  same  program- 
ming. Given  this  tremendous  diqDari- 
ty.  I  think  any  argiunent  that  the  sat- 
ellite dish  programming  market  is 
evolving  and  worldng  efficiently  is 
pure  hogwash.  I  agree  with  those  who 
claim  that  the  huge  gaps  in  wholesale 
prices  is  directly  linked  to  the  vertical 
integration  of  programmers,  satellite 
carriers,  and  large  cable  operators. 

Without  effective  competition, 
prices  for  scrambled  programming  wiU 
remain  much  higher  than  the  reasona- 
ble price  that  would  be  available  in  a 
tnily  competitive  market.  In  addition, 
some  scrambled  satellite  programming 
is  not  available  at  any  price.  These 
continued  discriminatory  practices  in 
access  and  pricing  for  scrambled  pro- 
gramming do  not  encourage  market  ef- 
ficiency at  all,  and  it  is  not  sound 
policy  for  the  Senate  to  allow  these 
market  distortions  to  continue.  The 
result  of  these  practices  is  detrimental 
to  both  rural  satellite  dish  owners  as 
well  as  programmers. 

I  do  not  supi>ort,  condone,  or  encour- 
age pirating  or  scrambled  program- 
ming. With  the  current  conditions  in 
the  home  dish  market,  however,  it  is 


not  surprising  that  some  dish  owners 
resort  to  these  illegal  practloea.  Creat- 
ing a  competitive  mai^et  for  acram- 
bled  programming  would  lead  to  a  de- 
crease in  the  illegal  theft  of  stgnals. 
and  I  strongly  support  the  piracy  pro- 
visions in  this  legislation.  The  Senate 
should  end  this  self-defeating  prooev 
in  the  maricetplace  and  foster  competi- 
tion  in  this  arena. 

Another  important  issue  this  legiala- 
tion  tac^es  is  the  availability  of  de- 
coders. There  are  serious  questicuis  of 
decoder  distribution  policy.  I  also 
strongly  support  the  provision  in  this 
legislation  mandating  an  inquiry  by 
the  Federal  Communications  Commis- 
sion into  the  potential  ecfxxmiic  har- 
assment of  the  owners  of  legal  decod- 
ers who  may  be  forced  to  shoulder  the 
entire  burden  of  manufacturers'  costs 
of  Improving  security  against  piracy. 

Mr.  President,  a  person  doesn't  have 
to  be  a  psychic  to  see  the  many  prob- 
lems still  confronting  home  satellite 
dish  owners.  And  a  person  doesn't 
need  to  be  a  doctor  to  figure  out  the 
can  for  those  problems.  A  little 
common  sense  is  aU  it  takes. 

I  continue  to  receive  daily  calls  from 
dissatisfied  consumers,  both  from  my 
constituents  in  Arkansas  and  from 
dish  owners  across  the  Nation. 

I  continue  to  see  evidence  of  active 
maricet  manipulation. 

I  continue  to  find  a  concentration  of 
industry. 

I  continue  to  find  a  la(±  of  competi- 
tion. 

The  legislation  we  have  introduced 
will  provide  an  adequate  remedy  to 
these  ills. 

In  siunmary.  this  legislation  accom- 
plishes two  objectives  which  are  criti- 
cal to  a  stable,  fair,  and  competitive 
cable  television  market:  First,  it  estab- 
lishes a  right  of  access  to  scrambled 
programming  under  c(»npetitive 
maricet  conditions  that  rural  satellite 
television  antenna  owners  should  have 
under  section  705  of  the  Cable  Com- 
munications Act  of  1984:  and  second,  it 
takes  an  essential  first  step  toward  al- 
lowing a  truly  competitive  market  for 
scrambled  television  signals  to  flour- 
ish. 

Senator  Gobs  has  described  the  de- 
tails of  this  bill,  and  I  dent  see  the 
need  to  repeat  than  now.  But  I  do 
Imow  this  is  not  a  problem  that  wlU 
disi^pear. 

For  the  record,  let  me  remind  my 
colleagues  that  the  Commerce  Com- 
mittee overwhelmingly  approved  simi- 
lar legislation  during  the  100th  Con- 
gress, and  I  am  sure  that  the  members 
of  the  committee  will  api»t>ve  this  Mil 
as  welL  Rural  Americans  desore  noth- 
ing less.  They  should  not  have  to 
suffer  under  the  heavy-hand  of  unfair 
competition  Just  because  they  live  in  a 
rural  area. 

I  urge  the  Senate  to  pass  the  Satel- 
Ute  Television  Fair  Maitetlng  Act  and 
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to  begin  the  process  of  acknowledging 
and  protecting  the  rights  of  satellite 
television  antenna  owners. 

Mr.  JEFFORDS.  Mr.  President,  in 
my  scenic  hometown  of  Shrewsbury, 
which  Is  nestled  by  the  beautiful  green 
mountains  of  Vermont,  we  depend  as 
do  many  Vermonters  on  satellite 
dishes  to  receive  television  program- 
ming. 

For  this  personal  reason,  as  well  as 
for  compelling  professional  reasons, 
today  I  am  proud  to  be  an  original  co- 
sponsor  of  the  Satellite  Television  Pair 
Marketing  Act.  This  legislation  is  de- 
signed to  create  a  fair  marketplace  for 
backyard  satellite  dish  programming 
and  decoder  equipment.  I  was  a  co- 
sponsor  of  earlier  similar  legislation 
and  I  am  more  confirmed  than  ever  in 
my  belief  that  it  is  needed  and  neces- 
sary. 

The  Satellite  Television  Pair  Mar- 
keting Act  prevents  programmers 
from  denying  home  dish  owners  access 
to  satellite  television  programming, 
provides  programming  to  distributors 
on  a  nondiscriminatory  basis,  and 
tightens  the  penalties  for  illegal  piracy 
of  satellite  television  programming  by 
those  who  manufacture,  distribute,  or 
sell  unauthorized  decoder  equipment. 

The  bill  also  authorizes  the  FCC  to 
undertake  action  to  broaden  the  avail- 
ability of  network  television  in  rural 
areas  not  now  able  to  receive  network 
fftgimiK,  and  requires  the  PCC  to  con- 
duct an  inquiry  into  the  pricing  and 
distribution  of  satellite  television  pro- 
gramming. 

Very  importantly,  this  legislation  ad- 
dresses the  potential  economic  harass- 
ment of  owners  of  legal  decoders  who 
may  be  forced  to  bear  the  entire 
biirden  of  manufacturers'  costs  of  im- 
proving security  against  piracy.  It  also 
requires  an  FCC  investigation  of  the 
availability  of  these  decoders. 

At  this  time,  Mr.  President,  I  would 
like  to  urge  all  of  my  colleagues  to 
support  the  Satellite  Television  Pair 
BCarketing  Act.  This  would  make  it 
possible  for  all  communities,  not  only 
rural  ones,  to  receive  satellite  televi- 
sion transmission  on  a  fair  and  equita- 
ble basis. 

•  Mr.  McCONNELL.  Mr.  President, 
today  I  rise  as  an  original  cosponsor  of 
the  Satellite  Television  Pair  Market- 
ing Act.  I  am  in  wholehearted  support 
of  Senator  Oorz's  bUl  and  commend 
my  colleague  from  Termessee  for  once 
again  offering  this  important  legisla- 
tion. In  my  State  alone,  there  are  ap- 
proximately 36,000  satellite  dish 
owners. 

Over  the  past  5  years  I  have  visited 
every  cotmty  and  held  town  meetings 
across  the  entire  Commonwealth  of 
Kentucky.  During  those  visits,  one  of 
the  questions  I  was  most  frequently 
asked  was  "What  is  going  to  be  done 
about  scrambling?"  Many  rural  Ken- 
tuckians  who  wfll  never  be  hooked  up 
to  cable  and  have  purchased  expensive 
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dishes  are  concerned  that  they  will  be 
denied  access  by  scrambling  or  that 
the  cost  of  the  monthly  service  fee  will 
be  prohibitive,  thereby  rendering  their 
investment  worthless. 

As  I  have  said  niunerous  times,  the 
problem  is  no  longer  the  issue  of 
scrambling;  most  dish  owners  recog- 
nize the  right  of  programmers  to 
scramble  their  signals.  They  are  re- 
signed to  the  fact  that  they  must  pur- 
chase a  decoder  and  are  willing  to  pay 
a  monthly  charge  as  long  as  the  fee  is 
reasonable  and  fair.  In  my  opinion, 
that  is  where  the  problem  exists.  Cur- 
rent market  constraints  are  preventing 
the  delivery  of  competitively  priced 
programming. 

I  believe  that  this  legislation  is  emi- 
nently fair  and  is  not  a  "knee  jerk"  re- 
action to  the  problem.  While  some  in- 
dividuals feel  that  this  represents 
overregulation  of  the  satellite  televi- 
sion marketplace,  it  simply  represents 
a  good  faith  attempt  to  ensure  that 
home  dish  owners  receive  fair  and  eq- 
uitable pricing  of  programming.  It  is 
important  to  note  that  this  bill  still 
allows  programmers  to  have  flexibility 
in  protecting  their  product  by  using 
reasonable  restrictions  and  strength- 
ens the  penalties  for  illegal  piracy  of 
programming  by  those  who,  manufac- 
ture, distribute,  or  sell  unauthorized 
decoder  equipment.  Certainly,  these 
are  very  reasonable  provisions. 

While  I  wtis  disappointed  that  this 
legislation  failed  to  pass  last  year,  I 
was  hopeful  this  delay  would  give  pro- 
grammers the  opportiuiity  to  follow 
through  in  allowing  third  parties  to 
distribute  their  signals  to  rural  dish 
owners.  However,  this  did  not  occur.  I 
recognize  that  program  packages  are 
now  available,  but  I  think  everyone 
agrees  that  more  can  be  done.  For  this 
reason,  I  strongly  support  this  legisla- 
tion and  again  urge  my  Senate  col- 
leagues to  support  expedited  passage 
of  the  Satellite  Television  Fair  Mar- 
keting Act.* 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  add  my  voice  in  support 
of  the  legislation  introduced  today  by 
Senator  Gore,  myself,  and  nine  other 
Members  of  the  Senate.  The  Satellite 
Television  Pair  Marketing  Act  is  an  at- 
tempt to  introduce  some  fair  play  into 
the  home  satellite  dish  programming 
market. 

I  was  a  strong  supporter  of  last 
year's  version  of  this  legislation.  That 
bill  was  defeated  near  the  end  of  the 
session  by  a  vote  of  43  to  36.  Twenty- 
one  Senators  were  not  present.  I  would 
hope  that  this  year's  bill  will  be  al- 
lowed to  come  to  the  floor  in  a  manner 
that  would  permit  a  vote  of  the  full 
membership,  who,  I  believe,  would 
now  support  such  legislation. 

This  legislation  does  several  things. 
First,  it  requires  satellite  television 
programmers  to  establish  their  own 
criteria  for  programming  distribution 
and  then  sell  their  programming  on  a 


nondiscriminatory  basis  to  those  dis- 
tributors who  meet  those  criteria.  The 
programmers  say  that  this  is  unneces- 
sary, that  this  is  already  being  done. 
The  famous  National  Rural  Telecom- 
municatioiu  Cooperative  [NRTCl  deal 
of  last  year  is  used  to  try  to  prove  the 
point.  But  the  NRTC  itself,  in  testimo- 
ny before  the  Commerce  Committee 
this  spring,  stated  that  third-party 
program  distribution  was  not  develop- 
ing any  further,  and  that  program- 
ming is  not  being  provided  at  reasona- 
ble terms  and  rates  to  the  NRTC. 

Perhaps  the  situation  is  improving. 
It  is  improving  with  regard  to  wireless 
cable  in  South  Dakota.  Within  the  last 
year,  two  rural  wireless  cable  compa- 
nies that  had  been  seeking  program- 
ming from  ESPN  worked  out  con- 
tracts. In  addition,  HBO  agreed  to  sell 
its  programming  to  another  wireless 
cable  company  in  the  State  that  had 
been  seeking  HBO's  programming  for 
the  last  4  years.  So  I  have  seen  some 
progress  within  one  technology.  But 
before  I'm  willing  to  say  that  the  mar- 
ketplace is  working  properly,  we  need 
to  see  "some  improvement  across  the 
board.  I  don't  think  that  is  happening 
yet. 

Second,  the  legislation  requires  the 
Federal  Communications  Commission 
to  conduct  an  inquiry  into  the  avaU- 
ability  of  decoders.  There  is  a  great 
concern  among  backyard  satellite  dish 
owners  over  the  possibility  of  being 
forced  to  bear  the  entire  cost  of  im- 
proving decoder  security  against 
piracy  through  the  purchase  of  new 
decoders  and  improvements  to  old  de- 
coders. It  is  essential  that  the  FCC  in- 
vestigate this  situatioiL 

Third,  the  bill  requires  the  FCC  to 
act  to  broaden  the  availability  of  net- 
work television  in  rural  areas  current- 
ly imable  to  receive  network  signals. 
Satellite-transmitted  network  pro- 
gramming should  be  unencrypted  for 
those  persons  living  outside  of  the 
range  of  broadcast  network  television. 
This  legislation  also  requires  the 
FTC  to  investigate  the  pricing  and  dis- 
tribution of  satellite  television  pro- 
granuning,  and  increases  the  penalties 
for  illegal  piracy  of  satellite  television 
programming. 

As  I  traveled  around  my  home  State 
of  South  Dakota  this  summer,  I  kept 
hearing  about  skyrocketing  cable  tele- 
vision rates.  People  are  upset  and  local 
governments  feel  helpless  to  do  any- 
thing about  it.  One  of  the  primary  rear 
sons  for  high  cable  rates  is  the  vertical 
integration  in  the  cable  television  and 
cable  programming  industry.  That  ver- 
tical integration  results  In  higher 
prices  for  the  programming  sold  to 
small  independent  cable  operators  as 
well  as  third-party  satellite  television 
distributors  and  other  competing  tech- 
nologies, such  as  wlreleas  cable. 

The  large  multisystem  operators 
[MSO'sl.    such    as   Tele-Communica- 
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tlons  Inc..  and  American  Television 
and  Communications  Corp..  receive 
what  is  known  as  volume  discounts 
from  their  programming  suppliers, 
who  are  owned  in  part  or  in  whole  by 
these  MSO's  or  their  mutual  parent 
companies.  Independent  cable  compa- 
nies and  competing  technologies  pay 
more  for  the  same  programming, 
sometimes  twice  as  much  or  more. 

I  have  advanced  in  the  past  a  Teddy 
Roosevelt  style  of  trust-busting  which 
would  prohibit  cross-ownership  of 
cable  and  programming  interests.  We 
need  somehow  to  break  the  strangle- 
hold of  the  large  MSO's  on  the  cable 
programming  and  delivery  industry. 
We  need  a  truly  competitive  mau'ket- 
place.  This  legislation  would  help  ac- 
complish that  worthwhile  objective. 

By  Mr.  HARKIN  (for  himself, 

Mr.  CoHBAO,  Mr.  Leaht,  Mr. 

Daschle,  Mr.  Boscrwitz,  Mr. 

BxTROicK.    Ii4r.    FowLEB,     Mr. 

Olemk,  and  Mr.  Sncoii): 
S.  1699.  A  bill  to  provide  financial  as- 
sistance to  conduct  agricultural  re- 
search and  to  commercialize  such  re- 
search, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

ALTKKHATIVK  AGRICULTITItAL  HSSEARCH  AltD 
OOiaaKCIAUZATION  ACT  OF  IBS* 

•  Mr.  CONRAD.  Bdr.  President,  it  is 
with  particular  pleasure  that  I  rise 
today,  along  with  my  colleague  Sena- 
tor Harkhi  and  our  cosponsors,  to  in- 
troduce the  Alternative  Agricultural 
Research  and  Commercialization  Act 
of  1989.  This  bill  is  the  culmination  of 
vigorous  efforts  by  myself  and  Senator 
HABKnr  to  establish  a  Federal  commit- 
ment to  the  development  and  commer- 
cialization of  new  nonfood,  nonfeed, 
industrial  uses  for  agricultural  com- 
modities. I  want  to  commend  Senator 
Habkih  for  his  extraordinary  leader- 
ship on  this  issue. 

This  bill  is  intended  to  bridge  a  seri- 
ous gap  that  impedes  the  ability  of 
American  industries  to  develop  and 
commercialize  new  industrial  products 
derived  from  our  farm  and  forest  prod- 
ucts. In  simple  terms,  there  are  three 
obstacles  to  commercialization:  Long- 
term  high  risk,  financing,  and  coordi- 
nation. This  landmark  legislation 
would,  for  the  first  time,  coordinate 
the  efforts  of  the  Federal.  SUte,  and 
private  sectors  to  develop  and  commer- 
cialize new  Industrial  products,  help 
bridge  the  fliumclng  gap,  and  take  on 
part  of  the  initial  risk. 

This  legislation  combines  two  bills: 
S.  621  and  S.  1387.  S.  621  establishes 
the  Agricultural  Research  C<»uner- 
dallzatlon  Corporation,  which  we  have 
renamed  In  the  bill  we  are  introducing 
today  as  the  Alternative  Agricultural 
Research  and  Commercialization  Cor- 
poration [AARCCl.  It  would  provide 
business  financing  and  technical  as- 
sistance to  businesses  seeking  to  com- 
mercialize   new    industrial    uses.    It 


would  also  coordinate  the  efforts  of 
the  Federal.  State,  and  private  sectors 
that  necessarily  play  a  role  in  commer- 
ciallzatioiL  AARCC  is  modeled  after 
the  hig^y  successful  Corporation  for 
Science  and  Technology,  a  State-char- 
tered govenunent  agency  in  Indiani4>- 
olis,  IN.  AARCC  has  earned  the  sup- 
port of  the  National  Governors  Asso- 
ciation, the  National  Association  of 
State  Departments  of  Agriciilture.  the 
National  Association  of  Development 
Organizations,  and  National  Rural 
Electric  Cooperative  Association,  and 
numerous  farm  and  commodity 
groups.  It  is  also  supported  by  univer- 
sities and  researchers  aroimd  the 
country. 

I  first  introduced  AARCC  in  the 
100th  Congress  as  S.  2413.  We  met 
with  considerable  success  in  moving 
this  important  legislation.  I  held  three 
hearings  on  the  legislation  while  I  was 
chairman  of  the  Subcommittee  on  Ag- 
ricultural Credit  and  General  Legisla- 
tion. My  colleagues  on  the  Senate  Ag- 
riculture Committee  agreed  to  include 
it  in  S.  1729,  the  Rural  Economy  Act. 
Unfortunately,  that  biU  was  not  re- 
ported out  of  committee. 

In  the  House,  Congressman  Tm 
PEHmr  introduced  AARCC,  and  we 
succeeded  in  passing  it  in  the  House  as 
part  of  H.R.  5056,  the  Agricultural  Re- 
search Act  of  1988. 

Senator  Harkih's  legislation,  S. 
1387,  establishes  a  Peer-Reviewed  Re- 
search Grant  Program  to  provide 
much-needed  funding  for  the  develop- 
ment of  new  industrial  uses.  His  bill 
was  first  introduced  in  the  100th  Con- 
gress and  overwhelmingly  passed  the 
Senate  three  times. 

Mr.  President,  many  Memt>ers  are 
familiar  with  the  potential  use  of  new 
industrial  products  derived  from  agri- 
cultural and  forestry  commodities. 
Many  of  our  traditional  agricultural 
commodities— com,  soybeans,  sunflow- 
ers, and  rapeseed— and  new  crops— 
kenaf ,  meadowfoam,  crambe,  and  gua- 
yiile,  for  example— can  be  used  to 
produce  substances  which  replace 
chemicals  and  other  industrial  prod- 
ucts currently  derived  from  non- 
renewable resources,  much  of  which 
we  import.  These  products  include 
plastics  from  cornstarch,  paints  and 
transmission  fluid  from  rapeseed.  and 
nylon  from  meadowfoam. 

lifany  Members  are  also  familiar 
with  the  potential  of  new  industrial 
products  development  to  overcome  two 
serious  national  problems— the  eco- 
nomic decline  of  our  rural  communi- 
ties and  the  failure  to  fully  develop 
and  commercialize  the  fruits  of  our  ag- 
ricultural research.  They  know  that 
the  development  and  commercializa- 
tion of  these  products  will:  First, 
create  new  Jobs  In  manufacturing, 
procMsIng.  and  management:  second, 
increase  the  demand  for  agricultural 
and  forestry  crops,  benefiting  rural 
businesses  and  communities;  and  re- 


ducing the  need  for  Federal  crop  sub- 
sidies; third,  make  us  more  competitive 
in  the  world  economy,  reducing  our 
trade  deficit;  and  fourUi,  provide  in- 
dustrial products  derived  tram  renew- 
able resoiuees  which  are  safer  for  the 
environment. 

AARCC  establishes  a  national  pcdicy 
to  make  this  potential  a  reality.  For 
the  first  time,  we  wHl  match  the  ef- 
forts of  our  competitors  in  Japan  and 
elsewhere,  who.  supported  by  their 
governments,  are  very  successful  In 
commercializing  new  technologies. 

How  will  AARCC  work? 

AARCC  will  establish  a  vital  part- 
nership between  the  Federal  Govern- 
ment, private  industry,  universities, 
and  State  and  local  governments  to 
overcome  the  financial  and  technical 
barriers  to  development  and  commer- 
cialization of  new  uses.  It  will  estab- 
lish the  Agricultural  Research  Com- 
mercialization Corporation  within  the 
U.S.  Department  of  Agriculture. 
AARCC  will  be  headed  by  a  Board  of 
Directors,  appointed  by  the  Secretar- 
ies of  Agriculture  and  Commerce  and 
the  Director  of  the  National  Science 
Foundation.  This  Board  has  two  pri- 
mary responsibilities.  First,  it  shaU 
recommend  peer-reviewed  "new  uses" 
research  proposals  to  the  Secretary  of 
Agriculture  for  funding.  These  propos- 
als shall  be  evaluated  on  the  basis  of 
their  potential  to  modify  a  plant  or  its 
material  to  produce  an  industrial  prod- 
uct, their  potential  to  develop  or  en- 
hance production  methods  for  these 
products,  and  the  potential  market 
size  for  the  product,  along  with  other 
criteria. 

Second,  the  Board  shall  make  the 
fiiuQ  evaluation  and  decision  on 
whether  and  how  to  fund  commercial- 
ization project  aOT>lications.  It  shall  es- 
tablish regional  centers  around  the 
country  which  wilL  First,  develcv  a 
netwoiii  of  experts  who  must  pla^  a 
role  in  the  commerdalization  of  agri- 
cultural resrarch;  and  second,  provide 
financial  assistance  and  business  and 
technical  guidance  to  companies  seek- 
ing to  c(»nmerclalize  new  Industrial 
products. 

These  four  to  nine  regional  cmters 
will  be  responsible  for  providing  finan- 
cial assistance  to  carefully  screened 
commercialization  projects.  This  as- 
sistance can  be  used  for  all  a^ects  of 
the  commercialisation  prooeas,  from 
prototype  testing  and  martlet  develop- 
ment to  factory  construcUon  and 
worker  training.  The  products  to  be 
commercialiaed  may  be  the  result  of 
research  projects  funded  by  AARCC. 

AARCC  will  assume  part  of  the  Ini- 
tial risk  of  these  commercialhtatlon 
ventures.  It  will  help  finance  ocnnmer- 
ciaUzation  projects  through  low-inter- 
est loans,  loan  guarantees,  convertible 
debentures,  repayable  grants  matched 
by  other  fiinds.  and  umbrella  bonding. 
This  financing  does  not  ounpete  with 
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private  financial  institutions.  Instead, 
it  fills  a  financing  gap  in  the  early 
growth  period  of  innovative  firms.  In 
fact,  I  have  learned  that  such  early 
public  financing  actually  attracts  pri- 
vate venture  capital  which  would  not 
be  available  otherwise. 

Each  regional  center  will  accept  ap- 
plications from  companies  or  other  en- 
tities seeking  to  commercialize  new  in- 
dustrial products  and  processes  using 
agricultural  and  forestry  commodities. 
Applications  will  be  evaluated  for  sci- 
entific soundness,  technical  feasibility, 
and  market  potential.  Applicants  must 
also  demonstrate  that  they  have  com- 
mitted their  own  resources  to  the 
project.  They  must  show  that  ade- 
quate private  sector  funding  Is  not 
available  without  AARCC  participa- 
tion. Proposals  demonstrating  that 
matching  funds  are  available  from  the 
public  or  private  sector  will  receive  pri- 
ority. 

Finally,  each  applicant  must  show 
that  once  started,  the  business  project 
can  be  self-sustaining.  AARCC  is  de- 
signed to  provide  short-term  assistance 
to  get  a  company  off  the  ground— not 
perpetual  aid. 

Regional  centers  will  develop  a  net- 
work of  experts  from  the  scientific,  fi- 
nancial, managerial,  engineering,  agri- 
cultural, and  marketing  sectors.  This 
network  will  review  proposals  and  pro- 
vide expert  advice  and  Information  on 
all  aspects  of  product  commercializa- 
tion to  assist  applicants  with  their 
projects.  In  addition,  the  regional  cen- 
ters can  help  coordinate  commercial- 
ization and  research  projects  around 
the  country  to  help  prevent  duplica- 
tion and  to  identify  market  needs. 

The  regional  director  of  each  region- 
al center,  in  consultation  with  an  advi- 
sory council  and  other  expert  project 
reviewers,  shall  make  recommenda- 
tions on  the  applications.  The  Board 
of  Directors  of  the  Corporation,  ap- 
pointed by  the  Secretary  of  Agricul- 
ture, shall  review  the  recommenda- 
tions and  shall  vote  on  whether  and 
how  to  assist  the  applicants. 

After  an  initial  appropriation  over 
several  years.  AARCC  is  designed  to  be 
self-financing  through  a  revolving 
fund. 

Successful  companies  are  required  to 
repay  AARCC  for  the  financial  assist- 
ance it  provides.  These  repayments,  in 
addition  to  other  contributions  from 
State  and  private  soiures,  are  to  be 
used  solely  for  the  continuation  of 
AARCCs  activities. 

Mr.  President,  this  bill  logically  links 
our  research  activities  with  our  com- 
mercialization activities.  Senator 
Habkih  and  I  are  convinced  that  this 
linkage  will  result  in  a  powerful  and 
successful  program  to  move  new  indus- 
trial product  ideas  from  the  laboratory 
to  the  marke^lace. 

Legislation  which  recently  passed 
Congress  will  complement  this  bill. 
Our  current  farm  program  discourages 
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farmers  from  planting  alternative 
crops  because  by  doing  so,  they  reduce 
the  number  of  acres  they  can  enter 
into  the  commodity  support  programs. 
This  law  allows  farmers  to  plant  alter- 
native crops  on  permitted  acreage  for 
the  1990  crop-year  without  losing  their 
base  acres  for  farm  program  purposes. 
I  want  to  note  the  leadership  of  Sena- 
tor Bond  in  establishing  flexible  plant- 
ing provisions,  and  I  hope  that  we  will 
extend  this  law  to  future  crop-years  in 
the  1990  farm  bill. 

It  is  time  to  take  advantage  of  the 
benefits  that  new  industrial  product 
commercialization  can  provide.  It  is 
time  for  the  passage  of  this  bill.  I  urge 
my  colleagues  to  join  Senator  Harkin, 
myself,  and  the  cosponsors  in  pushing 
for  its  enactment. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1699 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alternative 
Agricultural  Research  and  Commercializa- 
tion Act  of  1989". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  Is  as  follows: 
TITLE  I— ESTABUSHMENT  OP  ALTER- 
NATIVE  AGRICULTURAL  RESEARCH 
AND   COMMERCIALIZATION    CORPO- 
RATION 
Sec.  101.  Plndings  and  purpose. 
Sec.  102.  Definitions. 
Sec.  103.  Establishment  of  corporation. 
Sec.  104.  Powers  of  the  corporation. 
Sec.  105.  Corporate  board  of  directors. 
Sec.   106.  Powers  and  duties  of  corporate 

board. 
Sec.  107.  Compensation. 
Sec.  108.  Financial  disclosure  and  conflicts 

of  Interest. 
Sec.  109.  Authorization  of  administrative  ex- 
penditures. 
Sec.  110.  Criminal  sanctions. 

TITLE  II— RESEARCH  AND 
DEVELOPMENT 

Sec.  201.  Research  projects. 

TITLE  III— ESTABLISHMENT  OF 
REGIONAL  CENTERS 

Sec.  301.  Regional  centers. 
Sec.  302.  Activities  of  the  regional  centers. 
TITLE  rV— FINANCIAL  ASSISTANCE 
FOR  COMMERCIALIZATION 
Sec.  401.  Provision  of  financial  assistance. 
Sec.  402.  Eligibility  criteria  for  financial  as- 
sistance for  commercialization. 
Sec.  403.  Repayment  of  financial  assistance. 

TITLE  V— REVOLVING  FUND 
Sec.  501.  Revolving  fund. 

TITLE  VI— AUTHORIZATION  OF 
APPROPRIATIONS 
Sec.  601.  Authorization  of  m>proprlatlon8. 
TfTLE    I— ESTABLISHMENT    OF    ALTERNA- 
TIVE    AGKICULTURAL     RESEARCH     AND 
COMMERCIALIZATION  CORPORATION 
SEC.  1«1.  FINDINGS  AND  PURPOSE. 

(a)  FnfDiMOS.- Congress  finds  that— 


(1)  with  the  advances  made  in  biotechnol- 
ogy and  other  advances  In  science,  there  Is  a 
far  greater  capabUity  of  modifying  plants 
and  plant  materials  in  order  to  produce 
commercially  viable  nonfood  product*; 

(2)  the  diversification  of  agriculture  is  cru- 
cial for  the  long  term  economic  health  of 
that  sector  and  for  the  economy  of  rural 
America; 

(3)  the  use  of  agricultural  and  forestry 
products  for  nonfood,  nonfeed  industrial 
uses  can  reduce  the  United  States  trade  def- 
icit and  be  envlrorunentaUy  beneficial; 

(4)  a  major  Increase  in  targeted  reaea^c^ 
in  the  area  described  In  paragraph  (3)  is 
necessary  to  maximize  the  number  and 
value  of  nonfood  products: 

(5)  many  of  the  emerging  new  Ideas,  prod- 
ucts, and  processes  resulting  from  agricul- 
tural research  will  not  be  commercialized 
because  of  high  initial  financing  costs  and 
high  risk;  and 

(6)  the  careful  targeting  of  financial  as- 
sistance to  entrepreneurs  for  the  commer- 
cialization of  new  industrial  uses  of  agricul- 
tural and  forestry  products  will  be  a  cost  ef- 
fective means  of  stabilizing  the  agricultural 
sector  and  redeveloping  the  rural  economy. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
through  the  Corporation  established  pursu- 
ant to  section  103— 

(1)  to  Authorize  research  in  modification 
of  plants  and  plant  materials,  and  associat- 
ed research,  in  order  to  develop  and  produce 
marketable  products  other  than  food,  feed 
or  traditional  forest  or  fiber  products; 

(2)  to  commercialize  new  nonfood,  non- 
feed  uses  for  traditional  and  new  agrlciiltur- 
al  crops  in  order  to  create  jobs,  to  enhance 
the  economic  development  of  the  rural 
economy,  and  to  diversify  markets  for  raw 
agricultural  and  forestry  products; 

(3)  to  encourage  cooperative  development 
and  marketing  efforts  among  manufactur- 
ers, financiers,  universities,  and  private  and 
government  laboratories  in  order  to  acceler- 
ate the  commercialization  of  new  industrial 
uses  for  agricultural  and  forestry  products; 
and 

(4)  to  direct,  to  the  maximum  extent  pos- 
sible, commercialization  efforts  toward  the 
development  of  new  industrial  products 
from  crops  that  can  be  raised  by  family- 
sized  agricultural  producers. 

SEC.  IW.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  AssisTAMT  sECHrrARY.— The  term  "As- 
sistant Secretary"  means  the  Assistant  Sec- 
retary of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Directors  established  pursuant  to 
section  105. 

(3)  ComiERciALiZATioK.— The  term  "com- 
mercialization" or  "commercialise"  in- 
cludes— 

(A)  activities  associated  with  the  develop- 
ment of  prototype  products  or  manufactur- 
ing plants; 

<B>  the  application  of  technology  and 
techniques  to  the  development  of  industrial 
production;  and 

(C)  the  market  development  of  new  indus- 
trial uses  of  new  and  traditional  agricultural 
and  forestry  products  and  proceoes  tliat 
will  lead  to  the  creation  of  goods  and  serv- 
ices that  may  be  marketed  for  profit. 

(4)  CoRPORATioK.— The  tenn  "Corporar 
tlon"  means  the  Alternative  Agricultural 
Research  and  Commercialisation  Coipoia- 
tion  established  In  section  103. 
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(5)  Host  nsTmrrioii.- The  term  "host  in- 
stitution" means  an  entity  that  Is  located  in 
the  region  that  is— 

(A)  a  university  or  other  Institution  of 
liigher  education; 

(B)  an  Agricultural  Research  Service  labo- 
ratory; 

(C)  a  State  Agricultural  Experiment  Sta- 
tion: 

<D)  an  Ehctension  Service  facility;  or 
(E)  another  organization  that  is  involved 
in  the  development  or  commercialization  of 
new  Industrial  uses  for  agricultural  com- 
modities, or  Is  Involved  In  rural  economic  de- 
velopment. 

(6)  Nkw  nrousTRiAL  product  i>kvku>p- 
MKifT.- The  term  "new  Industrial  product 
development"  means  targeted  research.  In- 
cluding fundamental  research  and  applied 
research  necessary  to  make  a  product  avail- 
able for  the  marketplace  and  necessary  re- 
search on  the  plant,  modification  of  plant 
materials,  new  methods,  if  any,  needed  to 
cultivate  the  plant,  the  commercial  separa- 
tion and  purification  of  the  new  industrial 
product,  and  any  research  on  the  uses  of  the 
new  product. 

(7)  New  didustrial  product.- The  term 
"new  industrial  product"  means  an  Item 
that  is  primarily  not  a  food,  feed  or  tradi- 
tional forest  or  fiber  product.  Including  an 
item  that  exists  but  Is  not  commercially 
available  from  a  plant  source. 

(8)  RsGiONAL  CEHTKR.— The  term  "Region- 
al Center"  means  a  Center  established  pur- 
suant to  tiUe  III. 

(9)  Research  project.— The  term  "re- 
search project"  means  a  project  that  is  di- 
rected toward  the  development  of  a  new 
marketable  Industrial  or  commercial  prod- 
uct, other  than  a  food,  feed  or  traditional 
forest  or  fiber  product,  through  bloteclmol- 
ogy  or  other  modification  of  a  plant,  and  in- 
cludes all  of  the  various  research  tasks  nec- 
essary to  develop  a  new  industrial  product. 

(10)  Secheiary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(11)  TRAOmOHAL  FOREST  OR  FIBER  PROD- 
UCT.—The  term  "traditional  forest  or  fiber 
product"  means  a  forest  or  fiber  product 
that  does  not  have  substantial  new  proper- 
ties and  that  is  derived  from  agricultural 
materials. 

SEC  IM.  ESTABUSHMENT  OF  CORPORATION. 

(a)  IR  Oemeral.— There  Is  established 
within  the  Department  of  Agriculture  a 
body  corporate  to  be  known  as  the  "Alterna- 
tive Aipicultural  Research  and  Commercial- 
ization Corporation". 

(b)  Cehtral  Office.— The  Secretary  shall 
provide  facilities  for  the  principal  office  of 
the  Corporation  tliat  are  within  the  Wash- 
ington. D.C.  metropolitan  area. 

(c)  Purpose.- The  Corporation  shall  carry 
out  the  purposes  of  ttiis  Act  through  the 
provision  of  grant  assistance,  contracts  and 
cooperative  agreements,  loans,  interest  sub- 
sidles,  technology  transfer,  information  col- 
lection and  dissemination,  participation  in 
cooperative  projects,  search  for  Industrial 
materials  that  may  be  produced  from  agri- 
cultural commodities  and  for  processes  to 
produce  such  materials,  and  other  activities 
described  in  this  Act. 

SEC  IM.  POWERS  OF  THE  CORPORATION. 

(a)  NoBFROFii  Corporate  Powers.— To 
carry  out  this  Act,  the  Corporation  has  the 
powers  conferred  on  a  nonprofit  corporation 
imder  the  District  of  Columbia  Nonprofit 
Corporation  Act. 

(b)  GmRAL  Powers.— In  addition  to  any 
specific  power  granted  to  the  Corporation 
elsewhere  In  this  Act,  the  Corporation  shaU 
tiave  the  power— 


(I)  to  adopt,  alter,  and  rescind  bylaws  and 
to  adopt  and  alter  a  corporate  s^  which 
shaU  be  JudidaUy  noticed; 

(3)  to  make  agreements  and  contracts 
with  persons  and  private  or  governmental 
agencies,  except  that  the  Corporation  shall 
not  provide  any  financial  assistance  unless 
specifically  permitted  under  this  Act; 

(3)  to  lease,  purchase,  accept  gifts  or  dona- 
tion of,  or  otherwise  to  acquire,  and  to  use, 
own.  hold,  improve,  or  otherwise  deal  in  or 
with,  and  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  or  otherwise  dispose  of,  any 
property,  real,  personal,  or  mixed,  or  any  In- 
terest therein; 

(4)  to  sue  and  to  be  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  a  competent  jurisdiction; 

(5)  to  represent  Itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings,  except  actions  cognizable 
under  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2671  et  seq.).  in  which  actions  it  will 
be  represented  by  the  Attorney  General; 

(6)  subject  to  this  title,  to  select,  employ, 
fix  the  compensation  of,  and  discharge  any 
such  officers,  employees,  attorneys  and 
agents  as  shall  be  necessary  for  the  transac- 
tion of  the  business  of  the  Corporation: 

(7)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  may  consider  nec- 
essary or  desirable; 

(8)  to  Indemnify  Directors  and  officers  of 
the  Corporation,  as  the  Board  of  Directors 
may  consider  necessary  or  desirable; 

(9)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  In  carrying  out  this  Act  and  to  pay 
for  such  use.  such  payments  to  be  credited 
to  the  applicable  appropriation  that  in- 
curred the  expense: 

(10)  to  obtain  the  services  and  fix  the 
compensation  of  consultants; 

(II)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment; and 

(12)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation,  to  carry  out 
this  section,  and  to  the  exercise  of  its 
powers,  purposes,  functions,  duties,  and  au- 
thorized activities. 

(c)  Voluntary  Services.— Notwitlistand- 
ing  section  1342  of  tiUe  31,  United  States 
Code,  the  Corporation  Is  authorized  to 
accept  and  utilize  voluntary  and  uncompen- 
sated services. 

(d)  GovERMifKirr  Corporate  Cohtrol 
Act.— The  Corporation  shall  be  considered  a 
wholly-owned  corporation  for  the  purposes 
of  the  Government  Corporate  Control  Act. 

SEC  IK.  CORPORATE  BOARD  OF  DIRECTORS. 

(a)  Membership.— 

(1)  IR  GEHERAL.— The  Board  shall  consist 
of  nine  members,  who  shall  be  citizens  of 
the  United  States,  of  which— 

(A)  one  member  shall  be  the  Assistant 
Secretary; 

(B)  one  memt)er  stiall  be  the  Under  Secre- 
tary of  Agriculture  for  Small  Community 
and  Rural  Development: 

(C)  two  members  shall  be  appointed  by 
the  Director  of  the  National  Science  Foun- 
dation, at  least  one  of  whom  shall  have  ex- 
pertise in  appropriate  areas  of  applied  re- 
search; 

(D)  two  members  shall  be  appointed  by 
the  Secretary;  and 


(E)  three  meml>ers  shall  be  appointed  by 
the  Secretary  of  Commeroe. 

(2)  EzPBuncB.— In  appointing  tbe  mem- 
bers to  the  Board  under  pangnpta  (1).  the 
Secretary,  the  Secretary  of  Commeroe.  and 
the  Director  of  the  National  Sctooe  Foun- 
dation stiall  assure  that  the  memlien  ap- 
pointed under  subparagraphs  (C),  (D),  and 
(E)  are  representative  of  the  agricultuial. 
scientific,  financial,  and  managerial  commu- 
nity, and  ttiat  at  least  three  such  memben 
are  members  of  the  private  ■dentlflf,  agri- 
cultural, financial,  or  managerial  saetor. 

(3)  C^HAiRPERSOH.— Tbe  Board  sbaO  elect  a 
Ctiairpenon  from  among  the  member*  of 
the  Board  referred  to  in  paragraph  (1). 

(4)  Other  emfloymemt.— A  Director  may 
hold  a  position  In  the  public  or  private 
sector  at  the  same  time  as  such  director  la 
serving  on  the  Board. 

(b)  Term  of  Office.— 

(1)  Ik  gembuu.— a  member  of  the  Board 
appointed  under  subparagraphs  (C),  (D), 
and  (E)  of  subsection  (aXl)  shall  be  ap- 
pointed for  a  term  of  5  years. 

(2)  Ikitial  members.- The  initial  oMmbeis 
of  the  Board  appointed  under  subpara- 
graphs (C).  (D).  and  (E)  of  subsection  (aXl) 
shall  serve  as  follows: 

(A)  Two  members  shall  serve  a  term  of  4 
years. 

(B)  Two  members  shall  serve  a  term  of  3 
years. 

(C)  Two  members  shall  serve  a  term  of  2 
years. 

(D)  One  member  shall  serve  a  term  of  1 
year. 

(c)  Oath.- Before  assuming  offloe.  each 
member  of  the  Board  shall  take  an  oath  to 
faithfully  discharge  the  duties  of  the  Indi- 
vidual's position  as  a  member  of  such  Board. 

(d)  Meetihcs,  Quorum.  AcnoRS.— 

(1)  MErriNGs.— The  Board  shall  meet  in 
accordance  with  the  bylaws  of  the  Corpora- 
tion, and  at  any  time  pursuant  to  tlie  call  of 
the  Chairperson,  but  the  Board  shall  not 
meet  less  than  four  times  annually  to  review 
research  and  financial  appUcations.  For  the 
purpose  of  section  5S2b  of  title  5,  United 
States  Code,  the  Board  shall  be  considered 
to  be  an  agency. 

(2)  Quorum  amd  Acnom.— A  majority  of 
the  Board  members  shall  con^tute  a 
quorum.  Any  action  by  such  Board  shall  re- 
quire a  majority  vote  of  all  members  of  the 
Board. 

SEC    IN.    POWERS   AND   DtTTIBS  OF  OOBPOCATB 
BOARD. 

(a)  Powers.- 

(1)  Vestdig.— The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board. 

(2)  Officers.— The  Board  shall  establish 
the  offices  and  appoint  the  officers  of  the 
Corporation  (which  may  include  a  Ooieral 
Counsel.  Treasurer,  and  an  Executive  Direc- 
tor) and  define  the  duties  of  such  offices. 

(b)  Delbgatioii  of  AuTHoarrr.- 

(1)  Corporate  board.— Tbe  Board  may,  by 
resolution,  delegate  to  the  Cbalipenon  and 
any  other  director  any  function,  powv,  or 
duty  assigned  to  the  Corporaticm  under  this 
section  other  than  those  expressly  vested  In 
the  Board. 

(2)  CHAiRpnsoH.— The  CtaairperaoD  may. 
by  written  Instrument,  delegate  such  func- 
tion, power,  or  duty  as  Is  ■■ignpd  to  the 
Chairperson  pursuant  to  this  aeetlan.  to 
such  other  director,  offloer.  or  employee  of 
the  Corporation  as  the  Chalrpenon  consid- 
ers appnH>riate. 

(c)  Db-boatioh  Not  PiaKiTTiB.— 

(1)  IR  OBRBUL.- Notwithstanding  any 
other  provision  of  law.  the  Secretary  and 
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any  other  officer  or  employee  of  the  United 
States  shall  not  make  any  delegation  to  the 
Board,  the  Chairperson,  or  the  Corporation 
of  any  power,  function,  or  authority  not  ex- 
pressly authorised  by  this  Act,  except  where 
such  delegation  is  pursuant  to  an  authority 
in  law  that  expressly  makes  reference  to 
this  Act. 

(2)  RKttOAinzATioii  ACT.— Notwithstanding 
any  other  provision  of  law,  chapter  9  of  title 
5.  United  States  Code,  shall  not  apply  to  au- 
thorise the  transfer  to  the  Corporation  of 
any  power,  function,  or  duty. 

(d)  Btlaws.— The  Board  shall  adopt,  and 
may  from  time  to  time  amend,  such  bylaws 
as  are  necessary  for  the  proper  management 
and  functioning  of  the  Corporation. 

(e)  OaoAiraATioii.— The  Board  shall  pro- 
vide a  system  of  organization  to  fix  respon- 
sibility and  promote  efficiency  within  the 
Corporation. 

(f)  OovnimxiiT  Ekplotkeht  Laws.— Di- 
rectors, officers,  and  employees  of  the  Cor- 
poration shall  be  subject  to  all  laws  of  the 
United  States  relating  to  governmental  em- 
ployment, including  the  provisions  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion. 

(g)  Political  Qualiticatioiis.- No  politi- 
cal test  or  qualifications  shall  be  used  in  se- 
lecting, appointing,  promoting,  or  taking 
other  personnel  actions  with  respect  to  offi- 
cers, agents,  and  employees  of  the  Corpora- 
tion. 

(h)  BxnsTS.— The  Board  shall  establish 
boards  of  farm  and  industry  representatives, 
to  advise  the  Board  on  matters  that  are  de- 
termined to  be  appropriate  by  the  Board. 

(1)  HiAWRGS.— The  Board  may.  for  the 
purpose  of  carrying  out  this  Act,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  as  the  Board  considers  appropriate. 

SBC  in.  COMPENSATION. 

(a)  CoRPOBATB  Board.— Members  who 
serve  on  the  Board,  except  for  the  Under 
Secretary  identified  in  section  105(a)(1)(B) 
and  the  Assistant  Secretary,  shall  receive 
compensation  at  a  rate  equivalent  to  the 
daily  rate  paid  under  Level  II  of  the  Execu- 
tive Schedule  under  section  5312  of  title  5, 
United  States  Code,  as  well  as  reasonable 
expenses  incurred  in  carrying  out  the  busi- 
ness of  the  Corporation,  as  approved  by  the 
Board. 

(b)  OmcxRS  AMD  Emflotkbs.— The  Board 
may,  if  determined  necessary  and  approved 
by  the  Secretary,  fix  the  rate  of  compensa- 
tion of  no  more  than  one  officer  position  or 
other  position  at  a  rate  or  rates  in  excess  of 
that  prescribed  for  Level  II  of  the  Executive 
Schedule  under  section  5312  of  title  5, 
United  States  Code. 

sac  IM.  riNANOAL  DISCLOSURE  AND  CONFLICTS 
OPINtntEST. 

(a)  FniAKCiAL  DiscLostntz.— The  Ethics  in 
Oovemment  Act  of  1978  (2  U.S.C.  701  et 
seq.)  shall  apply  to  the  Directors  and  all  of 
the  other  officers  and  employees  of  the  Cor- 
poration as  if  such  individuals  were  Federal 
rasployees. 

(b)  CoKTLicTs  or  Umanr.- 

(1)  iB  GBinAL.- Except  as  permitted  in 
paragraph  (3).  no  member  of  the  Board 
<  Shan  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  before  the  Corporation. 
In  which,  to  the  knowledge  of  the  member, 
such  member,  spouse  or  minor  child  of  such 
member,  partner  or  organization  (other 
than  the  Corporation)  in  which  such 
member  is  serving  as  officer,  director,  trust- 
ee, partner,  or  employee,  or  any  person  or 
organization  with  whom  such  member  is  ne- 
gotiating or  has  any  arrangement  concern- 


ing prospective  employment,  has  a  financial 
Interest. 

(2)  RmovAL.— Action  by  a  member  of  the 
Board  that  is  contrary  to  the  prohibition 
contained  in  paragraph  (1)  shall  be  cause 
for  removal  of  such  member  pursuant  to  the 
powers  of  the  Corporation  in  section  104. 
but  shall  not  Impair  or  otherwise  affect  the 
validity  of  any  otherwise  lawful  action  by 
the  Corporation  in  which  the  member  or  of- 
ficer participated. 

(3)  INTORMED  CONSENT.— The  prohibition 
contained  in  paragraph  (1)  shall  not  apply 
if- 

(A)  the  member  of  the  Board— 

(i)  advises  the  Board  of  the  nature  of  the 
particular  matter  in  which  such  member 
proposes  to  participate  in;  and 

(ii)  makes  a  full  disclosure  of  such  finan- 
cial interest,  prior  to  any  participation;  and 

(B)  the  Board  determines,  by  majority 
vote,  that  the  financial  interest  is  too 
remote  or  too  inconsequential  to  affect  the 
integrity  of  such  member's  services  to  the 
Corporation  in  that  matter. 

The  member  involved  shall  not  participate 
in  such  determination. 

SEC.  109.  AUTHORIZATION  OF  ADMINISTRATIVE  EX- 
PENDITURES. 

(a)  CoRPOHATB  Expenditures.- In  each 
fiscal  year  the  Corporation  is  authorized  to 
expend  amounts  for— 

(1)  reasonable  and  necessary  administra- 
tive expenses,  not  to  exceed  5  percent  of 
amounts  made  available  in  any  fiscal  year, 
and 

(2)  generic  studies  and  specific  reviews  of 
individual  proposals  for  financial  assistance 
and  research  projects,  which  shall  not 
exceed  3  percent  of  amoimts  made  available 
in  any  fiscal  year. 

(b)  Administrative  Expenditures.— For 
purposes  of  this  section,  administrative  ex- 
penditures shall  include— 

(1)  all  ordinary  and  necessary  expenses 
(including  all  compensation  for  personnel 
and  consultants,  expenses  for  computer 
usage,  or  space  needs  of  the  Corporation 
and  similar  expenses);  and 

(2)  reimbursement  to  members  of  the 
Board  for  reasonable  expenses  that  are  in- 
curred in  connection  with  the  service  of  the 
Corporation. 

(c)  Limitation.— Expenditures  authorized 
under  subsection  (aK2)  shall  not  be  avail- 
able- 

(1)  for  administrative  expenses; 

(2)  for  the  reimbursement  of  governmen- 
tal agencies  for  the  salaries  of  personnel  of 
such  agencies  detaUed  to  the  Corporation; 
or 

(3)  for  operating  expenses. 

(d)  Real  Property.- Funds  authorized  for 
administrative  expenditures  shall  not  be 
available  for  the  acquisition  of  real  proper- 
ty. 

SEC.  MO.  CRIMINAL  SANCTIONS. 

Section  1905  of  title  18.  United  SUtes 
Code,  shall  apply— 

(1)  to  Directors,  officers,  and  employees  of 
the  Corporation  as  if  they  were  officers  or 
employees  of  the  United  States;  and 

(2)  to  the  Corporation  as  if  it  were  a  Fed- 
eral agency. 

TITLE  II— RESEARCH  AND  DEVELOPMENT 
SEC  Ml.  RESEARCH  PROJECTS. 

(a)  Authorization.— The  Secretary  shall 
select  research  projects  that  are  to  receive 
funding  under  this  Act  that  are  recommend- 
ed by  the  Board,  for  purposes  of  research  to 
develop  and  produce  new  industrial  prod- 
ucts. 

(b)  Appropriate  Projects.— 


(1)  Development.— Each  project  shall 
target  development  of  a  new  crop,  or  modifi- 
cation of  an  existing  crop  or  agricultural 
material,  that  meets  the  criteria  listed  In 
paragraph  (2). 

(2)  Criteria.— Projects  should  be  selected 
on  the  basis  of — 

(A)  the  prospect  of  developing  technol- 
ogies that  could  make  it  possible  to  use  or 
modify  existing  plants  or  plant  products  to 
provide  an  economically  viable  quantity  of 
new  industrial  products; 

(B)  the  potential  market  size  of  the  new 
industrial  product  proportional  to  the 
amount  of  funding  requested,  the  likely 
time  period  needed  to  bring  the  new  indus- 
trial product  into  the  stream  of  commerce 
for  general  use.  and  the  likely  ability  to 
grow  the  plant  used  to  produce  the  product 
at  a  profit; 

(C)  the  potential  for  Job  creation  in  an 
economically  distressed  rural  area; 

(D)  the  anticipated  State  or  local  financial 
participation; 

(E)  the  anticipated  financial  participation 
of  private  entities; 

(F)  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs; 

(0)  the  likely  unavaUability  of  appropri- 
ate funding  from  non-Federal  sources; 

(H)  the  likely  positive  impact  on  resource 
conservation  and  the  environment;  and 

(1)  the  likely  positive  affect  of  helping 
family-sized  farmers  and  communities  near 
the  affected  agricultural  areas. 

(c)  Funding.- 

(1)  Purpose.— Funding  shall  only  be  pro- 
vided under  this  Act  to  those  projects  that 
have  as  the  principal  purpose  the  develop- 
ment of  new  todustrial  products,  with  prior- 
ity given  to  biotechnological  research 
projects. 

(2)  Consortia.— The  Secretary  may  fund 
projects  proposed  by  consortia. 

(3)  Limitation.— No  funds  authorized  to 
be  appropriated  under  this  Act  shall  be  used 
to  plan,  repair,  rehabilitate,  acquire,  or  con- 
struct a  building  or  facility. 

(4)  Period  op  funding.- Funding— 

(A)  shall  cover  the  proposed  research  nec- 
essary for  not  less  than  3  years,  or  imtil  a 
marketable  product  is  developed  or  deter- 
mined to  be  unattainable  or  unnecessary: 
and 

(B)  may  be  extended,  subject  to  satisfac- 
tory review,  for  additional  3-year  periods  or 
imtil  a  marketable  new  industrial  product  is 
developed  or  determined  to  be  unattainable 
or  unnecessary. 

(d)  CoNTRAcra.— The  Secretary  may  sign 
contracts  that  assign  research  responslbO- 
ities  to  an  appropriate  consortium  or  other 
entity  capable  of  conducting  the  i4>propri- 
ate  research  over  the  applicable  research 
period. 

(e)  Peer  Review.- The  Board  shall  estab- 
lish peer  review  committees  of  technical  ex- 
perts who  shall  review  each  project  proposal 
based  on  technical  review  and  report  the  re- 
sults of  such  reviews  to  the  Board. 

(f )  Review  and  Reportiro.— 

(1)  Grant  rrcipients.— Grant  recipients 
shall  report  on  the  progress  of  the  group  to 
the  Board  annually  or  as  otherwise  required 
by  the  Board. 

(2)  Board.— The  Board  shall  review  the 
progress  of  the  projects  approved  by  the 
Secretary  and  report  to  the  Secretary  on 
the  projects  with  recommendations  concern- 
ing continued  reaearch. 
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TITLE  III— ESTABUSHBIENT  OF  REGIONAL 

CENTERS 
SEC  Ml.  REGIONAL  CENTERS. 

(a)  ESTABUSHMENT     OP     REGIONAL     CEN- 

TKRS.— The  Corporation  shall  establish  a 
miniminn  of  four  and  a  maximum  of  nine 
Regional  Centers  in  the  United  States,  as 
provided  for  in  this  section. 

(b)  LOCATION.— 

(1)  In  general.- Each  Regional  Center  es- 
tablished by  the  Corporation  pursuant  to 
this  section  shall  be  located  in  a  different 
State,  reflective  of  regional  climatic  condi- 
tions, rural  economic  stress,  and  the  qualifi- 
cations of  the  applicant  to  serve  as  the  host 
institution  for  a  Regional  Center  and  to 
carry  out  the  duties  of  the  Corporation. 

(2)  Competitive  awarding.— Host  institu- 
tions desiring  to  have  a  Regional  Center  lo- 
cated in  their  region  shall  submit  a  proposal 
for  such  location  to  the  Board.  The  Board 
shall  determine  the  location  of  such  centers 
based  on  a  competitive  review  of  the  con- 
tents of  such  proposals. 

(3)  Host  institutions.- Each  Regional 
Center  shall  be  located  at  a  host  institution 
in  the  region. 

(4)  Matching  op  funds.— 

(A)  In  general.- Each  candidate  host  in- 
stitution submitting  a  proposal  for  a  Re- 
gional Center  under  this  section  shall  pro- 
vide assurances— 

(I)  that  adequate  funds  or  in-kind  support 
(Including  office  space,  equipment  and  staff 
support)  shall  be  provided  to  match  the 
amount  of  funds  used  for  administrative 
costs  that  are  provided  by  the  Federal  gov- 
ernment under  this  Act; 

(II)  that  it  is  qualified  to  carry  out  the  ac- 
tivities required  of  a  Regional  Center, 

(ill)  concerning  such  other  factors  as  the 
Corporation  shall  determine  appropriate. 

(B)  Applicants.- The  matching  funds  re- 
quired under  subparagraph  (A)  may  l>e  pro- 
vided by  a  consortia  that  may  include  the 
host  institution  and  other  public  or  private 
entitles  existing  within  various  regions  of 
the  United  States,  including  SUte  and  local 
governments,  entities  created  by  State  and 
local  governments,  charitable  organizations, 
public  and  private  universities  and  other  in- 
itltutions  of  higher  education,  cooperatives, 
and  economic  development  organizations. 

(c)  Activities.- Each  Regional  Center 
shall  carry  on  activities  provided  for  in  this 
Act  and  such  other  activities  as  the  Board 
shall  from  time  to  time  delegate  to  such 
Centera. 

(d)  Regional  Director.- Each  Regional 
Center  shall  be  headed  by  a  full-time  Re- 
gional Director  who  shall— 

(1)  be  selected  by  the  Board; 

(2KA)  have  a  scientific  or  engineering 
background;  or 

(B)  have  experience  in  the  new  industrial 
product  development  of  new  industrial 
products  or  processes  in  the  public  or  pri- 
vate sector. 

(e)  Advisory  Councils.— 

(1)  AppounMENT.- The  Board  shall  ap- 
point an  Advisory  Council  for  each  flegional 
Center.  Such  Council  shall  advise  the  Re- 
gional Director  concerning  all  applications 
for  assistance. 

(2)  Composition.— An  Advisory  Council 
shall  be  comprised  of  representatives  of  the 
public  sector,  the  financial  sector,  the  pri- 
vate business  community.  State  and  local 
governments,  educational  institutions,  pri- 
vate and  Federal  laboratories,  the  agricul- 
tural sector,  scientists,  and  engineers.  An 
Advisory  Council  shall  be  subject  to  the 
FMeral  Advisory  Committee  Act  (5  U.S.C. 
App.  2). 


(3)  Duties.— 

(A)  Primary  duty.- The  primary  duty  of 
the  members  of  an  Advisory  Council  shall 
be  to  review  or  coordinate  the  review  of  the 
technical,  engineering,  financial,  and  mana- 
gerial soundness  and  marketing  potential  of 
the  applications  for  assistance  received 
under  this  Act. 

(B)  Monitoring  activities.- An  Advisory 
Council  may  assist  a  Regional  Director  in 
monitoring  the  progress  of  ongoing  projects 
by  providing  technical  and  business  counsel- 
ing when  needed. 

(C)  Technical  and  business  counseling.— 
An  Advisory  Council  may  provide  technical 
and  business  counseling  to  entities  not  seek- 
ing financial  assistance  from  the  Corpora- 
tion, but  that  are  engaged  in  commercializ- 
ing nonfood,  nonfeed  uses  of  agricultural 
and  forestry  commodities. 

SEC  JOi  ACTIVITIES  OF  THE  REGIONAL  CENTERS. 

A  Regional  Center  shall— 

(1)  encourage  interaction  among  private 
and  Federal  laboratories.  National  Science 
Foundation  centers.  Department  of  Agricul- 
ture research  programs,  and  other  Federal 
resources.  State  and  local  regional  economic 
new  industrial  product  development  pro- 
grams, universities,  colleges,  the  private 
sector  and  the  financial  community,  for  the 
purpose  of  evaluating  and  commercializing 
new,  nonfood,  nonfeed  uses  of  agricultural 
and  forestry  products; 

(2)  identify  broad  areas  where  commer- 
cialization of  new  industrial  products  and 
processes  can  contribute  to  the  economic 
growth  in  rural  areas  of  the  United  States, 
through  the  development  of  new.  nonfood, 
nonfeed  uses  for  farm  and  forest  products 
by  private  companies  and  businesses; 

(3)  provide  technical  assistance  and  relat- 
ed business  and  financial  counseling  for 
small  American  businesses  to  commercialize 
new,  nonfcxKi.  nonfeed  uses  of  agricultural 
and  forestry  products: 

(4)  Identify  new  nonfood,  nonfeed  prod 
ucts  and  processes  that  are  worthy  of  f  inan 
cial  assistance  for  future  commercialization; 

(5)  make  use  of  existing  programs  in  scien 
tific.  engineering,  technical  and  manage 
ment  education  that  will  support  the  accel 
erated  commercialization  of  new,  nonfood, 
nonfeed  products  and  processes  using  farm 
and  forest  products; 

(6)  advise  the  Corporation  on  the  viability 
of  specific  proposals  submitted  for  financial 
assistance  for  future  commercialization  and 
on  the  type  of  assistance,  if  any.  to  be  pro- 
vided; and 

(7)  coordinate  their  activities  with  the 
Small  Business  Development  Centers  au- 
thorized by  section  21  of  the  Small  Business 
Act(15U.S.C.  648). 

TITLE  IV— riNANaAL  ASSISTANCE  FOR 
COMMEROALIZATiON 

SEC  Ml.  PROVISION  OF  FINANaAI.  ASSISTANCE. 

(a)  In  General.- The  Corporation, 
through  the  Regional  Directors,  in  accord- 
ance with  the  criteria  provided  for  in  sec- 
tion 402.  may  provide,  to  projects  for  the 
commercialization  of  new,  nonfood,  nonfeed 
products  using  agricultural  and  forestry 
commodities,  financial  assistance  in  the 
form  of — 

(1)  loans  made  or  insured  by  the  Corpora- 
tion (backed  by  the  full  faith  and  credit  of 
the  United  States): 

(2)  interest  subsidy  payments  made  by  the 
Corporation  to  the  lender  equal  to  an 
amoimt  determined  pursuant  to  an  agree- 
ment between  the  Corporation,  the  lender, 
and  the  borrower. 


(3)  venture  capital  Invested  by  the  Corpo- 
ration In  the  form  of  a  convertible  deben- 
ture; 

(4)  repayable  granU  that  are  matdied  by 
private.  SUte  or  local  public  funds  and  that 
are  repaid  as  agreed  in  a  contxact  between 
the  Corporation  and  oitltr.  snd 

(5)  umbrella  bonding. 

(b)  DiscRxnoNAXY  Funds.— The  Board 
may  establish  a  discretionary  fund  for  each 
Regional  Center  of  not  more  than  1  percent 
of  the  amounts  made  available  to  carry  out 
this  section.  Such  funds  shall  be  used  for  ac- 
tivities related  to  financial  ■sslitanre  de- 
scribed under  this  section  and  aectkm  402. 
Each  6  months,  a  regional  Director  shall 
prepare  and  submit  to  the  Board  a  report 
that  accounts  for  expenditures  made  from 
this  fund. 

(c)  Oversight  op  Projects.— 

(1)  In  general.— The  Corporation  shall 
monitor  the  progress  of  the  projects  that  re- 
ceive financial  assistance  under  this  Act. 

(2)  Type  of  oversight.— Such  oversight 
may  include  on-site  reviews,  written  reports, 
and  supportive  business  and  technical  coun- 
seling, as  needed.  The  Director  may  call  on 
the  Advisory  Council  to  assist  in  such  moni- 
toring. 

(3)  Demonstration  by  applicants.— The 
Corporation  may  require  that  applicants 
demonstrate  that  the  use  of  financial  assist- 
ance is  in  compliance  with  the  contractual 
agreement. 

SEC.  MZ.  ELIGIBIUTY  CIUTERIA  for  FINANCIAL 
ASSISTANCE  FOR  COMMBBCULIZA- 
TION. 

(a)  Eligible  Entities.- 

(1)  In  General.— To  obtain  financial  as- 
sistance for  commercialization  of  industrial 
products  from  the  Corporation,  an  entity 
shaU— 

(A)  be  a  university  or  other  institution  of 
higher  education,  a  nonprofit  organization, 
a  cooperative,  or  a  small  business  concern: 
and 

(B)  file  an  application  with  the  Regional 
Director  of  a  Regional  Center. 

(2)  Depinttions.- As  used  in  paragraph 
(1): 

(A)  Nonprofit  organization.- The  tenn 
"nonprofit  organization"  means  an  organi- 
zation that  is— 

(I)  described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1986;  and 

(II)  exempt  from  taxation  under  section 
501(a)  of  such  Code. 

(B)  Small  business  concern.— The  term 
"small  business  concern"  shall  have  the 
same  meaning  given  such  term  In  section 
3(a)  of  the  SmaU  Business  Act  (15  U.S.C. 
632(a))  and  in  implementing  rules  tasoed  by 
the  Administrator  of  the  Small  Bustneas  Ad- 
ministration under  such  section. 

(b)  Appucation.— An  application  submit- 
ted to  the  Regional  Director  under  subsec- 
tion (a)  shall— 

(1)  describe  the  proposal  of  the  entity  for 
the  commercialization  of  a  new  industrial 
product  consistent  with  this  section.  Includ- 
ing documenUtion  that  such  propoMl  la— 

(A)  scientifically  sound; 

(B)  technologically  feasible;  and 

(C)  marketable; 

(2)  provide  documenUtion  that  adequate 
private  sector  fundliig  Is  not  aTRilable,  but 
that  the  applicant  has  the  ability  to  obtain 
matching  funds  from  the  pubUe  or  private 
sectors; 

(3)  provide  documeatatlon  that  the  appli- 
cant's own  resources.  Indudtng  time  and 
money,  have  been  Inveated  In  the  projeet; 

(4)  provide  documentation  that  the  prod- 
uct or  process  has  broad  application  and  has 
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the   potentiAl   to   be   commercially   viable 
without  continual  aaaistance; 

(5)  provide  documentation  that  the  pro- 
poiaal  will  be  carried  out  with  broad  partici- 
pation by  representatives  of  the  sectors  de- 
acribed  in  section  301(eX2): 

(6)  provide  docimientation  that  the  mana- 
gerial ability  or  an  established  relationship 
exista  between  the  applicant  and  other  enti- 
tles to  give  the  applicant  access  to  sufficient 
private  business  assistance: 

(7)  provide  assurances  of  legal  compliance 
by  the  applicant  with  the  terms  and  condi- 
tions for  the  receipt  of  assistance  under  this 
Act:  and 

(8)  provide  assurances  that  the  proposal 
wiU  result  in  the  creation  of  new  Jobs  in 
rural  areas. 

(c)  Sdjktioh  Cuteria.— 

(1)  In  gkhsral.— The  Board  shall  give  pri- 
ority to— 

<A)  applications  that  create  jobs  in  eco- 
nomically distressed  rural  areas; 

(B)  applications  that  have  State  or  local 
government  financial  participation:  and 

(C)  applications  that  have  significant  pri- 
vate financial  participation. 

(2)  AoDinoMAL  cMnERiA.— The  Board  shall 
establish  additional  criteria  for  use  in  select- 
ing among  equivalent  applications.  Such  cri- 
teria shall  emphasize— 

(A)  the  quantity  and  quality  of  jobs  that 
are  likely  to  be  created: 

(B)  the  amount  of  the  financial  participa- 
tion by  State  or  local  governments  or  pri- 
vate entities: 

(C)  the  qualifications  of  the  management 
to  be  used  in  the  project: 

(D)  the  potential  marliet  demand  for  the 
potential  product  to  be  marlieted  propor- 
tional to  the  financial  assistance  requested: 
and 

(E)  the  likely  level  of  returns  to  the  re- 
volving fund  established  under  section  501, 
and  the  items  described  in  section 
Ml(bK2KB).  (F).  (H).  and  (I). 

(d)  Applicatioh  Review  Process.— 

(1)  In  gxnerai.— a  Regional  Director  shall 
work  in  consultation  with  an  Advisory 
Council  to  review  and  evaluate  the  propos- 
als submitted  to  the  Regional  Center. 

(2)  AsvisoHT  Council.— The  Advisory 
CouncU  shall  review  proposals  submitted  to 
the  Regional  Centers.  The  Advisory  Council 
shall,  by  majority  vote,  make  a  nonbinding 
recommendation  on  the  proposal  to  the  Re- 
gi<mal  Director.  No  member  of  the  Advisory 
Council  shall  participate  in  malung  recom- 
mendations concerning  proposals  in  which. 
to  the  knowledge  of  such  member,  such 
member,  spouse  or  minor  chUd  of  such 
member,  partner  or  organization  in  which 
such  member  is  serving  as  officer,  director, 
trustee,  partner,  or  employee,  or  any  person 
or  orgulzation  with  whom  such  member  is 
negotiating  or  has  any  arrangement  with 
concerning  prospective  employment,  has  a 
(inanclal  interest,  as  determined  by  the  Re- 
gional Director. 

<3)  Rboional  DnaciOR.— The  Regional  Di- 
rector, on  consideration  of  the  Advisory 
Coundl's  recommendation  and  any  other 
ooounents  received  from  Interested  parties, 
shall  make  and  submit  the  Director's  recom- 
mendation to  the  Board  along  with  the  rec- 
ommendation of  the  Advisory  Council. 

(4)  CoaroKATE  BoABO.— The  Board  shall, 
by  majority  vote,  make  the  final  decision  on 
whether  and  bow  to  provide  assistance  to 
the  applicant. 

(5)  CowriDENTiAUTY.- The  Board  shall  es- 
tablish procedures  that  shall  ensure  the 
confidentiality  of  applications  submitted 
under  this  section. 


(e)  Notice  or  Appucations.- The  Board 
shall  publish  in  the  Federal  Register  a 
notice  that  it  is  receiving  applications  for  as- 
sistance under  this  Act  not  later  that  30 
days  prior  to  the  period  established  for  re- 
ceipt of  such  applications. 

SEC  4W.  REPAYMENT  OF  FINANCIAL  ASSISTANCE. 

(a)  Repayment.— An  entity  receiving  fi- 
nancial assistance  under  this  Act  shall  repay 
the  Corporation  in  accordance  with  the  con- 
tract between  the  Corporation  and  the 
entity. 

(b)  Waivers.— The  Board  may  waive  the 
repayment  of  financial  assistance  for  such 
reasonable  grounds  as  the  Board  may  from 
time  to  time  determine. 

(c)  Maximum  Repayment  Time  Limit.— Fi- 
nancial assistance  made  available  under  this 
Act  shall  have  a  maximum  repayment 
period  that  Is  not  in  excess  of  12  years. 

TITLE  V— REVOLVING  FUND 

SEC  SOI.  REVOLVING  FUND. 

(a)  Establishment.— There  is  established 
a  revolving  fimd  to  be  administered  by  the 
Board  as  provided  for  in  this  section. 

(b)  Contents.— Funds  received  by  the  Re- 
gional Centers  under  section  403  as  a  result 
of  any  financial  assistance  made  pursuant 
to  this  Act,  shall  be  converted  into  and 
become  a  part  of  the  revolving  fund  estab- 
lished under  subsection  (a). 

(c)  Use  of  Fund.- The  revolving  fund  es- 
tablished under  subsection  <a>  shall  be  avail- 
able, as  provided  in  appropriation  Acts,  to 
provide  financial  assistance  under  sections 
401  and  402,  and  to  pay  for  the  costs  of  op- 
eration as  provided  for  in  section  109. 

(d)  Contributions.— Amounts  received 
from  contributions  from  State  tax  check-off 
programs,  or  other  independent  sources, 
may  also  become  part  of  the  revolving  fund 
established  under  this  section.  Such 
amounts  may  be  specified  by  the  donor  for 
any  form  of  financial  assistance  for  a 
project  in  a  particular  region  or  State. 

TITLE  VI— AUTHORIZATION  OP 
APPROPRIATIONS 

SEC  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act  for  each  of  the  fiscal  years  1990 
through  1999.  Of  amounts  so  appropriated, 
$10,000,000  shall  be  made  available  for  fiscal 
year  1990,  $20,000,000  shall  be  made  avail- 
able for  fiscal  year  1991.  $30,000,000  shall  be 
made  available  for  fiscal  year  1992, 
$50,000,000  shall  be  made  available  for  fiscal 
year  1993,  and  $75,000,000  shall  be  made 
available  in  each  of  the  6  fiscal  years  there- 
after, to  carry  out  title  II.« 


By  Mr.  ADAMS  (for  himself.  Mr. 

OORTOW,    Mr.    MOYHIHAN,    Mr. 

Lautenberg,  Mr.  DtntENBiatGER, 
Mr.  Kerry.  Mr.  Heflin,  Mr. 
Gore.  Mr.  TwnMatni,  Mr. 
Hatch,  Mr.  Boschwitz,  Mr. 
LUGAR.  Mr.  MuRKOWSKi,  Mr. 
Packwood,  Mr.  Baucus.  Mr. 
BuBiis,      Mr.      Stmms.      Mr. 

McCLtJRE.     Mr.      CORBAD.     Mr. 

Metzenbaum,   Mr.   Kohl,   Mr. 

DeConcini,  Mr.  Wilson.  Mr. 

Pryor,  and  Mr.  Nuhh): 
S.J.  Res.  209.  Joint  resolution  to  des- 
ignate November  11.  1989,  as  "Wash- 
ington Centennial  Day":  to  the  Com- 
mittee on  the  Judiciary. 


WASHINOTON  UUTKMHIAL  DAT 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  introduce  a  resolution  to  des- 
ignate November  11,  1989,  "Washing- 
ton Centennial  Day."  I  am  pleased  to 
be  Joined  by  my  colleague  and  fellow 
Washingtonian.  Senator  Slade 
Gorton. 

Mr.  President,  1989  marks  the  100th 
year  of  statehood  for  our  home  State 
of  Washington.  On  November  11,  1889, 
at  3:09  p.m.,  the  first  Governor  of 
Washington  State,  EUsha  P.  Ferry,  re- 
ceived a  telegram  from  President  Ben- 
jamin Harrison  announcing  the  desig- 
nation of  Washington  as  the  42d  State 
in  the  Union.  A  story  In  the  Tacoma 
Daily  News  the  following  day  exempli- 
fies the  pride  and  Joy  felt  by  the 
people  of  Washington  State: 

Occupying,  as  it  does,  the  very  richest  sec- 
tion of  the  whole  country,  with  its  wealth  of 
inland  shores  lined  with  timber  enough  to 
supply  the  world,  with  its  rich  veins  of  valu- 
able ores,  with  its  valuable  agricultural 
lands  and  its  unparalleled  scenery  for 
beauty  and  grandeur,  combined  with  its  un- 
equalled climate,  it  starts  out  on  its  life  of 
statehood  with  not  only  the  eyes  of  this 
land,  but  the  whole  world  upon  it. 

In  addition  to  the  obvious  resource 
wealth  of  our  State,  we  have  been 
blessed  by  a  population  that  has 
always  shown  a  tremendous  ability  to 
overcome  adversity  and  lend  a  hand  to 
fellow  Washingtonians  in  times  of 
need.  We  have  celebrated  all  of  these 
treasures  throughout  the  centennial 
year  with  hundreds  of  festivals,  exhib- 
its and  other  special  events  that  signi- 
fy all  that  is  Washington.  These  activi- 
ties will  remind  the  residents  of  Wash- 
ington and  people  around  the  Nation 
of  our  resources. 

We  will  also  recall  the  tremendous 
economic  and  population  growth  of 
the  1700'8  and  1800's.  We  often  hear 
the  stories  of  fur  traders  and  gold- 
seekers  who  came  West  seeking  fame 
and  fortune.  First  came  the  rugged 
travelers,  then  the  brides,  and  finally, 
whole  families,  determined  to  brave 
the  hardships  of  a  new  life.  The  com- 
pletion of  a  railroad  with  the  East  in 
1883  eventually  brought  many  of  the 
luxtiries  and  innovations  of  an  advanc- 
ing nation  to  the  Northwest. 

Since  statehood  in  1889,  Washington 
has  witnessed  tremendous  growth. 
Washington  State  has  become  a  leader 
in  aviation,  shipbuilding,  trade,  forest- 
ry, agriculture,  and  energy  resources. 
The  population  has  reached  over  4.4 
million.  The  Puget  Sound  area  flour- 
ishes as  a  gateway  to  the  Pacific.  East- 
em  Washington  consists  of  rich  agri- 
cultural land  that  has  made  our  State 
famous  worldwide  for  its  Washington 
apples  and  many  other  crops. 

At  the  same  time  we  look  upon  the 
past  with  pride,  we  must  reco^ilze  we 
have  made  a  good  start  and  use  this 
momentum  to  lay  the  groundwork  for 
future  excellence.  While  Washington's 
vibrant  economy  remains  a  source  of 
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pride,  we  must  acknowledge  that  we 
have  some  very  real  problems.  The 
tu>ban  and  rural  areas  of  Washington 
share  the  same  problems  felt  across 
the  country.  In  these  periods  of  diffi- 
culty, it  is  fitting  that  we  reflect  on 
our  history  and  culture  as  we  strive 
toward  a  better  future.  While  this  cen- 
tennial year  should  be  a  time  of  cele- 
bration, it  should  also  be  used  to  re- 
dedicate  ourselves  to  the  improvement 
of  our  State.  With  the  same  persever- 
ance Lewis  and  Clark  had  as  they 
searched  for  the  Pacific  Ocean,  we  can 
take  this  opportunity  to  find  solutions 
to  some  of  our  State's  problems. 

As  our  State  experiences  the  dawn 
of  a  new  century,  we  look  to  the  past 
with  pride  and  make  a  commitment  to 
woilc  to  ensure  a  bright  futtire  for  our 
children  and  our  children's  children. 
We  remain  the  trustees  of  great  natu- 
ral resources,  beauty  and  opportunity 
and  we  will  do  our  best  to  protect 
these  things  for  the  Nation's  Ever- 
green State. 

Mr.  GORTON.  Mr.  President,  it  is 
with  special  pleasure  that  I  Join  my 
colleague  Senator  Adams  in  introduc- 
ing and  supporting  the  Joint  resolution 
mariring  the  Centennial  of  my  home 
State  of  Washington.  We  are  honored 
to  share  this  centennial  year  with  five 
other  Western  States:  Idaho,  Mon- 
tana, North  Dakota,  South  Dakota, 
and  Wyoming.  These  six  Western 
States  have  added  greatly  to  the  rich- 
ness and  diversity  of  our  tJnion. 

Washington  became  the  first  and 
only  State  named  after  a  President  on 
November  11,  1889,  when  Benjamin 
Harrison  signed  a  proclamation  with  a 
pen  made  of  Washington  gold  and  a 
holder  of  Washington  laurel.  The 
Western  Union  telegram  announcing 
this  event  sent  to  Gov.  Ellsha  P.  Ferry 
was,  appropriately  enougti,  sent  col- 
lect. 

Washington  had  been  inhabited  by 
Native  Americans  for  thousands  of 
years,  but  was  not  well  known  to  the 
rest  of  the  world  until  1778  when  Cap- 
tain Cook  explored  the  area  and  re- 
turned with  tales  of  the  richness  of 
the  land,  timber,  and  fur  of  the  Pacific 
Northwest.  More  explorers  followed 
and  in  1804  the  young  United  States 
of  America  sent  out  an  expedition  led 
by  Lewis  and  Clark  to  explore  the  area 
for  the  new  Nation.  Missionaries  and 
pioneers  began  to  flow  across  the  con- 
tinent to  settle  in  the  fertile  Oregon 
territory.  Among  those  first  settlers 
was  Marcus  Whitman,  a  missionary 
whose  statue  is  located  here  in  our  Na- 
tion's CapitoL 

In  1889,  Washington  had  Just 
350,000  people,  well  under  the  ctirrent 
population  of  present  day  Seattle. 
Over  the  last  century  the  State  has 
grown  to  nearly  4.S  million  people. 
These  residents,  like  the  pioneers 
before  them,  were  attracted  to  the 
State  by  its  soaring  forests,  rich 
waters,  grand  moimtains,  and  mild  cli- 


mate. These  hardy  inhabitants  came 
from  around  the  globe,  with  many 
early  settlers  hailing  from  Scandana- 
via  and  more  recent  immigrants 
coming  from  Asia  and  Latin  America. 

Let  us  for  a  moment  Mr.  President, 
turn  back  the  clock  100  years,  to  the 
events  leading  to  statehood  that  are 
commemorated  by  the  resolution. 

On  July  4, 1889,  a  constitutional  con- 
vention convened  in  Olympia  to  write 
a  State  constitution.  The  convention 
finally  adjourned  at  9:30  pjn.  on 
August  22,  1889,  and  referred  a  State 
constitution  to  the  people  for  ratifica- 
tion on  October  1. 

That  election  would  also  select  the 
site  of  the  State  capital,  and  decide 
who  would  be  Governor  of  Washing- 
ton if  it  achieved  statehood. 

It  will  hearten  my  Republican  col- 
leagues, at  least,  to  know  that  on.  Sep- 
tember 19,  1889,  the  Democratic  candi- 
date for  Governor  boasted  that  he 
would  win  the  October  election,  and 
that  a  Democratic  landslide  would 
eradicate  the  Republicans  in  the 
Washington  Territory  "like  a  Kansas 
cyclone."  I  am  just  partisan  enough  to 
be  delighted  the  Democrats  lost,  shall 
we  say,  "as  if  buried  by  a  Cascade  ava- 
lanche." 

The  October  election  arrived  and 
the  constitution  was  ratified,  Olympia 
was  chosen  as  the  State  capital  and 
Republican  Governor  Elisha  Ferry 
was  elected. 

Only  one  thing  stood  in  the  way  of 
achieving  statehood:  the  Territorial 
Governor  forgot  to  certify  to  Presi- 
dent Harrison  that  the  constitution 
that  was  sent  to  Washington,  DC,  was 
a  true  copy  of  the  original.  Properly, 
the  President  refused  to  sign  it.  Amid 
the  ensuing  uproar,  the  Governor  dis- 
patched on  November  4,  the  proper 
certificate  by  something  called  fast 
mail. 

I  must  say,  Mr.  President,  we  have 
not  improved  much  in  the  last  100 
years.  The  certificate  arrived  at  the 
White  House  on  November  9,  a  scant  5 
days  later.  Today,  a  letter  mailed  from 
the  State  is  likely  to  take  at  least  that 
long. 

Two  days  later,  on  November  11, 
1889,  President  Harrison  signed  the 
constitution,  and  Washington  was  offi- 
cially proclaimed  a  State. 

Mr.  President,  in  the  ensuing  100 
years,  Washington  State  has  grown  to 
be  the  second  most  populous  State  in 
the  West  and  a  national  leader  in 
many  areas  such  as  aviation,  computer 
software,  forestry,  and  agricultural 
products.  As  we  enter  our  second  cen- 
tury of  statehood  we  wiU  strive  to  live 
up  to  the  theme  of  the  Washington 
State  Centennial  Commission  to  "Cel- 
ebrate the  heritage  of  the  past,  the 
energy  of  the  present,  and  the  promise 
of  the  future." 


ADDITIONAL  C08PONSOR8 

a.  4«4 

At  the  request  of  Mr.  Sahfoks,  the 
name  of  the  Senator  from  Illinois  [Mr. 
SncoN]  was  added  as  a  coapcmaor  of  8. 
464.  a  bill  to  promote  safety  and 
health  in  woiitplaces  owned,  operated, 
or  imder  contract  with  the  United 
States  by  clarifying  the  United  States' 
obligation  to  observe  occupational 
safety  and  health  standards  and  clari- 
fying the  United  States'  responsibility 
for  harm  caused  by  its  negligence  at 
any  workplace  owned  by,  operated  by, 
or  under  contract  with  the  United 
States. 

S.  4T» 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  PresslcrI  was  added  as  a 
cosponsor  of  S.  479.  a  bill  to  amend 
the  Internal  Revenue  Code  to  allow 
for  deduction  of  qualified  adoption  ex- 
penses, and  for  other  purposes. 
s.  sts 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Illinois  ilii.  Simon],  the  Senator  from 
Ohio  [Bftr.  BtETZEHBAtnt].  and  the  Sen- 
ator from  Maryland  i'hi&.  Mikulski] 
were  added  as  cosponsors  of  S.  695,  a 
bill  to  promote  excellence  in  American 
education  by  recognizing  and  reward- 
ing schools,  teachers,  and  students  for 
their  outstanding  achievements;  en- 
hancing parental  choice;  encouraging 
the  study  of  science,  mathematics,  and 
engineering,  and  for  other  purposes. 

S.  710 

At  the  request  of  Mr.  Borbn,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heplin]  and  the  Senator  from 
West  Virginia  [Mr.  RockvbixbrI  were 
added  as  cosponsors  of  S.  720,  a  biU  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  and  modify  the  target- 
ed jobs  credit,  and  for  other  purposes. 

s.  lltS 

At  the  request  of  BCr.  Moyniban.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1193,  a  bill  to  establish  a  comprehen- 
sive program  for  the  rehabilitation  of 
drug  dependent  Federal  offenders. 

s.  laoT 
At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1207,  a  biU  to  amend  the  Communi- 
cations Act  of  1934  to  reform  the  radio 
broadcast  license  renewal  process,  and 
for  other  purposes. 

S.  ISST 

At  the  request  of  Mr.  Guknn,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
New  York  [Bfr.  D'Amato]  were  added 
as  cosponsors  of  S.  1237.  a  bill  to  re- 
quire the  Administrator  of  the  Gener- 
al Services  Administration  to  encour- 
age the  use  of  plastics  derived  from 
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certain  commodities,  and  to  include 
such  products  in  the  General  Services 
Administration  inventory  for  supply  to 
Scleral  agencies,  and  to  establish  an 
Interagency  Council  on  Biodegradable 
Standards  for  the  development  of  uni- 
form definitions,  standards,  and  test- 
ing procedures  for  degradable  plastic 
products  made  from  certain  commod- 
ities, and  for  other  purposes. 

S.  1338 

At  the  request  of  Mr.  Grasslby,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1338,  a  bill  to  amend  title  18.  United 
States  Code,  to  protect  the  physical  in- 
tegrity of  the  flag  of  the  United 
States. 

S.  1S«1 

At  the  request  of  Mr.  Moynihak,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDDl  was  added  as  a  cosponsor 
of  S.  1591,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
coverage  of  clinical  workers,  psychiat- 
ric nurses,  and  marriage  and  family 
thenujists  when  provided  on-site  at  a 
community  mental  health  center  or 
off-site  as  part  of  a  treatment  plan. 

S.  1633 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Rod]  was  added  as  a  cosponsor 
of  S.  1632,  a  bill  to  establish  a  Federal 
Strategic  Drug  Intelligence  Center. 

S.  1S36 

At  the  request  of  Mr.  Bryah,  the 
names  of  the  Senator  from  Maine  [Mr. 
CoHDil,  the  Senator  from  Pennsylva- 
nia [Mr.  Spicter],  the  Senator  from 
California  [Mr.  Wilson],  and  the  Sen- 
ator from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  S.  1636,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  extend  the  period  for 
issuing  small  issue  bonds  for  manufac- 
turing facilities  through  1991. 

8.  1653 

At  the  request  of  Mr.  Baucds.  the 
names  of  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  and  the  Senator 
from  Delaware  [Mr.  Biden]  were 
added  as  cosponsors  of  S.  1653.  a  bill 
to  preserve  the  solvency  of  the  Rail- 
road Retirement  System. 

S.  1676 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
LnsERMAN]  was  added  as  a  cosponsor 
of  S.  1876.  a  bill  to  strengthen  the 
teaching  profession,  and  for  other  pur- 
poses. 

SENATK  jonrr  RESOLunow  loa 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sahtord]  was  added  as  a  co- 
spoaaor  of  Senate  Joint  Resolution 
102.  a  Joint  resolution  designating  Sep- 
tember 1989  as  "National  Library  Card 
Sign-Up  Month." 

8KHATS  JOIIfT  RXSOLUTION  133 

At  the  request  of  Mr.  Lugah.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  JoHHSTOH]  was  added  as  a  co- 
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sponsor  of  Senate  Joint  Resolution 
122.  a  joint  resolution  to  designate  Oc- 
tober 1989  and  1990  as  "National 
Down  Sjmdrome  Month." 

SEMATK  JOINT  RKSOLUTIOlt  164 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  sold  the  Senator  from 
New  York  [Mr.  MoYwiHAif]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  164,  a  joint  resolution  des- 
ignating 1990  as  the  "International 
Year  of  Bible  Reading." 

SENATE  JOINT  RESOLOTION  180 

At  the  request  of  Mr.  Grassley.  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  180.  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
authorizing  the  Congress  and  the 
States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United 
States. 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  182.  a 
joint  resolution  to  commemorate  the 
50th  anniversary  of  Little  League 
Baseball. 

SENATE  JOINT  RESOLUTION  186 

At  the  request  of  Mr.  McClure.  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Tennes- 
see [Mr.  Sasser],  the  Senator  from 
Georgia  [Mr.  Nuira],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Ken- 
tucky [Mr.  McCoNNELL],  and  the  Sena- 
tor from  Missouri  [Mr.  Bond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  186,  a  joint  resolution  des- 
ignating the  week  of  March  1  through 
Maich  7,  1990,  as  "National  Quarter 
Horse  Week." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
188,  a  joint  resolution  designating  the 
week  of  October  23,  1989,  through  Oc- 
tober 29,  1989,  as  "Eating  Disorders 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Lautenbero, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Nebraska  [Mr.  Ezoh],  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini]. the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Connecticut  [Mr.  Dodd]. 
the  Senator  from  Minnesota  [Mr. 
BoscHwiTZ].  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Rhode 
Island  [Mr.  Ciunxl.  the  Senator  from 


Oklahoma  [Mr.  Boren],  the  Senator 
from  Washington  [Mr.  Adams],  and 
the  Senator  from  New  York  iUx. 
D'Amato]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  194.  a  Joint 
resolution  designating  November  12- 
18.  1989.  as  "National  Glaucoma 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  Ohio  [Mr.  GlennI.  the  Senator 
from  Idaho  [Mr.  McClure].  and  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wnzl  were  added  as  cosponsors  of 
Senate  Joint  Resolution  204.  a  joint 
resolution  designating  October  28. 
1989.  as  "National  Women  Veterans  of 
World  War  II  Day." 

SENATE  CONCURRENT  RESOLUTION  S3 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  52,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  science, 
mathematics,  and  technology  educa- 
tion should  be  a  national  priority. 

SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLESl  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
60.  a  concurrent  resolution  expressing 
the  sense  of  the  U.S.  Senate  that  the 
Soviet  Union  should  release  the  prison 
records  of  Raoul  Wallenberg  and  ac- 
count for  his  whereabouts. 

SENATE  CONCimRENT  RESOLUTION  63 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  63.  a 
concurrent  resolution  to  recognize  the 
uniqueness  of  and  express  strong  sup- 
port for  the  maritime  policy  of  the 
United  States  and  to  urge  the  Presi- 
dent in  the  strongest  possible  terms  to 
ensure  that  the  United  States  does  not 
propose  maritime  transportation  serv- 
ices for  inclusion  in  the  General 
Agreement  on  Tariffs  and  Trade  dis- 
cussions and  that  any  proposal  that 
would  consider  maritime  transporta- 
tion as  an  area  for  negotiation  is  ac- 
tively opposed  by  the  United  States. 

SENATE  RESOLUTION  99 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  Senate  Resolution  99,  a 
resolution  reqiiirlng  the  Architect  of 
the  Capitol  to  establish  and  imple- 
ment a  voluntary  program  for  recy- 
cling paper  disposed  of  in  the  oper- 
ation of  the  Senate. 

AMKNSIIXNT  NO.  883 

At  the  request  of  Mr.  Lcvni,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  882  proposed  to  HJl. 
3072.  a  bill  making  appropriations  for 
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the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1990. 
and  for  other  purposes. 

At  the  request  of  Bftr.  Graham,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  882  proposed  to  HJl. 
3072.  supra. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS.  1990 


187— 

RE- 

THE 

THE 


SENATE         RESOLUTION 

ORIGINAL      RESOLUTION 

PORTED         AMENDING 

STANDING      RULES      OF 

SENATE 

Mr.  FORD,  from  the  Committee  on 
Rules   and   Administration,   reported 
the     following     original     resolution, 
which  was  placed  on  the  calendar 
S.  Res.  187 

Resolved,  That  (a)  Pars«rapb  1  of  rule  XL 
of  the  Standing  Rules  of  the  Senate  is 
amended  by  striking  out  "section 
3310<aK5XD)"  and  inserting  in  lieu  thereof 
"section  3210<aK6KE)". 

(b)  Paragraph  3  of  rule  XL  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  strik- 
ing out  "section  321<KaK5KD)"  and  insert- 
ing in  lieu  thereof  "secUon  32I0<aK6)(E)". 


SENATE  RESOLUTION  188— 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  REVI- 
SION AND  PRINTING  OF  THE 
SENATE  MANUAL 

Mr.  FORD,  from  the  Committee  on 
Rules   and   Administration,    reported 
the     following     original     resolution, 
which  was  placed  on  the  calendar 
S.  Res.  188 

Retolved,  That  the  Committee  on  Rules 
and  Administration  hereby  is  directed  to 
prepare  a  revised  edition  of  the  Senate 
Rules  and  Manual  for  the  use  of  the  One 
Hundred  First  Congress,  that  said  manual 
shall  be  printed  as  a  Senate  document,  and 
that  two  thousand  additional  copies  shall  be 
printed  and  bound,  of  which  one  thousand 
copies  shall  be  for  the  use  of  the  Senate, 
and  one  thousand  copies  shall  be  boimd  and 
delivered  as  may  be  directed  by  the  Commit- 
tee on  Rules  and  Administration. 


AMENDMENTS  SUBMITTED 


CONTINUING  APPROPRIA'nONS. 
FISCAL  YEAR  1989 


Mr. 

FIKLO, 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  885 

BYRD  (for  himself,  Mr.  Hat- 
Mr.  HoLLiNOS.  Mr.  Thttrmond. 
Mr.  Sanford.  and  Mr.  HelmsO  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  407)  making  continu- 
ing appropriations  for  the  fiscal  year 
1989.  and  for  other  purposes,  as  fol- 
lows: 
On  page  8  after  line  2  insert  the  following: 
Sac.  107.  For  necessary  expenses  in  carry- 
ing out  the  functions  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  TJS.C.  5121  et  seq.).  an  addl- 
Uonal  $1,108,000,000  for  fiscal  year  1989,  to 
remain  available  until  expended. 


HEFLIN  (AND  OTHERS) 
AMENDMENT  NO.  886 

Mr.  STEVENS  (for  Mr.  Hetlin.  for 
himself.  Mr.  Stevens.  Mr.  Shelby.  Mr. 
Warner.  Mr.  Nunn.  Mr.  Wallop.  Mr. 
Dole,  li<r.  Wilson,  and  Mr.  Thur- 
mond) proposed  an  amendment  to  re- 
ported amendment  on  page  36  of  the 
bill  (HH.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1990. 
and  for  other  purposes;  as  follows: 

On  page  37.  line  2  strike  the  period,  and 
add:  ":  Provided  further.  That  of  the  funds 
appropriated  in  this  Title,  $4,301,904,000 
shall  be  available  only  for  the  Strategic  He- 
fense  Initiative:  Provided  further.  That  the 
Secretary  of  Defense  shall  provide  the 
House  and  Senate  Committees  on  Armed 
Services  and  Appropriations  a  revised  Re- 
search, Development.  Test  and  Evaluation 
Programs  (R-1)  exhibit  reflecting  all  adjust- 
ments to  programs  in  this  Title.". 


of  cooperative  monitoring  and  verification 
technologies;  the  results  of  such  aaenment 
shall  be  included  in  the  above  mentlmied 
report;  and 

As  soon  as  practicable,  the  President 
should  take  advantage  of  the  forum  provid- 
ed by  the  ongoing  defense  and  space  talks 
with  the  Soviet  Union  to  explore— conaist- 
ent  with  the  conclusions  of  the  above-moi- 
tioned  report— adequately  verifiable  limita- 
tions on  the  development,  testing,  produc- 
tion, and  deployment  of  weapons  capable  of 
direcUy  threatening  United  States  military 
satellites. 


Jef- 
Mr. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  887 

Mr.  KERRY  (for  himself.  Mr. 
FORDS.  Mr.  Harkih.  Mr.  Simon. 
Conrad.  Mr.  EIennedy.  Mr.  Cranston. 
and  Mr.  Bumpers)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  language  proposed  to  be 
stricken  in  the  reported  amendment 
on  page  83.  lines  1  through  5  of  the 
bill  H.R.  3072.  supra,  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken  insert  the  following: 

Congress  makes  the  following  findings: 

The  United  States  Government  relies  on 
satellites  for  communication,  early  warning 
of  attack,  monitoring  compliance  with  arms 
control  agreements,  and  many  other  vital 
national  security  functions: 

Such  satellites  constitute  vital  integral 
parts  of  many  United  States  weapons  sys- 
tems, command,  control  and  communica- 
tions systems,  and  other  military  systems; 

It  is  essential  to  the  national  security  of 
the  United  SUtes  that  United  States  Gov- 
ernment satellites  not  be  vulnerable  to  anti- 
satellite  attacks; 

It  is  in  the  national  security  interests  of 
the  United  States  and  its  allies  to  deter  the 
development  and  testing  of  antisatellite 
weapons  by  the  Soviet  Union; 

It  is  in  the  national  security  interests  of 
the  United  States  to  undertake  a  balanced 
response  to  Soviet  antisatellite  capabilities, 
which  Includes  a  measured  Asat  program; 

Key  agencies  of  the  Executive  Branch  are 
examining  options  for  specific  antisatellite 
arms  control  measures;  Therefore: 

The  executive  branch  should  conclude  its 
examination  of  specific  antisatellite  arms 
control  options  and  rules  of  the  road  for 
space  activities  without  delay,  and  include 
its  recommendations  and  conclusions  from 
this  examination  in  the  report  to  Congress 
already  required  by  the  Conference  Report 
on  the  Fiscal  Year  1989  Dire  Emergency 
Supplemental  Appropriations  Act; 

The  President  shall— with  a  view  toward 
consldertaig  how  to  improve  United  States 
Asat  arms  control  monitoring  capabilities— 
assess  the  national  security  implications  for 
the  United  SUtes  of  a  mutual  deployment 


WARNER  ABCENDMENT  NO.  88 

B<r.  McCAIN  (for  Mi.  Wahhkr)  pro- 
poses an  amendment  to  the  bill  ELR. 
3072.  supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 
SEC  .  PEASiBn^rrv  study  of  land  transfer 

FOR  USB  AS  A  CORRECTIONAL  FAOU- 
TY. 

(aMl)  The  SecreUry  of  Defense,  in  consul- 
tation with  the  United  SUtes  Attorney  Gen- 
eral, shall  conduct  a  study  of  the  feastbllity 
of  selling  or  otherwise  transferrtng  to  the 
Commonwealth  of  Virginia,  subdivisions 
thereof,  or  any  combination  of  subdivisions 
thereof,  a  parcel  of  land  approximately  100 
acres  not  more  than  100  mJles  from 
the  southern  boundary  of  Arlington 
County,  from  the  military  installations 
within  Virginia  which  encompass  land  that 
may  be  suitable  for  use  by  the  Common- 
wealth of  Virginia,  subdivisions  thereof,  or 
any  combination  of  subdivisions  thereof,  as 
a  site  for  a  medium  security  correctional  fa- 
cility for  persons  sentenced  In  the  courts  of 
Virginia  or  in  the  United  SUtes  District 
Court  in  Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  those  installations  of  the  size  de- 
scribed which  could  be  released  from  Feder- 
al control  without  severely  affecting  the 
present  missions  of  such  Installations. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects.  If  any. 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  ability  of  the 
Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  risk.  If  any.  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tions by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  available  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  described 
under  subsection  (a)  shall  be  dellvoed  to 
the  Committees  on  Armed  Servtces  of  the 
Senate  and  House  of  Representatives  not 
later  than  60  days  after  enactment  of  this 
Act. 


METZENBAUM  AMiaiDMENT  NO. 
889 
Mr.    METZENBAUM    proposed    an 
amendment   to   the   bill   HJl.   3072. 
supra,  as  follows: 
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On  pace  108.  between  lines  4  and  S.  Insert 
the  following: 

Sk.  9100.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  used  for  the  pur- 
pose of  supporting  an  end-strength  level,  as 
of  September  30.  1990,  of  members  of  the 
Armed  Forces  of  the  United  States  assigned 
to  pennanent  duty  ashore  in  European 
member  nations  of  the  North  Atlantic 
Treaty  Organization  (NATO)  at  any  level 
greater  than  the  number  equal  to  30,000  less 
than  the  end-strength  level,  as  of  Septem- 
ber 30,  1989,  of  members  of  the  Armed 
Juices  of  the  United  SUtes  assigned  to  per- 
manent duty  ashore  In  such  nations. 

(b)  It  is  the  sense  of  Congress  that  (Da 
declaration  of  war  by  Congress  or  a  declara- 
tion of  a  national  emergency  by  Congress  or 
the  President  authorizes  the  President  to 
obligate  and  expend  funds  appropriated  by 
this  Act  for  the  purpose  of  supporting  any 
end-strength  level  of  members  of  the  Armed 
Forces  of  the  United  SUtes  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  that  is  necessary  to  pros- 
ecute the  war  or  to  resolve  the  national 
emergency.  (2)  any  amount  that  is  obligated 
subject  to  fuU  reimbursement  of  the  United 
States  by  any  Ehiropean  member  nation  of 
NATO  should  not  be  considered  as  obligated 
in  violation  of  subsection  (a),  and  (3)  if  an 
agreement  is  entered  into  by  the  United 
States  and  its  NATO  allies  and  the  Soviet 
Union  and  its  Warsaw  Pact  allies  on  the  re- 
duction of  conventional  armed  forces  in 
Europe  (CFE)  by  October  1,  1990,  subsec- 
tion (a)  shall  be  null  and  void. 
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CX>NRAD  AMENDMENT  NO.  890 
Mr.  CONRAD  proposed  an  amend- 
ment to  amendment  No.  889  proposed 
by  Mr.  BftETZEMBAUM  to  the  bill  H.R. 
3072,  supra;  as  follows: 

On  page  1.  line  3.  strilie  out  "(a)"  and  all 
that  follows  through  the  end  of  the  amend- 
ment, and  insert  in  lieu  thereof  the  follow- 
ing: 

(a)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  for  the  purpose  of  support- 
ing an  end-strength  level,  as  of  September 
30, 1990,  of  members  of  the  Armed  Forces  of 
the  United  States  assigned  to  permanent 
duty  ashore  in  EXut>pean  member  nations  of 
the  North  Atlantic  Treaty  Organization 
(NATO)  at  any  level  greater  than  the 
number  equal  to  30.000  less  than  the  end- 
strength  level,  as  of  September  30.  1989.  of 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  In 
such  nations. 

(b)  It  is  the  sense  of  Congress  that  (Da 
declaration  of  war  by  Congress  or  a  declara- 
tion of  a  national  emergency  by  Congress  or 
the  President  authorizes  the  President  to 
obligate  and  expend  funds  appropriated  by 
this  Act  for  the  purpose  of  supporting  any 
end-strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nisation (NATO)  that  Is  necessary  to  pros- 
ecute the  war  or  to  resolve  the  national 
emergency.  (2)  any  amount  that  is  obligated 
sabject  to  full  reimbursement  of  the  United 
States  by  any  European  member  nation  of 
NATO  should  not  be  considered  as  obligated 
In  violation  of  subsection  (a),  and  (3)  an  ob- 
ligation of  any  amount  for  the  ptupose  of 
supporting  an  end-strength  level  of  mem- 
bers of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
European   member   nations   of   NATO    in 


order  to  carry  out  a  comprehensive  agree- 
ment entered  into  by  the  United  States  and 
its  NATO  allies  and  the  Soviet  Union  and  its 
Warsaw  Pact  allies  on  the  reduction  of  con- 
ventional armed  forces  in  Europe  (CFE) 
should  not  t>e  considered  as  an  obligation  in 
violation  of  subsection  (a). 

(cKD  The  Secretary  of  Defense  shall 
transfer  funds  appropriated  by  this  Act  for 
the  fiscal  year  ending  September  30,  1990, 
as  provided  in  paragraphs  (2)  and  (3).  The 
amounts  transferred  shall  be  derived  from 
funds  that,  except  for  subsection  (a),  would 
have  been  available  for  the  punK)se  of  sup- 
porting a  higher  end-strength  level,  as  of 
September  30.  1990,  of  members  of  the 
Armed  Forces  of  the  United  States  assigned 
to  permanent  duty  ashore  in  European 
member  nations  of  the  North  Atlantic 
Treaty  Organization  (NATO)  than  the  maxi- 
mum end-strength  level  for  which  obliga- 
tions and  expenditures  are  permitted  under 
such  subsection. 

(2)  The  Secretary  of  Defense  shall  trans- 
fer $941,475,000  to  the  Department  of  Edu- 
cation. The  amount  so  transferred  shall  be 
available  as  follows: 

(A)  For  programs  under  chapter  1  of  the 
Elementary  and  Secondary  Education  Act, 
$499,307,000. 

(B)  For  the  Pell  grant  program, 
$331,000,000. 

(C)  For  the  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching 
(FIRST)  for  famUy-school  partnerships. 
$5,000,000. 

(D)  For  vocational  education  programs  au- 
thorized by  parts  C,  D,  and  E  of  title  III  of 
the  Carl  D.  Perkins  Vocational  Educational 
Act.  $30,000,000  of  which— 

(1)  $10,000,000  shall  be  available  for  the 
programs  authorized  by  part  C; 

(ii)  $10,000,000  shall  be  available  for  the 
programs  authorized  by  part  D;  and 

(iil)  $10,000,000  shall  be  available  for  the 
programs  authorized  by  part  E. 

(E)  For  adult  education  workplace  literacy 
partnerships  authorized  by  the  Adult  Edu- 
cation Act.  $20,000,000. 

(F)  For  the  Office  of  Educational  Re- 
search and  Improvement.  $8,000,000.  of 
which— 

(i)  $6,000,000  shall  be  avaUable  for  the 
rural  schools  program  administered  through 
regional  laboratories;  and 

(ii)  $2,000,000  shall  be  available  for  gener- 
al research  activities. 

(G)  For  education  of  the  handics^ped 
grants  to  States  authorized  by  Public  Law 
94-142,  $40,000,000. 

(H)  For  higher  education  speciiJ  programs 
for  the  disadvantaged  (TRIO),  $8,188,000. 

(3)  The  Secretary  of  Defense  shall  trans- 
fer $60,000,000  to  the  Department  of  Health 
and  Human  Services.  The  amount  so  trans- 
ferred shall  be  available  for  the  Head  Start 
program. 

(4)  The  amounts  made  available  under 
this  subsection  for  programs  specified  in 
paragraphs  (2)  and  (3)  are  in  addition  to 
other  amounts  made  available  under  other 
appropriation  Acts  for  such  programs  for 
the  fiscal  year  ending  September  30,  1990. 

(5)  The  amounts  transferred  pursuant  to 
this  subsection  shall  be  merged  with  the  ap- 
propriations available  under  other  appro- 
priation Acts  for  the  programs  specified  In 
paragraphs  (2)  and  (3)  for  the  fiscal  year 
ending  September  30,  1990,  and  shall  be 
avaUable  for  the  same  time  period  as  such 
appropriations. 


HELMS  AMENDMENT  NO.  891 

Mr.  HELMS  proposed  an  amend- 
ment to  the  reported  amendment  on 
page  107  of  the  bill  H.R.  3072.  supra; 
as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

It  is  the  sense  of  the  Senate  that  the  Con- 
ferees on  H.R.  2788  should  insist  on  that 
amendment  numbered  (7)  to  H.R.  2788 
which  states  "None  of  the  funds  authorized 
to  be  appropriated  pursuant  to  this  Act  may 
be  used  to  promote,  disseminate,  or 
produce— 

"(1)  obscene  or  indecent  materials,  includ- 
ing but  not  limited  to  depictions  of  sadoma- 
sochism, homo-eroticism,  the  exploitation  of 
children,  or  individuals  engaged  in  sex  acts; 
or 

"(2)  material  which  denigrates  the  objects 
or  beliefs  of  the  adherents  of  a  particular 
religion  or  non-religion;  or 

"(3)  material  which  denigrates,  debases,  or 
reviles  a  person,  group,  or  class  of  citizens 
on  the  basis  of  race,  creed,  sex,  handicm>, 
age,  or  national  origin.". 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  892 

Mr.  HATFIELD  (for  himself.  Mr. 
Kennedy,  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  HJl.  3072. 
supra,  as  follows: 

At  the  end  of  the  bill  insert  the  following: 

SEC.      .  STEWART  B.  McKINNEY  HOMELESS  ASSIST- 
ANCE ACT  TECHNICAL  AMENDMENT. 

(a)  IM  GEiraRAL.— Section  739  of  the  Stew- 
art R.  McKiimey  Homeless  Assistance  Act 
(42  U.S.C.  11449)  is  amended— 

(1)  by  striking  subsection  (b); 

(2)  by  striking  ";  Availability  of  Funds"  in 
the  section  heading; 

(3)  in  subsection  (a)  by  striking  "(a)  Au- 
thorization or  Appropriatioiis.- 

(4)  by  striking  "(1)"  and  inserting  "(a)  Au- 

THORIZATIOH  OF  APPHOPRIATIORS.— "; 

(5)  by  strildng  "(2)"  and  inserting  "(b) 
Ratablx  Reduction.—";  and 

(6)  by  Striking  "(3)"  and  inserting  "(c)  Spe- 
cial Rule.—". 

(b)  EFFBcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  funds  obUgated  during  fiscal  year 
1988  and  each  fiscal  year  thereafter. 


NOTICES  OP  HEARINGS 

comaTm  on  small  business 
Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  annotmce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Tuesday.  Octo- 
ber 17,  1989,  on  the  Regulatory  Flexi- 
bility Act  of  1980  and  its  impact  on 
small  business.  The  hearing  will  be 
held  in  room  428A  of  the  Russell 
Senate  Office  Building.  For  further  in- 
formation, please  call  Bill  Montalto. 
procurement  policy  counsel  for  the 
committee  at  224-5175,  or  Marian 
Jacob  of  Senator  Wallop's  staff  at 
224-0804. 

SUBCOMMITTKS  ON  AOUCULTURAL  RK8BAXCB 
AND  OENXaAL  LEGISLATION 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
annoimce  that  the  Subcommittee  on 
Agricultural    Research    and    General 
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Legislation  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  will 
hold  a  joint  hearing  with  the  House 
Agriculture  Subcommittee  on  Depart- 
ment Operations.  Research  and  For- 
eign Agriculttire.  to  review  the  Nation- 
al Initiative  for  Research  on  Agricul- 
ture. Food  and  Environment.  The 
healing  will  be  held  on  October  17, 
1989.  at  1  pjn.,  in  1300  Longworth 
House  Office  Building. 

Senator  Thomas  A.  Daschle  and 
Representative  George  E.  Brown,  Jr., 
will  chair  the  hearing.  For  further  in- 
formation, please  contact  Fritz  Kop- 
patschek  at  224-2321. 


AUTHORITY  FOR  COMMl'lTKES 
TO  MEET 

select  COUf  ITTEE  on  INTELLIGENCE 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  28, 
1989.  at  2  pjm.,  to  hold  a  closed  hear- 
ing on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  APPAIR8 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  (K>nsent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday.  Sep- 
tember 28.  at  9:30  a.m..  for  a  hearing 
on  the  subject:  Inspector  General  Act 
implementation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RXSOUSCBS 

Bffr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  (»>m- 
mittee  of  the  Committee  on  Energy 
and  Natiu^  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  September  28.  1989,  2  p.m., 
for  a  hearing  to  consider  the  following 
nominations:  Dennis  Underw(x>d  to  be 
Commissioner,  Bureau  of  Reclama- 
tion; John  Sayer  to  be  Assistant  Secre- 
tary, Water  and  Science,  DOI;  David 
O'Neal  to  be  Assistant  Secretary,  Land 
and  Minerals  Management,  DOI;  and 
Curtis  McVee  to  be  Federal  Cochair- 
man  of  the  Alaska  Land  Use  Council. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEX  OH  SCIERCE.  TECHNOLOGY  AND 
SPACE 

Mr.  INOUYE.  ISx.  President.  I  ask 
imanlmous  consent  that  the  Subcom- 
mittee on  Science,  Technology,  and 
Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  28,  1989; 
at  9:30  aan.,  to  hold  an  oversight  hear- 
ing on  national  science  and  technology 
policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELECT  COMMITTEE  OH  INSIAH  ArTAIES 

ytr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  September  28, 
1989,  beginning  at  2  p.m.,  in  485  Rus- 
seU  Senate  Office  Btiilding.  on  S.  1124, 
the  American  Indian  Religious  Act 
Amendments  of  1989.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  (»nsent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 28,  1989,  10  a.m..  for  an  oversight 
hearing  to  receive  testimony  on  hydro- 
electric regulation  under  the  Federal 
Power  Act.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIROHMENTAL 
PROTECTION 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection. 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  28,  beginning  at 
9  a.m.,  to  conduct  a  hearing  to  hear 
testimony  regarding  pending  Clean  Air 
Act  nonattainment  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
APPAIRS 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conu^jt- 
tee  on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Thursday,  Sep- 
tember 28,  1989.  at  9:30a.m.  to  con- 
duct hearings  on  the  HUD  section  8 
Moderate  Rehabilitation  Program,  fo- 
cusing on  coinsurance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  28.  at 
4  p.m.,  to  hold  a  hearing  on  pending 
State  Department  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordred. 

COMMITTEE  ON  POREIGH  RELATIOHS 

Mr.  INOUYE.  B4r.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  28,  at 
2  pjxL,  to  hold  a  hearing  on  pencUng 
ambassadorial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMRTEB  ON  INTELUGERCE 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 


Conmiittee  on  Intelligence  be  author- 
ized to  meet  during  the  mhIoo  of  the 
Senate  on  Thunday.  Setttember  28, 
1989,  at  4:30  pjn..  to  hold  a  closed 
hearing  on  intelligence  mattera. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTIB  OH  THE  JUNCUET 

Mr.  INOUYE.  Mr.  Preatdent.  I  aA 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authoriaed  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  September  28. 
1989,  at  10  ajn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AMERICANS  WITH  DISABIUTnDB 
ACT 

•  Mr.  INOUYE.  Mr.  President.  I  am 
most  pleased  that  the  Senate  recently 
passed  the  Americans  With  Disabfl- 
ities  Act.  In  my  judgment,  this  is  truly 
landmark  legislation,  and  I  wish  to 
commend  my  colleague.  Senator 
Harkin.  chairman  of  the  Subcommit- 
tee on  the  Handicvjped.  for  his  pivot- 
al role  in  developing  this  con^ireben- 
sive  bilL 

At  this  time.  I  would  specifically  like 
to  address  title  I.  section  101(5).  on  the 
prohibition  of  discrimination  against 
individuals  because  of  a  relationship 
to,  or  association  with,  an  individual 
with  a  disability.  There  Is  one  grotip  of 
people  who  continually  face  discrimi- 
nation because  of  their  relatlotnahlp 
with  people  who  have  contracted  the 
HIV  virus  or  AIDS— they  are  our  Na- 
tion's health  care  workers.  Perhaps  no 
group  knows  or  understands  the  devas- 
tation of  AIDS  better  than  those  who 
provide  health  care  to  the  AIDS  pa- 
tients. Nurses  provide  continuous  care 
for  AIDS  patients,  from  the  Initial 
stages  of  hospitalization,  to  tume  care, 
to  the  hospice  stage  of  this  fatal  dis- 
ease. 

The  AIDS  epidemic  has  produced 
fear— both  nationally  and  internation- 
ally. The  fear  has  generated  emotional 
and  sometimes  irrational  responaea  by 
the  pubUc  In  March  1987.  the  Su- 
preme Court  ruled  that  a  perscm  with 
a  currently  contagious  disease  may  be 
considered  "handicapped"  imder  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973.  In  other  words,  ccmtaglous  dis- 
eases are  covered  by  Federal  laws 
which  prohibit  dlscrimlnatkin  against 
disabled  persons.  Dr.  Louis  Sullivan. 
Secretary  of  Health  and  Human  Serv- 
ices, has  stated.  "Discrimination 
against  those  Infected  with  HIV  vims 
is  miacceptable.  Fear  and  Igiwranne 
must  be  overcome,  not  aocommodat- 
ed."  This  discriminaticm  also  extends 
to  persons  who  associate  with  disabled 
individuals— whether  they  be  a  family 
member,  a  partner,  a  teacher,  or  a 
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health  care  worker.  Registered  nurses 
have  been  In  the  forefront  of  provid- 
ing quality  care  to  AIDS  patients.  Yet, 
nurses'  access  to  training,  services,  and 
even  insurance,  have  been  denied  be- 
cause they  are  the  caregivers  of  AIDS 
patients.  It  is  critical  that  we  maintain 
our  commitment  to  nurses  by  ensuring 
they  are  not  discrbninated  against  be- 
cause they  provide  the  essential  and 
needed  care  for  AIDS  patients.* 
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JAMES  W.  SEWALL  CO. 
•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  call  my  colleagues'  attention  to 
an  article  in  a  recent  edition  of  the 
Bangor  Daily  News  on  the  James  W. 
Sewall  Co.,  one  of  my  State's  most  in- 
novative and  successful  businesses. 

This  family-run  corporation  is  re- 
spected as  one  of  the  Nation's  fore- 
most land  survesring  companies.  Begin- 
ning in  the  1950's,  the  reins  of  the 
company  have  passed  through  four 
generations  of  Sewalls,  and,  in  the 
process,  the  business  has  grown  from  a 
local  service  to  a  major  company  with 
110  employees  and  clients  all  over  the 
country. 

In  order  to  produce  maps  portraying 
everything  from  tree  diseases  to  land 
uses  to  electrical  power  grids,  the 
Sewall  Co.  makes  use  of  sophisticated 
aerial  photography  and  satellite  im- 
agery. Its  archives  have  grown  to  in- 
clude more  than  500,000  photographs, 
mostly  of  areas  in  New  England  and 
New  York,  and  over  600  communities 
have  used  the  company's  expertise  to 
create  their  tax  vaxps. 

The  chairman  of  the  company  is  Joe 
Sewall,  a  former  four-term  president 
of  the  Maine  senate  and  a  close  friend 
of  mine.  It  was  Joe's  experience  as  a 
World  War  II  navigator  that  exposed 
him  to  the  new  technologies  that  came 
to  fundamentally  alter  the  surveying 
business. 

Coordiiuiting  the  company's  day-to- 
day operations  is  Joe's  son,  David,  who 
is  carrying  on  the  family  tradition  of 
growth  and  sound  management. 

The  James  W.  Sewall  Co.  represents 
a  fine  example  of  a  Maine  business 
that  is  not  resting  on  its  laurels.  I 
think  many  of  you  will  find  the  follow- 
ing article  of  interest: 

[From  the  Bangor  (ME)  DaUy  News] 
In  THB  Spotught:  Jamis  W.  Sewall  Co.— 

AKUAL       PhOTOC«APHY        RBVOHmONIZED 
SUHVEViWO  COMFAirr 

(Bt  Ahdrkw  Kkkacs) 

Ou)  Town.— Let's  imagine  that  you  just 
won  the  Trl-State  Megabucks  and  are  now 
the  proud  owner  of  $6  million. 

Being  both  incredibly  lucky  and  reason- 
ably ihrewd.  you  decide  that  Maine  real 
estate  is  a  good  place  to  sock  away  some  of 
that  cash. 

You  buy  a  10,000-acre  parcel  somewhere 
east  of  Lincoln.  Now  you  need  a  company  to 
prtMluce  an  aerial  survey  of  the  place:  pre- 
pare an  inventory  and  map  of  its  tree  spe- 
cies, wetlands  and  other  natural  resources; 
engineer  the  wood  roads  that  lead  into  your 


lakeside  retreat:  and  design  water  and  septic 
systems  at  the  lodge  to  handle  up  to  250 
guests. 

To  generate  a  little  good  will  with  the 
neighbors,  you  also  ask  the  company  to  put 
together  a  new  set  of  tax  maps  for  the  near- 
est town. 

It's  likely  that  the  James  W.  Sewall  Co.  of 
Old  Town  is  the  only  firm  in  the  nation  that 
can  meet  all  of  those  needs  without  hiring 
people  from  outside  the  company. 

The  business  traces  it  roots  to  the  late 
1850s.  James  W.  Sewall  Sr.,  a  civil  engineer 
who  was  bom  in  Old  Town,  was  supervising 
the  construction  of  a  sewer  system  In  Ten- 
nessee. But  he  contracted  malaria— then  an 
Incurable  disease— and  was  advised  by  a 
doctor  to  get  plenty  of  fresh  air. 

Sewall  knew  that  Maine  offered  more 
fresh  air  than  any  other  place  in  the  East. 
He  returned  to  the  city  of  his  birth  and  set 
up  shop  as  a  surveyor  and  forester. 

He  and  his  son,  James  Jr..  provided  a 
number  of  services  for  landowners.  They 
surveyed  parcels  of  land  and  prepared  in- 
ventories to  the  size,  type,  age  and  quality 
of  trees  on  them.  Information  collected  in 
the  field  was  used  to  create  maps  that 
helped  owners  decide  how  to  cut  their  laiid. 
The  company  also  designed  dams  that 
provided  water  to  float  the  trees  to  the  mill. 
When  trucks  began  to  be  used  in  the  woods, 
the  Sewall  Co.  engineered  the  roads. 

Such  field-based  work  kept  the  company 
busy  for  most  of  a  century.  Technology  pio- 
neered during  World  War  II.  however, 
played  a  major  role  in  changing  the  way  the 
Sewall  Co.  gathered  information. 

That  technology  was  aerial  photography, 
and  Joseph  Sewall  had  a  chance  to  see  its 
potential  first-hand.  The  son  of  James 
Sewall  Jr.,  he  flew  as  a  navigator  during  the 
war. 

After  V-J  Day.  Joseph  Sewall  brought  the 
idea  home  to  Old  Town.  The  company 
began  to  experiment  with  it,  while  the 
younger  Sewall  made  plans  to  earn  a  gradu- 
ate degree  in  forestry. 

Those  plans  were  ended  when  his  father 
died  In  1946.  Joseph  Sewall  took  over  the 
company  and  began  to  build  an  in-house  ca- 
pability for  aerial  photography. 

"It  revolutionized  our  business,"  said  his 
34-year-old  son,  David  Sewall,  who  is  execu- 
tive vice  president  of  the  company.  "It  liter- 
ally brought  the  field  into  the  office." 

David  Sewall  coordinates  day-to-day  oper- 
ations of  the  company  and,  with  his  father, 
determines  overall  corporate  policy.  Joseph 
Sewall.  67.  is  the  chairman.  The  two  are  sole 
owners  of  the  company,  which  has  about 
110  employees. 

Rapid  changes  in  technology  and  the 
elder  Sewall's  Involvement  in  politics— he 
was  a  four-term  president  of  the  Maine 
Senate— led  to  the  development  of  an  un- 
common management  structure  at  the  firm. 
"This  is  a  uniquely  cooperative  effort," 
said  David  Sewall.  "My  father  was  away  at 
the  Legislature  for  almost  16  years  .  .  .  the 
departments  have  operated  with  a  lot  of  au- 
tonomy." 

Six  managers  oversee  the  unusual  mix  of 
services  provided  by  the  company.  The 
group  includes:  Earl  Raymond,  senior  vice 
president  for  surveying  and  mapping;  Wil- 
liam Ryan,  vice  president  for  engineering: 
Leroy  Klitch,  vice  president  for  air  surveys 
and  chief  pilot:  David  Edson,  vice  president 
for  forestry  and  natural  resources;  Gerald 
Thurlow,  vice  president  for  municipal  map- 
ping: and  Bdark  Jadkowski.  assistant  vice 
president  for  digital  daU  base  development. 
"Information  gathering  is  the  basis  of  the 
business,"  said  the  younger  Sewall.  "Data 


from  aerial  photography  (and  other 
sources)  is  transformed  into  usable  informa- 
tion in  two  main  areas:  mapping  and  civil 
engineering." 

When  the  Sewall  Co.  performed  Ite  first 
aerial  survey,  most  of  its  equipment  was  sur- 
plus military  gear.  Today,  a  good  camera 
system  can  cost  as  much  as  $300,000. 

The  company's  first  aerial  survey  was 
completed  in  1947.  Since  then.  iU  archives 
have  grown  to  include  more  than  500,000 
photographs.  Most  of  the  surveys  have  been 
done  in  New  England  and  New  York,  but 
the  company  has  worked  all  over  the  world. 
Using  the  photographs  and  other  informa- 
tion, the  company  creates  maps  that  por- 
tray everything  from  spruce  budworm 
damage  to  land  uses  and  electrical  power 
grids.  More  than  600  communities  have  used 
the  Sewall  Co.  to  create  their  tax  maps. 

The  overflights  are  also  used  by  the  civil 
engineering  side  of  the  business.  They  pro- 
vide information  that  can  help  to  site  oU 
and  gas  lines,  highways,  power  lines  and 
other  major  projects. 

The  civil  engineering  department  has 
worked  on  projects  as  varied  as  an  assess- 
ment of  potential  salmon  aquaculture  sites, 
the  design  of  a  waste-water  treatment  plant 
for  Dover-Poxcrof t  and  the  creation  of  a  68- 
acre  industrial  park  in  Elast  Milllnocket. 

The  integration  of  new  technology  has 
helped  the  Sewall  Co.  to  survive  and  prosper 
as  an  information  comptmy  in  the  Informa- 
tion Age.  Much  of  the  raw  data  it  collects  is 
now  stored  on  computers;  finished  products 
are  also  produced  electronically.  Satellite 
imagery  is  becoming  an  important  source  of 
data  for  the  firm. 

Sewall  sees  no  end  to  society's  hunger  for 
information. 

"The  government  already  has  detailed 
mapping  of  the  moon,  and  there  will  be  sat- 
ellite mapping  of  Venus  soon,"  he  said. 
"The  govenunent  is  soon  to  be  overwhelmed 
with  Information,  and  it  may  need  private 
contractors  to  help  deal  with  it  ...  In  20  or 
30  years,  I  foresee  us  doing  work  (relating 
to)  other  planets." 

Timing  is  critical  in  deciding  when  to 
make  use  of  new  technology  or  pursue  new 
business  opportunities,  according  to  Sewall. 
"It's  instinctive,"  he  said.  "We've  made 
some  correct  guesses,  and  some  incorrect 
guesses.  So  far.  the  correct  guesses  have  run 
slightly  ahead."* 


DR.  GEORGY  BELITSKY  A 
REFDSENIK  IN  LITHUANIA 
•  Mr.  EXON.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues, and  to  respectfully  request 
their  assistance  in  making  the  voice  of 
the  United  States  Senate  heard  on 
behalf  of  Dr.  Georgy  Belitsky.  a  re- 
fusenik  in  Lithuania. 

All  of  us  have  watched  as  General 
Secretary  Gorbachev  has  traveled  the 
world  to  deliver  his  message  of  change 
in  the  Soviet  Union.  We  have  watched 
and  listened  as  he  talks  of  perestrolka 
and  glasnost.  We  have  applauded  the 
first,  tentative  moves  he  has  made  in 
withdrawing  arms  from  Eastern 
Europe,  and  we  take  heart  in  the 
steady  stream  of  pronouncements 
from  the  Kremlin  that  Indeed,  the 
winds  of  change  are  blowing  in  the 
Soviet  Union. 
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In  the  face  of  all  of  the  public  ac- 
claim, and  the  new  image  of  the  Soviet 
Union  as  the  vanguard  of  progressive 
forces,  it  is  important  for  us  to  recog- 
nize that  there  still  remain  many 
pieces  of  unfinished  business  on  the 
Soviet  agenda  for  reform.  Foremost 
among  these  are  those  issues  relating 
to  human  rights  and  the  right  of  indi- 
viduals to  emigrate  from  the  Soviet 
Union  in  an  orderly  and  expeditious 
manner. 

The  case  of  Dr.  Belitsky  is  exempla- 
ry of  many  in  the  Soviet  Union,  where 
humanitarian  deeds  have  yet  to  fully 
match  humanitarian  rhetoric. 

As  with  many  refuseniks.  Dr.  Be- 
litsky's  application  for  a  visa  has  been 
refused  on  the  grounds  that  his  em- 
ployer, the  Ministry  of  Public  Educa- 
tion, had  objected  on  the  groimds  of 
secrecy. 

Dr.  Belitsky  had  worked  in  the  Insti- 
tute of  Mechanics  untU  1979,  develop- 
ing measuring  instruments.  When  de- 
veloping these  instruments,  he  had 
contact  with  many  enterprises 
through  which  he  obtained  parts  and 
details  and  tested  measuring  tools.  A 
few  of  these  contacts  were  military 
and  entrance  to  them  required  a  clear- 
ance form  and  passport  certification. 
Georgy  applied  for  the  lowest  form 
which  allowed  him  to  enter  military 
areas,  but  not  access  to  any  secret  doc- 
uments. With  such  forms,  one  is  not 
allowed  to  leave  the  country  for  5 
years  after  their  return.  Georgy  re- 
turned his  forms  in  1979,  and  all  of  his 
projects  had  the  official  stamp  "nonse- 
cret."  but  his  refusal  was  extended 
until  2010.  He  has  not  been  permitted 
to  work  in  his  area  of  qualification 
since  he  applied  to  emigrate  and  now 
is  employed  as  a  bookbinder. 

In  March  1989,  Dr.  Belitsky  was  in- 
formed that  his  secrecy  limitation  was 
being  removed  and  thus  there  was  no 
objection  to  his  emigration.  Then  sud- 
denly, the  Ministry  of  Defense  object- 
ed and  Dr.  Belitsky  has  had  his  secre- 
cy limitation  extended  imtil  the  year 
2010.  when  he  wHl  be  75  years  old. 

It  is  my  belief  that  Dr.  Belitsky's  ac- 
tivities as  an  activist  in  support  of 
human  rights  in  the  Soviet  Union  are 
the  real  reason  that  Soviet  officials 
have  refused  him  permission  to  emi- 
grate to  Israel  and  allow  him  to  Join 
his  family  in  Haifa. 

Recently  I  have  drafted  a  letter  to 
Secretary  Gorbachev,  calling  his  at- 
tention to  this  situation,  and  asking 
him  to  take  positive  action  on  behalf 
of  Dr.  BeUtaky.  I  ask  that  this  letter 
be  included  into  the  Rbcoro  and  I  urge 
you  to  Join  me  in  signing  this  letter, 
and  letting  your  voice  tie  heard  on 
behalf  of  hiunan  rights  in  the  Soviet 
Union. 

The  letter  follows: 


U.8.  Skkatb, 
WaahingUm,  DC,  September  11, 1989. 
General  Secretary  MikhaU  Gorbachev, 
Secretariate  of  the  CPSV  Central  Commit- 
tee, Mo$eotD  10313Z,  Slarava  Ptothchtid 
■4.  V.S.S.R. 

Dbak  Sbcutart  Oorjbachkv:  Your  leader- 
ship has  significantly  contributed  to  devel- 
opments in  the  Soviet  Union  wtilch  foster  a 
climate  of  optimism  among  Americans  con- 
cerning the  future  of  U.S.-Soviet  relations. 
The  terms  Glasnost  and  Perestroilca  have 
found  their  way  into  the  hearts  and  minds 
of  the  American  people  and  signal  positive 
change  in  the  Soviet  Union. 

Freedom  of  emigration  should  be  a  comer- 
stone  of  these  policies  and  it  is  in  light  of 
this  that  we  would  like  to  inform  you  of  a 
tragic  situation  regarding  Georgy  Belitsky's 
application  for  a  visa. 

Dr.  Belitsky  first  applied  for  a  visa  in  1979 
and  was  refused  on  the  grounds  of  secrecy. 
Yet  he  has  had  no  contact  with  secret  docu- 
ments since  1978.  In  May  of  1989  he  re- 
ceived a  notice  that  his  secrecy  restriction 
was  being  lifted,  but  as  of  this  date,  he  has 
not  yet  been  granted  a  visa. 

It  appears  that  his  activities  as  an  activist 
in  the  Jewish  emigration  movement  may  be 
influencing  the  decision  to  allow  him  to  join 
his  wife  and  family  in  Israel.  In  the  spirit  of 
the  changes  taking  place  within  the  Soviet 
Union  under  your  leadership,  he  should  be 
allowed  to  emigrate. 

We  urge  you  to  become  involved  in  this 
case  and  expedite  granting  of  his  visa. 
Sincerely, 

J.  Jamks  Exoh, 

U.S.  Senator.m 


THE  DONATED  DENTAL 
SERVICES  PROGRAM 

•  Mr.  BRADLEY.  Mr.  President, 
every  American  should  have  access  to 
the  best  possible  health  care.  Yet  as 
we  all  know,  we  are  still  far  from 
achieving  this  goal.  We  need  to  en- 
courage and  support  innovative  means 
of  filling  the  gaps  in  our  health  care 
system. 

I  am  proud  that  in  New  Jersey, 
health  care  professionals  have  formed 
a  partnership  that  is  providing  badly 
needed  dental  care  to  some  of  the 
most  vulnerable  members  of  society. 
The  Donated  Dental  Services  [DDS] 
Program  is  Jointly  sponsored  by  the 
New  Jersey  Dental  Association,  the 
National  Foundation  of  Dentistry  for 
the  Handicapped,  the  New  Jersey 
Foundation  of  Dentistry  for  the 
Handicapped,  and  the  New  Jersey 
Dental  Laboratory  Association.  These 
organizations  work  together  to  provide 
comprehensive  dental  care  for  people 
who  would  otherwise  go  without.  Indi- 
viduals donate  their  lives  and  skills, 
and  private  companies  help  to  support 
their  efforts.  This  partnership  of  cor- 
porations and  individuals  will  be  able 
to  improve  the  health  and  the  quality 
of  life  for  thousands  of  New  Jer- 
seyites. 

The  program  is  designed  to  help 
those  who  would  otherwise  fall 
through  the  cracks  of  our  health  care 
system— the  special  cases  who  might 
qualify  for  government  assistance,  but 


who  could  not  afford  badly  needed 
dental  care  without  some  awistinre. 

The  program  is  now  operating  In 
several  States.  These  health  profea- 
sionals  embody  the  highest  ideals  of 
their  profession.  They  deserve  our  en- 
couragement and  our  supports 


REFORM  OF  THE  TORT  SYSTEM 

•  Mr.  DANFORTH.  Mr.  President, 
earlier  this  year  the  American  College 
of  Trial  Lawyers  published  a  report 
outlining  its  recommendations  for  leg- 
islation to  reform  the  tort  system. 
Many  of  this  country's  finest  lawyers, 
including  former  Attorney  General 
Griffin  Bell  and  former  Solicitor  Gen- 
eral Erwin  Griswold.  wrote  this  report. 
They  believe  that  litigants  often  are 
not  treated  fairly  by  the  tort  system. 

The  report  focuses  on  the  awarding 
of  punitive  damages.  The  purpose  of 
awarding  punitive  damages  is  not  to 
compensate  injured  victims.  It  is  to 
punish  wrongdoers.  However,  the  prin- 
cipal goal  of  the  tort  system  should  be 
to  compensate  victims— to  make  them 
whole.  The  report  ctmcludes  that 
awarding  excessive  punitive  damages 
on  one  plaintiff  may  deny  others  ccmi- 
pensation.  Subsequent  plaintiffs  with 
claims  against  a  defendant  who  has 
paid  this  excessive  Judgment  may  not 
be  compensated  for  their  economic 
damages  if  the  defendant  exhausted 
his  resources  by  paying  the  initial 
claim.  Other  victims  would  be  out  of 
luck;  the  principal  goal  of  the  tort 
system  would  be  thwarted. 

The  report  recommends  limiting  the 
awarding  of  punitive  damages  to  those 
circimistances  when  a  defendant 
should  be  punished.  The  authors  be- 
lieve that  punitive  damages  should  not 
exceed  $250,000  or  twice  the  amotmt 
of  compensatory  damages,  whichever 
is  greater.  They  would  require  a  plain- 
tiff to  prove  that  a  defendant  acted 
with  a  wanton,  willful,  or  malicious 
intent  to  harm  by  clear  and  convincing 
evidence.  They  suggest  that  a  defend- 
ant be  allowed  to  call  for  a  bifurcated 
trial  so  that  a  plaintiff  could  not  intro- 
duce evidence  admissible  only  for  as- 
sessing punitive  damages  during  the 
compensatory  damages  phase  of  the 
trial.  Finally,  they  recommend  that 
plaintiffs  not  be  permitted  to  include  a 
specific  monetary  amount  in  their 
pleading  for  punitive  damages. 

The  inequities  of  the  tort  system  are 
so  pronounced  that  Federal  reform 
legislation  is  essential,  according  to 
the  report.  If  left  to  the  States,  the 
authors  conclude,  reform  could  be 
slow  and  incomplete.  They  say  that 
congressional  action  would  solve  the 
problem  quickly  and  completely. 

Mr.  President.  Senators  KAsmi. 
Ihoutx.  Rocxxrllbu  and  I  have  in- 
troduced 8. 1400.  the  Product  LiabiUty 
Reform  Act.  This  bUl  incorporates 
many  of  the  College  of  Trial  Lawyers' 
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recommendations  with  respect  to 
product  liability  law.  S.  1400  is  essen- 
tial because  the  current  product  liabil- 
ity system  is  wasteful  and  often  fails 
to  deliver  just  compensation  to  injured 
victims.  It  can  be  likened  to  a  lottery. 
For  example,  slightly  injured  victims 
fare  well.  They  receive  almost  nine 
times  their  losses  on  average  while  the 
most  seriously  injured  receive  only  15 
percent  of  their  losses.  While  some  vic- 
tims may  hit  the  jackpot  and  win  this 
lottery,  most  cannot  afford  to  gamble. 
In  addition,  victims  generally  must 
wait  years  to  be  compensated.  The  av- 
erage product  liability  case  takes  3 
years  to  complete.  Most  victims  cannot 
afford  this  delay. 

Now  is  the  time  to  reform  the  tort 
system.  S.  1400  will  address  these 
problems.  The  bill  encourages  litigants 
to  resolve  their  disputes  out  of  court. 
And,  it  will  assure  that  a  "deep 
pocket"  cannot  be  raided  for  noneco- 
nomic  damages,  except  to  the  extent  it 
is  at  fault.  The  bill  also  creates  a  more 
equitable  system  for  awarding  punitive 
damages,  incorporating  many  of  the 
recommendations  in  the  American 
College  of  Trial  Lawyers'  report. 

Mr.  President.  I  commend  the  Col- 
lege of  Trial  Lawyers  for  this  report. 
Their  analysis  of  the  inequities  of  the 
tort  system  Is  thorough,  and  their  rec- 
ommendations, if  enacted,  will  make 
the  system  fairer.  The  distinguished 
authors  of  this  report  recognize  that 
the  system  must  be  reformed  in  order 
to  serve  the  interests  of  justice  better. 
I  hope  their  good  work  will  enlighten 
those  members  of  the  trial  bar  who 
continue  to  resist  all  efforts  to  reform 
the  tort  system.  I  urge  my  colleagues 
to  support  S.  1400.« 


honor  the  memory  of  this  battle  and 
this  ultimate  victory.* 


HAZEL  MINNEPIELD 
•  Mr.  LDGAR.  Mr.  President.  "A  most 
admirable  person  is  one  who  reaches 
down  to  help  someone  rather  than 
reaching  up  to  boost  someone  in  hopes 
of  raising  herself."  Certainly,  this  ap- 
plies to  Hazel  Minnefield.  Hazel  has 
spent  her  entire  life  in  the  manifesta- 
tion of  helping  others.  The  daughter 
of  a  small  town  doctor,  who  often  took 
money  out  of  his  pocket  and  slipped  it 
under  the  pillow  of  his  patient,  was 
raised  in  a  giving  atmosphere. 

In  her  early  years,  Hazel  took  a 
great  interest  in  teenage  girls— her  or- 
ganization presented  debutantes  and 
cotillions.  She  was  a  "second  mother" 
to  12-18  girls  annually,  for  over  5 
years. 

Hazel  has  been  an  active  volunteer 
with  the  Red  Cross,  the  Salvation 
Army,  various  nursing  homes,  and  the 
NAACP  Youth  Groups  Red  Cross.  She 
served  as  a  screening  clerk  for  the  Sal- 
vation Army,  a  guardian  for  elderly 
church  members,  director  of  the  Madi- 
son County  Food  Bank,  and  currently 
serves  as  the  national  vice-chairman  of 
the  Women  NAACP. 

Included  in  the  many  awards  re- 
ceived by  Hazel  are  Outstanding  Black 
Women  in  Indiana  History,  Twentieth 
Century  Honor  Roll  of  Fame  National 
NAACP,  Outstanding  Achievement- 
Red  Cross,  and  One  of  Twenty  Out- 
standing Black  Women  in  the  Coun- 
try- ... 

I  ask  my  colleagues  to  jom  me  In 

honoring  one  of  Indiana's  great  citi- 
zens.* 


ties  for  their  denial  range  from  knowl- 
edge of  State  secrets  to  the  inability  of 
the  individual's  family  to  support 
themselves  if  that  person  were  to 
leave.  I  would  like  to  take  this  oppor- 
tunity to  highlight  the  plight  of  one 
such  Soviet  Jew,  Boris  Kelman. 

Mr.  Kelman,  his  wife  and  his  two 
sons  have  been  in  refusal  since  1979 
for  reasons  of  state  secrecy.  Although 
Boris  left  his  job  in  1978,  the  Soviets 
once  again  refused  to  issue  the 
Kelman  family  Israeli  visas  on  July  13, 
1989.  This  time,  they  can't  even  apply 
again  until  1995.  Boris  is,  in  his  own 
words,  "at  the  end  of  my  rope." 

President  Gorbachev  has  stated  that 
no  one  should  be  refused  permission  to 
emigrate  on  grounds  of  secrecy  for 
longer  than  7  years.  By  1995,  Boris 
and  his  family  will  have  been  denied 
visas  for  16  years;  that's  over  three 
times  the  limit  that  the  Soviets  say 
will  be  Incorporated  Into  their  new 
emigration  laws. 

Just  recently,  the  Union  of  Councils 
held  "Kelman  Rescue  Week."  during 
which  they  Invited  activists  and  other 
concerned  parties  in  this  country  to 
publicize  Boris'  plight  and  to  put  pres- 
sure on  the  Soviet  Government.  I  want 
to  continue  to  emphasize  the  injustice 
of  his  refusal,  and  I  urge  President 
Gorbachev  to  allow  Boris  Kelmsm  and 
others  like  him  to  exercise  their  basic 
hiunan  right  to  emigrate.* 


ANNIVERSART  OF  BATTLE  OF 
KOSOVO 
•  Mr.  LEVIN.  Mr.  President,  on  Satur- 
day, September  30,  Serbian  Americans 
from  across  this  Nation  and  Canada 
will  gather  in  Dearborn,  MI,  to  com- 
memorate the  800th  anniversary  of 
the  Battle  of  Kosovo. 

In  that  battle,  the  Serbians  were  de- 
feated by  the  forces  of  the  Ottoman 
Empire  after  a  tremendous  struggle 
that  saw  the  death  of  the  Serbian 
leader  Prince  Lazar.  Four  centuries 
passed  before  the  Serbians  avenged 
the  death  of  Lazar  and  the  Turkish 
rulers  were  evicted  In  the  Second 
Battle  of  Kosovo. 

This  year's  Kosovo  celebration  is 
being  held  In  St.  Lazarus  Serbian  Or- 
thodox Church,  the  only  church  on 
this  continent  to  be  named  for  the 
martyr  Lazar. 

The  combination  of  faith  and  nation 
that  carried  the  Serbians  into  battle 
continues  to  live  in  the  hearts  of  these 
warriors'  descendants.  For  them  and 
for  all  of  us,  Kosovo  remains  a  symbol 
of  perseverance.  On  this  anniversary. 
I  congratulate  those  who  gather  to 


CALL  TO  CONSCIENCE 
STATEMENT 
•  Mr.  KOHL.  Mr.  President,  today  I 
would  like  to  join  a  number  of  my  col- 
leagues in  commending  Senators  Alan 
Dixon  and  Bill  Armstrong  and  the 
Union  of  Councils  for  Soviet  Jews  for 
the  tremendous  work  they  have  done 
on  this  year's  Call  to  Conscience  Vigil. 
We  all  must  remember  that  despite 
the  tremendous  changes  In  the  Soviet 
Union  brought  about  by  glasnost, 
there  are  still  people  in  that  country 
who  are  subject  to  persecution. 

We  have  recently  seen  a  remarkable 
improvement  in  the  number  of  Soviet 
Jews  allowed  to  emigrate  from  the 
Soviet  Union.  Only  8.155  Jews  left  in 
1987.  In  1988.  that  number  rose  to 
19,286.  and  this  year  It  will  probably 
reach  over  50,000.  It  seems  that,  final- 
ly, the  doors  of  emigration  are  opening 
for  many  Soviet  Jews.  This  trend  is  en- 
couraging but,  it  ought  not  blind  us  to 
continuing  problems.  There  are  alarm- 
ing reports  of  growing  anti-Semitism 
In  Soviet  society.  And  there  are  too 
many  confirmed  cases  of  Soviet  Jews 
being  denied  the  right  to  emigrate. 
The  reasons  given  by  Soviet  authori- 


THANKS  TO  OUR  STAFF 
•  Mr.  LEAHY.  Mr.  President.  Tuesday 
night  the  Senate  approved  the  foreign 
operations  appropriations  bill  for 
fiscal  year  1990.  I  just  want  to  let  my 
colleagues  know  that  getting  this  bill 
approved  in  the  Senate  would  have 
been  impossible  without  the  assistance 
of  a  number  of  Senate  staff. 

On  the  minority  side.  Jim  Bond  was 
an  immense  help,  drawing  on  his  years 
of  experience  on  the  Appropriations 
Committee  to  help  craft  a  bipartisan 
bill  supported  by  Senator  Kasten  and 
me.  His  assistant.  Juanlta  Rilling, 
worked  tirelessly  to  help  prepare  the 
bill. 

On  the  majority  side.  Fred  Kenney, 
an  Indefatigable  Vermonter,  worked 
days,  nights,  and  weekends  as  our  sub- 
committee clerk  making  sure  that  this 
bill  was  ready  for  committee  and  floor 
action.  This  is  Fred's  first  of  what  I 
hope  will  be  many  years  on  the  sub- 
committee. 

Rand  Flshbeln  has  also  done  an  ex- 
cellent job  as  a  professional  subcom- 
mittee staff  person.  His  institutional 
memory  and  wide-ranging  expertise 
were  very  important. 

Tim  Rieser.  a  Vermont  native,  has 
worked  with  me  for  a  number  of  years. 
Tim  has  spent  much  of  the  last  9 
months  working,  writing,  and  listening 
in  preparing  for  putting  this  bill  to- 
gether. I  value  Tim's  quiet  but  insight- 
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ful  advice,  and  feel  fortunate  to  have 
him  on  our  subcommittee  staff.  He  is 
indispensfble. 

Finally,  I  want  to  thank  the  staff  di- 
rector of  the  Foreign  Operations  Com- 
mittee, Eric  Newsom.  Eric  has  been  a 
tnuted  adviser  and  close  friend  for  7 
years.  He  brings  a  brilliant  mind  and  a 
cool  professionalism  to  his  job.  He  Is  a 
public  servant  in  the  truest  meaning 
of  the  words,  and  I  owe  him  my  grati- 
tude for  his  selfless  efforts. 

Naturally  I  am  indebted  to  my  col- 
league and  friend.  Bob  Kasten  for  his 
patience,  expertise,  and  cooperation 
were  essential,  and  I  wplaud  him.* 


RETIREMENT  OF  JOHN  F. 
DATENA 

*  Mr.  LUGAR.  Mr.  President,  after  16 
years  as  State  forester  and  39  years  of 
service  to  the  State  of  Indiana,  John 
F.  Datena  is  retiring  with  the  assured 
confidence  that  forest  conservation 
and  the  proper  management  of  Indi- 
ana's forestlands  is  alive  and  well  and 
interest  by  both  landowners  and  in- 
dustry is  growing. 

John  was  bom  in  New  York  State 
and  moved  to  Elkhart,  IN,  with  his 
family  where  he  attended  high  school. 
He  attended  Purdue  University  In 
1944.  but  World  War  II  delayed  his 
completion  of  a  bachelors  degree  in 
forest  production  until  January  1950. 
Upon  graduation  he  went  to  work  for 
the  Indiana  Department  of  Conserva- 
tion. Division  of  Forestry,  as  a  proper- 
ty manager  of  Owen-Putnam  State 
Forest.  His  first  duties  were  to  pur- 
chase land  for  the  newly  developing 
State  forest  and  to  see  that  old  pas- 
tures and  crop  fields  were  reforested. 
Subsequently.  John  moved  to  Linton 
as  district  farm  forester  where  he  was 
responsible  for  working  with  private 
forestland  owners,  management  of  all 
State  forest  land  within  this  district 
and  supervising  fire  suppression  ef- 
forts. 

During  that  period— early  1950's— 
the  division  had  a  fire  warden  system 
and  It  was  the  district  forester's  job  to 
hire,  train,  equip,  and  supervise  the 
fire  wardens  and  their  crews.  Back  in 
those  days,  foresters  didn't  have  as 
many  programs  as  today,  but  they  still 
remained  fully  occupied.  John  always 
sajrs:  "Those  were  the  days  when  men 
were  men  and  foresters  were  super- 
men." 

In  1953  John  became  Indiana's  first 
watershed  forester  and  worked  in  Pike 
County  on  Flat  Creek  Watershed 
which  was  Indiana's  pilot  Public  Law 
566  small  watershed  project.  In  1957. 
John  again  became  a  district  forester. 
His  duty  station  was  located  just  west 
of  Jasonville  on  the  comer  of  Shaka- 
mak  State  Park  in  a  new  building  cre- 
ated to  house  the  coal  lands  forester, 
the  post  commander  for  enforcement, 
and  the  district  forester.  John  stayed 
at  Jasonville  as  district  forester  until 


he  was  promoted  to  CFM  supervisor  in 
1969  and  moved  to  the  central  office  in 
Indianapolis  where  he  gave  on-the-job 
training  to  47  young  foresters  many  of 
whom  have  become  property  manag- 
ers, district  foresters,  and  teachers— at 
least  one  is  a  university  professor.  In 
1973  he  was  appointed  as  State  forest- 
er and  has  spent  the  past  16  years  in 
that  capacity. 

John  should  be  proud  of  his  many 
accomplishments.  Due  to  his  persist- 
ence, the  Indiana  Forestry  and  Wood- 
land Owners  Association.  Inc..  was 
founded  in  1977.  In  1979.  Gov.  Otis 
Bowen  made  him  a  Sagamore  of  the 
Wabash.  He  served  as  Indiana's  direc- 
tor of  the  Young  Adult  Conservation 
Corps— a  Federal  program— from  1977 
through  1980  when  the  program 
ended.  In  1981,  he  served  as  chairman 
of  the  Northeastern  Area  State  For- 
esters' Association.  He  was  chairman 
of  the  first  Governor's  Conference  on 
Indiana's  Forestry  and  the  Wood- 
Using  Industries  which  was  held  in  In- 
dianapolis in  September  1984.  The  ul- 
timate result  of  this  conference  was 
the  formation  of  the  Indiana  Forest 
Industry  Council,  Inc.,  which  is  made 
up  of  loggers,  timber  buyers,  and  saw- 
mill owners  and  is  dedicated  to  grow- 
ing high  quality  hardwood  forests 
through  self-improvement  and  the 
promotion  of  proper  forest  manage- 
ment with  private  forestland  owners. 

Through  the  State  forestry  planning 
committee,  which  he  has  chaired  since 
becoming  State  forester,  and  through 
his  many  contacts  with  Indiana's 
forest  industries,  John  encouraged  the 
idea  of  an  Indiana  Wood  Elxpo.  This 
idea  became  reality  in  February  1989 
when  the  first  Indiana  Wood  E]xpo  en- 
tertained over  10,000  people  during  a 
2-day  run  at  the  Indianapolis  Down- 
town Convention  Center.  Plans  are  al- 
ready underway  for  next  year's  Wood 
Expo  in  April  1990. 

In  July  of  this  year,  John  was  named 
"Forest  Conservationist  of  1989"  by 
the  Indiana  Wildlife  Federation. 

John  is  an  active  member  of  the  In- 
diana Society  of  American  Foresters. 
He  owns  a  farm  in  eastern  Greene 
County  where  he  manages  100  acres  of 
hardwood  forestland  and  raises  Christ- 
mas trees.  Now  that  Jolm  is  retiring, 
he  plans  to  spend  more  time  tending 
his  farm  and  just  doing  the  things  he 
wants.* 


EL  SALVADOR  PEACE 

*  Mr.  DODD.  Mr.  President,  last  week 
the  issue  of  El  Salvador  came  to  the 
forefront  of  our  proceedings  in  the 
Senate.  We  had  a  healthy,  and  much- 
needed  debate  about  the  situation  in 
that  strife-torn  country  and  what  our 
strategy  should  be  in  promoting  a  ne- 
gotiated, political  solution  to  that  civil 
war. 

Against    the    background    of    this 
debate  was  the  recent  agreement  be- 


tween the  Government  of  El  Salvador 
and  the  rebels  which  has  institutional- 
ized the  negotiation  process.  There- 
fore, the  debate  was  not  over  the  goal 
of  our  policy— that  if  a  negotiated,  po- 
litical solution  to  the  oonfllci— tmt 
over  what  signals  should  be  sent  which 
would  assist  the  Salvadorans  in  achiev- 
ing tliat  goal. 

The  choices  we  voted  upon  last  week 
were  difficult  choices.  They  were  not 
easy  for  many  of  us.  This  dilemma  is 
perhaps  best  epitomized  by  the  deci- 
sions made  by  two  of  our  Democratic 
colleagues  representing  the  Common- 
wealth of  Massachusetts.  Each  took  a 
different  path  in  the  hope  that  it 
would  accomplish  the  same  goaL  The- 
dllemma  each  faced,  and  the  reasons 
which  led  our  colleagues  to  part  com- 
pany on  two  votes,  but  not  on  the 
principle,  is  captured  perfectly  in  an 
op-ed  piece  written  by  Thomas  Oll- 
phant  for  the  September  24,  1989.  edi- 
tion of  the  Boston  Globe. 

I  ask  that  the  piece  be  printed  in  the 
Record. 

The  article  follows: 

[From  the  Boston  Sunday  Globe.  Sept.  24. 
1989] 

Kerry  Takes  a  Lohelt  Road  for  Salvador 
Peace 

(By  Thomas  Oliphant) 

Washington.— Two  roads  diverged  on  the 
Senate  noor  Thursday  night. 

They  represent  different  avenues  for  the 
American  role  in  war-ruined  El  Salvador  at 
a  time  when  the  grounds  for  hope  that  a  ne- 
gotiated peace  is  possible  are  real,  but  tem- 
pered as  always  by  the  lessons  of  a  decade 
of  horror  and  failure. 

What  spiced  the  debate  over  which  road 
to  take  is  that  one  course  was  ardently  advo- 
cated by  liberal  Sen.  Edward  M.  Kennedy, 
and  the  other  just  as  ardently  advocated  by 
another  liberal.  Sen.  John  F.  Kerry. 

For  now.  the  Kerry-supported  position 
has  prevailed— continued  aid  to  the  Salva- 
dor government  on  what  Kerry  called  the 
"gamble"  that  it  will  help  produce  a  settle- 
ment soon.  A  coalition  of  Bush  administra- 
tion-supporting Repubicans  and  DemocraU. 
encouraged  by  recent  peaee-negotlation 
progress,  prevailed  2  to  1  in  the  key  votes. 

The  Kennedy-supported  position— that 
only  clear  restrictions  on  the  aid.  requiring 
measurable  progress  in  curbing  human 
rights  abuses  and  staying  on  the  negotia- 
tions  track,  will  keep  the  right-wing  Salva- 
doran  military  in  check— remains,  however, 
as  a  warning  that  the  United  States  is  going 
down  a  risky  road.  Putting  tough  stringa  on 
US  aid  was  the  position  that  came  out  of 
the  Senate  Foreign  Relations  Committee, 
but  it  was  aet  aside  on  the  floor. 

"I  am  taking  a  position  that  would  clearly 
be  different  and  even  somewhat  suipristng 
to  some  of  those  who  might  have  sntldpat- 
ed  my  vote  on  this  matter."  Kerry  ask!  cor- 
rectly. 

His  argument  was  based  on  an  observation 
that  the  recently  lifted  hopes  for  a  settle- 
ment—a negotiating  brcskthrou^  by  the 
government  and  Its  leftist  «tnMiikis  in 
Mexico  City— "were  baaed  od  the  status  quo, 
hopes  that  are  based  oo  the  ourent  tUBl 
aid.  on  the  current  unattached  ski,  and  on 
the  current  aooq>tsnoe  of  the  political  resU- 
ties  of  the  situaUon  in  KI  Salrador." 
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Ctae  of  thoae  realities  is  the  new  right- 
wing  president  Alfredo  Cristiani.  He  ap- 
pears to  represent  more  the  economic  than 
the  military  right,  interested  more  in  eco- 
nomic development  than  killing  commu- 
nists. He  governs,  however.  In  the  midst  of 
military  ngures  with  direct  links  to  the  nun- 
murdering  savages  of  the  recent  past. 

To  date,  he  has  been  a  responsible  partici- 
pant in  Central  American  diplomacy,  and 
there  is  no  denying  the  risks  (including  per- 
sonal risks)  he  has  taken  In  helping  to  insti- 
tutionalize the  negotiating  process.  (The 
next  meeting  is  already  scheduled  for  Costa 
Rica  In  October,  and  each  side  is  pledged 
not  to  walk  out.) 

Accordingly,  Kerry  argued  that  it  is  im- 
portant "to  encourage  and  support  this 
process  rather  than  creating  potential  ob- 
stacles to  the  achievement  of  a  goal  that  all 
of  us  share." 

Kerry's  hopes,  based  simply  on  the 
Mexico  City  breakthrough,  are  real.  Addi- 
tionally, those  of  us  not  bom  yesterday 
should  assume  that  there  are  negotiating 
back-channels  involving  the  government 
and  guerrilla  armed  forces  that  for  now  are 
supporting  the  public  process. 

"Believe  me,  if  I  am  wrong  I  will  return  to 
the  floor  of  the  Senate  to  cut  off  aid  com- 
pletely to  that  country,  and  I  know  I  will  be 
Joined  by  others."  Kerry  said. 

After  a  generation  spent  opposing  unjust 
wars.  Kennedy  had  a  liberal  veteran's  expe- 
rience with  the  political  impracticability  of 
cutting  off  aid  to  repressive  regimes  in  the 
face  of  certain  presidential  vetoes.  That  is 
one  source  of  his  support  for  putting  clear 
strings  on  the  new  aid  for  El  Salvador. 

"I  understand  the  desire  of  many  of  my 
colleagues  to  demonstrate  support  for  Presi- 
dent Cristiani  as  he  enters  Into  peace  nego- 
tiations." Kennedy  said.  'We  all  support 
him  in  that  effort." 

"But  President  Cristiani  is  not  the  prob- 
lem—the Salvadoran  military  is.  Increased 
military  aid  at  this  time  sends  the  wrong 
signal  to  those  we  most  need  to  influence  in 
these  negotiations— the  Salvadoran  armed 
forces.  Unless  we  keep  the  pressure  on  the 
military  to  respect  human  rights  and  sup- 
port these  negotiations,  they  will  never  suc- 
ceed. .  .  .  Strong  US  pressure  to  keep  them 
on  tx^tik.  can  be  a  vital  element  in  ensuring 
they  do." 

Now.  it  won't  be.  When  the  two  roads  di- 
verged on  the  Senate  floor.  Kerry  took  the 
one  least  traveled  by  liberals  in  the  hope, 
but  not  the  knowledge,  that  it  will  make  all 
the  difference.* 


CONGRATULATIONS  TO  RICH- 
ARD  D.  MORGAN  ON  THE  OC- 
CASION OP  HIS  RETIREMENT 
FROM  THE  FEDERAL  HIGH- 
WAY ADMINISTRATION 

•  Mr.  SYMMS.  Mr.  President.  I  would 
draw  my  colleagues'  attention  to  the 
September  22.  1989,  retirement  of  a 
fine  civil  servant,  a  man  who  has  spent 
much  of  his  life  In  the  service  of  the 
United  States.  Richard  D.  Morgan. 
For  the  past  32  years  of  service  in  the 
^deral  Highway  Administration 
[FHWAl.  Dick  has  exhibited  outstand- 
ing leadership  and  excellence.  He  has 
established  a  reputation  throughout 
the  Department  of  Transportation 
and  the  highway  transportation  com- 
munity as  an  effective,  innovative 
manager,  dedicated  to  the  mission  of 


the  Federal  Highway  Administration. 
Dick  has  t)een  the  Executive  Director 
and  top  career  official  in  the  PHWA 
since  1982. 

Richard  Morgan  graduated  with 
honors  from  Michigan  State  Universi- 
ty and  the  Franklin  Law  School.  He 
began  his  career  with  the  FHWA  in 
1957  as  a  trainee  and  moved  up  the  or- 
ganizational ranks  through  positions 
of  successively  higher  responsibility 
within  the  PHWA.  Throughout  his 
career,  he  lias  played  a  key  role  in 
shaping  the  Federal-Aid  Highway  Pro- 
g;ram. 

One  of  Dick's  key  accomplishments 
was  the  improvement  of  design/con- 
struction standards  in  Federal  aid  pro- 
grams. He  has  enthusiastically  pro- 
moted a  back-to-basics  approach  to 
State  highway  officials.  Governors. 
State  legislators,  and  industry  repre- 
sentatives. Under  his  direction,  appli- 
cation of  new  technology  and  manage- 
ment improvements  combined  to  yield 
impressive  advancements  in  a  number 
of  areas. 

Over  the  years,  Dick  has  been  per- 
sonally involved  in  development  of 
highway  legislation.  He  has  effectively 
worked  with  congressional  staff  and 
with  the  highway  community  to  ex- 
plore alternatives  allowing  States  max- 
imum flexibility  in  the  management  of 
various  highway  programs.  These  al- 
ternatives have  provided  pragmatic  ap- 
proaches for  meeting  the  Nation's 
highway  transportation  needs.  Recent- 
ly he  has  been  instrumental  in  the  de- 
velopment of  major  highway  legisla- 
tion to  carry  the  FHWA  through  the 
second  half  of  the  1980's. 

Throughout  his  tenure  as  executive 
director,  Dick  emphasized  cost  savings, 
safety,  efficiency,  and  effective  man- 
agement of  highway  progtrams.  Large- 
ly through  his  personal  efforts,  these 
activities  have  t)een  successfully  inte- 
grated into  the  management  process 
throughout  the  FHWA. 

Dick  Morgan's  achievements  and  ex- 
ceptional managerial  ability  have  been 
recognisied  over  the  years.  A  recipient 
of  the  Secretary's  Award  for  Superior 
Achievement,  he  also  has  received  out- 
standing performance  ratings  every 
year  since  1979  and  numerous  other 
awards. 

I  commend  Dick  for  his  dedicated 
service  to  America's  transportation 
system.  His  commitment  and  devotion 
were  important  in  the  building  and 
maintaining  of  the  infrastructure 
system,  so  vital  to  a  free  market  socie- 
ty. It  wUl  be  difficult  to  replace  his 
professionalism  and  work  ethic. 

Dick,  congratulations  on  your  retire- 
ment.* 


annual  Outstanding  Minority  Student 
Program  which  brings  recognition  to 
deserving  students  In  northeast  Indi- 
ana. Charles  Martin,  Sr.,  the  director 
of  the  YMCA's  Urban  Youth  Services, 
initiated  a  cltywlde  search  to  locate 
the  top  minority  student  In  South 
Bend.  IN.  The  overall  achiever,  based 
on  giudes,  SAT  scores,  and  criteria.  Is 
Stephanie  Denlse  Smith.  Stephanie 
graduated  magna  cum  laude  from 
South  Bend  LaSalle  High  School 
where  she  was  a  National  Honor  Socie- 
ty member,  Dr.  Benjamin  E.  May 
awardee,  YMCA  Academic  Gold 
awardee,  Martin  Luther  King,  Jr.,  aca- 
demic grant  recipient,  and  the  Nation- 
al Association  of  University  Women 
academic  scholarship  winner.  She  is  a 
leader  and  will  represent  the  State  of 
Indiana  in  good  fashion  as  she  enters 
Johns  Hopkins  University  this  fall  to 
study  engineering.  I  ask  my  colleagues 
to  Join  me  in  saluting  a  fine  Hoosler 
student.* 


CONGRATULATIONS,  STEPHANIE 
DENISE  SMITH 

•  Mr.  LUGAR.  Mr.  President,  the 
Young  Men's  Christian  Association  of 
Michigan.  Inc..  recently  held  its  12th 


REUGIOUS  ORGANIZA-nONS 

SUPPORT  RELIGIOUS  LIBERTY 
IN  THE  DISTRICT  OF  COLUM- 
BIA 
•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  pleased  to  report  to  the  Senate 
that  a  dozen  religious  organizations 
held  a  press  conference  this  afternoon 
to  voice  their  support  for  the  Nation's 
Capital  Religious  Liberty  and  Academ- 
ic Freedom  Act.  The  Senate  attached 
the  Religious  Liberty  Act  to  the  Dis- 
trict of  Columbia  Appropriations  Act 
on  September  14  of  this  year. 

This  year's  version  of  the  Religious 
Liberty  Act  amends  the  D.C.  Code  so 
that  religiously  affiliated  schools  will 
be  able  to  decide  for  themselves— as 
their  own  religious  tenets  direct— 
whether  they  will  extend  recognition 
or  benflts  to  homosexual  individuals 
or  groups.  The  Rellgous  Liberty  Act  is 
a  simple  reaffirmation  of  religious  lib- 
erty, and  both  the  Senate  (July  11. 
1988:  September  14,  1989)  and  the 
House  of  Representatives  (September 
30, 1988)  have  already  agreed  that  reli- 
gious schools  in  the  District  of  Colum- 
bia need  the  protections  of  the  act. 

Last  year's  version  of  the  act  re- 
quired the  D.C.  Council  to  amend  the 
District's  laws.  This  year's  version  uses 
Congress's  exclusive  legislative  power 
over  the  seat  of  government  to  make 
the  change  directly.  When  this  year's 
version  of  the  Religious  Lllierty  Act  is 
enacted,  the  D.C.  Code  will  be  amend- 
ed; this  year's  version  does  not  require 
the  Congress  of  the  United  States  to 
wait  on  the  local  city  council  or  the 
Federal  courts. 

The  following  organizations  support 
the  Religious  Liberty  Act  and  partici- 
pated in  this  afternoon's  press  confer- 
ence: 
National  Association  of  Evangelicals: 
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Public  Affairs  Committee  of  the 
Southern  Biu^tist  Convention: 

Luthem  Church-MIssourl  Synod; 

Christian  College  Coalition; 

Association  of  Christian  Schools 
International; 

American  Association  of  Christian 
Schools; 

The  Catholic  League  for  Religious 
and  Civil  Rights: 

Christian  Legal  Society: 

Presbyterian  Lay  Committee; 

The  National  Committee  of  Catholic 
Laymen; 

The  Fonmi  for  Scriptural  Christian- 
ity within  the  United  Methodist 
Church— known  as  the  Good  News 
movement: 

Center  for  Catholic  Policy;  and 

Christian  Legal  Defense  &  Educa- 
tional Foundation.  Inc. 

It  is  gratifying,  of  course,  to  see  this 
kind  of  support  for  the  Religious  Lib- 
erty Act.  On  the  other  hand,  I  must 
say  that  I  am  troubled  for  my  country 
when  religious  groups  must  hold  press 
conferences  in  their  pursuit  of  elemen- 
tary religious  liberty.  I  had  thought 
and  hoped  that  the  United  States  had 
reached  a  potait  in  its  history  where  a 
religious  school  could  decide  for 
itself— without  government  decree- 
that  is  either  would  or  would  not 
extend  recognition,  benefits,  or  privi- 
leges to  homosexual  students  or  homo- 
sexual groups. 

The  religious  groups  at  today's  press 
conference  made  eloquent  presenta- 
tions on  behalf  of  religious  liberty.  I 
ask  that  their  statements  be  included 
In  the  Record  and  hope  that  they  will 
be  studied  by  Members  and  other  who 
cherish  our  religious  liberties. 

The  statements  follow: 
SiATEiiKirr  OP  Robert  P.  Dugan.  Jh..  DnuEC- 

TOR.  Office  of  Public  Affahis.  Natiohal 

AssociATiOH  of  Evamgelicals 

The  National  Association  of  Evangelicals 
has  called  this  press  conference  to  an- 
nounce, along  with  other  organizations  con- 
cerned for  religious  liberty,  our  combined 
support  for  the  Religious  Liberty  and  Aca- 
demic Freedom  Amendment.  This  would  di- 
rectly amend  the  District  of  Columbia  code 
to  free  religious  schools  from  the  existing 
mandate  of  support  gay  rights  organizations 
on  the  school  campus.  Introduced  by  Sen. 
William  Armstrong,  adopted  by  the  Senate 
on  September  14  as  an  amendment  to  the 
D.C.  Appropriations  bill,  it  has  passed  the 
Senate  and  awaits  action  in  House-Senate 
conference. 

Let  me  say  at  the  outset  that  this  is  not  a 
homosexual  issue— it's  a  religious  liberty 
issue.  As  the  Rocky  Moutain  News  put  it. 
"Can  the  govenmient  force  a  religious  orga- 
nization to  subsidize  practices  contrary  to 
its  fundamental  beUefs'7  Should  Hebrew 
Union  College  be  forced  to  subsidize  a 
Campus  Crusade  for  Christ  group?  That 
would  be  as  absurd  as  forcing  Howard  Uni- 
versity to  subsidize  a  campus  chapter  of  the 
KuKluxKlan. 

I4ut  year  a  similar  amendment  by  Senator 
Armstrong  passed  Congress.  It  required  the 
D.C.  aty  CouncU  to  change  the  law  or  face 
losing  Its  congressional  appropriation.  In- 
stead, the  Council  went  to  court,  contending 


on  First  Amendment  grounds  that  Congress 
couldn't  force  the  CouncU  to  enact  legisla- 
tion as  a  condition  of  an  approprfiition.  The 
District  Court  for  the  District  of  Columbia 
upheld  the  Council's  view,  and  was  affirmed 
on  appeal. 

This  time  around  Senator  Armstrong's 
amendment  has  exactly  the  same  operative 
language  as  before,  but  directly  amends 
D.C.  law.  Congress  clearly  has  that  right 
under  its  consltuUonal  power  to  legislate  for 
the  District  of  Columbia. 

It  Is  one  thing  for  student  organizations  to 
insist  on  toleration  from  those  who  dissgree 
with  their  beliefs;  it  is  quite  another  to 
demand  a  subsidy  to  spread  them.  Over  300 
years  ago.  Thomas  Jefferson  wrote  that  "to 
compel  a  man  to  furnish  contributions  of 
money  for  the  propagation  of  opinions 
which  he  disbelieves  and  abhors,  is  sinful 
and  tyrannical."  If  Jefferson  was  right.  Con- 
gress must  restore  to  religious  educational  in- 
stitutions in  the  District  of  Columbia  the  ul- 
timate civil  right— free  exercise  of  religion. 

STATDCKirr  OF  Dr.  Norris  W.  Stdnor.  Jr.. 

Public  Affairs  Coiuitteb  of  the  South- 

ERM  Baptist  Conventioh 

My  name  is  Norris  Sydnor.  I  am  here 
today  to  speak  on  behalf  of  the  Public  Af- 
fairs Committee  of  the  Southern  Baptist 
Convention  concerning  Senator  William 
Armstrong's  Amendment  to  the  District  of 
Columbia  Appropriations  Bill.  As  a  member 
of  the  Committee  I  speak  at  the  request  of 
the  Chairman,  the  Honorable  Albert  Lee 
Smith,  former  Congressman  from  the  State 
of  Alabama. 

First,  let  me  say,  the  Committee  supports 
this  amendment.  The  issue  which  the  Arm- 
strong Amendment  addresses  is  religious  lib- 
erty. As  pastor  of  the  Riverside  Baptist 
Church  and  president  of  the  Riverside  Bap- 
tist College  and  Seminary,  we  have  a  fear 
that  the  present  situation  in  Washington, 
D.C.  (including  a  recent  court  decision) 
would  not  allow  us  the  protection  to  prac- 
tice the  freedom  of  religious  expression 
which  is  our  guarantee  under  the  First 
Amendment  of  the  Constitution  of  the 
United  States.  This  would  indeed  hinder  the 
operation  of  our  educational  institution. 

The  absence  of  the  Armstrong  Amend- 
ment Is  truly  a  violation  of  our  civil  rights. 
The  issue  is  not  homosexu&lity,  but  separa- 
tion of  church  and  state.  We  are  concerned 
that  a  government  institution,  in  this  case 
the  District  of  Columbia,  has  a  right  to 
force  a  religious  institution,  in  this  case 
Georgetown  University,  a  Roman  Catholic 
Jesuit  institution,  to  subsidize  the  propaga- 
tion and  promulgation  of  beliefs  diametri- 
cally opposed  to  its  religious  convictions. 

Homosexuals  are  not  forbidden  to  attend 
Georgetown  University  or  participate  in 
University  life.  The  question  is  whether 
Georgetown  University  as  a  religious  insti- 
tution must  subsidize  a  group  which  pro- 
motes beliefs  totally  contrary  to  the  reli- 
gious convictions  of  the  institution's  found- 
ers and  supporters. 

To  allow  the  District  of  Columbia  or  any 
government  body  to  coerce  people  to  sup- 
port, financially  and  otherwise,  ideas  that 
violate  their  conscience  is  mere  oppression, 
not  freedom  of  conscience:  it  is  religious  dis- 
crimination, not  religious  liberty. 

We  are  adamant  in  our  opposition  to  such 
coerced  support  in  the  form  of  tax-support- 
ed official  state  churches.  Just  as  our  for- 
bearers  were.  As  B^tist  we  would  betray 
the  sacred  heritage  of  liberty  bequeathed  to 
us  by  our  Baptist  forebearers  If  we  did  not 
object  In  the  strongest  terms  to  this  egre- 


gious court  decision  and  the  extremely  dan- 
gerous precedent  It  represents.  Further,  we 
would  be  false  to  our  religious  and  political 
heritage  if  we  did  not  avidly  support  the 
Armstrong  Amendment's  reaffirmatioa  of 
religious  freedom  in  our  nation's  capttaL 

The  Armstrong  Amendment  is  nothing 
more,  and  nottiing  less,  than  a  defenae  of. 
and  insistence  upon,  the  protection  from 
government  coercion  guaranteed  by  the 
First  Amendment  of  the  Constitution  of  the 
United  States. 

THE  SOUTHERN  BAPTIST  UOHVEIITIOir 

Apart  from  Roman  Cathididam,  the 
Southern  Baptist  c::onventlon  is  the  nation's 
largest  religious  demonation,  with  approxi- 
mately fifteen  million  members.  There  are 
over  37.000  Southern  Baptist  churches  in 
the  50  states  and  the  District  of  C^olumbia. 

The  Southern  Baptist  Convention  oper- 
ates six  theological  seminaries,  with  well 
over  11.000  students  and  iU  affiliated  state 
conventions  operate  more  than  SO  ooUeges 
and  universities  nationwide.  Ita  cooperating 
churches  operate  hundreds  of  Christian  pri- 
mary and  secondary  schools. 

biographical  mPORlIATIOIl 

Norris  Sydnor  has  been  a  member  of  the 
Public  Affairs  Committee  of  the  Southern 
Baptist  Convention  since  1987.  He  is  also  a 
member  of  the  Executive  C<Hnmlttee. 

Dr.  Sydnor  is  currently  pastor  of  the  Riv- 
erside Baptist  Church.  Fort  Washington. 
Maryland,  where  he  has  served  since  1982. 
He  is  also  president  of  the  Riverside  Baptist 
College  and  Seminary. 

Statement  by  Roann  G.  Morrison.  Execu- 
tive Director.  Office  of  GovERNHXirr  IN- 
forkation.  The  Lutheran  Church— Mis- 
souri Synod 

Once  again,  we  are  privileged  to  lend  our 
support  to  the  efforts  of  Senator  William 
Armstrong  of  Colorado  in  his  principled  at- 
tempt to  secure  religious  liberty  for  Chris- 
tian educational  institutions  and  for  all 
Americans.  The  actions  of  the  District  of 
Columbia  government  in  requiring  a  major 
university  to  recognize  and  fund  homosex- 
ual advocacy  organizations  stands  in  sharp 
contrast  to  our  nation's  best  traditions  of 
tolerance  and  respect  for  the  rights  of  reli- 
gious free  exercise.  The  Religious  Liberty 
Amendment  proposed  by  Senator  Arm- 
strong is  an  appropriate  response  to  the  Dis- 
trict of  Columbia's  actions. 

This  issue  is  one  primarily  of  the  right  of 
all  Americans  to  establish  educational  insti- 
tutions which  reflect  their  most  deeply  held 
beliefs  and  to  malntjtin  the  integrity  of 
those  institutions.  For  a  CJhristlan  college  to 
be  compelled  to  give  support  to  groups 
which  advocate  sexual  activity  outside  of 
marriage  would  violate  thousands  of  years 
of  church  teaching  and  two  centuries  of 
constitutional  practice. 

We  respect  the  rights  of  the  people  of  the 
District  of  Columbia.  But  the  coostitutlooal 
guarantees  of  religious  liberty  cannot  be  ab- 
rogated by  local  elected  legialaturea.  We  also 
offer  no  condemnation  of  homosexual  per- 
sons nor  do  we  advocate  a  denial  of  their 
constitutional  rights  as  dtiiens.  But  thoae 
rights  cannot  be  so  construed  as  to  require 
Christians  to  approve  of— and  even  to  subsi- 
dize—homosexual conduct. 

We  h<ve  that  Senator  Azmstranc'a  Rdl- 
gious  Liberty  Amendmoit  wm  onoe  again  be 
supported  by  strong  majoritiea  In  both  par- 
ties In  Congress.  The  revision  of  the  amend- 
ment to  meet  Judicial  objections  should 
clear  the  way  for  Its  speedy  enactment 
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Statkmxiit  of  thz  Christum  Coixece 
CoAunon 

The  Chrtotam  College  Coalition  hereby 
exprcaaes  its  support  of  The  Nation's  Cap- 
ital Religious  Liberty  and  Academic  Free- 
dom Act.  amending  Section  1-2530  of  the 
District  of  Columbia  Code  (1981  edition). 

The  Christian  College  Coalition  is  a  North 
American  association  of  seventy-seven  de- 
nominational and  interdenominational  col- 
leges and  universities.  We  are  committed  to 
securing  religious  freedom  for  all  persons 
and  institutions  in  our  pluralistic  society 
and  to  holding  each  institution  accountable 
to  iw^iwtAintng  Its  integrity  as  it  excercises 
this  freedom. 

The  Religious  Liberty  and  Academic  Free- 
dom Act  sends  an  important  message  to 
those  who  would  ignore  the  Constitutional 
right  of  the  free  exercise  of  religion  that  we 
enjoy.  This  Act  is  an  effort  to  secure  for  re- 
ligious educational  institutions  in  the  Dis- 
trict of  Columbia  their  legitimate  right  to 
withhold  recognition  and  funding  to  student 
groups  which  advocate  positions  inimical  to 
their  instituUon's  religious  beUefs.  We  are 
compelled  to  support  the  Act  because  of  the 
current  history  of  Judicial  rulings  regarding 
Georgetown  University  and  the  1988  Arm- 
strong Amendment.  Our  purpose  is  not  to 
deny  any  party  their  basic  civil  rights  nor 
the  District  of  Columbia  the  ability  to 
govern  itself.  We  ask  that  all  hear  us  when 
we  state  that  our  concern  here  is  that  of  re- 
ligious freedom. 

Finally,  we  believe  that  religious  institu- 
tions should  not  be  in  the  business  of  coerc- 
ing public  institutions  into  accepting  a  mo- 
rality that  Is  based  on  religious  tenets.  We 
therefore  asli  that  those  same  public  institu- 
tions respect  the  right  of  religious  institu- 
tions to  be  free  from  being  coerced  into  sub- 
mitting to  the  prevailing  winds  of  public 
policy  that  violate  religious  freedom. 

(By  Bradley  P.  Jacob,  Esq.) 
Statoikmt  or  trx  CxifTCR  FOR  Law  ako  Re- 
ligious  Fkeedom   Cohcerning   the    1989 
AKMSTROif  G  Amendment 
Religious    freedom    is    not    a    partisan 
matter.  Democrats  and  Republicans  alike 
have  called  it  America's  First  Liberty.  Free 
exercise  of  religion  is  an  inalienable  right. 
guaranteed  to  all  Americans  by  the  First 
Amendment  to  the  Constitution.  A  central 
aspect  to  religious  liberty  is  the  right  of  reli- 
gious schools  tmd  colleges  to  teach  religious 
values  to  their  students. 

The  issue  before  us  today  is  whether  reli- 
gious institutions,  including  universities,  are 
free  to  withhold  financial  support  and  other 
services  from  groups  whose  views  and  prac- 
tices violate  the  religious  tenets  of  the  insti- 
tution. 

The  Center  for  Law  and  Religious  Free- 
dom of  the  Christian  Legal  Society  believes 
that  the  action  of  the  United  States  Senate 
in  adopting  Senator  William  Armstrong's 
amendment  to  the  District  of  Columbia  ap- 
pn^HiaUons  law  is  consistent  with  the  spirit 
of  America's  First  Liberty.  All  levels  of  gov- 
ernment have  a  duty  to  protect  fundamen- 
tal First  Amendment  freedoms  and  to  inter- 
fere with  those  freedoms  only  when  a  gov- 
ernmental interest  is  truly  compelling. 

Religious  schools  and  colleges  enjoy  no 
leas  protection  imder  the  Constitution  than 
other  private  institutions  in  our  society. 
The  NAACP  cannot  be  forced  to  subsidize 
an  organization  promoting  racial  discrimina- 
tion. The  Washington  Post  cannot  be  forced 
to  accept  advertising  that  offends  Its  editori- 
al policy  and  community  standards.  Similar- 
ly, it  is  unconstitutional  to  force  religious 


institutions  to  subsidize  groups  that  pro- 
mote lifestyles  and  practices  that  violate 
their  religious  beliefs. 

The  Georgetown  University  decision  in 
the  District  of  Columbia  Court  of  Appeals 
was  incorrect  not  only  in  ignoring  the  con- 
stitutional rights  of  that  University,  but 
also  in  misconstruing  the  local  sUtute.  A 
correct  reading  of  the  law  would  have  recog- 
nized that  Georgetown  did  not  discriminate 
against  any  person  because  of  homosexual 
orientation  or  even  homosexual  practice, 
but  rather  declined  to  support  groups  that 
advocated  and  promoted  behavior  held  to  be 
Immoral  by  the  Roman  Ciitholic  Church. 
Georgetown's  opposition  would  have  been 
the  same  if  the  student  group  in  question 
had  been  one  composed  entirely  of  hetero- 
sexuals who  advocated  pre-marital  sex  or 
any  other  practice  inconsistent  with  Catho- 
lic moral  and  religious  teaching. 

The  District  of  Columbia  Hiunan  Rights 
Act  undermines  the  constitutional  rights  of 
religious  educational  institutions,  a  defect 
which  the  Armstrong  amendment  seeks  to 
correct.  This  amendment  is  in  harmony 
with  the  decisions  of  the  Supreme  Court. 
The  Court  has  ruled  that  a  private  person 
or  organization  may  not  be  forced  to  subsi- 
dize or  endorse  speech  with  which  it  dis- 
agrees. Thus,  in  Miami  Herald  PvJtdiahing 
Co.  V.  TomUlo.  418  U.S.  241  (1974).  a  Florida 
statute  requiring  newspapers  to  give  free 
reply  space  on  their  editorial  pages  to  politi- 
cal candidates  who  had  been  criticized  in 
the  press  was  declared  unconstitutional  as  a 
violation  of  the  First  Amendment  rights  of 
newspaper  editors  to  choose  what  to  print. 
Similarly,  in  Pacific  Gas  A  Electric  Co.  v. 
Public  Utilities  Commission,  475  U.S.  1 
(1986),  the  Supreme  Court  struck  down  a 
state  regulatory  requirement  that  utility 
companies  include  in  their  billing  envelopes 
flyers  prepared  by  a  ratepayers'  organiza- 
tion. Abood  v.  Detroit  Board  of  Education, 
431  U.S.  209  (1977).  applies  the  same  princi- 
ples to  prohibit  an  employer  from  requiring 
a  non-union  employee  as  a  condition  to  con- 
tinuing employment,  to  contribute  to  the 
support  of  an  ideological  cause  that  he  op- 
poses. These  cases,  and  others,  stand  for  the 
proposition  that  a  private  entity,  like  a  reli- 
gious university,  may  not  be  required  to  pro- 
vide services,  facilities  or  financial  support 
to  groups  advocating  values  and  practices 
that  undermine  the  institution's  beliefs. 

Under  the  Supreme  Court's  decisions,  in- 
cluding Corporation  of  the  Presiding  Bishop 
V.  Amos.  483  U.S.  327  (1987).  it  seems  likely 
that  Congress  could  have  gone  much  fur- 
ther in  protecting  the  religious  beliefs  of 
private  religious  schools  without  violating 
any  constitutional  provision.  Permissible 
legislation  might  include  an  amendment 
permitting  such  schools  to  refuse  to  admit 
avowed  homosexuals  as  students,  when  this 
is  required  by  religious  tenets.  This  amend- 
ment, however,  is  very  limited.  It  gives  to  re- 
ligious institutions  only  what  they  already 
have  under  the  First  Amendment:  The  right 
not  to  be  forced  to  promote  and  encourage 
speech  that  advocates  violation  of  their  sin- 
cerely-held religious  beliefs. 

On  Tuesday  of  this  week,  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  that  the  1988  version 
of  the  Armstrong  amendment  unconstitu- 
tionally violates  the  First  Amendment 
rights  of  the  members  of  the  D.C.  Council. 
That  ruling  was  surprising  given  the  fact 
that  Congress  has  used  the  same  procedure 
to  amend  District  laws  on  many  occasions. 
However,  regardless  of  whether  the  court's 
decision  Is  correct,  it  clearly  has  no  rel- 


evance to  the  current  amendment,  which 
will  amend  the  Human  Rights  Act  directly 
without  any  action  or  speech  on  the  part  of 
Council  members. 

The  United  SUtes  Senate,  by  passing  the 
Armstrong  amendment,  has  taken  a  much 
needed  first  step  to  protect  religious  schools 
from  the  liarsh  and  constitutionally  defec- 
tive District  of  Columbia  statute. 

[Note.— The  Christian  Legal  Society  is  a 
non-profit  professional  association  of  ap- 
proximately, 4.000  Judges,  attorneys,  law 
professors  and  law  students,  founded  in 
1961.  The  Center  for  Law  and  Religious 
Freedom  is  a  division  of  the  Christian  Legal 
Society  founded  in  1975  to  protect  the  free 
exercise  of  religion,  and  the  rights  of  all 
persons— regardless  of  religious  affiliation— 
to  freedom  of  speech  and  association  on 
issues  of  political,  moral,  social  or  religious 
importance.  The  Society  is  committed  to  the 
free  and  open  competition  of  ideas,  and  vig- 
orous exchange  of  views  on  all  issues.  Brad- 
ley P.  Jacob  serves  as  Director  of  Member- 
ship Ministries  of  the  Christian  Legal  Socie- 
ty. He  is  a  graduate  of  the  University  of 
Chicago  Law  School  and  Is  a  member  of  the 
Bar  of  the  State  of  Iiteryland.  the  District 
of  Columbia  and  the  United  States  Supreme 
Court.] 

Statement  of  Dr.  John  C.  Holmes,  Assist- 
ant TO  the  Executive  Director  for  Gov- 
ernment   Information,    Association    op 
Christian  Schools  International 
The    Association    of    Christian    Schools 
International,  an  association  of  more  than 
2,700      evangelical      Protestant      religious 
schools  throughout  the  United  States  and 
in  the  District  of  Columbia,  commends  Sen- 
ator Armstrong  for  proposing  and  the  U.S. 
Senate  for  passing  the  "Nation's  Capital  Re- 
ligious   Liberty    and    Academic    Freedom 
Amendment."  For  many   years  ACSI   has 
supported  attempts  by  government  through 
the  legislative  process  and  in  the  court  pro- 
ceedings  to   exempt   religious   institutions 
from   unconstitutional    governmental   con- 
trol. 

No  religious  school,  whether  it  is  church 
owned,  church  affiliated  or  with  a  lay  reli- 
gious lx>ard,  should  be  forced  by  govern- 
ment to  comply  with  laws  hostile  to  basic 
religious  beliefs.  A  religious  school  in  the 
District  of  Columbia  must  have  the  right  to 
set  reasonable  rules  and  policies  which  pro- 
tect the  common  good  of  its  community  of 
faith  based  on  the  school's  understanding  of 
God's  Word,  the  Bible.  No  school  should  be 
forced  to  advocate  or  support  an  opposite 
moral  position  to  its  own  sincerely  held 
belief  system. 

No  religious  school,  whether  it  is  church 
owned,  church  affiliated  or  with  a  lay  reli- 
gious board,  should  be  forced  by  govern- 
ment to  comply  with  laws  hostile  to  basic 
religious  beliefs.  A  religious  school  in  the 
District  of  Columbia  must  have  the  right  to 
set  reasonable  niles  and  policies  which  pro- 
tect the  common  good  of  its  community  of 
faith  based  on  the  school's  understanding  of 
God's  Word,  the  Bible.  No  school  should  be 
forced  to  advocate  or  support  an  opposite 
moral  position  to  its  own  sincerely  held 
belief  system. 

Senator  Armstrong's  Religious  Liberty 
and  Academic  Freedom  Amendment  allows 
those  groups  advancing  contrary  views  that 
the  religious  school  to  continue  to  do  so. 
But  such  groups  are  not  subsidized  by  the 
religious  school  on  its  campus.  Our  hope  is 
that  the  Senator's  amendment  will  set  an 
example  for  state  and  local  governments  to 
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use  as  they  increasingly  deal  with  the  pro- 
gressive infringement  of  the  First  Amend- 
ment Rights  of  religious  institutions. 

The  Association  of  Christian  Schools 
International  stands  ready  to  do  whatever 
we  can  to  support  the  principle  of  religious 
freedom  here  adopted  by  the  Senate  to 
defend  Religious  Freedom  on  the  District  of 
Columbia  and  throughout  this  fair  land  of 
ours. 

Starmknt  op  Good  News— A  Forum  for 

Scuttural    Christianitt    WiTRni    the 

Uhrsd  Methodist  Church 

(By  James  V.  Heldinger  ID 

We  heartily  support  the  Armstrong 
Amendment  to  Section  1-2S20  of  the  Dis- 
trict of  Ck>lumbla  Code,  which  is  Section  141 
and  was  adopted  by  the  Senate  on  9/14/89. 

We  are  glad  we  can  let  our  voice  be  heard 
on  this  matter.* 


IRA'S  AND  CAPITAL  GAINS:  WE 
CAN  AFFORD  BOTH 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  «4>plaud  the  distinguished 
chairman  of  the  P*inance  Committee, 
Senator  Llotp  Bentseh.  for  offering  a 
proposal  to  expand  the  tax  benefits 
for  individual  retirement  accounts 
[IRA].  The  chairman's  IRA  proposal 
is  an  important  step  toward  reducing 
the  Tax  Code's  bias  against  saving  and 
investment. 

Regrettably.  Senator  Bentsen  views 
IRA's  as  an  alternative  to  the  ci4>ital 
gains  tax  cut  proposal  now  pending  in 
the  House  of  Representatives,  claim- 
ing that  we  cannot  afford  both  of 
these  measures. 

I  believe  ttiat  we  shotild  enact  both 
proposals.  Expanding  IRA's  and  cut- 
ting the  capital  gains  tax  would  attack 
the  most  severe  economic  problem  in 
America— the  Tax  Code's  multiple  tax- 
ation of  income  that  is  saved  and  in- 
vested. 

Generally  speaking,  funds  for  saving 
and  investment  come  from  income 
that  has  already  been  taxed  at  ordi- 
nary income  tax  rates.  This  income  is 
taxed  once  again  when  the  investment 
produces  income  in  the  form  of  inter- 
est, dividends  or  capital  gains.  The 
result  Lb  that  individuals  are  discour- 
aged from  saving  for  their  retirement 
and  investing  in  America's  competitive 
future.  Instead,  income  is  channeled 
into  ctirrent  consiunption  which  is  free 
of  Federal  income  tax. 

We  can  afford  both  a  properly  craft- 
ed IRA  and  a  capital  gains  tax  cut. 
Our  distinguished  colleague,  Senator 
WnxiAM  Roth  has  proposed  an  n^ 
bill.  8.  1256.  the  "Save  America  Act  of 
1989."  This  biU  would  actually  raise 
revenues  in  the  early  years  after  en- 
actment, as  opposed  to  the  Bentsen 
IRA  pUm.  which  would  lose  roughly  $8 
billion  a  year  for  the  first  3  years. 

The  Roth  IRA  would  allow  tax  bene- 
fits at  the  time  of  withdrawal,  instead 
of  the  up-front  tax  deduction  proposed 
in  the  Bentsen  plan.  It  raises  revenue 
by  taxing  previously  deductible  IRA 
contributions  if  depositors  chose  to 


transfer  the  funds  into  Uie  new  IRA- 
Plus  account.  The  money  saved  in  the 
IRA-Plus  and  all  Interest  earnings  wiU 
be  tax  free  upon  retirement.  IRA-Plus 
savers  can  also  withdraw  funds  tax 
free  before  retirement  to  buy  a  home, 
pay  for  catastrophic  illness,  or  cover 
education  costs.  IRA-Plus  offers  a  tax 
credit  for  low-income  taxpayers  of  up 
to  25  percent  of  their  contribution. 

More  importantly,  the  Roth  propos- 
al would  actually  provide  greater  bene- 
fits to  America's  middle-income  work- 
ers than  the  Bentsen  plan.  According 
to  the  Treastiry  Department.  84  per- 
cent of  the  tax  benefits  under  the 
Bentsen  IRA  plan  would  go  to  those 
with  incomes  of  $50,000  and  up.  I 
highly  recommend  that  my  colleagues 
read  the  cogent  article  by  Senator 
Roth  in  the  September  27  Wall  Street 
Journal,  which  provides  further  de- 
tails on  how  his  proposal  would  woi^ 
I  will  ask  that  it  be  included  in  the 
Record  following  my  remarks. 

Mr.  President,  the  combination  of 
the  Roth  IRA-Plus  plan  and  the  Bush- 
Jenkins  capital  gains  tax  cut  plan 
wotild  actually  raise  over  $3  billion  in 
tax  revenues  a  year  for  each  of  the 
first  3  years.  As  savings  and  invest- 
ment rates  rise,  the  expanding  econo- 
my will  bring  in  a  permanent  stream 
of  rising  tax  revenues.  Clearly,  we  can 
afford  both  an  expansion  of  IRA  bene- 
fits and  a  cut  in  the  capital  gains  tax. 

Mr.  President,  our  tax  system  is 
holding  our  economy  back.  The  multi- 
ple layers  of  taxation  on  savings  and 
investment  is  robbing  America  of  its 
future  economic  potentiaL  We  must 
solve  this  problem  by  enacting  a  reve- 
nue-winning cut  in  the  capital  gains 
tax— and  expanding  IRA's  along  the 
lines  proposed  by  Senator  Roth. 
These  two  proposals  will  result  in  a 
flood  of  savings  and  investment  which 
in  turn  means  more  Jobs,  more  finan- 
cial security  and  a  higher  standard  of 
living  for  all  Americans. 

Again,  I  want  to  commend  Senator 
Bentseh  for  supporting  an  expansion 
in  IRA's.  I  look  forward  to  working 
with  him  in  crafting  an  affordable  tax 
plan  that  combines  both  IRA's  and 
the  capital  gains  tax  cut  when  the 
Senate  begins  consideration  of  the 
budget  reconciliation  package. 

I  ask  that  the  article  to  which  I  re- 
ferred be  printed  in  the  Rbcoro. 

The  article  follows: 

A  Better  Plan  Than  Bentsen's 
(By  Wiliam  V.  Roth) 

Americans  need  the  Individual  Retire- 
ment Account.  When  Congress  passed  the 
1986  Tax  Reform  Act  that  pulled  the  teeth 
from  the  effective  IRA  program,  then  in 
place,  my  office  rang  loud  with  ph(»ie  calls 
from  angry  Delawareans  who  had  trusted 
Congress's  earlier  IRA  legislation  These 
people  were  upset  that  a  program  which 
had  grown  to  repreamt  a  quarter  of  peiwrn- 
al  saving  was  being  cut.  They  were  upset 
that  Congreas  was  attaddng  their  nest  egg. 
stripping  them  of  a  good  program  that  led 
toward  self-reliance. 
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Coogreas  baa  aeen  the  cooaequence  of  tbe 
».>ffc«  It  made  by  cutting  the  pragraaa: 
Annual  oontrtbutiODs  decUned  by  almoaC  $3f 
billloa.  a  aerious  drop  that  advowly  atf eeta 
our  groas  national  product  and  Ameftea'S 
ability  to  compete  in  the  global  oomnHinttir. 
The  time  has  come  to  bring  back  tlie  DUL 
To  correct  the  mistake,  in  June  I  introdueed 
an  expanded  IRA.  known  as  the  IRA-PIub. 
and  eafUer  this  month  Benate  Finanoe  Oom- 
mittee  Chairman  lioyd  Bentaen  (D..  Texas) 
alao  supported  the  expansion  of  IRAs.  Both 
plans  represent  signiflcant  steps  toward  re- 
viving this  Important  program. 

However,  the  Bentaen  plan  is  proposed  as 
an  alternative  to  Preatdent  Bush's  capital 
gains  tax  cuts,  another  measure  needed  to 
encourage  Investment  in  America.  To  ex- 
change one  for  another  would  be  like  tnMl- 
ing  the  tires  on  a  car  for  a  tank  ci  gas.  Both 
are  needed  if  the  machine  Is  to  work  proper- 
ly and  progress  is  to  be  made.  More  impor- 
tant, the  IRA.  if  properly  crafted,  could  be 
combined  with  the  capital  gains  tax  cut.  in- 
stead of  being  a  substitute  for  it.  Handled 
correctly,  the  IRA-Plus  could  actually  raise 
revenues  in  the  eariy  years  after  enactment, 
a  necessary  and  attractive  feature  in  this 
time  of  deficits. 

Where  Sen.  Bentsen's  plan  will  coat  the 
federal  government  around  $8  billion  In  its 
first  three  years,  my  IRA-Plus  should  actu- 
ally raise  revenue  for  the  government  while 
providing  a  greater  payoff  for  the  contribu- 
tor. This  is  done  by  nhifting  the  contribu- 
tor's benefit  to  the  time  of  withdrawal, 
rather  than  offer  the  tax  deduction  up 
front,  and  by  allowing  current  IRA  depoai- 
tors  to  transfer  their  funds  to  an  IRA-Plus— 
provided  that  they  pay  a  tax  on  the  previ- 
ously deductible  contributions.  My  IRA-Plus 
requires  after-tax  contributions,  but  then 
allows  the  contributor  to  withdraw  the 
e^rpingit  after  age  S9W.  completely  tax  free. 
This  gives  our  senior  dtiaens  the  security  of 
knowing  that  once  they  have  paid  taxes  on 
the  earned  income  during  their  woridng 
years,  the  money  saved  in  an  IRA-Plua.  and 
all  interest.  wiU  be  tax  free  at  the  time  of 
retiranent.  Also,  the  IRA-Plus  offers  a  tax 
credit  for  low-income  taxpayers  of  up  to 
25%  of  their  contribution. 

Even  if  the  money  is  withdrawn  before  re- 
tirement—to purchase  a  home,  pay  for  echi- 
cation.  or  cover  catastrophic  health  care 
bills— the  withdrawal  remains  tax  free.  Sen. 
Bentsen's  proposal  allows  tta  early  with- 
drawal, without  penalty,  (mly  for  paying  for 
a  home  and/or  for  education. 

The  differences  between  my  IRA-Phia 
option  and  the  Bentaen  plan  aeem  even 
more  poignant  with  this  example: 

If  a  couple  contributes  $2,000  a  year  from 
the  time  they're  30.  and  receives  an  8%  yield 
on  their  investment,  they  could,  under  my 
plan,  withdraw  $23,080  tax-free  eaA  and 
every  year  after  reaching  59%.  Under  the 
Bentaen  plan,  the  aame  inveatment  would 
yield  $19,618  in  annual  after-tax  retirement 
Income,  if  the  couple  is  in  the  IB%  bracket; 
$16,617.  if  the  couple  is  tai  the  tt^  tacai^et. 
and  $15,454  a  year  if  they  are  in  the  33% 
bracket. 

These  »»M«pto«  do  not  take  into  aooount 
the  effect  of  the  future  value  of  the  anmial 
tax  deduction  offered  under  the  Bentaen 
plan.  If  the  tax  saving  were  inveated.  the 
Bentaen  IRA  ml^t  prove  more  attraettve. 
but  still  would  not  yMd  aa  well  aa  the  IRA- 
Plus.  And  the  sad  truth  is  that  for  moat 
workers  the  income  from  saving  wttta  the 
current  IRA  program,  or  througii  the  Bent- 
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sen  plan,  will  be  taxed  more  heavily  after 
retirement  than  It  would  have  been  taxed 
during  the  earning  years,  largely  due  to  the 
Social  Security  Benefit  Tax  and  the  Medi- 
care surtax.  Consequently,  at  a  time  when 
American  seniors  need  a  tax  break  the  most, 
they  will  be  faced  with  a  higher  tax  biU  on 
their  retirement  income. 

The  IRA-Plus  rewards  thrift,  encourages 
self-reliance  and  creates  incentives  to  save 
for  retirement  while  providing  the  flexibU- 
ity  to  cover  many  of  life's  necessary  de- 
mands. And  by  helping  Americans  save,  the 
IRA-Plus,  combined  with  the  capital  gains 
tax  cut.  will  help  America  secure  its  indus- 
trial leadership  into  the  future.* 


MEXICO'S  LIVESTOCK  IMPORT 
REGULATIONS 

•  Mr.  DOBCENICI.  Mr.  President,  I 
rise  to  call  your  attention  to  a  matter 
of  great  importance  to  livestock  pro- 
ducers in  my  State  of  New  Mexico  as 
well  as  throughout  the  country.  In  the 
past  few  months,  the  Republic  of 
Mexico  has  issued  new  regulations 
concerning  the  importation  of  live- 
stock from  the  United  States.  These 
new  regulations  banned  female  slaugh- 
ter aniwiaig  going  into  Mexico.  Exces- 
sive requirements  for  health  testing, 
branding,  and  other  forms  of  animal 
identification  were  also  imposed.  I  am 
very  pleased  to  let  you  imow  that  rep- 
resentatives of  Mexico's  department  of 
agriculture  have  written  to  the  admin- 
istration to  formally  announce 
changes  in  these  provisions. 

In  a  September  26,  1989,  letter  to  Jo 
Ann  Smith,  Assistant  Secretary  for 
Marketing  and  Inspection  Services  at 
USDA.  Mexico  announced  changes 
which  will  be  effective  on  October  1, 
1989.  Of  great  importance  for  sheep 
producers  in  my  State  of  New  Mexico, 
Uie  ban  on  slaughter  ewes  will  be 
lifted.  Female  slaughter  goats,  hogs, 
and  cattle  will  also  be  allowed  into 
Mexico.  Cattle  destined  for  slaughter 
in  an  approved  facility  in  Mexico  will 
not  require  testing  for  turberculosis. 
Further,  all  cattle  destined  for  slaugh- 
ter will  not  be  required  to  be  branded 
with  a  "U." 

Mr.  President.  I  would  like  to  com- 
mend officials  in  both  the  United 
States  and  Mexico  for  their  actions  on 
this  matter.  Secretary  Yeutter,  Ms.  Jo 
Ann  Smith,  and  their  staff  have  done 
a  fine  Job  of  negotiating  with  their 
counterparts  in  Mexico.  Their  repre- 
sentation of  the  concerns  of  the  live- 
stock industry  in  the  United  States 
must  be  recognized.  I  also  appreciate 
the  work  of  the  Secretary  of  Agricul- 
ture in  Mexico.  Lie.  Jorge  de  la  Vega 
Dominguez  and  his  staff  for  their  ef- 
forts toward  the  elimination  of  trade 
barriers  between  our  countries. 

There  remains,  however,  a  very 
problematic  issue  which  has  not  been 
resolved.  Mexico  has  designated  live- 
stock crossing  quarantine  facilities  in 
the  United  States  through  which  all 
livestock  must  pass  enroute  to  Mexico. 
To  date,  five  facilities  in  Texas,  three 


in  Arizona  and  one  in  California  have 
been  approved. 

As  a  matter  of  fairness,  I  think  this 
situation  where  New  Mexico  is  the 
only  border  State  without  livestock  fa- 
culty designation  should  be  corrected. 
Otherwise,  more  than  400  miles  of  the 
border  will  not  be  served  by  a  livestock 
crossing  facility.  In  fiscal  year  1987. 
$2.7  million  was  appropriated  by  Con- 
gress to  maintain  and  upgrade  the 
port  of  entry  at  Columbus  because  of 
the  importance  of  this  site  to  trade  be- 
tween the  United  States  and  Mexico. 

Mr.  President,  my  distinguished  col- 
league Senator  Gramm  is  Joining  me 
today  in  sending  letters  to  President 
Bush  and  the  Trade  Representative 
outlining  our  concerns  about  livestock 
quarantine  facility  designation.  I  ask 
that  you  include  our  letter  to  Presi- 
dent Bush  in  the  Record. 

The  letter  follows: 

U.S.  Senate. 
Committee  on  the  Botwet, 
Waahington.  DC,  September  27,  1989. 
Hon.  George  Bush, 

President,   The   White  House,    Washington, 
DC. 

Dear  Mr.  President  As  you  prepare  for 
your  meeting  with  President  Salinas  of 
Mexico  next  week,  we  want  to  make  you 
aware  of  a  problem  between  our  two  coun- 
tries concerning  livestock  exports  to  Mexico. 

Earlier  this  year,  the  government  of 
Mexico  imposed  a  series  of  restrictive  trade 
regulations  on  livestock  entering  that  coun- 
try from  the  United  States.  Subsequent  ne- 
gotiations between  the  United  States  and 
Mexico  have  resulted  in  the  removal  of 
many  of  the  original  restrictions;  however,  a 
severe  problem  remains  unresolved. 

The  government  of  Mexico  has  issued  un- 
precedented demands  that  all  livestock 
moving  into  that  country  be  reinspected  at 
and  shipped  from  designated  quarantine  fa- 
cilities In  the  United  States.  To  date,  Mexi- 
can officials  have  designated  a  mere  nine  fa- 
cilities: five  in  Texas,  three  in  Arizona  and 
one  in  California.  New  Mexico  is  the  only 
border  state  which  has  not  received  any  des- 
ignation of  livestock  facilities. 

Historically,  livestock  shipments  from  the 
United  States  have  been  exported  through 
more  than  forty  privately  owned,  commer- 
cial facilities  in  Texas,  New  Mexico,  Arizona 
and  California.  Due  to  this  reduction  in  eli- 
gible facilities,  we  anticipate  unnecessary 
and  costly  bottlenecks  in  exporting  animals. 

In  Texas,  only  those  facilities  owned  and 
operated  by  the  Texas  Department  of  Agri- 
culture have  been  approved.  On  a  per-head 
basis,  fees  charged  at  these  state-owned 
export  facilities  are  five  times  greater  than 
those  charged  by  private  enterprises.  We 
cannot  allow  any  government  entity  to 
usurp  the  functions  successfully  performed 
by  the  private  sector. 

While  we  support  efforts  by  the  United 
States  Trade  Representative  to  reach  a 
Pramework  Understanding  between  the 
United  States  and  Mexico,  we  consider  this 
trade  restriction  an  impediment  to  reaching 
such  an  agreement.  In  your  meetings  with 
President  Salinas  next  week,  we  urge  you  to 
seek  his  commitment  to  eliminate  this  ob- 
stacle to  trade  between  our  two  coimtries. 
Sincerely, 

Pete  V.  Domxmici. 
Phil  Gramm. 


Mr.  GRAMM.  Mr.  President,  I  rise 
today  to  reemphasize  the  signficance 
of  the  problems  our  distinguished  col- 
league from  New  Mexico,  Senator  Do- 
looaci.  has  Just  discussed  and  the 
impact  they  have  had  on  livestock  pro- 
ducers in  my  State  of  Texas. 

But  first.  I  would  like  to  thank  him 
for  his  leadership  on  this  issue.  Sena- 
tor DoMSMici  was  the  first  Member  of 
the  U.S.  Senate  to  recognize  the  sig- 
nificance of  these  new  trade  restric- 
tions and  the  damage  they  would  In- 
flict upon  our  livestock  producers. 
Back  in  early  August,  during  the 
Senate  debate  on  the  Disaster  Assist- 
ance Act  of  1989,  Senator  Domsnici 
authored  Senate  Resolution  168. 
which  I  cosponsored.  to  address  this 
matter.  Senate  Resolution  168  called 
upon  Secretary  of  Agriculture  Clayton 
Yeutter  and  U.S.  Trade  Representa- 
tive Carla  Hills  to  review  this  situation 
and  to  work  with  the  appropriate  offi- 
cials in  Mexico  to  achieve  free  live- 
stock trade  between  our  two  countries. 
This  resolution  was  adopted  as  an 
amendment  to  the  Senate  disaster  bill. 

As  my  distinguished  colleague  from 
New  Mexico  has  just  indicated,  the 
Bush  administration  has  been  respon- 
sive to  this  roadblock  to  trade  with 
Mexico.  Through  pressure  from  the 
United  States  Department  of  Agricul- 
ture and  the  United  States  livestock 
industry,  the  Gtovemment  of  Mexico 
has  agreed  to  eliminate  or  substantial- 
ly modify  many  of  these  new  trade  re- 
strictions effective  October  1. 1989. 

Unfortunately,  however,  this  relief 
has  not  come  soon  enough  to  help 
some  sectors  of  the  U.S.  livestock  in- 
dustry. Most  notably,  estimates  indi- 
cate that  sheep  producers  have  lost 
over  41  million  due  to  the  regulation 
imposed  August  1.  1989,  prohibiting 
importation  of  female  livestock  into 
Mexico  for  slaughter.  In  recent  years, 
a  full  75  percent  of  the  old  ewes  pro- 
duced in  Texas  have  been  shipped  to 
Mexico.  Although  this  restriction  will 
be  lifted  on  October  1.  the  vast  majori- 
ty of  old  ewes  are  sent  to  Mexico 
during  August.  September,  and  Octo- 
ber. It  doesn't  take  an  economist  to 
understand  why  old  ewe  prices  have 
been  knocked  way  down  this  year 
when  the  major  market  for  these  ani- 
mals was  totally  closed  off  during  the 
peak  marketing  season. 

Finally.  Mr.  President.  I  want  to  ex- 
press my  deep  concern  over  the  great- 
est remaining  restriction  imposed  by 
the  Government  of  Mexico.  As  Sena- 
tor DoMENici  stated,  Mexico  is  de- 
manding that  all  livestock  shipped 
from  the  United  States  to  Mexico  be 
reinspected  at  and  shipped  through 
designated  quarantine  facilities  in  the 
United  States. 

In  Texas,  only  those  export  pens 
owned  and  operated  by  the  Texas  De- 
partment of  Agriculture  [TDA]  have 
been  approved.  I  have  been  contracted 
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by  many  cattle,  sheep,  goat,  and  hog 
producers  from  Texas  who  are  deeply 
concerned  about  the  unfairness  and 
impracticality  of  this  requirement. 

Texas  producers  who  export  to 
Mexico  have  typically  had  the  inspec- 
tions necessary  for  export  health  certi- 
fication conducted  at  any  one  of  IS  or 
20-prlvately  owned,  ccmunercial  export 
facilities  located  along  the  border. 
Pees  changed  at  these  private  pens 
generally  nm  arotmd  25  cents  per 
head,  compared  to  $1.25  to  $1.50  per 
head  at  the  five  TDA  facilities  that 
have  recently  been  designated  by 
Mexico. 

The  TDA  pens  were  not  designed  for 
the  exportation  of  large  numbers  of 
slaughter  animals:  they  were  designed 
for  hitnrtUng  small  groups  of  breeding 
animals  that  require  strict  quarantine 
facilities.  As  evidence,  the  Texas  pork 
Producers  Association  has  told  me 
that  each  TDA  pen  has  only  one  load- 
ing and  unloading  ramp;  there  are  no 
scales  available  to  use  in  sorting 
groups  to  be  loaded  onto  trucks;  and 
the  TDA  facilities  basically  operate  on 
an  8  ajn.  to  5  p.m.  schedule  even 
though  slaughter  livestock  are  typical- 
ly exported  through  commercial  facili- 
ties at  any  time  of  the  day  or  night. 

Mr.  President,  It  makes  no  sense  to 
allow  Government  bureaucracies  to 
consume,  by  regulation,  the  perform- 
ance of  services  successfully  provided 
by  the  private  sector.  If  we  permit  the 
Government  of  Mexico  to  require  this 
in  the  United  States,  we  would  be  sur- 
rendering the  principles  of  capitalism 
and  private  enterprise  upon  which  this 
great  nation  was  founded.  For  this 
reason.  Senator  Domewici  and  I  have 
written  President  Bush  and  U.S.  Trade 
Representative  Carla  Hills  requesting 
their  support  in  resolving  this  serious 
problem.* 

PROPOSAI£    TO    PROTECT    THE 

PHYSICAL  INTEGRITY  OF  THE 

FLAG  OF  THE  UNITED  STATES; 

SENATE      JOINT      RESOLUTION 

180  AND  S.  1338 
•  Mr.  GRASSLEY.  Mr.  President,  I 
ask  that  my  name  be  removed  as  a  co- 
sponsor  of  S.  1338,  the  Flag  Protection 
Act  of  1989. 

The  Senate  Judiciary  Committee 
has  completed  its  hearings  regarding 
the  various  proposals  to  protect  the 
physical  integrity  of  the  flag  of  the 
United  States.  I  beUeve  that  they  have 
been  very  helpful  to  both  the  commit-, 
tee  and  to  the  Senate. 

Our  deliberations  have  focused  on 
whether  or  not  last  June's  Supreme 
Court  decision  should  be  overturned. 

And,  if  so,  by  what  method— consti- 
tutional amendment  or  statute. 

Mr.  President,  the  Judiciary  Com- 
mittee, the  Senate,  and  the  Congress 
have  the  responsibility  to  exercise 
leadership  on  Important  Issues.  We 
should  not  habitually  check  the  latest 


public  opinion  poUs  to  dictate  how  to 
act.  However,  I  think  it  is  compelling 
to  note  that  recent  surveys  indicate 
that  the  vast  majority  of  Americans 
believe  that  the  Supreme  Court  was 
wrong.  "They  want  us  to  act.  This  sen- 
timent has  been  confirmed  by  many  of 
our  witnesses. 

Some  will  suggest  that  passions  have 
cooled  on  this  issue.  Or  that  Gregory 
Johnson's  act  was  a  one-time-only 
stunt  by  a  crackpot 

Quite  the  contrary,  there  are  many 
budding  Gregory  Johnsons  out  there. 
Indeed,  a  recent  news  account  told  of  a 
Penn  Stote  University  college  profes- 
sor who  burned  a  flag  in  her  class- 
room, to  promote  discussion. 

Our  hearings  and  recent  events  have 
reinforced  my  belief  that  we  are 
obliged  to  respond  to  the  Supreme 
Court.  I  don't  take  such  a  responsibU- 
ity  lightly. 

I  was  an  original  cosponsor  of  S. 
1338.  the  Flag  Protection  Act  of  1989. 
which  is  intended  to  protect  the  flag 
by  amending  section  700  of  title  18, 
the  Federal  Flag  Desecration  Statute. 
I  supported  the  bill  because  if  a  stat- 
ute would  suffice,  that  route  might  be 

preferable.  

However,  like  Senator  THTJRiioin>— I 
am  not  certain  that  a  statute  will  sur- 
vive a  further  legal  challenge. 

A  statute  lacks  the  certainty  of  an 
amendment.  The  fact  is  that  no  stat- 
ute is  guaranteed  either  expeditious 
review  in  the  courts  or  automatic  con- 
stitutionality. The  article  the  courts 
cannot  hand  down  advisory  opinions. 
Rather,  courts  decide  only  a  specific 
case  in  controversy;  in  other  words,  a 
proper  test  case.  Thus,  at  the  very 
least,  it  will  take  a  number  of  years  to 
determine  whether  any  statute  will 
pass  constitutional  muster. 

And,  like  Senator  Hatch.  I  am  un- 
comfortable with  attempting  to  over- 
turn a  Supreme  Court  decision— which 
is  grounded  in  the  Constitution— by 
the  passage  of  a  mere  statute.  We 
have  had  some  very  persuasive  testi- 
mony on  this  point. 

I  prefer  the  proposed  constitutional 
amendment  before  us— Senate  Joint 
Resolution  180— as  the  only  real  vehi- 
cle capable  of  protecting  the  flag. 

In  my  view,  it  will  not  change  the 
Constitution— as  many  critics  have 
charged— rather  It  will  return  us  to 
the  status  quo.  one  day  before  the 
Court's  decision. 

I  appreciate  the  concern  that  Con- 
gress should  not  act  in  haste  by 
amending  the  Constitution.  Of  coturse. 
nothing  the  Congress  does  regarding 
an  amendment  to  the  Constitution  \s 
automatic  or  pro  forma. 

By  very  thoughtful  and  intentional 
design,  the  passage  of  an  amendment 
signals  only  the  begiimlng  of  the  proc- 
ess—one that  is  cumbersome  at  best. 

As  we  all  know,  the  States  must  have 
their  opportimity  to  speak  to  the  Issue 
through  ratification.  That  is  how  it 


should  be,  and  thankfully,  that  is  how 
it  is. 

I  know  many  of  my  colleagues  fear 
the  effect  that  an  amendment  might— 
in  theory— have  on  some  first  amesul- 
ment  rights. 

And  of  course  we  must  be  serious 
and  thoughtful  in  our  deliberations 
about  a  change  in  the  Constitution. 
But  remember,  that  great  document  Is 
not  inviolate.  The  Foimding  Fathers— 
to  their  credit— provided  for  amoid- 
ments.  albeit  through  a  most  cumber- 
some process— and  properly  so. 

Indeed,  a  number  of  the  amend- 
ments are  a  direct  response  to  Su- 
preme Court  decisions.  These  include 
the  11th— prohibiting  the  exercise  of 
Federal  Judicial  power  over  a  case 
brought  by  a  citizen  of  one  State 
against  another  State;  the  13th— abol- 
ishing slavery  in  the  United  States; 
the  14th— granting  the  former  slaves 
citizenship  and  all  rights  and  privi- 
leges pertaining  thereto:  and  the 
16th— establishing  the  Federal  inctnne 
tax. 

On  thoughtful  reflection,  and 
having  cited  my  serious  reservations 
regarding  S.  1338— based  on  the  testi- 
mony—I  voted  against  the  passage  of 
S.  1338  in  the  Judiciary  Committee.  As 
you  know,  the  committee  voted  to 
report  S.  1338  favorably  to  the  full 
Senate. 

However,  I  did  vote  for  Senate  Joint 
Resolution  180  as  the  only  real  solu- 
tion to  restore  the  law  to  the  status 
quo  prior  to  the  Supreme  Court's  June 
decision  in  Texas  versus  Johnson.  Un- 
fortunately, the  committee  deter- 
mined to  report  the  proposed  amend- 
ment unfavorably  to  the  full  Senate. 

I  look  forward  to  the  Senate's  con- 
sideration of  both  measures  in  the 

near  future.* 


THE  MAGNUSON  FISHERY  CON- 
SERVATION      AND       MANAGE- 
MENT   ACT    OF    1976    REOARD- 
ING  AMERICAN  LOBSTER 
•  Mr.  CHAFEE.  Mr.  President,  yester- 
day I  Joined  with  many  of  my  distin- 
guished New  England  colleagues  to  in- 
troduce a  bill  that  will  continue  last 
year's  efforts  on  an  important  fishing 
matter,  the  conservation  of  American 
lobster. 

As  my  colleagues  know,  the  waters 
of  and  aroimd  the  United  States  have 
an  abundance  of  renewable  fishery  re- 
sources that  are  extremely  valuable  to 
the  economy  of  the  country.  To  fully 
realize  the  potential  of  this  resource, 
the  Congress  approved  the  Magnuaon 
Fishery  Management  and  Conserva- 
tion Act  of  1976.  The  key  words  are 
conservation  and  management.  We 
recognized  then  that  to  make  the  most 
of  this  vast  resource,  we  cant  abuse  It. 
To  keep  the  U.8.  lobster  population 
at  a  steady  level.  U.S.  lobster  fisher- 
men have  agreed  to  State  and  Federal 
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minimum-size  requirements,  as  well  as 
a  prohibition  against  the  taidng  of 
eggbeartng  lobster.  For  these  fisher- 
men, these  requirements  are  a  long- 
term  economic  and  environmental  in- 
vestment: they  guarantee  a  steady, 
healthy  lobster  population.  But  the  re- 
quirements also  mean  giving  up  poten- 
tially lucrative  short-term  benefits  and 
losing  some  ability  to  compete  with 
foreign  fishermen. 

.1  do  not  believe  that  U.S.  fishermen 
should  be  penalized  for  being  conser- 
vation-minded. Last  year,  during  Fi- 
nance Committee  discussions,  I 
worked  hard  for  a  provision  in  the 
United  States-Canada  Free  Trade 
Agreement  that  would  have  required 
lobster-exporting  countries  to  comply 
with  United  States  lobster  minimiim 
size  standards.  This  provision  was  ap- 
proved by  the  committee,  but  wasn't 
Included  in  the  final  enabling  legisla- 
tion. 


The  measure  we  have  Introduced 
will  amend  the  Magnuson  Act  to  pro- 
hibit in  interstate  commerce  the  ship- 
ping or  selling  of  lobster  or  lobster 
parts  that  do  not  meet  U.S.  minimum- 
size  standards.  As  the  same  time,  it 
preserves  States'  ability  to  set  mini- 
mum size  and  other  standards  under 
the  Magnuson  Act. 

I  believe  this  is  an  important  bill 
that  promotes  responsible  fishery 
management  and  conservation  princi- 
ples, and  restores  a  fair  economic  bal- 
ance for  U.S.  fishermen.* 


ORDERS  FOR  FRffiAY 

OROKR  FOR  CONSIDERATION  OF  RECESS;  STATE, 
JUSTICE.  COKICERCE  APPROPRIATIONS;  AND 
RESERVATION  OP  LEADER  TIME 

Mr.  MTTCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  tomorrow. 


Friday,  September  29;  I  further  ask 
imanimous  consent  that  at  that  time, 
at  10  a.m.,  tomorrow,  the  Senate  begin 
consideration  of  the  State,  Justice, 
Commerce  appropriations  bill,  H.R. 
2991;  and  that  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 

in  the  day.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  Is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  imtil  10  a.m.  on  Friday,  Sep- 
tember 29. 

There  being  no  objection,  the 
Senate,  at  12:56  a.m.,  recessed  until 
Friday.  September  29,  1989,  at  10  a.m. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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GLOBAL  FOREST  EIi03lGENCT 
ACT 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORK 

nr  THE  HOUSE  or  represemtattves 
Thunday,  September  28, 1989 

Mr.  SCHEUER.  Mr.  Speaker,  today  I  am  in- 
troducing the  Global  Forest  Emergerxry  Act,  a 
bill  aimed  at  reversing  the  catastrophic  decline 
of  the  world's  forests.  The  Global  Forest 
Emergency  Act  sets  a  national  policy  of  no 
net  loss  of  forests.  It  directs  the  President  to 
work  with  international  leaders  for  a  dedara- 
tk>n  of  a  gk)bal  forest  emergency  and  for  a 
gtobal  poNcy  of  no  net  k)ss  of  forests.  The  tiA\ 
drects  the  President  to  invite  Japan  to  join 
with  us  in  a  joint  United  States-Japan  Com- 
mission on  Gk)bal  Forest  Restoration.  Be- 
cause precise  figures  on  deforestation  are  not 
available,  Vtw  bW  directs  U.S.  partkapatkxi  in  a 
gtobal  survey  of  forests  arxi  forest  resources. 
Because  present  knowledge  of  forests  is  inad- 
equate, ttie  bill  also  creates  an  Endangered 
Forest  Research  Initiative  to  study  forest  ecol- 
ogy, sustainable  yieM  forestry,  and  forest  res- 
toratkxi. 

Our  forests  are  becoming  disaster  areas. 
Overcutting,  ackl  rain,  normative  pests,  arxi 
creeping  development  are  devastating  our 
forest  resources.  Forests  worldwide  are  in  crit- 
ical cofKfilmn— a  state  of  emergency. 

We  are  now  aware  of  the  destruction  of  the 
rich  tropical  rainforests  with  their  treasure 
chests  of  biologKal  diversity.  Yet.  we  perceive 
this  as  a  problem  that  couM  only  occur  far 
from  the  shores  of  the  United  States.  Not 
true.  Last  January,  Congressman  Akaka  and  I 
hekl  a  fieW  hearing  in  Hawaii.  We  learned  how 
tfw  rainforests  of  Hawaii  are  t>eing  turned  into 
wood  chips.  Rightly,  we  decry  the  destruction 
of  the  Amazon  forests,  but  we  fail  to  note  that 
the  rate  of  deforestation  in  Fk)rkla  exceeds 
that  of  Brazil. 

Ancient  North  American  forests  are  being 
destroyed  before  our  eyes  as  ttwy  are  k)gged 
at  unsustainable  rates  in  the  Pacific  northwest 
and  in  the  Tongass  National  Forest  of  Alaska 
In  the  eastern  United  States  arxl  In  Europe, 
forests  are  being  mined  by  add  rain  and  non- 
native  pests  such  as  gypsy  moths,  hemkx^k 
woolly  adelgids,  pear  ttvips,  and  red  pine 
scales.  It  is  time  for  a  national  polk:y  of  no  net 
loss  of  forests  in  the  United  States. 

Just  as  the  Presklent's  policy  of  no  net  toss 
of  wetlands  has  directed  action  toward  these 
valuable  ecosystems,  we  need  similar  action 
in  forest  cortservatton. 

Once  we  have  a  national  polKry  of  no  net 
loss  of  forests,  then  we  can  cany  that  potcy 
ttvoughout  the  worfcl  The  situation  is  desper- 
ate in  the  nonindustrialized  wodd  where 
people  deplete  their  forests  in  a  daily  search 
for  cooking  and  heating  fuel.  They  engage  in 
unsustainable  practices  of  deforestation  to  ful- 
fH  needs  for  agricuttural  lands  and  to  produce 


export  commodHies  to  figM  a  cnishing  debt 
burden.  In  degrading  the  land  for  short-term 
gains,  they  deplete  their  btotognal  capital— 
the  forests  with  their  Kfe-suetaining  biological 
diversity. 

We  are  now  aware  of  the  importarice  of  for- 
ests in  the  fight  against  gk>bal  warming,  one 
of  ttw  most  sertous  threats  facing  our  planet 
Forests  are  ttie  hjngs  of  the  worM.  They 
remove  carbon  dtoxide  from  the  air.  thus  aNe- 
viatirtg  a  primary  cause  of  the  groerihouae 
effect  They  return  oxygen  to  the  atmosphere, 
wtiich  makes  life  possit>le.  We  need  to  take 
dramatic  steps  to  conserve  existing  forests, 
restore  degraded  forests,  and  plant  more 
trees  to  fight  the  gtobal  wamwtg. 

Forests  protect  watersheds,  prevent  ero- 
sion, and  provkle  the  vast  majority  of  natural 
products  used  by  humans.  All  of  tftese  virtues 
are  threatened  by  forest  destruction.  The 
costs  of  deforestation  are  staggering.  We 
must  plant  trees  to  meet  kxal  needs  for  fuel 
wood  in  nonindustrialized  countries.  We  must 
also  support  intensive  use  of  industrial  forests 
to  take  Vne  pressure  off  ttie  worM's  endan- 
gered virgin  forests.  Accordmg  to  British 
ecotogist  Norman  Myers,  if  we  made  fuM  use 
of  the  lands  tttat  have  already  been  deforest- 
ed or  degraded,  we  wouM  not  have  to  cut  an- 
other acre  of  forest  primeval. 

President  Bush  recenUy  extoHed  the  virtues 
of  forests  and  reforestation,  planting  trees 
around  the  Nation,  symbolically  leadmg  a  new 
campaign  to  restore  our  Amerwan  forests. 
Now  it  is  time  to  go  beyond  synnboic  gestures 
and  take  steps  to  save  our  forests. 

Japan  and  ttie  United  States  are  the  major 
users  of  forest  products  around  the  wortd.  We 
must  work  together  to  help  less  prpspeious 
countries  ensure  a  sustainable  supply  of  wood 
and  ottier  forest  products.  My  bill  wouU  invite 
Japan  to  participate  in  a  United  States-Japan 
Commission  to  conduct  reforestation  projects 
around  the  world.  I  took  forward  to  discussion 
with  Japanese  offkaals  about  how  we  can 
move  fonvard  in  ttiis  endeavor. 

We  know  ttiat  worM  forest  acreage  has 
been  decreased  by  at  least  15  percent  in  this 
century  and  that  this  rate  is  accelerating.  De- 
forestation has  reached  crittoal  proportions  in 
many  parts  of  the  worto.  However,  precise  fig- 
ures on  forest  cover  and  forest  toss  are  not 
available.  We  need  ttiis  information  to  target 
our  efforts.  My  bill  calls  for  U.S.  partidpatton 
in  a  gtobal  forest  survey  that  will  combine  the 
use  of  satellite  imagery  and  ground-based  sur- 
veys. This  will  provide  much  better  information 
than  is  currentty  available. 

In  order  to  conserve  our  forests  and  use 
ttiem  as  renewable  resources,  we  must  in- 
crease our  understandmg  of  forests.  The  bM 
also  caHs  for  the  Office  of  Science  wid  Tedv 
nology  Pottoy  to  organize  an  Endangered 
Forest  Research  Initiative  in  forest  ecology, 
sustainable  yieki  forestry,  and  forest  restora- 
tion. 


The  Giobai  Fbrwt  Emamancy  Ad  «■  pro- 
vkle ttie  leaderahip  nsoaaaaiy  to  aaw*  our  en- 
dangered  toieals.  It  providaa  ttte  globil  per- 
spective ttiat  is  needed  to  saw  ttw  tweet  tor 
ttie  trees,  as  a  weapon  against  gtobal  change, 
and  for  ottier  vakies  that  meke  toieati  indto- 
pensable  to  human  sidalance.  Atong  wNh  my 
National  Btotogtoal  nveraify  Conearvalon  Ad. 
whtoh  wM  soon  be  marked  up  by  ttie  Sdanoe 
Commitlee.  ttHs  bM  w«  creete  ttie  Amaricwi 
example  of  wise  use  of  our  foiest  reeourcea 
ttiat  is  vital  as  we  lead  ttie  Mtorkt  tawaid  toieet 
conaervatioa  I  urge  my  ootteeguea  to  join  wNh 
me  as  oosponsors  of  ttie  Gtobal  Forest  Emer- 
gency Act 

A  section-by-section  wialyaia  of  ttiis  bM  fot- 
tows: 

GtpsAL  PoiXBT  TiMwmawacT  Act 

sxcnon-tr-acnon  summaxt 

TUU 

A  bill  to  esta)>Ush  a  nstjimal  policy  of  "no 
net  loss  of  forests."  to  direct  the  '»'— m—i^ 
to  work  for  a  decUntion  of  a  State  of  Bner- 
gency  for  Global  Forests,  to  estabiiah  forest 
protection  and  forest  restoration  procrams 
as  a  national  priority,  to  support  a  global 
forest  resource  survey,  to  create  an  Bodan- 
gered  Forests  Research  Initiative  and  to  ini- 
tiate a  joint  United  StatesJapan  effort  for 
glolMd  forest  restoration. 
SECTION  I.  SHOvr  Tm.E. 

Sets  out  the  short  title  of  the  tiffl  as  the 
"Glol>al  Forest  Emergency  Act." 

SECnON  Z.  FINDINGS. 

SUtes  that  Congress  finds  that:  ForesU 
serve  a  vital  purpose  in  moderatinc  global 
climate  change  by  storing  caibon  com- 
pounds; deforestation  is  a  significant  con- 
tributor to  global  cUmate  cbange;  the  condi- 
tions of  the  world's  forests  are  so^  that  im- 
mediate action  is  needed  to  conserve  exist- 
ing forests  and  restore  degraded  forests;  for- 
ests and  wooded  ecosystems  are  a  vital  re- 
source for  human  weU-l>eing.  providtnc 
wood  and  other  products.  «■""««»«  modera- 
tion, oxygen  production,  watoslied  protec- 
tion, liabitat  f«-  plants  and  ■"»—«'"  indud- 
ing  people,  adentific  understanding,  recrea- 
tion and  aestbetic  value;  world  forest  acre- 
age has  declined  by  more  than  1S%  tn  the 
last  century  and  the  decline  is  aooderattng 
toward  catastrophic  oanaequenees;  tropteal 
forests  are  being  destroyed  at  rates  that  sig- 
nificantly threaten  the  viaUlity  of  these 
rich  ecosystems:  gktlial  deforestation  is 
causing  a  leas  of  iiioloctcal  dlverrity  unprec- 
edented in  human  history;  the  quality  of 
world  forests  is  declining  due  to  airtaome 
pollutants,  invasion  l>y  non-native  peats,  and 
loss  of  IA>loglcal  divnattr,  deforestattan  and 
forest  degradation  is  leading  to  loas  of 
homes  and  livelihood  for  people  and  is  a  sic- 
nificant  contributor  to  povoty;  contlniied 
deforestation  and  forest  degradatkm  is 
likely  to  lead  to  increased  environmental 
prolilems  (indudtng  global  **'— Titt  «*"«g* 
and  extinctions  of  massive  numben  of  plant 
and  animal  species)  and  economic  and  polttl- 
cal  instability  caused  by  resource  ahottacea; 
reforestation  iwocrams  are  meacntly  unable 
to  cranpensate  for  tbe  loss  of  forests  and 


•  This  "bullet"  symbol  identifies  ttatetneats  or  insertioos  which  are  ooc  spoken  by  a  Member  of  tbe  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  sppended,  rather  than  tpokta,  by  a  Member  of  tbe  House  on  the  floor. 
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will  never  be  able  to  fully  recreate  forests  in 
natural  conditions  with  a  fuU  range  of  bio- 
logical diversity;  a  major  effort  toward 
forest  inventory,  forest  research,  forest  con- 
servation, sustainable  yield  forestry  and 
forest  restoration  including  appropriate  re- 
forestation is  necessary  to  maintain  a 
healthy  planet. 

SECTION  S.  PUBP088S. 

states  that  the  purposes  of  this  Act  are: 
to  declare  a  national  policy  of  no  net  loss  of 
forests;  to  direct  the  President  to  declare  a 
national  forest  emergency  and  to  work 
toward  an  international  policy  of  no  net  loss 
of  forests  globallr.  to  direct  appropriate 
agencies  of  the  VS.  Oovemment  to  woric 
with  the  DJf.  Food  and  Agricultural  Orga- 
niiation  In  a  global  survey  of  forest  re- 
sources; to  support  a  special  research  initia- 
tive with  international  cooperation  in  forest 
ecology,  sustiUnable  jrield  forestry  and 
forest  restoration;  to  establish  a  joint 
United  States-Japan  conmitssion  on  Global 
Forest  Restoration  to  develop,  support,  and 
initiate  a  global  program  in  forest  restora- 
tion; to  direct  the  appropriate  agencies  of 
the  United  States  to  work  with  appropriate 
international  organizations  and  foreign  na- 
tions in  undertaking  a  sophisticated  and  di- 
verse global  effort  to  restore  the  forests  of 
the  planet  and  halt  destruction  of  natural 
forests. 
aacnoN  4.  DsnNmoNs. 

Contains  definitions  of  terms  including 
"forest',  "conserve"  and  "no  net  loss".  The 
term  "no  net  loss"  is  defined  as  meaning 
that  for  each  forest  that  is  destroyed,  a  for- 
ested area  of  equal  size  and  with  species  di- 
versity appropriate  to  the  local  conditions  is 
to  be  restored  within  the  same  region. 

SECTION     t.     NATIONAL     AND     GLOBAL     FOREST 
POUCY. 

States  that  it  is  the  policy  of  the  United 
States  that  there  shall  be  no  net  loss  of  for- 
ests within  the  United  States  and  its  territo- 
ries and  that  forest  conservation  and  sus- 
tainable use  of  forests,  domestically  and 
internationally,  shall  be  a  national  priority. 
Directs  the  President  to  declare  a  national 
foreat  emergency  and  to  work  with  other 
nations  and  international  organizations  for 
similar  declarations.  Directs  all  agencies  of 
the  United  States  to  take  all  actions  within 
their  authority  to  conserve  forests  and  sup- 
port forest  regeneration  and  restoration  as 
H>Propriate  to  their  mission.  Directs  the 
Council  of  Environmental  Quality  to  estab- 
lish national  objectives  to  implement  and 
promote  the  "no  net  loss  of  forests"  policy. 

SECTION  «.  RESEAECH. 

Directs  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
the  Chief  of  the  Forest  Service,  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment and  the  heads  of  other  appropri- 
ate agencies  to  work  with  the  U.S.  Food  and 
Agricultural  Organization  and  other  inter- 
national bodies  toward  a  global  survey  of 
the  world's  forests  and  forest  resources.  Di- 
rects the  Agency  for  International  Develop- 
ment and  the  U.S.  Forest  Service  to  work  to- 
gether to  support  and  provide  technical  as- 
sistance for  national-level  forest  inventories 
around  the  world. 

Directs  the  Director  of  the  Office  of  Sci- 
ence  and  Technology  Policy  (OSTP) 
through  the  Federal  Coordinating  Council 
on  Science,  Engineering,  and  Technology 
(PCCSET)  to  prepare  a  comprehensive  re- 
search program  in  forest  ecology  and  relat- 
ed fields,  sustainable  yield  forestry,  forest 
restoration,  and  reforestation,  to  be  luiown 
as  the  Endangered  Forest  Research  Initia- 
Uve. 
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states  that  the  Initiative  shall  include  re- 
search roles  for  the  National  Science  Foun- 
dation; U.S.  Department  of  Agriculture,  in- 
cluding the  VS.  Forest  Service;  the  Nation- 
al Park  Service;  the  U.S.  Fish  and  Wildlife 
Service;  the  Environmental  Protection 
Agency;  the  UJ3.  Agency  for  International 
Development;  and  other  agencies,  and  shall 
include  cooperative  scientific  programs  with 
other  Nations.  States  that  the  Initiative 
shall  include  research  toward  understanding 
the  role  of  forests  in  ameliorating  climate 
change,  in  preserving  biological  diversity,  in 
preventing  erosion,  and  in  protecting  water- 
sheds shall  include  development  of  technol- 
ogies and  methodology  for  sustained  yield 
forestry  and  forest  restoration,  especially 
the  use  of  indigenous  tress  in  reforestation, 
EUid  development  of  indigenous  crops  in  sus- 
tained yield  agroforestry.  Directe  FCCSET 
to  submit  this  Initiative  to  Congress  within 
one  year  after  passage  of  this  Act.  The  rec- 
ommendations contained  in  this  Initiative 
are  to  be  represented  in  the  annual  budget 
requests  of  the  participating  agencies  and 
departments. 
SECTION    7.    uNrreo    states-japan    global 

FOREST  restoration  PROGRAM. 

Directs  the  President  to  extend  an  invita- 
tion to  the  Oovemment  of  Japan  to  partici- 
pate in  a  joint  United  States-Japan  Commis- 
sion on  Global  Forest  Restoration.  This 
Commission  is  to  provide  financial  and  tech- 
nical assistance  to  nations,  international  or- 
ganizations, local  and  national  nongovern- 
mental organizations  and  industry  to  under- 
take a  global  forest  restoration  effort  in 
order  to  conserve  existing  forests  and  to 
meet  the  demand  for  forests  and  forest 
products: 

States  that  the  objectives  of  this  Commis- 
sion are  to  develop,  initiate  and  support  a 
global  forest  restoration  program  and  that 
this  program  shall  seek  to  implement  a 
global  policy  of  no  net  loss  of  forests 
through  conservation  of  existing  forests, 
natural  regeneration,  and  planting  of  addi- 
tional trees  in  order  to  reduce  the  demand 
for  wood  from  natural  forests  and  to  meet 
other  human  needs; 

States  that  this  program  shall  include 
forest  restoration  for  all  purposes  including: 
amelioration  of  global  climate  change:  con- 
servation of  biological  diversity  of  natural 
forests;  watershed  protection  and  control  of 
erosion;  provision  of  wood  for  fuel  and  other 
local  uses;  and  industrial  forestry; 

States  that  this  program  shall  include 
training  and  education  activities  in  forest 
conservation  and  restoration  techniques; 

States  that  the  U.S.  members  of  this  Com- 
mission shall  include:  the  Assistant  Secre- 
tary of  State  for  Oceans  and  International 
Environmental  and  Science  Affairs:  the  As- 
sistant Secretary  of  State  for  East  Asian 
and  Pacific  Affairs;  the  Administrator  of 
the  Agency  for  International  E>evelopment; 
the  Chief  of  the  Forest  Service;  and  other 
members  as  selected  by  the  President. 
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and  to  global  polity— the  Republic  of  China  on 
Taiwan. 

Only  a  great  nation  could  have  acconv 
plished  SO  much  in  so  short  a  time,  and  con- 
tinue to  do  so.  Only  a  great  leader  like  Tai- 
wan's President  Lee  Teng-hui  couM  gather 
such  extensive  political  support  so  soon  after 
taking  office  on  January  13,  1988.  And  only 
great  things  will  continue  to  come  forth  from  a 
country  such  as  the  Republic  of  CNna,  with  its 
booming  economy  and  firm  foundation  for 
democratic  free  enterprise. 

As  we  prepare  to  celebrate  Taiwan's  78th 
National  Day,  Tuesday.  October  10,  congratu- 
lations are  due  her  leaders  aiKJ  her  people  for 
their  achievements  to  date.  A  special  word  of 
thanks,  also,  to  Taiwan's  Reprmentative  Ding 
Mou-shih  and  Madame  Ding  Mou-shih.  They 
have  made  the  task  of  understanding  Taiwan, 
our  Asian  ally,  so  much  easier  through  their 
hospitality,  wit  arid  charm. 


CONGRATULATIONS  TO  TAIWAN 


HON.  CASS  BALLENGER 

or  NORTH  CASOLIIIA 
m  THE  HOTTSK  OF  RSPBISEMTATIVIS 

Thunday.  September  28.  1989 

Mr.  BALLENGER.  Mr.  Speaker,  as  the 
1980's  draw  to  a  ctose,  one  great  and  power- 
ful nation,  a  trusted  ally  and  valuable  trading 
partner,  appears  ready  to  assume  mi^ 
status  as  a  contributor  to  the  global  economy 


SOME  EFFECTIVE  AID  FOR  THE 
POLISH  ECONOMY 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
nf  THE  HOUSE  OF  RXPRESEMTATIVES 

Thursday.  September  28.  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  anyone 
wtK)  works  in  an  up-to-date  office  in  America 
knows  how  hard  it  wouM  be  to  go  back  to  the 
days  before  copy  machines  and  electric  type- 
writers, no\  to  mention  personal  computers. 

Yet  that's  where  many  business  organiza- 
tions in  Poland  find  themselves  today. 

A  constituent  of  mine,  Mr.  Reynold  Hen- 
drickson,  has  come  up  with  an  idea  that  woukl 
give  American  tHisiness  men  and  women  who 
believe  in  free  market  economics  a  chance  to 
give  their  counterparts  in  Poland  more  than 
just  moral  support 

Give  them  those  outdated  but  still  very 
useful  Selectric  typewriters  and  Xerox  copiers 
that  are  fast  gathering  dust  in  corporate  store- 
rooms, he  says. 

Direct  American  aid  is  one  answer,  but  here 
is  another  way  to  give  Polish  enti-epreneurs 
the  tools  to  fashion  a  brighter,  more  produc- 
tive future  for  their  country. 


IN  HONOR  OP  FATHER  GILBERT 
V.  HARTKE.  O.P. 

HON.  CONSTANCE  A.  MOREIXA 

OrMARTLAIlD 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1989 

Mrs.  MORELLA.  Mr.  Speaker,  the  Hartke 
Theatre  of  the  Catholic  University  of  America 
is  embarking  on  its  20th  season  of  offering 
high-quality,  affordable  drama  productions  to 
resklents  of  ttw  Washington  metropolitan 
area  On  this  20th  anniversaiy,  I  wouM  like  to 
remember  the  inspiring  work  of  Rev.  Qibert  V. 
Hartke,  the  Dominican  priest  whose  visionary 
leadership  gukled  the  CUA  drama  department 
he  founded  more  than  50  years  ago. 

At  10  p.m.,  Wednesday,  October  4,  1968. 
WETA-TV  26,  is  airing  an  hour-tong  documen- 
tary of  Father  Hartke's  Hfe  and  work.  Actress 
Helen  Hayes,  actors  Larry  LucWnbHI  and  Jon 
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Voight  and  playwright  John  Pieirrieier  are 
among  those  in  the  film  recalling  Father 
Hartke's  humor,  kindness,  and  wisdom. 

Father  Hartke's  traditions  of  hard  work  and 
religious  and  esthetic  vakies  helped  shape  the 
Kves  of  several  ttwusand  students  of  diverse 
races,  colors,  and  creeds  and  those  students 
share  their  talents  with  others  around  the 
wortd. 

Each  year  since  PresxlerTt  Hany  S.  Truman 
asked  Father  Hartke  to  put  togettter  a  tiixpe 
of  yourtg  actors  and  actresses  to  entertain 
American  military  forces  abroad,  CUA  stu- 
dents have  brightened  ttie  winter  holidays  of 
U.S.  armed  services  statiorted  overseas  by 
performing  in  musnal  revues  on  U.S.  military 
basis  in  Europe  and  other  far-flung  kx^ations. 

Every  summer,  CUA  drama  maiors  teach 
English,  drama  arxj  Amerk:an  popular  culture 
to  university  staxlents  in  Poznan.  Poland. 

Father  Hartke  founded  the  National  Players 
in  1949.  The  Nation's  okJest  continuous  reper- 
tory touring  company,  the  Players  enters  its 
41st  year  of  bringing  Shakespeare  and  other 
dramatists  to  audiences  throughout  the  coun- 
tiy.  In  addition,  the  drama  department  whKh 
Father  Hartke  established,  operates  communi- 
ty outreach  programs  and  offers  special  per- 
formances for  high  school  and  other  groups. 

Mr.  Speaker.  I  congratulate  ttte  Catholic 
University's  Hartke  Theatre  on  its  20th  anni- 
versary. The  theater  is  a  fitting  tritxjte  to 
Father  Hartke's  servue  as  priest  and  teacher. 


EXTENSIONS  OF  REMARKS 

TEDDY  DOWNEY  REMEMBERS 
HIS  FRIEND.  MICKEY  LELAND 
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THE  TRAGEDY  OF  OUR  PUERTO 
RICAN  BROTHERS 


BEST  WISHES  TO  THE  REPUBLIC 
OP  CHINA  ON  TAIWAN 


HON.  CHARLES  ROSE 

or  HOKTH  CAROLINA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28. 1989 

Mr.  ROSE.  Mr.  Speaker,  I  am  most  honored 
to  convey  my  best  wishes  to  my  friends  in  tt>e 
Republic  of  China  on  Taiwan  as  they  cele- 
brate their  78th  National  Day  on  Tuesday,  Oc- 
tober 10,  1969. 

The  wfwle  wortd  has  watched  Taiwan's  de- 
vek)pment  from  a  poor  island  country  into  a 
maior  eoonornc  power  tixtay— all  within  a 
short  period  of  40  years.  Today  Taiwan  is  our 
fifth  laigest  tradbig  partner,  enjoying  $75  bil- 
lon in  foreign  reserve  and  a  per  capita  GNP 
of  more  ttian  $6,500. 

While  enjoying  its  wealth.  Taiwan  is  very 
much  aware  of  ttte  importance  of  sharing  its 
'Taiwan  experience"  with  less  developed 
countries.  Recently  Taiwan  established  a  $1 
bWon  overseas  fund;  the  goal  is  to  ak]  those 
less  devetoped  countries  to  promote  their 
ecorxxnies  and  industrial  growth. 

I  hope  Ta^ivan.  under  the  gudance  of  Presi- 
dent Lee  Teng-hui,  Premier  Lee  Huan.  State 
Minister  Fredrick  Chien,  and  Foreign  Minister 
Lien  Chan,  wil  continue  to  prosper.  I  also 
hope  that  Taiwan's  overseas  fund  will  achieve 
the  objective  of  helping  less  devetoped  na- 
tions to  help  themselves. 


HON.  JACK  FIELDS 


or 
IN  THE  HOUSE  OF  RBFRBSEHTATIVES 

Thursday.  September  28,  1989 

Mr.  FIELDS.  Mr.  Speaker.  I  recently  had  the 
privilege  of  reading  a  moving  article  about  our 
former  colleague,  Mickey  Leiand,  wtiich  was 
prepared  by  an  enterprising  young  joumaiist 
here  in  Washington.  DC. 

The  journalist  is  Teddy  Downey.  7-year-oM 
son  of  Congressman  Tom  Downey  of  New 
York.  Teddy  is  a  student  at  Brent  Etementaiy 
School  here  in  Washington,  and  is  the  editor, 
publisher,  reporter,  and  circulatnn  manager  of 
"The  ChiMren's  Newspaper."  which  he  began 
recentiy  and  which  he  circulates  to  young 
people  in  his  neighborhood. 

When  MKkey  Leiand  died,  many  Americans 
were  deeply  saddened  at  the  loss.  Teddy 
Downey  was  one  of  those  AmerKans.  As  his 
article  makes  clear,  over  the  years,  Mwkey 
Leiand  had  become  an  important  part  of  the 
Downey  househoM — coming  to  dinrwr  often 
and  sharing  his  tove,  good  humor,  arxl  opti- 
mism with  young  Teddy. 

With  Mickey's  passing,  Teddy  felt  the  need 
to  express  his  sorrow  and  sense  of  toss. 
That*  s  wtien  his  mottier,  Chris,  suggested  that 
he  write  down  some  remembrances  of  his 
friefKJ,  "Unde  Mk;key."  The  result  is  ttie  fol- 
towing  article  wtiKh  I  commend  to  the  atterv 
tion  of  my  colleagues. 

I'm  reliat>ly  informed  that  Teddy  already  has 
announced  his  plan  to  write  a  t)ook  about 
Mickey.  And  iudgir)g  from  what  this  young 
man  has  accomplished  in  his  brief  7  years,  I'm 
pretty  sure  that  it  wHI  be  appearing  in  book- 
stores soon. 

MiCKKT  Lelamd 
(By  Teddy  Downey.  Ace  7) 

My  mom  was  crying  when  he  died.  My  dad 
was  too.  Mickey  Leiand  was  a  great  man.  He 
was  a  congressman  like  my  dad.  My  mom, 
my  dad,  Lauren  and  I  treated  him  like  one 
of  the  family.  Mickey  died  in  a  plane  crash. 
He  crashed  into  a  moimtain.  He  was  on  a 
plane  to  Ethiopia  to  save  starving  hungry 
children.  My  mom  and  dad  went  to  the  fu- 
neral In  Houston,  Texas.  That  is  ttiree  and  a 
half  hours  from  here.  He  has  a  wife,  a  boy, 
and  a  t>aby  In  her  stomach. 

We  used  to  go  out  with  him  on  Tuesdays 
for  dinner.  One  time  at  dinner  he  brought 
his  friend.  Famous  Amos,  who  makes  won- 
derful, terrific  cookies.  His  l>est  friend  is 
Ron  Dellums. 

One  time  Mickey  Leiand  gave  a  speech  on 
the  floor  of  the  House  of  Representatives 
and  he  spoke  it  in  Spanish.  He  wanted  to 
show  the  Meml>er8  how  difficult  it  was  to 
speak  one  language.  One  other  time  Mickey 
flew  to  Ethiopia  to  unload  one  hundred 
tMund  bags  of  food  for  the  starving  people. 

One  other  time  Mickey  Leiand  slept  on 
the  street  on  a  cold  winter's  night  to  draw 
attention  to  the  many  homeless  people.  One 
of  the  best  things  about  him  is  that  be  was 
very  funny. 


HON.  ILEANA  ROS-LEHTINEN 

or  ruNUOA 
m  THE  HOtTSE  OF  REFUBSHTATnm 

Thursday.  September  28, 1989 

Mrs.  ROS-LEHTir^N.  Mr.  Spacer,  ttw 
tragedy  of  the  people  of  Puerto  Rioo  la  laN  by 
all  of  us  in  south  Ftofkta  but  aspartaiy  in  ttw 
areas  of  my  oongrMSional  dMrtct  known  m 
Allapatlah  and  Wynwood.  These  two  nai^ 
bortwods  are  home  to  moat  of  Dade  County's 
Puerto  Rican  populatton  and  it  is  Iwre  where 
ttw  anguish  and  ttw  frustration  is  ted  the 
deepest 

I  have  had  many  constituents  can  our  office 
in  great  despair  because  ttieir  toved  ones  are 
without  food,  water,  adequate  shelter  and 
other  basic  necessities.  They  are  crying  out  to 
their  families  but  are  unable  to  conwnunicate 
due  to  lack  of  a  functioning  phone  system  or 
teiegmph  sendee. 

This  devastating  hurricane  has  tieen  doubly 
troublesome  for  the  fraH,  ttie  sick,  and  ttie  e^ 
derty.  They  are  confused  about  ttw  cfwoa 
around  ttwm  and  are  worried  ttwt  ttwy  win 
soon  run  out  of  ttw  mednrw  and  the  medical 
attention  ttiat  they  normaly  require. 

Our  brottwrs  and  sisters  in  Puerto  Rico 
rwed  our  help  very  badly  now.  All  of  us  sIkxjM 
unite  in  showing  our  compassion  and  our  wM- 
ingrwss  to  help. 

Puerto  Ricans  need  just  about  everything 
right  now,  but  after  talking  to  the  person  in 
charge  of  the  hwricarw  reief  effort  in  the 
Puerto  Paean  Goverrar's  office,  I  find  that 
there  are  some  bask:  staples  wtiich  are  in 
desperately  short  supply. 

Among  ttwse  such  items  are:  Food  such  as 
cereal,  crackers,  canrwd  goods,  juicea  and 
miHc  baby  goods  such  as  dwposable  dtapers, 
milk  formula  and  food,  evaporated  mSi.  baby 
wipes,  and  PediaRe  (for  upaet  stomachs); 
medicine  such  as  Tytenot  Panadol,  Keopec- 
tate,  Oonage,  Maatox.  and  suppoailoriei, 
ctothes  inckiding  underwear  and  shoes  for 
both  adults  and  cNktren;  hygierw  products 
such  as  toottibrushes  and  toothpaste,  comba. 
shaving  cream,  towels  and  soap:  snA  house 
hoM  products  inckxJing  paper  towels,  gas  lan- 
tems,  matches,  battsriea,  plastic  bags  and 
proparw  gas. 

Many  from  south  Ftorkla  have  already 
shown  you  compasston  tor  others  and  haM* 
contributed  financially  as  wen  as  by  gwing  of 
your  tinw.  For  those  who  can  do  mora,  plaaae 
consider  donating  some  of  ttw  prevtouaiy 
mentiorwd  items  to  our  unforturwte  rwiglibors 
in  Puerto  Rico. 


RADON  TESTINO  FOR  SAFE 
SCHOOLS  ACT 


HON.  BART  GORDON 

OTTsmnssB 

IN  THE  HOtTSB  OF  RBFBBBBNTATIVB8 

Thursday.  September  28, 1989 

Mr.  GORDON.  Mr.  Speaker,  today.  I  am  Irv 
trodudng  a  revlaod  version  of  ttw  Radon  Taat- 
ing  lor  Sale  Schools  Ad  I  am  ptaaaad  that 
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Senator  Lautenberg  is  introducing  the  com- 
panion bin  in  the  Sertate  and  hope  ttiat  we 
can  move  quickiy  to  enact  this  important  legis- 
iaUon  to  protect  cMdren  and  teachers  ex- 
posed to  Mgh  radon  levels  in  schoots. 

Radon  is  an  odorlesa.  colorless  gas  ttiat  re- 
suNs  from  the  decay  of  uranium.  The  EPA  es- 
timates that  radon  exposure  is  the  second 
largest  cause  of  king  cancer  in  America,  and 
chMren  are  particularty  vulnerable.  But  radon 
is  an  unseen  IdNer.  Until  you  test,  you  don't 
know  if  there  is  radon  in  your  home  or  in  you 
chM's  sdwol.  Unless  you  test,  you  may  only 
dteoover  radon's  deader  effects  15  or  20  years 
from  now  when  your  doctor  diagnoses  lung 


I  originally  introduced  this  bill.  H.R.  2210.  in 
May  in  response  to  the  alarming  results  of 
EPA's  initial  sun«y  of  radon  levels  in  our 
schools.  In  this  survey,  mkMIe  Tennessee 
schools  showed  ttie  highest  radon  levels  in 
the  Nalna  The  survey  also  revealed  danger- 
ous radon  levels  in  schools  in  Washington, 
Montana.  New  Mexxx>.  Maine,  New  Jersey,  II- 
Inois,  Mirviesota.  Wyoming.  Missouri,  and 
Georgia. 

I  twKovo  ttiat  parents,  teachers,  and  school 
officials  have  a  right  to  know  atxxjt  radon  haz- 
ards in  our  schools.  This  is  the  premise 
behind  my  Radon  Testing  for  Safe  Scliools 
Act  n  is  far  better  to  invest  a  little  money 
today  on  testing  for  radon  than  to  spend  a 
great  deal  of  money  in  the  future  on  treatment 
ter  lung  cancer. 

Since  I4ay,  I  have  listened  to  suggesttons 
made  by  concerned  organizations  and  have 
worked  with  Senator  Lautenberg  to  make 
some  improvements  wliich  strengttwn  my 
original  bW.  The  revised  Radon  Testing  for 
Safe  Schools  Act  requires  all  schools  In  EPA- 
deaignated  radon  hot  spots  to  test  for  radon. 
Test  results  must  be  made  availat>le  to  parent, 
teacher,  and  citizen  groups  and  testing  must 
be  conducted  by  EPA  or  State-approved 
radon  tasting  firms  or  iixlivkluals.  The  bill  au- 
thorizes $30  miion  over  5  years  to  fund  ban 
or  grant  assistance  for  needy  scfK>ols  to  cover 
the  costs  of  radon  testing  and  mitigation. 
Testing  is  required;  mitigation  is  strongly  erv 
oouaged.  The  bill  also  calls  for  foltowup  re- 
ports from  the  EPA  so  we  can  continue  to 
track  radon  levels  in  sctwols  throughout  the 
country. 

I  beteve  we  have  an  ot)ligation  to  let  par- 
ents and  teachers  in  higlvrisk  radon  areas 
know  how  much  radon  exists  in  our  sctKX>ls.  I 
InvMa  my  odeagues  to  join  me  in  supporting 
ttw  important  health  care  legislattoa 


REFORMS  SniiL  NEEDED  IN  THR 
SOVIET  UNION 


HON.  PETER  H.  KOSTMAYER 

or  RnreTLVAmA 

IH  THK  HOnSX  OP  RKPRKSENTATTVES 

Thunday.  September  28. 1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  as  cochair- 
man.  atong  with  my  colleague  John  Miller, 
of  the  Congresatonal  CaM  to  Conscience,  it  is 
appropiiale  at  this  time,  as  ttw  Jewish  holi- 
days approach,  ttiat  we  consider  tfx>se  of  the 
Jewish  faith  In  the  Soviet  Union. 

In  recent  montfw.  we  have  noticed  some 
progress  in  ttie  Soviet  Unton.  Jewish  emigra- 
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tion  has  increased.  And  although  there  is  still 
much  room  for  improvenwnt.  33,444  Soviet 
Jevirs  have  emigrated  from  January  thm 
August  1989- 

We  have  also  seen  recent  openings  of  cul- 
tural institutnns,  such  as  the  Mikhoels  Jewish 
Cultural  Center.  These  are  notable.  In  some 
cases,  however,  instituttons  have  been  estat>- 
lished  as  corxiessions  to  Western  Jewish 
leaders  and  not  by  ttie  demands  of  independ- 
ent Soviet  Jews. 

We  also  have  taken  note  of  the  new  Soviet 
polny  of  cultural  autonomy  which  was  adopt- 
ed in  the  summer  of  1988.  This  poley  pro- 
vides that  "ethnic  groups  that  have  no  natton- 
al  territones  should  be  granted  their  nattonal 
cultural  needs  *  *  *  and  to  satisfy  their  reli- 
gnus  requirements  *  *  *."  But,  Mr.  Speaker, 
such  autonomy  has  not  been  officially  ex- 
tended to  Jews. 

In  ttie  next  session  of  the  Supreme  Soviet 
and  ttie  Congress  of  Peoples'  Deputies,  laws 
will  be  introduced  and  det>ated  that  would 
reform  and  institutionalize  tiasic  human  rigfits 
and  freedoms  in  ttie  Soviet  Unnn,  incRjding 
emigratton,  expression,  ttiought,  press,  and  re- 
ligkxjs  conscience.  Soviet  Jews  ftave  t>een 
singled  out  for  religious  and  cultural  persecu- 
tton  since  ttie  Bolshevik  revolution.  They  have 
been  the  target  of  ttie  government's  virulent 
policy  of  antisemitism.  Because  they  do  not 
have  politk^l  representation,  Jews  have  not 
had  the  ability  to  conduct  an  adequate  de- 
fense. 

People  of  faith  in  the  Soviet  Union  stiare  a 
common  concern  that  only  real  reform  of  ttie 
laws  on  freedom  of  religton,  conscience,  and 
emigratKMi  will  (irevent  antireform  elements 
from  reversing  even  the  slight  progress  that 
has  been  made.  The  last  70  years  of  Soviet 
rule  have  been  characterized  t}y  an  unremit- 
ting governmental  onslaught  on  Jewish  culture 
and  religkjn  amounting  to  attempted  cultural 
genockle.  Jewish  religious  activity  has  been 
suppressed,  instituttons  ctosed,  religious  and 
cultural  leaders  arrested. 

For  ttie  Soviet  Unkm's  estimated  three  mil- 
lion Jews,  there  are  less  than  90  active  syna- 
gogues. For  Moscow's  250,000  Jews,  there 
exists  only  ttie  Moscow  Ctioral  Synagogue 
and  ttie  Marina  Roshad  Synagogue.  The 
Rabt>i  at  ttie  Choral  Synagogue,  Adolph 
Stiayevitz,  is  a  memt>er  of  ttie  Anti-Zionist 
Committee,  ttie  Soviet  appointed  organization 
wtik^  propounds  the  government's  antisemitic 
polkry. 

The  hunger  for  Jewish  knowledge  and  na- 
ttonal  self-klentity  has  led  to  ttie  emergence  of 
several  Jewish  organizattons,  but  they  are  un- 
derstandat}ly  weak  and  terrified  by  popular 
anti-Semitism  whrch  is  tolerated  by  the  Gov- 
ernment. Many  of  ttiese  groups  are  afrakj  of 
tiaving  any  connectton  with  Israel,  fearing  offi- 
cial accusatkxi  as  being  agents  of  ttie  intema- 
tionai  Znnist  conspiracy.  Authorities  have  a 
polcy  to  control  the  devetopment  of  Jewish 
cultural  activity.  In  ttiis  polKy,  ttie  Government 
supports  groups  led  by  anti-Ztonist  committee 
members  or  offKial  Jews  wtio  represent  gov- 
ernment interests. 

Who  knows  wtiat  ttie  future  hoMs  for  Soviet 
Jews.  Mr.  Speaker.  The  issues  of  religious 
and  cultural  freedom  and  ttie  history  of  State- 
sponsored  anti-Semitism  are  not  inseparat>le 
problems.  How  Gorbachev  deals  with  anti- 
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Semitism  and  to  long  overdue  demands  by 
Jews  for  refigkxis  freedom  is  key  to  his  credi- 
bility of  promised  reforms  in  many  areas  of 
Soviet  society  and  in  dealings  with  ttie  West 

Ttie  Department  of  State  has  confirmed  ttiat 
"while  government  harassment  of  Jewish  reli- 
gious and  culturai  activities  has  abated"  under 
glasnost,  "wkjespread  anti-Semitic  discrimina- 
tion is  still  encoumered  at  the  tower  levels  of 
government  bureaucracy  througtiout  ttie 
Soviet  Unton,  and  in  the  general  Russian  pop- 
ulace. This  type  of  antisemitism  ties  increased 
markedly  in  ttie  context  of  Glasnost  *  *  *  "  It 
is  also  ironic  that  "groups  such  as  pamyat 
today  appear  to  have  ptoked  up,  to  a  more  in- 
tense level,  ttie  antisemitism  that  ttie  Soviet 
Government  polny  is  downplaying."  Many 
Jews  in  the  Soviet  Unton  today  have  reason 
to  fear  not  only  that  the  fall  of  Gorbachev  and 
the  reformers  allied  with  him  woukf  bring  back 
the  kind  of  offk^ial  anti-Semitism  that  was  in 
vogue  prior  to  1987,  but  that  this  institutional 
anti-Semitism  woukf  be  exacertxated  t>y  popu- 
list and  virulent  pamyat  activity.  It  is  dear  that 
the  Soviet  Unton  remains  a  profoundly  anti- 
Semitic  and  offk:ially  attieistic  nation. 

Mr.  Speaker,  Vladimir  Dashevsky,  a  leader 
of  ttie  Jewish  religtous  community  in  tne 
Soviet  Union  summarizes  the  situation  as  fol- 
lows: 

"Ttiese  are  times  of  enormous  instability  in 
the  Soviet  Unton.  In  terms  of  freedom  of  con- 
science and  religtous  practice,  ttiere  ties  tieen 
some  partial  progress  particularty  in  ttie  reduc- 
tion of  official  intimidation  of  religious  t>eliev- 
ers.  But  this  progress  Is  given  as  a  favor  to 
demonstrate  the  good  will  of  ttie  auttiorities;  it 
Is  not  accorded  as  a  matter  of  right  to  Soviet 
Jews  and  other  religtous  communities.  There- 
fore, we  cannot  perceive  the  progress  as  sut>- 
stantive  or  real  until  or  unless  it  is  based  on 
rights  guaranteed  t>y  institutionalization  into 
law  and  then  imptemented." 

We  hope  that  someday  in  the  very  near 
future,  Soviet  Jews  will  be  able  to  practice 
their  religton  openly,  wittiout  fear  or  persecu- 
tion and  hati-ed.  Mr.  Speaker,  during  ttie 
Jewish  holidays,  we  stiould  all  remember  ttie 
continuing  plight  of  Jews  in  the  Soviet  Unton 
and  pray  ttiat  they  will  soon  be  able  to  enjoy 
ttie  religious  freedoms  that  we  enjoy.  Mr. 
Speaker,  to  Jews  in  the  Soviet  Unton,  as  the 
Chairs  of  ttie  Congresstonal  Call  to  Con- 
science, Congressman  John  Miller  and  I 
say,  "L'shanah  tovah." 


SUPPORT  BALLENGER  ESOP 
BILL 


HON.  CASS  BALLENGER 

OP  IIOKTR  CAROLntA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday.  September  28. 1989 

Mr.  BALLENGER.  Mr.  Speaker,  later  today  I 
will  be  introducing  legislation  to  improve  upon 
proposals  to  limit  ttie  broad  ownership  of  cor- 
porate stock.  This  bill  will  specificaily  akl  ttie 
estabUstiment  of  Emptoyee  Stock  Ownership 
Plans  [ESOP's]. 

My  bill  will  do  three  things: 

First  require  the  ESOP  to  hokl  at  least  20 
percent  of  the  corporatton's  stock  before  ttie 
ESOP  lender  interest  exduston  is  available; 
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Second,  limit  the  ESOP  lender  interest  ex- 
cfcjsion— even  if  the  20-percent  ttvashoW  is 
met— to  toan  proceeds  of  $100  milHon  or  less; 
and 

Third,  altow  an  exception  to  ttie  $100  millton 
limit  for  ESOP's  whteh  wouW  hoW  over  50 
percent  of  ttie  corporation's  stock. 

This  legislation  is  being  introduced  to 
ensure  current  law  continues  to  promote  em- 
ptoyee ownerstiip.  I  want  to  encourage  ttiis 
concept  Unfortunately,  ESOP's  are  under 
attack  by  some  in  Congress  for  short-term 
revenue  gains.  I  believe  Congress  shouki  corv 
tinue  to  foster  put)lk:  poltoy  that  promises 
hard-wort(ing  Americans  a  say  in  our  free  en- 
terprise system.  With  ttie  support  of  my  legis- 
lation, enriployees  will  have  ttiis  chance. 


SECTION  89:  REPEAL.  NOT 
REPAIR 


HON.  WM.  S.  BROOM^IELD 

OP  mCHIGAII 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  28, 1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  last  night 
by  a  vote  of  390  to  36,  the  House  of  Repre- 
sentatives approved  ttie  repeal  of  section  89, 
ttie  controversial  section  of  ttie  Tax  Code 
wtuch  attempted  to  equalize  benefits  betiween 
all  levels  of  emptoyees.  This  victory  coukj  t>e 
the  first  reti'eat  in  wtiat  many  see  as  an  un- 
precedented assault  on  American  small  enter- 
prise. 

Small  businessmen  and  women  will  sleep 
easier  tonight  knowing  that  ir>  this  case,  their 
voices  were  finally  heard.  Yesterday's  vote 
came  after  a  concerted  effort  by  small  busi- 
ness throughout  ttie  IMation  to  put  an  end  to  a 
seclton  of  the  Tax  Code  both  unfair  and  im- 
po6sit>le.  Ttie  letters  poured  into  my  offne  and 
ttie  message  registered  loud  and  dear.  Corv 
gress  had  made  a  mistake.  Ctiairman  of  ttie 
House  Small  Business  Committee,  John  La- 
Falce.  introduced  the  main  piece  of  repeal 
legislation  which  gained  over  300  cosponsors 
in  ttie  House.  I  am  proud  to  have  been  an 
original  cosponsor  of  ttie  repeal  t>ill. 

Despite  this  solkJ  opposition  the  Ways  and 
Means  Committee  was  more  concerned  with 
repair,  not  with  repeal.  While  I  am  not  aware 
of  any  nationwtoe  survey  of  ttie  popularity  of 
section  89.  I  will  venture  a  guess  ttiat  among 
our  business  community,  you  couM  not  find  a 
more  unpopular  tax.  Like  it  or  not  the  social 
engineers  and  tax  advocates  in  Wastwigton 
are  forced  to  accept  anottier  defeat  at  the 
hands  of  ttie  Amertoan  people. 

I  hope  ttiis  repeal  vote  wHI  come  as  ttie  first 
of  many  victories  for  Tax  Code  reform.  High 
capital  gains  tax  rates,  and  the  catastrophk: 
care  surtax,  represent  ottier  batttes  against 
taxes  American's  don't  want  and  don't  need. 
If  s  late  in  ttie  game  but  it  seems  Congress  is 
finally  recognizing  ttiat  ttie  survival  of  small 
buaifwas,  and  ttie  mkJdIe  dass  has  a  great 
deal  to  do  with  our  own  survival. 
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WELCOME  TO  THE  SEVENTH- 
DAY  ADVENTIST8 


HON.  CONSTANCE  A.  MORELLA 

opmaktuuis 
ni  THE  house  op  REPRESENTATIVES 

Thursday.  September  28. 1989 

Mrs.  MORELLA.  Mr.  Speaker,  I  take  great 
pleasure  in  wekxxning  ttie  gereral  conference 
of  SeventtvDay  Adventists'  work!  headquar- 
ters to  Montgomery  County,  MD.  Ttie  Sev- 
enttvDay Adventists  have,  of  course,  t>een  our 
good  neigtibors  for  years,  and  ttiey  have 
served  ttie  residents  of  Montgomery  County 
well.  The  Washington  Adventist  Hospital, 
Shady  Grove  Adventist  Hospital,  and  Colum- 
t)ia  Union  College  are  well-known  in  Mary- 
land's E'igtith  Congresstonal  District  Ttiese  in- 
stitutions are  but  ttiree  among  ttie  ministries 
of  ttie  SeventtvDay  Adventists  worldwide.  The 
Adventist  devetopment  and  relief  agency  Is 
assisting  vKtims  of  Hurricane  Hugo  In  Puerto 
Rico  with  emergency  supplies  of  tents,  pow- 
dered milk,  and  other  essentials.  Other  devas- 
tated Caribbean  areas  are  also  receiving 
funds  from  ttie  Adventist  relief  agency. 

The  worid  headquarters  bring  an  interna- 
tional presence  to  our  community.  One  hurv 
dred  and  ninety  countries  and  700  different 
languages  are  represented  at  ttie  world  tiead- 
quarters. 

Mr.  Speaker,  I  am  proud  ttiat  ttie  confer- 
ence of  Seventh-Day  Adventists'  world  tiead- 
quarters  Is  now  a  part  of  our  community.  I 
congratulate  ttie  members  of  ttie  general  con- 
ference and  President  Neal  C.  Wilson  on  this 
rTK>ve.  I  wish  ttiem  many  happy  years  In  Silver 
Spring,  MD.  I  ttiank  ttiem  for  ttieir  k>ving,  faittv 
ful  servwe  to  ttie  residents  of  ttie  Wastwigton 
metropolitan  area. 


TRIBUTE  TO  CONGRESSMAN 
HUGH  ALEXANDER 


HON.  CHARLES  ROSE 

OP  HORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  ROSE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Congressman  Hugh  Q.  Alexander 
wtio  died  on  Sunday,  September  17,  1989,  in 
his  tiometown  of  KannapoKs,  NC.  Hugh  was  a 
tireless  and  dedk^ted  pubMc  servant  wtio  is 
well  remembered  in  Wastiington  for  his  10 
years  of  servk:^  in  the  U.S.  Congress  and  his 
tong  tenure  as  ttie  ctiief  counsel  for  ttie  U.S. 
Senate  Rules  Committee.  After  his  retirement 
from  Washington  in  1976,  Hugh  returned  to 
North  Carolina  and  continued  his  work  as  an 
outstandtog  community  leader  and  philanthro- 
pist His  distinguistied  servtoe  as  a  lieutenant 
commander  in  ttie  U.S.  Navy  made  him  a 
knowtedgeatile,  active  and  strong  advocate  of 
veterans. 

Altttough  Hugh  was  a  man  of  superlative 
character  and  deed,  he  was  a  very  modest 
man.  Hugh's  warmth  and  intelligence  erv 
deared  him  to  everyone  ttiat  had  ttie  good  for- 
tune to  meet  tiim. 

I  very  much  admired  Hugh  and  valued  his 
friendstiip  and  advice  over  ttie  years.  He  will 
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be  sorely  missed  by  his  famly.  his  friends,  and 
ttie  State  of  Nortti  Caroina. 


ANDY  JESSUP  NAMED  BOY 
SCOUT  MAN  OF  THE  YEAR 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OPCALIPOUnA 
IN  THE  HOUSE  OP  RBPRESBHTATIVBS 

Thursday,  September  28.  1989 

Mr.  McCANDLESS.  Mr.  Speaker,  a  promi- 
nent restoent  of  the  37th  Congressional  Dis- 
trict and  kxigtime  friend  of  mine,  will  be  tiorv 
ored  as  ttie  1989  Boy  Scout  Man  of  ttie  Year 
In  Palm  Springs,  CA. 

Andrew  T.  Jessup,  Eagto  Scout  Scout 
leader,  devoted  family  man,  and  president  of 
Plaza  Motors,  is  ttie  kind  of  person  everyone 
wants  to  having  living  next  door. 

Andy  always  seems  to  have  ttie  time  for 
whatever  needs  to  be  done  in  ttie  community. 
He  is  ttie  emtxximent  of  ttie  oU  saying. 
"Wtien  you  want  to  get  ttie  job  done,  ask  the 
busiest  person  you  know  to  do  it"  As  ttie  past 
president  of  such  outstanding  organizations  as 
the  Palm  Springs  Kiwanis  Ckib,  ttie  United 
Way  of  the  Desert  ttie  Palm  Springs  Chamber 
of  Commerce,  ttie  Palm  Springs  Convention 
and  Visitors  Bureau,  and  ttie  CaRfomia  Inland 
Empire  Courxal  of  the  Boy  Scouts  of  America. 
Andy  ties  had  a  positive  impact  on  ttie  lives  of 
hundreds,  and  probably  ttwusands  of  people. 
In  his  role  as  ttie  past  district  chairman  of  ttie 
Palm  Springs  District  of  ttie  Boy  Scouts  of 
America.  Andy  has  been  an  outstandtog  rote 
model  for  our  young  people,  and  he  richly  de- 
serves ttiis  award. 

I  ask  my  colleagues  to  please  join  me  in  sa- 
luting Andrew  T.  Jessup,  ttie  1989  Boy  Scout 
Man  of  ttie  Year,  for  a  job  well  done.  Corv 
gratulations,  Andy. 


WE  SHOULD  BE  LISTENING  TO 
CHINA'S  EXILES 


HON.  JOE  BARTON 


IN  THE  ROUSE  OP  REPRBSENTATTVES 

Thursday.  September  28, 1989 

Mr.  BARTON  of  Texas.  Mr.  Speaker.  I 
wouM  Kke  to  call  to  the  attention  of  my  cot- 
leagues  ttie  foltowing  article,  entitled  "We 
ShouW  Be  Listening  to  Ctiina's  Exies,"  «Mch 
appeared  in  ttie  September  26.  1969.  edMon 
of  the  Washington  Poet  As  champions  of  de- 
mocracy in  ttie  worW.  we  in  America  must  re- 
alize how  vital  it  is  to  support  the  democratic 
aspirations  of  the  Ctiineee  people.  We  have 
an  obigation  to  provide  moral  and  physical 
support  wtienever  possMo.  Please  read  it 
Wk  Should  Bk  LummG  to  Chiiia's  Ezilbs 
(By  Jim  Hoacland) 

Paris.— On  the  morning  of  June  4.  ISM, 
Chen  Tizl  l>ecame  a  political  orphan.  Horri- 
fied by  the  massacre  of  dvfllans  In  BeUlnc's 
Ttanatunm  Square,  a  aotrtitnc  Ctien  sat 
down  and  wrote  an  angry  letter  of  resigna- 
tion from  the  Chlneae  Communist  Party.  He 
aliandoned  In  bitter  dtsOluslonment  a  party 
and  an  Ideology  ttuit  tiad  lieen  at  the  center 
of  his  life  for  30  years. 
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Friends  talked  Chen  out  of  going  to  party 
headquarters  to  hand  In  the  letter.  He 
would  meet  arrest  or  worse,  he  was  told.  In- 
stead. Chen  ned,  going  into  exile  in  Paris. 

So  did  Wan  Rannan,  a  party  member  for 
24  yean  and  China's  most  successful  busi- 
ness executive.  So  did  Su  Xlaokang,  a  party 
member  for  two  years  and  co-author  of 
China's  most  celebrated  television  series, 
"The  Yellow  River."  These  three  former 
Communists  and  more  than  100  other 
prominent  exiles  gathered  here  in  Paris  this 
past  weekend  to  organize  a  political  opposi- 
tion group  to  give  form  to  their  now  amor- 
phous yearnings  for  change  in  China. 

Uke  Chen,  many  of  these  exiles  were  until 
June  4  leading  figures  in  China's  reform 
movement.  Now  they  are  described  by  Chi- 
nese govenunent  spokesmen  as  "poisonous 
weeds."  They  were  "planted"  in  China  by 
the  United  States  as  part  of  a  conscious  and 
ongoing  plot  to  destroy  China's  Communist 
party,  the  BeUing  media  claims.  These  ludi- 
crous accusations  are  directed  against 
people  who  had  believed  until  the  last 
moment  that  it  was  possible  to  reform 
"their"  party  from  the  Inside. 

Talk  to  these  exiles  and  you  understand 
why  the  Beijing  Communists  tar  them  with 
the  American  brush.  American  values  have 
played  a  positive  role  in  shaping  their  views 
on  democracy  and  economic  freedoms.  It  is 
these  values  that  threaten  Prime  Minister 
Li  Peng  and  the  old  guard  behind  him,  who 
seem  to  harbor  a  1950's  vintage  Chinese 
hatred  for  America. 

Why  then  did  these  exiles  have  their  con- 
ference in  France  and  not  in  the  United 
States?  Because,  Chen  and  others  tell  me, 
the  Bush  administration  is  hesitant  to  deal 
with  China's  exile  movement,  showing  con- 
cern Instead  about  relations  with  Beijing's 
govenmient. 

While  Prance  was  clearing  away  obstacles 
to  the  convening  of  this  conference  of  dissi- 
dents. Bush's  Commerce  Department  was 
receiving  an  official  Chinese  trade  delega- 
tion. The  decision  surprised  even  the  Chi- 
nese Embassy  in  Washington.  It  had  pre- 
dicted that  U.S.  anger  over  the  Tiananmen 
Square  fc»iingg  would  make  it  impossible  for 
the  delegation  to  be  received. 

This  reversal  of  traditional  priorities— the 
French  showing  concern  for  human  rights 
in  China,  the  Americans  stubbornly  keeping 
in  touch  with  the  Communist  leadership— is 
not  merely  perverse.  It  is  also  self-defeating. 
Waiibingt4Hi  needs  to  hear  what  the  exiles 
have  to  say  and  to  ignore  official  rhetoric. 

The  Bush  administration's  wary  attitude 
to  the  Chinese  exUes  resembles  in  some  dis- 
turbing ways  a  reaction  in  the  West  to  an 
earlier  generation  of  political  orphans;  the 
intellectuals  and  politicians  who  fled  East- 
em  Europe  four  decades  ago  to  tell  the 
West  what  they  had  learned  about  the 
nature  of  Stalinism. 

But  the  European  emigres  were  frequent- 
ly treated  as  politically  inconvenient.  Apolo- 
gists (or  Stalin  and  his  successors  said  that 
the  emlgrt  activists  had  their  own  axes  to 
grind,  did  not  understand  the  realities  of 
foreign  affairs  and  the  needs  of  world  peace, 
or  were  simply  agents  for  Washington's 
Cold  Warriors.  Today,  It  is  the  Gorbachev 
media  that  teU  us  how  right  the  European 
emigrtewere. 

Today,  it  is  the  former  Communists  of 
China  who  risk  becoming  inconvenient  to 
the  Bush  administration.  Their  ranks  con- 
tain some  of  the  leading  reformers  of  the 
past  decade.  These  disillusioned  Commu- 
nists know  it  is  senseless  to  talk  about  re- 
suming reforms  under  the  present  govern- 
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ment  while  it  is  under  the  control  of  the 
Moscow-trained  Li  Peng. 

The  public  statements  of  the  Chinese 
rulers  themselves  demonstrate  this  reality. 
Deng's  denunciation  of  the  Polish  Commu- 
nist Party  for  sharing  power  with  non-Com- 
munists is  testimony  to  how  shallow  his 
commitment  to  reform  is.  His  belated  effort 
to  promote  the  careers  of  relative  "moder- 
ates" after  the  massacre  is  a  sign  of  his  in- 
stinctive distrust  of  all  his  subordinates.  He 
is  now  trying  to  balance  the  power  U  Peng 
has  accumulated. 

Or  listen  to  Li  Peng  himself,  who,  in  an 
interview  in  the  Paris  daily  Le  Figaro,  re- 
cently showed  why  a  policy  of  trying  to  pla- 
cate Beijing  by  ignoring  the  dissidents  will 
fail  anyway: 

"Someone  who  is  very  close  to  the  presi- 
dent of  the  United  States  told  me  that  the 
president  is  delighted  that  the  American 
system  can  benefit  from  recruiting  skilled 
people  from  among  Chinese  students"  who 
will  stay  in  exile,  Li  asserted.  "The  former 
American  secretary  of  State,  Poster  Dulles, 
said  .  .  .  that  three  or  four  generations 
would  be  needed  to  produce  a  peaceful 
change  in  China.  The  United  States  has 
never  abandoned  that  idea." 

The  subliminal  suggestion  that  the  presi- 
dent of  the  United  States  approves  of  steal- 
ing Chinese  youth  away  from  the  homeland 
are  the  words  of  a  man  who  harbors  a  long- 
burning  hatred  against  an  American  estab- 
lishment that  fought  China  in  Korea  and 
Vietnam.  He  is  not  a  reformer.  Talks  on 
trade  and  benign  neglect  of  China's  exile 
movement  by  Washington  vrill  not  change 
that.  Washington  should  not  cling  to  illu- 
sions about  what  is  happening  in  Beijing. 


CHARLESTON  VETERANS'  HOSPI- 
TAL STAFF  DISPLAYS  COUR- 
AGE AND  PROFESSIONALISM 
DURING  HURRICANE  HUGO 


HON.G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  28, 1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  am 
proud  to  share  with  my  colleagues  a  brief  ac- 
count of  the  courageous  efforts  of  personnel 
at  the  Department  of  Veterans  Affairs  [DVA] 
Medical  Center  at  Charteston,  SO,  which  en- 
sured tfie  safety  and  proper  care  of  its  pa- 
tients arKl  contributed  to  the  readiriess  of  ttie 
community  during  Hurricane  Hugo. 

News  photographs  and  television  reports 
from  Charieston  have  shown  us  in  vivid  detail 
ttie  aftermath  of  the  storm's  ferocity,  hints  of 
the  tremendous  adversity  faced  t>y  those  wtx> 
remained  in  the  area  and  wtw  continued  to 
carry  out  ti^eir  duties.  In  the  face  of  this  adver- 
sity, the  DVA  hospital  staff  did  much  more 
than  simply  fur>ction,  they  performed  with  an 
impressive  measure  of  dedication  and  profea- 
sionalism. 

At  8  a.m.,  September  18,  the  Charteston 
veterans'  hospital  began  preparing  for  Hurri- 
cane Hugo  and,  by  day's  end  on  September 
21,  windows  had  been  boarded,  the  first  ftoor 
had  been  cleared  and  all  medical  records  had 
t>een  moved  in  anticipation  of  flooding. 

Or>e  hundred  fourteen  veteran  patients  were 
evacuated — 61  to  the  veterans'  hospital  in  Co- 
lumbia, SO;  49  to  the  DVA  hospital  in  Augus- 
ta. GA;  and  4  to  the  Charteston  Naval  Hospi- 
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tal.  Only  14  patients  were  considered  by  their 
physicians  to  be  too  sick  to  move. 

Three  hundred  employees,  family  members 
of  employees,  and  veterans  were  given  shel- 
ter at  the  medical  center. 

The  Charteston  Coast  Guard  established  its 
command  post  at  the  hospital  when  their  fa- 
cilities became  flooded. 

By  8  p.m.  September  21,  the  winds  and  rain 
had  intensified  and  were  cortsidered  severe. 
At  11  p.m.,  windows  on  the  hospital's  fourth 
floor  began  to  shatter  and  the  walls  began  to 
buckle  as  the  hurricane  passed.  The  medical 
center  staff  sealed  off  the  area  to  contain  the 
damage.  Fourth  fkxx  patients  were  moved  to 
the  operating  room  and  recovery  suites. 
County  powertlnes  were  downed,  necessitat- 
ing use  of  ttie  hospital's  emergerKy  power 
generator. 

At  1  a.m.,  after  the  eye  of  the  humcane  had 
passed,  windows  on  ttie  opposite  side  of  the 
facility  blew  out  Patients  and  family  members 
were  once  again  moved,  this  time  to  the 
center  corridors  of  the  building  for  protection. 
At  5  am.,  the  facility  tost  its  water  pressure 
and  continued  to  operate  wittxxjt  water  until 
Septemt>er  23. 

Shortly  after  daylight  officials  conducted  an 
assessment  of  damage  to  tfw  facility.  The  roof 
had  blown  off  of  the  engineering  buikling.  The 
group  found  considerable  water  damage  in 
the  facility's  main  building  due  to  broken  win- 
dows and  a  damaged  roof. 

Thankfully,  due  to  the  careful  planning  and 
vigilance  of  medical  center  employees,  tt)ere 
were  no  casualties  or  injuries.  UrnJer  humani- 
tarian drcumstarxses,  tlie  medical  center  has 
taken  in  two  nonveteran  patients  from  tfte 
community. 

The  hospital  reports  that  its  dietetk:  service 
continues  to  serve  meals,  electricity  is  furw- 
ttoning,  and  patients  are  being  kept  warm  and 
dry. 

Mr.  Speaker,  I  know  my  colleagues  will  want 
to  join  with  me  in  commerxiing  Charteston 
DVA  Medical  Center  director,  Michael  M. 
Under;  actif^g  associate  director  and  disaster 
response  coordinator,  Robert  Snow,  staff  as- 
sistant to  the  director,  Robert  Shimp;  chief  of 
staff,  Robert  A.  Boudet;  the  service  chiefs; 
and  each  of  the  hospital's  emptoyees  for  their 
heroism,  humanity,  and  professicinalism  under 
very  trying  and  dangerous  circumstances.  We 
should  also  thank  emptoyees  from  the  DVA 
medical  centers  at  ColumtMa,  SO,  and  Augus- 
ta. GA,  wtK)  are  assistirig  the  Charleston  staff 
by  helping  repair  structural  damage  and  by 
providing  dean  water  ai>d  supplies. 

Well  done.  Charieston. 


B'NAI  BHITH  TO  HONOR 
FORMER  CONGRESSMAN  BILL 
WHTTEHURST 


HON.  OWEN  B.  PICKEH 

opvnonnA 

nr  THE  HOUSE  OF  RBFRBSENTATTVBS 

Thunday.  September  28,  1989 

Mr.  PICKETT.  Mr.  Speaker,  on  Wednesday, 
October  18,  the  B'nai  B'rith  Foundation  of  the 
United  States  will  present  its  Great  American 
Traditions  Award  to  former  Congressman  BUI 
WhitehursL 
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This  is  a  tremendous  honor  for  BM,  and  all 
of  us  from  eastern  Virginia  are  very  proud  of 
him.  Recipients  of  ttits  award  are  part  of  a 
select  group  of  peopte  wtw  through  their  life's 
work  serve  as  rote  models  for  young  peopte. 

Anyone  who  knows  Bill  Whitehurst.  and 
most  of  us  do,  can  understand  why  he  is  a 
natural  choice  for  this  award. 

As  a  college  professor,  ioumalist,  nine-term 
member  of  this  House,  arKl  now  professor  and 
journalist  again,  Bill  Whitehurst  has  always 
taken  a  special  interest  in  young  peopte  and 
has  been  a  rote  model  for  them. 

Throughout  his  tong  House  career,  he  was 
always  avaHabte  to  speak  to  schools  and  col- 
leges in  the  second  dtotrici  Students  enjoy 
Bii  because  he  brings  common  sense,  humor, 
and  a  wealth  of  practtoal  experience  to  the 
study  of  American  government  He  also  was 
extremely  supportive  of  projects  and  activities 
involving  young  peopte.  His  support  for  RpTC 
programs  and  his  efforts  to  showcase  the' ac- 
complishments of  particular  cadets  come  im- 
medtetely  to  mind. 

B'nai  B'rith  has  made  a  tmly  outstanding 
dnaca  for  the  Great  American  Traditions 
Award.  I  krxjw  that  my  colleagues  join  me  in 
wishing  Bill  and  Jante  all  the  best  on  this  im- 
portant occaston. 


JAKE  STOCK-STAR  OF  THE 
SHOW 


HON.  LEON  L  PANETTA 

OPCAUPORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  September  28.  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  very  talented  jazz  mustoian, 
Mr.  Jake  Stock,  wtw  has  entertained  thou- 
sands during  his  career  over  half  a  century. 

Starting  his  career  in  the  earty  1920's,  Mr. 
Stock  pteyed  the  circuit  at  the  height  of  the 
jazz  period.  He  played  with  the  Emerson  Gill 
band  in  Ctovetend,  OH,  from  1926  to  1927. 
Stock  then  went  north  to  Canada  to  play  with 
a  number  of  musicians  at  a  variety  of  ckjt)s 
and  radto  stations  before  forming  his  own 
nines>iece  band  in  Champiain,  Canada.  In 
1935,  Stock  brought  his  band  to  Califomia  to 
ptay  their  first  gig  at  Jack  Moor's  White  Cap 
Cate  on  Catalina  Island.  After  marrying  Grace 
l^telson  in  Long  Beach,  CA,  ttw  newlyweds 
moved  to  the  Monterey  Peninsula  in  1937. 

Perhaps  one  of  the  biggest  highlights  of 
Stock's  career  was  opening  the  first  Monterey 
Jazz  Festival  in  1957  with  such  jazz  greats  as 
Loute  Armstrong.  Dizzy  GNIespte,  and  Lizzte 
MHes.  The  Monterey  Jazz  Festival  has  since 
gone  on  to  become  orw  of  the  most  revered 
mustoal  events  in  the  worW.  Over  the  years, 
Jake  Stock's  Abalone  Stompers  played  in 
nearly  every  ctob  in  the  Monterey  area.  For  12 
years  Stock  has  pteyed  Fridays  at  ttie  Catalyst 
in  Santa  Cniz  and  Sundays  at  ttie  River  Inn  in 
Big  Sur,  also  parttcipating  in  ttie  host  of  Dixte 
festivals  ttvoughout  ttie  State  of  CaHfomia,  in- 
chidtog  ttie  Sacramento  Dixieland  Jubilee, 
Piamo  Beach  Mardi  Gras,  Los  Angetes  Clas- 
sic, and,  of  course,  ttw  Monterey  Dixte. 

In  1978,  Jake  was  honored  by  ttie  City  of 
Monterey's  Pacheoo  and  Paisano  Clubs  with  a 
dinner  coined  Jake's  Bake.  Over  500  peopte 
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packed  into  ttie  warehouse  on  Cannery  Row 
to  honor  this  man  who  has  spread  so  much 
ht^jpiness  over  ttie  years.  In  1962,  Monterey's 
Parade  of  Nations  named  Jake  the  Citizen  of 
ttie  Year. 

Mr.  Speaker,  Jake  Stock  has  inspired  and 
nourished  hungry  jazz  enttiustasts  witti  a 
talent  and  energy  that  are  intense  and  time- 
less. I  ask  my  colleagues  to  join  me  now  in 
congratutating  Jake  Slock  on  his  Nto's  accom- 
plishments. 


H.R.  3361— THE  ARMS  CONTROL 
AUTHORIZAnON  ACT  OF  1989 


HON.  DANTE  B.  FASCELL 

OPFLOHIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28, 1989 

Mr.  FASCELL.  Mr.  Speaker,  today  I  have  in- 
troduced the  bill,  H.R.  3361,  the  Arms  Control 
Authorization  Act  of  1969  and  I  inctode  It  In  its 
entirety  in  ttie  Congressional  Record: 
HJl.3361 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I  SHORT  TTTLE. 

This  Act  may  l>e  cited  as  the  "Arms  Con- 
trol Authorization  Act  of  1989". 

■nTLE  I— ARMS  CONTROL  AND 
DISARMAMi3fT  AGENCY 

SEC  l«I.  AimiORIZATIONS  OF  APPROPRIATIONa 

Subparagraph  (A)  of  section  49<a)<l)  of 
the  Arms  Control  and  Disarmament  Act  (22 
U.S.C.  2589<aKlKA)  is  amended  to  read  as 
follows: 

"(A)  $35,881,000  for  fiscal  year  1990  and 
$37,316,000  for  fiscal  year  1991;  and". 

SEC  IK.  ARMS  CONTROL  IMPLEMENTATION  AND 
COMPLIANCE  BUREAU. 

The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency  should 
study,  and  report  to  the  Congress  on.  the 
advisability  of  establishing  in  the  Agency  an 
Arms  Control  Implementation  and  Compli- 
ance Resolution  Bureau  which  would  be  re- 
sponsible for— 

(1)  managing  the  implementation  of  exist- 
ing and  future  arms  control  agreements; 

(2)  coordinating  the  activities  of  the  Si>e- 
cial  Verification  Commission  and  the  Stand- 
ing Consultative  Commission:  and 

(3)  preparing  comprehensive  analyses  and 
policy  positions  regarding  the  effective  reso- 
lution of  arms  control  compliance  questions. 

SEC.  193.  ARMS  CONTROL  VERIFICATION  WORKING 
GROUP. 

The  President  should  establish  a  working 
group— 

(1)  to  examine  verification  approaches  to 
a  strategic  arms  reduction  agreement  and 
other  arms  control  agreements:  and 

(2)  to  assess  the  relevance  for  such  agree- 
ments of  the  verification  provisions  of  the 
Treaty  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles  (signed  at 
Washington.  December  8, 1987). 

SEC.  IM.  EXPENSES  OF  TRAVEL  CONTINUING 
BEYOND  THE  END  OP  THE  FISCAL 
YEAR 

Section  48  of  the  Arms  Control  and  Disar- 
mament Act  (22  VJS.C.  2588)  Is  amended  by 
Inserting  after  "personal  effects"  the  follow- 
ing: "(including  any  such  travel  or  transpor- 
tation any  part  of  which  begins  In  one  fiscal 
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year  pursuant  to  travel  orders  iaued  In  that 
fiscal  year,  but  which  is  completed  after  the 
end  of  that  fiscal  year)". 

TITLE  n— ON-SITE  INSPECTION 
ACTIVrriKB 

SBC  Ml.  ON-SrrE  INSPECnON  AGENCY. 

The  Arms  Control  and  Disarmament  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"TITLE  V— ON-SITE  INBPECTiON 
ACl'lVITUS 

"^EC  «l.  FINDINGS 

"The  Congress  finds  that— 

"(1)  under  this  Act,  the  United  States 
Arms  Control  and  Disarmament  Agency  is 
charged  with  the  'formulation  and  imple- 
menUtion  of  United  States  arms  control 
and  disarmament  policy  in  a  manner  whidi 
will  promote  the  national  security': 

"(2)  as  defined  in  this  Act.  the  terms  arms 
control'  and  disarmament'  mean  the  identi- 
fication, verification,  inspection,  limitation, 
control.  reducUon.  or  elimination,  of  armed 
forces  and  armaments  of  all  kinds  under 
international  agreement  to  establish  an  ef- 
fective system  of  international  control': 

"(3)  the  On-Site  Inspection  Agency  was  es- 
Ublished  in  1988  pursuant  to  the  INF 
Treaty  to  implement,  on  behalf  of  the 
United  States,  the  inspection  provisions  of 
the  INP  Treatr. 

"(4)  on-site  inspection  activities  under  the 
INP  Treaty  include— 

"(A)  inq>ections  in  the  Soviet  Union. 
Czechoslovakia,  and  the  German  Democrat- 
ic Republic. 

"(B)  escort  duties  for  Soviet  teams  visiting 
the  United  States  and  the  Basing  Countries, 

"(C)  establishment  and  operation  of  the 
Portal  Monitoring  Facility  in  the  Soviet 
Union,  and 

"(D)  support  for  the  Soviet  Inspectors  at 
the  Portal  Monitoring  FaciUty  in  Utah: 

"(5)  the  personnel  of  the  On-Site  Inspec- 
tion Agency  include  civilian  technical  ex- 
perts, civilian  support  personnel,  and  mem- 
bers of  the  Armed  Forces;  and 

"(6)  the  senior  officials  of  the  On-Site  In- 
q)ectlon  Agency  include  representatives 
from  the  United  States  Arms  Control  and 
Disarmament  Agency  and  the  Department 
of  State. 

-SEC.  (Z.  POUCY  COORDINATION  CONCERNING  IM- 
PLEMENTATION OF  ON-Srre  DOSPBC- 
TION  PROVISIONS, 
"(a)     IMTSRAGKHCT     COOSOINATIOII.— 06IA 

should  receive  policy  guidance  which  is  for- 
mulated through  an  interagency  mechanism 
established  by  the  President. 

"(b)  Role  or  the  Sicrxtart  op  Donss.— 
The  Secretary  of  Defoiae  should  provide  to 
OSIA  appropriate  policy  guidance  formulat- 
ed through  the  interagency  mechanlBn  de- 
scribed in  subsection  (a)  and  operational  di- 
rection, consistent  with  sectkHi  llMb)  of 
title  10.  United  States  Code. 

"(c)  RoLK  or  THE  DiREciOR.— The  Director 
should  provide  to  the  Interagency  mecha- 
nism described  In  subsecthm  (a)  appropriate 
recommendations  for  policy  guldanoe  to 
OSIA  consistent  with  sections  acd),  3X  and 
34(c)  of  this  Act 

-SBC    a.    AUTHORIZATION    OF    APPMOnOATIONS 
FOR  ON-Sm  INSPBCnON  AGENCY. 

"There  are  authorised  to  be  appropriated 
$49,830,000  for  fiscal  year  1990  and 
$48,831,000  for  flacal  year  1991  for  the  ex- 
penses of  the  On-Site  Inspection  Agency  In 
carrying  out  on-site  Inspection  aetMttes 
pursuant  to  the  INF  Treaty. 

■■SEC  M.  DEFINmONS. 

"As  used  in  this  Utie— 
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"(1)  the  tenn  'INF  Treaty'  means  the 
Treaty  between  the  Ukilted  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
EUznination  of  Their  Intermediate-Range 
and  Shorter-Ranse  Missiles  (signed  at 
Washlnston,  December  8. 1987);  and 

"(2)  the  term  '08IA'  means  the  On-Site 
InapecUiHi  Agency  established  by  the  Presi- 
dent, or  such  other  agency  as  may  be  desig- 
nated by  the  President  to  carry  out  the  on- 
site  inspection  provisions  of  the  INF 
Treaty.". 


SECTION  89:  THE  HOUSE 
FINALLY  ACTS 


HON.  GEORGE  W.  GEKAS 

or  FKim  STLVANIA 

nr  THX  HOUSE  of  representatives 
TTiUTsday.  September  28,  1989 

Mr.  GEKAS.  Mr.  Speaker,  it  !«  with  great 
ptoawre  that  I  decuss  the  passage  yesterday 
of  the  Dorgan-Conte-Watkins  amendment  to 
repeal  sectkm  89  from  the  Tax  Code  and  reit- 
erate my  strong  support  for  that  repeal  effort 
and  my  affirmative  vote  on  the  repeal  amend- 
merrt 

Section  89  grew  out  of  an  idea  for  equity 
and  eventualty  became  a  quagmire  of  confus- 
ing and  expensive  regulations  tfuit  were  im- 
possible to  interpret  or  follow.  The  Tax 
Refonn  Act  of  1986  added  section  89  "non- 
dtocrimination"  requirefnents  to  tne  Tax  Code. 
Under  these  requirements,  employers  must 
prove  that  ttwir  plans  do  no  unduly  favor 
higfily  compensated  employees.  While  well  in- 
tentioned.  the  specifics  of  Vhe  law  and  its  im- 
ptementation  cause  burdens  that  are  com- 
ptetely  inconsistent  with  tf>e  goal.  Ttiat  is  why 
section  89  has  to  be  repealed:  It  makes  no 
sense  aixl  costs  everytx>dy  time  and  money. 

I  have  been  a  proponent  of  repeal  cf  sec- 
tion 89  from  ttie  moment  it  appeared  before 
the  Congress.  I  opposed  the  passage  of  the 
Tax  Reform  Act  of  1986  on  ttie  grounds  that 
there  was  too  much  in  ttie  bill  tfiat  we  in  ttie 
Congress  did  not  understand  and  woukl  come 
to  regret  But  my  constituents  did.  From  the 
moment  the  IRS  submitted  regulations  that 
were  convoluted  unintelligibte— and  ttiey  indi- 
cated that  ttiey  doubted  if  ttiey  could  improve 
upon  them— I  was  besieged  tjy  calls  and  let- 
ters from  the  business,  labor,  and  accounting 
professionals  requesting,  demanding,  even 
pleadvig.  for  ttie  Congress  to  solve  ttieir  di- 
lemma and  repeal  section  89. 

Responding  to  ttieir  calls,  I  went  to  ttie 
Commitiae  on  Rules  on  May  24.  1989.  asking 
them  to  allow  the  House  of  Representatives 
to  vote  on  ttie  repeal  of  sectxHi  89.  Failing  to 
get  the  approval  of  ttie  Committee  on  Rules,  I 
attempted  a  parliamentary  move  to  allow  ttie 
House  a  chance  to  vole  on  repeal.  While  that 
attempt  tost  by  a  mere  seven  votes,  it  focused 
the  eyes  of  the  Congress  and  the  business 
comnwnity  on  ttie  complete  dissatisfaction 
wMh  section  89  and  ttie  strength  of  the  repeal 
•ffort  My  next  step  was  to  introduce  legisla- 
tfon,  and  file  a  disctiarge  petition  on  May  31, 
1969,  to  bring  to  ttie  floor  of  the  House  a  bill 
caing  for  the  repeal  of  section  89. 

The  House  was  now  on  nottoe  ttiat  the 
effort  to  repeal  section  89  wouW  be  full  throt- 
tte.  On  July  7, 1989  the  House  of  Representa- 
tives passed  a  measure  barring  the  Treasury 
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Department  from  enforcing  sectton  89  in  fiscal 
year  1990;  ttiat  measure,  the  Treasury,  Postal 
Servk:e,  and  General  Government  Approprla- 
tk>ns  Act,  passed  ttie  Senate  on  August  4. 

WhKti  brings  us  to  this  day.  After  going 
before  ttie  Committee  on  Rules  on  behalf  of 
ttie  repeal  amendment,  I  now  express  my  ex- 
treme pleasure  in  voting  for  ttiat  repeal.  Pre- 
suming similar  Senate  action  and  Presidential 
approval,  we  will  soon  put  an  end  to  a  gkxi- 
ous  concept  that  was  never  fully  understood, 
ttiought  out  or  property  delivered.  Let  us  take 
this  complete  exercise  as  an  educative  exam- 
ple, a  reminder  that  we  in  the  Congress  need 
to  consider  and  reconskler  again  those  con- 
cepts whk:h  sound  too  good  and  too  simple  to 
be  true — and  usually  are. 


September  28,  1989 


REPRESENTATIVE  FLIPPO  IN- 
TRODUCES INTERSTATE  LEG- 
ISLATION 


HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESElfTATIVES 

Thursday,  September  28,  1989 

Mr.  FLIPPO.  Mr.  Speaker,  I  am  here  today 
to  introduce  legislatk>n  ttiat  addresses  a  dire 
need  in  this  country. 

Inadequate  transportatton  systems  are  sti- 
fling some  of  the  Natk>n's  most  dynamk: 
growtti  areas.  Cities  like  Atlanta,  GA;  Mem- 
phis, TN,  and  Huntsville,  AL,  are  stymied  in  a 
gridlock  of  defkaent  travel  systems  that 
hamper  achievement  of  ttieir  economk;  poten- 
tial. 

Ttie  measure  I  am  introducing  today,  ttie 
High-Technotogy  Corridor  Development  Act  of 
1989,  would  remedy  this  grievous  situatton.  It 
would  add  rougtily  500  miles  to  ttie  National 
System  of  Interstate  and  Defense  Higtiways  to 
link  Memphis  witti  Chattanooga  and  Atlanta. 

It  is  important  to  rememt>er  that  in  the 
1950's  and  1960's  wtien  the  Interstate 
System  was  devetoped,  this  Souttieastem 
block  was  completely  overlooked  tiecause,  at 
ttiat  time,  ttie  populatton  count  dkl  not  merit 
an  extensive  surface  transportatton  system. 

Times  certainly  have  ctianged.  Atlanta  now 
is  ttie  tiome  of  one  of  ttie  largest  airports  in 
the  work)  and  lias  become  a  Soutliem  center 
of  commerce.  Huntsville,  AL,  is  ttie  headquar- 
ters of  the  Army  Missile  Command  and  trome 
of  NASA's  Marshall  Space  Flight  Center  and 
Memphis,  TN,  has  tiecome  a  hub  for  txisiness 
enterprise.  Ttie  populatk>n  in  this  t>kx:k  of 
Souttieastem  States  ties  surged  in  ttie  last 
two  decades  and  the  passage  from  Huntsville 
to  luka,  Mississippi  has  become  a  high-tech- 
notogy  corridor,  yet  ttiere  is  no  east-west 
interstate  higtiway  accessible  within  100  miles 
or  more. 

Undeniably,  surface  transportatton  routes  in 
this  regKKi  are  sadly  lacking.  The  bill  I  am  in- 
troducing wouki  ensure  a  gravely  needed  im- 
provement over  ttie  present  circuitous,  con- 
gested and  hazardous  routes. 

This  new  segment  of  interstate  higtiway 
woukl  simply  exterxl  ttie  current  east-west 
Interstate  System.  The  additton  is  a  natural 
expanskxi  of  ttie  worid's  safest  and  most  effi- 
cient higtiway  network.  It  will  transverse  one 
of  the  fastest  growing  regtons  of  ttie  country. 


but  a  regkxi  that  includes  some  of  ttte  most 
economk»lly  oepressed  pockets  of  the 
Natkxi. 

This  extenston  of  the  interstate  is  not  just  a 
boon  for  the  South.  It  will  facilitate  domestw 
trade  and  make  southern  growth  centers  more 
accessible  for  the  rest  of  the  country,  provid- 
ing a  soKd  foundatkm  for  future  growth  in 
commerce. 

In  ttiis  age  of  global  economy  and  intema- 
tkjnal  competitnn  we  cannot  afford  to  repress 
promising  cities  like  Atlanta.  Memphis,  Chatta- 
nooga, and  Huntsville. 

The  lock  on  interstate  mileage  since  1969, 
has  held  these  cities  hostage  for  two  dec- 
ades. It  is  high  time  we  set  ttiem  free.  I  hope 
that  ttie  PublK  Works  Committee  will  bear  ttiis 
in  mind  as  it  begins  deliberatton  on  the  future 
directkm  of  ttie  Federal  highway  programs. 


INTRODUCTION  OP  THE  LEGIS- 
LATION TO  PREVENT  THE 
DUMPING  OF  HUMAN  WASTE 
BY  AMTRAK 


HON.  GERRY  SKORSKI 

orinmiKSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28. 1989 

Mr.  SIKORSKI.  Mr.  Speaker.  I  am  introduc- 
ing legislation  today  to  bring  ttie  Natk>nal  Rail- 
road Passenger  Corporatton— Amtrak— into 
the  20th  century,  at  least  ttieir  toilets.  This 
stiort  and  simple  t)ill  requires  ttiat  Amtrak  halt 
a  practice  that  would  have  Americans — if  ttiey 
knew— storming  their  kx»l  depots  to  demand 
reform:  The  routine  dumping  of  human  waste 
directly  on  railroad  tracks.  Amtrak  is  the  only 
railroad  in  this  country  that  persists  in  this  foul 
habit,  and  it's  time  It  stopped. 

For  decades  now,  the  technotogy  has  exist- 
ed for  railroads  to  store  and  safely  and  sani- 
tarily dispose  of  human  waste.  This  is  nottiing 
more  than  what  is  required  of  every  vehicle  in 
every  mode  of  transportation  in  America— 
except  Amtrak.  Amtrak's  polwy  is  simply  to 
macerate — or  grind— tmman  waste  and  spray 
it  directly,  untreated,  on  the  tracks,  the  rail- 
road workers,  and  ttie  kkls  in  our  backyards, 
and  communities. 

If  you  were  to  puH  up  to  a  railroad  crossing 
in  an  R.V.  and  do  what  Amtrak  does  routinely, 
you  would  rightly  be  anested  on  a  host  of 
publK  health  vk>latk>ns  and  publk:  nuisance 
charges.  But  Amtrak  does  it  day  in  and  day 
out 

Amtrak's  Kcense  exists  as  the  result  of  a 
special  law  whnh  explKitly  exempted  that  rail- 
road from  health  and  hygiene  praclk»s  man- 
dated of  all  other  railroads.  Toctay  Amtrak  offi- 
cials cite  a  1978  Department  of  Health  and 
Human  Services  study  wtik:h  found  no  "klenti- 
fiable  disease  outbreaks"— but  this  is  anything 
but  a  clean  bill  of  health.  Sdentista,  public 
health  officials,  doctors,  and  ordinary  citizens, 
even  grade  sctioolers.  know  that  ttie  praclioe 
of  transcontinental  dumping  of  human  waste 
puts  our  families  and  our  chiMren  at  risk  of 
cholera,  dysentery,  infectious  hepatitis,  and 
any  numtjer  of  other  parasitic  and  communica- 
ble diseases.  It  is  a  medieval  practice  which 
must  end. 
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Amtrak  dumps  directly  on  our  communities: 
On  ttie  backyards  of  America  wtiere  our  chil- 
dren play,  on  ttie  tracks  where  hikers  walk 
and  most  immediately,  on  maintenance  of  way 
emptoyees  wtio  repair  and  maintain  the  tracks 
and  often  have  no  place  to  go  wtien  a  liner 
comes  t)y  and  sprays  ttiem  with  a  fine  mist 

Over  10  States,  wtien  informed  of  Amtrak's 
polk:y,  have  written  that  it  is  in  vkilatton  of 
their  publk:  health  statutes  and  entreated 
Amtrak  to  desist  Amtrak  has  been  hauled  into 
courts  across  ttie  country:  By  the  State  of 
Florida,  for  dumping  human  waste  directly  into 
rivers  and  waterways  and  on  an  elderly  couple 
fishing;  by  publk:  health  officials  in  Montana; 
t>y  maintenance  of  way  workers  wtio  were 
dumped  on  in  Oregon;  in  Washington,  Utah, 
CaNfomia.  and  Nevada.  As  an  editorial  in  ttie 
Portland  Oregonian  notes.  "Amtrak  has  no 
business  flushing  its  toilets  onto  tracks,  rivers 
and,  sometimes,  workers  and  fishermen  below 
the  tracks." 

Neverttieless,  Amtrak  persists,  citing  the 
1976  congressional  exemption  as  justificatkin 
for  this  heinous  practk».  Today  I  call  on  Con- 
gress to  "Just  Say  No."  Support  this  legisla- 
tion to  end  this  foul  practk:e  once  and  for  all. 


JOANNE  PUOLISI  CHRISINGER: 
16  YEARS  OP  SERVICE  TO  THE 
HOUSE  OP  REPRESENTATIVES 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1989 

Mr.  DOWNEY.  Mr.  Speaker.  I  take  this  op- 
portunity to  pay  a  special  tribute  to  Ms. 
Joanne  Louise  Puglisi  Chrisinger  who  leaves 
the  House  of  Representatives  today  to  tiegin 
anottier  career. 

Joanne  first  came  to  this  txxly  in  1973, 
wtien  stie  k)egan  working  in  ttie  offk:e  of  Con- 
gressman George  E.  Shipley  of  Illinois.  Previ- 
ously, she  tied  worked  at  ttie  Bureau  of  ttie 
Census,  and  before  ttiat  at  the  National  Asso- 
ciatksn  of  Letter  Carriers.  In  1979,  Joanne 
came  to  work  as  my  personal  secretary  and 
sctieduler.  I  cannot  speak  highly  enough  of 
her  commitment  to  her  job,  to  ttie  people  of 
the  Second  Congressional  District  of  New 
York,  and  to  ttie  House  of  Representatives. 

A  native  Washingtonian,  Joanne  typifies  the 
many  dedk:ated  staff  memt>ers  who  make  the 
House  a  special  place,  a  small  town  really, 
wtiere  everyone  helps  a  neightx>r,  wtiere  good 
tums  are  not  forgotten,  and  wtiere  people 
care  about  each  ottier. 

So  often,  Mr.  Speaker,  the  spotlight  falls  on 
ttie  Menit>ers  and  ttie  House.  But  we  stand  in 
ttie  spotlight  because  we  stand  on  ttie  shoul- 
ders of  steff.  We  keep  impossible  schedules 
because  there  are  people  like  Joanne  who 
devise  ingenous  ways  to  get  us  to  two  places 
at  once.  Ttiis  body  woukJ  be  far  less  effective 
if  ttie  people  wlx>  generally  remain  nameless 
were  not  willing  to  devote  their  energy  and  tal- 
ents, ttieir  good  humor  and  common  sense, 
their  sense  of  what  is  right  and  wrong  to  make 
this  House  the  greatest  legislature  in  the 
workj. 

I  will  miss  Joanne  as  will  the  other  members 
of  my  steff  and  all  the  constituents  who  have 

29-059  O-90-23  (Pt.  16) 


EXTENSIONS  OF  REMARKS 

come  to  know  her  over  ttie  past  10  years.  Ttie 
work  of  the  House  goes  on  and  ttiere  will  be 
others  wtio  share  the  same  t>elief  in  our  politi- 
cal system,  wtio  are  excited  atxxit  wortung 
here,  who  don't  care  alxxjt  the  long  hours, 
and  virtio  are  proud  of  the  chance  to  serve  ttie 
House  and  ttie  American  putiUc.  Joanne 
Puglisi  Chrisinger  joins  the  ttiousands  upon 
ttiousands  of  steff  wtio  have  left  ttie  House  a 
richer,  more  humane  place.  I  am  proud  to  call 
myself  her  friend  and  I  am  grateful,  Mr. 
Speaker,  to  have  ttiis  opportunity  to  give  her 
this  well-deserved  publk:  recognitnn. 


EGGERS.  AN  EXCELLENT 
SCHOOL 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  would  like 
to  commend  ttie  representatives  of  Henry 
Eggers  Middle  School  of  Hammond.  IN,  wtio 
have  come  to  Washington  today  to  accept  an 
award  from  the  Department  of  Educatkni 
whk:h  recognizes  the  school  as  a  sctiool  of 
excellence. 

The  Schools  of  Excellence  Program  honors 
institutk>ns  that  demonstrate  extraordinary 
community  involvement,  innovatwn  and  atten- 
tion to  the  learning  environment  they  create. 
Each  year,  218  schools  are  chosen  as  exam- 
ples of  outstanding  dedication  to  ttie  develop- 
ment of  our  youth.  This  year,  Eggers  Mkjdie 
School  has  bieen  named  to  ttie  ranks  of  ttie 
Natk>n's  finest  secondary  schools. 

A  successful  school  needs  dedicated  ad- 
ministrators, caring  teachers,  and  committed 
parents.  The  Hammond  Sctiool  District  is  a 
pk}neer  in  returning  responsitxlity  to  parente. 
Mrs.  Chris  Fladeland  is  here  as  a  represente- 
tive  of  ttie  Eggers  parent  council  whk:h  has 
proven  that  experiment  successful.  Ttie  par- 
ents of  Eggers  regard  ttie  success  of  ttieir 
sctiool  as  a  personal  duty.  Their  involvement 
is  ttie  foundatk}n  of  the  solkl  education 
Eggers  provkJes. 

Mkldle  schools  have  a  special  clientele, 
chiklren  wtio  have  passed  ttie  elementary 
stage  where  a  close  relatkinstiip  with  a  single 
teactier  is  necessary,  yet  are  not  ready  to 
study  subjects  in  departments  as  high  school 
students  do.  Recognizing  that  difference, 
Eggers  has  developed  a  team-teaching 
system,  in  which  groups  of  teactiers  work 
closely  with  each  ottier  to  meet  ttie  special 
needs  of  students  grouped  by  learning  level 
and  not  t}y  age.  Counselor  Joyce  Irminger  re- 
flects ttie  commitment  and  ttie  care  whk:h  ttie 
Eggers'  faculty  gives  to  indivkjual  students  in 
creating  this  innovative  educational  environ- 
ment 

Ttiere  is  a  certain  elan  a  visitor  can  sense 
just  in  walking  the  halls  of  an  excellent 
school — an  audit)le  murmur  ttiat  ttie  visitor 
recognizes  as  learning.  We  must  credit  Dr. 
Jane  Kendrick,  because  as  principal,  stie  tias 
made  sure  that  ttie  murmur  is  audible  above 
the  din  that  studente  sometimes  raise.  Wtien 
every  teacher  knows  the  students  coming  into 
ttie  classroom  have  just  left  a  learning  envi- 
ronment in  the  room  next  door,  ttiat  certain 
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knowledge  makes  the  day's  leaaon  much 
easier  to  impart  Dr.  KendrKk  gives  her  teach- 
ers that  security. 

I  am  sure  that  ttiese  educators  and  tt>e 
schools  ttiey  represent  are  proud  of  ttieir 
achievement  and  excited  at  this  opportunity  to 
meet  and  stiare  ttieir  wisdom  with  ttie  niost 
successful  educators  of  the  country.  Eggers 
Sctiool  has  given  Hammond,  and  indeed  our 
Natnn,  a  reason  to  took  to  ite  future  with  corv 
fklence  and  prkte. 


SUPPORT  THE  RURAL 
REVTTALIZATION  ACT 


HON.  MKE  ESPY 

OP  mssissiFPi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  ESPY.  Mr  Speaker,  I  want  to  commend 
ttie  gentteman  from  South  Carolina  for  his  ini- 
tiative in  introducing  the  Rural  Revitalization 
Act,  and  I  am  proud  to  be  an  original  cospon- 
sor  of  ttiis  legislation. 

The  need  for  this  legislatton  is  urgent  Wtiat 
could  be  more  urgent  tfian  emptoyment  rates 
in  the  high  teens,  even  higher  for  minorities? 
What  coukJ  tie  more  urgent  ttian  per  capite 
income  of  less  than  $10,000?  In  my  detrict, 
154,000  people  still  make  about  $5,000  a  year 
in  1989.  What  couto  be  more  urgent  than  ilKt- 
eracy  rates  and  infant  mortelity  rates  com- 
pared to  Third  Worid  countries?  In  my  dstrict 
out  of  every  1,000  batjies  bom,  16  of  them 
will  not  live  to  btow  out  ttie  carxHes  on  ttieir 
first  tiirttiday. 

So  ttie  issue  before  us  today  is  not  wtiettier 
to  throw  more  Federal  money  at  a  problem; 
rather,  it  is  liow  to  use  our  money  more  effec- 
tively and  flow  to  comtiine  ttie  private  and 
publk;  sector  communities  into  a  solkl  partner- 
ship tergeted  to  rural  America.  This  legislatton 
that  we  are  discussing  today  addresses  some 
of  ttie  important  initiatives  we  need  to  under- 
take in  order  to  ignrte  ttie  economk:  recovery 
of  our  rural  areas.  Ttie  amounts  of  money  pro- 
posed is  modest  by  just  about  anyone's 
standards,  and  the  design  of  this  legislation  is 
to  make  these  modest  sums  work  to  generate 
jobs  and  economk:  activity  and  tax  revenues 
in  rural  America. 

I  would  like  to  address  one  component  of 
this  legislatton,  the  $300  millton  revolving  toan 
fund  that  will  be  available  through  nonprofit 
entities,  rural  electric  and  investor-owned  utili- 
ties, and  ottiers.  This  fund  wouM  be  availat>le 
for  3  years,  and  would  Involve  wortdng  \Mith 
local  entities  ttiat  are  in  place  and  doing  busi- 
ness in  rural  Amertoa.  Ttiese  entities  know 
how  to  take  ttiese  Federal  funds  and  put  it 
with  tocal  and  Stete  money,  private  capital, 
and  other  moneys. 

Mr.  Speaker,  I  represent  an  area  known  as 
the  Mississippi  Delte.  Ttiis  area  has  some  of 
the  rictiest,  most  fertile  agrtoultural  land  in  ttie 
worid.  Farm-raised  catfish  is  an  increasingty 
important  agriculture  product  in  my  dnitrict 
wtitoh  provkles  a  large  emptoyment  t>ase.  My 
district  couto  face  vvtiat  a  tot  of  ottier  niral 
areas  are  facing.  Without  functtonal  infrastruc- 
ture, and  what  I  mean  by  ttiat  is  water  and 
wastewater  treatment,  we  couto  face  ttie  pos- 
sibility that  our  product  wouW  be  grown  in  my 
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district  and  processed  somewtiere  else.  This 
is  not  the  case  now.  and  I  hope  It  never  will 
be. 

This  bill  we  are  discussing  here  today  pro- 
vides for  some  sensible,  inexpensive  ways  for 
rural  areas  to  begin  the  process  of  building 
those  critical  water  and  wastewater  treatment 
plants.  It  provides  for  tt>e  kind  of  technical 
advice  and  support  that  will  help  our  rural 
communities  develop  systems  that  make 
sense  now  and  in  the  future. 

Again.  Mr.  Speaker.  I  am  honored  to  be 
able  to  speak  in  support  of  this  legislation  and 
am  honored  to  be  an  original  cosponsor.  I 
commend  the  gentleman  from  South  Carolina 
for  his  initiatives. 


HONORING  COUNCILMAN  JOHN 
SUTTON 


HON.  GARY  A.  CONDIT 

OF  CALIFORNIA 
IW  IHB  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28,  1989 

Mr.  CONDIT.  Mr.  Speaker.  I  rise  today  to 
honor  a  distinguished  publk:  servant  from  my 
dfetrict  Mr.  John  Sutton,  and  his  wife  Donna 
Sutton,  who  were  tragically  killed  yesterday 
when  the  sightseeing  aircraft  they  were  riding 
in  crastied  over  the  Grand  Canyon  National 
Park. 

Mr.  Sutton  was  a  distinguished  community 
leader  and  city  councilman  in  Modesto,  CA. 
He  was  active  in  several  community  pursuits 
including  Scouting,  PTA,  and  the  Modesto 
YMCA.  He  once  sakl,  "Some  people  play  golf. 
Some  men  hunt  and  fish.  I  get  a  lot  of  satis- 
faction in  being  with  people.  To  me  it's  a 
hobby  like  ottiers  have  their  sports." 

A  World  War  II  veteran,  Mr.  Sutton  served 
his  country  in  the  South  Pacific  atxjard  a  de- 
stroyer. He  was  active  in  his  church  and  a  re- 
spected member  of  the  Modesto  business 
community. 

Mrs.  Sutton  was  very  involved  in  community 
affairs  in  her  own  right  She  was  active  in  the 
local  symptiony  guiW,  the  Townsend  Opera 
Players,  the  Women's  Refuge  Center,  ecology 
groups,  and  ttie  PTA. 

Mr.  Speaker,  my  district  has  tost  two  fine 
cttizer>s.  We  grieve  the  loss  and  send  our 
deepest  condolences  to  the  Sutton  family  and 
their  many  friends. 


FEDERAL  DRUG  SECURITY 
SURCHARGE 


HON.  JOHN  J.  DUNCAN,  JR. 

or  TKNMKSSEE 
ni  THE  HOUSE  or  REPRESENTATIVES 

TTiursday.  September  28, 1989 
Mr.  DUNCAN.  Mr.  Speaker,  I  have  received 
a  copy  of  a  letter  from  one  of  iTy  constituents. 
Dr.  Edward  Tauxe  of  Knoxville,  TN,  to  the  Di- 
rector of  National  Drug  Control  Policy,  William 
BerwietL 

Dr.  Tauxe  proposes  a  Federal  security  sur- 
charge on  the  filing  of  all  income  tax  forms. 
This  revenue  woukl  go  to  fund  our  national 
war  on  dmgs.  Additionally,  he  suggests  a 
system  for  better  management  of  handling 
drug  dependent  persons. 


EXTENSIONS  OF  REMARKS 

I  comii>end  this  thoughtful  and  insightful 
letter  to  my  colleagues  in  the  House,  and  I 
woukj  like  to  submit  it  to  be  printed  in  the 
Congressional  Record.  I  believe  that  all 
Members  would  gain  insight  from  reading  this 
letter. 

Knoxville,  TN,  September  7,  1989. 
Mr.  William  Bennett, 

Director  of  Of/ice  of  National  Drug  Control 

Policy,  Office  of  Secretary  of  Education, 

Washington,  DC. 

Dear  Mr.  Bennett:  I  congratulate  you  on 

your  new  comprehensive  program  to  attack 

the   drug   problem   in   the  country.   I   am 

indeed  grateful  to  President  Bush  for  his 

support  in  purposing  this  and  for  his  timely 

speech  introducing  this  to  the  nation. 

I  will  be  sending  a  copy  of  this  letter  to 
my  Senators  and  friends  in  the  House  of 
Representatives  in  the  hopes  of  strong  Iji- 
partlsan  support  for  a  terrible  non-partisan 
problem.  As  you  know  partisan  politics  can 
certainly  stifle  this  program.  We  have  to 
guard  against  that.  It  would  be  rare  indeed 
for  the  bill  to  go  unamended  and  if  the  po- 
litical powers  that  be  are  indeed  able  to  give 
useful  amendments;  then  I  think  this  may 
be  useful  in  helping  make  this  a  bipartisan 
bill. 

The  purpose  of  this  letter  is  to  propose  a 
couple  of  considerations  that  I  would  hope 
may  improve  the  bill.  As  you  know,  the 
Democratic  leadership  seems  to  be  saying,  it 
does  not  go  far  enough.  I  am  sure  that  all 
Democrats  and  Republicans  in  our  national 
leadership  would  like  for  it  to  go  further, 
but,  we  must  start  somewhere.  It  is  obvious- 
ly the  will  of  the  nation  that  we  do  not  in- 
crease taxes.  I  do  see  a  way,  however,  that 
some  partial  funding  can  be  made  if  the 
President  will  agree  not  to  veto  and  if  the 
Democrat  leadership  agree  not  to  attempt 
to  capitalize  on  the  idea  of  tax  Increase,  and 
if  the  bipartisan  leadership  would  agree 
such  that  the  vote  would  be  so  dramatic  the 
President  would  be  unable  to  veto  a  bit  of 
extra  funding.  I  am  proposing  a  surcharge 
for  every  household  In  the  country  who  files 
Income  tax  forms.  I  would  propose  that 
every  household  be  given  a  $20.00  (plus  or 
minus)  federal  drug  security  surcharge.  As 
you  have  brought  out,  this  Is  a  multi-facto- 
rial problem.  The  grower,  the  manufacturer, 
the  Importer,  the  pusher  and  the  user,  as 
well  as  the  person  who  Is  aware  of  this 
going  on  and  does  nothing  to  stop  it. 

We  talk  al>out  disincentives  and  this  is 
true.  The  average  citizen,  however.  Is  not 
getting  a  direct  disincentive,  that  I  really 
see,  that  would  be  Interpreted  as  such  In  the 
present  bill  proposed. 

I  do  not  see  the  average  citizen  really 
doing  anything,  except  perhaps  small  talk. 
If  we  are  not  a  part  of  the  solution,  we  are  a 
part  of  the  problem. 

A  federal  security  surcharge,  however, 
would  be  a  direct  disincentive  and  coupled 
with  "hot  lines"  can  certainly  encourage  the 
citizenry  to  do  more  toward  l)elng  a  part  of 
the  solution  to  the  problem. 

As  you  know,  the  problem  has  been  with 
us  for  many  scores  of  years  and  will  always 
be  a  problem  as  a  result  of  the  drug  depend- 
ent personalities,  etc..  with  which  we  are 
bom.  The  problem  becomes  one  of  manage- 
ment. When  I  t>egan  to  practice  medicine, 
back  in  early  1952.  We  had  a  system  of  fed- 
eral hospitals.  When  our  doctors  found  a 
person  abusing  drugs,  they  were  simply  re- 
ported to  federal  authorities,  and  In  our 
area  they  would  be  taken  to  the  hospital  In 
Lexington.  Kentucky.  There  they  may  go 
voluntarily  or  Involuntarily  for  a  "cure". 
This  really  worked  quite  well.  While  there 
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were  a  large  number  of  failures,  the  prob- 
lem was  Indeed  managed  relatively  well;  re- 
alizing the  problem  can  never  be  totally 
gone.  I  would  suggest  looking  into  this 
system  of  federal  hospitals  that  were  "on 
the  line"  back  In  those  days. 

I  am  sure  there  will  tie  many  other  consid- 
erations and  possible  amendments.  I  think 
this  should  be  encouraged  so  the  final  bill 
win  still  have  the  appropriate  direction  yet. 
the  support  of  both  parties  and  hopefully  a 
100%  vote  In  l>oth  Houses  to  support  the 
final  biU. 

I  want  to  emphasize  a  surcharge  would 
not  be  a  new  tax  and  should  not  be  con- 
strued as  a  new  tax.  While  Incomes  of  a  cer- 
tain level,  perhaps  could  be  "excused"  from 
such  a  surcharge.  It  Is  Important,  In  my 
mind,  that  this  l>e  a  surcharge  paid  equally 
by  everyone,  that  It  be  coupled  with  a  possi- 
ble means  of  everyone  being  able  to  report, 
and  to  be  encouraged  to  report  drug  offend- 
ers and  possible  verbal  supportive  criticism 
to  improve  the  problem  and  that  the  sur- 
charge vary  from  year  to  year  according  to 
the  necessity  for  over  and  above  normal  law 
enforcement.  Also,  that  It  have  an  end 
point,  such  as  five  years. 

With  kindest  personal  regards  and  sincere 
good  wishes. 

Yours  very  truly, 

Edward  L.  Tauxe,  M.D. 


THE  FEDERAL  ASSISTANCE 
PROCEDURES  REFORM  ACT 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mrs.  ROUKEMA.  Mr.  Speaker,  over  the  last 
several  months  all  of  us  have  been  dismayed 
by  the  revelations  of  scandal  coming  out  of 
the  Department  of  Housing  and  Urt)an  Devel- 
opment. As  the  ranking  minority  member  of 
the  Subcommittee  on  Housing  and  Community 
Development,  I  have  been  particularfy  ap- 
palled at  the  abuses  which  occuned  and  the 
neglectful  attitude  which  was  pervasive 
throughout  the  top  management  of  the  De- 
partment. 

Our  own  Housing  Sut)Committee  of  ttw 
Banking,  Finarwe  and  Urtian  Affairs  Commit- 
tee has  looked  into  the  scandal.  In  addition, 
the  Subcommittee  on  Employment  and  Hous- 
ing, Chaired  by  the  distinguished  gentleman 
from  California  [Mr.  Lantos],  has  conducted  a 
superb  series  of  hearings  whk*  has  produced 
extensive  informatton  whk:h  has  been  both 
relevant  and  disturt>ing.  I  have  attended  many 
of  those  hearings  and  can  attest  to  tfie  com- 
pletely professional,  nonpartisan  metfKXJotogy 
the  committee  has  used  in  uncovering  this 
mushrooming  scandal. 

Just  this  week  we  witnessed  the  unfortu- 
nate spectacle  of  former  Secretary  Pierce  and 
the  man  who  was  his  chief  assistant  refusing 
to  answer  questions  from  a  congressional 
committee  arid  invoking  tfieir  fifth  amendment 
privileges.  This  just  underscores  the  serious- 
ness of  this  matter  and  the  complexity  of  the 
investigation. 

Today,  I  am  introducing  legislation  to  ad- 
dress some  of  the  abuses  which  have  come 
to  light.  This  bill  is  not  an  attempt  to  imple- 
ment sweeping  programatic  changes  at  HUD. 
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That  will  wait  until  Vne  Housing  Subcommit- 
tees of  the  House  and  Senate  write  a  compre- 
hensive housing  bill.  Rather,  this  legislation  is 
a  commortsense  measure  designed  to  close 
the  hX)pholes  and  systemk:  abuses  tfiat  have 
been  uncovered  at  HUD  to  date.  However, 
before  I  explain  the  provisions  of  my  proposal, 
I  vrant  to  comment  on  what  led  us  to  this  situ- 
atkxi. 

Clearly,  new  legislatton  is  needed,  but  a  leg- 
islative response  cannot  hope  to  solve  all  the 
problems  we  have  discovered.  Many  of  those 
problems  had  less  to  do  with  program  struc- 
ture than  with  the  attitude  of  ttx>se  wfra  ran 
the  Department 

Otjviously,  the  programs  at  HUD  were  the 
lowest  priorities  of  ttie  last  administration. 
Many  of  the  people  appointed  to  serve  in  tfie 
Department  eitfier  lacked  experience  in  hous- 
ing or  were  antagonistic  toward  tfie  programs 
or  both.  In  that  atmosphere,  morale  among 
career  emptoyees  plummeted,  and  many  of 
the  best  empiloyees  retired  or  transferred  to 
ottier  agencies.  When  a  Department's  top 
managers  are  hostile  toward  the  Department's 
mission,  It  Is  rwt  surprising  to  find  poor  over- 
sight and  abuses  in  programs.  To  a  large 
degree,  we  must  rely  on  ttie  faithful  and  pro- 
fessional management  of  tfie  department. 
Legistatk>n  cannot  solve  such  management 
problems.  One  of  tfie  lessons  of  tfie  current 
scandal  is  that  lack  of  sufficient  oversight  by 
tfie  administration  and  tfie  Congress  is  likely 
to  lead  to  trouble. 

Having  sakj  that,  I  do  think  that  certain  im- 
mediate legislative  ctianges  are  appropriate. 
The  bill  which  I  have  introduced  today  ad- 
dresses several  different  problems. 

It  would  require  public  disclosure  whenever 
any  applk^ant  for  Federal  funds  hired  a  con- 
sultant to  contact  any  Department  or  Agency. 
It  would  require  the  name  and  address  of  tfie 
consultant  to  be  reported,  as  well  as  tfie 
amount  of  the  fee  and  the  activities  for  wtiich 
tfie  payment  is  made.  Had  such  disclosure  re- 
quirements t>een  in  place  over  the  last  several 
years,  I  do  not  think  we  would  have  seen  inci- 
dents where  a  well-connected  consultant 
could  make  hundreds  of  thousands  of  dollars 
for  making  a  couple  of  phone  calls. 

This  proposal  would  also  create  a  new  posi- 
tion at  HUD  of  Chief  Financial  Officer  and 
Under  Secretary  for  Management.  Tfie  posi- 
tion would  tie  filled  by  a  nonpartisan  Presiden- 
tial appointee  wtio  would  be  accountable,  t>y 
law,  to  tfie  Secretary  for  HUD's  management 
systems  and  general  management  functions, 
this  positton  is  styled  to  a  degree  after  tfie  In- 
spector General  Act  of  1978,  whk:h  requires 
notifying  both  Houses  of  Congress  of  the 
reason  for  removal. 

This  new  positk^n  was  recommended  by  tfie 
General  Accounting  Offk:e  in  a  report  it  issued 
in  1984.  Ttiat  report  sakJ,  in  part 

GAG  recognizes  that  a  nonpartlsaii  (fi- 
nancial and  management  officer)  may  be  a 
departure  from  our  traditional  political 
system.  However,  this  option  is  particularly 
attractive  because  it  can  professionalize  and 
enhance  HUD's  managerial  leadership  and 
provide  a  tienchmark  for  the  Congress  to 
use  when  considering  ways  to  Improve  man- 
agement In  other  Federal  agencies. 

Quite  simply,  this  new  C^ief  Financial  Offi- 
cer woukj  serve  as  HUD's  official  "watchdog." 
Tfie  person  filling  this  position  woukj  oversee 
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all  revenue — incoming  and  outgoing — ^to 
ensure  its  proper  handling  and  dispositkm.  In 
this  way,  we  hope  to  prevent  a  recurrence  of 
such  disturbing  episodes  as  the  recent  prob- 
lems in  tfie  HUD  coinsurance  program  and  tfie 
FHA  defwits. 

Tfie  bill  woukJ  also  prohitxt  fee  arrange- 
ments whk:h  are  tied  either  to  tfie  numtier  of 
fiousing  units  or  to  success  in  obtaining  a 
grant.  This  provision  would  apply  only  to  HUD. 
Furtfier,  it  would  require  proper  advertising 
whenever  HUD  tienefits  are  available  and 
cxmsultatton  with  localities  before  tfie  award- 
ing of  any  units.  In  the  (Coinsurance  Program, 
this  legislation  woukJ  require  the  lender  to 
cover  all  of  any  toss  which  is  tfie  result  of 
fraud  by  any  party.  Under  current  law,  tfie 
lender  is  liable  only  if  tfie  lender  engages  in 
fraud. 

This  legislation  woukJ  require  the  Secretary 
of  any  Department  to  issue  an  "accountatiility 
report"  whenever  he  is  given  a  report  with 
recommendations  by  his  inspector  general.  In 
tfiat  "accountability  report"  the  Secretary 
would  have  to  list  for  the  Congress  whtoh  rec- 
ommendattons  were  being  rejected,  wfiich  ac- 
cepted, and  why.  He  would  also  have  to  lay 
out  a  time  line  for  the  acttons  he  intended  to 
take  so  tfiat  the  Congress  would  have  a 
standard  by  which  to  judge  progress.  This  is 
very  similar  to  a  current  requirement  wfien 
GAO  makes  recommendations. 

Finally,  the  proposal  would  make  certain 
changes  in  the  authority  given  inspectors  gen- 
eral throughout  the  Government  Tfiey  must 
have  the  tools  and  the  teeth  to  operate  as  in- 
dependent and  aggressive  "whistlisbtowers." 

This  legislatton  w(XJld  give  inspectors  gener- 
al's sutipoena  power  to  compel  testimony.  At 
present  they  have  such  power  only  to  compel 
collection  of  (Jocuments. 

Current  law  requires  an  inspector  general  to 
bring  to  the  Secretary's  attention  any  serious 
matter  fie  discovers,  tfie  report  on  whk:h  tfie 
Secretary  is  required  to  forward  to  tfie  appro- 
priate c(xnmittees  of  the  Congress  witfiin  7 
days.  My  bill  woukJ  require  tfie  inspect(xs  gerv 
eral  to  forward  tfiat  information  directly  to  tfie 
Congress  should  the  Secretary  fail  to  act 
during  the  7  days.  The  legislation  wcxikj  also 
give  inspectors  general  a  fixed  term  of  10 
years  with  tfie  option  of  reappointment  at  tfie 
end  of  tfiat  term.  This  is  designed  to  increase 
the  independence  of  tfie  inspectors  general's. 

Tfie  disctosure  provistons  of  my  tM  are,  in 
many  ways,  similar  to  those  already  contained 
in  tfie  Senate  verston  of  the  Interior  appropria- 
tkjns  bill  and  in  H.R.  3136,  wfiich  was  intro- 
duced by  the  gentleman  from  California  [Mr. 
Lantos]  and  whtoh  I  cosponsored.  I  do  think 
tfiat  my  bill  provkles  a  simpler,  cleaner  ap- 
proach to  disclosure  than  those  other  propos- 
als, tHJt  I  am  certainly  willing  to  work  with 
otfier  Members  to  fashion  a  final  version  <xi 
wfiich  we  can  all  agree. 

Secretary  Jack  Kemp  inherited  more  prob- 
lems than  any  of  us  coukf  have  guessed  at 
tfie  time  of  his  appointment  To  his  great 
credit  he  has  met  tfiese  challenges  fiead  on, 
and,  at  tfie  same  time,  has  pusfied  to  move 
his  Department  in  new  and  productive  direc- 
tions. I  know  tfiat  Secretary  Kemp  is  worldng 
on  a  package  of  reforms  whtoh  is  likely  to  be 
ready  In  the  next  few  weeks.  Certainly,  the 
other  leaders  of  tfie  Housing  Subcommittee 
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and  I  will  tie  vmxfcing  with  ttte  admMMration  to 
try  to  fashion  a  bipartisan,  consensus  biN, 
wfitoh  may  incorporate  features  from  several 
different  proposals.  I  have  every  Ixipe  that  we 
can  acfiieve  such  a  common  purpose  in  short 
order. 

In  tfie  meantime,  I  hope  introduction  of  this 
legislation  today  will  help  move  us  atong 
toward  tfiat  end. 


STATEMENT  ON  CAPITAL  GAINS 
VOTE 


HON.  BILL  EMERSON 

or  mssouKi 

IN  THE  HOUSE  OP  RKPRESENTATTVBS 

Thursday.  September  28,  1989 

Mr.  EMERSON.  Mr.  Spaakw,  I  don't  believe 
we  should  fiave  to  cfxxise  between  eitfier  tfie 
benefits  of  capital  gains  on  tfie  one  hand  or 
tfie  tienefits  of  IRA  deductions  on  tfie  otfier. 
Rather,  I  believe  that  by  enacting  both  of 
tfiese  proposals,  we  can  acfiieve  tfie  best  for- 
mula to  stimulate  our  ecxxiomy  and  to  fielp 
tfie  mkjdie-income  Americans  make  the  most 
of  tfie  money  tfiey  fiave. 

First  of  all,  I  voted  to  reduce  the  capital 
gains  tax  for  all  Americans.  CkKitrary  to  wtiat 
some  folks  say,  this  reduction  is  not  a  reduc- 
tion for  tfie  rich.  As  a  matter  of  fact  a  recent 
U.S.  Treasury  analysis  verifies  tfiat  75  percent 
of  tfie  taxpayers  wtio  sfiow  capital  gains  on 
tfieir  tax  returns  fiave  otfier  incomes  of  less 
than  $50,000— with  almost  17  percent  report- 
ing less  than  $10,000  in  wages  and  salary. 

And,  wfiile  tfie  maiority  Leadersfiip  claims 
that  the  capital  gains  tax  redudkxi  is  a  plan 
for  tfie  wealtfiy  while  tfieir  plan  is  a  proposal 
that  will  benefit  tfie  working  class,  tfie  facts  in- 
dicate otfierwise.  The  Treasury  analysis  also 
sfiows  that  tfie  vast  bulk  of  the  beneficiahes 
of  the  Democratic  proposal  woukl  be  ttiose 
with  income  over  $50,000 — in  fact,  almost  84 
percent  The  simple  reason  for  ttiis  is  that 
most  taxpayers  with  incomes  under  tfiat  level 
already  quaJify  for  IRA's. 

I,  too,  have  cosponsored  legislation  to  alow 
folks  to  tap  into  tfieir  IRA's  for  down  payments 
on  tfieir  first  homes,  for  education  purposes, 
and  for  emergency  medical  expenses.  Tfiis 
current  proposal,  on  tfie  other  hand,  would 
have  restored  only  50  percent  of  the  deduc- 
tion for  IRA's.  Under  present  law,  families  with 
incomes  under  $40,000  can  already  deduct 
100  percent  of  their  IRA  contributions.  Tfiese 
are  tfie  folks  who  woukln't  be  ftelped  at  aM  by 
the  Democratic  leadership's  IRA  proposal,  but 
wfx)  would  stand  to  tienefil  by  tfie  capital 
gains  reduction. 


THE  lOOTH  ANNIVERSARY  OF 
THE  CHRISTIAN  STREET 
BRANCH  OP  THE  YMCA  OP 
PHILADELPHIA  AND  VICINITY 


HON.  THOMAS  M.  FOGUEHA 

OP  pnnisTLVAiriA 

IN  THE  HOUSE  OP  RSPSmirTATIVn 

TTiursday.  September  28. 1989 

Mr.  FOGUETTA.  Mr.  Speakar.  I  rise  today 
to  salute  tfie  Christian  Street  Branch  of  the 
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YMCA  Of  Ptiiladelphia  and  vicinity.  One  hun- 
dred years  ago,  the  Christian  Street  YMCA 
was  built  to  provide  a  social  and  sports  facility 
for  Afro-American  youth.  Since  then,  the 
Christian  Street  YMCA  has  served  Philadelphi- 
ans  of  all  races. 

Today,  this  fine  institution  wishes  to  reaffirm 
its  commitment  of  sendee  and  leadership  to 
the  city  of  Philadelphia.  The  Christian  Street 
YMCA  has  long  sought  to  develop  the  mind, 
body,  and  spirit  of  those  who  entered  Its 
doors.  The  Christian  Street  YMCA  pledges  to 
continue  this  tradition  for  the  next  100  years. 

I  commend  the  individuals  who  built  the 
Christian  Street  YMCA  and  maintain  its  strong 
tradition.  I  wish  them  a  happy  and  healthy 
100th  anniversary. 


CAPITAL  GAINS 


HON.  AMO  HOUGHTON 

OF  ireW  YORK 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  HOUGHTON.  Mr.  Speaker,  I  voted 
against  the  Rostenkowski-Gephardt  amend- 
ment. I  don't  like  it,  and  frankly  I  don't  like  its 
alternatives.  I  wish  the  bill  were  crafted  differ- 
ently, but  it  isn't.  The  sad  part  is  that  these 
are  very  important  issues  to  which  we  are 
giving  ttie  back  of  our  hand. 

I  believe  in  dramatically  lower  capital  gains 
taxes.  They  are  outdated.  Our  major  competi- 
tors on  the  world  state  have  virtually  no  such 
tax.  But  what  sort  of  yo-yo  plan  is  this,  where- 
by the  program  presented  to  us  for  an  up  or 
down  vote  applies  for  only  2Vt  years  and  in 
the  long  term  toses  revenue? 

I  also  believe  in  increased  savings.  This  is 
probably  as  important  a  subject  as  we  can 
attack.  But  ttie  IRA  provision  here  doesn't 
help  at  all  the  working  families  earning  less 
Vnan  $50,000  a  year.  What  sort  of  a  plan  is 
that? 

There  is  stHI  another  problem,  maybe  the 
most  important  of  all.  This  amendment  shoots 
holes  through  the  1986  Tax  Act  as  well  as  the 
budget.  The  1986  Tax  Act,  frankly,  wasn't 
much — mainly  because  it  was  revenue  neutral. 
It  didn't  fix  our  financial  plight.  But  it  Is  a  rela- 
tivety  predictable  law  whk:h  has  a  philosophy. 
Namely,  to  eliminate  gimmicks  and  loopholes 
in  return  for  tower  overall  rates.  Now  this  all 
starts  to  unravel.  And  as  far  as  the  budget 
deficit  is  concerned,  aside  from  a  question- 
able tax  increase,  we  lose  even  more  money 
in  our  national  operating  budget. 

This  Is  bad  legislatk>n. 
It's  bad  economics. 
I  voted  against  it 
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the  SBA  Minority  Small  Business  Person  of 
the  Year. 

As  presklent  of  Wisconsin  Knitting  Co.,  Mr. 
Arenzon  provides  the  leadership  and  guidance 
which  has  resulted  in  an  impressive  growth  in 
sales  and  profits  over  the  last  4  years.  This 
firm,  which  manufactures  textile  mill  products 
and  apparel,  has  grown  from  a  modest  3-em- 
ployee  business  in  1979,  to  a  company  which 
employs  94  people  and  can  compete  suc- 
cessfully in  the  private  sector  as  well  as  pro- 
viding quality  products  for  our  Department  of 
Defense. 

Wisconsin  Knitting  Co.  employs  minority  and 
handicapped  Individuals  in  a  variety  of  posi- 
tions in  labor,  office,  and  management  depart- 
ments. The  company  promotes  from  within 
and  encourages  personal  growth  and  respon- 
sibility in  all  its  employees.  It  has  received  offi- 
cial recognition  by  the  city  of  Milwaukee  for  its 
development  efforts,  as  well  as  recognition  by 
Milwaukee  County  for  its  continued  support  of 
low-income  and  minority  employment  pro- 
grams. 

Mr.  Arenzon  has  instilled  in  the  company 
the  same  values  and  ideals  that  have  made 
him  so  successful.  Wisconsin  Knitting  has 
played  an  increasing  role  in  improving  the 
lives  of  the  citizens  of  Milwaukee  by  support- 
ir>g  numerous  charitable  organizations  and 
providing  many  people  with  their  greatest  dig- 
nity, the  means  to  support  themselves. 

Mr.  Speaker,  I  am  pleased  that  the  Small 
Business  Administration  has  recognized  the 
contributions  of  Mauricio  Arenzon  by  awarding 
him  this  most  desen/ed  honor. 


TRIBUTE  TO  MAURICIO 
ARENZON 


HON.  JIM  MOODY 

or  WISCONSIN 
nt  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  MOODY.  Mr.  Speaker,  I  am  privileged  to 
honor  Mr.  Mauricio  Arenzon,  president  of  Wis- 
consin Knitting  Co..  who  was  recently  named 
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In  recommending  Ms.  Chimpky  for  the 
James  Cash  Penney  award,  the  executive  di- 
rector of  El  Zocalo  Shelters,  Inc.,  said;  "If  I 
could  only  clone  Ms.  Chimpky  we  wouki  be 
able  to  get  a  lot  more  done  at  one  time,  since 
she  is  such  an  excellent  volunteer." 

Ms.  Chimpky  well  deserves  the  special 
honor  that  has  been  bestowed  upon  her  and  it 
is  a  privilege  for  me  to  join  JCPenney  in  rec- 
ognizing the  contributton  she  has  made  to  our 
community.  We  thank  you,  Connie,  for  your 
exemplary  voluntarism.  We  wish  there  were 
more  like  you. 


CONNIE  CHIMPKY,  HAYWARD, 
CA.  1989  FINALIST  OF  JAMES 
CASH  PENNEY  AWARD  FOR 
COMMUNITY  SERVICE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  if 
anyone  ever  doubts  whether  a  single  individ- 
ual can  make  a  difference,  they  should  take  a 
kx)k  at  Connie  Chimpky. 

Ms.  Chimpky,  a  collector  with  J.C.  Penney's 
credit  servk:e  center  in  Fremont,  CA,  and  one 
of  a  hanc.ul  honored  September  14  as  a  final- 
ist for  the  1989  James  Cash  Penney  Award 
for  Community  Sen/ice,  has  made  a  differ- 
ence; a  heartfelt,  communityfelt  difference. 

It  started  with  her  job.  In  handling  a  delin- 
quent account,  she  learned  the  indivkJual  was 
disabled  with  a  family,  which  included  four 
young  children  and  a  wife  who  was  employed 
part  time.  And  with  that,  Ms.  Chimpky  turned 
the  challenge  of  her  daily  job  into  a  call  to 
service  to  the  needy  of  her  community.  She 
reached  out  a  helping  hand  to  that  family  and 
helped  provide  the  food  they  desperately 
needed.  Soon,  she  and  her  friends  were  help- 
ing not  one  but  eight  needy  families. 

That  proved  to  be  only  the  beginning  of 
Connie's  service  to  her  community.  She  went 
on  to  help  organize  and  put  up  fences  at  an 
El  Zocalo  shelter  for  women  and  children  and 
energetically  spearheaded  drives  for  food  and 
ck)thing  for  the  homaless. 


COWBELLES  CELEBRATE  50TH 
ANNIVERSARY 


HON.  JIM  KOLBE 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  KOLBE.  Mr.  Speaker,  it  is  with  great 
honor  and  enthusiasm  that  I  rise  today  to  give 
tribute  to  the  Cowbelles  of  Douglas,  AZ. 
Founders  of  the  Arizona  State  Cowt)elles  and 
the  National  Cattlewomen  organizations,  the 
Cowbelles  of  Douglas,  AZ  are  celebrating 
their  50th  anniversary  on  Tuesday,  October 
17,  1989.  This  occaston  gives  me  the  opportu- 
nity to  voice  my  admiration  for  this  worthwhile 
organization. 

At  the  suggestion  of  Mrs.  Will  Glen,  on  Oc- 
tober 17,  1939,  16  women  gathered  in  the 
home  of  Mrs.  Ralph  Cowan  in  order  to  plan 
meetings  and  dances  for  the  local  cattle 
people.  They  formalized  their  associatksn  with 
the  election  of  Mrs.  Cowan  as  president.  This 
mari^ed  the  beginning  of  ttie  Cowbelles  and  a 
tradition  of  charity  and  promotion  of  the  cattle 
industry. 

While  the  purpose  of  the  organization  was 
initially  to  encourage  goodwill  and  friendship 
among  the  wives  of  the  cattlemen  of  Cochise 
County,  AZ,  the  women  quickly  became  in- 
volved in  devoting  their  time  to  charitable  en- 
deavors. They  made  generous  contritjutions  to 
the  Arizona  Boys  Ranch  and  ttie  Arizona  Chil- 
dren's Home  for  which  they  also  made  af- 
ghans  and  quilts. 

The  news  of  this  unique  organization  soon 
spread  to  neighboring  communities.  Wilcox, 
Santa  Cruz,  and  Greenlee  Counties,  among 
others,  joined  Cochise  County  by  forming  their 
own  local  chapters.  In  1947,  the  Arizona  State 
Cowtjelles  came  into  being.  Shortly  thereafter, 
in  1952,  nationwkle  interest  prompted  ttie  for- 
mation of  the  American  National  Cow  Belles. 

Since  its  inception,  the  American  National 
Cow  Belles  has  grown  to  almost  7,000  mem- 
bers in  30  States.  One  of  the  25  State  organi- 
zations, Arizona  boasts  300  members  at  the 
State  level  and  neariy  700  members  at  the 
local  level.  In  cooperation,  these  dedicated 
women  work  hand  in  hand  with  ttie  cattle- 
men's organization,  the  Beef  Council  and  Na- 
tional Livestock  and  Meat  Board  in  ttie  promo- 
tion of  beef  and  other  projects  for  the  better- 
ment of  the  cattle  industry.  My  mother,  Helen 
Kolbe,  was  a  member  of  the  Sonoita-Elgin 
Cowbelles  for  many  years,  so  I  know  first 
hand  of  the  good  work  this  group  does  to  pro- 
mote our  Arizona  cattle  industry. 
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That  small  group  of  women  that  met  in 
1939  never  imagined  that  tfieir  organization 
woukl  meet  with  such  success.  Through  com- 
mitment and  competent  leadership,  ttie  Cow- 
belles of  Douglas,  AZ  have  not  only  positively 
affected  their  community  and  Arizona,  but  also 
one  of  our  country's  oldest  and  most  impor- 
tant industries.  I  extend  my  sincere  apprecia- 
tion and  congratulations  to  the  Cowt>elles. 


INTRODUCTION  OP  A  BILL  SUP- 
PORTING THE  TARAWA  DECLA- 
RATION'S CALL  FOR  ESTAB- 
LISHING A  DRIFT  NET  FREE 
ZONE  IN  THE  SOUTH  PACIFIC 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
VS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in  July  of 
this  year,  15  nations  of  the  South  Pacific 
issued  the  Tarawa  Declaration,  to  urge  the 
international  community  to  support  and  coop- 
erate in  the  negotiation  of  a  regk>nal  conven- 
tion to  establish  a  drift  net  free  zone  in  the 
South  Pacific  regk)n.  The  magnitude  of  the 
threat  of  these  nets  to  the  South  Pacifk;  coun- 
tries is  without  parallel  in  ttie  United  States. 

The  income  from  tuna  caught  within  the  is- 
lands' 200-mile  extended  economic  zones 
often  represents  up  to  10  or  20  percent  of  the 
annual  budgets  of  some  of  the  island  states. 
Their  government  operational  funding  and  the 
very  vitality  of  their  economies  are  inextricably 
tied  to  the  islands'  marine  resources. 

The  United  States  has  seen  the  continued 
existence  of  certain  domestic  fish  species, 
such  as  salmon,  threatened  in  the  past  by  drift 
net  fishing.  The  actual  cost  of  the  potential 
kiss  of  the  salmon  industry  in  tfie  United 
States  wouk)  be  enormous.  Congress  recog- 
nized the  gravity  of  the  use  of  drift  net  fishing 
for  salmon  in  the  North  Pacifk;  and  enacted 
the  Drift  net  Impact  Monitoring,  Assessment, 
and  Control  Act  of  1987. 

Although  of  signifk;ant  environmental  value 
as  well,  the  total  potential  dollar  loss  of 
salmon  represents  a  small  fractton  of  the 
annual  budget  of  the  United  States,  less  than 
1  percent  However,  tuna  is  a  primary  re- 
source of  many  of  the  South  Pacifk:  countries 
with  devastating  consequences  if  lost. 

Drift  nets  are  plastk:  nets  up  to  20  or  30 
miles  king.  They  have  been  referred  to  as  the 
wall  of  death  by  some  due  to  the  indiscrimi- 
nate trapping  of  all  species  of  fish,  including 
mammals  such  as  porpoise,  dolphin,  seals, 
and  whales.  The  impact  of  ttie  drift  net  on  the 
tuna  stocks  can  be  tremendous  as  the  drift 
nets  ftoat  vertk^ally  at  the  top  of  the  ocean 
wfiere  ttie  younger  fish  swim.  The  mature  tuna 
generally  migrate  at  much  lower  depths. 
Therefore,  the  drift  nets  are  eliminating  future 
generattons  of  tuna.  Eventually  tfiere  woukj  be 
no  signifKant  number  of  adults  to  regenerate 
ttie  populatkHi.  It  is  as  conceivable  that  the 
tuna  couM  become  extinct  as  ttie  milltons  of 
buffato  almost  dkJ  in  the  United  States  due  to 
uncontrolled  killing. 

The  nations  of  the  South  Pacifk:  met  in  July 
1989,  in  Tarawa,  the  capital  of  ttie  island 
natton  of  Kiribati,  whose  numerous  small  is- 
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lands  are  scattered  across  an  area  of  the  Pa- 
cific Ocean  larger  than  that  of  the  continental 
United  States.  They  met  to  discuss  issues  of 
mutual  concern  and  formulate  a  consensus  of 
wtiat  actkxi  should  be  taken. 

They  agreed  that  prompt  actkin  needed  to 
be  taken  to  eliminate  ttie  use  of  driftnet  fish- 
ing in  ttie  South  Pacifk:.  Their  concerns  were 
enunciated  in  a  document  whk:h  was  signed 
by  15  natkms  and  whk:h  is  known  as  ttie 
Tarawa  Dedaratton. 

I  am  introducing  a  bill  today  in  support  of 
ttie  unified  stance  of  ttie  Padfk:  natkms  for 
ttie  negotiatkin  of  a  regkinal  convention  to  es- 
tatilish  a  driftnet  free  zone  in  ttie  South  Pacif- 
k:.  The  Congress  recognized  the  wicked  eftect 
of  ttiese  nets  in  the  North  Pacifk;,  and  surely 
ttie  impact  is  equally  severe  in  ttie  South  Pa- 
cifk:. 

Ttie  bill  is  as  foltows: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  In  July,  1989,  the  South  Pacific  Forum 
issued  the  Tarawa  Declaration,  which  calls 
on  the  International  community  to  support 
and  cooperate  in  the  negotiation  of  a  re- 
gional convention  to  establish  a  drift  net 
free  zone  in  the  South  Pacific  region. 

(2)  Pending  the  negotiation  of  such  a  con- 
vention, the  Tarawa  Declaration  calls  for 
the  immediate  cessation  of  drift  net  fishing 
in  the  region  by  the  Japanese  and  Taiwan- 
ese vessels. 

SEC.  2.  POLICY. 

It  is  the  sense  of  Congress  that  the  policy 
of  the  United  States  should  be  to  achieve 
international  agreement  on  banning  large- 
scale  driftnet  fishing  on  the  high  seas  as 
soon  as  possible  including  by  supporting  the 
Tarawa  Declaration  and  other  international 
efforts  to  achieve  such  a  ban. 

The  Tarawa  Declaratkjn  referenced  in  the 
resolution  expresses  tfie  concerns  of  the  na- 
tkjns  of  ttie  South  Pacifk;  regarding  driftnet 
fishing.  Several  countries  are  cited  regarding 
ttieir  involvement  in  driftnet  fishing.  Korea  is 
commended  for  its  decision  to  cease  driftnet 
fishing  in  ttie  regkjn.  However,  Japan  and 
Taiwan  are  called  upon  to  immediately  cease 
their  damaging  drift  net  operatkins.  Tfie  fol- 
lowing is  the  Tarawa  Declaratkin  in  full: 
Twentieth  South  Pacific  Forum  Tarawa 
Declaration 

TARAWA  declaration 

The  South  Pacific  Forum  meeting  at 
Tarawa  on  10-11  July  1989. 

Recognising  the  crucial  dependence  of  the 
Pacific  Island  peoples  on  marine  resources; 

Profoundly  concerned  at  the  damage  now 
being  done  by  pelagic  drift  net  fishing  to 
the  economy  and  environment  of  the  South 
Pacific  region; 

Convinced  that  this  Indiscriminate,  irre- 
sponsible and  destructive  fishing  technique 
threatens  the  survival  of  the  Albacore  tuna 
resource,  and  so  the  economic  well-being  of 
forum  island  countries; 

Deeply  regretting  that  Japan  and  Taiwan 
have  failed  to  respond  to  the  concerns  of  re- 
gional countries  about  the  most  serious 
issue; 

Noting  that  it  Is  in  the  mutual  Interest  of 
the  major  fishing  nations  active  In  the 
region,  and  the  forum,  to  conserve  fisheries 
stocks; 
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Noting  that  all  countries  inside  and  out- 
side the  region  are  affected  by  the  misman- 
agement of  the  resources  of  the  world's 
oceans,  by  the  environment&l  dangers  of 
drift  net  fishing  and  by  the  threat  to  safe 
navigation; 

Recalling  the  relevant  provisions  of  the 
1982  United  Nations  Convention  of  the  Law 
of  the  Sea,  and  in  particular  articles  63.  64, 
87.116.117.  118.  and  119; 

Recognising  that  the  use  of  drift  nets  as 
presently  employed  in  the  Southern  Pacific 
Albacore  Tuna  Fishery  is  not  consistent 
with  international  legal  requirements  in  re- 
lation to  rights  and  obligations  of  high  seas 
fisheries  conservation  and  management  and 
environmental  principles; 

Resolves  for  the  sake  of  this  and  succeed- 
ing generations  of  Pacific  peoples  to  seek 
the  establishment  of  a  regime  for  the  man- 
agement of  Albacore  Tuna  in  the  South  Pa- 
cific that  would  ban  drift  net  fishing  from 
the  region:  Such  a  t>an  might  then  be  a  first 
step  to  a  comprehensive  ban  on  such  fish- 
ing; 

Determines,  to  this  end.  to  convene  an 
urgent  meeting  of  regional  diplomatic,  legal 
and  fisheries  experts  to  develop  a  conven- 
tion to  give  effect  to  its  common  resolve  to 
create  a  zone  free  of  drift  net  f ishinr. 

Resolves  that  individual  member  states  of 
the  South  Pacific  Forum  will  take  all  possi- 
ble measures  In  the  Interim  to  prevent  drift 
net  fishing  within  their  waters,  and  other- 
wise actively  to  discourage  the  operations  of 
drift  net  fishers; 

Further  resolves  that  memtier  states 
acting  individually  and  collectively  will  take 
what  action  they  can  within  relevant  inter- 
national organisation  to  contribute  to  the 
cessation  of  this  harmful  form  of  fishing; 

Commends  the  Republic  of  Korea  for  its 
decision  to  cease  drift  net  fishing  in  the 
region;  and 

Calls  on  Japan  and  Taiwan  to  follow  this 
example,  and  abandon  immediately  their 
damaging  drift  net  operations. 

All  countries  of  the  Pacifk:  Basin,  indudvig 
the  United  States,  are  members  of  what  one 
Pacifk:  Island  Amt>assador  called  tfie  aquatic 
continent  of  the  Pacifk;.  We  must  work  togeth- 
er to  preserve  tfie  fragile  environment  both  on 
land  and  above  and  betow  the  ocean  surface. 
The  international  community's  support  of  a  re- 
gkxial  conventkm  to  estatilish  a  driftnet  free 
zone  in  the  South  Pacifk:  wouM  represent  a 
major  marine  ecok>gk;al  acfiievement  I  urge 
my  colleagues  to  jotn  in  support  of  our  aquatic 
environment  through  ttie  eliminatkxi  of  the 
monster  drift  nets. 


NATIONAL  SCHOOI^S  OF 
RECOGNITION  AWAR£>S 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRBSKHTATIVES 

TJiursday,  September  28,  1989 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
to  call  attentkin  to  three  schools  in  my  dMrict. 
and  one  right  next  door,  wfio  will  be  reca»vir<g 
the  Natkxial  School  of  Recognition  a«wd 
from  the  Preskient  of  the  United  Stalaa: 
Brentwood  MkMIe  School  in  Brentwood.  MO; 
Parkway  Central  Junkx  High  School  in  Chaa- 
terfiekl,  MO;  Ursuline  Academy  in  Oakland. 
MO;  and  Cross  Keys  MkMIe  School,  in  Ftoris- 
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sant  MO  which  is  attended  by  young  people 
fnxn  my  district 

At  a  time  in  our  histocy  when  many  are  ex- 
amining the  basic  precepts  which  govern  our 
educational  system  we  can  learn  t>y  the  exam- 
ple that  these  schools  have  set.  Others  may 
settle  for  mediocrity  but  these  schools  have 
committed  themselves  to  no  less  than  excel- 
lence. While  many  of  our  Nation's  schools 
seem  to  be  in  decline,  ttiese  schools  remain 
robust  And  wt>ile  many  question  what  consti- 
tutes a  viable  educational  standard,  these 
schools  have  not  only  shown  they  know,  but 
by  their  outstanding  efforts  have  pushed  the 
standard  even  higher. 

The  ftetionaJ  School  of  Recognition  Awards 
are  given  to  individual  schools,  but  it  is  not  a 
building  or  a  place  to  which  they  will  be  given. 
Although  a  school  may  be  located  in  a  build- 
ing, it  Is  more  than  the  roof  and  walls  which 
define  its  physical  location.  Rather,  this  award 
will  be  given  to  honor  the  manifestation  of  a 
commitment  by  concerned  individuals  dedicat- 
ed to  an  educational  ideal.  This  commitment 
is  exemplified  by  the  principal  and  administra- 
tors wtK)  work  to  provide  the  structural  deci- 
sionmaking framework  to  form  a  cohesive 
system,  but  pertiaps  equally  so  by  the  custo- 
dons  who  maintain  clean,  well-lighted  class- 
rooms, or  cafeteria  workers  who  serve  nutri- 
tious meals  each  day. 

It  is  a  collective  effort,  the  product  of  the 
hard  work  of  concerned  teactwrs  trying  to 
ignite  the  spark  of  learning  in  a  young  mind- 
as  well  as  of  the  hard  work  and  acceptance 
by  that  young  mind  of  the  gift  that  is  being 
conferred.  It  is  by  the  dedication  of  the  com- 
munity— txjth  parents  and  other  concerned  in- 
divkjuals  alike — who  understand  that  the  edu- 
cational costs  today  are  an  investment  in  the 
future  for  aH  of  us. 

In  a  day  and  age  when  many  judge  our  edu- 
cational system  by  what  is  wrong.  I  submit 
that  pertiaps  a  more  appropriate  measure 
would  be  to  look  at  what  Is  right.  In  this  we 
need  kx*  no  farther  than  the  example  set  by 
these  schools.  They  have  demonstrated  that 
the  most  important  criteria  for  achieving  excel- 
lence is  by  refusing  to  accept  no  less. 

Mr.  Speaker,  I  am  proud  of  these  schools 
and  I  ask  each  of  my  colleagues  to  join  me  in 
saluting  their  accomplishments.  To  the  admin- 
istrators, teachers,  faculty,  staff,  students,  par- 
ents and  communities  in  which  these  schools 
are  tocated,  we  extend  our  heartfelt  congratu- 
lations. 


HJl.  3383.  TO  AUTHORIZE  THE 
NATIONAL  PARK  SERVICE  TO 
CXJNDUCT  A  STUDY  OF  PARK 
SYSTEM  BOUNDARIES— WHERE 
DO  WE  DRAW  THE  LINE 


HON.  BRUCE  F.  VENTO 

OF  IIINNESOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 
Mr.  VENTO.  Mr.  Speaker,  through  a  wide- 
ranging  series  of  laws  and  administrative  ac- 
tions the  Natkxial  Park  System,  with  its  treas- 
ure of  vahied  natural,  cultural,  historic,  scenic. 
and  recreational  resources,  has  been  formed. 
While  the  Natkjnal  PatM.  System,  as  a  whole. 
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transcends  political  and  geographical  bound- 
aries, individual  park  units  have,  in  various  in- 
stances, evolved  that  reflect  those  consider- 
ations to  a  greater  degree  than  the  resource 
needs.  Many  park  units  have  been  carved  out 
of  an  ecosystem  or  fragmented  to  focus  on 
only  a  few  of  the  many  natural  or  historical  re- 
sources within  an  area.  Numerous  park 
boundaries  follow  roads,  section  lines,  or  polit- 
ical boundaries  bisecting  these  resources.  The 
administrative  and  ecological  problems  that 
result  from  such  a  pattern  can  be  viewed  in  a 
multitude  of  park  units  today,  with  the  Manas- 
sas National  Battlefield  being  only  the  latest 
example  of  this  regrettable  occurence. 

The  United  States  Code  is  replete  with 
boundary  adjustments  that  have  been  made 
to  nearly  200  national  park  units.  In  the  100th 
Congress  alone,  over  a  dozen  laws  dealt  with 
such  adjustments.  Unfortunately,  many  of 
those  boundary  adjustments  were  and  contin- 
ue to  be  made  only  in  the  face  of  an  eminent 
danger  or  threat  to  the  purposes  for  which  a 
pari<  unit  was  established.  Permitting  park 
boundary  questions  to  go  unadcressed  until 
they  result  in  serious  confrontation  or  damage 
to  the  resource  is  illogical. 

Today  I  am  introducing  legislation,  along 
with  Congressman  Jim  Lightfoot.  which  at- 
tempts to  move  us  out  front  of  the  problem  in 
a  positkjn  leading  to  good  national  park  policy 
before  crisis  decisions  are  necessary.  This 
legislation  directs  the  National  Park  Service  to 
undertake  a  comprehensive  and  systematic 
review  of  current  tx)undaries  of  units  of  the 
National  Park  System.  The  National  Park 
Service  will  be  directed  to  prepare  a  detailed 
report  within  3  years  of  enactment  containing 
specific  recommendations  regarding  boundary 
adjustments  and  other  methods  which  may  be 
available  to  protect  the  resources  integral  to 
such  units,  including  related  resources  on  ad- 
jacent lands,  to  preserve  the  viewsheds  of  the 
park  unit  concerned,  and  to  improve  manage- 
ment at  such  units.  Such  recommendations 
have  been  fragmented  and  inconclusive  in  the 
past. 

Despite  the  extensive  changes  in  use  and 
development  within  and  around  existing  park 
units  that  have  occuned  over  the  years,  the 
National  Park  Service  has  never  made  an  at- 
tempt to  review  park  twundaries  in  any  sort  of 
systematic  manner.  The  National  Parks  and 
Conservation  Association,  a  nonprofit  organi- 
zation dedicated  to  national  park  issues  re- 
cently issued  a  well-documented  study  report 
that  revealed  that  69  percent  of  the  bound- 
aries of  primarily  natural  areas  and  41  percent 
of  the  primarily  cultural  areas  of  the  National 
Park  System  need  adjustment.  The  constant 
and  recurring  park  boundary  questions 
brought  to  the  attention  of  Congress  add  va- 
Ikjity  to  that  assessment.  This  initiative  will 
review  such  concluskins  and  propose  neces- 
sary action  by  the  Congress  and  executive. 

This  legislatran  should  not  be  constnied  as 
a  subterfuge  for  expansion  of  the  Natk>nal 
Park  System.  Any  modificatwn  of  park  bound- 
aries, after  careful  analysis  of  the  information 
developed  by  this  legislation  will  be  to  assure 
that  the  purposes  for  which  these  units  were 
designated  are  fulfilled.  I  don't  anticipate  rec- 
ommendatkjns  for  a  wholesale  rewrite  of  park 
boundaries  developing  from  this  legislation. 
Rather,  we  should  be  seeking  to  correct  those 
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instances  where  a  resource  is  partially  within 
or  without  current  boundaries.  complk»ting  its 
protection  and  use  on  both  sides  of  the 
boundary. 

We  need  the  professbnal  data  base  provid- 
ed by  this  legislation  to  make  informed  deci- 
sions on  a  systematk:  basis  rather  than  ad- 
dressing boundary  questktns  on  a  piecemeal 
or  crisis  basis.  I  hope  we  can  move  quickly  to 
put  this  commonsense  process  into  law  and  I 
seek  the  support  of  my  colleagues  for  this  erv 
deavor. 


MAINE  SOUTH  HONORED  BY 
PRESIDENT  BUSH 


HON.  HENRY  J.  HYDE 

or  nxiHois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28, 1989 

Mr.  HYDE.  Mr.  Speaker.  I  want  to  take  the 
opportunity  to  f>onor  the  students,  teachers, 
parents,  and  administrators  of  Maine  Town- 
ship High  School  South  on  this  special  day. 

Representatives  of  the  school,  led  by  Princi- 
pal Dr.  Thomas  J.  Cachur,  met  this  afternoon 
with  President  George  Bush  at  a  White  House 
ceremony  to  receive  the  Secondary  Schools 
of  Recognition  Award.  This  gold  n>edal  honor 
is  presented  by  the  Presklent  and  the  U.S. 
Department  of  Educatk>n  to  a  few  select 
schools  which  meet  rigorous  academic  stand- 
ards. 

The  Department  of  Educatk)n  rated  Maine 
South  superior  in  all  academic  areas,  particu- 
lariy  in  the  teaching  of  geography,  whk:h  was 
a  focus  of  this  year's  award  criteria. 

May  I  suggest  that  there  is  no  more  useful 
and  rewarding  profession  ttwn  tfiat  of  a  teach- 
er, and  the  excellence  of  the  Maine  South  ad- 
ministrative and  teaching  staff  sets  a  standard 
and  example  that  we  should  all  applaud. 

This  award  is  the  result  of  the  work  by 
many  otfier  individuals,  too,  including  engaged 
and  caring  parents  and  community  taxpayers 
who  have  said  yes  to  good  sctxxjis. 

Among  those  representir>g  the  school  at  the 
White  House  today,  in  addition  to  Dr.  Cachur, 
are  Otto  M.  Kohler,  Jr..  chairman  of  the 
school's  social  science  department;  Kaye 
Pierce,  former  chairperson  of  the  giri's  physi- 
cal educatkjn  and  athletic  department;  Virginia 
Feurer,  a  college  and  career  counsekx;  Karen 
Pflederer.  an  English  teacher  at  the  school; 
and  Corrinne  Duerkop,  a  parent  representa- 
tive. 


MEDICARE  BAN  ON  DOCTORS 
WHO  ABUSE  EXPERIMENTAL 
DRUG  TESTS 


HON.  FORTNEY  PETE  STARK 

orcAuroiunA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 
Mr.  STARK.  Mr.  Speaker,  I  am  introducing  a 
bill  today  to  make  doctors  who  abuse  new 
drug  experiments  on  human  subjects  ineligible 
for  Medk»re  payments.  This  measure  would 
strengthen  the  Federal  Government's  role  as 
a  force  for  safety  and  quality  in  medk:ine  by 
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linking  important  activities  of  two  units  of  the 
Department  of  Health  and  Human  Seonces. 
the  Food  and  Drug  Administratk>n  and  the 
Health  Care  Financing  Administratwn. 

The  agericy  that  administers  Medicare,  the 
Health  Care  Financing  Administratran,  HCFA. 
has  a  statutory  mandate  to  ensure  that  only 
qualified  physicians  and  hospitals  deliver  med- 
icine to  senkx  and  disabled  citizens.  I  believe 
that  to  ensure  quality  medk^l  care.  HCFA 
shoukj  ban  phy^dans  who  break  the  rules 
when  they  experinrtent  with  drugs  on  t»>eir  pa- 
tients. 

The  Food  and  Drug  Administration  requires 
doctors  to  experiment  in  accordance  with  ap- 
proved regulations  and  protocols.  These  pro- 
tocols arxl  regulations  are  designed  and  in- 
tended to  safeguard  the  publk:'s  health  and 
safety.  They  protect  those  indivkJuals  to  whom 
the  drugs  are  administered  during  the  experi- 
mentation; and,  second,  they  protect  the  gen- 
eral public  which  benefits  when  ineffective 
and  harmful  drugs  are  screened  and  not  ap- 
proved for  general  use,  and  when  beneficial 
drugs  are  discovered  and  made  available. 
Doctors  wt>o  break  the  rules  regarding  use  of 
drugs  during  experiments  show  callous  disre- 
gard for  the  health  of  the  public  and  the  pa- 
tients wtvxn  they  ask  to  partkapate. 

Mr.  Speaker,  this  bill  is  only  common  sense. 
Why  should  a  doctor,  who  breaks  a  funda- 
mental ethkal  commitnwnt  when  experiment- 
ing on  a  patient  with  a  new  drug,  the  equiva- 
lent of  treating  him  like  a  guinea  pig,  be  al- 
lowed to  bill  the  Government  for  his  purported 
"treating"  of  that  patient?  This  principle  goes 
beyond  the  immediate  care  of  that  patient. 
Vk>latk>n8  of  drug  protocols  and  FDA  drug 
testing  regulatk>ns  are  grave,  going  to  the 
solemn  Hippocratk:  Oath  a  doctor  takes 
before  being  allowed  to  practk:e.  They  reflect 
on  a  physician's  fitness  to  practk».  Such  of- 
fenses taint  what  a  doctor  does  as  a  doctor, 
his  commitment  and  ability  to  tmly  heal.  They 
are  not  confined  merely  to  the  care  given  a 
specifk:  patient  Thus,  I  believe  that  Medrcare 
shouki  bar  offending  physkaans  from  treating 
Medware  patients— wtio  are  the  disabled  and 
eklerty. 

DH.  HERSCHEL  ZACKHEIM  AND  MR.  MICHAEL  REGO 

Mr.  Speaker,  this  situation  was  first  brought 
to  my  attentkw  by  a  constituent  Mr.  Mkihael 
Rego.  Mr.  Rego  was  an  unwitting  participant 
in  an  experiment  by  a  physkjian  wtK)  adminis- 
tered a  new  drug  to  Mr.  Rego. 

The  physkaan.  Dr.  Herschel  Zackheim, 
breached  FDA  protocols  and  regulatkjns  in 
multiple  ways.  I  have  previously  referred  on 
the  fkXK,  last  October  14,  to  Dr.  Zackheim's 
treatment  of  Rego  as  "Jekyll  and  Hyde"  medi- 
cine. Dr.  Zackheim,  even  after  he  had  given 
written  assurance  to  the  FDA  that  he  wouW 
not  conduct  the  experinf>ents,  used  tfie  drug 
for  2  years  in  vk)latk3n  of  FDA  protocol.  One 
of  the  most  fundamental  vk)latk>ns  was  Dr. 
Zackheim's  failure  to  obtain  consent  from  pa- 
tients t)efore  experimenting  on  them.  I  think 
ttiat  if  any  of  us  had  been  experimented  on 
without  our  knowledge  or  consent  that  we 
would  be  outraged.  Certainly  we  would 
wonder  how  another  person  could  tie  so  cav- 
alier with  our  health.  I  also  think  we  woukJ  be 
outraged  if  the  Federal  Government  went  on 
to  pay  the  doctor  to  "treat"  other  patients. 
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In  Mr.  Rego's  case,  rather  than  apply  the 
drug  to  a  small  area  of  the  body  as  required 
by  the  protocol.  Dr.  Zackheim  slatt>ered  ttie 
drug  over  large  areas  of  Mr.  Rego's  body, 
possibly  causing  him  severe  nerve  damage. 
Dr.  Zackheim  also  failed  to  keep  adequate 
and  accurate  case  histories  of  patients  under 
experimentatkjn.  Of  course,  this  means  that 
the  effects  of  under  or  overdosage  would  be 
more  diffkajit  to  track  and,  if  needed,  to  treat 
It  also  disqualifies  the  experiments  as  evi- 
derx^  whkJh  could  establish  the  safety  and  ef- 
fcacy  of  the  drug.  Consequently  they  are  use- 
less for  any  purpose  but  harming  the  patient. 
They  might  even  delay  the  introductkxi  of  a 
useful  and  benefk:ial  drug. 

Why  should  Dr.  Zackheim  now  be  permitted 
to  treat— or  mistreat— Medkare  patients  who 
are  generally  in  less  of  a  positton  than  Mr. 
Rego  to  knowledgeably  assert  their  rights  to 
respectful,  quality  care? 

Unfortunately,  the  FDA  whk:h  found  Dr. 
Zackheim  vk)lated  protocol  cannot  bar  him 
from  being  eligible  for  Medicare  reimburse- 
ments. However,  Congress  can. 

I  believe  Congress  shouki  bar  from  the 
Medk:are  Program  doctors  like  Dr.  Zackheim, 
who  have  been  made  ineligible  to  receive  in- 
vestigational r»ew  drugs,  or  have  agreed  to  re- 
strictk)ns  regarding  their  use  following  FDA  al- 
legatk>ns  that  they  have  violated  protocols. 

I  have  arrived  at  this  concluswn  not  merely 
as  a  result  of  Mr.  Michael  Rego's  situation, 
but  after  reviewing  many  specific  cases  involv- 
ing doctors  wtK)  have  violated  FDA  rules  or 
have  had  their  access  to  investigatranal  new 
drugs  restricted. 

DR.  FLOYD  K.  GARETZ  AND  NURSING  HOME  PATIENTS 

Or>e  case  involves  Ftoyd  K.  Garetz,  a  doctor 
wtK)  experimented  on  elderly  residents  in 
nursing  homes.  Because  his  patients  were 
confined  to  nursing  homes  it  is  very  likely  that 
they  were  on  Medicare  or  Medicaid  and  Dr. 
Garetz'  abusive  treatments  were  paid  for  by 
the  Federal  Government  Incidentally,  Dr. 
Garetz  also  appears  to  an  owner  of  one  of  the 
nursing  homes,  whk^h,  in  essence,  provkled 
more  or  less  captive  subjects  for  Dr.  Garetz' 
experimentatk>n. 

One  of  these  Garetz'  patients,  an  ekJerly 
woman,  after  having  agreed  to  take  part  in  the 
study  and  having  done  so  for  a  period,  wished 
to  withdraw  and  communkated  this  desire  to 
Or.  Garetz.  Rather  than  comply  with  her 
wisfies.  Dr.  Garetz— secretly  and  with  obvkjus 
disdain  for  tfie  rights  of  this  patient— crushed 
the  experimental  drug  and  put  it  in  her  food. 
As  bad  as  this  may  appear  it  was  not  the  only 
patient  whom  the  FDA  found  Dr.  Garetz  gave 
drugs  to  after  being  told  to  stop. 

Is  this  the  type  of  activity  we,  as  a  Natron, 
should  be  financing?  And  by  financing  without 
questk>n,  accepting  as  a  standard  of  practk:e 
high  enough  for  some  32  millton  Medkare  pa- 
tients? I  think  not  That  is  what  my  bill  at- 
tempts to  say— and  put  teeth  into. 

DR.  STEVEN  STEEN'S  EXPERIMENTAL  TREATMENT  OF  A 
RETARDED  INDtVIOUAL 

Another  example  involves  Steven  Steen, 
M.D.,  who  was  practicing  at  Hartx)r  General 
Hospital  in  Torrance.  CA.  The  FDA  allowed 
Dr.  Steen  to  administer  hwo  drugs  in  an  exper- 
imental clinical  program.  One  drug  had  not  yet 
been  approved  for  general  commercial  sale. 
The  other  dmg.  AInovin,  was  being  tested  to 
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determine  its  eff«acy  and  safety  for  the  treat- 
ment of  post-surgk»l  pain. 

The  FDA  found  that  Doctor  Steen  failed  to 
maintain  "adequate  and  accurate"  case  histo- 
ries in  tt)e  AInovin  study.  Among  tt)e  FDA 
charges  was  Dr.  Steen's  failure  to  record  a 
"possible  adverse  reactkxi  (screaming  and 

halludnatkKi)   after   administratfen If 

that  was  not  enough,  the  FDA  also  wrote  Dr. 
Steen  saying  "there  is  evkJence  that  you  may 
have  repeatedly  or  deliberately  suttmitted 
false  infonnatkjn There  was  also  evi- 
dence that  Dr.  Steen  failed  to  get  consent  of 
patients  before  experimenting  on  tt>em  arxl, 
like  Dr.  Garetz,  patients  were  unaware  of  tt>eir 
partkHpatkxi  in  the  experiment  According  to 
the  FDA.  patient  signatures  on  Dr.  Steen's 
purported  consent  forms  for  the  AInovin  study 
were  not  those  of  the  patients.  The  FDA  even 
found  ttiat  one  patient  was  mentally  retarded 
and  therefore  unairie  to  give  consent  Sirwe 
he  was  mentally  retarded,  his  med«al  care 
was  very  likely  provkled  by  Mecttcare  or  Med- 
icakJ.  This  means  Dr.  Steen  may  have  even 
had  the  audacity  to  bill  and  have  the  Federal 
Government  pay  for  this  Jekyll-  and  Hyde-Hke 
treatment. 

We,  as  legislators  and  as  a  Natkxi.  can  be 
proud  we  have  put  in  place  the  Medk»re 
System  that  cares  for  those  least  atile  to  take 
care  of  their  own  medrcal  needs,  such  as  this 
retarded  indivkJual.  We  will  be  even  more 
proud  if  we  improve  tt>e  program  with  tfws  next 
step — making  sure  our  system  does  rwt 
reward  a  person  wtw  exploits  arxl  experi- 
ments with  such  defenseless  partcipants. 

DR.  UNKER'S  UNINFORMED  CANCER  PATIENTS 

Another  example  of  the  need  for  this  bill  is 
the  case  of  Dr.  Daniel  Linker,  M.D..  who 
worked  at  the  University  of  CaKfomia  Medical 
Center  in  San  Francisco,  a  major  pubfcc  medi- 
cal school  in  my  State  and  very  ctose  to  my 
district  The  FDA  found  Dr.  Linker  violated 
FDA  protocol  involving  a  study  of  many  pa- 
tients with  a  form  of  acute  leukemia. 

The  FDA  determined  that  Dr.  Linker  treated 
patients  with  several  drugs  not  called  for  by 
ttie  protocol.  It  also  found  that  Dr.  Linker  used 
drugs  on  patients  who  were  Ineligible  for  the 
experiment— including  a  patient  who  dkl  not 
have  acute  leukemia.  The  consents  of  29  pa- 
tients—out  of  36  sampled— wore  either  not 
obtained  or  obtained  after  the  patient  had  al- 
ready been  administered  tt>e  experimental 
drug  therapy.  Dr.  Linker  also  started  giving  pa- 
tients the  doigs  before  he  received  approval 
from  the  hospital's  human  subjects  commit- 
tee—for example.  Dr.  Unker  began  testing 
one  patient  more  than  a  year  before  the  hos- 
pital's committee  gave  permisswn  to  use  the 
drug  on  humans. 

THE  PSYCHIATRIST  WTrH  THE  PATIENT  RECORDS  m 
HIS  HEAD 

In  another  example,  a  group  of  senior  citi- 
zens with  Alzheimer's  disease  had  the  bad 
fortune  to  be  experimented  on  by  Dr.  William 
K.  Summers,  a  physkaan  from  Arcadn,  CA. 
Dr.  Summers  avowed  purpose  was  to  feed  a 
drug,  THA,  to  patients  to  see  if  it  was  usefU  in 
treatment  of  Alzheimer's  disease.  Unfortunate- 
ly, a  number  of  the  patients  don't  appear  to 
have  known  what  Dr.  Surrwners  was  up  to.  Al- 
though the  FDA  requires  that  doctors  have 
written  consent  from  patients  before  they  can 
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be  given  experimental  drugs,  for  numerous 
patients  Dr.  Summers  appears  to  have  only 
obtained  undated  consent  forms  or  written 
consent  after  tf>e  patient  was  already  on  the 
drug. 

Dr.  Summers  wrote  an  article  on  his  study 
for  ttie  New  England  Journal  of  Medicine.  Ap- 
parently the  article  caused  quite  a  stir  be- 
cause when  Dr.  Summers  claimed  his  results 
demonstrated  that  patients  with  Alzheimer's 
showed  "significant  improvement  during  oral 
THA  therapy  *  *  *"  However,  when  the  FDA 
audited  his  records  it  didn't  see  it  that  way. 

FDA  investigators  compared  the  claims 
made  in  the  article  with  Dr.  Summers'  records 
and  found  "numerous  statements  in  your 
(Heft  England  Journal  of  Medicine)  article  that 
appear  to  be  false."  The  article  had  stated 
that  slowing  of  memory  loss  and  other  signs 
of  Alzheimer's  had  been  demonstrated  by 
daily  tests  given  each  patient,  which  were 
summarized  and  graphed  In  the  artcle.  How- 
ever, when  questioned  by  the  FDA,  Dr.  Sum- 
mers admitted  that  "no  records  were  in  writ- 
ir»g.  *  *  *"  Dr.  Summers  had  the  temerity  to 
tell  the  FDA  that  he  maintained  all  the  records 
in  his  head.  No  premature  signs  of  senility  in 
Dr.  Summers. 

Tt>e  FDA  wasn't  Impressed.  It  told  Dr.  Sum- 
mers in  rather  deadpan  language,  "It  does  not 
seem  plausible  that  you  precisely  remembered 
multiple  observations  of  the  entire  patient 
population  without  a  written  record  *  *  V"  Be- 
cause the  human  guinea  pigs  in  Dr.  Summers' 
"study"  of  THA  and  Alzheimer's  had  a  mean 
age  of  70,  the  Federal  Government  was  prob- 
ably paying  Dr.  Summers  for  some  of  this 
treatment. 

These  examples  of  doctor-turned-experi- 
mental-zealot go  on  and  on.  Some  99  doctors 
have  violated  protocol  or  have  been  disquali- 
fied in  some  way  from  experimental  FDA  drug 
programs.  The  list  includes  doctors  who  have 
"deliberately  falsified  records,"  doctors  wtK> 
submitted  the  same  altered  EKG  for  multiple 
patients,  and  a  doctor  wtio  did  not  report  that 
the  "Subject  *  *  *  apparently  suffered  an 
acute  myocardial  infraction  (heart  attack)  im- 
mediately upon  receiving  the  *  *  *  drug." 
One  doctor  "reported  to  the  sponsor  that  pa- 
tient 25  had  fallen  all  the  test  medication." 
However,  the  FDA  found  that  "Medication  for 
patient  25  was  found  intact  in  your  office." 

These  doctors  are  dangerous  and  ttie  Fed- 
eral Government  should  not  reward  their  ac- 
tions with  other  people's  hard  earned  cash. 

THE  LACK  Of  SUBSTANTIAL  FDA  SANCTIONS 

In  revievving  ttie  FDA  actions  to  date,  I  am 
impressed  not  only  with  the  outrageous  acts 
by  physicians,  but  with  the  toothless  sanctions 
issued  by  the  FDA.  Dr.  Zackheim  was  let  off 
with  a  mikj  rebuke — he  must  work  under  a 
proctor  arKJ  "treat"  no  more  than  20  patients 
at  a  time.  I  mention  the  FDA's  weak  sanctions 
because  I  believe  it  is  important  and  under- 
scores the  need  for  vigorous  penalties. 

The  lack  of  substantive  disciplinary  meas- 
ures is  more  remarkable  in  light  of  the  powers 
given  the  FDA  by  Congress.  For  instance,  the 
Food  and  Drug  laws  place  the  "burden  of 
proof'  on  doctors  to  show  they  have  complied 
with  drug  experiment  protocols  and  regula- 
tions. As  an  example,  doctors,  not  Vt\e  FDA, 
must  prove  that  they  have  obtained  written 
consent  before  administering  drugs  in  experi- 
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mental  programs.  This  unusual  shifting  of  the 
burden  of  proof  is  a  powerful  tool  and  few 
agencies  have  it.  It  expresses  Congress' 
intent  that  the  public's  health  and  safety 
should  be  of  paramount  importance. 

Despite  both  the  intent  and  the  power  to 
back  it  up.  the  FDA  routinely  appears  to 
nierely  slap  doctors'  wrists.  Penalties  for  bale- 
ful actions  are  minuscule,  such  as  disbarring 
doctors  for  short  periods,  or  allowing  them  to 
"agree"  to  not  test  new  experin>ental  drugs. 
Very  common  is  asking  the  doctor  agreeing 
"not  to  do  it  again."  So  much  for  deterrence. 
This  means  that  every  doctor  gets  a  free  shot 
at  other  people's  bodies  when  it  comes  to 
drug  experiments. 

The  FDA's  benign  approach  extends  to  how 
it  handles  the  results  of  doctors'  sloppy  ex- 
periments. The  FDA  usually  leaves  it  to  the 
company  to  see  that  sk>ppy  and  unethkial  re- 
search is  not  used  as  a  basis  to  approve  new 
drugs  and  new  drug  treatments.  Given  the 
recent  revelations  that  the  FDA  was  asleep  at 
the  svntch  while  the  drug  industry  falsified  its 
generic  drugs,  we  can  guess  that  companies 
feel  little  complusion  to  pull  Claus  von  Bulow 
type  "research"  results  from  their  applications 
for  new  drug  approvals.  After  all,  who's  going 
to  do  anything  about  it? 

This  is  not  to  minimize  tf>e  complexity  and 
size  of  many  of  tf>e  investigations  undertaken 
by  the  FDA  office  handling  these  matters.  The 
reason  for  weak  sanctions  prolMibly  lies  in  a 
combination  of  regulatory  topor  and  polltk:al 
philosophy  at  the  top,  and  a  lack  of  resources, 
uncompetitive  salaries  and  inadequate  staffing 
at  the  bottom.  Those  are  issues  that  this  pro- 
posed legislation  does  not  address  directly, 
but  ones  that  bear  looking  into  by  this  body. 

In  the  meantime,  this  bill  shoukJ  have  imme- 
diate and  beneficial  effect  on  the  national 
health.  It  will  cost  the  taxpayer  nothing.  But  it 
will  cost  a  tiny  minority  of  doctors  who  prac- 
tice a  malignant  form  of  medicine — if  they  are 
callous  with  handling  people's  health  and  ex- 
perimental drugs  they  won't  have  an  automat- 
ic hand  in  the  taxpayers'  pockets.  It  is  my  ex- 
perience that  doctors  react  to  financial  incen- 
tives—and disincentives.  By  threatening  doc- 
tors financially,  the  bill  prevents  patient  atxjse 
and  favorably  affects  the  quality  of  new  drug 
experimentation.  It  should  make  us  all  health- 
ier in  ways  that  cannot  be  precisely  measured. 
It  will  also  make  the  government  more  effi- 
cient because  the  painstaking  and,  no  doubt, 
costly  existing  FDA  program  to  ferret  our  mis- 
behaving doctors — even  if  it  isn't  seriously 
sanctioning  them— will  identify,  without  addi- 
tional cost,  those  doctors  wtiom  Medicare 
should  ban. 
I  welcome  your  thoughts  on  this  legislation. 
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able  to  purchase  grain  and  food  products  for 
our  Polish  food  aid  relief  efforts.  Therefore,  I 
am  calling  upon  Vne  administration  and  this 
Congress  to  waive  cargo  preference  require- 
ments on  current  emergency  food  aid  to 
Poland. 

Private  estimates — Including  those  provided 
by  the  Poles  themselves— Indicate  that  as 
much  as  40  to  50  percent  of  United  States 
funds  devoted  to  current  food  aid  relief  efforts 
in  Poland  may  be  swallowed  up  in  subsidizing 
the  higher  freight  rates  charged  by  United 
States  shipping  companies. 

This  scandalous  situation  arises  from  the  re- 
quirement that  75  percent  of  all  U.S.  bulk  food 
aid  shipments  be  carried  on  U.S.  flag  vessels 
regardless  of  higher  U.S.  shipping  costs.  Grain 
industry  sources  estimate  United  States  cost 
of  shipping  to  Poland  at  $70  to  $90  per  ton. 
compared  with  non-United  States  rates  of  be- 
tween $15  and  $25  per  ton. 

United  States  taxpayers— and  friends  of 
Poland— should  be  outraged  that  so  little  of 
the  funds  provided  t>y  the  United  States  will 
be  used  to  purchase  desperately  needed 
food— and  so  much  squandered  on  subsidiz- 
ing a  handful  of  greedy  United  States  maritime 
shippers. 

Again,  the  waiver  of  cargo  preference  re- 
quirements on  Polish  food  akj  is  desperately 
needed  to  meet  the  American  taxpayers'  inter- 
ests, and  to  meet  the  announced  United 
States  commitment  to  provide  the  maximum 
food  relief  possible  to  Poland  within  the  $100 
million  sum  announced  by  the  Bush  adminis- 
tration. 


CARGO  PREFERENCE  HURTS 
POLAND  RELIEF  EFFORTS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
II»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 
Mr.  BEREUTER.  Mr.  Speaker,  the  exortHtant 
costs  of  United  States  cargo  preference  re- 
quirements threaten  to  swallow  a  large  share 
of  United  States  funds  that  will  soon  be  avail- 


REMEMBERING  BOB  PARKER 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  BROWN  of  Califomia.  Mr.  Speaker,  to- 
morrow a  grieving  community  will  liury  one  of 
my  dearest  friends,  Bob  Parker.  Bob  was 
highly  esteemed  in  San  Bernardino,  in  my 
congressional  district,  because  he  was  a  man 
of  honor  and  integrity,  a  man  who  devoted  his 
community  efforts  to  the  empowerment  of  the 
poor  and  of  ethnk:  minorities.  But  Bob  repre- 
sented even  more  to  me  than  the  public  man 
that  our  community  knew.  Bob  was  an  Ameri- 
can hero— a  quiet  hero  of  the  type  we  do  not 
often  recognize. 

Bob  was  bom  January  11,  1931  in  Indiana. 
As  a  young  man  he  proudly  served  his  country 
in  the  U.S.  Air  Force  from  1949  to  1953.  He 
retained  his  love  of  flight  and  of  airplanes 
throughout  his  life.  He  collected  models  of  Air 
Force  planes,  and  often  threatened  to  "appro- 
priate" the  model  of  the  National  Aerospace 
Plane  that  sits  behind  my  desk  in  Washington. 

Bob  married  his  wide,  Stella,  on  September 
11.  1956.  He  often  talked  about  his  33  perfect 
years  of  maniage.  Bob  often  spoke  of  his 
greatest  accomplishments:  his  chlkiren  Jef- 
frey, Philip,  Davkj,  Nancy.  Elaine,  and  Vfckie. 
As  the  center  of  his  family's  life.  Bob  instilled 
in  his  children  the  same  high  standards  for  de- 
cency and  integrity  that  he  hekJ  for  himseif. 

Bob  moved  with  his  family  to  San  Bernar- 
dino 25  years  ago.  He  owned  several  small 
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businesses  and  he  was  a  good  example  of 
the  small  town  American  entrepreneur.  While 
Bob  provided  for  his  family,  he  also  provkled 
leadership  for  his  community.  He  founded  ttie 
West  SkJe  Action  Group  in  the  early  1970's  to 
escort  black  chikjren  to  school  during  deseg- 
regation. The  group  matured  to  become  a 
force  in  the  political  and  economic  activities  of 
ttie  community. 

Bob  was  involved  in  community  service 
groups,  such  as  ttie  Muscott  School  PTA  and 
the  Kiwanis  Club.  But  Bob's  real  interest  was 
In  kx»l  politics.  He  served  as  administrative 
assistant  to  Assemblyman  Terry  Goggin  in  ttie 
early  1980's,  and  has  been  a  consultant  to  all 
of  my  reelection  efforts  since  my  early  years 
in  the  36th  Congressk^nal  District. 

Bob's  special  skill  was  telecommunications. 
He  was  happiest  in  a  room  filled  with  pfiones 
and  young  volunteers,  reaching  out  to  voters 
and  urging  them  to  participate  in  the  electoral 
process.  In  his  business.  Bob  toudied  many 
Hves.  He  was  often  a  surrogate  fattier  for  his 
employees  and  for  fiis  friends'  children.  Bob 
always  had  a  joke  on  his  lips,  but  the  joke 
often  imparted  a  serious  message  about  grow- 
ing up,  accepting  responsibility,  and  participat- 
ing in  government.  We'll  never  know  fiow 
many  young  people  became  active  citizens  in 
our  democracy  tiecause  of  Bob's  influence  in 
tfteir  lives. 

Bob  also  knew  ttiat  ethnic  groups  were 
being  denied  full  participation  in  our  society 
and  in  our  government.  He  has  long  been 
known  as  the  primary  force  behind  voter  reg- 
istration efforts  In  our  area,  and  he  was  chair 
of  the  Jesse  Jackson  campaign  in  the  Inland 
Empire.  Bob  brought  many  previously  disen- 
franchised persons  into  the  politk:al  process. 

Bob's  son  Jeffrey  has  sakJ  his  father  prob- 
al>ly  woukj  want  to  be  rememt>ered  as 
"Honest  Bob  .  .  .  Tfiat's  ttie  way  he  lived." 
That  is  indeed  tlie  way  Bob  lived,  and  the 
legacy  he  leaves  t)ehind  are  the  lives  he  en- 
riched during  his  sojourn  among  us.  Bob  was 
an  American  hero — a  quiet  hero  who  touched 
the  lives  of  the  next  generation  and,  for  those 
he  met,  exemplified  our  most  bask:  American 
values.  We  will  miss  him. 


COMMUNITY  SERVICE  IN 
DROPOUT  PREVENTION  ACT 


HON.  RONALD  D.  COUEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
today  I  am  introducing  a  bill  requiring  10  per- 
cent of  all  funds  appropriated  for  t>asic  skills 
improvement  and  school  dropout  preventk>n 
and  reentry  programs  be  reserved  for  dropout 
programs  operated  by  community-based  orga- 
nizations. 

These  days,  the  mandate  of  America's 
sctiools  extend  far  tieyond  ttie  brass  tacks  of 
education.  Somehow  our  teachers  combine 
ttie  three  R's  with  a  tacit  responsibility  for  ttie 
health,  nutrition,  and  mental  well-being  of  our 
chikJren.  Our  schools  administer  everything 
from  breakfast  at  daytveak  to  free  school 
lunches  to  clinics  for  counseling  of  our  kkJs. 
It's  the  teachers  wtx)  watch  for  signs  of 
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abuse,  involvement  with  drugs,  or  social  prob- 
lems in  and  out  of  school  and  It  is  the  teactier 
wtw  must  intervene  when  a  problem  gets  out 
of  control. 

Ttie  teactiers  and  administrators  I  have 
spoken  with  about  dropout  prevention  strate- 
gies have  all  been  enthusiastic  and  willing  to 
contritxjte  what  they  can.  The  problem  Is  time. 
There  is  a  common  myth  ttiat  a  teactier' s  day 
ends  at  3  o'ctock  wtien  the  kids  go  home.  In 
fact,  there  are  many  more  tiours  of  paper 
grading,  test  scoring,  lesson  preparatkin  and 
ttie  completnn  of  progress  reports.  Ttiere  Is 
little  time  left  for  new  programs  and  initiatives. 

Ttiere  are,  however,  community  organiza- 
tions that  are  willing  and  able  to  help.  I  have 
watched  with  satisfaction  as  groups  in  my  dis- 
trict such  as  the  El  Paso  Education  Alliance 
have  organized  to  work  constructively  with 
schools  on  ttie  dropout  Issue.  Community  in- 
volvement— ttie  commitment  of  individuals  to 
solving  social  problems — is  the  only  answer 
for  ttie  host  of  social  ills  we  as  a  natk>n  must 
face.  It  is  not  enough  for  ttie  public  to  sit  pas- 
sively l)y  waiting  for  the  Government  to  solve 
problems  of  this  nature  and  it  is  foolish  when 
ttie  Government  thinks  it  can.  It  will  take  a 
bigger  effort,  a  combination  of  Government 
and  community  support  to  make  things 
happen. 

As  a  result,  I  am  introducing  ttie  "Communi- 
ty ServKe  in  Dropout  Prevention  Act."  The 
k]ea  is  to  provide  community  organizations 
who  have  the  time,  the  people,  and  the  com- 
mitment to  assist  with  or  develop  dropout  pre- 
vention programs  an  opportunity  for  financial 
assistance. 

I  am  not  proposing  that  we  take  money 
away  from  schools  and  give  it  to  community 
groups— I  have  already  introduced  legislation 
creating  a  new  program  of  matching  grants  to 
States  for  the  sctiools  and  mandating  a  mod- 
erate increase  in  existng  dropout  prevention 
legislation.  I  also  do  not  intend  to  create  a 
cash  account  for  private  firms  wishing  to  pro- 
vide advice  to  community  organizations.  My 
purpose  is  to  direct  a  moderate  amount  of  as- 
sistance toward  community  groups  wtio  are 
provkling  concrete  assistance  in  stopping  ttie 
loss  of  America's  lifeblood,  our  future — our 
chiklren's  decision  to  drop  out. 

Over  4.2  millkxi  children  dropped  out  of 
sctiool  last  year.  Wittiout  the  minimal  require- 
ment of  a  high  school  education  these  kids 
are  destined  for  a  permanent  economic  under- 
class. Our  democratic  Ideals  mean  little  to 
ttiose  who  have  no  hope  for  ttie  future.  We 
must  do  everything  we  can  to  ensure  ttiat  we, 
as  a  caring  society,  join  together  to  make  that 
hope  a  reality. 


KANSAN  ENDS  DISTINGUISHED 
NAVAL  CAREER 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
would  like  to  pay  trK>ute  to  a  resident  of  my 
district  who  has  served  a  distinguistied  naval 
career.  Ttiis  Saturday,  Naval  Reserve  Rear 
Adm.  D.O.  Smart  of  Overiand  Paik,  KS,  will 


22473 

relinquish  command  of  the  17,000-per8on  Re- 
serve Naval  Construction  Force. 

Rear  Admiral  Smart,  wtio  has  enioyed  a 
naval  career  spanning  35  years,  «ntl  be  hon- 
ored here  in  Washington  at  the  Navy  Memori- 
al. This  ceremony  will  be  a  fitting  tribute  to  a 
man  wtio  has  proudly  served  his  country. 

Rear  Admiral  Smart  started  his  naval  career 
in  1955  upon  commissioning  as  an  ensign. 
After  4  years  of  active  duty,  tie  joined  ttie 
Naval  Reserve.  In  1987,  he  became  ttie  com- 
mander of  ttie  Resent  Naval  Construction 
Force. 

While  serving  in  his  post.  Rear  Admiral 
Smart  was  responsible  for  seventeen  650- 
man  tiattalions  k>cated  throughout  ttie  United 
States.  In  tme  of  a  national  emergency,  ttie 
reserve  construction  forces  woukl  constitute 
almost  70  percent  of  ttie  Navy's  total  con- 
struction capatiility. 

The  constnjction  forces,  which  are  known 
as  ttie  "Seat>ees"  among  Navy  personnel,  are 
the  Navy's  combat  engineers.  Ttieir  ruckname 
Is  derived  from  ttie  initials  "CB"  for  construc- 
tion tiattalkKi.  Ttie  Seat>ees  are  renowned  for 
their  contruction  work  during  World  War  II  in 
the  South  Pacific. 

In  additk>n  to  his  distinguistied  naval  career. 
Rear  Admiral  Smart  was,  until  recentty,  ttie 
vice  president  of  Award  Flooring  in  Lenexa, 
KS.  He  is  a  registered  professional  engineer  in 
Missouri. 

Upon  retirement  as  Commander  of  ttie  Re- 
serve Naval  Construction  Force,  Rear  Admiral 
Smart  will  continue  to  reside  in  Overiand  Park. 
KS. 

Mr.  Speaker,  although  I  will  not  tie  able  to 
attend  Rear  Admiral  Smart's  retirement  cere- 
mony this  Saturday  at  ttie  Navy  Memorial,  I 
want  to  take  this  opportunity  to  acknowledge 
his  dedk:ated  sennce,  and  ttiat  of  his  wife, 
Beverly,  and  to  express  ttie  gratitude  of  his 
fellow  Kansans  and  countrymen  for  ttiose  35 
years  of  atwding  commitment 

And  now,  may  he  enjoy  tiis  ctiange  of  pace 
with  this  family  and  friends,  and  all  the  atxjn- 
dant  t>lessings  tie  so  rnhly  deserves. 


50TH  ANNIVERSARY  OP  THE 
HAMMOND  HARWOOD  HOUSE 


HON.  C.  THOMAS  McMILLEN 

OFMARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1989 

Mr.  KACMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  acknowledge  a  national  historic 
landmark,  ttie  Hammond  Harwood  House,  a 
museum  that  has  preserved  ttie  heritage  of 
18th  century  Annapolis  for  ttie  past  50  years.  I 
also  wish  to  commend  ttie  efforts  of  ttie  Ham- 
mond Harwood  Association,  a  volunteer 
group,  ttiat  has  taken  it  upon  tttemselves  to 
purchase  and  restore  this  historicad  site. 

In  1774  Maptiius  Hammond  commissioned 
ttie  renowned  English  architect  WiNiwn  Buck- 
ley to  design  ttiis  home.  Ttie  house  remained 
within  the  Hammond  family  until  ttie  dealti  of 
the  last  heir  in  1926.  wtien  SL  John's  College 
became  the  owner.  Ttie  house  remained  rela- 
tively empty  until  1938  when  ttie  Hammond 
Hanvood  Association  was  created  with  the 
goal  of  restorating  and  purchasing  the  historic 
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home.  In  1940,  through  its  dedication,  it  raised 
enough  funds  so  that  it  was  able  to  purchase 
the  Hammond  HarrwxxJ  House  from  St. 
John's  CoUege. 

Since  1940  the  Hammond  Hanwood  Asso- 
ciation has  t)een  committed  to  restoring  this 
golden  age  monument  as  closely  as  possible 
to  its  original  18th  century  atmosphere.  The 
wchitecture  retains  its  original  carved  wood- 
work, without  any  modem  alterations,  and  the 
house  also  retains  contents  original  to  the  era. 
Notably,  the  works  of  local  craftsman  John 
Shaw,  and  Charles  Willson  Peale,  an  18th 
century  Annapolitan  artist,  are  displayed.  In 
the  drawing  room,  a  fomier  colonial  music 
program  is  offered  which  allows  opportunities 
for  the  puWic  to  learn  about  music  of  the  time 
period  and  \ocai  musicians  to  perform  music 
of  the  18th  century.  This  exact  preservation 
aUows  ttie  community  to  fully  experience  this 

GTS. 

It  is  with  great  pride  that  I  extend  my  sincer- 
est  congratulations  to  the  Hammond  Hanwood 
House  and  the  Hammond  Hanwood  Associa- 
tion for  the  50  years  of  historic  community 
senice.  I  know  that  my  colleagues  will  be 
pleased  to  join  me  in  offering  best  wishes  for 
the  continued  preservation  and  success  of 
this  prestigious  landmark. 
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employees  volunteer  for  the  half  marathon  or 
run  in  the  actual  race. 

Mr.  Speaker,  I  take  great  pleasure  in  enter- 
ing these  comments  into  the  Congressional 
Record.  Texaco  Inc.  is  to  be  commended  at 
the  same  time  that  we  commend  the  board  of 
directors,  executive  director  Judith  Pierson, 
the  staff  and  personnel  of  Community  Reha- 
bilitation Industries.  It  is  an  honor  to  have  this 
community  oriented  facility  in  my  district. 


A  CONGRESSIONAL  SALUTE  TO 
COMMUNITY  REHABILITATION 
INDUSTRIES  OF  LONG  BEACH 
AND  TEXACO  INC. 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  in 
order  to  bring  to  the  attention  of  the  House  an 
event  taking  place  in  Long  Beach,  CA,  which 
will  illustrate  for  those  who  are  not  aware  the 
excellent  ties  that  exist  between  industry  and 
education,and  t)etween  industry  and  communi- 
ty programs.  On  October  7,  1989,  the  Com- 
munity Rehabilitation  Industries  [CRI]  of  Long 
Beach  will  honor  Texaco  Inc.  for  their  commit- 
ment to  people  with  disabilities.  CRI  is  a  not- 
for-profit  agency  providing  vocational  training 
and  job  placement  to  people  with  disabilities. 
Since  opening  their  doors  in  1956,  CRI  has 
provkled  servk^s  to  thousands  of  individuals 
with  disabilities. 

Texaco  has  been  committed  to  CRI's  pro- 
grams over  the  past  3  years  and  this  year 
they  became  the  title  sponsor  of  the  Novem- 
ber 12,  Texaco  Long  Beach  Shoreline  Half 
Marathon.  According  to  Chuck  Walz,  plant 
manager  of  Texaco  Refining  and  Marketing, 
Inc.  Los  Angeles  plant  stated,  "We  are  proud 
to  support  CRI  and  their  efforts  for  persons 
with  disabilities  and  we  are  equally  excited 
about  being  involved  with  the  race.  It  was  re- 
alizing what  a  contribution  CRI  makes  to  the 
conwnuraty  combined  with  the  employees  en- 
thusiasm for  the  race  that  convinces  Texaco 
to  make  such  a  heavy  commitment." 

Not  only  has  Texaco  made  a  huge  financial 
commitment  to  CRO,  but  their  emptoyees 
have  become  extremely  involved  as  volun- 
teers. Two  Texaco  employees  are  members 
of  CRI's  board  of  directors;  in  additwn,  many 


FINANCIAL  INSTITUTIONS 

REFORM.  RECOVERY.  AND  EN- 
FORCEMENT ACT  OF  1989 
(FIRREA) 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 
Ms.  OAKAR.  Mr.  Speaker,  In  an  effort  to 
clarify  my  amendment  that  is  contained  in  the 
FIRREA  Act  of  1989,  I  submit  the  following 
explanation. 

New  section  5(d)(3)  of  the  Federal  Deposit 
Insurance  Act,  adopted  in  FIRREA  (pp.  19-21 
of  the  August  4  Conference  Report),  contains 
an  "optional  conversion"  procedure  under 
whk:h  a  bank  holding  company  may,  with  Fed- 
eral Reserve  Board  approval,  merge  a  thrift  it 
owns  into  a  bank  it  owns.  This  is  commonly 
referred  to  as  the  "Oakar  Amendment".  The 
Board  may  approve  the  merger  only  if  five 
conditions  are  met. 

One  of  the  requirements  of  my  amendment 
is  that  the  Board  of  Governors  of  the  Federal 
Reserve  System  may  not  approve  an  applica- 
tion unless  the  Board  determines  that,  for 
transactKHis  occumng  during  the  first  year 
after  enactment  of  FIRREA,  the  savings  asso- 
ciation had  tangible  capital  of  less  than  4  per- 
cent  "during   the    preceding   quarter".    The 
phrase  "during  the  preceding  quarter"  refers, 
of  course,  to  the  quarter  preceding  the  acqui- 
sitron  of  the  savings  association  by  the  bank 
holding  company.  A  thrift  that  has  less  than  4 
percent  capital  during  the  quarter  preceding 
acquisitran  by  a  bank  holding  company,  but 
that   subsequently   has   Iseen   capitalized   to 
higher  levels,  would  therefore  meet  this  re- 
quirement in  my  amendment.  Any  contrary 
result  would  unfairiy  penalize  those  institutions 
wtiose  capital  positions  had  been  improved 
after  acquisition,  and  indeed  would  encourage 
acquirors  not  to  improve  the  thrift's  tangible 
capital  positkjn.  That  result  would  be  contrary 
to  ttie  fundamental  thrust  of  the  legislation, 
whk:h  I  strongly  supported,  toward  higher  cap- 
ital requirements. 
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which  manages  sectkjn  936  funds  allocated 
by  the  U.S.  Government— to  make  available 
up  to  $1  billion  in  the  form  of  low-interest 
loans  to  provkJe  disaster  relief  in  the  Caribbe- 
an Basin  region.  This  includes  Caribbean 
Basin  beneficiary  countries  or  U.S.  territorial 
possessions  which  are  declared  disaster 
areas  due  to  damages  caused  by  natural  dis- 
asters—Humcane  Hugo  being  the  most  recent 
case  in  point. 

Importantly,  this  measure  will  not  undermine 
section  936's  role  in  fueling  infrastmctural  de- 
velopment in  the  region.  Indeed,  by  ensuring 
that  a  portion  of  the  936  reserve  funds  are 
used  for  disaster  relief,  we  actually  promote 
the  infrastructural  development  and  redevel- 
opment so  essential  to  picking  up  the  pieces 
left  behind  by  this  natural  disaster. 


REPEAL  OF  SECTION  89 

HON.  BEN  JONES 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 
Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  rise 
today  to  salute  the  House  for  voting  over- 
whelmingly to  repeal  sectkxi  89.  I  was  an 
eariy  supporter  of  repeal  of  sectwn  89,  and 
despite  the  Wall  Street  Journal's  claims  to  the 
contrary,  I  have  never  wavered  in  my  support 
for  repeal. 

Section  89  was  designed  to  encourage  em- 
ployers to  give  rank-and-file  workers  the  same 
benefits  as  top  executives,  but  the  regulatkins 
required  companies  to  do  complicated  tests  of 
their  benefits  plans  to  determine  whether  they 
discriminated.  Hundreds  of  small  businesses 
in  the  Fourth  District  complained  to  me  that 
the  provisions  were  overty  complteated,  too 
costly,  and  woukJ  force  them  to  stop  offering 
health  plans  altogether.  Repeal  was  deariy 

I  am  pleased  the  House  acted  in  the  best 
interest  of  small  business  by  supporting 
repeal,  and  I  hope  my  colleagues  in  the 
Senate  will  support  the  House  and  vote  the 
repeal. 
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WESTERN  NEW  YORK  CAPTIVE 
NATIONS  WEEK 


HURRICANE  HUGO  DISASTER 
RELIEF  ACT 

HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  today  I  am  in- 
troducing the  Hurricane  Hugo  Disaster  Relief 
Act  of  1989. 

My  legislatkjn  would  require  the  Govem- 
ment  Devetopment  Bank  for  Puerto  Rico— 


HON.  BILL  PAXON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1989 
Mr.  PAXON.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  30th  Annual  "Captive  Nattons 
Week"  held  in  the  city  of  Buffalo  and  the 
county  of  Erie  in  New  Yori^  from  July  17  to 
July  22,  1989. 

Thirty  years  ago,  in  1959,  the  U.S.  Congress 
passed  unanimously  Publk:  Law  86-90  which 
not  only  called  for  a  halt  to  further  Communist 
expanstonism.  but  also  dearty  acknowleged 
the  just  and  rightful  claims  to  independence  of 
all  nations  that  fell  into  the  Soviet  Communist 
orbit. 

Since  the  end  of  Wortd  War  II,  when  many 
nattons  tost  their  independence  and  were  sub- 
merged into  the  Soviet  bloc,  the  citizens  of 


those  nattons  have  looked  to  the  United 
States  as  ttie  citadel  of  freedom. 

Recent  events  in  Poland  and  Hungary, 
upheavals  in  the  Baltic  States  and  the 
Ukraine,  as  well  as  the  bloodbath  in  China, 
once  again  prove  that  nattons  refuse  to 
accept  ttie  yoke  of  enslavement  and  have 
demonstrated  clearly  the  bankruptcy  and  ille- 
gitimacy of  Communist  rule. 

The  Captive  Nations  Week  Law  is  expressly 
designed  to  encourage  and  support  the  right- 
ful aspirations  of  the  enslaved  nattons  in  their 
just  struggle  to  regain  their  national  freedom 
and  independence. 

I  congratijiate  Buffato  Mayor  Jimmy  Griffin 
and  Erie  County  Executive  Dennis  Gorski  for 
proclaiming  Captive  Nations  Week. 

I  would  also  like  to  take  this  opportunity  to 
congratulate  the  Buffalo  Chapter  of  the 
Ukrainian  Congress  Committee  of  America, 
and  its  diairman,  Dasha  Procyk.  For  ttie  past 
30  years,  the  Ukranian  Congress  has  spear- 
headed ttie  work  of  the  Western  New  Yori< 
Captive  Nattons  Committee. 

I  am  pround,  Mr.  Speaker,  to  honor  today  in 
the  House  of  Representatives  the  30th  Annual 
Captive  Nations  Week  in  western  New  York. 


SOUTH  CAROLINA  DISASTER 


HON.  ARTHUR  RAVENEL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  September  28,  1989 

Mr.  RAVENEL.  Mr.  Speaker,  not  since  ttie 
tragic  war  between  the  States  has  South 
Carolina  suffered  a  disaster  even  approaching 
tine  destruction  wrought  in  just  hours  by  ttie 
humcane  called  Hugo.  Winds,  sometimes  ap- 
proaching 200  miles  an  hour,  rain  horizontally 
driven  like  missiles,  tidal  waves  exceeding  20 
feet  at  the  time  of  high  tide,  and  an  apparent 
line  of  victous  tornadoes  have  all  left  our  dear 
city  of  Cfiarieston  and  a  vast  area  of  South 
Carolina  in  a  condition  of  almost  unbelievable 
destiuctton. 

Only  the  superb  actions  by  local.  State,  and 
Federal  offtoials,  collectively  preparing  our 
people  to  survive  this  killer  hurricane,  mini- 
mized ttie  toss  of  life.  These  preparations  in- 
cluded an  order  of  mandatory  evacuation  of 
ttie  barrier  islands  and  low  areas.  Resolutely, 
South  Carolinians,  further  battered  by  driven 
rains,  have  begun  the  task  of  renewal, 
cheered  by  the  massive  assistance  flowing  to 
us  from  a  compasstonate  Federal  Govern- 
ment. 

I  applaud  the  incluston  in  this  continuing 
resolution  of  $11  billton  by  Senators  Thur- 
mond and  HOLLiNGS  and  am  proud  that  this 
House  has  approved  the  appropriation  by  a 
unanimous  vote. 


DEVELOPMENTS  IN  THE  NICARA- 
GUAN  ELECTORAL  PROCESS 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1989 
Mr.  CROCKETT.  Mr.  Speaker,  ttiis  is  an- 
other in  a  series  of  statements  about  ttie  Nto- 
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araguan  electoral  process,  in  whtoh  I  am  shar- 
ing with  my  colleagues  ot)jective  information 
atx)ut  that  process  in  order  to  help  us  judge 
its  legitimacy. 

In  response  to  a  request  by  the  Ntoaraguan 
Government  the  Government  of  Venezuela 
sent  a  misston  to  Ntoaragua  in  March,  com- 
prisiBd  of  Venezuela's  Supreme  Electoral 
Council  and  representatives  of  Venezuela's 
three  main  political  parties,  for  the  purpose  of 
studying  electoral  conditions  in  Nicaragua, 
making  recommendattons  for  improvements, 
and  toentifying  ways  in  which  Venezuelan  ato 
couki  be  helpful. 

The  Venezuelan  study  mission  produced  a 
report  in  April,  the  conclusions  and  recom- 
mendations of  whtoh  I  wish  to  include  in  the 
Record.  I  woukJ  call  my  colleagues'  attention 
to  the  statement  in  ttie  report  ttiat  "There  is 
currentty  a  climate  of  political  opening  in  Ntoa- 
ragua  that  makes  it  possible  to  initiate  an 
electoral  process  and  to  seek  agreements  to 
enable  such  a  process  to  be  conducted  under 
satisfactory  condittons." 

Last  month  ttie  Center  for  International 
Policy  disti^ibuted  a  report  on  Nicaragua's 
electoral  refomns,  which  included  a  chart 
showing  whtoh  of  the  Venezuelan  recommen- 
dations have  t>een  implemented  t>y  Nicaragua 
I  include  this  chart  following  the  excerpt  from 
the  Venezuelan  report. 

The  material  referred  to  follows: 
Conclusions  and  RECo«tMENDATioNS 

In  view  of  the  situation  descriljed 
throughout  this  report,  it  is  possible  to  draw 
the  following  conclusions: 

(A)  There  is  currently  a  climate  of  politi- 
cal opening  in  Nicaragua  that  makes  it  pos- 
sible to  initiate  an  electoral  process  and  to 
seek  agreements  to  enable  such  a  process  to 
be  conducted  under  satisfactory  conditions. 

Fundamental  factors  in  the  success  of  this 
process  have  been  the  peace  agreements 
promoted  by  the  Central  American  Presi- 
dents, the  end  of  military  operations  in  Nic- 
araguan  territory,  and  the  development  of 
democratic  positions  within  Nicaragua,  to- 
gether with  the  imperative  need  of  the  San- 
dinista  Government  to  promote  a  strategy 
of  political  and  economic  coordination  that 
will  make  national  recovery  possible. 

In  particular,  the  El  Salvador  agreement 
signed  last  February  has  made  it  possible  to 
specify  measures  and  approaches  to  facili- 
tate the  functioning  of  a  party  system  and 
the  holding  of  elections  within  an  appropri- 
ate legal  and  political  context  in  the  coun- 
try. 

(B)  It  is  possible  to  specify  the  set  of  con- 
ditions that  are  considered  fundamental  for 
the  execution  of  the  process  and  which  in- 
volve the  following  aspects:  Balanced  com- 
position of  the  electoral  l>odies;  creation  of  a 
reliable  voter  registration  list;  equitable 
access  to  the  media;  modification  of  the 
rules  governing  political  parties;  and 
progress  of  the  electoral  campaign. 

These  conditions,  which  are  discussed  at 
length  In  the  body  of  the  report,  constitute 
the  basis  for  the  liest  possible  management 
of  the  electoral  process.  The  Mission  be- 
lieves It  Is  perfectly  reasonable  to  think  that 
these  conditions  can  be  achieved  In  the  cur- 
rent political  climate  of  Nicaragua. 

Naturally,  many  of  them  require  signifi- 
cant reforms  of  the  Electoral  Law  and  the 
media  law,  which  must  be  undertaken  by 
the  competent  Ixxiles. 

Other  conditions  are  only  a  matter  of  spe- 
cific political  compromises  and  they  can  all 
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form  the  basis  for  a  comprehensive  political 
agreement  t>etween  the  government  and  the 
opposition  that  can  be  achieved  over  the 
short  term. 

(C)  It  is  highly  advisable  to  maintain 
international  support  and  cooperation  to 
make  It  possible  to  attain  the  alwve  men- 
tioned conditions  and  to  help  the  electoral 
process  proceed  satisfactorily. 

The  role  of  countries  like  Venezuela  and 
Costa  Rica,  for  example,  is  of  particualr  Im- 
portance, given  the  good  relations  these 
countries  have  with  Nicaragua. 

In  the  case  of  Venezuela,  It  Is  necessary  to 
develop  a  program  of  actions  so  that  sup- 
port and  cooperation  can  produce  concrete 
measures  to  be  undertaken  from  now  until 
the  time  the  elections  are  held. 

The  program  should  be  structured  to 
cover  the  following  aspects:  Electoral  tech- 
nical assistance  to  Nicaragua;  logistical  sup- 
port; participation  as  otjservers  of  the  elec- 
toral process;  and  involvement  In  the  inter- 
national arena. 

In  each  of  these  areas,  the  actions  l>eing 
proposed  are  Indicated  t)elow: 

1.  Electoral  technical  assistance— 

(a)  provide  any  support  Nicaragua  consid- 
ers necessary  to:  Provide  methodical  ar- 
rangement of  the  reforms  of  laws  and  elec- 
toral regulations;  create  a  voter  registration 
list;  establish  the  voting,  vote  counting,  and 
calculation  systems;  use  mechanized  ele- 
ments In  the  processs;  and  issue  regulations 
on  specific  matters  related  to  the  electoral 
campaign. 

(b)  Organize  a  series  of  seminars  for  gov- 
ernment employees,  memtjers  of  the  opposi- 
tion, and  electoral  officials,  in  which  the 
Venezuelan  electoral  experience  will  be  de- 
scril)ed  in  order  to  illustrate  the  diversity  of 
issues  involved  In  the  process  and  possible 
solutions. 

This  series  could  t>egln  with  first  seminar 
to  Xie  led  by  Dr.  Carlos  Delgado  Chapellin, 
President  of  the  Venezuelan  CSE. 

(c)  Bring  officials  from  the  Nicaraguan 
CSE  to  the  Venezuelan  CSE  for  visits  and 
training. 

2.  Logistical  support— 

(a)  Determine  In  detail  the  logistical  sup- 
port that  Venezuela  can  provide  in  terms  of: 
Materials;  equipment;  and  services.  Sched- 
ule the  sending  of  the  respective  supplies. 

(b)  Support  any  demarches  undertaken  in 
the  international  arena  to  create  a  compre- 
hensive aid  package,  establishing  some  co- 
ordination mechanism  to  ensure  maximum 
efficiency  in  the  allocation  of  resources. 

3.  Participation  as  otjservers— 

(a)  In  order  to  track  the  process  continu- 
ously from  the  l>egiruiing,  it  seems  advisable 
to  create  a  group  of  otjservers  (three  or  four 
people)  assigned  to  the  Embassy  of  Ven- 
zuela  In  Nicaragua. 

This  group  must  maintain  relations  and 
contacts  with  the  government  and  the  oppo- 
sition to  comply  with  the  objective  of  acting 
as  honest  witnesses  of  the  situation  as  It  de- 
velops. 

In  addition,  the  group  must  act  as  a  center 
to  coordinate  the  technical  assistance  and 
logistical  support  provided  to  Nicaragua. 

(b)  As  the  date  of  the  election  approaches, 
the  numl>er  of  otiservers  should  l>e  increased 
to  perhaps  some  25  or  30  people  so  they  can 
cover  the  various  aspects  of  "the  process 
and  be  present  In  the  various  geographical 
areas. 

In  general,  it  is  advisable  that  these  otj- 
servers Ije  chosen  with  a  pluralistic  repre- 
sentation from  various  political  currents. 
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CHART  2.-VENE2UEIAN  RECOMMENDATIONS 
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Issues 


RecnnnwoiM  by  Venuueta 


Implenienteil  by  Nicaragiu 


Not  implemented  by  Nlcaragu 


Dectonl  Canals.. 


jdentifkatlon  thtougti  documeots  listed  m  Electoral  Uw  of 
two  witnesses 

Keep  electofal  rtcofd  (one  copy  as  record  book,  one  to  be 
sent  to  Supreme  Electofal  Council) 

Limit  numbet  ol  voters  to  400-500  pei  board 

Registration  period  car  last  six  months 

Registration  lists  to  be  publistied  once  a  month,  open 
access  lor  aU  parties 

Allow  registration  tor  citinns  abroad 

For  Supreme  Electoral  Council  h«  members  Irom  govern- 
ment two  Irom  opposition  including  also  those  parties 
not  represented  in  National  Assembly,  one  notable  to  be 
president  chosen  by  mutual  agieement.  same  balance  lor 
all  lower  etecloral  bodies 
.  Design  ballots  consulting  all  political  parties 


lower  5%  vote  limil  lor  paries  to  receive  seats 
facilitate  lormation  and  linancmg  ol  parties   (also  lor 
opposition  parties  not  represented  in  National  Assembly) 
by  requiring  party  organization  only  m  percentage  ol 
municipalities  instead  ol  nation-wide,  speeding  up  grant- 
ing of  legal  status,  allowing  loreign  finanang.  and 
guaranteeing   no  government   majority   in   Council   ol 
Parlies 
Guarantee  freedom  lo  demonstrate 
.  Transler  second  TV  channel  to  impartial  organization  and 
equip  it  with  lull  national  coverage 


Identification  through  documents  listed  in  Electoral  Law 

(cwic  booklet)  Of  two  witnesses. 
Ken  electoral  record  (one  lo  be  sent  lo  Supreme  Electoral 

Set  up  4.000  voting  boards 
Registration  within  lour  montiB 

Allow  registration  lor  citizens  abroad 
Recommended  2-2-1  composition  was  implemented  (one 
Irom  parties  outside  the  assembly) 


Supreme  Electoral  Council  designs  ballots  consulting  repre- 
sentatives ol  all  registered  political  parlies,  to  he 
published  in  advance 
Eliminate  percentage  limit  lor  parties  to  recewe  seats 
Lower  IhiesboW  lor  lormation  ol  parlies  Include  opposite 
parties  not  represented  in  National  Assembly  in  alkication 
of  govemmeni  funds  lor  parties,  allow  loreign  financing 
of  campaigns  ol  which  50%  will  be  used  lo  cover  costs 
ol  elections 


Registration  lists  not  lo  be  published,  access  upon  request 
by  parties 


Fifth  "imparlial"   member   not   president 
appointed  by  mutual  agreement 


and  was  not 


No  change  of  provision  on  granting  legal  status  lor  parties 


Guarantee  Ireedom  to  demonstrate 


S^fces  Ihpu^c  0.  V««zu.la,  Conseio  Supremo  Enteral,  •Report  of  1^  E^toral  M^SKj  to  toagua'  (™m««.  Ca-^s  JMrch  1989):  Nicaragua,  Asam«ea  Nac«nal,  Uw  No.  43  (Etectoral  ^,  August  24,  1988):  M..  le,  No.  56 
(ReforStTel^irtaw,  Apnl  22,  1989)^   l»  No  57  (TIk  general  law  on  the  media  and  pubkc  communication,  April  21,  1989). 


THE  30TH  ANNIVERSARY  OF 
THE  SOUTH  COAST  MEDICAL 
CENTER 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1989 

Mr.  PACKARD.  Mr.  Speaker,  this  month 
marks  a  very  important  anniversary  in  the  dis- 
tinguished histtjry  of  the  South  Coast  Medical 
Center— a  very  special  hospital  that  serves 


the  residents  of  the  43d  Congressional  Dis- 
trict. 

It  was  30  years  ago  this  September  that 
South  Coast  liegan  its  dedication  to  providing 
quality  health  care  to  the  community  and  that 
dedication  has  manifested  itself  on  repeated 
occasions  throughout  the  past  three  decades. 

Several  special  events  have  been  held  to 
celebrate  the  30th  anniversary  of  the  hospital 
and  at  each  one  the  community  has  respond- 
ed with  continued  strong  support  and  enthusi- 
asm for  this  quality  institution. 

South  Coast  Medical  Center  is  a  268-bed, 
not-for-profit  general  acute  care  hospital  that 
provides  patient  services  ranging  from  critical 
care,  same-day  surgery,  maternity  servrces. 


and  a  24-hour  emergency  room.  In  addition, 
the  hospital  has  been  a  leader  in  chemical  de- 
pendency treatment,  as  well  as  mental  health 
services. 

The  hospital's  Women's  Pavilion  and  Re- 
source Center,  an  information  and  referral 
source  for  women  of  all  ages  on  health  care 
issues,  is  another  fine  example  of  how  this  fa- 
cility meets  the  needs  of  the  communities  it 
serves. 

To  the  hospital  president,  T.  Michael 
Murray,  the  board  of  directors  and  all  the  staff 
at  South  Coast  Medical  Center,  I  would  like  to 
offer  my  personal  congratulations  on  30  years 
of  excellent  health  care  services. 


September  29,  1989 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
D.D.,  offered  the  following  prayer: 

Let  us  pray: 

And  I  will  make  of  thee  a  great 
nation,  and  I  will  bless  thee,  and  make 
thy  name  great;  and  thou  shalt  be  a 
blessing:  And  I  will  bless  them  that 
bless  thee,  and  curse  him  that  curseth 
thee:  and  in  thee  shall  all  families  of 
the  earth  be  blessed.— Genesis  12:2,  3. 

'  *  *  I  have  loved  thee  with  an  ever- 
lasting love:  therefore  with  loving- 
kindness  have  I  drawn  thee.—Jere- 
miah  31:3. 

God  of  Abraham,  Isaac,  and  Israel, 
on  this  eve  of  Rosh  Hashanah,  first  of 
the  Jewish  high  holy  days,  as  their 
new  year  begins,  we  recall  with  glad- 
ness and  gratitude  Your  remarkable 
promise  to  Abraham  and  the  assur- 
ance of  Your  everlasting  love  through 
Jeremiah.  Thank  Thee  for  the  prom- 
ise of  universal  blessing  through  Your 
Old  Testament  people,  for  their  un- 
precedented perseverance  despite  re- 
peated efforts  throughout  history  to 
destroy  them.  Let  Thy  blessing  rest 
upon  them  through  these  days  of 
penitence  and  spiritual  renewal  in  an- 
ticipation of  Yom  Kippur,  the  Day  of 
Atonement.  Be  glorified  in  them  and 
in  all  who  have  faith  in  Thee,  O  Lord 
our  God.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Under  the  previous  order,  the  time 
which  is  ordinarily  used  by  the  two 
leaders  at  the  beginning  of  the  session 
has  been  reserved. 

Does  the  majority  leader  wish  to  be 
recognized? 


THE  JOURNAL 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Journal  of  the  pro- 
ceedings be  approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning,  there  will  be  no  time  for 
morning  business,  and  the  time  for  the 
two  leaders,  as  the  President  pro  tem- 


pore has  noted,  will  be  reserved  for  use 
later  today. 

The  Senate  will  now  begin  consider- 
ation of  H.R.  2991,  the  State,  Justice, 
Commerce  appropriations  bill. 

It  is  my  hope  and  intention  that  we 
will  be  able  to  complete  action  on  this 
measure  today.  I  note  that  the  distin- 
guished chairman  and  the  ranking 
member  are  present  to  proceed  to  the 
consideration  of  that  measure.  So  I  en- 
courage them  in  their  efforts. 

I  yield  the  floor. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE.  THE  JU- 
DICIARY. AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  1990 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
2991. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senate  proceeded  to  consider  the  bill 
(H.R.  2991)  making  appropriations  for  the 
Department  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1990.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the  bill 
which  had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amendments  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

H.R.  2991 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  E>epartments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes, 
namely: 

TITLE  I— DEPARTMENT  OF 
COMMERCE 

General  Administratior 
salaries  and  expenses 
For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce provided  for  by  law,  including  not  to 
exceed  S 2,000  for  official  entertainment, 
[$28,429,000J  $28,250,000. 

Office  of  the  Inspector  General 
For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended  (5  U.S.C.  App.  3  as  amended  by 
Public  Law  100-504),  [$14,045,0001 
tl3.S00.000. 


Bureau  of  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  coUecting. 
compiling,  analyzing,  preparing,  and  pub- 
lishing statistics,  provided  for  by  Uw. 
[$101,314.0001  tlOl.288.000. 

periodic  censuses  and  PEOCRAlfS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  $1,322,967,000.  to 
remain  available  until  expended. 

Economic  and  Statistical  Analysis 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law,  of  economic  and  statistical  analysis  pro- 
grams of  the  E>epartment  of  Commerce. 
[$32,861.0001  $31,150,000. 

Economic  Development  Administration 
economic  development  asslstaffce  proorams 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  were 
in  effect  immediately  before  September  30, 
1982.  $194,482,000:  Provided,  That  during 
fiscal  year  1990  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principaL  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated or  otherwise  made  available  under 
this  heading  may  be  used  directly  or  indi- 
rectly for  attorneys'  or  consultants'  fees  in 
connection  with  securing  grants  and  con- 
tracts made  by  the  Economic  Development 
Administration:  Provided  further.  That  the 
Secretary  of  Commerce  or  his  designees  shall 
not  promulgate  or  enforce  any  rule,  regula- 
tion, or  grant  agreement  provision  affecting 
programs  authorized  by  the  Public  Works 
and  Economic  Development  Act  of  1965.  as 
amended,  unless  such  rule,  regulation,  or 
provision  is  either  reouired  by  statute  or  ex- 
pressed as  the  explicit  intent  of  the  Congress 
or  is  in  substantial  conformity  with  those 
rules,  regulations  and  provisions  in  effect 
prior  to  December  22.  1987. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law,  [$26,061,000] 
$25,500,000:  Provided.  That  these  funds  may 
be  used  to  monitor  projects  approved  pursu- 
ant to  title  I  of  the  Public  Works  Employ- 
ment Act  of  1976,  as  amended,  title  11  of  the 
Trade  Act  of  1974,  as  amended,  and  the 
Community  Emergency  Drouifiit  Relief  Act 
of  1977:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  shaB  be 
available  to  enable  the  Economic  Develop- 
ment Administration,  Department  of  Com- 
merce, to  implement  any  of  recommenda- 
tions outlined  in  Final  Audit  Report  No.  D- 
184-8-024  issued  by  the  Department  of  Com- 
merce or  to  delay  or  otherwise  adversely 
affect  any  grant  application  for  fiscal  year 
1990  by  the  City  of  Chicago  as  a  result  of  ne- 
gotiations on  the  grant  described  in  such 
audit  report  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  enable  the  Economic  Develop- 
ment Administration,  Department  of  Com- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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merce,  to  delay  or  otherwise  adversely  affect 
any  grant  application  for  fiscal  year  1990  by 
the  State  of  Oregon,  or  to  which  the  State  of 
Oregon  will  contribute  funds,  on  the  basis 
that  the  contribution  by  the  StaU  of  Oregon 
does  not  conform  with  law  or  regulation. 
Notwithstanding  any  other  provision  of  this 
Act  or  any  other  law,  funds  appropriated  in 
this  paragraph  shall  be  used  to  fill  and 
maintain  forty-nine  permanent  positions 
designated  as  Economic  Development  Rep- 
resentatives out  of  the  total  number  of  per- 
manent positions  funded  in  the  Salaries  and 
Expenses  account  of  the  Economic  Develop- 
ment AdminUtration  for  fiscal  year  1990, 
and  such  positions  shall  be  maintained  in 
the  various  States  within  the  approved  orga- 
nizational structure  in  place  on  December  1, 
1987,  and  where  possible,  with  these  employ- 
ees who  filled  those  positions  on  that  date. 

International  Trade  Administration 
operations  and  administration 
For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce, provided  for  by  law,  and  including 
demonstrating  new  altematir^es  to  provid- 
ing services  domestically  and  engaging  in 
trade  promotional  activities  abroad  without 
regard  to  the  provisions  of  law  set  forth  in 
44  U.S.C.  3702  and  3703;  and  implementa- 
tion of  section  406(b)  of  the  U.S.-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988,  notwithstanding  section  406(b)3  of 
said  AcU  full  medical  coverage  for  depend- 
ent members  of  immediate  families  of  em- 
ployees stationed  overseas;  travel  and  trans- 
portation of  employees  of  the  United  States 
and  Foreign   Commercial  Service  between 
tu>o  points  abroad,   without  regard  to  49 
V.S.C.  1517;  employment  of  Americans  and 
aliens  by  contract  for  services  abroad;  rental 
of  space  abroad  for  periods  not  exceeding 
ten  years,  and  expenses  of  alteration,  repair, 
or  improvement;  purchase  or  construction 
of  temporary  demountable  exhibition  struc- 
tures for  use  abroad;  payment  of  tort  claims, 
in  the  manner  authorized  in  the  first  para- 
graph of  28  U.S.C.  2672  when  such  claims 
arise  in  foreign  countries;  not  to  exceed 
(300,000  for  official  representation  expenses 
abroad;  and  purchase  of  passenger  motor  ve- 
hicles for  official  use  abroad;  obtain  insur- 
ance on  official  motor  vehicles,  rent  tie  lines 
and     teletype     equipment;     ltl79,S79,000'J 
$181,296,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  provisions  of  the 
first  sentence  of  section  lOSff)  and  all  of  sec- 
tion 10810  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961   (22   U.S.C. 
24SS(f)  and  24S8(c/J  shall  apply  in  carrying 
out  these  activities;  and  that  for  the  purpose 
of  this  Act,  contributions  under  the  provi- 
sions of  the  Mutual  Educational  and  Cultur- 
al Exchange  Act  shall  include  payment  of 
assessments  for  services  provided  as  part  of 
these  activities:  Provided  further.   That  of 
the  funds  provided  in  this  Act  or  any  previ- 
ous Acts  for  the  International  Trade  Admin- 
istration, including  those  amounts  provided 
in  advance  to  recipient  organizations,  not 
less  than  1 10,877, 000  shall  be  available  for 
the  Trade  Adjustment  Assistance  Program 
during  fiscal   year  1990.    Notwithstanding 
any  other  provision  of  law,  upon  the  request 
of  the  Secretary  of  Commerce,  the  Secretary 
of  State  shall  accord  the  diplomatic  title  of 
Minister-Counselor  to  the  senior  Commer- 
cial Officer  assigned  to  any  United  States 
mission  abroad:  Provided  further.  That  the 
number  of  Commercial  Service  officers  ac- 
corded such  diplomatic  title  at  any  time 
shall  not  exceed  eight 


Export  Administration 
operations  and  administration 
For  necessary  expenses  for  export  adminis- 
tration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of 
export  administration  field  activities  both 
domestically  and  abroad;  full  medical  cover- 
age for  dependent  members  of  immediate 
families  of  employees  stationed  overseas; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provemenU  payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries;  not  to  exceed  $5,000  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  informers  under  the 
Export  Administration  Act  of  1979,  and  as 
authorized  by  22  U.S.C.  401(b);  purchase  of 
passenger  motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase unthout  regard  to  any  price  limitation 
otherwise  established  by  law;  $41,800,000,  to 
remain  available  until  expended,  of  which 
$1,000,000,  including  $775,000  previously 
appropriated,  shall  be  available  for  addi- 
tional regional  export  control  assistance  of- 
fices to  be  located  in  the  Northern  Califor- 
nia area,  in  Portland,  Oregon,  and  in  the 
Boston/Nashua  area:  Provided,  That  the 
provisions  of  the  first  sentence  of  section 
105(f)  and  all  of  section  108(c)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  (22  U.S.C.  2455(f)  and  2458(c))  shall 
apply  in  carrying  out  these  activities. 
Minority  Business  Development  Agency 

minority  business  development 
For  necessary  expenses  of  the  Department 
of  Commerce  in  fostering,  promoting,  and 
developing  minority  business  enterprise,  in- 
cluding expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations, $39,741,000,  of  which 
$25,321,000  shall  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$14,420,000  shall  be  available  for  program 
management  for  fiscal  year  1990. 

United  States  Travel  and  Tourism 
Administra  tion 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
the  provisions  of  law  set  forth  in  44  U.S.C. 
3702  and  3703;  and  including  employment 
of  American  citizens  and  aliens  by  contract 
for  services  abroad;  rental  of  space  abroad 
for  periods  not  exceeding  five  years,  and  ex- 
penses of  alteration,  repair,  or  improve- 
ment; purchase  or  construction  of  tempo- 
rary demountable  exhilrition  structures  for 
use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672,  when  such  claims  arise  in 
foreign  countries;  and  not  to  exceed  $12,000 
for  representation  expenses  abroad; 
$14,300,000. 

National  Oceanic  and  Atmospheric 

Administration 
operations,  research,  and  facilities 
For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft;  4^9  commissioned  officers 


on  the  active  list;  as  authorized  by  31  U.S.C. 
1343  and  31  U.S.C.  1344;  construction  of  fa- 
cilities, including  Initial  equipment  as  au- 
thorized by  33  U.S.C.  8831;  and  alteration, 
modernization,  and  relocation  of  facilities  as 
authorized  by  31  U.S.C.  8831  and  acquisition 
of  land  for  facilities;  [$966,932.0003 
$1,216,830,000,  to  remain  available  until  ex- 
pended, of  which  $1,500,000  shall  be  avail- 
able for  construction  and  renovation  of  fa- 
cilities at  the  Stuttgart  FUh  Farming  Exper- 
imental Station,  Stuttgart  Arkansas;  and  of 
which  $550,000  shall  be  available  for  oper- 
ational expenses  at  the  Stuttgart  Fish  Farm- 
ing Experimental  Station,  Stuttgart  Arkan- 
sas; and  in  addition,  $30,000,000  shall  be  de- 
rived from  the  Airport  and  Airways  Trust 
Fund  as  authorized  by  49  U.S.C.  2205(d); 
and  in  addition,  $51,900,000  shall  be  denved 
by  transfer  from  the  fund  entitled  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries";  and  in 
addition,  $4,500,000  shall  be  derived  by 
transfer  from  the  Coastal  Energy  Impact 
Fund:  Provided,  That  grants  to  States  pursu- 
ant to  section  306  and  306(a)  of  the  Coastal 
Zone  Management  Act  as  amended,  shall 
not  exceed  $2,000,000  and  shall  not  be  less 
than  $450,000:  Provided  further.  That  in  ad- 
dition to  the  sums  appropriated  elsewhere  in 
this  paragraph,  not  to  exceed  $500,000  shall 
be  available  from  the  receipts  deposited  in 
the  fund  entitled  "Promote  and  Develop 
Fishery  Products  and  Research  Pertaining 
to  American  Fisheries"  for  grant  manage- 
ment and  related  activities. 

FISHERIES  promotional  FUND 

Of  the  funds  deposited  in  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Fish  and  Seafood  Promotion  Act  of 
1986,  $2,000,000,  to  remain  available  until 
expended,  shall  be  made  available  as  author- 
ized by  said  Act 

FISHING  VESSEL  AND  GEAR  DAMAGE  FUND 

For  carrying  out  the  provisions  of  section 
3  of  Public  Law  95-376,  not  to  exceed 
$1,000,000,  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1980(b)  and 
1980<f),  to  remain  available  until  expended. 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372,  not  to  exceed 
$736,000,  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act,  to  remain  available 
until  expended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975,  as  amended  (Public  Law  96- 
339),  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976,  as  amended 
(Public  Law  94-265),  and  the  American  Fish- 
eries Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  $1,986,000,  to  remain  available  until 
expended. 

Patent  and  Trademark  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Patent  and 
Trademarlc  Office  provided  for  by  law,  ond 
incltuLing  defense  of  suits  instituted  against 
the  Commissioner  of  Patents  and  Trade- 
marks; [$101,912,0003  $85,900,000  and,  in 
addition,  such  fees  as  shall  be  collected  pur- 
suant to  15  U.S.C.  1113  and  35  U.S.C.  41  and 
376,  to  remain  available  until  expended. 
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Technoloq  y  Administra  tion 


SALARIES  and  expenses 

For  necessary  expenses  of  the  Technology 
Administration.  $4,100,000. 

National  Instttute  or  Standards  and 

Technology 

scientific  and  technical  research  and 

services 

For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology, 
$175,600,000,  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $3,430,000 
may  be  transferred  to  the  "Working  Capital 
Fund";  and  of  which  not  to  exceed 
$1,300,000  shall  be  availal>le  for  construc- 
tion of  research  facilities. 

National  Telecommunications  and 

Information  Administration 

salaries  and  expenses 

For  necessary  expenses,  as  provided  for  try 
law,  of  the  National  Telecommunications 
and  Information  Administration, 

$14,200,000  of  which  $700,000  shall  remain 
available  until  expended. 

public  telecommunications  facilities, 
planning  and  construction 

For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934,  as  amend- 
ed, [$20,449,0003  $20,200,000,  to  remain 
available  until  expended  as  authorized  by 
section  391  of  said  Act,  as  amended:  Provid- 
ed, That  not  to  exceed  $1,500,000  shall  be 
available  for  program  administration  as  au- 
thorized by  section  391  of  the  Communica- 
tions Act  of  1934,  as  amended.-  Provided  fur- 
ther. That  notwithstanding  the  provisions  of 
section  391  of  the  Communications  Act  of 
1934,  as  amended,  the  prior  year  unobligat- 
ed balances  may  be  made  available  for 
grants  for  projects  for  which  applications 
have  been  submitted  and  approved  during 
any  fiscal  year:  Provided  further.  That  not- 
withstanding sections  391  and  392  of  the 
Communications  Act  as  amended,  up  to 
$200,000  appropriated  in  this  paragraph 
shall  be  available  for  the  establishment  and 
administration  of  the  Pan-Pacific  Educa- 
tional and  Cultural  Experiments  by  Satellite 
program  (PEACESAT). 

National  Endowment  for  Children's 
Educational  Television 

For  grants  authorized  by  Sec.  394(a)  of  the 
Communications  Act  of  1934,  as  proposed  in 
S.  797  or  similar  legislation,  $2,500,000,  to 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $450,000  shall  be  avail- 
able for  program  management  and  the  ex- 
penses of  the  Advisory  Council  on  Children's 
Educational  Television 

General  Provisions— Department  of 
Commerce 

Sec.  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  made 
available  to  the  Department  of  Commerce 
by  this  Act  shall  be  available  for  the  activi- 
ties specified  in  the  Act  of  October  26,  1949 
(15  U.S.C.  1514),  to  the  extent  and  in  the 
manner  prescribed  by  said  Act,  and,  not- 
withstanding 31  U.S.C.  3324,  may  be  used 
for  advanced  payments  not  otherwise  au- 
thorized only  upon  the  certification  of  offi- 
cials designated  by  the  Secretary  that  such 
payments  are  in  the  pul>lic  interest 

Sec.  102.  During  the  current  fiscal  year, 
appropriations  made  available  to  the  De- 
partment of  Commerce  by  this  Act  for  sala- 
ries and  expenses  shall  be  available  for  hire 
of  passenger  motor  vehicles  as  authorized 
by  31  U.S.C.  1343  and  1344;  services  as  au- 
thorized by  5  U.S.C.  3109;  and  uniforms  or 
allowances  therefor,  as  authorized  by  law 
(5  U.S.C.  5901-5902). 


Sec.  103.  No  funds  in  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract  with 
private  interest  to  sell  or  administer,  any 
loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

Sec.  104.  Hereafter,  the  National  Institute 
of  Standards  and  Technology  is  authorized 
to  accept  contributions  of  funds,  to  remain 
available  until  expended,  from  any  public  or 
private  source  to  construct  a  facility  for 
cold  neutron  research  on  materials,  notwith- 
standing the  limitations  contained  in  IS 
U.S.C.  278d. 

Sec.  105.  None  of  the  funds  appropriated 
in  this  title  for  the  Department  of  Commerce 
shall  be  available  to  reimburse  the  fund  es- 
tablished by  15  U.S.C.  1521  on  account  of  the 
performance  of  a  program,  project  or  activi- 
ty, nor  shall  such  fund  be  available  for  the 
performance  of  a  program,  project  or  activi- 
ty, which  had  not  been  performed  as  a  cen- 
tral service  pursuant  to  15  U.S.C.  1521 
before  July  1,  1982,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress are  notified  fifteen  days  in  advance  of 
slich  action  in  accordance  xoith  the  Commit- 
tees' reprogramming  procedures. 

Sec.  106.  The  Congress  finds  that  failure  to 
recognize  natural  resource  depletion  causes 
current  systems  of  economic  statistics  to 
provide  distorted  representation  of  many 
nation 's  economic  conditions. 

(a)  The  Secretary  of  Commerce  shall  par- 
ticipate fully  in  the  international  efforts  to 
develop  standardized  techniques  for  calcu- 
lating national  income  accounts  that  recog- 
nizes the  negative  impact  the  degradation  of 
natural  resources  can  have  on  long  term 
economic  development 

(b)  The  Secretary  of  Commerce  shall  seek 
to  adopt  the  use  of  such  standardized  ac- 
counts and  rhake  an  annual  c-irculation  of 
Gross  Sustainable  Productivity  in  the 
United  States  to  be  issued  in  conjunction 
with  the  release  of  annual  Gross  National 
Product  figures. 

This  title  may  be  cited  as  the  "Depart- 
ment   of    Commerce    Appropriations    Act, 
1990". 
TITLE  II— DEPARTMENT  OF  JUSTICE 
General  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  administra- 
tion    of     the     Department     of     Justice, 
$90,664,000. 

Office  of  Inspector  General 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  protn- 
sions  of  the  Inspector  General  Act  of  1978, 
as  amended,  $20,673,000;  iruiluding  not  to 
exceed  $10,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  and  for  the  acquisition,  lease, 
maintenance  and  operation  of  rnotor  vehi- 
cles without  regard  to  the  general  purchtise 
price  limitatiOTL 

United  States  Parole  Commission 
salaries  and  expenses 
For    necessary    expenses    of   the    United 
States  Parole  Commission,  as  authorized  by 
law,  $10,261,000. 

Legal  Activities 

salaries  and  expenses,  aCNERAL  LEGAL 

AcnvmEs 
For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 


wise provided  for,  including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence, 
to  be  expended  under  the  direction  of  the  At- 
torney General  and  accounted  for  solely  on 
his  certificate:  and  rent  of  private  or  Gov- 
ernment-owned space  in  the  District  of  Co- 
lumbia; $262,491,000,  of  which  not  to  exceed 
$4,882,000  shall  be  available  for  the  oper- 
ation of  the  United  States  National  Central 
Bureau,  INTERPOL;  and  of  u^ich  not  to 
exceed  $6,000,000  for  litigation  support  con- 
tracts shall  remain  available  until  Septem- 
ber 30.  1991:  Provided.  That  of  the  furuts 
available  in  this  appropriation,  not  to 
exceed  $6,474,000  shtUl  remain  available 
until  expended  for  office  automation  sys- 
tems for  the  legal  divisions  covered  by  this 
appropriation,  and  for  the  United  Slates  At- 
torneys, the  Antitrust  Division,  and  offices 
funded  through  Salaries  and  expenses.  Gen- 
eral Administration:  Provided  further,  That 
for  fiscal  year  1990  and  hereafter  the  Chief. 
United  States  National  Central  Bureau,  IN- 
TERPOL, may  establish  and  collect  fees  to 
process  name  checks  and  background 
records  for  noncriminal  emptoymenU  licens- 
ing, and  humanitarian  purposes  and,  not- 
withstanding the  provisions  of  31  U.S.C. 
3302,  credit  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses  in- 
curred in  providing  these  services:  Provided 
further.  That  for  fiscal  year  1990  and  hereaf- 
ter the  Attorney  General  may  etttUAish  and 
collect  fees  to  cover  the  cost  of  identifying, 
copying  and  distributing  copies  of  tax  deci- 
sions rendered  by  the  Federal  Judiciary  and 
that  any  such  fees  shall  be  credited  to  this 
appropriation  noturithstanding  the  provi- 
sions of  31  U.S.C.  3302. 

civil  liberties  pubuc  education  fund 
For  payments  to  eligible  individuals  as  au- 
thorized by  sections  105  and  106  of  the  Civil 
Liberties  Act  of  1988.  $50.000.(K)0.  to  remain 
available  until  expended  as  authorized  by 
section  104(c)  of  said  Act 

Sititject  to  the  limitations  of  section  104(e) 
of  the  CivU  Liberties  Act  of  1988  (PuUic 
Law  100-383)  and  for  the  maximum  amount 
provided  for  under  such  section,  effective  in 
the  fiscal  year  beginning  on  October  1.  1990, 
and  continuing  each  fiscal  year  thereafter, 
such  sums  as  hereafter  may  be  necessary  are 
appropriated  from  money  in  the  Treasury 
not  otherwise  appropriated,  for  payments  to 
eligible  individuals  entitled  to  racft  pay- 
ments under  the  provisioru  of  the  Citnl  Lib- 
erties Act  of  1988  (Public  Law  100-383). 

SALARIES  AND  EXPENSES,  ANTtTRVST  DIVISION 

For  expenses  necessary  for  the  enforcement 
of  antitrust  and  kindred  laws,  $42,222,000. 

SALARIES  AND  EXPENSES,  UNITED  STATTS 
ATTORMKYS 

For  necessary  expenses  of  the  Offices  of  the 
United  States  Attorneys,  $444,862,000,  of 
which  not  to  exceed  $5,000,000  shall  be 
available  until  September  30,  1991,  for  the 
purposes  of  (1)  providing  training  of  person- 
nel of  the  Department  of  Justice  in  debt  col- 
lection, (2)  providing  services  related  to  lo- 
cating debtors  and  their  property,  tvcft  a* 
title  searches,  debtor  skiptracing.  asset 
searches,  credit  reports  and  other  investiga- 
tions, and  (3)  paying  the  costs  of  sales  of 
property  not  covered  by  the  sale  proceeds, 
such  as  auctioneers'  fees  and  expenses, 
TTMintenance  and  protection  of  property 
and  businesses,  advertisirig  and  title  sear^ 
and  surveying  costs:  Provided,  That  of  the 
total  amount  appropriated,  not  to  exceed 
$8,000  shall  be  availatOe  for  official  recep- 
tion and  representation  expenses. 
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UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program.  $60,729,000.  to 
remain  available  until  expended  and  to  6e 
derived  from  the  Fund,  for  activities  author- 
ized by  section  115  of  the  Bankruptcy 
Judges,  United  States  Trustees,  and  Family 
Farmer  Bankruptcy  Act  of  1986  (Public  Law 
99-SS4/:  Provided,  That  deposits  to  the  Fund 
are  available  in  such  amounts  as  may  be 
necessary  to  pay  refunds  due  depositors. 

SALARIES  AMD  EXPENSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109;  alloumnces  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission:  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad;  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 
and  living  quarters  of  personnel  assigned 
abroad;  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties;  insurance  on  official  motor 
vehicle*  abroacU  advances  of  funds  abroad; 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  uae  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission;  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens; 
$440,000. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
MARSHALS  SER  VICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft;  $217,027,000  as  au- 
thorized in  Public  Law  100-690  (102  Stat 
4513):  Provided,  That  notwithstanding  the 
provisions  of  title  31  U.S.C.  3302,  for  fiscal 
year  1990  and  hereafter  the  Director  of  the 
United  States  Marshals  Service  may  collect 
fees  and  expenses  for  the  services  authorized 
by  28  U.S.C.  1921  as  amended  by  Public  Law 
100-690,  and  credit  such  fees  to  this  appro- 
priation to  be  used  for  salaries  and  other  ex- 
penses incurred  in  providing  these  services: 
Provided  further.  That  not  to  exceed  $6,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

SUPPORT  OF  UNFTED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  institutions,  $137,034,000,  to 
remain  available  until  expended;  of  which 
not  to  exceed  $5,000,000  shall  be  available 
under  the  Cooperative  Agreement  Program. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  private  counsel 
expenses,  and  for  per  diems  in  lieu  of  sub- 
sistence, as  authorized  by  law,  including  ad- 
vances; $56,784,000,  to  remain  available 
until  expended,  of  which  not  to  exceed 
$1,690,000  may  be  made  available  for  plan- 
ning, construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites:  Pro- 
vided That  for  fiscal  year  1990  and  hereaf- 
ter the  Attorney  General  may  enter  into  re- 
imbursable agreements  urith  other  Federal 
Government  agencies  or  components  within 
the  Department  of  Justice  to  pay  expenses  of 
private  counsel  to  defend  Federal  Govern- 
ment employees  sued  for  actions  while  per- 
forming their  official  duties:  Provided  fur- 
ther. That  for  fiscal  year  1990  and  hereafter 
the  Attorney  General,  upon  notification  to 
the  Committees  on  Appropriations  of  the 


House  of  Representatives  and  the  Senate  in 
compliance  icith  provisions  set  forth  in  sec- 
tion 606  of  this  Act,  may  authorize  litigating 
components  to  reimburse  this  account  for 
expert  witness  expenses  when  it  appears  cur- 
rent allocations  will  be  exhausted  for  cases 
scheduled  for  trial  in  the  current  fiscal  year. 

SALARIES  AND  EXPENSES,  COMMUNFTY  RELATIONS 
SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964,  $29,334,000,  of 
which  not  to  exceed  $21,500,000  shall  remain 
available  until  expended  to  make  payments 
in  advance  for  grants,  contracts  and  reim- 
bursable agreements  and  other  expenses  nec- 
essary under  section  501lc>  of  the  Refugee 
Education  Assistance  Act  of  1980  (Public 
Law  96-422;  94  Stat  1809)  for  the  process- 
ing, care,  maintenance,  security,  transporta- 
tion and  reception  and  placement  in  the 
United  States  of  Cuban  and  Haitian  en- 
trants: Provided,  That  notwithstanding  sec- 
tion 501(e)(2)(B)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422; 
94  Stat  1810),  funds  may  be  expended  for  as- 
sistance with  respect  to  Cuban  and  Haitian 
entrants  as  authorized  under  section  501(c) 
of  such  Act 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C. 
524(c)(l)<A)(ii),  (B).  (C).  (P)  and  <G).  as 
amended  [$76,513,0003  $75,000,000  to  be  de- 
rived from  the  Department  of  Justice  Assets 
Forfeiture  Fund. 

INTERAOENCY  LAW  ENFORCEMENT 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  necessary  expenses  of  agencies  of  the 
Department  of  Justice,  for  the  detection,  in- 
vestigation, and  prosecution  of  individuals 
involved  in  organized  crime  drug  traffick- 
ing not  otherwise  provided  for,  $168,560,000, 
notioithstanding  the  reimbursements  proce- 
dure contained  in  section  1055  of  Public 
Law  100-690:  Provided,  That  any  amounts 
obligated  from  this  appropriation  may  be 
used  under  authorities  available  to  the  orga- 
nizations reimbursed  in  this  Act'  Provided 
further.  That  this  appropriation  may  6e 
used  to  reimburse  Department  of  Justice 
agencies  for  any  costs  incurred  by  Orga- 
nized Crime  Drug  Enforcement  Task  Forces 
between  October  1,  1989  and  the  date  of  this 
Act 

Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
2,600  passenger  motor  vehicles  of  which 
1,850  will  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft'  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
6c  expended  under  the  direction  of  the  Attor- 
ney General  and  to  6e  accounted  for  solely 
on  his  certificate:  $1,423,340,000.  of  which 
not  to  exceed  $25,000,000  for  automated 
data  processing  and  telecommunications 
and  $1,000,000  for  undercor>er  operations 
shall  remain  available  until  September  30, 
1991;  of  which  not  to  exceed  $8,000,000  for 
research  and  development  related  to  investi- 
gative activities  shall  remain  available 
until  expended;  and  of  which  not  to  exceed 
$500,000  is  authorized  to  be  made  available 
for  making  payments  or  advances  for  ex- 
penses arising  out  of  contractual  or  reim- 


bursable agreements  urith  State  and  local 
law  enforcement  agencies  while  engaged  in 
cooperative  activities  related  to  terrorism 
and  drug  investigations:  Provided,  That  for 
fiscal  year  1990  and  hereafter  the  Director  of 
the  Federal  Bureau  of  Investigation  may  es- 
tablish and  collect  fees  to  process  finger- 
print identification  records  and  name 
checks  for  non-criminal  justice,  non-law  en- 
forcement employment  and  licensing  pur- 
poses and  for  certain  employees  of  private 
sector  contractors  with  classified  Govern- 
ment contracts,  and  notwithstanding  the 
provisions  of  31  U.S.C.  3302,  credit  such  fees 
to  this  appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services,  and  that  the  Director  of  the 
Federal  Bureau  of  Investigation  may  estab- 
lish such  fees  at  a  level  to  include  an  addi- 
tional amount  to  establish  a  fund  to  remain 
available  until  expended  to  defray  expenses 
for  the  automation  of  fingerprint  identifica- 
tion services  and  associated  costs:  Provided 
further.  That  not  to  exceed  $30,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided  further.  That  not 
to  exceed  $7,500,000  for  a  language  transla- 
tion system  shall  remain  available  until  ex- 
pended. 

Drug  Enforcement  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  expenses  for  conducting  drug 
education  programs,  including  travel  and 
related  expenses  for  participants  in  such 
programs  and  the  distribution  of  items  of 
token  value  that  promote  the  goals  of  such 
programs;  purchase  of  not  to  exceed  703  pas- 
senger motor  vehicles  of  which  489  are  for 
replacement  only  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year;  and  acquisi- 
tion, lease,  maintenance,  and  operation  of 
aircraft:  $492,180,000,  of  which  not  to  exceed 
$1,200,000  for  research  shall  remain  avail- 
able until  expended;  and  of  which  not  to 
exceed  $1,700,000  for  purchase  of  evidence 
and  payments  for  information,  not  to  exceed 
$9,638,000  for  contracting  for  ADP  and  tele- 
communications equipment,  and  not  to 
exceed  $2,000,000  for  technical  and  laborato- 
ry equipment,  shall  remain  available  until 
September  30,  1991:  Provided  That  not  to 
exceed  $30,000  shall  be  available  for  official 
reception  and  representation  expenses. 
Immigration  and  Naturalization  Service 

salaries  and  expenses 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  purchase  for  police- 
type  use  (not  to  exceed  525,  for  replacement 
only)  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year, 
and  hire  of  passenger  motor  vehicles;  acqui- 
sition, lease,  maintenance  and  operation  of 
aircraft;  and  research  related  to  immigra- 
tion enforcement'  $823,486,000,  of  which  not 
to  exceed  $400,000  for  research  shall  remain 
available  until  expended'  Provided,  That 
none  of  the  funds  availatOe  to  the  Immigra- 
tion and  Naturalization  Service  shall  be 
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available  for  administrative  expenses  to  pay 
any  employee  overtime  pay  in  an  amount  in 
excess  of  $25,000:  Provided  further.  That 
uniforms  may  be  purchased  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year:  Provided  further. 
That  for  fiscal  year  1990  and  hereafter  cap- 
ital assets  acquired  by  the  Immigration  Le- 
galization account  may  be  made  available 
for  the  general  use  of  the  Immigration  and 
Naturalization  Service  after  they  are  no 
longer  needed  for  immigration  legalization 
purposes:  Provided  further.  That  title  8,. 
United  States  Code,  section  1356(n)  is 
amended  by  deleting  "in  excess  of 
$50,000,000"  after  "trhmigration  Examina- 
tions Fee  Account"  and  by  deleting  "At  least 
annually,  deposits  in  the  amount  of 
$50,000,000  shall  be  transmitted  from  the 
'Immigration  Examinations  Fee  Account'  to 
the  General  Fund  of  the  Treasury  of  the 
United  Slates":  Provided  further.  That  not 
to  exceed  $5,000  shall  be  available  for  offi- 
cial reception  and  representation  expenses. 
Federal  Prison  System 

salaries  and  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  (not  to  exceed  159  of  which  55 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles; 
$1,097,631,000:  Provided,  That  there  may  be 
transferred  to  the  Health  Resources  and 
Services  Administration  such  amounts  as 
may  be  necessary,  in  the  discretion  of  the  At- 
torney General,  for  direct  expenditures  by 
that  Administration  for  medical  relief  for 
inmates  of  Federal  penal  and  correctional 
institutions:  Provided  further.  That  uni- 
forms may  i>e  purchased  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year:  Provided  further.  That 
not  to  exceed  $3,000  shall  be  available  for  of- 
ficial reception  and  representation  expenses. 

NATIONAL  institute  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  tiOe  18,  United  StaUs  Code, 
which  established  a  National  Institute  of 
CorrectioTU,  $10,112,000,  to  remain  avail- 
able until  expended. 

BUILDINGS  and  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  purchase,  leasing 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal 
and  correctional  use,  including  all  neces- 
sary expenses  incident  thereto,  by  contract 
or  force  account'  and  constructing,  remodel- 
ing, and  equipping  necessary  buildings  and 
facilities  at  existing  penal  and  correctional 
institutions,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account  $401,332,000,  to  remain  available 
until  expended'  Provided,  That  laltor  of 
United  States  prisoners  may  be  used  for 
ioork  performed  under  this  appropriation: 
Provided  further.  That  not  to  exceed  10  per 
centum  of  the  funds  appropriated  to  "Build- 
ings and  Facilities"  in  this  Act  or  any  other 
Act  may  be  transferred  to  "Salaries  and  ex- 
penses". Federal  Prison  System  upon  notifi- 
cation by  the  Attorney  General  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  in  compli- 
ance vnth  proxnsions  set  forth  in  section  606 
of  this  Act'  Provided  further.  That  of  the 
amount  appropriated  under  this  heading, 
$14,000,000  shall  be  for  the  expansion  of 
Oakdale  II  to  1,000  beds  for  the  custody  of 
criminal  aliens. 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incorporat- 
ed, is  herein  authorized  to  make  such  ex- 


penditures, within  the  limits  of  funds  and 
iMrroiDing  authority  available,  and  in 
accord  with  the  law,  and  to  make  such  con- 
tracts and  commitments,  without  regard  to 
fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Control  Act  as  amended,  as  may  be  neces- 
sary in  carrying  out  the  program  set  forth  in 
the  budget  for  the  current  fiscal  year  for 
such  corporation,  including  purchase  of 
(not  to  exceed  five  for  replacement  only)  and 
hire  of  passenger  motor  vehicles. 

UMFTATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

Not  to  exceed  $2,857,000  of  the  funds  of  the 
corporation  shall  be  available  for  its  admin- 
istrative expenses  for  services  as  authorized 
by  5  U.S.C.  3109,  to  be  computed  on  an  ac- 
crual t>asis  to  be  determined  in  accordance 
with  the  corporation's  prescribed  account- 
ing system  in  effect  on  July  1,  1946,  and 
such  amount  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  toith  acquisition,  construc- 
tion, operation,  maintenance,  improvement, 
protection,  or  disposition  of  facilities  and 
other  property  ttelonging  to  the  corporation 
or  in  which  it  has  an  interest 

Office  of  Justice  Programs 

JUSTICE  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  and 
the  Missing  Children's  Assistance  Act,  as 
amended  by  the  Anti-Drug  Abuse  Act  of 
1988,  including  salaries  and  expenses  in  con- 
nection therewith,  C$81,150.000J 
$80,783,000,  to  remain  available  until  ex- 
pended as  authorized  by  section  6093  and 
7289  of  Public  Law  100-690  <  102  Stat.  4339- 
4340  and  446/). 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  parts  D  and  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  for  the  Edward 
Byrne  Memorial  State  and  Local  Law  En- 
forcement Assistance  Programs,  including 
salaries  and  expenses  In  connection  there- 
with, $150,000,000,  to  remain  available  until 
expended  as  authorized  by  section  6093  of 
Public  Law  100-690  (102  Stat.  4339-4340). 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  11  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  as 
amended,  including  salaries  and  expenses  in 
connection  therewith,  [$69,693,0003 
$69,193,000,  to  remain  available  until  ex- 
pended as  authorized  by  section  [60933 
7625  of  Public  Law  100-690  (102  SUt.  [4339- 
43403  4448  and  4449).  of  which  $350,000  is 
for  expenses  authorized  by  section  241(f)  of 
part  C  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended,  and  of  which  $2,000,000  is  for  ex- 
penses authorized  by  part  D  of  title  II  of 
said  Act. 

[In  addition,  $5,000,000  for  the  purpose  of 
reimbursement  to  States  for  costs  of  incar- 
cerating illegal  aliens  and  certain  Cuban  Na- 
tionals as  authorized  by  section  501  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603 >.3 

In  addition,  $5,000,000  for  the  purpose  of 
making  grants  to  States  for  their  expenses 
by  reason  of  Mariel  Culmns  having  to  be  in- 
carcerated in  State  facilities  for  terms  re- 


quiring incarceration  for  the  full  period  Oc- 
tober 1,  1989,  through  September  30,  1990. 
following  their  conviction  of  a  felony  com- 
mitted after  having  l)een  paroled  into  the 
United  States  by  the  Attorney  General  Pro- 
vided That  unthin  thiriy  days  of  enactment 
of  this  Act  the  Attorney  General  shall  an- 
nounce in  the  Federal  Register  that  this  ap- 
propriation will  be  made  available  to  the 
States  whose  Governors  certify  by  February 
1,  1990,  a  listing  of  names  of  such  Mariel 
Cubans  incarcerated  in  their  respective  fa- 
cilities: Provided  further.  That  the  Attorney 
General,  not  later  than  April  1,  1990,  will 
complete  his  review  of  the  certified  listings 
of  such  incarcerated  Mariel  Cubans,  and 
make  grants  to  the  States  on  the  basis  that 
the  certified  number  of  such  incarcerated 
persons  in  a  State  bears  to  the  total  certified 
number  of  such  incarcerated  persons:  Pro- 
vided further.  That  the  amount  of  reim- 
bursements per  prisoner  per  annum  shall 
not  exceed  $12,000. 

PUBLIC  safety  officers  BENEFITS 

For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796),  as 
amended,  $25,000,000,  to  remain  available 
until  expended  as  authorized  by  section 
6093  of  Public  Law  100-690  ( 102  Stat.  4339- 
4340). 

General  Provisions— Department  of 
Justice 

Sec.  201.  A  total  of  not  to  exceed  $30,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  only 
for  official  reception  and  representation  ex- 
penses in  accordance  with  distributions, 
procedures,  and  regulations  established  by 
the  Attorney  General 

Sec.  202.  During  fiscal  year  1990  and  here- 
after, materials  produced  by  convict  labor 
may  be  used  in  the  construction  of  any  high- 
ways or  portion  of  highways  located  on  Fed- 
eral-aid systems,  as  described  in  section  103 
of  title  23,  United  States  Code. 

Sec.  203.  For  fiscal  year  1990  and  hereaf- 
ter, appropriations  for  "Salaries  and  ex- 
penses. General  Administration",  "Salaries 
and  expenses.  United  States  Marshals  Serv- 
ice", "Salaries  and  expenses.  Federal  Bureau 
of  Investigation",  "Salaries  and  expenses. 
Drug  Enforcement  Administration",  "Sala- 
ries and  expenses.  Immigration  and  Natu- 
ralization Service",  and  "Salaries  and  ex- 
penses. Federal  Prison  System",  shall  be 
available  for  uniforms  and  allowances 
therefor  as  authorized  by  law  (S  U.S.C.  5901- 
5902). 

Sec.  204.  (a)  Subject  to  subsection  fb)  of 
this  section,  authorities  contained  in  Public 
Law  96-132,  "The  Department  of  Justice  Ap- 
propriation Authorization  Act  Fiscal  Year 
1980",  shall  remain  in  effect  until  the  termi- 
nation daU  of  thU  Act  or  until  the  effective 
date  of  a  Department  of  Justice  Appropria- 
tion Authorization  Act  whichever  is  earlier. 

(b)(1)  With  respect  to  any  undercover  in- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  States  or  for  the  collection  of  for- 
eign intelligence  or  counterintdligence— 

(A)  iunw  authorized  to  be  appropriaUd  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration,  for 
fiscal  year  1990,  may  be  used  for  purc-haxina 
property,  buildings,  and  other  faeilitiet,  and 
for  leasing  space,  within  the  United  States, 
the  DUlrict  of  Columbia,  and  the  territories 
and  possessions  of  the  United  States,  with- 
out regard  to  section  1341  of  title  31  of  the 
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United  States  Code,  section  373Z<al  of  the 
Revised  StatuUs  (41  U.S.C.  11(a)),  section 
305  of  the  Act  of  June  30,  1949  (63  StaL  396; 
41  U.S.C.  255),  the  third  undesignated  para- 
graph under  the  heading  "Miscellaneous"  of 
the  Act  of  March  3,  1877  (19  Stat  370;  40 
U.S.C.  34),  section  3324  of  title  31  of  the 
United  States  Code,  section  3741  of  the  Re- 
vised Statutes  (41  U.S.C.  22),  and  subsec- 
tions (a)  and  (c)  of  section  304  of  the  Feder- 
al Property  and  Administrative  Service  Act 
of  1949  (63  StaL  395;  41  U.S.C.  254  (a)  and 
(c)), 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1990,  may  be  used  to  establish 
or  to  acquire  proprietary  corporations  or 
business  entities  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section 
9102  of  title  31  of  the  United  States  Code, 

(C)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration,  for 
fiscal  year  1990,  and  the  proceeds  from  such 
undercover  operation,  may  be  deposited  in 
banks  or  other  financial  institutions,  with- 
out regard  to  section  648  of  title  18  of  the 
United  States  Code  and  section  3302  of  title 
31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  t>e  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, ynthout  regard  to  section  3302  of  title 
31  of  the  United  StaUs  Code, 

only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or,  if  designated  6y  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on  Fed- 
eral Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1,  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be,  and  the 
Attorney  Generxd  (or,  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  inemi>er  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A),  (B),  (C),  or  ID)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  sulyparagraph  (A),  (B),  (C),  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  (or,  if  designat- 
ed by  the  Director,  the  Assistant  Director, 
Intelligence  Division)  and  the  Attorney  Gen- 
eral (or,  if  designated  by  the  Attorney  Gener- 
al, the  Counsel  for  Intelligence  Policy).  Such 
certification  shall  continue  in  effect  for  the 
duration  of  such  undercover  operation, 
toithout  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  sultparagraphs  (C)  and  (D)  of  sub- 
section (a)  are  no  longer  necessary  for  the 
conduct  of  such  operation,  such  proceeds  or 
the  iMlance  of  such  proceeds  remaining  at 
the  time  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph    (1)   with   a   net   value   of  over 


$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of,  the  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  much  in  advance  as  the  Director  or 
the  Administrator,  or  the  designee  of  the  Di- 
rector or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  (general  and  the  Comptroller 
General  The  proceeds  of  the  liquidation, 
sale,  or  other  disposition,  after  obligations 
are  met,  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(4)(A)  The  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration,  as 
the  case  may  be,  shall  conduct  a  detailed  fi- 
nancial audit  of  each  undercover  investiga- 
tii>e  operation  which  is  closed  in  fiscal  year 
1990- 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General  and 

(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respective 
undercover  investigative  operations— 

(i)  the  number,  by  programs,  of  undercover 
investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted, 

(ii)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(Hi)  the  number,  by  programs,  of  under- 
cover inx>estigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  STich  report  is  submitted  and,  unth  re- 
spect to  each  such  closed  undercover  oper- 
ations, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  sensitiix  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  inclxuling  in- 
formation pertaining  to— 

(I)  the  results, 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

(i)  all  criminal  proceedings  (other  than 
appeals)  are  conducted,  or 

(ii)  covert  activities  are  concluded,  which- 
ever, occurs  later, 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operatiOTU"  and  "undercover  operation" 
means  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence  un- 
dercover investigative  operation)— 

(i)  in  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  tSO,000,  or 

(II)  expenditures  (other  than  expenditures 
for  salaries  of  employees)  exceed  tlSO,000, 
and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  titU  31  of  the  UniUd  States  Code, 


except  that  clauses  (i)  and  (ii)  shall  not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph 

Sec.  205.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term  or  in  the  case  of  rape:  Provided, 
That  should  this  prohibition  be  declared  un- 
constitutional by  a  court  of  competent  juris- 
diction, this  section  shall  be  null  and  void. 

Sec.  206.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of,  any  abortion. 

Sec.  207.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  director  of 
the  Bureau  of  Prisons  to  provide  escort  serv- 
ices necessary  for  a  female  inmate  to  receive 
such  service  outside  the  Federal  facility: 
Provided,  That  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section  206 
intended  to  address  the  philosophical  beliefs 
of  individual  employees  of  the  Bureau  of 
Prisons. 

Sec.  208.  Section  6077  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690.  102 
Stat  4324-25)  is  amended— 

(1)  in  subsection  (a)  by  striking  ";  and 
"(B)  is  not  so  transferred  to  circumvent  any 
requirement  of  State  law  that  prohibits  for- 
feiture or  limits  use  or  disposition  of  proper- 
ty forfeited  to  State  or  local  agencies. "; 

(2)  in  subsection  (a)  Ini  striking  "—  "(A) 
has  a  value"  and  inserting  "has  a  valve"; 
and 

(3)  by  striking  suttsection  (c). 

Sec.  209.  The  Civil  Liberties  Act  of  1988 
(Public  Law  100-383)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

SBC.  lit.  BNTITLEMBNTS  TO  BUGIBLE  INDIVIDVALS. 

"Notwithstanding  any  other  provision  of 
this  title,  beginning  on  October  1.  1990  the 
payments  to  be  made  to  any  eligible  individ- 
ual under  the  proinsions  of  this  title  shall  be 
an  entitlement  as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Reform,  and  Impoundment  Control  Act  of 
1974  (Public  Law  93-344).". 

Sec.  210.  Pursuant  to  the  provisions  of  law 
set  forth  in  18  U.S.C.  3071-3077,  not  to 
exceed  SI 00,000  of  the  funds  appropriated  to 
the  Department  of  Justice  in  this  title  shall 
be  available  for  rewards  to  individuals  who 
furnish  information  regarding  acts  of  ter- 
rorism against  a  United  States  person  or 
property. 

SEC.  211.  Section  504(a)(1)  of  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  t>y  sec- 
tion 6091  of  the  Anti-Drug  Abuse  Act  of  1988. 
is  amended  by  striking  "1989"  and  inserting 
in  lieu  thereof  "1991 '. 

Sec.  212.  Section  S06(a)  of  part  D  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  (42  U.S.C.  37S(a))  is  amended  to  read 
as  follows: 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  Stales. ". 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriations  Act,  1990". 

title  iii— department  op  state 

Administration  op  Forkion  Affairs 

sauuues  and  kxpbnsss 

iincludino  transfer  of  rvnd8> 

For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  other- 
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wise  provided  for,  including  obligations  of 
the  United  States  abroad  pursuant  to  trea- 
ties, international  agreements,  and  bina- 
tional  contracts  (including  obligations  as- 
sumed in  Germany  on  or  after  June  5,  1945) 
and  expenses  authorized  by  section  9  of  the 
Act  of  August  31,  1964,  as  amended  (31 
U.S.C.  3721),  and  section  2  of  the  State  De- 
partment Basic  Authorities  Act  of  1956,  as 
amended  (22  U.S.C.  2669);  telecommunica- 
tions; expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad;  representation  to  certain  interna- 
tional organizations  in  which  the  United 
States  participates  pursuant  to  treaties, 
ratified  pursuant  to  the  advice  and  consent 
of  the  Senate,  conventioTis,  or  specific  Acts 
of  Congress;  acquisition  by  exchange  or  pur- 
chase of  passenger  motor  vehicles  as  author- 
ized by  31  U.S.C.  1343,  40  U.S.C.  481(c)  and 
22  U.S.C.  2674,  except  that  passenger  motor 
vehicles  with  additional  systems  and  equip- 
ment may  be  purchased  without  regard  to 
any  price  limitation  otherwise  established 
by  law  as  authorized  by  31  U.S.C.  1343(c), 
$1,743,967,000,  of  which  $33,498,000  is  for 
the  construction  security  program,  to 
remain  available  until  expended,  and  in  ad- 
dition not  to  exceed  $500,000  in  registration 
fees  collected  pursuant  to  section  38  of  the 
Arms  Export  Control  Act,  as  amended,  may 
be  used  in  accordance  with  section 
38(b)(3)(A)  of  such  Act  (section  1255(c)  of 
Public  Law  100-204).  In  addition,  not  to 
exceed  $29,152,000,  to  remain  available  until 
expended,  may  be  transferred  to  this  appro- 
priation from  "Acquisition  and  Mainte- 
nance of  Buildings:  Provided  further.  That 
the  level  of  service  provided  through  the  For- 
eign Affairs  Administrative  Support  System 
(FAAS)  shall  be  commensurate  with  the 
amounts  appropriated,  or  otherwise  made 
available  therefore  in  Appropriations  Acts 
Abroad. " 

OFFICE  OF  INSPECTOR  QENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  $18,672,000. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service 
Act  of  1980,  as  amended  (22  U.S.C.  4085), 
and  for  representation  by  United  States  mis- 
sions to  the  United  Nations  and  Organiza- 
tion of  American  States,  $4,600,000. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  Department  Basic  Authorities  Act 
of  1956,  and  to  provide  for  the  protection  of 
foreign  missions  in  accordance  with  the  pro- 
vUions  of  3  U.S.C.  208,  $9,100,000. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

Por  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926, 
as  amended  (22  U.S.C.  292-300),  and  the 
Diplomatic  Security  Construction  Program 
as  authorized  by  title  IV  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986  (22  DSC.  4851).  C<  129.200.000] 
$348,100,000  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(c): 
Provided,  That  none  of  the  funds  appropri- 
ated in  this  paragraph  shall  be  available  for 
acquisition  of  furniture  and  furnishings  and 
generators  for  other  departments  and  agen- 
cies. 


EMEROENCIES  IN  THE  DIPLOMATIC  AND  CONSULAR 
SERVICE 

For  expenses  necessary  to  enable  the  Secre- 
tary of  State  to  meet  unforeseen  emergencies 
arising  in  the  Diplomatic  and  Consular 
Service  pursuant  to  the  requirement  of  31 
U.S.C.  3526(e).  $4,700,000,  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696(c). 

PA  YMENT  TO  THE  AMERICAN  INSTTTVTE  IN  TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act  Public  Law  96-8  (93 
Stat  14),  $11,300,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

Por  payment  to  the  Poreign  Service  Re- 
tirement and  Disability  Pund.  as  authorized 
by  law.  $106,034,000. 

International  Organizations  and 

Conferences 
contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties  ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  conventions  or  specific  Acts  of  Con- 
gress $668,011,000:  Provided,  That  none  of 
the  funds  appropriated  in  this  paragraph 
shall  be  available  for  a  United  States  contri- 
bution to  an  international  organization  for 
the  United  States  share  of  interest  costs 
made  known  to  the  United  States  Govern- 
ment Ity  such  organization  for  loans  in- 
curred on  or  after  Octol>er  1.  1984,  through 
external  l>orrowings. 

contributions  for  international 
peacekeeping  activities 
For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces,  includ- 
ing arrearages  incurred  through  fiscal  year 
1989.  $111,184,000. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  contributions  for  the 
United  States  share  of  general  expenses  of 
international  organizations,  including  ar- 
rearages incurred  through  fiscal  year  1989. 
and  representation  to  such  organizations  as 
provided  for  by  22  U.S.C.  2656  and  2672  and 
personal  services  without  regard  to  civil 
service  and  classification  laws  as  author- 
ized by  5  U.S.C.  5102.  $6,340,000,  to  remain 
available  until  expended  as  authorized  try  22 
U.S.C.  287(e),  of  which  not  to  exceed 
$200,000  may  be  expended  for  representation 
as  authorized  by  22  U.S.C.  2269  and  4085. 
International  Commissions 
international  commissions 

For  necessary  expenses,  not  otherwise  pro- 
rrided  for,  to  meet  obligations  of  the  United 
States  arising  under  treaties,  conventioju  or 
specific  Acts  of  Congress,  as  follows: 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  International  Bounda- 
ry and  Water  Commission,  United  States 
and  Mexico,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section  including 
not  to  exceed  $6,000  for  representation;  as 
follows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for,  including  preliminary  surveys, 
operations  and  maintenance  of  the  intercep- 
tor system  to  be  constructed  to  intercept 


sewage  flows  from  Tiftuina  and  from  select- 
ed canyon  areas  as  currently  planned,  and 
the  operation  and  maintenance  upon  com- 
pletion of  the  proposed  Environmental  Pro- 
tection Agency  and  Corps  of  Engineers  pipe- 
line and  plant  project  to  capture  THjuana 
sewage  flows  in  the  event  of  a  major  Itreak- 
doton  in  Mexico's  conveyance  system, 
$10,460,000:  Provided.  That  expenditures  for 
the  Rio  Grande  bank  protection  project 
shall  be  subject  to  the  provisions  and  condi- 
tioru  contained  in  the  appropriation  for 
said  project  as  provided  by  the  Act  approved 
AprU  25.  1945  (59  Stat  89). 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  $11,500,000 
to  remain  available  until  expended  as  au- 
thorized by  22  U.S.C.  2696(c). 

AMERICAN  SECTIONS,  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  not  to  exceed  $9,000  for 
representation  expenses  incurred  tty  the 
International  Joint  Commission,  $4,500,000: 
for  the  International  Joint  Commission  and 
the  International  Boundary  Commission,  as 
authorized  by  treaties  betv>een  the  United 
Stales  and  Canada  or  Great  Britain. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

Notwithstanding  section  15(a)  of  the  Stale 
Department  Basic  Authorities  Act  of  1956, 
as  amended,  for  necessary  expenses  for 
international  fisheries  commissions,  not 
otherwise  provided  for,  $12,300,000:  Provid- 
ed, That  the  United  States'  share  of  such  ex- 
penses may  be  advanced  to  the  respective 
commissions,  pursuant  to  31  U.S.C.  529. 

Other 
u.s.  bilateral  science  and  technology 

AGREEMEftTS 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  Bilateral  Science  and  Techndogy 
Agreements,  as  authorized  by  section  105  of 
Public  Law  100-204,  $4,000,000,  to  remain 
available  until  expended  as  authorized  by  22 
U.S.C.  2696(c). 

PA  YMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation  as  au- 
thorized by  section  601  of  Public  Law  100- 
204,  $14,100,000,  to  remain  available  until 
expended  as  authorized  by  22  U.S.C.  2696(c). 

SOVIET-EAST  EUROPEAN  RESEARCH  AND  TRAINING 

For  expenses,  not  otherwise  provided  for. 
to  enable  the  Secretary  of  Stale  to  carry  out 
the  provisioru  of  titU  VIII  of  Public  Law  98- 
164.  $4,600,000. 

fishermen's  GUARANTY  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967.  as  amended,  $900,000 
of  which  $450,000  shall  be  derived  from  the 
receipts  collected  pursuant  to  that  Act,  to 
remain  available  until  expended. 

OTHER 
FISHERMEN'S  PROTECTIVE  FUND 

Por  expenses  necessary  to  carry  out  the 
provisions  of  the  Pishermen's  Protective  Act 
of  1967.  as  amended.  $1,000,000. 
General  Provisions— Department  of  Stats 

Sec.  301.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  59  of  5  V&C;  for 
services  as  authorized  by  5  U.S.C.  3109:  and 
hire  of  passenger  transportation  pursuant 
to  31  U.S.C.  1343(b). 

Sec.  302.  Reprogrammings  submitted  by 
the  Department  of  StaU  to  the  Committees 
on  Appropriations  pursuant  to  the  repro- 
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gramming  provisions  of  this  Act  shall  in- 
clude an  explanation  and  crosswalk  provid- 
ing information  regarding  the  impact  of  the 
reprogramming  on  the  program,  project,  ac- 
tivity, sulMclivity,  or  bureau  from  which 
funds  and/or  positions  are  proposed  for 
transfer. 

Sec.  303.  For  fiscal  year  1991,  the  Depart- 
ment of  State  shall  submit  a  budget  justifi- 
cation document  to  the  Committees  on  Ap- 
propriations which  provides  function,  sub- 
function,  and  object  class  information  for 
each  program,  project,  activity,  subactivity, 
and  bureau  vHthin  the  Department 

This  title  may  be  cited  as  the  "IJepart- 
ment  of  State  Appropriations  Act,  1990". 
TITLE  IV-THE  JUDICIARY 
Supreme  Court  of  thz  United  States 
salaries  and  expenses 

For  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law, 
excluding  care  of  the  building  and  grounds. 
Including  purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice,  not  to  exceed  $10,000  for 
the  purpose  of  transporting  Associate  Jus- 
tices, and  hire  of  passenger  motor  vehicles 
as  authorized  by  31  U.S.C.  1343  and  1344 
t$17,313,000]  $17,434,000,  of  which  not  to 
exceed  S1S,000  shall  be  available  for  the  pro- 
curement of  an  oil  portrait  of  former  Chief 
Justice  Warren  E.  Burger  to  be  placed  in  the 
United  States  Supreme  Court  Building;  not 
to  exceed  1 10,000  for  official  reception  and 
representation  expenses;  and  for  miscellane- 
ous expenses,  to  be  expended  as  the  Chief 
Justice  Tnay  approve. 

CARE  OP  the  building  AND  GROUNDS 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7,  1934  (40  U.S.C. 
13a-13b),  [$3,300,0001  t5,S47,000,  of  which 
$3,338,000  shall  remain  available  until  ex- 
pended' Provided,  That  for  fiscal  year  1990 
and  hereafter,  funds  appropriated  under 
this  heading  shall  be  available  for  improve- 
ments, maintenance,  repairs,  eguipment, 
supplies,  materials,  and  appurtenances;  spe- 
cial clothing  for  workmen;  and  personal  and 
other  services  (including  temporary  latfor 
without  regard  to  the  Classification  and  Re- 
tirement Acts,  as  amended),  and  for  snow  re- 
moval by  hire  of  men  and  equipment  or 
under  contract,  and  for  the  replacement  of 
electrical  transformers  containing  polychlo- 
rinated  biphenyls  both,  without  compliance 
with  section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  S). 

United  States  Court  or  Appeals  por  the 

Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  Judge,  Judges,  and 
other  officers  and  employees,  and  for  neces- 
sary expenses  of  the  court,  as  authorized  by 
law,  C$8,830,000]  $8,600,000. 

United  States  Court  op  International 

Trade 

salaries  and  expenses 

For  salaries  of  the  chief  Judge  and  eight 
Judges,  salaries  of  the  officers  and  employ- 
ees of  the  court,  services  as  authorized  by  5 
U.S.C.  3109,  and  necessary  expenses  of  the 
court,  as  authorized  by  law,  $8,272,000. 

Courts  op  Appeals.  District  Courts,  and 

Other  Judicial  Services 

salaries  and  expenses 

For  the  salaries  of  circuit  and  district 
Judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
Judges  retired  from  office  or  from  regular 


active  service.  Judges  of  the  Claims  Court, 
banlcruptcy  judges,  magistrates,  and  all 
other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provid- 
ed for,  and  necessary  expenses  of  the  courts, 
as  authorized  by  law.  [$1,349,803,000] 
$1,289,924,000  (including  the  purchase  of 
firearms  and  ammunitionK  Provided,  That 
such  sums  as  may  be  available  in  the  fund 
established  pursuant  to  28  U.S.C.  1931  may 
be  credited  to  this  appropriation  as  author- 
ized by  section  407(c)  of  the  Judiciary  Ap- 
propriation Act,  1987  (Public  Law  99-591: 
100  Stat.  3341-64).-  Provided  further.  That  of 
the  total  amount  appropriated,  $500,000  is 
to  remain  available  until  expended  for  ac- 
quisition of  books,  periodicals,  and  newspa- 
pers, and  all  other  legal  reference  materials, 
including  subscriptions:  Provided  further. 
That,  notunlhstanding  any  other  provision 
of  law,  not  to  exceed  $2,500,000  for  expenses 
of  the  Claims  Court  associated  with  process- 
ing cases  under  the  National  Childhood  Vac- 
cine Injury  Act  of  1986  shall  be  reimbursed 
from  the  special  fund  established  to  pay 
judgements  awarded  under  the  Act 
defender  services 
For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964,  as  amended,  the  compensation  and 
reimbursement  of  expenses  of  persons  fur- 
nishing Investigative,  expert  and  other  serv- 
ices under  the  Criminal  Justice  Act  (18 
U.S.C.  3006A(e)),  and  the  compensation  of 
attorneys  appointed  to  represent  Jurors  In 
civil  actions  for  the  protection  of  their  em- 
ployment, as  authorized  by  28  U.S.C. 
1875(d).  [$133,260,000]  $118,787,000,  and 
the  compensation  (in  accordance  with 
Criminal  Justice  Act  maximumsJ  and  reim- 
bursement of  expenses  of  attorneys  appoint- 
ed to  assist  the  court  in  criminal  cases 
where  the  defendant  has  wai7>ed  representa- 
tion by  counsel,  and  the  compensation  and 
reimbursement  of  travel  expenses  of  guard- 
ians ad  litem  acting  on  behalf  of  financially 
eligible  minor  or  incompetent  offenders  in 
connection  with  transfers  from  the  United 
States  to  foreign  countries  toith  which  the 
United  States  has  a  treaty  for  the  execution 
of  penal  sentences,  to  remain  available  until 
expended  as  authorized  by  18  U.S.C. 
3006A(i). 

FEES  OP  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  of  Jurors  as  author- 
ized by  28  U.S.C.  1871  and  1876;  compensa- 
tion of  Jury  commissioners  as  authorized  by 
28  U.S.C.  1863;  and  compensation  of  com- 
missioners appointed  In  condemnation  cases 
pursuant  to  rule  71A(h)  of  the  Federal 
Rules  of  Civil  Procedure  (28  U.S.C.  Appen- 
dix Rule  71A(h)):  and  refreshment  of  jurors; 
[$58,700,000]  $54,700,000,  to  remain  avail- 
able until  expended'  Provided,  That  the  com- 
pensation of  land  commissioners  shall  not 
exceed  the  daily  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5, 
United  States  Code. 

COURT  SECVRITY 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  incident  to  the  procurement  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  Access  to  Justice 
Act  (Public  Law  100-702/;  $43,090,000  to  be 


expended  directly  or  transferred  to  the 
United  States  Marshals  Service  which  shall 
be  responsible  for  administering  elements  of 
the  Judicial  Security  Program  cotuistent 
toith  standards  or  guidelines  agreed  to  by 
the  Director  of  the  Administrative  Office  of 
the  United  Slates  Courts  and  the  Attorney 
General 

Administrative  Opfice  op  the  United 
States  Courts 
salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as 
authorized  by  law,  including  travel,  as  au- 
thorized by  31  U.S.C.  1345.  hire  of  a  passen- 
ger motor  vehicle  as  authorized  by  31  U.S.C. 
1343(b),  [$32,670,000]  advertising  and  rent 
in  the  District  of  Columbia  and  elsewhere, 
$34,670,000   of  which    an    amount    not    to 
exceed  $5,000  is  authorized  for  official  recep- 
tion and  representation  expenses. 
Federal  Judicial  Center 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219,  $12,648,000. 

Judicial  Retirement  Funds 
payment  to  judicial  opncers'  retirement 

FUND 

For  the  payment  to  Judicial  Officers'  Re- 
tirement Fund,  as  authorized  by  Public  Law 
100-650,  and  to  the  Judicial  Survivors  An- 
nuity Fund,  as  authorized  by  Public  Law 
99-336,  $6,500,000. 

United  States  Sentencing  Commission 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of 
title  28,  United  SUtes  Code.  $6,520,000. 
General  Provisions— the  Judiciary 

Sec.  401.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional RaU  Reorganization  Act  of  1973, 
Public  Law  93-236. 

Sec.  403.  For  fiscal  year  1990  and  hereaf- 
ter, the  position  of  Trustee  Coordinator  in 
the  Bankruptcy  Courts  of  the  United  States 
shall  not  be  limited  to  persons  with  formal 
legal  training. 

Sec.  404.  Notwithstanding  any  other  pro- 
vision of  law,  for  fiscal  year  1990  and  here- 
after, (a)  The  Administrative  Office  of  the 
United  StaUs  Courts,  or  any  other  agency  or 
instrumentality  of  the  United  Stales,  is  pro- 
hibited from  restricting  solely  to  staff  of  the 
Clerks  of  the  United  States  Bankruptcy 
Courts  the  issuance  of  notices  to  creditors 
and  other  interested  parties,  (b)  The  Admin- 
istrative Office  shall  permit  and  encouraoe 
the  preparation  and  mailing  of  such  notices 
to  be  performed  by  or  at  the  expense  of  the 
debtors,  trustees  or  such  other  interested 
parties  as  the  Court  may  direct  and  ap- 
prove, (c)  The  Director  of  the  Administrative 
Office  of  the  UniUd  States  CourU  shall 
make  appropriate  provisions  for  the  use  of 
and  accounting  for  any  postage  required 
pursiMnt  to  such  directives. 

Sec.  405.  For  fiscal  year  1990  and  hereaf- 
ter, such  fees  as  shall  be  coUected  for  the 
preparation  and  mailing  of  notices  in  bank- 
ruptcy cases  as  prescribed  by  the  Judicial 
Conference  of  the  United  States  pursuant  to 
28  U.S.C.  1930(b)  shaU  be  deposited  to  the 
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"CxiUTts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services.  Salaries  and  Ex- 
perues"  appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services. 

Sec.  406.  Pursuant  to  section  140  of  Public 
Law  97-92,  during  fiscal  year  1990.  Justices 
and  judges  of  the  United  States  shall  receive 
the  same  percentage  increase  in  salary  ac- 
corded to  employees  paid  under  the  General 
Schedule  (pursuant  to  5  U.S.C.  5305). 

Sec.  407.  Appropriations  made  in  this  title 
which  are  available  for  salaries  and  ex- 
penses shall  be  available,  notwithstanding 
the  limitations  in  31  U.S.C.  section  1345.  for 
the  Judicial  Conference  of  the  United  States 
to  sponsor  and  host  the  Fifth  International 
Appellate  Judges  Conference  in  the  United 
States,  provided  that  an  amount  shall  be 
available  only  if  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  noti- 
fied fifteen  days  in  advance  of  any  obliga- 
tion or  expenditure.  The  Judicial  Confer- 
ence may  supplement  such  appropriations 
with  other  funds  made  available  by  any  de- 
partment or  agency  for  the  purposes  of  tech- 
nical foreign  aid,  educational  and  cultural 
programs  with  the  people  of  foreign  coun- 
tries, or  commemorating  the  bicentennial 
anniversary  of  the  United  States  Constitu- 
tion and  the  Bill  of  Rights,  provided  that 
any  supplementation  shall  be  only  for  the 
expenses  of  the  Fifth  International  Appellate 
Judges  Conference.  The  Director  of  the  Ad- 
ministrative Office  may  also  accept  and  uti- 
lize gifts  of  funds,  to  be  deposited  as  a  spe- 
cial deposit  account  in  the  Treasury,  for  the 
expenses  of  the  Fifth  International  Appellate 
Judges  Conference  for  reimbursement  of  ap- 
propriations or  direct  expenditure,  provided 
that  any  unexpended  balance  of  the  special 
deposit  account  shall  be  returned  to  the 
donor  or  donors.  For  the  purpose  of  the  con- 
ference, the  Director  is  authorized  to  pay  for 
local  travel  and  incidental  expenses  of  for- 
eign participants  and  dependent  members  of 
their  immediate  household,  to  pay  for  per 
diem  to  such  persons  in  lieu  of  subsistence 
at  rates  prescribed  by  the  Director,  and  to 
conduct  and  pay  for  the  activities  set  forth 
in  subsections  (1).  (2),  (9),  (15),  and  (18)  of 
section  804  of  the  United  States  Information 
arid  Educational  Exchange  Act  of  1948,  as 
amended  (22  U.S.C.  section  1474).  Appro- 
priations for  commemorating  the  bicenten- 
nicU  or  for  salaries  and  expenses  of  the  Judi- 
ciary shall  not  be  made  available  by  this  sec- 
tion for  the  travel  and  incidental  expenses 
of  dependents.  Nothing  in  this  section  pre- 
cludes payment  for  the  travel  and  other  ex- 
penses of  foreign  participants  and  their  de- 
pendents by  any  other  department  or 
agency,  or  by  the  Director  on  their  behalf,  as 
authorized  by  law. 

Sec.  408.  Section  1930(a)(1)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "$90"  and  inserting  in  lieu  thereof 
"$120".  Pursuant  to  section  1930(b)  of  Htle 
28,  the  Judicial  Conference  of  the  United 
States  shall  prescribe  a  fee  of  $60  on  motioru 
seeking  relief  from  the  automatic  stay  under 
11  U.S.C.  section  362(b)  and  motioni  to 
abandon  property  of  the  estate.  AU  fees  <u 
shall  be  hereafter  collected  for  any  service 
enumerated  after  item  18  of  the  t>ankruptcy 
miscellaneous  fee  schedxtle  prescribed  by  the 
Judicial  Conference  of  the  United  States 
pursuant  to  28  U.S.C.  section  1930(b)  and  25 
percent  of  the  fees  hereafter  collected  under 
28  U.S.C.  section  1930(a)(1)  shaU  be  deposit- 
ed as  offsetting  receipts  to  the  fund  estab- 
lished under  28  U.S.C.  section  1931  and  the 
Judicial  Conference  shall  report  to  the  Com- 
mittees on  Appropriations  of  the  House  of 


Representatives  and  the  Senate  on  a  Quar- 
terly basts  t>eginning  on  the  first  day  of  each 
fiscal  year  regarding  the  sums  deposited  in 
said  fund 

This  title  may  be  cited  as  "The  Judiciary 
Appropriations  Act,  1990". 

TITLE  V— RELATED  AGENCIES 
Maritime  Administratioh 

OPERATINO-DimKEIirtAL  SUBSIDIES 
(UQUIDATION  OF  COttTRACT  A  tJTHORlTYi 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act  1936. 
as  amended,  $225,870,000,  to  remain  avail- 
able until  expended 

OPERATtOSS  AND  TRAINIMO 

For  necessary  expenses  of  operatioru  and 
training  actitrities  authorized  by  law. 
$66,300,000.  to  remain  available  until  ex- 
pended of  which  $2,250,000  shall  be  derived 
from  unobligated  balances  of  "Ship  Con- 
struction": Provided  That  reimbursements 
may  be  made  to  this  appropriation  from  re- 
ceipts to  the  "Federal  Ship  Financing  Fund" 
for  administrative  expenses  in  support  of 
that  program  in  addition  to  any  amount 
heretofore  appropriated. 

READY  RESER  VE  FORCE 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams, $106,600,000.  to  remain  available 
until  expended-  Provided,  That  reimburse- 
ment may  be  made  to  the  Operations  and 
Training  appropriation  for  expenses  related 
to  this  program. 
Advisory  Commission  on  Conferences  in 
Ocean  Shipping 

salaries  and  expenses 
For  necessary  expenses  of  the  Advisory 
Commission  on  Conferences  in  Ocean  Ship- 
ping, Including  services  as  authorized  by  sec- 
tion 18(d)  of  Public  Law  98-237,  $300,000. 
Arms  Control  and  Disarmament  Agency 

ARitS  CONTROL  AND  DISARMAMENT  ACTlVITtES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  arms  control  and  disarma- 
ment activities,  including  not  to  exceed 
$55,000  for  official  reception  and  represen- 
tation expenses,  authorized  by  the  Act  of 
September  26,  1961,  as  amended  et  seq.), 
$33,876,000. 

Board  For  International  Broadcasting 
grants  and  expenses 

For  expenses  of  the  Board  for  Internation- 
al broadcasting,  including  grants  to  Radio 
Free  Europe/Radio  Liberty,  Incorporated  as 
authorized  by  the  Board  for  International 
Broadcasting  Act  of  1973,  as  amended  (22 
U.S.C.  2871-2883),  $195,000,000,  of  which  not 
to  exceed  $52,000  may  be  mode  available  for 
official  reception  and  representation  ex- 
penses as  authorized  by  section  304(a)(8)  of 
the  Board  for  International  Broadc<uting 
Act  of  1973.  as  amended 

ISRAEL  RELAY  STATION 

For  an  additional  amount  for  the  Board 
for  International  Broadcasting  for  the  pur- 
pose of  making  and  overseeing  grants  to 
Radio  Free  Europe/Radio  Liberty,  Incorpo- 
rated and  its  subsidiaries  and  of  making 
payments  as  necessary  in  order  to  imple- 
ment the  agreement  signed  on  June  18,  1987. 
betv>een  the  United  States  Government  and 
the  Government  of  Israel  to  establii>.  and 
operate  a  radio  relay  station  in  Israel  for 
use  by  Radio  Free  Europe/Radio  Liberty 
and  the  Voice  of  America.  $183,500,000,  to 
remain  available  until  expended 


Christopher  Columbus  Quinckhthiakt 
Jubilee  Commission 

salaries  and  expenses 
For  the  necessary  expenses  of  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission  as  authorized  by  Public  Law 
98-375.  $220,000.  to  remain  available  until 
December  31,  1993  as  authorized  by  section 
11(b)  of  said  Act,  as  amended  by  section  8  of 
Public  Law  100-94. 

Commission  on  Agricultukal  Workbxs 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Agricultural  Workers  as  authorized  by 
section  304  of  Public  Law  99-803  (100  Stat. 
3431-3434).  [$500,000]  $300,000,  to  remain 
available  until  expended. 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

salaries  AND  EXPENSES 

Por  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  as  authorized  by  Public  Law 
98-101  (97  SUt.  719-723).  $14,300,000.  to 
remain  available  until  expended,  and  in 
carrying  out  the  purposes  of  this  Act  the 
Commission  is  authorized  to  enter  into  con- 
tracts, grants,  or  cooperative  agreements  as 
directed  by  the  Federal  Grant  attd  Coopera- 
tive Agreement  Act  of  1977  (92  Stat  3;  31 
U.S.C.  6301),  of  which  $705,000  shaU  be 
available  to  the  National  Park  Service  to 
carry  out  provisions  of  Public  Law  100-421, 
and  of  which  $7,500,000  is  for  carrying  out 
the  provisions  of  Public  Law  99-194,  includ- 
ing $3,142,000  for  implementation  of  the 
National  Bicentennial  Competition  on  the 
Constitution  and  the  Bill  of  RighU  and 
$4,358,000  for  educational  programs  about 
the  Constitution  and  the  Bill  of  Rights 
below  the  university  level  as  authorized  by 
such  Act. 

Commission  on  Civil  Rights 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles  $5,707,000,  of  which 
$2,000,000  is  for  regional  offices  and 
$700,000  is  for  civil  rights  monitoring  ac- 
tivities: Provided,  That  not  to  exceed  $20,000 
may  be  used  to  employ  consultant*:  Prtyvid- 
ed  further.  That  not  to  exceed  $185,000  may 
be  used  to  employ  temporary  or  special 
needs  appointees:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  employ  in 
excess  of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service  exclusive 
of  one  special  assistant  for  each  Commis- 
sioner Wtose  compensation  shall  not  exceed 
the  equivalent  of  150  billable  days  lU  the 
daily  rate  of  a  level  11  salary  under  the  Gen- 
eral ScheduU:  Provided  further.  That  not  to 
exceed  $40,000  shall  be  available  for  new, 
continuing  or  modifications  of  contracts  for 
performance  of  mission-related  external 
services:  Provided  further.  That  none  of  the 
funds  shall  be  used  to  reimburse  Commis- 
sioners for  more  than  75  MUaUe  days,  with 
the  exception  of  the  Chairman  who  is  per- 
mitted 125  billable  days.  Provided  further. 
That  the  General  Accounting  Office  shaU 
audit  the  Commission's  use  of  this  appro- 
priation under  such  terms  and  conditions  as 
deemed  appropriate  by  the  Comptroller  Gen- 
eral and  ShaU  report  iU  findings  to  the  Ap- 
propriatioiu  Committees  of  the  Senate  and 
House  of  Representatives. 
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Commission  for  the  Preservation  of 
America's  Heritage  Abroad 
salaries  and  expenses 
For  necessary  start-up  costs  for  the  Com- 
mission for  the  Preservation  of  America's 
Heritage  Abroad.  $200,000  as  authorized  by 
Public  Law  99-83,  section  1303. 
Commission  on  Security  and  Cooperation 
IN  Europe 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304,  $850,000, 
to  remain  available  until  expended  as  au- 
thorized by  section  3  of  Public  Law  99-7. 

COMMISSION  OS  THE  UKRAINE  FAMINE 

For  necessary  close  out  expenses  of  the 
Commission  on  the  Ukraine  Famine, 
SI  00.000. 

Commission  for  the  Study  of 
International 
Migration  and  Cooperative  Economic 
Development 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development  as 
authorized  by  title  VI  of  Public  Law  99-603. 
$1,290,000,    to   remain   available   until   ex- 
pended. 

Competitiveness  Poucy  Council 
salaries  and  expenses 
For  necessary  expenses  of  the  Competitine- 
ness  Policy  Council  as  authorized  by  Sec. 
S209  of  the  Ornnibus  Trade  and  Competi- 
tiveness Act  of  1988.  tl, 000.000,  to  remain 
available  until  expended. 

Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and 
621-634).  including  services  as  authorized  by 
5  U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $20,000,000  for  payments 
to  State  and  local  enforcement  agencies  for 
services  to  the  Commission  pursuant  to  title 
VII  of  the  Civil  Rights  Act,  as  amended,  and 
sections  6  and  14  of  the  Age  Discrimination 
in  Employment  Act;  $184,926,000."  Provided, 
That  the  final  rule  regarding  unsupervised 
waivers  under  the  Age  Discrimination  in 
Employment  Act,  issued  by  the  Commission 
on  August  27,  1987  (29  CFR  sections 
1627.16(c)(l)-<3)),  shaU  not  have  effect 
during  fiscal  year  1990:  Provided  further, 
That  none  of  the  funds  may  be  obligated  or 
expended  by  the  Commission  to  give  effect  to 
any  policy  or  practice  pertaining  to  unsu- 
pervised waivers  under  the  Age  Discrimina- 
tion in  Employment  Act,  except  that  this 
proviso  shall  not  preclude  the  Commission 
from  investigating  or  processing  claims  of 
age  discrimination,  and  pursuing  appropri- 
ate relief  in  Federal  court,  regardless  of 
whether  an  unsupervised  waiver  of  rights 
has  been  sought  or  signed. 

Federal  Communications  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  author- 
ized try  law,  including  uniforms  and  allow- 
ances therefor,  as  authorized  by  law  (S 
V.S.C.  S901-02J;  not  to  exceed  $300,000  for 
land  and  structures;  not  to  exceed  (300,000 
for  improvement  and  care  of  grounds  and 
repair  to  buildings:  not  to  exceed  $4,000  for 
official    reception    and    representation    ex- 


penses: purchase  (not  to  exceed  fourteen) 
and  hire  of  motor  vehicles:  special  counsel 
fees:  and  services  as  authorized  by  5  U.S.C. 
3109:  $109,831,000,  of  which  not  to  exceed 
$300,000  of  the  foregoing  amount  shall 
remain  available  until  September  30,  1991, 
for  research  and  policy  studies:  Provided, 
That  none  of  the  funds  appropriated  by  this 
Act  shall  be  used  to  repeal  to  retroactively 
apply  changes  in,  or  to  continue  a  rexamin- 
ation  of,  the  policies  of  the  Federal  Commu- 
nications Commission  with  respect  to  com- 
parative licensing,  distress  sales  and  tax  cer- 
tificates granted  under  26  U.S.C.  1071,  to 
expand  minority  and  women  ownership  of 
broadcasting  licenses,  including  those  estab- 
lished in  the  Statement  of  Policy  on  Minori- 
ty Ownership  of  Broadcasting  Facilities,  68 
F.C.C.  2d  979  and  69  F.C.C.  2d  1S91,  as 
amended  52  R.R.  2d  1313  (1982)  and  Mid- 
Flonda  Television  Corp.,  60  F.C.C.  2d  607 
Rev.  Bd.  (1978),  which  were  effective  prior 
to  September  12,  1986,  other  than  to  close 
MM  Docket  No.  86-484  with  a  reinstatement 
of  prior  policy  and  a  lifting  of  suspension  of 
any  sales,  licenses,  applications,  or  proceed- 
ings, which  were  suspended  pending  the  con- 
clusion of  the  inquiry:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
Federal  Communications  Commission  by 
this  Act  may  be  used  to  diminish  the  number 
of  VHF  channel  assignments  reserved  for 
non-commercial  educational  telemsion  sta- 
tions in  the  Television  Table  of  Assignments 
(section  73.606  of  title  47,  Code  of  Federal 
Regulations):  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  may  be 
used  to  repeal  to  retroactively  apply 
changes  in,  or  to  begin  or  continue  a  reex- 
amination of  the  rules  and  the  policies  es- 
tablished to  administer  such  rules  of  the 
Federal  Communications  Commission  as  set 
forth  at  section  73.355S(c)  of  title  47  of  the 
Code  of  Federal  Regulations. 

Federal  Maritime  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Federal 
Maritime  Commission  as  authorized  by  sec- 
tion 201(d)  of  the  Merchant  Marine  Act  of 
1936,  as  amended  (46.  App.  U.S.C.  1111).  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343(b);  and  uniforms 
or  allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-02;  $15,650,000.-  Provided,  That 
not  to  exceed  $1,500  shall  be  available  for  of- 
ficial reception  and  representation  expenses. 

Federal  Trade  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902:  services  as  authorized  by  5 
U.S.C.  3109:  hire  of  passenger  motor  vehi- 
cles: and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses: 
$64,580,000:  Provided,  that  the  funds  appro- 
priated in  this  paragraph  are  subject  to  the 
limitations  and  provisions  of  sections  10(a) 
and  10(c)  (notwithstanding  section  10(e)), 
11  lb),  18,  and  20  of  the  Federal  Trade  Com- 
mission Improvements  Act  of  1980  (Public 
Law  96-252:  94  Stat  374). 

International  Trade  commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Internation- 
al Trade  Commission,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3X09,  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses.  $39,000,000. 


Japan-United  States  Friendship 
Commission 


japan-united  states  friendship  trust  fund 
For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund,  $1,350,000:  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,610,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts  as  authorized  by  Public  Law  94- 
118. 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 
For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the  Legal 
Services  Corporation  Act  of  1974,  as  amend- 
ed, $321,000,000  of  which  $275,306,000  U  for 
basic  field  programs,  $7,313,000  is  for  Native 
American  programs,  $10,100,000  is  for  mi- 
grant programs.  $1,146,000  is  for  law  school 
clinics.  $1,041,000  is  for  supplemental  field 
programs,  $650,000  is  for  regional  training 
centers.  $7,528,000  is  for  national  support. 
$8,168,000  U  for  State  support,  $901,000  is 
for  the  Clearinghouse.  $531,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,316,000  is  for  Corporation  man- 
agement and  administration. 

MAltiNE  Mammal  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Marine 
Mammal  Commission  as  authorized  by  title 
II  of  Public  Law  92-522.  as  amended. 
$960,000. 

Martin  Luther  King,  Jr.  Federal  Holiday 
Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Martin 
Luther  King,  Jr.  Federal  Holiday  Commis- 
sion, as  authorized  by  Public  Law  98-399,  as 
amended,  $300,000.  to  remain  available 
until  expended. 

Office  of  the  United  States  Trade 
Representative 

salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authorized  by  5  U.S.C.  3109,  $18,830,000, 
of  which  $1,000,000  shall  remain  available 
until  expended:  Provided,  That  not  to  exceed 
$89,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Securities  and  Exchange  Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  S  U.S.C.  3109.  and  not 
to  exceed  $3,000  for  official  reception  and 
representation  expenses,  $168,707,000,  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organization  of  Securities 
Commissions:  Provided,  That  immediately 
upon  enactment  of  this  Act,  the  rate  of  fees 
under  section  6(b)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77f(b))  shall  increase  from 
one-fiftieth  of  1  per  centum  to  one-fortieth  of 
1  per  centum  and  such  increase  shall  6e  de- 
posited as  an  offsetting  receipt  to  the  gener- 
al fund  of  the  Treasury. 

Small  Business  Administratioh 

salaries  and  expenses 
(including  transfer  of  funds) 
For    necessary    expenses,    not   otherwise 
provided  for,  of  the  Small  Business  Admin- 
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istration  as  authorized  by  Public  Law  100- 
590,  including  hire  of  passenger  motor  vehi- 
cles as  authorized  by  31  U.S.C.  1343  and 
1344.  [$240,045,000]  $239,136,000  of  which 
[$50,000,000]  $45,000,000  is  for  grants  for 
Small  Business  Development  Centers  as  au- 
thorized by  section  21  of  the  Small  Business 
Act,  as  amended:  Provided,  That  not  more 
than  $350,000  of  this  amount  shall  be  avail- 
able to  pay  the  expenses  of  the  National 
Small  Business  Development  Center  Adviso- 
ry Board  and  to  reimburse  centers  for  par- 
ticipating in  evaluations  as  provided  in  sec- 
tion 20(a)  of  such  Act.  and  to  maintain  a 
clearinghouse  as  provided  in  section  21(g)(2) 
of  such  Act:  Provided  further,  That  none  of 
the  funds  appropriated  or  made  available  by 
this  Act  to  the  Small  Business  Administra- 
tion shall  be  used  to  adopt,  implement,  or 
enforce  any  rule  or  regulation  with  respect 
to  the  Small  Business  Development  Center 
program  authorized  by  section  21  of  the 
Small  Business  Act,  as  amended  (15  U.S.C. 
648),  nor  may  any  of  such  funds  be  used  to 
impose  any  restrictions,  conditions  or  limita- 
tions on  such  program  whether  by  standard 
operating  procedure,  audit  guidelines  or 
otherwise,  unless  such  restrictions,  condi- 
tions or  limitations  were  in  effect  on  Octo- 
ber 1,  1987:  Provided  further.  That  none  of 
the  funds  appropriated  for  the  Small  Busi- 
ness Administration  under  this  Act  may  be 
used  to  impose  any  new  or  increased  loan 
guaranty  fee  or  debenture  guaranty  fee: 
Provided  further.  That  none  of  the  funds 
appropriated  for  the  Small  Business  Admin- 
istration under  this  Act  may  be  used  to 
impose  any  new  or  increased  user  fee  or 
management  assistance  fee.  In  addition, 
[$96,160,000]  such  sums  as  may  be  neces- 
sary for  disaster  loan-making  activities,  in- 
cluding loan  servicing,  shall  be  transferred 
to  this  appropriation  from  the  "Disaster 
Loan  Fund "  as  authorized  by  Public  Law 
100-590. 

Office  of  Inspector  General 
For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended  (5  U.S.C.  App.  3  as  amended  by 
Public  Law  100-504).  [$7,400,000] 
$7,552,000. 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund",  $77,500,000,  to 
remain  available  without  fiscal  year  limita- 
tion as  authorized  by  15  U.S.C.  631  note; 
and  for  additional  capital  for  new  direct 
loan  obligations  to  be  incurred  by  the  "Busi- 
ness Loan  and  Investment  Fund". 
[$87,000,000]  $78,000,000.  to  remain  avail- 
able without  fiscal  year  limitation  as  au- 
thorized by  15  U.S.C.  631  note:  Provided, 
That  no  funds  appropriated  under  this  Act 
may  be  used  to  sell  direct  loans  which  are 
held  by  the  Small  Business  Administration 
or  any  loan  guaranty  or  debenture  guaranty 
made  by  the  Small  Business  Administration 
under  the  authority  contained  in  the  Small 
Business  Investment  Act  of  1958.  and  which 
was  held  by  the  Federal  Financing  Bank  on 
September  30.  1987. 

SUKXTY  BOMS  GUARANTEES  RT/OLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act. 
as  amended,  $11,000,000,  to  remain  available 
without  fiscal  year  limitation  as  authorized 
by  IS  U.S.C.  631  note. 

[POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

[For  additional  capital  for  the  "Pollution 
control  equipment  contract  guarantee  re- 


volving fund"  authorized  by  the  Small  Busi- 
ness Investment  Act.  as  amended. 
$13,000,000.  to  remain  available  without 
fiscal  year  limitation  as  authorized  by  IS 
U.S.C.  631  note.] 

Administrative  Provisions 

(1)  Section  405  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  694)  U 
hereby  repealed.  Any  monies  remaining  in 
the  Pollution  Control  Equipment  Contract 
Guarantee  Revolving  Fund  on  the  date  of 
enactment  of  this  Act  shall  be  transferred  to 
the  Small  Business  Administration's  busi- 
ness loan  and  investment  fund. 

(2)  Section  7(a)(2)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(2))  is  amended  to  read 
as  follows: 

"(2)  In  agreements  to  participate  in  loans 
on  a  deferred  Imsis  under  this  subsection, 
such  participation  by  the  Administratioiu 
except  as  provided  in  paragraph  (6).  shall 
be- 

"(A)  not  less  than  90  percent  of  the  bal- 
ance of  the  financing  outstanding  at  the 
time  of  disbursement  if  such  financing  does 
not  exceed  $155,000:  Provided.  That  the  per- 
centage of  participation  by  the  Administra- 
tion may  be  reduced  below  90  percent  upon 
request  of  the  participating  lender;  and 

"(B)  suliject  to  the  limitation  in  para- 
graph (3)— 

"(i)  not  less  than  70  percent  nor  more  than 
85  percent  of  the  financing  outstanding  at 
the  time  of  disbursement  if  such  financing 
exceeds  $155,000:  Provided,  That  the  partici- 
pation by  the  Administration  may  be  re- 
duced below  70  percent  upon  request  of  the 
participating  lender;  and 

"(ii)  not  less  than  85  percent  of  the  financ- 
ing outstanding  at  the  time  of  disbursement 
if  such  financing  is  a  loan  under  paragraph 
(16); 

The  Administration  shall  not  use  the  per- 
cent of  guarantee  requested  as  a  criterion 
for  establishing  priorities  in  approving 
guarantee  requests  nor  shall  the  Administra- 
tion reduce  the  percent  guaranteed  to  less 
than  85  percent  under  subparagraph  (B) 
other  than  by  determination  made  on  each 
application.  Notwithstanding  subpara- 
graphs  (A)  and  (B),  the  Administration's 
participation  under  the  Preferred  Lenders 
Program  or  any  successor  thereto  shtUl  6e 
not  less  than  80  percent,  except  upon  request 
of  the  participating  lender.  As  used  in  this 
sul)section,  the  term  'Preferred  Lenders  Pro- 
gram' means  a  program  under  which  a  writ- 
ten agreement  between  the  lender  and  the 
Administration  delegates  to  the  lender  (I) 
complete  authority  to  make  and  close  loans 
with  a  guarantee  from  the  Administration 
without  obtaining  the  prior  specific  approv- 
al of  the  Administration,  and  (II)  authority 
to  service  and  liquidate  such  loans. ". 

(3)  Section  7(a)(19)  of  the  Small  Business 
Act  (IS  U.S.C.  636(a)(19))  U  amended  to 
read  as  follows: 

"(19)(A)  In  addition  to  the  Preferred  Lend- 
ers Program  authorized  by  the  proviso  in 
section  5(b)(7).  the  Administration  is  au- 
thorized to  establish  a  Certified  Lenders 
Program  for  lenders  who  establish  their 
knowledge  of  Administration  laws  and  regu- 
lations concerning  the  guaranteed  loan  pro- 
gram and  their  proficiency  in  program  re- 
quirements. The  designation  of  a  lender  as  a 
certified  lender  shaU  be  suspended  or  re- 
voked at  any  time  that  the  Administration 
determines  that  the  lender  is  not  adhering  to 
its  rules  and  regulations  or  that  the  loss  ex- 
perience of  the  lender  is  excessive  as  com- 
pared to  other  lenders,  but  such  suspension 
or  revocation  shall  not  effect  any  outstand- 
ing guarantee. 


"(B)  In  order  to  encourage  all  lending  in- 
stitutions and  other  entities  making  loan* 
authorized  under  this  sultsection  to  provide 
loans  of  $50,000  or  less  in  guarantees  to  eli- 
gible small  business  loan  applicants,  during 
fiscal  years  1989,  1990.  and  1991.  the  Admin- 
istration shall  (i)  develop  and  allow  partici- 
pating lenders  to  solely  utilize  a  uniform 
and  simplified  loan  form  for  such  loans,  and 
(ii)  allow  such  lenders  to  retain  one-half  of 
the  fee  collected  pursuant  to  section 
(7)(a)(18)  on  such  loans.  A  participaiino 
lender  may  not  retain  any  fee  pursuant  to 
this  paragraph  if  the  amount  committed 
and  outstanding  to  the  applicant  umuid 
exceed  $50,000  unless  the  amount  in  excess 
of  $50,000  is  an  amount  not  approved  under 
the  provisions  of  this  paragraph. ". 

(4)  The  last  sentence  of  subparagraph  (A) 
of  section  8(b)(1)  of  the  Small  Business  Act 
(IS  U.S.C.  637(b)(1))  is  amended  to  read  as 
follows-  "In  the  case  of  cosponsored  activi- 
ties which  include  the  participation  of  a 
Federal  Stale,  or  local  public  official  or 
agency,  the  Administration  shall  take  sudi 
actions  as  it  deems  necessary  to  ensure  that 
the  cooperation  does  not  constitute  or  imply 
an  endorsement  tty  the  Administration  of  or 
give  undue  recognition  to  the  public  official 
or  agency,  and  the  Administration  shall 
ensure  that  it  receives  appropriate  recogni- 
tion in  all  cosponsored  printed  materials, 
whether  the  participant  is  a  profit  making 
concern  or  a  governmental  agency  or  public 
official. ". 

(5)  Section  303  of  the  Small  Business  In- 
vestment Act  of  1958  (IS  U.S.C.  683)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  The  Administration  is  authorized  to 
make,  and  to  contract  to  make,  periodic  in- 
terest reduction  payments  to  the  holder  of  a 
debenture  or  the  appropriate  fiscal  agent  of 
a  small  business  investment  company  de- 
scribed in  section  301(d)  to  cover  the  differ- 
ence, if  any,  between— 

"(I)  the  amount  of  interest  the  company  is 
required  to  pay  on  debentures  issued  by  it 
(other  than  debentures  issued  to  the  Admin- 
istration), and 

"(2)  the  amount  of  interest  the  company 
would  be  required  to  pay  on  debentures  pur- 
chased by  the  Administrction,  as  determined 
under  section  31 7. 

Amounts  authorized  for  direct  purchases  of 
debentures  and  preferred  securities  under 
this  title  shall  also  be  available  for  interest 
payments  under  this  subsection,  or  to  pur- 
chase capital  notes  from  section  301  (dJ  li- 
censees. 

"(e)  Notwithstanding  any  other  provision 
of  law,  amounts  available  for  guarantees  of 
debentures  issued  by  small  business  invest- 
ment companies  may  be  used  for  guarantees 
of  debentures  issued  by  companies  licensed 
under  section  301(d)  and  financed  by  issu- 
ance and  guaranty  of  certificates  under  sec- 
tion 321.". 

State  Jusncx  Institute 

SALARIES  AND  KZFKHSES 

For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  The  SUte 
Justice  Institute  Authorization  Act  of  1988 
(Public  Law  100-890  (102  Stat.  4466-4467)). 
[$11,233,000]  $12,000,000.  to  remain  avail- 
able  until  expended  Provided,  That  section 
607  of  the  Judicial  Improvements  and 
Access  to  Justice  Act,  Public  Law  100-702, 
amending  section  21S  of  the  StaU  Justice 
InstituU  Act  of  1984  is  hereby  repealed  and 
section  7321(a)  of  the  ArUi-Drug  Abuse  Act  of 
1988.  Public  Law  100-690.  is  hereby  revived 
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United  States  Information  Agency 
salaries  and  expenses 
For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Irtjor- 
mation  Agency,  as  authorised  by  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  as  amended  (22  U.S.C.  24S1  et  seq.l.  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  as  amended  (22  U.S.C. 
1431  et  seq.),  and  Reorganisation  Plan  No.  2 
of  1977  (91  StaL  1636),  to  carry  out  interna- 
tional communication,  educational  and  cul- 
tural activities;  and  to  carry  out  related  ac- 
tivities authorized  by  law,  including  em- 
ployment, toithout  regard  to  civil  service 
and  classification  laws,  of  persons  on  a  tem- 
porary basis  (not  to  exceed  $700,000,  of  this 
appropriation  J,  as  authorized  by  22  U.S.C. 
1471,  expenses  authorized  by  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3901  et  seq.), 
living  quarters  as  authorized  by  5  U.S.C. 
S912,  and  allowances  as  authorized  by  5 
U.S.C.  S921-S928  and  22  U.S.C.  287e-l;  and 
entertainment,  including  official  receptions, 
within  the  United  States,  not  to  exceed 
$20,000  as  authorized  by  22  U.S.C.  1474(3); 
$647,875,000,  none  of  which  shall  be  restrict- 
ed from  use  for  the  purposes  appropriated 
herein:  Provided,  That  not  to  exceed 
$1,210,000  may  tte  used  for  representation 
abroad  as  authorized  by  22  U.S.C.  1452  and 
4085:  Provided  further.  That  not  to  exceed 
$12,902,000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  section  102(a)(3)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2452(a)(3)).  shall  remain 
available  untU  expended:  Provided  further. 
That  not  to  exceed  $500,000  shall  remain 
available  until  expended  as  authorized  by  22 
U.S.C.  1477(b),  for  expenses  (inclxtding  those 
authorized  by  the  Foreign  Service  Act  of 
1980)  arui  equipment  necessary  for  mainte- 
nance and  operation  of  data  processing  and 
administrative  services  as  authorized  by  31 
U.S.C.  1535-1536:  Provided  further.  That  not 
to  exceed  $6,000,000  may  be  credited  to  this 
appropriation  from  fees  or  other  payments 
received  from  or  in  connection  with  English 
teaching,  library,  motion  picture,  television, 
and  publication  programs  as  authorized  by 
section  810  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  as 
amended: 

OFFICE  OF  the  INSPECTOR  OENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  as  amended,  $3,675,000. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Fulbright,  International 
Visitor.  Humphrey  Fellowship,  Private 
Sector,  and  Congress-Bundestag  Exchange 
Programs,  as  authorized  by  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2451  et  seq.),  and  Reor- 
ganization Plan  No.  2  of  1977  (91  StaL  1636) 
$160,300,000,  including  up  to  $1,500,000,  to 
remain  available  until  expended,  for  the  Ei- 
tenhov>er  Exchange  Fellowship  Program. 

RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
necessary  equipment  for  radio  transmission 
and  reception  as  authorized  by  22  U.S.C. 
1471,  $85,000,000,  to  remain  available  until 
expended  as  authorized  by  22  U.S.C. 
1477b(a).  of  which  not  to  exceed  $16,000,000 
may  be  available  for  the  completion  of  test- 
ing and  first-year  operations  of  television 


broadcasting  to  Cuba,  including,  but  not 
limited  to  the  purchase,  rent,  construction, 
improvement  and  equipping  of  facilities,  op- 
erations, and  staffing:  Provided,  That  such 
funds  for  television  broadcasting  to  Cuba 
may  be  used  to  purchase  or  lease,  maintain, 
and  operate  such  aircraft  (including  aeros- 
tats) as  may  be  required  to  house  and  oper- 
ate necessary  television  broadcasting  equip- 
ment 

RADIO  BROADCASTING  TO  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
Program  or  Cuba  Service  of  the  Voice  of 
America),  including  the  purchase,  rent,  con- 
struction, and  improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception 
as  authorized  by  22  U.S.C.  1471.  $12,700,000, 
to  remain  available  until  expended  as  au- 
thorized by  22  U.S.C.  1477b(a). 

EAST- WEST  CENTER 

To  enable  the  Director  of  the  United  States 
Information  Agency  to  provide  for  carrying 
out  the  provisions  of  the  Center  for  Cultural 
and  Technical  Interchange  Between  East 
and  West  Act  of  1960,  by  grant  to  any  appro- 
priate recipient  in  the  State  of  Hawaii, 
$20,700,000:  Provided,  That  none  of  the 
funds  appropriated  herein  shall  be  used  to 
pay  any  salary,  or  to  enter  into  any  contract 
providing  for  the  payment  thereof,  in  excess 
of  the  rate  authorized  for  GS-18  of  the  Clas- 
sification Act  of  1949,  as  amended,  exclusive 
of  any  cap  on  such  rate. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act, 
$15,800,000. 

TITLE  Vl-GENERAL  PROVISIONS 

Sec.  601.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  602.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  Act  and  the  application  of 
each  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid shall  not  be  affected  thereby. 

Sec.  605.  The  Attorney  General  and  the 
Commissioners  of  the  Federal  Trade  Com- 
mission shall  establish  a  fee  schedule  for 
filing  premerger  notification  reports  re- 
quired by  the  Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976  within  one  hun- 
dred and  eighty  days  after  approval  of  this 
Act,  such  fees  to  be  collected  by  the  Federal 
Trade  Commission  and  divided  evenly  be- 
tween  and  credited  to  the  appropriations 
Federal  Trade  Commission  "Salaries  and  ex- 
penses" and  Department  of  Justice  "Salaries 
and  expenses,  Antitnist  Division":  Provided, 


That  immediately  following  approval  of  this 
Act,  a  temporary  fee  of  one-fiftieth  of  1  per 
centum  of  the  value  of  the  transaction  shall 
be  levied  pending  the  establishment  of  a  fee 
schedule  with  proceeds  distributed  as  shovm 
above:  Provided  further.  That  fees  in  excess 
of  $30,000,000  in  fiscal  year  1990  shall  be  de- 
posited to  the  credit  of  the  Treasury. 

Sec.  606.  (at  None  of  the  funds  provided 
under  this  Act  or  provided  from  any  ac- 
counts in  the  Treasury  of  the  United  States 
derived  by  the  collection  of  fees  available  to 
the  agencies  funded  by  this  Act  shall  be 
available  for  obligation  or  expenditure 
through  a  reprogramming  of  funds  which: 
(1)  creates  new  programs;  (2)  eliminates  a 
program,  project,  or  activity;  (3)  increases 
funds  or  personnel  by  any  means  for  any 
project  or  activity  for  which  funds  have 
been  denied  or  restricted;  (4)  relocates  an 
office  or  employees;  (5)  reorganizes  offices, 
programs,  or  activities;  or  (6)  contracts  out 
or  privatizes  any  functions  or  activities 
presently  performed  by  Federal  employees; 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  reprogramming  of 
funds. 

(b)  None  of  the  funds  provided  under  this 
Act  or  provided  from  any  accounts  in  the 
Treasury  of  the  United  States  derived  by  the 
collection  of  fees  available  to  the  agencies 
funded  by  this  Act  shall  be  available  for  obli- 
gation or  expenditure  for  activities,  pro- 
grams, or  projects  through  a  reprogramming 
of  funds  in  excess  of  $250,000  or  10  per 
centum,  whichever  is  less,  that'  (1)  augments 
existing  programs,  projects,  or  activities;  (2) 
reduces  by  10  per  centum  funding  for  any 
existing  program,  project,  or  activity,  or 
numbers  of  personnel  by  10  per  centum  as 
approved  by  Congress;  or  (3)  results  from 
any  general  savings  from  a  reduction  in  per- 
sonnel which  would  result  in  a  change  in  ex- 
isting programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress are  notified  fifteen  days  in  adr>ances  of 
such  reprogramming  of  funds. 

Sec.  607.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  vnOiin 
the  levels  appropriated  in  this  Act 

Sec.  608.  Funds  appropriated  to  the  Legal 
Services  Corporation  and  distributed  to 
each  grantee  funded  in  fiscal  year  1990  pur- 
suant to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
iDithin  its  geographical  area  shall  be  distrib- 
uted in  the  following  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1990  at  not  less  than  $8.98  per  poor  person 
unthin  the  geographical  area  of  each  grantee 
or  contractor  under  the  1980  census  or  9 
cents  per  poor  person  more  than  the  annual 
per-poor-person  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1989,  whichever  is  greater;  and 

(2)  each  such  grantee  shall  be  increased  by 
an  equal  percentage  of  the  amount  by  which 
such  grantee's  funding,  including  the  in- 
crease under  (1)  above,  falls  below  $16.68  per 
poor  person  within  its  geographical  area 
under  the  1980  census: 

Provided,  That  none  of  the  funds  appropri- 
ated in  this  Act  for  the  Legal  Services  Corpo- 
ration shall  be  used  to  bring  a  class  action 
suit  against  the  Federal  Government  or  any 
State  or  local  government  unless— 
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(1)  the  project  director  of  a  recipient  has 
expressly  approved  the  filing  of  such  an 
action  in  accordance  with  policies  estab- 
lished by  the  governing  body  of  such  recipi- 
ent; 

(2)  the  class  relief  which  is  the  subject  of 
such  an  action  is  sought  for  the  primary 
benefit  of  individuals  who  are  eligible  for 
legal  assistance;  and 

(3)  that  prior  to  filing  such  an  action,  the 
recipient  project  director  has  determined 
that  the  government  entity  is  not  likely  to 
change  the  policy  or  practice  in  question, 
that  the  policy  or  practice  wiU  continue  to 
adversely  affect  eligible  clients,  that  the  re- 
cipient has  given  notice  of  its  intention  to 
seek  class  relief  and  that  responsible  efforts 
to  resolve  without  litigation  the  adverse  ef- 
fects of  the  policy  or  practice  have  not  6een 
sxiccessful  or  would  be  adverse  to  the  interest 
of  the  clients: 

except  that  this  proviso  may  be  superseded 
by  regulations  governing  the  bringing  of 
class  action  suits  promulgated  by  a  majority 
of  the  Board  of  Directors  of  the  Corporation 
who  have  been  confirmed  in  accordance 
with  section  1004(a)  of  the  Legal  Services 
Corporation  Act  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
made  available  by  the  Legal  Services  Corpo- 
ration may  be  used— 

(1)  to  pay  for  any  publicity  or  propaganda 
intended  or  designed  to  support  or  defeat 
legislation  pending  before  Congress  or  State 
or  local  legislative  bodies  or  intended  or  de- 
signed to  influence  any  decision  by  a  Feder- 
al, State,  or  local  agency; 

(2)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  influ- 
ence any  decision  by  a  Federal,  State,  or 
local  agency,  except  when  legal  assistance  is 
provided  by  an  employee  of  a  recipient  to  an 
eligible  client  on  a  particular  application, 
claim,  or  case,  which  directly  involves  the 
client's  legal  rights  or  responsibilities; 

(3)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  elected  offi- 
cial— 

(A)  to  favor  or  oppose  any  referendum,  ini- 
tiative, constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council  or  any  similar 
governing  body  acting  in  a  legislative  ca- 
pacity. 

(B)  to  favor  or  oppose  an  authorization  or 
appropriation  directly  affecting  the  author- 
ity, function,  or  funding  of  the  recipient  or 
the  Corporation,  or 

(C)  to  influence  the  conduct  of  oversight 
proceedings  of  the  recipient  or  the  Corpora- 
tion; 

(4)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  loccU  elected  official 
to  favor  or  oppose  any  Act,  bill,  resolution, 
or  similar  legislation,  except  that  this  provi- 
so shall  not  preclude  funds  from  being  used 
to  provide  communication  directly  to  a  Fed- 
eral, State,  or  local  elected  official  on  a  spe- 
cific and  distinct  matter  where  the  purpose 
of  such  communication  is  to  bring  the 
matter  to  the  official's  attention  if— 

(A)  the  project  director  of  a  recipient  has 
expressly  approved  in  writing  the  undertak- 
ing of  such  communication  to  be  made  on 


behalf  of  a  client  or  class  of  clients  in  ac- 
cordance  with  policy  established  by  the  gov- 
erning body  of  the  recipient;  and 

(B)  the  project  director  of  a  recipient  has 
determined  prior  to  the  undertaking  of  such 
communication,  that— 

(i)  the  client  and  each  client  is  in  need  of 
relief  which  can  be  provided  by  the  legisla- 
tive body  involved; 

(ii)  appropriate  judicial  and  administra- 
tive relief  have  been  exhausted;  and 

(Hi)  documentation  has  been  secured  from 
each  eligible  client  that  includes  a  statement 
of  the  specific  legal  interests  of  the  client, 
except  that  suc/i  communication  may  not  be 
the  result  of  participation  in  a  coordinated 
effort  to  provide  such  communications 
under  this  proviso;  and 

(C)  the  project  director  of  a  recipient 
maintains  documentation  of  the  expense 
and  time  spent  under  this  proviso  as  part  of 
the  records  of  the  recipient;  or 

(D)  the  project  director  of  a  recipient  has 
approved  the  submission  of  a  communica- 
tion to  a  legislator  requesting  introdiuition 
of  a  private  relief  bill: 

except  that  nothing  in  this  proviso  shall  pro- 
hibit communications  made  in  response  to  a 
request  from  a  Federal,  State,  or  local  offi- 
cial: Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  made  avail- 
able by  the  Legal  Services  Corporation  may 
be  used  to  pay  for  any  administrative  or  re- 
lated costs  associated  with  an  activity  pro- 
hibited in  clause  (1).  (2).  (3),  or  (4)  of  the 
previous  proviso:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
Act  for  the  Legal  Services  Corporation  roill 
be  expended  to  provide  legal  assistance  for 
or  on  behalf  of  any  alien  unless  the  alien  is 
present  in  the  United  States  and  is— 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  in  section 
101  (a)  (20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a)(20)); 

(2)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an 
unmarried  child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Act  and  such  application  has 
not  been  rejected; 

(3)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157.  relating  to 
refugee  admissions)  or  who  has  been  granted 
asylum  by  the  Attorney  General  under  such 
Act;  or 

(4)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  Attorney 
General's  withholding  of  deportation  pursu- 
ant to  section  243(h)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1253(h)): 
Provided  furUier,  That  an  alien  who  is  law- 
fully present  in  the  United  States  as  a  result 
of  being  granted  conditional  entry  pursuant 
to  section  203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7))  before 
April  1,  1980,  because  of  persecution  or  fear 
of  persecution  on  account  of  race,  religion, 
or  political  ojtinion  or  l>ecause  of  being  up- 
rooted by  catastrophic  natural  calamity 
shall  be  deemed,  for  purposes  of  the  previous 
proviso,  to  lie  an  alien  described  in  clause 
(3)  of  the  previous  proviso:  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  may  be  used  to 
support  or  conduct  training  programs  for 
the  purpose  of  advocating  particular  public 
policies  or  encouraging  political  activities, 
labor  or  antilabor  activities,  boycotts,  pick- 
eting, strikes,  and  demonstrations,  includ- 


ing the  dissemination  of  information  tUfout 
such  pcUicies  or  activities,  except  that  this 
provision  shall  not  be  construed  to  prohibit 
the  training  of  attorneys  or  paraleoal  per- 
sonnel necessary  to  prepare  them  to  provide 
adequate  legal  assistance  to  eligible  clients 
or  to  advise  any  eligible  client  as  to  the 
nature  of  the  legislative  process  or  inform 
any  eligible  client  of  his  rights  under  stat- 
ute, order,  or  regulation:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  for  the  Legal  Services  Corporation  may 
be  used  to  carry  out  the  procedures  eatdb- 
lished  pursuant  to  section  1011(2)  of  the 
Legal  Services  Corporation  Act  unless  the 
Corporation  prescribes  procedures  to  insure 
that  financial  assistance  under  this  Act 
shall  not  be  terminated,  and  a  suspension  of 
financial  assistance  shall  not  be  continued 
for  more  than  thirty  days,  unleu  the  grant- 
ee, contractor,  or  person  or  entity  receiving 
financial  assistance  under  this  Act  has  been 
afforded  reasonable  notice  and  opportunity 
for  a  timely,  full,  and  fair  hearing  and, 
when  requested,  such  hearing  shall  be  con- 
ducted by  an  independent  hearing  examiner, 
subject  to  the  following  conditions— 

(1)  such  request  for  a  hearing  shall  be 
made  to  the  Corporation  within  thirty  days 
after  receipt  of  notice  to  terminate  financial 
assistance,  deny  an  application  for  refund- 
ing, or  suspend  financial  assistance  and 
such  hearing  shall  be  conducted  within 
thirty  days  of  receipt  of  such  request  for  a 
hearing; 

(2)  the  Corporation  shall  make  such  final 
decision  within  thirty  days  after  completion 
of  such  hearing;  and 

(3)  hearing  examiners  shall  be  appointed 
by  the  Corporation  in  accordarux  with  pro- 
cedures established  in  regulations  prttmul- 
gated  by  the  Corporation: 

Provided  further.  That  none  of  the  funds  ap- 
propriated in  this  Act  for  the  Legal  Services 
Corporation  may  be  used  to  carry  out  the 
procedures  established  pursuant  to  section 
1011(2)  of  the  Legal  Services  Corporation 
Act  unless  the  Corporation  prescribes  proce- 
dures to  ensure  that  an  application  for  re- 
funding shall  not  be  denied  unless  the  grant- 
ee, contractor,  or  person  or  entity  receiving 
assistance  under  this  Act  has  been  afforded 
reasonable  notice  and  opportunity  for  a 
timely,  full,  and  fair  hearing  to  show  cause 
why  such  action  should  not  be  taken  and 
subject  to  oZZ  other  conditions  of  the  previ- 
ous prornso:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  for  the 
Legal  Services  Corporation  shall  be  used  by 
the  Corporation  in  making  grants  or  enter- 
ing into  contracts  for  legal  assistance  unless 
the  Corporation  insures  that  the  recipient  is 
either  (1)  a  private  attorney  or  attorneys 
(for  the  sole  purpose  of  furnishing  legal  as- 
sistance to  eligible  clients)  or  (2)  a  qualified 
nonprofit  organization  chartered  under  the 
laws  of  one  of  the  States,  a  purpose  of  which 
is  furnishing  legal  assistance  to  eligible  cli- 
ents, the  majority  of  the  board  of  directors 
or  other  governing  body  of  which  organiza- 
tion is  comprised  of  attorneys  who  are  ad- 
mitted to  practice  in  otu  of  the  States  and 
who  are  appointed  to  terms  of  office  on  s%ich 
tioard  or  body  by  the  governing  bodies  of 
State,  county,  or  municipal  bar  associations 
the  membership  of  xohich  represents  a  major- 
ity of  the  attorneys  practicing  law  in  the  lo- 
cality in  which  the  organization  is  to  pro- 
vide legal  assistance,  or,  with  regard  to  na- 
tional support  centers,  the  locality  where  the 
organization  maintairu  its  principal  head- 
quarters: Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  for  the  Cor- 
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poration  shall  be  tised,  direcUy  or  indirecUy. 
by  the  Corporation  to  promulgate  new  regu- 
lations or  to  enforce,  implement  or  operate 
in    accordance    with    regulations    effective 
afUr  April  27.  1984.  unUss  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress have  been  notified  fifteen  days  prior  to 
such  use  of  funds  as  provided  for  in  section 
606  of  this  Act:  Provided  furtlter.  That  nqne 
of  the  funds  appropriated  to  the  Legal  Serv- 
ices Corporation  for  fiscal  years  prior  to 
fiscal  year  1986  and  carried  over  into  fiscal 
year  1990,  either  by  the  Corporation  itself  or 
by  any  recipient  of  such  funds,  may  be  ex- 
pended, unless  such  funds  are  expended  in 
accordance  vnth  the  preceding  restrictions 
and  provisos,  except  that  such  funds  may  be 
expended  for  the  continued  representation 
of  aliens  prohibited  by  said  provisos  where 
such    representation    commenced   prior   to 
January  1.  1983.  or  as  approved  by  the  Cor- 
poration: Provided  further.  That  if  a  Presi- 
dential Order  pursuant  to  Public  Law  100- 
119.  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987.  is 
issued  for  fiscal  year  1990.  funds  provided  to 
each  grantee  of  the  Legal  Services  Corpora- 
tion shall  be  reduced  by  the  percentage  spec- 
ified in  the  Presidential  Order:  Provided  fur- 
ther. That  if  funds  become  available  to  the 
Legal  Services  Corporation  because  a  na- 
tional support  center  has  been  defunded  or 
denied     refunding     pursuant     to     section 
1011(2)  of  the  Legal  Services  Corporation 
Act,  as  amended  by  this  Act,  such  funds  may 
be  transferred  to  basic  field  programs  to  be 
distributed  in  the  manner  specified  by  this 
Act   Provided  further.    That    none   of  the 
funds  appropriated  by  this  Act  or  prior  Acts 
or  any  other  funds  available  to  the  Corpora- 
tion or  a  recipient  may  be  used  by  an  offi- 
cer, board  member,  employee  or  consultant 
of  the  Corporation  or  by  any  recipient  to 
implement  or  enforce  the  1984  and  1986  reg- 
ulations on  legislative  and  administrative 
advocacy  (pari  1612)  or  to  implement,  en- 
force or  keep  in  effect  provisions  in  the  regu- 
lation regarding  legislative  and  administra- 
tive advocacy  and  training  (part  1612,  52 
FR  28434  (July  29,  1987))  which  impose  re- 
strictions on  private  funds  except   to   the 
extent  that  such  restrictions  are  explicitly 
set  forth    in    sections    1007    (a)(5).    (b)(6). 
(b)(7),  and  1010(c)  of  the  Legal  Services  Cor- 
poration Act,  as  amended:  Provided  further. 
That  the  Corporation  shall  not  impose  re- 
quirements on  governing  bodies  of  the  re- 
cipients that  are  additional  to,  or  more  re- 
strictive than,  the  provisions  of  this  Act  and 
section  1007(c)  of  the  Legal  Services  Corpo- 
ration Act,  as  amended,  including,  but  not 
limited  to  (1)  the  procedures  of  appoint- 
ment, including  the  political  affiliation  and 
the  length  of  terms  of  board  members,  (2)  the 
size,  quorum  requirements  and  committee 
operatiOTU  of  such  governing  bodies,  and  (3) 
any  requirements  on  appointment  of  board 
members  of  national  support  centers  that 
would  preclude  the  bar  associations  in  the 
States  in  which  the  center's  principal  offices 
are  located  from  making  all  appointments 
required  to   6c   made  by  bar  associations: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  Act  to  the  Legal  Serv- 
ices Corporation  may  be  used  by  the  Corpo- 
ration or  any  recipient  to  participate  in  any 
litigation  with  respect  to  abortion-  Provided 
further.  That  the  Corporation  shall  utilize 
the  same  formula  for  distribution  of  fiscal 
year  1990  migrant  funds  as  was  used  in 
fiscal  year  1989:  Provided  further.  That  the 
fourteenth  ond  fifteenth  provisos  of  this  sec- 
tion (relating  to  parts  1607  and  1612  of  the 
Corporation's   regulations)  shall  expire  if 
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such  action  is  direcUd  by  a  majority  vote  of 
a  Board  of  Directors  of  the  Legal  Services 
Corporation  composed  of  eleven  individuals 
nominated  by  the  President  after  January 
20.  1989,  and  subsequently  confirmed  by  the 
United  States  Senate:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
Act  or  under  any  prior  Acts  for  the  Legal 
Services  Corporation  shall  be  used  to  con- 
sider, develop,  or  implement  any  system  for 
the  competitive  award  of  grants  or  contracts 
until  such  action  is  authorized  pursuant  to 
a  majority  vote  of  a  Board  of  Directors  of 
the  Legal  Services  Corporation  composed  of 
eleven  individuals  nominated  by  the  Presi- 
dent after  January  20,  1989,  and  subsequent- 
ly confirmed  by  the  United  States  Senate, 
except  that  nothing  herein  shall  prohibit  the 
Corporation  Board,  members,  or  staff  from 
engaging  in  in-house  reviews  of  or  holding 
hearings  on  proposals  for  a  system  for  the 
competitive  award  of  all  grants  and  con- 
tracts, including  support  centers,  and  that 
nothing  herein  shall  apply  to  any  competi- 
tive awards  program  currently  in  existence; 
subsequent  to  confirmation  such  new  Board 
of  Directors  shall  develop  and  implement  a 
proposed  system  for  the  competitive  award 
of  all  grants  and  contracts:  Provided  fur- 
ther, that  the  Corporation  shall  insure  that 
all  grants  and  contracts  made  for  calendar 
year  1990  to  all  grantees   receiving  funds 
under  sections  1006(a)  (1)(A)  and  (3)  of  the 
Legal  Services  Corporation  Act  as  of  Sep- 
tember 30,  1989,  with  funds  appropriated  by 
this  Act  or  prior  appropriatioTis  Acts,  shall 
be  made  for  a  period  of  at  least   twelve 
months  beginning  on  January  1.  1990.  so  as 
to  insure  that  the  total  annual  funding  for 
each  current  grantee  or  contractor  is  no  tess 
than  the  amount  provided  pursuant  to  this 
Act  Provided  further.  That  such  grants  or 
contracts  shall  not  be  subject  to  any  amend- 
ments to  regulations  relating  to  fee-generat- 
ing cases  (45  CFR  part  1609)  or  the  use  of 
private  funds  (45  CFR  parts  1610  and  1611) 
not  in  operational  effect  on  October  1,  1988: 
Provided  further.  That  any  changes  in  pro- 
cedures in  operational  effect  as  of  September 
1,  1989.  that  would  have  the  effect  of  impos- 
ing timekeeping  requirements  on  recipients 
must  be  adopted  as  rules  or  regulations  in 
accordance  with  section  1008(e)  of  the  Legal 
Services  Corporation  Act  and  all  of  the  re- 
quirements of  this  Act  Provided  further. 
That  any  new  rules  or  regulations,  or  revi- 
sions to  existing  rules  or  regulations  adopt- 
ed by  the  Board  of  the  Legal  Services  Corpo- 
ration   after    October    1.    1989.    shaU    not 
become  effective  until  after  October  1,  1990. 
or  until  authorized  pursuant  to  a  majority 
vote  of  a  Board  of  Directors  of  the  Legal 
Services  Corporation  composed  of  eleven  in- 
dividiMls  nominated  by  the  President  after 
January   20.    1989.    and   subsequently   con- 
firmed by  the  United  Stales  Senate:  Provid- 
ed further.  That  notwithstanding  any  deci- 
sion or  action  of  the  President  of  the  Corpo- 
ration after  September  7,  1989.  funds  appro- 
priated  under  this  Act  or  any  prior  Acts 
shall  not  be  denied,  for  the  period  October  1, 
1989   through   December   31,    1990,    to   any 
grantee  or  contractor  which  in  fiscal  year 
1989  received  funding  appropriated  under 
any  prior  Act  as  a  result  of  activities  which 
have  been  found  by  an  independent  hearing 
officer  appointed  by  the  President  of  the 
Corporation  prior  to  October  1,  1989,  not  to 
constitute  grounds  for  a  denial  of  refunding, 
and  any  decisions  or  action  of  the  President 
of  the  Corporation  reversing  or  setting  aside 
such  decision  of  an  independent  hearing  of- 
ficer concerning  section  1010(c)  of  the  Act 
rendered  in  fiscal  year  1989  shall  be  nuU 
and  void 


Sec.  609.  (a)  Not  more  than  $9,901,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Commerce;  not  more  than 
$9,858,000  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  for  the 
procurement  of  advisory  or  assistance  serv- 
ices by  the  Department  of  State;  not  more 
than  $15,361,000  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  for 
the  procurement  of  advisory  and  assistance 
services  by  the  Department  of  Justice;  and 
not  more  than  $1,500,000  of  the  funds  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended for  the  procurement  of  advisory  and 
assistance  services  by  the  Small  Business 
Administration. 

(b)(1)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  head  of  each  de- 
partment and  agency  named  in  subsection 
(a)  shall  (A)  submit  to  Congress  a  report  on 
the  amounts  obligated  and  expended  by  the 
department  or  agency  during  that  quarter 
for  the  procurement  of  advisory  and  assist- 
ance services,  and  (B)  transmit  a  copy  of 
such  report  to  the  Comptroller  Creneral  of 
the  United  States. 

(2)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  unth  the  follow- 
ing information' 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  services 
during  the  quarter  and  the  amount  of  each 
contract 

(B)  The  purpose  of  each  contract 

(c)  The  Comptroller  General  of  the  United 
States  shall  review  the  reports  submitted 
under  subsection  (b)  and  transmit  to  Con- 
gress any  comments  and  recommendations 
the  Comptroller  General  considers  appropri- 
ate regarding  the  matter  contained  in  such 
report 

Sec.  610.  (a)  The  Secretary  of  State,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall,  with  respect  to  those  species  of  sea  tur- 
tles the  conservation  of  which  is  the  subject 
of  regulations  promulgated  by  the  Secretary 
of  Commerce  on  June  29.  1987— 

(1)  initiate  negotiations  as  soon  as  possi- 
bte  for  the  development  of  bilateral  or  multi- 
lateral agreements  with  other  nations  for 
the  protection  and  conservation  of  such  spe- 
cies of  sea  turtles; 

(2)  initiate  negotiations  as  soon  as  possi- 
bte  with  all  foreign  governments  which  are 
engaged  in.  or  which  have  persons  or  com- 
panies engaged  in.  commercial  fishing  oper- 
ations which,  as  determined  by  the  Secre- 
tary of  Commerce,  may  affect  adversely  such 
species  of  sea  turtles,  for  the  purpose  of  en- 
tering into  bilateral  and  multilateral  trea- 
ties with  such  countries  to  protect  such  spe- 
cies of  sea  turtles; 

(3)  encourage  such  other  agreements  to 
promote  the  purposes  of  this  section  viith 
other  nations  for  the  protection  of  specific 
ocean  and  land  regions  which  are  of  special 
significance  to  the  health  and  stability  of 
such  species  of  sea  turtles; 

(4)  initiate  the  amendment  of  any  existing 
international  treaty  for  the  protection  and 
conservation  of  such  species  of  sea  turtles  to 
which  the  United  States  is  a  party  in  order 
to  make  such  treaty  consistent  with  the  pur- 
poses and  policies  of  this  section;  and 

(5)  provide  to  the  Congress  by  not  later 
than  one  year  after  the  date  of  enactment  of 
this  section— 

(A)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations 
u/ithin  the  geographic  range  of  distribution 
of  such  sea  turtles; 
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(B)  a  list  of  each  nation  which  conducts 
commercial  shrimp  fishing  operations 
which  may  affect  adversely  such  species  of 
sea  turtles;  and 

(C)  a  full  report  on— 

(i)  the  results  of  his  efforts  under  this  sec- 
tion; arul 

(ii)  the  status  of  measures  taken  by  each 
nation  listed  pursuant  to  paragraph  (A)  or 
(B)  to  protect  and  conserve  such  sea  turtles. 

(b)(1)  In  General.— The  importation  of 
shrimp  or  products  from  shrimp  which  have 
been  harvested  urith  commercial  fishing 
technology  which  may  affect  adversely  such 
species  of  sea  turttes  shall  be  prohibited  not 
later  than  May  1.  1991.  except  as  provided  in 
paragraph  (2). 

(2)  Certification  PROCEDVRE.—The  ban  on 
importation  of  shrimp  or  products  from 
shrimp  pursuant  to  paragraph  (1)  shall  not 
apply  if  the  President  shall  determine  and 
certify  to  the  Congress  not  later  than  May  1. 
1991,  and  annually  thereafter  that— 

(A)  the  government  of  the  harvesting 
nation  has  provided  documentary  evidence 
of  the  adoption  of  a  regulatory  program  gov- 
erning the  incidental  taking  of  such  sea  tur- 
tles in  the  course  of  such  harvesting  that  is 
comparable  to  that  of  the  United  States;  and 

(B)  the  average  rate  of  that  incidental 
taking  by  the  vessels  of  the  harvesting 
nation  is  comparabte  to  the  average  rate  of 
incidental  taking  of  sea  turtles  by  United 
States  vessels  in  the  course  of  such  harvest- 
ing. 

Sec.  611.  No  montes  appropriated  by  this 
Act  may  be  used  to  review  or  approve  any 
export  license  applications  for  the  launch  of 
United  States-built  satellites  on  Somet-  or 
Chinese-built  launch  vehicles. 

Sec.  612.  Any  country  for  which  the  Secre- 
tary of  State  has  made  a  determination 
under  section  6(j)  of  the  Export  Administra- 
tion Act  of  1979  shall  cease  to  be  considered 
designated  a  "beneficiary  developing  coun- 
try" for  purposes  of  receiving  benefits  under 
the  Generalized  System  of  Preferences  [GSP], 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act,  1990". 

The  PRESIDENT  pro  tempore.  The 
pending  question  is  on  the  first  com- 
mittee amendment  which  will  be 
found  on  page  2,  line  5. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  the  distinguished  President 
pro  tempore.  He  has  got  us  on  course 
here  and  me  on  station  here  this 
morning,  so  we  can  complete  all  the 
appropriations  bills  on  the  Senate 
before  the  new  fiscal  year  begins.  That 
was  a  goal  of  the  distingushed  chair- 
man of  our  Appropriations  Commit- 
tee, which  I  am  confident  we  will  have 
done— namely,  pass  both  Houses,  at 
least  the  U.S.  Senate,  every  appropria- 
tions bin  before  the  end  of  the  fiscal 
year. 

In  order  to  do  that,  I  will,  as  my 
ranking  member  comes  to  the  floor,  be 
highlighting  my  statement.  I  will 
make  certain  motions  to  correct  some 
printing  errors  in  the  committee 
amendments  and  then  put  the  bill  in 


order,  without  anybody  waiving  any 
rights  or  points  of  order. 

In  that  vein,  Mr.  President,  let  me 
thank  Senator  Rudman  of  New  Hamp- 
shire. He  chaired  this  subcommittee  in 
a  distinguished  fashion.  He  knows  it 
by  heart.  He  is  very,  very  cooperative. 
He  affords  the  leadership  when  we  get 
in  these  legislative  snarls:  he  is  bril- 
liant of  idea  and  just  the  best  help 
anyone  could  possibly  have. 

I  want  to  publicly  thank  my  col- 
league. Senator  Bumpers,  who  worked 
until  2  o'clock  this  morning.  He  was 
going  to  manage  this  bill  until  I  found 
all  of  these  amendments,  and  then  de- 
termined for  the  better  order  of  busi- 
ness that  I  better  stay  on  station  here 
rather  than  go  into  the  Hugo  disaster 
area  with  the  President  of  the  United 
States.  I  regret  that  I  was  not  able  to 
do  that. 

The  President  will  see  first  hand  the 
extensive  nature  of  that,  and  I  am 
confident  he  will  get  at  the  bottleneck, 
get  the  Federal  Emergency  Manage- 
ment Administration  on  the  ball.  It  is 
like  a  new  organization  hit  the  coun- 
try, and  it  is  totally  inept. 

Mr.  President,  H.R.  2991  is  the  last 
of  the  13  appropriations  bills  for  fiscal 
year  1990. 1  am  reminded  that  it  is  also 
the  13th  annual  appropriations  bill  for 
the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary  and  27 
related  agencies  that  I  have  been  privi- 
leged to  present  to  the  Senate  either 
as  chairman,  or  ranking  minority 
member  of  the  subcommittee.  Over 
the  years  we  have  developed  this  bill 
in  a  completely  bipartisan  fashion 
with  the  other  side,  starting  with 
former  Senators  Weicker  and  Laxalt, 
and  over  the  last  several  years  with 
the  distinguished  ranking  minority 
member  and  former  chairman,  the 
junior  Senator  from  New  Hampshire 

[Mr.  RXTDHANl. 

We  have  an  outstanding  subcommit- 
tee that  includes  Senators  Ikouye, 
Bumpers,  Lautenberg,  Sasser,  Adams. 
Stevens,  Hatfield,  Kasten  and 
Gramm.  In  fact,  we  startled  the  Attor- 
ney General  at  our  opening  hearing 
when  he  looked  up  from  reading  his 
statement  to  find  he  was  faced  with 
Gramm,  Rudman,  and  Hollings. 

Mentioning  hearings  reminds  me 
that  Senator  Mansfield  would  be 
proud  of  us  today.  He  always  asked  if 
the  printed  hearings  were  available 
and  we  can  answer  affirmatively.  Both 
our  volumes  are  printed,  a  claim  no 
other  Appropriations  Subconmiittee 
can  make. 

Mr.  President,  the  Committee  on  Ap- 
propriations reported  out  the  bill  yes- 
terday. The  total  new  budget  author- 
ity in  the  bill  as  reported  Is 
$17,384,263,000.  This  is  $11,582,862,000 
over  what  the  House  approved.  I 
regret  the  large  number  of  amend- 
ments but  the  House  bill  provided  for 
only  30  percent  of  the  requests  for 
1990.  Fortunately  the  Senate  takes  a 


less  stringent  view,  or  otherwise  a 
large  part  of  this  bill  would  be  on  the 
continuing  resolution.  I  think  tt  is  very 
important  that  the  Congressional 
Budget  Office  has  certified  that  the 
bill  is  within  the  302(b)  aUocation  for 
both  discretionary  budget  authority 
and  outlays. 

WAR  ON  OBUGS 

The  day  before  yesterday,  the 
Senate  approved  the  Byrd  amendment 
to  the  Transportation  Appropriations 
Act  which  adds  $1,916,940,000  to  the 
Department  of  Justice,  the  Judiciary, 
and  the  State  Justice  Institute  to 
carry  out  the  war  on  drugs.  When  we 
add  that  to  the  amounts  in  this  bill  for 
those  agencies  we  have  provided  the 
following  major  programs  in  our  com- 
mitment to  save  a  generation  from  the 
deadly  effect  of  drug  abuse. 

federal  prison  system— buildings  an 

FACILITIBS 

The  total  for  new  prison  construc- 
tion is  $1,401,332,000:  24,000  new 
prison  beds:  7  complexes  (maximum, 
medium,  minimum);  3  medium  securi- 
ty prisons:  4  metropolitan  detention 
centers:  2  military  acquisitions:  lease/ 
purchase  of  one  medium  prison:  ex- 
pansion of  Oakdale  II:  and  existing 
prison  expansions. 

FEDERAL  PRISON  SYSTEM— SALARIES  AND 
EXPENSES 

The  total  provided  for  staffing  Fed- 
eral prisons  is  $1,152,554,000— an  in- 
crease of  $199,542,000  over  last  year 
Activation  of  one  new  prison  (Three 
Rivers,  TX):  activation  of  six  housing 
units  (Milan,  MI:  Bastrop,  TX,  Lewis- 
burg,  PA.  Sandstone,  MN,  Rochester, 
MN.  Memphis.  TN):  acquisition  of  five 
prison  camps:  and  acceleration  of 
prison  activations. 

DRUG  ENFORCEMENT  ADMINISTRATION 

The  total  of  $556,481,000— an  in- 
crease of  $77,301,000— the  same  as  the 
President's  request.  Some  highlights: 
Additional  State  and  local  drug  task 
forces;  new  intelligence  computer  for 
the  El  Paso  Intelligence  Center 
[EPIC];  cleanup  of  clandestine  labora- 
tories: and  additional  staff,  including 
164  agents. 

FEDERAL  BUREAU  OF  INVESTIGATION 

That  total  of  $1,550,385,000  is  avaU- 
able  for  the  FBI— an  increase  of 
$97,045,000  above  base— which  is  the 
same  as  the  President's  request:  224 
new  FBI  agents:  $15,000,000  R&D  of 
sophisticated  surveillance  equipment: 
and  savings  and  loan  initiative. 

ORGANIZED  CRIME  DRUG  ENPORCmENT  lOCDBl — 
t214,3«l,000 

This  is  a  new  account  created  in  the 
1988  drug  bill  which  all  agencies  in- 
volved in  drug  law  enforcement  have 
transferred  moneys  (FBI,  DEA.  U.S. 
attorneys,  U.S.  Marshals,  Customs. 
ATF.  and  Coast  Guard). 

DEA $««.366.000 

FBI 61.589.000 

U.S  Marshals 1.014,000 
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U.S  Attorneys 

INS 

Criminal  Division . 

Tax  Division 

U.S.  Customs 

U.S.  Coast  Guard., 

IRS 

BATP 


45.788.000 

8.000.000 

662.000 

1.141 

14,461.000 

662.000 

14.413.000 

8.612.000 


ToUl  OCDE $214,361,000 

STATX  AND  LOCAL  LAW  EKFORCEMENT  GRANTS 

A  total  of  $450.000,000— an  increase 
of  $300,000,000  over  last  year.  We  went 
along  with  the  Stevens  initiative  and 
included  language  to  continue  through 
1991  the  current  75-25  percent  Feder- 
al-State match. 

THE  Jin>ICIARY 

For  the  Judiciary,  a  total  of 
$1,767,023,000  is  provided— an  increase 
of  $310,723,000  over  fiscal  year  1989— 
for  the  drug-related  accounts  of  the 
Judiciary— courts  of  appeals,  district 
courts,  and  other  judicial  services;  de- 
fender services;  fees  of  jurors  and  com- 
missioners; and,  court  security. 

Later  today  Senator  Bentsen  will 
offer  an  amendment  that  I  am  pleased 
to  cosponsor.  What  it  does  is  direct  the 
President.  Attorney  General  and  drug 
czar  to  place  an  emphasis  on  providing 
adequate  increased  resources  on  drug 
enforcement  programs  in  rural  areas 
and  smaller  towns  across  the  country. 

Urban  areas  are  not  the  only  local- 
ities suffering  under  the  siege  of 
drugs.  In  my  own  State  of  South  Caro- 
lina, a  pilot  study  of  drug  use  among 
public  school  students  in  1989  reveals 
that  South  Carolinians  are  more  likely 
to  use  drugs  than  the  national  aver- 
age. 

Mr.  President,  I  submit  for  the 
record  a  chart  detailing  preliminary 
results  of  the  South  Carolina  study  as 
it  compares  to  the  1988  survey  of  high 
school  students  conducted  by  the  Na- 
tional Institute  on  Drug  Abuse. 

[bi  pcrcfirt] 
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COMFETinVCNESS  AND  TKCHNOLOGT 

Mr.  President,  drugs,  are  certainly 
our  No.  1  priority,  but  we  have  not  lost 
sight  of  other  national  priorities.  Last 
year  we  enacted  the  Trade  and  Com- 
petitiveness Act  and  in  this  bill  we 
have  provided  for  expansion  of  trade 
and  competitiveness  activities.  For  ex- 
ample: 

We  establish  the  National  Trade 
Data  Bank  at  the  Bureau  of  Census. 

We  fund  the  Executive  Secretariat 
and  the  chapter  18  and  19  binational 
psoiels  of  the  United  States-Canada 
Free  Trade  Agreement. 


Increases  for  the  antidumping/coun- 
tervailing duty  caseload,  and  to  imple- 
ment the  unfair  trade  practice  provi- 
sions of  the  Trade  Act.  are  provided 
the  International  Trade  Administra- 
tion, as  well  as  the  full  $6,000,000  in- 
crease of  the  U.S.  Foreign  and  Com- 
mercial Service. 

The  support  is  maintained  of  the 
Tailored  Clothing  Technology  Corpo- 
ration to  keep  our  apparel  industry 
competitive. 

The  $7,500,000  funding  level  is  main- 
tained for  the  regional  centers  for 
Transfer  of  Manufacturing  Technolo- 
gy; as  well  as  $10,000,000  to  initiate 
the  new  Advanced  Technology  Pro- 
gram, and  $1,300,000  for  the  Technolo- 
gy Transfer  Program  of  the  National 
Institute  of  Standards  and  Technolo- 
gy. 

The  $1,000,000  to  establish  the  Joint 
Legislative/Executive  Council  on  Com- 
petition created  in  the  Trade  Act. 

The  fuU  budget  of  the  U.S.  Trade 
Representative  plus  an  additional 
$1,000,000  for  the  USTR's  additional 
workload  in  implementing  the  Trade 
Act,  the  Canada  Free  Trade  Agree- 
ment, as  well  as  the  Uruguay  round  of 
multilateral  trade  negotiations. 

tnnUtlCANE  HUGO 

Yesterday  the  Senate  approved  my 
amendment  adding  an  additional  $1.1 
billion  for  FEMA  on  the  continuing 
resolution  for  Hurricane  Hugo  disaster 
relief.  We're  eventually  going  to  have 
a  Hugo  assistance  bill,  but  while  the 
damage  assessments  are  being  com- 
pleted and  the  overall  relief  programs 
formulated,  we  are  doing  all  we  can. 

In  this  bill  we  have  increased  EDA's 
title  IX  assistance  for  sudden  and 
severe  dislocations  from  $12,454,000  to 
$40,000,000.  This  will  help  the  commu- 
nities rebuild  their  devastated  public 
facilities  such  as  the  sewer  treatment 
plant  on  Sullivan's  Island  that  was 
completely  eliminated. 

We  also  increased  Justice's  emergen- 
cy assistance  funds  by  $5,000,000.  This 
will  make  $6,000,000  available  for  the 
additional  overtime  and  replacement 
of  equipment  of  the  law  enforcement 
agencies  impacted  by  Hugo.  Mr.  Presi- 
dent, in  this  regard,  there  is  a  printing 
error  in  our  report.  The  line  for  emer- 
gency assistance  in  the  chart  on  page 
53  shows  no  amount  where  the 
$5,000,000  should  be  indicated. 

The  Small  Business  Administration 
has  indicated  to  me  that  there  is  ap- 
proximately $1,050,000,000  in  the  dis- 
aster loan  fund  and  that  will  be  suffi- 
cient to  get  started  on  rebuilding  the 
businesses  and  homes  that  fell  in 
Hugo's  horrible  path.  SBA  estimates 
$1,000,000,000  in  disaster  loans  to 
Hugo.  We  have  also  provided  for  suffi- 
cient SBA  persoimel  to  process  the  dis- 
aster loans. 

Mr.  President,  those  are  three  of  the 
main  themes  of  the  bill.  We  have  not 
lost  track  of  the  many  other  responsi- 


bilities of  the  agencies  and  I  will  take 
a  few  minutes  to  highlight  the  bill. 

DEPARTMENT  OF  COMMERCE 

For  the  Department  of  Commerce 
we  recommend  $3,547,326,000.  an  in- 
crease of  $819,764,000  over  1989  which 
is  primarily  due  to  the  $1,244,544,000 
for  the  Decennial  Census  next  April 
which  is  the  same  as  the  House— 
$57,000,000  below  request. 

We  restored  certain  entities  that 
were  redlined  in  the  President's, 
budget  again.  We  restored  EDA, 
$194,482,000;  NOAA's  marine  research 
program,  $200,000,000;  and  the  public 
TV  facilities  grants,  $20,000,000  that 
the  administration  annually  zeroes 
out. 

Let  me  hasten  to  emphasize  at  this 
point  that  the  Senator  from  New 
Hampshire  and  the  Senator  from 
South  Carolina  have  disciplined  our- 
selves; there  are  no  EDA  earmarkings 
here  at  all.  and  I  know  that  makes  me 
very  unpopular  with  my  colleagues.  I 
have  gotten  letters  personally  written 
for  the  first  time  up  here  in  23  years, 
handwritten,  with  tears  you  can  see 
smearing  "the  ink.  I  am  with  them  and 
they  are  justified,  and  I  will  work  with 
the  Eiconomic  Development  Adminis- 
tration and  the  administration  on 
these  requests. 

Again,  there  are  no  earmarks  in  the 
bill.  We  have  held  fast  on  that  one. 

In  NOAA  we  restored  $29  million  to 
maintain  the  weather  stations.  We 
also  provided  $26  million  in  increases 
to  expand  global  climate  change  and 
the  new  coastal/ocean  initiative. 

As  indicated  earlier,  we  also  funded 
several  of  the  new  initiatives  in  the 
trade  bill  such  as  the  Free  Trade 
Agreement  with  Canada,  antidump- 
ing/countervailing duties  and  unfair 
trade  practices  by  an  increase  of 
$13,723,000  to  $181,296,000  for  the 
International  Trade  Administration. 

For  the  National  Institute  of  Stand- 
ards and  Technology  we  recommend 
$175,600,000.  to  cover  most  of  their  in- 
creases in  addition  to  the  funds  for  the 
new  Advanced  Technology  Program 
and  the  regional  centers 

Finally,  we  provide  $2,500,000  to  es- 
tablish a  National  Endowment  for 
Children's  Television. 

DEPARTMENT  OF  JUSTICE 

While  I  have  already  mentioned  our 
efforts  in  the  war  on  drugs  let  me  say 
that  for  the  Department  of  Justice  we 
recommend  $6,250,138,000,  an  increase 
of  $401,754,000  over  fiscal  year  1989. 
In  addition  we  have  $53,582,000  in  off- 
setting receipts  credited  the  Etepart- 
ment  for  Increased  fees  created  in  the 
bill— $30  million  for  the  FBI  finger- 
print fee.  $15  million  for  the  antitrust 
premerger  filing  fee,  and  $8,582,000 
for  the  Immigration  and  Naturaliza- 
tion Service  examination  fee.  So  you 
can  see  we  worked  It  over  pretty  good, 
trying  to  milk  every  dime  we  could 
possibly  find  to  stay  within  our  alloca- 
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tion,  and  at  the  same  time  provide  the 
money  for  law  enforcement.  The 
amount  recommended  maintains  exist- 
ing services  for  all  programs  within 
the  Department  of  Justice. 

However,  when  we  add  the 
$1,792,597,000  increase  provided  In  the 
drug  amendment  for  the  Department 
of  Justice  we  bring  the  total  increase 
for  the  Department  to  $2,247,879,000. 

We  did  not  provide  funding  for  Japa- 
nese reparation  pajmients  for  which 
the  House  appropriated  $50,000,000. 
However,  the  committee  approved  lan- 
guage making  these  payments  an  enti- 
tlement in  fiscal  year  1991. 

DEPARTMENT  OF  STATE 

We  recommend  a  total  of 
$3,095,868,000  for  the  Department  of 
State,  which  is  $176,109,000  below  the 
requests.  The  bipartisan  budget  agree- 
ment required  an  overall  $367  million 
outlay  reduction  from  the  requests  In 
international  affairs  spending.  In  the 
302(b)  allocations  the  committee  di- 
rected that  this  bill  take  $167  million 
of  the  reduction  and  foreign  oper- 
ations the  other  $200  million.  Because 
the  other  foreign  affairs  agencies  in 
the  bill  are  relatively  fixed,  or  In  the 
case  of  the  radio  modernization  pro- 
grams, are  low  outlay  programs,  the 
bulk  of  the  reduction  was  necessarily 
applied  to  the  Department  of  State. 

For  the  Department's  basic  salaries 
and  expenses  appropriations  we  rec- 
ommend a  total  $1,773,619,000.  This 
includes:  $16,465,000  for  the  telecom- 
mimlcatlons  network  [DOSTIN];  $9 
million  for  the  Beltsville  Information 
Center;  and  $10,365,000  for  construc- 
tion security. 

I  think  we  have  taken  care  of  Secre- 
tary Baker's  needs  there  In  exemplary 
fashion. 

For  contributions  for  international 
organizations  the  subcommittee  rec- 
ommended $668,011,000.  the  full 
amount  required  for  the  1990  assess- 
ments. Due  to  the  302(b)  outlay  reduc- 
tion we  did  not  provide  the  $45,916,000 
requested  for  U.S.  arrearages  to  Inter- 
national organizations  due  to  the 
Kassebaum  amendment  and  other  re- 
strictions on  U.S.  contributions. 

Otherwise  we  appropriated  the  full 
amounts  requested  by  the  Department 
except  that  we  added  $1,300,000  to  the 
Great  Lakes  Fisheries  Commission  for 
sea  lamprey  control;  as  well  as 
$5,800,000  over  the  Department's  re- 
quest of  the  Asia  Foundation. 

ASIA  FOUNDATION 

Mr.  President,  we  are  completely 
baffled  by  the  Department's  consist- 
ently underfundlng  of  the  Asia  Foun- 
dation. Every  United  States  Ambassa- 
dor to  an  Asian  nation  that  I  have 
talked  to  over  the  last  13  years  has 
praised  the  Asia  Foundation.  It  does 
an  outstanding  job  and  I  think  we 
ought  to  get  in  step  on  these  efforts. 

Ambassador  Mansfield,  in  Japan, 
was  particularly  supportive  of  the 
foundation.   Last  week  I  received  a 


letter  supporting  the  full  $18  million 
authorized  the  foundation  from  his 
successor.  Ambassador  Armacost.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMBASSADOR  OF  THE  UNITED  STATES 

OF  America,  Tokyo. 
September  11.  1989. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate. 

Dear  Mr.  Chairman:  In  recent  years  I 
have  had  the  opportunity  to  see  firsthand 
in  the  field,  as  well  as  to  judge  from  a 
Washington  vantage,  how  a  private  organi- 
zation like  The  Asia  Foundation,  working 
quietly  off  center  stage,  can  effectively  sup- 
port U.S.  Government  objectives  that  are 
shared  by  our  friends  In  Asia.  In  Manila.  I 
admired  the  way  in  which  the  Foundation 
has  bolstered  the  underpinnings  of  demo- 
cratic institutions,  responding  to  Asian  ini- 
tiatives. It  is  impressive  to  see  how  many 
Filipino  leaders  have  been  touched  in  one 
way  or  another  by  Asia  Foundation  pro- 
grams. The  same  is  true  in  most  of  the  de- 
veloping countries  in  Alaska. 

Here  in  Japan,  the  Foundation  has  been 
doing  an  effective  job  in  reaching  rising 
young  leaders,  especially  in  the  political 
arena,  where  a  generational  change  is  now 
in  progress.  By  enhancing  understanding 
about  the  United  States  and  respect  for 
American  views,  problem-solving  becomes 
that  much  less  emotional. 

I  strongly  urge  that  the  Congress  appro- 
priate the  full  authorized  amount  for  The 
Asia  Foundation  for  FY  1990. 
Sincerely. 

Michael  H.  Armacost. 

Mr.  HOLLINGS.  Mr.  President,  I 
will  continue. 

the  judiciabt 

For  the  Judiciary,  we  recommend 
$1,613,692,000,  an  Increase  of 
$157,419,000  over  fiscal  year  1989.  In 
addition  we  provide  $33  million  In  off- 
setting receipts  credited  to  the  courts 
of  appeals,  district  courts,  and  other 
judicial  services  for  Increased  fees  cre- 
ated In  the  bill.  The  Supreme  Court 
and  Administrative  Office  received 
their  full  request. 

As  I  said  earlier,  in  the  drug  amend- 
ment an  additional  $120,323,000  was 
provided  to  the  drug-related  accounts 
of  the  Judiciary— courts  of  appeals, 
district  courts,  and  other  judicial  serv- 
ices; defender  services;  fees  of  jurors 
and  Commissioners;  and,  court  securi- 
ty. These  additional  resources  will  pro- 
vide these  accounts  with  their  request- 
ed Increases  in  fiscal  year  1990. 
related  agencies 

A  total  of  $2,875,839,000  was  ap- 
proved for  the  27  related  agencies  in 
this  bill.  By  and  large  the  related 
agencies  are  maintained  at  their  base 
levels.  The  notable  items  are: 

MarAd:  A  total  of  $170,650,000  is  rec- 
ommended, a  reduction  of  $134,680,000 
from  the  requests.  The  reduction 
mainly  comes  in  the  Ready  Reserve 
Force  appropriation  where  only 
$107,900,000  of  the  $239,030,000  is  rec- 
ommended. OMB  transferred  this  ac- 


count out  of  the  Defense  050  category, 
and  we  can't  give  up  anymore  from 
our  domestic  allocation. 

BIB:  We  recommend  a  total  of 
$378,500,000,  including  $183,500,000 
for  the  Israel  Relay  Station  accoimt. 

Civil  Rights  Commission:  We  have 
funded  the  Commission  at  last  year's 
level  of  $5,707,000  and  continued  the 
restrictions  in  force. 

FCC:  Full  budget  request  of 
$109,831,000  which  Includes  restora- 
tion of  40  work  years  lost  to  Inflation. 
Continues  restrictions  on  minority 
ownership,  swaps,  and  cross  owner- 
ship. 

FTC:  We  recommend  the  full  budget 
of  $69,580,000  plus  $10  million  more 
from  the  new  premerger  filing  fee  on 
Hart-Scott-Rodino  filings. 

Legal  Services  Corporation:  We  have 
provided  LSC  an  increase  of  4.1  per- 
cent bringing  their  total  to  $321  mil- 
lion. We  have  basically  continued  the 
program  as  it  was  last  year,  with  sepa- 
rate funding  for  State  and  National 
support  centers,  migrants,  and  so 
forth. 

SEC:  The  full  request  of 
$168,707,000  which  will  be  offset  by  a 
change  In  the  filing  fee.  Our  report  di- 
rects eight  additional  positions  for 
processing  the  filings  of  public  utility 
holding  companies. 

SBA:  A  total  of  $413,188,000.  We  are 
basically  same  as  house  on  the  salaries 
and  expenses  with  some  juggling 
around  at  request  of  the  Small  Busi- 
ness Committee.  We  provide  $78  mil- 
lion for  direct  loans.  We  also  have 
technical  language  to  the  authoriza- 
tion bill  requested  by  the  Small  Busi- 
ness Committee. 

USIA:  A  total  of  $946,050,000  which 
pretty  much  tracks  the  authorization 
bill.  We  recommend  $160,300,000  for 
the  exchanges;  and  included  $85  mil- 
lion for  radio  construction,  of  which 
$16  million  Is  for  TV-Martl.  NED  is 
held  at  current  and  budgeted  level  of 
$15,800,000. 

GENERAL  PROVISIONS 

The  general  provisions  are  basically 
the  same  as  carried  previously  in  the 
bill  except  that  we  made  some  techni- 
cal changes  to  language  In  the  bill 
with  regard  to  Legal  Service  Corpora- 
tion. We  also  put  In  a  limitation  on  ex- 
penditures for  consulting  services  by 
the  Departments  of  Commerce,  Jus- 
tice, State,  and  the  Small  Business  Ad- 
ministration that  Senator  Pryor  re- 
quested. 

We  also  added  Senator  Johhstoit's 
amendment  requiring  the  Secretary  of 
State  to  Initiate  negotiations  for  the 
development  of  International  agree- 
ments to  protect  endangered  and 
threatened  sea  turtles.  It  calls  for  a 
ban  on  Imports  of  shrimp  from  any 
nation  that:  First,  fails  to  adopt  a  reg- 
ulatory program  for  turtle  protection 
which  Is  comparable  to  that  of  the 
United  States;  and  second,  has  higher 


22494 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1989 


incidental  catches  of  sea  turtles  than 
U.S.  shrimpers. 

At  the  full  committee  we  added  two 
new  general  provisions.  One,  that  I 
sponsored  on  behalf  of  myself  and  the 
distinguished  junior  Senator  from 
Tennessee  [Mr.  Gore],  the  chairman 
of  the  Space  Subcommittee  of  the 
Commerce  Committee,  protects  the 
emerging  United  States-satellite 
launch  industry  from  unfair  Soviet 
and  Chinese  competition.  The  other, 
by  the  distinguished  senior  Senator 
from  Hawaii  [Mr.  Inouye],  clarifies 
the  statutory  prohibition  against  trade 
benefits  to  countries  supporting  inter- 
national terrorism. 

Those  are  the  highlights,  and  I  will 
await  making  these  corrections  of 
printing  errors  motions  plus  the  origi- 
nal motion  for  the  bill  to  be  consid- 
ered as  original  text  after  I  yield  to  my 
ranking  member.  Senator  Rudbjan. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  am  very  pleased  to 
once  again  join  the  junior  Senator 
from  South  Carolina  in  presenting  bi- 
partisan recommendations  for  fiscal 
year  1990  appropriations  for  the  De- 
partments of  Commerce,  Justice,  and 
State,  the  judiciary,  and  related  agen- 
cies. This  is  a  balanced  bill  that  meets 
the  priorities  of  the  Congress  and  the 
administration. 

Within  the  allocation  initially  pro- 
vided to  the  subcommittee  we  were 
able  to  restore  many  of  the  programs 
traditionally  supported  by  the  Con- 
gress that  were  proposed  for  elimina- 
tion or  substantial  reduction  by  the 
administration.  At  the  same  time  we 
were  able  to  fund  the  Justice  Depart- 
ment and  the  judiciary  at  levels  that 
would  allow  them  to  continue  in  1990 
at  operating  1989  levels. 

Both  Senator  Hollings  and  I  real- 
ized that  this  level  of  funding  would 
be  insufficient,  so  we  proposed  a  sepa- 
rate drug  funding  title  to  provide  the 
President  with  his  full  request  for  the 
Justice  Department  and  the  judiciary 
in  1990.  With  very  little  change,  that 
title  was  incorporated  into  the  drug 
funding  amendment  that  passed  the 
Senate  as  part  of  the  Transportation 
appropriations  bill. 

For  the  Justice  Department,  the 
funding  provided  in  this  bill  and  in  the 
drug  amendment  represents  an  in- 
crease of  36  percent  over  the  1989  en- 
acted level  and  56  percent  over  the 
1988  enacted  level.  For  the  Federal  ju- 
diciary, the  increase  is  10.5  percent 
over  1989  and  21  percent  over  1988. 

This  will  allow  for  a  number  of  im- 
portant Presidential  initiatives  in  the 
Justice  Department,  including:  $1.4 
billion  for  prison  construction  and  ren- 
ovation: $215  million  for  the  establish- 
ment of  organized  crime  drug  enforce- 
ment task  forces,  which  will  include 


personnel  from  throughout  the  Jus- 
tice Department  and  from  the  Depart- 
ments of  Treasury  and  Transporta- 
tion; funding  to  allow  the  Drug  En- 
forcement Administration  to  establish 
7  new  State  and  local  task  forces, 
bringing  the  total  number  to  50  in 
1990;  and  an  increase  from  $160  mil- 
lion in  1989  to  $450  million  in  1990  for 
grants  to  State  and  local  law  enforce- 
ment agencies  to  help  combat  crime 
on  the  street;  in  addition,  the  commit- 
tee recommends  retaining  the  current 
maximum  State  matching  require- 
ment of  25  percent  for  the  next  2 
years  rather  than  allowing  the  match 
to  increase  to  50  percent  as  would 
occur  absent  a  change  in  the  law. 

The  subcommittee  recommendations 
support  other  important  priorities  for 
1990.  including:  95  percent  of  the 
funds  requested  for  the  decermial 
census;  a  $6  million  increase  to  fully 
fund  the  needs  of  the  United  States 
and  Foreign  Commercial  Service;  con- 
tinuation of  the  ocean,  coastal,  and 
fishery  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration, 
with  important  enhancements  for  the 
global  change  program  and  the  coastal 
ocean  initiative;  $10  million  to  initiate 
the  advanced  technology  program  of 
the  National  Institute  of  Standards 
and  Technology;  a  provision  to  com- 
pletely fund  the  civil  liberties  public 
education  fund  begirming  in  1991  to 
provide  for  the  long-delayed  pajmients 
to  Japanese-Americans  interred  during 
World  War  II:  funding  of  $183.5  mil- 
lion to  virtually  complete  the  Israel 
radio  relay  station  of  the  Board  for 
International  Broadcasting  and  the 
Voice  of  America;  a  modest  but  impor- 
tant inflationary  increase  of  4.1  per- 
cent for  the  Legal  Services  Corpora- 
tion: and  full  funding  of  $168.7  million 
for  the  important  work  of  the  Securi- 
ties and  Exchange  Commission  in  po- 
licing our  Nation's  securities  markets. 

Once  again,  I  salute  my  chairman 
for  the  leadership  and  skill  he  has 
shown  in  preparing  this  bill,  it  is  a 
pleasure  to  work  with  him  and  his  fine 
staff. 

Senator  Hollings  and  I  are  open  for 
business:  we  hope  we  can  complete 
action  on  this  legislation  quickly,  and  I 
encourage  any  Member  with  an 
amendment  to  come  to  the  floor  as 
soon  as  possible. 

Mr.  President,  let  me  just  say  some- 
thing on  a  personal  note  about  my  col- 
league from  South  Carolina.  I  know 
that  he  would  much  rather  be  in 
South  Carolina  this  morning  with  the 
President  and  his  constituents  looking 
at  the  enormous  damage  and  human 
suffering  that  has  occurred  in  South 
Carolina  and  other  States.  I  deeply  ap- 
preciate the  fact  that,  recognizing  the 
complexity  of  this  bill,  my  friend  from 
South  Carolina,  the  chairman  of  this 
subcommittee,  decided  to  stay  here  in 
Washington  to  finish  this  biU  by  the 
end  of  the  fiscal  year. 


I  am  very  delighted  that  he  is  here 
and  I  thank  him  for  being  here  this 
morning  because  it  is  important.  We 
have  an  enormous  amount  of  fimding 
here  for  the  fight  against  drugs,  in 
NOAA,  in  the  Commerce  Department, 
the  judiciary,  the  FBI.  the  State  De- 
partment, and  the  Senator  is  an 
expert  in  the  field.  He  has  been  han- 
dling it  for  years  and  I  am  delighted 
he  is  here  this  morning,  but  I  know  his 
heart  is  someplace  else. 

Mr.  President,  we  have  a  number  of 
amendments  that  Senators  have  ad- 
vised they  were  going  to  bring  to  the 
floor  and  I  think  a  great  number  of 
these  are  going  to  be  accepted.  I  know 
it  is  the  interest  of  both  leaders  that 
we  finish  this  bill  in  good  time  this 
morning.  I  would  simply  say  to  my  co- 
leagues  and  their  staffs  who  may  be 
watching  in  their  offices  that  we 
would  like  to  keep  this  moving  because 
it  will  take  very  little  time  to  accept 
most  of  these  amendments  and  I  thuik 
there  may  be  rollcalls  on  possibly  two 
or  three.  I  notice  that  one  Member  of 
the  Senate  is  here  this  morning.  Sena- 
tor Adams,  who  I  believe  may  have  an 
amendment.  Others  on  this  list  are 
known  to  themselves,  so  I  would  cer- 
tainly hope  that  there  will  be  prompt 
action  to  come  to  the  floor  and  offer 
the  amendments.  I  know  the  distin- 
guished President  pro  tempore  makes 
that  plea  rather  regularly.  I  do  not 
expect  to  meet  with  any  more  success 
than  we  usually  do,  but  possibly  we 
will  get  people  here  on  time. 

Finally,  let  me  just  make  an  an- 
nouncement to  my  colleagues  that  we 
had  a  very  intense  debate  last  night,  I 
thought  a  very  good  debate,  on  the 
whole  issue  of  obscenity  in  the  arts. 
Senator  Helms  moved  to  instruct. 
That  was  defeated.  Senator  Helms  has 
advised  me  this  morning  that  he  in- 
tends to  offer,  or  ask  me  to  offer  on 
his  behalf  section  1  of  his  instruction, 
which  of  course  is  the  one  which  I 
think  most  of  us  late  night  would  have 
liked  to  have  voted  on  but  could  not 
vote  on,  given  the  very  broad  instruc- 
tion. It  is  his  intention  to  either  offer 
that  himself  or  have  me  offer  it  on  his 
behalf  and  that  will  take  a  roUcall 
vote,  I  am  advised. 

I  will  now  yield  the  floor.  I  notice 
that  the  chairman  may  wish  to  move 
to  the  committee  amendments  first 
and  then  I  believe  we  will  be  able  to 
handle  the  first  amendment. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  today  we 
are  considering  H.R.  2991.  the  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  appropria- 
tions biU  for  fiscal  year  1990.  This 
measure  provides  necessary  funding 
for  three  departments,  the  Judiciary, 
and  27  related  agencies,  including  the 
U.S.  Information  Agency,  the  Arms 
Control  and  Disarmament  Agency,  the 
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Board  for  Internal  Broadcasting,  and 
the  Small  Business  Administration. 

The  bill  as  recommended  by  the 
Committee  on  Appropriations  provides 
$17,384,689,000  for  fiscal  year  1990. 
The  bill  is  $1,782,747,000  below  the 
President's  request.  For  the  benefit  of 
my  colleagues,  I  note  that 
$1,916,940,000  for  anticrlme  and  anti- 
drug abuse  activities  in  the  Jurisdic- 
tion of  this  subcommittee  were  provid- 
ed in  the  emergency  drug  funding 
amendment  that  we  adopted  on  the 
Department  of  Transportation  appro- 
priation bill  for  fiscal  year  1990.  En- 
actment of  these  two  measures  will 
assure  necessary  funding  for  law  en- 
forcement and  Federal  correctional  ac- 
tivities, the  conduct  of  foreign  policy, 
international  peacekeeping  activities, 
and  the  decennial  census,  as  well  as 
longstanding  congressional  priorities 
such  as:  Economic  development  assist- 
ance; small  business;  legal  services; 
and  Juvenile  justice  and  delinquency 
prevention  programs.  The  bill  also 
maintains  in  full  the  Nation's  weather 
stations  as  well  as  other  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

With  respect  to  the  subcommittee 
302(b)  allocation,  the  bill  as  recom- 
mended is  within  both  the  budget  au- 
thority and  outlay  ceilings. 

I  wish  to  commend  Mr.  Hollings, 
chairman  of  the  subcommittee  and 
Mr.  RusMAN.  the  ranking  member,  for 
their  excellent  work  in  accommodat- 
ing the  priorities  of  the  Senate  within 
the  difficult  constraints  of  the  budget 
agreement. 

I  also  commend  the  staff  of  the  sub- 
committee, Warren  Kane,  John 
Shank,  Dorothy  Seder,  Liz  Blevins, 
and  Judee  Klepec.  These  professionals 
have  worked  tirelessly  to  get  this 
measure  before  us  today. 

The  managers  have  explained  In 
much  greater  detail  the  contents  of 
the  measure  as  recommended.  The  bill 
as  reported  by  the  Appropriations 
Committee  deserves  the  support  of  the 
Senate. 

This  is  the  last  of  the  13  fiscal  year 
1990  appropriation  bills,  and  I  am 
hopeful  that  it  can  be  passed  expedi- 
tiously so  that  the  bill  can  go  to  con- 
ference and  the  committee  complete 
our  conferences  on  all  bills  quickly  so 
that  there  will  be  no  need  for  another 
continuing  resolution. 

COIUtaCTtOHS 

Mr.  HOLLINGS.  Mr.  President, 
there  are  several  errors  in  the  printing 
of  the  committee  amendment.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  corrected  in  ac- 
cordance with  the  list  that  I  send  to 
the  desk. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  corrections  are  as  follows: 

On  page  5  line  4  change  "these"  to 
"those"; 


On  page  15  line  13  change  "recognizes"  to 
"recognize": 

On  page  16  line  6  Office  of  Inspector 
General"  should  be  italics;. 

On  page  18  line-type  all  that  appears  on 
lines  4  through  7: 

On  page  31  line  6  change  "7625"  to 
"7265"; 

On  page  41  after  line  24  insert: 

"Sec.  506.  <a)  Of  the  total  amount  appro- 
priated for  this  part  in  any  fiscal  year,  the 
amount  remaining  after  setting  aside  the 
amount  to  be  reserved  to  carry  out  section 
511  of  this  title  shall  be  set  aside  for  section 
502  and  allocated  to  States  as  follows: 

"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States:  and: 

On  page  43  line  16  after  "ings"  insert 
"Abroad": 

On  page  43  line  19  change  "therefore"  to 
"therefor": 

On  page  48  lines  12  and  13  delete  "as  au- 
thorized by  section  105  of  Public  Law  100- 
204.": 

On  page  48  line  8  restore  "Other"  to 
Roman  type: 

On  page  48  lines  17  and  18  delete  "as  au- 
thorized by  section  601  of  Public  Law  100- 
204": 

On  page  49  line  7  delete  "Other": 

On  page  55  line  21  after  "Public  Law  100- 
659,"  insert  "$4,000,000"  with  line-type: 

On  page  61  line  13  after  "amended"  insert 
"(22U.S.C.  2551": 

On  page  86  line  22  change  "advances"  to 
"advance": 

Mr.  HOLLINGS.  Mr.  President,  I 
also  ask,  and  this  has  been  cleared  on 
both  sides,  unanimous  consent  that 
the  committee  amendments,  as  cor- 
rected, save  and  excepting,  and  this  is 
on  the  Japanese  internment  that  we 
had  a  request  on  the  other  side  so  we 
want  to  hold  up  on,  page  18,  lines  4 
through  16;  page  41,  lines  4  through 
10,  that  these  committee  amendments 
as  corrected  with  those  exceptions  be 
considered  and  agreed  to  en  bloc  and 
that  the  bill  as  amended  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment  with  the  understand- 
ing that  no  point  of  order  shall  be 
waived  by  reason  thereof. 

Mr.  RUDMAN.  Right. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  committee 
amendments  will  be  considered  and 
agreed  to  en  bloc  with  the  exceptions 
enumerated  by  the  manager  of  the 
bill,  Mr.  Hollings. 

The  committee  amendments  were 
agreed  to  en  bloc,  except  the  commit- 
tee amendments  on  page  18,  lines  4 
through  16,  and  page  41.  lines  4 
through  10. 

The  PRESIDENT  pro  tempore.  The 
Senator      from      Washington      [Mr. 

AOAMSl. 

Mr.  ADAMS.  Mr.  President.  I  do  not 
want  to  start  with  the  amending  proc- 
ess if  the  managers  have  anjrthing  fur- 
ther. 

Mr.  HOLLINGS.  Yes.  we  want  you 
to  proceed. 

Mr.  ADAMS.  But  I.  like  the  Presi- 
dent pro  tempore,  wish  to  start  early 
in  the  morning  and  hope  that  the 
amendments  will  be  agreed  to. 


EXCEPTED  COMlflTTEE  AMENDMENT  ON  PACE  II, 
LINES  4  THROUGH  1« 

The  PRESIDENT  pro  tempore.  The 
pending  question  is  on  page  18,  lines  4 
through  16. 

AMENDMENT  NO.  893 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  Secretary  of  State  should 
take  immediate  ste()s  to  secure  an  interna- 
tional moratorium  on  the  use  of  driftnets 
on  the  high  seas) 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  offer  his  amendment  to 
the  pending  committee  amendment? 

Mr.  ADAMS.  Yes.  I  do. 

The  PRESIDENT  pro  tempore.  He 
does? 

Mr.  ADAMS.  Yes. 

The  PRESIDENT  pro  tempore.  Does 
he  wish  the  pending  committee 
amendment  set  aside  temporarily? 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  the  pending  com- 
mittee amendment  be  set  aside.  We 
have  to  do  that  before  we  get  to  the 
Japanese  internment,  so  the  Senator 
from  Washington  can  submit  the 
amendment. 

The  PRESIDENT  pro  tempore.  The 
pending  amendment  is  set  aside. 

The  Senator  sent  his  amendment  to 
the  desk. 

Mr.  ADAMS.  Mr.  President.  I  thank 
the  chairman.  I  will  send  the  amend- 
ment to  the  desk  and  ask  that  the 
pending  amendment  be  set  aside  so  I 
may  offer  the  amendment  at  this  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  sent  an  amendment  to  the 
desk  that  was  incorrectly  drafted,  and 
for  that  reason  it  woiild  be  out  of 
order. 

Mr.  HOLLINGS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment that  I  have  sent  to  the  desk  be 
modified  in  the  form  that  it  now  ap- 
pears at  the  desk. 

The  PRESIDENT  pro  tempore.  The 
amendment  is  so  modified. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [BCr. 
Adams],  for  himself.  Mr.  Gorton.  Mr.  St«- 
VENS.  Mr.  Packwood.  Mr.  Wiuon.  Mr. 
Kkrxy.  Mr.  MURKOWSKI.  and  Mr.  Bond,  pro- 
poses an  amendment  numbered  883. 
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Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

the  marine  life  inhabiting  the  world's 
oceans  is  one  of  our  plant's  most  important 
resources; 

there  has  been  a  major  increase  in  the  last 
several  years  in  the  use  of  long  plastic  drift- 
nets  as  a  fishery  technique; 

finding  that  the  use  of  these  drlftnets  is  a 
wasteful,  indiscriminate,  and  destructive 
fishing  technique  that  results  in  the  entan- 
glement and  death  of  enormous  numbers  of 
target  and  nontarget  fish,  marine  mammals, 
seabirds.  and  other  living  marine  resources. 
Congress  passed  and  the  President  signed 
into  law  the  Driftnet  Impact  Monitoring, 
Assessment,  and  Control  Act  of  1987. 

pursuant  to  that  law,  the  United  States 
has  just,  after  two  years  of  negotiations,  en- 
tered into  bilateral  agreements  with  Japan, 
Korea,  and  Taiwan  to  allow  some  monitor- 
ing and  control  of  driftnet  fleets  In  the 
North  Pacific; 

in  that  same  two  year  period,  use  of  the 
driftnet  fishery  technique  has  spread  to  the 
South  Pacific  Ocean  and  the  Mediterranean 
Sea; 

the  continued  use  of  this  fishing  tech- 
nique could  decimate  entire  regional  fisher- 
ies, sjid  also  results  in  the  interception  of 
North  American  salmon  in  violation  of  ac- 
cepted principles  of  International  law; 

the  continued  use  of  drlftnets  presents  a 
worldwide  ecological  crisis  of  such  complex- 
ity and  magnitude  that  cannot  be  met  by  a 
continued  series  of  bilateral  monitoring 
agreements: 

this  worldwide  crisis  must  be  addressed 
through  a  multinational  effort:  Now,  there- 
fore 

it  is  the  sense  of  the  Senate  that: 

The  Secretary  of  State  is  encouraged  to 
take  immediate  steps  to  secure  an  interna- 
tional multilateral  ban  on  the  use  of  drift- 
nets  (as  defined  in  Driftnet  Impact  Monitor- 
ing, Assessment,  and  Control  Act  of  1987  (16 
U.S.C.  1822  note)  on  the  high  seas.  In  this 
effort  the  Secretary  is  encouraged  to  bring 
before  the  United  Nations  a  resolution  call- 
ing for  a  worldwide  moratorium  on  the  use 
of  drlftnets  on  the  high  seas  until  such  time 
as  the  adverse  Impacts  of  driftnet  fishing 
can  be  prevented  and  the  conservation  of 
the  world's  living  resources  can  be  ensured. 

Mr.  ADAMS.  Mr.  President,  I  hope 
this  amendment  will  be  accepted  by 
the  managers  on  both  sides  and  the 
rest  of  my  colleagues.  It  is  one  that  is 
of  great  importance  to  all  of  us  that 
border  on  the  Pacific  Ocean.  I  think  it 
will  be  of  great  importance  in  later 
years  to  those  who  border  on  all  the 
oceans  of  the  world. 

Mr.  President,  this  amendment  is  a 
resolution  expressing  the  sense  of  the 
Senate  on  the  worldwide  crisis  posed 
by  drift  net  fishing  on  the  high  seas. 

It  encourages  the  Secretary  of  State 
to  take  immediate  steps  to  secure  an 
international  moratorium  on  the  use 
of  drlftnets  on  the  high  seas.  In  this 
effort  the  Secretary  is  encouraged  to 
bring  before  the  United  Nations  a  res- 
olution calling  for  a  worldwide  mora- 
torium on  the  use  of  drlftnets  on  the 
high  seas  until  such  time  as  the  ad- 


verse impacts  of  driftnet  fishing  can 
be  prevented  and  the  conservation  of 
the  world's  living  resources  can  be  en- 
sured. 

This  resolution  Is  consistent  with  a 
letter  sent  by  members  of  the  National 
Ocean  Policy  Study  Committee  of  the 
Senate  Commerce  Committee  to  our 
Ambassador  to  the  United  Nations. 
Thomas  R.  Pickering.  As  an  at-large 
ex-officio  member  of  NOPS,  I  signed 
that  letter,  and  would  like  to  express 
my  gratitude  for  the  leadership  shown 
by  my  colleagues  from  the  Northwest, 
Senators  Stevens,  Gorton,  and  Hat- 
field,  in  putting  that  letter  together. 

And  they  have  joined  also  with  me 
in  this  resolution  which  I  have  offered 
on  behalf  of  myself,  Senators  Gorton, 
Stevens,  Packwood,  and  Wilson. 

This  resolution  gives  the  full  Senate 
am  opportunity  to  do  what  NOPS  has 
already  done— and  I  think  that  is  terri- 
bly important— encourage  the  State 
Department  to  work  toward  a  world- 
wide ban  on  drift  nets  through  a  U.N. 
resolution. 

It  is  likely  that  this  concept  will 
soon  be  officially  codified  into  law. 
The  House  has  already  inserted  a  simi- 
lar provision,  sponsored  by  my  good 
friend  from  Washington  Congress- 
woman  Unsoeld,  into  their  version  of 
the  Magnuson  Act  reauthorization.  I 
fully  expect  the  Senate  Commerce 
Committee  and  my  good  friend  and 
long-time  colleague.  Chairman  Hol- 
UNGS  of  the  Commerce  Committee,  to 
do  the  same  thing  over  here. 

The  Magnuson  Act  reauthorization, 
however,  may  take  some  time  to  com- 
plete. In  the  meantime  I  believe  it  is 
important  to  have  the  Senate  on 
record  on  this  issue. 

I  do  not  believe  I  have  to  go  into 
great  detail  for  my  colleagues  about 
the  horrors  of  driftnet  fishing.  Drift- 
net fishing  is  not  about  harvesting  a 
portion  of  a  renewable  resource;  it  is 
wanton  massacre.  Uncontrolled  drift- 
net  fishing  will  drain  the  world's 
oceans  of  fish,  mammals,  and  seabirds 
in  less  than  a  generation.  If  we  are  to 
survive  on  this  planet  we  must 
summon  the  strength  to  ban  destruc- 
tive technologies  that  injure  our  living 
planet  beyond  repair. 

This  Congress  has  been  aware  of 
this  problem  for  a  long  time.  In  1987 
we  passed  the  Driftnet  Impact  Moni- 
toring, Assessment,  and  Control  Act. 
and  directed  a  reluctant  administra- 
tion to  enter  into  agreements  with  the 
driftnetting  nations  of  Japan,  Korea, 
and  Taiwan. 

These  agreements,  which  are  of 
varying  quality— and  I  stress  varying 
quality— are  now  in  place  for  the  next 
year  or  so.  As  one  who  has  followed 
this  issue  closely,  it  is  clear  that  to  me 
that  pursuing  bilateral  piecemeal 
agreements  will  not  adequately  resolve 
this  crisis.  Even  in  the  last  year,  drift- 
netting  has  spread  to  the  Mediterrane- 
an Sea.  If  we  taka  too  long,  our  plan- 


et's fisheries  resources  will  be  decimat- 
ed. 

Instead,  we  must  Immediately  seek  a 
multilateral  solution  of  worldwide 
scope  to  this  issue,  and  the  United  Na- 
tions is  the  perfect  forum  for  that 
effort.  I  urge  all  my  fellow  Senators  to 
join  me  in  adopting  this  resolution, 
and  sending  a  message  to  the  world 
that  the  United  States  means  business 
on  banning  drlftnets. 

Mr.  HOLLINGS.  Mr.  President,  we 
are  checking  one  important  concern 
that  we  have,  but  momentarily  we  are 
prepared  to  accept  the  amendment  if 
we  can  clear  up  that  concern. 

What  the  distinguished  Senator 
from  Washington  does  is  provide  for  a 
moratorium  that  the  Secretary  is  en- 
couraged to  support  the  U.N.  resolu- 
tion calling  for  a  worldwide  moratori- 
um. The  amendment  does  not  affect 
present  law  and  it  goes  right  to  the 
heart  of  something  that  both  sides  of 
the  aisle  have  been  concerned  about 
for  the  last  several  years. 

Our  distinguished  ranking  colleague. 
Senator  Hatfield,  had  hearings  last 
month  out  on  the  west  coast  on  this 
thing.  A  lot  of  the  pollution  you  just 
do  not  immediately  see,  but  if  you  can 
see  these  nets  in  the  sea,  with  the 
marine  mammals  and  sea  birds  en- 
snarled,  your  heart  just  goes  out  and 
you  know  that  is  wrong,  wrong,  wrong 
and  we  have  got  to  get  some  kind  of 
international  approach  to  it. 

The  amendment  of  the  Senator  from 
Washington  goes  I  think  right  to  the 
heart  of  the  present  law  to  encourage 
even  further  action  by  the  administra- 
tion and  the  Secretary  of  State. 

I  have  one  check  to  make  sure  that 
we  can  accept  it.  If  there  is  nothing 
further,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Washington 
be  temporarily  laid  aside. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  now  the  committee  amend- 
ment be  temporarily  set  aside  so  we 
can  proceed  with  Senator  Helms'  and 
Senator  Fowler's  arrangement  with 
respect  to  the  initiative  they  had  on 
the  floor  last  evening  again. 

The  PRESIDENT  pro  tempore. 
Without  objection  the  committee 
amendment  will  be  temporarily  set 
aside. 

The  Senator  from  North  Carolina. 
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Mr.  HELMS.  Mr.  President,  momen- 
tarily I  shall  send  an  amendment  to 
the  desk  which  addresses  the  central 
issue  that  we  debated  last  night.  This 
is  a  modified  form  but  it  is  limited  to 
specific  language  which  I  think  all 
Senators  surely  must  agree  to  and 
agree  with. 

AMENDMEIfT  NO.  894 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
894. 

It  is  the  sense  of  the  Senate  that  the  con- 
ferees on  H.R.  2788  should  agree  to  modify 
amendment  numbered  (7)  to  H.R.  2788  to 
read  as  follows: 

"None  of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
to  promote,  disseminate,  or  produce  inde- 
cent or  obscene  materials,  including  but  not 
limited  to  depictions  of  sadomasochism, 
homo-eroticism,  the  exploitation  of  chil- 
dren, or  individuals  engaged  In  sex  acts.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  if  adopted  and  enacted 
with  the  underlying  legislation  will  ab- 
solutely forbid  by  law  any  further  in- 
stance of  Mapplethorpe  or  Serrano  or 
any  other  polluted  mind  that  would 
claim  that  the  taxpayers  are  obliged  to 
subsidize  such  garbage.  This  was  the 
central  point  of  the  amendment  which 
we  discussed  at  length  last  night.  The 
second  and  third  parties  of  the  amend- 
ment I  put  in  at  the  suggestion  of  dis- 
tinguished constitutional  lawyers  who 
persuaded  me  that  both  were  support- 
ed by  actions  and  rulings  by  the  U.S. 
Supreme  Court. 

But  the  important  thing  of  this 
point— since  most  Senators  seemed 
agreeable  to  it  last  night— is  to  make 
sure  that  $30,000  subsidies  don't  go  to 
exhibitions  like  Mapplethorpe's,  or  to 
honor  artists  like  Mr.  Serrano  with 
$15,000  subsidized  by  the  taxpayers  by 
forbidding  such  NEA  expenditures 
from  now  on.  The  NEA  needs  to  be 
put  on  notice  that  the  Congress  of  the 
United  States  will  not  tolerate  this 
kind  of  activity. 

In  the  Interest  of  time,  there  is  no 
point  going  over  the  arguments  again. 
If  anybody  wants  to  hear  the  argu- 
ments, they  can  read  it  in  the  Con- 
gressional Record  this  morning. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  I  want  to  thank  the 
Senator  from  North  Carolina  for  of- 
fering the  amendment  this  morning.  It 
was  the  central  issue  that  was  debated 
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last  night.  Many  of  us  were  uncom- 
fortable voting  against  the  Senator's 
other  amendment.  We  found  two  parts 
of  its  we  could  not  support. 

My  understanding  is  the  Senator's 
amendment  is  about  to  be  subjected  to 
a  second-degree  amendment  offered 
by  the  Senator  from  Georgia,  which  I 
will  join  in  as  well.  I  can  support 
either  one. 

The  difference  will  be  that  the  word 
"indecent"  as  well  as  "obscene"  ap- 
pears in  the  amendment  of  the  Sena- 
tor from  North  Carolina.  The  Senator 
from  Georgia  will  offer  an  amendment 
that  strikes  the  word  "indecent"  be- 
cause many  feel  that  word  Is  not  sus- 
ceptible of  accurate  interpretation 
under  a  U.S.  Supreme  Coiu-t  case 
called  Miller.  I  disagree  with  that  yet  I 
can  support  either  of  these  amend- 
ments. 

I  believe  what  we  will  then  have  is  a 
vote  first  at  the  time  appointed  on  the 
Fowler  amendment,  which  I  believe 
will  be  offered  by  the  Senator  from 
Georgia.  I  thank,  again,  the  Senator 
from  North  Carolina  for  clearing  the 
air  this  morning.  Because  his  basic 
purpose  is  not  disagreed  with  by  the 
overwhelming  number  of  people  in 
this  body. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  [Mr.  Fowler]. 

AMENDMENT  NO.  896  TO  AMENDMENT  NO.  894 

Mr.  FOWLER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Fowler], 
for  himself,  Mr.  Rudma.-',  and  Mr.  Pryoh, 
proposes  an  amendment  numbered  895  to 
amendment  No.  894. 

Strike  all  after  the  first  word  of  the 
amendment  and  insert  the  following: 

is  the  sense  of  the  Senate  that  the  confer- 
ees on  H.R.  2788  should  agree  to  an  amend- 
ment in  lieu  of  that  in  amendment  num- 
bered (7)  to  H.R.  2788  as  follows: 

"None  of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
to  promote,  disseminate,  or  produce  obscene 
materials,  including  but  not  limited  to  ob- 
scene depiction  of  sadomasochism,  homo- 
eroticism,  the  sexual  exploitation  of  chil- 
dren, or  individuals  engaged  in  sexual  inter- 
course." 

Mr.  FOWLER.  Mr.  President,  we  did 
have  a  long  and  thorough  debate  last 
evening,  on  this  extraordinarily  diffi- 
cult subject.  As  I  said  to  the  Senator 
from  North  Carolina  [Mr.  Helms]  last 
night,  those  of  us  in  this  body,  inad- 
equately prepared  for  the  crafting  of 
legislative  language  in  this  extraordi- 
narily difficult  area  of  public  policy, 
do  know  in  our  hearts  that  there  is 
such  a  thing  as  obscenity. 

We  do  know  in  our  hearts  that  there 
are  community  standsu-ds  and  values 
which  we  all  share  and  which  we  must 
uphold  as  public  policymakers  and  as 
Americans.    In    the    statute    of    the 


United  States,  as  interpreted  in  the 
Miller  case,  there  are  criteria  outlined 
as  to  those  standards  which,  under  the 
laws  of  the  United  States,  are  obscene. 

Those  of  us  who  could  not  support 
the  extra  language  in  the  original 
Helms  amendment  ought  to  thank  the 
Senator  from  North  Carolina  for  drop- 
ping that  language,  not  because  he 
does  not  feel  so  strongly  about  it,  but 
because  there  were  serious  questions 
raised  as  to  unintended  consequences. 
I  want  to  thank  the  Senator  from 
North  Carolina  as  a  legislator  for 
dropping  that  language.  It  may  appear 
at  a  later  date,  I  understand  that, 
when  it  can  be  clarified  and  the  conse- 
quences determined.  But  the  amend- 
ment that  he  offers  this  morning  is 
straightforward. 

The  only  question  that  I  have  caus- 
ing this  amendment  is  that  I  t>elieve 
by  making  sure  the  obscenity  standard 
applies  not  only  to  the  exclusive 
clause,  but  the  inclusive  clause;  that 
the  language  I  offer  prohibiting  public 
moneys  to  be  used  for  the  promotion, 
dissemination  or  production  of  ob- 
scene materials  strengthens  the  stat- 
ute, if  adopted.  It  expresses  the  out- 
rage of  this  Senate  that  public  funds 
would  ever  be  used  to  promote  or  dis- 
seminate materials  determined  to  be 
obscene.  I  thank  my  colleague,  the 
Senator  from  New  Hampshire,  for 
joining  me  on  this.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  Mr. 
Helms  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  shall 
be  brief.  Just  for  the  record,  what  we 
are  doing  is  taking  out  any  reference 
to  indecent  depictions.  There  is  a  good 
faith  disagreement  about  that.  The 
Federal  Communications  Commission 
is  authorized  by  the  U.S.  Supreme 
Court  to  enforce  standards  against  cer- 
tain broadcasts  which  are  considered 
improper. 

There  is  already  justification  by  the 
U.S.  Supreme  Court  for  the  enforce- 
ment of  standards  prohibiting  inde- 
cent material.  So  what  Senators  will 
tie  voting  on  is  whether  they  want  to 
remove  the  word  "indecent"  and 
thereby  give  a  loophole  to  staff  people 
who  want  to  continue  to  abuse  the 
trust  the  public  has  placed  in  them.  I 
hope  the  Federal  "arts"  agencies  will 
zealously  guard  against  using  the  tax- 
payers' pocketbook  for  indecent  "art." 

My  underlying  amendment  includes 
a  limitation  on  indecent  art  as  well  as 
obscene  art.  I  included  the  word  "inde- 
cent" from  the  very  beginning  because 
the  Court  has  held  that  the  Govern- 
ment may  constitutionally  regulate  in- 
decent material. 

Just  for  the  record,  Mr.  President, 
there  are  two  cases  on  this.  One  is  the 
Sable  Conununications  versus  FCC  de- 
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cided  this  year.  1989.  which  upheld 
the  regulation  of  Dial-A-Pom.  The 
second  case  is  FCC  v.  Pacifico  (438 
U.S.  726),  which  was  decided  back  in 
1977  regarding  indecent  broadcast  ma- 
terial. 

The  question  occurs  to  me,  Mr. 
President,  that  if  the  FCC  can  regu- 
late-Hndecent  material,  in  a  constitu- 
tional manner  as  upheld  by  the  Court, 
why  cannot  this  Congress  say  that  the 
same  thing  applies  to  the  NEA? 

Mr.  President,  that  is  all  I  really 
need  to  say.  The  effect  of  the  second- 
degree  amendment  will  be  to  take  the 
prohibition  against  Federal  funding 
for  indecent  materials  out  of  my 
amendment  and  that  will  create  a 
giant  loophole.  If  Senators  want  to 
permit  funding  of  "indecent"  (art), 
they  vote  for  the  second-degree 
amendment.  If  they  want  to  leave  the 
word  "indecent"  in  and  prohibit  such 
so-called  art,  they  need  to  vote  against 
the  second-degree  amendment  of  the 
Senator  from  Georgia  [Mr.  Fowler]. 
Otherwise,  the  amendments  are  virtu- 
ally identical. 

The  fundamental  difference  will  be 
whether  or  not  Senators  think  the 
Congress  should  restrict  indecent  art 
in  terms  of  receiving  Federal  funds  ap- 
propriated via  the  National  Endow- 
ment for  the  Arts.  If  you  want  inde- 
cent art  funded,  vote  for  the  Fowler 
amendment.  If  you  want  to  say  no 
way.  to  such  funding,  then  vote  no  on 
the  Fowler  amendment  and  then  vote 
aye  on  the  Helms  amendment.  I  thank 
the  Chair,  and  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished President.  Mr.  President,  I 
have  a  comment  in  mind.  I  am  also 
awaiting  the  attendance  of  my  senior 
Senator  who  was  down  in  South  Caro- 
lina with  the  President.  Air  Force  One 
landed  at  10:25.  I  am  confident  he 
should  be  here  momentarily.  Maybe  I 
should  make  the  request  to  terminate 
debate  and  we  set  a  time  certain  like 
11:15  to  vote.  So  both  sides  are  on 
notice.  I  really  want  to  wait  on  Sena- 
tor THtTBMOin). 

But  pending  that,  let  me  say  this.  It 
was  very  interesting  last  evening  to 
watch  the  dog  chase  its  tail.  First,  the 
Supreme  Court  said.  look,  religious 
displays  by  a  public  body,  like  a  nativi- 
ty scene  or  a  creche,  that  promote  or 
endorse  religion,  are  unconstitutional. 
Now.  we  are  being  told  that  when  a 
public  body;  namely,  the  Congress,  re- 
stricts fimding  for  religious  art.  then 
the  restriction  on  the  funding  itself  is 
unconstitutional.  So  you  are  either  in 
violation  of  the  establishment  clause 
or  the  freedom  of  speech  clause.  That 
cannot  be  the  case,  and  is  not  the  case. 
Clearly.  Congress  has  the  power,  the 
right  and  the  duty  to  regulate  any  tax- 
payer dollar  spent  on  art  or  anything 
else. 


I  think  the  Senator  from  North 
Carolina  is  on  target.  Don't  give  this 
red  herring  about  censorship,  if  this  is 
censorship,  then  every  vote  cast  in  this 
body  is  a  form  of  censorship. 

When  I  vote  for  the  B-1  bomber.  I 
censor  the  lack  of  defense  and,  there- 
fore, I  vote  for  an  additional  weapon. 
Or.  if  I  vote  against  the  B-2,  I  censor 
the  B-2  itself;  I  say  it  is  not  needed.  If 
I  vote  for  aid  to  the  Contras,  then  I 
censor  the  lack  of  our  initiative  and 
policy  in  Central  America.  If  I  vote 
against  it,  I  censor  the  policy  itself 
and  say  we  should  not  be  involved. 
Every  time  you  and  I  stand  to  vote  yes 
or  no.  the  vote  is  one  of  censorship. 

In  that  vein,  we  really  have  to  go 
right  to  what  the  Senator  from  North 
Carolina  has  provided.  I  was  shocked 
when  I  saw  that  public  funds  were 
going  for  that  filth,  and  I  want  to 
make  sure  that  my  name  is  not  at- 
tached to  that  kind  of  nonsense.  Do 
not  give  me  the  ethereal  nonsense 
about  censorship.  We  are  required  as  a 
public  servant  in  the  legislative  branch 
to  provide  or  not  to  provide,  to  ap- 
prove or  to  disapprove.  When  they  are 
talking,  they  can  go  merrily  along 
their  way  and  have  all  the  obscene  art 
they  want.  Just  do  not  ask  this  Sena- 
tor to  vote  for  the  taxpayer  to  finance 
that  smut  and  cry  censorship  when  I 
refuse. 

I  understand  the  point  my  colleague 
from  Georgia  has  made,  and  I  com- 
mend my  ranking  member.  Senator 
RuDBiAN,  for  his  eloquent  statement 
about  his  trial  experience  in  this  area. 
So  I  will  support  Senator  Fowler  and 
then,  of  course,  one  way  or  the  other, 
I  will  support  Senator  Helms.  I  com- 
mend them  both  for  their  understand- 
ing and  cooperation  this  morning.  Mr. 
President,  to  cut  it  short,  I  think  the 
other  Senator  from  Washington  would 
like  to  say  a  word.  Let  me  yield  at  this 
time. 

Mr.  GORTON.  I  thank  the  distin- 
guished manager. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington.  [Mr. 
Gorton]  Is  recognized. 

Mr.  GORTON.  I  wish  to  speak  not 
on  this  amendment  but  on  the  amend- 
ment which  has  been  set  aside  by  my 
distinguished  colleague  from  the  State 
of  Washington. 

Do  I  understand  correctly  that  the 
managers  of  the  bill  are  prepared  to 
accept  that  amendment  at  the  end  of 
these  remarlis? 

Mr.  HOLLINGS.  Then  I  ask— the 
President  pro  tempore  knows  better 
than  any  of  us— can  we  momentarily 
ask  unanimous  consent  to  set  aside 
these  two  amendments  to  return  to 
the  amendment  of  the  Senator  from 
Washington  so  we  can  accept  it? 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


AMENDMENT  NO.  893 

The  PRESIDEirr  pro  tempore.  The 
Chair  recognizes  the  distinguished 
junior  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Adams,  in  support  of  a  resolution 
which  calls  on  the  Secretary  of  State 
to  seek  an  immediate  ban  on  the  use 
of  driftnets  on  the  high  seas. 

I  look  forward  to  the  day  on  which 
the  piracy  of  salmon  and  the  slaughter 
of  innocent  birds  and  marine  mam- 
mals by  these  curtains  of  death  comes 
to  a  halt.  I  am  encouraged  that  this 
Issue  has  begun  to  receive  the  high  vis- 
ibility it  so  rightly  deserves.  The  coun- 
try is  waking  up  to  the  damage  and  de- 
struction caused  to  our  ocean  ecosys- 
tems by  the  indiscriminate  use  of 
driftnets. 

This  summer,  the  United  States  suc- 
cessfully completed  bilateral  agree- 
ments with  Japan,  Taiwan,  and  Korea 
to  monitor  and  collect  data  on  drif  tnet 
fisheries  in  the  North  Pacific.  This 
was  an  Important  first  step  because  it 
will  provide  needed  scientific  data  on 
the  fisheries  and  will  give  the  United 
States  better  means  to  enforce  our 
laws  against  the  illegal  taking  of 
salmon.  But,  our  ultimate  goal  must 
not  be  simply  to  monitor  driftnets;  it 
must  be  to  rid  the  world  of  their  use. 
Two  days  ago,  I  joined  with  Senator 
Stevens  and  others  in  writing  a  letter 
to  our  Ambassador  to  the  United  Na- 
tions, Thomas  Pickering,  asking  him 
to  help  bring  before  the  United  Na- 
tions a  resolution  seeking  a  moratori- 
um on  the  use  of  driftnets  on  the  high 
seas  beyond  the  Exclusive  Economic 
Zone  of  any  nation. 

Next  month,  I  intend  to  work  with 
my  colleagues  on  the  Commerce  Com- 
mittee—during the  reauthorization  of 
the  Magnuson  Act— to  Include  a  provi- 
sion which  will  lead  to  the  banning  of 
driftnets  on  the  high  seas. 

Mr.  President,  driftnet  fishing  must 
be  stopped.  The  preservation  of  the 
world's  fisheries  and  marine  resources 
Is  at  stake.  I  Intend  to  work  toward  the 
goal  of  banning  driftnets  at  every 
available  opportunity.  I  am  delighted 
to  join  my  colleague  in  taking  this  op- 
portunity to  do  so. 

Mr.  ADAMS.  Mr.  President,  I  thank 
my  colleague  from  Washington  [Mr. 
Gorton]  for  an  excellent  statement.  I 
ask  unanimous  consent  that  Senator 
Cranston's  name  be  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  ADAMS.  I  have  nothing  further 
in  the  way  of  debate,  Mr.  President. 

Mr.  HOLLINGS.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  the  pending  amendment 
calling  on  the  Secretary  of  State  to 
take  immediate  steps  to  secure  an 
international  moratorium  on  the  use 
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of  driftnets  on  the  high  seas  until 
such  time  as  the  adverse  Impacts  of 
driftnet  fishing  can  be  mitigated  and 
conservation  of  our  marine  resources 
ensured. 

This  amendment  is  critical  to  pro- 
tect our  vast  ocean  resources.  Current- 
ly we  are  witnessing  a  fundamental 
pirating  of  our  marine  resources  across 
the  global  seas.  Earlier  this  week  a 
number  of  my  colleagues  and  I  sent  a 
letter  to  Ambassador  Thomas  Picker- 
ing requesting  that  he  present  to  the 
United  Nations  a  resolution  calling  for 
a  worldwide  moratorium  in  the  use  of 
driftnets.  and  I  think  that  this  amend- 
ment if  passed  will  seek  to  strengthen 
that  request. 

Mr.  President,  the  international 
fishing  community  has  not  been  re- 
sponsible in  harvesting  the  world's  val- 
uable fishing  resource.  In  fact  the 
practice  of  driftnettlng  is  both  waste- 
ful and  destructive,  and  could  ulti- 
mately lead  to  a  depletion  of  fish 
stocks  for  future  generations. 

The  facts  are  alarming.  During  the 
fishing  season  30.000  miles  of  nets  are 
set  out  each  night— enough  to  go 
around  the  world  IVi  times,  and  well 
over  1  million  miles  a  year.  Not  only 
are  tens  of  thousands  of  marine  mam- 
mals and  hundreds  of  thousands  of  sea 
birds  killed  each  year  trapped  in  drift- 
nets, but  it  is  thought  to  be  the 
number  one  killer  of  northern  fur  seal 
in  the  North  Pacific.  Furthermore,  of 
the  fish  caught  for  harvest  in  these 
nets,  30  to  50  percent  of  the  catch  is 
estimated  to  be  lost  when  fish  en- 
snared in  the  net  drop  out  and  die 
before  they  are  retrieved  by  the  fish- 
ermen. Moreover,  one-third  of  the  fish 
that  is  brought  aboard  vessels  does  not 
even  have  any  commercial  value. 

One  of  the  most  egregious  aspects  of 
driftnettlng  and  its  consequences  on 
our  marine  environment  is  ghost  fish- 
ing. Ghost  fishing  occurs  when  sec- 
tions of  driftnets  lost  or  discarded 
float  around  the  ocean  indiscriminate- 
ly killing  anything  in  its  path.  These 
nets  that  can  take  decades  to  centuries 
to  break  down,  float  around  the  seas, 
entrapping  marine  mammals,  sea 
birds,  and  fish.  The  nets  then  fall  to 
the  ocean  floor  from  the  weight  of  its 
prey,  only  upon  decay  of  the  animal  to 
float  back  to  the  surface  to  resume  its 
destructive  annihilation. 

Driftnettlng  is  the  consequence  of 
serious  greed  displayed  by  the  South 
Koreans,  Taiwanese,  and  Japanese 
which  far  outweighs  any  conservation 
ethic.  Fishermen  from  these  nations 
are  taldng  short  term  advantage  of  the 
bounty  of  the  sea  and  must  be 
stopped. 

I  recognize  that  under  the  Driftnet 
Impact  Monitoring.  Assessment  and 
Control  Act,  a  law  that  we  passed  2 
years  ago,  negotiations  with  these  na- 
tions are  occurring  that  have  resulted 
in  some  bilateral  agreements  on  fish- 
ing in  the  North  Pacific.  Although  I 


appreciate  the  fact  that  discussions 
and  agreements  have  taken  place,  they 
frankly  do  not  go  far  enough. 

Furthermore,  discussions  In  the 
South  Pacific  have  proven  wholly  in- 
adequate. In  the  South  Pacific  for  ex- 
ample the  supposed  concessions  of  the 
Japanese  to  cut  back  on  their  fleet  by 
two-thirds  represents  nothing  more 
than  a  shell  game  in  these  phantom 
reductions  negotiations.  They  are 
based  on  unreal  levels  of  fishing  reduc- 
tions due  to  the  tremendous  increase 
of  driftnet  fleets  In  the  past  year.  In 
1987  the  Japanese  had  20  driftnet  ves- 
sels in  the  South  Pacific.  Today  that 
number  has  increased  to  60.  A  two- 
thirds  reduction  merely  brings  it  back 
to  its  still  destructive  1987  level. 

Mr.  President.  I  do  want  to  com- 
mend the  Government  of  New  Zealand 
and  other  South  Pacific  nations  for 
their  hard  line  against  driftnettlng. 
New  Zealand  has  banned  entry  of  any 
driftnet  vessels  into  its  port  and  I  be- 
lieve the  United  States  Government 
should  work  cooperatively  with  our 
friends  in  the  South  Pacific  to  achieve 
an  international  moratorium  on  drift- 
net fishing. 

Lastly,  on  the  domestic  front.  I  want 
to  note  that  the  Commerce  Conunittee 
is  currently  rewriting  the  Magnuson 
Act  and  I  plan  to  add  a  provision 
which  will  ban  the  use  of  any  drift 
nets  longer  then  the  1.5  miles  in  U.S. 
waters. 

I  want  to  commend  the  Senator 
from  Washington  for  offering  this  ex- 
cellent amendment,  and  I  urge  its  im- 
mediate adoption. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Washington  [Mr.  Adams]. 

The  amendment  (No.  893)  was 
agreed  to. 

Mr.  ADAMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDENT  pro  tempore.  The 
question  now  recurs 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  196  TO  AMENDMENT  NO.  S94 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  New  Hampshire 
yield  for  a  question? 


Mr.  RUDMAN.  I  wUl  be  pleased  to 
yield. 

Mr.  METZENBAUM.  As  I  read  the 
amendment  it  provides  that: 

None  of  the  funds  authorized  to  be  appro- 
priated pursuant  to  this  Act  may  be  used  to 
promote,  disseminate,  or  produce  obscene 
materials,  including  but  not  limited  to  ob- 
scene depiction  of  sadomasochism,  homo- 
eroticism,  the  sexual  exploitation  of  chil- 
dren, or  individuals  engaged  in  sexual  inter- 
course. 

Is  the  Senator  from  Ohio  correct  in 
his  understanding  of  the  reading  of 
that  sentence  that  the  word  "ob- 
scene." which  is  used  immediately 
prior  to  the  word  "depiction"— is 
meant  to  be  an  adjective  which  also 
refers  to  the  depiction  of  obacene 
sado-masochism,  the  depiction  of  ob- 
scene homo-eroticism,  the  obscene  de- 
piction of  the  sexual  exploitation  of 
children,  and  the  obscene  depiction  of 
individuals  engaged  in  sexual  inter- 
course; that  the  obscenity  reference  is 
to  be  applicable  to  each  of  the 
phrases? 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  Ohio  I  think  describes  it 
correctly.  The  author.  Senator 
Fowler.  Is  on  the  floor,  if  he  wishes  to 
respond.  I  would  simply  say  it  is  a 
well-structured  grammatical  sentence, 
and  the  words  "obscene  depiction  or* 
obviously  apply  to  each  and  every  ac- 
tivity following  those  three  words. 

Mr.  METZENBAUM.  I  am  not  ques- 
tioning the  draftsmanship  of  the 
author.  Rather  I  want  to  be  certain 
that  there  could  be  no  misinterpreta- 
tion as  to  what  is  intended.  It  is  my 
understanding  that  the  author's 
intent  is  to  have  the  obscene  depiction 
reference  applicable  to  each  of  the 
groups:  described  in  the  amendment. 

Is  the  Senator  from  Ohio  correct  in 
his  interpretation? 

Mr.  FOWLER.  The  Seiuitor  is  cor- 
rect.        

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  HELMS.  WiU  the  Senator  yield? 

Mr.  METZENBAUM.  I  yield  the 
floor. 

The  PRESIDia^  pro  tempore.  Does 
the  Senator  from  Ohio  yield  to  the 
Senator  from  North  Carolina? 

Mr.  METZENBAUM.  I  yielded  the 
floor. 

The  niESIDENT  pro  tempore.  The 
Senator  from  Ohio  yields  the  floor. 

Mr.  HELMS.  Mr.  President,  I  was 
going  to  say  to  my  friend,  the  Senator 
from  Ohio,  that  it  occurred  to  me.  and 
the  thought  may  have  occurred  to 
him,  as  it  did  to  me,  that  the  word 
"obscene"  may  be  somewhat  redun- 
dant. How  can  you  engage  In  sadoma- 
sochism, homo-eroticism,  the  sexual 
exploitation  of  children,  or  individuals 
engaged  in  you-know-what  without  its 
being  obscene?  It  is  a  given. 

But  I  thank  the  Senator  for  getting 
the  clarification  for  the  Rbcoro. 
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Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  Is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  advise  my  colleague 
from  North  Carolina,  and  certainly  I 
am  sure  he  would  agree,  that  all  depic- 
tion of  individuals  engaged  in  inter- 
course—a subject  of  art  going  back 
2.000.  maybe  5.000  years,  is  not  all  ob- 
scene. The  only  limitation  about 
which  we  are  speaking  is  the  obscene 
depiction  of  individuals  about  engaged 
in  sexual  intercourse  because,  to  the 
best  of  my  knowledge,  the  mere  por- 
trayal of  individuals  engaged  in  inter- 
course has  been  a  subject  of  some  of 
the  greatest  artists  of  the  world,  and 
certainly  not  all  of  it  would  be  consid- 
ered obscene. 

Mr.  HELMS.  I  wiU  tell  you  what  is 
obscene  about  it— is  to  require  the  tax- 
payers to  subsidize  It.  That  is  what  is 
obscene  about  it.  That  is  the  whole 
issue  of  what  we  are  talking  about 
today. 

I  thank  the  Senator. 

Mr.  METZENBAUM.  I  have  to  say 
to  my  colleague  from  North  Carolina 
that  is  not  the  issue.  Certainly  the 
Senator  from  North  Carolina  would 
not  be  stauiding  on  the  floor  saying 
that  something  that  Michelangelo  did, 
something  that  was  done  2,000  years 
ago,  and  is  portrayed  in  some  of  the 
finest  art  museums  of  this  country  is 
obscene  just  because  it  portrays  sexual 
relations  between  two  human  beings. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  [Mr. 
Helms]. 

Mr.  HELMS.  Mr.  President,  I  think 
we  ought  to  move  to  a  vote.  But  what 
is  obscene  is  the  whole  point  that  I 
have  made  from  the  very  beginning; 
that  is,  the  taxpayers  ought  not  to  be 
required  to  furnish  the  money.  That 
has  been  my  point  from  the  beginning. 

I  do  not  know  if  Michelangelo  re- 
ceived any  Federal  funds  for  what  he 
did. 

[Laughter  in  the  galleries.] 

The  PRESIDENT  pro  tempore.  The 
galleries  will  please  be  in  order. 

Mr.  DOLE.  Mr.  President,  like  many 
other  Senators,  I  have  had  the  misfor- 
tune of  examining  some  of  the  so- 
called  works  of  art  produced  by  the 
self-proclaimed  artists,  Andres  Serrano 
and  Robert  Mapplethorpe.  And  like 
most  other  Senators.  I  found  these 
works  repulsive,  vulgar,  and  nothing 
more  than  gutter  trash. 

THX  nRST  AMENDMEirT  STRAW-MAN 

During  the  course  of  the  debate.  I 
have  heard  several  Senators  echo  this 
observation,  but  then  argue  against 
placing  any  restrictions  whatsoever  on 
the  ability  of  the  National  Endowment 
for  the  Arts  to  dispense  tax  dollars  to 
those  who  produce  obscene  material. 
If  my  understanding  is  correct,  these 
Senators  fear  that  the  Senate  would 


be  acting  as  a  censor— and  that  we 
would  somehow  be  doing  violence  to 
the  first  amendment. 

Well,  I  have  read  the  first  amend- 
ment, and  nowhere  in  the  text  of  the 
first  amendment  does  it  mention  Fed- 
eral financing.  The  first  amendment 
does  not  entitle  artists— or  anyone  for 
that  matter— to  use  tax  dollars  to  fi- 
nance the  exercise  of  their  free  speech 
rights.  The  Supreme  Court  made  this 
point  abundantly  clear  in  its  1983 
unanimous  decision.  Regan  versus 
Taxation  With  Representation. 

So  the  first  amendment  agrument 
that  has  been  raised  by  some  Senators 
is— in  my  view,  at  least— a  straw-man. 
It  misses  the  point  completely.  So- 
called  artists  can  produce  as  much  ob- 
scene material  as  they  want.  No  one 
will  stop  them.  And  no  one  is  trying  to 
infringe  their  rights  to  express  them- 
selves as  artists. 

THE  REAL  issue:  TAXPAYER  FINANCING 

But  the  real  question  here  is  wheth- 
er the  hard-working  taxpayers  of  this 
coimtry  should  be  forced  to  finance 
works  of  art  that  they  consider  not 
only  distasteful  but  deeply,  deeply  of- 
fensive. Should  the  taxpayers,  for  ex- 
ample, be  forced  to  finance  a  picture 
that  portrays  Jesus  Christ  submerged 
in  a  bottle  of  the  artist's  urine?  Should 
the  taxpayers  be  forced  to  finance 
child  pornography? 

In  my  view,  the  answers  to  these 
questions  are  very  simple,  and  they 
have  more  to  do  with  common  sense 
than  with  the  first  amendment  or 
with  artistic  freedom. 

the  question  of  STANDARDS 

Now,  I  have  also  heard  some  Sena- 
tors argue  that  Congress  should  not  be 
in  the  business  of  setting  artistic 
standards,  that  we  should  not  try  to 
determine  what  art  is  acceptable  and 
what  art  is  unacceptable  for  purposes 
of  receiving  Federal  funding.  I  respect 
this  point  of  view.  And  I  can  certainly 
understand  the  difficulties  involved 
when  making  judgments  of  this 
nature. 

But  should  Congress  have  no  role  in 
this  area?  Should  Congress  simply  give 
artists  absolute  freedom  to  use  tax  dol- 
lars as  they  wish— without  regard  to 
how  offensive  their  works  may  be  to 
miUions  and  millions  of  Americans? 
And  more  importantly,  does  Congress 
have  no  obligation  to  monitor  how  fed- 
erally appropriated  funds  are  spent? 

Of  course,  the  answer  to  these  ques- 
tions is  a  resounding  "No."  Congress 
has  the  right,  if  not  the  obligation,  to 
ensure  that  Federal  funds  are  spent 
properly  and  for  their  designated  pur- 
pose. It  has  a  right— in  other  words— 
to  set  some  standards  with  respect  to 
the  use  of  our  tax  dollars. 

The  standards  outlined  in  the  Helms 
amendment  are  not  sweeping.  The 
funding  restrictions  are  not  overbroad. 
They  simply  prohibit  the  use  of  Feder- 
al funds  to  finance  the  production  and 
distribution  of  indecent  and  obscene 


materials.  I  repeat:  Indecent  and  ob- 
scene materials— nothing  more  and 
nothing  less. 

CONCLUSION 

So  I  commend  Senator  Helms  for  his 
efforts  in  this  area  and  for  offering  his 
amendment.  I  suspect  that  the  over- 
whelming majority  of  Americans  will 
thank  him  for  protecting  their  tax  dol- 
lars from  those  pomographers  who 
like  to  pass  themselves  off  as  legiti- 
mate members  of  the  artistic  commu- 
nity. 

Mr.  SIMPSON.  Mr.  President,  last 
night  I  voted— along  with  61  of  my  col- 
leagues—to table  Senator  Helms' 
amendment.  The  material  which  he 
sought  to  reach  by  this  amendment 
has  been  most  carefully  and  accurate- 
ly described  by  my  fine  and  conscien- 
tious friend  Senator  Helms— and  he  is 
absolutely  correct. 

To  display  a  picture  of  a  crucifix  im- 
mersed in  urine  entitled  "Piss  Christ" 
and  a  series  of  homoerotic  photos,  one 
of  which  disclosed  a  whip  sticking  out 
of  a  leering  man's  anus,  is  grossly  re- 
pugnant., patently  offensive,  and  thor- 
oughly obscene. 

If  my  friend  would  have  placed  the 
modified  amendment  which  is  offered 
today  before  the  Senate  last  night.  I 
would  have  spoken  in  favor  of  it  and 
would  have  voted  in  favor  of  it  with 
great  energy  and  sincerity. 

Senator  Helms  has  responded  sensi- 
tively to  the  debate  of  last  night  and 
has  now  placed  before  the  Senate  an 
amendment  which  has  excluded  the 
overly  broad  language  which  was  so 
troublesome  to  me  and  to  a  majority 
of  my  colleagues  in  the  Senate. 

I  have  long  promoted  Government 
support  of  the  arts— having  sponsored 
creation  of  the  Wyoming  Council  of 
the  Arts  when  I  was  a  member  of  the 
Wyoming  Legislature.  And,  I  come 
from  the  'Athens  of  the  West"— Cody, 
WY! 

I  have  served  as  a  board  member  of 
the  renowned  Buffalo  Bill  Historical 
Center  and  the  famous  Grand  Teton 
Music  Festival.  My  dear  wife.  Arm  has 
also  done  so  much  in  support  of  the 
arts  at  the  University  of  Wyoming  and 
here  in  this  city. 

However,  I  will  not  support  the  use 
of  taxpayers'  money  to  display  the 
Mapplethorpe  exhibit  or  the  Serrano 
exhibit.  These  folks  can  display  that 
stuff  anywhere  they  want  to— in  any 
forum  they  wish- as  long  as  their  pa- 
trons and  fans  want  to  pay  for  It.  I 
know  of  no  reason  whatever  why  tax- 
payers should  have  to  pay  for  such  ex- 
hibits. 

And  so  Mr.  President.  I  rise  in  sup- 
port of  Senator  Helms'  amendment  as 
modified  which  would  prohibit  the  use 
of  funds  appropriated  to  the  National 
Endowment  for  the  Arts— "to  pro- 
mote, disseminate,  or  produce  obscene 
materials,  including  but  not  limited  to 
depictions  of  sadomasochism,   homo- 
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eroticism,  the  exploitation  of  children, 
or  individuals  engaged  in  sex  acts." 
That  language  now  covers  the  issue 
quite  acceptably. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  be- 
lieve the  distinguished  Senator  has 
yielded.  The  body  is  prepared  to  vote. 
I  would  appreciate  the  Chair  putting 
the  question. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree  offered  by 
the  Senator  from  Georgia  [Mr. 
Fowler]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
Exon]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaca]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  and 
the  Senator  from  Vermont  [Mr.  Jef- 
fords] are  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  65, 
nays  31,  as  follows: 

[RollcaU  Vote  No.  218  Leg.l 


YEAS— 65 


Aduns 

Dodd 

Lugar 

Baucus 

Durenberger 

Metzenbaum 

Bentsen 

Ford 

Mikiilski 

BIden 

Fowler 

Mitchell 

Blngaman 

Olenn 

Nunn 

Boren 

Gore 

Packwood 

Boschwltz 

Gorton 

Pell 

Bradley 

Graham 

Pryor 

Breaux 

Harkln 

Reid 

Bryan 

Hatfield 

RIegle 

Bumpers 

Heinz 

Robb 

Burdick 

HoUlngs 

RockefeUer 

Byrd 

Inouye 

Rudman 

Chafee 

Johnston 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kerry 

Simon 

DAmato 

Kohl 

Simpson 

Danforth 

Lautcnberg 

Specter 

Daschle 

Leahy 

Warner 

DeConclnl 

Levin 

Wirth 

Dixon 

Lieberman 
NAYS-31 

Armstrong 

Helms 

Nickles 

Bond 

Humphrey 

Pressler 

Bums 

Kassebaum 

Roth 

Coate 

Kasten 

Shelby 

Cochran 

Lott 

Stevens 

Dole 

Mack 

Symms 

Domenici 

McCain 

Thurmond 

Oam 

McClure 

Wallop 

Orassley 

McConnell 

Wilson     . 

Hatch 

Moynlhan 

Heflln 

Murkowski 

NOT  VOTING- 

-4 

Exon 

Jeffords 

Gramm 

Matsunaca 

So    the    amendment    (No.    895)    to 
amendment  No.  894  was  agreed  to. 

AMENDMENT  NO.  894 

The  PRESIDENT  pro  tempore.  The 
question  now  occurs  on  the  underlying 


amendment,  as  amended,  and  the  yeas 
and  nays  have  heen  ordered. 

The  Senator  from  North  Carolina 
[Mr.  Helms]. 

Mr.  HELMS.  I  thank  the  Chair. 
There  is  no  point  putting  the  Senate 
through  a  second  vote  on  the  same 
question,  so  I  ask  unanimous  consent 
that  the  yeas  and  nays  be  vitiated. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request,  that 
the  yeas  and  nays  be  vitiated? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Carolina,  as  amended. 

The  amendment  (No.  894),  as 
amended,  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT  BEGINNING 
ON  PAGE  18.  LINE  4 

The  PRESIDENT  pro  tempore.  The 
question  occurs  on  the  committee 
amendment  on  page  18.  line  4. 

The  Senator  from  Florida  is  recog- 
nized. 

AMENDMENT  NO.  896 

(Purpose:  To  continue  the  provision  permit- 
ting immigration  of  certain  adopted  chil- 
dren) 

AMENDMENT  NO.  897 

(Purpose:  To  provide  appropriations  for  the 
immigration  emergency  fund  authorized 
by  section  404(b)  of  the  Immigration  and 
Nationality  Act) 

Mr.  GRAHAM.  Mr.  President.  I  send 
to  the  desk  two  amendments. 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  will  yield  for  a  moment,  we 
have  to  move  to  set  aside  the  commit- 
tee amendment  in  order  to  consider 
the  next  amendment. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  we  set  aside 
the  committee  amendment  for  pur- 
poses of  considering  the  two  amend- 
ments which  I  have  sent  to  the  desk. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  from  Florida  will  yield  for  30 
seconds,  while  we  have  a  number  of 
Senators  here.  I  know  people  are  anx- 
ious to  leave  today,  and  Senator  Hol- 
LiNGs  and  I  have  things  lined  up  here. 

So  if  those  Senators  who  have 
amendments  that  they  know  could  be 
accepted  would  be  on  the  floor,  we 
could  do  them  very  rapidly.  And  we 
could  have  maybe  no  more  than  two 
other  roUcall  votes  and  have  people 
out  of  here  in  good  time  to  make  their 
connections  if  we  could  get  that  coop- 
eration. 

I  thank  the  Senator  from  Florida  for 
yielding. 

Mr.  GRAHAM.  Mr.  President,  that 
is  exactly  the  pattern  which  I  hope 


will  be  followed  with  the  two  amend- 
ments which  I  have  offered  en  bloc. 
Ix>th  of  which.  I  imderstand.  have 
been  accepted. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  consideration  of 
the  amendments  en  bloc?  The  Chair 
hears  none,  and  the  clerk  will  report 
the  amendments. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Okaham] 
proposes  amendments  numbered  896  and 
897. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  896 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

adoption  of  foreign  born  orphans 
Sec.  .  (a)  In  General.— Section  101(bK2) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(bH2))  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
",  except  that,  for  purposes  of  paragraph 
(IMF)  (other  than  the  second  proviso  there- 
in) in  the  case  of  an  illegitimate  child  de- 
scribed in  paragraph  (1)(D)  (and  not  de- 
scribed in  paragraph  (IXO),  the  term 
'parent'  does  not  include  the  natural  father 
of  the  child  if  the  father  has  disappeared  or 
abandoned  or  deserted  the  child  or  if  the 
father  has  in  writing  irrevocably  released 
the  child  for  emigration  and  adoption" 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989.  upon  the  expiration  of  the 
similar  amendment  made  by  section  21(Xa) 
of  the  Department  of  Justice  Appropria- 
tions Act.  1989  (title  II  of  I>ublic  Law  100- 
459.  102  SUt.  2203). 

Amendment  No.  897 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 


immigration 


:genct  rum) 


For  necessary  expenses  of  the  immigra- 
tion emergency  fund  as  authorized  by  sec- 
tion 404(b)  of  the  Immigration  and  Nation- 
ality Act.  <35.000.000. 

Mr.  GRAHAM.  Mr.  President,  these 
are  two  amendments  which  I  have  of- 
fered to  be  considered  en  bloc.  The 
first  relates  to  the  definition  of 
"orphan"  for  the  purposes  of  the  Im- 
migration Act.  This  language  is  the 
same  language  which  has  been  includ- 
ed in  the  legal  immlRration  bill  which 
passed  the  Senate.  This  language  will 
facilitate  the  adoption  by  U.S.  couples 
of  orphans  in  foreign  countries. 

The  second  amendment  provides 
funding  for  a  contingency  program 
which  the  Senate  and  the  House 
passed  several  years  ago  and  which  is 
to  be  available  in  the  event  of  an 
emergency  relative  to  refugees.  It  is 
legislation  that  has  already  been 
passed  by  the  Congress  and  is  in  the 
law.  This  will  provide  funding.  We 
have  a  CBO  statement  to  the  effect 
that  there  would  be  no  expenditure 
from  this  fund  during  fiscal  year  1990. 
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Mr.  GRAHAM.  Mr.  President,  the 
problem  this  amendment  addresses 
was  created  by  a  1987  memorandum 
by  the  General  Counsel  of  INS  inter- 
preting a  provision  of  the  Immigration 
Reform  and  Control  Act  of  1986 
[IRCAl.  The  effect  of  the  memo  was 
to  apply  a  provision  in  IRCA  clarifying 
the  definition  of  an  "illegitimate" 
child  to  the  definition  of  "orphan." 

This  provision  was  not  intended  to 
affect  the  definition  of  "orphan."  It 
was  intended  to  extend  the  rights  en- 
joyed by  American  mothers  of  illegit- 
imate children  bom  overseas  to  Ameri- 
can fathers  in  similar  circumstances. 
The  mothers  could  bring  their  illegit- 
imate children  into  the  country;  fa- 
thers could  not.  The  IRCA  provision 
gave  American  fathers  of  illegitimate 
children  the  right  to  bring  their  chil- 
dren to  America. 

INS  expanded  this  articulation  of 
the  rights  of  American  fathers  to  in- 
clude foreign  fathers.  The  problem  re- 
garding orphans  arose  since  orphan 
eligibility  for  adoption  purposes  was 
based  on  one  parent  only— the  mother. 
Even  if  a  father  joined  a  mother  to  re- 
linquish their  illegitimate  child  for 
adoption,  an  illegitimate  child  with 
two  parents  could  no  longer  be  consid- 
ered an  orphan  for  immigration  pur- 
poses due  to  the  INS  interpretation. 

Mr.  President,  this  is  a  noncontro- 
versial  amendment  that  will  permit 
loving  parents  in  the  United  States  to 
adopt  foreign  bom  orphans  until  a 
permanent  change  in  the  authorizing 
statute  is  signed  into  law. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  MACK.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
to  appropriate  section  113  of  the  Im- 
migration Reform  and  Control  Act 
[IRCAl. 

Section  113  is  a  provision  which  Con- 
gress designed  for  "immigration  emer- 
gencies." Section  113  authorizes  the 
Attorney  General  to  release  up  to  $35 
million  for  the  purposes  of  reimburse- 
ment to  the  State  and  localities  in  pro- 
viding assistance  for  immigration 
emergencies. 

The  recent  flood  of  Nicaraguans  into 
this  country  has  caused  a  severe  drain 
on  Florida's  economy. 

For  example,  in  fiscal  year  1988, 
Jackson  Memorial  Hospital  wrote  off 
$5.9  in  health  care  costs  for  illegal 
aliens— $3.4  million  was  attributed  to 
Nicaraguans.  Another  $1.5  has  been 
written  off  for  Nicaraguans  during 
fiscal  year  1989. 

The  impact  on  the  education  system 
is  especially  alarming;  17.000  Nicara- 
guan  students  are  presently  enrolled 
in  the  E>ade  County  public  schools. 
Nicaraguan  students  are  enrolling  at 
the  rate  of  418  per  month;  51  percent 
of  these  are  illegal.  The  estimated  cost 
to  accommodate  Nicaraguan  students 
arriving  during  1987-88  and  1988-89  is 
nearly   $15   million.   Estimated   long- 


range  costs  hit  $104  million.  This  is 
the  equivalent  of  two  new  teachers  per 
day  and  one  new  school  per  month 
just  for  the  Nicaraguan  children. 

The  Federal  Government's  failure  to 
reimburse  Florida  for  costs  incurred 
by  this  crisis  is  outrageous. 

The  States  take  no  part  in  establish- 
ing the  policy  that  contols  or  causes  il- 
legal immigration.  The  Federal  Gov- 
ernment, therefore,  has  the  responsi- 
bility to  reimburse  the  States  100  per- 
cent for  the  consequences  of  failed 
Federal  immigration  policy. 

Appropriating  section  113  of  IRCA 
should  be  the  first  step  toward  ac- 
knowledging this  Federal  responsi- 
biity.  It  will  then  be  in  the  hands  of 
the  Attorney  General  to  use  his  discre- 
tion to  finally  reimburse  Florida  for 
the  millions  of  dollars  it  has  spent  for 
this  failed  Federal  policy. , 

Mr.  GRAHAM.  Mr.  President,  State 
governments  do  not  have  a  Coast 
Guard.  Local  governments  do  not  have 
a  border  patrol.  Nor  do  they  have  a 
role  in  determining  who  should  or 
should  not  enter  this  country. 

The  fact  is  that  States  and  local  gov- 
ernments do  not  have  a  formal  role  in 
forming  Federal  immigration  policy. 
Yet  they  are  forced  to  deal  with  the 
very  human  consequences  of  the  fail- 
ure of  these  policies. 

Mr.  President,  immigration  control 
is  a  Federal  responsibility.  Conse- 
quently, it  is  my  belief  that  any  costs 
associated  with  a  failure  to  control 
U.S.  borders  should  be  borne  by  the 
Federal  Government. 

However,  a  handful  of  State  and 
local  governments  in  this  country  have 
historically  been  forced  to  shoulder 
these  responsibilities  with  minimal  as- 
sistance from  the  Federal  Govern- 
ment. 

This  amendment  addresses  one 
aspect  of  the  Federal  Government's 
responsibility  in  this  area— its  ability 
to  assist  States  and  local  governments 
in  an  immigration  emergency. 

It  would  appropriate  $35  million  to 
the  Immigration  Emergency  Fund  au- 
thorized at  that  level  in  section  113  of 
the  Immigration  Reform  and  Control 
Act  of  1986  [IRCA]. 

I  ask  unanimous  consent  that  the 
text  of  section  113  be  printed  in  the 
Record  at  this  point. 

SEC.  113.  IMMIGRATION  EMERGENCY  FUND. 

Section  404  (8  U.S.C.  1101  note)  is  amend- 
ed by  inserting  "(a)"  after  "Sec.  404."  and 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  an  immigration  emergency  fund,  to 
be  established  in  the  Treasury,  $35,000,000, 
to  be  used  to  provide  for  an  increase  in 
border  patrol  or  other  enforcement  activi- 
ties of  the  Service  and  for  reimbursement  of 
State  and  localities  in  providing  assistance 
as  requested  by  the  Attorney  General  In 
meeting  an  immigration  emergency,  except 
that  no  amounts  may  be  withdrawn  from 
such  fund  with  respect  to  an  emergency 
unless  the  President  has  determined  that 
the  immigration  emergency  exists  and  has 


certified  such  fact  to  the  Judiciary  Commit- 
tees of  the  House  of  Representatives  and  of 
the  Senate.". 

The  Congressional  Budget  Office 
[CBO]  estimates  that  there  will  be  no 
outlays  for  this  program  in  fiscal  year 
1990  and,  therefore,  no  budgetary 
impact. 

I  ask  unanimous  consent  that  a  CBO 
memo  to  my  staff  containing  outlay 
estimates  for  this  fund  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  2S,  J  989. 

Memorandum 

To:  Bob  Rogan,  Sen.  Bob  Graham's 
Office. 

Prom:  Michael  Sieverts.  MIS,  Congres- 
sional Budget  Office. 

Subject:  Immigration  Emergency  Fund 
Amendment. 

The  table  below  shows  the  estimated 
budget  effect  of  the  proposed  amendment 
for  funding  the  Immigration  Emergency 
Pund. 

ESTIMATED  COST  OF  EMERGENCY  FUND  AMENDMENT 

[By  fiscil  ye*,  in  millions  ol  doHars] 

ino      I9S1       1992      1993 


Bwlgel  aulinrrty ... 
Estimated  outlays.. 


21 


This  estimate  is  based  on  information  pro- 
vided by  the  Department  of  Justice  and  is 
consistent  with  CBO  estimates  of  spending 
from  the  State  Department's  refugee  and 
immigration  emergency  fund. 

Since  the  Commerce,  State,  Justice 
Appropriations  Subcommittee  esti- 
mates that  it  is  some  $400  million 
under  its  302(b)  ceiling  for  budget  au- 
thority [BA],  it  is  my  understanding 
that  it  is  not  necessary  to  offset  this 
amendment.  This  fund  was  designed 
to  give  the  Government  the  financial 
capability  to  respond  to  a  domestic  im- 
migration crisis. 

It  is  essentially  a  contingency  fund 
to  be  used  in  the  event  of  an  immigra- 
tion emergency— such  as  a  mass  influx 
of  undocumented  aliens.  It  gives  the 
Federal  Government  the  ability  to  re- 
spond immediately  and  to  reimburse 
States  and  communities  for  their  ex- 
penditures in  responding  to  the  emer- 
gency. 

Mr.  President,  I  view  this  situation 
as  analogous  to  the  Federal  Eanergen- 
cy  Management  Agency  [FEMA].  This 
Federal  agency  receives  regular  appro- 
priations and  is  ready  to  respond  in 
the  event  of  a  hurricane,  tornado,  or 
other  similar  disaster. 

In  the  case  of  the  recent  onslaught 
of  Hurricane  Hugo  in  the  distin- 
guished manager's  State.  FEMA  re- 
sponded immediately  with  assistance. 
If  we  are  fortunate  enough  to  have  no 
such  emergencies  for  a  significant 
amount  of  time.  I  doubt  Congress 
would  refuse  to  continue  appropria- 
tions for  FEMA.  Why? 
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Because  we  know  that  these  disas- 
ters will  unfortunately  happen  again, 
and  because  the  Federal  Government 
has  an  obligation  to  be  ready  to  re- 
spond with  assistance.  Some  would  say 
that  a  hurricane  and  an  immigration 
emergency  are  like  apples  and  oranges. 
"We  know  a  hurricane  or  tornado  will 
happen,  but  an  immigration  emergen- 
cy is  highly  unlikely,"  they  might  say. 

I  respectfully  disagree  and  suggest 
that  we  should  be  prepared  for  such 
an  emergency,  regardless  of  the  odds 
of  it  occurring.  A  glance  at  recent  his- 
tory offers  convincing  evidence  which 
supports  the  need  for  an  emergency 
fund. 

During  a  5-month  period  in  1980, 
135,000  Cubans  and  Haitians  arrived 
by  boat  on  the  shores  of  Florida.  Since 
June  1988,  thousands  of  Central 
Americans  have  crossed  the  border  in 
Texas  on  their  way  to  cities  such  as 
Los  Angeles,  Miami,  Chicago,  New 
York,  Newark,  and  Washington,  DC. 

Jackson  Memorial  Hospital  in  Miami 
provided  services  to  7,000  Nicaraguans 
in  1988  at  a  cost  to  Dade  County  of  $5 
million.  The  city  of  Miami  spent 
$200,000  housing  Nicaraguans  in  the 
municipal  stadium.  The  county  esti- 
mates that  it  will  spend  more  than  $1 
million  on  social  services  and  law  en- 
forcement for  this  population  in  1989. 
In  Dade  County  public  schools,  over 
6.000  Nicaraguan-bom  students  regis- 
tered for  classes  between  July  1988 
and  May  1989. 

Mr.  President,  the  Immigration  and 
Naturalization  Service  estimated  in 
January  that  as  many  as  100.000  un- 
documented Nicaraguans  will  enter 
the  U.S.  this  year.  Recent  decisions  re- 
garding the  demobilization  of  the  Nic- 
araguan resistance  could  make  this 
prediction  a  reality.  In  fact,  some  lead- 
ers of  the  Contra  forces  have  already 
applied  for  political  asylum  in  the 
United  States. 

Mr.  President.  I  am  not  an  alarmist. 

I  believe  I  am  a  realist. 

My  State  and  others  such  as  Arizo- 
na, Texas,  and  California  have  histori- 
cally borne  the  brunt  of  failed  Federal 
immigration  policy  and  understand 
the  economic  and  social  consequences 
of  these  failures.  Millions  of  State  and 
local  tax  dollars  in  these  and  other 
States  have  been  spent  on  emergency 
care,  shelter,  law  enforcement,  educa- 
tion, health  care,  and  a  variety  of 
other  services.  This  issue  is  not  a  re- 
gional concern.  While  only  a  few 
States  would  experience  the  Initial 
impact  of  a  sudden  influx  of  undocu- 
mented aliens,  many  other  States  are 
vulnerable  to  secondary  impacts  due 
to  migration. 

This  amendment  will  give  the  Feder- 
al Government  the  capability  to  pro- 
vide immediate  assistance  in  an  emer- 
gency and  help  prevent  impacts 
beyond  the  affected  region. 

I  urge  my  colleagues  to  adopt  the 
amendment. 


Mr.  ROLLINGS.  Mr.  President, 
these  amendments  have  been  cleared 
on  our  side.  We  are  delighted  to  accept 
the  amendments. 

Mr.  RUDMAN.  Mr.  President,  they 
are  acceptable  on  this  side.  I  would  ask 
that  they  be  considered  en  bloc  and 
accepted. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  amendments 
will  be  considered  en  bloc. 

The  question  is  on  agreeing  to  the 
amendments  numbered  896  and  897. 

The  amendments  (Nos.  896  and  897) 
were  agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside  in  order  to  consider  an  amend- 
ment which  will  be  accepted. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  898 

(Purpose:  To  Redesignate  the  Pederal 
Building/Courthouse  Located  in  Baton 
Rouge,  LA) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  John- 
ston], for  himself.  Mr.  Breaux,  and  Mr. 
DoDD,  proposes  an  amendment  numbered 
898. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

A.  The  Pederal  Building/Courthouse  lo- 
cated in  Baton  Rouge,  Louisiana,  is  hereby 
redesignated  as  the  Russell  B.  Long  Build- 
ing. 

B.  Any  and  all  references  in  Pederal  law 
and  documents  to  the  old  name  shall  be  con- 
formed and  referred  to  as  the  Russell  B. 
Long  Building. 

Mr.  JOHNSTON.  Mr.  President, 
Senator  Breaux  and  I  submit  this 
amendment  to  name  the  Federal 
courthouse  building  in  Baton  Rouge, 
LA,  after  Russell  B.  Long. 

I  will  not  go  into  a  long  speech,  be- 
cause I  know  it  is  Friday.  But  suffice  it 
to  say  that  Russell  Long's  38  years  in 
the  U.S.  Senate  were  some  of  the  most 
illustrious  years  ever  spent  by  any- 
body ever  to  grace  this  body.  He 
served  our  State  well.  He  served  the 
Nation  well.  We  all  miss  him  and  are 
delighted  still  with  his  company  be- 
cause he  is  in  the  area  frequently. 
This  is  an  appropriate  honor  for  him. 
Mr.  President. 


I  wish  to  emphasize  that  he  did  not 
come  up  with  this  idea.  We  did. 

I  called  him  this  morning  and  said 
we  were  going  to  do  this.  He  said. 
"Well.  Bennett,  that  is  awfully  nice, 
but  I  didn't  ask  for  this  and  I  am  a 
little  bit  embarrassed  about  it."  I  said. 
"Well.  Russell.  I  think  it  is  something 
we  ought  to  do." 

Mr.  President,  I  know  my  colleagues 
will  want  to  do  this,  as  well,  and  I  com- 
mend it  to  the  body. 

Mr.  ROLLINGS.  Mr.  President,  the 
real  pleasure  of  serving  could  not  be 
more  highlighted  than  that  service  I 
have  had  with  the  distinguished 
former  Senator.  Russell  Long,  of  Lou- 
isiana. 

The  fact  of  the  matter  is.  when  I 
first  came  to  this  body.  I  went  to  him 
and  asked  for  the  John  C.  Calhoun 
desk.  He  said,  "My  mama  had  this 
desk  and  so  (lid  my  daddy."  I  said. 
"Excuse  me.  I  didn't  luiow  anyone  had 
served  in  the  United  States  whose 
mother  and  father  had  served  in  the 
U.S.  Senate." 

He  came  over  to  me  as  a  friend  when 
he  was  going  to  leave,  and  he  said:  "I 
remembered  you.  I  told  the  Sergeant 
at  Arms  to  move  it  over  right  quick 
like."  And  I  have  it  today. 

That  is  the  kind  of  friend  I  had  in 
Russell  Long. 

Mr.  President,  we  are  delighted  to 
accept  this  amendment. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Louisiana  [Mr. 
Breadx]. 

Mr.  BREAUX.  Thank  you.  Mr. 
President.  I  am  delighted  to  now  know 
for  the  first  time  where  Russell's  desk 
went.  I  was  delighted  to  find  out 
where  it  went.  I  was  looking  for  it.  I 
am  delighted  to  know  the  chairman  of 
the  Commerce  Committee  received  the 
desk  before  I  got  here.  I  am  delighted 
to  join  with  my  colleague,  the  senior 
Senator  from  Louisiana,  in  cosponsor- 
ing  this  amendment. 

The  work  of  Russell  Long  will  be 
why  people  remember  him.  The  Tax 
Code  and  so  many  things  he  contribut- 
ed to  this  institution  and  this  country 
will  lie  the  works  the  people  of  this 
country  will  remember  him  by.  So 
that  is  very  appropriate. 

How  appropriate  it  is  that  this  Fed- 
eral building  in  his  home  town  is  also 
going  to  be  named  in  his  honor,  and  I 
enthusiastically  endorse  it. 

Mr.  EKDDD.  I  wish  to  be  added  as  co- 
spmnsor  and  join  with  my  colleagues 
from  Louisiana  and  South  Carolina. 

Mr.  President,  I  am  pleased  and  hon- 
ored to  cosponsor  this  amendment 
naming  the  new  Federal  Courthouse 
in  Baton  Rouge  after  our  distin- 
guished former  colleague.  Senator 
Russell  B.  Long. 

This  is  a  fine  tribute  to  a  remai^able 
man.  It  will  come  as  no  surprise  when 
I  share  with  my  colleagues  the  person- 
al note  that  Russell  Long  is  about  as 
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close  as  you  can  come  to  being  a 
member  of  the  Dodd  family,  and  I  am 
highly  honored  to  be  associated  with 
this  fitting  gesture. 

I  will  not  recite  Senator  Long's  many 
outstanding  legislative  and  civic 
achievements,  including  his  skillful 
guardianship  of  the  Pedersd  Tax  Code 
in  his  many  years  as  chairman  of  the 
Finance  Committee.  These  achieve- 
ments are  well  known  to  the  Members 
of  this  body  and  the  American  public. 
On  their  own  merits,  they  fully  merit 
the  honor  we  would  accord  our  former 
colleague. 

Let  me  also  cite  the  friendship  and 
encouragement  Senator  Long  ex- 
tended to  me  in  my  early  days  in  this 
body.  A  great  friend  of  my  mother  and 
father's,  Russell  Long  was  really  a 
mentor  to  me  when  I  arrived  here.  He 
has  taught  me  more  than  any  other 
colleague  about  the  legislative  process, 
the  art  of  debate  and  the  value  of  col- 
legiality  in  the  cause  of  good  govern- 
ment. 

Russell  Long's  knowledge,  compas- 
sion and  integrity  made  him  a  Senator 
of  unusual  gifts  and  accomplishments. 
They  earned  him  a  special  place  in  my 
heart,  and  in  the  hearts  of  all  who 
served  with  him.  It  is  those  qualities 
and  accomplishments  that  we  most  ap- 
propriately honor  by  naming  this 
courthouse  after  Senator  Long,  and  I 
urge  adoption  of  this  amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  request  is 
agreed  to. 

Mr.  DODD.  This  is  a  fine  tribute  to 
a  remarkable  man.  It  will  come  as  no 
surprise  when  I  share  with  my  col- 
leagues the  personal  note  that  Russell 
Long  is  about  as  close  as  you  can  come 
to  being  a  member  of  the  Dodd  family, 
and  I  am  highly  honored  to  be  associ- 
ated with  this  gesture. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  only 
served  with  the  Senator  from  Louisi- 
ana, Senator  Long,  for  6  years.  But  I 
would  say  my  contacts  with  him  indi- 
cated to  me  this  was  truly  a  remarka- 
ble himian  being  and  a  great  U.S.  Sen- 
ator, and  I  am  delighted  to  join  with 
my  colleagues. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  [Mr. 
Helms]^ 

Mr.  HELMS.  I  think  some  more 
folks  on  this  side  of  the  aisle  will  want 
to  speak  in  favor  of  this.  Russell  Long 
is  a  favorite  with  all  of  us  who  ever 
served  with  him.  In  addition  to  all  the 
other  compliments  paid  to  Russell 
here  this  morning,  I  would  add  the 
most  important  one:  He  is  married  to  a 
North  Carolina  girl. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the 
amendment  offered  by  Mr.  Johnston. 

The  amendment  (No.  898)  was 
agreed  to. 


Mr.  ROLLINGS.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  41, 
LINES  4  THROUGH  10 

The  PRESIDENT  pro  tempore.  The 
question  now  is  on  agreeing  to  the  ex- 
cepted committee  amendment  on  page 
18,  lines  4  through  16. 

The  Senator  from  North  Carolina 
[Mr.  Helms]. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  41, 
LINES  4  THROUGH  1 0 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  the  first  excepted 
committee  amendment  be  set  aside  in 
order  that  we  may  proceed  to  the  ex- 
cepted committee  amendment  on  page 
41,  lines  4  through  10. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none. 

The  first  committee  amendment 
that  was  excepted  is  laid  aside  tempo- 
rarily and  the  Senate  will  proceed  to 
the  second  committee  amendment, 
which  was  excepted. 

Mr.  HELMS.  Mr.  President,  on  a  per- 
sonal basis,  I  am  reluctant  to  do  what 
I  am  about  to  do  because  of  my  great 
affection  for  Daniel  Inouye  and 
Spark  Matsunaga.  But  thinking  of  the 
American  people,  and  this  business  of 
creating  one  new  entitlement  after  an- 
other, compels  me  to  raise  a  point  of 
order  against  the  pending  amendment. 

I  am  not  sure  how  many  Americjuis 
understand  what  happened  in  April  of 
last  year  when  the  Senate  passed  the 
authorization  to  pay  $20,000  to  each 
Japanese  American  who  was  relocated 
or  interned  during  World  War  II,  in- 
cluding many  who  were  interned 
before  President  Roosevelt  signed  Ex- 
ecutive Order  No.  9066. 

Before  the  Senate  passed  the  bill,  an 
amendment  was  added  in  committee 
specifically  to  make  payments  under 
the  bill  subject  to  the  availability  of 
appropriations,  that  is,  to  make  them 
discretionary  funds  rather  than  to 
create  a  new  entitlement. 

As  a  matter  of  fact,  I  recall  Senator 
Glenn  made  the  point  on  the  floor,  he 
said: 

Titles  II  and  III  of  the  bill  do  not  create 
new  entitlement  funds.  Rather,  the  bill  di- 
rects that  the  authority  to  enter  Into  con- 
tracts and  make  payments  under  titles  II 
and  III  is  subject  to  the  availability  of  ap- 
propriations. 

As  great  an  affection  as  we  all  have 
for  our  two  distinguished  Senators 
from  Hawaii,  I  do  not  believe  many 
Senators  would  have  voted  as  they  did 
in  April  1988  if  they  had  been  aware 
that  they  were  in  the  process  of  creat- 
ing a  new  entitlement. 

Senator  Ruduan,  who  is  the  distin- 
guished ranking  member  of  the  Appro- 
priations   Committee,    also    made    it 


clear  at  that  time  that  these  payments 
would  have  to  be  weighed  among  the 
other  financial  obligations.  Let  me 
quote  Senator  Rudhan.  He  said: 

Mr.  President,  in  an  effort  to  comply  with 
the  terms  of  the  Budget  Act,  the  bill,  as  re- 
ported by  the  Government  Affairs  Commit- 
tee, was  amended  to  make  the  payments  of 
compensation  to  Japanese  Americans 
through  a  civil  liberties  public  education 
fund  subject  to  the  availability  of  appro- 
priations. 

Then  he  went  on  to  say: 

Realistically  in  the  current  budget  cli- 
mate, it  is  not  possible  to  absorb  a  new  $500 
million  within  the  allocation  the  Commerce, 
Justice,  State  Sulxiommittee  will  receive. 

Then,  Mr.  President,  my  dear  friend 
from  South  Carolina,  the  chairman  of 
the  Commerce,  Justice,  State  Subcom- 
mittee put  it  quite  succinctly,  when  he 
said  back  in  1988:  "The  Government  Is 
broke.  We  do  not  have  money  to  fi- 
nance this  new  program."  That  was 
Senator  Rollings. 

Senator  Rollings  and  Senator 
RuDMAN  were  exactly  right  when  they 
predicted  that  we  cannot  afford  to 
make  these  payments.  Their  subcom- 
mittees, after  carefully  weighing  all 
the  priorities,  were  unable  to  find  the 
fimds  within  their  allocation  to  make 
these  discretionary  payments.  So  what 
was  the  subcommittee's  solution  to  all 
this?  They  totally  avoided  the  issue 
for  fiscal  year  1990  and  turned  these 
payments  back  into  an  entitlement  for 
1991;  an  explicit  contradiction  of  the 
commitment  that  was  given,  in  my 
judgment,  to  the  Senate  and  to  the 
American  people  when  the  authoriza- 
tion was  passed.  In  addition,  the  sub- 
committee and  the  committee  created 
a  permanent  appropriation  for  fiscal 
year  1991  and  subsequent  years,  so 
they  will  not  have  to  deal  with  the 
issue  again. 

I  ask  myself:  Have  I  missed  some- 
thing in  the  translation?  Since  April  of 
1988,  did  the  U.S.  Government  come 
into  a  windfall  of  money  that  I  am  not 
aware  of?  I  think  the  answer  is  no. 
And  the  result  is  that  if  we  create  this 
new  entitlement  today,  we  will  be 
adding  up  to  $500  million  to  the  fiscal 
year  1991  deficit. 

It  is  painful  for  me  to  say  all  of  this, 
and  I  reiterate  that  I  was  reluctant  to 
get  into  it  because  of  my  friendship 
for.  If  I  can  be  informal.  Mr.  Presi- 
dent. Danny  and  Spark. 

The  fact  is,  we  recently  voted  to  cut 
all  discretionary  appropriations  across 
the  board  to  fund  what  every  Senator 
agreed  was  the  most  important  issue 
facing  this  country  today:  the  war  on 
drugs.  We  did  not  make  that  an  enti- 
tlement. We  have  voted  to  cut  waste- 
ful programs,  not  enough  but  some,  to 
help  babies  who  are  bom  addicted  to 
drugs.  We  did  not  create  an  entitle- 
ment for  them. 

So,  if  we  are  going  to  add  $500  mil- 
lion to  the  deficit  in  1991  and  for  sev- 
eral years  thereafter.  I  think  we  better 
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know  what  we  are  doing.  That  is  the 
reason  I  am  on  my  feet  today. 

The  creation  of  an  entitlement  for 
fiscal  year  1991  is  a  direct  violation  of 
section  303(a)  of  the  Budget  Act.  and  I 
intend  to  raise  that  point  of  order  at 
the  appropriate  time.  But  I  am  going 
to  withhold  because  I  have  been  ad- 
vised that  the  distinguished  Senator 
from  New  Mexico  [Mr.  Domenici] 
wants  to  speak  on  this  matter. 

I  wonder  if  staff  would  inquire  if  he 
is  on  his  way  to  the  floor  so  we  will 
not  hold  up  the  distinguished  manag- 
ers of  the  bill. 

In  the  meantime.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  know  my  distin- 
guished colleague  from  North  Caroli- 
na and  I  always  have  an  understand- 
ing. It  is  my  hope  he  would  not  make 
that  point  of  order  which  is  obvious.  If 
the  distinguished  Senator  makes  his 
point  of  order,  I  would  try  to  move 
under  section  904  under  the  Budget 
Act  to  waive  section  303(a).  So  the 
Senator  from  North  Carolina  would 
know  my  intent  if  he  does  make  that 
point  of  order. 

Mr.  HELMS.  I  understand. 

Mr.  ROLLINGS.  Let  me  just  say  this 
to  the  distinguished  Senator,  the 
senior  member  of  our  subcommittee. 
Senator  Inoute,  knows  we  had  a  dick- 
ens of  a  time.  We  tried  every  twist, 
every  turn  but  were  limited  by  our  al- 
location. The  distinguished  Presiding 
Officer  knows  about  this  because  he 
has  been  chairing  the  drug  matter. 

It  just  so  happens  we  have  27  differ- 
ent related  agencies  and  the  3  depart- 
ments, and  the  entire  Judiciary.  We 
have  the  trade  representative,  the  Se- 
curities and  Exchange  Commission 
which  has  problems,  the  USIA.  every- 
one has  more  and  more  problems.  This 
one,  of  course,  fits  in  our  particular 
bill  and  right  when  you  get  some  repa- 
rations under  the  section  of  the  De- 
partment of  Justice,  we  were  present- 
ed with  a  summit  agreement.  That  is 
why  we  cut  short  and  had  to  provide 
this  kind  of  language  so  we  would  not 
continue  to  delay  the  acknowledged 
act  of  the  U.S.  Goverrmient  itself  in 
making  these  reparations  payments 
with  the  families  waiting  and  dimin- 
ishing each  day  and  some  will  never 
see  it.  So  we  wanted  to  honor  it  and 
found  out  this  was  the  l)est  way  to  do 
it.  We  compromised  on  a  tough  situa- 
tion. That  is  why  we  put  this  language 
in  there  as  an  entitlement  commenc- 
ing the  next  fiscal  year. 

Mr.  HELMS.  I  thank  the  Senator.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Hawaii  [Mr. 
Inouye]. 

Mr.  INOUYE.  Mr.  President,  the 
matter  of  redress  for  Japanese-Ameri- 
cans who  were  interned  in  the  Federal 
Government  internment  camps  during 
World  War  II  has  been  before  us  and 
debated  for  over  a  decade.  And  my 
participation  in  these  debates,  as 
many  have  been  aware,  has  been 
rather  minimal.  So  it  is  most  difficult 
for  me  to  admit  that  I  have  t>een  in- 
hibited and  reluctant  to  say  much 
about  this  because  of  my  ethnic  back- 
ground. I  reached  the  conclusion  that 
as  a  result  of  this  reluctance  to  partici- 
pate, I  may  have  performed  a  great 
disservice  to  many  of  my  fellow  Ameri- 
cans with  whom  I  served  in  the  Army 
during  World  War  II. 

So,  Mr.  I»resident,  I  believe  the  time 
has  come  for  me  to  tell  my  colleagues 
what  has  been  in  my  heart  for  all 
these  many  years. 

Mr.  President,  I  was  a  very  young  18- 
year-old  high  school  graduate  when  I 
volunteered  and  put  on  the  uniform  of 
my  country.  At  that  moment,  because 
of  wartime  censorship  in  Hawaii  and 
other  restrictions,  I  was  not  made 
aware  of  the  strange  plight  of  my 
fellow  Americans  of  Japanese  ancestry 
who  were  then  residing  on  the  main- 
land United  States.  However,  I  was 
made  aware  of  their  unbelievable 
problems  soon  after  I  joined  them  in  a 
training  camp  in  Mississippi.  I  learned 
that  over  120,000  Americans  were 
given  48  hours  to  settle  their  accounts, 
businesses  and  they  were  required  by 
law  to  leave  their  residences  and  he 
sent  to  barracks  and  makeshift  camps 
in  distant  parts  of  the  United  States. 
History  now  shows  that  their  only 
crime  was  that  they  were  bom  of  par- 
ents of  Japanese  ancestry.  History  also 
shows  that  there  was  no  evidence  of 
any  fifth  column  sabotage  activities 
carried  out  by  any  of  these  Americans 
of  Japanese  ancestry. 

So  when  our  special  infantry  regi- 
ment was  being  formed,  I  was  aware 
that  half  of  this  regiment  was  made 
up  of  men  from  Hawaii  and  the  other 
half  from  the  mainland  United  States. 
Mr.  President,  all  of  our  volunteers 
were  of  Japanese  ancestry.  These 
mainland  men  volunteered  from 
behind  barbed  wire  in  these  camps. 
They  did  not  volunteer,  as  other 
Americans  did,  in  free  American  com- 
munities. So  to  this  day,  I  look  back 
with  awe  and  disbelief  that  these  men 
who  had  been  denied  their  civil  rights, 
deprived  of  their  worldly  goods  and 
humiliated  with  unjust  incarceration 


would,  nonetheless,  stand  up  and  take 
the  oath  to  defend  the  country  that 
was  mistreating  them  without  due 
process  of  law. 

So,  Mr.  President,  I  have  oftentimes 
asked  myself  the  question:  Would  I 
have  volunteered  under  these  circum- 
stances? In  all  honesty.  I  cannot  give 
you  a  forthright  answer.  The  men  who 
volunteered  from  these  camps  were 
very  reluctant  to  share  their  unfortu- 
nate internment  experiences.  They 
would  just  shrug  their  shoulders  and 
mutter.  "I  suppose  that  is  the  way  life 
is."  But  in  a  rare  moment,  one  of  them 
would  open  up  and  tell  us  al>out  some 
episode  in  his  camp.  For  example.  I  re- 
member a  story  I  heard  on  a  cold 
night  on  the  field.  One  of  my  main- 
land buddies  told  us  about  his  experi- 
ences in  the  Manzanar  camp  where 
soldiers  shot  and  killed  3  intemees  and 
wounded  about  10  others  because  they 
were  demonstrating  for  the  release  of 
a  fellow  internee  who  had  l)een  arrest- 
ed for  allegedly  assaulting  another  in- 
ternee. Just  because  they  were  demon- 
strating, they  were  shot.  According  to 
the  provisions  of  this  bill,  these  three 
men  who  were  killed  would  not  receive 
any  redress  payments.  And  then  while 
we  were  training  in  Mississippi  to  pre- 
pare us  for  combat  in  Europe,  word 
came  to  several  of  my  buddies  from 
California  that  their  State  had  just 
begun  to  implement  a  strange  law 
which  authorized  the  seizure  and 
resale  of  idle  farm  machinery.  Obvi- 
ously, idle  farm  machinery  that  was 
found  in  the  State  of  California  during 
that  time  was  almost  always  those 
that  the  intemees  were  forced  to 
abandon.  Needless  to  say,  these  Cali- 
fornia intemees  were  not  around  to 
bid  for  them. 

Further,  we  were  at  times  told  about 
the  great  losses  that  these  young  vol- 
unteers and  their  families  had  to 
incur.  For  example,  it  was  common- 
place for  residences,  farms  and  person- 
al items  to  be  sold  for  a  fraction  of 
their  market  value.  In  fact,  one  of 
those  men  in  my  squad  sold  his  almost 
brand  new  1941  Ford  for  $100.  He  had 
no  choice.  Although  it  was  in  good 
condition,  that  was  all  he  could  get 
from  his  neightxirs.  And  now  we  are 
told  that  these  losses  have  exceeded  $6 
billion. 

Most  of  the  Members  of  the  Senate 
have  been  in  this  body  for  at  least  10 
years,  and  during  that  time  we  have 
given  our  vote  and  our  support  for 
other  reparations  programs. 

Mr.  President,  redress  and  repara- 
tions are  not  unique  in  our  history. 
For  example,  in  1980— that  is  less  than 
a  decade  ago— we  in  the  Senate  appro- 
priated funds  to  provide  $10,000  to 
each  of  the  1.318  anti-Vietnam  war 
demonstrators  who  were  foimd  to 
have  been  wrongly  jailed  for  1  week- 
end. They  spent  2  days  and  1  nifht 
and  we  paid  $10,000;  no  fuss. 
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More  recently,  in  1986,  we  appropri- 
ated sums  to  give  each  American  hos- 
tage $22,000  for  his  or  her  bitter  expe- 
rience in  Iran.  We  were  not  the  ones 
who  incarcerated  these  hostages,  but 
we  felt  that  they  were  entitled  to 
$22,000. 

Mr.  President,  the  Internment  of 
most  of  the  families  of  those  with 
whom  I  served  in  combat  was  for  over 
3  years.  My  mainland  buddies  were 
silent  because  they  could  not  bring 
themselves  to  share  their  humiliation 
with  those  of  us  from  Hawaii. 

Mr.  President,  as  a  footnote,  I 
should  point  out  that  during  the  1 
year  of  almost  continuous  and  inten- 
sive combat  in  Europe,  over  200  of 
those  maiiUand  volunteers  from  in- 
ternment camps  went  through  the 
ranks  of  my  company;  that  is.  Compa- 
ny E  2d  Battalion,  442d.  Of  that 
number,  all  with  the  exception  of 
about  20  were  either  seriously  wound- 
ed or  killed  in  action.  That  is  a  very 
high  percentage  of  Purple  Hearts. 
much  higher  than  one  would  find  in 
any  other  unit. 

Incidentally.  Mr.  President,  the  regi- 
ment with  which  I  was  privileged  and 
honored  to  serve  was  the  most  deco- 
rated unit  in  World  War  II. 

That  is  about  all  I  have  to  say.  Mr. 
President.  I  hope  my  colleagues  will 
support  the  action  that  will  be  made 
by  the  chairman  of  this  committee  to 
make  this  proper,  and  as  my  dear 
friend  from  New  Hampshire  said 
during   the  markup,   it   is   the   right 

thing  to  do.  

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  New 
Hampshire  is  recognized. 

Mr.  RUDMAN.  Mr.  President,  there 
are  times  that  we  deal  with  fiscal  reali- 
ty, and  there  are  certainly  times 
during  this  month  that  we  will  deal 
with  extraordinary  fiscal  reality.  But 
there  are  also  times.  Mr.  President, 
that  one  must  set  fiscal  reality  aside, 
as  in  the  event  of  the  disaster  in  the 
Carolinas  that  we  had  to  meet,  and 
look  at  what  is  the  right  thing  to  do. 
This  committee  tried  mightily  to 
find  appropriated  funds  to  fund  this 
program,  and  we  could  not.  It  was  sug- 
gested to  us  there  was  certainly  a  legal 
basis  to  say  that  any  claim  against  the 
United  States  which  had  a  color  of 
correctness  would  be  paid  as  an  enti- 
tlement if  Judgment  were  rendered. 
That  is  imquestionably  the  law. 

Thus,  we  decided  to  in  some  modest 
way  recompense  those  loyal  Japanese- 
Americans  who  were  subjected  to  a 
treatment  that  most  of  our  country 
either  still  does  not  know  about  or.  if 
they  know  about  it.  they  do  not  under- 
stand it. 

Does  anybody  really  understand 
what  it  might  be  like  living  up  in  Man- 
chester, NH.  tonight  to  be  told  you 
have  48  hours  to  leave  your  home- 
loyal  citizens,  part  of  the  community— 
your  business,  your  land— the  Senator 


from  Hawaii  did  not  talk  about  the 
land  that  was  stolen  from  those 
people.  That  is  not  too  strong  a  word— 
and  be  bused  off  to  a  concentration 
camp  for  3  years.  It  is  probably  the 
darkest  day  in  terms  of  the  treatment 
of  citizens  of  this  country  since  the 
days  of  slavery. 

Mr.  President,  there  is  a  time  when 
one  whose  name  is  part  of  the  Deficit 
Control  Act  of  1985  believes  the 
Budget  Act  ought  to  be  waived,  and 
this  is  one  of  those  times. 

The  Senator  from  Hawaii  in  his 
usual,  very  modest  way  talked  about 
his  Army  unit.  The  Senator  from 
Hawaii  has  never  spoken  publicly  to 
any  extent  that  I  can  remember  about 
this  issue  and  has  essentially  remained 
silent. 

The  Senator  from  Hawaii  paid  his 
dues  many  times  over.  The  Senator 
from  Hawaii  did  not  mention  to  those 
Americans  who  might  be  watching  or 
listening  that  he  received  the  second 
highest  award  for  valor  this  country 
can  give.  He  was  awarded  the  Distin- 
guished Service  Cross  for  events  in 
Italy  which  led  to  the  loss  of  his  arm. 
And  thousands  of  other  valiant  young 
Japanese-Americans,  whose  parents 
and  grandparents  were  in  American 
concentration  camps,  fought  in  Ger- 
many and  in  Italy  for  the  freedom  of 
this  country. 

Mr.  President,  there  comes  a  time 
when  something  is  the  right  thing  to 
do.  and  this  is  one  of  those  times.  I 
hope  we  would  have  overwhelming 
support  to  waive  the  Budget  Act  to  re- 
dress finally  for  the  now  elderly  Amer- 
icans, the  justice  that  money  will 
never  recompense. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  as- 
sociate myself  with  the  remarks  of  the 
distinguished  Senator  from  Hawaii 
[Mr.  INOUYE]  and  the  distinguished 
Senator  from  New  Hampshire  [Mr. 
Rttdman]. 

We  in  this  body  allocate  many  funds 
for  many  purposes  and  we  are  gener- 
ous with  the  bookkeeping  as  we  take 
care  of  many  matters  which  come 
before  the  Congress,  the  most  recent 
of  which  was  the  savings  and  loan  ball- 
out.  We  have  responded  as  we  should 
to  the  tragedy  in  the  Carolinas.  We  go 
on  at  great  length  about  our  expendi- 
tures. 

For  me.  Mr.  President,  this  is  not  a 
close  question  at  all.  There  is  no 
bigger  black  mark  in  American  histo- 
ry, at  least  in  this  century,  than  that 
which  was  perpetrated  on  American 
citizens  of  Japanese  extraction  and 
Japanese  descent.  I  think  my  col- 
league from  New  Hampshire  is  exactly 
right  when  he  says  the  people  in  this 
country  do  not  know  about  the  atro- 
cious treatment  that  was  received  by 
our  fellow  citizens  at  that  time.  They 


were  victimized,  they  were  treated  like 
criminals,  they  were  herded  off.  they 
were  deprived  of  their  property,  and 
they  were  deprived  of  their  liberty 
without  due  process  of  law.  They  were 
treated  like  criminals  except  they  were 
not  given  trials  or  due  process  or  an 
opportunity  to  be  heard  or  an  oppor- 
tunity to  defend  themselves;  all  In  the 
name  of  some  wartime  hysteria. 

Finally,  the  Congress  has  responded 
very  slowly  and  not  generously,  very 
modestly  with  the  allocation  of  funds 
along  this  particular  line. 

Mr.  President,  I  consider  it  a  privi- 
lege to  serve  in  this  body  with  Senator 
INOOYE  whose  heroism  in  World  War 
II  is  legendary,  and  really  whose  hero- 
ism in  this  Congress  is  also  legendary. 
I  noted  in  USA  Today  a  few  months 
ago  that  Senator  Inooye  had  served  30 
years  in  the  Congress,  was  the  first 
Member  of  the  House  of  Representa- 
tives from  Hawaii  when  Hawaii  re- 
ceived statehood  was  admitted  to  the 
imion,  and  sent  its  first  Representa- 
tives to  Washington,  DC. 

His  activities  are  characteristic  of 
the  contribution  of  his  people.  A  great 
injustice  was  done  in  World  War  II.  It 
is  my  hope  that  we  will  not  be  forced 
to  a  vote  on  this  issue.  The  Appropria- 
tions Committee  has  acted  properly  in 
presenting  the  matter  to  the  floor 
today  for  the  kinds  of  payments  which 
are  required.  I  thank  the  Chair  and  I 

yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized?  The  Senator 
from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  thank 
my  dear  colleagues  from  New  Hamp- 
shire and  Pennsylvania.  I  have  been 
advised  the  Senator  from  New  Mexico 
wishes  to  be  heard.  He  is  not  here. 
May  I  suggest  the  absence  of  a 
quorum? 

Mr.  BUMPERS.  Will  the  Senator 
withhold? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  will 
be  very  brief.  And  when  the  Senator 
from  New  Mexico  arrives.  I  will  yield 
the  floor. 

We  all  know  the  eloquence  of  our 
distinguished  colleague  from  Hawaii 
[Mr.  Inouye]  who  surprisingly  said 
this  Is  the  first  time  he  had  spoken 
publicly  on  the  issue. 

When  I  make  speeches  in  my  home 
State,  people  often  ask  me  who  are  the 
best-liked  Senators.  That  is  easy.  The 
Senators  from  Hawaii,  are  easily  two 
of  the  most  revered  Senators  in  the 
U.S.  Senate,  and  both  are  decorated 
many  times  for  valor  in  World  War  II. 
I  rise  to  put  a  slightly  different  slant 
on  this  because  my  State  was  the  loca- 
tion of  two  Japanese  internment 
camps.  I  have  heard  from  people  who 
lived  in  the  area— the  camps  are  not 
there  anymore— since  I  have  been  in 
the  Senate.  We  built  a  monument  in 
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memory  of  those  who  died  in  those 
camps,  and  there  were  many  who  did. 
Many  died  because  of  the  unspeakable 
conditions  under  which  they  lived; 
families,  husbands,  wives  and  children, 
many  families  in  one  barracks  with 
scarcely  a  sheet  hanging  between 
them.  No  privacy.  Unbelievable  indig- 
nities suffered.  And  who  were  they? 
American  citizens,  not  even  aliens, 
picked  up  because  they  were  easily  de- 
fineable  due  to  their  physical  charac- 
teristics. 

There  may  have  been  people  who 
were  even  sympathetic  to  the  Japa- 
nese, but  as  long  as  they  were  not  Ori- 
ental nobody  bothered  them. 

It  sort  of  reminds  me  of  when  Hitler 
sent  word  to  Mussolini  that  he  wanted 
Mussolini  to  start  discriminating 
against  Jews.  This  was  very  difficult. 
So  they  started  trying  to  pick  Jews  out 
in  Italy  based  on  physical  characteris- 
tics. They  wound  up  jailing  a  lot  of 
Italians.  So  they  had  to  discontinue  to 
some  extent  the  programs  against  the 
Jews  in  Italy  because  they  became 
confused.  But  here  it  was  fairly  easy 
to  pick  out  people  of  Japanese  descent 
in  this  country. 

So  there  they  were.  American  citi- 
zens. And  many  of  the  people  in  Sena- 
tor Inouye's  unit  suffered  the  highest 
number  of  casualties  of  any  unit.  I  be- 
lieve, in  the  European  Theater.  There 
they  were  dying,  losing  arms,  and 
limbs  and  their  families  were  interned 
in  these  unspeakable  conditions  all 
over  the  country— in  California  and  in 
Arkansas. 

Do  you  know  my  children  know 
nothing  about  this?  I  am  old  enough 
to  know  it,  but  I  did  not  know  it  at  the 
time.  It  is  one  of  the  most  shameful 
episodes  in  the  history  of  our  country. 

My  mail,  unhappily,  after  the  last 
vote  on  this,  asked:  "How  can  you  vote 
for  something  for  the  people  who 
bombed  Pearl  Harbor  or  killed  my 
son?" 

I  write  back  and  I  say  I  am  not 
voting  for  those  people,  but  I  am 
voting  for  redress  in  a  very  small  way, 
for  American  citizens.  Nobody  here 
would  even  suggest  that  a  small  pecu- 
niary payment  to  these  people  could 
ever  come  close  to  redressing  the  in- 
dignities which  I  have  just  described, 
to  say  nothing  of  the  humiliation  of 
being  an  American  citizen  and  being 
interned. 

So  as  the  Senator  from  New  Hamp- 
shire has  correctly  said,  it  is  an  issue 
widely  mistmderstood  even  by  people 
who  remember  it.  But  it  is  a  shame 
that  I  will  be  happy  to  do  my  very  best 
to  redress.  And  in  the  future  when  I 
get  mail  from  my  constituents  on  this 
issue.  I  intend  to  have  copies  of  Sena- 
tor iNotJYE's  speech  printed,  and  say. 
"Enclosed  is  the  reason  I  voted  as  I 
did." 

Mr.  President.  I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Biden]  is 
recognized. 

Mr.  BIDEN.  Mr.  President.  I  did  not 
intend  to  speak  on  this  issue  but  I  feel 
I  should  say  just  a  few  things. 

Mr.  President,  the  road  of  history  of 
most  nations  is  paved  with  sometimes 
incredible,  startling,  and  unbelievable 
paving  stones.  In  this  case  we  are 
coming  to  an  end  of  a  road  I  hope,  a 
road  that  went  from  fear  to  Justice 
today. 

Today,  justice;  at  the  outset,  fear.  Ir- 
rational fear,  explicable,  but  irrational 
fear  on  the  part  of  a  nation  under 
siege,  which  it  is  explainable  how  this 
irrational  fear  could  have  erupted. 

I  was  not  bom  until  November  1942. 
I  know  nothing  of  this,  other  than 
from  an  historical  perspective.  But 
that  road  from  fear  and  prejudice  to 
Justice  is  a  road  that  we  heard  this 
morning,  and  it  has  been  paved  with 
the  bodies  of  American  citizens,  Amer- 
ican citizens  who  had  to  prove  not 
only  their  loyalty  by  demonstrating  a 
conunitment  and  a  bravery  beyond 
what  was  expected  of  other  Ameri- 
cans, but  to  do  it  at  a  time  when  there 
must  have  been  a  feeling  of  a  seething 
anger  and  frustration,  and  I  am  em- 
barrassed to  say,  if  it  were  me.  prob- 
ably a  little  bit  of  hate,  while  all  that 
was  being  asked  of  every  American 
was  being  asked  of  them  and  then  a 
lot  more. 

Every  once  in  a  while  when  serving 
in  this  body,  one  likes  to  think  that  we 
will  be  able  to  be  rational  and  just, 
that  we  will  be  able  to  put  aside,  at 
least  on  occasion,  our  petty— some- 
times not  so  pretty— prejudices;  that 
we  will  be  able  to  lay  aside  the  hate 
that  exists  in  some  quarters  in  this 
country,  just  long  enough  to  see  the 
facts,  as  they  say  in  the  law,  "and  do 
justice." 

Those  of  us  who  know  Senator 
iNOUYE  and  Senator  Matsdmaga,  know 
that  they,  unlike  many  of  us  that  are 
in  the  same  circumstances,  grew  from 
this  ordeal. 

I  believe  one  of  the  reasons  why  Dan 
Inouye  is  the  man  that  he  is  today  in 
the  Senate  is  not  merely  because  he 
saw  death;  he  came  within  a  whisker's 
hair  of  it  himself.  He  obviously  suf- 
fered greatly  physically,  as  a  conse- 
quence of  his  efforts.  Not  only  because 
of  that,  but  because  he  was  asked  or 
felt  he  was  obliged  to  do  something  at 
a  time  and  for  a  reason— I  guess  to  be 
more  precise,  for  a  reason  no  one 
should  have  been  asked,  and  the 
reason  being,  having  to  demonstrate 
something  that  was  put  in  question 
that  never  should  have  been  put  in 
question. 

I  suspect  that  the  reason  why  he  is 
held  in  such  high  regard,  the  reason 
why  he  is  able  to  act  with  such  equa- 
nimity around  this  place  in  cases  that 
few  of  us  can,  is  that  what  he  under- 
goes here,  as  we  all  do.  is  not  anything 


compared  to  what  he  was  weaned  on 
as  a  young  man  in  World  War  II. 

So  I  Just  hope,  before  change,  we 
can  serve  one  of  the  purposes  for 
which  this  body  exists,  and  that  is  to 
educate  our  constiuency.  as  well  as  re- 
spond to  them,  to  the  fact  that  it  Is 
time  that  we  do  Justice,  even  if  there 
were  only  one  Japanese  American 
alive,  even  if  there  were  only  one  Jap- 
anese American  alive  who  went 
through  the  ordeal  of  what  we  have 
heard  others  speak  on.  we,  in  my  view, 
would  be  obliged  to  summon  the  maj- 
esty of  this  government  to  speak  to 
the  injustice  that  was  done  and  dem- 
onstrate to  that  one  person  that  we 
understood  and  understand  now  what 
we  had  done;  and  most  important,  it 
seems  to  me,  that  in  the  future  we  will 
have  learned  from  our  lesson  and  we 
will  never  repeat  what  was  done;  it  will 
not  be  repeated  to  Japanese  Ameri- 
cans or  Asian  Americans.  It  may  be  re- 
peated in  a  way  that  deals  with  other 
ethnic  Americans  and  if  we  fail  to  ac- 
knowledge it  now.  if  we  fail  to  rectify 
it  now.  what  record  are  we  leaving  for 
history? 

So,  although  I  would  like  to— and  as 
you  can  tell,  I  am  inclined  to  speak 
much  more  on  this  subject  than  I  al- 
ready have— let  me  close  by  saying 
that  this  country  is  better  for  the  fact 
that  there  are  so  many  Japanese 
American  citizens.  This  body  is  en- 
riched by  the  fact  that  two  Japanese 
American  citizens  serve  in  it.  and  this 
Senator  has  been  enriched,  his  life  has 
been  enriched  by  the  fact  that  he  has 
come  to  know  and  respect  and  under- 
stand one  of  them  in  a  way  that  makes 
me  realize  how  inadequate  my  contri- 
bution to  my  country  has  been. 

I  sincerely  hope  we  get  on  with  this 
quickly  and  do  justice.  It  is  time. 

Mr.  DOMENICI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  [Mr.  Do- 

ICENICI]. 

Mr.  DOMENICI.  Mr.  President.  I. 
too,  would  like  to  speak  this  morning. 
I  understand  we  are  trying  to  expedite 
this  bill,  so  I  will  try  to  be  brief. 

First  of  all.  I  want  to  make  it  very 
clear  that  the  Budget  Act  and  the 
budget  process  are  designed  to  have 
procedures  to  address  unanticipated 
events  or  changed  circumstances. 
There  are  very  good  procedures  and 
precedents  under  the  waiver  provi- 
sions of  the  Budget  Act. 

Now.  Mr.  President,  if  there  were 
not  circumstances  that  prompted  the 
waiver,  we  would  not  have  put  a  provi- 
sion in  the  act  to  waive.  So  right  up 
front.  I  want  the  Senate  to  know  that 
I  have  been,  to  the  best  of  my  ability, 
one  who  enforces  the  process;  but  I  am 
going  to  vote  to  waive  the  Budget  Act 
in  this  instance,  because  it  appears  to 
me  that  from  time  to  time,  occasions 
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arise  which  justify  waiving  the  Budget 
Act.  I  think  this  is  one  such  occasion. 
Frankly.  I  have  been  very  lucky  in 
my  life.  My  ancestry  is  Italian  Ameri- 
can. We.  too.  to  some  extent,  in  the 
Second  World  War.  had  our  share  of 
problems  in  this  country  because  our 
loyalty  was  suspect. 

As  a  matter  of  fact,  when  I  was  8 
years  old  a  lawyer  made  a  mistake  and 
told  my  father  that  when  he  married 
my  mother,  she  would  be  an  American 
citizen.  He  read  the  wrong  law,  I  say  to 
my  friend  from  Delaware.  Even 
though  renowned,  this  lawyer  did  not 
look  at  the  most  current  immigration 
laws.  They  change  all  the  time. 

He  said.  "When  you  marry,  your 
wife  is  a  citizen."  She  was  Italian. 

Twenty-two  years  later,  with  five 
children  in  the  backyard,  the  Immi- 
gration Service  arrived  and  arrested 
my  mother  as  a  dangerous  illegal 
alien,  and  took  her  off  while  we  stood 
there  in  tears.  My  father  was  an  immi- 
grant who  did  not  learn  to  write  Eng- 
lish, although  he  was  intelligent.  He 
quickly  called  the  same  lawyer  who 
was  a  renowned  New  Mexican.  He  ar- 
rived simultaneously  with  my  father 
before  they  took  my  mother  away. 
That  worked  out  quite  well,  because 
he  insisted  that  they  arrest  him  also. 
They  were  befuddled,  and  they  arrest- 
ed him  also.  As  a  consequence,  my 
mother  did  not  spend  a  lot  of  time  in 
Jail. 

But  that  only  goes  to  the  point  that 
we  make  mistakes.  In  the  case  of  my 
family  it  was  a  little  mistake,  nonethe- 
less there  were  lot  of  tears  when  they 
took  my  mother  off  to  jail.  We  were 
kind  of  worried  about  it  because  three 
big  black  limousines  with  lots  of 
people  converged  upon  our  house.  It 
was  a  bad  mistake. 

We  could  all  come  back  to  the  floor 
today   and  say   we   made   a   mistake 
when  we  passed  the  authorizing  bill. 
We  need  not  address  again  today  the 
issue  of  America's  response  to  its  in- 
justice to  Japanese-Americans  during 
World  War  II  by  saying  we  are  going 
to  try  in  a  small  way  to  recompense 
for  a  very  bad  mistake.  We  have  done 
that.  We  passed  a  law.  We  said  this  is 
what  we  are  going  to  do.  The  reason  I 
think  we  should  waive  the  Budget  Act 
is  because  it  has  become  clear  that  we 
will  not  in  a  timely  way  fund  this  act 
of  civility.  So  the  committee  of  juris- 
diction in  their  wisdom  looked  at  the 
facts  and  said  we  only  have  two  ways 
to  go.  We  either  offer  false  promise, 
and  false  hope,  or  we  will  change  this 
method  of  funding  to  an  entitlement. 
We  have  all  cosponsored  a  measure 
that  will  be  totally  ineffective  to  ac- 
complish the   goals  of  small   recom- 
pense to  a  group  that  was  not  treated 
Justly  by  a  country  which  strives  to  be 
Just.  We  have  a  great  record  of  justice 
and   civility.   The   United   Stotes   of 
America  is  the  envy  of  the  world.  So 
we  are  not  here  arguing  whether  it  is 


meritorious  to  make  these  reparation 
payments,  although  it  has  been  ex- 
hilaratiiig  to  hear  our  friend,  the  dis- 
tinguished Senator  from  Hawaii,  who 
is  more  personally  involved  in  this  sit- 
uation. 

So  I  say  to  my  fellow  Senators,  the 
reason  that  there  is  a  waiver  provision 
in  the  Budget  Act  is  so  that  we  do 
things  up  front   and  acknowledge   a 
changed     or     unanticipated     circum- 
stance. So  that  everybody  understands 
clearly   when   we   change   something 
that  affects  fiscal  matters  in  a  signifi- 
cant way.  and  Congress  acknowledges 
that  fact  by  waiving  the  Budget  Act.  It 
is  appropriate  to  raise  a  point  of  order 
in  this  instance.  The  Congress  made 
the  original  bill  authorizing  these  pay- 
ments subject  to  appropriations.  In  so 
doing,  the  Governmental  Affairs  Com- 
mittee was  not  charged  with  creating 
new  spending  authority  in  the  form  of 
an  entitlement,  and  a  point  of  order 
under  the  Budget  Act  did  not  apply. 
Today,  the  Senate  will  affirm  that  it 
wants  these  payments  to  be  made  to 
those  Japanese-Americans  wrongfully 
interned.  If  we  do  not,  we  will  have 
made  another  act  of  incivility,  passing 
a  law.  saying  we  are  going  to  do  some- 
thing, and  then  not  doing  so.  If  the 
Senate  wants  to  make  these  payments, 
and  do  what  we  said  we  were  going  to 
do  when  we  enacted  the  original  bill, 
the   Senate   can   vote    to    waive   the 
Budget  Act. 

Having  said  that,  let  me  suggest  that 
there  are  other  occasions  when  we 
should  have  been  more  forthright  and 
waived  the  Budget  Act  rather  than 
doing  nothing.  I  believe  we  probably 
should  have  done  so  on  Hugo  disaster 
relief  yesterday.  We  should  recognize 
that  our  action  means  something  fis- 
cally, confront  it  forthrightly.  and 
vote  when  there  is  an  occasion  appro- 
priate to  waive.  I  believe  this  is  such 
an  occasion.  It  will  take  50  votes  to 
waive,  and  I  hope  there  are  as  many 
votes  for  the  bill  itself.  To  be  for  the 
bill  that  created  the  right  and  not  be 
for  the  waiver  today  borders  close  to 
hypocrisy.  Prom  the  standpoint  of  the 
United  States  Government,  it  would 
compound  the  injustice  to  say  we  are 
going  to  make  reparations,  and  then  to 
say  you  may  all  die  before  we  recom- 
pense you  under  the  law  that  we  all 
support.  I  yield  the  floor. 

The  PRESIDING  OPPICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  sin- 
cerely regret  that  the  Senator  from 
North  Carolina  has  chosen  to  raise 
this  issue  at  this  time. 

Mr.  President,  I  do  not  begrudge  him 
the  right  to  do  that.  Under  the  rules 
of  the  Senate  he  clearly  has  that 
right.  But  I  hope  that  we  will  not  con- 
tinue to  reopen  old  wounds,  to  fan  the 
flames  of  those  aspects  of  our  culture 
which  I  think  many  of  us  would  like  to 
think  we  are  beyond,  and  I  would  im- 
plore him  to  use  some  restraint  when 


it  comes  to  issues  as  sensitive  as  this  in 
a  society  and  diverse  and  pluralistic  as 
ours. 

Mr.  President,  one  of  my  good 
friends  spent  the  first  several  years  of 
his  life  in  one  of  the  internment 
camps.  After  that,  he  lived  a  normal 
American  life.  In  high  school,  he  was  a 
great  football  player,  an  A  student  and 
active  in  his  church,  he  went  away  to 
college,  not  speaking  a  word  of  Japa- 
nese, but  learned  Japanese  in  college. 
He  went  to  Japan  on  an  intern  pro- 
gram between  his  junior  and  senior 
year  to  learn  Japanese.  He  did  not 
learn  it  in  his  home.  His  father  was  a 
Methodist  minister  who  wanted  his 
son  to  be  raised  to  speak  English, 
which  he  did  eloquently. 

He  eventually  wrote  a  book  appro- 
priately entitled  "American  in  Dis- 
guise." And  as  many  people  do  when 
they  write  a  book,  he  decided  to  talk 
about  it  around  the  country. 

I  remember  one  night  when  he  came 
to  a  large  midwestem  city.  He  was  on 
a  television  show,  a  talk  show,  that 
took  questions  and  answers.  He  talked 
about  what  it  was  like  to  grow  up  in 
that  internment  camp.  And  then  the 
questions  came.  "Why  don't  you  go 
back  to  Japan?  You  bombed  Pearl 
Harbor. "  This  was  the  essence  of  the 
questions. 

As  I  heard  these  questions  I  had  to 
come  to  terms  with  that.  What  is 
going  on  here?  Obviously,  the  people 
who  made  the  telephone  calls  did  not 
want  to  hear  the  bad  news,  did  not 
want  to  hear  that  this  had  ever  hap- 
pened in  American  history,  did  not 
want  to  hear  about  mistakes  that  we 
might  have  made  in  our  past. 

Mr.  President,  I  would  like  to  believe 
the  best  of  the  Senate.  I  believe  in  Its 
patriotism.  But  patriotism  has  also 
given  rise  to  mistakes.  And  I  believe 
that  when  we  have  made  mistakes, 
that  patriotism  Is  In  particular  admit- 
ting those  mistakes,  and  especially 
those  that  Infringe  upon  individual 
liberty.  If  we  do  stand  for  anything  in 
this  country,  we  ought  to  stand  for 
that. 

Mr.  President,  this  provision  In  ques- 
tion Is  a  small  attempt  to  tell  80,000 
people  of  the  120,000  who  were  In- 
terned that  we  know  it  was  a  mistake 
and  that  we  do  not  want  to  do  the 
normal  political  thing— to  make  a  big 
speech  and  then  do  nothing— but  that 
we  want  to  back  up  our  statements 
with  a  little  bit,  to  compensate  for  the 
pain,  suffering,  indignity,  and  Infringe- 
ment on  Individual  liberty  that  they 
endured. 

So,  Mr.  President.  I  would  hope  we 
would  waive  the  Budget  Act,  get  on 
with  business,  and  move  this  entitle- 
ment.     ^. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  rise  In 
strong  support  of  the  motion  by  the 


September  29,  1989 


CONGRESSIONAL  RECORD— SENATE 


22509 


senior  Senator  from  Hawaii.  There  Is 
an  old  saying  that  we  all  accept,  jus- 
tice delayed  is  justice  denied.  We  all 
know  the  truth  of  that  and  for  a  great 
many  of  these  people  that  is  literally 
true.  Many  of  them  are  in  their  eight- 
ies. At  least  one  person  I  know  is  in  his 
nineties.  We  have  to  move  on  this 
thing. 

We  did  the  right  thing  when  we 
passed  the  legislation.  Now  let  us  fund 
it. 

And  let  me  just  add,  I  speak  from  a 
little  bit  of  personal  history  in  this.  I 
grew  up  in  the  State  of  Oregon,  some- 
thing I  do  not  stress  in  the  State  of  Il- 
linois. While  I  grew  up  in  the  State  of 
Oregon,  my  parents  were  active  in 
what  we  then  called  race  relations.  I 
was  13  years  old  when  I  remember  my 
father  made  a— my  father  was  a  Lu- 
theran minister— make  a  talk  on  a 
local  radio  station,  KORE,  in  which  he 
said  what  is  happening  to  Japanese- 
Americans  is  wrong.  I  remember  the 
phone  calls  we  got  and  I  remember  my 
friends  shunning  me. 

I  would  love  to  tell  this  body  that  I 
stood  up  for  my  father.  He  had  ex- 
plained to  my  brother  and  me  why  we 
had  done  it.  I  regret  to  say  I  was  em- 
barrassed; I  wished  my  father  had  not 
done  it.  But  now  when  I  look  back  it  is 
one  of  the  things  I  am  proudest  of  my 
father  for. 

The  ACLU  did  not  stand  up  and 
defend  the  right  of  Japanese-Ameri- 
cans, I  regret  to  say,  at  that  point.  I  do 
not  recall— of  course,  in  fairness,  I  was 
only  13— but  I  do  not  recall  very  many 
voices  at  all  standing  up  for  justice. 
And  so  we  impose  this  massive  injus- 
tice on  people. 

For  the  same  reason  I  think  it  is  im- 
portant to  remember  the  HoUocaust, 
to  know  what  humanity  can  do,  I 
think  It  is  Important  that  we  do  the 
right  thing  here;  not  just  for  Japa- 
nese-Americans, but  to  signal  the 
future  generations  that  this  can  never 
happen  again.  I  hope  we  support  re- 
soimdlngly  the  motion  of  the  senior 
Senator  from  Hawaii. 

Mr.  ADAMS.  Mr.  President,  I  also 
rise  in  strong  support  of  the  underly- 
ing proposition  of  an  entitlement  for 
eligible  individuals  of  the  Civil  Liber- 
ties Act  of  1988.  Like  my  good  friend 
from  Illinois,  I  was  on  the  west  coast 
in  1940,  1941,  1942,  1943,  and  1944,  at- 
tending my  high  school  in  Seattle, 
WA.  When  I  was  a  sophomore,  one 
third  of  the  students  were  moved  out 
of  that  high  school  in  one  day  because 
they  were  of  Japanese-American  de- 
scent. The  names  still  ring  In  my 
memory,  Mr.  President— Shlg  Murao 
and  Johnny  Okamoto,  men  that  I 
spent  a  lot  of  time  with.  We  lost  our 
entire  basketball  team,  we  lost  half 
our  football  team,  we  lost  nearly  half 
of  our  top  scholars.  These  were  stu- 
dents that  had  been  with  us  for  many 
years,  that  we  had  grown  up  with  on 


the  playgrounds  of  Seattle  and  in  ele- 
mentary school  and  high  school. 

This  country  promoted  a  great 
wrong  by  establishing  Executive  Order 
9066.  It  is  a  wrong  that  cannot  be  fully 
measured  in  terms  of  absolute  dollars 
that  were  lost.  There  is  a  matter  of 
emotionally  injuring  the  pride  and 
conviction  of  very  loyal  Americans. 
There  is  a  matter  of  stigmatizing  a 
people  for  years  to  come.  It  is  there- 
fore Important  Mr.  President,  that  we 
mend  these  wounds.  By  passing  this 
entitlement  we  say:  "We  care  for  you, 
you  are  part  of  us.  You  are  not  only 
part  of  us,  but  you  proudly  represent  a 
great  diverse  group  of  citizens  living  in 
America." 

I  have  always  said  that  if  what  we 
did  in  1942  was  not  correctly  rectified 
by  this  country,  it  could  be  another 
group  that  will  be  In  trouble  in  the 
future.  We  need  to  remove  what  hap- 
pened officially  and  clearly.  We  need 
to  be  certain  that  this  stain  on  our 
honor  Is  cleansed.  This  entitlement 
language  does  that. 

I  cannot  tell  you  how  many  of  my 
classmates  did  not  come  back,  Mr. 
President.  Many  were  killed  in  Italy 
fighting  for  the  United  States.  This  is 
a  sacrifice  we  cannot  ignore. 

My  good  friends,  I  hope  that  on  this 
day  we  will  stand  for  what  is  good  in 
this  country,  a  pluralistic  society  en- 
compassing many  different  races, 
creeds,  ethnic  backgrounds.  This  is  the 
great  experiment  and  the  great  histor- 
ical hope  of  the  20th  and  the  21st  cen- 
tury. We  should  today  reaffirm  it. 

So  I  hope  that  we  listen  to  what  my 
good  friend,  the  Senator  from  Hawaii 
is  saying.  I  am  very  much  in  support 
of  assured  reparations  payments  be- 
ginning In  1991,  and  I  am  hopeful  that 
we  will  move  promptly  on  it. 

I  compliment  the  committee  for 
having  arrived  at  a  fair  solution  to  a 
difficult  problem. 

I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  express  my  support  for  the 
provision  in  the  committee-reported 
bill  which  would  establish  a  mecha- 
nism by  which  the  redress  payments 
that  Congress  approved  in  enacting 
the  Civil  Liberties  Act  of  1988  would 
actually  be  made  to  the  Intended  bene- 
ficiaries. 

Mr.  President,  It  would  be  a  cruel 
irony  for  the  United  States,  having  fi- 
nally taken  action  to  redress  one  of 
our  Nation's  greatest  acts  of  injustice, 
to  fall  to  carry  out  the  commitment  it 
made  to  provide  partial  compensation 
for  their  pain  and  loss  of  liberty.  Mr. 
President,  each  day  we  delay  means 
that  fewer  and  fewer  Internees  are 
alive  to  accept  what  we  all  recognize  is 
merely  a  symbolic  gesture  at  best. 

Japanese-Americans  and  Aleutian  is- 
landers should  not  have  to  agonize  at 
the  end  of  each  fiscal  year  as  to 
whether  the  American  Government 
will  fulfill  its  commitment.  These  citi- 


zens need  to  know  that  we  will  meet 
our  commitment,  year  after  year,  until 
the  obligation  has  been  satisfied.  The 
committee  provisions  are  designed  to 
ensure  that  we  do  meet  that  commit- 
ment. 

This  episode  In  American  history 
should  never  have  happened.  It  is  our 
responsibillty  to  set  the  record 
straight  and  the  way  to  do  that  is  by 
supporting  the  committee's  efforts. 
The  tarnish  on  our  Constitution  can 
never  be  completely  removed  but  our 
actions  today  can  go  a  long  way 
toward  showing  that  our  words  are 
consistent  with  our  deeds. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  In  support  of  the  committee 
amendment  relating  to  Americans  of 
Japanese  ancestry  who  were  Interned 
by  the  United  States  Government 
during  World  War  II.  and  the  motion 
to  waive  provisions  of  the  Budget  Act. 

I  was  the  principal  sponsor  of  the 
authorizing  legislation,  S.  1009,  which 
passed  the  Senate  in  April  1988  by  a 
vote  of  69  to  27.  That  bill,  which  was 
cosponsored  by  74  other  Senators,  was 
intended  to  repair  one  of  the  most  no- 
torious violations  of  civU  liberties  In 
our  Nation's  history— the  Incarcer- 
ation for  periods  of  up  to  4  years, 
without  trial  or  hearing,  of  some 
120.000  native-born  American  citizens 
and  permanent  alien  residents  of  Japa- 
nese ancestry.  SimunarUy  removed 
from  their  homes  on  the  west  coast  in 
1942,  they  lost  everything— their  liveli- 
hoods, real  and  personal  property, 
educational  and  career  opportunities. 
Today,  the  Federal  Government's  war- 
time action  is  viewed  as  a  blot  on  our 
Nation's  generally  good  record  with  re- 
spect to  civil  liberties  and  human 
rights. 

S.  1009  and  its  House  companion. 
H.R.  442,  assumed  that  funds  for 
modest  compensatory  pas^ments  to  the 
surviving  former  internees  would  be 
made  available  in  fiscal  year  1990.  As 
finally  passed,  the  bill  provided  for  ap- 
propriations of  up  to  $500  million  per 
year,  with  payments  to  be  made  to  the 
oldest  surviving  internees  first. 

Earlier  this  summer,  the  House 
agreed  to  a  fiscal  year  1990  appropria- 
tion of  $50  million— 10  percent  of  the 
authorized  amount — enough  to  pay 
only  those  former  internees  who  are 
over  the  age  of  85.  The  Senate  Appro- 
priations Committee  declined  to  pro- 
vide any  funding  In  1990,  but  agreed  to 
make  these  compensatory  payments 
an  entitlement,  beginning  in  fiscal 
year  1991. 

Mr.  President,  while  I  was  deeply 
disappointed  that  the  Senate  failed  to 
provide  even  a  token  amount  of  fund- 
ing In  fiscal  year  1990.  I  am  hopeful 
that  the  Appropriations  Committee 
amendment  will  result  In  the  prompt 
payment  of  compensation  to  those  in- 
ternees who  are  still  alive,  starting 
next  year. 
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Prompt  funding  of  the  Civil  Liber- 
ties Act  is  crucial  because  200  former 
internees  are  dying  every  month— 
2,400  a  year.  If  Congress  fails  to  keep 
the  promise  it  made  in  1988,  many  in- 
ternees now  aged  70  to  106,  will  never 
see  the  official  national  apology  and 
token  compensation  provided  under 
our  bill. 

It  is  significant  to  note  that  Canada, 
following  our  lead,  enacted  similar  leg- 
islation to  benefit  Ctuiadians  of  Japa- 
nese ancestry  over  1  month  after 
President  Reagan  signed  the  Civil  Lib- 
erties Act  into  law  last  year.  To  date, 
about  one-half  of  the  approximately 
14.000  surviving  Canadian  internees 
have  received  benefits  under  the  legis- 
lation, while  not  one  United  States 
beneficiary  has  been  paid. 

Last  year,  we  proved  that  the  United 
States  is  such  a  great  Nation  that  it 
can  acknowledge  its  errors  and  seek  to 
make  right  a  grave  injustice.  This 
year,  we  must  follow  through  on  that 
commitment.  Therefore.  I  urge  that 
this  point  of  order  be  defeated,  and 
that  the  Senate  adopt  the  Appropria- 
tions Committee  amendment. 

Mr.  REID.  Mr.  President,  I  rise 
today  in  support  of  waiving  the  budget 
to  provide  needed  funds  in  fiscal  year 
1991.  under  the  provisions  of  the  ap- 
propriations bill  before  us  to  fulfill 
our  promise  to  provide  reparations  to 
those  Americans  of  Japanese  descent 
who  were  interned  during  World  War 
II. 

That  internment  is  a  wound  that 
Japanese-Americans  have  had  to 
endure  for  many,  many  years.  And 
indeed,  it  has  been  a  wound  on  the 
body  of  all  Americans,  because  it  ex- 
emplifies what  can  happen  to  our 
rights  if  we  are  not  vigilant. 

As  you  know,  the  relocation  and  in- 
ternment during  World  War  II  violat- 
ed constitutional  rights  including  the 
denial  of  due  process  of  law,  arrest 
without  probable  cause  and  detention 
without  trial.  It  included  unlawful 
searches,  and  the  loss  of  property  and 
Jobs,  as  well  as  freedom.  Equal  protec- 
tion under  the  law  was  denied  based 
solely  on  racist  grounds.  And  the  Su- 
preme Court  failed  in  its  duty  to  pro- 
tect the  rights  of  Japanese-Americans. 
This  failure  is  a  wound  we  all  bear. 

But  the  internment  did  not  defeat 
the  spirit  of  the  Japanese-American 
community.  Many  men  volunteered 
for  the  military,  including  my  col- 
leagues Senators  Daniel  Inouye  and 
Spark  Matsunaga.  They  fought  with 
the  famous  442d  Regiment,  the  entire- 
ly Japanese-American  military  unit 
which  has  been  called  the  most  highly 
decorated  unit  In  the  history  of  Ameri- 
can fighting  forces.  Included  among 
the  awards  earned  by  the  imit  is  a 
Medal  of  Honor.  52  Distinguished 
Service  Crosses,  560  Silver  Stars,  5,200 
Bronze  Stars,  and  over  9,400  Purple 
Hearts.  Other  Japanese-Americans 
fought  in  other  units  including  the 


military  intelligence  service.  Their 
service  stands  as  testimony  of  their  pa- 
triotism. 

These  brave  men  fought  to  preserve 
the  ideals  of  American  constitutional 
government,  in  spite  of  the  injustice  of 
the  internment  and  relocation.  And 
since  the  war  they  have  fought  in  the 
finest  tradition  of  America  to  secure 
the  rights  of  all  individuals. 

They  have  also  fought  to  overcome 
the  injustice  and  indignity  of  the  in- 
ternment. To  heal  the  wound.  With 
the  passage  of  last  year's  bill,  justice 
was  won,  the  wound  is  healing.  With 
the  passage  of  the  State,  Justice,  Com- 
merce appropriations  bill  before  us 
our  pledge  will  have  been  fulfilled. 

But  I  must  add  that  although  the 
wound  is  healing,  a  scar  remains— and 
it  should  remain.  It  must  serve  as  a  re- 
minder to  us  that  our  Constitution  is 
only  a  yellowed  piece  of  parchment 
unless  we  are  committed  to  the  pre- 
cepts it  outlines.  It  is  only  words 
unless  we  act  to  prevent  the  violation 
of  rights  of  whatever  group  is  impopu- 
lar  at  the  moment.  Together  we  must 
work  to  ensure  that  such  racism,  such 
injustice,  shall  not  happen  again. 

Mr.  President,  I  urge  my  colleagues 
to  approve  the  pending  budget  waiver. 


JAPANESE  INTERNMENT— A  PIECE  OF  COLORADO'S 
PAST 

Mr.  WIRTH.  Mr.  President,  the 
issue  of  reparations  for  Japanese- 
Americans  who  were  unjustly  interned 
during  World  War  II  is  not  a  matter  of 
indifference  in  Colorado.  In  fact,  this 
issue  has  deep  significance  in  my 
State. 

Colorado  was  selected  as  a  host 
State  for  the  internment  of  loyal  Jap- 
anese-Americans, and  as  a  result,  him- 
dreds  of  Japanese-American  families 
were  interned  at  the  Amachi  Camp  lo- 
cated in  eastern  Colorado,  near 
present-day  Lamar.  And  Colorado's 
courageous  Governor,  Ralph  Carr, 
risked  public  condemnation  by  oppos- 
ing the  internment  as  a  gross  violation 
by  the  Federal  Government  of  consti- 
tutional rights.  Although  Governor 
Carr's  political  career  ended  with  his 
principled  stand,  his  memory  as  a 
champion  of  civil  rights  is  revered  in 
Colorado  today. 

Another  Coloradan,  Minoru  Yasui. 
rose  to  challenge  the  constitutionality 
of  the  internment  program  at  an  early 
age,  and  his  fight  continued  until  his 
death  in  1986.  Min  was  another  great 
champion  of  civil  rights  in  Colorado, 
and  I  think  today's  debate  would  not 
be  complete  without  some  reference  to 
his  long  fight  in  the  Federal  courts.  I 
would,  therefore,  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  a 
copy  of  correspondence  I  have  recent- 
ly sent  to  Attorney  General  Thorn- 
burgh  on  Min's  case. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Washington,  DC,  July  4. 1989. 
Hon.  Richard  Thornburgh, 
Attorney  General,   Department  of  Justice, 
Washington,  DC. 
Dear  Mr.  Attorney  General:  I  am  writ- 
ing to  bring  your  attention  to  a  case  that 
has  very  special  meaning  for  many  Japanese 
Americans,  and  for  the  people  of  Colorado: 
the  Minoru  Yasui  case. 

Minoru  Yasui  died  in  November,  1986, 
after  a  very  long  and  distinguished  career  as 
an  attorney  and  community  leader  in 
Denver.  Colorado.  Min  served  as  the  Execu- 
tive Director  of  the  Denver  Commission  on 
Community  Relations,  was  a  founding 
member  of  many  civic  organizations,  includ- 
ing the  Urban  League  of  Denver.  Denver 
Native  Americans  United,  the  Japanese 
American  Citizens  League,  and  the  Latin 
American  Research  and  Service  Agency.  He 
was  also  Chairman  of  the  Colorado  State 
Advisory  Committee  to  the  U.S.  Commission 
on  Civil  Rights. 

A  long  standing  champion  of  civil  rights. 
Min  is  chiefly  remembered  outside  of  Colo- 
rado for  the  courageous  stand  he  took  in 
1942  when  he  deliberately  violated  a  mili- 
tary curfew  in  protest  against  the  forced  re- 
moval and  incarceration  of  loyal  Japanese 
American  citizens  during  World  War  IL  Min 
was  arrested,  tried  and  found  guilty  of  vio- 
lating the  curfew.  He  spent  nine  months  in 
an  8x10  cell  In  solitary  confinement. 

In  1943.  the  U.S.  Supreme  Court  upheld 
Min's  conviction,  holding  that  racially  dis- 
criminatory measures  can  be  sustained 
when  justified  by  expressions  of  "military 
necessity  "  or  national  security.  The  Court's 
rulings  in  Hirabayashi  (1943)  and  Kore- 
matsu  (1944)  relied  on  the  same  reasoning. 

Although  many  contemporary  legal  schol- 
ars have  criticized  the  reasoning  of  the 
Yasul-Hirabayashi-Korematsu  line  of  cases, 
they  still  represent  the  Court's  last  word  on 
the  constitutional  questions  raised  by  the 
internment  of  loyal  Japanese  Americans 
during  World  War  II. 

Min  continued  his  fight  to  overturn  his 
conviction.  As  late  as  1981.  Min  and  his  law- 
yers uncovered  evidence  suggesting  that  his 
conviction  was  based  on  falsified  informa- 
tion and  fraudulent  evidence.  Min  peti- 
tioned the  federal  court  in  Oregon  to  reopen 
his  case  in  1984. 

The  Justice  Department  reacted  by  retro- 
actively dropping  the  criminal  charges  that 
had  originally  been  filed  against  him,  thus 
undercutting  the  foundation  for  Min's  case. 
Consequently,  the  federal  appeals  court  re- 
fused to  reopen  the  case,  and  Min  died 
before  he  could  take  his  case  to  the  U.S.  Su- 
preme Court. 

Min's  family— and  a  host  of  civil  rights  or- 
ganlzatlons— tried  to  get  the  Court  to  hear 
the  merite  of  Min's  case  in  order  to  reverse, 
or  at  least  modify,  the  Yasui-Hlrabayashl- 
Korematsu  line  of  rulings.  Min's  untimely 
death,  and  the  federal  prosecutor's  refusal 
to  sanction  the  government's  original  crimi- 
nal charges  mooted  the  matter. 

As  you  know.  P»resldent  Reagan  and  Con- 
gress acted  In  the  100th  Congress  to  pass  a 
reparations  bill  aimed  at  rectifying  the  Ills 
associated  with  the  Internment  of  Japanese 
Americans  during  World  War  II.  Both  the 
Executive  and  the  Legislative  branches  of 
our  government  have,  therefore,  acted  to 
honor  the  memory  of  loyal  cltiMns  like  Min, 
Americans  who  not  only  fought  and  died 
during  World  War  II,  but  who  worked  tire- 
lessly to  preserve,  protect  and  defend  the 
constitutional  freedoms  we  all  enjoy  today. 
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Many  of  Min's  close  friends— and  people 
throughout  Colorado  consider  themselves  to 
be  just  that— have  approached  me  about  the 
possibility  of  reopening  Min's  case  or  at 
least  securing  an  official  statement  from  the 
Department  of  Justice  on  the  constitutional 
issues  raised  therein. 

I  know  that  many  Coloradans  would  ap- 
preciate your  looking  into  the  history  of 
this  unusual  case,  and  would  be  interested 
In  knowing  whether  there  is  anything  you 
can  do  as  the  nation's  chief  law  enforcement 
official  to  address  the  Issues  Min  sought  to 
have  re-adjudicated  by  the  U.S.  Supreme 
Court. 

Min's  memory,  and  his  many  years  of 
good  work  for  the  people  of  his  community, 
are  deeply  revered  by  Coloradans.  Your  ex- 
pression of  Interest  would,  therefore,  be 
most  welcomed. 

With  best  wishes. 
Sincerely  yours, 

Timothy  E.  Wirth. 

Mr.  WILSON.  Mr.  President,  it  is 
very  difficult  to  add  to  the  eloquence 
of  the  statements  made  by  my  dear 
friend  from  Hawaii,  Senator  Inouye, 
and  others  here  in  the  Chamber. 

I  think  the  choice  before  us  is  clear, 
and  this  Nation  must  honor  its  com- 
mitment and  waive  the  Budget  Act  to 
right  the  terrible  injustice  that  was 
visited  upon  loyal  Americans  of  Japa- 
nese ancestry. 

It  is  difficult.  Mr.  President,  if  not 
impossible  to  compensate  for  the  pain, 
the  suffering,  for  the  incalculable  an- 
guish, because  the  compensation  we 
passed  into  law  last  year  can  never 
make  whole  the  extreme  pains  of  this 
troubled  period  in  our  history. 

The  first  call  upon  a  nation,  Mr. 
President,  is  that  it  honor  its  just  obli- 
gations. This  is  a  just  obligation,  an 
effort  on  behalf  of  the  United  States, 
some  45  years  late,  to  make  an  apology 
to  loyal  Americans  and  to  make  right 
an  injustice.  In  that  respect,  this  must 
be  a  high  priority,  one  that  we  were 
late  in  recognizing,  so  that  this  debt 
can  be  paid. 

There  are  certain  lessons  in  human 
history  that  future  generations  should 
be  reminded  of  and  for  that  reason. 
Mr.  President,  we  cannot  close  this  sad 
chapter  in  our  history,  because  we 
should  not  forget.  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  if  we 
have  a  referendum  at  any  time  on 
Danny  Inouye.  record  me.  please,  as 
voting  in  the  affirmative.  Nobody  has 
more  affection  and  respect  for  Danny 
Inouye  and  Spark  Matsunaga  than  I 
do.  But  that  is  not  the  point. 

Neither  is  it  the  point  for  people  to 
get  up  and  remonstrate  against  the  ac- 
tions taken  by  their  Government, 
most  of  them  before  they  were  bom.  I 
was  bom  then,  Mr.  President,  and  I  re- 
member those  days.  To  be  critical  of 
Franklin  Roosevelt  for  doing  what  the 
intelligence  community  told  him  that 
he  absolutely  must  do  is  a  little  bit  far- 
fetched. 

Also  farfetched,  Mr.  President,  is  the 
suggestion  made  here  this  morning 
that  this  Congress  has  some  sort  of  a 


self-assigned  nobility  for  having  voted 
for  this  reparation.  Not  so. 

Mr.  President,  the  U.S.  Government 
has  not  ignored  the  suffering  that  oc- 
curred as  a  result  of  the  relocation  and 
internment  during  the  war.  The  Gov- 
ernment has  officially  recognized  that 
much  unjustified  personal  hardship 
was  caused.  Previous  Congresses, 
Presidents,  and  Attorneys  General 
have  taken  steps  to  acknowledge  and 
compensate  Japanese-Americans  for 
the  injuries  they  suffered. 

In  1948,  Congress  enacted  the  Amer- 
ican-Japanese Claims  Act,  which  au- 
thorized compensation  for  any  claim 
for  damages  to  or  loss  of  real  or  per- 
sonal property  as  "a  reasonable  natu- 
ral consequence  of  the  evacuation  or 
exclusion  of"  persons  of  Japanese  an- 
cestry as  a  result  of  governmental 
action  during  World  Wau-  II.  The  act 
was  subsequently  amended  to  liberal- 
ize its  compensation  provisions. 

Under  the  amended  act,  the  Justice 
Department  ultimately  settled  26,568 
claims,  many  of  which  involved  claims 
presented  by  family  groups  rather 
than  individual  claimants.  It  is  safe  to 
conclude  that  of  the  120,000  evacuees, 
most  submitted  claims  under  the 
American-Japanese  Claims  Act  and  re- 
ceived compensation.  A  total  of  over 
$37  million  was  paid  in  compensation 
pursuant  to  this  act.  And  that  was 
back  when  a  dollar  was  worth  closer  to 
a  dollar. 

The  American-Japanese  Claims  Act 
did  not  include  every  item  of  damages 
that  was  or  could  have  been  suggested. 
It  did,  however,  address  the  hardships 
visited  upon  persons  of  Japanese  an- 
cestry in  a  comprehensive,  considered 
manner,  taking  into  account  individual 
needs  and  losses.  This  effort  to  correct 
injustice  to  individuals  was  in  keeping 
with  our  Nation's  best  tradition  of  in- 
dividual rather  than  collective  re- 
sponse, and  it  was  more  contempora- 
neous with  the  injuries  to  the  claim- 
ants than  would  be  any  payments  at 
this  late  date. 

Mr.  President,  in  1956.  Congress  con- 
sidered legislation  that  challenged  the 
adequacy  of  the  claims  settlements 
provided  pursuant  to  the  1948  act.  The 
bill  would  have  liberalized  the  relief 
provisions  of  the  act  by  granting  ex- 
panded compensation  for  certain 
losses.  Congress  specifically  rejected 
the  proposal  because  it  "would  sub- 
stantially reopen  the  entire  project." 
(H.R.  Rept.  1809.  84th  Cong..  2d  sess.. 
9(1956).) 

Mr.  President,  nothing  has  changed 
since  that  time  to  justify  this  supple- 
mental payment  to  those  who  were  re- 
located. The  results  of  the  settlement 
process  under  the  act,  long  since  com- 
pleted, deserve  to  be  accepted  as  a  fair 
resolution  of  the  claims  involved.  If  it 
was  inadequate,  those  inadequacies 
can  and  should  be  determined  and  re- 
solved by  the  courts— not  the  Con- 
gress. 


In  1972.  Congress  amended  the 
Social  Security  Act  so  that  Japanese- 
Americans  over  the  age  of  18  would  be 
deemed  to  have  earned  and  contribut- 
ed to  the  Social  Security  system 
during  their  detention.  The  Federal 
civil  service  retirement  provisions  were 
amended  in  1978  to  allow  Japanese- 
Americans  credit  for  the  time  spent  in 
detention  after  the  age  of  18. 

Mr.  President,  what  we  hear  today 
are  very  eloquent  declarations  about 
mistakes  that  were  made.  Mistakes  are 
made,  I  guess,  in  every  war. 

But,  Bill  Prenzel  over  at  the  House 
of  Representatives,  a  couple  of  years 
ago  summed  up  this  issue  perfectly 
when  he  said: 

The  committee  is  asking  us  to  purge  our- 
selves of  somebody  else's  guilt  with  another 
generation's  money. 

That  is  about  the  size  of  it.  I  will  say 
again  I  was  reluctant  to  stand  here 
today  and  make  the  point  of  order  I 
am  at>out  to  make  because  of  my  affec- 
tion for  Danny  and  for  Spark,  but  I 
think  the  clean  way  to  do  it.  is  for  the 
Senate  to  demonstrate  that  it  knows 
what  it  is  doing  and  why  it  is  doing  it. 

Mr.  President,  there  are  a  lot  of 
people  that  we  could  get  up  and  make 
emotional  comments  about  for  whom 
we  have  not  created  an  entitlement. 
How  about  the  veterans,  who  are  wait- 
ing for  hospital  beds?  They  wait  for 
the  availability  of  discretionary  funds. 
We  have  not  created  an  entitlement 
for  research  to  help  babies  bom  with 
AIDS.  They  wait  for  the  availability  of 
discretionary  funds.  These  payments 
we  are  funding  today  are  exactly  what 
Bill  Frenzel  said.  They  were,  an  at- 
tempt to  "purge  ourselves  of  some- 
body else's  guilt  with  another  genera- 
tion's money." 

Mr.  President.  I  make  the  point  of 
order  that  the  committee  amendment 
on  page  41.  lines  4  to  10,  creates  a  new 
entitlement  for  a  fiscal  year  for  which 
there  is  no  budget  resolution  and 
thereby  violates  section  303(a)  of  the 
Budget  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  my  distinguished  colleague, 
the  Senator  from  Hawaii  and  myself  I 
move  under  section  904  of  the  Budget 
Act  to  waive  section  303(a)  of  the 
Budget  Act.  I  am  most  grateful  to  the 
Senator  from  North  Carolina,  not  re- 
quiring a  rollcall  on  this  motion  to 
waive;  is  that  correct? 

Mr.  HELMS.  I  thought  it  was  auto- 
matic. 

Mr.  HOLLINGS.  WeU.  I  do  not  in- 
terpret the  rules  but — - 

The  PRESIDING  OFFICER.  It  is 
not  automatic. 

Mr.  HOLLINGS.  Does  the  Senator 
want  a  rollcall? 

Mr.  HELMS.  I  think  we  should.  Sen- 
ator. 
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Mr.  HOLLINGS.  Final  passage?  Or 
on  this  my  colleague  wants  a  rollcall? 

Mr.  HELMS.  I  already  notified  Mr. 
Greene  I  would  not  require  a  rollcall 
on  final  passage. 

Mr.  HOLUNGS.  I  appreciate  that 
very  much.  If  anybody  else  wants  to 
have  a  rollcall  on  final  passage  please 
let  us  know  because  we  do  not  know  of 
any  request  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  the  ques- 
tion occurs  on  the  motion  to  waive  sec- 
tion 303(a)  of  the  Budget  Act. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  A 
simple  majority  is  required  to  waive 
section  303(a).  The  yeas  and  nays  have 
been  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  The 
chairman  of  the  Budget  Committee 
may  wish  to  be  heard.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  There 
being  no  further  debate,  the  question 
Is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Carolina.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  would  vote  "yea." 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Vermont 
[Mr.  Jeffords],  and  the  Senator  from 
Texas  [Mr.  Gramm]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  aimounced.  yeas  74. 
nays  22.  as  follows: 

[Rollcall  Vote  No.  219  Leg.] 
YEAS— 74 


Adams 

Cochran 

Fowler 

BentMti 

Cohen 

Glenn 

BIden 

Cranston 

Gore 

Bincmmui 

D'Amato 

Gorton 

Boren 

Daschle 

Graham 

Bomhwitz 

DeConcini 

Harkin 

Bndley 

Dixon 

Hatch 

Breaux 

Dodd 

Hatfield 

Bryui 

Dole 

Heinz 

Bumpers 

Domenici 

HoUlngs 

Burdick 

Durenberger 

Inouye 

Byrd 

Exon 

Johnston 

Chafee 

Ford 

Hasten 

Kennedy 

Mitchell 

Sanford 

Kerrey 

Moynihan 

Sarbanes 

Kerry 

Murkowski 

Sasser 

Kohl 

Nunn 

Simon 

Lautenberg 

Packwood 

Simpson 

Leahy 

Pell 

Specter 

Levin 

Pryor 

Stevens 

Lleberman 

Reid 

Thurmond 

Lugar 

Riegle 

Warner 

McCIure 

Robb 

Wilson 

Metzenbaum 

Rockefeller 

Wirth 

Mikulski 

Rudman 
NAyS-22 

Baucus 

HeHin 

Nickies 

Bond 

Helms 

Pressler 

Burns 

Humphrey 

Roth 

Coats 

Kassebaum 

Shelby 

Conrad 

Lott 

Symms 

Danforth 

Mack 

Wallop 

Gam 

McCain 

Grassley 

McConnell 

NOT  VOTING- 

-4 

Armstrong 

Jeffords 

Gramm 

Matsunaga 

So  the  motion  to  waive  the  Budget 
Act  with  respect  to  consideration  of 
the  committee  amendment  on  page  41 
was  agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  4  1 , 
LINES  4  THROUGH  10 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  on  page  41.  lines  4 
through  10.  Is  there  any  further 
debate? 

The  excepted  committee  amendment 
was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  excepted  committee  amendment 
was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  HOLLINGS.  Mr.  President,  we 
can  clear  quite  a  few  amendments  but 
we  have  two  that  will  require  votes.  As 
I  understand  the  Senator  from  Penn- 
sylvania, he  will  agree  to  a  20-minute 
time  limit. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  18, 
LINES  4  THROUGH  16 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  question 
now  is  on  agreeing  to  the  amendment 
on  page  18,  lines  4  through  16.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  excepted  committee  amendment 
was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  excepted  committee  amendment 
was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  worked  our  best  for  as  little  in- 
convenience to  Senators  as  possible. 
The  Senator  from  Pennsylvania  has 
agreed  to  a  20-minute  time  agreement 
on  his  amendment.  The  Senator  from 
Alabama  [Mr.  Shelby]  is  now  confer- 


ring with  the  Senator  from  New 
Mexico  to  see  if  we  can  have  a  time 
limit  on  that  amendment.  Other  than 
those  two,  there  is  still  a  question 
about  a  final  passage  vote.  I  thought 
we  might  have  cleared  that. 

Mr.  RUDMAN.  If  the  Senator  will 
yield,  I  thought  we  had  cleared  no 
vote  on  final  passage  but  there  has 
been  a  question  raised.  In  the  next  15 
or  20  minutes  I  hope  to  have  an 
answer. 

Mr.  HOLLINGS.  By  the  time  we 
vote  then  on  the  amendment  of  the 
distinguished  Senator  from  Pennsylva- 
nia, we  will  know. 

AMENDMENT  NO.  899 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
899. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21.  line  3.  strike  •$137,034,000" 
and  insert  "$162,034,000": 

On  page  21.  line  4.  strike  "$5,000,000"  and 
insert  '$30,000,000  for  construction";  and 

On  page  28.  line  18.  strike  "$401,332,000" 
and  insert  "$263,832,000". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  has  no  budget  impact. 

I  have  10  minutes  and  I  would  like 
my  10  minutes  to  start  from  the  time 
there  is  order. 

Mr.  HOLLINGS.  Will  the  distin- 
guished Senator  yield  and  let  us  get  an 
agreement.  I  ask  unanimous  consent 
that  time  on  this  particular  amend- 
ment be  limited  to  20  minutes,  with  10 
minutes  on  a  side,  with  no  second- 
degree  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  seeks  to  transfer  funds  for 
holding  Federal  prisoners  after  convic- 
tion, for  holding  Federal  prisoners 
before  trial.  There  is  no  budget 
impact.  This  does  not  violate  or  deal 
with  the  drug  agreement  because  it 
applies  to  all  Federal  prisoners.  Tech- 
nically, Mr.  President,  it  is  necessary 
to  transfer  $138  million  from  prison 
construction  in  order  to  get  $25  mil- 
lion for  the  U.S.  Marshals  Service,  al- 
though both  are  for  construction  be- 
cause one  is  calculated  at  55  percent  in 
outlays  and  one  is  calculated  at  10  per- 
cent in  outlays.  When  both  are  for 
prison  construction,  Mr.  President, 
that  obviously  makes  no  sense.  And 
the  marshals'  program  doubtless  has  a 
bigger  outlay  ratio  because  it  deals 
with  renovation. 
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So  I  think  dollar  for  dollar  this  will 
work  out  so  there  are  really  no  differ- 
ences. But  on  the  mathematics  it  has 
to  be  scored  as  I  have  just  represented. 

Mr.  President,  there  are  many  Fed- 
eral prisoners  held  pretrial  in  State  fa- 
cilities which  causes  massive  over- 
crowding. In  Philadelphia  for  exam- 
ple, there  are  Federal  prisoners  de- 
tained. In  Pittsburgh,  for  example, 
there  are  spaces  for  Federal  prisoners. 

That  means  we  cannot  hold  in  those 
facilities  people  who  ought  to  be  de- 
tained for  State  crimes.  State  convic- 
tions. This  is  very  important  because  if 
you  deal  with  just  150  spaces,  and  you 
deal  with  career  criminals  who  are 
known  to  commit  as  many  as  700 
crimes  a  year,  when  you  deal  with  150 
prisoners  you  are  dealing  with  100,000 
crimes. 

I  regret  the  necessity  for  advancing 
this  amendment  on  a  Friday  afternoon 
at  1:20.  But  this  issue  of  prison  con- 
struction is  something  that  this  Sena- 
tor has  worked  on  for  the  last  9  years. 
I  have  tried  to  get  this  worked  out 
with  the  managers  and  cannot,  al- 
though we  have  been  discussing  it  for 
many  days,  and  therefore  I  am  taking 
this  issue  to  a  rollcall  vote. 

It  is  simply  unfair  when  you  have 
Federal  prisoners  taking  up  space  in 
State  facilities  which  adds  to  State 
crime.  We  are  supposed  to  be  putting 
up  $1.4  billion  on  prisons  and  part  of  it 
ought  to  go  to  pretrial  detention  so 
the  Federal  Government  pays  for  Fed- 
eral prisoners. 

I  reserve  the  remainder  of  my  time. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  The  distinguished 
Senator  from  Pennsylvania  is  a 
member  of  our  committee,  a  very  valu- 
able member,  and  certainly  a  leader  on 
the  Judiciary  Committee  itself  with 
respect  to  Federal  prisons.  He  has 
worked  long  and  hard  for  State  and 
local  facilities,  and  we  need  them  in 
South  Carolina  as  well  as  Pennsylva- 
nia. 

The  fact  of  the  matter  is,  though 
the  Federal  need  for  prison  beds  is 
even  greater  than  the  local  and  State. 
Federal  prison  facilities  have  what  you 
call  165  percent  oversaturation.  The 
State  systems  have  135  percent.  So  the 
problem  is  great  at  the  State  level,  but 
the  amendment  addresses  not  con- 
struction at  all.  It  is  a  cooperative 
agreement  program  that  we  have  with 
the  States  that  is  made  with  the  U.S. 
Marshals  Service.  And  to  give  you 
some  idea  and  flavor  for  this,  to  keep 
prisoners  who  are  awaiting  trial,  this  is 
mainly  in  the  county  detention  facili- 
ties. The  CAP  Program  is  designed  to 
assist  only  those  facilities  that  are  es- 
sential to  support  the  Federal  courts. 
It  is  not  to  cover  the  cost  of  housing 
local  and  State  prisoners. 


Program  funding  and  staff  resources 
are  limited  and,  accordingly,  construc- 
tion and  expansion  projects  are  re- 
stricted to  areas  where  the  Marshals 
Service  is  encountering  difficulties  in 
obtaining  adequate  detention  space  for 
Federal  prisoners.  And  by  fully  fund- 
ing the  President's  request  for  the  Co- 
operative Agreement  Program,  we  are 
supporting  awards  like  Providence,  RI, 
with  $1  million;  Akron,  OH,  $600,000; 
Columbus,  $300,000;  Grand  Rapids.  $1 
million;  Oxford,  $500.0000;  Louisville, 
KY,  $500,000;  Madison,  WI.  $250,000. 

You  see,  in  that  cooperative  agree- 
ment there  are  minimal  amounts 
given.  It  is  done  based  on  greatest 
need  by  the  U.S.  Marshals  Service.  It 
is  not  any  kind  of  $25  million  for  750 
beds  in  one  State.  Look  what  the  Sen- 
ator from  Pennsylvania  really  does. 
We  are  trying  our  dead  level  best  to 
leap  forward  in  the  construction  of 
prison  facilities  so  we  can  take  care  of 
our  own  and  will  not  have  to  detain 
them  in  your  county  facilities. 

Incidentially,  there  is  a  surprising 
coincidence  here.  This  bill  before  us 
now  has  two  Federal  Prison  complexes 
in  it,  which  the  Bureau  of  Prisons  has 
requested,  one  complex  in  Colorado 
and  one  where?  In  eastern  Pennsylva- 
nia, Montgomery,  PA,  at  the  Allen- 
wood  site.  What  would  happen  if  this 
amendment  passes?  We  would  cut  that 
Federal  complex  in  eastern  Pennsylva- 
nia, which  is  actually  three  prisons— a 
maximum,  medium,  and  minimum— 
and  which  will  hold  1,950  beds,  in 
order  for  him  to  get  his  720  beds  for  a 
State  and  local  facility. 

Another  point  about  this  is  that  it  is 
not  part  of  the  drug  agreement.  Under 
the  leadership  agreement,  we  are 
going  to  be  forced  to  table  this  amend- 
ment because  it  is  not  within  the 
agreement.  We  put  every  dollar  that 
was  requested  by  the  President  under 
this  cooperative  agreement  program- 
$5  million  in  this  bill  and  $10  million 
more  in  the  drug  amendments.  But, 
back  to  this  amendment,  I  do  not  want 
to  say  you  cut  your  nose  off  to  spite 
your  face,  but  I  can  tell  you  for  720 
beds,  much,  much  later  you  are  going 
to  lose  what  we  are  trying  to  do  for 
Pennsylvania. 

We  recognize  the  problem  there  and 
in  other  parts  of  the  country.  The 
1,950  bed  complex  has  already  been 
approved  without  an  earmark  in  the 
Bureau  of  Prisons  budget  right  this 
minute.  But,  that  is  where  he  is  going 
to  transfer  all  of  that  money  out. 

I  reserve  the  balance  of  my  time. 

I  yield  to  our  ranking  member 
before  I  move. 

Mr.  RUDMAN.  I  thank  the  chair- 
man. 

Mr.  President,  the  Senator  from 
South  Carolina  has  said  it  all.  But  the 
real  issue  that  we  are  faced  with 
here— I  am  not  saying  we  might  have 
worked   it  out  otherwise— the   thing 


that  really  makes  it  impossible  is  the 
different  spend-out  rates. 

Whether  the  Senator  from  Pennsyl- 
vania, my  good  friend,  agrees  or  not. 
the  Congressional  Budget  Office  ad- 
vises us  to  get  this  $25  million  that  he 
wants  for,  I  am  sure  a  very  legitimate 
purpose,  requires  a  transfer  of  $137 
million  of  budget  authority  for  the 
prison  account. 

People  might  wonder  why  that  is. 
The  why  is  very  simple.  We  have  to 
put  a  lot  of  budget  authority  in  this 
prison  account.  But  it  spends  out  at  a 
very  low  rate,  about  10  percent,  where- 
as the  Cooperative  Agreement  Pro- 
gram spends  out  at  a  higher  rate, 
roughly  50  percent.  So  we  have  to 
cancel  137  to  get  25. 

No.  2,  to  the  extent  that  we  can  com- 
plete this  enormous  prison  building 
program  that  the  Senator  from  South 
Carolina  and  the  Senator  from  New 
Hampshire  have  been  working  on  now 
for  3  years,  to  the  extent  we  can  do 
that,  we  are  going  to  take  the  pressure 
off  local  and  State  prisons  to  house 
Federal  detainees. 

For  that  reason,  I  must  very  regret- 
tably—and I  am  not  happy  about  it — 
but  I  am  going  to  have  to  join  my 
friend  from  South  Carolina  in  moving 
to  table  this  at  the  appropriate  time. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  The  Senate  is  not  in 
order.  

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  SPECTER.  How  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  Six 
minutes  thirty-two  seconds. 

Mr.  SPECTER.  Mr.  President.  I 
have  listened  to  the  argument— Btr. 
President,  can  we  have  order?  We  are 
trying  to  have  a  short  time  agreement, 
but  it  is  very  hard  to  make  this  argu- 
ment if  the  Senate  is  not  in  order.  We 
only  have  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  SPECTER.  Mr.  President,  I  am 
at  a  loss  to  understand  the  arguments 
which  have  been  advanced  in  opposi- 
tion to  this  amendment.  When  the  dis- 
tinguished Senator  from  New  Hamp- 
shire talks  about  the  differences  in 
spend-out,  it  just  does  not  make  any 
sense  if  they  are  Federal  prisons  to 
hold  prisoners  after  conviction  or  if 
they  are  State  prisons  to  hold  Federal 
prisoners  t)efore  conviction. 

The  spend-out  is  the  same,  and  CBO 
cannot  justify  one  at  55  percent  and 
one  at  10  percent.  That  is  another  part 
of  the  mysticism  of  CBO.  But  I  think 
it  is  fair  and  accurate  to  say  that  the 
spend-out  will  in  reality  be  about  the 
same.  Whatever  the  figures  are.  how- 
ever, we  have  adjusted  them  so  there 
is  no  budget  difference. 
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When  the  distinguished  Senator 
from  South  Carolina  talks  about  an- 
other prison  facility  in  Pennsylvania,  I 
have  to  disagree  with  him.  My  face 
and  my  nose  are  not  an  issue,  thank- 
fully. 

WhaX  is  really  involved  here  is  a 
Federal  responsibility  to  hold  Federal 
prisoners  before  trial.  Right  now  in 
my  State,  and  in  the  Senator's  State 
from  South  Carolina,  the  Federal  Gov- 
ernment is  not  discharging  that  re- 
sponsibility. We  have  many  Federal 
prisoners  awaiting  trial  in  State  facili- 
ties in  Pennsylvania,  and  for  every  150 
of  these  detainees,  it  amounts  to  more 
than  100,000  crimes  a  year. 

We  have  a  lot  of  money  in  this  bill. 
We  have  a  lot  of  money  up  for  prison 
construction— a  total,  if  you  go 
through  all  of  it,  of  $1.4  billion.  There 
is  absolutely  no  reason  why  we  cannot 
work  out  the  mathematics  to  provide 
25  measly  million  dollars  out  of  $1.4 
billion  to  move  ahead  with  this  U.S. 
marshals  program  which  will  not  be 
Just  for  Pennsylvania.  It  will  be  for 
the  whole  country  to  take  care  of  this 
Federal  responsibility. 

I  reserve  the  remainder  of  my  time. 

Mr.  ROLLINGS.  Mr.  President, 
right  to  the  point,  it  is  not  just  a  little 
mathematical  problem.  The  Congres- 
sional Budget  Office  Is  not  any  mysti- 
cism. Try  to  build  the  prison.  The  first 
thing  you  try  to  do  is  get  the  site  selec- 
tion studies.  Thereupon,  you  get  your 
environmental  impact  studies.  Then 
you  get  your  notification  for  the  con- 
tracts. A  year  has  passed.  But  if  you 
put  $1  billion  in  like  we  have,  and  get 
caught  up  on  prisons  by  the  second 
year— if  you  allow  it,  fine.  You  are 
really  moving  into  high  gear  and  you 
have  done  it  all. 

That  money  is  really  spent  out  on 
the  building  of  Federal  prisons.  That 
is  why  you  have  the  large  budget  au- 
thority. 

We  do  not  put  construction  money 
in  this  cooperative  agreement  for 
State  and  local  governments  to  expand 
bedspace  for  State  and  local  offenders. 
CAP  assists  State  and  local  govern- 
ments in  renovation,  upgrading,  ex- 
pansion, and/or  construction  of  deten- 
tion facilities.  In  return,  the  State  or 
local  government  guarantees  bedspace 
to  the  U.S.  Marshals  Service  for  a  pre- 
determined period  of  time. 

Now  all  of  a  sudden,  he  wants  to  get 
construction  for  his  own  little  prison 
for  720  beds  and  cancel  in  his  own 
backyard  1,950  beds,  which  would  take 
care  of  his  overcrowding  problem  and 
that  of  many  of  the  States  around 
him.  And  it  is  beyond  the  drug  agree- 
ment. I  retain  the  remainder  of  my 
time. 

Mr.  SPECTER.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Four 
minutes,  twenty-seven  seconds. 

Mr.  SPECTER.  The  distinguished 
Senator  from  South  Carolina  is  wrong. 


When  we  are  talking  about  a  prison  fa- 
cility for  720  beds,  he  is  talking  about 
Greene  County,  PA,  a  county  adjacent 
to  West  Virginia  and  to  Ohio.  The 
local  officials  will  not  be  financed  out 
of  Federal  money,  except  to  the 
extent  that  there  are  beds  reserved  for 
Federal  prisoners.  The  Greene  County 
officials  are  going  to  pay  for  the  vast 
majority  of  that  prison.  All  that  there 
will  be  a  Federal  responsibility  for  is 
the  limited  number  of  Federal  prison- 
ers who  will  have  beds  there. 

Now,  my  concern  about  this  issue 
was  triggered  by  Greene  County. 
When  I  took  a  look  at  what  was  hap- 
pening with  one  county  in  my  State, 
which  is  near  Pittsburgh,  where  there 
are  many  Federal  detainees  who  have 
had  spaces  in  the  State  prison,  I  saw 
that  the  problem  existed  nationwide. 
This  is  not  a  parochial  interest.  The 
amendments  and  bills  that  this  Sena- 
tor has  offered  over  the  course  of  the 
past  9  years  are  for  the  nationwide 
problem  of  prisons,  which  will  affect 
South  Carolina  as  well. 

Where  you  have  a  spend-out  rate  of 
10  percent,  which  is  not  being  used,  or 
if  the  spend-out  rate  is  55  percent,  let 
us  move  ahead  and  use  these  resources 
and  take  these  violent  criminals  off 
the  streets.  It  is  simply  unfair  for  the 
Federal  Government  to  put  this 
burden  on  the  States. 

Really,  Mr.  I»resident,  we  ought  to 
be  doing  it  very  differently.  The  whole 
problem  of  interstate  crime  and  career 
criminals  is  a  Federal  responsibility  as 
it  has  evolved  in  modem  times,  and 
there  ought  to  be  a  greater  Federal 
sharing  and  a  greater  Federal  contri- 
bution to  help  States;  but  that  is  not 
involved  here.  I  am  Just  saying  that 
the  States  ought  not  be  subsidizing 
the  Federal  Government.  That  is  the 
import  of  this  amendment,  and  it 
makes  good  sense  in  terms  of  law  en- 
forcement. It  may  not  make  good 
mathematics  for  CBO,  but  CBO  does 
not  conunit  crimes,  except  as  they  may 
mislead  us  on  the  real  facts  here— per- 
haps a  little  fraud.  That  is  not  the 
issue.  The  issue  is  violent  criminals. 

I  come  back  to  a  basic  point  that 
when  you  have  150  Federal  spaces 
taken  up  in  my  State,  that  means 
100,000  crimes  a  year.  I  think  it  has  to 
be  pressed.  I  Just  wish  my  colleagues 
were  here  in  greater  number  or  com- 
prehended the  import  of  this  issue.  I 
think  I  would  win  decisively.  I  am  not 
unaware  of  the  impact  of  the  chair- 
man and  the  ranking  member  on  a 
motion  to  table.  This  is  ongoing,  so  far 
a  9-year  fight,  and  I  intend  to  make 
the  battle  today,  tomorrow,  and  next 
year  to  try  to  get  some  sense  into  our 
program  of  prison  construction  which, 
unfortunately,  we  do  not  have  today.  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  1 
minute,  20  seconds  left.  The  Senator 
from  South  Carolina  has  3V4  minutes. 


Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  is  on  the  Judici- 
ary Committee.  There  is  no  authoriza- 
tion for  this.  If  he  wants  to  authorize 
a  program  solely  for  Federal  financing 
of  State  and  local  prison  construction, 
he  is  in  the  best  position  in  the  world 
to  do  it,  and  he  knows  that.  He  knows 
that  prison  construction  is  not  author- 
ized. Funding  for  State  and  local  pris- 
ons is. 

This  is  under  the  cooperative  agree- 
ment between  the  States  on  a  financ- 
ing basis,  taking  care  of  these  prison- 
ers. We  put  up  the  money  to  do  it.  We 
put  it  in  that  bill  to  relieve  the  pres- 
sure on  Pennsylvania  and  all  the  sev- 
eral States.  What  he  is  going  to  do  is 
cancel  out  $137  million  for  his  $25  mil- 
lion new  construction  in  unauthorized 
programs.  That  is  exactly  what  he  is 
doing,  and,  I  repeat,  it  goes  beyond  the 
drug  agreement.  I  will  reserve  the  re- 
mainder of  my  time. 

Mr.  SPECTER.  I  will  say  it  one  more 
time,  Mr.  President.  This  amendment 
is  not  for  State  and  local  prison  con- 
struction. It  is  for  beds  to  hold  the 
Federal  prisoners.  There  is  one  point 
that  I  agree  with  the  Senator  from 
South  Carolina  about.  I  agree  there  is 
no  authorization  for  my  proposal,  but 
then  I  have  to  tell  him  there  is  no  au- 
thorization for  his. 

The  Judiciary  Committee  has  not 
authorized  any  prison  construction. 
The  crime  bill  has  not  moved  out  of 
the  Judiciary  Committee.  While  there 
is  no  authorization  for  my  program,  I 
have  to  advise  Senator  Hollings  there 
is  no  authorization  for  his.  We  are  now 
talking  about  the  way  to  deal  with 
crime  on  the  street. 

Mr.  President,  I  say  the  way  to  deal 
with  crime  on  the  street  is  to  get  these 
detention  facilities  and  have  the  Fed- 
eral Government  assume  its  responsi- 
bility to  take  these  violent  criminals 
off  the  street  in  their  housing,  so  the 
States  can  use  their  housing  for  their 
own  crime  problems.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  12 
seconds  left. 

Mr.  HOLLINGS.  Mr.  President, 
when  you  get  in  a  debate  with  a  Phila- 
delphia lawyer— the  authorization  for 
prison  construction,  yes,  is  in  that  Ju- 
diciary Committee  bill. 

There  has  never  been  any  authoriza- 
tion for  what  he  is  talking  about.  He  is 
Just  pulling  technicality  and  weaving 
confusion  and  hoping  to  swap  $25  mil- 
lion for  $137  million  and  cut  out  a  new 
Federal  complex  in  Pennsylvania  that 
is  going  to  take  three  times  the 
number  of  prison  beds  away  from 
Pennsylvania.  And.  it  is  beyond  the 
drug  agreement. 

We  can  stand  on  both  sides  and  sup- 
port it.  But.  let  us  uphold  the  drug 
agreement,  and  not  only  give  the 
President  all  he  wants  but  all  we  can 
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afford  to  add  under  this  particular 
provision. 

Mr.  RUDMAN.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  One 
minute  37  seconds. 

Mr.  RUDMAN.  Mr.  President,  let  me 
make  one  other  point,  so  nobody  gets 
the  idea  that  the  big  bad  Federal  Gov- 
ernment is  doing  terrible  things  to  the 
States.  This  program  is  used  to  pay  for 
local  prisons,  to  counties.  States,  what- 
ever, to  house  Federal  prisoners.  If 
you  think  it  is  a  big  program,  it  is  not. 
I  believe  it  is  about  $15  million  this 
year,  and  we  may  not  use  it  all. 

So  let  us  not  get  the  impression  that 
there  are  thousands  of  prisoners  out 
there  being  held  in  detention  centers 
for  long  periods  of  time  and  that  the 
States  and  local  governments  are 
paying  for  them.  That  is  not  to  say 
that  the  Senator  from  Pennsylvania 
does  not  have  a  point.  I  think  he  does. 
But  we  have  to  set  priorities  here,  and 
make  no  mistake,  when  Federal  pris- 
oners are  in  local  detention  centers,  we 
pay  for  it. 

Mr.  President,  the  Senator  from 
Delaware  wishes  15  seconds. 

Mr.  BIDEN.  Mr.  President,  I  think 
my  friend  from  Pennsylvania  is  cor- 
rect; there  is  no  authorization  for  any 
of  this  out  of  the  Judiciary  Commit- 
tee. Let  us  get  that  straight.  He  is  also 
correct  that  the  Federal  Govenmient 
should  be  doing  a  lot  more  than  it  is 
doing,  in  my  view,  to  help  the  States. 
He  is  incorrect  in  that  we  have  an 
agreement  which  he  thinks  this  would 
violate  as  part  of  the  compromise. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Pennsylvania,  1 1  seconds. 

Mr.  SPECTER.  I  thank  my  friend 
from  Delaware.  Being  correct  on  two 
out  of  three  is  not  bad.  I  would  submit 
that  the  weight  of  logic  is  on  my  side. 
It  Is  a  pleasure  to  debate  with  my  col- 
leagues, and  I  accept  the  compliment 
from  one  of  the  most  distinguished  de- 
baters in  this  body.  Senator  Hollings, 
when  he,  at  least  during  the  course  of 
this  time,  has  called  attention  to  the 
status  of  a  Philadelphia  lawyer.  I 
thank  the  Chair. 

Mr.  HOLLINGS.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  clerk  will  call 
the  roll. 

The  bUl  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
BuHPERs]  and  the  Senator  from 
Hawaii  [Mr.  MATSimAGA]  are  necessari- 
ly absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Texas  [Mr.  Gramm],  and  the  Senator 


from  Vermont  [Mr.  Jeffords]  are  nec- 
essarily atisent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  74, 
nays  20,  as  follows: 

[Rollcall  Vote  No.  220  Leg.] 
YEAS-74 


Adams 

Glenn 

Metzenbaum 

Bentsen 

Gore 

MikulskI 

Biden 

Gorton 

Mitchell 

BinKaman 

Graham 

Moynihan 

Bond 

Grassley 

Murfcowski 

Boren 

Harkin 

Nunn 

Bradley 

Hatfield 

Packwood 

Breaux 

Henin 

Pell 

Bryan 

Helms 

Preasler 

Burdick 

HoUings 

Pryor 

Byrd 

Inouye 

Reid 

Chafee 

Johnston 

Riegle 

Coats 

Kassebaum 

Robb 

Cochran 

Kasten 

Rockefeller 

Cohen 

Kennedy 

Rudman 

Conrad 

Kerrey 

Sanford 

Cranston 

Kerry 

Sarbanes 

£>aschle 

Kohl 

Sasser 

DeConcini 

Lautenberg 

Shelby 

Dixon 

Leahy 

Simon 

Dodd 

Levin 

Stevens 

Exon 

Lieberman 

Thurmond 

Ford 

Lugar 

Wilson 

Fowler 

McCain 

Wlrth 

Oam 

McConnell 
NAYS-20 

Baucus 

Hatch 

Roth 

Boschwitz 

Heinz 

Simpson 

Bums 

Humphrey 

Specter 

DAmato 

Lott 

Symms 

Dole 

Mack 

Wallop 

Domenici 

McClure 

Warner 

Durent)erger 

NIckles 

NOT  VOTING-6 

Armstrong 

Danforth 

Jeffords 

Bumpers 

Gramm 

Matsunaga 

So,  the  motion  to  lay  on  the  table 
(amendment  No.  899)  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  have  the  attention  of  the  Mem- 
bers of  the  Senate.  It  is  my  under- 
standing from  the  managers  that 
there  is  one  remaining  amendment 
which  will  require  a  rollcall  vote.  That 
is  an  amendment  by  the  Senator  from 
Alabama  [Mr.  Shelby]. 

I  have  discussed  this  with  Mr. 
Shelby  and  Mr.  Bingaman  and  others 
who  are  interested  in  the  issue. 

I,  therefore,  ask  unanimous  consent 
that  when  the  Shelby  amendment  is 
offered  there  by  30  minutes  of  debate 
on  that  amendment,  equally  divided 
between  Senator  Shelby  and  Senator 

T%TMf*  AAf  AM 

Mr.  SHELBY.  If  the  leader  wUl 
yield,  could  you  make  that  20  minutes 
apiece  instead  of  15  minutes?  Did  the 
leader  say  30  minutes  apiece? 

Mr.  MITCHELL.  I  said  30  minutes 
total. 

Mr.  SHELBY.  Could  you  make  it  40 
minutes,  because  I  have  some  other 
people  who  have  told  me  that  they 


wanted  to  speak  on  this.  That  would 
be  20  minutes  apiece. 

Mr.  MITCHELL.  Of  course,  the  Sen- 
ator could  object  to  30  minutes  and 
insist  on  40.  I  am  trying  to  accommo- 
date the  interests  of  as  many  Senators 
as  possible. 

E>oes  the  Senator  from  New  Mexico 
wish  40  minutes,  as  well? 

Mr.  BINGAMAN.  We  would  defer  to 
the  majority  leader.  Obviously,  the  ad- 
ditional time  would  be  helpful.  We  do 
have  a  few  additional  speakers.  I  do 
not  object. 

If  the  Senator  from  Alabama  would 
wish  additional  time,  I  would  like  it.  as 
well. 

Mr.  MITCHELL.  Mr.  President.  I 
modify  my  request  to  request  that 
there  be  40  minutes  of  debate,  equally 
divided,  with  the  agreement  in  the 
usual  form,  the  time  to  be  controlled 
by  Senator  Shelby  and  Senator  Bihga- 
MAW  or  their  designees;  that  there  be 
no  second-degree  amendment  in  order 
and  that  upon  the  completion  of  the 
debate  or  yielding  back  of  the  time, 
the  vote  occur  without  any  interven- 
ing further  action  on  the  Shelby 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  say  to  Senators,  it  is  my  under- 
standing from  the  managers  that  no 
rollcall  vote  is  required  on  final  pas- 
sage and  there  are  no  further  amend- 
ments which  require  rollcall  votes. 

Accordingly,  this  will  be— should  be, 
unless  someone  acts  in  a  manner  con- 
trary to  that  which  we  have  been  ad- 
vised—this should  be  the  last  rollcall 
vote  on  this  bill  this  afternoon.  Mr. 
President,  I  modify  my  request  to 
make  sure  the  vote  will  be  on  or  in  re- 
lation to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  There  will  be  no 
roUcaU  votes  on  Monday.  The  Senate 
will  be  in  session.  We  will  be  consider- 
ing the  nomination  of  Mr.  Zappala  to 
be  Ambassador  to  Spain.  It  will  be  de- 
bated on  Monday.  The  vote  on  that 
will  occur  on  Tuesday  in  accordance 
with  my  previous  discussions  with  the 
distinguished  Republican  leader. 

I  yield  to  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  As  far  as  I  know,  there 
are  no  requests  for  rollcall  vote  on 
final  passage  on  this  side.  I  will  be  in  a 
position  before  the  next  vote  to  so 
state  for  certain. 

Mr.  RUDMAN.  I  Just  want  to  advise 
the  majority  leader  I  had  understood 
the  Senator  from  Utah.  Senator 
Hatch,  was  considering  offering  an 
amendment  which  would  require  a 
rollcall  vote. 

I  cannot  say  whether  that  is  proba- 
ble. I  will  say  it  probably  is  not.  But  if 
he  is  in  the  hearing  of  my  voice,  it 
would  be  nice  to  have  the  Senator 
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from  Utah  advise  us  whether  or  not 
we  can  rely  on  that  representation, 
made  in  good  faith  by  the  majority 
leader,  or  whether  or  not  we  may  have 
another  vote. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  hope  very  much  we  can  proceed 
without  a  further  vote  on  that. 

Mr.  President,  I  further  modify  my 
unanimous-consent  request  regarding 
the  Shelby  amendment  to  make  sure 
that  no  points  of  order  are  waived  by 
the  agreement. 

Mr.  BOSCHWITZ.  Reserving  my 
right  to  object,  may  I  ask  the  majority 
leader  whether  or  not  there  will  be 
others  of  the  Ambassadors  considered 
on  Monday,  other  than  Mr.  Zappala? 

Mr.  MITCHELL.  No. 

Mr.  BOSCHWITZ.  There  are  others 
on  the  agenda  that  we  would  like  to 
move  along. 

Mr.  MITCHELL.  I  understand  that. 
I  will  just  say  to  the  Senator,  there  are 
many  that  have  been  the  subject  of 
holds  on  both  sides.  There  are  seven 
Ambassadors  on  that  list  who  I  have 
been  trying  to  get  approval  of  for  over 
a  week  but  who  have  been  delayed  at 
the  request  of  a  Republican  Senator.  I 
hope  very  much  I  will  be  permitted  to 
push  the  President's  nominees 
through  on  Monday. 

Mr.  MURKOWSKI.  I  wonder  if  I 
might  ask  the  leader  for  a  further 
clarification? 

The  Senator  from  Alaska  is  aware 
Zappala  will  be  taken  up  Tuesday  for 
a  vote.  But  I  would  point  out  that 
Delia  Newman  and  Sembler  also  came 
out  of  committee  at  the  same  time  as 
Zappala's,  I  might  say  a  package,  if  I 
might  use  the  word— literally. 

I  assume  there  is  action  not  to  in- 
clude the  other  two? 

Mr.  MITCHELL.  That  is  correct. 
The  fact  that  they  are  reported  out  of 
committee  on  the  same  day,  they  can 
be  a  package  for  reporting,  but  it  does 
not  make  them  a  package  for  action 
on  the  floor. 

Mr.  MURKOWSKI.  I  have  another 
question  about  the  logistics,  by  the 
Senator  from  Alaska. 

Since  the  Colimibus  Day  recess  is  be- 
ginning at  the  end  of  next  week,  the 
Senator  from  Alaska  has  to  make 
some  travel  plans:  if  it  is  the  disposi- 
tion of  the  leader  to  probably  at  least 
attempt  to  go  out  next  Friday?  Initi- 
ate the  recess? 

Mr.  MITCHELL.  No,  it  is  not  my  in- 
tention. I  think  it  is  very  likely  we  will 
be  in  session  next  weekend. 

I  am  going  to  discuss  with  the  distin- 
guished Republican  leader  the  ques- 
tion about  the  recess.  Many  Senators 
have  spoken  to  me.  We  have  to  evalu- 
ate that  in  the  light  of  possible  seques- 
tration and  the  need  to  act  on  recon- 
ciliation. I  hope  to  have  an  announce- 
ment in  that  regard  by  next  Tuesday 
or  Wednesday. 

Mr.  MURKOWSKI.  Might  I  ask  the 
leader,  is  the  recess  itself  in  doubt? 


Mr.  MITCHELL  Yes. 

Mr.  MURKOWSKI.  I  had  been 
under  the  impression  that  had  been 
clarified,  but  evidently  that  is  not  the 

C&S6 

Mr.  MITCHELL  AU  I  said  is  that  it 
is  in  doubt. 

Mr.  MURKOWSKI.  I  understand 
what  that  means,  Mr.  Leader. 

Mr.  RUDMAN.  I  have  now  been  told 
that  Senator  Hatch  is  not  going  to  re- 
quire a  rollcall  vote,  but  he  is  on  the 
floor.  I  wondered  whether  we  can 
direct  the  question  to  him  directly? 

If  I  might  have  the  attention  of  the 
Senator  from  Utah?  Are  the  managers 
correct,  the  Senator  from  Utah  will 
not  require  a  rollcall  vote  on  any 
amendment  to  be  offered  to  this  bill? 

Mr.  HATCH.  With  the  indulgence  of 
my  colleagues,  I  am  not  happy  with 
the  adminstration's  recently  an- 
nounced position  on  emigration  from 
the  Soviet  Union. 

I  understand  that  prior  to  Septem- 
ber 1988,  Jews  and  other  religious  mi- 
norities in  the  Soviet  Union  seeking 
refugee  satus  were  presumed  to  be  per- 
secuted or  have  a  "well-founded  fear 
of  persecution."  Many  of  these  per- 
sons traveled  on  Israeli  visas  to 
Vienna,  and  then  to  Rome,  where  they 
were  determined  to  be  refugees  and 
opted  to  come  to  the  United  States. 
Moreover,  the  United  States  accepted 
virtually  every  Jew  and  other  religious 
minority  from  the  Soviet  Union  seek- 
ing entry  to  our  country.  As  the  Wash- 
ington Post  noted  yesterday  "For 
years  when  Soviet  emigration  policy 
was  considered  repressive,  American 
efforts  were  almost  solely  directed  at 
pressing  Moscow  to  relax  the  restric- 
tions and  then  processing  as  many 
visas  as  possible." 

Since  September  1988,  however,  the 
United  States  ceased  presuming  that 
all  Jews  and  other  religious  minorities 
in  the  Sovet  Union  are  persecuted  or 
have  a  "well-founded  fear  of  persecu- 
tion." As  a  consequence,  a  significant 
number  of  Soviet  Jews  and  others 
have  been  denied  refugee  status,  I  am 
hopeful  that  a  review  of  these  cases 
will  result  in  their  readjudication  as 
refugees.  Moreover,  the  administra- 
tion plans  to  admit  50.000  refugees 
from  the  Soviet  Union  during  fiscal 
year  1990,  although,  according  to  ad- 
ministration representatives,  it  is  pos- 
sible that  between  125.000  and  200.000 
persons  in  the  Soviet  Union  may  seek 
such  status.  Finally,  I  understand  that 
the  United  States  intends  to  require, 
on  and  after  October  1,  1989.  that  all 
Soviet  citizens  seeking  entry  to  the 
United  States  as  refugees  make  their 
applications  in  Moscow  rather  than 
Rome. 

I  hope  new  refugee  policies  are  not 
predicated  on  the  recent  developments 
in  the  Soviet  Union  regarding  glasnost 
and  perestroika  and  the  assiunption 
those  developments  are  much  more 
significant  than   they  currently  are. 


These  very  recent  changes,  although 
welcome,  do  not  alter  the  essentially 
totalitarian  nature  of  that  regime.  It  is 
a  regime  that  denies  basic  human 
rights  to  its  own  people,  including 
even  a  semblance  of  true  religious  lib- 
erty. 

Religious  or  ethnic  persecution  does 
not  mean  only  physical  harassment, 
the  midnight  knock  on  the  door,  and 
Jailings.  When  a  believer  Is  unable  to 
go  to  church  or  synagogue  because 
government  policy  severely  restricts  or 
forbids  the  construction  or  use  of  such 
religious  houses  of  worship,  that  is 
persecution.  The  inability  of  a  group 
of  believers  to  train  religious  leaders 
and  teachers  such  as  priests  and 
rabbis,  because  of  government  policy, 
is  persecution.  The  inability  to  obtain 
religious  articles  and  items  needed  for 
prayer,  such  as  bibles,  prayer  shawls, 
yarmulkees,  because  of  government 
policy,  that  is  persecution.  The  inabil- 
ity of  Jewish  parents  to  send  their 
children  to  religious  schools  to  learn 
Hebrew,  to  learn  the  ancient  customs, 
traditions,  and  history  of  their  people, 
because  of  government  policy,  that, 
too,  is  persecution.  In  short,  the  inabil- 
ity of  people— Jews.  Christians,  and 
Moslems— not  only  to  practice  their 
religion  freely  but  to  live  in  an  envi- 
ronment where  they  are  free  even  to 
become  aware  of.  and  explore,  their  re- 
ligion, because  of  cumulative  govern- 
ment policies,  is  persecution.  More- 
over, private  anti-semi  groups,  such  as 
Pamyat.  have  become  more  active. 

In  my  opinion,  any  believer  in  God  is 
a  persecuted  person  in  the  Soviet 
Union.  Accordingly.  I  believe  that 
Soviet  Jews  and  other  religious  believ- 
ers such  as  Evangelical  Christians 
must  continue  to  be  presumed  to  be 
persecuted  or  have  a  well-founded  fear 
of  persecution  and  should  be  granted 
refugee  status.  The  United  States  can 
still  undertake  a  case-by-case  review 
consistent  with  a  presumption  of  refu- 
gee status— a  presumption  that  is  re- 
buttable. If  a  Soviet  Jew  is  a  relative 
of  a  government  official  and  has  had  a 
privileged  existence,  perhaps  the  pre- 
sumption is  rebutted.  Asking  questions 
to  elicit  this  type  of  rebuttal  informa- 
tion is  not  precluded  under  this  type 
of  presumption.  But.  in  my  opinion, 
we  need  not  ask  Soviet  Jews,  individ- 
ual by  individual,  to  demonstrate  they 
are  persecuted  persons  or  have  a  well- 
founded  fear  of  persecution,  given 
what  we  know  about  conditions  in  the 
Soviet  Union.  I  believe  this  approach 
is  fully  consistent  with  the  Refugee 
Act  of  1980. 

Further,  I  am  deeply  distressed  by 
the  prospect  that,  suddenly,  the 
United  States  appears  willing  to  turn 
away  some  of  those  who  qualify  as  ref- 
ugees and  seek  entry  to  the  United 
States  from  the  Soviet  Union.  As  I 
mentioned  earlier,  administration  rep- 
resentatives anticipate  that  as  many 
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as  125.000  to  200.000  persons  will  seek 
refugee  status  in  fiscal  year  1990. 
Moscow  embassy  officials  say  the 
number  may  even  reach  300.000. 
While  not  all  will  qualify  for  refugee 
status,  it  is  likely  that  at  least  50,000 
will  so  qualify,  with  or  without  an  ap- 
propriate presumption.  Since  there  are 
various  priorities  among  refugees,  in- 
cluding priorities  based  on  family  con- 
nections, quite  clearly  some  Soviet 
Jews.  Pentacostals.  and  other  religious 
minorities  are  going  to  be  prevented 
from  entering  the  United  States  in 
favor  of  those  with  a  higher  priority. 
Parole  status,  which  does  not  carry 
with  it  financial  assistance,  may  ac- 
commodate another  portion  of  the  ap- 
plicants, but  tens  of  thousands  of  reli- 
gious believers  may  be  left  behind  in 
the  Soviet  Union. 

I  recognize  that,  today.  Soviet  Jews 
have  a  haven  in  Israel,  and  I  am 
thankful  for  that.  This  haven  was  not 
available  50  years  ago,  the  last  time 
Ehiropean  Jews  sought  entry  to  the 
United  States  to  escape  from  tyranny. 
But  the  existence  of  this  other  haven 
should  not,  in  my  view,  affect  Ameri- 
can policy.  That  policy,  based  on  our 
fundamental  values,  and  our  long- 
standing policy  to  elicit  greater  Soviet 
emigration,  should  be  to  accept  those 
persecuted  persons  who  currently  wish 
to  come  here  from  the  Soviet  Union, 
including  every  Jew  and  other  reli- 
gious believer.  I  understand  that  the 
administration  has  been  earnestly 
working  in  good  faith  to  formulate  a 
humane  refugee  policy  for  the  next 
year.  I  am  prepared  to  work  with  the 
administration  to  find  the  resources  to 
absorb  a  larger  increase  from  the 
Soviet  Union. 

Finally,  while  I  understand  the 
desire  to  save  the  cost  of  care  and 
maintenance  of  processing  Soviet  na- 
tionals seeking  refugee  status  in 
Vienna  and  Rome,  I  have  serious  res- 
ervations about  processing  all  future 
applicants  in  Moscow.  I  believe  there 
is  a  serious  risk  that  many  religious 
believers  will  be  too  fearful  to  come 
forward  and  make  the  case  that  they 
are  persecuted  or  have  a  well-founded 
fear  of  persecution— right  under  the 
noses  of  Soviet  authorities— especially 
if  the  administration  does  not  rein- 
state the  presimiption  that  they  are 
refugees.  These  people  will  have  to 
wait  in  the  Soviet  Union  for  adjudica- 
tion as  to  whether  they  are  persecuted 
or  have  a  well-founded  fear  of  persecu- 
tion—not a  very  comfortable  position. 
Plus,  the  likely  backlog  in  these  appli- 
cations could  make  the  wait  a  long 
one.  I  might  add  that  many  applica- 
tions are  to  be  processed  in  a  process- 
ing center  in  the  Washington,  DC, 
area.  As  the  Washington  Post  aptly 
states,  "Then  Washington,  relying  on 
the  erratic  Soviet  postal  system,  will 
mail  notices  to  those  who  qualify  for 
interviews  in  Moscow."  This  Senator 
would  be  uneasy  if  the  system  relied 


solely  on  the  U.S.  postal  system:  reli- 
ance on  the  Soviet  postal  system  is 
even  less  reassuring. 

According  to  the  Associated  Press 
story  in  yesterday's  Washington 
Times.  "(U.S.  officials)  said  it  is  possi- 
ble that  people  who  face  persecution 
in  the  Soviet  Union  and  therefore 
qualify  for  refugee  status  may  fall 
through  the  cracks."  I  think  that  is  an 
understatement. 

Moreover,  I  am  concerned  that  pri- 
vate agencies  that  assist  refugees  will 
not  have  the  same  freedom  to  operate 
in  Moscow  as  they  do  in  Vienna  and 
Rome.  Further,  I  sincerely  believe 
that  we  are  proceeding  far  too  hastily. 
The  switch  to  processing  future  appli- 
cations in  Moscow  will  not  be  done  in 
orderly  fashion  if  the  date  is  October 
1.  There  are  insufficient  personnel  and 
available  space  to  process  the  applica- 
tions. Further,  has  anyone  had  a 
chance  to  review  the  new  forms  being 
used  in  the  proposed  new  process? 
Have  any  of  the  private  groups  had  a 
chance  to  review  it?  More  time  is 
needed  to  let  people  in  the  Soviet 
Union  know  of  the  change.  When  we 
offered  amnesty  to  illegal  aliens  in 
this  country,  there  was  a  6-month 
period  before  processing  began.  Adver- 
tising and  outreach  were  undertaken. 
This  is  not  available  in  the  Soviet 
Union.  The  new  policy  was  announced 
in  Moscow  earlier  this  week— less  than 
1  week  from  its  actual  implementa- 
tion. Wednesday  night,  NBC  news  re- 
ported from  Moscow:  "In  the  visa  line, 
confusion  and  fear."  One  Soviet  Jew 
from  Moldavia  told  the  reporter  that 
Moldavians  had  been  telling  the  Jews 
to  get  out.  The  film  clip  showed  brave 
people  walking  right  past  three  or 
four  burly  persons  in  uniform  in  order 
to  get  into  the  Embassy. 

So  I  was  going  to  bring  up  an  amend- 
ment that  would  address  part  of  my 
concern. 

This  amendment  addresses,  in  part, 
one  element  of  my  concern  by  delay- 
ing the  closeout  of  the  Vienna  and 
Rome  processing  centers  and  the  con- 
solidation of  refugee  processing  in 
Moscow.  It  requires  that  persons  with 
refugee  applications  dated  on  or 
before  November  30,  1989,  must  still 
be  processed  in  Vienna  and  Rome. 
During  that  time,  I  would  have  hoped 
that  the  administration  would  give 
further  consideration  to  this  matter.  I 
am  not  sure  a  mere  delay  Is  satisfac- 
tory; I  believe  maintaining  at  least  one 
way  out  of  the  Soviet  Union  located  in 
the  free  world  may  be  desirable. 

But  I  have  run  into  a  lot  of  obstacles 
in  offering  the  amendment.  A  number 
of  my  colleagues  who  are  as  concerned 
about  Soviet  emigration  as  I  am  have 
asked  me  not  to  offer  the  amendment. 
So  I  have  decided  not  to  do  so. 

We  then  tried  to  come  up  with  an- 
other amendment  that  would  have  fa- 
cilitated additional  resources  to  Israel 
for    refugee    resettlement.    Such    an 


amendment  would  have  authorized 
the  United  States  Government  to 
guarantee  private  loans  by  financial 
institutions  to  the  Government  of 
Israel,  not  to  exceed  $1  billion  to  be 
used  solely  for  the  purpose  of  refugee 
resettlement.  Such  a  guarantee  would 
allow  Israel  to  absorb  adequately  the 
additional  flow  of  refugees. 

But  due  to  the  late  hour,  and  be- 
cause it  is  the  last  day  of  the  fiscal 
year,  I  do  not  want  to  inconvenience 
any  colleague.  But  let  me  put  the 
Senate  on  notice,  and  I  would  like  to 
ask  the  majority  leader,  in  the  privacy 
of  his  Chamber  to  think  about  this. 

I  would  like  before  the  end  of  this 
year  to  resolve  this  problem  one  way 
or  the  other.  This  is  not  because  of 
pressure  of  anybody  within  the  Jewish 
community,  but  because  I  believe  we 
have  a  moral  obligation  to  do  so. 

I  would  like  to  have  a  vote  on  my 
loan  guarantee  proposal,  to  help  bring 
these  people  out  of  the  Soviet  Union 
during  this  open  window.  This  is  one 
of  the  few  times  that  we  have  an  open 
window  where  people  can  leave  the 
Soviet  Union.  This  is  important  be- 
cause I  think  that  window  will  close 
within  the  near  future. 

If  this  window  closes,  we  will  have 
deprived  a  lot  of  people  of  the  oppor- 
tunity to  seek  freedom.  I  would  like 
the  majority  leader  to  work  with  me 
and  see  if  we  can  find  some  way  of 
coming  up  with  a  freestanding  bill 
that  pleases  everybody  around  here 
and  solves  this  problem. 

So.  having  made  this  statement.  I  do 
not  intend  to  slow  this  process  down 
by  any  amendments  today.  I  will  with- 
draw my  right  to  bring  up  amend- 
ments on  this  bill. 

I  also  want  to  make  it  clear  for  the 
record  that  neither  I  nor  my  staff 
have  talked  with  anybody  who  is  an 
Interested  party  in  this  matter  prior  to 
coming  up  with  this  proposal.  We  are 
trying  to  solve  a  problem  that  I  feel 
strongly  about. 

I  cannot  do  it  today.  I  would  like  my 
friend,  the  majority  leader,  and  my 
friend,  the  minority  leader,  to  help  me 
on  this.  If  we  could  bring  up  some- 
thing that  would  resolve  this  problem 
and  resolve.  I  think,  the  concerns  of 
many  of  us  with  regard  to  the  State 
Department's  approach  here.  I  will  be 
happy  to  do  that,  hopefully,  with 
unanimous  support. 

With  that.  I  am  sorry  to  take  that 
much  time,  but  I  wanted  to  explain 
my  position. 

Mr.  RUDMAN.  I  thank  my  friend 
from  Utah  very  much.  We  do  appreci- 
ate his  wllllncness  to  allow  us  to  go 
forward.  We  certainly  understand  the 
concern,  and  I  know  many  of  us  share 
that  concern.  

The  PRB8IDINO  OFFICER.  Is 
there  objection? 

Mr.  LEAHY.  Mr.  President,  what 
was  the  unanimous-consent  request? 
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The  PRESIDING  OFFICER.  We  are 
still  40  minutes  on  the  Shelby  amend- 
ment. 

Mr.  LEAHY.  I  am  sorry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
wish  to  address  a  matter  related  to  the 
State  Department  portion  of  this  bill 
and  to  support  a  point  made  by  Sena- 
tor Hatch. 

As  the  world  advocate  for  human 
rights,  we  have  a  duty  to  assure  our- 
selves that  any  changes  in  our  refugee 
policies  must  only  come  after  intense 
scrutiny  and  careful  deliberation.  We 
must  not  compromise  our  traditional 
role  of  setting  high  standards  of 
human  rights. 

Tragically,  scrutiny  and  deliberation 
are  lacking  in  the  administration's  ref- 
ugee policy  for  fiscal  year  1990. 

Notice  of  the  October  1  implementa- 
tion date  was  served  to  the  Senate  on 
the  very  late  date  of  September  15,  a 
mere  15  days  prior  to  the  implementa- 
tion date.  This  same  notice  was  served 
on  the  people  of  the  Soviet  Union  just 
this  Tuesday,  a  mere  5  days  before  the 
effective  date.  It  takes  6  days  just  to 
obtain  a  visa.  And  who  can  attest  to 
the  effectiveness  of  this  notice.  There 
are  too  many  unanswered  questions; 
there  are  too  many  unknowns  in  our 
administration's  programs. 

First,  how  will  the  operation  of  the 
refugee  processing  on  Soviet  soil  affect 
the  ability  of  applicants  to  freely 
apply?  This  policy  forces  emigres  to 
not  only  prove  their  life  long  persecu- 
tion but  do  so  in  the  very  country  that 
oppresses  them. 

Second,  how  will  the  U.S.  Embassy 
operate  to  accommodate  the  influx  of 
applicants?  We  have  20  officials  in  the 
Rome  office,  there  only  are  6  in 
Moscow  with  no  commitment  from  the 
Soviets  to  increase  that  number. 

Third,  will  INS  officials  be  trained  to 
understand  and  detect  the  persecution 
that  many  applicants  have  endured  in 
their  lives  but  are  not  cabable  of  ex- 
pressing? 

Fourth,  will  the  voluntary  agencies 
that  operate  in  Rome  and  Vienna, 
which  are  crucial  to  the  emigration 
process,  be  allowed  to  operate  in 
Moscow?  Probably  because  the  Soviets 
do  not  like  the  idea  of  calling  their 
people  refugees  and  therefore  do  not 
want  these  agencies  operating  in  their 
country. 

Fifth,  why  is  the  refugee  status 
denial  rate  in  Moscow  so  high,  as 
much  as  three  times  that  of  Rome  and 
Vienna? 

Sixth,  how  much  are  the  real  costs 
of  processing  Soviet  refugees  and  can 
we  afford  to  raise  the  ceiling  if  the 
costs  are  substantially  lower  than  first 
reported? 

Inadequate  notice  has  left  Congress 
between  a  rock  and  a  hard  place. 
Frankly.  I  resent  the  fact  that  we  are 
faced  with  choosing  between  accepting 


the  administration's  proposal  as  is  by 
October  1,  or  racking  up  millions  of 
dollars  in  expenses  for  which  there  are 
no  allocations.  At  minimum,  adequate 
notice  of  the  administration's  plans 
would  have  provided  concerned  Mem- 
bers of  this  Congress  the  opportunity 
to  work  with  the  administration  and 
address  the  areas  of  concern  we  are 
now  faced  with. 

Why  didn't  the  administration 
notify  us  about  these  proposals 
sooner?  Why  haven't  these  very  pivot- 
al issues  been  addressed  months  ago? 

On  September  14,  an  official  from 
the  U.S.  General  Accounting  Office 
testified  that  the  voluntary  agencies 
that  help  Soviets  prepare  their  refu- 
gee applications,  including  a  written 
statement  of  their  reasons  to  emi- 
grate, are  not  being  allowed  to  operate 
in  the  Soviet  Union.  The  GAO  recog- 
nizes the  crucial  role  these  agencies 
play,  yet  on  October  1.  none  of  these 
agencies  will  be  operating  in  Moscow 
and  we  have  no  indications  that  they 
ever  will  be  able  to  operate  there. 

To  ignore  the  manner  in  which  the 
administration  plans  to  implement 
these  dramatic  proposals  is  to  jeopard- 
ize the  destinies  of  thousands  of 
people  for  whom  this  country  has 
fought  too  hard  and  for  too  long. 

I  am  well  aware  that  an  agreement 
has  been  reached  between  the  admin- 
istration and  the  advocacy  groups. 
But.  there  are  thousands  of  others— 
now  in  the  Soviet  Union— who  are  not 
parties  to  this  agreement.  Who  speaks 
for  them? 

With  these  proposals,  "let  my  people 
go"  is  a  moot  concept.  How  can  I 
demand  on  behalf  of  constituents, 
that  the  Soviets  release  a  family 
member  trapped  in  the  Soviet  Union? 
What  could  I  say?  Let  them  go,  but  do 
not  send  them  here?  My  fear  is  that 
for  the  first  time,  we've  put  a  price  tag 
on  people  fleeing  persecution. 

We  should  be  extending  the  October 
1  deadline  and  use  this  additional  time 
to  address  the  very  vital  human  rights 
concerns  these  proposals  raise.  The 
United  States  must  be  accountable  for 
its  actions.  The  destinies  of  thousands 
of  people  and  the  victories  born  of  the 
last  15  years  of  U.S.  foreign  policy  de- 
serve at  least  that  much. 

Mr.  President.  I  rise  to  submit  a 
statement  that  I  would  have  made,  in 
support  of  the  amendment  Senator 
Hatch  considered  offering  to  address 
the  problems  caused  by  the  adminis- 
tration's changes  in  Soviet  refugee 
policy  for  fiscal  year  1990. 

My  Senate  colleague  from  Utah,  and 
I  see  very  real  problems  in  the  admin- 
istration's proposals  as  they  represent 
a  historic  change  in  United  States' 
policy  concerning  Soviet  emigration.  I 
intended  to  support  his  amendment 
and  I  was  hopeful  that  we  could  make 
changes  in  those  policies.  I  am  sure 
that  deciding  not  to  offer  the  amend- 
ment was  a  very  tough  decision  for  the 


Senator  from  Utah  to  make.  If  he  had 
offered  it.  and  I  urged  him  to  do  so  up 
until  the  last  minute.  I  would  have 
spoken  in  favor  of  his  amendment. 

We  are  being  very  shortsighted  in  al- 
lowing these  policies  to  be  implement- 
ed. The  reforms  in  the  Soviet  Union 
have  not  been  tested  or  proven;  we  do 
not  know  how  strong  Gorbachev's  po- 
sition is  as  Soviet  leader;  we  have  no 
evidence  that  these  reforms  will  last. 
Though  we  must  continue  to  encour- 
age these  reforms,  we  must  not  be 
hasty  in  changes  that  deeply  affect 
U.S.  human  rights  policy.  The  doors  of 
Soviet  emigation  may  be  open,  but 
they  could  close  overnight. 

Mr.  President.  I  do  not  know  wheth- 
er our  Government  took  into  account 
the  various  nature  of  Soviet  society 
when  implementing  these  policy 
changes.  My  perception  from  the 
annual  refugee  consultation  hearing 
before  the  Committee  on  the  Judici- 
ary is  that  they  did  not. 

New  developments  are  taking  place 
in  the  Soviet  Union.  We  can  be  very 
thankful-  of  those  and  take  pride  in 
knowing  that  we  have  played  an  inte- 
gral role  in  influencing  these  new  de- 
velopments. 

However,  though  this  may  be  seen  as 
a  new  era  of  good  feeling  and  a  warm- 
ing of  relations  with  the  Soviets,  we 
cannot  be  certain  how  long  this  era 
and  these  good  feelings  will  last. 
Therefore,  we  must  not  base  long-term 
policy  on  unknowns,  though  I  fear 
that  is  precisely  what  we  have  done. 

AMENDMENT  NO.  900 

(Purpose:  To  prohibit  use  of  certain  funds 
to  count  illegal  aliens  in  the  United  States 
for  purposes  of  reapportionment) 

Mr.  SHELBY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself.  Senator  Helms,  Senator 
Heflin,  Senator  Dole,  Senator  Heinz, 
Senator  Grassley,  Senator  Lott,  Sen- 
ator Hatch,  and  Senator  Cochran,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby], 
for  himself.  Mr.  Helms.  Mr.  Heflin,  Mr. 
E>OLE,  Mr.  Heinz.  Mr.  Grassley.  Mr.  Lorr. 
Mr.  Hatch,  and  Mr.  Cochran,  proposes  an 
amendment  numbered  900. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  None  of  the  funds  appropriated  or 
made  available  by  this  Act  to  the  Bureau  of 
the  Census  shall  be  used  to  count  aliens  in 
the  United  States  in  violation  of  the  immi- 
gration laws  for  purposes  of  subsection  (b) 
of  section  141  of  title  13,  United  SUtes 
Code. 
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Mr.  SHELBY.  Mr.  President,  the 
issue  that  is  the  subject  of  this  amend- 
ment has  been  debated  on  the  floor  al- 
ready this  year.  All  Senators  are  aware 
of  the  prevailing  arguments:  The 
Senate  by  a  vote  of  58  to  41  voted  in 
favor  of  an  amendment  that  I  offered 
to  Senate  bill  358,  the  legal  immigra- 
tion bill.  The  prior  Senate-passed 
amendment  would  direct  the  Secre- 
tary of  Commerce  to  make  such  ad- 
justments in  total  population  figures 
as  may  be  necessary  and  feasible  using 
such  methods  and  procedures  as  the 
Secretary  determines  appropriate  in 
order  that  aliens  in  the  United  States 
in  violation  of  the  immigration  laws 
not  be  counted  in  tabulating  popula- 
tion for  purposes  of  reapportionment 
of  the  U.S.  House  of  Representatives. 

Mr.  President,  the  Senate  has  al- 
ready gone  on  record  that  illegal 
aliens  shall  not  be  part  of  the  tabula- 
tion of  total  population  figures  for 
purposes  of  apportiormient  of  the  U.S. 
House  of  Representatives.  This  posi- 
tion has  withstood  a  point  of  order 
that  it  was  unconstitutional  by  a  vote 
of  56  to  43  right  here  in  this  Chamber. 
A  majority  of  the  Senate,  therefore, 
has  affirmed  that  it  is  constitutionally 
proper  to  exclude  from  census  figures 
for  purposes  of  reapportionment,  or 
apportioment  of  the  undocumented 
aliens  there. 

For  over  10  years,  the  Congress  has 
attempted  to  get  a  vote  on  this  issue. 
Earlier  this  year,  this  was  the  only 
vote  we  were  able  to  get.  and  the 
Senate  voted  overwhelmingly  in  favor 
of  that.  We  all  know  the  results  of  the 
vote,  as  I  just  stated. 

Basically,  Mr.  President,  this  is  a 
question  of  fairness;  it  goes  to  the 
heart  of  our  form  of  government.  The 
question  is,  should  legal  residents  con- 
tinuously be  denied  proper  and  undi- 
luted representation  at  the  Federal 
level  because  of  the  influx  of  illegal 
aliens  in  the  tabulation  of  total  popu- 
lation figures  for  purposes  of  the 
House  of  Representatives  apportion- 
ment? That  is  the  question,  Mr.  Presi- 
dent. That  is  the  issue  and  that  is  the 
concern  today  before  the  U.S.  Senate. 

A  vote  against  my  amendment  can 
reasonably  be  interpreted  as  a  vote 
against  the  proper  representation  of 
individuals  at  the  Federal  level.  I  be- 
lieve that  the  message  is  clear.  I  must 
reiterate  that  the  amendment  that  I 
offered  on  behalf  of  myself  and  a 
number  of  other  Senators  is  not  de- 
signed to  be  an  anti-immigration  pro- 
posal. It  is  not  designed,  explicitly  'or 
implicitly,  to  hinder  the  legal  immigra- 
tion process.  However,  Mr.  President, 
it  is  designed  to  ensure  proper  appor- 
tioiunent  so  that  all  citizens  will  re- 
ceive the  opportunity  to  be  heard.  The 
opportunity  for  active  participation  in 
governing  through  an  undiluted  ballot 
box  is  part  and  parcel  of  govenunent 
in  America.  Consequently.  Mr.  Presi- 
dent, to  realize  this  opportunity,  the 


undocumented  alien  must  not  be 
counted  for  apportionment  purposes 
for  the  U.S.  House  of  Representatives. 

My  proposal  does  not  impede  upon 
the  constitutional  protections  that 
have  been  legislatively  sanctioned  and 
judicially  recognized  to  apply  to  un- 
documented aliens  as  well  as  to  citi- 
zens and  resident  Ediens.  The  mere  in- 
clusion of  illegal  aliens  in  census  fig- 
ures for  the  House  of  Repesentatives 
apportionment  purposes  violates  the 
notion  of  self-government  and,  Mr. 
President,  eradicates  the  community's 
process  of  political  self -definition. 

This  occurs  when  affected  States' 
voting  strength  is  weakened  and  quali- 
fied voters  are  placed  in  an  impractica- 
ble position  vis-a-vis  qualified  voters  of 
States  with  a  large  undocumented 
alien  population.  Thus,  improper  ap- 
portionment of  the  U.S.  House  of  Rep- 
resentatives deprives  citizens  of  their 
right  to  self-determination  through 
the  ballot  box. 

Mr.  President,  my  proposal  is  simple 
in  structure.  It  upholds  our  form  of 
government.  As  our  Nation  prepares 
for  the  1990  census,  it  is  important 
that  fairness  and  equity  not  fall  by  the 
wayside  in  our  assessment  of  demo- 
graphics and  our  then  consequent 
reapportionments  of  the  House  of 
Representatives. 

I  yield  4  minutes  to  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  amendment  by  the  Senator  from 
Alabama. 

The  Shelby-Helms  amendment  in- 
structs the  Census  Bureau  not  to  in- 
clude illegal  aliens  in  the  census  count. 
For  some  absurd  reason,  the  Census 
Bureau  has  decided  to  count  illegal 
aliens  in  the  1990  census. 

Mr.  President,  we  passed  a  similar 
amendment  in  July  of  this  year  by  58 
to  41.  However,  the  underlying  bill, 
the  Immigration  Reform  Act  of  1989, 
did  not  become  law.  So  we  have  one 
last  chance  to  avoid  a  grave  injustice. 

Mr.  President,  the  Census  Bureau 
policy  jeopardizes  the  constitutional 
right  of  North  Carolina  citizens  to  fair 
and  equal  representation. 

If  the  Census  Bureau  counts  illegal 
aliens,  the  citizens  of  North  Carolina 
risk  losing  a  congressional  seat.  We 
lose  a  congressional  Representative 
just  because  some  bureaucrats  at  the 
Census  Bureau  think  the  Constitution 
requires  them  to  count  illegal  aliens. 

Mr.  President,  illegal  aliens  do  not 
have  the  right  to  vote.  So  why  should 
they  have  the  right  to  determine  the 
makeup  of  our  Government? 

If  illegal  aliens  are  counted.  States 
like  California  will  gain  a  seat  at 
North  Carolina's  expense.  Therefore, 
Califomians  will  have  proportionally 
more  congressional  representation 
than  North  Carolina.  They  will  have 


more  votes  in  Congress  thanks  to 
people  breaking  the  law  and  entering 
as  illegal  aliens. 

I  simply  do  not  believe  that  our 
Founding  Fathers  ever  intended  to  let 
people  who  cannot  vote  and  who  break 
the  law  determine  the  political 
makeup  of  our  Government.  As  Judge 
Noonan  pointed  out,  if  a  foreign  army 
invaded  our  country  on  census  day,  we 
would  not  count  them  in  the  census. 

Nothing  in  the  Constitution  requires 
the  counting  of  illegal  aliens  in  the 
census. 

As  Senator  Hatch  explained  during 
the  debate  in  July,  the  Constitution 
speaks  of  "persons"  in  the  sense  of 
legal  persons,  not  illegal.  If  the  Consti- 
tution stands  for  anything  it  stands 
for  legality— not  illegality. 

Mr.  President,  the  amendment  by 
the  Senator  from  Alabama  makes 
sense,  it  is  fair  and  it  should  be  adopt- 
ed by  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
amendment  offered  by  my  distin- 
guished colleague  from  Alabama,  Sen- 
ator Shelby,  and  my  distinguished  col- 
league from  North  Carolina.  Senator 
Helms. 

compounding  the  pbobldf 

Now,  we  are  all  familiar  with  the 
problem  of  illegal  immigration.  And 
we  heard  all  about  this  problem  last 
July,  when  we  passed  the  immigration 
bill  under  the  able  leadership  of  Sena- 
tors EIennedy  and  Simpson. 

But  we  do  not  have  to  compound 
this  problem.  We  do  not  have  to  com- 
pound this  problem  by  mindlessly 
lumping  millions  of  iUegal  aliens  in 
the  1990  census.  We  do  not  have  to 
compound  this  problem  by  ripping  off 
the  States— some  of  whom  will  lose 
congressional  seats  because  of  the  in- 
clusion of  illegal  aliens  in  the  census. 

Unfortunately,  the  established 
policy  of  the  Census  Bureau  is  to 
count  every  person  in  this  country 
without  making  a  single  adjustment 
for  illegal  aliens.  The  Census  Bureau 
intends  to  continue  this  policy 
through  1990. 

With  all  due  respect  to  the  Census 
Bureau— and  there  are  many  fine 
people  who  work  at  the  Bureau— this 
policy  simply  does  not  make  any  sense. 
It  violates  the  constitutional  principle 
of  "one  man,  one  vote."  And  it's  just 
plain  unfair  to  those  Americans  who 
live  in  this  country— and  live  here  le- 
gally. 

A  SIMPLE  SOLUTION 

Now,  last  July,  Senators  Shelby  and 
Helms  offered  an  amendment  to  the 
immigration  bill  that  provided  a 
simple  and  straightforward  solution  to 
this  problem.  This  amendment— which 
was  passed  by  the  Senate— requires 
the  Secretary  of  Commerce  to  use  tab- 
ulating procedures  that  are  both  feasi- 
ble and  appropriate  to  ensure  that  ille- 
gal  aliens   are    not   counted   in   the 
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census  for  purposes  of  reapportion- 
ment. This  is  a  sound  solution  that 
will  restore  some  fairness  to  the 
census  and  reapportionment  process. 

OUR  LAST  CHANCE 

Unfortunately,  the  House  has  not 
yet  acted  on  the  immigration  bill— and 
time  is  running  out.  As  the  distin- 
guished Senator  from  Alabama  point- 
ed out.  if  we  do  not  act  now— Congress 
will  not  have  the  opportunity  to  cor- 
rect the  census  problem  until  the  year 
2000.  We  caimot  afford  to  wait  that 
long. 

CONCLUSION 

So  I  commend  Senators  Shelby  and 
Helms  for  offering  this  amendment. 
And  I  urge  my  colleagues  to  support  it 
with  your  vote. 

The  amendment  will  simply  reaffirm 
the  views  expressed  by  the  Senate  last 
July. 

Mr.  SHELBY.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  has  12  minutes. 
17  seconds. 

Who  yields  time? 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  yield  myself  4  minutes  and  then 
the  Senator  from  Massachusetts  is 
prepared  to  speak  as  well,  and  the 
Senator  from  New  York  and  the  Sena- 
tor from  Illinois,  in  opposition  to  this 
amendment. 

Mr.  President,  the  proposed  amend- 
ment has  numerous  problems  with  it, 
but  the  first  and  foremost  threshold 
problem  is  that  it  violates  our  Consti- 
tution. 

The  proposed  amendment  would  re- 
quire the  Census  Bureau  to  exclude  il- 
legal immigrants  from  the  official 
census  count  for  purposes  of  appor- 
tionment. On  the  surface,  this  amend- 
ment may  seem  very  reasonable,  and 
its  implications  benign.  But,  from  both 
a  constitutional  and  a  practical  stand- 
point, that  simply  is  not  the  case.  The 
amendment  would  do  great  harm  to 
the  purposes  and  goals  of  the  census 
and  cause  much  fear  and  concern  for 
many  individuals.  Further,  the  amend- 
ment would  create  real  hardships  for 
many  communities. 

Article  I.  section  2,  clause  3  of  the 
U.S.  Constitution,  as  amended  by  sec- 
tion 2  of  the  14th  amendment,  re- 
quires that  the  apportionment  of  the 
House  of  Representatives  be  based  on 
the  "whole  number  of  persons".  The 
term  "persons"  is  used,  I  point  out. 
and  not  the  word  "citizen"  which  is 
used  in  other  parts  of  the  Constitu- 
tion. Clearly,  it  was  the  intent  of  the 
framers  that  every  inhabitant  be 
counted.  While  it  is  my  understanding 
that  a  case  to  exclude  illegal  aliens 
from  the  census  has  not  come  before 
the  Supreme  Court,  the  Federal  ap- 
peals courts  have  held  that  all  persons 


should  be  included  in  the  apportion- 
ment base.  In  Fair  v.  Klutznick,  486. 
F.  Supp.  564  (D.D.C.  1980),  the  court 
stated  that: 

The  language  of  the  Constitution  is  not 
ambiguous.  It  requires  the  counting  of  the 
"whole  number  of  persons"  for  apportion- 
ment purposes,  and  while  illegal  aliens  were 
not  a  component  of  the  population  at  the 
time  the  Constitution  was  adopted,  they  are 
clearly  "persons." 

The  Court  further  noted: 

We  see  little  on  which  to  base  a  conclusion 
that  illegal  aliens  should  now  be  excluded 
[from  the  apportionment  base],  simply  be- 
cause persons  with  their  legal  status  were 
not  an  element  of  our  population  at  the 
time  our  Constitution  was  written. 

Therefore,  it  is  my  firm  belief,  that 
this  amendment  would  be  unconstitu- 
tional and  that  changing  the  method 
to  a  means  other  than  counting  the 
actual  number  of  inhabitants  would 
require  a  constitutional  amendment. 

On  top  of  the  constitutional  issue, 
there  are  other  problems  with  the 
amendment  that  must  be  addressed. 
Simply  put,  it  is  infeasible  to  carry  out 
such  an  exclusion.  The  Census  Bureau 
does  not  have  the  ability  to  effectively 
determine  the  legal  status  of  its  re- 
spondents, nor  I  would  suggest,  should 
it.  In  fact,  it  would  be  virtually  impos- 
sible for  census  enumerators  to  deter- 
mine if  a  person  is  legal  or  illegal  and 
misrepresenting  himself.  The  Census 
Bureau  could  not  determine  if  all  legal 
residents  had  been  counted,  because 
they  would  not  know  if  each  housing 
unit  contained  legal  or  illegal  resi- 
dents. Further,  there  are  no  figures 
about  the  nimnber  of  illegal  aliens  in 
specific  areas  to  accurately  adjust  the 
census  count  for  the  illegal  aliens. 
These  feasibility  problems  alone,  can 
have  serious  and  far-reaching  effects 
on  the  accuracy  of  the  census  data. 
Without  the  means  to  determine  legal 
status,  but  having  a  legal  obligation  to 
try,  the  Census  Bureau  would  be 
forced  to  reduce  its  information  collec- 
tion efforts  to  a  "best  guess"  endeavor. 
The  resulting  inaccuracy  of  the  census 
figures  would  prove  extremely  detri- 
mental to  communities.  States,  and 
others  who  use  the  information  col- 
lected for  purposes  other  than  appor- 
tionment. In  other  words,  this  amend- 
ment would  base  the  apportionment  of 
the  House  of  Representatives  and  the 
distribution  of  billions  of  Federal  aid 
dollars  on  a  numerical  fantasy. 

A  second  problem  that  would  be  cre- 
ated by  enactment  of  the  amendment 
concerns  its  effects  on  minority  out- 
reach programs.  Changing  policy  re- 
lating to  citizenship  questions  would 
undermine  the  outreach  progams  that 
are  vital  to  ensure  an  accurate  count 
of  the  minority  communities  through- 
out the  United  States.  In  addition,  it 
would  undermine  the  public's  percep- 
tion about  the  purpose  and  confiden- 
tiality of  the  census. 

The  outreach  programs  are  designed 
to  encourage  minority  groups  to  re- 


spond to  the  census  and  that  would  be 
jeopardized  if  the  questionnaire  in- 
cluded a  citizenship  question.  It  is 
widely  acknowledged  that  these  mi- 
nority groups  are  already  fearful  of 
the  Government,  and  do  not  trust  the 
confidentiality  policies  of  the  Census 
Bureau.  If  a  citizenship  question  was 
added  it  would  serve  to  confirm  some 
of  these  fears,  confusing  legal  resi- 
dents, and  causing  illegals  to  avoid  re- 
sponding at  all.  This  could  further 
reduce  the  number  of  people  in  minor- 
ity groups  counted,  in  effect,  contrib- 
uting to  the  growing  problems  experi- 
enced in  these  historically  undercount- 
ed  populations.  Additionally,  a  positive 
public  perception  of  the  uses  of  the 
census  information  is  vital  to  a  com- 
plete, accurate  count  of  all  groups. 
Knowing  of  the  confusion  that  would 
result  from  a  citizenship  question, 
raises  more  questions  about  the  validi- 
ty of  the  information  that  would  be 
collected  should  the  amendment 
become  law. 

There  is  yet  another  problem  that 
would  result  from  the  amendment, 
that  deserves  mention.  The  Census 
Bureau  has,  in  preparation  for  the 
1990  census,  printed,  labeled  and  as- 
sembled 106  million  questionnaire 
packets.  Those  would  no  longer  be 
usable.  New  questionnaires  would  have 
to  be  printed,  and  new  packets  assem- 
bled. To  do  this  would  be  a  huge  addi- 
tional expense  for  the  census  which  is 
already  estimated  to  eventually  cost 
the  taxpayers  of  this  country  between 
$2.6  and  $3  billion. 

I  would  like  to  point  out  that  the  ad- 
ministration opposes  changes  in  the 
procedures  of  the  census  count.  I  have 
received  letters  from  the  Department 
of  Justice,  and  the  Department  of 
Commerce  which  state  the  administra- 
tion's position  on  this  issue.  Commerce 
Secretary  Robert  Mosbacher.  in  his 
letter  states: 

The  Department  of  Commerce  strongly 
believes  that  excluding  undocumented 
aliens  would  be  entirely  infeasible  and 
would  considerably  undermine  critical  ef- 
forts being  undertaken  by  the  Bureau  to 
assure  an  effective  and  complete  count  in 
1990. 

He  further  states: 

I  am  prepared  to  recommend  to  President 
Bush  that  he  veto  measures  such  as  S.  848 
or  S.  358  that  conUln  language  that  would 
exclude  undocumented  residents  from  the 
1990  census  count. 

Assistant  Attorney  General  Carol  T. 
Crawford,  in  her  letter,  reaffirms  the 
Justice  Department's  position  that  ex- 
cluding undocumented  residents  would 
be  imconstitutional.  I  will  ask  that 
these  letters  be  inserted  In  their  en- 
tirety in  the  Record  at  the  end  of  my 
remarks. 

In  conclusion.  I  believe  the  amend- 
ment to  be  extremely  detrimental  to 
States,  municipalities,  and  other  orga- 
nizations and  in  individuals  that  rely 
on  accurate  census  information.  Fur- 
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ther.  the  feasibility  of  carrying  out 
what  the  amendment  would  require  is 
in  serious  question.  Finally,  it  is  our 
sworn  duty,  in  the  Senate,  to  uphold 
the  Constitution,  The  amendment  is 
clearly  unconstitutional,  and  there- 
fore, it  is  our  duty  to  defeat  this  legis- 
lation. I  strongly  urge  all  of  my  col- 
leagues to  oppose  this  amendment. 

The  administration  opposes  the  leg- 
islation for  good  and  sufficient  reason. 
Mr.  President.  I  think  many  of  us  do. 
Clearly  the  Senate  should  refuse  to 
add  this  amendment  to  this  particular 
appropriations  bill. 

Mr.  President,  at  this  time.  I  yield  4 
minutes  to  the  Senator  from  Massa- 
chusetts to  speak  on  this  subject. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  the 
Shelby  amendment  is  flatly  unconsti- 
tutional as  a  matter  of  law.  totally  un- 
workable as  a  matter  of  practice,  and 
completely  inappropriate  for  inclusion 
in  this  important  appropriations  bill. 

The  amendment  is  unconstitutional 
because  both  article  I.  section  2  and 
the  14th  amendment  require  appor- 
tionment to  be  based  on  "the  whole 
number  of  persons"  regardless  of  their 
citizenship  or  immigration  status. 

That  the  framers  intended  to  count 
all  persons  is  clear  from  the  express 
language  of  the  Constitution.  It  uses 
the  word  "persons"  rather  than  "citi- 
zens" in  the  census  provisions.  Else- 
where in  the  Constitution,  the  framers 
used  the  word  "citizens"  where  that 
was  intended. 

For  example,  section  1  of  the  14th 
amendment  provides  that: 

No  state  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  Immu- 
nities of  citizens  of  the  United  States  *  •  •. 

And  the  apportionment  clause, 
which  is  found  in  section  2  of  that 
same  14th  amendment,  provides  that: 

Representatives  shall  be  apportioned 
among  the  several  States  according  to  their 
respective  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding 
Indians  not  taxed. 

The  drafters  of  the  Constitution 
clearly  meant  to  count  every  person  in 
the  apportionment  base.  No  one  had 
more  to  do  with  the  drafting  of  the 
Constitution  than  James  Madison. 
And  in  the  Federalist  Papers.  No.  54, 
James  Madison  said  that  apportion- 
ment was  to  be  "founded  on  the  aggre- 
gate niuiber  of  inhabitants. "  Inhabit- 
ants—not citizens— the  intention  to  in- 
clude everyone  in  the  apportionment 
base  could  not  be  clearer. 

The  framers'  intentions  are  also 
clear  from  the  consistent  practice  of 
the  Census  Bureau  for  190  years— 
since  the  Ratification  of  the  Constitu- 
tion. To  quote  the  Congressional  Re- 
search Service: 

The  fact  that  every  census  since  1790  has 
included  legal  as  well  as  illegal  aliens  In  its 
count  would  seem  to  be  indicative  of  the 


fact  that  the  original  intent  of  the  Framers 

was  to  include  such  aliens. 

I  would  like  to  hear  from  those  who 
propose  this  particular  amendment  if 
they  have  been  able  to  find  anyone 
who  was  there  at  the  time  of  the  Con- 
stitutional Convention  who  challenged 
that  particular  understanding.  It  is 
difficult  for  me  to  believe  that  if  the 
Census  Bureau  were  running  contrary 
to  what  the  framers  wanted  at  that 
time  that  it  would  have  gone  uimo- 
ticed.  Of  course  it  would  not  have. 

The  same  conclusion  has  been 
reached  by  the  Federal  courts.  In 
1980.  in  FAIR  versus  Klutznick.  a 
three-judge  Federal  court  stated  that 
the  Constitution: 

*  •  •  -TERequires  the  counting  of  the 
"whole  niunber  of  persons"  for  apportion- 
ment purposes,  and  while  illegal  aliens  were 
not  a  component  of  the  population  at  the 
time  the  Constitution  was  adopted,  they  are 
clearly  "persons." 

In  other  contexts,  the  Supreme 
Court  has  consistently  held  that  the 
14th  amendment  consistently  held 
that  the  word  "persons"  in  the  14th 
amendment  includes  illegal  aliens.  For 
example,  in  1982  in  Plyler  versus  Doe, 
the  court  held  that  the  equal  protec- 
tion clause  bars  states  from  complete- 
ly excluding  illegal  aliens  from  its 
schools.  In  so  doing,  the  Court  stated: 

Aliens,  even  aliens  whose  presence  in  this 
country  is  unlawful,  have  long  been  recog- 
nized as  "persons"  guaranteed  due  process 
of  law  by  the  5th  and  14th  amendments. 

The  Congressional  Research  Service, 
after  a  thorough  analysis,  concluded 
that  the  Constitution  requires  that  all 
persons,  including  illegal  aliens,  t>e 
counted  in  the  apportionment  base. 
The  CRS  study  concluded  that: 

A  statutory  exclusion  of  aliens  from  [the 
apportionment]  base  would  seem  to  violate 
the  "whole  number  of  persons"  requirement 
and  thus  be  unconstitutional. 

The  Justice  Department,  under  both 
Presidents  Carter  and  Reagan,  also 
recognized  that  the  Constitution  bars 
excluding  illegal  aliens  from  the 
census.  And  the  Justice  Department 
under  the  current  administration  has 
recently  reiterated  its  view  that  pro- 
posed legislation  like  the  pending 
amendment  is  unconstitutional. 

The  Shelby  amendment  is  unwork- 
able because  it  would  require  the 
Census  Bureau  to  exclude  illegal 
aliens  from  the  apportionment  counts. 
In  1988,  the  Director  of  the  Census 
Bureau  testified  before  a  House  sub- 
committee that  the  Census  Bureau: 
has  not  found  an  acceptable  method  to  ex- 
clude undocumented  immigrants  from  the 
apportionment  counts. 

The  reason  is  obvious.  If  census 
takers  are  required  to  ask  people 
whether  they  are  illegal  aliens,  that's 
going  to  provoke  widespread  fear  and 
suspicion  and  noncooperation  with  the 
census. 

The  Census  Bureau  found  that: 
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A  census  of  only  legal  residents  cannot  be 
done  as  accurately  as  a  census  of  all  resi- 
dents. People  who  are  undocumented  immi- 
grants may  either  avoid  the  census  altogeth- 
er or  deliberately  misreport  themselves  as 
legal  residents  in  the  census.  •  •  *  Legal 
residents  may  be  confused  about  why  the 
goverrunent  is  asking  whether  a  person  is 
here  illegally.  Legal  residenU.  therefore, 
may  misunderstand  or  mistrust  the  census 
and  fail  or  refuse  to  respond. 

And  the  Census  Bureau  is  clearly 
not  the  proper  agency  to  decide 
whether  an  alien  is  'in  the  United 
States  in  violation  of  the  immigration 
laws."  Censtis  takers  are  not  experts 
on  our  immigration  laws.  Do  we  want 
part-time,  one-time  govenmient  em- 
ployees to  be  deciding  immigration 
status?  That's  what  the  Shelby 
amendment  would  require. 

Finally,  the  Shelby  amendment  is 
entirely  inappropriate  to  add  to  this 
important  appropriations  biU.  Secre- 
tary of  Commerce  Robert  Mosbacher 
has  recently  indicated  that  he  will  rec- 
ommend to  President  Bush  that  he 
veto  legislation  comprising  the  Shelby 
amendment.  This  bill  contains  vital 
funds  to  fight  the  drug  war.  It  should 
not  be  tied  up  by  the  inclusion  of  a 
flatly  unconstitutional  provision. 

I  urge  my  colleagues  to  vote  to  table 
the  Shelby  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  two  letters  from  the 
administration  opposing  this  amend- 
ment, including  one  recommending  a 
veto  of  this  legislation  should  this 
measure  be  included. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  Justice. 
Oppice  op  Legislative  Appairs. 
Woihington,  DC,  September  22,  1989. 
Hon.  Jepp  Bincaman, 

Chairman,  Subcommittee  on  Government 
Information  and  Reffulation,  V.S. 
Senate,  Washington,  DC. 
Dear  Senator  Bingaman:  You  have  re- 
quested the  views  of  the  Department  of  Jus- 
tice concerning  the  constitutionality  of  pro- 
posed legislation  excluding  illegal  or  deport- 
able aliens  from  the  decennial  census  count. 
In  the  past,  the  Department  of  Justice  has 
taken  the  position  that  section  two  of  the 
Fourteenth  Amendment  which  provides  for 
"counting  the  whole  number  of  persons  in 
each  State"  and  the  original  Apportiotunent 
and  Census  Clauses  of  Article  I.  section  two 
of  the  Constitution  require  that  inhabitants 
of  States  who  are  iUegal  aliens  be  included 
in  the  census  count.  In  our  review  of  this 
Issue  to  date,  we  have  found  no  bui»  for  re- 
versing this  position. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  it  has  no 
objection  to  the  submission  of  this  report  to 
Congress. 

Sincerely. 

Carol  T.  Ciawpoko, 
As»i»tant  Attorney  OeneraL 
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The  Secretary  of  Commerce, 
Washington,  DC,  September  25,  1989. 
Hon.  Jeff  Bingaman, 

Chairman.  Subcommittee  on  Government 
Information  and  Regulation,  U.S. 
Senate,  WashingtOTi,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  regarding  the  inclusion  of  undocu- 
mented residents  in  the  1990  census.  I  would 
like  to  take  this  opportunity  to  reiterate 
this  Department's  long-held  position  that 
there  are  compelling  legal  and  public  policy 
grounds  for  counting  in  the  census  all  per- 
sons irrespective  of  their  citizenship.  If  Con- 
gress sends  legislation  such  as  S.  848  or  S. 
350  to  the  President  which  directs  the 
Census  Bureau  to  exclude  undocumented 
residents.  1  will  recommend  to  President 
Bush  that  he  veto  this  legislation. 

The  Department  of  Justice  has  advised 
previous  Congresses  based  on  constitutional 
considerations  that  illegal  aliens  must  be  in- 
cluded within  the  census  counts  for  pur- 
poses of  apportioning  congressional  repre- 
sentation. The  Department  of  Commerce 
has  consistently  concurred  with  this  view. 

The  Census  Bureau's  enumeration  proce- 
dure has  been  guided  by  the  requirement  in 
the  14th  Amendment  to  the  Constitution  to 
count  "the  whole  number  of  persons  in  each 
state. "  The  Census  Bureau  has  interpreted 
its  constitutional  charge  and  its  statutory 
mandate  to  require  counting  every  person 
who  has  a  usual  residence  in  any  state.  The 
concept  of  "usual  residence"  dates  back  to 
the  Census  Act  of  1790  and,  while  the  word- 
ing of  various  Census  Acts  has  changed  over 
the  decades,  the  concept  has  remained  the 
same— to  enumerate  all  inhabitants. 

Moreover,  the  Department  of  Commerce 
strongly  believes  that  excluding  undocu- 
mented aliens  would  be  entirely  infeasible 
and  would  considerably  undermine  critical 
efforts  being  undertaken  by  the  Bureau  to 
assure  an  effective  and  complete  count  in 
1990. 

First,  we  have  no  way  of  effectively  deter- 
mining the  legal  status  of  individual  re- 
spondents. The  methods  proposed  to  ex- 
clude undocumented  aliens  have  flaws  that 
could  seriously  jeopardize  the  accuracy  of 
the  census.  For  example: 

The  determination  of  legal  status  among 
types  of  aliens,  in  many  cases,  requires  ad- 
ministrative review  by  the  Department  of 
Justice.  Many  aliens  do  not  know  precisely 
what  their  legal  status  is.  Neither  the 
Census  Bureau  nor  its  enumerators  in  the 
field  have  the  legal  qualifications  to  assist 
respondents  in  answering  such  a  question. 

Estimating  the  number  of  undocumented 
aliens  by  using  Immigration  and  Naturaliza- 
tion Service  (INS)  data  and  subtracting  that 
number  from  the  census  totals  also  is  seri- 
ously flawed.  The  INS  does  not  have  counts 
of  legal  aliens  in  the  country  now  or  on 
Census  Day.  They  also  do  not  know  where 
most  legal  aliens  reside.  Such  information 
would  be  absolutely  necessary  to  implement 
this  method. 

A  census  of  only  legal  residents  cannot  be 
done  as  accurately  as  a  census  of  all  resi- 
dents. People  who  are  undocumented  immi- 
grants may  either  avoid  the  census  altogeth- 
er or  deliberately  misreport  themselves  as 
legal  residents  in  the  census. 

If  large  proportions  of  undocumented 
aliens  avoid  the  census,  the  1990  census 
counts  will  be  lower  than  cities  and  states 
expect.  The  Census  Bureau  wUl  not  know  at 
the  time  of  apportionment  whether  this  re- 
sults from  undercount  of  legal  residents  or 
from  undocumented  immigrants  who  avoid- 
ed the  census.  Those  who  avoid  the  census 


would  not  be  included  in  any  counts,  even 
for  purposes  other  than  apportionment. 

Second,  adoption  of  this  policy  would  un- 
dermine far-reaching  progress  in  the  area  of 
outreach  directed  at  the  minority  communi- 
ty. Given  the  importance  of  these  programs 
to  achieve  a  full  and  accurate  count,  we 
oppose  undertaking  policies  which  are  likely 
to  disrupt  our  cooperation  with  community 
organizations  which  provide  assistance  to 
our  efforts. 

Finally,  the  Department  is  reluctant  to 
undertake  actions  which  would  undermine 
the  general  public's  perception  of  the  confi- 
dentiality of  census  data.  The  absolute  pro- 
hibition of  any  disclosure  of  confidential 
census  data  and  the  public's  acceptance  of 
these  assurances  are  essential  to  the  accura- 
cy of  census  results. 

In  light  of  the  foregoing,  I  am  prepared  to 
recommend  to  President  Bush  that  he  veto 
measures  such  as  S.  848  or  S.  358  that  con- 
tain language  that  would  exclude  undocu- 
mented residents  from  the  1990  census 
count. 

The  Office  of  Management  and  Budget 
advises  us  that  there  is  no  objection  to  the 
submission  of  this  letter  to  the  Congress 
and  that  enactment  legislation,  such  as  S. 
848  or  S.  358  would  not  be  in  accord  with 
the  President's  Program. 
Sincerely, 

Robert  A.  Mosbacher. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  express  my  strong  opposition  to 
the  amendment  offered  by  the  Sena- 
tor from  Alabama  which  would  direct 
the  Census  Bureau  to  exclude  undocu- 
mented persons  from  the  total  popula- 
tion figures  used  for  purposes  of  reap- 
portioning the  U.S.  House  of  Repre- 
sentatives. I  oppose  this  amendment 
because  it  is  plainly  unconstitutional, 
and  I  urge  my  colleagues  to  oppose  it 
also. 

The  relevant  provision  of  the  14th 
amendment  to  the  Constitution  pro- 
vides that: 

Representatives  shall  be  apportioned 
among  the  several  States  according  to  their 
representative  numbers,  counting  the  whole 
number  of  persons  in  each  state.  .  . 

This  language  is  unambiguous.  Pre- 
vious debates  in  Congress,  as  well  as 
decisions  rendered  by  the  courts,  have 
consistently  interpreted  this  provision 
to  require  that  redistricting  and  reap- 
portionment are  to  be  based  on  actual 
numbers  of  people  or  inhabitants,  and 
not  on  any  particular  subgroup  of  that 
population  such  as  taxpayers,  citizens, 
or  legal  residents. 

If  we  indeed  want  to  change  the 
system  by  which  the  census  is  con- 
ducted with  regard  to  the  calculation 
of  the  number  of  persons  in  each 
State  for  reapportionment  purposes,  it 
is  clear  that  we  would  have  to  amend 
the  Constitution.  The  amendment 
being  offered  by  the  Senator  from  Ala- 
bama to  this  appropriations  measure 
is  therefore  not  only  inappropriate  be- 
cause it  is  legislation  on  an  appropria- 
tions measure,  it  is  also  unconstitu- 
tional. 

Moreover,  Mr.  President,  this 
amendment  has  not  been  considered 
by  any  Senate  committee.  Such  a  sig- 


nificant departure  from  the  tradition- 
al process  by  which  the  House  of  Rep- 
resentatives is  apportioned  should  not 
be  taken  without  committee  action. 

While  this  amendment  is  objection- 
able because  it  flies  in  the  face  of  tra- 
ditional interpretations  of  the  Consti- 
tution, there  are  also  practical  reasons 
why  it  should  be  rejected. 

Dr.  John  G.  Keane.  Director  of  the 
Bureau  of  Census  at  the  Commerce 
Department,  recently  testified  before 
the  House  Subcommittee  on  Census 
and  Population  that  the  Bureau  has 
not  found  an  acceptable  method  of  ex- 
cluding undocumented  immigrants 
from  the  apportionment  counts.  He 
explained  that: 

Proposed  methods— such  as  including 
direct  enumeration  and  estimation— would 
cause  problems  in  carrying  out  the  census 
and  would  likely  introduce  significant  errors 
into  the  census  that  could  affect  the  alloca- 
tion of  one  or  more  Congressional  seats. 

Because  of  these  practical  problems, 
and  because  the  amendment  is  uncon- 
stitutional, both  the  Department  of 
Commerce  and  the  Department  of 
Justice  oppose  this  amendment. 

I  would  like  to  point  out,  Mr.  Presi- 
dent, that  a  non-citizen's  inmiigration 
status  can  be  ascertained  only  through 
exceedingly  detailed  and  intrusive 
questions  which  call  for  legal  conclu- 
sions, and  which  cannot  be  verified 
without  violating  the  confidentiality 
provisions  of  the  Census  Act.  The  re- 
sults of  a  1980  attempt  by  the  Census 
Bureau  to  estimate  the  undocumented 
alien  population  are  questionable  be- 
cause of  the  indirect  statistical  tech- 
niques which  were  used.  Moreover,  one 
critical  piece  of  information  used  to 
derive  the  1980  estimates— INS  alien 
registration  data— is  no  longer  collect- 
ed or  is  collected  on  a  voluntary  basis. 

Finally,  Mr.  President,  this  amend- 
ment should  be  rejected  because  it  will 
only  exacerbate  the  undercount  of  the 
Hispanic  and  other  minority  communi- 
ties. Since  the  census  data  is  also  used 
to  redistrict  State  and  local  govern- 
ments, and  to  plan  for  local  social  and 
governmental  services,  it  is  important 
that  this  data  be  as  accurate  and  com- 
plete as  possible. 

The  last  decennial  census  recorded 
an  overall  undercount  of  approximate- 
ly 1  percent  for  all  persons  residing  in 
the  United  States.  Hispanics,  however, 
were  undercoimted  at  a  rate  between 
5-6  percent  nationwide.  A  1985  mid-de- 
cennial census  in  Los  Angeles  County 
indicated  a  Hispanic  undercount  of  9.8 
percent  for  that  area. 

While  the  Census  Bureau  is  consid- 
ering methods  to  lessen  the  under- 
count, it  would  be  unwise  for  us  today 
to  adopt  this  amendment  which  will 
only  discourage  Hispanics  and  other 
minority  communities  from  participat- 
ing in  the  census  process.  Also,  we 
should  assure  that  those  who  applied 
for  legalization  under  the  Immigration 


September  29,  1989 


CONGRESSIONAL  RECORD— SENATE 


22523 


Reform  and  Control  Act  are  encour- 
aged to  participate  in  the  census. 

In  sum,  Mr.  President,  this  amend- 
ment should  be  rejected  because  it  is 
unconstitutional,  impractical,  and  bad 
policy.  We  should  make  every  effort  to 
assure  that  the  1990  census  provides 
us  with  the  most  accurate  and  com- 
plete coimt  as  possible. 

For  these  reasons  I  urge  my  col- 
leagues to  oppose  this  amendment. 

Mr.  BENTSEN.  Mr.  President,  there 
are  several  strong,  compelling  reasons 
to  reject  this  amendment. 

The  amendment  is  unconstitutional, 
plain  and  simple. 

The  Constitution  requires  that  a 
census  be  taken  every  10  years  of  all 
persons  in  the  United  States.  Unlike 
other  provisions  of  the  Constitution, 
the  requirement  to  count  inhabitants 
of  the  United  States  doesn't  specify 
sex,  race,  religion,  or  legal  status.  It 
says  simply  "persons."  Nowadays  we 
might  not  like  that.  It  may  be  incon- 
venient. It  may  be  politically  impopu- 
lar.  It  may  even  offend  some  of  our 
constituents,  but  none  of  this  satisfies 
the  test  of  constitutionality. 

This  amendment  is  not  just  of  dubi- 
ous constitutionality,  it  is  patently  un- 
constitutional and  the  Senate  should 
not  be  in  the  business  of  passing  that 
kind  of  legislation.  It  does  us  no  credit. 
If  the  Senator  does  not  like  this  sec- 
tion of  the  Constitution,  then  he 
ought  to  offer  a  constitutional  amend- 
ment to  do  it,  not  pose  an  amendment 
to  a  critical  appropriations  bill. 

The  amendment  would  undermine 
an  accurate  census  count. 

Preparation  for  the  1990  census  is 
well  underway.  The  Census  Bureau 
has  long  been  planning  it.  Census 
forms  will  be  mailed  to  us  in  just  a  few 
months.  Census  workers  will  take  to 
the  streets  shortly  thereafter.  Thou- 
sands of  hours  have  gone  into  trying 
to  iron  out  the  wrinkles  in  conducting 
a  census.  Now,  here  we  go.  the  U.S. 
Senate,  undermining  all  of  that  work 
by  adding  an  amendment  that  would— 
not  just  a  little  bit— but  completely 
undermine  all  of  that  preparation. 
The  amendment  does  not  say  just  how 
the  Census  Bureau  is  supposed  to  ex- 
clude illegal  aliens.  It  is  silent  on  that 
question.  Long  after  we  have  made  our 
political  statement  here,  others  will 
have  to  find  a  way  to  implement  what 
we  have  mandated.  I  do  not  think  the 
Senate  should  further  complicate  that 
task. 

The  amendment  is  not  as  simple  as 
It  seems. 

How  is  the  Census  Bureau  to  deter- 
mine who  is  an  illegal  alien  and  who  is 
not?  Often  the  Justice  E>epartment 
has  to  make  an  administrative  review 
to  determine  the  legal  status  of  aliens. 
Second,  what  do  we  do  about  people 
who  lie  about  their  status?  Do  we  hold 
the  census  count  until  we  verify  legal 
status?  Is  it  not  far  simpler  to  coiwt 


everybody    and    eliminate    all    these 
questions? 

There  is  no  reason  to  encumber  an 
already  complicated  task.  Taking  an 
accurate  census  is  hard  work,  this 
amendment  makes  that  harder. 

The  amendment  forces  a  needless 
confrontation  with  the  President. 

The  Census  Bureau  opposes  this 
amendment.  The  Justice  Department 
thinks  it  is  unconstitutional.  The  De- 
partment of  Commerce  opposes  this 
amendment.  Secretary  Mosbacher  says 
that  he  is  prepared  to  recommend  to 
the  President  that  he  veto  legislation 
that  would  exclude  undocumented 
persons  from  the  1990  census  count. 
There  is  no  need  for  us  to  test  the 
President  on  this.  This  is  a  critical  ap- 
propriations bill.  This  amendment  is 
legislation  on  an  appropriations  bill.  It 
should  be  ruled  out  of  order.  But 
whether  or  not  that  happens,  the 
Senate  should  not  pick  a  fight  with 
the  administration  on  an  issue  where 
the  Constitution  is  so  clearly  on  its 
side. 

The  amendment  has  never  found  its 
way  into  law,  even  though  attempts 
were  made  in  at  least  four  different 
Congresses,  and  courts  have  rejected 
its  premise  as  well. 

Each  time  this  amendment  or  some 
variation  of  it  has  come  up.  Congress 
has  rejected  it.  It  came  up  in  the  71st, 
76th.  96th,  and  100th  Congresses. 
With  good  reason,  it  never  made  it 
into  law.  We  ought  to  accept  that  col- 
lective wisdom  and  reject  this  amend- 
ment again.  Cpurts  also  have  held  that 
undocumented  residents  were  required 
to  be  counted  in  the  census. 

I  urge  the  Senate  to  reject  this 
amendment. 

Mr.  SHELBY.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  I  thank  my  friend  from 
Alabama.  I  appreciate  his  yielding  to 
me. 

I  have  to  say,  having  listened  to  my 
distinguished  colleague  from  Massa- 
chusetts, it  is  wonderful  to  see  him  so 
concerned  about  the  original  meaning 
of  the  Constitution. 

In  fact,  I  think  he  may  become  an 
interpretist  yet  instead  of  the  nonin- 
terpretist  that  he  has  been  up  to  now. 
I  think  it  is  a  good  sign  when  we  have 
someone  who  is  so  high  up  on  the  Ju- 
diciary Committee  interpreting  on 
what  the  Constitution  must  have 
originally  meant.  I  think  if  he  had 
that  philosophy  earlier,  then  Robert 
Bork  would  be  sitting  on  the  Supreme 
Court. 

The  issue  here  is  what  is  the  mean- 
ing of  "whole  number  of  free  persons" 
within  article  I,  section  2.  There  is  no 
evidence  to  support  the  proposition 
that  the  constitutional  language 
means,  or  was  intended  to  mean,  that 
the  mere  presence  of  a  person  within  a 
State  on  the  day  of  the  census  should 
necessarily    result    in    such    persons 


being  counted  as  among  "the  persons 
in"  that  State  for  purposes  of  deter- 
mining the  State's  "nimiber"  for  ap- 
portionment. 

Otherwise,  a  resident  of  Virginia 
temporarily  visiting  New  York  on  the 
day  of  the  census  would  have  to  be 
counted  in  the  population  of  New 
York  for  that  apportionment  punx>6e. 
That  is,  imder  this  argument,  the 
Census  Bureau  would  be  constitution- 
ally prohibited  from  creating  an  ex- 
ception for  "temporary  visitors"  just 
as  it  is  prohibited  from  creating  an  ex- 
ception for  illegal  aliens. 

No  census  has  ever  been  conducted 
on  the  basis  that  every  person  phys- 
ically present  in  the  State  on  the  day 
of  the  census  is  to  be  counted.  There  is 
strong  evidence  as  to  how  the  lan- 
guage has  always  been  understoood. 
Under  the  opponents'  argtunent,  for- 
eign diplomats  living  on  embassy 
grounds  and  foreign  tourists  would 
have  to  be  counted.  Carried  through 
to  its  logical  extent,  an  occupying 
army  would  qualify.  The  Census 
Bureau  has  made  an  exception  for  for- 
eign diplomats  without  any  additional 
constitutional  authority.  There  is  no 
reason  that  the  Congress  cannot  order 
the  Census  Bureau  to  exempt  illegal 
aliens  as  well.  And  there  is  every 
reason  to  do  so.  It  is  right  to  do  so.  It 
is  constitutional  to  do  so.  It  is  appro- 
priate to  do  so. 

And  the  distinguished  Senator  from 
Alabama  is  acting  very  appropriately 
in  bringing  this  amendment  to  the 
floor.  It  is  well  established  that  illegal 
aliens  can  be  treated  differently  from 
other  aliens.  According  to  the  case  of 
Federation  of  American  Immigration 
Reform  v.  Klutznik,  486  F.  Supp.  564. 
576  (D.D.C.  1980),  Ulegal  aliens  were 
not  a  component  of  the  population  at 
the  time  that  the  Constitution  was 
adopted.  They  simply  were  not  provid- 
ed for.  Congress  can  now  make  any  ra- 
tionally based  provision  for  them  that 
Congress  decides  to  do. 

This  amendment  by  the  distin- 
guished Senator  from  Alabama  is  not 
only  appropriate,  but  it  is  something 
that  should  be  done  and  we  ought  to 
clarify  this  now.  We  have  the  power  to 
do  it  as  a  Congress,  and  the  Constitu- 
tion grants  and  provides  that  power. 

So  those  who  are  concerned  about 
original  meaning  ought  to  read  the 
Constitution.  We  all  ought  to  be  con- 
cerned about  original  meaning.  Be- 
cause after  all,  if  we  go  beyond  the 
original  meaning  of  the  Constitution, 
what  we  are  doing  is  writing  our  own 
constitution  rather  than  living  in  ac- 
cordance with  the  basic  law  of  the 
land.  We  should  abide  by  the  law  and 
not  by  our  esoteric  view  of  what  we 
think  the  law  ought  to  be  when  it  has 
no  relationship  to  the  underlying  lan- 
guage there. 
I  yield  the  floor. 
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Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Nick- 
LEs,  of  Oldahoma,  be  added  as  a  co- 
sponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  BINGAMAN.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman. 

Mr.  President.  I  rise  today,  as  I  did 
on  July  13  to  make  two  points,  the 
first  of  which  has  been  made  very 
forcefully,  eloquently,  and  accurately, 
that  this  amendment  is  unconstitu- 
tional. I  would  prefer,  frankly,  that  we 
move  a  constitutional  point  of  order  to 
have  the  Senate  so  determine. 

The  Constitution  is  elemental.  It 
begins  with  article  I.  section  2.  Of 
course,  the  controlling  amendment  is 
the  14th  amendment.  Section  2  states. 
"Representatives  and  direct  taxes 
shall  be  apportioned  among  the  sever- 
al states  *  •  •  according  to  their  re- 
spective numbers."  If  anyone  would 
like  to  know  the  original  purpose  of 
the  authorizing  act  of  March  1.  1790. 
it  is  called  "An  Act  providing  for  the 
enumeration  of  the  Inhabitants  of  the 
United  States."  Section  I:  "Be  it  en- 
acted by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of 
America  in  Congress  assembled.  That 
the  marshals  of  the  several  districts  of 
the  United  States  shall  be,  and  they 
are  hereby  authorized  and  required  to 
cause  the  number  of  the  inhabitants 
within  their  respective  districts  to  be 
taken." 

I  ask  unanimous  consent  the  text  of 
the  statute  be  printed  in  the  Recori) 
at  this  point: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[By  Authority  of  Congress] 
The   Pubuc   Statutes    at    Large   ih    the 

United  States  op  America,  Prom  the  Or- 

CAIflZATION    OP    the   GOVERNMENT    IN    1789. 

to  March  5.  1845 

statute  II.  march  1.  1790. 

Chap.  II.— An  Act  providing  for  the  enu- 
meration of  the  Inhabitants  of  the  United 
States. ' 

Section  1.  Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled. 
That  the  marshals  of  the  several  districts  of 
the  United  States  shall  be.  and  they  are 
hereby  authorized  and  required  to  cause  the 
number  of  the  inhabitants  within  their  re- 
spective districts  to  be  taken;  omitting  in 
such  enumeration  Indians  not  taxed,  and 
distinguishing  free  persons,  including  those 


■-lAThe  acts  providing  for  taking  a  census  of  the 
inhabitants  of  the  United  States,  subsequent  to  this 
act.  have  been:  1800.— Act  of  February  28.  1800. 
chap.  12:  act  of  April  12,  1800.  chap.  23.  1810.— Act 
of  March  28.  1810,  chap.  17:  act  of  May  1.  1810:  act 
of  March  2.  1811.  chap.  34:  act  of  March  3.  1811. 
chap.  44.  1820— Act  of  March  14.  1820.  1830 —Act 
of  March  23.  1830.  chap.  39.  1840.— Act  of  March  3. 
1839.  chap.  79:  act  of  February  26.  1840.  chap.  3:  act 
Of  Jan.  14,  1841.  chap.  3:  act  of  September  1.  1841. 
chap.  15:  resolution  September  1, 1841. 


bound  to  service  for  a  term  of  years,  from 
all  others:  distinguishing  also  the  sexes  and 
colours  of  free  persons,  and  the  free  males 
of  sixteen  years  and  upwards  from  those 
under  that  age;  for  effecting  which  purpose 
the  marshals  shall  have  power  to  appoint  as 
many  assistants  within  their  respective  dis- 
tricts as  to  them  shall  ap[>ear  necessary;  as- 
signing to  each  assistant  a  certain  division 
of  his  district,  which  division  shall  consist  of 
one  or  more  counties,  cities,  towns,  town- 
ships, hundreds  of  parishes,  or  of  a  territory 
plainly  and  distinctly  bounded  by  water 
courses,  mountains,  or  public  roads.  The 
marshals  and  their  assistants  shall  respec- 
tively take  an  oath  or  affirmation,  before 
some  judge  or  Justice  of  the  peace,  resident 
within  their  respective  districts,  previous  to 
their  entering  on  the  discharge  of  the  duties 
by  this  act  required.  The  oath  or  affirma- 
tion of  the  marshal  shall  be,  "I,  A.  B.  mar- 
shal of  the  district  of do  solemnly 

swear  (or  affirm)  that  I  will  well  and  truly 
cause  to  be  made,  a  just  and  perfect  enu- 
meration and  description  of  all  persons  resi- 
dent within  my  district,  and  return  the 
same  to  the  President  of  the  United  States, 
agreeably  to  the  directions  of  an  act  of  Con- 
gress, entitled  'An  act  providing  for  the  enu- 
meration of  the  inhabitants  of  the  United 
States,'  according  to  the  best  of  my  ability." 
The  oath  or  affirmation  of  an  assistant 
shall  be.  "I,  A.  B.  do  solemnly  swear  (or 
affirm)  that  I  will  make  a  just  and  perfect 
enumeration  and  description  of  all  persons 
resident  within  the  division  assigned  to  me 

by  the  marshal  of  the  district  of and 

make  due  return  thereof  to  the  said  mar- 
shal, agreeably  to  the  directions  of  an  act  of 
Congress,  intituled  'Act  act  providing  for 
the  enumeration  of  the  inhabitants  of  the 
United  States,'  according  to  the  best  of  my 
ability."  The  enumeration  shall  commence 
on  the  first  Monday  in  August  next,  and 
shall  close  within  nine  calendar  months 
thereafter.  The  several  assistants  shall, 
within  the  said  nine  months,  transmit  to  the 
marshals  by  whom  they  shall  be  respective- 
ly appointed,  accurate  returns  of  all  per- 
sons, except  Indians  not  taxed,  within  their 
respective  divisions,  which  returns  shall  be 
made  in  a  schedule,  distinguishing  the  sev- 
eral families  by  the  names  of  their  master, 
mistress,  steward,  overseer,  or  other  princi- 
pal person  therein,  in  manner  following, 
that  is  to  say: 

The  number  of  persons  within  my  divi- 
sion, consisting  of appears  in  a  sched- 
ule hereto  annexed,  subscribed  by  me  this 
day  of 179—. 

A.  B.  assistant  to  the  marshal  of . 

Schedule  of  the  Whole  Number  of  Persons 
within  the  Division  allotted  to  A.  B. 

Names  of  heads  of  families. 

Free  white  males  of  sixteen  years  and  up- 
wards, including  heads  of  families. 

Free  white  males  under  sixteen  years. 

Pree  white  females,  including  heads  of 
families. 

All  other  free  persons. 

Slaves. 

Sec.  2.  And  be  it  further  enacted.  That 
every  assistant  failing  to  make  return,  or 
making  a  false  return  of  the  enumeration  to 
the  marshal,  within  the  time  by  this  act  lim- 
ited, shall  forfeit  the  sum  of  two  hundred 
dollars. 

Sec.  3.  And  be  it  further  enacted.  That  the 
marshals  shall  file  the  several  returns  afore- 
said, with  the  clerks  of  their  respective  dis- 
trict courts,  who  are  hereby  directed  to  re- 
ceive and  carefully  preserve  the  same:  And 
the  marshals  respectively  shall,  on  or  before 
the  first  day  of  September,  one  thousand 


seven  hundred  and  ninety-one,  transmit  to 
the  President  of  the  United  States,  the  ag- 
gregate amount  of  each  description  of  per- 
sons within  their  respective  districts.  And 
every  marshal  failing  to  file  the  returns  of 
his  assistants,  or  any  of  them,  with  the 
clerks  of  their  respective  district  courts,  or 
failing  to  return  the  aggregate  amount  of 
each  description  of  persons  in  their  respec- 
tive districts,  as  the  same  shall  appear  from 
said  returns,  to  the  President  of  the  United 
States,  within  the  time  limited  by  this  act, 
shall,  for  every  such  offence,  forfeit  the  sum 
of  eight  hundred  dollars;  all  which  forfeit- 
ures shall  be  recoverable  in  the  courts  of 
the  districts  where  the  offences  shall  be 
committed,  or  in  the  cirucuit  courts  to  be 
held  within  the  same,  by  action  of  debt,  in- 
formation or  indictment;  the  one  half  there- 
of to  the  use  of  the  United  States,  and  the 
other  half  to  the  informer;  but  where  the 
prosecution  shall  be  first  instituted  on 
behalf  of  the  United  States,  the  whole  shall 
accrue  to  their  use.  And  for  the  more  effec- 
tual discovery  of  offences,  the  judges  of  the 
several  district  courts,  at  their  next  sessions 
to  be  held  after  the  expiration  of  the  time 
allowed  for  making  the  returns  of  the  enu- 
meration hereby  directed,  to  the  President 
of  the  United  States,  shall  give  this  act  in 
charge  to  the  grand  juries,  in  their  respec- 
tive courts,  and  shall  cause  the  returns  of 
the  several  assistants  to  be  laid  before  them 
for  their  inspection. 

Sec.  4.  And  be  if  further  enacted.  That 
every  assistant  shall  receive  at  the  rate  of 
one  dollar  for  every  one  hundred  and  fifty 
persons  by  him  returned,  where  such  per- 
sons reside  in  the  country;  and  where  such 
persons  reside  in  a  city,  or  town,  containing 
more  than  five  thousand  persons,  such  as- 
sistant shall  receive  at  the  rate  of  one  dollar 
for  every  three  hundred  person;  but  where, 
from  the  dispersed  situation  of  the  Inhabit- 
ants in  some  divisions,  one  dollar  for  every 
one  hundred  and  fifty  persons  shall  be  in- 
sufficient, the  marshals,  with  the  approba- 
tion of  the  judges  of  their  respective  dis- 
tricts, may  make  such  further  allowance  to 
the  assistants  in  such  divisions  as  shall  be 
deemed  an  adequate  compensation,  provided 
the  same  does  not  exceed  one  dollar  for 
every  fifty  persons  by  them  returned.  The 
several  marshals  shall  receive  as  follows: 
The  marshal  of  the  district  of  Maine,  two 
hundred  dollars;  the  marshal  of  the  district 
of  New  Hampshire,  two  hundred  dollars;  the 
marshal  of  the  district  of  Massachusetts, 
three  hundred  dollars;  the  marshal  of  the 
district  of  Connecticut,  two  hundred  dollars; 
the  marshal  of  the  district  of  New  York, 
three  hundred  dollars;  the  marshal  of  the 
district  of  New  Jersey,  two  hundred  dollars: 
the  marshal  of  the  district  of  Pennsylvania, 
three  hundred  dollars;  the  marshal  of  the 
district  of  Delaware,  one  hundred  dollars; 
the  marshal  of  the  district  of  Maryland, 
three  hundred  dollars;  the  marshal  of  the 
district  of  Virginia,  five  hundred  dollars;  the 
meu'shal  of  the  district  of  Kentucky,  two 
hundred  and  fifty  dollars;  the  marshal  of 
the  district  of  North  Carolina,  three  hun- 
dred and  fifty  dollars;  the  marshal  of  the 
district  of  South  Carolina,  three  hundred 
dollars;  the  marshal  of  the  district  of  Geor- 
gia, two  hundred  and  fifty  dollars.  And  to 
obviate  all  doubts  which  may  arise  respect- 
ing the  persons  to  be  returned,  and  the 
manner  of  making  returns. 

Sec.  5.  Be  it  enacted.  That  every  person 
whose  usual  place  of  abode  shall  be  in  any 
family  on  the  aforesaid  first  Monday  in 
August  next,  shall  be  returned  as  of  such 
family:  and  the  name  of  every  person,  who 
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shall  be  an  inhabitant  of  any  district,  but 
without  a  settled  place  of  residence,  shall  be 
inserted  in  the  column  of  the  aforesaid 
schedule,  which  is  allotted  for  the  heads  of 
families,  in  that  division  where  he  or  she 
shall  be  on  the  said  first  Monday  in  August 
next,  and  every  person  occasionally  absent 
at  the  time  of  the  enumeration,  as  belong- 
ing to  that  place  in  which  he  usually  resides 
in  the  United  States. 

Sec.  6.  And  be  it  further  enacted.  That 
each  and  every  person  more  than  sixteen 
years  of  age,  whether  heads  of  families  or 
not,  belonging  to  any  family  within  any  divi- 
sion of  a  district  made  or  established  within 
the  United  States,  shall  be,  and  hereby  is, 
obliged  to  render  to  such  assistant  of  the  di- 
vision, a  true  account,  if  required,  to  the 
best  of  his  or  her  Icnowledge,  of  all  and 
every  person  belonging  to  such  family  re- 
spectively, according  to  the  several  descrip- 
tions aforesaid,  on  pain  of  forfeiting  twenty 
dollars,  to  be  used  for  and  recovered  by  such 
assistant,  the  one  half  for  his  own  use,  and 
the  other  half  for  the  use  of  the  United 
States. 

Sec.  7.  i4nd  be  it  further  enacted.  That 
each  assistant  shall,  previous  to  making  his 
return  to  the  marshal,  cause  a  correct  copy, 
signed  by  himself,  of  the  schedule,  contain- 
ing the  number  of  inhabltanU  within  his  di- 
vision, to  be  sent  up  at  two  of  the  most 
public  places  within  the  same,  there  to 
remain  for  the  inspection  of  all  concerned; 
for  each  of  which  copies  the  said  assistant 
shall  be  entitled  to  receive  two  dollars,  pro- 
vided proof  of  a  copy  of  the  schedule  having 
been  so  set  up  and  suffered  to  remain,  shall 
be  transmitted  to  the  marshal,  with  the 
return  of  the  number  of  persons;  and  in  case 
any  assistant  shall  fail  to  make  such  proof 
to  the  marshal,  he  shall  forfeit  the  compen- 
sation by  this  act  allowed  him. 

Approved,  March  1, 1790. 

Exceptions 

(a)  Historical  fact.  The  historical  fact  of 
enactment,  amendment,  or  repeal  should  be 
cited  to  the  session  laws.  A  parenthetical 
reference  to  the  current  version  (.see  rules 
12.6.2  and  12.7)  may  be  added: 

"Two  years  later.  Congress  passed  the 
Voting  Rights  Act  of  1965,  Pub.  L.  No.  89- 
110,  79  Stat.  437  (codified  as  amended  at  42 
U.S.C.  5MA1971,  1973  to  1973bb-l  (1976))." 

(b)  Materially  different  language.  If  the 
language  in  the  current  code  (including  Its 
supplement)  differs  materially  from  the  lan- 
guage in  the  session  laws,  and  the  relevant 
title  has  not  been  enacted  into  positive  law, 
cite  the  session  laws.  A  parenthetical  refer- 
ence to  the  code  version,  introduced  by  the 
phrase  "codified  with  some  differences  in 
language  at"  may  tie  given.  If  differences  in 
the  language  merely  reflect  subsequent 
amendments,  however,  cite  to  the  current 
code. 

A  current  list  of  federal  code  titles  that 
have  been  enacted  into  positive  law  appears 
in  the  preface  to  the  latest  edition  or  sup- 
plement of  the  United  States  Code.  As  of 
January  5, 1981,  the  titles  so  enacted  were  1 
3-6,  9-11,  13.  14.  17,  18,  23,  28,  32,  35,  37-39 
44,  and  subtitle  FV  of  49.  Similarly.  sUte 
codes  should  indicate  whether  the  titles 
contained  therein  have  been  enacted  into 
positive  law. 

(c)  Scattered  statutes.  Cite  to  the  session 
laws  if  a  statute  appears  in  so  many  scat- 
tered sections  or  titles  that  no  useful  cita- 
tion to  the  code  is  possible.  Indicate  paren- 
thetically the  general  location  of  the  codi- 
fied sections. 


Mr.  MOYNIHAN.  Mr.  President.  I 
make  a  second  point.  It  did  not  arise  to 
constitutional  consequence,  but  it  has 
consequences  for  this  Nation.  It  hap- 
pens that  we  are  a  country  which  has 
the  oldest  set  of  national  statistics  on 
Earth.  Because  we  have  enumerated 
the  house  by  means  of  the  census,  we 
have  known  about  ourselves  in  the 
most  extraordinary  detail  for  two  cen- 
turies. The  census  has  always  been 
confidential.  It  has  always  been  abso- 
lutely nonpolitical.  And  it  has  always 
been  trusted  everywhere.  Begin  to 
tamper  with  it  for  purposes  of  district- 
ing between  States  and  things  like 
that,  begin  to  invite  people  to  tell 
things  that  are  not  so.  I}egin  to  raise 
the  question  of  whether  this  is  a 
census  of  a  kind  you  might  have 
gotten  in  the  night  in  totalitarian  na- 
tions or  nations  with  something  to 
hide,  and  you  squander  a  legacy  of  two 
centuries.  You  invite  the  disdain  of 
the  economic  professions,  the  social 
professions,  the  business  community, 
everybody. 

I  was  once  Assistant  Secretary  of 
Labor  for  Policy  Planning  and  Re- 
search in  the  administrations  of  Presi- 
dent Kennedy  and  President  Johnson. 
We  depended  utterly  on  the  census  to 
tell  us  what  the  unemployment  rates 
were,  and  to  tell  us  the  data  on  the 
basic  movements  of  this  society.  If 
anybody  ever  thought  we  were  fid- 
dling with  those  numbers,  a  measure 
of  confidence  would  drain  out  of  this 
society  which  you  do  not  get  back.  I 
am  surprised  that  the  Senate  might  do 
it.  And  I  hope  it  will  not. 

Mr.  President,  I  thank  the  chairman 
of  the  committee  for  his  valued  posi- 
tion. 

Mr.  SHELBY  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Republi- 
can leader,  the  Senator  from  Kansas 
[Mr.  Dole]. 

Mr.  DOLE.  Mr.  President.  I  rise 
today  to  express  my  support  for  the 
amendment  offered  by  my  distin- 
guished colleague  from  Alabama.  Sen- 
ator Shelby,  and  my  colleague,  the 
distinguished  colleague  from  North 
Carolina,  Senator  Helms. 

I  think  we  are  all  familiar  with  the 
problem  of  illegal  immigration.  We 
heard  a  lot  about  this  problem  last 
July  when  we  passed  the  immigration 
bill  under  the  able  leadership  of  Sena- 
tors Kennedy  and  Simpson.  But  we  do 
not  have  to  compound  the  problem. 
We  do  not  have  to  compound  this 
problem  by  mindless  lumping  of  mil- 
lions of  illegal  aliens  in  the  1990 
census.  We  do  not  have  to  compound 
this  problem  by  ripping  off  the  States, 
some  of  whom  will  lose  congressional 
seats  because  of  the  inclusion  of  illegal 
aliens  in  the  census. 

Unfortunately.  the  established 
policy  of  the  Census  Bureau  is  to 
count  every  person  in  this  country 
without  making  a  single  adjustment 
for  illegal  aliens.  The  Census  Bureau 
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intends     to     continue     this     policy 
through  1990. 

With  all  due  respect  to  the  Census 
Bureau  and  their  many  fine  people 
who  work  at  the  Bureau,  this  policy 
simply  does  not  make  any  sense.  It  vio- 
lates the  constitutional  principle  of 
one  man-one  vote,  and  is  Just  plain 
unfair  to  most  Americans  who  live 
here  in  this  country  and  live  here  le- 
gally. That  is  what  it  is  all  about. 

Last  July  Senator  Shelby  and  Hnug 
offered  an  amendment  to  the  immigra- 
tion bill  that  provided  a  simple  and 
straightforward  solution  to  this  prob- 
lem. The  amendment  which,  if  passed 
by  the  Senate,  requires  the  Secretary 
of  Commerce  to  use  tabulating  proce- 
dures that  are  both  feasible  and  ap- 
propriate to  ensure  that  illegal  aliens 
are  not  counted  in  the  census  for  pur- 
poses of  reapportionment.  There  is  a 
sound  solution  that  would  restore 
some  fairness  to  the  census  and  reap- 
portiormient  process. 

But  what  happened?  The  House  has 
not  acted  on  the  immigration  bUl.  and 
time  is  nmning  out.  As  the  distin- 
guished Senator  from  Alabama  ap- 
pointed out.  if  we  do  not  act  now.  Con- 
gress will  not  have  the  opportunity  to 
correct  the  census  problem  until  the 
year  2000.  We  cannot  afford  to  wait 
that  long. 

So  again  I  want  to  reaffirm  the 
views  I  expressed  in  the  Senate  last 
July  and  conunend  the  Senator  from 
Alabama  for  his  leadership.  I  hope  we 
can  prevail  again  today.  We  should.  It 
is  the  same  vote,  it  is  the  same  issue,  it 
is  the  same  problem.  I  believe  the  Sen- 
ator from  Alabama  is  eminently  cor- 
rect in  this  situation.  I  yield. 

Mr.  BINGAMAN.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from  Il- 
linois. 

Mr.  SIMON.  Mr.  President,  my  col- 
leagues. I  am  in  the  unusual  position 
of  speaking  in  behalf  of  the  adminis- 
tration while  my  friend.  Senator  Dole. 
is  speaking  on  the  other  side.  That 
does  not  happen  very  often. 

The  Constitution  is  clear.  The  argu- 
ment of  my  good  friend  from  Alat>ama 
is  not  with  Paul  Simon  or  the  Bureau 
of  the  Census.  His  argument  is  with 
James  Madison.  His  argument  is  with 
the  Constitution.  The  original  Consti- 
tution called  for  the  census  of  the 
whole  number  of  free  persons,  and 
then  article  14  came  along,  and  in  the 
second  sentence  it  talks  about  citizens 
and  the  rights  of  citizens.  Then  in  the 
third  sentence,  in  amendment  number 
14,  it  talks  about  counting  the  whole 
number  of  persons  in  each  State. 
Clearly,  the  14th  amendment  makes  a 
distinction. 

Then  I  heard  my  friend  from  North 
Carolina,  Senator  Helms,  say  we 
would  not  let  illegal  aliens  vote.  As  a 
matter  of  fact,  in  our  States  original- 
ly—I  am  not  sure  about  the  newer 
States  like  New  Mexico— but  in  Ten- 
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nessee  and  Illinois  we  permitted  illegal 
aliens  to  vote.  We,  in  Illinois,  permit- 
ted it  until  1848.  If  you  were  a  man,  a 
male,  you  could  vote.  If  you  were 
black,  Indian,  or  a  female,  you  could 
not  vote.  Now,  that  is  part  of  our  his- 
tory. It  may  not  be  a  part  of  our  histo- 
ry that  we  like,  but  it  is  part  of  our 
history. 

Very  clearly,  those  who  wrote  the 
Constitution  wanted  all  people  who 
live  here,  all  inhabitants,  to  be  count- 
ed. The  question  is  whether  we  are 
going  to  live  up  to  the  spirit  of  the 
Constitution,  and  I  hope  we  will. 

Mr.  SIMON.  Mr.  President,  I  oppose 
this  amendment  because  it  is  unconsti- 
tutional, unworkable,  and  unwise. 

This  amendment  directs  the  Census 
Bureau  to  act  in  an  unconstitutional 
manner  by  excluding  undocumented 
aliens  from  the  count.  The  Constitu- 
tion explicitly  directs  that  apportion- 
ment be  based  on  the  number  of  per- 
sons, not  the  number  of  citizens  or 
legal  residents.  Where  the  framers  in- 
tended to  make  an  exception,  they 
said  so  explicitly.  Thus,  Indians  were 
excluded,  and  slaves  were  only  count- 
ed as  three-fifths  of  a  person  for  reap- 
portionment. 

We  caimot  turn  persons  into  nonper- 
sons  by  senatorial  legerdemaine.  The 
Constitution  directs  the  Census  to 
count  the  number  of  people.  The  only 
way  to  change  that  is  to  amend  the 
Constitution.  That  is  the  opinion  of  a 
wide  variety  of  scholars  who  have  re- 
searched the  topic,  including  the  Con- 
gressional Research  Service,  the 
Census  Bureau,  the  Department  of 
Justice,  the  Illinois  House  of  Repre- 
sentatives, and  the  city  of  Chicago,  the 
ACLU.  the  American  Immigration 
Lawyers  Association,  the  Organization 
of  Chinese  Americans,  the  Asian  Pacif- 
ic American  Legal  Center,  the  Mexi- 
can American  Legal  Defense  and  Edu- 
cational Fund,  the  Southwest  Voter 
Education  and  Registration  Project, 
and  the  American  Jewish  Committee. 

Aside  from  being  unconstitutional, 
this  amendment  would  prove  unwork- 
able. The  Director  of  the  Census 
Bureau  stated  last  year  that,  "We 
have  not  found  an  acceptable  method 
to  exclude  undocumented  immigrants" 
from  the  count.  Each  proposed 
method  presents  the  possibility  of  seri- 
ous error,  either  by  an  overcount  or  an 
undercount  of  legal  residents. 

In  addition,  determining  who  is  here 
illegally  is  sometimes  a  complicated 
legal  matter.  Persons  may  assert 
claims  of  political  asylum:  they  may 
seek  suspension  of  deportation  or  ad- 
justment of  status;  or  they  may  invoke 
a  wide  range  of  other  defenses.  This 
amendment  woiild  force  the  Census 
Bureau  to  find  a  way  to  make  these 
legal  determinations.  The  Census 
Bureau  is  not  equipped  to  make  those 
judgments.  Indeed,  only  courts  can  de- 
termine who  is  here  in  violation  of  the 
law. 


The  Director  also  said  last  year  that 
there  was  not  enough  time  to  imple- 
ment this  change  for  the  1990  census. 
Now,  a  year  later,  that  task  would  be 
even  more  difficult.  A  task  that  is  al- 
ready difficult  to  accomplish  accurate- 
ly is  made  even  more  difficult  by  time 
pressures. 

This  proposal  is  also  unwise.  It 
would  undermine  the  accuracy  of  the 
count  of  Hispanics  and  other  minority 
immigrant  communities.  Census 
Bureau  employees  would  be  unable  to 
determine  if  all  eligible  persons  had 
responded  to  the  questionnaire,  since 
they  would  be  forced  to  determine 
whether  the  persons  were  undocu- 
mented or  not.  Hispanics  are  already 
undercounted  at  a  rate  five  to  six 
times  that  of  the  overall  population. 
Since  the  census  data  is  also  used  to 
redistrict  State  and  local  governments 
and  to  plan  for  local  social  and  govern- 
mental services,  it  is  important  for  it 
to  be  as  complete  and  accurate  as  pos- 
sible. 

Some  legislators  have  argued  in 
favor  of  this  amendment  by  pointing 
to  the  potential  shift  in  representation 
that  would  result  from  it.  This  issue, 
however,  is  too  important  and  too  po- 
litically sensitive  to  be  resolved  by  our 
own  parochial  self-interests  as  legisla- 
tors. We  must  heed  the  Constitution, 
rather  than  the  cries  of  those  who 
would  seek  political  advantage. 

Because  I  believe  this  amendment  is 
unconstitution.  unworkable.  and 
unwise.  I  will  be  voting  against  it.  I 
urge  my  colleagues  to  do  the  same. 

I  yield  back  the  remainder  of  my 
time  from  the  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
California  [Senator  Wilson]. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  California. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. Mr.  President,  not  only  is  the 
Shelby  amendment  unconstitutional, 
it  is  unfair.  It  is  unfair  to  those  States 
that  have  suffered  an  enormous 
impact  of  illegal  immigration,  massive 
illegal  inmiigration.  Those  States,  pre- 
sumably, were  taken  care  of  by  amend- 
ments to  the  Immigration.  Reform 
and  Control  Act  which  foresaw  the 
need  to  reimburse  local  governments 
for  the  massive  new  costs  that  they 
were  experiencing,  as  they  sought  to 
accommodate  these  new  citizens  who 
were  to  be  legalized  under  that  act. 

Mr.  President,  what  happened,  in 
fact,  is  that  the  so-called  SLIAG  Pro- 
gram has  become  a  target.  For  good 
purposes  to  be  sure,  whether  to  fi- 
nance the  war  on  drugs  or  to  help  the 
AIDS  victims  or  otherwise,  the  SLIAG 
Program  has  been  seen  as  a  pot  of 
money  up  for  grabs,  a  real  grab  bag.  It 
was  envisioned  very  clearly  as  a  7-year 
program,  a  program  that  would  not  be 
a  reservoir,  that  would  actually  be 
drawn  down  until  the  latter  years  of 


that  7-year  period  as.  in  fact,  the  legal- 
ization occurred. 

I  must  say  that  the  costs  to  those 
States  that  are  experiencing  this  surge 
in  population,  be  it  legal  or  illegal,  has 
been  enormous.  In  my  State,  health 
care  alone  has  been  impacted  dramati- 
cally. The  cost  of  uncompensated  care 
has  caused  closing  of  trauma  centers, 
forced  closing  of  some  hospitals. 

Mr.  President,  Congress  has  not  de- 
livered upon  its  promise  to  those 
States  experiencing  this  impact.  So  it 
is  essential  that  we  maintain  the 
status  quo  in  terms  of  the  fairness  of 
the  present  method  of  measuring  pop- 
ulation, because  it  impacts  a  great  deal 
more  than  reapportionment,  and  that 
may  be  the  major  desire  of  my  friend 
from  Alabama,  but  it  is  not  the  effect. 
It  reaches  across  the  entire  gamut  of 
Federal  programs,  and  when  it  comes 
time  to  measure  and  apply  formulae  in 
the  law.  to  assist  the  States,  what  we 
find,  of  course,  is  that  if  we  do  not 
count  those  who  are  physically 
present,  be  they  legal  or  illegal,  those 
States  like  mine,  like  Florida,  Illinois, 
New  York,  and  New  Mexico,  simply 
are  dealt  an  unfair  short  share. 

So,  Mr.  President,  the  Shelby 
amendment,  however  well  intended,  is 
not  only  unconstitutional,  but  unfair, 
and  it  should  be  defeated. 

Mr.  BINGAMAN.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  1 
minute  45  seconds  remaining. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  1  minute  30  seconds  of  that  time 
to  the  Senator  from  Florida  [Mr. 
Graham]. 

Mr.  GRAHAM.  Thank  you.  Mr. 
President.  I  wish  to  associate  myself 
with  the  remarks  that  have  been  made 
by  Senator  Bingaman  and  the  others 
in  opposition  to  this  amendment,  and 
to  add  this:  We  are  talking  about  a 
provision  of  the  United  States  Consti- 
tution that  relates  to  the  counting  of 
persons  at  the  time  of  the  census. 

There  is  another  provision  of  the 
Constitution  which  I  would  like  to 
bring  to  the  attention  of  the  Senate, 
and  that  is  the  provision  which  is  con- 
tained in  article  1,  section  8;  that  por- 
tion of  the  Constitution,  which  assigns 
to  the  Federal  Government  those  re- 
sponsibilities which  had  previously 
been  the  power  of  the  Thirteen  Origi- 
nal Colonies  that  will  now  become  the 
exclusive  jurisdiction  of  the  new  Fed- 
eral Government  under  the  Constitu- 
tion. 

One  of  those  provisions  is  that  the 
Federal  Government  shall  have  the 
exclusive  power  to  establish  a  uniform 
rule  of  naturalization.  By  that  delega- 
tion of  power,  the  States  essentially 
have  said  that  the  Federal  Govern- 
ment will  have  the  sole  responsibility 
for  the  protection  of  our  borders,  for 
the  determination  of  who  shall  enter. 
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and    for    the    enforcement    of    those 
standards. 

What  has  happened,  colleagues,  is 
that  that  enforcement  process  has,  in 
many  areas,  collapsed.  In  my  commu- 
nity, Florida,  we  have  had  periods 
where  tens  of  thousands  of  illegal 
aliens  entered  in  a  period  of  weeks. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GRAHAM.  To  ask.  in  conclu- 
sion. Mr.  President,  that  these  States 
which  have  already  suffered  so  much 
by  the  dereliction  of  the  Federal  Gov- 
ernment enforcing  its  inunigration 
policy  should  now  pay  again,  by  not 
having  these  individuals  counted  is  un- 
fairness upon  unfairness.  Thank  you. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  15  sec- 
onds remaining.  The  Senator  from 
Alabama  has  5  minutes  20  seconds  re- 
maining. 

Mr.  SHELBY.  I  yield  1  minute  to  the 
distinguished  senior  Senator  from  Mis- 
sissippi [Mr.  Cochran]. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  for  yielding.  Mr. 
President,  when  the  majority  was  on 
this  side  of  the  aisle  a  few  years  ago.  I 
had  the  responsibility  of  chairing  the 
subcommittee  that  had  jurisdiction 
over  the  census.  We  had  a  hearing  on 
this  subject.  I  introduced  a  bill  similar 
to  the  bill  introduced  by  my  friend 
from  Alabama.  What  came  out  at  that 
hearing  was  that  if  illegal  aliens  had 
not  been  counted  in  determining  rep- 
resentation in  Congress  after  the  1980 
census,  the  State  of  Georgia  would 
have  had  an  additional  member  of 
Congress.  The  State  of  Indiana  would 
have  had  an  additional  member  of 
Congress.  Those  members  would  have 
been  taken  from  New  York  State  and 
California. 

This  whole  debate,  really,  is  rather 
amusing,  with  all  the  talk  about  the 
technical  reasons  why  this  ought  to  be 
rejected.  Do  you  know  what  the 
bottom  line  is?  Illegal  aliens  ought  to 
be  deported.  Illegal  aliens  ought  not 
be  entitled  to  representation  in  Con- 
gress just  because  it  adds  dollars  to 
the  pockets  of  some  States  and  some 
programs  in  States  with  a  lot  of  illegal 
aliens.  I  sympathize  with  your  prob- 
lem, but  that  is  not  an  excuse  to  reject 
the  Shelby  initiative. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SIMPSON.  Mr.  President.  I  do 
wish  to  offer  my  comments  on  Senator 
Shelby's  amendment  to  the  Com- 
merce. Justice,  State  appropriations 
bill  which  would  bar  the  Census 
Bureau  from  counting  illegal  aliens 
when  apportioning  seats  in  the  House 
of  Representatives. 

This  amendment  was  accepted  on 
the  legal  immigration  bill  earlier  this 
summer,  S.  358,  after  it  survived  a  ta- 
bling motion  and  a  constitutional 
point  of  order.  I  did  also  support  the 
amendment  at  that  time. 


The  Constitution  does  say  that  we 
should  count  "persons,"  not  just  citi- 
zens or  legal  residents  when  conduct- 
ing the  census.  However,  I  do  not  be- 
lieve that  the  framers  of  the  Constitu- 
tion ever  conceived  of  illegal  immigra- 
tion in  1789,  nor  were  the  framers  of 
the  14th  amendment  familiar  with 
such  a  phenomenom— we  just  did  not 
have  illegal  immigration  in  those  days, 
except  of  course,  in  the  wretched  case 
of  slavery  itself. 

Should  we  be  counting  people  whom 
we  do  not  want  to  enter?  These  people 
cannot  vote,  yet  should  we  then  in- 
clude them  when  we  apportion  seats  in 
the  House?  I  think  it  really  strains  all 
logic  to  do  so. 

In  addition,  no  court  has  conclusive- 
ly ruled  on  this  point:  Most  lawsuits 
have  been  thrown  out  for  lack  of 
standing  or  other  technical  reasons, 
without  the  merits  of  the  constitution- 
al issue  ever  being  reached.  I  think 
that  we  should  give  the  courts  an  op- 
portunity to  address  this  issue  conclu- 
sively. Until  then,  however,  it  seems  to 
me  simply  an  effort  in  good  public 
policy  to  limit  the  number  of  persons 
who  are  counted  for  apportionment 
purposes  to  only  citizens  or  persons 
otherwise  legally  admitted  to  the 
United  States. 

Mr.  President,  I  think  we  should  re- 
solve this  issue,  and  that  it  should  be 
done  either  on  this  bill  or  on  S.  358,  to 
which  the  amendment  is  also  at- 
tached. Let  us  go  forward  with  this 
amendment,  and  let  the  courts  make 
the  ultimate  decision  as  swiftly  as  pos- 
sible. 

Mr.  SHELBY.  At  this  time,  I  wish  to 
ask  the  Senator  from  New  Mexico,  if  I 
have  a  few  minutes  and  he  has  a  few 
seconds  left,  I  am  willing  to  yield  back 
my  time,  and  we  can  move  on.  The 
Senator  says  he  is  going  to  move  to 
table  my  amendment. 

Mr.  BINGAMAN.  I  am  pleased  to 
yield  back  my  time,  and  I  move  to 
table  the  amendment  at  this  time. 
Mr.  SHELBY.  I  yield  my  time  back. 
The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table  the  amendment  numbered  900. 

Mr.  BINGAMAN.  I  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second.  The 
yeas  and  nays  have  been  ordered  on 
the  motion  to  table  the  amendment  of 
the  Senator  from  Alabama. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  and  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  are  nec- 
essarily absent. 


Mr.  SIMPSOK.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Missou- 
ri [Mr.  Danforth],  the  Senator  from 
Texas  [Mr.  Gramm]  and  the  Senator 
from  Vermont  [Mr.  Jeffords]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  41, 
nays  50.  as  follows: 

[RollcaU  Vote  No.  221  Leg.] 
YEAS-41 


Adams 

Graham 

Mlkulaki 

Bentsen 

Hatfield 

MItcheU 

Biden 

Inouye 

Moynlhan 

BinKaman 

Johnston 

Pell 

Breaux 

Kennedy 

Pryor 

Bryan 

Kerrey 

Reid 

Cranston 

Kerry 

Riegle 

D'Amato 

Kohl 

Rudman 

Daschle 

Lautenberg 

Sarbanes 

DeConcinI 

Leahy 

Saoer 

Dixon 

Ueberman 

Simon 

Domenici 

Mack 

Wilson 

Glenn 

McCain 

Wlrth 

Gore 

Metzenbaum 
NAYS-50 

Baucus 

Gorton 

NicUes 

Boren 

Grassley 

Nunn 

Boschwitz 

Harfcin 

Packwond 

Burdick 

Hatch 

Premier 

Bums 

Heflin 

RoMi 

Byrd 

Heinz 

Rockefeller 

Chafee 

Helms 

Roth 

CoaU 

Hollings 

Sanford 

Cochran 

Humphrey 

Shelby 

Cohen 

Kassebaum 

Simpson 

Conrad 

Kasten 

Specter 

Dole 

Levin 

Stevens 

Durenberger 

Lott 

SynoDs 

Exon 

Lugar 

Thurmond 

Ford 

McClure 

Wallop 

Fowler 

McConnell 

Warner 

Gam 

Murtowski 

NOT  VOTING- 

-9 

Armstrong 

Bumpers 

Gmiun 

Bond 

Danforth 

Jeffords 

Bradley 

Dodd 

MAtsunftCK 

So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  SHELBY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President,  if  there 
is  no  further  debate  on  the  amend- 
ment, I  ask  for  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  900)  was 
agreed  to. 

Mr.  SHELBY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  discuss  the  unfortunate  eco- 
nomic situation  facing  Haywood 
County.  NC.  and  to  express  my  appre- 
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elation  to  the  Commerce,  State,  and 
Judiciary  Appropriations  Subcommit- 
tee, and  particularly  to  Chairman 
Rollings,  for  recognizing  the  severe 
dislocation  that  threatenes  this  small. 
North  Carolina  county. 

Haywood  County  will  lose  1,000  jobs 
due  to  a  landmark  decision  by  the  En- 
vironmental Protection  Agency.  The 
Champion  International  Corp.  mill  in 
Canton,  NC  will  be  making  massive 
layoffs  in  order  to  comply  with  water 
quality  standards  downstream  on  the 
Pigeon  River,  on  which  the  plant  is  lo- 
cated. This  situation  is  unique,  in  that 
the  standards  in  question— which  are 
for  water  color,  not  toxics— are  not 
specific  to  North  Carolina  or  to  EPA, 
but  are  standards  set  by  the  State  of 
Tennessee.  To  my  knowledge,  this  is 
the  first  time  that  a  community  has 
suffered  severe  economic  disruption  in 
order  to  meet  environmental  stand- 
ards in  a  neighboring  State. 

To  compound  matters,  Haywood 
County  will  lose  343  additional  jobs 
due  to  layoffs  at  Dayco  Products,  the 
county's  second  largest  employer.  All 
together,  the  county  stands  to  lose 
some  30  percent  of  its  manufacturing 
jobs  and  10  percent  of  its  total  em- 
ployment. The  tax  base  of  the  county 
will  be  impacted  severely,  and  the 
ripple  effect  throughout  western 
North  Carolina  and  even  eastern  Ten- 
nessee is  expected  to  cost  the  region's 
economy  some  $150  million  a  year. 

The  county  workers  who  will  lose 
their  jobs  will  not  easily  find  work  in 
western  North  Carolina,  particularly 
skilled  jobs  paying  the  type  of  wages 
to  which  they  are  accustomed.  The 
County  has  worked  to  start  and  at- 
tract new  businesses,  but  has  found 
certain  essential  infrastructure,  pri- 
marily water  and  sewer,  to  be  lacking. 

The  good  people  of  North  Carolina, 
however,  have  not  given  up  hope. 
They  have  banded  together  as  never 
before  to  plan  for  the  future.  Hay- 
wood County  leaders  have  formed  a 
group  of  business,  governmental,  and 
civic  leaders  to  develop  an  economic 
adjustment  strategy  effort  [EASE], 
with  expert  assistance  provided  by  the 
State  and  by  the  local  Economic  De- 
velopment Commission.  The  group's 
seven  technical  committees  have 
worked  diligently  over  the  past  year  to 
develop  recommendations  in  a  broad 
range  of  areas  and  identified  the  coun- 
ty's most  pressing  need  as  infrastruc- 
ture development. 

Along  with  other  members  of  the 
North  Carolina  and  Tennessee  delega- 
tions, I  have  worked  for  2  years  to  try 
to  find  a  reasonable  compromise  on 
this  matter,  so  that  the  Pigeon  River 
could  be  cleaned  up  without  a  massive 
job  loss.  I  think  we  were  all  disap- 
pointed that  such  an  agreement  was 
not  possible,  but  I  find  a  great  deal  of 
hope  in  this  appropriations  bill. 

The  committee  has  provided  report 
language  to  the  Commerce,  State,  and 


Judiciary  appropriations  bill  which 
recognizes  the  unique  and  devastating 
situation  facing  Haywood  County  and 
urges  the  Economic  Development  Ad- 
ministration to  address  the  severe 
problems  facing  the  community.  I  am 
also  pleased  that  the  committee  sub- 
stantially increased  funding  for  EDA's 
title  IX  program  which  includes  fund- 
ing for  sudden  and  severe  economic 
dislocation.  It  is  my  hope  that  through 
these  actions  Haywood  County  will  re- 
ceive the  priority  attention  that  it  de- 
serves from  EDA. 

HAYWOOD  COUNTY,  NORTH  CAROLINA 

Mr.  President,  I  would  like  to  engage 
the  manager  of  the  bill,  the  distin- 
guished Senator  from  South  Carolina, 
in  a  brief  colloquy.  As  I  have  just  de- 
scribed, Haywood  County  is  faced  with 
severe  job  loss  due  to  the  environmen- 
tal regulations  of  a  neighboring  State. 
It  is  my  understanding  that  the  Eco- 
nomic Development  Administration's 
title  IX  program  for  Special  Economic 
Development  and  Adjustment  Assist- 
ance is  designed  to,  "meet  special 
needs  arising  from  actual  or  threat- 
ened severe  unemployment  arising 
from  economic  dislocation,  including 
unemployment  arising  from  actions  of 
the  Federal  Government  and  from 
compliance  with  environmental  re- 
quirements which  remove  economic 
activities  from  a  locality  •  *  *  and  to 
encourage  cooperative  intergovern- 
mental action  to  prevent  or  solve  eco- 
nomic adjustment  problems."  Is  this 
the  proper  interpretation  of  the  stat- 
ute? 

Mr.  ROLLINGS.  The  Senator  from 
North  Carolina  is  correct. 

Mr.  SANFORD.  The  economic  situa- 
tion facing  Haywood  County  fits  the 
criteria  of  the  title  IX  program  per- 
fectly. The  county  will  suffer  severe 
unemployment  from  economic  disloca- 
tion arising  from  compliance  with  en- 
vironmental requirements.  Moreover, 
Haywood  County  has  worked  to  form 
a  public-private,  intergovernmental 
strategy  effort  to  combat  the  econom- 
ic problems  it  faces,  and  EDA  can  pro- 
vide substantial  assistance  in  this 
effort.  Do  you  agree  that  EDA.  and 
particularly  the  title  IX  program,  is 
well-suited  to  address  the  problems  in 
Haywood  County? 

Mr.  ROLLINGS.  I  agree  with  the 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Haywood  Coimty 
will  suffer  this  severe  dislocation  to 
meet  the  environmental  standards  of 
another  State.  Because  of  the  inter- 
state aspects  of  this  situation,  the 
need  for  a  Federal  role  in  helping  the 
community  to  adjust  would  appear  to 
me  to  be  especially  compelling.  Would 
the  Senator  agree  that  this  is  a  factor 
that  should  be  considered? 

Mr.  ROLLINGS.  The  Senator  from 
North  Carolina  is  correct. 

Mr.  SANFORD.  Due  to  the  severe 
nature  of  the  economic  dislocation  in 
Haywood  County,  and  the  correlation 


between  the  problem  and  the  purpose 
of  the  EDA  title  IX  program.  I  hope 
that  EDA  will  provide  priority  atten- 
tion to  Haywood  County. 

Mr.  HOLLINGS.  I  certainly  believe 
that  Haywood  County  deserves  careful 
consideration  by  e:DA. 

Mr.  SANFORD.  I  thank  my  good 
friend,  the  distinguished  Senator  from 
South  Carolina,  for  his  remarks  and 
for  his  assistance  on  this  matter.  I 
thank  the  Chair. 

NOAA-UNIVEHSITY  OT  MIAMI 

Mr.  GRAHAM.  In  fiscal  year  1988,  a 
collaborative  NOAA-University  of 
Miami  project  was  initiated  to  focus 
on  critical  fish  populations  in  the 
Southeastern  United  States.  The 
Southeastern  United  States  Caribbean 
fisheries  investigation  project,  known 
as  Sefcar.  has  tracked  the  viability,  mi- 
gration, and  development  of  fish  in 
the  tropical  waters  of  the  Southeast 
United  States,  Latin  American,  and 
the  Caribbean  regions. 

Sefcar  is  operated  by  the  University 
of  Miami  Rosenstiel  School  of  Marine 
and  Atmospheric  Studies.  The  Rosen- 
stiel School  has  its  own  fishery,  ocean- 
going research  vessels,  and  land-based 
remote  sensoring  satellite  capacity. 
The  Rosenstiel  School  has  developed 
extensive  joint  research,  education 
and  training  efforts  with  both  NOAA 
and  the  Caribbean  regions  and  is  con- 
sidered uniquely  qualified  to  under- 
take this  sort  of  research. 

Through  the  generous  assistance  of 
the  Senator  from  South  Carolina, 
funding  for  this  project  was  first  pro- 
vided in  fiscal  year  1988  and  again  in 
fiscal  year  1989  under  the  Ocean  and 
Atmospheric  Research  account  of 
NOAA.  I  realize  how  exceedingly 
strained  the  subcommittee's  resources 
are  at  this  time,  but  I  am  concerned 
that  there  is  no  funding  for  the  next 
phases  of  this  project  as  planned.  I  do 
hope  that  this  issue  can  be  reviewed  in 
the  conference  with  the  House  as  this 
is  a  very  valuable  program. 

Mr.  HOLLINGS.  The  Senator  from 
Florida  is  correct  that  this  subcommit- 
tee does  not  have  sufficient  resources 
to  provide  third-phase  funding  at  this 
time.  I  will,  however,  review  this  issue 
during  the  conference.  I  understand 
the  House  supports  continued  funding. 
In  any  case,  the  subcommittee's  rec- 
ommendation Is  not  intended  to  preju- 
dice our  decision  about  fiscal  year  1991 
funding  for  the  project. 

Mr.  GRAHAM.  I  am  very  apprecia- 
tive for  your  consideration  and  assist- 
ance on  this  matter  and  so  many 
others.  I  look  forward  to  working  with 
you  to  ensure  the  continuation  of  this 
valuable  project. 

1990  CENSUS 

Mr.  BINGAMAN.  I  would  like  to 
engage  the  distinguished  chairman  of 
the  subcommittee  in  a  brief  colloquy, 
if  I  may.  As  the  chairman  knows, 
during    the    coming    fiscal    year   the 
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Bureau  of  the  Census  will  conduct  the 
1990  decennial  census  as  mandated  by 
the  Constitution.  This  marks  the  bi- 
centennial of  census  taking  in  the 
United  States.  The  decennial  census  is 
one  of  the  largest  single  undertakings 
of  the  Federal  Government.  This  is 
also  an  extremely  important  undertak- 
ing, as  census  data  is  used  to  deter- 
mine the  representation  in  the  U.S. 
House  of  Representatives,  in  State  leg- 
islatures and  in  county  and  municipal 
governments.  Census  figures  are  also 
used  to  distribute  Federal  and  State 
assistance  funds  to  our  communities. 
Thus,  a  quality  count  is  of  great  im- 
portance. 

In  this  bill,  the  amount  appropriated 
for  the  Bureau  of  the  Census  is  $57.6 
million  below  the  requested  level  for 
periodic  censuses.  I  am  deeply  con- 
cerned as  to  whether  this  level  of 
funding  will  be  adequate  to  carry  out 
the  1990  census.  I  wonder  if  the  chair- 
man shares  that  concern. 

Mr.  HOLLINGS.  I  wUl  assure  the 
Senator  that  I  do  share  his  concern 
and  agree  with  him  as  to  the  impor- 
tance of  the  1990  census.  However,  as 
the  Senator  knows,  we  are  in  a  very 
difficult  budgetary  situation  and  face 
difficult  choices.  I  can  assure  the  Sen- 
ator that  the  subcommittee  will  be  fol- 
lowing the  situation  closely  and  will 
review  the  funding  of  the  Census 
Bureau  in  the  future  if  that  should 
become  appropriate. 

Mr.  BINGAMAN.  I  appreciate  the 
chairman's  difficult  task  in  crafting 
this  bill  and  thank  him  for  his  assur- 
ances. 

On  another  matter,  language  in  this 
bill  provides  funding  to  the  Interna- 
tional Trade  Administration  for  "dem- 
onstrating new  alternatives  to  provid- 
ing services  domestically  and  engaging 
in  trade  promotion  activities  abroad. " 
Section  2307  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (15 
U.S.C.  4726)  authorized  the  Secretary 
of  Commerce  to  provide  assistance  to 
promote  the  export  of  American 
Indian  arts  and  crafts.  It  has  been  esti- 
mated that  existing  exports  of  Ameri- 
can Indian  arts  and  crafts  could  be  tri- 
pled with  modest  promotion  activities, 
providing  increased  economic  opportu- 
nity for  many  Native  Americans.  How- 
ever, to  the  best  of  my  knowledge,  the 
Commerce  Department  has  never  im- 
plemented this  section. 

I  would  like  to  ask  the  distinguished 
chairman  whether  he  believes  that 
this  program  would  fall  under  ^he 
bill's  definition  of  new  alternatives. 

Mr.  ROLLINGS.  The  Senator  is  cor- 
rect. I  believe  that  the  programs  he 
describes  to  promote  the  export  of 
American  Indian  arts  and  crafts  is 
^tly  characterized  as  a  new  alterna- 
tive and  therefore  would  fall  under 
the  language  included  in  this  bill.  I 
commend  the  Senator  for  his  efforts 
in  this  area  and  hope  that  this  pro- 
gram will  move  forward. 
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Mr.  BINGAMAN.  I  thank  the  chair- 
man for  his  kind  words  and  for  his 
clarification. 


NATIONAL  JUDICIAL  COLLEGE 

Mr.  BRYAN.  Mr.  President,  if  I  may 
engage  my  distinguished  chairman  in 
a  colloquy  regarding  an  important  In- 
stitution in  my  State,  the  National  Ju- 
dicial College  in  Reno. 

Mr.  President,  as  my  colleague  from 
South  Carolina  knows,  the  National 
Judicial  College  was  founded  in  1963 
by  the  American  Bar  Association  and 
Supreme  Court  Justice  Tom  Clark,  for 
resident  education  and  training 
courses  for  judges  of  all  types  from  all 
the  States,  as  well  as  judges  from  112 
foreign  countries. 

Approximately  60  resident  courses  of 
1  to  4  weeks  duration  are  offered 
throughout  the  year  and  extension 
programs  for  the  States  in  association 
with  State  supreme  courts,  judicial  or- 
ganizations, and  law  schools.  Tuition 
paid  by  the  participants  provides  40 
percent  of  the  National  Judicial  Col- 
lege's budget.  An  annual  fund  drive, 
with  contributions  from  corporations 
and  individuals,  along  with  indirect 
costs  recovered  from  Federal  training 
program  grants,  produces  another  30 
percent. 

The  remaining  30  percent  needed  for 
operations  has  come  from  a  ntmil)er  of 
large  foundation  grants  over  the  years. 
Currently,  the  needs  are  met  by  grants 
from  the  American  Bar  Association 
and  the  John  D.  and  Catherine  T. 
MacArthur  Foundation.  Unfortunate- 
ly, both  these  funds  are  diminishing 
and  are  scheduled  to  terminate  in 
1991.  Without  a  new  source  of  revenue 
for  operations,  the  National  Judicial 
College  will  face  severe  budgetary  dif- 
ficulties in  the  near  future.  With  do- 
nations and  an  appropriation  from  the 
Nevada  State  Legislature,  the  National 
Judicial  College  will  have  some  funds 
for  operations.  However,  the  National 
Judicial  College,  which  has  served 
over  18,000  judges  nationwide,  will  still 
be  short  $1  million  for  operations  next 
year. 

It  has  come  to  my  attention,  my 
good  friend  from  South  Carolina,  that 
the  House  Commerce,  Justice,  State, 
and  Judiciary  appropriations  bill  in- 
cludes report  language  that  the  com- 
mittee expects  the  State  Justice  Insti- 
tute to  give  full  consideration  to  an 
application  for  grant  operations  to  the 
National  Judicial  College. 

Mr.  President,  since  this  institution 
performs  such  a  vital  national  func- 
tion, especially  in  the  Nation's  efforts 
to  curb  the  spread  of  illegal  drugs  in 
our  society,  I  would  like  to  request 
that  my  distinguished  chairman  agree 
to  work  with  me  during  the  conference 
negotiations  to  allocate  $1  million 
from  the  State  Justice  Institute  for  an 
operations  grant  to  the  National  Judi- 
cial College.  One  that  would  not  jeop- 
ardize the  important  training  grants 
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already  received  from  the  State  Jus- 
tice Institute. 

Mr.  ROLLINGS.  Mr.  President,  I  re- 
spond to  my  good  friend  from  Nevada. 
that  I  am  aware  of  the  good  work  per- 
formed by  the  National  Judicial  Col- 
lege. Many  State  court  judges  from 
South  Carolina  have  received  instruc- 
tion from  the  college.  I  will  work  close- 
ly with  him  when  we  go  to  conference 
and  will  do  all  I  can  to  allocate  $1  mil- 
lion for  an  operations  grant  to  the  Na- 
tional Judicial  College. 


naUGRATION-KELATED  DUCEIMIIIATIOll 
rUNOUIG 

Mr.  KENNEDY.  Mr.  President,  If  I 
may  address  the  managers  of  the  bllL 
As  the  managers  know,  the  Senator 
from  Wyoming  and  I  Intended  to  offer 
an  amendment  to  earmark  $3  million 
for  a  much-needed  public  education 
campaign  to  prevent  immigration-re- 
lated discrimination. 

Unfortunately,  due  to  the  fact  that 
we  are  up  to  the  budget  agreement 
levels  already  under  this  bill,  this 
amendment  is  not  possible  at  this 
time. 

It  is  still  my  hope  that  the  Attorney 
General  can  come  up  with  the  needed 
funding.  But  Senator  Sncpsoir  and  I 
wrote  to  the  Attorney  General  about 
this  in  May.  and  to  date  that  funding 
has  not  been  made  available. 

I  know  the  managers  of  the  bill  ap- 
preciate our  goal.  And  I  would  like  to 
ask  the  managers  if  they  will  make 
their  best  efforts  to  locate  funding  in 
conference  of  at  least  $1  million  for 
this  purpose,  preferably  for  use  by  the 
Justice  Department's  Office  of  Special 
Counsel  for  immigration-related  dis- 
crimination. 

Mr.  SIMPSON.  If  the  Senator  will 
yield,  I  too  wish  to  join  in  the  request 
to  the  managers. 

I  believe  that  preventive  medicine  is 
the  best  medicine,  and  we  have  before 
us  the  appropriate  opportunity  to 
ensure  that  U.S.  employers  are  aware 
of  the  rules  regarding  employer  sanc- 
tions and  antidiscrimination. 

I  would  respectfully  request  that  the 
Senate  managers  of  the  bill  use  their 
best  efforts  in  conference  to  locate  $1 
million  for  the  Office  of  the  Special 
Counsel  for  Immigration  Related 
Unfair  Emplojmaent  Practices. 

Mr.  HOLLINOS.  Our  committee 
report  urges  the  Attorney  General  to 
come  up  with  the  funding  and  I  assure 
the  chairman  and  ranking  members  of 
the  Subcommittee  on  Immigration 
and  Refugee  Affairs  of  my  commit- 
ment to  try  to  obtain  the  necessary 
funding  in  conference. 

Mr.  RUDMAN.  I  also  wish  to  assure 
the  Senator  from  Massachusetts  and 
the  Senator  from  Wyoming  of  my  best 
efforts  in  conference  to  pursue  the 
needed  funds. 

Mr.  KENNEDY.  Mr.  President,  by 
way  of  background  on  this  subject,  let 
me  say  that  when  Congress  passed  the 
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Immigration  Reform  and  Control  Act 
of  1986.  under  the  leadership  of  its 
chief  sponsor  Senator  Simpson,  it 
made  it  imlawful  in  this  country  to 
discriminate  against  persons  based  on 
their  legal  immigration  status. 

This  new  basis  for  discrimination 
complaints  was  a  response  to  the  po- 
tential for  a  new  form  of  discrimina- 
tion emerging  from  the  employer  sanc- 
tions established  by  the  1986  act.  We 
were  presented  with  the  real  prospect 
that  certain  employers,  not  wanting  to 
risk  the  new  fines,  would  turn  away 
"foreign-looking"  or  "foreign-sound- 
ing" job  applicants— even  though  such 
applicants  may  in  fact  be  American 
citizens  or  legal  residents. 

We  made  such  actions  illegal  and  we 
established  a  special  coimsel  within 
the  Justice  Department  to  handle 
these  particular  discrimination  com- 
plaints. 

Mr.  President,  the  Office  of  the  Spe- 
cial Counsel  is  now  up  and  running 
and  has  succeeded  in  settling  or  liti- 
gating a  large  nimiber  of  the  com- 
plaints it  has  received. 

But  a  crucial  mission  which  that 
office  has  sought  to  perform  has  never 
been  funded.  And  that  mission  is  to 
broadly  inform  employers  of  their  new 
obligations  under  the  law  and  workers 
of  their  right  to  pursue  these  new  dis- 
crimination claims. 

For  the  past  2  years,  the  Justice  De- 
partment has  requested  funding  for 
public  education  in  this  area,  but  we 
have  never  seen  fit  to  provide  it.  So 
the  Office  of  Special  Counsel  and  the 
Immigration  and  Naturalization  have 
commendably  pieced  together  a  patch- 
work program  of  public  education  out 
of  the  few  resources  they  could 
muster. 

This  neglect  to  provide  the  needed 
funding  is  begiiming  to  show.  The 
General  Accounting  Office  presented 
Congress  last  November  with  the  re- 
stilts  of  its  study  of  employer  compli- 
ance with  the  new  law.  GAO  foimd 
widespread  ignorance  or  misunder- 
standing. For  example,  one  of  every 
six  employers  in  GAO's  survey  indicat- 
ed that  since  passage  of  the  1986  act 
they  had  begun  either  requiring  only 
foreign-looking  persons  for  work  au- 
thorization documents  or  hiring  U.S. 
citizens  only— actions  which  violate 
the  1986  act. 

And  other  reports,  such  as  from  the 
New  York  State  Inter-Agency  Task 
Force  on  Immigration  Affairs,  confirm 
the  GAO  finding. 

B4r.  President,  our  amendment 
sought  to  offer  the  Office  of  Special 
Counsel  with  $3  million  to  conduct  the 
public  education  campaign  that  is 
needed  to  avert  this  discrimination. 
But  I  will  not  be  offering  it  to  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  our  correspondence  on  this 
subject  be  included  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington,  DC,  May  11,  1989. 
Hon.  Richard  L.  Thornburgh, 
Attorney   General,   Department  of  Justice, 
Washington,  DC. 

Dear  Mr.  Attorney  General:  In  less  than 
a  year.  Congress  will  be  reviewing  the  ef- 
fects of  the  employer  sanctions  program  es- 
tablished by  the  Immigration  Reform  and 
Control  Act  of  1986.  One  of  the  key  issues 
to  be  examined  Is  whether  the  Implementa- 
tion of  sanctions  has  created  new  employ- 
ment discrimination. 

At  this  point,  while  we  have  not  witnessed 
a  widespread  pattern  of  discrimination,  the 
verdict  is  still  out  on  the  extent  to  which 
discrimination  may  or  may  not  be  occurring. 
The  General  Accounting  Office  last  year 
found  one  in  six  employers  surveyed  report- 
ed that  they  engaged  in  potentially  discrimi- 
natory practices  in  violation  of  the  law,  such 
as  asking  only  "foreign-looking"  applicants 
to  verify  their  work  authorization  or  hiring 
only  U.S.  citizens. 

The  recent  GAO  finding,  along  with  the 
upcoming  deadline  for  Congressional 
debate,  suggest  the  need  to  devote  more  re- 
sources and  attention  to  public  education. 
The  Department  of  Justice  has  recognized 
the  importance  of  public  education,  and, 
over  the  past  two  years,  has  requested  addi- 
tional funds  for  the  Office  of  Special  Coun- 
sel for  that  purpose— a  request  which  Con- 
gress failed  to  fulfill. 

We  are  prepared  to  work  with  you  toward 
that  end  and  urge  you  to  consider  in  par- 
ticular: 

I>roviding  additional  resources  through 
the  Office  of  Special  Counsel.  Public  educa- 
tion is  that  office's  best  tool  for  preventing 
discrimination,  and  it  has  been  provided  no 
funds  to  do  it  (from  either  Congress  or  the 
Executive  Branch)  other  than  a  small 
amount  from  the  Immigration  Service. 

Strengthening  Inter-agency  cooperation 
(including  INS,  EEOC.  Department  of 
Labor,  and  other  relevant  federal  agencies). 

Promoting  public  education  efforts  re- 
garding the  anti-discrimination  provisions 
of  the  Inunigration  Reform  and  Control  Act 
at  the  state  and  local  levels. 

Issuing  a  policy  statement  from  your 
office  on  the  employer  sanctions  provisions 
of  the  new  immigration  law— both  on  the 
need  to  ensure  that  all  new  hire  are  eligible 
to  work  in  the  U.S.  and  on  complying  with 
the  anti-discrimination  provisions  of  the 
1986  law. 

We  appreciate  your  consideration  of  this 
matter,  and  would  be  grateful  for  any  fur- 
ther suggestions  you  might  have  regarding 
cost-effective  ways  to  enhance  public  aware- 
ness of  the  new  law. 

Best  wishes. 
Sincerely, 

Alan  K.  Simpson, 
Ranking  Member. 
Edward  M.  Kennedy, 
Chairman,  Subcommittee  on 
Immigration 
and  Refugee  Affairs. 

Washington.  DC, 
December  8,  1988. 
Hon.  Richard  L.  Thornburgh, 
U.S.  Attorney  General, 
Department  of  Justice, 
Washington,  DC. 

Dear  Mr.  Attorney  General:  We  are 
writing  to  you  with  some  urgency  regarding 


the  Department  of  Justice's  enforcement  of 
the  employer  sanctions  and  antl-discrlmlna- 
tlon  provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA). 

We  are  writing  to  you  in  your  supervisory 
capacity  as  Director  of  the  Immigration  and 
Naturalization  Service  and  the  Office  of 
Special  Counsel,  both  of  which  are  given 
significant  enforcement  responsibilities  for 
the  employer  sanctions  component  and  anti- 
discrimination provisions  of  IRCA. 

Our  concern  is  prompted  by  the  release  of 
a  recent  General  Accounting  Office  study 
on  sanctions  enforcement.  'IMMIGRA- 
TION REFORM:  Status  of  Implementing 
Employer  Sanctions  After  Second  Year". 

GAO  REPORT 

As  you  are  aware,  IRCA  requires  the  GAO 
to  review  annually  for  three  years  the  im- 
plementation and  enforcement  of  employer 
sanctions  for  the  purpose  of  determining  if 
such  provisions,  among  other  things,  have 
caused  a  pattern  of  discrimination  against 
U.S.  citizens  or  other  eligible  workers.  In 
the  second  annual  report  the  GAO  found 
that: 

Of  the  estimated  4.2  million  employers  in 
the  survey  population,  22%  were  not  aware 
of  IRCA's  sanctions  provisions.  For  those 
aware  of  the  law.  as  many  as  20%  did  not 
clearly  understand  its  major  provisions; 

Of  the  3.3  million  employers  who  had 
heard  of  IRCA,  one  of  six,  or  as  many  as 
528.000  had  begim  or  increased  the  practice 
of  (1)  asking  only  "foreign  looking"  persons 
for  work  authorization  documents,  or  (2) 
hiring  only  U.S.  citizens;  248.000  (or  15%)  of 
those  surveyed  were  unclear  about  the  pen- 
alties for  employers  who  discriminate; 

Of  81  state  and  local  agencies  that  enforce 
antidiscrimination  laws,  19  are  generally  un- 
familiar with  IRCA's  antidiscrimination 
provisions  and  44  had  not  received  informa- 
tion about  the  Office  of  Special  Counsel's 
forms  used  in  filing  a  charge; 

As  of  September  19,  1988,  the  Office  of 
Special  Counsel  had  received  59%  more 
complaints  of  discrimination  than  it  had  ini- 
tially anticipated; 

According  to  the  Office  of  Special  Coun- 
sel, its  FY  1989  operating  budget  is  12% 
lower  than  that  of  the  previous  year,  and 
does  not  provide  adequate  staffing  for  the 
anticipated  workload. 

The  evidence  found  by  the  GAO  confirms 
previously  reported  incidents  of  discrimina- 
tion by  the  Chicago  Commission  on  Human 
Relations,  the  State  of  Illinois,  the  New 
York  State  Assembly  Task  Force,  the  New 
York  Governor's  Task  Force,  and  other 
public  and  private  agencies. 

Despite  the  above  evidence,  the  GAO 
report  asserts  that  there  is  no  pattern  of 
discrimination  caused  by  employer  sanc- 
tions. We  choose  to  dispute  that  conclusion 
for  several  substantive  reasons.  The  most 
significant  of  these  is  the  finding  that  one 
in  six  employers  surveyed  has  acknowledged 
discriminatory  hiring  practices.  The  GAO's 
claim  that  there  is  no  pattern  of  discrimina- 
tion is  based  largely  on  the  fact  that  Con- 
gress failed  to  provide  the  GAO  with  a  defi- 
nition of  what  constitutes  such  a  pattern  for 
purposes  of  their  three  annual  reports. 

The  survey  shows  that  employers  are 
indeed  enga^g  in  discriminatory  practices 
on  a  substantial  scale.  Furthermore,  the 
GAO  found  that  levels  of  unfair  hiring 
practices  were  related  directly  to  employers' 
knowledge  of  IRCA's  verification  require- 
ments. In  other  words,  the  businesses  that 
did  not  fully  understand  IRCA  were  the 
same  ones  most  likely  to  discriminate.  Since 
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20%  of  all  employers  surveyed  did  not  un 
derstand  the  major  provisions  of  IRCA.  it  is 
reasonable  to  infer  that  the  actual  level  of 
discrimination  is  likely  to  be  even  greater 
than  the  already  alarming  levels  indicated 
in  the  GAO  report. 

Moreover,  in  spite  of  Congress'  attempt  to 
enact  a  meaningful  antidiscrimination  pro- 
vision, it  is  now  evident  that  significant 
loopholes  remain.  For  example.  IRCA's  citi- 
zenship status  protections  apply  only  to 
those  aliens  who  qualify  as  "Intending  citi- 
zens." This  is  a  narrowly  defined  category 
under  IRCA  that  only  extends  to  legal  per- 
manent residents,  political  refugees,  asylees. 
and  certain  persons  who  obtained  legaliza- 
tion under  the  amnesty  program.  Many  per- 
sons are  left  unprotected.  Including  those 
who  obtained  legal  status  under  the  Special 
Agricultural  Worker  program. 

Congress  clearly  intended  these  people  to 
become  members  of  U.S.  society.  It  is  there- 
fore unacceptable  that  they  not  be  covered 
by  IRCA's  protections  against  discrimina- 
tion. Because  this  group  and  others  are  not 
protected  by  the  citizenship  status  antidis- 
crimination provisions,  the  methodology 
employed  by  the  GAO  will  underreport  the 
extent  to  which  they  will  suffer  unlawful 
discrimination. 

We  should  emphasize  that,  in  our  belief, 
the  full  discriminatory  Impact  of  employer 
sanctions  has  yet  to  be  realized.  This  is  so 
simply  because  employer  sanctions  went 
fuUy  into  effect  only  recently  (June,  1988) 
and  for  agricultural  employers  only  in  De- 
cember 1988.  Until  that  time,  employers  in 
violation  of  the  sanctions  law  were  subject 
to  a  citation— not  a  fine— only  if  they  had 
first  been  visited  by  a  representative  of  the 
INS  who  explained  the  law  to  them. 

RECOMMENDATIONS 

In  light  of  the  GAO's  findings,  we  recom- 
mend the  following  courses  of  action: 

A  supplemental  request  for  additional  ap- 
propriations for  the  Office  of  Special  Coun- 
sel. These  funds  should  be  used  for  the  fol- 
lowing purposes: 

Additional  attorney  personnel  as  well  as 
for  the  establishment  of  regional  offices  of 
the  Office  of  Special  Counsel  to  assist  in 
outreach  and  processing  of  claims  made  by 
victims  of  discrimination.  To  maximize 
scarce  resources,  OSC  should  esUblish  a 
presence  within  EEOC  offices. 

The  development  of  a  comprehensive 
public  education  campaign  on  the  antidis- 
crimination provisions  of  IRCA.  The  GAO 
report  suggests  that  the  Special  Counsel  be 
directed  to  develop,  in  conjunction  with 
other  federal  agencies  including  EEOC, 
INS,  and  DOL,  a  coordinated  strategy  to 
educate  the  public  about  IRCA's  antidis- 
crimination provisions,  as  well  as  an  imple- 
mentation plan  and  budget  proposal  for  the 
federal  budget  process. 

In  addition,  the  report  indicates  that  a 
more  coordinated  federal  effort  would  make 
employers  less  likely  to  engage  in  unfair  em- 
ployment practices.  Clearly,  a  public  infor- 
mation effort  aimed  at  both  employers  and 
the  potential  victims  of  discrimination  is 
vital  to  the  prevention  of  unfair  employ- 
ment practices. 

Support  for  legislation  to  amend  and 
expand  the  coverage  of  the  antidiscrimina- 
tion provisions  of  IRCA  to  include  Special 
Agricultural  Workers. 

In  conjunction  with  the  development  of  a 
comprehensive  public  education  campaign, 
we  strongly  suggest  a  return  to  the  citation 
and  education  phase  of  employer  sanctions/ 
antidiscrimination  implementation. 
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As  you  will  recall,  the  INS  devoted  several 
months  of  its  first  year  of  implementation 
to  a  public  education  campaign  on  the  use 
of  the  1-9  employment  verification  form. 
Since  there  is  substantial  evidence  that  em- 
ployers are  not  yet  adequately  informed  of 
their  responsibility  not  to  discriminate, 
more  public  education  is  obviously  needed. 

The  effective  implementation  of  such  a 
public  education  campaign  calls  for  a  mora- 
torium on  the  enforcement  of  civil  and 
criminal  penalties  under  employer  sanc- 
tions, as  well  as  the  record-keeping  require- 
ments of  the  sanctions  provisions.  Failure  to 
implement  such  a  moratorium  would  only 
guarantee  the  perpetuation  of  Immigration- 
related  employment  discrimination  in  a 
manner  prohibited  by  Section  274B  of  the 
Immigration  and  Nationality  Act  and  other 
federal  laws.  Including  Title  VII  of  the  1964 
Civil  Rights  Act. 

CONCLUSIONS 

There  is  now  little  doubt  that  employer 
sanctions  are  causing  alarmingly  high  levels 
of  employment  discrimination.  It  is  also 
clear  that  such  discrimination  will  not  be 
eliminated  or  reduced  substantially  simply 
ttirough  the  continuation  of  current  policies 
and  practices.  We  believe  strongly  that  all 
persons  should  be  protected  from  unlawful 
discrimination  in  the  workplace.  Continu- 
ation of  policies  and  practices,  which  both 
stimulate  unlawful  discrimination  and  fail 
to  adequately  address  such  discrimination, 
is  intolerable  in  a  pluralistic  society  commit- 
ted to  the  goal  of  equal  opportunity. 

For  the  foregoing  reasons,  we  respectfully 
urge  your  immediate  attention  to  the 
urgent  matter  of  discrimination  under 
IRCA.  We  would  welcome  the  opportunity 
to  meet  with  you,  at  your  convenience,  to 
discuss  these  concerns  more  fully. 
Sincerely, 

American  Civil  Liberties  Union, 

American  Council  for  Nationalities  Serv- 
ice, 

League  of  United  Latin  American  Citizens. 

Lutheran  Immigration  St  Refugee  Serv- 
ices, 

Mexican    American    Legal    Defense    and 
Educational  Fund, 

National  Council  of  La  Raza,  and 

United  States  Catholic  Conference. 


Department  of  Justice, 
Immigration  and  Naturalization 
Service, 
Washington,  DC,  January  19,  1989. 
Mr.  Charles  Kamasaki, 
Ms.  Cecilia  Munoz, 

National  Council  of  La  Raza,  Washington, 
DC 

Dear  Mr.  Kamasaki  and  Ms.  Munoz: 
Thank  you  for  your  letter  of  December  8, 
1988  to  the  Attorney  General.  He  has  asked 
us  to  respond  in  his  behalf.  All  of  us  share 
your  concerns  about  the  anti-discrimination 
provisions  of  the  Immigration  Reform  and 
Control  Act  (IRCA)  of  1986:  enforcement  of 
employer  sanctions  need  not  and  must  not 
lead  to  discrimination  ae:ainst  anyone  au- 
thorized to  work  In  this  country. 

The  findings  of  the  Second  Annual  Gener- 
al Accounting  Office  (GAO)  Report  that 
there  is  no  widespread  pattern  of  discrimi- 
nation will  not  lead  the  United  SUtes  gov- 
ernment to  lessen  its  efforts  in  this  area. 
Our  policy  is  not  to  argue  over  what  thresh- 
old constitutes  a  widespread  pattern  of  dis- 
crimination but  to  flatly  sUte  that  one  case 
of  discrimination  is  one  case  too  many. 

It  Is  our  belief  that  continued  and  In- 
creased education  of  employers,  employees, 
and  the  general  public  is  the  best  bulwark 
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against  discrimination.  Long  before  the 
GAO  Report,  the  Department  waa  address- 
ing that  need. 

The  Immigration  and  Naturalization  Serv- 
ice (INS)  and  the  Office  of  Special  Counsel 
for  Immigration  Related  Unfair  Employ- 
ment Practices  (OSC)  have  undertaken  a 
number  of  measures  to  get  the  word  out. 
Together  we  produced  a  pamphlet  entitled 
"Immigration  Reform  and  Control  Act 
(IRCA)  of  1986:  Your  Job  and  Your 
Rights."  Over  1.400.000  copies  of  this  easy 
to  read,  informative  brochure  have  been  dis- 
tributed, and  an  additional  printing  of  one 
million  copies  is  in  the  works.  A  Spanish 
Language  version  is  also  being  produced. 
The  OSC  provides  a  copy  to  every  alien  who 
files  a  "Declaration  of  Intending  Citizen" 
(INS  Form  1-772).  The  INS  plans  to  distrib- 
ute this  brochure  to  every  alien  who  is 
granted  permanent  resident  status,  granted 
asylum,  or  admitted  as  a  refugee.  In  addi- 
tion, they  will  be  made  available  to  all  Immi- 
grants at  U.S.  ports  of  entry.  Our  goal  is  to 
make  the  brochure  available  to  every  alien 
eligible  for  protection  from  citizenship 
status  discrimination. 

Both  the  INS  and  OSC  have  enlisted  the 
aid  of  other  governmental  entities  with  re- 
sponsibilities under  IRCA  such  as  the  Equal 
Employment  Opportunity  CommissicMi  and 
the  Department  of  lAbor  to  help  distribute 
"Your  Job  and  Your  RighU".  Hundreds  of 
public  interest  organizations  (including  your 
own)  have  also  been  given  supplies  of  the 
brochure. 

The  INS  has  reached  out  to  Task  Fy>rces 
such  as  those  in  New  York  State  and  public 
Interest  studies  such  as  The  Program  for 
Research  on  Immigration  Policy  of  the 
Rand  Corporation  and  The  Urban  Institute. 
It  Is  our  desire  to  contribute  to  a  better  un- 
derstanding of  potential  discrimination 
issues.  We  appreciate  the  work  of  such 
groups,  and  we  seek  partidpaticH)  in  their 
efforts. 

The  mass  media  has  been  used  to  convey 
our  message.  The  INS  and  the  OSC  pro- 
duced radio  and  television  public  interest 
spots  featuring  Jimmy  Smits.  who  plays  the 
lawyer  "Puentes"  on  the  "L.A.  L*w"  televi- 
sion series.  Mr.  Smits.  by  the  way,  donated 
his  time  and  labor.  These  spots,  which  ran 
on  radio  and  television  stations  all  across 
the  country,  urged  viewers  who  believe  that 
they  might  t>e  victims  of  discrimination  to 
call  the  OSC's  toll  free  number.  They  were 
broadcast  in  English  and  Spanish.  The  OSC 
was  flooded  with  calls  after  they  ran.  Be- 
cause of  the  success  of  tills  effort,  a  second 
public  service  announcement  with  another 
entertainment  star  is  planned. 

The  INS  and  OSC  have  recently  intro- 
duced an  educational  handout  for  employ- 
ers, which  wUl  be  distributed  by  the  INS 
and  the  Department  of  LAbor  during  educa- 
tional visits  and  1-9  inspections.  The  OSCs 
toll  free  800  number  has  been  included  in 
INS  education  materials  concerning  1-9  re- 
quirements, such  as  posters  and  tiandtxMks. 
The  INS  has  Instituted  a  service-wide  pro- 
gram to  educate  its  staff  on  IRCA's  anti-dis- 
crimination requirements;  this  program  in- 
cludes videotape  presentations  and  related 
educational  materials. 

The  OSC  has  conducted  a  series  of  mass 
mailings  to  state  and  local  human  rights 
agencies,  qualified  designated  entitles, 
unions.  legal  aid  offices,  and  public  interest 
groups,  providing  them  with  inlonnation 
about  IRCA's  anti-discrimination  prohibi- 
tions and  forms  for  filing  charges  with  the 
Office. 
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The  OSC  has  worked  to  make  the  charge 
filing  process  as  simple  as  possible.  When  it 
found  there  was  confusion  over  whether  to 
file  charges  with  the  EEOC  or  the  OSC.  an 
agreement  was  developed  between  those  two 
offices,  under  which  each  serves  as  the 
others  agent  for  receiving  charges.  This 
agency  relationship  eliminates  the  danger 
of  loss  of  rights  by  deserving  charging  par- 
ties who  file  with  the  wrong  office  and  miss 
the  filing  deadlines. 

We  also  found  there  was  confusion  over 
whether  to  file  the  Declaration  of  Intending 
atlzen  form  with  the  INS  or  with  the  OSC. 
Again,  we  acted  to  simplify  the  process. 
Under  an  agency  agreement  between  the 
INS  and  OSC.  it  is  now  permissible  to  file 
the  Declaration  with  either. 

We  believe  it  is  important  to  point  out 
that  most  of  these  educational  efforts  were 
carried  out  after  the  GAO  had  distributed 
its  survey  questionnaire,  in  November  1987. 
Is  is  certainly  reasonable  to  exjject  that  the 
results  would  be  different  if  the  survey  were 
conducted  today. 

With  regard  to  employer  sanctions,  it 
would  not  be  appropriate  to  return  to  the  ci- 
tation phase  in  light  of  the  current  legisla- 
tion; however,  you  may  be  assured  by  the 
continued  balanced  approach  to  sanctions  in 
which  education  will  continue  to  be  an  inte- 
gral ptut.  Note  that  INS  offices  do  exercise 
discretion  and  still  often  issue  a  warning 
before  Issuing  a  fine,  particularly  if  a  prior 
educational  visit  had  not  taken  place. 

Nevertheless,  we  sdl  agree  that  even  more 
needs  to  be  done.  This  will  be  an  opportune 
time  to  Invite  your  suggestions  on  how  to 
better  educate  employers  and  the  general 
public  on  the  anti-discrimination  message 
and  to  Insure  that  all  incidents  of  discrimi- 
nation reach  the  proper  forum. 

Both  of  us  look  forward  to  the  meeting 
scheduled  with  you  and  your  colleagues  on 
January  26.  1989  to  explore  how  to  Improve 
our  education  efforts  and  to  discuss  other 
IRCA  related  matters  of  mutual  Interest. 

We  appreciate  your  interest  in  this  matter 
and  tnist  this  response  demonstrates  our 
conunitment  to  eliminating  employment  dis- 
crimination. 
Sincerely, 

Alan  C.  Nelson, 
Commissioner,  Immigration  and  Natu- 
ralization Service. 

Lawrence  J.  Siskino, 
Special  Counsel  Office  of  Special  Coun- 
sel, Department  of  Justice. 

Washington,  DC,  February  6,  1989. 
Hon.  Richard  L.  Thornbdrgh. 
U.S.  Attorney  General,  Department  of  Jus- 
tice, Washington,  DC. 

Dear  Mr.  Attorney  General:  Thank  you 
for  your  assistance  in  arranging  a  meeting 
with  representatives  of  the  Department  of 
Justice  and  other  federsU  agencies  to  discuss 
enforcement  of  the  antidiscrimination  pro- 
vision of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  (IRCA). 

On  January  26.  1989.  representatives  of 
our  respective  organizations  met  with  Alan 
C.  Nelson,  Commissioner,  Immigration  and 
Naturalization  Service;  Lawrence  J.  Siskind, 
Special  Counsel,  Office  of  Special  Counsel; 
John  R.  Schroeder.  Assistant  Commissioner 
of  the  INS.  Employer  and  Labor  Relations; 
and  representatives  from  the  Ek]ual  Employ- 
ment Opportunity  Commission,  the  Depart- 
ment of  Labor,  and  the  General  Accounting 
Office.  The  meeting  was  a  very  useful  begin- 
ning in  what  we  hope  will  be  an  ongoing  co- 
operative effort  to  address  problems  of  em- 
ployment discrimination  under  IRCA. 


As  you  know,  the  meeting  was  the  out- 
growth of  an  exchange  of  correspondence 
between  us  concerning  the  findings  of  the 
Second  Annual  Report  (November  1988) 
from  the  General  Accounting  Office  of  the 
enforcement  of  employer  sanctions  and  the 
related  problem  of  employment  discrimina- 
tion. You  will  recall  that  the  GAO  had 
found,  among  other  things,  that  of  the  3.3 
million  employers  in  this  country  who  had 
heard  of  IRCA.  one  in  six.  or  as  many  as 
528.000  had  begun  or  increased  the  practice 
of  (1)  asking  only  "foreign  looking"  persons 
for  work  authorization  documents,  or  (2) 
hiring  only  U.S.  citizens;  248,000  (or  15%)  of 
those  surveyed  were  unclear  about  the  pen- 
alties for  employers  who  discriminate. 

We  are  pleased  that  you  share  our  con- 
cerns about  employment  discrimination  and 
the  enforcement  of  the  antidiscrimination 
provisions  of  IRCA.  As  Commissioner 
Nelson  and  Special  Counsel  Siskind  indicat- 
ed in  their  letter  to  us  dated  January  19. 
1989.  we  agree  that  there  is  no  need  to  dis- 
pute that  threshold  of  discrimination  con- 
stitutes a  "widespread  pattern  of  discrimina- 
tion", and  that  even  a  single  case  of  discrim- 
ination is  intolerable.  The  results  of  the 
GAO  report  clearly  Indicate  to  us  that  dis- 
crimination is  occurring  on  a  massive  scale. 
We  continue  to  feel  strongly  that  immediate 
steps  must  be  taken  to  alleviate  this  very  se- 
rious problem. 

The  Nelson-Siskind  letter  was  particularly 
helpful  in  setting  out  activities  already  un- 
dertaken by  the  INS  as  part  of  its  public 
education  activities  in  the  area  of  employer 
sanctions  enforcement.  As  we  understand  it. 
Assistant  Commissioner  Schroeder  and  his 
staff  have  also  designed  an  additional  public 
education  campaign  focusing  on  the  antidis- 
crimination provisions  of  IRCA.  We  look 
forward  to  our  continued  work  with  Mr. 
Schroeder  in  the  development  of  a  meaning- 
ful public  education  campaign.  However,  we 
also  believe  that  additional  initiatives  are 
needed. 

recommendations 

At  the  conclusion  of  the  meeting,  we  of- 
fered several  recommendations  which  are 
designed  to  complement  the  outreach  activi- 
ties which  are  currently  underway: 

Attorney  General's  Policy  Statement  Op- 
posing Employment  Discrimination.— We 
urge  the  Attorney  General  to  issue  a  policy 
statement  on  behalf  of  DOJ  that  deplores 
employment  discrimination  in  all  of  its 
forms.  The  statement  should  focus  particu- 
lar concern  on  recent  reports  of  discrimina- 
tion against  individuals  authorized  to  work 
in  the  United  States,  which  some  attribute 
to  employer  sanctions.  The  purpose  of  the 
statement  Is  to  raise  public  consciousness 
about  IRCA-related  employment  discrimina- 
tion. Employers  should  be  as  concerned 
about  violating  antidiscrimination  prohibi- 
tions under  IRCA  as  they  are  with  comply- 
ing with  employer  sanctions.  We  urge  the 
Department  of  Justice  to  state  explicitly 
that  it  places  equal  impwrtance  on  the  en- 
forcement of  both  elements  of  the  law; 

Regional  Offices  for  the  Office  of  Special 
Counsel.— We  urge  the  Office  of  Special 
Counsel  to  establish  regional  offices  in  areas 
with  high  concentrations  of  immigrants.  At 
a  minimum,  this  would  mean  opening  of- 
fices in  Chicago,  Dallas,  Los  Angeles.  Miami 
and  New  York  City,  locations  identified  by 
the  GAO  report  as  "high  alien  popualtlon 
cities."  This  would  increase  the  visibility  of 
the  OSC  to  potential  victims  of  discrimina- 
tion, and  should  facilitate  the  filing  of  dis- 
crimination claims  under  IRCA; 


Special  Counsel  Task  Force  on  Public 
Education.- We  recommend  that  the  Attor- 
ney General  direct  the  Special  Counsel  to 
develop  a  task  force  in  conjunction  with 
other  federal  agencies.  Including  EEOC, 
INS.  and  DOL.  The  goal  of  such  a  task  force 
would  be  to  develop  a  coordinated  strategy 
to  educate  the  public  about  IRCA's  antidis- 
crimination provision  and  develop  a  plan  for 
carrying  out  the  strategy.  Including  a 
budget.  OSC  should  submit  this  information 
to  the  Director  of  OMB  for  consideration 
during  the  federal  budget  process  because 
no  specific  appropriation  exists  for  educa- 
tion and  more  than  one  federal  agency  is  in- 
volved. This  is  in  accordance  with  a  princi- 
pal recommendation  made  by  the  General 
Accounting  Office  in  its  Second  Annual 
Report. 

In  addition,  we  believe  that  the  responsi- 
bility of  such  a  task  force  should  include  the 
implementation  of  a  public  education  cam- 
paign containing  the  following  elements: 

The  continued  use  of  public  service  an- 
nouncements which  feature  media  personal- 
ities; according  to  the  INS  and  the  OSC.  one 
such  announcement  has  already  proven  to 
be  effective  in  informing  the  public  about 
national  origin  and  citizenship  status  dis- 
crimination; and 

The  development  of  a  media  campaign  fo- 
cused on  ethnic  media  in  cooperation  with 
local  conynunity-based  organizations.  This 
campaign  should  follow  the  model  used  in 
the  final  phase  of  the  outreach  campaign 
implemented  by  the  INS  and  community 
agencies  for  the  closing  months  of  the  legal- 
ization program; 

Legal  Services  Corporation  Representa- 
tion for  Newly  Legalized  Persons.— We  urge 
the  Department  of  Justice  to  support  the 
provision  of  Legal  Services  Corporation  rep- 
resentation to  newly  legalized  persons.  As 
you  know,  the  Legal  Services  Corporation 
has  proposed  restricting  such  services  for  a 
period  of  5  years.  We  believe  that  this  pro- 
posal is  unconscionable;  it  would  deny  per- 
sons particularly  vulnerable  to  discrimina- 
tion access  to  a  means  of  legal  redress. 

We  appreciate  your  concern  and  attention 
to  this  critical  matter,  and  we  respectfully 
request  your  consideration  of  these  recom- 
mendations. Our  organizations  are  eager  to 
assist  in  resolving  problems  associated  with 
IRCA-related  employment  discrimination. 
Thank  you  for  your  consideration  of  these 
views. 

Sincerely, 
American  Civil  Liberties  Union;  Ameri- 
can CouncU  for  Nationalities  Service; 
League  of  United  Latin  American  Citi- 
zens; Lutheran  Inmilgration  and  Refu- 
gee Services;  Mexican  American  Legal 
Defense  and  Educational  Fund;  Na- 
tional Council  of  La  Raza;  United 
States  Catholic  Conference 

U.S.  Department  op  Justice,  Spe- 
cial Counsel  for  Immigration 
Related  Unfair  Employment 
Practices 

Washington.  DC,  April  4,  1989. 
Charles  Kamasaki, 

National  Council  of  La  Raza,  Washington, 
DC. 
Dear  Mr.  Kamasaki:  This  responds  to 
your  February  6, 1989  letter  to  the  Attorney 
General.  He  referred  it  to  this  Office  for  re- 
sponse. 

Your  letter  offers  a  number  of  recommen- 
dations designed  to  complement  the  out- 
reach activities  currently  underway.  The 
Department  has  already  taken  actions  ef- 
fecting many  of  them. 
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You  urge  that  the  Attorney  General  Issue 
a  statement  deploring  employment  discrimi- 
nation. The  Attorney  General  has  gone  on 
record  many  times  deploring  discrimination 
of  every  kind,  and  pledging  vigorous  en- 
forcement of  the  statutes  designed  to  pre- 
vent it.  He  believes  that  actions  are  a  better 
way  to  combat  IRCA-related  discrimination 
than  words. 

For  that  reason,  the  Attorney  General  has 
recently  endorsed  one  of  your  other  recom- 
mendations. On  March  23,  1989,  he  directed 
me  to  chair  a  task  force  of  Federal  agencies 
to  conduct  a  concerted  public  education 
campaign.  He  has  requested  that  the  Immi- 
gration and  Naturalization  Service,  the 
Equal  Employment  Opportunity  Commis- 
sion, the  Department  of  Labor,  and  the 
Small  Business  Administration  participate. 
He  has  directed  me  to  report  directly  to  him 
on  the  task  force's  progress. 

The  Attorney  General  believes  that  the 
best  way  to  eradicate  discrimination  Is  to 
educate  employees  so  that  they  know  their 
rights  and  how  to  protect  them,  and  to  edu- 
cate employers  so  that  they  don't  discrimi- 
nate in  the  first  place.  The  task  force  will  be 
the  Government's  vehicle  for  Implementing 
a  coordinated  and  sustained  educational 
effort.  We  will  rely  on  mass  media  advertis- 
ing, as  well  as  more  specialized  outreach  ac- 
tivities. We  will  also  work  closely  with  pri- 
vate organizations,  such  as  yours,  to  com- 
municate our  message  to  the  public.  Please 
consider  this  letter  an  invitation  to  you  to 
share  your  thoughts  on  how  we  can  best 
publicize  our  message. 

You  recommended  that  the  Office  of  Spe- 
cial Counsel  establish  regional  offices.  In 
the  current  budget  climate,  I  do  not  think 
the  idea  will  fly.  Instead,  the  Department 
has  sought  practical  alternatives  which 
allow  us  to  take  advantage  of  existing  gov- 
ernment facilities.  For  example,  pursuant  to 
an  agreement  between  OSC  and  EE(X;.  it  Is 
possible  to  file  IRCA  discrimination  charges 
with  any  EEOC  field  office.  We  are  entering 
into  similar  arrangemente  with  State  and 
local  fair  employment  practices  agencies. 
These  arrangements  also  call  for  informa- 
tion sharing.  In  addition,  INS  has  instituted 
procedures  to  ensure  that  any  discrimina- 
tion charges  received  by  it  are  forwarded  to 
OSC  within  24  hours.  FinaUy,  the  I>epart- 
ment  of  Labor  has  established  a  procedure 
for  Informing  OSC  of  potential  discrimina- 
tion discovered  during  its  audits.  The  net 
effect  of  all  these  measures  Is  to  project  an 
OSC  presence  in  cities  all  over  the  country. 
Finally,  you  urge  that  the  Legal  Services 
Corporation  be  allowed  to  fund  legal  repre- 
sentation for  newly  legalized  persons.  As 
you  know,  there  are  regulations  pending 
that  would  prohibit  this.  The  Attorney  Gen- 
eral has  not  yet  reached  a  conclusion  on 
whether  these  regulations  should  issue.  I 
can  assure  you  that  he  has  been  made  aware 
of  the  many  powerful  arguments  that  sup- 
port your  position  on  this  issue.  I  hope  to  be 
able  to  report  to  you  on  his  final  decision  In 
the  very  near  future. 

I  look  forward  to  continuing  our  dialogue. 
Please  continue  to  bring  your  concerns  and 
recommendations  to  the  attention  of  the 
Department  and  this  Office.  We  may  occa- 
sionally differ  on  tactics  but  we  are  one  on 
the  basic  goal:  to  counter  IRCA-related  dis- 
crimination without  pause  or  respite. 
Sincerely, 

IiAvntENCE  J.  Siskind, 

Special  Counsel 

American  Federation  op  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 


Washington,  DC.  February  16,  1989. 
Mr.  Alan  C.  Nelson, 

Commissioner,  U.S.  Immigration  and  Natu- 
ralization Service.  Washington,  DC. 
Mr.  Lawrence  J.  Siskind. 
Special  Counsel  Office  of  the  Special  Coun- 
sel  U.S.  Department  of  Justice,   Wash- 
ington. DC 
Dear  Messrs.  Nelson  and  Siskind:  The 
purpose  of  this  letter  is  to  urge  the  Govern- 
ment both  to  expand  its  education  and  en- 
forcement efforts  with  respect  to  IRCA's 
discrimination    prohibitions    and    to    focus 
those  efforts  where  recent  studies  show  that 
education  is  most  needed. 

It  Is  a  critical  first  step  in  this  regard  that 
potential  job  applicants  understand  their 
rights  and  obligations.  We  therefore  contin- 
ue to  believe  that  a  presence  by  the  Office 
of  Special  Counsel  around  the  country  is  es- 
sential to  that  end.  (In  saying  this,  we  do 
not  mean  to  imply  that  new  and  separate  of- 
fices must  be  established  in  every  instance 
or  to  preclude  taking  advantage  of  current 
Justice  E>epartment  and  INS  facilities.)  We 
would  be  pleased  to  work  with  you  and  your 
staff  people  in  designing  the  least  expensive 
ways  of  achieving  this  end. 

Equally  to  the  point  the  Government  has 
an  urgent  obligation  to  begin  a  major  educa- 
tion effort  targeted  at  those  parts  of  the 
employer  community  where  the  evidence 
suggests  it  Is  most  needed.  This  means  both 
geographical  targeting  and  a  focus  upon 
smaller  employers.  This  is  not  the  occasion 
to  detail  our  thoughts  on  how  such  a  pro- 
gram might  operate;  suffice  it  to  say  that, 
again,  we  are  willing  and  anxious  to  work 
with  you  and  your  staff  people. 

The  AFL-CIO  is.  and  I  believe  you  know, 
committed  to  ensuring  that  IRCA's  employ- 
er sanctions  provisions  do  not  produce  dis- 
crimination against  persons  who  are  legally 
authorized  to  work  in  the  United  SUtes.  It 
was  out  of  this  concern  that,  during  consid- 
eration of  the  bills  that  became  the  1986 
Act,  we  urged  Congress  to  adopt  provisions 
prohibiting  such  discrimination  and  then 
endorsed  the  Frank  provisions  that  were  en- 
acted. 

Against  this  backgound,  we  are  deeply 
concerned  by  the  recent  GAO  study  show- 
ing that  numbers  of  employers  do  not  un- 
derstand what  the  sanctions  provisions  re- 
quire and  what  the  Frank  provisions  bar. 
and  that,  consequently,  some  employers  are 
not  conforming  with  the  law.  We  likewise 
find  it  unacceptable  that,  as  the  State  of 
New  York  Inter-Agency  Task  Force  reports, 
there  are  employers  in  the  New  York  City 
area  who  refuse  to  accept  job  applicants' 
valid  evidence  of  authority  to  work.  These 
data,  and  others  that  have  been  reported, 
impose  an  obligation  to  Increase  the  efforts 
to  bring  about  genuine  understanding  of. 
and  compliance  with.  IRCA. 

It  is  out  of  that  sense  of  obligation  that 
the  AFL-CIO  offers  the  suggestions  set  out 
In  this  letter.  And  it  is  in  the  same  spirit 
that  we  urge  the  new  Administration  to 
seek  funds  committed  to  the  program  we 
discuss  above.  The  labor  movement,  you 
have  my  assurance,  would  actively  support 
such  a  request  and  would  work  in  Congress 
for  the  necessary  appropriation. 
Sincerely, 

Lane  KiRKLAND. 

President 


Leadership  Conference 

ON  Civil  Rights. 
Washington.  DC.  March  9.  1989. 
Hon.  Richard  L.  Thornburch, 
U.S.  Attorney  General  Department  of  Jus- 
tice, Washington.  DC. 

Dear  Mr.  Attorney  General:  We  appreci- 
ate the  willingness  you  expressed  to  the  Ex- 
ecutive Committee  of  the  Leadership  Con- 
ference on  Civil  Rights  when  we  met  with 
you  some  weeks  ago.  to  continue  a  dialogue 
with  the  civil  rights  community.  We  write 
now  to  pursue  one  of  the  subjects  that  was 
raised  at  that  meeting,  namely,  enforcement 
of  the  anti-discrimination  provisions  of  the 
1986  Immigration  Reform  and  Control  Act 
(IRCA). 

Shortly  after  enactment  of  IRCA.  the 
Leadership  Conference,  which  had  taken  no 
position  on  the  legislation  but  which,  of 
course,  regularly  monitors  enforcement  of 
federal  civil  rights  statutes,  established  an 
Ad  Hoc  Task  Force  to  monitor  enforcement 
of  the  new  law's  anti-discrimination  provi- 
sions. That  Task  Force  has  now  reported  to 
the  Executive  Committee  on  recent  develop- 
ments Including  the  November.  1988.  find- 
ings of  the  General  Accounting  Office.  As 
reported  by  the  GAO  and  others  looking  at 
these  matters,  there  is  today  both  ignorance 
and  misunderstanding  of  IRCA's  require- 
ments and  alarming  employer  discrimina- 
tion against  those  who  look  or  sound  "for- 
eign". Thus.  GAO  tells  us  that: 

"Since  November  1986  an  estimated 
528.000.  or  16  percent,  of  the  3.3  mUllon  em- 
ployers who  were  aware  of  the  law  reported 
beginning  or  increasing  policies  or  practices 
that  may  not  be  permitted  under  the  law." 

The  Executive  Committee  t>elleves  that 
substantial  and  focused  new  Executive 
Branch  effort  must  now  be  directed  to  clari- 
fying public  understanding  and  to  effective 
prevention  of  such  discrimination.  We  are 
aware  of  the  efforts  heretofore  by  the  office 
of  Special  Counsel  and  by  the  INS.  and  like- 
wise aware  of  the  present  budget  con- 
straints. Nonetheless,  such  discrimination  is 
intolerable  (as  we  are  sure  you  agree).  The 
Justice  Department,  as  the  enforcement 
agency  for  the  relevant  IRCA  provisions.  Is 
the  appropriate  agency  to  take  the  least  In 
the  additional  activities  that  are  so  clearly 
needed. 

To  that  end.  we  urge  the  following  ac- 
tions, which  we  know  have  already  been  rec- 
ommended to  you  by  others: 

1.  That  the  Attorney  General  Issue  a 
policy  statement  on  IRCA-related  discrimi- 
nation. We  recommend  that  the  statement 
deplore  such  discrimination,  point  out  Its  il- 
legality, commit  the  INS  as  well  as  the 
Office  of  Special  Counsel  (OSC)  to  enforce- 
ment of  the  legal  prohibitions,  and  empha- 
size that  enforcing  the  anti-discrimination 
provisions  Is  as  important  as  enforcing  em- 
ployer sanctions.  Such  a  statement  could  go 
far  to  improve  general  public  awareness  of 
the  IRCA  prohibition,  and  to  Improve  em- 
ployer appreciation  of  the  behavior  the 
Government  will  insist  upon. 

2.  That  the  OSC  establish  a  physical  pres- 
ence In  areas  with  high  concentrations  of 
Immigrants.  I.e..  Chicago,  Dallas,  Los  Ange- 
les, Miami  and  New  York  City.  The  LCR 
has  long  urged  that  such  a  presence  is  es- 
sential if  the  discrimination  provistons  of 
IRCA  are  to  be  made  meaningful,  and  we 
believe  that  the  1988  GAO  Report  now  puts 
the  matter  beyond  debate.  Such  a  preaoxx 
need  not  entail  free-standing  new  govern- 
ment offices,  but  could  build  upon  and  work 
within  existing  federal  offices  such  as  thoae 
of  the  EEOC.  the  Department  of  L*bor,  the 
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Social  Security  Administration  and  otliers. 
The  critical  ingredient  Is  tlie  presence  of 
OSC  personnel  who  can  speali  and  educate 
within  the  community  and  provide  an  acces- 
sible and  welcoming  place  for  the  receipt  of 
discrimination  charges  and  the  provision  of 
advice  and  assistance. 

3.  That  the  Attorney  General  support  the 
provision  of  Legal  Services  Corporation  rep- 
resentation to  persons  newly-legalized  under 
IRCA.  Both  the  Department  of  Justice  and 
the  Legal  Services  Corporation  (LSC)  have 
proposed  regulations  that  would  include 
legal  services  as  one  of  the  federal  financial 
assistance  programs  from  which  newly  le- 
galized residents  are  barred  for  a  period  of 
five  years.  Many  LCCR  member  organiza- 
tions have  maintained  in  comments  on  the 
proposed  regtilations  that  legal  services  do 
not  constitute  a  form  of  "financial  assist- 
ance" that  Congress  intended  to  restrict.  It 
is  our  additional  concern  that  denying  these 
residents  access  to  LSC  services  would  mean 
denying  a  means  of  legal  redress  to  the 
group  most  vulnerable  to  the  threat  of  dis- 
crimination under  IRCA.  Many  of  those 
subject  to  this  sort  of  discrimination  would 
be  eligible  for  and  in  need  of  the  Itinds  of 
services  that  USC-funded  organizations  pro- 
vide. An  Executive  Branch  effort  to  curtail 
the  discrimination  that  is  occurring  under 
IRCA  must  include  support  and  encourage- 
ment for  institutions  that  assist  the  victims 
of  unfair  hiring  practices  in  filing  charges. 

4.  That  the  Special  Counsel  take  the  initi- 
ative in  setting  up  an  Executive  Branch  taslt 
force  of  all  relevant  federal  agencies 
(EEOC,  INS.  DOL)  to  develop  and  launch 
immediately  a  strategy  for  the  public  educa- 
tion that  is  needed  In  this  area.  The  Depart- 
ment of  Justice  should  seelt  the  funds  neces- 
sary to  implement  fully  this  public  educa- 
tion campaign. 

The  elements  of  a  public  education  cam- 
paign of  the  Itind  we  thinic  the  evidence 
shows  is  required  include:  education  of  the 
public  generally  as  to  the  national  origin 
and  citizenship  status  discrimination  that  is 
made  illegal  by  IRCA;  education  of  the  pop- 
ulation that  is  at  risk  as  to  what  it  cannot 
legally  be  subjected  to  and  what,  where  and 
how  redress  is  available:  and  education  of 
employers  on  Just  what  it  is  that  IRCA  re- 
quires and.  equally  important,  what  it  for- 
bids them  to  do.  The  first  element  is  direct- 
ed to  the  populace  generally,  the  second  to 
those  who  are  immigrants  or  who  have 
characteristics  of  appearance  or  speech  that 
may  be  taken  as  mailing  them  "foreign", 
and  the  third  to  that  part  of  the  employer 
community  that  is  the  most  likely  to  hire 
persons  in  the  second  category  and  most 
likely  to  discriminate  against  some  among 
them.  The  EEOC  would  seem  particularly 
qualified  to  address  this  last  element. 

We  thank  you  for  your  attention  to  this 
important  issue  and  for  your  consideration 
of  our  suggestions.  We  stand  ready,  of 
course,  to  do  anything  that  we  can  to  assist 
the  Government's  efforts  to  combat  and 
prevent  discrimination  related  to  the  1986 
Immigration  Reform  and  Control  Act. 
Very  truly  yours, 

BERjAMiit  L.  Hooks, 

Chairperson. 

Ralph  O.  Neas, 

Executive  Director. 

LAURKL.  MD,  ELECTROMIC  EMISSIONS  TEST 
LABORATORY 

Mr.  HATFIELD.  I  would  like  to  in- 
quire of  the  distinguished  chairman 
whether  my  understanding  is  correct 
that,  in  appropriating  in  this  bill  the 
full  amount  requested  by  the  adminis- 


tration for  the  operation  and  facilities 
of  the  Federal  Communications  Com- 
mission, that  request  includes  no 
funds  designated  for  upgrading  of  the 
Commission's  Laurel,  MD.  Electronic 
Emissions  Test  Laboratory. 

Mr.  ROLLINGS.  The  Senator  is  cor- 
rect. 

Mr.  HATFIELD.  Mr.  President,  I  am 
concerned  about  lack  of  adequate  re- 
sources for  this  facility,  because  its 
services  are  vital  to  the  continued 
progress  and  marketing  competitive- 
ness of  the  U.S.  electronics  industry. 
Especially  at  this  critical  juncture 
when  industry  is  about  to  move  into 
major  new  technologies  and  products, 
such  as  high  definition  visual  systems 
and  advanced  communications  based 
on  fiber  optics,  we  can  ill-afford  Gov- 
ernment testing  facilities  that  are  slow 
and  antiquated. 

Before  any  new  electronic  products 
can  be  marketed  in  the  United  States, 
they  must  be  tested  and  approved  by 
the  FCC  at  the  Laurel  Lab  to  assure 
that  they  emit  only  a  minimiun  of 
radio  signals  which  could  interfere 
with  airborne  commimications.  With- 
out the  FCC  stamp  of  approval  for 
such  emissions,  no  computer  or  other 
electronic  device  can  enter  the  stream 
of  U.S.  commerce. 

Important  as  that  test  process  is, 
however,  and  as  rapidly  as  the  elec- 
tronics sector  is  increasing  in  techno- 
logical sophistication,  the  FCC  labora- 
tory which  must  test  this  flood  of 
products  has  not  been  reequipped  for 
decades.  Much  of  the  equipment  in 
the  lab  dates  from  the  early  1970's, 
and  some  from  the  1940's.  Far  from 
being  "state-of-the-art"  to  match  the 
equipment  it  must  analyze,  the  lab's 
equipment  is  limited  and  antiquated. 
As  a  result,  tests  that  would  take  a 
modem  private  testing  laboratory  a 
few  hours  to  perform  can  take  weeks 
at  Laurel. 

Mr.  President,  FCC  officials  have 
contingency  plans  for  replacing  their 
antiquated  equipment,  and  estimate 
that  it  would  cost  between  $1.5  and  $5 
million,  depending  upon  the  level  of 
capability  to  be  achieved.  The  reason 
that  amount  of  money  is  required  now 
is  that  very  little  has  been  reinvested 
in  the  equipment  over  the  past  decade 
or  more.  Even  when  the  FCC  budget, 
as  approved  by  OMB  and  the  adminis- 
tration, has  included  some  funds  for 
equipment,  those  fimds  have  often 
been  diverted  to  other  priorities  and 
purposes.  As  I  have  noted,  although 
we  are  appropriating  the  full  amount 
for  the  FCC  requested  by  the  adminis- 
tration for  1990,  there  are  no  fimds  for 
this  purpose  included  in  the  adminis- 
tration request. 

Mr.  President,  I  believe  the  Commit- 
tee on  Appropriations,  and  the  rele- 
vant authorizing  committees  of  the 
Congress  ought  to  take  a  closer  look  at 
the  situation  at  the  Laurel  Laborato- 
ry, and  its  trade  and  regulatory  impli- 


cations for  the  electronics  industry, 
perhaps  culminating  in  a  hearing,  with 
an  eye  toward  earmarking  fimds  in 
fiscal  year  1991.  In  the  meantime, 
during  the  coming  fiscal  year  1990,  it 
would  be  this  Senator's  hope  and  ex- 
pectation that  the  FCC  would  allocate 
some  of  its  discretionary  funds  within 
the  total  budget  provided  in  this  bill 
to  begin  to  remedy  the  laboratory's 
equipment  and  other  problems,  which, 
as  I've  indicated,  are  otherwise  likely 
to  be  worse  as  the  burden  of  new  elec- 
tronic products  to  be  tested  continues 
to  expand.  I'm  told  that  certain  basic 
equipment  could  be  replaced  and  auto- 
mated for  as  little  as  $150,000,  which 
would  have  a  significant  immediate 
benefit.  I  would  think  that  the  Com- 
mission could  find  at  least  that  much 
in  its  fiscal  year  1990  budget  to  devote 
to  urgently  needed  laboratory  equip- 
ment without  inhibiting  the  Commis- 
sion's ability  to  perform  its  other  func- 
tions and  services.  I  would  urge  the 
Commission  to  do  just  that,  and  I 
would  ask  the  chairman  if  he  concurs 
and  could  join  with  me  in  looking  fur- 
ther at  this  matter  as  the  committee 
reviews  FCC  funding  requirements  for 
fiscal  year  1991. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor for  his  comments.  I  share  his  con- 
cerns and  his  interest  in  seeing  to  it 
that  the  regulatory  functions  of  the 
FCC  do  not  unreasonably  impede  the 
ability  of  manufacturers  to  enter  the 
marketplace  with  new  products  in  a 
timely  manner.  I  would  be  more  than 
happy  to  join  with  the  gentleman  in 
examining  this  situation  further  and. 
if  necessary,  consider  taking  further 
action  in  fiscal  year  1991. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Oregon  for  his  comments  and  as- 
sociate myself  with  his  remarks.  I 
would  ask  the  Senator,  however, 
whether  in  describing  the  shortcom- 
ings of  the  Laurel  Laboratory  it  is  his 
intent  in  any  way  to  find  fault  with 
the  engineering  staff  of  the  laborato- 
ry. I  must  say  that  I  am  advised  by  in- 
dustry representatives  that  the  test 
engineers  employed  by  the  FCC  at  the 
Laurel  facility,  while  underequlpped 
and  to  some  extent  understaffed,  do 
yeoman's  work  with  what  they  have 
and  are  generally  highly  professional 
and  competent.  Does  the  Senator 
agree  that  we  appear  to  have  here 
more  a  problem  of  outmoded  equip- 
ment than  any  lack  of  professional  ex- 
pertise? 

Mr.  HATFIELD.  The  Senator  makes 
an  excellent  point,  and  I  think  he  is 
quite  correct.  Indeed,  considering  the 
type  of  equipment  they  must  contend 
with,  and  the  heavy  burden  of  applica- 
tions, the  employees  of  the  laboratory 
deserve  special  commendation  and 
credit  for  their  work,  rather  than  any 
criticism.  That  is  certainly  my  view, 
and  it  is  my  intent  in  raising  this  issue 
to  reward  their  efforts  with  at  least  a 
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careful  look  at  the  need  for  new  equip- 
ment to  make  them  even  more  produc- 
tive. 

TRADE  AOJUSTKENT  ASSISTAHCE  CENTER 
FUNDING 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  discuss 
some  difficulties  that  have  arisen  with 
regard  to  funding  of  the  trade  adjust- 
ment assistance  centers  [TAAC's]  in 
the  Department  of  Commerce  trade 
adjustment  for  firms  program. 

This  program  is  very  small.  It  is  reg- 
ularly less  than  $15  million  annually, 
most  of  which  goes  to  12  regional 
trade  adjustment  assistance  centers 
that  provide  technical  assistance  to 
firms  injured  by  imports.  Firms  are 
certified  eligible  in  Washington  and 
then  work  with  their  local  TAAC  to 
develop  an  adjustment  plan,  which 
generally  involves  assistance  on  man- 
agement, better  manufacturing  tech- 
niques, new  marketing  plans,  et  cetera. 
The  TAAC's  use  the  money  to  fund 
plan  development  and  the  actual  as- 
sistance provided.  There  are  no  longer 
any  loans  or  loan  guarantees. 

It  has  recently  come  to  my  attention 
that  there  may  be  a  serious  discrepan- 
cy in  some  of  the  data  relating  to  the 
TAAC  Program  that  the  Appropria- 
tions Committee  considered  in  its  de- 
liberations this  year.  That  discrepancy 
concerns  the  amount  of  unobligated 
balances  being  carried  over,  a  sum 
that  relates  directly  to  the  fiscal  year 
1990  appropriation  level. 

Let  me  preface  that  discussion  with 
the  comment  that  there  are  also  sever- 
al matters  on  which  we  all  seem  to  be 
in  agreement. 

First,  all  parties  seem  to  agree  that  a 
current  services  level  of  expenditures 
for  the  TAAC's  is  between  $11  and  $12 
million.  Some  of  us,  of  course,  would 
prefer  a  bigger  program,  but  there 
seems  to  be  no  dispute  that  maintain- 
ing the  TAAC's  as  they  presently  are 
would  take  an  amount  in  the  range  I 
mentioned.  The  Department  of  Com- 
merce makes  that  estimate.  The 
TAAC's  agree,  and  I  am  prepared  to  go 
along  with  it. 

Second,  we  all  agree  that  the 
amount  of  the  fiscal  year  1990  appro- 
priation ought  to  be  the  current  serv- 
ices level  minus  the  imobligated  bal- 
ances. 

Obviously,  therefore,  determining 
the  amount  of  these  balances  is  criti- 
cal to  determining  the  proper  level  of 
appropriation.  Earlier  this  year,  the 
Department  of  Commerce  submitted 
to  the  Appropriations  Committee  an 
estimate  of  those  balances  of  some- 
what more  than  $9  million.  That  was  a 
reestimate  from  the  f igtires  submitted 
to  the  House  committee.  On  that 
basis,  the  Senate  committee  settled  on 
an  appropriation  of  $4.6  million,  an 
amount  sufficient  to  cover  TAAC  ex- 
penses plus  the  other  activities  of  this 
program  when  added  to  the  unobligat- 
ed balances. 


Now.  however,  some  of  us  are  hear- 
ing directly  from  the  TAAC's  that  the 
Commerce  estimate  was  wrong,  that 
little  if  any  of  those  balances  are,  in 
fact,  unobligated.  If  that  assertion  is 
correct,  then  it  is  a  virtual  certainty 
that  the  TAAC's  will  run  out  of  money 
early  in  calendar  1990.  There  are  a 
number  of  reasons  given  for  this  dif- 
ference of  opinion,  some  of  them 
benign  and  some  of  them  quite  critical 
of  the  Commerce  Department's  moti- 
vations in  ninning  this  program. 

It  is  not  my  intention  at  this  point 
to  get  into  that  debate,  Mr.  President. 
This  is  a  factual  question  that  we 
ought  to  be  able  to  answer  with  some 
degree  of  accuracy  and  finality,  re- 
gardless of  why  the  discrepancy  may 
have  occured. 

Unfortunately,   it  appears  that  we 
may  not  be  able  to  answer  that  ques- 
tion until  next  week.  The  TACC's  will 
be  submitting  to  the  Commerce  De- 
partment an  accounting  of  their  unob- 
ligated balances  as  of  the  end  of  fiscal 
year  1989  after  this  weekend.  Those 
submissions  will  give  us  a  much-clearer 
picture  of  where  this  program  actually 
stands  and  whether  there  are  suffi- 
cient unobligated  balances  to  get  us 
through  next  year  with  the  appropria- 
tion that  the  committee  has  approved. 
However,  since  we  will  most  likely 
act  on  this  bill  prior  to  having  this  in- 
formation, the  matter  will  have  to  be 
resolved  in  conference.  It  is  not  my  in- 
tention at  this  time  to  offer  an  amend- 
ment in  the  absence  of  hard  data  on 
the  actual  financial  situation.  Since 
the  House  level  is  higher  than  the 
Senate's,  the  conferees  will  have  the 
option  of  accepting  the  higher  figure 
should  they  discover  next  week  that 
Commerce's  estimates  were  erroneous. 
I  would,  however,  like  to  understand 
the  attitude  of  the  managers  of  the 
bill  on  this  matter.  I  would  hope  that 
the   managers   remain   committed   to 
funding  the  TAAC's  at  a  level  suffi- 
cient to  allow  them  to  continue  their 
ciurent  level  of  activities,  and  that  the 
managers  will  act  in  conference  con- 
sistent with  that  commitment.  Specifi- 
cally, I  would  welcome  their  assurance 
that  if  the  actual  level  of  unobligated 
balances    is    significantly    below    the 
Commerce  Department's  estimate  sub- 
mitted to  the  Senate  committee,  they 
will  agree  to  a  level  of  funding  suffi- 
cient to  keep  the  TAAC's  operating  at 
current  levels.  Can  the  managers  reas- 
sure me  on  that  point? 

Mr.  HOLLINGS.  I  agree  with  the 
Senator  from  Pennsylvania.  The  sub- 
committee supports  continued  funding 
of  the  TAAC's  at  the  level  necessary 
to  maintain  their  current  level  of  ac- 
tivity. We  will  examine  the  new  data 
expected  next  week,  and  if  it  indicates 
a  likely  shortage  of  available  funds  in 
fiscal  year  1990,  we  will  be  prepared  to 
make  an  adjustment  in  conference. 

Mr.  RUDMAN.  Mr.  President,  I  also 
want  to  express  my  support  for  this 


program  and  its  continuation  at  cur- 
rent levels.  We  have  had  the  same  dis- 
crepancy brought  to  our  attention  di- 
rectly and  are  committed  to  resolving 
it.  Should  the  data  demonstrate  that 
an  adjustment  is  necessary  to  main- 
tain the  TAAC's  at  the  agreed-upon 
level,  then  I  will  also  consider  it  in 
conference. 

Mr.  HEINZ.  I  thank  the  managers 
for  their  consideration  and  support. 

TIDE  MEASURING  STATIONS  IN  THE  CHESAPEAKE 
BAY 

Ms.  MIKULSKI.  I  would  like  to  ask 
the  distinguished  chairman  and  rank- 
ing minority  member  of  the  Com- 
merce, State,  Justice,  and  Judiciary 
Sut>committee  of  the  Appropriations 
to  join  in  a  colloquy  regarding  the 
funding  provided  in  this  impropria- 
tions bill  for  the  six  tide  measuring 
stations  in  the  Chesapeake  Bay. 
Mr.  HOLLINGS.  Of  course  I  will. 
Mr.  RUDMAN.  Yes. 
Ms.  MIKUUSKI.  It  is  my  under- 
standing that  fimds  are  included  in 
the  fiscal  year  1990  NOAA  appropria- 
tions for  the  operation  and  mainte- 
nance of  six  tide  measurement  stations 
in  the  Chesapeake  Bay.  It  has  come  to 
my  attention  that  the  National  Ocean- 
ic and  Atmospheric  Administration  is 
under  the  impression  the  funds  are 
not  included  for  the  continued  oper- 
ation and  maintenance  for  the  tide 
stations  located  at  Tolchester,  BCD, 
and  Windmill  Point,  VA.  I  will  ask 
unanimous  consent  that  a  letter  from 
Harold  M.  Stanford,  Chief.  Physical 
Oceanography  Division  of  NOAA  to 
Capt.  Michael  R.  Watson,  President, 
Association  of  Maryland  Pilots  be  in- 
cluded into  the  Cohgressiohai. 
Record.  However,  I  ask  the  chairman 
and  ranking  member  if  funding  is  in- 
cluded for  these  six  stations. 

Mr.  HOLLINGS.  Yes,  it  is  my  intent 
that  funds  be  provided  within  the 
level  of  appropriations  for  NOAA  for 
all  six  tide  gages  in  the  Chesapeake 
Bay.  As  the  Senator  from  Blaryland  is 
well  aware  these  gages  provide  impor- 
tant information  to  the  shipping  com- 
munity which  provide  for  safe  and  re- 
liable travel  in  the  bay  as  well  as  im- 
portant data  used  to  analyze  the  ef- 
fects of  global  warming.  I  also  want  to 
point  out  that  the  NOAA  letter  men- 
tioned by  Senator  Mikulski  erron- 
iously  reflects  the  action  of  Congress 
and  was  premature  in  speaking  to  this 
issue  before  final  congressional  action. 
Mr.  RUDMAN.  Let  me  add  that  it  is 
clearly  my  intention  that  NOAA  con- 
tinue to  fund  all  six  tide  gages  in  fiscal 
year  1990  within  the  fund  appropri- 
ated for  NOAA  in  this  bill  currently 
before  the  Senate.  These  gages  not 
only  have  the  beneficial  impact  articu- 
lated by  the  chairman  but  they  wlU 
enhance  the  receipts  to  our  U.S. 
Treasury  in  the  form  of  increased  ex- 
ports. 
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Ms.  MIKUi;5KI.  I  thank  the  two 
distinguished  Senators.  As  always  I 
find  them  to  be  both  informative  and 
helpful.  I  Just  want  to  add  one  addi- 
tional point  regarding  these  important 
tide  gages.  As  the  Senators  know  I 
chaired  the  subcommittee  in  the 
House  which  authorized  the  activities 
involving  merchant  marine  matters 
and  became  familiar  with  these  gages. 
It  is  important  for  NOAA  to  continue 
operating  all  six  stations  so  that  envi- 
ronmental protection  consistent  with 
the  Federal  and  multi-State  agree- 
ment on  the  Chesapeake  Bay  is  moni- 
tored. It  is  vital  that  every  effort  both 
large  and  small  be  pursued  to  improve 
the  overall  quality  in  the  bay. 

CENTER  FOR  OCEAN  ANALYSIS  AND  PREDICTION 

Mr.  WILSON.  Mr.  President.  I  would 
like  to  draw  my  colleagues'  attention 
to  the  National  Oceanic  and  Atmos- 
pheric Administration's  [NOAA] 
Center  for  Ocean  Analysis  and  Predic- 
tion in  Monterey,  CA.  This  new  coast- 
al and  global  ocean  analysis  center, 
with  its  proximity  to  one  of  the 
world's  best  sources  of  physical  ocean- 
ographic  data,  is  helping  NOAA  to 
carry  out  its  coastal  and  ocean  mis- 
sions. The  center  also  serves  as  a  criti- 
cal component  of  NOAA's  Ocean  Com- 
munications Network,  which  is  de- 
signed to  distribute  high  volumes  of 
data  and  information,  forecast  guid- 
ance outputs  and  other  products  nec- 
essary to  develop  reliable  predictions 
on  environmental  changes  of  impor- 
tance for  the  well-being  of  the  Nation. 
I  would  urge  the  Chairman  to  consider 
in  conference  the  adoption  of  lan- 
guage directing  NOAA  to  provide  sup- 
port for  the  infrastructure  and  com- 
munications capabilities  at  this  impor- 
tant center. 

Mr.  CRANSTON.  I  support  this  re- 
quest. 

Mr.  ROLLINGS.  I  thank  my  friends 
from  California  for  bringing  this 
matter  to  my  attention  and  I'll  take  a 
look  at  this  forthcoming  conference 
regarding  NOAA's  support  of  this  pro- 
gram next  year. 

AMKNOMENT  NO.  901 

(Purpose:  To  improve  drug  enforcement  ef- 
forts in  small  towns  and  rural  areas  of  the 
country) 

Mr.  INOUYE.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  Bentsen  and  others  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amsndment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  InouyeI, 
for  Mr.  Bentsen,  for  himself,  Mr.  Btro,  Mr. 
HOLUNGS.  Mr.  NoNN.  Mr.  Bahcus,  Mr. 
Pryor,  Mr.  Gramm.  Mr.  Conrad,  Mr. 
Wilson,  Mr.  Graham,  and  Mr.  Rudb»an.  pro- 
poses an  amendment  numbered  901. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  page  42.  between  lines  6  and  7,  insert 
the  following: 

"In  carrying  out  the  drug  enforcement  ac- 
tivities funded  by  this  title,  the  President, 
through  the  Attorney  General  and  the  Di- 
rector of  National  Drug  Control  Policy, 
shall  ensure  that  appropriate  emphasis  is 
given,  and  adequate  federal  resources  are 
committed,  to  drug  enforcement  programs 
in  the  rural  areas  and  smaller  towns  across 
the  country." 

Mr.  BENTSEN.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself,  Senator  Byrd,  Senator  Hol- 
LiNGS,  Senator  Nunn,  Senator  Baucus, 
Senator  Prtor,  Senator  Gramm,  Sena- 
tor CoNRAO,  Senator  Wilson,  and  Sen- 
ator Graham. 

Mr.  President,  I  know  I  don't  have  to 
stand  here  and  tell  my  colleagues 
about  the  drug  problem  we  have  in 
this  country.  It  is  a  subject  with  which 
we  ere  all  too  familiar.  Every  day  we 
see  and  hear  and  read  about  the  tre- 
mendous toll  drug  dealers  and  drug 
users  are  taking  from  our  country. 

Without  a  doubt,  the  drug  problem 
in  our  major  cities  is  at  a  crisis  level. 
Drug-related  killings  here  in  Washing- 
ton have  soared,  workers  on  Wall 
Street  are  promised  drugs  as  an  incen- 
tive to  boost  their  output,  and  street 
gangs  in  Los  Angeles  have  developed  a 
nationwide— and  ruthless— drug  net- 
work. 

But  the  drug  problem  is  not  limited 
to  our  big  cities.  In  recent  years,  par- 
ticularly with  the  emergence  of  the 
highly  addictive  drug  known  as  crack 
cocaine,  there  has  been  an  alarming 
increase  in  drug  abuse  and  drug-relat- 
ed crimes  in  small  towns  and  rural 
areas  across  this  Nation.  Recent  DEA 
reports  provide  dramatic  evidence  of 
this  spread. 

In  1986,  the  DEA  surveyed  its  field 
offices  and  found  crack  cocaine  to  be 
available  in  28  States  and  in  the  Dis- 
trict of  Columbia.  When  the  DEA  con- 
ducted another  survey  in  December 
1987,  that  number  had  Jumped  to  45 
States.  And  while  the  DEA  noted  that 
crack  cocaine  was  a  more  serious  prob- 
lem in  the  inner  cities,  it  went  on  to 
report— and  I  quote— that: 

Recent  seizures  indicate  that  crack  has  ap- 
peared in  rural  parts  of  Georgia.  Mississippi, 
Louisiana,  Florida,  Alabama,  North  Caroli- 
na, Delaware,  Maryland,  New  York,  and 
California.  This  rapid  appearance  of  the 
drug  in  rural  areas  highlights  the  easy  mar- 
ketability and  speed  with  which  it  is  capable 
of  spreading  through  society. 

Crack  cocaine  seems  to  have  made 
its  way  into  rural  areas  of  my  home 
State  only  recently— Texas  was  not 
one  of  the  10  States  listed  by  the  DEA 
as  having  a  crack  cocaine  problem  in 
rural  areas  as  of  December  1987.  But 
by  early  this  year,  the  DEA  was  re- 
porting substantial  crack  abuse  and 
drug-related  crime  in  widespread  areas 
of  rural  Texas.  There  is  no  doubt  that 
crack  cocaine  has  established  strong- 
holds in  rural  areas  of  my  State. 

Our  Texas  law  enforcement  officers 
are  working  hard  to  fight  the  crack  co- 


caine problem  in  these  areas.  And  they 
are  having  some  success.  Last  Decem- 
ber, 54  suspected  crack  dealers  were 
arrested  in  Marshall,  TX.  In  June  of 
this  year,  31  persons  involved  in  a 
crack  cocaine  ring  active  in  San  Augus- 
tine, TX  were  also  arrested.  Unfortu- 
nately, the  list  goes  on. 

Mr.  President,  when  we  are  seeing 
crack  houses  in  the  rural  areas  of 
Texas,  in  small  Texas  towns  like 
Gladewater  (population  6,500)  and 
San  Augustine  (3,000),  and  in  cities 
like  Marshall  (25,000),  AmariUo 
(150.000),  and  Lubbock  (175.000).  we 
have  solid  evidence  of  a  serious  drug 
problem  in  rural  America  and  in  our 
smaller  towns  and  cities.  We  cannot 
ignore  that  problem;  we  must  fight  it. 

I  know  that  our  national  drug  con- 
trol strategy  must  include  strong 
measures  aimed  at  our  major  cities. 
But  the  urban  problem  must  not  be 
the  exclusive  focus  of  our  effort  if  we 
are  to  make  real  progress.  If  we  focus 
solely  on  the  big  cities  and  don't 
attack  the  drug  problem  in  rural 
areas,  all  we  are  doing  is  buying  our- 
selves a  bigger  drug  problem  in  nutil 
America..  I  for  one  don't  think  that  is  a 
good  idea. 

That's  why  I  contacted  Secretary 
Bermett  back  on  July  14  to  urge  him 
to  give  real  thought  and  attention  to 
our  rural  drug  problem  in  the  Presi- 
dent's drug  control  strategy.  And  I  was 
pleased  when  he  promptly  responded 
"we  understand  that  drugs  and  the 
problems  they  cause  are  not  confined 
to  our  urban  areas"  and  that  "rural 
and  suburban  areas  will  not  be  forgot- 
ten" in  the  President's  strategy. 

After  Secretary  Bennett's  assur- 
ances, I  was  dismayed  when  Septem- 
ber 5  rolled  aroimd  and  the  President 
unveiled  his  drug  control  strategy 
without  any  caXi  for  action  on  the 
rural  drug  problem.  That's  a  big  mis- 
take. 

That's  why  I'm  offering  this  amend- 
ment today.  It's  a  simple,  straightfor- 
ward amendment.  It  doesn't  increase 
our  spending  in  the  war  on  drugs;  and 
its  sole  aim  is  to  ensure  that  we  don't 
overlook  an  Important  aspect  of  the 
problem.  The  amendment  states  that 
the  President,  through  the  Attorney 
General  and  the  National  Drug  Con- 
trol Policy  Director,  shall  ensure  that 
appropriate  emphasis  is  given,  and 
adequate  Federal  resources  are  com- 
mitted, to  the  drug  problem  in  the 
small  towns  and  rural  areas  of  the 
country. 

Mr.  President,  this  amendment  does 
not  get  into  specifics.  But  it  does  lay  a 
foundation  for  a  comprehensive  pro- 
gram aimed  at  stopping  the  spread  of 
crack  cocaine  into  rural  America,  and 
it  fills  a  glaring  gap  in  President 
Bush's  drug  control  strategy.  When  we 
turn  to  the  authorization  bill,  which  I 
imderstand  may  hi^pen  as  soon  as 
next  week.  I  will  be  working  with  Mr. 
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BiDER  and  others  on  legislation  that 
will  give  the  administration  some  more 
direction  on  how  the  Senate  thinks 
drug  enforcement  should  be  improved 
in  rural  areas.  At  that  point,  we  can 
target  some  resources  to  this  impor- 
tant effort. 

As  we  escalate  our  war  against  drugs, 
we  must  attack  drugs  in  rural  areas 
and  in  the  major  cities.  This  amend- 
ment sends  us  down  that  road,  and  I 
urge  its  adoption. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  support  the  amendment  by 
the  Senator  from  Texas.  I  share  his 
deep  concern  that,  in  our  desire  to 
commit  adequate  resources  to  fight 
the  drug  epidemic  in  the  Nation's 
cities,  we  run  the  risk  of  neglecting 
the  fight  against  drugs  in  rural  areas. 

Congress  has  attempted,  in  the  drug 
bills  passed  in  1986  and  1988,  to  direct 
more  Federal  resources  toward  drug 
interdiction,  law  enforcement,  and 
drug  treatment  and  prevention.  I  have 
made  clear  my  view  that  the  most  ap- 
propriate and  most  effective  role  for 
the  Federal  Government  is  to  support 
activities  that  reduce  the  demand  for 
drugs  in  the  United  States.  Law  en- 
forcement and  drug  abuse  treatment 
and  prevention  are  key  to  the  demand 
reduction  effort. 

Rural  law  enforcement  agencies 
don't  necessarily  find  themselves  con- 
fronted with  many  large  drug  cases, 
but  they  do  routinely  deal  with  drug 
possession  and  sales  cases.  Many  law 
enforcement  agencies  have  stressed 
that  they  need  more  support  for  train- 
ing their  personnel  on  how  to  handle 
drug  cases  and  also  note  the  need  for 
funds  to  coordinate  enforcement  ac- 
tivities among  local  and  State  law  en- 
forcement agencies. 

The  New  York  Times  recently  ran  a 
story  about  the  movement  of  drug 
gangs  into  nuid  areas.  The  story 
quoted  Attorney  General  Richard 
Thomburgh  as  stating  that  significant 
cocaine  operations  have  been  found  in 
Wyoming,  heroin  trafficking  in  Iowa, 
and  LSD  trafficking  in  rural  Georgia. 
Unfortunately,  I  am  not  siu-prised  by 
the  news  of  this  activity  in  rural  areas. 
I  understand  that  there  have  been 
some  reports  of  drug  gang  activity  in 
my  home  State.  The  Times  story 
points  out  the  folly  of  assiuning  that 
drugs  respect  natiorud.  State,  or  city 
boundaries.  To  ignore  the  drug  prob- 
lem in  rural  America  is  to  ignore  the 
power  and  reach  of  drug  orgsuiiza- 
tions. 

When  Congress  has  authorized  new 
drug  initiatives,  we  have  tried  to  lever- 
age Federal  funds  by  requiring  State 
and  localities  to  match  Federal  funds. 
While  I  think  that  is  good  policy  in 
theory.  I  must  note  that  many  cities  in 
Arkansas  have  to  struggle  to  meet  any 
sort  of  matching  requirement.  When 
Congress  authorizes  matching  grant 
programs  in  the  future  we  need  to  be 
aware  of  the  particularly  tight  budget 


constraints  that  face  many  small 
towns  and  rural  counties  and  provide 
flexibility  in  certain  cases. 

I  am  pleased  that  the  Senate  ap- 
proved a  modification  of  the  formula 
for  distribution  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  [ADM] 
block  grant  as  part  of  the  Bjrrd  drug 
package.  When  Congress  reauthorized 
the  block  grant  last  year,  the  ADM 
formula  was  heavily  weighted  to 
urban  areas.  Proponents  of  this  ap- 
proach argued  that  it  was  necessary  to 
direct  resources  to  urban  areas  that 
are  suffering  the  worst  effects  of  the 
drug  war.  That  argument  neglects  the 
fact  that  the  drug  problem  is  also  rav- 
aging rural  America.  Our  action  this 
week  corrects  that  unfair  urban  bias  in 
the  formula. 

Young  people  in  rural  Arkansas  are 
using  the  same  drugs  as  yoimg  people 
in  New  York  City,  Miami,  or  Chicago, 
and  the  problems  and  costs  of  provid- 
ing treatment  services  for  those  drug 
abusers  are  as  serious  in  Arkansas  as 
in  any  urban  area.  Crack  and  cocaine 
have  hit  the  countryside  in  Arkansas, 
and  the  citizens  of  my  State  are  des- 
perate that  their  children  have  good 
drug  treatment  options. 

The  fight  against  drugs  is  an  inter- 
national fight.  I  wish  rural  America 
could  be  protected  from  the  tragedy  of 
drug  abuse,  but  it  cannot.  The  fight 
against  drugs  demands  a  united  ap- 
proach on  the  international,  national. 
State,  and  local  levels. 

I  commend  the  Senator  from  Texas 
for  directing  the  Senate's  attention  to 
the  drug  crisis  in  rural  America. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared  by  both 
sides.  We  find  It  meritorious.  I  ask 
that  It  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  901)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER  addressed  the  Chair. 

Mr.  RUDMAN.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Peiuisylvania  will  please 
suspend. 

The  Senate  will  be  in  order.  Sena- 
tors are  requested  to  please  take  con- 
versations to  the  Cloakroom. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  Mr.  President,  I 
have  sought  the  floor  to  make  a  few 
brief  comments  about  issues  which 
might  have  called  for  amendments 
and  votes,  but  at  this  stage  will  not. 


First,  I  would  like  to  compliment  the 
distinguished  Senator  from  South 
Carolina,  Senator  Hollirgs,  and  the 
distinguished  Senator  from  New 
Hampshire,  Senator  Rudman.  for  their 
effective  handling  of  this  very  Impor- 
tant legislation.  They  are  very  experi- 
enced: Senator  Hollihgs  having  been 
a  Governor  before  a  long-term  Sena- 
tor, and  Senator  Rusman  having  been 
an  attorney  general  before  coming  to 
the  Senate  In  the  fabled  class  of  1980. 

They  have  handled  the  difficult  bUl 
very  effectively,  even  though  they  did 
not  see  it  exactly  my  way  on  the 
prison  Issue.  But  that  matter,  I  think, 
will  be  revisited  and  I  intend  to  move 
forward  in  the  Judiciary  Committee 
with  authorizing  legislation  to  try  to 
have  a  larger  Federal  role  on  the  issue 
of  pretrial  detention. 

Mr.  President,  I  had  considered  of- 
fering an  amendment  on  Issues  relat- 
ing to  the  strike  force  but  have  decid- 
ed not  to  do  so,  after  having  had  ex- 
tensive conversations  with  the  manag- 
ers of  the  bill  and  with  other  Senators. 
That  matter  relates  to  a  proposal  by 
the  Attorney  General  to  abandon  the 
strike  forces  over  the  considerable  op- 
position of  many  of  us  in  the  Senate 
who  have  felt  that  the  strike  forces 
have  been  effective. 

It  was  considered  for  a  time  to  offer 
an  amendment  to  restrain  any  expend- 
itures under  the  Justices  appropria- 
tions bill  for  that  purpose,  but  that 
has  not  proceeded. 

The  thought,  instead,  by  a  number 
of  us,  is  to  deal  with  this  issue  on  the 
crimes  bill,  on  the  authorizing  legisla- 
tion. This  Senator  had  considered  an 
alternative  to  the  strike  forces  by 
having  some  more  extensive  congres- 
sional oversight  on  the  question  of 
Justice  Department  activity.  I  had  cir- 
culated the  idea  of  having  an  amend- 
ment to  the  Federal  Rules  of  Criminal 
Procedure  6(e)  which  would  have 
given  the  Congress  more  access  to 
closed  Justice  Department  files. 

That,  Mr.  President,  is  a  subject 
which  I  think  ought  to  be  considered, 
but  not  on  this  bill.  The  essence  of  the 
matter  boils  down  to  this:  If  the  Jus- 
tice Department  is  going  to  abandon 
the  strike  forces  then  there  ought  to 
be  greater  congressional  oversight  as 
to  what  the  Justice  Department  is 
doing  without  the  strike  forces. 
Beyond  the  strike  forces.  It  is  my  view 
there  ought  to  be  more  extensive  over- 
sight generally. 

I  believe  the  rule  of  secrecy  In  the 
grand  Jury,  while  important  for  many, 
many  purposes,  ought  to  have  a  limi- 
tation when  It  comes  to  the  critical 
function  of  congressional  oversight. 
Many  of  our  colleagues.  If  not  most  of 
our  colleagues,  have  been  troubled  by 
their  inability  to  have  effective  over- 
sight and  to  find  out  what  the  Justice 
Department  has  done.  It  is  a  legiU- 
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mate  congressional  function  to  have 
the  oversight. 

One  case  is  illustrative.  That  is  the 
case,  the  so-called  MOVE  case  in 
Philadelphia  where  a  bomb  was 
dropped,  where  a  fire  raged  without 
any  efforts  made  by  public  authorities 
to  put  it  out,  where  an  entire  block 
was  burned  up,  where  11  people  were 
killed,  where  there  were  serious  ques- 
tions of  violations  of  the  U.S.  Civil 
Rights  Act. 

After  that  file  was  closed,  after  some 
3  years  of  investigation,  this  Senator 
sought  to  find  out  why  no  action  was 
taken  and  it  was  a  closed  file.  This 
Senator  was  told  that  the  matter 
could  not  be  discussed  because  of 
grsmd  jury  secrecy  rules. 

Many  of  my  colleagues  have  had 
similar  problms  with  the  Justice  De- 
partment. The  distinguished  Senator 
from  Iowa.  Senator  Grasslet,  who  is 
on  the  floor  at  the  moment,  has  been 
a  leader  in  the  procurement  issue  and 
has  sought  to  find  out  precisely  what 
has  been  going  on  with  many  procure- 
ment cases. 

Notwithstanding  his  very  extensive, 
diligent,  even  valiant  efforts,  he  could 
not  get  answers  to  a  great  many  issues. 
It  was  a  subject  where  I  worlced  with 
him  on  the  Administrative  Practices 
Subcommittee  a  few  years  ago  which 
even  resulted  in  efforts  to  hold  the 
then-Attorney  General  of  the  United 
States  in  contempt  of  Congress  for 
failing  to  respond. 

I  mention  this,  Mr.  President,  be- 
cause I  think  it  is  important  to  note  it 
at  a  time  when  the  Attorney  General 
may  move  away  from  the  strike  forces, 
to  say  this  Senator  intends  to  pursue 
the  idea  with  authorizing  legislation  in 
the  Judiciary  Committee. 

I  believe  we  can  craft  a  narrow 
enough  exception.  Perhaps  the  closed 
files — and  I  emphasize  closed  files  so 
we  do  not  have  any  interference  with 
pending  matters — closed  files  could  be 
viewed  by  Senators  only.  And  maybe 
limited  to  the  staff  of  the  chairman  or 
the  staff  of  the  ranking  member,  as 
those  two  staff  memliers  now  have 
access  to  FBI  files  on  judicial  nomi- 
nees. Or  maybe  it  should  be  limited 
just  to  the  discretion  of  the  chairman 
and  ranking  member  on  the  applica- 
tion of  a  Senator  on  the  conunittee. 

I  do  believe  it  is  important  that 
there  be  congressional  oversight,  and 
that  cannot  be  accomplished  now. 
With  the  elimination  of  the  strike 
forces  or  at  least  some  of  the  strike 
forces  that  matter  is  called  into  sharp- 
er focus. 

There  is  one  other  matter,  Mr.  Presi- 
dent. I  would  like  to  discuss  briefly, 
and  that  is  the  issue  of  the  allocation 
of  agents  from  the  Drug  Enforcement 
Agency.  I  had  discussed  this  matter 
with  the  chairman.  Senator  Holumgs, 
and  with  the  ranking  member.  Senator 
RuoMAH.  It  would  be  my  hope  that  the 
Drug  Enforcement  Agency  would  take 


a  close  look  at  three  locales  in  my 
State  of  Pennsylvania.  Specifically, 
the  Erie  area,  the  Wilkes-Barre/Scran- 
ton  area  and  the  area  around  New 
Castle,  PA,  which  is  very  close  to 
Youngstown,  OH. 

We  have  made  available  to  the  Drug 
Enforcement  Agency  a  substantial 
number  of  new  agents.  I  believe  the 
number  is  164  agents.  That  additional 
authorization  has  been  provided  be- 
cause of  a  congressional  determination 
that  we  need  more  DEA  agents,  based 
on  what  those  of  us  in  the  Congress 
know. 

It  is  not  our  decision  to  make  the 
final  judgment  as  to  where  the  DEA 
agents  will  be  assigned.  That  is  not  our 
function.  I  do  believe,  however,  that 
when  the  authorization  and  appropria- 
tion has  been  made  by  the  Congress, 
that  the  congressional  views  are  enti- 
tled to  some  weight. 

I  have  made  recommendations  in 
these  three  locales,  not  because  some- 
one has  asked  me  to  but  because  I 
have  visited  these  areas.  I  have  gone 
to  Erie,  PA  and  sat  down  with  the  U.S. 
attorney  from  the  western  district  and 
the  assistant  U.S.  attorney  assigned  to 
Erie  and  with  the  local  prosecutors  in 
the  area  and  the  local  chiefs  of  police 
and  have  gone  through  their  drug 
problems.  I  have  seen  that  they  have  a 
very  acute  situation.  They  are  close  to 
Cleveland.  They  are  close  to  Buffalo. 
They  are  on  the  Great  Lakes.  I  believe 
they  have  made  a  compelling  case  to 
have  a  full-time  DEA  agent  in  Erie  to 
carry  on  the  Federal  work  and  also  to 
be  of  assistance  to  State  and  local  en- 
forcement agents. 

The  same  situation  prevails  in  the 
Scranton-Wilkes-Barre  area,  a  very 
highly  populated  area  which  is  located 
on  major  highways,  a  close  distance 
from  New  York  City  and  from  Phila- 
delphia. They,  too,  have  demonstrated 
a  need  for  extra  Federal  help  on  drug 
enforcement. 

There  again,  I  sat  down  with  the 
U.S.  Attorney  from  the  middle  district 
and  with  the  local  district  attorneys 
and  with  local  police  officials  and  I 
think  they  have  a  very  strong  case  to 
be  made  for  a  full-time  DELA  agent. 

The  same  Is  true  with  New  Castle, 
PA,  located  north  of  Pittsburgh  and  in 
proximity  to  Youngstown,  OH.  It 
would  be  my  hope,  Mr.  President,  that 
there  could  be  some  recognition  by  the 
Drug  Enforcement  Agency  of  the  well- 
founded  requests,  like  the  ones  this 
Senator  has  made  and  is  making 
today,  for  these  three  partictilar  lo- 
cales. I  would  be  very  interested  to 
hear  of  the  views  of  my  distinguished 
colleague  from  New  Hampshire  on  this 
subject. 

In  the  event  Senator  Rudman  did 
not  hear  everything  I  said,  this  Is  the 
subject  he  and  I  talked  about  before 
on  a  Senate  response  or  a  committee 
response  after  a  Senator,  with  some 
background    and    knowledge    in    the 


field,  has  made  a  very  close  survey  and 
has  made  this  kind  of  request. 

Mr.  RUDMAN.  I  would  say  to  my 
friend  from  Pennsylvania  that  al- 
though I  would  agree — - 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire  [Mr.  RtTDMAifl. 

Mr.  RUDMAN.  I  thank  the  Senator. 
I  thought  the  Senator  who  asked  the 
question  still  kept  the  floor. 

Does  the  Senator  yield  the  floor? 

Mr.  SPECTER.  I  do. 

Mr.  RUDMAN.  I  thank  the  Chair. 

I  will  say  to  my  friend  from  Pennsyl- 
vania I  do  agree  it  is  not  our  role  to 
decide  how  agents  are  assigned.  But  I 
do  believe  in  our  responsibility  in  over- 
seeing the  expenditure  of  the  funds 
that  we  have  to  be  sure  that  high- 
impact  areas  receive  their  fair  share  of 
the  allocation  when  we  put  in  the  kind 
of  massive  infusion  of  new  personnel 
as  we  are  doing  across  the  board  in  the 
drug  area,  particularly  in  the  DEA  and 
FBI. 

We  will  be  pleased  to  work  with  the 
Senator  from  Pennylvania  to  assure 
those  considerations  are  brought  to 
the  attention  of  the  DEA,  and  that 
areas  such  as  the  ones  the  Senator  has 
mentioned  are  certainly  looked  at 
closely  to  assure  that,  in  fact,  if  they 
meet  those  criteria  they  do  receive 
new  personnel. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  New  Hampshire  for  those  com- 
ments. I  do  know  from  time  to  time 
Federal  agencies  may  feel  that  there  is 
some  congressional  intrusion.  In  an 
area  like  drugs  have  where  those  of  us 
who  have  been  in  law  enforcement  in 
the  past  and  have  some  substantial 
knowledge  from  those  activities  and 
where  we  have  made  a  close  review  of 
the  situation,  as  this  Senator  has 
done,  for  example,  in  Erie.  Wilkes- 
Barre,  Scranton  and  in  the  area 
around  Youngstown  and  western 
Pennsylvania,  New  Castle.  PA.  that 
close  attention  be  paid. 

In  closing,  I  want  to  thank  my  col- 
league. Senator  Ruohan,  for  coming  to 
Philadelphia  and  taking  a  look  at  the 
Philadelphia  strike  force  there.  I 
thank  the  committee  for  the  support 
of  that  special  activity  on  drugs. 

Mr.  President.  I  yield  the  floor. 

AMEIfDMKirr  NO.  003 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  international  drug  summit 
should  Include  several  items  on  its  agenda, 
including  consideration  of  measures  to 
remove  from  power  the  drug  trafficker, 
Manuel  Noriega) 
Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

inunediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Lcvni] 

proposes  an  amendment  numbered  902. 
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Mr.  LEVIN.  Mr.  President,  I  ask 
uiuinimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  end  of  the  bill  insert  the  fol- 
lowing new  section: 

Sic.     .  The  Congress  finds  that— 

(1)  The  illegal  use  of  drugs  is  a  crisis  in 
America,  causing  incalculable  suffering  and 
damage  to  individuals,  families,  and  social 
institutions; 

(2)  The  economic  and  social  dislocation 
caused  by  illegal  drugs  has  had  a  devastat- 
ing effect  on  the  fabric  of  our  society  and 
citizens: 

(3)  It  is  take  a  multi-faceted  approach, 
both  domestically  and  internationally,  to 
successfully  address  the  multi-faceted  prob- 
lem of  lllei^  drugs; 

(4)  Manuel  Noriega's  continued  exercise  of 
power  in  Panama  has  contributed  to  politi- 
cal unrest  and  international  illegal  drugs 
trafficking  in  the  hemisphere  and  the 
world,  and  that  he  should  be  removed  from 
any  position  of  power  in  Panama  In  order  to 
reduce  the  drug  flow  and  increase  democra- 
cy; 

(5)  Public  law  100-690,  the  Anti-Drug 
Abuse  Act  of  1983,  enacted  on  November  18, 

1988,  expressed  the  sense  of  the  Congress 
that  the  President  should  convene  as  soon 
as  possible  an  international  conference  on 
combating  illegal  drug  production,  traffick- 
ing, and  use  in  the  Western  Hemisphere; 
and 

(6)  The  National  Drug  Strategy  an- 
nounced by  the  President  on  September  5, 

1989,  states  that  "priority  consideration 
should  be  given  to  convening  at  an  early 
date  a  drug  summit:" 

It  is  the  sense  of  the  Congress  that— 

(1)  The  agenda  of  the  international  drug 
summit  should  include,  among  others,  the 
subjects  of  interdiction,  crop  eradication, 
crop  substitution,  law  enforcement,  educa- 
tion and  prevention,  and  the  international 
sharing  of  intelligence; 

(2)  The  President  should  consult  with  the 
leaders  of  participating  countries  at  the 
international  drug  summit  on  ways  to 
achieve  international  cooperation  and  co- 
ordination in  support  of  measures  directed 
at  removing  Manuel  Noriega  from  any  posi- 
tion of  power  in  Panama;  and 

(3)  In  addition  to  or  in  the  absence  of  an 
international  drug  summit,  the  United 
States  should  intensify  unilateral  and  bilat- 
eral efforts  as  well  as  efforts  in  concert  with 
international  organizations  and  other  multi- 
national forums  to  assist  the  nations  of  the 
hemisphere  in  their  battle  against  drugs 
and  the  drug  traffickers,  including  measures 
directed  at  removing  Manuel  Noriega  from 
any  position  of  power  in  Panama. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  I  offer  is  straightforward. 
It  expresses  the  American  people's  and 
Congress'  determination  to  confront 
international  drug  traffickers,  and 
free  our  country  and  hemisphere  from 
drugs  and  the  drug  traffickers  who 
parasitically  profit  from  the  suffering 
and  destruction  caused  by  illegal 
drugs.  Congress  last  year  passed  legis- 
lation which  said  that  the  President 
should  convene  an  international  con- 
ference on  illegal  drugs  as  soon  as  pos- 
sible.   This    resolution    reemphasizes 


that  intent,  and  encourages  interna- 
tional cooperation. 

My  amendment  also  expresses  our 
revulsion  at,  and  ongoing  determina- 
tion to  end.  Manuel  Noriega's  outlaw 
regime,  and  the  other  powers,  both 
governmental  and  extra-governmental, 
that  profit  from  drugs  at  the  expense 
of  civilization  itself. 

Mr.  President,  this  amendment  ex- 
presses our  conviction  that  the  re- 
sources and  power  of  the  greatest 
nation  on  Earth  should  be  marshaled 
to  intensify  unilateral,  bilateral,  and 
international  efforts  to  free  our 
Nation  and  the  world  from  the  grip  of 
the  tyranny  of  drugs,  and  despicable 
characters  such  as  Noriega.  This 
amendment  states  that  we  should  seek 
"international  cooperation  and  coordi- 
nation in  support  of  measures  directed 
at  removing  Manuel  Noriega  from  any 
position  of  power  in  Panama."  This 
expresses  administration  policy,  the 
intent  of  Congress,  the  fervent  desire 
of  the  American  people,  and  the  hope 
of  civilized  people  everywhere. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  902)  was 
agreed  to. 

Mr.  LETVTN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEtlDMEirr  NO.  903 

(Purpose:  To  express  the  sense  of  Congress 
that    the    Comptroller    General    should 
report  to  Congress  on  the  progress  on  the 
implementation  of  the  agreement  between 
the  United  States  and  Japan  on  the  devel- 
opment of  the  FS-X  Weapon  System) 
Mr.  INOUYE.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  behalf  of 
Senator  Byrd  and  Senator  Dixon  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Ihottye]. 
for  Mr.  Btro  (for  himself  and  Mr.  Dixom) 
proposes  an  amendment  numbered  903. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  (a)  It  is  the  sense  of  Congress 
that^ 

(1)  not  later  than  June  1,  1990,  and  not 
later  than  June  1  each  year  thereafter,  the 
Comptroller  General  of  the  United  States. 
after  consultation  with  appropriate  officials 
of  United  States  agencies  represented  on 
the  Technical  Steering  Committee,  should 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairmen  of  the  Com- 


mittees on  Foreign  Relati(Mis.  Armed  Serv- 
ices. Commerce,  Science,  and  Transporta- 
tion, and  BanlLing,  Housing,  and  Urban  Af- 
fairs of  the  Senate  a  report  describing  the 
progress  made  in  Implementing  the  Memo- 
randum of  Understanding  (MOU)  Between 
the  United  States  Department  of  Defense 
and  the  Japan  Defense  Agency  on  Coopera- 
tion in  the  Development  of  the  FS-X 
Weapon  System,  signed  on  November  29, 
1988.  and  related  documents  thereto: 

(2)  not  later  than  December  1,  1990.  and 
not  later  than  December  1  each  year  there- 
after, the  Comptroller  General  should 
submit  to  the  President  Pro  Tempore  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  an  interim  memorandum 
describing  the  progress  that  has  been  made 
in  Implementing  the  memorandum  of  un- 
derstanding referred  to  in  paragraph  ( 1 ); 

(3)  the  reports  referred  to  in  paragraph 
(1)  and  the  interim  memorandums  referred 
to  in  paragraph  (2)  should  assess,  in  detail, 
whether  the  requirements  concenung,  and 
the  prohibitions  on,  the  transfer  of  United 
States  technologies  to  Japan,  as  provided  in 
the  memorandum  of  understanding  referred 
to  in  paragraph  ( 1 ),  have  been  and  are  being 
complied  with;  and 

(4)  the  Comptroller  General  should  con- 
tinue to  submit  such  reports  and  interim 
memorandums  so  long  as  the  memorandum 
of  understanding  referred  to  in  paragraph 
( 1 )  continues  in  effect. 

(b)  For  purposes  of  subsection  (a),  the 
term  "Technical  Steering  Committee" 
means  the  FS-X  TechiUcal  Steering  Com- 
mittee established  Jointly  by  the  Japan  De- 
fense Agency  and  the  United  States  Depart- 
ment of  Defense. 

Mr.  INOUYE.  YAi.  President,  this 
amendment  has  been  reviewed  by  both 
sides  and  we  find  it  to  be  in  proper 
form. 

Mi.  RUDBiAN.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

M ONrrORING  THE  PSX  rKOJSCT 

Mr.  BYRD.  Mr.  President,  on  Sep- 
tember 13  the  Senate  voted  on  a 
motion  to  override  the  President's  veto 
of  Senate  Joint  Resolution  113  on  the 
FSX  fighter  deal  with  Japan.  That 
resolution  originally  passed  the  Senate 
by  a  vote  of  72  to  27.  but  President 
Bush  managed  to  change  the  minds  of 
enough  Senators  to  avoid  an  override 
by  one  vote.  I  do  not  intend  to  revive 
the  FSX  dispute.  The  Senate  has 
closed  that  chapter.  But.  now  more 
than  ever  I  intend  to  make  sure  Con- 
gress stays  informed.  I  am  offering  an 
amendment  calling  for  the  OAO  to 
monitor  the  progress  of  the  PSX  de- 
velopment program  and  provide  Con- 
gress with  periodic  reports. 

Certainly.  I  could  simply  make  a  re- 
quest, as  any  Senator  or  Representa- 
tive could,  directly  to  the  OAO,  asking 
them  to  perform  this  worlc  Instead.  I 
have  chosen  to  offer  this  amendment 
and  make  it  clear  that  this  is  a  request 
from  Congress,  not  from  a  single 
Member. 

The  amount  of  bipartisan  support 
for  my  original  resolution  indicates 
the  breadth  of  concern  over  this  issue, 
and  by  adopting  this  amendment  Con- 
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gress  can  let  it  be  known  that  we  are 
still  concerned.  By  staying  informed 
and  maintaining  a  spotlight  on  the 
PSX  we  can  give  the  President's  nego- 
tiators an  additional  lever  to  use  in 
future  negotiations  with  Japan.  And  I 
am  sure  our  continuing  role  will  not  be 
lost  on  the  Japanese. 

I  have  here  a  copy  of  an  article  from 
Investor's  Daily,  September  15,  1989, 
titled  "Mosbacher  Says  U.S.  Is  Getting 
Raw  Deal  on  the  FSX  Fighter."  The 
article  describes  the  Secretary's  re- 
marks to  a  group  of  reporters  in 
Japan.  Mr.  President,  it  does  not  help 
matters  to  have  this  country's  highest 
commercial  officer  quoted  in  this  con- 
text. It  is  doubly  distressing  that  these 
remarks  were  made  to  a  Japanese  au- 
dience. This  kind  of  report  certainly 
doesn't  do  much  to  calm  my  fears 
about  the  FSX  deal,  but  it  does  rein- 
force my  desire  to  stay  informed  as 
the  project  progresses. 

Mr.  President,  I  introduced  the  legis- 
lation which  eventually  became 
Senate  Joint  Resolution  113  out  of 
concern  for  America's  economic 
future.  I  felt  that  once  again  the 
narrow  parochial  Defense  Department 
view  had  prevailed  within  the  adminis- 
tration. That  view  ignores  the  vital 
linkage  between  America's  economic 
health  and  national  security.  Like  the 
French  who  built  the  Maginot  Line 
after  World  War  I,  we  continue  to  pre- 
pare for  the  war  we  just  won.  The 
Bush  administration  continues  to 
fight  the  cold  war  when  we  should  be 
preparing  for  the  economic  competi- 
tion of  the  1990's  and  beyond.  They 
ignore  the  changing  realities  of  the 
world  situation,  preferring  to  focus 
solely  on  military  might  to  the  exclu- 
sion of  U.S.  economic  security.  The 
distinguished  majority  leader,  Mr. 
Mitchell,  was  right  on  the  mark  when 
he  said  the  administration  seems 
almost  misty-eyed,  almost  nostalgic 
for  the  simple  good  old  days  of  the 
cold  war. 

The  ground  is  shifting  rapidly  in  the 
world  today,  on  the  continent  of 
Europe  and  on  the  Pacific  Rim.  The 
Soviets  have  recognized  this— what 
does  perestroika  mean  if  not  that  eco- 
nomic reality  is  setting  in  in  Moscow. 
Missiles  or  not.  without  computers, 
without  fiber  optics,  without  inven- 
tiveness, without  economic  and  tech- 
nological progress,  the  Soviets  are 
going  to  be  left  out  and  they  know  it. 
It  is  about  time  we  recognize  this 
lesson  too.  It  is  America's  economic  vi- 
tality which  will  keep  us  great  in  the 
coming  decades  and  I  will  continue  to 
do  everything  within  my  power  to 
insure  that  we  maintain  that  vitality. 
[From  Investor's  DaUy.  Sept.  IS.  1989] 

Mosbacher  Says  U.S.  Is  GrrriNG  Raw  Deal 

Ok  The  PSX  Fighter 

Tokyo.— Japan  will  benefit  more  than  the 

n.S.   from  technology  swapped  under  an 

agreement  to  jointly  develop  the  FSX  jet 


fighter.  U.S.  Commerce  Secretary  Robert 
Mosbacher  said  yesterday. 

The  U.S.  Senate  Wednesday  sustained  a 
presidential  veto,  allowing  the  U.S.  and 
Japan  to  proceed  with  joint  development  of 
the  FSX  fighter  under  terms  set  earlier  this 
year  by  President  Bush. 

A  White  House  spokesman  said  the  ad- 
ministration is  pleased  with  the  result  of 
the  Senate  PSX  vote. 

A  spokesman  for  Japan's  Defense  Agency 
said  the  vote  represented  the  end  of  the 
conflict  between  the  U.S.  and  Japan  over 
the  FSX.  Full-scale  development  of  the  new 
fighter  should  now  begin,  he  said. 

Mosbacher  said  he  was  not  completely  sat- 
isfied with  the  deal  and  would  rather  see 
Japan  fill  its  defense  needs  by  buying  F-16 
fighters  from  the  U.S.  instead  of  developing 
the  new  fighter,  which  is  based  on  the  F-16. 

The  commerce  secretary  said  that  in 
terms  of  advanced  teclinology,  the  Japanese 
will  l)e  the  greater  beneficiaries  of  the  FSX 
program. 

"In  most  cases,  the  vast  majority  of  cases, 
the  teciuiology  flow  has  been  one  way  from 
us  to  Japan,"  Mosbacher  told  reporters  on 
the  third  day  of  a  four-day  visit  to  Japan. 

In  a  related  development,  Mosbacher 
reached  an  agreement  with  Japan's  major 
domestic  telecommunications  company, 
Nippon  Telephone  and  Telegraph,  to  coop- 
erate on  research  and  development  in  com- 
puter and  telecommunication  related  fields. 

The  agreement  is  an  extension  and  expan- 
sion of  research  cooperation  that  began  in 
1984  between  the  Japanese  company  and 
the  National  Institute  of  Standards  and 
Technology  of  the  U.S.  Commerce  Depart- 
ment. 

"This  agreement  allows  both  Japan  and 
the  United  States  to  enrich  their  technical 
capability  without  duplicating  basic  re- 
search in  costly  and  time-consuming  areas," 
Mosbacher  said  in  a  written  statement  an- 
nouncing the  agreement. 

The  Senate  voted  66-34  to  sustain  a  Bush 
veto  of  legislation  that  would  have  required 
the  president  to  set  tougher  terms  for  the 
FSX  agreement.  Opponents  of  Bush's  FSX 
deal  fell  one  vote  shy  of  the  two-thirds 
margin  needed  to  force  Bush  to  accept  a  dif- 
ferent version. 

The  vetoed  legislation  had  asked  that  the 
U.S.  get  no  less  than  40%  of  the  production 
work,  barred  the  transfer  of  sensitive  jet 
engine  technology  to  Japan,  directed  the 
General  Accounting  Office  to  monitor  the 
deal,  ordered  the  Commerce  Department  to 
review  production  agreements  and  required 
that  the  president  consider  the  agency's 
views  on  the  production  pact. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  Is  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  903)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  904 

(Purpose:  To  amend  the  provision  regarding 
the  retirement  age  of  the  Director  of  the 
Federal  Judicial  Center) 
Mr.  INOUYE.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 


of  Senator  Heflin  and  ask  for  its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye], 

for  Mr.   Heflin,   proposes  an  amendment 

numbered  904. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Section  627(a)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"seventy"  and  inserting  in  lieu  thereof  "sev- 
enty-five". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared  by  both 
sides,  and  we  agree.  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The     amendment     (No.     904)     was 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  905 

(Purpose:   Expressing   the  support  of  the 
Senate  for  additional  designations  of  new 
international  gateways  to  foster  increased 
export  trade  opportunities  for  nontradi- 
tional  international  gateway  cities) 
Mr.  INOUYE.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of   Senator   DeConcini   and   Senator 
McCain  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye], 
for  Mr.  DeConcini  (for  himself  and  Mr. 
McCain)  proposes  an  amendment  niunbered 
90S. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 
Sec.     .  (a)  The  Senate  finds  that— 

(1)  officials  representing  eight  United 
States  airports  recently  met  with  Secretary 
Skinner  to  discuss  the  need  for  more  airport 
gateways  for  United  States  cities  for  inter- 
n&tion&l  service* 

(2)  these  officials  believe  that  the  United 
States  Government  must  place  greater  em- 
phasis in  United  States  International  avia- 
tion negotiations  on  maximizing  the  new 
international  trade  opportunities; 

(3)  direct  nonstop  air  service  to  foreign 
destinations  facilitates  international  busi- 
ness for  our  country's  industries,  attracts 
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foreign  investment,  makes  travel  abroad 
more  convenient  for  United  States  citizens 
and  increasees  foreign  tourism; 

(4)  direct  international  air  transport  is  es- 
pecially important  to  tourism  and  the  high- 
tech  industries  on  the  cutting  edge  of  our 
Nation's  drive  for  international  competitive- 
ness, both  of  which  tend  to  be  located  away 
from  traditional  air  service  gateways; 

(5)  a  single  nonstop  air  service  to  a  previ- 
ously unserved  foreign  point  can  result  in 
economic  benefits  to  the  United  SUtes  com- 
munity alone  of  up  to  a  quarter  of  a  billion 
dollars  or  more  in  the  first  year,  with  the 
benefits  compounding  thereafter;  and 

(6)  the  time  savings  to  United  States  trav- 
elers alone  from  such  a  service  are  greater 
than  profits  United  SUtes  airlines  would 
lose,  if  any,  from  traffic  diversion. 

(b)  It  is  the  sense  of  the  Senate  that  the 
United  States  Senate  support  the  designa- 
tion of  markets  previously  without  nonstop 
international  air  international  service  as 
new  "gateways",  and  believes  that  other  air- 
Itoes,  United  States  or  foreign,  be  able  to 
provide  "gateway"  service  when  United 
States  airlines  already  serving  the  foreign 
country  in  question  fail  to  do  so. 

Mr.  DECONCINI.  Mr.  President,  I 
rise  to  attempt  to  advance  develop- 
ment of  international  trade  opportuni- 
ties for  all  U.S.  communities  and  to 
revive  competitiveness  in  the  interna- 
tional air  carrier  industry.  The  DeCon- 
cini-McCain  amendment  urges  the  im- 
mediate expansion  of  direct  air  service 
to  nontraditional  gateways  while  pro- 
tecting the  legitimate  neeiis  of  our  na- 
tional air  transportation  system.  In 
short.  I  am  convinced  the  U.S.  aviation 
system  is  being  stifled  by  market 
dominance  by  only  a  very  few  U.S.  car- 
riers at  the  expense  of  the  rest  of  the 
U.S.  industry  and  the  American  inter- 
national aviation  services  consumer. 

Mr.  President,  no  one  in  this  body 
can  deny  the  simple  fact  that  today's 
economic  marketplace  is  far  more  ex- 
pansive than  the  confines  of  our  na- 
tional borders.  Given  this  reality,  it 
makes  little  sense  to  continue  to  deny 
American  communities  the  essential 
direct  international  air  services  to 
expand  their  local  economic  base  with- 
out an  overriding  and  compelling  na- 
tional interest.  I  have  been  told  that 
the  Department  of  Transportation 
and  State  Department  have  tradition- 
ally insisted  that  new  international 
gateways  have  not  been  approved  be- 
cause of  compelling  U.S.  interests  to 
protect  U.S.-based  carriers  from  com- 
petition from  foreign-based  carriers.  It 
is  argued  that  such  protection  is  indis- 
pensable to  provide  for  the  efficient 
and  orderly  development  of  the  na- 
tional air  transportation  system. 

Mr.  President,  at  the  same  time.  I 
have  been  advised  that  some  U.S.  car- 
riers have  what  amounts  to  unlimited 
access  to  provide  direct  air  service  into 
the  same  foreign  country  markets  as 
those  desired  by  many  non-traditional 
gateway  U.S.  communities,  but  have 
deliberately  not  taken  advantage  of 
those  rights.  And  lastly.  I  am  advised 
that  more  than  one  foreign  air  carrier 
has   expressed   interest   in   providing 


direct  air  service  to  nontraditional 
gateway  communities.  In  short,  our 
U.S.-based  air  carriers  are  preventing, 
with  the  aid  of  agencies  of  our  Federal 
Government,  the  provision  of  interna- 
tional air  services  to  the  American 
public  by  very  few  U.S. -based  airlines 
when  other  airlines,  foreign  and  do- 
mestic alike,  are  seeking  to  satisfy 
what  they  believe  to  be  sufficient  con- 
sumer demand  to  warrant  provision  of 
direct  international  air  services. 

The  sense  of  the  Senate  amendment 
before  you  cannot  be  construed  to  pre- 
vent the  orderly  development  of  our 
national  air  transportation  system.  In- 
stead, it  reemphasizes  the  intent  of 
the  Airline  Deregulation  Act  of  1978's 
specific  intent  to  promote  actual  and 
potential  competition  rather  than  en- 
hanced market  domination  by  only  a 
few  existing  air  carriers. 

This  amendment  addresses  the 
needs  of  the  domestic  air  carrier  in- 
dustry, but  does  not  protect  them 
when  their  interests  are  wholly  detri- 
mental to  the  ability  of  non-tradition- 
al gateway  communities  to  benefit 
from  the  foreign  trade  advantages  en- 
joyed by  so-called  traditional  gateways 
which  have  such  direct  air  internation- 
al service. 

Mr.  President,  the  time  has  come  for 
the  Senate  to  send  a  message  to  the 
administration,  and  particularly  the 
Department  of  Transportation,  that 
the  Airline  Deregulation  Act  of  1978 
mandates  that  each  give  far  higher 
priority  to  the  consumer  and  commu- 
nity needs  than  the  Department  of 
Transportation  and  State  Department, 
the  lead  agencies  on  this  issue,  do 
today.  My  amendment  urges  that  the 
administration  bridle  its  emphasis 
upon  market  regulation  in  order  to 
protect  the  interests  of  U.S.-based  air 
carriers  which  currently  dominate  the 
direct  international  air  service  market- 
place. It  specifically  sends  the  message 
that  other  American  communities  re- 
quire greater  consideration  than  previ- 
ously afforded  them  during  the  negoti- 
ation of  air  transportation  agreements 
with  foreign  nations. 

Mr.  President,  this  amendment 
would  again  place  the  Senate  on 
record  In  support  of  enhanced  compe- 
tition in  international  aviation.  My 
friend  from  South  Carolina  has  ad- 
vised me  that  the  amendment  has 
been  agreed  to  so  I  shall  not  delay  fur- 
ther action  on  this  important  legisla- 
tion. I  thank  the  chairman  and  the 
ranking  member  of  the  subcommittee. 
Senator  Rudmaw.  for  their  patience 
and  support.  I  also  thank  my  dear 
friend  from  Kentucky,  Chairman 
Ford,  and  the  ranking  members  of  full 
conunittee  and  Subcommittee  on  Avia- 
tion of  the  Senate  Committee  on  Com- 
merce. Science  and  Transportation, 
Senator  Dantorth.  and  my  able  col- 
league from  Arizona.  Senator  McCain, 
for  their  support  and  assistance. 


The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  905)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  HO.  90S 

(Purpose:  To  commend  efforts  by  the  VS. 
Departments  of  Justice.  State  and  De- 
fense to  eliminate  anti-competitive  bid- 
ding practices  at  U.S.  mUitary  facilities  in 
Japan  and  for  other  purposes) 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Mttrkow- 
SKi]  proposes  an  amendment  numbered  906. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  insert 
the  following: 

The  Senate  finds  that  in  1984.  140  Japa- 
nese Construction  firms  formed  an  associa- 
tion known  as  "United  States  Military  Con- 
struction Safety  Technical  Research  Asso- 
ciation" which  engaged  in  wideq>read  bid- 
ding activity  on  contracts  funded  by  the 
U.S.  government  at  the  United  States  naval 
facility  in  Yokosuka,  Japan,  from  1984 
through  1987. 

The  Senate  finds  that  in  December  1988. 
these  140  Japanese  construction  companies 
received  warnings  from  the  Japan  Fair 
Trade  Commission  for  bidrigging  activities 
at  the  U.S.  Naval  facility  in  Yokosuka. 
Japan. 

The  Senate  finds  that  70  of  these  con- 
struction firms  were  fined  by  the  Japan  Pair 
Trade  Commission  for  serious  bidrigging  ac- 
tivities at  the  United  States  naval  facility  in 
Yokosuka,  Japan. 

The  Senate  finds  that  the  United  SUtes 
Department  of  Defense  has  proposed  for  de- 
barment, eight  companies,  twenty  corporate 
officials  and  four  subsidiary  firms  involved 
in  bidrigging  activities  at  the  United  States 
Naval  facility  In  Yokosuka,  Japan. 

The  Senate  finds  that  the  aforementioned 
bidrigging  activities  have  seriously  under- 
mined the  prociu^ment  process  at  the 
United  States  naval  facility  in  Yokosuka. 
Japan. 

The  Senate  finds  that  bidrigging  at  the 
United  SUtes  naval  faciUty  In  Yokosuka. 
Japan  from  1984  through  1987,  contributed 
to  increased  construction  cosU  at  the  facul- 
ty, and  hindered  efforts  to  msure  the  effi- 
cient use  of  funds  appropriated  for  mUitary 
construction  associated  with  United  States 
security  commltmenU  in  the  Pacific 

The  Senate  finds  that  the  United  SUtes 
Department  of  Justice  has  fonnally  request- 
ed full  compensaticMi  frcMn  the  140  nnns  in- 
volved in  bidrigging  activiUes  at  the  Dnlted 
SUtes  Naval  facility  in  Yokosuka.  Japan. 
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Therefore,  it  is  the  sense  of  the  Senate 
that  the  Senate  commends  the  United 
States  Department  of  Defense  and  the 
United  States  Department  of  Justice  for 
their  efforts  to  eliminate  bidrigging  activi- 
ties at  United  States  facilities  in  Japan. 

The  Senate  urges  the  United  States  De- 
partment of  Defense  to  seeV.  debarment  of 
all  Japanese  construction  firms  involved  in 
bidrigging  activities  at  United  States  mili- 
tary facilities  in  Japan. 

The  Senate  urges  the  United  States  De- 
partment of  Justice  and  the  United  States 
Department  of  State  to  work  with  the  Japa- 
nese government  to  insure  that  the  United 
States  government  receives  full  compensa- 
tion for  overpayments  for  construction  serv- 
ices and  goods  at  Yokosuka  Naval  base  in 
Japan  that  occurred  as  a  result  of  anticom- 
petitive bidding  practices  that  have  been 
formally  documented  by  the  Government  of 
Japan. 

Mr.  MURKOWSKI.  Mr.  President, 
this  is  a  sense-of-tlie-Senate  resolu- 
tion. It  addresses  specifically  a  finding 
in  1988  that  some  70  Japanese  firms 
were  in  violation  and  fined  by  the  Fed- 
eral Japan  Fair  Trade  Commission  for 
serious  bid  rigging  activities  at  the 
United  States  naval  facility  in  Yoko- 
suka. Japan. 

The  amendment  specifically  com- 
mends the  Department  of  Defense  and 
the  Department  of  Justice  for  their  ef- 
forts to  eliminate  bid  rigging  and 
urges  the  Department  of  Defense  to 
seek  debarment  of  all  Japanese  con- 
struction firms  involved  in  bid  rigging 
and  asks  the  Department  of  Justice 
and  the  Department  of  State  to  work 
with  the  Japanese  Government  to 
ensure  the  U.S.  Government  receives 
full  compensation. 

I  conclude  by  adding  that  the  Japa- 
nese Embassy  has  been  most  coopera- 
tive in  this  regard,  and  I  want  to  com- 
mend the  Government  of  Japan  for  as- 
sisting in  this  effort.  It  is  my  imder- 
standlng  that  the  sense-of-the-Senate 
resolution  has  been  approved  by  both 
sides. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Assistant  Sec- 
retary Pyatt,  a  letter  to  the  Secretary 
of  Defense  from  me,  a  letter  from  the 
Deputy  Secretary  of  Defense  to  me, 
and  an  article  be  printed  in  the 
Record: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trk  DEFtmr  Skcretart  op  Detemse, 

Washington,  DC. 
Hon.  Frank  H.  Mdrkowski, 
U.S.  Senate,  Washington,  DC. 

Dkak  Senator  Murkowski:  This  is  in  re- 
sponse to  your  letter  of  April  14,  1989.  ex- 
pressing concern  regarding  evidence  of  bid- 
rigging  by  Japanese  construction  firms  at 
U.S.  bases  in  Japan.  I  am  responding  for  the 
Secretary  of  Defense. 

As  you  know,  a  Naval  Investigative  Service 
(NIS)  investigation  uncovered  collusive  bid- 
ding among  some  160  Japanese  contractors, 
organized  as  an  association,  known  as  the 
Star  Friendship  Association.  The  Japan 
Fair  Trade  Commission  has  also  investigat- 
ed the  activities  of  the  Star  Friendship  As- 


sociation in  relation  to  bid-rigging  on  con- 
struction projects  ordered  by  the  U.S.  Navy. 

To  date,  the  Navy  proposed  eight  compa- 
nies, twenty  corporate  officials  and  four 
subsidiary  firms  for  debarment,  based  on 
the  evidence  produced  in  these  investiga- 
tions. The  parties  proposed  for  debarment 
have  thirty  days  after  receipt  of  notice  to 
submit  arguments  in  opposition  to  debar- 
ment. The  Navy  Debarment  Committee  is 
reviewing  additional  cases  at  the  present 
time  and  will  be  making  a  recommendation 
concerning  their  disposition  in  the  near 
future. 

As  always,  if  the  Department  can  be  of 
further  assistance,  please  do  not  hesitate  to 
contact  us. 

Sincerely, 

D.J.  Atwood. 

U.S.  Senate, 
Washington,  DC,  April  14,  1989. 
Hon.  Dick  Cheney, 

Secretary  of  Defense,  the  Pentagon,   Wash- 
ington, DC. 

Dear  Mr.  Secretary:  I  am  contacting  you 
to  convey  my  concerns  regarding  evidence 
of  bid-rigging  by  Japanese  construction 
firms  at  U.S.  bases  in  Japan. 

Late  last  year,  after  reading  reports  in  the 
Japanese  press  that  the  Japan  Fair  Trade 
Commission  was  investigating  allegations  of 
bid-rigging  at  Yokosuka  Naval  Base  in 
Japan,  I  contauited  our  Embassy  in  Tokyo  to 
request  that  they  inform  me  of  the  U.S.  re- 
sponse to  the  investigation.  In  December, 
the  Fair  Trade  Commission  issued  warnings 
to  70  of  the  firms  under  investigation  and 
fined  70  others  for  bid-rigging  activities. 

Upon  learning  of  the  JPTC's  actions  I  im- 
mediately contacted  the  Embassy  in  Tokyo 
to  request  information  regarding  what 
action  the  U.S.  government  was  taking  to 
bar  the  guilty  firms  from  bidding  on  future 
projects,  or  to  investigate  allegations  of  bid- 
rigging  at  other  U.S.  bases.  After  several  in- 
quiries, I  was  referred  to  the  office  of  the 
Assistant  Secretary  of  the  Navy  for  Ship- 
building and  Logistics  to  whom  I  wrote  on 
February  27,  1989. 1  have  enclosed  a  copy  of 
that  letter  for  your  reference. 

I  recently  received  a  response  from  Assist- 
ant Secretary  Everett  Pyatt,  which  I  have 
also  enclosed.  In  his  letter.  Assistant  Secre- 
tary Pyatt  informed  me  that  while  the  Navy 
had  been  informed  of  the  JFTC's  ruling  in 
December,  to  date,  the  debarment  commit- 
tee of  the  Navy  has  taken  no  formal  action 
against  the  firms  involved. 

I  am  concerned  that  the  Navy's  failure  to 
act  swiftly  and  decisively  against  bid-rigging 
on  the  bases  may  serve  to  undermine  the  in- 
tegrity of  the  procurement  process.  In  addi- 
tion, lax  enforcement  of  our  procurement 
regulations  will  continue  to  hinder  the  ef- 
forts of  U.S.  construction  firms  seeking  to 
provide  construction  services  in  Japan,  in- 
cluding services  at  the  U.S.  bases. 

On  several  occasions,  U.S.  construction 
firms  operating  in  Japan  have  expressed 
their  view  that  bid-rigging  among  Japanese 
construction  firms  is  taking  place  at  U.S. 
bases  in  Japan.  They  have  commented  that 
tne  situation  may  be  exacerbated  by  the 
close  relationship  which  exists  between  the 
construction  firms  and  the  Japanese  nation- 
als working  at  base  procurement  offices.  I 
am  therefore  considering  introducing  legis- 
lation that  would  require  that  the  procure- 
ment offices  at  the  bases  overseas  be  staffed 
by  U.S.  citizens. 

In  the  interim,  I  will  continue  to  seek  ad- 
ditional information  regarding  bidding  ir- 
regularities at  U.S.  bases  in  Japan,  and  to 


pursue  appropriate  sanctions  against  firms 
engaging  in  such  activities.  I  hope  you  will 
assist  in  my  efforts  to  address  this  serious 
problem. 

I  look  forward  to  hearing  from  you  in  the 
near  future. 
Sincerely, 

Frank  H.  Mdrkowski, 

U.S.  Senator. 

U.S.  Senate, 
Washington,  DC.  February  27,  1989. 
Hon.  Everett  Py att. 

Assistant  Secretary  for  Shipbuilding  and  Lo- 
gistics, Department  of  the  Navy,  the  Pen- 
tagon, Washington,  DC. 

Dear  Mr.  Pyatt:  In  May  of  last  year,  the 
Japanese  Fair  Trade  Commission  began  an 
investigation  of  144  firms  alleged  to  be  In- 
volved in  bid-rigging  activities  at  Yokosuka 
Naval  Base  in  Japan.  In  December,  the  Jap- 
anese press  reported  that  the  JFTC  had 
fined  70  of  the  firms  for  illegal  activities  as- 
sociated with  bids  at  the  base. 

I  have  followed  this  case  with  great  inter- 
est because  of  my  efforts  to  open  up  the 
Japanese  construction  market  to  U.S.  firms. 
In  my  discussions  with  U.S.  construction 
firms  attempting  to  do  business  In  Japan, 
they  have  continually  expressed  their  view 
that  anti-competitive  activities,  even  at  the 
U.S.  bases,  severely  hindered  their  efforts  to 
gain  access  to  the  Japanese  construction 
market.  To  my  knowledge,  the  Yokosuka 
case  is  the  first  one  in  which  such  activities 
have  been  documented. 

In  order  to  more  effectively  assess  allega- 
tions of  bid-rigging  at  U.S.  bases  and  the 
impact  of  such  anti-competitive  practices  on 
U.S.  efforts  to  enter  the  Japanese  construc- 
tion market.  I  would  appreciate  receiving 
any  information  which  you  may  have  re- 
garding the  Yokosuka  case.  In  particular,  I 
would  like  to  receive  the  names  of  the  70 
firms  that  were  fined  by  the  Japanese  gov- 
ernment. I  am  also  interested  in  knowing 
what,  if  any,  action  DOD  has  taken  against 
the  guilty  parties  and  whether  DOD  is  un- 
dertaking an  Independent  investigation  into 
allegations  of  bid-rigging  activities  at  other 
U.S.  bases  in  Japan. 

I    appreciate    your    assistance    on    this 
matter  and  look  forward  to  hearing  from 
you  as  soon  as  possible. 
Sincerely, 

Frank  H.  Murkowski. 

U.S.  Senator. 

Department  of  the  Navy. 
Washington.  DC,  April  10,  1989. 
Hon.  Prank  H.  Murkowski, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Murkowski:  This  is  in  re- 
sponse to  your  letter  of  February  27,  1989, 
requesting  information  concerning  bid-rig- 
ging activities  at  Yokosuka  Naval  Base, 
Japan.  A  Naval  Investigative  Service  (NIS) 
Investigation  uncovered  collusive  bidding 
among  some  160  contractors,  organized  as 
an  association,  officially  known  as  the  "U.S. 
Military  Construction  Safety  Technical  Re- 
search Association".  The  unofficial  title  was 
the  "Star  Friendship  Association".  The  NIS 
investigation  concentrated  on  the  larger  or 
more  active  contractors  Involved  In  the  con- 
spiracy. 

The  Japan  Fair  Trade  Commission  has 
also  investigated  the  activities  of  the  Star 
Friendship  Association  in  relation  to  bid-rig- 
ging on  construction  projects  ordered  by  the 
U.S.  Navy.  Based  on  this  investigation,  en- 
closure (1)  notified  the  Officer  in  Charge  of 
Construction,  PAR  EAST  (OICC-PE).  that 
the  Japan  Fair  Trade  Commission  was  issu- 
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ing  warnings  and  mlacharge  payments 
against  seventy  (70)  companies  involved  In 
collusive  bidding  In  the  Star  Friendship  As- 
sociation, in  violation  of  the  Japanese  Anti- 
monopoly  Act.  The  list  of  seventy  compa- 
nies, which  you  requested,  is  contained  In 
enclosure  ( 1 ).  This  list  has  now  been  public- 
ly released  in  Japan. 

The  Commander-in-Chief  U.S.  Pacific 
Fleet  has  forwarded  proposed  debarment  ac- 
tions against  nine  Japanese  contractors 
from  Yokosuka  to  this  office  as  a  result  of 
this  NIS  investigation  which  developed  ade- 
quate evidence  of  collusive  bidding  practices 
on  U.S.  Navy  contracts.  Those  nine  firms 
recommended  for  debarment  are  Included  in 
the  list  of  seventy  companies  found  guilty 
of  violating  Japan's  Antimonopoly  Act. 

The  Navy  Debarment  Conunittee  is  re- 
viewing these  cases  at  the  present  time  and 
will  be  making  a  recommendation  concern- 
ing their  disposition  in  the  near  future. 

I  have  been  Informed  by  the  NIS  that  In- 
vestigations of  collusive  bidding  have  also 
been  conducted  In  Okinawa. 

If  we  can  be  of  further  assistance,  please 
let  me  know. 
Sincerely, 

Everett  Pyatt, 
Assistant  Secretary  of  the  Navy 

(Shipbuilding  and  Logistics). 

Fair  Trade  CoimissioN, 
Tokyo  100,  Japan,  December  8, 1988. 
Mr.  J.B.  Green,  Jr., 

Captain,  Civil  Engineer  Corps,  U.S.  Navy, 
Officer  in  Charge  of  Construction,  Far 
East 
Dear  Mr.  Green:  Enclosed  please  find  a 
copy  of  our  press  release,  to  be  made  public 
today,  with  respect  to  the  warning  and  sur- 
charge payment  orders  against  the  bit  rig- 
ging on  construction  projects  ordered  by  the 
UJS.  Navy's  OICCFE.  In  addition  to  this,  I 
am  enclosing  a  list  of  the  70  companies 
which  the  Fair  Trade  Commission  (FTC)  or- 
dered to  pay  a  surcharge  under  Section  48-2 
of  the  Antimonopoly  Act.  I  would  be  very 
grateful  if  you  would  keep  this  list  confiden- 
tial, because  the  FTC  will  not  disclose  the 
names  of  the  companies  Involved  except  for 
those  listed  In  the  Tokyo  Stock  Exchange. 

I  would  like  to  thank  you  very  much  for 
your  cooperation  during  the  course  of  our 
investigation. 
Sincerely, 

MrrsuRD  Suzuki, 
Director,  First  Investigation  DivisiotL 

Warning  and  surcharge  payment  orders 

AGAINST  the  BID  RIGGING  ON  CONSTRUCTION 

projects  ordered  sy  the  united  states 
Navy's  Oiticer  in  Charge  op  Construc- 
tion Far  East 

December  8. 1988. 
Pair  Trade  Commission:  Having  Investi- 
gated the  case  of  suspected  violation  of  the 
Antimonopoly  Act  with  respect  to  bidding 
on  construction  projects  ordered  by  the 
United  SUtes  Navy's  Officer  In  Charge  of 
Construction  Far  East  (hereinafter  referred 
to  as  OICCFE).  the  Fair  Trade  Commission 
(PTC)  has  today  issued  a  warning  ailU  sur- 
charge payment  orders  as  described  below. 

1.  PARTIES  subject  TO  THE  WARNING  AND  TO 
THE  SURCHARGE  PAYMENTS  ORD^tS 

Warning:  139  members  of  the  former  US 
Military  Construction  Safety  Tectinology 
Research  Group  and  Kajima  Corporation. 

Surcharge  payment  order  69  members 
among  the  members  of  the  former  US  Mili- 
tary Construction  Safety  Technology  Re- 
search Group— the  members  who  received 
orders  for  the  aforementioned  construction 


projects  (excluding  those  who  face  a  sur- 
charge payment  of  less  than  200,000  yen) 
and  Kajima  Corporation. 

Note:  The  former  United  SUtes  Military 
Construction  Safety  Technology  Research 
Group  had  its  office  In  Yokosulta  City,  Kan- 
agawa  Prefecture.  Its  membership  consisted 
of  entrepreneurs  who  submit  bids  on  con- 
struction projects,  etc.  for  which  orders  had 
been  placed  by  the  OICCFE.  Voluntarily  es- 
tablished on  March  27,  1984,  it  was  ulti- 
mately dissolved  on  October  8, 1987. 

2.  OUTLINE  or  THE  ILLEGAL  ACT  AND 
APPLICATION  OP  THE  LAW  THERETO 

The  former  United  SUtes  Military  Con- 
struction Safety  Technology  Research 
Group  (hereinafter  referred  to  as  the 
Group),  substantially  restricted  competition 
in  the  field  of  transactions  involving  con- 
struction projects  ordered  by  the  OICCFE 
(hereinafter  referred  to  as  U.S.  Navy-or- 
dered projects)  by  having  its  members  desig- 
nate expected  order  recipients  from  among 
its  members  for  construction  projects  or- 
dered during  the  period  March  27,  1984  to 
October  8,  1987.  This  act  constitutes  a  viola- 
tion of  Section  11,  Clause  1,  Article  8  of  the 
Antimonopoly  Act. 

Kajima  Corporation  (hereinafter  referred 
to  as  Kajima),  In  collaboration  with  mem- 
bers of  the  Group,  also  designated  expected 
order  recipients,  thereby  substantially  re- 
stricting competition,  against  public  inter- 
ests in  the  field  of  transactions  involving  US 
Navy-ordered  projects.  This  act  constitutes 
an  undue  trade  restriction  as  stipulated  in 
Clause  6,  Article  2  of  the  Antimonopoly  Act 
and  a  violation  of  Article  3  of  the  Act  (see 
the  appendix  "Background  Information  and 
Application  of  the  Law"). 

3.  OUTLINE  OP  THE  MEASURES  TAKEN 

(1)  Warning:  As  described  above,  the 
Group  and  Kajima  had  been  engaging  in  il- 
legal acts.  The  FTC  issued  a  strong  warning 
to  Kajima  and  the  former  members  of  the 
Group  as  the  Group  had  been  dissolved  in 
the  interim.  The  warning  obliged  the  par- 
ties involved  to  refrain  from  further  such 
activity  and  Instructed  that  necessary  meas- 
ures be  taken  to  prevent  a  recurrence  of  ille- 
gal acts. 

(2)  Surcharge  payment  order  Since  the 
aforementioned  illegal  acts  fall  under 
Clause  1,  Article  7-2  of  the  Antimonopoly 
Act,  the  PTC  ordered  69  former  members  of 
the  Group  and  Kajima  to  pay  a  surcharge 
amoimting  to  1.5  percent  of  the  sales  gener- 
ated from  US  Navy-ordered  projects  that 
had  been  undertaken  during  the  period  of 
illegal  activity  as  described  below. 

(A)  The  period  during  which  the  Illegal 
acts  were  committed: 

(i)  Commencement  date.— The  date  of 
first  bidding  on  or  after  March  27,  1984, 
when  the  Group  was  esUblished. 

(11)  Termination  date.— October  8,  1987.  on 
which  date  the  Group  was  dissolved. 

(B)  Surcharge.- The  total  amount  Is  set  at 
289,890,000  yen 

(C)  Payment  deadline.— February  9, 1989 
Appendix: 

BaclEground  Information  and  Application 
of  the  Law. 

I.  BACKGROUND  IHPORMATIOH 

(IKA)  The  United  SUtes  MUitary  Con- 
struction Safety  Technology  Research 
Group  (hereinafter  referred  to  as  the 
Group)  tiad  Its  office  at  4-banciii.  3-chome, 
Walcamatsu-cho,  Yokosului  City,  Kanagawa 
Prefecture.  Its  membership  consisted  of  en- 
terpreneurs  who  submit  bids  on  construc- 
tion projects,  etc.  that  had  been  ordered  by 
the  Officer  in  Charge  of  Construction  Far 


Ewt  (hereinafter  referred  to  as  OICCFE). 
under  authority  of  the  United  States  Navy. 
The  Group  was  voluntarily  established  on 
March  37.  1984,  set  up  lU  byUvs.  insUtuted 
the  post  of  cliainnan,  secretary  general. 
etc.,  and  tiad  145  members  as  of  October  8. 
1987. 

Though  iU  bylaws  stipulated  that  the 
Group's  purpose  was  to  conduct  research 
Into  safety  technology  relating  to  the  afore- 
mentioned construction  projects,  the  Group 
was  actually  attempting  to  designate  onler 
recipients  of  the  construction  work  projects. 

(B)  Members  of  the  Group  received  most 
of  the  orders  for  construction  projects  ttiat 
were  tendered  In  Japan  by  the  OICCFE 
(hereinafter  referred  to  as  US  Navy-ordered 
projects). 

(C)  Kajima  Corporation  (hereinafter  re- 
ferred to  as  Kajima)  Is  headquartered  at  2- 
ban  7-go,  1-chome,  Motoakasaka.  Minato-ku. 
Tokyo,  and  engages  in  the  construction 
business.  Although  it  did  not  become  a 
member  of  the  Group,  Kajima  has  partici- 
pated In  bidding  on  US  Navy-ordered 
projects. 

(D)  The  OICCTE  offered  the  majority  of 
the  construction  projects  via  the  tendering 
process. 

(2)  (A)  Prior  to  the  esUblishment  of  the 
Group,  entrepreneurs  participating  In  the 
bidding  for  US  Navy-ordered  projects 
formed  an  organization  called  Yokakai 
which  attempted,  among  other  things,  to 
prevent  the  prices  of  the  projects  from  fall- 
ing. However,  because  the  numt>er  of  non- 
Yolcalcai  bidders  increased  after  1983,  the 
organization  began  to  experience  difficulties 
in  acliieving  its  objectives. 

Therefore,  the  directors  and  officers  of 
Yokalcai  decided  to  set  up  the  Group  as  a 
new  entity  to  replace  Yokakai.  On  Novem- 
ber 10,  1983,  they  held  a  meeting  to  explain 
their  objectives  at  Yokosului  Kenko  ir»ft»n 
located  in  Yokosuka  City,  Kanagawa  Prefec- 
ture. The  approximately  110  entrepreneurs, 
participating  in  the  bidding  for  the  afore- 
mentioned projects  who  were  present  at  the 
meeting,  were  requested  to  join  the  Group. 

Subsequently,  the  directors  and  officers  of 
Yokakai  and  others  held  a  general  assembly 
to  esUblish  the  Group  at  the  Yokosuka 
Kenko  Kaikan  on  March  27.  1984. 

(B)  At  the  aforementioned  general  assem- 
bly, the  following  matters  relating  to  US 
Navy-ordered  projects,  were  decided  by  the 
Group: 

(1)  Henceforth,  members  of  the  Group 
would  designate  the  one  who  should  receive 
orders  (hereinafter  referred  to  as  expected 
order  recipients)  after  holding  consultations 
among  participants  in  the  bidding. 

(il)  To  implement  (i),  (a)  members  of  the 
Group,  upon  receiving  tendering  informa- 
tion, would  report  the  project  number  and 
project  name  to  the  secretariat  of  the 
Group;  (b)  the  secretariat  and  directors  of 
the  Group,  by  taking  part  in  meetings  to  get 
instructions  at  projects  sites,  etc.,  would  en- 
deavor to  obtain  information  concerning 
those  who  would  be  expected  to  participate 
in  the  bid:  and  (c)  the  secretariat  of  the 
Group  would  notify  expected  bid  partici- 
pants of  the  date,  time  and  venue  of  the 
meeting  where  expected  order  recipients 
would  be  determined  (hereinafter  referred 
to  as  an  arrangement  meeting). 

(C)  The  Group,  by  holding  arrangement 
meetings  on  the  l>asis  of  the  aforementioned 
criterion,  luul  its  members  who  received  ten- 
dering documents  for  US  Navy-ordered 
projects  determine  expected  order  recipi- 
ents. In  addition,  matters  were  arranged  in 
such  a  way  that  the  bid  price  of  the  expect- 
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ed  order  recipients  would  be  the  lowest  by 
arranging  the  bid  prices  of  other  partici- 
pants. 

(3)  Kajima  attended  both  the  meeting  to 
explain  objectives  and  the  general  assembly 
to  establish  the  Group.  In  collaboration 
with  the  members  of  the  Group  at  arrange- 
ment meetings,  it  also  determined  expected 
order  recipients  and  arranged  matters  in 
such  a  way  that  the  bid  price  of  the  expect- 
ed order  recipients  would  be  the  lowest  by 
arranging  the  bid  prices  of  other  partici- 
pants. 

(4)  (A)  The  Group  was  dissolved  as  a 
result  of  a  resolution  adopted  at  its  extraor- 
dinary general  assembly  held  on  October  8, 
1987,  at  Hotel  Centraza,  located  In  Yoko- 
suka  city,  Kanagawa  prefecture. 

(B)  The  former  memt>ers  of  the  Group 
and  Kajima  have  not  designated  expected 
order  recipients  on  the  basis  of  the  afore- 
mentioned criteria  since  the  dissolution  of 
the  Group. 

2.  Application  of  the  Law: 

(1)  As  described  in  the  al>ove  items  (1).  (2), 
and  (4),  the  Group  was  trade  association 
subject  to  Clause  2.  Article  2  of  the  Anti- 
monopoly  Act.  The  Group  worked  to  sub- 
stantially restrain  competition  in  the  field 
of  transactions  of  US  Navy-ordered  projects 
by  having  its  memliers  designate  expected 
order  recipients  for  the  projects.  Such  ac- 
tions constitute  a  violation  of  Section  1, 
Clause  1,  Article  8  of  the  Antimonopoly  Act. 

(2)  As  described  in  the  above  items  (1).  (2). 
(2).  and  (4),  Kajima  violated  the  public  in- 
terest by  working  in  collaboration  with 
members  of  the  Group,  to  substantially  re- 
strain competition  against  public  interest  in 
the  field  of  transactions  involving  US  Navy- 
ordered  projects  by  determining  expected 
order  recipients  with  regard  to  the  projects. 
Such  actions  constitute  undue  restraints  of 
trade  as  set  forth  in  Clause  6.  Article  2,  of 
the  Antimonopoly  Act.  and  constitute  a  vio- 
lation of  the  regulations  in  Article  3,  of  the 
Act 

List  op  70  Companies 

Ikeda  Kensetsu.  Ishimoto  Kensetsu.  Inyue 
Kogyo.  Usuko  Sangyo.  Umemura  Gumi. 
Ohlwa  Gumi.  Okayama  Komuten.  Ebara 
Plant  Kensetsu.  Gakunan  Kensetsu,  Kajima 
Road.  Kato  Tokoten.  Kaishin  Kogyo.  Kita- 
mura  Shokai,  Kinnou  Kensetsu.  Kuribaya- 
shi  Kensetsu.  Keihin  Densetsu.  Kouka 
Plant. 

Koudensya.  Goyo  Kensetsu.  Kitashlo  In- 
dustrial. Salto  E)enki  Syokai.  Sakakura 
Toso.  Sanei  Kohji.  Sanwa  Daiei  Denki 
Kogyo,  Shimizu  Kensetsu.  Shinyo.  Shinwa 
Biao.  Swan  Shokai.  Seibu  Sogo  Setsubi. 
Sogo  Kensetsu  Kogyo.  Taisei  Kensetsu. 
Taiken  Kogyo,  Taihei  Denki,  Takenori, 
Chuo  Kensetsu. 

Chiyoda  Chemical  Engineering  &  Con- 
struction, Denki  Kogyo,  Toa  Kensetsu 
Kogyo,  Toho  Inc.,  Toho  Densetsu  Kogyo. 
Toyo  Kensetsu.  Toyoko,  Nagasaki  Jyotaki 
Kensetsu.  Nagisa  Kogyo,  Nishimatsu  Ken- 
setsu. Nippi  Kosan.  Nihon  Kigyo,  Nihon 
Kokan  Koji,  Nihon  Tatemono.  Nihon  Tsu- 
shin  Kensetsu.  Nihon  Denki  Shijyo  Kai- 
hatsu.  Nihon  Nekka  Kogyo,  Nohmi  Bosai 
Kogyo. 

Hanasakl  Sangyo,  Fuji  Sogyo.  Puso  Denki. 
Howa  Sangyo.  Hokuto  Kensetsu  Kogyo. 
Hosaka  Kensetsu.  Maeda  Road.  Mabushi 
Kensetsu.  Mamoru  Kensetsu.  Mikawa  Toso 
Kogyo.  Mitaka  Kogyosyo.  Miyuki  Gumi. 
TokoBO.  Wakachiku  Kensetsu,  Hitachi 
Zosen.  Fuji  Kensetsu,  Kajima  Corporation. 


United  States  Seeks  Reparations  From 
Japan  on  Projects 

Tokyo.— The  U.S.  government  is  seeking 
about  5  billion  yen  ($36  million)  in  compen- 
sation from  140  Japanese  construction  com- 
panies for  alleged  price-fixing  in  connection 
with  work  done  on  U.S.  Navy  projects,  in- 
dustry sources  said. 

The  sources  said  the  issue  could  fuel  fears 
within  Japan's  construction  industry  over 
further  U.S.  pressure  for  Japan  to  reduce 
unfair  trading  practices. 

The  United  Staters  criticized  the  Japanese 
business  practice  of  cartels,  or  "dango" 
during  bilateral  trade  talks  earlier  this 
month  in  Tokyo. 

Japanese  Construction  Ministry  officials 
said  it  might  t>e  too  early  to  say  whether  the 
U.S.  claims  for  compensation  would  affect 
future  trade  negotiations  between  the  two 
countries. 

The  officials  said  the  U.S.  Department  of 
Justice  sent  letters  to  Japanese  construction 
firms  that  were  awarded  contracts— for 
work  ranging  from  construction  of  gas  and 
water  pipelines  to  building  renovations— at 
U.S.  Navy  facilities  in  Yokasuka  between 
1984  and  1987. 

The  construction  firms  received  a  warning 
from  the  Fair  Trade  Commission  here  last 
December  over  the  alleged  cartel,  the  minis- 
try officials  said. 

The  letters  claim  construction  costs  would 
have  been  lower  had  these  companies  not 
negotiated  prices  privately  before  bids  were 
called  publicly. 

Such  negotiations  are  against  Japan's 
Anti-Monopoly  Law,  ministry  officials  said. 

The  spokesman  at  Kajima  Corp.  said  the 
company  was  surprised  by  the  letter,  re- 
ceived last  week,  adding  that  the  company 
had  been  examining  the  contents  carefully. 

Taisei  Corp..  which  had  a  100-million-yen 
contract  in  1987  also  is  monitoring  the  issue 
closely  before  taking  any  action,  according 
to  a  company  spokesman,  who  refused  to 
disclose  the  nature  of  the  contract. 

An  official  at  the  Construction  Ministry, 
said  the  government  did  not  intend  to  inter- 
vene in  the  matter  because  it  was  a  civil 
case. 

Mr.  INOUYE.  Mr.  President,  we 
have  reviewed  the  amendment.  We 
find  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not  the  ques- 
tion is  no  agreeing  to  amendment  906. 

The  amendment  (No.  906)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  907 

(Purpose:  To  repeal  outdated  conditions  on 
assistance  and  sales  for  Argentina) 

Mr.  RUDMAN.  Mr.  President,  I  send 
to  the  deslc  an  amendment  on  behalf 
of  Senators  Helms,  Kennedy,  and 
Dodo  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Rodman]  for  Mr.  Helms,  (for  himself.  Mr. 


Kennedy,    and    Mr.    Dodd)    proposes    an 
amendment  numbered  907. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed, 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  III.  add  the  following: 
"Sec.     .  Section  725  of  the  International 
Security  and  Development  Cooperation  Act 
of  1981  (22  U.S.C.  2370  note)  is  hereby  re- 
pealed.". 

Mr.  HELMS.  Mr.  President,  yester- 
day many  Members  of  the  Senate  met 
with  President  Carlos  S.  Menem  of  Ar- 
gentina who  was  elected  in  an  impor- 
tant election  last  May,  and  sworn  in 
on  July  8. 

This  election  was  important  in  two 
ways.  In  the  first  place,  it  marked  the 
transition  of  power  from  one  civilian 
government  to  another  through  demo- 
cratic elections.  This  was  a  very  impor- 
tant step  for  reestablishing  Argentine 
democracy.  One  election  does  not  a  de- 
mocracy make.  Rather,  the  succession 
of  such  elections  is  necessary  to  the 
firm  establishing  of  the  process.  The 
people  of  Argentina  are  to  be  con- 
gratulated for  insisting  on  democratic 
procedures  in  their  political  life. 

In  the  second  place.  President 
Menem's  government  has  restored 
confidence  to  the  people  of  Argentina. 
At  the  time  he  was  sworn  in,  the  eco- 
nomic system  of  Argentina  was  in 
chaos.  The  country  was  suffering  from 
hyperinflation.  People  were  rioting  in 
the  streets  for  food,  and  property 
owners  were  defending  their  property 
with  arms.  I  understand  that  in  the 
month  of  July  alone  inflation  reached 
200  percent — capping  a  year  of  infla- 
tion at  2,000  percent.  By  August,  infla- 
tion had  dropped  to  37  percent. 

The  reason  for  this  change  was  the 
aggressive  action  that  President 
Menem  took  to  make  major  changes  in 
the  economic  system,  including  legisla- 
tion and  steps  to  privatize  state  indus- 
tries, the  increase  of  public  utility 
rates  to  realistic  levels,  the  elimination 
of  subsidies  and  restrictions  to  foreign 
investment,  and  currency  devaluation. 
These  measures  have  not  only  re- 
stored vitality  to  the  stock  market  and 
stability  to  the  exchange  rate.  It  is  not 
surprising,  therefore,  that  these  and 
other  measures  have  led  to  an  IMF 
commitment  this  week  of  $1.5  billion. 

Moreover,  President  Menem,  who 
was  himself  jailed  by  the  military  gov- 
ernment for  5  years,  has  taken  steps  to 
work  for  national  reconciliation,  par- 
ticularly with  the  military.  Most  ob- 
servers believe  that  these  are  construc- 
tive steps  which  will  strengthen  the 
foundation  for  the  enjoyment  of 
human  rights  by  all  citizens  of  that 
coimtry. 

In  this  regard,  Mr.  President,  it  is 
timely  to  reconsider  section  725  of  the 
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International  Security  and  Develop 
ment  Cooperation  Act  of  1981  which 
placed  restrictions  upon  assistance  and 
sales  to  Argentina  under  the  Arms 
Export  Control  Act.  This  provision 
was  sponsored  by  the  distinguished 
Senator  from  Massachusetts  [Mr. 
Kennedy).  At  the  time,  the  Govern- 
ment of  Argentina  was  in  the  hands  of 
a  military  junta,  and  the  distinguished 
Senator  expressed  concerns  that  mili- 
tary assistance  might  be  used  by  the 
military  Junta  for  the  abuse  of  human 
rights.  That  concern  is  no  longer  ap- 
propriate now  that  two  elected  civilian 
governments  have  succeeded  the  mili- 
tary Junta  in  orderly  fashion,  and  a 
high  level  of  observance  of  hiunan 
rights  has  been  restored. 

I  have  discussed  this  matter  with  the 
Senator  from  Massachusetts,  and  it  is 
my  understanding  that  he  agrees  that 
this  provision  is  no  longer  appropriate. 
Therefore,  he  has  offered  to  cosponsor 
the  repeal  of  section  725  with  me.  We 
are  also  Joined  as  cosponsor  by  the  dis- 
tinguished Senator  from  Connecticut 
[Mr.  Dodd].  who  is  the  chairman  of 
the  Western  Hemisphere  Subcommit- 
tee of  the  Foreign  Relations  Commit- 
tee. 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  will  essentially  repeal 
some  very  antiquated  parts  of  oiu-  for- 
eign aid  law  as  it  pertains  to  the  coun- 
try of  Argentina.  It  has  been  cleared 
on  both  sides.  It  is  appropriate  that 
this  is  done  today  since  the  President 
of  Argentina  is  visiting  our  country, 
and  I  urge  its  immediate  passage. 

Mr.  DODD.  Mr.  President.  I  rise  in 
support  of  the  pending  amendment 
which  is  designed  to  remove  from  the 
books  certain  restrictions  and  limita- 
tions on  United  States  assistance  to 
Argentina. 

This  is  a  very  timely  amendment. 
President  Carlos  Menem  of  Argentina 
has  been  in  Washington  this  week.  He 
met  with  President  Bush  and  yester- 
day he  met  with  a  number  of  Senators 
during  a  limcheon  of  the  Foreign  Re- 
lations Committee  which  I  was  privi- 
leged to  host. 

During  that  luncheon  session,  we 
had  an  opportunity  to  discuss  a  varie- 
ty of  issues  relating  to  United  States- 
Argentina  relations.  One  of  those  issue 
was  the  existing  restrictions  on  aid  to 
the  government  in  Buenos  Aires. 
President  Menem  made  it  clear  that 
his  government  would  welcome  the  re- 
moval of  these  restrictions  and  would 
view  such  action  as  a  very  positive  step 
forward  in  our  bilateral  relationship. 

Mr.  President,  the  political  situation 
in  Argentina  today  is  dramatically  dif- 
ferent from  the  situation  that  existed 
when  Congress  imposed  significant  re- 
strictions on  aid,  both  economic  and 
military,  to  the  Government  of  Argen- 
tina. Those  restrictions  were  imposed 
in  the  wake  of  the  "dirty  war"  and  the 
serious  record  of  human  rights  abuses 
that  occurred  during  the  1970'8. 
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Today,  Mr.  President,  as  throughout 
much  of  this  decade,  the  generals  no 
longer  hold  the  reins  of  government  in 
Argentina.  Indeed,  President  Alfonsin 
completed  his  term  of  office  and  in 
July,  he  stepped  down  so  that  Presi- 
dent-elect Menem  could  take  his  right- 
ful place  in  the  Casa  Rosada. 

Argentina  is  Justifiably  proud  of  this 
democratically  engineered  transfer  of 
power.  And  by  all  accounts  President 
Menem  has  shown  the  kind  of  leader- 
ship that  deserves  our  strong  support 
and  full  cooperation. 

Accordingly,  Mr.  President,  I  urge 
my  colleagues  to  approve  the  pending 
amendment.  It  will  send  a  positive 
message  to  the  Government  of  Argen- 
tina and  will  serve  to  strengthen  our 
bilateral  relations  with  an  important 
Western  Hemisphere  ally. 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday, many  of  my  colleagues  and  I 
had  the  honor  of  meeting  with  Presi- 
dent Carlos  Saul  Menem  of  Argentina. 
I  know  I  speak  for  the  entire  Senate 
when  I  say  that  he  is  an  impressive, 
courageous  leader  for  Argentina 
during  a  very  difficult  time. 

In  our  meeting.  President  Menem  re- 
quested us  to  lift  the  current  law  re- 
quiring Presidential  certifications  on 
human  rights  in  Argentina  as  a  condi- 
tion for  United  States  assistance  to 
that  country.  I  am  pleased  to  join  with 
my  colleagues.  Senators  Helms  and 
Dodd,  in  SE>onsoring  this  amendment 
to  lift  those  restrictions  today.  This 
action  represents  a  vote  of  confidence 
by  the  Senate  in  the  government  of 
President  Menem  and  our  hope  that 
the  progress  on  human  rights  in 
recent  years  will  be  continued. 

As  an  original  sponsor  of  that 
amendment,  I  have  followed  closely 
the  events  in  Argentina  over  the  years. 
More  than  a  decade  ago,  at  the  height 
of  the  gross  human  rights  abuses  in 
that  country,  I  Joined  with  Senator 
Hubert  Humphrey  in  offering  an 
amendment  to  halt  military  aid  to  Ar- 
gentina. Since  then,  much  information 
has  surfaced  about  the  "dirty  war"  in 
Argentina  and  extensive  human  rights 
atrocities  conrunitted  against  the 
people  of  that  country  by  the  military 
regime. 

Our  original  amendment,  which  was 
later  modified  to  require  the  Presiden- 
tial certification,  sent  a  strong  mes- 
sage to  the  military  in  Argentina  that 
the  United  States  would  not  provide 
assistance  while  those  abuses  contin- 
ued. 

Two  democratic  govenmients  have 
now  come  to  power  in  Argentina— that 
of  Raul  Alfonsin  and  Carlos  Menem. 
The  military  is  back  in  its  barracks 
and  the  gross  human  rights  abuses  of 
the  1970's  and  early  1980's  are  past. 

President  Menem,  the  new,  coura- 
geous and  democratic  leader  of  Argen- 
tina, has  asked  us  to  lift  these  restric- 
tions, and  it  is  appropriate  to  do  so.  He 
faces  great  difficulties  at  home,  and 
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we  should  all  Join  together  and  pro- 
vide him  with  this  gesture  of  support. 
In  taking  this  action  today,  the 
Senate  sends  a  clear  message  to  the 
people  of  Argentina.  We  are  impressed 
with  the  democratic  progress  to  date, 
and  we  hope  and  fully  expect  that  the 
progress  will  continue.  Respect  for 
human  rights  and  the  rule  of  law  will 
always  remain  a  condition  for  United 
States  assistance— not  Just  to  Argenti- 
na—but to  every  nation  on  Earth. 

President  Menem  has  made  many 
difficult  decisions  in  his  first  few 
months  in  office.  Immediately  after 
taking  office,  he  introduced  drastic 
austerity  and  reform  measures— 
"major  surgery  without  anesthesia." 
as  he  called  it.  He  has  devalued  Argen- 
tine currency,  let  fuel  prices  rise,  in- 
creased utility  rates,  introduced  new 
tax  laws  and  made  cuts  in  public 
spending.  These  are  not  easy  steps  to 
take  and  President  Menem  deserves 
our  strong  support  in  his  effort  to  re- 
vitalize the  economy  of  his  nation. 

I  urge  my  colleagues  to  support 
President  Menem  by  approving  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  907)  was 
agreed  to. 

Mr.  RUDMAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  VOS 

(Purpose:  To  protect  the  religious  lilwrties 
of  inmates  in  Federal  penal  institutions, 
and  for  other  purposes) 

Mr.  RUDMAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Helms  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Rodman],  for  Mr.  Helms,  (for  himself  and 
Mr.  Cohen  ),  proposes  an  amendment  num- 
bered 908. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  to  title  II,  add  the  foUowinr 
REUGions  issues  ovehsight  board 

(a)  Chapter  303  of  title  IS,  United  States 
Code,   is  amended   by  adding  at  the  end 
thereof  the  following: 
"404«.  Religious  Issues  Oversight  Board. 

"(a)  There  is  established  within  the  De- 
partment of  Justice  a  board  to  be  known  as 
the  'Religious  Issues  Overrigfat  Board'  (re- 
ferred to  as  the  'Board'). 

"(b)  Any  Federal  inmate  who  has  a  griev- 
ance regarding  his  or  her  legitimate  reli- 
gious needs  which  has  not  been  aatlsfactori- 
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ly  addressed  may  bring  such  grievance  to 
the  Board,  which  shall  have  the  power  to 
order  the  religious  need  of  the  inmate  met. 

"(c)  Any  decision  by  the  Board  may  be 
overturned  by  the  Director  of  the  Bureau  of 
Prisons;  provided  that  the  Board  may 
appeal  any  decision  by  the  Bureau  of  Pris- 
ons to  the  Attorney  General  by  a  vote  of 
more  than  two-thirds  of  its  membership. 

"(d)  The  Board  shall  consist  of  no  more 
than  5  members,  each  of  whom  may  repre- 
sent a  different  major  religion  of  the  United 
States  and  appointed  by  the  President,  after 
seeking  the  recommendations  of  the  Majori- 
ty and  Minority  leaders  of  the  Senate  and 
the  Speaker  and  Minority  leader  of  the 
House  of  Representatives: 

"(e)  The  decisions  of  the  Board  shall  be 
made  by  majority  vote.  When  making  deci- 
sions, the  members  of  the  Board  shall  take 
into  account  the  overall  security  and  safety 
of  the  inmates,  and  the  fintmcial  cost  to  the 
taxpayers.  The  Board  shall  not  have  the  au- 
thority to  issue  a  decision  which  would 
result  in  either  the  temporary  or  permanent 
release  of  inmates  from  prison. 

"(f)  The  Board  shall  meet  as  often  as  it 
deems  necessary  but  not  less  than  once 
every  month,  and  shall  submit  an  annual 
report  of  its  activities  to  the  Majority  and 
Minority  leaders  of  the  Senate  and  the 
Speaker  and  Minority  leader  of  the  House 
of  Representatives. 

"(g)  Members  of  the  Board  shall  serve 
without  compensation  and  for  a  term  of  six 
years:  provided,  however,  that  per  diem  and 
expenses  shall  be  made  available  to  the 
Members  of  the  Board  to  defray  Members 
cost  of  attending  meetings:  provided  further 
that  any  per  diem  and  expenses  made  avail- 
able under  this  section  shall  come  from 
funds  appropriated  to  the  Bureau  of  Pris- 
ons. 

"(h)  Members  of  the  Board  shall  be 
immune  from  personal  tort  liability  for  deci- 
sions made  by  the  Board. 

"(1)  The  Director  of  the  Bureau  of  Prisons 
shall  provide  the  Board  with  such  office 
space,  staff  and  support  as  he  deems  neces- 
sary for  the  Board  to  carry  out  its  functions 
under  this  section. 

"(j)  The  section  analysis  for  chapter  303 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"4046.  Religious  Issues  Oversight  Board." 

"(b)  Not  to  exceed  $100,000  shall  be  avail- 
able for  carrying  out  this  section  from  Fed- 
eral Prison  System,  Salaries  and  Expenses.". 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  is  entitled  "Religious 
Issues  Oversight  Board."  It  has  been 
cleared  on  both  sides.  This  amend- 
ment assures  that  the  freedom  of  in- 
mates in  Federal  penal  institutions  to 
exercise  their  religious  rights  is  not 
unduly  infringed  upon  nor  uninten- 
tionally discouraged  by  employees  of 
the  Federal  penal  system.  The  original 
legislation  had  some  problems.  I  be- 
lieve they  have  been  straightened  out. 
It  is  cleared  on  both  sides. 

Mr.  HETiMS.  lix.  President,  this 
amendment  will  assure  that  the  free- 
dom of  inmates  in  Federal  penal  insti- 
tutions to  exercise  their  religious 
rights  Is  not  unduly  infringed  upon  or 
unintentionally  discouraged  by  bu- 
reaucrats in  the  Federal  penal  system. 

At  the  same  time,  this  amendment 
wiU  help  lessen  the  burden  upon  the 
Federal  court  system  created  by  end- 


less controversies  over  the   religious 
rights  of  prisoners. 

Specifically,  Mr.  President,  this 
amendment  would  establish  within  the 
Department  of  Justice  a  Religious 
Issues  Oversight  Board  to  hear  griev- 
ances filed  by  Federal  inmates  who 
contend  their  legitimate  religious 
needs  have  not  been  satisfactorily  ad- 
dressed by  prison  officials. 

The  board,  after  taking  into  account 
the  overall  security  and  safety  of  the 
inmates,  will  have  the  authority  to  re- 
quire that  the  religious  needs  of  a  pris- 
oner be  met.  Any  decision  by  the 
Board  may  be  overturned  by  the  Di- 
rector of  the  Bureau  of  Prisons. 

Mr.  President,  the  Supreme  Court  in 
Turner  v.  Safley.  482  U.S.  78  (1987),  as 
well  as  other  cases,  has  determined 
that  individuals  do  not  lose  their  first 
amendment  right  to  practice  religion 
upon  entering  a  penal  institution.  This 
is  wise,  for  perhaps  the  best,  if  not 
only  coiu^e  for  a  prisoner  to  find  reha- 
bilitation is  through  the  Lord. 

That  is  why  the  freedom  to  believe 
in,  and  practice— to  the  extent  practi- 
cable—one's religion  is  so  important  to 
prisoners  and  to  society. 

Yet  despite  this  fact,  the  right  of  in- 
mates in  Federal  penitentiaries  to  ex- 
ercise their  reasonable  religious  rights 
is  often  stomped  out  by  unelected  Fed- 
eral bureaucrats  over  whom  there  is 
no  effective  and  regular  oversight. 
Prisoners  denied  religious  rights  often 
have  no  recourse  but  through  the  ex- 
pensive and  lengthy  maze  of  the  Fed- 
eral court  system. 

Over  the  recent  past,  prisoners  have 
been  denied  the  right  to  attend  reli- 
gious services,  to  be  ministered  to  by 
leaders  of  their  religion,  to  possess  re- 
ligious literature,  to  correspond  with 
the  heads  of  their  sects  or  churches,  to 
have  diets  required  by  their  religions, 
to  possess  and  wear  religious  medals, 
and  in  some  cases  even  the  right  to 
celebrate  religious  holidays. 

There  are  people  in  Washington,  Mr. 
President,  who  believe  that  religion 
has  no  place  in  anything  the  Govern- 
ment does.  I  disagree,  and  so  does  the 
Supreme  Court  of  the  United  States. 
Unfortunately,  the  regulations  govern- 
ing the  Federal  Bureau  of  Prisons 
grants  it  wide  latitude  to  flout  the  reli- 
gious rights  of  prisoners.  And  that  is 
what  it  all  too  often  does. 

For  example,  it  has  been  reported 
that  these  regulations  allow  Federal 
officials  almost  total  discretion  to  de- 
termine when  a  prisoner  may  be 
denied  the  right  to  attend  religious 
services,  and  that  the  regulations  gov- 
erning religious  diets  do  not  resolve 
the  most  prevalent  issues. 

Nowhere  is  there  any  requirement 
that  clergy  or  religious  representatives 
oversee  the  process  or  even  be  consult- 
ed to  help  determine  the  validity  or 
importance  of  the  prisoner's  claim. 

By  leaving  questions  of  religious 
rights    of    inmates    entirely    to    the 


whims  of  Federal  bureaucrats,  prison- 
ers have  often  been  left  with  no  choice 
but  to  pursue  their  claim  in  the  Feder- 
al court  system.  This,  in  turn,  has  cre- 
ated additional  and  unnecessary  work 
for  this  already  overburdened  system. 
At  the  same  time,  the  complexity  of 
the  process  can  only  have  an  intimi- 
dating effect  upon  inmates  who  would 
like  to  exercise  religious  rights. 

Mr.  President,  this  amendment  poses 
a  clear-cut  question:  Should  we  help 
iimiates  to  follow  their  religions  when 
practicable,  or  should  we  leave  this 
basic  constitutional  right  almost  total- 
ly to  the  whims  of  a  bunch  of  bureau- 
crats? 

If  we  are  to  assure  that  those  prison- 
ers who  wish  to  find  the  Lord  are  not 
unnecessarily  impeded  from  doing  so, 
a  Board  needs  to  be  created  to  oversee 
the  actions  of  the  Federal  Bureau  of 
Prisons.  This  amendment  wiU  create 
such  a  Board,  and  I  encourage  my  col- 
leagues to  lend  it  their  support. 

DUE  PROCESS  CALLS  FOR  RELIGIOUS  ISSUES 
OVERSIGHT  BOARD 

Mr.  President,  some  time  ago,  I 
asked  my  staff  to  prepare  for  me  a 
legal  brief  outlining  the  issues  in- 
volved in  restrictions  upon  the  exer- 
cise of  religion  by  prisoners. 

My  staff  discovered  that  the  Su- 
preme Court  has  found  time  and  again 
that  inmates  do  not  lose  their  religious 
freedom  by  virtue  of  entering  a  penal 
institution;  and  that  in  fact,  these 
freedoms  may  be  legally  infringed 
upon  only  if  so  compelled  by  security 
or  other  vital  interests,  and  only  then 
if  the  infringement  is  done  in  a  less  re- 
strictive manner. 

But  despite  this  relatively  clear 
standard,  no  mechanism  exists— short 
of  entering  the  courts— for  a  prisoner 
to  assure  his  or  her  religious  needs  are 
not  unjustifiably  restricted. 

All  of  the  nonjudicial  decisions  are 
made  by  prison  officials  or  other  Fed- 
eral officers  who  have  a  vested  inter- 
est in  protecting  the  needs  of  the 
prison  and  no  interest  in  preserving 
the  religious  liberties  of  prisoners  nor 
any  understanding  nor  appreciation  of 
the  importance  or  substance  of  a  par- 
ticular religious  practice. 

Due  process  calls  for  there  to  be 
some  governmental  procedure  by 
which  a  prisoner  may  have  his  reli- 
gious needs  addressed  in  a  fair  manner 
before  his  rights  are  restricted  and 
without  having  to  go  through  the  time 
and  expense  of  the  judicial  system. 
This  amendment  establishes  such  a 
procedure. 

The  legal  brief  prepared  by  my  staff 
follows: 

Prisoners  Retaih  Comstitutioiial  Rights 
TO  Religious  Freedom 

On  numerous  occasions  the  U.S.  Supreme 
Court  has  held  that  those  found  guilty  of 
crimes  do  not  lose  their  religious  rights 
upon  entering  a  penal  institution  and  the 
provision  of  religious  rights  to  prisoners 
does  not  vloUte  the  esUbllshment  cUuse  of 
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the  First  Amendment.  (.Abington  School  Dis- 
trict v.  Schempp.  374  U.S.  203  [19631;  Cntz  v. 
Belo.  405  US.  319  [1972);  Turner  v.  Sajley, 
482  U.S.  78  [19871) 

In  Abington,  the  Court  found  the  employ- 
ment of  prison  chaplains  as  essential  to 
avoid  violating  the  rights  of  prisoners  to 
practice  religion.  In  addition,  it  determined 
that  the  hiring  of  such  chaplains  does  not 
violate  the  establishment  clause.  As  Justice 
Brennan  wrote: 

"[Wlhere  the  government  has  total  con- 
trol over  people's  lives,  as  In  prisons,  a  niche 
has  been  carved  into  the  establishment 
clause  to  require  the  government  to  afford 
opportunities  for  worship  •  •  *.  The  govern- 
ment, in  it«  control  of  prisons.  Is  precluded 
from  denying  religious  observance  to  In- 
mates •  •  '-lA" 

In  Cruz,  a  Buddhist  prisoner  was  prohibit- 
ed from  using  the  prison  chapel,  restricted 
from  writing  to  his  religious  advisor,  and 
punished  for  proselytizing  to  other  prison- 
ers. In  restoring  the  religious  privileges  of 
the  prisoner,  the  Court  reaffirmed  the  con- 
stitutional right  of  prisoners  to  exercise  reli- 
gion and  declared  it  a  duty  of  the  Federal 
Courts  to  "enforce  the  rights  of  all  persons. 
Including  prisoners." 

Courts  Mat  Restrict  Religious  Rights 
FOR  SBtnnuTY  Reasons,  But  Must  Choose 
the  Less  Restrictive  Methods  or  So 
Doing 

It  is  true  that  the  religious  rights  of  pris- 
oners is  not  absolute.  Rather,  prison  offi- 
cials are  accorded  some  latitude  in  providing 
for  the  religious  rights  of  prisoners  in  those 
instances  where  security  or  practical  im- 
peratives justifiably  require.  But  in  such  in- 
stances, officials  must  meet  these  impera- 
tives in  a  fashion  least  restrictive  of  the 
prisoner's  rights. 

In  Sv>eet  v.  South  Carolina  D.O.C.,  529 
F.2d  854  (4th  Cir.  1976),  the  prisoner  in 
question  was  segregated  from  the  rest  of  the 
prison  population  because  of  the  threat 
posed  to  his  safety  by  other  inmates.  While 
the  prisoner  did  not  contest  his  segregated 
confinement,  he  did  protest  his  Inability  to 
attend  religious  services. 

In  refusing  to  provide  for  the  prisoners 
rights  in  this  Instance,  the  Court  found  that 
the  prisoner's  safety  at  common  services 
could  not  be  sufficiently  guaranted  by 
prison  guards,  and  that  the  provision  of 
services  to  the  prisoner  alone  in  his  cell- 
block  would  be  an  unjustified  strain  upon 
the  administration  of  the  prison. 

In  O'Lone  v.  Estate  of  Shabazz,  482  U.S. 
342.  1987,  prisoners  of  the  Islamic  faith 
brought  suit  to  require  prison  officials  to 
permit  religious  services  on  Friday  after- 
noons. In  finding  for  the  prison  officials, 
the  court  found  that  "on  difficult  and  sensi- 
tive matters  of  Institutional  administration" 
regarding  security  concerns,  the  religious 
liberties  of  prisons  may  be  overruled. 

Prison  officials  are  charged  with  providing 
for  the  security  of  prisons,  and  prisoners. 
But  when  so  doing,  such  officials  must 
choose  means  which  are  less  restrictive  of 
the  legitimate  religious  right  of  prisoners. 

In  Rodgers  v.  Clark,  410  F.2d  995  (D.C. 
Cir.  1969),  Muslim  prisoners  in  the  District 
of  Columbia  sued  jail  officials  to  require 
that  they  be  fed  at  least  one  pork-free  meal 
dally  so  as  to  permit  their  adherence  to 
Muslim  dietary  tenets.  In  holding  for  the 
prisoners,  the  court  found  that  only  gravest 
situations,  endangering  paramount  inter- 
ests, can  engender  permissible  llmiutlons 
upon  the  free  exercise  of  religion. 

In  OoUahan  v.  HoUyfield,  670  F.2d  1345 
(4th  Cir.  1982),  an  adherent  to  a  Cherokee 


religious  order  desired  to  exercise  his  reli- 
gious beliefs  which  required  him  to  let  his 
hair  grow  long  In  contradiction  to  a  prison 
regulation  requiring  that  hair  not  exceed  a 
certain  length  so  as  to  prevent  Inmates  from 
shrouding  their  features  or  hiding  contra- 
band. 

In  holding  for  the  inmate,  the  court  noted 
that  there  were  less  restrictive  alternatives 
available  to  prison  officials,  who  could  have 
met  their  security  concerns  by  simply  re- 
quiring that  the  Inmate's  hair  be  worn  in  a 
pony  tail. 

Due  Process  Calls  for  a  Procedure  bt 
Which  Inmates  Mat  Press  Claims  op  Re- 
ugious  Inpringement 

Whether  or  not  a  prisoner's  religious  lib- 
erty should  be  infringed  upon  for  the  sake 
of  security  or  other  compelling  need  is  no 
easy  question.  If  often  requires  a  weighing 
of  the  alternative  methods  by  which  such 
need  may  be  met  against  the  religious  liber- 
ty In  question. 

In  Schlesinger  v.  Carlson,  489  U.S.  612 
(1980),  a  Jewish  prisoner  pressed  for  the 
food  and  facilities  necessary  for  him  to  ob- 
serve the  dietary  laws  of  his  religion.  In 
holding  for  the  prisoner,  the  Court  affirmed 
that  a  restriction  on  a  religious  right  must 
be  reasonably  necessary  in  support  of  an  im- 
portant or  substantial  interest."  Thus,  the 
standard  by  which  a  religious  right  may  be 
infringed  calls  for  a  number  of  Judgments. 

At  this  point,  the  only  option  available  to 
a  prisoner  seeking  to  preserve  a  religious  lib- 
erty—short of  entering  the  judicial  proc- 
ess—it to  have  these  judgments  considered 
by  prison  officials.  However,  such  officials 
cannot  be  expected  to  appreciate  nor  prop- 
erly evaluate  the  importance  or  substance 
of  a  particular  religious  practice. 

Due  process  requires  that  some  procedure 
be  available  to  a  prisoner  whereby  he  or  she 
may  receive  a  fair  consideration  of  his  or 
her  rights— without  having  to  resort  to  the 
courts. 

In  Procunier  v.  Martinez,  416  U.S.  396 
(1974),  prison  inmates  challenged  prison 
regulations  permitting  the  censorship  of 
mall.  In  holding  such  censorship  to  be  un- 
constitutional, the  Court  held  that  First 
Amendment  rights  may  only  be  curtailed  if 
necessary  for  order  or  security,  and  then 
only  if  the  prisoner  to  be  denied  such  rights 
is  granted  procedural  safeguards. 

As  In  Procunier,  controvei'sles  over  the  re- 
ligious rights  of  prisoners  involves  First 
Amendment  questions.  As  such,  prisoners 
should  be  provided  with  some  procedural 
safeguards  to  assure  that  their  religious 
needs  may  be  addressed  in  a  fair  manner 
before  these  rights  are  restricted  and  with- 
out having  to  go  through  the  time  and  ex- 
pense of  the  Judicial  system. 

Mr.  RUDMAN.  I  understand  the  Re- 
publican leader  has  a  question  on  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader. 

Mr.  DOLE.  Mr.  President.  I  have  an 
interest  in  the  amendment.  I  think  it 
is  a  good  amendment.  I  think  the  goals 
are  admirable.  I  was  trying  to  deter- 
mine whether  or  not  the  Justice  De- 
partment had  an  opportunity  to  l(x>k 
at  it  and  to  give  its  views  on  the  legis- 
lation. I  have  asked  them  to  do  that  in 
response  to  a  request,  but  I  am  not 
certain  they  have  made  a  report. 

Mr.  RUDMAN.  I  give  this  answer  to 
the   Republican   leader.   The   Justice 


Department  did  not  like  this  amend- 
ment at  all.  They  did  not  like  it  for 
several  key  reasons.  We  addressed.  I 
believe,  those  reasons.  They  still  do 
not  like  it. 

Mr.  DOLE.  That  is  their  report? 

Mr.  RUDMAN.  That  is  their  report 

Mr.  DOLE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  amendment  No. 
908. 

The  amendment  (No.  908)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  »o» 

(Purpose:  To  assist  with  efforts  to  rid  public 

housing  and  schools  of  drug  dealere) 

Mr.  RUDMAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Gramm  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  New  Hampshire  [Mr. 
Rodman],  for  Mr.  Oramm.  proposes  an 
amendment  numbered  909. 

Mr.  RUDMAN.  Bfr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Provided,  That  not  less  than  $5,000,000 
of  the  amounts  provided  for  basic  field  pro- 
grams of  the  Legal  Services  Corpormtion 
shall  be  used  directly  or  indirectly  to  assist 
public  housing  tenants,  public  housing  au- 
thorities, tenant  associations,  tenant  man- 
agement associations  and  state  and  local 
school  boards  and  officials  with  efforts  to 
exi>el  from  public  housing  or  school  areas 
any  Individual  engaged  in  drug-related 
criminal  activity.  For  purposes  of  this  para- 
graph, the  term  "drug-related  criminal  ac- 
tivity" means  the  illegal  manufacture,  sale. 
distribution,  use,  or  possession  with  intent 
to  manufacture,  sell,  distribute,  or  use.  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
UAC.  802))." 

Mr.  RUDMAN.  Mr.  President,  this  Is 
a  very  interesting  amendment.  The 
Senator  from  Texas  came  to  Senator 
Rollings  and  myself  a  wliile  ago  and 
said  he  thought  with  a  war  on  drugs 
and  with  all  the  problems  in  public 
housing  we  might  earmaiit  some 
money  from  the  Legal  Services  Corpo- 
ration to  allow  Legal  Services  lawyers 
in  high  drug-impact  communities  to  go 
into  those  housing  projects  and  help 
bring  writs  of  eviction  against  drug 
dealers  and  drug  users  living  in  those 
public  housing  projects.  It  is  a  very 
novel  idea.  We  do  not  know  how  it  wlU 
work.  We  are  going  to  take  it  to  con- 
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ference  and  discuss  it  with  the  House, 
but  I  certainly  believe  It  is  worth  dis- 
cussing. That  is  what  this  amendment 
accomplishes. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  amendment  No. 
909. 

The  amendment  (No.  909)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

KXPRESSION  OF  APPRECIATION 

Mr.  ADAMS.  Mr.  President,  I  rise  as 
a  member  of  the  Senate  Appropria- 
tions Committee  to  speak  to  the  pas- 
sage of  this  very  important  funding 
bill.  Important,  not  only  to  the  Nation 
at  large,  but  to  my  State  in  particular. 
I  want  to  extend  my  special  appre- 
ciation to  Chairman  Hollings,  for 
working  with  me  to  ensure  that  the 
needs  of  Washington  State  were  met. 
This  bill  provides  for  a  vast  assort- 
ment of  funding  resources  to  support 
programs  and  local  industries  vitally 
important  to  the  social,  environmen- 
tal, and  economic  welfare  of  my  State. 

In  particular,  I  am  most  proud  of 
the  fact  that  we  have  provided  $1  mil- 
lion over  the  administration  request 
for  the  National  Marine  Sanctuaries 
Program.  The  need  for  this  money  is 
critical.  Last  year  I  passed  legislation 
creating  a  National  Marine  Sanctuary 
off  of  the  western  coast  of  Washing- 
ton, and  set  up  a  study  of  a  possible 
sanctuary  in  the  San  Juan  islands. 
These  additional  fimds  will  help 
ensure  that  these  projects  are  com- 
pleted on  time. 

A  special  concern  of  mine  has  been 
to  secure  funding  for  important  re- 
search programs  that  support  our 
State's  fishing  industry.  I  am  pleased 
that  this  bill  includes  funds  for  pro- 
grams like  the  Pacific  Fishery  Infor- 
mation Network,  Bering  Sea  and  Gulf 
of  Alaska  groundfish  and  crab  re- 
search, Columbia  River  Fisheries  De- 
velopment Program,  the  Pacific 
Salmon  Treaty,  Domestic  Observer 
Program.  Regional  Fisheries  Councils 
and  Salmon  Interception  Program. 
Without  the  dollars  to  support  the  on- 
going Federal  research,  the  fishing  in- 
dustry and  Washington  State's  overall 
economy  would  suffer. 

I  am  also  particularly  pleased  that 
this  bill  includes  $3  million  for  imple- 
menting the  recent  driftnet  agree- 
ments between  the  United  States, 
Korea.  Japan,  and  Taiwan.  Without 
this  funding,  these  agreements  would 
be  rendered  essentially  meaningless, 
and  I  deeply  appreciate  the  commit- 
tee's assistance  on  this  issue. 

In  addition.  I  also  want  to  thank  the 
chairman  for  his  support  of  two  very 
special     program     funding    requests. 


First,  full  funding  was  provided  for  an 
observer  at  the  Stampede  Pass  weath- 
er station,  located  in  the  Cascade 
Mountains.  With  this  funding,  we  will 
be  able  to  insure  the  safety  of  pilots 
flying  over  the  mountains  in  inclem- 
ent weather.  Also  provided  in  this  bill 
was  funding  for  a  national  child  wel- 
fare program  that  was  initially  devel- 
oped in  my  State.  The  Court  Appoint- 
ed Special  Advocate  Association  is  a 
grass  roots  program  in  which  commu- 
nity volunteers  watch  over  and  speak 
for  abused  and  neglected  children  in 
our  court  systems. 

In  conclusion  Mr.  President,  this  bill 
also  provides  for  entitlement  language 
starting  in  1991  for  funding  of  the 
Japanese  American  Reparations  Pro- 
gram. This  is  an  item  that  I  have  sup- 
ported for  a  very  long  time.  A  perma- 
nent solution  has  finally  been  found. 

I  would  like  to  again  thank  the 
chairman  of  the  Commerce.  Justice, 
State,  and  Judiciary  Appropriations 
Subcommittee  for  working  with  me  to 
ensure  that  the  needs  of  Washington 
State  are  met. 

PLACING  A  CAP  ON  CONSULTANT  SPENDING 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  thank  and  commend  Senators 
Hollings  and  Rudman.  They  have  in- 
cluded in  the  appropriations  bill  for 
the  Departments  of  Commerce,  Jus- 
tice, and  State  my  amendment  to  cap 
the  amount  of  money  which  the  De- 
partments can  spend  on  consultant 
services. 

This  amendment  is  identical  to  the 
amendment  that  I  successfully  offered 
to  previous  appropriations  bills. 

Mr.  President,  the  three  Cabinet- 
level  Departments  that  receive  their 
appropriations  through  this  bill  un- 
derreported  their  spending  on  consult- 
ant services  in  fiscal  year  1987  by 
roughly  $50  million.  This  problem 
exists  throughout  Government.  I  be- 
lieve we  owe  it  to  the  taxpayers  to 
force  the  agencies  to  keep  better  track 
of  their  consultant  spending. 

Mr.  President,  over  the  past  20  or  30 
years.  Federal  agencies  have  grown 
more  and  more  dependent  on  contrac- 
tors to  perform  the  most  basic  work  of 
the  Government.  This  has  occurred 
for  a  variety  of  reasons.  Some  blame 
congressional  actions  and  some  say 
that  it  is  appropriate  to  have  contrac- 
tors doing  the  work.  Whatever  the  rea- 
sons, the  result  has  been  the  creation 
of  a  hidden  bureaucracy,  not  subject 
to  the  rules  and  regulations  that 
govern  the  official  bureaucracy. 

This  hidden  bureaucracy  writes  re- 
ports to  Congress,  implements  Govern- 
ment progrsuns,  evaluates  Government 
programs,  drafts  regulations,  and  com- 
ments on  GAO  reports. 

Furthermore,  in  this  time  of  great 
concern  over  ethics,  it  is  essential  to 
realize  that  contractors  and  consult- 
ants are  not  covered  by  the  ethical 
rules  that  govern  the  civil  service. 
They   are  not  covered  by  President 
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Bush's  proposed  ethics  package.  They 
are  not  covered  under  the  Ethics  in 
Government  Act. 

Mr.  President,  while  I  think  that 
consultants  and  contractors  may  have 
a  role  to  play  in  making  our  Govern- 
ment more  efficient,  this  widespread 
delegation  of  much  of  the  basic  work 
is  unhealthy.  It  creates  a  buddy 
system  and  oils  the  revolving  door. 

What  I  propose  is  to  use  the  Depart- 
ment's own  figures  to  cap  their  spend- 
ing on  consultants.  I  think  this  is  a 
reasonable  and  fair  approach.  Under 
current  law,  section  1114  of  title  31, 
United  States  Code,  each  agency  is  re- 
quired to  include  in  its  budget  Justifi- 
cation the  amount  of  money  which  it 
requests  for  consulting  services,  as 
well  as  a  list  of  appropriation  accounts 
from  which  the  money  is  to  come  and 
a  description  of  the  agency's  need  for 
consulting  services. 

The  definition  of  consultant  services 
will  be  the  same  as  the  definition  pro- 
vided by  the  Office  of  Management 
and  Budget's  Circular  A-120. 

To  give  the  agency  an  accurate  idea 
of  what  it  is  actually  spending  on  con- 
sultant services,  the  amendment  also 
requires  the  Secretary  of  each  Depart- 
ment to  submit  a  quarterly  report  to 
Congress  and  the  Comptroller  General 
on  the  funds  obligated  and  expended 
by  the  agency  during  that  quarter. 
This  report  will  provide  the  Congress 
with  information  on  the  types  of  serv- 
ices we  are  buying.  Furthermore,  the 
report  will  contain  the  reason  the 
agency  felt  that  no  Federal  worker 
could  perform  these  Jobs.  The  Comp- 
troller General  is  then  requested  to 
review  the  reports  submitted  by  the 
Secretary  and  make  any  recommenda- 
tions that  he  sees  fit. 

Mr.  President,  let  me  emphasize  that 
this  year  I  am  proposing  to  use  the  fig- 
ures on  consulting  services  the  agen- 
cies themselves  sent  up  to  the  Con- 
gress. This  amendment  is  another  step 
in  my  quest  to  pin  down  exactly  how 
much  the  Government  spends  on  con- 
sultants and  what  the  consultants  do 
for  us.  I  believe  this  simple  approach 
will  enable  us  to  assure  the  taxpayers 
that  the  Federal  Government  is  care- 
fully monitoring  the  way  we  are 
spending  their  money. 

PUNSING  FOR  THE  WXSTKRN  COUtBCnOIIAL 
COMPLXZ 

Mr.  WIRTH.  Mr.  President.  I  rise 
today  to  offer  my  support  for  the 
fimding  included  in  the  Commerce. 
Justice.  State,  and  Judiciary  appiv>- 
priations  bill  for  the  construction  of 
two  Federal  correctional  complexes. 
These  prisons  may  very  well  play  an 
important  role  in  the  war  we  are 
waging  on  drugs.  One  component  of 
our  Nation's  fight  must  be  law  en- 
forcement, and  in  turn.  "iR^ing  sure 
those  drug  offenders  serve  time.  We 
have  been  working  in  the  Senate  the 
last  few  weeks  to  determine  the  most 
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expeditious  and  effective  measures  to 
fight  this  war.  I  am  proud  of  the  direc- 
tion we  are  taking  and  pleased  that  we 
can  act  now  to  expand  the  capacity  of 
the  Federal  prison  system. 

If  we  are  going  to  prosecute  more 
dealers  and  users,  we  need  to  have  a 
place  to  put  them  when  convicted.  The 
inmate  population  in  the  Federal 
prison  system  has  increased  dramati- 
cally: 80  percent  in  the  last  8  years. 
The  need  for  more  prison  space  is  ob- 
vious. 

The  two  complexes  funded  in  the 
bill— one  in  the  Northeast  tind  one  in 
the  West— will  be  comprised  of  a  maxi- 
mum security  penitentiary,  medium 
security  correctional  institution  and  a 
minimum  security  prison  camp.  Be- 
cause the  sentences  of  drug-related 
crimes  vary  so  much,  these  multipur- 
pose correctional  facilities  are  even 
more  necessary. 

Should  everything  stay  on  course. 
Mr.  President,  the  Western  complex 
will  be  built  in  Fremont  County,  CO— 
with  the  enthusiastic  support  of  98 
percent  of  its  residents.  I  was  highly 
impressed  by  the  active  participation 
of  the  residents  to  ensure  the  building 
of  the  Federal  correctional  complex. 
The  people  of  Fremont  County  not 
only  welcomed  the  new  Federal  prison, 
but  raised  $142,000  in  less  than  3 
weeks  toward  the  purchase  of  the  land 
needed  for  the  complex.  In  an  era  of 
tight  budgets  and  rising  crime  rates, 
the  Federal  Government  should  ap- 
plaud a  public-private  partnership  like 
this. 

I  commend  the  members  of  the  Ap- 
propriations Committee,  and  especial- 
ly those  on  the  Subcommittee  on  Com- 
merce. Justice.  State,  and  Judiciary 
for  their  foresight  in  funding  these  fa- 
cilities. We  need  to  move  forward  with 
this  opportunity  to  fortify  our  justice 
system  and  keep  strong  our  war  on 
crime. 

MAKING  MUSIC  TOGETHER 

Mr.  KERRY.  Mr.  President,  I  want 
to  commend  the  Appropriations  Com- 
mittee and  thank  Chairman  Hollings 
and  Senator  Rudb«a«  for  including  $1 
million  in  the  Commerce.  Justice, 
State  appropriations  biU  to  make  the 
Federal  Government  a  full  partner  in 
the  upcoming  "Making  Music  Togeth- 
er" festival. 

This  contribution  will  make  possible 
the  most  substantial  festival  of  Ameri- 
can music  ever  to  occur  in  the  Soviet 
Union.  This  festival  financed  by  the 
Soviet  Union,  private  donors  and  -now. 
with  the  concurrence  of  the  House, 
the  United  States  Government  will 
permit  some  of  our  country's  most  ex- 
traordinary musicians  to  travel  to  the 
Soviet  Union  to  work  with  and  per- 
form with  the  best  in  the  UJSJS.R. 

Let  me  Just  list  briefly  a  few  of  the 
people  and  organizations  expected  to 
take  part.  Leonard  Bernstein,  Mikhail 
Baryshnlkov— returning  to  perform  in 
the  Soviet  Union  for  the  first  time— 
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the  National  Theater  of  the  Deaf,  the 
Leningrad  Philharmonic,  the  Kirov 
and  Bolshoi  Opera  and  Ballet,  the 
Conservatories  of  Moscow  and  Lenin- 
grad and  many  more.  And.  let  me 
single  out  with  special  pride.  Sarah 
Caldwell  and  the  Opera  Co.  of  Boston 
whose  genius,  energy  and  enthusiasm 
have  made  possible  this  festival,  con- 
sidered by  many  to  be  the  most  impor- 
tant cultural  exchange  ever  between 
the  United  States  and  the  Soviet 
Union.  This  is  the  type  of  citizen  to 
citizen  diplomacy  that  can  permanent- 
ly remove  the  bricks  and  barbed  wire 
that  have  for  so  long,  and  at  such 
great  expense,  locked  us  into  our  worst 
fears  and  insecurities  about  each 
other. 

Today  democracy  and  freedom  are 
in  the  ascendency  in  many  parts  of  the 
world,  particularly  in  the  Soviet  Union 
and  Eastern  Europe.  The  opportunity 
to  build  imderstanding  of  share  values 
and  dreams  for  ourselves  and  our  chil- 
dren have  never  been  greater.  We 
must  take  advantage  of  this  opening 
to  help  create  the  understanding  that 
wUl  progressively  reduce  the  fear  and 
mistrust  that  has  characterized  our  re- 
lationship for  much  too  long  and  bur- 
dened our  peoples  and  our  societies  in 
extraordinary  ways. 

Pew  options  that  are  open  to  us  can 
contribute  to  this  healing  more  than 
scientific,  economic,  political,  and  cul- 
tural exchanges.  And  frankly,  nothing 
can  help  to  build  understanding  of  the 
common  values  and  humanity  that  we 
share  with  the  Russian  people  more 
than  the  tsTie  of  musical  exchange  we 
are  helping  to  make  possible  by  our 
action  today. 

I  would  like  to  commend  Chairman 
Pell  and  my  colleagues  on  the  Senate 
Foreign  Relations  Committee  for  their 
support  of  increased  funding  for  these 
important  cultural  exchanges. 

And  again,  I  would  like  to  thank  the 
chairman  and  ranking  member  of  the 
Commerce,  Justice.  State,  Appropria- 
tions Subcommittee  for  their  support 
of  this  important  effort  to  build  a 
bridge  of  shared  values  between  the 
American  and  Russian  people. 


22549 


U.S.  TRAVEL  AND  TOURISM  AOMIHISTRATIOH 

Mr.  BRYAN.  Mr.  President.  I  rise  in 
support  of  the  Commerce,  Justice, 
State,  and  Judiciary  appropriations 
bill.  This  bUl  includes  funding  for  the 
U.S.  Travel  and  Tourism  Administra- 
tion [USTTA]:  an  agency  within  the 
Department  of  Commerce  charged 
with  promoting  the  United  States  as 
an  international  travel  destination. 

Mr.  President,  the  Secretary  of  Com- 
merce has  described  the  USTTA  as 
producing  one  of  the  best— if  not  the 
best— returns  on  investment  in  Gov- 
ernment. Last  year  foreign  travelers 
spent  approximately  $37.1  billion  in 
the  United  States.  This  $37  billion  rep- 
resents export  earnings  and  contrib- 
utes to  reducing  our  trade  deficit. 


However,  the  USTTA— charged  with 
promoting  this  export  industry— had  a 
budget  of  only  $13.8  million.  This  is 
less  than  5  cents  per  U.S.  citizen- 
ranking  the  United  States  45th  in  per 
capita  spending  and  19th  in  total 
spending  by  National  Government 
tourism  organizations.  We  spend  less 
on  promoting  this  important  industry 
than  countries  such  as  Colombia. 
Peru.  Kenya,  and  Hungary. 

This  year's  appropriation  bill  In- 
cludes $14.3  mUlion  for  USTTA— not  a 
significant  increase,  but  a  step  in  the 
right  direction. 

Mr.  President,  America  simply  has 
not  aggressively  marketed  herself  as 
an  international  travel  destination. 
While  in  most  industries,  competition 
is  l>etween  companies,  in  the  travel 
and  tourism  industry,  it  is  also  be- 
tween countries.  Globally,  more  than 
170  national  tourism  administrations 
are  vying  for  the  business  of  20  princi- 
pal tourism-generating  coimtries.  The 
United  States  must  expand  its  nation- 
al promotional  efforts. 

I  would  match  the  ingenuity  of 
American  business  and  the  American 
tourism  industry  against  any  in  the 
world.  However,  we  must  recognize 
that  these  businesses  are  often  com- 
peting against  entire  countries.  We 
must  work  with  our  travel  and  tourism 
industry  to  promote  the  United  States 
as  an  international  destination  and  to 
reduce  or  eliminate  barriers  for  visi- 
tors wanting  to  visit  our  country. 

Earlier  this  week,  our  colleague  from 
West  Virginia  [Mr.  Rockkpeuxr] 
chaired  a  hearing  on  the  state  of  the 
tourism  industry.  The  witnesses  had  a 
variety  of  suggestions  to  help  promote 
UJ5.  tourism  export  earnings.  But  on 
one  point  they  were  unanimous:  the 
need  to  increase  the  marketing  effort 
by  the  Federal  Government  and  to  In- 
crease funding  for  USTTA. 

I  believe  that  this  industry— proper- 
ly promoted— can  help  reduce  our 
trade  deficit.  One  example  is  increas- 
ing tourism  from  Japan.  The  Govern- 
ment of  Japan  is  officially  encourag- 
ing its  citizens— as  many  as  10  mil- 
lion—to travel  abroad  as  a  means  of 
addressing  its  trade  surplus.  Last  year, 
2.6  million  Japanese  came  to  the 
United  States  and  an  estimated  3.2 
million  will  visit  the  United  States  in 
1989.  In  1988.  we  had  a  $3.1  billion  sur- 
plus with  Japan  in  travel  and  tourism. 
But  we  can  do  more.  In  my  visits  as 
Governor  to  the  Far  E^ast,  I  found  that 
they  were  eager  to  visit  the  United 
States.  By  far.  the  United  States  was 
the  most  desirable  foreign  destination. 
However,  we  are  losing  many  of  these 
potential  visitors  to  other  countries 
which  more  effectively  promote  them- 
selves as  a  tourist  destination. 

Mr.  President.  I  applaud  the  Senator 
from  South  Carolina  [Mr.  Hollihgs], 
the  chairman  of  the  Commerce.  Jus- 
tice. State  and  Judiciary  Appropria- 
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tions  Subcommittee,  for  his  support  of 
the  tourism  industry  and  for  including 
funding  for  USTTA  in  this  bill.  I  know 
he  will  champion  the  effort  in  a  con- 
ference with  the  House— which  has 
not  provided  any  funding  for  the 
USTTA— and  I  pledge  my  support  in 
this  effort. 

JUDICIAL  PAY  RAISES 

Mr.  HATCH.  Mr.  President,  earlier 
this  year  I  introduced  S.  696,  the  Fed- 
eral Judges  Pay  Act.  The  purpose  of 
that  bUl  is  threefold.  First,  the  bill 
would  provide  all  Federal  Judges  a  30- 
percent  pay  raise.  Second,  it  would 
remove  the  Federal  judiciary  from  the 
current  pay  raise  procedures  of  the 
Federal  Salary  Act  which  involves  the 
Quadrennial  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries. 
And  third,  it  would  provide  that 
future  adjustments  to  Judicial  salaries 
would  be  made  based  on  the  percent- 
age increase  given  to  Federal  employ- 
ees imder  the  General  Schedule. 

As  we  prepared  to  bring  up  the  Com- 
merce. Justice,  State  appropriations 
biU  I  once  again  reflected  on  the  judi- 
cial crisis  that  I  believe  has  already 
begun.  While  I  believe  that  S.  696,  the 
Federal  Judge  Pay  Act  is  an  equitable 
method  for  maintaining  the  independ- 
ence of  this  Important  branch  of  the 
Government,  and  as  such  deserves 
careful  consideration  by  the  Govern- 
mental Affairs  Committee.  I  want  to 
let  my  colleagues  know  that  I  have 
been  giving  serious  consideration  to  of- 
fering an  amendment  today  to  provide 
a  30-percent  pay  raise  for  all  Federal 
Judges  as  my  bill  would  provide,  or  a 
25-percent  pay  raise,  as  the  President 
has  recommended. 

To  provide  the  fiuiding  necessary  to 
pay  for  this  increase,  my  amendment 
would  make  an  across-the-board  reduc- 
tion in  all  other  appropriations  in  this 
bill,  except  for  the  appropriations  for 
Judicial  salaries.  Such  a  reduction 
would  amount  to  less  than  three- 
tenths  of  1  percent  of  each  appropria- 
tion. This  amendment  would  provide 
pay  raises  to  the  Supreme  Court  Jus- 
tices, the  courts  of  appeals  judges,  the 
district  court  Judges,  the  U.S.  claims 
court  Judges,  the  international  trade 
court  Judges,  the  bankruptcy  judges, 
and  all  full-time  magistrates. 

Mr.  President,  while  I  believe  that 
this  appropriations  bUl  would  be  an 
appropriate  piece  of  legislation  to  pro- 
pose such  a  pay  raise,  I  also  under- 
stand that  an  increase  in  judicial  sala- 
ries will  be  a  primary  component  of 
the  ethics  legislation  that  we  will  be 
considering  later  this  year.  It  is  my 
sincere  belief  that  we  must  adjust  Fed- 
eral judicial  pay  levels  if  we  are  to 
maintain  the  quality  in  the  judiciary 
to  which  we  have  become  accustomed. 
I  have  therefore  decided  not  to  offer 
my  amendment  at  this  time.  I  do  wish 
to  make  it  known  to  my  colleagues, 
however,  that  if  we  fail  to  deal  with 
Judicial  salaries  during  our  consider- 


ation of  the  ethics  bill,  I  do  intend  to 
bring  the  issue  directly  to  the  floor. 

Mr.  President,  on  March  15,  Chief 
Justice  Rehnquist  held  a  highly  un- 
usual press  conference  during  which 
he  called  for  an  increase  in  Federal  Ju- 
dicial salaries.  Citing  the  cost  of  infla- 
tion over  the  last  20  years,  the  difficul- 
ty in  recruiting  and  retaining  highly 
qualified  people  on  the  Federal  bench, 
the  threat  to  the  concept  of  lifetime 
service,  and  the  disparity  between  the 
salaries  of  the  Judges  and  attorneys  in 
private  practice,  the  Chief  Justice,  on 
behalf  of  the  Judicial  Conference,  rec- 
ommended that  the  members  of  the 
Federal  judiciary  receive  a  30-percent 
pay  raise. 

Not  long  after  that  press  conference, 
another  interesting  item  appeared  in 
the  media.  In  an  op-ed  piece,  David  S. 
Broder  related  the  interesting  situa- 
tion of  George  Kazen,  a  Federal  dis- 
trict court  judge  in  Laredo.  TX.  I 
would  like  to  read  a  few  excerpts  from 
that  article. 

Kazen  is  49.  He  grew  up  in  Laredo  and  was 
first  in  his  class  when  he  graduated,  at  age 
21.  from  the  University  of  Texas  law  school. 
Married  and  the  father  of  four,  he  was 
making  about  $120,000  a  year  in  private 
practice  when  President  Carter  appointed 
him  to  the  bench  ten  years  ago.  Today,  he's 
making  $89,500  in  inflation-shrunk  dollars, 
•  •  • 

On  behalf  of  the  public.  Judge  Kazen  ad- 
ministers justice  in  a  vast  expanse  of  south 
Texas.  By  all  reports,  he  does  it  very  well. 
In  the  last  two  years,  as  efforts  to  halt  the 
flow  of  narcotics  have  intensified,  his  felony 
calendar  has  increased  48  percent  and  may 
be  the  longest  of  any  federal  judge. 

In  a  telephone  interview  with  the 
author  of  the  editorial.  Judge  Kazen 
had  this  to  say: 

I  was  in  pretty  good  financial  shape  when 
I  started  here.  But  I  have  put  three  children 
through  college:  my  son  is  still  in  law 
school.  Another  son  will  graduate  from  high 
school  this  year  and  wants  to  go  to  Trinity 
in  San  Antonio,  where  tuition,  room  and 
board  is  $13,000  a  year,  without  a  nickel  for 
books  or  clothes  or  anything  else. 

I  have  liquidated  every  bit  of  stock  I 
owned  and  every  investment  except  two 
pieces  of  real  estate  that  are  dead  ducks  and 
can't  be  sold.  My  debt  has  probably  doubled. 
This  year,  I  promised  my  wife,  my  family, 
my  banker  and  myself  that  this  would 
either  be  the  year  I  finally  got  a  handle  on 
my  finances,  or  I  was  going  to  get  out.  The 
pay  raise  (to  $135,000,  recommended  late 
last  year  by  President  Reagan  and  a  biparti- 
san commission  but  killed  by  Congress)  was 
all  going  to  go  to  reducing  the  debt.  With  it, 
I  could  see  how  I  would  be  out  of  debt  by 
the  time  I  was  60.  But  without  it,  I  Just 
can't  go  on. 

I  feel  a  tremendous  amount  of  loyalty  to 
my  colleagues,  to  the  court  personnel,  but 
there's  only  so  much  I  can  do  for  my  coun- 
try. I  honestly  feel  that  serving  my  country 
for  10  years  has  cost  my  family  $1  million. 
And  what  really  hurts  is  when  you're  told 
[by  critics  of  the  pay  raise],  "You're  in  a 
fat,  cushy  Job.  •  •  •  You're  a  dime  a  dozen. 
•  •  •  If  you  leave,  there's  a  dozen  others 
could  fill  your  job." 

Well.  I  haven't  looked  on  it  as  just  a  Job.  I 
work  [hard]  on  this  endless  narcotic  docket 


because  I  think  it's  important.  But  the 
minute  I  said  to  a  reporter  for  a  Texas  legal 
magazine  I  might  have  to  leave  the  bench.  I 
started  getting  feelers  for  jobs  starting 
around  $200,000.  •  •  •  I  tell  you.  we're  the 
lost  battalion  out  here,  and  I'll  admit  it,  I'm 
very  frustrated,  very  bitter. 

Mr.  President,  this  situation,  and 
several  others  like  it,  are  very  trou- 
bling to  me.  When  our  Founding  Fa- 
thers created  the  Federal  courts,  they 
envisioned  an  independent  Judiciary 
whose  members  would  serve  under 
lifetime  appointments.  Under  article 
III,  section  1  of  the  Constitution,  "The 
Judges,  both  of  the  supreme  and  infe- 
rior Courts,  shall  hold  their  Offices 
during  good  Behavior,  and  shall,  at 
stated  Times,  receive  for  their  Serv- 
ices, a  Compensation,  which  shall  not 
be  diminished  during  their  Continu- 
ance in  Office."  The  1989  Commission 
on  Executive,  Legislative,  and  Judicial 
Salaries,  chaired  by  Lloyd  N.  Cutler, 
noted  in  its  report  that,  "[tlhe  concept 
of  lifetime  service  with  undiminished 
compensation  was  designed  to  protect 
the  independence  of  Judges  by  remov- 
ing any  concern  that  the  President  or 
Congress  would  curtail  their  time  in 
office  or  reduce  their  salaries." 

This  concept  is  also  largely  responsi- 
ble for  the  high  quality  of  justice 
found  in  our  judicial  system.  To  be 
sure,  the  system  may  have  some  prob- 
lems, but  the  caliber  of  people  who 
serve  as  justices  and  judges  has  always 
been  at  a  level  that  engenders  the 
trust  of  the  American  people.  As  the 
Chief  Justice  stated  during  his  press 
conference: 

The  federal  judiciary  has  not  been 
thought  of  as  a  stepping  stone  to  something 
else.  It's  kind  of  the  place  where  you  end, 
not  an  Interim  step  that  you  take  in  pursu- 
ing a  career  in  public  office.  And  I  think 
those  who  were  acquainted  with  both  the 
state  judiciary  •  *  •  and  the  federal  judici- 
ary realize  that  It  does  make  a  difference.  If 
you  have  judges  who  are  there  for  a  lifetime 
career,  it  gives  you  a  different  kind  of  judge, 
someone  who  Is  simply  devoted  to  judging 
rather  than  always  looking  out  of  one 
comer  of  his  eye  for  the  next  political  op- 
portunity that  comes  along. 

But,  Mr.  President,  I  fear  that  given 
the  current  situation  involving  Judicial 
salaries,  we  are.  in  fact,  encouraging 
many  of  our  Judges  to  look  with  more 
than  Just  the  comers  of  their  eyes. 
The  Los  Angeles  Times  recently  re- 
ported about  the  case  of  another  Fed- 
eral Judge,  Jim  R.  Carrigan,  who  con- 
fided that  he  would  be  stepping  down 
from  the  bench  because  of  the  defeat 
of  the  proposed  judiciary  pay  raise. 
Like  Judge  Kazen,  Judge  Carrigan  has 
just  about  exhausted  all  of  the  funds 
and  assets  he  had  accumulated  before 
sitting  on  the  Federal  bench  in  order 
to  pay  college  tuition  for  his  six  chil- 
dren. According  to  the  Times,  al- 
though Judge  Carrigan  expressed  a 
strong  desire  for  public  service,  "the 
intangible  rewards  of  sitting  on  the 
Federal  bench  were  no  longer  enough 
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to  compensate  for  the  prospect  of 
going  at  least  another  4  years  without 
an  increase  in  his  $89,500-a-year 
salary." 

Judge  Carrigan  suggests,  and  I 
would  have  to  agree,  that  we  may  now 
be  experiencing  the  beginning  of  an 
exodus  from  the  Federal  bench.  Ac- 
cording to  the  Judicial  Conference  of 
the  United  States,  there  appears  to  be 
a  correlation  between  the  sharp  rise  in 
early  resignations  from  the  bench  and 
inadequate  salary  increases.  According 
to  their  statement: 

[The]  figures  reflect  an  Increasing  rate  of 
departures  that  has  grown  In  tandem  with 
the  decreasing  real  salary  levels  of  the  last 
two  decades.  During  this  same  period  the 
number  of  Judges  has  also  risen,  •  •  •  Yet 
the  rate  of  Increase  In  Judicial  departures 
clearly  surpasses  these  rates.  On  the  aver- 
age, fewer  than  one  judge  a  year  resigned  In 
the  early  1970's  compared  to  an  average  of 
five  to  six  each  year  In  the  late  1980's.  It  Is 
certainly  plausible  to  conclude  that  declin- 
ing real  judicial  salaries  have  contributed  to 
a  higher  Incidence  of  judicial  departures  in 
recent  years. 

The  Judicial  Conference  also  re- 
viewed exit  statements  made  by  26  de- 
parting Judges  to  determine  if  salary 
levels  were  playing  a  role  in  resigna- 
tions. They  found  that  these  state- 
ments did  confirm  that  such  is  the 
case.  The  conference  noted: 

The  information  obtained  *  *  *  paints  a 
sobering  picture.  Almost  all  of  the  judges  in- 
dicated that  financial  considerations  were  a 
factor  In  their  decision  to  leave  the  bench. 
For  many,  financial  pressures  played  a  deci- 
sive role.  Several  judges  commented  to  the 
effect  that  "If  money  had  not  been  a  prob- 
lem, I  would  still  be  there." 

Mr.  PRESIDENT,  typical  of  these 
Judicial  Conference  findings  is  the 
statement  provided  by  Judge  Robert 
M.  Duncan  at  a  hearing  before  the 
1989  Quadrennial  Commission  on  No- 
vember 11. 1988: 

After  [eleven  and  half]  years  of  60-65 
hour  work  weeks,  in  one  of  the  busiest  dis- 
tricts In  the  United  SUtes,  my  life  had  been 
threatened  on  two  occasions,  my  9  year  old 
daughter's  life  had  been  threatened,  my 
wife  was  still  working,  we  had  not  traveled 
outside  the  country,  and  I  was  unable  to 
foresee  how  I  could  afford  to  send  my 
youngest  daughter  to  the  university  of  our 
choice,  I  came  to  believe  that  my  employer 
had  not  treated  me  fairly  In  an  economic 
sense. 

The  decision  to  leave  the  bench  was  ago- 
nizing. However,  for  years  I  had  been  in- 
trigued with  the  challenge  of  practicing 
with  talented  lawyers  in  a  large,  prestigious 
and  active  law  firm.  I  took  advantage  of  an 
excellent  opportunity  to  pursue  such  a  phal- 
lenge.  It  Is  clear  In  my  mind  that  the  quan- 
tum Increase  In  compensation  was  a  strong 
inducement  for  me  to  leave  the  bench.  In 
1885,  at  age  57,  I  had  limited  productive 
years  ahead,  and  I  also  knew  that  if  I  en- 
tered private  practice  I  could  afford  to  edu- 
cate our  youngest  daughter,  repair  our 
house,  my  wife  could  retire  and,  finally,  my 
earnings  are  somewhat  comparable  to  the 
income  earned  by  a  number  of  law  school 
classmates  and  many  of  the  lawyers  I  have 
trained. 


On  the  other  hand,  being  a  United  States 
District  Judge,  in  my  view,  is  being  at  the 
tip-top  of  the  legal  profession.  I  miss  the 
honor  and  privilege  of  doing  my  best  to  pro- 
vide extremely  valuable  public  service  to  our 
country.  I  mis  the  Court. 

In  a  related  survey  the  American 
Bar  Foundation  found  that  95  percent 
of  the  responding  active  judges  felt 
that  their  compensation  is  inappropri- 
ate and  that  in  the  absence  of  a  signif- 
icant salary  increase.  30  percent  plan 
to  leave  the  Federal  bench  before  re- 
tirement. Perhaps  evem  more  sig^ilfi- 
cant.  because  of  the  large  number  of 
judges  who  responded,  are  the  find- 
ings of  the  Judicial  Conference.  The 
conference  reports: 

[J]udges  were  asked  how  seriously  they 
had  considered  cutting  shori  their  active  ju- 
dicial service  for  reasons  primarily  related 
to  salary.  The  options  listed  as  possibilities 
included  resigning  before  reaching  the  mini- 
mum retirement  age  of  65;  electing  senior 
status  sooner  than  the  judge  otherwise 
would  have:  and  retiring  from  office  ...  to 
return  to  the  practice  of  law  rather  electing 
senior  status  and  continuing  to  serve  as  a 
judge.  More  than  one-half  of  the  responding 
Judges  Indicated  that  they  had  given  at  least 
some  minimal  thought  to  these  possibilities. 
Many  of  these  judges— up  to  31  percent  of 
those  who  responded— said  they  had  "very 
seriously"  considered  taking  at  least  one  of 
these  steps. 

Of  even  more  concern  than  the  fact  that 
many  judges  are  giving  serious  consider- 
ation to  shortened  service  Is  the  fact  that 
some  have  taken  affirmative  steps  In  that 
direction.  A  total  of  66  Judges  Indicated  that 
they  have  taken  specific  actions  related  to 
early  resignation  or  retirement.  The  actions 
range  from  looking  for  alternative  employ- 
ment to  receiving  and  considering  concrete 
Job  offers. 

This  survey  also  found  that  life 
tenure  is  not  an  acceptable  tradeoff 
for  lower  pay  to  many  Judges  and  that 
more  judges  would  be  very  likely  to 
stay  in  office  if  their  salaries  were  ade- 
quately protected  from  inflation. 

In  addition  to  the  financial  burden 
placed  on  current  Judges,  the  failure 
to  keep  Judicial  salaries  somewhat 
apace  of  inflation  has  created  addi- 
tional problems.  One  such  problem  is 
the  cost  of  training  new  Judges  and 
support  staff,  and  probably  more  im- 
portant is  the  loss  of  efficiency  in  han- 
dling large  case  loads.  Retired  Chief 
Justice  Burger  has  estimated  that  "it 
takes  5  years  for  a  qualified  attorney 
to  reach  peak  efficiency  as  a  Federal 
Judge." 

Another  problem  involves  the  re- 
cruitment of  future  Judges.  Former 
Deputy  Attorney  General  Edward  G. 
Schmults  had  this  to  say  regarding  Ju- 
dicial recruitment: 

For  three  years,  beginning  In  1981,  I 
played  an  active  role  In  the  Judicial  selec- 
tion process.  Time  and  time  again,  I  and 
others  at  the  Department  of  Justice  were 
told  by  highly  qualified  lawyers  that  they 
simply  could  not  afford  to  leave  the  practice 
of  law  for  a  federal  Judicial  post.  Beyond 
those  lawyers  who  were  contacted  by  the 
Department,  we  were  keenly  aware  of  many 
more  outstanding  candidates  who  would  not 


even  let  their  names  be  put  forward  for  con- 
sideration. 

In  addition,  the  Judicial  Conference 
survey  found  these  results: 

[WJhen  asked  what  they  would  advise  a 
friend  or  colleague  considering  seeldng  a 
nomination.  20  percent  of  Judges  Indicated 
they  would  advise  against  it,  primarily  for 
salary  reasons.  More  than  half  of  the  Judges 
mentioned  compensation  In  their  responses, 
mostly  to  the  effect  that  prospective  nomi- 
nees should  be  fully  aware  of  the  inad- 
equate compensation  before  making  a  life- 
time commitment  to  the  office.  One  Judge 
stated  that  he  would  advise  a  friend  to  seek 
a  Judgeship  "if  he  had  no  children  he  had  to 
educate,  was  willing  to  live  very  frugally, 
and  had  some  private  resources.  In  other 
words,  this  excludes  most  normal,  succenful 
lawyers." 

I  would  like  to  conclude  by  reading 
from  the  report  of  the  Quadrennial 
Salary  Commission: 

The  constAnt  dollar  value  of  federal 
Judges'  salaries  has  been  eroded  to  less  than 
70%  of  what  it  was  in  1969.  At  the  same 
time,  the  workload  of  judges  has  increased 
dramatically.  Despite  Increases  In  the 
number  of  authorized  judgeships  in  the  last 
twenty  years,  caseloads  per  judge  have  in- 
creased sharply.  Since  1969.  average  District 
Court  caseloads  have  increased  53%.  from 
339  to  520  cases  per  judge  per  year.  The  ap- 
pellate courts  have  experienced  more  than  a 
100%  Increase,  with  average  caseloads  rising 
from  123  cases  per  judge  in  1969  to  249  in 
1988.  This  combination  of  less  pay  for  more 
work  has  caused  many  Judges  to  leave  the 
bench  for  private  practice  at  much  higher 
levels  of  compensation. 

Unfortunately,  when  we  voted 
against  the  recommended  congression- 
al pay  increase  earlier  this  year,  we 
were  unable  to  consider  separately  the 
recommendations  for  the  Judicial 
branch.  It  surely  must  be  demoralizing 
for  a  Federal  Judge  to  realize  that  his 
or  her  new  law  clerk,  fresh  out  of  law 
school,  will  be  earning  much  more 
than  the  judge  almost  as  soon  as  the 
clerk  leaves  the  court.  I  firmly  believe 
that  the  country  will  suffer  greatly  be- 
cause of  the  evident  increasing  low 
morale  within  the  Judiciary. 

Mr.  President,  I  believe  that  we  must 
act  soon  on  this  pay  increase  if  we  are 
to  avoid  a  Judicial  crisis.  I  ask  my  col- 
leagues to  give  serious  thought  to  this 
issue. 

Mr.  DODD.  Mr.  President,  I  ecHn- 
pletely  agree  with  Senator  Hatct 
about  the  need  to  increase  Federal 
Judges'  salaries. 

Historically,  Federal  Judges'  salaries 
have  been  linked  to  congressional  sala- 
ries. In  terms  of  the  responsibilities 
and  importance  of  both  Jobs,  I  think 
the  linkage  has  been  appropriate. 
However,  because  of  the  lack  of  politi- 
cal will  to  adjust  our  own  salaries,  the 
value  of  salaries  for  Judges  has  de- 
creased to  the  point  that  the  quality 
of  Justice  is  truly  beginning  to  be 
strained. 

Mr.  President,  most  lawyers  have 
always  aspired  to  be  Federal  Judges. 
That  is  as  it  should  be  because  the  ju- 
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diciary  should  consist  of  our  finest 
legal  minds.  Whether  the  matter  at 
issue  is  interpretation  of  our  Federal 
statutes,  resolution  of  important  prop- 
erty or  injury  claims  among  our  citi- 
zens, or  protection  of  the  Constitution, 
clearly  we  are  well  served  only  when 
our  Judges  are  the  best  our  legal  pro- 
fession has  to  offer. 

Unfortunately,  today's  salaries  are 
threatening  the  continued  quality  of 
our  judiciary.  More  and  more  judges 
are  quitting  for  understandable  rea- 
sons—such as  to  earn  enough  to  send 
their  children  to  college.  How  much 
longer  can  we  continue  to  pay  our  Fed- 
eral judges  little  more  than  our  Na- 
tion's top  law  firms  pay  first  year  asso- 
ciates? Surely,  to  continue  down  this 
path  is  to  court  disaster. 

Moreover,  I  think  it  is  important  to 
keep  in  mind  that  judges'  salaries  are 
only  one  part  of  the  problem,  a  prob- 
lem that  encompasses  the  value  we 
place  on  public  service.  For  just  as 
surely  as  most  of  the  best  lawyers  will 
abandon,  or  not  seek  appointment  to, 
the  judiciary  if  salaries  are  not  higher 
relative  to  private  sector  salaries,  so 
will  our  best  minds  abandon  public 
service.  This  will  be  true  whether  it  is 
our  top  researchers  at  NIH  or  Assist- 
ant Cabinet  Secretaries  who  are  paid 
less  than  $85,000  a  year  to  manage  bil- 
lions of  dollars  and  thousands  of 
people. 

Mr.  President,  it  is  easy  to  rail 
against  increased  salaries  for  Federal 
bureaucrats  or  Judges,  but  we  are  be- 
ginning to  see  the  effects  of  our  ac- 
tions, and  they  are  distressing  indeed. 
Just  yesterday,  we  discovered  that  the 
Federal  Housing  Administration,  the 
agency  that  helps  millions  of  Ameri- 
cans buy  homes,  has  current  and  an- 
ticipated losses  of  $6.9  billion.  Why? 
The  answer  is  telling  and  frighten- 
ing—because of  poor  management 
practices,  high  turnover  and  inad- 
equate staffing  at  HUD  during  the 
Reagan  years.  That  is  a  very  real  price 
that  all  of  us  will  pay  for  placing  too 
low  a  price  on  public  service. 

Unfortunately,  the  FHA  mess  is  not 
an  isolated  example.  The  FSLIC  deba- 
cle, which  will  cost  American  taxpay- 
ers about  $160  billion  over  the  next 
decade,  occurred  in  part  because  the 
OMB  refused  to  give  the  Federal 
Home  Loan  Bank  Board  the  number 
of  personnel  the  Board  was  requesting 
to  supervise  the  thrifts  with  their 
newly-granted  broader  powers.  More- 
over, it  wasn't  until  1985  that  the  reg- 
ulators were  able  to  devise  a  way  to 
pay  competitive  salaries  in  order  to  at- 
tract the  best  supervisory  personnel. 
Unfortunately,  by  then  the  horse 
thieves  were  long  gone  from  the  bam. 

Mr.  President,  on  June  12  I  intro- 
duced S.  1116,  a  bill  which  would  pro- 
vide for  a  gradual  increase  in  the  rate 
of  pay  for  senior  executive  branch  of- 
ficials and  for  judges,  and  S.  1117,  a 
bill  to  provide  for  a  gradual  and  con- 


current increase  in  the  rate  of  pay  and 
decrease  in  honoraria  for  Members  of 
Congress.  Adoption  of  these  bills 
would  put  an  end  to  the  kind  of  prob- 
lems I  have  been  talking  about.  I  am 
prepared  to  wait  to  see  if  the  ethics 
legislation  addresses  these  problems, 
but  if  it  does  not,  I  will  be  back  here 
because  this  is  a  fight  for  good  govern- 
ment. We  can— and  should— debate 
the  appropriate  size  and  functions  of 
government,  but  once  we  decide  what 
government  should  be  involved  in,  we 
must  assure  that  the  people  who  carry 
out  those  functions  are  the  best 
people  we  can  find. 

EXPRESSION  OF  APPRECIATION 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  take  a  moment  to  express  my 
appreciation  to  the  members  of  the 
Commerce  Appropriations  Subcommit- 
tee for  providing  all-important  fund- 
ing for  the  operations  and  activities  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

Right  now,  the  health  of  our  envi- 
ronment is  a  matter  of  national— sictu- 
ally,  international— concern.  And  I'd 
say  with  good  cause.  Global  warming, 
clean  air  and  water,  and  deforestation 
are  some  of  the  major  issues  directly 
related  to  the  well-being  of  our  popu- 
lation and  our  Earth.  In  this  context, 
NOAA  plays  a  vital  role.  We  need  to 
make  sure  that  NOAA  has  the  where- 
withal to  help  us  monitor  and  solve 
the  environmental  problems  we  face. 

In  my  home  State  of  Rhode  Island, 
at  the  University  of  Rhode  Island 
Graduate  School  of  Oceanography,  we 
have  one  of  the  best  marine  research 
programs  in  the  country.  In  fact, 
U.R.I.  was  designated  as  a  NOAA 
"Center  of  Excellence  in  Coastal 
Marine  Studies."  It  is  my  hope  that 
the  excellent  work  being  done  at 
U.R.I,  will  continue  as  an  integral  part 
of  NOAA  research  efforts,  and  benefit 
from  the  funding  in  the  measure  we 
have  approved  today. 

COUNTZRTERRORISII  FUNDS 

Mr.  UEBERMAN.  Mr.  President, 
the  crash  of  UTA  flight  772  last  week, 
apparently  caused  by  a  terrorist  bomb, 
is  another  grim  reminder  of  the  dan- 
gers terrorists  pose  to  the  civilized 
world.  That  crash  in  Africa  killed  171 
persons,  including  7  Americans.  Mean- 
while, in  Colombia,  there  has  been  an 
outbreak  of  terrorism  prompted  by 
drug  traffickers,  and  investigators  are 
still  trying  to  solve  the  terrible  bomb- 
ing of  Pan  Am  103,  which  was  de- 
stroyed in  Scotland  last  year  and 
claimed  270  lives,  including  189  Ameri- 
cans. 

Congress  has  the  authority  to  pro- 
mulgate legislation  designed  to 
counter  terrorism,  including  laws 
which  pressure  other  nations  which 
support  terrorism.  Terrorism,  howev- 
er, is  not  a  subject  that  can  be  easily 
addressed  by  legislation,  sanctions, 
and  resolutions.  We  must  take  steps  to 
detect  and  counter  the  increasingly  so- 


phisticated weapons  and  explosives 
used  by  terrorists. 

Such  steps  can  be  taken  through  the 
Commerce,  State,  and  Justice  Depart- 
ment appropriations  bill  which  is  now 
before  us.  This  bill  contains  a  relative- 
ly small  amoimt  of  funding  for  the 
interagency  Counterterrorlst  Research 
and  Development  Program  as  part  of 
the  State  Department's  diplomatic  se- 
curity salaries  and  expenses  account. 
The  program  provides  seed  money  to 
develop  more  effective  methods  of  de- 
tecting explosives  and  chemical  and  bi- 
ological agents,  as  well  as  improving 
our  ability  to  respond  to  terrorist  inci- 
dents. 

The  program,  which  is  coordinated 
by  the  State  Department,  provides 
startup  money  for  research  on  priority 
projects  which  a  group  of  Interagency 
scientists  and  experts  concluded  de- 
served priority  but  have  not  yet  been 
funded  by  individual  agencies. 

The  program  has  also  funded  R&D 
to  create  new  advanced  systems  to 
detect  plastic  and  sheet  explosives  of 
the  type  used  to  blow  up  airliners.  The 
projects  started  by  this  program  could 
provide  second-generation  sensing 
components  to  supplement  or  replace 
some  of  the  equipment  in  the  first 
generation  equipment  such  as  the 
thermal  nuclear  analyzers  which  have 
been  the  subject  of  some  recent  con- 
troversy. 

The  interagency  program  also  is 
used  by  the  State  Department  to  co- 
ordinate the  growing  effort  to  gener- 
ate cooperation  on  R&D  with  allied 
countries.  The  United  States  currently 
is  working  with  other  countries  to  de- 
velop a  chemical  taggant  for  preblast 
detection  of  plastic  explosives  of  the 
type  used  to  blow  up  Pan  Am  103. 

Mr.  President,  this  program  is  a  good 
one,  but  it  has  been  imderfunded.  The 
administration  requested  $6  million 
for  fiscal  year  1990,  the  same  request- 
ed for  fiscal  year  1989.  Congress,  how- 
ever, only  appropriated  $3  million  last 
year,  and  the  result  was  that  some  im- 
portant projects  were  reduced  or 
shelved  entirely. 

The  bill  before  us  today  straight- 
lines  last  year's  $3  million  figure  and 
thus  represents  a  50-percent  cut  in  the 
administration's  request  for  the 
second  consecutive  year.  This  is  not 
the  time  to  fail  to  do  what  we  can  to 
prevent  additional  aircraft  bombings 
or  other  terrorist  acts. 

I  recognize  the  competition  for 
scsj-ce  budget  resources,  but  we  must 
find  some  way  to  provide  more  fund- 
ing for  this  very  important  counterter- 
rorism  effort.  I  hope  that  in  confer- 
ence, the  conferees  can  make  adjust- 
ments and  fund  the  administration's 
request.  The  program  is  a  good  invest- 
ment in  the  continuing  battle  against 
terrorism.    

Mr.  KENNEDY.  Mr.  President,  with 
the  end  of  the  current  fiscal  year,  the 
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Department  of  Justice  is  technically 
free  to  move  forward  with  the  reorga- 
nization that  Attorney  General 
Thomburgh  has  proposed  for  the  Or- 
ganized Crime  Strike  Forces.  The  reor- 
ganization is  controversial  in  Congress. 
Many  of  us  have  serious  reservations 
about  the  Attorney  General's  propos- 
al. We  feel  that  the  strike  forces  have 
worked  well,  and  that  reorganizing 
them  out  of  existence  would  be  an  un- 
fortunate and  unwise  step  backward  in 
the  war  on  crime  and  drugs. 

We  considered  the  possibility  of  ex- 
tending the  current  statutory  prohibi- 
tion on  such  reorganizations  as  part  of 
the  pending  Department  of  Justice  ap- 
propriations measure.  However,  we 
still  hope  that  it  may  lie  possible  to 
reach  a  compromise  with  the  Attorney 
General  on  the  issue  that  will  avoid 
further  controversy.  Under  a  unani- 
mous consent  agreement  reached  ear- 
lier this  week,  the  Senate  will  shortly 
take  up  a  measure  dealing  with  the 
death  penalty,  habeas  corpus  reform, 
the  exclusionary  rule.  Justice  Depart- 
ment reorganization,  international 
money  laimdering,  and  the  availability 
of  firearms  for  purchase.  We  intend  to 
pursue  the  possibilities  for  compro- 
mise on  the  organized  crime  strike 
forces  as  part  of  that  legislation.  I 
know  that  Attorney  General  Thom- 
burgh is  as  interested  as  we  are  in  re- 
solving these  organization  issues  as  ex- 
peditiously as  possible,  and  I  look  for- 
ward to  working  with  him  and  with 
other  Senators  to  achieve  that  goal. 

Ms.  MIKULSKI.  Mr.  President.  I 
would  like  to  acknowledge  Senator 
Rollings,  chairman  of  the  Subcom- 
mittee on  Commerce.  Justice,  State, 
the  Judiciary,  and  related  agencies  for 
proceeding  with  the  fiscal  year  1990 
Commerce,  Justice,  State,  and  the  Ju- 
diciary appropriations  bill  so  expedi- 
tiously and  congratulate  him  for  set- 
ting such  a  fine  example  of  hard  work 
and  devotion  to  his  job. 

I  want  to  thank  him  for  his  help  in 
funding  Maryland  projects.  I  would 
also  like  to  thank  his  fine  staff. 
Warren  Kane,  Dorothy  Seder,  and  Liz 
Blevens.  Furthermore,  I  recognize  the 
ranking  minority  member  Senator 
RuDMAN  as  well  as  his  staff,  John 
Shank  and  Judee  Klepec  for  their 
help  throughout  the  process.  Their  in- 
depth  knowledge  of  the  subject 
matter,  candor  with  others,  hard  work, 
long  hours,  and  courtesy  were  instru- 
mental in  getting  this  important  bill 
prepared  in  such  a  timely  and  efficient 
manner. 

I  would  like  to  briefly  mention  a  few 
of  the  important  items  contained  in 
this  bill. 

This  bill  contains  funding  for  the 
consolidation  of  the  National  Oceanic 
and  Atmospheric  Administration  in 
Silver  Spring,  MD.  This  consolidation, 
bringing  NOAA  to  1  site  from  17.  wiU 
dnunaticidly  reduce  the  agency's  ad- 


ministrative costs  and  improve  its  pro- 
gram coordination. 

I  request  that  full  funding  in  the 
amount  of  $19  million  be  approved  for 
continued  operation  of  Landsat  4  and 
5.  Although  this  bill  only  contains  $9.5 
million,  half  of  the  requested  amount, 
I  feel  strongly  that  the  Landsat 
system  is  an  invaluable  national  re- 
source we  can  ill  afford  to  neglect  in 
the  face  of  increasing  international 
competition.  I  understand  that  these 
funds  will  be  available  for  the  first  6 
months  of  operation  and  that  NOAA 
is  expected  to  make  suitable  financial 
contributions  if  the  satellites  continue 
to  operate.  The  United  States  has  in- 
vested a  tremendous  amount  of  cap- 
ital, time  and  effort  into  making  the 
Landsat  Program  the  world's  foremost 
civilian  remote  sensing  system.  Data 
from  Landsat  are  used  for  projecting 
crop  yields,  monitoring  pollution,  land 
use  planning,  and  mineral  exploration. 
Furthermore,  a  $34.7  million  appro- 
priation for  Landsat  6  is  essential  in 
order  to  meet  the  projected  June  1991 
launch  date. 

In  addition.  I  support  the  $22.9  mil- 
lion, a  $1.9  million  increase  in  funding 
for  the  National  Institute  of  Justice  to 
aid  them  in  the  war  on  drugs.  I  believe 
that  the  institute  has  served  as  an  in- 
valuable resource  for  the  Nation's 
police  chiefs  as  well  reducing  domestic 
violence  and  implementing  effective 
drug  interdiction  strategies.  The  drug 
situation  in  the  D.C.  region,  a  high 
priority  area  to  William  Bennett,  is  of 
great  concern  to  me.  We  must  work  to- 
gether to  rid  this  Nation  of  this  terri- 
ble problem,  we  caimot  allow  the  Dis- 
trict's problems  to  simply  spread  into 
the  suburbs  of  Maryland  and  Virginia. 
Finally,  I  mention  my  support  in- 
cluded in  this  bill  for  the  programs  of 
the  National  Institute  of  Standards 
and  Technology.  Headquartered  in 
Gaithersburg,  MD,  the  institute  plays 
a  vital  role  in  promoting  improved 
U.S.  industrial  competitiveness.  NIST 
serves  as  the  Nation's  premier  science 
and  engineering  measurement  labora- 
tory and  provides  the  basic  foundation 
of  our  country's  scientific  and  indus- 
trial strength.  Increases  in  the  budget 
are  necessary  for  computer  security, 
chemical  measurements  and  stand- 
ards, lightwave  measurement  technol- 
ogy, bioprocess  engineering,  high-per- 
formance composites,  high-tempera- 
ture superconductors  and  an  upgrade 
of  NIST  scientific  computers. 

Once  again  Mr.  President,  I  would 
like  to  acknowledge  the  job  Chairman 
HoLLiHos  and  Senator  Rusmah  as  well 
as  their  staffs  have  done.  They  must 
handle  many  requests  for  funds  and 
choose  from  the  many  deserving 
projects.  Their  efforts  are  truly  com- 
mendable. However,  there  was  one 
amendment  I  was  prepared  to  offer  re- 
garding potitble  plans  for  a  detention 
faculty  tn  Iteryland.  I  did  not  offer 
this  ameniBWiit  but  will  pursue  this 


matter  In  the  conference  committee  to 
achieve  a  satisfactory  result. 

Mr.  RUDBIAN.  Bfr.  President.  I 
thank  Senator  Gramm  of  Texas.  He 
worked  tirelessly  with  members  of  the 
subcommittee  and  the  staff  on  behalf 
of  the  DEA  and  the  FBI  in  getting 
this  budget  together.  Being  from 
Texas  and  with  the  concerns  they 
have  there,  his  woiic  was  very  valuaUe 
to  us.  I  commend  him  for  his  help  in 
the  recent  drug  negotiations,  in  help- 
ing reach  the  compromise  that  added 
$900  million.  I  wanted  to  express  a 
personal  thanks  to  Senator  Osamk  for 
that. 

I  also,  of  course,  thank  Senator  Hol- 
Liifcs,  who  spent  the  day  here  wanting 
to  be  in  South  Carolina  where  his  con- 
stituents have  such  problems.  He  left 
here  just  a  short  while  ago  to  fly  down 
there. 

I  thank  my  dear  friend  from  Hawaii. 
Senator  Iifourc.  who  I  think  we  will 
call  the  iron  man.  He  was  here  from 
early  morning  yesterday,  early  morn- 
ing today,  and  graciously  came  for- 
ward and  helped  manage  this  bill  for 
Senator  Hollihgs.  I  thank  the  Sena- 
tor from  Hawaii  for  his  work.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  biU  was  read  a  third  time. 
Mr.  INOUYE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  moUYE.  Ui.  President.  I  ask 
unanimous  consent  that  the  otitex  tor 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President.  I  thank 
the  managers  on  this  legislation. 

I  express  my  support  for  this  bill 
and  thanlcs  for  all  the  work  that  went 
into  It.  I  know  that  it  was  a  grueling 
type  of  situation.  Senator  Rudmam  and 
Senator  HoLLUfos  and  their  staffs  put 
in  so  much  time  trying  to  And  a  com- 
promise to  fund  the  drug  bill.  It  sure 
was  not  an  easy  task  and  I  commend 
them  for  a  Job  well  done. 

I  am  particularly  pleased  with  the 
formula  change  that  the  committee 
made  for  State  and  local  law  enforce- 
ment agencies  and  those  grants.  Under 
the  Anti-Drug  Abuse  Act  of  1988.  the 
Federal-State  match  for  grants  was 
slated  to  go  from  3-to-l  to  a  1-to-l 
m^ch.  and  the  1  to  1  m^ch  was  also 
assumed  In  the  President's  national 
drug  control  strategy. 

What  the  committee  did  was  to 
delay  that  for  3  years. 
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That  is  all  very  technical  but  practi- 
cally speaking  I  can  say  that  this 
brings  great  relief  to  State  and  local 
government  and  law  enforcement 
people.  The  administrator  of  the  Mon- 
tana Board  of  Crime  Control  and  one 
of  our  drug  task  force  project  directors 
contacted  me  and  said  increasing  the 
local  match  from  25  to  50  percent  this 
fiscal  year  would  put  the  fully  oper- 
ational task  forces  at  risk.  I  am  sure 
that  is  true  in  many  States,  not  only 
my  own  of  Montana. 

Local  communities  just  cannot 
budget  for  that  type  of  1-year  increase 
and  would  consider  dropping  the  task 
forces  altogether.  I  do  not  think  it  is 
the  feeling  of  this  Senate  or  this  gov- 
ernment at  this  time  that  this  is  a 
good  time  to  be  killing  these  types  of 
programs. 

The  intent  of  the  previous  law  and 
of  the  President's  strategy  is  to  get  all 
levels  of  Government  involved  in  this 
issue,  and  we  are.  I  support  that  goal. 
However  we  must  be  reasonable  and 
give  local  communities  time  to  adjust. 
I  am  pleased  that  the  committee  has 
taken  this  step  to  do  this. 

So  I  appreciate  the  work  of  Senator 
Rddman,  and  all  those  conferees  who 
understood  what  local  government 
goes  through  in  the  budget  process. 
and  this  increase  would  have  been  dev- 
astating. I  think  it  would  have  taken 
some  of  our  local  law  enforcement  and 
task  force  out  of  the  program  entirely. 

We  who  live  in  principally  rural 
areas  are  not  exempt  from  this  terri- 
ble problem  called  drugs  and  we  want 
to  be  a  part  of  the  solution  as  soon  as 
possible.  So  I  commend  them  for  that 
and  their  work  on  this  bill  in  making 
those  adjustments,  and  salute  them 
for  it. 

Mr.  President,  I  thank  you.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  RUDMAN.  Mr.  President,  first 
let  me  thank  my  friend  from  Montana. 
He  is  quite  right.  We  are  putting  enor- 
mous amounts  of  money  into  local 
law-enforcement  grants.  The  present 
occupant  of  the  chair  was  a  very  dis- 
tinguished Governor  from  the  Com- 
monwealth of  Virginia,  and  I  am  sure 
recognized  as  we  all  do  that  if  you  sud- 
denly give  communities  a  great  deal 
more  money  in  the  middle  of  the  year 
and  they  have  to  match  it  one  to  one, 
they  might  not  be  able  to  raise  the 
money  to  match  it. 

That  is  precisely  the  issue  the  Sena- 
tor from  Montana  raised.  We  have  de- 
ferred the  match  increase  for  2  years 
in  putting  enormous  amounts  of 
money  into  the  war  on  drugs  at  all 
levels.  There  will  be  some  match  but 
the  50  percent  match  will  not  come  for 
at  least  a  2-year  period. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 


So  the  bill  (H.R.  2991),  as  amended, 
was  passed. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Robb]  appoint- 
ed Mr.  HoLLiNGS.  Mr.  Inouye.  Mr. 
Bumpers,  Mr.  Lautenberg,  Mr.  Sasser, 
Mr.  Adams.  Mr.  Btro.  Mr.  Rodman. 
Mr.  Stevens,  Mr.  Hatfieu),  Mr. 
Kasten,  Mr.  Gramm,  and  Mr. 
McClure  conferees  on  the  part  of  the 
Senate. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  congratulate  the  committee 
and  congratulate  the  Senate  for  the 
final  passage  of  the  State,  Justice, 
Commerce  appropriations  bill  because 
contained  within  that  bill  is  strong 
language  to  prohibit  the  importation 
of  foreign  shrimp  where  those  foreign 
countries  do  not  adhere  to  the  same 
standards  to  protect  the  turtles  as 
does  the  State  of  Louisiana  and  other 
shrimp  producers  in  this  country. 

Mr.  President,  last  year  foreign 
countries  claimed  70  percent  of  the 
U.S.  market  for  shrimp  and  shrimp 
products.  One  hundred  and  four  mil- 
lion pounds  were  imported  from  Equa- 
dor,  63  million  pounds  from  Mexico. 
Mr.  President,  these  countries  do  not 
use  the  so-called  turtle-excluder  de- 
vices. These  countries  are  probably 
the  biggest  offenders  in  terms  of  en- 
dangering the  sea  turtles  as  are  domes- 
tic American  producers. 

So,  Mr.  President,  it  would  be  an 
outrage  if  this  coimtry  imported 
shrimp  from  countries  like  Mexico 
who  do  not  utilize  these  turtle-exclud- 
er devices  while  our  shrimpers  are 
being  penalized. 

So,  Mr.  President,  what  we  did  in  the 
Appropriations  Committee— when  I 
say  "we,"  my  distinguished  colleague. 
Senator  Breaux,  had  previously  pro- 
posed this  language  and  had  it  adopt- 
ed on  another  bill,  but  that  bill,  the 
Armed  Services  bill,  was  not  going  to 
pass.  So  I  added  this  on  behalf  of  Sen- 


ator Breaux  and  myself  in  the  Appro- 
priations Committee. 

This  language  provides  for  negotia- 
tion with  these  foreign  countries.  If 
they  fail  to  take  the  same  kind  of 
action  that  we  in  Louisiana  are  re- 
quired to  take  imder  the  Federal  law, 
than  after  1991  we  may  no  longer 
import  these  shrimp  from  these  for- 
eign countries. 

If  they  undertake  all  of  the  same 
kinds  of  things  that  we  do  in  this 
country  then  those  importations  may 
proceed.  But  if  they  fail  to  take  turtle- 
excluder  devices  and  the  other  provi- 
sions called  for  under  American  law 
then  we  will  not  be  able  to  import  the 
shrimp  from  those  countries,  which 
will  mean.  Mr.  President,  that  the  70 
percent  supplied  by  foreigners  who  do 
not  undertake  those  same  kind  of  ac- 
tions cannot  be  imported. 

What  it  will  mean  in  practical  terms, 
we  think,  if  those  countries  do  not 
take  that  action  the  price  of  shrimp 
obviously  will  go  up  because  the 
supply  will  be  down,  so  that  Louisiana 
shrimpers,  Texas  shrimpers,  Florida 
shrimpers  will  in  effect  have  some 
form  of  compensation  in  the  form  of 
higher  prices  for  their  shrimp  should 
these  countries  fail  to  take  that 
action. 

If  they  take  the  action  and  do  those 
things  which  are  necessary  to  protect 
the  sea  turtles,  then  the  purpose  will 
have  been  well  achieved. 

Mr.  President,  Senator  Breaux  and  I 
have  in  this  amendment  I  think  an  ef- 
fective protection  first  for  sea  turtles, 
and  alternatively  help  for  the  price  of 
shrimp  for  our  shrimpers  in  Louisiana. 

Mr.  President,  the  turtle-excluder 
device  should  not,  in  my  judgment, 
have  been  made  a  requirement  be- 
cause there  is  an  ongoing  study  which 
has  not  been  completed  as  to  the  ef- 
fectiveness of  those  devices.  We  have 
fought  long  and  hard  not  only  in  the 
Senate  but  with  our  colleagues  in  the 
House  to  try  to  prevent  this  rule  from 
coming  into  operation. 

Mr.  President,  it  was  over  our  pro- 
tests that  this  amendment  came  into 
operation.  But  since  it  did  come  into 
operation  this  is  the  next  best  thing 
we  can  do.  I  think  the  amendment  as 
proposed  in  this  legislation  and  fought 
for  by  Senator  Breaxtx,  my  colleague, 
and  by  me  in  the  Appropriations  Com- 
mittee is  going  to  be  a  great  step  for- 
ward. 

Mr.  President,  I  see  my  colleague 
from  Louisiana  on  the  floor.  It  is  a 
pleasure,  of  course,  to  work  with  him 
on  this  amendment. 

I  yield  the  floor  to  him. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Louisiana  [Mr.  BriauxI. 

Mr.  BREAUX.  Mr.  President,  I  want 
to  commend  our  senior  Senator  from 
Louisiana  for  his  work  in  crafting  this 
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provision  and  putting  it  into  the  State, 
Justice,  and  Commerce  appropriation! 
As  has  been  outlined  previously,  I  will 
be  very  brief.  We  have  a  heck  of  a 
problem  here  in  the  Gulf  of  Mexico 
with  regard  to  literally  thousands  and 
thousands  of  people  who  shrimp  for  a 
living.  The  United  States  most  valua- 
ble fishery  is  the  shrimp  industry,  and 
it  is  in  danger  of  being  eliminated  and 
threatened  by  Federal  nilings  and  reg- 
ulations, as  any  species  that  has  ever 
been  listed  by  the  Endangered  Species 
Act. 

This  results  because  of  regulations 
that  have  been  imposed  by  the  De- 
partment of  Commerce,  which  would 
require  the  use  of  turtle-excluder  de- 
vices as  these  shrimpers  go  about  this 
business  of  harvesting.  These  regula- 
tions are  simply  not  working.  In  addi- 
tion to  that,  they  are  shown  to  be  not 
effective  in  doing  what  they  are  de- 
signed to  do.  The  problem  is  even 
made  worse  by  the  fact  that  other  na- 
tions which  export  their  shrimp  prod- 
ucts into  this  country  have  little,  if 
any,  concern  about  the  endangered 
species,  the  ridley  sea  turtle. 

What  our  amendment  does  is  require 
our  Department  of  Commerce  and  the 
State  Department  to  survey  those 
countries  that  have  an  impact  on  the 
ridley  sea  turtle,  and  to  ascertain 
whether  they  in  fact  are  taking  meas- 
ures to  protect  those  endangered  spe- 
cies, like  our  shrimpers  are  being  re- 
quired to  do.  If  they  are  not— and  I 
tell  you  I  know  for  a  fact  they  are 
not— and  that  determination  is  made, 
we  will  t>an  the  importation  of  those 
products  into  our  country. 

It  is  patently  unfair  on  its  face  to 
say  to  the  U.S.  industry  that  you  must 
abide  by  these  sets  of  rules  and  regula- 
tions, but  other  countries  do  not  have 
to  do  anything,  and,  yet,  we  will  then 
give  them  our  market.  That  is  exactly 
what  is  happening. 

I  think  the  amendment  that  Senator 
Johnston  and  I  worked  on  together  is 
a  good  amendment.  It  will  require 
other  countries  to  do  exactly  what  we 
are  being  required  to  do,  and  if  in  fact 
they  do  not,  they  will  lose  the  U.S. 
market.  It  is  absolutely  unfair  and  bad 
policy  to  do  anything  else. 

So  this  amendment,  I  think,  will  go  a 
long  way  to  establishing  a  level  play- 
ing field,  while  we  work  together  to 
try  to  get  new  rules  and  regulations 
which  make  sense. 

Mr.  President,  I  am  very  pleased 
that  this  administration  is  now  a  part 
of  the  Senate  package,  and  I  hope'that 
it  would  reach  the  President  and  that 
he  will  sign  it  with  great  enthusiasm. 

I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  congratulate  my  colleague, 
who  originally  came  up  with  this  idea 
and  attached  this  amendment  on.  I  be- 
lieve, the  armed  services  authorization 
bill.  The  Senate  acted  on  it  and  put  it 


on  that  bill,  but  that  bill  may  or  may 
not  get  out  of  conference. 

This  appropriation  bill  will  be 
passed,  because  we  must  pass  the  legis- 
lation. I  think  this  is  going  to  be  very 
effective.  If  we  must  use  TED's  then 
everybody  else  ought  to  have  to  use 
TED'S  as  well.  If  they  do  not  use  the 
TED'S  if  they  are  not  required  to  do 
that  wiiich  we  are  required,  then  we 
should  not  be  required  to  import  their 
shrimp. 

I  think  if  they  do  not  measure  up  to 
the  rules,  then  I  think  our  people  in 
Louisiana  and  Florida  and  elsewhere 
will  be  compensated  by  a  higher  price 
of  shrimp. 

Mr.  BREAUX.  I  say  to  my  colleague, 
he  is  absolutely  correct.  Just  one  coun- 
try, Mexico,  exported  into  the  United 
States  approximately  over  63  million 
pounds  of  shrimp  just  last  year,  and 
that  has  a  value  of  over  $300  million. 
Yet,  they  do  not  have  to  follow  the 
same  rules  and  regulations.  We  are 
giving  them  our  market,  while  we  do 
not  require  them  to  do  anything  in 
return.  Yet,  our  actions  are  putting 
our  own  citizens  in  severe  jeopardy. 
That  is  patently  unfair. 

This  legislation  that  we  now  have 
has  a  great  deal  of  precedence.  We 
have  done  the  same  thing  with  regard 
to  other  species  like,  for  instance,  the 
marine  mammals  on  which  we  require 
other  countries  to  have  programs,  and 
if  they  do  not,  they  are  going  to  lose 
access  to  our  market.  That  is  exactly 
what  this  legislation  in  fact  does.  I 
think  it  is  a  major  step  in  the  right  di- 
rection. 

It  is  important  that  we  start  giving 
the  same  amount  of  care  and  concern 
to  humans  in  this  country,  as  we  do  to 
some  of  our  endangered  species. 
Humans  are  certainly  no  less  valuable; 
in  fact,  they  are  much  more  valuable, 
just  the  opposite. 

I  think  this  legislation  will  bring 
back  the  proper  balance  that  Senator 
Johnston  and  I  are  together  seeking 
by  this  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BREAUX.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INVESTIGATION  OF  EASTERN 
AIRLINES  DISPUTE 


MOTION  TO  PROCEED 

Mr.     MITCHELL.     Mr.     President, 
under     the     agreement     previously 


reached  on  the  druc  leglBtatUon.  the 
Senate  was  to  proceed  to  the  immedi- 
ate consideration  of  a  bill  that  incor- 
porates certain  of  the  remaining  legla- 
lative  initiatives  of  the  Pmident'a 
drug  strategy.  I  have  «K*en  with  Sen- 
ator Dole  and  underatand  that  flnal 
details  of  this  biU  are  being  worked 
out.  I  would  like  to  make  a  motion  to 
proceed  to  the  consideration  of  Calen- 
dar No.  33.  H.R.  1231.  an  act  to  direct 
the  President  to  establish  an  emergen- 
cy board  to  investigate  and  report  re- 
specting the  dispute  between  Eastern 
Airlines  and  its  collective  bargaining 
imits:  file  cloture  against  the  motkm: 
and  then  withdraw  the  motion.  This 
would  mean  that  a  vote  on  cloture 
would  occur  next  Tuesday,  and  the 
Senate  could  consider  the  nomination 
of  Joseph  Zappala  to  be  Ambassador 
to  Spain  on  Monday. 

To  protect  the  position  of  the  drug 
bill.  I  now  ask  unanimous  consent  that 
the  majority  leader,  after  ccmsultation 
with  the  Republican  leader,  may  pro- 
ceed to  the  consideration  of  the  drug 
bill,  referenced  in  the  previously  ob- 
tained consent  agreonent,  at  any  time. 
regardless  of  the  pendency  of  any 
other  legislation,  and  notwithstanding 
the  provisions  of  rule  aaii. 

I  further  ask  unanimous  ocmsent 
that  when  the  Senate  recesses  today. 
it  stand  in  recess  until  2  pjn.  on 
Monday,  October  2;  and  that  following 
the  recognition  of  the  two  leaders 
imder  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  2:30.  I  further  ask  unanimous 
consent  that  at  2:30  the  Smate  pro- 
ceed in  executive  session  to  the  consid- 
eration of  the  nomination  of  Joseph 
Zappala  to  be  the  United  States  Am- 
bassador to  the  Republic  of  Spain. 

I  fiuther  ask  unanimous  oonsmt 
that  the  vote  on  the  moticm  to  invoke 
cloture  on  the  motion  to  proceed  to 
the  consideration  of  HJl.  1231  occur 
at  12:15  p.m.  on  Tuesday.  October  3; 
that  at  the  conclusion  of  that  vote,  the 
Senate  stand  in  recess  for  the  two 
party  conferences;  and  that  at  2:15.  re- 
gardless of  the  outonne  of  the  earlier 
cloture  vote,  the  Senate  resume  con- 
sideration of  the  Zappala  nomination 
in  executive  session. 

The  PRESIDINO  OFFICER.  Is 
there  objection? 

tJLr.  DOLE.  Mr.  Presidrat,  reserving 
the  right  to  object.  I  want  to  make  cer- 
tain I  understand  the  position  of  the 
drug  bill.  It  is  my  understanding  that 
after  the  vote  on  cloture.  If  cloture  is 
not  obtained,  then  the  drug  bill  would 
have  priority.  I  assume  if  doture  was 
obtained,  then  would  that  dig)lacf  the 
drug  bill  untU  final  disposition  of  the 
Eastern  Airlines  matter? 

Mr.  MITCHELL.  Is  the  question  di- 
rected at  me  or  to  the  Chair? 

My  understanding  is  that  this  pro- 
vides me  with  the  authority,  after  con- 
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sultation  with  the  distinguished  Re- 
publican leader,  to  proceed  to  consid- 
eration of  the  drug  bill  at  any  time  re- 
gardless of  the  pendency  of  any  other 
legislation. 

The  PRESIDING  OFFICER.  The 
interpretation  by  the  majority  leader 
is  correct. 

Is  there  objection  to  the  request  by 
the  majority  leader  for  unanimous 
consent? 

Mr.  MITCHELL.  As  stated  in  the  re- 
quest, it  is  my  understanding  that 
what  this  would  do  if  agreed  to  would 
be  to  provide  the  majority  leader, 
after  consultation  with  the  Republi- 
can leader,  with  the  authority  to  pro- 
ceed to  the  consideration  of  the  drug 
bill  at  any  time,  notwithstanding  the 
pendency  of  any  other  legislation,  so  it 
would  be  in  position  to  be  called  up  at 
any  time  that  we  agree. 

Mr.  DOLE.  In  fact,  as  I  understand 
the  order  on  the  drug  bill,  it  almost 
mandates  us  to  take  up  the  drug  bill, 
and  I  do  not  remember  what  the  ma- 
jority leader  said  about  final  disposi- 
tion. In  other  words,  after  this  is  done, 
and  if  there  is  something  else,  we 
would  have  to,  in  effect,  set  aside  the 
drug  bill  again.  Is  that  how  we  are 
going  to  work  it?  I  do  not  have  any 
problem  with  that.  I  just  want  to  be 
certain  of  it. 

Mr.  MITCHELL.  That  is  my  under- 
standing, that  it  would  be  awaiting  a 
decision  to  proceed  to  it. 

As  the  distinguished  Republican 
leader  knows,  I  intended  to  proceed  to 
it  immediately  upon  completion  of  the 
State,  Commerce,  Justice  appropria- 
tions bill  and  barring  some  reason, 
which  I  am  now  completely  unaware 
of,  I  plan  to  do  so  as  soon  as  the  bill  is 
ready  and  we  reach  agreement  in 
terms  of  doing  it  in  terms  of  the 
schedule. 
Mr.  DOLE.  I  have  no  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  request  by  the  ma- 
jority leader  is  the  order  of  the 
Senate. 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
immediate  consideration  of  Calendar 
No.  33,  H.R.  1231. 
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ORDER  FOR  WAIVER  OP  LIVE 
QUORUM 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  live  quorum  preceding  a  vote  on 
the  cloture  vote  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INVESTIGATION  OF  EASTERN 
AIRLINES  DISPUTE 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  uiuinimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  33.  H.R 
1231. 

The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  DOLE.  I  object. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  H.R.  1231,  to  direct 
the  President  to  establish  an  emergency 
board  to  investigate  and  report  respecting 
the  dispute  between  Eastern  Airlines  and  its 
collective  bargaining  units. 

Alan  Cranston,  Wendell  Ford.  Jay 
Rockefeller.  Bob  Graham.  George 
Mitchell,  Timothy  E.  Wirth,  Edward 
M.  Kennedy.  Kent  Conrad.  Paul 
Simon,  Brock  Adams.  Robert  C.  Byrd, 
Alan  J.  Dixon,  Daniel  K.  Inouye, 
Christopher  J.  Dodd.  Patrick  Leahy, 
and  Howard  M.  Metzenbaum. 

Mr.  MITCHELL.  Mr.  President,  I 
withdraw  my  motion  to  proceed. 

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn. 

COMMISSION  TO  INVESTIGATE  ISSUES  ARISING 
OUT  OF  THE  EASTERN  AIRUNES  STRIKE 

Mr.  MITCHELL.  Mr.  President,  as 
the  Senate  has  worked  over  the  past  6 
months,  we  have  been  facing  an  item 
of  unfinished  business. 

On  March  2,  1989.  a  strike  began  at 
Eastern  Airlines  between  the  Interna- 
tional Association  of  Machinists  and 
management,  with  members  of  the 
Airline  Pilots  Association  and  the 
Transport  Workers  Union  honoring 
machinist  picket  lines.  The  President 
declined  to  exercise  statutory  author- 
ity under  the  Federal  Railway  Labor 
Act  to  order  an  emergency  board  to  in- 
vestigate the  dispute  and  to  impose  a 
60-day  cooling  off  period. 

The  President's  decision  ignored  the 
recommendation  of  the  National  Medi- 
ation Board  [NMB]— and  the  fact  that 
in  over  30  cases  involving  the  airline 
industry,  whenever  the  NMB  recom- 
mended an  emergency  board  order, 
and  emergency  board  had  always  been 
created. 

Eastern  Airlines  then  filed  for  bank- 
ruptcy. On  March  15,  the  House  of 
Representatives  voted  252  to  167  to  ap- 
prove H.R.  1231  to  require  the  Presi- 
dent to  appoint  an  emergency  board. 
The  House  committee  report  on  the 
bill  predicted  that  "Unless  the  labor 
disputes  can  be  resolved  promptly, 
Eastern  is  unlikely  to  be  able  to  reor- 
ganize and  resume  operations  as  a 
major  airline." 


On  March  16,  the  Senate  began  con- 
sideration of  H.R.  1231.  A  cloture  peti- 
tion was  filed  to  overcome  a  filibuster 
in  oposition  to  the  bill. 

Following  the  March  recess,  H.R. 
1231  was  withdrawn  from  Senate  con- 
sideration. On  March  23,  the  bank- 
ruptcy judge  had  held  a  hearing  on 
the  appointment  of  an  examiner  to 
review  the  Eastern  case,  and  subse- 
quently had  decided  to  grant  the  ex- 
aminer extraordinary  powers,  includ- 
ing the  responsibility  to  mediate  be- 
tween Eastern  and  its  unions  to 
achieve  e  settlement  that  would  be 
both  economically  sound  and  fair  to 
striking  employees. 

At  the  same  time,  negotiations  were 
underway  between  Texas  Air  chair- 
man, Frank  Lorenzo  and  several  pro- 
spective buyers  of  Eastern  Airlines. 
There  was  reason  at  the  time  to  be 
guardedly  optimistic  that  an  agree- 
ment would  be  reached  that  would  in- 
clude a  settlement  with  all  employee 
groups  and  lead  to  a  resumption  of 
Eastern's  operations. 

Unfortunately,  none  of  the  hopes 
and  expectations  of  April  have 
bloomed  into  reality.  The  bankruptcy 
proceedings  have  led  only  to  a  frag- 
mentation of  Eastern  assets.  There 
has  not  been  any  progress  in  resolving 
the  original  dispute  between  labor  and 
management. 

In  withdrawing  H.R.  1231  from 
Senate  consideration  on  April  4  and 
returning  it  to  the  Senate  calendar  I 
clearly  stated  the  understanding  that 
"depending  on  the  course  of  events, 
the  leadership  and  principal  sponsors 
of  the  legislation  will  proceed  to  take 
up  the  bill  again  if  events  warrant 
that  action." 
Such  action  is  warranted  today. 
In  bringing  H.R.  1231  to  the  Senate 
floor  again,  it  is  my  intention  to  offer 
a  substitute  amendment  cosponsored 
by  Senators  Kennedy,  Graham,  Ford, 
Byrd,  Dixon,  Adams,  and  Lieberman. 

The  Eastern  Airline  strike,  bank- 
ruptcy, and  fragmentation  pose  seri- 
ous consequences  for  our  national  air 
transportation  system.  Before  the 
strike  began.  Eastern  was  the  Nation's 
sixth  largest  airline,  with  30,000  em- 
ployees. In  1988,  it  carried  35.6  million 
passengers,  representing  7.5  percent  of 
domestic  air  traffic. 

Eastern  used  to  be  the  dominant  car- 
rier on  major  routes  in  the  Eastern 
United  States.  In  the  first  three-quar- 
ters of  1988,  the  airline  carried  67  per- 
cent of  the  New  York-Miami  market: 
57  percent  the  LaGuardia-Boston  and 
New  York-Washington  markets;  and 
52  percent  of  the  Miami-Atlanta  mar- 
kets. 

Today,  Eastern  Airlines  is  less  than 
a  shadow  of  its  former  self.  The  strike 
and  bankruptcy  have  led  to  bitter 
hardships  for  Elastem  employees  and 
their  families,  no  matter  what  side  of 
the  picket  line  they  may  be  on.  The 
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short-term  effects  are  also  nothing 
compared  to  the  potential  long-term, 
structural  implications  for  the  airline 
industry. 

In  the  last  few  years,  there  have 
been  10  mergers  of  major  airlines.  Of 
the  22  new  airlines  that  entered  the 
domestic  market  since  deregulation, 
only  5  are  still  operating  as  separate 
entities. 

From  1983  to  1987,  the  market  share 
of  the  top  eight  airlines  increased 
from  74  percent  to  91  percent.  The 
fragmentation  of  Eastern  Airlines  only 
contributes  to  this  concentration  of 
power  within  the  industry. 

The  stakes  are  bigger  than  just  East- 
em,  or  just  the  dispute  between  East- 
em  and  its  unions.  The  impact  is 
broader  than  any  inconveniences  al- 
ready suffered  by  Eastem  creditors, 
employees,  ticketholders,  and  commu- 
nities the  airline  once  served. 

The  critical,  pervasive  importance  of 
transportation  to  our  economy  makes 
the  transportation  industry  different 
from  all  other  industries.  That  is  why 
the  Federal  Railway  Labor  Act  which 
governs  railroads  and  airlines  is  differ- 
ent from  the  National  Labor  Relations 
Act— and  allows  for  such  intervention 
as  a  Presidential  emergency  board. 

It  is  with  these  broader  concerns  in 
mind,  that  I  believe  it  essential  to  call 
up  HJl.  1231— and  offer  a  substitute 
amendment. 

Because  of  intervening  events,  East- 
em  is  no  longer  the  airline  that  it  used 
to  be.  For  the  same  reason,  H.R.  1231 
is  no  longer  best-suited  to  deal  with 
the  Immediate  situation.  I  therefore 
will  propose  a  substitute  amendment 
to  create  a  commission  to  investigate 
the  Eastem  Airline  dispute,  but  which 
will  be  different  from  an  emergency 
board. 

There  will  be  no  force  of  law  directly 
brought  to  bear  on  the  parties  in- 
volved In  the  dispute.  The  substitute 
amendment  will  have  no  requirement 
that  the  parties  retum  to  the  pre- 
strike  conditions  out  of  which  the  dis- 
pute arose.  Eastem  Airlines  today  is  a 
different  airline.  The  conflict  between 
labor  and  management  has  run  its 
worst.  Prestrike  conditions  no  longer 
exist.  There  no  longer  is  any  point  to  a 
cooling-off  period. 

The  substitute  amendment  also  will 
not  interfere  with  the  ongoing  bank- 
niptcy  proceedings  involving  Eastem. 
The  Commission's  recommendations 
are  to  be  directed  to  Congress  and  the 
Secretary  of  Transportation.  To  the 
degree  that  the  Conunission's  work 
may  be  helpful  to  the  bankruptcy 
court's  deliberations,  the  bankruptcy 
judge,  of  course,  can  take  judicial 
notice  of  its  report.  But  there  is  no  in- 
terference in  the  normal  bankruptcy 
process. 

The  substitute  amendment  to  H.R. 
1231  will  direct  the  Commission  to  in- 
vestigate and  make  findings  of  fact 
and   recommendations   regarding   the 
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"prompt  and  equitable  settlement  *  of 
the  Eastem  strike.  Understanding  the 
reasons  for  the  original  dispute  is  es- 
sential—if there  is  to  be  any  hope  at 
all  for  Eastem  workers  ever  returning 
to  their  jobs;  and  if  there  is  to  be  any 
hope  at  all  for  both  labor  and  manage- 
ment to  work  together  to  avoid  such 
conflicts. 

The  substitute  amendment  also  will 
direct  the  Commission  to  consider 
other  issues  arising  out  of  the  Eastem 
Airlines  dispute— but  which  involve 
policy  considerations  that  go  far 
beyond  any  one  airline.  These  issues 
include: 

The  powers  of  the  Secretary  of 
Transportation  to  intervene  on  behalf 
of  the  public  interest  to  main  competi- 
tiveness during  airline  acquisitions, 
mergers,  and  bankruptcies. 

The  adequacy  of  protection  of  em- 
ployee collective  bargaining  rights  in 
bankruptcy  proceedings  involving  air 
carriers. 

The  impact  of  increased  concentra- 
tion and  increased  foreign  ownership 
of  domestic  carriers;  and 

The  hiring  of  replacement  workers 
in  international  and  interstate  com- 
merce during  labor  disputes  involving 
air  carriers,  and  its  impact  on  aviation 
safety. 

These  are  all  important  issues.  Many 
of  them  potentially  require  legislative 
action.  It  will  be  the  responsibility  of 
the  proposed  Commission  to  make  a 
comprehensive  study,  and  make  fo- 
cused recommendations  that  can  be 
considered  in  the  normal  course  of  the 
legislative  process. 

I  believe  this  is  an  appropriate,  rea- 
sonable, and  necessary  step  in  address- 
ing issues  arising  out  of  the  Elastem 
Airlines  dispute. 

The  PRESIDING  OFFICER  (Mr. 
Brtan).  The  Chair  recognizes  the  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy]. 

eastern  airunes  commission  legislation 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  Senate  to  support  bringing 
up  this  legislation.  As  the  majority 
leader  has  indicated,  a  complete  sub- 
stitute will  be  offered  for  a  commis- 
sion to  investigate  and  make  recom- 
mendations regarding  the  protracted 
dispute  at  Eastem  Airlines  and  the  un- 
derlying causes  of  that  dispute. 

The  legislation  should  not  be  neces- 
sary. If  President  Bush  had  followed 
the  unbroken  precedent  of  naming  an 
emergency  board— a  precedent  that 
even  President  Reagan  honored— we 
would  have  had  recommendations  for 
the  settlement  of  this  dispute  4 
months  ago. 

Instead,  President  Bush  ignored  this 
time-honored  procedure  for  obtaining 
objective  recommendations.  In  every 
instance  that  the  National  Mediation 
Board  has  recommended  a  neutral 
emergency  board  to  find  facts  and 
make  recommendations,  every  Presi- 


dent has  agreed  to  the  recommenda- 
tion—except President  Bush. 

Secretary  of  Transportation  Skinner 
has  attempted  to  explain  this  decision 
by  the  administration  to  abdicate  its 
responsibility.  He  claims  there  was  no 
national  emergency.  This  is  the  same 
Samuel  Skinner  who  not  8  months 
previously  had  called  on  Congress  to 
intervene  in  a  commuter  railroad  dis- 
pute in  Chicago,  saying  it  was  Con- 
gress' public  responsibility. 

In  the  wake  of  the  administration's 
irresponsible  inactivity,  the  House  of 
Representatives  enacted  legislation  to 
mandate  the  creation  of  an  emergency 
board,  and  to  make  the  findings  of 
fact  and  recommendations  for  the  set- 
tlement of  the  dispute.  When  the 
Senate  atempt  to  take  up  that  bill,  the 
administration  and  their  allies  here 
were  adamantly  opposed  to  this  meas- 
ure of  simple  faimess.  They  threat- 
ened to  filibuster  against  any  such  at- 
tempt to  establish  just  procedures  to 
end  the  strike.  The  House-passed  bill 
has  languished  in  the  Senate  ever 
since,  while  the  strike  has  continued 
to  fester. 

Six  months  later  the  strike  contin- 
ues, the  employees  of  E^astem  and 
their  families  have  suffered  great 
hardship,  and  we  still  have  no  neutral 
findings  and  recommendations  for 
ending  the  dispute. 

What  facts  are  our  Republican 
friends  so  afraid  of  that  they  are  will- 
ing to  engage  in  a  filibuster  to  prevent 
them  from  seeing  the  light  of  day? 

What  recommendations  for  settle- 
ment are  they  so  afraid  of,  they  do  not 
even  want  them  to  be  proposed.  Or  are 
they  simply  puppets  on  the  end  of 
Frank  Lorenzo's  string,  dancing  to 
whatever  turn  he  calls? 

We  know  enough  of  the  facts  to 
know  that  this  situation  smells  to  the 
rafters  of  the  Senate. 

From  the  time  of  his  purchase  of 
Eastem  in  1986,  Frank  Lorenzo  has 
systematically  plimdered  Eastem  of 
its  valuable  assets.  He  has  saddled  a 
once-proud  airline  with  enormous 
debt.  His  rape  of  Eastem  triggered  an 
article  in  the  respected  publication  Fi- 
nancial World  which  observed  "East- 
em appears  to  be  the  victim  of  a  cor- 
porate version  of  the  battered-chOd 
syndrome:  it  is  being  mugged  by  its 
own  parent." 

Prank  Lorenzo  bought  Elastem  Air- 
lines for  $640  million,  but  he  put  up 
only  $280  million  of  his  own  money. 
Eastem  actually  put  up  $108  million 
of  the  cash  for  its  own  aquisition. 

That  was  only  the  beginning.  From 
day  one,  Frank  Lorenzo  has  systemati- 
cally siphoned  cash  and  assets  away 
from  Eastem.  The  reservation  system 
was  sold  for  a  song— to  Texas  Air. 
which  is  also  owned  by  Frank  Lorenzo. 
Eleven  gates  were  sold  at  Newark  for  a 
pittance— to  Continental  Airlines, 
which  is  also  owned  by  Frank  Lorenzo. 
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Eastern  was  forced  to  pay  $10  million 
a  month  to  use  Its  former  reservation 
system,  and  $6  million  a  year  for  man- 
agement fees— which  by  any  measure 
of  truth  in  language  should  be  called 
mismanagement  fees. 

Before  the  National  Mediation 
Board  declared  an  impasse  in  the  dis- 
pute last  February,  the  Board  had  of- 
fered both  parties  the  opportunity  to 
submit  the  dispute  to  arbitration.  The 
union  readily  agreed— but  Frank  Lor- 
enzo refused  to  accept  a  fair  and  im- 
partial mediation  of  the  dispute  by  a 
neutral  arbitrator. 

Serious  issues  were  raised  by  events 
leading  up  to  the  strike,  and  additional 
serious  issues  have  been  raised  by 
events  since  the  strike. 

The  bankruptcy  proceedings  have 
been  abused  by  Frank  Lorenzo  again. 
He  did  it  once  before  with  Continental 
Airlines.  Congress  closed  one  loophole 
after  that  abuse,  but  other  loopholes 
are  still  large  enough  for  this  slippery 
antiworker  chief  executive  to  slip 
through. 

Obviously  Congress  cannot  act  now 
to  unscramble  the  eggs  that  Frank 
Lorenzo  has  scrambled  since  last 
March.  But  there  is  still  time  to  bring 
a  measure  of  justice  to  this  irresponsi- 
ble dispute. 

The  proposal  we  are  making  would 
provide  the  Department  of  Transpor- 
tation and  the  Congress  with  an 
expert  assessment  of  the  current  state 
of  the  facts  involved  in  this  dispute, 
and  recommendations  for  its  prompt 
and  equitable  settlement. 

The  blue-ribbon  panel  to  be  created 
would  also  make  recommendation  on 
policy  issues  raised  in  this  dispute,  so 
that  the  Congress  and  the  President 
can  take  future  steps  to  ensure  the 
traveling  public  and  all  airline  employ- 
ees that  there  will  never  be  another 
Eastern. 

One  corporate  raider  should  not  be 
able  to  sabotage  a  distinguished  airline 
with  50  years  of  service,  and  destroy 
the  hopes  and  dreams  of  30,000  East- 
em  families. 

At  every  step  of  the  way,  the  normal 
process  for  peaceful  settlement  of  this 
dispute  has  been  blocked  by  Prank 
Ix>renzo.  In  his  numerous  nefarious 
antiworker  maneuvers,  Frank  Lorenzo 
has  been  aided  and  abetted  every  step 
of  the  way  by  the  Bush  administra- 
tion. That  is  wrong,  and  it  is  long  past 
time  for  Congress  to  act.  The  traveling 
public  and  the  workers  of  America  de- 
serve a  fair  and  objective  assessment 
of  the  issues  in  this  long  and  endless 
strike.  And  the  Eastern  employees 
who  have  suffered  so  much  for  so  long 
deserve  no  less.  I  urge  the  Senate  to 
approve  the  substitute  we  are  propos- 
ing. 

Mr.  GRAHAM.  Mr.  President,  by 
action  Just  taken  by  the  Senate,  we 
have  set  the  stage  for  a  debate  on 
Tuesday  relative  to  the  future  of 
American  commercial  aviation.  While 


this  debate  is  going  to  be  in  the  con- 
text of  Eastern  Airlines,  it  raises  so 
many  broader  questions  of  the  respon- 
sibility of  Government,  specifically 
the  Congress  of  the  United  States,  to 
the  long-term  viability  of  U.S.  com- 
mercial aviation. 

A  decade  ago,  we  decided  that  we 
would  cast  our  lot  with  a  deregulated 
commercial  aviation  industry.  I  sup- 
ported that  at  the  time,  and  I  continue 
to  support  the  basic  concept  of  allow- 
ing the  marketplace  to  be  the  primary 
determinant  of  routes  and  of  fares. 
But  I  also  recognize,  Mr.  President, 
that  there  have  been  a  series  of  dis- 
turbing incidents  as  to  what  has  oc- 
curred within  the  industry.  The  fact 
that  Eastern  Airlines,  which  was  at 
one  time  one  of  the  largest  and  strong- 
est airlines  in  the  country,  is  now  in 
bankruptcy  and,  at  best,  will  be  a 
much  different,  smaller,  and  weaker 
airline  than  it  was  at  its  height  is  but 
one  example.  I  would  bring  to  the  at- 
tention of  the  President  and  my  col- 
leagues three  events  which  have  been 
in  the  paper  within  the  past  10  days: 

First,  a  news  item  that  aviation 
prices  were  going  to  be  raised;  that  on 
average  of  10  to  20  percent  increase, 
particularly  in  those  fares  that  are 
most  utilized  by  the  discretionary  trav- 
eler. 

Second,  a  tragic  incident  that  oc- 
curred at  LaGuardia  Airport  in  New 
York  where  an  airline  which  had  re- 
cently been  through  a  merger  had  an 
accident  on  the  field  resulting  in  two 
deaths.  The  exact  cause  of  that  acci- 
dent will  now  be  the  subject  of  a 
major  investigation  by  the  appropriate 
safety  agency. 

Third,  Braniff  Airlines,  an  airline 
which  has  already  gone  through  one 
bankruptcy  and  considerable  disloca- 
tion which  has  recently  moved  its  cor- 
porate headquarters  to  my  State  in 
Orlando,  FL,  has  now  declared  bank- 
ruptcy for  a  second  time  causing  great 
inconvenience  to  those  communities 
which  are  served  by  them  and  the 
thousands  of  travelers  and  users  of 
commercial  freight  who  have  depend- 
ed upon  Braniff  Airlines.  Those  are 
three  isolated  incidents,  Mr.  President, 
that  raise  some  disturbing  questions 
about  the  future  of  commercial  avia- 
tion under  the  current  circimistances. 

I  might  point  out,  Mr.  President,  and 
you  luiow  this  well  as  a  member  of  the 
Banking  Committee,  some  of  the  anal- 
ogies of  what  we  are  seeing  in  commer- 
cial aviation  to  what  we  saw  in  the 
thrift  industry.  Our  first  harbinger  of 
problems  in  the  thrift  industry  was  an 
institution  here  that  had  gotten  into 
trouble,  and  an  institution  in  another 
State  that  had  gone  into  financial  dis- 
tress. It  was  not  until  recently,  within 
the  last  2  or  3  years,  that  we  began  to 
see  these  individual  instances  were 
part  of  a  larger  pattern. 

I  believe  that  we  need  to  avoid  a  rep- 
etition of  what  occurred  in  the  thrift 


industry  by  an  early  and  systematic 
analysis  by  an  appropriate  congres- 
sionally  established  commission  to 
study  the  issues  of  the  economics  of 
commercial  aviation.  That  is  what  will 
be  proposed  as  a  Senate  amendment  to 
H.R.  1231.  I  look  forward  to  the 
debate  on  Tuesday  and  to  affirmative 
action  by  this  body  wliich  will  allow  us 
to  move  forward  in  a  maimer  that  will 
be  very  much  to  the  benefit  of  the 
American  public.  Thank  you,  Mr. 
President. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EASTERM  AHOIMES  LABOR  DISPUTB 

Mr.  DOLE.  Mr.  President,  I  rise  in 
opposition  to  the  motion  to  proceed 
offered  by  the  distinguished  majority 
leader.  Senator  MrrcHEix. 

I  would-  indicate  we  at  one  point 
thought  there  might  be  some  way  to 
have  another  investigation.  But  after 
consultation  with  administration  lead- 
ers, we  determined  that  was  not  in  the 
best  interests  of  Eastern,  nor  its 
present  nor  former  employees.  I  will 
explain  that  in  more  detail. 

Last  week,  I  was  fortunate  to  have 
the  opportunity  to  meet  with  several 
prominent  union  leaders  to  discuss  a 
number  of  issues  of  importance  to  the 
labor  movement.  Not  surprisingly,  at 
this  meeting,  we  discussed  the  current 
situation  at  Eastern  and  the  posstbili- 
ty  of  creating  a  blue  ribbon  commis- 
sion. 

After  discussing  the  commission 
with  several  members  of  the  adminis- 
tration, and  after  carefully  reviewing 
the  situation  at  Eastern,  I  have  come 
to  the  conclusion— regrettably— that 
creating  a  blue  ribbon  commission 
would  be  ill-advised  at  this  time.  Last 
March,  the  Senate  weighed  in  on  the 
merits  of  the  Presidential  emergency 
board.  We  thought  then  that  the  PEB 
was  a  bad  idea— and  in  my  view,  at 
least— a  blue  ribbon  commission  would 
be  no  different.  It,  too,  is  a  bad  idea. 

GOOD  ntTKNTIOirs 

Now,  I  know  that  the  distinguished 
majority  leader.  Senator  Kkhnkot. 
and  the  rest  of  the  bill's  sponsors  are 
motivated  by  good  intentions.  Nobody 
likes  a  strike— particularly  a  strike  as 
prolonged  and  bitter  as  the  strike  at 
Eastern.  Consumers  have  been  incon- 
venienced. Eastern  has  been  forced 
into  banlcTuptcy.  And  many  families 
have  been  hurt.  I  know— I  have  talked 
to  many  of  the  striking  workers— and  I 
am  genuinely  sjrmpathetic  to  the  hard- 
ships suffered  by  them  and  their  fami- 
lies. 
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So  I  can  certainly  imderstand  the 
motivations  of  the  bill's  sponsors. 
They— like  everybody  else  here  in  Con- 
gress—want to  see  a  final  and  swift 
resolution  of  Eastern's  problems. 

CETTINC  IH  THE  WAT 

But  you  know,  last  April  the  bank- 
ruptcy court  appointed  an  examiner  to 
look  into  E^tem's  financial  situation, 
including  its  labor  problems.  Let  me 
read  you  a  few  excerpts  from  the  court 
order,  which  describe  the  examiner's 
responsibilities: 

The  examiner  must. 

Canvas,  determine  and  identify  the  issues 
and  impediments  that  must  be  resolved  to 
facilitate  a  reorganization. 

The  examiner  must. 

Inquire  of  the  principal  parties  in  interest 
in  the  chapter  11  case,  including  but  not 
limited  to,  the  major  secured  and  unsecured 
creditors  of  Eastern.  •  •  •  and  the  employee 
groups  and  their  representatives,  concern- 
ing their  respective  positions  •  •  •  and  test 
the  resolve  of  the  assumptions  underlying 
each  part's  position. 

And  the  examiner  must 

Mediate  any  differences  in  respect  of  the 
positions  of  the  various  parties  *  *  *  and  at- 
tempt to  achieve  a  consensus  among  the 
parties  so  that  a  consensual  plan  of  reorga- 
nization may  be  proposed,  confirmed  and 
consummated.  *  *  * 

So,  you  can  see,  the  so-called  blue 
ribbon  commission  is  really  unneces- 
sary. It  would  duplicate  the  work  of 
the  court-appointed  examiner.  EK^en 
worse,  it  would  interfere  with— ob- 
struct—the  work  of  the  examiner,  at  a 
time  when  the  examiner's  work  is  cru- 
cial to  reviving  Eastern  and  at  a  time 
when  the  examiner's  work  is  almost 
completed.  I  understand  that  the  ex- 
aminer expects  to  finish  up  sometime 
in  November  or  December.  So  let  us 
not  Jump  the  gun.  Let  us  wait  for  the 
examiner's  report. 

AN  IMPOSSIBLE  TASK 

The  examiner  has  been  conducting 
his  investigation  since  last  April— and 
I  am  sure  that  Eastern  has  the  legal 
bills  to  prove  it.  The  examiner  also 
issued  an  interim  report  in  May.  So 
the  examiner  has  been  working  hard 
for  about  6  months  now— and  his  work 
should  be  completed  shortly. 

But  this  legislation  would  require 
the  Commission  to  report  to  Congress 
not  within  6  months,  not  within  4 
months,  but  within  45  days.  The  legis- 
lation would  also  require  the  Commis- 
sion to  make  recommendations  not 
only  on  the  Eastern  dispute,  but  on  a 
whole  series  of  aviation  policy  mat- 
ters—matters of  great  importance  to 
the  aviation  industry  and  to  the  entire 
economy.  These  issues  include  busi- 
ness concentration  in  the  airline  in- 
dustry, the  treatment  of  airline  em- 
ployees in  banluoiptcy  proceedings, 
foreign  ownership  of  airlines,  and  the 
propriety  of  hiring  replacement  work- 
ers, and  the  Commission  is  to  make 
these  recommendations  within  the  un- 
believably  short   period   of   45   days. 


Unless  the  commissioners  can  some- 
how forego  an  entire  month's  worth  of 
sleep.  45  days  is  a  completely  unrealis- 
tic deadline. 

QDESnORABLE  NCimtALITY 

Let's  call  a  spade  a  spade.  The  Com- 
mission created  by  this  amendment 
would  not  be  neutral  or  impartial.  It 
would  be  rigged  in  favor  of  one  of  the 
parties  involved  hi  the  dispute.  I  am 
not  an  expert  In  calculus  or  geometry, 
but  I  do  know  simple  arithmetic— and 
I  do  Icnow  that  two  is  greater  than 
one— that  two  commissioners  can 
easily  overrule  the  decisions  of  the 
single  commissioner  appointed  by  the 
Secretary  of  Transportation. 

THE  BROADER  ISSUES 

Now,  I  commend  Senator  MiTCHUi 
for  giving  me  the  opportunity  to 
review  the  legislation  prior  to  this 
motion  to  proceed.  Perhaps  some  of 
my  specific  concerns  about  the  blue 
ribbon  Commission  could  have  heen 
worked  out  with  the  distinguished  ma- 
jority leader. 

But  the  real  problems  with  the  Com- 
mission are  not  specific  ones.  That  is 
not  the  point.  The  point  is  that  Con- 
gress has  no  business  sticking  its  big 
nose  in  private  labor  disputes.  Our 
whole  system  of  collective  bargain- 
ing—a system  that  has  worked  with 
relative  success  for  more  than  50 
years— is  premised  on  the  private  reso- 
lution of  disputes  between  manage- 
ment and  labor. 

I  suspect  that  even  the  distinguished 
majority  leader  shares  this  view.  Last 
year,  when  discussing  a  particularly 
difficult  labor  situation  in  Maine— and 
discussing  it  well,  I  might  add— he 
stated  on  this  floor  that: 

It  is  my  position  that  political  interven- 
tion in  labor  disputes  is  inappropriate— serv- 
ing only  to  undermine  the  collective  bar- 
gaining process.  Nothing  in  my  statements 
should  be  construed  in  any  way  as  a  desire 
for  congressional  intervention  in  any  par- 
ticular dispute.  I  will  not  do  so.  I  do  not  en- 
courage any  other  Member  of  Congress  to 
do  so. 

The  distinguished  majority  leader 
was  right  on  target  last  year,  and  his 
words  still  ring  true  today.  Political 
intervention  in  labor  disputes  is  inap- 
propriate. Congressional  intervention 
in  labor  disputes  is  inappropriate,  and 
the  blue  ribbon  panel  that  would  be 
created  by  this  legislation  is  inappro- 
priate. 

LETTER  PROM  SECRETARY  SKIHRER 

Earlier  this  weelc,  I  received  a 
thoughtful  letter  from  Samuel  Skin- 
ner, Secretary  of  Transportation.  The 
letter  points  out  that  a  blue  ribbon 
Commission  is  totally  unnecessary- 
and  that  the  future  of  Eastern  Air- 
lines is  now  properly  and  conclusively 
in  the  hands  of  the  bankruptcy  court. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  letter 
be  printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Recobo,  as  follows: 

The  Secretary  op  TRAmpoRTAnoH. 
Wathington,  DC,  September  25,  1989. 
Hon.  Robert  J.  Dole. 
The  Republican  Leader, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Repubucan  I^aoir:  I  under- 
stand the  Senate  may  consider  a  substitute 
for  H.R.  1231.  the  bill  passed  by  tlie  House 
of  RepresenUtives  in  March  to  force  the 
President  to  empanel  an  Emergency  Board 
with  respect  to  labor  disputes  at  Eastern 
Airlines. 

Now  that  Eastern  is  within  the  Jurisdic- 
tion of  the  baniiruptcy  court,  a  recommend- 
ed settlement  originated  by  a  Congression&l- 
ly  mandated  commission  is  entirely  inappro- 
priate. Preservation  of  competitive  airlines, 
including  Eastern  Airlines,  is  important  for 
many  reasons,  and  the  enactment  of  this 
bill  can  only  hinder  the  work  of  the  bank- 
ruptcy court. 

The  substitute  suffers  from  significant 
flaws.  It  would  establish  a  three-member 
commission  to  investigate  and  make  recom- 
mendations regarding  the  three  pending 
labor  disputes  at  Eastern  Airlines,  although 
the  disputes  involving  the  pilots  and  the 
flight  attendants  have  not  even  reached  im- 
passe. One  member  would  be  appointed  by 
the  President  Pro  Tempore  of  the  Senate, 
one  by  the  Speaker  of  the  House  of  Repre- 
sentatives, and  one  by  the  Transportation 
Secretary.  While  the  National  Mediation 
Board  expended  over  500  days  of  sustained 
effort  in  an  unsuccessful  attempt  to  resolve 
the  single  dispute  that  had  reached  impasse, 
these  three  new  appointees  would  be 
charged  with  recommending  settlements  for 
all  three  in  a  fraction  of  the  time— 45  days. 
The  recommendations  could  off  false  hope 
to  woriiers,  complicate  any  effort  to  settle 
the  many  thorny  issues  outstanding  at  Ext- 
ern, and  doom  the  examiner's  efforts  at  con- 
ciliation. 

Though  producing  three  labor  settlements 
alone  would  appear  infeasible,  the  same 
three  members  would  also  be  directed  to 
make  recommendations  on  wide-ranging 
aviation  policy  matters  of  the  utmost  sig- 
nificance for  the  industry  and  the  economy 
as  a  whole— including  airline  competitive- 
ness in  light  of  mergers,  acquisitions,  and 
bankruptcies;  the  treatment  of  airline  em- 
ployees in  bankruptcies;  foreign  ownership 
of  air  carriers:  and  the  effects  on  air  safety 
of  hiring  replacement  workers  during  a 
strike. 

These  issues  are  being  actively  addressed 
by  hundreds  of  experts  in  these  fields,  both 
in  and  outside  government,  through  hear- 
ings and  analysis,  and  the  record  is  as  yet 
far  from  conclusive  on  any  of  these  matters. 
Nevertheless,  the  Senate  substitute  provi- 
sion would  charge  three  individuals  with 
maldng  policy  reconunendations  on  these 
issues  of  broad  policy,  again  all  within  45 
days.  This  statutory  mandate  is  unrealistic 
at  best.  It  is  unlikely  that  I  could  locate  a 
responsible  individual  who  would  be  willing 
to  accept  such  an  unreasonable  aBsignment. 
Also,  the  language  creating  the  oommlsBlon 
may  well  pose  significant  constitutional  con- 
cerns under  the  doctrine  of  separation  of 
powers. 

The  examiner  appointed  by  the  bankrupt- 
cy Judge  has  been  evaluating  every  aspect  of 
the  labor  situation  at  Eastern.  The  Federal 
Aviation  Administration  is  exerdstng  de- 
tailed oversight  of  Eastern's  current  malnte- 
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nance  and  other  safety  practices.  Exhaus- 
tive analyses  of  the  issues  at  Eastern,  in- 
cluding that  by  the  National  Mediation 
Board  and  by  the  Department  of  Transpor- 
tation pursuant  to  Section  401  of  the  Feder- 
al Aviation  Act  (Eastern  Airlines'  continuing 
fitness— May  1988),  have  been  and  are  avail- 
able to  all  parties. 

Much  as  we  would  like  to  offer  at  this 
point,  as  we  have  consistently  in  the  past, 
the  good  offices  of  the  Executive  Branch  to 
bring  about  the  best  outcome  for  Eastern 
and  Its  employees,  and  as  much  as  Congress 
might  wish  to  accomplish  the  same,  the 
future  of  Eastern  Airlines  is  now  properly 
and  conclusively  In  the  hands  of  the  bank- 
ruptcy court.  The  Legislative  and  Executive 
Branches  of  government  do  not  have  an  ap- 
propriate role  at  this  point  other  than  as- 
suring aviation  safety  at  Eastern,  ensuring 
compliance  with  all  applicable  laws,  and 
participating  in  the  normal  fashion  in  the 
legal  proceedings.  I  therefore  urge  the 
Senate  to  take  no  further  action  on  H.R. 
1231  or  a  substitute,  and  I  would  recom- 
mend that  the  President  veto  such  a  meas- 
ure. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
transmittal  of  this  report  to  the  Congress, 
and  that  enactment  of  the  bill  or  the  substi- 
tute would  not  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Samuel  K.  Skinner. 
Secretary  of  Transportation. 

(The  remarks  of  Mr.  E>ole  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  212  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions") 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  tmanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.   President.    I 
ask  imanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHICAGO  TAP  WINS  "DESIGNER- 
WATER  TASTE  TEST 

Mr.  DIXON.  Mr.  President,  New 
Yorkers,  who  have  over  the  years 
earned  and  maintained  a  reputation 
for  trend-setting  and  for  their  epicure- 
an tastes,  have  set  a  new  standard  of 
excellence  for  designer  waters.  That 
new  standard  is  good  old  Chicago  tap 
water! 

Yesterday's  edition  of  the  Chicago 
Tribune  reports  that  talk  show  hostess 
Joan  Rivers,  in  a  show  to  air  Friday 
night,  held  a  designer  water  taste  test 
in  which  a  panel  comprised  entirely  of 
New   Yorkers   with   sensiUve   palates 


imanimously  proclaimed 
water  to  be  the  best. 

Mr.  President,  this  comes  as  no  sur- 
prise to  me,  and  now  the  secret  is  out. 
If  I  could,  I  would  buy  stock  in  the 
City  of  Chicago  because  I  now  expect 
to  find  Chicago  tap  water  being  of- 
fered at  some  of  the  finest  dining  es- 
tablishments across  the  East. 

I  would  like  to  submit  the  attached 
article  from  the  Chicago  Tribime  for 
insertion  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

We  Coold've  Told  "Em 

In  a  parody  of  the  famous  Coke/Pepsi  tel- 
evision taste  tests,  talk-show  host  Joan 
Rivers  decided  Thursday  to  choose  a  panel 
of  water  connoisseurs  from  her  television 
audience  to  decide  which  of  the  various  "de- 
signer" waters  is  easiest  on  the  palate.  The 
panelists,  all  of  whom  said  they  buy  their 
water  because  It  tastes  better,  were  offered 
a  cheap  bottled  water  from  the  A  &  P,  and 
expensive  lx)ttle  of  Evian,  which  sells  for 
around  $2  a  bottle,  and  plain  old  Chicago 
tap  water,  flown  into  New  York  to  assure  Its 
freshness.  All  three  samples  were  wrapped 
in  brown  paper  to  conceal  their  Identities, 
and  the  panel  sipped  and  savored.  You 
guessed  it:  The  A  &  P  water  was  pro- 
nounced "awful,"  Evian  got  mixed  reviews 
and  the  Chicago  water  unanimously  was 
proclaimed  the  best.  Baffled  panelists  didn't 
say  if  they  would  continue  to  buy  water  .  .  . 
or  move  to  Chicago.  The  segment  will  be 
shown  on  "The  Joan  Rivers  Show"  at  10 
a.m.  Friday  on  WGN-Ch.  9. 


SECTION  89  REPEAL 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  with  good  news  for  the  Senate 
and  the  small  businesses  of  America. 
Wednesday,  the  House  of  Representa- 
tives voted  overwhelmingly  in  favor  of 
outright  repeal  of  section  89  of  the  In- 
ternal Revenue  Code.  The  vote  was  a 
persuasive  390  to  36. 

It  is  my  understanding  that  our  own 
Senate  Finance  Committee  has  added 
a  repeal  provision  to  the  Reconcilia- 
tion BUI. 

Mr.  President,  this  is  truly  a  breath- 
taking development.  When  I  first 
brought  this  issue  to  the  attention  of 
my  colleagues  last  April,  few  among  us 
were  optimistic;  but  here  we  are  today, 
poised  on  the  brink  of  a  great  victory 
for  the  small  businesses  of  this  Nation. 

How  did  we  shape  this  remarkable 
consensus?  What  is  so  bad  about  sec- 
tion 89,  making  its  repeal  essential  to 
the  health  of  our  small  business 
sector? 

The  bottom  line  is,  section  89  Is  a 
bad  deal  for  America.  To  comply  with 
this  provision,  businesses  would  have 
to  spend  $4  billion  each  year— and  this 
$4  billion  in  expenses  would  generate 
only  $150  million  in  revenue.  What  a 
senseless  waste. 

And  that  is  not  all;  in  the  long  run, 
we  would  actually  lose  money.  In- 
creased compliance  costs  reduce  GNP, 
and  a  reduced  HNP  reduces  Federal 


revenues.  Section  89  would  cause  an 
estimated  net  loss  to  the  Federal  Gov- 
ernment of  $800  million  each  year. 
And  that  is  before  you  add  on  the  cost 
of  the  extra  IRS  bureaucrats  neces- 
sary to  administer  section  89. 

Mr.  President,  every  Member  of  this 
body  wants  to  enact  truly  workable 
non-discrimination  rules.  But  we  want 
other  things  as  well.  We  want  the 
small  businesses  of  America  to  be  able 
to  continue  to  expand  their  health  in- 
surance coverage.  We  want  small  busi- 
nesses to  be  free  of  heavy-handed  reg- 
ulations, free  to  do  what  they  are  sup- 
posed to  do— work  hard,  create  jobs, 
help  communities  grow,  and  offer  em- 
ployee benefits.  We  don't  believe  the 
U.S.  Government  should  support  the 
taxation  of  employee  benefits.  We 
want  a  non-discrimination  policy 
which  allows  all  of  these  noble  goals 
to  be  accomplished. 

It  is  these  desires,  these  great  goals, 
that  made  our  push  for  repeal  so  suc- 
cessful. 

I  would  like  to  commend  the  efforts 
of  all  those  who  fought  so  hard  for 
repeal.  Seiiator  Lott,  who  first  intro- 
duced repeal  legislation.  Senator 
Stichs,  who  introduced  a  bill  to  delay 
section  89.  And  Senators  BoscHwrtz, 
DouENici,  and  DeConcini,  who  have 
each  played  a  key  role  along  the  way. 

I  would  also  like  to  commend  the 
National  Federation  of  Independent 
Business  [NFIB],  the  chamber  of  com- 
merce, the  National  Association  of 
Manufacturers,  and  all  the  other 
members  of  the  Repeal  Coalition. 

Finally,  I  would  like  to  commend  the 
Senate  Finance  Conmiittee  for  its 
open-minded  attitude  on  the  issue. 
Members  and  staff  on  the  Committee 
have  worked  long  and  hso'd  to  try  and 
devise  a  worlcable  set  of  non-discrimi- 
nation rules.  But  it  just  cannot  be 
done.  Realizing  this,  the  committee,  I 
am  told,  has  decided  to  embrace  out- 
right repeal.  This  is  a  wise  move,  and  a 
decision  which  will  benefit  this  coim- 
try  for  many  years  to  come.  I  look  for- 
ward to  the  swift  passage  of  a  budget 
reconciliation  bUl  which  provides  for 
the  complete  repeal  of  section  89. 

Mr.  President,  I  yield  the  floor. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  is  the  1.658th  day  that  Terry 
Anderson  has  been  held  in  captivity  In 
Beirut. 

Once  again,  I  ask  that  we  continue 
to  keep  Terry  Anderson  and  all  of  the 
hostages  in  our  thoughts,  until  the 
day  that  they  are  returned  to  their 
homes  and  families. 


CHARLES  HINTON  RUSSELL:  A 
LEGACY  FOR  NEVADA 

Mr.  REID.  Mr.  President,  a  great 
public  servant  who  contributed  so 
much  to  the  State  of  Nevada  died  ear- 
lier this  month.  Charles  Russell  left  a 
lasting  legacy  to  the  people  of  Nevada. 
He  began  representing  their  interests 
in  1934  when  he  was  elected  to  the 
State  assembly,  representing  White 
Pine  County.  From  there,  he  moved 
on  to  the  State  senate.  His  political 
career  continued  to  progress  as  he  was 
elected  to  the  U.S.  House  of  Repre- 
sentatives in  1947.  After  serving  in  the 
80th  Congress,  he  returned  to  Nevada 
and  was  elected  Governor,  serving 
from  1951  to  1958. 

The  distinguished  record  of  public 
service  demonstrates  a  dedication  that 
few  can  ever  measure  up  to.  Charles 
Russell  was  indeed  an  extraordinary 
man  who  contributed  his  creativity, 
vision,  and  hard  work  into  making 
Nevada  a  better  place.  He  helped  pave 
the  way  for  Nevada  to  transition  from 
a  small  rural  State  with  only  200,000 
to  a  sophisticated,  ever-growing  State 
with  a  population  that  recently  passed 
the  1  million  mark. 

The  accomplishment  of  this  great 
man.  and  the  tremendously  positive 
impact  he  had  on  those  whose  lives  he 
touched,  is  perhaps  best  expressed 
through  the  words  of  my  dear  friend 
and  former  Governor  of  Nevada,  Mike 
O'Callaghan.  It  is  his  feelings  that  I 
share  with  you  now.  and  that  so  close- 
ly reflect  my  own  feelings  of  admira- 
tion and  respect  for  Charles  Russell. 

We  knew  and  loved  Charlie  Russell.  •  •  • 
What  great  memories  he  has  left  for  us  to 
relish.  Charlie  Russell  set  a  great  example 
for  us  who  had  the  good  fortune  to  know 
him  as  a  husband,  father,  grandfather  or 
friend.  Yet  unknown  to  thousands  of  new 
and  young  fellow  Nevadans,  he  is  the  man 
who  brought  the  Silver  State  into  modem 
America  and  provided  the  leadership  which 
resulted  in  so  many  of  the  good  things  we 
now  take  for  granted. 

It  was  Gov.  Charles  Hinton  Russell  who 
took  this  state  from  the  old  patronage 
system  and  provided  the  protection  thou- 
sands of  state  and  other  public  employees 
take  for  granted  today.  The  Personnel  Act 
provides  the  foundation  that  has  allowed 
Nevadans  from  all  levels  of  society  to  work 
and  serve  their  fellow  citizens  without  fear 
of  petty  political  tyrants  who  may  wish  to 
replace  them  with  cronies. 

Because  of  Governor  Russell  the  taxpay- 
ers and  the  providers  of  goods  and  services 
for  state  consumption  are  all  given  a  fair 
shake.  The  SUte  Purchasing  Act  took  the 
buying  power  of  a  few  and  placed  It  within 
the  control  of  a  system  geared  to  protect 
both  the  provider  and  the  buyer. 

Governor  Russell,  a  school  teacher  at  one 
time,  didn't  forget  the  children  of  our  state 
when  he  came  to  Carson  City.  Today  more 
than  100,000  school  children  in  Clark 
Coimty  alone  benefit  from  the  actions  of 
this  outstanding  sUte  leader.  He  called  a 
special  legislative  session  in  1954  which 
started  the  wheels  rolling  and  eventually  re- 
sulted in  the  Peabody  Report  that  recom- 
mended the  consolidation  of  county  school 
systems   to   provide   education   for   larger 
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numbers  of  children.  He  then  had  the  cour- 
age to  fight  for  Nevada's  first  sales  Ux  ear- 
marked for  education. 

Charles  Hinton  Russell  was  a  leader  who 
served  both  his  sUte  and  nation  in  the  legis- 
lative and  executive  branches  of  govern- 
ment. He  served  with  ability,  dignity,  humil- 
ity and  a  fine  sense  of  humor. 

We  join  Nevadans  the  world  over  and  give 
a  final  salute  to  an  uncommon  man  who 
never  overlooked  or  forgot  the  common  man 
or  woman  who  needed  his  help  or,  more  im- 
portant, needed  a  kind  word  to  help  make 
things  easier  to  face  the  trials  of  everyday 
life. 


U.S.  POLICY  TOWARD  THE 
BALTIC  STATES 

Mr.  RIEGLE.  Mr.  President,  the  cen- 
terpiece of  U.S.  foreign  policy 
throughout  the  postwar  era  has  been 
the  victory  of  democracy  over  commu- 
nism. Today,  after  decades  of  strident 
rhetoric,  massive  military  spending 
and  armed  conflict  ostensibly  in  pur- 
suit of  this  goal,  our  mission  is  being 
carried  out  for  us— peacefully  and  free 
of  charge— by  the  independence  move- 
ment in  the  Baltic  republics  of  Esto- 
nia, Latvia  and  Lithuania.  Yet  the  ad- 
ministration's support  for  these  free- 
dom fighters,  so  generous  and  vocal 
when  it  comes  to  those  in  other  parts 
of  the  globe,  has  been  conspicuously 
vague  and  passive. 

The  New  York  Times  offers  a  ration- 
ale for  the  administration's  curious  re- 
sponse in  a  September  10,  1989  editori- 
al. 

To  face  U.S.  interests  in  these  nationalist 
movements  squarely,  writes  the  Times,  is  to 
be  of  two  minds.  One  is  for  independence. 
•  *  *  The  other  is  for  a  moderate,  reform- 
minded  Soviet  Union. 

Adherents  to  this  line  of  reasoning 
warn  that  the  Baltic  push  for  self-de- 
termination will  deal  a  death-blow  to 
Gorbachev's  political  career  and  to  his 
reform  program,  and,  in  this  respect, 
appear  to  agree  with  Gorbachev  him- 
self, who  has  linked  the  Baltic  virus  of 
nationalism  with  potential  anarchy 
and  bloodshed. 

The  new  and  improved  Communist 
Party  does  not  object  to  peaceful  dem- 
onstrations, Gorbachev  insists,  but  will 
not  tolerate  "extremist  rallies  that 
provoke  inter-ethnic  clashes  and  ter- 
rorize and  Intimidate  people  of  other 
nationalities."  He  reserves  the  right  to 
exercise  the  "full  force  of  Soviet  laws" 
to  quell  the  independence  movement, 
wherever  a  "threat  has  arisen  to  the 
safety  and  lives  of  the  people."  The 
Times  warns  of  the  same  threat: 
"Americans  have  to  care  deeply  about 
avoiding  the  bloodshed  sure  to  follow 
the  withdrawal  of  Soviet  military 
forces  from  many  parts  of  the  polygot 
Union  of  Soviet  Socialist  Republics." 

In  other  words,  we  are  being  urged 
to  endorse  Moscow's  analysis  of  the 
situation,  and  this  analysis  is  a  danger- 
ously misleading  one.  It  Is  based  on 
the  false  assumption  that  the  Baltic 
independence  movement  is  sowing  the 
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seeds  of  violence  and  ethnic  strife,  and 
is  therefore  deterlmental  to  the 
progress  of  liberalization.  But  opposi- 
tion activists  of  both  Baltic  and  Rus- 
sian nationality  have  pointed  out.  and 
American  eyewitnesses  have  con- 
firmed, that  there  is  no  genuine  ethnic 
strife  In  the  Baltic  Republics. 

Many  Russians— including  those 
who  coexisted  harmoniously  with 
Baits  and  numerous  other  ethnic 
groups  during  the  inter-war  period  of 
Baltic  independence— are  staunch  sup- 
porters of  the  democratic  opposition. 
And  while  others  may  be  grumbling 
about  "reverse  discrimination,"  as  of 
yet  no  precedent  has  been  established 
to  suggest  Russian-Instigated  blood- 
shed in  the  future. 

The  real  danger  of  bloodshed  lies 
not  after  the  withdrawal  of  Soviet 
troops  from  the  Baltic,  but  before  it. 
Gorbachev  and  his  colleagues  in 
Moscow  have  made  it  abimdantly  clear 
that  they  do  not  rule  out  a  violent 
crackdown  to  quell  the  independence 
movement.  And  some  observers  have 
expressed  the  fear  that  the  govern- 
ment may  fabricate  a  spurious  inci- 
dent of  inter-ethnIc  violence  in  order 
to  Justify  bringing  in  troops  to  protect 
the  "safety  and  lives  of  the  people." 

On  September  20,  23  of  my  Senate 
colleagues  joined  me  In  sending  a 
letter  to  Secretary  Baker,  urging  him 
to  raise  this  concern  with  Soviet  For- 
eign Minister  Shevardnadze  during 
their  meeting  last  weekend.  In  that 
letter,  the  full  text  of  which  I  will  ask 
unanimous  consent  to  have  printed  at 
the  conclusion  of  my  remarlcs.  we 
urged  the  Secretary  to  make  clear  to 
Mr.  Shevardnadze  that  if  such  an  inci- 
dent were  to  occur,  the  U.S.  Govern- 
ment, recognizing  It  as  an  act  of  provo- 
cation by  Moscow,  would  respond  with 
appropriate  measures  of  condemna- 
tion. 

It  is  clear,  Mr.  President,  that  the 
Baltic  independence  movement  is  not 
based  on  "national  enmity,"  in  Gorba- 
chev's words,  not  on  any  "anti-Russian 
nationalism."  Rather,  it  expresses  the 
desire  for  self-rule  on  the  part  of  peo- 
ples who,  after  forcible  incorporatlim 
into  the  Soviet  Union,  have  been  bru- 
tally colonized  for  50  years,  reduced  to 
the  status  of  monorities  and  second- 
class  citizens  in  their  historic  home- 
lands, robbed  of  their  language,  their 
culture  and  their  tilstory.  victimized 
by  police  brutality  and  environmental 
assault.  They  seek  independence  frmn 
Moscow  not  because  they  hate  Rus- 
sians, but  because  they  see  It  as  a  pre- 
requisite for  physical  and  cultural  sur- 
vival. As  long  as  Moscow  retains  ulti- 
mate control  over  the  military  and  in- 
dustrial facilities  that  are  poisoning 
the  air,  soil,  and  water  of  the  Baltic  re- 
gions in  critical  proportions,  Baltic 
residents  see  self-rule  as  literally  a 
matter  of  life  and  death. 
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Mr.  President,  the  Baltic  peoples  are 
angry,  to  be  sure,  but  they  are  not  vio- 
lent. David  Renmick.  Moscow  corre- 
spondent for  the  Washington  Post,  in 
a  September  2.  1989.  report  from 
Latvia,  aptly  compares  the  Baltic 
movement's  "use  of  moral  pressure"  to 
the  nonviolent  tactics  of  Gandhi  and 
King.  He  quotes  Dainis  Ivans,  presi- 
dent of  the  Popular  Front  of  Latvia: 

We  have  had  dozens  and  dozens  of  demon- 
strations, some  of  them  Including  hundreds 
of  thousands,  even  millions,  of  people,  and 
not  once  has  there  ever  been  any  need  for  a 
military  man  or  a  soldier  to  keep  order. 

Despite  Moscow's  threats  and  Wash- 
ington's silence,  the  Baltic  people  will 
not  voluntarily  abandon  their  struggle 
for  self-rule.  If  Gorbachev's  goal  is 
genuine  political  reform,  and  not  just 
economic  resuscitation,  then  why 
shouldn't  he  begin  by  respecting  the 
constitution  of  the  U.S.S.R.,  which 
grants  all  member-republics  the  right 
to  secede?  If  far-reaching  reform  is  not 
his  goal,  however,  then  why  should 
America  defend  the  internal  stability 
of  the  last  great  colonial  empire  of  the 
twentieth  century? 

Americans,  writes  the  Times,  "have 
an  interest  in  Mr.  Gorbachev  and  his 
moderate  course  around  the  world," 
because  this  course  may  lead  to  "with- 
drawal from  Afghanistan,  rapproche- 
ment with  China,  military  relaxation 
in  Europe,  perhaps  an  end  to  interven- 
tion outside  the  Soviet  Union."  These 
are  supremely  desirable  ends,  to  be 
sure,  but  can  we  Justify  sacrificing  the 
nations  held  captive  within  Soviet  bor- 
ders for  the  sake  of  those  outside? 

If  our  Government's  real  interest  is 
in  the  spread  of  democracy,  and  not 
Just  in  the  opening  of  new  markets. 
Joint-venture  opportunities  and  cheap 
labor  pools  for  American  business, 
then  that  interest  would  be  furthered 
by  active  support  of  the  democratic 
opposition,  rather  than  by  tacit  sup- 
port of  Moscow's  disinformation  cam- 
paign. The  real  threat  to  liberalization 
in  the  Soviet  Union  lies  not  in  the 
nonviolent  pursuit  of  freedom,  but  in 
the  use  of  military  force  to  repress  it. 
Today,  the  choice  is  not  between 
Baltic  independence  and  moderate 
reform,  but  between  independence  and 
the  iron  fist. 

If  Gorbachev  really  wants  to  put  his 
house  in  order,  then  he  would  be  wise 
to  let  his  recalcitrant  guests  leave.  The 
course  of  perestroika  might  run  far 
smoother  in  a  Soviet  Russia  unencum- 
bered by  ethnic  adventurists,  and  in- 
vigorated by  economic  ties  with  pros- 
perous neighbors  in  a  neutral,  demili- 
tarized Baltic  zone.  With  a  little  prod- 
ding from  his  American  friends,  Gor- 
bachev might  be  more  willing  to  con- 
sider this  option. 

I  ask  unanimous  consent  that  the 
letter  to  which  I  referred  t>e  printed  in 
the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  Sevtember  20,  1989. 
Hon.  James  A.  Baker  III, 
Secretary  of  State, 
Department  of  State,  Washington,  DC. 

Dear  Mr.  Secretary:  The  unprecedented 
activism  and  massive  popular  support  of  the 
democratic  opposition  movements  in  Esto- 
nia. Latvia  and  Lithuania  in  recent  months 
have  clearly  demonstrated  the  will  of  these 
captive  nations  to  reclaim  their  usurped  in- 
dependence. 

We  therefore  view  the  statement  of  Vice 
President  Quayle  on  September  9th,  ex- 
pressing U.S.  support  for  the  Baltic  inde- 
pendence movements,  as  a  most  timely  and 
welcome  development.  His  further  assertion 
that  a  craclidown  by  Moscow  would  likely 
trigger  a  negative  U.S.  response,  represents 
an  important  first  step  beyond  our  govern- 
ment's passive  policy  of  non-recognition  of 
Soviet  rule  in  the  Baltic  states,  to  a  policy  of 
active  support  of  these  nations  in  their 
struggle  for  independence. 

So  that  the  Soviet  leaders  are  mindful  of 
U.S.  policy  as  they  consider  their  response 
to  the  independence  movements  in  the 
Baltic  states,  we  urge  that  you  use  the  op- 
portunity presented  by  your  upcoming 
meeting  with  Soviet  Foreign  Minister 
Eduard  Shevardnadze  to  reemphasize  our 
government's  strong  support  for  the  Baltic 
people  in  their  peaceful  efforts  to  achieve 
freedom  and  self-determination. 

We  further  ask  that  you  raise  with  him  a 
matter  of  particular  concern  to  us;  namely, 
a  fear,  expressed  both  by  residents  of  the 
Baltic  states  and  by  knowledgeable  U.S.  gov- 
ernment officials,  of  a  possible  violent  quell- 
ing of  the  independence  movements. 

Recent  statements  from  Moscow,  con- 
demning the  Baltic  opposition  for  foment- 
ing "nationalist  hysteria"  and  ethnic  strife, 
are  considered  particularly  ominous.  Ac- 
cording to  eyewitness  accounts,  there  is  no 
genuine  ethnic  conflict  in  the  Baltic  states; 
rather,  Moscow  is  making  false  accusations 
to  discredit  the  opposition  and  create  a  pre- 
text for  military  intervention.  Observers 
identify  the  possibility  of  ethnic  violence  be- 
tween Baits  and  Russians  in  order  to  justify 
bringing  in  troops  to  "restore  order."  It 
must  be  made  clear  to  Mr.  Shevardnadze 
that  if  such  an  incident  were  to  occur,  the 
United  States  government,  recognizing  it  as 
an  act  of  provocation,  would  respond  with 
appropriate  measures  of  condemnation. 

We  believe   the   Vice   President's   recent 
statements  to  the  press  in  support  of  the 
Baltic  people's  struggle  for  independence 
must  be  reemphasized  in  face-to-face  meet- 
ings with  Soviet  officials.  We  urge  you  to  do 
so  in  your  upcoming  meeting  with  Mr.  She- 
vardnadze, and  to  raise  with  him  the  con- 
cerns noted  above. 
Sincerely, 
Robert  C.  Byrd,  Alan  J.  Dixon,  Carl 
Levin,  Donald  W.  Riegle,  Jr.,  Alfonse 
M.  D'Amato,  J.  James  Exon,  John  W. 
Warner,  Paul  Simon,  Dennis  DeCon- 
cini,  Quentin  N.  Burdick,  James  A. 
McClure,  Dale  Bumpers,  Joseph  I.  Lie- 
berman,  John  Heinz,  Prank  R.  Lauten- 
berg,     Larry     Pressler.     Robert     W. 
Kasten.  Jr.,  Charles  E.  Orassley.  Rich- 
ard Bryan,  Rudy  Boschwitz,  Daniel  K. 
Inouye,  Steve  Symms,  Christopher  J. 
Dodd.  and  Gordon  J.  Humphrey. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS.  1990 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  early  evening  of  July  26, 1  rose— as 
I  now  do— in  opposition  to  this  amend- 
ment. I  concluded  my  remarks  with 
the  simple  statement,  "Mr.  President. 
I  will  vote  no."  I  believe  I  was  the  only 
Senator  to  do  so.  and  with  that  in 
mind  I  would  ask  a  few  moments  to 
say  why  I  did. 

I  was  not  trying  to  be  too  solemn 
about  the  subject  of  support  for  the 
arts,  and  I  cited  that  grand  New  York 
painter.  John  Sloan,  who  said,  a  half 

century   ago   in   1939,   that it 

would  be  good  to  have  a  Ministry  of 
Fine  Art.  Then  we  would  know  where 
the  enemy  is."  That  tension  between 
government  and  the  artist  has  been 
here  with  us  as  long  as  there  have 
been  governments  and  artists  is  not  in 
question.  This  is  nothing  new. 

Yet  how  we  address  it  on  this  occa- 
sion will  say  something  about  this 
time — our  time— and  it  is  a  useful 
moment  to  reflect  on  it. 

I  have  been  thinking  about  the  de- 
scriptions heard  tonight  of  the  cruci- 
fix photograph  which  it  happens  I 
have  not  seen.  We  are  a  body  with 
many  denominations,  and  at  least  two 
religions.  In  my  church,  Roman 
Catholic,  the  story  of  the  crucifixion 
begins  with  the  degradation  of  Christ. 
I  repeat,  the  degradation  of  Christ. 
His  clothes  are  gambled  away.  He  is 
given  vinegar  to  drink.  He  is  Jeered. 
On  top  of  the  cross,  as  it  states  in  the 
Bible,  there  is  that  mocking  assertion 
in  Latin,  lesus  Nazarenus  Rex  iu- 
daeorum,  "Jesus  of  Nazareth,  King  of 
the  Jews."  Death  follows.  Then,  resur- 
rection. 

That  is  a  deeply  held  tenet  of  our 
faith,  and  I  can  imagine  many  ways  in 
which  artists  might  choose  to  repre-  ' 
sent  it.  I  do  not  speak  to  this  particu- 
lar representation  in  question,  howev- 
er as  I  have  not  seen  it. 

Tonight  I  asked  for  a  Bible  to  con- 
firm this  thought.  But  as  it  happened 
I  opened  to  the  Revelations  of  St. 
John  the  Divine.  Chapter  17;  that  is 
exactly  where  the  book  fell  open. 
Chapter  17  of  Revelations. 

And  there  came  one  of  the  seven  angels 
which  had  the  seven  vials,  and  talked  with 
me,  saying  unto  me.  Come  hither,  I  will 
shew  unto  thee  the  Judgment  of  the  great 
whore  that  sitteth  upon  many  waters: 

Verse  2:  With  whom  the  kings  of  the 
earth  have  committed  fornication,  and  the 
inhabitants  of  the  earth  have  been  made 
drunk  with  the  wine  of  her  fornication. 

Verse  3:  So  he  carried  me  away  in  the 
spirit  into  the  wilderness:  and  I  saw  a 
woman  sit  upon  a  scarlet  coloured  beast, 
full  of  names  of  blasphemy,  having  seven 
heads  and  ten  horns. 

Verse  4:  And  the  woman  was  arrayed  in 
purple  and  scarlet  colour,  and  decked  with 
gold  and  precious  stones  and  pearls,  having 
a  golden  cup  in  her  hand  full  of  abomina- 
tions and  filthiness  of  her  fornication. 
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Verse  5:  And  upon  her  forehead  was  a 
name  written.  Mystery.  Babylon  the  Great, 
the  Mother  of  Harlots  and  Abominations  of 
the  Earth. 

Mr.  President,  this  too  is  part  of  our 
civilization.  How  would  we  respond  if 
we  learned  that  a  painting  of  this 
scene  from  the  Bible  was  banned  by 
some  Government  agency? 

But  it  is  not  Just  or  primarily  this 
thought  which  I  address  but.  instead, 
to  the  wild,  indiscriminate  prohibi- 
tions offered  by  the  amendment  of  the 
Senator  from  North  Carolina.  The  dis- 
tinguished majority  leader  went  to  the 
heart  of  the  issue. 

Clause  one  speaks  of  'indecent"  ma- 
terials. What  are  indecent  materials? 
Is  this  a  society  which  goes  about 
Judging  indecency?  We  do  have,  in 
fact,  a  court  decision  on  obscenity. 
Miller.  There  is  a  definition  there, 
broad  enough.  But  "indecency"— the 
court  would  never  think  of  deciding 
what  was  decent  or  indecent. 

We  go  a  long  way  back  with  this.  In 
those  remarks  last  July  26  I  invoked 
MUton  and  his  great  defense  against 
censorship.  Areopagitica.  He  wrote. 
"As  good  almost  kill  a  man  as  kills  a 
good  book:  who  kills  a  man  kills  a  rea- 
sonable creature,  God's  image;  but  he 
who  destroys  a  good  book  kills  reason 
itself." 

Have  we  not  fought  these  matters 
long  enough  in  the  West  to  know  we 
have  come  to  the  Judgment  to  let  the 
public  taste  prevail;  let  the  public 
sense  prevail? 

The  first  great  Judicial  decision  of  its 
kind.   I  believe,  came  in   1933   when 
Judge  Woolsey  in  the  southern  district 
of  New  York  decided  a  censorship  case 
under  the  Smoot-Hawley  Tariff.  Sena- 
tor Smoot  was  a  man  very  opposed  to 
dirty  thoughts.  I  can  remember  sud- 
denly lines  from  Ogden  Nash's  poem 
of  that  period.  Invocation. 
Senator  Smooth  (Republican,  Ut.) 
Is  planning  a  ban  on  smut. 
Oh  root-ti-toot  for  Smoot  of  Ut. 
And  his  reverent  occiput. 

Under  the  Smoot-Hawley  Tariff. 
James  Joyce's  Ulysses  was  banned 
from  this  country.  Ulysses  is  taught  in 
high  schools  today.  If  there  is  a  high 
school  in  the  land  which  does  not 
teach  it  they  would  not  wish  it  known. 
It  is.  of  course,  an  extraordinary  work. 
Woolsey  said  so  in  1933,  and  contin- 
ued; 

The  words  which  are  criticized  as  dirty  are 
old  Saxon  words  known  to  almost  all  men 
and,  I  venture,  to  many  women,  and  are 
such  words  as  would  be  naturally  and  habit- 
ually used,  I  believe,  by  the  types  of  fdlk 
whose  life,  physical  and  mental.  Joyce  is 
seeking  to  describe.  In  respect  of  the  cur- 
rent emergence  of  the  theme  of  sex  in  the 
minds  of  his  characters  it  must  always  be  re- 
membered that  his  locale  was  Celtic  and  his 
season  spring. 

Mr.  President,  as  I  read  the  amend- 
ment before  us.  the  statement  "his 
locale  was  Celtic  and  his  season 
spring"  would  clearly  be  in  violation  of 
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paragraph  3  and  so  we  would  have  the 
question  whether,  if  Judge  Woolsey 
were  about  today  would  he  too  be  in 
violation.  I  do  not  know.  But  I  would 
hope  the  Senate  would  save  itself  em- 
barrassment; save  Itself  ridicule:  save 
itself  disparagement;  and  save  itself 
disgrace  by  voting  to  table  this  pathet- 
ic amendment. 


COLOMBIAN  PRESIDENT  VIRGI- 
LIO  BARCO  VARGAS  MEETS 
WITH  MEMBERS  OP  THE 
UNITED  STATES  SENATE 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday, many  of  my  colleagues  and  I 
had  the  honor  of  meeting  with  a  cou- 
rageous and  committed  individual— 
His  Excellency  Virgilio  Barco  Vargas, 
the  President  of  the  Republic  of  Co- 
lombia. All  Americans  commend  his 
dedicated  leadership  in  the  war 
against  drugs.  We  must  Join  with  him 
in  pledging  to  redouble  our  efforts  to 
ensure  victory  in  this  battle. 

Immediately  following  the  Senate's 
passage  of  the  drug  bill.  President 
Barco's  visit  underscores  the  critical 
role  of  the  United  States  in  fighting 
the  scourge  of  drugs.  Colombia,  Peru, 
Bolivia,  and  other  nations  threatened 
by  the  production  and  trafficking  of 
drugs  and  a  deep  responsibility  to 
stem  the  supply  of  illegal  drugs:  but 
the  United  States,  too,  shares  a  re- 
sponsibility to  stem  the  demand  for 
those  drugs. 

Earlier  today.  President  Barco  gave 
an  insightful  address  to  the  United 
Nations  and  I  urge  my  colleagues  to 
study  his  important  recommendations. 
The  United  States  can  and  must  do 
more  on  many  fronts— to  stop  the 
demand  for  these  drugs,  to  stem  the 
supply  of  chemicals  used  in  processing, 
to  stop  arming  the  traffickers  with 
American  made  assault  weapons,  to 
control  money  laundering,  and  to 
press  for  the  prompt  ratification  of 
the  Vienna  Convention  on  narcotics 
trafficking.  As  President  Barco  has 
rightly  noted,  a  new  era  is  upon  us. 
This  is  a  war  that  we  can  only  win  to- 
gether. 

I  urge  my  colleagues  to  read  Presi- 
dent Barco's  important  comments  and 
ask  unanimous  consent  that  they  may 
be  inserted  in  the  Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Address  by  His  Excellency  Virgiuo  Barco 
Vargas.  President  or  the  Republic  or  Co- 
lombia Before  the  Unites  Nations,  Sep- 
tember 29, 1989 


Mr.  President,  on  behalf  of  the  people  and 
Government  of  Colombia,  please  accept  my 
congratulations  and  good  wishes  on  your 
election  as  President  of  this  General  Assem- 
bly. I  am  sure  that  you  will  preside  with  dis- 
tinction over  the  complex  affairs  of  this 
body  that  gathers  the  nations  of  the  world. 
I^t  me  also  add  my  thanks  to  those  who 
have  already  noted  the  splended  role  played 
by  your  predecessor,  his  Excellency  Doctor 


Dante  Caputo.  In  addition.  let  me  alao  pay 
tribute  to  the  efforts  toward  achievlnc 
world  peace  of  the  8e<Tetary  General. 
Javier  Perez  de  Cuellar. 

This  will  be  the  last  occasion  I  speak  to 
you  as  President  of  Colombia.  However.  I 
am  here  today  not  just  as  President  of  my 
country,  but  as  a  citizen  of  the  world. 

A  GLOBAL  CHALLENGE 

The  terrible  carnage  of  the  world's  second 
great  war  gave  birth  to  this  body,  in  the 
hope  that  nations  standing  together,  united, 
can  prevent  such  global  madness  from  ever 
happening  again.  Since  then  mankind  has 
continued  to  follow  the  destructive  path  of 
war  in  conflicts  across  our  planet.  It  has 
only  been  the  unimaginable  consequences  of 
nuclear  war  that  has  restrained  us  from  fall- 
ing once  again  into  a  worldwide  conflagra- 
tion. 

Tet  in  spite  of  the  uneasy  nuclear  peace 
thus  engendered,  the  world  has  remained  at 
war.  Conflicts  generated  by  ideology,  pover- 
ty, injustice,  excessive  ambitions,  and  now 
increasingly  by  narcotics,  have  scarred  the 
peace 

The  notion  of  national  sovereignty  under- 
lies all  our  strategic  thinking;  indeed  it  is 
the  basis  for  this  United  Nations.  Yet  now 
we  find  this  newest  threat,  narcotics,  and 
accompanying  terrorism  that  pays  no  re- 
spect to  borders.  We,  a  community  of  na- 
tions, find  ourselves  under  assault  from  an 
international  criminal  enterprise  that  re- 
spects none  of  our  norms  of  sovereignty, 
frontiers,  or  laws. 

To  meet  this  new  challenge  we  have  to 
reach  back  to  those  core  founding  values  of 
the  United  Nations.  If  we  cannot  act  togeth- 
er in  the  face  of  this  menace,  then  we  will 
be  aiietting  the  unrestrained  growth  in  the 
use  of  drugs  and  in  the  violence  they  gener- 
ate. 

I  am  certain  that  Colombia  will  finally 
defeat  the  drug  traffickers.  But  U  this  effort 
is  not  accompanied  by  a  global  commitment, 
then  no  victory  can  be  achieved. 

The  recent  global  outpouring  of  solidarity 
and  support  for  Colombia  has  been  a  great 
encouragement  to  us  in  these  difficult 
times. 

A  new  era  is  upon  us.  A  new  world  war  is 
being  waged  by  an  aggressor  unrestrained 
by  the  traditional  rules  of  engagement  or  by 
the  responsibilities  of  national  sovereignty. 
This  aggressor  is  an  insidious,  global  crtani- 
nal  network  wth  enormous  power  and  re- 
sources—a criminal  enterprise  which  feeds 
on  the  illegal  profits  from  the  trafficking  of 
drugs.  As  the  Secretary  General  said  in  his 
report  to  you  this  year 

"Illicit  use  and  traffic  of  drugs  is  now  rec- 
ognized as  a  social  plague  afflicting  both  de- 
veloped and  developing  countries.  Although 
efforts  to  combat  this  scourge  have  intensi- 
fied in  recent  years,  estimates  suggest  that 
the  monetary  value  of  drug  trafficking  has 
recently  surpassed  that  of  international 
trade  in  oil  and  is  second  only  to  the  arms 
trade.  It  is  a  chastening  observation  that 
humanity  is  so  deeply  mired  in  the  com- 
merce of  degradation  and  death." 

The  members  of  these  criminal  cartels 
were  bom  in  many  nations  and  many  of  its 
leaders  are  called  Colombian.  But  while 
some  may  have  been  bom  in  my  country,  let 
me  be  clear— they  are  not  Colombian  in  any 
more  than  name.  They  are  international  fu- 
gitives on  the  r\in.  They  have  no  home. 

THE  STKOOOLE  IN  COLOMBIA 

I  am  here  today  to  lay  out  the  stark  reali- 
ties of  this  war  against  drug  trafficking.  We 
are  on  the  front  line  of  this  battle.  For  us 
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this  Is  no  war  of  words.  In  Colombia  the  cas- 
ualties of  our  struggle  have  been  mounting 
for  some  time.  A  month  ago,  we  suffered  the 
tragic  assassination  of  one  of  our  finest  na- 
tional leaders,  Luis  Carlos  Oalan.  In  many 
ways,  his  death  has  galvanized  our  nation 
and  focused  the  attention  of  the  world  on 
this  problem.  But  our  war  on  drugs  has 
been  taking  its  toll  for  years.  We  have  lost 
12  Supreme  Court  Justices,  our  Attorney 
General  and  Minister  of  Justice.  We  have 
lost  Memt>ers  of  Congress  and  Mayors, 
scores  of  Journalists,  thousands  of  soldiers 
and  policemen  and  tens  of  thousands  of  Co- 
lombian citizens  who  were  committed  to  the 
cause  of  democracy. 

Following  my  announcement  last  month 
to  enforce  drastic  measures  using  executive 
powers  available  under  a  state  of  siege,  the 
narco-traffickers  have  continued  to  engage 
In  a  cowardly  reign  of  terror.  They  have 
threatened  and  retaliated  against  innocent 
families,  they  randomly  strike  at  our  cities 
and  have  bombed  institutions  like  our  news- 
paper EH  Espectrador  which  dare  to  speak 
out  against  them.  In  short,  in  their  aim  to 
protect  their  illegal  and  criminal  activities, 
they  seek  to  destroy  the  will  of  our  people 
and  undermine  our  most  precious  institu- 
tions. Hear  me  well— they  will  fail.  Colom- 
bia—one of  the  oldest  democracies  in  Latin 
America— will  prevail. 

In  these  past  few  weeks,  we  have  had 
some  important  victories.  We  are  methodi- 
cally breaking  the  back  of  the  cartels,  but 
not  Just  by  confiscating  and  destroying 
many  tons  of  cocaine.  Indeed.  Colombian 
authorities  capture  almost  eighty  percent  of 
the  cocaine  seized  globally.  But  our  offen- 
sive goes  beyond  that.  The  assassins  of  Luis 
Carlos  Galan  have  already  been  captured. 
Many  thousands  of  suspects  have  been  ap- 
prehended and  millions  of  dollars  in  proper- 
ty-processing plants,  bank  accounts,  com- 
munication equipment,  aircraft,  boats, 
houses  and  ranches  that  provide  the  back- 
bone and  the  lifestyle  for  this  criminal  oper- 
ation—have been  seized. 

AU  these  victories,  though,  will  not  be 
nearly  sufficient  to  win  this  war.  That  is 
why  I  am  here  today.  Only  through  concert- 
ed international  action  can  we  hope  to 
defeat  the  scourge  of  narcotics.  The  crimi- 
nal drug  cartels  have  declared  total  war. 
This  declaration  of  war  is  against  the  entire 
community  of  nations.  Against  those  whose 
youth  are  being  poisoned  by  drugs  and 
against  those  who,  like  Colombia,  see  their 
democracy  and  their  institutions  threatened 
by  the  violence  and  terrorism.  There  are  no 
boundaries  to  the  narcotics  conflict,  there 
are  no  safehavens  from  narco-terror.  Now, 
there  must  be  no  safehavens  for  the  narco- 
terrorists.  In  this  war.  the  time  has  come  for 
the  community  of  nations  to  choose  sides. 

Many  of  you.  by  the  way.  may  not  accept 
that  this  is  a  glot>al  war,  you  may  believe 
that  it  is  one  of  this  hemisphere  alone— that 
cocaine  is  a  scourge  only  of  the  Americas, 
produced  in  the  nations  of  South  America 
and  consumed  by  North  America.  This  is 
not  so.  because  cocaine's  tentacles,  even  as 
we  meet  today,  are  reaching  into  Europe 
and  the  Far  East.  The  aggressive  search  for 
new  markets  is  no  more  req>ectful  of  oceans 
that  it  was  of  borders.  Where  there  are  cus- 
tomers there  will  tie  suppliers.  And  indeed 
cocaine  is  only  one  ugly  manifestation  of  a 
much  wider  narcotics  crisis.  Make  no  mis- 
take, this  scourge  touches  us  alL 

A  pijui  or  Acnoii 
In  solidarity,  as  a  community  of  nations, 
this  should  be  our  plan  of  action: 


First,  we  simply  must  stop  demand  for 
these  illicit  narcotics.  It  is  the  insatiable 
demand  for  drugs  that  fuels  this  terrorism 
and  which  is  one  of  the  greatest  threats  to 
democracy  in  Latin  America.  Those  who 
consume  cocaine  are  contributing  to  the  as- 
sassination of  my  people  by  the  criminal 
drug  cartels.  No  doubt  somebody  a  few 
blocks  from  this  General  Assembly  Hall,  in 
one  of  this  city's  fashionable  neighbor- 
hoods, taking  cocaine  in  the  civilized  calm 
of  his  living  room,  would  balk  at  this  de- 
scription. Yet  as  surely  as  if  he  pulled  the 
trigger  he  is  the  slayer  of  those  Colombian 
Judges  and  policemen  who  have  paid  with 
their  lives  for  trying  to  uphold  the  law. 

Every  tactic  and  every  weapon  in  the  war 
against  narcotics  pales  into  insignificance 
compared  to  the  need  to  reduce  demand. 
The  illegal  profits  produced  by  drug  con- 
sumption are  simply  too  great.  I  am  sure 
that  in  Colombia  we  will  defeat  drug  traf- 
fickers. But  someone,  in  some  country, 
somewhere,  will  supply  the  drugs  as  long  as 
the  business  remains  so  profitable.  This 
happened  in  the  case  with  marijuana.  When 
it  became  too  expensive  for  drug  traffickers 
to  operate  in  Colombia,  because  of  effective 
law  enforcement,  they  moved  to  California, 
Hawaii  and  other  places.  The  only  law  the 
narco-terrorists  do  not  break  is  the  law  of 
supply  and  demand. 

No  society,  no  matter  how  rich,  can  afford 
to  have  its  sons  and  daughters  poisoned  by 
cocaine,  heroin  or  any  other  deadly  drug.  In 
this  regard.  President  Bush's  National  Drug 
Control  Strategy  is  a  first  step  in  the  right 
direction. 

We  must  insist  on  the  message  that  illegal 
drugs  are  neither  fashionable  nor  harmless, 
whether  consumed  at  the  glittering  parties 
of  the  wealthy  or  in  the  ghetto.  Drug  users 
need  to  understand  that  in  this  war,  they 
are  in  the  camp  of  the  enemy,  along  with 
those  who  produce  and  push  drugs.  Let  me 
say  how  much  I  appreciate  the  initiative 
and  leadership  of  the  Prime  Minister  of 
Great  Britain  in  her  call  for  an  internation- 
al conference  for  the  Reduction  of  Demand. 
Mrs.  Thatcher  has  honored  me  with  her  in- 
vitation, which  I  have  accepted,  to  address 
the  conference  next  April. 

Second,  our  efforts  to  reduce  the  supply 
of  refined  cocaine  also  depend  on  interna- 
tional cooperation  in  stopping  the  illegal 
trade  in  chemicals  which  are  essential  to 
the  processing  of  this  drug.  Generally, 
much  attention  is  given  to  the  production 
and  processing  of  drugs.  For  example,  to 
countries  like  Peru  and  Bolivia  where  coca 
leaf  is  grown.  Unfortunatley,  in  contrast, 
little  attention  is  given  to  controlling  the 
supply  of  chemicals  which  are  used  to  proc- 
ess cocaine  and  which  come  mainly  from 
North  America  and  Europe.  None  of  these 
are  manufactured  in  Colombia— all  of  them 
are  smuggled  into  our  country.  Tightening 
controls  on  the  manufacture  and  sale  of 
these  chemicals,  as  well  as  strengthening 
sanctions  against  their  illegal  shipment, 
must  be  one  of  our  highest  priorities.  It 
takes  more  than  coca  leaf  to  produce  co- 
caine. Without  the  chemicals  there  would 
l>e  no  narcotic.  Let  us  press  on  the  suppliers 
of  these  chemicals  as  firmly  as  we  do  on  the 
poor  peasant  growers  of  coca  leaf. 

Third,  the  weapons  used  by  the  cartels  to 
intimidate,  maim  and  kill  my  people  do  not 
come  from  Colombia.  They  are  found  In 
international  arms  market  where  even  the 
most  sophisticated  weapons  are  easily  and 
legally  twught.  Make  no  mistake,  those  who 
sell  arms  to  the  narco-terrorists  are  even 
more  guilty  than  the  addicts  whose  demand 


for  drugs  fuels  violence.  Last  year  Colombia 
presented  a  draft  resolution  calling  for  re- 
strictions in  arms  sales,  but  unfortunately, 
consensus  could  not  be  found  at  the  United 
Nations.  We  can  no  longer  wait  while  this 
deadly  trade  continues.  It  is  essential  to 
adopt  special  measures  to  reduce  and  con- 
trol arms  sales  to  drug  traffickers  and  ter- 
rorists. I  call  on  all  of  the  nations  of  the 
world  to  stop  this  madness  and  stop  it  now. 

My  Goverrunent  also  views  with  extreme 
seriousness  the  activities  of  foreign  merce- 
naries in  training  and  assisting  narco-terror- 
ists in  Colombia.  The  international  conunu- 
nity  must  strengthen  its  condenmation  of 
the  murderous  association  of  mercenaries 
with  terrorists  and  drug  traffickers.  My  Ad- 
ministration has  not  only  condemned  the 
presence  of  foreign  mercenaries  in  our  terri- 
tory, it  has  also  criminalized  their  activities 
and  ordered  their  capture.  These  develop- 
ments in  Colombia  make  an  urgent  and  in- 
disputable case  for  this  Assembly  to  approve 
the  Convention  outlawing  these  activities. 

Fourth,  international  cooperation  is  an  es- 
sential element  in  efforts  to  halt  money- 
laundering.  The  drug  cartels  depend  on  the 
international  banking  system  for  the  trans- 
fer of  funds.  A  significant  part  of  the  crimi- 
nal profits  are  invested  in  the  industrialized 
nations— in  bank  accounts  and  bonds,  in 
properties  and  in  legal  businesses.  Somehow 
our  sense  of  Justice  is  warped  when  a  poor 
farmer  who  feeds  his  family  by  growing 
coca  is  seen  as  the  greater  villain  than  the 
wealthy  international  banker  who  illegally 
transfers  millions  of  dollars  of  drug  money 
that  finances  terrorist  actions  against  iiuio- 
cent  people.  If  the  international  banking 
system  cooperates  in  cracking  down,  we  can 
put  the  cartel  out  of  business. 

Fifth,  each  of  us  must  press  for  the 
prompt  ratification  of  the  Vienna  Conven- 
tion on  narcotics  trafficking.  Painstakingly 
negotiated,  this  Convention  includes  specific 
actions  on  a  wide  variety  of  fronts,  from 
penalties  for  consumption  to  seizure  of 
ships  on  the  high  seas  and  confiscation  of 
properties.  Upon  my  return  to  Colombia,  I 
will  introduce  it  to  the  Colombian  Congress 
for  consideration.  To  be  effective,  it  must  he 
ratified  by  the  conununity  of  nations. 

In  addition,  I  recommend  to  this  Assembly 
two  other  multilateral  initiatives:  The  first 
is  to  call  a  special  session  of  this  General 
Assembly  addressed  to  all  aspects  of  the 
global  drug  problem— consumption  and  pro- 
duction—which would  consider  urgent  ac- 
tions including  those  I  am  suggesting  today. 
The  other  step,  and  perhaps  the  most  im- 
portant way  to  make  concrete  progress,  is  to 
establish  an  international  working  group  at 
ministerial  level,  which  would  meet  periodi- 
cally to  coordinate  and  refine  specific  anti- 
narcotics  actions  and  to  evaluate  progress. 

Sixth,  central  to  the  support  for  political 
stability  and  the  maintenance  of  Colombia's 
democratic  institutions  is  the  strength  of  its 
economy.  This  is  why  international  coopera- 
tion to  maintain  a  strong  and  stable  econo- 
my is  so  vital.  In  spite  of  the  enormous  sta- 
bilizing power  of  this  international  criminal 
organization,  Colombia  has  been  able  to 
remain  firm  in  ite  will  to  fight  against  drug 
trafficking. 

It  is  critical  to  note  that  our  economy  is 
not  dependent  on  the  income  of  this  Illegal 
drug  trade.  In  Colombia  their  dirty  money  is 
concentrated  in  speculative  real  estate  activ- 
ity and  in  money  laundering.  Its  contribu- 
tion to  the  growth  of  our  economy  Is  mar- 
ginal. Colombia  is  not  a  narco-economy. 

Three  years  ago.  I  addressed  this  assembly 
on  the  urgent  need  to  fight  absolute  pover- 
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ty.  Since  then,  my  government  has  em- 
barked on  an  ambitious  program  of  social 
change  aimed  at  transforming  the  living 
conditions  in  regions  traditionally  excluded 
from  development.  The  result  can  already 
be  seen. 

In  spite  of  the  massive  resources  that  the 
drug  war  requires,  we  will  not  relent  in  our 
pursuit  of  social  change  and  economic 
progress.  To  do  this.  Colombia  requires 
international  and  financial  cooperation.  But 
even  more  important  is  the  adoption  of 
commercial  and  trade  measures  which  allow 
our  economy  greater  access  to  markets  in 
the  industrialized  countries  and  fair  prices 
for  our  exports. 

THK  IlfTERIIATIONAL  COFPEE  AQRKaiERT 

The  prime  example  is  coffee,  the  tradi- 
tional and  principal  source  of  income  for 
Colombian  farmers.  The  International 
Coffee  Agreement  has  recently  collapsed 
with  the  result  that  Colombia  will  lose  more 
than  $400  million  this  year  in  income.  Sixty- 
one  developing  countries  stand  to  lose  a 
total  of  $5  billion  in  income  next  year. 

We  need  the  help  of  the  United  States 
and  other  countries  to  get  the  Coffee  Agree- 
ment signed  again  without  delay.  We  cannot 
afford  to  talk  idealistically  of  crop  substitu- 
tion while  sabotaging  Colombian  farmers' 
main  cash  crop  and  the  country's  largest 
export.  It  is  encouraging  to  note  that  Presi- 
dent Bush  recently  expressed  his  willing- 
ness to  cooperate  in  finding  solutions  to  the 
problems  that  led  to  the  rupture  of  the 
Coffee  Agreement.  We  expect  that  all  other 
countries  involved  understand  the  serious- 
ness of  the  situation  and  the  need  to  revive 
one  of  the  most  successful  examples  of 
international  economic  cooperation. 

The  weakening  of  the  commodities' 
market  only  aggravates  the  debt  crisis.  For- 
eign debt  is  a  heavy  burden  for  Latin  Amer- 
ica and  is  hindering  economic  growth.  What 
is  even  more  Important,  is  that  it  is  worsen- 
ing the  conditions  of  poverty  for  millions  of 
Latin  Americans.  We  have  to  work  together 
to  find  realistic  and  effective  solutions  to 
this  problem. 

TRX  "ICODEBT"  OP  THE  IITDDSTRIALIZED 
RATIONS 

There  is  yet  another— and  related— strug- 
gle which  has  drawn  the  attention  of  the 
world  and  which  must  t>e  one  of  our  highest 
priorities  In  the  decade  of  the  1990's.  It  Is,  of 
course,  the  destruction  of  our  natural  re- 
sources. 

As  I  said  recently  in  Manaos,  in  the  meet- 
ing of  the  member  countries  of  the  Amazon 
Cooperation  Treaty,  the  industrialized 
countries  have  an  ecological  debt  to  human- 
ity. In  less  than  two  centuries,  not  only  have 
most  of  the  native  forests  of  Europe  and 
North  America  been  razed,  but  industrial 
production  has  brought  pollution,  acid  rain 
and  destruction  to  the  ozone  layer.  This  is 
an  ecological  debt  to  future  generations  of 
all  the  countries  of  the  world  who  will  have 
to  live  with  the  consequences  of  the  mind- 
less way  in  which  the  developed  countries 
have  handled  their  natural  resources. 

The  way  in  which  richer  nations  can  pay 
this  debt  is  by  directly  contributing  to  third 
world  alternatives  which  preserve  the  envi- 
ronment, especially  the  rain  forests.  These 
Issues  should  be  dealt  with  at  the  highest 
level  of  all  govemmenU  and  of  the  United 
Nations.  My  Administration  has  already  set 
aside  more  than  20  million  hectares  of  rain 
forest  and  Indian  reserves  in  the  Amazon 
region,  an  area  larger  than  that  of  many 
European  countries.  Let  us  pledge  to  seek 
sane  development  policies  which  recognize 


the  value  of  the  our  most  precious  re- 
sources. Let  us  pledge  to  retire  this  debt 
now  for  future  generations. 

A  ITEW  LINK  BETWEEN  THE  PACIFIC  AND  THE 
ATUINTIC 

If  the  narcotic  problem  were  not  a  priority 
at  this  moment  I  would  have  spoken  to  you 
today  about  another  war:  the  struggle  for 
the  developing  countries  to  eliminate  pover- 
ty and  social  injustice.  We  should  not  lose 
sight  of  these  fundamental  goals.  I  would 
also  have  spoken  at>out  the  many  important 
development  projects  we  are  promoting,  the 
most  important  of  which  for  Colombia  and 
for  the  international  community  is  the  pro- 
posal to  build  a  land  bridge  to  link  the  Pa- 
cific and  Atlantic  oceans  through  Colombi- 
an territory.  The  railroads,  highways  and 
pipelines  to  be  built  will  provide  vital  new 
links  to  global  shipping. 

AN  HISTORIC  CHALLENGE 

Mr.  President,  this  Is  indeed  an  historic 
moment.  Again,  we  are  at  war  and  future 
generations  will  Judge  our  actions  today.  In 
this  war  on  drugs,  there  have  been  many 
heroes,  of  many  nationalities,  willing  to  give 
their  lives.  Many  are  well-known,  even  more 
are  unknown.  Luis  Carlos  Galan  died  tie- 
cause  he  dared  to  speak  out.  Guillermo 
Cano.  the  editor  of  El  Espectador  was 
gunned  down  because  he  would  not  t>e  si- 
lenced. The  thousands  of  soldiers  and  Co- 
lombian citizens  who  fell,  died  because  of 
their  commitment  to  this  struggle. 

These  brave  men  and  women  have  not 
died  in  vain.  The  entire  community  of  na- 
tions must  build  on  their  sacrifice  to  defeat 
the  curse  of  drugs. 

The  record  of  human  history  is  strewn 
with  the  wreck  of  failed  civilizations.  We 
now  face  a  new  and  glotial  threat.  We  must 
act  now  before  it  is  too  late.  If  we  confront 
the  narcotics  menace  with  boldness  and  de- 
termination we  can  win.  With  international 
commitment  and  cooperation,  we  can  make 
this  plague  of  the  20th  century  obsolete.  It 
Is  my  cherished  hope  that  the  school  chil- 
dren of  the  21st  century  will  know  about 
drugs  and  about  terrorism  only  from  their 
history  books— the  great  plagues  that 
passed. 

We  should  t>e  under  no  illusions  about  the 
burdens  that  lie  ahead.  Victory  will  take 
time.  Winston  Churchill  might  have  been 
describing  the  road  before  us  today  when  he 
told  the  House  of  Commons  in  1940:  "Death 
and  sorrow  will  t>e  the  companions  of  our 
Journey:  hardships  our  garment:  constancy 
and  valor  our  only  shield.  We  must  be 
united,  we  must  be  undaunted  •  •  *." 

Let  us  declare  today  that,  together,  the 
last  decade  of  this  century  will  be  used  to 
bury  the  international  scourge  of  drugs.  To- 
gether we  can  and  must  succeed. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Kalbaugh,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 


ANNUAL  REPORT  OP  THE  RAIL- 
ROAD RETIREMENT  BOARD 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  63 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  RaUroad  Retire- 
ment Board  for  Fiscal  Year  1988.  pur- 
suant to  the  provisions  of  section 
7(b)(6)  of  the  Railroad  Retirement 
Act,  enacted  October  16.  1974,  and  sec- 
tion 12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act,  enacted  June  25, 
1938. 

Over  900,000  railroad  retirees,  their 
families,  and  300.000  railroad  employ- 
ees rely  on  the  railroad  retirement 
system  for  social  security  equivalent 
benefits,  rail  industry  pensions,  and 
unemployment,  disability,  and  sickness 
insurance  benefits.  These  beneficiaries 
depend  on  the  solvency  and  financial 
integrity  of  the  railroad  retirement 
trust  funds  to  receive  their  benefits. 

Recent  actuarial  projections  includ- 
ed in  the  annual  report  indicate  that, 
barring  any  large  unanticipated  de- 
clines in  rail  employment,  the  railroad 
retirement  system  will  not  experience 
short-term  cash-flow  problems.  Board 
actuaries  estimate  that,  based  on  Em- 
ployee Retirement  Income  Security 
Act  standards,  the  system  has  a  $32 
billion  unfunded  liability. 

The  long-term  solvency  of  the  rail- 
road retirement  system  remains 
highly  volatile.  Refinancing  legislation 
enacted  in  1946.  1951.  1974,  1981.  1983, 
and  1987  serves  as  a  reminder  of  this 
volatility.  More  recently,  the  Railroad 
Unemployment  Insurance  and  Retire- 
ment Improvement  Act  of  1988  was 
enacted  to  ensure  repayment  of  the 
unemployment  insurance  debt  to  the 
rail  industry  pension  fund. 

The  Congress  sought  advice  and  cre- 
ated the  Conmiission  on  Railroad  Re- 
tirement Reform  to  examine  issues  re- 
lating to  the  long-term  financing  of 
the  railroad  retirement  system.  The 
Congress  directed  the  advisory  Com- 
mission to  consider  a  range  of  financ- 
ing alternatives  that  do  not  include 
general  fimd  subsidies.  Yet,  as  part  of 
their  fiscal  year  1990  recondUation 
bill,  the  Congress  is  once  again  consid- 
ering extending  general  fund  subsidies 
to  the  rail  industry  pension  fund. 
Since  1983.  over  $1.2  billion  in  subsi- 
dies, in  the  form  of  diverted  income 
taxes  on  rail  industry  pensions,  have 
been    given    to    the    pension    fimd. 


22566 


CONGRESSIONAL  RECORD— SENATE 


September  29, 1989 


Income  tax  on  all  other  private  pen- 
sions goes  to  the  general  fund.  Under 
current  law.  this  general  fund  subsidy 
provision  will  expire  at  the  end  of 
fiscal  year  1989.  Extending  general 
fund  subsidies  establishes  an  undesir- 
able precedent.  I  urge  the  Commis- 
sion, in  accordance  with  the  congres- 
sional directive,  not  to  recommend 
general  fund  subsidies  in  any  form.  In 
the  long  run.  railroad  retirees  and  em- 
ployees will  be  best  served  by  a  finan- 
cially stable  system  that  relies  soley 
on  rail  sector  funding. 

George  Bush. 
The  White  House.  September  29,  1989. 

MEASURES  FT^r>  AT  THE  DESK 

By  unanimous  consent,  the  following 
joint  resolution  was  ordered  held  at 
the  desk  until  the  close  of  business  on 
October  3,  1989: 

HJ.  Res.  412.  Joint  resolution  to  reau- 
thorize the  National  Flood  Insurance  Pro- 
gram, the  Federal  Crime  Insurance  Pro- 
gram, and  the  Defense  Production  Act  of 
1950,  to  extend  certain  housing  programs, 
and  for  other  purposes. 


Export-Import  Bank  of  the  United  States 
for  a  term  of  four  years  expiring  January 
20.  1993:  and 

Richard  Schmalensee,  of  Massachusetts, 
to  be  a  Member  of  the  Council  of  Economic 
Advisors. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  conunittee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  for  the 
Committee  on  Armed  Services.  I 
report  favorably  a  nomination  list  in 
the  Navy  (reported  minus  one  name: 
Paul  B.  Thompson),  which  was  printed 
in  full  in  the  Congressional  Record 
of  April  4,  1989.  and  ask  unanimous 
consent,  to  save  the  expense  of  re- 
printing on  the  Executive  Calendar, 
that  these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators.  

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  1324.  A  bill  to  authorize  appropriations 
for  fiscal  years  1990  and  1991  for  intelli- 
gence activities  of  the  United  States  Gov- 
ernment, the  Intelligence  Community  Staff. 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes.  (Rept.  No.  101-151). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Report  to  accompany  the  bill  (S.  1338)  to 
protect  the  physical  integrity  of  the  flag  of 
the  United  States  (with  additional  and  mi- 
nority views)  (Rept.  No.  101-152). 

By  Mr.  RIEOI£.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  1704.  An  original  bill  to  extend  the 
Tied-Ald  Credit  Program  of  the  Export 
Import  Bank,  and  for  other  purposes  (Rept. 
No.  101-153). 

S.  1705.  An  original  bill  to  amend  section 
18  of  the  Export  Administration  Act  of  1979 
to  authorize  appropriations  for  fiscal  year 
1990,  and  for  other  purposes  (Rept.  No.  101- 
154). 

By  Mr.  RIEOLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  with- 
out amendment: 

8.  1091.  A  bill  to  provide  for  the  striking 
of  medals  In  commemoration  of  the  bicen- 
tennial of  the  U.S.  Coast  Guard. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGL£,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Claire  E.  Freeman,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development: 

Eugene  Kistler  Lawson,  of  the  District  of 
Columbia,  to  be  First  Vice  President  of  the 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN: 
S.  1700.  A  bill  to  amend  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  as  amended,  to 
authorize  appropriations  to  carry  out  the 
provisions  of  the  Act  for  fiscal  years  1990 
through  1994:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 

Heinz,  Mr.  Rocketeixer,  Mr.  Dole. 

Mr.  MoYMiHAN,  Mr.  Cbatee.  and  Mr. 

Dantohth): 

S.  1701.  A  bill  to  implement  the  steel  trade 

liberalization  program:  to  the  Committee  on 

Finance. 

By  Mr.  SIMON: 
S.  1702.  A  bill  to  amend  chapter  44  of  title 
18,  United  States  Code,  regarding  penalties 
Involving  firearms:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BOSCHWITZ: 
S.  1703.  A  bill  to  amend  title  38.  United 
States  Code,  to  permit  Department  of  Vet- 
erans Affairs  medical  centers  to  retain  a 
portion  of  the  amounts  collected  from  third 
parties  as  reimbursement  for  the  cost  of 
health  care  and  services  furnished  by  such 
medical  centers:  to  the  Committee  on  Veter- 
ans Affairs. 

By  Mr.  RIEGLE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs: 
S.   1704.  An  original  bill  to  extend  the 
Tled-Aid    Credit   Program    of    the   Export 
Import  Bank,  and  for  other  purposes:  placed 
on  the  calendar. 

S.  1705.  An  original  bill  to  amend  section 
18  of  the  Export  Administration  Act  of  1979 
to  authorize  appropriations  for  fiscal  year 
1990.  and  for  other  purposes;  placed  on  the 
calendar. 

By   Mr.   BAUCUS   (for   himself,   Mr. 
Pryor.  and  Mr.  Bider  ): 
S.  1706.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  grants  for  rural  sub- 


stance abuse  treatment  and  education  pro- 
grams, and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  PRYOR  (for  himself,  Mr. 
Baucus,  and  Mr.  Biddi): 
S.  1707.  A  bill  to  amend  the  Drug  Free 
Schools  and  Communities  Act  of  1984  to 
provide  substance  abuse  education  in  rural 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  RCX^KEFELLER  (for  himself. 
Mr.  Hziifz,  Mr.  Btrd,  and  Mr.  Bnc- 

TER): 

S.  1708.  A  bill  to  provide  for  stabilization 
of  the  process  of  providing  coal  industry 
health  benefite  to  clarify  Federal  tax  treat- 
ment of  the  transfer  of  excess  coal  pension 
plan  assets  to  coal  health  plans  and  for 
other  purposes;  to  the  Cmnmittee  on  Fi- 
nance. 

By  Mr.  MITCHELL  (for  Mr.  Cramstoh 
(for  himself  and  Mr.  MtnutowsKi)): 

S.  1709.  A  bill  to  provide  interim  exten- 
sions of  Department  of  Veterans  Affairs 
programs  of  respite  care  for  certain  veter- 
ans, community-based  residential  care  for 
homeless  chronically  mentally  ill  veterans. 
State  Home  construction  grants,  and  leave 
transfers  for  certain  health-care  profession- 
als. End  of  Department  of  Veterans  Affairs 
home-loan  fees;  considered  and  passed. 

By  Mr.  BRADLEY  (for  himself  and 

Mr.  LATTTEIfBERG): 

S.  1710.  A  bill  to  temporarily  suspend  the 
duty  on  lohexol;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MOYNIHAN: 
S.J.  Res.  211.  A  Joint  resolution  to  desig- 
nate   January    31st    as    "National   Payroll 
Practitioner  Appreciation  Day";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  E>OLE  (for  himself.  Mr.  Prks- 

SLER.  Mr.  Wilson,  Mr.  Simon.  Mr. 

Levin,  Mr.  Kasten,  Mr.  Reid,  Mr. 

Bradley,      Mr.      Boschwitz.      Mr. 

C^HATEE,   Mr.   D'Amato,   Mr.   Kerry. 

Mr.  Gore,  Mr.  McClore,  Mr.  Domen- 

ici,  Mr.  Helms,  Mr.  Leahy,  Mr.  Ford. 

Mr.     NiCKLES.     Mr.     Shelby,     Mr. 

Riegle,  Mr.  MiKULSKi,  Mr.  Stevens. 

Mr.  Heinz,  Mr.  Brkadx.  Mr.  Pryor. 

Mr.  Coats,  Mr.  Sarbanes,  Mr.  Biden. 

Mr.   Burns,   Mr.    Armstrong,   Mrs. 

Kassebaum,  Mr.  Jeftords,  Mr.  Bur- 
dick,  Mr.  (Cranston,  Mr.  Bond,  Mr. 

Dixon,  Mr.  Dodd,  Mr.  Durknberger. 

Mr.  Thurmond,  Mr.  Kennedy,  Mr. 

I>ELL,  Mr.  Metzenbaum,  Mr.  Sasser, 

Mr.  Bingaman,  Mr.  Murkowski,  Mr. 

Rudman,  Mr.  Hatch,  Mr.  Cohen.  Mr. 

Glenn,  Mr.  Bentsen,  Mr.  Graham, 

Mr.   INOUYE,   Mr.   Bryan,   and  Mr. 

Bumpers): 
S.J.  Res.  212.  A  Joint  resolution  designat- 
ing April  24.  1989,  as  "National  Day  of  Re- 
membrance of  the  75th  anniversary  of  the 
Armenian  Genocide  of  1915-1923";  to  the 
Committee  on  the  Judiciary. 
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SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  Mr.  Buroick 
(for    himself,    Mr.    Moynihan,    Mr. 
C^HAFEE,  and  Mr.  Symms)): 
S.  Res.   189.  A  resolution  honoring  the 
American  Association  of  State  Highway  and 
Transportation  Officials,  on  their  76th  An- 
niversary; considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BINGAMAN: 
S.  1700.  A  bill  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act. 
as  amended,  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  the 
act  for  fiscal  years  1990  through  1994; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

DEEP  seabed  HARD  MINERAL  RESOURCES  ACT 

authorization 
Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
reauthorize  the  Deep  Seabed  Hard 
Mineral  Resources  Act  [DSHMRAl. 
This  bill  reauthorizes  the  DSHMRA 
for  5  years  at  $1,525  million  per  year. 
The  purpose  of  DSHMRA  is  to  regu- 
late the  exploration  for  and  conuner- 
cial  recovery  of  manganese  nodules  in 
international  waters  by  U.S.  citizens. 

Manganese  nodules  are  fist-sized, 
potato-shaped  concretions  containing 
manganese,  nickel,  copper,  and  cobalt. 
The  United  States  is  dependent  on  for- 
eign sources  of  supply  for  these  strate- 
gic and  critical  minerals,  with  the  ex- 
ception of  copper.  While  deep  seabed 
mining  of  the  nodules  is  not  currently 
economically  feasible,  it  is  in  the  U.S. 
national  interest  to  encourage  develop- 
ment of  potential  alternative  sources 
of  supply  for  these  important  minerals 
in  an  environmentally  sound  maimer. 

The  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  admin- 
isters this  program  and  is  responsible 
for  developing  and  administering  a 
comprehensive  licensing  and  regula- 
tory regime  governing  the  exploration 
for  and  commercial  recovery  of  these 
minerals.  NOAA  also  is  responsible,  in 
cooperation  with  the  Department  of 
State  and  other  Federal  agencies,  for 
designating  as  reciprocating  states 
other  nations  that  recognize  U.S.  li- 
censes and  have  compatible  regulatory 
programs.  NOAA's  continuing  seabed 
mining  program  includes  monitoring 
activities  under  existing  exploration  li- 
censes, including  processing  license 
amendments,  and  supporting  studies 
and  conducting  consultations  to  aid  in 
future  environmental  and  other  regu- 
latory decisions  relating  to  commercial 
recovery  activities. 

In  1984.  NOAA  issued  10-year  explo- 
ration licenses  to  four  U.S.  deep 
seabed  mining  consortia.  The  licensees 
are  authorized,  pursuant  to  DSHMRA. 
to  conduct  exploration  activities  in 
their  respective  areas  in  an  east-west 
belt  in  the  Pacific  Ocean  southwest  of 
Hawaii.  Due  to  depressed  worldwide 
mineral  prices,  the  mining  consortia 
are  primarily  engaged  in  the  refine- 
ment of  past  engineering  work  and 
data  analysis.  No  consortia  is  expected 
to  apply  for  a  commercial  recovery 
permit  for  at  least  5  years. 

The  legislation  authorizes  appropria- 
tions for  5  additional  years  at  nearly 
the  same  level  as  the  previous  5  years. 
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I  believe  that  this  is  a  worthwhile  pro- 
gram that  deserves  reauthorization. 


By  Mr.  PACKWOOD  (for  him- 
self. Mr.  Heinz.  Mr.  Rockefel- 
ler. Mr.  Dole,  Mr.  Motnihan. 
Mr.    Chafee.    and    Mr.    Dan- 

FORTH): 

S.  1701.  A  bill  to  implement  the  steel 
trade  liberalization  program;  to  the 
Committee  on  Finance. 

STEEL  TRADE  LIBERALIZATION  PROGRAM 
IMPLEMENTATION  ACT 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  joined  by  Senators  Heinz, 
Rockefeller,  Dole.  Motnihan. 
Chafee,  and  Danforth  to  introduce 
the  Steel  Liberalization  Program  Im- 
plementation Act.  This  legislation  im- 
plements the  President's  program,  an- 
nounced July  25,  to  extend  the  steel 
volimtary  restraint  arrangements 
[VRA's]  an  additional  2V4  years. 

The  language  of  the  bill  is  identical 
to  that  which  recently  passed  the 
House  Ways  and  Means  Committee 
without  controversy. 

The  future  of  the  steel  VRA  pro- 
gram has  been  a  divisive  and  conten- 
tious issue  over  the  past  year.  Yet, 
looking  at  the  list  of  cosponsors  for 
this  bill,  one  sees  the  noble  result  of 
reason  and  compromise.  Senators  with 
diametrically  opposed  views  on  the 
steel  VRA  issue  have  joined  to  support 
this  measure. 

This  bill  also  has  support  from  U.S. 
steel  manufacturers— including  the 
American  Institute  of  Iron  and  Steel— 
and  U.S.  steel  consuming  industries, 
including  the  Coalition  of  American 
Steel  Using  Manufacturers. 

The  bill  enjoys  this  broad  support 
because  it  implements  a  realistic  and 
workable  steel  policy.  The  President's 
decision  was  a  fair  compromise.  It 
gives  our  steel  industry  more  time  to 
adapt,  invest,  and  become  more  effi- 
cient, while  encouraging  our  trading 
partners  to  end  their  trade  distorting 
practices  in  steel.  It  also  gives  our  steel 
consuming  industries  a  welcome  light 
at  the  end  of  the  tunnel. 

The  enforcement  authority  for  the 
current  VRA's  expires  on  September 
30.  1989.  Therefore,  the  cosponsors. 
recognizing  that  time  is  of  the  essence, 
have  agreed  to  oppose  all  amendments 
to  the  legislation. 

The  list  of  cosponsors  demonstrates 
that  implementation  of  the  Presi- 
dent's decision  truly  is  noncontrover- 
sial.  If  the  Senators  will  agree  to  hold 
back  amendments,  this  will  enable  us 
to  put  in  place  as  quickly  as  possible  a 
new  and  commendable  steel  policy.* 


By  Mr.  SIMON: 
S.  1702.  A  bill  to  amend  chapter  44 
of  title  18.  United  States  Code,  regard- 
ing penalties  involving  firearms;  to  the 
Committee  on  the  Judiciary. 


MANDATORY  PRISON  SKNTKNCS  POI  ARMED  DKOO 
TRAPPICKKRS  AND  VIOLENT  OUMINALS  ACT 

•  B«r.  SIMON.  Ux.  President,  today  I 
am  introducing  the  Mandatory  Prison 
Sentences  for  Armed  Drug  Traffickers 
Act  to  assiu%  that  drug  traffickers  and 
other  violent  criminals  receive  appro- 
priately harsh  penalties.  This  legisla- 
tion will  not  only  remove  dangerous 
criminals  from  our  communities;  it  will 
also  send  out  a  powerful  message:  soci- 
ety will  not  tolerate  violent  drug 
crimes. 

Americans  have  identined  the  vio- 
lent crime  associated  with  drugs  as  the 
No.  1  problem  facing  our  Nation. 
Every  day  our  headlines  tell  us  yet  an- 
other story  about  the  violence  that 
the  drug  trade  causes.  Our  law  en- 
forcement agencies  report  that  each 
day  they  are  on  the  front  line  fighting 
violent  drug  gangs  who  are  equipped 
with  machine  guns,  sawed-off  shot- 
guns, sawed-off  rifles,  grenades,  fire- 
bombs, and  other  deadly  weapons. 

Current  law  provides  some  enhanced 
punishment  for  drug  traffickers  and 
violent  criminals  who  use  or  carry  fire- 
arms including  a  30-year  mandatory 
minimum  sentence  for  those  who  use  a 
machine  gun  or  silencer  in  connection 
with  a  drug  offense.  The  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  however, 
has  indicated  to  me  that  legislation 
which  provides  even  stronger  penalties 
to  be  used  against  violent  drug  gangs 
with  their  modem  arsenals  would  be 
most  valuable  in  fighting  the  drug 
war. 

The  bill  that  I  am  introducing  today 
will  respond  to  the  needs  of  law  en- 
forcement agencies  by  extending  the 
enhanced  penalties  so  that  they  cover 
not  only  machine  guns  and  silencers, 
but  also  the  other  deadly  wei^Mns 
being  used  by  violent  drug  gangs.  It 
imposes  a  10-year  mandatory  prison 
sentence  on  those  who  use  sawed-off 
shotguns  or  sawed-off  rifles  in  connec- 
tion with  a  drug  trafficking  offense, 
and  a  30-year  penalty  for  those  using 
destructive  devices. 

Looking  at  the  daily  headlines  from 
Colombia,  we  can  see  that  it  is  crucial 
for  us  to  be  prepared  to  prevent  vio- 
lence from  following  extradited  drug 
Idngpins  to  our  country.  We  must 
stem  the  tide  of  armed  drug  traffick- 
ing. Congress  must  send  a  stem  mes- 
sage: The  kind  of  lawlessness  we  see 
today  in  Colombia  will  never  be  toler- 
ated in  this  coimtry.  When  it  erupts, 
the  penalties  will  be  swift  and  severe. 
Not  only  will  this  biU  serve  as  a  pow- 
erful tool  for  Federal  law  enforce- 
ment, but  it  wiU  also  help  the  States 
in  their  struggle  against  drugs  by  al- 
lowing the  Federal  Government  to 
reach  the  worst  offenders  apprehend- 
ed by  State  and  local  officers.  If  the 
underlying  violent  or  drug  trafficking 
crime  is  one  that  is  prosecutable  under 
Federal  law.  the  offender  will  face  a 
mandatory  prison  sentence  in  the  Fed- 
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eral  system.  State  and  local  prisons 
are  sorely  overcrowded.  This  bill  les- 
sens that  burden  by  permitting  the 
use  of  Federal  courts  and  prisons  for 
some  of  the  worst  cases. 

Mandatory  prison  sentences  for  drug 
traffickers  with  machineguns  or  si- 
lencers have  proved  valuable.  While  in 
terms  of  completed  trials  this  is  a  rela- 
tively new  law,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  reports  that 
through  August  25  of  this  year,  326  in- 
dividuals have  been  sentenced  under 
this  statute  and  have  received  a  cumu- 
lative 1,815  years  of  mandatory  prison 
time.  The  Bureau  indicates  that  from 
two  to  three  times  this  number  of  vio- 
lators are  pending  trial  at  this  time. 
Moreover,  ATF  has  found  that  this 
statute  has  helped  to  crack  the  crimi- 
nal codes  of  silence  and  fear.  Faced 
with  certain  prison  terms,  suspects  are 
willing  to  cooperate  with  law  enforce- 
ment. Police  chiefs  and  sheriffs  from 
across  Illinois  confirm  to  me  that  sus- 
pects are  willing  to  exchsmge  valuable 
information  to  bring  other  drug  crimi- 
nals to  trial  when  they  face  stiff,  man- 
datory sentences  like  these. 

This  bill  will  ensure  that  stiff  prison 
sentences  are  imposed  not  only  on 
drug  traffickers  who  carry  machine- 
guns,  but  are  also  imposed  on  those 
that  use  any  of  the  drug  gangs'  other 
weapons  of  choice.  This  bill  is  an  in- 
surance policy  for  public  safety.  It 
says  if  you  are  convicted  of  using  these 
weapons  while  trafficking  in  drugs, 
you're  going  to  pay  dearly  for  it.  I 
urge  my  colleagues  to  join  me  in  this 
effort  by  cosponsoring  this  important 
legislation,  and  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1702 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  0uiy  be  cited  as  the  "Mandatory  Prison 
Sentence  for  Armed  Drug  Traffickers  and 
Violent  Criminals  Act". 

Sec.  3.  Section  924(c)<l)  of  title  18.  United 
States  Code,  is  amended  in  the  first  sen- 
tence by— 

(1)  Inserting  "and  if  the  firearm  is  a  short- 
barreled  rifle,  or  a  short-barreled  shotgun, 
to  imprisonment  for  10  years."  after  "sen- 
tenced to  imprisonment  for  5  years,";  and 

(2)  inserting  "or  a  destructive  device." 
after  "a  macbinegun,".* 


By  Mr.  BOSCHWITZ: 
S.  1703.  A  biU  to  amend  title  38, 
United  States  Code,  to  permit  Depart- 
ment of  Veterans  Affairs  medical  cen- 
ters to  retain  a  portion  of  the  amounts 
collected  from  third  parties  as  reim- 
bursement for  the  cost  of  health  care 
and  services  furnished  by  such  medical 
centers;  to  the  Committee  on  Veter- 
ans' Affairs. 


VETERANS  HEALTH  CARE 

•  Mr.  BOSCHWITZ.  Mr.  President.  In 
1865,  President  Abraham  Lincoln  ex- 
horted Congress  and  the  American 
people  "to  care  for  him  who  shall  have 
borne  the  battle  and  for  his  widow  and 
his  orphan."  For  many  years  the  U.S. 
Government  has  fulfilled  that  pledge 
with  an  array  of  services  to  our  Na- 
tion's veterans. 

None  of  those  services  are  more  im- 
portant than  health  care.  For  decades, 
the  vast  veteran's  health  care  system 
has  served  those  who  have  worn  the 
uniform  of  the  U.S.  military.  That 
system  is  in  trouble  today.  Recently, 
Veterans  Affairs  Secretary  Derwinski 
called  it  a  state  of  emergency. 

Today  the  veteran's  health  care 
system  is  short  of  money,  staff,  and 
equipment.  Rising  medical  costs  and 
Federal  budget  constraints  have  tight- 
ened the  VA's  budget  and  restricted 
the  medical  care  it  can  provide  to 
America's  veterans. 

Each  month  the  health  care  system 
turns  away  thousands  of  veterans  or  is 
compelled  to  give  appointments  up  to 
9  months  in  advance.  Nationally  the 
VA  is  short  15,000  to  20,000  nurses, 
therapists,  and  support  staff,  not  to 
mention  qualified  and  experienced 
doctors.  The  problems  in  the  VA 
health  care  system  are  clear. 

I  rise  today,  Mr.  President,  to  intro- 
duce legislation  that  will  provide  some 
relief  from  the  budget  crisis  in  the  VA 
health  system. 

The  403  VA  hospitals  and  outpatient 
clinics  in  our  Nation  often  collect  pay- 
ment from  third  parties,  such  as  pri- 
vate insurance  companies,  when  veter- 
ans in  these  hospitals  are  covered 
under  their  own  policies.  Presently, 
the  VA  medical  centers  collect  from 
these  third  parties,  and  send  the 
entire  paj^nent  directly  to  the  U.S. 
Treasury.  Not  only  must  these  medical 
centers  provide  the  health  care,  but 
they  also  must  provide  the  staff  to  col- 
lect and  process  all  third  parties 
claims.  All  of  this  and  the  VA  doesn't 
even  get  to  keep  any  of  the  revenue  it 
collects. 

Given  the  funding  crisis  in  its  health 
care  system,  every  staff  member  and 
resource  that  the  VA  devotes  to  col- 
lecting and  processing  these  third- 
party  claims  must  be  taken  from 
direct  patient  care.  Consequently  hos- 
pitals have  little  incentive  to  vigorous- 
ly pursue  collections  from  these  third- 
party  payors. 

The  legislation  I  am  introducing  at- 
tempts to  give  an  incentive  to  these 
hospitals.  I  propose  to  allow  the  VA 
medical  centers  to  keep  one-third  of 
the  money  they  collect  from  third- 
party  insurance  companies.  This 
money  would  go  to  direct  patient  care 
for  our  Nation's  veterans.  By  allowing 
the  medical  centers  to  keep  a  portion 
of  this  revenue,  and  thereby  enhance 
the  services  they  provide,  they  will 


certainly  have  a  much  greater  incen- 
tive to  collect  it. 

I  am  as  aware  as  anybody  of  the 
Federal  budget  deficit  problems  that 
we  face.  Some  might  say  that  this  pro- 
posal will  exacerbate  the  deficit  be- 
cause only  two-thirds  of  this  revenue 
will  be  going  to  the  Treasury,  rather 
than  100  percent.  I  disagree.  On  the 
contrary,  in  fact,  the  Treasury  will  col- 
lect more  revenue  if  the  VA  medical 
centers  are  allowed  to  keep  one-third. 

As  evidence  of  this  I  submit  the  fol- 
lowing figures,  provided  to  me  by  the 
Veterans  Hospital  in  Minneapolis.  In 
this  one  VA  hospital  in  fiscal  year 
1989,  collections  were  made  in  305 
third-party  cases.  However,  there  were 
actually  1,303  additional  third-party 
cases  in  which  no  collections  were 
made.  Had  an  incentive  like  the  one 
proposed  in  this  bill  existed,  many 
more  of  these  cases  would  have  been 
collected. 

If  100  percent  of  these  cases  were 
collected,  the  revenue  from  other  in- 
surers at  this  one  hospital  would  climb 
from  approximately  $1.23  million  to 
approximately  $5.27  million.  After  the 
extra  administrative  costs  and  the  one- 
third  that  the  medical  centers  would 
keep,  the  Treasury  would  receive  ap- 
proximately $3.07  million  for  the  fiscal 
year  from  this  one  hospital,  or  nearly 
150  percent  more  than  under  the  cur- 
rent system.  Add  the  revenue  from  the 
other  402  VA  hospitals  and  outpatient 
clinics  nationwide,  and  you  have  quite 
a  boon  to  the  Treasury.  Even  at  less 
than  a  100-percent  collection  rate,  the 
revenue  coming  into  the  Treasury 
would  be  substantially  greater  than  it 
is  now. 

Therefore,  Mr.  President,  this  pro- 
posal makes  sense  from  a  fiscal  stand- 
point. But  more  important  than  that, 
it  will  provide  some  much  needed 
relief  to  the  financially  strapped  veter- 
ans' hospitals.  We  must  never  forget 
those  who  proudly  wore  our  Nation's 
uniform  and  who  fought  to  defend  our 
national  principles.  They  were  there  in 
our  country's  greatest  times  of  need. 
Now  we  must  be  there  in  their  time  of 
need. 

I  ask  unanimous  consent  that  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1703 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  RETENTION  OF  THIRD  PARTY  REIM- 
BURSEMENTS BY  DEPARTMENT  Of 
VETERANS  AFFAIRS  MEDICAL  CEN- 
TERS. 

(a)  In  General.— Section  629(g)  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(gXl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  amounts  collected  or 
recovered  on  behalf  of  the  United  States 
under  this  section  shall  be  deposited  Into 
the  Treasury  as  miscellaneous  receipts. 
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"(2)<A)  The  amount  equal  to  one-third  of 
the  total  amount  collected  or  recovered  in  a 
fiscal  year  as  reimbursement  for  care  and 
services  furnished  by  a  medical  center  shall 
be  credited  to  the  E>epartment  appropria- 
tion account  for  medical  care  and  shall  be 
available  to  such  medical  center  for  the  pro- 
vision of  direct  patient  care.  The  amount  so 
credited  to  such  account  shall  remain  avail- 
able for  obligation  for  that  fiscal  year  and 
for  two  fiscal  years  following  such  fiscal 
year. 

"(B)  The  amount  made  available  to  the 
Department  for  medical  care  under  this  sub- 
section shall  be  in  addition  to  amounts 
made  available  to  the  Department  for  such 
purposes  under  any  other  provision  of  law.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1989.« 


By  Mr.  BAUCUS  (  ir  himself, 
Mr.  Prtor,  and  Mr.  Biden): 
S.  1706.  A  biU  to  amend  the  PubUc 
Health  Service  Act  to  provide  grants 
for  rural  substance  abuse  treatment 
and  education  programs,  and  for  other 
piuposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

rural  SITBSTANCE  abuse  TREATMENT  AND 
EODCATION  ACT 

•  Mr.  BAUCUS.  Mr.  President,  today 
Senator  Prtor  and  I  are  introducing 
two  bills  which  wiU  help  rural  areas 
address  important  components  in  the 
war  on  drugs:  treatment  and  educa- 
tion. 

In  a  recent  editorial,  the  Missoulian 
stated  that  "reducing  the  demand  for 
drugs  is  the  single  most  effective  step 
the  administration  can  take"  in  the 
war  on  drugs. 

This  view  isn't  shared  by  everyone. 
Funding  for  treatment  programs  tends 
to  take  a  back  seat  to  interdiction.  And 
even  when  treatment  programs  are 
funded,  rural  areas  take  a  back  seat  to 
their  urban  counterparts. 

As  I  have  said  repeatedly,  rural 
areas  are  not  immune  to  the  drug 
abuse  crisis  in  this  country. 

Substance  abuse,  including  alcohol- 
ism, has  taken  its  toll  in  Montana,  as 
it  has  in  Arkansas.  California,  New 
York,  and  other  places  across  the 
country.  But  access  to  treatment  is  not 
readily  available  in  many  rural  areas. 

Part  of  this  problem  stems  from  the 
unequal  treatment  rural  hospitals  re- 
ceive from  the  Federal  Government— a 
point  I  have  stressed  repeatedly  on 
this  floor  and  elsewhere.  These  hospi- 
tals are  already  hard-pressed  to  make 
encis  meet  while  providing  essential 
services.  Many  can't  afford  to  add  sub- 
stance abuse  treatment  programs. 

The  Riual  Substance  Abuse  Treat- 
ment Act  would  establish  a  grant  pro- 
gram to  encourage  rural  hospitals, 
community  health  centers,  and  other 
health  organizations  in  rural  areas  to 
develop  treatment  programs  for  sub- 
stance abuse. 

At  least  one  hospital  or  center  in 
each  State  would  receive  a  grant  to  de- 
velop or  improve  a  substance  abuse 
treatment  program. 


Access  to  treatment  programs 
should  not  be  denied  just  because  you 
live  out  in  the  country. 

Education  is  also  an  important 
aspect  of  our  war  on  drugs.  The 
second  bill  Senator  Prtor  and  I  are  in- 
troducing would  require  States  to  set 
aside  at  least  5  percent  of  the  funding 
they  receive  from  the  Drug-Free 
Schools  Program  to  be  used  for  educa- 
tion in  rural  areas. 

In  addition,  it  would  require  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration  to  establish  a  clearing- 
house of  Federal  treatment  and  educa- 
tion programs  tailored  for  rural  areas. 

Rural  schools  face  special  financial 
constraints  because  of  small  tax  bases. 
They  should  receive  adequate  Federal 
resources  to  implement  drug  education 
programs,  but  too  often  they  don't. 

In  general,  we  need  to  increase  the 
Federal  financial  commitment  to  edu- 
cation. And,  specifically,  we  must 
ensure  that  sch(x>ls  in  rural  areas  re- 
ceive adequate  Federal  resources  for 
substance  abuse  education. 

Mr.  President,  I  thank  my  friend 
from  Arkansas  for  working  so  diligent- 
ly on  this  program.  His  earlier  efforts 
on  drug  interdiction  have  proven  he  is 
dedicated  to  wiiming  the  war  on  drugs. 
I'm  glad  I've  had  the  opportunity  to 
work  with  him  on  this  issue  and  I  look 
forward  to  working  with  him  again.* 


By  Mr.  PRYOR  (for  himself,  Mr. 
Baucus,  and  Mr.  Biden): 
S.  1707.  A  bUl  to  amend  the  Drug 
Free  Schools  and  Conmiimities  Act  of 
1986  to  provide  substance  abuse  educa- 
tion in  rural  areas,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

RURAL  SUBSTANCE  ABUSE  INFORMATION 
CLEARINGHOUSE  AND  EDUCATION  ACT 

•  Mr.  PRYOR.  Mr.  President,  last 
week  I  introduced  S.  1634,  the  Drug- 
Free  Rural  America  Act.  a  bill  which 
channels  Federal  resources  to  drug 
interdiction  efforts  by  law  enforce- 
ment agencies  in  rural  communities. 
My  bill  was  closely  modeled  after  S. 
1353,  Senator  Baucus'  innovative 
Rural  Drug  Initiative  Act.  While  local 
law  enforcement  is  the  critical  front 
line  in  the  rural  drug  war.  it  is  not  the 
only  place  where  we  must  fight.  We 
must  also  fight  to  eliminate  the 
demand  for  illegal  drugs  in  rural 
America,  and  that  is  why  Senator 
BATJcnrs  and  I  are  joining  together 
today  to  introduce  the  Rural  Drug 
Treatment  Act  and  the  Rural  Drug  In- 
formation Clearinghouse  and  Educa- 
tion Act.  We  are  also  pleased  that  Sen- 
ator Biden,  the  distinguished  chair- 
man of  the  Senate  Judiciary  Commit- 
tee, is  cosponsoring  our  proposals. 

To  reduce  rural  America's  demand 
for  drugs,  we  must  expand  and  im- 
prove treatment  and  prevention  pro- 
grams. Although  we  have  much  to 
learn  about  rural  drug  abuse,  I  believe 
the  following  statistics  from  my  home 


State  of  Arkansas  reflect  the  dramati- 
cally growing  need  for  substance  abuse 
treatment  and  education  services  in 
rural  areas: 

Admissions  at  State-funded  drug 
treatment  facilities  in  Arkansas  more 
than  tripled  between  1981  and  1988. 

Ccx^aine-related  admissions  at  these 
facilities  doubled  between  1986  and 
1988. 

As  of  August  1989.  the  average  wait- 
ing period  at  Arltansas  treatment  fa- 
cilities was  approximately  3  weeks. 

Admissions  to  State-funded  treat- 
ment facilities  outside  the  Little  Rock 
region  increased  33  percent  between 
1985  and  1988. 

These  alarming  statistics  illustrate 
the  dire  need  for  increasing  substance 
abuse  treatment  services  and  expand- 
ing prevention  programs  in  rural 
America.  The  proposals  that  we  are  in- 
troducing today  establish  a  three- 
point  plan  of  action  to  address  these 
needs: 

First,  our  proposals  create  3-year. 
$30  million  grant  program  to  expand 
substance  abuse  treatment  services  in 
rural  communities.  Similar  in  many  re- 
spects to  the  Rural  Health  Care  Tran- 
sition Grant  Program,  the  treatment 
grant  program  gives  special  consider- 
ation to  struggling  rural  hospitals.  We 
encourage  financially  strapped  rural 
hospitals  to  take  advantage  of  these 
grants  as  part  of  their  ongoing  efforts 
to  diversify  services.  The  grant  pro- 
gram will  fimd  as  many  as  100 
projects,  including  at  least  one  in 
every  State. 

Second,  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration 
will  establish  a  special  clearinghouse 
program  that  will  collect  information 
on  rural  substance  abuse  treatment 
issues.  This  centralized  resource  center 
will  provide  rural  communities  with 
access  to  a  vast  amy  of  current  infor- 
mation on  programs  that  work  and 
those  that  don't 

Penally,  5  percent  of  the  nonformula 
grant  funds  provided  to  the  States 
under  the  Drug-free  Schools  and  Com- 
munities Act  WiU  be  set  aside  for  pre- 
vention programs  in  rural  schools. 
This  ounce  of  prevention  for  today's 
rural  schoolchildren  should  result  in 
fewer  adults  selling  and  using  drugs  in 
the  future. 

Rural  America  can  no  longer  turn  its 
back  on  the  drug  problem.  Instead, 
rural  America  must  face  the  challenge 
on  all  fronts  and  crush  the  demand  for 
illegal  drugs  by  educating  our  kids 
about  the  dangers  of  drugs  and  by  of- 
fering treatment  to  those  abusers  who 
seek  help.  We  must  all  join  forces  and 
fight  the  enemy  of  illegal  drugs.  We 
cannot  surrender  until  we  have 
reached  our  goal— a  drug-free  rural 
America.* 


By  BCr.  DOLE  (for  HTinunj'  Ms. 
Prcssler.    Mr.    Wilsoh.    Mr. 
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Simon.  Mr.  Levin,  Mr.  Kasten, 
Mr.  Reio,  Mr.  Bradlet.  Mf. 
BoscHWTTZ.  Mr.  Chafee,  Mr. 
D'Amato,  Mr.  Kerry,  Mr. 
Gore,  Mr.  McClure,  Mr.  Do- 
MENici,  Mr.  Helms,  Mr.  Leahy, 
Mr.  Ford,  Mr.  Nickles.  Mr. 
Shelby,  Mr.  Riegle,  Ms.  Mi- 
KULSKi,  Mr.  Stevens,  Mr. 
Heinz,  Mr.  Breadx,  Mr.  Pryor, 
Mr.  Coats,  Mr.  Sarbanes,  Mr. 
BiDEH,  Mr.  Burns,  Mr.  Arm- 
strong, Mrs.  Kassebaum,  Mr. 
Jeffords,  Mr.  Burdick,  Mr. 
Cranston,  Mr.  Bono,  Mr. 
Dixon,  Mr.  Dodd,  Mr.  Duren- 
BERGER,  Mr.  Thxtrmond,  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Metz- 
ENBAUM,  Mr.  Sasser,  Mr.  Binga- 
MAN,  Mr.  MuRKOWSKi,  Mr. 
R0DMAN,  Mr.  Hatch,  Mr. 
Cohen,  Mr.  Glenn,  Mr.  Bent- 
sen,  Mr.  Graham,  Mr.  Inouye, 
Mr.  Bryan,  and  Mr.  Bumpers): 
S.J.  Res.  212.  A  joint  resolution  des- 
ignating April  24,  1989,  as  "National 
Day  of  Remembrance  of  the  75th  An- 
niversary of  the  Armenian  Genocide 
of  1915-1923";  to  the  Committee  on 
the  Judiciary. 

HATIORAL  OAT  OF  REMEMBEANCE  OF  THE  TSTH 
AmflVXRSART  OF  THE  ARMENIAN  GENOCIDE 

Mr.  DOLE.  Mr.  President,  today,  I 
am  introducing  a  joint  resolution— to 
designate  April  24,  1990,  as  a  National 
Day  of  Remembrance  of  the  75th  An- 
niversary of  the  Armenian  Genocide. 

During  the  August  recess,  I  visited 
Armenia,  primarily  to  evaluate  the 
status  of  earthquake  relief  and  recon- 
struction efforts.  The  devastation 
wrought  by  that  quake  is  appalling  in 
its  own  right;  but  it  also  serves  as  a 
vivid  reminder  that  the  quake  is  not 
the  first  tragedy  which  has  fallen  on 
the  Armenian  people. 

Diiring  the  years  1915-23,  under  the 
Ottoman  Empire,  a  terrible  series  of 
events  transpired  which  resulted  in 
the  death  of  enormous  numbers  of 
people.  Some  historians  estimate  the 
Armenian  dead  at  1.5  million  persons. 
Several  hundred  thousand  Turks  also 
died. 

Today,  approaching  75  years  after 
the  onset  of  those  horrible  events,  it  is 
appropriate  that  we  mark  that 
period— with  the  intent  that  by  re- 
membering, we  can  help  insure  that 
such  tragedies  will  never  happen 
again. 

It  is  also  appropriate  to  remember 
the  suffering  of  the  Armenian  people, 
because  of  the  longstanding  and  close 
ties  between  the  United  States  and  Ar- 
menia. 

That  special  relationship  was  reflect- 
ed so  positively  in  the  remarkable  out- 
pouring of  private  American  support 
for  earthquake  relief  efforts.  I  have  al- 
ready spoken  in  the  Senate  about  the 
nearly  $45  million  In  private  American 
aid  for  earthquake  relief,  and  the  ex- 
traordinary efforts  of  scores  of  private 
Americans  working  in  Armenia. 


The  relationship  was  also  reflected 
in  the  virtually  universal  expressions 
of  respect  and  affection  for  our  coun- 
try and  people  that  I  heard,  from 
every  Armenian  that  I  met  with 
during  my  trip. 

And  finally,  of  course,  our  relation- 
ship is  manifest  in  the  nearly  1  million 
Americans  of  Armenian  descent,  who 
have  made  such  an  important  contri- 
bution to  our  Nation  and  culture. 

So— for  those  Armenian-Americans, 
and  for  all  Americans— I  am  proud  to 
introduce  this  resolution. 

In  doing  so,  too,  let  me  stress  my  sin- 
cere hope  that  this  resolution  will  not 
be  misunderstood  by  anyone— either  in 
its  purpose,  or  its  contents.  In  my 
view,  Senate  action  on  this  resolution 
should  not,  and  need  not,  in  any  way 
affect  our  strong  security  relationship 
with  the  Republic  of  Turkey;  nor  dis- 
rupt the  close  friendship  between  the 
American  and  Turkish  people. 

The  events  of  1915-23  occurred 
before  the  founding  of  the  Turkish 
Republic.  The  events  occurred  long 
before  the  overwhelming  majority  of 
the  Turkish  population  was  even  bom. 
Today's  Turkey— nation  or  people- 
bear  no  responsibility  for  what  hap- 
pened so  many  years  ago. 

I  would  also  underscore  my  apprecia- 
tion of  the  fact  that  our  coimtry  also 
encompasses  hundreds  of  thousands  of 
Turkish-Americans.  They  may  have  a 
different  view  on  the  events  of  1915-23 
than  I,  or  others,  do;  and  they  deserve 
to  have  their  views  reflected,  and  their 
concerns  addressed— just  as  much  as 
the  members  of  the  Armenian-Ameri- 
can community,  or  any  other  Ameri- 
can citizens. 

So  I  hope  no  American  will  feel  in 
any  way  that  this  resolution  is  injuri- 
ous to  them,  or  to  their  proud  herit- 
age. That  is  not  its  intent,  and  I  have 
worked  hard  to  try  to  insure  that  it 
will  not  be  its  effect. 

The  bottom  line  is:  A  million  Arme- 
nian-Americans, and  countless  other 
Armenians  around  the  world,  still 
suffer  from  the  events  of  1915-23. 
They  deserve  to  have  their  grievance 
noted;  and  they  deserve  to  have  the 
victims  of  those  events— their  ances- 
tors—remembered. 

I  hope  by  doing  that,  by  acting  on 
this  resolution,  the  result  will  be  that 
all  Americans  can  come  even  closer  to- 
gether—renewed in  their  determina- 
tion to  insure  that  such  events  as  oc- 
curred during  that  tragic  period  will 
never  reoccur. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  212 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  24,  1990, 
is  designated  as  "National  Day  of  Reme- 


brance  of  the  Seventy-Fifth  Anniversary  of 
the  Armenian  Genocide  of  1915-1923".  and 
the  President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  this  date  as 
a  day  of  remembrance  for  the  1.5  million 
people  of  Armenian  ancestry  who  were  vic- 
tims of  the  genocide  perpetrated  by  the  gov- 
ernments of  the  Ottoman  empire  from  1915 
to  1923,  prior  to  the  establishment  of  the 
Republic  of  Turkey,  and  in  their  memory 
this  date  is  commemorated  by  all  Armeni- 
ans and  their  friends  tliroughout  the  world. 

Mr.  WILSON.  Mr.  President.  I  am 
pleased  and  honored  to  join  the  Re- 
publican leader  as  the  primary  cospon- 
sor  of  this  resolution  to  establish  a  na- 
tional day  of  remembrance  for  victims 
of  the  Armenian  genocide. 

In  addition  to  affirming  our  Nation's 
longstanding  tradition  of  opposing  the 
suppression  of  people  on  the  basis  of 
their  religion  or  ethnic  background, 
the  resolution  also  commemorates  the 
tragic  sacrifice  endured  by  the  Arme- 
nian community  from  1915  to  1923. 
Historians  estimate  that  during  World 
War  I,  1.5  million  Armenians  living  in 
the  Ottoman  Empire  were  slaugh- 
tered. Furthermore,  I  am  pleased  to 
inform  my  colleagues  that  this  effort 
has  the  full  support  of  President 
Bush. 

Although  such  a  resolution  cannot 
correct  the  wrongs  of  the  past,  it  can 
send  a  powerful  message  that  the  U.S. 
Government  will  stand  on  the  side  of 
those  who,  like  the  Armenian  commu- 
nity under  the  Ottoman  Empire, 
might  face  the  terrifying  threat  of 
mass  murder  as  a  result  of  their  eth- 
nicity or  creed.  And  so  this  tragedy 
must  continue  to  live  in  the  memories 
and  writings  of  humankind  so  that  it 
does  not  become  clouded  or  forgotten 
with  the  advance  of  history. 

If  the  Senate  adopts  the  genocide 
resolution,  we  would  actually  deserve  a 
moment  of  celebration.  We  would 
have  declared  that  these  martyred 
millions  of  yesteryear— these  brave 
men  and  women  who  were  felled 
simply  because  of  what  they  believed 
or  the  cultures  into  which  they  were 
bom— did  not  die  in  vain.  With  this 
resolution,  we  could  nobly  keep  alive 
the  hope  that  agony  suffered  by  the 
just  may  yet  bring  triumph. 

I  join  Senator  Dole  and  a  growing 
list  of  bipartisan  cosponsors  in  encour- 
aging my  colleagues  to  enthusiastical- 
ly support  this  resolution. 
•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Dole  and 
more  than  50  of  our  colleagues  in  in- 
troducing a  joint  resolution  designat- 
ing April  24, 1990,  as  a  National  Day  of 
Remembrance  for  Victims  of  the  Ar- 
menian Genocide.  This  commemora- 
tion will  mark  the  75th  anniversary  of 
the  onset  of  these  terrible  atrocities. 

Our  resolution  honors  the  more 
than  1.5  million  Armenian  victims  of 
the  Ottomon  Empire's  8-year  region  of 
terror  against  Armenians  in  the  years 


September  29,  1989 


CONGRESSIONAL  RECORD— SENATE 


22571 


1915  to  1923.  In  1926.  Kemal  Ataturk. 
who  was  the  founder  of  the  modem 
Turkish  state,  said,  in  reference  to  the 
slaughter  of  the  Armenians,  that  the 
Young  Turk  Party  "should  have  been 
made  to  account  for  the  lives  of  mil- 
lions of  our  Christian  subjects  who 
were  ruthlessly  driven  en  masse  from 
their  homes  and  massacred." 

President  Bush  had  this  to  say 
during  the  1988  Presidential  cam- 
paign: "The  United  States  must  ac- 
knowledge the  attempted  genocide  of 
the  Armenian  people  in  the  last  years 
of  the  Ottomon  Empire,  based  on  the 
testimony  of  survivors,  scholars,  and 
indeed  our  own  representatives  at  the 
time,  if  we  are  to  insure  that  such  hor- 
rors are  not  repeated."  He  is  right. 

And  let  me  add  here  that  our  resolu- 
tion is  not  aimed  at  Turkey  or  the 
Turkish  people  in  any  way.  The  Arme- 
nian genocide  predated  the  establish- 
ment of  the  current  Republic  of 
Turkey,  and  our  resolution  explicitly 
refers  to  the  Ottomon  Empire  as  the 
perpetrators  of  these  crimes  against 
humanity.  I  want  to  see  strong  United 
States-Turkish  relations.  We  should, 
nevertheless,  acluiowledge  a  great  his- 
torical wrong. 

I  commend  Senator  Dole  on  his 
leadership  on  this  resolution,  and  I 
urge  my  colleagues  to  cosponsor  this 
resolution.9 


ADDITIONAL  COSPONSORS 

8.  269 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  269,  a  bill  to 
prohibit  the  disposal  of  solid  waste  in 
any  State  other  than  the  State  in 
which  the  waste  was  generated. 

S.  38C 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanforo]  was  added  as  a  co- 
sponsor  of  S.  286,  a  bill  to  establish 
the  Petroglyph  National  Monument  in 
the  State  of  New  Mexico,  and  for 
other  purposes. 

S.  511 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  511,  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice. 

8.  est 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
659,  a  bill  to  repeal  the  estate  tax  in- 
clusion related  to  valuation  freezes. 
8.  i»« 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  was  added 
as  a  cosponsor  of  S.  1226,  a  bill  to  pro- 
vide a  cause  of  action  for  victims  of 


sexual  abuse,  rape,  and  murder, 
against  producers  and  distributors  of 
pornographic  material. 

S.  1373 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  1273,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  treatment  by  cooperatives  of 
gains  or  losses  from  sale  of  certain 
assets. 

S.  136B 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  S.  1365,  a  bill 
to  amend  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
to  authorize  grants  to  States  for 
projects  to  demonstrate  innovative  al- 
ternatives to  the  incarceration  of  per- 
sons for  nonviolent  offenses  and  drug- 
related  offenses. 

S.  1511 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  cospon- 
sors of  S.  1511,  a  bill  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 

S.  1S46 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1646,  a  bill  to  implement  key 
provisions  of  the  Great  Lakes  Water 
Quality  Agreement  to  protect  and  re- 
store the  Great  Lakes. 

SENATE  JOIITT  RKSOLUTION  78 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  79,  a  joint 
resolution  to  require  display  of  the 
POW/MIA  flag  at  Federal  buUdings. 

SENATE  JOINT  RESOLtmON  177 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Idaho  [Mr.  McClurx], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Montana  [Mr.  Burns],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Arkansas  [Mr.  Pryor],  and  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] were  added  as  cosponsors  of 
Senate  Joint  Resolution  177,  a  joint 
resolution    designating    October    29, 


1989,  as  'Fire  Safety  At  Home- 
Change  Your  Clock,  Change  Your 
Battery  Day." 

SENATE  JOINT  RKSOLnTION  184 

At  the  request  of  Bir.  Hatch,  the 
names  of  the  Senator  from  Oldahoma 
[Mr.  Boren],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Idaho  [Mr.  McCluke],  the 
Senator  from  Ohio  [Mr.  Metzenbaum]. 
the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor  from  Alabama  [Mr.  Shelby],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Ohio  [Mr.  Glenn],  and  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  were  added  as  cospaasars  of 
Senate  Joint  Resolution  184,  a  joint 
resolution  to  designate  the  periods 
commencing  on  November  26,  1989, 
and  ending  on  December  2,  1989,  and 
commencing  on  November  28.  1990, 
and  ending  on  December  2,  1990,  as 
"National  Home  Care  Week." 

SENATE  JOINT  RnOLTTTION  1ST 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  BClssis- 
sippi  [Mr.  Cochran],  the  Senator  from 
South  Dakota  [Mr.  Presslkr],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG],  the  Senator  from  Hawaii  [>fr. 
Inouye],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  New  Mexico  [Mr.  DomkniciI.  the 
Senator  from  Vermont  [Mr.  Jeffords] 
and  the  Senator  from  Georgia  [Mr. 
Nunn]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  187,  a  Joint 
resolution  to  designate  the  periods 
commencing  on  November  19.  1989. 
and  ending  on  November  26,  1989,  and 
commencing  on  November  18.  1990. 
and  ending  on  November  25.  1990.  as 
"National  Adoption  Week." 

SENATE  JOINT  KKSOLUTIOM  183 

At  the  request  of  Mr.  DcCoHcnn. 
the  names  of  the  Senator  from  New 
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Mexico  [Mr.  Dohznici]  and  the  Sena- 
tor from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  193,  a  Joint  resolu- 
tion designating  October  1989  as  "Na- 
tional Italian-American  Heritage  and 
Culture  Month." 

SENATK  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Armstrong],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Nevada 
[Mr.  Brtan],  the  Senator  from  North 
Daltota  [Mr.  Burdick],  the  Senator 
from  Montana  [Mr.  Burns],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Missouri  [Mr.  Dan- 
roRTHl,  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Illinois 
(Mr.  Dixon],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  Mexico  [Mr.  Dobcenici],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Nebraska 
[Mr.  Exon].  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Oeorgia  [Mr.  Powler],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Florida  [Mr.  Graham], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum], 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  the  Senator 
from  Wisconsin  [Mr.  Kohl],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Hawaii  [Mr.  Matsxtnaga],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Idaho  [Mr. 
McClttre],  the  Senator  from  Mary- 
land [Ms.  Mikulski],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Oklahoma  [Mr. 
Nickles],  the  Senator  from  Georgia 
[Mr.  Ndnn],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Arluuisas  [Mr.  Pryor],  the  Sena- 
tor from  Nevada  [Mr.  Reid],  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  the 
Senator  from  Virginia  [Mr.  Robb],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  the  Senator 


from  North  Carolina  [Mr.  Santord], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Colo- 
rado [Mr.  Wirth]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
196,  a  joint  resolution  to  establish  the 
month  of  October  1989,  as  "Country 
Music  Month." 

SENATE  JOINT  RESOLUTION  204 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  North  Carolina  [Mr.  Helms],  and 
the  Senator  from  Utah  [Mr.  Hatch] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  204,  a  joint  resolu- 
tion designating  October  28,  1989,  as 
"National  Women  Veterans  of  World 
War  II  Day." 

SENATE  JOINT  RESOLUTION  209 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Mississippi  [Mr.  Lott],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
les], the  Senator  from  Pennsylvania 
[Mr.  Heinz],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  South  Dakota  [Mr.  Pres- 
sler], the  Senator  from  Missouri  [Mr. 
Danforth],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  North  Carolina  [Mr.  Helms],  and 
the  Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  209,  a  joint  resolu- 
tion to  designate  Novemtier  11,  1989. 
as  "Washington  Centennial  Day." 

SENATE  CONCURRENT  RESOLUTION  66 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 56,  a  concurrent  resolution  relat- 
ing to  the  establishment  of  new  com- 
prehensive national  aviation  policy  for 
the  United  States. 


SENATE  RESOLUTION  189— HON- 
ORING THE  AMERICAN  ASSO- 
CIATION OF  STATE  HIGHWAY 
AND  TRANSPORTATION  OFFI- 
CIALS ON  THEIR  75TH  ANNI- 
VERSARY 

Mr.  MITCHELL  (for  Mr.  Burdick, 
for  himself,  Mr.  Moynihan,  Mr. 
Chafee,   and   Mr.   Symms)  submitted 


the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  189 

Whereas  the  American  Association  of 
State  Highway  and  Transportation  Offi- 
cials, comprised  of  the  highway  and  trans- 
portation departments  of  all  the  states, 
Puerto  Rico  and  the  District  of  Columbia, 
will  in  1989  celebrate  the  seventy-fifth  anni- 
versary of  its  organization;  and  is  dedicated 
to  the  development  and  Improvement  of  the 
construction,  operation  and  maintenance  of 
a  national  transportation  system; 

Whereas  the  Association  through  its 
membership  represents  those  state  govern- 
mental agencies  responsible  for  the  plan- 
ning, construction,  and  maintenance  of  the 
vast  system  of  public  highways  that  serve 
the  economic  and  social  needs  of  America, 
including  the  National  System  of  Interstate 
and  Defense  Highways;  and 

Whereas  many  of  those  state  agencies  also 
have  responsibilities  for  aviation,  public 
transportation,  rail  and  water  transporta- 
tion services  and  facilities  which  are  vital  to 
the  nation's  economy;  and 

Whereas  the  Association  was  founded  in 
the  city  of  Atlanta,  Georgia.  In  1914,  and  is 
returning  to  Atlanta  on  October  5-10,  1989, 
for  its  75th  Anniversary  Annual  Meeting: 
Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
express  to  the  American  Association  of 
State  Highway  and  Transportation  Officials 
at  said  75th  Anniversary  Annual  Meeting  its 
appreciation  for  75  years  of  service  to  Amer- 
ica in  the  development  and  operation  of  a 
nationwide  transportation  system  that  has 
contributed  so  much  to  the  Nation's  growth 
and  economic  well-being;  and  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be 
delivered  to  the  American  Association  of 
State  Highway  and  Transportation  Officials 
in  commemoration  of  this  anniversary. 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE,  AND  STATE.  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  1990 


ADAMS  (AND  OTHERS) 
AMENDMENT  NO.  893 

Mr.  ADAMS  (for  himself.  Mr. 
Gorton.  Mr.  Stevens,  Mr.  Packwood. 
Mr.  Wilson.  Mr.  CJranston,  Mr. 
Kerry,  and  Mr.  Murkowski)  pro- 
posed an  amendment  to  the  bill  (HJl. 
2991)  maldng  appropriations  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  the  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place  Insert: 

the  marine  life  inhabiting  the  world's 
oceans  is  one  of  our  planet's  most  Important 
rsources; 

there  has  been  a  major  increase  in  the  last 
several  years  In  the  use  of  long  plastic  drift- 
nets  as  a  fishery  technique; 

finding  ttiat  the  use  of  these  driftnets  is  a 
wasteful,  indiscriminate,  and  destructive 
fishing  technique  that  results  in  the  entan- 
glement and  death  of  enormous  numbers  of 
target  and  nontarget  fish,  marine  mammals. 
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seabirds,  and  other  living  marine  resources, 
Congress  passed  and  the  President  signed 
into  law  the  Driftnet  Impact  Monitoring. 
Assessment,  and  Control  Act  of  1987. 

pursuant  to  that  law,  the  United  States 
has  Just,  after  two  years  of  negotiations,  en- 
tered into  bilateral  agreements  with  Japan, 
Korea,  and  Taiwan  to  allow  some  monitor- 
ing and  control  of  driftnet  fleeU  In  the 
North  Pacific; 

in  that  same  two  year  period,  use  of  the 
driftnet  fishery  technique  has  spread  to  the 
South  Pacific  Ocean  and  the  Mediterranean 
Sea: 

the  continued  use  of  this  fishing  tech- 
nique could  decimate  entire  regional  fisher- 
ies, and  also  results  in  the  interception  of 
North  American  salmon  in  violation  of  ac- 
cepted principles  of  international  law; 

the  continued  use  of  driftnets  presents  a 
worldwide  ecological  crisis  of  such  complex- 
ity and  magnitude  that  cannot  be  met  by  a 
continued  series  of  bilateral  monitoring 
agreements; 

this  worldwide  crisis  must  be  addressed 
through  a  multinational  effort:  Now,  there- 
fore 

it  is  the  sense  of  the  Senate  that: 

The  Secretary  of  State  is  encouraged  to 
take  immediate  steps  to  secure  an  interna- 
tional multilateral  ban  on  the  use  of  drift- 
nets (as  defined  in  Driftnet  Impact  Monitor- 
ing, Assessment,  and  Control  Act  of  1987  (16 
U.S.C.  1822  note)  on  the  high  seas.  In  this 
effort  the  Secretary  is  encouraged  to  bring 
before  the  United  Nations  a  resolution  call- 
ing for  a  worldwide  moratorium  on  the  use 
of  driftnets  on  the  high  seas  until  such  time 
as  the  adverse  impacts  of  driftnet  fishing 
can  be  prevented  and  the  conservation  of 
the  world's  living  resources  can  be  ensured. 


HELMS  AMENDMENT  NO.  894 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  H.R.  2991,  supra,  as 
follows: 

At  the  end  of  the  bill  add  the  following: 

It  is  the  sense  of  the  Senate  that  the  con- 
ferees on  H.R.  2788  should  agree  to  modify 
amendment  numbered  (7)  to  H.R.  2788  to 
read  as  follows: 

'None  of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
to  promote,  disseminate,  or  produce  inde- 
cent or  obscene  materials,  including  but  not 
limited  to  depictions  of  sadomasochism, 
homo-eroticism,  the  exploitation  of  chil- 
dren, or  individuals  engaged  in  sex  acts." 


FOWLER  (Airo  OTHERS) 
AMENDMENT  NO.  895 

Mr.  FOWLER  (for  himself.  Mr. 
Rudman.  Mr.  Pryor.  Mr.  Kerry.  Mr. 
Murkowski.  and  Mr.  Bond)  proposed 
an  amendment  to  amendment  No.  894 
proposed  by  Mr.  Helms  to  the  bill 
H.R.  2991.  supra,  as  follows: 

Strike  all  after  the  first  word  of  the 
amendment  and  Insert  the  followlnr 

is  the  sense  of  the  Senate  that  the  Confer- 
ees on  H.R.  2788  should  agree  to  an  amend- 
ment in  lieu  of  that  in  amendment  num- 
bered (7)  to  H.R.  2788  as  follows: 

"None  of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
to  promote,  disseminate,  or  produce  obscene 
materials,  including  but  not  limited  to  ob- 
scene depiction  of  sadomasochism,  homo- 
eroticism,  the  sexual  exploitation  of  chil- 
dren, or  individuals  engaged  in  sexual  inter- 
course." 


GRAHAM  (AND  BENTSEN) 
AMENDMENT  NO.  896 

Mr.  GRAHAM  (for  himself  and  Mr. 
Bentsen)  proposed  an  amendment  to 
the  bill  H.R.  2991.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

ADOPTION  or  FOREIGN  BORN  ORPHANS 

Sec.  .  (a)  In  General.— Section  101(bK2) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(bM2))  is  amended  by  Inserting 
before  the  period  at  the  end  the  following: 
",  except  that,  for  purposes  of  paragraph 
(IKP)  (other  than  the  second  proviso  there- 
in) in  the  case  of  an  illegitimate  child  de- 
scribed in  paragraph  (1)(D)  (and  not  de- 
scribed in  paragraph  (IKO),  the  term 
parent'  does  not  include  the  natural  father 
of  the  child  if  the  father  has  disappeared  or 
abandoned  or  deserted  the  child  or  if  the 
father  has  in  writing  irrevocably  released 
the  child  for  emigration  and  adoption". 

(b)  Efpective  Date.— The  amendment 
made  by  suttsection  (a)  shall  take  effect  on 
October  1,  1989.  upon  the  expiration  of  the 
similar  amendment  made  by  section  21(Ka) 
of  the  Department  of  Justice  Appropria- 
tions Act,  1989  (title  II  of  Public  Law  100- 
459,  102  SUt.  2203). 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  897 

Mr.  GRAHAM  (for  hfanself,  Mr. 
Mack,  Mr.  Wilson.  Mr.  Cranston,  and 
Mr.  Bentsen)  proposed  an  amendment 
to  the  bill  H.R.  2991,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

nOflGRATION  EHERGENCT  FUND 

For  necessary  expenses  of  the  immgration 
emergency  fund  as  authorized  by  section 
404(b)  of  the  Immigration  and  Nationality 
Act,  $35,000,000. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  898 

Mr.  JOHNSTON  (for  himself.  Mr. 
Breaux.  Mr.  Dodd.  and  Mr.  Boren) 
proposed  an  amendment  to  the  bill 
H.R.  2991.  supra,  as  foUows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

A.  The  Federal  building/courthouse  locat- 
ed in  Baton  Rouge,  Louisiana,  is  hereby  re- 
designated as  the  Russell  B.  Long  BuUding. 

B.  Any  and  all  references  In  Federal  law 
and  documents  to  the  old  name  shall  be  con- 
formed and  referred  to  as  the  Russell  B. 
Long  Building. 


SPECTER  AMENDMENT  NO.  899 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  H.R.  2991.  supra,  as 
follows: 

On  page  21.  line  3,  strike  "$137,034,000" 
and  insert  "$62,034,000"; 

On  page  21.  line  4.  strike  "$5,000,000"  and 
insert  "$30,000,000  for  construction";  and 

On  page  28.  line  18.  strike  "$401,332,000" 
and  insert  '$263,832,000". 


SHELBY  (AND  OTHERS) 
AMENDMENT  NO.  900 

Mr.  SHELBY  (for  himself,  Mr. 
Helms.  Mr.  Heflin.  Mr.  Dole.  Mr. 
Heinz.  Mr.  Grassley.  Mr.  Hatch.  Mr. 


Lott.  Mr.  Cochran,  and  Mr.  Nicklbs) 
proposed  an  amendment  to  the  bill 
H.R.  2991.  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

Sec.  .  None  of  the  funds  appropriated  or 
made  available  by  this  act  to  the  Bureau  of 
the  Census  shall  be  used  to  count  aliens  in 
the  United  States  in  violation  of  the  Immi- 
gration laws  for  purposes  of  subsection  (b) 
of  section  141  of  tiUe  13,  United  States 
Code. 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  901 

Mr.  INOUYE  (for  Mr.  Bentsen.  for 
himself,  Mr.  B'yro,  Mr.  Hollihgs.  Mr. 
NuHN.  Mr.  Baucus.  Mr.  Pryor.  Mr. 
Gramm,  Mr.  Conrad.  Mr.  Wilson.  Mr. 
Graham,  and  Mr.  Rudman)  proposed 
an  amendment  to  the  bill  HJR.  2991. 
supra,  as  follows: 

At  page  42,  between  lines  6  and  7,  insert 
the  following: 

"In  carrying  out  the  drug  enforcement  ac- 
tivities funded  by  this  title,  the  President, 
through  the  Attorney  General  and  the  Di- 
rector of  National  Drug  Control  Policy, 
shall  ensure  that  appropriate  emphasis  is 
given,  and  adequate  federal  resources  are 
committed,  to  drug  enforcement  programs 
in  the  rural  areas  and  smaller  towns  across 
the  country." 


LEVIN  AMENDMENT  NO.  902 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  H.R.  2991,  supra,  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Sec.     .  The  Congress  finds  that— 

(1)  The  Illegal  use  of  drugs  is  a  crisis  in 
America,  causing  incalculable  suffering  and 
damage  to  individuals,  families,  and  social 
institutions: 

(2)  The  economic  and  social  dislocation 
caused  by  illegal  drugs  has  had  a  devastat- 
ing effect  on  the  fabric  of  our  society  and 
citizens: 

(3)  It  will  take  a  multifaceted  approach, 
both  domesticsilly  and  internationally,  to 
successfully  address  the  multifaceted  prob- 
lems of  luteal  drugs; 

(4)  Manuel  Noriega's  continued  exercise  of 
power  in  P>anama  has  contributed  to  politi- 
cal unrest  and  international  illegal  drug 
trafficlcing  in  the  hemisphere  and  the 
world,  and  that  he  should  be  removed  from 
any  position  of  power  in  Paiuunm  In  order  to 
reduce  the  drug  flow  and  increase  democra- 
cy: 

(5)  Public  lAW  100-690,  the  AnU-Dnic 
Abuse  Act  of  1988.  enacted  on  Novemlier  13. 

1988,  expressed  the  sense  of  the  Congres 
that  the  President  should  convene  as  soon 
as  possible  an  international  conference  on 
combatting  illegal  drug  production,  traffick- 
ing, and  use  in  the  Western  Hemisphere; 
and 

(6)  The  National  Drug  Strategy  an- 
nounced by  the  President  on  September  S, 

1989.  states  ttiat  "priority  consideration 
should  be  given  to  convening  at  an  eariy 
date  a  drug  summit:" 

It  is  the  sense  of  the  Ccmgress  that— 

(1)  The  agenda  of  the  international  dnig 

summit  should  include,  among  others,  the 

subjects  of  interdiction,  crop  eradication. 

crop  substitution,  law  enforcement,  educap 
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tion  and  prevention,  and  the  International 
sharing  of  intelligence; 

(2)  The  President  should  consult  with  the 
leaders  of  participating  countries  at  the 
international  drug  summit  on  ways  to 
achieve  international  cooperation  and  co- 
ordination in  support  of  measures  directed 
at  removing  Manuel  Noriega  from  any  posi- 
tion of  power  in  Panama;  and 

(3)  In  addition  to  or  in  the  absence  of  an 
international  drug  summit,  the  United 
States  should  intensify  unilateral  and  bilat- 
eral efforts  as  well  as  efforts  in  concert  with 
international  organizations  and  other  multi- 
national forums  to  assist  the  nations  of  the 
hemisphere  in  their  battle  against  drugs 
and  the  drug  trafficlcers.  Including  measures 
directed  at  removing  Manuel  Noriega  from 
any  position  of  power  in  Panama. 


BYRD  (AND  DIXON) 
AMENDMENT  NO.  903 

Mr.  INOUYE  (for  Mr.  Byrd.  for 
himself  and  Mr.  Dixon)  proposed  an 
amendment  to  the  bill  H.R.  2991. 
supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sic  .  (a)  It  is  the  sense  of  Congress 
that- 

(1)  not  later  than  Jime  1.  1990.  and  not 
later  than  June  1  each  year  thereafter,  the 
Comptroller  General  of  the  United  SUtes. 
after  consultation  with  appropriate  officials 
of  United  States  agencies  represented  on 
the  Technical  Steering  Committee,  should 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairmen  of  the  Com- 
mittees on  Foreign  Relations.  Armed  Serv- 
ices. Commerce,  Science,  and  Transporta- 
tion, and  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  a  report  describing  the 
progress  made  in  implementing  the  Memo- 
randum of  Understanding  (MOU)  Between 
the  United  States  Department  of  Defense 
and  the  Japan  Defense  Agency  on  Coopera- 
tion in  the  Development  of  the  PS-X 
Weapon  System,  signed  on  November  29. 
1988.  and  related  documents  thereto; 

(2)  not  later  than  December  1.  1990.  and 
not  later  than  December  1  each  year  there- 
after, the  Comptroller  General  should 
submit  to  the  President  Pro  Tempore  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  an  Interim  memorandum 
describing  the  progress  that  has  been  made 
in  Implementing  the  memorandum  of  un- 
deratanding  referred  to  in  paragraph  (1); 

(3)  the  reports  referred  to  in  paragraph 
(1)  and  the  interim  memorandums  referred 
to  in  paragraph  (2)  should  assess,  in  detail, 
whether  the  requirements  concerning,  and 
the  prohibitions  on,  the  transfer  of  United 
States  technologies  to  Japan,  as  provided  in 
the  memorandum  of  understanding  referred 
to  in  paragraph  ( 1 ).  have  been  and  are  being 
complied  with;  and 

(4)  the  Comptroller  General  should  con- 
tinue to  submit  such  reports  and  interim 
memorandums  so  long  as  the  memorandum 
of  understanding  referred  to  in  paragraph 
(1)  continues  in  effect. 

(b)  For  purposes  of  subsection  (a),  the 
term  "Technical  Steering  Committee" 
means  the  PS-X  Technical  Steering  Com- 
mittee esUblished  Jointly  by  the  Japan  De- 
fense Agency  and  the  United  States  Depart- 
ment of  Defense. 


HEPUN  AMENDMENT  NO.  904 

Mr.  INOUYE  (for  Mr.  Hefxim)  pro- 
posed an  amendment  to  the  bill  H.R. 
2991,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Section  627(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"seventy"  and  inserting  in  lieu  thereof  "sev- 
enty-five". 


DeCONCINI  (AND  McCAIN) 
AMENDMENT  NO.  905 

Mr.  INOUYE  (for  Mr.  DeConcini. 
for  himself  and  Mr.  McCain)  proposed 
an  amendment  to  the  bill  H.R.  2991, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
Sec.     .  (a)  The  Senate  finds  that— 

(1)  officials  representing  eight  United 
States  airports  recently  met  with  Secretary 
Skinner  to  discuss  the  need  for  more  airport 
gateways  for  the  United  States  cities  for 
international  service; 

(2)  these  officials  believe  that  the  United 
States  Government  must  place  greater  em- 
phasis in  United  States  international  avia- 
tion negotiations  on  maximizing  the  new 
international  trade  opportunities; 

(3)  direct  nonstop  air  service  to  foreign 
destinations  facilitates  international  busi- 
ness for  our  country's  industries,  attracts 
foreign  investment,  makes  travel  abroad 
more  convenient  for  United  States  citizens 
and  increases  foreign  tourism; 

(4)  direct  international  air  transport  is  es- 
pecially important  to  tourism  and  the  high- 
tech  industries  on  the  cutting  edge  of  our 
Nation's  drive  for  international  competitive- 
ness, both  of  which  tend  to  be  located  away 
from  transitional  air  service  gateways; 

(5)  a  single  nonstop  air  service  to  a  previ- 
ously unserved  foreign  point  can  result  in 
economic  benefits  to  the  United  States  com- 
munity alone  of  up  to  a  quarter  of  a  billion 
dollars  or  more  in  the  first  year,  with  the 
lienef its  compounding  thereafter;  and 

(6)  the  time  savings  to  United  States  trav- 
elers alone  from  such  a  service  are  greater 
than  profits  United  States  airlines  would 
lose,  if  any.  from  traffic  diversion. 

(b)  It  is  the  sense  of  the  Senate  that  the 
United  States  Senate  support  the  designa- 
tion of  markets  previously  without  nonstop 
international  air  international  service  as 
new  "gateways",  and  believes  that  other  air- 
lines. United  States  or  foreign,  be  able  to 
provide  "gateway"  service  when  United 
States  airlines  already  serving  the  foreign 
country  in  question  fail  to  do  so. 


MURKOWSKI  AMENDMENT  NO. 
906 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  H.R.  2991. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

The  Senate  finds  that  in  1984.  140  Japa- 
nese Construction  firms  formed  an  associa- 
tion known  as  the  "United  States  Military 
Construction  Safety  Technical  Research  As- 
sociation" which  engaged  in  widespread  bid- 
ding activity  on  contracts  funded  by  the 
United  States  government  at  the  United 
States  naval  facility  in  Tokosuka,  Japan 
from  1984  through  1987. 

The  Senate  finds  that  in  December  1988, 
these  140  Japanese  construction  companies 


received  warnings  from  the  Japan  Fair 
Trade  Commission  for  bidrigging  activities 
at  the  United  SUtes  Naval  facility  in  Yoko- 
suka,  Japan. 

The  Senate  finds  that  70  of  these  con- 
struction firms  were  fined  by  the  Japan  Fair 
Trade  Commission  for  serious  bidrigging  ac- 
tivities at  the  United  States  naval  facility  in 
Yokosuka.  Japan. 

The  Senate  finds  that  the  United  States 
Department  of  Defense  has  proposed  for  de- 
barment. 8  companies,  twenty  corporate  of- 
ficials and  four  subsidiary  firms  involved  in 
bidrigging  activities  at  the  United  SUtes 
Naval  facility  in  Yokosuka.  Japan. 

The  Senate  finds  that  the  aforementioned 
bidrigging  activities  have  seriously  under- 
mined the  procurement  process  at  the 
United  SUtes  naval  facility  in  Yokosuka, 
Japan. 

The  Senate  finds  that  bidrigging  at  the 
United  SUtes  naval  facility  in  Yokosuka. 
Japan  from  1984  through  1987.  contributed 
to  increased  construction  coste  at  the  facili- 
ty, and  hindered  efforts  to  insure  the  effi- 
cient use  of  funds  appropriated  for  miliUry 
construction  associated  with  United  SUtes 
security  commitments  in  the  Pacific. 

The  Senate  finds  that  the  United  SUtes 
Department  of  Justice  has  formally  request- 
ed full  compensation  from  the  140  firms  in- 
volved in  bidrigging  activities  at  the  United 
SUtes  Nava)  facility  in  Yokosuka,  Japan. 

Therefore,  it  is  the  sense  of  the  Senate 
that 

The  Senate  commends  the  United  SUtes 
Department  of  Defense  and  the  United 
SUtes  Department  of  Justice  for  their  ef- 
forts to  eliminate  bidrigging  activities  at 
United  SUtes  military  facilities  in  Japan. 

The  Senate  urges  the  United  States  De- 
partment of  Defense  to  seek  debarment  of 
ail  Japanese  construction  firms  involved  in 
bidrigging  activities  at  United  SUtes  mili- 
tary facilities  in  Japan. 

The  Senate  urges  the  United  SUtes  De- 
partment of  Justice  and  the  United  SUtes 
Department  of  SUte  to  work  with  the  Japa- 
nese government  to  insure  that  the  United 
SUtes  government  receives  full  compensa- 
tion for  overpayments  for  construction  serv- 
ices and  goods  at  Yokosuka  Naval  base  in 
Japan  that  occurred  as  a  result  of  anti-com- 
petitive bidding  practices  that  have  been 
formally  documented  by  the  Government  of 
Japan. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  907 

Mr.  RUDMAN  (for  Mr.  Helms,  for 
himself,  Mr.  Kennedy,  and  Mr.  Dodo) 
proposed  an  amendment  to  the  bill 
H.R.  2991,  supra,  as  follows: 
At  the  end  of  Title  HI,  add  the  following: 
"Sec.  .  Section  72S  of  the  International 
Security  and  Development  C:ooperation  Act 
of  1981  (22  UJ5.C.  2370  note)  is  hereby  re- 
pealed.". 


HELBfS  (AND  COHEN) 
AMENDMENT  NO.  908 

Mr.  RUDMAN  (for  Mr.  Helms,  for 
himself  and  Mr.  Cohen)  proposed  an 
amendment  to  the  bill  H.R.  2991. 
supra,  as  follows: 

At  the  end  of  "Htle  U,  add  the  following: 

RELIGIOUS  ISStJXS  OVERSIGHT  BOARD 

(a)  Ctiapter  303  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
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"4046.  Religious  Issues  Oversight  Board. 

"<a)  There  is  esUblished  within  the  De- 
partment of  Justice  a  board  to  be  known  as 
the  'Religious  Issues  Oversight  Board'  (re- 
ferred to  as  the  Board"). 

"(b)  Any  Federal  inmate  who  has  a  griev- 
ance regarding  his  or  her  ligitimate  religious 
needs  which  has  not  been  satisfactorily  ad- 
dressed may  bring  such  grievance  to  the 
Board,  which  shall  have  the  power  to  order 
the  religious  need  of  the  inmate  met. 

"(c)  Any  decision  by  the  Board  may  be 
overturned  by  the  Director  of  the  Bureau  of 
Prisons;  Provided,  That  the  Board  may 
appeal  any  decision  by  the  Bureau  of  Pris- 
ons to  the  Attorney  General  by  a  vote  of 
more  than  two-thirds  of  its  membership. 

"(d)  The  Board  shall  consist  of  no  more 
than  S  meml>ers,  each  of  whom  may  repre- 
sent a  different  major  religion  of  the  United 
SUtes  and  appointed  by  the  President,  after 
seeking  the  recommendations  of  the  majori- 
ty and  minority  leaders  of  the  Senate  and 
the  Speaker  and  minority  leader  of  the 
House  of  RepresenUtives; 

""(e)  The  decisions  of  the  Board  shall  be 
made  by  majority  vote.  When  making  deci- 
sions, the  members  of  the  Board  shall  take 
into  account  the  overall  security  and  safety 
of  the  inmates,  and  the  financial  cost  to  the 
taxpayers.  The  Board  shall  not  have  the  au- 
thority to  issue  a  decision  which  would 
result  in  either  the  tempwrary  or  permanent 
release  of  inmates  from  prison. 

"(f)  The  Board  shall  meet  as  often  as  it 
deems  necessary  but  no  less  than  once  every 
month,  and  shall  submit  an  annual  report 
of  its  activities  to  the  majority  and  minority 
leaders  of  the  Senate  and  the  Speaker  and 
minority  leader  of  the  House  of  RepresenU- 
tives. 

'"(g)  Members  of  the  Board  shall  serve 
without  compensation  and  for  a  term  of  six 
years:  Provided,  however,  "That  per  diem 
and  expenses  shall  be  made  available  to  the 
Members  of  the  Board  to  defray  Members 
cost  of  attending  meetings:  Provided  fur- 
ther. That  any  per  diem  and  expenses  made 
available  under  this  section  shall  come  from 
funds  appropriated  to  the  Bureau  of  Pris- 
ons. 

"'(h)  Members  of  the  Board  shall  be 
Immune  from  personal  tort  liability  for  deci- 
sions made  by  the  Board. 

"(1)  The  Director  of  the  Bureau  of  Prisons 
shall  provide  the  Board  with  such  office 
space,  staff  and  support  as  he  deems  neces- 
sary for  the  Board  to  carry  out  iU  functions 
under  this  section. 

"(J)  The  section  analysis  for  chapter  303 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"4046.  Religious  Issues  Oversight  Board." 

"(b)  Not  to  exceed  $100,000  shall  be  avail- 
able for  carrying  out  this  section  from  Fed- 
eral Prison  System.  Salaries  and  Expenses.". 

GRAMM  AMENDMENT  NO.  909 
Mr.  RUDMAN  (for  Mr.  Gramm)  pro- 
posed an  amendment  to  the  bill  H.R. 
2991.  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Provided,  That  not  less  than  (5,000,000 
of  the  amounts  provided  for  basic  field  pro- 
grams of  the  Legal  Services  Corporation 
shall  be  used  directly  or  indirectly  to  assist 
public  housing  tenants,  public  housing  au- 
thorities, tenant  associations,  tenant  man- 
agement associations  and  sUte  and  local 
school  boards  and  officials  with  efforts  to 
expel  from  public  housing  or  school  areas 
any    individual    engaged    in    drug-related 


criminal  activity.  For  purposes  of  this  para- 
grapli.  the  term  "drug-related  criminal  ac- 
tivity"' means  the  illegal  manufacture,  sale, 
distribution,  use.  or  possession  with  intent 
to  manufacture,  sell,  distribute,  or  use.  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))." 


NOTICES  OP  HEARINGS 

SPECIAL  COiailTTEE  OH  AGING 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging  has  canceled  its  hearing  sched- 
uled for  October  3.  1989,  to  examine 
proposals  to  make  the  Social  Security 
Administration  an  independent  agency 
and  other  administrative  issues. 

No  other  date  has  been  set  at  this 
time. 

For  further  information,  please  con- 
tact Portia  Mittelman,  staff  director  at 
(202)  224-5364. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SDBCOmUTTEE  ON  SCIENCE,  TECHNOLOGY.  AND 
SPACE 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Science,  Technology, 
and  Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  29.  1989. 
at  9:30  a.m.  to  continue  oversight 
hearings  on  national  science  and  tech- 
nology policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SDBCOMiaTTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Enviroimiental  Protec- 
tion. Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  September  29.  beginning  at 
9:30  a.m.,  to  conduct  a  hearing  on  the 
December  1988  report  to  Congress  by 
the  Department  of  the  Interior  con- 
cerning the  coastal  barrier  resources 
system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  September  29. 
at  2:30  p.m..  to  hold  a  hearing  on  a 
pending  ambassadorial  nomination  of 
Evelyn  Teegen  to  be  Ambassador  to 
Fiji. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOOSING  AND  ORBAN 
AFFAIRS 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee   on    Banking.    Housing,    and 


Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Friday.  September  29.  1989.  at  10  ajn. 
to  conduct  hearings  on  the  HUD  sec- 
tion 8  Moderate  Rehabilitation  Pro- 
gram, focusing  on  low-income  tax 
credits. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVEBTIGATION8 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  September  29.  1989.  to  hold 
hearings  on  the  U.S.  Government's  an- 
tinarcotics  activities  in  the  Andean 
Region  of  South  America. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTBE  ON  FINANCE 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  29.  1989.  at  10  a.m.  to 
hold  a  hearing  on  the  Bentsen  super 
IRA  proposal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  140TH  ANNIVERSARY  OP 
THE  FREE  SONS  OF  ISRAEL 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  140th  anniversary  of  the  oldest  na- 
tional Jewish  fraternal  benefit  order 
in  the  United  States  is  being  celebrat- 
ed next  month.  For  almost  a  century 
and  a  half,  this  New  York-based  orga- 
nization has  made  significant  contri- 
butions to  American  society. 

The  United  States  and  the  American 
Jewish  community  has  changed 
beyond  what  the  intrepid  new  citizens 
who  founded  the  Free  Sons  of  Israel 
in  1849  would  have  imagined.  They 
founded  this  organization  with  a  re- 
markable faith  in  freedom  and  in  their 
new  homeland,  a  faith  that  history 
has  vindicated  in  a  most  stunning 
fashion. 

For  140  years  the  Free  Sons  Founda- 
tion Fund  has  supported  senior  citizen 
homes,  convalescent  centers,  and 
summer  camps  for  needy  children. 
The  Free  Sons  Scholarship  Fund  has 
helped  enable  generations  of  young 
Jewish  Americans  to  attend  the 
schools  of  their  choice.  More,  the  Free 
Sons'  charitable  involvement  has 
ranged  from  assisting  the  American 
war  effort  in  every  major  conflict 
since  the  Civil  War  to  being  among 
the  first  to  contribute  funds  to  the 
new  Holocaust  Memorial  Museum  In 
our  Nation's  Capital. 

Mr.  President.  I  am  proud  to  salute 
this  splendid  organization  on  Its  140th 
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anniversary  and  to  wish  Its  members 
many  more  years  of  accomplishment 
and  communal  service.* 


L.  WILLIAM  SEIDMAN 

•  Mr.  DOMENICI.  Mr.  President,  it  is 
with  great  pleasure  that  I  stand  today 
in  honor  of  a  close  personal  friend, 
Mr.  L.  William  Seidman,  upon  his  re- 
ceipt of  the  Business  Leadership 
Award,  from  the  Arizona  State  Univer- 
sity College  of  Business.  Mr.  Seidman 
is  the  Chairman  of  the  Federal  Depos- 
it Insurance  Corporation  and  a  former 
dean  of  the  ASU  College  of  Business. 
Before  serving  at  ASU,  Mr.  Seidman 
had  served  as  President  Ford's  assist- 
ant for  economic  affairs,  and  then  as 
vice  chairman  of  Phelps-Dodge  Corpo- 
ration. 

The  Business  Leadership  Award  is 
presented  annually  in  recognition  of 
"broad  accomplishments;  to  someone 
whose  lifetime  contribution  is  recog- 
nized as  significant  to  the  nation  and 
whose  presence  presents  a  model  for 
future  business  leaders."  The  recipient 
Is  chosen  by  the  college  and  by  the 
Dean's  Council  of  100,  a  group  of  top 
business  executives  who  serve  as  advi- 
sors to  the  business  college's  dean.  Mr. 
Seidman  founded  the  group  during  his 
tenure  as  dean  from  1982  to  1985. 

In  addition  to  the  Business  Leader- 
ship Award,  Mr.  Seidman  was  also 
honored  with  the  formal  dedication  of 
the  Seidman  Institute  for  Business 
Leadership,  which  he  also  founded 
while  dean.  The  institute  is  an  umbrel- 
la organization  which  covers  10  busi- 
ness research  centers  located  in  the 
college.  It  is  made  up  of  the  Arizona 
Real  Estate  Center,  the  Center  for  Ad- 
vanced Purchasing  Studies,  the  Center 
for  Business  Research,  the  Center  for 
Financial  System  Research,  COAR:  A 
Management  Technology  Research 
Center,  the  Decision  Systems  Re- 
search Center,  the  Economic  Outlook 
Center,  the  First  Interstate  Center  for 
Services  Marketing,  the  Hahn  Center 
for  Entrepreneurship  and  Innovation, 
and  the  Joan  and  David  Lincoln 
Center  for  Ethics.  This  is  certainly  an 
auspicious  group,  except  that  it  is  lo- 
cated in  the  wrong  Southwestern 
State. 

And  so  to  Chairman  Seidman,  I 
extend  my  warmest  congratulations  on 
behalf  of  the  Senate,  for  a  great  honor 
and  for  a  job  well  done.  May  his  tire- 
less service  and  f  arslghted  vision  be  an 
example  to  us  all.* 


CAMERON  UNIVERSITY'S 
SUCCESS  STORY 

•  B«r.  BOREN.  Ux.  President,  people 
acrows  the  country  are  beginning  to 
focus  on  our  Nation's  education  and 
the  need  for  improving  the  quality  of 
education  our  children  receive  so  they 
will  be  ready  for  the  challenge's  of  the 
next   century.   This   week.   President 


Bush  and  the  Nation's  Governors  are 
convening  in  Charlottesville  to  discuss 
ways  for  improvement.  Next  week,  the 
Secretary  of  Education  is  coming  to 
Oklahoma  to  participate  in  a  forum 
hosted  by  the  Oklahoma  Foundation 
for  Excellence  to  help  local  communi- 
ties improve  their  public  schools. 

So  there  are  many  iimovative  ap- 
proaches ongoing  to  improve  educa- 
tion. There  are  also  many  success  sto- 
ries. One  of  those  is  a  university  in  my 
State— Cameron  University.  Dr.  Don 
Davis  and  Mr.  Joe  Carter  have  accom- 
plished a  great  deal  in  improving  the 
university  for  the  benefit  of  their  stu- 
dents and  the  entire  community  of 
Lawton.  Joe  is  now  leaving  the  univer- 
sity to  pursue  other  endeavors  and  I 
want  to  thank  him  for  his  efforts. 

Mr.  President,  I  ask  that  an  excel- 
lent article  by  my  friend,  Joe  Carter, 
from    the    Lawton    Constitution    be 
printed  in  the  Record. 
The  article  follows: 
(From  the  Lawton  Constitution,  Sept.  4. 
19891 
Dr.  Don  Davis  Has  Made  Cameron  a  Great 
University 
(By  Joe  Carter) 
Four  Years  Later,  Cameron  University  is  a 
dramatically  changed  institution.  The  meta- 
morphis  is  the  brainchild  of  Dr.  Dr  Davis, 
strategic  thinker  in  Southwest  Oklahoma's 
progress.    During    four    years    working    in 
public  affairs  and  development,  I  was  privi- 
leged to  "ride  shotgun"  on  the  blazing  stage 
of  change. 

In  a  capsule,  Davis  won:  a  graduate  school 
for  Cameron:  coveted  Section  13  funding;  a 
new  $3.2  miUion  Health,  Physical  Education 
and  Recreation  Building;  a  $200,000  Nation- 
al Public  Radio  station;  remodeled  200,000 
square  feet  of  space  to  help  house  Ctuner- 
on's  dramatically  growing  student  body,  and 
launched  Cameron's  first  $500,000  endowed 
chair  with  the  generoius  contributions  of 
the  Independent  Insurance  Agents  of 
Lawton  Inc. 

More  importantly  in  these  four  years, 
white  operating  with  declining  budgets  and 
precipitous  cuts.  Cameron  University  sent 
more  than  3.000  prime  graduates  into  the 
Southwest  Oklahoma  leadership  force. 

The  Cameron  University  library,  totally 
computerized  within  the  past  four  years,  is 
widely  acclaimed  under  leadership  of  Bob 
Phillips.  But.  Davis  sees  that  more  than  6 
percent  of  the  school's  budget  goes  to  the  li- 
brary. 

Likewise,  from  limited  resources.  Cameron 
somehow  has  won  a  national  football  crown, 
hosted  triumphant  Olympic  games  and 
fielded  respectable  teams  in  basketball, 
baseball,  softball.  volleyball  and  golf. 

The  school  moved  gracefully  from  NAIA 
competition  to  NCAA.  Division  II  play  and 
in  football  is  a  force  on  the  powerful  Lone 
Star  Conference. 

From  an  insider's  perspective,  watching 
Davis  win  the  battles  for  Cameron,  Lawton 
and  Southwest  Oklahoma  has  been  a 
moving  and  unforgettable  experience.  I  con- 
sider him  a  "best  friend"  and  I  believe  I 
have  been  a  trusted  ally. 

First,  Don  Davis  is  a  very  humorous  man. 
In  the  depths  of  confrontation,  he  disarms 
opposition  with  timed  wit.  Davis  chuckles 
and  walks  away  with  the  prize.  The  "losers" 
are  even  happy. 


Flanked  by  the  united  Comanche  County 
legislative  delegation.  Davis'  most  dramatic 
victory  was  breaking  an  80-year  pattern  and 
getting  Cameron  included  in  the  Section  13 
funding.  For  two  weeks,  we  drove  the  daily 
round  trip  to  the  sUte  Capitol  as  the 
combat  raged  in  the  Legislature  and  gover- 
nor's office. 

Sens.  Roy  B.  Butch"  Hooper  and  Paul  Ta- 
liaferro. Speaker  Pro  Tempore  Jim  Glover, 
and  Reps.  Sid  Hudson.  Tom  Manar  and 
Loyd  Benson  had  been  so  well  briefed  by 
Davis  that  the  entire  delegation  sang  a  uni- 
fied song:  "Cameron  demands  Section  13 
funding." 

Hudson  happened  upon  Gov.  Henry  Bell- 
mon  in  a  Capitol  hall  and.  in  a  five-minute 
exchange,  swayed  the  governor  to  the  Cam- 
eron side  of  the  Section  13  dispute.  Six 
other  universities,  at  that  moment,  effec- 
tively lost  their  battle.  Of  course.  Cameron 
and  Davis  had  truth  and  facts  on  their  side. 
But  those  had  not  previously  been  convinc- 
ing enough  to  change  injustice.  Nowadays, 
Cameron  gets  about  $500,000  a  year  in  Sec- 
tion 13  funds  for  capital  improvements. 

In  four  years,  despite  a  lean  budget.  Davis 
has  managed  to  find  period  pay  raises  for 
the  staff  and  faculty.  Having  been  chairman 
of  the  appropriations  committee  during  a 
decade  in  the  Oklahoma  House  of  Repre- 
sentatives, Davis  knows  how  to  stretch, 
bend  and  garnish  budgets. 

The  HPER  structure— decades  late— now 
is  rising  from  the  ground  east  of  Shepler 
Center.  The  legislative  team,  with  Glover  in 
command,  had  found  $2.4  million  in  state 
money  for  the  sorely  needed  facility.  In  a 
dramatic  move,  engineered  by  Charles 
Graybill,  the  McMahon  Foundation  pre- 
sented an  $800,000  check  to  seal  the  deal. 
Twin  ball  courts,  a  pool,  indoor  track  and 
handball  courts  finally  will  be  part  of  the 
Cameron  offering. 

Likewise,  the  McMahon  Foundation  was 
ready  with  $50,000  to  assure,  construction  of 
KCCU-FM.  national  public  radio,  now  in  its 
second  month  of  bringing  fine  music  to 
Southwest  Oklahoma. 

It  was  Ina  Mae  Stapp.  a  generous  retired 
civil  servant,  who  presented  Cameron  with 
carillons— the  sound  of  brass  bells  chiming 
hourly  and  special  music  echoing  across 
mid-city  Lawton.  The  carillons  pealed  the 
new  image  of  Cameron. 

The  most  far-reaching  achievement  of  the 
past  months  was  addition  of  the  graduate 
school. 

With  664  graduate  students  admitted,  the 
need  for  Southwest  Oklahoma  is  dramatized 
by  the  utilization.  Next  spring,  the  first 
master's  degree  will  be  awarded. 

But  adding  graduate  education  to  Camer- 
on was  opposed  by  forces  at  Southwestern 
Oklahoma  State  University  and  other  re- 
gional institutions  who  feared  loss  of  long- 
stJifferlng  commuter  students  from  South- 
west Oklahoma. 

I  was  alongside  Davis  when  he  convinced 
the  McCasland  Foundation  of  Duncan  to 
donate  $200,000  to  help  finance  the  cause. 

On  one  early  Sunday  morning.  Davis  and  I 
quietly  invaded  Regent  Ed  Ketchum's 
sprawling  ranch  near  Velma  to  write  letters 
for  the  regent  to  mall  to  key  decision 
makers  at  the  critical  moment.  Like  other 
progress,  the  graduate  school  came  to 
Southwest  Oklahoma  because  of  Davis'  long 
hours  of  hard— but  smart— toll. 

Last  Sept.  16,  Citizens  Bank  presented 
Cameron  University  Foundation  Inc.  with  a 
$500,000  check.  A  fund  was  establlahed  for 
graduate  finance  students  to  actually  invest 
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with  real  money.  It  is  rare  for  students  to 
have  actual  dollars  to  play  the  market. 

Another  landmark  was  June  30.  when  a 
$500,000  distinguished  professorship  endow- 
ment was  started  by  Lawton's  own  inde- 
pendent insurance  agents  using  creative 
giving  and  state  matching  funds. 

Aulena  Scearce  Gibson  and  County  Com- 
missioner Duty  Rowe  have  chaired  Cameron 
University  Foundation  Inc.  in  these  dramat- 
ic years. 

Together  with  Carey  Johnson,  the  invalu- 
able "President's  Partners"  was  launched 
with  53  memt>ers  giving  $1,000  each  annual- 
ly and  some  becoming  lifetime  partners  with 
10-year  pledges.  This  provides  Cameron 
Foundation  funds  to  help  the  university 
take  advantage  of  special  opportunities  and 
to  give  scholarships. 

In  all.  some  $2.5  million  in  private  re- 
sources were  acquired  on  behalf  of  Cameron 
University,  largely  through  the  auspices  of 
Cameron  University  Foundation  Inc.  In  ad- 
dition, traditional  and  established  funding 
resources  were  maintained  such  as  the 
McMahon  and  McCasland  Foundations 
scholarships  and  other  endowments. 

Alum  Fank  Melka  contributed  $25,000  in 
mutual  funds  that  established  an  endow- 
ment for  two  $1,000  scholarships  annually 
for  "needy"  students.  Working  with  Attor- 
ney Ralph  Saenz,  the  Wolfson  Estate  gave  a 
$25,000  endowment  for  scholarships  in  mili- 
tary science. 

Comanche  County  Retired  Teachers  start- 
ed an  $800  annual  scholarship;  an  endow- 
ment was  launched  for  Allan  Zisman  and 
Shamen  Wilson  scholarships.  Mrs.  Temple 
Chronister  opened  a  $1,000  scholarship. 

A  valuable  land  gift  was  received  along 
with  a  peppering  of  contributions  for  Black 
&  Gold  and  "listemer  support"  for  KCCU- 
FM. 

From  these  monies,  and  innovative  pro- 
grams such  as  federal  Title  III  Strenghen- 
ing  Institutions  grants,  a  research  resource 
has  been  established. 

Professors  and  scholars  at  Cameron  are 
churning  out  papers  and  books— perhaps  as 
many  as  two  dozen  during  the  past  four 
years— and  three  Fulbright  Scholars  now 
reside  on  the  campus.  More  than  half  the 
faculty  holds  doctorates. 

Special  outreach  programs  have  brought 
degree  programs  to  Altus  Air  Force  Base 
and  classes  to  Duncan.  The  obligation  to 
military  personnel  at  Fort  Sill  has  been  met 
with  handy  classes  and  special  in-state  tui- 
tion opportunities. 

The  13  advanced  business  seminars  for 
mldlevel  managers  of  Goodyear  Tire  St 
Rubber  Co.  spotlighted  the  excellent  Cam- 
eron business  school  faculty  and  welded  a 
stronger  partnership  between  Cameron  and 
industry. 

During  these  four  years,  the  pursuit  of  ex- 
cellence in  scholarship  has  remained  the 
centerpiece  and  purpose  of  Cameron  Uni- 
versity. The  credo:  "Where  Quality  Educa- 
tion Triumphs!"  grows  richly  on  the  390- 
acre  campus  as  students  are  inspired,  gradu- 
ates excel  and  resources  grow.* 


SANDRA  L.  TAYLOR 

•  Mr.  McCONNELL.  Mr.  President,  as 
you  know,  from  time  to  time  I  bring  to 
the  attention  of  my  colleagues  a  story 
that  illustrates  the  achievements  of 
my  constituents.  Today,  I  would  like 
to  insert  into  the  Record  an  article 
from   the   Louisville   Courier-Journal 


about  a  woman.  Sandra  L.  Taylor,  who 
has  excelled  in  the  business  world. 

In  1981  Mrs.  Taylor  and  her  partner. 
Margaret  A.  Wagenlander  decided  to 
open  their  own  business.  Capitalizing 
on  the  knowledge  gained  during  their 
previous  employment,  the  two  women 
opened  an  office  product  supply  com- 
pany. Today  Mrs.  Taylor  is  the  presi- 
dent of  Lanlor  Office  Products  Inc.,  in 
Newport,  KY,  which  is  projected  to 
have  sales  of  $2  million  in  1989.  It  fur- 
nishes everything  from  pencils  to  ex- 
ecutive desks  to  many  of  the  leading 
industries  in  northern  Kentucky. 
These  industries  include  Government 
agencies.  Proctor  &  Gamble,  Cincin- 
nati Bell  Telephone  as  well  as  numer- 
ous small  businesses.  Lanlor  is  also  the 
only  Indian-owned  business  in  north- 
em  Kentucky.  Mrs.  Taylor,  who  is  a 
Blackfeet  Indian,  takes  special  pride  in 
that  distinction. 

Sandra  Taylor's  success  with  Lanlor 
recently  led  the  U.S.  Small  Business 
Administration  to  name  her  the  Ken- 
tucky Minority  Small  Business  Person 
of  the  Year.  Mrs.  Taylor  has  also  won 
the  Southeast  regional  award  for  mi- 
nority small  business,  which  places  her 
in  contention  for  the  national  honor. 
Additionally,  on  September  28,  the 
Kentuckiana  Minority  Supplier  Devel- 
opment Council  named  Sandra  Taylor 
its  Retailer  of  the  Year.  Lanlor's  fi- 
nancial soundness,  use  of  minority 
subcontractors  and  employees,  coupled 
with  Mrs.  Taylor's  community  involve- 
ment have  made  her  an  ideal  choice 
for  these  awards. 

It  is  no  accident  that  Mrs.  Taylor 
was  selected  for  this  honor.  She  has 
earned  this  distinction  through  hard 
work  and  dedication.  Mr.  President,  I 
am  inserting  this  article  into  the 
Record  because  her  outstanding 
achievement  should  serve  as  an  inspi- 
ration to  us  all. 

The  article  follows: 

[From  the  Louisville  Courier-Journal.  Sept. 
25. 19891 

OmcE  Supply  Firm's  Success  Brings 
Awards  and  RrwARDs 

[By  Fran  Jeffries] 

Sandra  Taylor  admits  she  wasn't  a  very 
good  secretary. 

But  when  the  Newport.  Ky.,  resident  de- 
cided to  start  a  business  in  1981.  she  capital- 
ized on  one  thing  secretarial  work  had 
taught  her  about— of fice  products. 

Now,  nearly  eight  years  later.  Taylor.  43. 
is  being  showered  with  awards  for  the  suc- 
cess of  her  company,  Lanlor  Office  Products 
Inc. 

The  U.S.  Small  Business  Administration 
has  named  Taylor  the  Kentucky  Minority 
Small  Business  Person  of  the  Year.  She  will 
be  presented  that  award  today  at  her  store 
in  Newport  in  Campbell  Coimty. 

Taylor  also  has  won  the  top  Small  Busi- 
ness Administration  award  for  minority 
businesses  in  the  nine-state  Southeast 
region,  which  places  her  in  contention  for 
the  national  minority  small  business  award. 
She  picks  up  the  regional  honor  in  Wash- 
ington on  Oct.  4. 


And  the  Kentuckiana  Minority  Supplier 
Development  Council  will  name  her  Retail- 
er of  the  Year  on  Thursday. 

Lanlor.  which  furnishes  offices  everything 
from  pencils  to  executive  desks,  will  have 
sales  of  more  than  $2  million  in  1989.  Taylor 
said. 

The  company's  catalog  contains  19.000 
items  it  supplies  to  such  clients  as  Procter  4c 
Gamble;  Monsanto;  Cincinnati  Gas  and 
Eaectric  Co.;  Cincinnati  Bell  Telephone  Co.; 
governmental  agencies  and  a  large  roster  of 
doctors'  offices  and  mom-and-pop  oper- 
ations, said  Taylor.  In  the  past  three  years, 
the  company  has  developed  a  niche  in  furni- 
ture design  and  office  layout. 

"It's  a  long  shot  from  what  we  started 
with,  Taylor  said.  "Then  we  didn't  make 
enough  money  to  pay  for  our  child  care." 

Taylor,  who  is  a  Blackfeet  Indian,  and 
whose  family  still  lives  on  the  reservation  In 
Browning,  Mont.,  takes  pride  in  tieing  the 
only  Indian-owned  business  in  the  area  rep- 
resenting the  Blackfeet  Indian  Writing  Co., 
which  supplies  pens  and  pencils,  among 
other  items,  to  many  companies  nationally. 

Taylor  and  Margaret  A  Wagenlander. 
Lanlor's  vice  president,  said  the  firm  is 
doing  well  considering  the  competition  that 
exists  In  the  office-products  field. 

"But  in  the  beginning  there  were  long 
days  of  waiting  for  the  phone  to  ring,"  said 
Wagenlander,  a  former  tax  examiner  with 
the  Internal  Revenue  Service. 

Atwut  eight  years  ago  the  women,  who  are 
both  married  and  whose  sons  played  togeth- 
er at  the  time,  set  out  to  buy  a  business 
from  a  client  of  Taylor's  husband,  who  is  a 
certified  public  accountant. 

That  deal  fell  through,  but  because  the 
women  had  done  all  their  homework,  in- 
cluding meeting  with  wholesalers,  they  de- 
cided to  rent  a  small  office  In  Bellevue  for 
their  first  business  venture. 

"I  don't  think  we  ever  really  considered 
the  fact  that  we  were  women  in  business. 
We  were  individuals  starting  a  business  for 
the  same  reasons  that  everybody  starts  a 
business,"  said  Taylor.  "We  wanted  a  better 
livelihood,  to  be  able  to  send  our  children  to 
college." 

But  in  the  beginning  the  going  was  some- 
times rough. 

Without  their  husbands'  financial  sup- 
port, the  women  weren't  able  to  get  a  bank 
loan  to  buy  a  building  because  they  didn't 
have  a  credit  history. 

Then  after  they  bought  a  building  to 
house  their  fledgling  business,  the  utility 
company  wanted  a  deposit  before  it  would 
connect  their  office  because  their  home  util- 
ity bills  had  always  been  in  their  husbands' 
names. 

"Marge  and  I  declared  war."  said  Taylor. 
"By  the  time  it  was  all  said  and  done,  they 
hooked  us  up  without  a  deposit." 

And,  at  one  point,  a  male  competitor  re- 
ferred to  them  as  "the  dumb  broads."  said 
Wagenlander.  "We've  had  men  ask  us  why 
we  weren't  at  home  raising  our  chOdrai. 
Nine  years  ago  that  was  a  big  blow.  They 
dare  not  say  that  to  us  now." 

Taylor  said  she  thinks  the  aexist  rUmatf 
in  the  marketplace  has  changed  somewhat 
since  then.  "Men  Just  hide  it  better  now," 
chimed  in  Wagenlajider. 

Rather  than  letting  sexist  atUtudcs 
hinder  them,  the  women  have  used  them  to 
their  advantage,  TaylOT  said. 

"Because  we're  women,  people  do  expect 
us  to  be  so  much  more  talented  with  color 
and  fabric  choices,  and  such.  We've  assured 
them  that  they  are  exactly  correct,  that  we 
are  so  much  better."  said  Taylor. 
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The  women  say  there  isn't  a  job  in  the 
store  that  they  haven't  done. 

"We've  done  it  all,  from  making  deliveries 
to  unloading  the  trucks,"  said  Taylor. 

"When  people  would  ask.  'Can  you  get  it,' 
before  they  could  get  the  sentence  out,  we 
said  yes.  There  were  times  when  I  went  to 
the  comer  drugstore  and  bought  things  for 
customers,"  Taylor  added. 

Sam  Harris,  the  Small  Business  Adminis- 
tration's assistant  district  director  for  busi- 
ness development,  met  Taylor  when  she  was 
starting  out. 

"She  has  really  come  a  long  way,"  said 
Harris,  who  was  on  the  committee  that 
chose  Taylor  for  the  business  administra- 
tion's state  award.  The  award  is  based  on 
Lanlor's  financial  soundness,  Taylor's  com- 
munity involvement  and  her  use  of  other 
minorities  as  subcontractors  and  employees. 

He  said  this  is  the  first  time  since  the  or- 
ganization began  giving  the  award  six  years 
ago  that  the  state  winner  also  has  won  the 
district  award. 

Taylor  is  an  assertive  person  who  enjoys 
competing,  said  Harris. 

"She  has  decided  she  has  every  right  to  be 
successful,  and  a  slim  chance  of  failing."* 


RETIREMENT  OF  MRS. 
FLORENCE  CHAFFIN 

•  Mr.  DeCONCINI.  Mr.  President,  it 
is  with  great  pleasure  that  I  rise  today 
to  recognize  a  women  who  has  unself- 
ishly devoted  over  30  years  of  her  life 
to  conscientiously  serve  this  country. 
It  is  with  regret,  however,  that  the  oc- 
casion for  this  commendation  means 
that  Mrs.  Florence  Chaffin  is  depart- 
ing the  Federal  Government  by  retir- 
ing in  October  of  this  year. 

BCrs.  Chaffin  has  faithfully  served 
the  Bureau  of  Land  Management  in 
the  State  of  Arizona  for  25  years.  She 
began  working  in  the  Division  of 
Lands  and  Renewable  Resources.  In 
February  1987,  Florence  was  promoted 
to  the  position  of  secretary  to  the  Ari- 
zona State  Director  of  BLM.  To  at 
least  partially  show  what  Florence  has 
meant  to  her  supervisors,  coworkers, 
and  others,  I  quote  the  following  acco- 
lades which  were  provided  to  me  in  a 
letter  from  a  member  of  the  Arizona 
State  office: 

She  is  quick  to  come  to  the  assistance  of 
new  staff  members  to  help  them  get  orient- 
ed in  the  Arizona  State  Office.  She  offers 
many  suggestions  to  improve  operations, 
and  takes  assertive  action  on  any  problem 
that  arises.  The  administrative  staff  that 
worked  with  Mre.  Chaffin  reflects  the  same 
high  caliber  as  Mrs.  Chaffin's  own— a  trib- 
ute to  her  supervisory  ability.  Mrs.  Chaffin 
is  liked  and  admired  by  her  fellow  workers 
because  of  her  work  ethic,  sense  of  humor. 
and  willingness  to  help  others  who  may  t>e 
overloaded  with  work.  Her  efficiency  and 
energy  have  saved  the  Bureau  considerably 
more  than  one  hundred  thousand  dollars  in 
salaries  over  the  past  three  decades. 

Mrs.  Chaffin  has  served  four  Deputy 
State  Directors  and  six  State  Direc- 
tors. Her  extraordinary  level  of  per- 
formance has  resulted  in  her  receiving 
11  performance  awards,  including  the 
Department  of  Interior's  prestigious 
Meritorious  Service  Award  in  1987, 
along  with  numerous  letters  of  com- 


mendation and  appreciation.  Unques- 
tionably, this  woman's  outstanding 
career  deserves  special  recognition  by 
the  Senate  of  the  United  States  of 
America. 

On  the  eve  of  her  retirement.  Flor- 
ence should  be  extremely  proud  of  her 
many  accomplishments  throughout 
her  30  years  of  devoted  service.  She 
should  be  equally  proud  of  the  fact 
that  while  she  accomplished  so  much 
in  her  professional  life,  she  also  man- 
aged to  raise  two  wonderful  daughters 
and  support  essential  programs  at  her 
church.  I  am  certain  that  my  col- 
leagues will  Join  me  and  the  Bureau  of 
Land  Management  in  exending  our 
sincerest  appreciation  to  Florence  for 
a  Job  superbly  well  done,  and  wish  her 
the  very  best  as  she  retires  with  dis- 
tinction from  the  Federal  Govern- 
ment.* 


DRUGS:  THE  BATTLEGROUND 
OF  VALUES  THE  CLINTON 
HERALD  DECLARES  "WE  HAVE 
HAD  ENOUGH" 

•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  bring  to  the  Senate's  attention 
a  skirmish,  begun  in  my  State  of  Iowa, 
that  may  help  lead  us  to  victory  in  the 
war  on  drugs. 

The  idea  may  be  small  when  com- 
pared to  the  overall  steps  contemplat- 
ed by  the  national  drug  control  strate- 
gy. But,  I  believe  it  may  serve  as  a 
model  for  citizen  involvement  in  the 
war  on  drugs.  And.  as  we  know,  the  na- 
tional strategy  contemplates  individ- 
uals becoming  involved  in  the  drug 
war  in  their  own  community. 

Polls  indicate  the  American  people 
are  ready  to  roll  up  their  sleeves  to  rid 
their  neighborhoods  of  drugs.  I  think 
this  is  the  lund  of  idea  that  helps  give 
us  a  realist  chance  at  wiimlng  the  war 
on  drugs. 

The  Clinton  Herald  of  Clinton.  LA. 
has  invited  its  residents  to  fill  out  a 
coupon  printed  in  the  newspaper.  The 
coupon  is  to  be  used  by  the  Clinton 
Police  Department  to  track  down  sus- 
pected drug  traffickers  and  users,  plus 
the  location  of  suspected  drug  activity. 

The  individual  filling  out  the  coupon 
has  the  option  of  providing  his  or  her 
name.  No  one  named  in  a  coupon  will 
be  arrested.  And,  no  search  warrants 
will  issue  unless  solid  evidence  is  un- 
covered. 

The  Clinton  police  chief  hailed  the 
civic  mindedness  of  the  paper  for  the 
potential  leads  that  may  be  provided 
by  the  information  in  the  coupons. 

I  think  this  is  an  idea  that  may  work 
in  many  areas  of  the  country.  It  fits 
into  the  strategy's  plan  to  engage  all 
of  our  resources  against  drugs.  It  relies 
on  individuals  within  their  own  com- 
munity to  take  back  the  streets.  It 
relies  on  neighbors  to  act  in  partner- 
ship with  cities.  States,  and  the  Feder- 
al Government  to  take  back  their  com- 
munities. 


This  is  the  kind  of  united  effort  that 
may  turn  the  comer  against  drugs. 

I  imderstand  there  will  be  those  who 
voice  their  fears  about  grudge  com- 
plaints, rumors,  and  the  like. 

The  professionalism  of  our  local  law 
enforcement  personnel  will  ferret  out 
good  information,  from  bad. 

Finally.  I  would  say  that  "neighbor- 
hood watch"  or  "crime  stoppers"  pro- 
grams operate  on  a  similar  principle: 
Law  enforcement  cannot  possibly  suc- 
ceed without  encouraging  citizens  to 
work  with  their  local  police  or  county 
sheriff. 

Therefore  I  commend  the  Clinton 
Herald.  I  hold  this  up  as  an  example 
for  the  rest  of  the  country. 

I  am  also  proud  that  it  represents 
the  kind  of  get-the-Job-done  spirit  that 
is  the  heart  of  the  people  of  Iowa.« 


HUMAN  VIOLATIONS  BY 
TURKEY  IN  CYPRUS 

•  Mr.  HARKIN.  Mr.  President,  the 
world  today  has  been  blessed  with  a 
number  of  very  positive  changes  in  the 
international  arena.  The  Soviets  have 
withdrawn  almost  all  of  their  military 
forces  from  Afghanistan.  Iran  and 
Iraq  have  finally  agreed  to  end  their 
bloody  border  war.  The  Polish  people 
have  elected  to  their  legislature  mem- 
bers of  the  first  opposition  party  of 
the  East  bloc.  And  South  Africa  has 
agreed  to  independence  for  Namibia. 

The  United  States  has  applied  the 
encouragement,  cajoling,  and  pressure 
necessary  to  bring  about  many  of 
these  changes,  and  Americans  Justifi- 
ably boast  of  their  country's  role  in 
bringing  about  democratic  change  in 
mauiy  countries. 

It  is  incomprehensible,  then,  why 
the  United  States  does  not  demand 
similar  change  from  one  of  its  close 
allies— Tiu-key.  On  July  20.  1974.  the 
Republic  of  Turkey  invaded  Cyprus 
with  approximately  40,000  troops,  and 
occupied  the  land  in  the  northern 
region  of  the  island.  During  this  inva- 
sion and  the  continuing  occupation  of 
Northern  Cyprus,  Turkey's  occupying 
troops  have  been  guilty  of  numerous 
human  rights  violations  against  both 
Greek  Cypriots  and  Greeks.  The  inva- 
sion was  accompanied  by  killings  on  a 
substantial  scale,  rapes,  looting,  and 
abuses  of  prisoners.  During  the  inva- 
sion, Turkey  illegally  captured  1.614 
Greek  Cjrpriots— approximately  1,990 
soldiers  and  624  civilians,  including  112 
women— and  has  refused  to  release 
these  hostages,  or  give  the  Cjrpriot 
Government  any  information  about 
their  whereabouts  of  their  health.  The 
armed  hostilities  from  the  invasion 
ceased  one  months  after  they  began, 
yet  the  cease-fire  has  not  changed  the 
Turkish  position  on  the  missing  per- 
sons—it continues  to  hold  these 
people. 
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During  the  1974  invasion.  Turkey 
also  abducted  five  Americans,  similar- 
ly refusing  to  release  them  or  any  in- 
formation about  them  to  the  United 
States  Government.  The  United  States 
does  not  allow  such  behavior  from 
other  countries;  surely  it  should  not 
tolerate  such  actions  taken  by  an  ally. 

But  there  is  still  more  to  this  story. 
As  a  result  of  the  invasion,  today, 
there  are  180,000  Greek  Cypriot  refu- 
gees—a full  35  percent  of  all  Greek 
Cypriots— who  were  forced  out  of  their 
homes  in  the  northern-occupied  por- 
tion of  the  island  and  now  live  as  dis- 
placed citizens  south  of  the  "Attila 
line"  the  Turks  have  created  to  mark 
the  dividing  line  between  the  occupied 
territory  and  the  rest  of  Cyprus. 
These  refugees  are  deprived  of  their 
homes  and  other  property  and  their 
freedom  of  movement  within  their 
own  country.  The  other  Greek  Cypri- 
ots are  deprived  of  their  freedom  of 
movement  and  right  of  settlement 
within  their  own  country. 

The  Greek  Cypriot  refugees  also  had 
to  leave  behind  their  dreams.  The 
northern  region  of  the  country  was 
one  of  the  wealthiest  regions  of  the 
Island.  The  Greek  Cypriots  from  this 
region  who  worked,  saved,  and 
dreamed  of  sending  their  children  to 
college  became  welfare  recipients  over- 
night, and  most  live  in  small  settle- 
ment apartments  set  up  by  the  Cypri- 
ot Government.  Now.  their  dreams  of 
success  and  a  comfortable  life  have 
been  replaced  by  shattered  lives  and 
hopes  that  they  can  find  the  means  to 
meet  their  everyday  living  expenses. 

Turkey  attempts  to  Justify  its  ac- 
tions by  asserting  that  it  intervened  as 
a  guarantor  power  under  the  London- 
Zurich  agreements  of  1959-1960  in 
order  to  protect  the  citizenship  rights 
of  the  Tm-klsh  Cypriot  minority.  This 
position  is  simply  untenable.  Instead, 
it  seems  more  likely  that  Turkey  in- 
tends to  exert  its  own  control  over 
Northern  Cs'prus  on  a  more  perma- 
nent basis.  Thus  it  wishes  to  complete- 
ly separate  this  region  from  the  rest  of 
Cyprus  in  order  to  show  that  complete 
independence  is  necessary  and  desira- 
ble. 

In  1983,  the  forces  in  the  occupied 
areas  unilaterally  declared  themselves 
independent,  naming  the  region  the 
Turidsh  Republic  of  Northern  Cyprus, 
and  nominating  Mr.  Rauf  Denktash  as 
its  President.  In  reality,  however,  this 
region  remains  highly  dependent  upon 
Turkey  both  militarily  and  economi- 
cally; Mr.  Denktash  is  merely  a  puppet 
of  the  Turkish  regime. 

To  make  matters  worse.  Turkey  has 
illegally  sent  60.000  Tiu-kish  colonists 
into  the  areas  in  order  to  strengthen 
its  position  there,  both  physically  and 
politically.  Turkish  colonists  are  im- 
mediately made  citizens  of  the  Turk- 
ish Republic  of  Northern  Cjrpnis  and 
are    allowed    to   vote.    The    Dentash 


regime  is  thus  propped  up  substantial- 
ly by  illegal  Turkish  citizens. 

It  is  not  at  all  clear  theat  the  Turk- 
ish Cypriots  would  choose  Dentash  as 
their  leader,  or  that  they  are  as 
strongly  in  favor  of  the  policy  of  phys- 
ical separation  from  Southern  Cyprus 
as  Turkey  claims  they  are.  Their 
voices  and  votes  have  been  greatly  di- 
luted by  the  illegal  Turkish  settlers. 

The  Greek  Cypriots  and  perhaps 
also  the  Turkish  Cypriots  are  willing 
to  live  together  in  one  unified  nation. 
Turkey  appears  to  be  the  only  country 
benefiting  from  an  occupied  and  segre- 
gated Cyrpus. 

Turkey's  actions  in  Cyprus  are  not 
only  inexcusable  but  also  clearly  vio- 
late a  number  of  international  laws  to 
which  Turkey  is  a  party. 

First,  Turkey's  intervention  in 
Cyprus  is  a  violation  of  the  United  Na- 
tions Charter.  The  preamble  to  the 
charter  states  that  the  fundamental 
purpose  of  the  United  Nations  is  to 
prevent  aggression  and  settle  problems 
peacefully.  By  its  invasion  and  contin- 
ued occupation  of  a  large  part  of 
Cyprus,  Turkey  has  directly  contra- 
vened this  fundamental  purpose.  Fur- 
ther, when  C3n?rus  became  a  member 
of  the  United  Nations  in  1960.  all  pro- 
visions of  the  London-Zurich  Agree- 
ments, including  the  Treaty  of  Guar- 
antee, which  conflicted  with  the  U.N. 
Charter,  became  null  and  void. 

Second.  Turkey  has  violated  article  1 
and  the  preamble  to  the  NATO  Char- 
ter in  the  same  way  as  it  violated  the 
U.N.  Charter;  namely,  by  acting  as  an 
aggressor  and  not  attempting  to  re- 
solve existing  problems  peacefully. 

Third,  many  legal  experts  believe 
that  Turkey's  occupation  and  inter- 
vention violate  the  provisions  of  the 
London-Zurich  Agreement  of  1959-60, 
in  which  Turkey  is  a  guarantor  power 
along  with  Britain  and  Greece.  The 
Treaty  of  Guarantee  under  this  agree- 
ment, however,  requires  that  any 
action  taken  be  for  the  purpose  of  re- 
storing the  status  quo  ante  which  the 
constitution  established.  With  35,000 
illegal  Turkish  occupation  troops  and 
60,000  illegal  Turkish  colonists  in 
Northern  Cyprus,  obviously  Turkey 
has  other  things  in  mind  than  Just  re- 
storing the  status  quo  ante. 

Fourth,  others  contend  that  the 
presence  of  Turkey's  60.000  colonists 
violates  the  provisions  of  the  Geneva 
Convention  of  1949,  which  prohibits 
colonization  by  an  occupying  power. 

Fifth.  Turkey  has  completely  ig- 
nored a  series  of  United  Nations  reso- 
lutions calling  for  Turkey's  withdraw- 
al of  its  occupying  forces  from  the 
area,  information  about  the  where- 
abouts of  the  missing  persons,  and  a 
restoration  of  human  rights  to  all 
Cypriots.  Specifically,  the  United  Na- 
tions Security  Council  in  1974  called 
for  Turkish  withdrawal  from  Cyprus. 
A  year  later,  the  United  Nations  called 
upon  all  member  states  to  recognize 


the  Republic  of  Cyprus  as  the  only 
state  on  the  island.  Most  recently,  in 
1983.  U.N.  Security  CouncU  Resolution 
541  condemned  Mr.  Denktash's  decla- 
ration of  the  Turkish  Republic  of 
Northern  C}^rus. 

Finally.  Turkey  has  also  violated 
United  States  laws.  By  arming  its  oc- 
cupation forces  on  Cyprus  with  weap- 
ons purchased  with  United  States  for- 
eign aid.  Turkey  broke  its  bilateral 
agreements  with  the  United  States  as 
well  as  the  Foreign  Assistance  Act  of 
1961.  and  the  Foreign  Military  Sales 
Act. 

It  is  understandable  that  the  United 
States  wishes  to  continue  to  maintain 
Turkey  as  a  close  ally.  It  is  not  justifi- 
able, however,  to  allow  our  desire  to 
maintain  this  relationship  to  cause  us 
to  tolerate  actions  by  Turkey  that  we 
would  not  tolerate  from  other  coun- 
tries. We  must  also  not  forget  that 
Greece,  too.  is  a  close  ally  of  the 
United  States  and  its  people. 

The  failure  of  the  United  States  to 
pressure  Turkey  to  restore  full  human 
rights  to  the  Greek  Cypriots  and  to 
withdraw  its  occupation  forces  and 
colonists  from  Cs^pnis  cannot  be  Justi- 
fied, under  international  or  United 
States  laws.  The  past  15  years  has 
shown  us  that  Turkey,  on  its  own.  will 
not  resolve  this  issue.  The  United 
States  should  initiate  a  resolution  of 
these  transgressions  of  intematimial 
law  and  UJ5.  laws;  the  time  to  act  is 
now.« 


RECENT  REPORTS  OF  TORTURE 
IN  EL  SALVADOR 

•  Mr.  LEAHY.  Mr.  President,  last 
week  during  consideration  of  the  fiscal 
1990  foreign  aid  appropriations  bill, 
the  Senate  voted  down  a  provision  I 
sponsored  which  would  have  given 
Congress  the  option  of  blocking  a  por- 
tion of  military  aid  to  EH  Salvador  next 
year  if  that  government  had  not  made 
a  serious  effort  to  negotiate  an  end  to 
the  war  and  stop  abuses  of  human 
rights. 

As  I  said  before  the  vote,  after 
almost  M  billion  in  U.S.  aid  and  70.000 
people  killed,  it  is  long  past  time  for 
the  Congress  to  have  a  role  in  bringing 
this  sad  chapter  in  the  history  of  that 
impoverished  country  to  an  end. 

My  proposal  was  a  modest  one.  It  did 
not  automatically  cut  off  aid.  It  com- 
mended both  the  government  and  the 
FMLN  for  begiiming  a  process  of  nego- 
tiations. It  was  designed  to  send  a  mes- 
sage to  both  sides  in  El  Salvador  that 
the  American  people  will  not  support 
unending  war.  We  want  to  see  progress 
toward  a  peace  settlement  and  respect 
for  basic  human  rights.  We  are  sick- 
ened by  the  reports  of  arbitrary  ar- 
rests, torture,  and  bombings  of  civil- 
ians. 

Bir.  President,  I  was  dlsi4>pointed 
that  the  Senate  voted  to  increase  mill- 
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tary  aid.  I  fear  that  hardliners  in  the 
Salvadoran  military,  who  have  resisted 
the  negotiations,  will  interpret  the 
vote  as  an  endorsement  of  their  con- 
duct. That,  however,  would  be  a  seri- 
ous misreading  of  the  Senate's  actions. 
Although  the  Senate  rejected  any  re- 
strictions on  the  aid,  even  those  who 
spoke  in  opposition  to  my  proposal 
emphasized  that  they  strongly  support 
a  negotiated  settlement  of  the  war. 

During  the  debate  on  this  issue 
there  was  mention  of  several  American 
citizens  who  were  among  the  60  or  70 
people  arrested  by  the  Salvadoran  Na- 
tional Police  in  connection  with  a  dem- 
onstration in  San  Salvador  on  Septem- 
ber 18.  1989. 

Fortunately,  the  Americans,  one  of 
whom  is  a  Vermonter  who  was  filming 
the  demonstration,  were  released  im- 
harmed,  although  they  were  threat- 
ened, verbally  abused,  and  forced  to 
stand  blindfolded  for  hours.  Dozens  of 
Salvadorans  were  detained  for  up  to  3 
days,  and  I  am  told  that  17  remain  in 
custody. 

Since  the  release  of  the  Americans, 
and  I  thank  the  United  States  Embas- 
sy and  consular  staff  for  their  assist- 
ance in  obtaining  their  release,  one  of 
the  Americans  has  sent  me  detailed  ac- 
counts of  interviews  with  several  of 
the  Salvadorans  who  were  detained. 
These  accounts,  excerpts  of  which  I 
am  inserting  in  the  Record  with  the 
names  of  the  victims  omitted,  include 
graphic  descriptions  of  threats  of 
death,  brutal  and  sadistic  beatings, 
multiple  rapes,  electric  shock,  and 
hanging  by  the  thumbs. 

Bir.  President,  the  American  who 
wrote  these  reports  heard  the  screams 
and  saw  the  bruises.  This  is  only  the 
latest  in  a  long  history  of  similarly 
outrageous  conduct  by  the  Salvadoran 
security  forces,  despite  the  fact  that 
we  send  $1.5  million  in  aid  to  that  gov- 
ernment every  single  day.  It  should  be 
obvious  to  anyone  who  follows  events 
there  that  the  police  have  no  fear  that 
if  they  commit  these  kinds  of  acts 
they  will  be  brought  to  justice. 

I  intend  to  follow  up  on  these  re- 
ports. It  is  simply  unacceptable  that 
these  kinds  of  abuses  are  tolerated.  I 
would  hope  that  President  Cristiani. 
the  chief  of  the  national  police,  the 
Minister  of  Justice,  and  the  U.S.  Em- 
bassy would  feel  the  same  way. 

The  excerpts  follow: 

TKSTmOirY  PROM  PRISONERS  HI  MARIOnA 
PRISOII 

(September  24.  1989) 

ROBERTO  M. 

Roberto  carried  the  case  for  the  video 
camera  throughout  the  march.  Jean  A.  had 
told  the  National  Police  that  Roberto  was  a 
periodista  thinking  that  this  would  help 
him  but  in  the  end  it  made  things  worse  for 
him.  He  was  interrogated  continuously  on 
where  the  videos  go,  to  what  countries  they 
are  sent,  who  is  the  journalist  he  works 
with.  He  was  subjected  to  electric  shocks, 
kept  standing  for  the  entire  three  days  of 
tits  detention  and  put  in  a  type  of  gas  cham- 


ber, a  small  room  where  tear  gas  Is  allowed 
to  enter.  They  also  put  some  kind  of  ele- 
ment, powder,  on  his  face  that  burned. 

ALPREOOR. 

Alfredo  is  unable  to  walk  because  of  the 
severe  beating  of  his  foot  and  lower  leg.  The 
foot  and  leg  are  totally  purple  and  swollen. 
Alfredo  was  also  subjected  to  the  gas  cham- 
l}er.  He  was  taken  in  a  car  and  pushed  out  of 
the  car  and  told  to  run,  presumably  so  that 
they  could  shoot  him  in  the  back.  He  was 
also  forced  to  take  a  pill  which  he  said 
caused  a  burning  sensation  to  cover  his  body 
and  then  he  went  unconscious. 

CARLOS  c. 

Carlos  was  beaten  on  his  back  and  chest 
and  one  hard  hit  on  his  nose  which  caused  a 
great  deal  of  blood  to  pour  out  of  his  nose. 
He  was  left  lying  on  the  floor  in  a  pool  of 
blood  from  his  nose  until  the  interrogators 
decided  to  clean  the  floor  and  his  face  so 
that  there  would  not  be  evidence.  Hector 
was  given  an  offer  of  money  and  safe  exit 
from  the  country  if  he  would  collaborate. 
They  showed  him  100  colon  bills  and  rublied 
them  over  his  face  telling  him  all  this  wotild 
be  his  if  he  would  work  with  them  (the  Na- 
tional Police).  He  did  not  directly  refuse  to 
collaborate,  only  said  that  he  was  part  of 
the  base  and  knew  nothing.  Eventually  they 
said.  "He's  nothing,"  and  left  him  alone. 

JTJANL. 

Juan  was  kept  standing  throughout  the  3 
day  detention  period.  He  was  laid  under  a 
guilotine  and  told  they  they  would  cut  off 
his  head.  He  was  also  asked  to  collaborate 
and  beaten  on  his  chest,  back  and  legs. 

ANTONIO  R. 

Antonio  was  hit  on  the  sides  of  his  face 
"until  I  thought  I  was  going  crazy."  He  was 
also  hit  on  liis  back,  stomach,  lungs.  His 
head  was  forced  into  a  toilet  and  held.  He 
was  put  in  a  gas  chamber  for  IS  minutes. 
His  whole  body  was  submerged  in  a  water 
tank  and  he  was  put  under  the  guilotine  and 
threatened  with  having  his  head  cut  off. 
They  also  threatened  to  cut  off  his  head 
with  a  machete.  They  threatened  to  rape 
his  mother  and  sister  and  kill  his  whole 
family.  He  was  kept  standing  and  blindfold- 
ed for  three  days.  They  put  some  drugs  in 
his  food  that  made  him  weak  and  made  his 
mind  fuzzy.  They  said  they  would  report 
that  he  had  collaborated  and  that  the 
FMLN  would  put  his  name  on  a  death  list. 
They  also  took  away  his  shirt  and  much  of 
the  time,  including  after  having  his  body 
submerged  in  water  when  he  was  in  air  con- 
ditioned rooms. 

GUIIXERMO  c. 

Guillermo  was  severely  beaten  on  his 
head,  face,  chest  and  back  and  was  kept 
standing  throughout  his  detention. 

MARIA  T. 

Maria  was  raped  at  least  2  times  l>oth  va- 
ginally and  anally  by  members  of  the  Na- 
tional Police  in  between  interrogations. 

ISABEL  A. 

Isabel  was  raped  by  one  of  her  interroga- 
tors and  beaten,  especially  one  hard  blow  on 
her  head. 

EVA  I. 

Eva  was  raped  by  members  of  the  Nation- 
al PoUce. 

SARA  p. 

Sara  was  raped  and  assaulted  by  members 
of  the  National  PoUce. 

MARTIN  M. 

"I  was  captured  by  riot  squads  of  the  Na- 
tional Police  on  September  18  at  7  p.m.  I 


was  tortured  physically  and  psychologically. 
They  blindfolded  me  and  took  me  to  the 
basements  in  order  to  torture  me  so  that  I 
would  say  that  I  belonged  to  the  FMLN. 
They  said  if  I  didn't  say  that  they  would  kill 
my  whole  family. 

"They  tortured  me  for  three  days  denying 
me  water  and  food  and  also  not  allowing  me 
to  sleep  even  for  a  minute.  They  told  me 
that  union  members  don't  have  the  right  to 
anything. 

"They  told  me  not  to  tell  anyone  what 
they  had  done  to  me  and  if  I  did  say  that 
here  they  don't  respect  human  rights  they 
would  come  and  kill  me. 

"Tortures  that  they  did  to  me:  They  put 
the  capucha  (plastic  or  rubber  bag  or  hood) 
on  my  head  tight  with  someone's  knee  in 
my  back,  ttu'ee  times  for  a  few  seconds;  they 
gave  me  electric  shocks  5  different  times: 
they  hit  me  in  my  abdomen,  they  threw 
cold  water  on  me  and  the  room  was  air  con- 
ditioned: they  hung  me  by  my  thuml)s  for 
over  one  half  hour:  they  stood  on  my  back 
many  many  times:  they  kept  me  in  a  room 
with  tear  gas  during  the  whole  three  days 
even  when  they  were  interrogating  me." 

GUSTAVO  A. 

"Before  the  international  press  I  declare 
that  I  was  tortured  cruelly  by  the  ferocious 
and  repressive  National  Police  who  accused 
me  of  belonging  to  the  FDR  (Democratic 
Revolucionary  Front).  They  tortured  me 
with  tear  gas.  drugs,  threats  and  intents  to 
rape  me  causing  a  psychological  terror 
trying  to  break  my  spirit,  threats  to  kill  my 
wife  and  children,  I  suffered  electric  shocks 
in  my  back  three  times,  hard  blows  to  my 
head  and  lower  forehead  and  back  which 
caused  a  half  litre  of  blood  to  pour  out  of 
my  mouth  and  nose.  This  made  the  tortur- 
ers afraid  and  they  stopped  torturing  me 
thinking  that  I  was  going  to  die.  They  gave 
me  immediate  medical  attention.  I  went  3 
days  without  sleeping  or  eating.  They 
kicked  me  and  hit  me  with  a  rifle  butt  in  my 
knee  and  now  I  have  difficulty  walking." 

MERCEDES  E. 

(September  25.  1989) 
"We  were  in  a  march,  a  protest.  I  was  car- 
rying a  banner  that  said  'Freedom  for  Our 
Compan-AEeeros'.  When  we  reached  the 
Hispanic  Bookstore  they  (the  riot  squads) 
came  running,  shooting  their  gims.  We  ran 
in  a  group  towards  a  church  where  we 
sought  refuge.  We  talked  with  the  people  in 
the  church,  explained  the  situation,  they 
said  they  would  leave  with  us.  Then  over  a 
megaphone  the  security  forces  said  we  had 
15  minutes  to  come  out.  But  we  knew  there 
was  no  security,  that  they  would  capture  us 
when  we  left.  Then  they  began  to  break  the 
windows  of  the  church  and  shoot  in  tear  gas 
cannisters.  We  were  pouring  water  over  us 
from  a  big  sink.  Then  I  ran  up  to  the  third 
floor  so  I  could  breathe  better.  I  saw  that 
there  was  a  riot  squad  member  below  in  the 
patio.  We  yelled  that  we  were  coming  down 
with  our  hands  up.  As  we  left  the  church 
one  soldier  hit  me  on  the  head  with  his  bUly 
club  and  another  hit  me  in  my  back  with  his 
gun.  They  pushed  us  up  against  the  wall 
across  the  street,  then  they  told  us  to  lie 
down.  They  hit  me  on  my  Imttom  with  a 
gun,  then  another  compan-AE6ero  was 
thrown  on  top  of  me  and  he  was  being  hit. 
Then  they  dragged  me  out  into  the  street 
by  my  legs,  hitting  my  bottom  and  legs  and 
feet.  They  felt  all  over  my  body,  fondling 
my  breasts  and  crotch  as  they  searched  for 
papers.  Later  we  got  up  to  get  on  a  bus  and  I 
was  hit  more  on  my  back.  They  made  me  sit 
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with  my  head  down  and  told  me  not  to  look 
up,  to  keep  my  eyes  closed.  I  looked  up  once 
to  see  how  the  others  were  and  they  hit  me 
on  the  head.  When  we  arrived  at  the  Na- 
tional Police  compound  we  were  blindfolded 
and  seated  in  an  open  air  space.  We  were 
asked  for  our  documents  and  to  which  orga- 
nization we  belonged  to.  A  doctor  looked  at 
where  we  had  been  hit  briefly.  They  took 
my  picture  from  all  sides,  and  then  a  video 
where  I  had  to  say  my  name.  Then  they  sat 
me  at  a  round  table,  one  man  on  either  side 
of  me.  I  was  again  blindfolded.  They  began 
to  interrogate  me,  asking  what  union  I  be- 
longed to  what  my  name  is.  what  my  psue- 
donym  is,  if  I  belonged  to  the  National  Re- 
sistance (part  of  the  FMLN).  Then  I  had  to 
stand  for  a  long  time  while  different  people 
asked  me  the  same  questions.  A  man  took 
me  down  to  the  basement,  I  could  feel  that 
the  air  was  different,  there  was  a  smell  of 
gas.  They  made  me  stand  with  my  arms  over 
my  head  for  over  an  hour  in  some  place  like 
a  corridor  with  a  carpet.  There  was  some- 
thing in  the  air  that  made  me  sneeze.  One 
man  took  me  to  a  cubiculo  with  a  rug  and 
starting  asking  questions,  unbuttoned  my 
shirt  down  to  the  waist  and  was  fondling  my 
breasU  as  he  questioned  me.  I  said  that  I 
was  a  member  of  STITOASC  and  had  only 
been  coming  to  FENASTRAS  since  June, 
that  I  was  Secretary  of  Press  and  Propagan- 
da and  that  I  didn't  know  alx}ut  these  sub- 
versive organizations  that  he  was  asking  me 
about.  Then  a  woman  came  in  and  said 
'Look,  Tatlana,  your  story  is  too  infantile. 
You  don't  even  believe  this  story.  But  here 
we're  going  to  make  you  talk.'  The  woman 
left  and  the  man  was  still  there.  He  hit  me 
on  the  head  and  said  1  was  lying,  took  off 
my  blindfold  and  put  on  a  darker  one.  I 
couldn't  see  anything.  He  asked  more  of  the 
same  questions.  Then  he  took  me  out  to  the 
corridor  and  1  had  to  stand  there  all  night, 
sometimes  I  could  sit  but  not  sleep  because 
someone  would  always  come  by  and  hit  me. 
The  next  day  a  man  took  me  to  another  cor- 
ridor and  interrogated  me  for  a  long,  long 
time,  I  would  say  it  was  all  day  Tuesday.  I 
smelled  marijuana  and  felt  a  little  dimy. 
They  brought  a  paper  for  me  to  sign.  Just 
lifted  the  blindfold  enough  so  that  I  could 
write  but  not  so  that  I  could  read  what  it 
said.  Then  the  man  said:  'You  Just  signed 
your  death  sentence!'  Then  a  man  took  me 
up  to  a  cubicle  and  1  was  alone  with  him.  He 
asked  me  to  collaborate  with  them,  asked 
me  more  of  the  same  questions.  Then  he 
asked  me  if  I  wanted  to  make  love  with  him 
and  I  said  'What  about  your  wife?',  and  he 
said  'I'm  asking  the  questions  here."  Then 
he  said  that  if  I  made  love  with  liim  he 
would  let  me  go.  He  told  me  to  pull  down 
my  pants  and  panties  and  then  he  entered 
me.  I  knew  that  if  I  resisted  him  he  would 
only  beat  me  more,  I  was  alone  with  him. 
Later  I  was  taken  back  to  where  the  carpet 
was  and  spent  another  night  standing  and 
sitting    but    unable    to   sleep.    Wednesday 
morning  I  was  questioned  again,  same  ques- 
tions. In  the  afternoon  I  had  to  sign  an- 
other paper.  Wednesday  night  I  was  taken 
to  bathe  but  I  only  washed  my  head  and 
part  of  my  body.  Then  the  same  man  that 
raped  me  took  me  Into  another  cubicle  and 
said:  -You've  taken  a  bath,  you're  fresh 
now?'  He  sat  me  on  a  chair  In  front  of  him. 
He  said  he  knew  that  I  hadn't  collaborated, 
he  asked  me  who  my  reaponsable  was,  he 
said  that  one  of  the  FederaUon  leaders  had 
said  that  all  the  union  leaders  belonged  to 
the  National  Resistance.  I  said  I  didn't  know 
about  that,  that  I  was  only  a  union  member. 
Then  he  asked  me  If  I  had  ever  made  love 


from  behind  and  if  I  wanted  to.  I  Just 
shrugged.  He  put  me  over  a  chair,  took 
down  my  pants  and  panties  and  entered  me, 
it  hurt  so  much,  I  said  why  don't  you  do  It 
from  the  front  I  can't  bear  this.  He  Just  said 
this  Is  what  happens  if  you  don't  collabo- 
rate. When  he  was  done  he  cleaned  his 
penis  on  my  shirt  and  told  me  not  to  say 
that  this  had  happened  to  anyone.  The  next 
morning  we  were  taken  outside,  our  blind- 
folds finally  taken  off  Euid  our  documents 
returned,  more  photos  and  videos  and  then 
we  were  put  on  a  bus  and  taken  to  the 
courts  where  we  were  filmed  again.  In  court 
I  denied  belonging  to  any  subversive  organi- 
zation. I  accepted  belonging  to  FENAS- 
TRAS and  STITOASC,  that  I  had  partici- 
pated in  a  march  and  carried  a  banner,  that 
I  had  made  3  banners  and  some  bulletins  for 
my  union  since  June.  Then  I  denied  that  I 
had  been  well-treated,  told  that  I  had  been 
raped  twice.  I  saw  a  doctor  that  said  their 
were  signs  I  had  been  violated  through  my 
vagina  and  that  there  were  lacerations  In 
and  around  my  anus.  I  made  a  declaration 
that  I  was  beaten  and  raped."* 


H.R.  3072— FISCAL  YEAR  1990 
DEFENSE  APPROPRIATIONS  BILL 

•  Mr.  ADAMS.  Mr.  President,  yester- 
day the  Senate  passed  H.R.  3072,  the 
Defense  appropriations  bill  for  fiscal 
year  1990.  The  bill,  as  adopted,  would 
provide  more  than  $288  billion  for  de- 
fense activities.  This  amount  reflects 
the  so-called  budget  simunit  agree- 
ment reached  between  the  Congress 
and  the  White  House  concerning  how 
much  will  be  spent  on  defense  and  do- 
mestic programs. 

I  believe  that  the  Appropriations 
Committee  has  done  a  good  job  at  at- 
tempting to  make  sure  that  the  tax- 
payers get  the  most  they  can  for  those 
dollars.  The  bill  includes  a  number  of 
thoughtful  reductions  In  RdcD.  pro- 
curement, and  manpower  accounts 
and  uses  that  money  to  restore  O&M 
cuts  by  Secretary  of  Defense  Cheney. 
The  committee's  cuts  are  generally  In 
the  right  direction,  such  as  cutting  ci- 
vilian support  personnel  coincident 
with  reductions  in  military  manpower 
levels. 

One  of  the  more  significant  cuts  is 
to  eliminate  a  conventional  B-52  wing. 
Another  is  to  make  some  additional 
cuts  in  Trident  II  procurement  be- 
cause of  the  testing  faUures.  It  pro- 
vides for  the  V-22  tilt  rotor  aircraft 
development,  but  not  procurement. 
The  bill  also  does  not  provide  funding 
for  the  National  Aerospace  Plane. 

The  subcommittee  cut  the  additional 
S8N-688  attack  sub  that  Cheney  cut, 
but  the  House  restored.  The  bill  also 
makes  a  number  of  cuts  in  high-tech 
and  black-classified-programs  as  well 
as  making  cuts  in  both  service  and  ci- 
vilian manpower  levels  to  save  money, 
but  fully  funds  a  3.6-percent  Increase 
for  DOD  service  and  civilian  person- 
nel. The  bill,  for  instance,  cuts  the 
15.000  military  personnel  associated 
with  INP  deployment  from  the  Penta- 
gon's manpower  levels.  These  savings 
are  used  to  restore  funding  for  a  large 
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number  of  operation  and  maintenance 
[O&M]  needs. 

I  am  concerned,  however,  about  the 
level  of  fimdlng  and  priorities  for 
many  defense  programs  In  the  budget. 
At  a  time  when  we  face  so  many  do- 
mestic needs  in  terms  of  the  war  on 
drugs,  education,  housing,  and  health 
care.  It  is  absolutely  imperative  that 
we  recognize  we  cannot  fund  every 
single  defense  program.  Without  in- 
vestments in  our  domestic  economy,  in 
our  children,  and  in  our  cities,  we 
simply  will  not  be  able  to  sustain  the 
quality  of  life  of  our  citizens  nor  ulti- 
mately the  economic  base  needed  to 
sustain  our  own  defense. 

On  several  major  defense  programs, 
such  as  strategic  forces,  the  Appro- 
priations Committee  adopted  the  posi- 
tion taken  by  the  Senate  during  its  de- 
lit>erations  this  summer  on  the  De- 
fense authorization  bill  which  Is  now 
the  subject  of  a  House-Senate  confer- 
ence committee.  I  commend  the  chair- 
man of  the  Subcommittee  on  Defense. 
Senator  IiiotnrE,  and  the  ranking 
member.  Senator  Stevems,  for  their  ef- 
forts to  work  with  the  authorizing 
committee  and  the  desire  of  Aivro- 
prlations  Committee  to  reflect  the 
judgment  of  the  Senate  during  Its 
adoption  of  the  authorization  bill. 

The  fact  remains,  however,  that  we 
simply  cannot  afford  to  deploy  every 
one  of  strategic  systems  in  this  bill: 
the  rail  mobUe  MX,  the  B-2,  the  Small 
ICBM  tMidgetman],  Trident,  and  SDI. 
We  must  have  a  more  realistic  and 
more  focused  strategic  policy  and  not 
continue  to  fimd  everything.  The 
Senate  has  made  the  situation  worse 
by  its  action  on  the  floor  to  increase 
funding  for  the  strategic  defense  initi- 
ative by  $600  million  over  the  commit- 
tee's recommendation— an  increase  I 
opposed. 

We  must  also  have  a  more  realistic 
policy  toward  our  overseas  defense  ob- 
ligations. We  are  running  substantial 
trade  deficits  with  our  allies  and  when 
the  underlying  strategic  purposes  and 
defense  needs  that  prompted  many  of 
our  overseas  commitments  have 
changed.  The  time  has  come  to  reas- 
sess our  deployment  of  troops  overseas 
and  our  role  in  the  defense  of  allies  in 
both  Ehirope  and  the  Pacific. 

I  am  in  favor  of  a  strong  defense. 
The  bill  contains  funding  for  several 
new  initiatives,  such  as  $1  billion  for 
new  sealift  edacity  and  $1.3  billion 
for  equipment  for  Reserve  and  Nation- 
al Guard  forces,  to  provide  the  basic 
nuts  and  bolts  of  defense  which  are  all 
too  often  ignored  in  favor  of  gold- 
plated  weapons  sjrstems.  I  believe 
these  are  important  accomplishments. 
Finally,  I  am  pleased  that  the  bill 
fully  funds  security  support  by  the 
Armed  Services  for  Seattle's  Goodwill 
Games  at  $14.6  million.  The  commit- 
tee has  also  included  report  language 
concerning    the    expansion    of    the 
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Washington  Air  National  Guard  to  in- 
clude a  close-air  support  squadron  and 
a  promising  new  electronic  record- 
keeping system  being  developed  in 
partnersliip  with  a  Washington-based 
company  and  which  is  projected  to 
result  in  substantial  cost  and  manpow- 
er savings  throughout  the  military. 
The  bill  also  earmarks  $11  million  for 
the  superconducting  magnetic  energy 
storage  project.  Hanford  is  one  of  the 
sites  under  consideration  for  this 
project  which  would  demonstrate  the 
use  of  superconducting  magnets  to 
store  large  amounts  of  energy  needed 
for  SDI.  This  technology  also  has 
enormous  commercial  and  civilian  ap- 
plications for  peak  storage  and  trans- 
mission.* 


ADMINISTRATION'S  LAX  RE- 
SPONSE TO  PUERTO  RICO'S 
DEVASTATION 

•  Mr.  BINOAMAN.  Mr.  President,  as 
chairman  of  the  Senate  Democratic 
Task  Force  on  Hispanic  Affairs,  I  rise 
today  to  express  my  disappointment  in 
the  administration's  lax  response  to 
the  terrible  situation  that  now  exists 
on  the  hurricane-ravaged  island  of 
Puerto  Rico.  Puerto  Rico  is  seriously 
lacking  in  the  equipment,  funds  and 
emergency  relief  centers  that  are  des- 
perately needed  in  the  wake  of  Hurri- 
cane Hugo.  The  United  States  has  a 
responsibility  to  aid  the  territory  of 
Puerto  Rico,  and  the  administration 
failed  to  live  up  to  that  responsibility. 

It  is  my  understanding  that  military 
ships  carrying  much-needed  fresh 
water  arrived  only  2  days  ago,  more 
than  a  week  after  the  disaster.  The  is- 
land's 3.5  million  inhabitants  were 
forced  to  go  without  water  for  9  days. 
This  delay  is  inexcusable.  The  extent 
of  the  destruction  was  known  almost 
immediately;  network  camera  crews 
were  on  the  scene  almost  instantly. 
Tet  it  still  took  9  days  for  the  adminis- 
tration to  mobilize  the  necessary  re- 
sources to  provide  fresh  water,  the 
most  essential  supply  in  almost  any 
emergency. 

There  are  but  12  Federal  Emergency 
Management  Agency  [FEMA]  centers 
on  the  island  to  serve  3.5  million 
people.  The  capital  city  of  San  Juan, 
with  a  population  of  1.86  million,  is 
graced  with  but  a  single  center. 
Surely,  the  number  of  centers  does  not 
correlate  with  the  amount  of  persons 
who  need  assistance,  neither  for  the 
city  of  San  Juan  nor  for  the  entire 
island.  Particularly  when  considering 
the  potential  danger  to  the  island 
from  hurricanes. 

I  am  appalled  that  the  U.S.  Govern- 
ment would  be  slow  to  aid  one  of  its 
territories  in  a  time  of  great  need;  es- 
pecially a  territory  which  lacks  the 
economic  resources  necessary  to  ade- 
quately deal  with  this  catastrophe. 
Puerto  Ricans  in  the  United  States 
comprise  a  significant  percentage  of 


this  Nation's  population.  Now  that 
their  homeland  has  been  leveled  by 
Hugo,  we  should,  at  the  very  least,  mo- 
bilize a  relief  effort  that  will  help  alle- 
viate some  of  the  most  pressing  con- 
cerns. Such  an  effort  should  have 
begun  immediately  after  the  hurricane 
struck,  and  should  be  in  place  today. 
However,  at  this  late  date,  we  still 
have  a  responsibility  to  help.  Relief  ef- 
forts are  a  beginning,  but  a  long-term 
plan  to  rebuild  the  island  is  essential. 

I  would  hope  that  the  administra- 
tion acts  quickly  to  fulfill  its  responsi- 
bilities to  the  territory  of  Puerto  Rico 
before  the  consequences  of  Hurricane 
Hugo  become  insurmountable.  It  is  im- 
perative that  we  come  to  the  aid  of  the 
people  of  Puerto  Rico. 

Thank  you.* 


BETTY  HUBBARD:  A  MOTHER 
FOR  MINNESOTA'S  DISABLED 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, Betty  Hubbard  has  been  a  distin- 
guished leader  of  a  parent  advocacy 
movement  in  Minnesota  for  over  40 
years.  In  that  time,  she  has  helped 
achieve  a  comprehensive  transforma- 
tion of  the  State's  care  system  for 
mentally  handicapped  individuals. 

For  four  decades,  Betty  has  been  the 
mentor  and  emotional  support  for 
hundreds  of  parents  of  mentally 
handicapped  children.  She  has  served 
on  countless  boards,  task  forces  and 
committees  and  has  held  the  influen- 
tial position  of  Executive  Director  of 
the  St.  Paul  ARC— Association  for  Re- 
tarded Citizens— from  1960  to  1966. 

Following  that  term,  Betty  worked 
as  a  consultant  for  Parent  and  Com- 
munity Relations  with  the  St.  Paul 
Schools  Special  Education  Depart- 
ment. Not  one  to  limit  her  focus  to 
only  her  home  city  of  St.  Paul.  Betty 
was  a  founding  member  of  the  Minne- 
sota Committee  for  the  Handicapped, 
and  has  served  on  the  Governor's 
Planning  Council  on  Developmental 
Disabilities. 

Betty  began  her  mission  in  the  late 
1950's  in  a  State  where  5  percent  of 
the  disabled  population  lived  in  squal- 
id State  hospitals,  and  the  other  95 
percent  lived  in  private  homes,  receiv- 
ing few  if  any  services  from  their  com- 
munities. 

In  a  paradigm  of  a  successful  grass- 
roots campaign.  Betty  and  other  lead- 
ers struggled  to  unify  parents  who 
were  frustrated  with  the  system's  lack 
of  responsiveness  to  their  demands. 
Upon  deciding  that  organizing  would 
be  the  most  effective  way  to  promote 
their  cause,  the  parent-advocates  cam- 
paigned. In  the  beginning,  the  focus 
was  regional,  but  was  eventually  con- 
veyed statewide  through  the  Minneso- 
ta coalition  on  handicap  issues.  Their 
goal  was  to  first  inform  legislators  of 
the  great  need  for  increased  services  to 
the  disabled,  and  then  conduct  the  fol- 
lowthrough  with  pressure  for  legisla- 


tion. Today,  in  St.  Paul  and  Washing- 
ton, lobbyists  for  the  handicapped 
play  a  vital  role  in  the  legislative  proc- 
ess. 

By  1971,  after  years  of  tireless  lobby- 
ing, Betty  and  other  determined  par- 
ents convinced  their  legislators  to  pass 
a  law  requiring  equal  educational  op- 
portunities for  all  children— preceding 
the  Federal  law  by  4  years.  While 
some  would  consider  this  a  complete 
victory,  Betty  has  maintained  her 
leadership  and  determination  on  this 
issue  since  its  enactment,  to  imple- 
ment and  expand  this  law. 

As  a  mother  unwilling  to  admit  that 
her  daughter  was  disabled,  Betty  Hub- 
bard was  not  willing  to  let  her  daugh- 
ter's potential  and  growth  be  discount- 
ed. Hence,  in  a  time  when  we  were  all 
less  knowledgeable  and  aware  of  the 
handicapped  and  mentally  disabled, 
Betty  reluctantly  began  her  crusade. 

Her  early  reservations  soon  vanished 
when  she  realized  the  tremendous 
needs  that  existed  in  Minnesota.  I  am 
sure  it's  a  mission  she  would  gladly 
begin  all  over  again.  Betty  Hubbard 
has  earned  the  distinction  of  "Mother 
of  the  Disabled"— for  like  all  good  par- 
ents, she  is  unwilling  to  admit  that 
these  children  deserve  anything  less 
than  the  very  best.* 


DEATH  OF  IRVING  BERLIN 

•  Mr.  DODD.  Mr.  President,  a  part  of 
our  Nation's  cultural  heritage  died 
when  Irving  Berlin  passed  away  last 
week  at  the  age  of  101.  Perhaps  the 
greatest  figure  in  American  popular 
music,  no  composer  ever  wrote  more 
songs  more  widely  known  to  people  in 
this  country. 

Even  the  briefest  listing  of  his  songs 
reveals  the  singular  role  Irving  Berlin 
played  in  developing  what  is  today 
considered  the  repertoire  of  American 
music.  "White  Christmas,"  "This  Is 
The  Army,  Mr.  Jones,"  "Cheek  to 
Cheek,"  "God  Bless  America." 
"There's  No  Business  Like  Show  Busi- 
ness"—it  is  astounding  to  realize  Just 
how  many  of  his  songs  are  familiar  to 
every  citizen.  His  compositions  are  our 
favorite  patriotic  songs,  holiday 
hymns,  romantic  melodies. 

It  is  especially  fitting  that  the  man 
who  defined  American  music  was  so 
quintessentially  an  American  success 
story.  He  arrived  in  New  York  in  1893. 
a  young  child  of  a  penniless  immigrant 
family.  He  worked  as  a  newspaper  boy 
and  as  a  singing  waiter  before  he 
foimd  his  calling.  And  from  this  unex- 
ceptional background  emerged  a  com- 
poser unique  in  American  music. 

Jerome  Kern  said,  "Irving  Berlin  has 
no  place  in  American  music.  He  is 
American  music."  Fortunately,  al- 
though Irving  Berlin  has  died,  his 
music  wlD  live  on  forever.  Mr.  Presi- 
dent, the  Washington  Post  ran  a  stir- 
ring tribute  to  Irving  Berlin  several 
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days  ago.  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 
America's  Songwriter  and  the  Music  That 
Made  a  Century  Sing 
(By  Tom  Shales) 
I  guess  the  first  person  I  ever  heard  sing 
an  Irving  Berlin  song  was  my  mother.  She 
used  to  wake  us  kids   for  breakfast  and 
school  by  singing.  "Oh  How  I  Hate  to  Oet 
Up  In  the  Morning."  I  can't  remember  how 
old  I  was  when  I  learned  that  Mom's  song 
had  words  and  music  by  Irving  Berlin,  a 
Russian-bom  Jew   who   became   the   most 
American  American  almost  anybody  could 
think  of. 

All  these  years  later.  It  began  to  seem  as  If 
Irving  Berlin,  like  the  himdreds  of  songs  he 
wrote,  would  live  forever.  Then,  on  Friday 
night  In  New  York,  he  died  In  his  sleep  at 
the  age  of  101.  As  Berlin  himself  wrote  dec- 
ades ago— perhaps  knowing  It  would  be 
quoted  at  a  time  like  this— "the  song  is 
ended,  but  the  melody  lingers  on." 
"Remember"?  "Always." 
Irving  Berlin  also  wrote  complex  songs 
about  simple  pleasures.  His  songs  became 
part  of  our  lives,  our  rituals,  our  aspirations. 
They  could  be  sung  at  birthdays  and  wed- 
dings and  anniversaries  and  bar  mltzvahs 
and  by  mothers  in  the  morning  to  their 
waking  children. 

At  Christmas  you  sang  "White  Christ- 
mas." At  Easter  you  sang  "Easter  Parade." 
On  the  Fourth  of  July  you  sang  "God  Bless 
America."  Berlin  was  a  recluse  for  the  last 
25  years,  but  until  then  he  had  been  uncom- 
monly generous  at  making  his  private  feel- 
ings public;  he  turned  them  Into  songs,  and 
the  whole  world  sang  them  back  to  him. 

"Whafll  I  Do,  When  You  Are  Far  Away, 
and  "I  Am  Blue.  Whafll  I  Do?" 

Irving  Berlin  did  not  just  have  a  place  in 
American  music,  said  Jerome  Kern,  "he  is 
American  music."  Irving  Berlin  didn't  just 
dream  the  American  dream,  he  was  the 
American  dream— from  his  arrival  in  1892 
through  his  years  of  poverty  on  New  York's 
Lower  East  Side,  his  nights  as  a  singing 
waiter,  his  struggle  for  success,  his  spectacu- 
lar and  enduring  achievements,  his  ascent  to 
a  place  in  folklore. 

"Say  It  With  Music"  was  one  of  his  hits 
and  something  of  a  credo.  "A  pretty  girl." 
he  observed,  "is  like  a  melody."  On  the  same 
topic  he  also  wrote,  "If  my  blues  can  reach 
your  shoes  and  start  you  tapping  your  feet. 
I'm  happy." 

Fred  Astalre  danced  to  those  songs.  Bing 
Crosby  crooned  them,  Ethel  Merman  belted 
them  across  the  footlights.  And  everybody 
else  sang  them  too.  Eventually  Berlin 
seemed  to  celebrate  every  facet  of  human 
experience,  good  times  and  bad  times, 
turned  into  poetry.  "Cheek  to  Cheek"  is 
about  the  elemental  act  of  dancing,  but  it 
begins  with  its  head  in  the  clouds:  "Heaven. 
I'm  in  Heaven,  and  my  heart  beats  so  that  I 
can  hardly  speak." 

Mythically  prolific,  endlessly  inventive, 
Irving  Berlin  did  what  great  artists  dp;  he 
told  us  things  we  realized  we  already  knew, 
evoked  feelings  and  longings  and  sentimente 
that  had  been  lying  there  dormant  just 
below  the  surface.  His  songs  were  conununal 
and  universal,  and  anyone  could  take  them 
personally.  He  dldnt  just  express  himself. 
He  expressed  everybody. 

Will  science  ever  know  why  there  are 
minds  from  which  melodies  and  verses  flow? 
Probably  not.  Irving  Berlin's  gift  will  always 
seem  mysterious  and  elusive,  just  as  his 
songs  wUl  forever  be  natural  and  down  to 


earth— so  basic  that  people  assume  some  of 
them  have  been  handed  down  generation-to- 
generation  without  even  realizing  their  com- 
poser was  our  contemporary. 

Even  fellow  composers,  no  matter  how 
much  wittier  they  may  have  been,  were  in 
awe,  and  Cole  Porter  included  an  accolade 
in  one  of  his  own  clever  lyrics:  "You're  the 
top,  you're  a  Berlin  ballad  .  . 

They  ran  out  of  honors  to  shower  on 
Irving  Berlin.  He  had  them  all.  and  as  much 
success  and  fame  as  anyone  could  stand.  A 
tiny,  elfin  figure,  with  a  squeaky  little  voice, 
he  made  few  public  appearances,  though  he 
does  pop  up  in  the  World  War  II  movie 
"This  Is  the  Army."  He  sings  the  very  same 
song  my  mom,  and  countless  other  moms, 
sang  at  the  start  of  the  day. 

Irving  Berlin  conquered  Broadway.  Holly- 
wood, countries,  continents.  Also  towns, 
neighborhoods,  homes,  living  rooms  and 
parlor  pianos.  He  set  the  century  to  music 
and  he  gave  you  something  to  sing  to  your 
sweetheart.  He  had  the  common  touch  but 
there  was  no  one  else  quite  like  him.  The 
best  thing  one  could  say  about  a  song  was 
likely  to  be  "words  and  music  by  Irving 
Berlin." 

Heaven,  he's  In  Heaven.  Remember? 
Always.* 


PRESIDENT  BUSH'S  EDUCATION 
SUMMIT:  WHERE'S  D.C.? 

*  Mr.  GLENN.  Mr.  President,  on  Sep- 
tember 27,  President  Bush  opened  an 
education  summit  attended  by  Gover- 
nors from  49  States,  Puerto  Rico,  and 
the  U.S.  Virgin  Islands.  I  commend 
the  President  for  initiating  this  prece- 
dent-setting meeting.  His  actions  dem- 
onstrate a  praiseworthy  interest  in  a 
national  education  policy.  Though 
education  is  often  a  matter  handled  by 
State  and  local  governments,  recent, 
disturbing  national  trends— illiteracy, 
internationally  inferior  math  and  sci- 
ence scores  among  our  students,  drug 
addiction  and  sales  among  our  young 
people— make  it  clear  that  the  United 
States  has  a  vital  national  interest  in  a 
strong  educational  system. 

Unfortunately,  the  President  marred 
this  important  occasion  with  a  serious 
omission  in  his  invitation  list.  Though 
the  Governors  and  the  President  used 
the  summit  to  discuss  a  national  edu- 
cation strategy— and  though  part  of 
the  proposed  strategy  was  a  program 
of  targeted  funds  to  District  of  Colum- 
bia schools— no  representative  from 
the  Nation's  Capital  was  asked  to 
attend. 

I  believe  this  is  an  inexcusable  omis- 
sion, and  as  chairman  of  the  Govern- 
mental Affairs  Committee— the  com- 
mittee with  Jurisdiction  over  the  Dis- 
trict of  Columbia— it  disturbs  me.  The 
D.C.  Public  Schools  serve  more  than 
88.000  students.  The  school  system  has 
had  some  well-publicized  problems  and 
has  made  some  serious  efforts  to  stem 
those  problems— see:  "5- Year  Plan  Un- 
veiled for  District  Schools."  the  Wash- 
ington Post,  June  27.  1989  and  "Jen- 
kins Stakes  Reputation  on  D.C. 
Schools'  Ambitious  Agenda,"  the 
Washington  Post,  September  7,  1989. 
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Furthermore,  the  District  of  Colum- 
bia has  often  been  held  up  as  an  exam- 
ple of  a  city  marred  by  the  plague  of 
iUegal  drugs.  The  President  himself 
used  crack  confiscated  in  the  District 
to  illustrate  his  recent  declaration  of 
war  on  drugs. 

Yet,  crack  itself  is  not  the  tragedy  of 
D.C.'s  drug  crisis.  The  tragedy  is  the 
children  who  are  faced  daily  with  the 
indignity  and  horror  of  drug  depend- 
ency, crime,  and  violence.  For  many  of 
these  children,  the  public  school 
system  is  their  best  chance  to  develop 
into  healthy,  happy,  productive  citi- 
zens. 

This  administration  should  under- 
stand that  the  decision  to  exclude  the 
District  of  Columbia  from  the  educa- 
tion summit  cannot  be  interpreted  as 
merely  an  institutional  decision  based 
on  the  District's  Govemorless  hierar- 
chy. In  fact.  D.C.  is  considered  a  SUte 
agency  by  the  U^S.  Department  of 
Education.  Nor  can  there  be  an  excuse 
on  the  basis  of  any  political  feelings 
that  might  be  harbored  against  the 
District's  present  administration.  The 
President  himself  stated  that,  in  edu- 
cation matters,  "too  much  is  at  stake 
to  let  partisanship  get  in  the  way  of 
progress." 

In  my  opinion,  the  decision  to  ignore 
88,000  children  in  the  District  of  Co- 
lumbia is  a  serious,  serious  mistake^ 


A  SHELL  OF  A  GOVERNMENT 

*  Mr.  PRYOR.  Mr.  President,  I  rise  to 
day  to  draw  the  Senate's  attention  to 
two  articles  which  demonstrate  all  too 
well  the  way  in  which  our  Govern- 
ment has  rushed  to  delegate  its  basic 
responsibilities  to  private  consultants 
and  contractors  to  the  detriment  of 
our  system  of  government. 

A  front  page  headline  in  the  June  28 
New  York  Times  announced  that  the 
"Energy  Chief  Says  Top  Aides  Lack 
Skills  to  Run  UJS.  Bomb  Complex." 
Secretary  Watkins  is  faced  with  the 
enormous  task  of  bringing  under  con- 
trol our  Nation's  nuclear  weapons  pro- 
ductions facilities  whose  disrepair,  it 
has  been  suggested,  may  bring  us  close 
to  unilateral  disarmament.  The  artkde 
states: 

His  efforts  bad  been  slowed  because  of  an 
Insufficient  number  of  technically  qualified 
people  on  the  department's  staff. 

In  yesterday's  New  York  Times  is  an 
article  entitled  "NASA's  Reliance  on 
Contractors  Is  Seen  as  Eroding  Its  Ca- 
pabilities." The  article  discusses  a 
letter  from  the  agency's  deputy  ad- 
ministrator James  R.  Thompson.  Jr^ 
to  the  Director  of  the  Office  of  Man- 
agement and  Budget  [OMB]  outlining 
NASA's  concerns  regarding  the  con- 
tracting out  of  the  agency.  Mr. 
Thompson  is  worried  that  OMB's  push 
"to  convert  more  and  more  critical 
fimctions"  to  contractors  is  taxing  the 
National  Aeronautics  and  Space  Ad- 
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ministration's  management  and  super- 
vision abilities. 

Mr.  President.  I  will  ask  that  both 
articles  be  included  after  my  state- 
ment in  the  Recoro. 

Mr.  President,  I  have  been  con- 
cerned for  some  time  that  the  Govern- 
ment is  relying  far  too  heavily  on  pri- 
vate consultants  and  contractors  to 
fulfill  their  missions.  These  two  arti- 
cles demonstrate  the  way  agencies  can 
be  weakened  by  this  overreliance.  Two 
highly  technical  agencies,  the  Depart- 
ment of  Energy  and  NASA,  have 
found  that  they  no  longer  have  the 
civil  service  work  force  capable  of 
managing  the  very  contractors  and 
consultants  that  the  agencies  have 
hired.  The  civil  servants  process  con- 
tracts and  hope  against  hope  that  this 
small  core  of  Federal  employees  can 
ride  herd  on  the  multitudes  of  con- 
tractors performing  the  basic  work  of 
the  agency. 

In  1980,  as  part  of  my  early  investi- 
gation into  the  use  of  contractors  and 
consultants,  my  staff  prepared  a  study 
of  the  Department  of  Energy  [DOE]. 
There  may  not  be  much  in  govern- 
ment that  is  predictable,  but  the  find- 
ings of  that  study  tragically  foreshad- 
owed Secretary  of  Energy  Watkins'  re- 
markably candid  statements  about  the 
Department  he  Inherited.  In  1980,  the 
DOE  estimated  that  its  contractor 
work  force  might  be  10  times  as  large 
as  its  civil  service  work  force  of  about 
20.000.  My  study  found  that: 

The  Department's  reliance  on  contractors 
is  80  extreme  that  if  the  terms  of  its  con- 
tracts, the  resume-AEls  of  its  contractors 
and  their  employees,  and  the  contractor 
work  the  Department  adopts  as  its  own  are 
to  be  believed,  it  is  hard  to  understand 
what,  if  anything,  is  left  for  officials  to  do. 
Reliance  on  contractors  is  not  limited  to  a 
portion  of  the  Department's  activities.  .  .  . 
It  permeates  virtually  all  of  the  Depart- 
ment's basic  activities— regulation,  spending 
and  iatemal  management— at  virtually  all 
levels  of  the  organization  chart. 

I  have  continued  by  examination  of 
this  issue.  Earlier  this  year,  my  Feder- 
al Services  Subcommittee  examined 
the  Environmental  Protection  Agen- 
cy's extensive  reliance  on  contractors 
in  the  planning  and  management  of  its 
Superfund  Program.  In  June,  we  re- 
viewed the  Department  of  Defense's 
essential  delegation  to  private  contrac- 
tors the  critical  function  of  monitoring 
the  operational  testing  of  our  Nation's 
weapons  systems.  In  the  latter  case. 
the  DOD  Office  of  Operational  Test 
and  Evaluation  obviously  agreed  at 
least  partially  with  this  criticism,  for 
they  have  i4>parently  decided  to 
shaiply  reduce  its  use  of  private  de- 
fense contractors  and  will  turn  to  the 
Institute  for  Defense  Analysis,  a  feder- 
ally funded  research  and  development 
center,  for  support  services. 

Some  have  asked  why  I  concern 
myself  with  the  issue  of  who  is  dohig 
the  basic  work  of  government.  As  the 
Energy  Department  and  NASA  situa- 


tions demonstrate,  it  should  be  beyond 
question  that  our  Government  must 
retain  in-house  the  skills  and  expertise 
necessary  to  comprehend  and  manage 
its  own  activities. 

The  Naval  Sea  Systems  Command 
took  notice  of  this  issue  after  the  111 
Wind  investigation  and  a  Navy  inspec- 
tor general  report  highlighted  the 
multitude  of  problems  which  accompa- 
ny overreliance  on  contractors  and 
consultants.  As  a  result,  the  Naval  Sea 
Systems  Command  decided  to  bring 
expertise  back  in-house.  The  Navy  had 
to  wrangle  with  OMB  about  its  deci- 
sion but  eventually  prevailed. 

It  appears,  however,  that  OMB  is 
still  dead  set  on  pushing  the  use  of  pri- 
vate sector  firms.  Yesterday's  New 
York  Times  article  describes  how 
NASA  went  to  OMB  and  requested 
2,250  additional  Federal  employees. 
OMB  decided  that  NASA  could  have 
1,582  additional  employees  but  had  to 
contract  out  the  remaining  668  jobs. 
Mr.  President,  I  just  caimot  under- 
stand OMB's  insistence  in  this  matter. 
NASA,  knowing  its  strengths  and  limi- 
tations, decided  it  needed  in-house  ex- 
pertise to  prevent  possible  disasters. 
How  can  OMB  have  the  knowledge  to 
contradict  that  decision?  I  believe  that 
this  type  of  mindless  adherence  to  a 
goal,  without  assessing  its  effect  on 
the  Government,  is  one  of  the  reasons 
we  have  seen  so  many  problems  devel- 
op across  the  Government. 

Mr.  President,  I  will  be  continuing 
my  work  in  this  area  and  I  look  for- 
ward to  working  with  the  Secretary  of 
Energy  and  the  Administrator  of 
NASA  to  determine  effective  solutions 
to  the  problems  they  have  identified. 

I  ask  that  the  material  to  which  I 
have  referred  be  printed  in  the 
Record. 

The  material  follows: 

[From  the  New  York  Times.  Sept.  28.  19891 

NASA's  Reliance  on  Contractors  is  Seen 
AS  Eroding  Its  Capabilities 

(By  Jeff  Gerth) 

Washington,  September  27.- The  space 
agency,  long  known  for  its  technical  exper- 
tise, has  become  so  dependent  on  private 
contractors  that  it  may  be  losing  its  ability 
to  manage  its  operations,  maintain  safety 
and  control  costs,  senior  officials  say. 

The  agency's  deputy  administrator,  James 
R.  Thompson,  Jr..  and  re(>orts  by  the  agen- 
cy's inspector  general  said  the  problems  con- 
cerning contractors  included  false  certifica- 
tion of  components,  overpricing  of  parts  and 
excessive  profits. 

"I  am  most  deeply  concerned  over  the  con- 
tinued erosion  of  our  civil  service  capabil- 
ity." Mr.  Thompson  wrote  to  Richard  G. 
Darman,  the  director  of  the  Office  of  Man- 
agement and  Budget,  on  July  21.  A  push  by 
the  budget  office  to  "convert  more  and 
more  critical  functions"  to  contractors  is 
taxing  the  National  Aeronautics  and  Space 
Administration's  management  and  supervi- 
sion abilities,  he  said. 

HALF  or  EHPLOYEES  ON  CONTaACT 

Contract  employees  account  for  more 
than  half  of  NASA's  workers. 


Mr.  Thompson's  assessment  was  obtained 
by  the  New  York  Times  under  the  Freedom 
of  Information  Act.  The  space  agency  at 
first  refused  to  release  the  assessment, 
which  was  prepared  by  NASA  officials  in  re- 
sponse to  a  request  by  Mr.  Darman  that 
each  Federal  agency  provide  a  critique  of  its 
capabilities. 

The  Times  obtained  the  report  by  appeal- 
ing to  higher  NASA  officials,  who  overruled 
the  first  decision  and  released  the  docu- 
ment. 

The  agency's  ability  to  monitor  contrac- 
tors is  likely  to  be  discussed  on  Thursday 
when  the  inspector  general,  BiU  D.  Colvin, 
is  scheduled  to  appear  before  the  Senate 
Governmental  Affairs  Committee.  The 
chairman  of  the  committee  is  Senator  John 
Glenn,  Democrat  of  Ohio,  a  former  astro- 
naut. The  committee  is  also  to  hear  from 
the  inspectors  general  of  the  State,  Energy 
and  Defense  departments.  The  latter  two 
have  had  quality  control  and  cost  problems 
with  outside  contractors,  many  of  whom 
work  for  more  than  one  agency. 

senator  EXPRESSES  CONCERN 

In  an  interview  today.  Senator  Glenn  said 
he  had  "great  concern"  over  NASA's  reli- 
ance on  contractors. 

"The  more  contracting  there  is  the  more 
difficult  it  is  to  monitor,"  he  said,  adding 
that  "the  auditors  and  the  inspector  general 
are  going  to  be  under  a  great  deal  more 
pressure"  and  are  going  to  need  the  neces- 
sary "tools  and  resources." 

After  the  space  shuttle  Challenger  ex- 
ploded in  1986,  a  Presidential  commission 
concluded  that  a  wide  array  of  management 
problems  in  the  NASA  and  at  the  rocket 
manufacturer  were  fundamentally  responsi- 
ble. But  officals  have  said  that  with  beefed- 
up  safety  and  monitoring  capability  since 
then,  missions  are  not  imperiled.  But  Mr. 
Thompson  said  in  his  report  that  while  the 
agency's  management  controls  are  "general- 
ly effective,"  the  space  agency  is  suffering 
an  "erosion  of  our  institutional  capability." 

BOLTS  certified  FALSELY 

Noting  that  crucial  missions  such  as  the 
shuttle  are  dependent  on  vendors,  Mr. 
Thompson  added,  "we've  been  stretched  to 
the  point  where  it's  troubling  to  me,  given 
the  oversight  that's  required."  Mr.  Thomp- 
son mentioned  space  vehicles  have  to  rely 
on  bolts  falsely  certified  by  contractors  as 
well  as  substitution  of  substandard  or  coun- 
terfeit el'.ctronlc  parts,  which  could  have 
been  safety  problems  if  they  had  not  been 
detected. 

James  C.  Fletcher,  NASA's  former  admin- 
istrator who  stepped  down  soon  after  Presi- 
dent Bush  took  office,  said  in  an  interview 
he  was  not  comfortable  with  the  notion  that 
"you  take  the  whole  chunk  of  what  NASA 
normally  does  and  give  it  to  contractors  and 
take  it  away  from  civil  servants." 

Mr.  Fletcher  said  he  was  concerned  about 
a  shortage  of  civil  servants  in  program  man- 
agement "which  is  responsible  for  safety" 
and  a  court  ruling  which  forced  the  agency 
to  keep  contract  employees  at  arm's  length, 
limiting  the  agency's  ability  to  control  their 
activities. 

Mr.  Colvin  and  other  space  agency  offi- 
cials have  repeatedly  told  Congress  and  the 
White  House  of  a  number  of  lingering  con- 
tractor problems.  They  include  the  agency's 
lack  of  employees  In  the  areas  of  safety  and 
product  reliability,  tens  of  millions  of  dol- 
lars in  "excessive  profits"  by  some  contrac- 
tors and  false  certifications  of  critical  space 
vehicle  parts.  The  reports  do  not  name  spe- 
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ciftc  contractors  because  of  proprietary  re- 
strictions. Mr.  Colvin  said. 

NASA  SBKS  MORI  WORKZRS 

In  spite  of  the  reporU,  the  budget  office 
does  not  fully  support  NASA's  request  for 
added  strength  in  its  ranks  of  civil  servants, 
even  though  some  space  agency  officials  say 
that  the  Bush  Administration  is  less  com- 
mitted to  privatisation  than  was  its  prede- 
eeasor. 

NASA  wants  2,250  addiUonal  civil  serv- 
ants, while  the  budget  office  has  responded 
that  It  can  have  1.582  and  contract  the  re- 
maining 868  Jobs,  Mr.  Thompson  said. 
Ftank  Hodsoll,  the  executive  associate  di- 
rector of  the  budget  office,  said  that  the 
agency's  request  was  still  under  review  and 
added  that  "we're  not  going  to  do  anything 
In  the  privatization  area  that  Jeopardizes 
NASA's  Governmental  functions." 

The  insistence  on  further  contracting 
comes  at  a  time  when  the  percentage  of  pri- 
vate contract  employees  at  NASA  sites  is  ap- 
proaching 60  percent  with  the  remaining  40 
percent  composed  of  civil  servants,  accord- 
ing to  Paul  Anderson,  director  of  institu- 
tional resources  and  analysis. 

NASA  has  traditionally  attracted  a  top- 
flight scientific  and  technical  workforce. 
But  officials  said  that  it  was  becoming  more 
difficult  to  attract  and  retain  skilled  work- 
ers, partly  because  private  industry  pays 
more. 

more  commercial  involvement 

NASA's  reliance  on  contractors  is  shown 
both  by  the  composition  of  its  workforce 
and  by  the  portion  of  its  budget  going  to 
procurement,  officials  said.  The  percentage 
of  NASA's  $11  billion  budget  devoted  to  pro- 
curement has  increased  to  88  percent,  ac- 
cording to  Mr.  Colvin  and  the  Administra- 
tion intends  to  expand  commercial  involve- 
ment in  the  space  program. 

Many  of  the  problems  raised  in  Mr. 
Thompson's  report  have  been  raised  before, 
both  in  agency  reports  as  well  as  reports  to 
Congress  by  the  inspector  general.  For  ex- 
ample, Mr.  Colvin's  report  to  Congress  last 
spring  focused  on  the  need  for  "increased 
NASA  management  oversight  and  control  of 
contractor  activities,  including  prime  con- 
tractors' procurement  and  subcontract  ad- 
ministration." Audits  by  his  office  found 
that  overpricing  by  unnamed  subcontractors 
produced  $16  million  in  "excessive  profits," 
with  the  possibility  that  the  same  subcon- 
tractors may  have  overpriced  by  another 
$11  million  to  $17  million  on  other  con- 
tracts. Profit  rates  were  as  high  as  288  per- 
cent, the  report  said  with  naming  compa- 
nies. 

Another  area  of  concern  in  the  report  was 
false  certifications  on  bolts  used  in  flight  ve- 
hicles. Mr.  Colvin  noted  that  two  top  offi- 
cials of  Lee  Aerospace,  a  California  compa- 
ny which  sold  substandard  bolts  to  NASA 
for  use  in  space  shuttles,  were  found  guilty 
last  week  by  a  Federal  jury  in  Orlando,  Fla., 
of  misrepresenting  safety  tests  to  the  Kov- 
emment.  NASA  has  had  to  pay  for  addition- 
al testing  to  insure  bolts  are  up  to  standard, 
agency  officials  said. 

In  an  interview,  Mr.  Colvin  said  be  wor- 
ried that  for  contractors,  "financial  gain  is  a 
strong  motivation"  to  falsify  test  results.  A 
request  by  Mr.  Colvin  for  25  additional  audi- 
tors has  not  yet  been  approved  by  Congress 
or  the  Administration.  But  Mr.  Thompson 
said  he  was  confident  there  would  be  re- 
sources for  the  extra  auditors. 


[Prom  the  New  York  Times,  June  28. 1989] 

EmRGT  Crikf  Bats  Top  Aides  Lack  Skills 

To  RtTN  U.S.  Bomb  Complex 

(By  Matthew  L.  Wald) 

Energy  Secretary  James  D.  Watkins  said 
today  that  managers  and  supervisors  in  his 
department  lacked  technical  skills  needed  to 
run  the  bomb  production  system  and  were 
presenting  him  with  unreliable  information 
on  problems  at  the  plants.  Some,  he  said, 
lacked  the  discipline  needed  for  safe  oper- 
ation of  nuclear  reactors. 

Announcing  a  10-polnt  plan  to  Improve 
operations  In  the  department.  Mr.  Watkins 
said  what  he  called  "tiger  teams"  of  audi- 
tors would  look  at  two  other  bomb  produc- 
tion plants  for  violations  of  envirorunental 
laws  like  those  said  to  have  occurred  at  the 
Rocky  Flats  plant  near  Denver.  Scores  of 
Federal  agents  are  investigating  whether 
the  workers  in  Colorado  secretly  dumped 
and  burned  radioactive  and  chemical  wastes. 

He  also  said  that  awards  to  the  contrac- 
tors who  run  the  plants  would  be  based  pri- 
marily on  environmental  performance,  not 
production  quotas.  The  plan  includes  a 
public  hot  line  for  people  to  alert  the  de- 
partment of  problems. 

UNUSUALLT  BLDNT  LANGUAia 

In  his  most  comprehensive  comments  yet 
on  the  nation's  nuclear  weapons  Industry. 
Mr.  Watkins  acknowledged,  as  his  predeces- 
sor had,  that  the  plants  were  in  disrepair. 
But  he  dwelled  heavily  on  the  disarray 
within  his  department  in  language  that  was 
unusually  blunt  for  a  Cabinet  secretary. 

Alternating  frustration  with  contrition, 
Mr.  Watkins  said,  "I  am  certainly  not  proud 
or  pleased  with  what  I  have  seen  over  my 
first  few  months  in  office."  Referring  to  a 
production  system  whose  major  (tarts  are  at 
least  25  years  old,  some  dating  from  the  de- 
velopment of  the  atomic  bomb,  Mr.  Watkins 
said,  "The  chickens  have  finally  come  home 
to  roost,  and  years  of  Inattention  to  chang- 
ing standards  and  demands  regarding  to  the 
envirorunent,  safety  and  health  are  vividly 
exposed  to  public  examination,  in  fact, 
almost  daily." 

Mr.  Watkins,  a  retired  admiral,  said  he 
would  like  to  bring  credibility  to  the  depart- 
ment so  that  when  it  sought  to  open  a  new 
plant  or  operate  an  old  one,  the  public 
would  not  feel  the  department  was  "jam- 
ming something  down  somebody's  throat 
out  there." 

But  he  said  his  efforts  had  been  slowed 
liecause  of  an  insufficient  number  of  techni- 
cally qualified  people  on  the  department's 
staff.  And  he  said  he  was  involving  himself 
in  every  major  decision  because  of  unrelia- 
bly optimistic  information  he  was  receiving. 

"When  I  get  the  briefing,  I  only  get  one 
side,  so  I  have  to  dig  in  myself,"  Mr.  Wat- 
kins said.  "I  don't  have  the  data  base 
coming  to  me  that  I  need.  I  have  omissions 
in  the  data  base.  So  I  am  making  decisions 
today  on  a  crisis  basis,  and  I  don't  like  that. 
That's  not  my  way  of  doing  business. ' 

As  he  spoke,  an  influential  environmental 
group,  the  Natural  Resources  Defense 
Council,  released  a  study  showing  an  even 
grimmer  picture  of  environmental  problems 
in  the  bomb  planU,  with  14  of  the  17  major 
plants  found  to  be  In  violation  of  hazardous 
waste  laws. 

The  council  and  20  other  envirorunental 
groups  filed  suit  today  agsOnst  the  Depart- 
ment of  Energy,  seeking  to  foster  a  public 
debate  about  the  cleanup  and  rebuilding  of 
the  bomb  production  system,  by  compelling 
the  Government  to  prepare  an  envirorunen- 
tal impact  statement. 


WE  ARE  NOT  IN  COMPUAKCB 


A  spokesman  for  the  department.  Christi- 
na Sankey.  said  she  could  not  confirm  the 
number  of  plants  with  serious  pollution 
problems  but  agreed,  saying  "We  are  not  in 
compliance." 

Mr.  Watkins  said  he  was  ordering  a  review 
to  see  whether  the  department  was  comply- 
ing with  the  National  Environmental  Policy 
Act,  the  law  that  calls  for  envtronmenta] 
impact  statements,  and  that  he  was  person- 
ally reviewing  each  decision  on  whether  to 
order  such  a  statement,  which  can  entail 
substantial  delay  in  a  project. 

But  he  refused  to  say  whether  he  would 
order  an  environmental  statement  for  the 
overhaul  of  the  whole  system  of  bomb  pro- 
duction, a  project  that  would  take  decades 
and  may  cost  more  than  $100  billion. 

RISE  in  cleanup  BDSGET 

He  also  said  his  department  would  get  an 
additional  $300  million  In  the  fiscal  year 
that  begins  Oct.  1  for  cleanup.  The  Reagan 
Administration's  budget  called  for  $1.8  bil- 
lion, which  was  Increased  by  President  Bush 
to  $2.1  bUlion.  and  now  to  $2.4  billion. 

Mr.  Watkins  said  he  was  surprised  to  ieani 
last  week  that  his  department  had  Ignored 
recommendations  made  by  the  National 
Academy  of  Sciences  from  1983  to  1987  on 
the  Waste  Isolation  Pilot  Plant  near  Carls- 
bad. N.M.  The  opening  of  the  plant.  whk:b 
is  meant  for  disposal  of  plutonium-contaml- 
nated  wastes,  has  been  delayed  for  months 
because  of  questions  about  its  quality.  Now, 
he  said,  the  department  will  ask  the  acade- 
my for  its  endorsement  of  a  plan  to  open 
the  repository.  "They're  going  to  tell  us,  I'm 
sure,  'You  didn't  listen  to  us  from  '83  to 
'87.'-lA  "  Mr.  Watkins  said. 

He  said  the  plant  would  not  open  until 
next  year,  a  delay  that  creates  a  crisis  as 
wastes  continue  to  pile  up  at  temporary 
storage  sites  in  Rocky  Flats. 

A  NIGHTMARE  POR  ME 

Mr.  Watkins  said  another  waste  disposal 
project,  the  plan  to  store  highly  radioactive 
wastes  from  military  reactors  and  civilian 
ones  at  Yucca  Mountain  near  Las  Vegas, 
Nev.,  had  been  hamstrung  by  shortcomings 
of  the  EInergy  Department  staff.  "It  has 
been  a  nightmare  for  me  to  try  to  unravel 
the  background  sufficient  to  make  some  de- 
cision." Mr.  Watkins  said.  "It's  been  very 
confusing,  and  each  day  has  revealed  some 
new  technical  data." 

He  said  he  had  found  "serious  flaws"  in 
the  procedures  needed  to  assure  that  the  de- 
partment's reactors  were  safe  to  operate. 

The  department  will  have  "an  entirely 
new  management  team,"  he  said,  under 
Victor  Stello  Jr.,  now  executive  director  for 
operations  at  the  Nuclear  Regulatory  Com- 
mission. 

"Mr.  Stello  will  assure  that  conformance 
to  environmental  laws  and  attention  to 
these  requirements  are  developed  through  a 
safety-conscious  culture  that  will  assure 
production  objectives  are  met  without  viola- 
tion of  environmental,  safety  or  health 
standards."  he  said. 

The  White  House  has  announced  that  it 
plans  to  nominate  Mr.  Stello  as  Assistant 
Secretary  for  defense  programs,  but  opposi- 
tion is  expected  In  the  Soiate  because  of  un- 
orthodox procedures  he  used  at  the  Nuclear 
Regulatory  Commission  In  approving  cash 
payments  to  obtain  Information.  The  money 
was  paid  to  a  former  utility  employee  who 
said  he  had  information  '"ipliratlng  a  com- 
mission official  In  connection  with  allega- 
tions that  have  not  been  disclosed. 
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Mr.  Watkins  also  said  he  had  asked  the 
academy  to  establish  a  committee  on  epide- 
miologic research  to  advise  the  department 
on  ways  to  study  worker  health  issues.  The 
department  plans  to  create  a  data  base  on 
the  health  histories  of  its  workers  who  have 
been  exposed  to  radiation  for  use  by  outside 
researchers.* 


CAPITAL  GAINS 

•  Mr.  DASCHLE.  Mr.  President,  the 
recent  debate  on  capital  gains  is  noth- 
ing new.  The  last  extensive  debate  on 
ci^ital  gains  took  place  several  years 
ago.  Just  prior  to  enactment  of  the 
Tax  Reform  Act  of  1986.  That  over- 
haul of  the  Tax  Code  dramatically  re- 
duced ordinary  income  tax  rates  in  ex- 
change for  treating  capital  gains  as  or- 
dinary income. 

As  we  revisit  the  capital  gains  issue 
today,  we  must  ask  ourselves  what  has 
changed  since  1986  that  would  necessi- 
tate a  reduction  in  the  capital  gains 
rate.  Who  benefits  from  the  prospec- 
tive changes?  And  how  are  tax  reve- 
nues affected  in  the  short  and  long 
term? 

One  group  that  would  benefit  from  a 
capital  gains  tax  reduction  appears  to 
be  taxpayers  with  incomes  of  $100,000 
or  more.  According  to  a  study  by  the 
Joint  Committee  on  Taxation,  this 
group,  which  represents  3.2  percent  of 
all  taxpayers,  would  receive  80  percent 
of  the  dollar  benefit  from  a  capital 
gains  income  tax  preference.  EJven 
more  significant,  those  who  earn 
$200,000  or  more— a  mere  0.8  percent 
of  taxpayers— would  receive  60  percent 
of  the  tax  savings  from  a  reduction  in 
the  capital  gains  rate.  On  the  other 
hand,  a  group  that  apparently  does 
not  benefit  substantially  from  a  cap- 
ital gains  rate  reduction  is  the  82  per- 
cent of  all  taxpayers  with  incomes  of 
less  than  $50,000.  They  would  receive 
only  9.2  percent  of  the  benefits  from  a 
capital  gains  rate  reduction.  It  was  re- 
lationships such  as  these  that  were 
among  the  factors  that  led  to  the  cap- 
ital gains  compromise  in  the  Tax 
Reform  Act  of  1986. 

Just  the  other  day,  the  Joint  Com- 
mittee on  Taxation  released  a  memo- 
randum on  capita]  gains  that  some 
have  pointed  out  to  as  evidence  that  a 
capital  gains  rate  reduction  would  di- 
rectly benefit  taxpayers  across  the 
economic  spectnun.  This  joint  com- 
mittee memorandum  states  that  74 
percent  who  show  capital  gains  on 
their  tax  returns  have  other  income  of 
less  than  $50,000.  This  statistic  is  mis- 
leading and  appears,  at  first  glance,  to 
fly  in  the  face  of  the  joint  committee's 
earlier  statement  that  80  percent  of 
the  benefit  of  a  capital  gains  rate  re- 
duction goes  to  individuals  who  make 
$100,000  or  more. 

What's  going  on  here? 

I  am  told  by  the  joint  committee 
that  there  are  two  primary  differences 
between  these  studies,  and  I  hope  they 
will  forgive  me  if  my  explanation  over- 


slhiplifies  or  does  not  use  the  most  ap- 
propriate technical  langiiage.  The  first 
and  most  important  difference  is  that 
one  study  measures  the  dollar  value  of 
the  gain,  while  the  other  study  merely 
counts  the  number  of  taxpayers  in 
each  income  group  who  receive  any 
capital  gain  income  at  all.  Thus,  the 
majority  of  the  74  percent  of  capital 
gains  earners  who  make  less  than 
$50,000  in  other  income  receive  very 
little  capital  gain  income  in  terms  of 
dollar  amounts.  As  the  first  study 
shows,  the  bulk  of  the  dollar  benefit 
goes  to  taxpayers  with  very  high  in- 
comes. 

A  second  difference  between  the  two 
studies  is  that  they  use  different  defi- 
nitions of  income.  According  to  the 
joint  committee,  the  study  that  counts 
the  number  of  taxpayers  who  receive 
any  capital  gains  at  all  is  based  upon 
income  groups  that  may  understate 
the  income  of  taxpayers.  This  is  be- 
cause the  income  calculation  for  that 
study  does  not  account  for  income 
earned  through  tax  shelters.  Thus, 
some  of  the  74  percent  of  taxpayers 
who  are  counted  in  the  "less-than- 
$50,000"  category  may  actually  have 
more  income  than  $50,000.  Sheltered 
income  wasn't  included  in  the  defini- 
tion of  income  for  purposes  of  that 
study. 

What  about  the  cost  to  the  Treasury 
of  reducing  the  rate  of  tax  on  capital 
gains?  Virtually  all  estimates  indicate 
that  a  reduction  in  the  capital  gains 
rate  will  result  in  an  initial  surge  in 
revenues  to  the  Treasury,  followed  by 
reduced  revenue  receipts  in  succeeding 
years  as  capital  asset  sales  stabilize.  A 
number  of  creative  proposals  have 
been  advanced  to  reduce  the  revenue 
loss  from  a  straight  reduction  in  the 
capital  gains  tax  rate.  A  provision  in 
the  House  budget  reconciliation  bill 
calls  for  reducing  the  tax  on  capital 
gains  for  2  yeas  only  and  indexing  cap- 
ital gains  thereafter.  This  may  be  an 
effective  approach  for  marketing  a 
new  product,  but  it  hardly  seems  like 
good  tax  policy. 

Assuming  that  a  tax  preference  for 
capital  gains  income  would  ultimately 
lose  revenue,  who  would  have  to  pay 
for  this  long-term  revenue  loss?  I 
think  the  answer  is  clear.  Over  60  per- 
cent of  all  Federal  taxes  are  currently 
paid  by  taxpayers  who  earn  less  than 
$100,000  a  year.  While  these  taxpayers 
would  receive  only  20  percent  of  the 
dollar  benefit  from  capital  gains  rate 
cuts,  they  would  probably  be  expected 
to  shoulder  the  bulk  of  any  tax  in- 
crease. 

Proponents  of  a  capital  gains  rate  re- 
duction argue  that  the  revenue  loss 
would  be  more  than  offset  by  an  in- 
crease in  business  activity  and  econom- 
ic expansion.  They  say  a  capital  gains 
tax  rate  reduction  would  stimulate  in- 
vestment and  encourage  improvement 
in  our  national  savings  rate,  and  they 


point  to  the  experiences  of  Japan  and 
West  Germany. 

There  is  little  evidence  or  concensus 
among  economists  that  this  is  true.  It 
is  not  at  all  clear  that  the  economic 
successes  of  nations  such  as  Japan  or 
West  Germany  are  the  result  of  limit- 
ed taxation  of  capital  gains.  In  fact, 
there  is  a  range  of  reasons  why  these 
countries  have  been  successful.  So 
many  other  factors  explain  their  suc- 
cess, including  culture,  education  poli- 
cies, trade  policies,  and  the  role  of  gov- 
ernment, that  it  would  be  folly  to 
expect  a  mere  reduction  in  capital 
gains  taxation  to  recreate  those  coun- 
tries' experiences  here. 

There  is  only  one  conclusion  I  can 
offer  my  colleagues  regarding  the 
issue  of  a  capital  gains  tax  reduction. 
If  we  are  going  to  do  it.  we  better 
Icnow  why  we  are  doing  it.  and  we 
better  know  how  to  pay  for  it.« 


NATIONAL  ALCOHOL  AND  DRUG 
TREATMENT  MONTH 

•  Mr.  SASSER.  Mr.  President.  I  rise 
today  to  thank  my  colleagues  for  their 
support  of  -a  joint  resolution.  Senate 
Joint  Resolution  132,  designating  the 
month  of  September  1989  as  "National 
Alcohol  and  Drug  Treatment  Month." 
This  joint  resolution  was  signed  into 
public  law  by  the  President  and  has 
the  support  of  60  of  my  colleagues  in 
the  Senate  and  by  223  Members  of  the 
House  of  Representatives. 

The  designation  of  the  month  of 
September  has  encouraged  a  focus  on 
the  positive  contributions  alcohol  and 
other  drug  abuse  treatment  services 
provide  in  assisting  those  suffering 
from  alcoholism  and  other  drug  addic- 
tion to  recover  and  rebuild  their  lives. 
Treatment  service  as  the  bridge  from 
dependence  to  independence  from  al- 
cohol and  other  drugs. 

Because  alcohol  and  other  drug 
abuse  are  complex  problems  involving 
biological,  psycological.  and  social  fac- 
tors, a  variety  of  approaches  are 
needed  to  break  their  grip  on  our  soci- 
ety. Aggressive  law  enforcement  can 
limit  the  availability  of  illicit  drugs. 
Education  and  prevention  efforts,  in- 
cluding media  campaigns,  can  help  dis- 
courage people  from  trying  drugs. 
Workplace  programs  and  drug  testing 
can  motivate  occasional  users  to  stop 
using  drugs.  However,  drug  and  alco- 
hol treatment  is  the  key  to  reaching 
those  severely  dependent  abusers  who 
have  not  responded  to  other  approach- 
es. A  national  alcohol  and  a  drug 
abuse  treatment  strategy  can  control 
the  impact  of  these  severe  cases  on  so- 
ciety and  reduce  the  demand  for  illicit 
drugs. 

Dependence  on  alcohol  or  other 
drugs  is  a  chronic  relapsing  disease  A 
1985  National  Household  Survey  on 
Drug  Abuse  showed  that  approximate- 
ly 23  million  Americans  currently  used 
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illicit  drugs.  Of  these,  more  than  6.5 
million  people  are  severely  dependent 
on  heroin,  other  opiates,  amphet- 
amines, and  cocaine.  The  majority  of 
these  persons  cease  to  function  in  le- 
gitmate  social  roles  and  often  engage 
in  criminal  behavior  as  part  of  their 
drug-using  lifestyle.  This  group  ac- 
counts for  the  bulk  of  the  social  and 
economic  problems  commonly  associ- 
ated with  drug  abuse  and  provides  a 
continuing  market  for  the  illicit  drug 
distribution  system. 

In  addition,  more  than  one-third  of 
the  families  of  the  Nation  and  Tennes- 
see are  affected  by  alcoholism  and  an 
estimated  10  million  Americans  are 
problem  drinkers  or  alcoholics.  And  al- 
cohol abuse  during  pregnancy  is  one  of 
the  leading  causes  of  mental  retarda- 
tion in  infants  and  is  the  only  prevent- 
able cause. 

Acquired  Immimodeficiency  Syn- 
drome  [AIDS!  has  added  new  urgency 
to  the  need  to  address  the  Nation's 
critical  intravenous  (IV]  drug  abuse 
problems.  Because  shared  needles  can 
transmit  the  AIDS  virus,  IV  drug  users 
constitute  a  growing  percentage  of 
those  at  risk  for  the  disease.  More 
than  70  percent  of  the  pediatric  AIDS 
cases  are  related  to  IV  drug  use  by  one 
of  both  parents  of  the  infant.  Drug 
abuse  treatment  can  reduce  the  rate  of 
spread  of  AIDS  to  minimize  the  trage- 
dy of  lives  lost  and  the  immense  na- 
tional economic  costs. 

Alcohol  and  other  drug  abuse  treat- 
ment provides  an  effective  means 
toward  dependence  from  substance  de- 
pendence and  is  a  necessary  element 
in  solving  the  problems  associated 
with  drug  and  alcohol  abuse.  Treat- 
ment can  reduce  criminality,  as  well  as 
increase  stable  employment,  progress 
in  schools,  health  relationships, 
higher  self-esteem  and  overall  im- 
provement in  general  health. 

Education  is  equally  an  important 
component  in  preventing  alcohol  and 
drug  abuse.  Many  groups— such  as  the 
"I  Said  No!"  Foundation  in  Nashville, 
TN— have  proved  successful  in  discour- 
aging substance  abuse  by  youth  and 
young  adults. 

A  broad  coalition  of  constituency 
groups  in  the  alcohol  and  drug  field, 
including  concerned  citizens,  individ- 
ual service  providers  and  program 
managers  are  encouraging  alcohol  and 
other  drug  treatment  programs  to 
open  their  doors  and  to  hold  communi- 
ty events  during  National  Alcohol  and 
Drug  Treatment  Month  and  invite  the 
public  to  visit  programs  in  their  neigh- 
borhoods and  learn  more  about  treat- 
ment services. 

Mr.  President.  I  thank  my  colleagues 
for  supporting  National  Alcohol  and 
Drug  Treatment  Month  which  has 
helped  to  call  attention  to  the  i>ositive 
contributions  that  substance  abuse 
treatment  can  make  to  our  Nation's  ef- 
forts to  decrease  the  demand  for  drugs 
and  alcohol.* 


WASHINGTON  CENTENNIAL  DAY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  209.  a  joint  resolu- 
tion to  designate  November  11.  1989  as 
Washington  Centermlal  Day.  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  209)  designat- 
ing November  11.  1989  as  "Washington  Cen- 
tennial Day". 

There  being  no  objection,  the  joint 
resolution  (S.J.  Res.  209)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  and  its  pream- 
ble are  as  follows: 

S.J.  Res.  209 

Whereas  on  November  11.  1889,  at  5 
o'clock  and  twenty-seven  minutes.  President 
Benjamin  Harrison  signed  a  proclamation 
declaring  Washington  a  State: 

Whereas  Washington  is  known  as  the  Ev- 
ergreen State; 

Whereas  Washington  State  has  becrane  a 
national  leader  in  aviation,  computer  soft- 
ware, education,  health  care,  commerce,  and 
trade; 

Whereas  Washington  State's  beautiful 
mountains,  trees,  waters,  and  fields  are  ap- 
preciated and  preserved;  and 

Whereas  on  November  11,  1989,  Washing- 
ton State  will  see  the  dawn  of  a  new  centu- 
ry: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  11, 
1989,  is  designated  as  "Washington  Centen- 
nial Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  ac- 
knowledging the  economic,  social,  and  his- 
toric contributions  of  the  people  of  Wash- 
ington to  the  United  SUtes  of  America  over 
the  past  century. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  Joint  resolu- 
tion was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  HELD  AT  DESK- 
HOUSE  JOINT  RESOLUTION  412 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  House 
Joint  Resolution  412.  which  extends 
the  flood  and  crime  insurance  pro- 
grams and  the  Defense  Production  Act 
of  1950.  be  hdd  at  the  desk  untU  the 
close  of  business  Tuesday.  October  3. 
1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  FEDERAL-STATE  COMMIS- 
SION ON  POLICIES  AND  PRO- 
GRAMS AFFECTINO  ALASKA 
NATIVES 

Mr.  BOTCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  calendar  No.  259.  S.  1364. 
a  biU  to  establish  a  Joint  Federal-SUte 
Commission  on  Policies  and  Programs 
Affecting  Aljwka  natives. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1364)  to  establish  a  Joint  FMer- 
al-State  Commiasion  on  Policies  and  Pro- 
grams Affecting  Alaska  Natives. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceed  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

FVmiMOS  AMD  PURTOSX 

SscnoM  1.  (a.)  The  Congress  has  conducted 
a  preliminary  review  of  the  social  and  eco- 
nomic circumstances  of  Alaska  Natives  and 
of  governmental  policies  and  programs  af- 
fecting Alaska  Natives  and  finds  that— 

tit  in  this  period  of  rapid  cultural  change, 
there  is.  among  Alaska  Natives,  a  growing 
social  aTid  economic  crisis  characterized  by, 
among  other  things,  alcohol  abuse  and  vio- 
lence, grave  health  problems,  low  levels  of 
educational  achievement,  }ol>lessness,  a  lack 
ofemplovment  opportunities,  and  a  growing 
dependency  upon  transfer  payments: 

(2)  these  conditions  exist  even  though 
public  policies  and  programs  adopted  in 
recent  decades  have  t>een  intended  to  assist 
Alaska  Natives  in  protecting  their  tradition- 
al cultures  and  subsistence  economies  and 
in  encouraging  economic  sHf-svJficiency 
and  inditridual,  group,  village,  and  regional 
self-determination;  and 

(3)  Alaska  Natives  and  the  State  of  Alaska 
have  expressed  a  need  for  a  review  of  public 
policies  and  programs  and  a  desire  to  make 
such  policies  and  programs  more  effective  in 
accomplishing  their  intentions. 

(b)  The  Congress  hereby  declares  that  it  is 
timely  and  essential  to  conduct,  in  coopera- 
tion with  the  State  of  Alaska  and  with  the 
participation  of  Alaska  Natives,  a  compre- 
hensive review  of  Federal  and  State  policies 
and  programs  affecting  Alaska  Natives  in 
order  to  identify  specific  actions  that  may 
be  taken  try  the  United  States  and  the  State 
Of  Alaska  to  help  assure  thai  public  policy 
goals  are  more  fully  realized  among  Alaska 
Natives. 

ssTABUsmai/T  orna  coiaassioM 
Skc  2.  (a)  There  is  hereby  established  a 
commission  to  be  known  as  the  "Joint  Fed- 
eral-State Commission  on  Policies  and  Pro- 
grams Affecting  Alaska  Natii>es"  (hereafter 
referred  to  in  this  Act  as  the  "Commission"). 
tb)(lt  The  Commission  shall  consist  of  the 
following  members: 

(A)  seven  individuals  appointed  by  the 
President,  at  least  three  of  whom  shall  be 
Alaska  Natives  and  not  more  than  two  of 
whom  may  be  officers  or  employees  of  the 
Federal  Oovemment, 
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tB)  seven  individuals  appointed  by  the 
Governor  of  the  State  of  Alaska, 

fCJ  the  President  of  the  Senate  of  the  State 
of  Alaska  or  a  designated  representative  of 
such  President, 

IDI  the  Speaker  of  the  House  of  Represent- 
atives of  the  State  of  Alaska  or  a  designated 
representative  of  such  Speaker, 

(E)  the  chairman  of  the  Select  Committee 
on  Indian  Affairs  of  the  Senate  or  a  desig- 
nated representative  of  such  chairman, 

(Ft  the  ranking  minority  member  of  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate  or  a  designated  representative  of 
such  member, 

(OJ  the  chairman  of  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
or  a  designated  representative  of  such  chair- 
man, 

(Ht  the  ranking  minority  member  of  the 
Committee  on  Energy  ar^d  Natural  Re- 
sources of  the  Senate  or  a  designated  repre- 
sentative of  such  member, 

(1)  the  chairman  of  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of  Rep- 
resentatives or  a  designated  representative 
of  such  chairman, 

(J)  the  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  or  a  desig- 
nated representative  of  such  member,  and 

(K)  each  Member  of  Congress  who  repre- 
sents the  people  of  the  State  of  Alaska  and  is 
not  described  in  any  of  the  preceding  para- 
graphs, or  a  designated  representative  of 
such  Member. 

(2)  The  Commission  shall  hold  its  first 
meeting  by  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  aU  members  of 
the  Commission  who  are  to  be  appointed 
have  been  appointed. 

(3)  Each  member  of  the  Commission  who 
is  appointed  to  the  Commission  under  sub- 
paragraph lA)  or  (B)  of  paragraph  (It  shall 
be  entitled  to  one  vote  which  shiill  be  equal 
to  the  vole  of  every  other  member  of  the 
Commission  who  is  appointed  to  the  Com- 
mission under  subparagraph  (At  or  (Bt  of 
paragraph  (It.  The  members  of  the  Commis- 
sion described  in  a  subparagraph  of  para- 
graph (It  other  than  subparagraph  (At  or 
(Bt  shall  be  ex  officio,  nonvoting  members  of 
the  Commission. 

(4t  Any  xxtcancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(St  In  making  appointments  to  the  Com- 
mission, the  President  and  the  Governor  of 
Alaska  shaU  give  careful  consideration  to 
recommendations  received  from  Alaska 
Native  village,  regional,  and  State  organiza- 
tions. 

(St  At  the  time  appointments  are  made 
under  paragraph  (It,  the  President  shall  des- 
ignate an  individual  appointed  under  para- 
graph (lt(At  to  be  co-chairman  of  the  Com- 
mission and  the  Governor  of  the  State  of 
Alaska  shall  designate  an  individual  ap- 
pointed under  paragraph  (IKBt  to  be  the 
other  co-chairman  of  the  CommissiOTL 

(7t  Eight  voting  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(it  The  Commission  may  adopt  such  rules 
(consistent  with  the  other  provisions  of  this 
Actt  as  may  be  necessary  to  establish  its  pro- 
cedures and  to  govern  the  manner  of  its  op- 
erations, organization  (including  task 
forcest,  and  personnel 

(ctdl  Each  member  of  the  Commission  not 
otheruHse  employed  by  the  United  States 
Government  or  the  State  of  Alaska  shall  re- 
ceive comperuation  at  a  rate  equal  to  the 


daily  rate  for  GS-18  of  the  General  Schedule 
under  section  S332  of  title  5,  United  States 
Code,  for  each  day,  including  traveltime, 
such  member  is  engaged  in  the  actual  per- 
formance of  duties  (including  service  on  a 
task  forcet  authorized  by  the  Commission. 

(2t  Except  as  provided  in  paragraph  I3t,  a 
member  of  the  Commission  who  is  otherwise 
an  officer  or  employee  of  the  United  States 
Government  or  the  State  of  Alaska  shall 
serve  on  the  Commission  urithout  additional 
compensation. 

(3t  AU  members  of  the  Commission  shall 
be  reimbursed  for  travel  and  per  diem  in 
lieu  of  subsistence  expenses  during  the  per- 
formance of  duties  of  the  Commission  while 
away  from  home  or  their  regular  place  of 
business,  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code. 

(dt  NotiDithstanding  the  other  provisions 
of  this  Act,  no  individual  appointed  to  the 
Commission  by  the  Governor  of  the  State  of 
Alaska  under  subsection  (bt(lt(Bt  shall  par- 
ticipate in  the  proceedings  of  the  Commis- 
sion, vote  on  business  of  the  Commission,  or 
receive  any  compensation  or  expense  reim- 
bursement under  this  Act  until  the  State  of 
Alaska  and  the  President  have  concluded  an 
equitable  agreement  to  share  the  expenses 
incurred  by  the  CommissiorL  In  the  event 
that  such  an  agreement  is  not  reached 
within  a  reasonable  period  of  time,  the 
members  of  the  Commission  described  in 
any  subparagraph  of  subsection  (btdt  other 
than  subparagraph  (Bt  shall  proceed  with 
the  work  of  the  Commission  without  the 
participation  of  the  individuals  appointed 
under  subsection  (bt(lt(Bt  and  the  quorum 
required  for  the  transaction  of  the  business 
of  the  Commission  shall  be  4  members  of  the 
Commission  appointed  under  subsection 
(bt(lt(At. 

tet  The  principal  office  of  the  Commission 
shall  be  in  the  State  of  Alaska. 

DUTIES 

Sec.  3.  The  Commission  shall— 

(It  conduct  a  comprehensive  study  of— 

(At  the  social  and  economic  status  of 
Alaska  Natives,  and 

(Bt  the  effectiveness  of  those  policies  and 
programs  of  the  United  States,  and  of  the 
State  of  Alaska,  that  affect  Alaska  Natives, 

(2t  conduct  public  hearings  on  the  subjects 
of  such  study, 

(3t  recommend  specific  actions  to  the  Con- 
gress and  to  the  State  of  Alaska  that— 

(At  help  to  assure  that  Alaska  Natives 
have  life  opportunities  comparable  to  other 
Americans,  while  respecting  their  unique 
traditions,  cultures,  and  special  status  as 
Alaska  Natives, 

(Bt  address,  among  other  things,  the  needs 
of  Alaska  Natives  for  self-determination, 
economic  self-sufficiency,  improved  levels  of 
educational  achievement,  improved  health 
statiu,  and  reduced  incidence  of  social  prob- 
lems, 

(4t  in  developing  those  recommendations, 
respect  the  important  cultural  differences 
which  characterize  Alaska  Native  groups, 

(St  submit,  by  no  later  than  the  date  that 
is  18  months  after  the  date  of  the  first  meet- 
ing of  the  Commission,  a  report  on  the 
study,  together  with  the  recommendations 
developed  under  paragraph  (3t,  to  the  Presi- 
dent, the  Congress,  the  Governor  of  the  State 
of  Alaska,  and  the  legislature  of  the  State  of 
Alaska,  and 

(6t  make  such  report  available  to  Alaska 
Native  villages  and  organizations  and  to  the 
public. 

POWERS 

Sec.  4.  (atdt  Subject  to  such  rules  and  reg- 
ulations as  may  be  adopted  by  the  Commis- 


sion,  the  co-chairmen  of  the  Commission 
shall  have  the  power  to— 

(At  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  S,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
SI  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law,  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  ratest  of  an  Executive  Director 
of  the  Commission  and  of  such  other  person- 
nel as  the  co-chairmen  deem  advisable  to 
assist  in  the  performance  of  the  duties  of  the 
Commission,  at  rates  not  to  exceed  a  rate 
equal  to  the  maximum  rate  for  GS-J8  of  the 
deneral  Schedule  under  section  5332  of  such 
title:  and 

(Bt  procure,  as  authorized  by  section  3109 
of  title  S,  United  States  Code,  temporary  and 
intermittent  services  to  the  same  extent  as  is 
authorized  by  law  for  agencies  in  the  execu- 
tive branch,  but  at  rates  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18  of 
such  General  Schedule. 

(2t  Service  of  an  individucU  as  a  member 
of  the  Commission  shall  not  be  considered 
as  service  or  employment  bringing  such  in- 
dividual within  the  provisions  of  any  Feder- 
al law  relating  to  conflicts  of  interest  or  oth- 
erwise imposing  restrictions,  requirements, 
or  penalties  in  relation  to  the  employment 
of  persons,  the  performance  of  services,  or 
the  payment  or  receipt  of  compensation  in 
connection  with  claims,  proceedings,  or 
matters  involving  the  United  States.  Service 
as  a  member  of  the  Commission,  or  as  an 
employee  of  the  Commission,  shall  not  be 
considered  service  in  an  appointive  or  elec- 
tive position  in  the  Government  for  pur- 
poses of  section  8344  of  title  S,  United  States 
Code,  or  comparable  provisions  of  Federal 
law. 

(btdt  The  Commission  is  authorized  to— 

(At  hold  such  hearings  and  sit  and  act  at 
such  times, 

(Bt  take  such  testimony, 

(Ct  have  such  printing  and  binding  done, 

(Dt  enter  into  such  contracts  and  other  ar- 
rangements, 

(Et  make  such  expenditures,  and 

(Ft  take  such  other  actions, 
as  the  ComTnission  may  deem  advisable.  Any 
member  of  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appear- 
ing before  the  Commission. 

(2t  The  Commission  is  authorized  to  estab- 
lish task  forces  which  include  individuals 
appointed  by  the  Commission  who  are  not 
members  of  the  Commission  only  for  the 
purpose  of  gathering  information  on  specif- 
ic subjects  identified  by  the  Commission  as 
requiring  the  knowledge  and  expertise  of 
such  individttals.  Any  task  force  established 
by  the  Commission  shall  be  chaired  by  a 
voting  member  of  the  Commission  who  shall 
preside  at  any  task  force  hearing  authorized 
by  the  Commission.  No  compensation  (other 
than  compensation  under  section  2(ct(lt  to 
a  member  of  the  Commissiont  may  be  paid 
to  members  of  a  task  force  solely  for  their 
service  on  the  task  force,  but  the  Commis- 
sion may  authorize  the  reimbursement  of 
members  of  a  task  force  for  travel  and  per 
diem  in  lieu  of  subsistence  expenses  during 
the  performance  of  duties  while  away  from 
the  home,  or  regular  place  of  business,  of  the 
member,  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code.  The 
Commission  shall  not  authorize  the  ap- 
pointment of  personnel  to  act  as  staff  for  the 
task  force,  but  may  permit  the  use  of  Corn- 
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mission  staff  and  resources  by  a  task  force 
for  Uie  purpose  of  compiling  data  and  infor- 
mation. Such  data  and  iTiformalion  shall  be 
for  the  exclusive  use  of  the  Commission. 

(ct  The  Commission  is  authorized  to 
accept  gifts  of  property,  services,  or  funds 
and  to  expend  funds  derived  from  sources 
other  than  the  Federal  Government,  includ- 
ing the  State  of  Alaska,  private  nonprofit  or- 
ganizations, corporations,  or  foundations 
which  are  determined  appropriate  and  nec- 
essary to  carry  out  the  provisions  of  this 
Act 

(dt  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  section. 

(etdt  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  department, 
agency,  establishment,  or  instrumentality  of 
the  Federal  Government  such  information 
as  the  Commission  may  require  for  the  pur- 
pose of  this  section,  and  each  such  officer, 
department,  agency,  establishment,  or  in- 
strumentality is  authorized  and  directed  to 
furnish,  to  the  extent  permitted  by  law,  such 
information,  suggestions,  estimates,  and 
statistics  directly  to  the  Commission,  upon 
request  made  by  a  co<hairman  of  the  Com- 
mission. 

(2t  Upon  the  request  of  both  co-chairmen 
of  the  Commission,  the  head  of  any  Federal 
department,  agency,  or  instrumentality  is 
authorized  to  make  any  of  the  facilities  and 
services  of  such  department,  agency,  or  in- 
strumentality available  to  the  Commission 
and  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  instrumentality  to  the 
Commission,  on  a  nonreimbursable  basis,  to 
assist  the  Commission  in  carrying  out  its 
duties  under  this  section. 

(3t  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

TERMtNATJOS 

Sec.  5.  The  Commission  shall  cease  to  exist 
on  the  date  that  is  180  days  after  the  date  on 
which  the  Commission  submits  the  report 
required  under  section  3(5t.  All  records,  doc- 
uments, and  materials  of  the  Commission 
shall  be  transferred  to  the  National  Archives 
and  Records  Administration  on  the  date  on 
which  the  Commission  ceases  to  exist 

AtrTH0RIZAT70N  OF  APPROPRIATIONS 

Sec.  6.  (at  There  are  authorized  to  be  ap- 
propriated to  the  Commission  $700,000  to 
carry  out  the  provisions  of  this  Act  Such 
sum  shall  rcTnain  available,  icithout  fiscal 
year  limitation,  until  expended. 

(bt  Until  funds  are  appropriated  under  the 
authority  of  subsection  (at,  salaries  and 
other  expenses  incurred  by  the  Commission 
shall  be  paid  from  the  contingent  fund  of  the 
Senate  upon  t>ouchers  approved  by  the  co- 
chairmen  of  the  Commission.  The  total 
amount  of  funds  paid  from  such  contingent 
fund  shall  be  reimbursed  to  such  contingent 
fund  from  funds  appropriated  under  the  au- 
thority of  subsection  (at. 

Mr.  STEVENS.  Mr.  President.  I  take 
this  opportunity  to  once  again  com- 
mend Senator  Inottte,  the  chairman 
of  the  Senate  Select  Committee 'on 
Indian  Affairs,  for  his  support  and 
concern  for  my  constituents  in  the 
Alaska  Native  community,  and  to 
thank  Senator  Murkowski  for  intro- 
ducing the  bill. 

Over  the  last  20  years,  the  Federal 
Government  and  the  State  of  Alaska 
have  spent  hundreds  of  millions  of 
dollars  on  programs  designed  to  ad- 


dress the  health,  education,  and  wel- 
fare needs  of  Alaska  Natives.  Progress 
has  been  made  on  many  fronts,  but  se- 
rious problems  remain. 

The  goals  of  this  bill  are  a  review  of 
the  policies  and  programs  through 
which  both  the  State  and  Federal 
Governments  have  sought  to  improve 
the  lives  of  the  Alaska  Native  [>eople. 
We  have  seen  the  impact  of  alcohol 
and  substance  abuse  as  both  the  cause 
and  effect  of  grim  statistics  detailed  in 
the  APN  report  "A  Call  to  Action."  I 
have  been  particulary  concerned  about 
the  high  rates  of  fetal  alcohol  syn- 
drome in  my  State,  which  has  the  no- 
toriety of  being  the  highest  in  the 
world. 

This  joint  Federal-State  commission 
would  review  the  successes  and  fail- 
ures of  the  past  20  years  and  evaluate 
what  steps  should  be  taken  by  the 
Federal  Government  and  Alaska  to 
meet  the  challenges  now  faced  by  the 
Native  peoples  of  Alaska.  This  bUl 
would  guarantee  substantial  Native 
participation  in  this  Important  proc- 
ess. 

This  Commission  has  been  patterned 
after  the  highly  successful  Indian 
Policy  Review  Commission  of  a  decade 
ago.  No  such  comprehensive  review 
and  analysis  of  this  kind  for  Alaska 
Natives  has  been  done  since  1968.  and 
I  believe  the  outcome  of  this  Commis- 
sion will  be  improved  coordination  be- 
tween Federal  and  State  agencies  and 
Native  contractors.  I  would  urge  my 
fellow  Senators  to  vote  along  with  me 
for  passage. 

Mr.  MURKOWSKI.  Mr.  President. 
S.  1364  would  establish  a  Joint  Feder- 
al-State Commission  on  Policies  and 
Programs  Affecting  Alaska  Natives,  a 
commission  proposed  by  Alaslca  Na- 
tives to  address  critical  economic  and 
social  conditions  existing  today  among 
Alaska  Natives,  and  endorsed  and  fully 
supported  by  the  State  of  Alaska. 

These  conditions  include  high  rates 
of  suicide— especially  among  young 
Native  males— alcohol-related  deaths. 
Joblessness,  violent  behavior,  and  poor 
health  status,  low  levels  of  educational 
achievement,  and  sharply  lower  in- 
comes than  other  Americans. 

The  Commission  that  would  be  esta- 
bished  by  this  bill  would  undertake  to 
address  the  critical  needs  of  Alaska 
Natives  by  examining  their  social  and 
economic  status,  by  reviewing  the  ef- 
fectiveness of  ciirrent  policies  and  pro- 
grams affecting  them,  and  by  develop- 
ing recommendations  to  the  Congress 
and  the  State  of  Alaska  for  change. 

The  Commission  would  be  fimded 
jointly  by  the  State  of  Alaska  and  the 
Federal  Government,  and  accordingly, 
its  voting  members  would  be  appoint- 
ed by  the  Governor  of  Alaska  and  the 
President  of  the  United  States.  Those 
members  would  include  at  least  six 
Alaska  Natives,  so  they  would  be  full 
participants  in  the  work  of  the  Com- 
mission. 


To  help  assure  that  the  work  of  the 
Commission  would  become  effectively 
an  agenda  for  change,  key  U.8.  Sena- 
tors and  Congressmn  and  Alaska  Leg- 
islators would  be  ex-officio  members 
of  the  Commission. 

This  bill  is  widely  supported  by 
Alaska  Native  villages  and  other  orga- 
nizations and  by  the  State  of  Alaska. 
Virtually  all  of  the  objections  of  the 
Bureau  of  Indian  Affairs  have  been 
addressed  in  the  amendment  in  the 
nature  of  a  substitute  unanimously  ap- 
proved by  the  select  committee. 

Enactment  of  S.  1364  into  law  and 
prompt  appointment  of  members  of 
the  joint  commission  will  give  new 
hope  to  Alaska  Natives  that  changes 
in  public  policies  and  programs  affect- 
ing their  lives  will  be  made.  Its  enact- 
ment will  also  assure  that  they  are 
active  participants  in  that  process  of 
change. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1364)  as  amended,  was 
passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  bill,  as 
amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  75TH  ANNIVERSARY  OP 
AMERICAN  ASSOCIATION  OF 
STATE  HIGHWAY  AND  TRANS- 
PORTATION OFFICIALS 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Buhsick.  Chatee. 
MoTNiHAH.  and  Symms.  I  send  a  reso- 
lution to  the  desk  commending  the 
American  Association  of  State  High- 
way and  Transportation  Officials  on 
its  75th  anniversary  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

A  resolution  (S.  Res.  189)  honoring  the 
American  Association  of  Stat«  Highway  and 
Transportation  Officials  on  their  75th  anni- 
versary. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 
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The  resolution  (S.  Res.  189)  was 
agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  £>OLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OP  DEPARTMENT 
OP  VETERANS  AFFAIRS  PRO- 
GRAMS 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Cranston  and 
MuRKOwsKi  I  send  a  bill  to  the  desk 
and  I  ask  unanimous  consent  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1709)  to  provicle  interim  exten- 
sions of  Department  of  Veterans  Affairs 
programs  of  respite  care  for  certain  veter- 
ans, community-based  residential  care  for 
homeless  chronically  mentally  HI  veterans. 
State  Home  construction  grants,  and  leave 
transfers  for  certain  health-care  profession- 
als, and  of  Department  of  Veterans  Affairs 
home-loan  fees. 

The  Senate  proceeded  to  consider 
the  bUl. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  am  today  introducing, 
along  with  the  ranking  minority 
member  of  the  Committee,  Mr.  Mur- 
KOWSKi,  legislation  to  provide  interim 
extensions  of  five  Department  of  Vet- 
erans Affairs  [VA]  authorities  due  to 
expire  on  September  30,  1989.  Our  bill 
would:  First,  extend  through  Novem- 
ber 30.  1989.  the  authority  to  furnish 
respite  care  to  certain  veterans; 
second,  extend  through  November  30, 

1989,  the  authority  to  furnish  commu- 
nity-based residential  care  to  homeless 
and  certain  other  chronically  mentally 
ill  veterans:  third,  extend  through  No- 
vember 30.  1989.  VA's  authority  to 
conduct  a  leave-transfer  program  for 
its  title  38  health-care  personnel; 
fourth,  extend  for  1  year,  fiscal  year 

1990.  the  authorization  of  appropria- 
tions for  the  program  of  matching 
fund  construction  grants  for  State  vet- 
erans home  health-care  facilities;  and 
fifth,  provide  for  the  collection  of  VA 
home-loan  fees  on  loans  closed  before 
December  1. 1989. 

Longer  term  extensions  of  each  of 
these  provisions  has  already  been 
IMSsed  by  the  House,  proposed  by  the 
administration,  and  approved  by  our 
Committee  on  Veterans'  Affairs.  An 
interim  extension  of  one  has  already 
been  passed  by  the  Senate  in  another 
vehicle.  All  are  totally  noncontrover- 
sial. 

Specifically,  the  administration  has 
requested  legislation,  which  I  have  in- 
troduced by  request,  to  extend  each  of 


the  foregoing,  as  follows:  Sections  3 
and  4  of  S.  748  propose  to  extend  the 
respite-care  authority  and  the  authori- 
zation of  appropriations  of  the  State 
home  program:  section  8  of  S.  1004 
proposes  to  extend  the  program  of 
care  for  homeless  chronically  mentally 
ill  veterans:  S.  899  proposes  to  extend 
the  leave-transfer  program:  and  sec- 
tion 1  of  S.  404  proposes  to  extend  the 
loan  fee.  Also,  our  committee  reported 
to  the  Budget  Conunittee,  in  order  to 
comply  with  the  reconciliation  instruc- 
tions contained  in  the  fiscal  year  1990 
budget  resolution  (H.  Con.  Res.  106),  a 
provision  to  extend  the  current  one- 
percent  loan  fee  through  fiscal  year 
1990. 

On  June  27,  1989,  the  House  of  Rep- 
resentatives passed  legislation,  in  sec- 
tions 106  and  201  (a),  (b),  and  (c)  of 
H.R.  901,  to  extend,  respectively,  the 
leave-transfer  program,  the  respite- 
care  authority,  the  program  of  care 
for  homeless  chronically  mentally  ill 
veterans,  and  the  State  home  authori- 
zation of  appropriations.  On  Septem- 
ber 13,  the  Senate  Conunittee  on  Vet- 
erans' Affairs  reported  legislation  to 
extend  those  same  programs,  in  sec- 
tions 203— care  for  chronically  mental- 
ly ill  veterans,  215;  respite  care,  218; 
State  homes,  and  262  leave  transfers— 
of  S.  13,  a  comprehensive  veterans' 
bill. 

In  section  402  of  S.  13,  our  commit- 
tee has  proposed  a  permanent  1.25- 
percent  fee  as  part  of  a  restructuring 
of  the  loan  guaranty  program,  includ- 
ing the  indemnification  of  veteran 
home  buyers  who  lose  their  homes 
through  foreclosure.  H.R.  1415  as 
passed  by  the  House  on  June  6,  1989. 
would  also  provide  for  a  1.25-percent 
fee  and  for  indemnification. 

However,  Mr.  President,  it  is  now 
clear  that  the  final  legislation  making 
the  foregoing  extensions  will  not  be 
enacted  before  October  1. 

Mr.  President,  with  respect  to  the 
program  relating  to  homeless  chron- 
ically mentally  ill  veterans.  I  am  ad- 
vised that  the  VA  General  Counsel's 
Office  has  taken  the  position  that,  de- 
spite the  provision  in  section  801  of 
the  1988  McKiimey  Act  amendments- 
Public  Law  100-628— authorizing  ap- 
propriations for  the  program  for  fiscal 
year  1990,  the  provision  in  the  law  es- 
tablishing the  program— section  114  of 
Public  Law  100-322— which  provides 
that  the  authority  expires  on  Septem- 
ber 30,  1989,  requires  that  no  new  pa- 
tients be  furnished  contract  care  after 
September  30.  I  feel  strongly  that 
VA's  authority  to  meet  the  needs  of 
these  unfortunate,  impoverished 
homeless  veterans  should  be  continued 
without  interruption. 

Regarding  the  leave-transfer  exten- 
sion. I  note  that,  under  section  618  of 
Public  Law  100-440,  the  fiscal  year 
1989  Treasury-Postal  Service  Appro- 
priations Act,  VA  has  temporary  au- 
thority, during  fiscal  year  1989.  to  con- 


duct a  leave-transfer  program  which 
allows  VA  title  38  employees— primari- 
ly physicians,  dentists,  and  nurses— to- 
transfer  their  unused  accrued  annual 
leave  to  other  title  38  VA  employees 
who  need  such  leave  due  to  a  personal 
emergency.  Such  a  temporary  author- 
ity had  also  been  available  to  title  5 
employees  of  all  Government  agen- 
cies—including VA— when,  on  October 
31.  1988.  Congress  enacted,  in  Public 
Law  100-566.  a  5-year  leave-transfer 
program  for  title  5  employees.  Howev- 
er, due  to  an  oversight.  VA  title  38  em- 
ployees were  not  included  in  this  5- 
year  program  and  the  temporary  au- 
thority for  them  is  due  to  expire  on 
September  30,  1989.  On  September  18, 
the  Senate  adopted  an  interim  exten- 
sion of  the  title  38  leave-transfer  au- 
thority that  was  included  in  an  amend- 
ment—No. 757— that  I  offered  to  H.R. 
2916,  the  fiscal  year  1990  VA,  HUD. 
and  Independent  Agencies  Appropria- 
tions Act  as  passed  by  the  Senate  on 
September  28. 

As  to  the  1-percent  fee  on  VA-guar- 
anteed  loans  and  on  the  loans— Icnown 
as  vendee  loans— that  VA  extends  to 
the  purchasers  of  homes  acquired  by 
VA  upon  the  foreclosure  of  VA-guar- 
anteed  loans,  it  is  important  to  note 
that  these  fees  produce  receipts  of  ap- 
proximately $14  million  per  month  for 
VA's  loan  guaranty  revolving  fund, 
which  funds  the  operations  of  VA's 
home-loan  guaranty  program. 

Mr.  President,  I  have  discussed  this 
legislation  with  the  distinguished 
chairman  of  the  House  of  Representa- 
tives Committee  on  Veterans'  Affairs. 
Mr.  Montgomery,  and  he  has  assured 
me  that  he  will  seek  House  action  on 
this  measure  as  soon  as  possible  after 
Senate  passage. 

Mr.  President,  the  provisions  of  this 
bill  would  prevent  a  hiatus  in  these 
important  programs  pending  Senate 
and  final  congressional  action  on  the 
legislation  to  make  long-term  exten- 
sions. I  urge  my  colleagues  to  support 
tliis  moftsurc 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  join  with  the  chairman 
of  the  Senate  Veterans'  Affairs  Com- 
mittee in  introducing  this  interim  VA 
program  extension  bill.  I  rise  in  strong 
support  of  this  bill  which  would 
extend  important  VA  program  au- 
thorities which  will  expire  on  Septem- 
ber 30,  1989.  I  regret  that  we  are  in 
this  position  where  we  must  introduce 
and  quickly  pass  this  legislation.  How- 
ever, in  all  cases  the  Senate  Veterans' 
Affairs  Committee,  on  which  I  serve  as 
the  ranking  minority  member,  has  fa- 
vorably reported  legislation  to  extend 
the  three  authorities  which  we  seek  to 
temporarily  extend. 

EXTEIfSIOR  or  RESPITE  CARE  PROGRAM 

Mr.  President,  section  1(a)  of  this 
bill  amends  section  620B  of  title  38  to 
extend,  imtil  November  30,  1989.  VA's 
authority  to  provide  respite  care.  VA's 
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respite  care  program  is  defined  as  hos- 
pital or  nursing  home  care  of  a  limited 
duration  which  is  furnished  in  a  VA 
facility  on  an  intermittent  basis  to  a 
veteran  with  a  chronic  illness  who  re- 
sides primarily  at  home.  It  provides  a 
rest  for  the  patient's  caregiver.  The 
goal  of  the  program  is  to  maintain  the 
veteran  at  home  for  as  long  as  possible 
by  allowing  the  caregiver  to  have 
scheduled  breaks  from  caring  for  the 
patient.  This  is  an  important  and 
useful  program.  S.  13  as  reported  by 
the  Veterans'  Committee  would  pro- 
vide for  a  2-year  extension  of  this  pro- 
gram. 

EXTENSION  OP  HOMELESS  CHRONICALLY 
MENTALLY  ILL  PROGRAM 

Mr.  President,  section  Kb)  of  this 
bill  amends  section  115(d)  of  Public 
Law  100-322  the  Veterans'  Benefits 
and  Services  Act  of  1988.  to  extend  the 
Homeless  (Chronically  Mentally  111 
[HCMI]  Program  until  November  30. 
1989.  According  to  VA's  general  coun- 
sel, without  this  extension  authority, 
VA  would  lack  the  legal  authority  to 
enter  into  contracts  to  place  homeless 
veterans  in  community-based  halfway 
houses. 

Mr.  President,  I  have  had  an  estab- 
lished interest  in  this  VA  program.  In 
fact,  on  January  27,  1987,  I  offered  an 
amendment  to  House  Joint  Resolution 
102  to  earmark  $5  million  for  the 
treatment  of  homeless  and  certain 
other  chronically  mentally  ill  veterans 
and  to  establish  a  program  to  assist- 
through  contracts  with  commimity- 
based  psychiatric  residential  treat- 
ment centers— homeless  and  certain 
other  chronically  mentally  ill  veter- 
ans. This  amendment  was  eventually 
enacted  on  February  12,  1987,  as  part 
of  Public  Law  100-6. 

In  May  1988,  the  authority  for  the 
program  was  changed  from  a  general 
authority  to  a  pilot  program  in  Public 
Law  100-322.  In  addition,  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988— Public  Law 
100-628— authorized  the  appropriation 
of  $15  million  for  the  HCMI  Program 
for  each  of  fiscal  years  1989  and  1990. 
VA  implemented  its  authority  to 
conduct  the  program  in  May  1987.  at 
43  medical  centers  in  26  States  and  the 
District  of  Columbia.  According  to 
VA's  second  progress  report  of  the 
HCMI  Program,  which  was  submitted 
to  the  committee  on  January  17.  1989, 
during  the  first  11  months  of  oper- 
ation, over  10.000  veterans  had  needs 
assessments.  Of  these  veterans,  almost 
50  percent  had  psychiatric  exams  ind 
almost  30  percent  had  medical  exams. 
Twenty  percent— 2.125  veterans— were 
placed  in  community  residential  treat- 
ment centers— at  VA  expense— which 
is  the  most  costly  part  of  the  HCMI 
Program  and  is  reserved  for  veterans 
with  extensive  clinical  problems.  Ac- 
cording to  VA's  report,  this  program 
has  been  extremely  effective  In  provid- 


ing a  broad  range  of  services  to  the 
homeless  veteran  population. 

I  believe  it  is  very  important  to  act 
quickly  so  this  authority  will  not 
expire. 

STATE  VETERANS  HOMES 

Mr.  President,  section  1(c)  of  the  bill 
would  amend  section  5033  of  title  38  to 
authorize  appropriations  of  such  sums 
as  are  necessary  to  carry  out  the  State 
Veterans  Home  Grant  Program  for 
fiscal  year  1990.  Under  this  program, 
VA  provides  construction  grants— of 
up  to  65  percent  of  the  cost  of 
project— to  States  for  the  construc- 
tion, remodeling,  or  alteration  of  State 
veterans  homes.  The  President  has  re- 
quested $43  million  in  fiscal  year  1990 
for  this  program.  That  amount  has 
been  approved  by  the  House  and 
Senate  in  H.R.  2916. 

LEAVE  TRANSPERS  POR  VA  EMPLOYEES 

Section  1(d)  of  the  measure  would 
extend,  through  November  30,  1989. 
VA's  authority— as  provided  under  sec- 
tion 618  of  the  Treasury,  Postal  Serv- 
ice and  General  Government  Appro- 
priations Act,  1989,  Public  Law  100- 
440— to  operate  a  leave  transfer  pro- 
gram for  medical  emergencies  of  VA 
employees.  Under  such  a  program, 
leave  accrued  by  a  Federal  employee 
may  be  transferred  to  the  annual  leave 
account  of  any  other  employee  in 
order  to  assist  the  receiving  employee 
during  a  time  of  medical  emergencies. 

EXTENSION  OP  HOME-LOAN  PEE 

Mr.  President,  section  2  of  the  bill 
would  extend  the  requirement  that 
VA  shall  collect  a  loan  fee  from  veter- 
ans receiving  a  VA-guaranteed  loan. 
The  amount  of  the  fee  is  1  percent  of 
the  total  loan  amount.  This  is  a  tem- 
porary extension— and  would  apply  to 
loans  which  are  closed  before  Decem- 
ber 1.  1989.  Again,  the  Veterans'  Af- 
fairs approved  legislation  to  extend 
this  loan  fee. 

I  urge  my  colleagues  to  support  this 
measure. 

The  PRESIDING  OI-TICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1709 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  EXTENSIONS  OF  DEPARTMENT  OF  VET- 
ERANS AFFAIRS  HEALTH-CARE  PRO- 
GRAM& 

(a)  Respite  Care.— Notwithstanding  the 
provisions  of  subsection  (c)  of  section  620B 
of  title  38,  United  SUtes  Code,  the  author- 
ity provided  by  such  section  shall  terminate 
on  November  30.  1989. 

(b)  Community-Based  Residential  Care 
roR  Homeless  Chronically  Mentally  III 
Veterans.— Notwithstanding  the  provisions 
of  subsection  (d)  of  section  115  of  the  Veter- 
ans   Benefits    and    Services    Act    of    1088 


(Public  Law  100-322).  the  authority  for  the 
pilot  program  authorized  by  such  section 
shall  expire  on  November  30, 1989. 

(c)  State  Home  CoNSTincTioN  Orants.— 
Section  S033(a)  of  title  38,  United  SUtes 
Code,  is  amended  in  the  first  sentence  by 
striking  out  "1989"  and  inserting  in  lieu 
thereof  "1990". 

(d)  I^AVE  Transpers— The  authority  of 
the  Department  of  Veterans  Affairs  under 
section  618  of  the  Treasury,  Postal  Service 
and  General  Government  Appropriations 
Act.  1989  (Public  Law  100-440)  to  ot>ente  a 
leave-transfer  program  for  employees  sub- 
ject to  section  4108  of  title  38.  United  States 
Code,  is  extended  through  November  30. 
1989.  The  provisions  of  the  final  sentence  of 
such  section  618  shall  apply  to  transferred 
leave  that  is  unused  as  of  November  30, 
1989. 

SEC.  t  EXTENSION  OF  DEPARTMENT  OF  VETERANS 
AFFAIRS  HOME-LOAN  FEE. 

Notwithstanding  the  provisions  of  subaec- 
tion  (c)  of  section  1829  of  title  38.  United 
States  Code,  fees  may  be  collected  under 
such  section  with  reelect  to  loans  closed 
before  December  1.  1989. 

SEC.  ».  EFFECTIVE  DATE;  RATIFICATION. 

(a)  EppBcnvE  Date.— The  provisicHis  of 
and  amendments  made  by  this  Act  shall 
take  effect  as  of  October  1, 1989. 

(b)  Ratification.— Any  actions  of  the  Sec- 
retary of  Veterans  Affairs  in  carrying  out 
the  provisions  of  section  620B  of  title  38, 
United  States  Code,  section  115  of  the  Vet- 
erans Benefits  and  Services  Act  of  1988.  sec- 
tion 618  of  the  Treasury.  Postal  Service  and 
General  Crovemment  Appropriations  Act, 
1989,  or  section  1829  of  such  title,  by  con- 
tract or  otherwise,  during  the  period  t>egin- 
ning  on  October  1.  1989.  and  ending  on  the 
date  of  the  enactment  of  this  Act  are 
hereby  ratified. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  E>OLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

EXBCUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  No.  330,  William  A.  Brown, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
to  Israel;  Calendar  No.  367,  John  E. 
Frohnmayer,  to  be  Chairperson  of  the 
National  EIndowment  for  the  Arts;  Cal- 
endar 368,  Margaret  P.  C^rrin,  to  be 
United  States  Attorney  for  the  East- 
em  District  of  North  Carolina;  Calen- 
dar 369.  Stanley  EL  Morris,  to  be 
Deputy  Director  for  Supply  Reduc- 
tion. Office  of  National  Drug  Control 
Policy;  and  all  nominations  on  the  Sec- 
retary's desk  in  the  Navy  reported 
today  by  the  Armed  Services  Commit- 
tee. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  that  any  statements  appear  in 
the  Rbcoro  as  if  read,  that  the  mo- 
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tions  to  reconsider  be  laid  upon  the 
table  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  or  State 

William  Andreas  Brown,  of  New  Hamp- 
shire, a  career  member  of  the  Senior  For- 
eign Service,  class  of  career  minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Israel,  to  which  position  he  was  appointed 
during  the  recess  of  the  Senate  from  Octo- 
ber 22,  1988,  to  January  3,  1989. 
National  Foundation  on  the  Arts  and  the 
Humanities 

John  E.  Prohnmayer,  of  Oregon,  to  be 
Chairperson  of  the  National  Endowment  for 
the  Arts  for  a  term  of  4  years. 

Department  op  Justice 

Margaret  P.  Currln,  of  North  Carolina,  to 
be  U.S.  attorney  for  the  Eastern  District  of 
North  Carolina  for  the  term  of  4  years. 
Executive  Office  of  the  President 

Stanley  E.  Morris,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Director  for  Supply 
Reduction,  Office  of  National  Drug  Control 
Policy. 

Nominations  Placed  on  the  Secretary's 
Desk 
IN  the  navy 
Navy  nominations  beginning  Warren  V. 
Ayers,  and  ending  Mary  Arlen  Southerland, 
which  nominations  appeared  In  the  Con- 
gressional Record  of  April  4,  1989.  (List  re- 
ported and  confirmed  minus  one  name:  Paul 
B.  Thompson.) 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 

Mr.  MITCHELL.  Mr.  President,  I 
note  for  the  record,  as  I  have  previous- 
ly, that  there  are  six  remaining  ambas- 
sadorial nominations:  Richard  Wood 
Boehm,  to  be  Ambassador  to  the  Sul- 
tanate of  Oman;  Warren  A.  Lavorel,  to 
be  United  States  Coordinator  for  Mul- 
tilateral Trade  Negotiations;  Johnny 
Young  to  be  Ambassador  to  the  Re- 
public of  Sierra  Leone;  Lannon 
Walker,  to  be  Ambassador  to  the  Re- 
public of  Nigeria;  Marie  Gregory 
Hambley,  to  be  Ambassador  to  the 
State  of  Qatar;  and  James  R.  Cheek, 
to  be  Ambassador  to  the  Republic  of 
Sudan. 

These  were  among  a  group  of  nomi- 
nations reported  by  the  Senate  For- 
eign Relations  Committee  on  Tuesday, 
September  19.  This  cleared  for  approv- 
al on  the  Democratic  side  of  the 
Senate  on  Wednesday,  September  20. 1 
presented  them  at  that  time  for  action 
by  the  full  Senate  but  that  action  was 
denied  because  of  a  hold  placed  by  a 
Republican  Senator.  I  presented  them 
again  on  Friday,  September  22,  with  a 
request  that  they  be  approved  by  the 
Senate. 


Consent  was  not  given  for  their  ap- 
proval again  at  the  request  of  a  Re- 
publican Senator.  I  present  them 
again  today  and  understand  that  they 
are  still  not  able  to  gain  clearance  on 
the  Republican  side  as  the  distin- 
guished Republican  Senator  and  I 
have  discussed  this  twice  before.  We 
are  trying  to  expedite  these  Presiden- 
tial nominations  at  the  request  of  the 
President.  These  are  six  individuals 
who  are,  of  course,  waiting  to  take 
their  positions. 

I  just  want  the  record  to  show  that 
we  are  prepared  to  do  them,  we  want 
to  do  them,  but  we  are  prevented  from 
doing  so  by  a  hold  placed  by  a  Repub- 
lican Senator. 

I  hope  very  much  that  we  will  be 
able  to  get  them  cleared  in  the  near 
future.  I  iuiow  the  distinguished  Re- 
publican leader  has  been  making  an 
effort  in  that  regard.  I  appreciate  his 
effort  in  that  regard. 

Mr.  DOLE.  I  appreciate  the  state- 
ment by  the  majority  leader.  I  certain- 
ly share  the  views  he  has  just  ex- 
pressed. I  Icnow  of  no  reason  these 
nominees  are  being  held  except  they 
are  being  held.  I  do  not  think  there  is 
any  question  about  their  qualifica- 
tions. There  is  no  question  that  they 
have  been  approved,  and  they  have 
been  on  the  calendar  for  10  days.  In 
my  view  they  would  like  to  make 
plans.  With  their  families.  Most  are 
going  overseas.  They  are  not  going  to 
be  here  in  Washington,  DC.  They  will 
be  going  to  Sudan,  and  other  coun- 
tries. Sierra  Leone,  the  Republic  of  Ni- 
geria, the  State  of  Qatar;  very  impor- 
tant assigiunents. 

I  certainly  underscore  the  majority 
leader's  hope  that  by  early  next  week 
these  nominations  can  be  confirmed, 
and  these  nominees  can  get  on  with 
their  work. 

I  regret  that  there  is  a  hold  on  the 
Republican  side.  I  can  understand 
from  time  to  time  l>ecause  of  qualifica- 
tions or  some  reason  there  might  be  a 
hold.  I  have  not  yet  been  able  to  deter- 
mine why  there  is  a  hold  on  these  par- 
ticular nominees  but  there  is  a  hold.  I 
know  we  do  not  honor  holds  but  it  is  a 
question  of  timing,  how  much  time  we 
have  to  move  on  different  nominees.  I 
appreciate  the  comments  of  the  ma- 
jority leader  and  hopefully  we  can 
wrap  these  nominations  up  early  next 
week. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader  for  his 
comments,  and  I  share  the  view  which 
he  has  previously  expressed,  for  it 
makes  no  sense  for  a  Republican  Sena- 
tor to  prevent  approval  of  nominations 
of  Republicans  made  by  a  Republican 
President,  particularly  since  the  Presi- 
dent has  consistently  urged  prompt 
action  on  his  nominees,  and  we  are 
trying  to  accommodate  him.  So  I  hope 
we  will  be  able  to  act  on  these  next 
week. 


Mr.  President,  I  want  to  extend  my 
thanks  to  the  Republican  leader  for 
his  usual  cooperation  during  what  has 
been  a  very  long  and  difficult  week. 

I  think  there  will  be  a  few  more 
ahead.  I  think  we  are  all  grateful  that 
we  have  reached  the  end  of  a  difficult 
week  and  have  made  progress. 

I  note  for  the  record  that  we  were 
able,  thanks  in  part,  and  due  to  the 
distinguished  Republican  leader's  co- 
operation, to  complete  action  on  all  of 
the  13  appropriations  bills  in  the 
Senate  prior  to  the  end  of  the  fiscal 
year.  I  am  deeply  disappointed  that  we 
were  not  able  to  proceed  to  the  point 
that  we  could  have  completed  final 
action  on  conference  reports,  but  I 
hope  we  are  going  to  be  able  to  do  that 
in  the  very  near  future  as  conferees 
meet  and  send  the  reports  to  the  re- 
spective bodies. 

Mr.  DOLE.  If  I  might  add,  I  certain- 
ly want  to  commend  Senator  Btrd, 
the  chairman  of  the  Appropriations 
Committee,  and  Senator  Hatfield,  the 
ranking  member,  for  their  work,  and 
the  members  of  the  their  staff  and 
other  members  of  the  Appropriations 
Committee. 

It  is  not  very  often  that  we  complete 
action  on  all  13  appropriations  bills. 
Some  will  be  coming  back  to  us,  I 
assume,  next  week,  some  conference 
reports.  We  might  have  quite  a  few 
out  of  the  way  before  October  1. 

In  addition,  I  think  we  demonstrated 
we  can  move  very  quickly  in  response 
to  calamaties  in  this  coimtry.  We 
acted  very  quickly  on  the  continuing 
resolution,  which  contained  $1.1  bil- 
lion to  help  those  in  North  and  South 
Carolina,  Puerto  Rico,  and  the  Virgin 
Islands,  and  the  President  signed  that 
measure  this  morning. 

I  think,  again,  the  Congress  did  re- 
spond. There  was  a  need  to  respond, 
and  I  thank  the  majority  leader  for 
his  leadership  and  his  willingness  to 
persist,  sometimes  against  rather  for- 
midable odds,  particularly  in  late 
evening,  but  we  have  the  appropria- 
tions bills  behind  us,  and  there  is  still 
as  much  to  do.  I  hope  we  can  stiU  com- 
plete action  by  Veterans  Day  of  this 
year. 

Mr.  MITCHELL.  That  remains  my 
goal,  hope,  and  intention. 


RECESS  UNIT  MONDAY 
OCTOBER  2,  1989,  at  2  P.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
ask  unanimous  consent  that  the 
Senate  now  stand  in  recess,  under  the 
previous  order,  until  2  p.m.  on 
Monday,  October  2, 1989. 

There  being  no  objection,  the 
Senate,  at  4:51  p.m.,  recessed  until 
Monday.  October  2, 1989,  at  2  p.m. 


September  29,  1989 
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NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  29. 1989: 
department  op  state 

William  Clark,  Jr.,  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
India. 

the  judiciaxt 

Hart  T.  Mankln,  of  Delaware,  to  be  an  As- 
sociate Judge  of  the  United  States  Court  of 
Veterans  Appeals  for  the  term  of  15  years. 
(New  Position-Public  Law  100-687.) 

Zinora  M.  Mitchell,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  15  years,  vice  Reggie  Bamett 
Walton,  resigned. 

DEPARTMENT  OP  ENERGY 

William  H.  Young,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  Energy  (Nuclear 
Energy),  vice  Theodore  J.  Oarrish,  resigned. 

NATIONAL  LABOR  RELATIONS  BOARD 

Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  De- 
cember 16, 1994.  (Reappointment.) 
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NATIONAL  MEDIATIOII  BOARD 

Patrick  J.  Cleary,  of  Virginia,  to  be  a 
Member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1,  1991.  vice 
Helen  M.  Witt,  resigned. 

Joshua  M.  Javlts,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National  Me- 
diation Board  for  the  term  expiring  July  1, 
1992.  (Reappointment.) 

IN  THE  ARMY 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  States 
Code,  Section  1370: 

To  be  lieutenant  genenl 

Lt.  Gen.  Ronald  U  Watts,  487-38-9023, 
U.S.  Army. 

IN  the  NAVY 

The  following  named  captain  In  the  Staff 
Corps  of  the  United  States  Navy  for  ap- 
pointment to  the  permanent  grade  of  rear 
admiral  (lower  half),  pursuant  to  Title  10, 
United  States  Code,  section  624,  subject  to 
qualifications  therefor  as  provided  by  law: 

DKNTAL  CORPS 

To  be  real  admiral  (loxoer  half) 

Capt.  Carmen  A.  CnardeUo,  Jr.,  022-26- 
8418/2200,  U.S.  Navy. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  29. 1989: 

DEPARTMENT  OP  STATE 

WUUAM  ANDBBA8  BROWN.  OP  MEW  HAMFBRIIU.  A 
CAREER  MEMBER  OP  THE  SENIOR  POREKm  SBtVICC 
CLABB  OP  CAREER  MINIBIER.  TO  BE  AMBABBAOOR 
EZTRAOROINART  AND  PIXNIFOTENTIART  OP  THE 
UNITED  STATES  <V  AMERICA  TO  ISRAEL. 

EXECUTIVE  OPPICE  OP  THE  PRESIDBTr 

STANLET  E.  MORRIS.  OP  THE  OimUCT  OP  COLUM- 
BIA. TO  BE  DEPUTY  DIRECTOR  FOR  SUPPLY  REDUC- 
TION. OFFICE  OP  NATIONAL  DRUO  CONTROL  FOUCT. 

NATIONAL  FOUNDATION  OR  THE  ARTS  AND  THE 
RTmANITIES 

JOHN  E.  PROHNMAYER.  OF  ORBOON.  TO  BE  CHAIR- 
PERBON  OP  THE  NATIONAL  ENDOWMENT  FOR  THE 
ARTS  FOB  A  TERM  OF  4  YEARS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEEB-  COMMTTMEirr  TO  RESPOND 
TO  REQUEBTS  TO  APPEAR  AND  HaiiF»  BEFORE  ANY 
DULY  CONSTITUTED  COMMTTT^  OF  THE  SENATE. 

DEPARTMENT  OF  JUSTICE 

MAROARET  P.  CURRW.  OF  NORTH  CAROUHA.  TO  BE 
UA  ATTORNEY  FOR  THE  EASTERN  DISTRICT  OP 
NORTH  CAROLINA  FOR  THE  TOUI  OP  4  YEARS. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BBOINNING  WARREN  V. 
AYERS.  AND  ENDINO  MARY  ARLEN  SOUTHERLAND. 
WHICH  NOMINATIONS  APPEARED  IN  THE  OONOREB- 
SIONAL  RECORD  OP  APRIL  4.  ItM.  CLI8TED  REPORTED 
AND  CONFIRMED  MINUS  ONE  NAMK  PAUL  B.  THOMP- 
SON.) 
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October  2,  1989 


(Legislative  day  of  Monday,  September  18.  1989) 


The  Senate  met  at  2  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Byrd). 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Blessed  is  the  Nation  whose  God  is 
the  Lord. 

"We  hold  these  truths  to  be  self-evi- 
dent, that  aU  men  are  created  equal 
and  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights 
•  •  •  to  secure  these  rights  govern- 
ments are  instituted  among  men.  re- 
ceiving their  Just  powers  from  the  con- 
sent of  the  governed." 

Eternal  God,  Creator,  giver  of  life 
and  breath  and  all  things,  we  thank 
Thee  for  the  unprecedented  freedom 
which  is  our  legacy.  We  honor  our 
Founding  Fathers  whose  profound  un- 
derstanding of  human  rights  envi- 
sioned a  political  system  which  has  en- 
dured for  200  years  and  today  is  a 
model  which  is  the  hope  of  millions 
who  have  lived  under  oppressive  god- 
less governments.  Help  us  Lord,  not  to 
take  this  gift  of  freedom  for  granted, 
nor  to  forget  the  Biblical  roots  from 
which  it  came.  Grant  us  wisdom  to  ap- 
preciate the  inevitability  of  repression 
when  materialism  is  policy  and  spiritu- 
al reality  is  denied.  Awaken  us  to  the 
peril  of  liberty  when  the  insidious  dis- 
ease of  secularism  prevails.  While  we 
abhor  a  system  which  repudiates 
hiunan  rights,  save  us  from  the  illu- 
sion that  such  rights  can  be  preserved 
apart  from  faith  in  God  and  a  commit- 
ment to  those  values  derived  from 
such  faith. 

In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  Is  recognized  under 
the  standing  order. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


THE  SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  until  2:30  p.m.  today.  At  that 
time  the  Senate  will  proceed  into  Ex- 
ecutive Session  to  consider  the  nomi- 
nation of  Joseph  Zappala  to  be  Am- 
bassador to  Spain,  with  debate  only  on 
the  nomination  today.  There  will  be 
no  rollcall  votes  today. 


AMERICAS  RESPONSE  TO 
CHANGES  IN  POLAND 

Mr.  MITCHELL.  Mr.  President,  on 
September  12,  a  historic  event  oc- 
curred. A  largely  non-Communist  gov- 
ernment formally  assumed  power  in 
Poland.  This  extraordinary  event  sym- 
bolizes the  dramatic  change  underway 
in  much  of  Eastern  Europe,  change 
that  clearly  reveals  the  failure  of  com- 
munism, change  which  offers  an  un- 
precedented, an  indeed  historic  oppor- 
tunity for  democracy,  and  the  West. 

Days  after  the  change  of  govern- 
ment in  Poland,  I  spoke  at  length 
about  the  American  response,  I  hoped 
would  be  forthcoming.  I  expressed  my 
disappointment  regarding  the  adminis- 
tration's failure  to  play  an  active  lead- 
ership role  in  shaping  a  comprehen- 
sive Western  policy  toward  Poland. 

I  noted  that  the  President's  proposal 
for  Poland,  aiming  to  change  a  Com- 
munist-controlled country,  was  wholly 
inadequate  to  assist  the  Solidarity-led 
government  in  successfully  implement- 
ing economic  and  political  reform. 

I  outlined  the  need  for  a  more  signif- 
icant and  comprehensive  approach,  an 
approach  that  includes  a  greater  com- 
mitment to  initiatives  to  foster  private 
investment  and  enterprise  in  Poland, 
to  expand  trade  opportunities  between 
our  two  countries,  and  to  reduce  Po- 
land's external  debt.  I  called  upon  the 
administration  to  exert  American  in- 
fluence among  our  allies  and  within 
international  institutions  such  as  the 
International  Monetary  Fund  and  the 
World  Bank  to  speed  efforts  to  allevi- 
ate Poland's  crushing  debt  burden. 

I  encouraged  the  President  to  re- 
spond swiftly  and  creatively  to  the 
enormous  opportunity  before  us,  and  I 
pledged  to  work  with  him  toward  that 
end. 

The  events  that  have  since  occurred 
have  been  encouraging,  but  I  believe 
that  the  administration  has  yet  to 
fully  comprehend  and  seize  this  his- 
toric opportunity  to  promote  political 
and  economic  freedom  in  Poland. 


I  am  pleased  that  the  President 
clearly  has  stated  his  intention  that 
the  United  States  be  in  the  forefront 
of  the  international  effort  to  assist 
Poland. 

The  President's  call  for  the  IMF  and 
World  Bank  to  work  with  Poland  to 
rapidly  develop  a  bold  plan  for  eco- 
nomic recovery  is  a  positive  step  which 
I  hope  wUl  be  followed  by  sustained 
administration  attention  and  encour- 
agement. 

Most  significant  is  the  President's 
stated  recognition  that  the  United 
States  must  do  more  to  assist  the  new 
Polish  Government,  a  direct  and 
candid  acknowledgment  of  the  inad- 
equacy of  the  administration's  initial 
response. 

It  is  my  hope  that  the  administra- 
tion will  not,  as  some  officials  have  im- 
plied, rely  solely  upon  participation  in 
the  efforts  of  the  IMF  and  the  World 
Bank.  I  strongly  support  active  partici- 
pation in  these  institutions  which  pro- 
vide loans  linked  to  strike  financial  cri- 
teria. But  I  believe  that  the  United 
States  also  can  pursue  a  more  imagina- 
tive policy  capitalizing  on  American 
strengths  and  targeted  toward  Po- 
land's specific  and  immediate  needs. 
Fundamentally,  it  appears  that  the  ad- 
ministration remains  hesitant  to  move 
forward  untU  Poland's  economic  re- 
forms already  are  fully  in  place.  In 
light  of  our  great  stake  in  the  success 
of  the  new  Polish  Government,  I  be- 
lieve this  response  is  excessively  timid. 

Last  week,  I  met  with  the  Polish 
Deputy  Prime  Minister  and  Finance 
Minister,  a  leading  architect  of  Po- 
land's economic  reform  program.  He 
described  in  detail  the  plan  to  cut  gov- 
ernment subsidies,  privatize  industry, 
stabilize  the  currency,  encourage  pri- 
vate enterprise  and  take  other  steps  to 
move  Poland  toward  a  free  market 
system.  He  expressed  Poland's  hope 
that  the  West  would  help  provide  the 
short-term  assistance  necessary  to  re- 
store confidence  and  enable  the  new 
government  to  move  ahead. 

There  is  no  doubt  in  my  mind  that 
the  Solidarity-led  government  is 
firmly  committed  to  transforming  Po- 
land's economic  system.  The  only 
question  is  whether  the  West  will 
make  it  possible  for  this  transforma- 
tion to  succeed. 

The  European  Economic  Communi- 
ty appears  to  recognize  the  critical  and 
immediate  need  for  a  concrete  West- 
em  commitment  to  ensuring  Poland's 
success. 


October  2,  1989 
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We  in  Congress  have  made  it  clear 
that  we  want  the  United  States  to 
make  a  similarly  dramatic  commit- 
ment to  helping  the  Polish  people 
achieve  full  economic  and  political 
freedom.  The  Senate  Foreign  Rela- 
tions Committee  has  proposed  an  ex- 
tensive package  of  financial,  technical. 
and  medical  assistance  in  conjunction 
with  trade  and  investment  benefits. 
The  House  Foreign  Affairs  Committee 
is  drafting  its  own  comprehensive 
package  to  assist  Poland's  economic 
reform  process. 

Congress  will  do  its  best  to  ensure 
that  the  United  States  does,  in  fact, 
play  a  leading  role  in  encouraging  the 
success  of  Poland's  brave  experiment. 
Clearly  our  effort  will  be  most  effec- 
tive if  it  is  supported  by  the  adminis- 
tration. I  hope  the  administration  wiU 
Join  us  in  an  effort  to  provide  a  practi- 
cal and  creative  package  of  assistance 
to  Poland. 

I  call  upon  the  administration  to 
abandon  its  timidity  and  to  take  ad- 
vantage of  this  historic  opportunity  to 
provide  the  kind  of  help  that  is  neces- 
sary for  democracy  and  open  govern- 
ment to  succeed  in  Poland. 

Mr.  President,  since  the  close  of  the 
Second  World  War,  the  United  States 
has  spent  not  billions,  not  hundreds  of 
billions,  but  trillions  of  dollars  to  pro- 
vide military  equipment  to  use  if 
needed  to  defeat  commimism  by  force 
of  arms.  In  Poland,  we  see  the  defeat 
of  communism  not  by  force  of  arms 
but  as  a  result  of  its  own  internal  fail- 
ure. Commimism  is  a  failure. 

People  the  world  over  want  freedom 
and  economic  opportunity.  Commu- 
nism has  failed  to  provide  either.  And 
in  Poland,  the  peaceful  transforma- 
tion of  a  government  from  a  Commu- 
nist to  a  non-Communist  system,  the 
transformation  of  an  economy  from  a 
state-run  to  an  open  economic  system 
ought  to  be  hailed  by  the  United 
States.  We  ought  to  provide  assistance 
to  help  democracy  succeed  peacefully 
with  the  same  energy,  vision,  and  en- 
thusiasm that  we  would  be  demon- 
strating if  called  upon  to  help  commu- 
nism fail  by  military  means. 

So  I  encourage  the  President,  having 
already  acknowledged  the  inadequacy 
of  his  initial  proposal,  to  now  Join  with 
us  to  come  forward  with  bold,  produc- 
tive, and  meaningful  steps  to  provide 
the  assistance  necessary  to  help  de- 
mocracy succeed. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  the  time  of  the  distin- 
guished Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remainder  of 
the  majority  leader  time  is  reserved 
and  the  time  of  the  Republican  leader 
is  also  reserved. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  time 
for  morning  business  be  extended  to 
2:45  p.m.  today  and  that  the  Senate 
then  proceed  into  executive  session 
under  the  previous  order. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr. 
HoLLiHCSl  is  recognized  for  5  minutes. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader  extend  my  time  for  my  remarks 
to  15  or  20  minutes.  I  will  try  to  limit 
it  as  much  as  I  can.  I  want  to  make 
one  coherent  statement  about  Hugo. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  South  Carolina  be  recognized 
for  15  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SOUTH  CAROLINA  EXTENDS 
GRATITUDE  FOR  ASSISTANCE 

Mr.  HOLLINGS.  Mr.  President, 
permit  me  to  report  to  the  Senate  on 
my  firsthand  observations  of  a  South 
Carolina  struggling  courageously  to 
get  back  on  its  feet.  Saturday  and 
Sunday,  I  met  with  literally  dozens  of 
people  whose  homes  were  completely 
wiped  out  by  Hurricane  Hugo.  They 
and  tens  of  thousands  like  them  have 
absorbed  a  tremendous  shock,  to  their 
property  and  to  their  spirit.  But  they 
are  determined  to  rebound  and  re- 
buUd. 

On  that  score,  Mr.  President,  the 
Senate  should  be  aware  of  the  grati- 
tude of  the  people  of  South  Carolina 
for  the  tremendous  outpouring  of  as- 
sistance from  all  across  the  country. 

A  few  snapshots  will  give  you  some 
idea  of  the  high  morale  and  spirit  of 
the  recovery  effort.  Yesterday,  Kelly's 
restaurant  at  Nags  Head,  NC,  together 
with  some  half  dozen  restaurants  in 
that  community  sent  two  big  truck- 
loads  to  Charleston  loaded  with  some 
of  the  best-tasting  food  you  have  ever 
eaten,  and  we  had  the  privilege  of 
sharing  it  on  Marion  Square  with  hun- 
dreds of  volimteer  workers  who  had 
come  from  aU  comers  of  the  United 
States.  Words  are  inadequate  to  ex- 
press our  gratitude  to  those  volunteers 
for  all  they  have  done  and  continue  to 
do. 

I  will  never  forget  the  Cumberland 
Coimty  law  enforcement  group  from 
North  Carolina:  the  Ocean  City  group; 
Virginia  Beach  sent  down  35  garbage 
trucks,  plus  a  dozen  or  so  firemen; 
South  Bend.  IN,  sent  volunteers  from 
the  Notre  Dame  section;  Houston.  TX; 
Stuttgart.  AR;  and  Pompano  Beach. 
FL.  sent  an  entire  public  works  team 


along  with  equipment:  Fort  Lauder- 
dale sent  similar  teams;  Green  County, 
outside  of  Atlanta,  GA.  has  contribut- 
ed similarly. 

There  were  volunteers  from  T*cont>, 
New  Hampshire;  from  Seattle.  Wash- 
ington; from  Alaska;  and  even  from 
Hong  Kong.  The  man  from  Hong 
Kong  told  me  he  was  an  exporter  and 
happened  to  be  in  town  on  business,  so 
he  decided  to  stay  and  help  with  the 
cleanup. 

I  couldn't  help  thinking  of  all  the 
bills  aimed  at  encouraging  volimteer- 
ism.  Believe  me.  we  already  have  it  in 
this  country,  a  tremendous  sense  of 
wanting  to  pitch  in  and  lend  a  helping 
hand.  A  decade  ago,  we  heard  a  Presi- 
dent talk  about  America's  malaise. 
Well,  I  say  "Hold  the  malaise."  You 
don't  have  to  worry  about  the  spirit  of 
this  country.  It  is  strong  and  thriving. 
Some  200  policemen  have  come  to 
Charleston  from  around  the  State. 
The  town  of  Awendaw  lost  eight  cars, 
so  North  Augusta  and  Aiken  sent 
patrol  cars:  Greenville  sent  help  too. 

Yesterday  afternoon,  the  city  of 
Toms  River.  NJ,  adopted  the  town  of 
McClellanville,  which  had  been  totally 
wiped  out.  Yesterday  afternoon  38  18- 
wheelers  arrived,  full  of  equipment, 
led  by  a  police  escort  and  three  fire  en- 
gines. All  kinds  of  equipment  Just 
moved  right  in  from  Toms  River,  NJ. 

The  Southeastern  Limibermen's  As- 
sociation in  Atlanta  called  me  this 
morning  and  now  we  are  coordinating 
delivery  of  lumber  free  of  charge  to 
help  in  the  reconstruction.  There  is  a 
mill  in  Prosperity  that  sent  3.700  pair 
of  work  clothes,  and  so  forth. 

The  telephone  company,  particular- 
ly Mr.  BjTd  in  Colimibia,  and  Joe  Ad- 
dison, have  been  outstanding.  We  have 
gotten  what  we  needed  in  communica- 
tions. 

The  South  Carolina  Electric  &  Gas 
Co.  has  been  outstanding.  They  have 
been  working  nonstop.  They  brought 
in  crews  from  Alabama  and  Mississip- 
pi; the  Salvation  Army,  the  Red  Cross, 
the  National  Guard.  You  cannot  say 
enough  for  those  folks  who  have  been 
working  with  such  dedication,  virtual- 
ly around  the  clock,  for  11  days  now. 
And  a  very  special  word  of  praise  and 
thanks  to  the  Coast  Guard,  the  Corps 
of  Engineers,  the  Army  and  Marines: 
they  have  been  Johnny  on  the  ^x>t. 
performing  with  urgency  and  profes- 
sionalism from  day  one  of  this  crisis. 
The  morning  after  Hugo  hit.  the  Coast 
Guard  had  ships  out  at  first  light  to 
look  for  survivors. 

I  called  up  to  ask  for  assistance  from 
our  friends  who  played  key  roles  in 
the  aftermath  of  Hurricane  Camille.  I 
knew  BiU  Simpson  as  an  administrar 
tive  assistant  to  former  Senator  John 
Stennis.  I  said.  "Bill,  reassemble  that 
Camille  working  group  because  they 
could  help  us  coordinate."  And  imme- 
diately I  saw  them  Friday  night  out  at 
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the  command  center,  eight  of  them 
paid  their  own  way  to  South  Carolina. 
They  had  ridden  herd  on  the  bureauc- 
racy and  paperwork  when  Camille  hit 
down  in  the  giilf.  With  their  experi- 
ence, they  are  in  Charleston  coordi- 
nating and  directing  our  people  in  law 
enforcement.  Elveryone  was  tickled  to 
death  to  get  their  expertise. 

Corporate  America.  Mr.  President, 
has  responded  in  a  most  impressive 
way.  Metropolitan  Life:  Philip  Morris; 
Westvaco;  Monsanto;  all  have  made 
generous  cash  contributions. 

The  Taubman  Co.  up  in  IDetroit  sent 
down  a  young  woman  named  Joyce 
Storm  to  oversee  repair  of  the  Omni 
Hotel  in  Charleston.  She  Is  now  play- 
ing a  major  role  in  the  citywide  relief 
effort.  I  noted  last  week  on  the  floor 
how  Sam  Walton  had  sent  in  17  trac- 
tor-trailers from  Walmart,  and  others 
were  coming  in.  WeU.  it  was  a  phone 
caU  from  Joyce  Storm  that  set  all  that 
in  motion.  She  is  working  around  the 
clock  with  volunteers,  and  becoming  a 
local  hero  in  the  Charleston  area. 

Sunday  morning  I  thanked  one 
fellow  working  on  a  forklift  which  he 
was  wheeling  and  dealing  like  an  old 
pro.  I  said,  "Thank  God  we  have  an 
expert."  He  said,  "I  have  never  been 
on  one  of  these  until  yesterday,  but  I 
have  been  working  it  all  day  yester- 
day, all  night,  and  all  day  today."  I 
mean,  he  knew  how  to  operate  it. 

So.  Mr.  President,  this  is  the  spirit  of 
voluntarism  and  professionalism  and 
tireless  dedication  that  is  carrying  the 
day  in  South  Carolina  right  now. 

I  could  extend  this  at  length,  and  I 
regret  all  the  names  I  might  have  acci- 
dentally left  out.  I  want  to  emphasize. 
after  talking  with  Mayor  Riley,  Joyce 
Storm  and  the  coordinating  officials 
from  every  angle,  that  what  we  need. 
Mr.  President,  more  than  anything 
else  Is  the  expertise  and  manpower  to 
handle  the  tons  of  supplies  that  are 
coming  in  from  all  over  the  coimtry. 

I  started  Monday  morning  a  week 
ago  urging  Oen.  Colin  Powell  to  mobi- 
lize the  Army's  expertise.  But.  as  I  re- 
lated on  the  floor  last  week,  the 
FEMA  crowd  stopped  us.  roadblocked 
us:  Just  stonewalled  the  whole  thing. 
It  was  not  until  Friday  that  we  got 
FEMA  set  up  in  the  municipal  audito- 
rium. We  need  more.  And  the  reason 
we  need  more  is  not  for  a  lack  of  vol- 
unteers. We  have  people  working  now 
trying  to  get  back  to  their  families  and 
their  homes  and  their  Jobs.  We  need, 
especially  in  the  rural  areas,  the  face 
and  presence  of  authority. 

If  we  could  have  more  troops  from 
the  supply  brigades  down  in  Fort 
Stewart,  they  would  be  a  tremendous 
help.  They  could  help  us  coordinate. 
When  you  send  38  18-wheelers  into  a 
little  town  like  McClellanville.  there  is 
no  place  to  imload  and  no  way  to  deal 
with  it.  A  supply  brigade  could  work 
wonders  in  the  town  of  McClellanville. 
Another  team  could  go  to  Oranville. 


After  all.  there  are  24  counties  af- 
fected in  South  Carolina.  In  each  area 
they  could  use  this  expertise  in  coordi- 
nation. We  need  most  of  all.  with  ev- 
erything coming  in,  to  ensure  that  is 
does  not  spoil,  but  is  put  to  proper  use 
and  expeditiously  delivered,  because 
we  have  over  40,000  homeless,  we  have 
between  250.000  and  300.000  without 
electricity  at  this  very  moment.  We 
need  to  be  getting  supplies  to  the 
people  they  are  intended  for  and  who 
critically  need  them. 

At  the  same  time,  we  need  to  clear 
the  debris.  I  noticed  in  the  morning 
paper  how  nearly  80  truckloads  of 
debris  were  collected  in  a  single  quar- 
ter-mile stretch  of  road  in  Charleston. 
They  have  had  a  devil  of  a  time  just 
trying  to  clear  out  downed  trees  in  all 
the  small  towns  and  particularly  in 
the  metropolitan  areas  of  North 
Charleston.  Charleston,  Sunmierville, 
and  so  on.  Meaning,  of  course,  the 
electric  and  gas  company  is  having 
great  difficulty  getting  to  their  own 
downed  lines.  If  we  had  the  crews  to 
come  in  with  the  equipment,  the  man- 
power to  clear  the  debris  and  just  sys- 
tematically go  about  it,  it  would  take 
them  a  good  10  days,  going  day  and 
night  at  very  least.  Otherwise  it  will  be 
this  time  next  year,  and  I  am  not 
being  facetious  or  talking  lightly,  it 
will  be  next  year  before  we  can  get  the 
Job  done. 

Of  course  we  also  need  homes  for 
the  homeless.  Thousands  and  thou- 
sands of  people  have  been  put  up  in 
what  is  left  of  the  schools,  what  is  left 
of  the  churches.  We  have  trailer- 
houses  in  reserve  for  this  situation. 
There  are  thousands  of  them  in  Atlan- 
ta, in  Texas  and  elsewhere.  We  need  to 
start  moving  these  trailers  to  rural 
areas  where  there  is  nothing  being 
done.  We  need  to  get  these  folks  in  the 
trailers  so  their  families  can  stay  put 
and  they  can  go  to  work,  so  we  can 
begin  to  open  up  the  schools  again,  be- 
cause they  have  been  closed,  the 
schools  and  colleges,  over  this  entire 
11 -day  period. 

I  ran  into  this  bottleneck  of  State  of- 
ficials worrying  that  they  might  be  re- 
sponsible for  reimbursing  the  Feds  for 
up  to  25  percent  of  particular  disaster- 
relief  efforts.  The  choke  point  and 
bottleneck  with  FEMA  and  the  State 
authorities  in  Columbia  is  they  are  all 
worried  about  the  State  running  up  a 
bill.  I  want  to  read  section  502  of  the 
Federal  Emergency  Assistance  Act 
that  we  enacted  last  year,  Public  Law 
100-707. 

SEC  S«Z.  FEDERAL  EMERGENCY  ASSISTANCE. 

(a)  SPEciriKD.— In  any  emergency,  the 
President  may— 

"(1)  direct  any  Federal  agency,  with  or 
without  reimburaement.  to  utHtee  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel. 
equipment,  supplies,  facilities,  and  manage- 
rial, technical  and  advisory  services)  in  sup- 
port of  State  and  local  emergency  assistance 
efforts  to  save  lives,  protect  property  and 


public  health  and  safety,  and  lessen  or  avert 
the  threat  of  a  catastrophe: 

"(2)  coordinate  all  disaster  relief  assist- 
ance (including  voluntary  assistance)  pro- 
vided by  Federal  agencies,  private  organiza- 
tions, and  State  and  local  governments; 

"(3)  provide  tectinical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments f or— 

"(A)  the  performance  of  essential  commu- 
nity services; 

"(B)  issuance  of  warnings  of  risks  or  haz- 
ards; 

"(C)  public  health  and  safety  information, 
including  dissemination  of  such  informa- 
tion; 

"(D)  provision  of  health  and  safety  meas- 
ures: and 

"(E)  management,  control,  and  reduction 
of  immediate  tiireats  to  public  health  and 
safety; 

"(4)  provide  emergency  assistance  through 
Federal  agencies; 

"(5)  remove  debris  in  accordance  with  the 
terms  and  conditions  of  section  407; 

"(6)  provide  temporary  housing  assistance 
in  accordance  with  section  408;  and 

"(7)  assist  State  and  local  governments  in 
the  distribution  of  medicine,  food,  and  other 
consumable  supplies,  and  emergency  assist- 
ance. 

"(b)  General.- Wherever  the  Federal  as- 
sistance provided,  under  subsection  (a)  with 
respect  to  an  emergency  is  inadequate,  the 
President  may  also  provide  assistance  with 
respect  to  efforts  to  save  lives,  protect  prop- 
erty and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe. 

So,  we  have  clear  authority  in  the 
law  itself.  There  is  some  question  with 
respect  to  the  grants  that  may  go  out 
as  emergency  disaster  financial  aid, 
that  the  State  may  have  to  pay  up  to 
25  percent  of  it.  But  when  we  look  at 
the  total  cost,  some  $4  or  $5  billion, 
and  that  includes  the  Virghi  Islands 
and  Puerto  Rico,  as  well  as  the  Caroli- 
nas,  I  cannot  imagine  25  percent  of 
that,  a  billion,  coming  out  of  South 
Carolina,  Puerto  Rico  and  the  Virgin 
Islands.  We  simply  do  not  have  it.  We 
do  not  have  it  and  it  was  not  intended 
that  we  have  it.  It  was  intended  only 
that  we  be  vigilant,  prudent,  and  not 
wasteful. 

Mayor  Riley  and  officials  in  Colum- 
bia are  working  hard  to  avoid  waste. 
Their  priority  is  to  get  people  back  to 
normal,  back  to  work  so  they  can  fend 
for  themselves.  They  are  working 
around  the  clock.  I  have  never  seen 
ansrthing  like  it. 

The  statute  is  clear.  The  authority  is 
there.  It  should  not  be  a  roadblock, 
but  a  "go"  signal.  I  think  we  can  move 
if  we  can  get  this  FESilA  crowd 
moving. 

I  intervened  this  past  weekend  with 
Susan  Bngeleiter  of  the  Small  Busi- 
ness Administration,  after  we  had 
passed  our  bill  on  the  floor,  Friday 
afternoon,  with  $1,050,000,000.  I  said: 
"Can  you  light  a  fire  under  the  Small 
Business  Administration's  disaster-re- 
sponse group?" 

She  said:  "Yes,  I  cannot  only  help,  I 
can  open  up  those  offices  in  South 
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Carolina,  as  many  as  you  need.  Sena- 
tor." 

I  said:  "Well,  can't  you  take  on  that 
FEMA  crowd  and  let  us  expedite  it?"  I 
would  make  a  wager  on  the  floor  of 
the  U.S.  Senate  there  has  not  been  |1 
delivered  to  anybody  in  South  Caroli- 
na as  of  this  minute.  This  Is  11  days 
after  the  disaster.  They  have  been 
buBdng  around  and  bumping  into  each 
other  but  they  are  telling  everybody  in 
lines  to  fill  out  forms,  come  back  Octo- 
ber 7,  and  all  this  nonsense. 

We  need  coordination.  And  I  have 
called  again  on  the  Small  Business  Ad- 
ministration, because  we  do  not  yet 
have  those  offices. 

ytt.  President,  I  have  mentioned  a 
nimiber  of  organizations  that  have  re- 
sponded with  great  skill  and  dedica- 
tion to  this  crisis.  Certainly,  the  U.S. 
National  Weather  Service  must  be 
near  the  top  of  anyone's  list.  They 
have  performed  magnificently  before, 
during,  and  after  Hugo.  It  was  the 
Weather  Service's  accurate  and  timely 
forecasts  that  saved  so  many  lives  and 
allowed  us  to  avoid  even  worse  de- 
struction. My  hat  is  off  to  this  superb 
outfit.  It  consistently  does  the  govern- 
ment proud. 

I  also  need  to  thank  the  many  Sena- 
tors and  the  volunteers  they  have  mo- 
bilized. I  want  to  thank  those  Senato- 
rial staffs  sending  people  to  South 
Carolina  to  help  with  food  stamp  dis- 
tribution and  in  other  capacities. 
Many  drove  all  night  from  New  Jersey 
and  elsewhere.  I  want  to  particularly 
thank  Senator  Latttenberg,  whose 
staff  rented  a  van  and  drove  donated 
supplies  to  Williamsburg  County:  Sen- 
ator RoBB,  whose  staff  collected  and 
delivered  a  huge  collection  of  supplies: 
also  Senator  Conrao,  Senator  Simoh, 
Senator  Dodd,  Senator  Kennedy,  Sen- 
ator Mitchell,  Senator  Bentsen,  Sen- 
ator McCain,  Senator  Ford,  Senator 
Heinz,  Senator  Fowler,  Senator 
Wirth,  and  Senator  Sarbanes.  And 
the  Capitol  Policeman  outside  Russell 
Building  came  in  a  little  while  ago— I 
know  he  does  not  want  any  publicity 
but  is  name  is  Jack  Ballard— with  a  fi- 
nancial contribution  of  his  own.  I  am 
touched  and  grateful. 

People  are  great  in  this  country. 
There  has  been  a  tremendous  sense  of 
urgency  and  human  concern.  Of 
course,  this  is  in  stark  contrast  to  the 
stonewalling  up  here  from  FEMA. 
Yes,  they  have  declared  24  comities  as 
disaster  areas,  but  they  do  not  have 
but  10  offices  open  for  all  of  South 
Carolina,  if  they  have  indeed  opened 
the  additional  5.  This  is  11  days  after 
the  disaster.  They  have  not  yet  award- 
ed a  financial  grant  that  I  know  of. 

The  SBA  has  yet  to  process  a  loan. 
If  they  started  today  that  would  be 
fine.  That  would  be  the  first  that  they 
have  processed. 

Bishop  James  of  the  AME  Churches 
in  South  Carolina  has  organized  an  ex- 
cellent  grassroots   relief   effort.   Itlr. 


President,  I  cannot  praise  too  highly 
the  stalwart  leadership  of  our  Charles- 
ton mayor,  Joe  Riley.  He  has  Just  done 
a  magnificent  Job,  working  around  the 
clock.  He  had  them  all  out  there  with 
T  shirts  reading  "We  are  working  to- 
gether." Mr.  President,  the  spirit  is 
there.  People  are  not  despairing  or 
fussing  or  complaining,  but  rather  we 
are  all  in  this  together.  We  will  buUd  a 
stronger  community  out  of  the  wreck- 
age. And  the  best  way  is  to  not  com- 
plain but  go  to  woiic 

I  must  speak  the  blunt  truth,  howev- 
er, that  we  at  the  Federal  level  have 
been  embarrassed  by  the  holdup  we 
are  suffering  at  FEMA  and  SBA.  In 
that  regard,  I  close  with  several  para- 
graphs from  this  morning's  edition  of 
USA  Today.  I  quote: 

"I  should  say  the  next  decade  or  two  we 
should  see  more  intense  west  Atlantic 
storms." 

That  prediction  is  little  comfort  to  South 
Carolina  residents  who  are  still  digging 
out— irate  at  the  slow  pace  of  aid. 

Even  the  Federal  Emergency  Management 
Agency's  public  service  announcements 
have  opened  it  to  ridicule. 

Sunday,  10  days  after  Hugo  wreaked  iS 
billion  in  damage,  FEMA  aired  a  spot  advis- 
ing residents  to  have  candles,  batteries  and 
full  tanks  of  gas  in  case  of  a  hiuricane. 

And  14  days  after  Hugo  hit  St.  Croix, 
FEMA  officials  today  set  up  two  aid  centers. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  caU  the  roll,  the  absence  of  a 
quonim  having  been  suggested 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
as  in  executive  session  on  the  nomina- 
tion of  Joe  Zappala,  to  be  U.S.  Ambas- 
sador to  Spain. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  may 
speak  as  in  executive  session  for  not  to 
exceed  5  minutes.  The  Senator  is  rec- 
ognized. 


JOSEPH  ZAPPALA-IN  THE 
BUSINESS  OF  AMERICA 

Mr.  GRAMM.  Mr.  President,  I  rise 
in  support  of  Joe  Zappala  for  Ambas- 
sador to  Spain.  Joe  Zappala  is  the  son 
of  immigrant  parents  who  came  to  this 
country  from  Italy.  He  Joined  the 
Army  when  he  was  17  years  old. 

He  went  into  business  in  Florida  and 
has  become  one  of  the  State's  leading 
businessmen.  In  the  process,  he  has 
helped  create  tens  of  thousands  of 
Jobs  and  generated  economic  growth, 
but  he  has  not  Just  been  involved  in 
business  and  Job  creation,  as  impor- 
tant as  that  is.  In  fact,  Calvin  Coolldge 
once  said  the  business  of  America  is 


business,  and  in  that  sense  Joe  has 
been  in  the  business  of  America.  But 
he  has  also  been  very  active  in  efforts 
related  to  drug  awareness  and  educa- 
tion and  rehabilitation.  He  haa  been 
involved  on  behalf  of  retarded  chil- 
dren. He  has  been  heavily  involved  in 
community  activities. 

I  know.  Mr.  President,  that  debate 
wiU  occiu-  as  to  whether  Joe  7jtpp«u  is 
qualified  to  be  U.S.  Ambassador  be- 
cause he  does  not  have  experience  in 
the  State  Department.  It  seems  to  me 
that  that  is  a  relevant  debate.  I  think 
experience  in  the  State  Department 
and  knowledge  of  the  foreign  policy 
mechanism  of  America  is  a  legitimate 
issue  to  raise.  But  I  think  also  knowl- 
edge of  America  is  a  legitimate  issue  to 
raise. 

More  than  anything  else,  the  Am- 
bassador of  the  United  States  in  Spain 
represents  our  country,  and  I  cannot 
think  of  anyone  who  is  a  better  repre- 
sentative of  what  America  is  all  about 
than  the  President's  nominee  for  Am- 
bassador to  Spain.  I  think  while  we 
should  and  obviously  have  raised  ques- 
tions about  the  nominee's  knowledge 
of  the  State  Department.  I  think  we 
ought  to  also  be  debating  this  nominee 
and  other  nominees'  knowledge  of 
America. 

I  would  have  to  say.  Mr.  President, 
that  I  have  complaints  from  time  to 
time  about  professionals  within  the 
State  Department,  not  a  complaint 
about  their  knowledge  of  the  State 
Department,  but  a  complaint  about 
their  knowledge  of  America.  I  think  in 
this  case,  we  have  someone  who  is  the 
epitome  of  what  the  American  system 
is  all  about.  I  think  he  wiU  be  an  excel- 
lent representative  of  our  Nation. 

I  commend  the  President  for  nomi- 
nating him.  I  am  strongly  in  support 
of  him.  In  Joe  2Sappala,  we  have  some- 
one who  will  be  a  representative  of 
America,  who  imderstands  our  sjrstem. 
whose  life  is  the  embodiment  of  that 
system. 

Quite  frankly.  Mr.  President.  I 
would  rather  have  someone  who  un- 
derstands our  system,  what  we  are  aU 
about,  what  we  are  trying  to  do.  than 
have  somone  who  knows  all  about  the 
State  Department  but  who  has  rela- 
tively little  experience  in  the  business 
of  America. 

So,  as  a  result,  I  am  a  strong  sup- 
porter of  this  nomination,  and  I  urge 
my  colleagues  to  vote  for  Joe  7.*ppttlw 
for  Ambassador  to  Spain. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absoKie 
of  a  quorum. 

The  RESIDENT  pro  tempore.  The 
clerk  will  call  the  roll,  the  suggestion 
having  been  made  that  a  quorum  Is 
not  present. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  SASSER.  Mr.  President,  I  ask 
imanimous  consent  that  morning  busi- 
ness be  extended  by  10  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  Morning  business  will  be  ex- 
tended for  10  minutes.  The  Senator 
from  Tennessee  [Mr.  Sasser]  will  be 
recognized  for  10  minutes. 

Mr.  SASSER.  I  thank  the  Chair. 


"DROP-DEAD"  DAY 

Mr.  SASSER.  Mr.  President,  we  face 
a  drop-dead  day  2  weeks  from  now.  a 
drop-dead  day  with  regard  to  this 
year's  budget  process,  but  there  is  still 
time,  I  believe,  and  still  sufficient 
energy  in  this  body  to  get  us  through 
the  appropriations  conferences, 
through  the  reconciliation  bill,  and 
through  the  reconciliation  conference. 
There  is  still  a  narrow  window  of  op- 
portunity and  I  think  a  glimmer  of 
hope  that  we  can  avoid  an  ultimate  se- 
quester under  the  Gramm-Rudman- 
Hollings  law. 

But  if  that  is  to  occur,  we  are  going 
to  have  to  act  now.  It  is  absolutely  im- 
perative that  we  move  with  dispatch.  I 
do  not  believe  a  single  Member  of  this 
body  wants  across-the-board  spending 
cuts.  I  am  confident  of  that.  But  in 
the  rush  of  business  it  is  frequently 
very  hard  for  us  to  focus  very  far 
down  the  road.  Let  me  take  a  moment, 
if  I  may,  to  telescope  events  and  to  de- 
scribe what  I  think  we  will  be  facing  if 
the  sequester  action  is  allowed  to  faU 
on  October  15. 

The  best  estimates  are  that  if  we  fail 
to  complete  reconciliation,  we  are 
going  to  face  a  $16  billion  sequester  on 
October  16.  That  would  constitute  the 
following  problems:  One,  a  5-percent 
across-the-board  cut  in  nondefense 
programs  that  are  not  exempt  from  se- 
quester. That  is  going  to  include 
almost  aU  appropriated  accoimts  for 
nondefense  programs  and  some  enti- 
tlement programs.  It  will  cut  some  $6 
billion  through  the  1990  fiscal  year. 
The  5-percent  cut  would  apply  to  the 
portion  of  fimds  appropriated  in  each 
continuing  resolution  as  well. 

Second,  a  4-percent  across-the-board 
cut  from  defense  programs  would 
occur.  This  would  apply  to  military 
personnel  accounts  as  well  as  other  de- 
fense accoimts  since  the  President  has 
chosen  not  to  exercise  his  option 
imder  the  Gramm-Rudman-HoUings 
law  and  exempt  military  personnel. 

Defense  budget  authority  would  be 
cut  by  $4.4  biUion  below  the  1989 
budget  authority  level.  As  with  the  do- 


mestic cuts,  the  defense  cuts  would 
apply  equally  to  the  portion  of  funds 
appropriated  in  each  continuing  reso- 
lution. 

Mr.  F»resident,  nobody  wants  the 
chaos,  I  do  not  believe,  that  will  ensue 
if  we  do  not  act  quickly.  But  I  fear 
that  our  sense  of  urgency  is  somehow 
diminished  by  the  fallacious  presump- 
tion that  we  will  simply  roll  back  all  of 
the  negative  effects,  unwind  the  se- 
quester, and  make  everj^hlng  all  right 
once  again. 

Well,  I  suppose  it  is  possible  to  do 
that  but  let  us  not  be  under  the  illu- 
sion that  no  one  is  going  to  notice  the 
sequester;  and  that  no  one  is  going  to 
experience  discomfort  or  disruption. 

The  fact  is  that  some  programs, 
those  that  expired  on  October  1,  are 
already  feeling  some  negative  affects. 

Guaranteed  student  loans  fit  into 
that  category,  and  both  lenders  and 
recipients,  the  students  themselves, 
are  already  feeling  some  of  the  pain. 
GSL  lenders  are  receiving  reduced  in- 
terest and  new  students  are  paying 
higher  origination  fees  on  their  loans. 
Those  things  are  going  on  right  now. 

Some  disaster  assistance  payments 
under  the  Farm  Relief  Program  are 
also  being  cut. 

Further,  Mr.  President,  should  we 
miss  our  October  15  deadline,  Medi- 
care providers  are  going  to  be  receiv- 
ing about  2  percent  less  in  their  pay- 
ments, and  some  Medicare  benefici- 
aries will  have  their  reimbursement 
checks  reduced  by  about  2  percent. 

If  we  trigger  sequester,  all  of  that  is 
going  to  take  place  no  matter  how 
quickly  we  undo  the  damage. 

And  the  most  frustrating  part  of  this 
entire  logjam— as  I  said  here  a  week 
ago  when  we  were  first  beginning  to 
see  the  spectre  of  sequester  darkening 
the  horizon— the  most  frustrating  part 
of  this  stall  in  the  process  is  that  it 
simply  does  not  have  to  be  this  way. 

Once  again,  Mr.  President,  the  vari- 
ous authorizing  committees  in  the 
Senate  are  complying  with  their  defi- 
cit reduction  instructions.  The  appro- 
priations committees  are  reporting 
bills  that  are  within  the  targets  estab- 
lished by  the  budget  resolution— a 
budget  resolution,  I  might  add,  that 
was  agreed  to  very  early  this  year  by  a 
bipartisan  team  from  the  administra- 
tion and  the  Congress. 

In  short,  the  dominoes  were  falling 
neatly  and  in  order  until  we  came  to 
the  bridge  washed  out  by  the  capital 
gains  debate. 

Mr.  President,  if  we  do  indeed  f oimd- 
er  on  the  capital  gains  issue,  if  we  do 
indeed  cause  the  country  the  unneces- 
sary confusion  of  sequester,  the  ad- 
ministration will  bear  the  great 
burden  of  that  failure  of  responsibil- 
ity. 

The  sad  fact  is  that  the  budget  rec- 
onciliation bill  has  become  the  vehicle 
for  virtually  everything  but  deficit  re- 
duction. The  privileges  written  into 


the  reconciliation  process  are  being 
used  to  undercut  the  objectives  toward 
which  reconciliation  was  supposed  to 
be  directed. 

When  the  administration  insisted  on 
using  reconciliation  to  push  their  cap- 
ital gains  agenda,  they  flimg  open  the 
flood  gates  and  all  the  extraneous 
issues  roUed  In. 

My  colleagues  on  the  other  side  of 
the  aisle  have  produced  a  40-page  doc- 
ument that  lays  out  the  various  extra- 
neous provisions  in  the  budget  recon- 
ciliation bill.  The  bulk  of  that  list  re- 
lates to  the  House  where  the  Bjrrd 
rule  does  not  apply.  And  we,  in  this 
body,  have  done  a  better  job  of  stick- 
ing to  what  is  in  fact  at  issue  in  recon- 
ciliation, the  budget  and  this  country's 
fiscal  well  being. 

But  Mr.  President,  those  are  precise- 
ly the  issues  that  have  been  ignored  as 
we  fix  oxa  attention  almost  exclusively 
on  the  battle  between  capital  gains 
and  individual  retirement  accounts. 
And  as  that  battle  takes  center  stage, 
other  issues  irrelevant  to  deficit  reduc- 
tion get  fought  out  on  the  periphery. 

That  is  not  how  it  was  meant  to  be. 
That  is  not  how  it  should  be. 

Mr.  President,  we  stiU  have  the  op- 
portunity to  get  our  eyes  back  on  the 
prize,  even  if  it's  only  for  long  enough 
to  reach  the  modest  deficit  reduction 
goals  we  set  for  ourselves  this  year. 

I  want  to  urge  all  my  colleagues  who 
are  involved  in  the  reconciliation  proc- 
ess to  move  just  as  quickly  as  possible. 
I  want  to  congratulate  the  chairman 
and  members  of  the  authorizing  com- 
mittees in  this  body,  who  have  worked 
long  and  hard  to  meet  their  reconcilia- 
tion instrictions  and  to  report  them 
on  time. 

I  went  to  congratulate  the  chairman 
of  the  Appropriations  Committee,  the 
chairmen  of  the  various  appropria- 
tions subcommittees,  and  the  members 
of  the  appropriations  subcommittees 
who  have  worked  long  and  hard  to 
reach  the  modest  deficit  reduction 
goals  that  were  set  in  conjunction  with 
a  solemn  agreement  with  the  adminis- 
tration earlier  this  year. 

If  we  can  complete  action  on  the 
floor  by  the  close  of  this  Friday,  we 
still  have  a  chance  to  go  to  conference 
with  this  bill  next  week  and  meet  our 
targets,  and  meet  our  responsibilities. 
It  simply  is  not  in  this  Nation's  best 
interests  to  let  the  tail  of  capital  gains, 
President  Bush's  campaign  promise  of 
last  year,  continue  to  wag  the  dog,  to 
bog  this  body  down  and  to  keep  it 
from  meeting  its  responsibilities,  doing 
its  duty,  and  avoiding  sequester. 

I  yield  the  floor. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  1.661st  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


In  October  of  last  year,  a  videotape 
was  released  by  Terry  Anderson's  cap- 
tors. I  ask  imanlmous  consent  that  a 
Washington  Post  article  on  this  sub- 
ject be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to   be    printed    in   the 
Record,  as  follows: 
[From  the  Washington  Post,  Nov.  1, 19881 

hostagx,  or  vioeotafx,  faults  u.s. 
Efforts  Toward  Release  . 

(By  Nora  Boustany) 

Beirut,  October  31.— American  hostage 
Terry  Anderson  appeared  In  a  videotape  re- 
leased today  by  his  Shiite  Moslem  captors 
and  said  the  U.S.  government  may  have 
blocked  agreements  to  release  him.  He 
added  that  the  plight  of  the  hostages  has 
received  little  attention  in  the  presidential 
campain. 

Anderson  urged  President  Reagan  and  his 
successor  to  cooperate  with  "those  who  are 
trying  to  find  a  way  out  of  this  terrible  im- 
passe." He  said  that  he  had  heard  the 
"warming  story"  of  U.S.-Soviet  cooperation 
to  free  three  trapped  whales  and  called  for 
comparable  efforts  toward  gaining  the  re- 
lease of  the  hostages. 

The  Associated  Press  Journalist,  who  has 
been  held  more  than  3  Mi  years,  longer  than 
any  other  U.S.  hostage,  made  his  plea  in  a 
2Vi-minute  videotape  distributed  by  the 
Iran-backed  Islamic  Jihad  organization  to 
two  international  news  agencies  this  morn- 
ing. 

[In  Los  Angeles,  Reagan  denied  that  the 
United  States  had  blocked  any  deal  to  free 
the  American  hostages  and  he  accused  the 
"barbarian"  kidnapers  of  forcing  Anderson 
to  read  a  false  statement.  "I  don't  think 
that  was  Terry  speaking,"  Reagan  told  re- 
porters. "I  think  he  had  a  script  that  was 
given  to  him.  When  I  was  given  a  script,  I 
always  read  the  lines."] 

On  the  tape,  Anderson,  who  marked  his 
41st  birthday  last  week,  spoke  assertively, 
appeared  clean-shaven  and  trim  and  assured 
his  family,  friends  and  the  American  people 
that  he  was  being  "well  treated."  But  he 
conceded  that  he  found  it  hard  to  keep  his 
spirits  up. 

Release  of  the  tape  came  amid  a  flurry  of 
Islamic  Jihad  statements  accompanied  by 
photos  of  Anderson— five  in  the  past  10 
days— in  what  observers  here  saw  as  a  sign 
that  his  captors  are  eager  to  free  him  soon. 

Shiite  Moslem  security  sources  said  they 
would  not  be  surprised  if  some  of  the  nine 
American  hostages  were  released  in  the 
coming  week,  before  the  American  presiden- 
tial election.  Western  diplomats  watching 
hostage  developments  here  said,  however, 
that  they  had  seen  no  indications  that  a  re- 
lease was  imminent. 

"I  gather  there  has  been  very  little  discus- 
sion of  our  problem  in  the  U.S.  presidential 
campaign,  and  that's  disappointing,  as  is 
President  Reagan's  complete  failure  to  find 
a  solution,"  Anderson  said  on  the  tape. 

"All  that  is  necessary  is  that  Mr.  Reagan 
and  Mr.  Bush,  if  he  is  elected,  use  their  in- 
fluence In  a  positive  way.  not  a  negative  one, 
with  those  who  are  trying  to  find  a  way  out 
of  this  terrible  impasse,"  he  said,  reading 
from  a  prepared  statement. 

Referring  to  the  United  States'  declared 
principle  of  not  negotiating  with  kidnapers, 
Anderson  said.  "I  am  not  asking  Reagan  to 
deal  with  terrorists,  although  Mr.  Bush  did 
so  In  the  Ir&n-contra  affair  and  the  [19851 
TWA  hijacking. " 


Anderson  also  charged  that  the  UJ3.  gov- 
ernment obstructed  agreements  that  could 
have  led  to  his  release. 

"I  was  very  close  to  being  released  several 
times  over  the  past  two  years  but  each  time 
it  seems  that  the  U.S.  government  uses  its 
influence  to  stop  any  agreement  from  being 
made,"  he  said. 

Anderson  said  that  "whichever  candidate 
wins  this  election,  remember,  an  unyielding 
refusal  to  deal  with  this  matter  is  not  going 
to  make  it  go  away,  it's  not  going  to  free 
us." 

"I  heard  on  the  radio  of  the  generous  and 
ambitious  effort  to  free  three  tr^ped 
whales  a  few  days  ago  and  of  the  president's 
thanks  to  the  Soviet  Union  for  its  help,"  he 
said.  "It  is  a  warming  story.  That  kind  of  co- 
operation and  spirit  is  absolutely  necessary 
to  put  this  situation  to  an  end." 

Anderson  opened  the  tape,  the  third 
showing  him  that  has  been  released  by  Is- 
lamic Jihad  since  his  capture  in  March  1985. 
by  saying:  "My  name  is  Terry  Anderson  and 
this  is  the  30th  of  October.  Once  again  I'm 
given  the  chance  to  speak  to  my  family  and 
to  my  friends  and  to  the  American  people." 

"First  to  my  famuly,  I  love  you  and  I  miss 
you  very  much.  I  know  of  your  continued 
strong  efforts  for  me,"  he  said,  he  also  ex- 
pressed gratitude  to  friends,  fellow  journal- 
ists and  other  people  who  have  worked  on 
his  behalf. 

He  asked  various  relatives,  including 
"Dad,"  to  "kiss  my  daughters  for  me."  an  in- 
dication that  he  is  not  aware  his  father  died 
in  1986. 


A  TURNING  POINT  FOR  ANGOLA 

Mr.  HATCH.  Mr.  President,  while 
most  of  the  world,  media,  and  political 
attention  in  recent  months  have  fo- 
cused on  the  events  in  China,  the 
Soviet  Union,  and  Eastern  Europe,  and 
equally  momentous  set  of  events  has 
occurred  in  southern  Africa. 

Diuing  no  other  time  in  the  past  14 
years  have  the  prospects  for  peace, 
freedom,  and  the  exchange  of  ideas 
shown  more  progress  in  the  little 
heard  of  but  vitally  important  coimtry 
of  Angola.  If  this  potential  is  going  to 
be  carried  to  its  final  conclusion,  the 
United  States  must  turn  our  biparti- 
san policy  of  support  for  national  rec- 
onciliation and  support  for  free  and 
fair  elections  into  active  engagement 
in  the  region. 

How  many  of  us  imagined  1  year  ago 
South  Africa.  Cuba,  and  Angola  would 
sign  an  agreement  to  acheive  the  inde- 
pendence of  Namibia  and  the  with- 
drawal of  Cuban  forces  from  Angola. 
Today.  Cuban  troops  are  leaving 
Angola  and  the  process  leading  to  free 
elections  in  Namibia  is  scheduled  for 
November. 

How  many  who  have  followed  events 
in  Angola  believed  a  handshake  be- 
tween Dr.  Jones  Savlmbi.  president  of 
the  National  Union  for  the  Total  Inde- 
pendence of  Angola  [UNITA],  and  An- 
golan President  Eduardo  Jose  dos 
Santos  was  possible;  and  again  we  re- 
corded this  historic  occurrence  in 
June.  At  a  sununlt  meeting  in  Gbado- 
llte,  Zaire,  witnessed  by  18  African 
heads  of  state,  the  two  parties  agreed 


to  begin  negotiations  aimed  at  endins 
the  war  and  building  a  peaceful 
nation. 

Since  the  initial  meeting  in  Zaire, 
negotiations  have  broken  down.  The 
MPLA  has  publicly  revoked  its  com- 
mitment to  the  Gbadolite  declarations 
of  a  cease-fire,  national  reconciliation 
and  direct  negotiations.  Moreover,  the 
Marxist  &fPLA  regime  continues  to 
perpetuate  war  rather  than  facilitate 
peace.  They  have  exhibited  classic 
gimboat  diplomacy  by  attempting  to 
achieve  with  talks  what  they  failed  to 
do  in  14  years  of  war.  The  positions 
they  have  put  forward  are  political 
suicide  for  UNITA.  At  the  same  time 
they  are  trying  to  press  UNITA  mili- 
tarily. The  MPLA  must  understand 
that  if  it  continues  to  pursue  a  mili- 
tary option,  rather  than  reconciliation 
with  UNITA,  then  the  United  States 
will  not  hesitate  to  apply  increased 
pressure  to  reach  the  goals  of  democ- 
racy and  free  and  fair  elections. 

Communism,  like  a  disease,  must  be 
completely  obliterated.  Left  to  linger, 
it  can  regenerate  itself  and  destroy 
fragile  elements  of  change  and 
progress.  Continued  attention  and 
pressure  from  the  United  States  and 
other  African  nations  can  get  the  talks 
back  on  track  so  a  lasting  peace  and  a 
truly  free  and  prosperous  Angola  can 
be  a  reality. 

The  time  for  action  is  critical.  Condi- 
tions in  Angola  cannot  wait.  What 
good  is  a  policy  if  there  is  no  action? 
How  can  we  influence  positive  action 
for  change  without  t>ecoming  engaged 
in  the  process?  Where  is  our  passion 
when  victory  is  so  close  and  within  our 
grasp?  Whether  resumed  negotiations 
can  bring  about  a  lasting  peaceful  set- 
tlement only  time  will  telL  However,  it 
is  clear  a  continued  United  States 
policy  of  pressing  for  national  recon- 
ciliation and  free  and  fair  elections  in 
Angola  remains  the  best  policy  a{>- 
proach. 

Finally,  all  interested  parties  must 
realize  there  are  new  winds  blowing 
over  southern  Africa,  and  they  are  the 
winds  of  peaceful  change  and  a  move- 
ment to  democracy.  Africa  is  exhaust- 
ed from  war,  drought,  and  famine.  The 
sense  that  peace  is  a  necessary  ingredi- 
ent for  bringing  a  better  life  to  aU  Af- 
ricans continues  to  grow. 

The  United  States  has  responsibU- 
ities  in  Extern  Europe,  the  Middle 
East,  Latin  America  and  other  places 
too  numerous  to  name.  But  we  have  a 
special  obligation  in  Africa  the  poorest 
continent.  A  steady  policy  of  support 
for  freedom  and  progress  through  eco- 
nomic growth  and  opportunity  and 
the  exchange  of  ideas  are  the  most  im- 
portant ingredients  for  peaceful 
change.  In  Angola,  we  are  close,  doser 
to  that  goal  than  ever  before.  A  bipar- 
tisan foreign  policy  of  support  for  na- 
tional reconciliation,  independence, 
and  free  elections  has  brought  us  this 
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far.  We  must  continue  to  engage  this 
policy  and  restore  to  those  who  have 
fought  for  so  long  with  so  little, 
against  such  odds,  but  with  hope  and 
determination  the  promises  of  peace, 
freedom,  and  democracy  in  Angola. 


CORRECTIONS  TO  REPORT  ON 
NOAA  APPROPRIATIONS 

Mr.  ROLLINGS.  Mr.  President,  in 
the  printing  of  the  report  101-144  ac- 
companjrlng  H.R.  2991,  the  Depart- 
ments of  Commerce,  Justice,  State, 
the  Judiciary,  and  related  agencies  ap- 
propriations bill,  1990.  some  changes 
approved  at  the  full  committee 
markup  for  the  National  Oceanic  and 
Atmospheric  Administration  were  not 
reflected.  Inasmuch  as  these  changes 
affect  several  programs  in  NOAA's 
"Operations.  Research  and  Facilities" 
appropriation,  and  have  led  to  a  little 
confusion.  I  ask  imanimous  consent  to 
print  in  the  Congressional  Record  at 
this  point,  the  corrected  pages  22 
through  27. 

There  being  no  objection,  the  correc- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Natiohal  OcEAinc  and  Atmospheric 

ASMINISTKATIOH 

OPKRATIONS.  RESEARCH,  AND 
FACILITIES 

Appropriatioiui,  1989 $1,240,052,000 

Budget  estimate,  1990 998.448.000 

House  allowance 966.932.000 

Committee    recommenda- 

Uon 1.216.830,000 

The  Committee  recommends  an  appro- 
priation of  $1,216,830,000,  a  decrease  of 
$23,223,000  from  1989  appropriations  to 
date.  The  amount  recommended  is 
$218,382,000  over  the  budget  request  and  is 
$249,898,000  over  the  House  allowance. 

The  Committee  recommendation  com- 
pared to  the  1989  level  and  the  budget  re- 
quest is  as  follows: 
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The  Committee  provides  $18,005,000  of 
the  administration's  request  to  continue  de- 
velopment of  NOAA's  program  in  climate 
and  global  change.  The  program  will  aug- 
ment and  integrate  existing  programs  and 
should  include  global  observations,  monitor- 
ing, and  data  and  information  management 
relating  to  the  study  of  changes  in  the 
Earth's  climate  system,  fundamental  re- 
search on  critical  oceanic  and  atmospheric 
processes,  and  climate  prediction  and  diag- 
nostics. 

The  Committee's  recommendation  in- 
cludes increases  totaling  $10,900,000  for  up- 
grading the  computers  at  the  National  Me- 
teorological Center  and  the  Geophysical 
Fluid  Dynamics  Laboratory,  and  an  increase 
of  $8,139,000  for  the  coastal  ocean  initiative. 
With  respect  to  the  latter  item,  the  Com- 
mittee expects  that  $350,000  wiU  be  allocat- 
ed to  the  University  of  South  Carolina 
School  of  Public  Health  and  the  Baruch  In- 
stitute for  research  to  effectively  manage 
small,  high-salinity  estuaries,  in  collabora- 
tion with  the  National  Marine  Fisheries 
Service  Southeastern  Fisheries  Laboratory 
in  Charleston.  SC. 

The  Committee  intends  that  $1,000,000  of 
the  funds  provided  to  NOAA  for  ocean  as- 
sessment activities  is  for  continuation  of  the 
worlc  required  to  support  the  multlyear 
Long  Island  Sound  study,  which  was  desig- 
nated as  part  of  the  EPA  National  Estuary 
Program  in  1988.  It  is  also  the  Committee's 
intention  that  work  carried  out  with  this 
ftmding  will  be  done  with  the  approval  of 
the  Long  Island  Sound  Study  Management 
Committee,  of  which  NOAA  is  a  member.  In 
addition,  $2,500,000  has  been  provided  for 
NOAA's  damage  assessment  activities  imder 
the  Clean  Water  Act. 

In  increasing  the  allocation  for  the  South 
Carolina  multipurpose  mapping  project  by 
$200,000  the  Committee  intends  that  one- 
half  of  the  increase  will  be  retained  by  the 
National  Ocean  Service  for  support  of  the 
expanded  worli  in  South  Carolina. 

The  Committee  has  set  aside  $900,000  In 
funds  from  this  account  to  continue  a  Joint 
Federal-State  research  and  demonstration 


project  to  develop  a  natural  resources  infor- 
ination  system  and  to  establish  criteria  and 
standards  by  which  the  public  interest  in 
privately  owned  natural  resources  can  be  de- 
termined. The  Committee  directs  the  Na- 
tional Ocean  Service  to  contract  with  the 
State  of  South  Carolina's  Water  Resources 
Commission  to  conduct  this  demonstration 
in  the  watershed  of  Edisto,  and  the  upper 
reaches  of  the  Combahee  River.  This  pilot 
project  will  provide  valuable  information 
and  methodology  to  enable  the  States  and 
the  Federal  Oovemment  to  continue  to  effi- 
ciently numage  our  natural  resources.  The 
Committee  further  expects  that  the  State 
of  South  Carolina  wiU  finance  an  increasing 
percentage  of  the  costs  of  the  project  over 
the  last  2  years  of  this  5-year  Joint  effort. 

The  additional  $500,000  for  ocean  services 
is  for  the  NOAA  Center  for  Ocean  Analysis 
and  Prediction  to  cover  continuing  operat- 
ing expenses  in  Monterey,  CA. 

Within  the  $2,650,000  restored  for  re- 
source survey  activities,  the  Committee  ex- 
pects NMF8  to  continue  contracting  with 
South  Carolina  Wildlife  and  Marine  Re- 
soiuxxs  Department  for  Resource  Surveys. 

The  Committee  notes  its  strong  support 
for  continued  funding  through  the  National 
Marine  Fisheries  Service  of  the  Stuttgart, 
AR.  Fish  Farming  Experimental  SUtion  op- 
erated by  the  UJS.  Department  of  the  Inte- 
rior Fish  and  WUdllfe  Service.  The  Stutt- 
gart farm  is  one  of  the  Nation's  leading  re- 
search institutions  on  fresh-water  aquacul- 
ture  and  the  largest  facility  in  the  country 
of  this  type.  The  Committee  directs  that 
$75,000  of  the  funds  received  by  Stuttgart 
for  its  operating  budget  be  used  to  conduct 
research  studies  between  Stuttgart  and  the 
Univenrity  of  Arltansas  at  Pine  Bluff  related 
to  aquaculture  and  catfish  farming.  The 
Committee  also  directs  the  National  Marine 
Fisheries  Service  to  continue  its  present  co- 
operative relationship  with  the  Fish  and 
WUdllfe  Service. 

Of  the  $4,000,000  provided  for  MARFIN, 
the  Committee  has  provided  $1,000,000  for 
expanding  the  program  to  address  fisheries 
issues  in  the  South  Atlantic.  The  South  At- 
lantic expansion  of  MARFIN  is  intended  as 
a  coordinated  research  program  involving 
the  NMF8.  the  four  South  Atlantic  States 
(North  Carolina.  South  Carolina,  Georgia, 
and  Florida),  sea  grant  and  independent 
universities.  This  funding  initiative  would 
bring  the  scientific  talent  of  the  above 
groups  to  bear  on  important  fisheries  in  the 
region.  Initial  priority  should  be  placed  on 
those  for  king  and  Spanish  mackerel  and 
red  drum  including  expanded  data  collec- 
tion and  better  catch  statistics.  Recreational 
catch  statistics  are  especially  critical. 

Of  the  funds  restored  for  marine  mammal 
research.  $350,000  shall  be  provided  to  the 
Alaska  Eskimo  Whaling  Commission  to  sup- 
port scientific  research  and  the  cooperative 
agreement  with  NOAA.  and  not  less  than 
$400,000  shall  be  available  for  monk  seal  re- 
search. 

Within  the  $3,500,000  restored  for  inter- 
jurisdictional fisheries  grants  to  States,  the 
Committee  directs  that  $200,000  be  allocat- 
ed for  emergency  disaster  relief  assistance 
for  the  oyster  industry  along  the  Texas  gulf 
coast. 

The  Committee  has  provided  $11,600,000 
for  the  NOAA  Undersea  Research  Program, 
and  directs  that  $3,000,000  be  provided  to 
the  Hawaii  Undersea  Research  Laboratory 
(HURU. 

The  Committee  has  included  grant  fund- 
ing of  $2,000,000  for  a  small  research  vessel 
and  related  equipment,  laboratory  equip- 


ment, and  research  instruments  for  the 
marine  research  and  education  programs  of 
the  University  of  New  Hampshire. 

The  Committee  was  pleased  at  the  an- 
nouncement by  the  Secretary  of  Commerce 
in  March  of  this  year  that  the  Nation's 
weather  stations  would  remain  in  service  at 
current  operating  levels  through  fiscal  year 
1990.  The  Committee  wishes  to  reiterate  its 
support  of  the  Nation's  weather  service  sta- 
tions and  has  included  the  full  $29,073,000 
required  to  carry  out  the  Secretary's  an- 
nouncement. In  restoring  the  funds,  the 
Committee  expects  the  National  Oceano- 
graphic  and  Atmospheric  Administration  to 
continue  operation  of  West  Virginia's 
weather  stations  at  current  levels.  The  Com- 
mittee also  expects  NOAA  to  maintain  the 
agricultural  weather,  fire  weather,  and 
other  weather  and  flash-flood  warning  pro- 
grams as  they  affect  West  Virginia  at  the 
fiscal  year  1989  levels  and  to  continue  to  ac- 
celerate the  implementation  of  the  integrat- 
ed flood  observing  and  warning  system 
[IPLOWSl  in  West  Virginia  and  surroimd- 
ing  States.  The  Committee  wishes  to  be 
kept  fully  informed  of  the  remaining  mile- 
stones needed  to  complete  the  West  Virginia 
portions  of  the  IFLOWS  system. 

In  the  interest  of  aviation  safety,  the 
Committee  has  included  the  necessary  fund- 
ing in  the  NOAA  account  to  reopen  the  fed- 
erally contracted  weather  observation  sta- 
tions at  Stampede  Pass,  WA.  Blue  Canyon, 
OR.  and  Sexton  Siunmit.  OR.  closed  be- 
tween December  30.  1988  and  April  1.  1989. 
at  the  same  level  of  service  and  hours  of  op- 
eration as  on  December  29.  1988.  The  Com- 
mittee urges  NOAA  not  to  close  or  reduce 
the  hours  of  operation  of  such  stations  untU 
automated  equipment  is  provided  that  will 
provide  the  same  level  of  service  as  a  full- 
time  human  weather  observer. 

The  Committee  recommendation  reflects 
approval  of  the  cyclical  program  reductions 
totaling  $119,699,000  proposed  in  the  budget 
request  for  the  polar  orbiting  and  GOES 
satellite  programs  and  NOAA  port. 

The  Committee  recommends  $44,400,000 
for  the  Landsat  system,  of  which 
$34,900,000  is  for  the  continued  construc- 
tion of  Landsat  6  and  $9,500,000  is  for  the 
expenses  associated  with  the  continued  op- 
eration of  Landsats  4  and  5.  The  amount 
provided  for  the  operational  expenses  of 
Landsats  4  and  5  is  based  on  the  continued 
availability  and  level  of  Landsat  imagery 
during  the  first  6  months  of  fiscal  year  1990. 
If  Landsats  4  and  5  continue  to  operate  for 
a  longer  period  of  time,  then  NOAA  will 
need  to  make  suitable  firuincial  arrange- 
ments. 

The  amount  recommended  provides 
$3,500,000  for  the  further  consolidation  of 
NOAA's  Washington  offices  in  the  Silver 
^ring,  MD,  Metro  Building.  This  amoimt 
includes  $750,000  for  payment  to  the  Gener- 
al Services  Administration  for  the  fimds  ad- 
vanced by  the  Federal  buildings  fund  for 
furniture  for  NOAA's  new  offices.  The  Com- 
mittee expects  a  like  amount  to  be  budgeted 
for  1991. 

The  Committee  is  aware  of  NOAA's  ap- 
parent reluctance  to  release  appropriated 
funds  in  fiscal  year  1989  for  the  HawaU 
stock  management  plan,  the  Asian  aquacul- 
tiu-e  exchanges,  and  Mahi  Mahl  technology 
research,  not  contained  in  the  President's 
budget  that  have  been  identified  in  the 
statement  of  managers  accompanying  con- 
ference reports  for  recent  appropriations 
acts.  The  Committee  has  also  noted  the  ob- 
vious lack  of  such  reluctance  for  apporti<m- 
Ing    funds    requested    In    the    President's 


budget.  Therefore,  the  Committee  directs 
NOAA  to  expedite  the  obligatkm  of  funds 
for  the  Hawaii  stock  management  plan,  the 
Asian  aquaculture  exchanges,  and  Mahl 
Mahi  technology  research,  and  in  doing  so, 
carry  out  the  congressional  intent  of  appro- 
priations acts.  Further,  the  Committee  man- 
dates that  NOAA  cease  the  apparent  dis- 
crimination exhibited  against  coogrfMional- 
ly  funded  and  supported  initiatives. 

The  Committee  has  included  bill  language 
to  provide  that  administrative  costs  associ- 
ated with  the  Salt<HistaU/Kennedy  fund 
grant  program  be  dolved  from  receipts  in 
the  fund. 


COAL  INDUSTRY  HEALTH  BENE- 
FIT STABILIZATION  ACT  OP 
1989 

Bdr.  ROCKEFELLER.  Mr.  President, 
on  Friday,  I  introduced,  along  with  my 
distinguished  senior  colleague  from 
West  Virginia,  Senator  Btrd,  and  the 
distinguished  Seiuitors  from  Pennsyl- 
vania, Senator  Hcmz  and  Senator 
Spbcteb.  the  Coal  Industry  Health 
Benefit  Stabilization  Act  of  1989. 

This  legislation  is  needed  to  help  8ul- 
dress  an  emergency.  It  is  needed  to 
help  ensure  the  financial  condition  of 
the  health  benefits  program  for  re- 
tired coal  miners.  Simply  put,  what 
this  bill  does  is  authorize  transfers  of 
surplus  fimds  from  the  1950  United 
Mine  Worliers  of  America  [UMWA] 
pension  trust  to  the  UMWA  benefit 
trusts.  The  l}enefit  trusts  provide 
health  benefits  to  125.000  benefici- 
aries, with  the  majority  of  retiremmts 
from  companies  which  are  no  longer 
in  the  coal  business. 

In  recent  years,  due  to  such  causes 
as  rapidly  escalating  health  care  costs, 
the  two  UMWA  health  benefit  funds 
have  experienced  serious  financial  dif- 
ficulties. The  1950  fund  has  a  $54  mfl- 
llon  deficit  and  the  other  is  expected 
to  be  in  deficit  within  weeks.  As  a  con- 
sequence, payments  to  doctors,  hospi- 
tals, and  pharmacies  are  overdue  by  as 
much  as  60  days. 

We  face  the  possibility  of  a  break- 
down of  the  health  care  system  for  re- 
tired miners.  In  West  Virginia  alone, 
there  are  approximately  32.000 
UMWA  pensioners  who  rely  on  the 
UMWA  funds  for  health  care.  The 
funds  contribute  many  millions  of  dol- 
lars to  the  West  Virginia  economy,  and 
sustain  the  efforts  of  many  health 
care  practitioners  and  organizations.  If 
allowed  to  continue  unchecked,  the  fi- 
nancial difficulties  in  the  X7MWA 
health  funds  could  cripple  health  care 
delivery  in  West  Virginia  and  in  the 
coal  counties  of  States  like  Alabama, 
Arkansas.  Colorado,  Illinois,  Indiana, 
Kentucky.  Ohio.  Pennsylvania,  and 
Virginia. 

In  contrast  with  the  health  funds, 
the  1950  pension  fund  has  a  substan- 
tial surplus,  according  to  indepoident 
actuaries  who  have  reviewed  the  fi- 
nancial condition  of  the  fund.  Tbe  bill 
would  authorize  use  of  the  suiidus 
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pension  funds  to  help  repair  the  finan- 
cial condition  of  the  health  funds. 
However,  under  the  bill,  the  decision 
to  transfer  funds  could  only  be  made 
and  the  precise  amount  of  surplus  to 
be  transferred  would  be  determined 
through  a  Joint  decision  of  the  UMWA 
and  the  Bituminous  Coal  Operators' 
Association  [BCOA].  This  is  a  critical 
point  because  it  means  that  union  rep- 
resentatives will  have  coequal  partici- 
pation and  veto  power. 

The  pension  and  health  funds  are 
supported  financially  by  companies 
that  have  participated  in  the  National 
Bituminous  Coal  Wage  Agreement, 
which  has  been  renegotiated  periodl- 
caUy  by  the  BCOA  and  the  UMWA. 
The  BCOA  and  UMWA  have  viewed 
the  imminent  health  fund  crisis  with 
growing  concern.  After  discussions  be- 
tween the  BCOA  and  the  UMWA. 
they  asked  me  to  introduce  the 
present  legislation,  which  they  fully 
support.  In  order  to  help  strengthen 
the  financial  basis  of  the  funds,  the 
legislation  not  only  authorizes  the 
transfers  referred  to  before.  It  also 
provides  statutory  reinforcement  for 
the  contractual  and  other  obligations 
of  the  companies  regarding  contribu- 
tions to  the  retiree  health  funds.  In 
this  way.  the  security  of  each  contrib- 
utor is  enhanced  by  the  Icnowledge 
that  the  responsibilities  of  all  contrib- 
utors will  be  met. 

Mr.  President,  many  of  our  col- 
leagues are  aware  that  the  fimding  of 
retiree  health  care  throughout  Ameri- 
can industry  is  receiving  increasing  at- 
tention. It  may  be  that  in  the  next 
decade  there  will  be  a  major,  compre- 
hensive revision  of  the  way  we  ap- 
proach the  funding  of  retiree  health 
care  in  this  coimtry.  But  the  coal  in- 
dustry cannot  wait  for  the  long  nm.  It 
faces  an  emergency  today.  That  is  why 
legislation  specifically  for  the  coal  in- 
dustry is  required. 

Furthermore,  it  should  be  under- 
stood that  action  to  address  the  spe- 
cial needs  of  retirees  in  the  coal  indus- 
try is  in  keeping  with  the  longstanding 
special  relationship  among  the  coal 
miners,  coal  operators,  and  the  Feder- 
al Government.  The  UMWA  pension 
and  health  fimds  were  created  as  a 
result  of  discussions  between  Presi- 
dent Truman's  Secretary  of  the  Interi- 
or and  the  UMWA  in  1946.  when  the 
Federal  Government  was  operating 
the  country's  bituminous  coal  mines. 
An  early  trustee  of  the  funds  was  the 
late  distinguished  Republican  leader. 
Senator  Styles  Bridges  of  New  Hamp- 
shire. 

The  1946  agreement  establishing  the 
funds  required  a  sxxney  of  medical 
conditions  in  the  coal  fields  and  the 
retiree  health  program  set  to  work  re- 
sponding to  conditions  the  report 
found  deplorable.  Among  other  things, 
the  program  established  hospitals  and 
a  rehabilitation  program  that  combed 
the  coal  fields  to  identify  the  thou- 


sands of  miners  who  had  been  crip- 
pled, with  broken  backs  and  severed 
limbs.  At  rehabilitation  centers,  they 
received    the    best    treatment    that 
modem  medicine  could  offer.  They 
were  fitted  with  artificial  limbs  and  re- 
ceived extensive  physicial  therapy  and 
occupational  and  vocational  training. 
This    unique    program    provided    re- 
newed hope  for  many  disabled  coal 
miners  who,  until  then,  had  no  income 
and  no  expectation  of  ever  again  be- 
coming productive  members  of  society. 
The  program  under  the  health  fund 
also  made  great  strides  for  improve- 
ment of  overall  medical  care  in  coal 
mining  communities.  For  example,  the 
average  age  of  a  coal  miner  at  death  in 
1947  was  10  years  less  than  the  nation- 
al average  for  males.  By  1946,  it  was  4 
years  more  than  the  national  average. 
The  longevity  of  miners  had  increased 
by  a  remarkable  30  percent.  Today, 
the  UMWA  health  and  pension  funds 
pay  many  millions  of  dollars  in  bene- 
fits  to   over   125.000  beneficiaries  in 
States  from  California  to  West  Vir- 
ginia. 

Mr.  President,  we  have  come  too  far 
and  the  road  has  been  too  long,  for  us 
to  turn  our  backs  on  this  record  of 
achievement.  The  successes  for  health 
care  in  the  coal  fields  are  an  achieve- 
ment of  which  all  Americans  can  be 
proud.  They  provide  a  record  of  decen- 
cy and  of  support  for  htunan  dignity 
that  is  a  model  for  the  world.  But  for 
some  years  now,  the  structure  that 
brought  us  these  achievements  has 
been  eroding,  and  it  is  now  in  great 
jeopardy.  We  must  act. 

For  over  100  years  and  more,  coal 
miners  have  played  a  critical  role  in 
building  this  country  from  a  small  ag- 
ricultural nation  into  a  great  industri- 
al power.  Our  country  was  built  on  the 
backs  of  miners,  who  often  paid  with 
their  health  and  their  lives  so  the  rest 
of  us  could  enjoy  the  fruits  of  20th 
century  prosperity.  Most  Americans 
understand  this  and  the  Importance  of 
addressing  the  special  needs  of  our 
coal  communities. 

Occasionally,  however.  I  hear  it  said 
that  because  of  rising  health  care 
costs  or  international  competition,  we 
must  reverse  course.  But  an  effort  to 
turn  the  clock  back  on  our  progress  in 
industrial  conditions  is  sadly  misguid- 
ed. Industrial  strength  can  only  rest 
on  a  foundation  of  mutual  respect  and 
mutual  support.  Continuous  Industrial 
chaos  and  recriminations  are  a  recipe 
for  industrial  decline  as  well  as  for 
erosion  of  himian  dignity— a  lesson 
most  Americans  learned  long  ago. 

A  decade  of  generally  good  coal  In- 
dustry labor  relations  lias  recently 
been  disrupted  by  a  bitter  strike  in- 
volving one  company,  bringing  eco- 
nomic devastation  to  West  Virginia 
and  neighboring  States.  Adding  to  the 
difficulties  for  the  health  funds 
caused  by  inflationary  trends,  the 
shocking  cutoff  of  health  benefits  and 


contributions  viewed  as  a  tool  of  eco- 
nomic conflict  has  touched  off  a  fire- 
storm. Fear  and  frustration  regarding 
the  eroding  condition  of  the  retiree 
health  care  system  have  fanned  the 
flames  of  this  conflict.  It  is  a  confla- 
gration that  threatens  to  spread 
throughout  the  industry,  engulfing 
employers  and  employees  alike, 
threatening  to  destroy  the  well-being 
of  thousands  and  the  position  of  the 
U.S.  coal  industry  in  global  markets. 

It  was,  in  part,  to  avoid  this  kind  of 
industrial  chaos  that  coal  industry 
labor  relations  were  established  forty 
years  ago  on  the  rock  of  the  UMWA 
pension  and  health  trust  funds.  If  that 
rock  is  allowed  to  crumble,  the  conse- 
quences wUl  be  felt  far  beyond  the  re- 
tired miners  whose  health  benefits  are 
in  jeopardy.  The  support  for  the 
present  legislation  by  the  BCOA  as 
weU  as  the  UMWA  reflects  the  wide- 
spread recognition  of  these  facts 
throughout  the  industry. 

In  helping  to  preserve  the  rights  of 
retirees,  this  bill  does  not  address  the 
deficits  in  the  UMWA  health  funds 
through.  Government  spending.  On 
the  contrary,  because  of  the  operation 
of  the  tax  laws.  I  expect  this  bill  to 
have  a  positive  impact  on  the  budget. 
What  the  miners  ask  for  is  the  author- 
ity to  use  money  from  their  own  pen- 
sion fund  to  address  the  deficits  In 
their  health  funds. 

The  long-term  future  of  retiree 
health  care  in  American  indiistry.  in- 
cluding the  coal  Industry,  will  not  be 
solved  today  or  by  this  bill.  To  do  that, 
we  must  address  difflcut  long-term 
issues  of  health  care  costs,  industrial 
policy,  and  employment.  Therefore, 
securing  the  long-term  future  of  retir- 
ee health  care  will  require  persistent 
effort  over  many  years.  It  is  an  effort 
that  must  be  a  top  priority  on  our  na- 
tional agenda.  It  is  an  effort  In  which  I 
Intend  to  be  actively  Involved. 

But  we  also  have  a  Job  to  do  today, 
and  that  is  to  prevent  the  imminent 
collapse  of  the  coal  Industry  retiree 
health  care  system.  We  need  to  pro- 
vide increased  certainty  that  the 
health  care  needs  of  affected  retired 
miners  and  their  families  will  be  met. 
We  cannot  forsake  the  people  who 
have  been  the  backbone  of  America's 
coal  industry,  especially  those  In  their 
twilight  years  who  have  special  medi- 
cal needs.  We  must  continue  to  ensure 
that  the  promise  of  good  health  care 
for  retired  miners  is  kept. 

I  urge  my  colleagues  to  support  this 
legislation. 


October  2,  1989 
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COAL  INDUSTRY  HEALTH  BENE- 
FIT STABILIZATION  ACT  OF 
1989 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  1708.  the  Coal  Industry  Health  Ben- 
efit Stabilization  Act  of  1989,  which 


has  been  introduced  by  my  fellow  Sen- 
ator from  West  Virginia,  Senator 
Rockefeller.  I  believe  this  legislation 
is  of  critical  importance,  as  It  will  help 
restore  and  stabilize  the  financial  con- 
dition of  the  retired  employee  health 
benefit  funds  of  the  bituminous  coal 
indmtry. 

Two  collectively  bargained  multiem- 
ployer trust  funds  currently  provide 
medical  benefits  for  approximately 
130,000  retired  coal  workers.  The  1950 
benefit  plan  covers  those  employees 
who  retired  prior  to  1976.  This  plan  is 
currently  In  deficit  by  approximately 
$54  million.  The  1974  benefit  plan 
covers  those  employees  who  retired 
after  1976  and.  at  least  according  to  Its 
original  design,  whose  former  employ- 
ers are  no  longer  In  business.  Al- 
though currently  in  balance,  this  plan 
is  projected  to  fall  into  deficit  by  the 
end  of  the  year. 

To  allow  these  plans  to  founder 
would.  I  believe,  be  a  tragedy  for  the 
retirees  involved,  and  a  shortsighted 
error  on  our  part.  We  all  know  how 
the  absence  of  adequate  or  affordable 
medical  insurance  is  a  growing  nation- 
al problem.  We  read  stories  almost 
dally  of  the  millions  of  Americans  who 
are  without  medical  coverage.  And  we 
know  that  because  of  gaping  holes  in 
our  Insurance  system,  the  cost  of  pro- 
viding care  to  those  without  medical 
coverage  often  falls  upon  the  back  of 
the  American  taxpayer. 

We  are  too  compassionate,  and 
rightly  so,  as  a  nation  and  as  individ- 
uals, to  simply  deny  medical  care  to 
those  among  us  who.  often  for  reasons 
entirely  beyond  their  control,  lack  the 
financial  resources  to  provide  ade- 
quate medical  care  for  themselves. 
Therefore,  we  would  be  fooUsh  to  let 
pass  any  opportunity  to  shore  up 
those  private  Insiutmce  systems  which 
provide  much  needed  medical  coverage 
to  our  retired  citizens. 

Today.  Just  such  an  opportunity  con- 
fronts us.  The  two  multiemployer 
health  plans  which  provide  medical 
care  for  more  than  100.000  retired  coal 
workers  are  facing  a  bleak  future.  The 
financial  stability  of  these  plans  has 
been  seriously  weakened  by  a  combi- 
nation of  n4>idly  rising  health  care 
costs,  the  addition  of  more  and  more 
beneficiaries,  and  a  shrinking  contri- 
bution base.  As  a  result,  one  plan  is  al- 
ready in  deficit,  while  the  other  is  rap- 
idly approaching  a  deficit  situation. 

Today,  we  have  an  opportunity  to 
ensure  that  these  deficits  do  not  un- 
dermine the  long-term  survival  of  the 
1950  and  the  1974  benefit  plans.  The 
solution  offered  In  this  legislation  is  a 
relatively  simple  one.  First,  the  bill  au- 
thorizes the  transfer  of  surplus  funds 
from  the  1950  pension  plan  to  the  two 
financially  troubled  health  benefit 
plans.  Second,  the  bill  prevents  compa- 
nies who  were  once  participants  in 
these  multiemployer  plans  and  who 
remain  in  business  today  from  effec- 


tively dumping  responsibility  for  con- 
tinued health  care  coverage  on  those 
firms  who  continue  to  contribute  to 
these  multiemployer  plans. 

The  1950  pension  plan  is  a  closed 
plan,  covering  only  those  individuals 
who  retired  before  1976.  As  such,  its 
future  liabilities  and  obligations  can 
be  reliably  and  precisely  estimated.  As 
a  result  of  a  past  policy  of  rapid  fund- 
ing and  conservative  actuarial  assump- 
tions, the  1950  pension  plan  has  accu- 
mulated a  substantial  surplus.  With 
the  assets  of  this  pension  plan  safely 
invested  in  a  dedicated  bond  portfolio, 
this  surpliis  can  be  safely  transferred 
without  lessening,  in  any  way.  the 
ability  of  the  plan  to  pay  future  pen- 
sion benefits. 

Without  a  transfer  of  funds  from 
the  1950  pension  plan  to  the  two 
struggling  benefit  trusts,  the  assess- 
ments for  the  1950  and  1974  health 
funds  would  have  to  be  raised  from  a 
combined  total  of  $2.25  per  horn- 
worked  by  a  covered  employee  to  $3.12 
per  hour— an  increase  of  nearly  40  per- 
cent. I  believe,  however,  an  increase  of 
that  magnitude  would  Impose  such  an 
onerous  burden  on  the  employers  in- 
volved as  to  be  counterproductive,  in 
the  long  run,  in  terms  of  enhancing 
the  financial  stability  of  the  health 
plans. 

While  authorizing  a  transfer  of 
funds  from  the  1950  pension  plan  will 
help  ease  the  immediate  and  pressing 
financial  problems  confronting  the 
two  medical  benefit  plans,  an  equally 
important  second  step  taken  in  this 
bUl  is  to  require  companies  who  had 
an  obligation  to  contribute  to  one  of 
the  health  plans  on  January  1,  1988. 
to  continue  making  contributions  as 
long  as  a  national  collective  bargaining 
agreement  remains  in  effect.  The  1974 
benefit  plan  was  established  for  the 
purpose  of  providing  health  benefits 
for  orphan  retirees,  those  retired 
workers  whose  former  employers  have 
since  ceased  operating.  It  was  not  cre- 
ated to  provide  a  way  for  companies 
who  are  still  in  business  to  transfer 
the  health  insurance  costs  of  their  re- 
tirees to  other  companies  within  the 
coal  industry. 

The  provisions  of  this  bill  that  effec- 
tively prohibit  employees  from  dump- 
ing responsibility  for  health  benefits 
for  their  retirees  on  the  industrywide 
1975  health  plan  are  supported  by 
both  labor  and  management.  This  leg- 
islation has  been  crafted  with  the  co- 
operation and  support  of  those  coal 
companies  who  have  continued  to  con- 
tribute to  the  industry's  multiemploy- 
er benefits  plans,  thereby  conscien- 
tiously upholding  commitments  previ- 
ously made  to  their  retirees. 

Finally.  Mr.  President.  I  would  note 
that  no  costs  are  imposed  on  American 
taxpayers  by  this  bill.  To  the  contrary, 
to  the  extent  that  tax-deductible  con- 
tributions might  otherwise  have  to  be 
significantly   increased   to   put   these 


health  benefit  plans  back  on  sound  fi- 
nancial ground,  a  transfer  of  funds 
from  the  1950  pension  plan  would  ac- 
tually prevent  a  loss  in  revenues  to  the 
Federal  Government.  While  my  sup- 
port for  this  legislation  Is  in  no  way 
motivated  by  its  positive  revenue 
effect,  I  believe  it  is  important  to  note 
the  absence  of  any  negative  revenue 
effect. 

Mr.  President,  this  is  a  good  bill.  It  is 
a  timely  bill,  and  I  would  hope  that 
the  Senate  will  act  upon  it  quickly.  I 
commend  my  colleague  and  friend 
from  West  Virginia  for  the  work  he 
has  done  In  putting  together  this  legis- 
lation. Let  us  now  move  forward  to 
preserve  and  strengthen  the  coal  in- 
dustry's unique  privately  fuinded  pro- 
gram for  providing  health  care  cover- 
age to  its  retirees. 


UNITED  STATES-CUBA  COOPERA- 
TION ON  NARCOTICS  IS  IN 
OUR  NATIONAL  INTEREST 

Mr.  PELK  Mr.  President,  in  mid- 
June  when  the  Cuban  Government  ar- 
rested General  Ochoa  on  charges  of 
narcotics  trafficlcing,  I  issued  a  state- 
ment recognizing  Cuba's  action.  I  also 
reiterated  that  during  my  meeting 
with  President  Castro  last  November 
we  discussed  the  possibilities  of  coop- 
eration between  the  United  States 
Coast  Guard  and  the  Cuban  Boarder 
Patrol  on  narcotics  interdiction.  Fidel 
Castro  responded  positively  to  this  as 
he  did  to  Congressman  Ramgel  during 
the  visit  which  followed  mine. 

I  am  weU  aware  that  various  inter- 
pretations are  being  given  to  the 
Cuban  government's  quick  and  deci- 
sive actions  as  shown  by  the  execution 
of  General  Ochoa  and  other  high 
ranking  military  and  internal  security 
officials.  We  must  not  ignore  the  fact 
that  the  Castro  government  has 
moved  vigorously  against  Cuban  offi- 
cials involved  In  narcotics  trafficking. 
Most  importantly.  Fidel  Castro  in 
early  July  stated  the  need  for  commu- 
nication between  the  United  States 
and  Cuba  to  combat  the  common  foe 
of  narcotics. 

We  must  not  let  this  opportunity 
pass.  If  indeed  we  are  waging  a  serious 
war  against  drugs.  United  States-Cuba 
cooperation  should  be  an  important 
component.  As  I  stated  during  a  For- 
eign Relations  Subcommittee  hearing 
on  United  States-Cuba  narcotics 
issues,  we  should  move  forward  on  dis- 
cussions with  the  Cubans  on  narcotics 
cooperation.  This  cooperation  with  the 
Coast  Guard  would  serve  the  best  in- 
terests of  the  United  States. 

Mr.  President.  I  would  like  to  call  to 
the  attention  of  my  colleagues  the  op 
ed  piece  written  by  respected  Journal- 
ist Tad  Szulc  which  appeared  in  the 
New  York  Times  during  the  August 
recess.  Mr.  Szulc.  who  recently  wrote  a 
critical  biography  of  Rdel  Castro,  also 
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believes  that  we  should  be  talkiiig  to 
the  Cubans  about  narcotics  coopera- 
tion. He  states,  "Common  sense  as  well 
as  cynical  self-interest  seem  to  dictate 
full-fledged  talks  with  Cuba  on  the 
desperately  urgent  matter  of  drug 
trafficking." 

I  ask  unanimous  consent  that  the 
Szulc  piece  be  printed  in  the  Record. 

There  being  no  objection,  the  piece 
was   ordered   to   be   printed   in   the 
Rbcoro.  as  f oUows: 
[From  the  New  York  Times,  Aug.  9, 1989] 
Jow  With  Castro  to  Fight  Drugs 
(By  Tad  Szulc) 
WASHiifGTOif.— For  reasons  that  may  be 
cjmical  and  self-senring,  Cuba's  President 
Fidel  Castro  has  formally  invited  the  United 
States— for  the  first  time— to  join  his  regime 
in  the  "common  battle"  against  drug  smug- 
gling. For  reasons  of  American  national  in- 
terest, which  likewise  often  requires  self- 
serving  cynicism,  the  Bush  Administration 
would  be  well  advised  to  at  once  take  Mr. 
Castro  at  his  word  instead  of  responding 
with   worn   out   legalisms   and   ideological 
foot-dragging. 

That  the  Cuban  leader  has  only  now  of- 
fered to  cooperate  with  U.S.  authorities  in 
helping  to  stem  the  ever-rising  flow  of  nar- 
cotics to  this  country  across  the  Caribbean 
from  South  America  is  unquestionably  the 
immediate  result  of  the  shocking  discoveries 
that  he  says  he  made  in  April— that  14  of 
his  top  officials  were  part  of  the  Colombian 
Medellin  Cartel  contraband  ring. 

In  the  most  dramatic  display  of  Castro 
power  in  30  years,  four  of  them,  including 
the  former  commander  in  chief  of  Cuban 
troops  in  Angola,  who  was  regarded  as  a  na- 
tional hero,  were  executed  last  month. 
Many  others  (among  them,  the  Interior 
Minister)  were  arrested,  and  others  were 
fired  and  disgraced  in  the  still  continuing 
purge. 

Whether  Mr.  Castro,  as  many  observers 
suspect,  used  the  drug  and  corruption  scan- 
dal to  smash  a  parallel  political  conspiracy 
against  his  rule  Is  a  fascinating  but  separate 
subject.  So  is  the  reality  that  his  economy  is 
In  such  disastrous  straits  that  he  needs 
qul<±  access  to  American  trade  and  tourism. 
What  should  concern  the  U.S.  at  this 
juncture  is  Havana's  belated  willingness  to 
work  with  American  law  enforcement  agen- 
cies in  trying  to  control  drug  smuggling,  in 
the  light  of  fresh  evidence  that  use  of  co- 
caine-derived crack  at  home  is  at  record 
levels. 

The  Administration  knows  that  the 
Cubans  have  the  means,  ranging  from  their 
MIO-23  Jet  fighters  to  their  high-speed 
naval  patrol  boats,  their  electronic  listening 
and  radar  Installations  and  their  Latin 
American  Intelligence  network,  to  cripple 
the  illegal  traffic  if  they  so  desire.  Cuba  lies 
astride  the  main  smuggling  routes  from  Co- 
lombia to  the  eastern  U.S.  and  smugglers' 
small  aircraft  found  It  safe  and  convenient 
to  drop  drug  cargoes  near  the  island  for  re- 
covery by  fast  boats. 

The  Cuban  route  was  vital  because  the 
VA  has  effectively  closed  off  Bahamian  air 
apace.  Transfer  to  boats  is  necessary  since 
smugiders'  planes  are  virtually  precluded  by 
VJS.  air  defenses  from  reaching  the  main- 


announced  that  he  would  have  the  contra- 
bandists' planes  shot  down.  He  said  in  a 
speech  on  July  9  that  illeffal  overflights  of 
the  C^uban  territory  were  "intolerable,"  that 
Cuba  and  the  U.S.  "really  have  to  discuss 
how  to  manage  such  things"  and  that  "we 
have  to  arrange  a  form  of  communication 
between  the  U.S.  and  Cruba  in  this  common 
battle." 

The  Administration's  reaction  was  simply 
that  it  was  prepared  to  "put  Cuba  to  the 
test."  Congressional  testimony  by  a  senior 
State  E)epartment  official  made  it  clear  that 
the  U.S.  had  no  intention  of  entering  into 
actual  negotiations  with  the  Cubans,  who 
should  not  expect  any  political  rewards  no 
matter  what  they  did  in  drug  Interdiction. 

This  stance  was  presumably  based  on  the 
declaration  last  March  by  Secretary  of  State 
James  Baker.  In  a  confidential  memoran- 
dum to  all  U.S.  diplomatic  posts  abroad,  Mr. 
Baker  said  that  "no  modification  of  U.S. 
policy  is  contemplated  in  the  absence  of  sig- 
nificant changes  in  Cuban  repression  at 
home  and  unacceptable  behavior  abroad  In- 
imical to  U.S.  interest."  Issued  shortly 
before  Soviet  President  Mikhail  Gorbachev 
visited  the  island,  and  intended  as  an  ideo- 
logical pronouncement,  the  memo  added 
that  "Cuba  has  not  demonstrated  a  serious 
intent  in  improving  relations." 

Washington's  response  to  Mr.  Castro  reaf- 
firmed the  Baker  position,  but  it  raised  the 
crucial  question  of  what  really  constitutes 
negotiations.  Thus,  in  rejecting  Mr.  Castro's 
idea  of  "discussing"  the  best  way  of  control- 
ling drug  traffic— done  most  likely  to  avoid 
being  pushed  into  possible  political  negotia- 
tions and  pressures  for  "improving  rela- 
tions"—the  U.S.  appeared  to  apply  confus- 
ing standards. 

Common  sense  as  well  as  cynical  self-in- 
terest seem  to  dictate  full-fledged  talks  with 
C^ba  on  the  desperately  urgent  matter  of 
drug  trafficking.  A  quid  pro  quo  in  the  form 
of  broader  political  talks  may  open  useful 
new  horizons  for  future  relations  at  a  time 
when  the  Castro  revolution  is  clearly  at  a 
dramatic  crossroads. 

Cuba's  withdrawal  from  Angola  was  won 
through  international  negotiations  with 
Cuban  participation,  directed  by  the  U.S., 
and  now  there  is  a  Central  American  settle- 
ment. In  the  past,  successful  agreements 
were  reached  directly  in  preventing  aerial 
hijacking  and  on  immigration  problems. 

So  what  does  the  Administration  do  at 
this  critical  moment  in  the  American  war 
against  drugs?  It  chooses  to  insist  as  a  pre- 
condition on  the  extradition  of  such  fugi- 
tives as  the  indicted  financier  Robert  Vesco 
and  Cuban  officials  indicted  by  U.S.  grand 
juries  for  drug  smuggling.  This  is  not  cre- 
ative policy. 
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tentlary  of  the  United  States  of  Amer- 
ica to  Spain. 
The  clerk  will  state  the  nomination. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


EXECUTIVE  SESSION 


According  to  the  Drug  Enforcement  Ad- 
ministration, 39  such  drops  were  spotted  in 
the  first  half  of  1989.  when  the  Cubans  were 
looking  the  other  way.  But  this  practice 
stopped  Instantly  In  June  after  Mr.  Castro 


EXECUTIVE  CALENDAR 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered 
the  Senate  will  go  into  executive  ses- 
sion to  consider  the  nomination  of 
Joseph  Zappala,  of  Florida,  to  be  Am- 
bassador Extraordinary  and  Flenipo- 


OBPAKTMXST  OF  STATK 

The  legislative  clerk  read  the  nomi- 
nation of  Joseph  Zappala,  of  Florida, 
to  be  Ambassador  Ebctraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  Spain. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator   from   North   Carolina    [B4r, 
Hams]. 
Mr.  TTETiMS.  I  thank  the  Chair. 
Mr.   President,   the  nomination  of 
Joseph  Zappala  to  be  Ambassador  to 
Spain    was    submitted    by    President 
Bush  to  the  Senate  on  May  2,  1989. 
On  the  same  day.  the  nomination  was 
referred  to  the  Committee  on  Foreign 
Relations. 

Joseph  Zappala  is  one  of  Florida's 
leading  businessmen,  with  an  exten- 
sive record  of  conmumity  service  in 
areas  ranging  from  adolescent  drug 
abuse  and  mental  retardation  to  the 
organization  of  political  life. 

Mr.  2Sappala  is  the  chairman  and 
chief  executive  officer  of  Joseph  Zap- 
pala &  Associates,  an  investment  and 
land  development  company  based  in 
St.  Petersburg,  FL.  This  company  has 
been  responsible  for  the  construction 
of  millions  of  square  feet  of  quality 
and  award-winning  projects  through- 
out Florida,  with  values  totaling  hun- 
dreds of  millions  of  dollars.  Through 
this  company,  Mr.  Zappala  developed 
the  first  condominiums  in  Florida,  and 
has  been  referred  to  as  the  "Grandfa- 
ther of  Condominiums."  Indeed,  he 
has  been  responsible  for  the  construc- 
tion and  sale  of  thousands  of  single- 
family  residential  units  and  of  numer- 
ous office  and  industrial  buildings.  In 
the  course  of  his  work  and  his  philan- 
trophic  activities  abroad,  he  has  vis- 
ited more  than  40  countries. 

In  addition,  to  his  land  development 
and  investment  business,  Mr.  Zappala 
is  the  chairman  of  Home  Town  Inves- 
tors Inc.,  which  operates  a  large 
health  care  facility  in  St.  Petersburg, 
FL.  Mr.  Zappala  is  the  owner  and 
chairman  of  Tucson  Greyhound  Park 
in  Tucson,  AZ.  He  also  sits  on  the 
board  of  directors  of  First  Union  Na- 
tional Bank,  and  was  previously  chair- 
man of  the  board  of  the  First  National 
Bank  of  Seminole  in  Pinellas  Coimty, 
FL,  a  bank  which  he  founded. 

Mr.  Zappala's  phUanthropic  activi- 
ties have  been  numerous.  Mr.  Zappala 
serves  as  president  of  STRAIGHT, 
Inc.,  a  drug  treatment  and  rehabilita- 
tion program  for  adolescents  with  of- 
fices from  Callfomia  to  Florida.  Pri- 
vately funded,  STRAIGHT  is  the  larg- 
est drug  treatment  program  for  ado- 
lescents in  the  country.  More  than 
10.000  young  people  have  passed 
through  this  program,  with  a  total 
impact  upon  families  of  a  much  higher 
multiple.    In   some   cases,    a   patient 
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takes  as  long  as  a  year  in  the  program. 
Mr.  Zappala  also  serves  on  the  board 
of  the  College  of  Veterinary  Medicine 
at  the  University  of  Florida  in  Gaines- 
ville, FL  and  on  the  board  of  the 
Police  Athletic  League.  He  is  the  past 
chairman  of  the  Pinellas  Association 
for  Retarded  Children  [PARC],  an  or- 
ganization which  tripled  in  size  under 
his  direction.  He  is  also  one  of  the 
founders  of  his  local  community's 
opera  company. 

Mr.  Zappala's  civic  action  has  also 
extended  to  the  promotion  of  political 
activity  among  citizens,  both  through 
political  organization  and  through 
fimdraising.  These  activities  deserve 
special  notice.  He  has  had  a  long  per- 
sonal relationship  with  George  Bush. 
He  was  active  both  nationally  and 
statewide  on  l>ehalf  of  the  George 
Bush  for  President  campaign,  dating 
as  far  back  as  1979.  In  that  year.  Mr. 
Zappala  was  the  finance  cochairman 
in  the  Pinellas  County,  FL,  of  the  first 
George  Bush  for  President  campaign. 
He  cochaired  the  first  Florida  fund- 
raiser for  the  Bush  campaign  in  this 
year  as  well.  Mr.  Zappala  was  also 
among  the  State  finance  chairmen 
who  met  in  Chicago  with  the  candi- 
date and  then  campaign  manager,  Jim 
Baker,  to  assist  in  establishing  one  of 
Mr.  Bush's  first  national  fundraising 
efforts.  Mr.  Zappala  also  assisted  with 
fundraising  for  the  Fund  for  America's 
Future,  a  multicandidate  political 
action  committee  established  by  Mr. 
Bush  in  1985. 

After  the  commencement  of  the 
1988  George  Bush  for  President  cam- 
paign. Mr.  Zappala  served  prominently 
on  the  National  Steering  Committee 
and  National  Finance  Committee  as 
cochairman  of  the  Republican  Nation- 
al Committee's  Team  100.  He  current- 
ly serves  as  the  national  c(x;hairman 
of  finance  for  the  American  Bicenten- 
nial Presidential  Inaugural  and  as 
chairman  of  the  Florida  Victory  Com- 
mittee. 

Mr.  Zappala's  fundraising  talents 
have  also  been  used  on  behalf  of  many 
religious  and  charitable  organizations 
throughout  the  United  States.  He  has 
received  nimierous  awards,  including  a 
prestigious  Florida  State  award  for 
hiring  handicapped  workers.  Mr.  Txp- 
pala  was  awarded  the  Ben  Gurion 
Award,  the  prestigious  Tree  of  Life 
Award,  and  the  Gates  of  Jerusalem 
Award  in  1983  for  his  internationally 
recognized  commitment  to  the  State 
of  Israel.  The  Tree  of  Life  Award  was 
personally  presented  to  him  by  Mrs. 
Anwar  Sadat.  This  year  a  park  is  being 
named  in  his  honor  on  the  Peace  Road 
between  Egypt  and  IsraeL 

Mr.  ZM)pala,  55,  attended  the  New 
Toric  Institute  of  Finance.  He  is  a 
native  of  New  Toi^  and  came  to  Flori- 
da as  a  young  man  to  begin  a  career  in 
real  estate.  He  and  his  wife  Carole 
have  four  daughters,  Kimberly.  Valer- 
ie, Joanne,  and  Andrea. 


OOMMITTBB  ACnOK 

The  Committee  on  Foreign  Rela- 
tions held  a  hearing  on  the  2<appala 
nomination  on  June  8,  1989.  The  com- 
mittee considered  the  nomination  on 
June  20.  1989,  but  at  the  request  of 
Senator  Sarbanbs,  action  was  not  con- 
cluded. The  committee  considered  the 
nomination  again  on  July  25, 1989.  and 
ordered  the  nomination  reported  fa- 
vorably by  a  vote  of  10  to  9.  Voting  in 
the  affirmative  were  Senators  Hblxs, 

L0GAR.  KASSKHBAUlf,  BOSCHWTIZ.  PRSS- 
SLKB,    MURKOWSKI,   McCOHMKLL,    HUM- 

FHRET,  Mack,  and  Robb.  Voting  in  the 
negative  were  Senators  Bmra,  Sak- 
BAifES,  Cranston,  Dodo,  Kkrrt.  Simoh, 
Sanforo.  Moynihan,  and  Pkll. 

1080  PORKIOH  SnVICS  ACT 

Duiring  consideration  of  the  nomina- 
tion the  distinguished  Senator  from 
Maryland.  Mr.  Sarbanes,  and  others 
raised  a  number  of  questions  relating 
to  the  propriety  of  the  President  in 
appointing  as  Ambassador  a  personal 
friend  who  had  been  involved  political- 
ly in  supporting  his  nomination.  Oppo- 
nents quoted  section  304  of  the  For- 
eign Service  Act  of  1980  as  follows: 

Sec.  304.  AppoiifncEifT  or  CHizrs  of  Mis- 
sion.—(aKl)  An  individual  appointed  or  as- 
signed to  be  a  chief  of  mission  should  pos- 
sess clearly  demonstrated  competence  to 
perform  the  duties  of  a  chief  of  mission,  in- 
cluding, to  the  nuuilmum  extend  practica- 
ble, a  useful  knowledge  of  the  principal  lan- 
guage or  dialect  of  the  country  in  which  the 
Individual  is  to  serve,  and  knowledge  and 
imderstanding  of  the  history,  the  culture, 
the  economic  and  political  institutions  and 
the  Interest  of  that  country  and  its  people. 

(2)  Given  the  qualifications  specified  in 
paragraph  <1).  positions  as  chief  of  mission 
should  normally  be  accorded  to  career  mem- 
bers of  the  Service,  though  circumstances 
will  warrant  appointments  from  time  to 
time  of  qualified  individuals  who  are  not 
career  members  of  the  Service. 

(3)  Contributions  to  political  campaigns 
should  not  be  a  factor  in  the  appointment 
of  an  individual  as  a  chief  of  mission. 

Opponents  suggested  that  President 
Bush  was  abusing  the  nomination 
process  by  appointing  nominees  who 
were  qualified  only  by  the  donation  of 
large  political  contributions,  instead  of 
m^Yimizing  the  number  of  nominees 
drawn  from  the  Foreign  Service. 

The  committee  rejected  that  argu- 
ment. 

In  the  first  place,  the  language  of 
section  304  \s  only  hortatory,  and  not 
mandatory.  In  each  clause  the  opera- 
tive verb  is  "should."  In  other  words, 
section  304  hardly  does  more  than  ex- 
press the  sense  of  Congress,  and  cer- 
tainly cannot  be  construed  as  a  direct 
command  or  prohibition. 

Second,  no  statute  can  limit  a  Presi- 
dential power  specified  in  the  Consti- 
tution. Article  n,  section  2,  states: 

He  [the  President]  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  ambaasadors,  other 
public  ministers  and  consuls.  *  *  *  and  all 
other  offloen  of  the  United  BUtes.  whose 
appointments  are  not  herein  otherwise  pro- 


vided for.  aiMl  which  shaU  be  estahllahed  by 
law. 

Clearly,  ambassador*,  public  minis- 
ters, and  consuls  are  offices  created  by 
the  Constitution,  while  other  appoint- 
ments not  mentioned  are  <»ly  crea- 
tures of  law.  Thus  the  law  can  define 
and  prescribe  such  leaser  offloes  as 
Secretary  of  State  and  vpointments 
in  the  ranks  of  the  Foreign  Service, 
but  it  cannot  drcumacribe  the  qualifi- 
cations of  ambassadors.  An  ^lm^^■lr■- 
dorlal  appointment  is  a  constituticnial 
office,  and  is  therefore  legally  superior 
to  offices  created  by  law,  such  as  the 
ones  Just  noted.  No  law  can  mandate 
the  qualifications  of  ambassadcws,  nor 
require  them  to  be  ^pointed  from  a 
specified  class  of  citizens. 

Section  304,  therefore,  is  a  standard 
which  does  not  bind  the  President, 
and  has  only  as  much  authority  as  any 
other  personal  standard  which  a  Sena- 
tor may  consider,  implicitly  or  explicit- 
ly, in  exercising  his  or  her  obligation 
advice  and  consent  under  the  Consti- 
tution. 

QOALIFICATIOira 

Nevertheless,  Mr.  President,  Mr. 
Zappala  meets  any  reasimable  inter- 
pretation of  the  hortatory  standards 
of  section  304.  Mr.  Zappala's  extensive 
career  as  a  businessman,  financier, 
philanthropist,  and  political  organiser 
has  given  him  excellent  skills  as  a  ne- 
gotiator, advocate,  manager,  and  coali- 
tion builder— in  other  words,  he  has  a 
demonstrated  record  in  the  four  key 
areas  which  must  be  mastered  by  any 
diplomat.  In  his  numerous  enterprises, 
he  has  been  responsible  for  the  well- 
being  and  payrolls  of  over  1,000  em- 
ployees,  and  has  won  awards  for  his 
employee  practices.  Since  a  large  Em- 
bassy staff,  such  as  the  one  in  l^^aln, 
tjrpically  includes  more  than  100  em- 
ployees from  several  agencies,  the 
committee  believes  that  he  wiU  be 
well-prepared  for  the  management 
problems  he  will  face. 

It  was  also  alleged  against  Mr.  Zap- 
pala that  he  was  deficient  in  language 
skills  since  he  did  not  know  l^ianish. 
This  issue  has  been  a  matter  of  con- 
cern to  the  committee  for  many  years. 
Indeed,  in  hearings  held  last  fall 
before  this  committee,  an  official 
State  Department  study  was  cited 
which  showed  that,  in  the  period  1983 
to  1985,  21  percent  of  Foreign  Services 
officers  were  promoted  Into  the  Senior 
Foreign  Service  "deqiite  the  fact  that 
they  were  not  qualified  at  level  3  in 
any  language."  Then  Under  Secretary 
of  State  for  Management.  Mr.  Riniald 
I.  Spiers,  stated  that  only  three-quar- 
ters of  Foreign  Service  OffloeiB  meet 
the  full  language  competency  require- 
ments. Yet  the  Foreign  Service 
tn^piiiti  calls  for  officers  entering  the 
Senior  Foreign  Service  to  have  a 
tested  3/3  level  proficiency  In  two  for- 
eign languages.  Moreover,  as  a  practi- 
cal matter,  Mr.  Spiers  observed  that 
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an  ambassador  could  not  function 
fuUy  in  a  foreign  language  unless  he 
or  she  were  at  the  4/4  level  of  profi- 
ciency, which  few  attain. 

Mi.  Zappala  readily  acknowledged 
his  deficiency  in  Spanish,  and  enrolled 
in  Spanish  language  training  courses. 
However,  he  has  been  fluent  in  Italian 
all  of  his  life.  Spanish  and  Italian  are 
related  Romance  languages.  They 
have  similar  grrammatical  and  rhetori- 
cal structures.  They  have  the  common 
bond  of  a  similar  vocabulary,  and 
transferable  language  skills.  Therefore 
it  is  not  surprising  that  Mr.  Zappala  is 
already  reasonably  proficient  in  Span- 
ish. 

With  regard  to  the  requirement  for 
an  understanding  of  the  problems  of 
the  history,  the  culture,  the  economic 
and  political  institutions  of  the  coun- 
try, it  should  be  noted  that  Mr.  Zap- 
pala wiU  be  going  to  Spain  in  a  period 
during  which  relations  with  Spain 
have  cooled  under  previous  Ambassa- 
dors. Some  observers  have  felt  that 
previous  Ambassadors  have  spent  too 
much  time  supporting  and  building  up 
relationships  with  left-of -center  politi- 
cal forces  in  Spain  to  the  detriment  of 
building  coalitions  with  political  forces 
more  oriented  toward  strong  NATO 
participation  and  United  States  part- 
nership. Under  detailed  questioning 
from  Senator  Sarbanes  during  the 
nomination  hearing,  Mr.  Zappala  dem- 
onstrated an  ample  knowledge  of 
recent  negotiations  and  the  removal  of 
United  States  forces  formerly  based  in 
Spain. 

Moreover.  Spain  has  recently 
emerged  as  a  key  entry  point  for  nar- 
cotics from  Colombia  entering  Europe. 
Mr.  2^ppala's  intensive  work  with 
drug-rehabilitation  programs  should 
make  him  especially  sensitive  to  work- 
ing with  Spain  on  this  problem. 

Indeed,  a  few  days  ago  the  Spanish 
Foreign  Minister,  Francisco  Fernandez 
Ordonez,  welcomed  the  nomination  of 
Mr.  Zappala  in  an  interview  in  the 
Spanish  press.  He  stated  that  Mr.  Zap- 
pala, "is  a  political  ambassador,  who  is 
a  great  friend  of  President  Bush,  and 
who,  sincerely,  I  think,  can  be  very 
useful  for  the  new  phase  of  our  bilat- 
eral relations.  A  person  in  the  confi- 
dence of  President  Bush  can  be  very 
useful,  sincerely,  I  believe  so." 

CARXXR  vs.  NOnCABZER  APPOnrTMENTS 

During  the  course  of  debate,  the  dis- 
tinguished Senator  from  Maryland 
[Mr.  Sabbaitxs]  stated  concerns  that 
President  Bush,  in  his  view,  was  nomi- 
nating a  disproportionate  number  of 
persons  who  were  not  members  of  the 
career  Foreign  Service. 

Specificially,  the  Senator  stated  that 
the  President  had  nominated  only  14 
career  members  of  the  Foreign  Service 
to  be  Ambassadors,  as  opposed  to  30 
noncareer  nominees.  He  stated  that 
this  was  a  proportion  of  32  percent 
career,  versus  68  percent  noncareer— a 
virtual  reversal  of  past  practice. 


However,  it  was  subsequently  point- 
ed out  that  President  Bush  had  made 
a  decision  to  allow  sitting  career  Am- 
bassadors to  finish  out  their  3-year 
terms,  while  recaUing  immediately 
most  sitting  noncareer  Ambassadors. 
Under  this  count,  at  the  time  the  Sen- 
ator spoke.  President  Bush  had  92 
career  Ambassadors  in  place  or  pro- 
posed, and  a  total  of  49  noncareer  Am- 
bassadors in  place  or  proposed.  Thus, 
the  ratio  was  in  actuality  65  percent 
career,  versus  35  percent  noncareer. 

It  should  be  stated  that  statistics  on 
career  vs.  noncareer  Ambassadors  vary 
according  to  the  month.  The  exact 
percentages  change  as  Ambassadors 
are  nominated,  confirmed,  resign,  or 
are  recalled.  The  variations  from 
month  to  month  or  administration  to 
administration  are  not  significant.  Sta- 
tistics supplied  by  the  Department  of 
State  show  that  the  current  ratio  in 
the  Bush  administration,  for  example, 
compares  favorably  to  ratios  in  the 
Kennedy  administration.  There  is 
nothing  to  suggest  that,  when  the  cur- 
rent sitting  career  Ambassadors  are  re- 
placed at  the  end  of  their  respective 
terms,  the  ratios  will  be  any  different 
from  historic  practice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  annual  "snapshot"  of 
such  ratios  for  each  year  bsick  to  1961 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HISTORICAL  COMPARISON-AMBASSADORS  SERVING  AT 
BILATERAL  MISSIONS 


Year 

Number  and 
percentage 

Career 

Noncareer 

1961  Kawdn 

67  or  72 
63  or  64 
66  or  65 
74  or  73 

79  or  72 

80  or  75 
73  or  71 

71  or  66 

68  or  68 

72  or  68 

73  or  68 
72  or  73 
72  or  71 
80  or  69 
80  or  72 
82  or  70 
86  or  78 
92  or  75 

91  or  75 
94  or  76 
90  or  78 

85  or  69 

86  or  67 

84  or  66 

85  or  70 
82  or  65 

85  or  65 

86  or  64 

76  or  62 

92  or  65 

26  or  28 

1961 _.„.._ _. ;:;;::: 

35  or  36 

1963Ken«d»/Jolnsoii... _ 

36  or  35 

1964  JolRSon 

1965  (Nownter) 

1966.. 

27  or  27 
30  or  28 
26  or  25 

1967 _.       _._      . 

30  or  29 

1968 

36  or  34 

1969liJon 

32  or  32 

1970 

34  or  32 

1971 

34  or  32 

1972 „     ._ 

27  or  27 

1973  (My) ..    

29  or  29 

1974  Nixon/M 

36  or  31 

1975  Fori 

32  or  28 

1976 ... 

1977  Carter  (Ai«ial) 

1978 !ZZ' 

1979  (Decenter) 

1980 - , 

1981  Reagan  (jamay) 

1982 _         

35  or  30 
24  or  22 
30  or  25 
30  or  25 
30  or  24 
26  or  22 
38  or  31 

1983 

42  or  33 

1984  (Hm) 

43  or  34 

1985   /^).                         

37  or  30 

1986   kmet) 

44  or  35 

1987   toil) 

45  or  35 

1988   FtUniarx) 

Starting  will  1989,  fi(iRs  Kkafe  imHtilatml  anta- 
sadori 

1989  Bu*  (Janay) 

1989  (Jine) . 

48  or  36 

54  or  38 

49  or  35 

Yearly  statistics  were  taken  from  Octolier  witli  the  eneption  of  those  years 
with  the  month  in  parenOcses. 

Mr.  HELMS.  Mr.  President,  finaUy, 
a  word  should  be  added  about  the  ex- 
hortation in  section  304  which  urges 
that  ambassadorial  appointments 
"should    normally    be    accorded    to 


career  members  of  the  Service."  The 
committee  notes  that  this  recommen- 
dation merely  articulates  the  practice 
of  the  past  three  decades.  Neverthe- 
less, there  is  no  constitutional  require- 
ment, and  there  can  be  no  legal  re- 
quirement, that  the  President  must 
follow  any  particular  ratio  of  appoint- 
ments, or  even  that  he  must  take  any 
nominees  whatsoever  from  the  For- 
eign Service. 

An  ambiguity  arises  from  the  fact 
that  an  Ambassador  chosen  from  the 
career  services  really  holds  two  Presi- 
dential appointments  simultaneously. 
He  or  she  is  primarily  holding  a  consti- 
tutional appointment,  under  which 
the  F»resident  has  an  absolute  right  to 
nominate  any  person  he  chooses;  his 
or  her  appointment  in  the  Foreign 
Service  is  not  a  constitutionally  man- 
dated appointment,  but  an  appoint- 
ment under  law  passed  by  Congress 
pursuant  to  congressional  powers. 
Thus  the  rank  of  Ambassador,  as 
noted  above,  is  legally  superior  in 
force  and  dignity  to  even  the  highest 
rank  of  the  Foreign  Service  itself. 
When  the- President  chooses  a  Foreign 
Service  officer  to  be  an  Ambassador  at 
the  same  time,  he  confers  an  addition- 
al honor  on  the  nominee  in  addition  to 
the  honors  which  such  a  nominee  al- 
ready holds. 

The  Foreign  Service  is  composed  of 
able,  dedicated  men  and  women  who 
have  devoted  their  careers  to  the  pur- 
suit of  public  service  and  foreign 
policy.  No  country  could  be  without 
the  services  of  a  distinguished  and 
elite  corps  of  skillful  and  experienced 
professionals.  Every  modem  President 
has  responded  to  this  need  by  choos- 
ing the  majority  of  Ambassadors  from 
among  the  ranks  of  the  Foreign  Serv- 
ice. 

Nevertheless,  foreign  policy  is  not  a 
science,  but  an  art.  A  specific  Presi- 
dent's foreign  policy  will  be  shaped 
not  only  by  the  events  and  opportuni- 
ties which  are  offered,  but  also  by  the 
President's  moral  and  philosophical 
analysis  of  the  options  available,  and 
by  the  ability  to  raUy  public  support. 
For  that  reason,  aU  Presidents  have 
also  included  within  the  ranks  of  their 
Ambassadors  some  of  their  key  politi- 
cal advisers  and  supporters.  Although 
other  countries  may  rely  almost  en- 
tirely on  a  professional,  technical 
corps  of  diplomats,  no  other  country 
in  the  world  has  our  practical  systems 
of  separation  of  powers  and  checks 
and  balances.  For  this  reason,  U.S. 
Presidents  always  have,  and  always 
wUl,  leaven  their  diplomacy  by  bring- 
ing in  talented  noncareer  profession- 
als. 

Diplomacy  cannot  be  the  private 
preserve  of  a  closed  foreign  policy  es- 
tablishment, whether  governmental  or 
nongovernmental.  It  is  the  very  es- 
sence of  democracy  to  be  open  to  new 
ideas  and  new  experiences.  The  roster 
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of  noncareer  Ambassadors  who  have 
made  outstanding  contributions  to  our 
diplomacy  is  too  long  to  tally.  More- 
over, the  vast  proportion  of  them 
never  had  diplomatic  or  foreign  rela- 
tions training.  The  committee  believes 
that  the  United  States  makes  an  im- 
portant statement  when  it  sends  such 
distinguished  citizens  of  accomplish- 
ment abroad  as  Ambassadors. 

POLITICAL  CONTRIBOnONS 

Mr.  I*resident,  it  was  intimated 
during  the  debate  that  Mr.  Zappala 
was  appointed  solely  because  of  politi- 
cal contributions.  In  the  committee's 
opinion,  the  qualifications  of  Mr.  Zap- 
pala already  enumerated  speak  for 
themselves,  and  make  the  question  of 
political  contributions  irrelevant. 
Moreover,  the  public  disclosure  forms 
clearly  indicate  that  Mr.  Zappala 
made  no  personal  political  contribu- 
tions whatsoever  to  the  George  Bush 
campaign  in  1988. 

However,  Mr.  Zappala  has  made  sub- 
stantial contributions  to  many  other 
political  campaigns  as  may  be  seen  on 
the  public  disclosure  forms.  Indeed, 
the  width  and  depth  of  such  contribu- 
tion, to  a  wide  variety  of  candidates, 
shows  clearly  Mr.  Zappala's  eager  com- 
mitment to  our  democracy.  The  U.S. 
Supreme  Court  has  said  that  political 
contributions  are  an  expression  of  pro- 
tected speech  under  the  first  amend- 
ment; Mr.  Zappala  has  exercised  that 
right  vigorously  and  properly. 

Moreover,  Mr.  Zappala  has  done 
more  than  support  a  wide  variety  of 
political  campaigns.  He  has  gone  out 
and  encouraged  his  fellow  citizens  to 
do  so  as  well.  He  has  organized  com- 
mittees, directed  strategies  to  involve 
thousands  of  others  in  the  political 
process,  and  provided  invaluable 
advice  to  the  candidates  of  his  choice. 
The  committee  recognizes  that  few 
Senators  would  be  Members  of  this 
body  without  the  dedicated  and  distin- 
guished assistance  of  supporters  like 
Joseph  Zappala.  The  committee  does 
not  believe  that  notable  civic  action 
should  be  a  bar  to  public  service  as  an 
Ambassador. 

Finally,  Mr.  Zappala's  political  activ- 
ity is  a  very  important  part  of  the 
story  of  our  democratic  system.  Fellow 
democracies  such  as  Spain  will  recog- 
nize the  important  part  that  such  ac- 
tivities play  in  the  preservation  of 
freedom,  and  will  appreciate  the  in- 
sights which  his  experience  will  give  to 
their  own  political  process.  We  honor 
our  allies  when  we  share  with  tHem 
persons  whom  we  ourselves  value  so 
highly,  and  who  are  so  important  to 
the  dialog  of  liberty. 

Mr.  SARBANES.  Mr.  President,  the 
Senate  will  be  taking  up  today  and  to- 
morrow one  of  its  very  important  re- 
sponsibilities under  the  Constitution, 
and  that  is  to  give  or  withhold  its  con- 
sent to  Ambassadors  nominated  by  the 
President. 


This  is  a  constitutional  provision 
that  has  been  present  since  the  found- 
ing of  the  Republic,  and  it  is  one  that 
I  take  seriously.  It  seems  to  me  thei'e 
has  been  a  tendency  over  the  years, 
perhmjs,  to  permit  Senate  scrutiny  of 
nominees,  as  they  come  before  us,  to 
slip,  that  is  to  start  down  the  slippery 
slope,  and  therefore  to  place  in  some 
jeopardy  the  effectiveness  of  U.S.  dip- 
lomatic representation  abroad. 

It  is  that  concern  which  has  led  to 
the  issue  that  is  now  before  the 
Senate.  It  is  that  concern  which  led  to 
a  very  close  vote  in  the  Senate  Foreign 
Relations  Committee,  which  reported 
the  nomination  of  Joseph  Zappala  to 
be  United  States  Ambassador  to  Spain, 
on  a  vote  of  10  to  9.  So  the  nomination 
comes  to  the  floor  of  the  Senate  by 
the  very  narrowest  of  margins. 

The  issue  here  is  to  some  extent  re- 
flected in  newspaper  editorials  from 
around  the  country,  and  I  would  like 
very  quickly  to  read  the  titles  of  some 
of  these  editorials,  because  I  think 
they  give  a  sense  of  perhaps  what  the 
issue  is  before  us.  "Anyone  For  Ambas- 
sador." "Amateurs  Abroad."  "Send  the 
Best  Abroad?"  "Embassies  for  Sale." 
"Trivializing  Ambassadors"— and  so 
forth  and  so  on. 

Mr.  President,  what  I  want  to  try  to 
do  here  this  afternoon  for  a  reasona- 
ble period  of  time  is  to  look  at  this 
issue  in  a  somewhat  broader  context, 
and  then  narrow  it  down  to  this  pair- 
ticular  nomination,  to  Spain  and  this 
particular  nominee. 

The  first  thing  I  want  to  address  is 
the  assertion  sometimes  made  that  the 
President  is  entitled  to  his  nominee, 
that  the  Ambassador  simply  is  the 
President's  person,  and  the  President 
can  pick  whoever  he  wants. 

That  is  not  what  our  constitutional 
system  provides  for.  In  fact,  the  ap- 
pointment power  is  a  very  cogent  ex- 
ample of  our  constitutional  system, 
and  one  of  "separated  institutions 
sharing  powers,"  in  the  very  apt 
phrase  of  Prof.  Richard  Neustadt. 
Neustadt,  who  has  written  well  and 
frequently  on  the  separation  of  powers 
and  the  balance  of  powers,  perceives 
our  Constitution  as  establishing  sepa- 
rate institutions  sharing  power.  That 
is  very  clear  in  this  instance.  Article  II, 
section  2  of  the  Constitution  provides 
expUcitly  that  the  President  is  "to 
nominate  and  by  and  with  the  advice 
and  consent  of  the  Senate  to  appoint 
Ambassadors." 

In  so  certifying,  the  Founding  Fa- 
thers reinforced  the  fundamental 
sjrstem  of  institutional  checks  and  bal- 
ances and  also  underscored  the  impor- 
tance of  America's  representation 
abroad. 

The  reasons  for  requiring  Senate 
advice  and  consent  to  Presidential 
nominations  were  spelled  out  by  Alex- 
ander Hamilton  in  the  Federalist 
Papers.  As  we  all  know,  Hamilton.  Jay, 
and    Madison    wrote    the    Federalist 


Pm;>erB  as  an  argument  to  the  Nation 
at  the  time,  as  persuasive  brief  in  sup- 
port of  verification  of  the  Constitu- 
tion, as  formulated  In  Philadelphia  in 
the  svunmer  of  1787,  by  the  approprl- 
ate  nimiber  of  States,  to  go  into  effect 
and  become  the  governing  ctiarter  of 
this  Republic. 

In  the  Federalist  Papers,  in  Federal- 
ist No.  76,  Hamilton  states  in  the 
course  of  discussing  the  Senate  power 

To  what  purpose  then  require  the  coop- 
eration of  the  Senate?  I  answer  that  the  ne- 
cessity of  their  concurrence  would  have  a 
powerful,  though  in  general  a  sflent  oper- 
ation. It  would  be  an  exceUent  check  upon  a 
spirit  of  favoritism  in  the  President  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  State  preju- 
dice, from  family  connection,  from  peraonal 
attachment  or  from  a  view  to  popularity. 

It  is  interesting  that,  in  contrast  to 
the  principle  set  forth  above,  one  of 
the  arguments  advanced  is  that  the 
President  should  have  a  free  rein  in 
appointing  ambassadors,  namely,  that 
they  are  personal  friends  of  the  Presi- 
dent. Political  loyalty  is  often  men- 
tioned in  this  connection,  and  of 
course  in  each  instance  behind  that 
lies  very  large  campaign  contributions, 
as  I  will  shortly  seek  to  show. 

It  is  interesting  that  Hamilton,  in 
discussing  why  the  Senate  was  given 
this  power  of  advice  and  consent,  said 
it  would  tend  greatly  to  prevent  the 
appointment  of  unfit  characters  from 
State  prejudice,  from  family  connec- 
tion, from  personal  attachment.  <»- 
from  a  view  to  popularity. 

We  operate  not  only  imder  a  consti- 
tutional mandate,  but  the  Senate  in 
granting  or  withholding  its  advice  or 
consent  also  needs  to  take  account  of 
the  statutory  criteria  with  respect  to 
the  appointment  of  ambassadors. 

Section  304  of  the  Foreign  Service 
Act  of  1980  sets  out  the  following 
standards  for  the  appointment  of 
chiefs  of  mission: 

An  individual  appointed  or  assigned 
to  a  chief  of  mission  should  ixissess 
clearly  demonstrated  con«)etence  to 
perform  the  duties  of  a  chief  of  mis- 
sion including,  to  the  maximum  extent 
practicable,  a  useful  knowledge  of  the 
principal  language  or  dialect  of  the 
country  in  which  the  individual  is  to 
serve,  knowledge  and  understanding  of 
the  history,  the  culture,  the  econmnic 
and  political  institutions,  and  the  in- 
terest of  that  country  and  its  people. 

The  act  then  goes  on  to  make  these 
criteria  applicable  to  all  nominees  to 
ambassadorial  positions  whether 
career  or  noncareer,  providing  that 
nominations  will  normally  be  made 
from  the  career  service  while  acknowl- 
edging that  circumstances  will  warrant 
appointments  from  time  to  time  of 
qualified  individuals  who  are  not 
career  members  of  the  service.  The 
statute  further  stipulates,  and  I  want 
to  imderscore  this  language: 
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Contributions  to  political  campaigns 
should  not  be  a  factor  in  the  appointment 
of  an  individual  as  chief  of  mission. 

One  of  the  things  that  has  taken 
place  thus  far  in  the  Bush  administra- 
tion with  respect  to  ambassadorial 
nominations  is  a  disturbing  pattern  of 
nominees  from  outside  the  career  serv- 
ice who  lack  any  evident  qualifications 
for  the  serious  ambassadorial  responsi- 
bilities they  propose  to  undertake.  I 
want  to  make  very  clear  that  the  ap- 
pointment of  some  noncareer  ambas- 
sadors is  in  itself  neither  imusual  nor 
objectionable  and  can,  on  occasion, 
serve  Important  national  interests.  But 
in  this  instance  there  has  been  a 
marked  shift  In  the  percentage  of 
nominees  who  are  being  drawn  from 
the  noncareer  service  and  there  has 
also  been,  I  submit,  a  marked  lowering 
of  the  dimensions  of  quality  and  expe- 
rience that  noncareer  ambassadors 
bring  to  these  appointments. 

In  previous  administrations  many  of 
the  noncareer  ambassadors,  like  some 
of  those  nominated  this  year,  brought 
to  their  assignments  relevant  educa- 
tion, professional  associations  or  board 
memberships,  language  skills,  experi- 
ence in  some  aspect  of  International 
affairs,  and  commitment  to  public 
service. 

Such  nominations,  both  in  the  past 
and  this  year,  in  those  instances  in 
which  these  practical  factors  are 
present,  appear  to  rest  on  valid  rea- 
sons over  and  above  political  involve- 
ment and  campaign  contributions  and 
money  raising. 

This  year,  however,  the  Senate  has 
been  asked  to  approve  the  nomination 
of  an  unusual  number  of  ambassadori- 
al nominees  lacking  serious  qualifica- 
tions. Close  inspection  of  the  r6sum6s 
submitted  to  the  Senate  leads  to  the 
conclusion  that  in  too  many  cases 
large  donations  to  political  campaigns 
or  successful  fundraislng  activity  are 
the  only  reason  for  the  nomination. 

Indeed,  in  direct  conflict  with  the 
Foreign  Service  Act  that  I  quoted  ear- 
lier which  provides  that  political  con- 
tributions should  not  be  a  factor  in 
ambassadorial  appointments,  this  year 
the  Senate  in  numerous  cases  has  been 
confronted  with  nominees  who  demon- 
strably have  no  qualifications  other 
than  large  campaign  donations. 

Furthermore,  this  practice  has  dete- 
riorated to  the  point  where  in  some  in- 
stances the  Presidential  certification 
of  demonstrated  competence  required 
with  each  nomination  explicitly  sets 
forth  such  political  involvement. 

Under  this  law  a  certification  of 
demonstrated  competence  must  be 
submitted  to  the  Senate  Foreign  Rela- 
tions Committee  with  respect  to  the 
appointment  of  each  Ambassador.  The 
statute,  of  course,  says  that  political 
contributions  are  not  to  be  a  factor, 
and  yet  we  have  been  receiving  certifi- 
cations of  demonstrated  competence 
which   contain   in   fact   highlight   in 


some  instances  and  are  overwhelming- 
ly dominated  by  assertions  of  political 
contributions  as  a  basis  for  demon- 
strated competence. 

It  Is  entirely  contrary  to  what  was 
provided  for  in  that  statute  and  con- 
trary, I  think,  to  any  common  sense 
view  of  the  basis  on  which  ambassa- 
dors ought  to  be  appointed. 

I  hope  we  have  not  yet  reached  the 
point  in  this  country  where  we  are 
prepared  simply  to  accept  very  large 
political  contributions  as  a  basis  upon 
which  to  make  nominations  for  Am- 
bassadors. 

It  is  quite  true  we  have  had  people 
who  have  given  large  contributions  in 
the  past  who  have  been  approved; 
some  this  year  and  some  that  I  sup- 
port. But  In  each  such  instance  this 
year  the  record  has  shown  dimensions 
over  and  above  their  political  contribu- 
tions so  that  one  in  effect  would  not 
look  at  their  resume  and  ask,  now  why 
is  this  person  being  nominated  as  a 
ambassador  and  find  the  answer  in  ap- 
pendix A,  listing  the  political  contribu- 
tions. 

Not  only  has  the  quality  of  nonca- 
reer appointments  declined  under  the 
current  administration,  but  the 
number  of  noncareer  appointments 
has  Increased  dramatically. 

Contained  in  the  committee  report 
and  in  our  statement  there  is  a  table 
showing  that  at  July  31  out  of  46 
country  ambassadors  nominated,  only 
15  were  career  and  the  rest  were  politi- 
cal. These  are  Ambassadors  to  coim- 
tries.  Of  course,  have  others  who  hold 
the  title  of  Ambassador  for  purposes 
of  negotiations;  they  may  be  an  am- 
bassador because  the  Department 
feels  that  having  that  title  lends  them 
additional  weight  and  therefore  they 
seek  that  title.  But  now  we  are  talking 
about  coimtry  Ambassadors.  Out  of 
the  46  officially  submitted  as  of  the 
end  of  July,  30  or  31  were  political 
Ambassadors  and  15  were  career. 

We  have  updated  those  figures.  As 
of  this  date  58  nominations  have  been 
submitted  as  country  Ambassadors,  in- 
stead of  46;  22  are  career,  and  36  are 
political.  That  makes  a  percentage  of 
38  percent  career  and  62  percent  polit- 
ical at  this  point  in  time. 

We  have  gone  back  and  checked  the 
percentages  of  other  Presidents  in 
terms  of  nominees  submitted  to  the 
Senate  at  this  point  in  their  respective 
administrations— in  other  words,  in 
the  first  session  subsequent  to  an  elec- 
tion. In  no  instance  did  the  career  per- 
centage drop  below  61  percent.  With 
Keimedy,  Johnson,  Nixon,  Carter,  and 
Reagan  the  percentage  of  career  nomi- 
nees never  dropped  below  61  percent. 

This  time,  thus  far  in  the  Bush  ad- 
ministration, the  percentage  is  38  per- 
cent. Just  38  percent  of  the  people 
nominated  in  this  administration  as 
Ambassadors,  country  Ambassadors, 
have  come  out  of  the  career  service.  In 
previous  Presidents,  the  lowest  was  61 


percent.  In  fact,  it  went  as  high  as  72 
percent. 

It  is  asserted:  "Well,  President  Bush 
has  left  these  other  people,  career 
people,  in  place."  But  of  course  other 
administrations  have  done  that,  as 
well.  The  administration  is  trying.  In 
effect,  to  Include  the  prior  appoint- 
ments of  previous  administrations  in 
their  numbers. 

The  important  thing,  it  seems  to  me, 
is  to  compare  apples  with  apples,  to 
see  what  this  administration  has  done 
In  terms  of  its  own  appointments.  And 
what  it  has  done  is  shift  radically  the 
percentage  of  its  appointments  which 
have  come  from  the  political  sector 
rather  than  the  career  sector.  When 
the  noncareer  people  who  drawn  in 
have  a  manifest  lack  of  the  relevant 
experience  and  qualifications  that  one 
would  hope  for,  we  are  dealing  a  blow 
to  American  diplomatic  service  and  po- 
tentially to  American  interests  abroad. 
We  are  all  familiar  with  very  distin- 
guished noncareer  people— Senator 
Mansfield,  for  example;  Averell  Harri- 
man;  Ambassador  Reischauer,  David 
Bruce;  ai\d  others.  Such  appointments 
are  welcome  because  they  can  in  fact 
supplement  our  existing  diplomatic  re- 
sources and  capabilities.  They  are  indi- 
viduals who  will  invigorate  and  refresh 
the  foreign  service  rather  than  drain 
and  demoralize  it. 

Mr.  President,  there  are  some  who 
assert  that  the  contemporary  role  of 
the  U.S.  Ambassador  is  such  that  it 
does  not  really  matter  much  who  we 
send  as  Ambassador.  I  am  coming 
more  and  more  to  the  conclusion,  as  I 
look  into  this  issue  and  hear  the  argu- 
ments and  responses,  and  in  fact  ques- 
tions of  some  of  the  nominees,  that 
there  are  some  very  widespread  misap- 
prehensions or  misunderstandings 
about  what  an  ambassador  does. 

Some  assert  that  in  the  age  of 
modem  telecommunications  the  \3S. 
Ambassador  no  longer  plays  a  decisive 
or  even  particularly  functional  role  in 
the  formulation  and  conduct  of  for- 
eign policy,  and  that  for  all  practical 
purposes  the  role  has  been  reduced  to 
its  ceremonial  aspects;  that  all  deci- 
sions are  made  in  Washington;  that 
the  Ambassador's  counsel  is  irrelevant; 
and  that  a  competent  embassy  staff 
can  serve  to  present  a  novice  Ambassa- 
dor from  making  major  mistakes. 

I  submit  that  this  view  is  extremely 
shortsighted  and  misleading.  First,  the 
U.S.  Ambassador  has  very  serious  re- 
sponsibilities. The  era  of  glamor,  if  it 
ever  existed.  Is  long  past.  At  a  time 
when  disputes  are  Increasingly  being 
resolved  by  diplomats,  we  rely  on  our 
Ambassadors  not  only  to  help  solve 
problems  but  to  prevent  them  from 
arising  in  the  first  place.  We  also  look 
to  them  to  discern  and  develop  oppor- 
tunities. And  we  pay  significant  costs 
In  lost  opportunities  when  they  are 
not  competent  to  do  so. 
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From  questions  of  trade  to  Inter- 
ethnic  rivalries,  terroriam.  and  securi- 
ty relationships,  our  Ambassadors 
must  know  how  and  where  to  repre- 
sent our  interests  most  effectively.  De- 
fusing sudden  and  complex  conflicts  in 
a  relationship  and  identifying  new  ave- 
nues of  mutual  cooperation  depend  on 
having  astute.  Imowledgeable  and  ex- 
perienced representatives  on  the 
scene.  This  is  crucial  to  U.S.  inter- 
ests—economic interests,  political  In- 
terests, security  Interest. 

Too  often  an  amateur  Is  sent  out  and 
manages  to  get  through  a  term  with- 
out a  major  mistake,  largely  because 
the  career  professionals  In  the  embas- 
sy are  constantly  there  as  a  sort  of 
ta«ck-up.  Often  when  such  an  ambassa- 
dor comes  home  everyone  says,  "Well, 
you  see  It  made  no  difference.  There 
was  no  major  gaffe.  There  was  no 
really  significant  embarrassment.  So 
what  difference  did  it  make?" 

But  that  falls  to  recognize  the  lost 
opportunities  that  could  have  been  de- 
veloped by  a  knowledgeable,  able,  skill- 
ful Ambassador.  A  good  Ambassador 
can  make  a  major  difference  for  our 
Interests  In  the  country  to  which  he  or 
she  Is  accredited. 

The  range  of  responsibilities  are 
really  very  wide.  I  commend  to  my  col- 
leagues this  excellent  study  called  the 
modem  Ambassador,  the  challenge 
and  the  search,  prepared  by  the  well- 
renowned  and  respected  Institute  for 
the  Study  of  Diplomacy  at  the  School 
of  Forelt^  Service  at  Georgetown  Uni- 
versity. This  study,  which  is  now  about 
5  years  old.  has  a  number  of  different 
essays  discussing  the  role  of  the  Am- 
bassaor.  What  does  an  ambassador  ac- 
tually do?  There  are  some  very  good 
chapters  here  on  the  tasks  of  an  am- 
bassador; a  day  with  an  ambassador, 
running  an  embassy.  What  is  it  really 
like  being  an  ambassador?  How  much 
work  is  Involved?  How  much  time  does 
it  take?  What  are  you  expected  to 
know?  An  examination  of  require- 
ments and  qualifications. 

The  study  Includes  a  section  called 
"In  Favor  of  Noncareer  Appoint- 
ments"; another  "In  Favor  of  Career 
Appointments";  and  then  sort  of  a 
summary  section.  "From  Either 
Source,  the  Best."  And  then  there  are 
some  case  studies.  Including  some  of 
disastrous  appointments  and  how  U.S. 
interests  suffered  as  a  consequence. 

I  submit  to  you  If  we  are  serious 
about  being  a  leading  power,  then  we 
need  to  be  serious  about  who  we  send 
abroad  as  Ambassadors.  Other  coun- 
tries, when  they  send  their  Ambassa- 
dors here.  Invariably  draw  from  the 
very  best  of  their  career  service.  They 
recognize  that  a  skillful  Ambassador 
in  Washington  is  enormously  impor- 
tant to  them  in  furthering  and  en- 
hancing the  Interests  of  their  country. 

It  seems  to  me  we  need  to  recognize 
the  same  thinking  in  the  other  direc- 
tion. We  need  to  perceive  that  it  is  not 


simply  acceptable  in  today's  world, 
where  we  no  longer  have  the  sort  of 
dominant  economic  and  security 
power  that  we  had  In  the  Immediate 
postwar  period,  to  overlook  the  impor- 
tance of  our  Ambassadors.  We  need 
very  skillful  people  on  the  scene.  And 
we  need  them  for  a  wide  range  of  ac- 
tivities, not  only  representational 
functions. 

We  get  people  who  say,  "Well.  I  am 
a  people  person.  I  am  really  good  at 
getting  along  with  other  people."  Fine. 
I  do  not  know  that  that  is  a  unique 
qualification,  however  I  do  not  know 
that  having  that  qualification  ex- 
cludes having  a  range  of  additional 
qualifications,  which  are  very  impor- 
tant to  handle  these  complicated  as- 
signments. 

Second,  sending  an  Ambassador  who 
possesses  no  obvious  qualifications  for 
the  position  conveys  a  very  unfortu- 
nate message  to  the  country  Involved. 
We  cannot  always  send  an  Ambassa- 
dor who  speaks  the  language,  al- 
though I  think  that  is  highly  desirable 
wherever  it  is  feasible.  Some  languages 
are  very  difficult.  There  are  not  many 
people  who  have  expertise  in  them. 
Often  someone  may  have  a  range  of 
other  qualities— Senator  Mansfield, 
for  example— which  outweigh  or  tran- 
scend not  having  the  language  Itself 
and  still  enable  him  or  her  to  be  a  very 
skillful,  able,  and  effective  Ambassa- 
dor. 

If  you  do  not  have  these  other  di- 
mensions or  qualifications,  I  think  the 
message  you  send  to  the  nation  is  not 
our  relationship  is  not  important 
enough  to  require  the  appointment  of 
an  able  representative  of  our  country. 
In  many  respects  it  says  that  we  value 
the  country's  climate  more  than  we  do 
its  respect  and  friendship.  And  to  the 
world  at  large  it  says:  The  United 
States  is  not  serious  about  diplomacy: 
America  places  a  higher  premium  on 
political  rewards  than  on  furthering 
Its  Interests  abroad.  No  other  major 
industrial  nation  appoints  its  ambassa- 
dors In  this  way,  and  neither  should 
the  United  States. 

Third,  choosing  an  imquallfied  am- 
bassador has  a  demoralizing  effect  on 
the  career  Foreign  Service  and  ulti- 
mately will  endanger  our  ability  to  at- 
tract educated,  committed  young 
people  Into  professional  diplomacy. 
Our  national  interests  are  not.  in  my 
judgment,  well  served  if  donating 
$100,000  to  a  political  party  gives  one 
a  better  chance  of  being  nominated  to 
an  ambassadorship  than  spending  20 
years  in  the  career  Foreign  Service. 
Would  the  Members  of  this  body  for  a 
moment  consider  nominating  generals 
and  admirals  in  the  same  fashion? 

Stop  and  think  about  that  for  1 
minute.  It  happened  at  one  point  in 
our  Nation's  history  and  in  the  history 
of  other  countries.  What  would  the  re- 
action be  if  someone  presented  some 
of  the  same  resimies  that  we  are  look- 


ing at  in  connection  with  ambaisadori- 
al  nominations:  Large  political  Involve- 
ment, heavy  political  giving,  no  real 
experience  in  the  area  of  foreign 
policy  or  diplomacy  or  International 
relations.  Suppose  It  was  said  of  these 
people:  We  are  going  to  make  them  a 
general,  or  we  are  going  to  make  them 
anadmlraL 

The  impact  of  this  trend  on  the 
career  Service  is  manifold.  First  of  all. 
the  kinds  of  percentages  that  we  are 
dealing  with  here,  where  only  38  per- 
cent thus  far  of  the  President's  nomi- 
nees for  country  Ambassador  have 
been  drawn  from  the  career  Service, 
means  that  those  who  have  spent  a 
lifetime  working  in  the  career  Service, 
developing  skills  and  talents  relevant 
to  moving  up  the  ladder  and  eventual- 
ly holding  an  ambassadorship,  the 
number  of  opportunities  is  significant- 
ly diminished.  In  fact,  it  Is  clear  with 
this  administration  that  no  career 
person  can  really  hope  to  serve  In  an 
embassy  in  Evirope.  All  but  a  handfiil 
of  the  European  embassies  are  going 
to  noncareer  people.  These  embassies, 
of  course,  are  the  ones  most  sought 
after  by  big  political  givers  and  those 
heavily  involved  in  political  cam- 
paigns. 

So,  we  are  denying  the  opportunity 
which  represents  the  culmination  of  a 
career  in  the  Foreign  Service.  We  are 
limiting  their  numbers. 

As  I  Indicated  earlier,  I  think  there 
is  a  case  to  be  made  on  occasion  for 
taking  people  from  outside  the  career 
Service,  but  the  numbers  should  be  far 
different.  They  should  represent  a  dis- 
tinct minority  of  our  ambassadorial 
i^polntments.  and  qualifications  and 
abilities  of  such  nominees  should  be 
such  that  they  command  general  re- 
spect when  they  are  selected. 

In  addition  to  the  demoralising 
Impact  on  the  career  Service  of  deny- 
ing opportunities  to  advance  to  the 
very  top  of  their  profession,  there  Is 
another  problem.  Think  what  it  does 
to  career  people  to  have  an  utterly 
amateiu*  ambassador  whom  they  have 
to.  as  it  were,  shepherd  through  each 
day.  The  stories  of  this  are  legion. 

And.  of  course,  the  most  Important 
decision  that  these  noncareer  nranl- 
nees  make  at  the  very  outset  is  the 
choice  of  a  deputy  chief  of  mission. 

Most  of  them  have  the  good  sense, 
at  least,  to  recognize  that  they  have  to 
make  a  good  choice  because,  if  they  do 
not.  the  embassy  Is  in  real  trouble. 
Then  they  do  not  have  a  dedicated 
career  servant  to  carry  out  the  fmml- 
dable  responsibilities  of  the  Job  while 
they  carry  out  this  other  noticm  of 
what  It  Is  to  be  an  ambassador. 

We  can  see  this  Imtwct  on  the  career 
service.  The  American  Foreign  Service 
Association  has  written  about  it,  some- 
times with  great  feeling.  Let  me  quote 
from  the  Foreign  Service  Joutnal  of 
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June  19  an  article  headed  "Qualified 
Ambassadors"— 

Are  we  in  the  Foreign  Service  the  only 
ones  concerned  about  the  qualifications  of 
ambassadorial  appointees?  It  appears  so. 
And  when  we  sound  the  alarm,  we  are  seen 
as  Interested  only  in  job  security  for  our- 
selves. But  political  Ambassadors  are  not 
the  problem.  Ambassadors  without  qualifi- 
cations are,  be  they  political  or  career.  The 
media  treats  the  absence  of  qualifications 
lightly,  with  titters  in  the  gossip  columns. 
Congress,  even  those  Members  who  luiow 
lietter,  shrugs  and  says  nothing. 

Maybe  they  are  right.  Maybe  it  is  OK  to 
sell  our  diplomatic  posts  abroad  to  the  high- 
est bidders,  for  the  taxpayers  to  bear  the 
burden  of  paying  off  political  activists,  and 
that  American  interests  in  country  X,  Y  or 
Z  be  damned.  But  we  don't  think  so.  Diplo- 
macy is  too  important.  We  should  practice  it 
careftilly  and  with  sl^ill  and  send  out  our 
very  l)est  to  represent  us.  We  recommend  a 
quality  control  process  for  ambassadorial 
appointments  for  both  career  and  political. 

The  United  States  no  longer  can  worli  its 
will  through  the  sheer  force  of  economic, 
political  or  moral  might.  Our  place  in  the 
scheme  of  things  is  affected  by  events  and 
decisions  in  other  countries.  We  are  foolish 
if  we  do  not  seelc  every  legitimate  means  to 
influence  those  decisions.  World  events 
touch  everyone's  job.  Ask  the  steel  workers, 
the  UAW,  and  the  farmers.  Corporate  board 
rooms  understand  the  importance  of  the 
world  to  their  welfare  and  they  are  begin- 
ning to  look  to  Washington  for  effective  di- 
plomacy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  editorial  from  the 
June  19  issue  of  Foreign  Service  Jour- 
nal be  printed  at  this  point  in  the 
Rbcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

QuALinxD  Ambassadors 

Are  we  in  the  Foreign  Service  the  only 
ones  concerned  about  the  qualifications  of 
ambassadorial  appointees?  It  appears  so. 
And  when  we  sound  the  alarm,  we  are  seen 
as  interested  only  in  job  security  for  our- 
selves. But  political  ambassadors  are  not  the 
problem.  Ambassadors  without  qualifica- 
tions are,  be  they  political  or  career.  The 
media  treats  the  absence  of  qualifications 
lightly,  with  titters  in  the  gossip  columns. 
Congress,  even  those  members  who  luiow 
better,  shrugs  and  says  nottiing. 

Maybe  they  are  right.  Maybe  it  is  okay  to 
sell  our  diplomatic  posts  abroad  to  the  high- 
est bidders,  for  the  taxpayers  to  bear  the 
burden  of  paying  off  political  activists,  and 
that  American  interests  in  Country  X,  Y,  or 
Z  be  damned.  But  we  don't  think  so.  Diplo- 
macy is  too  important.  We  should  practice  it 
carefully  and  with  slcill  and  send  out  our 
very  best  to  represent  us.  We  recommend  a 
quality  control  process  for  ambassadorial 
appointments,  for  both  career  and  political. 

The  United  States  no  longer  can  work  its 
will  through  the  sheer  force  of  economic, 
political,  or  moral  might.  Our  place  in  the 
scheme  of  things  is  affected  by  events  and 
decisions  in  other  coimtries.  We  are  foolish 
if  we  do  not  seek  every  legitimate  means  to 
influence  those  decisions.  World  events 
touch  everyone's  job.  Ask  the  steel  workers, 
the  UAW,  and  the  farmers.  Corporate  board 
rooms  understand  the  importance  of  the 
world  to  their  welfare,  and  they  are  begin- 


ning to  look  to  Washington  for  effective  di- 
plomacy. 

How  important  is  skilled  diplomacy  to  re- 
ducing the  threats  of  war,  to  having  some 
impact  on  the  international  flood  of  illegal 
drugs,  to  the  health  of  our  world's  environ- 
ment? The  list  of  international  issues  that 
are  Important  to  Americans  now  and  which 
will  be  more  so  in  the  future  is  long. 

How  do  we  convince  the  people  of  a  for- 
eign country  that  we  are  serious  in  the  pur- 
suit of  our  country's  objectives  if  the  chief 
representative  of  the  United  States  in  that 
country  can't  speak  the  language,  Icnows 
next  to  nothing  about  that  country,  and  has 
no  visible  qualifications  to  represent  the 
United  States  there?  We  can't. 

AFSA  urges  the  administration  and  Con- 
gress to  consider  whether  the  time  has  come 
to  rethink  the  question  of  ambassadorial 
qualifications.  Experience  should  have 
taught  us  the  painful  lesson  that  not  just 
anyone  is  good  enough  to  represent  all  of 
us.  We,  also,  should  care  enough  to  send  the 
very  best. 

Mr.  SARBANES.  Mr.  President,  let 
me  turn  to  the  specific  situation 
before  us  today.  I  want  first  to  address 
the  general  question  that  we  are  con- 
sidering, the  nomination  of  an  Ambas- 
sador to  Spain. 

Where  Spain  is  concerned,  the 
United  States  has  economic,  political, 
security,  cultural,  and  historic  inter- 
ests of  the  highest  order.  Spain  has 
undergone  a  profound  political  and 
economic  transformation  since  the 
death  of  FYanco  in  1975  and  the  subse- 
quent establislunent  of  democratic  in- 
stitutions. 

In  1975.  Spain  moved  to  democracy. 
It  was  a  profound  development,  and  so 
perceived  not  only  in  Europe  and  in 
this  country,  but  ttiroughout  the 
world.  In  fact,  the  Spanish  transition 
is  being  loolced  to  by  some  nations  in 
Eastern  Europe  as  offering  a  model 
from  which  perhaps  they  might 
follow. 

A  Cabinet  minister  from  Hungary 
recently  spent  some  time  in  Spain  for 
the  express  purpose  of  examining  how 
Spain  accomplished  this  transition, 
both  political  and  economic;  how  it 
moved  to  democracy,  moved  to  an 
open  economy,  and  became  part  of  the 
European  Community. 

Since  this  turning  point  in  Spain, 
throughout  this  14-year  period,  the 
United  States  has  been  represented  in 
Madrid  by  ambassadors  with  distin- 
guished careers  in  the  Foreign  Service 
with  experience  directly  relevant  to 
their  service  in  Spain. 

Since  Spain  moved  to  democracy, 
American  administrations,  Democratic 
and  Republican  alike,  recognizing  the 
Importance  of  Spain  to  our  interests 
and  the  sensitivity  of  the  Spanish  situ- 
ation, have  sent  ambassadors  with  dis- 
tinguished Foreign  Service  careers. 

Prom  1975  to  1978.  we  were  repre- 
sented by  Ambassador  Wells  Stabler. 
Ambassador  Stabler,  a  career  officer 
with  more  than  30  years'  experience, 
including  posts  in  Rome  and  Paris,  was 
at  the  time  of  his  appointment  the 
principal  Deputy  Assistant  Secretary 


of  State  for  European  Affairs.  He 
spoke  Spanish  and  had  had  extensive 
management  experience  in  the  De- 
partment. 

Ambassador  Stabler  was  followed  by 
Ambassador  Terence  Todman.  a  fluent 
Spanish  speaker.  Ambassador  Todman 
had  served  as  Ambassador  to  Chad. 
Guinea,  and  Costa  Rica.  At  the  time  of 
his  nomination  to  be  Ambassador  to 
Spain,  he  was  the  Assistant  Secretary 
of  State  for  Inter-American  Affairs. 

There  are  about  15  Assistant  Secre- 
taries in  the  Department.  There  is  the 
Secretary,  the  Deputy,  several  Under 
Secretaries,  and  then  the  Assistant 
Secretaries.  So  at  the  time  he  was  ap- 
pointed to  go  to  Spain.  Ambassador 
Todman  had  risen  to  this  rank  in  the 
Department. 

Prom  1983  to  1986.  we  were  repre- 
sented by  Ambassador  Thomas 
Enders.  He  came  to  Spain  after  serv- 
ing as  Ambassador  to  Canada  as  n.S. 
representative  to  the  European  Com- 
munity and  as  Assistant  Secretary  for 
Economics  and  Business  Affairs.  For 
the  2  years  prior  to  his  appointment, 
he  held  the  position  of  Assistant  Sec- 
retary of  State  for  Inter-American  Af- 
fairs. So  he  had  been  in  the  European 
Community,  a  major  ambassadorship 
in  Canada,  Assistant  Secretary  in  the 
Department  of  State. 

He  was  succeeded  by  the  fourth  in 
this  line  of  successive  career  ambassa- 
dors to  serve  in  our  Embassy  in 
Spain— to  give  you  some  sense  of  the 
importance  which  administrations,  Re- 
publican and  Democratic,  have  at- 
tached to  this  assignment— Ambassa- 
dor Reginald  Bartholomew,  who 
served  from  1986  to  1989.  Ambassador 
Bartholomew  served  in  the  Depart- 
ment of  Defense  from  1968  until  he 
joined  the  Foreign  Service  in  1974.  A 
Spanish  speaker,  he  had  previously 
been  Ambassador  to  Lebanon  and  spe- 
cial negotiator  for  the  United  States 
Greek  base  negotiations.  He  was  re- 
cently confirmed  as  Under  Secretary 
of  State  for  Security  Affairs. 

Although  the  transition  of  the  im- 
mediate post-Franco  period  has  ended, 
new  changes  are  underway.  In  a 
March  11  article  appropriately  enti- 
tled "The  Next  Transition,"  the  Econ- 
omist noted: 

Spain  is  at  a  painful  but  unavoidable  turn- 
ing point  in  its  recent  history.  The  country 
is  changing  gears.  Having  entered  the  Euro- 
pean Community  just  3  years  ago,  Spain  al- 
ready plays  a  crucial  role  in  the  rapid  move- 
ment toward  European  economic  integra- 
tion which  will  culminate  in  Eurot>e  in  1992. 

Mr.  President,  let  me  just  very 
quickly  mention  a  few  of  the  reasons 
why  Spain  is  such  an  Important  factor 
and  needs  to  be  recognized  as  such, 
and  why  I  think  four  successive  am- 
bassadors over  a  14-year  period  were 
highly  respected  members  of  the 
career  Foreign  Service,  diplomats  of 
demonstrated  competence  and  experi- 
ence. 
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First  of  all,  we  have  Spain  and 
NATO,  a  delicate  and  complicated  sit- 
uation. Spain  obviously  occupies  a 
strategic  position.  Spanish  participa- 
tion in  NATO  was  finally  agreed  upon 
after  a  popular  referendum.  It  is  limit- 
ed in  the  sense  that  Spain  is  not  fully 
integrated  into  the  NATO  command, 
which  in  and  of  itself  raises  certain 
questions  about  how  things  would 
work  if,  in  fact,  a  crisis  were  to  take 
place. 

The  United  States  has  had  base  fa- 
cilities in  Spain  since  1953.  They  have 
just  been  renegotiated.  We  are  closing 
down  one  of  them,  the  airbase  outside 
of  Madrid,  at  Torrejon.  We  must  un- 
dertake implementation  of  the  agree- 
ment that  has  been  negotiated;  not  an 
easy  matter,  involving  sensitive  issues. 

This  new  agreement  on  United 
States-Spanish  bases  was  entered  into 
force  barely  4  months  ago.  It  repre- 
sents a  significant  change  in  military 
arrangements  which  date  back  to  1953. 
The  agreement  redefines  the  United 
States-Spanish  military  relations  in 
the  context  of  Spain's  affiliation  with, 
but  not  its  full  integration  into,  the 
NATO  command  in  the  context  of 
Spain's  increasingly  active  involve- 
ment in  all  aspects  of  European  af- 
fairs. 

Implementation  of  that  agreement, 
including  redeployment  of  the  F-16's 
heretofore  stationed  at  Torrejon.  is 
just  beginning.  In  my  view,  it  is  hardly 
an  opportune  time  to  put  U.S.-dlplo- 
matic  representation  on  automatic 
pilot  with  an  inexperienced  ambassa- 
dor. 

Second,  it  is  Important  to  note 
Spain's  role  in  the  European  Commu- 
nity. In  fact,  since  1986,  Spain's  econo- 
my has  grown  the  most  rapidly  of  any 
country  in  the  European  Community. 
At  the  end  of  Jime,  Spain  finished  its 
first  6-month  term  presiding  over  the 
European  Community.  The  Spanish 
Prime  Minister  was  the  presiding  offi- 
cer under  the  6-month  rotation  system 
which  the  Community  follows. 

The  Prime  Minister.  Felipe  Gonza- 
lez, was  perceived  by  all  as  having 
done  an  outstanding  job  as  President 
of  the  European  Community  in 
Spain's  first  rotation.  The  Spanish 
Government  sought  to  demonstrate  its 
commitment  to  the  European  Commu- 
nity, and  in  fact  at  the  EC  simunit  in 
June  of  1989  Prime  Minister  Gonzalez 
engineered  a  very  significant  compro- 
mise with  respect  to  plans  for  mone- 
tary union  in  the  EC.  He  was  able  to 
bring  together  Prime  Minister  Thatch- 
er and  President  Francois  Mitter- 
rand—no small  achievement,  as  we  all 
will  recognize.  I  might  also  note  that  a 
Spaniard  is  currently  serving  as  Presi- 
dent of  the  European  Parliament. 

So  Spain  is  important  to  the  United 
States  for  a  niunber  of  bilateral  rea- 
sons—important because  of  its  position 
and  role  in  NATO;  important  because 
of  its  role  in  the  European  Commimi- 


ty;  important  because  of  its  role  in 
Latin  America. 

Spain,  traditionally  regarded  as  the 
mother  country  of  18  Latin-American 
nations,  is  making  continuing  efforts 
to  expand  its  presence,  economic  and 
political,  in  the  Western  Hemisphere. 
In  fact,  Spain  is  interested  not  only  in 
expanding  their  ties  with  Spanish- 
speaking  Latin  America  but  also  with 
the  Hispanic  community  in  this  coun- 
try. I  tmderstand  there  are  plans  for 
the  Spanish  Prince  to  visit  the  U.S. 
Southwest  later  this  year  to  establish 
ties  with  Spanish-speaking  people 
living  in  the  United  States. 

Spain  has  had  a  special  interest  and 
a  longstanding  degree  of  influence 
with  the  coimtries  in  Latin  America, 
regarding  itself  as  the  mother  country 
in  culture,  in  history  and  tradition, 
and  of  course,  in  language.  In  fact, 
citizens  of  Spanish-speaking  Latin 
American  countries  enter  Spain  with- 
out a  visa,  just  one  small  reflection  of 
that  relationship.  Spain  trains  a 
number  of  Latin  American  diplomats 
at  its  own  diplomatic  academy,  and 
the  Latin  Americans  see  Spain's  en- 
trance into  the  Community  as  giving 
them  a  potential  spokesman  for  im- 
portant interest. 

I  think  it  is  particularly  important 
in  this  period  to  have  a  U.S.  Ambassa- 
dor sensitive  to  the  potential  signifi- 
cance of  the  Spanish  experience  to  the 
nations  of  Latin  America. 

I  spoke  earlier  perhaps  of  the  role 
which  Spain  may  play  as  a  model  for  a 
transition  to  democracy  on  the  part  of. 
for  instance.  Eastern  Ehiropean  coun- 
tries. The  Hungarian  Minister  of  Jus- 
tice, traveling  throughout  Western 
Europe  and  talking  with  constitutional 
scholars  in  particular,  was  studying 
successful  democratic  transformations 
in  Spain. 

So  we  are  dealing  with  a  country  of 
major  import.  I  am  not  sure  we  fully 
appreciate  that  in  our  society  at  large. 
I  think  the  Department  has  appreciat- 
ed it,  and  that  is  reflected  in  the  qual- 
ity of  the  career  Ambassadors  we  have 
sent  to  Spain  since  Spain  became  a 
democratic  nation  in  1975. 

Spain  will  host  the  Olympics  in  Bar- 
celona in  1992.  In  that  same  year 
Madrid  will  be  Europe's  official  "cul- 
tural capital."  The  European  Parlia- 
ment, as  I  indicated,  now  has  a  Span- 
ish member  presiding  as  its  President 
in  the  next  2Vi  years.  From  all  reports 
the  Spanish  now  see  themselves  as 
playing  a  major  role  in  the  Commimi- 
ty  and,  indeed,  an  increasing  role  on 
the  world's  stage,  particularly  as  it  re- 
lates to  Latin  America. 

Further,  the  Prime  Minister  has  now 
called  for  elections  early.  They  will  be 
held  later  this  f  aU.  and  they  may  well 
be  an  important  watershed  in  recent 
Spanish  history. 

Idr.  President,  let  me  turn  to  the 
nominee  now  before  us  to  take  this 
very  important  and  sensitive  assign- 


ment. My  own  view,  very  candidly  put, 
is  that  who  we  send  as  an  Ambassador 
to  any  country  is  important,  and  It  is 
obviously  important  in  the  thinking  of 
that  particular  country.  Therefore,  we 
ought  to  be  concerned  in  each  and 
every  instance  that  we  send  the  very 
best  we  can.  But  we  have  to  recognize, 
just  as  a  matter  of  reality,  that  there 
are  some  countries,  because  of  their 
role  in  the  world,  their  size,  the  impor- 
tance of  their  economy,  their  political 
position,  perhaps  their  cultural  and 
historical  leadership— and  now  we  are 
talking  about  the  premier  Spanish- 
speaking  country  in  the  world— where 
we  need  to  be  even  more  sensitive  to 
the  nature  of  the  representation  we 
send. 

In  this  instance,  we  have  a  case  in 
which,  in  my  judgment,  disregarding 
the  guidelines  set  forth  in  the  1980 
Foreign  Service  Act  and  the  critical  in- 
terests and  complex  issues  in  the 
United  States-Spain  relationship,  we 
propose  to  send  an  Ambassador  to 
Spain  who  possesses  no  prior  experi- 
ence or  educational  backgroimd  in  for- 
eign policy,  no  particular  interest  in  or 
knowledge  about  Spain,  and  no  Span- 
ish language  ability.  In  fact,  one  is 
struck  by  the  paucity  of  Mr.  ^appala's 
civic  involvements  as  listed  in  his  re- 
sponse to  the  committee's  question- 
naire. I  ask  my  colleagues  to  refer  to 
appendix  2  in  the  committee's  r^x>rt 
in  which  biographical  information  is 
set  out. 

Furthermore,  despite  the  fact  that 
the  statute  specifies  that  political  con- 
tributions should  not  be  a  factor  in 
making  nominations,  they  appear  to 
be  the  sole  reason  behind  the  nomina- 
tion of  Mr.  Zappala.  In  fact,  a  good 
part  of  Mr.  Zappala's  certification  of 
demonstrated  competence,  which  I 
earlier  indicated  is  required  to  be  sent 
to  the  committee  with  each  nominee, 
is  devoted  to  enumerating  his  heavy 
political  giving. 

This  is  the  report  to  the  Foreign  Re- 
lations Committee  of  the  Senate.  Sub- 
ject: Ambassadorial  nomination:  Certi- 
fication of  Demonstrated  Ctunpetence. 
(Foreign  Service  Act.  section 
304(A)(4).  Post.  U.S.  Ambassador  to 
Spain.  Candidate,  Joseph  Zappala. 

It  is  short  enough.  Mr.  President, 
that  I  am  going  to  read  it,  the  full  cer- 
tification of  competence  to  the  Senate. 
I  particularly  want  Members  to  note 
the  focus  and  attention  which  is 
placed  on  his  role  as  a  political  cam- 
paign contributor  even  though  the 
statute  says  "contributions  to  political 
campaigns  should  not"— not— "be  a 
factor  in  the  appointment  of  an  indi- 
vidual as  a  chief  of  mission." 

Mr.  Zappala,  56,  is  presently  Chalnnan 
and  Chief  Executive  Office  of  Joa^>h  Zap- 
pala and  Aaaodates.  in  St.  Petersburg.  Flori- 
da; Chairman,  Home  Town  Investon,  Inc. 
and  Owner  and  Chairman  of  Tucson  Orey- 
hound  Park.  Tucson.  Ariiona.  Mr.  Zappala 
is  also  presently  on  the  Board  of  Directors 
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of  First  Union  National  Bank  and  the  board 
of  the  College  of  Veterinary  Medicine.  Uni- 
veralty  of  Florida.  Mr.  Zappala  is  President 
of  STRAIOBT  Inc.  and  a  member  of  the 
board  of  the  Police  Athletic  League. 

Mr.  Zv>pala  was  National  Finance  Co- 
Cbairman  for  the  American  Bicentennial 
Preiidentlal  Inaugural  and  Chairman  of  the 
Florida  Victory  Committee.  Formerly  Mr. 
Zappala  was  on  the  Oeorge  Bush  for  Presi- 
dent National  Steering  Committee  in  1988 
and  the  National  Finance  Committee  Co- 
Chairman  for  the  State  of  Florida  as  well  as 
National  Co-Chairman  for  the  Republican 
National  Committee's  Team  100.  Mr.  Zap- 
pala was  also  Co-Chairman  of  George  Bush 
for  President  1979. 

Mr.  Zappala  is  a  graduate  of  the  New 
York  Institute  of  Finance.  Mr.  Zappala's  im- 
pressive business  background  In  real  estate 
combined  with  his  civic  activities  qualify 
him  as  an  excellent  candidate  for  U.S.  Am- 
bassador to  Spain. 

And  then  it  has  a  short  concluding 
jMtragraph. 

Members  of  the  Republican  National 
Committee's  Team  100  are  those  who 
gave  more  than  $100,000  to  the  Repub- 
lican National  Committee  in  the  last 
campaign.  In  fact,  there  are  at  the 
moment  eight  persons  from  that  list 
who  have  been  nominated  by  this  ad- 
ministration to  be  ambassadors. 

If  anyone  were  to  ask  me,  what  is 
the  one  single  thing  that  he  or  she  can 
do  that  might  lead  to  ambassadorial 
W>POintment,  I  think  it  is  becoming  in- 
creasingly clear  that  the  answer  is  to 
be  a  member  of  Team  100. 

It  also  becomes  apparent  as  we  ex- 
amine this  situation  that  a  develop- 
ment with  respect  to  the  responses  to 
the  questionnaire  which  is  itself  a 
small  thing  in  a  way  reflects  a  larger 
proposition.  Nominees  are  required  to 
fill  out  an  extensive  questionnaire  sub- 
mitted to  them  by  the  Senate  Foreign 
Relations  Committee.  The  question- 
naire asks  them  a1x)ut  community  in- 
volvement, emplojmient,  financiid  in- 
formation, and  includes  a  number  of 
detailed  questions  about  personal 
r68um6  and  background.  For  instance, 
it  asks  a  question  of  government  expe- 
rience: "List  any  experience  in  or  asso- 
ciation with  Federal,  State,  or  local 
governments  including  any  advisory, 
consultative,  honoraria,  or  other  part- 
time  service  or  positions  not  shown  in 
question  8." 

In  response  to  that  question  Mr. 
Zappala  listed  all  of  his  political  activi- 
ties. I  am  not  quite  sure  I  recall  any 
government  experience  properly 
speaking  but  that  is  where  he  listed 
his  political  activities. 

Right  at  the  end.  or  almost  at  the 
end;  the  questionnaire  asks: 

Are  there  any  factors  other  than  the  in- 
formation provided  above  which  particular- 
ly qualify  you  for  the  position  to  which  you 
have  been  nominated? 

In  response  to  that  question  Mr. 
Zappala  said,  and  I  am  now  quoting 
from  his  questionnaire: 

I  am  known  as  a  coalition  builder.  I  am 
able  to  organize  my  colleagues  and  peers  to 


action  in  support  of  worthwhUe  civic,  chari- 
table, and  political  causes. 

This  same  questionnaire  is  submit- 
ted to  all  the  nominees  for  ambassa- 
dorships that  come  before  the  commit- 
tee. In  response  to  this  question,  a 
close  friend  of  Mr.  Zappala's  and  a 
fellow  real  estate  developer,  Mr. 
Melvin  Sembler,  who  has  been  nomi- 
nated by  the  President  to  be  United 
States  Ambassador  to  Australia  and 
whose  nomination.  I  prestune,  in  due 
course  we  will  be  considering,  respond- 
ed, and  again  I  quote,  to  the  same 
question: 

I  have  been  known  as  a  coalition  builder, 
able  to  organize  my  colleagues  and  peers  to 
action  in  support  of  worthy  civic,  charitable, 
and  political  causes. 

Mr.  President,  I  did  not  make  a  mis- 
take. I  did  not  by  mistake  here  happen 
to  read  Mr.  Zappala's  answer  instead 
of  Mr.  Sembler's  to  that  question.  The 
fact  of  the  matter  is  they  gave  virtual- 
ly identical  answers  to  this  question  in 
their  separate  questiormaires. 

Do  they  regard  this  process  as  seri- 
ous? Do  they  think  the  committee  has 
an  important  responsibility  to  dis- 
charge? And,  if  so,  why  are  they  giving 
us  identical  answers  to  the  same  ques- 
tion? 

The  Washington  Post  looked  into 
this  in  an  article  on  the  24th  of  June, 
1989;  "Two  Would-Be  Envoys  Are  Fre- 
quent Partners— Nominees  Even 
Shared  Phrases."  In  the  article  they 
explain  that  this  occurred  because  Mr. 
Zappala's  public  relations  consultant 
filled  out  the  questionnaire  for  him  by 
copying  the  words  of  Mr.  Sembler's 
public  relations  consultant  who  had 
f iUed  out  Mr.  Sembler's  form. 

These  nominees  cannot  even  fill  out 
their  own  forms.  We  have  public  rela- 
tions people  treating  it  almost  as  a 
joke.  Let  me  Just  read  from  the  Post 
article,  which  I  will  include  in  the 
Record. 

Aides  to  the  two  developers  said  In  sepa- 
rate interviews  that  they,  not  their  bosses, 
were  responsible  for  the  strikingly  similar 
prose  in  the  five-page  questionnaire  that 
every  ambassadorial  nominee  must  file  with 
the  committee. 

"Those  are  my  words."  said  Tampa  public 
relations  consultant  Pat  Lewis.  She  said  she 
completed  Sembler's  form  using  the  same 
description  of  Sembler  she  often  employed 
during  the  past  five  years  while  serving  as 
his  speech  writer  and  publicist.  Lewis  said, 
however,  she  was  not  certain  how  her  words 
got  onto  Zappala's  form. 

Bruce  Bannard.  a  Zappala  associate,  said 
he  knew.  Bannard  said  he  filled  out  Zappa- 
la's form  and  had  a  copy  of  Sembler's 
rteum^,  borrowed  from  Lewis,  with  him  at 
the  time.  "Whether  consciously  or  uncon- 
sciously," Bannard  said,  he  lifted  the  word- 
ing. 

The  Washington  Post  in  an  editorial 
commenting  on  this  said: 

Modular  testimony.  Pre-fab  (by  someone 
else)  self-description.  It  doesn't  inspire  a 
whole  lot  of  confidence.  Can  the  would-be 
ambassadors  be  trusted  to  enter  into  dia- 
logue with  their  host  governments  if  they. 


apparently,  cannot  be  trusted  to  write  a  few 
lines  on  their  own  qualifications? 

Mr.  President,  I  spoke  earlier  about 
how,  on  occasion,  the  service  can  be  re- 
freshed by  bringing  people  in  from  the 
outside.  One  of  the  nominees  we  con- 
sidered earlier  was  Governor  Orr  of 
Indiana,  to  be  Ambassador  to  Singa- 
pore. He  was  approved  by  the  commit- 
tee, approved  by  the  Senate  and  is 
now  in  Singapore  on  assignment. 

Governor  Orr,  to  his  credit,  filled 
out  the  questionnaire  in  his  own  hand. 
It  was  very  clear  that  the  responses  to 
the  questions  were  his  own  and  that 
he  obviously  had  the  ability  and  the 
capacity  to  respond  intelligently.  He 
brought  to  that  nomination  not  only 
some  distinguished  political  experi- 
ence in  this  country,  actually  govern- 
ing, actually  administering,  but  also  a 
long-standing  interest  in  the  Far  East. 
He  had  60  some  of  18  trade  missions  to 
the  Far  East  in  the  course  of  his 
tenure  as  First  Lieutenant  Governor 
and  later  Governor  of  Indiana.  I  only 
mention  that  by  way  of  contrast. 

Numerous  articles  and  editorials 
from  around  the  country  have  com- 
mented on  the  matter  of  this  nomina- 
tion. The  St.  Petersburg  Times,  In 
fact,  the  hometown  newspaper  of  Mr. 
Zappala.  said: 

In  the  past,  some  new  Ambassadors'  lack 
of  preparation  for  their  Jobs  has  l>een  offen- 
sive to  host  countries  and  has  prevented  our 
Government  from  taJdng  advantage  of  Im- 
portant diplomatic  opportunities.  Whether 
political  appointees  or  career  diplomats,  our 
Ambassadors  should  possess  the  same  quali- 
fications that  we  have  come  to  expect  of 
foreign  diplomats  serving  in  this  country. 
Otherwise,  we  run  the  risk  of  creatliig 
touchy  situations  that  even  successful  St. 
Petersburg  developers  are  not  capable  of 
getting  us  out  of. 

Mr.  President.  I  have  not  based  this 
argimient  on  any  contention  about  Mr. 
Zappala  as  a  person.  I  concede,  for 
purposes  of  this  argument,  that  he  is  a 
fine  person.  I  am  sure  that  any  of  us 
would  be  happy  and  privileged  to  have 
him  as  a  friend  and  neighbor.  He  has 
l>een  successful  in  his  business  pur- 
suits, and  in  fact,  the  majority  refers 
to  him  as  the  "grandfather  of  condo- 
miniums" in  Florida. 

But  I  am  simply  making  the  point 
that  when  asked  to  give  its  advice  and 
consent  to  ambassadorial  nominations, 
the  Senate  must  keep  in  mind  that  the 
Nation's  interests  are  at  stake.  This  is 
a  serious  business.  It  is  not  something 
to  be  done  as  a  matter  of  political 
reward.  It  is  simply  not  adequate  or 
appropriate  to  have  ambassadorships 
treated  as  rewards  for  campaign  fund- 
raisers. 

There  was  a  warning  signal  back  in 
February  of  this  year,  and  I  have  to 
confess  that  I— and  I  guess  others— did 
not  pick  up  on  it:  we  should  have 
picked  up  on  it  at  the  time  and  come 
back  with  a  counterwamlng.  An  article 
appeared  in  the  New  York  Times,  on 
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February  20  under  the  headline.  "Ex- 
Finance  Chairman  Complains  Few 
Jobs  Go  to  Bush  Fundraisers."  That 
was  about  a  month  into  the  adminis- 
tration. 

The  article  begins: 

Robert  A.  Mosbacher,  Sr..  the  Commerce 
Secretary,  who  was  finance  chairman  of 
President  Bush's  campaign,  says  he  is  dis- 
trooed  that  more  campaign  fundraisers 
have  not  been  rewarded  with  political  ap- 
pointments. He  blamed  officials  in  the  ad- 
ministration, but  not  Mr.  Bush  himself,  for 
favoring  political  operatives  over  fundrais- 
ers for  posts  at  all  levels  of  Government. 

Skipping  through  the  article,  we 
find  the  following: 

Mr.  Mosbacher  said  in  the  interview  that 
be  planned  to  bring  the  issue  to  the  atten- 
tion to  White  House  personnel  officials,  and 
that  he  hoped  to  speak  directly  to  Mr.  Bush 
about  it. 

The  Commerce  Secretary,  who  ran 
the  Bush  fundndsing  efforts  in  the 
primaries  and  the  Republican  Party's 
drive  to  raise  millions  of  dollars  from 
wealthy  donors,  said  there  were  "sev- 
eral himdred"  fundraisers  who  de- 
served appointments  to  ambassador- 
ships. sub-Cabinet  posts  or  lower  level 
Jobs  on  commissions  who  were  being 
neglected.  The  campaign  had  a  nation- 
al finance  board  of  some  350  people  in 
the  primaries,  and  for  the  general 
election,  249  individuals  and  corpora- 
tions, gave  at  least  $100,000  apiece  to 
the  Republican  Party. 

"Quite  a  high  percentage  of  those 
who  have  been  helpful  have  not 
gotten  anything."  Mr.  Mosbacher  said. 

The  article  goes  on  to  say: 

More  than  a  dozen  people  who  gave  at 
least  $100,000  to  the  Republican  Party  last 
year,  or  helped  solicit  millions  of  dollars 
more  for  Mr.  Bush,  are  being  tapped  for 
Jobs  as  ambassadors  or  as  policyinakers  at 
subCabln^^  levels. 

It  then  goes  on  to  discuss  this  prac- 
tice, mentioning  the  two  people  that  I 
have  mentioned  here  today,  Mr.  Zap- 
pala and  lix.  Sembler,  and  others  we 
are  considering  in  the  committee.  Ac- 
tually, this  article  ends  with  Mr.  Mos- 
bacher saying  about  another  fundrais- 
er. 

"By  all  standards,  she  deserves  some- 
thing," Mr.  Mosbacher  said.  "She  raised  a 
lot  of  money,  worked  hard." 

Mr.  President.  I  am  not  l>eing  a 
purist  about  this.  In  the  past  along 
with  my  colleagues.  I  have  participat- 
ed in  cases  of  looking  the  other  way 
and  allowing  some  nominees  to  go 
through  despite  some  doubts  and  mis- 
givings. But  I  have  l>een,  driven  to  this 
fight  by  a  combination  of  circum- 
stances. I  do  not  know  how  many  here 
remember  the  movie  "Network",  in 
which  Peter  Finch  at  one  point  throws 
open  the  window  and  says  "I  am  Just 
not  going  to  take  it  anymore."  That  is 
the  point  I  finally  reached  with  these 
ambassadorial  nominations. 

We  had  a  list  of  nominees  in  the 
committee.  It  included  some  career 
people.    It    also    included    noncareer 


people  with  some  dimension  to  them. 
But  it  also  included  some  noncareer 
pe<v>le  who  had  absolutely  no  dimen- 
sion to  them.  It  was  not  a  matter  of 
one  or  two,  but  more.  So  one  looks  at 
the  situation,  sees  at  the  numbers,  and 
realizes  that  there  has  been  a  marked 
shift  in  the  number  of  noncareer 
people,  and  at  the  same  time  a  sharp 
drop  in  the  quality  of  many  of  the 
noncareer  people. 

I  am  going  to  make  a  comparison  be- 
cause I  want  the  point  to  be  under- 
stood. I  am  going,  in  effect,  to  impose 
upon  Ed  Ney,  who  is  now  our  Ambas- 
sador to  Canada,  to  help  make  the 
point  I  am  trying  to  underscore  here 
today. 

Mr.  Ney  is  a  noncareer  appointee  to 
Canada.  He  came  t>efore  the  commit- 
tee with  an  impressive  and  distin- 
guished record.  He  was  very  active  po- 
litically, involved  both  as  a  participant 
and  as  a  giver,  but  he  is  also  chairman 
of  Paine  Webber,  Toung  &  Rubicam 
Ventures;  he  was  for  many  years 
chairman  and  chief  executives  officer 
of  Toung  &  Rubicam,  the  world's  larg- 
est independent  advertising  and  com- 
munications company,  and  he  was  se- 
lected repeatedly  as  the  outstanding 
person  in  his  profession.  He  served  on 
the  board  for  International  Broadcast- 
ing. He  was  on  the  President's  private 
sector  survey  on  cost  control.  He  was 
on  the  Policy  Advisory  Committee  of 
the  U.S.  Trade  Representative,  on  the 
advisory  board  for  the  Center  for  Stra- 
tegic and  International  Studies,  on  the 
board  of  trustees  of  the  Urban  League, 
and  Director  of  the  Center  for  Com- 
munications. He  had  been  vice  chair- 
man of  the  Foreign  Policy  Association. 
He  served  on  the  board  of  trustees  of  a 
number  of  outstanding  academic  insti- 
tutions, including  Amherst  College, 
NYU  Medical  Center.  Columbia  Grad- 
uate School  of  Business,  visiting  com- 
mittee of  Afro-American  Studies  at 
Harvard,  frequent  and  repeated  con- 
tact In  Canada  both  at  the  personal 
level  and  on  the  business  leveL  He 
speaks  French,  highly  relevant  in  a 
country  that  is  bilingual.  And  there 
are  a  number  of  other  activities  which 
I  have  not  enumerated. 

Ambassador  Ney  is  a  noncareer  ap- 
pointee. He  has  had  substantial  politi- 
cal involvement  but  when  you  look  at 
his  record  and  review  his  papers,  it  is 
clear  as  you  read  the  r6sum6  that 
there  is  a  solid  basis  on  which  to  send 
this  person  as  Ambassador  to  Canada. 

The  answer  to  the  question,  why  is 
this  person  being  nominated  to  be  an 
Ambassador  to  Canada?  Was  not  to  be 
found  solely  in  the  appendix  listing 
his  political  contributions,  although 
there  was  such  an  appendix  and  the 
contributions  were  significant.  But  the 
answer  was  not  in  that  appendix 
solely.  The  answer  lay  as  I  have  tried 
to  show  in  a  wide  range  of  other  activi- 
ties and  involvements. 


I  submit  we  have  to  start  taUng 
these  appointments  seriously.  We  can 
no  longer  treat  them  as  political 
throw-aways.  We  must  get  off  of  this 
money  merry-go-round.  We  cannot 
simply  accept  the  proposition  that 
solely  because  someone  can  write  large 
checks  he  or  she  should  then  be  (m 
the  short  list  for  an  ambassadoTBhlp.  I 
am  frank  to  say  I  regard  check-wrtting 
as  more  of  a  problem  than  extended 
political  involvement;  at  least  an 
active  citizen  is  taking  part  tn  the  po- 
litical process  of  trying  to  make  our 
democracy  work.  But  here  we  have  in- 
stances where,  as  Secretary  Mosbacher 
complained,  few  Jobs  go  to  Bush  fund- 
raisers. The  Secretary  was  simply  dis- 
tressed that  more  campaign  fundrais- 
ers had  not  been  rewarded  with  piriiti- 
cal  appointments. 

But  we  have  other  interests  to  con- 
sider. If  we  are  going  to  reduce  these 
ambassadorial  nominations  to  this 
level,  perhi^js  we  should  put  certain 
countries  up  for  auction,  then  at  a  cer- 
tain hour  there  will  be  a  public  bid- 
ding at  the  auditorium  of  the  Depart- 
ment of  State  and  whoever  bids  the 
most  will  get  the  assignment.  At  least 
in  that  case  we  would  put  the  money 
into  the  Treasury  of  the  United  States 
and  use  it  to  offset  the  deficit.  Of 
course  the  winners  could  also  pick 
their  DCMS.  We  could  bring  in  three 
or  four  prime  candidates  and  put  them 
on  display,  and  say.  these  are  the  long- 
time professionals  in  the  career  Serv- 
ice who  have  been  trained  for  ambas- 
sadorial or  diplomatic  posts;  one  of 
these  people  will  come  with  this  Job  so 
if  you  bid  for  it  you  will  get  one. 
Doonesbury  did  a  series  of  cartoons 
suggesting  this  very  thing.  Mr.  Presi- 
dent. I  think  it  is  time  to  get  serious 
about  these  nominations.  The  process 
has  deteriorated  markedly  with  re- 
spect both  to  the  overall  numbers  and 
the  specific  qualifications  or,  more  ac- 
curately, put.  lack  thereof,  of  some  of 
the  nominees  presented  to  us.  I  do  not 
think  we  ought  to  let  the  process  dete- 
riorate any  further.  It  has  gone  too  far 
already.  Now  is  the  Ume  to  say  stop.  I 
urge  my  colleagues  to  reject  the  nomi- 
nation of  Jos^h  Zaiwml*.  to  be  United 
States  Ambassador  to  ^Miin. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iiflnnesota  [Mr.  BoscH- 
wmY  

Mr.  BOSCHWrrz.  I  thank  tbe 
Chair. 

Mr.  President.  I  agree  with  my 
friend  and  colleague  from  Maryland 
that  Spain  is  indeed  important,  that 
Spain  has  now  been  without  any  am- 
bassador since  the  12th  of  March  of 
this  year  and  that  it  is  Indeed  time  to 
get  serious  about  this  nomination 

It  is  the  practice  of  the  Senate  that 
a  single  Senator  can  hold  up  a  nomlnar 
tion  for  quite  a  bit  of  time.  This  nomi- 
nation was  presented  to  the  Senate  5 
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montbs  ago,  to  the  day,  I  believe,  and 
the  hearing  took  pJace  4  months  ago. 
Since  that  time  even  though  there  has 
not  been  an  ambassador  in  Spain  this 
nomination  has  been  held  up.  by  a 
single  Senator. 

Yet  we  are  now  hearing  that  we  are 
supposed  to  take  the  process  seriously, 
that  it  is  time  to  get  serious  about  this 
nomination. 

I  listened  carefully  to  the  speech  of 
the  Senator  from  Maryland,  and  as  a 
matter  of  fact  since  we  are  on  the 
committee  together  I  have  heard  ele- 
ments of  it  before.  He  has  heard  ele- 
ments of  my  response. 

But  let  me  first  talk  about  Joseph 
Zappala  and  let  me  say  that  I  under- 
stand that  some  Senators  would  judge 
a  man  of  Mr.  Zappala's  background 
somewhat  differently  than  I.  His  back- 
ground, frankly,  is  not  much  different 
than  mine  in  coming  here  to  the 
Senate.  His  background,  I  might  say,  is 
far  broader  than  many  of  my  col- 
leagues' here  in  the  Senate  prior  to 
their  time  of  coming  here. 

His  background  is  one  of  a  business- 
man of  very  wide  accomplishment,  of  a 
businessman  who  has  branched  out 
far  beyond  the  community  where  he 
began. 

In  the  report  that  the  Foreign  Rela- 
tions Committee  prepared  about 
Joseph  Zappala,  he  is  listed  as  one  of 
Florida's  leading  businessmen  with  an 
extensive  record  of  community  service 
in  areas  ranging  from  adolescent  drug 
abuse  and  mental  retardation  to  the 
organizations  of  political  life. 

He  is  indeed  one  of  Florida's  leading 
businessmen,  having  really  fulfilled 
the  American  dream,  having  done 
what  few  have  been  able  to  achieve. 
(Mr.  WIRTH  assumed  the  chair.) 
Blr.  BOSCHWITZ,  He  came  from 
New  York.  He  went  to  Florida.  He 
become  a  developer.  He  went  without 
capital.  He  went  with  his  dreams.  He 
went  with  his  ambition.  He  went  with 
the  ability  and  desire  for  hard  work. 

He  has  built  millions  of  square  feet 
of  quality  and  award-winning  projects 
throughout  Florida.  He  is  one  of  the 
larger  shopping  center  developers  in 
that  part  of  the  coimtry. 

As  the  distinguished  Senator  from 
Bdaryland  has  mentioned  he  originated 
the  idea  of  condominiums  in  Florida 
which  has  led  to  very  rapid  develop- 
ment in  that  State.  While  some  of 
that  may  not  have  much  to  do  with  di- 
plomacy, I  submit  to  the  Senate  that 
this  is  a  man  of  considerable  accom- 
plishment. I  will  discuss,  as  we  talk 
about  what  is  required  about  diploma- 
cy, how  this  kind  of  experience  applies 
to  that,  because  more  than  simply  dip- 
lomatic experience  or  experience  in 
the  State  Department  Is  important  to 
the  business  of  diplomacy. 

Mr.  Zappala  operates  a  large  health 
care  facility  in  St.  Petersburg.  He  is 
the  owner  and  chairman  of  the 
Tucson  Greyhound  Park  in  Tucson, 


AZ.  He  sits  on  the  board  of  directors 
of  the  First  Union  National  Bank,  and 
was  previously  chairman  of  the  board 
of  the  First  National  Bank  of  Semi- 
nole in  Pinellas  Coimty  in  Florida,  a 
bank  which  he  founded. 

In  addition  to  being  most  successful 
in  his  own  right,  starting  from  ground 
zero,  accomplishing  things  of  magni- 
tude in  his  State  and  across  the 
Nation,  the  report  of  the  committee 
on  Foreign  Relations  further  states: 
"Mr.  Zappala's  philanthropic  activities 
also  have  been  nimierous."  He  is  presi- 
dent of  STRAIGHT  Inc.  STRAIGHT 
Inc.  is  the  largest  drug  treatment  pro- 
gram for  adolescents  in  the  country. 
More  than  10,000  young  people  have 
passed  through  this  program.  This  is 
an  an  accomplishment  of  great  merit, 
in  my  judgment,  and  one  which  may 
have  some  relevancy  for  Spain  particu- 
larly when  we  consider  the  fact  that 
Spain  Is  now  thought  to  be  an  entry 
point  into  Europe  for  drugs. 

So  in  confirming  Mr.  Zappala  we 
would  be  sending  to  Spain  an  ambassa- 
dor who  has  broad  experience  in  drugs 
and  how  to  deal  with  drugs. 

Another  important  asset  Mr.  Zap- 
pala would  bring  to  his  assignment  is 
that,  in  the  words  of  the  Foreign  Rela- 
tions Committee's  report,  "He  has  had 
a  long  personal  relationship  with 
George  Bush." 

It  is  indeed  one  of  the  most  impor- 
tant elements  of  an  ambassador's  job 
that  there  be  a  relationship  with  the 
Chief  of  State.  Which  would  the  Span- 
ish Government  prefer?  Would  it 
prefer  a  bureaucrat,  somebody  who 
has  been  a  career  diplomat,  carefully 
and  cautiously  in  most  instances  work- 
ing their  way  up  the  ladder  of  diplo- 
macy? Or  would  they  prefer  a  friend 
of  the  President?  Would  they  prefer  a 
person  who  has  had  a  long,  personal 
relationship  with  George  Bxish? 

The  Senator  from  Maryland  pointed 
out  an  interesting  fact,  that  the  State 
Department  is  a  very  large  organiza- 
tion with  many  officials.  There  is.  as 
the  Senator  pointed  out,  the  Secretary 
of  State,  a  Deputy  Secretary  of  State, 
three  Under  Secretaries  of  State,  and 
21  Assistant  Secretaries  of  State,  and 
probably  40-odd  Eteputy  Assistant  Sec- 
retaries of  State.  And  it  is  to  that  bu- 
reaucracy that  the  Ambassador  re- 
ports. 

The  question  is:  Does  the  Prime 
Minister  of  Spain,  when  he  talks  to 
the  Ambassador,  want  somebody  who 
is  going  to  go  through  all  these  bu- 
reaucratic steps?  If  he  really  has  some- 
thing important,  does  he  want  some- 
body with  that  capacity,  or  does  he 
want  a  person  who  has  a  long,  person- 
al relationship  with  George  Bush?  I 
submit  to  you  that  the  people  in  Spain 
who  are  politicians  themselves  would 
indeed  prefer  someone  with  a  long, 
personal  relationship  with  George 
Bush. 


That  relationship  was  Involved  with 
finance,  as  indeed  many  political  relar 
tionships  are.  Joseph  Zappala  co- 
chaired  the  very  first  Florida  fundrais- 
er for  the  Bush  campaign,  back  in 
1979.  He  was  on  the  National  Steering 
Committee,  on  the  National  Financing 
Committee,  and  his  fundraislng  tal- 
ents were  not  only  used  for  the  politi- 
cal sphere  but  for  many  religious  and 
charitable  organizations  as  well,  from 
which  he  has  won  numerous  awards. 

The  Foreign  Relations  Committee 
report  continues  and  sajrs:  "Mr.  Zap- 
pala meets  any  reasonable  interpreta- 
tion of  the  hortatory  standards  of  sec- 
tion 304,"  of  the  Foreign  Service  Act 
of  1980  to  which  my  friend  referred. 
Continuing  the  quote: 

Mr.  Zappala's  extensive  career  as  a  busi- 
nessman, financier,  philanthropist,  and  po- 
litical organizer  has  given  him  excellent 
skills  as  a  negotiator,  advocate,  manager, 
and  coalition  builder— in  other  words,  he 
has  a  demonstrated  record  in  the  four  key 
areas  which  must  be  mastered  by  any  diplo- 
mat. In  his  numerous  enterprises,  he  has 
been  responsible  for  the  well-being  and  pay- 
rolls of  over.  1,000  employees,  and  has  won 
awards  for  his  employee  practices. 

I  know  that  many  in  the  Senate  do 
not  share  that  kind  of  background.  As 
a  matter  of  fact,  there  are  few  people 
in  the  U.S.  Senate  who  do  have  a  busi- 
ness background  similar  to  Mr.  Zappa- 
la's. I  am  one  of  those  few  who  came 
here  as  a  businessman.  I  am  one  of 
those  few  in  the  Senate  who  is  not  a 
practicing  lawyer.  I  am  one  of  the  few 
in  the  Senate  who  is  really  an  entre- 
preneur and  started  his  business  much 
as  Mr.  Zappala  did,  and  moved  for- 
ward and  indeed  employed  over  1,000 
people. 

And  so  I  am  particularly  apprecia- 
tive of  the  background  of  Mr.  Zappala, 
and  what  it  takes  to  get  there.  I  did 
not  come  to  the  Senate  with  prior  ex- 
perience in  diplomacy.  I  have  no  edu- 
cation in  diplomacy.  And  yet  I  am  on 
the  Foreign  Relations  Committee,  and 
I  indeed  help  make  the  foreign  policy 
of  this  country. 

My  friend  from  Maryland  stated 
that  Mr.  Zappala  cannot  even  f Ul  out 
his  own  forms.  He  has  a  speech  writer 
and  a  publicist.  There  are  100  Sena- 
tors here  in  this  body  and  many  of 
them  have  speech  writers  and  press 
secretaries.  So  the  fact  that  he  has  a 
speech  writer  or  a  publicist  really 
should  not  be  so  unusual  to  those  of 
us  in  the  Senate. 

It  was  alleged  that  Mr.  Zappala  was 
deficient  in  language  skills.  But  yet  he 
Is  totally  fluent  in  Italian,  and  has 
been  all  of  his  life.  As  the  report  once 
again  says,  "since  Spanish  and  Italian 
are  related  romance  languages,  with 
similar  grammatical  and  rhetorical 
structiires,"  there  is  "no  reason  to  be- 
lieve that  Mr.  Zappala  will  not  be  rea- 
sonably proficient  in  Spanish  by  the 
time  that  he  takes  up  residence  in 
Madrid." 
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And  indeed,  as  I  noted,  he  has  had  a 
lot  of  time  to  become  familiar  with 
Spanish,  as  this  nomination  has  been 
dragging  on  and  on.  It  is  a  shame.  If 
we  were  to  get  serious  about  the  busi- 
ness of  diplomacy  and  serious  about 
the  business  of  getting  an  ambassador 
to  Spain,  this  nomination  should  not 
have  been  held  but  should  have  been 
brought  to  the  floor. 

We  should  have  voted  it  up  or  down 
months  ago,  so  that  we  would  be  prop- 
erly represented  in  this  important 
coimtry. 

I  might  say  since  1960  there  have 
been  a  number  of  ambassadors  who 
have  been  political  appointees.  I  do 
not  luiow  exactly  the  years  that  these 
people  served  there.  But  the  following 
people  served  as  political  appointees  to 
Spain,  during  the  period  subsequent  to 
1960: 

John  Lodge,  Anthony  J.  Drexel 
Blddle,  Jr.,  Angler  Biddle  Duke,  Frank 
E.  McKlnney,  Robert  F.  Wagner, 
Robert  C.  Hill,  Horacio  Rivero,  and 
Peter  M.  Flanigan.  Eight  people,  some 
of  whose  names  I  am  most  fsimillar 
with,  have  served  as  Ambassador  to 
Spain  as  political  ambassadors  since 
that  time,  since  1960.  I  presume  that 
many  of  them  are  Democratic  appoint- 
ees. 

When  we  are  considering  ambassa- 
dors, we  must  consider  the  role  that 
they  play  at  these  Embassies  where 
they  serve.  First,  they  are  personal 
representatives  of  the  President  as 
well  as  representatives  of  the  Nation, 
and  they  deal  on  a  regular  basis  with 
senior  political  leaders  of  the  countries 
to  which  they  are  assigned.  In  the  case 
of  noncareer  ambassadors  it  is  one  pol- 
itician dealing  with  another  politician, 
rather  than  a  bureaucrat  dealing  with 
a  politician.  And  I  submit,  Mr.  Presi- 
dent, that  the  politicians,  the  political 
leaders  of  Spain,  appreciate  the  fact 
that  the  President  sends  a  friend.  And, 
indeed  in  the  case  of  Joe  Zappala,  that 
is  what  is  happening  in  Spain.  The 
President  is  sending  a  friend. 

In  addition,  ambassadors  play  an  im- 
portant role,  particularly  during  the 
dasrs  of  multibillion  dollar  trade  defi- 
cits, in  helping  American  businesses 
find  opportunities  abroad  for  creating 
new  markets.  Does  Mr.  Zappala's  back- 
ground fit  there?  It  most  certainly 
does.  Does  it  fit  there  more  than  the 
normal  bureaucrat?  It  most  certainly 
does. 

I  have  had  businessmen  say  to  me 
they  have  gone  to  countries  and 
sought  help  from  the  Embassy.  They 
have  complained  to  me  that  they  get 
there  and  nobody  in  the  Embassy  even 
understands  what  a  letter  of  credit  is. 

Finally,  an  ambassador  is  responsi- 
ble for  managing  quite  a  large  number 
of  people  on  the  staff.  The  Senator 
from  Maryland  and  I  recently  held  a 
hearing  for  the  new  Ambassador  to 
Fiji.  Both  of  us  were  surprised  to  learn 
that  there  were  80  people  employed  by 


the  American  Embassy  in  FiJL  In 
Spain,  the  Embassy  employs  about  650 
Americans  and  Spaniards.  And  the 
Americans  represent  many  Govern- 
ment agencies.  We  are  t^i^iniig  about  a 
nominee,  Mr.  Zappala.  who  has  led  an 
organization  in  excess  of  1.000  employ- 
ees. Indeed,  the  report  of  the  Commit- 
tee on  Foreign  Relations  says  that  he 
has  won  awards  for  his  employee  prac- 
tices. 

I  might  say  the  business  of  manag- 
ing 650  people  in  an  embassy  is  not 
always  quite  so  simple.  There  are 
often  a  number  of  different  agencies 
of  Government  represented  in  a  single 
embassy.  Very  often  there  are  many 
interagency  battles  that  go  on. 

I  submit  that  somebody  who  is  out- 
side of  that,  but  yet  has  managerial 
experience,  one  who  has  not  been  in- 
volved in  those  turf  battles,  who  car- 
ries no  baggage  in  that  regard,  is 
indeed  in  a  lietter  position  to  deal  with 
that  than  someone  who  comes  from 
within  the  bureaucracy  itself. 

Let  me  talk  for  a  moment  about  the 
niunber  of  nominees  who  are  political 
nominees  and  those  who  are  career 
nominees.  I  think  I  find  myself  in 
agreement  with  my  friend  from  Mary- 
land when  he  says  that  in  certain  situ- 
ations, certainly  career  diplomats  are 
of  great  value  and  are  needed.  Even 
though  traditionally  in  some  of  those 
positions,  political  appointees  have 
gone,  for  instance,  to  the  United  Na- 
tions. Some  of  our  best  ambassadors  of 
recent  years  have  been  Ambassadors 
to  the  U.N.  Vernon  Walters  was  widely 
hailed.  So  was  Jeane  Klrkpatrick. 
Both  of  them  were  political  appoint- 
ees. 

This  President,  however,  in  that  im- 
portant post,  has  chosen  not  a  politi- 
cal but  a  career  appointee,  the  former 
Ambassador  to  Israel,  Tom  Pickering, 
whom  I  have  known  for  a  number  of 
years.  I  know  Tom.  and  can  say  the 
President  could  not  have  made  a 
better  choice  for  this  job  if  he  wanted 
to  show  his  esteem  for  the  career  serv- 
ice. 

However,  if  we  are  going  to  say  how 
many  ambassadors  are  career  appoint- 
ees and  how  many  are  political  ap- 
pointees, the  question  is  should  we  in- 
clude those  career  ambassadors  who 
are  left  in  position?  Should  we  include 
those  who  are  in  the  midst  of  their 
normal  3-year  terms  and  are  allowed 
to  continue  in  figuring  out  the  aver- 
ages? 

When  a  new  President  comes  on 
board,  ambassadors,  whether  they  are 
career  or  political  appointees,  as  a 
matter  of  form  send  in  their  resigna- 
tion. The  result  is  that  all  can  be  re- 
placed. This  President  chose  to  contin- 
ue virtually  all  the  career  ambassadors 
who  were  in  the  midst  of  their  terms. 
He  did  not  accept  their  resignations. 
Should  those  people  be  included  as  ap- 
pointees at  this  point?  Or  should  only 
those  people  whose  resignations  were 


accepted,  who  were  mostly  political 
i4>pointees  be  considered?  Or  should 
we  also  consider  the  group  that  was 
reappointed  and  left  in  place  and  did 
not  require  a  nomination  procedure?  I 
submit  that  they,  too.  should  be  in- 
cluded. 

When  they  are  included,  the  num- 
bers are  more  as  they  have  been  in  the 
past.  As  a  matter  of  fact,  they  are  very 
much  like  they  have  been  in  the  past 
and  in  my  judgment  we  cannot  count 
only  those  we  are  called  upon  to  con- 
firm at  this  time. 

It  hus  been  said  that  we  are  seeing  a 
flood  of  political  nominees,  from  Re- 
publican "Team  100"  contributors, 
those  who  gave  $100,000  or  more  to 
the  President's  election  campaign.  The 
truth  is  there  are  only  about  a  half  a 
dozen  who  have  been  asked  to  become 
ambassadors.  I  thought  there  were 
half  a  dozen.  My  friend  from  Mary- 
land says  eight.  I  will  certainly  take 
lusfigiu-es. 

But  that  is  a  half  dozen  or  8  out  of 
150  Ambassadors  we  have  representing 
us  around  the  world.  That  is  hardly  a 
flood,  in  my  judgment.  How  does  an 
individual  give  $100,000?  There  are 
limits,  and  the  limits  are  far  less.  I 
might  say,  when  someone  gives  out- 
side, not  directly  to  the  candidate, 
when  they  give  to  the  party  for  so- 
called  party  building,  then  there  are 
no  limits. 

This  was  not  something  started  by 
this  side  of  the  aisle.  This  was  not 
something  started  in  the  last  cam- 
paign by  the  Republicans.  However,  it 
was  copied  by  the  Republicans  when  It 
was  started  by  our  friends  on  the 
other  side  of  the  aisle  and  it  is  not  sur- 
prising to  me  that  friends  of  the  Presi- 
dent would  respond  to  such  a  solicita- 
tion. 

Does  a  friend  of  many  years  who  has 
succeeded  greatly  in  business,  a  friend 
who  responds  to  a  request  for  a  contri- 
bution, thereby  become  disqualified  to 
serve  as  an  amltassador?  Is  a  contribu- 
tion to  be  deemed  just  given  for  some 
kind  of  advantage?  Cannot  a  large  con- 
tributor also  be  judged  as  being  a 
friend?  Cannot  a  large  contribution  be 
judged  as  a  sign  of  friendship?  Or  of  a 
commitment  to  a  philosophy?  Cannot 
it  also  be  judged  as  a  sign  of  success? 

The  fact  that  some  political  appoint- 
ees have  been  successful  enough  in 
business  to  contribute  large  amounts 
of  money  to  the  political  process 
should  not  be  held  against  them,  as 
some  would  say.  The  only  thing  that 
this  person  has  accomplished  is  that 
he  has  made  a  political  contribution.  I 
would  review  again  the  acoon^llsh- 
ments  of  Joe  Zappala,  and  I  would  also 
say  that  in  the  report  by  the  Ccnnmlt- 
tee  on  Foreign  Relations  it  is  said: 

Finally.  Mr.  Zappala's  poUtical  acUvity  ta 
a  very  Important  part  of  the  story  of  our 
democratic  system. 
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And  I  agree  that  his  political  in- 
volvement should  not  indeed  be  held 
against  him.  Certainly,  his  political  in- 
volvement over  many,  many  years  was 
not  aimed  at  being  an  ambassador  at 
some  later  point.  I  know  Mr.  Zappala 
and  I  know  indeed  that  is  the  truth. 

Ab  I  have  said,  Mr.  President,  one  of 
the  most  important  Jobs  ambassadors 
have  today  is  to  help  American  compa- 
nies find  new  business  abroad.  Success- 
ful businessmen  know  how  to  make 
deals:  they  know  how  to  get  things 
done.  Having  them  as  ambassadors 
helps  the  State  Department  carry  out 
this  very  key  task  to  find  new  markets, 
to  help  reduce  our  trade  deficit.  So  I 
am  pleased  we  have  businessmen  who 
go  abroad. 

Again,  Mr.  President,  I  perhaps, 
with  my  background,  am  more  com- 
fortable. Perhaps  the  great  distinction 
between  me  and  some  of  the  critics  of 
these  nominees  is  the  fact  that  my 
background  Ls  not  dissimilar  to  theirs 
and  my  background  is,  on  the  other 
hand,  dissimilar,  not  very  close  to 
what  the  background  of  what  most  in 
the  Senate  is. 

Frankly,  Mr.  President,  one  of  the 
reasons  I  am  in  the  U.S.  Senate  is  that 
many  people  in  my  State  thought  that 
my  exi)erience  as  a  businessman  and 
with  a  career  in  business  was  just  the 
kind  of  values  that  were  needed  here 
in  the  n.S.  Senate.  I  agree  that  my  ap- 
proach to  problems  of  wanting  to  get 
things  done  is  rather  frustrating  when 
compared  with  the  way  we  sometimes 
work  here.  I  am  used  to  going  to  point 
A  to  point  B  in  a  rather  direct  line  and 
not  wasting  too  much  time  in  doing  so. 

The  fact  that  Mr.  Zappala  does  not 
speak  Spanish,  although,  as  I  said,  by 
this  time  he  has  had  time  to  become 
proficient  in  it  and  also  since  he  is 
fluent  in  Italian  and  romance  lan- 
guage, his  ability  to  learn  Spanish  is 
much  improved. 

I  might  point  out  very  often  career 
diplomats  are  also  not  proficient  in 
the  language  of  the  country  where 
they  go.  Sometimes  there  is  no  logic  to 
it  at  alL  Not  so  long  ago  a  diplomat 
who  was  going  to  go  to  Saudi  Arabia 
came  to  my  office.  He  was  fluent  in 
Mandarin  Chinese,  so  fluent  and  so 
skilled  and  so  familiar  with  the  history 
of  China  that  when  President  Nixon 
went  there,  he  was  the  interpreter  suid 
adviser  to  President  Nixon.  He  spoke 
Chinese  with  such  proficiency  that  he 
was  the  interpreter.  Now  he  is  going  to 
Saudi  Arabia.  He  does  not  speak 
Arabic.  In  going  to  Saudi  Arabia,  I 
think  he  is  most  capable.  Maybe  his 
Chinese  will  come  in  handy  if  in  read- 
ing some  of  the  manuals  that  go  along 
with  the  missiles  China  sold  to  Saudi 
Arabia. 

Another  Chinese  expert  is  going  to 
Botswana.  A  third  Chinese  expert  is 
going  to  HaltL  So  there  is  no  logic  to 
some  of  the  career  diplomats  and 
where  they  go,  nor  Is  the  language 


matter  one  of  great  difficulty  that  will 
not  soon  be  overcome. 

Mr.  President,  I  believe  that  this 
President  is  not,  in  the  words  of  Alex- 
ander Hamilton  certainly  not  an  unfit 
character.  This  is  a  man  who  has 
achieved  much  in  life  who,  indeed, 
should  withstand  and  closest  scrutiny 
by  the  Senate  of  the  United  States.  He 
has  been  a  man  of  accomplishment, 
not  only  in  the  field  of  business  but 
also  in  the  field  of  charity.  He  has 
done  much  to  improve  the  welfare  of 
his  fellow  human  beings. 

So  I  congratulate  the  President  for 
sending  Joe  Zappala  to  us.  I  am 
pleased  that  his  nomination  has  final- 
ly reached  the  floor  of  the  Senate,  in 
October,  after  it  has  been  discussed  in 
the  Senate  for  over  5  months.  It  is 
time  that  we  fill  that  slot.  It  is  time 
that  we  send  an  Ambassador  to  Spain. 
It  is  time  that  we  vote  on  Joe  Zappala 
and  send  him  as  an  accredited  diplo- 
mat on  to  Spain  where  he  wiU  serve 
this  country,  in  my  judgment,  in  the 
most  admirable  fashion.  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  MACK.  Mr.  President,  I  rise  in 
strong  support  of  the  nomination  of 
Joe  Zappala  to  be  the  Ambassador  to 
Spain,  the  nomination  made  by  the 
President  of  the  United  States. 

I  make  no  apologies  for  the  fact  he 
has  been  a  very  successful  business- 
man and  has  been  able  to  contribute 
to  the  Republican  Party.  I  make  no 
apology  that  he  is  a  close  friend  to  the 
President  of  the  United  States,  and 
there  have  been  some  indications  that 
the  government  in  Spain  is  pleased  by 
that  nomination  to  realize  that  they 
have  that  kind  of  direct  input. 

Let  me  try  to  put  the  debate  in  per- 
spective, at  least  from  my  point  of 
view.  There  has  been  much  discussion 
indicating  that  the  President  is  relying 
more  and  more  on  noncareer  appoint- 
ments. If  you  put  it  into  perspective,  if 
you  go  back  and  look  over  the  record, 
starting  in  1961-62,  the  Kennedy 
years,  64  percent  were  career,  36  per- 
cent noncareer,  1963,  the  Kennedy- 
Johnson  years,  65  percent  career.  35 
percent  noncareer.  Go  to  the  Nixon 
years,  69  percent  career,  31  percent 
noncareer. 

If  the  28  nominees  who  are  before 
the  Senate  are  confirmed,  the  ratio 
under  the  Bush  administration  would 
be  approximately  65  percent  to  35  per- 
cent. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  MACK.  I  say  to  the  Senator,  I 
appreciate  him  asking  me  to  yield,  but 
I  have  been  here  now  some  2  hours, 
and  I  would  like  to  finish  my  state- 
ment. I  graciously  listened  to  your 
comments  for  some  length  of  time.  I 
am  siure  you  will  have  opportunity  to 
respond. 


ISx.  SARBANES.  I  assume  the  Sena- 
tor will  be  happy  to  yield  at  the  end  of 
his  statement. 

Mr.  MACK.  I  will  be  delighted  to  see 
he  has  time. 

Mr.  SARBANES.  The  Senator  from 
Florida  wiU  be  happy  to  yield  for  some 
comments. 

Mr.  MACK.  I  wiU  determine  that  at 
the  end  of  my  comments. 

The  Senator  from  Minnesota,  Sena- 
tor BoscHwrrz,  and  I  came  to  the  U.S. 
Senate  with  similar  backgrounds.  As 
he  indicated,  maybe  this  is  why  we 
have  a  sensitivity  to  what  has  been 
said  with  respect  to  Mr.  Zappala. 

I  began  my  career  in  1982,  having 
spent  16  years  in  the  banking  business, 
never  acted  in  politics  and  the  ques- 
tion was  raised,  am  I  qualified,  am  I 
capable?  I  was  pleased  to  respond  and 
react  to  those  questions  and  said  that 
I  would  like  people  to  look  at.  my 
record,  my  involvement,  what  I  had 
accomplished  in  my  career  before 
making  a  determination  to  nm  for  the 
House,  then  for  the  U.S.  Senate. 

I  make  the  same  comments  with  re- 
spect to  Joseph  Zappala,  an  individual 
who  has  been  successful  in  his  busi- 
ness career  and  very  involved  in  his 
commimity.  I  think  most  people  would 
recognize  the  fact  that  raising  a  family 
of  four  children,  active  in  business, 
one  could  make  the  argimient  that 
that  is  all  that  is  required. 

But,  again,  as  Senator  Boschwitz 
pointed  out.  there  are  many  accom- 
plishments by  this  individual:  his  in- 
terest in  helping  his  commtmlty,  help- 
ing children,  helping  to  solve  the  drug 
problem.  He  was  involved  in  getting 
the  STRAIGHT  program  started  in 
1976.  He  served  as  president  of  the 
STRAIGHT  program.  Again,  we  have 
heard  that  tens  of  thousands  of  indi- 
viduals, young  children,  have  been 
helped  because  of  that  involvement. 

In  addition  to  that,  he  served  as 
president  of  the  Pinellas  Association 
for  Retarded  Children,  again  making  a 
significant  difference,  and  again  fund- 
raising  capabilities  played  a  role. 
f\mds  were  cut  off.  Mr.  Zappala  and 
others  banded  together  and  raised  the 
money  that  in  fact  has  helped  thou- 
sands of  kids.  There  are  600  enrolled 
in  the  program  today. 

I  mention  that  because  it  shows  that 
special  sensitivity,  that  special  need  to 
be  involved,  that  special  belief  that 
one  person  can  make  a  difference.  He 
has  done  that  in  his  life.  He  has  indi- 
cated his  ability  to  succeed,  again  just 
looking  at  it  from  the  community 
aspect. 

When  you  look  at  his  business  ven- 
tures, again  we  share  a  common  back- 
ground. He  started  a  bank  in  1971, 
very  successful— successful  in  business, 
in  the  development  of  construction. 
Again,  I  make  no  apologies  for  an  indi- 
vidual being  successful.  I  think  we 
want  to  send  a  message  that,  yes. 
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there  Is  a  role  for  successful  business 
people  in  Government.  In  fact,  there 
are  many  of  us  who  think  they  are 
needed. 

In  addition,  I  should  like  to  touch 
for  a  moment  on  this  question  that 
keeps  coming  up  about,  well,  he  is  not 
qualified  because  he  has  not  served 
before.  There  was  a  letter  sent  by 
Robert  Wagner,  one  of  the  former 
Ambassadors  to  Spain,  to  several  Sen- 
ators and  I  would  like  to  read  just  a 
portion  of  it. 

He  says,  "I  have  had  the  privilege 
and  opportunity  to  speak  at  length 
with  Mr.  Zappala.  He  Impresses  me  as 
a  fine  and  decent  American  citizen 
who  through  study  has  a  real  grasp  of 
the  responsibilities  of  Ambassador.  I 
have  found  him  to  be  intelligent  and 
conversant  with  what  is  going  on  in 
Spain  and  the  United  States  relations 
with  Spain. 

"As  you  may  remember.  I  was  named 
Ambassador  to  Spain  by  President 
Lyndon  Johnson  in  the  1960's  after 
my  terms  of  office  as  Mayor  of  New 
York.  Therefore,  I  had  a  special  con- 
cern that  we  have  good  representation 
there.  The  Ambassador  can  make  a 
concrete  contribution  to  the  people  of 
SiM^  and  of  course  to  the  people  of 
the  United  States.". 

He  goes  on  further  to  say,  "As  one  of 
Florida's  most  distinguished  business- 
men, Joe's  remarkable  record  of  com- 
munity service  also  makes  him  one  of 
the  State's  leading  philanthropists.  He 
has  been  a  leading  adviser  and  fund- 
raiser for  religious  and  charitable  or- 
ganizations as  well  as  political  cam- 
paigns throughout  the  United  States." 

And  then  he  says  in  parentheses, 
(The  latter  is  something  that  we  never 
held  against  Averell  Harriman.) 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  a  letter 
from  the  National  Italian  American 
Foundation  as  well  as  from  the  Pinel- 
las Association  for  Retarded  Children. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

The  National  Italian 
American  Foundation, 
WaOiington,  DC.  September  6, 1989. 

Dub  Senator:  The  National  Italian  Amer- 
ican Foundation  strongly  urges  your  sup- 
port of  the  nomination  of  Joseph  Zappala 
to  be  our  next  Ambassador  to  Spain.  Since 
it  has  been  over  four  months  since  Presi- 
dent Bush  first  nominated  Mr.  Zappala  for 
this  post,  we  also  request  the  Senate  leader- 
ship to  immediately  set  the  vote. 

We  strongly  agree  with  Senator  Charles 
Robb,  a  member  of  the  Foreign  Relations 
Committee  who  said,  "in  the  case  of  Ambas- 
sadorxhips,  I  am  inclined  to  give  great  defer- 
ence to  the  Judgment  of  the  President,  since 
an  AmiMssador  is  not  only  the  United 
States  representative,  but  also  the  personal 
representative  of  the  President.  And,  ulti- 
mately the  President's  accomplishments  In 
foreign  affairs  will  depend  on  the  strength 
of  these  and  other  appointments." 

President  Bush  nominated  Joeeph  Zap- 
pala on  the  basis  of  an  outstanding  career  as 
a    bustnessman.    civil    and    philanthropic 


leader  in  Florida.  Joe  Is  the  hlably  i 
ful  President  and  CEO  of  Joseph  Zappala 
and  Associates,  an  Investment  and  land  de- 
velopment company  based  in  St.  Petersburg, 
Florida.  He  also  serves  as  President  of 
Straight,  Inc..  the  largest  national  drug 
treatment  program  for  adolescents  produc- 
ing some  10,000  drug  free  yotmg  people  in 
15  states.  He  is  also  past  chairman  of  the 
Pinellas  Association  for  Retarded  Children. 
He  is  the  recipient  of  the  prestigious  Ben 
Ourlon  Award,  the  Tree  of  Life  Award  and 
the  Gates  of  Jerusalem  Award  for  his  com- 
mitment to  the  State  of  Israel.  In  fact,  later 
this  year  a  park  is  being  named  in  his  honor 
in  the  Peace  Park  between  Egypt  and  Israel. 

According  to  the  Senate  Foreign  Relations 
Committee  "Mr.  Zsjpala's  extensive  career 
as  a  businessman,  financier,  philanthropist 
and  political  organizer  has  given  him  excel- 
lent skills  as  a  negotiator,  advocate,  manag- 
er and  coalition  builder.  In  other  words,  he 
has  a  demonstrated  record  in  the  four  key 
areas  which  must  be  mastered  by  a  diplo- 
mat." The  committee  also  cited  his  "strong 
knowledge"  of  the  major  issues  in  current 
U.S.  Spain  relations. 

Joseph  Zappala  is  eminently  qualified  to 
be  our  next  Ambassador  to  Spain.  We  com- 
mend President  Bush  for  selecting  such  an 
outstanding  individual  for  ttiis  important 
post.  We  are  obviously  proud  that  he  chose 
such  a  prominent  Italian  American  to  serve 
in  Spain  especially  since  it  will  be  one  of  the 
three  main  nations  celebrating  the  Colum- 
bus Quincentenary  in  1992.  The  Order  of 
Sons  of  Italy  in  America  joins  us  in  urging  a 
prompt  and  favorable  vote  on  Mr.  2<appala. 
At  their  National  Convention  in  August,  a 
resolution  was  passed  expressing  their  "full 
support"  of  Joseph  Zappala  and  urged  the 
Senate  "to  expeditiously  schedule  a  final 
vote  on  confirmation."  We  especially  agree 
with  the  conclusion  of  their  resolution 
which  stated  "any  further  delay  would  be 
unwarrainted  and  unfair  to  Mr.  Zappala, 
President  Bush  and  the  Italian  American 
community." 

With  best  wishes  we  are 

Jeno  F.  Paulucci, 
NatiotuU  Chairman. 
Frank  D.  Stella, 

PretidetiL 

Pinellas  Association  por 

Retarded  Children, 
St  Petersburg,  FL,  September  14,  1989. 

To  WHOM  IT  MAY  conc^in:  The  Pinellas 
Association  for  Retarded  Children  is  a  non- 
profit corporation  that  serves  retarded  chil- 
dren in  Pinellas  County.  We  accept  every- 
one regardless  of  the  severity  of  their  dis- 
ability or  their  ability  to  pay. 

We  also  serve  youngsters  who  are  visually 
impaired,  hearing  impaired,  neglected, 
abused,  emotionally  disturbed  and  nonam- 
bulatory. 

Currently  there  are  approximately  600 
children  and  adults  in  the  PARC  Program. 
We  provide  year-round  residential  services 
for  135  children  and  adults.  PARC  programs 
include:  Preschool.  Speech,  Physical  and 
Occupational  Therapy,  Residential  Services, 
Sheltered  Workshop.  Vocational  Training 
and  Job  Placement.  Hundreds  of  people  in 
our  community  are  able  to  walk  today  as  a 
result  of  the  physical  therapy  received  as 
very  young  children  In  our  Preschool  Pro- 
gram. Each  year  we  graduate  approximately 
30  children  from  our  Preschool  Program 
and  many  of  them  are  able  to  attend  regu- 
lar first-grade  classes  in  the  public  school 
system. 


Every  month  at  least  one  adult  toaves  our 
program  for  commimity  emplomnent  and 
independent  living.  During  our  hirtory  we 
have  made  it  possible  for  hundreds  of 
people  to  leave  state  insUtutioDB  for  the 
mentally  retarded  to  live  and  leam  at  the 
PARC  Center  with  all  the  beneflU  of  the 
community  available. 

We  are  involved  in  the  Special  Olympics 
and  have  a  very  successful  recreation  pro- 
gram. 

PARC  has  approximately  1.000  dues- 
paying  members  and  over  1.S00  volunteen. 
The  volunteer  sector  is  the  backbone  of  this 
organization. 

Joe  Zappala,  past  president  of  the  Board 
and  Board  Member  for  13  years,  without  a 
doubt  has  been  the  most  outstanding  con- 
tributor to  the  success  of  this  organintian. 
Under  his  leadership  at  the  Board  level,  we 
climbed  out  of  a  period  of  W"*"^?'  prob- 
lems to  a  stable,  sound  fiscal  organtsattaL 

Mr.  Zappala  single-handedly  was  responsi- 
ble for  raising  the  money  to  construct  our 
first  10,000  square  foot  Sheltered  Work- 
shop. Mr.  Zappala  has  introduced  oar  oria- 
nizatlon  to  all  of  his  family,  friends  and 
business  associates. 

The  ripple  affect  of  this  presence  on  the 
Board  of  Directors  is  immeasuraUe. 

Over  the  years  Joe  has  won  several  awards 
at  the  state  level  for  his  outstanding  contri- 
butions to  the  handicapped.  He  has  been 
very  generous  to  the  Pinellas  Association 
for  Retarded  Children  with  his  time,  talent 
and  donations. 

Each  year  I  call  Joe  Zappala  to  contact  his 
friends  to  invite  them  to  the  variety  of  spe- 
cial event,  fund-raising  affairs  that  we  con- 
duct for  the  benefit  of  the  children  we 
serve. 

Joe  Zappala  has  made  a  significant  impact 
on  the  lives  of  the  chUdren  in  this  communi- 
ty. 

BBtrMnxxBu 

PresMeat 

Mr.  BIACK.  In  closing,  I  say  again  I 
want  to  focus  on  what  this  individual 
has  accomplished  in  his  life.  That  is 
where  we  are  going  to  determine 
whether  the  individual  has  the  ability 
to  be  successful  in  this  Job  to  which 
the  President  has  appointed  him. 

I  think  that  record  speaks  very 
clearly.  This  is  a  man  who  can  take  on 
challenges,  has  proved  his  ability  to 
succeed,  and  I  am  confident  he  will  be 
a  great  success  as  oiu-  Ambassador  to 
Spain. 

Now  I  am  delighted  to  yield  to  my 
colleagues  from  BCaryland. 

Mr.  SARBANES.  I  would  like  to  ask 
the  Senator  about  these  numbers.  Is 
the  Senator  representing  <m  behalf  of 
the  administration  that  In  all  the  sub- 
sequent appointments  of  Ambaaaadors 
they  intend  to  make,  they  will  be 
career  people  in  order  to  sustain  this 
ratio  that  he  talked  about? 

Mr.  MACK.  I  say  to  the  Sautter 
from  Maryland  that  I  certainly  cannot 
speak  for  what  the  future  appoint- 
ments or  nominations  might  be.  but  I 
think  it  will  be  on  the  record,  in  the 
years  to  come,  probably  very  dose  to 
the  65-35  ratio  and.  in  fact,  when  you 
look  down  the  information  which  I 
took  out  of  the  Cohgbbssioiial 
Rboobo,  from  August  3.  1M9,  that  is  a 
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fairly  constant  ratio,  and  so  I  feel  con- 
fident that  will  occur  in  the  future. 

Mr.  SARBANES.  We  have  no  assur- 
ance of  that  from  the  administration. 
The  basis  on  which  you  can  make  a 
comparison  is  to  take  the  nominations 
this  administration  has  made  and  com- 
pare them  with  the  nominations  that 
other  administrations  made. 

Now,  other  administrations  kept 
their  Ambassadors  in  place  until  they 
eventually  got  around  to  making  the 
nomination,  either  at  the  end  of  their 
tenure  or  perhaps  even  earlier.  What 
the  figures  show,  on  a  comparative 
basis,  on  the  basis  of  the  numbers  thus 
far  appointed,  is  that  this  admnistra- 
tion  has  completely  reversed  the  ratios 
so  that  their  nomination  of  political 
people  far  exceeds  anything  that  has 
occurred  at  this  point  in  previous  ad- 
ministrations. 

If  the  Senator  is  prepared  to  say  for 
the  administration,  well,  this  is  the 
end  of  it;  we  are  not  going  to  do  any 
more  of  these  political  people;  we  have 
done  them  all  right  up  front  and  this 
is  the  end  of  it;  and  they  are  aD  going 
to  be  career,  and  therefore  eventually 
we  will  work  back  into  a  percentage 
that  looks  reasonable  and  compares 
with  the  others,  that  is  one  thing.  But 
as  far  as  I  know  they  have  not  made 
any  such  commitment.  On  the  basis  of 
that  we  have  seen  so  far  and  know  so 
far,  they  have  really  left  the  career 
service  to  the  side  and  they  have  gone 
all  political.  A  former  Under  Secre- 
tary  

Mr.  MACK.  Mr.  President,  I  would 
like  to  reclaim  my  time. 

Mr.  SARBANES.  A  former  Under 
Secretary  of  the  Department,  in  refer- 
ring to  what  was 

Mr.  MACK.  I  would  like  to  reclaim 
my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  has  the  floor. 
Does  he  yield  to  the  Senator  from 
Maryland? 

Mr.  MACK.  I  believe  I  have  an- 
swered his  question,  and  I  would  like 
to  reclaim  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  has  the  floor. 

Mr.  MACK.  I  thank  the  Chair. 

Again,  I  say  in  my  closing  remarks.  I 
think  we  have  addressed  this  question 
with  respect  to  ratios.  I  am  not  trying 
to  make  any  blame  on  future  appoint- 
ments that  the  President  of  the 
United  States  is  going  to  make  with 
career  versus  noncareer.  If  you  look  at 
the  record,  if  you  add  the  28  appoint- 
ments that  are  now  waiting  to  the 
numbers  that  are  in  the  field,  you  are 
going  to  come  out  with  a  ratio  of 
roughly  65-35.  We  can  debate  in  the 
future  what  the  ratio  should  have 
been  or  could  be,  but  the  reality  is  it  is 
going  to  be  very  close  to  65-35. 

Mr.  BOSCHWITZ.  WIU  the  Senator 
from  Florida  yield  for  a  comment? 
Mr.  MACK.  I  am  delighted  to  yield. 


Mr.  BOSCHWITZ.  I  say  to  the  Sena- 
tor from  Florida  that  this  administra- 
tion has  said  time  and  time  again  that 
it  fully  intends  to  maintain  the  normal 
two-thirds  to  one-third  ratio  that  has 
existed  between  career  and  noncareer 
appointees. 

Mr.  MACK.  Again.  I  thank  the  Sena- 
tor for  his  comments. 

In  closing.  I  encourage  my  col- 
leagues, both  Republicans  and  Demo- 
crats, to  support  this  Presidential 
nomination  to  Spain.  He  is  a  qualified 
individual,  an  individual  of  whom  we 
can  all  be  proud. 

I  thank  the  Chair. 

Mr.  SARBANES.  Mr.  President.  I 
ask  imanimous  consent  that  the  arti- 
cle "Trashing  the  Foreign  Service,"  to 
which  I  made  reference  be  included  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Two  BcsH  Mistakes:  Trashimg  the  Foreign 
Service 

(By  Ronald  I.  Spiers) 
In  June,  I  left  the  U.S.  Foreign  Service 
after  a  career  of  almost  35  years.  I  would 
not  have  traded  these  35  years  for  anything. 
The  variety,  excitement  and  opportunity  for 
participation  in  history-malting  events  could 
not  have  been  matched  anywhere  else.  Yet  I 
departed  with  a  deep  unease  about  the 
future  of  our  country's  diplomatic  establish- 
ment. 

America's  diplomats— unlike  her  intelli- 
gence and  military  services— have  no  domes- 
tic constituency.  Indeed,  there  is  general  ig- 
norance about  what  a  diplomat  is  and  does. 
I  have  been  misidentif  ied  as  a  Forest  Service 
ranger  and  as  a  member  of  the  Foreign 
Legion.  Others  still  dismiss  us  as  "striped- 
pants  cookie-pushers,"  engaged,  so  they 
imply,  in  one  long  round  of  cocktail  parties. 
But  our  diplomats  work  at  the  very  heart  of 
our  most  important  national  interests.  Jour- 
nalists write  about  foreign  policy,  scholars 
and  historians  analyze  it,  academics  teach 
about  it,  but  only  our  diplomats  are  practi- 
tioners. 

Indifference  toward  diplomacy  seems  to 
be  shared  by  many  in  Congress  and  the  new 
administration.  Two  stories  in  The  Post  last 
week  illustrated  the  problem.  One  noted 
that  Bush  has  thus  far  appointed  fewer  For- 
eign Service  officers  as  ambassadors  than 
either  Ronald  Reagan  or  Jimmy  Carter— fa- 
voring Instead  political  appointees,  includ- 
ing one  ambassadorial  nominee  who  has  no 
job  history  and  no  college  degree.  The  other 
story  noted  that  the  Senate  has  introduced 
120  amendments— most  of  them  involving 
Ijet  projects  and  special  interests — to  the 
State  Department  authorization  bill. 

We  wouldn't  treat  our  military  so  con- 
temptuously. Yet  diplomats— who  run  great- 
er dangers  these  days— seem  to  be  fair  game 
for  the  politicians.  They  face  dangers,  dis- 
ease, discomfort.  Their  pay,  while  adequate, 
is  far  below  what  people  of  their  caliber 
could  command  in  the  private  sector.  Often 
their  spouses  can't  be  employed  in  the  coun- 
tries to  which  they  are  assigned.  They  face 
a  constant  threat  from  terrorists— since  the 
Korean  War,  more  ambassadors  have  been 
killed  on  duty  than  all  the  admirals  and 
generals.  And  what  do  our  Foreign  Service 
officers  get  for  their  troubles?  Potshots 
from  Congress  and  the  White  House. 


In  even  the  most  professional  foreign  serv- 
ice, of  course,  there  can  be  bad  apples,  and 
that  may  be  the  case  with  Felix  Bloch,  a 
career  diplomat  who  is  under  investigation 
by  the  FBI  for  possible  Involvement  with 
the  KOB.  But  what's  striking  about  the 
U.S.  Foreign  Service— in  comparison  with 
almost  every  one  in  the  world— is  how  rare 
such  cases  have  been.  The  last  one,  to  my 
knowledge,  was  in  the  early  1960s. 

Foreign  Service  officers,  like  our  military 
officers,  are  in  a  "bottom-up"  system.  They 
enter  the  service  through  a  highly  competi- 
tive process.  As  many  as  18,000  apply  to 
take  the  exam;  at  the  end  of  the  process,  ap- 
proximately 235  new  officers  are  selected 
each  year.  The  competition  continues 
throughout  an  officer's  career.  When  he 
reaches  first-secretary  rank,  which  is  equiv- 
alent to  an  Army  colonel,  he  can  compete 
for  promotion  to  the  "flag  rank"  of  the 
Senior  Foreign  Service,  a  700-member  cadre 
that  staffs  the  senior  embassy  and  head- 
quarters positions.  An  officer  who  elects  to 
compete  for  the  senior  service  has  six 
annual  shots  at  promotion.  If  unsuccessful, 
the  officer  must  retire.  This  means  that 
each  year  some  very  good  officers  are  forced 
to  leave,  but  it  ensures  that  only  the  very 
heaviest  hitters  get  to  the  top. 

We  need  good  diplomats.  The  problems 
the  United  States  will  increasingly  face  in 
the  future  are  going  to  require  more  diplo- 
matic skill  and  less  military  heft— problems 
like  drugs,  terrorism,  pollution,  waste  man- 
agement, acid  rain,  global  warming,  defor- 
estation and  desertification,  regulation  of 
outer  space,  debt  management,  trade  regula- 
tion and  a  plethora  of  others.  The  focus  of 
our  attention  will  move  from  Afghanistan 
and  "Star  Wars"  to  rain  forests  and  nuclear- 
waste  dumps.  Most  of  these  Issues  are  char- 
acterized by  the  irrelevance  of  force  to  their 
solution  and  by  the  requirement  for  diplo- 
matic skill  In  mobilizing  the  collaborative 
efforts  of  the  world  community  for  dealing 
with  them. 

Yet  the  United  States  seriously  under- 
funds  its  diplomacy.  We  spend  less  than 
two-tenths  of  one  percent  of  our  federal 
budget  on  this  vital  function.  The  $300  bil- 
lion we  spend  on  defense  dwarfs  the  less 
than  $2  billion  we  spend  to  conduct  our  for- 
eign relations.  The  $600  million  projected  as 
the  cost  of  a  single  new-generation  B-2 
bomber  would  be  more  than  adequate  to 
give  us  the  tools  we  need  to  be  effective.  We 
could  devote  the  funds  we  need  to  match 
our  Soviet  counterparts  in  language  skills 
(when  I  was  ambassador  to  Turkey  we  had 
no  one  In  our  embassy  who  was  as  fluent  in 
Turkish  as  were  a  number  of  the  Soviet  em- 
bassy staff  members;  the  same  was  true  of 
Urdu  when  I  was  in  the  same  position  in 
Pakistan). 

The  cost  of  one  B-2  would  give  our  embas- 
sies the  money  needed  to  permit  our  person- 
nel to  travel  in  the  hinterlands  of  the  coun- 
tries they  are  supposed  to  know.  It  would  let 
us  do  the  "representation"  work  that  Is 
often  the  lubricant  for  influencing  key  deci- 
sion makers  and  opinion  leaders  in  other 
countries.  It  would  permit  us  to  abandon 
the  wasteful  economies  we  are  now  forced 
into  by  skimping  on  maintenance  of  our  em- 
bassies abroad,  by  sacrificing  training  or,  al- 
ternatively, accepting  long  staffing  gaps  In 
our  overseas  missions.  These  long  gaps 
means  that  an  officer  who  will  have  spent 
several  years  developing  contacts  and  accu- 
mulating knowledge,  experience  and  cultur- 
al "feel"  cannot  pass  on  what  he  has 
learned  to  his  successor,  who  must  then 
start  from  scratch.  These  are  foolish  econo- 
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mles  which  cut  deeply  into  our  diplomatic 
"readiness." 

Congress  won't  even  let  us  economize. 
Surplus  military  bases  are  finally  being 
closed,  but  we  in  the  Foreign  Service  are 
unable  to  close  unnecessary  posts  abroad  be- 
cause of  some  vested  congressional  interest. 
So  we  pay  to  keep  them  going  while  cutting 
more  important  areas  of  expenditure.  Last 
year  Congress  decreed  that  the  State  De- 
partment would  be  penalized  by  a  $50-mil- 
llon  'fine"  if  it  closed  any  of  its  posts.  This 
year  the  chairman  of  the  Senate  Foreign 
Relations  Committee  is  trying  to  make  the 
department  open  a  [>ost  in  the  city  he 
served  in  as  a  young  diplomat! 

Then  there  is  the  problem  of  ambassador- 
ships. Once  upon  a  time,  generals  were  ap- 
pointed on  political  grounds.  Commissions 
were  sold  and  senior  military  officers  were 
selected  for  their  political  connections.  The 
story  of  Britain's  misadventures  in  the  Cri- 
mean War  demonstrated  the  folly  of  these 
traditions,  and  today  no  one  thinks  of  ap- 
pointing military  leaders  because  of  their 
political  campaign  contributions.  I  believe 
professionalism  is  as  important  in  our  diplo- 
matic service  as  it  is  in  our  military  and  in- 
telligence services.  This  does  not  mean  the 
diplomatic  service,  any  more  than  the  mili- 
tary, can  be  a  law  unto  Itself.  Nor  does  it 
mean  the  political  appointees  can't  make 
outstanding  ambassadors.  But  things  are 
getting  out  of  hand. 

The  politicization  of  ambassadorships, 
which  accelerated  under  the  Reagan  admin- 
istration. Is  if  anything  getting  worse  in  the 
Bush  administration— despite  the  general 
expectation  that  the  president,  who  had 
served  in  foreign-affairs  positions  himself, 
would  change  things.  The  new  secretary  of 
commerce  set  the  tone  soon  after  taking 
office,  when  he  was  quoted  as  complaining 
about  the  slowness  of  paying  off  political 
supporters  with  appointments.  By  the  end 
of  May,  the  president  had  selected  44  non- 
career  and  28  career  ambassadors. 

Competent  non-career  ambassadorial  ap- 
pointees are  welcomed  by  the  career  service. 
I  have  worked  under  several.  Including 
David  Bruce  and  Elliot  Richardson,  who 
were  my  chiefs  when  I  was  posted  in 
London.  These  were  people  with  serious  in- 
terests and  extensive  backgrounds  in  foreign 
affairs,  superbly  qualified  to  contribute  ef- 
fectively to  conduct  of  American  foreign  re- 
lations. However,  appointees  of  this  caliber 
are  now  very  much  the  exception."  And 
during  President  Reagan's  eight  years  the 
percentage  of  political  appointees  rose  from 
25  to  40. 

This  has  two  effects.  First,  it  demon- 
strates a  casualness.  a  lack  of  seriousness  of 
purpose,  on  the  part  of  the  United  States. 
Imagine  the  reaction  of  Bahamians  when 
the  newly  appointed  ambassador  listed  as 
bis  qualifications  for  the  job  the  fact  that 
he  came  from  a  state  where  gambling  was  a 
big  industry  and  that  he  liked  to  play  golf. 
Twice  in  recent  years,  political  ambassadors 
had  to  be  removed  for  outrageous  personal 
or  sexual  behavior. 

Second,  it  makes  management  of  a  pareer 
service  difficult  and  ultimately  weakens  our 
diplomatic  capability.  We  have  had  a  recent 
exodus  at  the  top  of  our  service  as  some  of 
our  best  senior  personnel— people  who  have 
been  trained  and  paid  at  taxpayer  expense- 
find  they  have  no  future  in  the  Foreign 
Service  because  people  whose  only  qualifica- 
tion is  the  size  of  their  [xtlitical  contribu- 
tions have  preempted  positions  that  career 
officers  had  spent  a  lifetime  preparing  to 
occupy.  They  leave,  and  the  United  States 


loses  valuable  assets.  It  is  having  a  corrosive 
effect  on  some  of  our  brightest  younger  and 
mid-level  officers  who  no  longer  have  the 
spur  of  a  good  chance  at  ultimately  holding 
positions  at  the  highest  leadership  levels. 

Two  arguments  are  made  on  behalf  of  this 
practice.  Both,  in  my  view,  are  specious.  Po- 
litical appointees,  it  is  argued,  have  direct 
access  to  the  president  that  career  appoint- 
ees do  not  have.  This  is  seldom  the  case.  In 
any  event,  ambassadors  who  go  directly  to 
the  president  tend  to  get  short  shrift.  John 
Kennedy  let  his  impatience  show  when 
some  of  his  appointees  tried  to  exercise  this 
purported  access  too  freely. 

A  second  argxmient  is  that  the  president 
needs  people  on  whom  he  can  rely  to  carry 
out  his  policies  because  they  know  and 
share  his  viewpoint.  However,  the  career 
service  Is— like  the  military— a  disciplined 
service.  There  is  no  uncertainty  about  who 
sets  policy.  Presidents  generally  have  more 
trouble  with  free-wheeling  political  people 
than  they  ever  do  with  career  professionals. 
President  Reagan  faced  the  problem  of  a 
political  appointee  ambassador  who  went 
off  to  Libya  trying  to  implement  his  own 
policy  toward  Gadhaf  i. 

Finally,  it  needs  to  be  understood  that  an 
ambassador  is  not  a  "policy-maker."  Policies 
are  made  in  Washington,  and  carried  out  in 
the  field.  This  is  probably  the  basis  for  the 
oft-encountered  contention  that  ambassa- 
dors are  essentiaUy  "messenger-boys."  So,  it 
is  asked,  what  difference  does  their  qualifi- 
cation make?  I  encountered  this  contention 
frequently  in  the  last  administration.  There 
is  a  self-fulfilling  aspect  to  this  canard,  since 
Washington  wUl  avoid  dealing  through  or 
listening  seriously  to  people  of  whose  quali- 
fications they  are  skeptical. 

In  fact,  an  ambassador's  energy,  persua- 
siveness judgment,  contacts,  substantive 
knowledge— his  ability  to  act  coolly  impro- 
vise quickly  on  the  basis  of  experience  or 
well-honed  Instincts  and  intimate  knowledge 
of  U.S.  goals  and  objectives— can  be  crucial 
In  a  crisis.  There  Is  no  substitute  for  on-the- 
spot  knowledge  of  other  cultures,  languages, 
personalities  and  what  buttons  to  push  to 
get  results. 

I  believe  the  Bush  administration  should 
show  much  greater  care  in  its  selection  than 
it  has  to  date,  as  well  as  recognize  the  im- 
possibility of  keeping  an  astute  and  effec- 
tive career  service  if  its  members  conclude, 
as  too  many  have,  that  the  opportunities  for 
promotion  to  the  most  responsible  positions 
either  at  home  or  abroad  are  greatly  re- 
stricted. 

At  last  count  before  I  left  the  State  De- 
partment, more  than  100  senior  officers 
were  without  assignment.  These  so-called 
"corridor  walkers"  are  people  with  the 
skills,  background  and  experience— and  the 
years  of  training— to  represent  us  with 
credit  aboard.  It  is  an  unconscionable  waste 
of  an  important  national  asset.  Foreign  dip- 
lomats shake  their  heads  in  wonder  at  this 
American  profligacy. 

There  is  a  set  of  plaques  in  the  main  lobby 
of  the  Department  of  State  headquarters  in 
Washington.  Each  May  the  luunes  are 
added  of  those  members  of  our  diplomatic 
staffs  who  have  been  killed  in  the  line  of 
duty  in  the  previous  12  months. 

When  I  joined  the  Foreign  Service  in  Jan- 
uary 1955  it  held  72  names,  covering  a 
period  of  175  years.  During  the  35  years  I 
was  a  Foreign  Service  officer,  90  names  had 
been  added— most  of  them  victims  of  terror- 
ist action.  It  angers  me  to  see  their  legacy  of 
diplomatic  skill  and  professionalism  being 
squandered  by  Congress  and  the  administra- 
tion. 


The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona,  Mr.  DcCohcihi. 

Mr.  DeCONCINI.  Mr.  President,  pv- 
liamentary  inquiry.  Is  it  necenary  to 
get  time  yielded  or  is  the  floor  open? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  the  floor. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  He 
has  been  recognized. 

BCr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  President.  I  would  like  to  speak 
for  a  few  moments  on  the  nomination 
of  Joe  Zappala  as  U.S.  Ambassador  to 
Spain.  I  am  very  pleased  and  thankful 
that  the  Senator  from  Maryland 
agreed  to  let  this  matter  come  to  the 
floor  for  a  vote.  I  understand  his 
strong  feelings  in  the  area  of  ambassa- 
dorial appointments  and  I  have  lis- 
tened a  number  of  times  when  he  has 
spoken. 

I  also  thank  the  majority  leader  for 
scheduling  this  nomination.  He  has  a 
busy  Job  on  his  hands,  as  the  Presi- 
dent pro  tempore  of  this  body  knows 
better  than  anybody  else,  to  schedule 
things.  The  majority  leader  committed 
to  a  number  of  us  that  he  would  bring 
Mr.  Zappala  before  the  Senate  so  we 
could,  as  we  say,  work  our  will  and 
vote  up  or  down  on  this  nomination. 
The  majority  leader  has  been  accom- 
modating to  this  Senator  and  others. 

Frankly,  Mr.  President,  I  believe 
that  much  of  the  uproar  about  this 
nomination  is  more  of  a  tempest  in  a 
teapot.  Whatever  the  language  that 
was  included  in  the  Foreign  Service 
Act  of  1980  on  the  qualifications  of 
Ambassadors,  the  Constitution  is  quite 
clear  on  the  President's  prerogative  in 
this  field.  The  Constitution  says,  and  I 
quote,  "He,"  meaning  the  President, 
"shall  nominate,  by  and  with  the 
advice  and  consent  of  the  Senate,  ap- 
point Ambassadors,  other  public  min- 
isters, and  consuls." 

I  am  not  trying  to  deny  that  the 
Senate  plays  a  very  important  consti- 
tutional role.  That  is  what  we  are 
doing  today,  debating  and  discussing 
qualifications  and  the  ability  of  this 
individual,  Mr.  Zappala.  to  serve  as  the 
Ambassador  to  Spain. 

I  have  always  believed  that  our  re- 
sponsibility is  to  give  the  President  his 
prerogative  unless  there  is  a  compel- 
ling reason  that  the  person  is  imquali- 
fied  or  cannot  hold  that  office.  But  I 
feel  the  President  should  be  allowed 
certain  discretions  in  this  area.  That  is 
what  he  has  done  in  this  instance. 

The  important  part  of  this  process  is 
to  be  satisfied  when,  from  the  Presi- 
dent's point  of  view,  he  has  a  nominee 
that  can  do  the  Job  he  believes  is  nec- 
essary. As  the  architect  of  our  Na- 
tion's foreign  policy,  the  Chief  of 
State  must  be  comfortable  with  those 
who  are  going  to  implement  his  for- 
eign policy.  That  is  what  the  appoint- 
ing process  is  all  about.  If  our  Found- 
ing Fathers  thought  otherwise,  they 
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would  have  said  that  the  President 
must  choose  from  the  rank  and  file,  or 
he  must  choose  with  some  criteria  laid 
out  in  the  Constitution.  We  know  that 
is  not  the  case.  There  is  a  protection 
that  the  United  States  Senate  exer- 
cises—in the  event  a  nominee  is  ap- 
pointed and  for  reasons  of  a  lack  of 
qualifications  or  other  reasons  that 
the  nominee  is  not  in  the  best  inter- 
ests of  the  United  States— then  the 
Senate  should  rise  and  refuse  to  ap- 
prove the  nomination,  whether  it  be 
for  an  ambassador  or  for  a  court  of  ap- 
peals or  the  Supreme  Court. 

I  also  reject  the  idea  that  you  have 
to  be  a  foreign  policy  expert  to  be  an 
ambassador.  Ambassadors  must  per- 
form a  nimiber  of  functions.  They 
must  manage  an  embassy,  of  tremen- 
dous size,  such  as  the  one  in  Spain. 
Many  of  you  have  visited  there,  as  I 
have.  That  is  not  a  small  little  enter- 
prise in  and  of  itself.  The  Ambassador 
to  Spain  is  responsible  for  overseeing 
approximately  250  employees,  for 
reading  all  cables  that  come  through, 
numbering  hundreds  per  week.  The 
agencies  represented  including  the 
Commerce  Department,  the  Agricul- 
ture Department,  the  USIA.  and  the 
Defense  Department  are  all  imder  his 
control,  all  reporting  to  him  as  though 
they  were  reporting  to  the  President 
of  the  United  States. 

Each  person  attached  to  the  Embas- 
sy is  directly  responsible  to  the  Am- 
bassador, and  they  must  work  in  con- 
cert as  a  team  representing  the  United 
States  abroad.  Also,  as  Spain  only 
became  a  member  of  the  European 
Community  in  1986  and  as  all  Europe 
is  moving  toward  an  economic  imion 
planned  in  1992— a  big  role  for  any 
ambassador  and  any  person  who  is 
there— Mr.  Zm)pala's  business  back- 
ground should  serve  as  an  asset  in  this 
post.  Clearly,  previous  experience  in 
running  a  successful  business  is  ex- 
tremely relevant  to  the  successful  run- 
ning of  an  embassy. 

Ambassadors  also  directly  represent 
the  American  people.  I  believe  our 
Ambassador  should  reflect  the  region- 
al, economic,  and  cultural  diversity 
that  make  this  country  unique.  Repre- 
senting America  cannot  be  left  to  a 
small  group  of  foreign  policy  officials, 
the  elite  in  the  Foreign  Service  and 
the  State  Department  who  would  like 
to  think  that  only  they  can  put  for- 
ward the  policy  of  the  administration 
that  is  in  power.  That  is  not  what  our 
system  is  about.  That  is  why  we  elect  a 
President  every  4  years— so  we  have  an 
opportunity  to  have  a  new  policy  put 
forward  and  not  one  that  is  left  over 
or  which  might  continue.  We  need  citi- 
zens from  all  walks  of  life  to  demon- 
strate the  ideals  that  this  country  is 
all  about. 

One  of  the  issues  raised  by  the  oppo- 
nents of  this  nomination  is  that  Mr. 
Z^pala  does  not  have  the  experience 
in  international  affairs.  I  believe  that 


while  such  experience  is  very  useful 
and  can  certainly  be  of  some  benefit  to 
the  United  States,  it  is  not  fair  to  say 
that  a  lack  of  this  experience  is  a 
reason  to  deny  the  confirmation  of 
this  nominee. 

There  are  a  number  of  examples,  I 
might  say.  First,  private  citizens,  often 
with  little  or  no  previous  experience  in 
foreign  affairs,  have  served  our  coun- 
try with  distinction  as  ambassadors 
abroad.  We  have  had  business  people, 
and  entertainers  serve  as  our  ambassa- 
dors. Some  have  been  controversial 
and  have  not  done  a  good  job.  We 
have  also  had  some  that  have  come 
through  the  ranks  on  the  professional 
side  that  have  not  done  a  good  job. 

As  an  example  of  one  previous  am- 
bassador who  has  done  a  good  job  and 
came  from  the  ranks  as  a  private  citi- 
zen with  no  experience  which  immedi- 
ately springs  to  mind  is  Anthony 
Motley.  Ambassador  Motley  was  an 
Alaskan  real  estate  developer.  That  is 
what  Mr.  Zappala  has  done  for  a  good 
part  of  his  life.  He  has  not  developed 
real  estate  in  Alaska  but  in  Florida. 

Mr.  Motley  was  appointed  to  Ambas- 
sador to  Brazil  by  Ronald  Reagan  in 
1981.  He  had  no  previous  experience  in 
foreign  policy  whatsoever  except  for- 
eign travel  as  have  many,  many  Ameri- 
cans. He  had  been,  however,  a  strong 
supporter  of  President  Reagan's  cam- 
paign. Yes,  he  contributed  money  to 
the  campaign  of  Ronald  Reagan.  He 
faced  a  battery  of  skeptics  in  the  press 
and  elsewhere  similar  to  that  now 
being  faced  by  Mr.  Zappala. 

I  would  like  to  read  part  of  an  article 
from  the  New  York  Times  comment- 
ing on  Ambassador  Motley's  perform- 
ance: 

In  a  year  he  gained  extraordinary  access 
to  the  highest  levels  of  the  Brazilian  Gov- 
ernment earned  the  highest  regard  of  other 
ambassadors  In  Brasilia,  won  over  the  most 
traditional  diplomats  in  his  own  Embassy, 
and  gained  the  singular  tribute  of  being 
hailed  our  Ambassador  by  major  Brazilian 
newspaper. 

This  Ambassador's  work  In  Brazil 
earned  him  a  further  post  in  the 
Reagan  administration  because  of  the 
outstanding  leadership  he  demonstrat- 
ed, while  coming  with  no  previous 
amount  of  foreign  relations  experi- 
ence. He  was  appointed  as  Assistant 
Secretary  of  State  for  Ijatin  American 
Affairs.  There  are  few  observers  of 
international  affairs— and  I  think  I 
can  include  our  professional  diplomats 
in  that  number— who  would  deny  that 
he  has  served  his  country  well  in  both 
of  these  posts. 

Another  example  is  Clare  Booth 
Luce,  a  well-known  playwright,  politi- 
cian, and  a  woman  of  renown  through- 
out the  United  States.  Clearly,  her  ap- 
pointment was  a  political  appointment 
for  her  past  assistance  and  support  to 
the  Republican  Party.  She  served  as 
Ambassador  to  both  Brazil  and  Italy. 
Her  tenure  as  Ambassador  to  Italy  was 


siunmed  up  in  the  Washington  Post 
editorial  as  follows: 

When  she  began  her  post  in  Rome  more 
than  3  years  ago  she  had  to  combat  Italian 
teaxs  and  suspicions  of  a  woman  Ambassa- 
dor and  amateur  diplomat.  When  she  left 
she  had  the  respect  and  admiration  of  the 
Italian  people,  if  not  always  their  agree- 
ment. 

What  a  compliment  for  someone 
with  no  diplomatic  experience  to  have 
stepped  into  a  very  sensitive  role  as 
Ambassador  to  Italy  and  received  that 
kind  of  compliment  for  her  service  to 
this  country. 

She  was  a  political  appointee.  Which 
ones  are  not  political  appointees,  per- 
haps, when  you  really  get  to  the 
bottom  line?  She  ended  her  term  In 
office  with  accolades  and  quotes  from 
President  Eisenhower  as  having  done 
a  superb  job. 

We  tend  to  forget  that  Elsworth 
Bunker,  the  premier  diplomat  of  the 
past  generation,  was  in  the  sugar  re- 
fining business  before  being  appointed 
as  Ambassador  to  Argentina.  He 
served  well  there  and  with  great  dis- 
tinction—as a  matter  of  fact,  for  35 
years  in  the  Foreign  Service.  Follow- 
ing his  first  appointment  as  ambassa- 
dor in  1951,  Ambassador  Bunker 
served  in  some  of  the  toughest  assign- 
ments in  our  diplomatic  corps,  includ- 
ing Vietnam. 

In  serving  his  coimtry  Ambassador 
Bunker  won  the  Presidential  Medal  of 
Freedom  and  the  Grand  Cross  Knight 
of  the  Republic  of  Italy.  He  went  from 
sugar  refiner  to  diplomatic  trouble- 
shooter  around  the  world  on  behalf  of 
this  Nation.  Perhaps  Joe  Zappala  is  a 
future  Elsworth  Bunker. 

If  this  body  does  not  confirm  him, 
we  will  never  know,  but  I  am  satisfied 
that  if  he  is  not  an  Elsworth  Bunker, 
he  could  indeed  be  a  Clare  Booth 
Luce,  and  he  can  serve  at  least  in  a  ca- 
pacity equal  to  that  prominence. 

We  cannot  tell  today,  but  neither 
will  the  Senate  know  unless  we  move 
forward  and  approve  this  nomination. 

There  are  other  examples  of  private 
citizens  who  have  become  fine  ambas- 
sadors representing  the  United  States 
and  who  have  played  major  roles  in 
foreign  policy  transmission  and  direc- 
tion—IBM Chairman  Tom  Watson, 
who  served  as  Ambassador  to  the 
Soviet  Union.  It  was  only  appropriate 
that  the  United  States  send  the  chair- 
man of  the  leading  example  of  our 
capitalist  system  to  the  capital  of  the 
largest  Communist  system. 

What  a  compliment  that  was  to  the 
United  States  and  to  Mr.  Watson,  and 
what  a  fine  record  he  was  able  to  leave 
as  a  legacy  in  serving  this  Nation. 

I  point  also,  to  the  Coors  official. 
Mr.  Sam  Zakhem.  who  served  in  Bah- 
rain. Here  was  someone  who  was  treat- 
ed with  skepticism.  Here  was  a  mitn 
whose  parents  were  immigrants  from 
Lebanon.  He  lived  the  American 
dream,  wanted  to  give  back  something 
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to  his  country.  He  made  some  money 
in  this  great  Nation  of  ours  and  he 
made  contributions  to  the  Republican 
Party.  He  served  this  Nation  with  ea- 
gerness and  exuberance  in  Panama. 

When  I  was  there  visiting  with  him, 
it  was  interesting  to  talk  with  the 
crown  prince,  who  went  out  of  his  way 
to  teU  me  how  influential  this  busi- 
nessman ambassador  was  in  getting 
the  Bahrain!  Government  not  to  vote 
in  favor  of  sanctions  by  the  Arab 
League  against  the  United  States  after 
our  strike  against  Libya. 

The  crown  prince  told  me  himself;  I 
asked  if  the  Ambassador  asked  him  to 
raise  it.  He  said,  "No,  I  raised  that  be- 
cause It  is  important  for  us  to  Imow 
how  we  feel  about  this  individual  in 
Bahrain." 

It  was  there  that  our  servicemen  and 
women  were  able  to  recover  from  the 
tragic  attack  on  the  Stark  during  our 
operations  in  the  Persian  Gulf.  It  was 
in  part  due  to  the  Ambassador  Zak- 
hem's  effort,  that  these  berthing 
rights  were  guaranteed. 

I  believe  Joseph  Zappala  will  exem- 
plify those  standards  set  by  these 
great  citizen  diplomats  of  the  past  and 
become  a  first-rate  ambassador.  He 
will  bring  to  the  job  a  niunber  of  quali- 
ties and  qualifications  that  will  serve 
him  and  the  country  in  good  stead. 

He  is  a  man  who  is  used  to  meeting 
challenges.  The  son  of  an  immigrant, 
of  an  Italian  immigrant,  Joseph  Zap- 
pala has  built  an  investment  and  land 
development  company  in  Florida  that 
has  been  responsible  for  projects 
worth  hundreds  of  millions  of  dollars. 

He  truly  has  adopted  the  American 
can-do  spirit.  He  wants  to  do  what  is 
good  for  his  country.  He  has  also  been 
extremely  active  in  philanthropic  ac- 
tivities. On  an  issue  close  to  my  own 
heart,  he  was  cof  ounder  and  president 
of  STRAIGHT.  Inc..  a  drug  treatment 
and  rehabilitation  program  for  adoles- 
cents with  offices  around  the  country 
today. 

He  is  involved  in  the  University  of 
Florida  School  of  Veterinary  Medi- 
cine, as  well  as  many  other  associa- 
tions, including  one  benefiting  retard- 
ed children.  He  has  been  a  strong  sup- 
porter of  Israel  since  his  youth,  when, 
as  a  17-year-old,  he  volunteered  for 
the  Army  during  World  War  II  and 
was  sent  to  train  outside  Dachau. 
There  he  learned  firsthand  of  the 
atrocities  of  the  Holocaust,  and  has 
worked  ever  since  to  ensure  that  the 
lessons  learned  there  are  shared  with 
succeeding  generations. 

He  has  been  awarded  the  Ben 
Oiulon  Award,  the  Tree  of  life 
Award,  and  the  Gates  of  Jerusalem 
Award  for  his  commitment  to  the 
State  of  Israel  and  the  welfare  of  the 
countries  in  the  Middle  East.  There 
was  recently  a  park  named  in  his 
honor  on  the  Peace  Road  between 
Egjrpt  and  Israel. 


Much  has  been  made  of  Mr.  Ziu>pa- 
la's  inability  to  speak  Spanish.  I  must 
say  that  certainly  is  a  tremendous  ben- 
efit of  any  ambassador.  Many  ambas- 
sadors, including  the  IBM  president. 
Ambassador  of  the  Soviet  Union,  did 
not  speak  Russian,  and  yet  he  execut- 
ed that  position  very  well. 

I  point  out  that  Mr.  Zappala  speaks 
Italian,  and  I  firmly  believe  that  he 
can  familiarize  himself  with  Spanish. 
He  understands  the  Italian  culture 
and  life,  and  I  must  say,  though,  dif- 
ferent as  it  is,  there  are  many  similari- 
ties between  those  two  nations  and  the 
cultiutd  values  that  bring  them  to- 
gether. I  have  little  doubt  that  he  can 
become  very  fluent  in  Spanish  in  a 
short  period  of  time. 

The  issues  being  raised  on  this  nomi- 
nation are  not  directly  related  to  Mr. 
Zappala's  qualifications.  He  has  been 
caught  up  in  the  middle  of  a  struggle 
over  what  has  been  seen  by  critics  as 
an  inordinate  number  of  political  ap- 
pointments to  ambassadorial  positions, 
and  that  for  some  reason,  this  is  a  bad 
thing. 

Politically  motivated  appointments 
to  ambassadorships  have  been  with  us 
since  the  beginning  of  the  Republic, 
and  I  daresay  will  continue,  and 
should  continue.  If  a  President  is  fool- 
ish enough— and  some  are— to  put 
someone  into  a  position  representing 
the  United  States,  he\ng  the  Presi- 
dent's voice  in  that  country,  who  is  un- 
qualified and  does  not  understand  the 
country,  and  is  unable  to  articulate 
and  to  represent  the  United  States 
and  the  views  of  the  President,  the 
President  pays  the  price,  not  just  that 
individual. 

The  President  has  made  clear  in 
recent  statements  that  he  expects  his 
appointments  to  be  in  line  with  previ- 
ous administrations  and.  if  anything, 
he  wants  to  reduce  the  number  of  po- 
litical appointees.  I  do  not  know  what 
else  we  can  ask. 

During  the  debate  on  the  MacNeil/ 
Lehrer  Report  last  Friday,  it  was 
noted  that  while  36  of  the  58  people 
President  Bush  has  nominated  to  be 
ambassadors  are  political  nominees, 
the  President  has  also  left  nearly  100 
career  ambassadors  in  place  around 
the  world. 

What  are  we  going  to  say?  If  one  tips 
one  more  over  than  one  Is  supposed  to, 
by  somebody's  arbitrary  number,  then 
there  are  no  more  political  ambassa- 
dors? Each  one  should  be  chosen  first 
on  their  merit  and  their  relationship 
with  the  President,  and  second,  they 
should  be  chosen  on  whether  they  can 
represent  the  United  States  and  the 
President  of  the  United  States. 

As  we  face  that  obligation  imder  the 
Constitution  to  confirm  or  not  to,  to 
advise  and  consent  or  not  to,  it  is  the 
responsibility  of  us  to  look  at  what  the 
individual  is,  and  not  judge  it  on  num- 
bers. 


To  sum  up,  Mr.  President.  Mr.  Zap- 
pala is  one  of  Florida's  leading  busi- 
nessmen. He  has  a  long  history  of  in- 
volvement in  community  service,  and 
he  has  been  active  in  the  public  arena. 

I  have  no  doubt  that  he  will  make  an 
excellent  Ambassador  to  E^wln  from 
this  country;  he  will  make  our  country 
very  proud.  He  comes  from  a  back- 
ground that  is  dedicated  to  success 
and  to  hard  work.  He  has  a  cloae  rela- 
tionship with  the  President  of  the 
United  States.  I  do  not  know  what  else 
we  could  ask  for. 

Thank  you,  Mr.  President. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Rhode  Island.  Mr. 
Pell. 

Mr.  SARBANES.  Will  the  Senate 
yield  to  me  for  a  moment? 

Mr.  PELL.  I  yield  the  floor. 

Mr.  SARBANES.  Did  I  understand 
the  Senator  from  Arizona  to  be  citing 
a  New  York  Times  editorial  with  re- 
spect to  Ambassador  Motley? 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Rhode  Island  yield 
for  a  colloquy? 

Mr.  PELL.  I  yield  the  floor  for  that 
purpose. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  If  the  Senator 
would  yield,  the  particular  article  is  in 
the  New  York  Times,  dated  November 
24.  1982,  "Our  Man  From  Alaska  Goes 
Over  Big  in  Brasilia."  I  ask  unanimous 
consent  that  that  be  inserted  into  the 
Record.  I  would  be  glad  to  share  it 
with  the  Senator  fnun  Maryland. 

There  being  no  objection,  the  article 
was   ordered   to   be   printed   in   the 
Record,  as  follows: 
[From  the  New  York  Times.  Nov.  24. 1982] 

Our  Mah  Fsom  Alaska  Ooks  Over  Big  ni 

BsAsnjA 

(By  Warren  Hoce) 

Rio  i»  Jamkiho.  November  23.— Whm 
Langhome  Anthony  Motley  was  named  the 
United  States  Ambassador  to  Bra^  a  year 
ago.  a  lot  of  people  grumbled. 

"I  know,  I  was  one  of  them,"  said  Lowell 
C.  KUday.  director  of  the  SUte  Depart- 
ment's Office  of  Brazilian  Affairs  in  Wash- 
ington. "A  lot  of  eyebrows  were  raised.  We 
looked  at  Brazil,  the  most  important  coun- 
try in  Latin  America,  and  thou^t.  'What's 
going  on  around  here  sending  a  guy  like 
that?'  " 

In  Brasilia,  the  outgoing  AmbusadiHr. 
Robert  M.  Sayre.  was  asked  by  the  Federal 
Reserve  Board  bead.  Paul  A.  Volcker.  then 
visiting  BrazQ.  who  his  successor  would  be. 

"Some  real  estate  agent  from  Alaska."  was 
the  acid  response,  aocordlng  to  two  other 
people  who  participated  in  the  convoiatkin. 

THK  COMPUUmS  AaZ  aUAUflKD 

A  land  developer.  Republican  Party  stal- 
wart and  former  Air  Force  officer.  Mr. 
Motley  came  here  from  Anchorage  as  one  of 
the  host  of  political  appointees  with  which 
the  Reagan  Administration  lus  filled  Its 
ambassadorial  ranks— to  the  distress  of 
many  career  diplomats  like  BCr.  Sayre.  The 
American  Foreign  Service  Aasodatkn  says 
that  one  of  every  three  such  appointments 
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have  been  goins  to  noncareer  people  under 
President  Reagan  after  the  Carter  Adminis- 
tration had  succeeded  in  reducing  the 
number  to  one  in  every  four. 

But  today  the  complaining  in  State  De- 
partment corridors  over  the  phenomenon 
carries  a  conversational  asterisk  exempting 
Mr.  Motley.  In  a  year  he  )ias  gained  extraor- 
dinary access  to  the  highest  levels  of  the 
Brazilian  Government,  earned  the  high 
regard  of  other  ambassadors  In  Brasilia, 
won  over  the  most  traditional  diplomats  in 
his  own  embassy  and  gained  the  singular 
tribute  of  being  hailed  as  "our"  Ambassador 
by  a  major  Brazilian  newspaper. 

He  played  a  principal  role  in  setting  up 
President  Reagan's  coming  trip  here,  deal- 
ing directly  with  Brazil's  president,  J&oa 
Baptista  Flgueiredo,  by  White  House  tele- 
phone while  the  Brazilian  leader  was  cam- 
paigning in  interior  cities  for  candidates  in 
elections  held  Nov.  IS.  If  the  two  Presidents 
follow  the  practice  of  their  first  meeting  in 
Washington  in  May,  Mr.  Motley  will  be 
doing  the  translating  when  they  get  togeth- 
er in  Brasilia  Dec.  1. 

BRAZILIAIfS  BACKGROUND  A  HELP 

Mr.  Motley  has  brought  to  his  assignment 
one  great  advantage.  Bom  and  raised  in  Rio 
de  Janeiro,  he  speaks  fluent  Portuguese 
down  to  the  accompanying  gestures  and  un- 
printable expressions.  "A  lot  of  Brazilian 
editors  have  told  me  they  have  to  clean  up 
his  interviews."  an  embassy  press  officer 
said. 

•  •  •  He  has  driven  his  pickup  out  to  Mr. 
FIguelredo's  farm  on  a  number  of  occasions 
for  drinks  with  the  President  himself  or  bar- 
becue lunches  with  the  presidential  palace 
"groupo"  that  nuis  the  country. 

State  Department  officials  said  the  em- 
bassy reporting  from  Brazil  had  grown  far 
more  informed  and  other  ambassadors  in 
Brasilia  have  been  making  it  their  habit  to 
drop  in  on  B4r.  Motley  for  briefings  before 
they  take  their  home-leave  trips.  "When 
Motley  first  came,  I  wasn't  prepared  to  be 
Impressed."  said  one.  "Who  is  this  Republi- 
can businessman.  I  thought.  But  I've  grown 
to  have  a  lot  of  respect  for  him." 

TELLING  IT  LIKE  IT  IS 

B4r.  Motley  has  become  a  familiar  figure 
In  Brazilian  public  life  because  of  his  will- 
ingness to  talk  to  the  press  and  to  be  inter- 
viewed on  television.  He  earned  the  admir- 
ing editorial  in  Sao  Paulo's  Jomal  da  Tarde 
after  making  speeches  to  business  and  bank- 
ing groups  in  the  United  States  arguing  that 
BiazU's  economy  was  being  unjustly  com- 
pared to  those  of  Mexico  and  Argentina. 
The  newspaper  complimented  Mr.  Motley 
for  doing  a  Job  that  it  said  should  have  been 
expected  from  Brazil's  own  Ambassador  in 
Wasliington.  Antonio  Azeredo  da  Sil- 
veria.'  •  • 

The  son  of  a  former  head  of  the  American 
Chamber  of  Commerce  in  Rio.  Mr.  Motley 
has  gotten  high  marks  from  the  sizable 
American  business  colony  for  his  combative 
response  to  Brazilian  charges  that  United 
States  protectionism  is  crippling  the  econo- 
my here.  "He  really  tells  It  like  it  is  and  we 
appreciated  that."  said  Joseph  W.  O'Neill, 
president  of  the  American  Chamber  of 
Commerce  in  Sfto  Paulo. 

Mr.  Motley  commonly  points  out  that  mil- 
lions of  Americans  wear  Brazilian  shoes  and 
challenges  critics  to  find  any  Brazilians  in 
American  footwear.  He  also  notes  that  so 
many  Bandelrante  aircraft  have  been  sold 
to  American  commuter  airlines  that  there 
are  now  more  Americans  than  Brazilians 
flying  in  such  planes. 


Forty-four  years  old  and  boyish-looking, 
he  dresses  in  loafers  and  loose-fitting  suits 
and  often  walks  around  with  his  hands 
thrust  into  his  trouser  pockets.  It  has  not 
been  uncommon  for  people  to  ask  him 
where  the  Ambassador  is. 

1 0  YEARS  IN  THE  AIR  FORCE 

Known  as  Tony,  he  said  that  even  his 
mother  never  called  him  Langhome.  She  is 
half-BrazUlan  and  half-British  and  still  lives 
in  Rio.  His  father,  an  executive  with  Atlan- 
tic Refining  in  Rio.  died  in  1950  in  a  plane 
crash. 

Mr.  Motley  Uved  in  Rio  untU  leaving  for 
college  at  the  Citadel  in  Charleston,  S.C. 
when  he  was  17.  He  spent  the  10  years  after 
graduation  In  the  Air  Force  before  retiring 
to  civilian  life  and  helping  create  the  largest 
real  estate  company  in  Alaska. 

He  served  for  two  years  as  the  state's  Sec- 
retary of  Commerce  and  Economic  Develop- 
ment and  then  spent  four  years  lobbying  in 
Washington  against  environmental  groups 
in  the  Alaska  lands  debate.  He  has  worked 
closely  with  the  Alaskan  Senators.  Ted  Ste- 
vens and  Prank  H.  Murkowski,  each  a  Re- 
publican. In  1978  he  and  Senator  Stevens 
were  the  only  survivors  of  a  plane  crash  in 
Anchorage  that  took  five  lives.  He  is  outgo- 
ing and  informal  and  works  a  room  like  a 
politician.  "I've  never  seen  a  political  ap- 
pointee who  got  to  know  so  many  iieople  so 
fast,"  said  Mr.  Kilday. 

He  plays  soccer  with  the  handymen  and 
gardeners  and  opens  his  residence  pool  on 
weekends  to  embassy  staffers  who  live  in 
Brasilia's  faceless  "superquadra"  apartment 
buildings.  For  July  4  this  year,  he  gave  a 
ijarty  for  more  than  2,000  people  at  his 
house  with  American  beer  and  baked  beans, 
parachute  Jumps,  square  dancing  and  treas- 
ure hunts.  'He  had  everyone  there  from 
Cabinet  officers  to  janitors."  one  Embassy 
staffer  said. 

Mr.  SARBANES.  The  Senator 
wanted  to  know  the  source.  I  would 
like  to  insert  into  the  Record  immedi- 
ately following  that  article  an  editorial 
in  the  New  York  Times  dated  July  3, 
1989,  entitled  "Trivializing  Ambassa- 
dors," in  which  the  New  York  Times 
states,  "No  one  argues  that  the  coun- 
try would  l>e  better  served  if  all  am- 
bassadors were  professional  diplo- 
mats." I  have  not  argued  that  here 
today,  nor  should  campaign  contribu- 
tors be  automatically  excluded.  They 
can  do  a  good  job,  depending  on  their 
political  instinct,  stature,  and  experi- 
ence. 

I  have  also  conceded  that  point  here 
today.  This  editorial  does  go  on  to  call 
for  the  rejection  of  Mr.  Zappala,  and  it 
states:  "It  would  be  wise  for  the  Presi- 
dent to  reconsider  such  nominees,  and 
if  not,  permissible,  indeed  salutary,  for 
the  Senate  to  reject  them."  I  ask  that 
that  editorial  in  full  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  lie  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  July  3, 1989) 
TRrviAuzniG  Ambassadors 

Presidents  and  Congress  have  a  habit  of 
rewarding  fat  cats  and  cronies  with  foreign 
embassies,  of  treating  many  ambassadorial 
appointments  as  if  they  don't  much  matter 
in    representing    American    interests    and 


values.  But  they  do  matter,  sometimes  criti- 
cally. 

President  Bush  has  not  improved  on  the 
tradition,  to  Judge  by  his  nominations  to 
Spain,  Australia  and  New  Zealand.  The  only 
distinction  visible  in  his  proposed  Ambassa- 
dor to  Madrid,  Joseph  Zappala,  a  Florida  de- 
veloper. Is  a  distinctively  livge  contribution 
to  the  Republican  Party,  reportedly 
$126,000.  Ditto  for  another  Florida  business- 
man, Melvin  Sembler  ($127,000),  nominated 
to  Canberra.  And  the  choice  for  Wellington 
is  Delia  Newman,  a  Seattle  broker  who  man- 
aged Mr.  Bush's  state  campaign. 

Dispatching  a  lightweight  or  inexperi- 
enced envoy  sends  a  message  of  unconcern 
verging  on  contempt.  That's  why  a  move  by 
Senator  Paul  Sarbanes  deserves  support. 
The  Maryland  Democrat  has  forced  the 
Senate  Foreign  Relations  Committee  to  put 
off  considering  this  trio  until  mid-July, 
giving  the  Senate  more  time  to  weigh  the 
nominees'  qualifications— and  for  all  con- 
cerned to  think  harder  about  the  impor- 
tance of  ambassadors. 

No  one  argues  that  the  country  would  be 
better  served  if  all  ambassadors  were  profes- 
sional diplomats.  That  would  have  meant 
losing  such  star  noncareer  performers  as 
Mike  Mansfield,  Averell  Harriman,  David 
Bruce  and  Edwin  Relschauer,  to  name  a 
few.  Nor  should  campaign  contributors  be 
automatically  excluded.  They  can  do  a  good 
job.  depending  on  their  political  instincts, 
stature  and  experience.  Moreover,  foreign 
service  officers  can  make  feeble  ambassa- 
dors, given  to  inertia,  caution  and  fixation 
with  form. 

Presidents  need  considerable  latitude  in 
selecting  what  are  in  part  personal  repre- 
senUtives.  The  Constitution  spells  out  their 
right  to  do  so,  subject  to  senatorial  consent. 
It  clearly  stretches  the  legislative  role  to 
withhold  or  delay  confirmation  if  a  Senator 
objects  to  a  nominee  on  ideological 
grounds— an  abuse  repeatedly  and  indefensi- 
bly indulged  by  Senator  Jesse  Helms. 

Yet  advice  and  consent  does  mean  some- 
thing: the  Senate  has  an  obligation  to  hold 
Presidential  nominees  to  rudimentary 
standards  of  competence.  Senator  Sarbanes 
has  reasons  to  be  troubled  when  i/ic. 
Sembler,  the  nominee  for  Australia,  sup- 
plies this  written  answer  to  a  question  about 
his  qualification:  "I  have  been  known  as  a 
coalition-buUder,  able  to  organize  my  peers 
to  action  in  support  of  worthy  civic,  charita- 
ble and  political  causes." 

Nearly  identical  language  was  used  by 
whoever  answered  the  same  written  ques- 
tion for  Mr.  Zappala,  the  nominee  for 
Spain,  treating  both  the  Senate  and  an  im- 
portant capital  with  the  same  manipulative 
cynicLsm. 

Those  old  European  capitals,  with  large 
embassy  staffs  and  calm  relations,  have  long 
offered  safe  places  to  reward  fat  cats.  That's 
much  less  true  today.  Change  now  buffets 
Western  and  Eastern  Europe.  Consider 
Italy,  where  only  a  year  ago  and  at  some  po- 
litical cost,  a  centrist  coalition  government 
agreed  to  accept  U.8.  airbases  soon  to  be 
closed  by  a  Socialist  government  in  Spain. 
Yet  Mr.  Bush's  choice  for  Rome  is  Peter 
Seochla.  manager  of  his  Michigan  campaign, 
whose  innocence  in  diplomacy  seems  com- 
plete. 

Does  it  repay  Italy's  fidelity,  or  soothe 
Spain's  nationalism,  for  the  United  States 
to  send  them  envoys  conspicuously  une- 
quipped by  experience  or  knowledge?  It 
would  be  wise  for  the  President  to  reconsid- 
er such  nominees;  and  if  not,  permissible. 
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indeed  salutary,  for  the  Senate  to  reject 
them. 

Mr.  SARBANES.  Second,  I  say  to 
the  Senator  from  Arizona— because  I 
am  prompted  to  make  these  very  quick 
remarks  about  two  statements  he 
made— one,  to  bracket  Joseph  Zappala 
with  Ellsworth  Bunker,  as  he  did.  is  to 
make  a  comparison  I  think  he  may 
some  day  regret.  I  am  perfectly  happy 
to  hold  Joseph  Zappala  to  that  stand- 
ard, if  he  should  in  fact  succeed  in 
going  to  Madrid,  and  I  am  prepared  at 
any  time  in  the  future  to  engage  in  a 
debate  with  my  colleague  from  Arizo- 
na with  respect  to  Mr.  Zappala  and  his 
performance  in  Spain,  as  compared  to 
Ellsworth  Bunker. 

I  know  the  Senator  wants  to  make  a 
point  here  to  get  Joseph  Zappala  over 
a  certain  threshold,  but  it  does  seem 
to  me  that  it  is  overreaching  to  brack- 
et him  with  one  of  the  most  effective 
and  skillful  persons  who  has  ever  rep- 
resented us  in  the  diplomatic  field. 
Ellsworth  Bunker. 

I  am  surprised  you  do  not  have 
David  K.  Bruce  in  the  same  bracket. 

Finally,  the  Senator  makes  a  great 
deal  of  giving  the  President  sort  of 
carte  blanche.  He  said  at  one  point 
that  if  the  President  is  foolish  and 
sends  foolish  nominees,  it  is  the  Presi- 
dent who  pays  for  it.  But  it  is  the 
United  States  that  pays,  I  submit  to 
the  Senator,  and  the  foolishness  is  not 
only  the  President's  in  nominating 
them  but  it  may  well  be  the  Senate's 
in  confinning  them,  and  that  is  the 
point  I  am  trying  to  assert  here  today. 

Our  responsibility  is  not  simply  a 
passthrough  rubber  stamp  responsibil- 
ity. If  the  President  makes  a  foolish 
nomination  it  seems  to  me  we  have 
some  role  in  trying  to  prevent  it  from 
happening.  And  if  it  should  happen,  I 
do  not  agree  with  the  Senator's  obser- 
vation that  it  is  the  President  who 
pays  the  price.  It  is  the  United  States 
and  all  the  American  people  who  pay 
the  price  of  having  a  representative 
who  is  really  not  up  to  handling  the 
job. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  has  the 
floor. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  1  minute? 

Mr.  PELL.  I  yield. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  yields  to 
the  Senator  from  Arizona  for  a  state- 
ment without  losing  his  right  to  the 
floor. 

Mr.  DeCONCINI.  Mr.  President.  I 
concede  the  Senator  from  Maryland 
makes  a  gooi  point,  that  the  United 
States  suffers  as  well  as  the  President. 
I  am  glad  he  made  that  clarification. 

My  point  is  with  Ellsworth  Bunker 
that  when  he  was  brought  before  the 
Senate  and  nominated  to  be  the  Am- 
bassador to  Brazil,  he  was  a  sugar  re- 


finer with  no  experience  whatsoever. 
People  questioned  Mr.  Bunker,  as 
people  have  questioned  Mr.  Zm)pala.  I 
do  not  know  if  he  wHl  match  that  good 
record.  But  35  years  proved  that  Mr. 
Bunker,  coming  from  no  experience  at 
all,  turned  out  to  be  one  of  our  great 
Ambassadors. 

It  seems  to  me  that  anybody  who  is 
presented  here  with  qualifications 
such  as  Mr.  Zappala's,  which  are  simi- 
lar to  those  of  Mr.  Bunker,  ought  to 
have  the  benefit  of  the  doubt  and  be 
approved. 

I  pointed  out  in  the  New  York  Times 
article  about  Mr.  Motley  that  precedes 
the  one  the  Senator  from  Maryland 
put  in  the  Record  that  he  came  also 
from  the  private  sector  with  no  experi- 
ence and  went  on  to  be  appointed  as 
Ambassador  to  Brazil. 

My  point,  Mr.  President,  is  simply 
this:  Where  are  you  going  to  get  quali- 
fied people?  You  cannot  get  them  all 
from  Foggy  Bottom,  and  I  do  not 
think  we  want  them  all  from  there. 
We  want  people  who  are  in  business 
and  who  have  been  successful  or  are  in 
the  environmental  area  or  in  the  legal 
profession  who  have  proven  success  in 
whatever  profession  you  may  choose. 
They  are  Ix>und  to  be  associated  close- 
ly with  the  President  or  they  would 
not  be  nominated.  Is  there  anything 
wrong  in  that?  I  do  not  think  so.  I 
think  that  is  what  this  process  is  all 
about. 

I  thank  my  friend  from  Rhode 
Island  for  yielding. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  [Mr. 
Pell]. 

Mr.  PELL.  Mr.  President,  it  is  with 
regret  that  I  state  my  own  intention  to 
vote  against  the  nomination  of  Mr. 
Joseph  Zappala  to  be  the  Ambassador 
to  Spain.  My  decision  to  oppose  this 
nominee  was  not  taken  lightly.  It  is 
rare  that  I  oppose  the  President's 
choices  for  ambassadorships.  Further, 
my  vote  should  not  be  taken  as  a  judg- 
ment on  Mr.  Zappala's  character.  It  is 
not.  In  fact,  I  am  sure  he  is  a  man  of 
fine  character  and  intelligence.  He  is 
just  not  qualified  for  this  particular 
job. 

Rather,  my  vote  is  based  on  the 
unique  and  vital  constitutional  respon- 
sibilities of  the  Senate  in  approving 
Presidential  appointments.  In  essence, 
the  Senate  is  a  guardian,  charged  with 
passing  judgment  on  the  qualifications 
of  individuals  for  the  positions  for 
which  they  have  been  appointed. 

In  section  304  of  the  Foreign  Service 
Act  of  1980,  the  following  standards 
are  set  for  the  appointment  of  Ambas- 
sadors: 

An  individual  appointed  or  assigned  to  be 
a  chief  of  mission  should  possess  clearly 
demonstrated  competence  to  perform  the 
duties  of  a  chief  of  mission,  including,  to  the 
mftytmum  extent  practicable,  a  useful 
knowledge  of  the  principal  language  or  dia- 
lect of  the  country  in  which  the  individual 
is  to  serve,  and  knowledge  and  understand- 


ing of  the  history,  the  culture,  the  economic 
and  political  institutions  and  the  interests 
of  that  country  and  Its  people. 

The  act  goes  on  to  state  that. 
Contributions     to     political     campaigns 
should  not  be  a  factor  in  the  appointment 
of  an  individual  as  a  chief  of  mivion. 

Regrettably,  when  these  standards 
are  applied  to  Mr.  Zappala,  I  am 
forced  to  conclude  that  the  nominee 
does  not  possess  the  qualifications  out- 
lined in  the  Foreign  Service  Act.  An 
examination  of  the  nominee's  r6sum6 
reveals  not  one  instance  of  experience 
in  dealing  with  foreign  governments. 
Nor  is  there  any  indication  that  prior 
to  his  nomination,  Mr.  Zappala  had 
displayed  an  interest  in  the  people, 
the  politics,  or  the  history  of  Spain. 
Indeed,  a  review  of  the  nominee's 
"Certification  of  Demonstrated  Ctnn- 
petence"— a  doomient  submitted  to 
the  Foreign  Relations  Committee  de- 
scribing a  nominee's  qualifications  for 
the  position  to  which  they  have  been 
appointed— does  not  mention  a  single 
one  of  the  criteria  outlined  in  the  For- 
eign Service  Act. 

What  then  were  the  reasons  for  his 
nomination?  In  looking  at  the  record.  I 
am  forced  to  conclude  that  the  main 
reason  for  Mr.  Zappala's  nomination 
was  his  fundraising  and  financial  con- 
tributions to  the  past  political  cam- 
paign. Sadly,  this  view,  too,  is  borne 
out  in  the  nominee's  "Certification  of 
Demonstrated  Competence."  Approxi- 
mately one-half  of  the  document  is  de- 
voted to  Mr.  2^ppala's  fimdraising  ac- 
tivities on  behalf  of  the  President.  In 
this  regard  I  do  not  recall  when  an 
ambassadorial  nominee's  financial  con- 
tributions were  so  crassly  and  openly 
given  as  reasons  for  his  appointment. 

Mr.  President,  I  realize  that  there 
have  been  political  appointees  in  the 
past  and  that  there  will  be  political  ap- 
pointees in  the  future.  Indeed,  there  is 
a  litany  of  individuals  who,  although 
not  career  Foreign  Service  Officers, 
have  served  this  country  with  the 
greatest  of  distinction  as  Ambassadors 
of  the  United  States.  One  has  only  to 
think  of  former  Senator  Mansfield  in 
Tokyo.  Arthur  Bums,  in  Bonn,  and 
Averell  Harriman  in  Moscow  to  realize 
that  there  is  and  must  be  a  place  for 
noncareer  diplomats  to  serve  as  am- 
bassadors. Equally  clear,  however,  is 
the  fact  that  these  men  brought  to 
their  ambassadorships  experience  ap- 
plicable to  the  job,  experience  that 
with  their  ability  enabled  them  to 
serve  as  ambassadors  of  distinction. 

Unfortunately,  Bfr.  Zappala  does  not 
bring  these  types  of  qualifications  to 
the  Senate.  If  he  did,  I  would  be  one 
of  the  first  to  voice  my  support  for  his 
nomination. 

Instead  this  nominee  appears  to 
have  been  chosen  for  his  fundraising 
and  financial  contributions  in  the  past 
political  campaign. 
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Itx.  President,  the  Senate  was  given 
Its  reqjonsibillty  of  advising  and  con- 
senting to  ambassadorial  nominations 
precisely  to  prevent  this  type  of  favor- 
itism from  occurring.  If  it  Is  to  fulfill 
its  constitutional  responsibilities,  the 
Senate  has  an  obligation  to  oppose 
this  ncMUlnee. 

In  maKlng  these  remarks.  I  am  con- 
scious of  the  fact  I  believe  I  am  the 
only  Senator  who  has  been  a  career 
diplomat,  so  I  am  perhaps  particularly 
sensitive  to  the  qualifications  that  are 
needed. 

I  jrield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  yields  the  floor. 

The  Senator  from  Maryland  [Mr. 
Sabbamss]. 

Mr.  SARBANES.  Mr.  President,  as  I 
understand  it,  when  he  was  speaking 
earlier,  the  Senator  from  Minnesota 
listed  various  ambassadors  who  had 
served  in  Spain  as  political  ambassa- 
dors. If  the  Senator  will  yield  for  a 
question,  is  that  correct? 

B^.  BOSCHWrrz.  That  is  correct. 

Mr.  SARBANES.  And  included  in 
that  list,  as  I  recall,  there  were  some 
eight  ambassadors,  ending  with  Peter 
Flanigan.     

Mr.  BOSCHWrrZ.  That  is  correct. 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  comment  on  that.  First 
of  all.  since  1975  all  our  ambassadors 
to  Spain  have  been  career  people  and. 
as  I  indicated  in  my  opening  state- 
ment, have  been  amongst  the  most  dis- 
tinguished In  the  career  service. 

Second.  Peter  Flanigan  never  made 
it  to  Spain  as  an  ambassador.  He  was 
nominated  in  the  late  simuner  of  1974. 
His  nomination  ran  into  serious  diffi- 
culty In  the  Senate  and  was  withdrawn 
on  November  16. 1974. 

The  reason  that  nomination  ran  into 
trouble— and  then  subsequently  we  got 
the  first  of  these  career  appointees- 
was  that  Herbert  Kalmbach.  who  was 
President  Nixon's  private  attorney, 
testified  at  the  House  Judiciary  Com- 
mittee's impeachment  inquiry  In  1974 
that  Peter  Flanigan  brokered  ambas- 
sadorships in  return  for  massive  con- 
tributions to  the  1972  Nixon  Presiden- 
tial campaign.  Flanigan  himself  ac- 
knowledged to  Kalmbach  that  a  po- 
tential ambassadorial  nominee.  Dr. 
Ruth  B.  Farkas,  was  a  good  prospect 
for  solicitation.  According  to  Kalm- 
bach, Flanigan  advised  him  to  contact 
Dr.  Farkas.  since  she  was  interested  in 
giving  $250,000  for  Costa  Rica.  Dr. 
Farkas.  Kalmbach  reported,  thought 
Costa  Rica  not  worth  that  much.  By 
contributing  $300,000.  she  eventually 
got  herself  named  Ambassador  to  Lux- 
embourg. 

Kalmbach  later  went  to  Jail.  He 
pleaded  guilty  for  promising  an  am- 
bassadorship for  campaign  contribu- 
tions and  was  sentenced  to  a  Jail  term 
of  from  6  to  18  months  and  ordered  to 
pay  a  $10,000  fine. 


So  citing  Flanigan  is  not  relevant 
here  because,  first  of  all.  he  never 
went  as  Ambassador  to  Spain  al- 
though he  was  nominated  to  be  Am- 
bassador to  Spain.  And  the  reason  he 
did  not  go  was  his  involvement  with 
Kalmbach,  who  disclosed  that  he  had 
been  the  conduit  between  contributors 
and  the  White  House  staff  in  charge 
of  selecting  political  appointees.  And  It 
was  in  the  aftermath  of  these  disclo- 
sures that  the  United  States  then  sent 
a  career  ambassador  to  Spain,  and  has 
since  sent  a  career  ambassador  each 
subsequent  time  that  the  post  has 
been  filled. 

The  shift  to  a  career  ambassador  in 
1975  also  coincided  with  Spain's  emer- 
gence from  the  Franco  dictatorship 
into  a  democratic  country.  Obviously, 
it  seems  to  me  it  was  a  recognition  on 
the  part  of  our  administration  of  the 
need  to  have  an  able  and  experienced 
ambassador  on  the  scene  as  Spain 
went  through  the  extraordinary  tran- 
sition to  democracy. 

And  Spain  still,  while  it  has  moved 
through  the  political  transition,  is  now 
involved  very  much  in  an  economic 
transition. 

So  I  only  make  the  point  to  my  col- 
league that  while  it  is  true  there  were 
a  series  of  political  nominees  during 
the  period  when  Franco  was  in  control 
in  Spain  and  we  were  treating  that 
nation  as  something  of.  apparently,  a 
political  throwaway,  that  issue  was 
turned  into  a  crisis,  by  the  controversy 
surrounding  the  Flanigan  nomination. 
And  although  my  colleague  listed 
Flanigan  as  an  Ambassador  to  Spain 
he  never  made  it;  he  was  nominated 
but  not  approved  here,  and  the  nomi- 
nation was  withdrawn. 

At  the  same  time  the  crisis  was  in- 
tensified by  the  changes  taking  place 
in  Spain.  Spain's  role  today  is  a  criti- 
cally important  one.  and  I  think  this 
underscores  the  significance  of  the 
nomination. 

Mr.  President,  I  would  like  to  bring 
up  to  date  the  record  that  appears  on 
page  12  of  the  committee  report,  to 
show  the  percentage  of  ambassadorial 
nominations  made  by  this  administra- 
tion thus  far  into  its  term  as  compared 
with  nominations  made  by  preceding 
administrations.  The  table  in  the  com- 
mittee report  on  page  12  shows  figures 
for  the  first  7  months.  Revised 
through  September  the  figures  shows 
that  of  the  58  nominations  which 
President  Bush  has  made,  36  of  them 
political,  for  62  percent,  and  22  are 
career. 

Let  me  Just  run  through  the  other 
administrations.  President  Keimedy, 
in  the  first  9  months  of  1961.  made  64 
nominations.  Of  those.  39  were  career. 
25  political,  or  61  percent  career. 

President  Johnson,  in  the  first  9 
months  of  1965,  made  39  nominations, 
28  of  them  career.  11  political;  in  other 
words.  72  percent  career. 


President  Nixon,  In  the  first  9 
months  of  1969.  made  70  nominations, 
44  career.  26  political;  In  other  words, 
63  percent  career. 

President  Nixon,  in  the  flnt  9 
months  of  1973.  after  his  reelection, 
made  36  nominations,  32  career.  13  po- 
litical; in  other  words,  64  percent 
career. 

President  Carter,  in  the  first  9 
months  of  1977.  made  59  nominations, 

36  career,  23  political,  in  other  words, 
61  percent  career. 

President  Reagan,  in  the  flrst  9 
months  of  1981.  57  nominations.  35 
career,  22  political:  in  other  words.  61 
percent  career. 

President  Reagan,  in  the  first  9 
months  after  his  second  election,  made 

37  nominations.  27  career,  11  political. 
Now  aU  of  these  Presidents— Kenne- 
dy through  Reagan— in  the  first  9 
months  of  their  administrations,  in  no 
instance  i^pointed  less  than  61  per- 
cent career,  and  in  one  instance  went 
as  high  as  72  percent  career.  Political 
appointments,  therefore,  ranged  be- 
tween 28  and  39  percent. 

President  Bush,  in  the  first  9 
months  of  his  administration,  made  58 
country  nominations,  which  actually 
compares  roughly  with  the  figures 
made  by  others.  Actually,  it  is  in 
excess,  in  some  instances,  with  the 
second  term;  but  in  the  first  term.  58; 
Reagan,  57;  Carter.  59:  Nixon,  his  first 
term.  70;  Kennedy.  64.  So  it  is  in  the 
same  range  in  terms  of  the  number  of 
nominations. 

The  striking  difference  is  that  of  the 
58  nominations  for  coimtry  ambassa- 
dors, only  22  of  President  Bush's 
nominations  have  been  from  the 
career  service.  Only  22.  In  other 
words.  38  percent.  The  lowest  previous 
percent  of  aU  Presidents  cited,  was  61 
percent  career.  In  this  administration, 
36  of  them  have  been  political,  or  62 
perrent.  So  we  have  Just  the  reverse,  a 
precise  flip  in  the  numbers  of  political 
versus  career  nominations  compared 
with  all  the  previous  Presidents  begin- 
ning with  Kennedy.  Johnson,  Nixon, 
Carter,  and  Reagan.  That  is  a  pretty 
dramatic  shift. 

The  other  issue  we  have  to  address, 
of  course,  is  the  qualifications  and  ex- 
perience of  the  political  appointees 
who  have  been  named. 

I  want  to  make  Just  a  couple  of  ob- 
servations on  what  some  of  my  col- 
leagues have  said,  particularly  my  dis- 
tinguished friends  from  Minnesota 
and  from  Florida. 

First  of  all.  there  Is  an  effort.  I 
think,  to  equate  the  nomination  of  an 
ambassador  to  a  political  career.  We 
are  given  a  comparison  between  some- 
one being  picked  for  ambassador  and 
someone  who  gets  elected  to  the  n.S. 
Senate.  But  the  basis  of  choice  is  very 
different.  We  nm  and  are  chosen  by 
the  people.  We  run  against  an  oppo- 
nent, so  we  have  the  basis  of  that  com- 
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parison.  And  one  can  cite  in  a  cam- 
paign any  or  none  of  a  whole  host  of 
factors  why  we  ought  to  come  to  the 
Senate  or  not  come  to  the  Senate.  I 
am  struck  by  the  effort,  in  effect,  to 
politicize  this  ambassadorial  choice. 

What  are  we  telling  the  people  in 
the  career  service?  I  think  one  of  the 
most  upsetting  aspects  of  some  of 
what  has  been  said  in  the  debate  today 
is  the  way  it  denigrates  the  career 
service.  We  have  young  men  and 
women  across  the  country  who  take 
tests  to  get  into  the  career  service. 
They  are  encouraged  to  consider  this  a 
career.  They  are  evaluated  as  they 
move  through  their  career.  They  are 
sent  to  language  school  in  order  to 
learn  languages.  They  go  through  an 
intense  training  period  to  be  able  to 
handle  the  compexities  of  the  Job. 
They  have  a  variety  of  experiences  out 
in  the  field  and  here  at  home. 

Under  modem  circumstances  they 
subject  themselves  to  great  risks.  More 
ambassadors  since  the  Korean  war 
have  lost  their  lives  than  admirals  and 
generals.  Fortimately,  the  number  is 
not  large.  But,  nevertheless,  I  think  it 
is  important  to  keep  that  in  mind. 
Under  current  circumstances,  they 
take  extraordinary  risks  in  order  to 
serve  the  country. 

We  tell  these  people:  You  have  to  do 
a  good  Job.  You  have  to  perform.  You 
have  to  deliver  in  these  positions.  You 
should  learn  languages.  You  should 
develop  experience  and  expertise. 

Now  some  are  belittling  that  effort. 
But  the  fact  of  the  matter  is  that  the 
only  reason  we  can  even  contemplate 
sending  inexperienced  political  ambas- 
sadors abroad  without  expecting  catas- 
trophe is  that  we  can  cotmt  on  career 
people  in  the  embassy  to  shepherd 
them  through  their  ambassadorship. 

I  submit  that  if  we  start  sending  a 
message  to  the  career  people  that  they 
are  never  going  to  become  ambassa- 
dors, that  it  does  not  really  matter 
how  well  they  do  their  Job  and  serve 
their  country  it  is  going  to  be  harder 
to  attract  and  hold  good  people.  The 
quality  of  the  career  service  will  run 
down,  the  people  we  will  have  there  to 
back  up  political  ambassadors  will  di- 
minish in  quality,  and  the  whole  coun- 
try win  pay  a  very  high  price  for  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  Record  an  article  from  the  Ameri- 
can Foreign  Service  Association  called. 
"Does  the  State  Department  Respect 
Ambassadors?";  and  an  article  com- 
menting about  a  talk  by  Ambassador 
Eniiott  Richardson  entitled  "Richard- 
son Rewards  Frustrations  of  the  For- 
eign Service." 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Foreign  Service  Journal. 

September  1989] 

Richardson:  Rewards.  Prustratiors  op 

PoRKiGH  Service 

(By  Richard  S.  Thompson.  Professional 

Issues  Coordinator) 

Ambassador  Elliot  L.  Richardson  talked  to 
a  large  crowd  in  the  Foreign  Service  Club 
June  15  on  "The  Rewards  and  Frustrations 
of  Public  Service:  the  Case  of  the  Foreign 
Service."  His  remarks  were  based  on  his 
seven  years  with  the  Department  of  State 
and  his  current  service  as  a  member  of  the 
National  Commission  on  the  Public  Service 
(the  Volcker  Commission),  which  recently 
issued  its  report  on  "Rebuilding  the  Public 
Service." 

Richardson  first  stressed  that  the  Foreign 
Service  offers  Important  rewards:  the  intrin- 
sic satisfaction  of  devoting  oneself  to  the  In- 
terests of  the  United  States,  and  Interesting 
and  challenging  work. 

Frustrations,  however,  are  mounting 
throughout  the  government,  fed  by  declin- 
ing esteem  and  presidential  campaigning 
against  Washington.  The  problem  of  com- 
pensation is  deeper  than  is  generally  real- 
ized. In  the  case  of  the  Foreign  Service, 
Richardson  asserted,  the  problem  of  the 
career  ladder  and  opportunities  for  those  of 
demonstrated  ability  is  especially  serious 
with  no  counterpart  elsewhere  in  govern- 
ment. The  possibility  of  becoming  an  am- 
bassador, assistant  secretary,  or  deputy  as- 
sistant secretary  is  a  legitimate  goal  and  the 
fluctuating  availability  of  such  assignments 
owing  to  political  appointments  is  a  demor- 
alizing factor.  The  National  Commission 
suggests  not  more  than  30  percent  of  ambas- 
sadors be  non-career. 

Another  problem  is  the  quality  of  those 
chosen,  since  the  abilities  of  many  political 
appointees  "are  not  obvious."  It  is  an  illu- 
sion that  modem  telecommunications  have 
reduced  the  role  of  the  ambassador  and 
country  team.  In  fact,  the  increased  com- 
plexity of  foreign  affairs  means  that  issues 
that  would  have  gone  to  the  secretary  of 
state  in  the  past  must  now  be  dealt  with  by 
the  country  director  or  the  embassy.  In  ad- 
dition, the  means  available  to  achieve  goals 
are  dwindling,  so  Foreign  Service  personnel 
must  be  more  clever  and  have  a  clear  idea  of 
what  their  goals  are.  Competition  with  rep- 
resentatives of  other  countries  is  more  in- 
tense, so  the  Service  needs  better  people- 
better  trained  and  better  compensated. 
Richardson  concluded  by  noting  the  report 
of  the  National  Commission  on  the  Public 
Service  advanced  recommendations  to  im- 
prove awareness  of  the  importance  of  public 
service  and  to  better  its  efficiency.  Vigorous 
follow-up  action  is  underway  to  enlist  sup- 
port for  these  recommendations. 

At  Richardson's  request,  the  commission's 
executive  director,  the  Honorable  Bruce 
Laingen,  added  a  few  words  stressing  the 
common  goals  of  the  Foreign  Service  and 
the  Civil  Service  in  building  esteem  for  gov- 
ernment service  and  attracting  able  young 
people. 

In  the  question  and  answer  session  Rich- 
ardson indicated  he  expected  action  on  the 
issue  of  pay  for  senior  employees  before  the 
end  of  this  Congress.  He  believed  the  cur- 
rent emphasis  on  ethics  could  establish  a 
higher  standard,  with  the  new  Foley  leader- 
ship in  the  House  a  positive  factor.  He  also 
noted  that  in  business  circles  he  argues  the 
need  for  able  people  in  government;  without 
them,  problems  get  worse  and  government 
intervention  increases,  decreasing  the  scope 
for  private  initiative.  The  savings  and  loan 
crisis  was  a  good  example,  he  said. 


RicliardMm  commented  that  a  prtrtdtnt 
has  mixed  motives  in  '"■'HT^y  ■iiilwi— <V>ilil 
appointmenta.  He  wants  to  be  ■iimwfiil. 
and  knows  he  needs  good  people.  The  presi- 
dent should  have  an  attitude  of  "trustee- 
ship," toward  the  Poreign  Serrtat  as  a  kmg- 
term  asset,  as  Richardaon  told  Secretary 
Baker.  A  president  has  wide  diacretioa  to  es- 
tablish a  certain  ratio  of  political 
dorshlps  and  bold  to  it. 


[From  the  Foreign  Servfoe  Jouraal. 
September  19891 

Dobs  the  State  DEPAanmrr  Rxsner 
Ambassadors? 

(By  Ctuu-Ies  A  Schmlts,  State  Vice 
President) 

The  White  House  liaison  staff  in  the 
office  of  the  under  secretary  for  manage- 
ment is  charged  with  preparing  the  "certifi- 
cates of  competency"  for  non-careo-  candi- 
dates to  be  UJS.  ambassadors.  The  certifi- 
cate is  supposed  to  tell  the  Senate  Foreign 
Relations  Committee  why  the  '^~*Hfity  has 
a  "clearly  demonstrated  competence"  to 
perform  the  duties  "of  the  position  in  which 
he  or  she  is  to  serve." 

In  some  recent  cases,  the  certificates  say 
things  like:  "Mi.  X  is  a  meml>er  of  the  Re- 
publican National  Committee's  Team  100" 
[i.e.,  donated  at  least  $100,000  to  the  com- 
mittee]; and  "Mr.  X's  impressive  businen 
background  in  real  estate  combined  with  his 
civic  activities  qualify  him  as  an  excellent 
candidate  for  U.S.  ambassador  to  Y." 

By  producing  such  a  certificate  the  White 
House  liaison  staff  in  the  State  Department 
manages  to  1)  demean  the  funcUons  of  a 
VS.  ambassador,  2)  insult  countries  friendly 
to  the  VS..  and  3)  violate  n.8.  Uw.  That 
kind  of  triple  score  is  usually  associated 
with  hostile,  third  world  governments,  not 
with  our  State  Department. 

The  law  is  violated  because  the  Foreign 
Service  Act  specifies  what  should  be  in  the 
certificate  of  competency  and  wliat  should 
not  be  there.  What  should  be  there  is  the 
required  evidence  that  the  candidate  can  do 
the  job  (e.g.,  maybe  Imows  the  country, 
speaks  some  of  the  language,  understands 
the  culture  and  traditions,  grasps  the  rela- 
tionships between  that  country  and  the 
United  States,  knows  how  to  run  something 
like  an  embassy,  knows  something  about 
international  relations,  or  maybe  evm  some- 
ttiing  about  the  business  of  government). 

What  should  not  be  there  is  redtaUon  of 
political  contributions.  The  Foreign  Service 
Act  is  crystal  clear  in  stating  that  political 
contributions  should  not  be  a  factor  in  am- 
bassadorial nominations. 

The  Insult  to  friendly  countries  comes 
when  the  people  of  the  country  to  which 
the  candidate  is  to  be  sent  as  U.S.  ambassa- 
dor read  the  certification  reported  in  their 
own  newspapers,  and  realize  that  the  VS. 
thinks  so  little  of  their  country  that  experi- 
ence in  American  real  estate  is  deemed  suffi- 
cient to  conduct  the  necessary  state  busi- 
ness. An  important  foreign  newspaper  re- 
cently   said,    "Relations    between and 

the  UjS.  are  ill  served  by  Washington  ap- 
pointing ambassadors  to w^o  have  no 

special  insight  into  the  woridngs  and  the  im- 
portance of  our  alliance,  the  buaineaa  of 
government  or  International  relations." 

The  function  of  the  UjS.  amhamrtw  Is 
mightily  demeaned  by  the  State  D^iart- 
ment's  certification  that  success  in  ordinary 
businesses  demonstrates  "excellent"  qualifi- 
cations to  be  an  ambassador.  Our  argumoat 
is  not  with  business  people:  many  of  them 
have   made   fine   ambaoadors;   but   thoae 
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ma^tng  the  squalid  practice  a  political  issue, 
which  it  should  be. 

[From  the  St.  Petersburg  Times,  Feb.  18, 

1989] 

Thx  Iktbuiatigiial  Lahgdage 

According  to  U.S.  Rep.  C.  W.  Bill  Young. 
St.  Petersburg  developers  Mel  Sember  and 
Joseph  Zappala  have  all  sorts  of  qualifica- 
tions for  their  new  jobs  as  D.S.  ambassadors 
to  Australia  and  Spain,  respectively. 

"Australia  is  so  much  like  the  United 
States,  and  Mel  Sembler  certainly  knows  his 
way  around  the  United  States,"  Young  said. 
"He  ia  certainly  able  to  communicate,  which 
is  one  of  the  essential  requirements  of  diplo- 
macy." Toung  had  similar  praise  for  the 
diplomatic  skills  of  Zappala.  who  he  said 
"has  handled  a  lot  of  touchy  situations  in 
bis  business  life." 

Sembler  and  Zappala  may  turn  out  to  be 
excellent  ambassadors,  and  their  appoint- 
ments by  President  Bush  undoubtedly  bring 
prominence  to  St.  Petersburg.  However, 
their  selections  had  nothing  whatsoever  to 
do  with  their  ability  to  find  their  way 
around,  or  to  commimicate,  or  to  handle 
touchy  situations. 

Actually,  that's  not  entirely  true.  Sembler 
and  Zappala  know  their  way  around  the 
power  structure  of  the  national  Republican 
Party,  and  they  know  how  to  communicate 
in  the  international  language:  money.  They 
were  members  of  "Team  100,"  a  group  of 
donors  who  contributed  at  least  $100,000 
each  to  the  Republican  Party  during  last 
fall's  campaign.  They  also  served  as  co- 
chairmen  of  the  national  committee  that 
raised  $20-million  to  help  pay  for  the  Bush 
inaugural.  The  services  rendered  by  Sember 
and  Zappala  add  up  to  serious  qualifications 
for  political  appointment. 

The  practice  of  making  ambassadorial  ap- 
pointments based  on  politics  is  neither  new 
nor  necessarily  bad.  Some  political  appoint- 
ees with  no  previous  diplomatic  experience 
turn  out  to  be  excellent  ambassadors.  For 
example,  former  U.S.  Sen.  Mike  Mansfield 
turned  out  to  be  an  inspired  choice  as  am- 
bassador to  Japan. 

On  the  other  hand,  some  career  Foreign 
Service  officers  turn  out  to  be  inappropiate 
choices  for  particular  assignments.  John  Ne- 
groponte.  most  recently  U.S.  ambassador  to 
Honduras,  has  become  a  controversial 
choice  as  our  new  ambassador  to  Mexico  be- 
cause of  his  previous  involvement  with  the 
Contra  guerrillas  fighting  the  government 
of  Nicaragua.  His  predecessor  in  Mexico 
City.  John  Gavin,  an  old  Hollywood  friend 
of  President  Reagan's,  won  generally  high 
marks  for  his  diplomatic  performance. 

However,  an  overbimdance  of  politically 
based  ambassadorial  appointments  can 
cause  problems.  First,  an  influx  of  political 
appointees  can  harm  the  morale  of  career 
Foreign  Service  officers  better  qualified  for 
diplomatic  duty.  The  percentage  of  political 
appointments  rose  from  about  25  percent  to 
40  percent  during  the  Reagan  years,  with  a 
cononnitant  decline  in  ambassadorships  as- 
warded  on  merit.  That  percentage  may  go 
even  higher  with  President  Bush's  new  ap- 
pointments. 

Of  course,  the  real  risk  is  that  some  politi- 
cal appointees  can  harm  American  interests 
because  they  lack  the  backgrounds  and 
abilities  needed  to  articulate  and  implement 
XS&.  policy.  Our  new  ambassador  to  Italy, 
another  political  ally  of  the  new  president, 
does  not  speak  fluent  Italian.  Zappala, 
whow  Spanish  is  similarly  rudimentary, 
does  not  claim  to  be  particularly  familiar 
with  the  recent  history  of  Spain's  ambiva- 


lent political  and  military  relationship  with 
the  United  States  and  the  rest  of  Western 
Europe. 

In  the  past,  some  new  ambassadors'  lack 
of  preparation  for  their  jobs  has  been  offen- 
sive to  host  countries  and  has  prevented  our 
government  from  taking  advantage  of  im- 
portant diplomatic  opportunities.  Whether 
political  appointees  or  career  diplomats,  our 
ambassadors  should  possess  the  same  quali- 
fications that  we  have  come  to  expect  of 
foreign  diplomats  serving  in  this  country. 
Otherwise,  we  nin  the  risk  of  creating 
touchy  situations  that  even  successful  St. 
Petersbiu-g  developers  aren't  capable  of  get- 
ting us  out  of. 

[From  the  Washington  Post,  June  23, 1989] 
The  Ambassadors 

We  have  been  thinking  of  establishing  yet 
another  great  public  service  honor:  the  Mrs. 
Parkas  Award  for  the  most  exotic,  not  to 
say  improbable,  campaign-contributor  ap- 
pointee to  the  American  diplomatic  cori>s. 
Ruth  Farkas,  for  those  of  you  who  may  not 
remember,  was  the  very  rich  woman  who 
became  famous  when  Richard  Nixon's 
lawyer  reported  that  she  had  complained 
about  price-gouging  in  the  dispensation  of 
Nixon  administration  ambassadorships 
(".  .  .  isn't  $250,000  an  awful  lot  of  money 
for  Costa  Rica?").  Now,  before  you  get  us 
wrong,  it  is  not  our  view  that  all  ambassa- 
dorships need  to  go  to  Foreign  Service  offi- 
cers or  that  campaign  contributions  should 
actually  be  disqualifying.  There  have  been 
plenty  of  first-rate  non-foreign  service  am- 
bassadors over  the  years. 

But  in  truth  there  have  also  been  a  lot 
more  turkeys— incompetents,  bad  jokes, 
envoys  who  would  more  aptly  be  called  the 
American  embarrassador  than  the  American 
ambassador.  Nor  is  it  as  if  these  were  always 
hSLTmless  appointments;  real  damage  can  be 
done  and  has  been  by  some  of  he  unsuited 
types  and  downright  nitwits  tliat  this  coun- 
try has  proudly  sent  overseas  at  the  behest 
of  Democratic  as  well  as  Republican  admin- 
istrations. 

All  this  is  background  to  the  jousting  now 
going  on  in  the  Senate,  where  Democrat 
Paul  Sarbanes  of  Maryland  has  stalled 
Senate  Foreign  Relations  Committee  action 
on  three  administration  appointees,  putting 
off  a  final  determination  untU  after  the 
July  4  recess.  The  embassies  at  issue  are 
Spain,  Australia  and  New  Zealand.  The 
nominees  are  a  land  developer,  a  business- 
man and  a  real  estate  broker.  For  all  we 
know  they  may  be  well  gualified,  though 
Mr.  Sarbanes  thinks  they  are  not  and  has 
pointed,  among  other  things,  to  a  rather  dis- 
couraging asF)ect  of  their  self-presentations 
before  the  committee.  At  the  place  on  the 
resume  form  where  would-be  ambassadors 
are  asked  what  special  qualifications  they 
have  that  were  not  previously  mentioned  by 
them,  one  wrote:  "I  have  been  known  as  a 
coalition  builder,  able  to  organize  my  col- 
leagues and  peers  to  action  in  support  of 
worthy  civic,  charitale  and  political  causes." 
Another  wrote— guess  what?— "I  am  known 
as  a  coalition  builder.  I  am  able  to  organize 
my  colleagues  and  peers  to  action  in  support 
of  worthwhile  civic,  charitable  and  political 
causes." 

Modular  testimony.  Pre-fab  (by  someone 
else)  self -description.  It  doesn't  inspire  a 
whole  lot  of  confidence.  Can  the  would-be 
ambassadors  be  trusted  to  enter  into  dia- 
logue with  their  host  governments  if  they, 
apparently,  cannot  be  trusted  to  write  a  few 
lines  on  their  own  qualifications?  Guidance 


only  gets  you  so  far.  We  await  with  interest 
the  next  phase  of  the  committee's  hearinc. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Bosch- 
wrrz]. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
will  also  close  my  argument  and  re- 
spond briefly  to  my  friend  from  Iifary- 
land  and  read  the  entirety  of  the  para- 
graph regarding  Mr.  Zappala's  ability 
to  speak  Spanish.  I  will  read  the  en- 
tirety of  the  paragraph  that  my  friend 
from  Maryland  read  only  in  part: 

Mr.  Zappala  readily  acknowledged  his  de- 
ficiency in  Spanish,  and  has  already  been 
enrolled  in  Spanish  language  training 
courses.  However,  Mr.  Zappala  has  been  to- 
tally fluent  in  Italian  all  of  his  life.  Since 
Spanish  and  Italian  are  related  romance 
languages  with  similar  grammatical  and 
rhetorical  structures,  with  the  common 
bond  of  a  broadly  cognate  vocabulary  and 
transferable  language  skills,  the  committee 
sees  no  reason  to  believe  that  Mr.  Zappala 
will  not  be  reasonably  proficient  in  Spanish 
by  the  time  that  he  takes  up  residence  in 
Madrid. 

So  I  think  that  Mr.  Zappala  will  be 
doing  just  fine  in  Spanish. 

My  friend  from  Maryland  refers  to  a 
table  on  page  12  of  the  report.  I  refer 
to  a  table  on  page  7  which  gives  fig- 
ures that  show  this  President,  as  have 
other  Presidents  before  him.  has  stuck 
approximately  to  a  2-to-l  ratio,  two  ca- 
reerists for  one  noncareerist.  as  the 
National  Commission  had  recommend- 
ed, 70  percent.  So  this  President  has 
said  on  a  number  of  occasions  that  a  2- 
to-1  ratio  will  be  continued. 

Finally,  Mr.  President,  I  certainly 
accept  as  a  correction  the  statement  of 
my  friend  from  Maryland  that  Mr. 
Flanieran  did  not  go  there.  The  re- 
search that  was  done  for  me  was  ap- 
parently incorrect  in  that  instance. 

Let  me  read,  finally,  Mr.  President,  a 
letter  that  I  received  from  Mr.  2^p- 
pala  in  which  he  expresses  his  grati- 
tude for  my  support  of  his  nomina- 
tion. He  continues  after  expressing 
that  gratitude  by  saying: 

It  is  true  that  I  have  little,  if  any  experi- 
ence in  the  field  of  foreign  policy,  but.  since 
my  nomination  I  have  devoted  myself  to 
education,  not  only  with  regard  to  the  coun- 
try and  its  issues,  but  to  the  Spanish  lan- 
guage as  well. 

As  you  know  better  than  most,  those  of  us 
who  come  out  of  the  business  sector  also 
bring  unique  talents  and  new  energies  and 
make  Intelligent  decisions. 

I  come  to  serve  out  of  love  of  my  country, 
and  yes.  honor!  You  know  the  personal  sac- 
rifice of  being  away  from  loved  ones  and  the 
loss  of  opportunity.  I  am  committed  to 
apply  all  my  energy  and  talent  as  Ambassa- 
dor, if  approved,  and  will  make  my  country 
proud. 

I  believe.  Mr.  President.  Joseph  Zap- 
pala will  achieve  Just  that:  He  wHl 
make  his  country  proud.  I  yield  the 
floor. 

Mr.  SARBANES  addressed  the 
Chair. 
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The  PRESnJENT  pro  tempore.  The 
Senator  from  Maryland  [Mr.  Sar- 
banes]. 

BSr.  SARBANES.  Mr.  President.  I 
want  to  be  very  accurate  and  precise 
here.  Apparently  Elliot  Richardson 
chaired,  within  the  Commission  on 
Public  Service  chaired  by  Paul 
Volcker,  a  task  force  on  career/nonca- 
reer  questions  that  suggested  that  not 
more  than  30  percent  of  ambassadors 
be  noncareer.  The  commission  itself, 
in  its  report,  apparently  did  not  specif- 
ically address  the  issue  of  percentages 
in  the  State  Department  or  any  other 
agency.  So  that  the  point  I  make  earli- 
er should  really  refer  back  to  a  task 
force  of  the  Conunission.  I  elevated 
what  was  done  at  the  task  force  level 
into  a  commission  report,  and  I  want 
to  make  sure  that  the  record  is  clear  in 
this  regard. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESEDENT  pro  tempore.  The 
point  of  no  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Ui.  SARBANES.  Mr.  President,  I 
made  reference  earlier  to  the  treat- 
ment of  this  issue  when  the  ex-Fi- 
nance chairman  complained  in  Febru- 
ary that  few  Jobs  were  going  to  Bush 
campaign  fund-raisers.  In  this  context 
I  want  to  point  out  that  last  E>ecem- 
ber,  the  American  Foreign  Service  As- 
sociation sent  an  open  letter  to  the 
State  Department  transition  team  sup- 
porting, in  principle,  the  appointment 
of  a  Judicious  number  of  noncareer 
ambassadorships. 

It  is  Interesting  to  note  that  the 
career  service  itself  accepts  this  propo- 
sition. They  did  not  argue  for  100  per- 
cent career  ambassadors,  but  suggest- 
ed in  that  letter  as  a  practical  matter 
that  the  new  administration  might 
want  to  avoid  the  embarrassment  of 
Senate  challenges  by  screening  its 
nominations  carefully  beforehand. 

The  transition  team  declined  to 
meet  with  the  representatives  of  the 
Foreign  Service,  but  the  Foreign  Serv- 
ice people  were  encouraged  early  in 
the  administration  by  the  nomination 
of  career  offices  to  several  key  posts, 
including,  for  instance,  the  Ambassa- 
dor to  the  United  Nations. 

Then  came  the  spring  and  the  susge 
of  political  nominations,  which  left 
the  career  service  stunned  and,  they 
assert,  left  even  friends  of  the  Presi- 
dent sttmned.  We  have  already  gone 
through  the  statistics. 

We  have  to  ask  what  happened  be- 
tween the  start  of  the  administration 
and  the  rash  of  political  appointments 
that  followed.  I  submit  perhaps  what 
happened  is  reflected  in  the  complaint 


widely  reported  in  newspaper  articles 
that  "few  jobs  go  to  Bush  fund-rais- 
ers." Ambassadorial  appointments 
were  used  to  help  balance  the  ledger 
of  political  obligations.  That,  of 
course,  has  helped  to  provoke  the  con- 
troversy we  have  today  with  respect  to 
this  nominee,  which  of  course  reflects 
more  broadly  what  has  been  happen- 
ing with  respect  to  other  nominees  as 
well. 

It  was  added  to  the  argument  made 
for  political  appointees  that  they  are 
loyal  to  the  President,  as  though 
somehow  the  career  service  is  not 
loyal  to  the  President,  and  indeed  to 
the  Nation.  In  fact,  one  of  the  ques- 
tions I  put  to  nominees  in  the  commit- 
tee—and I  should  have  started  it  earli- 
er—has to  do  with  this  question  of  loy- 
alty. We  have  nominees  who  come 
before  us  and  say:  I  am  very  eager  to 
go.  This  is  wonderful;  the  President 
has  really  shown  his  confidence  in  me, 
and  I  am  a  personal  friend  of  the 
President's,  and  very  loyal.  I  want  to 
go  overseas  in  order  to  carry  out  the 
President's  policies. 

The  question  I  put  to  them  is,  where 
first  do  one's  loyalties  lie? 

A  noncareer  nominee  the  other  day 
gave  the  right  answer  to  that  question. 
She  said,  "The  Constitution  of  the 
United  States."  And  then  subsequent- 
ly, under  questioning,  we  defined  that 
further  to  include  the  statutes  of  the 
United  States  passed  pursuant  to  that 
Constitution.  A  President  who  asks  an 
ambassador  or  anyone  else  to  do  some- 
thing contrary  to  a  statute  is  in  effect 
asking  him  or  her  to  violate  our  consti- 
tutional process. 

So  it  is  true  the  President  has  a  tre- 
memdous  scope  to  direct  our  foreign 
policy,  and  in  one  respect  our  ambas- 
sadors are  the  personal  representa- 
tives of  the  President.  But  the  ambas- 
sadors are  confirmed  by  the  Senate. 
They  are  officials  of  the  United 
States,  and  they  have  obligations  that 
transcend  "loyalty"  only  to  the  Presi- 
dent. 

The  loyalty  that  is  being  talked 
about  in  these  cases  is  really  political 
giving.  The  Foreign  Service  is  charac- 
terized by  people  who  have  given  loyal 
service  over  decades,  trying  to  serve 
the  Nation.  We  are  then  told  that  po- 
litical nominees  can  pick  up  the  phone 
and  call  the  President." 

How  much  of  that  is  going  to 
happen?  What  one  ought  to  do  is  let 
them  go  out  and  after  a  year  or  18 
months  ask  them.  "How  many  times  in 
the  last  year  did  you  call  up  the  Presi- 
dent?" And  if  the  nimaber  is  large,  one 
would  then  say,  "Well,  why  are  you 
harassing  the  President?  Why  are  you 
calling  him  up  all  the  time?  Don't  you 
think  the  President  has  other  impor- 
tant things  to  do  than  to  be  constantly 
receiving  phone  calls?" 

We  have  130-some  ambassadors  over- 
seas. Just  think  of  the  number  of 
phone  calls  the  President  would  have 


to  handle  if  all  these  petqde  are  going 
to  call  him. 

In  fact  they  are  not  going  to  be  call- 
ing the  President.  I  do  not  know  why 
that  argument  is  being  advanced  on 
their  behalf. 

That  fact  is,  it  is  time  for  us  to  get 
serious  about  these  matters.  I  do  not 
think  the  United  States  today  contin- 
ues to  enjoy  the  same  luxury  in  the 
way  we  conduct  our  political  and  secu- 
rity affairs  abroad  that  we  might  have 
at  an  earlier  time,  when  o\u  power  was 
much  more  transcendent.  We  are  now 
much  more  dependent.  I  think,  on 
having  able,  skillful  people  to  repre- 
sent us.  just  as  other  countries  send 
able,  skillful  representatives  to  the 
United  States. 

Before  he  came  here,  the  current 
Soviet  Ambassador  in  Washington 
served  in  Spain.  He  moved  from  that 
assisgnment  first  to  the  United  Na- 
tions, but  then  very  quickly  to  Wash- 
ington. 

That  gives  you  some  sense  of  the  im- 
portance they  attach  to  that  diplomat- 
ic post.  The  Soviet  Ambassador  is  an 
experienced  career  person. 

The  United  States  has  to  start  doing 
business  in  a  serious  way.  It  is  for  that 
reason,  because  it  will  send  as  strong 
and  clear  a  message  as  can  be  sent  on 
this  issue,  that  the  Senate  should 
reject  this  nomination. 

I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  support  of  the  nomination  of 
Joseph  Zappala  to  be  Ambassador  to 
Spain.  Mr.  Zappala's  nomination  was 
reported  by  the  Foreign  Relations 
Committee  in  July,  and  I  am  pleased 
that  we  have  finally  turned  to  this 
matter. 

There  are  other  nominees  who  also 
await  confirmation,  and  it  is  high  time 
that  we  moved  forward  on  those  as 
well. 

The  President  has  nominated  people 
who  he  feels  to  be  qualified,  responsi- 
ble, and  able  to  represent  this  great 
Nation  abroad.  The  Senate  has  a  role 
to  play,  and  the  ability  to  reject  nomi- 
nees that  are  unfit  in  the  judgment  of 
the  Senate. 

But  we  do  no  one  a  service  when  we 
hold  up  nominations  on  the  basis  of 
pure  politics. 

Presidents— both  Democratic  and 
Republican— have  made  ambassadorial 
appointments  to  both  career  foreign 
service  officers  and  political  i4>point- 
ees.  The  amoumt  of  criticism  leveled  at 
this  President  for  political  appointees 
is  unseemly.  Senator  Hklms  has  cov- 
ered all  of  that  very  skillfully  and 
completely. 

Many  fine  Ambassadors  throughout 
our  history  have  been  political  ap- 
pointees, including  the  recently  re- 
turned Ambassasdor  to  Japan,  Mike 
Mansfield,  who  served  with  singular 
distinction  and  great  honor. 
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I  am  a  Uttle  pmled  at  the  ire  direct- 
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are  mrdy  not  charactenstks 
omht   to   dJaqnaM^   any    fine 
ervkvmnt  ahly  as  Am- 
-  far  the  Ihiited  States. 
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I  tnat  «e  win  get  on  with 
Ute  hmtuem  at  hand,  and  I  urge  my 
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I  farther  asic  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc;  that  any  statements  appear  in 
the  Rtow>  as  if  read,  that  the  mo- 
tiona  to  reemsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
notified  of  the  Senate's 
and  that  the  Senate  return  to 


The  FRKSlDKirr  ivo  tempore. 
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LEGISLATIVE  SESSION 


MORNING  BUSINESS 

Mr.  SARBANES.  Mr.  President.  I 
unanimous  consmt  that  there  be  a 
period  tor  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDENT  pro  tonpore. 
Without  objection,  it  is  so  ordered. 
Tbere  will  now  be  a  period  for  the 
transaction  of  morning  business. 


COAL  INDUSTRY  HEALTH 
BENEFIT  STABILIZATION  ACT 

Mr.  HEINZ.  Mr.  President.  I  want  to 
speak  in  support  of  the  legislation 
that  the  President  pro  tempore  and 
*f— «^*^»-  RocKBrELUss  of  West  Virginia 
have  introduced,  the  Coal  Industry 
Health  Benefit  Stabilization  Act  For 
thoae  States  whose  economies  have 
historically  not  been  tied  to  the  coal 
indnstry.  as  ours  have,  the  situation 
wiMiiging  in  the  bowels  of  the  coal 
mine  may  not  seem  of  very  great  con- 
cern, but  if  our  colleagues  are  not  now 
concerned.  I  would  like  to  deliver  a  se- 
rious message.  We  have  an  eztrranely 
volatile  situation  on  our  hands  in  our 
coal  fields  which,  if  not  resolved  quick- 
ly may  toU  the  demise  of  the  coal  in- 
dustry as  we  know  it. 

After  nearly  a  decade  of  labor  peace, 
our  nation's  coal  fields  once  again  are 
echoing  with  violence.  Neither  unsafe 
wwking  conditions  nor  inadequate 
wages  are  the  cause  of  this  very  grave 
unrest.  No.  it  is  the  impetus  that  is  de- 
rived from  the  cancellation  of  critical 
health  benefits  from  retirees. 

Mr.  President,  for  some  more  than 
133.000  retired  miners  and  their  chil- 
dren, health  insurance  in  the  UMW 
health  program  ranks  as  the  most  im- 
portant benefit  they  now  receive. 

And  now  those  very  retirees  who 
spent  a  lifetime  below  ground  with 
irick  and  shovel  woiking  to  heat  our 
homes.  fuel  our  industries,  find  that  at 
least  one  and  maybe  more  of  their  old 
en4>loyers  are  forsaking  them. 

Mr.  President,  coal  mining,  as  I 
know  the  Chair  knows,  is  a  physically 
dangerous  and  risk-laden  profession, 
the  most  dangerous  in  this  country. 
IK^th  each  descent  into  the  pit.  our- 
miners  face  the  probability  of  disease, 
bladi  lung,  or  injury.  And  these  ill- 
nesses or  injuries  too  often  affect  the 
miners  not  just  for  a  week  or  a  month 
ot  a  few  years  but  for  a  lifetime  and 
into  retirement  years  as  welL 

One  constituent  of  mine  worked  28 
years  in  a  Smithfield,  PA  mine.  He  re- 
coitly  wrote  that  he  never  expected 
anything  in  return  except  pension  and 
health  benefits  in  retirement.  Mr. 
President,  this  is  a  disabled  veteran. 
He  has  had  open  heart  surgery.  And  in 


June,  his  oonvany  cut  off  his  health 
benefits.  And  he  writes  "I  am  being 
forced  into  poverty." 

Mr.  President,  tor  somebody  who 
has  worked  all  their  life,  who  has  en- 
deavored to  stay  off  the  dote,  out  of 
welfare,  to  retatai  all  that  pride,  that  is 
a  terrible  admission,  a  terrible  fate  to 
contemplate. 

So  we  are  sitting  on  a  time  bomb  and 
already  16  eoal  oompaines  have  gone 
back  on  the  promises  made  to  miners 
by  ending  all  contxibations  to  the 
United  Ifine  Worfens  and  the  Bitumi- 
nous Coal  OperatcHs  Association 
health  benefit  funds. 

Abandoning  health  benefits  to  retir- 
ees is  not,  I  am  sorry  to  say.  a  new  ^- 
perienoe.  We  have  had  to  go  throoi^ 
this  before.  Just  2  years  ago  my  friend 
and  colleague  from  Ohio.  Senator 
BfBizBBBAUM.  and  I  fought  to  protect 
some  78.000  LTV  retirees  from  losing 
their  health  care  benefits  when  LTV 
in  bankruptcy  tried  to  tominate  their 
retirees'  health  plan.  We  were  fortu- 
nate that  we  won  that  battle.  That 
war  really  continues  today. 

Congressional  oommitmoit  to  this 
special  ^roiq>  of  retirees,  a  ccMnmit- 
ment  I  mi^t  add  that  is  very  strongly 
rooted  in  history,  must  continue.  The 
bill  we  have  introduced  would  fmce 
coal  companies  to  himor  that  very  his- 
toric commitment  to  retiree  health 
benefits  and  to  pmalise  those  who  ir- 
responsibly seek  to  dump  it. 

Specifically,  the  bill  would  permit 
the  transfer  of  surplus  dollars  frran 
penst^  funds  covering  United  Mine 
Worker  miners  in  Appalachia.  such  as 
the  greatly  overfunded  1950  pensicm 
plan,  to  the  health  benefit  trust.  And. 
the  bill  makes  dear  that  health  bene- 
fits must  be  treated  like  pensicm  bene- 
fits with  api»«H>riate  sanctions  for 
fund  withdrawals. 

Mr.  President,  the  issue  before  us 
today  is  <me  of  fundamental  decency— 
both  ai±nowledging  a  truly  national 
debt  and  hcmoring  a  prmnise.  Our  debt 
is  to  those  who  dedicated  their  lives 
and  limbs  to  mining  black  ooaL  Our 
promise  is  to  protect  those  laborers  at 
a  time  of  greatest  vulnerbility.  with 
adequate  health  benefits  in  retire- 
ment. 

I  urge  our  colleagues  to  join  in  that 
effort. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  wiUi  the  apivopriate 
provisions  of  law.  the  Secretary  of  the 
Senate  hoewith  submits  the  f oUovdng 
reportXs)  of  standing  committees  of 
the  Congress,  delegatimis  and  groups, 
and  select  and  special  oranmittees  of 
the  Senate,  relating  to  expenses  in  the 
performance  of  authoriaed  foreign 
traveL 
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Bbt  dicni 


Tnnsportation 


ToU 


Nnm  mI  country 


Nam  of  currency 


US.  dollar 

U.S.  (UU 

Foreign 

equivilent 

Foreign 

equivalent 

Foreign 

cuncncy 

Of  U.S. 
currency 

currency 

orU.S. 
currency 

currency 

U.S.  dolar 


orU.S. 
currency 


Foreign 
currency 


U.S.( 


arU.S. 


P. 
FraMe.. 


IMMStalM. 

Robert  H  Wato: 
INngta 


Gannm.. 
DeMnari... 


Norway... 
Mad.... 


Total.. 


.Dote 

.Dote _ 

.  ftuc. 1,492.401 

.  Dote. — — 

.  Dote 

Dote - 

Dote 

.  Dote — 


80.00 

245.00 

1,345.00 

353 

56.03 

8,845.40 

438200         

627.00 - - 

85.00 

137  00 

31600 -- -.- 

81.00  

80.00 
245.00 

1,401.03 
4,382.00 

627.00 
85.00 
137.00 
316.00 
81.00 


2,916.00 4,438.03  . 


7,354.03 


ROBERT  C.  BYRO. 
Oiainnan,  Conmittee  on  ApiiicpiafaB,  Sciit.  5,  1989. 
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Per  (iem 


Moceteieous 


ToU 


Name  and  country 


Name  ol  currenqf 


U.S.  datar 
Foreign  equivalent 
currency         or  U.S. 

currency 


Foreign 
currency 


US.  dote 

equivalent 

or  US 

currency 


Foreign 
currency 


US.  ( 


orU.S 
currency 


US. 
Foreign 
currency         or  U.S 

onengf 


SeHtoTiMMiy  L  NMIt 

sar — 


Bml... 


.Pm. 


Senator  Mn  HeiK 

UiiM  States 

friTji       _„„ 

StMtor  RUian)  SMIr 


.  Omado.. 


358.750 

39,476 

1.593.960 


350.00. 

139.00. 

1,252.00  . 


358.750 

39,476 

1.593,960 


SST**::: 


.  Cna*.. 
.  GnmI... 


Bml.. 


.Cna*.. 


Ckk 
BnaL.. 


.  GUiJM... 


Bdiard  Rotats: 
Paraguay. 


.Cnmit... 


sr-: 


.  Qia*.. 


1.102.200 

384.375 
2.912.78 
39.476 
837,608 
104,762 

512.500 

39,476 

1.593,960 

384.375 

2.912.78 

39.476 

1.593,960 


1,117JI0  . 


835.00 1.102.200 


375.00  . 
177.50  . 
139.00  . 
679.00  . 
98.00  . 

500.00. 

139.00. 

1.252.00  . 


375.00 

177.50  

139.00 

1.252.00 


384375 
2.912.78 
39.476 
837.608 
104.762 

512.500 

39,476 

1,593.960 

384.375 

2.912.78 

39.476 

1.593.960 


350.00 

139.00 

1.252.00 

1.117.00 
835.00 

375.00 
177.50 
139.00 
67900 
98.00 

500.00 

139.00 

1.252.00 

375.00 

in.50 

139.00 

1.252.00 


Brad. 


ST".: 


6,515.57 6.515.57 

6.765.03 6.765.03 

1,609J9 1.609.39 

2,625.41 2,625.41 

300.00 300.00 


TM. 


7.879.00  . 


1.117.00 17.815.40  . 


2U11.40 


*  Detuatiui  enpemes  ndude  diect  payments  and  rennbursements  to  ttie  Department  of  State  and  to  ttK  Department  of  Defense  under  autlnrity  of  sec.  502(b)  of  the  Mutual  Security  Act  of  19S4.  as  amended  by  sec.  22  ol  P.L  95-384, 
ami  Ris.  179,  agnad  to  Hay  25,  1977.  The  foHonon;  individuals  traveled  with  the  delegation  under  auttnnzation  as  noted:  Senator  Hbert  Gore,  Jr— Commerce  Committee.  JeroW  Maude— Commerct  Committee.  Saiy  Walsli— Haionty  Into, 
hpirts  of  their  eapewilnes  aRcar  in  the  report  of  the  authorizing  source  Representative  John  Bryant— House  Judiciaiy  Committee  Representative  Gerry  Sikorski— House  Energy  and  Commerce  Committee 

DOfUlO  W  RtEGlf.  JR.. 
Chairman,  Committee  on  Banliing,  Housing,  and  Urbn  AfWn, 

July  17. 19». 
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Peri 


Transportatiofl 


Miscetaaous 


Tom 


Nam  and  contiy 


Name  o<  curreiK)! 


US.  dote 
Foreign  equivalent 
currency         or  US. 

currency 


Foreign 
currency 


U.Sdote 


or  US. 
currency 


Foreign 
currency 


US,  dote 

CQuwiInt        fonim 
or  US. 


U.S.I 


trlLS. 


Km  Skater: 

Qiia _. 

United  States. 


Bradhjra 


Ml 


.  Dote. 


3,044.40 


820.00. 
164.00. 


2,054.00  . 


3,044.40 


UaM  state. 


CkiM.. 


UMStMts. 
Total 


.  D*r. 


3,044.40 
3,044.40 


820.00  . 


164.00 2,054.00  . 


820.00. 
164.00. 


3,044.40 


2,054.00  . 


3.044.40 


120.00 
2,21100 

820.00 
2.218.00 

820.00 
2,21100 


2,952.00 6,162.00  . 


9,114.00 


DOItAU)  W.  RIEGIE.  JR., 
Oiainnan.  Committee  on  Banking,  Housing,  and  Urtan  Mfait, 

June  30. 1989. 
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IteK  and  country 

Nate  of  currency 

Partem 

TraMportato*                  linBwaH 

Ml 

Fonjn 
carrency 

U.S.dote 

eqriualnt 

orU.S 

amcy 

ForeKn 
currency 

Ui  dote                      U.1  Mar 

eqteatel        Fonivi        opitete 

or  Ui.         amncy         or  Ul 

anMQr                      onwy 

OMMy 

DanlH.OMn: 

FOK  ,  „ 

8,412 

1,23050 

353 

M4I 

4Jt2JI0 

53.tt          197.15          130J0 
4Jt200 

9J42.1S 

1,283.98 

UMad  State 

Sanlv  J.  BemcH  JdM*K 

Date 

4Jt2.00 

FlMC 

8.492 

1.230J0 

353 

1,413J8 

...  ..  ..  D*r 

4312.00 

GnaDBpres: 

0*  . 

667.00  . 

((7  JO 

Date 

i-ntm 

3,77U0 

SnatarD*BMtet 

Ondi 

815.96 

466J6. 
302.00. 

3.89626  .. 

OlSJt 
10.M7.S0 

imx 

..  BoiMr.- 

..     10.947.50 

302J0 

Total 

UWJi 130.00  . 

16^73.22 

J  BBINEn  JOHRSHM. 
ClHniaR.  Commrttee  oi  Eargy  mi  Ratrt  Naiaa 

Ml. 

m. 
7.190. 
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Pet  dm 


TM 


Name  and  country 


Itane  ol  currency 


foreign 
currency 


US 


rUS 


orUS 

currency 


U5  I 
orUl 


U5.I 


rUi. 


Senator  Join  Clialee'. 
Bran 


.  Onoa*. 


Sanlv  Stee  SyHM: 

Bnd 


Cnaio. 


Trent  OariL 
Brad.. 


.  Ovzido. 


Rotcrt  F.  Hurley: 

Brad _.. 

VaMZutla. 

StMi  J.  SiMtert: 
Brid. 


.anadi.. 


David  It  SInuss: 
Brad. 


.email.. 


878.50 
10.947.50 

1.475.25 
10.947.50 

1.475.25 
10.947.50 

852i5 
10.947.50 

878.50 
10.947.S0 

1.475i5 
10.947.50 


502.00. 
302.00. 

843.00  . 
302.00. 

843.00  . 
30200  . 

487.00. 
302.00. 

502.00. 
302.00. 

843.00. 
302.00  . 


878.50 
10J47.5O 

1.475JS 
10.947.50 

1.47575 
10.947  50 

85225 
10347.50 

87t50 
103<7i0 

1.47US 
1031730 


Brad... 


ZHJa. 


2J»OJ4. 
2,45234. 


50230 
302.00 

84300 
302.00 

843.00 
30200 

tt7.00 
30200 

502.00 
30230 

843.00 
30200 

232034 


TM. 


5332.00. 


4.473.tt  . 


10305.a 


eqanses  mdHk  itect  paynaits  ami  reimlarMants  to  Oc  DepartmMl  ol  State  and  to  te  Dtertmail  el  WejBt  ■""  "^ J*  '^.^^^i^J^J^^Sl?,!?,^^^  ?LL 
^^^ --  •      -         those  naned  above,  tlielolaving  irtviduals  ananpariied  tt»s  delegahon:  Seialnr  Wen  Specter  and  Gonka  t>to>roi»  auDamBl  by  te  ftntecw  Late; 


.  22  Ii  PX.  95-384. 


and  S  Res.  179,  agreed  to  May  25,  1977.  In  addttion  . 

by  Hie  OommittH  on  Eiargy  aal  Natural  Resources.  Rqnrts  of  Oair  etpaattwcs  appear  in  Ok  report  of  the  aiOHnzng  source. 


Chainyn,  Committee  on  Eanrante  aid 


gUBITMl 
PMc  Mtfcs.  S«l  8.  1901 


CONSOUDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE  UNDBt 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ENVIRONMENT  AND  PUBUC  WORKS  fOfi  TRAVEL  fROM  APR.  1  TO  JUNE  30, 1989 


TM 


Name  and  oontry 


Nameol  currency 


Foreign 


US 


iU.S 


till 

■  U3 


U3.I 


rU3. 


Ill,  iter 
■  U. 


1,129.79 


574.52  . 


UriW  State. 
Robvt  F. 

ma.. 

Uted  state.. 
Slwn  J.  SteteQ: 

ma.. 


412.00. 


U2179  S74.S2 
41230 


1.129.79 


S7432. 


41230. 


11217*  9432 
41231 


1,129.79  57432 


Uted  State. 
DaidM.  Sbauss: 


794.00. 


U217I  574.52 
7*4.00 


1,129.79 


$7432. 


UaM  State. 
Ml 


4^00. 


i»m. 


233030. 


1.129.7*  S74.S2 
41230 


432131 


OUBinN  BIMIX 
Qui  Mi,  Cateitte  ai  EanramNit  wi  ntfc  Uteks^  Stpi  %  110. 
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itw 


B  fll  QfflMCy 


orU^S. 


rnup 


orU^S. 


Its.  Mb 
■  US 


.Ul. 


.  FnK_ 


Ik- 


.  llMC— 


.\M- 


.\m- 


.  fOK— 


Iml. 


tar. 


IML. 


fOK- 


39417 
MJ29 

K3.I0O 
324.66 

2.7&S.90 

394.17 
I4J29 

K3,IM 
324.66 

2.755.90 

394.17 
14J29 

963.100 
324.66 

2.755.90 

394.17 
14.329 

113.100 
324.66 

2.75i90 

394.17 

14J29 

K3.100 

£7Sl90 

2.755J0 

394.17 
14.329 

163.100 
294.66 

2.755.90 

394.17 
14J29 

163,100 
324.66 

2.755.90 


671.00  . 
366.00. 
630.00. 
201.00. 
434.00. 

679.00. 
366.00. 
630.00. 
201.00  . 
434.00. 

671.00  . 
366.00. 
630.00. 
201.00  . 
434.00. 

67100. 
3(6Je. 

63aoo.. 


394.17  (TUO 

14329  366.00 

I63J00  630L0I 

324i6  2«LO0 

2.7SSJe  434Jt 

394.17  67100 

14.329  36L00 

163400  630J0 

324.66  201J0 

2,756.90  434A 

394.17  67100 

14J29  366J0 

163.100  00.00 

324i6  201JI0 

t755J0  434.00 


201.00. 
434.00. 

67100  . 

366.00 

630.00. 

201.00. 

434.00. 


67100  . 
366.00. 
630.00. 
112.43. 
434.00. 

67100. 
366.00. 
63000. 
201.00. 
434.00. 


394.17 
14.329 

063.100 
324J6 

2.756J0 

394.17 

14.329 

163.100 

2.7S5l90 

2.755.90 

394.17 
14J29 

063.100 
294i6 

2.755J0 

394.17 
14J29 

063,100 
324.66 

2.7SS.90 


7.29106. 


2.615l03. 
VBia. 


534173. 
1.22139. 


67100 
36100 
630.00 
201.00 
434.00 

67100 
36100 
630J0 
201.00 
434JI0 

67100 
36100 
630.00 
112.43 
434.00 

67100 
36100 
63100 
201.00 
434.00 

7.29106 
2il5.«3 
2422.29 
SJ4173 
1.22139 
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Nmk  if  unvcy 


■  ax 


■l,<ffc 
•  u. 


mW%. 


xjuuuuu      11144.43       nnoooa . 


I9J07il 


35J5M1 


l«,l 


I  h  ■*  2S;,  un. 


I  k  Ik  Mbbc  (kprtiMl  iNfer  aOnily  o(  ac  502(b)  of  U  IMol  Sennit  M  cf  1954.  as  wmM  If  k.  22  <(  PJ.  9S-3M.  wt  S. 
'         i  s  nM:  Us.  Y«MK  L  Ht|tei    Hiiarty  iMlei.  Repot  of  ha  e«a«R  «*m  mttmmftUi" 


uommsBi. 

t  ■  fiMm  Ji^  31. 19 


(OBUMIH)  REPORT  CF  EXPOnrURE  CF  FOREIGN  (1IRREM3ES  AND  APPROPRIATED  FUNDS  F()R  R)RE1G^ 

AUTHOSriYOF  SBL  22.  P.  L  9^384—22  U.S.C.  1754(b),  COMMITTEE  ON  FINANCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1989 


taitai 


•uat 


trfomm 


US.( 
OIU.S. 


CIU.S. 


mVi. 


aUl 


133135 
19.132 


792JI0. 


41100. 


99133. 


133135 
19.132 


TOM 


91933 


1.210.00. 


99933. 


2.27133 


t  m  fiBB.  m  17, 1911 


OinOUDAIHI  REPORT  OF  EXPBDniIRE  CF  FOREKN  CURRENOES  AND  APPROPRUTED  FUNDS  F()R  FOREIGN  TRAm  BY  MEMBERS  AND  EMP^ 

AUnnnY  of  SHL  22.  PJ.  95-3*4-22  Ui.C.  1754(b),  committee  on  foreign  REIATIONS,  for  travel  JAN.  4-I6, 1989 
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Rhi  flf  cwiMcy 


U5.< 
•  U3. 


us.  I 

«U3u 


•  US. 


««s 


2i9126 

26?S 
295.18 


12100. 


214.00  . 


99.00. 


147.00  . 


2,69126  12110 

5362  214JI 

2t7!i  mi 

m\t  147J1 


CS 


JIlM. 


IS  Hrj2. 

xmn. 


%m. 


MM 


i»». 


m 


imjh. 


m 


HUl 


MM. 


1,221 


9J7. 


17.47431 
257.41 


9l9.a 
12U9. 

mm. 


3li41B. 

3UK       van. 


\jm        aa 
linn 


2».« 


43U1. 


TM. 


i.7eiSi . 


MjHUl. 


Ml. 


mm» 


OONSOUMTH)  RBWr  OF  EXFBOnilRE  OF  FOREIGN  ajRRENQES  AND  appropriated  FUNDS  R)R  HMBGN  IMm  BV 1^^ 

AUTHORHY  OF  Sa  22.  PI  95-384-22  U.S.a  1754(b),  COMMmEE  ON  GOVERNMENTAL  AFFABS,  R»  lEWa  FWI  APR.  1 10  JUNE  301  MB 


■  us. 


■S..i*r 


«U. 


11 

SSTs 

ittlm 


mst 


snu. 


399.51 


out. 


WtM 


mm. 


193310        1.4IM1 . 


MB«. 


Ml 


351411. 


vmm. 


una 


ll*Hll 
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PV  dMffl 


Tow 
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There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

S.  1711 

Be  it  enacted  by  the  Senate  and  House  of 
Rejtretentative*  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  ONE.  AMENDMENT  RELATING  TO  JUSTICE 
ASSISTANCE  AND  DRUG  TESTING. 

(a)  In  Oknxrai.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  n.S.C.  3711  et  seq.)  is  amended  by 
adding  at  tlie  end  of  part  E  (42  U.S.C.  3750- 
3766b)  the  foUowing: 

"DRUG  TRSnilG  PROGRAMS 

"Sec.  523.  (a)  Program  Required.— No 
funding  stiall  be  provided  under  this  part, 
whether  by  direct  grant,  cooperative  agree- 
ment, or  assistance  In  any  form,  to  any 
State  or  to  any  political  subdivision  or  in- 
strumentality of  a  State  that  has  not  formu- 
lated and  implemented  a  drug  testing  pro- 
gram, subject  to  periodic  review  by  the  At- 
torney General,  as  specified  in  the  regula- 
tions described  in  subsection  (b),  for  target- 
ed classes  of  arrestees,  individuals  In  Jails, 
prisons,  and  other  correctional  facilities. 
and  persons  on  conditional  or  supervised  re- 
lease before  or  after  conviction,  including 
probationers,  parolees,  and  persons  released 
on  bail. 

"(b)  Regulations.— The  Attorney  (General 
shall,  not  later  than  six  montlis  after  the 
enactment  of  tliis  section,  promulgate  regu- 
lations for  drug  testing  programs  under  this 
section,  which  shall  be  based  in  part  on  sci- 
entific and  technical  standards  determined 
by  the  Secretary  of  Health  and  Human 
Services  to  ensure  reliability  and  accuracy 
of  drug  test  results.  In  addition  to  specify- 
ing acceptable  methods  and  procedures  for 
carrying  our  drug  testing,  the  regulations 
may  include  guidelines  or  specifications  con- 
cerning— 

(1)  the  classes  of  persons  to  be  targeted 
for  testing; 

(2)  the  drugs  to  be  tested  for; 

(3)  the  frequency  and  duration  of  testing: 
and 

(4)  the  effect  of  test  results  in  decisions 
concerning  the  sentence,  the  conditions  to 
be  Imposed  on  release  before  or  after  convic- 
tion, and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

"(c)  EFncnvE  Dati.— This  section  shall 
take  effect  with  respect  to  any  State,  subdi- 
visions, or  Instrumentality  receiving  or  seeli- 
tng  funding  under  this  subchapter  at  a  time 
specified  by  the  Attorney  CSeneral,  but  no 
earlier  than  the  promulgation  of  the  regula- 
tions required  under  subsection  (b).". 

(b)  Amehsmkht  to  Table  op  Contents.— 
The  table  of  contents  of  Title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
inserting  at  the  end  of  the  Item  relating  to 
p«rt  E  the  following: 
"Sec.  533.  £>rug  Testing  Programs.". 


United  States.  Ac(»rdingly.  I  believe 
that  this  legislation  is  non(x>ntrover- 
sial  and  will  have  no  impact  on  Oov- 
emment  reveneus. 


By  Mr.  DOLE: 

S.  1713.  A  bill  to  temporarily  sus- 
pend the  duty  on  p-hydroxybenzalde- 
hyde;  to  the  Committee  on  Finance. 

TEMTORART  SUSPENSION  OP  DUTY 

Mr.  DOLE.  Mr.  President.  I  am  in- 
troducing legislation  which  will  tempo- 
rarily suspend  n.8.  duty  on  a  chemi- 
cal, p-hydroxybenzaldehyde.  which  is 
not  currently  Imported  into  the 
United  States  and  which  does  not  com- 
pete with  any  product  made  in  the 


By  Mr.  SIMON: 
S.  1714.  A  bill  to  reestablish  the  U.S. 
Commission  on  Civil  Rights,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

UNITED  STATES  COMMISSION  ON  CIVIL  RIGHTS 
AMENUBIENT  ACT 

•  Mr.  SIMON.  Mr.  President,  authori- 
zation of  the  U.S.  Commission  on  Civil 
Rights  is  set  to  expire  on  November 
30,  1989.  The  Subcommittee  on  the 
Constitution,  which  I  chair,  has  juris- 
diction over  reauthorization.  Today  I 
am  introducing  a  bill  that  would  rees- 
tablish a  revitalized  Civil  Rights  Com- 
mission after  the  current  authority  ex- 
pires. My  bill  would  enable  the  Com- 
mission to  start  with  a  clean  slate, 
without  the  political  acrimony  and 
charges  of  bad  faith  that  have  marred 
the  credibility  of  the  Commission  in 
the  past  several  years. 

Since  1957,  when  the  Civil  Rights 
Commission  was  established,  our  coun- 
try has  made  tremendous  progress  in 
fulfilling  the  promise  of  equal  rights. 
But  the  problems  of  discrimination 
have  not  been  solved;  indeed,  they 
have  grown  more  complex.  I  believe 
the  mission  of  the  Commission  is  too 
important  to  let  It  die,  or  to  let  It  con- 
tinue with  as  little  credibility  as  it  has 
had  in  recent  years.  We  need  a  Civil 
Rights  Commission  that  is  true  to  its 
original  purpose  as  an  "independent, 
bipartisan,  fact-finding  agency." 

Under  my  bill,  the  Commission 
would  continue  to  have  eight  mem- 
bers. The  President  would  appoint 
four  to  staggered  terms;  the  President 
pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  would  each  have 
two  appointments.  To  protect  the  in- 
dependence of  the  Conunission,  mem- 
bers could  be  removed  from  office  by 
the  President  only  for  neglect  of  duty 
or  malfeasance  in  office.  There  are 
limits  on  compensation  and  travel  ex- 
penses, to  avoid  problems  experienced 
in  the  past. 

The  legislation  expands  the  scope  of 
the  Commission's  charge  to  study  and 
report  on  discrimination  based  on 
color,  race,  religion,  sex,  age,  or  dis- 
ability by  adding  discrimination  based 
on  language.  Annual  reports  to  Con- 
gress are  required,  in  addition  to  other 
i  reports  the  Commission  might  pub- 
lish. In  recognition  of  its  special  exper- 
tise and  independence,  the  new  Com- 
mission is  also  given  the  authority  to 
file  amicus  curiae  briefs  before  the 
U.S.  Supreme  Court,  when  appropri- 
ate. 

Mr.  President,  in  drafting  my  bill  I 
have  relied  on  the  advice  of  many  of 
my  colleagues,  as  well  as  many  civil 
rights  leaders,  with  whom  I  shared 
earlier  drafts.  Many  have  given  me  de- 
tailed suggestions  that  I  have  incorpo- 


rated in  this  legislation.  Almost  all 
have  supported  the  concept  of  a  new. 
revitalized  Commission. 

These  can  perhaps  best  be  expressed 
in  the  words  of  Dr.  Arthur  Flemmlng, 
former  Chairman  of  the  U.S.  Commis- 
sion on  Civil  Rights: 

I  lielleve  that  if  the  principal  components 
of  your  draft  bill  were  enacted  into  law. 
Congress  would  have  laid  the  foundation  for 
the  achievement  of  *  *  •  an  autonomous,  bi- 
partisan agency  with  members  who  are  both 
independent  and  of  unquestioned  ability. 
We  hope  that  •  •  •  the  Congress  will  act 
soon  to  give  the  Nation  once  again  the  serv- 
ices of  a  bipartisan,  independent  n.S.  Com- 
mission on  Civil  Rights. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  by  cosponsorlng  this  histor- 
ic legislation.  I  ask  unanimous  consent 
that  the  complete  text  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1714 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  "United 
States  Commission  on  Civil  Rights 
Amendments  Act  of  1989". 

SEC.   2.    UNITED   STATES   COMMISSION   ON   aVIL 
RIGHTS. 

The  United  States  Commission  on  CivO 
Rights  Act  of  1983  (42  U.S.C.  1975  et  seq.) 
is  amended  to  read  as  follows: 

"SECTION  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'United 
States  Commission  on  CMvil  Rights  Act  of 
1989'. 

"SEC.  2.  ESTABLISHMENT  OF  COMMISSION. 

"There  Is  established  a  United  States 
Commission  on  C^vil  Rights  (hereinafter 
referred  to  in  tills  Act  as  the  'Commis- 
sion'). 

■SEC.  3.  MEMBERSHIP  OF  COMMISSION. 

"(a)  Appointment.— 

"(1)  In  GENERAL.— The  Commission  shall 
consist  of  eight  members,  of  which— 

"(A)  four  members  shall  be  appointed  by 
the  President; 

"(B)  two  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate: 
and 

"(C)  two  members  shall  be  appointed  by 
the  Spealcer  of  the  House  of  Representa- 
tives. 

"(b)  Political  Appiliation.— Not  more 
than  four  members  of  the  Commission  may 
be  from  the  same  political  party. 

"(c)  Terms  op  Oppicb.  Vacancies,  and  Dis- 
missal.- 

"(1)  Initial  term.— The  terms  of  office  for 
the  initial  members  of  the  Commission  ap- 
pointed under  subsection  (a)  shall  be— 

"(A)  for  the  appointments  made  under 
subsection  (aKl)(A)— 

"(1)  a  period  of  4  years  for  two  such  mem- 
bers; and 

"(ii)  a  period  of  2  yean  for  two  such  mem- 
bers; 

"(B)  for  the  appointments  under  sutwec- 
Uon(a)(lKB)— 

"(1)  a  period  of  3  years  for  one  such 
member;  and 
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"(ii)  a  period  of  6  years  for  one  such 
member  and 

"(C)  for  the  appointments  under  subsec- 
tion (aKlKC)— 

"(i)  a  period  of  3  years  for  one  such 
member;  and 

"(ii)  a  period  of  6  years  for  one  such 
member. 

"(2)  Subsequent  term.— The  term  of  office 
for  members  of  the  Commission  who  are  ap- 
pointed subsequent  to  initial  members  ap- 
pointed under  paragraph  (1)  shall  be  6 
years. 

"(3)  Duration  op  term  op  oppicr.— An  in- 
dividual shall  not  serve  for  more  than  12 
years  on  the  Commission. 

"(4)  Vacancies.- 

"(A)  In  general.— a  vacancy  on  the  Com- 
minion  shaU  not  affect  the  powers  of  such 
Commission.  A  vacancy  shall  be  filled  in  the 
same  manner  as  the  original  appointment 
was  made. 

"(B)  Term  op  successor.— An  individual 
who  is  appointed  to  fill  a  vacancy  on  the 
Commiasion  shall  serve  for  the  remainder  of 
the  term  for  which  the  predecessor  of  such 
individual  was  appointed. 

"(5)  Dismissal  prom  oppice.— The  Presi- 
dent may  remove  a  meml)er  of  the  Commis- 
sion only  for  neglect  of  duty  or  malfeasance 
in  office. 

"(c)  Cbkol,  Vice  Chair,  and  Stapp  Direc- 
tor.— 

"(1)  SELBcnoH.— There  shall  be  a  Chair, 
Vice  Chair,  and  full-time  Staff  Director  of 
the  Commission,  who  shall  be  selected  by  a 
majority  of  the  meml>ers  of  the  Commis- 
sion. 

"(2)  Term  op  chair.— The  Chair  of  the 
Commission  shall  serve  for  a  term  not  to 
exceed  3  years  and  may  serve  successive 
terms. 

"(3)  Vice  chair.— The  Vice  Ctair  shall  act 
in  the  place  of  the  Chair  in  the  absence  of 
theCtiair. 

"(d)  Compensation.— 

"(1)  Members.— 

"(A)  In  GENERAL.— Each  member  of  the 
Conmiission  who  is  not  otherwise  in  the 
service  of  the  Federal  government  shall  re- 
ceive a  sum  equivalent  to  the  compensation 
paid  at  level  m  of  the  Federal  Executive 
Salary  Schedule,  pursuant  to  section  5314  of 
title  5,  United  States  Code,  prorated  on  a 
daily  l>asis  for  each  day  spent  in  the  work  of 
the  Commission. 

"(B)  Travel  expenses  and  per  diem.— Each 
member  of  the  Conunission  stiaU  receive 
reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Commission  in  amounts  that 
stiall  not  exceed  the  maximum  fixed  by  sul>- 
ctuu>ter  1  of  chapter  57  of  title  5,  United 
States  Code,  for  officers  and  employees  of 
the  United  States. 

"(C)  Federal  employee.— Each  member  of 
the  Commission  who  is  otherwise  in  the 
service  of  the  Federal  government  shall 
serve  without  compensation  in  addition  to 
that  received  for  such  other  service,  but 
wliUe  engaged  in  the  work  of  the  Commis- 
sion stiall  l>e  paid  expenses  as  provided 
under  subparagraph  (B). 

"(D)  LntTTATioN.- The  total  amount  ttiat 
each  meml>er  of  the  Commission  may  re- 
ceive under  subparagraptis  (A)  ttirough  (C) 
in  any  one  calendar  year  shall  not  exceed 
one  ttiird  of  the  total  compensation  paid  to 
the  Staff  Director  in  any  one  calendar  year 
under  paragraph  (2). 

"(2)  Stapp  Director.- The  Staff  Director 
of  the  Commission  stiall  receive  a  sum 
equivalent  to  the  compensation  paid  at  level 


III  of  the  Federal  Executive  Salary  Sched- 
ule, pursuant  to  section  5314  of  title  5, 
United  States  Code. 

"SEC  4.  DUTIES  OF  THE  COMMISSION. 

"(a)  IH  Genbsau— The  Commission  shall— 

"(1)  investigate  allegations  in  writing, 
made  under  oath  or  affirmation  and  setting 
forth  facts  on  wtiich  such  allegation  Is 
based,  ttiat  certain  citizens  of  the  United 
States  are  lielng  deprived  of  the  right  to 
vote  and  tiave  such  vote  counted  by  reason 
of  color,  race,  religion,  sex,  age,  language, 
disability,  or  national  origin; 

"(2)  study  and  collect  information,  and  ap- 
praise the  laws  and  policies  of  the  Federal 
Government,  concerning  infringements  of 
equal  opportunity  because  of  race,  color,  re- 
ligion, sex,  age,  language,  disability,  or  na- 
tional origin. 

"(3)  serve  as  national  clearinghouse  for  in- 
formation concerning  discrimination  or  de- 
nials of  equal  protection  of  the  laws  under 
the  Constitution  tiecause  of  race,  color,  reli- 
gion, sex,  age,  language,  disability,  or  na- 
tional origin,  including  the  fields  of  voting, 
education,  housing,  employment,  the  use  of 
public  facilities,  and  transportation,  or  in 
the  Administration  of  justice;  and 

"(4)  investigate  allegations,  made  in  writ- 
ing and  under  oath  or  affirmation,  ttiat  citi- 
zens are  unlawfully  l>eing  accorded  or 
denied  the  right  to  vote  and  to  have  such 
vote  properly  counted  in  any  election  of  the 
F*residential  electors,  Memt>ers  of  the 
Senate,  or  Meml>ers  of  the  House  of  Repre- 
sentatives, as  a  result  of  any  patterns  or 
practice  of  fraud  or  discrimination  in  the 
conduct  of  such  election. 

"(b)  LmiTATioN.— Nothing  in  this  or  any 
other  Act  shall  be  construed  as  authorizing 
the  Commission,  the  advisory  committees  of 
the  Commission  (as  established  under  sec- 
tion 5(b)(1)),  or  any  individual  under  the  su- 
pervision or  control  of  the  Commission  to 
investigate  any  meml>erstiip  practice  or  in- 
ternal operation  of  any  fraternal  organiza- 
ticn.  college  or  university  fraternity  or  so- 
rority, or  any  religious  organization. 

"(c)  Amicus  (Curiae  Brieps.— The  Commis- 
sion may  submit  an  amicus  curiae  brief  to 
the  Supreme  Court  of  the  United  States  on 
any  matter  within  the  Jurisdiction  of  the 
Commission,  if  a  majority  of  the  memt>er8 
of  the  Commission  approve  the  submission 
of  such  brief. 

"(d)  Reports.— 

"(1)  In  general.- In  addition  to  any  other 
reports  submitted  by  the  Commission,  the 
Commission  stiall  submit  an  annual  report 
to  Congress  and  to  the  President  concern- 
ing— 

"(A)  the  existing  status  of  civil  rights  in 
the  United  States; 

"(B)  the  enforcement  of  civil  rights  laws 
by  Federal,  State,  and  local  governments; 

"(C)  the  existing  status  of  the  political, 
social,  and  economic  equality  of  minorities 
and  women; 

"(D)  the  impact  of  Federal  fiscal  policies, 
programs,  and  activities  on  minorities  and 
women;  and 

"(E)  any  other  information  ttiat  the  ma- 
jority of  Commission  meml>ers  determines 
appropriate. 

"(2)  Voting  and  political  participation.— 

"(A)  Appraisal.- The  Commission  stiall 
appraise  the  laws  and  policies  of  each  State 
and  the  Federal  government  with  respect  to 
denials  of  the  right  to  vote  and  the  political 
participation  of  minority  groups,  including 
African  Americans,  Hispanic  Americans. 
Asian  Americans,  Native  Americans,  Ameri- 
cans from  the  Pacific  Islands,  women,  and 
disabled  individuals. 


"(B)  Report.— The  Commiasion  may  con- 
duct studies  and  make  appraisals  and  rec- 
ommendations concerning  puldic  and  pri- 
vate affirmative  action  programs. 

"(e)  Abortion.- Nettling  in  ttiis  or  any 
other  Act  stiall  t>e  construed  as  authorizing 
the  Commission,  the  advisory  committees  of 
the  Commission  (as  estatdlatied  under  aec- 
tion  5(bKl)).  or  an  individual  under  the  su- 
pervision or  control  of  the  CommiMlon  to 
appraise,  study,  and  collect  information  ocm- 
ceming  the  laws  and  policies  of  the  Federal 
government,  or  any  other  govenunental 
entity,  with  respect  to  atwrticm. 

"SEC.  S.   POWERS  AND  DUmS  OT  THE  COMMIS- 
SION. 

"(a)  Emplotees.— The  Commission  may 
tiire  employees  and  procure  services  as  au- 
thorized by  section  3109  of  title  5,  United 
States  Code.  The  rate  of  compensation  paid 
to  such  individuals  by  the  Commission  may 
not  exceed  the  dally  equivalent  paid  for  po- 
sitions at  the  maTimnm  rate  for  an  individ- 
ual who  is  at  a  position  equivalent  to  G6-15 
of  the  General  Schedule  under  secticRi  5332 
of  title  5,  United  States  0>de. 

"(b)  Advisory  Committees.— 

"(1)  In  general.— The  Commission  stiall 
establish  an  advisory  committee  in  each 
State  ttiat  stiall  t>e  composed  of  citizens  of 
such  State. 

"(2)  Diversity  op  membership.- 

"(A)  Political  affiliation.— Not  more 
ttian  50  percent  of  the  meml>er8  of  each  ad- 
visory committee  stiall  t>e  from  the  same  po- 
litical party. 

"(B)  Other  factors.— Each  advisory  ccHn- 
mittee  stiall  tiave  a  diverse  meml>erBtiip  in 
regards  to  race,  ettinicity,  religion,  sex,  lan- 
guage disability,  and  national  origin. 

"(3)  iNVEsncAxrvE  authority.— An  adviso- 
ry committee  established  under  paragraph 
(1)  stiall  tiave  the  same  investigative  author- 
ity as  the  Commission  tias  under  section  6. 
except  ttiat  such  committee  stiall  not— 

"(A)  subpoena  a  witness  or  require  such 
witness  to  produce  written  or  other  material 
for  the  Commission;  and 

"(B)  conduct  investigations  l>eyond  the 
twundary  of  the  State  where  such  commit- 
tee is  located. 

"(c)  Consultation.— The  Commiaaicui  may 
consult  with  governors,  attomeys  general, 
and  other  representatives  of  State  and  local 
governments  and  private  organisationa,  as 
the  Commission  considers  appropriate. 

"(d)  Exemption.- Bdemtters  of  the  Com- 
mission, and  meml>erB  of  advisory  cxxnmit- 
tees  established  pursuant  to  subsection  (b), 
stiall  t>e  exempt  from  sections  203,  305.  307. 
208,  and  209  of  UUe  18  of  the  United  States 
Code. 

"(e)  Rules  and  Rbgulationb.- The  Com- 
mission stiall  tiave  the  power  to  make  such 
rules  and  regulations  as  are  neoeaaary  to 
carry  out  ttiis  Act. 

"(f)  Transfer  op  Records.- The  Commis- 
sion stiall  arrange  for  the  transfo-  of  all 
files,  records,  and  tialancw  of  awropria- 
tions  of  the  Commissicm  cm  Civil  Rights  aa 
esUblished  by  the  United  States  Commia- 
sion on  Civil  Rights  Act  of  1983  to  the  Com- 
mission e8tat>Ushed  by  ttiis  Act. 

'(g)  Transfer  of  Emplotbes.— 

"(1)  Transfer  to  oriodial  positicm.— On 
the  application  of  an  individual  who— 

"(A)  is  employed  in  a  pocitian  at  Ooientl 
Schedule  13  grade  (established  purauant  to 
subctiapter  m  of  ctiapter  53  of  title  S. 
United  States  Code)  or  l>elow  such  grade; 
and 

"(B)  was  an  employee  of  the  OcMnmlarim 
cm  CtvO  Rights  as  establlstied  by  United 
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S.  11«S 

At  the  request  of  Mr.  Olbnn,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKiTLSKi].  the  Senator  from 
North  Dakota  [Mr.  Buroick],  the  Sen- 
ator from  Arizona  [Mr.  DeConcihi], 
the  Senator  from  Illinois  [Mr.  Simon], 
and  the  Senator  from  Iowa  [Mr. 
Harxih]  were  added  as  cosponsors  of 
S.  1165,  a  bill  to  provide  for  fair  em- 
ployment practices  in  the  Senate  and 
the  House  of  Representatives. 

S.  1307 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chatee]  was  added  as  a  co- 
sponsor  of  S.  1207,  a  bill  to  amend  the 
Communications  Act  of  1934  to  reform 
the  radio  broadcast  license  renewal 
process  and  for  other  purposes. 

8.  1639 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leaht]  was  added  as  a  cosponsor 
of  S.  1629,  a  bill  to  establish  clearly  a 
Federal  right  of  action  by  aliens  and 
UJS.  citizens  against  persons  engaging 
in  torture  or  extrajudicial  killings,  and 
for  other  piu-poses. 

BEN ATK  JOnrr  RXSOLUnOIf  160 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Gorton]  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
160,  a  Joint  resolution  to  designate  [De- 
cember 7.  1989,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

SKHAIX  JOnn  RXSOLUTIOIf  164 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  SncFSON]  and  the  Senator  from 
Illinois  [Mr.  Dixon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
164.  a  Joint  resolution  designating  1990 
as  the  "International  Year  of  Bible 
Reading." 

SOIATE  JOIRT  RKSOLUTION  173 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kebret]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  173,  a 
Joint  resolution  to  designate  the 
decade  beginning  January  1,  1990,  as 
the  "Decade  of  the  Brain." 

SENATE  JOINT  RESOLUTION  186 

At  the  request  of  Mr.  McClxtre,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
Qwnsor  of  Senate  Joint  Resolution 
186,  a  Joint  resolution  designating  the 
week  of  Bfarch  1  through  March  7, 
1990    as    "National    Quarter    Horse 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Latttehberc, 
the  names  of  the  Senator  from  Ken- 
tucky [Mr.  ford],  the  Senator  from 
North  Carolina  [Mr.  Santoro],  the 
Senator  from  South  Carolina,  [Mr. 
THnsMOHD],  the  Senator  from  Missou- 
ri [Mr.  Bond],  the  Senator  from  Idaho 


[Mr.  McClure],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Delaware  [Mr.  Roth], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Iowa  [Mr.  Grass- 
let],  the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  South 
Carolina  [Mr.  Hollincs],  the  Senator 
from  Hawaii  [Mr.  Inoute],  and  the 
Senator  from  Hawaii  [Mr.  Matsttnaga] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  194,  a  joint  resolu- 
tion designating  November  12  to  18, 
1989  as  "National  Glaucoma  Aware- 
ness Week." 

senate  joint  resolution  1>6 
At  the  request  of  Mr.  Harkin,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  196,  a  Joint 
resolution  to  establish  the  month  of 
October  1989,  as  "Country  Music 
Month." 

SENATE  JOINT  RKSOLUTION  213 

At  the  request  of  Mr.  Thurmond,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  a  Joint 
resolution  designating  April  24,  1989, 
as  "National  Day  of  Remembrance  of 
the  75th  Anniversary  of  the  Armenian 
Genocide  of  1915-23." 


debate  to  be  focused  on  the  essential 
need  to  drug  test  at  least  a  portion  of 
these  individuals. 


AMENDMENTS  SUBMITTED 


IMPLEMENTATION  OP  PRESI- 
DENT'S DRUG  CONTROL 
STRATEGY 


DOLE  AMENDMENT  NO.  910 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1711)  to  implement  the  Presi- 
dent's   1989    National   Drug   Control 
Strategy,  as  follows: 
Add  at  the  end  thereof  the  following: 
"(d)  In  issuing  regulations  pursuant  to 
subsection  (b)  of  this  Act,  the  Attorney 
General  shall  also  take  into  account  the 
ability  to  pay  for  drug  testing  programs  to 
be  undertalien  by  the  State  and  local  gov- 
ernments." 

Mr.  DOLE.  Mr.  President,  the 
amendment  I  am  filing  today,  to  S. 
1711,  will  clearly  provide  that  the  at- 
torney general  must  take  into  account 
a  State  of  local  government's  ability  to 
pay  for  drug  testing  when  promulgat- 
ing regulations  under  the  bill. 

While  we  have  been  given  guaran- 
tees by  the  administration  that  it  will 
not  impose  costly  requirements  on  the 
State  local  governments  which  will  be 
required  to  test  some  of  those  arrest- 
ed, incaroerated,  or  on  probation  or 
parole,  concerns  continue  that  the  cost 
to  these  governments  could  be  exces- 
sive. 

This  amendment  will  put  an  end  to 
those  concerns  once  and  for  all.  It  does 
nothing  more  than  is  being  sought  by 
the  administration,  and  will  allow  the 


NOTICES  OF  HEARINGS 

COiaOTTIE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests on  S.  1343.  the  Colorado  Wilder- 
ness Act  of  1989. 

The  hearing  will  take  place  on  Sat- 
urday. October  28.  1989.  beginning  at 
10  a.m.  and  concluding  at  approxi- 
mately 4  p.m..  with  a  break  from  12 
p.m.  to  1:30  p.m.  The  hearing  will  be 
held  at  the  Denver  City  Council 
Chambers,  in  the  City-County  Build- 
ing. 1435  Bancock  Street,  Denver. 

Witnesses  invited  by  the  subcommit- 
tee representing  a  cross-section  of 
views  and  organizations  wIU  testify 
during  the  morning  session.  Others 
wishing  to  testify  may,  as  time  per- 
mits, make  a  brief  statement  of  no 
more  than  2  minutes.  Those  wishing 
to  testify  should  contact  Senator  Tim 
WiRTH's  office  in  Denver  at  (303)  866- 
1900.  The  deadline  for  signing  up  to 
testify  is  Friday,  October  20. 

The  subcommittee  will  attempt  to 
accommodate  as  many  persons  desir- 
ing to  testify  as  time  permits,  while 
providing  that  all  views  on  the  bill 
have  an  opportunity  to  be  heard. 

Witnesses  are  requested  to  bring  10 
copies  of  their  testimony  with  them  to 
the  hearing,  and  not  to  submit  any 
testimony  in  advance.  Statements  may 
also  be  submitted  for  the  hearing 
record.  It  is  only  necessary  to  provide 
one  copy  of  any  material  submitted 
for  the  record.  Comments  for  the 
record  may  be  brought  to  the  hearing 
or  submitted  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and 
Forsts,  Committee  on  Energy  and  Nat- 
ural Resources,  364  Dirksen  Senate 
Office  Building,  Washington.  DC 
20008. 

For  further  information,  please  con- 
tact David  Brooks  of  the  subcommit- 
tee staff  in  Washington  at  (202)  224- 
9863  or  Jim  Martin  in  Senator 
WiRTH's  Denver  office  at  (303)  866- 
1900. 


AUTHORITY  FOR  COMMITTEES 
TO  Mfci^'l' 

COmCITTO  ON  THE  JUDICIARY 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  October  2, 1989,  at 
2:30  p.m..  to  hold  a  hearing  on  death 
penalty.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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SUBCOlOflTTEE  ON  EAST  ASIAN  AND  PACmC 
ArrAIRS 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  October  2,  at  10  a.m.,  to  hear 
witnesses  on  United  States  policy 
toward  Indochina. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMKITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  fuU 
committee  of  the  Committee  on 
Energy  and  Natiu-al  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  October  2.  1989.  9:30  a.m. 
for  a  hearing  to  receive  testimony  on 
the  Department  of  Energy's  efforts  to 
Improve  the  operations  and  manage- 
ment of  its  atomic  energy  defense  ac- 
tivities and  its  efforts  to  restore  public 
credibility  in  the  Department's  ability 
to  operate  Its  facilities  In  a  safe  and 
environmentally  sound  manner;  and 
on  S.  972.  S.  1304,  and  any  other  legis- 
lation pending  before  the  committee 
related  to  the  environment,  safety, 
and  health  aspects  of  operation  of  the 
Department's  nuclear  facilities. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmilTTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  October  2,  1989,  2  p.m. 
for  a  hearing  to  receive  testimony  on 
S.  11.  a  bill  to  provide  for  the  protec- 
tion of  the  public  lands  In  the  Califor- 
nia desert. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COmilTTEE  ON  FOREIGN  RELATIONS 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday.  October  2.  at  2 
pjn..  to  hold  hearings  on  the  following 
ambassadorial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


"PARENT  POWER"  IN 
EDUCATION 

•  Mr.  DiCONCINI.  Mr.  President,  re- 
cently the  national  spotlight  has  fo- 
cused on  one  of  America's  top  prior- 
ities—education. President  Bush  con- 
vened his  education  summit  with  the 
Nation's  Governors.  The  last  time  we 
had  such  a  summit  was  in  1933.  when 


President  Franklin  Roosevelt  called  all 
the  Governors  together  to  discuss  his 
plans  for  dealing  with  the  Great  De- 
pression. 

Earlier  this  month,  leaders  In  the 
Democratic  Party  announced  national 
goals  for  educational  excellence.  Hope- 
fully, these  events  will  prove  to  be  sig- 
nificant steps  in  improving  America's 
schools  and  the  performance  of  our 
students. 

Six  years  ago  this  Nation  was  rocked 
by  the  watershed  report  issued  by  the 
National  Commission  on  Excellence  in 
Education.  "A  Nation  at  Risk."  In  the 
past,  the  report  stated: 

Each  generation  of  Americans  has  out- 
stripped its  parents  in  education,  in  literacy, 
and  in  economic  attainment.  For  the  first 
time  in  the  history  of  our  country,  the  edu- 
cational skills  of  one  generation  will  not  sur- 
pass, will  not  equal,  will  not  even  approach, 
those  of  their  parents. 

The  figures  were  staggering.  One 
million  teenagers  in  this  coimtry 
cannot  read  above  the  third  grade 
level.  One-fourth  of  our  Nation's 
youth  never  graduate  from  high 
school.  One-third  of  all  adults  are  to 
some  degree  illiterate. 

Education  is  critically  important.  It 
determines  our  children's  future— and 
it  determines  the  future  of  this  coim- 
try. According  to  Ben  Franklin,  educa- 
tion Is  just  about  the  best  investment 
there  is.  "If  a  man  empties  his  purse 
into  his  head."  Franklin  said,  "no  man 
can  take  it  away  from  him.  An  invest- 
ment in  knowledge  always  pajns  the 
best  Interest." 

Following  the  1983  landmark  report, 
we  saw  a  nationwide  effort  to  improve 
education.  Course  requirements  were 
stiffened.  Teachers'  salaries  were 
raised.  And  new  standards  were  put  in 
place  in  most  of  America's  50  States. 
Progress  was  made.  Unfortunately, 
there  is  evidence  that  the  reform 
movement  has  run  out  of  steam. 

A  National  Geographic  study  re- 
leased last  year  found  that  75  percent 
of  the  young  Americans  surveyed 
could  not  locate  the  Persian  Gulf  on  a 
map.  One  out  of  seven  could  not  iden- 
tify the  United  States  on  a  world  map. 

A  1987  study  of  17-year-olds  by  the 
National  Endowment  for  the  Human- 
ities foimd  startling  gaps  in  their 
knowledge  of  history  and  literature. 
Over  two-thirds  could  not  place  the 
Civil  War  within  the  correct  half  cen- 
tury. Nearly  a  third  placed  Columbus' 
discovery  of  America  after  1750. 

Then  there  was  the  1988  study  by 
the  Educational  Testing  Service  com- 
paring the  performance  of  U.S.  stu- 
dents in  science  and  math  with  that  of 
students  from  11  other  countries  and 
Canadian  provinces.  The  result?  In 
international  math  and  science  tests, 
the  United  States  comes  out  rock 
bottom. 

These  results  are  simply  not  accepta- 
ble. They  underscore  the  need  for  a 
new  national  effort  to  reverse  the  de- 


cline in  America's  system  of  educati<Hi. 
This  need  has  resulted  in  the  first  UJS. 
summit  in  56  years  and  the  Demo- 
crats' announcement  of  national  edu- 
cational goals. 

The  recommendations  we  are  hear- 
ing all  stress  the  responsibility  of  edu- 
cators and  Government  to  tackle  the 
education  crisis.  There  is  an  emphasis 
on  accountability— on  holding  teach- 
ers, students,  and  schools  to  standards 
of  quality  in  education. 

But  educators  do  not  have  all  of  the 
answers,  and  neither  does  Govern- 
ment. Parents  also  have  a  role — a  very 
important  role— in  their  chlldrm's 
education.  Significantly,  "A  Nation  at 
Rtek"  concludes  with  recommenda- 
tions to  parents  on  qjedfic  ways  they 
can  ensure  their  children's  success  in 
schooL  It  ends  with  the  message  to 
parents  that  "your  child's  ideas  about 
education  and  its  significance  begin 
with  you." 

Two  educators  from  Pinal  County. 
AZ— Sherry  Ferguson  and  Lawrence 
Mazin— have  written  a  book  on  the  im- 
portance of  the  parent's  role  In  educa- 
tion. "Parent  Power  A  Guide  to  Your 
Child's  Success  in  School"  is  predicat- 
ed on  the  belief  that  "parents  are  the 
first  and  most  important  of  their  chil- 
dren's educators."  If  American  educa- 
tion is  to  survive,  it  states,  there  must 
be  cooperation  among  school,  commu- 
nity, and  most  important— famfly. 

"Parent  Power"  encourages  tntrents 
to  get  actively  Involved  In  their  chil- 
dren's education.  The  book  contains 
checklists  with  questions  for  parents 
to  ask  themselves:  Do  you  enhance 
your  home  environment  to  support 
learning?  If  your  child  cannot  explain 
or  understand  the  homework,  do  you 
find  out  why?  does  your  family  make  a 
commitment  to  limit  all  TV  watching 
by  everyone?  The  book  cites  a  shock- 
ing study  by  Michigan  State  Universi- 
ty. That  study  gave  4-  and  5-year-olds 
a  hypothetical  choice  between  giving 
up  television  or  their  fathers.  One 
third  chose  to  keep  the  TV. 

"Parent  Power"  also  encourages  pai^ 
ents  to  sh^je  their  child's  values  and 
to  show  caring  and  compassion,  espe- 
cially when  the  child  fails  at  a  task.  It 
encourages  parents  to  spend  time  to- 
gether as  a  family.  Above  all.  it  en- 
courages parents  to  build  their  child's 
self-image,  and  quotes  nationally  ac- 
claimed teacher  lifarva  Collins:  "What 
a  person  thinks  of  himself  will  deter- 
mine his  destiny." 

In  America  today  one  out  of  every 
four  students  will  drop  out  of  schooL 
As  "Parent  Power"  suggests,  the  dif- 
ference between  these  students  and 
those  who  stay  in  school  may  very  well 
be  a  parent  who  gives  encouragement, 
love,  and  sum>ort.« 
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TRIBUTE  TO  RETIRING  CHIEP 
OP  THE  JOINT  CHIEFS  OP 
STAFF.  ADM.  WILLIAM  J. 
CROWE,  JR. 
•  Mr.  BOREN.  Mr.  President,  on 
Friday  my  good  friend  and  fellow 
Oklah<Hnan  Adm.  William  Crowe  re- 
tired as  Chairman  of  the  Joint  Chiefis 
of  Staff.  He  has  earned  the  respect 
and  appreciation  of  all  Americans  and 
has  brought  q>ecial  pride  to  all  of  us 
in  his  home  State.  We  aU  feel  a  sense 
of  loss  in  his  retirement  as  we  have 
welctnned  the  opportunity  to  work  reg- 
ularly with  such  an  experienced  and 
qualified  officer.  However.  I  hope  to 
continue  to  consult  with  Admiral 
Crowe  as  an  expert  on  military  and 
f orei^  affairs.  His  insights  will  always 
be  valuable  in  such  matters  due  to  his 
proven  reputation  as  a  capable  deci- 
sionmaker. He  will  undoubtedly 
remain  an  important,  unofficial  advis- 
er to  many  Members  of  Congress  and 
government  officials. 

During  his  tenure  as  the  chief  offi- 
cer in  the  military,  WiUiam  Crowe  has 
set  a  standard  by  which  aU  future 
chairmoi  will  be  measured.  His  exper- 
tise on  the  relationships  between  the 
Congress,  the  White  House  and  the 
military  is  unsurpassed  by  any  other 
Chairman.  The  Chairman  has  under- 
stood the  need  to  harmonize  military 
captidiillties  with  the  ever  changing  po- 
litical atmosphere.  Thanks  to  Admiral 
Crowe,  we  have  a  model  for  the  sldlls 
needed  by  the  military  officers  of  the 
1990*8  and  beyond. 

No  recent  American  military  leader 
has  done  more  to  pool  the  resources  of 
the  military  services  for  maximum  ef- 
ficiency in  several  ways  including 
gMag  real  support  fnun  the  Joint 
CbietB  to  unified  commands.  His  in- 
sii^ts  <m  many  matters  faced  by  the 
Intelligence  Committee  have  been  of 
tremendous  help.  He  understands  the 
use  of  intelligence  as  a  force  multiplier 
in  times  of  tight  military  budgets.  He 
was  the  first  Chairman  of  the  Joint 
Chiefs  of  Staff  to  take  a  trip  inside  the 
Soviet  Union.  He  was  also  a  force  in 
the  advancement  of  arms  negotiations 
because  he  was  able  to  form  a  personal 
relationship  with  the  leader  of  the 
Soviet  military.  Admiral  Crowe  has  as 
dear  an  imderstanding  as  any  Ameri- 
can of  the  likely  evolution  of  our  rela- 
tionship with  that  military  superpow- 
er in  the  future. 

Crowe  has  a  broad  background, 
stnmg  in  both  the  civilian  and  mili- 
tary areas.  After  he  graduated  from 
the  Nand  Academy,  he  did  not  ascend 
the  ladder  of  naval  hierarchy  in  ortho- 
dox succession.  Instead  of  taking  the 
route  to  leadership  positions,  he  took 
the  academic-political  route.  In  1956 
he  took  a  year  to  earn  his  masters  of 
arts  in  education  fmn  Stanford  Uni- 
versity. He  received  his  doctorate  in 
poUtfcs  from  Princeton  in  1965.  He 
then  aacwided  to  admiral  through  a 
series  of  challenging  assignments  in- 


cluded serving  as  head  of  Naval  Office 
of  Flans  and  Policy.  Commander  of 
the  Allied  Forces  Southern  Europe 
and  Commander  of  the  UJS.  Forces  in 
the  Pacific.  While  at  each  of  these  po- 
sitions he  established  himself  as  a  ca- 
pable leader  and  skilled  diplomat.  In 
many  of  the  areas  he  formed  relation- 
ships that  would  benefit  him  through- 
out his  career. 

Admiral  Crowe  has  become  a  symbol 
of  the  modem  military  and  its  evolv- 
ing role  in  today's  society.  He  is  just  as 
at  home  attending  a  Washington  polit- 
ical gathering  as  when  he  is  skippering 
a  Navy  submarine.  The  diversity  of  his 
knowledge  and  his  resourcefulness 
have  allowed  him  to  make  a  great  con- 
tribution to  our  national  security 
effort. 

Crowe  is  not  only  a  qualified  leader, 
but  he  is  a  fine  human  being  who 
values  the  constant  struggle  for  the 
advancement  of  mankind.  Let  me 
share  a  few  examples  of  his  dedica- 
tion. For  the  past  4  years  he  has 
served  as  an  active  member  of  the  se- 
lection committee  for  the  Oklahoma 
Foundation  for  Excellence,  which  is  a 
program  in  Oklahoma  that  picks  the 
top  100  high  school  scholars  and  the 
top  4  teachers  to  be  honored  as  Aca- 
demic All-Staters.  Crowe's  member- 
ship on  the  committee  is  not  Just  an 
honorary  position;  he  has  spent  hours 
pouring  over  academic  recorids  in  order 
to  evaluate  which  Oklahoma  students 
and  teachers  deserve  to  be  picked  as 
"cream  of  the  crop." 

One  of  my  favorite  stories  about  Ad- 
miral Crowe  and  his  caring  personality 
occurred  last  Christmas.  A  young 
Oklahoman  named  Jason  Brady  who 
was  inflicted  with  a  rare  form  of 
cancer  and  had  been  diagnosed  to  live 
only  a  few  more  weeks  was  given  a  trip 
to  Washington.  The  trip  was  provided 
by  a  nonprofit  organization  which 
tries  to  fulfill  one  special  wish  of  ter- 
minaUy  ill  children.  Even  with  his 
busy  schedule  Crowe  put  everything 
on  hold  to  spend  time  with  young 
JasoiL  The  Admiral  even  showed 
Jason  his  world  famous  hat  collection, 
souvenirs  of  his  life's  travels  and  expe- 
riences. BiU  Crowe's  sincere  concern 
for  others,  his  UnHnAws  and  thought- 
fulness  have  made  him  a  leader  that 
others  want  to  follow. 

While  all  of  us  are  sorry  to  see  Ad- 
miral Crowe  retire,  for  Oklahinnans  at 
least,  there  is  a  sOver  lining.  He  will 
soon  become  a  distinguished  visiting 
professor  at  the  University  of  Oklaho- 
ma. Toung  Oklahomans  wiU  have  the 
chance  to  learn  from  him  as  he  shares 
his  experience  and  expertise  with 
them.  It  is  typical  of  BUI  Crowe  as  it  is 
of  his  fine  wife.  Shirley,  who  has  been 
a  true  partner  in  public  service,  that 
he  wanted  to  give  back  to  his  home 
State  and  to  the  next  generation  in 
such  a  special  way. 

To  Adm.  Bill  Crowe,  and  to  Mia. 
Shirley  Crowe,  we  all  say  thank  you 


for  your  service  to  our  country.  We 
salute  you.* 


THOMAS  MEREDITH.  PRESIDENT 
OF  WKSTEKN  KENTUCKY  UNI- 
VERSITY 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  insert  into  the  Rboobs  a 
copy  of  an  article  that  appeared  in 
Monday's  Louisville  Courier-Journal 
about  Mr.  Thomas  Meredith,  the 
president  of  Western  Kentucky  Uni- 
versity. Mr.  Meredith's  first  year  as 
president  has  been  filled  with  engage- 
ments that  have  not  only  boosted  the 
image  of  Western  Kentucky  Universi- 
ty, but  also  the  image  of  himself  as  an 
advocate  for  an  improved  educational 
system  for  the  State  of  Kentucky. 

Mr.  Meredith,  "has  come  home  to 
make  a  difference."  This  native  of 
Owensboro  served  as  a  vice  chancellor 
at  the  University  of  Mississippi  during 
his  19-year  stay  in  Missi8KiM>L  Mere- 
dith is  not  only  determined  to  improve 
his  university.  Western  Kentudcy  Uni- 
versity, but  he  plans  to  help  in  the 
long  process  of  developing  a  new  Ken- 
tudiy  ediicatiiHial  system. 

Mr.  Meredith  can  only  prove  to  be  a 
great  asset  to  the  State  of  Kentucky. 
He  is  a  man  truly  dedicated  to  educa- 
tion and  the  overall  betterment  of 
Kentucky's  people.  I  hope.  Mr.  Presi- 
dent, that  you  and  my  fellow  col- 
leagues will  take  the  time  to  note  the 
outstanding  achievements  of  my  con- 
stituent. 

The  article  follows: 
CFrom  the  Louisville  Courier-Journal.  Sepi. 
2S.  19891 

MntKonH's  Fnsr  Tua  n  Rbvbw:  WKD 

FusnmT  WAins  School  at  Fokkpkokt  or 

Educatioii 

(By  Cynthia  Croasley) 

BowuHG  Ghbv,  KY.— In  bis  fint  year  as 
Western  Kentucky  Untvenity's  president. 
Thomas  Meredith  worked  on  culUvatinc  an 
image. 

Two  images,  in  fact— his  own  and  the  uni- 
venity's. 

The  more  than  100  civic  groups,  high 
stduwl  students  and  slumni  groups  who 
Meredith  visited  in  the  put  year  heard 
about  Western's  acoompUshments  and  how 
he  wants  to  put  the  aclMMd  on  the  cutting 
edge  of  education. 

If  lie  touched  at  aO  m  oonfllcts  wittiin  the 
university,  it  was  to  say  lie  was  studying  the 
issues  and  using  liis  flnt  year  to  observe 

Meredith,  an  Owensboro  native  wlio  spent 
19  yean  in  Mlssimtippi,  tncluding  a  stint  as  a 
vice  chanodlor  at  the  Unlventty  of  Missis- 
sippi, ateo  has  been  saying  that  he  came  to 
Western  "to  make  a  difference." 

"I  didnt  come  back  Just  to  sit  in  ttie  presi- 
dent's diatr,"  Meredith  said  recently.  "This 
state  cant  be  aQ  I  want  it  to  be  untfl  we 
have  a  first-rate  education  system." 

Meredith  f mmally  took  over  as  president 
Sept.  15.  1988.  He  succeeded  Kem  Alexan- 
der, who  had  beeotne  emlvailed  in  several 
controvenies  during  his  SK  years  as  presi- 
dent, inrbidlng  an  attempt  to  reorganlK 
student  piiblJcstioos  that  was  denounced  by 
many  as  censomhlp  and  plans— eventually 
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dropped— to  buy  and  move  the  Mrtliplaoe  of 
poK  Robert  Penn  Warren  from  Outhrie. 
Ky..  to  the  Western  ramptis 

Staioe  talcing  over.  Meredith  lias  devoted 
much  of  his  time  to  giving  speeches  and 
boasting  Western's  image,  but  he  has  car- 
ried out  a  few  initiatives  too.  He  streamlined 
transfers  for  oommunity-oidlege  students  in- 
terested in  four-year  degrees,  and  he's  plan- 
ning to  appoint  a  oommittee  soon  to  study 
what  Western's  priorities  should  be  in  the 
next  10  years.  He's  also  proposed  the  cre- 
ation of  two  development  centers,  to  serve 
the  state's  teacben  and  bustneases. 

He's  also  increased  Western's  efforts  to  at- 
tract and  retain  minority  prof  easots  and  mi- 
ncaity  students  and  to  attract  more  top  stu- 
dents in  genoaL 

WhUe  education  leaders  praised  those  ef- 
forts—partlculaily  the  new  transfer  proc- 
ess-it hss  been  Moedith's  talks  around  the 
state  that  have  won  him  rave  reviews. 

"I  think  he's  wonderful."  said  Mike  Har- 
rdd.  a  Louisville  banker  who  is  chairman  of 
the  state  CouncO  on  Higlia'  Educatitm  and 
a  f<»mer  Western  regent.  "He  brings  voy 
stnmg  wmimunirati*^  skills  and  a  sense  of 
focus  and  vision." 

"I  think  he's  a  forceful  and  persuasive  ad- 
vocate for  Western  Kentut^  University," 
said  University  of  Louisville  Presidait 
Donald  Swain. 

But  some  people  at  Western— specifically 
members  of  the  faculty  senate— think  Mere- 
dith has  indeed  done  little  more  than  sit  in 
Uie  president's  chair  when  be  is  in  town. 
They  point  to  several  things  they  think  he 
should  have  acted  on  in  the  past  year. 

"He's  been  a  good  (Western)  president  for 
the  rest  of  tlie  state,  tnit  he's  not  followed 
up  on  reaolutiaoB  from  the  faculty  senate." 
said  senate  President  Bart  White,  an  associ- 
ate professor  of  communications  and  liroad- 
mirtinr  'We  didnt  liire  him  to  be  public  re- 
lations chairman;  we  tiired  him  to  tie  a 
president.  You  cant  be  head  of  an  organiza- 
tion and  not  listen  to  the  people  within  it." 

Meredith  says  he  is  listening  to  his  faculty 
but  that  his  first  year  in  office  has  lieen  an 
unusual  one  because  he  was  away  so  much 
introducing  himsdf. 

Meredith  also  said  some  people  want  him 
to  act  faster— to  react,  instead  of  studying 
their  requests. 

"Some  administiators  like  to  react  as  soon 
as  a  little  smoke  appears."  Meredith  said.  "I 
tyirically  like  to  massage  things  a  little  bit 
(and)  make  sure  we  understand  the  situa- 
tkm.  to  make  sure  we  have  all  the  sides  of 


Last  week  he  began  responding  to  some  of 
the  faculty's  requests.  He  plans  to  decide  In 
the  next  wtA  or  so  on  whether  Western 
will  have  department  beads  or  department 
diairs.  and  what  responstbOmes  the  title 
will  bring.  Western  now  has  department 
heads;  professors  say  dqwrtment  chairs 
would  better  represent  their  needs.  The  fac- 
ulty senate  ssked  htm  tor  a  dedston  on  the 
matter  a  year  ago. 

Meredith  also  said  last  week  that  he  wm 
probably  appoint  a  committee  to  study  a 
faculty  report  on  athletic  spending,  al- 
though be  dedtaied  to  set  a  timetable.  The 
report,  released  in  Mardi.  found  that  West- 
em's  athletic  mending  has  risen  141  percent 
tai  10  years,  creating  a  detkft  that  had 
grown  to  $L8  mlDlan  in  1987-88.  and  it  sug- 
gested that  Western  cut  back  ite  athletic 
spending. 

Ibe  three  Westcm  professors  who  wrote 
the  report  recommended  that  Meredith  ap- 


point an  objective  cwnmittee  of 

tives  from  Weston's  attiletlc  programs,  the 


f  aculuty  and  the  surrounding  community  to 
study  athletic  spending  at  Western,  said 
Arvin  Vos,  a  professor  of  philosophy  and  re- 
ligion  and  one  of  the  report's  autbots. 

In  August,  when  Meredith  had  not  taken 
any  notioealde  action  on  the  report,  the  pro- 
fessors submitted  an  essay  based  on  the 
report  to  editwial  pages  around  the  state.  It 
appeared  in  several  newvapers.  including 
the  Courier-JoumaL 

Not  all  faculty  members,  however,  agree 
with  the  report.  Some  older  profeasors 
recall  a  similar  contiuversy  about  athletics 
in  the  early  1980b  and  said  the  latest  report 
had  overlooked  many  ways  athletics  serve 
tlie  university. 

Last  week,  a  rebuttal  to  the  essay  by  a  trio 
of  Western  economics  professors  was  pub- 
lished in  the  Courier-Journal;  it  said  the 
three  professors  who  wrote  the  report  had 
used  inflated  cost  figures  and  had  over- 
looked some  indirect  revenues  in  reaching 
their  conclusions. 

And  Meredith,  who  attended  odlege  on  a 
basketball  scholarship,  said  he  had  beard 
nothing  Imt  "100  percent  support"  for  West- 
em's  athletic  programs  from  the  surround- 
ing community. 

The  stIiletiCHBpending  repcMt  is  probably 
the  universitsr's  most  divisive  issue,  but  pro- 
fessors snd  administrators  interviewed  for 
tills  story  agreed  that  the  report— and  Mere- 
dith—may be  the  focal  point  for  long-t«m 
frustrations  over  lilstorically  low  funding 
for  lii^er  education  in  Kentuc^. 

Uke  other  schools.  Western  is  facing  sev- 
eral problems  stemming  from  a  lack  of 
money. 

A  30  percent  increase  in  enrollment  anr 
the  past  four  years  is  straining  Western's 
faculty  and  buildings.  In  an  interview,  Mere- 
dith said  this  fall's  preliminary  enrollment 
of  14.694  may  mark  the  limit  to  which  the 
univnsity  can  expand  without  significant 
funding  Increases. 

That  means  Western  may  have  to  set  ear- 
lier application  deadlines  or  demand  higher 
high  school  grades  and  admission-test 
aaues.  Meredith  said. 

"We  dont  want  to  cap  enroUmoit  in  a 
state  where  one  out  of  every  nine  residents 
is  a  odlege  graduate."  Meredith  said.  "We 
should  be  trying  to  educate  everyone  we 
can.  I  don't  know  of  a  state  that  has  devel- 
oped economically,  as  we  want  to,  that 
hasnt  first  improved  its  education  system." 

In  addition.  Western  has  had  to  defer 
building  repairs. 

For  example,  faculty  members  talked 
about  pianos  and  books  ruined  by  moisture, 
of  bricks  falling  off  buHdings.  of  floors  sepa- 
rating from  walla. 

Low  faculty  salaries  are  also  a  laxMtm. 
Some  observers  say  the  salaries  are  driving 
away  the  next  generation  of  talented  pro- 
fessors, as  weD  ss  —nwy  current  teachers 
leas  Jncltned  to  go  the  extra  rtep. 

Surveys  have  shown  that  Kentucky's  pro- 
feasors are  earning  an  average  of  $6.46S  leas 
per  year  than  their  counterparts  across  the 
nation  and  nearly  $3,000  less  than  col- 
leagues within  the  region. 

Meredith's  answer  is  to  ask  the  state  for 
more  money  and  to  improve  Western's  abili- 
ty to  raise  money  from  private  sources. 
Some  of  bis  talks  last  year  set  the  stage  to 
do  Just  that,  be  said. 

Western's  board  of  regents  residved  in 
Jtdy  to  ssk  next  year's  legislature  tot  an 
extra  $3.9  raHlian  to  raise  faculty  and  staff 
salaries,  and  an  extra  $1.83  mOUan  to  add 
taMtnietlanal  staff  to  handle  the  adcHtiwial 
enrollment.  It  also  wants  $43.4  mHUon  for 
buIkUng  improvements— and  that  doesnt  in- 


clude money  needed  for  a  new  i 
and  a  new  daasroom  buHding. 

Funding  for  bltfier  ednration  win  be  run- 
nine  op  against  proposals  to  i 
on  Kentucky's  eleiueniary  and 


schools.  WhOe  Meredith  srgues  that  the 
state  should  look  at  tbe  total  ednratiiwisl 
picture— kindergarten  tbroogb  college— the 
Kentucky  Supreme  Court  mUng  earlier  tbls 
year  ordetfng  tbe  revamping  of  the  pnblle- 
edueatian  system  covers  only  Undergaiten 
through  13th  grade.  So  far  most  of  the 
public  disriissiiw  on  the  issue  bas  left  out 

The  faculty  senate  doubts  tbe  state  wIO 
give  Western  more  money.  Western  is  get- 
ting only  84  percent  of  the  money  that  the 
state's  funding  formula  says  it  should  get. 
umverstty  officials  sakL  Tbe  faculty  bebeves 
Western's  only  recourse  is  to  reallocate  its 
budget,  including  rhangtng  its  "f  "Buy  oq 
athletfca. 

Meredith  may  tie  more  successful  in  rais- 
ing private  money.  WhUe  be  was  a  top  ad- 
ministrator at  the  Unlvefstty  of  fffTTfrtiiTl. 
the  school  raised  $81  mmian  in  private 
funds. 

"I  think  lie  would  be  very  sucoesstuL  He 
has  a  natural  ability  to  be  a  fund-raiser  and 
to  seU  his  sgenda."  said  Owemboro  Mayor 
David  AdUsBon.  agio's  also  dialrman  of 
Kentucky  Advocates  for  Hltfier  Education. 
"He's  very  articulate  and  presents  a  great 


RELEASE  OF  RESTRICTIONS  ON 
CERTAIN  REAL  PROPERTY 

Mr.  SARBANE8.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  imnifdiat4'  con- 
sideration of  Calradar  No.  218.  HJL 
838.  a  bill  authorizing  tbe  rdeaae  of 
airport  restrictions  in  Newprat  News, 
VA. 

The  PRESIDENT  pro  tempcve.  The 
bill  will  be  stated  by  titie 

The  assistant  legislative  derk  read 
as  follows: 

A  bill  (HJL  838)  to  sutborise  tbe  Secre- 
tary of  Tranwortation  to  release  itstilt- 
tions  on  the  use  of  certain  piupeity  con- 
veyed to  the  Peninsula  Airport  CYwimlsstoo 
f<M- airport  purposes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maryland? 

Thoe  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee <»  Commerce.  Sdence.  and  Trans- 
portation, with  an  amendment. 

On  page  2,  afto-  Itaie  k.  taisert  the  f  oUow- 

inr 

SBC  2.  Section  SlUaKlS)  of  the  Airport 
and  Airway  Improvement  Act  at  IMt  (49 
App.  UJB.C.  2310(aXU))  is  amended  by 
»AMng  at  the  end  the  f oDowiiw:  "and  except 
further  that  this  Umitatian  on  tbe  use  of  aO 
other  revenues  generated  liy  the  aitport 
shall  not  apuly  to  revenues  generated  from 
a  ocntract  between  tbe  State  of  Hawaii  and 
a  commercial  licensee  permitting  tbe  dis- 
play and  sale  of  in-bond  merebaniUse  at  a 
location  both  on  and  off  airport 
within  that  State,  and  revenues  a 
ed  may  be  expended  for  any  < 
purpose,  taiduding.  but  not  limited  to.  air- 
ports, harbors,  and  highways  of  that  State 
only  if  (A)  the  revenues  wfakb  may  be  so 
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used  are  limited  to  revenues  attributable  to 
sales  of  In-bond  merchandise  from  other 
than  airport  properties;  (B)  the  revenues 
which  may  be  so  used  are  in  excess  of  150 
percent  of  the  requirements  of  the  airport 
revenue  fund  for  a  period  of  12  months  fol- 
lowing the  State's  annual  estimate  of  the 
airport's  requirements;  and  (C)  the  revenues 
described  in  subparagraph  (A)  of  this  para- 
graph are  not  available  for  transportation 
expenses  other  than  those  related  to  air 
transportation  after  December  31. 1995;". 

So  as  to  make  the  bill  reacL 

H.R.  838 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)  of  the  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  the  Secretary  of 
Transportation  to  release  restrictions  on  the 
use  of  certain  property  conveyed  to  the  Pe- 
ninsula Airport  Commission,  Virglna,  for 
airport  purposes",  approved  November  6, 
1986  (Public  Law  99-818;  100  SUt.  3490).  is 
amended— 

(1)  in  paragraph  (3)  by  striking  "7.5  acres" 
and  inserting  "20.5  acres";  and 

(3)  by  striking  paragraph  (4). 

Sk.  3.  SecUon  Sll(a)(12)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  (49 
App.  U.S.C.  2210(aK12))  Is  amended  by 
adding  at  the  end  the  following:  "and  except 
further  that  this  limitation  on  the  use  of  all 
other  revenues  generated  by  the  airport 
shall  not  apply  to  revenues  generated  from 
a  contract  between  the  State  of  Hawaii  and 
a  commercial  licensee  permitting  the  dis- 
play and  sale  of  in-bond  merchandise  at  a 
location  both  on  and  off  airport  properties 
within  that  State,  and  revenues  so  generat- 
ed may  be  expended  for  any  transportation 
purpose,  including,  but  not  limited  to.  air- 
ports, harbors,  and  highways  of  that  State 
(mly  if  (A)  the  revenues  which  may  be  so 
used  are  limited  to  revenues  attributable  to 
sales  of  in-bond  merchandise  from  other 
tlum  airport  properties;  (B)  the  revenues 
which  may  be  so  used  are  in  excess  of  150 
percent  of  the  requirements  of  the  airport 
revenue  fund  for  a  period  of  12  months  fol- 
lowing the  State's  annual  estimate  of  the 
airport's  requirements:  and  (C)  the  revenues 
described  in  subparagraph  (A)  of  this  para- 
graph are  not  available  for  transportation 
expenses  other  than  those  related  to  air 
transportation  after  December  31, 1995;". 

Mr.  FORD.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate, 
HJl.  838.  legislation  (nitlcal  to  the  ad- 
vancement of  aviation  and  transporta- 
tion in  the  States  of  Virginia  and 
Hawaii.  It  is  a  bill  that  was  unani- 
mously approved  by  the  Commerce 
Committee  before  the  August  recess, 
and  I  hope  that  it  will  be  approved  by 
the  Senate  today. 

Very  simply,  the  bill  attempts  to  ad- 
dress longstanding  issues  affecting  two 
airports.  First,  at  Newport  News,  VA, 
lei^slation  is  needed  to  allow  the  limit- 
ed release  of  deed  restrictions  on  prop- 
erty originally  conveyed  to  the  Penin- 
sula Airport  Commission,  which  oper- 
ates the  Patrick  Henry  Airport.  Legis- 
lation similar  to  this  was  enacted 
during  the  99th  Congress,  but  Public 
Law  99-618  did  not  allow  for  the  re- 
lease of  the  13  acres  specified  by  this 
bUl.  or  the  transfer  of  land  to  private 
entities. 


The  Federal  Aviation  Administra- 
tion has  stated  that  it  has  no  objection 
to  this  provision,  as  the  property  in- 
volved vBTll  not  affect  the  operation  or 
development  of  the  airport  in  Newport 
News.  Additionally,  attorneys  for  the 
Peninsula  Airport  Commission  have 
provided  their  assurances  that  the 
proceeds  from  the  sale  of  this  land 
have  been  used  for  the  development, 
improvement,  operation,  and  mainte- 
nance of  the  airport. 

Mr.  President,  H.R.  838  will  also  ad- 
dress a  situation  in  the  State  of 
Hawaii  to  ensure  the  efficient  use  of 
funds  generated  at  the  off-airport 
duty-free  facUity  in  Honolulu  for  avia- 
tion and  other  transportation  needs. 

The  State  of  Hawaii  has  estimated 
that  the  combined  operation  of  the 
on-airport  and  off-airport  duty-free  fa- 
cilities wiU  generate  $1.15  billion  over 
a  5-year  period.  Given  the  fimding 
needs  for  Hawaii's  system  of  airports, 
the  revenues  derived  from  the  off-air- 
port facility  are  therefore  expected  to 
create  a  substantial  surplus  in  the 
State's  airport  revenue  fund.  However, 
under  current  law,  funds  derived  from 
such  an  off-airport  duty-free  facility 
must  be  dedicated  solely  to  air  trans- 
portation development  and  operations. 

This  legislation  would  resolve  this 
situation  by  permitting  the  use  of  cer- 
tain revenues  generated  by  the  off-air- 
port duty-free  facility  in  Hawaii  for 
any  transportation  purpose,  such  as 
airport  development,  highway  con- 
struction, and  harbor  development.  To 
protect  funding  for  the  Honolulu 
International  Airport,  as  well  as  the 
other  airports  in  Hawaii,  the  bill  pro- 
vides that  only  those  revenues  in 
excess  of  150  percent  of  their  funding 
requirements  be  transferred  for  other 
transportation  purposes.  Additionally, 
this  provision,  which  is  limited  to  this 
single  facility  in  the  State  of  Hawaii,  is 
designed  to  siuiset  at  the  end  of  1995, 
a  further  safeguard  that  will  ensiu-e 
adequate  review  in  the  future. 

Mr.  President,  I  believe  that  this  bill 
is  a  balanced  effort  to  resolve  two 
problems  very  imique  to  two  airports. 
I  urge  its  passage  today  and  hope  that 
my  colleagues  will  join  me  in  support- 
ing the  bill. 

The  PRESIDENT  pro  tempore.  Are 
there  amendments  to  the  committee 
substitute? 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDENT  pro  tempore.  The 
bill  having  been  read  the  third  time. 


the  question  is  on  the  passage  of  the 
bill. 

So  the  bill  (H.R  838)  was  passed. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


URGING  THE  AWARD  OF  A 
NOBEL  PRIZE  FOR  PRESERVA- 
TION OP  THE  WORLD  ENVI- 
RONMENT 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  252,  Senate 
Joint  Resolution  162,  a  Joint  resolu- 
tion urging  the  Nobel  Commission  to 
consider  awarding  a  prize  for  achieve- 
ments in  preserving  the  world  environ- 
ment. 

The  PRESIDENT  pro  tempore.  The 
clerk  wiU  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  162)  to  urge 
the  Nobel  Commission  to  consider  awarding 
Nobel  Prize  recognition  for  achievements  in 
preservation  of  the  world  environment. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

The  PRESIDENT  pro  tempore.  The 
Joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  Joint 
resolution. 

The  Joint  resolution  was  ordered  to 
be  read  the  third  time  and  was  read 
the  third  time. 

The  PRESIDENT  pro  tempore.  The 
Joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

The  Joint  resolution  (S.J.  Res.  162) 
was  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  163 

Whereas  the  world's  environmental  prob- 
lems are  no  longer  confined  within  the  bor- 
ders of  a  single  nation,  but  affect  the  citi- 
zens of  all  nations; 

Whereas  the  world  must  act  in  the  next 
decade  to  ward  off  a  grave  and  growing 
danger  to  the  global  ecological  system  that 
sustains  life  as  we  know  it; 

Whereas  the  science  of  global  environ- 
mental studies  is  expanding  dramatically 
both  in  academic  stature  and  in  political  im- 
portance; 

Whereas  the  findings  of  environmental 
scientists  in  areas  sucdi  as  stratoQ>heric 
OEone  depletion,  the  greenhouse  effect,  de- 
forestation, and  acid  rain  are  already  lead- 
ing to  a  profound  change  in  public  oon- 
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sciousness  and  In  the  agendas  of  all  govern- 
ments; 

Whereas  the  work  of  these  outstanding  in- 
dividuals should  be  recognized  on  a  global 
scale,  not  only  to  reward  their  accomplish- 
ments, but  to  increase  worldwide  awareness 
of  the  environmental  peril  and  underscore 
the  urgency  of  environmental  protection; 
and 

Whereas  humankind's  pursuit  of  progress 
in  the  sciences,  literature,  economics,  and 
world  peace  will  falter  if  we  do  not  also 
work  to  save  the  planet  on  which  we  live: 
Now.  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  urges  the  Nobel  Commission  to  con- 
sider awarding  Nobel  Prize  recognition  for 
achievements  in  preservation  of  the  world 
environment.  Such  a  prize  would  recognize 
outstanding  individuals  who  have  made 
signal  contributions  to  our  awareness  of  and 
responsibility  for  the  environment. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ELIMINATION  OF  PREVENTABLE 

DEATHS    AND    DISABLING    ILL- 
NESS 

Mr.  SARBANES.  Mr.  President,  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  253,  Senate 
Resolution  122,  expressing  the  sense 
of  the  Senate  in  support  of  actions  to 
eliminate  preventable  deaths  and  dis- 
abling Illness. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  122)  expressing  the 
sense  of  the  Senate  in  support  of  actions  to 
eliminate  preventable  deaths  and  disabling 
illness,  especially  among  children,  through 
intensified  international  collaboration  to 
attain  the  United  Nations  goals  of  Universal 
Childhood  Immunization  by  1990  and 
Health  for  All  by  the  Year  2000,  and 
through  the  convening  of  a  World  Summit 
on  Children. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  regulation? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  122 

Whereas  in  1982  the  United  Nations  Chil- 
dren's Fund  (UN1C:EF)  launched  the  "Child 
Survival  and  Development  Revolution",  to 
reduce  by  one-half  by  the  end  of  this  centu- 
ry the  then  daily  toll  of  46,000  deaths  of 
young  children  attributable  to  preventable 
disease  and  malnutrion; 

Whereas  such  "Child  Survival  and  Devel- 
opment Revolution"  has  achieved  impres- 
sive results,  despite  the  extreme  economic 


and  developmental  difficulties  that  have  af- 
flicted developing  countries  in  this  decade: 

Whereas  in  1983  Congress  approved  a 
joint  resolution  (Public  iJtw  98-lM)  that 
was  the  first  piece  of  national  legialatlon  to 
endorse  formally  the  ChUd  Survival  and  De- 
velopment Revolution: 

Whereas  low-cost,  high-impact,  health 
and  nutrition  interventions  form  the  core  of 
child  survival  programs; 

Whereas  most  notably,  oral  rehydration 
therapy  and  immunization  are  already  by 
1989  saving  the  lives  of  over  2,500,000  chil- 
dren per  year  who  would  have  died  if  the 
death  rates  of  1982  still  prevailed; 

Whereas  UNICEP,  the  World  Health  Or- 
ganization (WHO),  the  governments  of  de- 
veloping coimtries,  the  World  Bank,  and 
other  multilateral  and  bilateral  develop- 
ment assistance  agencies  (including  the 
Agency  for  International  Development  in 
the  United  SUtes)  have  identified  addition- 
al low-cost  opportunities  for  dramatically 
improving  the  survival,  health,  and  develop- 
ment of  the  children  of  the  world; 

Whereas  such  low-cost  opportunities 
could,  with  Increased  international  coordi- 
nation, political  commitment,  and  institu- 
tional innovation,  increase  the  number  of 
children  saved  to  over  5,000.000  within  2 
years  and  to  over  10.000.000  annually  on  a 
permanent  and  sustainable  basis  by  2000; 

Whereas  fewer  than  5  percent  of  children 
in  the  developing  world  were  bnmimized 
against  the  six  major  childhood  diseases 
when  the  United  Nations'  goal  of  "Universal 
C^hild  Immunization  of  1990"  was  initiated 
in  1977; 

Whereas  now  more  than  50  percent  of 
children  worldwide  are  immunized  and  the 
Universal  Child  Immunization  target  of  at 
least  80  percent  immunization  by  1990  is 
within  reach  for  a  majority  of  developing 
countries; 

Whereas  the  ChUd  Survival  and  Develop- 
ment Revolution  requires  integrated  action 
to  meet  the  goals  of  providing  the  following 
basic  needs:  nutrition,  primary  health  care, 
environmental  sanitation,  water,  and  basic 
shelter,  and  basic  education,  especially  for 
women  and  girls; 

Whereas  many  governments,  including 
the  United  SUtes  Government,  have  en- 
dorsed the  attainment  of  these  goals  by  the 
year  2000  as  part  of  the  WHO  program  of 
"Health  for  All "; 

Whereas  a  "Grand  Alliance  for  ChUdren" 
composed  of  a  vast  array  of  critically  impor- 
tant private  organizations,  including  volun- 
tary associations,  private  businesses,  the 
media,  religious  groups  and  other  institu- 
tions, as  well  as  governments,  intergovern- 
mental agencies  and  international  organiza- 
tions, is  advancing  child  survival  and  devel- 
opment programs; 

Whereas  the  emerging  global  concern  for 
children,  reflects  a  new  international  politi- 
cal comniitment  to  future  generations; 

Whereas  such  political  commitment  has 
been  evident  at  the  highest  levels  of  inter- 
national discourse,  such  as  the  Joint  State- 
ment issued  on  June  2,  1988,  following  a 
Summit  Meeting  in  Moscow  between  the 
United  States  and  the  Soviet  Union; 

Whereas  at  such  Summit  Meeting  Presi- 
dent Reagan  and  General  Secretary  Gorba- 
chev reaffirmed  support  for  the  goal  of 
UNICEP  and  WHO  of  reducing  the  sale  of 
preventable  childhood  death  and  urged 
other  countries  and  the  International  com- 
munity to  intensify  efforts  to  achieve  such 
goals; 

Whereas  a  general  surge  in  concern  for 
the  welfare  of  children  has  formed  the 


moral,  legal,  and  poUUcal  basis  for  the 
International  Convention  on  the  Rights  of 
the  Child: 

Whereas  such  International  Convention 
on  the  Rights  of  the  (Thild  would  defbw  the 
rights  of  chUdren  with  regard  to  survival, 
protection,  and  development,  and  is  expect- 
ed to  be  approved  by  the  United  Nations  As- 
sembly in  1089; 

Whereas  Secretary  of  State  James  Baker 
has  indicated  that  the  United  States  should 
take  a  leadership  role  in  the  Initiative  to  de- 
velop a  plan  to  get  to  the  core  of  the  pover- 
ty problem  in  order  to  achieve  a  healthy 
world  by  2000; 

Whereas  the  United  States  has  consistent- 
ly led  the  world  in  the  provision  of  finan- 
cial, operational,  research,  and  advocacy 
support  for  child  survival  initiatives:  and 

Whereas  the  Executive  Director  of 
UNICEP.  with  the  current  endorsement  of 
over  a  score  of  national  leaders  from  devel- 
oped and  developing  countries.  East  and 
West,  has  proposed  a  "World  Summit  on 
Children"  to  promote  international  plans 
for  achieving  the  goals  of  child  survival, 
health,  and  development  of  all  children: 
Now.  therefore,  be  it 

«e»oi»cd.  That— 

(1)  it  is  the  sense  of  the  Senate  that  the 
child  survival  and  development  programs 
implemented  collaboratively  by  national 
governments,  the  United  Nations  Children's 
Fund  (UNICEF).  the  World  Health  Organi- 
zation (WHO),  the  Agency  for  International 
Development,  and  many  other  governmen- 
tal and  nongovernmental  organizations  are 
to  be  commended  and  have  the  full  sumxirt 
and  encouragement  of  the  Senate. 

(2)  the  Senate  reaffirms  a  commitment  on 
the  part  of  the  Senate  to  the  goal  of  permar 
nent  improvement  in  the  survival  rates, 
health,  and  development  of  people  in  all 
countries,  especially  chQdren.  by  2000.  and 
urges  the  President  to  adopt  such  goals  as  a 
major  priority  of  the  executive  branch  and 
to  lead  the  world  community  in  proposing 
concrete  actions  to  achieve  such  goal; 

(3)  the  Senate  urges  the  President,  on 
behalf  of  the  people  and  Government  of  the 
United  States,  to  propose  to  the  Secretary 
General  of  the  United  Nations  that  the  Sec- 
retary General  establish  an  independent  ad- 
visory commission  to  provide  strategic  idan- 
ning,  leadership,  and  advice  to  the  world 
community  on  collaborative  actions  and  pro- 
grams in  primary  health  care,  nutrition, 
basic  education,  and  enviroimMnt  by  all 
members  of  the  Grand  Alliance  for  Children 
in  order  to  eliminate  easily  preventable 
death  and  disabling  illness  in  all  countries 
by  2000; 

(4)  the  Senate  endMses  the  call  for  a  rep- 
resentative World  Summit  on  Children  at 
the  earliest  opportunity  to  provide  a  forum 
for  govermnental  leaders,  including  the 
President  of  the  United  States,  to  commit  to 
concrete  plans  of  national  action  and  inter- 
national cooperation  to  reduce  the  scale  of 
preventable  childhood  deaths  nationally 
and  globally; 

(5)  the  Senate  endorses,  in  particular,  a 
commitment  for  such  governmental  leaders 
to  attain  the  goals  of  Universal  Childhood 
Immunization  by  1990  and  Health  for  All  by 
2000;  and 

(6)  the  Senate  encourages  the  President  of 
the  United  States  to  take  a  leading  role  In 
ensuring  the  convening  of  a  Worid  Summit 
on  Children  at  the  earliest  opportunity. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 
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Mr.  SIMF80N.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  calendar  numl>er8  en 
bloc.  Calendar  Nos.  266  through  and 
including  276. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Without  objection,  the  enumerated 
calendar  orders  will  be  considered  en 
bloc 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  commit- 
tee amendments,  where  indicated,  be 
agreed  to;  that  Senators'  statements 
may  appear  in  the  Rbcord  at  the  i^ 
propriate  place  as  if  read;  that  each 
bill  be  read  for  the  third  time:  and  the 
bills  and  resolutions  be  considered 
passed  en  bloc,  and  the  preambles, 
where  indicated,  be  agreed  to  ;  and  the 
motion  to  reconsider  the  passage  of 
bills  and  resolutions  be  laid  upon  the 
table. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  several  bills 
and  resolutions  will  be  considered  en 
bloc,  amendments  where  shown  will  be 
agreed  to.  statements  by  Senators  will 
appear  in  the  Rbcord  in  accordance 
with  the  request:  the  various  bills  and 
resolutions  will  be  moved  to  third 
reading,  passed,  and  the  motion  to  re- 
consider laid  on  the  table. 


POLICE  FORCE  OF  THE 
NATIONAL  2SOOLOGICAL  PARK 

The  biU  (S.  1521)  to  amend  Public 
Law  91-34  relating  to  the  poUce  force 
of  the  National  Zoological  Park  of  the 
Smithsonian  Institution,  and  for  other 
purposes,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 

&1521 

Be  it  enacted  by  the  SetuUe  aiid  Htnue  of 
Revreaentativea  oj  the  United  States  of 
America  in  Congreu  OMaenMed,  That  the 
text  of  aectlon  S375  of  Utte  5,  United  States 
Code,  is  smended  to  read  as  follows: 
^  "(a)  The  Secretary  of  the  Smithsonian  In- 
stitution shall  fix  the  per  annum  rates  of 
basic  pay  of  posttkms  on  the  police  force  of 
the  National  Zoological  Park  in  accordance 
with  the  following  provisions: 

"(1)  PaivMx— Not  more  than  the  rate  for 

as-7: 

"(3)  SBUsurr— Not  mote  than  the  rate  for 
a8-«: 

"(3)  LiKomTAiiT— Not  more  than  the  rate 
foraS-9 

"(4)  Caftaim— Not  more  than  the  rate  for 
G8-10: 


APPODmiCENT  OF  SAMUEL  C. 
JOHNSON  AS  A  CITIZEN 
REGENT  OF  THE  BOARD  OF 
REGENTS  OF  THE  SMITHSONI- 
AN mSTITDTION 

The  Joint  resolution  (S.J.  Res.  199) 
providing  for  the  reappointment  of 
Samuel  C.  Johnson  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  was  considered,  or- 
dered to  he  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

SJ.  Rm.  199 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  in  accordance 
with  section  5581  of  the  Revised  Statutes  of 
the  United  SUtes  (30  UJS.C.  43).  the  vacan- 
cy on  the  Board  of  Regents  of  the  Smithso- 
nian Institution,  in  the  class  other  than 
Members  of  Congress,  occurring  by  reason 
of  the  expiration  of  the  term  of  Samuel  C. 
Johnson  of  Wisconsin  on  December  4,  1989, 
be  fUled  by  the  reappointment  of  the 
present  incumbent  for  a  term  of  six  years, 
effective  on  the  day  after  the  ciurent  term 
expires. 


APPOINTMENT  OF  JEANNINE 
SMITH  CLARK  AS  A  CITIZEN 
REGENT  OP  THE  BOARD  OF 
REGENTS  OF  THE  SMITHSONI- 
AN INSTITUTION 

The  Joint  resolution  (S.J.  Res.  200) 
providing  for  the  reappointment  of 
Jeannine  Smith  Claric  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

SJ.  Rks.  200 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  aooordanoe 
with  section  5581  of  the  Revised  Statutes  of 
the  United  States  (20  U.S.C.  43),  the  vacan- 
cy on  the  Board  of  Regents  of  the  Smithso- 
nian Institution,  in  the  class  other  than 
Members  of  Congress,  occurring  by  reason 
of  the  expiration  of  the  term  of  Jeannine 
Smith  Clark  of  the  District  of  Columbia  on 
August  25,  1989,  be  filed  by  the  reappoint- 
ment of  the  present  incumbent  for  a  term  of 
six  years,  effective  on  the  day  after  the  cur- 
rent term  expires. 


APPOINTMENT  OF  ROBERT 
JAMES  WOOLSEY.  JR..  AS  A 
CITIZEN  REGENT  OF  THE 
BOARD  OF  REGENTS  OF  THE 
SMITHSONIAN  INSTITUTION 

The  Joint  resolution  (S.J.  Res.  202) 
provide  for  the  appointment  of  Roliert 
James  Woolsey,  Jr..  of  Muyland  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution,  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed;  as  follows: 
S.J.  Rks.  202 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  aooordance 


with  Section  5581  of  the  Reviaed  Statute*  of 
the  United  States  (30  UjaC.  43).  the  vacan- 
cy tm  the  Board  of  Regenta  of  the  Smithso- 
nian Institution,  in  the  daa  other  than 
Members  of  Ooogreaa.  oocurring  by  reason 
of  the  death  of  Carlisle  H.  Humelsine  of 
Virginia  on  January  26.  IMW.  be  filled  by 
the  appointment  of  Robert  James  Woolaey. 
Jr.  of  Maryland  for  a  term  of  six  years,  ef- 
fective on  the  date  of  enactment  of  this 
Joint  reaolutitm. 


APPOINTMENT  OF  HOMER 
ALFRED  NEAL  AS  A  CITIZEN 
REGENT  OF  THE  BOARD  OF 
REGENTS  OF  THE  SMITHSONI- 
AN INSTITUTION 

The  Joint  resolution  (S.J.  Res.  203) 
providing  for  the  vpointment  of 
Homer  Alfred  Neal  of  Michigan  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution,  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 
SJ.Rb.203 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  accordance 
with  Section  5581  of  the  Reviaed  Statutes  of 
the  United  States  (20  UJB.C.  43).  Uie  vacan- 
cy on  the  Board  of  Regents  of  the  Smitliso- 
nian  Institution,  in  Uk  class  other  than 
Members  of  Congress,  occurring  by  reastm 
of  the  resignation  of  Murray  Gell-Mann  of 
California  tm  September  13.  1988.  be  filled 
by  the  appointment  of  Homer  Alfred  Neal 
of  Michigan  for  a  term  of  six  years,  effective 
on  the  date  of  enactment  of  this  joint  reso- 
lution. 


AUTHORIZING  A  CONCERT  ON 
THE  CAPITOL  GROUNDS 

The  concurrent  resolutton  (S.  Con. 
Res.  68)  authorizing  a  concert  by  the 
American  Soviet  Youth  Orchestra  on 
Ci4>itol  grouncis.  was  considered,  and 
agreed  to.  as  follows: 

S.  Com.  Rb.  68 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringf.  Hut  the  Natlc«ial 
Park  Service  shall  be  permitted  to  vonaor  a 
concert  by  the  American  Soviet  Touth  Or- 
chestra on  the  Capitol  grounds  on  Tuesday. 
August  28,  1990,  such  concert  to  be  free  to 
the  public  and  arranged  not  to  interfere 
with  the  needs  of  Oongreas,  under  condi- 
tions to  be  provided  by  the  Architect  of  the 
CapitoL 


VOLUNTARY  PROGRAM  FOR  RE- 
CYCLING OF  PAPER  USED  IN 
THE  SENATE 

The  resolution  (S.  Res.  99)  requiring 
the  Architect  of  the  Capitol  to  estab- 
lish and  implement  a  voluntary  pro- 
gram for  recycling  paper  used  in  the 
Senate,  was  considered,  and  agreed  to. 
as  follows: 

&RK8.99 
Resolved,  That,  not  later  than  6  mnnttn 
after  this  resolutim  is  agreed  to,  the  Ardii- 
tect  of  the  Capitol  shall  firtaWiih  and  imple- 
ment a  voluntary  program  tor  recyding 
paper  that  is  divoaed  of  in  the  operatku  of 
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the  Senate.  Sudi  program  ahall  be 
to  enoouiace  aepanitlon  of  paper  by  type  at 
the  aoaroea  of  geceratkm  (tndudiiig  aSOeea 
of  MeodMn  of  the  Senate)  and  to  adl  sodi 
paper  for  tlie  pmpoae  of  reeyding. 


PRINTING       OF       REGULATIONS 

GOVERNING  THE  USB  OP  THE 

MAILING  FRANK 

Hie  resolutkm  (S.  Res.  181)  to  au- 
thorise ivtnting  of  the  regulations 
gmwwmtng  the  use  of  the  mailing 
fnink.  was  otmsklered,  and  agreed  to. 
as  follows: 

aRas.181 

Jtesolved.  That,  the  regulations  governing 
the  tf  of  the  mii"'"ff  frank  by  Members 
and  oftkxn  of  the  United  States  Senate,  to- 
gether with  rdatad  materials,  be  printed  as 
a  Of  naff  ^rr™""^  and  that  there  be  print- 
ed two  tlMnwamf  additlanal  oopies  ot  suidi 
d^Himi**!!  for  the  nae  of  the  Select  Commit- 
tee on  Ethics. 


AUTHORIZATION  OF^  APPRO- 
PRIATIONS FOR  THE  CIVIC 
ACHIEVEMENT  AWARD  PRO- 
GRAM IN  HONOR  OF  THE 
OFFICE  OF  SPEAKER  OF  THE 
HOUSE  OF  REPRESENTATIVES 

The  bin  (HJL  2358)  to  authorize  ap- 
propriatiaos  for  fiscal  year  1990  for 
the  Civic  Achievement  Award  Pro- 
gram in  B-tmar  of  the  Office  of  the 
Speaker  of  the  House  of  Representa- 
tives, and  for  other  purposes,  was  con- 
sidered. 

Mr.  FORD.  Mr.  President,  the  Civic 
Achlevonent  Award  Program  in  honor 
of  the  Office  of  Speaker  of  the  House 
of  R^resoitatives  [CAAPl  was  first 
authorized  in  1987  in  response  to  wide- 
spread recognition  of  the  problem  of 
dvfc  illiteracy  among  our  Nation's 
young  people.  It  was  devel<ved  and  is 
administered  by  the  CTose  Up  Founda- 
tion, widely  recognized  for  its  innova- 
tive govoTunmt  studies  programs,  in 
conjunction  with  the  National  Assoda- 
ti(m  of  Elementary  School  Principals. 

The  Civic  Achievemoit  Award  Pro- 
gram [CAAP]  targets  the  fifth 
through  the  eighth  grade  which  ex- 
perts view  as  a  most  critical  stage  in 
students'  educati«»al  and  social  devel- 
opment. The  program  amsists  of  three 
basic  ctHnpcments:  First,  requiring  stu- 
dents to  mMsUr  information  about 
govemmont,  history,  econcMnics,  geog- 
raphy, Amoican  culture,  and  current 
events;  seocoid,  developing  Ul»ary  re- 
aeandi  sUDs  and  helping  students  to 
-nt%»nif  their  critical  thttiMng  abili- 
tiea;  and  third,  volunteering  service  to 
the  community  and  civic  action.  Fol- 
lowing oonvdetion  of  the  three 
IHOjects.  students,  their  teachers,  and 
particb»ting  schools  receive  ccmgres- 
sional  award  certificates  in  recognition 
of  their  accomplishments. 

Mr.  President,  a  lepoei  was  recently 
released  by  the  Camegie  CouncO  on 
Adolescent  Developmait  after  a  2-year 
study.  It  is  interesting  to  note  that 


this  study  was  initiated  at  the  same 
time  this  program  was  implemented. 
The  study  cites  ages  10  to  15  as  a 
period  of  "extreme  vulnerabUity,"  caU- 
ing  for  an  academic  program  that  pro- 
motes critical  reasoning,  Inchidlng 
service  to  the  ctMnmunity— essentially 
an  outline  of  the  CAAP.  After  2  years 
of  experience  with  the  Civic  Aidiieve- 
ment  Award  Program,  it  is  heartening 
to  know  that  the  demand  for  CAAP 
has  grown  and  that  studies  are  now 
available  which  validate  the  need  for  a 
meaningful  program. 

The  program  was  originally  con- 
ceived as  a  ccmgressional  (me,  adminis- 
tered by  the  legislative  branch  and 
fully  funded  by  Congress.  The  re- 
spoDse  has  been  so  positive  and  the 
demand  so  great  that  it  is  now  dear 
tJi»t.  budgetary  ocmstraints  necessitate 
that  the  funding  and  administration 
be  reconsidered.  The  legislatitm  bef  (ve 
us  extends  the  program  for  1  year  and 
authorizes  a  very  modest  funding  in- 
crease. While  an  increase  from 
$680,000  to  $1,033,785  is  authorized, 
this  program  could  grow  from  25,000 
studoits  to  60.000  students  if  additi<m- 
al  funds  were  available.  The  donand  is 
such  that  next  year's  national  launch 
could  easily— and  without  solidta- 
tion— involve  three  or  four  times  this 
number  of  participants. 

During  the  next  few  months,  the 
program  likely  will  be  moved  f nnn  the 
Jurisdiction  of  the  Library  of  Con- 
gress, and  the  Close  Up  Foundation 
has  been  encouraged  to  engage  in  out- 
side fundraising.  Close  Up  has  a  long 
history  of  establishing  effective 
public-private  partnerships  for  its 
high  school  program.  As  public  aware- 
ness of  the  need  for  su<di  programs  as 
CAAP  grows,  it  is  i4>propriate  that  pri- 
vate institutions  become  involvecL  Pri- 
vate dollars  will  enable  us  to  signifi- 
cantly increase  the  outreach  of  this 
program  and  broaden  substantially 
the  reach  of  the  Federal  investment. 

I  wish  to  commend  the  Close  Up 
R>undation  and  the  National  Associa- 
tion of  Elementary  School  Prindpals 
for  their  work  on  this  program.  I  urge 
my  (»lleagues  to  support  this  measure. 

The  bill  (HJl.  2358)  was  ordered  to  a 
third  readhig.  read  the  third  time  and 


inc  out  "aetaoD  3310(aXBXDr  and 

ing  in  Ueu  thereof  "aecttai  S310(aX6XKr 


AMENDING  THE  STANDING 
RULES  OF  THE  SENATE 

The  resolution  (S.  Res.  187)  to 
amend  rule  XL  of  the  Standing  Rules 
of  the  Senate  to  correct  the  dtation 
referring  to  title  39.  United  SUtes 
Code,  was  considered,  and  agreed  to, 
as  follows: 

S.Ras.187 

Resolved,  That  (a)  Paragraph  1  of  rule  XL 
of  the  Standing  Rules  of  the  Senate  is 
amended  by  striking  out  "section 
3310(aXSXD)"  and  inserting  in  lieu  thereof 
"section  3310(aX6XE)". 

(b)  Faragraph  3  of  rule  XL  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  strik- 


REVISION  AND  PRINTING  OP 
THE  SENATE  MANUAL 

The  resolution  (S.  Res.  188)  author- 
icing  the  revision  and  printing  of  the 
Senate  m'»»hi*i  for  the  use  of  the  101st 
Congress,  was  coniddered.  and  agreed 
to,  as  follows: 

&Rn.l88 

Resolved.  That  the  Commtttee  on  Rules 
and  Administratlan  hereby  is  directed  to 
prq>are  a  revised  editkm  of  the  Owiatf 
Rules  and  Mannal  for  the  nae  of  the  One 
Hundred  First  Congreaa.  that  said  mannal 
shall  be  printed  as  a  Senate  doramftit.  and 
that  two  thousand  additlanal  coptaa  diaU  be 
IHlnted  and  bound,  of  irtilch  one  thouoand 
copies  ahaU  be  for  the  use  of  the  Bwiatr. 
and  onf  thmiaanri  rnrirs  thai' »—  twniwH  ««« 
delivered  aa  may  be  directed  liy  the  Commitr 
tee  on  Rules  and  Administration. 


MEASURE  PLACED  ON 
CALENDAR-S.  1711 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  S.  1711. 
introduced  by  Senator  Dole  today, 
which  seeks  to  implement  the  Presi- 
dent's drug  control  strategy,  be  placed 
on  the  calendar. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

BKsss  uwm.  t:9o  a.m.;  noaimtc  ausuiiaa; 
coasniBUTioa  or  a.  itii 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  (»nsent  that  when  the 
Senate  onnplete  its  business  today,  it 
stand  in  recess  until  9:30  ajn.,  Tues- 
day. October  3.  and  that  following  the 
time  for  the  two  leaders,  there  be  a 
period  for  morning  business  untO  10 
ajn..  with  Seiuitors  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  C^hair  hears  none.  That  will  be 
the  order  of  the  Senate. 

Mr.  SARBANES.  Mr.  President,  I 
further  ask  unanimous  consent  that  at 
10  ajn..  the  Serutte  begin  omsider- 
ation  of  S.  1711  introduced  by  Senator 
Dole  today,  whit^  implements  the 
Presidoit's  1989  national  drug  control 
strategy. 

The  PRESIDENT  pro  tempore, 
l^thout  objection,  that  is  the  order  of 
the  Senate. 

Mr.  SARBANES.  Mr.  Preddoit.  for 
the  inffwrnation  of  Smators.  cm  to- 
morrow. Tuesday.  October  3  at  12:15 
pjtL,  the  Senate  will  vote  to  invoke 
doture  on  the  motion  to  proceed  to 
the  Eastern  Airlines  bill,  the  mandato- 
ry live  quorum  requirement  being 
waived.  Once  that  vote  has  bem  com- 
pleted, the  Smate  will  stand  in  recess 
untjl  2:15.  and  upon  reccmvoolng  at 
2:15.  we  will  resume  the  debate  on  the 
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Zappala  nomination  in  executive  ses- 
sion. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  submit  this  in  the  form  of 
a  request  or  is  he  restating  the  order 
as  previously  entered? 

Mr.  SARBANES.  I  am  restating  the 
order  that  was  previously  entered  for 
the  information  of  Senators  as  to 
what  the  order  of  business  will  be. 


The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  SIMPSON.  Mr.  President,  I  have 
no  objection,  and  I  thank  the  acting 
leader  and  the  Chair  for  their  courte- 
sies in  concluding  the  day's  activities. 

There  being  no  objection,  the 
Senate,  at  6:45  p.m.,  recessed  until 
Tuesday,  October  3,  1989,  at  9:30  a.m. 


Ean^RT-IMPOBT  BANK  OF  THE  UNITED  STATES  FOR 
A  TERM  OF  4  TEARS  EXPnUNQ  JANUARY  W.  1M3. 

Exxcunvx  omcE  or  the  president 

RICHARD  SCHMAI.EW8EE.  OF  ICASSACHUSETTB.  TO 
BE  A  MEMBER  OF  THE  COUNCIL  OF  ECONOMIC  ADVIS- 
ERS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SITB- 
JECT  TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  SARBANES.  Mr.  President,  if 
my  good  friend  and  very  distinguished 
acting  Republican  leader  has  no  fur- 
ther business,  and  if  no  Senator  is 
seeking  recognition.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until 
9:30  ajn.,  Tuesday,  October  3. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  2,  1989: 

DEPARTMENT  OF  HOUSING  AND  UKBAN 
DEVELOPMENT 

CLAIRE  E.  FREEMAN.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  HOUSING  AND  URBAN  DE- 
VELOPMENT. 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

EUGENE  KISTLER  LAWSON.  OP  THE  DISTRICT  OP 
COLUMBIA,  TO  BE  FIRST  VICE  PRESIDENT  OP  THE 


WITHDRAWAL 

Executive  message  received  after  the 
recess  of  the  Senate  on  September  29, 
1989,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

DEPARTMENT  OP  STATE 

JOHN  RANDOLPH  HUBBARD.  OF  CALIFORNIA.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN- 
TIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
INDIA.  WHICH  WAS  SENT  TO  THE  SENATE  ON  JANU- 
ARY 3.  1989. 
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The  House  met  at  12  noon. 

The  Chi4>lain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

Gracious  God,  whose  mercy  is  with- 
out end  and  whose  grace  is  sufficient 
for  every  person,  bless,  we  pray,  those 
who  have  any  need  this  day,  those 
who  are  anxious  or  alone  or  know 
sorrow,  those  whose  joy  has  been 
turned  to  mourning.  Enable  us,  O 
God,  to  realize  the  boundless  nature  of 
Tour  goodness,  to  know  more  clearly 
the  depth  of  Your  eternal  promises, 
and  to  experience  more  fully  the  daily 
presence  of  Tour  spirit.  Speak  to  all 
Tour  people,  O  God.  and  give  them 
the  confidence  and  hope  that  Tom- 
Word  does  give.  Blay  To\ir  peace  that 
transcends  all  human  understanding 
be  with  us  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Arizona  [Mr.  Stxtmp]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  STUMP  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Stotes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood.  Indivisible,  with  liberty  and  justice  for 
alL 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

HJt.  2916.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  DeveloiHnent,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1990, 
and  for  other  purposes; 


HJt.  2991.  An  act  making  m>propriattions 
for  the  Departments  of  Commove,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  8ept«nber  30, 
1990,  and  for  other  purposes;  and 

HJl.  3072.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990.  and  for 
other  purposes. 

The  message  also  annoimced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2916)  "An  act 
mftking  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for 
sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30, 1990,  and  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Ms. 
MiKULSKi,  Mr.  IfAHY,  Mr.  JomcsTON, 
Mr.  Lautenberg,  Mr.  Fowler.  Bir. 
Kebrey,  Mr.  Btrd.  Mr.  Garm.  Mr. 
D'Amato.  Mr.  Grasslet.  Mr.  Nickles. 
BCr.  Gramm.  and  Mr.  Hatfield  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  annoimced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2991)  "An  act 
ttntking  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  piuposes." 
request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
HoLLiKGS,  Mr.  Inottye,  Mr.  Bumpers, 
Mr.  Lautenberg,  Mr.  Sasser.  Mr. 
Adams,  Mr.  Byrd,  Mr.  Rudman,  Mr. 
Stevens.  Mr.  Hatfield.  Mr.  Kasten. 
Mr.  Gramm.  and  Mr.  McClihie  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3072)  "An  act 
mftUng  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Inoxtte.  Mr.  Hollings. 
Mr.  Johnston.  Mr.  Btrd.  Mr.  I^ahy. 
Mr.  s^^fu»«p,  Biir.  DeConcini.  Mi.  Bump- 
ers. Mr.  Lautenberg.  Mr.  Harkin.  Mr. 
Reid,  Mr.  Stevens.  Mr.  Garn,  Mr. 
McClxtre.  Mr.  Kasten.  Mr.  D'Amato. 
Mr.  Rudman.  Mr.  Cochran.  Mr.  Spec- 
ter, and  Mi.  Hatfield  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bUls  and  a  Joint 


resolution  of  the  following  tlUes.  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1394.  A  bill  to  establish  a  Joint  Federal- 
State  Commlaaion  on  Policies  and  Programs 
Affecting  Alaska  Natives; 

S.  1709.  An  act  to  provide  interim  exten- 
sions of  Department  of  Veterans  Affairs 
programs  of  respite  care  for  certain  veter- 
ans, community-based  residential  care  for 
homeless,  chronically  mentally  ill  veterans. 
State  home  construction  grants,  and  leave 
transfers  for  certain  health-care  profea^in- 
als.  and  of  Department  of  Veterans  AffiUrs 
home-loan  fees:  and 

8.J.  Res.  209.  Joint  resolution  to  designate 
November  11, 1989,  as  "Washington  Centen- 
nial Day." 

The  message  also  announced  pursu- 
ant to  Senate  Resolution  171.  lOlst 
Congress,  the  Chair  on  behalf  of  the 
President  pro  tempore,  and  upoa  the 
recommendation  of  the  Republican 
leader,  Mr.  Boschwitz,  Mr.  Chafib. 
and  Mr.  Heinz,  as  Republican  mem- 
bers of  the  special  delegation  of  Mem- 
bers of  the  Senate  that  shall  host  an 
International  Conference  on  Global 
Environmental  Issues. 


ANNOUNCEMENT  BT  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bill  on  Friday,  Septem- 
ber 29, 1989: 

H.R.  3282.  An  act  to  ammd  ttOe  5,  United 
States  Code,  to  authorise  the  continuation 
of  the  performance  management  and  recog- 
nition system  through  March  31,  1991,  and 
for  other  purposes. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washukroh.  DC, 

October  2, 1M9. 
Hon.  Thomas  S.  Polxt, 
The    Speaker,    Houte    of   RepretenUMvet, 
Waahinffton,  DC 
Dear  BCx.  Srakbl  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  in  of 
the  Rules  of  the  U.S.  Houae  of  Representa- 
tives, I  have  the  honor  to  trananlt  aealed 
envelopes  received  from  the  White  Houte  at 
3:44  pjn.  on  Friday.  September  29. 1989  and 
said  to  contain  a  message  from  the  Presi- 
dent   whereby    he    transmits    the    annual 
report  of  the  Railroad  Retirement  Board 
for  Fiscal  Tear  1968. 
With  great  respect.  I  am. 
Sincerely  yours, 

DomiALD  K.  AmouoiN. 
Clerk,  Houte  of  Repreaentativee. 


D  This  symbol  rqwesents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2*7  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  Speaker,  we  ought  to  be  looking 
very  seriously  at  never  allowing  this  to 
happen  again.  We  see  it  every  year, 
and  we  do  nothing. 

Mr.  Speaker,  I  have  proposed  a  bill 
that  would  say  that  by  October  1  if 
the  Congress  of  the  United  States  has 
fidled  to  meet  its  own  fiscal  deadline 
that  it  ought  to  revert  back  automati- 
odly  to  the  previous  year's  budget  so 
that  we  will  not  have  these  temporary 
probation  periods  to  do  the  work  that 
we  should  have  done  before  October  1. 


THE  FUTURE  FOR  AMERICA 
LOOKS  VERY  BRIGHT 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  the 
leading  economic  indicators  just  came 
out  that  once  again  the  future  looks 
very  optimistic  for  America. 

It  is  appropriate  that  we  periodically 
Just  take  stock,  because  we  hear  those 
who  attempt  to  further  their  political 
career  by  telling  how  bad  things  are  in 
this  country. 

We  recognize  again  that  last  month 
300,000  new  Jobs  were  created.  That  is 
over  20  million  new  jobs  since  1982, 
but  the  fact  of  the  matter  is  that  more 
than  6  out  of  every  10  jobs  created  on 
this  planet  since  1982  have  been  cre- 
ated in  one  country,  the  United  States 
of  America.  If  one  is  a  Japanese  busi- 
nessman or  a  German  businessman  or 
an  Alabama  businessman,  they  do  not 
buUd  a  factory  in  Mexico,  Brazil,  or 
Taiwan.  They  build  it  in  the  United 
States  of  America.  That  is  why  we  still 
have  the  largest  percentage  of  people 
involved  in  maniifacturing,  long-term 
manufacturing,  ever  in  the  history  of 
our  country. 

Mr.  Speaker,  we  also  have  the  same 
percentage  of  world  trade  that  we  had 
25  years  ago.  I  repeat,  the  future  for 
America  looks  very,  very  bright  as  we 
enter  the  1990's. 


DEFERRALS     OF     BUDGET     AU- 
THORITY— MESSAGE  FROM 

THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
101-97) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  tcbA  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  October  2, 
1989.) 


EXTENDING  CERTAIN  PRO- 
GRAMS  OF  THE  DEPARTMENT 
OF  VETERANS  AFFAIRS 

BCr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 


the  Speaker's  table  the  Senate  bill  (S. 
1709)  to  provide  Interim  extensions  of 
Department  of  Veterans  Affairs  pro- 
grams of  respite  care  for  certain  veter- 
ans, community-based  residential  care 
for  homeless,  chronically  mentally  ill 
veterans.  State  home  construction 
grants,  and  leave  transfers  for  certain 
health-care  professionals,  and  of  De- 
partment of  Veterans  Affairs  home- 
loan  fees,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  (Mr. 
Hayes  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  com- 
mittee chairman,  the  gentleman  from 
Mississippi  [Mr.  Montgobiert],  for  an 
explanation  of  his  unanimous-consent 
request. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
authority  for  the  Department  of  Vet- 
erans Affairs  to  conduct  certain  pro- 
grams for  veterans  expired  on  Septem- 
ber 30.  Several  months  ago,  the  House 
passed  legislation  to  grant  the  Depart- 
ment authority  to  continue  these  ex- 
isting programs.  Unfortunately,  the 
other  body  has  failed  to  act  on  bills  we 
have  sent  over  and  we  are  faced  with 
emergency  legislation. 

S.  1709  would  extend  expiring  au- 
thorities through  November  30.  Hope- 
fully, by  that  time,  the  other  body  will 
have  acted  on  several  House-passed 
bills. 

This  bill  would  extend  temporary 
authority  for  the  VA  to: 

First,  continue  to  collect  a  1-percent 
fee  on  VA-guaranteed  loans: 

Second,  contract  for  care  for  home- 
less veterans  who  suffer  from  chronic 
mental  Ulnesses; 

Third,  provide  respite  care  to  seri- 
ously ill  veterans; 

Fourth,  appropriate  funds  for  the 
State  Home  Grant  P>rogram:  and 

nfth.  operate  a  leave  transfer  pro- 
gram for  medical  employees. 

In  short,  the  bill  would  allow  VA  to 
continue  these  programs  for  60  days 
until  the  Senate  can  consider  bills  al- 
ready passed  by  the  House. 

The  administration  supports  the  bill 
and  I  urge  adoption  of  the  measure. 

Mr.  STUMP.  Mr.  Speaker,  I  thank 
the  chairman  for  his  explanation.  We 
are  in  agreement  in  this  side,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  (Tlerk  read  the  Senate  bill,  as 
follows: 

S.  1709 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives    of  the    United   StcUes   of 
America  in  Congress  assembled. 


SECTION  1.  EXTENSIONS  OF  DBPABTIIENT  OP  VET- 
ERANS AFFAIRS  HEALTH-CARE  PRO- 
GRAMS. 

(a)  Respitk  Cars.— Notwithstanding  the 
provisioiis  of  subsection  (c)  of  section  620B 
of  title  38.  United  States  Code,  the  author- 
ity provided  by  such  section  shaU  terminate 
on  November  30, 1989. 

(b)  CoimuRiTy-BASED  REsmsimAL  Cars 

FOR  HOMRLKSS,   CHRONICALLY   MCRTALLY   lU, 

Veterahs.— Notwithstanding  the  provisions 
of  subsection  (d)  of  section  115  of  the  Veter- 
ans Benefits  and  Services  Act  of  1988 
(Public  Law  100-322),  the  authority  for  the 
pilot  program  authorized  by  such  section 
shall  expire  on  November  30, 1989. 

(c)  Statb  Horn  CoKSTRUcTioM  Ghauts.— 
Section  5033(a)  of  title  38,  United  States 
Code,  is  amended  In  the  first  sentence  by 
strildng  out  "1989"  and  Inserting  in  lieu 
thereof  "1990". 

(d)  Leave  Tramspers.— The  authority  of 
the  Department  of  Veterans  Affairs  under 
section  618  of  the  Treasury,  Postal  Service 
and  (3eneral  Government  Appropriations 
Act,  1989  (Public  Law  100-440)  to  operate  a 
leave-transfer  program  for  employees  sub- 
ject to  section  4108  of  title  38,  United  States 
Code,  Is  extended  through  November  30, 
1989.  The  provisions  of  the  final  sentence  of 
such  section  618  shall  apply  to  transferred 
leave  that  Is  unused  as  of  November  30, 
1989. 

SEC  2.  EXTENSION  OF  DEPARTMENT  OF  VETERANS 
AFFAIRS  HOME-LOAN  FEE. 

Notwithstanding  the  provisions  of  subsec- 
tion (c)  of  section  1829  of  title  38,  United 
States  Code,  fees  may  be  collected  under 
such  section  with  respect  to  loans  closed 
before  December  1, 1989. 

SEC  J.  EFFECTIVE  DATE;  RATIFICATION. 

(a)  EPFEciivE  Date.— The  provisons  of  and 
amendments  made  by  tills  Act  shall  take 
effect  as  of  October  1, 1989. 

(b)  Ratification.- Any  actions  of  the  Sec- 
retary of  Veterans  Affairs  in  carrying  out 
the  provisions  of  section  620B  of  title  38. 
United  States  Code,  section  115  of  the  Vet- 
erans Benefits  and  Services  Act  of  1988,  sec- 
tion 618  of  the  Treasury,  Postal  Service  and 
General  Ooverrunent  Appropriations  Act. 
1989,  or  section  1829  of  such  title,  by  con- 
tract or  otherwise,  during  the  period  begin- 
ning on  O:tober  1,  1989,  and  ending  on  the 
date  of  the  enactment  of  this  Act  are 
hereby  ratified. 

The  Senate  biU  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider  was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  S  of 
rule  I,  the  Chair  annoimces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV.  Such  roUcall  votes,  if  post- 
poned. wiU  be  taken  after  debate  is 
concluded  on  all  motions  to  suspend 
the  rules,  but  no  earlier  than  4:30  pjn. 
today. 
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VETERANS'  COMPENSATION 
AMENDMENTS  OF  1989 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1335)  to  amend  title  38. 


United  States  Code,  to  increase  rates 
of  compensation  tuid  disability  and  de- 
pendency compensation  for  veterans 
with  service-connected  disabilities  and 
survivors  of  such  veterans,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1335 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLE 
M,  UNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Veterans'  Compensation  Amend- 
mente  of  1989". 

(b)  Rkpkrznces.— Except  as  otherwise  ex- 
pressly provided,  whenever  In  this  Act  an 
amendment  or  repeal  is  expressed  In  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38.  United  States  Code. 
SBC  L  DISABILrrV  COMPENSATION. 

(a)  4.9  Percent  Increase.— Section  314  is 
amended— 

(1)  by  striking  out  "$73"  In  subsection  (a) 
and  Inserting  in  lieu  thereof  "$76"; 

(2)  by  striking  out  "$138"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$144"; 

(3)  by  striking  out  "$210"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$220"; 

(4)  by  striking  out  "$300"  In  sulisection  (d) 
and  Inserting  In  lieu  thereof  "$314"; 

(5)  by  strildng  out  "$426"  in  sulwection  (e) 
and  Inserting  in  lieu  thereof  "$446"; 

(6)  by  striking  out  "$537"  in  subsection  (f) 
and  Inserting  in  lieu  thereof  "$563"; 

(7)  by  striking  out  "$678"  in  subsection  (g) 
and  Inserting  in  lieu  thereof  "$711"; 

(8)  by  striking  out  "$784"  in  subsection  (h) 
and  Inserting  In  lieu  thereof  "$822"; 

(9)  by  striking  out  "$883"  in  subsection  (1) 
and  Inserting  in  lieu  thereof  "$926"; 

(10)  by  striking  out  "$1,468"  in  subsection 
(j)  and  inserthig  in  lieu  thereof  "$1,539"; 

(11)  in  subsection  (k)— 

(A)  by  striking  out  "63"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "66";  and 

(B)  by  striking  out  "$1,825"  and  "$2,559" 
and  inserting  In  lieu  thereof  "$1,924",  and 
"$2,684",  respectively; 

(12)  by  striking  out  "$1,825"  in  subsection 
(1)  and  inserting  In  lieu  thereof  "$1,914"; 

(13)  by  striking  out  "$2,012"  In  subsection 
(m)  and  Inserting  In  lieu  thereof  "$2,110"; 

(14)  by  striking  out  "$2,289"  in  subsection 
(n)  and  Inserting  In  lieu  thereof  "$2,401"; 

(15)  by  striking  out  "$2,559"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  Ueu  thereof  "$2,684"; 

(16)  by  striking  out  "$1,098"  and  "$1,636" 
in  subsection  (r)  and  Inserting  in  lieu  there- 
of "$l,151"  and  "$1,716",  respectively;  and 

(17)  by  striking  out  "$1,643"  in  subsection 
(s)  and  inserting  In  Ueu  thereof  "$1,723"; 
and 

(b)  Special  Rule.- The  Secretary  of  Vet- 
erans Affairs  may  adjust  administratively, 
consistent  with  the  Increases  authorized  by 
tills  section,  the  rates  of  disability  com'pen- 
satlon  payable  to  persons  wlttiin  the  pur- 
view of  section  10  of  Public  Law  85-857  who 
are  not  in  receipt  of  compensation  payable 
pursuant  to  cliapter  11  of  title  38,  United 
States  Code. 

SEC  S.  AOOmONAL  COMPENSATION  FOR  DEPEND- 
ENTS. 

SecUon  315(1)  is  amended— 
(1)  by  striking  out  "$88"  in  clause  (A)  and 
inserting  In  Ueu  thereof  "$92"; 
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(3)  by  striking  out  "$148"  and  "$46"  in 
clause  (B)  and  inserting  in  Ueu  thereof 
"$166"  and  "$48".  respectlveir. 

(3)  by  striking  out  "$61"  and  "$46"  in 
clause  (C)  and  inserting  in  Ueu  thereof 
"$63"  and  "$48",  respectively; 

(4)  by  strilLlng  out  "$71"  in  clause  (D)  and 
inserting  in  Ueu  thereof  "$74"; 

(5)  by  striking  out  "$161"  in  clause  (E) 
and  Inserting  in  Ueu  thereof  "$168";  and 

(6)  by  striking  out  "$138"  in  clause  (P) 
and  inserting  in  Ueu  thereof  "$142"; 

SBC  4.  CLOTHING  ALLOWANCE  FOR  CERTAIN  DIS- 
ABLED VETSRANS. 

Section  362  is  amended  by  striking  out 
"$395"  and  inserting  in  Ueu  thereof  "$414". 

SEC  S.  DEPENDENCY  AND  INDBMNFfY  COMPENSA- 
TION FOR  SURVIVING  SPOUSES. 

Section  411  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  In  Ueu  thereof  the  foUow- 
Ing: 


"Pay  grade 

E-1 

E-2 

E-3 

E-4 

E-5 

Er-O •••• 

E-7 

E-« 

E-9 

W-1 

W-2 

W-3 

W-4 

O-l 

0-2 


Monthly 
rate 

....  $565 
582 
597 
635 
652 
667 
699 
738 

....  '  771 
716 
743 
766 
810 
715 
738 
790 
836 
922 

1.039 

1,123 
1,231 


0-4 

0-5 

0-6 

0-7 

0-9  ZZZZ'.Z."Z'!ZZ^ZZZ'ZZ".'. 1,320 

0-10 *  1.448 

"■  U  the  veteran  served  as  sergeant  EOAjor  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
maiter  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  niaster  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  UUe.  the  surviving  spouse's 
rate  shall  be  $S32. 

"»  If  the  veteran  served  as  Chairman  or  Vice- 
Chalrman  of  the  Joint  Chiefs  of  Staff.  Chief  of 
Staff  of  the  Army,  Chief  of  Naval  Operations, 
Chief  of  Staff  of  the  Air  Porce,  Commandant  of  the 
Marine  Corps,  or  Commandant  of  the  Coast  Guard, 
at  the  applicable  time  designated  by  section  402  of 
this  UUe,  the  surviving  spouse's  rate  shall  be 
tl,552.": 

(2)  by  striking  out  "$62"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$65"; 

(3)  by  striking  out  '$161"  In  subsection  (c) 
and  Inserting  In  lieu  thereof  "$188";  and 

(4)  by  striking  out  "$79"  in  subsection  (d) 
and  inserting  in  Ueu  thereof  "$82". 

SEC  (.  DEPENDENCY  AND  INDEMNITY  COMPEN8A- 
'nON  FOR  CHILDREN. 

(a)  Die  FOR  Orphan  Children.— Section 
413(a)  is  amended— 

(1)  by  striking  out  "$271"  in  clause  (1)  and 
Inserting  in  lieu  thereof  "$284"; 

(2)  by  striking  out  "$391"  in  clause  (2)  and 
inserting  In  Ueu  thereof  "$410"; 

(3)  by  striking  out  "$505"  In  clause  (3)  and 
inserting  In  Ueu  thereof  "$529";  and 

(4)  by  striking  out  "$505"  and  "$100"  in 
clause  (4)  and  inserting  in  Ueu  thereof 
"$529"  and  "$104",  respectively. 

(b)  Sufflbmkntal  DIC  for  Disabled 
Adult  Children.— Section  414  is  amended— 

(1)  by  striking  out  "$161"  in  subsection  (a) 
and  inserting  In  Ueu  thereof  "$168"; 


(3)  by  striking  out  "$371"  in  subMcUoo  (b) 
and  inserting  in  Ueu  thereof  "$384";  and 

(3)  by  striking  out  "$138"  in  mibsectloo  (e) 
and  Inserting  in  Ueu  thereof  "$144". 

SEC  1.  EFFBCnVE  DAIS  FOB  RATE  INCIKA8B8. 

The  amendmenta  made  by  sections  3 
through  6  shaU  take  effect  on  December  1. 
1989. 

SBC  8.  COLLOCATION  OF  REGIONAL  OPnOB  AND 
MEDICAL  CENTBBS. 

Section  230  is  amended  by  adding  at  the 
end  the  f  oUowlng  new  subsection: 

"(cXl)  To  provide  for  a  more  economical, 
efficient,  and  effective  operation  of  such  re- 
gional offices,  the  Secretary  shaU  provide 
for  the  coUocatlon  of  at  least  three,  and  not 
more  than  seven,  regional  offices  with  medi- 
cal centers  of  the  I>epartment— 

"(A)  on  real  property  under  the  Jurladic- 
tion  of  the  DeiMrtment  of  Veterans  Affairs 
at  such  medical  centers;  or 

"(B)  on  real  property  that  is  Rdjacent  to 
such  medical  center  and  is  under  the  Juris- 
diction of  the  Department  as  a  result  of 
being  conveyed  to  the  United  States  for  the 
purpose  of  such  coUocatlon. 

"(2XA)  In  carrying  out  tills  subsection  and 
notwithstanding  any  other  provision  of  law, 
the  Secretary  may  lease,  with  or  without 
compensation  and  for  a  period  of  not  to 
exceed  35  years,  to  another  party  any  of  the 
real  property  descrflied  In  paragraph  (1)  (A) 
or  (B)  of  this  subsection. 

"(B)  Such  real  property  shaU  be  used  as 
the  site  of  a  faculty— 

"(i)  constructed  and  owned  by  the  leasee 
of  such  real  property;  and 

"(U)  leased  to  the  E>epartment  for  use  as 
office  space  for  the  regional  office  con- 
cerned and  such  other  appropriate  activities 
as  determined  by  the  Secretary,  as  described 
in  paragraph  (3XA). 

"(3KA)  The  Secretary  may  enter  into  a 
lease  for  the  use  of  any  facility  described  in 
paragraph  (2KB)  of  this  subsection  for  not 
more  than  35  years  under  such  terms  and 
conditions  as  may  be  in  the  best  Interests  of 
the  E>epartment.  S0634 

"(B)  Each  agreement  to  lease  a  fadUty 
under  subparagraph  (A)  of  this  paragraph 
ShaU  Include  a  provision  that  the  ownership 
of  such  faculty  shaU  vest  In  the  United 
States  at  the  end  of  such  lease. 

"(4KA)  The  Secretary  may  sublease  any 
space  In  such  a  f  aclUty  to  another  party  at  a 
rate  not  less  than— 

"(i)  the  rental  rate  paid  by  the  Secretary 
for  such  space  imder  paragraph  (3)  of  this 
subsection:  plus 

"(U)  the  amoimt  the  Secretary  pays  for 
tbe  costs  of  administering  such  fadUty  (In- 
cluding operation,  maintenance,  utiUty,  and 
rehablUtatlon  costs)  wiilch  are  attributable 
to  such  space. 

"'(B)  In  any  such  sublease,  the  Secretary 
ShaU  include  such  terms  relating  to  default 
and  nonperformance  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

"(5)  The  Secretary  shaU  use  the  receipts 
of  any  payment  for  the  lease  of  real  proper- 
ty under  paragraph  (2)  for  the  payment  of 
the  lease  of  a  faclUty  under  paragraph  (3). 

"(6KA)  Subject  to  sutwaragraph  (CXi)  of 
this  paragraph,  the  Secretary  shall,  within 
90  days  of  the  date  of  the  enactment  of  this 
Act,  Issue  a  request  for  proposals  with  re- 
spect to  three  coUocations  to  be  carried  out 
under  this  subsection.  Such  request  shall  in- 
clude, with  respect  to  each  such  coUocatlon. 
at  least— S0634 

'"(1)  Identification  of  the  site  to  be  devel- 
oped; 
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"(il)  minimum  office  space  requirements 
for  regional  office  activities; 

"(lii)  design  criteria  of  the  facility  to  be 
constructed; 

"(iv)  a  plan  for  meeting  the  security  and 
parking  needs  for  the  facility  and  its  occu- 
pants and  visitors; 

"(V)  a  statement  of  current  and  projected 
rents  and  other  costs  for  regional  office  ac- 
UvlUes: 

"(vi)  the  estimated  cost  of  construction  of 
the  facility  concerned,  the  estimated  annual 
cost  of  leasing  space  for  regional  office  ac- 
tivities in  the  facility,  and  the  estimated 
total  annual  cost  of  leasing  all  space  in  such 
facility; 

"(vli)  a  plan  for  seciiring  appropriate  li- 
censes, easements,  and  rights  of  way;  and 

"(vlll)  a  list  of  terms  and  conditions  the 
Secretary  has  approved  for  inclusion  in  the 
lease  agreement  for  the  facility  concerned. 

"(B)  Subject  to  subparagraph  (CXii)  of 
this  paragraph,  the  Secretary  shall,  within 
one  year  after  the  date  on  which  such  re- 
quest is  Issued,  enter  into  an  agreement  to 
carry  out  three  collocations  unless  the  Sec- 
retary determines  that  it  is  not  economical- 
ly feasible  for  the  Department  of  Veterans 
Affairs  to  imdertake  them,  taking  into  con- 
sideration all  of  the  tangible  and  intangible 
benefits  associated  with  such  collocations. 

"(C)  The  Secretary  shall— 

"(1)  at  least  30  days  before  the  issuance  or 
other  publication  of  the  request  described  in 
subparagraph  (A)  of  this  paragraph,  trans- 
mit a  copy  of  such  request  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
of  the  House  of  Representatives;  and 

"(il)  at  least  30  days  before  entering  into 
an  agreement  under  subparagraph  (B)  of 
this  paragraph,  transmit  a  copy  of  the  pro- 
posasl  selected  by  the  Secretary  from  those 
received  under  subparagraph  (A)  of  this 
paragn4>h  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  of  the  House  of 
Representatives. 

"(7)  The  authority  to  enter  into  an  agree- 
ment under  this  subsection  shall  expire  on 
October  1, 1M2.". 

The  SPEAKER  pro  tempore.  Is  a 
se<x>nd  demanded? 

Mr.  STUMP.  Mr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
MoHTGOicERY]  wlU  be  recognized  for  20 
minutes  and  the  gentleman  from  Ari- 
zona [Mr.  Stump]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Miffiissippi  [Mr.  Montckjmery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

GKHZRAX.  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  the  bill  under  consideration  and 
the  next  five  veterans'  bills. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


Mr.  MONTGOMERY.  Mr.  Speaker. 
H.R.  1335,  as  amended,  would  increase 
the  rates  of  compensation  and  depend- 
ency and  indemnity  compensation  for 
veterans  with  service-connected  dis- 
abilities and  for  the  survivors  of  such 
veterans.  There  are  approximately  2.2 
million  veterans  receiving  disability 
compensation  today.  In  addition,  some 
272,000  spouses  and  41,000  children  of 
veterans  who  either  died  in  service  or 
who  died  of  service-connected  disabil- 
ities receive  dependency  and  indemni- 
ty compensation.  The  annual  cost  of 
benefits  paid  in  the  next  fiscal  year  is 
estimated  to  be  about  $11  billion. 

The  bill  also  addresses  the  impor- 
tant issue  of  col(x:ating  VA  regional  of- 
fices on  the  grounds  of  medical  centers 
where  there  is  sufficient  land  to  do  so. 
We  think  the  VA  will  realize  substan- 
tial savings  by  colocating  regional  of- 
fices on  hospital  grounds  where  it  is 
feasible  to  do  so. 

Before  yielding  to  the  very  able 
chairman  of  the  Subcommittee  on 
Compensation,  Pension,  and  Insur- 
ance, Mr.  Afplegate,  for  a  more  de- 
tailed explanation  of  the  bill,  I  want  to 
thank  him  for  his  leadership  during 
this  session  of  the  Congress.  His  sub- 
committee has  held  several  oversight 
and  legislative  hearings  on  compensa- 
tion, pension,  and  insurance  issues. 

I  also  want  to  thank  the  distin- 
guished gentleman  from  Ohio,  [Mr. 
McEwEN]  the  ranking  minority 
member  of  the  subcommittee,  for  the 
work  he  has  done  on  this  bill.  The  two 
gentleman  from  Ohio  continue  to 
work  together  in  a  bipartisan  maimer 
and  I  commend  them  for  their  efforts. 

Of  course,  I  want  to  thank  my  good 
friend  Bob  Stump,  the  very  able  rank- 
ing minority  member  of  the  full  com- 
mittee, for  the  c(x>peration  he  gives 
me  day  in  and  day  out.  He  has  been  a 
great  help  in  getting  this  bill,  and  the 
others  that  follow,  to  the  floor  of  the 
House  today. 

D  1230 

Mr.  Speaker,  I  yield  as  much  time  as 
he  would  like  to  consimie  to  the  gen- 
tleman from  Ohio  [Mr.  Applegate], 
chairman  of  the  Subconunittee  on 
Compensation,  Pension  and  Insurance. 

Mr.  APPLEGATE.  Mr.  Speaker, 
before  I  explain  the  provisions  of  the 
bill,  let  me  express  my  sincere  thanks 
to  the  distinguished  chairman  of  the 
Veterans'  Affairs  Committee,  Mr. 
MoNT(K)MERY,  for  hls  cxccUent  leader- 
ship in  bringing  this  important  biU  to 
the  floor  in  such  a  timely  manner. 
Both  the  chairman  and  the  commit- 
tee's distinguished  ranking  minority 
member.  Mr.  Stump,  deserve  the 
thanks  of  our  Nation's  veterans  for 
their  tireless  efforts  on  their  behalf. 

Of  course,  I  would  like  to  also  pay 
high  commendations  and  thanks  to 
the  distinguished  vice  chairman  of  the 
subcommittee,  the  gentleman  from 
Ohio  [Mr.  McEwen],  who  has  exem- 


plified himself  in  leadership  on  the 
subcommittee  and  helped  in  formulat- 
ing this  bill.  He  is  a  true  friend  of  the 
veterans. 

The  4,9-percent  increase  represents 
the  Congressional  Budget  Office  base- 
line estimate  of  what  the  change  In 
the  Consumer  Price  Index  will  be  for 
the  12-month  period  ending  on  Sep- 
tember 30,  1989.  Current  CBO  projec- 
tions indicate  that  this  figure  is  a  close 
estimate  of  what  the  actual  figure  will 
be.  WhUe  we  won't  know  the  actual 
figure  until  the  last  week  in  October, 
we  will  strive  to  ensure  that  whatever 
COLA  we  ultimately  enact  will  meet 
or  exceed  the  change  in  the  CPI. 

Another  provision  in  the  bill  adopt- 
ed by  the  subconunittee  would  in- 
crease the  special  monthly  compensa- 
tion payable  for  anatomical  loss,  or 
loss  of  use,  of  various  organs  and  por- 
tions of  the  body,  which  is  known  as 
the  "K"  award  by  the  same  4.9  percent 
as  the  other  rates  of  compensation. 
The  "K"  award  would  be  increased 
from  $63  per  month  per  loss  to  $66  per 
month  per  loss.  This  rate  was  last  in- 
creased in  1986  by  Public  Law  99-576 
from  $6?  to  $63.  Prior  to  that  time  it 
was  increased  in  1979  from  $56  to  $62 
by  Public  Law  96-128  so  Members  can 
see  there  is  not  a  large  increase  from 
time  to  time. 

Lastly  and  very  importantly,  adopt- 
ed by  the  subcommittee  is  a  provision 
which  would  require  the  collocation  of 
Department  of  Vetersuis  Affairs  re- 
gional offices  onto  DVA-owned  proper- 
ties on  which  medical  centers  are  pres- 
ently located.  It  would  require  the  Sec- 
retary of  Veterans  Affairs  to  take 
action  to  colocate  at  least  three  but 
not  more  than  seven  of  these  regional 
offices.  Not  only  would  it  be  cost-effec- 
tive for  the  Department  to  build  its 
own  regional  offices  to  its  own  specs,  it 
would  also  be  in  the  best  interests  of 
veterans  to  have  regional  offices  locat- 
ed as  near  as  possible  to  the  medical 
centers. 

Over  the  years,  some  27  feasible  lo- 
cations have  been  identified  by  the 
Department  for  colocation. 

We  have  legislated  in  this  area 
before.  In  1986  we  required  the  devel- 
opment of  a  plan  to  locate  at  least 
seven  of  these  regional  offices. 

However,  the  Administrator  of  Vet- 
erans Affairs  submitted  a  plan  to  the 
full  committee  to  colocate  only  the 
five  regional  offices  in  Little  Rock. 
Montgomery,  Newark,  New  York,  and 
Wichita.  Thus  far  only  the  Little  Rock 
office  has  been  colocated. 

On  May  14,  1987,  Mr.  Evans,  chair- 
man of  the  Subcommittee  on  Over- 
sight and  Investigation,  held  a  hearing 
on  this  issue  during  which  a  VA  repre- 
sentative testified  that  good  progress 
was  being  made  on  colocation.  But.  as 
of  this  date,  very  little  action  has  been 
taken,  nor  is  action  likely  to  be  taken 
in  the  future.  For  example,  funds  for 
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only  one  project  were  requested  for 
fiscal  year  1989  and  no  funds  for  colo- 
cation were  requested  in  the  1990 
budget.  Finally,  we  do  not  anticipate 
that  the  1991  budget  request  will  con- 
tain any  funds  for  colocation. 

This  amendment  differs  from  the 
approach  taken  by  Public  Law  99-576 
in  that  it  authorizes  the  Secretary  to 
enter  into  long-term  lease/purchase 
agreements  with  private  contractors  to 
construct  the  regional  offices  on  DVA 
property  to  the  Department's  specifi- 
cations. At  the  end  of  the  lease  period, 
ownership  of  the  building  would  vest 
in  the  United  States.  This  approach 
will  obviate  the  need  for  the  up-front 
appropriation  of  the  cost  of  construc- 
tion of  these  offices  and  also  will 
enable  the  Department  to  escape  from 
the  grip  the  GSA  has  on  it  largely  due 
to  alleged  back-fill  difficulties. 

The  one  thing  Members  have  to  take 
a  look  at  is  this  will  not  add  to  the 
Federal  deficit.  It  will  save  taxpayers, 
in  the  long  run,  tens  of  millions  of  dol- 
lars, and  it  will  add  convenience  for 
the  veterans.  So  it  is  a  long-range  plan 
that  is  advantageous  and  one  that  is 
long  overdue. 

I  would  Just  like  to  take  this 
moment  to  commend  the  gentleman 
from  Mississippi,  chairman  of  the  com- 
mittee, Mr.  Sonny  Montgob«ery,  for 
initiating  this  because  he  was  the  one 
who  came  to  the  forefront  to  say  that 
we  need  to  do  this  colocation,  and  the 
fact  that  it  would  save  so  much 
money.  But  with  the  strong  support  of 
the  gentleman  from  Arizona  [Mr. 
Stump],  the  gentleman  from  Ohio 
[Mr.  McEwKW],  the  gentleman  from  Il- 
linois [Mr.  Evans],  and  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
it  has  all  come  together  and  worked. 

A  complete  discussion  of  the  bill's 
provisions,  as  well  as  a  discussion  of 
the  pertinent  programs,  follows: 

BACKGROXmO  or  the  COMPEWSATIOW  AW)  De- 

pemdehcy  amd  iwdejontt  cojcpehsatioh 

Programs 

There  were  2,191,664  veterans  receiving 
disabUlty  compensation  as  of  June  1,  1989. 
The  Department  of  Veterans  Affairs  ex- 
penditures for  disability  compensation  for 
fiscal  year  1990  are  expected  to  be  $8.9  bil- 
lion. 

The  basic  purpose  of  the  disabUity  com- 
pensation program,  throughout  its  history, 
has  been  one  of  providing  a  measure  of 
relief  from  the  impaired  earning  capacity  of 
veterans  disabled  as  the  result  of  their  mili- 
tary service.  The  amount  of  compensation 
payable  varies  according  to  the  degree  of 
disability,  which,  in  turn,  is  required  by  law 
to  represent,  to  the  extent  practicable,  the 
average  impairment  in  earning  o^Mcity  re- 
sulting from  such  disability  or  combination 
of  disabilities  in  civil  occupations. 

To  be  eligible  to  receive  disability  compen- 
sation a  veteran  must  have  contracted  a  dis- 
ease, suffered  an  injury  which  is  not  the 
result  of  willful  misconduct,  or  aggravated 
an  existing  disease  or  injury  in  the  line  of 
duty  during  active  duty  service  and  have 
been  discharged  under  other  than  dishonor- 
able conditions. 


The  responsibility  for  determining  a  veter- 
an's entitlement  to  service  connection  for  a 
disabUity  rests  solely  with  the  Department 
of  Veterans  Affairs.  This  determination  is 
based  upon  the  service  medical  records  or 
other  evidence  which  may  be  presented  to 
the  Department  by  the  veteran.  The  law 
provides  that  if  a  veteran  had  service  of  90 
days  or  more  during  time  of  war  or  after  De- 
cember 31,  1946,  and  develops  a  chronic  or 
tropical  disease  to  a  degree  of  ten  percent  or 
more  within  one  year  of  his  discharge  from 
such  service,  service  connection  may  be 
granted  by  presumption.  Service  connection 
may  be  granted  by  presumption  for  active 
tuberculosis  or  Hansen's  disease  (leprosy) 
which  becomes  manifest  to  a  degree  of  10 
percent  or  more  within  three  years  of  a  vet- 
eran's discharge  from  such  service  and  for 
multiple  sclerosis  becoming  manifest  to  a 
10-percent  degree  within  seven  years  of  a 
veteran's  discharge  from  such  service.  In 
cases  of  prisoners  of  war,  diseases  related  to 
nutritional  deficiencies  or  anxiety  states  or 
psychosis  which  become  manifest  to  a 
degree  of  10  percent  or  more  at  any  time 
after  service  may  be  granted  service  connec- 
tion on  a  presumptive  basis. 

When  a  claim  for  service-connected  dis- 
ability benefits  is  received  from  a  veteran, 
the  Department  obtains  the  service  medical 
records  and  the  issue  of  service  connection 
is  generally  decided  based  upon  such 
records.  If  the  service  medical  records  do 
not  esUblish  that  the  disabiUty  was  in- 
curred in  service,  the  veteran  may  submit 
evidence  to  substantiate  the  contention. 
Generally,  this  may  be  by  statements  from 
persons  with  whom  the  veteran  served  relat- 
ing knowledge  of  the  veteran's  injury  or  dis- 
ease. The  Department  also  would  consider 
the  question  of  entitlement  to  service  con- 
nection by  presumption  tf  the  disability  is  a 
chronic  disease  becoming  manifest  within 
the  prescribed  period  of  time.  If  a  veteran  Is 
granted  service  connection,  the  percentage 
of  disability  Is  generally  based  upon  the 
findings  of  a  DVA  examination.  If  a  veteran 
with  a  service-connected  disability  should 
feel  In  some  later  year  that  the  disability 
has  increased  in  severity,  evidence  of  this, 
usually  a  statement  of  recent  medical  treat- 
ment, may  be  presented  to  request  re-eval- 
uation of  the  disability.  Should  the  Depart- 
ment deny  service  connection  or  deny  a  re- 
quest for  an  Increased  rating,  the  veteran 
may  appeal  the  denial  decision  to  the  Board 
of  Veterans'  Appeals  (BVA).  provided  the 
veteran  notifies  the  Department  of  his  or 
her  disagreement  with  the  decision  within 
one  year  of  the  date  of  notification  of  the 
decision.  (The  enactment  of  Division  A  of 
PubUc  Law  100-687,  the  "Veterans'  Judicial 
Review  Act."  created  a  further  avenue  of 
appeal  of  final  decisions  of  the  BVA  to  the 
newly  created  Court  of  Veterans  Appeals.) 

The  law  provides  that  a  case  Involving  a 
complex  or  controversial  medical  issue  may 
be  referred  to  a  medical  specialist  outside  of 
the  Department  of  Veterans  Affairs  for  an 
advisory  opinion.  The  law  also  provides 
that.  If  service  coimection  for  a  veteran's 
disability  has  been  In  existence  for  10  or 
more  years,  service  connection  may  not  be 
severed  except  In  the  case  of  fraud.  The  law 
further  provides  that  a  disability  rated  con- 
tinuously at  or  above  an  evaluation  for  20  or 
more  years  shall  not  thereafter  be  rated  at  a 
lesser  evaluation. 

The  percentage  of  disabiUty  for  a  specific 
disabiUty  is  assigned  in  accordance  with  a 
"Schedule  for  Rating  DisabUities"  which  is 
used  as  the  guideline  for  measuring  the 
degree  of  disabiUty.  Compensation  is  paid 


for  dlsaUUties  at  ratings  of  10  percent.  30 
percent.  30  percent,  and  so  forth  up  to  100 
percent.  The  amount  of  compenaaUon  pay- 
able for  each  percentage  of  disabiUty  is  es- 
tablished by  law.  Additional  compenaaUon  is 
pajnible  for  the  loss  of  a  limb,  bllndnew,  and 
other  severe  dlsabiUties.  Additional  depend- 
ency aUowance  is  payable  to  veterans  with  a 
rating  of  30  percent  or  more  for  a  spouse, 
minor  children,  or  dependent  parents. 


OEPEIfSEIfCT    Ain>    HIDBKinTT    coifrBnATio* 
roE  suRvrvoRS  of  veterahb  wbo  have  died 
OP  SERVicE-comraciED  causes 
As  of  June  1,  1989,  there  were  272.386 
spouses  and  41,867  chUdren  receiving  de- 
pendency    and     indemnity     compensation 
(DIC).  These  are  the  siu^vors  of  more  than 
300,000  veterans  who  either  died  in  service 
or    who    died    of    service-incurred    causes. 
About  $2.33  bUUon  is  expected  to  be  paid  in 
fiscal  year  1990  to  the  survivors.  Widows 
and  chUdren  of  veterans  wbo  died  of  causes 
determined  to  be  service-connected  are  mti- 
tled  to  receive  monthly  DIC. 

The  purpose  of  this  benefit  Is  to  provide 
partial  compensation  to  the  designated  sur- 
vivors for  the  loss  in  financial  support  sus- 
tained as  the  result  of  the  service-connected 
death.  Income  and  need  are  not  factors  in 
determining  a  surviving  sptouse's  or  child's 
entitlement  since  the  Nation  assiunes,  in 
part,  the  legal  and  moral  obligation  of  the 
veteran  to  support  the  spouse  and  children. 
Payments  of  DIC  for  surviving  spouses  are 
determined  on  the  basis  of  the  veteran's 
service  pay-grade  and  range  from  $539  for 
the  suirvlving  spouse  of  an  E-1  to  $1,381  for 
the  surviving  spouse  of  an  O-IO.  Surviving 
spouses  are  entitled  to  an  additional  $62  for 
each  chUd. 

There  is  an  additional  aUowance  of  $161 
monthly  which  is  payable  to  eligible  surviv- 
ing spouses  who  are  patients  in  a  nursing 
home  or  who  are  in  need  of  the  regular  aid 
and  attendance  of  another  persons. 

Surviving  spouses  qualified  for  DIC  wbo 
are  not  so  disabled  as  to  require  the  regular 
aid  and  attendance  of  another  person  but 
who,  due  to  disabUity,  are  permanently 
housebound,  may  be  granted  a  special  aUow- 
ance of  $79  monthly  in  addition  to  the  DIC 
rate  otherwise  payable. 

If  there  Is  no  surviving  spouse  receiving 
dependency  and  indemnity  compensation 
benefits  but  there  is  a  surviving  chUd.  the 
chUd  is  entitled  to  $271  monthly  with  addi- 
tional benefits  for  other  chUdren. 

When  a  service-connected  disabiUty  is 
found  to  be  the  principal  or  ccmtributory 
cause  of  death,  such  death  Is  considered  to 
be  service  connected.  These  determinations 
are  made  on  a  very  Uberal  basis.  For  exam- 
ple, there  are  disabUitles  which  by  their 
very  nature  are  so  overwhelming  that  even- 
tual death  can  be  anticipated  irrespective  of 
coexisting  conditions.  Even  though  such  a 
disabiUty  Is  nonservice^»nnected  and  ia  the 
primary  cause  of  death,  consideration  is 
given  to  whether  the  co-exlBting  aervlce-om- 
nected  conditions  were  of  such  severity  as  to 
have  been  a  material  influence  in  accelerat- 
ing death.  Where  death  had  been  so  acceler- 
ated, it  wiU  be  considered  service  connected. 
The  death  of  any  veteran  whose  service-con- 
nected dlsabiUties  were  the  primary  cause  of 
death  or  contributed  materially  in  produc- 
ing death  would,  of  course,  render  the  survi- 
vor basicaUy  eligible  for  servloe-connected 
death  benefits. 

The  same  benefits  provided  for  those  enti- 
tled to  DIC  are  also  payable  to  surrtrlng 
spouses  or  chUdren  of  certain  veterans 
whose  deaths  are  not  service-connected  but 
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who,  at  death,  had  been  in  receipt  of  total 
(100  percent)  ratings  for  service-connected 
disabilities.  It  is  necessary  for  entitlement 
under  this  provision  that  the  100  percent 
rating  have  been  In  effect  continuously  for 
at  least  ten  years  at  death:  or  continuously 
since  service  and  for  at  least  five  years.  A 
surviving  spouse  must  have  been  married  to 
a  veteran  for  at  least  two  years  at  the  time 
of  death  before  entitlement  exists. 

The  following  table  shows  by  war  period 
the  number  of  surviving  spouses  and  chil- 
dren of  service-connected  veterans  in  receipt 
of  survivors'  death  benefits: 

ACTIVE  DEPENDENCY  AND  INDEMNITY  COMPENSATION 
CASES 


DC 


that  would  otherwise  have  resulted.  Similar- 
ly, Public  Law  100-687,  effective  December 
1,  1988,  provided  a  4.1  percent  Increase 
while  the  change  in  the  CPI  was  4.0  percent. 
For  these  reasons,  the  Committee  has  re- 
jected the  Administration's  indexing  propos- 
al. 

Should  the  proposed  4.9  percent  rate  in- 
crease be  enacted,  the  changes  in  compensa- 
tion and  Die  rates  effective  December  1, 
1989  would  be  as  follows: 

COMPENSATION  AND  OIC  RATES  EFFECTIVE  DECEMBER  1, 
1989 


Incresss 

(monthly  rate) 


ToM        Spouses      CMdm 


toM(Mbl. 


iSSiMv 

Mh«> 

Mmr. 


!».. 


314.073      272J16       41,687 


761 

4.408 

1,835 

20.440 

13 

0 

0 

1 

14.383 


16.06S 

1SJ04 

127,032 

122.624 

31,727 

29392 

80,766 

60.318 

S4 

41 

1 

1 

0 

0 

1 

0 

S7,643 

43,260 

(JM  1.  ISH) 


fMtUJil  OF  UfCBEASK  IK  COMFENSATION  RATES 

Historically,  the  Congress  has  increased 
compensation  rates  whenever  there  has 
been  an  appreciable  increase  in  the  cost-of- 
living  index,  since  the  rates  are  not  Indexed 
to  the  Consumer  Price  Index  by  law.  This  is 
neoeasary  to  ensure  that  Inflation  does  not 
erode  the  purchasing  power  of  those  receiv- 
ing compensation  and  DIC  benefits. 

From  December  1945  through  August 
1989,  the  cumulative  Increase  in  the  Con- 
sumer Price  Index  (CPI)  was  584.8  percent. 
During  the  same  period,  the  cimiulatlve  in- 
crease in  the  compensation  rate  paid  for  the 
totally  and  permanently  disabled  service- 
connected  unmarried  veteran  has  been 
1176.5  percent. 
DiacussiOH  or  thx  Proposed  Coicfersation 

am  Dkfeiideiicy  amd  iRDEwnrr  Comfen- 

aATiOH  Rate  Adjustmekts 

Sections  2  through  7  of  H.R.  1335  would 
provide,  effective  December  1,  1989,  a  4.9 
percent  cost-of-living  adjustment  in  the 
rates  of  compensation  and  dependency  and 
indemnity  compensation. 

As  Indicated  earlier,  the  Administration 
proposed  indexing  these  rates  to  the  annual 
adjustment  in  the  consumer  price  index  in 
the  same  manner  as  the  non-servlce-con- 
nected  pension  program  and  social  security. 
The  Committee  does  not  believe  such  action 
would  be  in  the  best  interest  of  veterans.  It 
is  extremely  Important  that  the  rate  In- 
creases for  compensation  and  DIC  be  legis- 
lated on  a  periodic  basis  by  the  Congress 
rather  than  being  tied  directly  to  changes  In 
the  CPI.  It  is  argued  that  indexing  the  rates 
of  cranpensation  and  DIC  would  obviate  the 
need  for  annual  Congressional  action.  How- 
ever, this  would  remove  from  the  Congres- 
sional arsenal  a  vehicle  through  which  peri- 
odic and  necessary  improvements  to  the 
programs  may  be  made.  Furthermore,  there 
is  precedent  for  the  Congress  enacting  a 
higher  increase  than  would  otherwise  have 
resulted  through  indexing.  For  example,  in 
f.nw<'<^<"g  Public  Law  99-576,  effective  De- 
cember 1,  1986.  the  Congress  provided  a  1.5 
percent  increase  lor  these  service-connected 
benefits  rather  than  the  1.3  percent  in- 
crease reflected  by  the  change  in  the  CPI 


COMPENSATION  AND  DIC  RATES  EFFECTIVE  DECEMBER  1, 
1989— Continued 


nk) 


ffOBI 


From 


ftrcentagt  of  disaNity  or  sul>section  under  wtadi  pay- 
fflcnts  is  authcrutd. 

(J)  10  percent 

(b)20  percent 

(c)30  percent.. 


(d)40  pereenl.- 
(e)50  percent.. 


(060  percent... 
(g)70  percent.. 
(h)80  percent.. 
(090  ( 
(J)IOO  I 


Higliei  statutHf  Mwds  tor  certain  multiple  itsabilies: 

(li)(l)  Mdrtnrul  monttily  payment  for  anatomical 
loss,  or  loss  of  use  of.  any  of  ttKse  organs:  one 
toot,  one  hand.  Windness  m  one  ey«  (having  NgM 
perceptwn  only),  one  or  more  creatiw  organs. 
bodi  Iwttodu,  organic  aplmia  (with  constant 
inability  to  communicate  ly  speech),  deafness  ol 
both  ears  (hamg  absence  of  air  and  bone 
conduction) — far  ttch  loss 

(2)  Unit  for  wierans  recefwig  payments  inkr  (a) 
to  (j)  abow 

(3)  Limit  for  wierans  recewing  benefits  under  (I)  to 
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300 
426 
537 
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784 
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1,468 


(•)l 


(I)  taatomical  lossorlossofuseofboOifeel.one 
foot  aiK)  one  Ivand.  blindness  in  both  eyes  (5/ 
200)  visual  acuty  or  less),  pennanentty  bedridden 
or  so  hHpless  as  to  require  aid  and  attendance 

(m)  Anatomical  loss  or  loss  of  use  ol  both  hands,  or 
of  both  lets,  at  J  level  praiaitini  natural  knee 
action  Kith  prosthesis  in  place  or  «  1  arm  and  I 
1^  at  a  level  preventing  natural  knee  or  etnw 
action  with  prosthesis  in  plaoe  or  Hind  m  both 
eyes,  other  with  light  percqition  only  or  rendering 
veteran  so  helpless  as  to  require  aid  and  attemP 
ance 


PercentaKol  ifcabity  or  subsection  uiuter  iiMdi  paynwd 
is  aumoiind 

(n)  taatomical  htss  of  both  ms  or  bMness  with 
no  Ifht  percqition  orkssofuseofbottiarmsat 
a  level  ptevenbng  natural  einw  action  with 
prasthesis  in  place  or  anatomical  kss  ol  both  legs 
so  near  hip  as  to  prevent  use  ol  prosttiesis,  or 
anatomical  kss  of  1  arm  and  1  l«  so  near 
ilmilder  and  hip  to  prevent  use  of  prosffless 

(0)  Disabiity  under  cmdMons  entlthng  veterans  to 
bm  or  more  of  the  rates  provided  in  (I)  through 
(n).  no  conMon  being  consideied  twice  m  me 
determination,  or  deafness  rated  at  60  percent  or 
more  (impiiniient  of  eiOief  or  both  eai^  servic^ 
connecled)  in  aanbiBtien  with  total  bMness  (S/ 
200  visaai  aoity  or  less)  or  deafness  rafad  at  40 
percent  or  total  deafness  in  one  ear  (impairment 
of  either  or  hodi  ears  servicMannected)  in  conbh 
nation  with  bbahess  having  ight  perception  only 
or  anatomial  loss  of  both  arms  so  near  the 
shouUei  as  to  prevent  use  ol  prosthesis 

(p)  (1)  If  dnbilies  enceed  requirements  ol  any 
rales  presated.  Mninistrator  of  VA  may  allnv 
nert  higher  tale  or  an  intennedate  rate,  but  in  no 


(2)BMness  in  boOi  eyes  (witb  5/200  viMal  aoity 
or  less)  tofelher  w«i  (a)bMml  dnlicss  rated 
at  30  perceiK  or  more  dBabfing  (mpairment  of 
erdier  or  bodi  ears  servict-coMCtBd)  neit  higber 
rate  B  pavaUe.  or  (b)  servce^onected  mal 
dealness  «  one  ear  or  service-connected  kss  or 
loss  of  use  of  an  eititniily  Ok  next  IntermedBte 
ale  is  p^nUe,  bid  in  no  cmrI  nay  i 


(3)  BMiess  with 


3j  Btndn 
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'  ight  perc^itioi  or  less  with 
mpainnent  in  erther 
cm  or  boh  ears  is  leivioHaMcM)  ratad  at  10 
or  20  percent  dsabbv.  the  next  ■leimdBk  rale 
is  payable,  but  in  no  evait  may  uunpenatan 
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(a)  but  In  K 


losi  or  loss  of  use  of  thne  eitiem- 
rate  in  pmgnpks  (I)  to 


J76 
144 
220 
314 

we 

563 
711 
822 
926 
1,539 


(r)(l)  If  veteran  entitM  to  compeasjlion  under  (o) 

or  to  the  mnimum  rate  under  (p):  or  at  the  rate 

bebnoen  sulMCtions  (n)  and  (o)  and  under 

subsection  (k),  and  is  in  need  of  regular  aid  and 

attendance,  he  Aai  recene  a  special  akwance  of 

the  annnt  iodotod  at  right  for  aid  and  attend- 
ance in  addttion  to  such  ratts 1,098     USl 

(2)  If  the  veteran.  In  adidon  to  need  hi  itgutar  aid 

and  attendance  is  in  neMl  of  a  higher  level  of 

care,  a  special  akwance  of  the  amount  indcated 

at  light  is  payable  in  addWon  to  (ol  a  (pi  rate ....  1,636  1,716 
(s)  Disabity  ratod  as  total,  pkis  atttianal  dsabiity 

indipendently  ratable  at  60  percent  or  mt,  or 

permaneMy  housebound 1,643     1,723 

(t)  [This  subaection  iqwaM  by  Pubk  Law  99-576] 


In  addition  to  basic  compensation  rates 
and/or  statutory  awards  to  which  the  veter- 
an may  be  entitled,  dependency  allowances 
are  payable  to  veterans  who  are  rated  at  not 
less  than  30  percent  disabled.  The  rates 
which  follow  are  those  payable  to  veterans 
while  rated  totally  disabled.  If  the  veteran  is 
rated  30.  40,  50,  60,  70,  80  or  90  percent  dis- 
abled, dependency  allowances  are  payable  in 
an  amount  bearing  the  same  ratio  to  the 
amount  specified  below  as  the  degree  of  dis- 
ability bears  to  total  disability.  For  example, 
a  veteran  who  is  50  percent  disabled  receives 
50  percent  of  the  amounts  which  appear 
below. 


63 

66 
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2,684 

1,914 

1,825 
2,SS9 

Increase 
(monthly  rato) 

Fram        To 

1,825 

If  a  veteran  is  ratod  totaly  deabM  and: 

Has  a  spouse _ 

Has  a  spouse  and  chid 

Has  no  spouse.  1  chid 

888       892 

148        155 
61         63 
46         48 

For  each  diild  age  18-22  attending  v)ut 

71          74 
136        142 

Hh  a  spouse  in  nursing  home  or  severely  itsabled 

161        168 

2,012      2,110 


The  following  increases  are  provided  for 
surviving  spouses  of  deceased  veterans 
whose  deaths  are  service-connected  and  who 
are  receiving  dependency  and  Indemnity 
compensation  (DIC)  payments. 
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the  Mr  Force,  CMUMdMl  cf  te  MaiM  Ceqa  or  Commandant  of  the  Coatf 
Guad,  al  the  mfem  tm  dHinybd  by  section  402  ol  the  titk,  the 
annm*  spouse's  rate  M  be  iTsU. 

When  there  is  no  simrlving  spouse  receiv- 
ing dependency  and  indemnity  compensa- 
tion, payment  is  made  in  equal  shares  to  the 
children  of  the  deceased  veteran.  These 
rates  are  Increased  as  follows: 
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Background  or  Collocatioh  or  Depaetmeht 

or  Veterams  Attairs  Regional  OmcES 

WITH  DVA  Medical  Centers 

The  Department  of  Veterans  Affairs 
maintains  a  total  of  58  regional  offices  in- 
cluding at  least  one  regional  office  in  each 
state,  the  District  Columbia  and  Puerto 
Rico,  as  mandated  by  law.  Through  these 
regional  offices,  the  Veterans  Benefits  Ad- 
ministration (VBA)  of  the  Department  of 
Veterans  Affairs,  administers  compensation, 
pension,  education,  home  loan  guaranty  and 
other  benefit  programs  for  veterans,  their 
dependents,  and  their  survivors. 

Unlike  medical  centers,  which  are  custom- 
arily owned  by  the  Department,  a  regional 
office  iB  typically  located  in  a  Federal  office 
building  or  privately  owned  commercial 
office  building.  A  tenant  in  both  types  of 
buildings,  the  Department  pays  rent  for 
office  space  which  is  utilized  as  a  regional 
office.  For  office  space  which  is  occupied  in 
Federal  office  buildings,  the  DVA  is  re- 
quired to  pay  fair-market  rent  to  the  Gener- 
al Services  Administration.  As  a  tenant, 
DVA  must  rely  on  the  building  landlord  to 
correct  deficiencies  and  make  needed  im- 
provements which  Include  repair  of  eleva- 
tors. Improvements  In  security,  removal  of 
potential  hazardous  conditions  and  materi- 
als, elimination  of  Insect  infestations,  provi- 
sion of  adequate  ventilation,  heating  and 
cooling,  and  the  correction  of  conditions 
which  are  detrimental  to  employee  health 
and  safety  and  a  productive  office  environ- 
ment. In  many  cases,  the  landlord  has  been 
slow  to  respond  and,  frequently,  the  re- 
sponses have  been  unsatisfactory. 

DEPARTMENT  COLLOCATION  ACTIVITIES 

In  1983,  the  VBA  requested  the  Depart- 
ment of  Medicine  and  Surgery  (DMS)  to 
survey  all  medical  centers  to  determine  If 
suitable  land  was  available  for  the  construc- 
tion of  a  regional  office  or  if  buildings  satis- 
factory for  housing  VBA  activities  were 
available.  As  a  result  of  this  survey,  a  total 
of  28  locations  were  identified  where  collo- 
cation was  possible.  Of  these  sites,  25  were 
to  receive  further  consideration  for  major 
construction  projects  needed  to  accommo- 
date a  regional  office.  The  other  3  locations 
did  not  receive  consideration  for  major  con- 
struction because  the  estimated  cost  of  con- 
struction or  renovation  required  to  house  a 
collocated  regional  office  was  estimated  to 
be  less  than  $2  million  in  two  Instances  and 
collocation  was  deemed  to  be  Infeaslble  and 
Impractical  in  one  Instance. 

In  December.  1983.  the  Committee  was  no- 
tified that  25  regional  offices  had  been  iden- 
tified for  potential  collocation.  A  timetable 
was  developeid  for  the  inclusion  of  all  25  of 
these  collocation  projects  in  the  VBA  major 


construction  budgets  during   fiscal   yean 
1986-1990. 

Because  of  the  lack  of  progress  made  by 
the  Department  in  implementing  Its  1983 
collocation  plan,  in  1986  Congress  enacted 
Section  502  of  PubUc  Law  99-576,  the  Veter- 
ans' Benefits  Improvement  and  Health-care 
Authorization  Act  of  1986.  This  provision 
sought  to  encourage  the  collocation  of  re- 
gional offices  onto  grounds  of  medical  cen- 
ters by  requiring  the  Administrator  of  Vet- 
erans' Affairs  to  submit  by  March  1. 1987,  a 
plan  including  a  schedule  for  collocating  at 
least  seven  regional  offices  onto  the  groimds 
of  medical  centers. 

On  April  3,  1987,  the  collocation  report  re- 
quired by  Public  Law  99-576  was  submitted. 
The  report  however,  contained  only  five  col- 
location projects.  Of  these  five,  one  project 
(Little  Rock)  was  already  in  progress  and  a 
second  (Wichita)  had  already  been  proposed 
in  the  budget  submitted  for  fiscal  year  1988. 
One  additional  collocation  in  each  of  fiscal 
years  1989,  1990.  and  1991  was  also  tenta- 
tively proposed  in  this  report. 

On  May  14,  1987,  the  report  required  by 
Public  Law  99-576  and  regional  office  condi- 
tions were  reviewed  during  a  hearing  con- 
ducted by  the  Subcommittee  on  Oversight 
and  Investigations.  In  spite  of  the  obvious 
lack  of  progress  which  had  been  made,  a  VA 
representative  testified  the  VA  was  "pro- 
gressing positively  toward  a  successful  pro- 
gram of  collocating  regional  offices  on 
agency  grounds .  . 

The  Committee  understands  the  Deptart- 
ment  has  developed  yet  another  collocation 
"plan."  This  plan,  at  least  the  third  such 
plan  developed  in  the  last  six  years,  pro- 
poses collocating  twenty-one  regional  offices 
with  medical  centers  between  1991  and  the 
year  2000.  This  plan  does  not  contain  the 
collocation  of  the  New  York  regional  office, 
previously   scheduled   to   be   collocated   in 

1987,  or  the  Jackson  regional  office.  Under 
this  plan  the  Los  Angeles  regional  office, 
previously   scheduled   to  be  collocated  In 

1988,  would  not  be  collocated  untO  1999,  and 
the  St.  Petersburg  regiorud  office  would  not 
be  coUocated  untU  1992,  instead  of  1988  as 
was  proposed  in  1983.  This  new  plan  further 
delays  the  collocation  of  regional  offices 
with  medical  centers  and  is  unacceptable  to 
the  Committee. 

IHCRXASED  FEDERAL  SPENDING:  ONE 
CONSEQUENCE  Or  THE  rAILDRE  TO  COLLOCATE 

Because  only  two  of  the  twenty-eight  re- 
gional offices  identified  for  possible  colloca- 
tion by  the  VA  In  1983  have  been  collocated 
as  of  September  1989,  Department  regional 
office  rental  costs  have  and  are  continuing 
to  increase  significantly. 

The  total  annual  rent  paid  by  DVA  for  re- 
gional office  space  is  considerable.  For  fiscal 
year  1987,  the  Department  reported  spend- 
ing $44.48  million  to  rent  office  space  for  50 
regional  offices.  34  of  which  were  located  in 
federal  office  buildings.  For  the  following 
year,  fiscal  year  1988,  the  Department  re- 
ported spending  $51.9  million  for  regional 
office  rents,  a  one  year  rent  increase  of 
$7.42  million.  For  fiscal  year  1990,  Depart- 
ment regional  office  rent  costs  are  expected 
to  be  $54.66  million,  a  $10.18  million.  22.3 
percent,  increase  in  fo\ir  years.  This  already 
sU^lcant  cost  of  DVA  regional  office  rent 
is  expected  to  continue  to  Increase  substan- 
tially In  future  years  as  current  long-term, 
lower-cost  leases  expire  and  significantly 
higher  annual  lease  rates  become  effective. 

In  some  locations,  collocation  has  not 
been  pursued  because  of  presumed  economic 
advantages  of  continued  renting.  This  strat- 
egy has  proven  to  be  peimy-wise  and  pound 


foolish,  however.  For  example,  although 
Houston.  Texas,  in  recent  yean  has  general- 
ly been  believed  to  be  a  "renter's  market" 
with  the  supply  of  rental  office  space  ex- 
pected to  exceed  demand,  rent  paid  by  the 
DVA  for  the  Houston  regional  office  haa  es- 
calated rapidly.  From  fiscal  year  1987  to 
fiscal  year  1988,  the  annual  rent  for  the 
Houston  regional  office  increase  by  17.6  per- 
cent to  an  annual  cost  of  $1,369,000. 

In  May,  1985,  representatives  of  the  Vet- 
erans Administration  told  the  Subcommit- 
tee on  Oversight  and  Investigations,  "We. 
like  you,  have  a  great  concern  about  the 
amount  of  rent  that  we  are  paying  .  .  .  Our 
UTiniiai  cost  for  rent  is  now  approaching  the 
huge  sum  of  $50  million.  This  Is  a  52-per- 
cent increase  since  1980,  even  though  we  In 
the  agency  have  been  actively  participating 
in  the  space  reduction  program." 

Four  years  later.  In  conjunction  with  a 
Pull  Committee  hearing  conducted  on  Feb- 
ruary 7,  1989,  the  Department  told  the 
Committee,  "The  VA  does  not  prefer  to  con- 
tinue to  pay  massive  amounts  of  rent  for 
space  that  is  in  less  than  first  class  condi- 
tion. Admittedly,  not  all  facilities  rented  by 
the  VA  for  regional  offices  are  in  good 
repair  and  completely  satisfactory  to  our 
standards  for  sound  operating  environ- 
ments. Generally,  the  principal  areas  of  con- 
cern involve  inadequate  heating,  ventilation 
and  air  conditioning. '  Most  DVB  facilities 
are  leased  from  GSA.  As  such,  it  is  GSA's 
responsibility  to  assure  the  condition  of  the 
physical  plant. 

THE  NEED  POR  COLLOCATION 

The  Department  has  recognized  the  un- 
satisfactory and  unacceptable  nature  of 
working  conditions  found  in  some  regional 
offices.  In  February  1989,  the  Department 
reported,  "[n]ot  all  facilities  rented  by  the 
VA  for  regional  offices  are  in  good  repair 
and  completely  satisfactory  to  our  stand- 
ards for  sound  operating  environments. 
Generally,  the  principal  areas  of  concern  in- 
volve inadequate  heating,  ventilation  and 
air  conditioning  of  our  office  areas.  In  addi- 
tion, we  continue  to  experience  delays  In 
some  renovation  and  alterations  projects 
which  adversely  impact  our  ability  to  oper- 
ate In  an  efficient  manner.  In  order  to  cor- 
rect these  deficiencies,  we  continually  work 
with  the  General  Services  Administration  to 
rectify  and  improve  out-of-llne  oonditloas.'' 

As  examples  of  unsatisfactory  regional 
office  conditions,  in  June  1988,  the  Depart- 
ment reported  the  following: 

St  Petenburg,  Florida  RegUmal  Office— 
William  Cramer  Federal  Buildino 

"Rodent  infestation,  custodial  services, 
physical  security  of  building,  elevator  main- 
tenance and  telephone  inst*llati<w>  have 
been  points  of  difficulty  to  varying  degrees 
since  1983.  Until  recently  all  other  tenants 
were  relocated  to  other  sites  in  the  Tampa/ 
St.  Petersburg  area.  A  Military  Entrance 
Processing  Center  was  recently  relocated  to 
this  building  because  the  building  they  pre- 
viously occupied  was  sinking  into  the  Flori- 
da landscape.  The  Oamer  Federal  BuikUng 
has  been  cited  by  the  VA  Inspector  Gener- 
al's Office  as  being  inadequate  tar  VA  opo-- 
aUons .  .  ." 

Jadaon,  Miuistippi  Reirional  Office 
Located  in  what  is  known  as  the  "B"  aec- 
tion  of  the  second  floor  of  the  Dr.  A.H. 
McCoy  Federal  Building,  VA  elemoits. 
"have  Inadequate  air  treatment  (extreme 
cold  in  winter  and  beat  In  summer)  became 
of  the  building  design.  After  many  dtoeua- 
sions  with  and  letten  to  QSA.  the  only  ao- 
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ceptable  solution  is  the  relocation  of  the  VA 
activities.  The  problem  is  the  lack  of  avail- 
able space  to  relocate  within  the  federal 
buiding." 

The  Conunittee  believes  collocation  of  the 
Houston,  TX;  St.  Petersburg,  FL;  Jackson, 
MS;  New  York,  NY;  Columbia,  S.C;  Los  An- 
geles, CA;  and  Montgomery,  AL  regional  of- 
fices is  a  high  priority.  The  collocation  of 
these  regional  offices  is  expected  to  yield 
Immediate  benefits  and  savings  to  the  De- 
partment, yet,  the  latest  "plan"  would  not 
collocate  Houston  until  1994;  St.  Petersburg, 
1992:  Columbia,  1993;  Montgomery,  1991 
and  Los  Angles,  1999.  It  would  appear  that 
collocation  of  the  Jackson  and  New  York  re- 
gional offices  are  not  contained  in  the  latest 
plan.  The  Committee  expects  the  Secretary 
to  direct  the  Veterans  Benefits  Administra- 
tion to  revise  the  collocation  schedule  and 
advance  the  dates  for  these  seven  projects. 

Bsmnrs  or  collocation 

While  Department  experience  with  collo- 
cation has  been  limited,  this  limited  experi- 
ence has  proven  to  be  highly  beneficial.  The 
Department  has  reported.  "...  in  Little 
Rock,  Arkansas,  we  have  experienced  imme- 
diate benefits  in  the  the  reduction  of  rent 
costs  and  shorter  response  time  for  adjudi- 
cation of  cases  requiring  medical  reviews 
and/or  examination.  In  addition,  collocation 
has  virtually  eliminated  maU  delays  and  has 
afforded  the  opportunity  for  establishing  a 
closer  working  relationship  between  the 
medical  staff  and  adjudication  division  per- 
sonnel, thus  facilitating  consultations 
during  comprehensive  reviews  and  assess- 
ment of  medical  information  related  to  vet- 
eran claims." 

By  collocating  DVA  regional  offices  onto 
medical  center  grounds,  significant  benefits 
are  expected  to  be  realized,  lead  by  improve- 
ment in  services  provided  to  veterans.  For 
example,  medical  examinations  are  essential 
to  the  adjudication  of  benefit  claims.  Exam- 
ination facilities  become  much  more  accessi- 
ble to  a  regional  office  when  the  regional 
office  and  medical  center  are  located  on  the 
same  property.  As  a  direct  result  of  colloca- 
tion, veterans  may  also  realize  improve- 
ments in  access,  convenience,  proximity, 
parking,  and  transportation  alternatives. 

In  addition  to  these  advantages  for  veter- 
ans, reduced  government  spending  and  sig- 
nificant long-term  savings  are  also  expected 
from  collocation.  Buildings  designed  and 
constructed  specifically  for  use  as  a  regional 
office  can  provide  important  increases  in 
operational  efficiencies  not  possible  when 
other  facilities  are  used  to  house  regional 
office  activities.  Costly  and  rapidly  escalat- 
ing rents  would  also  be  eliminated  by  using 
agency  owned  and  controlled  buildings  con- 
structed on  agency  owned  property. 

The  magnitude  of  the  savings  possible 
with  collocation  are  indicated  by  the  follow- 
ing: 

In  1985.  the  VA  testified  the  agency's 
■TiTiiiai  cost  for  rent  was  approaching  $50 
million,  a  52  percent  increase  since  1980. 
This  massive  increase  in  regional  office 
rental  cost  occurred  even  though  the  agency 
had  been  actively  participating  in  a  space 
reduction  program  and  the  amount  of  office 
space  being  used  had  been  reduced. 

The  DVA  has  reported  annual  rent  in- 
creases of  10  percent  or  more  for  many  VA 
regional  offices  and  a  one  year  rent  increase 
of  more  than  30  percent  has  been  reported. 

The  DVA  will  pay  more  than  $4  million 
annually  to  rent  office  space  for  the  Los  An- 
geles regional  office.  A  new  regional  office, 
collocated  on  the  grounds  of  the  VA  medical 


center,  could  be  constructed  for  an  estimat- 
ed $28.4  million. 

The  siting  of  Department  of  Veterans  Af- 
fairs regional  offices  on  the  groimds  of  med- 
ical centers  can  offer  additional  opportuni- 
ties to  reduce  spending  which  otherwise 
would  not  be  available.  The  Joint  use,  when 
feasible,  of  essential  services  such  as  Janito- 
rial and  security  services  by  a  collocated  re- 
gional office  and  medical  center  can  provide 
economies  not  available  to  either  facUity 
separately  while  the  quality  of  services  pro- 
vided to  veterans  can  also  be  improved. 
These  savings  can  be  achieved  if  the  collo- 
cated regional  office  and  medical  center  are 
administered  independently  by  separate  di- 
rectors or  if  the  medical  center  and  regional 
office  are  administered  by  a  single  director. 

OBSTACLES  TO  COLLOCATION 

One  major  obstacle  to  collocation  has 
been  the  federal  budget  deficit.  Although 
collocation  can  reduce  costs,  improve  the  de- 
livery of  services  and  provide  better,  safer 
employee  working  conditions,  collocation 
projects  have  rarely  been  included  in  the 
budget  because  of  competing  construction 
priorities  and  budgetary  constraints.  A  tra- 
ditional collocation  project  would  require  in- 
clusion of  the  total  project  construction  cost 
in  the  budget.  Because  of  the  lack  of  capital 
budget,  this  cost  would  be  considered  to  be 
an  expenditure,  not  a  capital  investment  ca- 
pable of  reducing  future  costs. 

A  proposal  to  collocate  a  DVA  regional 
office  onto  the  grounds  of  a  medical  center 
is  subject  to  review  and  analysis  by  both  the 
E>epartment  of  Veterans  Affairs  and  the 
General  Services  Administration.  As  re- 
quired by  the  Office  of  Management  and 
Budget,  the  DVA  conducts  an  economic  cost 
analysis  (ECA)  which  is  known  as  an  A-104 
analysis.  This  economic  analysis  provides  a 
comparison  of  costs  associated  with  various 
options.  These  options  include  the  leasing  of 
commercial  office  space  for  use  as  a  DVA  re- 
gional office,  construction  of  a  new  regional 
office,  or  renovation  of  an  existing  Depart- 
ment owned  building  for  use  as  a  regional 
office. 

As  landlord  for  the  federal  government, 
the  General  Services  Administration  evalu- 
ates the  potential  impact  of  DVA  regional 
office  collocation  on  the  inventory  of  office 
space  which  is  controlled  and  managed  by 
GSA.  The  objective  of  this  analysis  is  to  de- 
termine whether  space  occupied  by  DVA 
and  proposed  to  be  vacated  can  be  used  by 
other  Federal  agencies.  GSA  can  express  a 
reservation  to  the  proposed  collocation  or 
state  that  it  has  no  objection  to  the  propos- 
al. When  GSA  expresses  a  reservation  the 
collocation  is.  in  effect,  prohibited. 

GSA  space  management  considerations, 
unrelated  to  the  goal  of  providing  better 
service  to  veterans,  have  repeatedly,  if  not 
indefinitely,  delayed  regional  office  colloca- 
tion. In  July,  1986,  and  February,  1987,  for 
example,  GSA  was  asked  to  evaluate  11  VA 
collocation  projects.  GSA  expressed  "major 
reservations"  to  five  (45  percent)  of  these 
projects.  According  to  GSA.  these  reserva- 
tions were  primarily  due  to  GSA  being  un- 
likely or  imable  to  secure  another  occupant 
for  the  office  space  being  proposed  to  be  va- 
cated by  a  DVA  regional  office. 

Discussion  op  Bill  Provisions  on 
Collocation 

Section  8  of  H.R.  1335  would  amend  sec- 
tion 230  of  title  38,  United  States  Code,  by 
adding  a  new  subsection  (designated  as  sub- 
section (O),  that  would  require  the  Secre- 
tary of  Veterans  Affairs  to  take  action  to 
collocate  at  least  three,  but  not  more  than 


seven.  DVA  regional  offices  with  DVA  medi- 
cal centers. 

The  Secretary  would  be  authorized  to 
lease  property  on  medical  center  grounds,  or 
property  adjacent  to  medical  centers  under 
the  Jurisdiction  of  the  E>epartment,  to  pri- 
vate parties  for  up  to  36  years.  The  Secre- 
tary would  be  authorized  to  enter  Into  lease 
agreements  for  new  office  facilities  to  be 
constructed  on  the  leased  property  by  the 
private  parties.  The  term  of  any  such  lease 
would  be  limited  to  35  years  and  the  lease 
would  have  to  contain  a  provision  stating 
that  ownership  of  the  leased  facility  would 
vest  in  the  United  States  at  the  end  of  the 
lease  term. 

The  Secretary  would  also  be  authorized  to 
sublease  portions  of  the  facility  to  other 
parties  at  a  rate  not  less  than  the  rate  pro- 
vided in  the  facility  lease  agreement. 
Amoimts  received  by  the  Secretary  would  be 
required  to  be  used  to  defray  the  cost  of  the 
lease  of  the  facility. 

The  Secretary  would  be  required,  within 
90  days  after  enactment  of  the  Act,  to  issue 
a  request  for  proposals,  with  various  re- 
quired information  Included,  for  three  collo- 
cations and,  within  one  year  after  issuance 
of  the  request,  the  Secretary  would  be  re- 
quired to  enter  into  an  agreement  to  carry 
out  three  collocations,  unless  a  determina- 
tion is  made  that  it  is  not  economically  fea- 
sible for  the  Department  to  undertake 
them.  The  Secretary  would  be  required  to 
furnish  the  House  and  Senate  Committees 
on  Veterans'  Affairs  with  copies  of  the  re- 
quest for  proposals,  as  well  as  the  agree- 
ment for  the  collocation  project  at  least  30 
days  prior  to  the  issuance  of  the  request  or 
30  days  before  entering  into  the  contract,  as 
the  case  may  be. 

The  authority  of  the  Secretary  to  enter 
into  an  agreement  under  this  new  subsec- 
tion would  expire  on  October  1, 1992. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  APPLEGATE.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMII>T.  BIr. 
Speaker,  I  want  to  commend  the  gen- 
tleman as  well  as  the  ranking  member, 
the  gentleman  from  Ohio  [Mr. 
McEwEN],  as  well  as  the  chairman  of 
the  committee,  the  gentleman  from 
Mississippi  [Mr.  Montgomert],  and 
the  gentleman  from  Arkansas  [Mr. 
Stump],  the  ranldng  member  of  the 
fuU  committee,  for  their  action  on 
H.R.  1335. 

The  reason  I  take  just  a  brief 
moment  here  is  to  agree  with  the  gen- 
tleman on  collocation.  As  he  men- 
tioned, that  has  been  at  Little  Rock. 
AR,  at  the  VA  medical  center  there, 
and  it  has  been  very  successful.  So  I 
commend  the  gentleman  on  his  initia- 
tive and  promoting  further  collocation 
in  the  veterans'  system. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
wiU  the  gentleman  yield? 

Mr.  APPLEGATE.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
talking  about  collocation  and  taking 
the  regional  offices  and  putting  them 
on  the  grounds  of  these  medical  cen- 
ters where  in  some  cases  we  do  have 
the  land  available,  I  noticed  in  the 
Friday,  September  29.  1989  Washing- 


ton Post  in  effect  they  recommend 
that  the  General  Services  Administra- 
tion, the  GSA,  the  Department  of 
Transportation,  and  the  EPA  and 
others  do  this  also.  I  remember  several 
years  ago  when  the  General  Services 
Administration  blocked  us  from  doing 
this  and  they  did  not  like  the  idea.  So 
I  am  glad  to  see  that  they  have 
changed  their  feeling  on  this  particu- 
lar item  that  we  have  in  the  bill. 

Mr.  APPLEGATE.  I  thank  the  gen- 
tleman and  it  is  a  great  move  forward. 
Mr.  STUMP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Veterans'  Compensation 
Amendments  of  1989  in  H.R.  1385.  As 
has  been  explained,  the  measure  pro- 
vides a  4.9-percent  cost-of-living  ad- 
justment for  service-connected  veter- 
ans. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  add  my  thanlss  and 
appreciation  to  the  distinguished  gen- 
tleman from  Mississippi,  Mr.  Sowhy 
MOHTGOMERY,  Chairman  of  our  com- 
mittee, for  his  hard  work  in  bringing 
this  bill  to  the  floor,  and  also  the  two 
gentleman  from  Ohio,  Hit.  Doug  Ap- 
PLBGATE,  chairman  of  the  subcommit- 
tee, and  Mr.  McEweh,  vice  chairman 
of  the  subcommittee,  for  their  hard  ef- 
forts in  bringing  this  bill  to  the  floor. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  McEwENl. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  for  yield- 
ing time  to  me,  and  begin  my  com- 
ments just  as  he  terminated  his  by  ex- 
pressing my  gratitude  and  delight  that 
we  have  In  serving  on  the  Veterans' 
Affairs  Committee  under  the  able 
leadership  of  the  gentleman  from  Mis- 
sissippi [Mr.  Momtgomery]  and  the 
gentleman  from  Arizona  [Mr.  Stump], 
the  vice  chairman. 

The  point  is  that  there  are  lots  of  re- 
sponsibilities and  obligations  that  go 
with  being  a  Member  of  Congress, 
some  of  them  more  delightful  than 
others. 

a  1240 
But  there  is  none  more  rewarding 
than  being  able  to  serve  on  the  Com- 
mittee on  Veterans'  Affairs  and  to 
sp^  on  behalf  of  those  who  bear  in 
their  bodies  daily  the  burdens  and  the 
price  of  our  freedom. 

I  happen  to  be  one  that  is  approach- 
ing very  rapidly,  within  a  year  or  so, 
my  40th  birthday  and  virtually  an 
entire  generation  now  has  lived  in 
freedom  because  of  those  ahead  of  us 
who  paid  the  price  so  that  we  can  be 
free  and  live  not  only  free  but  to  be  in 
peace. 

To  them  it  is  our  special  privilege  to 
speak  on  their  behalf.  There  are  no 
more  able  spokesmen  than  the  gentle- 
man from  Mississippi  [Mr.  Mohtgom- 
KRY],  the  chairman  of  the  Committee 
on  Veterans'  Affairs,  and  the  gentle- 


man from  Arizona  [Mr.  Stump],  the 
ranking  member.  I  am  delighted  that 
they  have  used  their  tremendous  tal- 
ents in  this  way. 

The  recent  battle  over  the  passage 
of  a  supplemental  appropriation  for 
veterans  occurred  at  the  beginning  of 
this  Congress,  and  it  required  the  able 
leadership  and  skillful  maneuvering  of 
both  these  gentlemen.  Indeed,  the 
funds  necessary  for  our  veterans  were 
secured  after  there  was  an  effort  on 
behalf  of  every  dog-and-pony  program 
in  America  to  tag  on  to  that  needed  as- 
sistance for  veterans. 

They  successfully  warded  off  those 
who  would  Christmas  tree  the  package 
and  yet  thereafter  brought  it  to  the 
President's  desk  for  his  signature.  This 
bill  before  us,  H.R.  1335,  so  ably  ex- 
plained by  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ohio 
[Mr.  APPLEGATE],  contains  the  4.9-per- 
cent increase  that  is  necessary  for  our 
changes  this  year  to  make  sure  that 
that  which  was  agreed  to  by  the  Con- 
gress some  years  ago  that  veterans 
with  service-connected  disabilities 
would  be  rewarded  and  that  they 
would  be  compensated  properly  as  the 
years  progressed,  and  that  is  that  in- 
flation would  not  erode  that  compen- 
sation to  which  they  were  entitled. 

So  our  annual  adjustment  is  before 
us  here.  It  is  also  appropriate  to  ac- 
knowledge that  it  is  much  less  diffi- 
cult, it  is  much  more  advantageous  to 
the  veteran  that  we  are  able  to  func- 
tion in  such  a  relaxed  manner  as  we  do 
on  the  subcommittee,  knowing  that 
Chairman  Applegate  is  committed 
only  to  the  benefits  of  serving  Ameri- 
ca's veterans.  As  a  result,  we  can  work 
in  a  cooperative  manner. 

I  will  say  this  is  one  Member  who  is 
completely  reliant  and  completely  re- 
laxed in  following  the  gentleman  from 
Ohio's  leadership  because  of  his  com- 
mitment to  America's  veterans. 

The  final  provision  mentioned  by 
the  gentleman  from  Arkansas  is  that 
there  is  an  amendment  added  to  the 
bill  that  would  allow  for  colocation  of 
at  least  three  regional  offices  at  veter- 
ans medical  centers  currently  operat- 
ing. 

The  amendment  is  important  from  a 
cost  standpoint  because  it  would  be 
more  convenient  for  veterans  as  well 
as  to  save  the  taxpayers  money. 

For  these  reasons  and  others,  I  join 
with  the  chairman  of  our  subcommit- 
tee, the  gentleman  from  Ohio  [Mr.  Ap- 
plegate], in  sponsoring  H.R.  1335,  and 
I  ask  for  my  colleagues'  support  as 
well. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  I  rise 
today  to  support  H.R.  1335,  the  Veter- 
ans' Compensation  Amendments  of 
1989.  This  bill  would  provide  a  4.9-per- 
cent cost-of-living  adjustment  in  the 
rates  of  disability  compensation  and 
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dependency  and  indemnity  compensa- 
tion. 

Mr.  Speaker,  for  too  long  our  veter- 
ans have  been  treated  like  second-class 
citizens.  They  have  scraped  for  every 
dime  and  still  they  watch  their  bene- 
fits and  entitlements  erode.  This  bill 
will  assist  in  keeping  the  veteran  and 
his  family's  benefits  current  with  the 
level  of  inflation. 

We  cannot  balance  the  budget  on 
the  backs  of  our  veterans.  They  have 
served  our  country  without  question. 
Let's  see  to  it  that  they  are  treated 
with  the  respect  they  deserve. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  1  minute. 

Mr.  Speaker,  the  provisions  of  this 
bill  are  very  important  to  the  disabled 
veterans,  as  was  explained  by  the  gen- 
tleman from  Ohio  [Mr.  Applegate] 
and  the  gentleman  from  Ohio  [Mr. 
McEweh]. 

This  is  a  compensation  increasing 
cost  of  living,  and  I  certainly  hope  our 
colleagues  will  fully  support  this  legis- 
lation. 

Mr.  ROWLAND  of  Connecticut  Mr.  Speak- 
er, it  is  my  ptoasure  to  corwey  my  strong  sup- 
port for  H.R.  1335,  the  Veterans'  Ckxnpensa- 
tion  Amendments  of  1989.  This  important  leg- 
islation ensures  that  service-connected  dis- 
abled veterans  and  their  survivors  will  receive 
a  4.9-percent  cost-of-living  increase.  As  a  co- 
sponsor  of  H.R.  1335,  it  is  my  pleasure  to  ex- 
press my  support  for  this  measure  here  today 
and  I  am  proud  to  serve  <xi  the  committee 
that  drafted  this  important  bill. 

This  legislation  provides  cost-of-living  in- 
creases for  nearly  2.2  million  disabled  veter- 
ans and  approximately  300,000  widows  and 
survivors  of  veterans  who  died  of  service-corv 
nected  causes.  The  4.9  cost-of-livir>g  increase 
provided  for  in  H.R.  1335  would  be  effective 
with  benefit  checks  mailed  to  veterans  ttiis 
December. 

Mr.  Speaker,  we  owe  much  to  the  men  and 
women  who  became  disabled  as  a  result  of 
serving  our  Nation.  This  bW  will  help  fuHW  our 
obligation  to  disabled  veterans  to  ease  infla- 
tionary burdens  for  those  who  have  already 
borne  the  highest  burden  for  their  country. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 

time.  

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  Mississippi  [Mr.  Mohtgom- 
ery]  that  the  House  suspend  the  rules 
and  pass  the  bill,  HJl.  1335.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38. 
United  States  Code,  to  increase  rates 
of  disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion for  veterans  with  service-connect- 
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ed  disabilities  and  survivors  of  such 
veterans,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


UNMARKED  BURIAL  OF  CRE- 
MATED REMAINS  IN  ARLING- 
TON  NATIONAL  CEMETERY 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  88)  to  direct  the  Secre- 
tary of  the  Army  to  set  aside  an  appro- 
priate area  within  Arlington  National 
Cemetery  for  the  unmarked  burial  of 
cremated  remains. 

The  Clerk  read  as  follows: 
HJl.  88 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  BURIAL  OF  CREMATED  REMAINS  IN  AR- 
LINGTON NATIONAL  CEMETERY. 

<a)  IM  Obixbal.— Chapter  24  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"I  Ml*.  Burial  o(  craaalcd  rrnnini  in  Ariington  Nrntional 
CcaMtcTT 

"(a)  The  Secretary  of  the  Army  shall  des- 
ignate an  area  of  appropriate  size  within  Ar- 
lington National  Cemetery,  not  suitable  for 
the  burial  of  casketed  remains,  for  the  un- 
marked interment  of  the  ashes  of  persons 
eligible  for  interment  in  Arlington  National 
Cemetery  whose  remains  were  cremated,  in 
accordance  with  such  regulations  as  the 
Secretary  may  prescribe. 

"(b)  The  Secretary  of  the  military  depart- 
ments shall  make  available  appropriate 
forms  on  which  those  members  of  the 
Armed  Forces  who  so  desire  may  indicate 
their  desire  to  be  biuled  within  the  area  to 
be  designated  under  subsection  (a).". 

(b)  Clzbical  AMEHDifEirr.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1010.  Burial  of  cremated  remains  in  Arling- 
ton National  Cemetery.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomert]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Arizona  [Mr.  Stump]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Bfr.  Montgokert]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  88  would  direct 
the  Secretary  of  the  Army  to  set  aside 
an  appropriate  area  within  Arlington 
National  Cemetery  for  the  unmarked 
burial  of  cremated  remains.  The  bill 
was  introduced  by  our  distinguished 
colleague  from  Florida.  Mr.  Bennett. 

Before  yielding  to  the  very  able 
chairman  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs,  Mr. 
Staggers,  for  an  explanation  of  the 
bill,  I  want  to  thank  him  for  the  work 
he  has  done  on  this  bill  and  others 
that  have  already  passed  the  House  re- 
lating to  the  housing  and  memorial  af- 
fairs. I  know  that  the  gentleman  from 


Georgia,  Mr.  Roy  Rowland  and  the 
gentleman  from  Mississippi,  Mr.  Mike 
Parker  of  his  subcommittee  had  hear- 
ings this  last  weekend  in  Georgia  and 
Mississippi  finding  ways  to  improve 
veterans  housing  loans  and  improve- 
ment in  veterans  cemetery  care. 

I  also  want  to  thank  the  gentleman 
from  Indiana,  [Mr.  Bxtrton]  for  his  co- 
operation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
West  Virginia,  Mr.  Harlet  Staggers, 
the  chairman  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding  time  to  me,  and  also 
for  his  kind  remarlcs. 

Mr.  Speaker,  H.R.  88  directs  the  Sec- 
retary of  the  Army  to  set  aside  an  ap- 
propriate area,  not  suitable  for  the 
burial  of  casketed  remains,  within  Ar- 
lington National  Cemetery  for  the  un- 
marked burial  of  cremated  remains. 

Arlington  National  Cemetery  Is  this 
Nation's  principal  shrine  to  the  men 
and  women  who  served  in  the  Armed 
Forces.  It  is  a  visible  reflection  of 
America's  appreciation  for  those  who 
have  made  the  ultimate  sacrifice  to 
maintain  our  freedom. 

Over  200,000  veterans  and  eligible 
family  members  are  currently  interred 
within  an  area  of  572  acres  developed 
for  ground  burials.  Although  an  addi- 
tional 40  acres  is  scheduled  for  devel- 
opment, it  is  anticipated  that  there 
will  be  no  space  for  in-ground  burials 
after  2020. 

In  addition,  columbarium  space  for 
cremated  remains  will  be  depleted  be- 
tween the  years  2030  and  2040.  H.R. 
88,  as  introduced  by  Mr.  Bennett,  to 
designate  additional  space  for  cremat- 
ed remains,  is  an  alternative  approach 
which  should  prolong  the  life  of  the 
cemetery.  This  is  an  idea  which  Mr. 
Bennett  has  piu^ued  and  fine  timed 
for  several  years  and  he  is  to  be  com- 
mended for  his  hard  work.  It  is  not  a 
new  concept.  According  to  info  from 
Arlington  there  are  already  a  nimiber 
of  mass  burials  from  the  Civil  War, 
World  War  II,  Korea,  and  Vietnam. 

Mr.  Speaker,  it  should  be  noted  that 
this  measure  is  supported  by  the  De- 
partment of  the  Army.  In  addition,  we 
have  been  assured  that  the  parcel  of 
land  designated  for  this  purpose  would 
not  eliminate  any  area  in  Arlington 
that  has  been  targeted  for  casketed  re- 
mains. 

I  wish  to  commend  the  chairman  of 
the  Veterans  Affairs  Committee, 
SoNNT  Montgomery,  for  his  great 
leadership  and  support  of  this  meas- 
ure as  well  as  the  honorable  Bob 
Stump  and  Dan  Burton,  ranking  mi- 
nority members  of  the  full  committee 
and  the  subconunittee. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  88.  As  has  been  explained,  this 
bill  directs  the  Secretary  of  the  Army 


to  set  aside  an  appropriate  area  within 
Arlington  National  Cemetery  for  the 
burial  of  unmarked  cremated  remains. 
This  measure  was  reported  unani- 
mously from  the  Committee  on  Veter- 
ans' Affairs. 

D  1250 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  3  minutes  to  my  good  friend, 
the  gentleman  from  Florida  [Mr.  Ben- 
nett], the  author  of  this  bill. 

Mr.  BENNETT.  Mr.  Speaker,  for 
their  favorable  consideration  of  H.R. 
88,  I  am  deeply  grateful  to  the  Veter- 
ans Affairs  Committee  and  its  able 
Chairman  Mr.  Montgomery  and  to 
the  subcommittee  and  its  able  Chair- 
man Harley  Staggers. 

For  many  years  it  has  been  one  of 
my  hopes  that  the  Arlington  National 
Cemetery  continue  to  accommodate 
all  veterans  that  have  the  right  to  be 
buried  there.  This  piece  of  legislation. 
H.R.  88,  would  authorize  the  Secretary 
of  the  Army  to  set  aside  an  appropri- 
ate area  within  Arlington  National 
Cemetery  for  the  unmarked  burial  of 
cremated  remains.  Not  only  will  this 
help  preserve  the  cemetery's  natural 
beauty,  but  it  will  also  keep  it  open  for 
many  years  after  all  of  the  burial  sites 
have  been  exhausted.  The  Army  as- 
sisted in  perfecting  this  bill,  and  en- 
dorses it. 

This  bill  would  not  eliminate  any 
area  in  Arlington  National  Cemetery 
that  has  been  targeted  for  casketed  re- 
mains or  other  cremated  remains. 

It  would  enhance  and  preserve  the 
beauty  of  the  landscape  in  the  ceme- 
tery while  serving  as  a  distinguished 
resting  place  for  our  war  veterans. 

It  is  entirely  voluntary  for  those 
who  elect  this  type  of  burial. 

It  would  prolong  the  life  of  the  cem- 
etery. It  is  anticipated  that  all  in- 
ground  plots  will  be  exhausted  by  the 
year  2020  and  the  columbarium  for 
cremated  remains  will  be  exhausted  by 
2029.  At  the  present  rate  burials  at  the 
cemetery  occur  roughly  18  times  a 
day.  If  this  figure  is  multiplied  by  the 
number  of  days  in  the  year,  excluding 
holidays  and  weekends,  the  number  of 
projected  burials  for  the  year  1989 
alone  would  be  approximately  4,462. 
My  legislation  would  allow  veterans  to 
be  buried  there  long  after  the  plot 
space  has  been  exhausted. 

The  Department  of  the  Army,  which 
oversees  the  cemetery,  supports  my 
legislation.  In  fact,  it  was  the  Army 
that  took  the  bill  that  I  had  been  in- 
troducing for  many  years  and  honed  it 
into  this  particular  proposal. 

My  bill  is  only  an  authorization  to 
set  aside  a  piece  of  land  to  be  used  for 
this  purpose.  It  simply  aUows  the  De- 
partment of  Army  to  take  existing 
land  that  would  otherwise  not  be  used 
and  make  it  a  functional  part  of  the 
cemetery. 
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Veterans  would  in  no  way  be  com- 
pelled or  asked  to  be  placed  in  this  sec- 
tion of  the  cemetery.  That  is  not  my 
intention  and  it  never  has  been.  This 
is  a  choice  that  the  veteran  and  his 
family  would  make  without  outside  in- 
fluence. I  acknowledge  that  initially  it 
may  not  be  greatly  utilized,  but  as 
years  go  by,  I  am  sure  that  is  usage 
wiU  grow.  ^     _, 

I  have  enjoyed  substantial  biparti- 
san support  on  this  legislation.  In  fact, 
79  of  our  colleagues  have  Joined  in  co- 
spoosoring  this  worthy  legislation, 
about  half  of  them  Republicans,  and 
about  half  Democrats.  Also,  three  of 
our  colleagues  in  the  Senate  have  seen 
this  bill  and  decided  to  introduce  it  is 
the  Senate.  My  senior  Senator,  Bob 
Graham.  Joined  by  Senator  Alan 
Cranston,  the  chairman  of  the  Veter- 
ans Affairs  Committee,  and  Senator 
Frank  Murkowski  the  ranking  minor- 
ity member  of  that  committee,  have 
introduced  a  companion  bill,  S.  1141. 
This  is  a  very  simple  noncontroversial 
piece  of  legislation  and  I  believe  that 
It  represents  the  best  interests  of  the 
veterans  of  the  United  States  and  also 
the  cemetery  Itself.  As  space  in  the 
cemetery  begins  to  become  more 
scarce  there  wlU  be  very  few  if  any  al- 
ternatives for  veterans  who  have 
earned  the  right  to  be  buried  there. 
The  cemetery's  policy  for  burials  is 
mow  very  exclusive.  I  do  not  seek  to 
change  the  present  policy  but  this  leg- 
islation does  allow  a  greater  opportu- 
nity for  veterans  to  be  buried  at  Ar- 
lington. 

This  can  be  made  into  a  thing  of 
great  beauty— a  memory  garden  with 
flowers  and  other  landscaping,  and 
other  ways  of  making  it  beautiful.  Per- 
sonally, I  would  be  honored  to  have 
my  ashes  biuried  along  with  my  com- 
rades in  arms  and  in  the  wars  of  the 
past,  and  would  seek  this  method  of 
burial. 

This  legislation  enjoys  broad  sup- 
port in  both  the  House  and  Senate, 
and  I  would  very  much  like  to  see  it 
passed  during  the  Congress. 

Mr.  MONTGOB4ERY.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Let  me  mention  these  national  ceme- 
teries Just  for  the  information  of  my 
colleagues.  We  have  113  national 
cemeteries  around  the  coimtry.  Over 
half  of  them  are  now  closed,  Mr. 
Speaker.  There  are  no  more  plots  left 
for  the  burial  in  these  cemeteries,  and 
of  the  60  that  we  still  have  open,  in 
the  next  few  years,  10  to  12  of  those 
will  be  filled. 

So  we  do  have  a  problem.  We  are  on 
top  of  it.  We  have  to  take  care  of  these 
veterans.  In  my  opinion,  a  number  of 
them  should  be  burled  in  the  national 
cemeteries. 

What  the  gentleman  from  Florida 
[Mr.  BenhrtI  has  presented  here 
today  will  help  Members  with  our 
problem  at  Arlington  National  Ceme- 
tery at  a  very  small  cost  to  the  Gov- 


ernment. I  certainly  recommend  my 
colleagues'  support  in  this  legislation. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time.  

The  SPEAKER  pro  tempore  (.Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] that  the  House  suspend  the  rules 
and  pass  the  bill.  HH.  88. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WILLIAM  V.  CHAPPELL.  JR.. 
VETERANS'  OUTPATIENT  CLINIC 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (HJl.  2594)  to  name  the  De- 
partment of  Veterans  Affairs  outpa- 
tient clinic  located  at  1900  Mason 
Avenue,  Daytona  Beach,  FL,  as  the 
"William  V.  ChappeU.  Jr..  Veterans' 
Outpatient  Clinic." 

The  Clerk  read  as  follows: 

HJl.  2594 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  NAME  Of  DEPARTMENT  OP  VETERANS 
APFAIR8  outpatient  CUNIC,  DAYTO- 
NA BEACH.  FLORTOA 

The  Department  of  Veterans  Affairs  out- 
patient clinic  located  at  1900  Mason  Avenue. 
Daytoiui  Beach,  Florida,  shall  after  the  date 
of  the  enactment  of  this  Act  be  known  and 
designated  as  the  "William  V.  ChappeU,  Jr., 
Veterans'  OutpaUent  Clinic".  Any  reference 
to  such  outpatient  clinic  in  any  law,  regula- 
tion, map,  doctmient.  record,  or  other  paper 
of  the  United  States  shall  be  considered  to 
be  a  reference  to  the  William  V.  ChappeU. 
Jr..  Veterans'  Outpatient  Clinic 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  nile,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Arizona  [Mr.  Stump]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Blr.  Speaker.  H.R.  2594  would  name 
the  Department  of  Veterans  Affairs 
outpatient  clinic  located  at  Daytona 
Beach.  FL.  as  the  "William  V.  Chap- 
pell.  Jr..  Outpatient  CUnic."  The  bill  is 
cosponsored  by  the  Florida  congres- 
sional delegation.  In  addition,  the 
chartered  veterans  organizations  in 
Florida  fully  support  the  bilL 

I  want  to  thank  my  coUeague  from 
Florida.  Mr.  Shaw,  and  all  members  of 
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the  Florida  delegation,  for  sponsoring 
the  bill  and  for  asking  for  its  consider- 
ation in  the  House. 

I  appreciate  the  cooperation  of  the 
distinguished  ranking  minority 
member  of  our  Subcommittee  on  Hos- 
pitals and  Health  Care.  John  Paul 
Hammerschmiot.  for  his  support  of 
this  bill,  and  the  other  naming  bills  to 
follow. 

BiU  Ctu4)pell  was  a  personal  friend 
of  mine  and  he  was  a  veteran  and  a 
fighter  for  veterans.  It  is  i4>propriate 
that  the  outpatient  clinic  at  Daytona 
Beach  bear  his  tuune.  Mr.  Speaker.  I 
urge  my  colleagues  to  support  the  bUL 
Mr.  STUMP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2594.  a  bill  to  name  the  outpa- 
tient veterans'  clinic  in  Daytona 
Beach.  FL.  for  William  V.  ChappeU. 
Jr. 

During  his  20  years  of  service  in  the 
Congress.  Bill  ChappeU  was  a  strong 
advocate  of  benefits  and  services  to 
veterans  and  their  dependents. 

Since  he  worked  so  diligently  to  es- 
tablish this  outpatient  clinic  in  Dayto- 
na Beach,  it  is  appropriate  to  name  it 
after  him.  I  urge  my  coUeagues  to  sup- 
port the  bUl. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  dean  of  the  Florida  delegation, 
the  gentleman  from  Florida  [Blr.  Ben- 
nett].   

B4r.  BENNETT.  Mr.  Speaker.  I  rise 
to  urge  the  passage  of  this  legislation 
to  name  the  veterans'  outpatient  clinic 
at  Daytona  Beach  for  our  former  col- 
league, WilUam  V.  Ch^pell.  Jr.  BiU 
ChappeU  was  greatly  loved  here  in 
Congress,  and  he  left  a  great  legacy  of 
legislation  of  benefit  to  our  Nation 
and  his  district.  His  contribution  to 
the  defense  of  our  coxmtry  included 
his  service  as  a  Navy  air  pUot  in  World 
War  II  and  many  years  of  legislative 
achievement  in  strengthening  our 
miUtary.  He  was  also  a  tremendous 
supporter  of  veterans'  rights  and  bene- 
fits. This  tribute  to  his  achievements 
has  been  richly  earned,  and  I  urge  its 
prompt  passage. 

Mr.  STUMP.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
prime  sponsor  of  this  legislation,  the 
gentleman  from  Florida  [Mr.  ShawI. 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the  chairman  of  the  Committee  on 
Veterans'  Affairs  and  the  ranking  Re- 
pubUcan  for  making  today  possible 
here  on  the  House  floor. 

BiU  ChappeU  himself  was  not  only  a 
great  American,  a  great  leader,  a  great 
Floridian.  but  he.  of  course,  was  a  vet- 
eran. Shortly  after  his  passing.  I  asked 
his  wife,  Jean,  what  would  it  be  that 
she  would  like  to  see  named  after  BUI 
in  remembrance  to  the  time  that  he 
spent  in  service  to  his  congressional 
district  and  to  his  State  and  to  his 
coimtry.  There  was  no  question  about 
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It.  there  was  no  hesitation  about  it. 
She  picked  this  clinic  in  Daytona 
Beach,  knowing  of  his  fondness  and 
dedication  to  the  matters  pertaining  to 
the  U.S.  veterans  and  the  tremendous 
debt  of  gratitude  that  we  have  to 
these  men  and  women  who  so  ably 
served  this  country. 

So  it  is  indeed  quite  proper  that  we, 
today,  name  this  partlcultu-  facility 
after  Bill.  Of  course,  we  all  know  that 
this  facility  is  there  largely  because  of 
the  personal  work  put  in  by  Bill  Chap- 
pell.  Bill  not  only  served  his  country 
ably  during  World  War  n  as  an  avia- 
tor, but  continued  in  the  service  until 
1983,  when  he  retired  with  the  rank  of 
captain. 

He  was  then  serving  in  the  House  of 
Representatives  on  the  powerful  Com- 
mittee on  Appropriations,  and  I  say, 
"powerful,"  because  Bill  Chappell  did 
know  politics,  and  he  did  know  power- 
ful politics.  Anyone  who  gets  into  a 
skirmish  with  Bill  Chappell  certainly 
would  find  out  that  he  had  been  in  a 
skirmish,  win,  lose,  or  draw. 

D  1300 

Mr.  Speaker,  I  remember  in  some  of 
the  early  days  here  in  the  Congress  I, 
along  with  Buddy  MacKay,  sponsored 
a  bill  to  deauthorize  a  cross-Florida 
barge  canal.  It  was  a  project  that  Bill 
Chappell  deeply  believed  in.  It  was  not 
too  much  later  that  I  found  that  a 
project  that  I  liked  very  much  had 
suddenly  disappeared  from  an  appro- 
priations bill,  and  I  went  to  Bill  Chap- 
pell knowing  or  suspecting  that  he 
might  have  had  something  to  do  with 
it,  and  he  looked  at  me,  and  he  smiled, 
and  he  said,  "I  just  wanted  to  get  your 
attention,"  and  he  did  because  he  was 
good  at  power  politics. 

Mr.  Speaker,  he  knew  how  to  play 
the  game,  but  he  was  always  a  gentle- 
man. Whether  it  was  down  in  the 
Members'  gym  fighting  karate,  as  a 
man  in  his  midsixties.  I  can  tell  my 
colleagues  that  all  the  people  down 
there  participating  in  karate,  as  I  did, 
knew  that  he  was  the  most  awesome 
opponent  that  we  had.  He  was  a 
mighty  fighter,  and  he  was  a  scrapper, 
and  he  loved  to  scrap,  and  he  loved  a 
good  scrap.  Afterward,  after  he  could 
get  in  the  biggest  scrap  in  the  world, 
whether  it  be  on  the  floor,  in  the 
House  gym,  or  anywhere  else  in  the 
world,  he  had  been  glad  to  have  a  good 
laugh  right  afterward. 

Mr.  Speaker,  he  was  a  tremendous 
gentleman  that  graced  this  Hall,  and  I 
think  that  the  United  States  is  cer- 
tainly better  off  for  having  him  serve 
as  many  years  as  he  did  here  in  the 
Halls  of  Congress. 

I  would  urge  passage  of  my  bill,  and 
I  thank  all  the  members  of  the  Com- 
mittee on  Veterans'  Affairs  for  so  ex- 
peditiously handling  this  piece  of  leg- 
islation which  is  so  important  to  those 
of  us  on  the  Florida  delegation  and  to 
his  congressional  district. 


Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Stearns],  a  member  of  the 
committee. 

Mr.  STEARNS.  Mr.  Speaker,  I  want 
to  thank  the  Speaker  and  the  chair- 
man and  vice  chairman  of  the  Veter- 
ans' Affairs  Committee,  of  which  I  am 
a  member,  for  giving  us  the  opportuni- 
ty to  honor  our  late  colleague.  Bill 
Chappell. 

Mr.  Chappell  was  a  native  of  Ocala, 
which  is  my  hometown  as  well,  so  I 
feel  a  special  need  to  say  a  few  words 
about  this  man,  whose  dedication  to 
the  needs  of  veterans  made  the  clinic 
in  Daytona  Beach  a  reality.  Mr.  Chap- 
pell was  bom,  raised,  and  worked  in 
Ocala,  where  he  was  an  attorney,  serv- 
ing as  a  Marion  County  prosecuting 
attorney. 

He  was  elected  to  serve  in  the  Flori- 
da House  of  Representatives,  and  later 
became  the  speaker  of  that  body. 

I  also  came  to  know  Bill  personally, 
especially  through  members  of  his 
family  in  business  in  Ocala,  where 
many  of  them  still  reside. 

Bill  Chappell  was  a  dedicated  public 
servant  with  a  long  history  of  effective 
leadership  at  both  the  State  and  Fed- 
eral levels.  He  was  also  a  great  advo- 
cate of  the  needs  of  veterans  in  our 
growing  State,  and  so  it  is  particularly 
appropriate  that  we  should  honor  him 
in  this  way.  All  the  people  of  his 
hometown,  and  mine,  Ocala,  FL. 
should  be  pleased  and  proud  that  we 
have  chosen  to  remember  him  in  this 
way. 

Again,  thank  you  for  allowing  me  to 
speak  on  this  important  piece  of  legis- 
lation. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  James],  also  a  member  of  the 
committee. 

Mr.  JAMES.  Mr.  Speaker,  I  fully 
support  renaming  the  Daytona  Beach 
VA  Outpatient  Clinic  to  the  William 
V.  Chappell.  Jr..  VA  Outpatient  Clinic. 

Despite  some  philosophical  differ- 
ences. Bill  Chappell  and  I  had  some- 
thing in  common.  A  desire  to  serve  the 
people  of  the  Fourth  Congressional 
District  of  Florida.  The  products  of  his 
labor  can  be  seen  from  one  end  of  our 
district  to  the  other.  From  the  Canav- 
eral National  Seashore  to  the  Ocala 
National  Forest,  Bill  Chappell  was  a 
man  dedicated  to  leaving  his  district, 
his  State,  and  his  Nation  better  off 
than  he  found  it.  A  naval  aviator 
during  World  War  II  and  a  member  of 
the  Naval  Reserve  for  years.  BUI  dedi- 
cated his  entire  adult  life  to  tireless 
service  to  his  country. 

His  support  and  care  for  our  Na- 
tion's security  was  unmatched.  Con- 
gressman Chappell  was  an  unwavering 
advocate  of  a  strong  national  defense. 
He  was  a  friend  of  the  veterans.  His 
knowledge  and  expertise  in  the  area  of 


military  affairs  was.  perhaps,  unparal- 
leled in  the  U.S.  House  of  Representa- 
tives. 

I  can  think  of  no  better  way  to 
salute  a  man  who  served  his  Nation  so 
selflessly  then  by  renaming  the  Dayto- 
na Beach  Veterans'  Outpatient  Clinic 
in  his  honor.  If  actions  speak  louder 
than  words,  let  this  be  our  thank  you. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  rise  today  in  strong  support  of  H.R. 
2594.  a  bill  to  name  the  Veterans'  Out- 
patient Clinic  in  Daytona  Beach  the 
"William  V.  Chappell.  Jr..  Veterans' 
Outpatient  Clinic." 

As  a  Member  who  had  the  privilege 
of  serving  in  this  body  with  Bill  Chap- 
pell. it  gives  me  great  pleasure  to  sup- 
port this  measure,  which  honors  Bill's 
memory  in  the  most  appropriate 
manner  possible  by  associating  it  with 
an  institution  dedicated  to  serving 
Florida's  veterans. 

As  he  proved  over  and  over  again  in 
his  distinguished  years  in  Congress, 
the  well-being  of  the  veterans  of  Flori- 
da was  a  priority  second  to  none. 

His  dedication  and  hard  work  result- 
ed in  hundreds  of  thousands  of  Flor- 
ida's veterans  receiving  the  type  of 
health  care  which  they  deserve. 

As  a  member  of  the  Appropriations 
Committee.  Bill  kept  a  watchful  eye  to 
ensure  that  Florida  received  its  fair 
share  of  resources  to  aid  its  rapidly 
growing  veterans  population. 

Mr.  Speaker,  although  his  work  may 
not  always  have  l)een  high  profile,  the 
rest  of  the  delegation  always  knew  it 
was  there.  I  had  the  pleasure  of  know- 
ing Bill  Chappell  long  before  I  came  to 
the  House  of  Representatives  here  in 
the  Congress,  and  I  know  that  as 
Speaker  of  the  Florida  House  he  was 
known  as  one  of  the  most  progressive 
members,  and  he  also  was  known  as  a 
progressive  member  particularly  in  the 
area  of  armed  services  and  for  the  vet- 
erans here  in  this  Congress. 

Mr.  Speaker,  he  did  not  know  the  di- 
vision of  the  aisles  in  this  Congress. 
He  worked  with  both  Republicans  and 
Democrats,  Members  on  both  sides  of 
the  aisle,  in  their  interests  and  par- 
ticularly with  the  new  Members. 

Bill  was  a  sincere  friend,  and  in  clos- 
ing I  would  like  to  thank  my  friend, 
the  distinguished  gentleman  from 
Florida  [Mr.  Shaw]  for  introducing 
this  bill,  and  I  look  forward  to  seeing 
this  clinic  named  after  my  friend  and 
colleague,  Bill  Chappell. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker.  Bill  Chappell  really 
loved  this  House,  and  he  really  added 


so  much,  as  mentioned  by  the  gentle- 
man from  Florida  [Mr.  Lewis].  He 
really  understood  the  weapons  sys- 
tems. He  was  chairman  of  the  subcom- 
mittee of  the  Committee  on  Appro- 
priations responsible  for  procurement 
of  the  weapons  systems,  and  he  was  so 
helpful  to  us  so  that  we  can  continue 
to  have  a  strong  military  defense. 

Mr.  Speaker,  we  will  all  miss  him.  I 
am  proud  that  we  can  submit  this  leg- 
islation to  the  full  House. 

Mr.  FASCELL  Mr.  Speaker,  today  we  have 
the  opportunity  to  honor  our  former  colleague, 
the  Representative  Bill  Chappell,  in  a  manner 
tnjiy  consistent  with  the  history  of  his  contribu- 
tions to  our  Nation.  Bill  Chappell  was  best 
known  for  his  position  as  the  chainnan  of  the 
[}efense  Appropriations  Subcommittee,  and 
for  his  knowledge  of  those  critical  issues 
urxler  his  subcommittee's  jurisdfctwn. 

Today,  the  House  will  conskler  H.R.  2594, 
which  wouW  name  the  Department  of  Veter- 
ans Affairs  outpatient  clinic  in  Daytona  Beach, 
FL,  the  William  V.  Chappell,  Jr.,  Veterans' 
Outpatient  Clink:.  For  those  of  us  who  had  the 
pleasure  of  serving  ak>ngskle  Bill,  this  is  our 
chance  to  acknowledge  his  contributkjn  to  a 
very  special  populatk>n,  and  I  was  pleased  to 
join  in  cosponsoring  this  legislatwn. 

As  a  member  of  the  FkxkJa  State  Legisla- 
ture for  12  years,  and  a  Member  of  the  U.S. 
House  of  Representatives  for  20,  Bill  had  a 
unkyie  understanding  of  Fkxxla's  veteran 
populatton.  As  a  veteran  of  World  War  II.  he 
was  well  aware  of  the  need  for  greater  access 
to  health  care  for  our  Natk>n's  veterans  and 
was  instrumental  in  establishing  the  Daytona 
Beach  Veterans'  Outpatient  Clinic. 

Bin  ChappeJI's  dedfcatton  to  veterans  is  ex- 
emplified by  the  Daytona  Beach  Veterans' 
Outpatient  Clinic.  For  this  reason,  I  urge  our 
colleagues  in  the  House  to  ioin  me  in  voting 
for  H.R.  2594  to  pay  a  lasting  tribute  to  a 
strong  patrwt  and  an  effective  Congressman, 
the  late  Bill  Chappell. 

Mr.  BILIRAKIS.  Mr.  Speaker,  today  the 
House  will  conskler  H.R.  2594  whreh  will 
name  the  [)epartment  of  Veterans  Affairs  out- 
patient dink:  in  Daytona  Beach,  FL,  after  the 
late  Congressman  Bill  Chappell.  Bill  Chappell 
tost  his  battle  with  bone  cancer  on  March  30, 
1989,  at  the  r4atkx»al  Institutes  of  Health  in 
Bethesda,  MD,  and  was  buried  on  April  4  in 
Ocala.  FL 

While  our  former  colleague  may  not  have 
left  offtoe  as  he  had  enviskjned.  he  had  a  very 
tong  and  distinguished  career.  For  the  last  20 
years.  Bill  Chappell  represented  the  good 
people  of  the  Fourth  District  of  Honda  as  a 
Member  of  the  House  of  Representatives. 
And  prior  to  that.  Bill  served  the  people  of 
Ftorkte  as  a  member  of  the  Ftorida  House  and 
was  its  speaker  from  1961  to  1963. 

As  a  h4avy  aviator  and  member  of  the  Navy 
Resenres  until  1983,  Bill  Chappell  believed  in 
a  strong  defense.  And  naturally,  a  strong  de- 
fense necessitates  a  commitment  to  those 
who  serve  in  defense  of  this  great  Natton— 
America's  veterans.  Therefore,  it  is  appropri- 
ate that  today  we  nante  the  VA  outpatient 
dink:  in  Daytona  Beach  after  our  former  col- 
league. Bill  Chappell,  who  worked  so  diligently 
on  behalf  of  every  soWier,  sailor,  airman,  and 
marine  defending  our  IMatton. 


With  the  passage  of  this  legislatton.  Bill 
Chappeil's  legacy  will  be  rememtiered  by  all. 
Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislatkxi  wtvch  I  have 
cosponsored  to  name  the  Veterans  Affairs' 
outpatient  dinto  at  Daytona  Beach,  FL,  as  the 
William  V.  Chappell.  Jr.,  Outpatient  Qirac  in 
hOTKjr  of  our  distingirished  former  colleague. 

Also,  I  want  to  commend  my  friend  and  col- 
league from  Ftorida,  Clay  Shaw,  for  his  lead- 
ership in  introdudng  and  tKinging  before  ttie 
House  today  this  leg^atton. 

The  fact  is  that  if  it  were  not  for  the  work  of 
BHI  Chappell,  there  woukJ  be  no  outpatient 
dime  for  Ftorida's  veterans  in  Daytona  Beach. 
Through  my  service  as  a  member  of  the 
House  Appropriattons  Subconrmiittee  with  ju- 
risdtotton  over  veterans  programs.  I  worked 
with  Bill  Chappell  on  this  project  and  know  of 
his  tireless  efforts  to  see  this  project  complet- 
ed. 

Throughout  Ns  20  years  in  the  House,  there 
was  no  more  ardent  champion  for  our  Na- 
tton's  veterans  than  Bill  Chappell— who  was  a 
veteran  himself.  There  also  was  no  stronger 
votoe  for  a  strong  national  defense.  I  know 
because  I  have  the  distinct  privilege  to  serve 
on  the  Appropriations  Sutxxjmmittee  on  De- 
fense whtoh  he  chaired. 

Bill  Chappell  served  the  people  of  Florida 
with  uncommon  vigor,  first  as  a  State  legisla- 
tor for  16  years,  and  then  as  a  Member  of  the 
House  for  20  years.  The  outpatient  dink:  at 
Daytona  Beach  is  just  one  of  hundreds  of 
projects  he  saw  through  to  a  successful  com- 
pletion. It  was  an  honor  to  have  served  with 
Bill  Chappell  in  both  the  Florida  State  Legisla- 
ture and  the  U.S.  House  of  Representotives 
and  I  would  urge  my  colleagues  to  support 
this  most  fitting  tribute  to  his  life  of  dedicated 
sennce  to  our  l>4ation's  veterans  and  to  the 
people  of  the  Fourth  Congresstonal  [District  of 
Florida. 

Mr.  SMITH  of  Ftorida  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2594,  ttie  bill  to  name  the  De- 
partment of  Veterans  Affairs  outpatient  clink: 
in  Daytona  Beach.  FL,  the  "William  V.  Chap- 
pell, Jr.,  Veterans'  Outpatient  Clinic."  Each 
day  this  veterans  clinic  serves  the  needs  of 
Americans  who  fought  and  sacrifk:ed  for  tfieir 
Nation.  It  woukJ  indeed  be  a  fitting  memorial 
to  a  man  who  dedtoated  his  life  to  publk:  serv- 
toe. 

After  a  5  year  stint  in  the  Navy  active  re- 
sen^e,  Bill  went  on  to  the  University  of  Ftorida, 
gaining  his  B.A.  in  1947  and  his  LLB  in  1949. 
In  1955.  he  entered  another  area  of  puWk: 
servtoe  by  winning  a  seat  in  the  Florida  State 
House,  the  body  in  whtoh  he  sen/ed  as 
Speaker  from  1961  to  1963.  After  retuming  to 
the  University  of  FkxkJa  to  get  his  J.D..  Bill 
won  another  term  to  the  State  house  in  1967. 
After  sennng  in  the  Ftorida  House  for  10 
years.  Bill  believed  he  coukl  represent  the 
people  he  cared  so  much  atxxjt  at  ttie  nation- 
al level  and  won  a  seat  in  ttie  House  of  Rep- 
resentatives in  1968.  a  seat  he  hekJ  for  ten 
tenns.  While  in  Congress,  Bill  chose  to  be  a 
behind  the  scenes  consensus  buiWer,  leaving 
the  headlines  for  others  while  tirelessly  work- 
ing in  the  subcommittee  rooms  to  make  sure 
that  the  work  got  done.  As  chainnan  of  the 
Defense  Appropriations  Subcommittee,  he 
fought  to  ensure  that  the  security  of  this  coun- 
try was  never  compromised. 


Throughout  his  legislative  career,  Bill  Chap- 
pell constantly  pushed  for  the  programs  he 
believed  woukl  be  in  the  Natkm's  best  inter- 
ests. In  the  process,  he  earned  the  tasting  re- 
spect of  both  his  peers  and  constituents.  K  is 
with  great  pleasure  that  I  support  this  bill  and 
urge  its  prompt  enact- 

ment 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time.  

The  SPEAKESl  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  Mississippi  [Mr.  Mohtgom- 
ery]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2594. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DWIGHT     D.     EISENHOWER     DE- 
PARTMENT  OF   VETERANS   AF- 
FAIRS MEDICAL  CENTER 
Mr.  MONT<jrOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2987)  to  name  the  De- 
partment of  Veterans  Affairs  medical 
center   in   Leavenworth.   KS.   as   the 
"Dwight  D.  Eisenhower  Department 
of  Veterans  Affairs  Medical  Center." 
The  Clerk  read  as  follovre: 

H.R. 2987 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  NAME  OF  DEPARTMENT  OF  VETERANS 
AFFAIRS  MEDICAL  CENTER.  LEAVEN- 
WORTH. KANSAS. 

The  Department  of  Veterans  Affairs  med- 
ical center  in  Leavenworth,  Kansas,  shall 
after  the  date  of  the  enactment  of  this  Act 
be  known  and  designated  as  the  "Dwight  D. 
Eisenhower  Department  of  Veterans  Affairs 
Medical  Center".  Any  reference  to  such 
medical  center  in  any  law,  regulation,  map. 
document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a 
reference  to  the  Dwight  D.  Elsenhower  De- 
partment of  Veterans  Affairs  Medical 
Center. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Arizona  [Mr.  Stump]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Momtgomxry]. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2987  would  name 
the  VA  Medical  Center  in  Leavoa- 
worth.  KS.  for  former  President 
Dwight  D.  Eisenhower. 

The  bill  has  been  cosponsored  by  the 
entire  Elansas  delegation  and  is  en- 
dorsed by  the  chartered  veterans  orga- 
nizations in  the  State. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  [Mr.  Slattert],  the  chief  co- 
sponsor  of  the  bill. 

D  1310 

Mr.  SLATTERY.  Mr.  Speaker,  I 
would  first  like  to  thank  the  chair- 
man, the  gentleman  from  Mississippi 
[Mr.  MoMTGOiCEBT],  the  ranking  mi- 
nority member,  the  gentleman  from 
Arizona  [Mr.  Stump]  and  aU  the  mem- 
bers of  the  Veterans'  Affairs  Commit- 
tee for  their  support  in  bringing  this 
legislation  to  the  floor  today.  I  appre- 
ciate their  assistance. 

As  a  Kansan  and  as  a  member  of  the 
Dwlght  D.  Eisenhower  Centennial 
Commission.  I  was  pleased  to  intro- 
duce this  legislation  before  us,  naming 
the  Department  of  Veterans  Affairs 
Medical  Center  in  Leavenworth,  KS, 
the  "Dwight  D.  Eisenhower  Depart- 
ment of  Veterans  Affairs  Medical 
Center." 

President  Eisenhower  had  strong 
ties  to  Kansas  and  to  the  city  of  Leav- 
enworth, where  its  veterans'  hospital 
Is  located.  He  spent  his  boyhood  years 
in  Abilene,  KS,  and  decided  to  con- 
struct the  Eisenhower  Presidential  Li- 
brary in  his  hometown.  He  later  grad- 
uated from  the  Command  and  General 
Staff  College  at  Fort  Leavenworth  in 
1926. 

President  Eisenhower  had  a  special 
bond  with  veterans.  As  Supreme  Allied 
Commander  in  World  War  n,  he  was 
well  aware  of  the  sacrifices  and  hard- 
ships his  troops  experienced. 

Later,  as  a  Presidential  candidate  in 
1952,  he  eloquently  reminded  veterans 
why  they  sacrificed  so  much  and 
fought  so  hard  when  he  spoke  to 
them,  not  as  a  General,  but  as  he  put 
it,  "Comrades-in-arms." 

President  E^isenhower  said: 

While  we  were  overseas,  whether  we  came 
from  a  crossroads  village,  a  town,  or  a  city 
or  from  a  farm,  we  all  carried  with  us  a  very 
real  and  intimate  picture  of  America.  It  was 
that  ""*".  familiar  part  of  America  that  we 
called  home.  That  was  wtiat  we  were  fight- 
ing for. 

He  also  said  it  is  important  for 
Americans  "to  acknowledge  our  debt 
to  those  who  paid  so  large  a  share  of 
freedom's  price." 

President  Eisenhower  did  not  forget 
veterans,  and  "*"ii"g  a  veterans'  hos- 
pital after  him  would  acknowledge  the 
special  bond  this  extraordinary  sol- 
dier. President,  and  American  had 
with  those  who  proudly  served  their 
country. 

Veterans'  organizations  across  the 
country  have  endorsed  this  legislation, 
and  so  has  the  entire  Kansas  congres- 
sional delegation. 

Enactment  of  this  legislation  this 
year  will  allow  the  rededication  of  the 
medical  center  to  be  included  in  the 
K*"ja"  Eisenhower  Centennial  Com- 
mission's "kickoff  ceremony  on  Janu- 


ary 26,  1990,  at  the  State  capital  in 
Topeka. 

I  am  pleased  that  the  House  is  con- 
sidering this  important  legislation. 
President  Eisenhower  honored  this 
country  with  distinguished  service  in 
the  military  and  in  the  White  House. 
It  is  appropriate  that  we  honor  him  on 
the  eve  of  his  100th  birthday. 

Again,  Mr.  Speaker.  I  would  like  to 
thank  the  committee  chairman,  the 
gentleman  from  Mississippi  [Mr. 
MoNTGOifERY]  and  the  gentleman 
from  Arizona  [Mr.  Stump]  and  all  the 
members  of  the  Veterans'  Affairs 
Committee  for  bringing  this  legisla- 
tion to  the  floor  in  such  a  timely 
manner. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  colleagues  in 
supporting  H.R.  2987,  a  bill  to  name 
the  Department  of  Veterans  Affairs 
Medical  Center  at  Leavenworth,  KS, 
after  our  34th  President,  Dwight  D. 
Eisenhower. 

This  legislation  has  my  wholeheart- 
ed endorsement,  and  I  recommend  it 
to  my  colleagues  for  passage. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Sp>eaker,  it  goes  without  saying 
that  Dwight  David  Eisenhower  gave  as 
much  to  this  country  as  anyone  who 
ever  lived  in  this  country.  He  led  our 
military  forces  during  its  darkest  horn- 
in  World  War  II,  and  he  served  the 
Nation  with  great  distinction  as  our 
34th  President. 

I  know  the  gentleman  on  the  minori- 
ty side  and  myself  were  proud  to  serve 
under  General  ESsenhower  diu-ing 
World  War  II.  I  wish  there  were  more 
of  us  around  who  served  in  World  War 
II,  Mr.  Speaker,  but  that  Is  the  way  it 
goes.  He  was  a  great  Commander  and 
was  a  wonderful  President. 

Mr.  Speaker,  I  urge  adoption  of  this 
biU. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2987,  legislation  to  rename 
the  Leavenworth  Department  of  Veterans  Af- 
fairs Medical  Center  in  honor  of  Dwight  D.  Ei- 
senhower. It  is  fitting  that  the  Kansas  veter- 
ans' center  be  named  for  our  34th  President, 
who  grew  up  in  Abilene,  KA,  arxl  later  grad- 
uated first  in  his  class  at  the  Command  and 
General  Staff  School  at  Fort  Leavenworth, 
KA. 

President  Eisenhower  will  be  long  remem- 
bered as  the  most  important  military  figure  of 
World  War  II  and  one  of  the  most  popular  and 
influential  statesman  in  American  history.  Ike, 
as  he  was  affectk)nately  known  to  millions, 
won  his  Preskiential  elections  in  1952  and 
1956  by  record  margins. 

President  Eisenhower,  wtw  attained  the 
status  of  General  of  the  Army,  once  described 
his  "fundamental  life  purpose— the  protectran 
and  perpetuation  of  basic  human  freedom." 
His  timeless  message  of  peace  and  freedom, 
and  his  famous  "Atoms  for  Peace"  plan,  are 
as  well  suited  to  workl  affairs  today  as  they 
were  in  the  195C& 


President  Eisenhower  believed  that  all 
Americans  should  partk:ipate  in  our  govern- 
ment On  Lincoln's  Birthday  in  1954,  Ike  toU  a 
crowd  of  thousands  that  "politics  ought  to  be 
the  part-time  profession  of  every  citizen  wtw 
would  protect  the  rights  and  pri^leges  of  free 
people  and  who  woukl  preserve  what  is  good 
and  fruitful  in  our  national  heritage."  On  an- 
other occasion,  the  Presklent  stated  that 
"people,  in  ttw  long  run,  are  going  to  do  more 
to  promote  peace  than  our  governments. 
Indeed,  I  think  that  people  want  peace  so 
much  that  one  of  these  days  government  had 
better  get  out  of  the  way  and  let  them  have 
it" 

I  hope  that  the  naming  of  the  veterans' 
medk»l  center  in  Ike's  hometown  will  encour- 
age Amencans  everywhere  to  consider  his 
lasting  message. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2987. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENE  TAYLOR  VETERANS' 
OUTPATIENT  CLINIC 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2983)  to  name  the  new 
Department  of  Veterans  Affairs  outpa- 
tient clinic  in  Mount  Vernon,  MO,  as 
the  "Gene  Taylor  Veterans'  Outpa- 
tient Clinic". 

The  Clerk  read  as  follows: 

H.R.  2983 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  NAME  OF  DEPASTMENT  OF  VEmANS 
AFTAISS  outpatient  CUNIC,  MOUNT 
VERNON.  MISSOURI. 

The  Department  of  Veterans  Affairs  out- 
patient clinic  in  Mount  Vernon,  Missouri, 
shall  be  known  and  designated  as  the  "Oene 
Taylor  Veterans'  Outpatient  Clinic".  Any 
reference  to  such  outpatient  clinic  in  any 
law,  regulation,  map,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
considered  to  be  a  reference  to  the  Qene 
Taylor  Veterans'  Outpatient  (Hinic. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi  (Mr. 
Montgobizry]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ari- 
zona [Mr.  Stump]  will  be  recognized 
f  OT  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Mohtoomkbt]. 


Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2983  would  name 
the  new  VA  outpatient  clinic  in  Motmt 
Vernon,  MO,  for  our  former  col- 
leagues. Gene  Taylor.  The  chief  spon- 
sor of  the  bill  is  the  distinguished 
ranking  minority  member  of  our  Sub- 
committee on  Hospitals  and  Health 
Care,  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt].  The  bill  is  co- 
sponsored  by  the  entire  Missouri  dele- 
gation. The  bill  is  also  strongly  sup- 
ported by  the  Missouri  veterans  orga- 
nizations as  well. 

Otir  former  colleague.  Gene  Taylor, 
is  well-deserving  of  the  honor  we  seek 
today,  and  I  will  defer  to  the  distin- 
guished gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  for  further  re- 
marlcs  about  him. 

As  far  as  I  can  recall  over  the  years 
that  I  served  with  Gene  Taylor,  he 
never  did  do  anything  to  hurt  veterans 
in  any  way,  and  he  totally  supported 
our  veterans  legislation.  I  think  this  is 
well-deserving. 

Mr.  STUMP.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  to  urge  the  support  of 
my  colleagues  on  H.R.  2983,  a  bill  to 
designate  the  veterans'  outpatient 
clinic  in  Mount  Vernon,  MO,  as  the 
Oene  Taylor  Veterans'  Outpatient 
Clinic.  I  want  to  take  this  opportunity 
to  thank  our  distinguished  chairman. 
Mr.  MoMTGOMERY,  and  our  ranking 
member,  Mr.  Stump  for  assisting  me  in 
bringing  this  bill  before  the  House  in 
an  expeditious  manner. 

Mr.  Speaker,  it  might  be  presumptu- 
ous of  me  to  make  this  statement  but 
it's  my  belief  that  every  Member  of 
this  House  who  knew  and  served  with 
Gene  Taylor— loved  and  respected  and 
appreciated  Gene  Taylor.  He  is  quite  a 

guy. 

He  served  the  Seventh  District  of 
Missouri  from  the  93d  Congress  until 
his  retirement  last  year.  During  his  16- 
year  tenure  he  served  on  the  Public 
Works  Committee,  the  Committee  on 
Post  Office  and  Civil  Service,  and  the 
Rules  Committee.  He  served  his  con- 
stituents in  an  exemplary  manner  and 
his  career  in  the  House  of  Representa- 
tives was  most  distinguished. 

Mr.  Taylor,  as  a  very  active  Con- 
gressman, was  a  strong  supporter  of 
our  Nation's  veterans  and  his  voting 
record  consistently  reflected  his  con- 
cern for  their  well-being.  He  was  com- 
mitted to  improving  benefits  and  serv- 
ices for  them  and  their  dependents 
and  to  ensuring  that  DVA  hospitals 
were  adequately  staffed. 

Prior  to  his  retirement,  he  woriced 
tireleflsly  both  with  the  Department  of 
Veterans  Affairs  and  with  his  local 
veterans  to  bring  about  the  very  out- 


patient clinic  we  are  attempting  to 
name  for  him. 

In  fact.  I  can  accurately  say.  that  his 
efforts  were  instrumental  in  making 
this  particular  clinic  a  reality.  Mr. 
Taylor  not  only  recognized  the  need 
for  a  DVA  outpatient  clinic  to  serve 
the  veterans  of  BCissouri.  but  he  acted 
on  that  realization. 

We  have  the  support  of  all  the  mem- 
bers of  the  Bflssouri  delegation  as  weU 
as  the  Idissouri  veterans  service  orga- 
nizations, so  I  recommend  that  we  act 
favonbly  on  this  bill. 

Mr.  STUMP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Speaker,  I  Join  my  colleagues  in 
supporting  H.R.  2983.  a  bill  to  name 
the  DVA  outpatient  clinic  in  Mount 
Vernon,  MO,  after  our  friend  and 
former  colleague,  CJene  Taylor. 

Knowing  of  the  needs  of  the  veter- 
ans in  Crene's  home  State  and  his  ef- 
forts to  establish  this  clinic  to  address 
those  needs,  it  is  fitting  that  it  should 
bear  his  name. 

I  wholeheartedly  support  H.R.  2983 
and  urge  its  immediate  passage. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  I  certainly  urge  my  col- 
leagues to  support  this  legislation  in 
regard  to  our  former  colleague.  Gene 
Taylor. 

Mr.  HANCOCK.  Mr.  Speaker,  I  wouM  like  to 
recognize  my  colleague  from  Arkansas,  Mr. 
Hammerschmidt,  for  his  work  on  this  Ml.  I 
know  he  and  Gene  Tayfcx  are  good  friends, 
and  that  has  certainly  been  evklent  by  his 
effort  on  this  bill. 

While  many  Members  of  this  body  devel- 
oped close  working  relatk)nships  and  friend- 
ships with  Gene  Taykx  during  his  16  years  In 
the  House  of  Representatives,  I  dkl  not  have 
the  privilege  of  serving  with  him.  However,  I 
do  have  the  distinct  honor  of  replacing  Gene 
Taykx  as  the  representative  from  the  Seventh 
District  of  Missouri.  I  shouM  say  that  I  use  the 
word  reptece  guardedly.  Gene  left  some  pretty 
big  shoes  for  me  to  fill  and  only  time  will  tell 
how  weH  I  perform  in  that  endeavor. 

The  legislatnn  we  are  debating  on  the  Sus- 
penskxi  Calendar  today,  H.R.  2983,  wouM 
name  the  veterans'  outpatient  dirac  in  Mt 
Vernon.  MO,  after  Gene  Taykx.  It  Is  a  testa- 
ment to  the  respect  heW  on  both  skies  of  the 
aisle  for  (aene  that  only  20  veteran's  hospitals 
have  been  named  for  indhnduals  since  1945. 
It  is  fitting  that  this  center  be  named  for  Gene 
Tayfcx  because,  without  his  continual  support 
this  facility  would  never  nave  been  luraea. 

Scheduled  to  open  on  Veterans  Day  this 
year,  the  Gene  Taykx  Veteran's  Outpatient 
Cfirac  will  be  the  primary  medical  facility  for 
the  more  than  70.000  veterans  in  southMWSt 
Missouri.  It  shoukl  not  go  unnotwed  that  H  is 
kx»ted  just  20  miles  from  Gene  Tayfcx's 
hometown  of  Sarcoxie.  The  importance  of  this 
new  facility  and  the  convenience  it  will  provkto 
to  tt>e  veterans  in  southwest  Missouri  shouM 
not  be  underestimated.  Given  the  statements 
made  here  today  and  the  actkxi  we  are  taking 
here  today.  (Bene  Tayfcx's  contributkxn  to  our 
country  arxl  the  respect  with  wtvch  he  is  heM 
we  not  beirtg  underestinneted. 


In  conclusion,  I  wholeheartadly  support  Ma 
measure  as  a  trtwte  to  a  man  who  dsdciHd 
many  years  of  servkje  to  the  fine  dHzans  of 
southwest  Mneouri. 

Mr.  STUMP.  Bfr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
badi  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  ba^  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Miastsaippi  [Mr. 
MohtgomeryI  that  the  House  augend 
the  rules  and  pass  the  bill.  HJl.  2983. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thextot) 
the  rules  were  suspended  and  the  bill 
waspaned. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MONTGOMERY  GI  BILL 
AMENDMENTS 

Mr.  MONTGOMERY.  Mr.  ^jeaker. 

I  move  to  suspead  the  rules  and  pass 
the  bill  (H.R.  1358)  to  amend  title  38. 
United  States  Code,  with  respect  to 
the  Montgomery  GI  bill,  and  for  other 
purposes  as  amended. 
The  Oerk  read  as  follows: 

HJl.  13S8 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION     1.     DETERMINATION     OP    DBUMmNC 
PERIOD. 

(a)  MnoMUM  KmavuMxn  roa  Acrnrs 
I>t7TT  SnvicB.— (I)  SecU<Mi  1431  of  Utle  M. 
United  States  Code,  Is  amended— 

(A)  by  adding  at  the  end  the  folkming 
new  subsection: 

"(g)  For  purposes  of  sulaectlan  (a)  of  this 
section,  an  individual's  last  dtocharge  or  re- 
lease from  active  duty  shall  not  indude  any 
discbarKe  or  release  from  active  duty  of  lea 
than  90  days  of  continuous  sorice  unlea 
the  individual  involved  is  discharged  or  re- 
leased for  a  servlce-aMinected  dJaabOlty,  for 
a  medical  condition  which  preexisted  sudi 
service  and  which  the  Secretary  detomlneB 
is  not  service  connected,  for  bardahlp,  or  as 
a  result  of  a  reduction  in  tone  as  described 
in  section  UlKaXlXAXUXm)  of  this 
title.":  and 

(B)  in  subsection  (a),  by  inserting  "and 
subject  to  subsection  (g)"  before  "of  this 
section,"  in  the  material  preceding  clause 
(1>. 

(3)  Section  1633(a>  of  such  titie  is  amoMl- 
ed- 

(A)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  veteran's  last  dladiarge  or  re- 
lease from  active  duty  shall  not  Indude  any 
discharge  or  release  tram  active  duty  of  less 
than  90  days  of  continuous  service  unlea 
the  individual  involved  in  diacfaarged  or  re- 
leased for  a  aervioe-oonneeted  dlMbillty.  for 
a  medical  oonditlcm  which  prewrlstert  such 
service  and  whicb  the  Secretary  detennines 
is  not  service  connected,  for  bardshlp.  or  as 
a  result  of  a  reduction  in  force  as  deaerfbed 
in  section  1411(aXlXAXUXni)  of  this 
title.":  and 

(B)  in  paragraph  (1).  by  lassrting  "and 
subject  to  paragraph  (4)"  before  "of  this 
subsection.". 
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(3)  Section  1662(a)  of  such  title  is  amend- 
ed- 

(A)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  veteran's  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  active  duty  of  less 
than  90  days  of  continuous  service  unless 
the  individual  involved  is  discharged  or  re- 
leased for  a  service-connected  disability,  for 
a  medical  condition  which  preexisted  such 
service  and  which  the  Secretary  determines 
is  not  service  connected,  for  hardship,  or  as 
a  result  of  a  reduction  in  force  as  described 
in  section  1411(aKlKAXiiKm)  of  this 
title.";  and 

(B>  in  paragraph  (1).  by  striking  out  "No" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (4)  of  this  subsection,  no". 

(b)  Spbcial  Rule.— Section  1431(e)  of  such 
title  is  amended— 

(1)  by  striking  out  "(e)  In"  and  Inserting 
in  lieu  thereof  "(e)(1)  Except  as  provided  in 
paragr^h  (2),  in";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  In  the  case  of  an  individual  to  which 

paragraph  (1)  is  applicable  and  who  Is  de- 
scribed in  section  1652(a)(1)(B),  the  10-year 
period  prescribed  in  subsection  (a)  of  this 
section  shall  not  be  reduced  by  any  period 
in  1977  before  the  individual  began  serving 
on  active  duty.". 

8IC  X.  PROHIBmON  ON  RECEIVING  CREDIT 
UNDER  TWO  PROGRAMS. 

Section  1621  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(f)  An  individual  who  serves  in  the  Se- 
lected Reserve  may  not  receive  credit  for 
such  service  under  both  the  program  estab- 
lished by  this  chapter  and  the  program  es- 
tablished by  chapter  106  of  title  10  but  shaU 
elect  (in  such  form  and  manner  as  the  Sec- 
retary of  Veterans  Affairs  may  prescribe) 
the  program  to  which  such  service  is  to  be 
credited.". 

SEC  I.  SECONDARY  SCHOOL  REQUIREMENTS. 

(a)  In   Obikrai Section    1411(aK2)    of 

title  38,  United  States  Code,  is  amended— 

(1)  by  Inserting  "(i)"  after  "except  that"; 
and 

(2)  by  inserting  before  ":  and"  at  the  end 
the  following:  ",  and  (ii)  an  individual  de- 
scribed in  clause  (IKA)  of  this  subsection 
may  meet  such  requirement  by  having  suc- 
cessfully completed  the  equivalent  of  such 
12  semester  hours  before  the  end  of  the  in- 
dividual's initial  obligated  period  of  active 
duty". 

(b)  CoRTORMUiG  Amkhdheht.— Section 
1412(aK2)  of  such  title  is  amended 

(1)  by  inserting  "(i)"  after  "except  that"; 
and 

(2)  by  inserting  before  ":  and"  at  the  end 
the  following:  ".  and  (ii)  an  individual  de- 
scribed in  clause  (1)(A)  of  this  subsection 
may  meet  such  requirement  by  having  suc- 
cessfully completed  the  equivalent  of  such 
12  semester  hours  before  the  end  of  the  in- 
dividual's initial  obligated  period  of  active 
duty". 

sac  i.  VIETNAM-ERA  GI  BILL  EUGIBIUTY  FOR 
CERTAIN  SERVICE  ACADEMY  GRADU- 
ATES. 

(a)  IH  Okrehai.— Section  16S2(a)  of  title 
38,  United  States  Code,  is  amended— 
(1)  in  paragraph  (1)— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (C)  and  inserting  in  lieu  thereof  "; 
or";  and 

(C)  by  adding  at  the  end  the  following: 


"(DM1)  before  January  1,  1977,  com- 
menced the  third  academic  year  as  a  cadet 
or  midshipman  at  one  of  the  service  acade- 
mies or  the  third  academic  year  as  a 
member  of  the  Senior  Reserve  Officer 
Training  Corps  in  a  program  of  educational 
assistance  under  section  2104  or  2107  of  title 
10  if  the  individual  (I)  served  on  active  duty 
for  a  period  of  more  than  180  days  pursuant 
to  an  appointment  as  a  commissioned  offi- 
cer received  upon  graduation  from  one  of 
the  service  academies  or  upon  satisfactory 
completion  of  advanced  training  (as  defined 
in  section  2101  of  title  10)  as  a  member  of 
the  Senior  Reserve  Officers'  Training 
Corps,  respectively,  and  (II)  was  discharged 
or  released  from  such  period  of  active  duty 
under  conditions  other  than  dishonorable, 
and  (ii)  before  January  1,  1990,  submits  to 
the  Secretary  of  Veterans  Affairs,  in  such 
form  and  manner  as  such  Secretary  may 
prescribe,  an  irrevocable  election  to  be  eligi- 
ble after  the  date  of  such  election  for  assist- 
ance under  this  chapter  and,  if  enrolled 
under  the  chapter  32  program  of  education- 
al assistance  under  this  title  at  the  time  of 
such  election,  to  be  disenrolled  from  such 
program  at  that  time.";  and 

(2)  by  adding  at  the  end  the  following: 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'service  academies'  means  the 
United  States  Military  Academy,  the  United 
States  Naval  Academy,  the  United  States 
Air  Force  Academy,  and  the  United  States 
Coast  Guard  Academy.". 

(b)  CoNroRKiNG  Amemoment.— Section 
1652(a)(2)  of  such  title  is  amended  by  strik- 
ing out  "or  (B)"  and  inserting  in  lieu  there- 
of ",  (B),  or  (D)". 

(C)  DlBENROLLMENT  FROM  CHAPTER  32  PRO- 
GRAM Airs  Refunds  or  ConrRiBtrnoNS.- 
Upon  receipt  of  an  election  under  clause 
(DHli)  of  section  1652(aKl)  of  title  38, 
United  States  Code  (as  added  by  subsection 
(a)(1)  of  this  section),  the  Secretary  of  Vet- 
erans Affairs  shall— 

(1)(A)  not  later  than  60  days  after  receiv- 
ing such  an  election,  refund  to  the  individ- 
ual concerned  the  amount,  if  any,  of  the  in- 
dividual's unused  contributions  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
(hereafter  in  this  subsection  referred  to  as 
the  "VEAP  Account"):  and 

(B)  if  the  individual  has  received  educa- 
tional assistance  under  chapter  32  of  such 
title  for  the  pursuit  of  a  program  of  educa- 
tion, pay  to  the  individual  (out  of  funds 
available  for  the  payment  of  educational  as- 
sistance under  chapter  34  of  such  title)  an 
amount  equal  to  the  amount  by  which  the 
amount  of  the  educational  assistance  that 
the  individual  would  have  received  under 
chapter  34  of  such  title  for  the  pursuit  of 
such  program  exceeds  the  amount  of  the 
educational  assistance  that  the  individual 
received  under  such  chapter  32  for  the  pur- 
suit of  such  program;  and 

(2)  refund  to  the  Secretary  of  Defense  the 
amount  contributed  by  such  Secretary  of 
the  VEAP  Account  on  behalf  of  such  indi- 
vidual remaining  in  the  Account. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  as  of  January  1, 1977. 

SEC  S.  RATES  OF  REHABILfTA'nON  SUBSISTENCE 
ALLOWANCES  FOR  VETERANS  WITH 
SERVICE-CONNECTED  DISABILITIES. 

(a)  Iif  GEifERAL.- The  table  contained  in 
section  1508(b)  of  title  38,  United  States 
Code,  is  amended  to  read  as  follows: 


"Coknwl 


Type  of  prepan  No         Ore         Tw        Mote  thin  two 

depend-    dtpend-    depend- 
ents       ent        ents 


The  MKNiit  in 
cohmlV,  plus 
the  toloMns 
ieriNk 
tin 
loi^M 


Institiitioal  Trimne: 

F*tinie J326        J403        $475   Mi 

Thtee^maiter  time 245         302         356   26 

(taH-twe 163         202         238    IS 

Fann  coogntne, 
apprentice,  or  othei 
on-iol)  tnimi: 
FulSne 285         343         396   25 

Eitended  evihHtion: 
FuHime 326         403         475   3S 

Independent  bving 
tnining: 

Fiil-tiBe 326         403         475   35 

Thratquatcr  time 245         302         356   26 

Hilf-time 163         202         238    18" 


(b)  Effective  Date.— The  amendments 
made  by  this  section  and  section  6  shall  take 
effect  on  January  1, 1990. 

SEC.  S.  RATES  OF  EDUCATIONAL  ASSISTANCE  FOR 
SURVIVORS  AND  DEPENDENTS. 

(a)  In  General.— Chapter  35  of  title  38. 
United  States  Code,  is  amended— 

(1)  in  section  1732(a)(1).  by  striking  out 
"computed"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "paid  at  the  monthly  rate  of 
$395  for  full-time.  $296  for  three-quarter- 
time,  or  $197  for  half-time  pursiiit.";  and 

(2)  in  section  1732(a)(2),  by  striking  out 
"on  less  than  a  half-time  basis"  and  all  that 
follows  through  the  end  of  the  paragraph 
and  inserting  in  lieu  thereof  "consisting  of 
institutional  courses  on  a  basis  other  than 
as  described  in  paragraph  (1)  of  this  subsec- 
tion shall  be  the  lesser  of — 

"(A)  $197  per  month  for  less  than  half- 
time  but  more  than  quarter-time  pursuit  or 
$99  per  month  for  quarter-time  pursuit,  as 
applicable,  or 

"(B)  the  established  charges  for  tuition 
and  fees  that  the  education  institution  in- 
volved requires  similarly  circumstanced  non- 
veterans  enrolled  in  the  same  program  to 
pay."; 

(3)  in  section  1732(b),  by  striking  out 
"$304"  and  inserting  in  lieu  thereof  "$319"; 

(4)  in  section  1732(c)(2),  by  striking  out 
"computed"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "$319  for  full-time,  $239  for 
three-quarter-time,  and  $160  for  half-time 
pursuit."; 

(5)  by  amending  section  1732(cK3)  to  read 
as  follows: 

"(3)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligible 
person  pursuing  an  independent  study  pro- 
gram which  leads  to  a  standard  college 
degree  shall  be  computed  at  the  rate  provid- 
ed in  subsection  (a)(2)  of  this  section  for 
less  than  half-time  but  more  than  quarter- 
time  pursuit.  If  the  entire  training  is  to  be 
pursued  by  independent  study,  the  amount 
of  the  eligible  person's  entitlement  to  edu- 
cational assistance  under  this  chapter  shall 
be  charged  in  accordance  with  the  rate  at 
which  such  person  is  pursuing  the  inde- 
pendent study  program  but  at  not  more 
than  the  rate  at  which  such  entitlement  is 
charged  for  pursuit  of  such  program  on  less 
than  a  half-time  basis.  In  any  case  in  which 
independent  study  is  combined  with  resi- 
dent training,  the  educational  assistance  al- 
lowance shall  be  paid  at  the  applicable  insti- 
tutional rate  based  on  the  total  training 
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time  determined  by  adding  the  number  of 
semester  hours  (or  the  equivalent  thereof) 
of  resident  training  to  the  number  of  semes- 
ter hours  (or  the  equivalent  thereof)  of  in- 
dependent study  that  do  not  exceed  the 
number  of  semester  hours  (or  the  equiva- 
lent thereof)  required  for  the  less  than  half- 
time  institutional  rate,  as  determined  by  the 
Secretary  of  Veterans  Affairs,  for  resident 
training.  An  eligible  person's  entitlement 
shall  be  charged  for  a  combination  of  inde- 
pendent study  and  resident  training  on  the 
basis  of  the  appUcable  monthly  training 
time  rate  as  determined  under  section  1788 
of  this  title."; 

(6)  in  section  1732(cK4),  by  striking  out 
"section  1682(e)  of  tills  title"  and  inserting 
in  lieu  thereof  "paragraph  (3)  of  this  sub- 
section"; ^  ^ 

(7)  in  section  1732(e),  by  inserting  before 
the  period  the  foUowing:  ".  except  that  the 
references  therein  to  the  monthly  educa^ 
tlonal  assistance  allowance  prescribed  for  a 
veteran  with  no  dependents  shall  be  deemed 
to  refer  to  the  applicable  allowance  payable 
to  an  eligible  person  under  corresponding 
provisions  of  this  chapter  or  chapter  36  of 
this  title,  as  determined  by  the  Secretary  of 
Veterans  Affairs"; 

(8)  in  section  1733(aKl),  by  striking  out 
"benefiU"  and  all  that  follows  through  the 
end  of  the  paragraph  and  Inserting  in  lieu 
thereof  "assistance  provided  an  eligible  vet- 
eran under  section  1691(a)  (if  pursued  in  a 
SUte)  of  this  Utle  and  be  paid  an  education- 
al assistance  allowance  therefor  in  the 
manner  prescribed  by  section  1691(b)  of  this 
title,  except  that  the  corresponding  rate 
provisions  of  this  chapter  shaU  apply,  as  de- 
termined by  the  Secretary  of  Veterans  Af- 
fairs, to  such  pursuit  by  an  eligible  person.". 

(9)  in  section  1734(b),  by  striking  out 
"1786  of  this  title"  and  inserting  in  lieu 
thereof  "1786  (other  than  subsection  (aK2)) 
of  this  title  and  the  period  of  such  spouse's 
entlUement  shall  be  charged  with  one 
month  for  each  $395  which  is  paid  to  the 
qwuse  as  an  educational  assistance  allow- 
ance for  such  course";  and 

(10)  in  section  1742(a),  by  striking  out 
"$376".  "$119"  (each  place  it  appears),  and 
"$12.58"  and  inserting  in  lieu  thereof 
"$395".  "$126".  and  "$13.17",  respectively. 

(b)  AppHEHTicESHip.-Sectlon  1787(b)(2)  of 
such  title  is  amended  by  striking  out  "com- 
pared" and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  in  lieu  there- 
of "$288  for  the  first  six  months,  $215  for 
the  second  six  months,  $143  for  the  third 
six  months,  and  $71  for  the  fourth  and  any 
succeeding  six-month  periods  of  training.". 

SEC  7.  CERTAIN  STATE  AGENCY  EXPENSES. 

(a)  In  OEHEHAU-Section  1774(a)  of  tiUe 
38,  United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (2)(A).  by  striking  out 
"section 

(1)  in  paragraph  (2KA).  by  striking  out 
"section  and  for"  and  inserting  in  lieu  there- 
of "section,  for  reasonable  and  necessary  ex- 
penses incurred  in  carrying  out  activities  in 
connection  with  section  1774A  of  this  UUe. 
and  for";  and 

(2)  in  paragraph  (2XC).  by  inserting 
before  the  period  the  foUowinr  "and  the 
amount  of  reasonable  and  necessary  ex- 
penses incurred  in  carrying  out  activities  in 
connecUon  with  section  1774A  of  this  title 
for  such  period". 

(b)  EfiiLiivE  Date.— The  amendmente 
made  by  this  secUon  shall  become  effective 
on  October  1. 1989. 

SBC  8.  TECHNICAL  AMENDMENTS. 

(a)  In  OEWEBAU-TiUe  38.  United  States 
Code,  is  amended  as  follows: 


(IKA)  Section  1412(aXl)  is  amended- 

(i)  in  clause  (AKU).  by  striking  out  "and 
after  completion"  and  inserting  in  lieu 
thereof  "and  beginning  within  one  year 
after  completion";  and 

(ii)  in  clause  (BKU).  by  striking  out  "and 
after  completion"  and  inserting  in  Ueu 
thereof  "and  beginning  within  one  year 
after  completion". 

(B)  Section  1412(b)(2)  is  amended  by  strik- 
ing out  "Continuity  of  service"  and  all  that 
follows  through  "such  clauses"  and  insert- 
ing in  lieu  thereof  "After  an  individual 
begins  service  in  the  Selected  Reserve 
within  one  year  after  completion  of  the 
service  described  in  clause  (AKl)  or  (BKi)  of 
subsection  (a)(1)  of  this  section,  the  conti- 
nuity of  service  of  such  individual  as  a 
member  of  the  Selected  Reserve". 

(2)  Section  1413  Is  amended— 

(A)  in  subsections  (a)(2)  and  (b),  by  strik- 
ing out  "subBection  (c)"  and  inserting  in  lieu 
thereof  "subsection  (d)"; 

(B)  in  subsection  (aK2).  by  striking  out 
"1411(aKlKBKUXI)"  the  second  place  it 
occurs  and  inserting  in  lieu  thereof 
"UlKaKlKAMiiXD";  and 

(C)  in  subsection  (O- 

(i)  by  striking  out  "paragraph  (2)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)";  and 

(11)  by  adding  at  the  end  of  such  subsec- 
tion the  foUowing: 

"(3)  Subject  to  section  1795  of  this  title 
and  subsection  (d)  of  this  section,  an  indi- 
vidual described  in  clause  (B)  or  (CKll)  of 
section  1418(bX3)  of  this  title  (other  than 
an  individual  described  in  paragraph  (2)  of 
this  subsection)  is  entitled  to  the  number  of 
months  of  educational  assistance  under  this 
chapter  that  is  equal  to  the  number  of 
months  the  individual  has  served  on  contin- 
uous active  duty  after  June  30. 1986.". 

(3)  Section  1433(b)  is  amended  by  striking 
out  "section  902  of  the  Department  of  De- 
fense Authorization  Act,  1981  (10  U.S.C. 
2141  note),"  and  Inserting  in  lieu  thereof 
"chapter  109  of  title  10". 

(4XA)  Section  1434(aX3)  is  amended  by 
striking  out  "employment)"  and  inserting  in 
lieu  thereof  "employment  during  and  since 
the  period  of  such  veteran's  active  military 
service)". 

(B)  Section  1641(aX2)  is  amended  by  strik- 
ing out  "employment)"  and  inserting  in  lieu 
thereof  "employment  during  and  since  the 
period  of  such  veteran's  active  military  serv- 

(5XA)  Section  1781(b)  is  amended  by 
adding  at  the  end  the  following: 

"(5)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Public  Law 
99-399)  ". 

(B)  Section  1795(a)  is  amended  by  adding 
at  the  end  the  foUowing: 

"(8)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (PubUc  Iaw 

(6)  Section  1431(f)  is  amended  by  striking 
out  ",  under  this  section."  in  paragraphs  (1) 
and  (2)  and  inserting  in  Ueu  thereof  ".  under 
section  1413.". 

(7)  Section  1417(aKlKAXU)  is  amended  by 
striking  out  "but  for"  and  aU  that  foUows 
through  "of  this  tiUe"  and  Inserting  in  Ueu 
thereof  "but  for  cUuse  (IXAXi)  or  clause 
(2XA)  of  section  1411(a)  or  clause  (IKAXi) 
or  (U)  or  clause  (2)  of  section  1412(a)  of  this 
title".  ^  ^^ 

(8XA)  Section  UlKaXlXB)  is  amended  by 
striking  out  "October  19,  1984. "  each  place 
it  I4>i;>ears  and  inserting  in  Ueu  thereof 
"July  1. 1986.". 

(B)  Section  1412(aXlXB)  is  amended  by 
striking  out  'October  19.  1984. "  each  place 
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it  appears  and  inserting  in  Ueu  thereof 
"July  1. 1986.". 

(C)  Section  1431(e)  is  amended  by  striking 
out  "October  18.  1984"  and  inserting  In  Ueu 
thereof  ""June  30. 1986". 

(b)  ErPEfiiva  Dates.— The  amendments 
made  by— 

(1)  paragraphs  (1),  (6).  and  (7)  of  subsec- 
tion (a)  ShaU  take  effect  as  of  October  19. 
1984' 

(2)'  paragraphs  (2)  and  (4)  of  subsection 
(a)  shaU  take  effect  as  of  November  18. 
1988; 

(3)  paragraph  (3)  of  subsection  (a)  shaU 
take  effect  as  of  November  8. 1985; 

(4)  paragraph  (5)  of  subsection  (a)  shall 
take  effect  as  of  August  27. 1986;  and 

(5)  paragraph  (8)  shaU  take  effect  as  of 
October  28. 1986. 

Mrs.  BYRON.  B4r.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  as  chairman  of  the 
Subcommittee  on  Military  Personnel 
and  C(Hnpensation.  I  rise  in  support  of 
H.R.  1358.  the  Montgomery  OI  bill 
^amendments.  As  the  gentleman  from 
Mississippi  [Mr.  Mohtgomebt]  has 
previously  noted,  the  Armed  Services 
and  Veterans'  Affairs  Committee 
share  jurisdiction  over  the  Montgom- 
ery GI  bill.  HJl.  1358  was,  therefore, 
Jointly  referred  to  the  two  committees. 

The  Veterans'  Affairs  Committee 
acted  first,  reporting  this  legislation  in 
late  May.  The  Armed  Services  Com- 
mittee made  two  changes. 

First,  we  deleted  section  2  of  HJl. 
1358  and  included  it  instead— with 
modification— in  this  year's  Defense 
authorization  bilL  Section  2  of  the  leg- 
islation, as  reported  by  the  VA  Com- 
mittee, would  have  expanded  the  pro- 
gram of  education  covered  by  the  Re- 
serve portion  of  the  Montgomery  OI 
bill  to  include  vocational-technical 
training  and  graduate  study.  Because 
of  budget  constraints,  we  approved 
only  the  vocational-technical  training 
portion  in  the  authorization  UU. 
That's  one  of  the  many  differences  be- 
tween the  House  and  Senate  we  are 
working  to  resolve  in  the  current  con- 
ference, which  meets  again  at  3  o'clock 
this  afternoon. 

Second,  we  included  two  additional 
technical  amendments  identified  by 
the  Veterans'  Affairs  Committee  staff 
subsequent  to  their  maiicup. 

As  previously  noted  by  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee,  all  of  the  provisions 
dealing  with  the  Montgomery  OI  bill 
are  technical  in  nature,  correcting 
oversights  or  problems  not  foreseen  at 
the  time  the  legislation  was  originally 
written.  In  the  interest  of  time,  I  will 
not  describe  them  again  but  will,  of 
course,  be  pleased  to  reqwnd  to  any 
questions. 

HJR.  1358  results  in  no  added  costs 
to  the  Department  of  Defense  but 
makes  stv&nl  important  technical  im- 
provements to  the  operation  of  the 
Montgomery  OI  bilL  I  urge  my  col- 
leagues' Strong  support. 
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Ji4r.  STUMP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  1358,  as  amended. 

Mr.  Speaker,  I  would  like  to  take 
this  time  to  commend  the  chairman  of 
the  Subcommittee  on  Education, 
Training  and  Employment  of  the 
Committee  on  Veterans'  Affairs,  the 
gentleman  from  Minnesota  [Mr. 
PnnfY],  and  also  the  ranking  member, 
the  gentleman  from  New  Jersey  [Mr. 
Smith],  for  their  excellent  leadership 
in  bringing  this  bill  before  us  ^oday; 
and  also  the  chairman,  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 
for  his  overall  success  with  the  Mont- 
gomery GI  bill. 

Mr.  Speaker,  it  is  one  of  the  strong- 
est recruitment  and  retention  tools 
the  armed  services  has  today. 

Mr.  Speaker.  I  srield  such  time  as  he 
may  cons\mie  to  the  ranking  member 
of  the  subcommittee,  the  gentleman 
from  New  Jersey  [Mr.  Smtth]. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STUMP.  Mr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  40 
minutes  time  be  divided  equally  be- 
tween the  Veterans'  Affairs  Commit- 
tee and  the  Armed  Services  Commit- 
tee. Both  committees  handled  this  leg- 
islation, and  I  am  asking  that  the  gen- 
tlewoman from  Maryland  [Mrs. 
Btrom]  be  recognized  for  10  minutes 
and  that  the  gentleman  from  Virginia 
[Mr.  Bateman]  be  recognized  for  10 
minutes  of  the  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Hates  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
MoHTGOMERY]  Will  be  recognlzed  for  10 
minutes,  and  as  the  Chair  understands 
it.  the  gentlewoman  from  Maryland 
[Mrs.  Byrom]  will  be  recognized  for  10 
minutes.  

Mr.  MONTGOMERY.  That  is  cor- 
rect. Mr.  Speaker,  but  10  minutes  each 
will  be  allotted  to  the  other  side. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  assumes  that 
is  acceptable. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

D  1320 

Mr.  MONTGOlifERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  May  25.  1989,  the 
Veterans'  Affairs  Committee  reported 
HJl.  1358.  as  amended,  a  bill  designed 


to  enhance  the  effectiveness  of  educa- 
tion programs  administered  by  the  De- 
partment of  Veterans  Affairs.  Because 
the  bill  was  Jointly  referred,  it  was 
then  considered  and  amended  by  the 
Armed  Services  Committee  and  report- 
ed by  them  on  September  26. 

The  major  provisions  of  H.R.  1358. 
as  amended,  would: 

First,  provide  that  the  10-year  delim- 
iting date  for  use  of  certain  veterans' 
educational  assistance  benefits  would 
commence  from  the  last  discharge 
from  active  duty  of  at  least  90  continu- 
ous days. 

Second,  bar  receipt  of  benefits  for 
VEAP  and  new  GI  bill— Selected  Re- 
serve based  on  the  same  period  of  serv- 
ice. 

Third,  permit  active  duty  new  GI 
bill  participants  to  meet  their  second- 
ary school  diploma  requirements  by 
seccessfuUy  completing  the  equivalent 
of  12  semester  hours  in  a  program  of 
education  leading  to  a  standard  college 
degree. 

Fourth,  increase  by  5  percent  the 
rate  of  subsistence  allowance  for  serv- 
ice-connected disabled  veterans  par- 
ticipating in  a  rehabilitation  program 
under  Chapter  31  of  title  38. 

Fifth,  increase  by  5  percent  the  rate 
of  educational  assistance  allowance  for 
survivors  and  dependents  of  service- 
connected  disabled  veterans  pursuing 
a  program  of  education  under  Chapter 
35  of  title  38. 

Sixth,  extend  eligibility  for  Vietnam 
era  GI  bUl  benefits  to  1977  and  1978 
graduates  of  the  service  academies  and 
1978  Senior  Reserve  Officer  Training 
Corps  graduates. 

Seventh,  provide  for  the  use  of  read- 
justment benefit  account  funds  to 
carry  out  activities  in  connection  with 
State  approving  agencies. 

It  should  be  noted  that,  when  ap- 
proved by  the  Veterans'  Affairs  Com- 
mittee, H.R.  1358  would  have  expand- 
ed the  program  of  education  author- 
ized imder  the  new  GI  bUl— Selected 
Reserve  to  include  vocational-techni- 
cal and  graduate  training.  This  provi- 
sion, which  was  amended  by  the 
Armed  Services  Committee  to  exclude 
graduate  training,  was  deleted  from 
H.R.  1358  and  included  in  this  year's 
Defense  authorization  bill.  H.R.  2461. 
This  bill  was  approved  by  the  House 
on  July  27  and  is  now  in  conference. 

As  my  colleagues  will  note,  many  of 
the  provisions  of  H.R.  1358.  as  amend- 
ed, are  fairly  technical  but  important 
to  the  efficient  administration  of  vet- 
erans' education  programs. 

I  want  to  commend  the  chairman  of 
the  Subcommittee  on  Education. 
Training  and  Emplojrment.  Tim 
Penny,  and  the  ranking  minority 
member  of  the  subcommittee,  Chris 
Smith,  and  all  members  of  the  sub- 
committee for  developing  this  legisla- 
tion. Tim  isn't  with  us  today  because 
he's  on  his  way  back  from  a  Hunger 
Committee   trip   to   Central  America 


where  they've  been  looking  at  child 
survival  activities  and  the  political  sit- 
uation in  Nicaragua,  especially  the  up- 
coming elections.  I  am  also  grateful 
for  the  support  and  cooperation  of  the 
ranking  minority  member  of  the  full 
committee,  my  good  friend.  Bob 
Stttmp. 

I  also  want  to  thank  the  chairman  of 
the  Armed  Services  Subcommittee  on 
Military  Personnel  and  Compensation. 
Beverly  Byron,  and  the  ranking  mi- 
nority member  of  the  subcommittee. 
Herb  Bateman,  for  their  assistance. 
Most  of  the  legislation  affecting  the 
new  GI  bill  is  Jointly  referred  to  the 
Veterans'  Affairs  Committee  and  the 
Armed  Services  Committee.  I  serve  on 
both,  and  Beverly  and  Herb  have 
sdways  been  very  helpful  in  moving 
these  bills.  The  cooperation  between 
the  two  committees  couldn't  be  better, 
and  I  am  grateful  to  them  for  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  New  Jersey.  B«r. 
Speaker,  as  the  ranking  minority 
member  of  the  Veterans'  Affairs  Sub- 
committee on  Education.  Training, 
and  Employment,  I  rise  in  support  of 
H.R.  1358,  as  amended.  H.R.  1358 
makes  adjustments  in  VA  education 
programs  and  clarifies  rules  of  partici- 
pation in  these  programs. 

Chairman  Montgomery  has  outlined 
the  various  provisions  of  the  bill.  As 
he  has  explained,  the  bill  would  help 
to  eliminate  potential  abuses  of  VA 
benefits,  it  simplifies  program  require- 
ments, and  updates  benefit  amounts 
under  the  vocational  rehabilitation 
program. 

Oversight  hearings  held  by  our  sub- 
committee earlier  this  year  revealed 
that  some  clarification  of  VA  educa- 
tion programs  was  necesssary  in  order 
to  reinforce  the  intent  of  the  pro- 
grams and  to  facilitate  the  veteran  in 
achieving  his  or  her  educational  goal. 
H.R.  1358  was  drafted  in  response  to 
these  suggestions  and  will.  I  believe, 
improve  the  programs  for  both  the 
veteran  and  the  VA. 

Originally,  provisions  in  H.R.  1358 
would  also  have  provided  vocational- 
technical  and  graduate  training  for 
Montgomery  GI  bill  Selected  Guard 
and  Reserve  participants.  During  con- 
sideration of  the  bill  in  the  Armed 
Services  Committee,  the  provision  was 
amended  to  exclude  graduate  training 
and  later  attached  to  the  Defense  Au- 
thorization bill.  Benefits  for  vocation- 
al-technical training  did  receive  con- 
siderable support  during  our  subcom- 
mittee's hearings  so  I  would  like  to 
strongly  urge  Members  now  conferenc- 
ing the  Defense  Authorization  bill  to 
support  the  provision. 

Mr.  Speaker,  I  would  like  to  thank 
the  chairman  of  the  Subcommittee  on 
Education.  Training,  and  Employ- 
ment. Tim  Penny,  and  the  distin- 
guished Chairman  and  Vice-Chalrman 
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of  the  full  Committee,  Sonny  Mont- 
gomery and  Bob  Stump,  for  their  lead- 
ership and  cooperation  while  working 
on  H.R.  1358. 

Mr.  Speaker,  H.R.  1358  is  a  good  bill 
and  one  that  is  essential  in  order  to 
successfully  administer  VA  education 
programs.  I  urge  my  colleagues  to  sup- 
port the  measure. 

Mr.  STUMP.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BATEMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  Republi- 
can member  of  the  Subcommittee  on 
Military  Personnel  and  Compensation. 
I  am  pleased  to  support  H.R.  1358.  as 
reported  by  the  Committee  on  Armed 

In  the  interest  of  time,  let  me  say 
that  I  fully  concur  with  the  previous 
statements  of  my  Armed  Services 
Committee  colleagues— the  gentleman 
from  Mississippi  and  the  gentlewoman 
from  Maryland— regarding  H.R.  1358. 

The  Armed  Services  Committee  ad- 
dressed the  major  provision  of  the 
original  legislation— the  expanded  pro- 
gram of  education  for  the  Reserve  por- 
tion of  the  Montgomery  GI  bill— in 
the  Defense  authorization  bill.  The  re- 
maining provisions  are  basically  tech- 
nical in  nature  and  result  in  no  added 
cost  to  the  Department  of  Defense.  I 
would  urge  my  colleagues'  approval  of 
HJR.  1358. 

D  1330 

Mr.  STUMP.  Mr.  Speaker.  I  would 
like  to  add  my  commendation  to  the 
gentlewoman  from  Maryland,  chair- 
man of  the  Subcommittee  on  Military 
Personnel  and  Compensation  of  the 
Armed  Services  Committee,  as  well  as 
the  ranking  member  of  the  Subcom- 
mittee, the  gentleman  from  Virginia 
[Mr.  Bateman]  for  their  leadership  in 
directing  this  bill  from  the  Armed 
Services  Committee. 

Mr.  Speaker.  I  have  no  further  re- 
quest for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BATEMAN.  Mr.  Speaker.  I  have 
no  further  request  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  publicly 
thank  the  gentlewoman  from  Mary- 
land. Mrs.  Beverly  Byron,  who  Is  the 
chairman  of  the  subcommittee  who 
handles  this  legislation,  as  well  as  the 
gentleman  from  Virginia,  Mr.  Herb 
Bateman.  and  the  gentleman  from  Ari- 
zona. Btr.  Bob  Stump,  for  their  sup- 
port, as  well  as  the  rest  of  the  Mem- 
bers on  both  the  Armed  Services  and 
Veteran  Affairs  committees  for  the 
support  they  have  given  to  this  legisla- 
tion over  the  years.  The  newest  GI  bill 
has  been  in  effect.  Mr.  Speaker,  since 
July  1.  1985.  when  it  replaced  the 
VEAP  program.  The  new  program  in- 


cludes the  active  service  forces  and  the 
reserve  forces. 

We  have  been  told  by  the  Chiefs  of 
the  military  services  that  the  best  re- 
cruiting tool  the  military  now  has. 
better  than  bonuses,  is  this  peacetime 
GI  bill.  It  has  been  a  great  Incentive  to 
attract  some  of  the  finest  young  men 
and  women  that  we  have  ever  had  in 
to  the  Armed  Forces,  and  I  have  been 
involved  in  military  matters  for  over 
45  years.  We  are  now  getting  the 
active  forces,  as  well  as  the  Reserve 
and  the  National  Guard,  the  finest 
young  men  and  young  women  that  I 
have  ever  seen  in  the  military. 

The  most  important  part,  though,  is 
not  that  it  is  a  good,  helpful  recruiting 
tool,  but  that  this  educational  assist- 
ance program  gives  many  young  men 
and  young  women,  who  probably  could 
not  afford  to  get  a  college  education  or 
post-secondary  education,  the  oppor- 
tunity to  continue  their  education. 
The  benefits  imder  the  peacetime,  GI 
bill  extend  not  only  to  the  active 
forces  but,  as  I  said,  to  members  of  the 
National  Guard  and  Reserve  as  well. 

Let  me  also  give  some  statistics 
about  how  well  this  legislation  is  doing 
since  it  came  into  effect  in  July  of 
1985.  By  February  or  March  of  1990, 
over  1  million  young  men  and  women, 
which  includes  active  as  well  as  re- 
serve personnel,  will  have  signed  up 
for  this  educational  benefit.  In  the 
next  2  or  3  years,  these  young  people 
will  be  going  to  colleges  and  vocation- 
al-technical schools  all  over  the  coim- 
try.  It  is  my  opinion  that  over  10  per- 
cent of  the  enrollment  in  all  of  our 
colleges  and  training  institutions  in 
the  next  2  or  3  years  will  be  under  this 
educational  benefit  that  we  are  talking 
about  today. 

Let  me  also  say  that  active  duty  pro- 
gram participants  have  to  agree  to  a 
basic  pay  reduction  of  $100  a  month 
for  12  months  to  get  into  this  pro- 
gram. 

As  a  result  of  this  pay  reduction, 
over  $767  million  has  reverted  to  the 
Treasxiry.  That  does  not  include  inter- 
est on  that  money.  The  program  has 
only  paid  out  $40  million  of  that  $760 
million  brought  in.  In  the  next  few 
years,  of  course,  we  want  these  sol- 
diers to  use  this  benefit,  and  that  will 
reduce  this  amount  drastically,  and 
that  is  good.  These  young  men  and 
women  will  be  getting  an  education. 

The  bottom  line  is  the  program  is 
working  well,  and  I  hope  my  col- 
leagues will  support  this  legislation. 

Mr.  STUMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  STUMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  these  bills  bring  us 
close  at  least  to  completing  our  com- 
mittee's legislative  Initiatives  for  this 
session.  As  always,  the  chairman  has 
addressed    them    in    a    very    timely 


manner,  and  I  would  like  to  commend 
my  good  friend,  the  gentleman  from 
Mississippi.  Mr.  Sonny  Montgomkry. 
for  his  bipartisan  leadership,  and  I 
want  him  to  know  that  we  enjoy  woiIl- 
ing  with  him  and  other  members  of 
the  committee  on  behalf  of  our  Na- 
tion's veterans. 

Also.  Mr.  Speaker.  I  would  like  to 
add  my  very  special  thanks  to  the 
great  staff  we  have  on  both  sides  of 
the  aisle  on  this  Veterans'  Affairs 
Conmiittee. 
Mrs.  BYRON.  Itfr.  Speaker,  will  the 

gentleman  yield?   

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  Arizona  and  I  yield  to 
the  gentlewoman  from  Bfaryland. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
say  that  some  of  the  issues  the  Veter- 
ans' Affairs  Committee  deals  with  are 
joint  issues  with  the  Armed  Services 
Committee,  and  it  is  a  great  pleasure 
to  work  with  the  general  from  our  per- 
spective on  the  Armed  Services  Com- 
mittee. We  have  our  disagreements 
every  now  and  then,  but  we  never  let 
them  out  in  public.  We  take  care  of 
them  at  home.  To  watch  the  out- 
growth of  this  GI  biU  and  the  impact 
that  it  has  had  on  the  young  people 
that  we  have  today  in  the  service,  I  am 
just  convinced  that  one  of  the  reasons 
for  the  quality  of  the  yoimg  people  we 
have  today  in  uniform  is  because  of 
the  educational  benefits  that  are  there 
for  them  when  they  take  off  that  uni- 
form. So,  Mr.  Sp^er.  I  thank  the 
gentleman  from  MississippL 

Mr.  MONTGOMERY.  I  thank  the 
gentlewoman  from  Maryland.  She  has 
been  a  part  of  the  legislation,  and  it 
was  all  of  us  pitching  in  and  working 
together.  We  had  to  give  and  take,  but 
we  work  very  well  together. 

I  agree  with  what  the  gentleman 
from  Arizona.  Bir.  Bob  Stump,  has  said 
about  our  staff.  The  staff  has  been 
tremendous.  We  do  hope  we  do  not 
have  to  bring  up  many  more  bills  this 
year,  but  the  leadership  of  the  House 
has  been  most  helpful. 

Mr.  [X>RNAN  cA  CaKfomia  Mr.  Speaker.  I 
would  like  to  corrunend  my  good  friend  and 
colleague,  the  chainnan  of  the  Veterans'  Af- 
fairs Committee,  Sonny  Montqomery  and 
the  ranking  Republican,  Boe  Stump,  on  the 
excellent  job  they  have  done  in  support  of  aN 
the  men  arxl  women  wtw  have  proudly  served 
ttiis  great  Natk>n  of  ours.  I  am  especia»y 
pleased  to  support  H.R.  1358,  the  Montgom- 
ery GI  bill  amendments  Act  Section  four  of 
this  bill  contains  a  provision  wtvch  raslorea 
educational  twnefits  under  the  Vietnam-era  GI 
bill  to  the  1977  and  1978  service  academy 
and  ROTO  graduates.  This  is  an  issue  I  raised 
in  the  100th  Congress  and  am  thankful  that  K 
is  nearly  resolved  for  these  deserving  veter- 
ans. 

These  veterans  made  bindng  active  duly 
commitments  while  the  Viatnam-ara  Ql  tM 
was  being  offered  as  an  inducement  to  active 
servk^.  Due  to  an  oversight,  the  1976  IsgiriB 
tion  failed  to  grandfather  thess  servios  mem- 
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bere  along  with  other  delayed  entry  service 
members. 

I  woukj  HKe  to  take  a  moment  and  reiterate 
the  necessity  of  this  particular  legislation. 
Members  of  the  service  academy  classes  of 
1977  and  1978  were  retroactively  excluded 
from  the  Vietnam-era  Gl  bill  eligibility  through 
InadverterKe— even  though  they  had  commit- 
ted to  7  years  of  active  duty  prior  to  the  De- 
cember 31. 1976  cutoff  date. 

When  this  situation  was  brought  to  my  at- 
tention in  1987,  I  was  astonished  that  such  an 
obvious  oversight  had  not  yet  been  corrected. 
As  a  result,  I  authored  H.R.  3485  which  had 
more  than  50  of  our  colleagues  for  cospon- 
sors  and  enjoyed  ttie  active  support  of  the 
major  veterans'  organizations. 

It  is  important  to  note  that  the  Academy 
graduates  have  always  been  considered  eligi- 
ble for  veterans'  educational  t)enefits.  It  is  not 
the  time  served  at  the  academies  that  quali- 
fied the  graduates  for  the  Gl  bill,  but  rather 
the  active  duty  performed  after  graduation. 

Although  Academy  cadets  and  midshipmen 
incur  their  active  duty  obligation  when  they 
commence  their  third  academic  year,  our  col- 
leagues in  1976  failed  to  address  the  Issue  of 
academy  service  members  who  had  already 
obligated  themselves  to  active  duty  upon 
graduation.  The  1976  legislation  simply  does 
not  refer  to  tfie  service  academy  cadets  and 
midshipmen.  Given  tfie  obligation  incuned  by 
enroHing  in  the  third  academic  year,  these 
cadets  arxj  midshipmen  should  have  been  in- 
cluded in  ttie  "grandfather  clause"  of  the 
1976  law. 

It  was  the  clear  intent  of  the  94th  Congress 
that  all  those  wtio  signed  contracts  prior  to 
December  31,  1976  with  the  expectation  of 
the  Gl  bHI  were  to  be  covered  by  those  bene- 
fits. This  intent  was  spelled  out  most  clearly 
by  the  then  chairman  of  the  House  Veterans' 
Subcommittee  on  Educational  Benefits,  Olin 
Teague,  wfio  stated  during  floor  detxate  that: 

Not>ody  in  the  service  today  is  affected.  It 
only  affects  those  going  the  first  of  January 
or  thereafter.  If  a  conflict  develops,  •  •  • 
Congress  would  immediately  pass  another 
bilL 

The  definition  of  active  duty  included 
anyone  who  had  committed  to  active  duty 
prior  to  ttie  December  31  deadline,  alttiough 
actual  service  did  not  begin  until  after  that 
date. 

In  short,  the  classes  of  1977  and  1978  de- 
serve the  entire  package  of  benefits  that  were 
offered  at  ttie  time  they  made  their  commit- 
ments to  serve  their  country.  The  current  in- 
equality is  highlighted  by  the  fact  that  others 
in  simiiar  situations,  such  as  1977  ROTC  grad- 
uates, delayed  entry  participants,  and  acade- 
my classmates  who  atterxled  a  sennce  acade- 
my prep  school  are  now  eligitile  for  those  ben- 
efits. 

It  was  unfortunate  that  there  was  insufficient 
time  last  Congress  to  fully  address  the  issue 
of  those  deserving  veterans.  The  Senate 
passed  S.  2383,  wtiich  was  similar  to  ttie 
House-passed  H.R.  3045,  but  contained  a 
number  of  minor  differences.  One  difference 
was  the  manner  in  wtiich  ttie  issue  of  service 
academy  graduates  was  treated.  The  most 
contentious  difference  would  have  required 
proof  of  participation  in  the  Veterans'  Educa- 
tkxial  Assistance  Program  [VEAP]  in  order  to 


receive  eligibility.  While  many  Academy  gradu- 
ates took  advantage  of  VEAP,  whereby  serv- 
k:e  members  invested  up  to  $2,700  in  order  to 
recoup  two-for-one  educatk>nal  benefits  when 
they  attended  school  later  on,  quite  a  few 
simply  could  not  afford  this  cash  Investment. 
Others,  on  advice  of  counsel,  dkl  not  sign  up 
for  VEAP  in  fear  that  this  would  compromise 
any  future  claim  to  Gl  t>ill  eligibility. 

Mr.  Speaker,  since  the  intent  of  Congress 
was  clearly  to  protect  the  existing  benefits  of 
those  In,  or  committed  to.  ttie  Armed  Servkies, 
as  of  Decembier  31,  1976,  the  Academy  class- 
es of  1977  and  1978  should  clearly  be  includ- 
ed. I  wholeheartedly  endorse  H.R.  1358  and 
once  again  commerid  Chairman  Montgomery 
and  the  Veterans'  Committee  staff  on  their 
steadfast  support  of  my  effort  to  rectify  the  in- 
advertent and  unfortunate  inequity  to  this 
small  number  of  deserving  veterans. 

Once  again,  Mr.  Speaker,  thank  you  for  the 
privilege  to  express  my  views. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mrs.  BYRON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  1358,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
2788.  DEPARTMENT  OP  THE  IN- 
TERIOR AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1990 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  2788)  making  appropria- 
tions for  the  Department  of  the  Interi- 
or and  related  agencies  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes: 

CONTERENCE  REPORT  (H.  REPT.  101-264) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2788)  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  Septemt>er  30, 
1990,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recoimnend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  17.  19,  40,  42.  46.  51.  52.  53. 
65,  66,  67,  68,  69,  73,  77,  80,  89,  90,  99,  101. 
103,  108,  109,  115, 116,  117.  127,  130,  147,  154, 
155,  156.  157,  158,  159.  160,  161,  162.  and  163. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2,  3,  4,  5,  6,  7,  20,  29,  30.  36,  56,  74, 
75.  78,  82,  119.  125,  126,  141,  148,  and  151. 
and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $442,084,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  8.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  tS,961,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  Insert  $12,610,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  10: 

That  the  House  recede  from  ItB  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $397,956,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  11: 

That  th?  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  prop>osed  by  said 
amendment  Insert  $5,750,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proi>osed  by  said 
amendment  Insert  $1,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  16,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  24: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $32,750,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $88,556,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  31,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $484,709,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  32: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  $178,525,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numt)ered  33: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $56,060,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  35: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  insert  $64,000; 
and  the  Senate  agree  to  the  same. 
Amendment  numl)ered  37: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $174,759,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numliered  38: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $105,035,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  41: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment.  amended  as  foUows: 
$1,035,534,000  including  $54,000,000 /or  con- 
venion  of  tribal  contracU  and  agreements 
to  a  calendar  year  tnuit  aa  authorized  by 
section  204  (dJflJ  of  Public  Law  100-472 
(100  Stat  2291),  and;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  45: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $134,226,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numl)ered  54: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  54,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $76,489,000;  and  the 
Senate  agree  to  the  same. 
Amendment  nimil)ered  57: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $935,000;  and  the  Senate 
agree  to  the  same. 
Amendment  Numt>ered  59: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In   Ueu   of   the   sum   proposed   by   said 
amendment    Insert    $33,339,000;    and    the 
Senate  agree  to  the  same. 
Amendment  nimibered  60: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 60.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  simi  proposed  by  said 
amendment  Insert  $23,260,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numtiered  64: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
liered  64,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  to  read  as  foUows: 

Sec.  107.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees.  04  minutes,  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley;  and  the  Senate  agree  to 
the  same. 
Amendment  nimibered  79: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  115;  and  the  Senate 
agree  to  the  same. 
Amendment  numl)ered  83: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  numlier  proposed  by 
said  amendment  insert:  116;  and  the  Senate 
agree  to  the  same. 
Amendment  numl)ered  84: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  section  numl>er  proposed  by 
said  amendment  Insert:  IIT,  and  the  Senate 
agree  to  the  same. 
Amendment  numliered  85: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
liered 85,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  section  numtier  proposed  by 
said  amendment  Insert:  116;  and  the  Senate 
agree  to  the  same. 
Amendment  numliered  91: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert:  $147,182,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $105,506,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  97: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $221,960,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  98: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $38,993,000^,  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  113: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $450,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  118: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $422,062,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  120: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $40,900,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  122: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $413,262,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  123: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $203,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  128: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $1,18S.910,00&.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  129: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  foUows: 

In  Ueu  of  the  sum  named  Insert 
$16,000,000;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  131: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $3,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  132: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  ^70,996,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  134: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134,  and  agree  to  the  same  with  an 
amendment,  as  f oUowc 

In   Ueu   of   the   sum   proposed   by  said 
amendment    insert    $4,350,000;    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  136: 
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Th»t  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $228,553,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $26,769,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,320,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $144,105,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  siun  proposed  by  said 
amendment  insert  $132,430,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  insert 
$4,200,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  146: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $22,675,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  12,  13, 
15  18,  21,  22,  23,  25,  26.  28.  34,  39,  43,  44,  47, 
48,  49.  50,  55,  58,  61,  62.  63,  70,  71,  72,  76,  81, 
86,  87,  88,  93.  94,  95,  100,  102,  104,  105,  106, 
107,  110,  111,  112.  114,  121.  124,  133,  135.  139, 
140,  143,  149.  ISO.  152.  153.  164,  165,  166,  167, 
and  168. 

SiDRET  R.  Taxes. 

JOHlf  P.  MUSTHA. 

NoBM  Dicks, 
Lks  AuCoik, 
Tom  BKvnx. 
Chesteh  G.  Atkihs, 
Jamie  L.  Whitteh, 
Ralph  Rbguia, 
Joseph  M.  McDade. 

BnX  LOWBRT, 

Silvio  O.  Coiite, 
Managers  on  the  Part  of  the  House. 

ROHEET  C.  Btko, 

J.  Beriiett  Johhstoh, 

Erhest  F.  Hoixihgs, 

Dsmiu  DaCoHCiin. 

qubmtiji  n.  bubdick. 

DaixBumfebs, 

HaxetReis, 


Daniel  K.  Imoute, 
James  A.  McClure, 
Ted  Stevens, 
JakeGarn, 
Warren  B.  Rudmah. 
Thad  Cochran. 

E>ON  NiCKLES. 

Pete  V.  Domenici. 

Mark  O.  Hatfield, 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  bill  (H.R. 
2788),  making  appropriations  for  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

The  conference  agreement  on  H.R.  2788 
Incorpwrates  some  of  the  provisions  of  both 
the  House  and  the  Senate  versions  of  the 
bill.  The  language  and  allocations  set  forth 
in  House  Report  101-120  and  Senate  Report 
101-85  shall  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  in  the  con- 
ference agreement  and  accompanying  state- 
ment of  the  managers. 

TITLE  I— DEPARTMENT  OP  THE 
INTERIOR 

Bureau  op  Land  Management 

management  op  lands  and  resources 

Amendment  No.  1:  Appropriates 
$442,084,000  for  management  of  lands  and 
resources  Instead  of  $446,296,000  as  pro- 
posed by  the  House  and  $441,738,000  as  pro- 
posed by  the  Senate.  The  net  increase  above 
the  amount  proposed  by  the  Senate  includes 
increases  of  $125,000  for  forest  manage- 
ment; $150,000  for  project  planning,  and 
$375,000  for  the  Oregon/Washington  repar- 
ian initiative,  both  in  grazing  management; 
$250,000  for  Colorado  River  salinity  control 
in  soil,  water,  and  air  management;  and 
$372,000  for  resources  management  plan- 
ninr.  and  decreases  of  $28,000  for  noxious 
weed  control  in  Idaho,  $75,000  for  noxious 
weed  control  in  Montana.  $50,000  for  re- 
search and  development  on  fire  resistant 
grasses  at  the  University  of  Idaho,  $73,000 
for  grazing  monitoring  in  Idaho,  $150,000 
for  riparian  monitoring  in  Idaho,  and 
$50,000  for  greenstripping  in  Idaho,  all 
under  grazing  management;  and  $500,000 
for  endangered  species  in  wildlife  habitat 
management. 

The  managers  agree  that: 

1.  modest  cost-shared  challenge  grant  pro- 
grams modelled  on  the  wildlife  challenge 
grant  piogiam  should  be  inltiateo  in  recrea- 
tion  and  cultural  resources  management 
programs; 

2.  in  the  wild  horse  and  burro  program  fee 
waiver  adoptions  should  remain  suspended, 
the  regular  tuloption  program  should  be  ex- 
panded, a  third  sanctuary  should  be  estab- 
lished if  necessary,  and  although  geographic 
diversity  is  still  a  key  sanctuary  criterion,  it 
is  not  intended  to  preclude  sponsors  from 
operating  more  than  one  sanctuary; 

3.  the  Bureau  should  continue  its  partici- 
pation in  the  Experimental  Stewardship 
Program; 

4.  the  Bureau  should  integrate  Alaska  into 
field  testing  of  the  automated  land  and  min- 
eral records  system  r  ALMR8); 


5.  of  the  funds  provided  for  wUdemen 
management  no  less  than  $3,700,000  should 
be  applied  to  the  management  of  wildemeai 
study  areas;  and 

6.  within  the  total  funds  for  recreation  re- 
sources management  $300,000  is  available 
for  the  study  described  in  House  Report 
101-120  concerning  a  possible  National 
Recreation  Area  on  the  American  River  in 
California. 

PIKEPIOHTUIO 

Amendment  No.  2:  Deletes  the  National 
Forest  System  from  the  Plreflghting  ac- 
count as  proposed  by  the  Senate.  Funds  for 
Forest  Service  flrefighting  are  included  In  a 
separate  account. 

Amendment  No.  3:  Appropriates 
$311,500,000  for  flrefighting  as  proposed  by 
the  Senate  instead  of  $740,393,000  as  pro- 
posed by  the  House.  The  net  decrease  below 
the  amount  proposed  by  the  House  consists 
of  a  decrease  of  $552,533,000  for  Forest 
Service  flrefighting  included  in  another  ac- 
count, offset  by  an  increase  of  $123,640,000 
in  Department  of  the  Interior  flrefighting 
detailed  in  amendments  4  through  6. 

Amendment  No.  4:  Earmarks  $193,761,000 
for  Bureau  of  Land  Management  flrefight- 
ing activities  as  proposed  by  the  Senate  in- 
stead of  $96,716,000  as  proposed  by  the 
House.  The  increase  above  the  amount  pro- 
posed by  the  House  consists  of  $14,545,000 
for  presuppresslon,  $80,500,000  for  flrefight- 
ing. and  $2,000,000  for  rehabilitation.  The 
recommended  amounts  provide  for  payment 
of  1990  flrefighting  costs  as  well  as  repay- 
ment of  1989  costs. 

Amendment  No.  5:  Earmarks  $16,250,000 
for  United  States  Fish  and  WQdlife  Service 
flrefighting  activities  as  proposed  by  the 
Senate  instead  of  $2,800,000  as  proposed  by 
the  House.  The  recommended  amoimt  pro- 
vides for  payment  of  1990  flrefighting  costs 
as  well  as  repayment  of  1989  costs. 

Amendment  No.  6:  Earmarks  $34,464,000 
for  National  Park  Service  flrefighting  activi- 
ties as  proposed  by  the  Senate  Instead  of 
$21,319,000  as  proposed  by  the  House.  The 
recommended  amount  provides  for  payment 
of  1990  flrefighting  costs  as  well  as  repay- 
ment of  1989  costs. 

Amendment  No.  7:  Deletes  House  earmark 
of  $552,533,000  for  the  Forest  Service  as 
proposed  by  the  Senate.  Forest  Service  fire- 
fighting  costs  are  included  in  a  separate  ac- 
count. 

CONSTRUCTION  AND  ACCESS 

Amendment  No.  8:  Appropriates 
$5,961,000  for  construction  and  access  in- 
stead of  $2,400,000  as  proposed  by  the 
House  and  $6,865,000  as  proposed  by  the 
Senate.  The  decrease  below  the  amount  pro- 
posed by  the  Senate  consists  of  an  increase 
of  $101,000  for  extension  of  a  mountain  bike 
trail  from  Colorado  into  Utah  and  decreases 
of  $180,000  for  El  MaljyUa  National  Conser- 
vation Area,  NM  and  $828,000  for  the  Quail 
Hill  road,  AZ.  The  managers  agree  that  the 
additional  $130,000  above  the  House  amount 
for  El  Malpais  is  for  construction  of  the 
Ranger/Visitor  Contact  Station,  and  the 
$675,000  remaining  for  the  Quail  Hill  road  Is 
for  completion  of  survey  and  design,  and 
construction  of  3  miles  of  steep  road. 

LAND  ACQUISITION 

Amendment  No.  9:  Appropriates 
$12,610,000  for  land  acquisition  instead  of 
$13,490,000  as  proposed  by  the  House  and 
$11,340,000  as  proposed  by  the  Senate. 

"The  managers  agree  to  Um  foUowing  dis- 
tribution: 

Acquisition  management....  $1,100,000 
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Bruneau  River,  ID 

Carrlzo  Plains.  CA 

Chuckwalla  Bench,  CA 

Coeur    d'Alene    NF,     ID 

(Blackwell  Island) 

Desert    Tortoise    Natural 

Area,  CA. 

El  Malpais  NM,  NM 

King  Range  NCA,  CA 

New  River  ACEC.  OR 

N.  ForiL  American  River, 

CA 

Overflow  Wetlands  HMP, 

NM 

Owyhee  River,  ID/OR 

Pariette  Wetlands,  UT 

Rio  Orande,  CO 

Soldier    Meadows   Ranch, 

NV 

Steens  Mountain  Recrea- 
tion River,  OR 

Upper    Missouri    W&SR, 

MT 
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40.000 

4,500,000 

500,000 

500,000 

1,000,000 

1.250,000 

500,000 

500,000 

250,000 

240,000 

400,000 

210,000 

70,000 

1,000,000 

350,000 

200,000 


Total,  land  acquisition .  13,610,000 

U.S.  Fish  and  Wildlife  Service 

RESOUKCE  MANAOEMEHT 

Amendments  No.  10:  ^propriates 
$397,956,000  for  resource  management  in- 
stead of  $375,370,000  as  proposed  by  the 
House  and  $399,225,000  as  proposed  by  the 
Senate.  The  net  increase  above  the  amount 
proposed  by  the  House  includes  increases  of 
$150,000  for  consultation.  $800,000  for  spot- 
ted owl  related  activities,  $250,000  for  en- 
dangered species  grants,  $141,000  for  an  ad- 
ditional fisheries  biologist  and  a  contami- 
nant spedalist  at  the  Elkins  field  office, 
$50,000  for  habitat  assessment  of  waterfowl 
areas,  $75,000  for  advanced  wetlands  plan- 
ning, $306,000  to  establish  a  suboffice  in 
Maine,  $100,000  for  Chesapeake  Bay  toxics 
researeh,  $3,738,000  for  refuge  maintenance, 
$1,000,000  for  the  Oregon  Coast  Aquarium, 
$325,000  for  operations  at  Lake  Ophelia 
NWR,  LA,  $600,000  for  Alaska  refuge  oper- 
ations, $2,700,000  for  refuge  operations. 
$300,000  for  the  challenge  grant  program. 
$750,000  for  Alaska  subsistence  grants, 
$250,000  for  drug  enforcement,  $150,000  for 
increased  enforcement  related  to  African 
Elephant  ConservaUon  activities,  $200,000 
for  wetland  conservation  activities,  $500,000 
for  the  North  American  Waterfowl  Manage- 
ment Plan,  $3,000,000  for  wetland  restora- 
tion, $300,000  for  National  Fisheries  Acade- 
my training,  $2,750,000  for  hatchery  mainte- 
nance, $350,000  for  acid  rain  mitigation 
studies,  $3,500,000  for  researeh  and  develop- 
ment maintenance,  $175,000  for  prairie  pot- 
hole pesticide  levels,  $250,000  for  a  plntaU 
duck  population  study,  $250,000  for  water- 
fowl survey  techniques  related  to  the  Prince 
William  Sound  oU  spill,  $300,000  for  a  study 
of  Prince  William  Sound  sea  bird  mortality, 
$300,000  for  Arctic  Geese  activity  in  Alaska, 
$650,000  for  marine  mammals  in  Alaska, 
$300,000  for  a  Joint  US/USSR  walrus  popu- 
lation survey,  $800,000  for  Leetown  NFC. 
WV  striped  bass  and  fish  health  research. 
$300,000  for  Hagerman  field  station  oper- 
aUons.  $100,000  for  B<iddle  Snake  River 
anadromous  fish  habitat  research.  $525,000 
for  the  Swan  Falls  Joint  Agreement. 
$150,000  for  mountain  lion  habitat  research. 
$600,000  for  the  Louisiana  coastal  erosion 
study.  $300,000  for  HawaU  forest  Mrds  re- 
search. $350,000  for  the  Yukon  Salmon 
Treaty;  and  decreases  of  $1,704,000  for  fire 
management.  $75,000  for  migratory  bird 
management,  $70,000  for  fish  food.  $150,000 
for  non-game  spedea  research,  $300,000  for 
an  African  Elephant  Mcdocical  assessment, 
and  $150,000  for  African  Elephant  Conser- 
vation assistance. 


The  Managers  have  rejected  report  lan- 
guage proposed  by  the  Senate  requiring  the 
Service  to  hire  local  professors  and  students 
without  advertising  vacancies.  The  Service 
may  continue  to  engage  students  and  pro- 
fessors under  its  existing  cooperative  agree- 
ment. 

The  managers  agree  that: 

1.  technical  assistance  only  is  provided  for 
habitat  conservation  plans  in  Kern,  San 
Diego  and  Riverside  Counties  in  California. 
Local  communities  are  expected  to  contrib- 
ute to  the  effort.  No  specific  amount  is  ear- 
marked for  each  individual  area; 

3.  endangered  species  recovery  includes 
the  activities  listed  in  the  House  and  Senate 
reports  except  that  no  money  is  provided 
for  Cheyenne  Bottoms  in  the  endangered 
species  recovery  program; 

3.  when  the  Nisqually  NFH.  WA  becomes 
operational  in  1991.  it  is  to  be  managed  by 
the  U.S.  FUh  and  WUdlife  Service; 

4.  within  available  funds  there  is  $80,000 
for  improvements  to  interpretive  displays  at 
Warm  Springs.  NFH,  GA; 

5.  hydroelectric  relicensing  applicants  may 
be  in  a  disadvantageous  negotiating  position 
because  of  their  existing  capital  investment; 
consequently,  the  Service  Is  to  work  coop- 
eratively with  relicensing  applicants; 

6.  the  research  lab  at  LaCrosse,  WI  is  to 
operate  at  a  level  of  $1,750,000; 

7.  in  addition  to  $140,000  recommended  In 
the  budget  estimate,  the  managers  provided 
$900,000  for  the  operation  of  the  Northeast 
Anadromous  Fish  Laboratory,  and  not  less 
than  16  FTE  shall  be  assigned  to  this  facili- 
ty; 

8.  there  Is  $200,000  provided  for  the  Lake 
Erie  Shoreline  study;  and 

9.  there  is  $300,000  to  maintain  the  perma- 
nent field  station  and  field  office  staff  es- 
tablished in  fiscal  year  1989  at  Auburn  Uni- 
versity under  the  Fort  Collins  Research 
Center  to  develop  In-stream  flow  methodol- 
ogy for  warm  water  fisheries  management 
In  the  Southeastern  United  States. 

Amendment  No.  11:  Provides  $5,750,000 
for  endangered  species  grants  instead  of 
$5,500,000  as  proposed  by  the  House  and 
$6,000,000  as  proposed  by  the  Senate. 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  a  procurement  for  the  Nation- 
al Wetlands  Reserach  Center  to  be  issued 
which  includes  the  full  scope  of  the  previ- 
ously issued  procurement  for  the  facility. 

CONSTRUCTION  AND  ANADROMOUS  P78H 

Amendment  No.  13:  Report  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$58,560,000  for  construction  and  anadro- 
mous fish  Instead  of  $30,457,000  as  proposed 
by  the  House  and  $53,579,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 


Alaska    Bfaritime     NWR, 

AK/Homer  maintenance 
facility 

$100,000 

Alligator  River  NWR,  NC/ 
Maintenance  facility 

900,000 

Amutoomous  fish  grants 

1,D00(vU0 

Bayou  Sauvage  NWR,  LA/ 
Maxent  Lagoon  Levee  — 

3.750,000 

Bosque  del  Apache  NWR, 

NM  rehab  water  it  road 

system „ 

650.000 

Bowden  NTH.  WV 

1300.000 

Cheyenne  Bottoms.  K8 

1.640,000 

Crab   Orchard   NWR,    IL 

water   treatment   facili- 

ties  „ 

705.000 

Craig    Brook    NFH,    ME 

water  supply  treatment .. 

553.000 

Dam  safety  evaluations 

3,390.000 

Dam  safety  inspections 

400.000 

Eastern  Neck  NWR,  MD 

3900000 

Hageiman  NWR,  TZ  road 

ft  bridse  reoair 

300  000 

350,000 

Hammond  Bay  Biological 

Station,  NY 

1.333,000 

John    Hay   Estate   NWR, 

NH 

491,000 

Kenai  NWR,  AK  (adminis- 

traUve  facility) 

220,000 

LitUe  River  NWR.  OK 

3,700.000 

McKlnney      Lake      NFH; 

holding  house  rehab 

133,000 

Mora      NFH.      NM      fish 

tiatchery 

1.000.000 

Natchitoches     NFH,     LA 

major  retiabilitation 

500.000 

National     Fisheries     Re- 

search Center,  WA  (re- 

Dlacement  lab) 

1.500.000 

National     Fisheries     Re- 

search Center  (Leetown, 

WV) „ — 

5,550,000 

National  Training  Center, 

Harpers  Perry,  WV 

4.900,000 

NaUonal     Wetlands     Re- 

search Center,  Lafayette 

LA 

6,000.000 

North  AtUeboro  NFH.  MA 

rehabilitation 

1,750.000 

Okeefenokee  Swamp  OA/ 

PL  Bridge  repairs 

840,000 

Pacific  Institute  of  Natu- 

ral Sciences „ 

1.000.000 

Patuxent  NRC,  MD 

3.100.000 

Qullcene  NFH,  WA  (pollu- 

tion    abatement    facili- 

Ues) 

748.000 

San  Bernardino  NWR,  AZ 

160.000 

Saratoga  NFH,  WY 

100.000 

Stewart  McKlnney  NWR. 

quarters) ~ 

6M.000 

Stillwater  NWR.  NV  water 

rights „..„ 

1.500.000 

Strined  bass  study 

300.000 

Tinicum  NEC.  PA 

1.000.000 

White    River    NWK,    AR 

Essex  Bayou  Bridge „ 

335.000 

Mlchita  Mountains  NWR. 

OK: 

Lake      Elmer     Thtunas 

Dam 

3.000.000 

Road  Rehab 

800.000 

Sewage  Lagoons.. 


Visitor  center  planning ... 

Willow    Beach    NFH.    AZ 

rockslide  protection 


200.000 
450.000 

75.000 


Total,       Construction 

and  Anadromous  Fish ..  58.8M.000 

The  managers  have  included  $3,750,000 
for  repairs  to  the  Maxent  Lagoon  Levee  at 
Bayou  Sauvage  NWR.  Louisiana.  The  actual 
construction  cost  could  be  twice  this 
amount.  The  Service  is  to  seek  full  fundliic 
for  reconstruction  of  the  levee  from  other 
sources.  Until  full  funding  Is  attained,  no 
funds  should  be  expended  for  land  acqulsl- 
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tion  to  establish  the  refuge.  If  this  approach  concur  in  the  amendment  of  the  Senate               national  wildlife  retuge  fond 

proves  unworkable,  the  Service  should  pro-  with    an    amendment   which    appropriates       Amendment       No.       16:       Appropriates 

poae  by  May  1.  1990  other  uses  for  the  pre-  $67,990,000  for  land  acquisition  instead  of  $9,ooo.000  for  the  National  WUdlife  Refuge 

vioualy      appropriated      land      acquisition  $65,790,000  as  proposed  by  the  House  and  pund  instead  of  $7,645,000  as  proposed  by 

monies  and  the  $3,750,000  in  construction  $52,810,000  as  proposed  by  the  Senate.  The  t^e  House  and  $10,500,000  as  proposed  by 

funds  contained  in  this  bill.  managers  on  the  part  of  the  Senate  will  ^Yie  Senate. 

The  allowance  includes  $4,900,000  for  con-  move  to  concur  in  the  amendment  of  the        Amendment  No   17-  Deletes  Senate  provl- 

struction  of  a  national  training  center  near  House  to  the  amendment  of  the  Senate.  gjQ^     which     would     have     made     up    to 

Harpers  Perry,  West  Virginia.  Approximate-  The  managers  agree  to  the  following  dis-  $2,845,000  additional  available  for  the  Na- 

ly  $a.900,000  of  this  amount  is  for  design  of  tributlon:  tjon^l  Wildlife  Refuge  Pund  to  be  derived 

the  facility.  The  Service  should  consider  Acquisition  management....             $3,000,000  from  the  Pederal  share  of  receipts  from  on- 

d«d^  options  *h*ch  would  peraut  use  of  Emergency  and  hardships .               1.500.000  shore  minerals  leasing  and  royalty  coUec- 

?"*.  ?*"^L^  ^^t>,ir%i^pr,f^^nJ^l?ifl     Acc  Rivers  Basin.  SC 1.500.000  tion  in  excess  of  $389,000,000. 

training  needs  of  other  Pederal  and  state  „,     ,        _j  ,■     \,  ^»                        \ai\nrti\ 

asencies.  as  weU  as  private  organizations  on    Biuni-nosea  u^o.  ca  • irr'rr:  National  Park  Service 

rrelmbiiTBable  baste.  The  design  concept  Bogue  Chltto  NWR  LA                      500.000        operation  or  the  national  park  system 

should  include  aquatic  education,  as  well  as  Bowerman/Grays  Harbor.                                      operation  of  the  national  park  system 

a  fr«8h  water  aquarium  for  public  visitation.       WA 700.000       Amendment  No.  18:  Reported  in  technical 

When  the  project  design  has  reached  the    Cache  River  NWR.  IL 2.000.000  disagreement.  The  managers  on  the  part  of 

»6%  completion  stage,  the  Service  should     Cape  May.  NJ 1.000.000  the  House  will  offer  a  motion  to  recede  and 

report  to  the  Committees  on  the  pros  and     Chincoteague  NWR.  VA 4.730.000  concur  in  the  amendment  of  the  Senate 

cons  of  including  a  public  aquarium  as  well  Columbia     River     NWR,  ^^^h    an    amendment    which   appropriates 

■a  the  potential  for  offsetting  the  cost  of        WA/OR 1.500,000  $778,419,000  for  Operation  of  the  National 

such  an  aquarium  through  outside  dona-     Great  Swamp  NWR.  NJ 1.000,000  Park  System  instead  of  $774,179,000  as  pro- 

tiona,  user  fees,  or  other  means.  High  priority  wetlands 11.000.000  P<»ed  by  the  House  and  $771,617,000  as  pro- 

The  managers  agree  that:  Key  Deer  NWR  PL.         ...               1 000  000  Posed  by  the  Senate.  The  managers  on  the 

1.  the  Pish  and  Wildlife  Service  te  to  pre-  Klamath  Porest  NWR  OR  3  300  000  P**^  °^  *^*  Senate  will  move  to  concur  in 
pare  a  report  on  the  building  needs  at  the  ^^^  Ophelia  NWR  LA  3  000  000  ^^*  amendment  of  the  House  to  the  amend- 
Brazoria  NWR.  TX  to  include  an  analysis  of  t_„__  v,,     Grande  NWR  "^"*'  °^  ^^^  Senate. 

Bite  availability  and  cost  estimates  to  be  sub-  -.^                                   •               g  jj^^  q^       The  net  increase  to  the  amount  provided 

mitted  to  the  Committees  no  later  than  vri»iriliiiiA7B    VaiV»w    iiwn                  '       '  ^^  *^*  House  includes  increases  of  $800,000 

Mar«h  1.1990:  Mmnesow    vauey    nwn,               3000  000  for  new  or  expanding  park  areas,  $125,000 

2.  unobUgated  balances  from  the  construe-    ,-,fr"  ■;"'":""r;"r"V;V o'^)C(')Cu(  ^o""  the  Student  Conservation  Association. 

tion   of   the   Northeast   Anadromous  Pish    XtV"^"'^ ,  ,°^'  ^- ocn'nnn  >400,000  "for  the  National  Trails  System. 

Laboratory  may  be  used  to  acquire  equip-    ""Jo  K»yer  isianos^v XXn'nnn  $2,164,000  for  park  operations.  $150,000  for 

ment  and  furnishings  which  are  necessary  ^^"^^  "'*"*'" )t";* ^V"               rrX^'lXX  the  Harpers  Perry  NHP  vteitor  transporta- 

for  the  laboratory  and  which  are  consistent  Pettaquamscutt  NWR,  RI .               1.400.000  ^j^^  system,  $500,000  for  drug  operations, 

with  the  original  plan  for  the  facility;  Rachel  Carson  NWR,  ME..               2.400.000  $85,000  for  Harpers  Perry  police.  $241,000 

3.  the  Pteh  and  WUdlife  Service  te  to  work  Sacramento    River    NWR,  f^r  additional  costs  associated  with  lease  of 

with  the  Department  of  Defense  for  joint       CA •••--■  2,000.000  ^  helicopter.  $500,000  for  acceleration  of 

funding  of  the  Lake  Elmer  Thomas  Dam;  San  Prancisco  Bay  NWR.  review    of    Alaska    mining    and    minerals, 

4.  the  National  Wetlands  Research  Center  CA •••-•-  3.750.000  $500,000  for  protection  of  archeological  re- 
may  be  constructed  on  lands  leased  from  San  Joaquin  River  NWR.  sources  to  prevent  looting.  $250,000  for  in- 

the  University  of  Southwestern  Louisiana        CA 3.000.000  formational  publications,  $200,000  for  the 

on  a  long-term  basis  with  the  understanding  San  Pablo  Bay  NWR.  CA...               3.000.000  Native  Hawaiian  Culture  and  Arts  program. 

that  access  roads  and  utilities  will  be  provid-     stone  Lakes  NWR,  CA 100.000  $1,000,000  for  Pisk  University,  $175,000  for  a 

ed  by  sources  other  than  the  Pish  and  WUd-    Tensas  NWR,  LA 200,000  Wheeling,  WV  commission,  and  $200,000  for 

life  Service;  the  Steel  Industry  Heritage  Task  Porce;  and 

5.  innovative  and  cost  effective  techniques  Total,  land  acquisition.  67,990,000  decreases  of  $240,000  for  emergency  storm 
should  be  used  in  the  construction  assoclat-  Although  the  managers  have  not  provided  and  fire  damage,  $500,000  for  in-park  man- 
ed  with  erosion  <»?trol  at  East«m  Neck  ^y  ^^^^  j^^  ^^^  Animas  Mountains  NWR,  agement  and  administration,  $75,000  for 
WUdlife  ReiUKC-  **",  including  the  use  01  j^j^  (Q^y  Ranch),  there  is  strong  interest  Navy  Memorial  operations,  $263,000  for  artl- 
the  Maryland  National  Guard  11  appropn-  ^  ^j^^  ^^  ^^^  ^  Federal  ownership,  fact  preservation  and  coUection  manage- 
*^'  .     ^          ^j  ^  t     ti.    a*       ^  \*  V  When  mineral  rights,  grazing  and  hunting  ment.  $20,000  for  the  International  Union 

-        SSS  P^vlded  tor  the  sstewari  Mctun-  questions  have  been  resolved,  the  managers  for  Conservation  of  Nature,  $1,927,000  in  ad- 

ney  NWR,  CT  are  for  a  mamtenance/neaa-  ^y  ^j^^  g^^^y  consideration  to  providing  ditional     retirement     system     costs,     and 

quarters  facility;                 _»  »    »v.    ^         ..  appropriations.  $25,000  related  to  the  Blackstone  River  Cor- 

7.  the  Service  is  to  report  to  the  Commit-  .^ng  managers  agree  that:  ridor  Commission, 

tees  reading  the  concept  for  the  Homer  ^  ^^^  Service  should  examine  alternatives        The  managers  agree  that: 

^^^loiwv    ***^^'**"**   racmiy   oeiore  ^  j^  acquisition  to  protect  sea  turtles  at        1.  each  park  should  receive  no  less  than  a 

***y  u    I^SL  nnn  t             t      *t        t  All!  the  Archle  Carr  NWR,  PL  and  should  work  five  percent  increase  over  fiscal  year  1989 

1,     ^^^J^\  construction  at  Aiuga-  ^^j^  individual  landowners  to  establish  ac-  whUe  capping  the  Increase  for  individual 

tor  River  NWR.  NC  is  for  a  shop  and  service  qyisition  priorities  where  there  is  no  alter-  parks  at  fifteen  percent  for  aU  but  new  or 

faculty;        „.„„„„  .      „^              „  ^»  native  to  fee  acquisition  and  report  to  the  expanding  parks; 

9.  the  $1,640,000  for  Cheyenne  Bottoms,  committees  by  May  1.  1990;                                    2.  while  no  specific  amount  is  provided  to 

1**"5-.    !.°Jr*'  ^^J^^^^  °^        K  2.  within  the  $11,000,000  for  high  priority  train  Alaska  Natives  for  Pederal  land  man- 

10.  the  striped  ba»  study  Should  empna-  wetlands  is  $2,000,000  for  the  National  Pish  agement  positions,  the  Service  Is  encour- 
slze  the  Chesap^e  Bay,  and  and  WUdlife  Poundation;  aged  to  work  with  Natives  toward  this  pur- 

U.  a  total  of  MOOOOO  te  provided  to  initi-  3    acquisition  at  Lake  Thompson  NWR.  pose; 

!?*..*  Joi^ia^n^^^ve  facUity  with  the  gp  ^^^  ^^^^  ^^^^  ^j^^  amount  provided  for       3.  the  Service  should  explore  technologl- 

S*"°P^^  .  J*!7!f  °°  i       ^  "i  »K.^  high  priority  wetlands:  cal  options  to  prevent  looting  of  cultural  or 

^*°**J'^-™^^'"^      "^w^fi^-K    ♦w  *■  the  $100,000  provided  for  the  Stones  archeological  resources; 

!?*«      '1  ^^'^„?'*^        provided  by  the  ^^^  jj^^  ^A  is  for  the  Service,  in  coop-       4.  funds  provided  for  wolf  relntroduction 

NaUonal  Park  Service.  eration  with  the  relevant  State,  county  and  at  Yellowstone  National  Park  are  to  contin- 

Amendment  No.   14^  iToviaes  ji.ouo.uoo  j^^^^j  governments,  to  complete  an  assess-  ue  studies  necessary  for  wolf  relntroduction 

for  the  Anadromous  Pish  Conservation  Act  ^^^^  ^^j  provide  a  recommendation  for  the  without  development  of  a  formal  envlron- 

S"**~*  °l  ^^'^^  '^  provided  by  the  establishment  of  the  refuge;  ment  impact  sUtement; 

f°T  "SS.*  •      '^,'",T''*i^-Si,  /  5.  The  Service  is  encouraged  to  use  the       5.    within    avaUable    maintenance    funds 

w°*Jt;,Z4T  """"J'  Uiciuaes  Cduu.uuu  lor  j^j^j^  priority  wetlands  money  for  areas  such  there  is  up  to  $50,000  for  a  study  of  the  use 

the  striped  bass  study.  ^  ^^^^  Swamp  NWR,  GA;  and  of  calcium  magnesium  aceUte; 

LAND  ACQinsmoN  $_  the  Service  should  return  to  an  active        6.  the  Service  is  encouraged  to  continue  its 

Amendment  No.  15:  Reported  in  technical  land  acquisition  program  at  Tensas  NWR  progress  in  the  planning  process  for  Natoh- 

disagreement.  The  managers  on  the  part  of  with  funds  that  are  to  be  restored  from  the  ez  NHP,  MS  and  in  the  establishment  of  the 

the  House  will  offer  a  motion  to  recede  and  firef  ighting  account.  Park; 
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7.  the  Service  te  expected  to  report  to  the 
Committees  by  March  1,  1990  on  the  feasi- 
blUty  of  estabUshlng  an  Asian  cultural 
center  at  Jean  Lafitte  NHPP.  LA; 

8.  no  fimds  are  made  available  for  a  com- 
prehensive river  conservation  study  of  Han- 
ford  Reach:  ,_,    ^^ 

9.  the  Service  is  directed  to  provide  the 
Committees  by  January  1,  1990  a  plan  for 
reducing  servlcewlde  administrative  costs; 

10.  the  budget  request  includes  $80,000  to 
continue  the  Spanish  colonization  study; 

11.  of  the  $325,000  provided  for  the  Black- 
stone  River  VaUey  National  Heritage  Corri- 
dor $230,000  te  for  the  Commission  and 
$95!oOO  U  for  the  National  Park  Service 
technical  assistance  for  development  of  the 
corridor;  . 

12.  In  lieu  of  language  contamed  in  the 
House  and  Senate  reports,  the  Service  te  di- 
rected to  report  to  the  Committees  before 
March  1,  1990,  on  the  advisabUlty  of  consoU- 
datlng  the  Willlamsport  Training  Center  ac- 
tivities and  to  incorporate  new  initiatives, 
and  on  a  suitable  location  or  locations  for 
these  activities  near  WUliamsport  or  else- 
where; „     ^    , 

13.  there  is  no  objection  to  the  Services 
development  of  regulations  regarding  sub- 
stetence  f  Uhing  at  Glacier  Bay  NP.  AK; 

14.  the  Service  is  to  make  a  grant  of 
$175,000  to  the  aty  of  WheeUng,  West  Vir- 
ginia for  the  purpose  of  establishing  a  com- 
mission to  cooperate  with  the  Service  on  re- 
viewing the  historic  features  of  Wheeling 
for  incorporation  as  a  unit  of  the  National 

Parit  System:  ,^  ^   ,       .v. 

15.  of  the  $1,800,000  provided  for  the 
Native  Hawaiian  Culture  and  Arts  program, 
$1,000,000  is  for  the  HawaU  Maritime 
Museum;  and 

16.  the  only  change  from  the  budget  re- 
quest for  general  management  plans  as  de- 
taUed  in  a  May  12,  1989  memorandum  is 
provteion  for  $125,000  to  continue  the  New 
River  Authority. 

Amendment  No.  19:  Provides  $500,000  for 
the  National  Institute  for  the  Conservation 
of  Cultural  Property  as  proposed  by  the 
House  and  stricken  by  the  Senate. 

Amendment  No.  20:  Deletes  House  provi- 
sion which  established  a  minimum  level  of 
employees  for  the  Cuyahoga  Valley  Nation- 
al Recreation  Area,  Ohio. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $85,000  for  poUce  operations 
at  Harpers  Perry,  WV.  ^  ,    ,    ^  ,    , 

Amendment  No.  22.  Reported  in  technical 
disacreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  an  environmental  Impact 
sUtement  to  evaluate  alternative  levels  of 
development  within  the  Appalachian  Trail 
corridor  in  Rutland  County,  Vermont  and 
prevents  the  Secretary  of  the  Interior  from 
implementing  the  easement  signed  January 
19  1989.  between  the  National  Park  Service 
and  Killlngton.  Ltd..  Inc.,  untU  60  calendar 
days  after  the  final  EIS  is  f Ued. 

national  recreation  AND  PRESERVATION 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$16,136,000  for  national  recreaUon  and  prcs- 
ervaUon  Instead  of  $16,039,000  as  proposed 
by  the  House  and  $16,735,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate   wUl   move  to  concur  In   the 


amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  net  Increase  above  the  House  level  in- 
cludes increases  of  $135,000  for  Allegheny 
County.  PA  HAER  acUvlUes,  $100,000  for  a 
htetoric  preservation  technology  transfer 
program,  $100,000  for  the  Steel  Industry 
Heritage  Task  Porce,  $25,000  for  the  Carrie 
Pumaces/Homestead  Works,  and  $75,000 
for  Allegheny,  Beaver,  Washington  and 
Green  counties  reconnaissance;  and  de- 
creases of  $28,000  for  Chicago  landmarks 
and  $300,000  in  the  Rivers  review  activity. 

Funds  for  Gettysburg,  PA  technical  assist- 
ance are  provided  in  the  construction  ac- 
count. 

HISTORIC  PRESERVATION  FUMU 

Amendment  No.  24:  Appropriates 
$32,750,000  for  the  Historic  Preservation 
Pund  instead  of  $30,500,000  as  proposed  by 
the  House  and  $38,000,000  as  proposed  by 
the  Senate. 

The  Increase  above  the  House  level  in- 
cludes $1,000,000  for  the  final  year  of  the 
Bicentennial  Lighthouse  Pund,  $1,000,000 
for  SUte  grante  and  $250,000  for  the  Na- 
tional Trust  for  Historic  Preservation. 
Within  the  amount  provided  for  State  grant 
te  $500,000  for  grants  to  tribes  pursuant  to 
16  use  470a(dH3KB).  Such  grants  are  not 
subject  to  the  matehing  requirements  con- 
tained in  16  use  470b(aK3). 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $1,000,000  for  the  Bicenten- 
nial Lighthouse  Pund  and  establishes  proce- 
dures for  dtetribution  of  the  money. 

CONSTRUCTION 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$199,716,000  for  construction  instead  of 
$174,210,000  as  proposed  by  the  House  and 
$140,851,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  wUl 
move  to  concur  in  the  amendment  of  the 
House  to  amendment  of  the  Senate. 

The  managers  have  agreed  to  the  foUow- 
ing  distribution  of  funds: 

America's  Industrial  Herit- 
age. PA 

Apostle    Islands.    NL,    WI 

(Little  Sand  Dock) 

Arkansas  Post  NM.  AR„ 

Biscayne,  NP,  PL 

Boston-African    American 

NHS,  MA 

Buffalo    NR.    AR    (Erbie 

campground/Tyler 

Bend) 

Canaveral  NS.  PL  (Playa- 

llnda  Beach  Rd) 

Canyonlands  NP.  UT 

Cape    Hatteras    NS.    NC 

(comfort     station/show- 
ers)  

Chamlzal  NM.  TX 

Chlckamauga/ 

Chattanooga  NMP: 

Road  relocation 

Vteitor  center 

Crater     Lake     NP,      OR 

(Lodge  stabUization) 

Cuyahoga    VaUey     NRA. 
OH: 

Krejci  Dump  Site 

Caiua    Visitor    Center- 
site  development 


$8,332,000 

380.000 

100.000 

3.948.000 

1.525.000 


2.000.000 

2.600,000 
4,000.000 


207,000 
500.000 


8.000,000 
1.000.000 

50.000 


4,000.000 
293.000 


Ohio    and    Erie    Canal 

Towpath 

Oak  HUl  Environmental 

Education  Center 

Delaware      Water      Gap 

NRA.     NJ     (Watergate 

campground  faculties). — 

FoothUte     Parkway     TN 

(road  resurfacing) 

Fort  Clatsop  NM.  OR 

Franklin  Delano  Roosevelt 

Memorial,  DC 

Gateway  NRA.  NJ/NY: 

Canarsie  Pier 

Sandy    Hook    bathroom 

and  showers 

Sandy  Hook  water  weU ... 
George    Washington    Me- 
morial Parkway,  VA: 

Maintenance  facility 

Spout     Run      improve- 
ments  

Golden    Gate    NRA.    CA 

(restroom  faculties) 

Haleakala  NP.   HI   (fenc- 
ing)  

Harpers  Perry  NHP,  WV.... 
HawaU  Volcanoes  NP.  HI 

( fencing ) 

Hot  Springs  NP.  AR 

Indiana  Dunes  NL.  IN  — ~. 
Jean  Lafitte  NHPP.  LA: 
Big  Woods  Environmen- 
tal Center 

Acadian  Cultural  Center 

Exhibits 

Acadian  House 

Jimmy    Carter   NHS.   GA 

(school  stabilization) 

Kenai     PJords     NP.     AK 

(maintenance  facility) 

Klondike  Gold  Rush  NHS. 

AK 

Knife  River  NHS,  ND  (vis- 
itor center) 

Lake  Mead  NRA: 
Purchase  toilet  faculties. 

Sanitation  facilities 

Road  construction _ 

Lassen  Volcanic  NP,  CA  — 

Lincoln  Home  NHS.  IL 

LoweU   Htetoric   Preserva- 
tion Commission 

Mesa  Verde  NP.  CO  (water 

treatment  plant) 

Natehez  Trace  Parkway  — 

New  River  NR,  WV 

North  Cascades  NP.  WA 
(Henry   Jackson   Visitor 

Center) 

Petrified  Porest  NP.  AZ 

Plnelands  NR.  NJ  (obser- 
vations facUity) „.. 

Rocky  Mountain  NP.  CO 
(deactivate         Bluebird 

Dam) 

Salem  Maritime  NHS.  MA. 
San      Antonio      Missions 

NHP.  TX 

SequoU  NP.  CA  (Replace 

Giant  Porest  facilities).... 

Sleeping  Bear  Dunes  NL, 

MI  (Platte  River  Camp- 

groimd) — 

Steamtown  NHS.  PA. 

Stones  River  NP,  TN  (For- 
tress Rosecrans) 

Suitland  Parkway.  MD  (re- 

habUiUtion) 

Theodore    Roosevelt    NP. 

ND 

Tuskegee   Institute   NHS, 
AL 


22679 

2.682.000 
350,000 

600.000 

1.000,000 
1,795,000 

5.852.000 

7.030.000 

930.000 
600.000 

3.985,000 

8,000,000 

1.210.000 

250.000 
650.000 

250.000 

800.000 

2.000.000 

1.674.000 

2.094.000 
750.000 

200.000 

443.000 

1.124.000 

2.100.000 

400.000 
340.000 
500.000 
310,000 
745.000 

5.250.000 

850.000 

17.000,000 

S.32S.000 


2.620,000 
5,624.000 

300,000 


700,000 
300.000 

200.000 

4.759,000 

2,000.000 
13.000.000 

535,000 
6.000.000 

400.000 
4.000.000 


22680 

Women's  Rights  NHS,  NY. 
YeUowatone  NP.  WY: 
Canyon     Water     treat- 
ment  

Old     Faithful     garage/ 

warehouse 

Yosemite  NP,  CA  (rehab 

park  electrical  system).... 

Emergency,     unscheduled 

and  housing 

Planning: 

America's      Industrial 

Heritage  Project: 

Summit  Level 

Oral  histories 

Allegheny     Highlands 
Rails       to       Trails 

Project 

Altoona  RaU  Memorial 

Museum 

Aluminum       Heritage 

Research 

Bedford      Transporta- 
tion Museum 

Brownsville  Reconnais- 
sance Survey 

Mt.  Edna  Iron  Furnace 

Complex 

Saltsburg  Canal 

Somerset  Center 

St    Michael    Historic 

District 

Wtndber/Scalp     Level 

Coal  Heritage 

Andersonville    NHS,    GA 
(road  and  visitor  center) . 
Blue  Ridge  Parkway.  NC: 
Headquarters/Visitor 

Center 

Fisher  Peak 

Castillo  de  San  Marcos.  FL 
Coal    Heritage:    Southern 

WV 

Coastal  Heritage  TraU,  NJ. 

Center     Lake     NP,     OR 

(Lodge  Rehab  and  Rim 

Development) 

Delaware  Water  Gap 
NRA,  NJ  (Weygadt  Visi- 
tor Center) 

DenaU  NP,  AK  (hotel  and 

related  faculties) 

El      Malpais      NM,      NM 

(multi-agency  facility) 

Everglades  NP,  FL  (visitor 

center  complex) 

Fort  Clatsop  NM,  OR 

Gateway  NRA.  NY  (Jacob 

Rils  Park) 

Gettysburg  Historic  Path- 
ways  

Glacier  NP,  MT  (facility 

rehabUiUtion) 

Grand   Portage   NM,   MN 

(multi-purpose  facility)... 

Hagerman  Fossil  NM.  ID 

(visitor  center) 

Harpers  Ferry  NHP,  WV.... 
Hot  Springs  NP.  AR  (com- 
fort stations/wayside  ex- 
hibits)  

Jean  Laf  itte  NHPP: 
Acadian     House     head- 

quarten 

Big  Woods  Environmen- 
tal Center 

Westbank  riverfront  ex- 

hIbiU....„ 

John  Day  Fossil  Beds  NM, 

OR 

Joshua  Tree  NM.  CA 

Lake  Mead  NRA  (flood 
problem  areas) 
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588.000 

2.886,000 

650,000 

1,174,000 

12,500.000 


105.000 
185.000 


133,000 

150,000 

50,000* 

75.000 

110,000 

100,000 

75,000 

220,000 

50.000 

100,000 

435.000 


560,000 
800,000 
160,000 

100,000 
125.000 


2,241.000 

300.000 

800,000 

200,000 

154,000 
105.000 

934.000 

100,000 

500,000 

180,000 

200.000 
1,905,000 

290,000 

165,000 

150.000 

36.000 

360.000 
187.000 

300.000 


Lewis  and  Clark  National 
Historic  TraU  Interpre- 
Ution  Center.  NE 300,000 

Little  River  Canyon,  AL 150,000 

New  River  NR,  WV  (Thur- 
mond. Payette,  Cunard)..  1,055,000 

Pinelands  NR,  NJ  (Inter- 
pretative program) 200,000 

Saguaro  NM  AZ  (Red 
Hills) 367,000 

Salem  Maritime  NHS.  IilA.  2.630.000 

Scranton  Heritage  Park. 
PA 150.000 

Voyageurs  NP,  MN  (Kettle 
Falls  Hotel) 300,000 

Western  Historic  Trails 
Center,  lA 300.000 

Women's  Rights  NHP,  NY  800,000 

Budget  request 10,874,000 

Add-on  planning 800,000 


Total,  Construction . 


LAND  ACqUISmON  AND  STATE  ASSISTANCE 

Amendment  No.  27:  Appropriates 
$88,556,000  for  land  acquisition  and  State 
assistance  instead  of  $81,016,000  as  proposed 
by  the  House  and  $89,018,000  as  proposed 
by  the  Senate. 

The  managers  agree  to  the  foUowing  dis- 
tribution of  funds: 
Assistance  to  States: 

Matching  grants $16,700,000 

Administrative  expenses.  3,300.000 


199,716,000 

The  manages  agree  that: 

1.  the  Service  should  report  to  the  Com- 
mittees on  total  development  of  Canyon- 
lands  NP,  UT  at  $4,000,000,  $6,000,000, 
$8,000,000,  $10,000,000  and  $12,000,000  levels 
within  thirty  days  of  enactment  and  should 
not  advertise  for  bids  for  construction  until 
sixty  days  after  that  report  has  been  sub- 
mitted: 

2.  the  Service  should  report  quarterly  to 
the  Committees  on  the  use  of  the  emergen- 
cy, unscheduled  projects  funds  provided  in 
the  construction  account; 

3.  the  Service  should  provide  a  phased 
working  plan  to  the  Committees  on  the  pro- 
posed faculty  rehabUitation  at  Glacier  NP, 
MT; 

4.  the  Service  should  explore  alternate  fi- 
nancing methods  for  the  rehabUitation  of 
individual  houses  at  the  Martin  Luther 
King,  Jr.  NHS,  GA  and  report  to  the  Com- 
mittees by  March  1, 1990; 

5.  the  Service  shall  report  to  the  Commit- 
tees by  November  1,  1989  on  the  health  and 
safety  project  needs  on  a  Park  by  Park  basis 
and  in  priority  order  servicewide; 

6.  the  Service  is  to  construct  a  bear  obser- 
vation platform  on  the  Naknek  River  in 
Katmai  NPP.  The  Park  Service  should  f  uUy 
construct  this  platform  with  $100,000  to  be 
reprogrammed  from  funds  previously  appro- 
priated for  a  pedestrian  bridge  over  Margot 
Creek,  also  in  Katmai  NPP; 

7.  a  report  should  be  submitted  to  the 
Committees  by  the  Service  before  March  1, 
1990,  on  the  advisabUity  of  increasing  the 
number  of  over-night  accommodations 
beyond  144  in  the  replacement  Denali  Park 
Hotel.  The  report  should  also  indicate  the 
estimated  Federal  and  non-Federal  cost  in- 
creases associated  with  the  additional  ac- 
commodations; 

8.  Scranton  Heritage  Park  funds  are  for 
technical  assistance  only; 

9.  the  National  Park  Service  should  work 
with  the  Forest  Service  to  develop  a  nation- 
al policy  for  the  interpretation  of  America's 
historic  trails;  and 

10.  a  total  of  $500,000  is  to  be  available  to 
iiUtiate  design  and  construction  of  a  Joint 
National  Park  Service-Fish  and  WUdlife 
Service  administrative  facUity  on  the  site  of 
the  Kenai  NWR  Visitor  Center,  serving 
both  the  refuge  and  Lake  CHark  NPP.  The 
initial  construction  funding  includes  repro- 
grammings  from  prior  appropriations  of 
$220,000  from  the  Margot  Oeek  pedestrian 
bridge  in  Katmai  NPP  and  $60,000  from  the 
Polychrome  Pass  portable  rest  rooms  in 
Denali  NPP  and  a  new  appropriation  of 
$220,000  which  Is  included  within  the  Con- 
struction and  Anadromous  Fish  account  of 
the  Fish  and  WUdlife  Service. 


Subtotal. 


20,000.000 


National  Park  Service: 

Acquisition  management 

6.317,000 

Emergency        inholding 

and   hardship   acquisi- 

tions  

5,000.000 

Antietam  NB,  MD 

500.000 

AoDaiachian  Trail 

7.000.000 

Blue  Ridge  Parkway,  NC 

(Fisher  Peak) 

1,300,000 

C&O  Canal  NHP 

4,000,000 

Chattahoochee        River 

NRA.  GA 

3,000,000 

Congaree    Swamp    NM, 

SC 

1,500,000 

Cuyahoga  VaUey   NRA, 

OH 

3,000,000 

Delaware     Water     Gap 

NRA  PA/NJ 

750,000 

Denali  NP,  AK  (moun- 

taineering center) 

75,000 

El  Malpais  NM,  NM 

2.500,000 

Gates  of  the  Arctic  NPP, 

AK  (Helmericks  prop.). 

1,179,000 

Haleakala  NP.  HI 

1,000,000 

Indiana  Dunes  NL.  IN 

500,000 

Jean   Lafitte   NHP   and 

Preserve,  LA 

1,500,000 

John  Muir  NHS.  CA 

2,000.000 

Lake    aark    NPP.    AK 

(Tazimina  Lake) 

1,500,000 

Lewis    and    Clark    TraU 

Site.  IL 

115,000 

LoweU  NHP.  MA 

600,000 

McKinley  site 

800,000 

Natchez  NHP.  MS 

5.270,000 

National  Park  of  Ameri- 

can Samoa 

400.000 

New    River   Gorge   NR. 

WV 

4.000.000 

Petroglyphs  NM.  NM 

1.000.000 

Pinelands  NR,  NJ „.. 

500.000 

SanU  Monica  Mountains 

NRA.  CA 

12.000,000 

Timucuan     E&H     Pre- 

serve, FL 

750,000 

War     in     the     Pacific, 

Guam 

500.000 
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68.556.000 


Subtotal,  NPS  acquisi- 
tion  

Total,  land  acquisition 
&  State  assistance 88,556.000 

The  managers  agree  to  the  detailing  of  re- 
gional office  staff  to  Santa  Monica  Moim- 
tains  NRA,  CA  to  provide  on  site  land  acqiU- 
sition  support. 

Federal  acquisition  of  private  inholdings 
in  the  Kantishna  area  of  Denali  NPP  is 
highly  desirable  if  such  acquisition  can  sig- 
nificantly benefit  the  preservation  of  wUd- 
llfe  sightings  in  areas  adjacent  to  the  DenaU 
Park  Road,  and  if  the  acquisition  can  be  ac- 
complished at  a  reasonable  cost.  The  Serv- 
ice is  directed  to  prepare  a  list  of  aU  inhold- 
ings In  DenaU  NPP;  the  name  of  each  owner 
or  owners;  the  statutory  basis  for  the  In* 
holding  (MiiUng  Act,  Homestead  Act,  etc.); 
the  approximate  acreage  of  the  Inholdings; 


its  current,  and  potential,  relative  threat  to 
Park  values  (high,  medium,  low);  and  its  lo- 
cation and  number  on  an  accompanying 
map.  In  addition,  a  comprehensive  resource 
management  plan  should  be  prepared  for 
the  Kantishna  region.  The  plan  should 
identify  reasonable  strategies  for  accommo- 
dating or  resolving  the  inherent  confUcts 
between  resource  utilization  and  preserva- 
tion. Furthermore,  to  the  extent  that  the 
draft  Environmental  Impact  Statement, 
which  is  to  be  finaUzed  in  October,  1989.  in- 
dicates that  mining  in  certain  areas  may  be 
acceptable,  the  Service  te  directed  to  work 
with  mining  appUcants  on  a  cooperative 
basis,  and  at  early  stages,  to  minimize  ex- 
penses in  developing  mining  plans  of  oper- 
ation which  comply  with  existing  and  new 
regiUations.  Resource  protection  by  frustra- 
tion is  not  an  acceptable  strategy.  For  exam- 
ple, if  mtalng  is  clearly  not  permissible  in 
certaUi  proposed  areas  or  circumstances, 
then  a  speedy  rejection  is  preferable  to  a 
protracted  maze  of  administrative  hurdles 
whose  successful  completion  holds  no  likely 
benefit  to  the  appUcant.  The  Service  should 
provide  the  information  related  to  inhold- 
ings and  the  comprehensive  reso\irce  man- 
agement plan  no  later  than  May  1,  1990. 

No  money  has  been  provided  for  land  ac- 
quisition at  VaUey  Forge  NHP,  PA  because 
of  the  slow  pace  of  obligating  land  acquisi- 
tion funds.  The  managers  agree  that  the 
pace  of  land  acquisition  at  VaUey  Forge 
should  be  accelerated. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert:  ;  Provided  further.  That  of  the 
amount  provided  above,  $800,000  U  for  ac- 
quisition of  the  Saxton  House,  331  South 
Market  Street,  Canton,  Ohio,  as  if  author- 
ized by  the  Historic  Sites  Act  of  i93S  (16 
U.S.C.  462(e) J:  Provided  further,  That  sec- 
tion 317  of  Public  Law  98-146  is  amended  by 
adding  the  following: 

"The  land  owner  may  also  use  the  credits 
in  exchange  for  excess  lands,  wherever  locat- 
ed, under  the  jurisdiction  of  the  Secretary  of 
the  Interior. "  „       » 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  clarifies  the  section  of 
PubUc  Law  98-146  being  amendment  and 
aUows  the  National  Park  Service  to  acquire 
the  Saxton-McKlnley  Site. 

JOHH  p.  KUnreDY  CENTER  FOR  THE  PERFORMING 
ARTS 

Amendment  No.  29:  Appropriates 
$9,193,000  for  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  as  proposed  by  the 
Senate  instead  of  $15,193,000  as  proposed  by 
the  House. 

Amendment  No.  30:  Provides  $4,000,000  to 
remain  avaUable  untU  expended  for  garage 
repairs  at  the  John  F.  Kennedy  Center  for 
the  Performing  Arts  as  proposed  by  the 
Senate  instead  of  $10,000,000  as  proposed  by 
the  House. 

Gbouxsicai.  Survey 

SURVXTS,  investigations,  AND  RESEARCH 

Amendment  No.  31:  Appropriates 
$484,709,000  for  surveys,  investigations,  and 
research  instead  of  $486,931,000  as  proposed 
by  the  House  and  $476,909,000  as  proposed 
by  the  Senate.  The  decrease  below  the 
amount  proposed  by  the  House  consists  of 
$67,000  for  volcano  hazards  reduction, 
$200,000  for  Louisiana  barrier  isUnd  studies 


in  coastal  studies.  $1,250,000  in  offshore  geo- 
logic stirveys.  $205,000  in  mineral  resource 
surveys  for  roadless  and  RARE  H  areas,  and 
$500,000  for  modernization  of  water  daU 
dissemination. 
The  managers  agree  that: 

1.  aU  geomagnetism  observatories  are  ex- 
pected to  continue  operations; 

2.  contributing  States  should  continue  to 
receive  priority  consideration  in  the  Nation- 
al Aerial  Photography  Program  (NAPP); 

3.  the  Survey  should  continue  the  existing 
site  selection  process  for  establishing  prior- 
ities for  the  side-looking  airborne  radar 
(SLAR)  program;  however.  If  priority  con- 
siderations permit,  coverage  of  Louisiana, 
Mississippi,  and  Alabama  and  contiguous 
geologic  features  should  be  completed; 

4.  the  national  program  plan  for  coastal 
studies  should  include  western  Louisiana 
and  eastern  Texas  as  part  of  options  pre- 
sented to  the  Congress; 

5.  the  Survey  should  conduct  a  feasibiUty 
study  on  alternate  locations  for  the  Deer 
Creek  marine  research  facUity,  including, 
but  not  limited  to  the  Marine  Science 
Center  in  Newport,  OR; 

6.  any  water  quaUty  assessments  of  Tuala- 
tin River  poUution  in  Oregon  should  be  car- 
ried out  as  part  of  the  Joint  Federal-State 
cooperative  water  program,  and  should  not 
be  undertaken  by  the  Survey  without  SUte 
participation; 

7.  the  Survey  shaU  explore  the  possibUity 
of  assisting  the  Town  of  Searchlight, 
Nevada,  through  the  Federal/SUte  Cooper- 
ative Program,  in  its  effort  to  locate  a  water 
supply  for  use  by  the  local  citizenry;  and 

8.  the  Survey  shaU  expend  the  $1.5  mlUion 
appropriated  for  mineral  resource  investiga- 
tions of  roadless  areas  on  work  identified 
during  the  development  of  the  Idaho  State 
WUdemess  BiU.  The  Geological  Survey 
shaU  coordinate  their  field  operations  with 
those  of  the  Bureau  of  Mines  and  the  Idaho 
Geological  Survey. 

Minerals  Management  Service 

leasing  and  royalty  management 

Amendment  No.  32:  Appropriates 
$178,525,000  for  leasing  and  royalty  man- 
agement instead  of  $175,066,000  as  proposed 
by  the  House  and  $179,761,000  as  proposed 
by  the  Senate. 

The  net  increase  over  the  amount  pro- 
posed by  the  House  includes  increases  of 
$1,000,000  in  outer  continental  shelf  lands 
for  second  year  funding  of  a  three-year  cost- 
shared  oU  spUl  research  initiative  and 
$3,600,000  in  royalty  management  to  initiate 
a  project  to  place  audits  on  a  more  timely 
schedule  using  additional  in-house  and 
State  and  tribal  auditors. 

The  increases  are  partiaUy  offset  by  de- 
creases of  $1,000,000  in  outer  continental 
shelf  lands  for  the  environmental  studies 
program  and  in  royalty  management  of 
$100,000  for  systems  development  and 
$41,000  for  refunds  on  Indian  aUottee  lease 
overpayments. 

The  managers  agree  that  the  MMS  should 
coordinate  and  cooperate  In  the  Northwest 
OCS  Task  Force  which  was  established  to 
assist  in  identifying  and  resolving  OCS 
issues  specific  to  that  region.  The  managers 
expect  the  MMS  to  work  closely  with  the 
task  force  on  identifying  and  conducting 
needed  environmental  studies  and  on  sched- 
uling the  prelease  steps  leading  to  Sale  132. 
The  Federal  government  and  the  States  are 
urged  to  appoint  high  level  management  of- 
ficials, authorized  to  make  conunitments  on 
behalf  of  their  respective  organizaUons.  to 
the  task  force. 


The  managen  agree  that  the  f  ocua  of  the 
oU  spUl  research  InlUaUve  ibould  be  on  ooo- 
tainment.  cleanup  and  mitigatton  meuures 
including  thooe  aasodated  with  spflla  from 
tanker  accidents. 

Elsewhere  in  the  bill  there  are  restilctlons 
on  OCS  oU  and  natural  gaa  leaaiiig  activi- 
ties. None  of  these  restrictions  apply  to  the 
non-fuel  minerals  leasing  program  on  the 
OCS. 

The  grounding  of  the  Ezxoo  Valda  on 
BCarch  24. 1989  in  Prince  William  Sound  haa 
led  to  concern  among  many  people,  includ- 
ing the  fishermen  of  Bristol  Bay,  o^er  the 
possible  impact  oU  and  gas  exploration  and 
development  in  the  North  Aleutian  Basin 
could  have  on  fisheries  reaouroea.  The  man- 
agers recognize  that  these  concems  should 
be  addressed  l>ef  ore  oU  ai>d  gas  explotaUon 
in  Bristol  Bay  goes  forward.  For  that 
reason,  the  managers  have  included  a  one- 
year  moratoriimi  on  exploration  and  devel- 
opment in  the  North  Aleutian  Basin. 

The  managers  agree  that  the  Secretary  of 
the  Interior  should  conduct  a  thiec  pronged 
study  to  address  concems  related  to  M  and 
gas  exploration  in  the  North  Aleutian  Basin 
and  report  to  the  Committees  by  March  1. 
1991  as  foUows: 

2.  Within  available  funds,  the  Fish  and 
WUdlife  Service,  in  cooperation  with  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  State  of  Alaska,  is  to  con- 
duct a  study  of  the  effects  of  the  BCarch  24. 
1989  oU  spUl  on  the  Prince  WUliam  Sound 
fisheries.  The  Service  may  draw  upon  the 
results  of  the  fisheries  research  projects 
being  conducted  as  part  of  the  dainage  as- 
sessment process  under  the  Clean  Water 
Act  and  the  Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty  Act 
(CERCLA).  These  studies  are  already 
funded  through  the  CERCLA  process.  The 
study  should  also  address  the  appUcabOity 
of  its  findings  to  reasonable  potential 
threats  to  the  Bristol  Bay  fisheries  if  CX:S 
exploration  and  production  were  to  occur  in 
the  North  Aleutian  Basin. 

2.  In  order  to  better  assess  the  risk  in  the 
North  Aleutian  Basin,  the  Secretary  Is  to 
determine  if: 

(i)  contingency  plans  for  the  North  Aleu- 
tian Basin  are  acceptable  and  based  on  the 
best  available  technology; 

(U)  the  technology,  equipment  and  person- 
nel WiU  be  in  place  and  personnel  will  be 
adequately  trained  to  implement  the  contin- 
gency plans;  and 

(iU)  the  contingency  plans  together  with 
the  technology,  equipment  and  personnel  in 
place  to  implement  them  are  capable  of  con- 
taining a  m^yjmiitn  volume  sptU  during  the 
exploration  phase.  A  maximum  volume  spiU 
shaU  be  determined  by  potential  spUl 
volume  and  without  reference  to  the  proba- 
biUty  of  such  a  splU  occurring. 

3.  The  Secretary  is  to  examine  the  possi- 
ble repurchase  of  leases  currently  held  in 
the  North  Aleutian  Basin,  including  alterna- 
tive options  for  compensating  lease  holders 
in  the  North  Aleutian  Basin,  assiimlng  the 
compensation  procedures  outlined  in  43 
n.S.C.  1334  and  applicable  court  dedstons. 
These  options  should  include,  to  the  extent 
practicable.  credlU  in  Ueu  of  appropriations, 
such  as  credits  mx  Federal  royiUtles  on  pro- 
ducing OCS  leases.  Based  on  the  results  of 
the  nsh  and  WUdlife  study  and  the  North 
Aleutian  Basin  risk  assessment  study,  the 
Secretary  is  to  recommend  whether  Uie  re- 
purchase options  shoiUd  be  ezerciaed.  No 
such  option  may  be  exercised,  however. 
without  an  Act  of  Congress  addressed  to 
this  issue. 
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In  directing  the  Department  to  conduct 
these  studies,  the  managers'  action  should 
not  be  construed  as  support  by  the  Congress 
for  either  continuing  or  discontinuing  the 
moratorium  in  the  North  Aleutian  Basin. 
Nor  should  it  be  construed  as  talcing  a  posi- 
tion on  whether  the  leases  should  be  repur- 
chased. 

In  other  matters,  the  managers  endorse 
the  concept  of  a  more  timely  audit  cycle 
using  in-house  and  State  and  tribal  auditors. 
The  managers  caution  the  MMS  to  proceed 
at  a  reasonable  pace  in  implementing  the 
contemporaneous  audit  initiative.  Candi- 
dates for  in-house  auditing  positions  should 
be  carefully  screened  and  interviewed  to 
ensure  that  a  high  quality  and  enduring 
program  is  maintained.  Hiring  through  term 
appointments  for  the  audit  program  should 
be  minimized  and  used  only  to  the  extent 
that  highly  qualified  candidates  are  avail- 
able for  such  appointments.  Routine  attri- 
tion in  the  staffing  of  permanent  positions 
should  permit  the  MMS  to  manage  an  or- 
derly reduction  of  the  additional  auditors 
hired  to  support  the  project  as  the  contem- 
poraneous audit  objectives  are  achieved. 

Amendment  No.  33:  Earmarks  $56,060,000 
for  royalty  management  instead  of 
$52,601,000  as  proposed  by  the  House  and 
$56,796,000  as  proposed  by  the  Senate. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert:  .•  Provided  further.  That  of  the  above 
enacted  amounts,  up  to  one-half  of  the  in- 
crease over  the  fiscal  year  1989  funding  pro- 
vided for  mineral  royalty  audits  may  be 
used  to  compensate  States  and  Indian  trH>es 
for  audit  activities  under  the  provisions  of 
sections  202  and  205  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1732,  1735 J:  Provided  further.  That 
for  fiscal  year  1990  and  each  fiscal  year 
thereafter,  notvoithstanding  the  provisions 
of  section  201  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  sections 
202  through  206  of  that  Act  shall  apply  to 
any  lease  or  portion  of  a  lease  subject  to  sec- 
tion 8(g)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  (43  U.S.C.  1337), 
which,  for  purposes  of  those  provisions  and 
for  no  other  purposes,  shall  be  regarded  as 
u)ithin  the  coastal  State  or  States  entitled  to 
receive  revenues  from  it  under  section  8(g) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  modifies  language  pro- 
posed by  the  Senate  regarding  audit  fund- 
ing for  States  and  Indian  tribes  to  clarify 
that  up  to  one-half  of  the  increase  in  audit 
program  funds  may  be  used  for  State  and 
tribal  audit  programs,  in  addition  to  the 
funds  already  in  the  base  for  these  pro- 
grams. Further,  the  managers  have  included 
language  authorizing  the  Secretary  to  enter 
into  cooperative  agreements  for  the  conduct 
of  8(g)  audiU. 

Amendment  No.  35:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  for  refunds  of  Indian  allot- 
tee royalty  overpayments  and  earmarks 
$64,000  for  these  refunds  instead  of  $105,231 
as  proposed  by  the  House  and  nothing  as 
proposed  by  the  Senate. 

Amendment  No.  36:  Deletes  language  pro- 
posed by  the  House  providing  for  deduction 
of  the  administrative  costs  of  the  mineral 
leasing  program  prior  to  division  and  distri- 
bution of  the  receipts  between  the  States 
and  the  Treasury. 


BimEAT;  or  Mnras 

MINES  AMD  MINERALS 

Amendment  No.  37:  Appropriates 
$174,759,000  for  mines  and  minerals  instead 
of  $161,876,000  as  proposed  by  the  House 
and  $175,000,000  as  proposed  by  the  Senate. 

The  net  increase  above  the  House  level  in- 
cludes increases  of  $1,200,000  in  information 
and  analysis  for  second  year  funding  of  a 
four-year  mineral  land  assessment  study 
program  on  roadless  lands  in  Idaho; 
$500,000  in  health,  safety  and  mining  tech- 
nology for  development  and  field  testing  of 
control  and  guidance  technology  for  high 
wall  mining  systems  including  the  Edna 
mining  system,  $5,000,000  to  continue  the  25 
percent  cost-shared  Casa  Grande  in-situ 
copper  leaching  field  test,  $500,000  for  in- 
house  laboratory  support  for  the  Casa 
Grande  project,  $500,000  for  rockbursts,  and 
$250,000  for  self-contained  self-rescuers; 
$1,000,000  in  minerals  and  materials  science 
to  continue  strategic  and  critical  minerals 
research  at  the  Idaho  National  Engineering 
Laboratory;  $300,000  in  environmental  tech- 
nology for  third-year  funding  of  a  five-year 
demonstration  program  on  soU  revegetatlon 
conducted  with  the  Soil  Conservation  Serv- 
ice in  Arkansas  and  $1,500,000  for  research 
on  water  contamination  associated  with 
mining  of  which  $500,000  is  earmarked  for 
the  University  of  Idaho;  and  $4,425,000  in 
mineral  institutes  for  allotment  grants  to 
the  32  institutes  and  $108,000  for  program 
administration. 

The  increases  are  partially  offset  by  re- 
ductions of  $1,000,000  in  health,  safety  and 
mining  technology  for  mine  entry  studies; 
and  $1,400,000  in  environmental  technology 
for  biotechnology  in  waste  management  re- 
search. 

The  managers  understand  that  the  cost- 
shared  Oregon  metals  initiative  is  expected 
to  amount  to  a  total  project  cost  of 
$5,000,000  over  three  years. 

The  managers  agree  that  $150,000  of  the 
funds  provided  for  subsidence  research 
should  be  used  for  a  characterization  study 
at  an  abandoned  iron  ore  mine  site  in  Mine 
HiU,  New  Jersey,  with  the  understanding 
that  local,  county  or  State  funds  will  be 
identified  to  match  the  Federal  share  and 
that  the  total  cost  of  the  project  will  not 
exceed  $300,000.  Further,  the  managers 
agree  that  the  $1,200,000  for  the  Marine 
Minerals  Technology  Center  shall  be  allo- 
cated in  the  manner  described  in  P.L.  100- 
202  (101  SUt.  1329-226). 

Amendment  No.  38:  Earmarks 
$105,035,000  to  remain  available  until  ex- 
pended instead  of  $97,885,000  as  proposed 
by  the  House  and  $105,935,000  as  proposed 
by  the  Senate. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  f oUows: 

In  lieu  of  the  matter  proposed  by  said 
sunendment.  insert:  ;  Provided  further.  That 
the  Secretary  is  authorized  to  convey  in  fee 
the  decommissioned  Keyes  Helium  Plant  in 
Keyes,  Oklahoma,  to  the  Cimarron  Industri- 
al Park  Authority,  a  public  trust  of  the  State 
of  Oklahoma,  on  or  before  September  30, 
1990,  on  terms  mutually  agreed  on  between 
the  Secretary  and  the  Authority:  Provided 
further.  That  prior  to  conveyance,  the  Secre- 
tary shall  complete  the  current  effort  to 
repair  ast>estos  insulation  on  piping  and 
equipment,  including  cleanup  and  disposal 
of  asbestos  containing  debris:  Provided  fur- 
ther. That,  as  a  condition  of  conveyance,  the 
Cimarron  Industrial  Park  Authority  shaU 


accept  full  responsibility  for  any  remedial 
actions  ioith  respect  to  hazardous  sub- 
stances remaining  at  the  plant  after  the  date 
of  conveyance 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  modifies  language  pro- 
posed by  the  Senate  regarding  conveyance 
of  the  Keyes  Helium  Plant  to  state  that  the 
plant  has  been  decommissioned  suid  to 
specify  that  the  Secretary's  responsibility 
with  respect  to  asbestos  cleanup  is  limited 
to  completion  of  the  current  repair  and 
cleanup  project. 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

regulation  and  technology 

The  managers  agree  that,  in  addition  to 
standardized  data  reporting,  annual  State 
evaluations  and  reports  should  identify  spe- 
cific accomplishments  and  areas  in  need  of 
improvement  and  that  the  State  oversight 
prototype  project  should  be  limited  to  no 
more  than  four  States.  The  Committees  are 
to  be  kept  apprised  of  the  status  of  the  pro- 
totype project  on  a  quarterly  basis. 

ABANDONED  MINE  RECLAMATION  FUND 

Amendment  No.  40:  Appropriates 
$192,772,000  for  the  Abandoned  Mine  Recla- 
mation Fund  as  proposed  by  the  House  in- 
stead of  $192,112,000  as  proposed  by  the 
Senate. 

The  managers  agree  that  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment (OSM)  should  work  with  the  States  to 
help  them  identify  approaches  to  improving 
their  grant  obligation  rates  and  report  to 
the  Committees,  no  later  than  two  weeks 
prior  to  the  first  of  the  OSM's  fiscal  year 
1991  budget  hearings  before  the  Commit- 
tees, on  the  results  of  OSM's  consultations 
with  the  States. 

The  managers  ask  that  the  OSM  identify 
the  remaining  available  funds  for  acquisi- 
tion and  relocation  activities  under  Public 
Law  98-181  (97  SUt.  1294)  and  report  to  the 
Committees  on  the  amount  of  those  funds 
which  are  considered  in  excess  of  the  re- 
quirements for  which  they  were  appropri- 
ated. Further,  the  OSM  Is  to  report  to  the 
Conunlttees  on  the  advisability  of  funding  a 
joint  demonstration  program  which  would 
provide  surplus  heavy  equipment  for  land 
reclamation  in  the  Pennsylvania  Counties  of 
Luzerne,  Columbia,  Montour,  Northumber- 
land, Carbon,  Monroe  and  Sullivan.  The 
report  should  include  a  detailed  description 
of  what  the  demonstration  program  would 
entail  and  information  on  the  total  estimat- 
ed cost  for  the  project  by  fiscal  year.  The 
managers  neither  endorse  nor  oppose  this 
project.  The  Committees  wUl  review  the 
merits  of  the  project  after  receipt  of  the 
OSM  report. 

Bureau  of  Indian  Affairs 

OPERATION  of  INDIAN  PROGRAMS 

Amendment  No.  41:  Appropriates 
$1,035,534,000  for  operation  of  Indian  pro- 
grams instead  of  $1,065,574,000  as  proposed 
by  the  House  and  $965,126,000  as  proposed 
by  the  Senate.  The  decrease  from  the 
amount  proposed  by  the  House  consists  of 
increases  of  $356,000  for  school  operations, 
including  $256,000  for  the  Writers  Work- 
bench demonstration  project,  ND  and 
$100,000  for  a  pilot  project  for  the  Mississip- 
pi Band  of  Choctaw  Indians;  $1,525,000  for 
continuing  education;  $500,000  for  employ- 
ment development  for  the  Crownpolnt  Insti- 
tute of  Technology:  $900,000  for  real  estate 
and  financial  trust  services;  and  $250,000  for 
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general  administration;  and  decreases  of 
$500,000  for  tribal  government  services,  for 
new  tribes  funding;  $6,9»3.000  for  Indian 
services— tribe/agency  operations;  $76,000 
for  economic  development;  $520,000  for  nat- 
ural resources.  wUdlife  and  parks;  $1,783,000 
for  natural  resources— tribe/agency  oper- 
ations; $700,000  for  Indian  rights  protection; 
and  $23,000,000  for  tribal  contract  commis- 
sion. 

The  managers  encourage  the  bureau  to 
work  with  the  Hopi  tribe  to  identify  re- 
sources within  the  funds  provided  through 
the  education  formula  to  address  the  cur- 
riculum development  needs  of  the  tribe. 
The  managers  remain  concerned  about  lack 
of  adequate  funding  for  schools  such  as  the 
Hopl  school  to  meet  BIA  education  stand- 
ards, and  direct  that  the  report  on  the  lack 
of  progress  in  meeting  education  standards 
requested  in  the  House  report  be  submitted 
to  the  Committees  by  no  later  than  Novem- 
ber 1,  1989.  The  managers  have  included 
funding,  as  proposed  by  the  House,  to  re- 
store the  fiscal  year  1989  funding  level  for 
substance  and  alcohol  abuse  counselors.  The 
managers  intend  that  the  Bureau  continue 
to  try  to  hire  certified  substance  abuse 
counselors  wherever  possible,  or  use  the 
funds  provided  to  secure  additional  sub- 
stance abuse  training  for  existing  counselors 
or  new  hires. 

For  continuing  education,  the  increases 
over  the  House  consists  of  decreases  of 
$200,000  for  Haskell  Indian  Junior  College, 
$100,000  for  the  Southwestern  Indian  Poly- 
technical  Institute,  and  increases  of 
$1,375,000  for  Title  I  tribally  controUed 
community  coUeges,  and  $450,000  for  Title 
II,  the  Navajo  Community  College.  The 
managers  encourage  the  tribal  colleges  to 
continue  their  efforts  to  reduce  costs  and 
secure  other  sources  of  funds. 

Within  the  total  funding  provided  for  new 
tribes,  the  managers  intend  that  $500,000  be 
made  avaUable  to  the  Coquille  Tribe  and 
$500,000  be  made  available  to  the  Lac  Vieux 
Desert  Tribe. 

With  regard  to  the  $500,000  provided  for 
the  Crownpolnt  Institute,  the  managers 
agree  this  is  the  last  time  funding  wiU  be 
provided  unless  authorizing  legislation  is  en- 
acted. 

Under  Indian  services— tribe/agency  oper- 
ations, the  managers  have  provided  in- 
creases over  the  House  of  $50,000  for  Penob- 
scot community  fire  protection,  and 
$380,000  for  the  Navajo  Nation  government 
reform  task  force  to  be  matched  equally  by 
the  tribe;  and  decreases  of  $323,000  for 
tribal  courts,  $2,000,000  for  social  services, 
associated  with  the  chUd  abuse  Initiative, 
$2,100,000  for  law  enforcement,  and 
$3,000,000  for  self-determination  grants.  Of 
the  funds  recommended  for  tribal  courts, 
the  managers  recommend  the  following 
changes  from  the  House  level:  decreases  of 
$200,000  for  Cheyenne  River  Sioux, 
$150,000  for  the  Northwest  Intertribal, 
Court  System,  $23,000  for  the  Lower  Elwha 
Tribe  and  $50,000  for  the  Standing  Rock 
Sioux;  and  increases  of  $50,000  for  Pasqua 
Yaqui  and  $50,000  for  St.  Regis  Mohawk. 
Within  the  increase  of  $200,000  over  the 
budget  for  the  Northwest  Intertribal  Court 
System,  the  managers  intend  for  the  Lower 
Elwha  Tribe  to  be  included  in  the  system. 
Of  the  funding  recommended  for  law  en- 
forcement, the  foUowing  changes  to  the 
House  recommendation  are  provided:  de- 
creases of  $1,500,000  for  Juvenile  detention 
centers  staffing.  $60,000  for  Lower  Elwha. 
$50,000  for  Penob«»t,  $100,000  for  Lummi, 
$100,000  for  Cheyenne  River  Sioux.  $60,000 


for  Ramah  Navajo,  $50,000  for  Uintah  and 
Ouray,  $50,000  for  Rosebud  Sioux,  $100,000 
for  Miccosukee,  $50,000  for  St.  Regis 
Mohawk,  and  $100,000  for  Standing  Rock 
Sioux;  and  an  increase  of  $100,000  \a  recom- 
mended for  the  San  (Darlos  Apache. 

With  respect  to  contract  support  funds 
provided  to  the  Bureau  of  Indian  Affairs, 
the  managers  direct  the  Bureau  and  the  In- 
spector General  to  take  steps  to  notify 
tribes  that  indirect  cost  rates  may  be  negoti- 
ated to  include  the  administrative  costs  of 
operation  of  tribal  departments  of  educa- 
tion. Because  of  the  specific  situation  of  the 
Mississippi  Band  of  C^hoctaw  Indians,  the 
managers  have  included  $100,000  for  a  one- 
year  pilot  projects  for  establishment  of  a 
reservation-wide  education  system.  The 
Committees  will  review  the  results  of  this 
project  before  providing  any  additional 
fimds  for  tribal  departments  of  education. 
In  addition,  beginning  with  the  fiscal  year 
1991  budget  request,  the  Bureau  shall  Iden- 
tify separately  the  funds  necessary  to  fund 
fully  the  administrative  cost  grants  to 
schools  operated  by  tribes  and  tribal  organi- 
zations pursuant  to  P.L.  93-638  contracts 
and  P.L.  100-297  tribally  controlled  school 
grants.  The  managers  wish  to  reiterate  that 
indirect  costs  related  to  construction  are  to 
be  funded  only  from  the  "Construction"  ap- 
propriation account. 

The  managers  remain  concerned  about 
cost  estimates  associated  with  the  new  re- 
quirement of  providing  general  assistance  in 
the  SUtes  of  Washington  and  Oregon,  and 
the  Bureau's  estimate  that  only  2.2  percent 
of  eligible  persons  in  Washington  State  will 
participate  in  the  general  assistance  pro- 
gram. The  Committees  have  provided 
$1,200,000  for  this  purpose,  but  should  this 
amount  not  prove  sufficient  to  meet  the  re- 
quirements of  these  States,  the  Bureau 
should  notify  the  Committee  promptly  of 
the  additional  funds  necessary.  The  Bureau 
should  also  report  by  no  later  than  March  1, 
1990  on  the  number  of  persons,  by  tribe, 
participating  in  the  general  assistance  pro- 
gram in  Washington  and  Oregon,  and  on 
the  total  estimated  cost  in  fiscal  year  1990 
of  the  program  in  the  two  States. 

The  decrease  from  the  House  level  in  eco- 
nomic development  consists  of  a  decrease  of 
$125,000  for  the  grant  to  Michigan  tribes, 
and  offsetting  increases  of  $20,000  for  the 
Indian  Arts  and  Crafts  Board  to  allow  the 
Blackfeet  tribe  to  contract  for  museum  op- 
erations, and  $30,000  for  the  proposed  Koo- 
tenai tribe  land  transfer. 

Within  natural  resources,  the  managers 
intend  that  $50,000  of  the  funds  provided 
for  forest  products  marketing  assistance  be 
used  to  update  the  Intertribal  Timber  Coun- 
cil's study  on  forest  products  marketing  and 
business  development.  Under  water  manage- 
ment and  development,  the  managers  are 
aware  of  the  requests  of  the  Fort  Belknap, 
Navajo,  Nez  Perce,  Standing  Rock  Sioux, 
Rosebud  Sioux  and  YalUina  tribes  for  water 
management  funds,  and  expect  that  these 
requests  will  be  reviewed  and  funded  to  the 
n^aTimiitn  extent  possible  within  the  funds 
provided,  including  funds  to  continue  the 
Navajo  water  monitoring  program  funded  in 
prior  years. 

For  natural  resources,  wildlife  and  parks, 
the  decreases  from  the  House  level  consist 
of  $70,000  for  the  U5./Canada  Pacific 
Salmon  treaty,  $100,000  for  Columbia  River 
tribes  planning,  $100,000  for  unresolved 
hunting  and  fishing  rights.  $50,000  for  the 
Quinault  tribe  for  fisheries  habiUt  restora- 
tion on  the  Queets  River.  $50,000  for  Sugua- 
mlsh  fisheries  management,  $50,000  for  StU- 
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laquamlsh  fisheries  manacement,  and 
$100,000  for  the  Native  American  Flab  and 
WUdlife  Society.  The  funding  agreed  to  by 
the  Committees  for  the  Upper  Columbia 
United  Tribes  should  be  used  only  In  direct 
support  of  tribal  needs. 

The  decrease  for  natural  resources  tribe/ 
agency  operations  consists  of  decreases  of 
$633,000  for  forestry  and  $1,160,000  for  wild- 
life and  parks.  Within  forestry,  the  reduc- 
tion from  the  House  level  Includes  decreases 
of  $133,000  for  new  lands  associated  with 
the  Grand  Ronde,  $200,000  for  the  San 
Carlos  Apache,  and  $300,000  for  the  White 
Mountain  Apache. 

The  managers  recommend  no  change  to 
the  total  funding  provided  by  the  House  for 
natural  resources— tribe/agency  operations 
for  water  resources.  Within  that  toUL  how- 
ever, the  managers  recommend  a  decrease 
from  the  House  level  of  $160,000  for  the 
Umatilla  tribe,  which  will  be  funded  within 
the  water  management  line-item,  and  an  in- 
crease of  $150,000  for  ongoing  efforts  in 
North  Dakota  to  resolve  water  dilutes.  In- 
cluding the  development  of  a  water  manage- 
ment plan. 

The  reduction  from  the  House  level  for 
natural  resources— tribe/agency  operations 
includes  the  following  decreases  for  wQdllfe 
and  parks:  $100,000  for  the  Cheyenne  River 
Sioux,  $50,000  for  the  Sault  Ste.  Marie. 
$200,000  for  Takima  wUdlife  and  fish. 
$150,000  for  the  Oglala  Sioux.  $50,000  for 
Umatilla  fisheries.  $50,000  for  the  St.  Regis 
Mohawk.  $300,000  for  the  Tulallp  fisheries. 
$100,000  for  the  Karuk.  $50,000  for  the 
White  Earth  tribe,  and  $100,000  for  the  Nez 
Perce  tribe. 

Within  trust  responsibilities,  the  manag- 
ers recommend  a  decrease  of  $200,000  to  the 
House  level  for  remedial  investigations  of 
environmental  quality,  and  $500,000  for  at- 
torneys' fees.  With  respect  to  the  U.S.  v. 
Oregon  litigation,  the  managers  have  con- 
curred in  the  House  funding  of  $300,000  for 
the  Shoshone-Baiuiock  tribe  to  address  Im- 
balances in  funding  provided  for  the  various 
trities  participating  in  the  litigation.  It  is 
the  managers'  intent  that  future  funding  re- 
lated to  this  litigation  be  made  avaUable  eq- 
uitably to  all  the  parties  involved.  Within 
water  rights  and  negotiation,  the  Bureau  is 
to  provide  $100,000  for  contract  studies  for 
the  Navajo  and  Hopi  tribes  and  $1,300,000 
for  the  Little  Colorado  River  adjudication 
for  claim  preparation  costs.  No  funds  are 
earmarked  for  the  Western  Shoshone 
Nation. 

For  real  esUte  and  financial  trust  services, 
the  managers  have  included  Increases  above 
the  House  level  of  $400,000  for  cadastral 
surveys  related  to  the  Arkansas  Riverbed, 
and  $500,000  for  the  trust  fund  accounting 
contract.  The  managers  are  aware  of  the 
tribes'  concerns  about  unauthorized  third 
party  occupation  of  the  riverbed  lands 
which  prevents  the  tribes  from  benefitting 
fully  from  the  use  and  development  of  those 
lands.  Therefore,  the  managers  direct  the 
Bureau  of  Land  Management  to  expedite 
completion  of  the  fuU  06  mUes  of  needed 
riverbed  surveying  and  to  reoomm«Ml  a 
fimding  level  for  fiscal  year  1991  necessary 
to  continue  this  expedited  pace  of  survey- 
ing. The  managers  direct  that  the  Bureau 
take  steps  to  address  the  concerns  raised 
over  account  reconciliation  of  trust  funds. 
The  Bureau  should  take  all  poasible  steps  to 
reconcUe  accounts  to  the  maximum  extent 
possible,  and  an  independent  party  should 
review  the  Bureau's  reconcUlatlon  efforts 
and  certify  that  no  further  recondllatlon 
can  be  achieved  before  such  accounts  are 
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transferred  under  the  contract.  The  manag- 
ers are  also  aware  of  concerns  raised  by  an- 
other Committee  of  Congress  with  respect 
to  the  technical  sufficiency  of  the  contract 
and  the  operation  of  the  software.  It  is  the 
managers'  expectation  that  the  Bureau  will 
address  these  concerns  and  will  keep  the 
Committees  fully  informed  as  to  the  steps 
taken  to  address  these  concerns. 

For  facilities  management,  the  managers 
have  concurred  in  the  funding  level  pro- 
posed by  the  House.  The  funding  provided 
for  the  facilities  operation  and  maintenance 
program  is  to  be  distributed  using  the  new 
allocation  formula.  With  respect  to  the 
schools  which  serve  the  Eight  Northern 
Pueblos,  the  managers  understand  their 
high  priority  needs  will  be  addressed 
through  the  facilities  improvement  and 
repair  and  minor  improvement  and  repair 
programs  of  the  "Construction"  appropria- 
tion account 

Within  available  fluids  provided  to  Alaska, 
$300,000  shall  be  provided  to  establish  a 
Joint  Federal-State  Commission  on  Policies 
and  Programs  Affecting  Alaska  Natives. 

The  managers  are  concerned  about  steps 
being  considered  which  would  effect  the 
transfer  of  facility  management  fimctions 
under  provisions  in  the  Indian  Education 
Act  Amendments  of  1988,  prior  to  consulta- 
tion with  and  agreement  by  the  Appropria- 
tions Committees.  In  light  of  the  repro- 
gramming  guidelines  with  respect  to  reorga- 
nizations and  concerns  raised  over  changes 
without  consultation,  the  managers  reiter- 
ate that  no  reorganization  or  transfer 
changes  should  be  undertaken  without  ap- 
proval by  the  Appropriations  Committees. 
Prior  to  implementation  of  Section 
5113(bXlXB>  of  the  Indian  Education  Act 
Amendments  of  1988  (P.L.  100-297).  the  E>e- 
partment  is  to  submit  a  reprogramming  pro- 
posal specifically  identifying  those  facility 
management  positions  to  be  affected,  ad- 
dressing funding  implications  for  continuing 
to  carry  out  non-education  facility  require- 
ments, and  specifying  the  schedule  for  im- 
plementation. 

Under  general  administration,  the  manag- 
ers have  recommended  increases  above  the 
House  level  of  $100,000  for  departmental 
bluings,  $100,000  for  position  staffing  in  the 
automated  data  processing  program,  and 
$350,000  for  a  study  of  the  costs  associated 
with  the  recently  enacted  liability  insurance 
provision.  For  departmental  billings,  the  E>e- 
partment  should  include  Justification  of 
such  increases  in  the  future  in  both  the 
Bureau  of  Indian  Affairs  and  Office  of  the 
Secretary  budget  Justification  documents. 
With  regard  to  the  liability  insurance  issue, 
as  a  temporary  measure,  the  managers  have 
included  language  in  Title  III  of  the  Act  ex- 
tending coverage  under  the  Federal  Tort 
Claims  Act  to  tribal  contractors  of  both  the 
Bureau  and  the  Indian  Health  Service.  In 
the  interim,  the  managers  expect  the 
Bureau  to  work  with  the  Indian  Health 
Service  and  the  Double  Eagle,  Inc.  risk  man- 
agement group  to  address  the  cost  implica- 
tions of  various  options  for  extending  liabil- 
ity coverage  to  tribal  contractors.  The  man- 
agers expect  these  groups  to  work  together, 
and  to  provide  a  Joint  report  to  the  Commit- 
tee by  February  1, 1990  identifying  the  costs 
and  benefits  of  various  liability  coverage  al- 
ternatives. 

On  the  matter  of  a  field  station  at  Neah 
Bay,  Washington,  the  managers  understand 
that  the  existing  office  has  been  established 
through  funds  available  to  the  Portland 
Area.  Olympic  Agency.  These  funds  should 
be  transferred  tn  the  new  agency  office  at 


Neah  Bay  for  operation.  The  managers 
expect  the  Bureau  to  prepare  a  report  on 
the  staffing  patterns  at  the  various  offices 
in  the  Portland  area,  including  the  identifi- 
cation of  any  shortfalls.  The  managers 
expect  continued  operation  of  the  Klamath 
field  office  in  fiscal  year  1990  at  current 
staffing  levels. 

The  managers  remain  concerned  about 
funding  for  the  Penobscot  and  Passama- 
quoddy  tribes  of  Maine.  The  managers 
expect  the  Bureau  to  conduct  a  comparison 
and  analysis  of  the  funding  available  to  the 
tribes  under  the  Jurisdiction  of  the  Eastern 
area  office,  along  with  data  regarding  the 
service  population,  the  trust  land  base,  and 
other  relevant  factors,  and  submit  it  to  the 
Committees  by  March  1,  1990.  This  informa- 
tion should  allow  the  Committees  to  assess 
the  manner  in  which  available  resources  are 
being  Edlocated.  Should  this  report  suggest 
an  inequitable  allocation  of  funds  within 
the  Eastern  area,  the  managers  may  in  the 
future  request  additional  analyses  regarding 
the  needs  of  these  Maine  tribes. 

For  tribal  contract  conversion  funds,  the 
managers  have  provided  $54,000,000  in 
budget  authority.  It  is  the  intent  of  the 
managers  that  these  funds  not  be  expended 
until  the  Bureau  reports,  by  March  1,  1990, 
regarding  the  logistical  and  accounting 
needs  of  this  conversion.  Potential  future 
conversion  costs  should  also  be  analyzed. 

Amendment  No.  42:  provides  $2,180,000 
for  litigation  support  as  proposed  by  the 
House  instead  of  $1,480,000  as  proposed  by 
the  Senate. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  maiuigers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: .'  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  used  by  the  Bureau  of  Indian  Affairs 
to  transfer  funds  under  a  contract  vrith  any 
third  party  for  the  management  of  tribal  or 
individual  Indian  trust  funds  until  the 
funds  held  in  trust  for  such  tribe  or  individ- 
ual have  been  audited  and  reconciled  to  the 
earliest  possible  date,  the  results  of  such  rec- 
onciliation have  been  certified  by  an  inde- 
pendent  party  as  the  most  complete  reconcil- 
iation of  such  funds  possible,  and  the  tribe 
or  individuals  has  been  provided  with  an 
accounting  of  such  funds 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

As  discussed  earlier,  the  managers  expect 
the  Bureau  to  make  every  effort  to  com- 
plete reconciliation  of  tribal  and  individual 
trust  funds  to  the  maximum  extent  possible, 
and  this  effort  should  be  reviewed  and  certi- 
fied by  an  independent  party. 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  payment  of  general  as- 
sistance funds  for  dependent  children  of  eli- 
gible Job  Corps  participants  in  Arizona  at 
the  full  State  AFE>C  A-2  grant  level. 

CONSTRUCTION 

Amendment  No.  45:  Appropriates 
$134,226,000  instead  of  $134,379,000  as  pro- 
posed by  the  House  and  $119,671,000  as  pro- 
posed by  the  Senate. 

The  net  decrease  below  the  House  level 
consists  of  increases  of  $65,000  for  the  Supai 
Village  microwave  trananitter,  Truxton 
agency;  $235,000  for  irrigation  improve- 
ments for  the  Isleta  Pueblo;  $1,500,000  to 


complete  construction  of  the  Standing  Rock 
Sioux  irrigation  project;  $1,280,000  for  the 
Indian  unit  of  the  Fort  Yuma  irrigation 
project;  and  $1,000,000  for  the  Wind  River 
delivery  system;  and  decreases  of  $2,749,000 
for  the  San  Carlos  irrigation  project, 
$100,000  for  the  Milk  River  Irrigation 
project;  $1,000,000  for  the  housing  improve- 
ment program:  and  $384,000  for  the  Nambe 
Falls  road. 

An  amount  of  $1,000,000  is  provided, 
which  will  allow  completion  of  the  Pushma- 
taha Road  in  Oklahoma. 

With  respect  to  the  fimds  provided  for  ad- 
vance planning  and  design,  the  managers 
understand  that  these  funds  will  be  suffi- 
cient to  conduct  the  necessary  Planning  of 
New  Institutions  (POND  studies  for  at  least 
the  first  five  detention  facilities  on  the  list, 
including  Colville,  and  to  award  at  least  one 
architectural  and  engineering  design  con- 
tract. 

Funds  are  not  earmarked  above  the  facili- 
ties improvement  and  repair  request  for  the 
Hannahville,  MI  school.  The  Bureau  should 
proceed  with  the  planning  for  phase  II  of 
this  project  while  phase  I  construction  is 
underway,  and  should  funds  become  avail- 
able to  begin  construction  of  phase  II 
during  fiscal  year  1990,  approval  to  repro- 
gram  funds  for  this  purpose  should  be  re- 
quested. 

The  managers  expect  the  Bureau  of 
Indian  Affairs  and  the  Office  of  Construc- 
tion Management  to  work  with  the  Indian 
Health  Service  to  prepare  a  Joint  report, 
due  March  1,  1990,  regarding  efforts  to  in- 
clude detoxification  facilities  in  detention 
centers. 

The  reduction  of  $1,000,000  to  the  housing 
improvement  program  was  made  only  on 
the  basis  that  separate  contract  support 
funds  will  be  provided  in  the  construction 
account,  beginning  in  fiscal  year  1990. 
There  should  be  no  impact  on  program  level 
or  accomplishments. 

Amendment  No.  46:  Deletes  language  pro- 
posed by  the  Senate  allowing  the  transfer  of 
funds  made  available  for  the  Safety  of 
Dams  program  to  the  Bureau  of  Reclama- 
tion. 

The  managers  are  concerned  about  the 
safety  of  dams  program  as  presently  config- 
ured under  the  Bureau  of  Indian  Affairs. 
The  managers  will  expect  a  full  report  from 
the  Bureau,  to  be  submitted  by  December  I, 
1989  on  plans  to  restructure  the  dam  safety 
program.  The  managers  are  particularly 
concerned  about  the  issues  and  deficiencies 
identified  in  the  recent  audit  conducted  by 
the  Inspector  General.  The  report  should 
address  the  issue  of  costs  and  personnel  nec- 
essary to  bring  the  dams  into  compliance 
with  safety  requirements.  If  transfer  of  the 
safety  of  dams  program  to  the  Bureau  of 
Reclamation  is  considered  as  an  option,  the 
report  should  include  the  steps  that  would 
be  taken  to  ensure  that  tribal  concerns  and 
input  are  adequately  addressed,  and  the 
impact  on  P.L.  93-638  contracting.  The  pro- 
gram should  not  be  transferred  until  the 
Committees  and  tribes  have  had  an  oppor- 
tunity to  review  the  report. 

ICISCEIXAiraOUS  PATICXNTS  TO  INSIANS 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  funds  appropriated  for 
payment  under  the  Aleutian  and  Pribllof 
Island  Restitution  Act  (P.L.  100-383)  are  not 
subject  to  the  subsurface  estate  revenue 
sharing  provisions  of  ANC8A. 
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Amendment  No.  48:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  a  new  appropriation  account  to 
fund  the  Navajo  RehabillUUon  Trust  Fund, 
provides  $800,000  as  proposed  by  the  Senate 
instead  of  nothing  as  proposed  by  the 
House,  and  includes  language  providing  for 
the  funds  to  remain  available  untU  expend- 
ed. 

MUCELLANEOUS  TRUST  FUNDS 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  establishes  a  new  account,  "Miscella- 
neous Trust  Funds",  and  includes  language 
providing  that  the  Secretary  shall  reUin 
excess  interest  earned  on  trust  funds  be- 
tween January  1,  1987  and  February  28, 
1989,  to  compensate  the  trust  funds  for  in- 
terest that  would  have  been  earned  between 
June  30,  1985  and  December  31,  1986,  if  aU 
available  trust  funds  had  been  invested. 

ADIONISTRATIVZ  PROVISIONS 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .■  Provided,  That  the 
property  known  at  "Madrona  Point"  located 
on  Orcaa  Island.  Wathington,  shall  be  ac- 
quired in  trust  by  the  United  States  from  the 
Lummi  Indian  THbe  under  the  conditions 
that  it  shall  be  preserved  in  its  natural  con- 
dition and  shall  not  be  developed  for  any 
commercial  or  residential  purpose,  except 
for  a  caretaker  dvoeUing,  a  visitor  or  cvitur- 
al  center,  or  the  interment  of  human  re- 
mains: Provided  further.  That  now  and  here- 
afler,  the  tribe,  by  contract,  may  impose  ad- 
ditioiuU  restrictions:  Provided  further.  That 
after  acquisition  by  the  United  States,  the 
property  than  permanently  be  subfect  to  the 
civil,  regulatory  (not  including  tax)  o»w* 
cHminal  jurisdiction  of  the  StaU  of  Wash- 
ington and  its  political  subdivisions,  con- 
currently with  the  Lummi  Indian  Tribe: 
Provided  further.  That  except  as  provided 
herein,  such  grant  of  jurisdiction  to  the 
State  shall  /lawe  the  same  limitations  as  set 
forth  in  18  U.S.C.  1162(b) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  deletes  Senate  proposed 
language  certifying  a  Native  corporation  as 
a  Native  Group  under  the  Alaska  Native 
Claims  Settlement  Act.  and  Includes  condi- 
tions for  the  acquisition  for  the  Lummi 
Trit)e  of  tribal  burial  grounds  at  Madrona 
Point  in  the  SUte  of  Washington,  for  which 
the  amount  of  $2,200,000  is  included  in  the 
construction  account  of  the  Bureau  of 
Indian  Affairs. 

These  funds  shall  be  expended  only  on 
the  condition  that  a  final  agreement  is 
reached  between  San  Juan  County,  WA.  and 
the  Lummi  Indian  Tribe  pursuant  to  the 
memorandum  of  understanding  reached  be- 
tween these  parties  on  July  10, 1989. 

The  Madrona  Point  property  on  Orcas  is 
currently  planned  and  permitted  for  devel- 
opment. In  order  to  preserve  this  property, 
the  Department  of  the  Interior  shall  pursue 
the  acquisition  of  this  property  as  r^iidly  as 
possible. 

Amendment  No.  51:  Deletes  language  pro- 
posed by  the  Senate  deeming  tribes  or  tribal 


organizations  to  be  «nployees  of  the  De- 
partment of  the  Interior  whUe  carrying  out 
contracts,  grant  agreements,  or  cooperative 
agreements. 

Amendment  No.  52:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  afford- 
ed the  protection  and  coverage  of  the  Feder- 
al Tort  Claims  Act  to  tribal  contractors  per- 
forming functions  pursuant  to  the  Indian 
Self-Determinatlon  and  Education  Assist- 
ance Act  of  1975,  as  amended. 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  Senate  requiring  the  Secretary 
of  the  Interior  to  request  appropriations 
sufficient  to  reimburse  the  Treasury  for 
claims  paid  pursuant  to  the  extension  of  the 
Federal  Tort  Claims  Act  to  tribes,  tribal  or- 
ganizations, or  tribal  employees.  This 
amendment  is  addressed  in  Amendment  No. 
164. 

TntRirORIAL  AND  INTEBNATIONAI.  AlTAIRS 
ADMINISTRATION  OP  TERRITORIES 

Amendment  No.  54:  Appropriates 
$76,489,000  for  administration  of  territories 
instead  of  $76,789,000  as  proposed  by  the 
House  and  $76,204,000  as  proposed  by  the 
Senate.  The  decrease  to  the  amount  pro- 
posed by  the  House  consist  of  increases  of 
$1,725,000  for  grants  to  American  Samoa, 
including  $1,000,000  for  tank  farm  improve- 
ments and  $725,000  for  community  centers 
and  gymnasiums,  $250,000  for  technical  as- 
sistance, $225,000  for  the  grant  to  the  Close 
Up  Foundation,  and  $500,000  for  the  main- 
tenance assistance  fund;  and  decreases  of 
$2,000,000  for  Guam  hospital  improvements 
and  $1,000,000  for  Virgin  Islands  prison  bar- 
racks construction. 

None  of  the  amounts  included  for  drug 
abuse  grants  are  to  be  released  until  a  plan 
for  the  use  of  such  funds  has  been  prepared 
and  submitted  by  each  of  the  Governments. 
The  plans  should  address  funding  needs  in 
order  of  priority  and  should  be  reviewed  by 
the  National  Drug  Policy  Board. 

The  funds  provided  for  tank  farm  repairs 
should  not  be  released  until  a  commitment 
for  a  matching  amount  at  least  equal  to  the 
Federal  contribution  has  been  identified 
from  other,  non-Federal  sources.  The  man- 
agers expect  the  American  Samoa  Govern- 
ment to  raise  the  terminal  user  fee  to  2 
cents  per  gallon,  with  the  additional  reve- 
nues to  be  used  to  establish  a  tank  farm 
maintenance  fund  to  assure  that  future 
maintenance  needs  are  addressed.  The  man- 
agers direct  the  Department  of  the  Interior 
to  work  with  the  Department  of  Defense  to 
identify  additional  funding  for  repair  of  the 
tank  farm  facility,  commensurate  with 
DOD's  use  of  the  tank  farm. 

The  managers  expect  the  Virgin  Islands 
Government  to  propose  a  reprogramming  of 
unobligated  available  funds.  If  additional 
fimds  are  needed  to  meet  the  balance  of 
prison  construction  needs. 

The  managers  have  agreed  to  provide 
funding  for  the  brown  tree  snake  as  a  sepa- 
rate line  item  within  the  territorial  adminis- 
tration program. 

Amendment  No.  55:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $73,543,000 
for  technical  assistance,  maintenance  assist- 
ance and  grants  to  territorial  governments 
instead  of  $72,843,000  as  proposed  by  the 
House  and  $73,258,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 
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The  net  increase  over  the  amount  pro- 
posed by  the  House  consists  of  the  Increases 
and  decreases  listed  in  Amendment  No.  54, 
plus  an  increase  of  $1,000,000  for  the  brown 
tree  snake  in  Guam. 

Amendment  No.  56:  Provides  $2,946,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $3,946,000  as  proposed  by 
the  House. 

Amendment  No.  57:  Provides  $935,000  for 
a  grant  to  the  Close  Up  Foundation  instead 
of  $710,000  as  proposed  by  the  House  and 
$1,025,000  as  proposed  by  the  Senate. 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  the  maintenance  assist- 
ance program  to  lie  made  avallaUe  to  all  the 
territorial.  Trust  Territory  and  Freely  Asso- 
ciated Governments,  with  participation  and 
cost-sharing  to  be  determined  by  the  Secre- 
tary. 

TRUST  TERRITORY  OP  THE  PACIPIC  ISLANDS 

Amendment  No.  59:  Appropriates 
$33,339,000  for  the  Trust  Territory  of  the 
Pacific  Islands  instead  of  $34,102,000  as  pro- 
posed by  the  House  and  $32,164,000  as  pro- 
posed by  the  Senate.  The  decreases  below 
the  amount  proposed  by  the  House  consist 
of  increases  of  $200,000  for  Trust  Territory 
administration  and  $250,000  for  the  public 
auditor  and  special  prosecutor  for  Palau; 
and  decreases  of  $100,000  for  medical  sup- 
pUes  for  Palau,  $1,000,000  for  the  Palau  hos- 
pital, and  $113,000  for  CIP  deficiencies. 

With  regard  to  the  funds  for  CIP  deficien- 
cies, the  managers  agree  that  these  funds 
shall  be  allocated  according  to  the  table  in 
the  Senate  report  (Report  101-85),  with  the 
addition  of  $75,000  for  the  Majuro  hospital 
project.  The  managers  intend  that  these 
funds  to  correct  deficiencies  are  not  to  be 
made  available  until  the  receiving  govern- 
ment has  initiated  participation  in  the 
maintenance  assistance  program  established 
under  the  Administration  of  Territories  ap- 
propriation account. 

COMPACT  OP  PREE  ASSOCIATION 

Amendment  No.  60:  Appropriates 
$23,260,000  for  the  Compact  of  Free  Asso- 
ciation instead  of  $24,760,000  as  proposed  by 
the  House  and  $22,260,000  as  proposed  by 
the  Senate.  The  Increase  over  the  amount 
proposed  by  the  Senate  is  $1,000,000  for  the 
Ebeye  dock.  The  remaining  funds  for  the 
dock  should  be  identified  from  other 
sources. 

With  regard  to  the  Enewetak  support  pro- 
gram, the  managers  expect  that  the  local 
government  will  assume  full  management 
responsibility  for  the  program  in  1991.  In 
order  for  this  to  happen,  the  managers 
assume  that  the  Departments  of  the  Interi- 
or and  Energy  and  their  contractors  will  co- 
operate fuUy  with  the  Enewetak  local  gov- 
ernment and  Marshall  Islands  govemmmt 
In  providing  whatever  assistance,  training  or 
Information  is  needed. 

DEPARTMENTAL  OPPICBS 
OPPICE  OP  THE  SBCRXTART 

Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$51,045,000  for  the  Office  of  the  Secretary 
instead  of  $51,205,000  as  proposed  by  the 
House  and  $51,716,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  ammd- 
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ment  of  the  House  to  the  amendment  of  the 
Senate. 

The  net  decrease  to  the  amount  provided 
by  the  House  includes  an  Increase  of  $50,000 
for  the  Assistant  Secretary  for  Pish  and 
WUdlife  and  Parks  and  decreases  of 
$200,000  for  environmental  project  review 
and  $100,000  for  the  Office  of  Hearings  and 
Appeals. 

The  $300,000  increase  over  the  budget  re- 
quest for  environmental  project  review  is  to 
help  meet  Departmental  responsibilities 
with  other  agencies  in  the  area  of  oil  spills 
and  other  hazardous  waste  problems. 

The  managers  have  no  objection  to  ad- 
justments In  the  Office  of  the  Secretary  for 
the  Federal  Financial  System  for  fimds 
budgeted  In  the  Office  of  the  Solicitor,  the 
Office  of  Inspector  General  and  Construc- 
tion Management. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: ;  Provided, 
That  Alaskan  oil  spill  damage  assessment 
shall  continue  at  lea^t  through  September 
30,  1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  assures  that  the  Depart- 
ment of  the  Interior  will  continue  assess- 
ment of  damage  from  the  Exxon  Valdez  oil 
spill  through  September  30,  1990  and  de- 
letes House  language  which  would  have  pro- 
hibited establishment  of  a  separate  office 
for  the  Secretary  of  the  Interior  outside 
Washington,  D.C.,  based  on  the  Secretary's 
assurance  that  such  an  office  will  not  be  es- 
tablished. 

National  Ihdiam  GAMiifc  Commission 

SALARIKS  AND  EXPENSES 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  t7S0,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  $750,000  for  the 
National  Indian  Gaming  Commission  in- 
stead of  nothing  as  proposed  by  the  House 
and  $1,000,000  as  proposed  by  the  Senate. 
The  managers  agree  that  there  are  no  re- 
strictions on  the  immediate  availability  of 
the  funds. 

Okheral  Provisions,  Department  op  the 
Interior 

Amendment  No.  64:  Restores  House  lan- 
guage stricken  by  the  Senate  providing  that 
the  name  of  Mount  McKlnley  shall  not  be 
changed,  amended  to  make  the  provision  ap- 
plicable only  to  fiscal  year  1990. 

Amendment  Nos,  65-69:  Restore  House 
proposed  section  numbers  changed  by  the 
Senate. 

Amendment  No.  70:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
mMiihing  draft  environmental  impact 
statements  until  Ave  months  after  the  Presi- 
dent's Outer  Continental  Shelf  Task  Force 
releatea  its  report  to  the  President  on  Lease 


Sales  91,  95  and  116  or  for  the  condiu:t  in 
fiscal  year  1990  of 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  allows  for  a  period  of 
public  review  of  the  President's  OCS  Task 
Force  report  recommendations,  which  are 
scheduled  to  be  released  on  January  1,  1990, 
before  proceeding  with  the  publication  of 
draft  environmental  impact  statements  for 
California  OCS  Lease  Sales  91,  95  and  119. 

Amendment  No.71:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
final  environmental  impact  statements, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  restores  final  environ- 
mental Impact  statements  to  the  list  of  leas- 
ing steps  precluded  from  being  conducted  in 
fiscal  year  1990  for  OCS  Lease  Sales  91,  95 
and  119. 

Amendment  No.  72:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  sind 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  prelease 
geological  or  geophysical  activity  which  in- 
volves explosives  or  the  introduction  of 
drilling  muds  for  prelease 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  allowed  prelease  seis- 
mic studies  which  do  not  involve  explosives 
and  limited  types  of  geological  activities 
such  as  grab  samples  and  shallow  coring 
using  pneumatic  drives  or  pistons.  The  man- 
agers expect  the  MMS  to  consult  with  and 
carefully  consider  the  recommendations  of 
all  concerned  parties  prior  to  granting  per- 
mits for  high  energy  seismic  surveys.  The 
managers  do  not  intend  for  the  restrictions 
set  forth  in  this  section  to  apply  to  areas 
covered  by  existing  leases. 

Amendment  No.  73:  Restores  House  pro- 
posed section  number  changed  by  the 
Senate. 

Amendment  No.  74:  Deletes  language  pro- 
posed by  the  House  on  offshore  Mid-Atlan- 
tic oil  and  gas  prelease  restrictions. 

Amendment  No.  75:  Deletes  language  pro- 
posed by  the  House  restricting  calls  for  in- 
formation, tract  selection,  and  environmen- 
tal Impact  statements  for  offshore  Mid-At- 
lantic oil  and  gas  lease  sales  in  a  specified 
area. 

The  managers  agree  that  the  MMS  should 
consider  the  areas  under  moratoria  in  the 
Mid-Atlantic  as  a  separate  deferral  option  in 
the  environmental  impact  statement  for 
OCS  Lease  Sale  121. 

Amendment  No.  76:  Report  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  prelease 
geological  or  geophysical  activity  which  in- 
volves explosiixs  or  the  introduction  of 
drilling  muds  for  prelease 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  allowed  prelease  seis- 
mic studies  which  do  not  Involve  explosives 


and  limited  types  of  geological  activities 
such  as  grab  samples  and  shallow  coring 
using  pneumatic  drives  or  pistons.  The  man- 
agers expect  the  MMS  to  consult  with  and 
carefully  consider  the  recommendations  of 
all  concerned  parties  prior  to  granting  per- 
mits for  high  energy  seismic  surveys. 

Amendment  No.  77:  Restores  House  pro- 
posed section  number  changed  by  the 
Senate. 

Amendment  No.  78:  Deletes  language  pro- 
posed by  the  House  requiring  that  any  new 
construction  of  OCS  vessels,  rigs,  platforms 
or  other  structures  be  built  from  articles, 
materials  or  supplies  at  least  50  percent  of 
which  by  cost  shall  have  been  produced  or 
manufactured  in  the  United  States  and  that 
fabrication  occur  In  the  United  States 
unless  a  waiver  is  granted  by  the  Secretary 
of  the  Interior.  The  managers  recognize 
that  the  design  and  manufacture  of  equip- 
ment used  in  the  exploration  and  produc- 
tion of  America's  offshore  oil  resources  is  an 
important  strategic  American  industry  and 
the  managers  will  continue  to  closely  moni- 
tor developments  in  this  area  to  assure  that 
the  industry  remains  a  viable  one.  As  such, 
the  mi>nagers  again  urge  the  oil  and  gas  in- 
dustry, in  every  possible  instance,  to  con- 
tract with  Ui3.  manufacturers  and  fabrica- 
tors for  oil  drilling  and  production  equip- 
ment. Absent  progress  in  this  area  there 
may  be  a  need  to  include  language  such  as 
the  "Buy-Build  America"  provision. 

The  managers  understand  there  are  plans 
underway  to  construct  a  deep  water  plat- 
form in  the  Gulf  of  Mexico.  The  managers 
intend  to  closely  monitor  this  project  and 
expect  the  industry  to  utilize  American  con- 
tents and  fabrication  to  the  maximum 
extent  possible. 

Amendment  No.  79:  the  amendment 
changes  the  section  number  proposed  to 
"115". 

Amendment  No.  80;  Restores  House  lan- 
guage referencing  a  prior  agency  designa- 
tion by  the  Secretary  of  the  Interior  with 
respect  to  relocation  to  Avondale,  Maryland. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
pursuant  to  section  17  of  Public  Law  100- 
440  (102  Stat  1743),  the  Secretary  shaU  des- 
ignate, within  60  days  of  enactment  of  this 
Act,  which  Department  of  the  Interior 
agency  component  or 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  that  the  Secretary 
should  revisit  the  question  of  which  Interior 
agency  or  organizational  component  is  most 
suitable  for  relocation  to  the  Avondale, 
Maryland  site  formerly  occupied  by  the 
Bureau  of  Mines  as  a  research  laboratory. 
The  organization  designated  by  the  Secre- 
tary is  to  consist  of  no  fewer  than  400 
people  including  Federal  and  on-site  con- 
tract staff. 

While  public  transportation  is  available  in 
close  proximity  to  the  Avondale  site,  there 
is  not  a  subway  stop  planned  within  easy 
walking  distance  of  the  facility.  For  this 
reason,  and  because  the  site  is  not  readily 
convenient  to  the  main  Interior  headquar- 
ters building,  the  managers  are  concerned 
about  the  impact  the  move  to  Avondale  may 
have  on  employees  within  the  designated  or- 
ganization. The  managers  expect  the  De- 
partment to  make  every  effort  to  minimiw 


adverse  impacts  on  the  employees  who  will 
be  relocated  to  Avondale.  At  a  minimum 
this  should  Include  employee  counseling  on 
the  move  and,  to  the  extent  practicable,  as- 
sistance in  placing  in  comparable  positions 
elsewhere  in  the  Department  those  employ- 
ees who  choose  not  to  relocate.  Further,  the 
managers  expect  all  of  the  designated  orga- 
nization to  be  residents  at  Avondale.  Top 
management  of  the  designated  organization 
should  not  be  housed  at  a  location  separate 
from  the  Avondale  facility.  In  addition,  the 
Secretary,  in  designating  an  organization 
for  relocation,  should  consider  the  extent  to 
which  needed  support  personnel  should  be 
coUocated  with  that  organization  at  Avon- 
dale.  „ 

Amendment  No.  82:  Deletes  House  pro- 
pMed  limitation  on  the  expenditure  of 
funds  for  consolidation  of  the  Office  of  Sur- 
face BCining  Reclamation  and  Enforcement 
in  Avondale,  Maryland  as  proposed  by  the 

Senate.  

Amendment  No.  83:  The  amendment 
changes  the  section  number  to  "116".  Sec- 
tion 116  does  not  prohibit  the  Pish  and 
Wildlife  Service  from  entering  into  a  coop- 
erative agreement  with  a  nonprofit  conser- 
vation organization  for  the  maintenance 
and  management  of  existing  facilities  on 
Matagorda  Island,  Texas,  provided  that  the 
primary  use  of  such  faculties  would  involve 
wildlife  oriented  educational  activities. 

Amendment  No.  84:  The  amendment 
changes  the  section  number  to  "117". 

Amendment  No.  85:  The  amendment 
changes  the  section  number  to  "116". 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  118.  Notwithstanding  any  other  pro- 
vision of  law.  the  term  "Class  II  gaming"  in 
Public  Law  100-497,  for  any  Indian  tribe  lo- 
cated in  the  StaU  of  Minnesota,  includes, 
during  the  period  commencing  on  the  date 
of  enactment  of  thi*  Act  and  continuing  for 
36S  days  from  that  dale,  any  gaming  de- 
scribed in  section  4(7)(B>ai)  of  Public  Law 
100-497  that  was  legally  operated  on  Indian 
lands  on  or  before  May  1.  1988,  if  the  Indian 
tribe  having  jurisdiction  over  the  laTids  on 
which  such  gaming  was  operated,  requested 
the  State  of  Minnesota,  no  later  than  30 
days  after  the  date  of  enactment  of  Public 
Law  100-497,  to  negotiate  a  Tribal-State 
compact  purstuint  to  section  ll<d)(3)  of 
Public  Law  100-497.  ,  .^    „       . 

The  managers  on  the  part  of  the  senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  will  allow  one  additional 
year  for  tribes  in  Minnesota  to  enter  into  a 
compact  with  the  SUte  of  Minnesota  to  op- 
erate Class  II  games  under  the  Indian 
Gaming  Regulatory  Act  of  1988. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  ftiserted 
in  said  amendment,  insert  the  following: 

Ssc.  119.  This  section  shall  be  effective 
only  on  October  1. 1989. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  agree  to  restrict  the  appli- 
cability of  this  provision  to  one  day. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert  the  following: 

Sec.  120.  Section  13  of  Public  Law  93-531, 
as  amended  (25  U.S.C.  460d-12),  is  nereby 
amended  by  inserting  the  u>ord  "and"  after 
the  semicolon  at  the  end  of  subparagraph 
<b)<2),  by  striking  out  the  semicolon  and  the 
word  "and"  after  the  word  "subsection"  at 
the  end  of  subparagraph  (b>f3)  and  inserting 
a  period  in  lieu  thereof  and  by  striking  out 
all  of  subparagraph  <b>(4r.  Provided,  That 
section  32  of  Public  Law  93-531,  as  amended 
(25  V.S.C.  640d-30).  is  hereby  amended  by 
inserting  after  subsection  (d>  the  following 
new  subsection: 

"(e)  by  December  1.  1989,  the  Secretary  of 
the  Interior,  with  the  advice  of  the  Navajo 
Tribe  and  the  Office  of  Navajo  and  Hopi 
Indian  Relocation,  shall  submit  to  the  Con- 
gress a  conceptual  framework  for  the  ex- 
penditure of  the  funds  authorized  for  the 
Navajo  Rehabilitation  Trust  Fund.  Such 
framework  is  to  be  consistent  with  the  pur- 
poses described  in  subsection  (d)  of  this  sec- 
tion. ":  Provided  further.  That  section  32  of 
Public  Law  93-531,  as  amended  (25  U.S.C. 
640d-30),  is  further  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f),  and  Ity 
redesignating  subsection  (f)  as  subsection 

(g). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  language  clarifies  the  responsibilities 
of  the  Secretary  of  the  Interior  with  respect 
to  the  Navajo  Rehabilitation  Trust  Fund. 
The  managers   agree   that   the  Secretary 
should  prepare  a  report  to  the  Congress,  by 
December  1.  1989.  which  provides  a  frame- 
work for  the  use  of  the  Navajo  RehabillU- 
tlon  Trust  Fund.  The  report  should  provide 
a  long-term  conceptual  plan  which  address- 
es the  problems  resulting  from  relocation 
and  the  purposes  of  the  trust  fund  with  re- 
spect to   addressing   those  problems.   The 
report  Is  to  be  coordinated  with  the  Navajo 
Nation  and  with  the  Office  of  Navajo  and 
Hopl  Indian  Relocation.  Further  the  man- 
agers expect  the  Navajo  Tribe  to  provide 
the  Committees,  by  February  1,  1990,  with  a 
report  on  how  funds  appropriated  in  fiscal 
year  1990  for  the  trust  fund  will  be  expend- 
ed, consistent  with  the  framework  reported 
by  the  Secretary.  The  managers  agree  that, 
prior  to  submission  to  the  Committees,  the 
report  shall  be  submitted  concurrently  for 
review  and  conunent  to  the  Commissioner 
of  the  Office  of  Navajo  and  Hopl  Indian  Re- 
location and  the  Secretary  of  the  Interior. 
Those  comments  and  the  response  to  them 
by  the  Navajo  Tribe  are  to  be  submitted  to 
the  Committee  along  with  the  report.  The 
Secretary  will  have  final  approval  authority 
on  all  expenditures  from  the  Fund.  Because 
this  appropriation  eventually  Is  to  be  repaid 
from  the  proceeds  of  the  Paragon  Ranch, 
the  managers  expect  the  Committees  to  be 
kept  appraised  of  progress  In  developing  the 
coal  resources  on  the  Paragon  Ranch.  The 
managers  expect  to  see  progress  In  this  area 
before  approving  any  future  appropriations. 
Amendment  No.  89:  Deletes  Senate  provi- 
sion requiring  a  report  within  90  days  on 
steps  to  be  taken  to  further  research  on  an 
Inexpensive  means  of  covertlng  salt  water  to 
fresh  water.  The  managers  direct  the  Secre- 
tary to  provide  such  a  report  to  the  Appro- 
priations Committees  and  the  authorizing 
committees  with  jurisdicUon  over  water  re- 
search within  90  days  of  enactment  of  the 
accompanying  bilL 
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Amendment  No.  90:  Deletes  Senate  provi- 
sion regarding  restrictions  on  the  procure- 
ment of  advisory  or  awlstance  services  by 
the  Department  of  the  Interior. 


TITLE  n— RELATED  AGENCIES 
DEPARTMENT  OP  AGRICULTURE 
Forest  Service 
porest  rksbarch 
Amendment       No.       91:       Appropriates 
$147,182,000  for  forest  research  instead  of 
$149,435,000  as  proposed  by  the  House  and 
$142,392,000  as  proposed  by  the  Senate.  The 
net  decrease  from  the  amount  proposed  by 
the   House   consists   of   the   following   in- 
creases:   for    forest    protection    research. 
$300,000  for  dogwood  anthracnose;  for  re- 
source analysis  research,  $70,000  for  hard- 
wood materials  research  at  Princeton,  WV; 
for  timber  management  research.  $58,000 
for  growth  and  yield  research,  and  $122,000 
for  silviculture   and   genetics   research   at 
Moscow,  ID.  $182,000  for  hablUt  classifica- 
tion  research   at   Boise.   ID,   $150,000   for 
timber  management  alternatives  at  Monti- 
cello,  AR,  and  $50,000  for  Northeast  spruce 
fir  research  at  Orono,  ME;  for  forest  envi- 
ronment research,  $106,000  for  sedimenta- 
tion   research    at   Boise,    ID,    $53,000    for 
streamslde  systems  research  at  Seattle,  WA. 
$250,000  for  forest/atmosphere  monitoring 
In  Vermont  (to  be  Incorporated  Into  the 
global  climate  change  research  program), 
$112,000    for    watershed    nuinagement    re- 
search at  Parsons,  WV.  and  $146,000  for  hy- 
drologic    evaluation    at    Oxford,    MS;    for 
forest     products     research,     $438,000     for 
timber  bridge  research.  Including  $288,000 
at  Idadison,  WI  and  $150,000  for  cooperative 
agreements  with  West  Virginia  University, 
and  $85,000  for  hardwoods  utUlzatlon  re- 
search at  Princeton.  WV;  and  the  following 
decrease:    for    forest    protection    research. 
$50,000  for  tree  stress  research  at  Hamden. 
CT.  $106,000  for  fusiform  rust  research  at 
Athens.  GA,  $159,000  for  gypsy  moth  re- 
search at  CorvalUs.  OR.  $106,000  for  wood 
decay  research  at  Madison  WI,  $200,000  for 
fire  suppression  research  at  Missoula,  MT, 
$360,000  for  global  climate  change  research, 
and  $100,000  for  tropical  foresty  research; 
for  resource  analysis  research.  $180,000  for 
fire  economics  research  at  Riverside.  CA. 
$85,000  for  recreation  research  at  Burling- 
ton. VT.  and  $50,000  for  tropical  forestry  re- 
search;  for  timber  management   research. 
$106,000  for  pine  research  at  Pineville,  LA. 
$104,000  for  growth  and  yield  research  at 
St.  Paul,  MN.  $106,000  for  research  on  nitro- 
gen-fixing   plants    at    Research    Triangle 
Park.  NC.  $106,000  for  vegeUtlon  control  re- 
search at  Macon,  GA,  $124,000  for  long-term 
productivity    research    at    Portland,    OR, 
$132,000  for  global  climate  change  research. 
$300,000  for  tropical  forestry  research,  and 
$250,000  for  old  growth  research;  for  forest 
environment    research    $112,000    for   cold- 
water  fish  hablUt  research  at  Blacksburg. 
VA.  $106,000  for  climate  change  at  Otto. 
NC.  $190,000  for  global  climate  change  re- 
search,  $197,000   for  troplc&l   forestry   re- 
search, and  $840,000  for  qx>tted  owl  re- 
search; and  for  forest  products  research. 
$106,000  for  combustion  products  research 
at  Madison.  WI,  $100,000  for  surface  metal- 
lurgy   research    at   the   Oregon   Graduate 
Center  and  Madison.  WI,  and  $100,000  for 
tropical  forestry  research. 

Included  within  the  total  fimdlng  provid- 
ed is  an  Increase  of  $1,051,000  for  old 
growth  research.  Including  $750,000  to  initi- 
ate the  old  growth  management  research 
and  demonstration  project;  and  an  increaae 
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of  $1,170,000  (or  accelerating  spotted  owl  re- 
search. The  managers  request  that  the 
Forest  Service  provide  the  Committees  with 
a  report  describing  the  expected  products 
and  timelines  (or  completion  of  field  re- 
search and  publication  of  results  from  the 
old  growth  and  spotted  owl  research  efforts. 
The  Forest  Service  should  also  include  esti- 
mates of  funding  necessary  to  accelerate 
publication  of  final  reports. 

STATI  AUD  private  rORBSTRY 

Amendment  No.  92:  Appropriates 
$105,506,000  (or  State  and  private  forestry 
instead  of  $89,906,000  as  proposed  by  the 
House  and  $111,356,000  as  proposed  by  the 
Senate.  The  increase  from  the  amount  pro- 
posed by  the  House  consists  of  increases  of 
$4,400,000  for  the  Appalachian  Integrated 
Pest  IiCanagement  program,  $1,000,000  for 
the  stewardship  program,  $2,500,000  for  the 
economic  diversification  through  rural  de- 
velopment initiative.  $1,000,000  for  wood 
utilization.  $2,700,000  for  the  timber  bridge 
initiative,  $500,000  for  economic  diversifica- 
tion studies,  and  $6,000,000  for  a  matching 
grant  to  the  National  Arbor  Day  Founda- 
tion for  construction  of  the  National  Arbor 
Day  Center,  and  a  decrease  of  $2,500,000  to 
the  tropical  forestry  initiative. 

The  grant  to  the  National  Arbor  Day 
Foundation  is  to  be  matched  equally  with 
non-Federal  fimds. 

The  managers  note  that  the  language  in 
the  Senate  report  (101-85)  regarding  the 
Idaho  Centennial  Trail  does  not  apply  to 
the  Spokane  Centennial  Trail  in  Washing- 
ton. The  managers  direct  the  Forest  Service 
to  maintain  the  reimbursement  plan  (as  out- 
lined in  the  memo  dated  December  2,  1988 
by  the  Associate  Deputy  Chief  of  the  Forest 
Service)  currently  in  operation  for  the  com- 
pletion of  the  Spoiune  trial.  The  possibUity 
exists  that  private  sources  of  fimding  will 
provide  $800,000  to  cover  a  portion  of  the 
construction  costs  for  the  Spokane  trial. 
This  is  part  of  the  total  $6.1000.000  in  local 
matching  funds  to  be  raised  in  fiscal  year 
1990.  The  managers  agree  that  up  to 
$800,000  of  the  Federal  grant  may  be  used 
to  cover  other  related  costs  incurred  to  com- 
plete the  Spokane  trail. 

The  Forest  Service  should  report  on  the 
results  of  the  economic  diversification  stud- 
ies performed  with  the  funds  provided  in 
fiscal  year  1989.  and  plans  for  the  use  of  the 
fiscal  year  1990  funds,  by  March  1, 1990. 

Included  within  the  tropical  forestry  initi- 
ative funds  are  $1,100,000  for  technical  as- 
sistance. $1,250,000  for  training  and 
$150,000  for  support  to  international  organi- 
zations. The  Forest  Service  should  provide  a 
report  on  the  use  of  these  funds  prior  to  the 
fiscal  year  1991  hearings,  including  a  discus- 
sion of  additional  opportunities  that  could 
be  addressed  in  this  area,  encompassing 
non-Federal  and  international  cooperators. 
along  with  associated  costs. 

The  Forest  Service  and  its  urban  forestry 
program  are  directed  to  assist  the  city  of 
Chicago  to  develop  and  implement  its  play 
to  beautify  the  city. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  ; 
Provided  further.  That  notwithstanding  any 
other  provision  of  Ulxd,  a  grant  of  $3,600,000 
shall  be  provided  to  the  Washington  State 
Park*  and  Recreation  Commission  for  com- 
pletion of  the  Spokane  River  Centennial 
TmiL  Provided  further.    That  a  grant  of 


$6,000,000  shall  be  made  to  the  National 
Arbor  Day  Foundation  as  a  matching  grant 
for  the  construction  of  the  National  Arbor 
Day  Center  in  Nebraska  City,  Nebraska. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  of  the  amendment  of  the  Senate. 

The  amendment  provides  the  final  year  of 
funding  for  completion  of  the  Spoluuie 
River  Centennial  Trail,  and  provides  fimd- 
ing for  a  matching  grant  to  the  National 
Arbor  Day  Foundation. 

NATIONAL  FOREST  SYSTEM 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$1,149,232,000  for  the  national  forest  system 
instead  of  $1,132,426,000  as  proposed  by  the 
House  and  $1,141,013,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the- 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  of  the  amendment  of  the 
Senate. 

The  increase  over  the  amoimt  proposed  by 
the  House  consists  of  increases  of  $225,000 
for  land  line  location:  $26,500,000  for  road 
maintenance;  $6,986,000  for  timber  sales 
preparation;  $1,000,000  for  timber  stand  im- 
provement; and  $388,000  for  wildlife  and 
fish;  and  decreases  of  $79,000  for  minerals, 
related  to  timber  support  for  region  6; 
$498,000  for  facilities  maintenance; 
$8,935,000  for  fuels  management,  which  is 
funded  in  the  new  ftrefighting  appropria- 
tion account;  $1,000,000  for  trail  mainte- 
nance; $1,339,000  for  timber  resource  inven- 
tory; $1,839,000  for  silvicultural  examina- 
tion; $2,082,000  for  recreation  use; 
$1,963,000  for  range  management;  and 
$558,000  for  soil,  water,  and  air  manage- 
ment, associated  with  timber  support  in 
region  6. 

The  managers  have  concurred  in  the 
House  proposal  to  fund  all  activities  related 
to  the  Tongass  National  Forest  out  of  the 
Tongrass  Timber  Supply  Fund  (TTSF).  The 
funds  provided  will  allow  a  timt^er  sales  pro- 
gram of  340  mUlion  board  feet,  plus  40  mil- 
lion board  feet  from  excess  receipts  and  the 
salvage  fund,  for  a  total  of  380  million  board 
feet  for  the  Tongass  National  Forest.  As 
such,  those  non-timber  items  normally 
funded  from  the  National  Forest  System 
and  Construction  accounts  are  fimded  out 
of  the  TTSF.  Language  has  been  included, 
however,  permitting  the  Tongass  to  benefit 
from  increases  provided  above  the  Presi- 
dent's Budget  in  various  non-timber  pro- 
gram areas,  within  the  National  Forest 
System  account,  including  recreation  and 
fish  and  wildlife.  The  following  table  identi- 
fies the  funding  recommendation  for  the 
Tongass: 


Item 
Tongass     timl>er     supply 
fund: 

Research 

Timber    resource    plan- 
ning and  inventory 

Timber  sales  preparation 

Timber  sales  administra- 
tion  

Timber  support 

Timber   stand    improve- 
ment  

Facilities  construction 

PCP  support 

Road  construction 

Log  transfer  site 

Tongass  plan  revision 


Amount 


$1,800,000 

3,801,000 
2,350,000 

3,994,000 
1.600,000 

920,000 


Item 
General  administration... 

Subtotal,  TTSF 

Amount 
6,195,000 

37,875,000 

$807,000 
234,000 
494  000 

National  Forest  System: 

Minerals  management 

Real  estate  management 
Land  line  location 

Facilities  maintenance 

Cooperative  law  enforce- 
ment  

Forest  road  maintenance 
Forest  trail  maintenance 
Timber  sales 

370,000 

26,000 

1,030,000 

728,000 

69,000 

Reforestation  and  TSI .... 
Recreation  use 

42,000 
3,522,000 

Wildlife  and  fish 

3  500  000 

Soil,  water  and  air 

1  855  000 

General  administration... 
Subtotal,  NFS 

1,321,000 
13,997,000 

Construction: 
Road  construction 

80,000 

Recreation  facilities 

Trail  construction 

89,000 
400  000 

Subtotal,  construction . 

Total,    Tongass    timber 

supply  fund 

560,000 
52,441,000 

Trust  funds 

2,572,000 

Brush  disposal „ „. 

Timber  salvage 

93,000 
640  000 

Land  acQuisition 

25,000 

Subtotal 

3,330.000 

Total,  Tongass,  National 
Forest 

55.771,000 

6,512,000 

8.081,000 

1.725,000 

897.000 


For  the  operations  of  the  national  forest 
system,  the  managers  have  refrained,  with  a 
few  limited  exceptions,  from  earmarking 
specific  doUar  amounts  within  the  various 
budget  line  items.  The  managers  are  aware 
of  the  demands  placed  on  the  many  units  of 
the  national  forest  system,  and  have  at- 
tempted to  provide  funding  to  address  these 
requirements.  In  particular,  the  managers 
are  aware  of  the  trail  maintenance  needs  of 
the  Mount  Baker/Snoqualmie,  Chequame- 
gon,  and  Monongahela  National  Forests,  the 
management  and  study  needs  of  newly  des- 
ignated components  of  the  Oregon  Wild  and 
Scenic  Rivers  system,  the  recreation,  wilder- 
ness, and  fish  and  wildlife  needs  of  the  Mon- 
ongahela National  Forest,  and  new  recrea- 
tion areas  such  as  the  Winding  Stair  Motm- 
tain  National  Recreation  and  WUdemess 
Area,  and  the  elk  habitat  winter  range  re- 
quirements on  the  Apache-Sitgraves  Nation- 
al Forest.  The  managers  have  also  removed 
the  specific  earmarks  related  to  the  region  6 
timber  program  for  this  accoiuit. 

During  fiscal  year  1989,  the  Forest  Service 
assumed  responsibility  for  approximately 
720.000  acres  of  land  in  Nevada,  which  were 
transferred  from  the  Bureau  of  Land  Man- 
agement during  the  100th  Congress.  As 
such,  the  managers  provide  the  following 
earmarks  for  the  Tolyabe  National  Forest: 
minerals  management.  $175,000;  lands  ad- 
ministration. $85,000;  forest  fire  protection, 
$254,000  in  the  new  firefighting  account; 
road  maintenance,  $10,000;  timber  manage- 
ment, $31,000;  recreation  management, 
$364,000;  wildlife  and  fish  management, 
$50,000;  range  management,  $161,000;  soil, 
water  and  air  management,  $8,000;  and  gen- 
eral administration,  $22,000.  Within  the  In- 
crease for  range  management,  there  are 
funds  for  the  new  wild  horse  and  burro  ter- 
ritories included  in  this  transfer. 
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The  increase  for  land  line  location  con-  the  benefits  to  costs  ratio  of  the  program,  with  timber  support  for  region  6.  The  in- 
sists of  an  increase  over  the  House  level  of  The  managers  request  the  Forest  Service  to  creases  allowed  for  range  vegeUUon  man- 
$400  000  to  restore  the  fiscal  year  1990  base  develop,  by  March  1.  1990,  an  analysis  of  ageraent  are  to  be  used  to  carry  out  the  rec- 
level  and  an  offsetting  decrease  of  $175,000  the  estimated  costs  that  would  be  necessary  ommendation  in  the  recent  QAO  reports 
associated  with  timber  support  in  region  6.  for  the  non-timber  programs  to  cover  the  particularly  with  regard  to  Improremente  to 
Within  the  funds  provided  for  road  mainte-  costs  of  such  sales  if  such  sales  were  done  riparian  areas  and  reducing  oversto^ed 
nance  $200  000  is  earmarked  for  the  Mon-  for  a  particular  purpose  such  as  fire  pre-  areas.  The  managers  Intend  that  the  Forest 
rarahela  National  Forest,  to  address  safety  suppression,  wildlife  habitat  or  recreation.  Service  give  full  consideration  to  the  nox- 
ooncenw  The  decrease  recommended  for  The  Forest  Service  should  include  in  the  ious  weed  requirements  in  Idaho  and  Mon- 
timber  resource  inventory  consists  of  a  de-  report  any  other  strategies  or  options  for  tana.  Within  soU  and  water,  the  Pbrest 
ri^^  of  $2  339  000  for  the  earmark  for  dealing  with  this  issue.  Service  is  to  continue  the  water  quaUty 
saleT prepw«tion  in  region  6.  and  an  in-  With  respect  to  the  issue  of  minimum  monitoring  effort  of  prior  years  In  the  Bull 
rr«uM>  of  «1 000  000  for  habiUt  Inventory  bids,  the  Forest  Service  should  report  to  the    Run  watershed. 

forsootted  owls 'and  old  growth.  The  total  Committees  prior  to  the  fiscal  year  1991       Amendment  NO.  95:  Reported  in  technlol 

fundtag  recommended  in  timber  resource  in-  hearings  on  options  for  the  use  of  minimum    disagreement  The  mana^rs  oo  the  ^  of 

ventoiT  for  spotted  owl  is  $4,200,000.  This  bids.  This  report  should  address  how  and    the  House  will  offer  a  motion  to  recede  and 

JnrhidM  14  000  000  for  Old  growth  invento-  when  to  use  minimum  bids,  and  the  poten-    concur  in  the  amendment  of  the  Senate 

S^  2^  US'OO  for  the  oW  growth  man-  tial  impacts  of  such  use.                                     which  extends  the  availability  or  funds  In 

wnement  projwt  The  decrease  for  silvicul-  On  the  matter  of  timber  theft,  the  manag-    the  National  Forest  Syst«m  account  unUl 

tural  examlMtion  consists  of  a  decrease  of  ers  expect  the  Forest  Service  to  report  on    September  30. 1991. 

$2  339,000  associated  with  the  earmarks  for  the  status  of  the  action  items  in  the  timber                  porest  service  nREnoHTiNG 

region  6,  offset  by  an  increase  of  $500,000,  ^heft  plan  prior  t^  the  fiscal  yewlM                   Amendment  No.  96:  Reported  in  technical 

which  leaves  an  increase  over  the  fiscal  year  ing^  ^1^!!  JP^^l^^^if^tffh^r^dS^    disagreement.  The  managers  on  the  part  of 

1»8»  '«'«'•                                         .  .        .  '^      YT  riL^it  JiT/n^  i^mn  L^^     UheHouse  will  offer  a  motion  to  recede  and 

The  managers  have  recommended  an  in-  appraUal  ;'^l?y/^«™  "^^ '"^P  ^  ^^-    concur  in  the  amendment  of  the  Senate 

crease  of  $6,986,000  for  timber  sales  prepa-  the  Porest  Semce  is  .^^.^IP^^^  the  Com.             ^  amendment  as  follows: 

ration.  This  increase  consiste  of  an  increase  "'t^ees  »)y  February  1  1990  on  the  bra^ 

from  the  House  level  of  $1,600,000  to  restore  of  such   pohcy   changes  versus  estimated    ^^^^^^  j^^t  the  foUowinr- 
the  reductions  assumed  for  a  lower  timber  costs  necessary  to  accomplish  them.                  «^              ,                            "* 
progT^  of  1 1  210  billion  board  feet  (BBF),  In  region  8.  to  the  maximum  extent  feasi-                   forest  service  nREnaHrma 
and  a  restoration  of  the  $11,500,000  reduced  ble,  the  Forest  Service  should  maintain  the        pQj.  necessary  expenses  for  forest  fire  sup- 
by  the  House  for  below-cost  sales.  These  ad-  fiscal  year  1989  and  1990  timber  offer  tar-     pression  and  presuppression  on  or  adjacent 
justments  result  in  a  total  timber  sales  prep-  gets  included  herein  while  it  makes  revisions     ^  National  Forest  System  lands  or  Depart- 
aration  level  of  $119,000,000,  which  will  sup-  to  the  red-cockaded  woodpecker  handbook     j^^t  of  the  Interior  lands,  and  for  fitrest  fire 
port  a  fiscal  year  1990  timber  program  of  by  moving  forward  in  the  pipeline  sales  out-     protection  and  emergency  forest  fire  reca- 
ll 283  BBF.  The  managers  have  agreed  to  side  of  colony  areas.  In  any  event,  the  man-     inlitation  of  National  Forest  System  lands, 
the   following    distribution   of    volume   by  agers  intend  that  the  land  and  resource     $$61,139,000,  to  remain  available  until  ex- 
jgglon:  management    plans    be    f oUowed    in    the     penned:  Provided,  That  swA  funds  are  to  be 

Volume  region.  Future  offer  volumes  for  the  region    avaHahU  for   repayment   of  advances   to 

J-.                                        (miUUm  board  feet)  '^J  ^  addressed  in  the  appropriate  fiscal     other  appropriation  accounU  from  w/iicft 

^^                                                          1 138  year.                                                                       funds  were  previously  transferred  for  such 

i" "" '.!!!!!!".!'.!'.!!!'.!!!'.!      '370  of  the  decrease  below  the  House  level  for    purposes. 

3"" "■■*"""■"■" !"!!!!!!.!!!!!!..!!.!!!!        400  recreation  use,  the  managers  have  recom-        xhe  managers  on  the  part  of  the  Senate 

!.!!!.!!!!!!!.!!!!!!!!!!!!....       435  mended  decreases  of  $1,500,000  for  cultural    ,^111  move  to  concur  in  the  amendment  of 

E " !!!!!.!!"! _ I.8OO  resources  management,  and  $582,000  associ-     the  House  to  the  amendment  of  the  Senate. 

B !!!!!!!!„!! 4,600  ated  with  timber  support  in  region  6.  For        xhe  amendment  appropriates  $561,139,000 

3 !!".!!!!!!.!!!!!"!!.!!! 1.345  wUdUfe  and  fish  activities,  the  managers     t^j  Forest  Service  firefighting  instead  of  no 

9'" .!!™!!!!!.!.™,...... ......~ ....        SIO  have  recommended  an  increase  of  $388,000     funds    as    proposed    by    the    House    and 

10 ""... 385  above  the  House  level.  This  consists  of  de-     $558,139,000  as  proposed  by  the  Senate.  The 

creases  of  $2,000,000  for  surveys  of  spotted     House  had  proposed  $552,533,000  for  Forest 

Total 11,283  owls,   which   leaves  a  total  of   $3,000,000;     service  firefighting  in  the  firefighting  ac- 

The  amount  iiicluded  for  region  6  is  an  ap-  $1,000,000  for  endangered,  threatened  and  count  included  under  the  Bureau  of  Land 
proximate  amount  because  the  timber  sales  sensitive  species;  $612,000  for  timber  sup-  Management,  and  $8,935,000  under  the  Na- 
program  in  region  6  in  fiscal  year  1990  wUl  port  in  region  6;  and  increases  of  $1,000,000  tional  Forest  System  account.  The  tacrease 
include  both  1989  and  1990  sales,  under  the  for  wildlife  and  fish  support,  $500,000  for  ^y^j  t^e  amount  proposed  by  the  Senate  is 
terms  of  section  318  of  this  Act.  inland  fish  habiUt;  and  $2,500,000  for  anad-  $5,000,000  for  fire  protection. 
Both  the  House  and  Senate  Committees  romous  fish  habitat.  The  managers  agree  comstrdction 
on  Appropriations  heard  testimony  regard-  that  a  proportional  amount  of  recreation  or  I^^i^tes  1221  960  000 
tag  the  development  and  implementation  of  and  wUdlife  increases  may  be  used  for  addi-  Amendment  ^'-ApPropriat^  $22^960^000 
S^  'Timiw.r  <SdS  Prowam  ^formation  Re-  tional  challenge  cost-share  projects.  The  for  construction  instead  of  $222,199,000  as 
SrtSrSstlSTTSm^i^aSt  eSh  managers  en^urage  the  Porest  Service  to  proposed  by  the  House  and  $180,094,000  as 
COT^tte^T^t^eS  additional  areas  pursue  aggressively  and  proportionately  proposed  by  the  Senate, 
o/^n^orandtoorovement  as  TSPIRS  cost  share  oppori,unities  in  aU,  rather  than  The  net  decrease  below  the  House  consists 
U  toSSenU^TiTmrage^  w^hXeS^  selected,  pro^gram  areas.  None  of  the  funds  of  increases  of  $227,000  for  »;JninlstraUve 
phS^^d^m^end  the  foUowing  areas  provided  in  inland  fish  habiUt  or  endan-  facihti«  '=S^^'-^^'^^%^'''^S^ 
for  review  (1)  methods  of  handling  road  gered  and  threatened  species  are  ear-  National  Porest  $UK)0.000  for  recreation 
SLitSn  cos^  (2)  the  treatm^of  Uti-  marked,  except  for  $1,600,000  for  plants.  Of  construction  at  the  Wm^SU^  **"'^ 
^S^2daoSc1»te  and  (3)  the  utility  the  funds  provided  for  anadromous  fish  National  Recr«ition  and  WUderiias  Are*. 
Keatmg  ^"StS  ^PIRS  report  re'-  habiUt,  the  Porest  Service  is  to  continue  OK;'  $200,000  for  Pl*«^  of  "Jnt^pre- 
l.%rJ,»  <r,7c7c  tn  artnui  rpopint-s  and  disDlaving  the  level  of  effort  from  prior  years  aasociat-  tive  center  for  the  Lewis  and  Clark  Trail. 
SS'^Sii^Si^Siriie^S  eS  «1th  activities  on  the  Green  MounUin  MT;  $130,000  for  geotechnical  InvesUg^ons 
^nt  ^Forest  Sen^shouldworT^^  and  White  Mountain  National  Forests.  and  design  at  the  Comey  I-ke  dsou  Klaat- 
SieO^^A^imthiofn^ta  preparing  Within  the  funds  avaUable  for  the  spotted  chie  National  Forest,  lA;  $50,000  to  corn- 
to  .S^S^TThP^i^^nis^  at  the  f  Lad  year  owl  inventory  activities,  funds  should  be  plete  a  conceptual  plan  for  a  branch  of  the 
Saf  Set^a^^e  SLagS  a^  ^e  available  for  surveying  spotted  owls  in  Ketchikan  visitor  center  at  Hyd^ui, 
nr^P  th/l^rest  S^^  to  coXue  to  work  the  Olympic  National  Park,  WA.  The  Porest  Prince  of  Wales  Island^  Tonga«  National 
^^tioSronThT^evelo^ment  of  a^^  Srvice  is  requested  to  seek  the  cooperation  Porest,  AK;  $929,000  for  recreatton  «n- 
'r^JS.°SrtiS  sysS!""'"  of  the  National  Part  ^rvice  in  carrying  out  strj^on^n  ^^^^^^^^^^^^ 
On  the  Issue  of  below-cost  sales,  the  man-  the  surveys  m  the  Park.                                       Porest,   WV,   $i.»oo.QOO  lor  piannmg  ana 

,„^'^srrj™^«r»^«.  ,„r,rHiSu'veVirs.'i=sr.  ^^^''ss^^'^:^%^. 

ss^''U'°»^TS.'p'S^™e  s.u'ofs^lss'S.^^mj;  5n£.*5'.^ss^;,TiKr?:^' 

pS^rvice  should  continue  to  keep  the  vegeUtion   management,   $80,000   for   wild     water  line  at  the  Princeton.  ^VForestiT 

S^tlS  WpXd  of  efforts  to  improve  horses  and  burros,  and  $83,000  associated    Sciences   Laboratory;    and    a   decrease   o( 
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$4JS00,00O  for  unspecified  recreation  con-  with    an    amendment   which    appropriates  AoimnsTRATrvE  provisions,  forest  service 

stniction.  $63,433,000  for  land  acquisition  instead  of  Amendment  No.  104:  Reported  in  technl- 

Wlth  respect  to  recreation  construction  $61,988,000  as  proposed  by  the  House  and  ^^  disagreement.  The  managers  on  the  part 

needs    throughout     the     national     forest  $45,013,000  as  proposed  by  the  Senate.  The  qj  j^g  House  will  offer  a  motion  to  recede 

system,  the  managers  are  concerned  about  managers  on  the  part  of  the  Senate  will  jmjj  concur  in  the  amendment  of  the  Senate 

the  establishment  of  priorities  on  a  region-  move  to  concur  In  the  amendment  of  the  ^^jj  ,^q  amendment  as  f oUows: 

by-region,  and  therefore  naUonwlde  basis.  House  to  the  amendment  of  the  Senate.  j^  ^ien  of  the  matter  proposed  by  said 

Using  the  current  forest  plans,  the  Forest  The  managers  agree  to  the  foUowlng  dis-  amendment.  Insert:  ;  Provided,   TluU  not- 

Service  should  report  to  the  Committees  by  tributlon  of  funds:  withstaniing  any  other  provision  of  law. 

February  1,  1990  on  the  process  for  evaluat-  Acquisition  management....             $6,054,000  moneys  received  from  the  timber  salvage 

Ing    n»Ji«>°*Jde,,'ec«»tJ?°    Prto'J"**     ^    Allegheny  NF.  PA 1,010,000  sales  program  in  fiscal  year  1990  shaU  be 

ensure  that  fundkigshortfalls  and Jneqi^-     Appalachian  TraU ^,000,000  considered  as  money  received  for  purposes 

ties  are  addressed.  The  managers  are  con-    carson  NF.  NM -                 375.000  _y    comoutina    and    dUtnbutina    25^^ 

^'°fi^''°^Z°^^^'^^oH^^U^tt  ^*^^"^r5.Y-.T"--                  l^-^  fent^m'^Zei^U    to    ZS^Zve^m^ 

ed  at  headquarters  to  assess  the  priorities  of    clear  Creek  RCA,  AL 500,000  „_rf«-  .^Vr^jr-  t/i/i  /../.«•«/<«<-  D»,«ww./f 

the  different  regions  before  funds  are  alio-  Columbia     Rivtr     Gorge  ft^    tL^  «i^««^  ZS^  ^^^2^ 

cated.                                                                     NSA,OR/WA 3,000,000  ^J^i;,'^^"",^,^^*  I^, '^.^ 

Within  road  construction,  the  managers    Daniel  Boone  NF,  KY 1,000.000  avaUa.bU  from  deposxU  into  the  salvwe  sale 

expect  the  Forest  Service  to  report,  by  De-    oeSoto  NF,  MS 700.000  ^^  for  salvage  of  ttmber  damaged  by  Hur- 

cember  1,  1989,  on  the  final  allocation  of  naming  Gorge  NRA.  WY..                    12,000  ricane  Hugo  to  the  maximum  extent  possible 

the  total  funding  provided  among  the  vari-  GaUatin  NF,  MT  (elk  habi-  without  regard  to  the  geographic  oHgin  of 

ous  elements  of  the  program,  as  included  in  tat):  the  funds 

the  budget  explanatory  notes.                               Elk  habitat 3,500,000  The  managers  on  the  part  of  the  Senate 

Of   the   recreation   funds   provided,   the       Cottonwood  Canyon 1,000,000  will  move  to  concur  in  the  amendment  of 

managers  agree  to  the  following  earmarks:  Green  Mountain  NF,  VT....  1,750,000  the  House  to  the  amendment  of  the  Senate. 
$490,000  for  the  Leith  Run  Recreation  Area,  Hiawatha  NF.  MI  (Grand  The  managers  have  agreed  to  Include  Ian- 
Wayne  NF,  Ohio:  and  $155,000  for  recrea-       Island) 3,500,000  guage  which  provides  that  receipts  from  the 

tlon  fadUties  on  Mount  Graham,  AZ.  In  Humboldt  NF,  NT 1,400,000  timber  salvage  sales  program  shall  be  con- 
trail construction,  the  managers  agree  to    Klsatchie  NF,  LA 200,000  sidered  as  money  received  for  purposes  of 

provide  $123,000  associated  with  the  facUi-  Lake  Tahoe  Basin,  CA/NV                7,000,000  distributing   the   25   percent   payments   to 

ties  on  Mount  Graham.  AZ;  $642,000  for    Monongahela  NF,  WV 250,000  local  governments.  The  need  for  this  provi- 

Mount  St.  Helens;  $400,000  for  the  Wayne  Mount  Baker-Snoqualmie  sion  arose  because  of  extensive  fire  years  ex- 
National  Forest,  OH:  $150,000  for  the  Tehi-  NF,  WA  (Noisy  Creek) ....  2,000,000  perienced  recently.  Salvage  sales  of  timber 
pite  Valley  Trail.  CA.  with  the  Forest  Serv-  Mount     Hood     NF,     OR  burned  in  those  fires  wiU  continue  to  be  sold 

ice  to  identify  sources  of  SUte  and  private       (Squaw  Meadow) 500,000  during  fiscal  year  1990,  of fsetting  green  sale 

funding  and  voluntary  labor  for  this  Nlcolet  NF,  WI  (Cathedral  volumes  which  would  normally  result  in  re- 
project;  $300,000  for  planning  and  construe-        of  Pinra)™ 776,000  ^^^^  ^^  ^e  shared  with  local  governments. 

Uon  of  bike  ind  foot  teaUs  in  Colorado,  for  OaUa  NF^.     ...^..........              4.000,000  rj.^  ^^^^  ^  ^^^  intended  to  set  a  prece- 

H'*..^","^!HS'^K^rf  '^^  fl  t^^v  ^^^*  ^-  ^  ^^^°°^              ,  ™  ^  dent  for  any  changes  in  the  basis  for  calcu- 

NaUonjU  Forest,  which  is  administered^    o!r.^t^^,ii;"Aii- 1'^'^  lat^g  the  local  share  of  timber  receipts  in 

?**  ^if  ^«".  ^^^""^  F^^-  ,t?H  ^^    Si  i^Tp      t'Z"22S  the  tuture.  and  the  managers  believe  the  au- 

for  Windina  Stair  Mountain  NR  and  WA,    Ozark  NF.AR 1,000,000  .,    _,  .                ..^        c^u     ^      ^^       . 

OK;  iSl  <3S«^for  the  Monongahela  Na-    Pacific  Crest  TraU 1,000,000  thorizmg  conumttees  should  review  the  sal- 

tlOT^raTwv.  Roosevelt  NF.  CO  (Sheep  vage  salef  und  to  determine  if  any  changes 

Tb^  miSiers  have  no  objection  to  the       Mountain  Ranch) 900,000  ffe  needed  in  the  fund's  authorizing  legisla- 

uae  of  $108,000  for  Lander  Office  Stage  H    Shawnee  NF,  IL 1,000,000  tion.                                         ,.^      »».  *      , 

construction.    Shoshone    National    Forest,  Siuslaw     NF,     OR     (Big  This  amendment  also  pr<)Wdes  that  sal- 

^gXy                                                                        (^reek  property) 2,500,000  vage  funds  can  be  used  to  aid  in  the  recov- 

The  Forest  Service  should  woi*  with  the  Siuslaw  NF,  OR  (Searose  ery  and  salvage  efforts  underway  in  South 

National  Park  Service  to  develop  a  national       II  property) 400,000  Carolina    subsequent    to    the    destruction 

policy  for  the  interpretation  of  America's  Spruce            Knob-Seneca  caused  by  Hurricane  Hugo  in  September, 

historic  trails.                                                        Rocks,  WV 250,000  1989.  The  language  allows  the  use  of  salvage 

Amendment      No.       98:       Appropriates    Talladega  NF.  AL 3.000,000  funds,  irrespective  of  the  geographic  origin 

$38,993  000    for   construction    of   buUdlngs  Tolyabe       NF,       CA/NV  of  the  fimds,  to  assist  in  these  efforts. 

and  other  faciliUes  instead  of  $39,232,000  as        (Hope  Valley) 4.000,000  Amendment  No.  105:  Reported  in  techni- 

pioposed  by  the  House  and  $21,594,000  as  Ventana  WUdemess,  CA ....                 200,000  cal  disagreement.  The  managers  on  the  part 

proposed  by  the  Senate.  The  net  decrease    Wayne  NF,  OH 2,000,000  of  the  House  will  offer  a  motion  to  recede 

below  the  amount  proposed  by  the  House  and  concur  in  the  amendment  of  the  Senate 

consists  of  the  changes  listed  in  Amendment          Total 63,433,000  ^^^i  an  amendment  as  follows: 

Uo.  97.  The  managers  agree  to  fund  acquisition  at  Restore  the  matter  striken  by  said  amend- 

Amendment         No.         99:         Earmarks  Pere  Marquette  W&SR.  Ji4I  from  unobUgat-  ment,  amended  to  read  as  follows:  That  such 

$182,967,000  for  construction  of  forest  roads  ed  balances  remaining  for  Kirtlands  War-  excess  amount  made  availtible  for  the  over- 

and  trails  as  proposed  by  the  House  Instead  bier  habitat.  aU  purposes  of  this  section  sh(Ul  not  exceed 

at  $158,S00.(X>0  as  proposed  by  the  Senate.  catastrophic  rnuc  coMPZireATioif  rtniD  $65,000,000:  Provided  further.  That  an  addi- 

Amendment  No.  100:  Reported  in  techni-  Amendment   No     103:   Deletes   language  tional  if 3 2,000,000  shall  not  be  subject  to  the 

cal  disagreement.  The  managers  on  the  part  proposed  by  the  Senate  which  would  have  P^  centum  allocations  of  subseouent  prom- 

of  the  House  will  offer  a  motion  to  recede  appropriated  not  to  exceed  $3,000,000  for  »«""  0/  ^^  section  and  shall  be  made  sepa- 

and  concur  In  the  amendment  of  the  Senate  settlement  of  claims  for  property  lost  or  rately  avai  able  solely  for  implementation  of 

which  provides  $1,500,000  for  the  Federal  damaged  in  the  fires  that  occurred  in  and  y»«  timber  sales  program  included  in  thu 

share  of  road  reconstruction  for  Improved  around  Yellowstone  National  Park  in  1988.  ■^c'  <"  described  in  the  accompanying  state- 

access  to  the  Monongahela  National  Forest,  j^  considering  claims  for  losses  that  arise  ment  of  the  managers  and  shall  be  used 

WV.  These  funds  will  be  matched  equally  by  j^^^  ^^^  Mink.  Clover-Mist,  Storm  Creek,  loley  for  the  necessary  expenses  of  such 

non-FedenU  funds.  j^^   Canyon   fires   that   occiirred   in   and  timber  sales  program  including,  but  not  lim- 

Amendment  No.  101:  Restores  House  pro-  around  Yellowstone  National  Park  in  1988,  ited   to,   Hmber  sales  administration  and 

posed   language    stricken    by    the    Senate  ^j^^  Forest  Service  and  National  Park  Serv-  management  (including  all  timber  support 

which  provided  a  ceiling  of  $112,000,000  in  j^^^  gj^^jj  analyze  all  such  claims  filed  within  costs/  and  construction  and  design  of  roads: 

new  authority  for  construction   of  forest  ^  ^^^  ^j  enactment  of  this  Act  under  the  Provided  further.  That  the  $32,000,000  shall 

roads  by  timber  purehasers.  Additional  car-  normal  procedures  for  handling  such  claims.  orUy  be  provided  after  aO  other  sources  of 

ryover  authority  wlU  be  available.  rj^^  agencies  shall  report  to  the  Approprla-  funds,  appropriated  and  non-appropriated, 

LAHD  ACQUisinoH  tlons  Committees  by  March  1,  1990  on  the  have  been  utilized  to  the  fullest  extent  possi- 

Amendment  No.  102:  Reported  in  techni-  status  of  each  claim,  the  amoimt  requested,  ble:  Provided  further, 

cal  disagreement.  The  managers  on  the  part  and  the  determination  by  the  agency,  if  The  managers  on  the  part  of  the  Senate 

of  the  House  will  offer  a  motion  to  recede  complete,  of  whether  the  claim  should  be  will  move  to  concur  in  the  amendment  of 

and  concur  in  the  amendment  of  the  Senate  paid.  the  House  to  the  amendment  of  the  Senate. 
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The  managers  have  included  bUl  language 
directing  the  Secretary  of  the  Treasury  to 
make  available  to  the  Secretary  of  Agricul- 
ture timber  receipte  above  the  fiscal  year 

1989  receipts  estimate  of  $920,000,000  in- 
cluded in  the  President's  fiscal  year  1990 
budget  submission.  These  receipts  are  accru- 
ing because  of  high  timber  harvest  levels 
and  increased  stumpage  prices.  Bill  lan- 
guage precludes  the  use  of  mid-session  ad- 
justments in  calculating  the  amount  to  be 
provided  to  the  Forest  Service  and  also  re- 
quires that  this  transaction  be  made  with- 
out reductions  for  the  payments  to  be  made 
to  local  governments  under  16  U.S.C.  500,  as 
amended. 

The  distribution  of  $65,000,000  of  these 
funds  is  provided  for  in  the  bill  language 
and  recognizes  the  multiple  use  nature  of 
national  forest  system  lands.  The  language 
will  provide  much  needed  funding  in  the 
non-commodity  programs,  as  well  as  increas- 
ing the  likelihood  that  the  Forest  Service 
will  have  adequate  volume  of  timber  pre- 
pared to  sustain  the  timber  offer  volumes  of 
recent  years  in  the  outyears,  absent  policy 
changes.  The  managers  do  not  intend  the 

1990  timber  sales  program  to  differ  signifi- 
cantly from  the  11.283  billion  board  feet 
program  outlined  under  the  National  Forest 
System  account. 

An  additional  $32,000,000  is  provided  for 
necessary  timber  sales  administration  and 
management,  including  all  timber  support 
costs,  and  design  and  construction  of  forest 
roads.  Of  this  amount,  $12,000,000  Is  provid- 
ed in  support  of  the  Region  6  ^wtted  owl 
agreement  Included  in  section  318  of  this 
Act.  The  remaining  funds  are  provided  for 
design  and  construction  of  forest  roads  nec- 
essary to  meet  the  timber  sales  program 
outlined  above. 

The  managers  wish  to  reiterate  that  the 
funds  provided  in  excess  of  the  $65,000,000 
are  not  to  be  used  until  all  other  funds  (ap- 
propriated and  non-appropriated  dollars) 
are  exhausted.  However,  the  aforemen- 
tioned $12,000,000  in  excess  receipts  associ- 
ated with  the  Region  6  spotted  owl  agree- 
ment shall  become  available  as  soon  as  that 
Region's  impropriated  and  non-appropriated 
funds  have  been  expended.  These  excess  re- 
ceipts shall  be  released  as  needed,  and  are 
not  contingent  on  the  avaUablllty  of  funds 
In  any  other  Forest  Service  region. 

Similarly,  if  all  available  funds  are  ex- 
hausted in  other  regions,  funds  may  be 
made  available  from  the  $20,000,000  desig- 
nated for  those  other  regions  without  con- 
sideraUon  of  the  availability  of  funds  in 
Region  6.  The  managers  expect  that  the 
Forest  Service  will  review  aU  funds  available 
on  a  nationwide  basis  to  determine  if  it 
might  be  possible  to  reallocate  available  ap- 
propriated and  non-appropriated  funds 
among  regions  before  using  any  of  the 
$32,000,000  authorized  in  this  section. 

In  addition  to  the  report  required  to  be 
submitted  by  the  Chief  within  30  days  after 
the  fiscal  year  1991  budget  is  submitted  on 
the  amount  and  distribution  of  the 
$65,000,000  provided  under  this  amendment, 
the  Ftorest  Service  shall  submit  a  repoi^  to 
the  Committees  as  soon  as  a  decision  is 
made  that  all  available  funds  have  been  ex- 
hausted in  a  region,  and  that  additional 
funds  will  be  used  from  this  source  for  the 
purposes  provided  in  the  amendmoit.  The 
report  should  include  a  breakdown  of  all 
funds  obligated  to  date,  and  a  breakdown  of 
the  amounts  to  be  provided  from  excess  re- 
ceipts, and  how  and  where  such  funds  are  to 
be  used.  The  Forest  Service  shall  also 
submit  a  report,  as  soon  after  the  end  of 


fiscal  year  1990  as  possible,  detailing  the 
actual  distribution  and  expenditures  of 
funds  received  under  this  provision,  and  the 
actual  outputs  achieved. 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  moticm  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  clarifies  House  proposed  langiiage 
providing  that  excess  receipts  shall  be  made 
available  to  the  Forest  Service  without  re- 
ductions to  payments  under  the  Act  of  May 
23  1908. 

Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  section  70S<a)  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (16  U.S.C.  i39d(a»,  $52,441,000 
shall  be  available  for  timber  supply,  protec- 
tion and  management,  research,  resource 
protection,  and  construction  on  the  Tongass 
National  Forest  in  fiscal  year  1990:  Provid- 
ed, That  all  of  the  funds  available  from  the 
Tongass  Timl>er  Supply  Fund  in  fiscal  year 
1990  pursuant  to  section  705(al  of  Public 
Law  96-487  shall  be  deemed  obligated  as  of 
October  1,  1989  and  shall  remain  araiZoMe 
untU  expended:  Provided  further.  That  this 
funding  limitation  shall  not  include  those 
funds  available  to  the  Forest  Service  as  Na- 
tional Forest  System  (except  for  timber  sales 
administration  and  management  funds). 
Trust  Funds,  Permanent  Funds  (other  than 
the  Tongass  Timber  Supply  Fund),  Timber 
Receipts,  or  Purchaser  Road  Construction. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
As  discussed  under  Amendment  No.  94, 
the  managers  have  agreed  to  include  all 
funding  for  the  Tongass  National  Forest 
under  the  Tongass  Timber  Supply  Fund, 
and  to  limit  spending  to  $52,441,000.  with 
the  specific  exceptions  to  this  limitation 
listed. 

Amendment  No.  108:  Deletes  language 
proposed  by  the  Senate  which  would  have 
provided  additional  funds  from  excess 
timl>er  receipts  to  specified  program  ele- 
ments if  a  specific  national  forest  attained 
its  annual  average  allowable  sale  quantity. 

Amendment  No.  109:  Deletes  language 
proposed  by  the  Senate  which  would  have 
directed  the  Secretary  of  the  Treasury  to 
make  timber  receipts  available  in  order  to 
allow  for  the  preparation  of  timber  sale  vol- 
umes equal  to  the  target  of  125  percent  of 
the  average  annual  allowable  sale  quantity. 
Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  Notwithstanding  any 
other  provision  of  law,  the  Forest  Service  is 
directed  to  compensate  Davis  Sheep  Compa- 
ny, Monteview,  Idaho,  for  reasonable  ex- 
penses incurred  as  a  result  of  mortality  of 
permitted  animals  and  moving  permitted 
animals  from  one  location  to  another  as  di- 
rected by  the  Forest  Service:  Provided,  That 
in  no  event  should  expenses  be  less  than 
$85,000:  Provided  further.  That  up  to  an  ad- 
ditional $27,500  is  authorized  if  the  Forest 
Service,  in  conjunction  viith  Davis  Sheep 
Company,  determines  additional  losses  were 
incurred. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  ttie  amendment  of 
the  House  to  the  amendment  of  tlie  Senate, 

The  managers  have  agreed  to  bill  lan- 
guage provkUng  funds  to  compensate  for 
livestock  losses  incurred  as  a  result  of  ac- 
tions taken  to  conserve  and  protect  grisly 
bears.  Funding  of  $85,000  is  provided  imme- 
diately and  up  to  an  additional  $27,800 
could  be  provided  if  it  is  demmstrated  that 
higher  losses  were  sustained.  Any  amount 
above  $85,000  should  be  submitted  by  the 
Forest  Service  to  the  Committees  on  Appro- 
priations following  the  normal  reprogram- 
m^  procedures. 

Amendment  No.  Ill:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: ;  Provided  further.  That 
no  funds  provided  in  this  title  may  be  ex- 
pended by  the  Forest  Service  to  implement  a 
new  fee  schedule  or  increase  the  fees  dtarged 
for  communication  site  use  of  lands  admin- 
istered by  the  Forest  Service  above  the  levels 
in  effect  on  January  1,  1989. 

The  managers  on  the  part  of  the  Senate 
will  move  to  conctir  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  deletes  Senate  proposed 
language  dealing  with  (Ussemination  of  pro- 
gram information  through  non-numetary 
items  of  nominal  value,  and  inserts  new  lan- 
guage regarding  fees  charged  for  communi- 
cation site  use. 

The  managers  agree  that  the  Forest  Serv- 
ice should  report  to  the  C<»nmittee8  by 
lAarch  1,  1990  on  how  it  will  ensure  that 
any  proposed  fee  increases  for  communica- 
tion site  use  on  Forest  Service  lands  will 
adequately  reflect  local  fair  market  condi- 
tions. The  managers  are  particularly  con- 
cerned that  a  market  survey  approach  to  es- 
tablishing site  fees  may  result  in  an  inequi- 
table fee  schedule  for  rural  i 


DBPARTlODrT  OP  ElfKRGT 
CLEAH  COAL  TECHHOLOGT 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adds  the  word  "r^ladng"  to  the  defi- 
nition of  clean  coal  technology.  The  manag- 
ers agree  that  the  inclusion  of  "replacing" 
for  clean  coal  IV  and  V  is  intended  to  cover 
the  complete  replacement  of  an  existing  fa- 
cility if.  because  of  design  or  site  specific 
limitations,  repowering  or  retrofitting  of  the 
plant  is  not  a  desirable  option. 

Amendment  No.  113:  Approtniates 
$450,000,000  for  fiscal  year  1990  for  clean 
coal  technology  instead  of  $500,000,000  as 
proposed  by  the  House  and  $325,000,000  as 
proposed  by  the  Senate.  This  approfxlation 
along  with  $125,000,000  provided  for  fiscal 
year  1991  in  Amendment  114  fully  funds  the 
third  round  of  clean  coal  technology 
projects.  The  managers  agree  that  addition- 
al manpower  is  required,  partlculaiiy  at  the 
Department's  Energy  Technology  Coiten. 
in  order  to  manage  adequately  the  increased 
workload  from  the  accumulation  of  active 
clean  coal  technology  projects  and  the  in- 
clusion of  additional  procurements  in  this 
bill.  Although  a  legislative  floor  is  not  in- 
cluded, the  managers  agree  that  at  least 
eighty  personnel  will  be  required  to  addition 
to  the  approximately  thirty  PTE's  now  to- 
cluded  to  the  fossil  ooovy  research  and  de- 
vel<vment  appropi1ati<m.  The  managus 
agree  further  that  funds  from  the  fossil 
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energy  research  and  development  appro- 
priation should  not  be  used  to  pay  the  cost 
of  more  than  the  equivalent  FTE's  paid 
under  that  account  in  fiscal  year  1989. 

Amendment  No.  114:  Reported  in  tectini- 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concuir  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  and  shall  remain 
available  untU  expended,  and  1 125,000, 000. 

The  managers  on  the  part  of  the  Senate 
vfOX  move  to  conctir  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  provides  $125,000,000  in 
fiscal  year  1991  for  the  third  clean  coal 
technology  procurement  instead  of 
$75,000,000  as  proposed  by  the  House  and 
$100,000,000  as  proposed  by  the  Senate. 

Amendment  No.  115:  Deletes  Senate  pro- 
posed appropriation  of  $150,000,000  for 
fiscal  year  1992  for  clean  coal  technology. 
The  House  proposed  no  such  appropriation. 

Amendment  No.  116:  Restores  House  lan- 
guage stricken  by  the  Senate  which  prohib- 
its the  use  of  supplemental,  backup,  or  con- 
tingent project  selections  in  clean  coal  tech- 
nology prociu'ements. 

Amendment  No.  117:  Restores  the  word 
"further"  stricken  by  the  Senate. 

FOSSn.  ElfKRGY  RKSEARCH  AHO  DEVELOPIUMT 

Amendment  No.  118:  Appropriates 
$422,062,000  for  fossil  energy  research  and 
development  instead  of  $422,660,000  as  pro- 
posed by  the  House  and  $407,000,000  as  pro- 
posed by  the  Senate.  The  net  decrease 
below  the  amount  proposed  by  the  House 
conslBts  of  Increases  of  $250,000  for  ad- 
vanced research  In  control  technology  for 
ceramic  filters  and  novel  separation  and 
cleanup  research  at  Morgantown  Energy 
Technology  Center  (METC);  $100,000  for  in- 
house  IGCC  research,  $125,000  for  IGCC 
subpUot  [>article  control,  and  $100,000  in 
supporting  research  and  development,  all  in 
gas  stream  cleanup;  $250,000  for  a  waste 
water  project  in  Wyoming  in  waste  manage- 
ment; $450,000  for  turbine  and  gas  stream 
cleanup  research  in  coal  utilization,  $300,000 
for  gas  turbine  component  research, 
$250,000  for  instrumentation  and  diagnos- 
tics, $200,000  for  technical  and  economic 
analyses,  and  $360,000  for  university  coal  re- 
search including  liistorically  black  colleges, 
all  in  advanced  research  and  tectmology  de- 
velopment; $150,000  for  atmospheric  fluid- 
ized  bed  (AFB)  combustion;  $500,000  for 
pressuriEed  fluidized  bed  (PFB)  combustion 
to  offset  the  use  of  funds  for  close  out  of 
the  NYU  contract,  and  $200,000  for  design 
of  a  research  combustion  unit,  both  in  PFB 
combustion;  $1,600,000  for  molten  carbonate 
fuel  cells;  $1,200,000  for  diesel  engine  con- 
tracts in  heat  engines;  $400,000  for  required 
environmental  work  in  underground  coal 
gasification;  $400,000  for  design  and  con- 
struction of  a  12-inch  gasifier,  $100,000  for 
inhouse  research  on  sulfur  capture,  $300,000 
for  technical  assistance  for  site  specific  com- 
bined cycle  assessments,  and  $1,200,000  for 
turbine  valve  testing,  all  in  the  coal  gasifica- 
tion power  production  program;  $100,000  for 
model  development  in  the  coal  gasification 
industrial  fuel  program;  $100,000  for  con- 
tinuation of  the  four  existing  research  fa- 
cilities, $1,000,000  for  a  bench-scale  unit  to 
convert  char  to  clean  carbon,  $400,000  for 
transportation  applications  research, 
$300,000  for  characterization  of  co-products, 
ai>d  $700,000  for  inhouse  research  and  reac- 
tor construction.  aU  in  the  coal  gasification 
co-products  program;  $1,500,000  for  microbi- 
al recovery  and  reservoir  wetabiUty  work  in 


enhanced  oil  recovery;  $400,000  for  inhouse 
research,  $300,000  for  rock  fragmentation 
research,  and  $250,000  for  preliminary  work 
on  a  cost-shared  oil  shale  facility,  all  in  oU 
shale;  $200,000  for  western  tight  sands, 
$750,000  for  optimization  of  natural  gas- 
fired  fuel  cells,  $300,000  for  gas  hydrates, 
and  $300,000  for  deep  source  gas  research, 
all  in  unconventional  gas  recovery;  and 
$500,000  to  complete  the  METC  adminstra- 
tive  facility;  and  decreases  of  $500,000  for 
coal  drybig  studies,  and  $500,000  for  hi-bay 
testing  at  Pittsburgh  Energy  Technology 
Center  (PETC),  both  in  coal  preparation; 
$300,000  for  scale-up  of  combined  SOi/NO. 
technology,  and  $250,000  for  advanced  sepa- 
rations, both  in  flue  gas  cleanup;  $1,000,000 
for  a  particle  control  test  facility  at  Wilson- 
ville,  Alabama  in  gas  stream  cleanup; 
$1,000,000  for  the  general  House  add  for 
coal  utilization,  comptonents,  and  instrumen- 
tation, in  advanced  research  and  technology 
developments;  $1,100,000  for  advanced  re- 
search in  coal  liquefaction;  $200,000  for  the 
WUsonvUle  pilot  facility  in  direct  liquefac- 
tion; $1,200,000  for  the  LaPorte  pilot  facility 
in  indirect  liquefaction:  $200,000  for  support 
studies  in  coal  liquefaction;  $650,000  for  ad- 
vanced research  in  combustion  systems, 
which  allows  $500,000  for  mineral  transfor- 
mation and  ash  transport  and  deposition 
work  at  PETC  in  addition  to  the  work  at 
METC  included  in  the  Senate  report; 
$550,000  for  advanced  sorbents  in  PFB  com- 
bustion: $400,000  for  industrial  combustors, 
and  $300,000  for  small  scale  proof-of-con- 
cept  combustors,  both  in  advanced  combus- 
tion; $100,000  for  fuels  characterization, 
$200,000  for  storage,  transport,  and  han- 
dling systems,  and  $300,000  for  fire  tube 
boiler  tests,  all  in  alternative  fuels  utiliza- 
tion; $500,000  in  phosphoric  acid  fuel  cells; 
$1,000,000  in  tubular  solid  oxide  fuel  cells; 
$2,000,000  for  magnetohydrodynamics; 
$500,000  for  oxygen  production  research  in 
the  industrial  fuel  gasification  program; 
$750,000  for  cost-shared  geoscience  con- 
tracts and  $630,000  for  tar  sands,  both  in  en- 
hanced oil  recovery;  $100,000  for  gas-to-liq- 
uids  research  in  unconventional  gas  recov- 
ery; $103,000  for  cooperative  research  and 
development,  leaving  $2,371,000  for  the  Uni- 
versity of  North  E>akota  Energy  and  Miner- 
als Research  Center  (UNDEMRC)  and 
$2,321,000  for  Western  Research  Institute 
(WRI);  and  $1,800,000  for  renovation  of 
PETC  facilities. 
The  managers  agree  that: 

1.  the  waste  water  project  for  low  rank 
coals  in  Wyoming  which  is  provided  a  total 
of  $1,750,000.  including  $854,000  in  unobli- 
gated prior  year  funds,  should  be  at  an  ex- 
isting facility,  should  be  cost-shared  and 
should  evaluate  several  coals.  The  managers 
have  no  objection  to  the  project  being  per- 
formed luider  the  memorandum  of  under- 
standing with  the  State  of  Wyoming,  as 
long  as  none  of  the  Federal  funds  are  used 
to  cover  State  overhead  charges; 

2.  no  funds  are  to  be  provided  for  con- 
struction of  a  hospital  waste  fluidized  bed 
combustion  project  without  at  least  fifty 
percent  cost-sharing  from  other  sources; 

3.  funding  for  the  molten  carbonate  fuel 
cell  program  is  provided  to  continue  current 
contractors  at  existing  levels  and  to  initiate 
immediately  a  com[>etitive,  cost-shared  pro- 
ciurement  for  further  development  of  fuel 
cell  power  plants.  The  proposed  procure- 
ment should  reduce  the  number  of  full  scale 
development  efforts  to  two.  and  should  pro- 
vide stack  research  funding  to  the  third  de- 
veloper; 

4.  up  to  5  percent  of  internal  (non-con- 
tract) research  and  development  funds  for 


METC,  PETC.  WRI.  UNDEMRC,  and  the 
National  Institute  for  Petroleum  and 
Energy  Research  (NIPER)  may  be  used  for 
equipment,  and  such  use  should  continue  to 
be  reported  on  a  quarterly  basis; 

5.  no  more  than  one  percent  of  each 
budget  category  may  be  used  for  technical 
and  program  management  support.  Such 
support  should  continue  to  be  shown  sepa- 
rately for  each  research  and  development 
activity  in  budget  documents; 

6.  support  for  Argonne  National  Laborato- 
ry should  continue  at  levels  equivalent  to 
previous  fiscal  years  with  emphasis  on  re- 
search programs; 

7.  a  detailed  geoscience  implementation 
plan  with  funding  options  should  be  submit- 
ted to  the  Appropriations  Committees  by 
March  31,  1990.  The  managers  are  disturbed 
that  after  at  least  two  years  of  development 
a  comprehensive  research  strategy  is  not  yet 
available.  It  is  increasingly  difficult  to  Justi- 
fy continued  high  levels  of  support  for  this 
program  absent  a  research  framework.  The 
managers  expect  the  Department  to  expe- 
dite the  publication  of  such  a  strategy  so 
that  it  can  be  used  as  a  basis  for  developing 
the  detailed  implementation  plan  due  in 
March.  1990; 

8.  the  Department  may  initiate  the  design 
of  a  large  scale  fixed  bed  gasifier  for  power 
production  within  available  funds.  Proceed- 
ing with  the  design  does  not  imply  commit- 
ment to  construction  of  such  a  facility,  and 
no  large  expenditures  should  be  undertaken 
absent  a  comprehensive  program  plan  Justi- 
fying its  need  and  specific  Congressional  ap- 
proval; 

9.  significant  light  oil  research  should  be 
managed  by  the  Metairie  site  office,  includ- 
ing existing  and  new  research  and  develop- 
ment projects  and  technology  transfer  and 
outreach  activities  throughout  the  region  so 
that  office  personnel  are  utilized  fully; 

10.  the  amount  for  the  Gravimelt  coal 
cleaning  process  does  not  include  funds  for 
major  equipment  purchases; 

11.  funds  for  the  Calderon  project  are 
only  available  to  the  extent  they  are 
matched  on  a  20-percent  cost-sharing  basis 
by  project  sponsors; 

12.  the  increase  of  $800,000  for  bioprocess- 
ing  of  coal  in  advanced  research  and  tech- 
nology development  is  for  programs  at 
Idaho  National  Engineering  Laboratory 
(INEL); 

13.  within  funds  for  support  studies  in 
coal  liquefaction,  the  Department  should 
update  base  case  economics  for  indirect  liq- 
uefaction; 

14.  funds  for  the  scale-up  of  one  process  to 
approximately  one  ton  per  hour  from  exist- 
ing programs  in  the  coproducts  coal  gasifi- 
cation program  should  be  awarded  on  a 
competitive  basis  with  a  minimum  of  20  per- 
cent cost-sharing; 

15.  the  total  of  $4,896,000  provided  for 
PETC  facility  renovation  may  be  used  for 
either  administrative  facilities  (Building 
922).  or  the  chemical  engineering  laboratory 
(Building  89).  Additional  estimated  costs  of 
$3,200,000  are  necessary  through  1992  to 
complete  the  projects; 

16.  in  the  several  Instances  where  the 
Senate  and  House  provided  the  same  level 
of  program  funding  but  the  Senate  provided 
a  more  detailed  breakdown  below  those 
levels,  there  is  no  objection  to  the  use  of  the 
lower  levels  as  program  guidance; 

17.  $750,000  in  the  oil  shale  program  is  to 
support  the  development  of  a  comprehen- 
sive plan  and  justification  for  a  proposed  oil 
shale  facility  involving  in-situ  processing  of 
western  shales  as  well  as  possible  surface 
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processing  of  mined  materials  and  wastes. 
Such  a  facility  would  require  a  minimum  of 
60  percent  coststaaring  by  non-Federal 
sources.  No  commitment  to  construction  of 
such  a  facility  should  be  inferred  from  cur- 
rent year  funding; 

18.  the  fundamental  thermodynamics  pro- 
gram at  NIFER  should  continue  to  be 
funded  at  levels  at  least  equivalent  to  fiscal 
year  1989  (approximately  $1,000,000); 

19.  within  the  funds  for  advanced  research 
in  coal  liquefaction.  $1,500,000  is  to  continue 
support  of  the  Consortium  for  Fossil  Fuel 
liquefaction  Science; 

30.  a  more  comprehensive  program  for  co- 
operation between  SUtes  and  the  Federal 
Government  for  ofl  and  gas  research  and  de- 
velopment is  necessary.  The  current  prac- 
tice of  negotiating  individual.  uru«Uted 
Memoranda  of  Understanding  with  individ- 
ual States  on  an  "ad  hoc"  basis  does  not 
provide  a  structure  which  assures  individual 
States  or  regions  equitable  treatment,  nor 
does  it  necessarily  assure  adherence  to  a  set 
of  national  objectives.  The  managers  agree 
that  the  Department  should  establish,  using 
available  funds,  a  formal  Federal-State  co- 
operative program  in  oil  and  gas  research 
and  development,  requiring  a  minimum  of 
50  percent  cost-sharing  by  the  SUtes.  Such 
a  program  should  be  modeled  on  the  highly 
successful  Federal-State  cooperative  water 
program  of  the  U.S.  Geological  Survey.  As  a 
mtnimiim  the  program  should  define  Feder- 
al priorities.  esUblish  a  formal  project 
review  process  at  a  regional  level,  allow  for 
the  participation  of  universities  and  indus- 
try In  State  projects,  and  be  operational  by 
fiscal  year  1901; 

21.  a  revised  schedule  and  projected  fund- 
ing to  complete  the  June,  1984  cos^shared 
MHD  program  should  be  submitted  to  the 
Appropriations  Committees  by  February  1, 
1990: 

22.  awards  for  the  Historically  Black  Col- 
leges and  Universities  program  under  the 
university  coal  research  program  in  ad- 
vanced research  and  technology  develop- 
ment should  be  made  on  a  competitive  basis; 

23.  funds  contained  in  the  House-passed 
bill  for  selective  coalescence  ($250,000) 
should  be  applied  to  selective  coagulation 
processes;  and 

24.  the  Department  shall  Investigate 
proven  long  reach  horizontal  drilling  tech- 
nology embodying  multiple  radials  from  a 
single  vertical  well  to  enhance  oil  and  gas 
production,  particularly  in  environmentally 
sensitive  areas.  The  technology  should  also 
apply  to  unconventional  gas.  coal  bed  meth- 
ane, salt  dome  interconnection,  and  remedi- 
ation of  hazardous  wastes,  including  nuclear 
wastes,  under  buildings  and  facilities.  The 
Department  shall  submit  a  report  to  the  Ap- 
propriations Committees  on  this  technology 
no  later  than  February  1,  1990,  Including 
the  costs  of  implementing  a  cost-shared 
demonstration  of  the  technology. 

Amendment  No.  119:  Earmarks  $4,000,000 
for  construction  of  DOE  Fossil  Energy 
buQdlng  B26  at  METC  as  proposed  by  the 
Senate  instead  of  $3,500,000  as  proposed  by 
the  House. 

Amendment  No.  120:  Earmarks 
$40,900,000  for  the  magnetohydrodynamics 
program  Instead  of  $37,000,000  as  proposed 
by  the  Senate  and  $42,900,000  as  proposed 
by  the  House. 

Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  ammdment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: ;  Provided 


further.  That  section  303  of  PuNic  Law  97- 
257  it  further  amended  by  changirtg  the 
number  for  the  Office  of  the  AtsUtant  Secre- 
tary for  FotaU  Energy  to  "715  ",  changing  the 
number  of  the  PitUburgh  Energy  Technology 
Center  to  "290",  changing  the  number  for 
the  Morgantown  Energy  Technology  Center 
to  "275",  and  changing  the  number  for  the 
headQuarters  organization  of  the  Assistant 
Secretary  for  Fossil  Energy  to  "not  less  than 
125". 

ALTERNATIVE  FUELS  PRODUCTION 
(INCLUDINO  TRANSFER  OF  FUNDS/ 

Monies  received  as  investment  income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Nonoest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1,  1989,  shall  be  deposited  in  thU  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  amend  the  alloca- 
tions of  personnel  floors  to  the  individual 
organizations  within  Fossil  Energy  and  also 
agree  to  increasing  the  overall  floor  to  715 
positions.  The  floor  at  PETC  is  increased 
from  280  to  290  positions;  the  floor  at 
METC  is  increased  from  250  to  275  positions 
which  is  intended  to  include  the  Laramie 
Project  Office  in  Wyoming;  the  floor  at 
headquarters  is  reduced  from  135  to  125; 
and  the  unallocated  floor  is  reduced  from  35 
to  25  which  is  intended  to  include  the 
Bartlesville  Project  Office  in  Oklahoma, 
and  the  office  in  Metairie,  Louisiana. 

The  managers  are  concerned  about  the 
growing  size  of  the  headquarters  organiza- 
tion given  the  fact  that  most  program  man- 
agement activities  are  located  in  the  field. 
Of  particular  concern  is  the  increasing 
number  of  non-career  appointments  in  the 
headquarters  operation.  Recognizing  that 
the  legal  requirements  are  floors  and  not 
ceilings  the  Congress  has  not  compelled  the 
Department  to  reduce  personnel  in  the 
headquarters  organization  and  has  provided 
sufficient  funding  to  continue  the  approxi- 
mate staffing  levels  now  in  place.  The  man- 
agers except  the  Department  to  review  care- 
fully the  headquarters  functions  and  staff- 
ing with  the  goal  of  prudently  reducing  the 
overall  size  of  the  staff.  The  managers  do 
not  expect  such  review  or  any  anticipated 
staff  reductions  to  involve  Reductions  in 
Force  (RIFs)  or  widespread  involuntary 
transfers  of  staff  to  the  field. 

With  regard  to  the  Alternative  Fuels  Pro- 
duction account,  the  managers  have  identi- 
fied interest  Income  accrued  from  deposits 
in  a  trust  fund  established  as  part  of  the 
sale  of  the  Great  Plains  Gasification  Plant 
in  Beulah,  North  Dakota.  This  revenue  is 
being  used  to  offset  other  Department  of 
Energy  fossil  energy  requirements,  and  is  es- 
timated to  be  approximately  $8,800,000. 

KinERGT  COHSiaVATIOH 

Amendment  No.  122:  Appropriates 
$413,262,000  for  energy  conservation  instead 
of  $411,367,000  as  proposed  by  the  House 
and  $413,441,000  as  proposed  by  the  Senate. 
The  net  increase  above  the  amount  pro- 
posed by  the  House  consists  of  increases  of 
$100,000  for  windows  and  daylighting,  and 
$480,000  for  building  retrofit  research,  both 
in  building  systems;  $900,000  for  district 
cooling  demonstrations  in  community  sys- 
tems; $300,000  for  research  on  foaming 
agents  and  refrigerants  in  technology  and 
consumer  products;  $200,000  for  the  Federal 
Energy  BCanagement  Program;  $300,000  for 
research  on  biodegradable  plastics  in  waste 
energy  reducUon;  $900,000  for  the  metals 


initiative  in  process  efficiency:  $100,000  for 
energy  analysis  and  diagnostics  centers; 
$1,160,000  for  implementation  of  the  Alter- 
native Motor  FueU  Act  of  1988;  $500,000  for 

battery  research,  $400,000  for  the  site  oper- 
ators' user  task  force,  and  $650,000  for  ve- 
hicular fuel  cell  applications,  all  in  electric 
and  hybrid  vehicle  research;  $300,000  for 
combustion.  $450,000  for  thermal  sciences. 
$500,000  for  fuel  cell  technology,  and 
$1,250,000  for  materials,  all  in  energy  con- 
version and  utilization  technology;  and 
$3,000,000  for  State  grants;  and  decreases  of 
$175,000  for  non-CFC  insulaUon,  $100,000 
for  roofs,  $200,000  for  advanced  energy 
design  in  commercial  buildings  using  inte- 
grated computer  systems.  $100,000  for  build- 
ing performance  simulation,  and  $100,000 
for  wall  research,  all  in  building  systems: 
$250,000  for  district  heating  and  cooling  re- 
search, and  $90,000  for  mine  water  heat  re- 
covery in  Scranton,  PA  in  community  sys- 
tems; $250,CH)0  for  lighting  research  in  tech- 
nology and  consimier  products;  $200,000  for 
least  cost  utility  planning;  $100,000  for  cap- 
ital equipment  in  buildings  programs; 
$300,000  for  industrial  heat  pumps.  $400,000 
for  liquid/solid  waste  conversion,  and 
$1,000,000  for  National  Lab  support,  all  in 
industrial  waste  energy  reduction;  $300,000 
for  process  electrolysis,  $700,000  for  sensota 
and  controls,  and  $1,200,000  for  materials 
processing  other  than  the  metals  initiative, 
all  in  Industrial  process  efficiency;  $500,000 
for  turbine  development,  and  $400,000  for 
non-CFC  air  conditioning  research  and 
window  glazings,  both  in  vehicle  propulsion; 
$500,000  for  user  groups  and  data  collection 
in  alternative  fuels  utilization;  $70,000  for 
propulsion  systems,  $200,000  for  test  and 
evaluation,  and  $80,000  for  National  Lab 
support,  all  in  electric  and  hybrid  vehicle  re- 
search; $200,000  in  advanced  materials; 
$300,000  for  the  operation  of  the  High  Ton- 
perature  Materials  Laboratory;  $500,000  for 
capital  equipment  in  transportation; 
$500,000  for  tribology.  and  $50,000  for  Inter- 
national programs,  both  in  energy  conver- 
sion and  utilization  technology;  $100,000  in 
multisector  technology  assessment  and 
transfer,  $400,000  for  multisector  capital 
equipment;  and  $300,000  for  policy  and  anal- 
ysis. 
The  managers  agree  that: 

1.  with  respect  to  the  schools  and  hoQ>i- 
tals  program.  States  may  continue  to  allo- 
cate funds  for  technical  assistance  activities 
in  the  manner  and  under  the  conditions  de- 
scrit>ed  in  House  Report  101-120; 

2.  with  respect  to  the  purcttase  of  electric 
vehicles  for  the  site  operators'  user  task 
force,  priority  should  be  given  to  placing  ve- 
hicles in  areas  of  the  country  with  air  qual- 
ity problems,  and  the  Federal  share  of  vehi- 
cle purchase  costs  may  not  exceed  50  per- 
cent. Further,  in  no  case  can  Federal  funds 
be  used  to  reduce  the  purchase  cost  to  par- 
ticipants of  electric  vehicles  to  levels  below 
the  cost  of  an  equivalent  non-electric  vehi- 
cle; 

3.  funds  provided  for  district  cooling  dem- 
onstrations in  commimity  systems  may  be 
used  only  for  engineering  and  design  work 
on  demonstrations,  and  the  Federal  share  of 
such  costs  may  not  exceed  25  percent: 

4.  funds  included  for  beat  pump  reaearcfa 
in  technology  and  consumer  products  In- 
clude work  on  desiccant  cooling: 

5.  funds  included  for  the  metals  Initiative 
should  be  allocated  first  to  continue  exlat- 
Ing  work  on  schedule.  After  such  allocattoo 
remaining  amounts  may  be  used  for  new  Ini- 
tiatives: 
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6.  funds  for  electric  vehicle  battery  re- 
semrcb  are  for  the  highest  priority,  most 
pioinising,  and  Innovative  concepts,  and  are 
not  eannaiiced  in  specific  amounts  to  any 
battery  technology; 

7.  funda  for  energy  conversion  and  utiliza- 
tion technology  (ECUT)  are  not  earmarked 
below  the  level  of  detail  in  House  Report 
101-120; 

8.  the  additional  $3,000,000  for  SUte 
grants  shall  be  allocated  to  low  income 
weatherlzatlon,  schools  and  hospitals, 
energy  extension  service,  and  State  conser- 
vation program  grants  in  the  same  propor- 
tion as  the  base  program  level  of 
$200,000,000; 

9.  of  the  total  of  $4,500,000  provided  for 
implementation  of  the  Alternative  Motor 
Fuels  Act  of  1988,  $700,000  is  for  the  com- 
petitive demonstration  of  natiu^  gas-pow- 
ered heavy  duty  vehicles  in  conjunction 
with  engine  manufacturers,  and  $1,200,000 
Is  for  a  program  with  West  Virginia  Univer- 
sity to  develop,  construct  and  operate  a 
transportable  heavy  duty  engine  dynamom- 
eter laboratory  to  test  engine  emissions  and 
to  be  capable  of  handling  all  alternative  and 
petroleum  based  fuels; 

10.  the  $2,500,000  for  CPC  related  re- 
search is  for  a  program  of  research  on  mate- 
rials compatibility  and  lubricants  for  substi- 
tute refrigerants  to  replace  restricted  CPC 
compounds,  and  should  include  cost-sharing 
or  in-kind  contributions  of  25%  by  industry 
collaborators.  The  work  should  be  coordi- 
nated with  EPA  so  that  efforts  are  not  du- 
plicative. The  managers  also  agree  that  the 
work  with  industrial  consortia  should  be  ex- 
pedited to  the  extent  possible  because  of 
the  short  deacUines  of  the  "Montreal  Proto- 
col"; 

11.  $2,150,000  Is  included  for  work  on 
proton  exchange  membrane  (PEM)  fuel 
cells  for  transportation  applications  of 
which  $500,000  U  allocated  to  ECUT  for  a 
limited  duration  program  of  research  on  ge- 
neric basic  research  Issues  related  to  ena- 
bling technology.  The  overall  management 
of  the  remainder  of  the  PEM  fuel  cell  pro- 
gram should  be  assumed  by  the  Depart- 
ment's Office  of  Transportation  Systems. 
Within  these  funds,  the  Etepartment  should 
initiate  a  competitive  procurement  with  the 
objective  of  contracting  with  a  major  auto- 
motive firm  for  a  comprehensive  cost-shared 
program  for  a  PEM  fuel  cell  propulsion 
system  with  the  goal  of  a  proof-of-concept 
test-bed  vehicle  in  the  mid-to-late  1990's. 
Cost-oharing  from  other  sources  such  as  the 
California  South  Coast  Air  Quality  Manage- 
ment District  also  should  be  sought.  To  the 
extent  feasible  existing  work  in  Energy 
Storage  should  be  coordinated  and  integrat- 
ed with  this  program.  Including  work  on 
electrochemical  research,  and  membrane 
technology: 

12.  the  Hawaii  methanol  project  is  includ- 
ed in  the  alternative  fuels  utilization  pro- 
gram at  $300,000; 

13.  funding  for  the  Scranton  mine  water 
heat  recovery  and  district  heating  and  cool- 
ing ivojects  is  the  final  increment  for  these 
activities:  and 

14.  the  Department  of  Energy  has  faUed 
to  meet  Appropriations  Committee  report- 
ing deadlines  for  a  number  of  requests  made 
during  the  fiscal  year  1989  appropriations 
proceaa.  Moat  notably,  the  Department  was 
asked  to  submit  a  report  related  to  the  oper- 
ation of  the  Weatheriaation  Program  by 
^bniary  1. 1989.  A  letter  was  received  from 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Resources  requesting  an  ex- 
tension until  June  1989.  The  managers  note 


that  this  request  for  an  extension  was  dated 
after  the  original  due  date.  Subsequently, 
the  report  was  not  delivered  to  the  Commit- 
tee untU  September,  more  than  three 
months  after  the  extended  deadline,  with 
no  explanation  for  the  delay. 

The  Committees  request  such  reports  to 
assist  in  evaluating  program  performance 
and  funding  needs.  Clearly  the  Department 
submitted  this  report  much  too  late  to  be 
useful  during  the  Committee's  deliberations 
on  fiscal  year  1990  budget  requests,  despite 
repeated  requests  for  its  timely  submission. 
Consequently,  the  msuiagers  expect  the  Sec- 
retary to  develop  a  formal  system  to  track 
requests  by  the  Committees  on  Appropria- 
tions. This  system  should  include  as  a  mini- 
mum all  reports  requested  from  the  E>epart- 
ment  in  either  the  House  or  Senate  Com- 
mittee reports  or  in  this  Statement  of  the 
Managers,  listing  the  subject  of  the  report: 
the  due  date;  and  internal  dates  for  clear- 
ance by  appropriate  offices  within  the  De- 
partment to  ensure  timely  submission  to  the 
Congress.  A  listing  of  such  reports  should  be 
transmitted  by  the  Secretary  to  the  Com- 
mittees not  later  than  November  1, 1989. 

Amendment  No.  123:  Earmarks 
$203,000,000  for  State  energy  conservation 
grant  programs  instead  of  $200,000,000  as 
proposed  by  the  House  and  $205,000,000  as 
proposed  by  the  Senate.  The  managers 
agree  that  the  additional  $3,000,000  above 
the  amount  earmarked  by  the  House  Is  to 
be  allocated  to  the  individual  grant  pro- 
grams in  the  same  proportion  as  the  base 
program  of  $200,000,000. 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  that  earmarks 
$16,900,000  for  steel  and  aluminum  research 
instead  of  $16,000,000  as  proposed  by  the 
House  and  $15,900,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

ECOHOmC  REGUIATXOll 

The  managers  agree  that  the  Economic 
Regulatory  Administration  (ERA)  should 
continue  to  provide  administrative  support 
as  budgeted  in  fiscal  year  1990  to  the  fuels 
programs  transferred  to  fossil  energy  re- 
search and  development.  The  estimated 
costs  of  such  support  are  $102,000.  Fossil 
energy  should  assume  such  costs  in  the 
fiscal  year  1991  budget  process. 

SPR  PETROLEUM  Accoxnrr 

Amendment  No.  125:  Appropriates 
$227,820,000  for  acquisition  and  transporta- 
tion of  petroleum  for  the  Strategic  Petrole- 
lun  Reserve  as  proposed  by  the  Senate  in- 
stead of  $319,407,000  as  proposed  by  the 
House.  The  managers  agree  to  the  Senate 
position  providing  an  approximate  dally 
rate  of  fill  for  the  Reserve  of  50,000  barrels 
based  on  a  $17.50  i>er  barrel  price  for  oil. 
Funding  a  higher  fill  rate  is  precluded  by 
budget  constraints. 

Amendment  No.  126:  Deletes  House  pro- 
posed outlay  ceiling  for  fiscal  year  1990  as 
proposed  by  the  Senate. 

Amendment  No.  127:  Appropriates 
$108,458,000  for  acquisition  and  transporta- 
tion of  petroleum  in  fiscal  year  1991  as  pro- 
posed by  the  House  instead  of  $79,625,000  as 
proposed  by  the  Senate.  The  managers 
agree  ttiat  the  advance  appropriation  for 
fiscal  year  1991  Is  for  purchases  of  oil  to  be 
delivered  in  the  first  quarter  of  the  fiscal 
year. 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Imdiah  Health  Service 

ihdian  health  services 

Amendment  No.  128:  Appropriates 
$1,185,910,000  for  Indian  Health  Services  in- 
stead of  $1,189,330,000  as  proposed  by  the 
House  and  $1,160,093,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  House  consists  of  Increases  of 
$5,000,000  for  the  Alaska  community  health 
aide  program,  $1,800,000  under  the  mental 
health  program  for  indigent  Indians  in 
North  and  South  Dakota  committed  to  an 
institution  by  tribal  courts,  $527,000  for  a 
residential  treatment  center  during  preg- 
nancy for  Alaska  Native  Women,  $703,000 
for  immunization,  including  $242,000  for 
hepatitis  screening  and  testing  and  $461,000 
for  the  HIB  prevention  program  in  Ala^a, 
and  $550,000  for  urban  health,  including 
$300,000  for  Phoenix  and  $250,000  for  Flag- 
staff; and  decreases  of  $1,000,000  for  health 
professions  loan  repayment,  $2,000,000  for 
the  health  promotion/disease  prevention 
initiative  (with  the  balance  of  $3,000,000  to 
be  allocated  by  IHS).  $1,000,000  for  informa- 
tion resoiu-ce  management.  $1,000,000  for 
the  mental  health  initiative,  and  $7,000,000 
for  tribal  contract  conversion. 

The  $470,000  provided  for  staffing  and 
equipment  for  the  Siletz  clinic  is  to  be  used 
for  a  demonstration  project,  regarding  how 
the  funding  needs  of  tribes  which  provide 
facilities  outside  of  the  IHS  priority  funding 
process  can  be  met. 

The  $1,800,000  mental  health  increase  for 
indigent  Indians  will  be  available  for  the 
purpose  of  contracting  for  mental  health 
and  chemical  dependency  treatment  services 
from  the  North  Dakota  Department  of 
Human  Services  and  the  State  of  South 
Dakota.  These  services  under  contract  will 
be  available  to  indigent  Indian  persons,  resi- 
dent in  North  or  South  Dakota,  or  on  reser- 
vations located  therein,  and  placed  at  State 
government  treatment  facilities  by  the 
Indian  Health  Service.  Such  funds  shall  not 
be  used  for  any  other  purpose. 

The  $500,000  increase  provided  for  the 
community  health  representatives  program 
should  be  provided  to  all  newly-recognized 
tribes  which  have  not  yet  had  a  CHR  pro- 
gram established,  using  IHS  standards  for 
distribution  of  the  funds  based  on  tx>pula- 
tion.  The  managers  understand  the  Klam- 
ath tribe  will  receive  about  $62,000  and  the 
Grand  Ronde  tribes  will  receive  about 
$44,000. 

The  managers  agree  that  the  $1,500,000 
increase  for  scholarships  shall  consist  of 
$750,000  to  initiate  the  special  nursing  pro- 
gram and  $750,000  for  the  regular  scholar- 
ships program. 

The  increase  of  $10,000,000  for  inflation- 
ary cost  increases  includes  funds  for  in- 
creases in  contractual  health  care  costs.  The 
IHS  is  urged  to  work  with  the  Hoopa  Tribe 
in  California  to  assist  in  developing  a  plan 
for  a  community  health  facility,  and  to 
report  back  to  the  Committees  on  the  feasi- 
bility and  costs  of  such  a  proposal  by  March 
1,1990. 

For  the  model  diabetes  program,  there  is 
an  increase  of  $1,500,000  provided  for  five 
additional  centers,  including  one  for  the 
Zuni  Pueblo,  NM. 

Within  the  alcoholism  program,  there  ia 
$100,000  for  fetal  alcohol  syndrome  re- 
search at  the  University  of  Washington. 
Within  the  total  provided  for  contract 
health  care,  there  is  $5,000,000  to  address 
the  backlog  of  deferred  services.  The  man- 
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agers  expect  IMS  to  continue  to  work  with 
Sage  Memorial  Hospital  in  AZ  and  Mid- 
Dakota  Hospital  in  SD  to  provide  for  ongo- 
ing contract  care  services  in  these  areas. 

Within  the  increase  for  Arizona  urban 
health  programs,  a  priority  should  be  placed 
on  prenatal  treatment,  particularly  in  Phoe- 
nix. 

The  managers  imderstand  that  the  Public 
Health  Service  budget  includes  $992,000  for 
AIDS  programs  in  IHS.  and  that  these 
funds  will  be  transferred  to  ms  for  its  use. 
Of  this  amount,  at  least  $350,000  should  be 
provided  to  the  urban  health  programs.  The 
AIDS  funds  should  be  distributed  baaed  on 
a  plan  emphasizing  education  and  preven- 
tion, and  after  tribal  consultation. 

The  managers  note  that  the  language  in 
the  Senate  report  regarding  a  recent  court 
decision  should  refer  to  on-reaervation 
rather  than  of  f -reservation  Indians. 

The  managers  agree  with  the  directives  in 
the  Senate  report  for  material  to  be  includ- 
ed in  the  IHS  budget  Justification,  including 
self-determination  activities,  new  facilities' 
coats,  newly  recognized  tribes,  details  of  hos- 
pital and  clinic  funding,  Medicare/Medicaid 
reimburaemente,  end  stage  renal  disease, 
and  equipment  needs  and  priorities. 

Amendment  No.  129:  Restores  language 
and  changes  the  sum  proposed  by  the  House 
for  the  conversion  of  tribal  contracts  and 
agreements  to  a  calendar  year  basis.  The 
funding  proposed  by  the  managers  is 
$16,000,000  in  budget  authority  only  instead 
of  $23,000,000  as  proposed  by  the  House  and 
no  funding  as  proposed  by  the  Senate. 

The  managers  request  that  IHS  submit  a 
report  on  the  logistical  and  accounting 
needs  for  tribal  contract  conversion  to  the 
Committees,  prior  to  using  any  of  these 
funds  for  such  conversions.  The  report 
should  address  the  option  and  costs  of  con- 
verting all  IHS  contracts  to  a  calendar  year 
basis. 

Amendment  No.  130:  Provides  $17,000,000 
for  the  Indian  Catastrophic  Health  Emer- 
gency Fund  and  contract  care  as  proposed 
by  the  House,  instead  of  $15,000,000  as  pro- 
posed by  the  Senate.  The  increase  is 
$2,000,000  for  the  Catastrophic  Health 
Emergency  Fund. 

Amendment  No.  131:  Provides  $3,000,000 
for  the  health  professions  loan  repayment 
program,  instead  of  $4,000,000  as  proposed 
by  the  House  and  $2,000,000  as  proposed  by 
the  Senate. 

tHDIAR  HEALTH  PACIUTIES 

Amendment  No.  132:  Appropriates 
$70,996,000  for  Indian  health  facilities  in- 
stead of  $75,420,000  as  proposed  by  the 
House  and  $65,535,000  as  proposed  by  the 
Senate.  The  increase  over  the  amount  pro- 
posed by  the  Senate  consists  of  increases  of 
$6,000,000  for  sanitation  facilities  and 
$461,000  for  personnel  quarters,  Kotzebue. 
AK:  and  a  decrease  of  $1,000,000  for  Pine 
Ridge.  SD  personnel  quarters. 

Within  the  total  of  $31,000,000  provided 
for  sanitation  facilities,  the  following 
amounts  are  earmarked:  $1,644,000  for  the 
Seneca.  NY  water  project;  $1,471,000  for 
Tohono  O'odham  (which  does  not  include 
funds  for  cash  reserves  for  the  tribal  utility 
organization);  $080,000  for  the  Quileute 
Tribe.  WA;  $460,000  for  the  Zuni  Pueblo, 
NM;  and  $1,250,000  for  the  city  of  Kotzebue. 
AK.  with  an  equal  matching  amount  to  be 
provided  from  non-Federal  sources.  The 
IHS  should  also  work  with  the  Oglala  Sioux 
and  Pleasant  Point  Paasamaquoddy  Tribes 
to  begin  to  address  their  needs  in  fiscal  year 
1990. 


The  managers  agree  that  f  imds  in  the 
amount  of  $2,750,000  reprogrammed  from 
the  Navajo  "New  Lands"  project  in  fiscal 
year  1989  do  not  need  to  be  restored  to  that 
project  until  such  funds  are  ready  to  be 
used.  The  IHS  should  inform  the  Commit- 
tees when  the  funds  will  be  needed. 

With  regard  to  the  Belcourt.  ND  person- 
nel quarters  project,  IHS  should  inform  the 
Committees  as  soon  as  information  is  avail- 
able as  to  the  number  of  housing  units  that 
will  be  required  at  this  location. 

The  amount  of  $1,000,000  has  been  provid- 
ed for  Pine  Ridge,  SD  personnel  quarters, 
instead  of  $2,000,000  as  proposed  by  the 
House  and  Senate,  since  the  lower  amount 
will  allow  the  project  to  proceed  on  sched- 
ule with  site  development  activities. 

The  managers  agree  that  IHS  shall  use 
the  $10,000,000  included  for  repair  and  im- 
provement projects  for  the  highest  priority 
projects;  and  shall  include  a  breakdown  of 
the  projects  funded  in  the  fiscal  year  1991 
budget  justification. 

The  managers  have  included  $3,759,000 
for  the  Sallisaw,  OK  replacement  health 
center.  If  additional  funds  are  needed  for 
this  project  when  the  IHS  Is  ready  to  award 
a  contract,  the  managers  agree  that  IHS 
may  reprogram  additional  funds  to  this 
project,  to  provide  up  to  a  total  of 
$4,165,000,  from  available  unobligated  con- 
struction funds.  IHS  should  inform  the 
Committees  promptly  of  any  shortfall  in 
funds  for  the  project,  and  the  source  of 
funds  to  b-i  reprogrammed. 

The  managers  request  a  joint  report  from 
IHS  and  the  Bureau  of  Indian  Affairs  on 
the  possibility  of  including  detoxification 
facilities  in  BIA  detention  faculties,  to  be 
submitted  to  the  Committees  by  March  1, 
1990. 

DEPARTMENT  OF  EDUCATION 

Office  or  Elekentart  and  Secondary 

Educatiom 

□fDIAH  EDUCATIOII 

Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  conciu-  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  $74,149,000  of 
which  $SS,041.000  shall  be  for  subpart  1  and 
$16,381,000  shaU  be  for  subpaH  2  and  3:  Pro- 
vided, That  $1,600,000  availi^le  pursuant  to 
section  S323  of  the  Act  shall  remain  avail- 
able for  obligation  until  September  30,  1991: 
Prvvided  further,  That  appropriations  for 
subpart  2  remaining  unobligated  at  the  end 
of  fiscal  year  1989,  which  iDould  otherwise 
be  returned  to  the  general  fund  of  the  Treas- 
ury, shall  be  merged  xoith  and  made  a  part 
of  the  fiscal  year  1990  Indian  Education  ap- 
prxipriation  and  shall  remain  available  for 
obligation  until  September  30,  1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  appropriates  $74,149,000 
for  Indian  education  as  proposed  by  both 
the  House  and  the  Senate  but  earmarks  the 
amounts  for  subparts  1.  2,  and  3  as  proposed 
by  the  House;  earmarks  $1,600,000  for  fel- 
lowships for  Indian  students  to  remain 
available  until  September  30,  1991,  as  pro- 
posed by  the  House  instead  of  an  unspeci- 
fied amount  as  proposed  by  the  Senate;  and 
provides  for  funds  appropriated  in  fiscal 
year  1989  for  the  pilot  gifted  and  talented 
program  to  remain  available  for  obligation 
through  fiscal  year  1900. 

The  managers  expect  the  Office  of  Indian 
Education  to  work  with  the  tribally-con- 


trolled  community  colleges  to  enable  them 
to  develop  acceptable  proposals  for  the 
gifted  and  talented  pilot  program. 

OTHER  RELATED  AOENCIES 

Office  of  Navajo  ahd  Hon  Iniaii 

Relocatioh 

salaries  AMD  EZFEiraB 

The  managers  agree  that  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  should 
coordinate  with  Tribal  officials  with  respect 
to  discretionary  fund  expenditures  and 
report  to  the  Committees,  no  later  than  two 
weeks  prior  to  the  first  of  the  Office's  fiscal 
year  1991  budget  hearings  befmv  the  Com- 
mittees, on  tribal  recommendatioDS  includ- 
ing those  which  cannot  be  accommodated. 

InSTITUTE  OP  AMXXICAII  ImDIAM  AMD  ALASKA 

Native  Culture  amd  Arts  DEVELOFKnn 

PATMEMT  TO  THE  IXSTITOTB 

Amendment  No.  134:  Appropriates 
$4,350,000  for  payment  to  the  Institute  in- 
stead of  $4,650,000  as  proposed  by  the 
House  and  $3,500,000  as  proposed  by  the 
Senate.  The  decreases  from  the  amount  pro- 
posed by  the  House  consist  of  $200,000  for 
operation  of  the  Institute  and  $100,000  for 
payment  to  the  Institute  endowment  fund. 

Amendment  No.  135:  Reported  to  techni- 
cal disagreement.  The  managera  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: .  of  to/iich 
$100,000  shall  be  transferred  immediaUiy 
from  the  Institute  endowment  fund  to  the 
Irutitute  for  use  in  Irutitute  operxUions: 
Provided,  That  notwithstanding  any  other 
provisiotu  of  law,  the  annual  budget  propos- 
al and  Justification  for  the  Irutitute  thaU  be 
submitted  to  the  Congress  cortcurrently  with 
the  sulymission  of  the  President's  Budget  to 
the  Congress. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  provides  for  transfer  of 
$100,000  from  the  Institute's  endowment 
fund  to  the  operating  account  of  the  Insti- 
tute, and  direcU  that  the  Institute's  annual 
budget  submission  will  be  submitted  to  the 
Congress  at  the  same  time  as  the  Presi- 
dent's Budget  is  submitted.  In  accordance 
with  law.  the  Institute's  budget  is  not  to  be 
revised  by  the  Administration  prior  to  sub- 
mission to  the  Congress. 

Smithsohiam  Imstxtuttom 
salaries  amd  expenses 
Amendment  No.  136:  A(H>ropriate8 
$228,553,000  for  salaries  and  expenses  in- 
stead of  $231,981,000  as  proposed  by  the 
House  and  $223,029,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  i»t>- 
posed  by  the  House  consists  of  decreases  of 
$465,000  to  the  tropical  forestry  tnttiatWe. 
$130,000  to  the  Tropical  Research  Institute, 
including  $30,000  for  the  Quincentoiary 
and  $100,000  for  staffing  and  equlimiiic  the 
Barro  Colorado  Island  laboratOfT.  $75,000 
for  two  positions  and  related  costs  at  the 
National  Zoo,  $40,000  for  the  Envtroomoi- 
tal  Research  Center,  $75,000  for  African- 
American  programs,  $345,000  to  the  Nation- 
al Museum  of  Natural  History  for  the  Quin- 
centenary, $135,000  to  the  National  Museum 
of  American  History  for  the  Quincentenary. 
$60,000  to  the  National  Museum  of  Ameri- 
can Art  for  a  curator  position.  $61,000  to  the 
Cooper-Hewitt  Museum  for  support  for  the 
new  building,  $2,000,000  to  the  Museum  of 
the  American  Indian  (leaving  $4,000,000.  in- 
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clutUng  $100,000  for  training  of  Native 
Americans).  $87,000  to  public  service,  leav- 
ing 121,000  for  a  position  in  the  Office  of 
Public  Affairs,  $40,000  to  the  Office  of 
Quincentenary  Programs,  and  $15,000  to 
the  Office  of  Polklife  Programs  for  the 
Quincentenary. 

The  managers  expect  the  Smithsonian  to 
proceed  with  the  master  plan  for  the  Ana- 
coetia  Museum  during  fiscal  year  1990.  and 
to  present  a  full  report  on  its  status  to  the 
Committees  prior  to  the  fiscal  year  1991 
hearings. 

The  managers  are  concerned  with  the 
Smithsonian's  failure  to  notify  both  House 
and  Senate  Appropriations  Committees  in 
advance  before  using  trust  funds  to  acquire 
new  facilities  which  are  expected  to  result 
in  additional  Federal  expenditures.  The 
Smithsonian  should  ensure  that  all  such 
plans  are  presented  sufficiently  in  advance 
of  such  acquisitions  to  allow  the  Commit- 
tees to  review  such  plans  and  to  respond  ap- 
propriately. 

REPAIR  ARD  RXSTORATION  OP  BUILDINGS 

Amendment  No.  137:  Appropriates 
$26,769,000  for  repair  and  restoration  of 
buildings  instead  of  $26,869,000  as  proposed 
by  the  House  and  $26,653,000  as  proposed 
by  the  Senate.  The  decrease  from  the 
amount  proposed  by  the  House  is  for  ren- 
ovation of  the  new  Cooper-Hewitt  building. 
consTRUcnoH 

Amendment  No.  138:  Appropriates 
$8,320,000  for  construction  instead  of 
$12,900,000  as  proposed  by  the  House  and 
$7.S50.000  as  proposed  by  the  Senate.  The 
change  from  the  amount  proposed  by  the 
Senate  includes:  increases  of  $150,000  for 
planning  for  the  Tropical  Research  Insti- 
tute floating  laboratory  and  $620,000  for 
planning  related  to  the  Museum  of  the 
American  Indian. 

In  proceeding  with  the  planning  for  the 
floating  laboratory,  the  managers  request 
the  Smithsonian  to  look  for  ways  to  bring 
the  total  cost  down  under  the  current  esti- 
mates for  the  vessel,  and  expect  a  report 
prior  to  the  1991  hearings. 

With  regard  to  the  Museum  of  the  Ameri- 
can Indian,  the  managers  are  concerned 
about  the  accuracy  of  the  cost  estimates  for 
construction  of  the  proposed  Museum  facili- 
ties, and  the  potential  for  significant  in- 
creases in  these  estimates.  Future  budget 
submissions  should  contain  a  detailed 
project  cost  baseline  before  construction 
funds  are  requested,  and  should  also  reflect 
cost-sharing  proposals  using  non-Federal 
funds. 

National  Gallery  op  Art 

SALARIES  and  EXPENSES 

Amendment  No.  139:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$40,712,000  for  salaries  and  expenses  instead 
of  $40,789,000  as  proposed  by  the  House  and 
$40,744,000  as  proposed  by  the  Senate. 

TiM  managers  on  the  part  of  the  Senate 
wQl  move  to  concur  in  the  management  of 
the  House  to  the  amendment  of  the  Senate. 

The  change  from  the  amount  proposed  by 
the  House  consists  of  decreases  of  $52,000 
for  two  new  positions  and  $25,000  for  tele- 
phone and  postage. 

REPAIR,  RESTORATION,  AND  RENOVATION  OP 
BUILDINCS 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 


and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$1,805,000  for  repair,  restoration  and  ren- 
ovation of  buildings  instead  of  $1,905,000  as 
proposed  by  the  House  and  $2,305,000  as 
proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  decrease  from  the  amount  proposed 
by  the  House  is  due  to  a  delay  in  the  sched- 
ule for  the  Sculpture  Garden. 

WooDROW  Wilson  International  Center 

POR  Scholars 

salaries  and  expenses 

Amendment  No.  141:  Appropriates 
$4,700,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $4,611,000  as 
proposed  by  the  House. 

The  managers  agree  that  the  Center 
should  set  the  maximum  fellowship  rate  at 
the  OS-14,  Step  1  level  and  should  not  hire 
one  of  its  fellows  at  the  statutory  pay  cap. 
Instead,  the  managers  expect  the  Center  to 
use  the  resultant  $31,000  savings  to  help 
offset  the  fiscal  year  1990  impstct  of  the 
1989  pay  rise. 

National  Foundation  on  the  Arts  and  the 

Humanities 

grants  and  administration 

Amendment  No.  142:  Appropriates 
$144,105,000  for  grants  and  administration, 
National  Endowment  for  the  Arts,  instead 
of  $144,205,000  as  proposed  by  the  House 
and  $143,005,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 


Arts  in  Education 

Dance 

Design  Arts 

Expansion  Arts 

Polk  Arts ~.. 

Inter-Arts 

Literature 

Media  Arts 

Museums - 

Music 

Opera-Musical  Theater 

Local  Programs 

Theater 

Visual  Arts 

Advancement 

Challenge 

State  programs 

Policy,    planning   and   re- 
search  

Administration 

Commission 

Unallocated  reduction 


$5,600,000 

8,850,000 

4,150,000 

6,500,000 

3,300,000 

4,000.000 

5,000,000 

12,000,000 

11,400,000 

12,200,000 

4,200,000 

2,600,000 

10,800,000 

6,100.000 

1,300,000 

300,000 

26,000,000 

1,000,000 

18,600,000 

250.000 

-45,000 


Total. 


144,105,000 

The  managers  have  included  $250,000  for 
a  commission  to  examine  National  Endow- 
ment for  the  Arts  grant  making  procedures 
and  standards  applied  in  awarding  grants. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted,  insert  the 
following:  Provided,  That  not  less  than 
thirty  days  prior  to  the  award  of  any  direct 
grant  to  the  Southeastern  Center  for  Con- 
temporary Art  (SECCA)  in  Winston-Saiem, 
North  Carolina,  or  for  the  Institute  of  Con- 
temporary Art  at  the  University  of  Pennsyl- 
vania, the  National  Endovrment  for  the  Arts 
shall  submit  to  the  Committee  on  Appro- 
priations of  the  House  and  Senate  a  notifi- 
cation of  its  intent  to  make  such  an  award- 
Provided  further,  That  said  notification 
shall  delineate  the  purposes  of  the  award 


which  is  proposed  to  be  made  and  the  specif- 
ic criteria  used  by  the  Endowment  to  justify 
selection  of  said  award 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  requires  the  National  En- 
dowment for  the  Arts  to  submit  to  the  Com- 
mittees on  Appropriations  notice  of  its 
intent  to  make  any  direct  grant  to  the 
Southeastern  Center  for  Contemporary  Art 
and  the  Institute  of  Contemporary  Art. 

National  Endowment  por  the  Humanities 

grants  and  administration 

Amendment  No.  144:  Appropriates 
$132,430,000  for  grants  and  administration. 
National  Endowment  for  the  Humanities, 
instead  of  $134,630,000  as  proposed  by  the 
House  and  $216,550,000  as  proposed  by  the 
Senate. 

The  managers  agree  to  the  following  dis- 
tribution: 

Media  grants $9,400,000 

Museums    and    Historical 

Organizations 8,900,000 

Public  Humanities 

projects 2,300.000 

Humanities  projects  in  li- 
braries    2.800.000 

Education  programs 16.200.000 

Fellowships  and  seminars ..  15.560,000 

Research  grants 17,000.000 

State  programs 26,000.000 

Office  of  Preservation 17.700.000 

Administration 16,570.000 


Total 132.430.000 

Amendment  No.  145:  Restores  House  lan- 
guage stricken  by  the  Senate  which  allows 
administration  of  the  National  Endowment 
for  the  Humanities  and  earmarks  $4,200,000 
for  the  Office  of  Preservation,  instead  of 
$6,400,000  as  proposed  by  the  House. 

Institute  op  Museum  Services 
grants  and  administration 
Amendment  No.  146:  Appropriates 
$22,675,000  for  grants  and  administration. 
Institute  of  Museum  Services,  instead  of 
$23,000,000  as  proposed  by  the  House  and 
$22,350,000  as  proposed  by  the  Senate. 

Commission  op  Fine  Arts 
salaries  and  expenses 
Amendment      No.      147:      Appropriates 
$516,000  for  salaries  and  expenses  as  pro- 
posed by  the  House  instead  of  $494,000  as 
proposed  by  the  Senate. 

National  Capital  Arts  and  Cultural 
Appairs 

Amendment  No.  148:  Appropriates 
$5,500,000  for  grants  to  cultural  and  artistic 
organizations  as  proposed  by  the  Senate  in- 
stead of  $5,000,000  as  proposed  by  the 
House. 

Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  for  increasing  the  annual 
authorized  funding  level  for  the  National 
Capital  Arts  and  Cultural  Affairs  program 
from  $5,000,000  to  $7,500,000. 

Advisory  Council  on  Historic 
Preservation 

salaries  and  EXPENSES 

Amendment  No.  150:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


October  2,  1989 

In  lieu  of  the  sum  named  in  said  amend- 
ment InMrt  the  foUowlng:  tUZO.OOO:  Pro- 
vided. That  none  of  the  funds  under  thU 
head  may  be  used  to  process  comments  on 
undertakings  of  Federal  agerxcies,  as  speci- 
fied in  Sections  106  and  110  of  the  National 
Historic  Preservation  Act  of  1966,  as  amend- 
ed, on  granU  or  contracts  to  institutions  or 
facilittes  whose  main  activity  is  the  conduct 
of  scientific  research  and  such  agencies 
shall  be  relieved  from  the  rcQuirement  of 
seeking  comments  on  such  undertakings 
unless  requested  in  writing  by  the  grantee. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  appropriates  $1,920,000 
for  salaries  and  expenses  instead  of 
$1,945,000  as  proposed  by  the  House  and 
$1,795,000  as  proposed  by  the  Senate  and 
specifies  that  undertakings  pursuant  to  Fed- 
eral granU  or  contracte  to  scientific  Institu- 
tions or  facilities  are  exempt  from  the  com- 
ment requirements  of  Sections  106  and  110 
of  the  National  Historic  Preservation  Act  of 

The  difference  from  the  amoimt  proposed 
by  the  House  includes  decreases  of  $17,000 
for  the  first  year  costs  associated  with  the 
addition  of  two  historic  preservation  special- 
ist positions  and  $8,000  for  printing  ex- 
penses. 

Natiohal  Capital  Planning  Commission 
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SALARIES  AMD  expenses 

Amendment      No.      151:      Appropriates 
$3  133,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $3,123,000  as 
proposed  by  the  House. 
Franklin  Delano  Roosevelt  Memorial 

Commission 
The  managers  agree  that  the  Commission 
should  receive  a  final  review  of  memorial 
plans  by  the  Commission  of  Pine  Arts  prior 
to  the  Park  Service  obligating  funds  for  me- 
morial construction. 

Pennsylvania  AvENxre  Development 
Corporation 

LAND  ACQUISITION  AND  DEVELOPMENT  PUND 

Amendment  No.  152:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  that  authorizes 
$5  000,000  for  borrowing  authority  for  land 
acqulslUon  instead  of  $12,000,000  as  pro- 
posed by  the  House  and  $10,000,000  as  pro- 
posed by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
TITLE  ra-OENERAL  PROVISIONS 

Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: ;  Provided, 

That—  ^  ,    . . 

(A)  None  of  the  funds  authorized  tobkap- 
propriated  for  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  which  in  the 
judgment  of  the  National  Endowment  for 
the  ArU  or  National  Endowment  for  the  Hu- 
manities may  be  considered  obscene,  includ- 
ing but  not  limited  to.  depictions  ofsadoma- 
sodhiam.  homo-eroticism,  the  sexual  ef^- 
tation  of  children,  or  individuals  engaged  in 
sex  acU  and  which,  when  taken  as  a  whole. 


do  not  have  serious  literary,  artistic,  politi- 
cal or  scientific  value. 
(B)  It  is  the  Sense  of  the  Congress: 

(1)  That  under  the  present  procedures  em- 
ployed for  avMrding  National  Endounnent 
for  the  Arts  grants,  although  the  National 
Endowment  for  the  ArU  has  had  an  excellent 
record  over  the  years,  it  U  possible  for 
projects  to  be  funded  without  adequate 
review  of  the  artistic  content  or  value  of  the 
u>ork. 

(2)  That  recently  works  have  been  funded 
which  are  without  artistic  value  but  which 
are  criticized  as  pornographic  ond  shocking 
by  any  standards. 

(3)  That  censorship  inhibits  arid  stultifies 
the  full  expression  of  art 

(4)  That  free  inquiry  and  expression  is 
reaffirmed.  Therefore,  be  it  resolved: 

(a)  That  all  artistic  works  do  not  have  ar- 
tistic or  humanistic  excellence  and  an  appli- 
cation can  include  works  that  possess  both 
non-excellent  arid  excellent  portions. 

(b)  That  the  Chairman  of  the  National  En- 
dowment for  the  ArU  has  the  respons^rility 
to  determine  whether  such  an  application 
should  be  funded 

(c)  That  the  National  Endowment  for  the 
ArU  must  find  a  better  method  to  seek  out 
those  works  that  have  artUtic  excellence  and 
to  exclude  those  uMrks  which  are  without 
any  redeeming  literary,  scholarly,  cultural 
or  artUtic  value. 

(d)  That  a  commission  be  established  to 
review  the  National  Endowment  for  the 
ArU'  grant  making  procedures,  including 
those  of  iU  panel  system,  to  deUrmine 
whether  there  should  be  standards  for  grant 
making  other  than  "substantial  artUtic  and 
cultural  significance,  giving  emphasU  to 
American  creativity  and  cultural  diversity 
and  the  maintenance  and  encouragement  of 
professional  excellence"  (20  U.S.C.  9S4(c)(l» 
and  if  so,  then  what  other  standards.  The 
criteria  to  be  considered  by  the  commUson 
shall  include  but  not  l>e  limited  to  possible 
standards  where  (a)  applying  contemporary 
community  standards  would  find  that  the 
work  taken  as  a  whole  appeals  to  a  prurient 
interest;  <b)  the  work  depicU  or  describes  in 
a  patently  offensive  way,  sexual  conduct; 
and  (c>  the  work,  taken  as  a  whole,  lacks  se- 
rious artUtic  and  cultural  value. 

(cKl)  There  U  hereby  establUhed  a  tempo- 
rary Independent  CommUsion  for  the  pur- 
pose of: 

<a)  reviewing  the  National  Endowment  for 
the  ArU'  grant  making  procedures,  includ- 
ing those  of  iU  panel  system;  and 

<b)  considering  whether  the  standard  for 
publicly  funded  art  should  be  different  than 
the  standard  for  privately  funded  art; 

(2)  The  Commission  shall  be  composed  of 
twelve  members  as  follows: 

(a)  four  members  appointed  by  the  Prest- 

<b)  four  members  appointed  by  the  Presi- 
dent upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  minority  leader  of  the 
House  of  Representatives; 

(c)  four  members  appointed  by  the  Presx- 
dent  upon  the  recommendation  of  the  Presi- 
dent pro  tempore  of  the  Senate  in  consulta- 
tion with  the  minority  leader  of  the  Senate; 

(d>  the  chairman  shaU  be  designated  by 
voU  of  the  Commission  members;  and 

(e)  a  quorum  for  the  purposes  of  conduct- 
ing meetings  shall  be  seven. 

(3)  Members  of  the  Commission  shall  serve 
without  pay.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers of  the  Commission  shall  be  allowed 


travel  expenses,  including  per  diem  in  lieu 
of  subsUtence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under  5 
U.S.C.  5703. 

(4)  The  Commission  may,  for  the  purpose 
of  carrying  out  iU  duties,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  placet, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. 

(5)  The  Commission  shall  issue  a  report  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  tm  later 
than  180  days  after  the  date  of  enactment  of 
thUAct 

(6)  The  Commission  shall  expire  on  Sep- 
tember 30,  1990. 

(7)  Expenses  of  the  Commission  not  to 
exceed  1 250,000,  including  adminUtrative 
support,  shall  be  furnished  by  the  National 
Endovrment  for  the  ArU 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  have  agreed  to  language 
which  reaffirms  the  declaration  of  freedom 
of  expression  for  American  artists,  writers, 
composers,  dramatists  and  all  practitioners 
of  the  arts  which  was  contained  in  the 
Senate  report  when  the  National  Endow- 
ments for  the  Arts  and  Humanities  were 
created  in  1965. 

The  managers  agree  that  the  House  and 
Senate  have  no  wish  to  nor  do  they  intend 
by  expressing  their  views  herein  to  censor 
NEA  or  to  impose  their  views  on  NEA. 

The  managers  agree  that  NEA  erred  in  ap- 
proving the  grants  for  the  exhibiting  public- 
ly of  certain  controversial  photographs  by 
Robert  Mapplethorpe  and  by  granting  a  fel- 
lowship for  Andres  Serrano,  whose  subse- 
quent work  included  a  photograph  of  a  cru- 
cifix in  a  Jar  of  urine. 

The  managers  agree  that  such  grants  do 
not  come  within  the  requirement  of  the 
NEA  sUtute  that  "only  applications  and 
projects  be  funded  that  in  the  context  in 
which  they  are  presented,  in  the  experts' 
view,  foster  excellence,  are  reflective  of  ex- 
ceptional talent,  and  have  significant  liter- 
ary, scholarly,  cultural  or  artistic  merit."  (20 
UJS.C.  959) 

The  managers  are  of  the  opinion  that  it  is 
the  sense  of  the  Congress  that  the  proce- 
dures of  NEA  and  iU  panels  system  can  be 
and  should  be  Improved  to  assure  that  the 
Chairman  and  Council  of  NEA  will  be  able 
to  carry  out  their  statutory  responsibility  of 
reviewing  all  grants. 

The  managers  agree  that  a  commission  of 
qualified  persons  should  be  appointed  to 
review  procedures  of  NEA  and  iU  panels 
looking  to  their  improvement  for  grant- 
making. 

Amendment  Nos.  154-157:  Restore  secUon 
numbers  proposed  by  the  House  and  strick- 
en by  the  Senate. 

Amendment  No.  158:  Deletes  Senate  lan- 
guage which  would  have  prevented  expendi- 
ture of  funds  for  training  activities  for  the 
purpose  of  directing  or  encouraging  (1)  the 
organization  or  implementation  to  protest 
social  conditions,  and  (2)  any  form  of  dvO 
disobedience. 

Amendment  Nos.  159-162:  Restore  section 
numbers  proposed  by  the  House  and  strick- 
en by  the  Senate. 

Amendment  No.  163:  Restores  language 
stricken  by  the  Senate  limiting  planning, 
preparation,  or  offer  for  sale  timber  of  giant 
sequoia  trees  located  on  National  Forest 
System  or  Bureau  of  Land  Managanmt 
lands. 
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In  developing  the  management  implemen- 
tation plan  to  protect  the  giant  sequoia,  the 
Forect  Service  and  the  Biireau  of  Land 
Management  should  be  mlndfiil  of  the  need 
to  protect  the  environment  in  the  vicinity  of 
the  giant  sequoia  trees.  The  giant  sequoia 
has  a  relatively  shallow  root  system  and  to 
denude  the  area  around  each  tree  would 
leave  the  tree  more  liable  to  uprooting  by 
winds  and  erosion  of  the  soil  around  the 
root  system.  As  such,  the  management  plan 
to  protect  the  giant  sequoia  should  incorpo- 
rate appropriate  zones  to  protect  the  giant 
seqaoia  trees  from  clearcutting  and  its  ef- 
fects. 

Amendment  No.  164:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sic.  31S.  Section  9(a)(3)  of  Public  Law 
KKfSiO  (102  Stat  2932)  is  amended  by  in- 
serting after  the  term  "Oownctt "  the  follow- 
ing: "The  Yurok  Trantition  Team  may  re- 
ceive ffranta  and  enter  into  contracts  for  the 
purpose  of  carrying  out  this  section  and  sec- 
tion 10(a)  of  this  Act  Such  grants  and  con- 
tracts shall  be  transferred  to  the  Yurok  In- 
terim Council  upon  its  organization. ":  Pro- 
vided, That  using  $750,000  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priations Act,  1990,  under  "General  Investi- 
gations, Corps  of  Engineer  CHvil",  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  continue  engineer- 
ing and  design  of  the  McCook  and  Thornton 
Reservoirs,  which  are  features  of  the  Chica- 
go ond  Underflow  Plan:  Provided  further. 
That  with  respect  to  claims  resulting  from 
the  performance  of  functions,  during  fiscal 
year  1990  only,  or  claims  asserted  after  the 
effective  date  of  this  Act,  but  resulting  from 
the  performance  of  functions  prior  to  fiscal 
year  1990,  under  a  contract,  grant  agree- 
jnent,  or  cooperative  agreement  authorized 
by  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  of  1975,  as  amended 
(88  Stat  2203;  25  U.S.C.  450  et  seq.)  or  by 
TiOe  V.  Part  B—TribaUy  Controlled  School 
Orants  of  the  Hawkins-Stafford  Elementary 
and  Secondary  School  Improvement  Amend- 
ments of  1988,  as  amended  (102  Stat  385;  25 
U.S.C.  2501  et  seq.),  an  Indian  tribe,  tribal 
organization  or  Indian  contractor  is 
deemed  to  be  part  of  the  Bureau  of  Indian 
Affairs  in  the  Department  of  the  Interior  or 
the  Indian  Health  Service  in  the  Depart- 
ment of  Health  and  Human  Services  while 
carrying  out  any  su£h  contract  or  agreement 
and  its  employees  are  deemed  employees  of 
the  Bureau  or  Service  while  acting  within 
the  scope  of  their  employment  in  carrying 
out  the  contract  or  agreement  Provided  fur- 
ther, TTiat  upon  the  effective  date  of  this  leg- 
islation, any  civil  action  or  proceeding  in- 
volving such  claims  brought  hereafter 
against  any  tribe,  tribal  organizaUon, 
Indian  contractor  or  tribal  employee  cov- 
ered by  this  provision  shall  be  deemed  to  be 
an  action  against  the  United  States  and  wUl 
be  defended  by  the  Attorney  Qeneral  and  be 
a/forded  the  full  protection  and  coverage  of 
the  Federal  Tort  Claims  Act  Provided  fur- 
ther. That  beginning  with  the  fiscal  year 
ending  September  30,  1991  and  thereafter, 
the  appropriate  Secretary  shall  request 
thrmu^  annual  appropriations  funds  suffi- 
cient to  reimburse  the  Treasury  for  any 
claims  paid  in  the  prior  fiscal  year  pursuant 
to  the  foregoing  provisions:  Provided  fur- 
ther. That  nothing  in  this  section  shall  in 
any  way  affect  the  provisions  of  Section 


102(d)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  of  1975,  as  amend- 
ed (88  Stat  2203;  25  U.S.C.  450  et  seq.). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  Amendment  of  the  Senate. 

The  amendment  limits  grants  and  con- 
tracts to  the  Yurok  Transition  Team  for  the 
purposes  of  carrying  out  the  Team's  func- 
tions pursuant  to  the  Hoopa-Turok  Settle- 
ment Act,  clarifies  fimding  of  a  Corps  of  En- 
gineers project,  and  expands  the  coverage  of 
the  Federal  Tort  Claims  Act  to  the  Bureau 
of  Indian  Affairs  and  the  Indian  Health 
Service  for  Indian  contractors.  No  similar 
House  language  was  proposed.  Senate  lan- 
guage on  the  Hoopa- Yurok  Settlement  Act 
had  broader  applicability  then  the  agreed 
upon  amendment. 

The  amendment  expands  the  Senate  pro- 
posed language  in  amendments  51.  52,  and 
53  to  include  the  Indian  Health  Service  in 
addition  to  the  Bureau  of  Indian  Affairs. 

Amendment  No.  165:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  316.  Effective  sixty  days  after  enact- 
ment of  this  Act,  the  Forest  Service  is  direct- 
ed to  assure  an  immediate  supply  of  timber 
from  the  Kootenai  National  Forest  and  to 
protect  the  environment  Provided,  That 
pending  implementation  of  the  Forest  Serv- 
ice's final  agency  action  on  the  Upper  Yaak 
Decision  Area,  as  defined  in  the  Upper  Yaak 
Draft  Environmental  Impact  Statement  the 
Forest  Service  is  directed  to  expeditiously 
prepare,  offer,  and  supervise  the  harvest  of 
timber  from  the  lodgepole  pine  timber  type, 
as  defined  in  the  Upper  Yaak  Draft  EIS,  in 
the  Upper  Yaak  Decision  Area:  Provided  fur- 
ther. That  adequate  environmental  assess- 
ments for  certain  timber  sales  in  the  Upper 
Yaak  Decision  Area  have  been  completed 
and  are  adequate,  decision  notices  have 
t>een  issued,  no  appeals  have  been  filed,  and 
the  time  period  for  appeals  as  specified  in 
Forest  Service  regulations  has  expired:  Pro- 
vided further.  That  the  Forest  Service  action 
taken  pursuant  to  this  section  shall  comply 
with  the  Kootenai  National  Forest  Plan: 
Provided  further.  That  no  construction  of 
new  system  roads  shaU  be  permitted  in  the 
Upper  Yaak  River  Drainage:  Provided  fur- 
ther. That  this  section  does  not  in  any 
manner  represent  a  judgement  upon  the 
legal  adequacy  or  in  any  way  affect  the  final 
decision  made  in  the  development  or  imple- 
mentation of  the  Upper  Yaak  Final  EIS. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  delays  for  sixty  days  the 
Senate  proposed  amendment  allowing  the 
Forest  Service  to  proceed  with  supplying 
timber  in  the  Upper  Yaak  Decision  Area  in 
the  Kootenai  National  Forest  in  Montana. 
The  House  has  no  provision.  The  amend- 
ment will  allow  a  reasonable  time  for  inter- 
ested parties  to  resolve  their  differences  on 
timber  sales  plans. 

Amendment  No.  166:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  317.  Section  320  of  Public  Law  98-473 
(98  Stat  1974)  as  amended  by  Section  316  of 
PxMic  Law  100-446  (102  Stat  1826)  is  fur- 


ther amended  by  deleting  the  period  and  in- 
serting ".-Provided,  That  nothing  contained 
herein  shall  prohibit  an  agreement  between 
an  Indian  tribe  or  tribal  organization  and 
the  Secretary  of  the  Interior  or  the  Secretary 
of  Health  and  Human  Services,  pursuant  to 
the  Indian  Self-Determination  Act  as 
amended  (25  U.S.C.  450  et  seq.),  under  which 
such  tribe  or  tribal  organization  may  retain 
rents  and  charges  for  the  operation,  mainte- 
nance, and  repair  of  such  quarters. ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  makes  technical  correc- 
tions to  the  Senate-proposed  language  that 
would  allow  tribal  contractors  Instead  of  the 
Bureau  of  Indian  Affairs  or  the  Indian 
Health  Service  to  collect  rent  to  be  used  for 
operations  and  maintenance  of  the  quarters 
in  situations  when  the  Federal  Government 
retains  title  to  the  quarters,  but  the  occu- 
pants of  the  quarters  are  funded  under  pro- 
grams contracted  to  tribes.  The  House  had 
no  similar  provision. 

Amendment  No.  167:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  by  said  amendment, 
insert: 

Sbc.  318.  (a)  From  funds  appropriated 
under  this  Act  or  otherwise  made  available— 

(1)  The  Forest  Service  shall  offer,  notwith- 
standing the  provisions  of  the  Federal 
Timber  Contract  Payment  Modificaiton  Act 
of  1984  (16  U.S.C.  618(a)(5)(C)),  an  aggra- 
gate  timber  sale  level  of  seven  biUion  seven 
hundred  million  board  feet  of  net  merchant- 
able timt>er  from  the  national  forests  of 
Oregon  and  Washington  for  fiscal  years 
1989  and  1990.  Such  timber  sales  shall  be 
consistent  uiith  existing  land  and  resource 
management  plans  or  land  and  resource 
management  plans  as  approved  except  in 
the  case  of  the  Mapleton  Ranger  District  of 
the  Siuslaw  National  Forest  Oregon,  such 
sales  shall  be  consistent  vHth  the  preferred 
alternative  of  the  draft  land  and  resource 
management  plan  and  accompanying  draft 
environTnetnal  impact  statement  dated  Oc- 
tober 1,  1986  pending  approval  of  a  final 
land  and  resource  management  plan  for  the 
Siuslaw  National  Forest  Provided,  That  of 
the  seven  biUion  seven  hundred  million 
board  foot  aggregate  timber  sale  level  of 
fiscal  years  1989  and  1990,  timber  sales  of- 
fered from  the  thirteen  national  forests  in 
Oregon  and  Washington  knovm  to  contain 
northern  spotted  owls  shall  meet  an  aggre- 
gate timber  sale  level  for  fiscal  years  1989 
and  1990  of  five  billion  eight  hundred  mil- 
lion board  feet  of  merchantable  timber;  Pro- 
vided further.  That  the  sales  volume  shall  be 
distributed  in  the  same  proportion  betxoeen 
Oregon  and  Washington  national  forests 
knoton  to  contain  northern  spotted  owls 
based  on  the  average  sale  volumes  for  fiscal 
years  1986  through  1988  and; 

(2)  The  Bureau  of  Land  Management  shall 
offer  Kuch  vcXumes  as  are  required  in  fiscal 
year  1990  to  meet  an  aggregate  timber  sale 
level  of  one  billion  nine  hundred  million 
board  feet  for  fiscal  years  1989  and  1990 
from  its  administrative  districts  in  western 
Oregon. 

(b)(1)  In  accordarice  with  subsection  (b)(2) 
of  this  section,  all  timl>er  sales  from  the  thir- 
teen national  forests  in  Oregon  and  Wash- 
ington known  to  contain  norther  spotted 
owls  prepared  or  offered  pursuant  to  this 
section  shall  minimize  fragmentation  of  the 
most   ecologically   significant   old   growth 
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forest  stands.  "Old  growth  forest  stands"  are 
defined  as  these  stands  meeting  the  criteria, 
according  to  Forest  Service  Research  Publi- 
cation 0RNW-447.  In  those  instances  whm 
the  Forest  Service,  after  consultation  with 
the  advisory  boards  established  pursuant  to 
subsection  (c)  of  this  section,  determines 
that  the  definition  in  Forest  Service  Resear- 
ech  Publication  *PNW-447  U  not  fuUy  ap- 
plicable in  national  foresU  knotm  to  con- 
tain northern  spotted  owls,  the  Forest  Serv- 
ice shall  use  old-growth  definitions  con- 
tained in  iU  Paeifle  Northwest  Regional 

Quide. 

(2)  To  the  extent  that  fragmentation  of 
ecologicaUy  significant  old  growth  forest 
stands  is  necessary  to  meet  the  timber  sale 
levels  directed  by  subsection  (a)(1)  of  this 
section,  the  Forest  Service  shaU  minimize 
such  fragmentation  in  the  ecologicaUy  sig- 
nificant old  growth  forest  stands  on  o  na- 
tional  forest-by-national  forest  basU  based 
on  the  Forest  Service's  discretion  in  deter- 
mining the  ecologicaUy  significant  stands 
after  considering  input  from  the  advisory 
boards  created  pursuant  to  subsection  (c)  of 
this  section.  The  habitat  of  nesting  pairs  of 
spotted  owls  which  are  not  in  the  Spotted 
Owl  Habitat  Areas  (SOHAs)  described  tn 
subsection  (b)(3)  of  thU  section  shaU  be  con- 
sidered as  importannt  factor  tn  the  identi- 
cation  of  ecologicaUy  signicant  old  growth 
forest  stands.  ^  ,   . 

(3)  No  Umber  sales  offered  pursuant  to 
this  section  from  the  thirteen  national  for- 
esU in  Oregon  and  Washington  known  to 
contain  northern  spotted  owls  may  occur 
within  SOHAs  Identified  pursuant  to  the 
Final  Supplement  to  the  Environmental 
Impact  Statement  for  an  Amendment  to  the 
Pacific  Northwest  Regional  Outde-Spotted 
OvA  and  the  accompanying  Record  of  D^- 
sion  issued  why  the  Forest  Service  on  De- 
cember 8.  1988  as  adjusted  by  this  subsec- 

(A)  For  the  Olympic  Peninsula  Province, 
which  Includes  the  Olympic  National 
Forest  SOHA  size  U  to  be  3,200  acres;      

(B)  For  the  Washington  Cascades  Prov- 
ince, u^ich  includes  the  Mt  Baker-Snoqu^- 
mte,  Okanogen,  Wenatchee,  and  (Hfford- 
Plnchot  National  Forests,  SOHA  size  U  to  be 
2,600  acres;  ^      ^ , 

(c)  For  the  Oregaon  Cascades  Province, 
vOiich  includes  the  Mt  Hood,  WiUamette, 
Rogue  River,  Desdiutes,  Wlnema,  and 
Umpqua  National  Forests,  SOHA  size  u  to 
be  1,875  acres;  ,^   . 

(D)  For  the  Oregon  Coast  Range  Province, 
which  Includes  the  Siuslaw  National  Forest 
SOHA  size  U  to  be  2.500  acres;  and 

(E)  For  the  Klamath  Mountain  Province, 
which  includes  the  Slskuyou  National 
Forest  SOHA  size  is  to  be  1,250  acres. 

(F)  AU  other  standards  and  guidelines  con- 
tained In  the  Chief*  Record  of  Decision  are 
adopted.  . 

(4)  In  planning  for  the  preparation  and 
offer  of  Hmber  sales  authorized  in  suiwec- 
tlon  (a)(1)  of  this  section,  the  Forest  Service, 
to  the  extent  possibU  in  areas  proximate  to 
SOHA  sites  identified  In  subsection  (b)(i)  of 
thU  section,  should  exercise  discretion  In  se- 
lecting sites  and/or  sUvleuUural  vrescrlp- 
Uons  in  order  to  retain  spotted  owl  habitat 
OuLneterUtics  in  such  areas.  The  Forest 
Service  should  consider  the  relative  location 
and  Quality  of  swA  areas  contiguous  to  the 
SOHAs  and  should  give  higher  pHoHty  to 
preparing  and  offering  sales  in  areas  of 
lower  quality  and  less  important  location 
than  to  areas  of  greater  quality  and  more 
imjMtant  location  relative  to  the  SOHAs 


CONGRESSIONAL  RECORD— HOUSE 


22699 


(5)  No  timber  sales  offered  pursuant  to 
this  section  on  Bureau  of  Land  Management 
lands  in  western  Oregon  known  to  contain 
northern  spotted  owU  shaU  occur  u>ithin  the 
110  areas  Identified  in  the  December  22, 
1987  agreement  except  sales  identified  tn 
said  agreement  between  the  Bureau  of  Land 
Management  and  the  Oregon  Department  of 
Fish  and  Wildlife.  Not  later  than  thirty  days 
after  enactment  of  thU  Act  the  Bureau  of 
Land  Management  after  consulting  with 
the  Oregon  DepaHment  of  Fish  and  Wildlife 
and  the  U.S.  Fish  and  Wildlife  Service  to 
identify  high  priority  spotted  ovA  area  sites, 
ShaU  select  an  additional  twelve  spotted  owl 
habitat  areas.  No  timtter  sales  may  be  of- 
fered in  the  areas  identified  pursuant  to  thU 
subsection  during  fiscal  year  1990. 

(6)(A)  Without  passing  on  the  legal  and 
factual  adequacy  of  the  Final  Supplement  to 
the  Environmental  Impact  Statement  for  an 
Amendment  to  the  Pacific  Northwest  Re- 
gional Guide— Spotted  Owl  Guidelines  and 
the  accompanying  Record  of  Decision  issued 
by  the  Forest  Service  on  December  8, 1988  or 
the  December  22,  1987  agreement  between 
the  Bureau  of  Land  Management  and  the 
Ortegon  Department  of  Fish  and  Wildlife  for 
management  of  the  spotted  owl  the  Con- 
gress hereby  determines  and  directs   that 
management  of  areas  according  to  subsec- 
tions (b)(3)  and  (b)(5)  of  this  section  on  the 
thirteen   national  forests   in   Oregon   and 
Washington  and  Bureau  of  Land  Manage- 
ment lands  in  xoestem  Oregon  known  to 
contain  northern  spotted  owU  u  adequate 
consideration  for  the  purpose  of  meeting  the 
statutory  requirements  that  are  the  basis  for 
the  consolidated  cases  captioned  Seattle  Au- 
dubon Society  et  at,  v.  F.  Dale  Robertson, 
Civil  No.  89-160  and  Washington  Contract 
Loggers  Assoc  et  al.,  v.  F.  Dale  Robertson, 
Civil  No.  89-99  (order  granting  preliminary 
injunction)  and  the  case  Portland  Audubon 
Society  et  ai,  v.  Manuel  Lujan,  Jr.,  Civil  No. 
87-1160-FR.  The  guidelines  adopted  by  sub- 
sections  (b)(3)  and   (b)(5)  of  this  section 
shaU  not  be  subject  to  judicial  review  by  any 
court  of  the  United  States. 

(B)  The  Forest  Service  U  directed  to 
review  and  revise  as  appropriate  the  deci- 
sion adopted  in  the  December,  1988  Record 
of  Decision  referenced  in  subsection 
(b)(6)(A)  of  this  section  and  shaU  consider 
any  new  Information  gathered  subsequent  to 
the  issuance  of  the  Record  of  Decision,  in- 
cluding the  interagency  guidelines  for  con- 
servation of  northern  spotted  owU  developed 
by  the  Interagency  Scientific  Committee  to 
address  conservation  of  the  northern  spotted 
owL  This  review,  and  any  resulting  changes 
to  the  December,  1988  decision  determined 
to  be  neceuary  by  the  Forest  service  are  to 
be  compteted  and  in  effect  not  later  than 
September  30, 1990. 

(c)(1)  The  Secretaries  of  Agriculture  and 
the  Interior  shall  name  advisory  boards  on  a 
national  forest-by-national  forest  and 
Bureau  of  Land  Management  district-by-dU- 
trict  basis  which  shaU  be  comprised  of  not 
more  than  seven  indivlduaU  who.  In  the  ap- 
propriate secretary's  judgment  represent  a 
diversUy  of  views.  In  the  process  of  selecting 
individuals  to  serve  on  the  advisory  boards, 
the  Secretaries  shall  make  every  effort  to  rec- 
ognize the  diversity  of  views  and  perspec- 
tives and  allow  parties  which  represent  a 
cross-section  of  those  views  to  participate  in 
making  recommendations  in  the  selection  of 
board  members,  provided  that  every  effort 
una  be  made  to  ensure  the  advisory  boards 
are  comprised  of  an  equal  number  of  repre- 
sentatives of  environmental  and  tmsiness 
concerns.    The    advisory    boards   shaU    be 


named  not  later  than  thirty  days  after  en- 
actment of  thU  Act  The  advisory  boards 
ShaU  provide  recommendations  to  the  Forest 
Service  and  the  Bureau  of  Land  Manage- 
ment in  reviewing  prospective  timber  sales 
which  ShaU  meet  the  timber  sale  levOs  di- 
rected by  this  section  prior  to  their  offer. 
The  advisory  boards  shaU  present  their 
advice  within  fifteen  or  forty-five  days  after 
receipt  of  the  necessary  review  documents. 
The  fifteen-day  period  applies  to  singU  sales 
and  the  forty-five-day  period  applies  to  mulr 
tipte  sales.  The  members  of  the  advisory 
boards  authorized  by  OtU  section  shaU  serve 
without  compensation  or  reimbursement  of 
expenses.  The  Forest  Service  and  the  Bureau 
of  Land  Management  are  authorized  to  use 
available  funds  for  the  services  of  profes- 
sional, independent  facilitators  to  assist  in 
the  work  of  the  advisory  boards 

(2)  The  Forest  Service  and  Bureau  of  Land 
Management  shaU  consider  the  recommen- 
dations of  the  advisory  boards  once  sucfc 
boards  are  established  pursuant  to  this  sec- 
tion, iTicluding  any  suggested  modifications 
of  individual  sales.  The  Forest  Service  and 
Bureau  of  Land  Management  shaU  also  con- 
sider recommendations  made  by  the   U.S. 
Fish  and  Wildlife  Service  on  those  timber 
sales  conferred  upon  under  Section  7(aJ(4) 
or,  if  the  spotted  owl  is  listed  as  a  threat- 
ened or  endangered  species,  consuU  under 
Section  7(a)(2)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C  1536 
(a)(2)  and  (1)(4)  prior  to  the  offer  of  any 
subsequent  timber  sate  in  fiscal  year  1990. 
These  recommendations  shall  be  considered 
regardless  of  whether  the  agreement  prxmid- 
ed  in  subsection  (f)(1)  of  this  section  has 
been  reached,  entered  into,  and  accepted  by 
the  relevant  court  Adoption  or  rejection  of 
such  recommended  modifications  shaU  not 
require  preparation  of  additional  environ- 
mental   documents,    notwithstanding    any 
other  provision  of  law. 

(d)  Notwithstanding  any  other  provision 
of  law,  there  shaU  be  not  more  than  one  level 
of  administrative  appeal  of  on*  decision  try 
the  Forest  Service  or  the  Bureau  of  Land 
Management  to  undertake  any  activity  di- 
rected by  this  section  for  timber  sales  to  be 
prepared,  advertised,  offered,  and  awarded 
during  fiscal  year  1990  from  the  thirteen  na- 
tional forests  in  Oregon  and  Washington 
and  Bureau  of  Land  Management  lands  in 
western  Oregon  knoum  to  contain  northern 
spotted  ouAs.  If  on  administrative  stay  U 
granted  in  on»  such  appeal  the  Regional 
Forester  or  the  Interior  Board  of  Land  Ap- 
peals shaU  issue  a  final  decision  on  the 
ments  within  forty-five  days  of  the  date  of 
issuance  of  such  stay.  Notwithstanding  any 
other  provision  of  law,  any  party  seOeing  to 
challenge  a  decision  made  after  the  date  of 
enactment  of  thU  Act  to  prepare,  oAverHae. 
offer,  or  award  a  Umber  saU  in  fiscal  year 
1990  from  the  thirteen  national  foresU  and 
Bureau  of  Land  Management  lands  In  west- 
em  Oregon  known  to  contain  northern  spot- 
ted owls  need  not  exhaust  their  admiinUtra- 
live  remedies  prior  to  filing  suit  Nothing  In 
thU  subsection  shaU  alter  the  adminUtra- 
Uve  appeal  requirements  of  the  Forest  Serv- 
ice or  Bureau  of  Land  Management 

(e)  Nothing  in  this  section  thaJl  offetA 
interagency  cooperation  among  the  Forest 
Service,  the  Bureau  of  Land  JfajMonnenA 
and  the  U.S.  Fish  and  WildllU  Service  under 
Sections  7(a)(2)  and  7(a)(4i  of  the  Xndon- 
gered  Species  Act  and  its  regulations. 

(f)(1)  Not  later  than  two  da^s  after  enact- 
ment of  thU  Act  the  Forest  Service  shaU 
submit  to  plainUffs  in  the  captioned  case 
Seattle  Audubon  Society  et  aL,  v.  F.  Dale 


22700 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1989 


Robertaon,  Civil  No.  89-160,  a  list  of  sales 
which  had  been  prepared  for  offer  in  fiscal 
year  1989  and  which  contain  at  least  40 
acres  of  suitable  spotted  owl  habitat.  Not 
later  than  fourteen  days  after  receipt  of  such 
list,  plaintiffs  to  the  suit  referenced  in  this 
subsection  may  enter  into  an  agreement 
toith  the  Forest  Service  releasing  for  sale  not 
less  than  one  billion  one  hundred  million 
board  feet  of  net  merchantable  timber.  Such 
sales  must  be  available  for  advertisement 
not  later  than  fourteen  days  after  the  agree- 
ment rehired  by  this  subsection  is  reached. 
Such  timber  sales  selected  shall  not  be  sub- 
ject to  further  judicial  review  by  any  court 
of  the  United  States. 

(2J  If  the  agreement  specified  in  subsec- 
tion (f)il)  of  this  new  section  is  reached, 
then  those  timber  sales  described  in  the  list 
submitted  to  plaintiffs  pursuant  to  subsec- 
tion ffJ(l)  of  this  section  but  not  contained 
in  the  agreement  authorized  by  subsection 
(fXli  of  this  section  shall  not  be  offered  for 
sale  in  fiscal  year  1990. 

(3)  If  the  agreement  authorized  under  sub- 
section (fXl)  of  this  section  is  not  imple- 
mented within  the  timeframes  prescribed  in 
subsection  (f)(1)  of  this  section,  one  billion 
one  hundred  million  board  feet  of  net  mer- 
chantable timber  from  stu:h  sales  submitted 
to  plaintiffs  pursuant  to  subsection  (f)(1)  of 
this  section  shall  be  selected  and  modified  (u 
appropriate  by  the  Forest  Service  in  accord- 
ance with  the  provisions  of  this  section.  Se- 
lected sales  shall  be  prepared,  advertised,  of- 
fered, awarded  and  operated  notwithstand- 
ing any  provision  of  law  that  is  a  basis  for 
any  stay,  injunction  or  order  issued  in  the 
proceeding  identified  in  subsection  (f)(1)  of 
this  section:  Provided,  That  nothing  in  this 
subsection  shall  affect  rights  available 
under  the  Contract  Disputes  Act  (41  V.S.C. 
801  et  seq.). 

(4)  The  Forest  Service  shall,  for  each  re- 
spective timber  sale,  lift  its  own  stay  or 
apply  to  the  appropriate  court  for  the  lifting 
of  the  restraining  order  or  injunction  whose 
boMs  has  been  withdrawn  by  this  section. 

(5)  Timber  sales  selection  pursuant  to  sub- 
sectioru  (f)(1)  or  (f)(3)  of  this  section  shall 
be  based  on  the  following  criteria:  (1)  pro- 
portional distribution  between  Oregon  and 
Washington  national  forests  known  to  con- 
tain northern  spotted  owls  based  on  the  av- 
erage sale  volumes  for  fiscal  years  1986 
through  1988;  (2)  proportional  distribution 
to  the  extent  possible  among  the  thirteen  na- 
tional forests  knoton  to  contain  northern 
spotted  owls  in  Oregon  and  Washington 
based  on  the  average  sale  volumes  for  fiscal 
years  1986  through  1988;  and  (3)  to  the 
extent  possible,  selection  of  sales  outside  the 
habitat  of  nesting  pairs  of  spotted  owls 
which  are  not  in  the  Spotted  Owl  Habitat 
Areas  described  in  subsection  (b)(3)  of  this 
section. 

(g)(1)  No  restraining  order  or  preliminary 
injunction  shall  be  issued  by  any  court  of 
the  United  States  with  respect  to  any  deci- 
sion to  prepare,  advertise,  offer,  award,  or 
operate  a  timber  sale  or  timber  sales  in 
fiscal  year  1990  from  the  thirteen  national 
forests  in  Oregon  and  Washington  knovm  to 
contain  northern  spotted  owls.  The  provi- 
sions of  section  70S  of  title  S,  United  States 
Code  shall  not  apply  to  any  challenge  to 
suA  a  timber  sale:  Provided,  That  the  courts 
shaB  have  authority  to  enjoin  permanently, 
order  modifleatlon  of,  or  void  an  individual 
sale  if  it  has  been  determined  by  a  trial  on 
the  merits  that  the  decision  to  prepare,  ad- 
vertise, offer,  award,  or  operate  such  sale 
was  arbitrary,  capricious  or  otherwise  not 
in  accordance  with  law:  Provided  further. 


That  any  challenge  to  a  timber  sale  muat  be 
filed  in  Federal  District  Court  within  fifteen 
days  of  the  date  of  initial  advertisement  of 
the  challenged  timber  sale:  Provided  further. 
That  for  forty-five  days  after  the  date  of 
filing  of  a  challenge  to  a  timber  sale  the  af- 
fected agency  shall  take  no  action  to  award 
a  challenged  timber  sale.  CivU  actions  filed 
under  this  section  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date  and  shall 
take  precedence  over  all  other  matters  pend- 
ing on  the  docket  of  the  court  at  that  time 
except  for  criminal  cases:  Provided  further, 
That  the  court  shall  render  its  final  decision 
relative  to  any  challenge  within  forty-five 
days  from  the  date  such  challenge  is 
brought,  unless  the  court  determines  that  a 
longer  period  of  time  is  required  to  satisfy 
the  requirements  of  the  United  States  Con- 
stitution. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  court  may  set  rules  governing  the 
procedures  of  any  such  proceeding  which  set 
page  limits  on  briefs  and  time  limits  on 
filing  briefs  and  motions  and  other  actions 
which  are  shorter  than  the  limits  specified 
in  the  Federal  rules  of  civil  or  appellate  pro- 
cedure. 

(3)  In  order  to  reach  a  decision  unthin 
forty-five  days,  the  Federal  District  Court 
may  assign  all  or  part  of  any  such  case  or 
cases  to  one  or  more  Special  Masters,  for 
prompt  review  and  recommendations  to  the 
court 

(h)  The  Forest  Service,  the  Bureau  of  Land 
Management,  and  the  U.S.  Fish  and  Wildlife 
Service  shall  submit  reports  updating  their 
findings  and  progress  as  determined  by  the 
process  recognized  under  subsection  (e)  of 
this  section  on  a  monthly  basis  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  for  appropriate  re- 
ferral Such  reports  shall  also  include  infor- 
mation on  the  extent  to  which  recommenda- 
tions of  the  advisory  boards  established  pur- 
suant to  subsection  (c)  of  this  section  were 
integrated  into  timlKr  sale  decisions  as  well 
as  reasons  for  modifying  or  not  adopting 
recommendations  made  by  the  advisory 
boards.  Such  reports  shall  be  submitted  as 
directed  beginning  on  December  1,  1989,  and 
ending  on  September  30,  1990. 

(i)  Except  for  provisions  of  subsection 
(a)(1)  of  this  section,  the  provisions  of  this 
section  apply  solely  to  the  thirteen  national 
forests  in  Oregon  and  Washington  and 
Bureau  of  Land  Management  districts  in 
western  Oregon  known  to  contain  northern 
spotted  owls.  Nothing  contained  in  this  sec- 
tion shall  be  construed  to  require  the  Forest 
Service  or  Bureau  of  Land  Management  to 
develop  similar  policies  on  any  other  forest 
or  district  in  Oregon  or  Washington. 

(j)  The  advisory  boards  established  under 
this  section  shall  be  subject  to  the  Federal 
Advisory  Committee  Act  (86  Stat  770). 

(k)  Timber  sales  offered  to  meet  the  re- 
quirements of  subsection  (a)  of  this  section 
shall  be  subject  to  the  terms  and  conditions 
of  this  section  for  the  duration  of  those  sale 
contracts.  All  other  provisioTis  of  this  sec- 
tion shall  remain  in  effect  until  September 
30,  1990. 

The  m&nagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  sets  terms  and  conditions 
applicable  only  for  fiscal  year  1990  for 
making  timber  sales  on  Federal  lands  in 
Oregon  and  Washington,  for  managing 
habitat  for  northern  spotted  owls,  and  for 
minlmlring  fragmentation  of  significant  old 
growth  forest  stands. 

The  managers  have  agreed  to  this  provi- 
sion because  a  large  portion  of  the  Forest 


Service's  and  Bureau  of  Land  Management's 
(BLM)  fiscal  year  1989  timber  sale  programa 
on  the  thirteen  national  forests  in  Oregon 
and  Washington  and  five  BLM  administra- 
tive districts  in  western  Oregon  known  to 
contain  northern  spotted  owls  have  been  in- 
terrupted due  to  legal  challenges,  and  be- 
cause these  challenges  have  raised  serious 
concerns  about  the  adequacy  of  planned  ac- 
tions of  the  agencies  with  regard  to  manag- 
ing habitat  for  the  northern  spotted  owl 
and  minimizing  fragmentation  of  old 
growth  stands.  The  managers  are  extremely 
concerned  that  the  agencies  did  not  pursue 
avenues  to  resolve  the  conflicts  or  more  ade- 
quately address  the  issues  raised  in  these 
legal  challenges,  thereby  requiring  the  in- 
clusion of  this  section.  The  extraordinary 
measures  included  in  this  section,  particu- 
larly with  regard  to  judicial  processes,  have 
been  reluctantly  agreed  to  because  of  the 
failure  of  the  agencies  to  take  steps  on  their 
own  to  resolve  these  matters  in  a  manner 
which  could  have  prevented  the  current  sit- 
uation. These  measures  included  in  this  pro- 
vision have  been  provided  on  an  interim 
basis  for  fiscal  year  1990  only,  during  which 
the  BLM  and  Forest  Service  are  expected  to 
take  further  action  to  address  these  con- 
cerns, as  discussed  in  the  Act  and  in  this 
statement.  Except  for  provisions  relating  to 
timber  gale  volume,  this  section  does  not 
apply  to  the  six  National  Forests  in  Region 
Six  which  do  not  contain  northern  spotted 
owls. 

In  developing  the  amendment,  the  manag- 
ers have  sought  to  balance  the  goals  of  en- 
suring a  predictable  flow  of  public  timber 
for  fiscal  year  1990  and  protecting  the 
northern  spotted  owl  and  significant  old 
growth  forest  stands.  In  reconciling  these 
often  conflicting  goals,  the  managers  have 
limited  all  provisions  in  tliis  subsection  to 
fiscal  year  1990,  except  that  the  timber  sales 
offered  under  this  section  in  fiscal  year  1990 
are  covered  by  its  terms  and  conditions 
throughout  the  length  of  the  timber  sale 
contracts.  Sales  offered  under  this  section 
but  not  awarded  and  withdrawn  after  Octo- 
ber 1,  1990  under  normal  Forest  Service  and 
BLM  procediu-es  may  not  Ije  reoffered  in 
subsequent  fiscal  years  under  the  terms  of 
this  section.  While  it  may  be  difficult  to  pre- 
pare substantial  new  sale  volumes,  the  man- 
agers encourage  the  Forest  Service  to  make 
every  effort  possible  to  prepare  and  offer 
new  sales  as  part  of  the  fiscal  year  1990  pro- 
gram. 

The  managers  have  included  language  to 
ensure  that  the  fiscal  year  1990  sales 
volume  is  distributed  in  the  same  proportion 
between  the  states  of  Oregon  and  Washing- 
ton, and  to  encourage  proportional  distribu- 
tion of  sales  released  through  subsection  (f ). 
The  managers  agree  that  the  proportional 
distribution  should  be  based  on  the  time 
frame  of  fiscal  years,  1986,  1987,  and  1988  to 
reflect  an  accurate  historic  sales  time  period 
on  which  to  base  the  sales  program  pursu- 
ant to  the  provisions  of  this  section. 

The  amendment  provides  discretion  to  the 
Forest  Service  in  the  placement  of  timber 
sales  proximate  to  Spotted  Owl  Habitat 
Areas  (SOHAs).  However,  as  the  language  in 
the  Act  states,  the  Forest  Service  should 
give  consideration  to  the  location  and  qual- 
ity of  proximate  habitat  in  the  course  of  se- 
quencing areas  for  timber  sales,  by  giving 
priority  to  timber  sales  in  areas  of  lesser 
quality  prior  to  consideration  of  sales  of 
greater  quality,  as  necessary  to  meet  the 
timber  targets.  The  agencies  are  also  urged 
to  give  consideration  in  the  planning,  sched- 
uling, and  offering  of  timber  sales  in  fiscal 
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year  1990  to  minimize,  to  the  extent  feasi- 
ble, the  possibility  that  existing  spotted  owl 
populations  will  become  isolated. 

The  managers  have  chosen  to  substitute 
adjusted  Interim  standards  for  SOHAs  for 
national  forest  lands  in  lieu  of  the  spotted 
owl  management  Record  of  Decision  (ROD) 
published  in  December.  1988.  The  designa- 
tions contained,  in  this  section  are  made 
without  prejudice  to  the  validi«^y  of  the 
Forest  Service's  ROD.  However,  the  Forest 
Service  is  directed  to  review  its  ROD  and 
make  revisions  to  it  as  appropriate.  In  so 
doing,  the  Forest  Service  should  develop 
documenUtion  to  support  any  revisions  to 
the  ROD.  It  is  expected  that  the  agency  wUl 
give  careful  consideration  to  the  recommen- 
dations of  the  Interagency  Scientific  Com- 
mittee in  reaching  any  final  decisions  re- 
garding revisions  to  the  ROD.  The  manag- 
ers expect  that  the  agency  will  make  avaU- 
able  to  the  Congress  and  the  public  expla- 
nations of  any  decisions  to  modify  or  reject 
such  recommendations. 

The  legal  adequacy  of  and  prohibition 
against  Judicial  review  of  the  SOHA  frame- 
work esUblished  in  this  section  should  not 
be  construed  to  moot  future  action  after 
fiscal  year  1990  in  the  Seattle  Audubon  Soci- 
ety/Washington Contract  Loggers  Associa- 
tion V.  Robertson  cases  against  the  current 
Forest  Service  owl  management  ROD  or 
any  cases  which  may  be  filed  against  a  re- 
vised ROD.  ^  ^  ^ 
The  managers  expect  that  the  Forest 
Service  shall  make  every  reasonable  effort 
to  complete  land  and  resource  management 
plans  by  the  end  of  fiscal  year  1990. 

The  managers  have  chosen  for  fiscal  year 
1990  to  expand  by  12  sites  the  network  of 
SOHAs  identified  through  the  December, 
1987  agreement  between  the  Bureau  of 
Land  Management  and  the  Oregon  Depart- 
ment of  Fish  and  Wildlife  (ODFW).  This  ex- 
panded reservation  of  areas  for  spotted  owls 
again  Is  deemed  adequate  to  address  for 
fiscal  year  1990  only  the  concerns  raised  In 
the  Portland  Audubon  Society  v.  Lujan  case. 
The  legal  adequacy  of  and  prohibition 
against  judicial  review  of  the  SOHA  frame- 
work esUblished  in  this  section  should  not 
be  construed  to  moot  future  action  after 
fiscal  year  1990  in  the  Portland  Audubon 
Society  V.  Lujan  case  against  current  BLM 
owl  management  activities  or  any  cases 
which  may  be  fUed  against  future  BLM 
management  decisions. 

The  BLM  shaU  continue  to  work  in  con- 
sultation with  ODFW  and  the  U.S.  Fish  and 
Wildlife  Service  to  ensure  that,  to  the 
extent  practicable,  the  agencies  coordinate 
their  efforts  in  identifying  and  defining  the 
12  additional  high  priority  spotted  owl  habi- 
Ut  areas.  ^  . .  _ 

Section  (bM8KA)  does  not  pass  on  the 
legal  sufficiency  of  the  existing  Forest  Serv- 
ice ROD  or  the  BLM/ODFW  agreement  in- 
sofar as  each  addresses  concerns  about  the 
northern  spotted  owl.  However,  Inasmuch  as 
subsections  (bK3)  and  (bK5)  esUblish  inter- 
im SOHA  standards  for  fiscal  year  1990 
which  protect  more  habiUt  than  cxirrently 
protected  by  the  Forest  Service  and  BLM. 
subaection  (bK6KA)  removes  for  fiscal  year 
1990  the  sufficiency  or  insufficiency  of 
those  standards  as  a  reason  for  injimctive 
relief  These  provisions  do  not  expire  for 
the  contracts  resulting  from  timber  sales  ♦- 
fered  through  September  30,  1990  and  s  - 
sequently  awarded  under  this  section.  Suj- 
secUon  (bK6KA)  should  be  read  in  combina- 
Uon  with  suhBection  (g)  which  establishes 
expedited  procedures  for  chaUenging  timber 
sales  in  court.  Together,  these  two  subaec- 


CONGRESSIONAL  RECORD— HOUSE 


22701 


tions  preserve  the  opportunity  for  Judicial 
review  of  individual  timber  sales  on  a  single- 
sale  basis.  „    ^^ 

This  section  in  no  way  alters  application 
of  the  Endangered  Species  Act  or  other  en- 
vironmental laws  to  Forest  Service  and 
BLM  management  activities. 

Nothing  in  this  section  is  intended  to  pre- 
judge any  future  decision  with  regard  to  the 
current  listing  process  for  the  northern 
spotted  owl  pursuant  to  the  Endangered 
Species  Act,  any  f iiuJ  decisions  that  may  be 
reached  by  a  Federal  court  in  the  Seattle 
Audubon/Washington  Contract  Loggers 
Assoc,  v.  Robertson  cases  and  the  Portland 
Audubon  v.  Lujan  case,  any  revisions  that 
may  be  made  by  the  Forest  Service  to  the 
ROD  or  any  revisions  that  may  be  made  by 
BLM  to  Its  owl  management  policies.  In  ad- 
dition, nothing  in  this  section  Is  Intended  to 
affect  any  decision  by  the  Forest  Service  to 
offer  for  sale  after  fiscal  year  1990  any 
timber  volume  which  was  not  sold  during 
fiscal  year  1990  pursuant  to  subsection  (f)  of 
this  section  or  the  process  by  which  sales 
are  prepared  and  offered  after  fiscal  year 
1990. 

Seven-member  advisory  boards  are  to  be 
established  to  provide  input  on  the  agencies' 
timber  sale  programs.  The  managers  intend 
these  boards  to  be  established  on  a  national 
forest-by-national  forest  or  BLM  district-by- 
district  basis,  and  to  be  comprised  of  per- 
sons knowledgeable  about  the  resource 
values  of  the  particular  forest  or  district. 
The  boards  will  review  timber  sales  and 
make  their  recommendations  about  which 
sales  should  be  prohibited,  released,  or 
modified  in  furtherance  of  all  provisions  of 
this  section,  and  the  agencies  are  urged  to 
consider  fully  these  recommendations.  The 
managers  intend  that  the  boards  will  be 
comprised  of  and  will  fairly  represent  the 
diverse  views  of  the  interests  affected  by 
this  section.  The  managers  expect  the  advi- 
sory boards  to  seek  to  minimize  conflicts  in- 
volved in  this  Issue. 

The  section  limits  administrative  appeals 
to  one  level  of  review  in  each  agency,  and 
sets  time  limits  on  the  resolution  of  appeals 
in  cases  where  an  action  is  stayed.  Also,  ap- 
pellants need  not  exhaust  their  appeal  op- 
portimitles  before  fUing  suit  under  the 
terms  of  this  section.  No  other  changes  to 
the  appeals  process  are  made. 

Release  of  1.1  blUion  toard  feet  of  net 
merchanUble  timber  sales  prepared  for  the 
Forest  Service's  fiscal  year  1989  program 
shall  be  achieved  through  either  of  two 
mechanisms:  an  agreement  between  the 
Forest  Service  and  plaintiffs  in  the  Seattle 
Audubon  Society  case  or,  in  the  absence  of 
such  an  agreement  on  a  timely  basis,  by  the 
Forest  Service.  Sales  prepared  but  not  re- 
leased under  either  of  these  mechanisms 
shall  not  be  available  as  part  of  the  fiscal 
year  1990  sale  offer  program. 

The  section  narrows  the  time  frame  for 
faing  civil  actions  in  coiul  and  prohibits  the 
issuance  of  pre-trial  restraining  orders  and 
injunctions.  It  does  encourage,  however, 
that  trials  be  scheduled  and  decided  expedi- 
tiously. _   . 

The  managers  take  note  of  the  new  Cedar 
river  Municipal  Watershed  policies  recently 
adopted  by  the  City  of  Seattle  for  manage- 
ment of  the  City's  81  percent  ownership  of 
the  watershed.  The  poUcies  balance  City 
land  management  in  the  Cedar  River  Mu- 
nicipal Watershed  between  habitat  preser- 
vation and  timber  management.  The  United 
SUtes  owns  about  18  percent  of  the  Cedar 
River  Municipal  Watershed  In  the  Mt. 
Baker-Snoqualmle    National    Forest.    The 


managers  note  the  long  history  of  coopera- 
tion between  the  City  of  Seattle  and  the 
Forest  Service  in  managing  the  Cedar  Rtver 
Municipal  Watershed.  The  City  and  Forest 
Service  have  agreed  in  the  past  to  use  land 
exchanges  to  achieve  City  ownership  of  the 
wateshed  for  water  quality  protection.  The 
managers  note  that  the  recently  adopted 
City  policies  require  comprehensive  negotia- 
tions between  the  City  and  the  Forest  Serv- 
ice to  achieve  land  and  timber  exchanges. 
The  managers  support  this  negotiation 
process  and  encourage  both  parties  to  con- 
tinue to  strive  for  expeditious  agreement. 

The  Forest  Service  and  BLM  sbaU.  upon 
request,  make  available  within  five  working 
days  timber  sale  environmental  assessments 
and  related  doumentatlon. 

The  managers  are  encouraged  by  the  for- 
mation of  the  Interagency  Scientific  Com- 
mittee for  the  purpose  of  developing  a  strat- 
egy for  conservation  of  the  northern  spot- 
ted owl.  The  managers  understand  that  the 
Committee  expects  to  complete  its  recom- 
mendations by  no  later  than  June,  1990  and 
encourage  the  agencies  to  provide  necessary 
support  to  complete  expeditiously  the  work 
of  the  Committee.  The  managers  expect 
that  the  recommendations  and  report  of  the 
Committee  will  be  made  available  to  the 
public. 

The  managers  expect  that  by  January  30, 
1990,  the  BLM  will  provide  to  the  apprtvri- 
ate  committees  of  Congress  a  report  ex- 
plaining agency  actions  and  intentions  to  co- 
ordinate and  Integrate  spotted  owl  manage- 
ment plans  on  its  administnUion  districts 
containing  spotted  owls.  The  managers  fur- 
ther expect  that  the  BLM  will  c(Hisider  care- 
fully any  recommendations  made  by  the 
Interagency  Scientific  Committee  in  the  de- 
velopment of  its  new  land  and  resource 
management  plans. 

Within  30  days  of  receipt,  the  Forest  Serv- 
ice and  BLM  will  make  available  to  the 
pubUc  recommendations  received  from  the 
Fish  and  WUdlife  Service  pursuant  to  ac- 
tions undertaken  in  accordance  with  provi- 
sions of  the  Endangered  Species  Act. 

Amendment  No.  168:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  319.  (a)(1)  Subchapter  III  of  chapter 
13  of  title  31,  United  Slates  Code,  it  amend- 
ed by  adding  at  the  end  thereof  the  foOowino 
new  section: 


"§l3St  Limitmtimi  m  mm  of  mpfnprimtid  fmada  «■ 

in/lmenee  certain  Ftderml  e»mtrmelim§  «W  /to«»- 
cial  tnuaaetionM 

"(a)(1)  None  of  the  funds  appropriated  by 
any  Act  may  be  expetided  by  the  recipient  of 
a  Federal  contract,  grant,  loan,  or  coopera- 
tive agreement  to  pay  any  person  for  influ- 
encing or  attempting  to  influeruse  an  affScer 
or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Con- 
gress, or  an  employee  of  a  Member  of  Con- 
gress in  connection  with  any  Federal  action 
described  in  paragraph  (21  of  this  subsec- 
tion. 

"(2)  The  prohibition  in  parairraph  (1)  of 
this  subsection  applies  with  respect  to  the 
following  Federal  actions: 

"(A)  The  auMrding  of  ony  Federal  con- 
tract 

"(B)  The  making  of  any  Federal  grant 

"(C)  The  Tnaking  of  any  Federal  loan. 

"(D)  The  entering  into  of  any  cooperative 
agreement 
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"(E)  The  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative  agree- 
ment 

"(b)(1)  EaA  perton  who  requesta  or  re- 
ceives a  Federal  contract,  grant,  loan,  or  co- 
operative agreement  from  an  agency  or  re- 
guires  or  receives  from  an  agency  a  commit- 
ment providing  for  the  United  States  to 
insure  or  guarantee  a  loan  shaU  file  with 
that  agency,  in  accordance  with  paragraph 
(4)  of  this  subsection— 

"(A)  a  written  declaration  described  in 
paragraph  (2)  or  (3)  of  this  sitbsection,  as 
the  ease  may  be;  and 

"(B)  copies  of  declarations  received  by 
such  person  under  paragraph  (5). 

"(2)  A  declaration  filed  by  a  person  pursu- 
ant to  paragraph  (1)(A>  of  this  subsection  in 
connection  with  a  Federal  contract,  grant, 
loan,  or  cooperative  agreement  stiall  con- 
tain— 

"(A)  a  statement  setting  forth  whether 
swA  person— 

"(i)  has  made  any  payment  toith  respect  to 
that  Federal  contract,  grant,  loan,  or  cooper- 
ative agreement,  usit^g  funds  other  than  ap- 
propriated fundis,  which  tDould  be  prohibited 
by  subsection  (a)  of  this  section  if  the  pay- 
ment were  paid  for  with  apprttpriated  funds; 
or 

"(it)  has  agreed  to  make  any  such  pay- 
ment; 

"(B)  with  respect  to  each  such  payment  (if 
any)  and  each  such  agreement  (if  any)— 

"(i)  the  r\ame  and  address  of  each  person 
paid,  to  be  paid,  or  reasonably  expected  to 
be  paid; 

"(ii)  the  name  and  address  of  each  indi- 
vidual performing  the  services  for  which 
sveh  payment  is  made,  to  be  made,  or  rea- 
sonably expected  to  be  made; 

"(Hi)  the  amount  paid,  to  be  paid,  or  rea- 
sonably expected  to  be  paid; 

"(iv)  how  the  person  was  paid,  is  to  be 
paid,  or  is  reasonaJbly  expected  to  be  paid; 
and 

"(v)  the  activity  for  which  the  person  toas 
paid,  is  to  be  paid,  or  is  reasontU>ly  expected 
to  be  paid;  and 

"(C)  a  certifictMon  that  the  person 
making  the  declaration  has  not  made,  and 
will  not  make,  any  payment  prohibited  by 
subsection  (a). 

"(3)  A  declaration  filed  by  a  person  pursu- 
ant to  paragraph  (1)(A)  of  this  subsection  in 
connection  with  a  commitment  providing 
for  the  United  States  to  insure  or  guarantee 
a  loan  ^uiU  contoin— 

"(A)  a  statement  setting  forth  whether 
suehperson— 

"(i)  has  made  any  payment  to  influence  or 
attempt  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  of- 
ficer or  employee  of  Congress,  or  an  employ- 
ee of  a  Member  of  Congress  in  connection 
with  that  loan  insurarux  or  guaranty;  or 

"(ii)  has  agreed  to  make  any  such  pay- 
ment; and 

"(B)  with  respect  to  each  such  payment  (if 
anyV  and  eacA  such  agreement  (if  any),  the 
infiirmatUm  described  In  paragraph  (2)(B) 
of  this  subsection. 

"(4)  A  person  referred  to  in  paragraph 
(1)(A)  of  this  subsection  shall  file  a  declara- 
tion referred  to  in  that  paragraph— 

"(A)  with  each  submission  by  such  person 
that  initiates  agency  consideration  of  such 
person  for  award  of  a  Federal  contract, 
grant,  loan,  or  cooperative  agreement,  or  for 
grant  of  a  commitment  providing  for  the 
United  States  to  insure  or  guarantee  a  loan; 

"(B)  upon  receipt  by  such  person  of  a  Fed- 
eral contract,  grant,  loan,  or  cooperative 


agreement  or  of  a  commitment  providing  for 
the  United  States  to  insure  or  guarantee  a 
loan,  unless  such  person  previously  filed  a 
declaration  with  respect  to  such  contract, 
grant,  loan,  cooperative  agreement  or  com- 
mitment pursuant  to  clause  (A);  and 

"(C)  at  the  end  of  each  calendar  quarter  in 
which  there  occurs  any  event  that  material- 
ly affects  the  accuracy  of  Oie  information 
contained  in  any  declaration  previously 
filed  by  such  person  in  connection  toith  such 
Federal  contract,  grant,  loan,  cooperative 
agreement,  loan  insurance  commitment,  or 
loan  guaranty  commitment 

"(S)  Any  person  who  requests  or  receirxs 
from  a  person  referred  to  in  paragraph  (1)  of 
this  subsection  a  subcontract  under  a  Feder- 
al contract,  a  subgrant  or  contract  under  a 
Federal  grant,  a  contract  or  subcontract  to 
carry  out  any  purpose  for  which  a  particu- 
lar Federal  loan  is  made,  or  a  contract 
under  a  Federal  cooperative  agreement  shall 
be  required  to  file  with  the  person  referred  to 
in  such  paragraph  a  written  declaration  re- 
ferred to  in  clause  (A)  of  such  paragraph. 

"(6)(A>  The  head  of  each  agency  shall  col- 
lect and  compile  the  information  contained, 
pursuant  to  paragraphs  (2XB)  and  (3)(B)  of 
this  subsection,  in  the  statements  filed 
under  this  subsection  and,  on  May  31  and 
November  30  of  each  year,  submit  to  the  Sec- 
retary of  the  Senate  and  the  (Jlerk  of  the 
House  of  Representatives  a  report  contain- 
ing a  compilation  of  the  information  con- 
tained,  pursuant  to  such  paragraphs,  in  ttie 
statements  received  during  the  six-month 
period  ending  on  March  31  or  September  30, 
respectively,  of  that  year.  The  report,  includ- 
ing the  compilation  shall  be  available  for 
public  inspection  30  days  after  receipt  of  the 
report  by  the  Secretary  and  ttie  Clerk. 

"(B)  NotwiOistanding  subparagraph  (A)— 

"(i)  information  referred  to  in  subpara- 
graph (A)  that  involves  intelligence  matters 
stiall  be  reported  only  to  Die  Select  Commit- 
tee on  Intelligence  of  the  Senate,  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  and  the  (Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  in  accordance 
with  procedures  agreed  to  by  such  commit- 
tees; 

"(ii)  information  referred  to  in  sui»para- 
graph  (A)  that  is  specifically  authorized 
under  criteria  established  by  an  Executive 
order  to  be  kept  secret  in  tiie  interest  of  na- 
tional defense  or  foreign  policy,  is  classified 
in  accordance  with  such  order,  and  is  avail- 
able only  by  special  access  shall  be  reported 
only  to  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  or 
Ote  Committees  on  Armed  Services  of  Die 
Senate  and  tlie  House  of  Representatives 
(whichever  suc/i  committees  have  jurisdic- 
tion of  matters  involving  such  information) 
and  to  Ote  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
in  accordance  with  procedures  agreed  to  by 
such  committees:  and 

"(Hi)  information  reported  in  accordance 
with  this  subparagraph  shall  not  be  avail- 
able for  public  ijispectiOTL 

"(7)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  consulting  vHth  the 
Secretary  of  ttie  Senate  and  the  (Clerk  of  the 
House  of  Representatives,  shall  issue  guid- 
ance for  agency  implementation  of,  and 
compliance  with,  the  requirements  of  this 
section. 

"(c)(1)  Any  person  who  makes  an  expendi- 
ture prohibited  by  subsection  (a)  of  this  sec- 
tion shall  be  subject  to  a  civil  penalty  of  not 
less  than  S  10,000  and  not  more  than 
$100,000  for  each  such  expenditure. 


"(2)(A)  Any  person  who  fails  to  file  or 
amend  a  declaration  required  to  be  filed  or 
amended  under  subsection  (b)  of  this  section 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

"(B)  A  filing  of  a  declaration  or  a  declara- 
tion amendment  on  or  after  the  date  on 
which  an  administrative  action  for  the  im- 
position of  a  civil  penalty  under  this  subsec- 
tion is  commenced  does  not  prevent  the  im- 
position of  such  civil  penalty  for  a  failure 
occurring  before  that  date.  For  the  purposes 
of  this  subparagraph,  an  administrative 
action  is  commenced  with  respect  to  a  fail- 
ure when  an  investigating  official  deter- 
mines in  writing  to  commerce  an  investiga- 
tion of  an  allegation  of  such  failure. 

"(3)  Sections  3803  (except  for  subsection 
(c)),  3804,  3805,  3806,  3807,  3808,  and  3812  of 
this  title  shall  be  applied,  consistent  v)ith 
ttie  requirements  of  this  section,  to  the  impo- 
sition and  collection  of  civil  penalties  under 
this  subsectioTu 

"(4)  An  imposition  of  a  civil  penalty 
under  this  subsection  does  not  prevent  the 
United  States  from  seeking  any  other 
remedy  that  the  United  States  may  have  for 
the  same  conduct  that  is  the  basis  for  the 
imposition  of  such  civU  penalty. 

"(d)(1)  The  official  of  each  agency  referred 
to  in  paragraph  (3)  of  this  subsection  sltall 
submit  to' Congress  each  year  an  evaluation 
of  the  compliance  of  that  agency  with,  and 
ttie  effectiveness,  of,  ttie  requirements  im- 
posed by  this  section  on  the  agency,  persons 
requesting  or  receiving  Federal  contracts, 
grants,  loans,  or  cooperative  agreements 
from  ttiat  agency,  and  persons  requesting  or 
receiving  from  that  agency  commitments 
providing  for  ttie  United  States  to  insure  or 
guarantee  loans.  The  report  shall  be  submit- 
ted at  the  same  time  ttie  agency  submits  its 
anniMl  budget  justifications  to  Congress. 

"(2)  Ttie  report  of  an  agency  under  para- 
graph (1)  of  this  subsection  stiall  include  ttie 
following: 

"(A)  All  alleged  violations  of  ttie  require- 
ments of  subsections  (a)  and  (b)  of  this  sec- 
tion, relating  to  ttie  agency's  Federal  actions 
referred  to  in  such  sections,  during  ttie  year 
covered  by  ttie  report 

"(B)  Ttie  actions  taken  by  ttie  liead  of  the 
agency  in  such  year  unth  respect  to  those  al- 
leged violations  and  any  alleged  violations 
of  subsections  (a)  and  (b)  of  this  section  that 
occurred  before  such  year,  including  ttie 
amounts  of  civil  penalties  imposed  by  ttie 
tiead  of  such  agency  in  such  year,  if  any. 

"(3)  77te  Inspector  General  of  an  agency 
shall  prepare  and  sutnnit  ttie  annual  report 
of  ttie  agency  required  by  paragraph  (1)  of 
this  subsectioTL  In  the  case  of  an  agency 
that  does  not  tiave  an  inspector  general,  ttie 
agency  official  comparable  to  an  inspector 
general  stiall  prepare  and  submit  ttie  annual 
report  or,  if  ttiere  is  no  such  comparable  of- 
ficial, ttie  head  of  the  agency  stiall  prepare 
and  submit  such  annual  report 

"(e)(1)(A)  Subsection  (a)(1)  of  thU  section 
does  not  apply  in  ttie  case  of  a  payment  of 
reasonable  compensation  made  to  an  officer 
or  employee  of  a  person  requesting  or  receiv- 
ing a  Federal  contract  grant  loan,  or  coop- 
erative agreement  to  the  extent  tliat  ttie  pay- 
ment is  for  agency  and  legislative  liaison 
activities  not  directly  related  to  a  Federal 
action  referred  to  in  subsection  (a)(2)  of  this 
section. 

"(B)  Subsection  (a)(1)  of  this  section  does 
not  prohibit  any  reasonable  payment  to  a 
person,  or  any  payment  or  reasonable  com- 
pensation to  an  officer  or  employee  of  a 
person,  requesting  or  receiving  a  Federal 
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contract  grant  loan,  or  cooperaUve  agree- 
ment or  an  extension,  continuation,  renew- 
al, amendment  or  modification  of  a  Federal 
contract  grant  loan,  or  cooperative  agree- 
ment if  the  payment  U  for  professional  or 
leOtnical  services  rendered  directly  in  the 
preparation,  submission,  or  negotiation  of 
any  bid.  proposal,  or  application  for  that 
Federal  contract  grant  loan,  or  cooperative 
agreement  or  for  meeting  requirements  im- 
posed by  or  pursuant  to  law  as  a  condition 
for  receiving  that  Federal  contract  grant 
loan,  or  cooperative  agreement  ._  „  . 

"(C)  Nothing  in  this  paragraph  shall  be 
construed  as  permitting  ttie  use  of  appropri- 
ated funds  for  mateing  any  payment  prohib- 
ited in  or  pursuant  to  any  other  provision  of 

law. 

"(2)  Ttie  reporting  requirements  in  subsec- 
tion (b)  Of  this  section  sfiaU  not  apply  to 
any  person  with  respect  to— 

"(A)  payments  of  reasonable  compensa- 
tion made  to  regularly  employed  officers  or 
employees  of  a  person  requesting  or  receiv- 
ing a  Federal  contract  grant  loan,  or  coop- 
erative agreement  or  a  commitment  provid- 
ing for  ttie  United  States  to  insure  or  guar- 
antee a  loan; 

"(B)  a  request  for  or  receipt  of  a  contract 
(other  ttian  a  contract  referred  to  in  clause 
(O),  grant  cooperative  agreement  subcon- 
tract (other  than  a  subcontract  referred  to 
in  clause  (O),  or  subgrant  ttiat  does  not 
exceed  $100,000;  and 

"(C)  a  request  for  or  receipt  of  a  loan,  or  a 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  ttiat  does  not 
exceed  $150,000  including  a  contract  or  sub- 
contract to  carry  out  any  purpose  for  which 
such  a  loan  is  made. 

"(f)  The  Secretray  of  Defense  may  exempt 
a  Federal  (Ution  described  in  subsection 
(a)(2)  from  the  prohibition  in  subsection 
(a)(1)  wherever  the  Secretary  determines,  in 
writing,  that  such  an  exemption  is  in  the 
national  interest  The  Secretary  shaU  trans- 
mit a  copy  of  each  such  written  exemption 
to  Congreu  immediately  after  making  such 
determination. 

"(g)  The  tiead  of  each  Federal  agency  stiau 
take  such  actions  as  are  necessary  to  ensure 
that  ttie  provisions  of  thU  section  are  vigor- 
ously implemented  and  enforced  in  such 
agency. 
"(h)  As  used  in  this  section: 
"(1)  The  term  'recipient',  with  respect  to 
funds  received  in  connection  with  a  Federal 
contract  grant  loan,  or  cooperative  agree- 
ment —  . 

"(A)  includes  Oie  contractors,  subcontrac- 
tors, or  subgrantees  (as  ttie  case  may  be)  of 
the  recipient;  but 

"(B)  does  not  include  an  Indian  tnoe, 
tribal  organization,  or  any  other  Indian  or- 
ganization eligible  to  receive  Federal  con- 
tracts, grants,  cooperative  agreements,  or 
loans  from  on  agency  but  only  with  respect 
to  expenditures  that  are  by  such  tribe  or  or- 
ganization for  purposes  specified  in  subsec- 
tion (a)  and  are  permitted  by  other  Federal 

law. 

"(2)  The  term  'agency'  has  the  same  jnean- 
ing  provided  for  such  term  in  section  SS2(f) 
of  tiOe  S,  and  includes  a  Government  corpo- 
ration, as  defined  in  section  9101(1)  of  thu 
title. 

"(3)  The  term  'person'— 

"(A)  Includes  an  individtuii,  corporation. 
company,  association,  authority,  firm,  part- 
nership, society.  Stale,  and  local  govern- 
ment regardleu  of  whether  such  entity  m 
operated  for  profit  or  not  for  profit;  f»^ 

"(B)  does  not  include  an  Indian  tribe, 
tribal  organisation,  or  any  other  Indian  or- 


ganization aigible  to  receive  Federal  eon- 
tracts,  grants,  cooperative  agreements,  or 
loans  from  an  agency  but  only  with  respect 
to  expenditures  by  such  tribe  or  organiza- 
tion ttiat  are  made  for  purposes  specified  in 
subsection  (a)  and  are  permitted  by  ottier 
Federal  law. 

"(4)  The  term  'StaW  means  a  StaU  of  Oie 
United  States.  Oie  District  of  Columbia,  Oie 
CommonwealOi  of  Puerto  Rico,  a  territory 
or  possession  of  the  United  States,  an 
agency  or  instrumentality  of  a  State,  and  a 
multi-State,  regional,  or  interstate  entity 
tiaving  governmental  duties  and  powers. 

"(S)  The  term  local  government'  means  a 
unit  of  government  in  a  State  and,  if  ctiar- 
tered.  established,  or  otherwise  recognized 
by  a  State  for  the  performance  of  a  govern- 
mental duty.  thefoUowing  entUies: 

"(A)  A  local  public  auttiority. 

"(B)  A  special  district 

"(C)  An  intrastate  district 

"(D)  A  council  of  governments. 

"(E)  A  sponsor  group  representative  orga- 
nization. ...      ^      ,       , 

"(F)  Any  ottier  instrumentality  of  a  local 

government  ,        ^      ^,  ,_  . 

"(6)(A)  The  terms  'Federal  contract ,   Fed- 
eral grant',  'Federal  cooperative  agreement' 
mean,  respectively— 
"(i)  a  contract  awarded  by  an  agency; 
"(ii)  a  grant  made  by  an  agency  or  a 
direct  appropriation  made  by  law  to  any 

person;  and  

"(Hi)    a   cooperative   agreement   enterea 
into  by  an  agency. 
"(B)  Such  terms  do  not  include— 
"(i)  direct  United  States  cash  assUtance  to 
an  individual; 
"(ii)  a  loan; 

"(Hi)  loan  insurance;  or 
"(iv)  a  loan  guaranty. 
"(7)  Ttie  term  'Federal  loan'  means  a  loan 
made  by  an  agency.  Such  term  does  not  in- 
clude loan  iTisurance  or  a  loan  guaranty. 

"(8)  Ttie  term  'reoiOJioWe  payment'  means, 
xDith  respect  to  professional  and  other  tech- 
nical services,  a  payment  in  an  amount  that 
is  consistent  with  the  amount  normally  paid 
for  such  services  in  Oie  private  sector. 

"(9)  Ttie  term  'reasonable  compensation' 
means,  unth  respect  to  a  regularly  employed 
officer  or  employee  of  any  person,  compen- 
sation ttiat  is  consistent  urith  Oie  normal 
compensation  for  such  officer  or  employee 
for  work  ttiat  is  not  furnished  to.  not  funded 
by.  or  not  furnished  in  cooperation  with  Oie 
Federal  Government 

"(10)  The  term  'regularly  employed,  with 
respect  to  an  officer  or  employee  of  a  person 
requesting  or  receiving  a  Federal  contract 
grant  loan,  or  cooperative  agreement  or  a 
commitment  providing  for  the  United  StatM 
to  insure  or  guarantee  a  loan,  means  an  offi- 
cer or  employee  wtio  U  employed  by  such 
person  for  at  least  130  working  days  wiOitn 
one  year  immediaUly  preceding  ttie  date  of 
ttie  submission  that  initiates  agency  consid- 
eration of  such  person  for  receipt  of  such 
contract  grant  loan,  cooperative  agree- 
ment loan  insurance  commitment  or  loan 
guaranty  commUment  «wk-i 

"(11)  The  terms  'Indian  trOx'  and  tribal 
organization'  have  ttie  meaning  provided  in 
section  4  of  ttie  Indian  Self-Determination 
and  Education  Assistance  Act  (25   V.S.C 

450b).".  ,  V  K       #       rrr 

(2)  The  table  of  sections  for  subdiapter  III 
of  chapter  13  of  tiOe  31.  United  States  Code. 
U  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"1352.  Limitation  on  use  of  appropriated 
funds  to  influence  certain  Fed- 
eral contracting  and  financial 
tranaactiOHS." 


(b)  The  first  report  submitted  under  sub- 
section (b)(«)  of  section  1352  of  title  31, 
United  Stales  Code  (as  added  by  auJbteetion 
(a)),  ShaU  be  submitted  on  May  31. 1990.  and 
slioU  contain  a  compilation  rOaHng  to  ttie 
statements  received  under  subtecUon  (b)  of 
such  section  during  the  tix-month  period  be- 
ginning on  October  1, 1999. 

(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shaU  notify  Oie  head  of 
each  agency  ttiat  section  1352  of  Utle  31, 
United  Slates  Code  (as  added  by  subsection 
(a)),  is  to  be  complied  with  commencing  90 
days  after  Ote  date  of  the  enactment  of  Otis 
Act  Not  later  ttian  80  days  after  ttie  date  of 
ttie  enactment  of  this  Act  ttie  Director  of  the 
Office  of  Management  and  Budget  OiaU 
issue  ttie  guidance  required  by  subsection 
(b)(7)  of  such  section. 

(d)  Section  1352  of  title  31.  United  States 
Code  (as  added  by  subsection  (a)),  stiall  take 
effect  unth  respect  to  Federal  contracts, 
grants,  loans,  cooperative  agreements,  loan 
insurance  commitments,  and  toon  ^noranty 
commitments  ttiat  are  entered  into  or  made 
more  ttian  60  days  after  the  date  of  the  en- 
actment of  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Section  319  prohibits  recipients  of  Federal 
grants,  contracts,  loans,  or  cooperative 
agreements  from  using  Federal  funds  to  pay 
persons  to  Influence  or  to  attempt  to  influ- 
ence executive  or  legislative  decisionmaking 
in  connection  with  the  awarding  of  any  con- 
tract.  grant,  loan  or  cooperative  agreement. 
In  the  case  of  a  paym«it,  or  progress  pay- 
ment, received  by  a  contractor  for  perform- 
ance of  a  contract,  the  portion  of  the  pay- 
ment properly  allocable  to  the  contractor's 
profit  is  not  v>propriated  f imds. 

The  Iilanagers  agree  that  Federal  actions 
defined  in  subsection  (aX2)  do  not  include 
claims  and  settlements  against  the  Federal 
Government.  Activities  related  to  such  ac- 
tions are  not  prohibited.  The  amendment  is 
not  Intended  to  prohibit  any  dtiaen's  right 
to  petition  Congress  for  a  redress  of  griev- 
ances and  does  not  proscribe  legislative  ac- 
tivities supporting  or  opposing  ixogiams 
within  the  purview  of  the  government. 

The  section  also  requires  that  any  persmi 
requesting  or  receiving  a  Federal  grant,  con- 
tract, cooperative  agreement,  loan,  loan 
guarantee,  or  loan  insurance,  must  report  to 
the  relevant  agency  the  name  of  any  lobby- 
ists or  consultants  paid  with  non-Federal 
funds,  the  amounts  such  lobbyists  or  con- 
sultants were  paid,  and  the  purpose  for 
which  they  were  paid. 

All  FMeral  agencies  will  be  required  to 
file,  on  a  semi-annual  basis  beginning  May 
31, 1990,  a  report  compiling  the  information 
gathered  regarding  payments.  Including  the 
names  and  addresses  and  amounU  paid  to 
all  lobbyists  or  consultants  who  were  paid 
with  non-Federal  funds  for  influencing  (or 
attonptlng  to  Influoice)  executive  or  legis- 
lative decisionmaking  on  Federal  grants, 
contracts,  cooperative  agreements,  loans, 
loan  guarantees,  or  loan  Insurance. 

The  provision  In  subsection  (cXl)  and 
(cK2)  sets  dvU  penalties  of  a  minimum  of 
$10,000  and  a  !«-irii»iiitn  of  $100,000  tor  each 
violation  of  the  prohlbttion  on  the  use  of 
FMeral  funds  to  pay  lobbylsU  and  for  each 
failure  to  report  the  inf  (xtmatlan  required 
when  they  are  paid  with  non-Fedetal  funds. 
In  determining  whether  to  impose  a  ctvQ 
penalty,  and  the  amount  of  any  such  pauU- 
ty.  by  reason  of  a  violation  by  any  penon. 
the  bead  of  an  agency  shall  consider  the 
nature,  drcumstanoes,  extent,  and  gravity 
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of  the  vioUtion,  the  effect  on  the  ability  of  institute  such  authority  as  is  deemed  appro-                              J.  Benkett  JoaifSTOif, 

such  person  to  continue  in  business,  any  priate  and  necessary.                                                                    Ernest  F.  Holunos,  ' 

prior  violations  by  such  person,  the  degree  Appucation  of  General  Reductions                                    Dennis  DeConcini.  ' 

?L"llfJ!SS!'L°'of^*'i'>,^^.'!;u^^«nH"^^^^^^  The  level  at  which  reductions  shall  be                              Quentin  N.  Burdick. 

^h.n!!?S.i^.itf-„  i^  o^^^^Hot^  ^en  pursuant  to  the  Deficit  Reduction  Act                                D"^  BimPERS, 

other  matters  as  may  be  appropriate.  ^j  ^ggg   ^  gu^h  reductions  are  required  in                              Harry  Reid, 

pe  provisions  do  not  prohibit  any  reason-  i^^^           ^^^  j^  defined  by  the  Commit-                              Daniel  K.  Inouyb, 

able  payments  to  consultants  (or  officers  or  teeasfoUows:                                                                               Jab«b  A.  McClure. 

employees  of  persons)  for  professional,  tech-  ^  provided  for  by  section  252(aKl)(B)(i)                              Ted  Stevens, 

nlcaJ,  or  other  simUar  services  in  connection  q,  pubiic  Law  99-177  and  for  the  purposes                              Jake  Garn, 

with    meeting    requirements    for   receiving  „,  ^  Presidential  Order  Issued  pursuant  to                               Warren  B.  Rudman. 

Federal    contracts,    loans,    or    cooperative  section  252  of  said  Act,  the  term  "progTam,                              Thad  Cochran, 

•^HS^^JS^"-                  .w  » ..                 J  1  project,  and  activity"  for  items  under,  the                              Don  Nickles, 

The  Managers  agree  that   agency  and  leg-  jurisdiction  of  the  Appropriations  Subcom-                              Pete  V.  Dominici 

tetatlve  llateon  activities'  referred  to  m  sub-  ^jttees  on  the  Department  of  the  Interior                               Mark  6  HA^mi 

secUon  (eK  1 K  A)  include  theprovteion  of  m-  ^nd  Related  Agencies  of  the  House  of  Rep-                 ManagenonOu:^^^^  Senate. 

formation   requested  by   PedenU   agencies  resentatives  and  the  Senate  is  defined  as  (1)                   <^nagen  on  me  fan  oj  uie  senate. 

and  Congress  and  the  making  of  presenta-  any  item  specifically  identified  in  tables  or                              ^^■^-^— 

tions  to  agency  Persormel  related  to  the  ^tten  material  set  forth  in  the  Interior              DISTRTPT  nF  rniTTTwrnTA 

qualities  and  characteristics  of  products  or  «nH  Related  Aeencips  ADDroDrintinns  Act               uioiKH^l  U*  COliUMBIA 

jervlce.  sought  to  be  sold  to  the  Federal  ^IJomplSyifg  col^tLTr^eSS^^^                REVENUE  BOND  ACT  OP  1989 

>J!^^«r,^o„f  «f  thu  ^tir^r.  f h»  r.ffi^»  conference  report  and  accompanying  joint        Mr.    MORRISON    of    Connecticut. 

of"SSSrnr^V'B"uS°(b^^?'SS  r^S^l?t£^r^Serce^^^y^Sov^    f?V^.?f^"'  '  ^^  """^°^  ^°^^"^ 

have  «.  days  to  issue  guidance  to  aU  agen-  ':^^:iZ^Vo^V^lnS:r^^^^.     f^L^Z^^I^^lZ^f  ^^^^^^^^^ 

dM  of  government  as  to  how  compliance  cillty;  and  (3)  management  units,  such  as    Columbia  be  dtecharged  from  .urther 

with  these  provisions  is  to  be  carried  out.  national  parks,  national  forests  fish  hatch-    consideration  of  the  bill  (H.R.  3287)  to 

The  Conferees  expect  that  all  agencies  shall  eries,  wildlife  refuges,  research  units,  re-    waive    the    period    of    congressional 

expeditiously  promulgate  regulations  to  im-  gjonal.  state  and  other  administrative  units    review  for  certain  District  of  Columbia 

iTfSt'^T s';!cK:S2Efo^' sSL TZ-  S'JiJSly^a^i^Jo'^'^ '"""^ "^ "™"'^'  fsn  ^f^^'^.  ^h«  ^"«?f«  of  ^^■ 

form  and  shall  comply  with  the  govern-  xh^  co^ltteeemohasizes  that  anv  it^m    ^^^^  °f  Columbia  revenue  bonds,  and 

men^wlde  guidance  issued  by  the  Director  J'^^hfcrfl'Sfic  Sraf^S^tTmeT    fy^  ^^  "^  immediate  consideration  in 

of  the  Office  of  Management  and  Budget  tioned  in  an  accompanying  report.  Including    *^^,^i^°lf  ^• 

pursuant  to  paragraph  (bX7).  Also,  major  ^11  increases  over  the  budget  estimate  ap         The  Clerk  read  the  title  of  the  biU. 

agencies,  as  designated  by  OMB  shall  issue  proved  by  the  Committee,  shall  be  subject        The    SPEAKER    pro    tempore.    Is 

a  common  ruOe  complying  with  the  guidance  to  a  percentage  reduction  no  greater  or  less    there  objection  to  the  request  of  the 

^  tosSSr  General  or  the  equivalent,  no^^Sli^'^"o'S^y'''"'"°"  "'"'""'  ""  "^    ^^""^^.^/iS.™  9°"?*^"<'"^? 

of  every  agency  of  government,  is  required  "„r!^  accounts.                                          Mr.  BLILEY.  Mr.  Speaker,  reserving 

to  submit  an  annual  report  commenting  on  Conference  Totai^With  Cobipahisons        the  right  to  object.  I  shall  not  object, 

the  effectiveness  of  each  Agency's  compli-  The  total  new  budget  (obligational)  au-    but    as    the    original    cosponsor    and 

ance  with  these  provisions  and  recommend-  thority  for  the  fiscal  year  1990  recommend-    patron  of  this  bUl  I  would  ask  the  een 

ing  any  changes  that  may  be  necessary  to  ed  by  the  Committee  of  Conference,  with    tleman  from  Connecticut  TMr   Morrt 

strengthen  or  improve  upon  these  provl-  comparisons  to  the  fiscal  year  1989  amount,     "„^„; ?™„„°i^^„ '^"^^l*^' ?^ 

sionT                    K            K-                *^  the  1990  budget  estimates,  and  the  House     ^^"^  ^^®  "*  *°  explanation  of  the  bill. 

The  provision  exempts  grants,  contracts,  and  Senate  bills  for  1990  follow:                            Mr.    MORRISON    of    Connecticut, 

ooopetative  agreements,  subcontracts  and  New  budget  (obligational)                                 Mr.    Speaker,    if   the    gentleman    will 

subgrants  of  $100,000  or  less  and  loans  (and  authority,     fiscal     year                                yield,  the  purpose  of  H.R.  3287  is  to 

Federal  commitments  to  insure  or  guaran-       1989 $10,228,751,000    permit  four  revenue  bond  acts  already 

tee  loans  and  certain  contracts  and  subcon-  Budget  estimates  of  new                                adopted  by  the  council  of  the  District 

tracts  relating  to  loans)  that  do  not  exceed  (obligational)   authority,                                 of  Columbia  to  become  law  without 

$160,000.  This  serves  to  exempt  smaU  con-        fiscal  year  1990 9.128,704,000     wniHn!r   f«r  ti^   ^Hiv,\.!^^^ 

tractors  and  individuals  who  seek  Federally-  House     bill,     fiscal     year                                ^fiMm^  for  the  30-day  congressional 

insured  loans  (for  the  purchase  of  personal        1990- 11,063,887,000     '^jLYy®^  period. 

residences,  for  example)  from  these  provl-  Senate    bill,    fiscal    year                                    The    goal    of   this   legislation   is   to 

sions.  1990 10.884,101.000    remove  special  congressional  hurdles 

The  definitions  of  "recipient"  in  (g)(1)  Conference        agreement,                                 from  the  District's  revenue  bond  en- 

and  'person"  in  (gK3)  are  expanded  to  ex-    J^  year  1990 11,180.742.000    actment  path.  It  is  for  a  limited  pur- 

clude  todlan  tribes,  tribal  organizations  or  C*"^""^^ ,  witT^"*'*                                  P°se  and  is  aimed  at  insuring  that  the 

any  other  Indian  organization  for  specific  comparea  wiin.                                             /.#>r««n-occirtnoi    royo^o    ^«^o    Z,^*    «i 

purposes  permitted  by  other  FedenUlaw.  New      budget      (obUga-                                f°^f^     J^    '^^^^f  ,^°«s,  not    place 

Such  Indian  tribes  and  tribal  organizations  tional)  authority,  fiscal                                 undue   burdens   and   impediments   on 

are  defined  in  (g)(ll)  based  on  the  Indian  year  1989 -(-951.991,000    these  revenue  bond  acts  as  a  result  of 

Self-determlnaUon    and    Education    Assist-  Budget  estimates  of  new                                the  30-day  congressional  review  period 

ance  Act.  Alaska  Natives  are  included  for  (obligational)    author-                                mandated  by  the  District  of  Columbia 

this  purpose  under  the  definitions  of  Indian  „"yj;'^,  ^%^^^™":     +2.052,038,000    gome  Rule  Act.  The  30-day  period  re- 

'^^'S"^'^*^V       .,»^        ..         ,  House   bill,   nscai   year                             lates  to  legislative  days  and  typically 

th?i^s*i^rnfirh''SXvi  ^"^r^y^    Z'l  "^r^e'r'^^^rtSt^^i.iH 

authorised  cancellation  or  termination  of  a  ^^^ +296.641.000       In  the  absence  of  this  legislation. 

contract,  grant,  cooperative  agreement,  Sidney  R.  Yates.  tn^  bond  acts  will  not  become  law 
loan,  loan  insiumice,  or  loan  guarantee  for  Jo™*  P-  Mdrtha,  before  Congress  recesses,  and  the  bond 
violation  of  the  payment  prohibition  or  the  Norm  Dicks.  revenues  provided  for  will  not  be  avail- 
reporting  requirement  of  this  section.  This  L^s  AuCoin,  able  to  the  nonprofit  institutions  until 
action  was  taken  in  light  of  the  Conferees'  Tom  Bevill,  some  time  next  year 
concern  with  the  legal  or  practical  problems  Chester  G.  Atkins.  rj,^^  leeislation  has  tv»pn  r»niiMt^>H 
raised  by  authoriEing  the  head  of  an  agency  Jamie  L.  Written,  .  ^  jV^  iSrV^!f "«?  * K^^rTfil  f^  1^ 
to  take  such  action  in  these  circumstances.  Ralph  Reguia.  ^y  the  Mayor  of  the  District  and  the 
The  Conferees  recommend  that  the  Com-  Joseph  M.  McDade.  need  for  It  has  been  emphasized  in 
mlttee  on  Governmental  Affairs  of  the  BillLowert.  comments  made  by  the  chairman  of 
Senate  and  the  Committee  on  Government  Silvio  O.  Cohte.  the  D.C.  Coimcil  as  well  as  letters 
Operations  of  the  House  of  RepresenUtlves  Uanagers  on  the  Part  of  the  House.  from  bond  counsel  for  the  respective 
review  and  report  appropriate  legislation  to  Robert  C.  Byrd.                        institutions. 


October  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


22705 


Let  lae  stress  that  these  acts  incur 
no  obligation  or  guarantee  to  the  Fed- 
eral Gotemment  whatsoever. 

Congress  is  not  being  asked  to  vote 
on  the  merits  of  the  bond  issues  or  the 
constructk>n  projects  that  these  non- 
profit orranizatlons  will  undertake. 
This  bill  would  permit  the  issuance  of 
these  boncis  to  proceed  as  is  the  case 
with  any  other  jurisdiction.  We  are 
only  allowtog  the  local  laws  to  take 

Similar  bills  waiving  the  30-day 
period  for  revenue  bonds  for  hospitals 
and  imiversities  in  the  District  of  Co- 
lumbia passed  Congress  in  1985,  1986 
and  1987.  Each  bill  passed  the  House 
and  Senate  overwhelmingly,  and  each 
was  signed  by  the  President. 

Mr.  BLILEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HJl.  3287 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Revenue  Bond  Act  of  1989". 

9BC  2.  WAIVEB  OF  CONGRESSIONAL  REVIEW 
PERIOD  FOR  CERTAIN  DISTRICT  OF 
COLUMBU  ACTS  AUTHORIZING  THE 
ISSUANCE  OF  DISTRICT  OF  COLUMBIA 
REVENUE  BONDS. 

(a)  Watver.— The  District  of  Columbia 
acts  described  in  subsection  (b)  shall,  if  en- 
acted by  the  Council  of  the  District  of  Co- 
lumbia, take  effect  on  the  date  of  the  enact- 
ment of  this  Act.  notwithstanding  section 
602(cXl)  of  the  District  of  Columbia  SeU- 
Govemment  and  Governmental  Reorganiza- 
tion Act  or  any  provision  to  the  contrary  In 
those  acts. 

(b)  Certain  Acts  of  the  District  of  Co- 
lumbia Authorieing  Issuance  op  District 
OF  Columbia  Revenue  Bonds.— The  District 
of  Columbia  acts  authorizing  the  issuance, 
sale,  and  delivery  of  District  of  Columbia 
revenue  bonds  referred  to  in  subsection  (a) 
are  as  follows: 

(1)  The  Howard  University  Revenue  Bond 
Act  of  1989  (District  of  Columbia  BiU  8-299. 
Introduced  in  the  Council  of  the  District  of 
ColumbU  May  30.  1989)  in  such  form  as 
such  act  may  be  enacted  by  the  Council  of 
the  District  of  Columbia,  except  that  the 
authorization  for  the  issuance  of  bonds 
under  such  act  may  not  exceed  $82,850,000. 

(2)  The  National  Rehabilitation  Hospital, 
Inc.  Revenue  Bond  Act  of  1989  (District  of 
ColumbU  Bill  8-298,  Introduced  in  the 
CouncU  of  the  District  of  Columbia  May  30, 
1989)  in  such  form  as  such  act  may  be  en- 
acted by  the  Council  of  the  District  of  Co- 
lumbia, except  that  the  authorization  for  Is- 
suance of  bonds  imder  such  act  may  not 
exceed  $48,300,000. 

(3)  The  Association  of  American  Medical 
CoUeges  Revenue  Bond  Act  of  1989  (District 
of  Columbia  Bill  8-258.  introduced  In  the 
CouncU  of  the  District  of  Columbia  April  27, 
1989)  in  such  form  as  such  act  may  be  en- 
acted by  the  Council  of  the  District  of  Co- 
lumbia, except  that  the  authorization  for  is- 
suance of  bonds  under  such  act  may  not 
exceed  $39,000,000. 


(4)  The  Catholic  University  of  America 
Revenue  Bond  Act  of  1989  (District  of  Co- 
lumbia Bill  8-300.  Introduced  in  the  Council 
of  the  District  of  Columbia  May  30,  1989)  in 
such  form  as  such  act  may  be  enacted  by 
the  Council  of  the  District  of  Columbia, 
except  that  the  authorization  for  issuance 
of  bonds  imder  such  act  nuty  not  exceed 
$13,000,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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STEEL    TRADE    LIBERALIZATION 

PROGRAM       IMPLEMENTATION 

ACT 

Mr.  PEASE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3275)  to  Implement  the  steel 
trade  liberalization  program,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3275 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Steel  Trade 
Liberalization  Program  Implementation 
Act". 

SEC  r  CONGRESSIONAL  FINDINGS  AND  PURPOSES: 
SENSE  OF  CONGRESS  REGARDING  THE 
STEEL  TRADE  UBERAUZA'nON  PRO- 
GRAM. 

(a)  Findings  and  Purposes.— Section  802 
of  the  Steel  Import  Stabilization  Act  (19 
U.S.C.  2253  note)  is  amended  to  read  as  fol- 
lows: 

-SEC  tn.  FINDINGS  AND  PURPOSES. 

"(a)  The  Congress  finds  that— 

"(1)  since  1984,  the  United  SUtes  steel  in- 
dustry has  made  significant  progress  toward 
adjustment,  through  modernization  of  pro- 
duction facilities,  elimination  of  excess  ca- 
pacity, reduction  of  production  costs,  and 
improvement  of  productivity: 

"(2)  an  extension  of  import  relief,  through 
transitional  bilateral  arrangements,  for  a 
period  of  two  and  one-half  years  will  facili- 
tate the  steel  industry's  continued  modern- 
ization and  worker  retraining; 

"(3)  liberalization  of  market  access  during 
the  period  of  transitional  bilateral  arrange- 
ments, with  preferential  treatment  for 
countries  who  support  fair  and  open  trade. 
will  help  ensure  an  orderly  return  to  an 
open  market: 

"(4)  the  negotiation  of  an  international 
consensus  through  the  Uruguay  Round  of 
trade  negotiations  and  through  bilateral 
agreements  to  address  subsidies  and  tariff 
and  nontariff  barriers  will  strengthen  the 
international  trading  system  and  conditions 
of  global  steel  trade:  and 

"(5)  the  termination  of  transitional  bilat- 
eral arrangements  by  Mareh  31.  1992.  and 
the  full  and  forceful  application  of  the 
United  States  unfair  trade  laws,  will  protect 
the  United  States  national  interest  in  pre- 
serving conditions  of  fair  and  open  trade  in 
the  United  States  market. 

"(b)  The  purposes  of  this  title  are— 

"(1)  to  endorse  the  principles  and  goals  of 
the  steel  trade  liberalization  program  as  an- 
nounced by  the  President  on  July  26,  1989. 
and  provide  for  its  implementation: 

"(2)  to  grant  specific  enforcement  powers 
to  the  President  to  carry  out  the  terms  and 


conditions  of  bilateral  arrangements  en- 
tered into  for  purposes  of  implementing 
that  program;  and 

"(3)  to  make  the  continuation  of  those 
powers  subject  to  the  condition  that  the 
steel  industry  continue  to  modernize  its 
plant  and  equipment  and  provide  for  appro- 
priate worker  retraining.". 

(b)  Sense  op  Congress.— Section  803  of 
the  Steel  Import  Stabilization  Act  is  amend- 
ed to  read  as  follows: 

-SEC  M3.  SENSE  OF  CONfiRESS  REGARDING  THE 
STEEL  TRADE  LIBERALIZATION  PRO- 
GRAM. 

"(a)  The  Congress  supports  the  full  and 
effective  Implementation  of  the  steel  trade 
liberalization  program. 

"(b)  It  is  the  sense  of  the  Congress  that 
the  steel  trade  liberalization  program 
should  be  implemented  in  a  manner  which 
provides  for  liberalized  market  access  for 
steel  products  during  the  period  in  which  bi- 
lateral arrangements  remain  authorized  In 
order  to  prepare  for  the  eventual  termina- 
tion of  such  arrangements  in  1992  and  reli- 
ance thereafter  on  market  forces  and  the 
full  enforcement  of  United  States  trade 
laws.  In  particular,  lit>eraUzed  market  access 
should  be  provided  to  those  foreign  coun- 
tries that  work  with  the  United  SUtes  to 
achieve  the  goals  referred  to  In  subsection 
(c). 

"(c)  It  Is  further  the  sense  of  the  Congress 
that  the  United  States  Trade  Representa- 
tive should  promptly  conduct  negotiations, 
through  the  Uruguay  Round  of  negotiations 
under  the  Cieneral  Agreement  on  Tariffs 
and  Trade  and  through  complementary  bi- 
lateral arrangements,  to  seek  an  interna- 
tional consensus  regarding  steel  trade  that 
provides  for— 

"(1)  strong  disciplines  over  trade-distort- 
ing government  subsidies: 

"(2)  the  lowering  of  trade  barriers  so  as  to 
ensure  market  access:  and 

"(3)  enforcement  measures  to  deal  with 
violations  of  consensus  obligations. 

"(d)  The  President  shall  provide  to  the 
Congress  an  annual  assessment  of  the 
progress  of  the  negotiations  referred  to  In 
subsection  (c).  The  President  may  include 
the  assessment  in  the  annual  report  re- 
quired under  section  163(a)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2213(a))  regarding  the 
trade  agreements  program.". 

SEC  I.  EXTENSION  OF  ACT. 

(a)  Extension  Until  April  1.  1992.— Sec- 
tion 806(a)  of  the  Steel  Import  Stabilization 
Act  is  amended— 

(1)  by  striking  out  "the  flfth  anniversary 
of  the  effective  date  of  this  title"  In  para- 
graph (1)  and  inserting  "March  31.  1992": 
and 

(2)  by  striking  out  "or  fourth"  in  para- 
graph (2)  and  Inserting  "fourth,  fifth,  sixth, 
or  seventh". 

(b)  Special  Provision.— If  the  Steel  Trade 
Liberalization  Program  Act  is  not  enacted 
on  or  before  October  1,  1989,  then  aectton 
806(aK2)  of  the  Steel  Import  Stahlltnattmi 
Act  (as  amended  by  subsection  (a))  shall  be 
applied  by  treating  the  reference  thovin  to 
the  close  of  the  fifth  anniversary  of  the  ef- 
fective date  of  the  Steel  Import  Stabima- 
tlon  Act  as  a  reference  to  the  dose  of  the 
30th  day  after  the  date  of  the  enactmoit  of 
the  Steel  Trade  Uberalization  Procram  Im- 
plementation Act. 

SEC  4.  ENFORCEMENT  AUTHCMOrY. 

(a)  Interim  Authoritt.— Section  SOMa)  of 
the  Steel  Import  StahlHiatton  Act  ia  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  President  Is  further 


22706 


CONGRESSIONAL  RECORD— HOUSE 


October  2, 1989 


Authorized  to  carry  out,  between  October  1, 
1989.  and  the  date  of  the  concluding  of  any 
bilateral  arrangonent.  such  actions  as  may 
be  DeoesBary  or  appropriate  to  ensure  an  or- 
derly transition  to  that  arrangement.". 

(b)  Shokt  Supply  SmjATioiis.— Section 
808(b)  of  the  Steel  Import  Stabilization  Act 
is  amended  to  read  as  follows: 

"(bKl)  If- 

"(A)  a  bilateral  arrangement  includes  a 
provision  relating  to  short  supply  situations; 
and 

"(B)  the  Secretary  of  Commerce  (herein- 
after in  this  subsection  referred  to  as  the 
'Secretary')  determines,  in  accordance  with 
this  subsection,  that  a  short  supply  situa- 
tion exists  in  the  United  States  with  respect 
to  a  steel  product  that  is  subject  to  a  quanti- 
tative limitation  under  such  arrangement; 
the  Secretary  shall  authorize  the  importa- 
tion of  additional  quantities  of  that  product 
without  regard  to  any  aggregate  quantita- 
tive import  limitation  in  effect  under  such 
arrangement. 

"(2)  In  determining  under  this  subsection 
whether  a  short  supply  situation  exists  in 
the  United  States  with  respect  to  a  steel 
product,  the  Secretary  shall  take  into  ac- 
count all  relevant  factors,  including— 

"(A)  (to  the  extent  information  Is  avaU- 
able)  the  recent  levels  of  capacity  utilization 
for  domestic  facilities  producing  the  prod- 
uct; 

"(B)  the  quantity  of  the  steel  product  re- 
quested in  a  short  supply  petition  and  the 
ability  of  domestic  producers  to  supply  the 
product  in  such  quantity; 

"(C)  the  willingness  of  a  domestic  produc- 
er to  supply  the  steel  product  at  a  price 
which  is  not  an  aberration  from  prevailing 
domestic  market  prices; 

"(O)  reasonable  specifications  requested 
by  the  purchaser  or  any  end  user;  and 

"(E)  delivery  times  to  the  purchaser  and 
any  end  user  of  the  steel  product. 

"(3KA)  A  petition  requesting  a  determina- 
tion under  this  subsection  may  be  filed  with 
the  Secretary.  The  petition  must  be  in  such 
form  and  contain  such  relevant  information 
as  the  Secretary  requires. 

"(B)  If  the  Secretary  considers  that  a  peti- 
tion filed  under  subparagraph  (A)  is  ade- 
quate, the  Secretary  shall  promptly  cause  to 
be  published  in  the  Federal  Register  a 
notice  that  a  determination  under  this  sub- 
section with  respect  to  the  steel  product 
concerned  is  under  consideration. 

"(C)  The  Secretary  shaU  provide  opportu- 
nity for  comment  by  interested  persons  re- 
garding the  issues  raised  In  a  petition. 

"(DKi)  The  petitioner  shall  certify  that 
the  factual  information  contained  in  the  pe- 
tition and  any  additional  submission  is  accu- 
rate and  complete  to  the  best  of  the  peti- 
tioner's knowledge. 

"(11)  An  interested  person  shall  certify 
that  the  factual  information  submitted  by 
that  person  to  the  Secretary  Is  accurate  and 
complete  to  the  best  of  the  person's  knowl- 
edge. 

"(4XA)  If  an  adequate  petition  is  fUed 
under  paragraph  OKA),  the  Secretary  shall 
determine,  not  later  than  the  day  specified 
tn  sulqiaragraph  (B)— 

"(1)  whether  a  short  supply  situation 
exists  in  the  United  States  with  respect  to 
the  steel  product;  and 

"(11)  if  the  determination  under  clause  (i) 
is  affirmative,  the  quantity  of  the  steel 
product  that  the  Secretary  will  authorize 
for  importation. 

"(B)  The  Secretary  must  make  a  determi- 
nation with  respect  to  a  petition  not  later 
than— 


"(1)  the  15th  day  after  the  day  on  which 
the  petition  is  fUed  if— 

"(I)  the  raw  steel  making  capacity  utiliza- 
tion in  the  United  States  equals  or  exceeds 
90  percent, 

"(II)  the  importation  of  additional  quanti- 
ties of  the  steel  product  was  authorized  by 
the  Secretary  during  each  of  the  2  immedi- 
ately preceding  years,  or 

"(III)  the  Secretary  finds,  on  the  basis  of 
available  information  (and  whether  or  not 
in  the  context  of  a  determiiuition  under  this 
subsection),  that  the  steel  product  is  not 
produced  in  the  United  States;  or 

"(ii)  the  30th  day  after  the  day  on  which 
the  petition  was  filed  if  neither  subclause 
(I),  (U),  or  (ni)  of  clause  (i)  applies. 

"(C)  In  making  a  determination  with  re- 
spect to  which  subparagraph  (B)(i)  applies, 
the  Secretary  shall  apply  a  rebuttable  pre- 
sumption that  the  short  supply  situation  al- 
leged in  the  petition  exists. 

"(D)  The  Secretary  shall  cause  to  be  pub- 
lished in  the  Federal  Register  notice  of  each 
determination  made  under  this  subsection 
setting  forth  the  reasons  for  the  determina- 
tion. 

"(5)  If  under  this  subsection  the  Secretary 
authorizes  the  importation  of  a  sp>ecified 
quantity  of  a  steel  product,  the  Secretary 
shall  notify  a  representative  of  the  appro- 
priate foreign  government  and  issue  to  the 
petitioner  the  necessary  documentation  to 
permit  the  importation  of  that  quantity. 

"(6)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  this  subsection.  The  inter- 
im text  of  such  regulations  shall  be  issued 
on  or  before  the  30th  day  after  the  date  of 
the  enactment  of  the  Steel  Trade  Liberaliza- 
tion Program  Implementation  Act.  The  reg- 
ulations shall  provide  for  transparency  and 
fairness  in  the  process  of  making  short 
supply  determinations,  and  shall  be  consist- 
ent with  the  President's  announcement  on 
July  25,  1989,  establishing  the  steel  trade 
liberalization  program.". 

(c)  CoNTORMiNG  Amenshents.— Section 
805  is  further  amended— 

(1)  by  amending  subsection  (c)  by  striking 
out  "may  provide"  and  inserting  ",  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  provide". 

(2)  by  striking  out  "President's  Steel 
Policy,"  in  subsection  (dK3)  and  inserting 
"steel  trade  liberalization  program". 

SEC.  S.  DEFINITIONS. 

Section  804  of  the  Steel  Import  Stabiliza- 
tion Act  is  amended— 

(1)  by  inserting  "or  the  steel  trade  liberal- 
ization program"  before  the  period  at  the 
end  of  paragraph  (1);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  The  term  'steel  trade  liberalization 
program'  means  the  program,  announced  by 
the  President  on  July  25,  1989,  designed  to 
achieve  an  orderly  transition  to  open  mar- 
kets, the  continued  modernization  and  ad- 
justment of  the  steel  industry,  and  the  ne- 
gotiation of  an  international  consensus  to 
restore  fair  and  open  steel  trade.". 

SEC  C  DOMESTIC  INDUSTRY  EFFORTS  TO  IM- 
PROVE QUALITY  AND  SERVICX  AND 
TO  PROVIDB  WORKER  TRAINING. 

(a)  Ik  Gehkbal.— Section  806(b)  of  the 
Steel  Import  Stabilization  Act  is  amended— 

(1)  by  amending  paragraph  (2KA)  to  read 
as  follows: 

"(A)  The  term  'major  company'  means  an 
enterprise  that  produces  iron  and  steel  and 
whose  raw  steel  production  in  the  United 
SUtes  during  1988  exceeded  2.000.000  net 
tons.";  and 


(2)  by  adding  at  the  end  of  paragraph  (3) 
the  following:  "For  purposes  of  this  para- 
graph, the  United  States  International 
Trade  Commission  shall  seek  to— 

"(A)  obtain  information  from  pnrchaaen 
of  domestic  steel  products,  as  well  as  from 
domestic  producers  of  steel  products,  re- 
garding recent  improvements  ia  domestic 
quality  and  service,  including  those  that 
result  from  industry  modernization;  and 

"(B)  obtain  information  on— 

"(i)  the  general  nature  of  the  worker  re- 
training efforts  undertaken  by  the  steel  in- 
dustry, and 

"(11)  with  respect  to  the  moneys  referred 
to  in  paragraph  (1KB),  the  amounts  used  to 
retrain  displaced  former  employeer.  as  com- 
pared with  the  amounts  used  for  on-the-job 
retraining  within  the  industry.". 

(b)  Special  Role.— The  amendment  made 
by  subsection  (aKl)  shall  not  affect  the  defi- 
nition of  "qualified  corporation"  contained 
in  section  212(gKlKA)  of  the  Tax  Reform 
Act  of  1986. 

SEC  7.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  take 
effect  on  October  1, 1989. 

The  SPEAKER  pro  tempore  (Mr. 
Hates  of  Louisiana).  Pursuant  to  the 
rule,  a  se<x>n(l  is  not  required  on  this 
motion. 

The  gentleman  from  Ohio  [Mr. 
Pease]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Miime- 
sota  [Mr.  Frenzel]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Pease]. 

GENERAL  LEAVE 

Mr.  PEASE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3275,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  PEASE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  is  con- 
sidering H.R.  3275,  the  Steel  Trade 
Liberalization  Program  Implementa- 
tion Act.  This  legislation  was  reported 
favorably  by  the  Committee  on  Ways 
and  Means,  by  unanimous  voice  vote, 
on  Wednesday  of  last  week.  It  repre- 
sents the  culmination  of  months  of 
consideration  by  the  Committee  on 
Ways  and  Means,  and  especially  its 
Trade  Subcommittee,  of  proposals  to 
extend  the  Steel  VRA  Program. 

H.R.  3275  as  reported  provided  the 
necessary  and  appropriate  legislative 
authority  for  the  President  to  imple- 
ment the  Steel  Trade  Liberalization 
Program,  as  annoimced  by  President 
Bush  on  July  25  of  this  year. 

Specifically,  HJi.  3275  provides  a 
2^-year  extension  of  authority  for  the 
President  to  enforce  the  terms  of  steel 
voluntary  restraint  agreements  which 
are  negotiated  with  steel-exporting  na- 
tions. The  enforcement  authority 
which  has  been  in  effect  since  1984. 
under  the  Steel  Import  Stabilization 
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Act.  expired  over  the  weekend.  This 
bill  extends  that  enforcement  author- 
ity untU  March  31. 1992. 

The  bill  also  reauthorizes  the  re- 
quirements imder  the  1984  act  that 
the  major  domestic  steel  producers 
commit  substantially  all  of  their  net 
cash  flow  to  modernization  and  rein- 
vestment, commit  not  less  than  1  per- 
cent of  net  cash  flow  to  worker  re- 
training, and  take  sufficient  action  to 
mftiptjUn  their  international  competi- 
tiivciicss 

Consistent  with  the  President's  an- 
nounced intention  to  negotiate  an 
international  consensus  on  stronger 
rules  and  disciplines  for  unfair  trading 
practices,  the  bill  expresses  the  sense 
of  Congress  that  the  U.S.  Trade  Rep- 
resentative should  promptly  conduct 
negotiations,  both  bilaterally  and  mul- 
tilaterally.  to  achieve  such  goals.  The 
President  is  required  imder  the  bill  to 
report  ftpmmliy  to  the  Congress  on 
the  progress  of  such  negotiations. 

In  addition,  the  bill  provides  author- 
ity and  procedures  for  the  Secretary 
of  Commerce  to  approve  short  supply 
requests,  allowing  additional  steel  im- 
ports during  periods  of  short  supply. 
Consistent  with  the  findings  and  rec- 
ommendations of  the  General  Ac- 
counting Office,  the  bill  establishes 
criteria  and  procedures  designed  to 
make  the  administration  of  the  short 
supply  program  more  transparent, 
fair,  and  predictable. 

Finally,  the  bill  contains  various  pro- 
visions to  update  the  1984  act  and  oth- 
erwise provide  for  the  effective  imple- 
mentation of  the  President's  program. 

The  biU  is  supported  by  all  the 
major  interested  parties  in  the  private 
sector— steel  producers,  steel  users, 
steel  service  centers,  and  steel  import- 
ers—as well  as  by  the  administration.  I 
urge  my  colleagues  to  support  the 
motion  to  suspend  the  rules  and  pass 
H.R.  3275. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.      

Mr.  FRENZEL.  BCr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  hate  to 
be  the  odd  man  out.  and  I  fear  I  am 
going  to  be  today,  but  I  do  rise  in  op- 
position to  HJR.  3275.  the  so-called 
Steel  Trade  Liberalization  Program 
Implementation  Act. 

I  think  it  is  worthwhile  to  go  back 
and  review  where  we  have  been  with 
this  legislation.  We  enacted  this  so- 
called  voluntary  restraint  system  for 
steel  5  years  ago  to  address  problems 
that  faced  our  domestic  steel  industry. 
Certainly  5  years  ago  the  problems 
were  much  different  than  they  are 
today.  This  was  done  to  give  the  indus- 
try time  to  regroup— to  make  the  nec- 
essary upgrades  in  investments  and 
capital  improvements— to  improve  its 
standing.  We  intended  that  during  the 
5  years  of  the  VRA's,  our  domestic 
steel  industry  would  take  the  kind  of 


measures  that  were  necessary  to  <x>m- 
pete  in  today's  world.  That  was  the 
purpose  of  the  legislation  at  that  time. 

Mr.  Speaker,  it  was  also  supposed  to 
give  Govenunent  time  to  address 
trade-distorting  practices  through  ne- 
gotiations. 

Perhaps  at  that  time  this  measure 
was  ne<%ssary.  Certainly  it  has  worked 
in  the  sense  that  the  steel  industry  in 
the  United  States  today  is  far  more 
competitive  than  it  was.  far  more  prof- 
itable than  it  was  at  that  time. 

Today  steel  manufacturers  in  this 
country  are  enjoying  record  profits. 
They  have  regained  their  competitive 
edge.  But  at  the  same  time  while 
VRA's  may  have  helped  VJS.  produc- 
ers, I  am  not  sure  how  helpful  VRA's 
will  be  in  the  long-nm  as  the  steel  in- 
dustry in  this  country  postponed  nec- 
essary capital  investments  be<»use 
they  had  this  protection  from  compe- 
tition. 

But  in  any  event,  if  it  was  valuable 
then  it  certainly  hurt  other  countries. 

While  the  United  States  is  known 
for  extolling  the  virtues  of  free  trade, 
we  often  continue  to  hurt  those  coim- 
tries  who  are  actually  implementing 
the  policies  that  we  support  and  that 
we  demand  others  follow. 

A  prime  example  of  this,  Mr.  Speak- 
er, is  the  coimtry  of  Mexico,  which 
along  with  the  chairman,  the  gentle- 
man from  Ohio  [Mr.  Pease],  I  had  a 
chance  to  visit  just  a  few  weeks  ago. 
During  our  visit  this  question  of  the 
voluntary  restraint  agreements  was 
one  of  the  issues  mentioned  frequently 
by  the  Mexican  officials  we  met. 

Mexl<x>  is  a  coimtry  that  has  made 
enormous  progress  in  recent  years.  It 
has  joined  the  General  Agreement  on 
Tariffs  and  Trade,  has  reduced  its  tar- 
iffs, and  has  eliminated  its  import  li- 
censing pr(x«dures.  Because  of  these 
changes,  the  United  States  and  Mexico 
signed  a  framework  agreement  outlin- 
ing the  pr(x;edures  for  addressing  dis- 
agreements in  trade  between  our  two 
countries. 

These  changes  have  benefited  UJS. 
exporters  of  steel  a  great  deal;  United 
States  exports  to  Mexico  increased  40 
percent  in  1988.  They  are  expected  to 
gain  another  20  percent  this  year. 
Ttiat  is  overall  trade. 

In  the  area  of  steel.  Mexico  has 
made  a  lot  of  improvements.  There  are 
no  quotas  for  steel  in  Mexico,  and 
United  States  exporters  of  steel  have 
gained  and  benefited  tremendously 
from  the  fact. 

United  States  steel  exports  to 
Mexico  increased  by  74  percent  last 
year  alone.  The  expectations  are  that 
we  will  run  a  stirplus  with  Mexico  in 
steel  trade  this  year. 

Mexico  is  an  example  of  a  country 
that  is  following  our  rhetoric  even  as 
we  are  ignoring  it. 

While  we  encourage  Mexico  and 
other  developing  countries  to  open 
themselves  to  more  trade  so  that  they 


can  develop  more  quickly,  we  continue 
to  move  in  the  opposite  direction  by 
putting  further  restrictions  on  our 
own  trade. 

Mr.  Speaker,  I  think  it  is  improper 
to  do  this.  If  the  time  was  right  for 
voluntary  restraint  agreements  5  years 
ago,  they  certainly  are  not  correct 
today  and  we  should  not  adopt  this 
measure. 

Mr.  PEASE.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  take  this  time  simply 
to  comment  on  the  remarks  made  by 
my  distinguished  colleague  from  Ari- 
zona who,  as  he  noted,  is  cochairman 
with  me  of  a  new  United  States  task 
tonx  on  MexiiX). 

I  would  say  in  general  that  the  vol- 
untary restraint  program  has  been 
needed  for  the  last  5  years;  I  believe  it 
is  needed  for  the  next  2V^  years. 

American  industry  has  made  great 
strides  in  the  last  5  years.  It  is  still 
only  about  two-thirds  as  far  down  the 
path  toward  continuous  casting,  for 
example,  as  the  Japanese  industry.  I 
think  an  additional  2V^  years  will  be 
time  well  spent. 

Beyond  tliat  we  do  not  have  in  place 
as  yet  a  regimen  for  guaranteeing  the 
absence  of  dumping  and  subsidies  in 
the  steel  industry. 

D  1350 

Mr.  Speaker,  I  think  the  part  of  this 
extension  which  calls  on  the  adminis- 
tration to  negotiate  such  agreements 
is  very,  very  helpfuL  Having  said  that. 
I  want  to  join  my  colleague  from  Ari- 
zona in  commending  Mexico  for  their 
efforts  over  the  last  couple  of  years  to 
encourage  free  trade,  to  remove  the 
barriers  for  the  imports. 

I  would  like  to  say  that  for  myself, 
at  least.  I  hope  the  administration  wiU 
do  everything  it  can  to  help  Mexico  in 
particular,  with  the  1-percent  bonus 
which  we  reserve  under  this  bill  for 
their  traders  in  steel.  With  a  couple  of 
changes,  I  think  Mexico  wiU  qualify 
under  that  provision.  I  can  think  of  no 
better  way  to  use  that  provision  than 
to  reward  Mexico  for  having  taken  the 
steps  it  lias  over  the  last  few  years. 

As  the  gentleman  points  out.  we  not 
only  import  steel  from  Mexi<x),  we  also 
export,  so  it  is  a  genuine  two-way 
street.  That  is  the  way  it  ought  to  be 
in  the  steel  trade  business. 

I  commend  the  gentleman  for  bring- 
ing to  our  attention  the  unique  situa- 
tion regarding  Mexico,  and  I  hope  very 
much  that  the  administration  will  rec- 
ognize that  imique  situation. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Gaybos]. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  my  colleague,  the  gmUonan 
from  Ohio  [Mr.  Psass],  and  congratu- 
late him  for  his  leadership  on  this 
item. 


22708 


CONGRESSIONAL  RECORD— HOUSE 


October  2, 1989 


Let  me  respond  to  the  gentleman 
from  Arizona  in  this  respect:  I  think 
he  is  cognizant  of  the  fact  that  over 
the  last  15  years,  In  the  corporate  com- 
mimity.  profits  are  running  something 
like  16,  17,  to  20  percent.  That  was  a 
normal  average  of  profits,  while  the 
UJS.  steel  corporate  community  was 
averaging  in  the  neighborhood  of  7  or 
8  percent.  That  was  between  a  15-  and 
20-year  period. 

When  the  general  call  for  the  clean- 
up of  the  Nation's  air— and  granted,  a 
lot  of  pollution  did  originate  in  the 
steel  industry— the  steel  industry  in 
this  country  was  in  the  vanguard,  in 
expenditures  and  in  accomplishment, 
costing  them  literally  hundreds  of  mil- 
lions of  dollars  during  that  period  of 
time.  I  just  want  to  point  these  facts 
out  for  the  report  to  justify  that  this 
legislation  basically  and  fundamental- 
ly giving  the  steel  industry  of  this 
country  just  a  little  bit  more  time  to 
become  competitive.  They  are  well  on 
their  way.  They  have  been  putting 
their  profits  back  into  the  industry, 
more  so  than  any  comparable  industry 
in  the  Nation  today. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  3275— the  Steel  Trade  Liberaliza- 
tion Program  Implementation  Act— 
which  extends  the  steel  voluntary  re- 
straint agreements  for  2V2  years. 

As  chairman  of  the  congressional 
steel  caucus  and  as  a  representative  of 
a  one-time  steel  district,  I  had  hoped 
and  strived  for  a  5-year  renewal.  But 
recognizing  the  realities  of  the  situa- 
tion. I  and  the  entire  steel  caucus  sup- 
port the  2V4-year  extension  that  we 
can  get. 

I  want  to  see  the  VRA's  extended  be- 
cause I  am  convinced  that  the  steel  in- 
dustry is  basic  to  the  economic  health 
of  this  country,  that  a  strong  steel  in- 
dustry is  vital  if  the  United  States  is  to 
remain  competitive  in  the  world 
maiicet. 

When  I  testified  on  the  VRA  exten- 
sion before  the  Trade  Subcommittee 
of  the  Ways  and  Means  Committee 
last  July,  I  pointed  out  that  the  steel 
industry  stimulates  production  in  300 
of  the  400  sectors  of  our  economy. 

And  the  so-caUed  high-technology 
industries  such  as  computers  and  semi- 
conductors are  in  the  top  100  sectors 
that  benefit  from  increased  steel  pro- 
duction. 

The  American  steel  industry  is  look- 
ing better  than  it  has  in  over  10  years, 
reporting  profits  of  $3  billion  for  the 
past  2  years. 

These  gains  are  the  result  of  pru- 
dent planning  and  massive  moderniza- 
tion efforts  which  have  been  brought 
about  in  spite  of  unfair  competition 
from  foreign  steelmakers  who  subsi- 
dize their  steel  industries  and.  at  the 
same  time,  make  it  difficult  for  im- 
ports to  enter  their  markets. 

Prom  1982  to  1987,  when  things  were 
really  tight.  U.S.  producers  reinvested 
$9  billion  in  modernizing  plants  and 


equipment.  That's  roughly  one-third 
more  than  their  cash  flow  from  steel. 
Last  year,  they  added  another  $1.8  bil- 
lion to  the  total. 

But  modernization  takes  time  to  put 
in  place.  Steelmakers  just  can't  go  out 
and  buy  a  continuous  caster  like  you 
can  a  computer.  It's  just  not  that 
simple. 

It  involves  huge  sums  of  money  and 
long-term  planning— 2  or  more  years 
to  design,  engineer,  construct,  and 
make  it  operational  and  the  spending 
of  at  least  $250  million. 

When  Inland  Steel  committed  itself 
to  building  a  new  world  class  cold  roll- 
ing mill  in  1985,  for  example,  the  price 
tag  was  $400  million.  More  than  3 
years  later,  that  project  has  just  about 
come  on  line. 

Now,  Inland  is  going  ahead  with  the 
construction  of  a  $500-million  galva- 
nizing facility  tied  to  its  new  cold  roll- 
ing operation. 

Last  year,  Bethlehem  Steel  an- 
nounced a  major  modernization  of  its 
hot  strip  mUl  at  Sparrows  Point  in 
Maryland.  That  effort  is  going  on  now. 
at  a  cost  of  over  $200  million. 

I  am  well  aware  of  the  steel  indus- 
try's ciurent  prosperity,  and  I  have 
hope  for  the  future.  Yet.  the  memory 
of  McKeesport's  abandoned  National 
Steel  is  fresh  in  my  mind  and  I  can't 
forget  USX's  Homestead  Works  in 
West  Homestead,  PA.  which  used  to 
employ  15,000  people. 

This  summer,  on  the  groimds  of  that 
now-dismantled  steel  mill  is  a  giant 
water  park,  which  employs  about  135 
people,  less  than  1  percent  of  the 
former  work  force  and  certainly  at 
much  lower  wages  than  the  salaries 
once  paid  to  those  former  steelworkers 
there. 

I  have  followed  the  steel  industry 
long  enough  to  know  that  it  has  its  up- 
and-down  cycles.  Even  last  year— one 
of  the  best  years  steelmakers  have 
seen  in  a  long  time— they  earned  less 
that  a  10-percent  return  on  assets,  still 
below  the  average  for  other  major  in- 
dustries. 

The  VRA  program  was  not  and  is 
not  a  cure-all.  But  it  has  been  the 
most  effective  method  so  far  for  curb- 
ing those  dumped  steel  imports. 

In  1984.  when  we  made  the  VRA's  a 
part  of  our  trade  policy,  steel  imports 
had  reached  an  annual  level  of  26.4 
percent.  Today,  steel  imports  claim 
even  less  than  that  goal  of  20.2  per- 
cent penetration  we  set  when  we  put 
the  VRA's  into  effect. 

Two  days  ago— on  September  30— 
those  VRA's  expired.  Already,  at  least 
eight  new  VRA  agreements  are  imoff i- 
cially  in  place— that  is,  they  have  been 
negotiated,  but  will  not  be  signed  imtil 
President  Bush  signs  H.R.  3275. 

Until  this  legislation  is  signed  into 
law,  there  are  no  limits  on  steel  ship- 
ments, even  from  those  coimtries  that 
have  already  negotiated  new  VRA's. 


So,  I  suggest  we  get  a  move  on  and 
pass  this  legislation. 

I  urge  my  colleagues  to  support  and 
vote  for  H.R.  3275. 

Mr.  FRENZEK  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  am  pleased  to  speak  in  sup- 
port of  passage  of  H.R.  3275,  the  Steel 
Liberalization  Prognun  Implementa- 
tion Act.  This  legislation  effectively 
implements  the  President's  program 
to  extend  voluntary  restraint  agree- 
ments for  an  additional  2Vt  years 
granting  the  President  authority  to 
enforce  international  agreements  that 
limit  steel  imports. 

Mr.  Speaker,  diulng  the  first  half  of 
this  decade,  before  negotiation  of 
VRA's  with  major  steel  exporting  na- 
tions beginning  in  1984,  the  U.S.  steel 
industry  suffered  nothing  short  of  fi- 
nancial crisis.  Jobs  were  lost  that  will 
never  be  recovered  as  we  witnessed 
foreign  steel's  share  of  the  U.S. 
market  escalate  in  large  part  due  to 
excess  dumping  and  other  unfair  trad- 
ing practice  that  today  are  often  and 
euphemistically  referred  to  as  "trade 
distorting  subsidies."  I  believe,  Mr. 
Speaker,  that  this  reference  gives  a 
rather  benign  impression  of  something 
that  has  demonstrably  yielded  such 
harsh  effects  on  American  steelwork- 
ers. 

While  I  joined  a  number  of  my  col- 
leagues in  cosponsoring  H.R.  904.  of- 
fered by  the  gentleman  from  Pennsyl- 
vania, to  extend  the  Steel  Import  Sta- 
bilization Act  for  an  additional  5  years, 
I  recognize  the  competing  interests  in- 
volved. I  believe  that  the  2V4-year  ex- 
tension will  enable  our  steel  industry 
more  time  to  modernize,  adapt,  and 
become  more  competitive  while  pro- 
viding the  President  the  tools  neces- 
sary to  encourage  our  trading  partners 
to  pursue  more  free  market  policies 
that  are  in  all  our  best  interests. 

The  good  news  is  that  stability  and 
profitability  appear  to  be  on  the  up- 
swing and  we  are  seeing  modernization 
efforts  implemented.  This  is  good 
news  for  America  and  good  news  for 
Missouri,  where  the  wire  rope  industry 
remains  a  vital  component  in  assuring 
our  State's  economic  well-being. 

As  we  enact  this  legislation  I  think 
we  all  do  so  with  the  purpose  of  pro- 
moting fairness  in  the  near  term  while 
in  the  long  term,  fostering  an  econom- 
ic and  trade  environment  where  gov- 
ernment intervention  is  increasingly 
unnecessary. 

I  wish  to  commend  the  President  for 
moving  swiftly  on  his  campaign  prom- 
ise to  ensure  that  American  steel- 
workers  get  a  fair  shake  at  the  negoti- 
ating table  and  I  appreciate  the  sup- 
port offered  by  both  the  producing 
and  consmning  steel  industries  who 
came  together  to  support  the  Presi- 


October  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


22709 


dent's  compromise  package.  I  urge  my 
colleagues  to  support  this  measure. 

a  1400 

Mr.  PEASE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  ViSCLOSKT]. 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  I 
would,  first  of  all.  like  to  thank  the 
gentleman  from  Ohio  for  yielding  me 
this  time  and  also  to  thank  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Florida  [Mr.  Gibbons]  and 
all  the  members  of  the  Subcommittee 
on  Trade  for  doing  what  I  think  is  a 
very  good  job  on  H.R.  3275. 

Mr.  Speaker,  as  the  representative  of 
the  largest  steel-producing  district  in 
the  country,  I  offer  my  assessment  of 
H.R.  3275.  I  would  also  like  to  outline 
some  of  my  ideas  as  to  how  we  can  fa- 
cilitate the  continued  recovery  of  the 
domestic  steel  industry  through  en- 
forcement of  the  VRA's  and  an  inter- 
national consensus  if  and  when  it  is 
developed. 

HJl.  3275  replaced  H.R.  904,  which 
called  for  a  full  5-year  extension  of 
the  VRA's.  H.R.  3275  incorporated  the 
iniajor  elements  of  President  Bush's 
proposal  announced  on  July  25.  1989 
calling  for  a  2  V^  year  extension  of  the 
VRAs.  I  would  have  preferred  a  full,  5 
year  extension  of  the  VRAs  in  order  to 
give  the  American  steel  industry  suffi- 
cient time  to  complete  its  extensive 
and  costly  modernization  process. 

H.R.  3275  contains  an  aimual  report- 
ing requirement.  I  am  proud  to  say 
that  this  was  largely  the  result  of  my 
bill,  H.R.  3093,  the  Steel  Pair  Trade 
Review  Act,  which  has  119  cosponsors. 

I  am  pleased  with  the  short-supply 
provisions  in  HJl.  3275.  These  provi- 
sions were  modeled  after  the  recom- 
mendations contained  in  the  GAO 
report  on  short-supply  administration 
that  I  requested. 

There  is.  however,  an  ominous  and 
potentially  significant  change  in  the 
extended  VRA  Program  from  the  one 
first  implemented  in  1984.  The  1984 
VRA  Program  set  a  20.2-percent 
import  penetration  level— which  in- 
cludes both  VRA  and  non-VRA  coun- 
tries. Under  the  extended  VRA  Pro- 
gram, if  the  quota  limits  are  filled— 
which  they  were  not  in  1988— total 
import  penetration  would  rise. 

VRA  imports  would  be  initially  set 
at  18.4  percent.  However.  non-VRA 
coimtries  currently  comprise  about  6 
percent  of  the  U.S.  market.  If  the 
quotas  are  filled,  total  imports  would 
rise  about  24.4  percent. 

This  is  not  including  the  potential 
"bonus  shares"  which  would  be  allot- 
ted to  countries  cooperating  to  achieve 
an  international  consensus  on  steel  to 
eliminate  unfair  trade  practices  and 
other  distortions  of  the  global  steel 
market.  The  bonus  shares  would  com- 


prise an  additional  1-percent  per  year 
of  the  extended  VRA's— possibly  total- 
ing an  extra  2Vt  percent  import 
market  share  by  the  end  of  the  VRA 
Program  in  March  1992. 

There  have  been  indications  from 
the  administration  that  the  new  VRA 
quotas  will  be  increased  for  countries 
such  as  Korea,  Brazil,  and  Mexico. 
These  countries  have  tended  to  utilize 
their  VRA  allotments  imder  the  origi- 
nal VRA  Program.  It  is  rtunored  that 
Japan  and  the  European  Commimi- 
ty— countries  that  have  typically  not 
filled  their  quota  allotments— will  get 
less. 

Unfortimately,  President  Bush  has 
not  yet  announced  the  specifics  of  the 
new  VRA's.  This  is  troubling  because 
the  program  adopted  in  1984  has  now 
expired  without  a  new  one  ready  to 
take  its  place.  This  is  imacceptable  be- 
cause the  administration  has  had 
ample  time  to  negotiate  the  new 
VRA's.  However,  given  the  late  an- 
nouncement of  the  Steel  Trade  Liber- 
alization Program  on  July  25,  there 
has  been  an  extremely  limited  time- 
frame within  which  to  work.  I  urge 
the  President  and  the  U.S.  Trade  Rep- 
resentative, Carla  Hills,  to  give  the 
completion  of  the  VRA  negotiations 
the  priority  that  it  deserves. 

According  to  a  recently-released 
report  by  the  Congressional  Research 
Service  [CRSl.  if  the  VRA  limits  of 
the  new  VRA  Program  are  fully  uti- 
lized, there  would  be  significant  rami- 
fications for  the  domestic  steel  produc- 
ers, those  sectors  of  the  economy  that 
supply  it.  and  domestic  steel  users. 

The  liberalized  market  share  allot- 
ted for  imports  would  translate  into 
lowered  prices  for  the  steel-using  in- 
dustries and  consumers  generally. 
However,  the  CRS  report  concludes  by 
saying  that  the  benefits  to  steel  users 
would  probably  be  more  than  offset  by 
a  severe  contraction  of  the  domestic 
steel  industry.  It  is  estimated  that  em- 
ployment could  drop  by  more  than 
10.000  workers  with  a  potential  reve- 
nue loss  to  the  domestic  industry  of  $2 
to  $4.5  billion.  The  report  concludes 
on  this  rather  ominous  note: 

•  •  •  The  costs  to  the  steel  Industry  and 
steel-related  industries  could  be  substantial- 
ly greater  than  the  benefits  to  the  economy 
as  a  whole. 

This  is  particularly  unsettling  be- 
cause while  the  domestic  steel  indus- 
try has.  in  fact,  recovered  from  the  re- 
cession of  the  mid-1980's.  there  could 
be  another  devastating  recession  If 
certain  steps  are  not  taken  to  ensure 
the  effective  enforcement  of  the  new 
VRA  system. 

Many  of  the  world's  steel-producing 
countries  continue  to  unfairly  subsi- 
dize their  domestic  industries.  These 
subsidized  foreign  producers  are  often 
inclined  to  dump  steel  in  the  United 
States,  while  continuing  to  deny  U.S. 
steel  exporters  open  access  to  their 
own  fiercely  protected  markets. 


The  centerpiece  of  President  Bush's 
steel  import  program  is  the  attain- 
ment of  an  international  consensus  to 
eliminate  unfair  trade  practices  and 
ensure  market  access  to  all  coimtries 
participating  in  the  global  steel 
market. 

I  would  welcome  such  an  interna- 
tional consensus,  but  I  am  skeptical  as 
to  whether  the  USTR  will  be  able  to 
negotiate  such  a  consensus  within  the 
short  timeframe  of  30  months. 

Further,  how  would  such  an  interna- 
tional consensus  be  enforced?  The  pri- 
mary forum  for  achieving  an  interna- 
tional consensus  in  steel  will  be  the 
Uruguay  round  of  the  General  Agree- 
ment  on  Tariffs  and  Trade  [OATT] 
currently  underway  and  scheduled  to 
end  on  December  1990.  There  are  97 
members  of  the  GATT,  and  it  is  ex- 
tremely difficult  to  negotiate  a  multi- 
lateral agreement  with  the  diversity  of 
the  GATT's  membership  and  the 
members'  often  differing  agendas. 

After  the  issuance  of  its  midterm 
report  in  December  1988,  there  was 
general  disappointment  with  the  halt- 
ing progress  of  the  Uruguay  round  ne- 
gotiations—exemplified by  the  lack  of 
progress  in  the  negotiations  to  elimi- 
nate widespread  agricultural  subsidies. 
Why  should  steel  negotiations  be  any 
easier? 

My  concern  is  that  recognizing  the 
formidable  task  at  hand  and  the  un- 
certain prognosis  for  success,  it  is  nec- 
essary to  safeguard  the  U.S.  steel  in- 
dustry from  the  pernicious  effects  of 
unfair  foreign  trade  practices  in  the 
event  that  an  international  consensus 
is  not  forthcoming  in  30  short  months. 

It  is  appropriate  that  there  is  a  re- 
porting requirement  contained  in  the 
extended  VRA  legislation.  This  provi- 
sion will  allow  Congress  to  assess  the 
progress  of  the  multilateral  negotia- 
tions, and  implement  corrective  meas- 
ures if  it  appears  unlikely  that  an 
international  consensus  will  be 
reached. 

In  the  short  term.  I  believe  that  we 
must  strictly  enforce  our  existing 
trade  laws.  There  is  growing  evidence 
that  circumvention  of  the  VRA  limits 
is  occurring  in  certain  instances.  I 
have  seen  evidence  to  indicate  that 
countries  whose  exports  to  the  United 
States  are  contained  by  the  VRA  Pro- 
gram are  conspiring  with  non-VRA 
countries  to  exceed  their  quota  limits. 

Concerned  by  the  project  of  this 
activity.  I  have  contacted  Congress- 
man John  Dingell.  chairman  of  the 
Energy  and  Commerce  Committee's 
Subcommittee  on  Oversight  and  Inves- 
tigation to  request  a  hearing  on  VRA 
circumvention. 

My  proposal  to  counter  circumven- 
tion of  the  VRA's  is  to  examine  how 
imported  steel  enters  the  United 
States  and  how  existing  regulations 
are  enforced.  The  1988  Trade  Act  con- 
tained a  provision  require  steel  melted 
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and  poiired  In  one  country  to  count 
toward  that  nation's  quota  ceiling 
even  If  It  is  proceased  elsewhere.  How- 
ever, enforcement  of  this  provision  is 
discretionary  and  the  administration 
has  been  reluctant  to  follow  through. 
The  Department  of  Commerce  is  re- 
sponsible for  enforcing  the  VRA  Pro- 
gram. To  monitor  the  VRAs,  Com- 
merce typically  receives  copies  of  the 
export  licenses  in  advance  of  the 
actual  entry  of  steel  Into  the  United 
States.  It  is  the  U.S.  Customs  Service, 
however,  that  facilitates  the  process- 
ing of  steel  imports  upon  entry.  The 
mftln  function  of  the  Customs  Service 
is  to  prevent  fraud  and  to  ensure  the 
collection  of  legal  duties.  To  accom- 
plish this  end,  it  inspects  and  classifies 
products  entering  this  country. 

Commerce  can  coordinate  its  activi- 
ties with  the  Customs  Service  by  com- 
paring the  official  export  licenses  with 
the  Customs  documents  presented  at 
the  ports  of  entry.  One  of  these  docu- 
ments is  the  special  steel  summary  in- 
voice [SSSI],  which  details  the  type  of 
product,  its  country  of  origin,  and  its 
value.  By  carefully  evaluating  the 
SSSI  system,  It  would  be  possible  to 
determine  whether  imported  steel  is 
circumventing  the  VRA  Program. 

The  hearing  I  propose  would  be  an 
appropriate  forum  to  determine  the 
extent  to  which  circumvention  could 
be  more  effectively  monitored  and  en- 
forced through  existing  measures 
rather  than  attempting  to  tackle  the 
problem  by  additional  legislation. 

Rlgoroiis  and  swift  enforcement  of 
our  other  existing  trade  laws  will  be 
critically  Important  when  the  ex- 
tended VRA  Program  ends  on  March 
31,  1992.  The  antidumping  and  coun- 
tervailing duty  laws  now  on  the 
books— but  emasculated  by  the 
VRA's— often  take  so  long  to  process 
that  foreign  steel  producers  can  profit 
by  selling  their  subsidized  goods  in  the 
U.S.  market.  They  know  that  by  the 
time  UJS.  trade  laws  catch  up  with 
them— if  ever— the  transactions  will 
have  been  completed.  We  must  ensure 
that  oiu"  current  mechanisms  for  deal- 
ing with  unfair  trade  practices  are 
streamlined  and  expedited  so  that  the 
incentives  are  eliminated. 

While  I  am  a  strong  advocate  of  the 
VRA  Program,  I  recognize  that  VRA's 
are  not  a  long-term  solution  or  pana- 
cea for  the  American  steel  industry.  I 
truly  beUeve  that  with  the  absence  of 
foreign  government  intervention  in 
the  global  steel  market,  n.S.  compa- 
nies can  be  competitive  with  foreign 
producers. 

In  the  short  term  my  concern  is  that 
we  allow  our  domestic  producers  the 
stability  to  complete  the  restructuring 
and  modernization  afforded  by  the 
VRA  Program.  In  the  long  run,  an 
international  consensus  has  the  poten- 
tial of  bolstering  the  U.S.  steel  indus- 
try's ability  to  compete  on  a  level  play- 
ing field  with  foreign  steel  producers. 


Achievement  of  an  international  con- 
sensus may  not  be  possible  in  30 
months,  but  it  is  certainly  a  goal 
toward  which  we  should  strive. 

If  these  multilateral  agreements  can 
be  negotiated,  implemented,  and  en- 
forced, both  steel  producers  and  con- 
smners  will  reap  the  benefits  and  we 
will  once  again  see  the  American  steel 
industry  emerge  as  the  preeminent 
force  in  the  global  steel  market. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distingiiished  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
for  yielding  me  this  time. 

I  rise  to  support  H.R.  3275.  the  ex- 
tension of  volxmtary  restraints  agree- 
ments for  steel,  and  to  express  my 
gratitude  to  Congressman  Joe  Gaydos 
and  Congressman  Bill  Phenzel, 
member  of  the  Ways  and  Means  Sub- 
committee on  Trade,  for  moving  H.R. 
3275  legislation  to  the  floor  so  prompt- 
ly- 
Representing  the  Bethlehem  Spar- 
rows Point  Steel  Mill,  one  of  the  larg- 
est in  the  country  and  one  of  the  larg- 
est companies  in  Baltimore  County,  I 
am  well  aware  of  how  constructive  the 
past  5  years  of  VRA's  have  been  for 
the  industry.  In  that  breathing  period. 
"Beth  Steel"  has  invested  hundreds  of 
millions  of  dollars  in  modernizing  its 
plants,  a  benefit  not  only  to  the  com- 
pany and  the  community,  but  to  the 
industry  as  a  whole,  and  to  the  coun- 
try. 

However,  I  want  the  record  to  show 
that  I  prefer  H.R.  904  which  would 
provide  a  5-year  extension,  the  addi- 
tional time  I  believe  the  steel  industry 
needs  to  be  able  to  complete  their 
modernization  which  involves  billions 
of  dollars.  I  hope  that  foreign  steel 
producers  will  not  misread  the  intent 
of  the  2V4-year  extension  contained  in 
this  biU. 

I  am  always  particularily  apprecia- 
tive of  the  work  done  by  our  colleague, 
Hon.  Joe  Gaydos  of  Pennsylvania, 
chairman  of  the  steel  caucus,  who  has 
been  a  pioneer  in  developing  legisla- 
tion to  aid  the  steel  industry. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Miime- 
sota  [Mr.  Oberstar]. 

Blr.  OBERSTAR.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3275,  to 
extend  the  voluntary  restraint  agree- 
ments for  steel  now  in  place. 

The  VRA  Program  certainly  has 
helped  the  steel  industry  to  recover, 
and  in  my  district  and  State  it  has 
helped  the  taconite  industry,  the  prin- 
cipal raw  material  from  which  steel  is 
made,  to  reboimd  from  the  literal  de- 
pression we  experienced  in  the  1980's. 
In  1981  and  1982,  we  went  from  15,000 
jobs  in  the  taconite  mining  and  proc- 
essing industry  to  1.500  jobs.  We  have 
had  an  exodus  of  28,000  people  from 
the  northern  part  of  my  district  be- 


cause of  unemployment  in  the  taco- 
nite industry  and  the  lack  of  markets 
for  our  product  due  to  the  downturn 
in  steel.  We  went  from  an  industry 
that  accounted  for  55  percent  of  the 
gross  regional  product  of  our  area  to 
an  industry  that,  financially  was  on  its 
knees  begging  for  mercy.  That  mercy 
came  in  the  form  of  the  voluntary  re- 
straint agreements.  A  lesser  remedy 
than  the  quotas  on  steel  which  I  advo- 
cated, but  nonetheless  a  measure  that 
opened  the  doors  to  a  recovery  in  the 
steel  industry  and  in  taconite. 

Domestic  steel  production  now  is  up. 
We  are  projected  to  have  some  80  to 
81  million  tons  of  domestic  steel  pro- 
duction in  1989.  Investment  is  up: 
Over  $11  billion  has  been  invested  in 
the  steel  industry's  recovery.  The  pro- 
ductivity of  the  American  steel  worker 
is  the  best  in  the  world,  averaging  6 
man-hours  per  ton,  which  is  some  20 
percent  better  than  any  other  country 
in  the  world. 

Our  steel  industry  is  healthier,  but 
its  problems  are  not  over.  Fifteen  per- 
cent of  the  domestic  steel  industry  Is 
still  in  bankruptcy.  Real  return  on  In- 
vestment is  only  2-plus  percent.  World 
steel  capacity  outside  the  United 
States  is  averaging  10  to  15  million 
tons  growth  a  year,  while  the  United 
States  is  averaging  considerably  less 
than  that.  Foreign  governments 
impose  tariffs  averaging  10  percent  on 
imported  steel,  while  the  U.S.  tariff  is 
only  4.5  percent  on  steel  imports. 

Since  1981  foreign  governments  have 
pvmiped  some  $60  billion  of  subsidies 
into  their  steel  industry,  and  yet  we 
continue  to  be  the  world's  largest 
open,  free  market.  Foreign  govern- 
ments are  masking  their  own  unem- 
ployment with  subsidies,  waiting  for 
an  opportunity  to  reinvade  the  U.S. 
marketplace  and  undercut  our  domes- 
tic steel  industry. 

Mr.  Speaker,  we  need  these  VRA's  in 
place  for  the  foreseeable  future  to 
continue  the  recovery  in  steel  and  pro- 
tect American  jobs  in  steel,  taconite. 
and  related  industries. 
I  urge  an  "aye"  vote  on  H.R.  3275. 
Mr.  FRENZEL.  JVIr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  it  is  certainly  not  my 
first  choice  to  support  H.R.  3275,  a  bill 
which  will  regulate  steel  Imports,  but  I 
would  have  to  agree  that  it  is  about 
the  best  compromise  we  could  have 
achieved. 

In  my  judgement.  VRA's  should  not 
have  been  extended  at  all.  The  domes- 
tic steel  industry  has  had  protection 
throiigh  VRA's,  the  trigger  price 
mechanism,  and  other  programs  for  20 
years.  As  a  result,  the  industry  has  re- 
structured and  has  modernized  much 
of  its  production  far  beyond  the  abili- 
ty of  most  U.S.  Industries  which  do 
not  have  the  benefit  of  this  kind  of 
protection. 
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In  fact,  the  steel  industry,  aided  by 
the  weaker  U.S.  dollar,  is  now  a  low- 
cost  producer.  Many  of  our  major  steel 
trading  partners  have  phased  out  ca- 
pacity and  wUl  continue  to  do  so.  The 
1988  earnings  for  the  U.S.  industry 
were  over  $2  billion,  steel  prices  are 
up,  and  capacity  utilization  has  been 
in  the  90-percent  range. 

Some  companies  are  exporting  as 
well,  and  the  import  share  of  the  U.S. 
market  is  declining.  A  recent  GAO 
report  has  noted  a  strong  recovery  for 
the  domestic  steel  industry  and  stated 
that  termination  of  the  VRA's  would 
have  little  effect  on  the  steel  market 
as  a  whole.  The  ITC  noted  that  $12.3 
billion  was  lost  in  sales  by  users  due  to 
VRA's. 

None  of  this  vindicates  the  need  for 
extending  VRA's.  In  my  opinion,  it 
was  time  to  end  the  VRA's  and  return 
to  the  use  of  our  trade  remedy  laws  to 
counteract  unfair  trade  practices  by 
foreign  steel  producers. 

However,  the  administration  was 
committed  to  extend  the  VRA's  in 
some  manner.  Considering  the 
strength  of  the  steel  Industry  and  the 
steel  users,  the  President's  proposal, 
implemented  by  H.R.  3275,  is  the  best 
we  could  do.  even  though  I  believe 
that  more  attention  should  have  been 
focused  on  the  users'  needs.  If  you 
look  at  employment  figures  alone  that 
makes  more  sense.  There  are  200.000 
steel  workers  versus  5.5  million  work- 
ers in  the  heavy  steel-using  industries. 
Steel  users  do  not  have  a  protected 
market.  They  face  tough  international 
competition  and  must  find  the  lowest- 
cost  steel  and  best  quality  inputs  possi- 
ble to  maintain  their  competitiveness 
abroad. 

The  bill  does  contain  some  positive 
sections  which  I  do  support.  One  is  the 
negotiations  to  achieve  an  internation- 
al consensus  on  steel  trade.  Another  is 
the  administration's  intention  to  in- 
crease the  overall  quota  limit  by  1  per- 
cent each  year  of  the  VRA  to  be  given 
to  those  countries  which  cooperate  in 
our  efforts  to  achieve  an  international 
consensus.  There  is,  of  course,  no 
guarantee  that  any  of  the  1-percent 
growth  will  be  granted.  The  short 
supply  program  has  also  been  im- 
proved modestly. 

I  do  have  some  problems  with  the 
bill,  however.  My  main  concerns  are  in 
the  area  of  short  supply.  It  seems  to 
me  that  products  which  are  not  pro- 
duced in  the  United  States  should  be 
exempt  from  the  quotas.  A  15-day 
short  supply  determination  will  help, 
but  users  of  steel  not  produced  in  the 
United  States  should  not  have  to  peti- 
tion at  alL 

Also,  tolling,  which  permits  some 
steel  inputs  to  be  exempted  if  export- 
ed, should  be  extended  to  include  im- 
ports used  in  finished  products.  If  ex- 
ported. It  also  might  have  been  a  good 
idea  to  permit  all  small  businesses  to 
use  the  15-day  fast  track  on  short 


supply.  The  bill  permits  the  15-day 
short  supply  consideration  during  pe- 
riods of  90  percent  industrywide  capac- 
ity utilization.  That  should  have  been 
90  percent  on  a  product  basis  to  be 
helpful 

Another  factor  which  triggers  use  of 
the  15-day  is  prior  approval  of  short 
supply  petitions  for  two  consecutive 
years.  That  is  imreasonable.  since  a 
company  may  have  had  adequate 
supply  to  avoid  annual  filing,  or  Com- 
merce may  have  delayed  responding  to 
a  short  supply  request  until  the  start 
of  a  new  year  which  would  make  some 
companies  ineligible  which  actually 
filed  rquests  in  consecutive  years.  Also, 
some  companies  were  told  they  would 
have  had  petitions  approved  but  nego- 
tiations with  supplier  countries  result- 
ed in  a  shifting  of  quotas  to  cover  the 
needs  of  the  company  in  question. 
These  companies  probably  would  not 
qualify  for  the  15-day  determination. 

It  also  seems  to  me  that  there 
should  be  far  more  emphasis  on  pric- 
ing and  quality  from  the  users  stand- 
point in  the  short  supply  process. 
There  will  be  many  situations  whereby 
a  price  would  not  be  considered  an  ab- 
erration yet  could  be  high  enough  to 
make  a  user's  product  noncompetitive. 
While  I  realize  that  there  may  be  iso- 
lated cases  where  steel  specifications 
have  been  designed  to  force  the  use  of 
an  imported  product,  most  users  and 
many  steel  finishers  have  a  need  for 
exact  quality,  and  many  producers  of 
inputs  of  finished  products  have  the 
specs  dictated  by  their  customers  and 
must  supply  what  has  been  requested. 
I  hope  that  Commerce  will  implement 
the  entire  short  supply  program  fairly 
and  efficiently. 

I  would  also  have  liked  to  see  the  re- 
investment area  tightened  up  through 
an  amendment.  In  my  judgement,  cap- 
ital raised  by  debt  bonds  or  selling 
stock  or  assets  shotdd  also  be  reinvest- 
ed in  the  steel  industry,  not  used  to 
purchase  unrelated  businesses. 

Lastly,  I  have  some  problem  with 
the  effect  the  VRA's  have  on  some  de- 
veloping countries.  Specifically.  Trini- 
dad has  recently  pledged  to  end  its 
steel  subsidies,  reduce  its  tariffs  and 
improve  its  market  access,  yet  prelimi- 
nary reports  show  that  the  United 
States  is  not  willing  to  increase  its 
quotas  to  a  level  which  would  help 
this  democracy  in  the  Caribbean 
which  is  facing  severe  economic  and 
political  pressiu-es  due  to  declining  oil 
prices.  Trinidad  has  restrained  its  ex- 
ports in  the  United  States  even  when 
it  did  not  have  a  VRA,  and  It  attempts 
to  fill  niche  markets  the  United  States 
industry  ignored.  It  should  receive  a 
far  greater  quota  increase  than  what 
is  rumored. 

BAr.  Speaker,  this  should  be  the  last 
protection  granted  to  the  industry.  It 
is  ready  to  strike  out  on  its  own.  We 
must  continue  our  work  to  negotiate 
the    international    consensus,    either 


separately  or  through  the  Uruguay 
roimd,  but  lack  of  what  the  industry 
believes  to  be  adequate  progress 
should  not  automatically  qualify  It  for 
an  extension. 

With  the  reservations  stated  earlier. 
I  will  reluctantly  and  grudgingly  sup- 
port the  bllL 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1410 

Mr.  PEASE.  Mr.  Speaker.  I  have  no 
further  requests  for  time  on  my  side, 
and  I  reserve  the  balance  of  my  time. 

Mr.  FRENZEL.  hSx.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  PEASE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  be  very  brief.  I 
think  the  subject  has  been  well  cov- 
ered by  the  previous  speakers. 

Mr.  Speaker,  I  would  just  like  to 
commend  two  persons  who  are  very 
much  responsible  for  this  bill  being  on 
the  floor  today.  One  is  the  gentleman 
from  Illinois  [Mr.  Rostknkowski],  the 
chairman  of  the  full  Committee  on 
Ways  and  Means,  and  the  other  is  the 
honorable  gentleman  from  Florida 
[Mr.  Gibbons],  chairman  of  the  Trade 
Subcommittee.  I  think  that  it  is  not 
too  much  to  say  that  neither  of  those 
gentlemen  were  entirely  enthusiastic 
about  extending  the  VRA's.  and  yet 
both  of  them  worked  very  cooperative- 
ly with  Members  like  myself  who  are 
enthusiastic  about  the  bill,  and  mem- 
bers of  the  Steel  Caucus,  and  those  in 
the  steel  industry  and  the  administra- 
tion to  fashion  the  bill  that  we  have 
on  the  floor  today.  Mr.  Speaker.  I 
think  that  both  of  them  deserve  a 
great  deal  of  credit  for  the  cooperation 
and  spirit  of  compromise  which  they 
showed  in  advancing  this  legislation. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  legislation  before  the  House  of  RepresiBnta- 
tives  today.  H.R.  3275.  the  Steel  Trade  Uber- 
alization  Program  Implementation  Act 

While  this  legislation  could  go  further,  it 
moves  us  in  ttie  right  dvection  to  protect  and 
preserve  our  Nation's  steel  industry.  The  exist- 
ing voluntary  restraint  agreements  have  start- 
ed the  domestic  steel  industry  on  the  road 
toward  full  international  competitiveness.  Be- 
tween 1982  and  1987,  U.S.  producers  reirt- 
vested  S9  billion  in  modernizing  plants  artd 
equipment  As  a  result,  U.S.  producers  have 
been  able  to  make  aignficant  cost  reductions, 
labor  productivity  gairts,  and  quality  improve- 
ments. Unfortunately,  ttte  indintry  stM  needs 
to  improve  such  key  areas  as  product  yield. 
energy  efficiency,  and  continuous  casting  rale, 
in  order  to  become  fully  competitive  by  inter- 
national standards. 

Mr.  Speaker,  I  wouM  like  to  reaffirm  my  sup- 
port for  the  American  steel  irxlustry.  I  com- 
mend Chairman  Gibsons  and  the  Ways  and 
Means  Subcommittee  on  Trade  for  quick 
action  on  this  bill  and  I  urge  its  passage. 

Mr.  SCHULZE  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3275.  the  Steel  Trade  Uberslza- 
twn  Program  Implementalion  Act 
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Although  I  stiN  firmly  believe  that  a  2V^-year 
extension  is  insufficient,  I  am  just  as  fimi  in 
my  belief  that  both  sides  on  this  issue  must 
now  unify  behind  this  legislation,  and  do  so 
with  conviction.  In  attempting  to  eliminate  the 
damaging  steel  subsidies  employed  by  certain 
tradvig  partners,  and  improve  market  access 
opportunities  abroad,  our  negotiators  will  need 
every  ourK«  of  congressional  might  behind 
them  which  can  be  mustered. 

Briefly,  the  legislation  extends  the  tennina- 
tion  date  for  enforcement  of  bilateral  steel  ar- 
rangements until  March  31,  1992.  This  is  criti- 
cal because  a  VRA  program  is  only  going  to 
be  successful  if  our  U.S.  Customs  Service  has 
sufficient  authority  to  enforce  it  at  the  ports. 

Second,  this  bill  addresses  the  concems  of 
small-  to  medium-sized  steel  users  who  have 
had  occasional  difficulties  In  sorting  through 
the  short  supply  procedures  at  the  Depart- 
ment of  Commerce. 

By  making  the  short  supply  program  more 
traiwparent,  and  streamlining  the  timeframe  in 
whKh  Commerce  will  decide  on  short-supply 
requests  to  30  days.  Congress  and  the  Com- 
merce Department  help  ensure  that  steel 
users  who  rely  on  the  short  supply  program 
wiH  be  able  to  understand  how  it  worths  with- 
out having  to  spend  thousands  of  dollars  on 
Washington  trade  lawyers. 

Last,  this  legislation  expresses  steadfast 
support  for  the  Bush  admlnistratk>n's  efforts  to 
achieve  an  international  consensus  with  our 
trading  partners  geared  toward  eliminating 
trade-distortive  steel  subsidies  and  lowering 
trade  barriers  so  as  to  ensure  market  access. 
Importantly,  H.R.  3275  also  requires  the 
Prasklent  to  report  to  Congress  annually  on 
the  progress  of  the  multilateral  and  bilateral 
negotiatkjns  to  seek  such  a  consensus.  My 
only  concern  In  this  regard,  however,  is  that  a 
2Vk-  as  opposed  to  5-year  extenswn  doesn't 
give  our  negotiators  the  bargaining  power  nec- 
essary to  achieve  a  consensus  agreement 
which  is  truly  in  the  best  Interests  of  the 
United  States.  I  can  only  hope  history  will 
prove  my  skepticism  unfounded. 

We  alt  know  that  extending  steel  VRA's  is 
not  an  issue  of  free  trade  versus  protectk}n- 
iam.  Ftelher,  it  is  a  more  complex  question 
about  what  to  do  about  foreign-government 
interventwn  in  steel,  especially  in  the  lesser- 
devetoped  and  Third  WorW  natrons.  Between 
1980  and  1987,  while  steelmaking  capacity  in 
the  devetoped  Western  Worid— the  OECD 
countries— saw  a  17-percent  decrease,  capac- 
ity in  tf>e  devetoping  worid  Increased  over  48 
percent  lulake  no  mistake  about  it,  this  Is  not 
just  a  blip  on  a  screen.  It  is  a  very  real  trend, 
and  it  spells  very  real  trout>le. 

I  find  this  partKulariy  disturbing  because,  in 
an  era  in  whwh  ttie  No.  1  priority  of  these  de- 
velopir>g  nations  is  to  maintain  polltnal  stabili- 
ty by  creating  as  many  jobs  as  possible,  their 
governments  don't  really  care  whether  these 
jobs  are  created  by  private  enterprise,  or 
through  100  percent  governmental  subskliza- 
bon.  To  those  of  my  colleagues  wtw  represent 
agricultural  and  high-tech  interest,  you  know 
dam  well  that  the  steel  industry  is  not  the  only 
one  to  have  suffered  at  the  hands  of  unfair 
competition. 

Accordvigly,  also  critroal  Is  the  future  and 
fate  of  U.S.  unfair  trade  laws,  such  as  our 
antkkimping  and  countervailing  duty  laws. 


The  U.S.  Congress  has  worthed  long  and 
hard,  Mr.  Speaker,  to  enact  tough,  effective 
unfair  trade  laws.  I  note  that  in  the  Steel 
Trade  Liberalizaton  Act,  the  Congress  specifi- 
cally finds  that  "the  full  and  forceful  applica- 
tkjn  of  the  U.S.  unfair  trade  laws  will  protect 
the  U.S.  natk>nal  Interest  In  preserving  condi- 
trons  of  fair  and  open  trade."  I  couldn't  agree 
with  that  more. 

What  concems  me  Is  that  many  of  the 
same  business  people  who— during  the  VRA 
hearing  process— told  the  Ways  and  Means 
Committee  that  the  steel  industry  should  use 
the  unfair  trade  laws  are  the  same  people 
now  urging  the  administration  to  weaken  exist- 
ing law  both  in  the  GATT  round  and  through 
domestic  changes.  It  seems  to  me  that  we 
should  not  expect  any  industry  to  rely  upon 
our  unfair  trade  laws  if  we  intend  to  weaken 
those  laws.  Indeed,  that's  unfair  on  our  part. 

If  we  want  full  and  forceful  application  of 
the  U.S.  unfair  trade  laws,  then  we  need  to 
ensure  that  we  keep  the  cunent  unfair  trade 
laws  full  and  forceful.  Many  Members  of  this 
body  realize,  as  do  I,  that  for  many  U.S.  Indus- 
tries, these  laws  represent  not  only  the  last, 
but  the  only,  line  of  defense  against  the  per- 
vasive and  crippling  unfair  trade  practices  em- 
ployed by  some  of  our  trading  partners. 

I  will  commit  today  to  say  that  I  vehemently 
oppose  any  weakening  of  our  current  unfair 
trade  laws  in  the  Uruguay  round  of  GATT  ne- 
gotiatkxis,  or  through  administrative  regula- 
tk)n,  and  hope  that  the  entire  House  member- 
ship will  do  the  same. 

Mr.  Speaker,  this  legislatkMi  is  not  pertect, 
tKit  it  represents  a  viable  and  fair  compromise. 
Two  colleagues  in  particular,  Ways  and  Means 
Committee  Chairman  Rostenkowski  and 
Trade  Subcommittee  Chairman  Gibbons  de- 
sen/e  a  great  deal  of  credit  for  their  leadership 
In  this  regard.  Throughout  the  legislative  proc- 
ess, they  have  shown  a  genuine  commitment 
to  working  with  me  and  Congressmen 
MuRTHA,  Regula,  and  Gaydos,  as  represent- 
atives of  the  Steel  Caucus,  toward  a  proposal 
acceptable  to  all.  And,  as  unlikely  as  It 
seemed  months  ago,  today  we  are  voting  on 
just  such  a  proposal. 

I  urge  my  colleagues  to  vote  "aye"  on  H.R. 
3275  and,  pending  its  approval,  express  my 
hope  that  the  other  body  will  act  on  this 
measure  just  as  expeditiously. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today's 
consideration  of  H.R.  3275,  the  Steel  Trade 
Liberalization  Program  lmplementatk>n  Act,  re- 
flects the  type  of  compromise  which  often 
must  be  made  if  we  are  to  pursue  a  pragmatic 
trade  policy. 

In  1984,  President  Reagan  announced  a 
steel  VRA  program  designed  to  control  im- 
ports of  unfairly  traded  steel.  The  VRA  pro- 
gram was  to  last  for  5  years,  to  alk}w  a 
breathing  period  during  which  our  domestk; 
steel  producers  would  t)e  committed  to  rein- 
vesting and  modemizing  our  production  facili- 
ties, and  providing  adequate  retraining  for  dis- 
placed workers.  In  October  1984,  the  Con- 
gress passed  legislation  which  I  sponsored  to 
provkle  the  President  with  authority  to  enforce 
the  steel  agreements  and  ensure  the  domes- 
tic Industry's  continued  commitment  to  Improv- 
ing Its  intematk>nal  competitiveness. 

Five  years  have  passed,  arKJ  condittons  are 
in  many  ways  different  today  than  they  were 


In  1984.  Domestk:  productton  has  been  ratk>n- 
alized  and  is  more  efficient.  Productivity,  as 
measured  In  manhours  per  ton,  has  dramati- 
cally Improved.  Our  technological  competitive- 
ness, such  as  in  continuous  casting  rates,  has 
also  Improved.  As  can  be  expected  wtien 
one's  overall  competitiveness  increases,  the 
industry's  profitability  has  also  turned  around. 

Despite  these  major  improvements,  the  do- 
mestk: steel  industry  asked  for  a  continuatk>n 
of  the  VRA  program  beyond  its  scheduled  ex- 
piratton  this  year.  The  producers  argue  that 
unfair  trading  practices  still  persist,  and  that 
their  modemizatkxi  and  investment  plans  are 
not  yet  complete.  On  the  other  hand,  domes- 
tic users  of  steel  complain  of  lack  of  adequate 
supply  of  competitively  priced  steel,  which  In 
turn  affects  the  user-Industries'  competitive- 
ness. 

The  Committee  on  Ways  and  Means  earlier 
this  year  held  thorough  hearings  on  the  issue 
and  received  extensive  testimony  fi'om  all 
sides.  Both  producers  and  users  have  compel- 
ling arguments. 

On  July  25,  President  Bush  announced  his 
support  for  a  limited  extension  of  tfw  VRA 
program.  I  believe  the  new  program  is  a  fair 
and  pragmatic  response  whk:h  takes  into  ac- 
count both  producer  concems  arxl  consumer 
concems. 

I  want  to  particularly  commend  Congress- 
man Sam  Gibbons,  chairman  of  the  Subcom- 
mittee on  Trade,  for  his  leadership  and  coop- 
erative spirit  in  drafting  the  legislation  whk:h  Is 
before  the  House  today.  Chairman  Gibbons  is 
a  strong  defender  of  free  and  open  trade,  and 
I  know  that  his  first  chowe  woukj  have  been 
to  have  no  extension  of  the  steel  VRA  pro- 
gram at  all. 

But  Chairman  Gibbons  put  askJe  his  per- 
sonal agenda,  and  used  his  considerable 
leadership  to  forge  a  consensus  coatitik>n 
around  the  Presklent's  program.  He  worked 
closely  with  Members  on  both  skies  of  the 
aisle,  with  Members  on  both  skJes  of  the  aisle, 
with  Members  of  the  Steel  Caucus,  and  the 
administratk>n,  to  draft  a  consensus  bill  whk:h 
I  was  proud  to  cosponsor.  By  the  tirrie  H.R. 
3275  was  taken  up  by  the  Trade  Subcommit- 
tee, the  major  steel  producers,  steel  users, 
and  the  administration  were  all  committed  to 
supporting  this  bill  without  amendment 
through  both  the  House  and  the  Senate. 

This  bill  extends  the  enforcement  authority 
for  the  Presklent's  steel  VRA  program  for  an 
addltk>nal  ZVi  years,  to  March  1992.  I  expect 
this  to  be  the  last  extension  of  this  program, 
and  I  fully  expect  the  administration  to  vigor- 
ously enforce  our  trade  laws  at  the  conclusion 
of  this  period  to  address  any  lingering  unfair 
trade  practk^s  In  the  steel  sector. 

This  bill  is  not  pertecL  Each  one  of  us  can 
probably  come  up  with  a  way  to  tinker  with  it 
and  Improve  it  a  bit  more.  But  if  it  pleased  any 
one  skle  completely,  then  It  woukl  not  be  a 
consensus  bill.  Everyone  had  to  compromise 
a  little  In  this  process,  in  the  interests  of  a  bal- 
anced, pragmatk;  polk:y.  Now  it  is  Important 
for  us  all  to  unite  behind  this  leglslatkx)  so 
that  the  Presklent's  program  can  kie  imple- 
mented without  further  delay. 

The  statutory  authority  for  the  VRA  program 
lapsed  over  the  weekend.  With  today's  pas- 
sage of  H.R.  3275,  ttw  Steel  Trade  Liberaliza- 
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tion  Program  will  have  the  unequivocal  sup- 
port of  the  House.  I  hope  the  Senate  will  soon 
folkjwsuit 

I  urge  my  colleagues  to  join  me  In  strong 
support  for  the  enactment  of  H.R.  3275. 

Mrs.  JOHNSON  of  Connectk^it.  Mr.  Speak- 
er, I  rise  in  strong  support  of  this  bHI.  Since 
the  steel  Import  restraint  program  was  first  au- 
thorized In  1984,  the  domestic  steel  Industry 
has  done  a  remarkable  job  regaining  profitabil- 
ity and  market  share  while  making  great 
strides  toward  being  intematk>nally  competi- 
tive. But.  while  the  program  has  succeeded  in 
meeting  challenges  of  the  1980's,  our  daunt- 
ing task  this  year  has  been  to  create  a  new 
poltey  to  meet  those  of  the  1990's. 

Mr.  Speaker,  I  believe  this  bill  represents 
that  poltey-  I  am  proud  to  be  an  original  co- 
sponsor  of  the  bill  before  us  today  and  want 
to  thank  trade  subcommittee  chairman  Mr. 
Gibbons  for  his  leadership  on  this  bill. 

As  ttie  economy  has  expanded  in  recent 
years,  I  have  spent  a  great  deal  of  time  work- 
ing with  my  companies  in  Connectk:ut  to  help 
them  gain  access  to  adequate  supplies  of 
steel.  They  are  a  diverse  group,  ranging  from 
metal  stamping  shops  whreh  may  employ  only 
a  few  woriters,  to  the  Stanley  Worths  whrch 
manufactures  a  wkle  range  of  tools  and  other 
products,  and  Theis  Steel,  a  small  high-quality 
specialty  steelmaker.  While  these  firnis  gener- 
ally have  supported  the  VRA  program,  the 
short  supply  process  has  at  times  forced  them 
to  expend  more  time  in  Washington  worthing 
on  short  supply  requests  than  In  Connecticut 
manufacturing. 

The  significance  of  this  bill  is  not  that  the 
VRA's  are  being  extended  but  that  the  pro- 
gram is  being  improved.  A  straight  extensk)n 
of  the  VRA's  woukl  not  have  met  the  needs  of 
the  econonrry  and  would  not  have  gained  the 
wkle  support  this  bill  has.  Our  bill,  H.R.  3275, 
will  support  the  modernization  of  our  steel  in- 
dustry, but  It  will  also  ensure  that  steel  users 
will  have  access  to  as  much  steel  as  they 
need  In  an  expanding  economy. 

In  recent  years,  with  the  domestic  industiy 
at  near-capacity,  the  domestic  steel  makers 
have  not  always  been  able  to  supply  the  full 
needs  of  our  manufacturers.  When  doniestic 
steel  makers  cannot  fill  an  order,  we  need  to 
erisure  that  steel  users  have  prompt  access  to 
steel  fi'om  other  sources. 

Moreover,  our  bill  also  gets  to  the  root  of 
the  problem  that  led  to  the  original  VRA  pro- 
gram: unfair  trade  practices.  Mr.  Speaker,  if 
when  the  VRA's  expire  2V4  years  from  now 
subsklized  steel  is  still  reaching  our  shores  we 
will  not  have  done  our  job.  If.  2V4  years  fi'om 
now.  foreign  steel  makers  can  dump  steel  to 
gain  U.S.  nwket  share,  we  will  have  failed. 
The  U.S.  steel  industry  has  done  a  remartcaWe 
job  regaining  its  competitiveness  over  the  past 
5  years,  but  the  job  is  not  finished.  Our  bill 
puts  the  worid  on  notice  that  we  are  serious 
about  ensuring  that  our  martlet  will  only  be 
open  to  fairty  tiaded  steel. 

Mr.  Speaker,  as  a  member  of  the  Ways  and 
Means  Committee  whk*  has  jurisdkrtton  over 
this  program,  I  am  proud  that  this  bill  has  the 
support  of  interests  who,  at  the  beginning  of 
this  debate,  were  on  opposite  skies  of  the 
issue.  I  urge  my  colleagues  to  support  ttie  bHI 
and  hope  the  Senate  acts  qunkly  to  approve 
this  important  program. 


Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  support  the  extenskxi 
of  the  Vokintary  Restraint  Agreements  for 
steel  Imports  included  in  H.R.  3275.  However, 
my  support  is  only  lukewarm. 

As  someone  who  was  personally  involved  in 
bringing  VRA's  Into  existence  in  1984,  I  firmly 
believe  that  while  there  has  been  significant 
progress,  there  is  still  much  to  be  done.  This 
Is  why  I  woukl  rather  see  a  5-year  extenskxi, 
rather  than  the  2V^-year  extenswn  as  induded 
In  this  legislation.  I'm  not  sure  2%  years  is 
enough  to  accomplish  the  intricate  negotia- 
tions needed  to  provkie  an  international  corv 
sensus  to  rermve  unfair  trade  practices  arxl 
to  provkie  more  time  for  the  industry  to  adjust 
and  modernize. 

But  I  also  understand  the  tough  negotia- 
tions whkrfi  took  place  between  memt)er8  of 
the  Congressk>nal  Steel  Caucus.  U.S.  steel 
producers.  U.S.  steel  users  and  tt>e  adminis- 
ti'ation  whk:h  went  into  producing  this  legisla- 
tion. 

This  2V^-year  extensk}n  is  a  compromise, 
balancing  the  interests  of  steel  producers  and 
users.  I  will  abkle  with  this  compromise  and 
not  offer  any  amendments  today.  But.  be  as- 
sured, I  and  my  colleagues  wtx)  care  about 
the  future  of  an  American  steel  Industry  will  be 
ckjsely  monitoring  the  progress  whrch  the  ad- 
ministration makes,  both  bilaterally  and 
through  the  Uruguay  round  of  GATT,  during 
the  next  2V4  years.  If,  in  that  time,  insufficient 
progress  is  made  in  negotiating  international 
agreements  curt)ing  steel  subsklies  which 
have  given  foreign  producers  an  advantage 
over  U.S.  steelmakers.  Members  of  the  Con- 
gressional Steel  Caucus  will  work  to  have 
Congress  revisit  this  issue. 

Mr.  GIBBONS.  Mr.  Speaker.  I  Inti'oduced 
H.R.  3275  and  am  supporting  its  enactment 
with  mixed  feelings.  1  have  never  been  a  sup- 
porter of  the  steel  voluntary  restraint  agree- 
ment [VRA]  program  and  I  strongly  believe 
that  the  country  woukl  have  been  far  better 
off  If  the  program  was  alkjwed  to  expire  this 
year.  But  this  bill,  and  the  program  It  imple- 
ments do  represent  a  reasonable  compromise 
to  craft  a  steel  trade  polk:y  whk^  addresses 
the  concems  of  both  steel  producers  and 
steel  users. 

The  bill  gives  U.S.  steel  producers  another 
2Vi  years— for  a  total  of  7V4  years— of  import 
protection  through  the  negotiation  and  en- 
forcement of  voluntary  restraint  agreements. 
Moreover,  it  must  be  remembered  that  this 
7V4-year  VRA  program  follows  a  lor>g  history 
of  various  types  of  Government  protection  for 
the  domestic  steel  industry. 

The  bill  gives  U.S.  steel  users  the  prospect 
of  liberalized  market  access  over  the  period  of 
transitional  VRA's  and  the  certainty  that,  at 
the  end  of  March  1992,  the  steel  VRA  pro- 
gram will  terminate  permar>entiy.  It  also  sends 
the  dear  message  that,  in  1992,  imports  of 
steel  will  be  regulated  by  the  same  unfair 
trade  laws  that  govern  ti'ade  In  all  ottwr  prod- 
ucts. 

Although  a  consensus  has  emerged  for  this 
temporary  extenskjn  of  steel  VRA's,  I  want  to 
envhasize  that  this  consensus  is  possible 
only  because  of  the  clarity  of  Presklent  Bush's 
commitment  that  the  steel  VRA  program  ter- 
minate In  March  1992.  This  is  a  final  exten- 
sk>n,  good  only  for  2V^  years. 
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I  applaud  the  Preaidenrs  intention  to  Mek 
stronger  international  rules  and  dtelpinw  on 
the  use  of  subsklies  and  other  unfair  trade 
practices,  partk:u!arty  thoae  that  affect  world 
steel  ti'ade.  Any  intematkxial  agreement  in 
this  area,  however,  must  not  sandwn  cartel- 
Ization  of  steel  ti'ade.  Intematnnai  rutes  must 
lead  toward  fi^eer,  more  open  steel  trade. 

Furthermore.  I  want  to  emphasize  the  need 
to  reinstate  the  application  of  U.S.  tiade  laws 
in  the  steel  sector.  I  firmly  believe  that  aN  irv 
dustries  must  leam  to  compete  under  the 
same  njles  of  ti^ade.  A  fundamental  flaw  with 
the  VRA  system  is  ttie  protection  we  give  to 
foreign  producers  by  waiving  the  rigorous  ert- 
forcement  of  our  unfair  tiade  laws.  By  March 
1992,  U.S.  trade  laws  wfll  be  fully  enforced  to 
address  all  vestiges  of  unfair  tiadmg  practices 
by  foreign  steel  exporters. 

Let  no  one  miaintBrpret  the  broad  support 
and  consensus  behind  today's  vote;  steel 
import  protection  is  not  a  noncontroversial 
subject.  The  Trade  Subcommittee  held  3  ex- 
haustive days  of  public  hearings  receiving  tes- 
timony \ron\  many  parties  about  the  economk; 
costs  and  burdens  imposed  on  steel  users 
through  VRA's.  The  reconl  is  dear  VRA's  are 
not  good  for  the  economy.  And  the  only 
reason  I  am  supporting  tt>eir  extervswn  today 
is  because  of  the  Presklent's  commitment  to 
terminate  the  VRA's  in  March  1992. 

I  want  to  exterxJ  my  thanks  to  all  of  tlie 
people  ¥vho  worked  so  hard  to  devek>p  this 
consensus  legislation— both  Democratk:  and 
Republk»n  members  of  the  Trade  Subcom- 
mittee, members  of  the  steel  caucus,  the  ad- 
ministi'ation.  as  well  as  representatives  from 
the  domestic  steel  producers,  steel  users, 
steelwori(ers'  unk>n,  and  steel  servk»  centers. 
This  legislation  is  a  bibute  to  the  cooperative 
spirit  of  all  those  wtra  are  affected  by  it.  and 
their  willingness  to  compromise.  1  urge  the  ex- 
peditious enactment  of  H.R.  3275,  so  that  the 
Presklenf  s  program  can  be  implemented  ef- 
fectively and  we  can  turn  our  attention  to 
other  pressing  matters  of  the  day. 

Mr.  PEASE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  Ohio  [Mr.  PkasbI  that  the 
House  stispend  the  rules  and  pass  the 
bill,  H.R.  3275.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


TORTURE  VICTIM  PROTECTION 
ACT  OP  1989 
Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  stispend  the  rules  and  pass  the  bill 
(H.R.  1662)  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to 
carry  out  obligations  of  the  United 
States  under  the  United  Nations  Char- 
ter and  other  international  agree- 
ments pertaining  to  the  protection  of 
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human  rights  by  providing  a  civil 
action  for  recovery  from  persons  en- 
gaging in  torture,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1662 

Be  it  enacted  by  the  Seiuite  and  House  of 
Repreientatives    of   the    UniUd   States   of 
America  in  Congress  assembled, 
SBCnON  1.  SHORT  HTLB. 

This  Act  may  be  cited  as  the  "Torture 
Victim  Protection  Act  of  1989." 

SBC  X.  TOKTUBK  YICTIM  PROTBCflON. 

(a)  LiABiUTT.— Every  individual  who, 
under  color  of  law  of  any  foreign  nation, 
subjects  any  individual  to  torture  or  extra- 
judicial Idlling  shall  be  liable  to  the  party 
injured  or  that  party's  legal  representative 
in  a  civU  action. 

(b)  LnoTATioits  OH  RnnDiBS.— The  court 
ftiaii  decline  to  hear  and  determine  a  claim 
under  this  section  if  the  defendant  estab- 
lishes that  clear  and  convincing  evidence 
exists  that  the  claimant  has  not  exhausted 
adequate  and  available  remedies  in  the 
place  m  which  the  conduct  giving  rise  to  the 
fiittm  occurred.  The  court  shall  not  infer 
the  aM>lication  of  any  statute  of  limitations 
or  rfmtiar  period  of  UmiUtions  in  an  action 
under  tUs  section. 

(c)  DKrmiTiows.— For  the  purposes  of  this 
Act— 

(1)  the  term  "torture"  means  any  act  by 
which  severe  pain  or  suffering  (other  than 
pain  or  suffering  arising  only  from  or  inher- 
ent In,  or  incidental  to,  lawful  sanctions), 
whether  physical  or  mental,  is  intentionally 
Inflicted  on  a  person  for  such  purpose  as  ob- 
taining from  that  person  or  a  third  person 
information  or  a  confession,  punishing  that 
person  for  an  act  that  person  or  a  third 
person  has  committed  or  is  suspected  of 
having  committed,  or  intimidating  or  coerc- 
ing that  person  or  a  third  person,  or  for  any 
reason  based  on  discrimination  of  any  kind; 
and 

(2)  the  term  "extrajudicial  killing"  means 
a  deliberated  killing  without  previous  Judg- 
ment pronounced  by  a  regularly  constituted 
court  affording  all  the  Judicial  guarantees 
which  are  recognized  as  indispensable  by 
civilized  peoples. 

SEC  ».  JUIUSDICnON  OF  UNfTBD  STATES  DISTRICT 

couns. 

(a)  JuusDicnon  Ovxr  Nkw  Cause  of 
Acnoii.— Chapter  85  (relating  to  district 
court  Jurisdiction)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

t  un.  Cmm  urfcr  law  creatlDg  rwrfiw  afainit  iMtore 
■■4  czti^Micial  UlliM* 

"The  district  courts  shall  have  jurisdiction 
over  civil  actions  under  section  2  of  the  Tor- 
ture Victim  Protection  Act  of  1989.". 

(b)  Table  or  Sections  Amxhdiikiit.— The 
table  of  sections  at  the  beginning  of  chapter 
85  of  title  28,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"1367.  Cases  under  law  creating  remedies 
against  torture  and  extrajudi- 
cial killings.". 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Smith]  will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1662.  the  Torture 
Victim  Protection  Act,  provides  any 
person,  whether  a  citizen  of  the 
United  States  or  alien,  a  cause  of 
action  in  Federal  court  for  damages  re- 
sulting from  torture  or  extra-judicial 
killing.  Specifically,  this  legislation 
states  that  any  invidual  committing 
such  acts  imder  color  of  law  of  any 
foreign  nation  shall  be  liable  for 
money  damages,  or  any  other  appro- 
priate relief  to  the  injured  party  or 
that  party's  legal  representative.  The 
legislation  places  torturers  on  notice 
that  they  will  not  find  safe  liaven  in 
the  United  States. 

Acts  of  official  torture  and  siunmary 
execution  violate  standards  accepted 
by  vitually  every  nation.  For  this 
reason,  international  initiatives  seek- 
ing to  address  these  human  rights  vio- 
lations have  placed  speciSLl  emphasis 
on  enforcement  measures.  An  example 
is  the  "Convention  Against  Torture 
and  Other  Cruel,  Inhuman  or  Degrad- 
ing Treatment  or  Punishment,"  wliich 
was  adopted  by  the  United  Nations 
General  Assembly,  with  strong  sup- 
port from  the  U.S.  government.  This 
convention  obligates  nations  to  adopt 
measures  to  ensure  that  torturers 
within  their  territories  are  held  ac- 
coimtable  for  their  acts.  H.R.  1662  ac- 
complishes this  goal. 

In  the  100th  Congress  a  similar  bill, 
introduced  by  Mr.  Yatron,  was  unani- 
mously adopted  by  the  Foreign  Affairs 
Committee  and  the  Judiciary  Commit- 
tee. The  House  passed  the  bill  by  voice 
vote  on  October  5, 1988. 

In  the  101st  Congress,  H.R.  1662  was 
again  introduced  again  by  Mr.  Yatron. 
The  full  Judiciary  Committee  ap- 
proved it  by  voice  vote.  Chairman 
Dante  Fascell  of  the  Foreign  Affairs 
Committee,  to  which  H.R.  1662  was 
jointly  referred,  has  informed  me  that 
his  committee  will  forgo  action  on  this 
bill,  without  prejudice  to  that  commit- 
tee's jurisdiction.  His  letter  is  as  fol- 
lows: 

Committee  oh  Foreign  Affairs, 
Washington,  DC.  September  S,  1989. 
Hon.  Jack  Brooks, 

CTiotrwiaTi,  Committee  on  the  Judiciary, 
Raybum  House  Office  Building,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  I  am  writing  to 
Inform  you  that  the  Committee  on  Foreign 
Affairs  will  forego  action  on  H.R.  1662,  the 
Torture  Victims  Protection  Act  of  1989, 
without  prejudice  to  the  Committee's  Juris- 
diction. 

It  is  my  understanding  that  the  Commit- 
tee on  the  Judiciary  has  reported  this  meas- 
ure and  would  like  to  bring  this  matter 
before  the  House  under  suspension  of  the 
rules  during  the  week  of  September  18, 
1989.  Therefore,  I  have  no  objection  to  the 
consideration  of  this  measure  and  would  re- 
quest that  you  make  our  correspondence  on 
this  issue  a  part  of  the  record  during  Floor 
consideration. 


With  best  wishes,  I  am 
Sincerely  yours, 

Dante  B.  Fascell, 

Chairman. 

Mr.  Speaker,  this  is  a  small  but  im- 
portant step  forward  in  the  protection 
of  hvunan  rights  and  I  am  proud  to 
speak  in  support  of  it, 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  constmie  to  my 
friend,  the  distingiiished  gentleman 
from  Florida  [Mr.  Fascell],  chairman 
of  the  Committee  on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr. 
Brooks]  very  much  for  his  handling 
of  this  bill,  and  I  rise  in  strong  support 
of  H.R.  1662,  the  "Torture  Victim  Pro- 
tection Act",  which  was  introduced  by 
my  colleague  on  the  Foreign  Affairs 
Committee,  Gus  Yatron,  chairman  of 
the  Subcommittee  on  Human  Rights 
and  International  Organizations.  I 
would  like  to  commend  Chairman 
Yatron  for  pursuing  the  issue  of  civil 
redress  for  torture  victims  and  for  his 
consistent  attention  to  human  rights 
abuses  wherever  they  may  occur.  I 
also  want  to  thank  the  ranking  minori- 
ty member  of  the  Foreign  Affairs 
Committee,  Congressman  Broohtield 
and  the  ranking  minority  member  of 
the  Subcommittee  on  Human  Rights 
and  International  Organizations,  Con- 
gressman Bereuter  for  their  part  in 
this  bipartisan  effort  to  combat  the 
practice  of  torture.  Chairman  Brooks 
of  the  Judiciary  Committee  has  also 
Yyeen  a  key  player  in  considering  this 
legislation  and  bringing  it  to  the  floor 
in  such  a  timely  fashion,  as  well  as 
Chairman  Morrison  of  the  Subcom- 
mittee on  Immigration,  Refugees,  and 
International  Law. 

Identical  legislation  was  marked  up 
by  the  Subconunittee  on  Human 
Rights  and  International  Organiza- 
tions and  the  full  Foreign  Affairs 
Committee  during  the  100th  Congress. 
The  Torture  Victim  Protection  Act 
then  passed  the  House  by  voice  vote 
last  October.  We  should,  once  again, 
demonstrate  our  strong  bipartisan 
support  for  universally  recognized 
human  rights  by  encouraging  the  de- 
velopment of  effective  domestic 
human  rights  laws  in  the  United 
States. 

Virtually  every  nation  condemns  tor- 
ture and  extrajudicial  killing  in  princi- 
ple, but  in  reality  more  than  one-third 
of  the  world's  governments  engage  in, 
condone  and  encourage  such  acts. 
During  the  past  decade  alone,  hun- 
dreds of  thousands  of  people  have 
been  killed  by  state  authorities  and 
thousands  more  have  been  persecuted 
and  intimidated  into  silence  through 
torture. 

H.R.  1662  will  clarify  and  expand  ex- 
isting human  rights  law  and  make  our 
domestic  law  more  effective  in  protect- 
ing basic  human  rights.  This  legisla- 
tion will  enable  U.S.  citizens,  aliens,  or 
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their  representatives  who  reside  in  the 
XTtated  States  to  bring  a  dvll  damages 
suit  in  Federal  district  courts  against 
their  oppressors.  The  Torture  Victim 
Protection  Act  will  not  only  provide 
tuagiUe  relief  to  victims,  but  will  also 
be  of  symbolic  value,  showing  that  the 
XTnlted  States  is  serious  in  denouncing 
the  practice  of  torture. 

The  limitations  outlined  in  the  legis- 
lation require  that  the  torturer  was 
acting  under  the  actual  or  apparent 
authority  of  their  government  and 
that  they  are  present  In  the  United 
States  when  the  victim  brings  a  civil 
action.  In  addition,  the  victim  must 
have  exhausted  all  remedies  in  the 
country  where  the  torture  took  place 
before  filing  suit  in  the  United  States. 
Mr.  Speaker,  the  United  States  has 
been  In  the  forefront  in  promoting  re- 
spect for  hxmuua  rights  throughout 
the  world.  If  international  human 
rights  are  to  be  given  legal  effect,  we 
and  other  nations  must  provide  domes- 
tic remedies  to  victims  of  torture.  By 
passing  the  Torture  Victim  Protection 
Act  we  will  convey  the  seriousness 
with  which  the  U.S.  Congress  con- 
demns torture  and  we  wiU  signal  our 
unwillingness  to  provide  safe  havens 
to  those  who  commit  torture. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  1662,  the  Torture 
Victim  Protection  Act  of  1989.  This 
legislation  provides  a  civil  remedy  in 
UJ3.  district  courts  in  cases  involving 
torture  or  "extrajudicial  killing"  in- 
flicted under  "color  of  law  of  any  for- 
eign nation." 

We  cannot  allow  individuals  to  get 
away  with  conduct  that  violates  the 
most  basic  human  rights  because  the 
countries  that  authorize  or  condone 
such  conduct  do  not  provide  effective 
remedies  to  the  victims.  Injured  par- 
ties or  their  legal  representatives, 
however,  must  exhaust  "adequate  and 
available  remedies"  in  the  countries 
where  the  torture  or  extrajudicial  kill- 
ing occius. 

The  infliction  of  torture  imder  color 
of  law  is  conduct  so  offensive  to  basic 
civilized  norms  as  to  justify  providing 
a  remedy  in  oiu-  courts  even  though 
the  conduct  occurs  outside  our  l)or- 
ders.  The  legislation,  of  course,  does 
not  dispense  with  the  requirement 
that  the  U.S.  district  court  acqiiire 
personal  jurisdiction  over  a  defendant. 
The  additional  burden  this  legisla- 
tion imposes  on  the  Federal  -court 
system  Is  ^'"'""^1  And  few  cases  on 
the  dockets  of  Federal  courts  will  be 
more  important  than  those  contem- 
plated by  this  legislation. 

HJl.  1662  is  an  expression  of  our  na- 
tional determination  to  discourage  tor- 
ture and  provide  compensation  to 
those  who  are  victimized.  I  urge  my 
colleagues  to  support  it. 


Mr.  Speaker.  I  yield  4  minutes  to  the 
distinguished  gentleman  f  nnn  Nebras- 
ka [Mr.  Bsrko^x]. 

Mr.  BEREUTER.  Mr.  Speaker,  as 
the  ranking  minority  member  of  the 
Human  Rights  and  International  Or- 
ganizations Suljcommittee  and  an 
original  cosponsor  of  H.R.  1662.  I  rise 
in  strong  support  of  this  resolution. 

Mr.  Speaker,  we  in  the  United  States 
arc  a  nation  where  rule  of  law  and  re- 
spect for  the  individual  are  recognized 
as  paramount  virtues.  However,  there 
is  no  disguising  the  fact  that  such  is 
not  the  situation  in  many  other  na- 
tions that  do  not  follow  the  U.S.  exam- 
ples. With  disturbing  frequency,  cer- 
tain regimes  and  jimtas  employ  terror 
and  torture  to  maintain  contol. 

Torture  is  a  pervasive,  insidious 
threat  to  the  well-being  of  mankind. 
Those  dictators  who  engage  in  torture 
seek  to  dehumanize  their  populations, 
turning  the  people  into  cogs  in  a  to- 
talitarian regime.  Of  course,  the  prac- 
tice of  torture  violates  the  most  basic 
of  democratic  values.  We  do  not  toler- 
ate the  practice  of  torture  in  the 
United  States.  Nor  should  we  excuse 
torture  if  practiced  by  others,  whether 
they  are  friends  or  adversaries. 

The  Torture  Victim  Protection  Act 
[TVPA]  is  an  important  bipartisan 
piece  of  himian  rights  legislation.  It 
allows  victims  of  torture  residing  in 
the  United  States  to  bring  civil  action 
in  Federal  court  against  the  torturer. 
Any  person  who,  under  actual  or  ap- 
parent authority  of  a  foreign  nation, 
subjects  others  to  torture  or  extrajudi- 
cial killing  would  be  liable.  The  TVPA 
is  designed  to  protect  not  only  aliens 
living  in  this  country,  but  also  U.S. 
citizens  who  have  been  tortured 
abroad. 

The  Torture  Victim  Protection  Act 
is  very  specific  and  narrowly  drawn 
legislation,  and  as  such  is  unlikely  to 
result  in  an  inappropriately  large 
number  of  lawsuits.  However  its  ap- 
proval will  serve  as  a  strong  message 
and  deterrent  to  those  who  engage  in 
torture.  The  TVPA  alerts  the  world 
that  the  United  States  is  not  a  safe 
tiaven  for  torturers. 

Mr.  Speaker,  the  TVPA  was  consid- 
ered and  approved  by  this  body  last 
year.  During  that  process,  extensive 
hearings  were  conducted  regarding  the 
potential  impact  of  this  legislation.  At 
these  hearings,  witneses  from  the 
human  rights  community  and  the 
legal  community  agreed  its  passage 
would  call  attention  to  the  fact  that 
the  practice  of  torture  does,  in  fact, 
continue  to  exist.  It  was  further 
agreed  that  providing  a  highly  visible 
legal  mechanism  for  exacting  compen- 
sation should  provide  a  powerful  in- 
centive for  those  who  engage  in  tor- 
ture to  cease  this  inhumane  behavior. 

It  should  be  noted  that,  from  its  in- 
ception, this  legislation  has  been  a  bi- 
partisan effort.  The  leadership  of  the 
chairman   of   the   Subcommittee    on 


Human  Rights  and  International  Or- 
ganizations, the  gentleman  from  Penn- 
sylvania [Mr.  Yatboh]  should  be  oxn- 
mended.  Likewise,  the  genUeman  from 
Florida  [Mr.  Fascell],  the  genUeman 
frmn  Michigan  [Mr.  BaooMniLDl.  the 
gentieman  from  Texas  [Mr.  BkooksI, 
the  gentleman  from  New  York  [Mr. 
Fish],  and  the  gentieman  from  Texas 
[Mr.  Smith]  should  be  praised  for 
bringing  this  legislation  to  the  floor  in 
such  an  expeditious  manner.  The  spe- 
cial effort  and  energy  of  the  gentie- 
man from  New  Jersey  [Mr.  SkithI. 
who  has  l)een  quite  active  on  this 
issue,  also  deserves  commendation. 

Mr.  Speaker,  as  an  original  coqx>n- 
sor  of  the  legislation  presently  before 
this  body,  this  Member  would  urge  his 
colleagues  to  join  in  supporting  the 
Torture  Victim  Protection  Act. 

D  1420 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  constmie  to  the 
distinguished  gentleman  from  Con- 
necticut [Mr.  Morrison],  the  chair- 
man of  the  Sul>committee  on  Immigra- 
tion, Refugees,  and  International  Law 
of  the  Committee  on  the  Judiciary. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  ttiis  bill  is  virtually  iden- 
tical to  legislation  which  was  passed 
by  the  House  in  the  100th  Congress, 
but  was  not  acted  on  by  the  Senate. 
The  Torture  Victim  Protection  Act 
seelcs  to  remove  whatever  ambiguities 
may  bt  argued  to  exist  with  regard  to 
whether  a  noncitizen  of  the  United 
States  may  maintain  a  cause  of  action 
in  Federal  court  for  damages  resulting 
from  torture  or  extrajudicial  killing, 
and  the  bill  also  expands  existing  law 
by  providing  that  U.S.  citizens  have 
that  same  right  to  redress  in  U.S. 
courts. 

Specifically,  the  legislation  states 
that  any  individual  acting  under  color 
of  law  of  any  foreign  nation  shall  be 
liable  to  the  party  injured  or  that 
party's  le^  representative  for  any 
torture  or  extrajudicial  killing. 

The  bill  is  crafted  to  reach  those 
cases  where  a  remedy  in  U.S.  courts  is 
most  appropriate.  It  would  allow  the 
adjudication  of  claims  based  upon  tor- 
ture or  summary  executions  only 
when  the  perpetrator  seeks  the  protec- 
tion of  our  shores  or  otherwise  sub- 
jects himself  to  the  personal  Jiulsdlc- 
tion  of  a  U.S.  court. 

On  April  5,  this  bill  was  unanimous- 
ly  approved  by  the  Subcommittee  on 
Immigration.  Refugees,  and  Interna- 
tional Law  of  the  Committee  on  the 
Judiciary.  On  April  29  it  was  adopted 
by  the  full  Committee  on  the  Judici- 
ary. As  the  chairman  of  the  Judiciary 
Committee  has  noted,  the  Foreign  Af- 
fairs Committee  has  waived  Jurisdic- 
tion to  expedite  consideration  of  the 
bill  on  the  floor. 

This  legislation  is  essential  to  the 
U.S.  obligation  to  make  not  only  inter- 
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national  agreements  in  opposition  to 
torture,  but  to  make  clear  tliat  U.S. 
courts  remain  open  to  those  individ- 
uals who  are  victims  of  torture  and 
who  may  find  that  the  perpetrator  of 
that  torture  is  here  in  the  United 
States  or  within  the  reach  of  our  judi- 
cial process. 

By  itself,  VLR.  1662  will  not  elimi- 
nate torture.  We  need  a  panoply  of  ac- 
tions in  our  foreign  policy,  as  well  as 
in  our  domestic  law,  to  make  sure  that 
torture  is  discouraged,  condemned, 
and  punished.  Nonetheless,  the  bill 
does  provide  a  critical  element  to  our 
effort  by  keeping  our  courts  open  to 
anyone  who  might  be  able  to  redress 
their  injiules  in  those  courts. 

I  appreciate  the  support  and  leader- 
ship of  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  Mr.  Brooks,  as 
well  as  the  ranking  member  of  our 
subcommlttee,  Mr.  Smith,  as  well  as 
the  ranking  member  of  the  full  com- 
mittee, the  gentleman  from  New  York 
[Mr.  Pish],  who  have  cooperated  to 
bring  the  bill  to  the  floor  today. 

Mr.  Speaker,  I  believe  this  measure 
deserves  the  broad  support  of  the 
Members  of  the  House. 

Bftr.  SMITH  of  Texas.  Mr.  Speaker,  I 
yield  5  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Iowa 
[BCr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  eminent  Dutch  legal  scholar  Hugo 
Orotius  observed  some  three  centuries 
ago  that  a  civilized  international  socie- 
ty requires  the  establishment  of 
common  rules  and  institutions,  and 
the  willingness  and  ability  of  the  com- 
munity to  enforce  them.  Otherwise,  he 
suggested,  lawless  elements  will  cyni- 
cally trample  down  the  social  order 
and  the  law  of  the  Jimgle  will  prevail. 
To  paraphrase  the  English  philoso- 
pher Thomas  Hobbes,  life  itself  would 
become  "nasty,  brutish,  and  short." 

Tragically,  however,  the  victims  of 
tortiire  and  extrajudical  killing  around 
the  world  are  grim  testimony  to  the 
fact  that  while  Hobbes'  law  of  the 
jungle  may  have  been  slightly  tamed, 
it  has  not  yet  been  entirely  superseded 
by  the  laws  of  civilization.  While 
almost  every  nation  around  the  world 
has  in  principle  condemned  these  hei- 
nous crimes  of  violence,  in  practice 
many  governments  continue  to  engage 
in.  tolerate,  or  condone  such  uncon- 
scionably brutal  acts.  In  almost  every 
comer  of  the  world,  torture  and  the 
torturer  remain  a  terrible  scourge  of 
the  human  race— mute  and  somber 
evidence  of  mankind's  capacity,  from 
time  to  time,  to  commit  unmitigated 
evlL 

Neither  the  United  States  nor  the 
world  community  can  afford  to  stay 
silent  in  the  face  of  such  despicable 
crimes.  This  biU— the  Torture  Victim 
Protection  Act— helps  hold  human 
rights  violators  accountable  for  the 
gross  misdeeds  by  amending  the 
United  Nations  Participation  Act  of 


1945  to  carry  out  our  obligations 
under  the  United  Charter  and  other 
international  agreements  pertaining  to 
the  protection  of  human  rights  by  pro- 
viding a  civil  action  for  recovery  from 
persons  engaging  in  torture,  and  for 
extrajudicial  killing. 

While  some  principles  of  public 
international  law  remain  highly  unset- 
tled and  subject  to  ongoing  academic 
debate,  there  are  some  legal  principles 
so  fimdamental  to  the  existence  of 
international  society  that  they  acquire 
the  attributes  of  jus  cogens,  or  pe- 
remptory norms  of  international  law. 

The  right  of  the  individual  to  be  free 
from  torture  is  such  a  norm. 

In  the  words  of  a  distinguished 
American  jurist,  deliberate  torture 
perpetrated  under  color  of  official  au- 
thority violates  universally  accepted 
norms  of  the  international  law  of 
hvunan  rights.  The  torturer,  therefore, 
has  become  hosti  humani  generis,  or 
an  enemy  of  hvunankind. 

As  the  International  Court  of  Jus- 
tice declared  in  the  1980  Hostages 
Case  between  Iran  and  the  United 
States:  "recognition  of  the  existence  of 
fundamental  human  rights  has  spread 
throughout  the  international  commu- 
nity. The  existence  of  such  fundamen- 
tal human  rights  for  all  human  beings, 
nationals  and  aliens  alike,  and  the  ex- 
istence of  a  corresponding  duty  on 
every  state  to  respect  and  observe 
them,  are  now  reflected"  in  a  niunber 
of  international  covenants  and  decla- 
rations, including  the  Charter  of  the 
United  Nations,  the  Universal  Declara- 
tion of  Human  Rights,  and  corre- 
sponding portions  of  the  International 
Covenant  on  Civil  and  Political 
Rights. 

One  of  the  endiuring  principles  of 
the  foreign  policy  of  the  United 
States,  and  of  American  democracy, 
has  been  a  decent  respect  for  the  opin- 
ions of  mankind,  and  commitment  to 
individual  rights  and  the  rule  of  law. 
We  have,  with  rare  exceptions,  ad- 
hered to  this  principle  and  sought  to 
assmne  a  special  responsibility  in  the 
world  community  to  promote  respect 
for  human  rights  and  the  rule  of  law. 

One  of  the  ways  in  which  the  United 
States  can  promote  and  enforce  pe- 
remptory norms  of  international  law  is 
through  enforcement  of  himian  rights 
in  our  own  domestic  courts. 

As  article  VI,  section  2,  of  the  U.S. 
Constitution  makes  clear,  "all  Treaties 
made,  or  which  shall  be  made,  imder 
the  Authority  of  the  United  States, 
shall  be  the  supreme  Law  of  the  Land; 
and  the  Judges  of  Every  State  shaU  be 
bo'ond  thereby,  any  Thing  in  the  Con- 
stitution or  Laws  of  any  State  to  the 
Contrary  notwithstanding-" 

In  addition  to  treaties  the  other 
major  source  of  international  law— set- 
tled rules  of  customary  international 
law— has  been  held  by  the  U.S.  Su- 
preme Court  in  the  Paquete  Habana 
to  be  "part  of  our  law.  and  must  be  as- 


certained and  administered  by  the 
courts  of  justice  of  appropriate  juris- 
diction, as  often  as  questions  of  right 
depending  upon  it  are  duly  presented 
for  their  determination." 

In  1984,  after  a  series  of  hearings 
before  the  House  Foreign  Affairs 
Committee  and  the  Senate  Foreign 
Relations  Committee  on  the  continu- 
ing problem  of  torture.  Congress 
adopted  and  the  President  signed  a 
joint  resolution  on  torture.  In  reaf- 
firming America's  abhorrence  of  the 
use  of  torture  under  any  circum- 
stances, the  resolution  called  upon  the 
Congress  to  develop  concrete  mecha- 
nisms by  which  the  United  States  can 
help  combat  torture  throughout  the 
world. 

In  1980,  in  the  case  of  Filartiga 
versus  Pena-Irala,  a  former  Paraguay- 
an official  was  found  to  have  civil  li- 
ability in  U.S.  Federal  court  imder  a 
1789  statute  known  as  the  Alien  Tort 
Claims  Act.  The  Alien  Tort  Claims  Act 
has  subsequently  been  used  successful- 
ly in  other  human  rights  cases.  But 
the  Federal  courts  remain  divided  on 
the  question  of  whether  the  Allen 
Tort  Claims  Act  provides  a  proper 
basis  for  civil  suits  of  this  nature. 

The  Torture  Victim  Protection  Act. 
in  keeping  with  the  mandate  of  the 
joint  resolution  on  torture,  is  an  effort 
to  clarify  this  area  of  Federal  law.  At 
the  same  time,  it  is  a  clear  manifesta- 
tion of  the  willingness  of  the  United 
States  to  undertake  to  respect,  observe 
and  enforce  this  fundamental  interna- 
tional human  right. 

This  act  establishes  a  Federal  right 
of  action  against  violators  of  hiunan 
rights  by  authorizing  civil  suits  by 
both  aliens  and  U.S.  citizens— for 
whom  relief  is  imavailable  under  the 
Alien  Tort  Claims  Act— who  have  been 
victims  of  flagrant  human  rights 
abuses. 

Mr.  Speaker,  the  continued  perpe- 
tration of  torture  is  nauseating  and  an 
affront  to  civilized  society.  It  would  be 
equally  revolting,  however,  if  a  tortur- 
er was  physically  present  in  the 
United  States  but  could  not  be  sued  by 
the  victim  because  of  inadequacies  or 
ambiguity  in  our  present  law.  This 
modest  bill  would  address  that  issue 
by  clearly  establishing  a  Federal  right 
of  action  by  both  aliens  and  U.S.  citi- 
zens against  persons  who,  under  color 
of  foreign  law,  engage  in  acts  of  tor- 
ture or  extrajudicial  killing  as  defined 
by  the  law  of  nations. 

Mr.  FISH.  Mr.  Speaker,  today  this  body 
taltes  an  important  step  to  discourage  human 
rights  abuses  abroad  and  provide  recompense 
to  ttie  victims  of  brutality.  Under  ttie  terms  of 
H.R.  1662,  our  Federal  courts  will  hear  civii 
cases  brought  by  individuals  subjected  to  tor- 
ture and  the  legal  representatives  of  persons 
wtK)  lose  their  lives  in  extrajudictal  killings. 

The  Alien  Tort  Claims  Act,  which  dates 
back  almost  two  centuries,  provkles  an  alien 
with  a  civil  remedy  for  a  tort  committed  in  vio- 
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latkjn  of  the  Law^of  Nations— 28  U.S.C.  1350. 
This  oW  legislatkw,  however,  extends  no  pro- 
tectkjn  to  U.S.  citizens  and  uncertain  protec- 
ttoo  to  nondtizens  living  in  our  country.  The 
expttott  language  of  H.R.  1662  clearly  is 
needed. 

The  countries  that  encourage  torture  and 
killing  generally  are  the  least  likely  to  be  able 
to  adjudKate  vkrtims'  claims  fairly.  The  torturer 
who  Ijecomes  subject  to  the  jurisdtetkxi  of  our 
courts  must  not  be  shiekJed  by  the  lack  of 
remedies  in  the  very  country  that  encourages 
hisactk>n. 

This  legistetkxi  has  been  the  subject  of  sut>- 
stantial  congresstonal  scrutiny.  Last  year,  the 
Subcommittee  on  Human  Rights  and  Intema- 
ttonal  Organizatkxis  held  hearings  on  similar 
legislatwn.  The  Committee  on  Foreign  Affairs 
concluded: 

It  was  the  consensus  of  opinion  of  expert 
witnesses  In  the  leg»l  field,  as  well  as  promi- 
nent members  of  the  human  rights  commu- 
nity, that  passage  of  this  legislation  would 
be  very  beneficial  in  calling  attention  to  the 
plight  of  torture  victims,  and  curtailing  this 
practice. 

I  urge  my  colleagues  to  support  H.R.  1662, 
whkJh  is  virtually  klentk»i  to  the  bill  passed  by 
this  body  last  year. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  1662.  the  Torture  Victim  Pro- 
tectkw  Act  whteh  I  introduced  earlier  this 
year.  I  want  to  thank  Chaiman  Fascell  and 
Congressman  Broomfielo  for  their  continued 
cortskieration  and  support  of  this  effort  to 
combat  torture.  I  also  want  to  commend  Con- 
gressnwn  Bereuter,  the  ranking  minority 
member  of  the  Subcommittee  on  Human 
Rights  and  Intematronal  Organizations  for  his 
support  of  H.R.  1662,  as  well  as  Chairmen 
Brooks  and  Morrison  and  Congressman 
Fish  for  their  thoughtful  deliberatkjn  of  this 
legislatkxi  in  the  Judiciary  Committee. 

As  some  of  you  may  remember,  this  biparti- 
san initiative  passed  the  House  last  Congress. 
The  Subcommittee  on  Human  Rights  and 
International  Organizattons  conducted  hear- 
ings, made  recommendations,  and  reported 
the  Torture  Victim  Protectwn  Act  to  ttie  full 
Foreign  Affairs  Committee  by  unanimous 
voice  vote  in  March  and  April  of  last  year.  The 
full  committee  marked  up  the  legislatran  in 
June  1988  and  reported  the  bill,  as  amended, 
favorably  to  the  House  by  voice  vote.  On  Oc- 
tober 5,  1988  the  bHI  passed  the  House  by 
V040e  vote.  I  reintroduced  the  Torture  Vtatim 
Protectkxi  Act,  H.R.  1662,  without  changes  on 
April  4, 1989. 

It  is  time  for  us  to,  again,  endorse  the  Tor- 
ture Victim  Protectton  Act  which  will  further 
human  rights  law.  In  this  way  torture  vretims 
may  seek  recourse  for  the  crimes  committed 
against  them  and  hold  their  tortures  accounta- 
ble for  their  actrons. 

H.R.  1662.  The  Torture  Victim  Protectton 
Act  of  1969.  provides  a  Federal  cause  of 
actton  against  any  person  wtx),  under  cotor  of 
law  of  arty  foreign  natton,  subjects  any  individ- 
ual to  torture  or  extrajudicial  killing.  The  vtotim, 
or  their  representative,  and  the  torturer  must 
be  in  the  United  States  at  the  same  time  in 
order  for  the  vtotim  to  seek  civil  redress  and. 
then,  only  when  the  vtotim  has  exhausted 
remedies  in  the  country  where  the  vtotatton 
took  place. 


The  Torture  Victim  Protectton  Act  provkles 
a  dear  basis  for  a  cause  of  actton  whtoh  has 
existed  under  the  Alien  Tort  Claims  Act  of 
1789,  but  whteh  provkles  a  renwdy  only  to 
aliens.  The  Torture  Victim  Protectton  Act 
wouM  give  U.S.  citizens  who  have  been  tor- 
tured abroad  a  remedy,  as  well  as  aliens. 

Mr.  Speaker,  offteial  torture  and  extrajudtoial 
killing  is  condemned  by  every  natton  in  the 
workJ.  However,  while  condemning  torture  and 
summary  executions,  nrwuiy  governments  con- 
done and  perpetuate  these  types  of  acttons. 
By  passing  this  legistatton,  we  will  send  a 
clear  message  to  these  nations  that  we  do 
not  condone  acts  of  torture  and  summary  exe- 
cuttons  and  we  will  support  vtetims  wtK> 
cfwose  to  press  for  civil  damages  rf  their  tor- 
turer is  within  our  t)orders. 

Mr.  BROOMFIELD.  Mr.  Speaker,  virtually 
every  natton  in  the  wodd  condemns  Vne  use  of 
torture.  However,  torture  in  its  many  repug- 
nant forms  is  still  used  in  many  areas  of  the 
worid. 

H.R.  1662,  the  Torture  Victim  Protectton 
Act,  would  provide  legal  substance  to  our  Na- 
tion's opposition  to  the  use  of  torture.  It  allows 
victims  of  torture  or  their  representatives  to 
bring  civil  action  in  Federal  court  against  tor- 
tures or  indivkJuals  who  commit  political  kill- 
ings. 

Enactinent  of  this  bill  is  necessary  because 
the  Alien  Tort  Claims  Act  of  1789  has  been 
successfully  used  in  some  cases  to  limit 
claims  resulting  from  torture  committed  under 
offteial  authority. 

H.R.  1662  corrects  this  ambiguity.  It  woukJ 
dedare  the  United  States  off  limits  to  those 
who  wouki  tortijre  or  murder  their  fellow 
human  beings  in  foreign  countries  under  ttie 
autiKirity  of  foreign  governments. 

It  is  unfortunate  that  the  Departntent  of 
State  opposes  this  bill.  I  can  appreciate  the 
Departmenfs  view  that  Congress  shouW 
focus  its  attention  on  retifying  the  Torture 
Convention.  But  I  do  not  believe  these  two  ap- 
proaches to  addressirig  tttese  horrible  crimes 
need  to  be  an  either/or  matter. 

The  United  States  should  have  a  full  arse- 
nal of  weapons  against  those  wtx)  commit  tor- 
ture or  murder  under  the  cloak  of  offteial  au- 
thority. Adopting  the  Torture  Vtetims  Protec- 
tion Act  will  enhance  the  protections  available 
to  the  vtetims  of  torture  in  the  courts  of  the 
United  States. 

The  Department  of  State  is  also  concerned 
that  through  this  bill  the  United  States  wouhj 
be  unilaterally  extending  its  jurisdtetion  over 
actions  that  occur  overseas.  If  there  were 
ever  a  reason  to  extend  the  jurisdiction  of  our 
courts,  however,  this  is  certainly  rt.  Enactrrtent 
of  this  legislation  wouM  continue  the  leader- 
ship rote  of  the  United  States  on  human 
rights. 

I  wish  to  congratuate  Congressman  Gus 
Yatron  and  Congressman  Doug  Bereuter. 
the  chairman  and  ranking  Reput>ttean  of  the 
Foreign  Affairs  Subcommittee  on  Human 
Rights  and  International  Organizations.  Con- 
gressmen Jack  Brooks  and  Hamilton  Fish, 
the  chairman  and  the  ranking  RepuWfcan  of 
the  Judteiary  Committee,  and  Congressman 
Jim  Leach  of  the  Foreign  Affairs  Committee 
for  their  dedteation  and  perseverance  in  bring- 
ing this  legislation  before  us. 


The  biH  is  supported  by  several  private 
human  rights  groups  indudng  Amnesty  Inter- 
national arxJ  the  Lawyers  Committee  on 
Human  Rights,  and  by  the  American  Bar  As- 
sociation. A  verston  of  this  biH  was  passed  by 
the  House  during  the  last  Congress. 

As  an  original  cosponsor  and  a  strong  sup- 
porter of  this  proposal,  I  urge  my  coUeagues 
to  pass  ttie  Torture  Victim  Protection  Act 
again  in  this  Congress,  and  make  it  part  of  ttte 
law  of  Vhe  land.  Let  us  firmly  say  that  tt>e 
United  States  vtrill  never  be  a  safe  haven  for 
those  wtK)  engage  in  torture,  murder,  or  ottier 
gross  huntan  rights  vtolations  under  the  cotor 
of  law. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  express 
my  stiong  support  for  H.R.  1662.  the  Torture 
Victims  Protection  Act  of  1969. 

Despite  the  universal  consensus  corxlemn- 
ing  torture  arxi  summary  execution  perpetrat- 
ed by  official  government  organs,  many  gov- 
ernments continue  to  t>reak  the  parameters  of 
decency  and  humanity  by  tolerating  the  torture 
of  their  own  citizens. 

This  act  gives  an  injured  party  or  his  legal 
representative  the  right  to  take  civil  action 
against  an  indivkiual  who,  under  the  cotor  of 
law  of  any  foreign  nation,  subjects  any  indivk}- 
ual  to  sufferir>g  from  mental  or  physical  pain 
inftteted  for  purposes  of  obtaining  a  confes- 
ston,  punishment  or  coercion.  The  biH  also 
allows  an  individual  to  take  action  against  a 
government  guilty  of  condoning  extraiudteial 
killing.  This  legislation  gives  jurisdiction  to  ttie 
Federal  distiict  courts,  and  requires  that  the 
plaintiff  must  prove  that  a  foreign  government 
was  involved  in  such  killing  or  torture. 

Mr.  Speaker,  it  is  macabre  that  in  the  20th 
century  we  still  need  to  discuss  this  issue, 
nonettieless  to  pass  such  legislation.  Yet,  Am- 
nesty International  and  other  human  rigfits 
groups  remind  us  on  a  daily  basis  ttiat  human 
beings  continue  to  be  suiiject  to  heinous  acts 
perpetrated  t>y  ott>er  human  beings. 

Mr.  Speaker,  this  bill  requires  that  the  daim- 
ant  must  have  exiiausted  every  availabte  and 
adequate  remedy  in  tfie  country  in  wtvch  the 
alleged  torture,  or  exti-ajudteial  killing  took 
place.  It  is  an  appropriate  measure.  Accord- 
ingly, I  sti^ongty  urge  its  passage. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  Texas  [Mr.  Brooks!  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  1662,  as  amended. 
The  question  was  taken. 
Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed   until   the   previously   an- 
notmced  time  of  4:30  pjn.  today. 
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GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
HJl.  l«6a,  the  bill  Just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Hatb  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AMENDING     ARTICLES     OP M- 

PEACHMENT  IMPEACHING 

WALTER  L.  NIXON.  JR..  JUDGE 
OP  THE  UNITED  STATES  DIS- 
TRICT COURT 

Mr.  BROOKS.  Mr.  Speaker.  I  send 
two  privfleged  resolutions  to  the  desk 
and  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolutions. 

The  Clerk  read  the  resolutions,  as 
follows: 

H.  Res.  251 
Raotved,  That  the  articles  of  impeach- 
ment exhibited  by  the  House  of  Representa- 
ttrcs  against  Walter  L.  Nixon,  a  judge  of  the 
United  States  Dlitrict  Court  for  the  South- 
em  District  of  Mississippi,  are  amended  in 
the  second  paragraph  of  article  II  and  in 
paragraph  (2X0)  of  arUcle  in.  by  striking 
"In  any  way  influence  anybody"  and  insert- 
ing "that  in  any  way  influenced  anybody". 

H.RB8.  2S3 
Retototd,  That  a  message  be  sent  to  the 
Senate  by  the  aerk  of  the  House,  informing 
the  Senate  that  the  House  of  RepresenU- 
ttvea  has  adopted  amendments  to  the  arti- 
dea  of  Impeachment  exhibited  against 
Walter  L.  Nixon,  Jr.,  a  judge  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Mlasisslppt.  and  that  the  amend- 
ments will  be  presented  to  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
genUonan  from  Texas  [Mr.  Brooks] 
Is  recognized  for  1  hour. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the  first 
of  these  resolutions  is  to  make  certain 
technical  amendments  to  articles  II 
and  m  of  the  articles  of  Impeachment 
against  Judge  Walter  L.  Nixon.  At  the 
time  the  House  passed  the  original 
text  of  the  articles  in  question.  Judge 
Nlx(m  had  stipulated  to  the  language 
of  his  grand  Jury  testimony,  upon 
which  the  articles  were  based.  Since 
that  time,  through  the  use  of  sophisti- 
cated electronic  equipment  to  conduct 
an  analysis  of  the  tape  recording  of 
the  grand  Jury  testimony,  all  parties 
have  agreed  that  certain  changes, 
which  the  managers  believe  to  be 
minor  and  nonmaterlal,  should  be 
made  in  that  language. 


The  managers  of  the  impeachment 
on  the  part  of  the  House  offer  these 
minor  and  purely  technical  amend- 
ments to  the  articles  of  impeachment 
out  of  an  abundance  of  caution.  It  is 
the  Judgment  of  the  managers  that 
the  fact  that  the  Judge  made  false  and 
misleading  statements  to  the  grand 
jury  is  not  affected  in  any  way  by 
these  minor  changes  in  the  text  of  his 
statement. 

The  second  resolution  merely  directs 
that  the  Senate  be  informed  of  the 
amendments  to  the  articles  of  im- 
peachment. 

Mr.  Sipeaker.  I  yield  such  time  as  he 
many  consume  to  my  distinguished 
friend,  the  gentleman  from  Wisconsin 
[Mr.  SEHSERBBEHifXRl,  an  outstanding 
member  of  the  impeachment  staff. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Texas  [Mr.  Brooks]  in  support 
of  the  two  resolutions. 

Basically  the  first  resolution  pro- 
poses a  one-word  addition  to  articles  2 
and  3  of  the  articles  of  impeachment 
previously  adopted  by  the  House  of 
Representatives.  As  the  gentleman 
from  Texas  has  so  adequately  ex- 
plained, this  one-word  addition  came 
from  an  analysis  of  the  tape  of  Judge 
Nixon's  grand  jury  testimony  by  so- 
phisticated electronic  equipment. 

It  should  be  noted  that  the  judge 
himself  stipulated  to  the  accuracy  of 
the  prior  transcripts  that  did  not  con- 
tain this  one-word  omission,  and  that 
was  used  for  purposes  of  both  the 
House  proceedings  as  well  as  certain 
parts  of  the  Senate  proceedings. 

It  is  the  position  of  the  managers  on 
the  part  of  the  House  in  the  Nixon  im- 
peachment trial  presently  being  con- 
ducted in  the  other  body  that  the  ad- 
dition of  the  word  "that"  in  one  point 
in  article  2  and  in  one  point  in  article  3 
makes  no  change  in  the  substance  of 
the  false  statements  that  Judge  Nixon 
made  to  the  grand  jury.  The  resolu- 
tions are  before  us  today  merely  to 
clean  up  the  record  as  a  result  of  the 
sophisticated  electronic  equipment 
being  able  to  make  the  corrections  in 
the  tape  that  everybody  thought  was 
correct  for  3  or  4  years  up  until  this 
point. 

Mr.  Speaker.  I  do  support  the 
motion  of  the  gentleman  from  Texas 
to  adopt  these  two  resolutions. 

Mr.  BR(X)KS.  Mr.  Speaker.  I  have 
no  fiuther  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olutions en  bloc.  ' 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolutions. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appewred  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 


The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  nile  I,  further  pro- 
ceedings on  these  resolutions  will  be 
postponed  tmtil  after  the  votes  today 
no  motions  to  suspend  the  rules. 


MARITIME  ADBONISTRATION 
AUTHORIZATION.  1990 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(JSLR.  1486)  to  authorize  mDpropria- 
tions  for  fiscal  year  1990  for  the  Mari- 
time Administration,  and  for  other 
piuTioses,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bilL 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

AUTHORIZATIONS  tOR  HARTTOa  ADMONISTRATIOM 

Section  1.  In  ftacal  year  1990,  the  foOow- 
in9  amounts  are  authorized  to  be  awropri- 
ated  for  the  Maritime  Adminittration: 

(1)  any  amounts  necessary  to  liQuidate  ob- 
ligations under  operating-differential  subsi- 
dy contracts  for  the  fiscal  year  1990  portion 
of  the  total  of  current  contract  authority; 

(2f  93,750,000  for  research  and  develop- 
ment activities,  to  remain  available  until 
expended,  including— 

fA)  $2,250,000  for  vessel  design  and  ship- 
yard studies;  and 

<B)  $1,500,000  for  other  research; 

(3)  $33,205,000  for  expenses  related  to 
manpovoer,  education,  and  training,  includ- 
ing— 

(A)  $23,157,000  for  maritime  training  at 
the  Merchant  Marine  Academy  at  Kirtga 
Point,  New  York; 

(B)  $8,670,000  for  assistance  to  the  State 
maritime  academies  and  the  current  fleet  of 
five  training  ships;  and 

(CJ  $1,378,000  for  manpower  and  addi- 
tional training; 

(4)  $25,969,000  for  operating  programs,  in- 
cluding— 

(A)  $17,853,000  for  general  administmtUm; 
<B)  $957,000  for  development  of  water 
transportation  systems;  and 

(C)  $7,159,000  for  use  of  water  transporta- 
tion systems;  and 

(5)  such  sums  as  are  necessary  for  ex- 
penses related  to  national  security  support 
capiMlities,  including— 

(A)  fleet  additions,  replacements.  acQuiH- 
turns,  and  upgrading  of  vessel*  for  the 
Ready  Reserve  Force,  maintenance  and  op- 
erations programs  in  support  of  the  Ready 
Reserve  Force,  Ready  Reserve  Force  fdcUi- 
ties.  Ready  Reserve  Force  vessel  conversions, 
and  other  programs  in  the  National  Defense 
Reserve  Fleet;  and 

(BJ  emergency  planning  operations. 
sTUDMifT  mcENTivE  payment  Ataaanaam 

Sec  2.  (a)  Section  1304(g)(1)  of  the  Mer- 
chant Marine  Act,  1939  /4<  App.  VJS.a 
1295c(g)(l)),  U  amendedr- 

(1)  in  sultparaoraph  (B),  by  striking  "and" 
the  second  place  it  appears; 

(2)  by  strHelng  subparagraph  (C);  and 

(3)  by  adding  at  the  end  Oie  following  new 
subparagraphs: 

"(C)  paid  fry  the  Secretary  to  the  individ- 
ual for  the  first  complete  or  partial  aeademr 
ic  year  of  attendance  in  a  lump  sum  of 
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$l.i»0  or  in  amomUs  prorated  on  Oie  basts 
of  actual  ottendanee,  and  at  a  time  during 
the  second  academic  year  when  the  individ- 
ual enters  into  an  agreement  accepting  mid- 
aupman  and  enHsted  reserve  status  as  re- 
Quired  under  paragraph  (2);  and 

"(D)  paid  by  the  Secretary,  for  the  aeademr 
ic  years  after  those  years  specified  in  sub- 
pamgraph  (C),  as  the  Secretary  shaU  pre- 
scribe while  the  individual  U  attending  the 
academy.". 

(b)  Section  1304(g)(2)  of  the  Merchant 
MaHne  Act,  1939  ««  App.  UJS.a 
129Sc(g)(2)),  U  amended  by  striking  "apply 
fbr  midshipman"  and  inaertlne  in  lieu 
thereof  "accept  midshipman  and  enlisted  re- 

set  v€  .  .  ..     ■«     .^     ^ 

(e)  Section  1304(g)(3)(D)  of  the  Merchant 
MaHne  Act.  1939  (49  App.  U.S.C. 
12»Se(g)(3)(D)).  is  amended  by  striking  "to 
apply  for  an  appoirOmeni.  as,". 

(d)  Section  1304(g)(4)  of  the  MerOumt 
Marine  Act.  1939  (49  App.  U.S.a 
129Sc(g)(4)),  is  amended  by  striking  "has  at- 
tended a  State  maritime  academy  for  not 
less  than  2  years"  and  inserHng  in  lieu 
thereof  "has  accepted  the  payment  described 
in  paragraph  (1)(C)  of  thU  subsection". 

(e)  The  amendments  made  by  this  section 
apply  to  individuals  who  commence  attend- 
ance after  December  31,  1989,  at  a  StaU 
maritime  academy  in  accordance  with  sec- 
tion 1304  of  the  Merchant  Marine  Act,  1939 
(49  App.  V.S.C.  12950). 

coast  aOABD  EXAMnUnON  SSQVaSmENT 

SEa  3.  (a)  Section  1304(f)(1)  of  the  Mer- 
chant Marine  Act,  1939  (4«  App.  U.S.C. 
129Sc(f)(l)).  is  amendedr- 

(1)  by  striking  "and"  at  the  end  of  sub- 

paragra^  (A);  ^    ^     .. 

(2)  by  strmng  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserHng  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
suivaragraph: 

"(C)  agree  in  writing  to  rcQuire.  as  a  con- 
dition fbr  graduatUm.  that  each  Individual 
who  U  a  eltisen  of  the  United  States  and 
who  is  attending  the  academy  in  a  mercharU 
marine  offUBer  preparation  program  shaU 
pass  the  examination  administered  by  the 
Coast  Ouard  required  for  issuance  of  a  li- 
cense under  section  7101  of  title  49.  United 
States  Code." 

(b)  ne  reviirement  set  forth  in  subsection 
(f)(1)(C)  of  section  1304  of  the  MercharU 
Marine  Act,  1939.  as  added  by  subsection  (a) 
Of  thU  section.  Oiatt  be  a  condition  to  any 
payment  or  use  of  any  vessa  received  by  a 
State  morititne  academy  under  such  section 
1304  after  December  31. 1989. 

STODY 

Stc.  4.  with  Uie  funds  authorized  under 
this  Act.  the  Secretary  of  Transportation, 
after  eontultatlon  with  other  agencies  in  the 
executive  branch  and  the  State,  regional, 
and  Federal  maritime  academies.  shaU 
submit  to  the  Congress  a  study  within  orte 
year  to  determine  how  currently  employed 
training  vessOs.  United  States-flao  commer- 
cial vessels.  vessOs  in  the  Ready  Reserve 
Forte,  and  other  vessels  under  the  control  of 
the  United  States  Qovemment  may  be  used 
to  provide  training  opportunities  for  State, 
re^onal.  and  Federal  maritime  academy 
students  that  wiQ  produce  licensed  graduaU 
officers.  The  study  OuOl  include  dato  on  the 
cost  effieUveness  to  the  United  States  Oov- 
enunent-  Ote  cost  impact  on  the  affected 
State  governments:  the  safety  of  any  vesseU 
involved:  the  saf^  of  the  students:  the  oper- 
ational and  sthedulino  impact  upon  the  sev- 
eral entities  involved:  Uabmty  exposure; 
and  the  impact  on  national  security  sealifL 


The  Secretary  OuM  not  Implement  any  ship 
sharing  program  until  ru>t  less  Ouin  sixty 
days  after  the  submission  of  the  study  to  the 
Congress. 

fAYHEim  TO  MARimtE  ACADEMOa 

Sta  S.  Section  1304(d)(1)  of  the  Merchant 
Marine  Act.  1939  (4«  App.  U.S.C. 
1295c(d)(l))  is  amended— 

(1)  by  redesignating  the  existing  text  as 
subparagraph  (A); 

(2)  by  striking  the  second  sentence  ofsub- 
paragra^  (A)  as  so  redesignated;  and 

(3)  by  adding  at  the  end  the  foUovHng  new 
suintaragraphs: 

"(B)  Subiect  to  subparagraph  (C),  the 
annual  payment  to  sudi  State  maritime 
academy  shaU  be  at  least  eoual  to  the 
amount  given  to  the  academy  for  its  mainte- 
nance ond  support  by  the  StaU  in  u>hich  it 
is  located,  and  to  such  regio.ial  maritime 
academy  shall  be  at  least  equal  to  the 
amount  given  the  academy  by  all  States  and 
territories  cooperating  to  sponsor  the  acade- 

"(C)  The  amount  under  subparagraph  (B) 
may  7U>t  be  more  than  $25,000.  except  that 
the  amount  shall  be— 

"(i)  $100,000  to  such  State  maritime  acad- 
emy if  the  academy  meets  the  condition  set 
forth  in  subsection  (f)(2);  or 

"(ii)  $200,000  to  such  regional  maritime 
academy  if  the  academy  meets  the  condition 
set  forth  in  subsection  (f)(2).". 

NATIONAL  DEFENSE  RESERVE  rUEET 

Sec.  9.  Section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  App.  U.S.C.  1744)  U 
amended  to  read  as  foUows: 

"NATIONAL  DEFENSE  RESERVE  ELEKT 

"Sec  11.  (a)  The  Secretary  of  Transporta- 
tion shaU  maintain  a  National  Defense  Re- 
serve Fleet,  including  any  vessel  assigned  by 
the  Secretary  to  ttie  Ready  Reserve  Force 
component  of  the  fleet,  consUting  of  those 
vessels  owned  or  acquired  by  the  United 
States  Qovemment  that  the  Secretary  of 
Transportation,  after  consultation  with  the 
Secretary  of  the  Navy,  determines  are  of 
value  for  national  defense  purposes  and  that 
the  Secretary  of  Transportation  decides  to 
place  and  maintain  in  the  fleet 

"(b)  Except  as  otherwise  provided  by  law, 
a  vessel  in  the  fleet  may  be  used— 

"(1)  for  an  account  of  an  anency  of  the 
United  States  (Sovemment  in  a  period 
during  V)hich  vessels  may  be  requisitioned 
under  section  902  of  the  Merchant  Marine 
Act,  1936  (46  App.  U.S.C.  1242);  or 

"(2)  on  the  request  of  the  Secretary  of  the 
Navy,  and  in  accordance  with  memoranda 
of  agreement  between  the  Secretary  of 
Transportation  and  the  Secretary  of  De- 
fense, for— 

"(A)  testing  for  readiness  and  suitability 
for  mission  performance; 

"(B)  defense  sealifl  functions  for  which 
other  sealift  assets  are  not  reasonably  avail- 
able; and 

"(C)  support  of  the  deployment  of  the 
United  States  armed  forces  in  a  military 
conHngency,  for  mUitary  contingency  oper- 
ations, or  for  civil  contingency  operations 
upon  orders  from  the  National  Command 
Authority;  ^    ^ 

"(3)  fbr  otherwise  lawfully  permitted  stor- 
age or  transportation  of  non-defense-rOated 
cargo  as  directed  by  the  Secretary  of  Trans- 
portation with  the  concurrence  of  the  Secre- 
tary of  Defense;  or 

"(4)  for  training  purposes  to  the  extent  au- 
thorised by  the  Secretary  of  Transportation 
with  the  concurrence  of  the  Secretary  of  De- 
fense. ^  _ 
"(c)  The  Secretary  of  Transportation  shall 
not  require  bid,  payment,  performance,  pay- 
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ment  and  performance,  or  completion  bonds 
from  contractors  fbr  repair,  alteration,  or 
maintenance  of  vessels  of  the  National  De- 
fense Reserve  Fleet  unlese— 

"(1)  required  by  law;  or 

"(2)  the  Secretary  determines,  after  inves- 
tigation, that  the  imposition  of  such  bond- 
Ing  requirements  would  not  preclude  any  re- 
sponsible potential  bidder  or  offeror  from 
competing  fbr  award  of  the  oontraet ". 

WAR  BOX  OmmAMCE 

Sec  7.  (a)  Section  1202  of  the  MendiarU 
Marine  Act,  1939  (49  App.  U.S.C  1282).  U 
amended  by  adding  at  the  end  the  fbHowtng 
new  subsection- 

"(c)  Insurance  and  reinsurance  fbr  vessels 
may  be  provided  by  the  Secretary  under  tMs 
title  only  on  the  condition  that  sudi  vessels 
be  availabUfor  the  United  States  in  Hme  of 
war  or  national  emergency," 

(b)  Section  1214  of  the  MereharU  Marine 
Act,  1939  (49  App.  US.C  1294).  is  amended 
by  striking  "1990"  and  substituting  "199S". 

NATIOHAL  MARITIME  ENBANCEMEMT  najTrOTKM 

Sec  8.  (a)  The  Secretary  of  Tranaportation 
may  designate  National  Maritime  Knhanee- 
ment /nstitutesL 

(b)  Activities  undertaken  by  such  an  Insti- 
tute may  include— 

(1)  conducting  research  concerning  meth- 
ods for  improTfing  the  performance  of  mari- 
time industries; 

(2)  enhancing  the  competitiveness  of  do- 
mestic maritime  industries  in  international 
trade; 

(3)  forecasting  trends  in  maritime  trade; 

(4)  assessing  tetJmological  advancements: 

(5)  developing  management  iniliativeB 
and  training; 

(9)  analyzing  economic  and  operational 
impacts  of  regulatory  policies  and  interna- 
tional negotiations  or  agreements  pending 
before  international  bodies; 

(7)  assessing  the  compatibility  of  domestic 
maritime  infraatrueture  systems  with  over- 
seas transport  systems; 

(8)  fostering  innovations  in  maritime 
tratuportatlon  pricing;  and 

(9)  improrrittg  maritime  economics  and  fi- 
nance. 

(c)  An  insHtution  seeking  designation  a*  ■ 
National  Maritime  Enhancement  Institute 
ShaU  submit  an  application  under  revulo- 
tions  prescribed  by  the  Secretary. 

(d)  The  Secretary  shaU  designate  an  Insti- 
tute under  thU  section  on  the  basis  of  the 
fbUowing  criteria: 

(1)  the  demonstrated  research  and  exten- 
sion resources  available  to  the  designee  for 
carrying  out  the  activities  specified  in  sub- 
section (b); 

(2)  the  capabiHty  of  the  designee  to  pro- 
vide leadership  in  makirAi  natiotul  and  re- 
gional contributions  to  the  solution  of  both 
long-range  and  immediate  problems  of  the 
domestic  marUlme  industry; 

(3)  the  existence  of  an  established  prugtam 
of  the  designee  encompassing  research  and 
training  directed  to  enhanciitg  maritime  in- 
dustries; 

(4)  the  demonstrated  abOity  of  Ote  desig- 
nee to  assemble  and  etwiuote  pertinent  in- 
formation from  national  and  international 
sources  and  to  disseminaU  results  of  marir 
time  industry  researeft  and  educational  pro- 
grams through  a  carMnuing  edueatkm  pro- 
gram; and 

(5)  the  quaUfieation  of  the  deelgnes  us  a 
nonprafU  institution  of  higher  learning. 

(e)  The  Secretary  may  make  rmearek 
grants,  on  an  equal  matOting  basis,  to  on 
institute /Vom  amounts  appngiriatad  puna- 
ant    to    section    1(2)(B).     The 
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amount  of  nic/k  gnntt  thaB  not  exceed 
$100,000. 

Mr.  JONES  of  North  Carolina 
(durtaig  the  reading).  Mr.  Speaker,  I 
ask  unaniinous  consent  that  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Rscoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr*  BENTLEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
Uke  to  ask  the  gentleman  from  North 
Carolina  [Mr.  Joins]  if  he  would  be  so 
kind  as  to  explain  for  the  purposes  of 
the  Record  what  exactly  is  in  this  leg- 
islation passed  by  the  Senate. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  BENTLET.  I  am  happy  to  yield 
to  the  gentleman  from  North  Caroli- 
na. 

BIr.  JONES  of  North  Carolina.  Mr. 
Speaker,  we  have  noted  the  changes 
made  by  the  Senate  and  find  that, 
overall,  they  leave  intact  the  most  sa- 
lient and  important  features  of  this 
bill  that  passed  the  House  by  imani- 
mous  voice  vote  on  May  2, 1989. 

In  two  areas,  the  Senate  added  lan- 
guage that  did  not  appear  In  the 
House-passed  version,  and  we  have  no 
difficulty  with  the  legislative  language 
so  added.  We  note  that  the  Senate 
report— in  dlscvissing  the  changes  to 
the  language  extending  the  period  of 
the  war  risk  insurance  program  to 
1M6— correctly  suggests,  as  is  stated  in 
section  7  of  the  bill,  that  vessels  eligi- 
ble for  coverage  under  the  program  be 
available  if  required  by  the  United 
States. 

The  report  goes  on  to  seemingly  re- 
quire that— in  order  to  be  eligible— 
that  vessels  be  "subject  to  requisition- 
ing." "Requisitioning"  is  a  term  of  art 
that  is  not  used  in  the  statutory  lan- 
guage, tmd  we  view  its  use  in  the 
report  as  merely  lUustrative  of  devices 
that  may  be  employed  to  insure  that 
vessels  indeed  will  be  made  available 
In  time  of  emergency  if  required  by 
the  United  States. 

It  is  not  the  judgment  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries that  a  vessel  be  subject  to  requi- 
sition as  a  condition  precedent  to  eligi- 
bility for  war  risk  insurance  under 
title  Xn  of  the  Merchant  Marine  Act, 
1936. 

Mr.  DAVIS.  Mr.  Speaker,  I  want  to  compli- 
ment the  genttoman  from  l^orth  Carolina  and 
the  distinguished  chairman  of  the  Merchant 
Mwine  and  Fisheries  Committee  for  his  perse- 
veiwoa,  persisterxie  and  hard  work  in  t)ring- 
kig  this  bM  to  ttie  point  it  is  today.  It  is  through 
your  fine  work.  Mr.  Chairman,  that  H.R.  1486 
moved  ttvough  the  Senate  with  only  minor 
changes.  The  changes  that  were  made  t)y  the 
other  body  are.  in  my  opinion,  acceptable,  and 
I  concur  with  the  chairTnan's  comments  par- 
tkajlwty  concerning  the  Senate  changes  to  the 
War  Risk  Insurance  Program. 

On  another  point,  I  am  particularfy  pleased 
to  see  that  the  Senate  has  retained  a  provt- 


ston  which  I  had  included  in  H.R.  1486,  upon 
its  first  introductton  in  this  body  back  in  the 
spring.  This  provision,  section  4  in  ttra  House 
bill,  section  5  in  the  Senate  verston,  increases 
the  direct  payments  to  the  Great  Lakes  Re- 
gk>nal  Academy.  No  additional  budget  author- 
ity is  required  and  our  review  indnates  that 
suffkaent  funds  are  available  in  MarAD's  oper- 
ating budget  to  implement  this  change.  Under 
this  change,  moneys  contributed  by  Mk:higan 
and  other  Great  Lakes  States  will  be  matched 
by  the  Federal  Govemment  up  to  certain 
limits.  This  added  funding  will  also  give  the 
Great  Lakes  Academy  an  added  incentive  to 
appeal  to  Great  Lakes  States  other  than 
Michigan  for  funding. 

With  job  prospects  strong  for  Regnnal  Mari- 
time Academy  graduates,  this  change  to  exist- 
\ng  funding  provisk>ns  could  not  come  at  a 
better  time. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  North 
Carolina  for  his  explanation,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  North  Caroli- 
na? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  The 
gentleman  is  correct.  The  Chair  does 
not  intend  to  proceed  to  votes  prior  to 
the  announced  4:30  time. 

Mr.  WALKER.  I  thank  the  Chair. 


D  1440 
PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  I  have  a  parliamenta- 
ry inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  gentleman 
from  Pennsylvania  will  state  his  par- 
liamentary inquiry. 

Mr.  WALKER.  Mr.  Speaker,  could 
the  Chair  inform  the  House  how  we 
intend  to  handle  the  balance  of  today 
now,  given  that  Members  have  been 
informed  that  there  would  not  be 
votes  before  4:30? 

The  SPEAKER  pro  tempore.  Under 
the  procedure  and  statements  an- 
nounced on  Friday,  it  is  the  Chair's  in- 
tention to  go  to  special  orders,  at 
which  time.  If  we  have  reached  the 
hour  of  4:30,  the  Chair  would  biter- 
rupt  those  special  orders  for  the  pur- 
pose of  going  to  the  votes  which  were 
postponed  under  previous  suspension 
of  the  rules  and  two  privileged  resolu- 
tions en  bloc,  and  proceed  thereafter 
with  special  orders. 

In  the  event  that  we  conclude  spe- 
cial orders  prior  to  4:30.  the  Chair 
would  seek  a  recess  until  4:30  or  imme- 
diately thereafter  in  order  to  proceed 
with  those  votes  as  previously  de- 
scribed by  the  Chair. 

Mr.  WALKER.  So  it  Is  possible,  Mr. 
Speaker,  that  the  Chair  would  seek 
recess  authority  to  allow  us  to  get  to 
the  4:30  time  if  we  run  out  of  special 
orders?  Is  that  correct? 


THE  SELLING  OF  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman Maryland  [Mrs.  Bentley]  Is 
recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  when 
a  Japanese  real  estate  agent  visiting 
Manhattan  was  quoted  as  saying.  "Ev- 
erything here  is  so  cheap,"  warning 
bells  and  red  flags  immediately  came 
to  mind. 

This  statement  is  a  sjmibol  of  the 
times  and  represents  the  changing 
way  our  Nation  conducts  its  business. 

It  is  no  secret  that  foreign  interests, 
including  Japanese,  South  Korean. 
West  German,  and  Swiss  have  institut- 
ed a  smorgasbord  mentality  toward 
purchases  of  United  States  companies 
and  assets.  Factories,  skyscrapers, 
shopping  malls,  farms,  ski  resorts, 
vineyards,  medical  and  bio-tech  com- 
panies, refineries,  and  more,  are  just  a 
few  of  the  goodies  on  the  menu. 

But  these  purchases  are  not  enough. 
Foreign  buyers  see  profit  in  other,  less 
traditional  service  industries,  such  as 
banking,  and  their  presence  is  being 
felt  throughout  the  financial  world. 

Buying  stakes  in  American  banks 
seems  to  be  good  policy  for  foreign- 
ers—but there  are  those  who  believe 
these  advancements  are  detrimental  to 
the  health  of  the  American  banking 
industry  and  the  economy  as  a  whole. 

An  article  in  the  Wall  Street  Journal 
dated  September  11, 1989  notes: 

Japan  has  only  158  commercial  banks,  the 
n.S.  has  more  than  14,000.  Aided  by  "coop- 
erative leveraging",  the  t)ooming  Tokyo 
stock  market  has  recently  t>ecome  a  major 
source  of  funds  and  the  market  capitaliza- 
tion of  the  13  largest  Japanese  Iwnks  now 
totals  some  $500  billion  dollars. 

The  article  also  points  out  the  losses 
that  U.S.  banks  are  hiding. 

Loans  to  the  third  world,  farm  loans  and 
bad  mortgages  all  lower  the  assets  of  Ameri- 
can l>anks  mairiny  them  virtually  incapable 
of  competing  against  wealthy  foreign  banks. 

If  the  n.S.  malntAlns  an  open-mariwt 
policy  in  financial  services,  it  is  easy  to 
imagine  how  the  foreign  share  of  the  do- 
mestic banking  marketplace  could  expand 
dramatically  during  the  1990's.  Once  liar- 
riers  to  American  interstate  hanking  come 
down  next  year,  the  Japanese  could  use 
their  strong  California  haae  to  expand  into 
retail  hftniHng  throughout  the  Western 
United  States  .  .  .  Because  of  their  bitfily 
competitive  pricing,  some  Japanese  officials 
lielieve  that  Japanese  lianks  could  Increase 
their  share  of  the  UJS.  commercial-banking 
market  to  35  percent  by  the  mld-19M'a 

Looking  at  Japanese  companies 
alone,  establishment  of  a  25-percent 
share  of  the  U.S.  banking  market  by 
the  mid-1990's  is  no  laughing  matter. 
The   people  of  California  were  not 
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laughing  this  past  August  when  they 
began  dJaoovering  that  Ji4>anese- 
owned  banks  now  hold  "25  percent  of 
their  *»*"H"g  assets,  up  from  10  per- 
cent seven  years  ago." 

Gene  Byllnsky  of  Forbes  Magazine 
writes,  "The  newspapers  were  quick  to 
note  that  if  California's  Japanese- 
owned  banks  were  combined  into  one. 
their  $93.4  billion  in  assets  would  out- 
weigh even  the  Bank  of  America's  $83 
billion." 

To  discover  the  full  impact  of  what 
it  means  when  our  banks  are  no  longer 
our  banks,  consider  the  following  ex- 
ample. 

A  fictitious  company,  we  will  call  it 
American  Steel,  is  exi)erlencing  short- 
term  cash-flow  difficulties,  preventing 
a  much  needed  upgrade  of  the  manu- 
facturing facilities. 

i^erican  Steel  chooses  to  borrow 
funds  from  a  bank,  which,  under  most 
drcimistances,  would  not  be  a  prob- 
lem. However,  American  Steel  will  be 
borrowing  from  Mitsubishi  Bank  of 
JvpKL 

Mitsubishi  Bank  owns  a  stake  in 
BCitsubishl  Heavy  Industries  who  also 
manufacture  steeL  Mitsubishi  Bank 
will  have  access  to  information  about 
these  companies— a  financial  gold 
mine  and  something  our  own  compa- 
nies disclose  only  on  a  voluntary  and 
confidential  basis. 

It  is  interesting  to  note  that  the  Jap- 
anese have  concentrated,  thus  far,  on 
business  lending.  An  article  in  the  Oc- 
tober 1.  New  York  Times,  by  liiichael 
Quint  points  this  out.  Mr.  Quint  says, 
"*  *  *  the  Japanese  have  concentrated 
on  business  leading  rather  than  the 
consumer  market." 

The  article  follows: 
JtrtM'n  OiAMT  Buns  oh  thb  Makch- Amkb- 

icam  Or  thi  Jirmts  as  Tokyo'  Bio 

Platxis  Raise  Tbdi  n.S.  Stakes 

Dai-Icbl  Kangyo,  the  world's  largest  bank, 
isnt  trying  to  catch  the  fancy  of  milUons  of 
i^i^»rtr*n  consumers.  as  Toyota  and  Sony 
have.  It  wHl  settle  for  a  close  relationship 
with  10,000  or  so  corporate  treasurers. 

When  Dal-Ichl  Kangyo  agreed  to  invest 
$1.4  billkm  in  the  Manufacturers  Hanover 
Oorponttion  in  mld-Septonber,  the  deal  un- 
derscored Just  how  attractive  the  American 
hMiMnf  market  had  lieoome  to  the  Japa- 
nese. After  years  of  laboring  quietly  to  the 
United  States,  buying  a  few  lianks  In  Cali- 
fornia and  arranging  low-profit  loans  to 
large  busineaes.  more  Japanese  l>ankers 
have  been  raising  tlietr  sights  laterly  to  take 
aim  at  the  so-called  middle  market  of  busi- 
ness boiTOwerB.  the  most  profitable  sector  of 
alL 

The  deal  with  Manufacturers  Hanover, 
for  Instan^,  will  ghre  Dal-Ichl  a  M  percent 
sbare  of  the  CTT  Oroup.  a  major  finance 
««««P»iiy  wttb  50  offkxs  around  the  coun- 
try. Ilralrtf  having  a  projected  profit  of 
about  $1S8  mflUon  this  year.  CTT  la  an  Ideal 
netwoik  to  gain  entree  to  medlum-slaed 


'•expanding  In  the  UJS.  Is  of  primary  Im- 
portance to  us."  siad  Tuko  Oana,  a  senior 
m»ii»j<wy  dIrecUir  at  Oal-Icbl  who  ordiai- 
trated  the  deal  with  BUnufacturos  Hano- 
ver. Through  Its  New  York  bnneh.  and 
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Other  offices  is  Los  Angeles.  Chicago  and  At- 
lanta. Dal-Ichl  already  has  more  than  $30 
billion  of  asseU  in  the  United  States,  a  level 
that  would  put  It  among  the  20  largest 
American  hanHwy  companies.  The  Ameri- 
can market  Is  particularly  attractive,  Mr. 
Oana  said,  because  it  produces  higher  prof- 
its than  Japanese  banks  can  get  at  hune. 

Those  profits  have  been  the  catalyst  for 
several  other  deals  by  the  Japanese  in 
recent  years,  albeit  not  on  the  scale  of  the 
Dal-Ichl  purchase,  which  was  by  far  the 
largest  Ammican  acquisition  by  a  Japanese 
bank.  Mow,  however,  the  Dal-Ichl  deal  Is 
seal  as  a  harbinger  of  other  large  purchases 
by  the  Japanese. 

"The  Japanese  t)anks  were  slower  than 
otbns  to  expand  overseas,  but  they  are 
clearly  »««*r»"g  up  for  lost  time,"  said 
Thomas  H.  Hanley,  iMnaginy  director  at 
Salomon  Brothers,  the  New  York  invest- 
ment h^niriTHf  finn.  Flush  with  fresh  capital 
from  a  series  of  new  equity  offerings,  and 
readily  able  to  raise  more  capital  at  a  lower 
cost  than  other  banks,  "the  Japanese  t>anks 
have  a  real  competitive  advantage,"  Mr. 
Etanley  said.  Future  alliances  on  the  magni- 
tude of  the  recently  azmounced  merger  of 
Mitsui  Bank  and  Talyo  Kobe  Bank,  creating 
the  world's  second-largest  bank,  will  not  be 
limited  to  Japan,  he  added. 

"As  might  be  expected,  the  pnw>ect  of 
more  competition  from  Japan's  hankfng  be- 
hemoths is  giving  the  Jitters  to  at  least  some 
American  bankers.  They  fear  that  the  Japa- 
nese will  c(mu>ete  so  fiercely  for  business 
from  middle-market  companies  that  they 
wiU  cut  prices  and  make  do  with  smaller 
profits  than  American  banks  are  used  to. 

"And  there  is  plenty  of  room  to  maneuver. 
Over  the  past  nine  years,  excluding  1987. 
when  they  suffered  huge  losses  on  Latin 
American  leiuUng,  large  American  tMuiks  on 
average  earned  three  times  more  per  dollar 
of  assets  than  theb-  Japanese  counterparts. 
The  largest  American  hanking  company.  Ci- 
ticorp, Is  the  world's  most  profitable,  even 
though  It  is  only  the  10th  largest  In  terms 
of  assets. 

"The  Japanese  success  in  industries  like 
cars  snd  consumer  electronics  raises  the 
question  of  whether  tianking  faces  a  similar 
future,  and  If  so,  what  the  benefits  and 
costs  ml^t  be. 

"We  will  receive  a  supply  of  good  products 
as  the  Japanese  buy  their  way  into  the  fore- 
front of  the  financial  services  business." 
said  Ricahrd  W.  Wright,  a  professor  of 
international  management  at  Willamette 
University  in  Salem,  Ore.,  ai^  co-author  of 
"The  Sectmd  Wave:  Japan's  Glot>al  Assault 
on  Financial  Services." 

But  the  danger,  he  added  is  that  Japanese 
dominance  in  tianking  would  t>e  "another 
threat  to  our  overaU  competitiveness  and  in- 
novative capacity." 

Not  everyone  is  worried.  Bconomists  claim 
that  if  businesses  can  twrrow  more  cbei4>ly 
l)ecause  of  Japanese  lending,  the  American 
economy  and  consimiers  benefit.  And  it  still 
has  not  lieen  proved  that  Japanese  capital 
can  Iniy  success  in  other  key  lines  of  the 
K^nirifig  business.  iiKluding  retail  >>«nHn|f 
or  w^^'wtMi  advisory  services  like  arranging 
mergers  and  acquisitions. 

Robert  E.  Utan.  a  senior  fellow  at  the 
Brookings  Institution,  said  there  is  no  doubt 
that  the  Japanese  pose  a  major  challenge  to 
American  banks.  But  while  that  competition 
mli^t  prove  painful  in  some  banks  in  the 
United  States,  he  sees  little  danger  to  its 
economy  as  a  whole. 

"The  more  alliances  the  Japanese  banks 
form  in  the  United  States,  and  the  bigger 


their  market  share,  the  less  llk^  they  are 
to  ro(^  the  boat."  Mr.  litan  said. 

And  in  Washtngt^  there  has  been  no 
move  In  the  Senate  or  Hooee  of  nspieesnts 
tlves  to  investigate  or  limit  the  aettvltteB  of 
Japanese  or  other  f oreicn  baoka.  In  the 
past,  ledslaton  have  threatened  to  prateot 
Japanese  banks  and  seemttleB  flms  from 
acting  as  primary  dealers  In  Tiuasuij  seea- 
rities.  Primary  dealers  are  a  ptertigkwis 
group  of  firms  rtealgnatwl  by  the  Vederal 
Reserve  that  dominate  trading  tn  the  Tieas 
ury  securities  market.  But  the  threat  ct  leg- 
islative action  has  become  mote  renotc  as 
the  Japanese  gradually  opened  their  finan- 
cial markets  to  more  American  wiipanlea 

Mtich  of  the  Impetus  for  the  pudi  to 
expand  overseas  has  come  from  the  satura- 
tion of  the  Japanese  hanking  market  Cor- 
porate lending  opportonittes  tor  Japanese 
lianks  have  Iieen  cut  as  large  ooDWMnies 
turned  to  the  financial  markets  for  their 
funding.  With  savings  in  Japan  growing  by 
about  $1  bUllon  per  day.  the  keen  conpeti- 
tion  for  local  investments  keeps  ptoflt  soar- 
gtns  low  and  oicourages  banks  to  look  else- 
where for  new  oppoitunltiea. 

"At  first  in  the  isacs  and  1970's.  Japanese 
lianks  just  followed  the  industrial  oompa- 
nies  who  were  their  customets  In  Japan." 
said  Takanori  Mlzuno.  New  Yotk  direetor  of 
the  InsUtute  for  Financial  Aftaiis,  a  Japa- 
nese inf  onnatl<m  and  edncaUonal  ocganlsa- 
tlon.  "But  about  1980.  they  began  to  ap- 
proach U.S.  corporatiCHis.  and  by  the  middle 
1980*8,  they  saw  the  opportunities  In  the 
middle  market," 

The  push  overseas  gained  momentum  In 
the  psst  two  years  after  hanking  regulaton 
in  major  Western  countries  agreed  on  uni- 
form financial  standards  that  required  Jap- 
anese banks  to  tiratlj  increase  their  cap- 
itaL  After  raising  $38.5  bOltan  of  equity,  or 
shareholder  money,  in  the  past  year,  the 
Japanese  banks  are  comfortable  with  the 
new  standards  and  have  a  new-found  sense 
of  their  flnsnclal  muscle. 

Michiya  Matsukawn.  dialrman  of  the 
Nikko  Research  Institute  and  a  foimer 
senior  official  in  Japan's  MInietry  of  Fi- 
nance, noted  that  the  "«^**'«'^'  capital  has 
put  the  Japaneee  banks  In  a  position  where 
they  are  more  tempted  than  ever  to  gain 
market  share  overseas  by  shaving  interest 
rates  on  loans. 

That  practice.  whUe  it  benefits  borrowers. 
is  worrisome  to  bankers  and  regulaton  In 
countries  where  new  capital  cannot  be 
raised  as  cheaply  as  In  Japan.  In  tboae  coun- 
tries, Inchiding  the  United  States,  banks 
rely  heavily  on  the  higher  pntflts  to  accu- 
mulate a  cushion  against  bard  times. 

The  Japanese  banks  got  stfll  another 
reason  late  last  we^  to  pay  more  attention 
to  foreign  lending  opportunities  irtien  the 
Bank  of  Japan,  in  an  effwt  to  curb  infla- 
tionary pressures,  ordered  the  banks  to 
reduce  the  growth  rate  of  lending  In  Japan 
during  the  f oiuth  quarter. 

American  bankers  have  for  sereral  yean 
lamented  the  Influx  of  foreign  boiAa,  wfaldi 
accounted  for  37.6  percent  of  all  outstand- 
ing dtunestic  businesB  loans  by  the  middle  of 
1988.  up  from  21.4  percent  five  yean  eazUer. 
Japanese  banks  lending,  up  from  a  34  per- 
cent share  five  yean  ago.  MOst  of  that 
growth  banken  agree,  has  come  fram  "bar- 
gain liasement"  pricing  of  loans  to  large  oor^ 
pontlons  that  owe  no  allegianoe  to  any 
liank,  except  the  one  offering  the . 
price. 

"The  term  'house  bank'  Is  quickly 
peering,"  said  Ratner  E.  Out,  ehaliman  of 
Credit   Suisse,   Zurich,   an   intematlnnsUy 
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minded  lender.  And  outside  Japan  he  said. 
"Corporations  are  gradually  losing  the  fear 
of  entering  bustneas  relationship  with  Jw)a- 
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Since  the  IBM's,  when  Japanese  banks 
first  began  to  appear  on  the  American 
scene  they  have  concentrated  on  corporate 
t^MiMng,  flrst  with  Japanese  companies, 
then  with  American  corporations  doing 
bustnea  with  those  Japanese  companies. 
While  Japanese  banks  operate  huge  branch 
■yatems  In  their  home  country,  they  have 
yet  to  tackle  the  retaU  market  here,  except 
tn  California.  ,  _.  _^. 

The  strong  presence  of  Japanese  industri- 
al omnpanies  and  a  large  Japanese  commu- 
nity have  made  California  so  attractive  to 
Juaneae  banks  that  they  now  control  about 
a  quarter  of  the  sUte's  deposits  and  more 
than  30  percent  of  its  business  loans. 

About  10  Japanese  banks.  Including  the 
p^nk  of  Tokyo.  Sanwa,  Sumitomo  and  Mit- 
subishi, now  own  full-service  banks  in  the 
state  Through  a  series  of  acquisitions  in  the 
put  few  years,  they  have  dramaticaUy  In- 
ereaaed  thetr  stake  in  the  retaU  market,  to 
the  point  where  they  now  have  424 
branches,  up  from  347  in  1082. 

But  even  with  these  branches,  the  Japa- 
nese have  concentrated  on  business  lending 
rather  th*"  the  consumer  market.  In  line 
with  that  philosophy,  they  have  not  bought 
any  savings  and  loans,  despite  the  availabU- 
Ity  of  many  financially  troubled  savings  in- 
stitutions In  California  and  other  parts  of 
the  nation.  . 

Two  of  the  largest  acquisltloM  they  have 
n.«A.  have  been  from  British  banks  that 
found  the  California  market  too  tough  for 
their  liking.  The  Bank  of  Tokyo,  for  exam- 
ple bou^t  the  Union  Bank,  a  San  Prancis- 
co-based  siied^lst  in  middle-market  lending 
and  construction  financing,  from  Standard 
Chartered  Pi.C.  for  $750  million  a  year 
ago  and  now  has  the  fifth-largest  bank  in 
California.  Lacking  a  branch  network  in 
Japan,  the  Bank  of  Tokyo  now  has  more 
than  9,000  employees  in  the  United  States. 
The  other  British  deal  came  in  1986.  when 
the  Sanwa  Bank  of  California,  now  the 
sUte's  sixth  largest  paid  $263  million  to  ac- 
quire the  Uoyds  Bank  of  California. 

Despite  their  growth,  the  Japanese  in 
California  have  not  broken  the  grip  of  the 
four  largest  American  banks,  which  contin- 
ue to  control  about  two-thirds  of  the 
market  And  so  far.  the  Japanese  have  not 
managed  to  operate  efficiently  enough  to 
generate  the  same  amount  of  profit  from 
each  dollar  of  assets  as  the  Americans. 

Gary  C.  Zimmerman,  an  economist  at  the 
San  Prandsco  Federal  Reserve  Bank,  noted 
In  a  recent  study  published  by  the  bank 
that  "there  Is  no  compelling  evidence  that 
Japanese  commereial  banks  have  an  advan- 
tage in  providing  retaU  banking  services  in 
California." 

The  California  experience  has  teen  hum- 
bling enough  that  some  Japanese  bankers, 
including  those  at  Dal-Ichi.  which  operates 
the  largest  branch  system  in  Japan,  disavow 
any  intoitlon  of  making  a  major  push  into 
the  American  consumer  market.  In  fact, 
Dai-Icbl  mOA  its  retaU  banking  operation  in 
Chicago  this  year. 

Similarly.  Hisaya  Nara.  deputy  president 
of  the  Mttsubishl  Bank  of  Tokyo,  said  he 
expects  rapid  growth  to  continue  at  the 
ff^nk  of  California,  which  Mitsubishi  ac- 
quired In  1964.  but  not  necessarily  in  the 
retail  sector.  AsMts  at  the  Bank  of  Califor- 
nia, now  the  aevoith  largest  in  the  sUte.  are 
expected  to  rise  to  $10  billion  within  two  or 
three  yean,  from  about  $7  billion  now.  But 


rather  than  going  after  consumers  in  a  big 
way.  Mitsubishi's  primary  effort  will  be  to 
pursue  middle-market  business  customers. 
Mr.  Nara  said. 

The  middle  market  that  the  Japanese  are 
courting  more  assiduously  than  before  in 
the  United  SUtes  is  loosely  defined,  but  is 
generally  meant  to  include  the  thousands  of 
companies  that  have  revenues  above  $5  mil- 
lion yet  are  not  large  enough  to  rank  among 
the  Fortune  500. 

As  the  largest  corporations  have  learned 
to  bypass  banks  and  borrow  directly  in  the 
capital  markets  through  the  sale  of  com- 
mercial paper  or  bonds,  bankers  have  avidly 
cultivated  the  middle-market  companies. 
Because  those  companies  lack  access  to  the 
capital  markets,  they  rely  more  on  bank  fi- 
nancing, and  tend  to  pay  higher  interest 
rates  than  the  largest  corporations. 

The  average  interest  rate  on  loans  to  all 
borrowers  at  Manufacturers  Hanover,  for 
example.  Is  2.4  percentage  points  higher 
than  what  the  banking  company  must  pay 
for  its  borrowed  funds.  But  at  the  CIT 
Group,  which  leads  exclusively  to  middle- 
market  clients,  the  interest  spread  is  more 
than  5  percentage  points. 

Even  if  Japanese  banks  resist  the  tempta- 
tion to  gain  market  share  by  cutting  prices, 
they  gain  other  benefits  from  their  finan- 
cial strength.  John  F.  McGlUicuddy.  chair- 
man of  Manufacturers  Hanover  (which  con- 
tinues to  hold  40  percent  of  CIT).  said  that 
profits  at  the  finance  company  would  be 
helped  as  the  backing  of  the  capital-rich 
Dal-Ichi  reduces  CTT's  cost  of  borrowing. 

Japanese  banks  have  long  recognized  the 
profit  potential  in  the  American  middle 
market,  but  they  have  also  recognized  that 
it  is  a  hotly  contested  area  that  relies  more 
on  personal  relationships  with  borrowers 
than  does  lending  to  the  largest  corpora- 
tions. So  far.  the  Japanese  have  found  it 
easier  to  gain  middle-market  customers 
through  acquisitions,  particularly  from  com- 
panies in  some  sort  of  financial  difficulty. 

Manufacturers  Hanover,  for  example,  did 
not  want  to  sell  control  of  CIT,  a  company 
that  it  had  worked  hard  to  improve  after 
buying  it  from  RCA  in  1985.  But  the  New 
York  bank  faced  a  dire  need  for  capital  to 
cover  losses  on  its  loans  to  Latin  American 
countries. 

Earlier,  in  1985,  the  Sanwa  Bank  bought  a 
leasing  unit  with  more  than  $500  million  of 
assets  from  the  Continental  Illinois  Corpo- 
ration. That  deal  came  at  a  time  when  Con- 
tinental was  selling  most  of  its  non-bank 
assets  to  recover  from  losses  on  fraudulent 
oil  loans  it  bought  from  the  Penn  Square 
Bank  of  Oldahoma. 

In  1983,  the  Fuju  Bank  paid  $425  million 
to  buy  the  Walter  E.  HeUer  International 
Corporation,  a  struggling  finance  company 
that  was  about  to  be  acquired  by  the  Securi- 
ty Pacific  National  Banks  in  Los  Angeles  for 
$400  million.  Although  Fuji  has  since  invest- 
ed more  than  $1  billion  in  HeUer.  and  has 
only  recently  begim  to  show  a  profit,  it 
gained  a  foothold  in  thousands  of  corporate 
boardrooms  through  Heller's  network  of  of- 
fices in  68  cities. 

Not  aU  the  recent  Japanese  purchases 
have  been  from  distressed  sellers; 

In  June,  Security  Pacific  sold  6  percent  of 
its  consimier  and  commercial  finance  oper- 
ations to  Mitsui  Bank  for  $100  million  and 
gave  Mitsui  an  option  to  buy  another  5  per- 
cent at  the  same  price. 

Later  in  the  summer,  Orix  international 
Japan's  largest  leasing  company,  bought  the 
leasing  operations  of  the  Los  Angeles-based 
First  IntersUte  Bancorp  for  $190  million. 


And  in  mid-September.  Datwa  Bank. 
Japan's  15th  largest,  paid  $300  million  to 
buy  a  pool  of  American  middle-market  loans 
from  Lloyds  Bank  of  London.  Dalwa  alao 
picked  up  15  offices  in  the  United  States 
from  Lloyds,  taking  a  shortcut  around  the 
normal  process  of  obtaining  approval  from 
Japanese  regulators  for  each  new  office. 

According  to  Dai-Ichl's  Bfr.  Oana,  there 
are  many  other  opportunities  in  the  United 
States.  While  rurmlng  the  banks  New  Tork 
branch  during  the  past  three  years,  he  said, 
he  was  approached  at  least  10  times  with 
offers  to  buy  American  financial  companies. 
Last  week.  Dai-Ichi  announced  an  alliance 
with  Clayton  &  Dubilier  Inc..  a  New  York- 
based  specialist  in  mergers  and  acquisitions, 
and  promised  to  invest  $100  million  in  a  cor- 
porate buyout  fund  managed  by  the  New 
York  company.  Dai-Ichi  is  still  looking  to 
acquire  a  California-based  finance  company 
that  could  operate  in  tandem  with  a  small 
bank  it  owns  in  San  Francisco. 

The  pressure  to  expand  into  American  fi- 
nancial markets  is  not  confined  to  the  larg- 
est Japanese  banks.  So  for,  32  of  Japan's  64 
regional  banks  have  offices  in  the  United 
SUtes,  along  with  9  of  the  coimtry's  88 
"sogo"  banks,^  a  kind  of  mutural  savings  in- 
stitution. 

"Right  now,  there  are  only  four  or  five  re- 
gional banks  that  have  gone  beyond  their 
Japanese  customers  to  seeking  business  with 
American  firms,"  said  Bruce  E.  Aronson.  a 
partner  at  the  law  firm  ot  Hughes.  Hubbard 
&  Reed.  "But  in  three  to  five  years  I  expect 
to  see  another  20  or  25  doing  that." 

While  the  prospect  of  even  more  Japanese 
competitors  is  daunting  to  many  American 
bankers,  they  should  remember  that  the  im- 
posing size  of  the  newcomers  relects  the  lim- 
ited number  of  banks  in  Japan.  The  Japa- 
nese market  is  divided  among  only  about 
150  banks,  compared  with  more  than  13,000 
in  the  United  States. 

The  best  way  to  help  American  banks 
meet  the  challenge  posed  by  the  powerful 
newcomers  is  to  "modernize  the  U.S.  finan- 
cial system  by  eliminating  barriers  to  inter- 
state banking  and  bank  activities  in  the  se- 
curities markets."  said  Lawrence  R.  Uhlick. 
executive  director  of  the  Institute  of  Inter- 
national Bankers,  which  Includes  several 
Japanese  members. 

"In  a  global  economy.  Americans  have  to 
recognize  that  there  is  going  to  t>e  a  signifi- 
cant segment  of  the  U.S.  financial  maricet 
owned  and  operated  by  non-domestic  insti- 
tutions. Just  like  American  firms  own  and 
operate  significant  businesses  in  other  coim- 
tries."  Mr.  UhUck  added. 
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Business  lending  has  its  benefits— 
foreign-owned  banks  will  have  access 
to  American  corporate  information. 
Once  Japanese  banks  gain  a  solid, 
stable  foothold  in  the  business  end  of 
the  banking  industry,  the  consumer 
market  will  fall  into  place— following 
the  money. 

Some  individuals  view  this  trend  by 
foreign  banks  as  a  healthy  result  of  fi- 
nancial globalization;  but  it  seems 
more  akin  to  what  has  been  going  on 
in  the  financial  world  with  inside  trad- 
ing and  in  the  export-import  world 
with  dumping. 

In  the  first  instance,  foreign-owned 
banks  will  have  access  to  internal  in- 
formation about  our  industries.  These 
deals  remind  me  of  the  words  to  the 


song,    "Santa    Claus    Is    Comin'    To 
Town." 

The  words,  "He  knows  when  you've 
been  sleeping,  he  knows  when  you're 
awake,  and  he  knows  if  you've  been 
bad  or  good."  are  prophetic.  Mitsubi- 
shi Bank  will  know  everything  and 
more  about  American  steel. 

These  banks  will  know  if  a  company 
is  healthy  by  the  assets  they  hold.  Just 
as  they  will  know  when  a  company  is 
unhealthy  and  a  prime  candidate  for 
takeover. 

The  American  banking  system's  des- 
peration for  capital  has  thrown  out 
over  200  years  of  cautioti.  acting  as 
though  American  rules  will  be  ob- 
served by  foreign  banks. 

It  is  not  against  the  law  to  share  in 
Jm>an  and  we  know  of  many  instances 
where  American  corporation  informa- 
Uon  has  been  passed  around  Japan. 

Every  major  American  steel  corpora- 
tion, with  the  exception  of  Bethlehem 
Steel,  has  gone  into  Joint  ventures 
with  foreign  corporations.  This  sets  up 
a  situation  where  American  steel  com- 
panies are  not  allowed  under  antitrust 
laws  to  meet  together  and  share  plans 
for  information  on  pricing  or  targeting 
market  share— and  most  foreign  corpo- 
rations do  not  operate  under  these  re- 
strictions. 

Think  about  it— our  free  enterprise 
steel  companies  are  going  into  busi- 
ness with  government-owned  and/or 
government-controlled  foreign  steel 
producers  who  are  free  to  meet  abroad 
and  share  all  of  the  information  they 
have  received  from  their  American 
partners.  This  enables  them  to  put  to- 
gether a  strategy  for  that  nation  to 
takeover  American  markets. 

Author  Marvin  Wolfe  described  this 
phenomenon  in  his  book  the  "Japa- 
nese Conspiracy"  and  recalled  how  the 
Ji^mnese  targeted  the  United  States 
television  market.  In  this  instance,  for- 
eign firms  united  and  shared  informa- 
tion taken  from  their  American  coun- 
terparts. And  now  our  television  indus- 
try is  off  the  air. 

If  one  would  guess  why  a  foreign 
company  would  invest  $1  billion  in  an 
American  Joint  venture  and  then  sabo- 
tage its  own  U.S.  interests,  consider  in- 
vesting $1  billion  in  order  to  gain  con- 
trol of  a  multibillion-dollar  market  for 
your  own  national  industry. 

At  one  time,  our  industries  scoffed 
at  the  Ji^janese  practice  of  targeting 
market  share— now.  no  one  is  scoffing. 
Michiya  Matsukawa.  chairman  of  the 
Nikko  Research  Institute  and  a  former 
senior  official  in  Japan's  Ministry  of 
Finance,  is  quoted  as  saying.  "The- ad- 
ditional ci4)ltal  has  put  the  Japanese 
hftnkn  in  a  position  where  they  are 
more  tempted  than  ever  to  gain 
market  share  overseas  by  shaving  in- 
terest rates  on  loans." 

If  this  declaration  does  not  shake  up 
our  domestic  banks.  I  suggest  they 
talk  to  representatives  of  the  machine 
tool  industry  or  representatives  of  our 


former  television  industry.  Among 
other  things,  these  industries  were 
eroded  by  an  influx  of  cheap,  foreign 
imports— more  commonly  known  as 
dumping. 

When  large  Ji^ianese  banks  begin 
shaving  their  interest  rates,  we  need 
look  no  further  than  recent  history  to 
tell  us  the  future  of  the  American 
banking  and  finance  industry— an 
America  without  a  dominant  finance 
industry  and  without  American-owned 
banks. 

This  hollowing  out  effect  is  hM>pen- 
ing  now— and  Mr.  Speaker,  I  would 
like  to  ask  permission  to  insert  a  chart 
that  shows  just  how  dramaticaUy  Jap- 
anese banks  are  increasing  the  size  of 
their  United  States  operations.  This 
chart  was  taken  from  the  New  Torit 
Times  article  by  Michael  Quint,  and  is 
a  good  barometer  of  what  is  occurring 
within  otir  banking  industry.  [The 
chart  was  not  reproducible  for  the 
Record.] 

American  banks  are  selling  all  or 
part  of  their  operations  for  a  colloqui- 
al shot  in  the  arm— and  they  crave 
this  shot  to  cover  losses  from  count- 
less poor  investments  and  because  of 
greed— it  is  a  good  way  to  make  a  fast 
buck. 

And  now  we  find  that  our  Nation's 
comprehensive  financial  picture  may 
be  just  another  domestic  casualty  ex- 
ported to  Japan.  Many  of  us  were  as- 
sured that  there  was  no  need  to  worry 
about  the  loss  of  oxa  manufacturing 
base — that  service  industries  like  bank- 
ing would  take  up  the  slack. 

We  know  now  that  this  was  a  fairy- 
tale view  of  our  service  sector  as  the 
announcement  of  our  first  service  in- 
dustry deficit  rolled  off  the  presses. 

Foreign  owners  of  American  banks 
could  conceivably  contact  their  over- 
seas counterparts  and  say.  "American 
Steel  is  not  doing  so  well— don't  worry 
about  competition  from  them."  Inside 
information,  if  you  will,  would  be  read- 
ily available  and  any  transfer  of  infor- 
mation would  be  difficult  to  prove. 

The  United  States  tias  not  fully  rec- 
ognized this  threat  because  it  has  not 
really  experienced  foreign  financial 
competition  on-shore  before.  Many  in- 
dustries are  totally  unaware  of  the 
value  of  their  internal  information  to 
foreign  banks  because  our  laws  have 
proscribed  others  from  obtaining  this 
information. 

Many  times  we  mistakenly  believe 
other  nations'  laws  are  similar  to  our 
own— a  very  dangerous,  and  costly, 
misconception. 

The  banking  industry  has  had  its 
share  of  peaks  and  valleys— but  more 
recently,  the  industry  seems  to  be 
stuck  in  the  valley.  We  have  not  yet 
seen  the  last  of  the  S4eL  crisis  and. 
adding  to  this,  an  article  by  Jerry 
Knight  in  the  September  20.  Washing- 
ton Post  entitled.  "Trouble  Seen  for 
Banks,  Congress  Told."  warns  of  the 
vulnerability  of  U.S.  banks. 


Economist  R.  Dan  BrumbMigh.  Jr.. 
recently  completed  a  study  on  XJJB. 
banks  and  his  message  to  Congress  is 
certainly  frightening,  but  not  too  sur- 
prising. He  echoes  the  Wall  Street 
Journal  article,  stating: 

Hidden  bank  loaaea  could  wipe  o«it  $10  taO- 
Uon  of  the  $14.1  billion  reaerves  of  the  Fed- 
eral Deposit  Insuranoe  Corpasmtton  (FDIC) 
leaving  the  fund  too  weak  to  protect  depoil- 
ton  against  a  major  eooDomic  ikrwulum. 

In  other  words,  "the  Nation's  banks 
are  beginning  to  show  signs  of  some  of 
the  same  kinds  of  problems  that  led  to 
the  $164  billion  Oovemment  rescue  of 
the  thrift  industry."  Our  hanking  in- 
dustry may  soon  know  what  AUas  was 
feeling  with  the  weight  of  the  world 
resting  on  his  shoulders. 

Mr.  Speaker,  this  news  is  devastat- 
ing—after wrestling  with  the  8ScL 
crisis  and  now  to  hear  about  our 
banks,  leaves  me  numb.  I  hope  that 
what  Dr.  Bnmibaugh  says  is  not 
true— but  from  what  I  have  seen  re- 
cently, his  warnings  may  be  right  on 
target. 

The  study  also  tells  of  "30  large 
banks  with  $23  billion  in  assets  that 
are  secretly  insolvent  and  roughly  10 
percent  of  the  big  banks  do  not  have 
the  capital  they  are  supposed  to  have 
to  protect  against  losses." 

This  indeed  is  a  gloomy  picture  of 
U.S.  banks  and  evidence  supporting 
this  assertion  is  moimting.  For  in- 
stance, on  June  5.  1989,  a  Wall  Street 
Journal  article  annoimced  Manufac- 
turers Hanover  was  discussing  a  cap- 
ital Infusion  from  Japanese  banks  be- 
cause they  were  "burdened  by  a  huge 
$1.4  billion  portfolio  of  troubled  Ar- 
gentine coimtry  loans." 

To  bring  this  story  up  to  date,  a  Sep- 
tember 9,  1989,  clip  in  the  Wall  Street 
Journal  announced  Manufacturers 
Hanover  was  near  an  agreement  with 
Dai-Ichi  Kangyo  Bank  Ltd.,  the 
world's  largest  bank  with  assets  total- 
ing $414  billion. 

Dai-Ichi  agreed  to  acquire  a  4.9-per- 
cent stake  in  Manufacturers  Hanover 
and  a  60-percent  interest  in  CIT 
group,  its  asset-based  lending  subsldl- 
ary. 

CIT  is  Dai-Ichi's  goldmine— pur- 
chase of  the  controlling  interest  in 
CTT  gives  Japan's  largest  bank  an 
inside  look  into  any  American  compa- 
ny which  borrows  from  CTT.  And  if 
some  of  us  do  not  think  this  is  a  prob- 
lem, then  we  should  take  a  long,  hard 
look  at  an  aimouncement  by  Wang. 
Inc..  one  of  the  oldest  and  largest 
manufacturers  of  computer  hardware 
in  the  United  States. 

An  AP  newswire  article  dated  Sep- 
tember 25.  1989.  and  entiUed.  "Wang 
Announces  Borrowing  Scheme"  is  a 
case  in  point.  Wang's  financial  difficul- 
ties are  well  known;  in  the  business 
communitsr:  and  now  Wang  wm  be 
borrowing    $175    million    from    CTT 
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Group.  This  deal  was  announced  as 
part  of  Wang's  restructuring  plan. 

Well,  it  seems  to  me  that  the  Wang 
scheme  emphasizes  the  dangers.  CTT 
Group,  controlled  by  Japanese  inter- 
ests, will  be  privy  to  Wang's  financial 
blueprint— and  I  would  not  be  sur- 
prised if  Wang,  in  the  next  month  or 
two,  announces  a  Joint  venture  with  a 
J^ianese  computer  firm.  This  type  of 
information  is  really  worth  its  weight 
in  gold. 

Deals  like  this  one  will  become  in- 
creasingly common  as  American  banks 
become  more  dependent  on  large  Japa- 
nese banks  for  capitalization.  Already 
JUMtQCse  institutions  make  about  5 
percent  of  all  United  Stotes  loans  and 
hold  about  9  percent  of  our  banking 
assets:  and  many  experts  are  predict- 
ing a  dramatic  rise  in  these  figures. 

As  more  banks  begin  realizing  their 
losses.  Japanese  banks  will  be  there 
with  cash  in  hand— buying  shares,  in- 
vesting in  stocks,  and  purchasing 
Treasury  bonds. 

The  WSJ  article,  "How  Serious  a 
Threat  Are  Japan's  Huge  Banks," 
quotes  David  D.  Hale,  chief  economist 
at  Kemper  Financial  Services.  Inc..  as 
saying: 

Japanese  banks  are  charging  ahead  with 
powerful  advantages. 

Are  there  national  security  risks  in  letting 
UA  entrepreneurs  become  heavily  depend- 
ent on  foreign  Institutions  for  financial  re- 
aeareh  and  development? 

If  Jspaneae  banks  have  large  cross  share- 
holdinfs  with  Japanese  industrial  compa- 
nies, can  they  be  considered  autonomous 
players  in  the  way  they  handle  classified  In- 
formation frwn  XJS.  customers  in  sectors 
potentially  vulnerable  to  Japanese  competi- 
tion? 

These  tough  questions  are  not  being 
answered.  American  banks  continue  to 
accept  ciM}italization  from  Japanese 
banks  whUe  our  Government  depends 
on  Japanese  purchases  of  Treasury 
notes  to  float  the  debt. 

As  author  Daniel  Burstein  points 
out  in  his  new  book.  "Ten": 

An  Investment  community  that  doesn't 
yet  undoatand  the  degree  to  which  Ameri- 
ca's f1"«"<*«  are  now  subject  to  foreign  con- 
trols—and continues  to  rely  one-sidedly  on 
American  thinking— Is  c^Mble  of  sleeping 
through  the  M>ocalypse  and  waking  only 
after  it  to  too  Ute. 

The  potential  for  hollowing  out  of 
America  is  a  very  real  threat.  Analysts 
should  be  warning  of  the  long-range 
dangers  of  selling  themselves   to   a 
stranger. 
[From  tbe  Wall  Street  Journal.  Sept  11. 
1»8»] 
jttut*  Htraa  EUns:  How  Sxaions  a 
Tb>b*t? 
(By  Henry  F.  Myers) 
Aided  by  huge  trade  surpluses,  high  sav- 
ings rates  and  low  costs  of  capital.  Japan 
now  has.  by  moat  measures,  all  10  of  the 
worid's  largest  banks.  Will  they  soon  domi- 
nate global  banking? 

PertiaiML  Noting  that  "the  financial-serv- 
ice Industry  Is  now  experiencing  tbe  same 
movement  toward  alobaliaation  which  oc- 


curred in  many  goods-producing  industries 
during  the  19608  and  1960s,"  David  D.  Hale, 
the  chief  economist  at  Kemper  Financial 
Services  Inc.,  sees  the  Japanese  banks 
charging  ahead  with  powerful  advantages. 

He  cites  their  concentration:  Japan  has 
only  158  commercial  banks;  the  VS.,  more 
than  14,000.  He  also  says  that,  aided  by  "co- 
operative leveraging,"  the  booming  Tokyo 
stock  market  "has  recently  become  a  major 
source  of  funds,"  and  the  market  capitaliza- 
tion of  the  13  largest  Japanese  banks  now 
totals  some  $500  billion. 

"Because  of  their  access  to  cheap  equity," 
Mr.  Hale  adds,  "Japanese  financial  institu- 
tions are  poised  to  dominate  the  world  fi- 
nancial system  diulng  the  1990s  while 
American  Banks  will  be  constrained  by  low 
share-price  multiples  and  a  stock-market 
capitalization  of  only  $95  billion  for  the  na- 
tion's 50  largest  institutions." 

Another  advantage  enjoyed  by  Japanese 
banks,  says  Edward  J.  Kane,  a  professor  of 
economics  and  finance  at  Ohio  State  Uni- 
versity, is  the  fact  that  "they  are  holding 
strong  assets,  while  U.S.  and  British  banks 
have  had  hidden  losses,  on  Third  World 
loans,  farm  loans  and  bad  mortgages." 
So,  Mr.  Hale  sees  dangers  ahead. 
"If  the  U.S.  maintains  an  open-market 
policy  in  financial  services,"  he  says,  "it  is 
easy  to  imagine  how  the  foreign  share  of 
the  domestic  banking  marketplace  could 
expand  dramatically  during  the  1990s.  Once 
barriers  to  American  interstate  banking 
come  down  next  year,  the  Japanese  could 
use  their  strong  Califomla  base  to  expand 
into  retail  banking  throughout  the  Western 
United  States.  *  •  *  Because  of  their  highly 
competitive  pricing,  some  Japanese  officials 
believe  that  Japanese  banks  could  increase 
their  share  of  the  U.S.  commercial-banking 
market  to  25  percent  by  the  mid-1990s." 

In  California,  according  to  Gary  C.  Zim- 
merman, an  economist  at  the  Federal  Re- 
serve Bank  of  San  Francisco,  Japanese 
owned  banks  "held  one-quarter  of  the  bank- 
ing assets  and  over  30  percent  of  all  business 
loans"  at  the  end  of  1988.  However,  he  says 
their  "expansion  has  not  occurred  at  the  ex- 
I)ense  of  domestic  banks'  market 
share.  •  •  •  Japanese  banks  essentially 
have  replaced  other  foreign  banks  as  the 
dominant  foreign  t>anking  power."  mostly 
by  following  long-time  customers  into  the 
state.  And  so  far,  he  finds  little  evidence 
that  Japanese  banks  in  Califomla  are  rely- 
ing heavily  on  low-cost  fimds  supplied  by 
their  parent  companies. 

In  any  event,  a  Japanese  conquest  of  U.S. 
banking  isn't  a  sure  thing. 

Noting  that  Japan's  big  securities  firms 
have  flopped  on  WaU  Street,  Jeremy  Siegel, 
a  professor  of  finance  at  the  University  of 
Pennsylvania's  Wharton  School,  comments: 
"Competition  in  banking  is  much  like  com- 
petition in  any  other  area.  Largeness 
doesn't  always  mean  more  efficiency.  You 
can  become  top-heavy  and  fall  to  find 
niches.  And,  unlike  automobUes,  quality 
doesn't  enter  into  it:  money  is  money."  He 
adds:  ^ 

"I  don't  know  if  they  know  the  American 
market,  how  to  Judge  the  risk  of  a  loan  or 
what  they  know  about  the  bankruptcy  law. 
Getting  the  flavor  of  the  legal  as  well  as  the 
financial  structure  isn't  easy." 

And  American  banks  benefit  from  some 
competitive  edges  of  their  own.  Prof.  Siegel 
observes  that  the  UJS.,  unlike  Japan,  has  a 
deposit-insurance  system  that  gives  them  "a 
very  cheap  source  of  deposits."  In  addition, 
"we  stOl  have  the  most  liquid  market  In  the 
world  for  short-term  securities." 


Moreover,  trends  within  Jvpan  may 
reduce  Japanese  banks'  advantages.  As  more 
savings  flow  offSbore,"  Bflr.  Hale  aays.  "tbe 
cost  of  cv>ltal  In  Jivan  should  rise."  He  also 
expects  Japan's  n^ildly  aging  ptqnilatton 
"to  start  consimaing  the  financial  surpluses 
now  being  accumulated"  in  retirement  nest 
eggs.  And  he  suspects  that  Japanese  of  all 
ages,  tired  of  economizing,  might  switch  to  a 
freer-spending  life  style. 

If  Japan  keeps  expanding  its  economic 
power  here  at  a  politically  unacceptable 
pace,  Mr.  Hale  expects  the  VS.  to  renwnd 
"by  pursuing  managed-trade  policies  In  both 
financial  services  and  manufactured  goods. 
Despite  his  free-trade  rhetoric,  Ronald 
Reagan  was  the  most  protectionist  UjS. 
president  since  the  early  19308.  and  the  odds 
are  high  that  the  Bush  administration  will 
edge  further  away  from  free  trade." 

Mr.  Hale  also  suggests  Japan's  central 
bank  will  eventually  act  to  ease  the  tension 
with  the  U.S.  by  restraining  Its  banks. 

But  what  if  Japan's  banks  do  keep  grow- 
ing—and take  full  advantage  of  their  power? 
Mr.  Hale  asks  disturbing  questions: 

"If  Jm>an  controls  the  world's  largest 
supply  of  long-term  capital,  will  Japan  be 
able  to  buy  technology  in  the  U.S.  and 
Europe  which  it  is  not  capable  of  developing 
at  home?  Are  there  national-security  risks 
in  letting  U.S.  entrepreneurs  become  heavi- 
ly dependent  on  foreign  Institutions  for  fi- 
nancing research  and  development? 

"If  Japanese  banks  have  large  croes-share- 
holdlngs  with  Japanese  industrial  compa- 
nies, can  they  be  considered  autonomous 
players  in  the  way  they  handle  classified  in 
formation  from  U.S.  customers  in  sectors 
potentially  vulnerable  to  Japanese  competi- 
tion. If  Japanese  banks  use  their  cwital  ad- 
vantage and  pricing  power  to  dominate  the 
wholesale  lending  market  for  high-quality 
corporations,  will  American  banks  be  forced 
to  go  down  market  in  terms  of  credit  quality 
and  thus  become  de  facto  repositories  for 
'Junk'  loans?" 
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RECESS 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  declares  a 
recess  until  about  4:30  p.m. 

There  was  no  objection. 

Accordingly  (at  3  o'clock  and  5  min- 
utes p.m.).  the  House  stood  in 
until  approximately  4:30  pjn. 


recess 


n  1635 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Moabuet] 
at  4  o'clock  and  35  minutes  pjn. 


ANNOUNCEMENT  BT  THE 
SPEAKER  PRO  TEBCPORE 

The  SPEIAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules,  and  on  House  Reso- 
lution 251  and  House  Resolution  252 
offered  en  bloc. 

Pursuant  to  clause  5,  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceecUngs  were  iiostiiKmed  in  the  order 
in  which  that  motion  was  entertained. 


Votes  will  be  taken  in  the  following 
order 

TSLR.  3275,  by  the  yeas  and  nays; 
HJEl.  1662.  by  the  yeas  and  nays;  and 
House  Resolution  252  offered  en  bloc, 
by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


STEEL  TRADE  LIBERALIZATION 
PROGRAM  IMPLEMENTATION 
ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  HJl.  3275,  as  amended. 
The  Clerk  read  the  title  of  the  bilL 
The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Ohio 
[Mr.  Pbasb]  that  the  House  stispend 
the  rules  and  pass  the  bill,  HJl.  3275. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  354.  nays 
10.  not  voting  68.  as  follows: 
[RoU  No.  258] 


i(IA> 
LmUi(TZ) 
Lehman  (Hi) 
Lent 

Levin  <ia) 
Levine(CA) 
LewU(CA> 
Lewis  (FL) 
Le«to(OA> 
LMnsrton 

LODC 

Lowei7(CA) 
Lukent,  Donald 
Machtley 


ICarkey 

Martin  (NT) 
Marlines 


Alexander 

Andrews 

Annumio 

Anthony 

Ap^etate 

Arelier 

BaUenger 

Barnard 

Bateman 

Bate* 

BeUenion 

Bennett 

Bentley 

Bereuter 

Berman 

Bevffl 

BObray 

BOiraUs 

Biney 


Bonior 
Bonkl 

Boxer 

Brennan 

BrookB 

Broomfleld 

Browder 

Brown  (CA) 

Bnioe 

Bryant 

Buechner 

Bunnlng 

Burton 

Byron 

CampteU  (CO) 

Cardin 

Guper 

cair 

Cbandler 

Cbaianan 

Clarke 

Clement 

CUnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combert 

Condtt 

Conte 

Oumiei 

OoateUo 

Ooughlin 

Coyne 

Ciait 


TEAS-3S4 

Dannemeyer 

Darden 

Davis 

DeFteio 

DeLay 

Delluma 

Derrtcfc 

DeWine 

Dtektauon 

Dicks 

Donnelly 

Dorian  (ND) 

Daman  (CA) 

Douilaa 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyaon 

Ekriy 

Eckart 

Edwkrds(C:A) 

EmerMin 

Ensel 

Brdrelch 

Bq>y 

B?ans 

FaaoeU 

Fkwell 

Faalo 

Felilian 

Field! 

Fidi 

FUke 

FofUetU 

Ford  (MI) 

Fort(TH) 

Rank 


Gordon 

OOH 

Otandy 

<3tant 

Ofay 

Oundeiaon 

Hall  (OH) 

Hall(TZ) 

Hamilton 

Hancock 


OaUeUy 

OaUo 

Oaydoe 

Oejdenaon 

Ockai 

Oepbardt 

Oeren 

Gibbane 

OfltaBor 

Oilman 

OUckman 


HaiTis 

Haatert 

Hatcher 

Hawkins 

Hayea(ni) 

Hayes  (LA) 

Hefley 

Hefner 

Heniy 

Hercer 

Hertel 

Hller 

Hnagland 

HoUoway 

Hopkina 

Horton 

Hoyer 

Hubbard 

Huekaby 

Hugbea 

Hunter 

Hutto 

Hyde 

Ireland 

James 

jeuklna 

JoluiMn(CT) 

Jobnaao(8D) 

Johnston 

Jaoee(OA) 

Jones  (NO 

Joota 

Kanjonki 

Karich 


Mavrotilee 
MamoU 
MeCandleas 
McCloekey 

MeOoUum 

McCrery 

MeCurdy 

McDade 

McDermott 

McBwen 

McOrath 

McHush 

McMillan  (NO 

McMIUen  (MD) 

McNulty 

Meyers 

Kfffilfw» 

MIdiel 

MiUer(CA) 

MUIer  (OH) 

MUler  (WA) 

Mineta 

MoaUey 

Montgomery 

Moody 

Moorbead 

MoreUa 

Morriaon  (CT) 

Mraaek 

Muiphy 

Murtha 

Myecs 

Nasle 

Natdier 

NielK>n 

Nowak 

Obentar 

Obey 

OUn 

Ortli 

Oxley 

Packard 

FanetU 

Parker 


Pante 

Paihayan 

Pattenon 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Peaae 

Pelod 

Penny 

Pickett 

Pickle 

Porter 

Pochard 

Price 

PutmU 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardaon 

Ridse 

Rinaldo 

Ritter 

Roberta 

Robinson 

Roe 

Rocen 

Roa-Lehtlnen 

Rose 

Roth 

Rowland  (GA> 

Roybal 

Ruaso 

Sabo 

Salki 

Saipallus 

Savage 

Sawyer 

Sazton 

Schaefer 

Scbeuer 

Schneider 

Schroeder 

Schuette 

Schulae 

Sharp 

Shaw 

Shays 

Shumway 

Shuater 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUuchter(NY> 

Slaushter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

NAYS-10 


Smith  (TX) 
8mltta(VD 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solan 
Solooiaa 
Spenoe 
Sptatt 


D  1654 


Stalling! 

Stangeland 

Stark 


Armey  Crane 

Bartlett  Kolbe 

CampbeU  (CA)  Petri 

Cox  Rohrabacher 


Stenholm 

Stoke! 

Studd! 

SundquM 

SwUt 

Synar 

Tallon 

Tanner 

"Tauke 

Tauiin 

Thomas  (CA) 

'Thomas  (OA) 

Thomas  (WT) 

ToRloeUl 

Towns 

Traflcant 

Traxler 

Udall 

Unwidd 

Upton 

Valentine 

Vento 

Viacdoaky 

Volkmer 

Vucanovieb 

Walgren 

Walker 

Walah 

WatUns 

Waxman 

Weber 

Wetas 

Wekton 

Wheat 

Whlttaker 

Whltten 

wnUams 

WUaon 

Wiae 

Wolf 

Wolpe 

Wyden 

Wylie 

Tates 

Tount(AK) 

Tounc(FL) 


Stump 


NOT  VOTING— 68 


Kennedy 
KDdee 


Kolter 

Kyi 

Xjifoaianino 


GoodUng 


lainbHn 


Ackerman 

Anderson 

Aspin 

Atkins 

AuCJoln 

Baker 

Barton 

Boehlert 

Boucher 

Brown  ((X» 

Buataraante 

Callahan 

Cnay 

Collin! 

Cony«s 

Courter 

Crockett 

delaOaiaa 

DlngeU 

Dlx<Hi 

Edwards  (OK) 

mppo 

norio 


Frost 

Garcia 

Gradiaon 

Green 

Ouarinl 

Hochbrueckner 

Houghton 

Inbofe 

Jacob! 

Kaptur 

Kennelly 

Koatmayer 

lAFidee 

Lehman  (CA) 

Ughtfoot 

Uplnskl 

Uoyd 

Lowey  (NT) 

Luken.  Thomas 

Manton 

Marienee 

Martin  (n.) 

Mollnari 


MoUobao 

Morrison  (WA) 

Neal(MA) 

Neal  (NO 

NelaoD 

Oakar 

I  (NT) 
i(DT) 

Pallone 

Petkina 

Quillen 


Roatenkowakl 
Roukema 
Rowland  (CT) 


Schiff 

afynrmrv 

Smith.  Denny 

(OR) 
Tofrea 
VanderJagt 
Yatroo 


The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mrs.  Ilarttn  of  minoia.  and  Mr.  Quillen 
for.  with  Mr.  Marienee  against. 

Messrs.  ARMEY.  COX.  and  ROH- 
RABACHER changed  their  vote  from 
"yea"  to  "nay." 

Mr.  PEASE  changed  his  vote  frcmi 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MoAKunr).  Pursuant  to  the  provisions 
of  clause  5  of  rule  1.  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suq>end  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings, and  on  House  Resolution  251 
and  House  Resolution  252  offered  en 
bloc. 


TORTURE  VICTIM  PROTECTION 
ACT  OP  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  HA.  1662.  as  amended. 

The  Clerk  read  the  title  of  the  bOL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  HJl.  1662.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  362,  nays 
4.  not  voting  66.  as  foUows: 
[RoU  No.  2S9] 


Andrews 


Apptacate 

Ardier 

Armey 

BaUenger 

Barnard 

Baitlett 


YEAS-362 

BocsU 

Boseo 

Boxer 

Brennan 

Brook! 

Broomfleld 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 


Beueneon 

Bennett 

Bentley 


Berfll 
Bflbray 


Byron 

Cyiahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Cbandler 

Chapman 

Oarke 


CoUe 

Coleman  (MO) 

Coleman  (TX) 

Oombert 

Condtt 

Conte 

Cooper 

mttrriit) 

Cox 

Coyne 

Cralc 


Ctaekett 


Davk 
Dat«y 


Bonior 


CUnger 
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Downsy 

Dl0MT 

Daneui 

Duxtin 

Dwyer 

DymaUr 

DyMm 

miy 

■ekart 

UwardKCA) 


El  til  deb 


Lkneuter 

lADtM 

LMdlCIA) 

LmUKTZ) 

Iielunan(n>> 

lient 

lievtiKMI) 

LertneCCA) 

liewto(CA) 

liewtoCFL) 

Iiewto(OA> 

lirlngiton 

liOOC 

U»wery(CA) 
Lukens,  DoDAld 
IfacbUey 


medl 
nweU 


Peicliaa 


FUke 

FoiUetU 
Fiord  (MI) 
Pord(TN> 
Rank 


GWIccly 

(HUo 

Oaydw 

Ocidenion 

OAm 

Oeplwrdt 

OertD 

Olbboni 

OiUiiior 

Ofiman 

OisNJich 

Olkkman 

Oonsklcs 

OoodUng 

Qordon 

OOM 

Otmody 

Onnt 

Or»y 

OuDdenon 

HaU(OH) 

H«I1(TZ) 

Hamilton 

SanuBenchmldt 

Baneock 

Banaen 

Barrti 

Hartert 

Batcher 

BawUni 

Bayca(IL) 

Bay«a(LA) 

Befley 

Betner 

Boiry 


Bertd 

BUer 

Boa^aod 

Bodibrueckner 

BoUoway 

HopUna 

Bortoo 

Boyer 

Bubbard 

Boekaby 

Butbea 

Hunter 

Butto 

Byde 

Ireland 

Jcnktaw 
Jbiuiaan(CT) 
Jobiwan(SD) 
Jotanaton 

JOMB(OA> 

JoocamC) 

Jonti 

Kanlonkl 


Kaatennieier 

Kwiiiwly 

Klldee 


Kolbe 
Bolter 
l^gomanlno 


Markey 

MuttaXNY) 

Marttnes 

llatmi 

Uavroules 

MaaoU 

McCandlem 

MeCloakey 

McCoUum 

McCrery 

IfcCurdy 

UcDade 

McDetmott 

McEwen 

BIcOratb 

licHugb 

McMUlan  (NO 

IfdfUlen  (MD) 

McNulty 

Meyers 

Hfume 

Michel 

MUler  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlnete 

Moakley 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

BIraaek 

Murphy 

Murtha 

Myen 

Nagle 

Natcher 

Nielaon 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Parker 

Parrls 

Pashayan 

Patteraon 

Pazon 

Payne  (NJ) 

Pajme  (VA) 

Pease 

Pelod 

Penny 

Perkins 

Petri 

FtekeU 

Pickle 

Porter 

Poahard 

Price 

PiuaeU 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rldfe 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogen 

Rohrabacher 

Roa-Lehtlnen 


Rose 

Roth 

Rowland  (OA) 

Roybal 

Rusao 

Babo 

Salkl 

Sarpallus 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

SchuliiT 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikonkl 

SIsisky 

SkaggB 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TZ) 

Smith  (VT) 

Smith.  Robert 

(NH> 
Smith,  Robert 

(OR) 
Snowe 
Solaiz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Steams 
Stenholm 
Stokes 
Studds 
Simdqulst 
SwUt 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (OA) 
Thomas  (WY) 
Torricelll 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vento 
Vlsdosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Walsh 
Watklna  ' 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
Whltten 
Williams 
Wilson 
Wise 
WoU 
Wolpe 
Wydm 
Wylle 
Tates 

Young  (AK) 
Young  (n<) 


Burton 
Doman(CA) 


NAYS-4 

Kyi 
Stump 

NOT  VOTINO-«6 


Ackerman 

Anderson 

Aspin 

Atkins 

AuCoin 

Baker 

Barton 

Boehlert 

Boucher 

Brown  (CX» 

Bustamante 

Clay 

Collins 

Conyets 

Courter 

delaOana 

Dlngell 

Dixon 

Edwards  (OK) 

Engel 

FUppo 

Rofto 

Frost 


Oarda 

Oradison 

Green 

Guarlnl 

Houghton 

Inhofe 

Jacobs 

Kaptur 

Kennelly 

Kostmayer 

LaPalce 

Lehman  (CA) 

LighUoot 

UplnsU 

Uoyd 

liowey  (NY) 

Luken.  Thomas 

Manton 

Marlenee 

Martin  (IL) 

Mollnari 

MoUohan 

Morrison  (WA) 

D  1703 


Neal(MA) 

Neal  (NO 

Nelson 

Oakar 

Owens  (NY) 

Owens  (XJT) 

Pallone 

Quillen 

Rhodes 

Rostenkowski 

Roukema 

Rowland  (CT) 

Sangmeister 

Schlff 

Schumer 

&nlth,  Denny 

(OR) 
Stark 
Torres 
Vander  Jagt 
Yatron 


Mr.  STUMP  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  HASTERT  changed  his  vote 
from  "nay"  to  "yea." 

So  (two  thirds  havings  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  carry  out  obliga- 
tions of  the  United  States  under  the 
United  Nations  Charter  and  other 
international  agreements  pertaining  to 
the  protection  of  the  human  rights  by 
providing  civil  action  for  recovery 
from  persons  engaging  in  torture,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING     ARTICLES     OP     IM- 
PEACHMENT IMPEACHING 
WALTER  L.  NIXON.  JR..  JUDGE 
OP  THE  U.S.  DISTRICT  COURT 
The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  pending  business  is  the 
vote  on  agreeing  to  House  Resolution 
251  and  House  Resolution  252  offered 
en  bloc. 

The  Clerk  read  the  titles  of  the  reso- 
lutions.   „^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolutions  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  370,  nays 
0.  not  voting  62.  as  follows: 


Alexander 

Andrews 

Annundo 

Anthony 

Applegate 

Ardier 

Armey 

Ballenger 

Barnard 

BarUett 
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YEAS— 370 

Bateman 

Bates 

Beilenson 

Bennett 

BenUey 

Bereuter 

Herman 

BevUl 

BUbray 

BUlrakls 

Bllley 


Boggs 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 


Bryant 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

Cninger 

<:oble 

Coleman  (MO) 

Coleman  (TX) 

Onnbest 

Condlt 

Conte 

Cooper 

Costello 

Coughlln 

Ctex 

c:oyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Dayls 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson   . 

Dkdcs 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

PasceU 

Fawell 

Fazio 

Feighan 

Fields 

Flab 

Flake 

FogUetU 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

OaUegly 

Gallo 

Oaydos 

Gejdenson 

Oekas 

Oephardt 

Oeren 

Olbbons 

Gillmor 

GUman 

Gingrich 

Olickman 

Gonzalez 

Goodling 

Gordon 

Goes 

Grandy 

Grant 

Gray 

Gunderson 

BaU(OB) 

Ball(TZ) 

Bamllton 


Baneock 

Banaen 

Barris 

Bastert 

Batcher 

Bawklns 

Bayes(IL) 

Bayes(LA) 

Befley 

Beteer 

Benry 

Herger 

Bertel 

Bller 

Boagland 

Hochbrueckner 

Bolloway 

Bopkins 

Borton 

Boyer 

Bubbard 

Buckaby 

Bughes 

Bunter 

Butto 

Byde 

Ireland 

James 

Jenkins 

Johnson  (.CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaslch 

Kastenmeier 

Kennedy 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lagomarslno 

Lancaster 

I^ntoe 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  <FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Livingston 

Long 

liowery  (CA) 

Lukens,  Donald 

MachUey 


Maikey 

Martin  (NY) 

Martinez 

Matsul 

MavToules 

MazsoU 

McCandless 

MeCloakey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McBugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OB) 

Miller  (WA) 

MlneU 

Moakley 

MoUoban 

Montgomery 

Moody 

Moorhead 

Morella 


Morrison  (CT) 
Mraadi 

Murphy 
Murtha 
Myen 

Naide 

Natcher 

Nlelson 

Nowak 

Obentar 

Obey 

Olln 

Ortiz 

Oxley 

Packard 

Panetu 

Parker 

Partis 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

PlckeU 

Pickle 

Porter 

Poshard 

Price 

Pursell 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 
SUughter  (VA) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT> 
Smith,  Robert 

(NH) 
Smith.  Robert 

(CHI) 
Snowe 
Solars 
Solomon 
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Spratt 
Staggers 


Stallings 

ThoBtaaCNY) 

Wazman 

Stangeland 

Toirtoelll 

Weber 

Stark 

Towns 

Weiss 

Steams 

TraOeant 

Weldon 

Stentaotan 

TiazlM' 

Wheat 

Stokes 

UdaU 

Whlttaker 

Studds 

Unsoeld 

Whltten 

Stump 

Upton 

WtUlams 

Sundqulst 

Valentine 

wnson 

Swift 

Vento 

Wise 

Synar 

Vlsdosky 

W(df 

TaUon 

V<dknier 

Wolpe 

Tuner 

Vucanovlch 

Wyden 

Tauke 

Walgren 

WyUe 

TaiBtn 

Walker 

Yates 

Thomas  (CA) 

Walsh 

Young  (AK) 

Thomas  (GA) 

Watklns 
NAYH-O 

Young  (FL) 

NOT  VOTINO-ea 

Ackerman 

Aost 

MocTlsan  (WA) 

Andenon 

Garcia 

Neal  (MA) 

Aapin 

Gradlson 

Neal  (NO 

Atkins 

Green 

Nelson 

AuOoln 

Guarlnl 

Oakar 

Baker 

Owens  (NY) 

Barton 

Inhofe 

Owens  (UT) 

Boehlert 

Jacobs 

Pallone 

Boucher 

Kaptur 

QufUoi 

Brown  (CO) 

Kennelly 

Rhodes 

Bustamante 

LaFaioe 

Roatenkowakl 

Clay 

Lehman  (CA) 

Roukema 

Collins 

Ligfatfoot 

Rowland  (CT) 

Conyen 

Upinaki 

Sangmeister 

Courter 

Uoyd 

Sdiltf 

delaGana 

Lowey(NY) 

Schumer 

DingeU 

Luken.  Thomas 

Hmith,  Deimy 

Dixon 

Manton 

(OR) 

Edwards  (OK) 

Maiienee 

Torres 

mppo 

Martin  (XL) 

Vander  Jagt 

Florto 

Mollnari 

Yatron 

unable  to  vote  on  the  Suapenaion  Calendar 
on  October  2.  1989.  If  I  had  been  preeont  I 
would  have  voted  In  the  affirmative  on  each  of 
the  votes  cast 
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So  the  resolution  was  agreed  to. 

The   result   of   the    vote   was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


PERSONAL  EXPLANATION 
Mr.  DINOELL.  Mr.  Speaker.  I  was 
unable  to  make  rollcall  vote  No.  258 
for  H.R.  3275.  the  Steel  Trade  Volun- 
tary Restraint  Agreement  and  rollcall 
vote  No.  259  for  HJl.  1662.  the  Tor- 
ture Victim  Protection  Act.  If  I  had 
been  able  to  vote.  I  would  have  sup- 
ported both  of  these  measures. 


PERSONAL  EXPLANATION 

Mr.  ENOEL.  Mr.  Speaker,  due  to  a 
series  of  cluster  voting.  I  was  not  re- 
corded on  rollcaU  No.  259.  Had  I  been 
recorded.  I  woiUd  have  voted  "aye." 


PERSONAL  EXPLANATION 
Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  on  Monday.  October  2,  1989. 
circumstances  prevented  me  from  cast- 
ing my  ballot  on  rollcall  votes  258.  259. 
and  260.  Had  I  been  able  to  vpte.  I 
would  have  voted  "aye"  on  all  three 
votes. 

Mr.  Speaker.  I  am  thankful  to  have 
this  opportunity  to  submit  this  state- 
ment for  the  Record. 


PERSONAL  EXPLANATION 

Mr.  PAU.ONE.  Mr.  Speaker,  due  to  inclem- 
ent weather  fny  airline  fNght  from  New  Jersey 
to  Washington  was  delayed.  I  was  therefore 


PERSONAL  EXPLANATION 

Mr.  RHODES.  Mr.  Speaker,  on  Monday,  Oc- 
tober 2,  1989,  I  was  unavoidably  away  from 
the  Chamber,  and  was  not  able  to  record  my 
votes  on  roitoall  numbers  256,  259,  and  260. 

Had  I  been  present,  I  wouM  have  voted  as 
folk>ws: 

RoOcall  No.  258:  "Yea."  H.R.  3275,  Steel 
Trade  UberaMzation  Program  Implementatton 
Act 

Rolteall  No.  259:  "Yea,"  H.R.  1662,  Torture 
Victim  Protection  Act  of  1969. 

RoHcail  No.  260:  "Yea."  House  ResokJtion 
251  and  House  Resolution  252,  en  btoc,  toch- 
nical  amendments  to  the  articles  of  impeach- 
ment of  Judge  Walter  Ni)(on. 


PERSONAL  EXPLANATION 

Mr.  NELSON.  Mr.  Speaker,  I  was  unable  to 
be  present  yesterday  for  rolteall  votes  258, 
259,  and  260.  Had  I  been  present  I  wouM 
have  voted  "aye"  on  each  of  these  rolteaNs. 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  rolk:all 
votes  258,  259,  and  260  on  Monday.  October 
2,  1989.  Had  I  been  present  on  the  House 
fk>or  I  wouW  have  voted  in  the  foltowing 
manner 

Rolteall  258:  "Yea"  on  passage  of  H.R. 
3275,  Steel  Trade  Voluntary  Restraint  Agree- 
ment 

Rolk:all  259:  "Yea"  on  passage  of  H.R. 
1662,  Torture  Vicrtim  Protectk)n  Act 

Rolteall  260:  "Yea"  on  passage  of  House 
Resolution  251  and  House  Resolutkjn  252.  re- 
lating to  the  impeachment  of  Judge  Walter 
Nixon. 


PERSONAL  EXPLANATION 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  was  un- 
avoidably detained  Monday  and  missed  two 
votes:  The  vote  on  H.R.  3275  (roHcall  258).  a 
bill  to  auttMxize  the  extensicxi  of  the  bilateral 
voluntary  restraint  agreements  on  steel  im- 
ports for  2^4  years,  and  the  vote  on  H.R. 
1662  (rollcall  259).  the  Torture  Vfetim  Protec- 
tion Act  of  1989.  I  was  chairing  a  subcommit- 
tee hearing  in  New  York,  and  my  plane  from 
Newai1(  to  Washington  was  delayed  by  heavy 
rain.  Had  I  been  here  I  would  have  voted 
"aye"  on  both  bills. 


again  being  massed  into  one  huge  oon- 
f ermce  report.  I  have  dlsnif  d  this 
matter,  and  so  have  the  raxiUng  mem- 
bers, Mr.  £^7eaker,  and  the  conferees 
have  all  agreed  to  the  bOL 

Therefore,  Mr.  ^jeaker,  I  ask  unani- 
mous consent  that  notwithstanding 
the  provisions  of  clause  2  of  rule 
XVm.  it  be  in  order  at  any  time  cm  to- 
morrow, Tuesday,  Octobo'  3,  or  on  any 
day  thereafter,  to  consider  the  confer- 
ence report  on  the  bill.  HJl.  2788.  and 
that  motions  to  dispose  of  amend- 
ments in  disagreement  may  be  consid- 
ered as  read  when  called  up  for  consid- 
eration.^^ 

The  SPEAKER  pro  tempore  (Mr. 
Moakley).  Is  there  objection  to  the  re- 
quest of  the  gentlonan  from  Illinois? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  1  do  so  only  to 
inquire  of  the  gentleman  if  he  has 
some  idea  as  to  when  exactly  this  will 
come  up? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  asked  the  leader- 
ship about  that.  They  have  an  impor- 
tant bill  up  tomorrow,  and  the  pros- 
pect is  that  this  would  come  up  either 
before  the  biU  is  brought  up  or  after 
the  bill  is  brought  up.  I  do  not  know 
which  the  leadership  has  decided. 

Let  me  say  to  the  gentleman  that  I 
have  cleared  this  with  the  ranking 
member  of  the  Republican  side,  the 
gentleman  from  Massachusetts  [Mr. 
CoHTE],  and  I  have  cleared  it  with  the 
gentleman  from  Ohio  [Mr.  Regula], 
the  ranking  member  of  my  subcom- 
mittee. AU  the  members  have  signed 
the  conference  report  except  Senator 
IcAHY.  and  he  was  not  here  today.  If 
he  were  present.  I  am  told  he  would 
have  signed  it. 

tiSx.  WALKER.  Mr.  ^>eaker.  further 
reserving  the  right  to  object,  the  likeli- 
hood is  that  the  conference  report  will 
l>e  on  the  fl(X)r  tomorrow? 

Idr.  YATES.  Mr.  Speaker,  if  I  receive 
unanimous  consent  from  the  House 
today,  the  likelihood  is  that  I  would 
bring  the  conference  report  up  t<Hnor- 
row  for  disposal  tomorrow. 

Mr.  WALKER.  Mr.  ^^eaker.  I  with- 
draw my  reservation  of  objection 

The  SPEAKER  pro  tonpore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  TUES- 
DAY. OCTOBER  3.  1989.  OR  ANY 
DAY  THEREAFTER,  CON81DER- 
ATION  OP  CONFERENCE 

REPORT  ON  HJt.  2788.  DEPART- 
MENT  OP   INTERIOR   AND   RE- 
LATED  AGENCIES   APPROPRIA- 
TIONS ACT.  1990 
Mr.  YATES.  Mr.  Speaker.  I  took  se- 
riou^    the    criticism    advanced    by 
Members  of  the  House  last  week  about 
the  possibility  of  appropriations  blUs 


SCHOOL  RECOGNITION 
PROGRAM  HONORS  HAWAH 


(Mr.  AKAKA  asked  and  was  given 
pennission  to  address  the  House  for 
one  minute  and  to  revise  and  extOMl 
his  remarks.) 

Mr.  AKAKA.  Mr.  I^)eaker  the  Pred- 
dent  held  an  awards  ceremony  last 
Thursday  in  conjunction  with  the  U& 
Department  of  Education's  School 
Recognition  Program:  and  I  would  like 
to  conoratulate  Hawaii's  honorees 
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Kahuku.  Kailua.  and  Walakea  high 
schools. 

The  School  Recognition  Program 
ctminends  the  best  schools  in  our 
nation  that  are  notably  effective  in 
educating  their  students.  I  am  espe- 
dally  proud  that  three  out  of  Hawaii's 
four  nominees  were  selected  for  this 
signal  honor  and  that  all  four  schools 
■le  from  my  district— the  Second  Con- 
gressional District  of  HawaiL 

These  Institutions  are  setting  the 
trend  in  our  nation  on  outstanding 
student  achievement,  active  communi- 
ty and  parental  involvement,  institu- 
tional vitality,  innovative  CTirriculum 
reform,  strong  leadership,  and  produc- 
tive teadiing  and  learning  environ- 
ments. ,  , 

Behind  every  successful  school  is  a 
swportive  networ*  of  parents,  en- 
trusting their  children  to  the  disci- 
plines and  guidance  of  the  faculty. 
B^h  of  these  schools  has  that  special 
ohana— or  family— of  parents,  teach- 
ers, and  administrators,  communicat- 
ing and  wortcing  together  to  ensure 
the  futures  of  our  children. 

This  award  highlights  the  genuine 
commitment  and  concern  of  the  teach- 
ers and  administrators  of  Kahuku, 
KaUua,  and  Walakea  high  schools  to 
provide  the  best  educational  opportu- 
nities for  their  students. 

I  am  proud  to  extend  my  heartiest 
congratulations  to  the  schools'  repre- 
sentatives: Principal  Lea  Albert,  Lela- 
loha  Fina'i  and  Debi  Hartmann  of 
Kahuku.  Principal  Meredith  Meada 
and  Dr.  Jime  Tamashita  of  Kailua, 
aiul  Principal  Danf  ord  Sakai  and  Vice 
Principal  Donald  Romero  of  Walakea. 
I  share  their  pride  in  this  exceptional 
achievement. 
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ORDER  OF  BUSINESS 
Mr.  McEwnr.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  60-minute 
special  orders  for  today.  October  2, 
1989,  for  the  gentleman  from  Califor- 
nia [Mr.  DAmfmxmt]  and  the  gentle- 
man from  Ohio  [Mr.  McEwral  be 
amended  to  5  minutes. 

The  SPEAKER  pro  tempore.  (Mr. 
Mnmi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 
There  was  no  objection. 


INTRODUCTION    OP    THE    SAFE 

TRANSPORTATION     OP     POOD 

ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clihgbr]  is  recognized  for  5  minutes. 

Mr.  CUNGER.  Mr.  Speaker,  earlier 
today  I  introduced  HJl.  ,  the  Safe 
Transportation  of  Food  Act.  This 
measure,  if  enacted,  would:  First,  pro- 
hibit hauling  solid  wastes— including 
medical  wastes  and  hazardous  wastes— 
in  refrigerated  vehicles:  second;  pro- 
hibit cargo  tanks  used  to  haul  loads  of 


hazardous  materials  or  hazardous 
waste  from  carrying  liquid  foodstuffs, 
such  as  orange  Juice  pulp;  and  third, 
direct  the  Secretary  of  Transportation 
to  xmdertake  a  study  to  determine  if 
additional  regulations  are  required  to 
insure  that  food  products  hauled 
inside  other  types  of  vehicles,  includ- 
ing dry  vans,  are  necessary. 

Earlier  this  year  a  newspaper  in  my 
district,  the  Centre  Daily  Times,  pub- 
lished a  series  of  articles  detailing  a 
growing  trend  of  trucks  hauling  food- 
stuffs in  the  same  trailers  used  to  haul 
garbage.  Typically,  the  truck,  carries  a 
load  of  food,  produce,  or  frozen  meat 
to  the  east  coast  and  returns  to  the 
Midwest  with  a  load  of  baled  garbage. 
On  August  2,  1989.  the  Public  Works 
and  Transportation  Subcommittee  on 
Investigations  and  Oversight  held  a 
hearing  on  this  dangerous  practice. 
Testimony  received  from  two  anony- 
mous haulers,  as  well  as  from  other 
witnesses,  pointed  out  that  backhauls 
of  regular  commodities  and  freight 
from  the  east  coast  to  the  Midwest  has 
become  scarce  as  more  and  more 
trucks  entered  the  market  following 
deregulation.  Competition  is  so  fierce, 
and  prices  so  low,  that  truckers  can  no 
longer  afford  to  deadhead  on  a  return 
run.  To  do  so  results  in  significant  fi- 
nancial losses. 

Coincidentally  in  the  past  decade 
east  coast  cities  have  begun  to  suffer  a 
serious  shortage  of  landfill  capacity. 
Stiffer  regulation  by  the  States  and 
the  Environmental  Protection  Agency 
caused  the  number  of  landfills  to 
dwindle,  forcing  cities  to  conserve 
what  Uttle  space  they  had  remaining 
and  to  refuse  shipments  from  nearby 
communities  that  did  not  own  a  dis- 
posal facility. 

Waste  transfer  stations  began  to 
bale  garbage  received  from  a  variety  of 
local  sources,  load  it  onto  long  dis- 
tance trucks,  and  pay  to  have  it 
hauled  a  considerable  distance  for  dis- 
posal at  private  landfills.  Testimony 
received  from  industry  and  Federal 
witnesses  revealed  numerous  instances 
of  refrigerated  trucks  being  used  to 
backhaul  garbage. 

This  legislation  also  prohibits  the 
same  cargo  tanks  used  to  haul  liquid 
food  products  from  carrying  hazard- 
ous materials  or  hazardous  wastes. 
This  Thursday  the  Investigations  and 
Oversight  Subcommittee  will  hold  a 
hearing  on  this  practice.  They  have 
interviewed  truck  operators  who  will 
provide  firsthand  accounts  of  their  ex- 
perience hauling  liquid  food  products 
in  one  direction  and  backhauUng  with 
a  load  of  hazardous  materials  in  the 
same  tank,  only  to  turn  around  and 
make  another  run  with  a  load  of  liquid 
food  products. 

Mr.  Speaker,  during  the  August  2 
heartaig,  it  became  quite  clear  that  no 
comprehensive  set  of  Federal  regula- 
tions exists  to  ban  this  very  dangerous 
practice  of  mixing  loads  of  food  prod- 


ucts with  other  dangerous,  hazardous 
commodities  on  the  same  truck.  Testi- 
mony received  from  the  Interstate 
Commerce  Commission,  the  Environ- 
mental Protection  Agency,  the  Depart- 
ment of  Agriculture,  and  the  Food  and 
Drug  Administration  revealed  that 
this  practice  is  not  illegal  and  that  a 
huge  loophole  in  Federal  law  is  being 
exploited  to  the  detriment  of  the 
public  health. 

BackhauUng  of  chemicals  and  gar- 
bage is  dangerous,  disgusting  and  un- 
fortimately  legal.  My  bill  makes  it  a 
crime.  Most  of  us  don't  dine  out  of  gar- 
bage cans  and  we  shouldn't  eat  food 
hauled  in  garbage  trucks  either.  Like- 
wise we  don't  drink  orange  Juice  out  of 
empty  formaldehyde  bottles  but  as  of 
today  we  can't  be  sure  oiur  Juice  wasn't 
hauled  in  a  truck  that  hauled  formal- 
dehyde the  day  before. 

Before  closing,  I  want  to  thank  the 
leadership  of  the  Investigations  and 
Oversight  Subcommittee,  Chairman 
Andersoh  and  the  ranking  Republican 
Guy  Mounari,  and  my  friend  and  col- 
league. Representative  Bob  Borski, 
for  their  cooperation  and  assistance. 
Without  their  help  and  guidance,  this 
legislation  would  not  have  been  possi- 
ble. 
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COUNTRY  MUSIC  MONTH 
(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLEMENT.  Mr.  Speaker,  "from 
out  the  wide  Pacific,  to  the  broad  At- 
lantic Shore,"  Americans  love  coimtry 
music.  Country  music  legend  Roy 
Acuff  immortalized  those  words  in  a 
song  written  by  A.P.  Carter  and  copy- 
righted in  1933  by  Peer  International 
Corp. 

I  use  those  words  to  reflect  the 
broad  appeal  country  music  has  in  our 
Nation.  Today  country  music  has  also 
gained  international  appeal,  spreading 
across  our  planet. 

Today  I  Join  a  majority  of  my  col- 
leagues in  the  U.S.  House  of  Repre- 
sentatives in  officially  proclaiming  the 
month  of  October  ss  "Country  Music 
Month." 

With  the  adoption  of  House  Joint 
Resolution  401,  designating  October  as 
"Country  Music  Month,"  the  UJS. 
House  of  Representatives  will  be  hon- 
oring an  industry  that  has  annual 
sales  of  $550  million. 

According  to  a  recent  Harris  survey, 
country  music  Is  the  best  liked  music 
in  America,  with  over  60  percent  of 
adult  Americans  stating  that  country 
music  is  their  favorite  music. 

Over  2,200  radio  stations  in  America 
are  full-time  country  music  stations, 
up  92  percent  over  a  decade  ago. 

From  the  Soviet  Union  to  Australia 
people    love    country    music.    People 


always  know  about  my  home  city, 
Nashville.  TN.  because  it  is  the  home 
of  country  music  Since  being  elected 
to  the  UJB.  House  of  Representatives.  I 
have  had  the  opportunity  to  visit 
many  parts  of  the  world. 

More  than  once  I've  had  foreign  citi- 
zens ask  me,  "Do  Tou  Know  Dolly 
Parton." 

This  illustrates  the  unique  "Ameri- 
canism" of  ooimtry  music.  It  is  a  musi- 
cal style  that  was  bom  in  the  hills  of 
Tennessee.  Virginia  and  the  Carolinas. 
Country  music  draws  its  roots  from  re- 
ligious hymns,  traditional  ballads,  folk 
songs  and  even  the  soulfulness  of 
rhythm  and  blues,  and  embodies  the 
spirit  of  America. 

If  fact,  there  is  nothing  more  Ameri- 
can that  apple  pie,  our  flag  and  coun- 
try music 

I  am  proud  to  represent  "Music  City 
UJBJL,"  the  home  of  coimtry  music.  I 
am  also  proud  to  present  House  Joint 
Resolution  401  to  declare  October  as 
"Country  Music  Month"  on  the  floor 
of  the  U.S.  House  of  Representatives. 

I  urge  my  colleagues  to  Join  me  and 
the  millions  of  country  music  fans 
across  this  Nation  and  throughout  the 
world  in  recoflpiizing  this  great  Ameri- 
can style  of  music  on  the  25th  or  sUver 
anniversary  of  "Country  Music 
Month." 

Mr.  I^ieaker,  I  also  want  to  thank 
my  colleagues  in  the  U.S.  House  of 
Representatives  for  heU>ing  me  circu- 
late this  resolution  where  the  majority 
signed  on.  and.  as  a  matter  of  fact,  I 
had  no  one  refuse  to  honor  country 
music  and  in  iMirticular  I  thank  the 
gentleman  from  Illinois  [Mr.  Cos- 
TSLLO],  the  gentleman  from  Tennessee 
[Mr.  GoRDOH],  and  the  gentleman 
from  California  [Mr.  Hebgkb]. 


BENEFICIARIES  OF  THE 
CAPITAL  GAINS  TAX 

The  SPEAKER  pro  temi>ore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman frcmi  Ohio  [Mr.  McEwkhI  Is 
recognized  for  5  minutes. 

Mr.  McEWEN.  Mr.  Speaker,  in  Time 
magazine  tiiis  week  there  is  a  classic 
example  of  fair,  and  impartial  and  un- 
biased Journalism  in  their  lead  article. 
It  begins  by  saying,  "Bill  me  later." 

Mr.  SpMker,  it  talks  about  the 
desire  of  the  American  people  to  hold 
on  to  their  own  earnings  and  the  fact 
that  they  should  be  allowed  to  invest 
in  /Vmy*'*'^"  indiistry,  but  Mr.  George 
Church  of  Time  mac^ztne  refers  to  it 
as:  Once  again  Washington  chooses 
voodoo  econmnlcs  over  responsibility. 

Then.  Mr.  Speaker,  it  goes  on  to 
point  out  that  by  voting  to  fuimi 
George  Bush's  campaign  promise  to 
cut  capital  gains.  Republicans  and  ren- 
egade Democrats  Jumped  at  a  short- 
term  boost  in  revenues  against  a  long- 
teim-get  this— cutting  taxes  for  work- 
ing people,  which  stimulates  economic 
growth,  which  increases  tax  revenues 


to  the  Treasury,  and  he  calls  it  a  give- 
away which  fractures  the  foundation 
of  the  landmark  1986  tax  reform  bUL 

Mr.  Speaker,  it  goes  on  to  point  out 
that  Democrats  contended  correctly 
that  80  percent  of  the  benefits  fnnn 
the  capital  gains  slash  would  go  to 
people  making  more  than  $100,000  be- 
cause, when  a  senior  citizen  seUs  their 
four-bedroom  home  at  age  65  when 
the  children  have  moved  out  and  they 
want  to  buy  a  one-  or  two-bedroom 
condominium,  those  who  oppose  the 
reduction  in  coital  gains  said.  "Unde 
Sam  is  entitled  to  a  third  of  that 
money." 

Mr.  Speaker,  if  they  spent  their 
whole  lifetime  building  a  little  nestegg 
of  a  home,  or  a  farm  or  a  little  busi- 
ness, and  they  sell  It,  they  are  not  en- 
titled to  it.  Uncle  Sam  ought  to  have 
at  least  a  third. 

We  said:  we  were  so  bold  that  we 
said,  "We  think  Uncle  Sam  only  ought 
to  take  20  cents  out  of  every  dollar." 

The  point  is,  Mr.  Speaker,  when  we 
are  competing  in  international  mar- 
kets, as  we  are  every  day,  and  JvpKa 
has  a  5-percent  capital  gtdns  tax,  and 
Korea  has  a  zero-percent  capital  gains 
tax,  and  Taiwan  has  a  zero-percent 
capital  gains  tax,  and  West  Germany 
has  a  zero-percent  capital  gains  tax,  it 
is  totally  absurd  to  force  the  American 
entrepreneur,  the  American  farmer, 
the  American  homeowner  to  have  a 
33-percent  capital  gains  tax,  and  since 
it  was  the  highest  of  any  of  the  major 
industrialized  nations  on  earth,  we 
began  to  lower  It.  We  wanted  to  lower 
it  Just  a  little  bit  where  it  would  still 
be  the  highest  of  any  major  industrial- 
ized nation  on  Earth,  and  so  in  pre- 
senting those  arguments  to  the  Ameri- 
can people.  Democrat  and  Republican 
alike  in  this  House  chose  to  do  it, 
which  causes  a  great  deal  of  conster- 
nation to  our  good,  unbiased  observers 
at  Time  magazine. 

Mr.  Speaker,  they  pointed  out  the 
reference  to  voodoo  economics  over  re- 
sponsibility. We  said  In  the  late  1970's; 
my  colleagues  remember  when  we  had 
a  declining  standard  of  living,  we  were 
losing  Jobs  at  the  rate  of  50,000  a 
week,  and  they  told  us.  Mr.  Alfred 
Kahn,  who  was  the  head  of  the  Coan- 
cil  of  Economic  Advisers  for  Mr. 
Carter;  they  told  us  that  America  had 
crested,  that  we  were  entering  an  era 
of  limits  in  which  we  needed  to  think 
small.  My  colleagues  remember  all  of 
that. 
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They  said  we  had  to  learn  to  live 
with  less,  we  had  to  learn  how  to  ride 
our  bicycles  and  wear  sweaters  and 
turn  down  our  thermostats  and  all 
that  sort  of  thing. 

We  said  imder  our  economic  pro- 
gram that  there  is  not  any  problem 
with  the  American  people.  They  are 
Just  carrying  too  much  of  a  burden.  If 
you  cut  taxes  for  working  people,  if 


you  aUow  pet^tle  to  keep  a  little  bit  of 
it.  they  wOl  save  a  little  bit,  they  will 
invest  a  little  bit  and  they  will  buy  a 
little  bit.  and  when  they  buy  more 
lawnmowers  and  more  widgets  and 
repair  their  homes,  they  will  put 
people  to  work,  lliat  is  what  we  pro- 
posed in  1981. 

The  left  screamed  "voodoo  eocmom- 
ics."  but  nevertheless,  in  1981  we  did 
it. 

What  haK>ened?  By  1983,  we  hit  a 
35-year  high  in  long-torn  omtital  in- 
vestment. We  began  to  reinvest  in 
America.  Instead  of  closing  fadmles. 
we  began  to  build  new  factories. 

In  1984,  we  hit  a  38-year  high  in 
long-term  capital  investmoit.  We 
began  to  create  Jobs  more  rapidly  than 
any  place  on  earth. 

The  longest  period  of  growth  in  our 
economy  and  in  the  history  of  the 
United  States  has  been  a  56  consecu- 
tive month  growth  up  until  1982. 
When  the  1981  tax  bill  went  into 
effect.  America  began  to  grow  and  to 
prosper  and  to  create  more  Jobs  at  the 
rate  of  300.000  a  month  for  now  83 
consecutive  months.  In  other  words. 
America  has  created  20  million  new 
Jobs  since  1982. 

How  does  that  compare  with  the  rest 
of  the  world?  That  means  that  more 
than  6  out  of  every  10  Jobs,  neaiiy  7 
out  of  every  10  Jobs  created  on  this 
planet  since  1982  have  been  created  in 
one  country,  the  United  States  of 
America. 

Now,  if  you  are  a  German  business- 
man or  if  you  are  a  Jmianese  business- 
man or  if  you  are  an  Ohio  business- 
man or  you  are  a  California  bustness- 
man  and  you  want  to  add  <m  to  your 
plant  or  you  want  to  build  a  new  facto- 
ry, you  do  not  build  it  in  Taiwan  and 
you  do  not  build  it  in  Western  Eioope 
and  you  do  not  build  it  in  Latin  AxoieC' 
ica.  Tou  build  it  in  the  United  States 
of  America. 

All  of  us,  every  Member  of  Congress 
here  is  cutting  ribbons  and  attending 
dedications  and  presenting  New  Amer- 
ican flags  to  new  American  f actwles  in 
their  districts  that  are  owned  by 
Americans,  that  are  owned  by  West 
Germans  and  Britons  and  British  citi- 
zens, as  weU  as  anyone  around  the 
world  who  wants  to  invest  in  the 
United  States.  That  is  what  we  said 
would  happen  if  you  created  the  eco- 
nomic cUmate  that  would  attract  cap- 
ital tmm  around  the  woridL 

Well,  to  say  that  somehow  or  an- 
other we  have  engaged  in  an  orgy  that 
is  unwise  to  allow  the  American  peoide 
to  keep  their  own  funds.  IMen  to  thla 
next  paragraph,  you  will  love  it: 

It  Is  aid  tbat  by  cutttoc  taxss  fOr  ttMse 
people  tbat  tt  win  Inereaae  FMtanl  leTCBiMS 
by  $C7  bOUan  between  now  and  IML  0( 
ooline.  if  you  lower  taxes  and  aUow  people 
to  tnde  eo  tbat  ttaey  do  not  have  to  give  It 
■n  to  Unde  Sam.  they  wIU  do  moev  of  It.  As 
they  do  more  of  it.  Uncle  Sem  twDeftta. 
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Well.  Mr.  Speaker.  I  cotild  add  more, 
but  the  fact  of  the  matter  Is  the  truth 
vpeaika  for  itself,  regardless  of  the 
ttoed.  worn-out  waillngs  of  the  left. 


EDUCATION.  LIKE  CHARITY, 

BEOmS  AT  HOME 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Bftr.  DAimz- 
Mrna]  is  recognized  for  5  minutes 

Mr.  DANNEMEYER.  Mr.  Speaker, 
American  experts  are  dispensing 
advice  on  fiscal  and  monetary  reform 
in  Moflcow,  including  advice  on  how  to 
borrow  at  3  percent  Interest. 

This  is  no  Joke,  Bir.  Speaker.  Ameri- 
can experts,  one  of  them  an  incum- 
bent Governor  of  the  Federal  Reserve 
Board,  are  educating  top  Soviet  eco- 
nomic planners:  First,  how  to  make 
the  ruble  the  most  sought-after  cur- 
rency In  the  world;  second,  how  to 
make  the  cost  of  capital  in  the  Soviet 
Union  the  lowest  In  the  world,  lower 
even  than  Japan's:  and  third,  how  to 
generate  more  savings  domestically  by 
putting  gold-denominated  earning 
assets  at  the  disposal  of  the  savers. 

I  would  like  to  call  my  colleagues'  at- 
tention to  the  relevance  of  this  expert 
advice  to  our  domestic  problems: 

First,  we,  too,  could  benefit  from  an 
interest  rate  structure  aroxmd  3  per- 
cent per  ^"""Tn.  In  this  way,  we  could 
eliminate  the  budget  deficit  in  5  years, 
by  replacing  the  high-interest,  short- 
term  debt  as  it  was  maturing  by  low- 
Interest,  long-term  debt.  Better  still. 
the  deficit-reduction  would  be  accom- 
plished in  the  absence  of  cuts  in  social 
and  defense  spending,  and  without 
new  taxes. 

Second,  we  too,  could  benefit  from  a 
dollar  which  was  once  again  the 
world's  most  sought-after  currency.  In 
this  way.  we  could  turn  our  trade  defi- 
cits into  a  surpliis.  After  all,  the  Ger- 
mans and  the  Japanese  owe  their  huge 
trade  surpluses  to  their  strong  mark 
and  yen.  It  Is  easy  to  see  that  produc- 
ers are  uniquely  assisted  by  a  strong 
currency,  which  alone  can  secure  the 
best  terms  of  trade  for  them  and  for 
their  country.  This  was  the  secret  of 
the  American  trade  surpluses  before 
1968;  and  this  is  the  secret  of  the 
German  and  Japanese  trade  svirpluses 
since  then. 

Third,  we,  too.  could  benefit  from 
more  domestic  savings.  In  this  way.  we 
could  reclaim  control  over  our  own  fi- 
nancial destiny. 

An  America  in  control  of  her  finan- 
cial destiny,  an  America  running 
budget  and  trade  surpluses  instead  of 
perennial  deficits  is  no  dream.  Mr. 
Speaker.  The  expertise  to  make  it  a  re- 
ality Is  available  right  here,  on  Consti- 
tution Avenue,  at  the  Federal  Reserve. 
In  fact,  for  la^  of  domestic  interest, 
and  for  want  of  domestic  use,  this  ex- 
pertise is  now  being  exported  to  the 
Soviet  Union. 


But  the  authority  to  take  the  neces- 
sary steps  in  order  to  restore  the 
dollar  to  health  rests  right  here.  The 
buck  stops  on  Civltol  Hill.  Our  Consti- 
tution has  vested  Congress  with  mone- 
tary powers  which  cannot  be  delegat- 
ed. Properly  used,  these  powers  shall 
enable  the  Government  to  borrow  at 
the  lowest  interest  rate  available  in 
the  world  at  any  particular  time. 
Other  benefits.  In  the  form  of  a  higher 
rate  of  domestic  savings  and  produc- 
tivity, greater  international  competi- 
tiveness, expanded  time  horizon  for 
business,  higher  national  income,  and 
many  others  too  numerous  to  list  here, 
will  follow  almost  automatically. 

The  dollar  has  become  a  second-rate 
currency,  which  retains  respectability 
only  on  condition  and  only  to  the 
extent  that  we  allow  the  Japanese  and 
others  with  hard  currencies  to  pick  up 
prime  American  assets  at  bargain- 
basement  prices.  This  deplorable  state 
of  affairs  is  entirely  our  own  fault.  It 
is  due  to  the  fact  that  Congress,  in  a 
moment  of  absentmindedness,  abdicat- 
ed its  constitutional  monetary  powers 
back  in  1971.  Prior  to  that  the  dollar 
used  to  have  a  legal  definition.  Since 
that  fateful  year  it  has  had  none  and, 
accordingly,  its  value  has  been  a  play- 
thing in  the  hands  of  speculators.  It 
has  been  gyrating  in  the  foreign  ex- 
change markets,  demoralizing  the 
bond  market  in  the  process.  Ever  since 
1971  we  have  been  stumbling  from 
crisis  to  crisis,  and  can  only  survive  by 
heaping  deficit  upon  deficit. 

To  remedy  this  abnormal  situation 
and  in  order  to  return  to  the  path  of 
fiscal  and  monetary  rectitude  Con- 
gress should,  following  the  expert 
advice  emanating  from  the  Federal 
Reserve  Board,  take  immediate  steps 
to  stake  out  America's  claim  in  the 
world's  gold-loan  market.  It  is  impor- 
tant that  we  do  this  before  the  Soviet 
Union  invades  the  field  and  estab- 
lishes a  monopoly  position  there  unop- 
Dosed. 

This  is  what  we  have  to  do.  Congress 
must  authorize  the  Treasury  to  Issue 
gold-bonded  obligations  without  any 
further  delay.  The  Treasury  should 
immediately  start  marketing  long- 
term  gold  bonds.  It  should  use  the  pro- 
ceeds to  retire  the  fast-matiiring 
short-term  debt.  The  Treasiur  oper- 
ations, if  carried  out  with  the  neces- 
sary skill,  will  stabilize  the  dollar. 

I  insert  my  letter  on  this  subject  to 
my  colleagues  in  the  UJS.  House  of 
Representatives  for  the  benefit  of 
Members  of  the  Senate,  admlnstratlon 
officials,  the  Governors  of  Federal  Re- 
serve Board,  and  for  the  benefit  of  the 
general  public: 

The  Sauce  fob  the  Ooosb  is  No  Sauce  roa 

THBOAMISa 

Dear  OouxAOur  On  the  editorial  page  of 
Barron's  '»««g«»»Ti»  (September  25,  1989)  we 
m&y  lemd  an  Intriguins  story.  Earlier  that 
month  Federal  Reserve  Board  Governor 
Wayne  Angell  went  to  Moscow  at  the  invita- 


tion of  the  Soviet  government  to  advise  offi- 
cials there  on  fiscal  and  monetary  reform. 
He  recommended  an  immediate  government 
commitment  to  gold  oovertlbUity  of  the 
ruble,  and  the  financing  of  the  government 
deficit  by  selling  gold  bonds  to  the  world  at 
large  at  3%  interest.  Governor  Angell  pre- 
dicted that  "Soviet  gold  bonds  would  be 
snipped  upon  in  New  York  and  London" 
and,  after  the  reforms,  the  Soviets  would 
have  "The  most  sought-after  currency  in 
the  world".  If  that  was  not  enough  entice- 
ment, he  also  told  the  Soviet  that  a  gold 
ruble  would  give  them  the  lowest  cost  of 
capital  in  the  world— even  lower  than  that 
of  Japan.  In  a  lecture  at  the  Institute  of 
n.S.  and  Canadian  Studies  in  Moscow  on 
September  4,  Governor  Angell  said:  "Gold 
rubles  and  gold  ruble-denominated  financial 
instruments  would  be  desirable  savings  vehi- 
cles, encouraging  more  domestic  savings".  In 
conclusion  he  told  his  audience  how  the 
genie  of  inflation,  now  on  the  rampage  in 
the  Soviet  economy,  could  be  bottled  up: 
"Upward  price  pressure  resulting  from  pent- 
up  constmier  demand  would  be  less  lUwly  to 
shake  market  confidence  under  a  gold-ruble 
standard,  as  any  price  advance  would  be  per- 
ceived as  temporary". 

The  story  raises  some  awkward  questions. 
In  the  Governor's  script,  the  gold  sauce  for 
the  goose  Is  apparently  no  sauce  for  the 
gander.  He  is  dispensing  golden  precepts  to 
the  managers  of  the  Soviet  currency,  pre- 
cepts which  could  be  used  in-house  on  Con- 
stitution Avenue  at  the  Federal  Reserve, 
but  aren't.  He  travels  five  thousand  miles 
eastward  to  lectiu-e  Soviet  legislators  on  the 
merits  of  gold-bond  financing  of  the  govern- 
ment; let  us  hope  that  he  can  find  time  to 
travel  two  miles  eastward  on  Constitution 
Avenue  to  testify  on  Ciu>ltol  Hill  to  the 
effect  that  the  same  principles  are  patently 
valid  on  this  side  of  the  water  as  well.  One 
should  think  that  the  first  duty  of  Federal 
Reserve  officials  is  to  let  their  own  govern- 
ment have  the  benefit  of  advice  on  the  prin- 
ciples of  sound  money. 

The  American  economy  is  every  bit  as 
much  in  need  of  domestically  generated  sav- 
ings as  the  Soviet.  American  savers  would 
appreciate  gold-denominated  earning  assets 
no  less  than  Soviet  savers.  Had  we  had 
them,  we  wouldn't  have  been  forced  to  sell 
prime  American  assets  to  the  Japanese  at 
bargain-basement  prices. 

Then  there  is  the  question  of  what  we 
ought  to  think  about  Soviet  competition, 
buttressed  by  the  "most  sought-after  cur- 
rency In  the  world",  and  supported  by  cap- 
ital at  close  to  3%  interest,  whUe  our  own 
producers  are  saddled  with  badly  debased 
Federal  Reserve  dollars,  and  a  double-digit 
interest  rate  structure.  It  bears  repeating 
that  the  American  producer  has  been  taking 
It  on  the  chin  from  German  and  J^^aneae 
competition  ever  since  1971,  the  last  year 
when  the  dollar  was  as  good  as  gold,  and 
American  Interest  rates  lower  than  the 
German  and  Ji^>anese. 

It  is  very  well  to  tell  the  Soviets  that  oper- 
ating an  economy  without  a  weU-defined 
monetary  unit  ia  like  trying  to  build  a  house 
using  a  yard  that  means  36  inches  to  the  ar- 
chitect. 25  to  the  engineer,  but  only  16  to 
the  construction  woi^er.  It  is  very  well  to 
educate  them,  as  Governor  Angell  did.  by 
telling  them  that  the  paper  ruble  is  like  a 
thermometer  with  lines,  but  no  numbers 
and  no  mercury.  Yet  education,  like  charity, 
begins  at  home.  It  would  be  most  patriotic 
of  Governor  Angell  If  he  could  come  to  the 
Hill  and  testify  that  oxir  paper  dollar,  too. 
was  a  broken  thermometer  having  lost  its 
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mercury.  Then,  pertiaps,  we  could  get  down 
to  bustnesi  and  repair  it  togetlier  at  the  ear- 
liest opp<»tunity. 

The  most  serious  aqyect  of  this  episode  is 
that,  in  effect.  Governor  Angell  offers  the 
Soviets  a  virtual  monopoly  over  the  world's 
last  remaining  pool  of  loanable  funds.  It  Is 
Incredible  that  be  would  do  that  without 
advice  and  consent  from  Congress.  The  pool 
I  refer  to  is  the  world's  t^joA  ot  monetary 
gold  which  has  been  lying  idle  for  the  past 
twenty  years.  A  great  world  resource  has 
been  condemned  to  Idleness  for  want  of  In- 
telligence and  sUUs  <m  the  part  of  bureau- 
crate  entrusted  with  ite  husbandry.  At 
home,  the  bureaucrate  are  trying  to  cover 
up  their  Incompetence  by  badmouthing  gold 
as  barbaric  and  iMuren.  They  would  not  use 
gold  for  what  it  is  so  superbly  qualified,  to 
wit:  generating  abundant  domestic  savings, 
in  order  to  reduce  lotenst  rates  to  their 
lowest  common  denominator. 

Before  we  rush  to  sell  our  birthright  for  a 
pottage  of  lentils  while  listening  to  chryso- 
photoic  siren  songs,  we  should  take  a  long, 
hard  look  at  Governor  Angell's  proposal, 
laid  before  the  Soviet  hierarchy.  Gold-bond 
fifianring  makes  for  efficient  government 
and  a  pnm>erous  dtisenry.  Neither  a  cspl- 
tallst  nor  a  socialist  system  can  do  without  a 
monetary  unit  of  stable  value.  We  should  be 
the  first  to  introduce  fiscal  and  monetary 
reforms  inoorporattaig  the  principle  of  gold- 
bond  financing  of  government,  and  beat  the 
Soviet  to  the  punch. 

We  must  not  hnn'<*'^p  ourselves  in  this 
race  with  the  Soviete  by  giving  them  a  uni- 
lateral advantage  in  the  form  of  gold  bond 
flpMiring.  Let  the  world  Judge  which 
system,  capitalism  or  socialism,  gives  the 
peoiAe  the  beat  government  and  the  great- 
est proqwrity,  when  they  are  competing  on 
a  truly  level  playing  field. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague,  the  gentleman  from  Indl- 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  would  Just  like  to  say  that  I 
have  been  an  admirer  of  the  gentle- 
man from  California  for  a  long  time 
because  of  his  unsuccessful  quest  for 
gold-backed  bonds.  The  gentleman  has 
been  working  very  hard  on  this. 

As  I  understand  it  from  listening  to 
the  gentleman's  remarlcs.  there  is  a 
poasibUlty  that  upon  recommendation 
from  previous  members  of  the  Federal 
Reserve  Board  that  the  Russians 
might  do  what  the  gentleman  has 
beoi  advocating  here  in  this  country 
for  years?  

Mr.  DANNEMEYER.  It  is  amazing 
to  hear  that  it  could  happen.  This 
member  of  the  Federal  Reserve  Board, 
Mr.  Angell.  an  article  appeared  in 
Baron's  magazine  in  the  last  couple 
weeks  when  he  went  to  Moecow  and 
gave  the  Russians  advice.  He  said  to  do 
two  things:  One,  back  your  ruble  with 
gold,  and  second,  issue  gold-backed 
bonds  and  rubles  and  you  will  able  to 
sell  it  at  3  percent  Interest  rates.  We 
should  have  done  this  4  or  5  years  ago. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman is  absolutely  right,  and  I  thank 
the  gentleman  for  yielding  to  me. 


BUCKLEY  VERSUS  VALEO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL  Mr.  Speaker,  a  few  years  a0o 
at  a  black-tie  dwmer  in  Washington,  Senator 
JAY  Rockefeller  took  the  pedum  to  address 
the  crowd  who  had  paM  $500  a  ptale  for  the 
evening's  meai.  Rockefeller  had  recently 
won  a  dose  Senate  race  in  which  he  had 
spent  a  considerable  amount  of  his  personal 
fortune.  "Some  of  you  might  feel  cheated, 
paying  500  bucks  for  a  lousy  chicken  dinner," 
the  Senator  said.  "But  just  think  about  me,  I 
spent  $10  million  to  get  here." 

The  Senator's  setf-depredatirig  joke  Ikis- 
trates  one  of  the  most  troubling  issues  in  this 
country.  The  high  cost  of  congressional  cam- 
paigns has  forced  incumtwnts  to  spend  too 
much  time  in  the  constant  pursuit  of  funds, 
while  virtually  locKing  out  challengers  without 
significant  personal  wealth. 

The  situation  is  critwal:  House  candkiates 
must  raise  $3,500  per  week  to  have  what  is 
considered  an  average  war  chest  for  a  legisla- 
tive race.  If  they  raise  that  riKxiey,  and  with 
enough  dedtoaikxi  most  Members  of  Con- 
gress can,  the  race  is  a  walk  because  few 
challengers  can  match  a  fund  that  large.  Due 
to  the  lack  of  strict  spending  limits,  we  have 
wfttt  amounts  to  an  incumbent  lock  on  our 
electoral  process. 

The  U.S.  Congress  has  attempted  to  ad- 
dress the  issue  of  campaign  reform  many 
times.  The  first  effort  coming  in  1907.  Each 
time  a  law  was  passed,  the  lawyers  and  ac- 
countants took  out  their  knives  arxi  carved  out 
toopholes  for  their  candkiates.  In  1974  we 
amended  the  Federal  Electkxi  Campaign  Act 
and  thought  we  had  the  problem  licked.  The 
law  placed  strict  limits  on  the  anwunts  candh 
dates  couM  spend  from  their  personal  funds 
and  the  amounts  spent  by  independent  parties 
on  behalf  of  candkiates.  It  restricted  the 
amount  individuals  and  political  actkxi  commit- 
tees couki  contritxjte  to  campaigns.  We  had 
finally  beaten  the  accountants  and  lawyers. 

But  an  opponent  of  a  different  sort  opposed 
our  legislatkjn.  The  Supreme  Court,  in  a  1976 
dedston,  mled  that  the  expenditure  imitattons 
restricted  the  freedom  of  speech  of  carxfi- 
dates  and  the  third  parties,  although  the  jus- 
tKes  uphekJ  the  constitutnnatty  of  conlribu- 
tton  Hmltatkxw.  In  Buckley  versus  Valeo,  the 
Court  heW  that  substantial  governmental  inter- 
ests  in  preventing  corruptkxi  necessitated 
contributton  limitatkxts.  Proporwnts  of  tiie 
1974  law  have  argued  that  similar  limits  on  ex- 
penditures would  end  the  appearance  of  cor- 
ruption  associated  with  excessive  expendh 
tures  by  candkiates  and  thkd  parties.  Only 
when  the  Court  reimposes  Hmits  can  we  effec- 
tively control  the  infhience  on  our  electkxw  by 
special  interest 

During  this  Congress,  I  introduced  the  Cam- 
paign ExpendKures  Limitatton  Act,  whKh  cats 
for  an  expedited  review  of  Buckley.  The  legis- 
latwn  counters  the  problem  of  njnaway  spend- 
ing by  imposing  limitatforw  on  the  amount  a 
House  candklate  can  spend  frorn  both  per- 
sonal and  campaign  funds.  Carxidates  wouU 
be  Kmitod  to  total  expendKures  of  $200,000  in 
the  primary  and  gerteral  otocttons  combined 
House  candkiates  couM  not  spend  morettwn 


$25,000  from  ttteir  personal  funds,  and  inde- 
pendent expendilures  on  behalf  of  a  candi- 
date wouM  be  fmited  to  $2,500. 

However,  we  can  do  nothing  wtvte  Buckley 
exists  as  the  strongest  obstacto  to  significant 
campaign  finance  reform. 

^k)tod  Attorney  ArchiMkj  Cox,  who  argued 
before  the  Court  in  Buckley  versus  Vaieo,  haa 
urged  a  second  kx>k.  Writing  some  6  years 
after  Buckley,  he  noted  that  since  1960  there 
has  been  a  growing  fear  that  money  is  cor- 
rupting ttie  democratK  process.  K  seems 
probabto  that  judKtal  understandktg  might 
change  as  pubiw  comprehenston  of  the  evi 


Cleariy,  it  is  time  for  another  k)ok  at  Buck- 
ley. The  experxJiture  of  very  large  sums  of 
money  poses  a  grave  ttveat  to  ttw  polilical 
process.  Freedom  of  speech,  as  it  is  guaraiv 
teed  by  the  first  ameridment,  stxMJkl  not  be 
construed  as  an  unlimited  right  to  infkience 
eiecttons  through  ttw  expendttures  of  money. 
Money  doesn't  tafc;  it  shouts.  It  can  drown  out 
ttie  expresston  of  those  very  indMdual  views 
ttiat  the  first  amendment  is  supposed  to  pro- 
tect Surely  I  think  the  Court,  if  it  wouU  took 
again  on  the  basis  of  a  congressnral  appeal, 
might  be  wiHing  to  take  another  took  and 
change  its  view. 

I  am  sony  that  I  disagree  with  the  chief  jus- 
tKe  of  the  court— an  Arizonan,  inddentaiy— 
who  wrote  the  opinon  in  1976.  I  dont  know 
how  far  we'll  get  in  askmg  him  to  overturn  his 
opiraon,  but  I  think  we  have  to  try,  a  number 
of  legal  scholars  having  different  points  of 
view  have  urged  Vni». 

A  few  morrtiis  ago,  I  visited  the  University  of 
Arizona  library,  where  ttie  papers  of  the  UdaH 
family  are  being  catatogued  by  a  profeastortal 
archivisL  I  mmmaged  through  a  10m  boxes 
looking  at  photos,  letters  and  other  docu- 
ments. Among  my  father  LevTs  papers  was  a 
campaign  experxlituFe  report  for  his  success- 
ful run  for  ttw  Arizona  Supreme  Coul  The 
total  cost  for  ttte  1946  general  otoclton 
$825.86  for  a  statewide  campaign.  Today,  my 
father  wouM  be  outspent  1,000  to  1. 


D  1740 

THE  AIDS  CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  BurUm]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  ba(±  in  August  I  took  a  spe- 
cial order  of  about  45  minutes  to  1 
hour  to  talk  about  the  latest  report  on 
the  AIDS  pandemic  and  how  rapidly  It 
was  spreading  throughout  the  United 
States  of  America.  I  would  like  to  real 
briefly  give  the  colleagues  of  mine  an 
update  on  the  AIDs  crisis. 

We  Just  called  the  Cent»  for  Dis- 
ease Control  in  Atlanta,  OA.  We  have 
the  latest  update,  the  latest  projeo- 
tions.  and  I  want  to  bring  everyone  up 
to  date.  In  1»8S,  we  had  4.200  caaea  of 
people  with  AIDS,  active  AIDS,  or 
dead  or  dying.  In  19M  that  more  than 
doubled  to  9.900  eases.  By  198S  tt  had 
doubled  again,  more  than  doabled 
again,  to  20.000  cases.  By  1980.  It  had 
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started  to  level  off.  by  doubling  every 
other  year,  and  we  had  35.000  cases. 
Throiigh  1987,  we  had  48.139  cases.  If 
it  had  doubled  from  1987.  as  we  had 
projected,  we  would  have  had  96.000 
cases  by  the  end  of  this  year,  but  the 
fact  of  the  matter  is.  according  to  the 
Centers  for  Disease  Control,  we  could 
have  as  many  as  129.000  cases  of  AIDS 
by  the  end  of  this  year. 

Our  projections  were  based  upon  the 
current  rate  of  the  AIDS  epidemic,  the 
expanding  rate  of  the  AIDS  epidemic, 
that  we  would  have  250,000  people 
dead  or  dying  by  the  end  of  1991.  It 
wpears,  again,  that  oui  figures  are 
not  going  to  be  accurate.  We  are  about 
10.000  above  that.  In  other  words,  in- 
stead of  250.000  dead  or  dying  on  the 
low  side,  we  are  going  to  have  260.000 
dead  or  dying  of  the  AIDS  pandemic 
by  1991. 

Based  upon  those  projections,  by  the 
year  1999.  10  years  from  now,  we  are 
going  to  have  at  least  4  million  people 
in  this  country  dead  or  dying  of  AIDS, 
and  not  many  people  are  willing  to 
contradict  those  figures.  In  fact,  many 
scientists  believe  that  we  are  going  to 
have  more  like  6  or  8  million  people 
dead  or  dying  by  1999. 

The  problem  Is  that  nobody  knows 
for  sure  how  bad  the  epidemic  is.  The 
Centers  for  Disease  Control  said  4 
years  ago  that  we  had  IV^  million 
people  infected.  It  was  doubling  every 
year  to  18  months.  Today  they  still 
say  we  have  1V4  million  infected.  Many 
scientists  believe  that  we  have  more 
like  6  to  6  million  people  infected,  and 
all  of  those  individuals  are  crumble  of 
spreading  this  disease  unknowingly  to 
other  human  beings.  That  is  why  we 
need  a  comprehensive  program  to  deal 
with  the  AIDS  pandemic  in  this  coun- 
try. We  need  contact  tracing.  We  need 
education.  We  need  more  scientific  re- 
search, and  we  need  testing.  We  need 
to  test  the  population  on  a  routine 
basis  like  we  did  for  tuberculosis  years 
ago  and  syphillis  and  other  diseases  to 
make  sure  this  country  does  not  suffer 
the  consequences  of  a  plague  like  they 
did  in  the  14th  and  15th  centuries 
when  over  half  of  Ehirope  was  wiped 
out  from  the  bubonic  plague. 

BCr.  Speaker.  I  would  say  that  it  is 
extremely  Important  that  this  body 
and  the  other  body  not  keep  its  head 
In  the  sand,  its  collective  head  in  the 
sand,  and  watch  these  figures  grow 
f.nA  grow  and  grow  in  an  exponential 
manner,  because  we  are  going  to  rue 
the  day  we  took  no  action.  We  need  a 
ccnnprehensive  program.  We  need  it 
now.  The  American  people  are  in  favor 
of  it. 

Mr.  Speaker,  the  last  GaUup  Poll  on 
the  AIDS  crisis  showed  that  over  75 
percent  of  the  American  people  are  in 
tevor  of  a  routine  testing  program  to 
find  out  how  AIDS  is  spreading,  where 
it  is  spreading,  who  is  spreading  it,  and 
how  rapidly  it  is  spreading.  Until  we 
get  on  with  a  comprehensive  program 
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to  do  Just  that,  Mr.  Speaker,  we  are 
going  to  have  real  problems  in  this 
country. 

The  only  problem  that  I  see  with 
this  is  that  the  longer  we  wait  the 
more  innocent  human  beings  we  have 
condemned  to  death  because  of  our  in- 
action. If  we  have  5  million  people  in- 
fected today  and  that  doubles  every  2 
years,  even  that  means  in  4  or  5  or  6 
years  we  are  going  to  have  15  or  20 
million  people  infected.  They  are  con- 
demned to  death.  There  is  no  cure  for 
AIDS. 

Most  scientists  agree  now  that  if  one 
gets  the  infection  and  carry  it  in  their 
body,  they  can  carry  it  for  up  to  20 
years,  and  it  is  a  death  sentence. 

There  are  all  kinds  of  side  complica- 
tions, dementia,  which  appears  to  be 
Alzheimer's  disease  in  many  of  the 
people  who  have  AIDs,  and  that  is  the 
first  thing  that  goes  is  the  brain,  the 
brain  cells  are  affected,  and  there  are 
other  diseases  that  are  opportunistic 
when  a  person's  immvme  system  starts 
to  break  down.  The  get  diseases  like 
tuberculosis,  and  If  they  are  food  han- 
dlers and  working  in  a  restaurant  and 
their  immime  system  breaks  down  and 
they  get  tuberculosis,  the  people  who 
eat  in  that  establishment  are  at  risk. 

There  are  a  lot  of  things  that  we  do 
not  know  about  that  we  need  to  Icnow 
about.  The  only  way  we  are  going  to 
get  to  the  bottom  of  it  is,  Mr.  Speaker, 
by  a  comprehensive  program  to  deal 
with  it. 

Tonight  I  want  to  tell  my  colleagues 
real  briefly  about  a  problem  that  is 
going  to  face  us  immediately  regarding 
the  AIDS  crisis  and  related  issues. 
There  is  a  bill  pending  before  the  Con- 
gress called  the  antidiscrimination  leg- 
islation, and  there  is  an  article  that 
was  written  not  long  ago  by  a  man 
named  Mr.  Gene  Antonio,  who  is  an 
expert  on  the  AIDS  crisis  who  deals 
with  this.  I  want  to  read  real  quickly 
this  article  into  the  Record,  because  I 
think  everybody  in  the  Congress  and 
in  the  country  ought  to  know  about 
what  we  are  up  against:  "Since  the 
AIDS  epidemic  has  seriously  eroded 
public  sympathy  for  the  gay-rights 
agenda,  homosexual  lobbyists  are  busy 
pursuing  a  back-door  approach 
through  legislation.  A  bill  apparently 
aimed  at  prohibiting  discrimination 
against  the  disabled  in  hiring  and 
public  accommodations  would  also 
apply  to  AIDS-infected  people  and 
even  to  Members  of  high-risk  groups, 
that  is,  homosexual. 

"  "We  demand  that  the  Federal  Gov- 
ernment amend  all  Federal  civil  rights 
acts,  other  legislation  and  government 
controls  to  prohibit  discrimination  in 
employment,  housing,  public  accom- 
modations and  public  services.' " 

That  is  a  quote  from  the  national 
gay  rights  platform.  And  this  is  a  sec- 
tion from  pending  legislation  before 
this  body  and  the  other  body:  "Private 
employers  and  privately  operated  es- 


tablishments used  by  the  general 
public  as  customers,  clients  or  visitors, 
including  restaurants  and  private 
schools,  may  not  discriminate  against 
individuals  being  regarded  as  having  a 
physical  or  mental  impairment."  That 
Is  a  quote  from  the  Americans  with 
Disabilities  Act.  commonly  known  as 
HJl.  2273  or  Senate  bill  933. 

Mr.  Speaker.  I  hope  my  colleagues 
will  listen  to  this.  It  is  very  important. 
In  Louisiana  a  hospital  which  termi- 
nated a  male  nurse  with  AIDS  and 
hepatitis,  who  had  bleeding  skin  sores, 
faced  a  massive  lawsuit  for  its  alleged 
"discrimination."  After  an  expensive 
legal  battle,  the  nurse  with  the  AIDS 
virus  remains  working  in  close  con- 
tacts with  patients  at  another  hospi- 
tal. In  New  York,  a  century-old  private 
dental  clinic,  over  100  years  old,  for 
the  i>oor  had  to  close  its  doors  after 
being  forced  to  pay  a  $50,000  fine  im- 
posed by  the  city's  human  rights  com- 
mission. In  an  attempt  to  protect 
other  patients,  the  clinic  had  referred 
two  AIDS  carriers  who  had  bleeding 
oral  lesions  for  treatment  elsewhere. 
They  had  active  AIDS  with  lesions  in 
their  mouths,  and  because  they  re- 
ferred them  elsewhere,  they  were 
fined  $50,000,  and  they  were  trying  to 
protect  their  other  clients. 

In  New  London,  WI,  a  private  reha- 
bilitation center  for  troubled  teenage 
boys  was  compelled  by  the  State  to 
siga  a  statement  pledging  to  hire 
avowed  homosexuals  as  counselors  or 
have  the  youth  forcibly  removed  from 
the  center  within  48  hours. 

"All  churches  who  condemn  us  will 
oe  closed,"  and  this  is  a  quote  from 
the  Homoerotic  Order,  the  Gay  Com- 
munity News.  In  St.  Paul,  MN,  a 
Roman  Catholic  priest,  who  is  princi- 
pal of  parochial  school,  faced  several 
months  in  Jail  for  the  crime  for  choos- 
ing not  to  hire  a  practicing  homosex- 
ual with  a  record  of  pedophilia  to 
teach  young  boys. 

Item:  "The  Big  Brothers'  organiza- 
tion in  Minneia>olis  was  ordered  by 
the  city's  human  rights  commission  to 
place  recruitment  ads."  get  that,  re- 
cruitment ads.  "in  homosexual  tab- 
loids in  San  Francisco  in  order  to 
atone  for  their  past  fault  of  not  hiring 
avowed  homosexiials  as  the  role 
models  for  fatherless  boys."  Can  you 
believe  that?  "The  organization  was 
prohibited  from  telling  mothers  of  the 
boys  of  the  prospective  big  brothers' 
sexual  preference.  After  a  tough  court 
battle,  the  Big  Brothers  of  Minneapo- 
lis presently  have  permission  to  tell 
parents  of  an  applicant's  admitted 
sexual  preference."  They  can  at  least 
do  that  after  a  lengthy  court  battle. 

Item:  "Nursing  homes  in  many 
States  are  being  compelled  to  take 
AIDS  patients,  'antidiscrimination' 
guidelines  prohibit  the  staff  from 
being  informed."  One  cannot  even  tell 
the  staff  that  the  person  has  AIDS, 
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yet  they  are  taking  care  of  them. 
"Guidelines  prohibit  the  staff  from 
being  informed  which  patients  have 
AIDS  or  from  housing  them  in  sepa- 
rate rooms."  In  other  words,  you  have 
to  put  the  AIDS  patient  in  the  room 
with  the  people  who  do  not  have 
AIDS,  and  the  people  taking  care  of 
them,  the  nurses  and  health-care  offi- 
cials, cannot  even  be  told  the  person 
has  AIDS.  "As  a  result,  according  to 
Dixie  Snider,  director  of  TJB.  surveU- 
lance  at  the  UJ3.  Centers  for  Disease 
Control,  pulmonary  tuberculosis,  a  fre- 
quent complication  of  AIDS,  is  break- 
ing out  among  staff,  patients  and  visi- 
tors." 

In  New  Jersey,  a  private  landlord  who  re- 
fused to  rent  an  spartment  to  three  overt 
bomoeezuals  received  eriminal  and  ctvU  pen- 
sltiea.  Although  it  was  not  determined  if 
they  carried  AIDS,  a  Superior  Court  ruled 
homoaezuala  are  entitled  to  special  status  as 
membera  of  a  group  "perceived  as  being 
bandicapped"  because  of  their  high  risk  of 
aoquiring  AIDS  (238  N.J.  Super.  370). 

As  onerous  as  theM  state  and  local  cases 
are.  they  pale  in  oompariaon  to  the  vpall- 
ing  oonsequmceB  of  a  pending  national 
AIDS  caiTler/lumioflexual  special  rights  bill 

The  CbOling  Implications  of  the  "Ameri- 
cans with  Disabilities  Act"  (S.  933/H.R. 
2373). 

Homosexual  lobbyists,  AIDS  activists,  and 
tlieir  CoDgreasional  allies  in  Washington. 
D.C..  realize  that  a  Federal  law  vhicb  di- 
rectly prohibits  discrimination  l>ased  on 
"sexual  orientation"  or  "HIV  infection" 
would  be  unpalatable  to  the  majority  of 
Americans  and  unlikely  to  pass.  Instead, 
they  have  devised  a  masterpiece  of  legisla- 
tive subterfuge  which  would  effectively 
atdileve  their  goals  without  using  terms 
which  raise  a  red  flag  in  the  minds  of  the 
public. 

Under  the  cloak  of  the  benign.  Affecting 
title.  "The  Americans  with  Disabilities  Act" 
(ADA),  tUKDOsexual  attorneys  have  helped 
to  draft  a  bill  which  would  impose  massive 
fines  and  other  coercive  legal  measures  on 
an  private  employers,  churches,  and  private 
schools  who  dedlne  to  hire  an  individual 
with  a  "physical  or  mental  Impairment,  a 
record  of  such  impairment,  or  who  is  being 
regarded  as  having  such  an  Impairment." 

The  critical  question  Is:  What  sort  of  "im- 
pairments" would  be  covered  by  this  bill? 
According  to  regulations  Issued  under  the 
aosploes  of  the  Federal  Rehabilitation  Act 
of  1973.  tlieae  terms  have  been  Interpreted 

to  IfH'll"**' 

(a)  "a  i^iyslological  disorder  or  condition, 
oonnetic  disfigurement  [scar,  mole,  etc],  or 
«T.«»^—u^i  loaa  that  affecU  one  or  more  of 
the  following  body  systems:  neurological, 
muaculoakeletal.  special  sense  organs  [eyes, 
eanl,  re^iratory.  Including  vieech  organs, 
eardiovaacular,  reproductive  [Including 
liiiiwiiiualn  who  have  been  voluntarily  cas- 
trated! .  .  .or 

(b)  a  mental  or  psychological  disorder,  In- 
duiMng  mental  retardation,  organic  brain 
syndrome  [indudlng  various  types  of  de- 
mentia, such  as  Alsbeimer's  disease  or  AIDS 
enoepbalitls].  i»m"*«™^'  or  mental  Olneas. 
[Inehidtnc  sehlnphrcniB,  paranoia,  psycho- 
ses] and  wedflcleanilng  disabiUtles." 

At  ivesent.  only  Federal  ageodes  and  gov- 
onment  ooidnetoni  are  required  to  hire 
emidoyees  with  these  conditions. 

Other  private  employen  have  bem  ex- 
duded  from  doing  so  because  the  law  re- 


quires "reasonable  accommodation."  an  ex- 
pense which  would  prove  ruinous  to  many, 
if  not  most,  small  and  medium-sized  employ- 


ers. 

The  "Americans  with  Disabnitles  Act," 
however,  defines  the  teita  "employer"  to 
mean: 

"a  person  engaged  In  an  Industry  affecting 
commerce  who  has  15  or  more  onployees 
*  *  *  and  any  agent  of  such  person." 

In  addition,  the  Act  broadly  defines 
"public  accommodations  and  services  oper- 
ated by  private  entities"  as  Including  all: 
"privately  operated  establishments  that  are 
used  by  the  general  public  as  customers,  cli- 
ents, or  visitors;  or  that  are  potential  places 
of  employment,  and  whose  operations  affect 
commerce. 

"Public  accommodations  include  auditori- 
ums, convention  centers,  restaurants,  shop- 
ping centers,  inns,  hotels,  motels  •  •  •  pro- 
fessional offices  of  health  care  providers, 
office  buildings,  sales  establishment,  peison- 
al  and  public  service  businesses,  parks,  pri- 
vate schools,  and  recreation  facilities. 

These  provisions  encompass  virtually 
every  private  enu>loyer  (including  non- 
profit religious  organizations)  and  self-em- 
ployed persons  in  the  United  States. 

WBT  THX  ADA  IS  DAROKBOUS  rOUCT 

(1)  The  ADA  would  force  private  employ- 
ers to  hire  carriers  of  communicable  dis- 
eases, drug  addicts,  and  alcoholics. 

The  ADA  contains  a  provision  which 
seemingly  excludes  persons  with  diseases 
which  pose  a  "direct  threat"  in  the  work- 
place or  who  currently  abuse  alcohol  or  Ille- 
gal drugs.  However,  a  leaked  letter,  dated 
April  11th.  between  high  offidals  of  the  De- 
partment of  Health  and  Human  Services 
and  the  Office  of  Management  and  Budget 
COMB)  notes  approvingly  that,  in  reality, 
the  ADA  definition  of  disability  does  in- 
clude: 

contagious    or    Infectious   diseases 

(including  AIDS  or  HIV  Infection),  drug  ad- 
diction, and  alcohol  abuse. 

"We  believe  this  is  the  correct  approach, 
both  as  a  matter  of  public  health  policy  and 
as  a  matter  of  civil  rights  law."  (cf..  The 
New  American.  "A  Fatal  Blow  to  Private 
Eiducation?" 

At  the  recent  International  AIDS  (Confer- 
ence held  in  Montreal,  the  Office  of  the  As- 
sistant Secretary  for  Health  and  Human 
Services,  UjS.  PubUc  Health  Services  gave  a 
piesenUtion  entitied  "SUte/Local  Strate- 
gies to  Prevent  and  Resolve  HIV-Related 
Discrimination."  Their  report  dnides  con- 
cerns about  AIDS  in  the  woriq>lace  as  ston- 
ming  from  "fear  or  ignorance."  "Advocacy 
strategies"  for  AIDS  carriers  are  "timely" 
and  should  provide  technical  asslstanoe  for 
Informing  employers  of  their  "obligations" 
under  law. 

The  Federal  Office  of  Personnel  Bfanage- 
ment  has  warned  that  its  employees  object- 
ing or  declining  to  work  alongside  Infectious 
AIDS  carriers  will  be  subject  to  disciplinary 
action. 

D  1750 
Think  about  that.  If  you  are  wolf- 
ing alongside,  a  person  who  has  open 
lesions  on  their  iKxly,  who  is  coughing 
and  quitting  because  their  immune 
system  is  breaking  down,  and  they  are 
just  about  ready  to  go  in  the  hospital, 
if  you  complain  about  that  you  are 
subject  to  disciplinary  action  and  you 
cannot    leave    the    workplace,    even 


though  you  feel  your  health  is  jeop- 
ardlzecL 

The  OFM  sets  penonnel  poUctes  for  the 
govonment's  three  million  ctvUlan  em^oy- 
ees  (military  not  tadoded). 

If  the  ADA  is  psasfrt,  restaurant  owners 
wm  Xte  subject  to  legal  action  and  maatve 
fines  f  o  each  day  they  continue  reftulng  to 
hire  or  attempting  to  tire  a  food  handler 
with  AIDS,  hepatitis  B.  or  any  other  oom- 
munlcable  dlsfasfs  whldi  federal  bureau- 
crats and  public  health  admlnlBtraton  de- 
termine do  not  pose  a  "direct  threat." 

Can  Members  imagine  irtiat.  if  they 
own  a  restaurant  and  somebody  has 
hepatitis  B  or  AIDS,  you  cannot  fire 
them  without  being  subject  to  penal- 
ties. 

Hospitals,  medical  and  dental  offloes 
would  be  forbidden  from  denying  employ- 
ment to  AIDS  carriers  and  individuals  with 
other  communicable  dlstases  even  if  they 
would  be  Involved  In  bloody  surgioal  prooe- 
diires  Involving  sharp  instruments  or  work- 
ing in  close  physical  contact  with  patients, 

One  of  the  ways  you  communicate 
AIDS  is  by  blood  getting  tato  someone 
else's  bl(X)dstream,  and  if  you  are 
worldng  in  a  surgicad  procedure  and 
someone  has  AIDS,  the  ptJOsaat  is  at 
risk.  Tet,  if  this  legislation  passes,  you 
cannot  do  anything  about  it.  That  is  in 
its  present  form.  Hopefully  we  will  be 
able  to  (dean  this  mess  up. 

Under  the  ADA  railroads,  shipiiinc.  truck- 
ing, and  bus  companies  would  be  denied  the 
right  to  decline  employment  to  Individuals 
with  a  "record  of  alcohol  or  drug  abuse"  if 
they  are  "currently"  not  abostng  these  sub- 


Tbe  recent  Exxon  Valdes  oO  spill  incident 
Involving  a  ship  "t*^*'"  with  a  record  of  re- 
peated alcohol  abuse  Is  a  pertinent  example 
of  the  catastrophic  oonsequenoes  of  this 
type  of  policy.  Unless  individuals  VOx  the 
Valdez  captain  were  currently  abostng  alco- 
hol or  narootlca,  and  employer  would  be 
forced  to  disregard  his  "record  of  such  im- 
pairment". 

Precisely  how  long  would  the  captain  of  a 
ship,  a  train  engineer,  truck,  or  bus  driver 
have  to  remain  unintoxicated  before  an  em- 
ployer would  be  forced  to  hire  or  rehire 
him? 

Would  ronainlng  sober  for  a  few  months 
or  weeks  or  days  re-qualify  hlin?  How  soon 
after  a  major  accident  invcJving  drug  or  al- 
cohol "impairment"  would  a  mnipany  be 
ctRnpelled  to  let  these  drivers  loose  on  the 
h>pi«—  envinrnment  and  general  public? 
These  critical  questions  are  left  complete 
open-ended  for  federal  bureaucrats  and  the 
courts  to  determine. 

(3)  The  ADA  would  fane  employeis  to 
hire  individuals  with  dangerous  psyehlatile 
conditions  such  as  paranoid  sr.hlsnphrenla. 
psychotic  disturbances,  and  dementia  fty- 
chotlcs  and  4***«*"**«<  individuals  would  be 
brought  under  the  specially  peoteeted  cate- 
gory of  bdng  "mentally  impaired"  for  as 
long  as  govonment  offlrlals  or  the  ootuts 
determine  they  are  able  to  petiaim  the  "es- 
sential" duties  of  sn  oocupatlop  with  "rea- 
sonable aooammodatton"  fte  thdr  mental 
disordos  and/or  brain  detoteattoB. 

Kwy  employer  In  the  natlOB  would  be 
mMW*n»^  under  Federal  law  to  aaska  "rea- 
sonable aooommodatlon"  for  Individuals 
with  "a  mental  or  psyehOlocleal  disorder— 
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orgsnic  bi«to  synditMne— emotloiud  or 
menUl  lUnen." 

The  ADA  defines  "reasonable  accommoda- 
tion" to  Include: 

"Job  restructurlnc,  part-time  or  modliled 
voi^  schedule*— adjustment  or  modifica- 
tions of  examinations  and  training  materi- 
als. uOoptiOD  or  modification  of  procedures 
or  protocols,  the  provision  of  qualified  read- 
era  or  interpreters,  and  other  similar  accom- 
modatkms." 

Hospitals.  law  enforcement  agencies,  day 
caie  centers,  churches,  public  and  private 
schools  would  all  be  forced  to  hire  or  retain 
dementia  patients  and  the  mentally  unbal- 
anced. The  burden  of  coping  with  employ- 
ees who  can't  cope  with  their  emotions 
would  rest  on  private  employers. 

If  employees  become  too  anxious  or  de- 
pressed to  work  for  days  at  a  time,  or 
become  fretful  or  forgetful  during  the 
course  of  a  woAday,  it  would  be  Incumbent 
upon  employ«8  to  rearrange  their  work 
schedules,  "modify  procediu^s,"  and  provide 
qualified  subsUtutes  to  step  In  whenever  the 
mentally  "Hi"  employees  feel  tmable  to  con- 
tinue working." 

a  1800 
This  will  play  havoc  with  the  free 
enterprise  system  and  private  employ- 
ers. 

Occupational  exams  which  tend  to  weed 
out  applicants  with  mental  disorders  (used 
by  law  enforcement  agencies  and  others) 
would  have  to  be  "modified"  so  they  did  not 
"discriminate"  against  individuals  with  psy- 
chological "Impainnents." 

(3)  The  ADA  would  make  criminals  out  of 
private  employers  who  refuse  to  hire  prac- 
tiHng  sex  deviants  and  the  sodomy  partners 
of  AID6  carriers.  In  some  metropolitan 
sreas,  more  than  half  of  practicing  homo- 
sexuals are  already  infected  with  the  AIDS 
virus. 

In  some  parts  of  the  country,  in 
some  major  cities  it  Is  as  high  as  70 
percent. 

Under  the  ADA,  homosexuals  per  se 
would  be  awarded  special  status  because 
their  deviant  conduct  places  them  in  a  class 
"regarded  as  being  disabled."  The  ADA  also 
has  a  subtly  worded  clause  which  makes  it 
Illegal  to  "diacrbnlnate": 

"Against  an  individual  or  entity  because 
of  the  rdattonship  to,  or  association  of,  that 
individual  or  entity  with  another  individual 
with  a  dltabOlty." 

TbiB  would  apply  to  homosexual  employ- 
ees who  "come  out  of  the  closet"  and  reveal 
that  a  past  or  present  "lover"  or  "assocUte" 
h*»AIDa  ,  _.,_,^ 

The  ADA  also  provides  that  any  individ- 
ual "who  believes  that  he  or  she  Is  being  or 
about  to  be  subject  to  discrimination  on  the 
basis  of  dtaabOity"  Is  entitled  to  begin  legal 
proceedings  against  the  alleged  potential  vi- 
olator whether  or  not  an  act  of  "discrimina- 
tion" has  actually  occiirred. 

This  is  going  to  cause  all  kinds  of 
legal  problems  for  private  employers. 
The  cost  and  the  clogglng-up  of  the  Ju- 
dicial system  is  going  to  be  unbeliev- 
able if  this  happens. 

Thb  ADA  Must  Bx  Stoffid 
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The  ADA  is  the  last  ditch  attempt  of  the 
remoneteaB  sodomy  lobby  to  achieve  its  na- 
tional agenda  before  the  impending  decima- 
tlcm  of  AIDS  destroys  its  political  clout. 
Their  BUI  simply  must  be  stopped.  There 
^rui  be  DO  second  rhaiK*  for  normal  Amer- 


ica if  the  ADA  is  passed.  The  massive  law- 
suits that  will  be  fUed.  the  restraining 
orders  and  astronomical  fines  imposed  will 
effectively  quash  any  employer  which  at- 
tempts to  resist  compliance. 

This  Bill  Is  on  a  super  fast  track  and  will 
become  law  unless  there  is  a  massive  public 
outcry  immediately. 

Then  he  tells  about  what  can  be 
done  by  contacting  your  Congressman 
or  your  Senator. 

Let  me  Just  say  that  we  all  want  to 
make  sure  that  there  is  no  discrimina- 
tion in  the  work  place.  We  want  to 
make  sure  that  people  are  not  unfairly 
treated  and  lose  their  jobs  because  of 
discrimination. 

We  must  also  at  the  same  time  real- 
ize that  we  have  health  concerns  in 
this  country.  We  have  a  pandemic 
which  is  spreading  at  a  rapid  rate. 
Nobody  knows  how  rapidly. 

Most  people  with  whom  I  have 
talked  believe  we  have  5  million  people 
infected  with  AIDS.  We  already  have 
something  like  29,000  or  30,000  people 
that  are  going  to  be  dead  or  dying 
from  AIDS  by  the  end  of  this  year 
into  1990. 

When  you  extrapolate  that  out,  we 
are  going  to  have  approximately  4  mil- 
lion-plus people  dead  or  dying  by  the 
year  1999. 

Now  we  need  to  make  sure  that 
when  we  pass  legislation  regarding 
this  antidiscrimination  that  we  are  not 
going  to  allow  people  who  can  commu- 
nicate infectious  diseases  working  in 
jobs  that  will  endanger  other  people  in 
this  country.  The  American  people  de- 
serve the  best  quality  of  life  that  we 
can  give  them.  We  are  not  going  to 
insure  that  if  we  allow  people  who 
have  tuberculosis,  AIDS,  hepatitis-B, 
working  in  places  where  they  can  com- 
mimicate  that  disease  by  being  food 
handlers  or  other  things. 

That  is  why  this  legislation  needs  to 
be  scrutinized  very,  very  closely. 

I  ask  my  colleagues  tonight  to  really 
look  at  this  bill,  that  is  the  American 
With  DisabUities  Act,  H.R.  2273,  and 
Senate  bill  933— it  has  already  passed 
the  Senate— and  work  with  us  to 
amend  this  bill  so  that  we  can  make  it 
workable  and  really  do  what  the  bill  is 
intended  to  do  and  that  is  to  protect 
people  against  discrimination,  not  to 
protect  people  who  have  a  disease  and 
who  may  spread  it  through  the  com- 
munity or  tliroughout  the  country. 

In  addition,  let  me  end  up  by  Just 
saying  this— and  I  appreciate  my  col- 
leagues for  being  so  tolerant  and  wait- 
ing on  me  here— we  need  to  get  on 
with  a  comprehensive  program  to  deal 
with  the  AIDS  pandemic.  The  longer 
we  wait,  the  more  Americans  are  going 
to  be  condemned  to  die. 

So  all  of  us  in  this  body  and  in  the 
other  body  need  to  pay  attention  to 
what  is  going  on.  Listen  to  the  statisti- 
cal data  out  of  the  Centers  for  Disease 
Control. 

We  are  10.000  ahead  of  what  we 
thought  we  would  be  at  this  point  a 


year  ago.  It  is  more  than  doubling 
every  2  years.  If  it  keeps  on  In  that 
maimer,  we  are  going  to  have  a  big 
problem. 

So.  colleagues  of  mine,  pay  atten- 
tion, let  us  get  on  with  the  Job  of 
coming  up  with  a  program  to  deal  with 
this. 
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UPDATE  ON  NICARAGUA 

The  SPEAKER  pro  tempore  (Mr. 
Clement).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  Is  recognized  for 
60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  have  taken  out  this  spe- 
cial order  this  afternoon  to  focus  at- 
tention on  a  very  important  issue,  one 
that  is  near  and  dear  to  a  great  many 
people  who  have  throughout  this 
entire  decode  been  in  the  middle  of 
the  struggle  for  freedom  in  Central 
America. 

In  July  of  1979.  when  the  Sandinis- 
tas overthrew  the  horrible,  repressive 
dictatorship  of  Anastasio  Somoza.  four 
basic  things  were  promised  to  the 
people  of  Nicaragua.  They  were  prom- 
ised free  and  fair  elections,  an  end  to 
human  rights  violations,  a  nonaligned 
foreign  policy  and  political  plurality. 

Those  commitments  were  not  only 
made  to  the  people  of  Nicaragua,  Mr. 
Speaker,  but  also  to  the  Organization 
of  American  States  and  a  wide  range 
of  other  international  organizations. 

We  know  that  throughout  this 
decade  clearly  all  foiu*  of  those  com- 
mitments have  l)een  violated.  We  have 
all  been  supporting  the  bipartisan  at- 
tempt, supporting  the  four  democrat- 
ically elected  presidents  of  Central 
America,  Cerezo.  Azcona,  Arias,  and 
now  Cristiani.  and  the  effort  that 
Daniel  Ortega  put  together  in  Telia 
the  first  weekend  of  August. 

Well,  since  that  time  there  have 
been  a  number  of  delegations  which 
have  been  put  together.  Members  of 
Congress,  going  on  weekends  for  that 
4-hour  flight  into  one  of  the,  frankly, 
worst  hell  holes  in  this  hemisphere,  an 
area  which  used  to  be  a  great  honey- 
moon ci47ital  of  the  world.  Managua. 
Nicaragua,  which  is  now  tragically  a 
hell  hole  because  it  deteriorated  so 
throughout  this  period  of  the  1980's 
under  a  Communist  totalitarian 
regime. 

Mr.  Speaker.  I  was  very  privileged  to 
be  a  part,  this  past  weekend,  of  an  im- 
portant delegation.  Now  it  was  not  im- 
portant because  I  was  along;  it  was  im- 
portant because  of  its  leadership  and 
its  other  members. 

A  new  Member  of  Congress  who  has 
come  up  here,  succeeded  oiur  colleague 
in  the  House,  ComoB  Mack,  who  now 
serves  so  aUy  in  the  Somte,  Posna 
Ooss  is  following  ComnB  Mack's  tradi- 
tion of  serving  on  the  Committee  on 
Foreign  Affairs  and  he  very  ably  led 


this  delegation  on  this  trip  to  Central 
America. 

Mr.  Speaker,  I  am  pleased  to  report 
to  you,  as  he  was  your  representative 
down  there,  that  he  did  a  superb  Job 
in  representing  the  UJ3.  Government. 

We  had  some  experiences  which  we 
would  like  to  share  with  our  colleagues 
over  the  next  few  minutes. 

Also  along  on  that  trip  we  had  the 
dynamic  duo  from  North  Carolina,  Mr. 
HowABO  CoBLX  and  Cass  Ballehger. 
Maybe  when  I  said  "dynamic  duo  from 
North  Caroliiui."  I  should  be  referring 
simply  to  the  Baixerger's  because 
Cass,  his  bride  Donna,  we  have 
learned  to  call  her  Dona,  over  the  last 
decade  and  a  half,  really  17  years  as 
otir  friend  Mr.  Ballehoxr  has  told  us, 
spent  a  great  deal  of  time  and  effort 
struggling  to  provide  himianitarlan  as- 
sistance to  those  throughout  Central 
America  who  are  seeking  help  and 
struggling  in  that  cause  for  freedom. 

Mr.  Speaker,  I  am  tu4>py  that  the 
four  of  us  who  did  represent  the 
United  States  in  observing  the  devel- 
opments which  took  place  this  week- 
end, as  yesterday  was  the  first,  the 
first  of  four  Sunday's  during  which 
Nicaraguans  will  be  registering  to  vote 
for  that  election  which  we  are  hoping 
will  be  free  and  fair  next  February  25. 

D  1810 

Our  delegation  went,  and  we  spent  a 
great  deal  of  time.  Rather  than  my 
getting  into  an  explanation.  Mr. 
Speaker,  because  I  have  a  lot  of  war 
stories  that  I  could  provide  about  this. 
I  would  like  to  yield  briefly  to  the 
chairman  of  our  delegation,  the  gen- 
tleman from  Florida  [Blr.  Gossl.  who 
led  the  delegation  so  ably. 

I  would  like  to  have  a  couple  of  re- 
marks from  him.  and  then  we  know 
time  constraints  are  great  around  this 
place,  and  we.  of  course,  want  to  move 
right  ahead  with  the  North  Carolina 
"dynamic  duo."  as  they  have  a  busy 
schedule,  and  the  gentleman  who  kept 
Members  here,  from  Indiana  [Mr. 
BuRTOHl,  will  be  saved  for  last. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  GossL 

Mr.  G08S.  Mr.  Speaker.  I  thank  my 
distinguished  colleague  for  yielding, 
and  thank  him  especially  for  his  very 
kind  remarics.  In  fact.  I  am  indebted 
not  only  to  the  gentlemen  from  Cali- 
foinla  [Mr.  Drxier].  but  to  the  gentle- 
men from  North  Carolina  [Mr.  Coble] 
and  [Mr.  Ballehger]  for  taking  a 
freshman  and  helping  him  find  a  way 
In  participating  in  what  I  think  wfs  an 
excellent  team  effort. 

We  actually  did  get  a  great  deal  ac- 
ocHnpUahed.  The  record  will  show  that. 
More  Importantly,  we  got  things  ac- 
complished for  the  people  of  Nicara- 
gua and  for  all  other  people  in  the 
world  locking  for  free  and  democratic 
elections  In  that  country. 

This  is  not  going  to  be  an  easy  chore. 
However.  I  think  we  have  helped  make 


it  possible.  Certainly,  there  were  three 
things  that  we  learned,  that  we  think 
are  heartened  by  this  48-hoiu-  period 
that  we  spent  there.  The  first  is  that 
the  democratic  opposition  has  really 
gotten  their  act  together,  operating  as 
the  United  Democratic  Coalition, 
under  the  name  UNO.  We  have  gotten 
a  disparate  group  of  politicians  with 
many  different  political  philosophies, 
but  the  common  denominator  of 
democratic  free  elections  is  what  they 
are  looking  for.  They  basically  have 
got  their  effort  together.  They  are  en- 
thusiastic. We  met  with  the  leader- 
ship. We  met  with  many  memliers  of 
their  party.  They  are  clearly  interest- 
ed in  making  tliis  happen.  What  is 
more  important,  based  on  the  report 
we  received,  are  the  people  coming  out 
to  support  them,  even  in  the  rain,  as 
this  is  the  rainy  season  in  Nicaragua, 
and  people  did  come  out  in  the  thou- 
sands to  encourage  them  and  cheer 
them  on  at  the  raUies,  as  they  went 
around  the  country. 

I  think  that  we  can  say  that  the 
democratic  opposition  is  readly  for 
this  campaign,  to  the  best  of  their 
ability  at  this  time.  Even  though  they 
lack  sustenance,  they  lack  support  for 
the  dollar-type  items  that  they  are 
going  to  need,  their  spirit  is  strong, 
their  morale  is  good,  and  they  have 
their  team  together. 

The  second  thing  I  think  we  learned 
is  there  reaUy  is  a  possibility  that  we 
could  have  free  and  fair  elections  in 
Nicaragua  this  year,  and  in  carrying 
out  the  election  will  actually  be  in 
February  1990,  but  in  fact,  if  the  regis- 
tration process  that  is  going  on  this 
year  is  not  properly  completed,  this 
may  not  happen. 

Mr.  DRIHER  of  California,  If  the 
gentleman  would  jrield  on  that  point.  I 
think  it  is  important  for  Members  to 
underscore,  since  he  mentioned  the 
issue  of  registration,  that  the  prospect 
of  the  election  is  actually  taking  place 
in  large  part  right  now.  In  fact,  there 
was  a  column  that  was  written  by 
Georgie  Anne  Geyer  not  too  long  ago 
in  which  she  underscored— I  guess  last 
week  or  possibly  the  week  before— she 
underscored  the  fact  that  really,  the 
process  is  taking  place  during  the 
month  of  October,  and  those  four 
Sundays  during  which  we  are  seeing 
registration  take  place. 

BCany  people  think  the  election  is 
February  25.  and  that  is  right  and  we 
should  all  focus  on  that,  but  because 
of  the  complexity  of  that  process,  it  is 
now  during  those  four  Sundays  which 
started  Just  yesterday. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the    gentleman    from    Florida    [Mr. 

Mr.  GOSS.  Bir.  Speaker,  the  genUe- 
man  has  imdenscored  that  point  ex- 
tremely well.  We  are  25  percent  of  the 
way  through  the  opportunity,  at  this 
point,  we  learned  that  we  are  not  on 


an  even  playing  field,  and  that  Is  the 
third  point  I  wanted  to  make. 

While  it  is  dear  we  have  the  oppor- 
tunity, it  is  alio  very  clear  that  we  are 
on  a  very  uneven  playing  field.  The 
Government  of  Nicaragua  and  the 
Sandinlsta  party  are  virtually  one  and 
the  same.  Therefore,  the  Sandinlsta 
party  controls  moat  all  of  the  mecha- 
nism logistics  in  the  ooun^.  I  know 
that  my  colleagues  from  North  Caroli- 
na are  certainly  going  to  addreii  their 
observations. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  perhaps  we  should  Jump  to 
the  North  Carolina  colleagues.  I  know 
my  friend  from  North  Carolina  [Mr. 
Ballehger],  who  q>ent  the  past  37 
years  of  his  life  with  his  bride.  Dcma 
Donna,  but  17  of  those  years  have 
been  spent  struggling  on  behalf  of  the 
people  of  Central  America,  providing  a 
wide  range  of  things  from  radio  trans- 
mitters to  hospitals. 

Mr.  Speaker,  it  is  a  qiecial  privilege 
to  have  been  along  with  him  on  this 
trip,  and  I  yield  to  the  gentleman  from 
North  Carolina  [Mr.  BaulbhgxrI. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
thank  my  friend  from  California  for 
yielding,  and  also  my  friend  fran  Ror- 
ida,  and  would  like  to  say  thank  you 
for  the  flattering  words,  and  I  am 
happy  that  I  have  been  involved  in 
Central  America  for  17  years,  and  in- 
volved in  the  many  trips  I  have  taken 
to  Nicaragua,  and  for  the  opportunity. 
Always  before  there  has  been  a  black 
cloud,  it  seems,  fljring  over  that  place. 
The  government  not  only  ignored 
people,  but  they  ignored  their  people, 
and  now  I  think  because  of  worid  opin- 
ion, they  think  they  have  to  have  an 
electioiL  Whether  it  will  turn  out  to  be 
fair  and  honest,  is  something  we  will 
have  to  observe. 

The  reality  is,  they  wUl  have  to  have 
an  election.  It  would  be  almost  impos- 
sible to  stop  now.  There  are  two 
things,  I  think,  to  me  that  are  very  im- 
portant. First  of  all,  as  the  gentleman 
from  Florida  [Mr.  Goss]  said,  the  in- 
ability of  new  UNO,  our  donocrat 
party,  to  develop  any  kind  of  advertis- 
ing. I  think  I  mentioned  it  earlier  on 
the  news  broadcast  that  we  had.  about 
every  50  jrards  in  the  city  of  Managiia. 
every  time  we  went  50  yards  In  any  di- 
rection, there  was  a  Sandinlsta  sign,  a 
Sandinlsta  poster,  Sandinistas  every- 
where. I  did  not  see  a  single  UNO  sign 
aU  day  long  when  we  traveled  around. 
I  think  it  is  >M^«^iiy  they  have  no 
money  to  spend.  They  have  im>  inccme. 
I  hope  somewhere,  somehow,  and 
soon,  people  in  this  country  wUl  help 

VllfffPT 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  I  could  reclaim  my  time,  it 
is  apparent  that  the  Randtnliita.  too. 
are  speiuling  their  government  fimda 
with  Influx  of  citt>ltal  ttcm.  the  Soviet 
Union  and  Libya,  clearly  <»i  campaign- 
ing.  We   often   have   the   argument 
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about  the  power  of  Incumbency 
around  here,  but  11  we  were  Involved 
with  the  kind  of  excessive  abuse  of 
power  the  way  the  Sandinistas  had 
geared  toward  reelection,  we  would  Im- 
mediately be  thrown  out. 

Mr.  BAUJUSQER.  If  the  gentleman 
will  continue  yielding,  the  one  thing  I 
noticed  as  we  went  down,  there  was  a 
newBpi4>er  article  by  the  Associated 
Press  In  this  country,  talking  about 
the  fabulous  division  that  has  devel- 
oped in  the  operation  of  X7KO. 

As  the  gentlemen  know,  we  ate 
breakfast  with  all  of  the  organization, 
and  there  was  one  man  whose  feelings 
were  deeply  hurt  because  he  was  not 
chosen  to  be  vice  president,  and  his  or- 
ganization was  coming  around.  They, 
In  fact,  supported  Mrs.  Chamorro  at  a 
rally  they  had  the  next  day,  and  250 
of  them  met  together  and  picked  out  a 
ticket  of  90  people  to  run  for  congress. 
Now.  if  you  can  Imagine  250  politi- 
cians getting  together  to  pick  out  a 
ticket  of  90.  and  one  person  got  mad 
and  walked  out.  and  AP  reported  that 
the  whole  thing  had  a  great  division. 
It  is  unbelievable  to  me  we  can  report 

that  way. 

Mr.  DREIER  of  California.  The  gen- 
Ueman  Is  absolutely  right,  and  it  was  a 
Mr.  HowABD  who,  when  we  were  at 
dinner  Saturday  evening,  made  It  very 
dear  if  a  political  party  in  the  United 
States  were  to  put  together  an  alliance 
of  14  parties  with  a  wide  range  of 
views,  a  wide  range  of  philosophies,  it 
really  could  not  be  done.  The  reason 
that  we  have  seen  this  14-party  alli- 
ance is  very  simple  and  clear,  as  the 
gentieman  from  North  Carolina,  Mr. 
Howard  Coblb  has  pointed  out,  and 
that  Is  the  fact  that  they  are  all,  re- 
gardless of  their  view,  standing  up  and 
trying  to  oppose  the  Communist  to- 
talitarian BCarxlsm-Lenlnism  regime 
which  has  seised  power  and  controlled 
the  country  and  obliterated  it 
throughout  the  1980's. 

Mr.  BALLENOER.  If  the  gentleman 
win  continue  to  yield,  one  more  thing 
I  would  like  to  add.  and  the  gentieman 
from  Florida  [Mr.  Goss]  mentioned  it 
earlier,  about  the  fact  that  the  televi- 
sion stations  are  owned  and  operated 
by  the  government  there,  and  that  at 
the  convention  where  the  Sandinistas 
nominated  Daniel  Ortega,  they  had  12 
hours  of  continuous  coverage  on  tele- 
vision In  that  country.  The  UNO  oper- 
ation is  allowed  20  minutes  a  week. 
That  shows  the  difficulty  they  are 
facing  in  the  future. 

I  would  like  to  say  I  hope  all  Mem- 
bers will  get  together  and  somehow 
support  this  whole  situation. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  the  gentieman  for 
his  contribution,  and  I  think  it  is  Im- 
portant for  Monbers  to  point  out.  we 
do  not  in  any  way  want  to  tamper  with 
the  internal  politics  of  another  coun- 
try, but  that  is  why  this  rather  deli- 
cate but  clear  choice  stands  before  the 
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U.S.  Congress  and  this  administration. 
The  choice  is:  Do  we  want  to  support 
the  cause  of  democracy,  freedom,  free 
and  fair  elections,  moving  In  that  di- 
rection? Or  do  we  want  to.  by  standing 
by  and  doing  absolutely  nothing,  Mr. 
Speaker,  allow  this  regime  of  Daniel 
Ortega  to  continue  to  maintain  power? 
To  me  it  Is  a  very  clear  choice. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  fine  contribution,  and  it  was  an 
honor  to  be  with  him.  I  hope  very 
much,  Mr.  Speaker,  he  will  extend  my 
remarks  to  Dona  Donna,  and  we  look 
forward  to  hearing  from  the  other 
half  of  the  North  Carolina  dynamic 
duo,  who  joined  Members  on  this  trip, 
the  gentleman  from  North  Carolina 
[Mr.  Coble]. 

D  1820 
Mr.  COBLE.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  DreierI.  I  appreciate  his 
having  taken  out  this  special  order. 

As  the  gentleman  pointed  out  previ- 
ously, it  was  indeed  a  meaningful  and 
productive  weekend.  I  am  going  to 
depart  Just  a  minute  from  what  I 
planned  to  do  because  of  something 
else  the  gentleman  said. 

Mr.  Speaker,  the  gentieman  from 
California  [Mr.  DreierI  said  earlier 
that  in  the  old  days  Managua  was  rec- 
ognized as  an  outstanding  city  world- 
wide. Now  the  gentieman  from  Cali- 
fomla  is  too  yoimg  to  remember  this, 
and  the  gentleman  from  Florida  may 
be  too  young  to  remember  it;  my 
friends  from  North  Carolina  and  Indi- 
ana clearly  are  not  too  young.  They  do 
not  fall  into  this  category,  but  our 
Speaker  pro  tempore  [Mr.  Cuement) 
earlier  mentioned  about  country  music 
week,  and  I  am  a  long-time  coxmtry 
music  fan.  By  the  same  token,  I  have 
always  enjoyed  hearing  the  music  of 
the  Andrews  Sisters,  and  here  is  why  I 
say  that  the  gentleman  from  Califor- 
nia [Mr.  Dreikr]  is  too  yoimg  for  this. 
Mr.  Speaker,  the  Andrews  Sisters  en- 
joyed tremendous  popularity  during 
the  World  War  II  years  and  the  years 
following  that  war,  and  one  of  their 
hit  songs  was  entitled,  "Managua. 
Nlcars«ua." 

Mr.    DREIER    of    Califomla.    Mr. 
Speaker,  I  have  heard  the  song. 
Mr.  COBLE.  But  bear  with  me. 
Mr.  DREIER  of  California.  It  was  on 
the  Night  Line  program. 

Mr.  COBLE.  Mr.  Speaker,  I  think  I 
am  going  to  say  the  words  of  the 
chorus  as  best  I  remember  them. 
ManMP"^.  Nicaragua,  what  a  beautiful  town: 
You  buy  a  hacienda  for  a  few  pesos  down: 
You  give  it  to  the  lady  you're  trying  to  win: 
But  her  poppa  doesn't  let  you  come  In. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  Califomla  [Mr.  Drxier]  that,  as 
we  rode  through  Managua  this  week, 
what  was  downtown  Managua  prior  to 
the  earthquake,  the  lyrics  of  that  song 
haunted  me  because  Managua.  Nlcara- 
giia,  is  Indeed  no  longer  a  beautiful 


town.  It  has  deteriorated  very  badly, 
as  the  gentieman  has  pointed  out. 

Mr.  Speaker.  I  want  to  put  a  differ- 
ent spin  on  this.  If  I  may.  Unlike  many 
people  in  this  body,  as  to  this  issue  I 
have  always  seen  a  lot  of  gray.  Moot  of 
oiu*  colleagues  see  this  Contra,  Sandl- 
nlsta,  Nicaraguan  matter  as  all  black 
or  all  white,  and  that  may  well  be  cor- 
rect, but  through  my  eyes  there  is  a 
lot  of  gray. 

Now  each  time,  as  my  colleagues 
know,  that  we  have  had  an  occasion  to 
vote  for  aid  to  the  Contras,  as  it  has 
popularly  been  called,  aid  to  the  free- 
dom fighters,  on  each  occasion  I  have 
voted  in  favor  of  that  aid.  but  many 
times  it  has  been  a  battle  with  me  be- 
cause, as  I  said.  I  see  atrocities,  for  ex- 
ample, dispensed  by  both  of  these  war- 
ring parties. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  If  I  could  reclaim  my  time.  I 
wish  the  gentleman  from  North  Caro- 
lina [Mr.  Coble]  would  share  with  the 
Speaker  and  oiu*  colleagues  the  con- 
versation that  he  had  with  President 
Ronald  Reagan  about  this  particular 
issue.  ° 

Mr.  COBLE.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  llSi. 
Dreier],  and  I  will  do  that. 

The  President  brought  many  of  us 
down  who  were  uncertain,  but  I  think 
that  was  the  first  vote;  $14  million.  I 
think  was  the  pacltage  then— I  think  it 
was  $14  million,  and  it  finally  was  in- 
creased in  excess  of  $25  million,  and  I 
told  him,  I  said: 

Mr.  President.  I'm  not  anxious  about 
giving  $14  million  away  to  anybody.  As  you 
know,  I'm  pretty  tight  with  my  collars  and 
the  taxpayers'  dollars. 

Mr.  BURTON  of  Indiana.  I  go  along 
with  that. 

Mr.  COBLE.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Indiana  [Mr. 
Burton]  chiming  in.  but  I  said.  "I'm 
especially  not  anxious  about  giving 
money  away  to  people  who  might  not 
be  deserving,"  and  I  said  in  many  in- 
stances and  many  times  in  this  Nicara- 
guan situation,  and  I  said  to  him  at 
the  White  Hotise: 

I  don't  view  It  as  good  guys  versus  bad 
guys.  I  view  It  many  times  as  bad  guys 
versus  bad  guys. 

But  I  said  to  him: 

There  is  a  distinction  between  the  two 
groups  of  guys.  One  happms  to  espouse  and 
encourage  Marxist  revolutionary  tactics 
while  the  other,  espouses  freedom  and  de- 
mocracy. 

Mr.  Speaker,  given  that  choice  of  an 
up  or  down  vote,  each  time  I  opted  for 
freedom  and  democracy  even  though  I 
had  some  doubts  that  lingered  in  my 
mind.  Some  of  those  doubts.  I  think, 
were  assuaged  this  we^. 

Mr.  Speaker,  my  colleagues  know 
the  old  saying  that  a  picture  is  worth  a 
thousand  words,  and  I  say  to  them. 
"Tou  must  go  and  see  it." 


October  2, 1989 


CONGRESSIONAL  RECORD— HOUSE 


22737 


As  I  said  to  the  gentieman  fnnn 
California  [Mr.  Dbsibb]  this  weekend, 
I  am  not  a  member  of  tiie  congression- 
al frequent  flyer  club.  I  do  not  take 
many  trips.  In  fact,  this  is  only  the 
second  trip  I  have  taken  In  5  years,  the 
second  congrMslonal  delegation  trip.  I 
almost  did  not  take  it.  Last  week  I 
almost  concelled  because  I  was  not 
convinced  it  would  serve  a  good  pur- 
pose.   

Mr.  DREIER  of  California.  Mr. 
Speaker,  reclaiming  my  time,  the  gen- 
tieman from  North  Carolina  [Mr. 
COBLEl.  full  well  knows  that  it  would 
have  been  a  horrible  loss  to  my  col- 
leagues, the  gentleman  from  norida 
[Mr.  Goss],  and  the  gentieman  from 
Nebraska  [Mr.  Berxutkr]. 

Mr.  COBLE.  Mr.  Speaker,  the  gen- 
tieman from  California  [Mr.  DsKixa] 
is  indeed  very  kind,  and  I  appreciate 
that,  but  I  am  g^  I  went. 

One  reason  I  did  go  is  that  I  knew 
much  work  had  been  done  to  prepare 
for  this  prior  by  the  gentieman  from 
California  [Bir.  Dreikr].  I  told  the 
Secretary  of  State's  office  that  as  a 
result  of  the  leter  that  he  distributed 
some  days  ago  expressing  an  interest 
in  Members  of  Congress  going  to  Nica- 
ragua prior  to  the  end  of  this  year 
that  I  would  do  so  primarily  because 
of  that  letter.  I  felt  he  wanted  some  of 
us  in  a  biptBurtlsan  way.  Democrats  and 
Republicans,  UberaLs  and  conserv- 
atives, to  go  over  and  look  It  over. 

We  did  that,  and  I  am  glad  we  did  it. 
and  I  wHl  show  for  our  viewers  a  pic- 
ture of  our  distinguished  colleague, 
the  gentieman  from  California  [Mr. 
Dbuxr],  along  with  Comandante 
Borge  who  is  the  minister  of  the  Inte- 
rior in  Nicaragua.  He  is  pictured  to 
ICr.  Dreixr's  left,  and  I  think  that  is 
logically  appropriate.  They  posed 
during  a  tour  that  the  comandante 
conducted  for  us  In  two  of  the  what? 
n>ur  of  five  prisons  they  maint.ain 
there? 

Mr.  DREIER  of  California.  Four 
prisons,      right,      within      Managua 

there 

Bdr.  COBLE.  Within  the  Managua 
area,  and  we  visited  two  of  them. 

Mr.  DREIER  of  California.  There 
are  a  total  of  11  political  prisons. 

B4r.  COBLE.  Mr.  Speaker,  he  asked, 
as  the  gentieman  from  California  [Mr. 
DRsnotl  will  recall,  him  to  accompany 
him  into  the  cell  behind  the  closed 
barred  door,  and  that  cell  is  where  he 
told  us  that  he  spent.  I  think.  2  years 
in  solitary  confinement  when  the 
Somosa  regime  Imprisoned  him  there. 
Mr.  DREIER  of  California.  Mr. 
Speaker,  the  gentieman  tnaa  North 
Carolina  [BCr.  Coble],  is  absolutely 
right  It  was  rather  ironic  that  we 
were  all  in  that  cell  with  him,  but  I  no- 
ticed that  I  was  the  last  one  he  let  out 
of  the  cell,  and  he  Insisted  that  the 
two  of  us  stay  In  there  for  a  whUe,  but 
It  was  a  very  tragic  situation  to  see  the 


prisons,  which  truly  are  political  pris- 
ons. In  Nicaragua. 

As  my  colleagues  know,  there  are 
many  people  who  believe  that  it  is  like 
a  country  dub.  Well,  it  is  apparent  to 
us  from  our  visit  that  they  were  ready 
for  us.  and  they  had  cleaned  those 
places  out.  We  could  smell  the  Plnesol. 
or  disinfectant,  or  whatever  they  use 
for  that  sort  of  thing,  and  it  was  od- 
vious  that  we  were  used  in  this  tour. 

We  know;  our  colleague,  the  gentle- 
man fnnn  Florida  [Mr.  Oramt],  a 
friend  of  the  gentleman  from  Florida 
[Mr.  Goss]  and  the  gentieman  from 
Oklahoma  [Mr.  Edwards],  along  with 
the  gentionan  from  Nebraska  [Mr. 
Bkreoter],  and  I  know  a  number  of 
our  colleagues  were  on  that  delegation 
about  3  weeks  ago  and  met  with 
Daniel  Ortega,  and  the  gentleman 
from  Florida  [Mr.  Graxt],  specifically 
asked  that  a  tour  be  set  up  of  prisons. 
So.  there  was  about  a  3-week  notice 
time  that  they  had.  and  I  think  that  It 
is  a  very  important  thing  for  us  to 
take  into  consideration. 

tSx.  Speaker,  I  would  like  to  get  into 
that  in  Just  a  few  moments,  but  I 
know  my  friend  from  North  Carolina 
[Mr.  Coble],  has  inuwrtant  points  to 
make,  and  then  we  will  get  Into  a  dis- 
cussion about  the  prison  situation  and 
report  to  our  colleagues  as  we  saw  it. 

Mr.  COBLE.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  DREIER  of  California.  I  am 
hm>py  to  yield  to  my  friend,  the  gen- 
tieman from  North  Carolina  [Mr. 
Coble]. 

Mr.  COBLE.  Mr.  Speaker.  I  would 
like  to  share  this  particular  story  be- 
cause I  think  this  will  be  of  interest  to 
our  viewers,  as  well  as  our  colleagues, 
who  may  be  watching. 

Mr.  DREIER  of  Califomla.  Mr. 
Speaker.  I  say  to  the  gentleman  from 
North  Carolina  [Mr.  Coble],  my 
friend,  that  it  is  against  House  rules  to 
refer  to  the  viewers.  I  know  that  the 
SPEAKER  pro  tempore  is  probably 
squirming  right  behind  me.  but  I  know 
this  from  experience. 

Mr.  COBLEL  The  gentieman  from 
Tennessee  [Mr.  Clxmert]  is  ignoring 
me.  and  I  will  refrain  from  doing  that. 
He  is  in  conversation  with  another 
person. 

Mr.  Speaker,  we  are  talking  about 
you,  but  we  are  doing  so  favorably. 

The  SPEAKER  pro  tenuiore  IiCr. 
Clbmbit).  Thank  you. 

Mr.  COBLE.  Mr.  Speaker,  during  the 
first  visit  of  our  first  two  prison  stops 
the  gentieman  from  Califomla  [Mr. 
Drexer].  the  gentieman  from  Florida 
[Mr.  Goss],  the  gentieman  from 
North  Carolina  [Mr.  Ballkhger].  and  I 
were  2  or  3  feet  from  the  comman- 
dante.  and  we  saw  two  prisoners  who 
were  off  to  the  side. 
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Now.  that  Saturday  was  allegedly 
visitors  day.  family  day.  and  most  of 


the  people  were  gathered  in  a  common 
area  with  their  families,  but  these  two 
men  were  off  to  themselves.  I  think  it 
was  the  gentieman  from  Califomla 
[Mr.  DrkibrI  who  initiated  this  con- 
versation and  began  talking  to  them.  I 
think  the  gentieman  asked  how  long 
they  had  been  in. 

It  was  I.  I  believe,  who  asked  what 
their  crimes  were,  and  they  were  polit- 
ical crimes.  They  were  political  prison- 
ers. And  that  has  been  (me  of  the 
Issues  here. 

Mr.  DREIER  of  California.  They 
were  charged,  as  I  recall,  with  having 
assisted  the  Contras,  so  they  were  la- 
beled coimterrevolutionarles.  In  fact, 
on  the  back  of  that  first  page  there 
are  pictures  of  them  right  on  the 
bottom  there. 

Mr.  COBLE.  Yes,  they  were  counter- 
revolutionaries, and  obviously  political 
prisoners.  That  has  been  an  issue  that 
has  plagued  this  Nicaraguan  problem 
from  day  one,  whether  or  not  political 
prisoners  were  still  in  prison.  Some 
have  said,  oh,  indeed  not;  others  have 
said  that  there  are  far  many  more  in 
prison  now  than  was  the  case  under 
Somoza,  and  I  am  inclined  to  lean  in 
that  direction;  but  in  any  event,  it  was 
the  gentieman  from  California  [Mr. 
Dreier],  who  said  to  the  conunan- 
dante,  "Can  you  release  these  men?"  I 
think  one  had  served— what.  4  yean  of 
a  7-year  sentence,  and  I  am  Juet  going 
from  memory  now. 

Itlr.  DREIER  of  California.  Yes. 
right. 

Mr.  COBLE.  And  I  think  the  other 
served  perhi^K  3  years  of  a  5-year  soi- 
tence,  and  the  commandante  in  his  in- 
imitable style  brushed  his  hand  to- 
ward and  said.  "Why.  yes.  I  certainly 
will  get  these  men  released.  I  will  rec- 
ommend it  immediately." 

The  next  day  in  the  Managua  news- 
paper, the  El  Nuevo  Diario  rqxnted 
the  fact  that  the  commandante  did 
say  he  would  recommend  their  imme- 
diate release^^ 

Mr.  DREIER  of  California.  The  gen- 
tieman has  got  it  right  there. 

Mr.  COBLE.  The  questim  I  ask  is  if 
this  can  be  done  so  summarily,  if  the 
commandante  at  our  request  can  say. 
"Why  sure,  let's  let  these  guys  out." 
perhaps  they  should  not  have  been  in 
to  begin  with. 

tax.  DREIER  of  Califomla.  Good 
point. 

Mr.  COBLE.  I  wHl  never  fwget  the 
expressions  on  their  faces,  because 
they  were  expressionless.  There  was 
no  change  of  expression,  the  gentle- 
man will  recalL  If  that  had  been  1. 1 
would  have  been  in  ecstasy,  or  parhaps 
if  you  did  not  believe  It.  you  would  be 
scoffing  and  say,  "Oh  you're  yankinc 
my  chain.  Youdont  mean  this." 

Mr.  DREIER  of  Callforala.  Would 
the  gentleman  care  to  r^mrt  that 
when  we  left  those  two  man  standing. 
we  walked  around  and  what  we  saw 
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upon  our  return,  and  I  will  be  happy 
to  yield  f  luther  to  the  gentleman. 

Mr.  COBLE.  Well,  It  was  about  an 
hour  later  subsequent  to  that,  and  I 
t-hank  the  gentleman  for  reminding 
me  of  that,  that  we  returned.  We  re- 
traced our  steps  along  the  same  course 
and  these  two  men  were  still  standing 
there  alone,  almost  in  the  precise  loca- 
tion where  we  had  left  them.  They 
had  not  moved.  They  were  still  alone. 
Their  faces  were  still  bearing  the  same 
expressionless  glance  that  was  there 
when  we  departed. 

Mr.  DREIER  of  California.  So  re- 
riftiwiiTig  my  time,  one  could  only  Infer 
from  what  we  saw  that  those  individ- 
uals had  specifically  been  paraded  out 
for  our  particular  meeting,  and  then 
they  were  told  basically  what  they 
probably  could  have  heard  on  several 
other  trips  when  America's  Watch  and 
other  groups  had  gone  in  to  look  at 
the  prison  system  there. 

Bdr.  COBLE.  That  may  or  may  not 
be  accurate.  One  thing  that  I  do 
attach  some  significance  to,  however, 
is  that  they  were  listed  by  their  names 
in  the  pa4)er  and  the  commandante 
was  quoted  as  saying  he  would  recom- 
mend their  release.  I  hope  that  hap- 
pens. 

If  the  gentleman  from  California 
will  allow  me  just  a  couple  more  min- 
utes. 

Mr.  DREIER  of  California.  I  am 
h«>py  to  yield  further  to  the  gentle- 
man. 

Mr.  COBLE.  Then  I  will  wind  down 
and  listen  to  the  rest  of  you. 

I  th<"fc  what  I  learned,  it  was  not 
mentioned,  but  we  did  stop  in  El  Sal- 
vador en  route  to  Nicaragua.  What  I 
learned  from  my  trip  this  week  is  that 
there  is  tremendous  potential  in  those 
five  Central  American  countries.  The 
soil  is  unbelievably  rich. 

I  am  thinking,  I  say  to  the  gentle- 
man from  California,  that  one  day 
that  region  of  the  world  may  reclaim 
some  of  the  proud  past  that  the  gen- 
tleman mentioned  earlier  that  the 
lyrics  of  the  Andrew  sisters'  song 
clearly  reveal  for  these  states. 

Mr.  DREIER  of  California.  If  I  can 
reclaim  my  time  on  that  particular 
point.  I  think  it  is  Important  for  us  to 
underscore  that  parts  of  Central 
American  already  are,  because  for  the 
first  time  In  literally  decades  we  have 
seen  free  and  fair  elections  held  in 
Guatemala.  Honduras,  and  then  on 
Maitdi  19  In  El  Salvador,  and  this 
Jime  1  we  saw  the  transition  from  one 
democratically  elected  government  to 
another  for  the  first  time  in  the  histo- 
ry of  El  Salvador,  and  as  the  gentle- 
man knows  from  the  report  that  we 
got.  it  Is  going  to  be  years  before  El 
Salvador  can  recover  after  it  deals 
with  the  problem  of  the  thrust  of  the 
Farabundo  Marti,  the  FMLN  in  El  Sal- 
vador, but  there  are  already  signs  of 
improvement  demonstrating  that 
movement  in  the  direction  of  the  dem- 
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cratlc  process  of  free  and  fair  elections 
with  representative  government  has 
had  a  salutary  effect  on  parts  of  Cen- 
tral America;  but  the  stark  contrast 
between  El  Salvador  and  Nicaragua.  I 
remember  when  Mrs.  Ballenger  in  the 
car  made  that  statement  to  us  as  we 
went,  "San  Salvador— Managua"  on 
Friday.  It  was  very  clear  the  difference 
where  a  fledgling  democracy  is  and  a 
Communist  totalitarian  regime  is,  and 
it  is  very  stark. 

Mr.  COBLE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  that  ia 
indeed  true  and  I  think  that  if  the 
coimtry  with  the  largest  standing 
army  in  the  region,  Nicaragua,  could 
be  governed  by  a  party  that  espouses 
and  encourages  democracy  and  free- 
dom, rather  than  encourages  export- 
ing its  revolution  beyond  its  borders  to 
its  neighbors,  I  think  those  neighbors 
would  benefit  directly.  I  think  the 
United  States  of  America  would  bene- 
fit directly,  because  it  could  very  weU 
solve  some  of  our  immigration  prob- 
lems. Many  of  the  people  from  that 
region  no  doubt  would  return  home, 
particularly  if  investors  decided,  well, 
let  us  establish  this  plant  or  this  facto- 
ry here  in  Costa  Rica  or  in  Guatemala 
or  El  Salvador  or  Nicaragua  or  Hondu- 
ras. There  is  a  labor  market  there,  par- 
ticularly untrained  labor,  which  is 
ready,  willing,  and  able  to  make  it 
happen.  That  is  why  the  election  is  so 
important.  That  is  why  it  is  so  impor- 
tant that  this  election  be  conducted 
equitably  and  fairly  and  openly. 

Mr.  Speaker,  I  very  much  enjoyed 
being  with  these  gentlemen  all  this 
past  weekend.  I  think  it  was  a  produc- 
tive weekend  and  I  look  forward  to 
seeing  what  develops  during  the  next 
three  Sundays. 

You  know,  we  mentioned  the  possi- 
bility of  extending  that  deadline  for 
registration.  I  have  no  idea  whether 
that  will  be  done,  but  I  hope  that  it 
will  be  a  good,  clean,  fair  election,  and 
they  can  move  onward  and  upward. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  very  fine  and  able  contribution.  It 
was  great  to  be  traveling  with  the  gen- 
tleman to  the  region. 

The  blue  ink  on  my  thumb  which  I 
dipped  into  one  of  the  spots  where  the 
registration  was  taking  place  yester- 
day is  starting  to  rub  off,  but  in  light 
of  the  fact  that  it  is  rubbing  off, 
before  it  is  competely  gone,  I  would 
like  to  ask  my  friend,  the  gentleman 
from  Florida,  the  very  distinguished 
leader  of  our  delegation,  the  chairman 
of  our  delegation,  to  explain  to  our 
colleagues  the  process  of  registration. 
I  Itnow  that  the  gentleman  has  a  pub- 
lication which  he  wants  to  show  which 
outlines  it.  I  would  like  to  call  on  the 
gentleman  at  this  point  to  discuss 
that,  if  he  would,  and  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  floiida. 


Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
distinguished  friend,  the  gentleman 
from  Califomia,  for  the  opportunity 
to  share  with  our  colleagues  a  little 
something  about  the  registration  proc- 
ess. I  think  the  fact  that  the  process  is 
happening  is  good  news.  There  are 
clearly  some  problems  that  we  have  to 
be  on  guard  for  and  watch  out  for,  be- 
cause in  Nicaragua  there  is  no  census. 
Nobody  really  knows  how  many  people 
there  are  in  Nicaragua  or  how  many 
voters  there  are  who  are  eligible  to 
vote.  They  have  somewhat  of  a  more 
primative  identification  system  than 
many  of  the  other  countries  where 
democratic  elections  are  held,  so  con- 
sequently there  is  an  important  regis- 
tration process. 

When  we  have  had  these  debates,  as 
we  are  having  ongoing  now  in  demo- 
cratic government  institutions,  such  as 
in  this  House,  about  whether  or  not  it 
is  worthwhile  contributing  dollars  in 
support  to  the  process  of  democratic 
elections,  I  have  got  here  an  8-page 
document  which  explains  in  very  basic 
language,  using  cartoons  and  pictiu^s, 
so  that  virtually  anybody,  even  some- 
body who  perhaps  was  not  terribly 
well-educated,  gets  an  idea  of  what  is 
reqiilred.  This  Is  an  excellent  effort, 
and  this  document  was  put  out  by  the 
EHectoral  Council  in  Nicaragua,  but  it 
is  important  to  note  that  the  cost  of 
this  probably  came  from  the  Demo- 
cratic Government  of  Costa  Rica  and 
an  institution  there  and  the  Govern- 
ment of  Canada,  and  it  so  states. 

a  1840 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time,  the  gentleman  is  abso- 
lutely right.  It  is  an  excellent  effort, 
and  I  am  sure  he  is  getting  ready  to 
imderscore  this.  But  it  is  still  a  com- 
plex piece. 

Mr.  GOSS.  If  the  gentleman  will 
yield  further,  absolutely,  and  this  is  an 
important  effort  by  the  democratic  na- 
tions which  has  been  made  to  get  this 
type  of  information  out.  What  this 
really  imderscores  is  the  complexity  of 
the  task  that  is  confronting  the  people 
who  wish  to  hold  democratic  elections 
in  Nicaragua,  because  I  would  suggest 
the  average  Nicaragtum  would  regard 
this  document  about  the  same  way  the 
average  American  regards  our  tax  in- 
structions from  the  IRS.  It  Is  appar- 
ently that  confusing.  I  expect  that  to 
the  campesinos  in  the  rural  areas,  and 
if  Nicaragua  Is  nothing  else  it  has  very 
important  rural  areas;  it  has  many  im- 
portant rural  areas,  and  it  is  an  agri- 
cultural type  of  country.  The  effort 
that  has  been  put  out  should  be  ad- 
mired,  and  we  need  to  I4>plaud  it,  but 
to  make  that  happen,  to  get  from 
where  we  are  with  an  undisclosed 
number  of  people  of  questionable 
identification,  how  are  they  going  to 
verify  who  they  are  and  where  they 
live,  this  is  going  to  be  very  difficult  to 
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get  aU  of  those  people  registered  in 
time  for  this  close-out  period  of  regis- 
tration, which  is  the  end  of  the  month 
of  October,  actually  not  even  the  end 
of  the  month.  It  is  the  fourth  Sunday 
of  October,  which  seems  to  me  to  be  a 
formidable  task.  We  did  ask  why  only 
four  Sundays  to  register,  and  I  do  not 
think  we  got  a  proper  answer  to  that 
question.  I  think  that  it  is  a  question 
that  further  delegations  must  ask. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time,  the  gentleman  is  abso- 
lutely right.  It  clearly  is  stacked  in 
favor  of  having  the  largest  distance 
between  the  election,  which  people 
know  is  set  for  February  25,  1990,  and 
the  process  of  registration.  There  are 
many  In  this  country  who  have  advo- 
cated that  we  should  have  same-day 
registration.  I  do  not  quite  go  that  far. 
I  do  believe  that  to  have  a  period  of 
only  4  days  in  which  a  citizen  of  Nicar 
ragua  can  register  to  vote  and  then 
having  that  gap  of  November  1  all  the 
way  to  February  25  of  the  next  year, 
virtually  4  months  away  from  the  last 
time  that  they  are  able  to  register,  is 
stacked  agidnst  those  who  are  chal- 
lenging the  party  in  power. 

Mr.  GOSS.  I  appreciate  that,  be- 
cause the  gentleman  is  exactly  on 
point.  I  believe  the  international  press 
today  attributed  a  statement  from  the 
Arias  government  indicating  that  in 
fact  the  campaign,  the  election,  was 
going  to  be  over  the  end  of  October. 
That  clearly  alluded  to  this  registra- 
tion process,  because  we  were  in- 
formed by  both  sides  and,  of  coiuse, 
we  saw  the  Sandinistas  as  well  as  the 
opposition  while  we  were  there  be- 
cause we  were  in  a  neutral  observer 
role;  they  made  it  very  clear  that  if 
you  have  not  registered  exactly  prop- 
erly it  does  not  matter  what  you  think 
or  what  else  you  do,  that  if  you  miss 
your  last  chance  to  register  when  the 
fourth  Sunday  of  October  is  gone,  you 
are  disenfranchised  from  the  election, 
and  if  there  is  a  mistake  in  the  elec- 
tion process,  you  are  also  disenfran- 
chised, as  it  is  a  little  complicated  for 
the  average  campeslno,  or  if  there  are 
mistakes,  and  there  are  many  i>eople 
awai«  of  the  political  situation  in 
Nicanvua  who  know  the  average  cam- 
peslno is  displeased  with  the  Nicara- 
guan  Government. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time  briefly.  I  am  not  going  to 
share  the  name  of  our  colleague,  be- 
cause I  believe  it  is  privileged,  but  the 
gentleman  from  Florida  and  I.  had 
lunch  today  with  a  group  of  people, 
and  frankly  I  think  virtually  every  one 
at  the  table  with  the  exception  of  us 
serve  on  the  other  side  of  the  aisle, 
and  I  will  say  that  this  gentleman 
serves  on  the  other  side  of  the  aisle. 
He  is  from  the  home  State  of  the  gen- 
tleman from  Florida  [Mr.  Gossl,  and 
he  was  in  Panama  during  that  elec- 
tion. I  do  not  know  what  it  will  take  to 
go  and  find  that,  but  I  do  not  want  to 


use  his  name  at  this  point,  because  it 
was  a  lunch  discussion.  But  he  did  say, 
after  hearing  of  these  experiences,  and 
if  I  am  Incorrect,  I  hope  the  gentle- 
man will  correct  me,  but  he  said,  "It 
sounds  to  me  as  if  it  is  another  Pana- 
manian election  in  the  making."  Is 
that  correct? 

BCr.  GOSS.  I  would  not  wish  to  at- 
tribute any  words  to  anyone,  but  I 
think  I  did  hear  those  comments.  I  am 
sure  that  that  gentleman,  if  he  were 
present  in  this  Chamber  at  this 
moment,  would  elaborate  on  that,  and 
I  think  that  he  would  come  to  that 
conclusion.  But  he  will  have  that 
chance  if  he  desires. 

If  I  may  finish  this  point,  there  is  no 
question  that  this  whole  system  of  reg- 
istration, the  way  they  have  it  set  up, 
requires  poU  watchers,  and  they  have 
provided  for  poll  watchers.  Perhaps 
the  most  disturbing  things  that  we  ran 
into  as  we  went  around  to  some  of 
them,  and  there  are  4,300  polling 
places  throughout  the  country,  but 
perhaps  the  most  disturbing  thing  we 
found  was,  and  I  guess  we  got  to  12  or 
so,  because  we  split  up  into  two  teams, 
and  we  got  to  11  or  12. 

Mr.  DREIER  of  California.  Of  the 
seven  spots  which  the  Ballengers  and  I 
visited,  we  found  that  there  were  only 
two  with  poll  watchers  from  UNO  [the 
United  Nicaraguan  Opposition!  the  14- 
party  alliance  which  is  challenging  the 
Government.  On  the  other  hand,  in 
every  spot  there  was  a  poll  watcher 
overseeing  this  registration  process 
from  the  FSLN,  and  I  think  that  the 
gentleman  from  Florida,  in  his  delega- 
tion, had  about  the  same  experience. 

Mr.  GOSS.  We  had  about  the  same 
percentage.  If  the  gentleman  will  jrield 
further,  I  think  that  we  found  in  one 
instance  that  one  of  the  people  there 
had  indicated  to  us  that  the  actual 
UNO  poll  watcher  had  come  and  pre- 
sented himself  but  had  been  told  that 
his  identification  was  out  of  order. 

Mr.  DREIER  of  California.  That  Is  a 
very  important  point,  and  I  wish  the 
gentleman  would  make  it  again.  I  did 
not  have  an  experience  like  that  at  the 
seven  polling  or  registration  spots  that 
I  went  into,  so  while  I  saw  FSLN  poll 
watchers  at  each  registration  spot  and 
found  only  two  UNO  watchers,  I  heard 
nothing  of  attempts  to  keep  them  out. 
In  fact,  at  every  spot  I  asked  they  said, 
"Anyone  is  welcome  here.  They  are 
welcome  to  be  here."  I  think  the  gen- 
tleman should  underscore  the  report 
he  got  in  that  particular  polling  spot. 

Mr.  GOSS.  I  m>preciate  the  gentle- 
man imderscoring  that. 

Mr.  DREIER  of  California.  I  think 
that  point  needs  to  be  made  again,  be- 
cause it  is  an  Important  one. 

Mr.  GOSS.  I  think  it  is  one  that 
needs  f oUowup.  It  turned  out  not  to  be 
an  isolated  fact,  that  the  identification 
was  being  challenged  of  the  UNO  poll 
watchers.  Whether  it  was  being  prop- 
erly challenged,  I  do  not  know.  It  was 


too  early  to  telL  But  it  is  important  to 
imderscore  that. 

Mr.  DREIER  of  California.  It  obvi- 
ously was  being  challenged  if  the  UNO 
poll  watcher  was  not  able  to  be  in  the 
spot  where  registration  was  taking 
place.  Am  I  not  correct? 

Mr.  GOSS.  That  would  seem  to  be 
the  conclusion.  There  were  other  re- 
ports apparently  that  were  made  avafl- 
able  to  the  press  that  this  was  haiven- 
Ing  elsewhere  in  the  country,  and  I  ob- 
viously did  not  see  those  myself.  But  I 
understand  that  that  was  the  oonoem. 
and  that  there  was  some  talk  about  ir- 
regularities and  that  that  matter  was 
being  discussed  as  we  left  the  country. 
I  have  not  had  a  chance  to  pursue  it 
today  obviously. 

One  other  point  that  we  might  talk 
about  that  we  did  raise  and  that  is 
very  important  to  this  registration 
process  which  ends  the  fourth  Sunday 
in  October  is  all  of  these  people  who 
are  on  the  borders  who  are  political 
refugees  who  want  very  much  to  go 
back  to  their  home  country,  to  Nicara- 
gua, and  would  love  to  vote  in  a  demo- 
cratic election  there,  are  very  scared 
about  going  back.  They  do  not  wish  to 
go  back  unless  they  have  some  good 
assurances  that  they  can  be  reinte- 
grated into  society  safely  and  with 
some  opportunity  for  economic  surviv- 
al as  well.  There  is  no  provision  in  the 
registration  as  far  as  I  can  see  to  ac- 
commodate the  timeframe,  the  practi- 
cal timeframe,  of  getting  them  from 
where  they  are  now  back  into  the 
country  in  time  to  register  in  order 
that  they  can  participate  in  this  elec- 
tion in  February. 

Why  we  have  to  have  the  registra- 
tion stop  on  the  fourth  Simday  in  Oc- 
tober, again,  remains  a  bit  of  a  mys- 
tery, and  I  think  a  very  troubling  <»e. 

Mr.  DREIER  of  California.  The  gm- 
tleman  is  absolutely  right.  We  did.  in 
our  conversation  with  the  Interior 
Minister,  the  head  of  the  secret  poUoe, 
Comandante  Tomas  Borge,  ask  if  it 
could  be  extended,  and  just  like  he 
pardoned  those  prisoners,  as  our 
friend,  the  gentleman  from  North 
Carolina  [Mr.  CoblsI,  indicated,  he 
said,  "Well,  we  may  be  able  to  do 
that."  It  struck  me  as  rather  ironic 
that  the  head  of  the  secret  pdlloe 
could  determine  whether  or  not  the 
registration  process  itself  could  be  ex- 
tended. 

I  think  that  as  we  go  through  the 
hurdles  which  have  been  impoawi  on 
the  individual.  I  think  there  is  a  point 
that  we  should  make.  too.  about  the 
hurdles  imposed  on  the  Uhlted  mcara- 
guan  Opposition  thanaelves.  One 
thing  that  we  should  point  to  is  that 
one  of  the  members  who  went  at  8 
o'clock  yesterday  morning  in  Managua 
to  register  to  vote  was  oonfronted  by  a 
uniformed  officer  who  said.  "What  can 
I  do  for  you?  Why  are  you  hoe?"  She 
pointed  out  accurately.   "This  is  a 
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question  which  is  clearly  out  of  line  to 
ask  on  registration  day  when  we  want 
to  encourage  Nlcaraguan  citizens  to 
exercise  their  civic  duty,"  and  I  think 
that  she  was  right  In  pointing  to  that. 

D  1850 

But  there  was  really  not  the  wel- 
come mat  out  as  she  was  getting  ready 
to  ezerdse  her  duty  to  register. 

The  second  point  that  is  important 
to  make,  in  a  political  campaign  that 
we  have  here  in  the  United  States  one 
of  the  greatest  technological  advances 
that  I  am  sure  that  the  gentleman 
frwn  Florida,  the  gentleman  from  In- 
diana and  I  use,  is  the  phone  bank. 
The  phone  bank  is  used  to  get  people 
to  register,  to  get  them  out.  We  just 
foimd  out  this  afternoon  that  the 
XJNO  headquarters,  a  very  small  head- 
quarters in  downtown  Managua,  not 
only  do  they  not  have  a  phone  bank, 
but  while  it  takes  in  Nicaragua  1 
month  for  the  average  Nlcaraguan  cit- 
iaen  to  get  a  telephone  installed  into 
their  home,  3  months  ago  UNO,  the 
United  Nlcaraguan  Opposition,  asked 
to  have  a  telephone  installed  in  their 
headquarters.  They  made  that  request 
3  months  ago. 

When  we  were  there  yesterday.  Bdr. 
Speaker,  there  was  a  telephone  line 
which  was  extended  from  the  home 
next  door  Into  the  UNO  headquarters. 
They  were  not  allowed  to  make  any 
outgoing  calls.  They  were  only  allowed 
to  receive  incoming  calls  into  their 
UNO  headquarters  from  the  phone 
which  is  in  the  name  of  the  next  door 
neighbor.  This  Is  a  line  which  was 
dragged  in  there. 

Talk  about  an  uphill  battle  and  a 
hurdle  that  needs  to  be  overcome.  One 
cannot  help  but  be  frustrated  with  the 
process. 

I  am  happy  to  yield  to  my  friend, 
the  gentleman  from  Florida. 

Mr.  006S.  I  appreciate  that,  be- 
cause I  think  there  Is  more  to  say 
without  trying  to  get  into  too  much 
detail.  To  give  the  flavor  of  this,  one 
of  the  great  concerns  that  is  going  on 
in  Nicaragua  now  is  the  draft.  By  the 
accords  of  the  Central  America  Presi- 
dents, it  has  been  determined  that 
there  will  be  no  further  draft  during 
the  electoral  process  so  everybody  can 
participate. 

We  heard  reports  that  in  fact  the 
draft  of  the  reserves,  as  opposed  to  the 
new  draft,  that  the  reserves  were  con- 
tinuing on. 

That  is  troublesome,  obviously,  be- 
cause it  means  that  those  who  are 
drafted  may  very  well  lose  the  oppor- 
tunity to  retfster  while  they  are  off 
doing  their  military  duty.  It  is  equally 
of  concern  because  we  have  reports 
th*<^  wme  of  those  who  were  drafted 
were  also  UNO  poll  watchers,  and  they 
suddenly  had  to  abandon  their  poll- 
watching  aaslgmnents. 

Mr.  DREIER  of  California.  So  is  the 
gentleman  saying  it  aeons  to  be  the 


poll  watchers  are  the  first  ones  to  be 
drafted  so  they  are  losing  their  poll 
watchers  to  the  draft? 

Mr.  GOSS.  I  cannot  make  that  con- 
clusion, but  I  think  that  is  the  ques- 
tion that  needs  to  be  asked  of  the  au- 
thorities in  Nicaragua.  I  know  that 
there  is  enough  concern  about  it  that 
several  people  brought  that  to  our  at- 
tention. 

Mr.  DREIER  of  Califomia.  That  is  a 
vei7  important  point  that  the  next  bi- 
partisan delegation  which  goes  to 
Nicaragua  should  ask. 

Mr.  OOSS.  I  think  it  is  extremely 
important,  because  I  am  not  sure  what 
the  voting  provisions  will  be  for  all  of 
the  draft.  Of  coiuise,  I  am  not  exactly 
sure  why  the  draft  is  being  called  now. 
what  is  the  new  threat  to  the  country 
of  Nicaragua,  what  new  problem  for 
their  national  security  exists.  We  are 
demobilizing  the  Contras.  as  every- 
body knows  and  in  fact  we  have  had 
much  conversation  about. 

Mr.  DREIER  of  Califomia.  Tou 
never  know.  The  very  potent  Costa 
Rican  army  may  Invade  Nicaragua, 
and  I  say  that  facetiously,  of  course, 
becaiise  Costa  Rica  has  no  army  to 
their  south. 

Mr.  GOSS.  I  appreciate  the  opportu- 
nity to  share  some  of  these  observa- 
tions about  the  registration  process 
and  the  unevenness  of  the  playing 
field,  because  we  have  talked  about 
the  telephone  a  little  bit  and  some  of 
the  other  signs  we  have  seen.  Some  of 
the  basic  imderljring  normal  check- 
points are  in  very  shaky  shape. 

For  example,  the  composition  of  the 
supreme  electoral  coimcil.  the  people 
who  will  referee  this,  is  still  a  contest- 
ed question,  with  four  Sandinistas 
versus  one  non-Sandinista  making  the 
decisions  on  that  coimcil. 

Mr.  DREIER  of  California.  If  I 
could  reclaim  my  time,  I  think  the 
gentleman  is  absolutely  wrong  when 
he  said  it  is  contested.  It  is  clearly  lop- 
sided in  favor  of  the  Sandinistas. 

Mr.  GOSS.  I  accept  the  gentleman's 
correction.  I  certainly  believe  that  the 
problem  of  the  access  to  the  media, 
particularly  television,  is  a  very  serious 
concern.  It  is  very  lopsided,  if  I  may 
also  borrow  the  gentleman's  word  for 
that. 

We  know  that  the  government  con- 
trols it.  and  that  means  the  Sandinis- 
tas control  it.  We  saw  evidence  that 
their  12-hour  convention  was  oil  I  be- 
lieve the  gentleman  had  conversation 
with  Comandante  Borge  on  that  point, 
did  you  not? 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time.  I  thank  the  gentleman 
for  pointing  that  out.  Tes.  I  did  raise 
the  Issue  with  Comandante  Borge  as  I 
was  driving  him  in  his  Land  Rover  ve- 
hicle through  Nicaragua.  I  have  to 
say.  Mr.  Speaker,  it  was  a  very  inter- 
esting exi)erience  for  me  to  be  driving 
with  Comandante  Borge,  the  head  of 


the  Secret  Police,  the  Interior  Minis- 
try, as  my  passenger. 

I  said  to  him.  "Comandante,  it  seems 
to  me  rather  strange  that  you  would 
have  had  12  hours  of  imlnterrupted 
television  coverage  of  the  F8LN  party 
convention  carried  on  television." 

He  said,  "Well,  it  wasn't  12  hours.  It 
was  a  little  less  than  that." 

If  it  had  been  10  hours  it  would  have 
seemed  rather  Ironic,  because  I  did  say 
to  him,  "Now  I  understand  that  UNO. 
the  United  Nlcaraguan  Opposition,  is 
entitled  to  a  total  of  20  minutes  a 
week  on  television." 

When  I  said  this  to  him  he  said. 
"Well,  yes,  David,  we  did  make  a  mis- 
take in  controlling  the  television  time 
for  that  length."  I  thought  that  was 
rather  interesting  that  he  said  it. 

Biy  next  question,  of  course,  is  what 
will  be  done  about  it.  That  is  the  ques- 
tion that  remains  for  all  of  us. 

I  would  be  happy  to  further  yield  to 
my  friend. 

Mr.  OOSS.  I  think  there  are  some 
positive  things  that  I  would  like  to  un- 
derscore for  our  colleagues.  I  know  our 
colleague  from  Indiana  would  like  to 
Jump  into  this,  on  the  question  of 
what  we  can  do. 

There  is  no  doubt  that  these  biparti- 
san congressional  delegations  have  an 
impact.  The  Sandinlsta  Government, 
which  is  clearly  a  Marxist  totalitarian 
government,  it  acts  like  one,  it  looks 
like  one.  it  claims  to  be  one  and  I  be- 
lieve is  one.  has  responded  to  interna- 
tional scrutiny. 

The  mood  when  I  was  last  in  Nicara- 
gua, which  was  about  2  months  ago, 
was  very  much  different.  The  welcome 
this  time,  while  it  may  have  been  con- 
trived, or  access  was  very  much  better. 
We  were  given  freedom  to  travel 
around.  We  were  given  freedom  to  ob- 
serve what  was  going  on  in  the  town 
squares  and  the  marketplace.  In  fact, 
we  were  conducted  through  the  mar- 
ketplace as  my  colleague  knows  by  the 
commandante  in  one  case. 

The  fact  is  this  is  woridng.  This 
international  scrutiny  Is  giving  the 
people  of  Nicaragua  the  opportimity 
for  free  elections.  I  think  that  we  are 
far  from  being  where  we  need  to  be. 
but  I  think  the  start  that  has  been 
made  is  extremely  encouraging.  Obvi- 
ously we  have  to  be  vigilant 

I  think  that  my  esteemed  colleagues 
from  Califomia  challenged  the  com- 
mandante on  the  question  of  the  list, 
the  human  rights  question  that  our 
colleague,  Mr.  Mickky  Edwabds.  from 
his  delegation  and  his  colleague,  the 
gentleman  from  Florida.  Mr.  Bux 
Oraht,  had  raised,  what  about  the  ex- 
isting political  prisoners. 

The  commandante  pledged  to  pub- 
lish in  the  newspi^ier  In  Managua  the 
names,  not  the  numbers,  but  the 
names,  so  that  those  names  of  prison- 
ers that  they  claimed  to  have  can  be 
matched  with  the  lists  that  we  have 
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and  the  other  human  rights  organiza- 
tions of  people  who  are  missing  and 
unaccounted  for.  I  think  that  is  a  posi- 
tive accomplishment. 

We  had  a  discussion  with  the  com- 
mandante about  political  amnesty 
across  the  board.  While  he  equivocat- 
ed and  qualified  his  answers,  even 
though  the  accords  clearly  call  for  po- 
litical amnesty  for  political  prisoners 
now  because  of  the  demobilization 
process  taking  place,  maybe  it  is  being 
used  as  a  chip.  I  think  they  are  tuned 
in  to  the  requirement  for  that  or  this 
will  never  be  labled  a  free  and  fair 
election.  

Mr  DREIER  of  California.  I  thank 
the  gentleman  for  his  contribution.  It 
is  important  to  point  out  that  when  we 
pressed  Commandante  Borge  for  a 
specific  date,  he  would  Just  say  over 
and  over  again.  "Soon,  in  a  few 
months." 

I.  as  the  gentleman  knows,  had  a 
tendency  to  be  rather  aggressive  in  the 
conversations  which  I  had  with  the 
commandante  and  tried  to  pin  him 
down.  He  refused  to  establish  a  date 
certain. 

It  will  be  very  interesting  to  see  ex- 
actly when  we  do  get  a  response  to 
that  request. 

I  would  be  happy  to  further  yield. 

Mr.  GOSS.  I  appreciate  my  col- 
league yielding  further.  I  would  like  to 
commend  the  gentleman  from  Califor- 
nia and  offer  my  colleagues  a  state- 
ment that  I  felt  he  showed  great  cour- 
age in  pushing  issues  that  I  think  were 
very  difficult  to  push.  I  think  the  re- 
sponse to  that  was  very  clearly  posi- 
tive, because  I  think  they  in  the  Sandi- 
nlsta Government  were  able  to  see  Just 
how  strong  the  commitment  is  to 
having  free  and  fair  democratic  elec- 
tions there. 

Mr.  DRlilER  of  California.  I  thank 
the  gentleman  from  Florida  for  that. 

I  know  that  my  friend  from  Indiana 
[Mr.  BuKTOH],  who  I  cannot  say 
simply  waited  patiently,  but  he  has 
seized  this  microphone  for  a  whUe,  I 
know  that  the  gentleman  has  the  per- 
spective of  having  been  to  Central 
America  but  not  on  this  first  weekend. 

I  shield  to  the  gentleman  from  Indi- 


D  1900 

Mr.  BURTON  of  Indiana.  I  appreci- 
ate the  gentleman  yielding. 

I  almost  left  when  my  colleague 
from  North  Carolina  indicated  I  was 
old  ffnong*^  to  remember  the  Andrews 
Sisters.  Obviously  I  am  a  lot  younger 
than  that— you  are  not  laughing. 

Mr.  DRKIER  of  California.  I  guess 
we  should  go  to  the  question  then:  Do 
you  remember  the  Andrews  Sisters? 

Mr.  BURTON  of  Indiana.  I  do.  and  I 
remonbK  that  song.  Incidentally,  a 
fine  song. 

Mr.  Speaker,  let  me  say  first  of  all  I 
know  my  colleagues  have  not  been 
taken  in  by  Mr.  Borge.  Mr.  Borge  has 


made  these  promises  time  and  again  in 
Sapao,  Eaqiiipulas,  in  1979  they  were 
even  talking  about  political  prisoners. 
Many  of  those  people  are  still  lan- 
guishing in  prisons,  some  estimate  as 
high  as  10,000  or  11,000  still  there. 

So  we  take  that  with  a  grain  of  salt, 
at  least  I  do 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  should  tell  the  gentleman 
that  we  met  and  interviewed  a  niunber 
of  them.  As  my  friend  from  Florida 
knows  very  well,  I  hit  the  Jackpot 
when  it  came  to  constituents.  The 
thing  that  struck  me  was  these  prison- 
ers were  stickhig  notes  through  the 
bars  to  our  assistants  who  were  there. 

I  was  given  these  addresses  that 
were  Just  a  few  miles  from  my  home. 
One  prisoner  has  a  son  who  is  a  stu- 
dent at  Rio  Hondo  College  in  Whittier, 
CA. 

It  was  amftsJng  to  see  that.  These 
people  have  been  in  there  languishing, 
some  for  11  years.  That  is  simply  for 
opposing  the  Sandinistas. 

Mr.  BURTON  of  Indiana.  That  is 
right.  Let  me  just  say  that  I  was  at  Ta- 
males  about  5  or  6  weeks  ago.  I  flew 
into  the  Contra  camp  in  Honduras  and 
had  a  conference.  They  had  waited 
about  2  hours  in  a  driving  rain  in 
order  to  talk  to  me.  There  were  about 
6,000  men  in  the  formation. 

When  I  went  up  to  speak,  they  start- 
ed hollering  "Freedom  for  Nicaragua." 
you  could  hear  it  reverberating 
throughout  the  moimtains  surround- 
ing the  Tamales  camp.  It  was  an  inspi- 
rational moment  for  me. 

Let  me  just  say  that  they  would  like 
to  go  back  to  Nicaragua  and  be  in  a 
free  Nicaragua  and  participate  in  a 
free  and  fair  election.  But  they  do  not 
believe  the  Commimist  Sandinistas  are 
going  to  live  up  to  their  commitments 
and  therefore  they  are  reluctant  to  lay 
down  their  arms  and  go  back  naked  to 
the  wrath  of  the  Communist  Sandi- 
nlsta Government. 

Many  of  their  colleagues  have  re- 
ported, after  coming  out  of  Nicaragua, 
that  there  have  been  murders  of  Cam- 
pesinos,  peasants  who  have  alleged  to 
have  been  supporters  of  the  Contras. 
So  they  are  reluctant  to  go  back  into 
that  country. 

There  are  42,000  dependents  plus 
the  10,000  or  12,000  Contras  at  that 
camp  in  Tamales.  So  there  are  over 
50,000  people  there  who  would  like  to 
go  back  and  vote  in  a  free  and  fair 
election  in  Nicaragua  but  they  are  re- 
luctant to  do  so. 

Mr.  DREIER  of  California.  I  should 
let  the  gentleman  Imow  that  we  spttU- 
ically  asked  Commandante  Borge 
about  that  issue.  He  said.  "No,  it 
would  be  too  complex  for  us  to  allow 
anyone  who  was  not  in  Nicaragua  to 
vote  and  exercise  that  right  in  the 
election." 

I  think  that  is  a  very  good  point  that 
needs  to  be  made  because,  as  the  son- 
in-law  of  candidate  Violetta  Chamorro 


said,  clearly  about  IS  percent  of  the 
Nlcaraguan  population  is  not  in  Nica- 
ragua. 

That  is  going  to  be  a  big  block  of  a 
vote.  Obviously  those  15  percent  are 
not  quite  sympathetic  to  the  kind  of 
government  which  exists  there.  They 
have  fled  the  repression  of  Daniel 
Ortega. 

I  yield  to  my  friend  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  have 
been  waiting  45  minutes.  May  I  Just 
finish  up? 

Mr.  DREIER  of  California.  Tou  will 
vnvp  it  up  then  and  we  will  have  an 
opportimity  to  go  to  the  leader  of  our 
delegation. 

Mr.  BURTON  of  Indiana.  Two  real 
quick  points.  No.  1.  if  the  Sandinistas 
were  to  allow  free  and  fair  elections, 
which  I  do  not  believe  they  are  going 
to  do.  they  still  control  the  military 
because  their  constitution  says  that 
the  Sandinlsta  party  controls  the  mili- 
tary down  there. 

It  is  the  same  thing  that  goes  on  in 
the  Soviet  Union.  Poland,  and  every 
place  else.  I  think  all  of  our  colleagues 
ought  to  know  that  the  Communists 
Intend  to  keep  control  of  Nicaragua  no 
matter  what  hi^ipens.  That  will  be  the 
final  point  I  make. 

Mr.  DREIER  of  California.  I  Uiank 
the  gentleman.  To  wrwp  up,  I  would 
like  to  sield  to  our  distinguished 
leader  of  the  delegation,  the  gentle- 
man from  Florida  VUi.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  kind  ronarks  and 
the  opportimity  to  present  this  to- 
night. 

Our  reason  for  being  here  Is  to.  I 
hope,  stimulate  our  colleagues  to  this 
challenge  of  going  down  there,  bdng  a 
part  of  this,  understanding  what  Is 
happening,  and  responding. 

This  to  me  is  the  last  great  chance 
for  democratic  elections,  certainly  for 
many  years  to  come,  in  a  neighboring 
country  that  is  a  very  Important  coun- 
try to  us. 

I  hm>pen  to  be  from  Florida.  Central 
America  \b  truly  in  my  back  yard.  We 
share  the  Gulf  of  Mexico.  That  Is  not 
as  important  to  me  as  the  fact  that 
there  are  an  awful  lot  of  good  people 
in  Nicaragua  who  want  the  chance  to 
vote.  This  Is  the  democratic  hemi- 
sphere. I  certainly  believe  we  should 
assist  in  that  effort. 

I  think  we  have  a  chance.  I  do  not 
believe  it  will  be  easy.  They  have  not 
had  what  you  would  call  a  free  demo- 
cratic election  in  Nicaragua  In  a  great 
number  of  years,  30  or  more.  Some 
people  could  contest  even  that  dUter- 
enUy.  My  colleague  from  Califoirnla 
has  pointed  out  to  me  that  the  Sec- 
tions in  1984  were  very  largely  regard- 
ed as  a  total  sham.  I  believe  even  the 
(4>pacltion  withdrew,  it  was  so  bad. 

Finally.  I  think  there  ii  a  very  ciear 
distinction  here.  We  have  a  Mandit 
totalitarian  government  that  wants  to 
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gtay  In  power  which  has  said  that  even 
if  it  loses  the  election  it  is  going  to  try 
to  find  a  way  to  stay  In  power.  They 
are  not  going  to  give  it  up  easily.  We 
have  some  democratic  people  who  are 
trying  to  get  together,  very  much  lilte 
the  people  who  founded  our  country 
200  years  ago.  who  got  together  and 
made  their  act  work  and  bought,  for 
us,  democracy. 

I  think  that  is  what  is  at  stake  here. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  his  excellent  contri- 
bution and  the  leadership  that  he 
showed  us.  I  could  not  say  it  any 
better. 


revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 6. 


nial  Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  LiOHTFOOT  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  ill- 
ness in  the  family. 

Mr.  Jacobs  (at  the  request  of  Mr. 
Qephabdt)  for  today  on  accoimt  of 
family  matters. 

Birs.  Llotb  (at  the  request  of  Mr. 
Oepharst)  for  today  on  accoimt  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative  program  and  any  special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  B4rs.  Bkhtley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Drxikb  of  California,  for  60  min- 
utes, today. 

Mr.  DAWinnnYSR,   for  60  minutes, 

today. 

Mr.  McEWBT.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mhazek)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AMfUHZio,  for  5  minutes,  today. 

Mr.  DE  Lugo,  for  60  minutes,  each 
day  on  October  3,  4,  and  5. 

Mr.  Joinz.  for  60  minutes,  on  Octo- 
ber 4. 

Mr.  LipnrsKi,  for  5  minutes,  each 
day  on  October  3, 10, 17,  24,  and  31. 

Mr.  LiPiHSKi,  for  60  minutes,  each 
day  on  October  4. 11, 18,  and  25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEwEH)  to  revise  and 
extoxd  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CLxmoB,  for  5  minutes,  today. 

Mr.  BusxoH  of  Indiana,  for  60  min- 
utes, on  October  5. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Ehoel)  to  revise  and 
extend  his  remarics  and  include  extra- 
neous materiaL) 
Mr.  Uoall,  for  5  minutes,  today. 
(The  following  Member  (at  the  re- 
quest of  Mr.  BuBTOH  of  Indiana)  to 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Behtley)  and  to  include 
extraneous  matter:) 

Mrs.  Ros-Leutineh. 

Mr.  Rowland  of  Connecticut. 

Mr.  DoRMAN  of  Clalifomia. 

Mrs.  Bentley. 

Mr.  Lent. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mrazek)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lt-OYD  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mrs.  Boxer. 

Mr.  Plorio. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Crockett. 

Mr.  Gaydos. 

Mr.  Matsui. 

Mr.  Udall. 

Mr.  Pauntroy. 

Mr.  Clement. 

Mr.  Lantos  in  two  instances. 

Mr.  MURTHA. 

Mr.  Rangel. 

Mr.  Yatron  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEwEN)  and  to  include 
extraneous  matter:) 

Mr.  Lent. 

Mrs.  MORELLA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  E^NGEL)  and  to  include  ex- 
traneous matter.) 

Mr.  Roe  in  two  instances. 

Mr.  Kanjorski. 

Mr.  Mrazek. 

Mrs.  Boggs. 

Mr.  Brown  of  Calif omia. 

Mr.  Pallone. 

Mr.  Clement. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nat\u-e  to  enrolled  Joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  81.  Joint  resolution  to  designate 
the  week  of  October  1  through  7,  1989.  u 
"National  Health  Care  Pood  Service  Week," 

S.J.  Res.  117.  Joint  resolution  to  deaignate 
the  week  of  November  19, 1989,  through  No- 
vember 25,  1989,  and  the  week  of  November 
18,  1990,  through  November  24,  1990,  as 
"National  Family  Week;" 

S.J.  Res.  133.  Joint  resolution  designating 
October  1989  as  "National  Domestic  Vio- 
lence Awareness  Month;" 

S.J.  Res.  138.  Joint  resolution  designating 
October  16,  1989,  and  October  16,  1990,  as 
"World  Pood  Day;"  and 

S.J.  Res.  148.  Joint  resolution  to  designate 
the  week  of  October  8,  1989,  through  Octo- 
ber 14.  1989,  as  "National  Job  Skills  Week." 
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BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  joint  resolution 
of  the  House  of  the  following  title: 
On  September  28, 1989: 

HJ.  Res.  407.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1990,  and  for  other  purposes;  and 

H.R.  283.  An  act  to  provide  for  the  reloca- 
tion of  certain  facilities  at  the  Oateway  Na- 
tional Recreation  Area,  Sandy  Hook,  NJ, 
and  for  other  purposes. 

On  September  29, 1989: 

H.R.  3282.  An  act  to  amend  title  5,  United 
States  Code,  to  authorize  the  continuation 
of  the  performance  management  and  recog- 
nition system  through  March  31.  1991.  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  CrOSS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  6  minutes  pan.), 
the  House  adjourned  imtil  tomorrow, 
Tuesday,  October  3, 1989,  at  noon. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REPERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  974.  An  act  to  designate  certain  lands  in 
the  State  of  Nevada  as  wilderness,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Agricul- 
ture. 

S.  1364.  A  bill  to  establish  a  Joint  Federal- 
State  Commission  on  Policies  and  Programs 
Affecting  Alaska  Natives;  to  the  C^ommittee 
on  Interior  and  Insular  Affairs. 

SJ.  Res.  209.  Joint  resolution  to  designate 
November  11.  x989,  as  "Washington  Centen- 


OATH      OP     0PPIC:E      MEMBERS, 
RESIDENT  COMMISSIONER. 

AND  DELEGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  IS.  1884  (23 
Stat.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Del- 
egates of  the  House  of  Representa- 
tives, the  text  of  which  is  carried  in  S 
UJS.C.  3331: 

"I.  A  B.  do  solenmly  swear  (or 
affirm)  that  I  will  support  and 
defend  the  Constitution  of  the 
United  States  against  all  enemies, 
foreign  and  domestic:  that  I  wOl 


bear  true  faith  and  allegiance  to 
the  same;  that  I  take  this  obliga- 
tion freely,  without  any  mental 
reservation  or  purpose  of  evasion; 
and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office 
on  which  I  am  about  to  enter.  So 
help  me  Qn^" 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  fol- 
lowing Members  of  the  101st  Congress, 
pursiiant  to  the  provisions  of  2  U.S.C. 
25: 

Hon.   Gary  Condit,   15th  District, 
California. 

HoiL    Pete    Geren,    12th    District. 
Texas. 


EXECUTIVE  COMMUNICA'nONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1757.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  annual  report  on  conditional  regis- 
tration of  pesticides  during  fiscal  year  1988, 
pursuant  to  7  UJS.C.  136w-4;  to  the  Commit- 
tee on  Agriculture. 

1758.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Air  Force's 
proposed  letter(s)  of  offer  and  acceptance 
[LOAl  to  Korea  for  defense  articles  estimat- 
ed to  coat  $50  million  or  more  (Transmittal 
No.  89-42),  pursuant  to  10  n.S.C.  118;  to  the 
Committee  <m  Armed  Services. 

1759.  A  letter  from  the  Auditor,  District  of 
Pniiimhta,  transmitting  a  copy  of  the  report 
entitled.  "D.C.  Auditor's  evaluation  of  the 
TvDBxA  Amrtirtfin'—  Program  Administration 
and  Operations,"  piursuant  to  D.C.  Code, 
section  47-117  (d);  to  the  Committee  on  the 
District  of  Columbia. 

1760.  A  letter  from  the  Auditor.  District  of 
(Tniiimht*,  transmitting  a  copy  of  the  report 
entitted.  "Review  of  Payments,  Payment 
Standards  and  Internal  Controls  of  the 
Tenant  Assistance  Program."  pursuant  to 
D.C.  Code  section  47-117(d);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1761.  A  letter  from  the  Chairman.  Nation- 
al (TouncO  on  Vocational  Education,  trans- 
mitting the  Council's  1988  annual  report, 
puimiant  to  20  UJ3.C.  2341(g);  to  the  Com- 
mittee aa  Education  and  I^bor. 

1762.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Navy's  pro- 
posed letter<s)  of  offer  and  acceptance 
[LOA]  to  Korea  for  defense  articles  and 
KTTtoes  (Tramnlttal  No.  89-41).  pursuant 
to  23  UJB.C.  3T76(b);  to  the  Committee  aa 
Foreign  Affairs. 

1763.  A  letter  from  the  Acting  Director. 
Defense  Secuilty  Aatstance  Agency,  trans- 
mltttng  the  Department  of  the  Air  Force's 
propoMd  letteKs)  of  offer  and  acceptance 
[LOA]  to  Korea  for  defense  articles  and 
aervlees  (TranBolttal)  No.  89-43).  pursuant 
to  33  U.&C  3776(b);  to  the  Committee  on 
Foreign  Affain. 

1704.  A  letter  from  the  Aasiatant  Secre- 
tary of  State  for  Leglalative  Affairs,  trans- 
mitting notlflcatton  of  a  proposed  ocmtract 
for  the  export  of  defense  arttdes  and  de- 
fense servtces  for  the  Japanese  Defense 


Agency,  pursuant  to  22  UJS.C.  3776(c):  to 
the  Committee  on  Foreign  Affslia. 

1765.  A  letter  from  the  Deputy  Director. 
Defense  Security  AsBistanoe  Agency,  trans- 
mitting notification  of  the  Departinent  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Bahrain  for  defense 
articles  and  services  estimated  to  cost  $33 
million  (Transmittal  No.  89-38),  pursuant  to 
23  nJ3.C.  2776(b):  to  the  Committee  an  For- 
eign Affairs. 

1766.  A  letter  from  the  Assistant  Secre- 
tary Legislative  Affairs,  Department  of 
State,  transmitting  the  semiannual  reports 
for  the  period  October  198g-March  1989  list- 
ing voltmtary  contributions  by  the  United 
States  to  international  organizations,  pursu- 
ant to  22  n.S.C.  2226<bKl);  to  the  Commit- 
tee on  Foreii^  Affairs. 

1767.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

1768.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  Issued  by  GAO 
during  July  1989.  pursuant  to  31  U.S.C. 
719(h);  to  the  Committee  on  Government 
Operations. 

1769.  A  letter  from  the  Librarian  of  (in- 
gress, transmitting  the  report  of  the  activi- 
ties of  the  Library  of  Congress,  including 
the  Copyright  Office,  for  the  fiscal  year 
ending  September  30,  1988;  accompanied  by 
a  copy  of  the  annual  report  of  the  Library 
of  Congress  Trust  Fund  Board,  pursuant  to 
2  U.S.C.  163;  to  the  Committee  on  House 
Administration. 

1770.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  report  entitied.  "Effec- 
tiveness of  the  Innovative  and  Alternative 
Wastewater  Treatment  Technology  Pro- 
gram," pursuant  to  Public  Law  100-4,  Sec- 
tion 517(b)  (101  Stat.  86);  to  the  Conunlttee 
on  Public  Works  and  Transportation. 

1771.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  Federal 
Aviation  Administration's  CMvll  Penalty  As- 
sessment Demonstration  Program;  to  the 
Committee  on  Public  Worics  and  Tranqwr- 
tation. 

1772.  A  letter  from  the  C^ialrman,  UJ5. 
International  (Cultural  and  Trade  (Center 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  make  technical  amend- 
ments to  the  Federal  Triangle  Development 
Act.  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Public  Worics  and  Transportation. 


REPORTS    OP    COMMTTTEBS    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XTTT,  reports 

of  committees  were  delivered  to  the 

Clei^  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 
Mr.  YATES:   Committee  of  conference. 

Conference  report  on  HJt.  2788  (Rq>t  101- 

364).  Ordered  to  be  printed. 


PUBLIC  BILUS  AND 
RESOLXmONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OBET: 
HJt.  3385.  A  UU  to  provide  umMmnrr  for 
free  and  fair  elections  in  Nicaragua;  Jointly, 
to  the  Committees  on  AppropriatkMH  and 
Foreign  Affairs. 

By  Mr.  (XINGER  (for  hinwdf.  Mr. 
MouHASi,  and  Mr.  BoasKi): 
HJl.  3386.  A  bOl  to  prohibit  the  use  of  re- 
frigerated motor  vehicles  for  the  tranvwr- 
tation  of  solid  waste,  to  prohibit  tbe  use  of 
cargo   tanks   in   provldtaig   mot<»^   vehicle 
tranqwrtation  of  food  and  basardous  mate- 
rials, and  for  other  puipoaes;  to  Vbt  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HATCHER  (for  himself.  Mr. 
FALSCMfAVASOA,      Mr.     TowHS,      Mr. 
DASiMDr.  Mr.  Stumf.  Mr.  Basmaxo. 
Mr.  HonoH,  Mr.  OaAirr.  Mr.  Rat. 
Mr.  Sksbi,  Mr.  Hucxabt,  Mr.  Jsa- 
KiHS.    Mr.   Sthas,   Mr.    Ebtt.   Mr. 
FAinnaoT,  Mr.  Lewis  of  norlda,  Mr. 
Rowland  of  Georgia,  Mr.  Hasxis, 
Mr.    LAMCAsmt,    Mr.    Talloh,    Mx. 
Tbomas  of  Georgia,  Mr.  I^wu  of 
Georgia,  and  Mr.  Hatb  of  Louisi- 
ana): 
HJl.  3387.  A  bill  to  provide  for  the  estab- 
lishment of  a  coordinated  program  of  pro- 
motion and  research  designed  to  strengthen 
the  position  of  the  pecan  industry  in  the 
marketplace,  to  maintain  and  expand  for- 
eign and  domestic  markets  and  uses  for  im- 
proved and  native  pecans  and  pecan  i»od- 
ucts.  and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  KANJORSKI: 
HJl.  3388.  A  bill  to  provide  for  greater  ao- 
countabOity  for  Federal  Government  for- 
eign travel;  jointly,  to  the  Committees  aa 
Government  Operations,  the  Judldary.  and 
House  Administration. 

By  Mr.  LEWIS  of  Georgia  (for  himself 
and  Mr.  Sbaw): 
HJl.  3389.  A  bill  to  amend  titie  33.  United 
States  Code,  to  limit  outdoor  advotlsing  ad- 
jacent to  interstate  and  Federal-aid  primary 
highways:  to  the  Committee  aa  Pubile 
Works  and  Transportation. 

By  Iti.  PENNY  (for  himself  and  Mr. 
Smith  of  New  Jersey): 
H.R.  3390.  A  bill  to  amend  UUe  38.  United 
States  C^ode,  with  respect  to  certain  veter- 
ans education  programs,  and  iat  other  pur- 
poses; to  the  Committee  on  Vetoans'  Af- 
fairs.   

By  Mr.  SCHUMER  (for  himself.  Mr. 
Ruxa.  and  Ms.  KArnnt): 
HJl.  3391.  A  bill  to  provide  tat  increased 
safety  and  soundnea  of  federally  insured 
housing  mortgage  i»nHtng  operations;  to  the 
Committee  on  Banking.  FInanoe  and  Uilian 
Affairs. 

By  Mr.  BROOKS  (for  himself.  Mr. 
Fish.   lir.   EirwAaiis  of   Callfomla. 

H.  Res.  351.  Resolution  »m»nMn%  the  arti- 
cles of  impeaidmient  Impearhhtg  Walter  L. 
Nixon.  Jr..  judge  of  the  VS.  District  Court 
for  the  Southern  District  of  MlwiMtppt.  of 
high  crimes  and  misdemeanors;  considered 
and  agreed  to. 

H.  Res.  353.  Resolution  loovidlng  that  a 
message  be  sent  to  the  Senate  inf  onnlng  tbe 
Senate  that  the  House  of  RQveaentattves 
has  adopted  amendments  to  the  artldes  of 
impeachment  »Thnrft*H  against  Walter  L. 
Nixon.  Jr.,  a  judge  of  the  UJB.  Dlstriet  Court 
for  the  Southern  District  of 
considered  and  agreed  to. 
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MEMORIALS 
Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows:  

256.  By  the  SPEAKKK:  Memorial  of  the 
LeglBlatiiie  of  the  State  of  California  rela- 
tive to  student  loans;  to  the  Committee  on 
Education  and  Labor. 

257.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Fed- 
eral ititntmiitn  wage;  to  the  Committee  on 
Education  and  Labor. 

258.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Federal 
immigration  reform;  to  the  Committee  on 
the  Judldary. 

259.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Co- 
lumbia River  basin  anadromous  fish;  Joint- 
ly, to  the  Committees  on  Public  Worlu  and 
Transportation  and  Merchant  Marine  and 
Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  privat« 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mrs.  BOXER: 

BJL  33M.  A  bill  for  the  reUef  of  Lois  Eve- 
lyne  Shaff;  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  SHUMWAY: 

HJl.  3»»3.  A  bill  for  the  reUef  of  Brian 
Hlldebrand:  to  the  Committee  on  the  Judici- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJt  70:  Mr.  Rohiabachbl 

HJt.  145:  Mr.  Hoaglahd  and  Mr.  MAifTOR. 

ELR.  543:  Mr.  Saztoh. 

HJl.  5t9:  Mr.  Jomx. 

HJl.  638:  Mr.  Sxsltoh. 

HJt.  682:  Mr.  Poshako. 

HJl.  725:  Mr.  LaFalcx. 

HJt  917:  Mr.  Jaibs  and  Mr.  Bohior. 

HJl.  1134:  Mr.  Evars  and  Mr.  Odigrich. 

HJl.  1436:  Mr.  Wkldoh,  Ms.  Pklosi.  and 
Mr.  Fazio. 

HJl.  1515:  Mr.  PAOuaD  and  Mr.  Posharo. 

HJl.  1582:  Mr.  Maikbt  and  Mr.  Dslluiis. 

HJl.  2116:  Mr.  Ortiz,  Mr.  HKruY.  Mr. 
SARTALnn.  and  Mr.  Lauohlim. 

HJl.  2181:  Mr.  Bbrmam,  Mr.  Hrwry,  Mr. 
LowotT  of  Calif  omla.  and  Mr.  Hatchxr. 

HJl.  2270:  Mr.  Nblsor  of  Florida.      

HJl.  2285:  Mr.  Bilbrat,  Mr.  Dahhucetkr, 
Mr.  RoHRABACBBU  Mr.  HocHBRTTBCKiiER,  and 
Mr.  Stark. 

HJl.  2529:  Mr.  LinHSKi.  Mr.  DxFazio,  Mr. 
McNuLTT,  Mr.  Prior.  Mr.  Stallings,  Mr. 
BoRiOR.  and  Mrs.  Martih  of  Illinois. 

HJl.  2547:  Mr.  Brtaht. 

HJl.  2664:  Mr.  Moodt  and  Mr.  Kastkh- 


HLR.  2776:  Mr.  Fooliktta,  Mr.  GiTARiin, 
Mr.  KoRMATRR.  Mr.  Fazio,  Mr.  Towns,  Mr. 
Amnimo.  Mr.  Owms  of  New  York.  Mr. 
Quxo.  Mr.  RiTTiR.  Mr.  Borski.  Mr.  Florio, 
Mis.  Lowrt  of  New  Yoik.  Mr.  Walgrkh,  and 
Mr.SAZioa. 

HJt  2972:  Mr.  Smith  of  Vermont,  Mr.  Bi- 
RSOTB.  Mr.  OouRTRR.  Mr.  Davis.  Ms.  Oakar, 
Mr.  HmtT,  Mr.  Jambs.  Mr.  Macrtlet.  Mr. 
SrAaoKLAim,  Bfr.  Wtur.  Mr.  Yourg  of  Flori- 
da. Mr.  Sawtb.  Mr.  AuCoir,  and  Mr. 
Schulzr. 


HJl.  3037:  Mr.  Davis,  Mr.  Brtart,  Mr. 
Market,  and  Mr.  Swnr. 

HJl.  3071:  Mr.  Stalliros,  Mr.  Wilsor, 
Mr.  Larcastkr,  and  Bdr.  Falxomavaega. 

HJl.  3079:  Mr.  Atkirs.  Mr.  Gejdersor, 
and  Mr.  Armet. 

HJl.  3093:  Mr.  Bilbrat,  Mr.  Brooks,  Mr. 
DrFazio,  Mr.  Owers  of  New  York,  and  Mr. 
Patre  of  Virginia. 

H.R.  3122:  Mr.  Vehto,  Ms.  Kaptur,  Mrs. 
CoLLiRS,  Mr.  Larcaster,  and  Mr.  Miller  of 
Washington. 

HJl.  3145:  Mr.  Valehtire.  Mr.  Oorzalez, 
and  Mr.  Wolfe. 

HJl.  3154:  Mr.  Gdariri  and  Mr.  Torri- 
celli. 

HJl.  3155:  Mr.  Towrs,  Mr.  Akaka,  Mr.  Si- 
KORSKi,  Mr.  Boucher,  Mr.  Owers  of  New 
York,  Mr.  Stark.  Mr.  Bates,  Mr.  Morrison 
of  Connecticut,  Mr.  Weiss,  Mr.  Kleczka, 
Mr.  Bilbrat,  Ms.  Pelosi,  Mr.  Neal  of  Mas- 
sachusetts, and  Mr.  Wolfe. 

HJl.  3160:  Hi.  Bruce,  Mr.  Larcaster,  and 

Mr.  COURTER. 

H.R.  3165:  Mr.  Burrirg. 

H.R.  3171:  Mrs.  Collirs.  Mr.  Lehmar  of 
Florida,  and  Ms.  Slaughter  of  New  York. 

H.R.  3267:  Mr.  Bermar  and  Bflr.  Lagomar- 
smo. 

H.R.  3285:  Mr.  Roe,  Mrs.  Kxrrellt,  Mr. 
Hyde,  Mr.  Crockett,  Mr.  Owers  of  New 
York,  Mr.  Ford  of  Tennessee,  Mr.  Kolter, 
Mrs.  Collirs,  Mr.  Campbell  of  Colorado, 
and  Mr.  Frost. 

H.R.  3286:  Mr.  Roe,  Mrs.  Kxrrellt,  Mr. 
Htde,  Mr.  Crockett,  Mr.  Owers  of  New 
York,  Mr.  Ford  of  Tennessee,  Mr.  Kolter, 
Mrs.  Collirs,  Mr.  Campbell  of  Colorado, 
and  Mr.  Frost. 

H.R.  3294:  Mr.  Perrt,  Mr.  Solahz,  Mr. 
Weiss,  Mr.  Rose,  Mr.  Wolfe,  Mr.  Stark, 
Mr.  Martoh,  Mr.  Hortor,  Mr.  Puster,  Mr. 

BUSTAMARTE,  Mr.  I^ATB  Of  TCXas,  MT.  JOHR- 

SOR  of  South  DakoU,  Mr.  Torres,  Mr. 
McMiLLXR  of  Maryland,  Mr.  Bates,  Mr. 
I^vnrx  of  California,  Mr.  Wilsor,  Mr. 
Towns.  Mr.  Nxal  of  Massachusetts,  Mr. 
BoxHLXRT,  Mr.  Frark,  Mr.  Colxmah  of 
Texas,  Mr.  Waxmar,  Ms.  Pelosi,  Mr.  Cotre, 
Mr.  LaPalcx,  Mi.  Corters,  Mr.  McDermott, 
Mr.  Berrett,  Mr.  AuCoin,  and  Mr.  Pickle. 

HJl.  3296:  Mr.  Smtth  of  Florida.  Mrs. 
Boxxr,  Mr.  Pallore,  Mr.  Parxita,  Mr.  Si- 
KORSKi,  Mr.  Havitkirs.  and  Mr.  McDxrmott. 

H.R.  3300:  Mr.  Smtth  of  New  Jersey.  Mr. 
Edwards  of  Oklahoma.  Mr.  Schuxttx.  Ms. 
Srowe,  and  Ms.  Kaptur. 

HJl.  3307:  Mr.  Bermar,  Mr.  Bustamarte, 
Mr.  Caroir,  Mr.  Fuster,  Mr.  Neal  of  Massa- 
chusetts, Mr.  NowAK,  and  Mr.  Sikorski. 

H.R.  3321:  Mr.  Combest,  Mr.  Roberts,  Mr. 
Harcock,  Mr.  Robert  F.  Smith.  Mr.  Smith 
of  Texas,  and  Mr.  Oxlet. 

HJ.  Res.  185:  Mr.  Wheat,  Mr.  Jerkirs, 
Mr.  Sabo,  Mr.  Kleczka.  Mr.  AuCoir,  Mr. 
Harser.  Mr.  MOAKLET.  Mr.  Gurdersor.  Mr. 

DORRELLT,   Mr.   LrvnfGSTOR.   Mr.   MOLIRARI. 

Mrs.  Pattersor.  Mr.  Market.  Mi.  Smith  of 
Florida.  Mr.  Packard.  Mr.  Gorzalxz.  Mr. 
Traficart.  Mi.  Couchlir.  Mr.  DxFazio.  Mr. 
YouRG  of  Florida.  Mr.  Courtxr.  Mr. 
DuRCAN,  Mrs.  Roukxma.  Mrs.  LowiT  of  New 
York,  and  Mr.  Hatxs  of  Louisiana. 

HJ.  Res.  198:  Mi.  Costxllo.  Mr.  Towns. 
Mr.  Nxal  of  Massachusetts.  Mr.  Murpht. 
Mr.  Taukx.  Mrs.  Johrsor  of  Connecticut, 
Mr.  HoRTOR,  Mr.  Fawxll,  Mr.  Guroxrsor, 
Mr.  Martir  of  New  York.  Mr.  Wolf,  Mr. 
Harskr,  Mr.  McDadx.  Mr.  Robxrts,  Mr. 
Varder  Jagt,  Mr.  Harris.  Mr.  de  Lugo.  Mi. 
Bevill.  Mr.  Yourg  of  Alaska.  Mr.  Pashatar, 
Mr.  Blilet,  Mr.  Patre  of  New  Jersey,  Mr. 
Richardsor,  Mr.  Herrt,  Mr.  DeFazio,  Mr. 
Rahaix,    Mr.    CoRTX.    Mr.    Dohsll,    Mr. 


DWTXR  of  New  Jersey,  Mr.  Sisiskt.  Mr. 
Fascxll,  Mr.  Rxoula,  Mr.  Gorsor,  Mr. 
HiLXR,  Mr.  Hatxs  of  Louisiana,  Mr.  Bkr- 
iniT,  Mrs.  Saiki,  Mr.  Joinz.  Mr.  Pallors, 
Mr.  Saxtor,  Mr.  Boucher.  Mr.  Erordch, 
Mr.  Oallxglt,  Ms.  Pxlosi,  Mrs.  Bozxa.  Mr. 
Rox,  Ills.  Kaptur.  Mr.  Traficart,  Mr.  Shaw, 
Mr.  Hatxs  of  niinois,  Mr.  Schaxper.  Mr.  Ap- 
flegate,  Mr.  Bermar,  Mr.  Bilbrat,  Mr.  Ax- 
DERSOR,  Mr.  Bosco,  Mrs.  Btror,  Mr.  Row- 
lard  of  Connecticut,  Mr.  Espt.  Mr.  Rargbl, 
Mrs.  Kxrrellt,  Mr.  Gorzalxz.  Mr.  Huobb, 
Mr.  McNultt,  Mr.  Fazio,  Mr.  db  la  Oaxza, 
Mr.  Obxt,  Mr.  Gxjdxrsor,  Mr.  Colkmar  of 
Texas,  Mrs.  Collirs,  Mr.  Owers  of  New 
York,  Mr.  DxWirx,  Mr.  E>orrar  of  Califor- 
nia, Mr.  Fish,  Mr.  Foglixtia.  Mr.  McEwxr, 
Mr.  JoNxs  of  Georgia.  Mr.  Flippo.  Mr. 
Savagx,  Mr.  Grandt,  Mr.  Verto,  Mr.  Ozlkt. 
Mr.  Frxnzxl.  Mr.  Nxal  of  North  Carolina, 
Mr.  Evars.  Mr.  Dtmallt,  Mr.  Bruce,  Mr. 
Bustamarte,  Mr.  Browr  of  Colorado,  Mr. 
Sarpalius,  Mr.  Lipirski,  Mr.  Rogers,  Mr. 
McClosket,  Mrs.  Meters  of  Kansas,  Mr. 
Owers  of  Utah,  Mr.  Schumer.  Mr.  Skxltoh, 
Mr.  SoLARZ,  Mr.  Trailer.  Mr.  Walgrxr,  Mr. 
Wilsor,  Mr.  Wtdxr,  Mr.  Wtlix,  Mr. 
Yatron,  Mr.  Russo,  Mr.  Emxrsor,  Mr. 
Girgricr,  Mr.  Wisx,  Mr.  Cuafmar,  Mr. 
Garcia.  Mr.  English,  Mr.  Hxfnxr.  Mr.  Hop- 
kins, Mr.  Htde,  Mr.  Kolter.  Mr.  Laoomar- 
snfo,  Mr.  Levir  of  Michigan,  Mr.  Poshars, 
Mr.  Browder,  Mr.  Larcaster.  Mr.  Naglx, 
Mr.  Earlt,  Mr.  Nielsoh  of  Utah,  Mr.  Huck- 
ABT,  Ms.  Slaughter  of  New  York,  Mi.  Ham- 

MXRSCHMIDT,  Mr.  GOODLIRG,  Mr.  ROBXRT  F. 

Smith,  Mr.  Brown  of  California,  Mr.  Smith 
of  Florida,  Mr.  Kostmatkr.  Mr.  Dicks,  Mr. 
Chardler.  Mr.  Taxtzir,  Mr.  Brxrrar,  Mr. 
ScHUKTTE,  Mr.  Callahar,  Mr.  Faleomavaxga, 
Mr.  BuRTOR  of  Indiana,  Mr.  Lkvire  of  Cali- 
fornia, Mr.  JoHRSON  of  South  Dakota,  Mr. 
Derrt  Smith,  Mr.  Ballehger,  Mr.  Ritter, 
Mr.  Bates,  Mr.  Hatcher,  Iilr.  Miller  of 
Washington,  Mr.  McGrath,  Mr.  Darder, 
Mr.  Waxman,  Mr.  Kasich,  Mr.  Lartos,  Mr. 
Kastermeier,  Mr.  Cordit,  Mr.  Sheer.  Mr. 
Sawter.  Mrs.  Martir  of  Illinois,  Mr.  Robir- 
soR,  Mr.  Skaggs,  and  Mr.  Weiss. 

H.J.  Res.  209:  Mr.  Ackxrmar.  Mr.  Atkirs, 
Mr.  Boehlert,  Mr.  Clat,  Mr.  Clirgbr.  Mr. 
Cox,  Mr.  Craig,  Mr.  Drxixr  of  California, 
Mr.  Frxrzkl,  Mr.  Grart.  Mr.  Hammxb- 
schmidt.  Mr.  Hastert.  Mr.  Hawkirs,  Mr. 
Herger.  Mr.  HoTER.  Mr.  Jerkirs.  Mr.  Johtz. 
Mr.  Kixczka,  Mr.  Lehmar  of  California.  Mr. 
Moorhead.  Mr.  Neal  of  North  Carolina.  Mr. 
Petri.  Mr.  Porter.  Mr.  Poshard.  Mi.  Roh- 
RABACHER.  Mr.  RowLARD  of  Counecticut.  Mr. 
Shuster.  Mr.  Stark.  Mr.  Uptoh.  Mr. 
Waxmar.  Mr.  Rhodes.  Mr.  Borior.  Mr. 
DiCKiRSOR,  Mr.  Buxchrer.  Mi.  Kastex- 
MEIER,  and  Mr.  Cordit. 

H.J.  Res.  214:  Mr.  Fawell  and  Mr.  Fustbk 

H.J.  Res.  241:  Mi.  Evars.  Mr.  McMillxr 
of  Maryland,  Mr.  Wheat,  Ms.  Pklosi,  Mr. 
ToRRicELU,  Mr.  Solomor,  Mr.  Ritter,  Mr. 
Sawter.  Mr.  Roe.  Mr.  Grat.  Mr.  Atkirs, 
Mr.  Murpht.  Mr.  Boucher.  Mr.  Martor, 
Mr.  MruME.  Mr.  Valbrtirx,  Bfr.  Pahkxta. 
and  Mr.  Gordor. 

H.J.  Res  242:  Mr.  Rhodxs  and  Mr.  Eroxl. 

H.J.  Res.  346:  Mr.  Brxrrar.  Mr.  Abpix, 
Mr.  Owers  of  New  YoA,  Mr.  Nxslbor  of 
Utah.  Mr.  Smith  of  Vermont.  Mr.  DBWna 
Mr.  Larcaster,  Mr.  Maoigah.  Mr.  GoonuiRi, 
Mr.  Fascell.  Mr.  Carper,  Mr.  Millb  of 
Washington,  and  Mr.  Wolfe. 

H.J.  Res.  369:  Mr.  Borski.  Mr.  Baxsmax, 
Mr.  Walqxxr.  Mr.  Chapmar,  Mr.  Dnraax, 
Mr.  Gordor.  Mr.  Hatxs  of  Loulstaoa.  Mr. 
iRHorx,  Mr.  MAvaouin.  Mr.  Naolb.  Mr. 
NxLSOR  of  Florida,  Mr.  Owms  of  Mew  Tort. 
Mr.  QunxxR,  Mr.  Saxtor.  Mb.  Slauobtb  of 
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New  Yorii.  Mr.  Stkrholm.  and  Mr.  Trafi- 
cart. 

HJ.  Rea.  873:  Ms.  Slattohtxr  of  New  York. 
Ms.  Oakar.  Mi.  Bilirakib,  Mr.  Archxb,  Mr. 
FuMZBU  and  Mr.  Rhoosb. 

H.J.  Res.  401:  Mr.  Boucbxr.  Mr.  Brxrrar, 
Mr.  Cox.  Mr.  FIuhk.  Mr.  Hahoock.  Mr. 
JoBRBXOR  of  Florida,  Ms.  Loro.  Mr.  McCuR- 
st,  Mb.  PiLon,  Mr.  Rowlars  of  Ccmnecti- 
cut,  Mr.  ^oxB  of  Florida.  Mr.  Obrxr,  Mr. 
SARomsna.  Mr.  Ford  of  Tennessee.  Mr. 
Rotbal.  Mr.  Slattkrt.  Mr.  Noelsor  of 
Utah.  Mr.  Bboiah.  Mr.  WnaoR,  Mr.  Kon- 
katxr.  Mrs.  Sana.  Ms.  Slaughisr  of  New 
Y(vk.  Mr.  Saxtor,  Mr.  Hilxr.  Mr.  Arrur- 
oo.  Mr.  HAsmr,  Mr.  GAixaoLT,  Mr. 
DuRBiR,  Mr.  McHuoh.  Mr.  Martirxz,  Mr. 
Borski,  Mr.  Abpir,  Mi.  Torricelli,  Mr. 


Oallo,  Mr.  DwTXR  of  New  J«aey,  Mr. 
Fauhtrot,  Mr.  Garcia.  Mr.  O^ukS,  Mr. 
BaowR  of  California.  Mr.  Bxuca.  Mr. 
Caroir.  Mr.  Colxmar  of  Texas.  Mr.  Ero- 
RxiGB.  Mr.  Naolx.  Ms.  Oakar.  Mr.  Rat.  Mr. 
SisuKT,  Mr.  Spratt,  Mr.  Staoobs.  Mr. 
SiXRHOiM,  Mr.  iRHOfx.  Mr.  Boeoo.  Mr. 
Waxmar.  Mr.  I^vmx  of  Callfmnia.  Mr. 
Dtmallt.  Mr.  Russo.  Bfr.  Poomn.  Bfr.  Si- 
korski. Bfr.  Wxiss.  Bfr.  Hotb.  Bfr.  Hoao- 
LARD.  Bfr.  MoRRisoR  of  Connecticut,  Bfr. 
Savaok.  Bfr.  Htdx,  Bfr.  Bustamartx,  Bfr.  Dx- 
Fazio, Bfr.  Obxt,  Bfr.  HocBxauacKRBU  Bfr. 
BuxcBRXR.  Bfr.  Blilbt,  Bfr.  STALLnras,  Bfr. 
Ardrxws,  Bfr.  Douglas,  Bfr.  Hatcbxr.  and 
Bfr.  Lagomarbiro. 
HJ.  Res.  411:  Bfr.  I^ach  of  Iowa. 


H.Cao.  Res.  149:  Bfr.  AppLxoAn.  Bfr. 
Akaka,  Bfr.  Kormatb.  Bfr.  Ocas,  Bfr.  BoLr 
OMOR,  Bfr.  WAXsnm,  Bfr.  **«**»"—  of 
Bfaryland.  Bfr.  BfdDBaMort.  Bfr.  AnnwB. 
Bfr.  DiAiBa.  Bfr.  Gbb.  Bfr.  Aictai—.  Bfr. 
Espt,  Bfr.  Hollowat.  and  Bfr.  Ddnbl. 

H.Con.  Rea.  177:  Bfr.  Hoaxoa.  Ifr.  Bfas- 
zoLi.  Mr.  Bdstamahtx.  and  Bfr.  Oous. 

H.Con.  Rea.  197:  Bfr.  Roc.  Bfra  KonnxT, 
Bfr.  Htbs,  Bfr.  Crocxxit.  Bfr.  Owbbb  of  Mew 
York,  Bfr.  Ford  of  Tennessee.  Bfr.  Kolxb. 
Bfrs.  CoLURB,  Bfr.  Campbell  of  Colnado, 
and  Bfr.  Faosx. 

H.Con.  Res.  200:  Bfr.  FAURxaor  an  Bfr. 

AXKIRB. 

H.  Res.  193:  Bfr.  Dbllumb.  Bfr.  Saxxymi. 
Bfr.  BfARTiRBZ,  and  Bfr.  Smrh  of  Vermoot. 
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EXTENSIONS  OF  REMARKS 


October  2,  1989 


DEVELOPMENTS  IN  THE  NICARA- 
OUAN  ELECTORAL  PROCESS 

HON.  GEO.  W.  CROCKETT,  JR. 

orucHiOAir 

ni  THB  HOUSE  OF  RSPRBSENTATIVES 

Monday.  October  2.  1989 

Mr.  CROCKETT.  Mr.  Speaker,  this  is  an- 
other in  a  series  of  statements  on  the  Nicara- 
guan  electoral  process,  designed  to  provide 
my  colleagues  with  the  objective  information 
about  that  process  so  that  we  can  better 
judge  its  legitimacy. 

On  August  4,  the  government  of  Nicaragua 
and  the  Nfcaraguan  opposition  parties  entered 
into  a  historic  agreement  on  procedures  for  a 
free  and  fair  election.  I  wish  to  share  the  text 
of  that  agreement  with  my  colleagues  so  they 
can  judge  it  for  tliemselves. 

The  agreement  follows: 

Political  AomKMMir 

On  August  3  and  4,  1989,  the  President  of 
the  Republic  of  Nicaragua,  Commander  of 
the  Revolution  Daniel  Ortega  Saavedra.  and 
representatives  of  the  legally  constituted 
political  puties  gathered  In  the  Olof  Palme 
Convention  Center  in  Managiia,  capital  of 
the  Republic,  successfully  concluded  a  Na- 
tional Dialogue  carried  out  in  fulfillment  of 
the  agreements  sulMKribed  by  the  Central 
American  Presidents  on  Pebrufiry  14  of  this 
year  in  Costa  del  Sol,  El  Salvador. 

The  National  Assembly  directorate,  the 
Supreme  Court  and  the  Supreme  Electoral 
CouncQ  were  present  throughout  the  Na- 
tional Dialogue.  Observers  from  the  United 
Nations,  the  Organization  of  American 
States,  the  Center  for  Democracy  and  mem- 
bers of  the  honorable  accredited  diplomatic 
corps  also  attended. 

As  a  result  of  the  National  Dialogue, 
widely  covered  by  the  national  and  interna- 
tional media,  the  President  of  the  Republic 
and  the  representatives  of  the  political  par- 
ties hereby: 

AGRZX 

L  To  affirm  t)ef ore  the  Nicaraguan  people 
and  international  public  opinion,  the 
common  wHl  to  contribute  to  the  success  of 
the  peace  eff orta  that  will  reach  a  decisive 
moment  at  upomiing  Central  American 
Presidential  Summit  to  take  place  in  Tela, 
Honduras. 

In  this  context,  the  Government  of  Nica- 
ragua and  the  political  parties  call  upon  the 
Central  American  Presidents  to  approve  the 
plan  for  the  demoliilization  and  voluntary 
relocation  or  repatriation  of  the  irregular 
forces  located  in  Honduran  territory,  in 
keeping  with  the  Costa  del  Sol  Agreement 
and  in  the  framework  of  the  Esqulpulas  11 
agreements. 

The  Government  of  Nicaragua  commits 
itself  to  promulgate  a  broad  imd  uncondi- 
tional amnesty  law  for  those  persons  de- 
tained or  l)eing  sought  for  having  violated 
the  Law  for  the  Maintenance  of  Order  and 
Pulillc  Security  and  related  legislation. 
which  would  enter  Into  effect  upon  comple- 
tion of  the  Plan  for  the  Demobilization  and 
Voluntary  relocation  or  Repatriation. 


n.  The  political  parties  call  upon  the  Gov- 
ernments with  interests  in  the  Central 
American  region  to  abstain  from  covert  ac- 
tivities in  the  Nicaraguan  electoral  process. 

AU  material  support  for  political  parties 
and  alliances  that  participate  in  the  elec- 
tions should  be  undertaken  in  accordance 
with  Nicaraguan  Law. 

m.  The  Government  of  Nlcarag\ia  and 
the  political  parties  conmilt  themselves  to 
consolidate  the  necessary  legal  and  political 
conditions  for  the  development  of  a  free  and 
just  electoral  process,  with  equal  guarantees 
for  all  participating  parties. 

The  political  parties  pledge,  therefore,  to 
submit  lists  of  citizens  for  the  formation  of 
the  Ballot  Receiving  Boards  as  stipulated  in 
the  Electoral  Law. 

IV.  The  President  of  the  Republic: 

1.  Will  carry  out  a  recruitment  reschedul- 
ing for  the  Patriotic  Military  Service  in  such 
a  way  as  to  guarantee  that  no  recruitment 
will  take  place  in  the  period  between  Sep- 
tember 1989  to  February  1990. 

2.  Will  tanmediately  introduce  legislation 
In  the  National  Assembly  to  reform  the 
Public  Media  and  Social  Communication 
Law  so  that  in  matters  pertaining  to  elec- 
tions, the  application  of  this  Law  shall  be 
governed  directly  by  the  Supreme  Electoral 
Council. 

3.  Will  immediately  introduce  legislation 
in  the  National  Assembly  to  rescind  Decree 
10-74  (Law  for  the  Maintenance  of  Order 
and  Public  Security).  He  will  likewise  intro- 
duce legislation  in  the  National  Assembly  to 
reform  Article  494  of  the  Penal  Code.' 

4.  Will  immediately  introduce  legislation 
in  the  National  Assembly  to  amend  the  Law 
on  Jurisdictional  Duties  of  the  Sandinista 
Police,  rescinding  the  parts  granting  Its  Ju- 
risdiction. 

5.  In  compliance  with  Numeral  2.1.2  of  Ar- 
ticle 218  of  the  Electoral  Law,  thirty  min- 
utes of  continuous  air  time  will  be  allotted, 
from  Monday  through  Saturday,  for  infor- 
mational purposes  to  all  participating  par- 
ties or  alliances  on  Channel  2  of  the  Sandi- 
nista Television  System  during  the  period  of 
August  25  through  EJecember  2,  1989.  This 
period  of  free  airspace  will  be  programmed 
between  6:00  and  9:00  P.M.  by  the  Supreme 
Electoral  Council  In  consultation  with  the 
political  parties  or  alliances,  in  accordance 
with  Article  109.  paragraph  2  of  the  Elector- 
al Law. 

6.  Will  request  the  directorate  of  the  Na- 
tional Assembly  to  immediately  initiate  the 
debate  and  approval  of  the  Civil  Service 
Law. 

7.  The  Government  of  Nicaragua  will  im- 
mediately release  prisoners  sentenced  for 
activities  in  violation  of  the  Law  on  the 
Maintenance  of  Order  and  Public  Safety 
that  are  in  a  poor  state  of  health  as  certi- 
fied by  the  Human  Rights  and  Peace  Com- 
mission of  the  National  Assembly  or  in  the 
procedure  established  in  the  Penal  Code. 


8.  The  Government  of  Nicaragua  win 
review  the  release  of  prisoners  contained  in 
lists  submitted  by  political  parties  that  sul>- 
8cril>e  the  present  agreement  in  which  they 
demonstrate  that  the  said  prisoners  are 
memiiers  of  the  corresponding  political  par- 
ties and  are  all  detained  for  political  activi- 
Ues. 

9.  The  Government  reaffirms  the  guaran- 
tees for  the  different  types  of  property, 
therefore  they  are  not  subject  to  confisca- 
tions, expropriations  of  interference  on  ac- 
count of  strictly  political  factors. 

V.  The  President  of  the  Republic  and  the 
political  parties  signatories  of  this  Accord 
agree  that  the  President  and  Vice-President 
of  the  Republic  to  be  elected  by  popular 
vote  in  the  February  25,  1990  elections  wDl 
assume  office  on  April  25  of  the  same  year, 
following  the  procedures  stipulated  in  Arti- 
cle 149  of  the  Constitution.* 

The  Government  and  political  parties  su- 
scribing  this  accord  undertake  to  support 
the  expedited  approval  of  a  transitory  dis- 
position of  the  Constitution  for  the  exclu- 
sive purpose  of  facilitating  the  assuming  of 
Office  of  the  elected  representatives  to  the 
National  Assembly  on  April  24. 

VI.  The  political  parties  signatories  to  this 
Accord,  with  the  support  of  the  President  of 
the  Republic,  propose  to  the  Supreme  Elec- 
toral Council,  the  following: 

1.  To  submit  the  catalogue  with  the  lists 
of  registered  voters  to  each  party  or  alliance 
participating  in  the  electoral  process  no 
later  than  60  days  before  the  elections. 

2.  To  submit  copies  of  opening  and  closing 
registration,  founding  and  closing  of  the 
vote,  vote  counting  and  voting  vouchers  in 
each  of  the  Ballot  Receiving  Boards  to  each 
of  the  poll-watchers  of  each  political  party 
or  alliance. 

To  prepare  duplicates  of  the  election  cata- 
logues, one  of  which  is  to  stay  in  the  Su- 
preme Electoral  Council  and  the  other  in 
the  corresponding  Regional  Electoral  Coun- 
cil, starting  from  the  period  of  voter  regis- 
tration up  until  three  months  after  the  elec- 
tion. 

4.  Once  the  vote  tally  has  been  concluded, 
that  one  or  two  of  the  political  parties  or  al- 
liances' poll-watchers  in  the  BaUot  Receiv- 
ing Board  be  tOlowed  to  travel  with  the 
sealed  packages  of  election  documents  to 
assure  their  safety,  in  order  that  these  be 
recounted  in  the  Regional  Electoral  Coun- 
cils. 

5.  That  the  Supreme  Electoral  CoimcU 
continue  its  efforts  with  foreign  govern- 
ments and  international  organizations  to 
obtain  technical  and  financial  assistance  in 


■  Article  494  of  the  Penal  Code  refers  to  the  pen- 
alty for  inciting  unrest  or  crime.  According  to  the 
Penal  Code  the  TPBTimiiTn  sentence  for  such  action 
is  two  months.  Under  the  Law  for  Maintenance  of 
Public  Order,  the  twaTimnm  sentence  for  such  ac- 
Uvities  Is  two  years. 


*  Article  149  of  the  ConstltuUon  establishea  the 
procedure  to  follow  when  both  the  Presldeiit  and 
Vice-President  are  Indefinitely  removed  from  offloe. 
Under  the  terms  established,  the  President  of  the 
National  Assembly  would  temporarily  aaume  the 
duties  of  the  President  and  must  name  within  n 
hours  someone  to  fulfill  the  Offloe  of  the  Bzseo- 
Uve.  Under  the  Agreement  offered  by  Prestdent 
Ortega,  the  Incoming  President  and  Vlee-Prestdent 
would  assume  office  on  April  25.  In  effect,  he  would 
hold  office  for  a  7  year  period,  the  10  months  re- 
maining In  the  current  term  and  the  subsequent  • 
year  term. 


0  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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order  to  Initiate  a  penaanent  identification 
■ystem  for  Mkaraguan  dUaens  that  wHl  be 
completed  before  the  1896  electiais. 

6.  To  ««»*"*»*"  the  guarantee  that  voting 
plaoea  wOl  not  be  established  within  mili- 
tary installations  and  that  military  person- 
nel register  and  exercise  their  right  to  vote 
in  the  nearest  oorreqionding  Ballot  Receiv- 
ing Board. 

To  prohibit  the  use  of  public  buildings  for 
election  campaigning. 

7.  To  prohibit  the  use  of  public  buildings 
for  election  rampaigning. 

8.  To  make  an  appeal  to  all  written  media 
not  to  deny  carrying  the  propaganda  of  any 
political  party  or  alliance. 

9.  That  the  allotted  time  in  the  communi- 
cations media  be  distributed  equally  among 
parties  and  alliances. 

10.  To  effectively  enforce  the  prohibition 
on  the  use  of  State  property  and  goods  for 
party  campaign  purpoeea. 

11.  To  guarantee  the  right  to  campaign 
wherever  citizens  with  right  to  vote  may 
reside. 

12.  To  guarantee  the  right  of  poll-watch- 
ers to  inspect  the  liallot  box  before  the 
voting  takes  places. 

13.  To  submit  demarcation  of  each  one  of 
the  Ballot  Receiving  Boards  to  the  political 
parties  or  alliances  no  later  than  10  days 
prior  to  the  initiation  of  the  voter  registra- 
tion. 

14.  To  guarantee  that  public  employees  do 
not  conduct  political  puty  activities  during 
office  hours.  No  public  or  private  employer 
may  obligate  liis  employees  to  carry  out  po- 
litical campaigning. 

16.  To  establish  Septemt)er  29  as  the  regis- 
tration date  for  candidates  to  the  National 
Assembly. 

16.  To  establish  the  rates  for  air  time  on 
the  radio  and  television  ttiat  shall  remain  in 
effect  during  the  election  campaign  period. 

17.  To  organize  a  national  seminar  of  mul- 
tipliers for  the  poll-watchers  of  the  political 
parties  and  alliances. 

18.  That  the  Supreme  Electoral  Council 
extend  the  period  for  the  presentation  of 
pollwatchets  from  the  political  parties  or  al- 
liances, and  that  these  be  freely  designated 
by  the  political  parties  alliances. 

The  credentials  sent  by  the  political  par- 
ties should  l>e  initialed  Immediately  and 
sealed  in  the  corresponding  Regional  Elec- 
toral CoundL 

19.  To  guarantee  freedom  so  that  all  par- 
ties or  alliances  may  conduct  opinion  polls 
without  any  legal  restrictions  whatsoever 
with  the  sole  exception  being  the  full  publl- 
Qttion  of  the  questions  and  technical  details 
of  thepolL 

20.  To  guarantee  compliance  with  Article 
206  of  the  Eaectoral  Law  regarding  petrole- 
um, lubricants  and  supplies  for  election 
propaganda 

21.  To  grant  election  campaign  financing 
no  later  than  8  days  after  the  registration  of 
candidates  for  the  Presidency  and  Vice-Pres- 
idency. 

22.  To  guarantee  free  access  of  official  ol>- 
lervers  to  the  Ballot  Receiving  Boards.  Re- 
gional IWly  Centers  and  the  National  Tally 
Center  as  well  as  to  election  dociunente  and 
activity  of  legally  registered  parties. 

23.  When  voting,  nail  polish  remover  will 
be  applied  followed  by  Indelible  ink  to  stain 
the  voter's  finger. 

24.  When  in  a  single  Ballot  Receiving 
Board  mote  than  400  dtizens  register  to 
vote,  new  booths  for  secret  voting  will  be  in- 
stalled prmUtDg  also  suffident  identifica- 
tion lists  and  ballot  iMxes  so  that  the  voting 
may  finish  in  the  foreseen  time  frame  estat>- 
lished  in  the  Uiw. 
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28.  That  a  secret  vote  \>e  guaranteed,  and 
that  the  vote  count  lie  done  In  the  presence 
of  Ballot  Reodving  Board  members  and 
their  alternates,  poll  watchers  and  observ- 
ers. 

26.  To  guarantee  access  to  the  Regional 
and  National  Tally  Centers  for  Presidential 
and  Vice-Presidential  candidates,  and  Ixwrd 
monlwrs  of  political  parties  and  alliances 
registered  in  the  election  process. 

27.  That  Electoral  organism  administra- 
tive personnel  l>e  appointed  on  a  pluralist 


28.  To  ensure  stipends  and  transportation 
costa  for  the  poll-watchers  of  the  parties  in 
the  Ballot  Receiving  Boards. 

29.  To  carry  out  voter  registration  during 
the  first  four  Sundays  of  Octotwr  1989. 

30.  The  Supreme  Electoral  Council  will  es- 
tablish a  Consultative  Body  made  up  of 
seven  memliers  chosen  on  a  pluralist  ImbIb 
in  accordance  with  Article  203  of  the  elec- 
toral Law. 

The  Conservative  Democratic  Party  regis- 
ters its  disagreement  with  the  second  para- 
graph of  point  V  relating  to  the  aswimlng  of 
office  of  the  elected  representative  to  the 
National  Assembly.— Managtia,  August  4, 
1989. 

Daniel  Ortega  Saavedra,  President  of  the 
Republic  of  Nicaragua. 

Legal  representatives  of  the  parties: 

Bayardo  Arce  Castano,  Commander  of  the 
Revolution,  Sandinista  National  Liberaticm 
Front. 

Lie.  Erick  Ramirez,  Social  Christian  Party. 

For  the  parties: 

National  Conservative  Party. 

National  Action  Party. 

Independent  Liberal  Party. 

Communist  Party  of  Nicaragua. 

Nicaraguan  Socialist  Party. 

National  Confidence  Democratic  Party. 

Popular  Social  Christian  Party. 

Conservative  Popular  Alliance  Party. 

Social  Democratic  Party. 

Neo  Liberal  Party. 

Nicaraguan  Democratic  Movement. 

Liberal  Constitutional  Party. 

Dr.  Silvlano  Matamoros. 

Ing.  Jaime  Bonllla. 

Dr.  Duilio  Baltodano. 

Ell  Altamlrano. 

Lie.  Luis  Sanchez. 

Dr.  Eduardo  Coronado.  Liberal  National 
Unity  Party. 

Lie.  Blanca  Rojas.  Central  American 
Unionist  Party. 

Jose  Maria  Zavala.  Social  Conservatism 
Party. 

Dr.  Clemente  Guide.  Conservative  Demo- 
cratic Party. 


ST.  MARY'S  ROB4AN  CATHOLIC 
CHURCH  CELEBRATES  125TH 
ANNIVERSARY 


HON.  GUS  YATRON 

or  rSWMSYLVAWIA 
IN  THS  HOUSE  OP  RSPRESD(TATIVKS 

Monday,  October  2, 1989 
Mr.  YATRON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  moment  to  recognize 
the  125th  anniversary  of  St  Mary's  Roman 
Catholic  Church  in  Saint  Clair,  Schuylkill 
County,  PA. 

SL  Mary's  was  established  in  1864  by  the 
Most  Reverend  James  F.  Wood.  Since  its 
founding,  SL  Maiys  has  been  an  integral  part 
of  the  Saint  Clair  community,  providing  a  place 
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of  worship  tor  its  pariahionars  and  Mivino  M 
an  ambassador  01  faiih  and  QoodwiW  for  il 

dtizana  tor  Saint  CWr  surroundbtg  araaa. 

Today.  SL  Mwya  Ronwn  Cattiolc  Church  ia 
one  of  the  moat  raoognizad  inaMuions  in 
SchuyNI  County.  The  cunanl  pastor,  the  Rev- 
erend Franda  Schoenauar,  and  ttm  oongraga- 
tion  of  St  Mary's  continue  to  saiv*  Qod  by 
spreading  his  word  and  admMataring  Hto  faMh 
to  others.  Indeed,  the  125lh  vmtvwMiy  of  8L 
Mar/a  ia  a  celebration  of  this  aervioe  aa  wall 
as  a  celebration  for  God. 

On  Sunday,  October  28,  1969,  the  congre- 
gation of  SL  Mar/a  wi  oetebrato  their  12Slh 
anniversary  by  hoking  a  Maaa  of  Thanksgiv- 
ing foHowed  fay  a  special  dinner.  I  oongratulale 
Father  Schoenauar  as  well  as  the  entire  corv 
gregatton  of  SL  Mary's  on  tfw  special  ooca- 
ston  and  wish  them  continued  suooesa  in  the 
future. 


TRmXTTE  TO  NINA  LAOEROREN, 
SISTER  OF  RAOUL  WALLEN- 
BERG,  AND  TO  THE  SWEDISH 
RAOUL  WALLENBERG  ASSOCIA- 
TION 


HON.  TOM  LANTOS 

OrCAUPOBHIA 
m  THE  HOTTSE  OF  REPRESEMTATrVB 

Monday,  October  2,  1989 

Mr.  LANTOS.  Mr.  Speaker,  this  week  we  wil 
mar1(  tt>e  eighth  anniversary  of  the  signing  of 
historic  tegislatxxi  making  Raoul  WaMenbeig 
an  honorary  citizen  of  the  United  States.  Wal- 
lenberg—the hero  of  the  Hotocaust  who 
saved  over  100,000  men,  women,  and  chil- 
dren from  Nazi  butchers  in  Budapest  during 
World  War  II  and  who  now  has  been  a  prisorv 
er  in  the  Soviet  Unton  for  44  years— waa  the 
second  person  after  Sir  Winston  Churchl  to 
be  so  honored  by  the  American  people. 

Mr.  Sp^ter,  when  Raoul  Wallenberg  waa 
atxfcjcted  by  Soviet  offkaals  in  January  1945, 
he  was  swaHoiwed  up  into  the  horrors  of  tite 
Soviet  gulag.  But  ttiere  have  been  numeroua 
credtole  reports,  some  very  recem.  that  Wal- 
lent>efg  is  stHI  alive  in  Soviet  prisona.  Despite 
this.  Soviet  offKtals  continue  to  daim  ttiat  he 
died  in  1947. 

Over  ttie  44  k>ng  years  since  Raoul  WaNerv 
t>erg  was  last  free,  many  people  have  fought 
for  his  release — but  none  have  worked  more 
diligently  than  Walienberg's  haH-sister,  Nina 
Lagergren. 

Nina  worked  with  her  mother  and  father  for 
ttie  release  of  Wallenberg  by  caMng  attentton 
to  his  situatkxi  and  urging  Soviet  ofliciaia  to 
review  his  case.  This  task  was  not  an  easy 
one:  not  only  dkj  ttie  Soviets  refuse  to  cooper- 
ate, but  also  Swedish  offKials  at  ttiat  time 
were  less  ttian  accommodating  and  were  not 
anxkxis  to  deal  with  the  Wallenberg  casa 
Since  her  parents'  death  in  February  1979, 
Nina  and  her  brottier  Dr.  Guy  von  Dantol. 
have  continued  that  struggle  atone.  In  the 
summer  of  1979,  they  estabished  the  Swed- 
ish Raoul  Wallenberg  Assoctatioa  Over  the 
last  decade  more  tttan  3,000  poopta  have 
joined  the  assoctatton  to  help  in  the  fight  to 
free  Wallenberg. 

Nina  has  been  one  of  the  most  vocal  advo- 
cates for  ttie  release  of  her  haH-brather.  She 


22748 

was  the  moving  loree  beWnd  the  weB-known- 
Stocfchohn  Tribunal  wt>ere,  for  ttw  first  time  in 
history,  aH  availabte  information  concerning 
WaNantwrg  was  made  puMc  and  t)rought  to 
the  attention  of  the  medte.  She  also  participat- 
ed in  the  international  hearing  in  Copenhagen 
of  the  Sakhetm  Commission  and  the  interna- 
tional human  rights  conference  in  Madrid. 

Nina  has  made  frequent  visits  to  the  United 
Stales  to  win  the  support  of  Memt>ers  of  Con- 
gress, Senators,  and  administration  officials. 
She  came  to  the  United  States  in  the  summer 
of  1979  and  gave  invaluable  help  to  my  wife, 
Annette,  in  establishing  the  Free  Wallenberg 
Committee  of  the  United  States,  the  first  Wal- 
lenberg committee  established  in  our  country. 
Ttie  honorwy  chairmen  of  that  conwnittee 
were  Senators  Frank  Church,  Claiborne. 
Peu,  Damel  Patrick  Moynihan,  and  Ruoy 
BoscHwrrz. 

In  recognitton  of  Mrs.  Lagergren's  extensive 
efforts  to  call  attentkm  to  the  plight  of  her 
brother,  she  and  her  brother  Guy  von  Dardel, 
were  invited  to  participate  in  the  signing  by 
President  Reagan  of  my  legislation  making 
Wallenberg  an  honorary  U.S.  citizen. 

Mr.  Speaker,  Nina  Lagergren  and  Sonja 
Sonnenfeid,  the  distinguished  secretary  of  the 
Swedteh  Raoul  Wallenberg  Association,  will 
Join  us  here  in  Washington  for  events  ttiis 
week  to  mark  the  eighth  anniversary  of  the 
signing  of  the  Wallenberg  honorary  citizenship 
legisiatioa  Mrs.  Sonnenfekl  has  also  given 
many  years  of  hard  wori(  and  tireless  dedk»- 
tkxi  to  freeing  Raoul  Wallenberg. 

Their  visit  to  Washington  Vrvs  vreek  Is  most 
timely.  She  and  Mrs.  Sonnenfeid,  Nina's 
brother  Guy  von  Dardel,  and  Ambassador  Per 
Anger,  who  was  involved  in  Wallenberg's  life- 
saving  activities  in  Budapest  in  1944,  have 
been  invited  to  visit  tfie  Soviet  Uraon  later  this 
month.  We  are  hopeful  ttiat  ttieir  visit  will  in 
fact  lead  to  the  release  of  Wallenberg  and  to 
confirmation  of  his  imprisonment  in  the  Soviet 
Union  for  nearly  45  years. 

Uk.  Speaker,  I  invite  my  colleagues  to  join 
me  in  paying  tribute  to  Nina  Lagergren,  Sonja 
Sonnenfekl.  and  the  Swedish  Raoul  Wallen- 
berg Assodatkm. 


CHILDREN'S  NA'nONAL  MEDICAL 
CENTER  COMMEMORATES 

CHILD  HEALTH  DAY  1989 


HON.  WALTER  L  FAUNTROY 

or  THK  DUTBICT  OP  COLIJIIBIA 
nr  THS  HOUSE  OF  RKPRBSENTATIVES 

Monday.  October  2, 1989 
Mr.  FAUNTROY.  Mr.  Speaker,  today  our 
Nation  observes  ChiM  Health  Day  1989.  in 
honor  of  whkih  communities  all  across  the 
country  are  focusing  On  health  care  issues 
critical  to  ttie  weil-t)eing  of  our  children  and 
famHes.  This  year's  theme  for  Chiki  Health 
Day  is  "Fvst  Step  to  the  Futajre:  Prenatal  Care 
for  AL"  Setting  this  goal  to  ensure  universal 
access  to  quality  prenatal  care  and  to  medial 
attsntton  duing  the  critical  earty  stages  of  an 
infant's  ife  is  a  fundamental  and  significant 
step  toward  redudrtg  infant  mortality  and  im- 
pnMing  the  health  of  mothers  and  babies  na- 


As  we   commemorate   ChiW   Health   Day 
1969  in  the  District  of  Columbia,  I  wouM  like 
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to  recognize  the  dedicated  work  of  ChikJren's 
Natkxial  Medk»l  Center,  affectionately  known 
here  in  tt>e  District  of  Cokjmbia  as  Chikken's 
Hospital,  as  an  Innovator  and  national  leader 
In  chikJ  health  care.  For  nearly  120  years  now, 
Chikjren's  National  Medk»l  Center  has  been 
a  champion  of  chiklren's  rights  to  accessible, 
dependable,  competent  medrcal  care;  and  it  is 
the  preeminent  provkJer  of  quality  health  care 
servKes  to  infants,  chikjren,  and  young  people 
throughout  the  metropolitan  Washington  area. 
Through  its  excellent  research  and  education 
programs,  as  well  as  through  political  advoca- 
cy, Chiklren's  Hospital  plays  a  central  role  in 
working  to  reduce  the  District  of  Columt>ia's 
alarmingly  high  Infant  mortality  rate. 

One  program  worthy  of  special  note  is  the 
Perinatal  Outreach  Project  managed  by 
Chiklren's  Hopital's  Home  Health  Care  Sen^- 
k»s  in  conjunction  with  the  District  of  Colum- 
bia Department  of  Human  Servnes.  Through 
this  program,  Chiklren's  Home  Heatth  Care 
Services  provkles  a  variety  of  profe3Sk>nal 
servkses  to  prenatal  and  postpartum  motfiers. 
and  to  newborns,  wtK>  are  at  risk  for  unfavor- 
able pregnancy  or  life  expectaricy  or  life  ex- 
pectarKy  outcomes.  Home  Health  Care  Serv- 
k:es  also  treats  children  at  home  for  a  variety 
of  Illnesses;  in  1 988  ak>ne.  more  than  500  pa- 
tients benefited  from  over  10.000  home  visits. 

Additionally,  the  Perinatal  Education  Ex- 
change Program  is  a  mechanism  through 
which  Children's  makes  available  to  all  health 
professk>nals  In  metropolitan  Washington  In- 
volved in  the  care  of  perinatal  patients  educa- 
tional materials  and  programs  as  a  means  of 
updating  and  extending  tfieir  medk^al  skills 
with  expectant  and  postpartum  motfiers  and 
their  newt)oms.  Among  the  continuing  educa- 
tion opportunities  are  various  orientations  to 
Chiklren's  40-bed  neonatal  intensive  care  unit, 
exhibiting  state-of-the-art  medial  technology 
to  treat  low-birthweight  infarrts,  as  well  as 
those  with  congenital  abnormalities  and  ge- 
netic disorders  or  other  critical  problems.  One 
of  the  most  unique  features  of  the  neonatal 
unit  is  ttie  exb-acorporeal  membrane  oxygen- 
ation [ECMO]  to-eatment  program,  a  revolution- 
ary ttierapy  that  saves  tfie  lives  of  newtxxn  in- 
fants suffering  from  acute  respiratory  disti-ess. 
Since  ttie  ECMO  program  was  pkxieered  at 
Chiklren's  National  Medial  Center  In  1984, 
ttie  lives  of  more  than  150  chiklren  have  been 
saved  through  ttiis  advanced  technology.  In 
fact,  whereas  5  years  ago  80  percent  of  ttie 
chiklren  ti-eated  for  ECMO  at  Children's  Hos- 
pital woukl  have  died,  today  less  than  20  per- 
cent of  these  chiklren  are  likely  to  die. 

Finally,  I  woukl  like  to  recognize  the  Com- 
prehensive Health  Care  Program  sponsored 
by  Chiklren's  Hospital.  For  more  ttian  two 
decades,  its  two  neightxxtiood  clinks  in  the 
District  of  Columbia  have  provided  primary 
healtti  care  servk»s,  with  an  empfiasis  on 
prevention  and  early  detection  of  health  prot>- 
lems  and  on  ttie  promotion  of  good  health 
among  Inner  city  chiklren. 

Mr.  Speaker,  in  our  efforts  to  improve  ttie 
health  and  well-t)eing  of  America's  chiklren 
here  in  ttie  District  of  Cokjmbia  and  ttirough- 
out  our  Nation,  we  as  legislators  and  citizens 
must  ensure  that  access  to  quality  prenatal 
and  newtxxn  medkal  care  is  available  to  all 
mottiers  and  chiklren  wtx>  need  it  As  we 
commemorate  Chikl  Heatth  Day  1989,  1  ask 
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my  colleegues  to  join  me  in  sakiting  the  Chil- 
dren's National  Medial  Center  as  a  model  of 
k)ng-term  commitment  to  reducing  the  tragic 
incidence  of  infant  mortality  and  of  compre- 
hensive efforts  to  meet  tfie  growing  fieiaNh 
care  needs  of  infants,  ctiildren,  and  youth  in 
the  National  Capital  area. 


PUTTING  COAL  IN  AMERICA'S 
FUTURE 


HON.  JOHN  P.  MURTHA 

or  PKHRSTLVAinA 
IN  THE  HOUSE  OF  RXPRBSSHTATIVES 

Monday,  October  2. 1989 

Mr.  MURTHA.  Mr.  Speaker,  it  was  an  honor 

for  me  last  week  to  be  selected  as  recipient  of 
the  annual  Award  for  Innovation  in  Coal  Con- 
versk)n  from  the  University  of  Pittsburgh.  This 
award  is  presented  as  part  of  the  Annual 
International  Coal  Conference. 

Unfortunately,  conskleration  by  ttie  House 
of  Representatives  of  key  budget  votes  pre- 
vented me  from  being  at  the  conference  in 
person.  I  spoke  to  ttie  group,  however, 
through  a  phone  hook  up,  and  I  wanted  to 
summarize  for  the  Record  ttie  remarits  I 
made. 

America:  We  Must  Move  Towabd  Ck>AL 

There  is  a  correlation  l)etween  what  bap- 
pens  with  energy  and  the  fate  of  every 
other  major  issue  facing  the  VS. 

Without  dependable  supplies  of  reasoD- 
ably  priced  energy,  a  Nation  is  weak,  its 
economy  stagnant,  and  Its  foreign  policy 
subject  to  manipulation. 

With  plentiful  energy  in  a  Nation,  its 
economy  can  prosper.  Throughout  our  Na- 
tion's history,  coal  has  heen  a  reliable  and 
plentiful  source  of  energy.  Coal's  impor- 
tance to  our  country's  future  will  he  enn 
greater. 

As  this  decade  closes,  the  country's  in- 
creased reliance  on  imported  petroleum 
poses  a  serious  threat  to  energy  price. 
supply,  and  security.  The  UJS.  Departmoit 
of  Energy  has  projected  that  under  a  higher 
price  scenario,  the  daily  worldwide  petrole- 
um consumption  may  exceed  production  as 
early  as  1995.  Already,  we  are  twdc  import- 
ing over  50  percent  of  n.S.  used  oiL 

We  have  a  critical  need  for  establishment 
of  a  cohesive  energy  policy  committed  to  re- 
ducing dependence  on  imported  fuels  and 
increasing  the  use  of  domestic  resources. 

Coal  remains  our  Nation's  most  plentiful 
and  reasonable  priced  energy  aouroe  and  is 
the  logical  choice  to  be  used  In  the  1990b 
and  lieyond.  No  resource  offers  mom  evi- 
dence of  our  current  energy  staldll^.  or 
greater  hope  for  future  awrgy  aeeurltj 
than  coal. 

While  progress  has  not  heen  made  as 
quickly  on  energy  policy  as  I  would  have 
liked,  we  are  seeing  some  st^M  formrd. 

One  area  is  research.  This  year  I  added 
funding  into  the  defense  budget  for  the  Air 
Force's  research  program  on  devd^ment  of 
jet  fuels.  This  will  determine  if  Jet  fiWIs  can 
be  made  from  coaL 

In  a  second  area,  the  House  Interior  Ap- 
propriations Subcommittee,  wUeh  I  serve 
on.  restored  vital  funding  to  the  Imdcet.  We 
^propriated  $433  million  for  foarfl  enogy 
research  and  developmoit.  In  the  past  five 
years,  this  Sul>oommlttee  has  restored  about 
$%  billion  for  coal  research  and  develop- 
ment that  bad  been  mariMd  for  delettaa.  Of 
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course,  we  aooompllshed  this  while  staying 
within  our  Inidget  deficit  guidelines. 

Third,  we  wOl  see  parts  of  an  energy 
policy  develop  in  relation  to  our  deiiate  on 
envlronmoital  controls.  We  want-«nd  the 
Country  needs— a  fair  "add  rain"  control 
provislcm.  It  cannot,  however,  be  at  the  cost 
of  burning  coal  In  an  environmentally  safe 
way  in  the  future.  And  It  cannot  be  at  a  cost 
to  consumers  that  one  of  my  electric  utility 
companies  estimates  at  a  17%  inereaae 
under  current  legWation.  We  can  balance 
our  environmental  and  energy  needs  for  the 
future,  and  this  remains  a  priority. 

Fourth,  we  sre  seeing  movement  toward 
commerdaUsaticm  (m  the  Clean  Coal  Tech- 
nology Project.  Reqwnse  to  the  first  two 
clean  coal  inocuiementB  indicate  a  high 
level  of  interest  and  support  for  the  pro- 
gram. We  appropriated  $675  minion  this 
year  for  the  third  year  solicitation,  and  ap- 
proximately 45  proposals  were  received  by 
the  Department  of  Energy  last  month. 

The  area  I  represent  has  lieoi  hard-hit 
economkally  by  cut-twcks  in  coal  use.  We 
have  many  l<»K-time  mtataig  families  unem- 
ployed. We  need  these  famflles  back  to 
work,  both  for  the  economy  and  for  the 
energy  needs  of  America.  We  have  more 
■tn*  to  take,  but  we  must  continue  working 
on  energy.  How  successful  the  Nation  is  in 
dealing  with  our  National  energy  situation 
wm  impact  coal  plus  also  what  type  of 
America  wHl  enter  into  the  next  century.  I 
am  Ksolved  to  keep  coal  what  it  has  always 
been— our  timeless  energy  source. 


STORMS  NEVER  LAST 


HON.  BOB  CLEMENT 


or 

m  THE  H0178E  OF  BBFBBBEHTATTVES 

Monday,  October  2, 1989 

Mr.  Cl£MEI^.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  the  true  legends  of  coun- 
try musto.  Waykxi  Jennings. 

Fnxn  his  first  pubic  appearance  in  1951  at 
the  Muieshoe  Rodeo  Parade  in  Muieshoe.  TX. 
atttieaoeof14,  totttetopofttie  country 
musk:  charts,  Wayton  Jennkigs  has  made  con- 
tributkxis  to  ttie  musk:  industry  ttiat  WW  be  re- 
membered ttvoughout  history. 

Pertiaps  Wayton's  most  significant  contribu- 
tion to  musk:  history  is  ttie  so-called  Outtaw 
movement  he  and  Mend  WUe  Nelson  led 
during  ttie  1970's.  Waykxi  and  WWe  Gteraily 
changed  the  course  of  ttie  enlira  country 
musk:  industry  witti  ttieir  dMinctive  song  styl- 
Ingsand  perfomwnces.  The  songs  they  sang, 
from  "Good  Healed  Woman"  to  "Honky 
Tonk  Heroes."  were  performed  witti  ttie  emo- 
tion, tove.  pain,  and  Joy  ttiat  only  someone 
who  lived  the  lyrics  couM  render. 

Wayton  pM  his  dues. 

From  ttie  day  Wayton's  mother  bought  him 
a  Stellar  Guitar  for  $5  when  he  was  only  10 
yevs  okl.  to  ttie  time  he  received  $10  for  per- 
forming on  ttie  Saturday  l>«ght  JamborM  at 
ttie  Whitefaoe  Texas  Theater,  his  first  paying 
muatoal  Job.  ttiis  toon  of  country  musto's  dedh 
catton  to  his  craft  never  faltered. 

When  times  were  tough,  and  paydays  few 
and  fw  between.  Wayton  continued  to  sing 
ttie  songs  he  towed,  play  ttie  1  night  stands  in 
1  horse  towns  and  kept  on  keeping  on. 

Success  fbltowed  some  hard  timee.  Needy 
60  afeums  later,  through  ttwusands  of  per- 
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(uiniaiiceB  in  oountries  across  ttie  world,  and 
aflsr  numerous  TV  and  movie  appearances, 
Wayton  wouM  bettiefirsttoteHyouthathe 
woukkil  have  done  ttiings  any  ottier  way. 
ChMiges  in  his  Kfestyto  and  attttudes  are  re- 
ftoded  in  his  songs,  and  so  are  the  lessons 
atwut  Me  he's  loamed  atong  the  way. 

Country  musto  iwHers  might  argue  if  asked 
to  klentify  ttie  high  point  of  Wayton's  career, 
his  most  significant  oontributton  to  country 
musto  or  even  his  best  recordtog.  but  I  am 
certain  ttiat  Wayton  Jennings  himself  wouM 
have  no  hesitation  if  he  were  asked  about  the 
most  important  event  in  his  Kfe.  tt  wouM  be 
his  marriage  to  singer-songwriler  Jesse  Co- 
toter  on  October  26.  1969,  in  Las  Vegas,  r4V. 

For  20  years  Wayton  and  Jesse  have 
shared  an  incredible  tove.  supporting  each 
ottier,  sharing  and  living  a  storybook  happy 
ever  after  ife  togettier. 

On  October  14,  1969,  in  Phoenix,  AZ, 
Wayton  Jennings  wiH  be  honored  at  ttie  Heard 
IMuseum  for  his  contribution  to  mankkid 
through  his  musto.  A  bronze  bust  of  Wayton 
by  Scottsdate,  AZ.  artist-sculptor  Jim  Brans- 
cum  win  be  presented  on  ttiis  occaston. 

On  October  4,  1969,  Mr.  and  Mrs.  Wayton 
Jennings  are  hosting  a  special  reception  to 
unveil  the  bust  at  the  Jennings  home  in  Brent- 
wood. TN. 

The  bust  is  appropriately  named  for  a  song 
Jesse  wrote  entitted  "Stomis  Never  l.asL" 

The  Jennings  have  proven  ttiat  storms  don't 
last  They've  shown  ttiat  hard  worit,  talent, 
dedtoation,  and  tove  will  bring  out  the  silver 
Ining  in  every  ctoud. 

I  want  to  pay  my  own  tribute  today  in  ttie 
U.S.  House  of  Representetives  as  a  fan  and 
someone  who  appreciates  the  hard  work  of 
Wayton  and  Jesse. 

I  can  ttwik  of  no  more  appropriate  way  to 
conckide  my  tribute  to  Wayton  and  Jesse  than 
witti  ttie  words  Jesse  penried: 
Storms  never  last  do  they  l>aby? 
Bad  times  sll  pass  with  the  wind. 
Your  hand  in  mine  stills  the  thunder, 
and  you'd  make  the  sun  want  to  shine, 
rve  followed  you  down  so  many  roads.  l>aby. 
I've  ptoked  wQd  flowers  and  sung  you  soft, 

sad  songs. 
And  every  road  we  took.  Qod  knows  our 

search  was  for  the  truth, 
and  the  storm  that's  brewing  now  won't  lie 

the  last. 
Storms  never  last,  do  they  l>aby? 
Bad  times  all  pass  with  the  wind. 
Tour  hand  in  mine  stills  the  thunder,  and 
you'd  make  the  sun  want  to  shine. 
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[Fran  the  New  York  Times.  Sept.  22. 19801 
Bush,  ths  U  H.  abb  Too  llAinr  1 


BUSH.  THE  U.N.  AND  TOO  BiANY 
PEOPLE 


HON.  LEE  H.  HAMILTON 

or  nroiAHA 

nr  THE  HOUSE  or  repbbsehx&tivbs 

Monday,  October  2. 1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouM  Mw  to 
insert  ttie  foNowtog  artide  by  Prof.  Rtohard  N. 
Gwdner,  Cokjmbia  University,  into  ttie  Con- 
QRESSiONAt.  ftecoRO.  "Bush.  ttie  U.N.  and 
Too  Many  Peopto"  appeared  in  ttie  New  York 
Times  September  22.  1969,  and  ttie  arlteie 
merits  ctose  review  by  ttie  Congress. 


(By  Richard  N.  Gardner) 

When  President  Bush  addreaMS  the  Gen- 
eral Aawimbly  on  Monday,  be  will  not  call 
the  VM.  "an  unreal  idaoe  .  .  .  torn  t>y  ten- 
sions" as  be  did  during  the  19U  rampalgn 
Now  he  is  likely  to  praise  U  J7.  peacekeeping 
forces  In  regional  trouble  spots  and  call  for 
stronger  VJI.  measures  to  protect  the  global 
environment. 

But  for  domestic  political  reaaoos.  there 
will  almost  certainly  lie  a  major  omJaslnti' 
world  p(H>ulation  growth.  This  will  threaten 
international  order  and  the  world's  life  sup- 
port systems  In  the  decades  ahead. 

The  world  population,  which  stood  at  L6 
billion  in  1900.  is  5  bOllon  today  and  expect- 
ed to  grow  to  6.2  bOllon  in  the  year  2000  and 
to  8J>  bOUon  in  2025.  It  may  reach  10  bflllon 
t>efore  it  levels  off  toward  the  end  of  the 
next  century,  with  nearly  9  out  of  10  per- 
sons living  in  developing  countries. 

These  are  the  UJf.'s  median  projections, 
based  on  the  assumption  that  fertility  In 
the  developing  world  will  drop  t>y  a  third  In 
30  to  40  years.  If  fertility  declines  at  today's 
slow  pace,  world  population  could  reach  14 
billion  or  more  lief  ore  stabilizing. 

To  grasp  the  gravity  of  the  challenge,  con- 
sider the  U.N.'s  median  projections  for  third 
world  countries  in  the  years  2025.  Egypt 
would  grow  from  51  million  to  94  mllUon; 
Nigeria,  from  105  million  to  301  million: 
Mexico,  from  85  million  to  ISO  mOllon: 
India,  from  819  million  to  1,446  bOllon. 

Incredibly,  the  Reagan  Administration 
held  that  "population  growth  is.  of  itself,  a 
neutral  phenomenon.  It  is  not  neoeasarfly 
good  or  iU." 

But  no  government,  no  academic  expert, 
has  the  faintest  Idea  of  how  to  provide  ade- 
quate food,  bousing,  health  care,  education 
and  gainful  employment  to  such  exploding 
numbers  of  people,  particularly  as  they 
crowd  into  megadties  such  as  Mexico  City. 
Calcutta  and  Cairo. 

Moreover,  the  growing  numbers  of  desper- 
ate poor  implied  in  these  figures  will  accel- 
erate the  ferocious  assault  on  the  environ- 
ment under  way  in  Africa.  Asia  and  iMtin 
America. 

Unless  these  population  trends  are  al- 
tered, our  descendants  will  witness  misery, 
mass  migrations  and  violence  Iwm  of  des- 
peration on  a  scale  we  can  scarcely  imagine 

We  should  call  for  an  intemattooal  tffOrt 
to  make  Information  and  means  of  family 
planning  available  to  all  persons  in  the 
chOd-t>earing  years.  (At  present,  oontnoep- 
Uves  are  used  by  only  30  percent  of  oouples 
In  developing  coimtries  outside  of  China.) 

Achieving  this  goal  would  substantJaUy 
reduce  the  ominous  UJf.  population  projeo- 
tlons.  but  would  require  a  tripling  of  the  re- 
sources devoted  to  family  planning  In  the 
developing  countries.  Such  Increased  ettorts 
would  need  to  l>e  accompanied  by  strencth- 
ened  programs  of  health  care  and  edocatlon 
and  measures  to  enhance  the  rltfbta  of 
women. 

In  1962.  under  our  first  Roman  CatboUc 
President.  John  F.  Kennedy,  we  told  the 
General  Assemldy  we  would  support  inter- 
national  family  planning  pragnma.  We 
l>ecanie  a  leader  in  these  efforts  under  later 
Presidents.  But  Ronald  Reagan.  delStilm  to 
the  r1^t-to-llf e  movement,  cut  off  aH  aid  to 
the  International  Planned  Parenthood  Psd- 
eration  and  the  UJf.  Fund  for  Popolatlan 
Aettvltles. 

One  reason  given  for  this  reversal  was  to 
dlsoourage  abortion  as  a  populatlofi  eontral 
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measuie.  But  the  multilateral  progranu  we 
have  defunded  do  not  finance  abortions. 
The  4fT»'*'  of  family  planning  assistance  to 
poor  people  in  devtioplng  countries  In- 
creaaea  the  number  of  abortions,  putting  at 
lUt  the  Uvea  of  women  without  access  to 
medteal  care. 

Anothor  reason  given  was  that  China,  a 
UJ».  fund  recipient,  sought  to  control  popu- 
lation growth  by  coercive  means.  Recent  as- 
mMiiiinti  by  Congress  confirm  that  Beij- 
ing's population  policy  is  not  coercive.  If  the 
TJA  wishes  to  mt'"**'"  Its  reservations 
about  China's  program.  U.N.  fund  popula- 
tion aid  to  China  can  be  held  at  current 
lerds  and  VS.  contributions  can  be  ear- 
marked for  other  countries. 

Let  us  hope  that  by  his  second  address  to 
the  VJf.,  Mr.  Bush  wlU  be  ready  to  say,  as 
he  did  as  U.N.  Ambassador  In  1971,  that 
population  trends  In  developing  coimtries 
are  "a  prescription  for  tragedy  and  chaos" 
and  that  the  U.N.  fund  "should  grow 
rapidly  ...  to  a  point  where  It  will  be 
maUog  an  important  Impact  on  world  popu- 
lation." 


CAPT.  THOMAS  P.  O'CALLAGHAN 
DIES:  HEADED  MASTERS. 
B4ATBS,  PnX>TS  XJNION 

HON.  HELEN  DEUGi  BENTLEY 

OPMABTLAHD 
W  THE  HOUSE  OF  REPRESERTATIVES 

Monday,  October  2, 1989 

Mrs.  BE^fn.EY.  Mr.  Speaker,  I  am  respect- 
fully including  in  the  Conqbessional  Record 
the  obituaiy  of  Capt  Thomas  F.  O'Callaghan, 
which  appeared  in  the  September  27,  1989. 
edHion  of  the  Baltimore  Sun. 

Captain  O'Callaghan,  former  president  of 
the  International  Organization  of  Masters, 
Matea  and  Riots,  was  a  visionary  and  pioneer 
in  maritime  labor-management  relations. 

His  passing  last  weekend  is  a  tremendous 
loss  to  the  Master,  Mates  and  Pitots.  and  the 
entire  U.S.  merchant  marine. 

Captain  O'Callaghan  was  a  k>ng,  dear 
friend,  and  I  want  to  extend  my  condolences 
to  his  wife.  Nellie  Kathleen,  his  daughter.  Jo- 
sephine Startzel,  and  his  two  sons,  Timothy 
and  Harvey  O'Callaghan. 

[From  the  Baltimore  Sun.  Sept.  27, 1989] 

Caft.  Thomas  P.  O'Callaghan  Dias;  Hsaoed 

Mastsbs,  Matks,  Pilots  Umoif 

Capt.  Thomas  P.  O'Callaghan.  who  was 
president  of  the  International  Organization 
of  Blasters.  Mates  and  POots  from  1969  until 
197S.  died  Saturday  at  the  Johns  Hopkins 
Hospital  of  complications  to  pneumonia. 

t^tBin  O'Callaghan,  who  was  77  and 
lived  in  New  Smyrna  Beach.  Pla..  was  the 
founder  and  former  chairman  of  the  board 
of  the  de<*  officers  union's  Maritime  Ad- 
vancement. Training.  Education  and  Safety 
program,  which  started  the  Maritime  InsU- 
tute  of  Technology  and  Graduate  Studies  in 
T,iT»t>itffiini  during  his  administration. 

In  1981.  the  institute  named  its  stumlator 
center  for  him. 

As  president  of  the  union,  he  was  also  a 
vice  president  of  the  International  Long- 
shoremen's Association,  with  which  it  is  af- 
filiated. During  his  administration,  he  reor- 
ganized the  union  replacing  locals  with  the 
Offshore  and  Inland  divisions. 

Before  becoming  president  of  the  imlon. 
he  had  been  secretary-treasurer  of  the  Bal- 
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timore  local  and,  from  1965  until  1968,  was 
International  secretary-treasurer. 

He  became  a  member  of  the  union  in  1943. 
shortly  after  receiving  his  third  mate's  li- 
cense. 

A  native  of  New  London.  Conn.,  he  first 
went  to  sea  in  the  summer  of  1927  aboard  a 
trawler  on  the  Grand  Banks. 

He  was  a  mate  on  a  Mississippi  River  tow- 
boat  before  graduating  from  an  officers 
training  school  In  Oakland.  Calif.,  in  1942. 

He  received  his  master's  license  in  1948 
and  got  his  first  command,  the  S.S.  Cotton 
SUte,  In  19M). 

In  1956,  he  became  port  cmitain  in  Balti- 
more for  States  Marine  Lines,  for  which  be 
had  t>een  a  chief  mate  and  receiving  master. 

He  is  siurived  by  his  wife,  the  former 
Nellie  Kathleen  Williams;  a  daughter,  Jose- 
phine Startzel  of  the  Baltimore  area;  two 
sons,  Timothy  O'Callaghan  of  the  Washing- 
ton area  and  Harvey  O'Callaghan  of  the 
Baltimore  area;  Grand  E>aughter  Jeimifer 
Gorman  two  nephews  and  a  grandniece. 

Plans  for  a  memorial  service  at  the  Mari- 
time Institute  in  Linthicum  will  be  held  in 
late  Octol>er. 
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THE  SOVIET  UNION  SHOULD 
"COME  CLEAN"  ON  RAOUL 
WALLENBERG 


CHRISTIAN  HOFFMAN  EARNS 
EAGLE  SCOUT  AWARD 


HON.  GUS  YATRON 

or  PSmi  STLVAVIA 
IM  THE  HOUSE  OF  REPHESEHTATTVES 

Monday,  October  2, 1989 

Mr.  YATRON.  Mr.  Speaker,  today  I  want  to 
give  special  recognition  to  a  young  man  from 
the  Sixth  Congresskxial  District  of  Pennsylva- 
nia who  has  distinguished  himself  as  a 
member  of  Boy  Scout  Troop  No.  103  of 
Fleetwood,  PA.  The  young  man  I  am  speaking 
of  is  Christian  Hoffman  who  will  be  awarded 
the  Eagle  Scout  Award  on  October  8,  1989 
for  his  outstanding  achievements  as  a  Boy 
Scout 

Christian  has  been  in  scouting  since  he  was 
8  years  oW  and  one  of  the  highlights  of  his 
Scouting  career  was  his  Eagle  project  For  his 
protect.  Christian  devekiped  a  phone  sennce 
for  pre-school  chiWren.  The  servne  woukl 
enable  small  chikjren  to  call  a  k>cal  number, 
at  no  charge,  and  hear  a  story.  Ctvistian  se- 
lected the  stories,  making  sure  that  each  story 
contair>ed  a  meaningful  message,  and  tfie 
story  readers.  With  ttie  assistance  of  his 
teachers  and  fellow  Boy  Scouts,  Christian  was 
able  to  provkle  an  innovative  service  that  will 
benefit  young  children  in  his  community. 

Mr.  Speaker,  as  you  know,  the  Eagle  Scout 
Award  is  the  higt)est  honor  a  Scout  can  earn 
arxi  is  ilkjsb'ative  of  Christian  Hoffman's  ability 
to  excel  in  a  given  situation.  I  commend  Chris- 
tian for  his  many  accomplishments  as  Boy 
Scout  and  congratulate  him  for  earning  this 
high  honor.  Christian's  commitment  to  excel- 
lence is  manifest  in  the  Eagle  Scout  Award 
and  he  can  be  proud  of  the  distinction  to  be 
bestowed  upon  him  on  October  8. 


HON.  TOM  LANTOS 

OPCAUrOBllIA 
m  THE  HOUSE  or  aEFRBSKHTATTVES 

MoTULay,  October  2,  1989 

Mr.  LANTOS.  Mr.  Speaker,  this  week  we  will 
commemorate  the  eighth  anniversary  of  the 
signing  in  1981  of  historic  legisiation  which 
made  Raoul  Wallenberg  an  honorary  citizen  of 
the  United  States— the  second  indMdual  to  be 
so  honored  after  Sir  Winston  ChurchW.  Wal- 
lenberg was  the  hero  of  the  Hok)cau8t  who 
saved  the  lives  of  100,000  men,  women,  and 
chiklren  during  the  tumultuous  final  days  of 
Worid  War  II  in  Hungary.  The  deciskxi  of  the 
Congress  to  grant  him  honorary  citizenship 
was  a  belated  acknowledgment  of  the  enor- 
mous contribution  he  made  to  humanity. 

Mr.  Speaker,  William  Korey— the  director  of 
international  polny  research  at  B'nai  B'rith 
International  in  New  York  and  cunrentiy  com- 
pleting a  study  on  "Amerkan  PoKcy  and  the 
Helsinki  Process"  with  a  Ford  Foundation 
grant— has  written  an  excellent  article  which 
was  recentty  published  in  the  Walt  Street  Jour- 
nal. In  vi^w  of  the  commemoration  of  anniver- 
sary of  Wallenberg's  honorary  citizenship  this 
week  and  the  forthcoming  visit  to  the  Soviet 
Uraon  of  Wallenberg's  half-sister  and  half- 
brother,  Nina  Lagergren  and  Guy  von  Dardel. 
and  a  delegation  of  the  Swedish  Raoul  Wal- 
lenberg Association,  I  ask  that  the  article  be 
placed  in  the  Record  and  urge  my  colleagues 
to  give  it  careful  attention. 
[From  the  Wall  Street  Journal/Europe  Aug. 

34.1989] 
SoviXTS  Must  Come  Clbah  on  Wallkrbbhs 

(By  William  Korey) 
Raoul  WaUenberg's  fate  surfaced  for  a 
moment  last  month  in  Paris  at  the  Helsiokl- 
simnsored  conference  on  the  "human  di- 
mension," and  Just  as  suddenly  disappeared 
down  history's  "memory  hole."  The  episode, 
virtually  unnoticed  by  the  world-wide  press, 
warrants  pubic  attention  to  avoid  a  continu- 
ing Soviet  cover-up. 

At  the  Paris  meeting.  Moscow  was  on  its 
very  best  behavior.  An  extraordinarily  large 
delegation— twice  the  size  of  any  Weatero 
power— was  on  hand  to  demonstrate  an  affa- 
bility and  opeimess  in  meeting  with  non- 
governmental reprensentatives  and  any  in- 
terested Westerners.  On  the  third  day  of 
the  conference— June  1— the  Soviet  delega- 
tion held  a  major  news  conference  designed 
to  show  off  their  specialists  in  a  variety  of 
fields. 

Included  in  the  delegation  was  a  high- 
ranking  official  of  Moscow's  Procurator- 
General's  office.  Vladimir  Andreyev,  who  is 
known  to  have  investigated  Mr.  Wallm- 
berg's  case.  In  this  era  of  glaanoat,  with 
some  selected  "blank  spaces"  of  history 
being  filled  in.  it  was  hoped  that  the  tragic 
disappearance  of  the  extraordinary  and  cou- 
rageous Swedish  diplomat  and  readier  of 
Jews  would  somehow  be  elucidated. 

It  was  a  new  Soviet  "voice"  that  spoke 
about  Mr.  Wallenberg.  No  longer  were  the 
comments  either  hostile  or  neutraL  Rather, 
Mr.  WaUenberg  was  warmly  embraced  as  a 
"noble  person."  The  words  echoed  pndaely 
the  language  of  Ambassador  Turi  Kashlev. 
head  of  the  Soviet  delegation  to  the  current 
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and  earlier  Helsimkl  talks.  Last  September, 
in  Vienna,  the  smooth  Soviet  diplomat  bad 
also  eharacterind  Mr.  Wallenberg  as  "no- 
ble." Mr.  Andreyev  went  beyond  those  laud- 
atory comments.  The  arrest  and  disappear- 
ance of  Mr.  Wallenberg  constituted  "a 
stmiber  page  in  our  history,"  said  the  Soviet 
legal  otfldaL  He  added  that  "we  profoundly 
regret  [bis]  death." 

The  tone,  rich  in  sorrowful  and  symathe- 
tic  expreasloas.  was  aimed  at  assuring  West- 
em  representatives  that  Moscow  stood  as 
one  with  them  in  the  outpouring  of  humani- 
tarian concern  for  the  Swedish  diplomat  To 
reinforce  this  sense  of  common  humanitari- 
an interest,  Mr.  Andreyev  commented:  "Our 
attitude  towards  him  is  positive,  [and]  we 
understand  the  inuMrtance  of  the  cause 
which  he  had  served."  But  one  fact  was  con- 
tinually underscored:  liSr.  Wallenberg  was 
dead.  Investigations  by  Mr.  Andreyev's 
bureau  unqueatlonably  demonstoated  that 
he  had  died  in  prison  in  1947.  Persistent  re- 
porta  that  Mr.  Wallenberg  may  still  be  alive 
were  noting  but  "rumors." 

If  the  Soviet  official  was  categorical  about 
Mr.  Wallenberg's  death,  he  had  noting  to 
offer  in  regard  to  the  diplomat's  mysterious 
arrest  and  subsequent  death.  "We  know 
nothing  new"  about  such  matters.  Mr.  An- 
dreyev commented.  His  associate.  Ambassa- 
dor Kashlev,  then  took  the  floor  to  explain 
that  the  officials  responsible  for  "destroying 
such  persons  as  WaUenberg.  also  destroyed 
the  documents."  As  if  to  close  the  book  on 
the  investigation,  Mr.  Kashlev  added  that 
Moscow  would  make  a  full  public  dlsdosure 
'if,  l)y  magic  we  were  to  obtain  new  infor- 
mation." 

BCaglc  of  course,  is  not  a  readily  available 
tool  to  judicial  investigators.  Mr.  Andreyev 
sought  to  downplay  the  uniqueness  of  the 
Wallenberg  ease;  an  attemt  to  thereby  make 
it  appear  logical  and  reasonable  that  all  the 
evidence  could  disappear.  "Unfortunately, 
he  was  not  alone."  observed  Mr.  Andreyev, 
"Milll<ms  of  others"  similarly  represent  a 
"8<»nber  page"  in  Soviet  history. 

But  the  fact  remains  that  the  Wallenberg 
case  was  unique,  and  it  is  mystifying  that  a 
careful  investli^on  could  have  thrown  ab- 
solutely no  light  on  his  situation  during  the 
two  full  yean  that  he  was  in  the  hands  of 
his  captors  1945  to  1947.  In  September  1988, 
statements  by  the  chief  of  the  Soviet  dele- 
gation to  the  Vienna  review  conference  of 
Helsinki  signatories— Amliassador  Kashlev— 
seemed  to  offer  considerable  hope  for  a 
major  breakthrough  on  Information  in  the 
Wallenberg  case.  After  calling  attention  to 
Soviet  efforts  to  remove  stains  from  the  his- 
torical past  and  to  fill  in  the  "blank  spoU," 
he  promised  that  were  any  documentation 
uncovered  with  reference  to  Wallenberg,  it 
would  be  made  public.  That  commitment 
followed  a  heated  airing  in  the  Vieima  ple- 
nary about  the  issue.  UJS.  Ambassador 
Warren  Zimmerman  called  for  "a  full  and 
open  accounting  of  that  part  of  Soviet  histo- 
ry affecting  a  man  who  stood  for  so  many  of 
the  Helsinki  ideals  to  which  we  are  dedicat- 
ed." 

Ambassador  Zimmerman  was  quickly 
Joined  by  the  British  and  Canadian  delega- 
tion in  undng  a  Soviet  investigation  and  dis- 
closure. Of  far  greater  significance  was  the 
fact  that  the  leader  of  the  Hungarian  dele- 
gation. Andre  Erdos.  also  rose  to  plead  the 
Wallenberg  case:  "We  would  welcome  with 
greater  emotion  any  new  information  which 
would  shed  Ught  on  his  (Wallenbng's)  fate 
or  (that  would)  ctuovlete  our  knowledge."  It 
was  the  first  time  that  a  Hungarian  ambas- 
ndor.  in  a  European  public  plenum,  chal- 
lenged Moscow. 
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The  striking  emotional  appeals  produced 
Soviet  Ambassador  KashleVs  commitment 
as  well  as  his  warm  endoiaonent  of  Wallen- 
berg's "noble  activities."  Several  months 
later,  optimism  soared  when  the  Soviet  Am- 
iMssador  to  Belgium.  Felix  Bogdanov, 
showed  up  for  a  special  ceremony  honoring 
Mr.  Wallenberg  at  Brussels'  Egmont  Palace. 
The  9onsor1ng  group  was  the  Belgian  Com- 
mittee for  Raoul  Wallenberg.  Never  before 
had  a  Soviet  official  participated  in  a  Wal- 
lenberg ceremony. 

The  event,  held  on  January  19,  1989— the 
day  that  the  Helsinki  accord  talks  came  to 
an  end  in  Vienna— could  not  and  did  not  go 
unnoticed.  Mr.  Wallentierg's  half-brother, 
Guy  von  Dardel,  told  the  Brussels  gathering 
that  "the  presence  of  the  Soviet  Ambassa- 
dor is  a  significant  gesture  that .  .  .  gives  us 
hope  for  a  change  in  the  Soviet  attitude 
toward  the  Wallenberg  case." 

Hope  for  change  plummeted  a  half  year 
later  at  the  Paris  meeting.  The  warm  em- 
brace of  Mr.  Wallenl>erg  as  "noble"  by 
Soviet  officials  could  not  hide  the  fact  that 
this  "blank  spot"  of  Soviet  history  still  re- 
mained "blank."  Of  even  greater  concern  is 
the  possibility  that  Moscow  Is  engaged  in  a 
cover-up  of  a  series  of  profoundly  embar- 
rasstaig  developments. 

(Tould  it  be  that  WaUenberg  did  in  fact  die 
in  1947  as  the  Soviets  now  Insist?  Numerous 
first-hand  and  indirect  accounts  purport 
seeing  him  in  a  Soviet  gulag  years  later. 
How  does  one  explain  the  arrest  and  disi^T- 
pearance  of  a  foreign  diplomat,  and  from  a 
neutral  country  at  that— an  episode  that  is 
virtually  unheard  of  in  International  diplo- 
matic circles.  How  can  all  of  the  records  of 
his  arrest  and  Incarceration  and  aU  of  the 
eyewitnesses  have  vanished? 

October  5  wiU  mark  the  8th  anniversary 
of  Mr.  WaUenlierg  t)eing  made  an  honorary 
citizen  of  the  United  States,  the  only  for- 
eigner other  than  Winston  Churchill  to  l)e 
afforded  that  distinction.  Two  weeks  later, 
Soviet  officials  will  host  leaders  of  the 
Swedish  WaUenberg  committee  in  Moscow. 
At  that  time,  the  Soviet  hosts  will  be  hard 
pressed  to  come  up  with  some  solid  answers 
to  end  the  emliarrassing  mystery  which  en- 
gulfs their  tales  of  what  happened  to  Raoul 
WaUenl>erg. 


GOOD  HEALTH  DAY— OCTOBER 
8.  1989 


HON.  WALTER  L  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
m  THE  HOUSE  OF  REPRESEMTATTVES 

Monday,  October  2. 1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  )Oin  me  in  proclaiming  Octo- 
ber 8,  1989,  as  National  "Good  Health  Day." 

On  ttiat  day,  ttie  first  issue  of  the  Good 
Health  magazine  will  appear  in  five  cities 
across  the  United  States.  The  magazine  is 
being  produced  as  a  cooperative  effort  by  the 
Boston  Gk)be.  Chicago  Tribune.  Los  Angeles 
Times,  New  Yorit  Times  and  the  Washington 
Post 

The  magazine  will  contain  articles  on  psy- 
chology, fitness  and  health,  nutrition,  and 
medicne. 

In  conjunction  with  ttie  first  issue  of  the 
Good  Health  magazine,  ttie  Washington  Post 
wW  be  sponsoring  a  good  health  fair  at  ttie 
Ramada  Renaissance  Hotel  at  TechworW. 
The  Washington  Post  wfll  be  offering  health 
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screening  services  free  of  charge  thit  d^f  for 
choiestarol.  blood  presaure  and  otMr  Mnga, 
and  wM  have  •  dnigmobile  and  "monvmoUe" 
at  the  fair.  The  mobies  wH  be  provided  by  ttw 
D.C.  Commission  of  Pubic  HeaHh. 

Mr.  Speaker,  there  is  no  more  timely  artd 
compelling  topic  than  the  health  of  the  dtt- 
zens  of  ttiis  Nation,  and  I  trust  al  Members 
will  join  me  in  declaring  October  8,  1909,  as 
national  "Good  HeaHh  Day." 


OVERWHWTiMTNO  SUPPORT  FOR 
A  COMPREHENSIVE  CHIIJ) 
CARE  PACKAGE 


HON.  AUGUSTUS  F.  HAWiONS 

OFCAUFOBIIIA 
IH  THE  HOUSE  OF  REPRESEHTATTVIS 

Monday,  October  2, 1989 

Mr.  HAWKINS.  Mr.  Speaker,  as  the  House 
prepares  to  consMer  ttie  criticai  issue  of  chU 
care  later  ttiis  week,  I  wouM  Kke  to  bring  to 
ttie  attention  of  my  colleagues  ttie  numerous 
organizations  supporting  H.R.  3.  This  legisla- 
tion, akxig  witti  ttie  biN  reported  by  the  Ways 
and  Means  Committee,  has  been  inoorporaled 
into  H.R.  3299,  ttie  Omnibus  Budget  Reoonci- 
iation  Act  of  1989.  This  package  proyktos  a 
comprehensive  approach  to  deal  with  the 
chiM  care  crisis  facing  our  Nation  today. 

I  ask  my  colleagues  to  join  with  ttie  folow- 
ing  152  organizations  wtiKh  support  H.R. 
3299  and  vote  against  all  weakening  substi- 
tutes. 

The  Poux>wiifG  152  OacAiiiZATioin  EimoBsx 
H.R.  3  AS  OF  Skfiimbbb  27, 1989 

A.  PhiUip  Randolph  Institute. 

African  Methodist  Episcopal  Churdi. 
Women's  Missionary  Society. 

Alpha  Kappa  Alpha  Sorority,  Inc. 

Alternative  Schools  Network  of  Chicago. 

Amalgamated  Clothing  and  TextUe  Work- 
ers Union. 

Amalgamated  Transit  Union. 

American  Academy  of  ChUd  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Pediatrics. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  Classified  School 
Employees. 

American  Association  of  Psychiatric  Sor- 
ices  for  ChUdren. 

American  Association  of  School  Adminis- 
trators. 

American  Association  of  University  Pro- 
fessors. 

American  Association  of  University 
Women. 

American  Civil  Lit>erties  Union. 

American  Federation  of  Federal  Employ- 
ees. 

American  Federation  of  Government  fin- 
ployees. 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organtsattons  (AVIj- 
CIO). 

American  Federation  of  State.  County, 
and  Municipal  Employeea.  AFIj-CIO. 

American  Federation  of  Teacheis.  An«- 
CIO. 

American  Hrane  linonomka  Aasodatlon. 

American  Jewish  Ocmmlttee. 

American  Jewish  Congress. 

American  Orthopsyehlatrfe  AssodattOD. 
Inc. 

American  Planning  AaodatiOB. 


22752 

Amorirm  P06UI  Worken  Union,  AFL- 

CIO. 
Amerleui  nycbologlcal  Asaodstion. 
Americui  Vocatlonml  Aaodatlon. 

AmnleiiM  for  Democratic  Action. 

Aancifttton  for  Regulatory  Administration 
in  Human  ServioM. 

AModatton  of  Junior  Leagues,  Inc. 

Bakery,     Confectionery,     and     Tobacco 
Workers  International  Union. 

B'nai  B'rltb  Women. 

BFWAJ8A. 

Bread  for  the  World. 

Camp  Fire,  Inc. 

CATALYST. 

Center  for  CbOd  and  Family  Studies  of 
the  Far  West  Lab. 

Center  for  Women  Policy  Studies. 

CtaUd  Care  Action  Campaign. 

Chad  Care  Employees'  Project. 

Chfld  Care  Nutrition  Program  Sponsors' 
Forum. 

Child  Welfare  League  of  America. 

Children's  Defense  Fund. 

Church  Women  United. 

Christian  Children's  Fund,  Inc. 

Church  of  the  Brethren. 

Cttiaen  Action. 

CoalitiOD  of  Black  Trade  Unionists. 

Coalition  of  Labor  Union  Women. 

Committee  for  Children. 

Communication  Workers  of  America, 
AFL-CIO. 

Communtiy  Nutrition  Institute. 

Concerned  Nutritionists  for  Better  Child 
Care. 

Council  for  Exceptional  ChUdren. 

Council  for  the  Great  City  Schools. 

Councfl  of  Chief  State  School  Officers. 

CouDcQ  of  Jewish  Federations. 

Delta  Sigma  Theta,  Inc. 

DqMUtment  of  Professional  Employees, 
AFL-CIO. 

Division  for  Early  ChUdhood/CouncU  for 
Exceptional  ChOdroi. 

Elementary  School  Center. 

EpOepsy  Foundation  of  America. 

FunUy  Resource  Coalition. 

Food  Research  Action  Center. 

Future  Hcnnemakers  of  America. 

General  Board  of  Church  and  Society  of 
tiie  United  Methodist  Church. 

General  Board  of  Global  Ministries  of 
United  Methodist  Church. 

Girl's  Clubs  of  America,  Inc. 

Gray  Panthers. 

High/Scope  Educational  Research  Foun- 
datim. 

Industrial  Union  Department,  AFL-CIO. 

International  Ladies  Garment  Workers' 
Union. 

International  Union  of  Electronic.  Electri- 
cal. Salaried.  Machine  and  Furniture  Work- 
ers, AFL-CIO. 

Knights  of  Peter  Claver,  Women's  Auxil- 
iary- 
League  of  United  Latin-American  Citizens. 

League  of  Women  Voters  of  the  U.S. 

Lutheran  Office  for  Government  Affairs. 

MADRB. 

yartin  Luthcr  King  Jr.  Early  Learning 

Center. 

lfyffV»«n  American  Women's  National  As- 
sociation. 

NA'AMATUSA. 

National  AsMciation  for  Family  Day  Care. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  AHodation  for  the  Education  of 
TouDg  Children. 

National  Ajaodation  of  Commissions  for 
Women. 

NatiiHial  Association  of  Elementary 
School  Prindpals. 
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National  Association  of  Letter  Carriers. 

National  Association  of  Secondary  School 
Prinicpals. 

National  Association  of  Social  Workers. 

National  Association  of  State  Boards  of 
Education. 

National  Association  of  the  State  Direc- 
tors of  Child  Development. 

9  to  5. 

National  Black  Caucus  and  Center  on  the 
Aged,  Inc. 

National  Black  ChUd  Develoixnent  Insti- 
tute, Inc. 

NACCRRA. 

National  Coalition  for  Campus  ChOd 
Care,  Inc. 

National  Coalition  for  Public  Education 
and  Religious  Liberty. 

National  Committee  for  the  Prevention  of 
Child  Abuse. 

National  Community  Action  Foundation. 

National  Conference  of  Black  Mayors,  Inc. 

National  Congress  of  Parents  and  Teach- 
ers. 

National 

National 

National 

National 

National 

National 

National 

National 
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United  Church  of  Christ  Coordination 
Center  for  Women's  Issues. 

United  Church  of  Christ,  Office  for 
Church  in  Sodety. 

United  Electrical  Workers'  Union. 

United  Food  and  Commercial  Woiten 
International  Union. 

United  Methodist  Church,  Department  of 
Human  Welfare  General  Board  of  Church 
and  Sodety. 

United  States  Student  Association. 

United  Steelworkers  of  America. 

Volunteers  of  America. 

Washington  State  Office  of  the  Superin- 
tendent of  Public  Instruction. 

Wonun's  Convention,  Auxiliary  to  the  Na- 
ti<Mul  Bivtist  Convention.  U.S.A..  Inc. 

Women's  Legal  Defense  Fund. 

YMCA  of  the  USA. 

YWCA  of  the  USA.  National  Board. 


Consumer  League. 
Council  of  Jewish  Women. 
Council  of  Negro  Women. 
Council  of  Churches  of  Christ 
Council  on  Family  Relations. 
Council  on  the  Aging,  Inc. 
Education  Association. 
Federation  of  Federal  Employ- 


ees. 

National  Head  Start  Association. 

National  League  of  Cities. 

National  Network  of  Runaway  and  Touth 
Services. 

National  Pan-Hellenic  CoundL 

National  Parent  Teachers  Association. 

National  Prenatal  Association. 

National  Puerto  Rican  Forum. 

National  School  Boards  Association. 

National  Schools  Public  Relations  Asso- 
ciation. 

National  Urban  Coalition. 

National  Urban  League. 

National  Women's  Law  Center. 

National  Women's  Political  Caucus. 

Office  for  Church  and  Sodety,  United 
Church  of  Christ. 

Office  and  Professional  Employees  Inter- 
national Union. 

OICs  of  America. 

Parent  Care. 

Parent   Cooperative   Preschools  Interna- 
tional. 

Parents  Action  Committee. 

Presbyterian  U.S-A. 

Progressive  National  Bi«>tist  Convention, 
Women's  Department. 

Public  Employee  Department,  AFL-CIO. 

Rainbow  Coalition. 

Save  the  Children. 

School  Age  Child  Care  Project. 

Service  Employees  International  Union. 
AFL-CIO. 

Sigma  Gamma  Rho  Sorority. 

Sodety  for  Research  in  Child  Develop- 
ment. 

Southern  Association  on  Children  Under 
Six. 

Southern   Christian   Leadership   Confer- 
ence. 

The  Children's  Foundation. 

The  Episcopal  Church. 

The  Newspaper  Guild. 

Union    of    American   Hebrew   Congrega- 
tions—Religious Action  Center. 

Union  of  Electrical,  Radio  and  Machine 
Workers  of  America. 

United  Auto  Workers. 

United  Cerebral  Palsy  Association,  Inc. 

United  Church  Board  for  Homeland  Mln- 
isteries. 


ST.  DENIS  CHURCH  OP  OLEN 
LTON,  PA,  CELEBRATES  CEN- 
TENNIAL 


HON.  PAUL  L  KANJORSH 

or  PSHNSYLVAIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  2, 1989 

Mr.  KANJOflSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  SL  Denis  Church  of  Glen 
Lyon,  PA,  on  the  occasion  of  its  centennial 
celebration. 

St  Denis  Church  was  founded  as  a  Slovak 
Mission  on  October  8,  1889.  For  37  years, 
priests  from  Nanticoke,  PA,  came  by  horse 
and  twggy  to  serve  the  members  of  the  corv 
gregation.  In  1926  St  Denis'  parish  wetoomed 
its  first  pastor,  the  Rev.  Frank  McHugh. 

For  the  next  6  years,  Reverend  McHugh 
stkJ  the  parishioners  worked  dHigentiy  togeth- 
er to  establish  and  construct  ttte  prosont 
church.  The  foundation  and  walls  were  buR  toy 
the  men  of  the  parish,  while  the  upper  part  of 
the  church  was  completed  by  a  contractor. 

Over  ttie  years,  St  Denis'  parish  has  gener- 
ously offered  its  time  afKl  services  to  help 
those  in  need.  For  years  before  the  Ruthenian 
Rite  congregatkxi  was  able  to  build  a  church 
of  ttieir  own,  they  celebrated  mass  once  a 
month  at  St  Denis  Church.  The  church  added 
Retreat  State  Hospital  as  a  mission,  and 
Fattier  McHugh  hiked  over  Glen  Lyon  Mourv 
tain  to  attend  to  the  patients  needs.  These 
two  acts  are  only  two  representalnns  of  the 
consistent  kJrxlness  and  generosity  exNbKed 
by  St  Denis  Church. 

Over  time,  urxler  the  tenure  of  11  different 
pastors,  St  Denis  Church  has  undergone 
many  changes  and  improvements.  Urtder  the 
guidance  of  Rev.  Leo  V.  Gllroy  a  new  recKxy 
was  buHt  The  church  t>asement  was  renovat- 
ed to  make  K  suitable  for  social  gatttertoigs 
during  Rev.  Leo  A.  Granahan's  tenure.  The 
original  pews  built  by  the  men  of  the  parish 
were  replaced  by  Rev.  Edward  L  CoMins. 

It  was  the  generosity  and  industriousneis  of 
its  members  and  ttw  surroudkig  community 
that  made  it  possMe  to  buM  St  Denis 
Church.  I  hope  that  the  next  100  years  are  as 
rewardbig  for  St  Denis  Church  as  the  first 
100. 
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SALUTE  TO  ARTISTIC  IDENTIFI- 
CATION SYSTEMS,  INC.  OF 
POMFTON  LAKES.  NJ.  ON  ITS 
lOOTH  ANNIVERSARY 

HON.  ROBOrr  A.  ROE 


opmw; 

VH  THE  HOUSE  OF  EEFSBSKMTAXIVBS 

Monday,  October  2, 1989 

Mr.  ROE  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiratkKi  that  I  rise  today  to  pay 
tribula  to  a  truly  ouMandIng  company  in  my 
eighth  District  of  New  Jersey  whtoh.  for  the 
past  oenlury,  has  conlinualy  dsnwnstratod 
egcoeHenoe  and  innovation  in  a  rapidhr  ohang- 
ing  naltonal  and  intemattonal  textie  market 

I  am  apeiMng  of  Arlisbe  MentWcatton  Sys- 
tems, Inc..  which  has  its  headquarters  in 
Pornpton  Lakes,  NJ,  and  also  mainlains  oper- 
attons  in  Pittiboro.  NC  and  HoUrags.  NE  In 
1989.  Artistk:  Msnlifwatton  Systems,  Inc.,  is 
celebrating  its  100th  anniverBary.  an  historic 
event  that  it  is  celebrating  wNh  an  open  house 
and  dkmar  party  at  Us  Pomplon  Lakes  faciity 
on  Saturday,  October  7, 1969. 

Mr.  Speaker,  as  a  means  of  providing  the 
details  of  the  rich  history  of  this  fine  company, 
I  wouM  like  to  insert,  for  the  Record,  the  ofli- 
ciai  history  of  Artistk:  Identificatton  Systems, 
Inc.: 

The  weaving  tradititm  of  Artistic  Identifi- 
cation Systems.  Inc.  can  lie  traced  baek  to 
niedrlch  WOhebn  Kluge  (1796-1881)  who 
lived  in  what  was  thm  the  Kingdom  of 
Saxony.  His  son  Kari  Frledrlch  Kluge 
having  learned  the  weaving  trade  from  his 
funHy,  married  into  a  family  leaving  buai- 
nea  tn  Bielefeld  located  in  western  Saxony, 
an  important  silk  and  oottm  fabric  manu- 
facturing center. 

Karl  later  moved  to  Kref  eld  In  the  Rhine- 
land,  another  important  textile  center, 
where  he  established  his  own  factory  weav- 
ing broedloom  jacquard  fatelcs  and  narrow 
Jacquard  trimmings,  tiie  latter  lielng  the 
forenmneis  of  the  modem  woven  labeL 

After  this  death,  bis  five  sons  expanded 
the  iHisineas  under  the  name  of  GelwQder 
Kluge  (Kluge  Brothers). 

To  promote  sales,  one  tnothtf  and  found- 
er of  Artistic  Adolph  wmt  to  the  United 
States  in  1887.  one  to  Italy,  one  to  Swedm. 
one  to  Austria  and  one  to  Russia  where 
most  met  and  married  nattve-lMni  women. 

In  the  United  States,  first  opoating  as 
Kluge  Brottaeia  Importtnc  from  the  family 
Ann  in  Kref  eld  and  then  out  of  a  small  fac- 
tory on  West  Thirty-Fourth  St.  in  New 
ToA  City.  Adolph  subsequently  bou^it  the 
tMiOdtngs  and  the  dam.  as  a  source  of  power, 
from  the  Smith  Fuse  Works  along  the  Wan- 
■que  Rtver  in  Pompton  Lakes.  New  Josey. 
Nesrby  Paterson.  a  major  sOk  textile  center, 
provided  a  source  of  skilled  workoa. 

The  '■*T*"y  name  h**^****  the  Ooman 
Artistte  Weaving  Company  whkdi  was 
KhangiMi  to  the  Artistic  Weaving  Company 
at  the  outbreak  of  World  War  L 

At  his  death  tai  1919.  leadoabip  f  eU  to  his 
elder  son  Albert  because  bis  youngn  son 
\inilard  showed  little  Interest  In  the  Iniai- 
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Chatham  Mills,  Inc.  was  established  in 
PIttaboro.  Chatham  County,  North  Carcriina 
in  1996. 

A  third  factory  named  Artistic  Woven 
Labtis.  Inc.  was  Iwilt  in  Holdrege,  Nebraska 
inl96S. 

In  1970  Artistic  l>egan  printing  fabric 
labels  under  the  name  of  Printex  Labels. 
Inc.  St  Pompton  Lakes  and  acquired  the 
EleetnhSeal  Corp.,  a  manufacturer  of  ther- 
moplastic adhesives  and  heat  sealing  ma- 
chines. 

Because  the  word  weaving  tn  the  company 
oMxat  was  now  too  limiting,  the  name  was 
changed  to  Artistic  Identification  Systems. 
Inc.  In  1970. 

Along  the  way.  Artistic  entered  into  a 
Joint-venture  lal>el  weaving  operation  in 
Mexico  City,  operated  two  yam  processing 
plants  in  North  Caroliiu  and  two  SchtftU 
embroidery  factories  in  Guttenl)erg  and 
Uhion  City,  New  Jersey. 

AH  have  l>een  disposed  of  to  enable  Artis- 
tic to  concentrate  on  what  it  knows  l>est.  the 
wiaMny  ud  selling  Of  woven  and  printed 
fabric  labels. 

Having  survived  the  decline  in  domestic 
apparel  production  due  to  the  tremendous 
growth  of  imports.  Artistic  has  turned  the 
tables  and  is  now  shipping  domestically- 
made  labels  to  its  distribution  centers  in 
Taiwan  and  Hong  Kong. 

WhHe  in  a  trade  serving  the  low-growth 
American  apparel  and  textile  industries.  Ar- 
tistic is  achieving  above-average  growth  be- 
cause of  its  recognized  superior  performance 
through  the  outstanding  efforts  and  skills 
of  its  employees. 

Mr.  Speaker,  I  appreciato  the  opportunity  to 
present  this  profile  of  sn  outstandsig  company 
wtwse  record  of  accomplishment  inrwvatton, 
and  endurance  for  a  centwy  have  made  it  a 
model  for  businesses  everywhere— Artistk: 
Identificatton  Systems,  Inc..  of  Pompton 
Lakes,  NJ,  celebrating  its  100th  snniversary  in 
1969. 


TMay.  Albert's  nqihew  ixnilard  G.  Kluge 
represents  the  third  generatian  to  head  Ar- 
tistic and  the  fourth  generatian  is  repre- 
mited  in  the  busfawas  l>y  his  younger  son 
Chzlstopher. 

To  meet  the  needs  of  the  growing  textile 
industry  in  the  South,  a  second  factory. 
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THE  BILLBOARD  CONTROL  ACT 
OF  1989 


HON.  JOHN  LEWIS 

OFGSOaOIA 
IH  THE  HOUSE  OF  UEFRESEHTATTVES 

Monday.  October  2. 1989 

Mr.  LEWIS  of  Gieorgi&  Mr.  Speaker,  today  I 
am  introducing  the  BiHboard  Control  Act  of 
1969. 1  offer  this  legislatton  for  two  purposes: 
First  to  remedy  some  very  ttasic  flaws  in  ttw 
Beautifkatkyi  Act  of  1965,  as  amended. 
Second,  to  prohit>it  ttie  constructton  of  new 

oMbOBfQS* 

K  is  a  travesty  tftat  as  a  result  of  the  efforts 
of  the  biUboard  indus«y.  the  Beautificalton  Act 
of  1965  has  twen  watered  down.  It  was  Mrs. 
Lady  Bkd  Johnson's  intern  to  beautify  our  Na- 
tion's highways.  Instead,  our  highways  ars 
polkited  by  more  bM)oards  than  ever  before. 

Mrs.  Johnson's  Beautifkaitton  Act— as 
amended— has  not  dtocouraged  the  erectnn 
of  bliiowds.  In  fact  it  has  made  it  easier  for 
bifcoards  to  poNute  our  highways.  To  add 
insult  to  injury.  tf>B  act  now  mandates  that  our 
Nalton's  taxpayers  compensate  bUboard 
owners  for  doing  wtwt  the  law  requires:  the 
dniiianllng  of  Megal  IdlbuaiUR. 

Twenty-four  years  after  the  passags  of  the 
BeautifKation  Act  the  Federal  Highway  Ad- 
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ii*iisliaUuii  reports  that  138.000  nonoonfonn- 
ing  osRioaras  sss  mno  anno  our  rwotnuKi 
liighways.  The  Qensnl  Auumm  Nh  u  OfHoa  and 
rMponattorrs 


the  Dapartmant  of  TiansponirikMf 
Qenaial  tsN  us  that  new  tiHboaRls  are  bafeig 
eredad  three  Ibnes  taster  than  oU  onaa  ara 
coming  down. 

Parhapa  that  is  why  the  BaauMtoaton  Act  is 
supported  only  by  the  bMboard  liiJualiy  die 
industry  it  was  Msndad  to  regulate. 

The  bMbosRi  indusky  Is  vw  orriy  indusfey  in 
Amertoa  amnpted  koin  tna  8teCa*a  consMif' 
tionai  flQht  to  uae  amorVzalon  as  a  form  of 
(X)mpon>atton.  This  special  toeafbiwnl  oomaa 
at  an  eiMiMMJS  ooal  to  our  GowamnMnt  and 
to  the  tti^Myeia.  The  GananM  AoooiaMteg 
OfHoe  esflmates  ttwl  the  cash  pafymente  maiv 
dated  by  the  1966  Daillllcalicn  Act  as 
amended,  have  coat  ta«payata  nearly  fl  bi- 
llon. 

In  an  effort  to  restors  ttw  integrity  of  ttw 
Beeutificalion  Act  I  fwve  caled  for  ttie  resto- 
ration of  certain  Iwy  provisions. 

Our  bM  Is  a  revenue  neutral  way  of  address- 
ing bMboard  polulion  wfile  giving  the  states 

trol  and  llsidbMy  in  imiling  liflboanls. 
The  bM  cals  for  the  folowing: 
An  outri^it  moratorium  on  the  constnjdion 


The  dtamanUng  of  al  nonoonterming  btf- 
t)oards  in  existence  after  October  1,  1994. 
ine  onmannng  srtas  oe  oone  ai  me  expertse 
of  the  bMxMtd  owner. 

An  annual  inventory  of  bflboards  on  Federal 
aid  roadways  done  by  the  States. 

An  annual  rsport  by  the  U.  S.  Ospartment  of 
Transportation  of  bW>oards  on  Fodaiai  aid 
highways  tiaaed  on  ttie  inventories  prepared 
bylheStetos. 

Mr.  Speaker,  this  dntinguished  liody  has  at- 
tempted to  repev  this  taied  act  on  many  oc- 
casions sinoe  its  enactment  in  1965.  In  1967, 
amendments  which  sliwiiglliened  the  act  were 
passed  by  both  bodtes  of  Congraas,  oi*i/  to 
be  dropped  during  ttie  oontaienoa  oonvmltee 
during  the  higtiway  bH. 

The  control  of  bMboards  is  an  anvirennMn- 
tal  isaus.  The  control  of  bMboaids  is  a  pubic 
heallh  issue.  The  control  of  Mfcoards  is  a 
oiais  ana  ncai  oomroi  nsue. 

The  t)Mboard  industiy  has  tied  tar  too  much 
control  over  this  issus  for  tar  too  many  years. 
It  is  time  we  give  this  conbol  back  to  the 
States  and  i««^  oommunHiaa  wtw  are  wortdno 
oaigenDy  to  oomroi  mes  enMromiaras. 

Mr.  Speaker.  I  urge  my  cioiaaguas  to  loin 
with  me  and  ttie  other  original  oosponsor  of 
this  togisiatton,  Mr.  Clay  Shaw  in  truly  beauti- 
fying our  Nation's  highways. 


A  TIMELY  REFLECTION  ON 
WEBSTER 


HON.  ROBERT  K.  DORNAN 

orcsuvoaMu 
nr  THE  HOUSE  or  wunaBUitAxtraa 

Monday.  October  2. 1989 

Mr.  DORNAN  of  CaMofrria.  Mr.  Spaakar. 
now  that  Vw  Supreme  Court  is  back  In  see- 
ston,  I  woiM  WHm  to  share  wNh  you  an  Insight- 
ful articto  from  tfie  August-September  iaaue  of 
All  About  iaausa.  In  the  wtkte.  Prof.  Ch«tos 
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E  Rio*  d*Ms  Ihe  significance  of  the  Su- 
prame  Courft  Webster  decision  issued  on 
July  3. 1980.  W«»»ler.  Professor  Rice  reminds 
us.  is  not  the  final  word  on  abortion.  It  dM  not 
rwMrae  Roe  versus  Wade.  Prebom  children 
we  SIN  nonpeisons  in  the  eyes  of  the  Court 
The  protection  of  our  great  Constitution  has 
siN  not  bean  grwiled  to  these  innocents. 

In  order  to  eataMsh  the  constitutional 
grounds,  onoe  «id  for  aH,  I  introduoed  H.R. 
623,  the  Dedwalion  of  Personhood  Act, 
which  would  guarantee  the  protection  of  the 
prebom  cMdren  under  the  5th,  13th,  and  14th 
amendmanls  to  the  Conetitutton. 

Mr.  Spencer.  I  would  encourage  my  coi- 
laaguaa  to  read  Professor  Rice's  artide  and 
ijiiiango  tham  to  remain  vigilant  in  the  tsattle 
for  the  Ivea  of  prebom  children  and  an  end  to 
the  American  tragedy  of  abortion. 
TheWi 
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WHAT  WKBSm  SAID 


Dbcuioh— Ahd  Bitoho 
(By  Charles  E.  Rice) 


The  dedaion  by  the  Supreme  Court  in 
Webster  ▼.  RqnoducUve  Health  Sendees  te 
more  an  opportunity  than  a  victory  for  the 
prD-lUe  movement.  On  its  facts  and  In  its 
boldliigs  the  dedaion  was  very  limited.  With 
more  ezaoeration  than  JustiflcaUon.  Jus- 
tioe  Hairy  Blackmun's  dissent  described  the 
ntairallty  optnkm  of  Chief  Justice  Rehn- 
qulst.  Joined  by  Justices  White  and  Kenne- 
dy, as  an  "impUdt  invitation  to  every  State 
to  enact  mora  and  more  restrictive  abortion 
lava,  and  to  assert  their  interest  in  potential 
life  as  of  the  moment  of  conception.  All 
these  lam  vol  satisfy  the  plurality's  non- 
lenitlny,  unto  sometime,  a  new  regime  of 
old  dtasenters  and  new  appointees  will  de- 
daze  what  the  plurality  intends:  that  Roe  is 
noloogeraioodUw." 

Webster  has  taideed  given  the  pro-life 
movement  an  opportunity.  It  should  not 
pnaa  atate  leglalatures  to  enact  laws,  not 
tlnkertnc  with  abortion,  but  prohibiting  it. 
However,  though  we  must  take  advantage  of 
this  opportonlty  to  save  lives,  we  ought  also 
to  keep  in  mind  that  Webster  la  not  really  a 
pro-life  dfiiT**^  Every  one  of  the  five  opin- 
ions endixacs  the  view  that  the  prebom 
diHd  is  a  nwi-person  who  has  no  constltut- 
tiaoal  righta. 

Tbe  ttiitlsl  holding  of  Roe  v.  Wade  Is 
piat  the  prebom  chOd  is  not  a  "person" 
within  the  m— "«"g  of  the  Fourteenth 
Amendmoit.  which  protects  the  right  to  life 
of  persons.  The  Court  in  Roe  held  that 
abortion  prohibitions  unconstitutionally  in- 
fringe upon  the  mother's  "right  to  priva- 
cy"—which  the  Court  Interpreted,  in  effect, 
to  protect  her  right  to  elective  abortion  In 
aU  three  trimeateis  of  pregnancy:  In  the 
first  trimeator  the  sUte  may  neither  regu- 
late nor  prelilblt  abortion,  except,  for  exam- 
ple, to  require  that  the  killing  be  done  by  a 
phjirtr^n  la  the  second  trimester,  the  sUte 
may  not  prohibit  abortion  but  may  regulate 
It  to  protect  tbe  mother's  health.  Only  after 
TtabiUty  In  tbe  third  trimester,  may  the 
rtatt  act  to  protect  "potential  life"  by  regu- 
lating "«^  pnhlbtting  abortioiL 

But  even  after  viability,  the  Court  said, 
tbe  state  nay  not  pnrtifblt  abortion  when  it 
Is  FW«K*»t  to  f«etrve  the  mother's  life  or 
beattb— indudlng  mental  as  well  as  physical 
bsalth.  TlilB  cTltezton  is  a  practical  sanction 
for  abortton  on  request  at  every  stage  unlU 
ddtvery.  Stnoe  1973.  the  Court  Implemented 
Roe  in  a  aeriea  of  dedslcms  which  preduded 
tbe  states  from  caf ocdng  any  effective  pro- 
hlUtlODS  of  abortion. 


The  Supreme  Court  decision  in  Wel)ster 
Involved  the  following  Missouri  statutes: 

L  A  finding  in  the  preamble  to  a  state 
abortion  statute  that  "the  life  of  each 
htmian  being  begins  at  conception"  and  that 
"unborn  children  have  protectable  Interests 
In  life,  health  and  well-being." 

Part  HA  of  the  plurality  opinion  by  Chief 
Justice  Rehnquist  held  that  the  Court 
"need  not  pass  on  the  constitutionaUty"  of 
this  provision  because  it  may  merely  express 
a  permissible  "value  Judgment"  by  the  State 
"favoring  childbirth  over  abortion."  Or  It 
could  be  Interpreted  to  protect  the  prebom 
child,  not  from  abortion,  but  only  with  re- 
spect to  State  tort  and  probate  laws.  Jus- 
tices O'Coimor  and  Scalla  Joined  in  this  part 
of  the  plurality  opinion.  The  four  dissenters 
would  have  held  the  preamble  unconstitu- 
tional. The  holding  of  the  five-persons  ma- 
jority of  the  Court,  however,  is  that  the 
constitutionality  of  the  preamble  need  not 
bededded. 

n.  Statutes  nuiklng  it  "unlawful  for  any 
public  employee  within  the  scope  of  his  em- 
ployment to  perform  or  assist  an  abortion, 
not  necessary  to  save  the  life  of  the 
mother."  Or  "for  any  public  facility  to  be 
used  for  the  purpose  of  performing  or  assist- 
ing an  abortion  not  necessary  to  save  the 
life  of  the  mother." 

Part  IIB  of  the  Rehnquist.  White.  Kenne- 
dy plurality  opinion  held  these  statutes  in 
reliance  on  prior  Interpretations  of  Roe 
which  has  allowed  states  to  withhold  public 
fimding  and  the  use  of  public  facilities  for 
abortion.  O'Connor  and  Scalla  Joined  In  this 
part  of  the  plurality  opinion.  This  Is  the 
only  aspect  of  Webster  on  which  a  majority 
of  the  Court  Joined  in  a  single  opinion  up- 
holding any  of  the  Missouri  stotutes.  This 
opinion  Is  based  on  Roe  and  its  succeeding 
cases,  although  the  dissenters  argued  that  it 
contradicts  those  cases.  The  plurality  opin- 
ion said  that,  "Nothing  In  the  Constitution 
requires  States  to  enter  or  remain  In  the 
business  of  performing  abortions.  Nor  .  .  . 
do  private  physicians  and  their  patients 
have  some  kind  of  constitutional  right  of 
access  to  public  faculties  for  the  perform- 
ance of  abortions."  In  a  footnote,  the  plural- 
ity opinion  said  that,  "A  different  analysis 
might  apply  if  a  particular  State  had  social- 
ized medicine  and  all  of  Its  hospitals  and 
physicians  were  publicly  funded.  This  case 
might  also  be  different  if  the  State  barred 
doctors  who  performed  abortions  in  private 
facilities  from  the  use  of  public  facilities  for 
any  purpose." 

ni.  A  Statute  making  it  "imlawful  for  any 
public  funds  to  be  expended ...  for  the  pur- 
pose of  encouraging  or  counselling  a  woman 
to  have  an  abortion  not  necessary  to  save 
her  life." 

Part  nc  of  the  plurality  (H>lnion  held  that 
the  controversy  over  this  statute  was  moot 
and  therefore  its  constitutionality  need  not 
be  decided,  on  account  of  the  concession  by 
Reproducthre  Health  Services  and  the  other 
appellees  that  their  Interests  were  not  "ad- 
versely" affected  by  the  operation  of  the 
statute  which  the  State  claimed  was  "not  di- 
rected at  the  conduct  of  any  physician  or 
health  care  provider"  but  rather  "solely  at 
those  persons  responsible  for  expending 
public  funds."  All  nine  Justices  concurred  in 
this  part  of  the  plurality  opinion. 

IV.  A  requirement  that  a  physician,  in 
Twaking  a  determination  of  viability  in  cases 
where  "he  has  reason  to  believe"  that  the 
prebom  child  is  20  or  more  weeks  gestation- 
al age.  "shall  perform  or  cause  to  be  per- 
formed such  medical  examinations  and  testa 


as  are  necesnuy  to  make  a  finding  of  the 
gestational  age.  weight  and  lung  maturity  of 
the  unborn  chUd. .  . 

In  prior  cases,  the  Supreme  Court  has 
upheld  the  power  of  the  states  to  require  a 
determination  of  viability  in  such  cases.  The 
lower  courts,  however,  held  this  Missouri 
statute  unconstitutional  because  it  inter- 
fered with  tbe  physician's  professional  Judg- 
ment by  required  him  to  make  q>ecific  tests. 
In  its  Part  IID,  the  plurality  opinion  con- 
strued this  statute  so  as  to  be  of  doubtful 
validity  under  the  prior  cases: 

"To  the  extent  that  [the  statute]  regu- 
lates the  method  for  determining  viability, 
it  undoubtedly  does  superimpose  state  regu- 
lation on  the  medical  deteradnation  of 
whether  a  particular  fetus  is  viable.  The 
court  of  Appeals  and  the  District  Court 
thought  it  unconstitutional  for  this  reason. 
...  To  the  extent  that  the  viability  tests  In- 
crease the  cost  of  what  are  In  fact  second- 
trimester  abortions,  their  validity  may  also 
be  question^'d  under  [the  1983  Supreme 
Court  decision  in  the  Akron  case],  where  the 
Court  held  that  a  requirement  that  second 
trimester  abortions  must  be  performed  in 
hospitals  was  invalid  liecause  it  substantial- 
ly increased  the  expense  of  those  proce- 
dures." 

The  plurality  opinion  responded  to  its  ex- 
pressed doubt  atMut  the  consistency  of  the 
Missouri  statute  with  the  Roe  trimester 
framework  by  rejecting,  not  the  statute,  but 
the  trimester  framework.  The  "doubt  cast 
upon  the  Bfisaouri  statute"  by  prior  cases 
following  Roe.  said  the  plurality,  "is  not  so 
much  a  flaw  in  the  statute  as  it  is  a  reflec- 
tion of  the  fact  that  the  rigid  trimester 
amdysis  of  the  course  of  a  pregnancy  enun- 
ciated In  Roe  has  resulted  in  subsequent 
cases  .  .  .  ?"*fc<"g  constitutional  law  in  this 
area  a  virtual  Procrustean  bed."  The  plural- 
ity described  the  "Roe  trimester  frame- 
work" as  "unsoimd  in  prindple  and  unwork- 
able in  practice."  The  plurality  said,  "we  do 
not  see  why  the  State's  interest  in  protect- 
ing potential  himum  life  should  come  into 
existence  only  at  the  point  of  viability,  and 
that  there  should  therefore  be  a  rigid  line 
allowing  state  regulation  after  viability  but 
prohibiting  it  before  viability  .  .  .  [Wle  are 
satisfied  that  the  requirement  of  these  tests 
permissibly  furthers  the  State's  interest  in 
protecting  potential  human  life,  and  we 
therefore  beUeve  [the  sUtute]  to  be  consti- 
tutionaL" 

The  plurality  criticized  the  Roe  trimester 
framework  because  It  "sought  to  deal  with 
areas  of  medical  practice  traditionally  sul>- 
Ject  to  state  regulation,  and  it  sought  to  bsl- 
ance  onoe  snd  for  all  by  reference  only  to 
the  calendar  the  claims  of  the  State  to  pro- 
tect the  fetus  as  a  form  of  human  life 
against  the  claims  of  a  woman  to  decide  for 
herself  whether  or  not  to  abort  a  fetus  she 
was  carndnf .  The  expnience  of  the  Court 
in  aiTplytng  Roe  v.  Wade  in  later  cases  .  .  . 
suggests  to  us  that  there  Is  wisdom  in  not 
imnecessaiUy  attemptiiig  to  elaborate  the 
abstract  dlfferaice  between  a  "fimdamental 
right"  to  abortion,  as  the  Court  described  it 
in  Akrxm ...  a  "limited  fundamental  omstt- 
tutional  right."  which  Justice  Blackmun's 
dissent  today  treats  Roe  as  having  estab- 
lished. ...ora  Uberty  iiUentt  protected  by 
Oie  Due  Proeeu  Oaiue.  uMeh  we  bOieve  it 
to  be.  The  Missouri  resting  requirement 
here  is  reasonably  designed  to  ensure  that 
abortkms  are  not  performed  where  the 
fetus  is  viable  and  end  which  aU  concede  Is 
legitimate— and  that  is  sufficient  to  sustain 
iU  coostttutionallty."  rBmphasIs  added.] 
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Note  that  the  plurality  regards  the  rl^t 
to  km  a  prebom  chOd  as  "a  liberty  Interest 
protected  by  the  Due  Process  Clause." 

The  plurality  concluded  Its  treatment  of 
the  vlaUllty  statute  by  sayinr 

"There  Is  no  doulit  that  our  holding  today 
wHI  aUow  some  governmental  regulation  of 
abortion  tiiat  would  have  lieen  mohlbited 
under  the  language  of  [jHlor]  eases. .  .  .  But 
the  goal  of  constitutional  adjudtcatkm  is 
surely  not  to  remove  inexorably  "politically 
divisive"  issues  from  the  ambit  of  tiie  legls- 
lattve  process,  whereby  the  people  through 
their  elected  representativea  deal  with  mat- 
ters of  oonoem  to  them.  The  goal  of  consti- 
tutional adjudication  is  to  hold  true  the  bal- 
ance between  that  which  the  Constitutional 
puts  tieyond  the  reach  of  the  democratic 
process  and  that  which  it  does  not.  We 
think  we  have  done  that  today.  The  dis- 
sent's suggestion  .  .  .  that  legislative  bodies, 
in  a  nattiHi  where  more  than  half  of  our 
population  Is  women,  will  treat  our  dedaion 
today,  as  an  invitaticm  to  enact  abortion  reg- 
ulation reminisoent  of  the  dark  ages  not 
only  misreads  our  view  but  does  scant  Jus- 
tice to  those  who  serve  in  such  Iwdles  and 
the  people  who  elect  them." 

The  plurality  opinlcm  is  hardly  a  ringing 
repudiation  of  Roe  v.  Watte,  a  fact  under- 
scored by  the  opinion's  concluding  para- 
graph: 

"Both  appellants  and  the  United  States  as 
Amicus  Curiae  have  urged  that  we  overrule 
our  dedslon  in  Roe  v.  Wade.  .  .  .  The  facts 
of  the  present  case,  however.  dlff«r  from 
those  at  issue  In  Roe.  Here.  Missouri  has  de- 
termined that  viability  is  the  point  at  which 
its  biterest  in  potential  human  life  must  be 
safeguarded.  In  iioe.  on  the  other  hand,  the 
Texas  statute  criminalised  the  performance 
of  all  abortions,  except  where  the  mother's 
life  was  at  stake.  .  .  .  This  case  therefore  af- 
fords us  no  occasion  to  revisit  the  holding  of 
Roe.  which  was  that  the  Texas  statute  un- 
oonstitution^ly  Infringed  the  right  to  an 
abortion  derived  from  the  Due  Process 
Clause  .  .  .  and  we  leave  it  undisturt>ed.  To 
the  extent  indicated  tai  our  opinion,  we 
would  modify  and  narrow  Roe  and  succeed- 
ing cases." 

Justices  O'Connor  and  Scalla  provided  the 
fourth  and  fifth  votes  to  uphold  the  Missou- 
ri viabOlty  statute,  but  neither  Jirtned  in  the 
plurality  opinkm  on  that  statute.  Therefore, 
the  language  quoted  above  from  the  plurali- 
ty opinion  on  the  viability  statute  does  not 
have  the  impact  of  an  opinion  of  the  Court; 
it  is  the  language  only  of  the  three  memlierB 
of  the  plurality. 

Justice  O'Connor  argued  that  the  viability 
statute,  as  interpreted  by  the  plurality,  was 
constitutional  imder  the  Roe  trimester 
framework  and  therefore  that  the  frame- 
work need  not  be  rejected  In  order  to 
uphold  the  statute.  Justice  O'Connor  did 
note  that  "I  continue  to  consider  problemat- 
ic" Roe'i  "trimester  framework."  But.  Jus- 
tkse  Scalla  began  his  opinlan  by  stating.  "I 
share  Justice  Bladtmun's  view .  .  .  that  [the 
plurality  opinion  on  the  viability  statute] 
effectively  would  overrule  Roe  v.  Wade.  .  .  . 
I  tblnk  that  ahould  be  done,  but  would  do  it 
more  expUdtly."  Scalla  said  that  tbe  out- 
come In  Winter  .  .  . 

"...  win  doubtless  be  heralded  ss  a  tri- 
umph of  Judldal  ilslwiiisiislilii  It  is  not 
thst.  imlrsi  It  is  statwmsnlikf  nffrillfttlT  *" 
pndong  this  Court's  sdf -awarded  sovereign- 
ty over  a  field  where  It  haa  little  proper 
business  since  the  answers  to  most  of  tbe 
cruel  questions  posed  are  poUtleal  and  not 
Juridical— a  sovereignty  whldi  therefore 
quite  property,  but  to  tbe  great  damage  of 


EXTENSIONS  OF  REMARKS 

tbe  Court,  makes  it  the  object  <rf  the  sort  of 
organlwd  public  pressure  that  political  in- 
stitutions in  a  democracy  ou^t  to  receive." 
ABoanoH  AS  A  "rouncAL  nsux" 

Sealia's  opini<m  emphasiaed  abortion  as  a 
political  issue.  He  wrote: 

"Our  retaining  control,  through  Roe,  of 
what  I  believe  to  l>e,  and  many  of  our  dti- 
sens  recognise  to  l>e.  a  political  issue,  ccm- 
tinuously  distorts  the  public  perception  of 
the  role  of  this  Court  We  csn  now  look  for- 
ward to  at  least  another  Term  with  carts 
full  of  mall  from  the  public,  and  streets  full 
of  demonstrators,  urging  us— their  unelect- 
ed  and  life-tenured  Judges  who  have  l>een 
awarded  those  extraordinary,  undemocratic 
characteristics  precisely  in  order  that  we 
might  follow  the  law  den>Ite  the  popular 
wHl— to  foUow  the  popular  wllL  Indeed.  I 
expect  we  can  look  forward  to  even  more  of 
that  than  before,  given  our  indecisive  ded- 
gUm  today.  And  if  these  reasons  for  taking 
the  unexceptional  course  of  reaching  a 
broader  holding  are  not  enough,  then  con- 
sider the  nature  of  the  constitutional  ques- 
tion we  avoid:  In  most  cases,  we  do  no  harm 
by  not  speaking  more  broadly  than  the  ded- 
slon requirea.  .  .  .  Mot  so  with  respect  to  the 
barm  that  many  States  believed,  pre-itoe, 
and  many  may  continue  lielieve,  is  caused 
by  largely  unrestricted  abortioiL  That  will 
continue  to  occur  if  the  States  have  the  con- 
stitutional power  to  prohibit  it,  and  would 
do  so,  but  we  oitnifiiiiy  avoid  telling  them  so. 
Pn-haps  those  abortions  cannot  constitu- 
tionsUy  be  proscribed.  That  Is  surely  sn  ar- 
guable question,  the  question  that  reconsid- 
eration of  Roe  V.  Wade  entails.  But  what  Is 
not  at  all  arguable.  It  seems  to  me,  is  that 
we  should  decide  now  and  not  Insist  that  we 
lie  run  into  a  comer  before  we  grudgingly 
yield  up  our  Judgment.  ...  It  was  an  argu- 
able question  today  whether  [the  viability 
statute]  contravened .  .  .  Roe  v.  Wade,  and  I 
would  have  examined  Roe  rather  than  ex- 
amining the  contravention.  Given  the 
Court's  newly  contracted  abstemiousness, 
what  will  It  take,  one  must  wondo',  to 
permit  us  to  reach  that  ftmdamental  ques- 
tion? The  result  of  our  vote  today  Is  that  we 
will  not  reconsider  that  prior  opinion,  even 
if  most  of  the  Justices  think  It  Is  wrong, 
unless  we  have  before  us  a  statute  that  in 
fact  contradicts  It— and  even  then  .  .  .  only 
minor  problematical  aspects  of  Roe  will  be 
reconsidered,  unless  one  expects  State  legis- 
lators to  sdopt  provisions  whose  compliance 
with  itoe  cannot  even  be  argued  with  a 
stnl^t  face.  It  thus  appears  that  the  man- 
sion of  constitutioiullzed  abortion-law,  c(m- 
strueted  overnight  in  Roe  v.  Wade,  must  be 
disaaaembled  door-Jamb  by  door-Jamb,  and 
never  oitirely  brought  down,  no  matter  how 
wnmg  it  may  be." 

It  ahould  l>e  noted  that  when  Justice 
Scalla  and  the  other  Justices  talk  alwut 
overruling  Roe.  they  evidently  mean  allow- 
ing the  states  to  decide  whether  to  allow  or 
prohibit  abortion  rather  than  actually  over- 
turning Jioe  aa  its  essential  holding  that  the 
prebom  child  is  a  non-person. 

In  his  dissent.  Justice  Bladonun  sharply 
critldKd  the  plurality  opinicm  as.  among 
other  things,  "unadulterated  nonsense." 
"Since,  tai  tbe  plurality's  view."  wrote  Black- 
mun,  "Tbe  State's  interest  in  potential  life 
is  wnmpoiHny  as  of  the  moment  of  concep- 
tion, and  is  therefore  served  cnly  if  abortion 
Is  abollahed.  every  hindrance  to  a  woman's 
abdtty  to  obtain  an  abortion  must  be  'per- 
missOde.'  Indeed,  the  more  severe  the  hin- 
dranee,  tbe  more  effertively  (and  permiasl- 
bly)  tbe  State's  taiterest  would  l>e  furthered. 
A  tax  on  abostions  or  a  criminal  prohibition 
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would  both  satisfy  the  i^urallty^  I 

So.  for  that  matter,  would  a  lequliemnt 

that  a  pregnant  woman  memorise  and  redte 

today's  plurality  opinion  before  seeking  an 

abortion." 

Ironically,  tai  a  footnote.  Jtistloe  Blaek- 
mun  quoted  from  Weet  Vlrvtitto  Board  of 
Educatim  v.  BametU  (tbe  IMS  case  that 
held  a  compulsory  flag  salute  unoonsttto- 
tlonal)  tbe  statement  that.  "One's  right  to 
life,  lll>erty,  and  property  .  .  .  may  not  be 
submitted  to  vote;  they  depend  on  tbe  oat- 
come  of  iM  election."  With  respect  to  tbe 
natural  rigbt  to  life  of  tbe  pi^diom  child, 
the  four  dissenters  would  submit  that  riglit 
to  the  vote  of  the  Supreme  Oouit  and  his 
mother,  the  other  five  would,  at  iMSt, 
submit  that  right  to  the  vote  of  state  legis- 
latures and  the  mother.  In  eltber  case,  tbe 
prebom  child,  ss  a  non-person.  Is  equally 
bereft  of  any  constitutional  riglit  to  life. 

ABoanrAcnsTS  aiis  urs's  amummimua 

In  his  dissent.  Justice  Stevens  srgued  that 
the  preamble  is  unconstttutionaL  Tbe  pre- 
amble dedared  that  life  lieglns  at  "concep- 
tion" which  the  statute  defined  aa  "the  fer- 
tilization of  the  ovum  of  a  female  by  a 
sperm  of  a  male."  Justice  Stevens  states 
that  "standard  medical  texts  equate  'con- 
ception' with  implantation  In  tbe  oterna.  oc- 
curring about  aix  days  after  fertilisation. 
Missouri's  declaration  therefore  tmplles  reg- 
ulation not  only  of  prevlabOlty  abortiona. 
but  also  of  common  forms  of  contraception 
such  ss  the  IDD  and  the  nmnlng-after 
pilL"  In  a  footnote.  Justice  Stevens  said: 

"An  intrauterine  device.  «n«nmn«»iy  called 
an  lUD.  'works  primarily  by  preventing  a 
fertiliaed  egg  from  implanting.'  .  .  .  Other 
ctmtraceptive  methods  that  may  prevent  im- 
plantation indude  'moming-after  pilla.' 
high  dose  estrogm  pills  taken  after  inter- 
course, partlculariy  in  cases  oi  rape  .  .  .  and 
the  French  RU  486.  a  piU  that  worts  'during 
the  Indeterminate  [wriod  between  contra- 
ception and  abortion.'  .  .  .  Low-terd  estro- 
gen 'combined'  piDa— a  version  of  tbe  ordi- 
nary, daily  ingested  Mrtb  control  pHl— also 
may  prevent  tbe  fertiliaed  egg  from  reach- 
ing the  utolne  wall  and  implanting. .  .  ." 

Justice  O'Connor,  incidentally,  appeared 
to  agree  with  Justice  Stevens  in  describing 
early  abortifadents  as  a  f am  of  oontracep- 
titm.  "It  may  l>e  correct."  aald  O'Connor 
that  the  use  of  postf ertfllsKtlan  contracep- 
tive devices  is  constitutionally  protected  by 
[the  IMS  OrUvotd  case  "and  ita  progeny" 
which  held  unconstitutional  state  restric- 
tions on  the  use  or  distribution  of  contra- 
ceptives] but.  as  with  a  woman's  abortion 
decision,  nothing  hi  the  record  or  tbe  optai- 
ions  below  indicates  that  tbe  preamble  wHl 
affect  a  woman's  decision  to  practice  oontra- 
ception." 

If  a  majority  of  the  Court  were  to  agree 
that  early  abortifadenta  are  contraceptives, 
sny  allowance  by  the  Court  of  restilctlans 
on  abortion  by  tbe  statea  would  Ik  lendeied 
meaninglesB  with  reject  to  tbe  early  abor- 
tions which  wHl  l>e  the  usual  abortians  in 
the  near  future.  Justice  Stevens  alluded  to 
this  issue: 

"One  ml^t  argue  that  tbe  OriswoU  hold- 
ing applies  to  devices  "prevoiting  oonoep- 
tion.'  .  .  .-that  is.  fertOlBtlao-bat  not  to 
those  preventing  implantatlnn.  and  there- 
fore, that  OriMworld  doea  not  protect  a 
wcHoan's  choice  to  use  an  lUD  or  take  mom- 
taig-aftar  pllL  There  is  unqoestianably  a 
thecdoglcal  tiasis  for  such  an  argamsnt .  .  . 
Just  as  there  was  unquestlanably  a  tbsologl- 
cal  basis  for  the  Oconeetteat  statute  that 
the  Court  invalidated  In  OriaioorW.  Our  Jo- 
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rlgprudenoe.  however,  hu  ctoisiBtently  re- 
quited a  aeeular  bMts  for  vmlid  leciatotloo 
Bf^i»if  I  am  not  aware  of  any  secular 
ba^  for  dUf ereotlatiDS  between  eontraoep- 
Uve  procedures  tbat  are  effective  immedi- 
ately bef ace  and  those  that  are  effective  im- 
mediately after  fertOisation.  I  beUeve  It  in- 
escapably foQowB  that  the  preamble  to  toe 
Missouri  statute  is  Invalid  under  GrisvMTtd 
and  its  proteny.  Indeed,  I  am  persuaded 
that  the  absence  of  any  secular  purpose  for 
the  legislative  declarations  that  life  begins 
at  oonoeptl<m  and  that  conception  occurs  at 
fertlUaition  makes  the  relevant  portion  of 
the  preamble  invalid  under  the  Establish- 
ment Clanse  of  the  First  Amendment  to  the 
Federal  Constitution.  This  conclusion  does 
not.  and  could  not  rest  on  the  fact  that  the 
statemmt  happens  to  coincide  with  the 
teneto  of  certain  religions  ...  or  on  the  fact 
that  the  legislators  who  voted  to  enact  it 
may  have  be«i  motivated  by  religious  con- 
siderattons  .  .  .  Rather,  it  rests  on  the  fact 
that  the  preamble,  an  unequivocal  endorse- 
ment of  a  religious  tenet  of  some  but  by  no 
meflos  all  Christian  faiths  .  .  .  serves  no 
idoitifiable  secular  purpose." 

Stevens  thus  regards  the  claim  that  life 
begins  at  fertilization  as  merely  a  "theologi- 
cal" poaittcm.  He  continues: 

"My  coDcem  can  best  be  explained  by  ref- 
erence to  the  position  on  this  issue  that  was 
eoOttnei.  by  St.  Thomas  Aquinas  and  widely 
aoc^ted  by   the   leaders   of   the   Roman 
CattiAlw^  Church  for  many  years,  .  .  .  'The 
disagreement  over  the  status  of  the  un- 
formed as  against  the  formed  fetus  was  cru- 
cial for  Christian  teaching  on  the  souL  It 
was  widely  held  that  the  soul  was  not 
present  untn  the  formation  of  the  fetus  40 
or  80  days  after  conception,  for  males  and 
femalea  respectively.  Thus,  abortion  of  the 
"unformed"  or  "unanimate"  fetus  (from 
^nima,  soul)  was  a  something  less  than  true 
homicide,  rather  a  form  of  anticipatory  or 
quaslhomlclde.  This  view  received  its  defi- 
nite treatment  in  St.  Thomas  Aquinas  and 
became  for  a  time  the  dominant  interpreU- 
tion  in  the  Latin  Church.".  .  .   If  the  views 
of  St.  Thomas  were  held  as  widely  today  as 
they  were  in  the  BCiddle  Ages,  and  if  a  state 
legislature  were  to  enact  a  statute  prefaced 
with  a  'finding'  that  female  life  begins  80 
days  after  conception  and  male  life  begins 
40  days  after  conception.  I  have  no  doubt 
that  this  Court  would  prompltly  conclude 
t,^>t  meh  an  endorsement  of  a  particualr  re- 
ligious tenet  is  violative  of  the  Establish- 
ment Clause.  In  my  (Winion  the  difference 
between  that  hypothetical  statute  and  Mis- 
souri's preamble  relects  nothing  more  than 
a  difference  in  theological  doctrine.  The 
preamble  .  .  .  endorses  the  theological  posi- 
tion that  there  is  the  same  secular  interest 
in  preserving  the  life  of  a  fetus  during  the 
flnt  40  or  80  days  of  pregnancy  as  there  is 
after  viability— bideed,  after  the  time  when 
ttie  fetus  has  become  a  'person'  with  legal 
Hghta  protected  by  the  Constitution." 

This  euilbus  digression  on  St.  Thomas  is 
relevant  because  it  Illustrates  a  common 
technique  used  to  obscure  the  fact  that 
every  abortion  IdDs  a  human  being.  The 
technique  Is  to  dismiss  the  assertion  of  that 
fact  as  the  expresalon  of  a  merely  theologi- 
cal belief.  St.  Thomas  knew  nothing  of  the 
ovum  and  the  process  of  fertillzaUon  and 
■CBtstlnn  His  iatt  of  modem  scientific 
knowledge  led  him  to  conclude  that  human 
life  began  and  enaouhnent  took  place,  not  at 
eonoepUon.  but  some  time  later,  probably 
forty  days  later  for  males  and  eighty  days 
for  f emalML  He  concluded  that  abortion  was 
not  hfliff***'**  unto  ensoutanent.  although  he 
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regarded  abortion  at  every  stage  as  a  grave 
sin.  (See  Orises,  Abortion:  The  Mtftiu,  Tfcc 
Realities  and  The  Argumentt  (1970).  154-66: 
Noonan,  "An  Almost  Absolute  Value  in  His- 
tory," in  Noonan  (ed.)  The  Moralitv  of  Abor- 
tion: Legal  and  HUtoriedl  PertpecHvet 
(1970),  1,  22-26;  Oerber,  "When  Is  the 
Human  Soul  Infused?",  22  LawU  Tfieoloffi- 
Que  et  PhilotophUiue  234,  236  (1966).)  Aqui- 
nas based  his  positicm  on  the  science  of  his 
day,  which  we  now  know  to  be  wrong.  Yet 
Stevens  continues  his  strange  analyds: 

"[Tlhe  Constitution  allows  the  use  of  con- 
traceptive procedures  to  prevent  potential 
life  from  developing  into  full  personhood. 
Focusing  our  attention  on  the  first  several 
weeks  of  pregnancy  is  especially  appropriate 
because  that  is  the  period  when  the  vast 
majority  of  abortions  are  actually  per- 
formed. 

"As  a  secular  matter,  there  Is  an  obvious 
difference  between  the  state  interest  in  pro- 
tecting the  freshly  fertilized  egg  and  the 
state  interest  In  protecting  a  9-month-ges- 
tated,  fully  sentient  fetus  on  the  eve  of 
birth.  There  can  be  no  Interest  in  protecting 
the  newly  fertilized  egg  from  physical  pain 
or  mental  anguish,  because  the  capacity  for 
such  suffering  does  not  yet  exist;  respecting 
a  developed  fetus,  however,  that  interest  is 
valid." 

".  .  .  .  Contrary  to  the  theological  'find- 
ing' of  the  Missouri  Legislature,  a  woman's 
constitutionally  protected  liberty  encom- 
passes the  right  to  act  on  her  own  belief 
that— to  paraphrase  St.  Thomas  Aquinas— 
until  a  seed  has  acquired  the  powers  of  sen- 
sation and  movement,  the  life  of  a  humui 
being  has  not  yet  begun." 

HISDEH  DAHOn 

These  references  to  "the  powers  of  sensa- 
tion and  movement"  and  the  "capacity"  for 
"suffering"  and  to  experience  "physical 
pain  or  mental  anguish"  are  relevant  in 
light  of  the  Supreme  Court's  decision  to 
review  Cruzan  v.  Harmon,  a  Missouri  right- 
to-die  case.  If  human  life  does  not  begin 
until  one  has  "the  powers  of  sensation  and 
movement,"  would  that  life  be  decreed  to  be 
at  an  end  for  the  adult  comatose  or  vegeta- 
tive patient  who  no  longer  had  those 
powers?  Interestingly,  Justice  Bladcmun 
wrote  In  his  opinion: 

"In  answering  the  plurality's  claim  that 
the  SUte's  Interest  in  the  fetus  is  uniform 
and  compelling  throughout  pregnancy,  I 
cannot  Improve  upon  what  Justice  Stevens 
has  written:  "I  should  think  it  obvious  that 
the  State's  Interest  In  the  protection  of  an 
embryo  .  .  .  Increases  progressively  and  dra- 
matically as  the  organism's  capacity  to  feel 
pain,  to  experience  pleasure,  to  survive,  and 
to  react  to  its  surroundings  increases  day  by 
day.  The  development  of  a  fetus— and  preg- 
nancy itself— are  not  static  oonditi<His,  and 
the  assertion  that  the  government's  interest 
is  static  simply  Ignores  this  reality.'  " 

The  unspoken  issue  here  is  whether  the 
state's  Interest  decreases  "progressively  and 
dramatically"  at  the  other  end  of  life  as  the 
capacity  to  experience  pleasure  and  pain 
and  to  react  decreases. 

THE  KET  issue:  PERSONHOOD 

Justice  Stevens  deserved  credit  for  candor 
because  he  is  the  only  member  of  the  Court 
who  has  persistently  and  explicitly  raised 
the  personhood  issue.  In  the  1986  Thorn- 
burgh  case,  he  wrote  that,  "imless  the  reli- 
gious view  that  a  fetus  is  a  'person'  is  adoptr 
ed  .  .  .  there  Is  a  fundamental  and  well-rec- 
ognized difference  between  a  fetus  and  a 
human  being.  Indeed,  if  there  is  not  such  a 
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dtffnonoe.  the  permiaiibility  of  terminating 
the  life  of  a  fetus  could  scarcely  be  left  to 
the  will  of  the  state  legislatures."  The 
states'  righto  position  <m  abortion  Is  bawd 
on  the  premise  that  the  preboro  <dilld  la  a 
non^erson.  This  is  so  because  the  status  of 
personhood  clearly  carries  with  it  a  rltfit  to 
the  proteetim  of  the  law.  especially  with  re- 
ject to  the  right  to  life.  The  Supreme 
Court  indicated  In  Roe  v.  Wade  itself  tbat  If 
the  prebom  child  is  a  person  the  stete  could 
not  allow  abortion  even  to  save  the  life  of 
the  mother.  <Aoe  v.  WoOe.  410  UJ3.  at  167, 
n.54.)  And  Justice  Stevens,  in  Webeter,  made 
the  point  again: 

"No  monber  of  this  Court  has  ever  ques- 
tioned the  holding  in  Roe .  .  .  that  a  fetus  is 
not  a  'person'  within  the  meaning  of  the 
F^mrteenth  Ammdment.  Even  the  dissent- 
ers in  Roe  implicitly  endorsed  that  bidding 
by  arguing  that  state  legtslatures  should 
decide  whether  to  prohibit  or  to  authorize 
abartioos.  ...  By  characterizing  the  basic 
question  as  'a  political  issue,'  .  .  Justice 
Scalia  likewise  implicitly  aocepto  this  turid- 
ing." 

This  last  is  a  fitting  quotation  upon  whldi 
to  close  this  simunary  of  the  Webster  deci- 
sion. The  key  issue,  as  it  has  always  been,  is 
personhood.  In  any  free  and  Just  society, 
there  is  an  indispensable  connection  be- 
tween   humanity    and    personhood.    The 
denial  of  personhood  was  the  legal  tech- 
nique by  which  the  Nazis  set  the  Jews  on 
the  road  to  the  gas  chambers.  And  that 
denial  was  integral  to  the  Dred  Scott  deci- 
sion of  the  Supreme  Court  in  1857.  When 
the  Fourteenth  Amendment  reversed  Dred 
Scott.  Ite  protection  of  persons  was  under- 
stood to  extend  to  all  human  betangs.  In  the 
line  of  cases  from  Roe  through   Webeter, 
however,  the  Supreme  Court  denied  the 
status    of   personhood    to    human    beings 
before  birth.  The  denial  of  personhood  ap- 
pUes.  in  the  Court's  view,  whether  or  not 
the  prebom  child  is  a  human  being;  It  is  the 
same,  in  effect,  therefore,  as  a  flat  holding 
that  an  acknowledged  hiunan  being  is  a 
non-person.  Of  course,  if  you  can  deny  the 
personhood  of  the  piebom  child  you  can  do 
the  same  thing  to  his  elder  retarded  brother 
(H-  his  grandmother.  If  an  innocent  human 
being  is  subject  to  execution  at  the  discre- 
tion of  another,  he  is.  in  the  most  important 
respect,  a  non-persoi.  Not  surprising,  the 
rlgt^  to  execute  the  retarded  and  some  in- 
cnnpetent  patients  by  starvation  and  dehy- 
dration is  already  well  established  In  the 
courts.  The  next  step  will  be  the  painless  in- 
jection to  spare  the  victim  suffering  and  to 
hasten  his  demise;  an  intimation  of  this  can 
be  seen  in  the  growing  medical  luactlee  of 
partteipating  )n  the  "assisted  suicide"  of 
AIDS  patients.  (See  New  York  Tlmea,  May 
24, 1989,  p.  1,  coL  2.) 

WEBSTER:  WHtSOW  OF  OPPORTDHITT— Oa 
CORRUKrUG  IIIPLUKMCK 

The  Supreme  Court  appears  to  be  in  the 
process  of  turning  over  the  Issue  of  abortion 
to  the  state  legislatures.  This  is  not  surpris- 
ing because,  as  Justice  Stevens  noted,  evay 
member  of  the  Court  evidently  agrees  that 
the  prebom  child  is  a  non-petaon.  Soalla 
and  Kennedy,  upon  whom  the  pro4ife 
movement  put  so  much  hope,  are  like  all 
the  rest  in  this  respect  The  Court  will  allow 
state  legtslatures  to  enact  at  least  marglBal 
restrictions  on  surgical  abortions  but  only  at 
the  time  when  those  abortions  are  heonming 
obsolete  because  of  the  new  early  abortUfer 
dent  drugs  and  devices. 

The  law  Is  an  educator.  And  the  ezpwl- 
enoe  of  debating  in  state  legislatures  as  to 
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which  «""«««"*  human  beings  will  be  sub- 
ject to  execution,  sad  aooordlog  to  what  for- 
malities the  daed  wm  be  done,  wffl  further 
desenattiae  the  people  to  legslised  murder 
and  wOl  inhibit  the  restoratlan  of  oonvletion 
tbat  aU  life  is  precious  because  it  comes 
ftom  Ood  and  that,  as  Pope  John  Paul  n 
said  at  the  Capitol  Mall  in  1979.  "no  one 
ever  has  the  authority  to  destroy  unborn 
life."  Unless  that  conviction  is  restored 
wid^  among  the  American  people,  there 
win  be  no  chance  of  enacting  the  licenstaig 
and  other  restrictions  and  prohibitions  of 
the  use  of  early  abortif  adento. 

The  Webster  dedslm  can  be  a  window  of 
opportunity  for  ttie  pro-life  movoment.  Or  it 
can  be  a  corrupting  taifluence.  We  have  a 
prioelesB  opportimlty  to  save  lives  if  we  go 
into  state  legislatures  and  insist,  without 
compromise,  that  prebom  babies  must 
never  be  legally  executed.  But  the  decision 
will  have  a  oorrupttaig  effect  if  the  political 
compromiBers  In  the  movement  dominate 
the  activity  tai  the  legislatures,  wheeling  and 
dealing  with  prebom  lives  as  they  would 
with  a  highway  appropriation.  Some  figures 
in  the  movement  wOl  predictably  respond  to 
Webster  by  se^dng  (mly  whatever  incremoi- 
tal  legislation  tiiey  think  the  Court  would 
be  likely  to  api»ove.  They  wfll  regard  it  as  a 
great  victory  If.  years  later,  some  of  their 
marginal  restrictions  on  baby  killing  are  ap- 
proved by  the  Court.  In  the  meantime,  this 
piecemeal,  oompromlslng  approach  will  cor- 
rog)C  the  public  mind  and  will  preclude  any 
efAE«tive  reaction  against  earty  abortifa- 
dents. 


PARTIAL  LINE-ITEM  VETO 


HON.  MORRIS  K.  UDALL 

or  AsnoHA 

n  xHi  Houss  or  BEntssiinATivKs 

Monday,  October  2, 1989 

Mr.  UDALL  Mr.  Speaker,  Presidents  of  boll) 
parttes  in  recant  decMdes  have  supported  tlie 
cano&fA  of  a  partial  Presidential  veto  oi  acts 
of  Congress  or,  more  specificalty,  line-item 
vetoes  of  indwidual  appropriatxms  wittw)  gecv 
aral  appropriations  acts. 

WHhin  the  Oongress  there  have  been  diver- 
gent views,  although  the  majority  has  support- 
ed a  position  going  tMCic  to  our  Nation's  first 
President  that  an  act  of  Congress  presented 
to  the  President  for  approval  or  disapproval 
must  be  vetoed  in  whole  or  not  at  aU. 

I  have  adhered  to  that  view,  but  my  prede- 
cessor as  Repreeentative  of  the  Second  Dis- 
trict of  Arizona,  my  brother  Stewart  L  UdaH, 
once  testified  in  support  of  the  line-item  veto 
during  hearings  held  in  the  Presidency  of 
Dwight  D.  Bsenttower. 

My  attention  was  recently  drawn  to  a  schol- 
ariy  article  written  by  an  Illinois  attorney,  An- 
thony HasweN.  entitled  "Partial  Veto  Power- 
Does  the  Prsaklant  Have  It  NowT'  which  was 
publshed  in  the  March-April  edttion  of  the 
FOdecri  Bir  News  &  Journal.  It  is  a  wett^e- 
secvched  arflde  that  deserves  the  attention  of 
everyone  who  miy  have  to  address  this  ques- 
tion in  tWa  Congress  or  subsequent  ones. 

Mr.  HasMMl  dtoousses  the  difference  in  defi- 
nilion  of  the  words  "bil"  and  "acT'  as  they 
raiito  to  legisMion.  a  biH  being  a  legislBlive 
msaaura  as  imreduoed.  snd  an  act  being  the 
flnWwd  product  passed  by  bottt  the  House 
and  Senate  and  sent  to  the  President  for  sig- 
nature or  veto.  If  vetoed,  the  act  can  become 
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law.  of  come,  if  both  the  House  and  Senate 
vote  to  ovenide  by  a  two-thMs  meiori^  in 
eactt  The  veto  power  is  addresaad  In  article  I. 
seclton  7  of  the  U.S.  ConedtoHoa 

nas  wrvcn  are  comoaiea  n  one  act, 
such  as  separate  appropriayons  contained 
within  a  supplemental  approprfgltons  act  are 
subiect  to  "lin»4tem  veto",  Mr.  HasweN 
argues.  He  vwites:  "The  Supreme  Court  once 
stated  that  '[t]he  power  to  dnapprove  neces- 
sarily include  the  power  to  condMon  an  ap- 
pro^.' Hence,  the  power  to  (iaapprowe  in 
wfiote  necessarily  irtdudes  the  leaser  power 
to  dtoapprove  in  part" 

He  addresses  in  detail  the  concern  that 
such  actions  might  lead  to  conflict  with  the 
doctrine  of  the  separation  of  powers  and  con- 
cern over  \firtiere  auch  changes  in  aooepled 
procedure  might  take  us. 

'To  the  extent  that  such  corwems  are 
valid,"  Mr.  HasweN  continues,  "H  is  submitted 
that  the  critics  are  aiming  at  the  wrong  end  of 
ttie  problem.  Rather  than  focusing  on  the 
scope  of  the  President's  power  to  veto,  they 
should  address  the  constitutional  requirement 
of  a  twomiirds  vote  lor  a  congreesional  over- 
ride. Were  the  Supreme  Court  to  sanction  par- 
tial vetoes,  an  amendment  resolution  caling 
for  a  simpto  maiorlly  for  overrktes  would  be  a 
man  appropriate  response  by  Congress  than 
an  attempt  to  restore  the  status  quo.  In  return 
for  giving  up  ttte  power  to  recyjire  that  any  act 
of  Congress  must  tw  paaaed  by  a  two-ttwds 
vote  [assuming  the  veto],  the  President  couM 
compel  a  roilcaM  vote  on  any  rider  or  item  of 
appropriation,  many  of  which  would  not  pass." 
Mr.  Speaker,  whNe  I  expect  to  continue  to 
oppoee  any  legislation  to  give  oongressionai 
asserrt  to  a  President's  use  of  the  line-Item 
veto,  Mr.  HasweN  has  raised  several  interest- 
ing questions,  arxl  I  urge  my  coNeagues  to 
read  his  arguments  carefully. 
Partul  Veto  Powib— Dobs  the  PaxsiBBaT 
Have  It  Now? 
(By  Anthony  Haswell) 
(Anthony  Haswell  is  a  member  of  the  Illi- 
nois bar.  is  a  paralegal  with  the  firm  of 
Mayer,  Brown  and  Platt,  in  Chicago,  Illi- 
nois, srad  Is  a  member  of  the  Federal  Bar 
Association) 

Artide  I,  Section  7  of  the  United  States 
Constitution  empowers  the  President  to 
veto  a  "bill"  passed  by  Congress.  It  is  the 
contmtion  of  this  artide  first,  that  sepa- 
rately introduced  legislative  proposals  con- 
tained in  the  same  Act  of  Congress  present- 
ed to  the  President  are  separately  vetoable 
"l>llls:"  second,  that  separate  legi^ative  pro- 
posals in  substance  contained  in  the  same 
Act  are  separately  vetoaide  "bills"  regard- 
less of  the  format  or  timing  of  introduction; 
and  third,  that  the  power  to  veto  a  bUl  in 
whole  necessarily  indudes  the  power  to  veto 
a  biU  In  part.  The  power  of  partial  veto  is 
limited,  but  not  tiarred,  by  the  separation  of 
powers  principle.  Thus  the  President's  veto 
power  now  extends  both  to  seiDarable 
"riders"  attached  to  appropriations  and  to 
other  legislation,  as  well  as  distinct  items  of 
appropriation  contained  in  appropriations 
bills. 

mSTOUCAL  BACKOtOUm 

During  colonial  days  the  King  of  Knglanri 
and  his  anwlnted  governors  had  an  abso- 
lute veto  over  colonial  legislation.  Excessive 
use  of  this  power  was  one  grievance  con- 
tained in  the  Declaration  of  TrwiypeiMlencf 
The  Articles  of  Confederation  provided  for 
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no  avaiato  aseoottve  bcaaoh  of  gown- 
ment,  and  thaeefete  no  ezecutfare  veto 
power.  Then  the  pendulum  swung  the  otliar 
way. 

masatlafBrtlon  with  the  weaknii  intaac^ 
ent  In  sudi  a  governmental  stmetuie  lad  to 
the  Conatttottenal  Convention  of  1787.  The 
conventkm  debataa  focused  on  whether  the 
veto  power  was  to  be  absolute  or  qualldad 
(subject  to  congreaslonal  override):  whetber 
the  power  could  be  ezardsed  by  the  I¥ast 
dent  acting  alone;  and  whether  an  oeentde 
would  require  a  majority,  two-thirdik  or 
three-fourths  vote.  There  was  so  dtaouaaten 
of  vetoes  of  parte  of  Mils  by  the  Prealdantat 
the  time  he  signed  the  remainder  Into  law.' 
Article  I.  Section  7  as  adopted  Is  as  fellows: 

Every  BiU  which  shall  have  paaaed  the 
House  of  napreesBtatlves  and  the  fitmafr. 
shall,  before  it  becomes  a  law.  be  laiaiiiiliiil 
to  the  FreiUeat  of  the  United  States:  If  be 
approves,  be  shall  sign  It,  but  if  not  he  ahaU 
return  it.  with  his  objections  to  that  Pous« 
in  which  it  shall  have  (»iginated.  who  alnU 
enter  the  ObJeetionB  at  large  on  their  Jour- 
nal, and  [»ooeed  to  reconsider  it.  If  after 
such  Reoonsidaation  twD4hlrds  td  that 
House  shall  agree  to  pass  the  Bm.  ft  sban  be 
sent,  together  with  the  ObJectlonak  to  the 
other  House,  by  which  it  shall  Ukewiae  be 
reconsidered,  and  if  approved  by  tw»4liiids 
of  that  House,  it  shall  lieoome  a  Law.  Bat  In 
aU  such  Cases  the  Votes  of  both  Houses 
shall  be  determined  liy  Teas  and  Naya.  and 
the  Names  of  the  Pnsons  voting  for  and 
against  the  BiU  shaU  be  entered  on  the 
Journal  of  each  House  re^iecttv^.  If  any 
am  sbaU  not  be  returned  by  the  Pteatdent 
within  ten  Days  (Sundays  excepted)  alter  It 
shaU  have  t>een  presented  to  him.  the  Same 
sbaU  be  a  Law,  in  like  Manner  as  if  he  had 
signed  It,  imleas  the  Congress  by  the  Ad- 
journment prevent  tts  Return,  in  which 
C^ase  it  shaU  not  be  a  Iaw. 

Article  I,  Section  7  does  not  t*^*Vt% 
prohibit  a  partial  veto,  and  no  President  haa 
ever  attempted  one.  In  178S  Prralrtmt 
WashingUm  wrote  that: 

You  do  me  no  more  than  Justice  when 
you  suppose  that  from  motives  of  respect  to 
the  Legislature  (and  I  might  add  from  my 
Interpretation  of  the  Constititfion)  I  give 
my  Signature  to  many  Bills  with  which  my 
judgment  is  at  variance.  In  dedaring  this, 
however,  I  aUude  to  no  particular  Act  Proa 
the  nature  of  the  Constitution,  I  must  ap- 
prove aU  the  parte  of  a  BOl.  or  reject  it  In 
toto.  To  do  the  latto-  can  only  be  Justified 
uiwn  the  clear  and  obvious  ground  of  pco- 
priety;  and  I  never  bad  such  conftdenee  In 
my  own  faculty  of  Judging  as  to  be  over  te- 
nadous  of  the  npi«t«»^  I  may  have  t»«»Kn>«>H 
in  doubtful  cases.* 

Ever  since  Washington's  time,  eourte  and 
constitutional  acholais  have  r— iimnt  that 
the  President  must  either  sign  the  whole 
biU  as  presented  to  him  or  icCum  It  tn  toto 
to  the  Congress.*  However,  the  public  policy 
conaequenoes  of  this  restrictive  Intacpteta- 
tion  have  been  frequently  ctttletead  over  tlw 
pastcoitury. 

Around  Uao.  Oongreas  began  the  now-ta- 
mlliar  practice  of  attadUng 
"rideiB"— amendmento 
and  "nrrlatnl  Irglslatim  i 
appropriatiana  bfUa  and  to  MQa 
other  naarntlal  kgWatlnn*  T>pieallr  Uta 
principal  bffi  la  papular,  with  tatead  aavpaii 
in  Congresa.  whfle  the  aaanfeaant  Is  far  the 
benefit  of  a  nanow  gnrap  and  eontniy  to 
puhUctaitsnaL  Often.  It  h  tmrnaaibla  m  a 
inactkal  matter  for  the  neatdant  to  veto 
the  whole  biU.  agi.  one  "-"»*'T*"t  vttal  ap>- 
pmpriationa.  or  an  fawrsaaa  In  the 


22758 

debt  Umtt*  Hcnoe  andMtnlile  ridera  which 
get  attMhed  to  nidi  tedaUtion  ue  "veto- 

DftXtf."* 

PMt  pnaidenta  have  atrmtfy  objected  to 
this  legUattve  taeUc.  m  1879  President 
H^TW  ■TTtnit  hi  hia  iWiirr 

•mil  to  a  cuuUufgiay  which  cannot  and 
ought  not  to  be  eomprantoed.  The  Revolu- 
tkntota  datm  that  a  bare  maKvlty  in  the 
Houae  of  RepnMntattvea  ahaU  control  aU 
^T^^l.*^^  by  tw*lng  the  measures  they 
cant  paaa  throng  the  Senate,  or  over  the 
PKildent's  objeetkiu.  to  the  approprlatton 
bOto  which  are  required  to  carry  oo  the  gov- 
enment ...  [Dt  to  idle  to  talk  of  cwnpro- 
^fajM  as  to  the  particular  measures  which 
are  wed  as  riden  on  the  appropriations 
bOla.  Theee  measures  may  be  wise  or  unwise. 
It  to  easy  enough  to  say  In  regard  to  them, 
^hat  vaed  as  they  are  to  establish  a  doctrine 
wfaidi  overthrows  the  Oonstttutianal  distri- 
butkn  of  power  between  the  different  de- 
partments of  the  govemmoit,  and  omsou- 
datea  in  the  Houae  of  Representatives,  the 
whole  law  r—"*^  power  of  the  government 
we  win  not  dtoeuss  or  omsider  them 
When  they  are  so  presented. ...  To  tack  po- 
Iltleal  legislation  to  appropriati(m  bills  and 
to  threaten  that  no  appropriatitxis  will  be 
jof^  miless  the  poUtlcal  measures  are  ^>- 
ptoved  to  not  in  my  Judgment  constitutional 

coodoet.* 

In  a  veto  message.  President  Hayes  de- 
Mribed  such  cuugreMtonal  tactics  as  "[strik- 
ing] from  the  Ooutttutton  the  qualified 
nMattve  of  the  Piesldait."  •  In  1912,  Presi- 
dent Taft  fiprfiwH  similar  views  In  a  mes- 
sage aooompanytng  hto  veto  of  an  approprla- 
tion  bin  to  wbkh  an  undesirable  rider  had 
beenattached: 

TIM  dangers  inherent  in  the  practice  of 
attaching  substantive  legtelaUon  to  appro- 
pttatton  UDs  have  trequoitly  been  pointed 
oat  by  my  predeceasors.  .  .  .  Taken  as  a 
whole,  it  would  be  hard  to  conceive  of  a 
clearer  instance  of  an  attempt  to  force  upon 
the  Kzecuttve.  legtolatlon  weU  known  to  be 
diMpproved  of  by  him.  and.  by  attaching 
mffji  |f,iTi-H««  to  one  of  the  great  supply 
of  hOto  of  the  Oovenunent.  to  deprive  the 
rualilrnt  of  hto  constitutional  power  as  to 
trg«-i«H«n  There  can  be  no  consituUonal 
defense  to  such  a  practice.* 

In  addttiaa  to  the  atousea  of  "riders,"  crtti- 
M—  of  the  aasumed  taifleziblUty  of  the  veto 
power  has  focond  on  the  President's  InabQ- 
tty  to  veto  tatdtvtdual  "line  items"  of  appro- 
priatlon  ffm^^HMMJ  in  omnibus  apmtvria- 
yiMH  billa.  During  the  congressional  «>pro- 
Brtatians  proossa.  so-called  "pork  barrel"  ap- 
nraodatloas  Items,  of  benefit  only  to  some 
Snow  iBteieBt  tai  an  individual  Member's 
■tate  or  district,  are  frequently  included  in 
aiiutopriatlops  taflta  through  the  practice  of 
■noc-ioillng."  Members  of  congressional  ap- 
pnpctatlans  oommtttees  win  often  support  a 
coDeague'a  "pock"  Item  for  reciprocal  sup- 
port for  the  Members'  own  pet  projects. 
After  an  appnprlatlaoa  bOl  to  reported  for 
floar  actlan.  the  floor  leadership  may  accept 
a^MitiMiai  "pork"  as  amendments,  which 
an  not  voted  on  separately.  Saeaettmes  es- 
MBtlal  appnprlattaa.  dearly  in  the  nation- 
al mtenst.  are  hdd  back,  contingent  upon 
^^yt^if  an  agreement  to  indude  oertatai 
-DOfk."  The  end  rcaolt  to  that  Items  of  ap- 
pmrtatlaa  whkh  might  not  pass  if  voted 
OB  ■Bpaf**«T  are  neverthetaas  enacted  as 
part  of  the  lazser  package.** 
As  was  one  stated  by  the  Supreme  Court: 

PnrrMflTif  granttav  power  to  the  execu- 
ttve  to  veto  an  Item  or  Items  of  an  appro- 
iwiatlao  bill  are  to  be  f oond  in  various  forms 
S  tjyussfcw  In  mny  of  the  state  constitu- 
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tions.  Their  object  to  to  safeguard  the  public 
treasury  againrt  the  pernicious  effect  of 
what  to  called  "log-rolling"— by  which,  in 
order  to  secure  the  requisite  majority  to 
carry  luiiimisij  and  proper  items  of  appro- 
priation, unnecessary  or  even  indefouible 
items  are  sometimes  induded.' * 

A  OaUup  poD  of  Novranber  1983  reported 
that  87  percent  of  the  voters  nationwide 
favor  granting  item  veto  power  for  the 
President— a  strong  majority  that  has  re- 
mained fairly  constant  since  1945.'* 

Beginning  with  President  Orant,  a 
number  of  presidents  tnduding  President 
Reagan  have  advocated  a  constitutional 
amendment  to  provide  specifically  for  item 
veto  power.  ■■  From  time  to  time  since  the 
Civil  War,  resoluttons  have  been  introduced 
in  Congress  proposing  such  an  amendment, 
but  none  were  passed  snd  sent  to  the  sUtes 
for  ratification."  ^  .  ...  . 

More  recently,  it  has  been  suggested  that 
Congrea  could  give  the  President  item  veto 
power  by  appropriate  legislation  without 
the  necessity  of  a  constitutional  amend- 
ment On  several  occasions  beginning  in 
1938,  biUs  to  that  end  have  been  introduced 
in  Congress,  but  none  hss  been  enacted.** 
The  latest  attempt  was  Senate  Bill  43,  intro- 
duced in  January  1985,  which  required  that 
each  item  of  appropriaUon  contained  in  any 
i4)propriation  bm  be  treated  by  the  aerk  of 
the  House  and  the  Secretary  of  the  Senate 
as  a  separate  MU  subject  to  veto  separately 
by  the  President.**  While  President  Reagan 
endorsed  the  UU  in  hto  stote  of  the  Union 
message  and  the  bill  was  reported  to  the 
floor  of  the  Senate,"  passage  was  blocked 
by  a  "filibuster."  *• 

It  seems  unlikely  that  Congress  wiU  volim- 
tarily  surrender,  either  through  legislation 
or  through  a  constitutional  amendment,  its 
present  power  to  tie  the  President's  hands 
through  ridos  and  omnibus  appropriations. 
Constitutional  amendments,  like  legislation, 
must  originate  in  Congress  unless  a  conven- 
tion to  called  by  the  stote  legislatures.  No 
such  conventtoi  has  taken  place  since  the 
Constitution  was  ratified.  Hence  it  to  appro- 
priate to  consider  whether  the  President 
has  partial  veto  power  under  the  Constitu- 
tion as  it  to  inresently  written. 


October  2, 1989 


szPABATKLT  nrraoDucsD  LBOisuTivx  paoros- 

ALS  OOKTSimD  Dl  THE  SAMS  ACT  AJ(K  SKFA- 
RATXLT  VnOiSBLE  "BILLS" 

The  ddegates  to  the  Constitutional  Con- 
vention in  1787  approved  the  following  reso- 
lution: "That  the  national  Executive  shall 
have  a  Right  to  negative  any  legislative  Act, 
which  shaU  not  be  afterwards  passed,  unless 
by  two-third  Parts  of  the  national  legisla- 
tive." The  matter  was  referred  to  the  Com- 
mittee of  Detail,  which  drafted  the  lan- 
guage ulttmatdy  adopted  by  the  convention 
as  ArUde  I.  Section  7.'*  The  adopted  lan- 
guage empowers  the  President  to  veto  a 
"BiU"  rather  than  an  "Act." 

"Bill"  to  not  defined  in  the  Constitution, 
nor  has  it  been  defined  by  the  Supreme 
Court.  Recourse  to  therefore  necessary  to 
federal  and  state  appellate  decisions  and  to 
the  dictionary.  Tliese  sources  indicate  that 
there  are  cmdal  distinctions  between  "biU" 
and  "act."  Judicial  interpretations  of  "bill" 
Include  the  following: 

A  bm  to  a  draft  of  a  proposed  sUtute  sub- 
mitted to  the  legislature  tot  enactment  It 
cannot  become  a  law  by  the  action  of  the 
Senate  alone,  or  of  Uie  Assembly  alone,  but 
only  by  the  actlan  of  both,  when  It  becomes 
an  act  of  the  legislature,  subject  to  the  ap- 
proval of  the  governor.** 

A  Mn  to  the  draft  or  form  of  an  act  pre- 
sented to  the  legislature,  but  not  enacted. 


An  "act"  to  the  appropriate  term  for  it  after 
it  has  been  acted  on  by,  and  passed,  the  leg- 
islature. It  to  then  something  more  than  a 
draft  or  form.  It  has  a  legal  existence  as  "an 
act "  of  the  legislative  body,  because  it  be- 
comes law,  without  further  action  from  any 
other  branch  of  the  government  if  the  ex- 
ecutive takes  no  measures  to  prevent  it*' 

[A  blU  to]  not  the  final  product  of  the  leg- 
islative will,  not  the  statute,  but  a  project 
for  a  statute,  which  may  by  amendm«it 
take  a  very  different  shape  by  the  time  it  to 
ready  for  promulgation  as  a  law.** 

Webtter'a  Third  New  InterruUtonal  Die- 
tionarx  <1961)  has  thto  to  offer 

fiiO— a  draft  of  a  law  presented  to  a  legis- 
lative for  enactment;  a  pnvoeed  or  project- 
ed law. 

ilct— the  formal  product  of  a  legislative 
body:  the  formally  declared  will  of  a  legialar 
ture  the  final  reqiiirement  of  which  to  usual- 
ly the  signature  of  the  proper  executive  of- 
ficer. 

Artide  I.  Section  7  does  not  mention 
"acts."  It  speaks  only  of  "bills."  Moreover,  it 
caUs  for  the  return  of  the  biU  to  the  House 
"in  which  it  shall  have  origtaiated."  Tbua. 
the  language  of  the  Constitution  indicates 
that  for  purposes  of  Artide  I.  Section  7. 
"bill"  means  any  portion  of  an  Act  of  Ctm- 
gress  which  was  origdnally  introduced  In  the 
House  of  Senate  as  a  separate  and  distinrt 
legislative  proposal**  It  should  make  no  dif- 
ference Whether  the  "bill"  was  originally 
dropped  into  the  hopper,  or  was  iwesented 
as  an  amendment  to  other  legtolation  and 
attached  thereto  as  a  "rider."  To  the  extent 
that  an  act  contains  two  or  more  separate 
"biUs,"  each  of  them  may  be  separatdy 
vetoed. 

Thto  interpretation  of  "biU"  derives  added 
support  from  the  legislative  process  of  Con- 
gress in  the  eariy  years  after  ratification  of 
the  Constitution,  which  presumably  reflecis 
the  process  that  was  contemplated  by  the 
frameis.  Almost  all  of  the  early  acts  of  Oon- 
gress.  other  than  appropriations  measures, 
were  confined  to  a  single  subject**  The 
now-familiar  practice  of  attarrhhig  non-ger- 
mane riders  to  appropriations  and  other 
bllto  did  not  begin  until  ISM  and  did  noi 
become  oomnum  until  about  the  time  of  the 
Civil  War.**  Hence,  it  to  likely  that  the 
framers  assumed  that  sqwrate  pn^osals  for 
general  legislation  would  be  enacted  as  aepar 
rate  acts,  with  the  President  having  an  op- 
portunity to  veto  eadi  such  propoaaL** 

It  has  recoitly  been  suggested  that  ezdu- 
sive  congressional  powor  to  define  the  con- 
tents of  a  "bill"  for  porpoaes  of  the  veto 
power  to  omtalned  In  Artide  I.  Seetton  6. 
which  empowers  each  House  of  Congrem  to 
determine  the  rules  of  Its  own  proeeed- 
ings.*^  However,  tai  a  line  of  dectolons  begin- 
ning In  1929.  the  Supreme  Court  has  made 
dear  that  Congrem  cannot  affect  the  aeope 
of  the  veto  power,  whidi  was  eooitlttttlonal- 
ly  granted  to  the  Preddnit  by  Artide  I,  Sec- 
tion 7. 

In  the  "Pocket  Veto"  ease,  the  Supreme 
Court  hdd  that  ConcttM  camiot.  by  ad- 
journing Its  aeaalon  after  pieaentlng  a  bUl  to 
the  President  but  before  expiration  of  the 
ten-di^  polod  for  alcnatun  or  veto,  tone 
the  President  to  take  lem  than  the  fuU  ten 
days  to  decide  whether  or  not  to  veta  "The 
(veto)  power  thus  eonferred  upon  the  Presi- 
dent cannot  be  narrawed  or  cut  down  by 
Congreaa."  ■•  Thto  prindple  has  been  rdn- 
foroed  by  several  later  itiwHrfTt  Oongreas 
may  not  tniitnte  the  nto  power  by  taking 
strategleally  adMdutod  reoMMa,  as  Boeh  re- 
oesMS  do  not  prevent  the  return  of  the 
vetoed  bOI  to  the  houae  of  origin.**  Nor  may 
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Congress  cut  down  on  the  ten-day  period  for 
the  President's  signature  or  veto  by  sending 
him  a  bOl  when  he  to  out  of  the  country  on 
official  budness;  the  time  period  does  not 
begin  to  run  until  he  returns.  Finally.  In  the 
1988  "Legtolatlve  Veto"  case.**  the  Supreme 
Court  Invalidated  an  attempt  by  Congress  to 
empower  one  of  Its  House  to  enact  a  resolu- 
tion reversing  an  admlntotratlTC  rule- 
making decision.  The  Court  hdd  that  such 
a  procedure  would  wrtmgfully  dqjrive  the 
President  of  an  opportunity  to  veto  Uie  res- 
olution.** 

It  follows  from  all  these  decisions  that  the 
President's  constitutional  power  to  veto 
"bUto"  cannot  be  Impaired  or  nullified  by 
the  action  of  Oongrea  under  color  of  Artide 
I.  Sectkm  5  of  combining  two  or  more  "biDs" 
In  oie  "act"  and  presenting  the  Presldait 
with  the  chotoe  of  dther  signing  all  the  Mlto 
Into  law  or  vetoing  aU  of  them.  The  exerctoe 
of  the  veto  power  by  the  President  to  not  a 
proceeding  of  dther  the  House  or  the 
Senate.** 

Were  the  definitfcm  of  "UU"  here  advocat- 
ed to  be  adopted  by  the  Siqneme  Court  the 
President  would  be  able  to  separately  veto 
distinct  legislative  proposato  initially  intro- 
duced in  separate  bOto  snd  latCT  combined 
In  the  same  "act"  He  would  also  be  able  to 
separately  veto  "riders"  attached  as  floor 
amauhnents  to  appropriation,  tax,  and 
other  legislation. 

SVSIAIl     LMUSLATIVI     PKOPOSALS     III     80B- 

anuns  oomsnnD  HI  THE  asm  ACT  AU  ssr- 

ASATILT  VROSBLB  "BIUS" 

The  previous  analysto  of  "bill"  as  that 
term  to  used  in  Artide  I,  Section  7  to  ground- 
ed upon  the  format  and  timing  of  the  Intro- 
duction of  legislative  proposals.  No  matter 
how  separate  and  dtotlnet  two  or  more  pro- 
posato may  be  In  fact  they  could  not  be  sep- 
arately vetoed  If  they  were  introduced  at 
the  same  ttane  under  the  same  bOl  number 
or  in  the  same  amendment  It  f  ollows  that 
the  definition  of  a  vetoable  bOl  would  still 
depend  to  some  extent  upon  the  practice 
and  procedure  of  CiHigiess. 

While  achieving  "veto-proor'  legislation 
would  be  more  difficult  than  at  present  in 
that  the  merger  would  hare  to  take  place 
bef  ca«  Introdoctlon  rather  than  any  time 
thereafter  ptior  to  final  paasage.  it  could 
stni  be  done  with  sufficient  advance  plan- 
ning. Were  Omgress  detennlned  to  shldd  a 
given  proposal  from  a  veto,  it  could  see  that 
it  was  introduced  together  under  the  same 
btu  number  with  another  or  other  inopossto 
which  as  a  praetleal  matter  could  not  be 
vetoed.  And.  of  ooune.  Congrem  could  con- 
tinue its  present  maetice  of  introducing 
many  separate  Items  of  appropriation  In  a 

riwgla  Mil. 

m  a  letter  to  a  ccdleague  in  1937.  Rq>.  W. 
SumneiB.  Chairman  of  the  House  Judiciary 
Committee  and  a  constitutional  law  expert 
whose  views  commanded  the  respect  of  the 
Supreme  Court  tai  three  maiu'  cases  Involv- 
ing the  President's  veto  power.**  asserted: 

Does  the  word  "bOl"  necessarily  mean  aU 
the  separate  Items  assfmhlnrt  under  one  cap- 
tion, each  of  which  ml^t  have  been  the 
suhject  matter  of  a  separate  bOl  but  which 
for  oonvenloioe  sake  in  expediting  the  pub- 
lic's business  are  assembled  under  one  cap- 
tion? It  to  dear  that  the  sOle  purpose  of  thto 
section  to  to  make  certain  that  no  item  of 
pnpoaed  legtohitinn  ahaU  be  law  unto  it  to 
apinoved  by  the  Presktont  or.  if  disap- 
proved by  the  Preddent  to  again  passed  by 
both  Houses  by  two-thirds  vote,  the  object 
tlons  of  the  President  notwithstanding. 

TO  iMdd  that  the  word  "bOl"  necessarily 
aU  the  Items  assiiiitilril  under  tme 
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caption  would  be  a  constraetlan  operathre 
against  the  purpose  and  plan  at  the  Consti- 
tution. That  constnietlan  woOld  oompd  the 
President  officially  to  approre  Rcms  vrtilch 
he  does  not  in  fact  approve  in  order  to  avoid 
striking  down  other  Items  which  he  does  ap- 
prove. On  the  other  hand,  such  a  construc- 
tion would  force  him  to  dtoapprow  items 
which  in  fact  he  does  approve  In  order  to 
reach  other  items  which  he  dtaapproves.** 

The  practice  of  Oongreas  In  oombining 
many  and  diverse  Items  of  appropriation  in 
"supplemoital"  appropriations  UDs  demon- 
strates that  taidlvldual  ttcma  contained  in 
regular  departmental  appropriations  biUs 
are  separate  and  dtotlnet  legtolaUre  propos- 
als, and  hence  are  separate  "UDs"  for  pur- 
poses of  Artide  I.  Section  7. 

It  follows  that  the  detlnftion  of  "bill" 
should  be  based  mwn  the  snhstaiirp  of  each 
and  every  s^iarate  and  distinrt  legtolattve 
proposal  contained  witldn  an  Act  taoA  to 
the  President  rather  than  mwn  the  format 
and  timing  of  introduction  at  those  propos- 
als.** Under  thto  inteipretatian.  Congress 
could  not  frustrate  the  veto  power  by  akiU- 
ful  merger  of  proposato  prior  to  introduc- 
tion, and  the  President  would  be  sUe  to  sep- 
arately veto  separate  and  rttotlnrr  items  of 
i4>propriations  contained  In  omnibus  appro- 
priations bOto. 

Even  if  it  to  assumed  that  a  "UD"  for  pur- 
poses of  Artide  I.  Section  7  to  nothing  less 
than  an  entire  Act  picae.Hted  to  the  Presi- 
dent it  does  not  necessarily  fdlow  that  the 
President  cannot  separatdy  veto  a  distinct 
legislative  proposal  oositalnrd  within  a 
larger  bilL  The  Constitutian  does  not  vedf- 
icaUy  prohibit  partial  vetoea.**  It  to  a  Judi- 
cially recognized  maxim  that  the  greater 
power  indudes  the  leaser.**  The  Supreme 
Court  once  stated  that  "Itlhe  power  to  dis- 
approve necessarily  indudes  the  powo'  to 
condition  an  approvaL"  *•  Hence,  the  power 
to  disapprove  in  whole  necessarily  includes 
the  lesser  power  to  disapprove  In  part 

If  four  s^iarate  bOto  were  simultaneously 
presented  to  the  President  and  he  vetoed 
two  of  them,  that  would  be  a  leaser  exercise 
of  power  than  if  he  vetoed  aD  four.  It  fol- 
lows that  the  same  should  be  true  were  the 
identical  pieces  of  legtolatlon  Induded  in 
one  biU  and  the  President  vetoed  two  if  the 
four  separate  parts. 

Regardless  of  which  theory  to  accepted  in 
support  of  partial  vetoea.  sodi  a  veto  must 
not  result  in  the  amendment  or  change  of 
the  remainder  of  tlie  act  which  to  not 
vetoed.  That  to  because  the  doctrine  of  sepsr 
ration  of  powers  lietween  the  executive  and 
legislative  branches  forbids  the  President 
from  exercising  affirmative  legislative 
power. 

Separation  of  power  betwtui  the  Presi- 
dent Congress,  and  the  ooorts  to  a  key  ele- 
ment of  federal  omstitutlanal  law.  In  deter- 
mtaiing  whether  the  actlan  of  one  branch  of 
governmoit  violates  the  sepantion  of 
powers  doctrine,  taiqulry  first  focuses  aa 
whether  that  actlcm  threatens  to  ivevent 
another  branch  "from  amompltohlng  its 
constitutloniJly  ■— *g"»^  fnnetians.''  When 
there  to  a  "potoitial  for  dismptian''  of  those 
functions,  it  must  then  be  determined 
whether  such  disruption  "to  Justified  by  the 
overriding  need  to  prasMte  objectives 
within  the  constitotional  power"  of  the 
branch  whose  exercise  of  power  to  chal- 
loiged.**  Affirmative  leggWatire  power  to 
vested  exdusively  in  the  Congrem  l>y  Artide 
I,  Section  1. 

The  Founders  of  thto  Nation  entrusted 
the  lawmaking  power  to  tlie  Oougrem  alone 
in  both  good  and  bad  times.  It  would  do  no 
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good  to  reoaD  the  btotottoal  events,  the 
fears  of  power,  and  the  hopes  for  freedom 
that  lay  belitaid  their  olMlee.** 

While  In  the  exercise  o<  the  veto  power 
under  Artide  I.  Seetion  7.  tlie 
does  participate  In  the  legidative  I 
the  veto  to  only  a  "quaUfled  negative."** 

It  to  submitted  tliat  a  partial  veto  would 
not  violate  the  sepantion  of  powMs  prind- 
ple If  It  staBpiy  negated  a  dtattort  and  sepa- 
rable legislatire  proproaal  rather  than 
changing  or  altering  It  Such  a  veto  would 
not  disrupt  or  threaten  to  prevent  OougiMs 
from  aommpltohing  Its  legMaUre  fonetians 
any  more  than  would  a  veto  of  a  whole  UD 
containing  only  a  dngle  subject  It  would 
not  be  sn  exercise  of  afflrmatire  legjaWire 
power  by  the  President  It  follows  that  a 
veto  of  a  sqwraUe  rider  or  Item  of  appro- 
priation should  not  be  barred  by  the  aepara- 
tion  of  powers. 

President  Wsshington's  bdlef  that  "the 
nature  of  the  Oonstitatian*'  permitted  no 
partial  vetoes  **  was  probaUy  based  on  oon- 
cem  about  the  sepantion  of  powers.  SInoe 
most  of  the  Acts  of  Congrem  in  the  early 
years  were  confined  to  single  subjects.**  It  to 
Ukely  that  the  objectianable  parts  of  bUto 
which  Washington  f dt  he  could  not  veto 
were  parts  of  integral,  unified  pieces  of  leg- 
islation whldi  could  not  be  vetoed  without 
resulting  in  slteratlon  <h^  change  In  the  re- 
mainder. 

ooicuiaioa 

The  President  now  has  the  power  to  veto 
part  of  an  Act  laesented  to  him  by  Con- 
gress. Thto  power  may  be  sustained  on  any 
of  three  different  theories:  flist  any  sepa- 
rately Introduced  legtolative  proposal  con- 
tained witUn  an  Act  to  a  vetoable  "UU;" 
second,  any  legtolative  proposal  sepente 
and  dtotinrt  in  substance  nrntalmil  within 
an  Act  to  a  vetoaUe  "UDT  and  third,  the 
power  to  veto  a  bOl  In  whde  indudes  the 
powCT  to  veto  a  UU  in  part 

Whfle  thto  artide  contends  that  partial 
vetoes  by  the  President  are  «w»««titiitio«»ny 
permissible,  it  hss  not  attempted  to  resdve 
the  anmmpanylng  pubUc  policy  oonsider- 
ations.  One  author  maintains  that  the 
President  already  has  too  much  power  over 
the  legtolative  procem  by  means  of  the  veto 
as  it  to  presently  interpreted,  and  hence  con- 
gressianal  resort  to  procedural  devices  such 
as  "riders"  should  be  spplaoded  rather  than 
discouraged.**  Others  assert  that  sudi  sn 
imbalance  would  be  created  were  the  veto 
power  extended  to  riders  **  and  to  items  of 
sppropiiatlons.** 

To  the  *»*— «*■  that  sodi  '"^wn"^  are 
valid,  it  to  submitted  that  the  crttim  are 
aiming  at  tlie  wrong  end  of  the  problem. 
Rather  than  focusing  on  the  scope  of  the 
President's  power  to  veto,  they  should  sd- 
drem  the  constltutlanal  requirement  of  a 
two-thirds  vote  for  a  congressional  override. 
Were  the  Supreme  Court  to  mnctlon  partial 
vetoes,  an  amendment  resdutlan  calling  for 
a  simide  Da«jartty  for  oveiildm  would  be  a 
BKwe  appropriate  inponse  by  congrem  than 
an  attempt  to  restore  the  status  quo.**  In 
return  for  giving  up  the  power  to  reqnln 
that  any  Act  of  Congrem  must  be  passed  Iv 
a  two-thirds  vote,  the  President  oookl 
oompd  a  roD-can  vote  on  any  rider  or  Item 
of  appropriation,  many  of  which  would  not 
paas.  In  return  for  gMng  up  the  power  of 
enacting  ilden  and  Items  of  appropriation 
whtoh  adilit  not  pam  If  voted 
ratdy,  the  eoiwesdona 
be  assured  tliat  any  nwlfk'.  pisee  of  i 
legtolstinn  or  Item  of  appraptlation  irtOcb 
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oonmanded  mftjority  support  on  Its  own 
mertta  would  beoome  Iftw. 

Win  or  lose,  the  Pt«ldent  standB  to  f^ 
by  •ttenpttng  a  pwttal  ^^\J^  .'.?Il£f 
puiptt''  <a  the  PreBldency  would  be  Ulunri- 
DiUad  bf  the  tfow  of  pobHetty  wMnc  out  of 
the  oonstttutkMuJ  Utiotlon  which  wo^ 
Ukdy  emw.  cmMcot  an  omiortunlty  to  edu- 
emte  the  pubUe  on  the  lanee  involved.  As  a 
Louwiqumrr  even  If  Uie  Supreme  Court 
ruled  Mm*™*  the  President,  the  chances 
would  be  mhanced  for  ultimate  favorable 
action  on  a  conrtttuttonal  amendment  spe- 
fiflraiiy  authoitainc  iton  or  otbtf  partial 
vetoes. 

•  /  Foonrons 


>  SM  IbeOowan.  Ifce  PretUentt  Veto  Power  An 
impofttnt  nutnment  ^  CwfUetin  Our  Otmirtt. 

SSTnittem  Veto:  WtaW  Me  Foumden  MvmveT. 
14  Pm.  Bim.  Q.  IW  ( I'M):  Smft  or  How«  Oomm. 
o«  ns  JowcMrr.  Mtli  Oon»„  1*  Beat,  I**^** 
J^MBW  or  tite  i»r««W«iU  (Cooim.  Print  1961  >.  reiwiJM- 
etf  at  M  FJU).  Vt  (IMl)  thereinafter  Comm. 

Prtatl:  Hot*.  I*e  /tern  Veto  *»,«f J'7f!*2'"rSli;iI. 
MfoMl  Sirtem,  JS  a».  U  J.  106  (1«6)  therein- 
After  Jtem  Fetol.  ^  .  .^ 
>Ooiian.  Print,  flows  note  1.  at  as. 
•See  /tern  Frtft  nrr*  note  I.  at  110  nJt  U 
KoMio.  TH«  Cmw  Bjmcuiiw  US  (1968).  There  Is 
onto  one  reported  CMe  of  an  atteaapted  pMttal  veto 
by  a  atate  or  terrltarlal  governor  under  a  comtltu- 
tloB  or  "or«anle  tew"  which,  like  the  federal  Constl- 
tuthn.  eontalned  no  qieeifle  provWoD  for  an  Item 
veta  In  18«7,  the  sovemor  of  Artaona  Territory 
vetoed  an  Item  of  aiiimtprlatlon  for  Judlclalwlaries 
eontalned  in  a  general  aiiproprtatloo  act.  The  veto 
WM  nnllUled  by  the  tertltortal  Supreme  Court: 

"By  the  ortanic  act  referred  to.  whatever  the  gov- 
enor  may  do  in  the  premiM*  ha*  reference  to  a  bill 
In  tu  entirety,  and  not  to  any  of  iU  paita  A  bin  is 
umoved  u  a  whole  or  diniiproved  as  a  whole." 
PWter  V.  HUshea.  M  P.  166.  166  (Aria.  1898).  The 
court  advanced  no  further  ratJooale  foriUporiUon. 
In  1988.  the  OofemBr-Oenetal  of  the  Ftaillppines 
vetoed  eoe  aeetiao  of  a  twdve^ectlon  UU  providing 
for  i«tti«mcnt  pay.  The  veto  was  attonpted  to  be 
f,atft.>i.H  under  the  specific  item  veto  power  pro- 
vided in  the  Organic  Act  for  the  territory.  The 
United  State*  Supreme  Court  stated,  without  fur- 
ther elaboratlaa  that  the  "usual  and  general  veto 
poww"  provided  in  the  Act  "requUes  the  veto  to  In- 
elwle  the  whole  bOL"  The  Coiat  held  that  the  item 
veto  power  could  not  be  uaed  by  the  Oovemor-Oen- 
eral  to  ^t**™*  or  change  a  unified  piece  of  legislsr 
tlon.  Bengion  v.  Secretary  of  Justice,  309  U.S.  410. 
4U  (1087). 

*ate  CV""  Print  nvTB  note  1.  at  88;  Line  Item 
Veto:  Heofiaffi  on  S.  43  Befitre  Ote  8.  Oomm.  on 
Jtvles  and  .idaiialstTatkm.  00th  CJooc  1st  Scaa.  10 
(1966>  (statement  of  Johnny  H.  KOUan.  Senkw  Spe- 
MmHmt  ciiiniimlmal  Research  Service)  [herein- 
after KUlian}.  

•Xae  CoaaaaaaioaAL  QusnBa,T,  Ouma  to  Coa- 
.—  41.  119,  849-50  (3d  ed.  1970)  (hereinafter 
OviDK  TO  Coaaaassl. 

•  A  reeent  mustratlon  Is  the  8870  bOllan  "stop- 
op"  snendiiw  act  preaented  to  Preddent  Reagan 
br  CongrcM  In  October  1004.  The  act  contained 
fuwk  for  several  major  departmcnU  of  the  govern- 
ment for  fiscal  year  1065.  Were  It  to  be  vetoed  in 
whole,  ongotaig  government  operattaw  could  have 
been  crippled.  However.  alBO  todnded  to  the  act  was 
a  "^l"'  i«viaion  of  the  federal  olnrinal  Justice 
svalam.  Thto  has  been  a  eontrovenlal  and  political- 
ly sii^slliiii  qneatlaa.  quite  nnrdated  to  annual 
Undine  of  the  government.  It  la  easy  to  envision 
,jfyfWf0^  hf*«§  Inchided  whidi  would  stimiilatf  a 
LuaMiintlil  veto.  Yet  under  prevailing  asHmptlons 
aboot  the  veto  power.  Omgreaa  had  effecUvdy 
"v«t»vroof  ed"  the  criminal  Juatiee  bffl  hy  atta^- 
ing  It  to  the  nrgcnt  funding  ladalatlan.  «se  Wan  St. 
J..  Oct.  IS.  1064.  at  X  coL  8.  The  same  caoMer 
atloiM  are  apr'**'*^  to  the  8676  sallUaB  "omnibus 
approprlatlMH  act  of  1066.  to  which  WBB  attached  a 
uiOvMon  granting  anti-trart  erwnpMwia  to  beer 
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A  SPECIAL  ANNIVERSARY  FOR 
NORTHEASTERN  PENNSYLVA- 
NIA'S SUNDAY  INDEPENDENT 
NEWSPAPER 


HON.  PAUL  L  KANJORSiQ 

or  FEHRSTLVAHIA 
Hr  THE  HOUSE  OF  REFRESEHTATIVES 

Monday,  October  2, 1989 
Mr.  KANJORSKI.  Mr.  Speaker,  I  am  ptoased 
to  rise  today  to  inform  my  (x>neagues  that  Oc- 
tober 8,  1989,  wilt  mark  the  85th  anniversary 
for  the  Sunday  Independent  a  weekly  inde- 
pendent newspaper  in  my  congressional  dte- 
trict  in  northeastern  Pennsytvania. 

As  I  rise  to  pay  tribute  to  this  pubttcatkin,  I 
am  reminded  of  the  etoquent  and  ttmeleas 
words  of  Thomas  Jefferson,  who  once  re- 
marked, '^Mhere  the  press  is  free,  and  every 
man  able  to  read,  all  is  safe." 

Historians  frequently  refer  to  Jefferson  as 
one  of  the  champions  of  freedom  of  the 
press,  for  he  appreciated  the  instrumental  role 
the  press  plays  in  "enlightening  the  mind  of 
man,  and  improving  him  as  a  rational,  moral 
and  social  t)eing." 

Mr.  Speaker,  for  nearly  85  years  the  Sunday 
IndepwKJent  has  striven  to  provide  area  raai- 
dents  with  important  and  relevant  inloTmatlon 
on  a  wkte  variety  of  tocal,  State,  Matkxial.  and 
International  issues. 

The  history  of  northeastern  Pennsytvania 
and  the  Wyoming  Valley  over  the  courae  of 
this  century  has  been  reported  and  analyzed 
by  the  publishers,  edHors,  and  ioumaMs  of 
the  Sunday  Independent  Led  by  ttie  Helfar- 
nan  famSy,  this  weekly  paper  was  founded  m 
1906  and  has  served  our  area  ever  ainoa. 

As  we  pause  to  odabrata  the  nawspapar't 
anniversary,  I  think  H  ia  aiao  IMing  to  racaR 
some  of  the  Important  events  over  this  part 
century  that  the  Sunday  Indapandant  piayad  a 
critical  role  in  reporting. 
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In  fact  I  am  sure  if  we  trace  through  the 
last  85  years  by  simply  readkig  the  haadtoias 
of  the  Sunday  Indapandant  we  may  weU  gain 
a  fine  appreciation  for  the  rich  history  of  our 
region. 

From  the  riae  of  the  anthracite  coal  industry 
to  todays  new  aoonomic  revltaSzaflon  fueled 
tv  a  vairiely  of  dMferent  industries,  the  people 
of  this  lagion  Iwve  constantly  demonskated 
impreaaive  and  honorable  fortitude,  resilience, 
and  fleodbility  to  a(|u8t  to  changing  times. 

When  World  War  I  began,  the  sons  of  Wyo- 
ming VaRey  gaNanHy  anawered  our  Nation's 
caM  to  aervioa.  During  the  tumultuous  and 
often  painful  yaaiB  of  the  depresaton.  kwal 
raeidents  ramainad  datsrmined  to  succeed  in 
ttie  face  of  trwnendoua  adversity. 

The  btoaaoming  of  eduoHon  inslituttona  fol- 
lowad,  with  the  emergence  of  many  fine  high 
schoola  a  Pann  State  branch  and  other  insdtu- 
tiona  of  higher  laan*«  mchNing  Wilkes  Col- 
lege, Nnga  CoNaga,  and  CoUege  Mieoricordia. 

Aa  we  hx)k  to  the  future  with  the  hope  of 
continued  eoonofrtc  opportunily  and  the  pres- 
ennrtion  of  our  line  quaity  of  life,  I  am  certain 
that  juat  as  focal  raaidanis  have  turned  to  the 
Sunday  Independent  for  informatkxi  and  news 
in  the  past  they  mM  do  so  in  the  years  ahead 


As  we  prepare  to  enter  the  last  decade 
before  the  next  century,  I  wiah  to  extend  my 
beet  wiahaa  to  the  Sunday  Independent  and 
the  many  who  have  contributed  to  its  succees 
and  growth.  Aa  the  Sunday  independent 
famly  fooka  with  great  prkle  at  the  SS^raar 
history  of  the  pa«)er,  they  must  also  be  tooking 
to  the  future  wMh  the  ei9)ectalton  that  they  wW 
continue  to  be  a  mafor  inslitutton  in  northeast- 
em  Pennaytvania. 


TRIBX7TE  TO  ST.  PAUL'S  R.C, 
CHURCH  OP  CLIPTON,  N-J.  ON 
ITS  T5TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 


oracw. 
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Monday,  October  2, 1989 
Mr.  ROE.  Mr.  Spaafcar.  it  is  witti  the  deepest 
reiverenoa  and  the  graataat  aenee  of  pride 
that  I  riae  today  to  sakjto  an  outstandng 
houaa  of  worMp  In  my  Bghth  Gongreasfonal 
Oiatrict  of  I4ew  Jersey  which,  for  three  quar- 
ters of  a  century,  has  been  a  spiritual  focal 
point  and  a  beacon  of  tsilh  for  counlfoss  num- 
bers of  worahipers  in  the 


I  am  spaddng  of  St  PauTs  R.C.  Church  of 
CWlon.  NJ.  whfoh  wNI  be  cetabrating  its  7Sth 
Mwivaraaiy  on  October  13.  i  know  the  obaen/- 
•noe  of  this  Natofto  occasion  wM  be  an  eape- 
tUkf  proud  avant  for  Rev.  Megr.  RonaM 
Ampndolva.  the  pastor  of  St  Paul's  and  its 
guidfog  force  for  these  past  11  yaais. 

Mr.  Spaaiwr.  the  Natory  of  St  Paul's 
Church  ia  a  lioli  ona,  iwginning  78  years  ago 
wMhlha  fbst  maaMng  of  thoae  intsraated  in 
fanning  a  Calholc  Church  communis  in 
Aquackwionk-wlilch  lafor  became  Cifton— 
folofwada  year  latv  by  the  fonnatfon  of  the 
AqMdiMonk  Cattwlc  Aaaodattoa  The  pariah 
was  Inoorporstsd  in  1914  as  St  Paul's  Calho- 
lc Church  of  Aquacfcanonk,  with   its  first 
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pastor.  Father  Paul  Guteri,  calebraling  the 
church's  first  maaa  in  ttie  frame  church  on 
Second  Street 

There  have  been  many  significani  dates  in 
the  history  of  this  important  cfwrch.  For  the 
benefit  of  you  and  our  colloaguee,  I  wouM  like 
to  list  a  brief  chronotofB' denoting  someol  St 
Paul's  many  milestories: 

1915— A  Rectmy  was  built  <m  Union 
Avenue. 

1917— A  farmhouse  was  purchased  next 
(jtoor  to  the  church  for  use  as  a  Convenant 
and  School,  and  is  the  present  Puteh 
House. 

1922— The  present  parochial  scAuMri  was 
constructed  at  the  comer  of  Main  and 
Washington  Avenues. 

1937— The  main  church  is  demolished  and 
ground  is  broken  for  the  present  church. 

194S— Father  Outerl  dies  and  is  buried 
near  the  Orotto  next  to  the  ehurcb. 

1947— Msgr.  Joeei^  Hewetaon  is  appoint- 
ed pastor.  Groups  including  C.Y.O..  Boy 
Scouts.  Qlrl  Scouts.  Brownies.  Bible  Study 
Groupe.  and  the  St.  Vincent  de  Paul  Society 
are  establishett 

1964-The  Parish  celebrates  Its  50th  anni- 
versary. 

1968— Msgr.  Hewetson  retires  and  Msgr. 
Frank  J.  Rodimer  is  assigned  as  the  new 
Pastor.  Tlie  fliat  lectors  are  api>ointed  and 
the  Parish  Advisory  Board  is  formed  with  Al 
Esser  as  the  Chairman.  DavM  Galnsha  is 
named  as  the  first  Director  of  Religious 
Education. 

1970— CathfNlne  Barrett,  the  first  woman 
trustee,  is  appointed. 

1972— the  Parish  becomes  affiliated  with 
the  local  <:k>uncfl  of  Churches.  Msgr.  Ro- 
dimer is  given  the  Fellowship  Award  from 
the  Jewish  Community  and  the  first  issue  of 
the  Parish  newspaper.  "Wttness".  edited  by 
Stnifaen  Celllnt  la  published. 

1974— The  Imat  Supper  mural,  done  by 
artist  Richard  Botto.  ia  taistalled  in  the  otm- 
vent  chapeL  A  Parish  trip  is  made  to  Rome 
and  14  Eucharistlc  Ministers  are  commis- 
sioned. 

1978— Msgr.  Rodimer  is  elevated  to  Bishop 
of  the  Paterson  Diocese.  Pr.  Ronald  Aman- 
dolare  ia  appointed  pastor. 

197fr-Fat^er  CSuistopber  DiLella  ia  or- 
dained, the  flrst  ordinaticm  held  in  the 
Pariah. 

1982— Fr.  Amandolare  ia  elevated  to  Mon- 
signor. 

1984— The  70tb  anniversary  of  the  Pariah 
is  celebrated. 

1985— Msgr.  Vincent  Molloy  is  assigned  to 
St  Paul's  aa  Aaaociate  Pastor  and  ttke  newly 
established  Junior  Choir  is  invited  to  pei^ 
form  at  St.  Bartholomew's  Church  and  St. 
PatiicdL's  Cathedral  in  New  York  Oty. 

1986— the  25th  anniversary  of  the  ordina- 
tion of  nther  Amandolare  is  oelebated. 

1967- Pkther  Amandolare  completes  10 
yean  as  Pastor  of  St.  FaoTs  and  Jooeidi 
Puakaa.  a  parishioner,  is  ordained  a  penna- 
nent  Deacon  and  assigned  to  St  ftuil'a 
Parish. 

Mr.  Speaker,  theae  are  just  a  few  of  the 
many  dates  that  hoM  a  great  significanoa  in 
the  tong  «id  historic  past  of  St  PauTa  Church, 
and  give  a  brief  girapae  of  the  road  M  has 
traveled  to  Ha  stalua  as  the  spiritusi  and  dvfo 
hub  of  its  great  oommunily. 

Mr.  Speaker.  I  tfvd&lf  this  opportunity  to 
praaant  a  portion  of  the  history  of  Ms  dMin- 
guished  poirish  that  haa  fomained  dedfoatad  to 
helping  others  and  guidkig  them  apMhtaNy.  As 
St  Paul's  R.C.  Church  of  CWlon,  Hi,  oele- 
bratee  Ha  76th  annivaraary.  I  know  that  you 
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and  al  of  our  unlaagiwe  hare  in  Congraae  wW 
want  to  ioin  ma  in  sKlandbig  our  wannsst 
graalin0s  and  faMlaiena  tor  botti  i»  aarvtoa 
and  guidance  M  has  provided  for  Ms  communi- 
ty. Stale,  and  Naltoa 
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HON.  GEORGE  L  BROWN,  JR. 
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Monday,  October  1 1999 

Mr.  BROWN  of  Cafifomia.  Mr.  Spetfisr. 
today  a  very  special  consMuanl  of  mina, 
Joaeph  P.  Doyle.  wM  be  honored  during  a 
meeting  of  the  San  Darnantno  Cily  CoundL 
After  30  years  in  the  elecMcal  induaky  in  San 
Bemardno  County,  Joe  has  annotmoed  his  re- 


Joe  has  s  rsputatnn  as  a  gat  ttw  job  dona 
kind  of  leader.  He  has  deroonalralad  aMoap- 
tional  leadership  in  labor's  irwolvsmsnt  in  am- 
ptoyraent  and  tFMning  programa  and  acNMliaa. 
The  real  test  of  hia  aocompfislimarm  is  Iha 
impact  his  service  and  career  have  made  on 
the  lives  of  dKadvmtaged  youth  and  aduKa 
who  have  reoeivad  the  benefits  of  hia  ai^ar- 
tise.  Mr.  Doyte  has  exampMed  labor's  rate  in 
its  employment  and  toaining  miaaion  in  the 
kical  community,  the  State,  wid  the  Naltoa 

Joe  has  based  his  career  on  three  maior  fito 
goals:  F«st  to  be  a  good  faHisr  and  husband; 
second,  to  t)e  proficient  in  his  vocaion;  and 
ttwd,  to  serve  his  community  and  falow  man. 
His  career,  from  his  oieclrfcal  appranUoeehip 
in  1956  through  1958,  to  his  poaMon  aa  kMar- 
nanonai  imuuhmihmju  or  ciecsicai  womers 
Local  477  business  agent  to  Na  poaHlon  as 
Local  47ra  buafoose  manager,  has  gfcwn  Joe 
ttw  opportunily  to  fuMR  tiis  vocattonal  and 
communfty  aervioa  goals. 

In  our  oommunly,  Joe  participated  in  ttte 
Privirte  Induatry  Cound.  the  JTPA  Program, 
me  miana  Manpower  Assooaaon,  ana  nia 
Inland  Empire  Wtorfcsr  Training  Program,  bring- 
ing Ma  apacMi  skMs  and  hia  oommitoierM  to 
our  NaUon'a  yowtti  to  the  bu*)aa8  of 
our  dizena  to  work. 

Joe  has  always  givan  frasly  and 
01  na  ame  ano  laiarss  Because  of  ns  oaap 
dawMon  and  ooncam  tor  Na  folow  taunan 
beingB.  I  know  I  ham  appradatod  Joe%  eaur>> 
sal  during  the  many  yaars  I  hawe  ispraaenled 
ttie  36lh  Congreasional  Oialrfct  I  know  Joe% 


flurt  I  inlsnd  to  oal  on  Nmduring  Ma 
Hfo  spadal  tslsias  haws  anricliad 
our  oommunily.  aiaf  I  know  ha  wM  oonfinue  to 
ahars  Isa  tana  andi 


SEVEN'i'iferrH  BIRTHDAY  TRIB- 
UTE TO  LOUIS  "RON"  FINKLB 


HON.  CHARLES  B.RANGEL 


m  TUBHuuia  0P1 

MoiutaK  October  ^  IMS 

Mr.  RANQEU  Mr.  rpiibir.  Miv  I  wvt  to 
pay  tribute  to  a  fslow  Naw  Yortar  on  ■laoO' 
caaion  of  hia  7Mi  birttld^f  ttwl  mms  oalabia^ 
ed  on  Gsuteniiai  28i  I*.  Louis  R  "nonr 
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Rnid*  hM  been  etdrenMly  edive  in  the  anti- 
drag  ibuee  Md  ■■•  voiunleer  tor  the  pest  25 
yeera.  Although  tNe  topto  hee  now  become  a 
hot  iMue,  Ron  is  no  Johnny  oome  lalsty.  He 
became  involved  wMh  the  drag  program  at  a 
time  wtien  wary  few  people  reaizod  ttw  dan- 
gan  of  drag  abuae  and  the  polentiei  devastat- 
ing effects  it  mighl  hawe  on  society. 

KIs  involvement  «Mh  anti-drag  abuse  pro- 
grama  began  in  Queene,  NY  where  he  started 
an  educational  program  through  ttw  Knights 
of  Pythias.  Hto  efforts  resultsd  in  the  first 
"dragmobie"  proiect  which  oorwisted  of  a  van 
equipped  wNh  an  educationai  dtapiay.  The 
van,  manned  by  volunleers,  would  perk  in 
busy  neighbortwod  arses  so  that  weeltend 
ahoppers  oouM  be  informed  about  the  dan- 
gara  of  heroin  and  narcotic  abuse.  He  was 
alao  oonrwcled  wNh  a  New  York  City-wide 
educational  effort  artd  helped  set  up  many 
acnooronemeo  seasnns  wrecn  nao  ex-aooicis 
speak  to  students  about  the  drug  prot)lem. 

Mr.  HnMe  was  alao  aaeodated  with  the  Sa- 
maritan HaNMqr  Sodely  when  it  was  a  fledg- 
ing organization  which  assisted  drag  addicts 
wNh  liealiiieiit  and  education.  Samaritan  has 
grown  to  be  a  vary  important  resource  In  the 
trartment  of  addtoion  and  has  an  AIDS  rest- 
danMal  facity.  Fton  was  a  board  member  for 
many  years  and  alao  served  as  chairman  of 
the  S«narltan  Foundaltoa 

I  want  to  wish  Ron  a  happy  birthday  and 
say  thank  you  for  being  there  before  It 
iMcame  the  in  thing  to  do.  We  need  more  foot 
aokfars  H(e  Ron  in  our  war  against  drugs. 


FLORIO  PAYS  TRIBUTE  TO  NEW 
JERSEY  FEDERATION  OF  BUSI- 
NESS AND  PROFESSIONAL 
WOMEN— 70TH  ANNIVERSARY 


HON.  JAMES  J.  FLORK) 


ni  THK  HOTJ8S  OF  ■XPRBSXHTATIVXS 

Monday.  October  2, 1989 

Mr.  FLORIO.  lyir.  Speaker,  it  is  my  pleasure 
to  bring  to  the  aUanHon  of  my  coVeegues  an 
event  marking  Itie  70th  anniversary  of  the 
New  Jersey  rederalton  of  Business  and  Pn>- 
iBsafanal  Women  [BPW],  a  highly  respected 
organizatton  voicing  the  concerns  of  working 
women  in  the  Gardsn  Stata  The  anniversary 
wM  be  rsoognizsd  at  a  luncheon  on  October 
21, 1969,  in  Princetoa 

Oigwiized  in  May  of  1919  In  the  New 
Jersey  towna  of  Trenton,  New  Brunswici(, 

■^     ■      »     ■   .  i      Bmb^Mk        a    iiiiii    I  H,   11        In  rill  ■i^ai  11  ■■ 

narasH,  ana  Psrm  Mnooy,  me  tooorauon 
came  together  aa  a  reauR  of  ttw  need  for  a 
ooordtoatad  women's  effort  during  ttw  First 
Worid  War.  After  the  war,  the  orgmzation 
was  maintaintod  ao  as  to  focus  upon  issues 
impscNng  womsn  and  in  July  of  this  same 


During  the  1920'a,  woman's  suffrage  was  of 
great  importanoe  and  during  the  Second 
Worid  War  the  federalon  took  an  active  role 
am  si^iponso  aw  eeoBaanmeni  oi  uw 
women's  Ivanctiae  of  Uw  eervioe. 

SInoe  then.  Mr.  Speaker,  this  group  hes  inHi- 
atod  and  malnMned  fooua  ufxin  ttw  pawMioo 
of  the  equal  rtgMs  amendmem— the  first 
woman's  organtaaion  to  do  ao— as  wel  as 
rslatod  to  chM  labor  laws.  New  •Jersey 


EXTENSIONS  OF  REMARKS 

BPW  oontinueB  to  appropriately  vokw  their 
concerns  at  al  levsla  of  government  with  em- 
phssis  upon  otocliny  men  and  women  to 
publk:  offkw  who  share  a  commitment  to 
equaity.  New  Jersey  BPW  has  a  proven 
record  of  nccompishmem  as  it  fosters  self -de- 
vetopment  opportunNies,  leadership  growth 
and  support  ttvough  a  network  that  expands 
throughout  New  Jersey  and  the  htatkm. 

It  is  deer  ttwt  the  federatton  will  continue  to 
grow  and  proeper  through  Its  dedKStkm  to  its 
prindplee  and  commilment  to  excellerKe  In  all 
of  its  endeavors.  I  respectfully  ask  that  my 
ooliooguee  ioin  with  nw  In  saluting  the  New 
Jersey  BPW  upon  the  occaskHi  of  their  70th 
anniversary  for  their  fine  efforts  on  behalf  all 


A        TRIBUTE        TO        DARLENE 

Mcmullen    for    20    years 

SERVICE  ON  THE  ENERGY  AND 
COBOCERCE  MINORITY  STAFF 


HON.  NORMAN  F.  LENT 

OraKWTOKK 
IN  THE  HOUSB  OF  SEPRESEMTATIVBS 

Mondan,  October  2, 1989 

Mr.  LENT.  Mr.  Speaker,  as  ranking  member 
of  ttw  Erwrgy  and  Commerce  Committee,  I 
rely  heavily  on  the  knowledge,  expertise,  arxl 
counsel  of  the  minority  staff.  I  can  say  without 
exaggeratkx)  ttwt  ttwse  men  and  worrwn  are 
among  ttw  most  capat)le  and  hard-working  in- 
divkkjais  on  Capitol  Hil. 

However,  I'd  ike  to  take  this  opportunity  to 
recognize  orw  parlKular  staffer,  Darlene 
McMullen,  for  her  many  years  of  dednatton 
arKl  outstarxfng  contnt>utx>ns  as  a  put>lk: 
servant  In  July,  Darterw  celebrated  her  20th 
anniversary  as  a  memtwr  of  the  mirwrity  staff. 
This  is  indeed  a  memorable  occaskm  for  Dar- 
lene, orw  wliKh  deserves  to  be  commemorat- 
ed in  a  special  way. 

hier  oflkaal  title  is  legislative  assistant  and 
stw  wor1(S  closely  with  ttw  mirx>rity  counsel  to 
prepare  for  hearings.  But  that  doesn't  even 
begin  to  descitw  aH  ttwt  Darlene  does.  She  is 
an  encyctopedta  of  kix>wiedge  on  committee 
legislatkxi  as  weH  as  legislative  procedure.  If 
you  need  to  know  ttw  status  of  a  biU,  wtwn  a 
hearing  wiN  be  heU,  or  the  irwkle  scoop,  stw 
eiltwr  krows  ttw  arwwer  or  knows  where  to 
find  it 

Over  the  yeers,  she  has  been  the  rudder  of 
the  ship,  keeping  ttw  whole  Ofwratton  ranning 
smoothly  between  ctwnges  in  committee  or- 
ganizatton.  kwdorship,  tioth  Democratic  and 
Repubican,  and  staff.  Stw  is  ttw  Institutional 
memory  from  orw  Congress  to  the  next,  the 
orw  ttvead  of  constancy  and  permarwncy  ttwt 
endures  in  this  oflenliiiws  chaotic  microcosm 
of  Anwrican  democracy  ttwt  Is  the  Energy  and 
oommeroe «.  omnwneo. 

Mr.  Speeker,  competent  pubKc  servants  like 
Darterw  McMJen  are  ttw  backtxxw  of  Anwri- 
can government  They  take  great  pnde  in 
serving  ttwir  oounliy  artd  in  the  effective,  effi- 
cient perfomwnoe  of  their  duties.  Their  signifi- 
cant contrtwiona  are  worthy  of  our  highest 
praise  and  moat  sincere  gratitude. 

On  behalf  of  my  coaoaguoe  on  the  commit- 
tee as  wel  as  ttw  entire  minority  staff,  I  wouM 
Hw  to  expraee  my  deepest  apprecMon  to 
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Darlene  for  her  many  years  of  toyal  and  dedi- 
cated wori(.  She  is  an  Ineplaceable  member 
of  the  staff,  and  we  all  hope  she'l  contkwe  in 
that  role  for  many,  many  years  to  come. 


SAY  "NO"  TO  ARAFAT 


HON.  OEANA  ROS-LEHTINEN 

OPPLOHIDA 
IN  THB  HOUSE  OF  RSPRESENTATIVB8 

Monday,  October  2, 1989 

Mrs.  ROS-l£HTINEN.  Mr.  Speaker,  in  the 
near  future  PLO  chairnwn  Yassir  Arafat  may 
formally  apply  for  a  United  States  visa  to  ad- 
dress the  United  Nattons  in  New  Yorit.  I  am 
opposed  to  the  United  States  taking  any  ac- 
tions, at  this  time,  in  favor  of  Arafat  and  ttw 
PLO. 

Last  December,  Arafat  accepted  United 
Natton  ResokJttons  242  and  338,  fomwlly  re- 
nouncing all  forms  of  terrorism,  and  accepting 
Israel's  right  to  exist  Since  then,  however,  the 
PLO  has  taken  a  number  of  steps  contrary  to 
Arafaf  s  avowed  positnn  regardtog  theae  mat- 
ters. 

More  recently,  the  Fatah  Congress  has 
adopted  a  series  of  resokittons  rejecting  Isra- 
el's right  to  exist  renouncing  Israel's  peace 
initiative,  and  denwndtog  a  Palestinian  state 
on  Palestinian  soi.  Pronounoenwnts  such  as 
these  make  evklent  the  PLO's  true  intentwrts, 
and  fly  in  the  face  of  ttw  Ruto  of  Law  among 
natuns,  as  ratified  and  expreeeed  by  the 
United  Natkxw.  Moreover,  increased  Irwklents 
of  cross  border  terrorism,  internal  vtolence 
against  Israeli  citizens,  and  intinradalkin  in  kill- 
ing of  felk>w  Palestinians  show  the  PLO  deeds 
fail  to  match  Arafafs  words  of  last  December. 

Mr.  Speaker,  granting  a  visa  for  Yaair  Arafat 
to  visit  the  United  States,  at  this  time,  wouM 
rewanJ  the  PLO  for  unacceptable  behavtor 
and  woukj  significantly  advance  the  polittoal 
Interests  of  the  PLO.  At  the  same  time,  such 
an  aclton  wouW  seriously  compromise  the  on- 
going search  for  a  lasting  peace  in  the  MkMto 
East 


SUPPORT  HAWKINS/DOWNEY 
CHILD  CARE  PACKAGE 


HON.  CONSTANCE  A.  MOREIIA 

orMAaTLAmt 
m  THE  HOUSE  or  BBFBBSSRTATIVBS 

Monday.  October  2, 1989 
Mrs.  MORELLA.  Mr.  Speaker,  I  urge  my  ool- 
leagues  to  support  the  HawMna/Downay  cMd 
care  package  when  K  is  conaklarad  by  the 
House  on  Wednaaday.  The  provWons  of  the 
recondliatton  package  addraaa  the  moat  Im- 
portant elements  of  the  chihl  ewe  debate:  The 
need  to  expand  the  aocaaatiMty  and  afford- 
ability  of  quaWy  chU  care. 

I  am  pleaaad  to  aubmit  ftor  the  Reoow  a 
letter  from  Maryland  Qov.  WNam  DonM 
Schaefer  in  aupport  of  the  House  budget  rao- 
oncHlalton  chM  care  provMoni.  Opponents  of 
the  package  hawe  aaaartad  that  the  pack^e 
wfll  reault  in  too  many  raqulramanls  for  SMsa 
and  remove  ounent  flmUNy  wNh  ragvd  to 
chlM  care  standards.  Qovamor  Ochaafar's 
letter  is  a  dear  damonalratton  of  aupport  for 
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the  recondliatton  provistons,  and  I  hope  his 
views  wll  be  conaUered  aa  Members  make 
their  dedatona  on  this  important  issue. 
8TATB  or  Maktianp, 
EzauuTif  s  DvAiniBrT, 
Waatington,  DC.  October  2. 1989. 
Hon.  AoousTOS  F.  Hawkiiis, 
CTkairman,  Committee  on  Education  and 
Labor,  Raybum  Hotae  Offloe  BuiUUng, 
Waahington.  DC 

DiAB  M»  CiiAiiiiAa:  I  am  wrtttng  in  sup- 
port of  the  diOd  care  provfalooB  oontained 
in  the  pendtnc  House  Budget  Recopcfltatlon 
bai.  HJl.  3299.  WtiOe  I  know  some  of  the 
details  Of  the  leglslatfcm  stfll  need  to.  be 
worlced  out,  I  stroDily  support  the  provi- 
aions  in  the  bill  destgned  to  guarantee  qual- 
ity in  child  care.  ^    „  _j 

As  you  know,  tlie  la<A  of  safe  and  afford- 
able child  care  is  a  national  crislB.  tlut  is 
wtiy  I  testified  In  January  Iwfore  the  U.S. 
Senate  Sulxximmlttee  on  Clilldren  and  Fun- 
Ules  in  support  of  the  Act  for  Better  Ctalld 
Care,  the  ABC  bOL  The  bm  is  an  faleal  com- 
plemmt  to  my  child  care  initiatives  in 
Maryland  because  it  gives  states  tlte  re- 
sources we  need  to  expand  child  care  serv- 
ices, wtifle  at  the  same  time,  ensuring  ttiat 
the  child  care  provided  is  of  the  tiighest 
quality.  ^ 

Mr.  Chairman,  ttisnk  you  for  your  strong 
leadership  on  ttiis  important  issue.  I  urge 
you  to  keep  worldng  hard  to  make  sure  that 
any  federal  child  care  legislation  contains 
quality  assurance  provisions. 

Sinoerely,  

WfLUAlI  DOHALB  SCHABOU 

Oovemor. 


EXTENSIONS  OF  REMARKS 

From  these  beginnings,  the  Bucks  County 
Branch  of  Red  Croea  haa  davstopod  into  the 
dynairac  servtoe  organizaMon  we  al  recognize 
and  appreciate.  It  cunrenOy  nns  vHtous  health 
and  safety  programs,  a  btood  program,  and 
mHitaiy,  dteaster,  and  comnwnHy  aannoea. 

Mr.  Speaker,  servtoe  oryaiALaione  tke  the 
Red  Cross  are  a  necessary  and  imagrai  part 
of  our  society.  It  Is  my  ptoaaure  to  cal  on  my 
coHeegues  In  the  Houee  of  Reprseertalives  to 
congrMulate  the  Bucks  County  Branch  of  the 
American  Red  Croes  on  ito  75«i  anniversary 
and  wish  the  organizalton  oonirvied  success 
in  the  future. 
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BtmORITY  ENTERPRISE  DEVEL- 
OPMENT WEEK— OCTOBER  1 
THROUGH  7,  1989 


HONORING  THE  76TH  ANNIVER- 
SARY OF  THE  BUCKS  COUNTY 
BRANCH  OF  AMERICAN  RED 
CROSS  

HON.  PETER  H.  KOSTMAYER 

or  mnrsTLVAHiA 
IN  THE  HOT7SE  OF  REPHESBNTAI1VE8 

Monday.  October  2. 1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  I'd  like  to 
take  a  minute  to  bring  your  attantton  to  one  of 
the  most  outstandbig  aodal  aennce  organiza- 
ttons  In  Bucks  County,  the  Southeastern 
Pennsylyania  Chapter  of  the  American  Red 
Cioaa.  A  reoaptton  on  September  29.  1989, 
wH  cetebrate  the  75th  annivsrsary  of  the  Red 
Croea  in  central  and  upper  Bucka  County. 

The  Bucka  County  Branch  of  the  American 
Red  Croea  waa  founded  m  September  of 
1914.  Mrs.  wmam  R.  Mereer,  wife  of  the  Doy- 
iMtown  scutotor  who  biJt  AWto  Manston, 
called  on  the  women  of  the  community  toaet 
up  an  organizatton  to  help  in  the  war  effort. 
Theae  women  felt  oompeaed  to  rdl  up  their 
sleeves  and  votontoer  in  thia  period  of  great 
duress.  In  theee  eariy  days,  they  woriwd  as 
ssMiislrassns  repdring  dd  unitenns  and  as- 
aamUtog  new  onea,  wWto  others  rdted  ben- 
dagee  or  cultivated  vegetabto  gardana.  This 
youp  of  oonoamed  dtizena  alao  worited  to 
raiae  funds  to  aU  in  the  war  effort. 

After  the  wv,  the  wganlAalton  continued 
mddng  itama  for  the  Duytestown  Hospitd 
whid)  was  jdnily  founded  by  Red  Croaa  and 
the  Vlaga  hivrovament  Aaaodattoa  Although 
Red  Croaa  actMltoa  changed  focus  from  the 
wv  effort  to  hedth  aeoftoea.  aewtoe  to  the 
mlitvy  was  maintained. 


HON.  KWEISI MFUME 


ITIVES 


packi«e  for  bw*s  ia  the  Mnd  Of  sMrt  I 
know-how  that  gete  rdnoritybudnaaa  on  ttw 
ri^it  track  ti^ilfrem  ttw  begiming. 

Furttwnnore,  I  fed  proud  ttwt  ttw  tdnorify 
budneaa  oomiiwnily  haa  not  tod  ttw  aaf^rtoaa 
of  ttw  Mtoorily  Dudnaaa  Davdopmant 
Agency— en  agency  ttwt  I  am  atti  wortdng  to 
codMy  and  ttwt  ttw  cunent  adminiaMlon  has 
pledged  to  idnvigorate  under  ttw  new  leader- 
ship of  Director  Kennetti  Bdtoa  The  Mtoorily 
Business  Devdopmant  Center  in  Ddimore.  as 


OPMAXTLAm 
IN  THE  HOUSE  OF 

Monday,  October  2. 1989 
Mr.  MFUME.  Mr.  Speaker,  I  rise  today  in 
recognitton  of  "Minority  Enteipriee  Devdop- 
ment  Week"  [MED]  whtoh  began  on  October 
1  and  continues  ttwough  October  7, 1989.  It  is 
important  for  dl  Americans  to  reaize  ttwt  ttw 
future  economic  twalth  of  our  Natton  largely 
depends  upon  ttw  hard-won  business  success 
of  minorities.  Mirwrity  busineseos  make  tre- 
merxtous  ecorK>mtc  and  sodd  oonMiultorw  to 
this  Natton  and  it  Is  befitting  ttwt  we  recognize 
this  as  well  as  examine  acttona  necessary  tor 
their  devdopment  during  K^D  Week. 

Many  entities  are  wortdng  for  ttw  benefit 
and  devetopment  of  more  vieMe  idnority  busi- 
ness enterprises.  Devetopment  of  ttwee  busi- 
nesses Is  inevitable  as  Federd  and  State  gov- 
emnwnts.  in  cooperalton  wtti  ttw  private 
sector,  realize  more  and  more  the  need  to  do 
more  than  just  offer  verfod  encouragement  In 
my  district  in  Baltimore,  MD.  ttwre  are  excel- 
lent examples  of  pradtod  and  loaiitic  a»«t- 
ance  to  minority  budnaseea  from  a  partrwr- 
stiip  of  government  and  private  buainees  The 
Baltimore  Econornc  Devetapmanl  Corpora- 
tfon,  known  as  BEDCO,  hM  dapiayed  ttw 
wisdom  and  foresight  to  house  ardnority 
business  advocate  wittsn  ite  operaltoa  Ma. 
Caroline  Britton  is  ttw  advocate  who  adminis- 
ters a  diverse  program  thai  assiste  rdnority 
businesses  in  ttw  sppicdton  process  to  find 
ttw  financid  asdstanoe  in  ttw  torm  of  a  cap- 
ltd  investment  neceesary  to  no*  only  auvive, 
but  to  prosper.  A  rscentty  devstoped  program 
of  ttw  minority  business  advocate  ia  ttw  co- 
ordtoatton  of  minority  vendon  to  ttw  booming 
conventton  business  in  Bdttnwre.  MariwUng 
ttw  rdnority  vendor's  servtoee  to  ttw  various 
convenltons  ttwt  come  to  Ddimoro  ia  a  very 
practicd  way  to  aasid  mimrify  buaineaaea. 

Anottwr  exampto  of  government  and  busi- 
ness pwtnership  Is  ttw  Smdl  ftainaoa  Devel- 
opment Center  in  Balttmore  and  ttirae  ottwr 
Maryland  tocattona.  Partidiy  fondad  by  ttw 
Stete  of  Mwyland's  Eoononac  and  Emptay- 
ment  Devetopment  Agency  "nd  ttw  t=ederd 
Govenwwnfs  Snwl  Dudnaaa  AdnMaMton, 
ttw  center  emptoys  ttwee  oonadtente  witti 
budnesa  experience  wtw  aadd  poten«id  erv 
trepreneurs.  Getting  ttw  appropriate  budneee 
plan  togettwr  and  preparing  ttw  proper  toan 


,  vduabte  wori(on  bohdf  of  attengtt)- 
edng  rdnority  budneeees  and  is  ttw  only  na- 
ttond  ^lency  dedtoated  to  asdsttn^praeerv- 
ing  and  sirengttwning  rdnority  Iwainaaa  enter- 
prise. I  urge  my  cdleagues,  aa  we  undertake 
tt«s  offkad  recognitton  of  Mtoorily  Enterpriee 
Devetopment.  Week,  to  idn  in  support  of  ttHa 
legislaliort 

In  ctodng,  I  wdcomo  ttw  hundreds  of  mi- 
nority entreprerwurs  and  repmeentattvs 
Federal,  State,  and  toed  govarrwwnte, 
as  private  corporaliona  from  aoroaa  ttw 
ttwt  wM  participate  in  acttvWee  hdd  here  in 
Washington,  DC,  during  MED  Week. 


CONGRESSIONAL  SALUTE  TO 
MR.  DAVID  BARNES.  NA'nONAL 
BLIND  WORKER  OF  THE  YEAR 


HON.  LINDY  (MRS.  HALE)  BOGGS 


opunnsiABA 


lATIVES 


IN  THE  HOUSE  OP 

Monday,  October  2. 1989 

Mrs.  BOGGS.  Mr.  Speaker,  I  am  privieged 
to  honor  Mr.  Devto  Bemea,  ttw  radptertt  of 
ttw  1989  Peter  J.  Sdmon  Nattond  Bind 
Woriwr  of  ttw  Year  Award.  Mr.  Banwa  was 
sdected  by  Nattond  toduattiee  for  ttw  Bind 
from  wnong  56  nomineee  acroee  ttw  Naltoa 
Mr.  Bwnes  is  mod  deeening  of  ttiis  SMrd. 

Each  yew  Nattond  hiduatttea  for  ttw  Bind 
chooees  one  outdandtog  indMdud  \dw  ia 
bind  from  among  ttw  8,300  bind  and  muM- 
hwidcapped  bind  peopto  who  worti  in  ttwir 
afMated  agendea  tor  ttw  bind  parttoipaling  in 
ttw  Javila^vagner-ODay  Ad  Program  Shwe 
1938,  ttw  Jawile-Wagner-aDay  Ad  has  pro- 
vktod  emptaymertt  opportwMaa  tor  ttwuaanda 
of  ttiis  Natton's  bind.  muMhandteapped  bind. 


Today,  I  command  Mr.  Banwa  for  Ma  efforts 
to  auooeed  in  emptoyment  and  to  mad  Me'a 
chdtangae.  Bind  dnoe  birth  and  wlhout  fono- 

ttond  hands  or  feet.  Mr.  Bamaa  haa  worttad  d 
ttw  Ugltthouae  for  ttw  Bind.  New  Ortaana. 
LA,  tor  ttw  pad  13  years.  Mr.  Banwa  has  par- 
tomwd  a  variety  d  manufachsing  )oba  d  ttw 
Ughttwuee.  Cunentty,  he  ia  a  swttWacIt  opera- 
tor attaching  ptesttc  fastensrs  to  hdd  tegs  «n 
vwtous  producte.  Also,  he  operdaa  a  acrob- 


to  addMon.  Mr.  Bamee  worta  part  ttme  d 
McOonakfa  to  hsfp  support  Ws  motfwr  and 
Liottwir  wtw  camol  wortL  RacaittQf,  Mr. 
Bwnea  atarted  da  own  aiVsrtldng  button 
manufacturing  businaas 

Mr.  Banwa'  attHude  and  iiiuttxatton  are  an 
iiispiratton  to  ttwee  who  med  hfen.  A  volun- 
teer d  F.  EdwanJ  Habart  HoapM  where  ha 
worics  witti  muMpiy  dhaMad  pdtante.  Mr. 
Bwnaa  atoo  plays  drome  wMi  •  Oa|un  band. 
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boirti.  ridM  a  apcdaHy  equipped  bicyde,  and 


Mr.  Speafcar,  Mr.  Bamaa  daaerves  our  oorv- 
graluMiona  for  Na  anxmpNshfnema. 


CONQRATULATIONS  TO  MARION 
DEVLIN  ON  HER  80TH  BIRTBDDAT 

HON.  BARBARA  BOXER 

OrCtUFOUOA 
in  THB  BOU8I  OF  BSrSBSCMTATIVES 

Monday,  October  2, 1989 

Mrs.  BOXER.  Mr.  Speaker,  my  fellow  col- 
laaguaa,  today  I  want  to  tell  you  about  Marion 
Devln.  a  native  CalHomian,  journalist  commu- 
nity adMat  and  longtime  resident  of  my  dte- 
trict,  wlK)  wM  celebrale  her  80th  birthday  on 
October  29. 

Uke  so  many  in  her  native  State,  Marion 
Devln  has  been  a  pioneer.  Bom  in  the  family 
home  in  VaHejo.  Marion  majored  in  journalism 
at  the  University  of  CaMbmia  at  Berkeley, 
earning  her  degree  in  1931.  With  her  experi- 
ence at  the  Daly  CaNfomian.  she  quickly 
earned  a  job  as  society  edHor  at  the  Vallejo 
Evening  Chronide. 

In  her  many  years  at  the  Chronicle,  and 
laMr  the  Vai^  Timas  HeraM.  Marion  Devlin 
earned  a  raputotkx)  for  scooping  the  competi- 
lion.  She  has  interviewed  such  notables  as  El- 
eanor Roosevelt  Mamie  Eisenhower,  and 
Lady  Bird  Johnson:  three  reigning  queens; 
and  stars  of  the  silver  screen  including  Claric 
GM)ie  and  Shirley  Temple.  The  Calrfomia 
Newapi^Mi'  Publishers  Associalion  voted  her 
best  in  the  State  10  times. 

Marion  Devlin  has  been  as  active  in  her 
community  as  anyone  wtw  has  graced  her 
ooiuma  One  of  the  favorite  causes  has  been 
qualty  haaltti  cars.  She  is  a  foundng  member 
of  ttw  Lilac  Branch  of  the  ChiUren's  Hospital 
of  Norttwm  CaNfomia.  In  raoogniten  of  her 
many  years  of  dadtealed  sennoe,  ihe  Sutter- 
Sdano  Hospital  GuikJ  has  induced  her  as  an 


As  a  collage  graduate  and  a  journalist 
Marion  Davlin  haa  been  involved  in  women's 
coHaglate  and  professional  organizatkins.  Her 
hometown,  VaNsjo,  has  a  proud  history  of  as- 
sodaHon  with  the  Navy.  In  addWon  to  her  rde 
covering  Iha  mWary  as  a  journalist  she  has 
woriwd  to  praaarve  the  VaUejoNavy  traditnn 
at  the  Valaio  Naval  and  Historical  Museum. 

I  hope  you  wW  join  me  in  congratulating 
Marion  Davin  on  the  occasion  of  her  80lh 
birihdayi  Marion  Davlin  has  been  an  inspira- 
tion to  al  who  have  known  her  and  her  years 
of  dMnguiahad  aane  to  the  community  will 
long  be  remomberad, 


HONORINQ  DONALD  J.  BUCHER 
ON  RETIREMENT 


HON.  ROBERT  J.  MRAZEK 

oraxwToaK 

Dl  THE  BOnSK  Ot  KKraMSMSXtOVltS 

Monday,  October  2, 19S9 

Mr.  MRAZEK.  Mr.  Speaker,  I  riae  today  to 
nola  the  grsat  oomribuMona  of  Donald  J. 
BiKhar,  aador  xatoi'ana  aarvioa  ofltoar  at  the 
SuNdk  Ownly  VMmmb  Saroioa  Agency.  Don 
wM  rsire  on  November  3. 1888,  aHar  23 
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of  dedicated  servtee  to  the  veterans  of  Suffdk 
County. 

Don  Budwr  has  a  tong  and  distir>guished 
record  of  servfcse  to  his  country.  He  served  in 
the  U.S.  Navy  during  Worid  War  II  from  1944 
to  1946  as  weH  as  during  tlie  Korean  confKd 
in  1951. 

A  life  member  of  the  American  Legk>n.  Don 
served  as  second  division  adjutant  in  1967-68 
and  as  a  commander  of  the  Rusy  Bohm  post 
411  of  Islip,  NY,  from  1968  to  1969.  Since 
1969,  he  has  been  a  post  servk^  offk»r. 

In  his  capacity  as  a  aenkx  veterans  servKe 
offner,  Don  has  worked  with  thousands  of 
veterans  and  helped  ttiem  to  resolve  a  wkle 
range  of  pnbketm.  It  is  common  for  a  veteran 
to  caH  Don  at  home  to  ask  for  his  help  in 
completing  a  VA  form  or  to  ask  for  his  advice 
in  resolving  a  family  problem.  Regardless  of 
the  time  of  day  or  drcumstances.  Don  has 
never  turned  his  back  on  a  plea  for  help  from 
a  fellow  veteran. 

Mr.  Speaker,  Suffolk  County  has  one  of  the 
highest  concentratnns  of  veterarts  found  any- 
wttere  in  the  Natx}n.  Don  Bucher  has  provided 
valued  assistarKe  to  these  men  and  women. 
The  veterans  community,  and  all  of  Suffdk 
County,  owe  Nm  thanks  for  his  tireless,  dedi- 
cated service. 


THE  DEATH  OP  FERDINAND 
MARCOS 


HON.  TONY  P.  HALL 

or  OHIO 

nv  THZ  HOUSE  OF  REPRKSEKTATIVES 

Monday,  October  2, 1989 

Mr.  HALL  Mr.  Speaker,  the  death  of  former 
Philippine  Preskjertt  FerdinarKl  Marcos  com- 
pletes a  sad  chapter  in  the  history  of  the  Phil- 
ippines. On  the  occaston  of  his  passing,  it  is 
worthwtwle  to  refled  on  United  States  rela- 
trans  with  his  regime  and  to  conskJer  the  les- 
sons of  ttw  Marcos  ere  for  our  future  conduct 

Ferdinand  Marcos  had  a  promising  start  as 
Presklent  of  ttie  Philippines,  and  there  were 
some  er>couraging  acttons  he  took  to  buikJ  an 
alliance  with  tt>e  United  States.  Neverttieless, 
he  became  a  dKtator  wtto  soon  forgot  the 
needs  of  the  FiHpirK)  people.  He,  his  family, 
and  his  cronies  amassed  tremendous  wealth 
wtiile  over  70  percent  of  ttte  FHipirx)  people 
lived  in  ttte  worst  kind  of  Third  WorM  poverty. 
In  order  to  stay  in  power,  he  njled  by  decree, 
suspended  genuirte  democretk:  processes, 
and  engaged  in  gross  vtolatnns  of  basic 
human  rights. 

When  I  first  came  to  Congress  in  1979, 
human  rights  and  dwrch  groups  brought  to 
my  attentfon  the  serious  human  rights  prob- 
lems in  the  Philippines.  I  was  deeply  troubled 
by  the  way  the  United  Statoa  aeomed  to  be 
embracing  Marcos  and  propping  him  up  to 
power.  Both  Democratic  and  Republican  ad- 
minislraliorts  put  our  strategic  rolationsfiip  wWi 
the  PhHpplnes  first  That  is,  our  ImmedMe  se- 
curity inlorosts  were  our  oveiridhig  priority  In 
our  dealings  wKh  Maicoa. 

Yet  our  Government  knew  ail  along  about 
ttie  way  our  aid  was  t>eing  wasted  and  stolen 
by  Marcos,  slwut  the  human  riglHs  abuses, 
and  about  ttte  failure  of  the  Marcoa  regime  to 
meet  the  bask:  human  needs  of  the  FMpino 
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people.  But  this  waa  ovarioolcad  because 
Marcos  altowed  us  to  keep  our  baaoa  at  Clark 
andSubicBay. 

I  offered  amendments  in  1879,  1960,  and 
1984,  to  make  some  small  cuts  in  our  military, 
aid  to  Marcos  In  order  to  send  him  a  maasaga 
that  we  wanted  Nm  to  dianga  The  ottiar 
point  of  the  cuts  was  to  let  the  Fipino  people 
know  that  we  were  on  their  side  againat  this 
dk:tator.  The  longer  we  supportod  Maicoa.  ttie 
angrier  ttie  Rlipino  people  became,  and  ttte 
stronger  the  Communist  Insurgency  grew. 

The  assassinatton  of  Senator  Benigiw 
Aquino  seemed  to  be  a  turning  point  in  terms 
of  the  downfall  of  Marcos.  Through  this  event 
the  whole  workj  saw  the  evil  nature  of  that 
regime.  They  thought  th^  couid  get  away 
even  with  a  blatant  murder  Nke  this.  But  ttiay 
were  wrong.  Aquino  became  a  martyr,  and  hia 
wife  Conaon  Aquino— with  ttie  support  of 
"People  Power"— eventually  became  Presi- 
dent 

Despite  these  positive  devdopments.  the 
situation  remains  uneasy.  A  country  cannot  be 
turned  around  overnight  For  too  many  years. 
the  basic  needs  of  the  Ripino  people  were  ig- 
nored. Poverty  and  injustne  grew  and  the 
many  prot>lems  were  aHowed  to  fester.  Presi- 
dent Aquino  has  made  some  remarkaiile 
progress,  especially  in  view  of  ttie  oondttkina 
she  inherited.  But  the  needs  of  the  people  are 
overwhelming,  and  it  Is  hard  for  F^iiipinoe  to 
remain  patient  wtien  their  hopes  are  high. 

The  Multilateral  Akj  Initiative— sometimes 
dubbed  ttie  "Mini-Marshall  Plan"— is  moving 
ahead  gradually  to  provkle  devetopment  aid  to 
the  Philippines.  Other  countries.  Ike  Japan. 
wiH  be  joining  with  the  United  States  to  pro- 
vkle  this  akJ.  As  my  colleagues  know,  the  for- 
eign akl  appropriattons  bHi  contains  $160  mi- 
lk>n  in  fiscal  year  1990  for  the  U.S.  oonlribu- 
tk>n  to  this  plan,  as  part  of  a  total  U.S.  com- 
mitment of  $1  tiHUon  over  a  5-year  period. 

Money  is  very  much  needed  in  ttie  PtiHip- 
pines,  but  there  is  a  need  for  structural  re- 
forms as  wen.  Ttiat  is,  land  reform  must  be  in- 
stituted, and  ttie  very  rich  landownere  and  oli- 
garchies must  be  wriMng  to  cooperate  in 
changes  that  vyifl  lead  to  the  redialributton  of 
resources  arxl  ttie  empowerment  of  the  very 
poorest  peopto. 

Despite  the  efforts  of  the  Aquino  govenv 
ment  human  rights  organizattone  continue  to 
express  concern  about  human  rights  vtoia- 
tkms.  While  the  New  People's  Army  is  respon- 
sible for  incidents  of  killing  and  terror,  right- 
wing  vigHanto  groups  also  engage  in  acts  of 
tenor,  murder,  and  harassment  against  ttioae 
working  to  create  a  more  just  society  in  ttie 
rnisppines. 

In  the  meantime,  there  is  biateral  concern 
about  the  bases  agreement  which  rans 
through  1991.  It  Is  not  dear  how  this  uMmtte- 
ty  wHI  be  resolved 'm  the  PMippinaa.  Many  Fi- 
pino pdMdans  are  oppoaed  to  the  bAsaator 
pditicai  and  naHorwIMc  raaaona.  Tba  Aquino 
government  has  taikad  about  hawing  a  populv 
referendum  to  dadde  the  baaaa  quadtoa  In 
view  0*  the  uncertainty,  our  country  haa  to  ba 
prepared  for  the  poasUKy  that  tha  kwaaa 
agreement  wM  not  t)a  lanawed.  and  mual  be 
ready  to  addraaa  the  Impad  of  audi  an  oocor- 
rence  on  bNateral  rsMlons 
pines. 
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It  Is  my  hope  that  we  wm  apply  the  leesons 
we  have  learned  from  our  dealings  wHh 
Marooa.  Never  again  should  «w  rely  uiwn  our 
reiattons  with  a  oonrupt  dtetator  to  advanoe 
our  hitsraata  in  anottier  oounliy.  Wa  must 
never  target  ttie  importance  of  aatatidiing  a 
Ann  and  iaaling  mutual  reaped  with  the 
people  of  a  country— as  opposed  to  a  tempo- 
rary anangament  with  an  indMdual  leader. 

The  Marcoa  ere  was  not  a  good  one  either 
for  the  FWpino  people  or  for  the  United  States. 
We  continue  today  to  pay  the  price  for  our 
flawed  poicy  concerning  Marcos.  At  the  last 
minute,  shortly  before  the  tall  of  Marcos,  our 
Government  finally  dU  come  down  more 
deariy  on  the  skle  of  democracy  m  the  Phiip- 
pines.  However,  we  need  to  be  worU  leaden 
for  democracy,  not  last-minute  fottowere  of 
events. 

The  lesson  of  the  Marcos  ere  is  for  us  to  be 
true  to  our  vahjea.  If  we  do  what  isrif^from 
the  start  then  in  the  end  we  wM  beneflt  We 
only  end  up  hurling  ourselves  wfien  we  fal  to 
practice  consistenay  what  we  profess  as  a 
nation. 


A  TRIBUTE  TO  FRED  DAVID 


HON.  ROBERT  T.  MATSUI 

OrCAUrORMIA 
ni  THE  HOUSE  or  BEPBESERTATIVES 

Monday,  October  2, 1989 

Mr.  MATSUI.  Mr.  Speaker,  I  riae  today  to 
pay  tribute  to  an  outstandng  indMdual  in  rec- 
ognHton  of  his  seivk»  to  my  community.  Octo- 
ber 1.  1969.  marttt  the  beginning  of  Fred 
Davfcf  s  58  years  in  business  and  it  is  with 
grsat  honor  that  I  share  with  my  cdleagues 
the  dstinguished  career  of  this  stdlar  indMd- 
ual. 

Not  tong  after  moving  to  Sacramento,  Fred 
DavM  began  what  has  become  a  tong  and 
succeasfd  career  in  business.  Fred's  many 
experiences  as  a  salesman  indude  seMng  the 
Sacramento  Star  newspsper  on  street  comere 
end  seWng  fish  snd  vegetables  at  a  publK 
martcet  These  experiences  enabled  Fred  to 
open  his  first  csndystore  in  San  Frandsoo  in 
1930.  It  was  thro^jh  this  venture  that  Fred 
was  able  to  learn  the  bastos  of  a  successful 
business,  indudbig  the  ever  important  role  of 
the  cuatomer  and  the  effeds  of  supply  and 
demand  economkx. 

Fred  returned  to  Sacramento  with  his  bride, 
Mbala  Shiiany,  in  1932  and  eetabiahed  the 
Oatrid  Candy  Ca  He  merged  his  candystore 
wi8)  Oavkfa  Gate  in  1933.  vanlurad  into  k» 
craam  mddng  and  tor  the  past  half  a  century 
haa  opsrated  this  thriving  oompany  in  my 
oommunily.  Throughout  his  career.  Fred  David 
has  baan  the  helping  hand,  the  ahouUer  to 
cry  on  and  the  aagaeioua  mentor  tar  many  en- 
trspranain.  The  David  Candy  Co.  at  1015  R 
S»eat  la  an  InattuVon  noted  tar  Ms  sanAse,  ite 
qualty  and  the  erijoyment  it  brings  to  al  that 
have  had  the  opportunity  to  visit  the  oompany 
and  meet  ita  owner,  the  "Sweet  Gun,"  Fred 
Devfcl 

Mr.  Speaker.  Fred  pawid  and  Itw  Oavkl 
Candy  Co.  have  brougN  anioyiMnt  to  the 
anNre  Sacramento  oommunily.  Hto  dedtoatton 
and  seoftoe  have  not  gone  unndtoad  and  on 
behalf  of  the  oommunily.  I  congratulate  him 
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for  a  job  well  done.  I  know  that  my  cdleaguoB 
join  me  in  extending  twst  wishes  to  Fred  for 
continued  success  in  aH  his  future  andeevors. 
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THE  WORK  OP  THE  NORTH 
WIND  UNDiatSEA  INSTITDTE 


HON.  EUOT  L  ENGEL 


jvm 


ormwTOBX 
IK  THE  BOUSE  OF 

Monday,  October  2, 1989 

Mr.  ENGEL  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  North  Wind  Undersea  Institute 
tocated  in  my  oongreastonal  dMrict 

The  North  Wind  Undersea  Instituto  is  an 
educattonal  and  environmental  museum  which 
is  dedtoated  to  preserving  and  protedkig  the 
environment  and  marine  Rta.  North  Wind  has 
participated  in  tfie  dramatic  rescues  of 
beached  marine  mammais  and  has  re- 
searched and  devetoped  new  tedwoiogies  to 
aM  wWWe  and  ttie  environment 

North  Wind  has  received  many  honore 
during  ita  existence  and  recently  otitained  a 
patent  for  its  Benjamin  Box  live  trap  tor  sea 
liona.  The  Benjamin  Box  ia  a  floating  cage  de- 
signed to  safdy  capture  aea  Kons  and  other 
mammais  and  transport  them  to  more  secure 
hafaitate.  Past  devices  for  capturing  sea  lions 
have  tended  to  injure  or  kilt  ttiese  animals. 
The  Benjamin  Box  is  tndy  a  significant  braak- 
ttvough  in  ttie  humane  treatment  of  animals. 

AddWonaHy,  ftorth  Wmd  recently  received  a 
SaoxxX)  grant  for  a  program  to  promote  the 
wdfaro  of  wiM  mustanga.  This  grant  wiH  altow 
approximalely  2.000  Bronx  schoolchildren  to 
learn  about  horses,  their  histofy  «id  ttieir 
present  environmental  dilemma.  TTiis  money 
wil  permit  North  Wind  to  expand  ita  akeady 
suooaesful  message  of  environmental  conesr- 
valton  and  avMsenese  to  even  larger  numbere 
of  young  peopto. 

I  have  been  proud  to  wori(  with  North  Wind 
during  ita  10  year  e)dstence.  The  patent  of  the 
Denjwnin  Box  to  help  sea  Sons  and  ttie  ot>- 
taining  of  a  grant  for  the  preservatkxi  of  wiM 
mustangs  shows  this  organizatton's  continued 
commitnient  toward  ttie  assistance  of  all  ani- 
mais.  I  offer  my  sincere  oongratdattons  to 
North  Wind  for  ita  achievementa  and  took  for- 
ward to  wortcing  with  ttiem  in  their  efforts  to 
educate  peopto  at)out  protecting  ttie  environ- 
ment and  ttie  righta  of  animals. 


HCmORING  MARGARET  "PEG' 
SWEZEY 


HON.  GARY  L  ACKERMAN 

oraswTOBK 

HON.  FLOYD  H.  FLAKE 
HON.  THOMAS  J.  MANTON 

oraawToax 

HON.  JAMES  H.SCHEl)ER 

ormwToftK 

□r  THE  HOUSE  or  IBPBBSEHT&TIVES 

Monday  October  2. 1989 

Mr.  ACKERMAN.  Mr.  Spodtar,  the  Queena 
rwaa  noay  to  nonor  a  woman  r^ 
I  and  beloved  throughout  our  county  of 


Queena  by  aH  who  have  had  the  pteasure  to 
meet  her.  That  woman  la  Margaret  "Pag" 
Sweny,  a  sucoeaafu  buainaawoman,  a  com- 
iiHiiBu  oommunny  leaoar,  an  avn  paaon  or 
ttie  arta,  and  above  al  a  wondariU  person 
wKtiout  wtiom  the  Queens  oommunify  wodd 
be  much  the  poorer. 

In  spprsdalton  of  ttie  many  yaare  of  dtaln- 
guished  service  Peg  has  glMn  Queena,  CHI- 
bank's  Qusana  Retail  Bar*  and  nwmbaia  of 
the  Queens  uinwiMnlty  wM  fidd  a  ooddal 
party  in  Peg's  honor  on  October  5  at  the  Eaat 
River  Yadit  OUt. 

It  Is  extremely  dWicdt  fbr  us  to  daqcrlie 
here  just  how  much  Peg  haa  done  fbr 
Queens.  Her  contributtons  to  the  economic 
and  cultural  improvement  of  Queens  have 
been  so  numeroua  and  variad  tt«l  they 
cannot  be  summed  up  in  a  few  aarHenoas. 
Her  accomplishmenta  MeraNy  speak  for  ttiem- 
sdves. 

Bom  and  raised  in  Queena,  PaghasdaMH- 
ed  herself  to  economic  deveiopmant.  dvto  ra- 
sponsMity,  and  aasisting  ottiars.  She  sfli  Iwse 
in  Queens  wUh  her  fiuaband,  Harold,  a  relfeed 
electrical  engineer  wMh  Weatam  Electrto.  Their 
one  son,  Mwk,  is  now  a  high  schod  tsachsr 
in  Kansas. 

f*eg  ties  spent  her  wtide  career  worUng  in 
Queens  for  Citibank.  In  a  career  spanning 
three  decades,  stie  has  digenliy  dkntod  the 
corporate  ladder,  starting  as  a  junior  dsrii  and 
working  her  way  ttvough  ffie  ranks  to  twoome 
vKO  prosidont  and  dkedor  of  oommursly  and 
government  retalions.  She  wN  oondiirtw  fwr 
career  ttiis  year  wfien  she  reHrss  from  her  po- 
sition as  vice  president  to  joto  tier  son,  Mark, 
in  ttw  Midwest 

At  CMbank  sfie  has  enoouragad  tocraaaad 
coopreaHon  between  the  borough  of  Queeni 
and  many  community  organizaSona.  She  has 
herself  served  on  ttie  board  of  dractom  of  a 
wide  spectrum  of  Queens  organtaMona,  ir^ 
dudng  the  Queens  Oulraach  Goipi.  Vw 
Fkjshing  Coundl  on  the  Arts,  and  «ie  UnHad 
Cerebral  Palsy  of  Queens.  Peg  alao  holds  the 
uisDncDon  \j\  Docomng  me  mi  woman  io 
tiecome  president  of  ttie  Queens  Chamber  of 
Commerce  In  ita  71-ysar  history. 

Peg's  services  to  Quaans  hawa  extanded 
beyond  the  locd  leirel.  howawer.  She  haa 
worked  strenuously  on  the  nalonal  and  Inlar- 
nationd  leveto  to  promote  davatopmanl  In 
Queens.  In  1980  and  1986.  aha  aaraad  as  a 
oaiegsn  io  me  wrwe  nouae  uoraaranoa  on 
Smal  Bushieas  and  In  1982  she  iramlad  to 
urina  wim  vie  uueens  Dorougn  preanara  to 
encourage  CNneee  Inveatmaniln  Queens. 

In  racognliton  for  her  aai^oaa  to  Quaans. 
December  12,  1979  md  April  18.  1883  ware 
proddmad  to  be  "Peg  ^waaay"  d^a.  In 
1980,  Governor  Cuomo  chad  har  tar  har  aarv- 
ice  to  Queena  and  in  the  aama>a«r  aha  re- 
cwveo  rvBonM  tvoogreaon  tor  nar  wont  inn 
the  Smal  Buainaaa  AdMnMfeMon  wAanfVai^ 
dent  Carter  dtad  har  aa  "Banliar  AArooaAs  of 
the  Year."  In  raoanl  yaare  aha  has  baan  diad 
tw  the  Qussw  ttf^rittttt  nreaidanl  and  laiiw 
orad  tn  a  raaokMon  pssaad  by  the  Nsw'Vortt 
City  Oound  reoognUhg  har  aarvtoa  to  the 
City  of  New  YoHl  Pag  hM  ilap  a«nad  a 
wliote  string  of  afaiarda  ftam  tooal  ^foufo,  in* 
dudng  the  FiuaMnB  Boy*  Otabi  •»  United 
Cerebral  Pday.  the  J^.K.  Rotvy  OUa,  tm  M- 
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IWKi*  Of  Queens  Artists.  Jamaica  Hospital, 
and  fMitarous  others. 

Mr.  Speaker,  in  a  time  when  our  conHnuni- 
liea  »•  ao  dearty  under  attacit.  it  is  a  pleas- 
ure to  congratuiale  a  person  who  has  contrib- 
uted as  much  as  Peg  to  buking  a  sense  of 
community  in  Queens.  We  wouM  like  to  take 
Itiia  oppoitur^  to  thank  Peg,  the  mother  hen 
of  Queena  poMk^ians.  for  aH  she  has  done  for 
Queens  and  to  wish  her  the  best  of  luck  on 
her  retirement  We  will  miss  her. 


EXTENSIONS  OF  REMARKS 

CPSC'S  ACTINO  CHAIRMAN 
AGAIN  UNDER  FIRE 


THE  60TH  WEDDING  ANNIVERSA- 
RY OF  MR.  AND  MRS.  CARL  C. 
MAR21ANO 


HON.  WILLIAM  0.  LIPINSKI 

or  luiHOis 

~    ni  TBI  HOUSS  OF  REPRZSENTATTVES 

Monday,  October  2. 1989 
Mr.  UPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attentx>n  of  my  col- 
loiminn  an  exemplaiy  couple  from  the  Rfth 
CoiiyeaaionnI  District  of  Illinois,  Carl  C.  and 
Cwolyn  Marzano,  on  the  occasion  of  their 
SOth  weddng  anniversary.  They  were  married 
at  Saint  Ntohoias  of  Tolentine  Church,  62d 
and  Lawndale  in  Chk»go.  on  ttovember  25, 
1939.  and  are  a  role  model  of  tf)e  family 
strength  and  solkfty  whk:h  has  made  America 

QTSSL 

Pkxieers  of  southwest  skle  bowling  in  Chi- 
csgo,  Mr.  and  Mrs.  Marzano  will  be  joined  by 
ttwir  fwniy  and  friends  from  the  southwest 
community  in  a  oelebratton  given  by  their  two 
daughters.  Cvolyn  Marzano  of  Chwago.  IL 
wd  Qal  Estok  of  Santa  BartMua.  CA.  at  the 
Roaewood  West  in  Crestwood,  IL.  on  October 
8.1969. 

Before  his  retirement,  Cari  Marzano  was  a 
wel-known  figure  on  the  Chk»go  bowling 
scene,  operating  three  family-owned  estabiish- 
manls  tolaing  162  lane  beds.  Established  in 
1922.  the  Marzano  family  business  includes 
such  reputiMe  aHeys  as  Marzano's  Palace  of 
Pleasure.  Clewing  Bowl  and  Miami  Bowl,  all 
southwaat  skle  bowing  centers.  Continung 
the  famiy  MdMk)n.  Clearing  Bowl  and  Miami 
Bowl  va  cunanlly  bekig  operated  by  third  and 
lourth  geneiaMon  family  members. 

Since  reHremant.  taMng  cnmes,  fishing,  and 
recraaitond  vehkde  travel  around  the  United 
States  «id  Canada  have  been  interests  of 
Cvt  mti  Ftorance  Marzano.  Long-time  resi- 
denis  of  Prioa  Park.  Ftorance  was  an  active 
member  of  the  Patoa  Park  Senrice  League. 
«id  C«1  was  a  foundkig  member  of  the  Pakw 
GunChjb. 

In  addlton  to  their  daughters,  they  have 
ttwae  giMidchldren:  Tod  Monis  of  Rochester, 
NY;  Krialy  Mania  of  Chtoago.  lU  and  Lisa  Rekl 
of  Swia  Barbara.  CA. 

Their  oonmilment  to  each  other  and  their 
Ivnly  ia  imprasaive  and  desen/ing  of  special 
racognilton  and  honor.  I  am  sure  that  my  col- 
lai«jea  ioin  ma  in  congratulating  Mr.  Carl 
Mmtmw  «td  hia  bdda  of  50  years.  Ftorence. 
on  tttair  mvy  yean  of  tove  and  commitment 
Umf  their  Me  together  continue  to  be  an  ad- 
venture mi  offer  them  many  more  pleasant 


HON.  DUNCAN  HUNTER 

OrCAUPOKRU 
in  THE  HOnSE  OP  BXPBESEHTATIVBS 

Monday,  October  2, 1989 

Mr.  HUNTER.  Mr.  Speaker,  in  these  times 
of  defkats  and  budget  cutting,  Government 
employees  all  across  the  Natton  are  receiving 
tributes  and  awards  for  kleas  and  polkaes 
whk^h  contribute  to  Government  saving*-  > 
hope  that  my  colleagues  on  the  Energy  and 
Commerce  Committee  will  conskJer  wtwther 
the  offKial  travel  outlined  in  this  October  7, 
1989,  "Human  Events"  artk:le  contributes  to 
the  wise  use  of  the  limited  Federal  budget 
[From  Human  Events  Oct.  7, 1989] 
CFSC's  AcTiHO  Chaikmar  Aoaih  Umi»b  Fna 

Credit  for  the  most  audadoua  Junket  in 
recent  memory  goes  to  Susan  Birenlwum, 
acting  general  counsel  of  the  Consumer 
Product  Safety  Commission.  Birenlwum  was 
in  Moscow  last  week,  lecturing  Soviet  law- 
yers and  Communist  party  meml>ers  on 
product  safety  laws. 

Blrenbaum's  salary,  airfare,  hotel  rooms 
and  incidental  expenses  are  l>elng  paid  for 
by  the  commission,  according  to  the  author- 
lUtive  Product  Safety  Letter.  The  trip  was 
m>parently  authorized  by  the  commission's 
acting  chairman,  Anne  Graham. 

Why  Blrenlmum  would  go  to  Moscow  is 
difficult  to  understand.  The  Soviet  Union 
exports  practically  no  manufactured  con- 
sumer items  to  the  United  States;  more 
than  90  per  cent  of  the  goods  it  does  send 
are  outside  the  CPSC's  jurisdiction.  e.g., 
gold,  fur  and  vodka. 

Whfle  conservative  critics  see  Blrenbaum's 
junket  as  still  another  CPSC  boondoggle, 
the  Product  Safety  Letter  reporte  that  the 
CPSC  staff  is  dlsgnmUed,  too.  The  Biren- 
baum  trip  will  likely  take  a  big  bite  out  of 
the  limited  annual  travel  budget  which 
agency  lawyers  use  to  enforce  safety  laws  in 
federal  courts  throughout  the  country. 
Chairman  Graham,  meanwhile,  is  pressing 
for  a  20  per  cent  hike  in  the  commission 
budget,  which  would  wipe  out  all  the  sav- 
ings of  the  last  eight  years  and  take  com- 
mission spending  back  up  to  where  it  was  in 
the  Carter  Administration. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  Febniary 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  aU  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occiur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
main section  of  the  CoHOBnaiOHAL 
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Rbcobd  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  Oc- 
tober 3,  1989.  may  be  fotind  in  the 
Daily  Digest  of  today's  Rkoro. 

MEEmrGS  SCHEDTTLED 

OCTOBER  4 

9:00  ajn. 
Commerce,  Science,  and  Transportation 
Aviation  Sul>commlttee 
To  hold  hearings  on  international  in- 
vestment in  the  U.S.  airline  industry. 

SR-301 
Foreign  Relations 

Terrorism.    Narcotics    and    International 
Operations  Subcommittee 
To  resume  hearings  to  examine  law  en- 
forcement and  foreign  policy  as  relat- 
ed to  International  money  laimderlng. 

SI>-4ie 
Latwr  and  Human  Resources 
Business  meeting,  to  consider  S.  1391,  to 
establish  a  Foundation  for  Biomedical 
Research,  S.  1392,  the  Biomedical  Re- 
search Act,  and  recommendations 
which  It  will  make  to  the  Committee 
on  the  Budget  with  respect  to  spend- 
ing reductions  and  revenue  increases 
to  meet  reconciliation  expenditures  as 
Imposed  by  H.  Con.  Res.  106,  setting 
forth  the  congressional  budget  J  or  the 
U.S.  Goverrunent  for  the  fiscal  years 
1990,  1991.  and  1992.  and  pending 
nominations. 

SD-430 
9:30  ajn. 
AgriculttuT,  Nutrition,  and  Forestry 
To  resume  hearings  on  the  nomination 
of  James  E.  Cason.  of  Virginia,  to  be 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  the  Environ- 
ment. 

SR-332 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  bearings  on  S.  583,  to  estabUsb 
national  water  efficiency  standards  for 
the  manufacture  and  labeling  of 
plumbing  products  sold  in  interstate 
commerce. 

SR-3S3 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  otmsider- 
atlon  of  S.  371,  to  designate  certain 
NatitHial  Forest  System  lands  In  the 
State  of  Idaho  for  inclusion  in  the  Na- 
tional Wilderness  Preservation 
System,  to  prescribe  certain  manage- 
ment formulae  for  certain  Natiooal 
Forest  Syston  lands,  and  to  release 
other  forest  lands  for  multlide-use 
managonent.  and  other  pendlnc  calen- 
dar business. 

8D-S68 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearlnis  on  proposed  legis- 
lation to  strengthen  air  quality  stand- 
ards, focusing  on  add  rain. 

SH-ai6 
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10:001 

Commerce,  Science,  and  Tranqwrtatton 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  bold  bearings  on  Japanese  satelllt.ee 
and  satellite  launch  vehicle  trade  In- 
dustry and  the  impUcatlrais  of  their 
Industry  for  the  United  States. 

SI>-562 
Finance 
To  bold  hearings  on  changes  In  eomom- 
Ic  relationships  between  the  U.S.  and 

SD-215 


10:151 

wanirtng,  F""««"g.  and  Urban  Affairs 
To  hold  overslgbt  bearings  on  the  activi- 
ties of  the  Resolution  Trust  Corpora- 
tion (RTC);  and  to  consider  the  nomi- 
nations of  Rlcbard  C.  Breeden.  of  Vir- 
ginia, to  be  a  Member  of  the  Securities 
Exchange  Commission,  and  Barbara  E. 
McTurk,  of  Ocdorado,  to  l>e  Superin- 
tendent of  the  Mint  of  the  United 
States  at  Denver,  and  John  T.  Mar- 
tino.  of  Pamsylvanla,  to  be  Superin- 
tendent of  the  Mint  of  the  United 
States  at  Philadelphia,  both  of  the  De- 
partment of  the  Treasury. 

8D-S38 
10:30  ajn. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Edward  O.  Lewis,  of  Virginia,  to  be  As- 
sistant Secretary  of  Veterans  Affairs 
for  Information  Resources  Manage- 
ment, and  Jo  Anne  K.  Webb,  of  Vbr- 
glnla.  to  be  Director  of  the  National 
Conetary  Service.  Department  of  Vet- 
erans Affairs. 

SR-418 
11:00  ajn. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
David  Jameison  Smith,  of  Virginia,  for 
the  rank  of  Ambassador  during  his 
tenure  of  service  as  Chief  Negotiator 
for  Defense  and  ^>ace,  William  P. 
Qlade,  of  Texas,  to  be  Associate  Direc- 
tor for  Educational  and  Cultural  Af- 
fairs, UJ3.  Information  Agoicy.  and 
Henry  A.  Holmes,  of  the  District  of 
Colimibla,  to  be  Aml>assad(H--at-Large 
for  Burdensbaiing;  to  tie  followed  by  a 
business  meeting  to  consider  pending 
legislation  and  nominations. 

SD-419 
IKWpjn. 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  to  review  the  homeless 
situation  of  children. 

SD-430 
3:00  pjn. 
A^teulture.  Nutrition,  and  Forestry 
to  continue  bearings  on  the  nomination 
of  James  K.  Caam,  of  IHrglnia,  to  be 
Assistant  Secretary  of  Agriculture  'tat 
Natural  Resources  and  the  Environ- 
ment. 

8R-333 

SKMpjn. 

Commerce,  Sdenoe,  and  Transportation 

TO  bold  heartngs  on  the  nomination  of 

Warren  O.  LriMck.  of  New  Jcney.  to 

be  Adminlstratar  of  the  Maritime  Ad- 

mlnistratiaa.  Department  of  Itanapor- 


SR-ass 
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OCTOBERS 

9:30  ajn. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-26S 
Energy  and  Natural  Resources 
To  bold  hearings  on  Vbt  Department  of 
Energy's  efforts  to  improve  the  oper- 
ations and  management  of  its  atomic 
energy  defense  activities  and  Its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  Its 
facilities  In  a  safe  and  environmentally 
sound  manner,  and  on  S.  972,  8.  1304. 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aq>ects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-sse 

Governmental  Affairs 
To  hold  hearings  on  the  Office  of  Man- 
agement  and   Budget's   response    to 
management    problems    in    the    U^S. 
Government. 

SD-342 
10:00  ajn. 
w^nMng,  Housing,  snd  Urban  Affairs 
To  hold  oversight  hearings  on  the  condi- 
tion of  the  hanking  system. 

SI>-538 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  bearings  to  review  the  National 
Acid    Precipitation    Assessmmt    Pro- 
gram and  the  scientific  understanding 
of  acid  precipitation. 

SD-M6 
Judiciary 
Business  meeting,  to  consider  S.  458,  to 
provide  for  the  temporary  stay  of  de- 
tention and  deportation  of  cotaln  Sal- 
vadorans  and  Nlcaraguans,  and  other 
pending  calendar  business. 

SD-226 
2:00  pjn. 
Select  on  Intelligence 
To  bold  closed  hearings  on  lntelllg«ice 
matters. 

8H-219 

OCTOBER  6 

10:00  ajn. 
Foreign  Relations 
Closed  business  meeting,  to  consider  S. 
195.    the    Chemical    and    Biological 
Weapons  Control  Act. 

8D-419 
Judiciary 
To  hold  hearings  on  S.  1631.  to  make  a 
technical  amendment  to  the  Bank- 
ruptcy Code  (tlUe  11,  United  States 
Code),  regarding  railroad  reorganlsa- 
timL 

SD-236 

OCTOBER  17 

OHWajn. 
Environment  and  Public  Works 
Water  Resources.  Transportatfam.  and  In- 
frastructure Subcoomilttee 
To  bold  bearings  on  8. 1007.  to  examine 
the   reduction  in  apportionment  of 
Federal-aM  higliway  funds  to  certain 
states,  relating  to  hl^way  fatality 
and  injury  reduction. 

8D-I0e 
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9:30  ajn. 
Commerce.  Science,  and  Transportation 
Surf  see  Transportation  Subcoomtttee 
To  bold  hearings  on  advanced  tnnmor- 
tatton  systems,  focusing  on  magnetic 
levltatlon  and  hitfi-speed  ralL 

SD-253 
Energy  and  Natural  Resources 
To  hold  oversight  bearing  on  the  ap- 
propriate role  of  methanol  as  a  poten- 
tial  alternative   fuel   in   our   future 
energy  poUcy. 

SD-886 
Small  Business 
To  hold  hearings  on  the  Regulatory 
FlexlMllty  Act  (Pli.  96-354)  snd  Ita 
Impact  on  small  bustneases. 

8R-42aA 
1:00  pja. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Department  Operatlans.  Re- 
search, and  Foreign  Agrfcultore  on  the 
national  initiative  for  resear^  on  agri- 
culture, food  and  environment. 

1300  Longwortti  Building 

OCTOBER  18 
9:00  ajn. 
Commerce,  Sdenoe,  and  Transportatlan 
Communications  Sulicommlttee 
To  hold  hearings  on  S.  952.  to  stimulate 
the  design,  development,  and  manu- 
facture of  high  definition  television 
technology. 

SR-2S3 
9:30  ajn. 
Budget 
To  hold  joint  hearings  with  tbe  Commit- 
tee   on    Governmental    Affairs    on 
tnidget  reform  Issues. 

8H-216 
Governmental  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  tbe  Budget  on  budget  refmm 
issues. 

8H-216 
10:00  ajn. 
Fordgn  Relations 
To  hold  hearings  cm  the  Oonventian 
Against  Torture  and  Otho'  Cruel,  In- 
human, or  Degrading  Treatment  or 
Punishment  (Treat  Doc  100-20). 

SD-410 
2:15  pjn. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomlnatlonB  of 
Forrest  J.  Remlck.  of  Peuusylvanla,  to 
be  a  Memtier  of  the  Nudear  Regula- 
tory Oommlsslon.  and  David  C.  Wil- 
liams, of  Illinois,  to  be  Inspector  Gen- 
eral, Nuclear  Regulatory  CammlsBlon. 

SD-406 

OCTOBER  19 
9:30  am 
Energy  and  Natural  Resources 
To  resume  bearings  on  the  Departaksnt 
of  Itoergy's  efforts  to  taapcove  the  op- 
oations  and  management  of  its  atomic 
energy  defense  activities  and  iU  ef- 
forts to  restore  pobUc  credibility  in 
tbe  Department's  ability  to  operate  its 
facilities  In  a  safe  and  emiiunutentaDy 
sound  manner,  and  on  8.  972,  8.  1304. 
and  otber  related  measures  with  re- 
spect to  the  envlranment.  safety,  and 
health  aspects  of  operation  of  the  De- 
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pwtment  of  Energy's  nuclear  faciU- 


SI>-366 

OovemmenUl  Af  f airi 

Overricbt  oX   Oovemm^it   Management 

Subcommittee 
To  bold   hearings   on   South   Korean 

trade  practices,  focusing  on  the  black 

market. 

SD-342 

Small  Business 
To  hold  hearings  on  the  nomination  of 
Kyo  R.  Jhln,  of  B«aryland,  to  be  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration. 

SR-428A 


10:00 
Fordgn  Relations 
Business  meeting,  to  consider  the  United 
Nations    Convention    Against    Illicit 
Traffic  In  Narcotic  Drugs  and  Psycho- 
tropic Substances  (Treaty  Doc.  101-4). 

SEM19 


2:00^ — 
Select  on  Indian  Affairs 
To  bold  hfarl"g«  on  S.  1289,  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-485 


OCTOBER  24 


»K>0 


Agriculture,  Nutrition,  and  Forestry 
CmservatiMi  and  Forestry  Su'jcommlttee 
To  hold  hearings  on  the  protection  of 

water  quality. 

SR-332 


EXTENSIONS  OF  REMARKS 

OCTOBER  26 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
A^culture  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  Agri- 
cultiu^  programs,  focusing  on  cottotL 

SR-332 

2:00  p.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  <m  proposed  legislation 
to  promote  and  encourage  travel  In 
the  n.S.,  and  to  review  the  National 
Toiuism  Policy  Act  (PX.  97-63). 

SR-253 

NOVEBCBER  1 

10:00  ajn. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  n.S.  and  Fbreign 
Commercial  Service. 

SR-253 

NOVEMBER  2 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 


OCTOBER  25 


9:00 


Ccmimeroe.  Science,  and  Transportation 
mmmunfT**"'"  Subcommittee 
To  hold  hearings  on  cable  carriage  of 
local  broadcast  signals. 

SR-253 


CANCELLATIONS 

OCTOBERS 

10:00  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  proposals 
to  make  the  Social  Security  Adminis- 
tration  an   independent   agency   and 
other  administrative  issues. 

SD-628 


October  2,  mS 

OCTOBER  4 

10.-00ajn. 
Fiweign  Relations 
To  continue  hearings  on  UJ3.  policy  op- 
tions toward  South  Africa. 

SD-419 
Judiciary 
To  hold  hearings  on  the  Impact  of  drugs 
on  children  and  their  families. 

SD-226 


POSTPONEAIENTS 

OCTOBERS 

2:00  pjn. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Charles  K  Cobb.  Jr..  of  Florida,  to  be 
Ambassador  to  the  Republic  of  Ice- 
land. Alan  Green.  Jr.j,  of  Oregtm.  to  be 
Ambassador  to  the  socialist  Republic 
of  Romania.  Sally  J.  Novetake.  of 
Iowa,  to  be  Ambassador  to  the  Repub- 
lic of  Malta,  and  John  G.  Weinmann. 
of  Louisiana,  to  be  Aml>assador  to  the 
Republic  of  Finland. 

SD-419 

OCTOBER  17 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Sub(»nmilttee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  n.S.  agri- 
cultural programs,  foctislng  on  wheat 

8R-SS2 


OCTOBER  18 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  international 
deoide  of  natural  disaster  reduction. 

SR-253 


Octobers,  im 
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HOUSE  QF  REPRESENTATIVES— IYfe»cfay,  October  3, 1989 


The  House  met  at  12  nooA. 

The  Chaplain.  Rev.  James  David 
fVrd.  DJ>..  offered  the  following 
prayer 

We  pray  for  dta«ction  in  our  lives 
and  for  the  community  of  nations  in 
our  woiid.  Aa  You.  O  God,  have  cre- 
ated each  of  us  and  ln«athed  into  our 
souls  the  very  breath  of  life,  so  may 
we  sense  Tour  purposes  and  conduct 
ourselves  with  the  virtues  that  mark 
us  as  Tour  people  and  thus  testify  to 
Tour  will  and  Tour  way.  Amen. 


Faaodl 


LewtoiOA) 

fJphMfci 

JJMattbon 
Uoyd 


FeifliMi 
Ftab 


THE  JOURNAL 


FUnie 

FDfUetta 

FMdOa) 

Fordmn 

Rank 

OlSto 

Oaydos 

OeJdeMon 

Oepbanlt 

QerCQ 


l4MNy(NT) 

iMkoLTlianiai   Sabo 
Msiftey 

Ifutin(NT) 
lUittDes 


RoMnsoB 
Rostankowrid 
Rowland  (CT) 
Rowland  (OA) 
RoTtaal 


Ciaae 


Mafroules 


The  SFEAKESt.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  ^yproved. 

Mr.  PARKER.  Mr.  Speaker,  pin^u- 
ani  to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  JoumaL 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PARKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.       

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were—  yeas  310.  nays 
98.  not  voting  24.  as  follows: 
[Ron  No.  2611 


Offlmor 
QOamn 
CHyMi 
OUtkman 


Ootdoa 


Orant 

Oray 

Qmch 

GiMrtid 

Ounderson 

HaU<OH) 

BaBOnC) 

Haminon 

Hani*  : 


McOoskey 
MoOoUimi 
MeCrery 
MoCurdy 

lIcDennott 

MCBwen 

IfcHutli 

liciClUan(NC) 

McMmen  (MD) 

McNutty 

MeyctB 

Iffume 

Mlllcr(CA) 

lllIIer(WA) 


Supallui 

Savace 

Sawyer 

8axU» 

Bcheuer 

Sehttf 

Sehulw 

flrhumrr 

Shaw 

8huiii«ay 

Sbuatcr 

SliWcy 


MMkley 
Molkilwa 
Montcamery 
Moody 

Morella 
MoRtMm  (CT) 
MorriMO  (WA) 


Skeltoa 

Slattery 

SUusbta- (NY) 

Smltti(FL) 

SnlthdA) 

Smith  (NE) 

Smith  (NJ) 

anlthCVT) 

Snowv 

Solan 


lOL) 
Hayai<LA) 

Hotel 


Hoftoo 

Hoyer 

Hubbard 

Ruefcaby 

Hngbw 

Hutto 

Jenkins 


Myos 

Nasle 

Natcber 

NeaKlCA) 

Neal  (NO 

NeiMn 

NMaoa 

Novak 


8pntt 

Stassets 

BtalltatB 

Stark 

Steams 

Stenliolm 

StokH 


(CT) 
(8D> 


(OA) 
(NC) 


TSA8-310 


Browder 

Brown  (CA) 

Braoe 

Bryant 

PosHw 

Byron 


Crockett 
Daiden 
Davto 
deiaOana 


Kaptur 


Obuitar 

Obey 

Olln 

Ortiz     

Owens  (tTT) 

Oiley 

Packard 

Falkme 

Panetta 

Parker 

mtcraon 

Payne  (NJ) 

Payne  (VA) 


DeOumi 

Derrtck 

Dieka 

DtoceU 

DUon 


gennrily 
KOdee 


Kottor 

Koatma 

UMee 


Baitlett 


BetmiUr 


Oaike 


UCA) 
GHBIlbdl(OO) 
CH<dta> 
carper 
Cair 


(TX) 


Conte 
Oowyon 


OoDIlM 


(ND) 
Doinan(CA) 
Downey 
Dreler 
Donean 
Durtki 
Dwyor 
DymaUy 
Dyson 
Early 


Pckwl 

Penny 

Perkins 

Petrt 

Pickle 

Porter 

Poabard 

Price 

Qulllen 


Swin 
Synar 
Tillon 
THiner 

TMBfel 

■mmaMiOA) 

TlMnias(WT) 

Torres 

Torrieelll 

Towns 

Trafkant 

Traxlcr 

Udan 

UnMOld 

Valentine 

Vento 

Vlacloaky 

Voftmer 

Walstcn 

WaWi 

WatUns 


Waldon 

Wheat 

Whltten 

WtUiaiM 

WOion 


i(CA)  Ravend 

I  (PL)  Ray 

Lent  Renla 

heiitaatl)  RicbardKm 
Le«tae(CA> 


Amey 


Bdwardi(CA) 
I  (OK) 


NATS-98 

BUley 
Boehlert 


BenUey 


Burton 
Chandler 


Wotpe 

Wyden 

WyOe 

Tates 


Clay 

Coble 

CDleBan(lCO) 

Cooghlln 

Cox 

Crait 


Dd«y 

DeWlne 

Doutfaa 

PaweU 

PWdi 

Oaiici^ 

Oekas 

Ooodlinf 

OOM 

Hancock 


Sbays 


Kyi 

Sctooeder 
UIA) 
I«wta(CA) 
Le«ii(FU 
Lowery  (CA)        Mawsbter  (VA) 
UikeM.Donald   ftntth(TX) 
Macfatley  flMthi,OenBy 

Madisan  (OR) 

Marlenee  Smtth.  Robert 

Martin  (U.)  (HH) 


Hastert 

Hawkins 

Hefley 

Henry 

Herser 

HUer 

BoUoway 

HopUni 

Hunter 

Hyde 

Intaofe 

Ireland 

Jaeotae 

James 

Kolbe 


Aspin 

Brown  (CX)) 

Condit 

c:ourter 

DlckinaoD 

Florio 

Ptoat 

Oarda 


McOratb 

MIcbel 

Miner  (OH) 

Moorbead 

Mnrpby 

Parrii 

Paabayan 

Pazon 

Rhodes 

Rldce 

RoberU 

Rosen 

Bolirabaeber 

Ras-Uebtfnen 

Rotta 

Roukema 


MOT  VOTDfO-M 


Sotanon 


Orandy  Rttter 

HoustatoB  Roe 

UghUoot  Rose 

Manton  Schaette 

MoUnari  Sbaiv 

Owens  (NT)  Vender  Jast 

Pickett  Waoaan 

Puraell  Tatroo 
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So  the  Journal  was  i4>proved. 
The   result   of   the   vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  aA 
the  gentleman  from  West  Virginia 
[Mr.  Wise]  if  he  would  Idndly  come 
forward  and  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mr.  WISE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Wtg  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  natloa  under 
God.  indivisible,  with  liberty  and  Justice  for 
alL 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  paaed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJt  23S8.  An  act  to  authorte  appwuia- 
U(H>s  for  fiscal  year  1990  for  the  CMl 
Achievement  Award  Provvm  In  Honor  of 
the  Office  of  Speaker  of  the  Hoosa  of  Bsp- 
reaentativM.  and  for  otho'  pwiposes. 

The  message  also  amwHiawirt  that 
the  Senate  had  paimed  trtth  aa  MBenfd- 
ment  in  which  the  ooocuirenoe  of  the 


D  This  symbol  leptesems  die  ame  of  day  duriog  the  Hoosc  pcoccediogs,  e.g.,  D  1407  is  2:07  pun. 
Matter  sec  io  Ms  ^pateoe  iadicatn  wonis  ioMned  or  ivpeadcd,  cadier  diao  tpokea,  by  a  Member  of  the  Howt  oa  ilw 
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Houae  ia  requested,  a  bill  of  the  House 
of  the  following  title: 

HJt.  8U.  An  act  to  authorize  the  Secre- 
taiy  of  TtausKwtatton  to  release  restric- 
tiooa  on  the  uae  of  certain  property  con- 
veyed to  the  Peninsula  Airport  Commissi(Hi 
for  airport  porpoaea. 

The  measage  also  announced  that 
the  Senate  had  passed  Joint  resolu- 
tions and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

&J.  Res.  199.  Joint  reaolution  providing 
fw  the  reappointment  of  Samuel  C.  Jobn- 
•OD  as  a  dtlaen  regent  of  the  Board  of  Re- 
gents of  the  «^»iith«nnian  Institution; 

aJ.  Res.  903.  Joint  resolution  providing 
for  the  appointment  of  Robert  James  Wool- 
sey,  Jr..  of  Maryland  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution;  »"«< 

S.  Con.  Res.  74.  Concurrent  resolution  au- 
thorizing the  "Qift  of  Democracy"  from  the 
UJB.  Congress  to  the  new  Senate  and  Selm 
In  FMand.  This  gift  is  comprised  of  equip- 
ment and  training  that  is  determined  to  be 
moat  useful  In  helping  Poland  establish  an 
effective  parliamentary  s^tem. 


The  SPEAKER  pro  tempore  (Mis. 
ScHROKDER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Arizo- 
na? 

There  was  no  objection. 


WELCOME  TO  PRESIDENT 
SALINAS  OF  MEXICO 

(BCr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
why  is  President,  Salinas  de  Gortari  of 
Mexico  being  so'  well  received  by  the 
United  States  Congress  and  the  Bush 
administration?  Is  it  because  it  is  his 
honeymoon  visit  to  the  United  States 
as  President  of  Mexico? 

Mr.  I^>eaker,  the  reason  is  that  we 
have  a  Mexican  President  who  is  ready 
to  deal  with  Mexico's  problems  and 
with  the  United  States.  Mr.  Speaker, 
we  are  cooperating  for  the  first  time 
with  Mexico  in  drug  interdiction.  We 
have  oooijerated  on  a  historic  debt 
agreement.  We  are  cooperating  on  im- 
migration. 

In  the  past,  the  Reagan  administra- 
tion and  the  Mexican  Presidency  could 
not  get  together  on  many  other  Issues 
because  of  our  Afferences  over  Cen- 
tral A"*^"*-  We  now  have  a  relation- 
ship where  the  United  States  consid- 
ers Mexico  to  be  important.  About 
time,  Mr.  I^DMker. 

President  SaUnas  will  be  very  wel- 
onne  both  in  the  U.S.  Congress  and  in 
the  United  States  with  this  new  ad- 
nalnlitration. 


REFERRAL  OF  HJt.  2484  AND  S. 
1016  TO  COMBOTTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

Mr.  UDALL.  Madam  Speaker.  I  ask 
unanimous  ccmaent  that  HR.  2434  and 
8. 1016.  both  blUs  renaming  a  reservoir 
In  y^tMM,  be  re-referred  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 


SHOOTING  AND  TROOP 
MOVEMENTS  IN  PANAMA 

Mr.  BEREUTER.  Madam  Speaker.  I 
would  like  to  draw  the  attention  of  the 
House  to  this  morning's  events  in 
Panama  where  an  attempted  coup  or 
insxirrection  may  be  in  progress. 
Shooting  was  heard  this  morning  in 
General  Noriega's  headquarters  at 
Port  Amador.  Troops  have  been  posi- 
tioned at  numerous  public  and  private 
locations. 

As  yet  we  have  no  word  on  the  moti- 
vation for  such  activities,  what  per- 
sons may  be  involved,  or  the  likely 
final  outcome. 

However,  I  would  like  to  note  for  the 
record  our  overwhelming  synu>athy 
for  the  Panamanian  people  and  our 
hope  that,  somehow,  today's  events 
may  bring  them  greater  freedom. 

On  May  7,  1989.  the  Panamanian 
people  voted  for  return  to  democracy. 
They  have  endured  a  great  deal  of 
hardship  imder  General  Noriega. 
They  have  borne  with  few  complaints 
the  serious  economic  deprivation 
caused  by  U.S.  sanctions  against  the 
Noriega  regime. 

Regardless  of  what  happens  today, 
my  colleagues,  I  would  say  to  Presi- 
dent Bush  and  Secretaries  Cheney  and 
Baker  that  my  view  of  the  mood  of  the 
majority  of  those  of  us  in  Congress  is 
that  we  are  deeply  troubled  by  the  ti- 
midity and  ineffectiveness  of  the  Or- 
ganization of  American  States  in  as- 
sisting President-elect  Bndara  to  take 
his  office,  and  that  we  want  the 
United  States  to  avoid  standing  like  an 
impotent  giant  wlille  the  Panamanian 
people  restore  to  authority  those  they 
elected  on  May  7.  1989.  and  to  over- 
throw the  tyranny  of  General  Noriega 
and  his  thugs. 


Boy  Scouts.  And  wbiax  he  returned 
home  from  the  Navy  he  took  up  the 
cause  of  our  veterans— aervlng  as  an 
officer  of  both  the  American  Legion 
andtheVFW. 

In  1952  the  citizens  of  North  Caroli- 
na sent  him  to  Congress  where  he 
served  ably  and  honorably  for  a 
decade.  He  thai  continued  his  servloe 
to  this  great  institution  as  chief  coun- 
sel to  the  Senate  Rules  Committee 
from  1963  to  1976. 

When  Hugh  later  returned  home  to 
KannmwUs.  NC.  he  practiced  law  and 
continued  his  longstanding  commit- 
ment to  his  community. 

Mr.  Speaker,  like  so  many  others.  I 
had  the  highest  respect  and  admira- 
tion for  Hugh  Alexander,  and  I 
wanted  my  colleagues  to  have  an  op- 
porttmlty  to  see  the  articles  about  him 
that  recently  iu;>peared  in  his  home- 
town newspaper,  the  Daily  IndQ>end- 
ent. 

Hugh  Alexander  was  a  fine  Ameri- 
can and  a  cherished  friend,  and  I  know 
I  speak  for  all  of  us  in  extending  our 
deepest  sympathies  to  his  wife  Myrtle 
and  their  four  childreiL 

The  articles  follow: 

[nvm  the  Kannapolls  (NC)  Dally 
Independent.  S^it  18. 19891 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE HUGH  QUINCT  AIiEXAN- 
DER 

(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks     and     include     extraneoiis 

matterJ 

Mr.  HEFNER.  Madam  Speaker,  it  is 
with  very  great  sadness  that  I  inform 
the  Members  of  this  body  of  the 
recent  death  of  our  former  colleague 
and  one  of  my  predecessors.  Hxigh 
Quincy  Alexander  of  North  Carolina. 

Hugh  Alexander  was  a  man  of  tre- 
mendous tident  who.  throughout  his 
life,  dedicated  his  time  and  energies  to 
efforts  to  make  the  world  a  better 
place  for  others.  From  the  time  he  was 
a  young  man  he  was  a  leader  in  his 
church  and  in  his  local  YMCA  and 
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Foaua  ComaassiuH  Hum  Q. 
DnsATTg 

Hugh  Quincy  Alexander,  attorney.  Kan- 
napolls dvlc  leader,  and  former  member  of 
the  n.S.  Hosue  of  Repreeentatlvea.  died 
early  Sunday,  Sept.  17,  1969  at  Cabamis 
Memorial  Hospital. 

He  was  78  and  resided  at  804  HOlerest  St 

Services  are  planned  for  11  ajn.  Tueaday 
at  First  Presbyterian  Church,  where  he  was 
a  monber.  The  Rev.  Eldaa  Wadswwth  and 
Dr.  Charles  R.  Raynal  m  will  officiate,  and 
Interment  will  follow  at  Carolina  Ifeniorial 
Park. 

The  family  will  receive  friends  today  from 
7  to  9  pjn.  at  Whitley's  Funeral  Home  and 
will  be  at  the  residence  otherwise. 

"In  the  death  of  Hugh  Alexander.  Notth 
Carolina  has  lost  a  dedicated  public  serv- 
ant," Sen.  Terry  Sanford.  DNC.  said  this 
morning.  "I  deeply  valued  his  friendship.  He 
used  his  life  to  make  a  dUferenoe  for  the 
good  in  many  ways:  as  a  aiddler,  leader  of 
veterans,  legislate,  nwiginaimsn,  and  out- 
standing community  dtlaen.  He  wlU  be 
deeply  missed." 

I  was  a  real  admirer  of  Hugh  Alexander,  a 
true  gentleman  and  one  of  the  finest 
I've  ever  met."  added  8th  DIstriet  i 
man  W.G.  "BOl"  Hefner.  "He  had  been  a 
friend  for  a  lot  of  years.  I  will  mlaa  him 
greatly,  and  the  oommuntty  will  mlaa  him." 

Mr.  Alezander  was  bora  In  Moofe  County 
(m  Aug.  7, 1911.  to  the  late  Oaear  Sample  Al- 
exander and  Mis.  Mary  Rayntdds  Alexan- 
der. 

He  moved  to  Kannapolla  In  1980  and  grad- 
uated shortly  thereafter  tram  Duke  Uhtvar- 
slty.  He  wnked  In  local  textile  biIDb  vbXO.  he 
reaumed  bla  edueatlan  to  graduate  Cram  the 
law  adiool  of  the  Uhtvanlty  of  North  Caro- 
lina at  Cbapai  BOL 

He  began  his  law  piaetlee  In  Kannapolls 
In  1987. 

He  served  In  the  UjB.  Navy  for  44  montbs 
tTM»^nnitm  S4  nn^tiM  ovataaaa  aboard  the 
n.a8.  Ralel^  the  flagdalp  Callfonla,  and 


Uie  heavy  crulaa'  Albany.  He  left  the  Navy 
in  1940  with  the  rank  of  lieutenant  oom- 


After  servloe  In  Uie  Navy.  Mr.  Alezander 
became  active  In  vetonns  aftatoa  and  was 
elected  commander  of  the  Beaver-Ptttman 
aimHtmi  Legion  Post  He  was  later  named 
judge  advocate  of  the  Veterana  of  Foreign 
Wars  and  dialnnan  of  Boys  State. 

In  1960.  he  was  elected  North  Canrilna 
commander  of  the  American  Legion. 

He  was  elected  to  the  N.C.  House  of  Rep- 
resentatives In  1947  and  served  two  terms 
before  becoming  county  soUeltor  In  1980. 

In  1988,  Alexander  wa«  elected  to  the  UJB. 
House  of  Representatives  where  he  served 
unta  198X  He  served  as  chief  counsel  to  the 
n.S.  Senate  Rules  Ccmunlttee  from  1963  to 
1978. 

He  returned  to  Kannapolls  and  resumed 
bis  prartloe  of  law  with  the  firm  of  Alexan- 
der and  Brown  where  he  worked  untfl  his 


"Mr.  Alezander  was  an  elder  in  the  First 
Presbyterian  Church  and  was  instrumental 
In  the  organization  of  the  Second  Presbyte- 
rian Church. 

He  was  a  member  and  past  masto'  of 

88  degree  Scottish  Rite  Mason  and  a  Sbrin- 
er  of  the  Oasis  Temple  of  Charlotte. 

He  was  a  member  of  the  Beaver-Plttman 
Post  118  of  the  AmfTlcan  Legion  and  the 
40A«  *»«i*H.«M»  Legkm  fraternity. 

He  was  alao  a  member  of  the  Kannapolls 
Rotary  Club,  the  Kannapolls  Chamber  of 
Commerce,  and  the  Cabarrus  Shrine  dub. 

Survivors  Indude  his  wife.  Mrs.  Myrtle 
White  Alexander,  three  sons.  Hugh  Q.  Alex- 
ander Jr.  of  Chlefland.  Fla..  St^hen  W.  Al- 
ezander of  Alexandria,  Va.,  and  ^nuiam  O. 
Alexander  of  Kannapolls;  a  daughter,  Mrs. 
EUaabeth  Alexander  Harrison  of  Fredericks- 
burg. Va:  a  brother,  R.  Lewis  Alexander  of 
ElUn:  seven  grandchildren. 

Memorials  may  be  made  to  the  Hugh 
Qulney  Alexander  Memorial  Seholaiahip 
Fund,  c/o  310  Professional  Building. 
Kannapolls,  NC  28081. 

[Ftom  the  Kannapolls  (NC)  Dally 

Independent  Sept  30. 1989] 

Hugh  Alsxaitob 

Kannapolls  lost  a  large  bit  of  its  senior 
leadership  In  the  unexpected  death  of  Hugh 
Q.  Aty*^"***"*  on  September  17. 

He  was  the  kind  of  leader  that's  nl^  Im- 
passible to  replace  patient  wise,  oommttr 
ted,  experienced,  sharing.  He  worked  hard 
for  education,  he  dreamed  and  wraked  hard 
to  turn  dreams  Into  reality.  He  appreciated 
the  good  life  that  his  adopted  hometown. 
Wm«i«t""'.  save  him.  and  he  gave  \mA  to 
the  community  generously. 

He  grew  up  oo  a  farm  in  Moore  County. 
mnMny  oowB  and  plowing  a  mule.  As  a 
junior  In  Durtiam  High  School  he  earned 
topgradea.  He  worked  at  many  jobs  to  pay 
bis  way  throui^  Duke  Dnlverdty.  Including 
■iimmT  in»k  In  carding  and  spinning  de- 
partments at  Cannon  MUls  hoe.  He  waited 
on  taUea  and  worked  in  the  paychdiogy  de- 
partment to  oovo-  his  expenses  at  the  Uni- 
versity of  North  Carolina  Sehotd  of  Iaw. 
After  receiving  hla  Uw  degree  In  1987  and 
pamtng  the  North  Carolina  Bar  exam,  he 
joined  the  staff  of  Cannon  Memorial  TMCA 
to  save  up  wioipgh  money  to  begin  his  prac- 
tloe  of  law  In  the  spring  of  1988. 

As  a  young  lawyCT.  he  became  active  In 
community  attaha.  Be  served  the  TMCA  as 
a  m-T  club  advlaor.  He  led  tai  Boy  Scout- 
ing—organWng  a  troop  in  Petbeltown  with 
SO  members  and  In  1989  he  took  41  scouts  to 


the  New  Tmk  World's  Fair.  He  became 
active  In  the  First  Presbyterian  Church  and 
was  tostrumental  in  organizing  Second  Pres- 
byterian Churdi. 

Fdlowing  44  months  of  servloe  as  an  of  fl- 
eer In  the  VS.  Navy  during  W(»ld  War  n. 
he  resumed  his  prairtloe  of  law  and  his  com- 
munity service.  He  was  elected  commander 
of  the  Beaver-Plttman  post  of  the  American 
Legkm  In  1948  and  four  years  later  he  was 
state  commander  of  the  Legion. 

Answering  the  call  to  public  service,  he 
served  in  the  North  Carolina  House  of  Rep- 
resentatives in  the  1947  and  1949  sessions, 
and  was  elected  to  the  U.8.  House  In  1952, 
where  he  served  for  10  years.  He  then  was 
chief  counsel  of  the  UJB.  Senate's  Rules 
Committee  for  13  years. 

After  his  retirement  from  his  Washington 
work  In  1976.  he  returned  to  his  law  firm  In 
Kannapolls— and  to  his  community  service. 
Among  his  most  recent  Interests  was  the 
Kannapolls  Chamber  of  Commerce,  in 
wfaidi  be  headed  the  ledslative  committee. 

We  remember  Hugh  Alexander's  arrival  in 
Kannapolls  and  his  commitment  to  the 
legal  profession  and  ocmununity  servloe. 
Throu^  the  yean  we  admired  his  scratch- 
ing for  education,  his  determinatkm  to  be  a 
successful  lawyer,  his  eagerness  to  make  a 
ccmtribution  to  society. 

We  admired  his  parents.  Oscar  and  Mary 
Alezander,  who  had  come  to  Kannapolls  in 
1930.  smat*  in  the  middle  of  the  Oreat  De- 
lirrsslnn.  to  share  the  job  of  secretary  of  the 
Merchants  Association.  This  couple  instilled 
in  their  six  children  a  yearning  for  learning. 
Sons  Hu^  Ernest  and  Lewis  became  law- 
yers. George  and  Edgar  became  dentists. 
Daui^ter  Margaret  became  a  teacher. 

Hui^  Quincy  Alexander  carried  on  his 
family's  heritage. 

He  served  his  community,  his  state^  hia 
nation  with  pride  and  dignity. 

We  appreciate  the  imprint  he  left  on  our 
town.  He  will  be  missed. 


Vote  for  Archer-DonneUy.  Vote 
against  Starii-Gradison  and  respoDd  to 
the  demands  of  oiir  senior  citlwn 
public. 


D  1230 

REPEAL  CATASTROPHIC  HEALTH 
INSURANCE 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisronaiks.) 

Mr.  GUNDERSON.  Madam  Speaker, 
they  say  there  are  two  reasons  we 
ought  to  pass  laws.  One,  because  there 
is  a  pubUc  need:  second,  because  there 
is  a  public  demancL 

If  that  second  be  the  case,  then 
today  is  the  day.  ladies  and  gentlemen 
to  repeal  catastrophic  health  insur- 
ance. 

Here  Members  see  it.  2.173  letters 
and  postcards  asking  me  to  vote  to 
repeal  catastrophic  health  insurance. 

Oh  yea.  I  received  one  letter  aaktng 
me  to  keep  it  That  is  the  ratio. 

If  we  are  going  to  repeal  catastroph- 
ic health  insurance  today,  and  we  are 
going  to  make  the  decision  that  it  is 
not  in  the  public's  interest  to  tax  some 
better  off  senior  citizens  to  pay  for  a 
benefit  for  all.  then  let  us  certainly 
understand  it  is  also  wrong  public 
policy  to  tax  the  poor  elderly  to  pro- 
vide a  drug  benefit  for  the  wealthy 
senior  dtiaens. 


DO  NOT  TOTALLY  REPEAL 
CATASTROPHIC  INSURANCE 

(Mr.  HAYES  of  DUnois  a*ed  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlcs.) 

Mr.  HAYES  of  HUnois.  Madam 
Speaker,  we  have  a  chance  today  to 
heal  some  of  the  bruises  and  scan  we 
cast  upon  the  economically  disadvan- 
taged last  week  in  the  vote  for  capital 
gains  and  against  workers'  rit^ts  to 
protect  their  own  pensicm  funds  and 
family  security. 

This  week  I  appeal  to  Membos  to 
not  destroy  the  long-term  health  care 
protection  for  our  seniors  with  a 
repeal  and  a  promise  to  reconstruct  a 
better  piece  of  legislation.  Correct  the 
inequities,  but  do  not  throw  Uie  baby 
out  with  the  bath  water. 

Too  many  of  us  should  not  forget 
the  roots  from  which  we  came. 


POLAND 


(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  BRCX)MFIELD.  Madam  Speak- 
er, some  prominent  Americans  recent- 
ly went  to  Poland  to  advise  the  new 
Government  on  ways  of  developing 
democratic  political  institutimis.  What 
they  found  was  a  government  com- 
posed of  people  who  had  never  hdd 
public  office. 

That  is  a  problon  not  only  for 
Poland,  but  for  America  as  weU. 

No  one  in  America  has  a  real  grasp 
of  what  Poland  needs.  And  It  appears 
that  no  one  in  Poland  does  elthw. 

The  temptation  is  to  shovti  money 
into  Poland  and  call  it  a  f  orrign  policy. 
But  that  is  pure  pork  barreL 

I  hope  that  we  in  Congress  can  wotk 
together  with  the  Bush  administration 
on  a  policy  that  is  responsive,  not  Just 
to  domestic  political  considerations  in 
the  United  States,  but  to  the  real  eco- 
nomic needs  of  the  Polish  people  as 
welL 


SEND  IN  THE  MARINES  FOR 
NORIEGA  NOW 


(Mr.  TRAFICANT  asked  and 
given  permission  to  addrem  the  Houw 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
there  may  be  a  coup  underwaj  In 
Panama,  and  if  so  now  is  the  time  for 
President  Bush  to  send  In  the  MartaMS 
and  grab  General  Nortaga.  RItfit  to 
the  point,  if  we  are  going  to  do  some- 
thing about  drug  amugtfing.  It  Is  time 
to  st(«>  talUng  and  to  do  somettilng. 
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Noriega  has  been  indicted  as  the  No. 
1  Intonatinal  drug  smuggler.  We  have 
the  Uggest  drug  iiroblem  In  the  world. 
Now  is  the  Ume  to  act  with  strength. 

I  think  It  is  time  ttiat  we  should  see 
pictures  of  General  Noriega  on  the 
front  page  of  the  newwaper  standing 
trial  in  America.  That  would  be  the 
greatest  picture  in  the  world.  That  will 
send  the  »<g"*i«  from  this  country. 

Mr.  President,  go  after  him.  Help 
those  rebels.  Now  is  the  time  to  send 
in  the  Marines. 


SUPPORT  TOTAL  REPEAL  OP 
CATASTROPHIC  INSURANCE 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
a^ed  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
yi^A^m  Speaker,  the  catastrophic  bill 
has  been  Just  that  for  the  elderly  all 
across  America  since  its  passage  last 
year.  They  are  incensed.  I  receive 
countless  letters  from  seniors  each  day 
demanding  total  repeal. 

Mr.  Paul  Kemper  of  Troy,  OH.  who 
saved  and  worked  for  46  years  to  have 
something  when  he  retired,  wrote  "It's 
obvious  you  need  the  middle  class  to 
spend  their  lives  saving,  so  you  can 
have  it  to  give  away.  Don't  introduce 
another  pay  raise  for  Congress.  We're 
madll!  We  don't  care  who  wants  to  pay 
you  honoraria.  They  have  a  choiceil! 
Catastrophic  health  care  is  ...  no 
cboicel" 

Mr.  Oscar  Koeppel  from  Middle- 
town,  OH.  believes  that  because  he 
had  the  foresight  to  save  and  invest 
for  his  elder  years,  he  is  now  being 
fined."This  act  is  a  double  tax  on 
senior  dtixens."  he  wrote.  "It  is  a 
pnvaganda  law  fooling  those  gullible 
people  who  want  something  for  noth- 
ing. Repeal  it" 

Mr.  Richard  High  of  Troy.  OH. 
wrote.  "The  catastrophic  coverage  I 
now  have  under  my  current  family 
pl^n  is  far  superior  to  the  coverage  in 
the  new  law."  Madam  Speaker.  Cata- 
strophic coverage  under  his  current 
health  plan  costs  only  $3  more  than 
bis  premium.  That's  $3,  as  opposed  to 
the  iff0T<Tniim  $800  surtax. 

We  need  to  admit  that  this  legisla- 
tion has  failed  the  seniors.  A  few 
band-aids  here  and  there  will  simply 
not  do  the  triek.  Let's  scrap  this  mon- 
strosity. Por  the  sake  of  our  senior 
dtiBens.  I  urge  my  colleagues  to  sup- 
port total  r^eaL 


Mr.  GUCKMAN.  Madam  Speaker, 
today  Is  not  a  day  for  shortslgMed- 
ness.  Even  with  the  likely  outcome  of 
the  vote  on  the  catastrophic  health 
care  program,  we  need  to  keep  upper- 
most in  our  minds  that  providing  af- 
fordable, high  quality  health  care  for 
all  Americans  has  to  remain  one  of 
America's  national  priorities. 

Even  today,  in  this  era  of  modem 
medicine  too  many  Americans,  of  all 
ages,  suffer  from  inadequate  health 
care.  Skyrocketing  costs  are  inuwver- 
ishing  millions  of  families,  or,  as  may 
too  often  sadly  be  the  case,  skyrocliet- 
ing  costs  are  standing  in  the  way  of 
access  to  badly  needed  care. 

So  many  problems  remain  in  health 
care. 

In  rural  America,  hospitals  are  dos- 
ing from  lack  of  revenues  and  health 
care  professionals  are  aliandonlng 
areas,  leaving  millions  at  risk.  In  our 
urban  neighborhoods,  the  same  lack  of 
service  and  drain  on  financial  re- 
sources Jeopardizes  the  health  of  mil- 
lions more.  Physicians  and  hospitals 
are  in  many  cases  being  whipsawed  by 
high  malpractice  premiums.  Some  of 
the  most  basic  ingredients  of  modem 
health  care— affordable  medicines, 
home  health  care  services,  adequate 
and  early  testing  services,  hospital  cov- 
erage and  long-term  care— remain  out 
of  reach  to  millions  of  our  citizens. 

Madam  Speaker,  this  problem  is  not 
going  away  after  today's  vote,  and 
indeed,  will  not  be  solved  by  today's 
vote.  The  reasons  for  today's  vote  on 
catastrophic  coverage  are  as  many  and 
as  complicated  as  the  problems  which 
the  program  sought  to  solve.  No 
matter  what  these  complications  are, 
let  us  not  be  shortsighted  nor  intimi- 
dated from  pressing  forward  with  solu- 
tions to  ensuring  that  aU  Americans, 
yoimg  and  old,  have  access  to  basic 
health  care  services.  The  American 
people  want  lis  to  address  the  Nation's 
health  problems  in  a  comprehensive 
way;  let  us  have  the  courage  as  public 
policjmtiakers  to  do  Just  that. 


mOH  QUALITY  HEALTH  CABS. 
VGR  ALL  AMERICANS  MUST 
REMAIN  A  NATIONAL  PRIORI- 
TY 

(Mr.  OUCKMAN  asked  and  was 
given  pennlMhsn  to  address  the  House 
for  1  mlmite  and  to  revise  and  extend 
his  remarks.)  sfUi^i :.  \- 


strophlc  Program,  a  catastropby  in 
and  of  itself. 

Let  us  make  no  mistake,  it  is  repeal 
seniors  want. 

Please  support  Donnelly-Archer,  it  is 
Vh&  only  real  repeal  there  is,  the  Stark 
amendment  does  not  repeal  this  tax. 

Let  us  not  deceive  seniors  acroos 
America  who  want  this  tax  to  go  and 
go  today. 


REPEAL  CATASTROI^BIC  HEALTH 
INSURANCE 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  tat  1 
minute  and  to  revise  and  extend  his 
remarks.) 

lii.  PAXON.  Madam  Speaker,  never 
before  have  so  many  New  York  senior 
citizens  spoken  so  loudly,  so  deariy,  dr 
so  convincingly. 

Their  message,  repeal  the  fll-con- 
ceived  catastrophic  care  tax  now. 

My  district  offices  in  western  New 
Yoric  and  the  Finger  Lakes  region 
have  been  flooded  with  mafl  like  this, 
some  of  the  3,807  cards  and  letters  as 
of  noon  today,  hundreds  more  calls, 
and  many,  many  personal  viaftB,  aU 
from  smiors  and  not  so  seniors  urging, 
requesting,  and  demanding  repeal  of 
this  senior  citizen  tax  and  the  Cata- 


CARE        FOR 
BE      HEALTH 


ONE 
CARE 


HEALTH 
SHOULD 
FOR  ALL 

(Mr.  WISE  asked  and  was  give  per- 
mission to  address  the  House  tat  1 
minute  and  to  revise  and  ext^id  his 
remariss.) 

Mr.  WISE.  Madam  Speaker,  the 
House  wHl  probably  vote  today  to 
repeal  the  catastrophic  illness  bilL  I 
understand  the  concerns  many  have 
with  the  program.  But  outright  repeal 
will  only  mean  thousands  of  low-  and 
moderate-income  senior  dtizens  wHl 
not  receive  the  care  they  desperately 
need. 

But  the  debate  here  today  illustrates 
s<Hne  of  the  real  underlying  problems 
to  the  catastrophic  illness  UU. 
Namely,  it  provided  expanded  health 
coverage  to  one  group.  Senicnr  dtlaens 
complained  of  a  seniors  only  tax.  Deep 
down  I  believe  many  were  convinced  it 
was  a  seniors  only  program. 

Why  were  70-year-olds  able  to  get 
medical  care  that  7-year-oIds  could 
not?  That  is  what  this  sad  moment  is 
about,  a  statement  that  the  President 
and  Congress  cannot  fool  around  the 
edges  anjrmore  with  health  care. 
Health  care  for  one  should  be  health 
care  for  all. 

More  and  more  Americans  are  de- 
manding a  comprehensive  national 
health  care  policy.  So  while  this  Con- 
gress will  greatly  reduce  a  medical  pro- 
gram for  the  elderly,  let  us  vote  today 
to  begin  crafting  a  true  health  par- 
age that  treats  alike  the  grandparmts 
and  their  grandchildrm. 


Octobers,  1989 
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KEEP  EMBARGO  ON  CUBA 

(Mrs.  ROS-LEHTINEN  a^ed  and 
was  given  permission  to  addreas  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarios.) 

Mrs.  ROS-LEHTINEN.  Madam 
Speaker,  the  Subcommittee  on  West- 
ern Hemispheric  Affairs  last  week 
conu>leted  its  five  part  series  evaluat- 
ing United  States  policy  toward  Culm. 

Unfortunate.  the  oondualon 
readied  by  some  pandiots  is  that  the 
United  States  should  lift  the  embargo 
and  have  full  diplomatic  rdatiims  with 
Cuba. 

We  should  not  lift  the  embargo  now 
when  the  Cuban  economy,  auflftalned 
only  by  a  $5  billion  Soviet  subsidy,  is 
in  shamUea.  The  economic  prMBure 
must  continue.  -^  -   -^  -  -  -^-  - 


Fidel  Castro  is  pulling  troops  out  of 
Angola  and  Ethiopia  and  dosing  down 
Cuban  dlpl(»natic  establishments 
abroad  predsely  due  to  Cuba's  severe 
economic  erunch. 

Let  us  not  ease  up  now. 

When  iMrevious  administrations 
sought  to  improve  relations  with 
CidMw  Castro  reqx>nded  by  shipping 
guns  to  Central  America.  His  response 
would  be  similar  today. 

Let  us  continue  the  embargo. 


two  things:  You  either  raise  the  tax  or 
you  cut  the  benefits. 

Qnxt  side  of  the  aisle  is  very  clear  on 
this  issue.  The  House  Republicans  on 
September  21  voted  "to  support  out- 
right repeal  of  catastrophic  health 
care  legislation." 

We  know  where  we  stand. 

We  certainly  hope  the  other  side  of 
the  aisle  wiU  Join  us  in  supporting 
Donnelly-Archer. 
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TAXES  DO  NOT  BEGIN  AT  65 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Madam  Speaker, 
it  is  often  said  that  life  begins  at  40. 
"That  may  or  may  not  be  true,  but  I 
can  tell  you  that  taxes  don't  begin  at 
65— at  least  they  wont  after  we  vote  to 
repeal  the  surtax. 

As  a  freshman,  everything  this  ses- 
sion is  a  lesson  to  me.  But  I  think  the 
entire  Congress  has  experienced  and 
learned  something  new  with  cata- 
strophic health.  First,  never  include 
the  word  "catastrophic"  in  the  title  of 
a  law— it  may  be  used  against  you  in  a 
letter  from  a  constituent.  Second, 
list^i  to  your  elders. 

I  have  listened  to  some  very  in- 
formed and  intelligent  seniors  in  my 
district  and  not  always  the  wealthy— 
who  tell  me  the  surtax  is  wrong.  We 
can  question  the  timing,  scope,  and 
choice  of  the  benefits.  But  what  we 
now  know  is  that  we  need  a  solution 
that  doesn't  indude  an  unfair  increase 
in  the  Income  tax. 

We  have  very  real  deficiencies  in 
health  care  for  our  seniors,  and  that 
must  not  be  forgotten  in  the  heat  of 
this  debate.  We  need  more  than  1-year 
health  plans.  To  find  an  alternative, 
we  need  most  of  all  to  listen  to  those 
we  all  want  to  help. 


REPEAL  CATASTROPHIC 
(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
ininute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Madam  Speaker,  I 
have  recdved  over  4.079  letters,  at  last 
count,  from  folks  in  New  Hampshire 
who  want  me  to  vote  today  to  repeal 
the  Catastrophic  Program.  They  fed 
i4>ped  off,  and  for  very  good  reason. 
What  they  thought  they  were  going  to 
get  was  long-term  nursing  home  care. 
Instead  what  they  got  was  a  tax  on  a 
tat.  They  did  not  get  what  they 
wanted  and  what  they  need. 

That  Is  why  we  have  to  go  back  to 
the  drawing  board  and  start  aU  over 
again.  Tlie  Ci^igresslonal  Budget 
Office  estimates  that  theprograqi  wQl 
be  in  deficit  by  tbe  am<nmt  of  $6  bil- 
lion by  1908  and  that  is  going  to  mean 


DEMOCRATS  SUPPORT  QUALITY 
HEALTH  CARE  F(»t  ALL  AMER- 
ICAlffi 

(Mr.  VISCL06KY  asked  and  was 
givoi  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)    

Mr.  VISCL06KY.  Madam  Speaker, 
regardless  of  the  outcome  of  the 
debate  later  today  I  fed  compelled  to 
envhaslze  that  the  Democratic  Party 
will  continue  to  be  the  party  of  leader- 
ship in  terms  of  providing  accessible, 
quality  health  care  for  all  Americans. 

After  all,  it  was  Harry  Truman  at 
the  1948  Democratic  National  Conven- 
tion who  truly  fo<Msed  our  Nation's  at- 
tention on  the  need  for  a  system  of  na- 
tional health  ins\u«nce.  It  was  the 
Democratic  Party  that  initiated  the 
development  of  Medicare  and  Medic- 
aid. 

As  we  antidpate  the  future— stand 
assured  that  the  Democrats  will  con- 
tinue the  drive  for  quality  health  care 
for  all  Americans,  whether  they  are 
children  in  the  spring  of  thdr  lives, 
adults  working  without  protection,  or 
seniors  concerned  about  the  edipse  of 
their  lives. 

Regarding  the  latter,  it  is  this  Mem- 
ber's sense  that  as  we  renew  the 
debate  concerning  senior  health  care 
we  must  be  guided  by  the  prindple 
that  we  should  not  extend  life  unless 
we  are  pr^^ared  to  Improve  it. 

Miseries  such  as  deafness,  arthritis, 
dementia,  and  incontinence  need  as 
much  attention  from  researchers  as  do 
wasting,  dironic  diseases. 


QUALTTY  HEALTH  CARE  IS  NOT 
A  PARTISAN  ISSUE 

(Mr.  (31AIG  asked  and  was  given 
permisskm  to  address  the  House  tat  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Madam  Speaker,  with 
all  due  respect  to  my  ooUeague  who 
Just  spoke,  catastrophic  health  care  is 
not  a  partisan  issue.  Quality  health 
care  is  not  a  partisan  issue.  It  is  a  nar 
tionalisue. 

Let  me  quote  from  the  Wall  Street 
Journal  of  Septonb^  12: 

Why  ia  eataitroiitaie  vraog?  catastiophlc 
beattli  li  a  rlsnir  exaapie  of  Wwhiniton's 
poUUflMis  kwtng  Uueta  witb  the  nal  noedi 
of  tbeir  oonsUtueBta  and  sUowlng  ttaeir 
■tatlk  and  lobbyists  to  design  a  legUstive 
■tends.  ,»'!-.•■ 


It  appears  now  that  today  we  will 
debate  and.  hopefully,  we  wQI  repeal 
catastrophic  health.  Let  me  suggert  to 
my  colleagues  that  if  you  do  not  like 
catastrophic-I,  you  will  not  like  cata- 
strophlc-n  because  that  Is  what  Stark 
is  all  about,  i^qwrently  oiu:  ooUeague 
from  California  is  after  the  same  kind 
of  attention  that  our  coUeague  from 
Illinois  recdved  from  aeni<nx  in 
August,  direct  attention  from  those, 
because  he  is  like  our  coUeague  from 
Illinois  proposing  a  major  tax  increaae 
once  again  on  our  senioos. 

Remonber  catastrophic,  known  and 
directed  by  Stark,  is  Just  exactly  the 
kind  of  catastrophic  we  gave  our  sen- 
iors 1  year  ago.  Let  us  vote  down  both. 


RETIREMENT  OF  ADM  WILLIAM 
J.  CROWE.  JR. 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Madam  ^leaker.  I 
rise  today  to  oommoid  Adm.  wnUam 
J.  Oowe,  Jr.,  on  the  occasion  of  his  re- 
tirement as  Chairman  of  the  Joint 
Chiefs  of  Staff  and  his  distinguished 
career  in  the  U.S.  Navy. 

Aihniral  CTrowe  brought  to  Us  pod- 
tion  the  characteristics  of  candor,  hon- 
esty, and  intdlectual  capability  irtiicb 
earned  him  req>eet  worldwide.  Ss  no- 
nonsense  tipptanch.  to  military  ortoea 
and  his  ability  to  communicate  the 
American  ideals  of  freedom  and  indi- 
vidual liberty  wiU  not  be  f orgott^ 

His  cautious  and  measured  aftiroadi 
in  dealing  with  the  Soviets  was  evident 
as  he  made  a  hisUMic  trip  to  the  Soviet 
Union,  typifying  the  way  Adndral 
CTrowe  engaged  in  hands-on  actlvttieB. 
furthering  our  country's  eff mts  tn  at- 
t«npting  to  understand  the  chM>f«ng 
Soviet  sodety. 

Throughout  his  43  years  <A  sendee. 
Admiral  Crowe  has  served  with  hoaor 
and  distlnetion.  Thlsooimtry  owes  him 
a  debt  of  gratitude  for  teaching  us 
that  great  things  can  be  aoeompUshed 
through  hmnMe  acts. 

Admiral  Crowe's  actions  throogSiout 
his  disttaiguMied  careM*  can  beat  be 
described  by  the  words  of  Pi  widtiit 
George  Washington,  who  «4ien 
making  his  first  annual  address  to  tiM 
OmgresB  said,  "to  be  prepared  for  War 
is  one  of  the  most  eff e^ual  means  of 
preserving  peace." 

Thank  you.  Bfll  Crowe,  for  your 
snriee.  America  has  benefited  fKm 
your  leadership. 


CATASTROPHIC  RBPKAL 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  addrem  the  Houk 
for  1  minute  and  to  revise  and  extend 
hisremaiittJ 

Mr.  SUNDQUIST.  Madam  Speaker, 
I  had  the  feeling  that  we  made  a  mis- 
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take  in  pusiiig  the  Catastrophic  Cov- 
enge  Act.  when  I  notioed  that  most  of 
my  oonstituaits  had  started  referring 
to  it  simply  as  "catastrophic". 

We  have  an  opportunity  today  to 
face  up  to  our  ir*"**^*  and  set  it  right, 
by  repealing  catastrophic  and  restor- 
ing to  our  constituents  the  belief  that 
Congress  pays  attention  to  their  con- 
cerns. 

I've  paid  attention.  And  what  the 
seniors  in  my  district  tell  me  is  that 
catastiophic  costs  them  too  much  for 
benefits  they  do  not  want  or  need. 

The  only  sensible  option  before  us 
today  is  repeal;  not  dday.  not  modifi- 
eatiim.  not  a  temporary  rollback  in  the 
surtax;  not  spreatUng  the  costs  of  the 
program  to  the  rest  of  America's  tax- 
payers. 

RepeaL 

Let  us  face  up  to  our  mistake,  put  it 
behind  us.  and  start  fresh. 


Steve  Kaufusi.  defensive  tackle. 
Philadelphia  Eagles. 

Vai  Sikahema.  pxmt  returner,  Phoe- 
nix Cardinals. 

Bfadam  Speaker,  I  can  think  of  no 
other  country  in  the  world  that  would 
allow  these  young  men  to  compete  and 
excel  in  a  competitive  sport  like  Amer- 
ican football. 

M«^/<am  Speaker,  how  do  the  mem- 
bers like  that? 


8AMOAN  AND  TONOAN  ATH- 
LETES IN  AMERICAN  POOT- 
BAU< 

(Mr.  PALBOMAVAEOA  asked  and 
was  i^ven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  BCadam 
£^)eaker.  there  are  v)proximately 
190,000  Americans  of  Samoan  and 
ToDgan  ancestry— Polynesian  de- 
scent—currently living  in  American 
la^y^na  #nd   throughout   the   United 

States. 

And  today  I  want  to  pay  a  special 
tribute  to  our  young  Samoan  and 
ToKtgan  athletes  who  have  taken  up 
the  q^ort  of  American  football,  and 
axe  doing  quite  well  in  the  National 
Fy>otball  League.  I  want  to  share  their 
names  with  my  colleagues. 

Madam  Speaker.  I  forgive  my  col- 
leagues for  their  inability  to  pro- 
nounce my  own  name— but  let  me 
share  with  our  fellow  Americans  the 
nMwjMt  of  our  young  Samoan  and 
Tuigan  professional  football  players 
in  the  NFL: 

From  Samoa: 

Natu  Tuatagaloa,  defensive  tackle. 
Cincinnati  Bengals. 

Fslanlko  Noga,  linebacker.  Detroit 
Uons. 

Mod  Tatupu.  running  back.  New 
England  Patriots. 

Dan  Saleaumua,  nose  tackle.  Kansss 
CityChlete. 

Tktvale  Tautalatasl.  Jr..  running 
back.  Dallas  Cowboys. 

Mark  Tuinei.  offensive  tackle.  Dallas 
Cowboys. 

Al  Noga.  defensive  end.  Minnesota 
Vikings. 

Stmt  Sapolu.  center.  San  Fransciso 

49'ers. 

Olen  KoBlowakl.  wide  receiver,  Chi- 
cago Bears. 
Fnm  the  Kingdom  of  Tonga: 
Tim  Manoa.  running  back,  Cleveland 
Browns. 


D  1250 

CONSTTTDENTS  DESIRE  REPEAL 
OF  CATASTROPHIC  INSURANCE 

(Mr.  ARMET  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  ARMET.  Madam  Speaker,  a 
constituent  of  mine.  William  Lowry 
Wallace,  of  Dallas,  recently  wrote  to 
me  concerning  the  Catastrophic 
Health  Care  Act.  Although  it  is  only 
one  of  hundreds  of  letters  I've  received 
favoring  repeal.  I'd  like  to  share  it 
with  the  House. 

Mr.  Wallace  writes: 

I\>r  some  time  I  have  listened  to  congres- 
slonal  justification  of  the  catastrophic  medi- 
care bilL  Some  of  these  comments  have 
been  disdainful  of  the  public's  intelligence. 
One  comment  that  "the  public  Just  doesn't 
understand  the  biU"  was  off-base.  Congress 
doesn't  seem  to  realize  that  we  are  well 
aware  of  the  bill's  shortcomings  and  in  par- 
ticular the  discriminatory  and  outrageous 
taxing  scheme  devised  to  pay  for  this  ill- 
conceived  legislative  fiasco. 

No,  I  am  not  wealthy,  neither  am  I  in  pov- 
erty. I  am  simply  trying  to  "make  do"  with 
a  modest  retirement  package  and  manage 
my  investments  so  I  will  not  be  dependent 
on  others.  But  the  catastrophic  medicare 
bill  is  a  legislative  maneuver  to  hit  the 
middle  class  of  this  country's  retirees. 

Madam  Speaker,  this  is  America 
talking-  We  should  listen  to  Mr.  Wal- 
lace and  others  like  him  and  vote 
today  to  repeal  the  catastrophic  tax 
on  our  Nation's  senior  citizens. 


place  to  raise  a  family.  Brenham  rep- 
resents the  very  best  of  the  rural 
American  way  of  life. 

Yet,  in  Just  the  last  2  days.  I  have  re- 
ceived over  100  cards  and  letters  from 
citizens  of  Brenham.  who  fear  that 
their  hospital  may  be  forced  to  close. 

Since  1984,  73  Texas  hospitals  have 
closed,  most  of  them  small,  rural  hos- 
pitals like  those  in  my  district.  The 
people  who  are  writing  me  are  hoping 
that  their  hospital  does  not  become 
another  statistic.  They  are  asking  that 
their  leaders  act  now  to  preserve  their 
way  of  life  by  allowing  them  to  live 
near  affordable,  adequate  health  care 
services. 

Madam  Speaker,  I  do  not  know  of  a 
higher  priority  for  this  Congress  than 
to  answer  these  people  with  policies 
that  put  a  stop  to  runaway  medical 
costs.  We  are  talking  about  preserving 
the  American  way  of  life. 

We  can  permit  no  more  cuts  in  Medi- 
care. We  must  give  rural  hospitals  a 
fair  shake  in  the  ratio  of  Medicare  dis- 
bursements. And  we  must  l}e  prepared 
to  take  bold  steps  in  restructuring  the 
way  medical  services  are  delivered. 


HEALTH  CARE  C^RISIS 

(Mr.  LAUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAUGHLIN.  Madam  Speaker,  I 
am  here  to  Join  my  voice  with  those 
who  recognize  that  America's  health 
care  delivery  system  is  in  a  state  of 
crisis. 

One  of  the  towns  I  represent  in  rural 
Texas,  became  famous  this  year  be- 
cause the  local  high  school  pitcher  ap- 
peared on  the  cover  of  Sports  Illxis- 
trated  for  setting  the  record  for  50 
consecutive  games  won  in  high  school 
baseball— a  national  record. 

The  name  of  the  town  is  Brenham. 
It  sits  among  green  rolling  hills.  It  is 
Just  down  the  road  from  where  Sam 
Houston  signed  the  Texas  Declaration 
of  Independence,  and  it  is  a  wonderful 
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A  TRIBUTE  TO  HUGH 
ALEXANDER 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VALENTINE.  Madam  Speaker,  I 
rise  in  tribute  to  Hiigh  Qutncy  Alexan- 
der, a  man  of  strong  character,  a 
former  Member  of  the  House,  and  a 
fellow  North  Carolinian,  who  died  re- 
cently. I  mourn  his  passing,  but  I  am 
happy  to  have  had  the  opportunity  to 
luiow  him. 

Hugh  Alexander  began  life  with  few 
of  the  material  advantages  that  many 
of  us  take  for  granted.  His  parents 
moved  to  Kannapolis.  NC.  in  the  midst 
of  the  Depression.  Raised  in  a  close- 
knit  family  that  believed  hard  woik 
and  a  good  education  could  accomplish 
anything,  he  worked  odd  Jobs  to  put 
himself  through  college  and  thai 
through  law  school. 

Hugh  Alexander  was  dedicated  to 
community  service.  He  participated  in 
many  community  activities,  such  as 
the  YMCA.  the  Boy  Scouts,  the  Kan- 
napolis Rotary  Club,  the  Chamber  of 
Commerce,  and  the  Cabarrus  Shrine 
dub.  He  was  a  faithful  member  of  the 
First  Presbyterian  Church,  and  his  ef- 
forts were  instrumental  in  the  organi- 
zation of  the  Second  Presbyterian 
Church. 

He  had  a  strong  sense  of  patrlotiBn. 
He  answered  his  country's  call  to  war 
in  World  War  n  when  he  served  44 
months  in  the  UJS.  Navy.  In  1950.  he 
was  named  State  commander  of  the 
American  Le«ion.  He  served  In  the 
North  Carolina  House  of  Repreaenta- 
tlves  from  1947  to  1949.  and  In  1953  he 


was  elected  to  the  U.S.  House  of  Rep- 
resentatives where  he  served  for  10 
years. 

He  was  a  good  hiisband  and  father 
and  a  loyal  friend.  He  will  be  sorely 
missed. 


SUPPORT  FOR  EKDNNELLY/ 
ARCHER 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Bladam  Speaker. 
I  would  like  to  add  my  voice  to  express 
my  stnxig  support  for  the  rep^  of 
the  Medicare  Catastrophic  Ckiverage 
Act  Since  the  passage  of  this  truly 
catastrophic  legislation.  I  have  re- 
ceived numerous  letters,  almost  2,000 
of  them,  from  elderly  constituents 
asking  me  to  change  or  even  repeal 
this  law.  Senior  citizens  complain  that 
they  are  paying  too  much  for  benefits 
they  do  not  need;  it  is  the  wrong  catas- 
trophe, and  long-term  care  \s  what 
they  want.  And  what  is  more,  they  are 
paying  for  it  through  increased  taxes 
and  premiums.  I  believe  that  today,  we 
finally  have  the  opportimity  to  give 
the  people  what  they  want.  By  voting 
for  the  Donnelly /Archer  substitute, 
we  have  the  opportunity  to  repeal  this 
law. 

I  recognized  last  year  this  legislation 
was  a  mistake,  and  voted  against  it.  It 
is  time  to  rep«al  the  law  and  craft  a 
new  program  that  matches  the  needs 
of  the  majority  of  the  seniors.  Passage 
of  the  Donnelly/Archer  substitute 
would  allow  us  this  opportunity. 


Let  me  also  take  this  opportunity  to 
indicate  that  I  am  pleased  to  see  my 
dear  friend.  Mr.  CJ.  Chen,  assume  the 
post  of  vice  foreign  minister  in 
Taiwan.  Vice  Minister  Chen  win  have 
a  great  deal  to  contribute,  especially  In 
Taiwan-United  States  relations  in  view 
of  his  many  years  of  distinguished 
service  as  Taiwan's  dQ>uty  Chief  of 
mission  in  the  United  States.  I  am  sure 
many  of  my  colleagues  on  the  HiU  Join 
me  in  wishhig  CJ.  the  very  best. 

Hmjpy  78th  birthday  and  aloha  to 
Taiwan. 


HAPPY  78TH  BIRTHDAY  AND 
ALOHA  TO  TAIWAN 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiks.) 

Mr.  AKAKA.  BCadam  Speaker. 
Taiwan,  our  friend  and  ally  in  the  Pa- 
cific will  celebrate  its  78th  birthday 
next  week.  Tuesday.  Ortober  10.  1989. 
and  I  know  that  many  of  my  col- 
leagues Join  me  in  congratulating 
President  Lee  Teng-hui  and  his 
people,  and  wish  them  continuing 
good  fortune  and  success  in  the  years 
to  come.  I  had  the  privilege  of  meeting 
President  Lee  3  years  ago  and  I  know 
that  Taiwan  will  continue  to  prober 
under  his  able  leadmhlp. 

Taiwan  has  made  quantum  leaps 
economically.  poUtlcally.  and  diplo- 
matically In  the  past  2  years.  Eccmoml- 
cally.  It  has  sustained  a  remaifcaUe 
growth  rate  averaging  10  percent  or 
better  each  year.  PoliticaUy.  It  has 
abolished  martial  law  and  lifted  many 
of  the  old  iHLP«*^«wM^  DIplomatirally.  It 
has  established  ties  with  new  friends 
and  upgraded  existing  relationships 
with  many  European  countries. 


VOTE  FOR  DONNELLY-ARCHER 
REPEAL 

(BCr.  FAWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  FAWELL.  Madam  Speaker.  I 
rise  today  in  support  of  the  Donnelly- 
Archer  amendment. 

I  have  here  an  exhibit,  which  hm>- 
pens  to  be  a  new  IRS  form  8809,  in 
regard  to  the  supplemental  premium.  I 
tried  to  review  that,  and  I  will  tell 
Members  that  it  is  not  an  easy  thing 
to  read.  For  any  of  those  who  still  be- 
lieve that  we  ought  not  to  reptMl  the 
Catastrophic  Care  Act.  I  would  suggest 
that  those  Members  think  long  and 
hard  about  the  fact  that  your  con- 
stituents will  have  to  wresUe  with 
something  like  this. 

For  instance,  the  IRS  estimates  that 
"This  form  wlU  add  1  hour  and  34 
minutes  to  tax  preparation  record- 
keeping time."  I  would  multU>ly  that 
by  about  3.  It  also  estimates  that 
12.169,000  taxpayers  will  spend 
19.105.000  hours  keeping  records  and 
filing  forms. 

In  addition.  Madam  Speaker,  I 
would  like  to  say  today  that  we  not 
only  have  to  vote  for  repeal,  but  we 
also  have  to  vote  down  the  Stark 
amendment  because  we  are  going 
down  the  same  primrose  path  we  went 
down  in  July  1988.  Vote  no  on  the 
Staric  amendment.  Vote  aye  on  the 
Donnelly- Archer  amendment. 


We  face  a  crisis  In  this  ooontty 
where  we  cannot  provide  tat  the  most 
basic  health  needs  of  an  our  tMaam. 
We  cannot  provide  Img-tenn  care.  We 
cannot  provide  prenatal  care.  We 
cannot  provide  basic  care. 

Madam  i^Deaker.  the  health  care 
Hugo  is  upon  us.  and  we  are  out  trying 
to  buy  umbrellas. 

The  catastn^hic  act  is  the  ulttmato 
example  of  the  moral  bankruptcy  of 
our  health  care  system.  We  cannot  go 
on  selling  health  care  to  the  higlieat 
bidder  and  selling  out  those  who 
cannot  afford  it.  Health  care  cannot 
continue  to  be  a  lottery. 

Enough  of  these  tentative,  tlmkl. 
band-aids.  You  know  and  I  know  there 
is  only  one  real  solution— comprehen- 
sive health  care  tar  evefyone.  Paid  for 
by  everyone  and  provided  for  every- 
<me. 


COMPREHENSIVE  HEALTH  CARE 
FOR  EVERYONE 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Madam  Speaker, 
today  it  win  be  clear  that  we  can  no 
Iraiger  tolerate  the  way  we  provide 
health  care  in  this  country. 

We  do  not  have  a  sjrstem  any  longer. 
The  system  we  have  Is  simply  not 
wwfclng.  Costs  are  skyrocketing.  Hos- 
pitals are  overwhelmed.  Millions  of 
people  are  getting  no  care— no  care  at 
alL  And  everyone  Is  complaining— pa- 
tients, provlderB,  businesses,  and 
Americans  of  an  ages. 


D  1300 

CATASTROPHIC  HEALTH  CARE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Madam  ^leaker,  I  rise 
today  in  support  of  the  Donndly- 
Archer  amendment  to  repeal  the  Gatar 
strophlc  Health  Care  Act  and  in  oppo- 
sition to  the  Staik  amendment  wfaldi 
would  turn  the  Catactroidiic  Health 
CTare  Act  into  a  drug  benefit 
to  be  paid  for  by  seniors  only. 

Neither  refinancing  nor 
ing  the  Catastrophic  Health  Care  Act 
is  what  the  soiiCHs  want  and  need. 
They  clearly  want  repeat  Tliey  under- 
stand that  the  Catastroidiie  Health 
Care  Act  is  doomed;  It  is  heaiied  for 
bankruptcy. 

According  to  CBO  ftlmatf.  the 
drug  benefit  ptMrtion  of  the  Stark  pro- 
posal would  cost  $4.4  MUion  in  19n 
with  only  $3.6  bfllion  in  revenue  from 
the  flat  monthly  premtnras.  In  stmple 
terms  that  means  the  program  wID 
run  a  deficit. 

Because  this  deficit  trend  wm  eon- 
tlnue  Into  1993,  It  is  tnevltaUe  that  by 
1994  either  the  monthly  fiat  premlOBMi 
wfll  skyrocket,  the  iuppieiaental  pre- 
mium wfll  be  reinstated,  or  the  act  wfll 
have  to  be  rqMaled  altoijethsr. 

The  Staik  propoml  la  not  a  aolatian 
or  even  a  temporary  fix.  IB  ftoet  the 
dnig  benefit  was  one  of  the  last  pro- 
posals added  to  the  Oataatroptaie 
Health  Care  Act 

My  colleaguea.  attbough  repealing 
the  current  Gataatrophle  Health  Care 
Act  creates  what  seena  to  be  an  imme- 
diate budgetary  obrtarle.  by  19M 
rqieal  wffl  have  rednoed  the  deflctt 


wfll  dean  the  date  Ibr  ua  to  get  to 
woA  on  devdoping  a  long4enn  health 
care  program  that  is  fair  and  that 
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The  responsible  vote  and  the  one  we 
owe  to  the  elderly  across  this  country 
is  fwr  the  Donnelly  repeal  and  a  vote 
against  the  Stark  prescription  drug 
program,  it  is  a  clear  choice— a  vote  for 
Stark  is  a  vote  against  repeal. 


THE  STATE  OP  HEALTH  CARE  IN 
AMERICA  TODAY 

(Mr.  SBflTH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Madam 
Speaker,  today,  I  would  like  to  talk 
about  the  story  behind  the  story  con- 
cnnlng  catastrophic  health  care.  Last 
year,  due  to  President  Reagan's  lack  of 
vision,  we  were  severely  limited  in 
terms  of  what  we  could  do  to  provide 
quality  health  care  to  the  citizens  of 
this  country. 

Reagan  would  only  accept  a  health 
initiative  that  would  cover  one  aspect 
of  quality  health  coverage,  catastroph- 
ic health  care.  Even  tiien,  he  would 
only  accept  a  proposal  to  make  the  el- 
derly pay.  and  thus,  millions  of  seniors 
were  charged  with  an  excessive  tax  to 
pay  for  this  needed  component  of  a 
comprehensive  health  care  system. 

And  with  George  Bush,  nothing  has 
changed.  This  administration  still  has 
shown  no  willingness  to  propose  a 
comprehensive  health  program  be- 
cause this  administration  will  not  take 
the  resHHisibillty  to  provide  the  re- 
lourees  necessary  to  fund  such  a  pro- 
gram. 

Whfle  on  the  one  hand  the  President 
has  required  all  senior  citizens  to  pay 
a  Medicare  increase  for  benefits  that 
only  8  percent  will  utilize;  on  the 
other  hand  he  provides  the  richest 
Am*H"*'«,  Americans  earning  over 
$200,000  a  year  with  a  $25,000  tax 
break  windfalL  That  Is  the  real  story 
of  today's  debate. 


that  all  school  districts  are  the  same, 
or  should  be  made  the  same,  does  not 
listen  to  their  pleas.  To  repeat  a  point 
I  made  on  this  floor  2  months  ago.  in 
my  own  State  of  Vermont  there  are 
277  mostly  rural  school  districts.  Every 
one  Is  unique,  and  none  has  the  same 
problems  as  its  coimterparts  through- 
out the  Nation. 

Mw^H*"  Speaker,  the  Ekiucatlonal 
Performance  Agreement's  time  has 
come.  Under  this  agreement,  and  in 
exchange  for  a  State  appropriating 
the  necessary  funds,  the  Departments 
of  Education,  Federal  and  State, 
would  drop  most  of  their  unnecessary 
regulation  for  a  number  of  school  dis- 
tricts in  that  State.  These  districts 
could  then  combine  ail  the  money 
they  receive  from  the  State  and  the 
Department  of  Education,  no  matter 
from  what  program.  In  return  for  an 
agreement  with  clear  goals  for  the  im- 
provement of  service  to  their  children, 
these  school  districts  could  design 
their  own  programs,  because  they 
know  best  what's  needed.  If  they  do 
not  meet  the  goals,  they  are  dropped 
from  the  program. 

In  conclusion,  let  me  again  «iter 
into  the  record  the  pleas  of  our  Na- 
tion's public  schools:  The  solution  to 
many  of  their  problems  lies  in  nothing 
more  radical  than  freedom  and  flexi- 
bility. Freedom  to  innovate  and  create 
new  approaches  that  others  might 
adopt,  and  flexibility  to  tailor  the  edu- 
cation our  schools  provide  to  the  dis- 
tricts they  serve.  Part  of  that  ultimate 
solution  is  the  Educational  Perform- 
ance Agreement  for  School  Restruc- 
turing. 

I  urge  my  colleagues  to  support  this 
important  legislation. 


THE     EDUCAHONAL     PERFORM- 
ANCE        AGREEMENT         FOR 
SCHOOL  RESTRUCTURING 
(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vemumt.  Madam 
Speaker,  in  July,  I  introduced  leglslar 
tlon  which  created  greater  freedom  for 
local  school  districts  for  vocational 
education.  Today.  I  am  expanding  that 
idea  in  the  Educational  Performance 
Agreement  for  School  Restructuring 
Act,  to  give  new  life  to  our  schools  and 
the  n>»«TT"""'*^^'^  which  support  them. 
We  can  no  longer  ask  local  educa- 
tional authorities  to  labor  under  the 
double  burden  of  excessive  paperwork 
and  regulation  if  they  are  to  lead  our 
schools  Into  a  more  successful  fut\ire. 
Often,  those  requirements  apply  to 
other  districts  in  other  areas,  but  a 
^deral  bureaucracy   which   assumes 


Madam  Speaker.  I  call  on  my  col- 
leagues to  support  H.R.  3389.  the  Bill- 
board Control  Act  of  1089. 

HOW  DO  YOU  SPELL  'TRELBEP'^ 

(Mr.  BILIRAKTS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BILIRAKIS.  Here  we  go  again. 
Madam  Speaker,  we  in  this  ivory 
tower  telling  our  seniors  what  is  good 
for  them.  A  vote  for  Stark-Waxman 
this  afternoon  will  mean  that  we  are 
telling  our  seniors  that  in  spite  of  the 
fact  that  we  take  away  from  them 
some  of  the  moderate  tienefits  of  the 
current  law  in  part  A  and  part  B,  for 
instance  in  expansion  of  long-term 
care,  although  it  is  very  moderate,  cer- 
tainly, far  from  adequate,  we  are 
saying  to  them.  "You  need  prescrip- 
tion drug  coverage,"  and  we  are  saying 
to  them,  "You  must  pay  for  this  pre- 
scription drug  coverage  even  though  it 
may  cover  many  people  who  are  not  In 
the  senior  category,"  in  spite  of  the 
fact  that  we  increase  a  deductible 
from  (600  to  $800,  thus  reducing  the 
amount  of  seniors  that  would  be  in  the 
category  of  being  able  to  get  any  sort 
of  benefit  whatsoever  from  prescrip- 
tion drug  coverage. 

Madam  Speaker,  these  days  our 
older  Americans  spell  relief  r-e-p-e-a-1. 


THE  BILLBOARD  CONTROL  ACT 
OF  1989 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker,  today.  I  stand  before  you  as 
little  David,  taking  on  Cjoliath.  the 
billboard  industry. 

I  do  not  have  tJiree  stones  to  use 
with  my  slingshot.  I  only  have  a 
simple  piece  of  legislation  to  control 
the  proliferation  of  billboards 
throughout  our  Nation.  I  am  here 
today  calling  on  my  colleagues  to  Join 
with  me  and  my  good  friend  from 
Florida,  Clay  Shaw,  in  qjonsoring  leg- 
islation to  control  the  visual  pollution 
that  stains  our  Federal  highways  and 
byways. 

The  control  of  billboards  is  an  envi- 
ronmental Issue.  The  ccmtrol  of  bill- 
boards is  a  public  health  issue. 

I  urge  my  colleagues  to  help  eradi- 
cate this  growing  eyesore  on  the 
American  landscape. 
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FREE  TRADE  AND  THE  COMMON 
MARKET 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  GIBBONS.  Madam  Speaker.  I 
rise  to  fire  a  friendly  shot  across  the 
bow  of  the  European  Community. 

I  support  the  unification  of  E^irope, 
as  is  going  on  in  their  target  of  Europe 
1992,  but  today  the  Community  went 
too  far.  They  passed  a  piece  of  legisla- 
tion that  is  terribly  mislabeled.  It  is  la- 
beled "television  without  frontiers." 

Biadam  Speaker,  this  is  not  leading 
toward  freer  trade.  It  is  a  violation  of 
the  letter  and  the  agreement  of  the 
General  Agreement  on  Tariff  and 
Trade,  and  I  call  upon  oiu-  President. 
acting  under  appropriate  power,  to 
seek  to  negotiate  the  withdrawal  ot 
this  piece  of  legislation  by  the  Com- 
munity; if  not.  to  take  i»oper  retalia- 
tory steps  against  the  European  Com- 
munity. They  should  know  that  while 
we  support  their  efforts  to  untfy  and 
to  build  the  Common  BCaiket.  we  will 
not  tolerate,  we  wUl  not  tolerate, 
measures  aimed  at  preventing  fair  and 
free  trade. 


THE  WAR  ON  DRUGS 

(Mr.  WAJUBH  asked  and  was  given 
pennteicm  to  addreas  the  Hotwe  tar  1 
mtaiute  and  to  revise  and  extood  his 
remarks.) 


Mr.  WAUBH.  Madam  Speaker,  I  rise 
today  to  help  carry  out  the  goal  of  our 
oolleacue.  the  late  Larkin  Smith  and 
his  desire  to  speak  out  for  28  days  on 
the  critical  drug  ivue. 

Our  Preaident  has  taken  a  leader- 
ship role  in  proposing  a  plan  to  rid  our 
Nation  of  drugi  but  now  it  is  up  to  us. 
Members  of  Congress,  to  take  this 
starting  point  from  the  Executive  and 
brtDff  it  home  to  our  constituents. 
CXmgress  has  to  prove  to  the  American 
people  that  it  is  not  Just  fighting  a  war 
on  words. 

The  approach  must  be  multifacet- 
ed— families  must  set  an  example  with 
a  drug-free  household,  schools  must  be 
diligent  in  keeping  the  academic  arena 
a  positive  environment  that  stimulates 
learning  and  preparation  for  a  produc- 
tive aduIUiood— free  of  drugs. 

Neighborhoods  and  communities 
also  need  to  pay  careful  attention  to 
activity  on  the  streets  and  on  the  play- 
grounds. 

As  a  cosponsor  of  legislation  to  con- 
solidate our  efforts  in  Congress.  I  feel 
strongy  that  we  establish  one  commit- 
tee to  focus  on  this  iMroblem.  Our  cur- 
rent conunittee  chairmen  already  have 
such  tremoidous  workloads,  due  to 
their  vast  Jurisdictions,  but  we  need 
legislation  to  streamline  the  process 
and  coordinate  our  efforts. 

I  am  confident  that  we  can  win  this 
war  on  drugs  if  we  remain  diligent  in 
our  resolve.  Now  that  the  Senate  has 
passed  the  President's  drug  and  crime 
Pft^K^g"^,  including  an  additional  $1.1 
billion  as  part  of  their  transportation 
appropriations  bill.  I  look  forward  to 
voting  on  a  conference  report  and 
passing  this  measure  for  the  Presi- 
dent's signature.  We  need  to  put  our 
words  into  action  now. 


D  1310 

CHANGES  TO  MEDICARE 
CATASTROPHIC  COVERAGE  ACT 

(BCrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
herremarics.) 

Mrs.  ROUKEMA.  Madam  Speaker.  I 
was  one  of  the  first  in  my  party.  If  not 
the  first,  to  support  Dr.  Otis  Bowen, 
the  Secretary  of  Health  and  Human 
Services,  when  he  first  advanced  this 
ptoiXMnJ  to  cover  catastrophic  illness. 
His  proposal  grew  to  encompass  a  wide 
array  of  services  and  was  adopted  with 
overwhelming  support  from  the  gener- 
al public  the  senior  citfasens  and  their 
lobbying  groups,  and  with  good 
reason. 

And  so  we  adopted  this  catastrophic 
Illness  bill— weU-intoitioned  and  in 
many  respects  well-deviaed. 

There  are  millions  of  working  people 
who.  no  matter  how  hard  they  worked, 
how  much  they  save  for  a  rainy  day, 
they  cannot  afford  the  medical  costs 
when  illness  strikes  in  their  old  age. 


But  Dr.  J^cyU  has  turned  into  Mr. 
Hyde. 

In  short,  this  program  is  a  catastro- 
phe. 

And  sit  it  is  with  great  reluctance 
and  regret  that  I  rise  in  support  of  the 
amendment  to  repeal  the  Catastrophic 
Coverage  Act. 

Let  me  state  for  ttie  rectwd  that  our 
Nation's  tiderty  deserve  better.  They 
deserve  thoughtful  deliberations  by 
both  bodies  of  Congress  to  determine 
what  expansion  of  Medicare  coverage 
Is  most  needed  and  the  fairest  way  to 
pay  for  it.  It  seems  that  instead  of 
thoughtful  deliberations,  we  have 
gotten  politieal  maneuvering  and 
much  backing  and  filling.  This  is  not 
Congress'  finest  moment. 

I  have  come  to  the  contusion  that 
repeal  of  this  law  is  necessary  because 
there  is  no  reasonable  alternative 
before  us.  One  that  can  give  the  cover- 
age and  gain  the  support  of  our  con- 
stituents. 

There  has  been  too  much  mMaloT- 
matlon.  Too  much  disinf  ormatioiL  We 
can  not  put  Himipty-Dimipty  ba^  to- 
gether again.  It  is  time  to  start  over. 


REPEAL  THE  CATASTROPHIC 
HEALTH  CARE  PROGRAM 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Madam 
Speaker,  today  we  will  vote  on  an  Issue 
of  crucial  Importance  to  our  retired 
constituents,  the  Medicare  Cata- 
strophic Coverage  Act.  What  a  disas- 
ter. 

The  retirees  in  my  district,  along 
with  millions  of  others  nationwide, 
have  let  us  know  that  they  have  one 
overwhelming  priority  for  the  first  ses- 
sion of  the  101st  C^ongress— repeal  the 
catastrophic  program. 

The  Stark  proposal  is  clearly  not  the 
answer  seniors  are  looking  for.  They 
do  not  want  a  half-measure.  They 
wants  us  to  wipe  the  slate  clean  and 
start  over. 

We  need  to  evaluate  all  of  their 
health  care  priorities,  weigh  the  op- 
tions, and  draw  up  a  plan  that  answers 
their  concerns.  Primary  among  their 
health  care  worries  is  long-term  care, 
and  we  must  move  to  address  this 
problem. 

But  flrst  we  must  correct  our  cata- 
strophic mistalce.  I  urge  my  colleagues 
to  listen  to  what  the  retirees  across 
this  land  are  saying,  and  vote  to  repeal 
this  misguided  law. 


THE  IRONY  OF  THE  CATA- 
STROPHIC HEALTH  CARE 
DEBATE 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


BCr.  MOODT.  Madam  Speaker,  tbe 
inmy  of  tbe  eatastroptale  dstate  ta 
that  the  catastropMe  health  care  pro- 
gram that  we  apparently  are  about  to 
repeal  is  the  idtbaate  mtitiflr  fttm  and 
even  upper-inooBM  program.  It  is  not 
really  a  healUi  care  propwn.  beeane 
poor  veosOit  are  taken  care  of  in  our 
society  through  MedicakI  or  through 
so-called  uncompensated  bxmpitMl  care. 

But  what  Is  It.  if  It  is  not  a  bealth 
care  program?  Catastn^hic  Is  actually 
an  asset  protectitm  program.  It  pro- 
tects people  from  having  their  assets 
wiped  out. 

The  poor  people  in  my  district  do 
not  benefit  from  catastrcHDhlc  The 
wealthy  people  in  my  district  benefit 
from  catastrcvhic.  The  more  you 
have,  the  more  this  program  is  impor- 
tant to  you.  That  is  why  the  presaium 
was  scaled  in  part  to  income  and 
wealth. 

To  ask  pec^le.  as  many  qwakers 
have  suggested,  to  pay  the  flat  premi- 
um and  to  suggest  that  a  flat  i^emlum 
iB  the  fair  way  to  go  would  be  like 
charging  the  same  flat  premium  for 
fire  insurance  whether  you  are  insur- 
ing a  mansion  or  a  shack.  The  premi- 
um should  be  scaled  to  liKXtme  and  it 
is  an  upper-income  protection  |«o- 
gram.  It  is  not  really  a  health  care 
program. 


SUPPORT  DONNEUiY/ ARCHER 
AMENDMENT  TO  REPEAL  CAT- 
ASTROPHIC ACT 

(Blr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaita.) 

Mr.  JAMES.  Madam  Q?eaker.  I  rise 
today  to  express  my  full  support  of 
the  Donnelly/ Archer  amendment  to 
repeal  the  medicare  Catastrophic  Cov- 
erage Act  of  1988.  Although  weU-in- 
tentioned,  this  program  has  not  only 
fallen  short  of  its  purpose  of  meeting 
seniors'  catastrophic  health  care  costs, 
the  program's  so-called  supplemental 
pronlimi  has  created  a  catastrophic 
expense  for  the  very  pecHDle  it  was 
meant  to  help. 

More  than  5,000  of  my  constituents 
have  contacted  me  to  express  their  op- 
position to  the  current  form  of  the 
Medicare  Catastrophic  Program.  They 
have  numerous  reasons  for  their  views 
which  I  undentand  and  share.  One 
reason  is  that  many  seniors  already 
have  private  coverage  of  catastrophic 
health  care  expenses.  A  second  reason 
is  the  supplemental  premium,  which 
can  cost  as  much  as  $1,800  per  couple 
per  year. 

My  constituents  want  this  program 
repealed,  and  they  want  their  Con- 
gress to  craft  a  program  to  meet  the 
Nation's  long-term-care  needs.  This 
important  task  should  not— and 
cannot— be  achieved  on  the  House 
floor.  Let  us  not  do  a  "cut  and  paste" 
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Job  on  such  an  important  program.  I^t 
us  support  an  outright  rep^  of  the 
catastrophic  program  so  we  can  meet 
our  constituents'  pleas  and  move  on  to 
crafting  a  true  workable  program. 
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REPEAL  THE  CATASTROPHIC 
HEALTH  CARE  PROGRAM 

(Mrs.  BEMTLET  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Madam  Speaker, 
repeal,  repeal.  repeaL  My  constituents 
have  sptAen.  These  trays  represent 
more  than  20.000  responses  from  the 
seniors  in  the  Second  District  of  Mary- 
land who  object  to  being  taxed  via  the 
yyi«Mng  catastrophic  health  bill. 
There  are  68.9  percent  of  my  constitu- 
ents who  want  total  repeal.  Of  the  re- 
maining 41.1  percent,  they  want  a 
delay  of  l  year  while  a  blue-ribbon  bi- 
partisan commission  studies  the  Na- 
tion's whole  health  picttire.  However, 
if  a  delay  is  not  possible  with  such  a 
commission,  then  that  same  41  percent 
want  the  bill  repealed. 

F^wer  than  one-tenth  of  1  percent 
have  asked  for  one  of  the  alternate 
proposals. 

I  want  to  point  out  to  my  colleagues 
that  my  seniors  are  typical  middle 
class  Americans  who  made  provision 
for  their  retirement  while  they  were 
employed.  My  constituents  want  an 
"aye"  vote  on  the  Archer/Donnelly 
amendment. 


OPPOSITION  TO  HJl.  3.  THE 
HAWKINS-IX)WNEY  BILL 

(Mr.  HOLLOW  AY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOLLOWAY.  Madam  Speaker, 
the  language  in  HJl.  3  governing  title 
n,  tiUe  m.  and  tiUe  IV  clearly  states 
that  "no  child  care  provider  receiving 
financial  assistance  under  this  sub- 
chw)ter  shall  engage  in  any  sectarian 
activity,  including  sectarian  worship 
and  instruction,  in  the  program  for 
whidi  such  assistance  is  received." 

Churches  are  currently  providing 
one-third  of  the  center-based  care  in 
the  UJEL  today  and  have  been  most  in- 
strumental in  our  inner  cities.  Many 
hwM»r  city  churches  have  chosen  to  re- 
qxmd  to  Uie  poor's  need  for  child  care 
and  have  made  a  life-changing  impres- 
si(Hi  on  disadvantaged  youth  in  our 
Nation.  Mw.t<a»i  Novak  of  the  Ameri- 
can Enterprise  Institute  has  reported 
t>*»-  black  male  teenagers  with  reli- 
gious values  in  the  inner  dty  today  are 
47  percent  leas  likely  to  drop  out  of 
school;  54  percent  leas  likely  to  use 
drugs;  and  SO  percent  less  likely  to 
engage  in  criminal  activity. 

In  thewy  if  these  religious  providers 
abandoned  their  religious  activities 
tiiey  could  receive  funds  through  Haw- 


kins-Downey, but  ony  if  they  abided 
by  a  wide  range  of  regulations  includ- 
ing State  control  of  their  choices  for 
program  administrators  and  staff  se- 
lection. Obviously  few,  if  any.  religious 
childcare  providers  are  going  to  let  the 
State  control  the  choice  of  their  staffs 
and  few  will  remove  all  religious  traces 
from  their  programs.  Therefore,  Haw- 
kins-Downey will  cut  them  out  of  the 
process. 

In  addition  to  the  religious  discrimi- 
nation in  Hawkins-Downey  there  are 
other  provisions  which  are  just  as  bad. 
The  bureaucracy  created  by  this  bill  is 
unbelievable. 

It  sets  in  motion  150  new  regulations 
on  State  governments  receiving  day- 
care fimds. 

It  also  requires  each  State  receiving 
Federal  daycare  funds  to  create  a 
"child  development  coimcil"  for  each 
local  government.  If  every  State  were 
to  accept  Federal  daycare  funds  under 
the  legislation,  over  38,000  local  child 
development  councils  would  need  to  be 
created.  Each  council  is  required  to 
submit  reporte  to  the  State  govern- 
ment every  4  years.  Which  means  by 
the  year  2000  over  120,000  Govern- 
ment reporte  on  daycare  would  be  re- 
quired. 

HJl.  3  is  such  a  bureaucratic  mess. 
Under  this  bill  a  grandmother  caring 
for  her  own  grandchild  has  to  comply 
with  regulations  including  building 
standards  in  her  home,  safety  stand- 
ards, nutrition  standards,  injury  pre- 
vention and  treatment  regulations, 
child  abuse  regulations  and  health 
regiilations.  In  addition,  the  grand- 
mother would  be  subject  to  inspec- 
tions by  the  State  government  to 
make  sure  she  was  caring  for  her 
grandchild  in  a  manner  that  made  the 
State  happy. 

VoT  these  reasons,  I  urge  my  col- 
leagues to  "Just  say  no"  to  Hawkins- 
Downey. 


The  only  decision  today  is  do  we 
repeal  it  or  do  we  amend  it?  I  do  not 
believe  you  can  Band-Aid  this  one.  I 
think  the  patient  is  dead. 

I  do  not  think  there  is  anything 
more  refreshing  to  the  people  of 
America  than  to  have  lis  stand  up  in 
these  haUowed  halls  and  say.  "We 
made  a  mistake.  We're  going  to  correct 
it." 

A  few  minutes  ago  from  this  podium 
one  of  my  colleagues  said  that  we  do 
not  want  to  throw  the  baby  out  with 
the  bath  water.  Madam  Speaker.  I 
think  it  is  time  to  throw  out  the  bath 
water,  throw  out  the  baby,  and  start 
over  again. 
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TOWNHALL  MEETINGS  IN  OKLA- 
HOMA AGAINST  CATASTROPH- 
IC HEALTH  CARE  PROGRAM 
(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Madam  Speaker,  we 
have  heard  a  lot  today  about  cata- 
strophic health,  and  we  are  going  to 
hear  a  lot  more,  but  this  is  nothing 
compared  to  what  we  have  heard  at 
oiu-  townhall  meetings  back  in  Oklaho- 
ma. I  have  over  5.000  names  on  peti- 
tions of  people  saying.  "We  don't  want 
the  catastrophic  health  bill  that  was 


VOTE  "NO"  ON  STARK- 
GRADISON  AMENDMENT 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlES.) 

Mr.  KYL.  Madam  Speaker,  if  we 
thought  that  the  seniors  of  this  coun- 
try were  upset  over  the  Catastrophic 
Health  Care  Act.  "We  ain't  seen 
nothin  yet,"  if  we  are  so  foolish  as  to 
pass  the  Stark-Gradison  amendment 
later  on  today. 

There  is  little  doubt  that  the  public 
outcry  from  our  seniors  will  result  in 
the  repeal  of  the  act.  We  will  do  that 
today;  but  my  colleagues,  do  not  think 
for  a  minute  that  you  can  vote  for 
repeal  of  the  act  and  then  do  the  sen- 
iors a  favor  by  voting  for  Stark-Gradi- 
son. If  we  do  that,  our  seniors  will 
rightly  come  down  on  us  like  a  ton  of 
bricks. 

Stark-Gradison  will  become  an  epi- 
thet as  harsh  as  the  Catastrophic 
Health  Care  Act.  It  takes  the  one  non- 
catastrophic  provision  from  the  act. 
drugs,  and  recodifies  it.  but  with  a 
catch.  Now  instead  of  the  drug  benefit 
I>eing  paid  for  mostly  by  seniors  of 
more  financial  means,  all  seniors  will 
have  to  pay  for  it  equally  as  part  of 
the  part  B  premium.  That  is  a  $10.30 
per  month  Increase  by  the  year  1993. 

"Don't  do  me  any  more  of  your 
favors."  our  seniors  are  saying.  Vote 
"no"  on  Stark-Gradison. 


We  have  yet  to  have  1  person  out  of 
over  20  meetings  say  that  they  like  the 
bill  as  it  is.  so  I  think  we  need  to  admit 
that  we  have  made  a  mistake.  It  was 
wrong.  The  benefite  are  wrong.  The 
surtax  is  wrong. 


VOTE  FOR  ARCHER-DONNELLY 
AMENDMENT  TO  REPEAL  CAT- 
ASTROPHIC HEALTH  CARE 
PROGRAM 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remaito.) 

Mr.  LAGOMARSINO.  Madam 
Speaker,  seniors  not  (mly  in  my  dis- 
trict but  throughout  the  Nation  sent  a 
message  to  Washington.  That  menage 
is  "repeal  the  unfair  and  diacrlminato- 
ry  supplemental  surtax." 

We  cannot  and  I  will  not  ignore  the 
wishes  of  my  constituents.  I  wHl  vote 


in  favor  of  the  Archer-Donnelly 
amendment  to  repeal  the  entire  cata- 
strophic program. 

It  is  unfortunate  that  once  again  we 
have  a  good  idea  gone  bad.  When  this 
idea  was  first  proposed,  the  intent  was 
to  provide  seniors  with  long-term  care 
coverage  for  catastrophic  illness.  Ulti- 
mately, what  was  signed  into  law  was  a 
program  which  ended  up  providing 
what  amounted  to  a  duplication  of 
coverage  for  many  seniors  who  already 
had  such  coverage  through  their  exist- 
ing health  care  plans.  The  seniors  who 
made  sacrifices  and  made  provisions  to 
insure  they  would  be  taken  care  of  In 
their  old  age  were  the  very  seniors 
who  were  being  asked  to  foot  the  bill. 
No  wonder  we  and  that  Is  a  collective 
we  hPve  received  thousands  upon 
thousands  of  letters  and  telegrams  ex- 
pressing in  very  strong  terms  the  total 
dislike  the  seniors  feel  about  this  law. 
Never  before  have  we  heard  such  an 
outcry  of  total  outrage  and  disgust 
about  a  law. 

My  major  concern  now  is  what  will 
lumpen  to  the  seniors  who  could  not 
afford  to  pay  the  supplemental  premi- 
um and  retain  their  current  insurance 
plan  and  so  discontinued  whatever  Me- 
dlGap  plan  they  had  prior  to  manda- 
tory participation  in  the  Catastrophic 
Coverage  Program.  Will  these  seniors 
experioice  yet  another  form  of  dis- 
crimination. Will  they  be  denied  re- 
entry into  their  previous  plan  or  have 
to  pay  out  more  money  to  receive 
what  they  had  prior  to  enactment  of 
tills  impopular  law? 

While  I  disagree  with  the  financing 
mechanism  used  to  fund  this  program. 
I  eamestiy  hope  that  we  can  find  a 
way  to  prcivide  medical  and  hospital 
protection  to  seniors  who  might  be  in 
need  of  such  services.  I  look  forward 
to  working  with  my  colleagues  in  ad- 
dressing the  true  health  care  needs  of 
our  senior  citizens  and  also  of  Insuring 
that  whatever  problems  should  arise 
as  a  result  of  repealing  this  most  un- 
poplar  law  can  be  rectified. 


will  bankrupt  the  Medicare  trust 
funds. 

While  I  would  support  a  meaningful 
and  financially  sound  reform  of  the 
catastrophic  program— one  that  re- 
peals the  surtax,  provides  access  to  ef- 
fective catastrophic  coverage  for  all 
Americans,  and  focuses  Government 
assistance  in  this  area  on  those  truly 
in  need— I  cannot  support  the  Ways 
and  Means  proposal  for  many  reasons. 
For  example,  it  threatens  the  stability 
of  the  Medicare  trust  funds  due  to  the 
shifting  of  costly  benefite  to  part  A. 

Madam  Speaker,  today  the  House 
has  an  opportunity  and  a  responsibU- 
ity.  as  the  body  most  responsive  to  the 
people,  to  take  corrective  action.  I 
urge  my  colleagues  to  support  the 
Donnelly-Archer  repeal  amendment. 
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SUPPORT  THE  DONNELLY- 
ARCHER  REPEAL  AMENDMENT 

(Mr.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarics.) 

Mr.  SLAUGHTER  of  Virginia. 
Madam  l^>eaker.  today  the  House  has 
an  opportunity  to  admit  the  cata- 
strophic error  we  made  in  passing  t)ie 
Medicare  Catastrophic  Protection  Act. 
by  supporting  the  Donnelly-Areher 
repeal  amendment. 

I  was  1  of  72  Members  here  in  the 
House  who  voted  against  the  confer- 
ence report  on  catastrophic  and  I  still 
oppose  it  because  of  the  steep  tax  in- 
crease on  the  elderly,  the  duplicated 
benefite  for  many,  ite  la(A  of  long- 
term  care  assistance,  and  because  it 


MAJOR  CONCERN  IS  LONG-TERM 
CUSTODIAL  CARE 

(Mr.  DREIER  of  Callfomia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Madam 
Speaker.  I  am  proud  to  stand  here  as  1 
of  the  72  people  who  voted  against 
this  catastrophic  care  biU  back  when 
we  first  brought  this  thing  up.  At  that 
time  many  of  us  were  accused  of  being 
antisenlors.  and  these  attacks  were 
launched. 

I  hate  to  say  "I  told  you  so,"  Madam 
Speaker,  but  I  do  think  that  we  are 
right,  and  the  American  people  have 
found  that  we  were  right,  and  virtual- 
ly every  bit  of  testimony  that  was 
piled  up  was  the  reason  that  I  voted 
against  it. 

I  am  convinced  that  we  are  doing  the 
right  thing.  Th-?  unfortunate  thing  is 
this  other  proposal  we  have  is  not  ad- 
dressing the  major  concern  which  sen- 
iors have,  their  major  concern,  which 
Is  not  availability  of  drugs.  It  is  long- 
term  custodial  care.  That  is  what  they 
are  concerned  about,  and  we  should  be 
dealing  with  it. 

Unfortunately  this  Waxman-Staric 
substitute  proposal  which  we  are  going 
to  have  does  not  address  it  at  all.  We 
should  vote  yes  on  repeal  and  no  on 
that  padLage. 


WORLD  CONTRACrr  BRIDGE 
CHAMPIONSHIP 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STANGELAND.  Madam  Speak- 
er, for  the  first  time  in  the  history  of 
World  Contract  Bridge  Champion- 
ships, the  United  States  won  the 
World  Olympiad  Open  Championship 
in  Venice.  Italy,  last  year.  At  the  final 
ceremonies  on  Saturday.  October  22, 
Dan  Morse  of  Houston.  capt*in  of  the 
U.S.  team,  accepted  the  VanderbOt 
Cup. 


Seymon  Deutach  of  Laredo,  TX,  the 
only  American  niio  had  never  won  a 
world  champlooahip.  called  the  victory 
"the  thrill  of  a  lifetime." 

Bob  Hamman  and  Bobby  Wolff, 
both  of  Dallas,  were  partnen  In  win- 
ning Bermuda  Bowl  champtooahliia  In 
1970.  1971.  1977.  1983.  1986.  and  1987. 
They  also  won  the  1974  World  Open 
Pairs,  and  Wolff  has  won  the  World 
BCixed  Teams.  Hamman  and  Wolff 
rank  first  and  second  in  worid  bridge 
standings  for  the  United  States  over 
the  past  20  years. 

James  Jaooby  of  Rlchardaoo.  TX. 
was  winning  his  third  worid  champhm- 
ship— he  was  cm  the  vicUnlous  Bermu- 
da Bowl  teams  of  1970  and  197L 

Eric  RodweU  of  West  Lafayette.  ». 
and  Jeff  Meckstroth  of  Columbus, 
OH.  both  in  their  early  thirtlea.  alao 
have  won  two  previous  worid  diampl- 
onshlps— the  Bermuda  Bowl  In  1981. 
and  the  World  Open  Pairs  In  1908. 

Americans  now  own  all  worid  bridge 
titles  except  one— the  Olympiad 
Women's  Teams,  which  was  won  In 
Venice  by  Demark.  The  United  States 
is  the  champion  in  the  Bermuda  Boirt 
Open  Teams,  the  Venice  Trophy 
Wcmien's  Teams,  the  Rosenbium 
Knockout  Teams,  the  World  Open 
Pairs,  and  the  World  Mixed  Pairs. 

Congratulations  to  the  American 
Contract  Bridge  League. 


TRIBUTE  TO  MALOOM  RAMDAU. 


(Mr.  STEARNS  asked  and  was  given 
permission  to  address  tlie  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Madam  Speaker, 
today  I  rise  to  Yumae  a  man  irtM>  has 
dedicated  more  ttian  50  yean  of  his 
life  to  the  Federal  Govemment  and 
has  spent  a  majtulty  of  that  wwkinc 
to  improve  health  care  acivioea  for  our 
Nation's  veterans. 

Malctxn  Randall  has  been  the  Medi- 
cal Director  of  the  Veterans  Adminto- 
tration  Medical  Center  in  Qaineavflle 
since  the  hospital  opened  In  1878.  In 
that  time,  he  has  been  Imtmmental  In 
overseeing  both  the  daily 
of  the  ho9ttal  and  the  1 
ice  goals  of  the  center  and  Medteal 
District  12.  His  tlreleM  efforts  have 
made  the  Oaineavllle  VA  medical 
ceattt  one  of  the  beat  In  the  country. 
His  enthuslaim  for  the  Job  and  hia 
dedication  to  the  veterans  of  norlda 
are  to  be  cowmwfMled. 

I  have  had  the  ideasure  of  worklnc 
with  Makiom  on  a  project  to  bilnf  a 
badly  needed  paycfaiatrie  facility  to 
the  State  of  norlda.  and  in  Bettli«  to 
know  him  I  can  atate  this  unequivocal- 
ly— unequivoeally  notUal  vetaraia 
deserve  the  beat,  and  they  bwre  that  In 
Maknm  Randall  I  am  proud  to  know 
and  wwk  with  him,  and  look  forward 
to  continuing  to  work  together  with 
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hfm  to  give  our  Nation's  veterans  the 
first  class  health  care  they  need. 


VOTE  FOR  REAL  REPEAL,  NOT 
PHONY  REPEAL 

(Mr.  WALKER  asked  and  was  given 
peimlssion  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Madam  Speaker, 
tatter  today  we  will  have  a  chance  to 
deal  with  the  catastrophic  health  pro- 
gram and  what  this  House  now  wants 
to  do. 

The  issue  before  us  wHl  be  whether 
or  not  we  want  to  repeal  the  program 
or  whether  or  not  we  want  to  have  a 
phony  r^eal  of  the  program.  Repeal 
of  the  program  involves  the  Donnelly- 
Areher  amenctaent.  The  Donnelly- 
Archer  amendment  would  repeal  the 
inogram  and  get  rid  of  it. 

We  are  going  to  have  another 
amendment  on  the  floor  that  seeks  to 
keep  portions  of  the  program  includ- 
ing the  prescription  drug  program.  We 
have  heard  from  a  number  of  organi- 
sations telling  us  we  ought  to  vote  for 
that  program,  many  of  the  same  orga- 
nizations who  told  us  to  vote  for  the 
catastrophic  program  in  the  first 
iriaoe,  and  they  were  terribly  wrong. 
They  are  wrong  now  again. 

Why  are  they  wrong?  Because  this 
bill  will  raise  the  premiums  for  sen- 
iors, substantisJUy;  in  other  words, 
hike  the  cost  to  them  and  have  them 
pay  for  the  costs  of  other  people  who 
are  nonseniors.  For  example.  AIDS  pa- 
tients are  still  going  to  be  covered 
under  this  program,  so  we  will  have 
senior  citizens,  most  of  whom  are  not 
in  the  ATOS-patient  category,  paying 
for  drugs  for  AIDS  patients  under  this 
particular  approach.  It  is  wrong.  It 
shoidd  be  voted  down. 

There  have  been  hearings  on  this 
particular  bill,  and  we  ought  to  vote 
for  real  repeal,  not  phony  repeal. 


DEAL  WITH  COMPREHENSIVE 
HEALTH  PACKAGE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

The  SPEAKER  pro  tempore  (Mrs. 
ScHKOSDm).  Without  objection,  the 
gmtleman  from  New  Mexico  is  recog- 
nized for  I  minute. 

Tliere  was  no  objection. 

Mr.  RICHARDSON.  Madam  Speak- 
er, when  we  consider  the  budget  recon- 
Mi^iinn  package,  we  should  repeal  the 
catastrophic  bill,  but  let  us  recognize 
that  many  of  us  supported  this  bill  a 
year  ago.  I  was  one  of  those  who 
lauded  it,  and  expansion  of  Medicare. 
It  was  strongly  needed.  The  purposes 
are  there.  We  do  need  catastrophic 

Obvloufltly  we  made  a  miBtake  in  the 
payment  schiedule,  but  by  repealing 
catasttophic  we  cannot  retreat  into 
saying  that  this  is  the  end  of  trying  to 
deal  with  health  care. 


Madam  Speaker,  we  have  to  deal 
with  the  comprehensive  health  pack- 
age, and  it  is  going  to  cost  money,  and 
it  should  deal  with  home  care,  with 
hospital  care,  across-the-board  nursing 
home,  but  let  us  not  think  that  this 
vote  which  is  needed  is  going  to  cure 
all  ills. 

Madam  Speaker,  let  us  bite  the 
bullet  and  let  us  look  at  a  combination 
of  the  Government  and  the  private 
sector  and  recipients  funding  a  major 
national  health  plan  that  will  involve 
catastrophic  and  every  facet  of  health 
care.  Let  us  not  go  ahead  with  the 
demagoguery  on  repealing,  because  we 
know  well,  many  of  us,  many,  many, 
the  majority  of  us,  a  Republican  Presi- 
dent, a  Democratic  House,  a  Demo- 
cratic Senate  supported  this  initiative. 

Let  us  correct  it. 

Madam  Speaker,  when  we  consider  the 
budget  reconciliation  package  during  the 
course  of  business  this  week,  we  must  ad- 
dress one  of  the  most  controversial  Issues 
facing  our  Nation's  elderly— the  catastrophic 
health  care  bill— and  when  we  take  it  up  I  will 
vote  for  full  repeal. 

I  joined  the  majority  of  my  colleagues  in 
votirig  for  this  program  when  it  was  adopted 
last  year.  Like  many,  I  thought  it  filled  a  great 
need  and  would  have  the  support  of  our  Na- 
tion's eklerly. 

When  my  constituents  started  to  complain 
about  the  catastrophk:  bill,  I  patiently  tried  to 
explain  its  many  benefits— they  were  not  satis- 
fied. When  the  Ways  and  Means  Ckxnmittee 
adopted  its  proposed  changes  I  took  H  before 
my  constituents  again— they  were  still  not  sat- 
isfied. After  many  discussions  and  much  intro- 
spectk>n,  I  determined  it  was  time  to  admit 
that  the  catastrophic  bill  was  a  mistake  and 
must  be  repealed. 

I  urge  my  colleagues  to  join  me  in  voting  to 
repeal  the  catastrophic  biM.  We  shoukj  not  let 
our  pride  keep  us  from  undoing  our  mistake. 

To  those  in  the  Congress  and  the  adminis- 
tratkxi  who  argue  that  we  cannot  repeal  tfte 
catastrophic  bill  because  it  will  add  to  ttie  defi- 
cit I  say:  Shame  on  you  for  trying  to  reduce 
the  deficit  on  the  back  of  the  elderty. 

Let  us  take  this  opportunity  to  repeal  cata- 
strophk: and  review  our  priorities  anew.  My 
constituents  are  more  interested  in  long-term 
health  care  than  catastrophic.  Let  us  put  this 
episode  behind  us  and  start  addressing  the 
real  needs  of  our  Natkxi's  ekJerfy. 
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CORRECTING  REQUEST  OP 
MONDAY,  OCTOBER  2,  1989, 
FOR  CX>NSIDERATION  OF  CON- 
FERENCE REP<XRT  ON  ELR. 
2788,  DEPARTMENT  OF  THE  IN- 
TERIOR AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1990.  TO  PROVIDE  FOR  READ- 
ING OF  MOTIONS  IN  DIS- 
AGREEMENT 

Mr.  YATES.  Madam  Speaker,  in  the 
Recobd  of  yesterday  I  made  a  imani- 
mous-consent  request  to  consider  the 
conference  report  and  Senate  amend- 
ments in  disagreement  on  the  bUl, 
H.R.  2788.  today  or  any  day  thereaf- 
ter, and  there  was  incorrectly  included 
the  waiver  of  reading  of  motions  to 
dispose  of  amendments  in  disagree- 
ment. 

The  distinguished  Member,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker],  called  my  attention  to  it, 
and  I  told  him  that  I  would  correct  it. 
Therefore,  Madam  Speaker,  I  ask 
unanimous  consent  to  correct  that 
order  so  as  to  merely  waive  the  read- 
ing of  the  conference  report  and 
Senate  amendments,  but  not  motions 
to  dispose  of  those  amendments. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois?   

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
to  thank  the  gentleman  for  making 
that  correction.  The  way  it  read  in  the 
Record  would  have  been  a  problem,  it 
seems  to  me,  in  terms  of  precedent.  I 
know  what  the  gentleman's  intent 
was. 

Mr.  YATES.  Madam  Speaker,  I 
thank  the  gentleman  for  bringing  that 
to  my  attention. 

Mr.  WALKER.  Madam  Speaker,  I 

withdraw  my  reservation  of  objection. 

The    SPEAK KK    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mrs.  ROUKEMA.  Madam  Speaker, 
due  to  unavoidable  circumstances  I 
was  absent  from  the  floor  yesterday 
and  missed  the  three  votes  cast  by  the 
House. 

Had  I  been  present  I  would  have 
voted: 

"Yes"  on  rollcall  258,  the  Steel 
Trade  Liberalization  Program; 

"Yes"  on  rollcall  259,  the  Torture 
Victim  Protection  Act;  and 

"Yes"  aa  rollcall  260,  the  Judge 
Walter  K  Nixon  impeachment. 
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CONFERENCE  REPORT  ON  HJt. 
2788,  DEPARTMENT  OF  THE  IN- 
TERIOR AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1990 

Mr.  YATES.  Madam  Spetkiet,  pursu- 
ant to  the  order  of  the  House  of 
Monday,  October  2,  1989, 1  call  up  the 
conference  report  on  the  bill  (HJl. 
2788)  making  appropriatioDS  for  the 
Department  of  the  Intoior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30, 1990.  and  for  other  pur- 
poses. 
The  Clerk  read  the  title  of  the  bllL 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Monday.  October  2.  1988.  the  oonfer- 


enoe  report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  Etouse  of 
Monday,  Oct.  2. 1989,  at  p.  22674.) 

tlie  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Yates] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  [Mr. 
RaouLAl  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]  . 

Mr.  YATES.  Madam  Speaker,  I  yield 
myself  10  minutes. 

Madam  Speaker,  I  have  been  in  the 
House  for  40  years.  I  have  been  at- 
tending ctmferences  of  the  Appropria- 
tions CTennmittee  for  that  period  of 
time,  and  in  an  that  time  I  do  not  re- 
member any  conference  that  was  so 
difficult,  so  controversial,  and  so  ouo- 
timal  as  the  one  whose  bUl  we  bring 
to  tlie  floor  today.  It  was  fraught  with 
exploeiveness.  That  we  came  in  with  a 
Tvpati  at  all  is  amazing.  That  we 
achieved  one  that  everybody  seems  to 
cooeede  is  so  good  is  almost  miracu- 
lous. 

There  were  a  number  of  controvn'- 
sial  amendments  that  seemed  almost 
beyond  solution  when  we  began  oiu- 
disoissions.  For  one  thing,  Madam 
Speaker,  l^e  ammdment  that  led  to 
more  publicity  and  more  controversy 
than  any  other,  of  course,  was  the 
Hdms  amendment  dealing  with  ob- 
soentty  and  p<»iiography.  We  had  to 
deal  with  this  in  the  glare  of  publicity 
that  usually  acoompcmies  some  Ituid 
trial  like  that  of  the  traffic  violation 
of  Zsa  Zsa  Gabor. 

We  have  resolved  our  differences.  I 
notice  in  the  v^ver  the  other  day  that 
Senator  Helms  claimed  victory.  I 
think  that  is  quite  an  exaggeration.  I 
think  it  is  somewhat  euphemistic.  I 
think  what  happened  was  that  we 
reached  an  agreement,  one  that  if  I 
had  my  druthers  I  would  rather  not 
have  seen.  But  this  was  a  conference, 
Mft/iam  Speaker.  Concessions  had  to 
be  made,  and  some  concessions  will  be 
made,  and  I  will  discuss  that  amend- 
ment in  a  moment. 

Annpiar  amendment  that  was  in 
very  great  dispute  was  the  so-called 
Hatfield-Adams  amendment  which 
bad  been  filed  in  the  Senate  by  the 
distinguished  Senators  from  Oregon 
and  Washington  in  order  to  deal  with 
in  economic  crisis  which  followed  a 
court  suit.  The  injunctions  which  re- 
sulted from  the  suit  slowed  down  the 
timber  Industry  in  the  entire  North- 
west It  dealt  with  an  emotional  issue, 
the  issue  of  protecting  a  bird  called 
the  90tted  owL  More  than  100  Mem- 
bers of  the  House  sent  the  conferees  a 
letter  asking  that  we  oppose  Hatfield- 


I  must  say.  Madam  Speaker,  that 
when  we  concluded  otir  agreement  I 
received  a  letter  from  one  of  the  lead- 
ers of  that  group  which  congratulated 


us  upon  the  results  of  the  conference 
and  thanked  us  for  the  solution  we 
had  reached 

Another  item  that  was  in  dispute  re- 
lated to  the  Senate  dispositioa  to 
strike  out  all  the  Isnd  acquisition  and 
construction  items  which  had  been  re- 
quested by  Members  of  the  ELouse  and 
inserting  requests  by  the  Senate  in 
place  of  them.  That  was  a  subject  for 
bargaining  back  and  forth,  and  I  think 
that  we  have  satisfactorily  resolved 
that  dispute  as  welL 

We  had  to  find  an  agreement  on  a 
major  lobbying  reporting  bill  which 
had  been,  passed  in  the  Senate  and 
which  we  considered  in  the  House  and 
received  House  support  for,  but  it  sUU 
had  a  numbor  of  provisions  in  it  that 
required  considera^n,  and  rearrange- 
ment and  adjustment. 

Madam  Speaker,  there  were  more 
than  167  items  that  were  in  dispute  in 
the  bilL  All  of  them  have  been  re- 
solved. All  of  the  conferees  have 
signed  the  conference  report  except 
that  Senator  Lbaht  was  not  present 
yesterday  so  that  he  could  sign  it,  but 
I  am  told  that  he  favored  the  report. 

Before  I  turn  to  the  matters  that  we 
have  covered.  Madam  Speaker,  let  me 
first  soimd  an  honor  roll,  an  honor  roll 
for  an  assembly  of  members  on  our 
staff  who  deserve  medals  for  their 
worl^  not  only  for  what  they  did  last 
week,  which  was  above  and  beyond  the 
call  of  duty,  but  for  their  work 
throughout  the  year  and  throughout 
the  years  in  which  they  have  done  the 
people's  work.  Very  few  know  about 
them.  They  are  hardworking  stiffs, 
men  and  women  who  do  not  know  wea- 
riness, they  do  not  know  surrender, 
who  do  their  jot)6  without  the  honors 
that  we  Membiers  get,  but  whose  excel- 
lent work  gives  us  the  opportunity  to 
shine  in  public  view. 

There  comes  to  mind  so  frequently 
the  wonderful  play  by  Edmond  Ros- 
tand. Cyrano  de  Bergerac.  Members 
will  recall.  Madam  Speaker,  the  vari- 
ous scenes  where  Cyrano  wrote  the 
script  for  Christian  to  woo  Roxanne. 
and  whUe  (Christian  ascended  the  bal- 
cony to  claim  his  reward  with  a  kiss 
from  Roxanne.  there  was  Cyrano  on 
the  ground  after  having  won  him  that 
opportunity.  So  speaking  for  aU  the 
members  of  our  subcommittee.  I  want 
to  thank  the  members  of  the  staff  for 
having  done  so  well  not  only  in  their 
work  for  the  public,  but  for  the  mem- 
bers of  the  subcommittee  as  welL 

I  would  be  remiss.  Madam  Speaker, 
if  I  did  not  recite  their  names  so  that 
they  might  be  inscribed  as  a  roll  of 
honor  in  Uie  Comgbxssioral  Record. 
niere  is  the  chief  of  staff,  Neal 
Sigmon.  There  is  his  associate.  Bob 
E^ripowicz.  There  is  Kathy  Johnson, 
who  everybody,  including  the  staff, 
says  lUd  a  perfectly  magnificent  Job  in 
helping  to  bring  resolution  to  so  many 
complicated  matters  in  the  conference 
in  connection  with  the  Hatfield-Adams 


amendmei^  Th«e  is  Loretta  Beau- 
mont. There  is  the  niislstsnt  to  the 
gezrtlemwQ  from  Oldo.  Mr.  BttrH 
Rtcuia.  Barbara  Walnman.  and  my  as- 
sistant, Adrlaiwe  Moss.  Flnidly, 
Madam  Speaker,  there  Is  Angte  Perry. 
Angle  has  the  task  of  getttng  all  ot  our 
work  in  shape. 

I  want  also  to  compliment  all  at  the 
menri)ers  of  our  suboommittee  «^m>  do 
so  well,  such  as  my  friend,  the  tmUe- 
man  fnxn  Ohio,  Mr.  Ralph  RaouiA, 
who  is  the  ranking  member  and  as  fine 
a  Member  in  the  House  as  I  have  ever 
known  in  the  40  years  of  my  meniber- 
ship  here.  There  is  the  gentleman 
from  Washington,  Mr.  No>x  Dicks. 
the  gentleman  from  Oregon.  Mr.  Imb 
AuConr,  and  the  gentleman  from  Mas- 
sachusetts, Mr.  Chet  Axxnrs.  Chet  de- 
serves also  a  special  accolade  in  bring- 
ing agreement  from  some  very  stub- 
bom  Members  frtHn  the  Northwest 
who  finally  realized  that  this  was  a 
conference  and  that  they  had  to  make 
some  concessions,  which  they  could 
make  in  all  honor. 
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That  was  done.  Also  members  of  our 
committee  who  are  chairmen  of  othin- 
subcommittees  who  deserve  recogni- 
tion: the  chairman  of  our  full  oMnmit- 
tee,  the  gentleman  from  Mimrifisirpt. 
Mr.  Whtitbiv;  and  the  ranking 
member,  the  gentleman  fmn  Msiiia 
chusetts,  Mr.  Comtb;  also  the  gentle- 
man from  Alabama,  Mr.  Bbvill.  all  of 
whan  deserve  recognition. 

But  of  course  again  I  return  to  the 
staff.  The  staff  work  was  toimoteh. 

Let  me  turn.  BCr.  ^leaker,  to  the 
first  of  the  amendments  that  were  in 
disagreement:  the  Helms  amendment. 

Each  side  gave  a  little.  The  agree- 
ment recognises  that  there  may  be 
some  grants  that  some  would  oonskier 
obscene  and  that  f  acttn*  becomes  one 
that  has  to  be  considered  in  the  grant- 
making  process. 

But  that  is  one  factor  that  the 
Chairman  of  NEA  and  NEH  must  con- 
sider, they  TDMsi  decide  what  grants  to 
approve.  It  is  a  difficult  situation.  We 
need  good  chairmen.  We  have  a  good 
Cliairman  at  NEH  in  Lynne  Cheney. 

We  have  one  who  has  been  anxdnt- 
ed  by  the  President  to  be  head  of  NEA 
and  who,  according  to  reports  coming 
out  of  this  Senate  hearing,  appears  to 
be  and  promises  to  be  outstanding. 

Of  course  that  Is  John  Ftobnmeyer. 

I  think  our  agreement  has  preserred 
the  integrity  of  NEA;  it  oountlnues  to 
preserve  the  great  tradition  of  free- 
dom of  artistic  expression  which  is  the 
basic  premise  upon  which  MSA  and 
NEH  are  founded  and  whkh  is  the  ra- 
tionale f  <»r  Federal  funding  for  the 
arts  and  the  humanities. 

In  the  course  of  our  discussions  we 
came  to  the  conclusion  that  the  proce- 
dures of  NEA  were  not  as  good  as  we 
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would  have  wanted,   that  they   de- 
served review. 

Senator  McCluhi  had  previously  put 
an  amendment  into  the  Senate  bill 
which  would  have  provided  $100,000  to 
review  the  panel  system  which  is  the 
basic  framework  upon  which  the  worlt 
of  NEA  and  NEH  are  founded. 

We  accept  that  amendment.  We 
thtnk  it  is  a  good  idea.  But  we  want  to 
expand  it  to  include  not  only  the  pro- 
cedures of  the  panels  but  the  proce- 
dures of  NEA  as  weU. 

We  have  provided  in  this  bill  for  the 
appointment  of  a  commission  to 
review  the  procedures  of  NEA  and 
NEH  and  the  panel  system,  and  we 
have  gone  further.  Madam  Speaker. 
We  have  provided  for  a  review  of  the 
question  which  was  raised  so  much  in 
the  course  of  the  debates  in  the  House 
and  in  the  Senate  in  connection  with 
this  issue,  that  is:  Is  there  a  funda- 
mental difference  between  the  funding 
of  federally  ftmded  arts,  grants  and, 
non-federally  grants?  Should  there  be 
a  different  standard  of  approval  be- 
tween federally  fimded  grants  and 
non-federally  funded  grants?  And  we 
have,  as  I  say,  provided  for  the  ap- 
pointment of  a  commission  to  be  made 
up  of  four  members  appointed  by  the 
l^>eaker  of  the  House,  four  members 
by  the  President  pro  tempore  of  the 
Senate,  and  four  members  by  the 
President  of  the  United  States  to 
report  back  within  180  days  of  the  ef- 
fective date  of  this  act. 

We  have  provided  the  sum  of 
$250,000  for  that  purpose.  With  re- 
spect to  other  features  of  the  bill. 
MitHam  Speaker,  in  the  course  of  the 
discussions  we  found  occasion  to 
review.  ^ 

Madam  Speal(er,  we  bring  back  to  the 
House  today  the  conference  report  on  ttie  bill 
H.R.  2788  making  appropriations  for  the  De- 
pwUnent  of  the  Interior  and  related  agencies 
for  fiscal  year  1990. 1  am  pleased  to  bring  this 
conference  report  back  to  the  House.  The 
tottf  recommended  for  the  bill  is 
$11,180,742,000,  an  increase  of  $116,855,000 
am  the  wnount  passed  by  the  House  on 
June  12, 1989.  ^4one  of  the  overall  increase  is 
for  dtocreBorwy  appropriations.  TTie  entire  in- 
craasn  is  related  to  firefighting  which  is  a 
rnvKtatory  item  and  for  which  later  estimates 
show  the  need  for  larger  appropriations.  Most 
hnportMidy,  the  agreement  is  within  tfie  302(b) 
^oa^tan  for  both  budget  authority  and  out- 
lays. It  was  very  dMficuit  for  the  conferees  to 
rasotve  the  dMferences  between  the  House 
vd  Senate  bMs  to  bring  back  a  bill  which 
stayed  wWHn  the  deficit  reductkxi  targets  yet 
pn^lacled  the  f=edaral  natural  resource  pro- 
gwna  under  our  juriadteUon. 

In  addNion  to  the  appropriations  in  the  bril, 
the  conferees  had  to  conskter  three  contro- 
venM  Mwa  which  were  very  difficult  to  re- 
aotve  Mid  of  which  moat  of  you  are  aware. 
Thaae  Itome  were  the  sooaNed  Byrd  amend- 
ment on  tobbyino.  timber  sales  levels  in  the 


Northwest  in  areas  containing  spotted  owls, 
and  the  ttetkxial  Endowment  for  the  Arts' 
grantmaking  process  and  the  questton  of  the 
standards  applied  to  such  grants.  These 
issues  made  this  tfw  most  difficult  and  com- 
plex conference  with  whfch  I  have  ever  been 
associated.  It  is  a  tribute  to  the  members  of 
the  conference  that  we  are  able  to  present 
reasonat)le  agreements  to  you  on  all  these 
issues  as  well  as  on  the  myriad  items  in  dis- 
agreement between  the  two  Houses  in  the 
regular  appropriattons  accounts. 

The  conferees  have  accepted  the  Senate 
tobbying  amendment  with  changes  that  raise 
the  cut  off  point  for  contracts  to  whteh  it  is  ap- 
plied, clarify  v»hat  activity  may  be  undertaken 
with  appropriated  funds,  provkle  a  range  of 
civil  penalties,  and  generally  clarify  the 
amendment's  applteabllity.  The  amendment 
remains  essentially  intact,  as  was  the  desire 
of  the  House,  expressed  when  it  voted  to  in- 
struct ttie  conferees  on  the  bill. 

Another  of  the  many  difficult  issues  the 
managers  had  to  contend  with  in  this  confer- 
ence was  the  amendment  added  by  ttw 
Senate  whk:h  set  certain  timber  sale  levels  for 
the  States  of  Oregon  and  Washington,  and 
provided  that  there  would  be  no  judk^  review 
of  such  sales  for  the  next  year.  It  took  many 
hours  of  negotiatton  involving  many  people- 
but  in  particular  three  memt)er8  of  the  sub- 
committee, Mr.  Atkins,  Mr.  AuCoin,  and  Mr. 
Dicks— to  reach  a  compromise  on  this  difficult 
issue.  BasKSlly,  ttie  revised  amendment  re- 
duces somewhat  the  timber  sales  program  for 
fiscal  years  1989  and  1990,  from  10  billton 
board  feet  to  9,600  millkxi  board  feet;  It  calls 
for  larger  areas  of  protectton  on  a  temporary 
basis,  for  the  northern  spotted  owl.  whfch  is 
being  consklered  for  listing  as  a  threatened  or 
endangered  species;  it  provides  for  minimizing 
the  fragnwntatton  of  oW  growth  limber  stands; 
it  aHows  indivkjual  timber  sales  to  be  chal- 
lenged in  court  for  vtolatton  of  environmental 
or  other  laws,  under  expedited  procedures: 
and  it  calls  upon  the  Forest  Servne  to  review 
arxl  revise  its  original  record  of  dedskxi  with 
regard  to  managing  tiabitat  for  tt»  spotted 
owl,  using  new  informatnn  availabie,  inckxHng 
the  gukJeKnes  to  be  devetoped  by  the  recentty 
establisf>ed  interagency  scientifk:  committee  in 
the  next  6  to  9  monttis. 

This  proviston  is  only  an  interim  solution  to 
the  crisis  that  has  arisen  in  the  Padfk:  ttorttv 
west  States  over  this  issue.  It  is  hoped  that 
the  efforte  now  underway,  such  as  the  wortt  of 
the  interagency  scientifk:  committee,  as  well 
as  the  efforta  by  the  Forest  Sendee  and 
Bureau  of  Land  Management  called  for  in  this 
proviston,  will  result  in  a  management  frame- 
wori(  for  future  years  that  will  more  fully  ad- 
dress ttie  concerns  raised  in  ttie  recent  court 
suits  on  this  issue. 

The  final  controversy  pertained  to  congres- 
skxial  and  pubic  reactton  to  two  grants  made 
in  the  Nattonal  Endowment  for  the  Arts'  grant- 
making  process.  The  conferees  agreed,  based 
on  the  circumstances  surroundkig  the  two 
granta:  one  for  a  photography  exhtoit  of  worics 
by  Robert  Mapplelhorpe,  and  one  for  a  feHow- 
ship  for  Andres  Serrano,  that  proviatons  were 
needed  in  the  bin  to:  Rrst  prohfeit  fundbig  for 


granto  to  be  used  to  promote,  dtoaeminate.  or 
produce  materials  whnh  in  ttie  judgment  of 
the  Endowmente  for  the  Arts  and  the  Human- 
ities may  be  consklered  obscene;  second, 
state  the  sense  of  the  Congress  on  isauea  re- 
tatkig  to  the  Endowmente'  grantmaking  proc- 
ess; and  third,  establish  a  commisaion  to 
review  the  grantmaking  process  as  weH  as  to 
conskler  whether  standards  for  pubidy 
funded  art  shoukl  be  different  than  thoee  for 
privately  funded  art.  The  sokitton  seems  a 
reasonable  compromise.  It  is  dear  that  many, 
induding  myself,  woukl  prefer  oltier  opitona, 
but  it  is  equally  clear  that  none  of  us  wW  be 
able  to  get  everything  we  want  on  thia  issue.  I 
have  a^eed  to  this  sokjtton,  reluctantty.  and 
my  fervent  tiope  is  tfiat  tfie  oveiwlielming 
vokme  of  good  wort(  done  by  the  Arts  En- 
dowment is  not  edipsed  by  this  controversy. 

The  issues  I  have  just  discussed  tend  to  rel- 
egate the  essential  appropriattons  contained 
in  the  rest  of  the  conference  agreement  to  a 
secondary  status.  Of  major  importance  are 
agreemente  wtitoh: 

First,  continue  selective  moratoria  on  oi  and 
gas  leasing  in  frontier  offshore  areas; 

Second,  fund  Department  of  the  Interior 
programs  at  a  level  of  $5,318,403,000.  includ- 
ing $311,500,000  to  fund  both  fiacai  year 
1989  and  fiscal  year  1990  firefigMing  costs: 

Third,  provkle  for  a  fourth  and  fifth  procure- 
ment for  dean  coal  technotogy  in  the  Depart- 
ment of  Energy  at  a  level  of  $1.2  bSon  in 
1991  and  1992  to  assist  in  fighting  add  rain 
proi)lem8; 

Fourth,  continue  substantial  required  sup- 
port for  a  balanced  program  in  our  naltonai 
foreste  by  provking  $2,255,320,000  for  the 
Forest  Sennce.  indudbig  $561,139,000  for 
fiscal  year  1989  and  1990  niMfiyhfing. 

Fifth,  provkle  funds  to  fill  the  slralegk:  pe- 
troleum resenra  at  a  level  of  50.000  baneis  a 
day; 

Sixth,  sustain  support  for  health  servtoes  to 
native  Americans  at  a  level  of  $1,256,906,000; 
Seventh,  continue  adequate  support  for  the 
other  agencies  in  ttie  bW: 

Eighth,  continue  and  increase  fining  from 
the  land  and  water  conservaHon  fund  for 
whk:h  $232,589,000  is  provkled;  and 

Ninth,  pravkto  at  least  a  5-peroent  Incroass 
for  all  part(  untts  with  up  to  a  15-peroent  In- 
crease for  fee  collecling  parks. 

Madam  Speaker,  the  conferoos  have  stwg- 
gled  to  fit  our  programs  wNhin  the  302(b)  alo- 
calton.  We  have  succeeded  and  we  belawe 
we  have  made  this  a  good  UH  It  oonHnuas 
important  programs  necessary  for  the  prolso- 
tnn  and  enhancement  of  our  nHojnk  re- 
sources white  maintaining  fiscal  reaponsfcHy 
and  provking  substantial  return  to  the  Traaa- 
ury.  I  want  to  command  all  the  confaraaa  for 
their  unaaiflah  eTforte  and  oonlribuions  in 
riaing  to  thIa  dHficuK  fiacai  chaienga.  In  par- 
ttoular,  I  want  to  note  the  oonWbuttons  of  our 
rankkig  minority  member,  Rau>h  f^eouLA.  I 
urge  Members  on  both  sMea  of  the  aiste  to 
support  ttte  contarsnoa  report 

For  further  dartficalion.  I  am  placing  a  tup- 
port  tabte  Into  the  REOOto  to  aooompany  this 
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}4^»n\  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  REOULA.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mw^^"*  Speaker.  I  rise  in  support  of 
the  Interior  Appropriations  confer- 
ence report.  I  appreciate  the  chair- 
man's comments.  He  has  covered  it 
well. 

There  are  a  few  things  I  might  hlgh- 
llfht. 

Madam  Speaker.  I  have  served  on 
this  subcommittee  for  15  years  and  I 
do  not  believe  we  have  ever  had  a 
more  difficult  conference. 

I  woiild  congratulate  the  chairman. 
If  it  were  not  for  his  stalwartness,  his 
teiubcity,  and  most  importantly  his 
spirit  of  compromise,  we  might  never 
have  gotten  to  this  point  today. 

It  was  difficult,  there  were  a  great 
variety  of  opinions  on  many  different 
subjects  in  the  conference. 

This  report  covers  $11  billion,  a 
number  of  agencies,  dozens  of  grants, 
and  many  projects  that  Members  were 
interested  in.  both  in  the  House  and  in 
the  Senate. 

The  fact  that  we  were  constrained 
by  having  only  so  much  money  to 
spend  made  our  task  even  more  diffi- 
cult. 

Usually  in  a  conference,  if  all  else 
fails,  disagreements  can  be  resolved  by 
splitting  the  difference.  But  it  was  not 
easy  to  do  that  here  because  many  of 
the  issues  were  a  matter  of  principle,  a 
matter  of  policy  rather  than  a  matter 
of  money. 

The  one  that  divided  us  perhaps  the 
most  was  the  so-called  or  well-publi- 
cised Helms  amendment.  We  have  to 
make  clear  that  no  one  in  this  House, 
no  one  in  the  Senate  supports  tax 
fimded  pornography.  They  do  not  sup- 
port pornography  that  is  not  tax 
fimded.  I  think  that  is  a  general  agree- 
ment. We  could  agree  on  that  in  the 
conference. 

But  when  we  attempted  to  translate 
that  fact  into  statutory  language  and 
preserve  the  freedom  of  artistic  ex- 
pression, it  became  more  difficult.  Por- 
timately  the  chairman  was  up  to  the 
test.  I  think  we  have  drafted  a  com- 
promise which  prohibts  the  funding  of 
obscene  art.  Unlike  the  Helms  amend- 
ment, the  bill  before  you  today  makes 
it  clear  that  the  Endowments  are  ulti- 
mately responsible  for  monitoring  the 
content  of  the  work  they  fund. 

That  was  one  of  the  problems  with 
the  Helms  amendment.  There  was  not 
a  dear  definition  of  accoimtabillty. 

We  have  done  that.  We  have  said 
very  clearly  that  the  Endowments  are 
responsible  for  what  they  fund.  Fur- 
ther, the  standard  has  some  basis  in 
law  becaus3  it  was  drawn  in  part  from 
the  1973  Miller  versus  California  Su- 
preme Court  decision  on  obscenity, 
where  the  court  attempted  to  spell  out 
some  standards. 


We  tried  to  incorporate  these.  For 
those  who  might  have  missed  it.  I 
would  note  to  you  that  there  was  an 
up-or-down  vote  on  the  Helms  amend- 
ment in  the  Senate.  I  believe  it  was 
Thursday  night.  The  Helms  amend- 
ment was  defeated  by  a  vote  of  65  to 
31.  That  made  it  even  more  vital  that 
we  reach  a  strong  position  and  a  good 
compromise  on  this  bill. 

Specifically  the  NEA  and  NEH  are 
prohibited  from  using  Federal  funds 
to  "promote,  disseminate  or  produce 
obscene  material  including,  but  not 
limited  to,  depictions  of  Sado-masoch- 
ism, homoeroticism,  the  sexual  exploi- 
tation of  children  or  individuals  en- 
gaged in  sex  acts  and  which  taken  as  a 
whole  do  not  have  serious  literary,  ar- 
tistic, political  or  scientific  value." 

That  language  came  from  the  Miller 
case  in  which  the  Supreme  Court  has 
spoken  very  clearly.  This  is  tough  lan- 
guage. 

I  think  it  will  do  a  great  deal  to  solve 
the  problem. 

But  we  went  beyond  that.  We  went 
beyond  the  Helms  amendment  and  es- 
tablished an  independent  commission 
to  further  review  the  NEA's  grant- 
making  procedures  to  determine 
whether  new  standards  are  needed. 

One  of  the  problems  that  caused  the 
difficulty  that  we  are  into  here  is  the 
fact  that  the  grant-making  procedure 
was  not  clearly  set  out  as  far  as  ac- 
coimtabillty is  concerned.  What  we 
hope  will  come  out  of  this  independent 
commission,  which  will  be  appointed 
by  the  President  with  the  advice  of 
the  leadership  in  the  House  and  the 
Senate,  will  be  standards  that  will  pre- 
vent anything  like  what  we  have  seen 
in  the  past  happening  in  the  future.  I 
think  this  will  be  very  helpful  to  the 
authorizing  committee  because  the 
National  Endowment  for  the  Arts  does 
need  to  be  reauthorized  before  we  do 
the  fiscal  1991  appropriation. 

Criteria  to  be  considered  include  pos- 
sible standards  where:  First,  applying 
the  contemporary  community  stand- 
ards would  find  that  the  work  taken  as 
a  whole  appeals  to  a  prurient  Interest: 
second,  that  the  work  depicts  or  de- 
scribes in  a  patently  offensive  way 
sexual  conduct;  and  third,  the  work 
taken  as  a  whole  lacks  serious  artistic 
and  cultural  value. 

D  1350 

The  Commission  is  directed  to 
report  back  in  180  days,  and  it  is  our 
hope  that  this  report  will  be  useful  to 
the  reauthorization  process  and  to  all 
Members  who  will  have  to  decide, 
eventually,  in  voting  for  a  reauthoriza- 
tion bill,  what  we  want  to  happen. 

The  compromise  sends  a  strong  mes- 
sage to  the  E^ndowments,  but  at  the 
same  time  preserves  the  freedom  of  ar- 
tistic expression,  so  critical  to  the  core 
of  the  Endowments. 

Finally,  the  conference  agreed,  as 
overwhelmingly    instructed    by    this 


body,  to  adopt  the  Byrd  amendment 
with  respect  to  lobbying.  I  think  that 
that  vote  said  clearly  that  we  are  con- 
cerned. This  is  an  outgrowth  of  the 
HUD  scandal,  and  we  are  concerned 
that  there  is  sunshine  on  lobbsrlng  ef- 
forts, that  there  not  be  the  use  of  Fed- 
eral dollars  for  the  purpose  of  lobby- 
ing. 

As  I  said  earlier  on  the  floor  during 
the  debate  on  the  motion  to  instruct, 
this  amendment  addresses  a  long- 
standing concern  of  mine  and  that  is 
the  question  of  ensuring  disclosure 
with  respect  to  the  use  of  public  funds. 

Waste,  abuse,  and  conflict  of  interest 
with  respect  to  Federal  tax  dollars  de- 
stroys public  confidence  in  their  Gov- 
ernment. The  amendment  prohibits 
the  recipients  of  Federal  grants,  con- 
tracts, loans,  or  cooperative  agree- 
ments from  using  Federal  funds  to  pay 
persons  to  influence  or  attempt  to  In- 
fluence executive  or  legislative  deci- 
sions, made  in  connection  with  the 
awarding  of  any  contract,  grant,  loan, 
or  cooperative  agreement. 

The  amendment  does  not  destroy 
lobbying  activity.  That  is  fundamental 
to  our  -democracy,  that  people  have  a 
right  to  be  heard.  They  have  a  right  to 
petition  their  Government,  and  they 
have  a  right  to  have  someone  do  it  on 
their  behalf.  However,  the  Byrd 
amendment  merely  ensures  fuU  disclo- 
sure, and  that  is  the  key.  of  the  extent 
of  the  lobbying  activity  that  is  going 
on  in  connection  with  the  awarding  of 
Federal  funds.  The  mere  perception 
that  an  agency  and/or  legislative  deci- 
sionmakers are  being  unduly  influ- 
ence by  factors  other  than  the  merits 
of  a  proposal,  undermines  the  public's 
confidence,  and  must  be  addressed.  We 
have  done  so  in  the  conference  agree- 
ment before  Members  today. 

We  have  spent  an  unusual  amount 
of  time  during  prior  debates  on  this 
biU  on  issues  such  as  the  arts  issue, 
and  in  the  process,  many  of  the  good 
initiatives  in  this  bill  have  gone  unno- 
ticed. I  am  going  to  highlight  a  few. 
This  is  an  $11  billion  package,  and  it 
makes  a  lot  of  policy  by  the  way  in 
which  we  expend  these  funds.  They 
are  all  discretionary.  Therefore,  the 
bill,  in  its  assignment  of  funding  for 
various  dollar  projects,  is,  in  fact,  a 
very  important  policy  statement.  We 
have  heard  for  yeu3  about  the  unmet 
needs  for  recreational  facilities  in  the 
Forest  Service,  and  I  might  say  In  all 
of  the  services  that  we  address.  It  Is 
often  ignored,  but  the  Forest  Service 
has  2V»  times  the  number  of  visitor 
days  as  the  National  Park  Service.  We 
have  addressed  that  problem  by  pro- 
viding $12.6  million  for  recreation  con- 
struction projects  In  the  National 
Forest  System.  I  wish  we  could  do 
more,  because  as  our  population  grows 
and  the  pressures  of  our  fast-moving 
society  grow,  we  need  more  opportuni- 
ties for  people  to  have  recreational  ex- 
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periences.  and  we  need  to  expand  this 
as  much  as  possible. 

We  have  attempted  to  address  the 
growing  maintenance  needs  of  our 
Federal  lands.  I  would  point  out  that 
this  bQl  covers  one-third  of  the  United 
States,  the  land  area  that  is  owned  by 
the  Federal  Government,  which  en- 
compasses about  750  million  acres. 
Agencies  funded  include  the  Bureau  of 
Land  BCanagement.  the  Forest  Service 
and  the  National  Park  Service.  Fish 
and  Wildlife  Service,  and  there  are  a 
lot  of  unmet  operation  and  mainte- 
nance needs  out  there,  and  we  obvious- 
ly cannot  address  them  all.  However,  I 
think  we  need  to  continue  the  effort 
as  we  did  in  this  bilL 

In  the  Fish  and  Wildlife,  we  in- 
creased their  O&M  accoimt  by  $22 
plus  million.  The  National  Park  Serv- 
ice we  increased  over  last  year  by  $40.7 
million.  In  the  Forest  Service,  we  in- 
creased $13.8  million.  As  I  said  before, 
there  is  much  more  to  be  done.  The 
same  thing  is  true  of  land  acquisition. 
We  need  to  fill  in  the  gaps.  We  need  to 
buy  the  areas  surrounding  the  parks, 
to  provide  enviromnental  protection 
on  the  boundaries.  We  provided  in  the 
bill  $232.5  million  for  land  acquisition, 
again,  a  very  strong  and  good  feature 
of  this  bilL 

The  bill  also  takes  a  major  step 
toward  addressing  the  Nation's  acid 
rain  problem  by  providing  advance 
funding  of  $1.2  billion  for  a  fourth  and 
fifth  round  of  clean  coal  projects,  and 
fully  funding  the  third  round  solicita- 
tion which  has  already  gone  out  and 
for  which  we  have  received  48  re- 
sponses. As  we  debate  the  Clean  Air 
Act,  and  that  is  coming  down  the 
track,  in  the  months  ahead,  we  need  to 
continue  our  efforts  on  the  Clean  Coal 
Program.  Coal  is  one  of  the  great 
energy  resources  that  this  Nation  has. 
We  are  fast  approaching  dependency 
on  oil  Imports  of  over  50  percent.  I 
think  it  is  absolutely  vital  to  our  Na- 
tion's energy  future  that  we  develop 
an  environmentally  safe  way  to  bum 
coaL  Our  commitment  in  this  bill  is  an 
important  policy  statement.  $1.2  bil- 
Uon  for  fiscal  1990. 

This,  added  with  what  has  been 
done  in  the  past,  plus  the  private 
sector  commitment  of  money  puts  a 
total  of  almost  $6  billion  being  spent 
today  on  clean  coal  technology.  I  hope 
that  in  the  Clean  Air  Act  that  we  wiU 
be  passing  in  the  future,  that  we  allow 
the  time  necessary  to  utilize  this  re- 
search. 

I  cannot  begin  to  enumerate  all  t^e 
good  that  will  be  done  by  the  projects 
in  this  bill.  I  want  to  assure  my  col- 
leagues that  within  the  limits  of  the 
budget  constraints  that  we  had  from 
our  allocation  from  the  Committee  on 
the  Budget,  we  have  done  all  that  is 
possible  to  meet  the  needs  of  the 
Indian  tribes,  the  parks,  wildlife  ref- 
uges, and  forests,  that  Members  have 
identified.  We  had  something  like  350 


Member  requests  for  projects  within 
their  districts,  and  we  did  all  that  was 
possible  with  the  resources  available 
to  meet  these  needs. 

I  certainly  Join  my  chairman  in  com- 
mending this  conference  report,  and  I 
will  be  pleased  to  answer  questions.  I 
might  also  add  to  what  the  chairman 
said,  we  had  super  work  by  the  staff  of 
the  subcommittee,  as  well  as  my  own 
staff,  and  they  worked  in  a  very  bipar- 
tisan fashion.  The  conference  was  bi- 
partisan, the  work  of  the  subcommit- 
tee is  bipartisan.  We  have  made  every 
effort  to  bring  to  Members  a  bill, 
today,  that  I  think  is  a  very  responsi- 
ble bill,  addressing  the  challenges  that 
we  have  in  this  subcommittee. 

Mr.  TATES.  Madam  Speaker,  I  yield 
myself  2  minutes,  to  make  one  point 
clear.  That  is.  as  the  result  of  the 
agreement  on  the  obscenity  question, 
the  conferees  agree  that  the  question 
of  obscenity  becomes  one  factor  in  the 
consideration  of  grants.  It  may  have 
been  a  factor  before  this  change,  but  it 
did  not  have  the  weight  that  the  con- 
ference agreement  has  ascribed  to  it 
for  future  consideration. 

I  must  point  out.  Madam  Speaker, 
that  it  remains  only  one  factor  in  the 
composite  of  factors  that  go  into  grant 
making.  It  must  be  pointed  out  that 
the  ultimate  test  for  continuing  grant 
making  is  artistic  excellence,  art  of  the 
highest  quality.  If  the  application  does 
not  possess  excellence  or  art  of  the 
highest  quality,  whether  it  is  obscene 
or  not,  the  grant  should  not  be  ap- 
proved. 

Under  the  decision  of  the  conferees, 
and  keeping  in  mind  the  fact  that  the 
conferees  were  very  much  aware  of 
the  standard  in  law  as  it  now  exists, 
and  the  standards  that  are  set  forth  in 
the  case  of  MiUer  versus  California,  if 
there  is  a  question  of  obscenity  in  the 
grant,  then  that  becomes  a  factor.  It  is 
within  the  discretion  of  the  chairman, 
either  of  NEA  or  NEH,  to  consider 
whether  the  artistic  excellence,  the 
social  merit  in  the  grant  is  such  that  it 
far  outweighs  any  question  of  impro- 
priety. 

I  thought  I  should  make  that  clear. 

Mr.  REGULA.  Madam  Speaker,  I 
yield  5  minute  to  a  member  of  the 
subcommittee  who  was  extremely 
helpful  in  putting  this  bill  together 
and  reaching  the  compromises  that 
were  necessary,  the  gentleman  from 
Massachusetts  [Mr.  CoirrEl. 

yb.  CONTE.  Madam  Speaker,  I  rise 
in  support  of  this  conference  report, 
and  I  urge  all  Members  to  accept  the 
committee's  recommendations 

This  conference  report  is  the  result 
of  weeks  of  tough  compromise  and 
hard  negotiations.  In  addition  to  the 
thousands  of  line  items  in  the  bill,  the 
conferees  were  faced  with  several 
mega-issues,  including  arts  funding, 
endangered  species  and  the  timber 
program,  truth-in-lobbying  legislation, 
among  many,  many  others.  I  want  to 


commend  Sid  Tatbb  and  Ralfr 
Rbgxtla  for  fairly  and  effectively  deal- 
ing with  these  difficult  iasues.  Not  ev- 
eryone is  happy  with  the  results,  but 
that's  the  product  of  good  faith  deal- 
ing and  give-and-take  negotiations. 

I  want  to  especially  note  the  in- 
crease in  the  land  acquisition  program, 
a  major  initiative  of  the  Bush  mvlron- 
mental  agenda.  The  committee  Includ- 
ed many  of  the  qjedfic  projects  re- 
quested by  the  administration,  and  the 
overall  funding  is  within  striking  dis- 
tance of  the  President's  pUuo.  These 
funds  will  go  a  long  way  to  protecting 
the  most  fragile  and  sensitive  areas  of 
the  country  for  generations  to  come. 
In  addition,  the  conferees  addressed 
many  other  issues  and  objections  pre- 
sented to  the  committee  by  OMB.  For 
the  Recoeo,  I  will  include  a  copy  of 
the  statement  of  the  administration 
policy  given  to  the  conferees  before 
conference.  As  reported,  this  confer- 
ence report  is  under  the  House  302-B 
allocation  for  budget  authority  and 
outlays,  and  of  course,  it's  under  the 
levels  approved  by  the  House  last  July. 
The  conferees  have  struck  a  delicate 
balance.  The  report  is  fiscally  sound, 
yet  it  responds  to  the  many,  many 
needs  funded  in  this  amiropriatlons 
bill. 

And  the  latest  word  from  the  admin- 
istration is  a  bit  indirect,  but  good  nev- 
ertheless. I  am  told  by  the  Office  of 
Management  and  Budget  that  the  ad- 
ministration is  not  urging  Members  to 
oppose  this  conference  report.  No 
statement  of  administration  policy  wlU 
be  sent  to  the  Congress,  and  it's  the 
policy  of  OMB  to  send  such  messages 
if  the  President  intends  to  veto  the  bill 
or  if  the  President's  seizor  advisors 
would  recommend  a  veto.  Getting  to 
the  bottom  line.  I  think  it  is  safe  to 
say  that  this  conference  report  as  pre- 
sented to  the  House  will  be  signed  by 
the  President. 

Mr.  Speaker,  this  is  tmly  the  third 
conference  report  to  be  considered  by 
the  House.  The  energy  and  water  bill 
was  signed  last  Friday,  and  the  legislar 
tive  bill  is  pending  in  the  Senate.  How- 
ever, I  should  warn  Members  that  a 
Gramm-Rudman  sequester  looms  on 
the  horizon.  Because  the  reoondlla' 
tion  bill  has  languished  and  suffocated 
under  its  own  weight,  this  bill  and  all 
others  completed  by  the  committee 
will  suffer  a  direct  hit  from  the  meat 
ax  of  Gramm-Rudman.  That  means  at 
least  5.3  percent  reduction  across-the- 
board  for  all  discretionary  programs. 
The  Appropriations  Committee  is 
doing  its  Job  here.  We're  getting  all 
the  bills  through  conf  ermee.  Treawny 
will  file  this  week,  and  Labor/HHS  is 
meeting  today.  But  despite  this 
progress,  we  are  also  taktaig  a  hit  be- 
cause the  reconciliation  proceas  has 
broken  down. 

Mr.  Speaker,  to  keep  the  process 
moving  forward  and  to  support  a  fls- 
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eaUy  responsible  bill,  I  urge  all  Mem- 
bers to  suivort  this  conference  report. 
OmcH  or  IfAjfAoofxirr  ams  Budokt, 
WotMnoton,  DC  September  7, 19S9. 
Hon.  SiLino  Covn. 

Committee  miJ^VTOpnatUmt,  V.S.  House  of 
RepteeenteMvea,  WathingUm,  DC. 

T3mtM.  OomuHKUi  Coim:  As  the  House 
and  the  Senate  prqwre  to  confer  on  H.R. 
27M,  the  Department  of  the  Interior  and 
Related  AgenciM  ApproprlaUons  BUI.  1990, 
I  un  wiltinc  to  ezpren  the  Admlnixtr&tion's 
vlewi  oo  the  House  bQl  and  the  Senate  bill. 

The  Administration  has  serious  concerns 
■hout  both  the  House  and  Senate  versions 
of  Hit.  2788.  Based  on  OMB  scoring  under 
the  Bipartisan  Budget  Agreement,  the 
House  bQl  would  provide  domestic  discre- 
tkxiary  budget  authority  of  $11,265  million, 
or  $M5  million  more  than  the  House  Interi- 
or SubeoDunlttee'B  302(b)  allocation.  This 
would  result  in  outlays  of  $10,791  million,  or 
$441  iwnunn  more  than  the  House  302(b)  al- 
locattoL  The  Senate  bill  would  provide 
$10,MW  million  in  domestic  discretionary  BA 
^iwi  $10,782  million  In  outlays.  These  levels 
would  exceed  the  Senate  302(b)  allocations 
by  $419  million  in  BA  and  $512  million  in 
outlays. 

The  Initial  OMB  Sequester  Report  of 
August  2Sth  made  clear  that  we  have  virtu- 
ally no  margin  for  expenditures  above  the 
30a(b)  allocations  if  we  are  to  avoid  seques- 
ter. We  therefore  would  respectfully  urge 
the  referees  to  find  appropriate  means  to 
bring  the  bUl  down  to  the  302(b)  level. 

Much  of  the  increased  funding  is  ear- 
marked for  specific  groups  or  for  activities 
at  ^wdfic  lontions.  Such  earmarUng  is  ex- 
ceastre  and  usually  does  not  result  in  the 
most  iHOducttve  expenditure  of  funds.  In- 
■tead.  the  specific  allocation  of  the  funds 
should  be  based  on  the  merits  of  the  propos- 
als, BO  long  as  they  are  in  keeping  with  the 
overall  purposes  of  the  appropriations.  Sev- 
eral areas  of  excessive  earmarking  are  noted 
in  the  enclosure  to  this  letter. 

The  Administration  also  opposes  the 
Soiate  provision  to  extend  coverage  of  the 
Ptoderal  Tort  Claims  Act  to  tribal  contrac- 
Uns  of  their  employees.  The  Department  of 
Justice  advises  that  if  the  provision  is  re- 
tained, the  Attorney  General  would  recom- 
mend veto  of  the  bill  to  the  President  The 
pracedent  of  deeming  contractors  or  their 
employees  to  be  employees  of  the  Federal 
Oovemment  is  adverse.  It  is  our  view  that 
the  Federal  government  should  not  accept 
ditvct  fiscal  responoslbility  for  professional 
negUgence  in  the  absence  of  an  adequate  op- 
portunity to  contiol  and  supervise  profes- 
sional conduct. 

The  Administration  prefers  the  Senate  po- 
attlon  that  pre-leastng  activities  in  most 
Outer-Continental  Shelf  (.OCS)  areas  be 
jiermltted.  although  we  oppose  restrictions 
on  pre-lcaslng  for  sny  area.  The  Administra- 
tkm  also  continues  to  oppose  the  provisions 
eztendlDg  mocatori  on  leasing  and  explora- 
tion. The  President  is  committed  to  proceed- 
ing with  OCS  development  only  if  all  appro- 
priate envlroDmental  safeguards  are  in 
place.  The  President  has  established  a  task 
f  ocee  to  address  environmental  concerns  re- 
garding three  controversial  lease  sales 
ti^itjfc'VMi  for  FT  1900.  It  would  be  especial- 
ly tnapprapriate  at  this  time  for  Congress  to 
prohibit  pmlrsslng  activities.  These  provide 
the  very  inf onnatlon  that  is  needed  to  make 
environmentally  sound  decisions  on  leasing 

^^■wi  drilling. 

The  Administration  is  concerned  about  a 

number  of  other  provisions,  as  outlined  in 
'  the  enclosure.  We  hope  that  the  conferees 


report  a  bill  that  (1)  continues  to  fund  es- 
sential programs,  and  (2)  addresses  satisfac- 
torily the  issues  raised  by  the  Admlnlstra- 
tloiL  Thuik  you  for  considering  our  views. 
With  best  regards, 

RiCHASD  O.  Dabmah, 

ZMrector. 

Enclosure. 

IHTERIOR  Ain>  Related  Agercibs 

Appropriation  Bill,  1990 

i.  cobirormance  with  bifartisah  bitdget 

AGREEMEirr  AITO  303(b)  ALLOCATIORS 

Under  CBO  scoring  the  Interior  and  Re- 
lated Agencies  Appropriation  BUI  would 
meet  the  requirements  for  the  Bipartisan 
Budget  Agreement  (as  measured  by  compli- 
ance with  the  respective  House  and  Senate 
Subcommittees'  302(b)  allocations).  Howev- 
er, the  Administration  believes  that  the 
actual  domestic  discretionary  spending 
levels  in  the  bill  are  higher  than  indicated 
by  CBO  scoring.  The  attached  bridge  table 
shows  that  the  House  bill  would  actually 
provide  domestic  discretionary  funding  of 
$11,265  million  in  BA  ($365  million  more 
than  the  House  302(b)  aUocation)  and  out- 
lays of  $10,791  million  ($441  million  more 
than  the  302(b)  aUocation).  The  Senate  bUl 
would  provide  $10,939  miUlon  in  BA  ($419 
mllUon  more  than  the  Senate  302(b)  aUoca- 
tion) and  $10,782  mlUion  in  outlays  ($512 
million  more  than  the  302(b)  aUocation). 

The  major  increases  over  the  CBO  esti- 
mates due  to  OMB  scoring  are: 

$198  miUion  In  BA  and  $139  milUon  in  out- 
lays in  the  House  bUl,  and  $271  miUlon  in 
BA  and  $190  miUion  in  outlays  in  the 
Senate  blU.  for  fire-fighting  appropriations 
related  to  planned  activities. 

$120  million  in  BA  and  outlays  in  both  the 
House  and  Senate  bills  for  the  appropria- 
tion of  excess  receipts  from  the  sale  of  oU 
and  gas  from  the  Naval  Petroleum  Reserve 
(NPR).  The  Mid-Session  Review  of  July  18, 
1989,  estimates  NPR  receipts  at  $630  mU- 
Uon,  whUe  the  House  and  Senate  bills  would 
provide,  as  a  discretionary  appropriation  to 
the  Strategic  Petroleum  Reserve,  receipts  in 
excess  of  $510  miUion. 

$47  milUon  In  BA  and  $37  miUlon  in  out- 
lays in  the  House  blU,  and  $72  milUon  in  BA 
and  $57  miUion  in  outlays  in  the  Senate  bill, 
for  the  appropriation  of  excess  timber  re- 
ceipts. 

n.  MAJOR  ASKHnSTRATIOH  OBJSCTIOHS  TO 
KOH-COHPERXHCXABLK  PROVISIOIfS 

Outer  Continental  Shelf  i.OC8)  OO  and 
Cias  Leasing  and  Exploration  Moratoria.— 
The  Administration  objects  to  "one  year" 
leasing  moratoria  recommended  in  both  the 
House  and  Senate  bills. 

The  President  established  an  inter-agency 
task  force  to  address  environmental  con- 
cerns related  to  three  scheduled  FT  1990 
<X8  lease  sales.  It  would  be  inappropriate 
to  impose  more  OCS  moratoria  or  to  prohib- 
it activities  which  are  designed  expUcitly  to 
provide  the  kind  of  Information  that  can 
lead  to  envlronmentaUy  sound  drilling  deci- 
sions. The  Administration  has  pledged  not 
to  conduct  OCR  leasing  or  exploration  in 
the  areas  under  moratoria  untU  after  the 
task  force  has  completed  its  work  and  the 
Administration  has  annoimced  its  decisions 
on  the  three  FT  1990  sales  under  review. 

Contacts  Between  Employees  of  the  De- 
partment of  the  Interior  and  Members  and 
Committees  of  Congress  and  their  Staff.— 
Both  the  House  and  the  Senate  propose  lan- 
guage that  prohibits  funds  from  being  used 
to  prepare  reports  on  contacts  between  Inte- 
rior employees  and  Congressional  Monbers 


and  staff.  This  provision  is  highly  objection- 
able and  raises  Constitutional  oonoems.  It 
interferes  with  the  Department's  ability  to 
carry  out  Executive  functions,  and  Impairs 
the  Department's  efforts  to  act  on  congres- 
sional inquiries  in  a  responsible  manner, 
in.  AOMnnsTRATioii  posmoa  on 

COIfmCMCIABLB  PROVISIOHS 

A.  Funding  leveU 
Department  of  the  Interior 

Both  the  House  and  Senate  bills  inappro- 
priately address  the  deficit  impact  of  forest 
fire-fighting  appropriations  by  treating 
these  appropriations  as  mandatory.  Tlie 
House  places  nearly  aU  Interior  and  Agricul- 
ture fire-fighting  funds  ($740  million  out  of 
$761  miUion  provided)  in  a  new  single  so- 
count  in  Interior.  WhUe  congressional  scor- 
ing clasBlf les  the  new  account  as  mandatory, 
ivproxlmately  $198  mlUlon  of  the  appro- 
priation would  finance  purely  discretionary, 
planned  activities.  The  Senate  places  $868 
mUUon  ($312  mUUon  for  Interior,  and  $556 
miUlon  for  Agriculture)  in  two  separate  new 
accounts.  Approximately  $271  mllUon  of 
this  amount  would  finance  discretionary  ac- 
tivities. 

Although  certain  fire-related  costs  are  un- 
predictable and  tmavoidable  (emergency 
suppression  and  rehabiUtation),  many  fire- 
related  costs  are  planned  and  programmed 
in  advance  (fire  management  and  pre- 
suppresi^on).  Planned  fire-fighting  costs  are 
discretionary  and  are  scored  that  way  by 
OMB  for  the  Bipartisan  Budget  Agreement 

The  House  proposal  to  fimd  fIre-fightIng 
activities  of  two  set>arate  agencies  from  a 
single  account  would  be  administratively 
burdensome.  The  Senate  addresses  this  con- 
cern by  recommending  separate  Intolor 
and  Aarlculture  fh^flghting  accounts.  The 
Administration  prefers  the  Senate  position. 

The  Administration  also  supports  the 
Senate  recommendations  on  appropriattms 
for  Department  of  the  Interior  fire-fighting. 
The  Senate  would  provide  $213  mUUon. 
which  may  be  adequate  both  to  repay  FT 
1989  emergency  costs  and  to  pay  FT  1990 
costs  on  an  up-front  basis.  The  House  bOl 
would  provide  only  $200  mlUion  for  FT  1989 
and  FT  1990  Interior  fire-fighting  costs. 

WhUe  the  House's  recommendation  may 
be  sufficient  to  ensure  that  Interior's  non- 
fire  programs  are  reimbursed  tat  FT  1088 
transfers  related  to  emergency  fire  costs.  It 
is  far  short  of  what  would  be  necessary  to 
pay  projected  FT  1990  Interior  fire  costs. 
This  would  perpetuate  the  current  cumber- 
some and  misleading  syston  of  financing 
fire-fighting  after-the-fact 

The  Administration  sum>orts  funding  f  v 
Federal  land  acquisition  at  the  level  re- 
quested by  the  President  ($207  million). 
This  level  would  protect  the  Nation's  high- 
est-priority mitural  and  cultural  resources. 
WhUe  the  House  bUl  is  close  to  both  these 
objectives,  the  Senate  biU  provides  «ily 
$177  miUion  for  Federal  land  M^iiitoitton 
The  Administration  urges  the  conferees  to 
refrain  from  simply  adding  together  sepa- 
rate House  and  Senate  aoqulsttlon  lists  to 
arrive  at  an  overaU  appropriation  weU  above 
the  request 

The  Administration  objects  to  Interior 
Department  construction  funding  that.  In 
the  House  bUl,  is  $181  mOIlon  (115  poeent) 
above  the  President's  request  and.  In  the 
Senate  bUl,  is  $162  mOllon  (IDS  pooent) 
above  the  President's  request  Much  of  the 
additional  funding  Is  unnecesary  and  direct- 
ed at  low-priority  projects  not  In  the  De- 
partment's badclog  of  needed  health  and 
safety  projects.  The  additional  ocmstroctlon 
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projects  are  generaUy  discretionary  or  non- 
critical,  and  can  be  foregone  or  postponed. 
New  construction  Is  a  lower-priority  than 
provldtaig  quaUty  operations,  maintenance, 
and  rehabiUtation  at  existing  faculties. 

The  Administration  opposes  Increases 
above  the  request  in  both  the  House  bUl 
(+$90  mUUon)  snd  the  Senate  bUl  (+$100 
million)  for  various  lower-priority  grants  to 
States  and  non-Federal  research  institutes. 
Conferenoeable  items  include  Historic  Pres- 
ervation Fund  grants,  grants  to  mineral  in- 
stitutes, and  Endangered  Species  Act  grants. 
Although  many  purposes  of  these  grants 
are  admirable,  such  purposes  already  are 
funded  adequately  by  the  request  or  are  the 
responsibUity  of  State  and  local  govern- 
ments and  the  private  sector. 

The  Administration  objects  to  proposed 
increases  over  the  request  to  fund  lower-pri- 
ority or  q>ecial  Interest  projects  In  various 
Interior  open^lng  and  research  accounts.  In 
total  and  net  of  fire-fighiing  costs,  these  ac- 
counts would  increase  by  $283  mlUion  (8 
percent)  in  the  House  bUl  and  by  $204  mU- 
Uon (6  percent)  in  the  Senate  biU  over  the 
request.  The  need  for  fiscal  restraint  dic- 
tates that  aU  Federal  spending  be  limited  to 
the  minimum  necessary  to  address  pressing, 
high-priority  Federal  responslblUties. 

The  House  biU  also  Increases  by  $148  mU- 
llon  (16  percent),  and  the  Senate  blU  by  $48 
mUUon  (5  percent),  numerous  Indian  pro- 
grams for  education,  social  services,  natural 
resource  development,  and  trust  responslbU- 
ities.  Included  in  the  House  bUl's  $148  mU- 
Ikm  is  a  $77  milUon  BA  adjustment  (with  no 
outlay  impact)  for  conversion  of  certain  In- 
terior contracts  with  Indian  tribes  from  a 
fiscal  year  to  a  calendar  year  basis  as  re- 
quired by  law.  There  is  no  objection  to  the 
BA  proposed  by  the  House  for  the  one-time 
conversion. 

Department  of  Agriculttuv 

The  Administration  objects  to  the  amend- 
ment passed  by  the  Senate  to  decrease 
Forest  Service  road  construction  fimds  in 
Older  to  finance  a  $40  mlUlon  increase  to 
various  Interior  Department  and  Forest 
Service  accounts.  The  Administration's  re- 
quest represents  the  funding  necessary  to 
maiTit^in  a  level  of  timber  harvest  commen- 
surate with  anticipated  demand.  The  pro- 
posed reduction  would  reduce  timber  of- 
fered in  FT  1090  by  2.4  bUUon  board  feet 
resulting  in  a  potential  out-year  loss  in  reve- 
nue exceeding  $280  million.  Furthermore, 
the  proposed  earmarking  of  $40  mlUion 
from  the  construction  account  wUl  fund 
either  existing  programs  at  levels  higher 
than  necessary  or  new  proposals  not  re- 
quested by  the  Administration. 

The  Administration  objects  to  significant 
increases  in  funding  for  Forest  Service, 
State  and  Private  Forestry.  The  House  bUl 
adds  $41  miUlon  to  the  request.  whUe  the 
Senate  bOl  adds  $63  tnnitnn  more  than  dou- 
bling the  Presldoit's  request  of  $49  miUion. 
The  Senate  increase  includes  a  $6  mlUion 
grant  to  the  National  Arbor  E>ay  Founda- 
tion for  construction  of  a  National  Arbor 
Day  Center  in  Netaaska  Oty.  Nebraska. 
The  Administration  urges  the  removal  of 
funds  designated  for  specific  projects  and 
for  activities  more  am>roprlately  fimded  by 
State,  local,  or  private  Interests. 


Department  of  Energy 

The  Administration  urges  the  conferees  to 
provide  the  fuU  $710  mllUon  included  in  the 
President's  budget  for  the  Clean  Coal  Tech- 
nology programs,  instead  of  the  $635  miUlon 
recommended  by  the  House  or  the  $460  mU- 
Uon recommended  by  the  Senate. 

The  Administration  urges  the  conferees  to 
reduce  funding  for  many  projects  ear- 
marked to  special  interests  and  other  low- 
priority  research  and  development  activities 
in  the  fossil  energy  and  energy  conservation 
accounts.  The  Administration  opposes  the 
significant  increases  over  the  request  pro- 
posed by  both  the  House  (+$259  miUlon  or 
158  percent)  and  the  Senate  (+$243  mllUon 
or  149  percent)  for  fossU  energy  research 
and  development.  The  Administration  also 
opposes  increases  for  energy  conservation 
research  and  development  (+$107  miUlon  in 
the  House  biU.  and  +$109  miUion  in  the 
Senate  bUl). 
Department  of  Health  and  Human  Services 

The  Administration  objects  to  increases 
over  the  President's  request  of  $181  miUion 
in  the  House  bUl  and  $142  mUUon  in  the 
Senate  biU  for  the  Indian  Health  Service. 
The  House  and  Senate  increase  funding 
over  FT  1989  by  17  percent  and  13  percent 
respectively,  weU  above  the  estimated  medi- 
cal cost  inflation  rate  of  6  percent.  Included 
in  these  increases  are  funds  for  several  ear- 
marked, low-priority.  special-interest 
projects. 

National  Foundation  on  the  Arts  and 
Humanities 

The  Administration  prefers  the  Senate's 
recommended  funding  levels  for  the  Nation- 
al Endowment  for  the  Arts,  the  National 
Endowment  for  the  Humanities,  and  the  In- 
stitute of  Museum  Services.  The  Senate's 
funding  levels  are  closer  to  the  Presldoit's 
request,  which  is  sufficient  to  meet  known 
needs.  There  is  no  programmatic  Justifica- 
tion for  any  increases. 

Commission  of  Fine  Arts 

The  Administration  objects  to  the  Senate 
recommendation  of  $5.5  miUlon  and  the 
House  recommendation  of  $5  mllUon  for  Na- 
tional Capital  Arts  and  Cultural  Affairs. 
The  funds  would  be  used  for  general  operat- 
ing support  on  a  non-competitive  grant  basis 
to  Washington,  D.C.,  arts  and  cultural  orga- 
nizations. This  is  unnecessary  as  it  is  a  du- 
pUcatlon  of  existing  Federal  nationwide 
competitive  grants,  providing  a  npetial 
status  to  already  weU  endowed  organisa- 
tions. 

B.  Language  ProvUiom 

Tribal  Contractors'  Liabilitv  Insurance.— 
The  Senate  blU  would  extend  coverage  of 
the  Federal  Tort  Claims  Act  to  tribal  con- 
tractors or  their  employees.  The  precedent 
of  deeming  contractors  or  their  employees 
to  be  employees  of  the  Federal  Government 
Is  adverse.  Given  the  wide  range  of  contrac- 
tual activities  of  Government  agmdes,  the 
selection  of  favored  groups  of  contractors 
for  special  treatment  is  unsound.  The  Fed- 
eral Government  should  not  accept  direct 
fiscal  responsiblUty  for  professional  negU- 
gence  in  the  absence  of  an  adequate  oppor- 
tunity to  control  and  supervise  professional 
conduct  The  Department  of  Justice  advises 
that  if  the  Senate  provision  is  retslned  in 


the  final  Interior  appropriations  bill,  the 
Attorney  General  wiU  recommend  a  veto  of 
the  bUl  to  the  President 

The  Administration  also  opposes  the  r»- 
JecUim  of  language  included  In  the  FT  1990 
Budget  to  postpone  untU  at  least  FT  1991 
implementation  of  the  requirement  from  a 
1988  law  that  the  DepartmenU  of  the  Inte- 
rior and  Health  and  Human  OeiTltes  (BBS) 
purchase  liabiUty  insurance  for  tribal  con- 
tractors. Under  the  Administration's  propos- 
al, tribal  contractors  would  continue  to  be 
resp(Misible  for  obtaining  their  own  general 
liabiUty  Insurance,  as  they  are  now  under 
current  regulations. 

In  addition,  despite  lU  rejection  of  the  Ad- 
ministration's proposed  language,  the  House 
biU  would  not  provide  funding  to  cover  the 
cost  of  purchasing  liabiUty  Insurance,  which 
primarily  affects  Interior's  Bureau  of 
Indian  Affairs  and  HHS's  Indian  Health 
Service.  Preliminary  estimates  are  $15  mO- 
llon to  $50  miUlon  annually  In  additional 
Federal  costs  to  cover  such  Insurance.  Even 
with  additional  funding,  it  is  unUkdy  that 
Interior  and  HHS,  with  awrtstanrr  from  the 
Department  of  Justice,  can  administratively 
Implement  the  liabiUty  insurance  provisicMi 
in  a  fair  and  cost-effective  manner  by  FT 
1990. 

Outer  Continental  Sheif  (OCS)  OU  and 
Gas  Pre- Leasing  Jforotorio.— The  Adminis- 
tration objects  to  House  language  that  ex- 
pands a  number  of  existing  and  new  morato- 
ria on  leasing.  The  Senate  Is  oommended  for 
deleting  most  such  pre-leasing  mmatoria. 

Buy  America.— The  Administzation  sup- 
ports the  Senate's  deletitm  of  language  that 
woiUd  require  structures  on  the  Outer  C<m- 
tlnental  Shelf  (OCS)  to  omtain  at  least  50 
percent  U.S.  labor  and  materials.  The  House 
language  requiring  primarily  American- 
made  structures  woiOd  seriously  delay  and 
incresse  the  cost  of  oU  productitm  from  the 
OCS:  confUct  with  the  Administration  ob- 
jective of  encouraging  reliance  on  indige- 
nous energy  sources;  run  contrary  to  U.S. 
obligations  under  the  Gennal  Agreement 
oa  Tariffs  and  Trade— inviting  retaliation 
from  countries  such  as  the  United  irfaijrfnwi 
Norway,  the  Netherlands,  and  Denmark; 
and  create  a  new  trade  barrier  at  a  time 
when  there  is  widespread  conoon  about 
creeping  protectionism 

National  Forests  Meeting  Annual  Average 
AUowabU  Sou  Quantity  (ASQ).—The  Ad- 
ministration objects  to  Senate  language 
that  would  increase  FT  1991  funding  by  10 
percent  for  specified  Forest  Banriee  resource 
programs  on  any  individual  Natkmal  Forest 
if  that  forest  has  prepared  for  sale  a  volume 
of  timber  equal  to  the  annual  avenge  ASQ. 
Also  objectionable  is  language  estaUlshlng  a 
permanrat.  indefinite  appropciatian.  avaO- 
able  on  request  to  fund  necessary  activities 
to  ensure  that  an  annual  target  of  MS  per- 
cent of  the  average  annual  ASQ  Is  fully  pre- 
pared for  sale  by  the  beginning  of  each 
fiscal  year. 

In  both  cases,  funds  would  be  derived 
from  Federal  timber  receipts.  Tlie  Adminis- 
tration opposes  this  earmarking  of  Federal 
timber  receipts  and  the  use  of  Inappropriate 
incentives  that  distort  agency  prlorttieB. 
This  provision  limits  the  Secretary  of  Agri- 
culture's abUity  to  allocate  funds  and  effec- 
tively manage  Natl<mal  Forest  resources. 
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Mr.  YATES.  Madam  Speaker,  I  yield 
myself  1  minute. 

Madam  Speaker,  I  have  been  remiss 
In  not  having  added  to  those  who  con- 
tributed mightily  to  the  work  on  this 
conference  report  and  to  the  bill  the 
name  of  my  own  good  assistant,  Mrs. 
Mary  Bain,  who  has  assisted  me  for  40 
years.  I  think  her  name  should  Joto 
the  names  on  that  honor  roll. 

Madam  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Oregon  [Mr.  Ds- 
FazioI. 

Mr.  DeFAZIO.  Madam  Speaker,  I 
rise  to  support  the  conference  report's 
provisions  concerning  the  old  growth 
forests  of  the  Pacific  Northwest.  My 
district  has  more  at  stake  in  this 
agreement  than  any  other  congres- 
sional district  in  the  country. 

For  that  reason  I've  worked  for  the 
last  6  months  with  the  other  members 
of  the  Northwest  delegation  to  arrive 
at  temporary  guidelines  for  our  forests 
while  the  courts  and  the  Federal  land 
and  wildlife  agencies  grapple  with 
complicated  legal  and  biological  issues. 

Biany  Members  here  signed  a  letter 
criticizing  the  terms  of  such  giiidelines 
as  first  written  by  the  other  body. 
Those  of  us  involved  in  the  issue  on 
this  side  asked  that  final  Judgment  be 
suspended  imtil  the  conference  com- 
mittee completed  work  on  final  terms. 

That  work  is  now  done.  This  agree- 
ment is  the  first  statutory  protection 
for  old  growth  forests.  It  provides  en- 
hanced protection  for  the  spotted  owl. 
It  preserves  the  right  of  citizens  to 
challenge  the  actions  of  Federal  agen- 
cies through  administrative  appeals 
and  the  courts.  It  lifts  for  1  year  a 
shadow  from  the  timber  dependent 
communities  of  Oregon  and  Washing- 
ton which  look  to  the  forests  for  their 
Jobs  and  their  futures.  Most  impor- 
tantly. It  is  a  truce  to  allow  Congress, 
Federal  agencies,  environmental 
groups  and  timber  Interests  time  to 
woi^  on  a  long-term  settlement. 

Our  delegations  take  stewardship  of 
the  Federal  forests  seriously.  We  are 
committed  to  protecting  the  old 
growth  forests  of  the  Pacific  North- 
west and  preserving  a  sustainable, 
stable  timber  and  wood  products  econ- 
omy for  our  future  generations.  This 
agreement  gives  us  the  opportunity  to 
accomplish  both  goals. 

I  also  want  to  express  my  apprecia- 
tion for  the  Interest  and  attentl<m  of 
the  chairman  of  the  subcommittee  imd 
the  otiber  members  who  were  involved. 
It  is  a  fair  agreement  and  I  urge  my 
oolle(wues  to  support  it. 

Mr.  REOULA.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Nebraska  [Mr.  BmauTMtl. 

Mr.  BEKEUTUK.  Madam  Speaker,  it 
is  with  mthusiaam  that  I  rise  in  sup- 
vott  of  the  pending  conference  report 
to  accompany  HJl.  2788.  This  Monber 
wishes  to  c(»npllment  the  distin- 
guished members  of  the  conunlttee  for 


completing  their  work  on  this  meas- 
ure, and  I  hope  we  will  be  able  to  send 
it  to  the  President  for  signature  very 
soon. 

In  particular,  I  wish  to  offer  a  spe- 
cial note  of  appreciation  to  the  distln- 
giilshed  chairman  of  the  subcommit- 
tee, Mr.  Tars,  and  the  ranking  minor- 
ity member,  Mr.  Regula.  who  have 
been  particularly  attentive  to  the  re- 
quests of  this  gentleman,  and  a  thank 
you  for  the  special  assistance  of  their 
staff.  Thanks  to  the  willingness  of  the 
distinguished  chairman  and  ranking 
member,  together  with  their  col- 
leagues on  the  subcommittee,  Nebras- 
kans  will  gain  in  at  least  two  signifi- 
cant ways  from  passage  of  this  bill. 

First,  I  applaud  the  appropriation  of 
$6  million  for  the  establishment  of  a 
National  Arbor  Day  Center  in  Nebras- 
ka City,  NE.  The  proposed  center  will 
be  located  in  Nebraska  City,  a  commu- 
nity in  southeast  Nebraska  which  has 
long  been  recognized  nationally  and 
throughout  the  world  for  promoting 
tree  planting  and  conservation.  Ne- 
braska City  is  the  home  of  Jay  Ster- 
ling Morton,  the  founder  of  Arbor 
Day.  It  is  indeed  appropriate  that  Con- 
gress lend  its  support  to  the  construc- 
tion of  a  center  that  will  become  a 
forum  for  national  and  global  environ- 
mental issues. 

Second,  I  enthusiastically  applaud 
and  am  grateful  for  the  decision  by 
the  conferees  to  include  $300,000  for 
construction  planning  for  the  Lewis 
and  Clark  National  Historic  Trail  In- 
terpretation Center  in  Nebraska.  This 
Member  is  responsible  for  adding  the 
authorization  language  to  the  Nation- 
al Trails  System  Act  (Public  Law  98- 
11)  during  my  service  on  the  House  In- 
terior and  Insular  Affairs  Committee. 
Om-  proposal  has  been  prepared  con- 
sistent with  the  direction  in  the  Na- 
tional Trails  System  Act  that  the  Sec- 
retary, if  possible,  enter  into  an  agree- 
ment with  a  State  agency  to  operate 
the  center  on  a  contract  basis. 

This  appropriation  will  be  the 
second  contributlCHi  Congress  provides 
toward  the  establishment  of  a  center 
to  nuu-k  and  interpret  the  Lewis  and 
Clark  Trail  as  it  passed  through  Ne- 
braska. In  the  fiscal  year  1988  Interior 
appropriations  bill.  Congress  appropri- 
ated a  total  of  $55,000  for  implement- 
ing a  system  of  historical  maiicers  at 
Lewis  and  Clark  campsites  In  Nebraska 
and  to  begin  initial  planning  for  the 
center.  This  smaU  appropriation  was 
spent  well  by  the  Natlonad  Paik  Serv- 
ice. Historical  interpretation  signs  at 
key  points  along  the  trail  should  be  in 
place  very  80<m.  Initial  planning  for 
the  colter  has  also  occurred. 

Ttuuiks  to  the  work  of  this  commit- 
tee, we  tie  ready  to  take  the  next  step. 
The  conference  committee  is  recom- 
mending a  total  of  $300,000  for  con- 
struction planning  of  the  Lewis  and 
Clark  Interpretation  Center  in  Nebras- 
ka. Consistent  with  our  request,  it  is 


our  hope  that  the  $300,000  In  funds 
appropriated  are  to  be  used  for  site  ac- 
quisition of  the  center,  and  to  plan 
and  develop  four  open-air,  sheltered 
interpretation  points  on  existing  publl- 
cally  owned  sites  along  the  Nebraska 
portion  of  the  Lewis  and  CUbrk  TrafL 
Remaining  funds  would  be  allocated 
for  initial  expenditure  toward  site 
planning  and  final,  detailed  (uvhltec- 
tunQ  8Uid  construction  plans  for  the 
interpretation  center.  With  those  de- 
tails in  mind,  I  would  like  to  engage  in 
a  brief  colloquy  with  the  distinguished 
chairman  and  ranking  member. 

Because  of  a  concern  on  the  part  of 
this  Member  that  any  NFS  reoKn- 
mended  site  for  the  center  in  Nebraska 
could  be  lost  to  other  develoi»nent  (bc- 
tlvlties,  it  is  especially  inuwrtant  that 
we  are  able  to  move  qulddy  to  acquire 
land  for  the  proposed  center. 

Is  it  the  understanding  of  the  chair- 
man and  the  ranking  minmity 
member  that  a  portion  of  the  $300,000 
can  be  used  for  land  acquisition  for 
the  Lewis  and  Clark  Trail  Interprets^ 
tion  Center  in  Nebraska? 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  YATES.  Madam  ^>eaker.  the 
gentleman  is  correct.  It  may  be  used 
for  that  purpose. 

Mr.  BEREDTER.  Madam  ^leaker,  I 
ttumk  the  subcommittee  chairman  for 
his  response,  and  I  yield  to  the  distin- 
guished gentleman  from  Ohio   [Mr. 

RBGUtAl. 

Mr.  REOULA  Biadam  Speaker,  the 
answer  is  yes.  and  I  echo  the  assurance 
of  the  subcommittee  chairman.  There 
is  precedence  for  this.  We  know  that 
this  has  been  done  in  the  past,  and 
certainly  we  will  support  that  action 
of  the  appropriate  agency. 

Mr.  BEREUTER.  Madam  ^leako-,  I 
thank  both  gentlemen  for  their  reas- 
surance, and  I  urge  my  colle(bgues  to 
support  this  conference  report. 

Mr.  YATES.  Madam  Speaker.  I  yield 
2  minutes  to  the  gentlonan  from  New 
Jersey  [Mr.  Pallohx]. 

Mr.  PALLONK  Madam  ^>eaker.  I 
rise  in  support  of  the  oonferenoe 
agreement,  with  particular  reference 
to  the  provisions  related  to  ofbhoiv 
oU  and  gas  drilling. 

I,  too.  want  to  commend  the  chair- 
man of  the  subcommittee,  the  gmtle- 
man  from  Illinois  [Mr.  Yatb],  for  ba- 
slc8dly  forging  this  ccunpromiae  on 
what  is  a  very  delicate  issue.  The  New 
Jersey  delegation  on  a  bipartiian  basis 
unanimously  supported  a  mormtorium 
on  offshore  oil  and  gas  leases  off  the 
coast  of  New  Jersey,  which  is  part  of 
the  mld-Atlantk:  lease  sale  that  was 
proposed  by  the  Interior  Departeient 
to  take  place  in  this  upcoming  fiscal 
year. 

As  a  result  of  the  oonf oenoe  agree- 
ment, we  now  have  a  situation  i^ere 
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the  Interior  Department  will  not  actu- 
ally ipitfc'^  those  sales  in  the  mid-Atlan- 
tic region,  particularly  off  the  coast  of 
New  Jersey,  until  1991,  and  the  confer- 
ence agreement  provides  us  a  morato- 
rium for  the  area  out  to  50  miles,  basi- 
cally the  near-shore  area  off  the  coast 
of  New  Jersey  in  the  mid-Atlantic 
States. 
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Madam  Speaker,  it  also  for  the  first 
time  establishes  that  the  area  out  to 
SO  miles  in  the  mid-Atlantic  region  is 
somewhat  of  an  environmentally  sen- 
sitive area  because  it  requires  that 
when  the  environmental  impact  state- 
ment Is  made  that  there  be  a  separate 
deferral  option  for  that  near-shore 
area,  and  what  we  are  hoping  is  that 
In  effect  will  put  pressure  on  the  Inte- 
rior Department  so  that  that  near- 
shore  area  is  considered  an  environ- 
mentally sensitive  area  and  ultimately 
will  be  taken  out  of  the  lease  sale. 

Madam  Speaker,  this  is  very  impor- 
tant to  the  Stete  of  New  Jersey  and  to 
all  of  the  mid-Atlantic  States  because 
of  the  problems  we  have  had  with  our 
environment,  with  our  near-shore 
area.  As  my  colleagues  know,  over  the 
past  few  summers  we  have  had  major 
problems  with  beach  closings  related 
to  medical  waste  and  other  ocean 
dumping  problems,  and  we  really  feel 
very  strongly  that  the  possible  sale  of 
offshore  oU  and  gas  leases  will  only 
contribute  in  the  long  run  to  further 
degradation  of  our  environment. 

I  should  also  point  out.  Madam 
Speaker,  that  the  amount  of  oU  and 
gas  that  Is  potentially  out  there  is  very 
minimal,  tiiat  the  amount  of  money 
that  the  Federal  Government  will  re- 
ceive as  a  result  of  those  sales  is  ex- 
tremely minimal,  and  for  that  reason  I 
support  the  conference  report. 

Mr  RBGDLA.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  tMr.  RohhabachkrI. 

Mr.       ROHRABACHER.       Madam 
Speaker,  in  this  discussion,  or  in  the 
discussions  surrounding  the  issue  of 
funding  for  the  National  Endowment 
for  the  Arts,  this  body  participated  m 
a  major  debate  as  to  whether  stand- 
ards should  be  set  on  the  National  En- 
dowment,  for  the   National   Endow- 
ment for  the  Arts,  to  conti-ol  and  to 
give    them    guidelines    as    to    where 
money  should  be  placed  in  terms  of 
obscene  and  indecent  art.  It  has  been 
this  Congressman's  position  all  along 
that  money  spent  for  the  arts  should 
be  left  in  the  pockets  of  the  taxpayers 
themselves  so   they   can   decide   for 
themselves    what    they    should    or 
should  not  support  in  terms  of  the 
arts.  However,  if  that  money  is  taxed 
from  them,  then  at  the  very  least 
standards  should  be  set  to  protect 
them  from  being  exploited,  so  that 
their  money   is  not   being   used   for 
things  that  denigrate  their  religion,  or 
for  things  that  they  consider  to  be  ob- 


scene and  indecent,  and  for  this  pur- 
pose I  proposed  an  amendment,  as  was 
suggested  by  Senator  Helms  in  the 
Senate,  that  would  establish  reasona- 
ble standards  that  no  subsidy  to  the 
NEA  would  go  to  obscene  and  indecent 
art,  that  no  subsidy  would  go  to  art 
that  denigrates  religion,  and  no  subsi- 
dy for  art  would  go  for  art  that  deni- 
grates one's  race,  sex,  or  handicap. 

Madam  Speaker,  I  thought  these 
were  common  sensical  standards.  My 
proposal  to  instruct  the  conferees  with 
these  standards  were  not  permitted  to 
come  to  a  vote,  suggesting  that  those 
blocking  this  drug  vote  fully  under- 
stood that  they  were  opposing  stand- 
ards which  were  contrary  to  the  values 
and  desires  of  their  own  constituents. 
And  there  has  been  a  charge,  which  I 
totally  resent,  that  I  and  others  who 
proposed  these  standards  in  some  way 
were  misrepresenting  this  issue  to  the 
people,  and  I  would  suggest  that  the 
only  misrepresentation  of  this  issue 
was  the  fact  that  there  was  not  an  up 
or  down  vote  on  the  specific  issue,  on 
the  specific  standards  that  I  proposed. 
Thus,  the  people  were  able  to  vote 
down  the  standards  without  having  to 
acually  vote  on  the  specific  standards. 
Madam  Speaker,  the  hard-working 
people  of  my  district,  and  I  am  certain 
of  other  districts  around  America,  do 
not   want   their    hard-earned   money 
taxed  away  to  sponsor  obsence  art  or 
the  denigration  of  religion.  The  NEA 
and   institutions   it   supports   should 
have  higher  standards  than  a  local 
pomo  store,  and  this  is  not  censorship, 
another  charge  that  was  made  during 
the  debate,  but  an  idea  of  standards  of 
sponsorship.  Artists  can  still  do.  even 
if  what  I  propose  would  have  been  ac- 
cepted, whatever  they  would  like  to  do 
as  long  as  it  was  on  their  own  time 
with  their  own  time.  It  is  only  censor- 
ship if  one  is  analyzing  the  world  from 
a  totally  socialist  perspective  in  that 
we  would  have  a  ministry  of  culture 
that  would  be  defining  and  deciding 
all  art  and  thus  have  the  means  to  de- 
termine each  and  every  piece  of  art  in 
the  country  that  is  being  subsidized  by 
the    Government,    being    no    other 
method  of  financing  that  art. 

Madam  Speaker,  freedom  of  the  arts 
sometimes  means  freedom  from  the 
Government,  and  freedom  from  Gov- 
ermnent  control,  but  once  the  Govern- 
ment is  involved,  certain  standards 
necessarily  apply. 

Later  on  I  will  be  seeking  to  join  in  a 
colloquy  with  my  distinguished  chair- 
man, the  gentleman  from  Illinois  [Mr. 
YatesI,  on  Senate  amendment  153, 
and  I  will  ask  for  certain  clarifications 
on  the  conference  report  which  will 
come  later  on  in  this  debate. 

Madam  Speaker,  I  thank  the  gentie- 
man  from  Ohio  [Mr.  Regula]  for  this 
time,  and  I  yield  back  the  balance  of 
my  time. 


Mr.  YATES.  Madam  Speaker.  I  yield 
3V4  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuConi]. 

Mr.  AuCOIN.  Madam  Speaker,  It  is 
with  no  great  sense  of  victory  that  I 
stand  as  a  Member  of  the  Pacific 
Northwest  delegation  today  on  the 
issue  of  the  spotted  owl  timber  com- 
promise that  is  in  this  appropriation. 
Rather  it  is  with  a  sense  of  relief  that 
I  recommend  the  passage  of  this  ap- 
propriation and  the  compromise  to  my 
colleagues. 

My  relief  comes  in  the  form  of  an 
amendment  in  this  appropriation 
which  calls  for  a  cease-fire  in  the  war 
over  the  public  forests  of  the  Pacific 
Northwest. 

Madam  Speaker,  the  amendment 
provides  a  1-year  breathing  space  for 
the  lumber  and  plywood  mills  of 
Oregon  and  Washington  which  depend 
on  national  forests  and  BLM  lands  for 
their  raw  materials;  it  provides  a  1- 
year  reprieve  for  the  towns  and  com- 
munities across  Oregon  and  Washing- 
ton whose  existence  depends  on  those 
mills.  The  compromise  amendment 
embodied  in  this  appropriation  rescues 
11,000  Jobs  in  Oregon  and  Washing- 
ton. 11,000  jobs  that  would  be  lost 
were  it  not  for  this  compromise. 

Madam  Speaker,  the  amendment 
also  provides  a  1-year  framework  for 
the  conservation  of  old-growth  re- 
sources. This  framework  enhances  in- 
terim protection  for  the  spotted  owl 
and  puts  the  Forest  Service  on  notice 
that  it  must  take  steps  wherever  possi- 
ble to  minimize  fragmentation  on  eco- 
logically significant  old-growth  forests. 
Finally,  the  amendment  gives  the 
Forest  Service  a  1-year  breather  to 
straighten  out  its  own  land  manage- 
ment policies— which  deserve  some 
straightening  out— and  puts  into  place 
envirorunentally  and  economically 
soimd  forest  plans  for  Oregon  and  for 
Washington. 

I  want  to  put  the  Forest  Service  on 
notice  right  now.  Madam  Speaker, 
that  we  expect  the  Forest  Service  to 
complete,  to  adopt,  and  to  implement 
new  forest  plans  in  the  coming  year. 
Thirteen  years  have  passed  since  the 
enactment  of  the  National  Forest 
Management  Act:  4  years  have  passed 
since  the  deadline  for  completion  of 
initial  forest  plans.  We  sould  not  have 
to  be  here  on  the  floor  today  to  cover 
this  agency's  mistakes,  but  yet  we  are 
here. 

Madam  Speaker,  we  are  here  be- 
cause nothing  less  than  the  Northwest 
economy  and  the  Pacific  Northwest 
environment  are  at  stake.  The  compro- 
mise in  this  appropriation  addresses 
that  mistake,  that  colossal  policy 
breakdown,  that  has  left  us  in  this  dis- 
pute between  those  advocates  of  the 
spotted  owl  and  those  who  are  trying 
to  protect  the  industry,  and  I  include 
myself  in  the  ranks  of  both— which  is 
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more  than  I  can  say  for  some  who  I 
have  negotiated  this  agreement  with. 

Now,  the  chairman  of  my  subcom- 
mittee has  said  that  I  have  been  "stub- 
bom"  in  fighting  for  protecting  the 
timber-based  economy  of  my  region. 
You  bet  I'm  stubborn  in  protecting 
those  11,000  Jobs,  and  I  am  not 
ashamed  of  it. 

Madam  Speaker,  I  think  it  is  possi- 
ble to  have  a  timber  sales  program 
that  can  be  operated  by  going  forward 
within  an  environmentally  sound 
framework.  This  is  not  a  perfect  com- 
promise. There  are  aspects  of  it  which 
I  resisted  but  which  I  accepted  be- 
cause, considered  in  the  whole  it 
strikes  the  balance  that  meets  the  test 
of  reasonableness.  Most  industry  and 
environmental  leaders  agree. 

Madam  Speaker,  I  am  stubborn  in 
pursuit  of  the  well-being  of  my  region, 
proud  to  say  so.  and  I  take  a  back  seat 
to  no  one  in  sajring  so,  and  I  urge  my 
colleagues  to  adopt  this  conference 
report. 

D  1420 

Mr.  REGULA.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Oregon  [Mr.  Robert  F.  (Bob)  Smith]. 

Mr.  ROBERT  F.  (BOB)  SMITH. 
Madam  Speaker,  I  thank  the  gentle- 
man from  Ohio  for  yielding  me  this 
time. 

Never  in  my  wildest  dreams  would  I 
have  suspected  that  I  would  take  the 
floor  in  the  well  today  in  the  House  of 
Representatives  to  beg  for  the  eco- 
nomic life  of  my  State  of  Oregon,  but 
here  I  am.  In  29  years  of  continuous 
service  in  elective  office  in  Oregon,  the 
spotted  owl  looms  as  the  most  trau- 
matic issue  facing  our  State.  Timber 
and  timber  resoivces  Is  Oregon's  No.  1 
industry,  providing  more  Jobs  and  a 
greater  contribution  to  Oregon's  econ- 
omy than  any  other. 

I  represent  10  of  the  19  forests  in 
region  6,  that  is  Oregon  and  Washing- 
ton. Yes;  I  do  have  an  interest  in  this 
issue. 

In  Oregon  alone  there  are  70  local 
communities  with  one  or  two  mills  in 
them  totally  dependent  upon  the 
timber  industry.  Not  only  do  we  sur- 
vive because  of  the  timber  industry, 
but  in  Oregon  we  fimd  schools  and 
roads  and  infrastructure  to  county 
government  that  is  essential  to  our 
State.  as  well  as  to  yours. 

This  conference  report  by  arbitrary 
Judgment,  and  if  this  Congress  con- 
curs, will  reduce  the  harvest  level  in 
Oregon  and  Washington  by  15  per- 
cent. That  means  a  reduction  of  em- 
ployment by  15  percent. 

I  ask  you,  what  business  could  sur- 
vive if  you  take  off  15  percent  of  its 
program?  Very,  very  few. 

So  we  are  down  sizing  the  timber  in- 
dustry in  Washington  and  Oregon— for 
what  reason?  Because  a  few  radical 
preservationists  groups  in  America  say 
80.  that  is  why.  The  surrogate  spotted 


owl  is  not  listed  as  an  endangered  q?e- 
des.  yet  by  accepting  the  conference 
report  we  are  treating  the  owl  as  if  it 
were  listed  as  threatened  and  endan- 
gered. 

The  facts  are  that  the  U.S.  Forest 
Service  has  testified  before  our  com- 
mittee that  it  would  take  5  years  to  de- 
termine the  biology  of  the  question  of 
whether  or  not  the  owl  should  be 
listed  as  endangered,  and  in  the  mean- 
time ttiis  Congress  will  put  thousands 
of  people  out  of  work,  ruin  Oregon's 
economy— and  based  upon  what?  A 
notion,  not  fact,  not  science,  not  biol- 
ogy. I  say,  what  a  waste. 

If  you  are  saving  11,000  jobs,  how 
many  are  you  costing  Oregon  by  the 
adoption  of  the  timber  industry? 
Thousands  of  jobs. 

Remember  this.  We  in  region  6  are 
operating  on  only  47  percent  of  the 
forests.  That  means  53  percent  of  the 
forests  are  already  set  aside,  can  never 
be  harvested,  can  never  be  touched:  so 
we  are  operating  on  less  than  half 
trying  to  make  a  living  in  the  Pacific 
Northwest. 

Is  there  any  old  growth  left?  Of 
coitfse. 

Is  there  any  owl  habitat  left?  Of 
course. 

So  there  are  three  issues  on  which  I 
disagree.  One  is  the  question  of  the 
harvest  level.  We  have  arbitrarily  re- 
duced it  because  of  the  action  of  the 
Congress,  not  because  of  the  science  of 
the  silvaculturalists  in  the  Forest 
Service  and  the  Bureau  of  Land  BCan- 
agement. 

Second,  we  have  eliminated  what  we 
have  called  judicial  installation.  We 
have  allowed  lawsuits  to  go  forward  on 
every  sale,  on  every  one,  and  only  the 
ONRC,  the  Oregon  Natural  Resources 
Council,  in  1987  appealed  144  sales 
with  a  25-cent  stamp  and  a  mimeo- 
graph machine. 

Third,  we  have  determined  that  the 
spotted  owl  is  endangered  by  congres- 
sional fiat,  not  by  science  and  not  by 
fact. 

Madam  Speaker,  this  will  injure  my 
State  and  my  economy,  and  I  must 
speak  out  against  it.  Later  on  in  this 
debate  I  want  to  discuss  the  question 
of  167.  which  will  come  forward  as  a 
possible  unanimous-consent  amend- 
ment, and  I  want  to  debate  that  fur- 
ther. 

Mr.  HICKS.  Madam  Speaker,  will 
the  gentleman  jrield? 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
am  happy  to  yield  to  the  gentieman 
from  Washington. 

Mr.  DICKS.  Madam  Speaker.  I  want 
to  correct  one  point.  I  am  sure  the 
gentieman  for  purposes  of  the  Recobo 
would  want  to  correct  this.  There  is 
nothing  in  this  bill  that  says  that  the 
owl  is  either  threatened  or  endan- 
gered. It  says  that  the  process  wUl  go 
forward,  and  there  is  no  prejudice  to 
that  process,  but  the  Congress  today 
in  enacting  this  amendment  is  not 


making  a  decision  on  that.  It  is  the 
Fish  and  Wildlife  Service  after  they 
collect  all  the  scientific  informatkm 
that  will  make  that  decision  under  the 
Endangered  Species  Act. 

Mr.  ROBERT  P.  (BOB)  SMITH. 
The  gentieman  understands  there  is 
nothing  in  this  bill  that  provides  that 
the  qx>tted  owl  is  endangered. 

Mr.  DICKS.  The  gentieman  would 
not  want  to  confuse  the  agency  here. 

Mr.  ROBERT  F.  (BOB)  SMITH. 
Madam  Speaker,  I  reclaim  my  time,  to 
answer  the  gentieman's  question. 

The  gentieman  knows  very  well,  and 
I  know,  that  there  is  nothing  in  this 
bill  that  provides  that  the  spotted  owl 
is  endangered,  but  the  action  in  this 
bill  reflects  exactly  that  the  spotted 
owl  is  endangered,  and  every  plan 
coming  from  the  Forest  Service  and 
the  BLM  has  the  adoption  of  spotted 
owl  habitat.  The  spotted  owl  is  de- 
clared endangered. 

Mr.  YATES.  Madam  Speaker.  I  yield 
4Vi  minutes  to  the  gentlonan  from 
Washington  [Mr.  DicksL 

Mr.  DICKS.  Madam  Speaker,  I  rise 
today  in  support  of  the  House  consid- 
eration of  the  conference  report  to 
ILR.  2788.  the  fiscal  year  1990  i4>pn>- 
priations  measure  for  the  Department 
of  Interior  and  related  agencies. 

Yes,  Madam  Speaker,  I  may  be  stub- 
bom,  like  my  friend,  the  gentieman 
from  Oregon,  but  I  think  we  were 
stubborn  in  a  cause  that  produced  a 
very  favorable  compromise  and  a  very 
favorable  result  for  the  country. 

I  want  to  commend  the  chairman 
and  his  staff  for  the  cooperation  we 
received  on  that  and  on  a  whole  host 
of  items,  including  the  Puyallup 
Indian  land  claims  settlement. 

I  want  to  thank  the  gentieman  from 
Ohio  [Mr.  Regula]  for  his  as  usual 
highly  professional  and  constructive 
i4>proach  and  for  the  cooperation  we 
received  from  him. 

I  would  also  like  to  thank  the  goitle- 
man  from  Massachusetts  [Mr. 
Atkihs],  the  gentleman  from  Tnrtimna 
[Mr.  JoNTzl.  and  the  gentieman  from 
Minnesota  [Mr.  Vehto]  for  helping  us 
to  reach  a  compromise  on  a  very  diffi- 
cult issue. 

My  old  mentor.  Senator  M^agnnffpn. 
used  to  say  that  when  everybody  is  a 
litUe  bit  upset  with  the  results,  you 
probably  are  on  the  right  position  on  a 
piece  of  legislation. 

Well,  I  can  guarantee  you  this  com- 
promise is  not  pleasing  everybody,  but 
under  the  circumstances  I  think  we 
did  the  best  job  that  we  could. 

I  want  to  make  it  very  clear  on  the 
record  here  today  that  there  was  no 
decision  in  this  blU  regarding  the  list- 
ing of  this  spotted  owl  as  either 
threatened  or  endangned.  I  do  not 
want  the  Fish  and  WQdlif  e  Sorloe  to 
be  misled  by  the  unfortunate  remarks 
of  my  good  friend,  the  gentleman  from 
Oregon,  on  this  subject 
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I  th<"fc  this  is  something  we  want  to 
make  crystal  clear.  What  we  said  was 
that  the  endangered  species  process 
would  go  forward  under  the  law. 

Mr.  AuCX)IN.  Madam  Speaker,  will 
the  gaiUeman  yield? 

Mr.  DICKa  I  yield  to  my  friend,  the 
gentleman  from  Oregon. 

Mr.  AxtCOIN.  B«adam  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 
The  gentleman  is  making  an  ex- 
tremely Important  point.  If  the  re- 
marks of  the  gentleman  from  Oregon 
[Mr.  RoBBRT  P.  (Bob)  Smith]  are  in 
any  way  looked  at  by  the  agency  in  its 
decisions  on  whether  or  not  to  list  the 
spotted  owl,  I  worry  that  the  gentle- 
man's remarks  might  lead  to  the  list- 
ing of  the  spotted  owl. 

The  special  management  habitat 
areas  for  the  spotted  owl  are  driven  by 
the  National  Forest  Management  Act, 
not  by  the  Endangered  Species  Act,  so 
In  this  compromise  as  we  have  in- 
creased those  management  areas  to 
protect  the  spotted  owl,  we  are  in  no 
way  touching  the  Endangered  Species 
Act  process  that  will  determine  wheth- 
er or  not  the  spotted  owl  is  threatened 
or  endangered. 

Mr.  DICKS.  I  think  what  we  did  in 
this  compromise  is  also  very  impor- 
tant, the  gentleman  is  worried  about 
the  overall  harvest  levels.  Under  the 
Hatfield-Adams  amendment,  adopted 
in  the  other  body,  they  talked  about  a 
harvest  level  of  8  billion  board  feet  for 
the  Forest  Service,  and  2  billion  board 
feet  for  BLM. 

Under  this  compromise,  we  went 
down  to  7.7  and  1.9,  or  a  total  of  9.6, 
which  is  significant,  and  I  understand 
that:  but  under  the  circumstances,  I 
think  it  was  the  best  that  we  could 
possibly  do.  I  understand  the  impact 
on  the  gentleman's  district.  We  have 
areas  up  in  our  State  where  the  har- 
vest level  on  the  Olympic  Forests,  the 
Mt.  Baker-Snoqualmle  are  reduced  by 
over  50  percent,  and  thousands  of  our 
workers  have  been  thrown  out  of 
work:  but  when  you  are  in  the  political 
process  here,  you  have  to  deal  with 
the  art  of  what  is  possible  and  practi- 
'  cable. 

The  Hatfield-Adams  amendment 
simply  would  not  stand  up  in  this  Con- 
gress, in  my  judgment,  in  the  House, 
and  that  is  why  we  had  to  go  forward 
with  this  compromise,  and  I  think  we 
did  the  best  Job  that  we  coiUd. 

Mi.  VENTO.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  genUeman 
from  Minnesota. 

Mr.  VENTO.  Madam  Speaker,  I 
want  to  commend  the  gentleman  from 
Washington  [Mr.  Dicks],  the  gentle- 
man from  Oregon  [Mr.  AuCoih],  the 
gentleman  from  Massachusetts  [Mr. 
Atkiks].  the  gentleman  from  Illinois 
[Mr.  Yahs].  and  others,  for  their 
work  on  this  particular  issue. 

The  fact  is  if  you  reach  back  into 
fiscal  year  1989  to  provide  and  free  up 
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a  good  amoimt  of  timber,  it  is  literally 
billions  of  board  feet  that  had  been  in 
stalemate,  that  had  been  in  court,  that 
had  been  under  injunction,  so  I  think 
that  Is  the  important  point  that  is 
missing  here. 

D  1430 
MadRm  Speaker,  I  would  also  point 
out  one  thing  we  did  do  on  this  legisla- 
tion that  I  think  is  important  is  pre- 
serve the  right  of  judicial  review  so 
that  people  can  have  a  chance  to  chal- 
lenge an  individual  sale  if  the  Forest 
Service  or  the  BLM  has  made  a  mis- 
take in  law  in  terms  of  preparing  that 
sale.  I  think  preserving  that  individual 
right  is  very,  very  important,  and  I  am 
glad  that  we  could  make  that  improve- 
ment in  this  particular  legislation. 

I  say  to  my  friend,  the  gentleman 
from  Oregon,  that  I  understand  his 
sentiments  and  concerns,  but,  please, 
let  us  support  this  compromise  and 
work  on  a  long-term  solution. 

Mr.  YATES.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Calif omia  [Mr.  Panetta]. 

Mr.  PANETTA.  Madam  Speaker,  I 
rise  to  commend  the  chairman  and  the 
ranking  member  for  two  reasons.  No. 
1,  the  bill  that  is  presented  to  us  in 
the  conference  report  is  below  the 
target  contained  in  the  budget  resolu- 
tion, and  I  commend  them  for  that 
and  recommend  its  passage  to  the 
Members.  The  second  area  that  I  com- 
mend them  for  is  the  compromise  that 
they  arrived  at  with  regard  to  the  of f- 
shore-driUing  issue. 

All  of  us  know  that  this  is  a  continu- 
ing and  contentious  issue.  What  they 
have  done  here  is  provide  an  opportu- 
nity for  the  President's  task  force,  par- 
ticularly off  of  California,  to  be  able  to 
present  a  recommendation  on  this 
issue. 

There  is  no  question  that  this 
Nation  needs  energy,  but  it  also  needs 
protection  from  the  oil  spills  that 
could  contaminate  our  most  sensitive 
coastlines,  and  it  also  demands  protec- 
tion for  coastal  economies  and  commu- 
nities. 

The  heart  of  this  issue  is  good  stew- 
ardship of  our  natural  resources,  and  I 
think  that  when  all  of  the  parties  can 
commit  themselves  to  that  goal,  a  so- 
lution is  not  far  off. 

I  think  that  the  conference  has 
taken  a  step  in  that  direction,  and  for 
that  reason  I  commend  them. 

Mr.  Speaker,  I  rise  in  support  of  the  confer- 
ence report  to  accompany  H.R.  2788,  the  ap- 
propriations bill  for  the  Department  of  the  Inte- 
rior and  related  agencies  for  fiscal  year  1990. 
I  also  wish  to  extend  my  deepest  thanks  to 
Chairman  Yates,  Biu  Lowehy,  and  other 
members  of  the  House  and  Senate  commit- 
tees who  worked  on  this  measure. 

The  conference  report  provides  for  a  5- 
month  delay,  after  the  release  of  the  report  of 
the  President's  OCS  Task  Force,  In  the  puWi- 
catkxi  of  any  draft  EtS  for  the  three  pending 
CaWomia  OCS  lease  sales,  and  ensures  that 


no  final  EIS  can  be  released  for  airy  of  these 
sales  during  fiscal  year  1990.  The  report  thus 
is  consistent  with  the  Preskienf  s  own  recogni- 
tion that  proposals  for  offshore-oil  drilling  In 
sensitive  areas  such  as  these  raise  significant 
issues  which  must  be  carefully  addressed. 
The  5-month  period  between  release  of  ttie 
task  force  report  and  publnatkxi  of  any  DEIS 
ensures  that  there  will  be  full  publk:  discusskm 
and  congresstonal  review  of  ttie  task  force 
report  and  any  recommeridatkxw  wtiich  it  may 
include,  and  makes  it  possible  to  reflect  these 
consklerattons  in  any  draft  environmeotal 
impact  statements  released  after  the  task 
force  report  is  finished.  This  is  critfcal  in  order 
to  ensure  that  the  task  force's  findings  are 
given  their  due  and  that  public  confkJence  in 
the  OCS  Program  is  not  further  diminished.  In 
additton,  the  prohibition  on  the  issuance  of 
any  final  EIS  during  fiscal  year  1990  is  critKal 
for  lease  sale  91,  for  which  the  draft  EIS  has 
already  been  released;  beskles  the  issues 
being  reviewed  by  the  task  force,  serious 
questions  have  been  raised  about  the  adequa- 
cy of  the  DEIS  for  that  sale,  and  the  time  pro- 
vided in  the  conference  report  woukl  make  it 
possible  to  address  both  the  problems  in  the 
DEIS  and  the  findings  of  the  PreskJenfs  task 
force  in  any  final  EIS  for  that  sale. 

This  measure  is  also  important  to  me  arxl  to 
many  of  my  constituents  t)ecause  it  provides 
protectk>n  for  areas  included  in  lease  sale 
119,  which  were  not  included  in  the  task  force 
review  process,  but  whk:h  are  just  as  sensitive 
as  the  areas  within  the  bourKlaries  of  lease 
sales  91  and  95,  which  were  included  in  that 
review.  Lease  sale  119,  emcompassing  areas 
between  lease  sales  91  and  95.  incfcides 
three  current  or  pending  marirw  sanctuaries, 
sensitive  marine  mammal  breeding  areas  and 
other  areas  whnh  couM  be  devastated  by  an 
oil  spill  and  by  other  environmental  impacts 
associated  with  offshore-oil  drilling.  The  oon- 
fererKe  report  helps  to  ensure  that  any  further 
wort(  on  lease  119  will  benefit  from  the  wort( 
of  the  President's  task  force  with  respect  to 
lease  sale  91  and  95.  This  makes  good 
sense,  both  in  terms  of  the  envirorunent  and 
In  terms  of  the  use  of  taxpayers'  dollars  and  I 
commend  the  conferees  for  including  lease 
sale  1 19  in  the  conference  report 

I  thank  the  conferees  again  for  their  hard 
work  on  this  measure  and  I  urge  my  col- 
leagues to  support  the  conferees  report 

HOUSB  OP  RKPUtSBHTATIVIS, 

ComaTm  on  the  BDwar, 
Waahington,  DC,  October  3. 19S9. 

Dear  Collxaoue  Attached  is  a  fact  sheet 
on  the  conference  report  to  aoo(»npany  HJi. 
2788.  the  Department  of  Interior  and  Relat- 
ed Agencies  Appropriations  bill  for  Fiscal 
Tear  1990.  This  conference  report  can  be 
considered  on  Tuesday,  October  Srd  or  any 
day  thereafter. 

I  hope  this  information  will  be  helpful  to 
you. 


October  S,  1989 
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Sincerely, 
Attachment. 


IJ»II  E.  PAimTA. 

Chairman. 


CPtet  Sheet! 
COHTBXMCI   Rkport   To   Acoompaht   H.R. 
2788,  Dkpaktiikrt  op  thx  Ihtbuor  kko  Rk- 

LATID      AQBHCIIS      APPaOPUATIORS      BILL, 

Fiscal  Ykax  1990  (H.  Rxpt.  101-264) 
The  conference  report  to  accompany  HJl. 
2788,  the  Department  of  Interior  and  Relat- 
ed Agencies  Appropriations  bill  for  fiscal 
year  1990  was  fUed  on  Monday,  C>ctol>er  2, 
1989.  This  conference  report,  by  unanimous 
consent,  could  Xtt  considered  on  Tuesday. 
October  3  or  any  day  thereafter. 

COMPARISOH  TO  THE  303  <b>  SUBDIVISIOH 

The  conference  report  provides  $10,890 
million  Of  discretionary  budget  authority, 
$10  million  leas  than  the  appropriations 
subdivision  for  this  subcommittee.  The 
Budget  Act  provides  a  point  of  order  if  the 
target  for  discretionary  budget  authority  is 
breached.  Since  it  is  not,  there  is  no  such 
point  of  order  against  this  conference 
report.  The  conference  report  is  $2  million 
less  than  the  subdivision  for  estimated  dis- 
cretionary outlays.  A  detailed  comparison  of 
the  conference  report  to  the  spending  and 
credit  subdivisions  follows: 

COMPARtSON  TO  SPENDING  ALLOCATION 

[hNtaeotiMnJ 


CgrfnMi 


T 


W) 


H  *»(  +  )/ 
i»i*r(-) 
conmittK 

302(b[  302(6) 


M 

0 

BA 

0 

BA 

0 

DmttMry ...... 

.....  10J90 
....      J51 

10J4I 
ill 

10.900 
326 

10,350 
326 

-10 
+S25 

-2 
+  192 

ToM 

....  \\M\ 

10466 

11,226 

10.676 

-t-61S 

+  190 

BA-Nm  tarirrt  Mthgridr;  O-btimaM  ovdm 

The  $625  million  overage  in  mandatory 
Inidget  authority  is  a  result  of  a  $300  million 
reclassification  from  discretionary  to  man- 
datory pursuant  to  the  Bipartisan  Agree- 
ment list  and.  for  the  remainder,  a  differ- 
ence between  the  current  estimate  of  man- 
datory flrefighting  costs  and  the  estimate 
used  in  the  Budget  Resolution,  which  was 
based  on  the  GRH  iMseline's  mechanical 
projection  of  1989  (pre-supplemental)  costs 
using  the  ONF  deflator. 

The  direct  and  guaranteed  loan  levels  in 
the  bill  equal  the  discretionary  subdivision 
for  this  subcommittee.  A  detailed  compari- 
son follows: 

COMPARtSON  TO  CREDIT  ALLOCATION 
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Pursuant  to  Section  302(b)  of  the  1974 
Budget  Act  as  amended  by  PJ..  99-177 
(Oramm-Rudman-Hollings),  the  Commit- 
tees of  the  House  are  required  to  subdivide 
the  vending  authority  and  credit  authority 
alloeated  to  them  in  the  Budget  Resolution 
for  Fiscal  Year  1990  (shown  in  H.  Rept  101- 
50).  The  Appropriations  Conmilttee  report- 
ed iU  302(b)  subdivisions  on  June  21.  1989 


(H.  Rept.  101-97).  These  subdhdslons  are 
the  official  scorekeeping  targets  for  aK>ro- 
priations  sul>committee8. 

PROGRAM  RIGRLiaHTS 

The  following  are  the  major  program 
highlights  for  the  conference  report  to  ac- 
company the  Department  of  Interior  and 
Related  Agencies  Appropriations  Bill  for  FY 
1990,  as  fUed: 


(hi 


MjBrt  tak  Snioi 


K7 
S34 

1,095 
415 
296 
179 
175 

1X1 

"(IS! 

133 


672 
340 
671 
4«0 
112 
116 
113 
1.411 
(1J«)) 
(31 
93 

1,623 
277 
60 
169 

lis 

192 

II 

219 

129 


Mr.  TATBS.  Madam  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Mrs. 

UlfSOELO]. 

Mrs.  UNSOELX).  Madam  Speaker,  I  rise  to 
support  enthusiastKally  tf)e  conference  com- 
mittee report  and  I  rise  In  strong  support  of 
the  Northwest  timber  compromise  contained 
in  tfie  Interior  appropriatnns  conference 
rep(xt 

Efforts  to  achieve  a  compromise  have  been 
the  subject  of  great  controversy  over  ttie  last 
few  monttis,  and  I  woukl  like  to  commend  ttie 
members  of  ttie  conference  committee  for  de- 
vek)ping  a  compromise  tttat  is  balanced  and 
fair. 

Our  goal  in  hammering  out  a  short-term  so- 
lutnn  to  tfie  Northwest  timber  supply  problem 
is  twofold:  First  to  prevent  the  immednte  k>ss 
of  key  stands  of  old  growth  timber  impcxtant 
to  tfie  viability  of  tfie  norttiem  spotted  owl  and 
otfier  species,  and  second,  to  release  for  har- 
vest suffkaent  Federal  timber  to  prevent  tfie 
econorrnc  ruin  of  communities  that  deperxl  on 
this  timber. 

I  believe  tfie  compromise  achieves  txith  of 
tfiese  objectives.  But  it  is  merely  a  stopgap 
measure. 

This  sfiort-term  compromise  gives  us  ap- 
proximately 1  year  to  address  the  long-term 
trends  and  problems  whk:h  are  responsible  for 
the  shortage  of  timber  for  mills  in  ttie  Padfk: 
Northwest  and  wtik:h  are  affecting  the  price 
of  kjmber,  paper,  and  housing  ttvoughout  the 
Natkxi. 

Mr.  Speaker,  enactment  of  this  short-term 
solution  is  vital  to  the  Northwest  but  tfie  hard- 
est work  lies  ahead. 

To  resolve  tfie  kxig-term  timber  supply 
problem  in  the  Nortfiwest  Congress  will  have 
to  grapple  with  some  very  diffKult  issues.  Our 
task  shouM  not  be  to  choose  between  jobs  or 
tfie  environment  but  to  alk>cate  our  timber  re- 
sources more  w^ely. 


Toward  this  end.  Congrosa  wM  haw  to 
come  to  gripe  wHh  the  export  of  raw  h^gs  to 

countries  which  dtocrinmate  against  our  fin- 
ished wood  products.  In  eseonce.  the  Nortfi- 
west has  been  relegated  to  the  status  of  a 
ootony— exporting  tow-vahje  raw  materials  «id 
importing  manufactured  products— despite  the 
fact  that  we  have  the  most  eflwtent  mOs  and 
best  timber  in  the  wortd.  If  Waahington  were  a 
separate  natton.  it  wouM  be  the  worid's 
second  leadng  exporter  of  raw  toga,  just 
behind  Malaysia. 

It  is  time  for  us  to  get  tougher  and  smarter 
in  our  resource  poikaes  and  to  insist  on  fair 
and  free  trade  in  wood  products. 

We  can  also  make  better  use  of  our  naltofv 
al  forests  by  devetoping  new  forestry  tech- 
niques, championed  by  Dr.  Jerry  FranUin, 
which  couM  provide  both  a  stabto  ftow  of  har- 
vestable  timber  arxl  habitat  for  a  broad  rMige 
of  species. 

Mr.  Speaker,  Congress  must  assign  a  high 
priority  to  these  tong-term  issues  if  we  are  to 
avokj  a  repeat  of  tfie  crisis  we  have  experi- 
enced over  the  last  year.  I  am  grateful  tor  fm 
determinatton  and  cooperatkxi  ttiat  resulted  in 
tfie  compromise  before  us  today  and  hope 
ttiat  it  win  provkle  a  foundation  for  ttie  tough 
workafiead. 

Bfr.  TATES.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  VertoI. 

Mr.  VENTO.  Madam  Speaker,  I  rise 
in  support  of  the  legislation.  It  is  an 
important  bill.  There  are  many  things 
that  touch  on  the  authorizing  work 
that  we  in  the  authorizing  committees 
do  with  respect  to  fimding,  and  it  is 
encouraging  to  note  the  fimds  for 
American  Samoa  and  a  host  of  other 
programs  that  have  been  enacted  into 
law  in  recent  years. 

I  especially  want  to  commend  the 
chairman.  Bfr.  Tatbs,  the  gentleman 
from  Massachusetts  [Bfr.  Atkiks],  and 
others,  especially  the  gentleman  from 
Washington  [Mr.  Dicks],  the  gentle- 
man from  Oregon  [Mr.  AnConr],  the 
gentleman  from  Oregon  [Mr.  WroBf]. 
the  gentleman  from  California  [Mr. 
Fazio],  and  the  gentlewoman  from 
Washington  [Mrs.  Uhsosld],  for  their 
work  on  the  Northwest  forest  policy 
question  and  problem. 

The  fact  is  the  existing  laws  do  not 
woiie  We  have  ended  up  in  a  quagmire 
of  court  cases  and  a  stalemate  that 
had  resulted  in  severe  economic  and 
environmental  problems  in  the  Pacific 
Northwest. 

This  measure  is  a  reasoned  and  bal- 
anced approach  that  moves  forward  to 
free  up  and  provide  some  relief  in 
terms  of  the  economy  plus  a  policy 
path  that  will  be  workable  for  the 
near  future.  It  is  important  that  the 
authorizing  committee  look  at  this  and 
try,  before  the  expiration  of  this  ap- 
propriation bill,  to  resolve  some  of 
these  policy  questions  if  we  can.  We 
will  try  and  with  the  good  faith  and 
effort  and  continued  help  from  the 
various  interest  we  can  solve  these 
questions  and  provide  predictaldllty 
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and  certainty  for  the  economy  and 
preservation  of  this  Important  ecosys- 
tems. 

Mf^*""  Speaker,  this  compromise  on 
old  growth  is  necessary  today  so  that 
the  stalemate  In  the  Pacific  Northwest 
Is  placed  on  the  path  of  solution. 
There  is  certainly  a  lot  of  hard  work 
ahead  for  all  involved.  The  existing 
laws,  all  well  Intended  have  resulted  in 
gridlock.  We  as  a  Congress  must  at- 
tempt to  craft  modifications  that  will 
prevent  this  in  the  future.  The  Interi- 
or appropriations  effort  Is  a  start — a 
good  outcome  imder  tough  circum- 
stances. 

Madam  Speaker,  I  voiced  my  sup- 
port for  the  overall  Interior  appropria- 
tion measure  that  is  presented  to  the 
House  today.  It  seems  that  the  Con- 
gress and  the  budget  limits  have  con- 
stantly been  at  odds  concerning  our 
land  management  agencies.  The 
decade  of  the  1980's  has  witnessed 
only  grudging  support  for  the  manage- 
ment of  our  public  land  and  parks. 
The  Reagan  administration  in  fact  was 
openly  hostile  and  while  the  new  Bush 
administration  claims  an  environmen- 
tal mantle  it  has  not  begun  to  offer 
support  or  request  funding  for  a 
myriad  of  conservation  and  environ- 
mental programs  or  policy  implemen- 
tation. Thankfully  the  House  appro- 
priation and  authorizing  committee 
with  the  concurrence  of  our  Senate 
cotmterparts  have  met  the  challenge 
effectively. 

Mft<<^"'  Speaker,  when  I  wrote  the 
Interior  and  Insular  Affairs  Commit- 
tee recommendations  for  the  park  and 
public  lands  request  to  the  budget  and 
presented  it  to  the  Interior  Appropria- 
tions Subcommittee  I  focused  on  a 
number  of  key  issues.  I'm  pleased  to 
note  that  they  were  addressed  in  the 
House-passed  measure  end  have 
emerged  in  this  final  conference  com- 
mittee product.  I  share  with  the  mem- 
bers and  conferees  an  understanding 
and  common  purpose  with  regards  to 
these  issues  and  hope  that  we  can  con- 
tinue to  build  upon  this  record  of  the 
past  few  years  for  the  futxire.  Congress 
continues  In  a  defensive  mode.  Surely 
we  long  for  real  administration  sup- 
port for  a  conservation  agenda  with 
funding. 

iSx.  REOX7LA.  Madam  Speaker,  I 
yield  such  time  as  he  may  consmne  to 
the  gentleman  from  Pennsylvania 
[Mr.  OncASl. 

Mr.  OEKAS.  Madam  Speaker,  I  just 
wanted  to  reimpose  into  this  debate 
the  fact  that  the  administration,  from 
what  we  understand,  does  not  oppose 
the  legislation  in  its  final  form  and 
would  sign  it.  Is  that  correct? 

Mr.  REOX7LA.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  OEKAS.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  REOUIiA.  Madam  Speaker,  I 
think  a  President  who  wants  to  be  the 
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environmental 
come  this  bill. 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Madam  Speaker,  this  is 
only  for  the  purpose  of  adding  to  the 
list  of  honorees  on  the  honor  roll  the 
name  of  Kevin  Lynch,  who  is  associat- 
ed with  the  gentleman  from  Oregon 
[Mr.  AuCoiH],  Mike  Bogley,  who  is  as- 
sociated with  the  gentleman  from 
Washington  [Mr.  Dicks]  and  also  Mr. 
Nich  Ashmore,  who  is  associated  with 
the  Speaker. 

Mr.  REGULA.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  urge  the  Mem- 
bers to  support  the  bill.  It  is  a  good 
bill.  It  addresses  a  lot  of  environmen- 
tal concerns.  It  represents  a  lot  of  give 
and  take. 

The  Helms  amendment  was  tough, 
but  I  think  we  have  strong  language 
that  will  prevent  any  future  incidents 
such  as  Mappletorpe  and  Serrano. 

I  have  Just  one  note  of  caution,  and 
that  is  that  we  put  a  moratorium  on 
84  million  acres  of  offshore  drilling, 
and  as  I  see  the  increasing  level  of  im- 
ports, we  are  not  to  51  percent,  and  we 
were  at  47  in  May.  At  some  point  we 
need  to  address  this  issue  of  energy  in- 
dependence. 

But  on  balance,  this  bill  represents  a 
very  substantial  effort  on  the  part  of 
everyone  to  bring  to  this  body  a  re- 
sponsible position. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  SWIFT.  Madam  Speaker,  serious  issues 
have  been  raised  in  recent  months  about 
management  of  the  national  forests  In  the  Pa- 
cific Northwest  Concerns  by  environnrfental- 
ists  about  the  survival  of  the  spotted  owl  and 
about  preservation  of  oW-growth  trees  have 
conflicted  with  concerns  about  the  effect  on 
scores  of  small  communities  throughout  the 
area  that  are  substantially  or  entirely  depend- 
ent upon  the  wood  products  industry  for  ttieir 
economic  well-being. 

I  believe  that  it  is  possible  to  manage  the 
forests  on  a  sustained  yield  basis  and  to  pro- 
tect important  environmental  concerns  as 
well.  But  the  issue  has  become  very  emotion- 
al, controversial,  and  difficult  to  compromise 
on  both  sides.  The  members  of  the  Northwest 
delegation  have  determined  that  we  must  find 
a  short-term  solutiof>— a  year  or  so  of  breath- 
ing room — during  which  a  long-term  solution 
that  both  protects  the  environment  and  the 
jobs  can  be  negotiated. 

The  members  of  the  Interior  Conference 
Committee  have  forged  a  short-term  agree- 
ment which  I  believe  does  give  the  timber  the 
stability  it  needs  while  protecting  both  the 
northern  spotted  owls  and  the  old-growth  for- 
ests. Congressman  [)ICKS  has  committed 
enormous  time  and  energy  working  with  other 
members  of  the  committee  to  bring  this  agree- 
ment about  Those  of  us  whose  districts  are 
so  drectty  threatened  by  any  unbalanced  res- 
oiutk>n  owe  him  and  all  the  others  who  helped 


forge  ttie  compromise  a  great  deal  of  thanks 
for  woridng  with  us  to  achieve  this  agreemenL 
This  short-term  sokjtkxi  has  several  parts:  It 
sets  a  level  of  harvest  which  the  Forest  Serv- 
ice says  can  be  achieved;  it  altows  for  judteial 
review  by  the  Federal  courts,  altowing  tempo- 
rary injunctions  for  up  to  45  days  but  does  not 
let  them  become  defacto  permanent  injunc- 
tions; and  it  protects  environmental  corKems 
during  that  period  with  language  addressing 
fragmentatkxi  so  that  the  most  sensitive  spot- 
ted owl  habitat  will  be  protected. 

All  these  provisions  expire  at  the  erxl  of 
fiscal  year  1991,  reinstating  the  status  quo, 
unless  Congress  is  able  to  substitute  a  k>ng- 
term  solutton. 

In  short  the  revision  seeks  to  keep  our  mills 
operating  and  our  forest  environment  protect- 
ed while  we  work  out  an  agreement  for  the 
long-term  management  of  the  forests. 

Nobody  Is  entirely  satisfied  with  this  propos- 
al for  the  short  term.  But  there  are  several  im- 
portant factors  to  keep  in  mind. 

First,  the  delegatkins  have  devetoped  this 
as  a  stopgap  measure,  not  a  permartent  solu- 
tkMi. 

Second,  it  provides  an  assured  supply  of 
timber  to  keep  the  small  mills  in  the  small 
communities  throughout  the  Nortfiwest  operat- 
ing. 
Third,  judk^al  review  is  protected. 
Fourth,  protectkm  is  afforded  the  forests 
through  the  fragmentatk>n  language. 

Those  of  us  from  the  Northwest,  have 
worked  hard  to  find  a  way  of  defusing  this  dK- 
ficult  issue  while  we  devekjp  a  resporaible 
long-term  policy.  We  urge  you  to  help  us  find 
that  responsible  policy  by  giving  us  time  to 
search  for  it.  If  we  don't  have  that  time,  we 
face  economk:  devastatksn  of  unparaileied 
proportkKis  throughout  tt>e  rural  parts  of  our 
States.  The  tragedy  woukl  be  that  the  agony 
this  would  visit  on  thousands  of  families  is 
simply  not  necessary.  This  provision  gives  us 
a  way  to  deal  with  the  legitimate  environmerv 
tal  concerns  without  that  human  devastatiort 
It  is  worthy  of  passage. 

Mr.  RAHALL  Mr.  Speaker,  in  southern  West 
Virginia  we  are  working  to  diversify  our  eoany 
my  through  tfw  con8ervatk>n  and  promotion  o( 
some  of  our  nfK>st  outstanding  natural,  scenic, 
recreattonal,  cultural  and  historic  resources. 

The  legislatkxi  before  us  today,  the  confer- 
ence report  on  the  fiscal  year  1990  Interior 
appropriatk>ns  bill,  includes  a  number  of  provi- 
sions relating  to  this  effort  These  funding 
items,  contained  in  the  appropriatksn  for  ttte 
National  Pari(  Service,  will  enable  us  to  more 
fully  devek)p  the  potential  of  the  National  Patk 
System  units  whk:h  have  been  estabMshed  in 
southern  West  Virginia,  as  well  as  to  engage 
in  some  exciting  new  initiatives  in  the  ragiorL 
Over  10  years  ago  I  worked  to  gain  the  es- 
tablishment of  the  New  River  Gorge  National 
River  in  southern  West  Virginia,  and  Just  last 
year,  two  other  units  of  the  National  Park 
System,  the  Gauley  River  National  Recreation 
Area  and  the  Bluestone  National  Scenk:  River, 
as  part  of  the  West  Virginia  National  Interest 
River  Conservation  Act 

Today,  the  New  River  Gorge  Nationiri  River 
is  still  in  the  embryonic  ttagaa  of  develop- 
ment We  have  yet  to  oompMe  the  park 
headquarters,  an  appropriate  visitors 
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and  have  acquired  only  about  55  percent  of 
the  larxl  within  the  river  gorge. 

For  this  reason,  as  visitation  continues  to 
rise  at  the  New  River,  it  is  essential  that  ade- 
quate resources  be  provided  for  the  types  of 
infrastructure  developments  which  ttie  put>lic 
expects  from  their  national  parks. 

The  legMation  before  us  woukj  appropriate 
$3,325,000  in  corwtruction  funding, 
$1,055,000  in  plannirtg  morteys  arxl  necessary 
operations  assistance  for  the  New  River 
Gorge  National  River.  In  addition,  it  woukl  pro- 
vkto  $175,000  to  ttte  National  Pari(  Servk»  to 
formulate  general  management  plans  for  the 
newly  established  Gauley  River  National 
Recreation  Area  and  the  Bkiestone  National 
Scenk:  River. 

Taken  together,  the  New.  Gauley,  and 
Bluestorw  comprise  the  largest  network  of 
federally  protected  rivers  in  the  Eastern 
United  States.  As  we  conskler  the  fact  that 
the  United  States  contirHies  to  tose  some  of 
its  most  pristine  and  wiki  rivers  and  streams 
to  developments  such  as  dams  and  hydro- 
electric powerplants,  the  fact  that  in  West  Vir- 
ginia tf>ese  river  segments  will  remain  protect- 
ed is  of  national  significance. 

The  conference  report  also  includes 
$125,000  for  the  New  River  Parkway  Author- 
ity. This  funding  will  be  used  to  continue  ef- 
forts to  construct  the  New  River  Parinvay 
along  a  segment  of  the  national  river  and  as 
such,  facNitate  visitor  access  to  several  of  its 
outstanding  features  such  as  Sandstone  Falls. 
In  this  regard,  I  woukl  note  that  construction 
funding  has  already  been  earmarked  for  the 
parkway  under  a  proviskm  I  sponsored  in  the 
last  highway  bill. 

Perilvaps  one  of  ttie  most  exciting  new  en- 
terprises we  sre  pursuing  in  southern  West 
Virgina  involves  efforts  to  preserve  our  urwque 
cultural  klentity  through  what  I  call  the  "Coal 
Heritage  Initiative."  During  the  last  Congress  I 
gained  the  enactment  of  legislation  authorizing 
ttte  National  Park  Service  to  study  and  klentify 
sites  of  cultural  and  historical  significance  in- 
volving southern  West  Virginia's  coal  mining 
heritage,  evahjate  ttie  sites  and  klentify  a 
"Coal  Heritage  Trait"  linking  these  sites  to- 
gether with  existing  Federal  and  State  parit 
units  and  recreational  lakes. 

My  goal  is  to  foster  the  coordmted  devel- 
opment and  promotion  of  outstanding  natural, 
scenk:.  recreational,  cultural,  and  histork:  re- 
sources within  southern  West  Virginia  with 
access  by  interstate  highways  and  scene 
roadways. 

Under  tfw  conference  report  $100,000  will 
be  available  to  the  National  Park  Sennce  to 
conduct  ttw  study  auttxxized  by  titte  VI  of 
Public  Law  100-609.  Based  on  this  study,  as 
wea  as  the  recently  completed  report  entitfed, 
"The  Coal  Road:  A  Survey  of  Southern  West 
Virginia  Mining  Tourism  Potential."  conducted 
by  ttw  Marshall  University  Center  for  Regkxtal 
Progresa.  I  wouM  antidpata  ttiat  we  wHI  have 
cofiyleted  the  necessary  groundwork  to  sup- 
port Federal  legislation  designating  a  coal  her- 
itage site  or  sites  as  national  parks  under  ttw 
Nation^  Park  System. 

Whie  these  park-related  matters  are  of 
great  importanoe,  I  wouM  also  note  ttwt  ttiere 
STB  several  essential  nwasuroo  in  this  legista- 
tton  relating  to  our  coal-based  economy  in 
•outtiem  West  Virginia.  Approved  in  ttw  ap- 


propriation legislation  is  $150  mMton  to  ttie 
States  under  ttw  Abandoned  Mine  Reclama- 
tion Program.  West  Virginia  is  one  of  ttw  high- 
est annual  recipients  of  ttiese  funds,  which 
are  used  to  mitigate  heaNh,  safety,  and  envi- 
ronmental hazards  associated  witti  abandoned 
coal  mine  lands.  The  amount  in  ttw  bin  is  $30 
milUon  more  ttian  ttie  administration's  request 

The  legislation  also  makes  funding  available 
for  a  number  of  Bureau  of  Mines  initiatives.  In- 
cluded are  increased  funding  for  ttie  mine, 
healtti  and  safety  technotogy  program  in  areas 
involving  ttie  mitigation  of  respirabie  dust 
noise,  methane,  fires,  and  exptoskxis  in  un- 
derground coal  mines.  The  biN  also  provkies 
for  greater  resources  to  be  directed  toward 
land  subsklence  and  acM  mine  drainage  prob- 
lems whKh  aflKct  ttie  coalfiekls. 

I  woukJ  also  note  ttiat  spedfically  ear- 
marked by  the  appropriation  measure  are  $2.5 
millon  for  ttie  Respirabie  Oust  Center  at  West 
Virginia  University,  whwh  engages  in  research 
to  reduce  the  incklence  and  severity  of  black 
lung  disease,  and  $1.5  millon  for  tfie  National 
Mine  Land  Reciamatk>n  Center  at  West  Virgin- 
ia University,  wtuch  seeks  new  and  improved 
mettx>ds  to  reclaim  abandoned  coal  mine 
lands. 

Mr.  Speaker,  ttiis  is  good  legislation  and  I 
urge  its  adoption. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
express  my  concerns  about  ttie  restrictions 
placed  on  ttie  National  Endowment  for  ttie 
Arts  contained  in  the  Interior  appropriations 
conference  report  The  increasing  political 
pressure  on  arts  organizations  across  tfie 
country  to  monitor  ttie  work  of  tfieir  member- 
ship and  to  restrict  ttie  work  tfiey  exhibit  is  a 
disturbing  ttend.  I  believe  tfiat  we  must  en- 
courage creative  expression,  not  suppress  it 

Outskle  regulation  of  the  arts  is  an  infringe- 
ment on  every  artist's  freedom  of  expresskxi. 
In  a  free  and  open  society,  artists  have  been 
known  to  take  a  new  approach  wfien  dealing 
with  strong,  provocative,  controversial  issues. 
We  do  not  always  agree  with  ttie  statement 
made  by  a  particular  artist  nonetheless  we  all 
benefit  from  a  new  perspective. 

Our  artistic  community  has  k>ng  been  a 
source  of  inspiration  and  vision.  I  believe  ttiat 
we  must  preserve  tfie  freedoms  American  art- 
ists have  enjoyed  for  over  two  centuries.  We 
must  work  to  create  a  climate  in  whk:h  the 
arts  may  fkxirish  so  that  tfiey  may  t>e  experi- 
enced and  enjoyed  by  ttie  widest  possa)le 
publk:.  Thank  you. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  sbong 
support  of  tfie  conference  report  on  H.R. 
2788,  provkJing  appropriations  for  ttie  Depart- 
ment of  tfie  Interior  and  related  agencies  for 
fiscal  year  1990. 

I  commend  ttie  chairman  of  the  subcommit- 
tee, Mr.  Yates,  and  the  ranking  minority 
member,  Mr.  Requla.  as  well  as  the  subcom- 
mittee's fine  staff,  for  producing  tfiis  balanced 
bHI. 

In  particular,  Mr.  Speaker,  I  wouM  like  to 
thank  the  chairman  for  inchjding  $300,000  for 
tfie  Bureau  of  Land  Management  to  conduct  a 
stajdy  for  ttie  purpose  of  determining  tfie  feasi- 
biity  and  desirability  of  designating  a  National 
Recreation  Area  [NRA]  wittiin  ttie  American 
River  Waterstied. 

It  is  essential  ttiat  ttie  study  of  ttie  National 
Recreation  Area  [NRA]  in  the  American  River 


Watershed  be  funded  in  fiscal  year  1900  In 
order  for  ttie  infomwtion  to  be  avalable  to  ttw 
Sacramento  community  in  ttie  aame  time- 
frame as  ttie  information  generated  by  two 
separate  studtes  currentiy  being  conducted  by 
ttie  Bureau  of  Reclamation  and  ttie  Army 
Corps  of  Engineere  on  options  for  expandbig 
flood  protection  to  the  Sacramento  oommuni- 
ty.  The  Bureau  of  Reclamation  shjdy  wl  be 
completed  sometime  in  ttie  summer  of  1900 
and  the  Army  Corps  of  Engineera  study  is  ex- 
pected to  be  completed  in  September  1990. 
The  BLM  sbjdy  wiH  be  completed  by  ttie  end 
of  fiscal  1990  as  weH. 

The  results  of  tfiis  study  sre  essential  for 
ttie  Sacramento  community  to  make  an  irv 
formed  decision  about  whN:h  of  tfie  upstieam 
flood  control  options  proposed  t>y  ttie  Bureau 
and  the  Army  Corps  of  Engineera  is  most  ap- 
propriate. The  NRA  study  will  generate  infor- 
mation ttiat  will  show  ttie  value  of  ttie  land 
and  ottier  resources  tfiat  wouM  potentiaNy  be 
eittier  occasionally  inundated  by  a  flood  con- 
trol only/dry  dam  or  largely  inundated  by  a 
multipurpose  dam,  and  I  greatty  appreciato  ttie 
subcommittee's  support  for  ttiis  provision. 

The  conference  report  also  includes  $2  ml- 
Non  for  ttie  Fish  and  WikHif e  Servwe  for  wiling 
seller  land  acquisitions  for  ttie  Sacramento 
River  National  WikMife  Refuge.  The  USFWS 
has  completed  ttie  final  "environmental  as- 
sessment" and  conckided  ttiat  ttiere  wM  be 
no  significant  impact  to  ttie  environment  from 
ttie  creation  of  ttie  .wikMife  refuge.  Therefore, 
ttie  USFWS  is  ready  to  initiate  willing  seller 
land  acquisitions  immediately. 

The  purpose  of  this  initiative  is  to  preserve 
riparian  habitat  for  ttweatened  and  endan- 
gered species,  watertowl  and  ottier  migratary 
birds,  anadromous  fish,  and  plants.  For  exam- 
ple, ttie  wetiands  associated  witti  the  affected 
stretcfies  of  river  are  host  to  ttie  endangered 
baM  eagto.  The  area  also  has  importwn  fish- 
ery resources,  including  Chinook  saknoa 
steelhead  to-out  sturgeon.  American  sfiad,  and 
striped  bass. 

This  funding  in  fiscal  1990  wiH  enabte  ttie 
Feh  and  WHdito  Seonce  to  continue  to  make 
progress  on  ttie  presenration  of  wetiands  and 
these  critically  sensitive  hatiitats  along  ttw 
Sacramento  River. 

In  addttkxi,  Mr.  Chairman,  ttie  biN  provklea 
$100,000  for  ttie  U.S.  Fish  and  WiUMe  Saiv- 
Ke  to  complete  an  assessment  and  provide  a 
recommendation  for  ttie  establishment  of  a 
national  wikttte  refuge  in  an  area  of  south- 
western Sacramento  County,  known  as  Stone 
Lakes. 

The  proiect  has  been  endorsed  by  Ducks 
Unlimited,  ttie  Native  Consenwicy.  CrtWomla 
Watertowl  Association,  Oefendera  of  WMMa. 
Watertowl  Habitat  Ownera  AMwice  wid  «ie 
National  Audubon  Sodety.  A  oonaarthm  of 
tocal  consenmtion  groups  has  also  formad  the 
Stone  Lakes  AMance  to  support  ttie  Prasad 

Ciearty,  ttiis  is  a  good  project  tlwl  hM  •» 
fun  support  of  ttie  kical  oommunNy.  and  R  «■ 
be  a  good  natural  reaouroe  inveatmant  tar  the 
Federal  Government 

The  oortfarsnce  report  also  provhlaa  $7  ml- 
Kon  to  implement  ttie  SaMW-Burton  afe^ 
famiy  tot  acqutaJtion  program  at  Lake  Tahoa 
and  $1.4  mHion  for  ttw  araaton  oonM  pro- 
gram at  ttie  lake.  We  are  at  a  cdical  lima  in 
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the  efforts  to  correct  the  environmental  pro- 
(^am*  at  Lake  Tahoe,  and  the  continued  sup- 
port of  the  subcommittee  for  this  program  Is 
key  to  the  success  of  efforts  to  protect  Lake 
Tahoe  from  further  vwter  quality  degradation. 

*M.  Speaker,  again,  I  strongly  urge  my  col- 
leagues to  support  ttie  conference  report 
.   Mr.    TATES.    Madam    Speaker,    I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHBOEDCK).  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  WALKER.  Madam  Speaker.  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  381,  nays 
41,  not  voting  10.  as  follows: 
[RoU  No.  262] 


Aekerman 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Api»lecmte 


Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 


Beilenaon 
Bennett 
Bentler 
Bereuter 


Bevfll 
BUteay 

BUley 
Pochtert 


BoraU 
Boocber 


Brooks 
Broomfleld 


t(CA) 
Bnoe 
Bryant 
Boechner 
BoataDiante 
Byruu 


TEAS-381 

Coleman  (TZ) 

Collins 

Condlt 

Conte 

Conyers 

Cooper 

Costello 

Coushlln 

Coyne 

Crmls 

Crockett 

Harden 

Davis 

delaOana 

DeFazlo 

Dellums 

Derrick 

DeWtne 

Dickinson 

Dicks 

Dlzon 

Donnelly 

Dorgan(ND) 

Downey 

Duncan 

Durbln 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

Bngel 

English 

Erdreich 

Bvy 


Faaeell 
PaweU 


KCA) 
Campbdl(CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
ClaAe 
Clay 
dement 
Cllncer 
Coleman  (MO) 


Felghan 

Fish 

Rake 

FUppo 
PotUetU 
Ford  (MI) 
Ford(TN) 
Frank 


OaUeily 

GaOo 

Oaydos 

Oeidenson 

O^haidt 


Geren 

Oibbons 

Oillmor 

Oilman 

Gingrich 

Olickman 

Oonxalez 

Ooodling 

Gordon 

Goes 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Bastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnsrai  (CT) 

Johnaao(SD) 

Johnston 

Jooes  (OA) 

Jones  (NO 

Jonta 

KantoraU 

Kaptur 


Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Lauglilin 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Upinski 

Uoyd 

Long 

liOwery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martlnes 

Matsui 

MavTOules 

MasoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MiUer  (OH) 

MiUer  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mraiek 


Archer 

Armey 

BarUett 

Barton 

Brown  (CO) 

Bunning 

Burton 

Coble 

Combest 

Coz 

Crane 

Dannoneyer 

DeLay 

Doman  (CA) 

Douglas 


Murphy 

Murtha 

Myers 

Nagle 

Natcber 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Feloal 

Perkins 

PickeU 

Pickle 

Porter 

Poahard 

Price 

Pursell 

Quillen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

RhcKles 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

RostenkowslLi 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaiU 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Sazton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulse 

Schumer 

Sharp 

Shaw 

NAYS— «1 

Dreler 

Fields 

Frenzel 

Gekas 

HaU(TZ) 

Hancock 

Befley 

HoUoway 

Uvingston 

Moorhead 

Nielson 

Pa<*ard 

Pazon 

Penny 

Petri 

NOT  VOTINQ— 10 


Shays 
Shuster 
Sikorski 
Sisisky 
afc»gipt 
Skeen 
Skelton 
Slattery 
SUughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TS) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
SwUt 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
TorriceUi 
Towns 
Traf  leant 
Trailer 
DdaU 
Unsoeld 
Upton 
Valentine 
Vento 
Vlsclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
Whitten 
Williams 
Wilson 
Wise 
WoU 
Wolpe 
Wyden 
Wylie 
Yates 

Young  (AK) 
Young  (FL) 


Robinson 

Rohraiiacher 

Schaefer 

Sensenbrenner 

Shumway 

Slaughter  (VA) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stump 
Walker 


Courter  Oarda  Vander  Jagt 

DingeU  Houghton  Yatron 

Edwards  (CA)       Hu^es 


D  1456 

Mr.  PAXON  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  DUNCAN  and  Mrs.  VUCANO- 
VICH changed  their  vote  from  "nay" 
to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  TS  DISAGBEXMENT 

The  SPEAKER  pro  tempore.  (Mrs. 
ScHROEDER).  The  clerk  wiU  designate 
the  first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  11.  line  7, 
after  "expanded"  insert:  Provided,  That 
notwithstanding  any  other  provision  of  law, 
a  procurement  for  the  National  Wetlands 
Research  Center  shall  Xte  issued  which  in- 
cludes the  full  scope  of  the  previously 
issued  procurement  for  the  facility:  Provid- 
ed further.  That  the  solicitation  and  con- 
tract shaU  contain  the  clause  "availability 
of  funds"  found  at  48  CFR  52.232-18". 

MOTIONS  OFFERED  BT  MR.  TATBS 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKaai  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  11,  line 
13,  strike  out  "$30,457,000"  and  insert: 
•$53,579,000". 

motion  offered  BT  MR.  TATBS 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

tSx.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  foUovs:  In  lieu  of 
the  sum  named  by  said  amendment,  insot 
"$58,560,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  (Usagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  11,  line 
22,  strike  out  "$66,790,000"  and  insert: 
"$52,810,000". 

motion  OFRIXD  BT  MR.  TATn 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 
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The  Clerk  read  as  follows: 


Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concrur  therein 
witb  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  by  said  amendment,  insert 
"$67, 990,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  13, 
line  18.  strike  out  "$774,179,000"  and 
insert:  $771,617,000". 

MOTION  OFFERED  BT  MR.  YATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  foUows:  in  lieu  of 
the  sum  named  by  said  amendment,  insert 
"$778,419,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  14,  line  8, 
after  "Ohio"  insert  ":  Provided  farther. 
That  $85,000  shall  be  available  to  assist  the 
town  of  Harpers  Ferry,  West  Virginia,  for 
police  force  use". 

MOTION  OFFBUD  BY  MR.  YATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein. 

Tkue  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  22:  Page  14,  line  8 
after  "Oliio"  Insert  ":  Provided  further. 
That  the  Natitmal  Parte  Service  shall  pre- 
pare an  Environmental  Impact  Statement  in 
full  oomplianoe  witb  the  National  Environ- 
mental Policy  Act  of  1969  that  evaluates  al- 
teini^tve  levels  of  development  within  the 
Amalactaian  Trail  corridor  between  the 
Shrewsbury-Mendon  town  line,  on  the 
Boutti.  and  the  Junction  of  the  Appalachian 
and  Loog  Trails  north  of  Sherburne  Pass, 
on  the  north,  in  Rutland  County,  Vennont* 
Provided  further,  Tbat  negotiations  shall  be 
sim>ended  for  any  land  acquisitions  or  < 


ments  in  the  study  area  and  no  acquisitions 
or  easements  in  the  study  area  shall  be  exe- 
cuted unto  60  calendar  days  after  the  final 
Environmental  Impact  Statement  is  filed: 
Provided  further,  Tbat  the  Secretary  of  the 
Interior  shall  take  no  action  to  give  force  or 
effect  or  implonent  in  any  manner  the  ease- 
ment signed  January  19,  1989,  between  the 
National  Park  Service  and  Killii«t(m,  Ltd., 
Inc.,  until  60  calendar  days  after  the  final 
Environmental  Impact  Statement  is  filed". 

motion  offered  BT  MR.  YATES 

Madam  Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

14,  line 
insert: 


Page 
and 


Senate  Amendment  No.  23: 
13.  strike  out  $16,029,000" 
"$15,735,000". 

MOTION  OFFERED  BY  MR.  YATES 

Ml.  YATES.  Madam  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Yates  moves  ttiat  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  foUows:  in  lieu  of 
the  sum  named  by  said  amendment,  insert 
"$16,136,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  Ihir. 
Yates]. 

The  motion  was  agreed  to. 

a  1500 

The  Speaker  pro  tempore  (Mrs. 
ScHSOEDER).  The  Clerk  wlU  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:7age  IS,  line  2, 
after  "appropriation"  insert  .'  Provided  fur- 
ther. That  $1,000,000  of  the  amount  appro- 
priated herein  shall  remain  available  until 
expended  in  the  Bicentennial  Lighthouse 
Fund,  to  be  distributed  on  a  matching  grant 
basis  after  consultation  among  the  National 
Park  Servi<x,  the  National  Trust  for  Histor- 
ic Preservation.  State  Historic  Preservation 
Officers  fttHn  States  with  resources  eligible 
for  financial  assistance,  and  the  lighthouse 
community.  Consultation  shall  include  such 
matters  as  a  distribution  formula,  Umlng  of 
grant  awards,  a  redistribution  procedure  for 
grants  remaining  imobUgated  longer  than 
two  years  after  the  award  date,  and  related 
implementation  policies.  The  distribution 
formula  for  fiscal  year  1990  shall  include 
consideration  of  such  factors  as— 

"(A)  the  number  of  lighthouses  on  or  de- 
termined to  be  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  by  March 
30. 1990: 

"(B)  the  number  of  river  lights  and 
number  of  historic  river  sites  on  or  deter- 
mined to  be  eligible  for  listing  <m  the  Na- 
tional Register  by  March  30, 1990;  and 


"(C)  the  avaOabaity  of  mmtj^ing  oontrtbu- 
Uons  In  the  State:  Provided  further.  That  no 
State  sball  receive  more  than  15  per  centum 
of  the  Bicentennial  Lightbouae  Fund  In  any 
(me  flacal  year,  nor  more  than  10  per 
centum  of  the  total  approprlatioiM  to  the 
Fund  in  any  two  flacal  year  pertod:  Proridetf 
further.  That  only  the  light  station  stnio- 
ture.  Itself,  shall  be  counted  in  determlnliic 
the  nimiber  of  pn^erUJes  In  each  State  eligi- 
ble to  participate  In  the  Fund:  Providedfur- 
ther.  That  the  Secretary  shall  allocate  ap- 
propriate funds  from  the  Bicentennial 
Lighthouse  Fund  to  be  transferred,  without 
the  matrhtng  requirement,  for  use  by  Feder- 
al agencies,  in  cooperative  agreements  with 
the  National  Park  Service  and  the  State 
Office  of  Historic  Preservation  in  which  the 
property  Is  located,  for  properties  otherwise 
eligible  for  the  National  Register  but  owned 
by  the  Federal  Oovemment". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerit  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concar  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  15.  line  6, 
strike  out  "$174,210,000"  and  Insert 
"$140,851,000." 

MOTION  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendmmt  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  foUows:  in  lieu  of 
the  sum  named  by  said  amendment,  insert 
"$199,716,000." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk,  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  16,  line  S, 
after  "program"  Insert  ":  Provided  further. 
That  Public  Law  96-146  is  amended  by 
adding  the  following  new  aectlon: 

"The  land  owner  may  also  use  the  credits 
in  exchange  for  excess  lands,  wherever  lo- 
cated, imder  the  Jurisdiction  of  the  Secre- 
tary of  the  Interior."." 


MOTION  OFFESBD  BY  MR.  TA 

Mr.  YATES.  Madam  Speaker.  I  otter 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  YAin  moves  that  the  House  recede 
from  its  dlsagreemait  to  the  ameodHMOt  of 
the  Senate  numbered  28  and  eaocnr  thcnin 
with  an  amendmoit,  as  foUowa: 
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In  lieu  of  the  matter  proposed  by  said 
amendment,  insert ":  Provided  further.  That 
of  the  amount  provided  above,  $800,000  is 
for  acQUlaltlon  of  the  Sazton  House,  331 
South  Mariwt  Street.  Canton.  Ohio,  as  if 
authorised  by  the  Historic  Sites  Act  of  1935 
(16  U3.C.  4«a(e)):  Provided  further.  That 
aeeUon  317  of  Public  Law  98-146  is  amended 
by  adding  the  following: 

"The  land  owner  may  also  use  the  credits 
in  exchange  for  excess  lands,  wherever  lo- 
cated, under  the  Jurisdiction  of  the  Secre- 
tary of  the  Interior."." 

Btr.  REGUIiA  (during  the  reading). 
BCadam  Speaker,  I  ask  unanimoxis  con- 
sent that  the  motion  be  (»>D£iidered  as 
read  and  printed  in  the  Rscotu). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
TatbsI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  20.  line 
19,  after  "project"  Insert  ":  Provided  fur- 
ther, Tliat  of  the  above  enacted  amounts,  up 
to  one-half  of  the  amounts  for  mineral  reve- 
nue compliance  shall  be  used  to  compensate 
States  and  Indian  tribes  for  audit  activities 
under  the  provisions  of  sections  202  and  205 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1732,  1735)". 

MOnOlt  OfTBRKD  BT  MR.  TATBS 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  cnerk  read  as  follows: 

Bftr.  Yatss  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concxir  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  "Provided  further.  That 
of  the  above  enacted  amounts,  up  to  one- 
half  of  the  increase  over  the  fiscal  year  1989 
funding  provided  for  mineral  royalty  audits 
may  be  used  to  compensate  States  and 
TwHian  tribes  for  audit  activities  under  the 
Iirovisions  of  sections  202  and  205  of  the 
VMeral  OU  and  Oas  Royalty  Management 
Act  of  1982  (30  UJ5.C.  1732.  1735):  Provided 
further.  That  for  fiscal  year  1990  and  each 
fiscal  year  thereafter,  notwithstanding  the 
provisions  of  section  201  of  the  Federal  Oil 
and  Oas  Royalty  Management  Act  of  1982, 
sections  202  through  206  of  tliat  Act  shall 
apply  to  any  lease  or  portion  of  a  lease  sub- 
ject to  section  8(g)  of  the  Outer  Continental 
Shelf  Lands  Act,  as  amended  (43  n.S.C. 
1337),  which,  for  purposes  of  those  provl- 
■lims  and  for  no  other  purposes,  shall  be  re- 
garded as  within  the  coastal  State  or  States 
entitled  to  receive  revenues  from  It  under 
section  8(g>". 

Mr.  REOULA  (during  the  reading). 
M^aiti  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  In  the  Rbcord. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cnerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  21,  line 
24,  after  "operation"  insert  ":  Provided  fur- 
ther. That  the  Secretary  is  authorized  to 
convey  in  fee  the  Keyes  Helium  Plant, 
Keyes,  Oklahoma,  to  the  C^imarron  Indus- 
trial Park  Authority,  a  public  trust  of  the 
State  of  Oklahoma,  on  or  before  September 
30,  1990,  on  terms  mutually  agreed  on  be- 
tween the  Secretary  and  the  Authority:  Pro- 
vided further,  That  prior  to  conveyance,  the 
Secretary  shall  complete  repair  of  asbestos 
insulation  on  piping  and  equipment,  includ- 
ing cleanup  and  disposal  of  asbestos  con- 
taining debris,  at  a  cost  which  shall  not 
exceed  $50,000:  Provided  farther,  That,  as  a 
condition  of  conveyance,  the  CMmarron  In- 
dustrial Park  Authority  shall  accept  full  re- 
sponsibility for  any  remedial  actions  with 
respect  to  hazardous  substances  remaining 
at  the  plant  after  the  date  of  conveyance". 

MOTION  OrrERED  BY  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  ":  Provided  further.  That 
the  Secretary  is  authorized  to  convey  in  fee 
the  decommissioned  Keyes  Helium  Plant  in 
Keyes,  Oklahoma,  to  the  Cimarron  Indus- 
trial Park  Authority,  a  public  trust  of  the 
State  of  Oklahoma,  on  or  before  September 
30,  1990,  on  terms  mutually  agreed  on  be- 
tween the  Secretary  and  the  Authority:  Pro- 
vided further,  That  prior  to  conveyance,  the 
Secretary  shall  complete  the  current  effort 
to  repair  asbestos  insulation  on  piping  and 
equipment,  including  cleanup  and  disposal 
of  asbestos  containing  debris:  Provided  fur- 
ther. That,  as  a  condition  of  conveyance,  the 
Cimarron  Industrial  Park  Authority  shall 
accept  full  responsibility  for  any  remedial 
actions  with  respect  to  hazardous  sub- 
stances remaining  at  the  plant  after  the 
date  of  conveyance". 

Mr.  REGULA  (during  the  reading). 
MftHftm  Speaker,  I  ask  lumnlmous  con- 
sent tliat  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cleik  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  27,  line 
12.  strike  out  all  after  "facilities"  down  to 
and  ttM^iiMJing  "funds"  in  line  18. 


MOTIOR  OimCD  BT  MB.  TATU 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following  ":  Pronidei 
further.  That  none  of  the  fimds  in  Uiis  Act 
shall  be  used  by  the  Bureau  of  Indian  Af- 
fairs to  transfer  funds  under  a  contract  with 
any  third  party  for  the  maiugement  of 
tribal  or  individual  Indian  trust  funds  untQ 
the  funds  held  in  trust  for  such  tribe  or  in- 
dividual have  been  audited  and  reconciled  to 
the  earliest  possible  date,  the  results  of  such 
reconciliation  have  been  certified  by  an  in- 
dependent party  as  the  most  complete  rec- 
onciliation of  such  funds  poBsible.  and  the 
tribe  or  individual  has  been  provided  with 
an  accounting  of  such  funds". 

Mr.  REGULA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  28,  line  2, 
after  "accounts"  insert  ":  PnviAed  further. 
That  for  the  purpose  of  enabling  Indian  res- 
ervation residents  in  Arizona  who  are  eligi- 
ble for  General  Assistance  and  who  have  de- 
pendent children  to  participate  and  succeed 
in  Jobs  Corps  training,  the  Bureau  shall  pay 
general  assistance  support  for  the  depoul- 
ent  children  at  the  full  SUte  AFDC  A-2 
grant  level". 

motion  OFTESKD  BT  MS.  TAXES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  frtHn  minois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  29.  line 
14,  after  "99-503"  insert  ":  Prmtiied,  That 
notwitlistanding  any  other  provision  of  law, 
funds  Impropriated  pursuant  to  Public  Lav 
10(^383  shall  not  be  subject  to  the  provi- 
sions of  4S  U.ac.  160«(i)". 


MOTION  OrmED  BT  MR.  TAXn 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 
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The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendmoit  of 
the  Soiate  numbered  47  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [BCr. 
Yatbs]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  29,  after 
line  14,  insert: 

"NAVAJO  REHABILITATION  TRUST  FUNP 

"For  Navajo  tribal  rehabilitation  and  im- 
provement activities  in  accordance  with  the 
provisions  of  section  32(d)  of  Public  Law  93- 
531,  as  amended  (25  n.S.C.  640d-30),  includ- 
ing necessary  administrative  expenses, 
$800,000,  to  remain  available  until  expend- 
ed." 

MOTION  OPPXRED  BT  MR.  TATXS 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  30,  after 
line  6,  insert: 

"MISCELLANEOUS  TRUST  rUNDS 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  retain  the  amount 
of  excess  interest  drawn  from  the  Treasury 
during  the  i)eriod  of  January  1,  1987.  to 
February  28,  1989,  to  compensate  the  trust 
fimds  for  the  amount  of  Interest  that  would 
have  been  earned  had  all  available  trust 
funds  been  invested  in  the  Treasury  during 
tlie  period  from  June  30, 1985,  to  December 
31. 1986." 

MOTION  OrPERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
amotion. 

The  Clerk  read  as  follows: 

Mr.  Yatbs  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  ctmcur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yatb]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  50:  Page  30.  line 
IS,  after  "only"  insert  ":  Provided,  That 
notwithstanding  any  other  provision  of  law, 
Tuallan.  Incorporated  sliall  be  deemed  cer- 
tified ss  a  Native  group  under  the  Alaska 
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Native  Claims  Settlement  Act  (Public  Law 
92-203,  86  SUt.  688)". 

MOTION  OPPERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amenttanent  of 
the  Senate  numbered  SO  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  ":  Provided,  That  the  property  known 
as  "Madrona  Point"  located  on  Orcas 
Island,  Washington,  shall  be  acquired  in 
trust  by  the  United  States  for  the  Lummi 
Indian  Tribe  under  the  conditions  that  it 
shall  be  preserved  in  Its  natural  condition 
and  shall  not  be  developed  for  any  commer- 
cial or  residential  purpose,  except  for  a  care- 
taker dwelling,  a  visitor  or  cultural  center, 
or  the  interment  of  human  remains:  Provid- 
ed further.  That  now  and  hereafter,  the 
tril)e,  by  contract,  may  impose  additional  re- 
strictions: Provided  further.  That  after  ac- 
quisition by  the  United  States,  the  property 
shall  permanently  be  subject  to  the  civil, 
regulatory  (not  Including  tax)  and  criminal 
jurisdiction  of  the  State  of  Washington  and 
its  political  subdivisions,  concurrently  with 
the  Lumml  Indian  Tribe:  Provided  further. 
That  except  as  provided  herein,  such  grant 
of  jurisdiction  to  the  State  shall  have  the 
same  limitations  as  set  forth  in  18  U.8.C. 
1162(b)". 

Mr.  REGULA  (diuing  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Re(x>ro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Bdr. 
Yates]  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  30.  line 
18.  strike  out  "$72,843,000"  and  tais^t: 
"$73,258,000". 

MOTION  OPPBtBD  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
with  an  amendment,  as  follows:  in  lieu  of 
the  sum  named  by  said  amendment,  insert: 
"$73,543,000". 

The  SPEAKER  pro  t^npore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [BCr. 
Yatbs]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cleiit  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendmoit  No.  58:  Page  32.  line  4, 
after  "FoundaUon"  insert  ":  Provided  fur- 
ther, Tliat  the  funds  for  the  program  of  op- 


erations and  malntenanoe  improvement  an 
^ipropriated  to  Instttuttonaltw  routtaie  op- 
erations and  wi*hit*»iff»y<y  (^  o^sttal  infra- 
structure in  American  *unw  Qgam,  the 
Virgin  Islands,  the  Commonwvalth  of  the 
Northern  Mariana  Islands,  the  ItepuUic  of 
Palua,  the  Republic  of  the  MM»h»n  Uanik, 
and  the  Federated  States  of  Mieronesia 
through  assessments  of  laag-range  oper- 
ations and  maintenance  needs,  improved  ca- 
pability of  local  operations  and  matntcDanoe 
institutions  and  agencies  (indudiiig  manace- 
ment  and  vocational  education  training), 
and  project-q>ecific  maintenanoe  (with  ter- 
ritorial participation  and  cost  sharing  to  be 
determined  by  the  Seoretary  based  on  Vtut 
individual  territory's  commitment  to  timely 
maintenance  of  its  capital  assets)". 


MOTION  OPPBRD  BT  MR.  TAIBB 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  caacax  therein. 

The  SPEAKER  pro  tomwre.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  naotlon  was  agreed  to. 

The  SPEAKER  pro  t«npore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  61:  Page  33,  line 
24,  strike  out  "$51,295,000"  and  Insert: 
"$51,716,000". 


MOTION  OPPERED  BT  MR.  TJ 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61  and  ococur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  named  by  said  amendment,  insert 
"$51,045,000". 

The  SPEAKER  pro  temiwre.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  minois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
cnerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  U.  Una 
25,  strike  out  all  after  "rxpriMra"  over  to 
and  including  "Waahingtan,  D.C"  In  line  t 
on  page  34. 


MOTION  OPPBB>  BT  MR.  Ti 

Mr.  YATES.  Madam  Bpeakia.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yatcb  moves  that  the  HAuae  recede 
from  ita  disagreement  to  the  aBaemtaacnt  of 
the  Senate  numbered  63  and  eoneor  therelB 
with  an  amendmoit,  as  foUowK  In  Hen  of 
the  matter  stricken  by  said  ■mmnkannt. 
tauert  the  following:  ":  Pn>vMs<  That  AIm- 
kan  oil  mill  damage  aaseaaBant  ■i»«i|  eon- 
tinue  at  least  throui^  SeptaBber  M.  UMk". 

Mr.  REOULA  (during  the  reading). 
Madam  Speaker,  I  aak  unantanoua  ood- 
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sent  that  the  motion  be  considered  as 
read  and  printed  in  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  34.  after 
line  13,  insert: 

Natiomal  Ihdiah  Oamihg  Coucissioii 

BAMWT—  AlfS  KZFEIf SES 

For  necessary  expenses  of  the  National 
Indian  Gaming  Commission,  pursuant  to 
Public  Law  100-497,  »1,000,000:  Provided. 
That  In  fiscal  year  1990  and  thereafter,  fees 
collected  pursuant  to  and  as  limited  by  sec- 
tion 18  of  the  Act  shaU  be  avaUable  to  carry 
out  the  duties  of  the  Commission,  to  remain 
available  until  expended. 

MOnOH  OIRSKD  BY  MR.  TATXS 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Tatb  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein 
vith  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
"$750,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  39,  line 
17.  strike  out  "releasing  and". 

MOnOH  OmSKD  BT  MR.  TATKS 

Mr.  YATES.  Bfadam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yai«8  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  munbered  70  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  aa  follows:  "publishing  draft  envi- 
ronmental impact  statements  until  five 
months  after  the  President's  Outer  Conti- 
nental Shelf  Task  Force  releases  its  report 
to  the  Prealdent  on  Lease  Sales  91,  95  and 
116  or  for  the  conduct  in  fiscal  year  1990 
of'. 

Mr.  REGUIiA  (during  the  reading). 
Miv<«ti«  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The    SP&tJSER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  motion  offered  by 


the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SP*EAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  39,  line 
17,  strike  out  all  after  "(including"  down  to 
and  including  "statements,"  in  line  19. 

MOTION  OFTERKD  BY  MR.  YATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Tatks  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ment to  read  as  follows:  "final  environmen- 
tal impact  statements.". 

Mr.  REGULA  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YatesI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  72:  Page  39,  line 
20,  after  "other"  insert  "post  leasing". 

MOTION  orPXRED  BY  MR.  YATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  72  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "prelease  geological  or 
geophysical  activity  which  involves  explo- 
sives or  the  introduction  of  drilling  muds  for 
prelease". 

Mr.  REGULA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YatesI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  40,  line 
12.  after  "other"  insert  "post  leasing". 


MOTION  OPrXRED  BY  MR.  YATB8 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  followlnr-  "prelease  geological  or 
geophysical  activity  which  involves  explo- 
sives or  the  introduction  of  drilling  muds  for 
prelease". 

Mr.  REGULA  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yatbs]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  81:  Page  44.  line  6. 
strike  out  all  after  "Interior"  down  to  and 
including  "Mines"  in  line  7  and  insert  "the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "pursuant 
to  section  17  of  Public  Law  100-440  (102 
Stat.  1743,  the  Secretary  shall  designate, 
within  60  days  of  enactment  of  this  Act. 
which  Department  of  the  Interior  agency 
component  or". 

Mr.  REGULA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
cnerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  86:  Page  44.  strike 
out  all  after  line  23,  over  to  and  Including 
line  6  on  page  45. 
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motion  OPRUD  BT  MR.  TAIB 

Mr.  YATBS.  Madam  Speaker.  I  off  or 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  YATn  moves  ttiat  the  House  recede 
from  ItB  dtaacreement  to  the  amendment  of 
the  Senate  numbered  86  and  CMKnir  therein 
with  an  amendment,  aa  foUows:  In  lieu  of 
the  matter  striken  by  said  am-judment. 
Insert  the  following: 

Sic.  118.  Notwithstanding  any  other  pro- 
vision of  law.  the  term  "Class  n  gaming"  in 
PJj.  100-497,  for  any  Indian  tribe  located  in 
the  State  of  Minnesota.  Includes,  during  the 
period  oommeDCIng  on  the  date  of  enact- 
ment of  this  Act  and  continuing  for  365 
days  from  that  date,  any  gaming  described 
In  aecUon  4(7KBKli)  of  P.L.  100^97  that 
was  levdly  operated  on  Indian  lands  on  or 
befcffe  May  1.  1988,  if  the  Indian  tribe 
having  Jurisdiction  over  the  lands  on  which 
such  gaming  was  operated,  requested  the 
State  of  Minnesota,  no  later  than  30  days 
after  the  date  of  enactment  of  P.Ii.  100-497. 
to  negotiate  a  Tribal-State  compact  pursu- 
ant to  section  ll(dK3)  of  PX.  100-497. 

Mr.  REGULA  (during  the  reading). 
Mniiain  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  l>e  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  45,  line  7, 
strike  out  "120"  and  insert  "117". 

MOTION  OPPKRXD  BY  MR.  YATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  in  said 
amendment.  Insert  the  following: 

Sec.  119.  This  section  shall  be  effective 
only  on  October  1, 1989. 

ISx.  REGULA  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clei^  will  designate  the  next  amend- 
ment in  disagreement. 

The  test  of  the  amendment  is  as  fol- 
lows: 

Senate  amendmoit  No.  88:  Page  45.  after 
line  10,  Insert: 

Sic  lie.  Sectton  13  of  Public  Law  93-631. 
is  M»)wy<f^  (25  U.S.C.  640d-12).  Is  hereby 
■mended  by  Inserting  the  word  "and"  after 
the  sonicolon  at  the  end  of  subparagraph 


(bX2).  by  striking  out  the  semicolon  and  the 
word  "and"  after  the  word  "subsectlcm"  at 
the  vdA  of  subparagraph  (bK3)  and  Insert- 
ing a  period  In  lieu  thereof,  and  by  strlUng 
out  all  of  subparagraph  (bK4):  Provided, 
That  section  32  of  Public  Law  93-531,  as 
amended  (25  n.8.C.  640d-30).  is  hereby 
amended  by  Inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  On  September  1st  of  each  year 
through  September  1,  1995,  the  Navalo 
Tribe  shall  submit  to  C^ongress  a  report  on 
how  funds  In  the  Navajo  Rehabilitation 
Trust  Fund  will  be  expended  to  carry  out 
the  purposes  described  in  subsection  (d)  of 
this  section.  A  copy  of  this  report  will  also 
be  provided  to  the  Office  of  Navalo  and 
Hop!  Indian  Relocation.":  Provided  further. 
That  section  32  of  Public  Law  93-531,  as 
amoided  (25  U.S.C.  640d-30),  is  further 
amended  by  redesignating  subsection  (e)  as 
subsection  (f),  and  by  redesignating  subsec- 
tion (f )  as  subsection  (g). 

MOTION  OFFBUO  BT  MR.  YATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  88  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sic.  120.  Section  13  of  Public  Law  93-531, 
as  amended  (25  n.8.C.  640d-12),  is  hereby 
amended  by  inserting  the  word  "and"  after 
the  sonlcolon  at  the  end  of  subparagraph 
(bX2).  by  striking  out  the  semicolon  and  the 
word  "and"  after  the  word  "subsection"  at 
the  end  of  subparagraph  (bK3)  and  Insert- 
ing a  period  in  lieu  thereof,  and  by  striking 
out  ^  of  subparagraph  (b)(4):  Provided, 
"That  section  32  of  Public  Law  93-531,  as 
amended  (25  U.S.C.  640d-30),  is  hereby 
amended  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  by  December  1, 1989,  the  Secretary  of 
the  Interior,  with  the  advice  of  the  Navajo 
Tribe  and  the  Office  of  Navajo  and  HopI 
Indian  Relocation,  shall  submit  to  the  Con- 
gress a  conceptual  frameworic  for  the  ex- 
penditure of  the  funds  authorized  for  the 
Ifavaio  Rehabilitation  Trust  Fund.  Such 
framework  Is  to  be  consistent  with  the  pur- 
poses described  In  subsection  (d)  of  this  sec- 
tion.": Prxmided  further.  That  section  32  of 
Public  Law  93-531,  as  amended  (25  n.S.C. 
640d-30),  Is  further  ammded  by  redesignat- 
ing subsection  (e)  as  subsection  (f).  and  by 
redesignating  subsection  (f)  as  subsection 
(g). 

Bfr.  REGULA  (during  the  reading). 
Wtt/iam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  obJecttoiL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clei^  will  designate  the  next  amend- 
ment in  disagreonent. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  45,  »n» 
25,  strike  out  all  after  "95-495"  over  to  and 


Indudig  "Trafl"  In  line  4  on  page  4«  and 
Insert  ":  Provided  further.  That  a  gnat  of 
$6,000,000  shall  be  made  to  the  MaUaaal 
Artwr  Day  Foundation  as  a  "'«*'*'*^g  grant 
for  the  construction  of  the  National  Aitoor 
Day  Outer  In  Nebradta  City,  Nebnuka: 
Provided  further.  That  a  grant  of  $U0.000 
shall  be  made  to  the  Weston  Wood  Prod- 
ucts Technology  Transfer  Coiter". 

MOTION  OPTERED  BY  MR.  YATM 

Mr.  YATES.  Iiladam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  93  and  concur  ttierein 
with  an  amendment,  as  followK  In  lieu  of 
the  matter  stricken  and  inserted  \x<r  said 
amendment,  insert  the  foUowtag:  ":  Provid- 
ed further.  That  notwlthstuidiiig  any  other 
provision  of  law,  a  grant  of  $3,600,000  abaU 
be  provided  to  the  Washington  State  Paiks 
and  Recreation  Commission  for  completion 
of  the  Spokane  River  Coitennlal  TralL  Pro- 
vided further.  That  a  grant  of  $6,000,000 
shall  be  made  to  the  National  Aitior  Day 
Foundation  as  a  matching  grant  for  the  con- 
struction of  the  National  Artx>r  Day  Center 
in  Nebraska  City,  Nebraska". 

Mr.  REGULA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Rboord. 

The  SPEAKER  pro  tonpore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

D  1510 

The  SPEAKER  pro  tonpore.  The 
Clerk  wlU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  94:  Page  46.  line 
12,  strike  out  "$1,132,436,000"  and  insert 
"$1,141,013,000". 


MOTION  OVraUD  BT  MR.  TAXM 

Mr.  YATES.  Madam  S^peaikia,  I  offo- 
a  motiotL 

The  Clerk  read  as  follows: 

Mr.  Yatb  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94  and  concur  therein 
with  an  amoidment.  as  foDowc  In  Ilea  of 
the  sum  named  by  said  amaKknent,  Insett 
"$1,149,232,000". 

The  SPEAKER  pro  tempore.  "Hie 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempcne.  The 
Clerk  will  designate  the  next  ammd- 
ment  in  disagreement 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  Na  96:  Fm*  M.  Ubb 
17.  after  "4601-6a)"  Insert  ":  PrwatUt,  That 
amroprlations  In  this  aooount  icnalntiw 
unobligated  at  the  end  of  flsoal  year  1M». 
both  annual  and  two-year  fundi,  and  irtiteli 
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wouM  otherwlae  be  returned  to  the  general 
fund  of  tbe  Tr^urury,  shall  be  merged  with 
and  niade  a  part  of  tbe  fiscal  year  1900  Na- 
tional Forest  System  i4>propriatlon.  and 
■hitii  remain  available  for  obligation  untU 
Septonber  30. 1991.". 

MOnOH  OPFERKD  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

B«r.  Yatb  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  95  and  concur  therein. 

The  SPEAKEIR  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Bfr. 
TatesI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  46,  after 
line  17,  insert: 

pousT  sKBvici  rntinGBTniG 

For  necessary  expenses  for  emergency  re- 
habilitation, forest  flreflghtlng.  fire  pre- 
sutHDreasion.  and  other  emergency  costs  on 
National  Forest  System  lands,  $556,139,000, 
to  remain  available  until  expended:  Provid- 
ed, That  such  fimds  are  to  be  available  for 
repayment  of  advances  to  other  appropria- 
tion accounts  from  which  funds  were  previ- 
ously transferred  for  such  purposes. 
MonoH  omazD  bt  xr.  taxes 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  YAns  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following: 

FOKBST  SXRVICX  riREFIGBTIMG 

For  necessary  expenses  for  forest  fire  sup- 
pression and  presuppression  on  or  adjacent 
to  National  Forest  System  lands  or  E>epart- 
ment  of  the  Interior  lands,  and  for  forest 
fire  protection  and  emergency  forest  fire  re- 
habilitation of  National  Forest  System 
i«iwi«,  $561,139,000.  to  remain  available  untU 
expended:  Provided,  That  such  funds  are  to 
be  available  for  repayment  of  advances  to 
other  appropriation  accounts  from  which 
funds  were  previously  transferred  for  such 
purposes. 

Mr.  REODIiA  (during  the  reading).  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Rscord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  tmm  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YatcsI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wOl  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows 


Senate  amendment  No.  100:  Page  46.  line 
25,  after  "205"  insert  ".  of  which  $1,500,000 
shall  be  available  for  the  Federal  share  of 
road  reconstruction  for  the  purpose  of  im- 
proved access  to  the  Monongahela  National 
Forest,  West  Virginia,  which  stiall  be 
matched  on  an  equal  basis  by  non-Federal 
participants". 

MOnOM  OPPERKD  BT  MR.  TATXS 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  100  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YatesI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  102:  Page  47,  line 
13,  strike  out  "$61,988,000"  and  insert 
"$45,013,000". 

MOTION  OITERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mi.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  nimibered  102  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  siun  named  by  said  amendment,  insert 
"$63,433,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  104:  Page  51,  line 
19,  after  "above"  Insert  ":  Provided,  That, 
notwitiistanding  any  other  provision  of  law, 
moneys  received  from  the  timber  salvage 
sales  program  in  fiscal  year  1990  shall  be 
considered  as  money  received  for  purposes 
of  computing  and  distributing  25  per 
centum  payments  to  local  governments 
imder  16  n.S.C.  500.  as  amended". 

MOnOH  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  104  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  ":  Provided,  That  notwithstanding 
any  other  provision  of  law,  moneys  received 
from  the  timber  salvage  sales  program  in 
fiscal  year  1990  shall  be  considered  as 
money  received  for  purposes  of  computing 
and  distributing  25  per  centum  payments  to 
local  governments  under  16  U.S.C.  500.  as 
amended:  Provide  further.  That  amoimts 
necessary  shall  be  available  from  deposits 
into  the  salvage  sale  fund  for  salvage  of 


timber  damaged  by  Hurricane  Hugo  to  the 
rnnTimiiTn  extent  possible  without  regard  to 
the  geographic  origin  of  the  funds". 

Mr.  REOUIiA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  53,  line 
21,  strike  out  all  after  "Provided,"  down  to 
and  including  "further, "  in  line  23. 

MOTION  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  105  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows:  "That  such 
excess  amount  made  available  for  the  over- 
all purposes  of  this  section  shall  not  exceed 
$65,000,000:  Provided  further.  That  an  addi- 
tional $32,000,000  shall  not  be  subject  to  the 
per  centum  allocations  of  subsequent  provi- 
sions of  this  section  and  shall  be  made  sepa- 
rately available  solely  for  implementation  of 
the  timber  sales  program  included  in  this 
Act  as  described  in  the  accompanying  state- 
ment of  the  managers  and  shall  be  used 
solely  for  the  necessary  expenses  of  such 
timber  sales  program  including,  but  not  lim- 
ited to,  timber  sales  administration  and 
management  (including  all  timber  support 
costs)  and  construction  and  design  of  roads: 
Provided  further,  Ttiat  the  $32,000,000  shall 
only  be  provided  after  all  other  sources  of 
funds,  appropriated  and  nonappropriated, 
have  been  utilized  to  the  fullest  extent  pos- 
sible: Provided  further," 

Mr.  REOULA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CHerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  ia  as  fid- 
lows: 

Senate  amendment  No.  106:  Page  M.  Itoas 
2  and  3,  strike  out  "not  affect,  diminlih.  or 
otherwiae  alter"  and  Inaert  "be  made  with- 
out reductions  for". 
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MOTION  OFmSO  BT  MR.  TATBS 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  niunbered  106  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  55, 
strike  out  all  after  line  17,  over  to  and  in- 
cluding line  2.  on  page  56. 

MOTION  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Yatb  moves  that  the  House  recede 
from  its  diaagreement  to  the  amendment  of 
tbe  Senate  numbered  107  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  naA  as  follows:  "Notwithstand- 
ing section  705(a)  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  (16  n.S.C. 
S39d(a)).  $52,441,000  shaU  be  available  for 
timber  supply,  protection  and  management, 
research,  resource  protection,  and  construc- 
tion on  the  Tongass  National  Forest  in 
fiscal  year  1990:  Provided,  That  all  of  the 
funds  available  from  the  Tongass  Timber 
Supply  Fund  In  fiscal  year  1990  pursuant  to 
section  705(a)  of  Public  Law  96-487  shall  be 
deemed  obligated  as  of  Ostober  1,  1989  and 
shall  ranain  available  until  expended:  Pro- 
vided further.  That  this  funding  limitation 
fhrnw  not  include  those  funds  available  to 
the  Forest  Service  as  National  Forest 
System  (except  for  timber  sales  administra- 
tion and  management  funds).  Trust  Funds, 
Permanent  Funds  (other  than  the  Tongass 
Timber  Supply  Fund),  Timber  Receipts,  or 
Purchaser  Road  Construction.". 

Mr.  REOUIiA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  ECPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  56,  after 
line  2.  inaert  ":  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
Aneat  Serrtoe  is  directed  to  ounpenaate 
Davis  Sheep  Company,  Monteview,  Idaho, 
reasonable  expenses  incurred  as  a  result  of 
mortality  of  permitted  snlmals  and  moving 
permitted  -"«"»■»■  from  one  location  to  an- 
other aa  directed  by  the  Forest  Servioe:  Pro- 


vided further.  That  in  no  event  should  ex- 
penses be  less  than  $112,500". 

MOTION  OFFERED  BT  MR.  TAIU 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert: 

"Notwithstanding  any  other  provision  of 
law,  the  Forest  Service  is  directed  to  com- 
[>en8ate  Davis  Sheep  Company,  Monteview, 
Idaho,  for  reasonable  expenses  incurred  as  a 
result  of  mortality  of  permitted  animals  and 
moving  permitted  animals  from  one  location 
to  another  as  directed  by  the  Forest  Service: 
Provided,  that  in  no  event  should  expenses 
be  less  than  $85,000:  Provided  further.  That 
up  to  an  additional  $27,500  is  authorized  if 
the  Forest  Service,  in  conjunction  with 
Davis  Sheep  Company,  determines  addition- 
al losses  were  incurred". 

Mr.  REGXTLA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  Ill:  Page  56,  after 
line  2.  insert  ':  Provided  further.  That  not- 
withstanding any  other  provision  of  law, 
any  appropriations  of  funds  available  to  the 
^rest  Service  may  be  used  to  disseminate 
program  information  by  providing  nonmon- 
etary items  of  nominal  value  to  private  and 
public  individuals  and  organizations.". 

MOTION  OFFERED  BT  MR.  TATES 

Bfr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

BCr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  111  and  concur  there- 
in with  an  amemdment.  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert:  ":  Provided  further.  That  no  funds 
provided  in  this  title  may  be  expended  by 
the  Forest  Service  to  implement  a  new  fee 
schedule  or  increase  the  fees  charged  for 
communication  site  use  of  lands  adminis- 
tered by  the  Forest  Service  above  the  levels 
in  effect  on  January  1. 1989.". 

Mr.  REQULA  (during  the  reading). 
Mnrfam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  temix>re.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Illinois  [Mr. 
Yates). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clei^  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  56.  line 
13.  after  "of  insert  "replacing,". 

MOTION  OFFERED  BT  MR.  TATBS 

Mr.  YATES.  Idadam  Speaker,  I  offer 
a  motion. 

The  CleiiL  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
CHerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  114:  Page  57,  lines 
4  and  5,  strike  out  "and  shall  remain  avaO- 
able  untU  expended,  and  $75,000,000"  and 
insert  "$100,000,000". 

MOTION  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  114  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  "and  shall  ranain  avafl- 
able  untU  expended,  and  $125,000,000". 

Mr.  REGULA  (during  the  reading). 
Mft/i«tn  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Tint 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  S9.  line 
17,  after  "year"  insert  ":  Provided  fiuVur, 
That  section  303  of  Public  Law  97-357  ia  fur- 
ther amoided  by  reducing  the  number  for 
the  headquarters  organtntkin  of  the . 
ant  Secretary  for  Fossil  Energy  to  "not  1 
than  100"  ". 


MOTION  OFFERED  BT  MR.  TA 

Mr.  YATES.  Madam  Speakor.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yatb  moves  that  the  House  reoada 
from  its  disagreement  to  the  amendnsDi  of 
the  Senate  numbered  131  and  oooenr  there- 
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in  with  an  unendment.  u  follows:  In  lieu  of 
the  matter  propoaed  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  aecUon  303  of  Public  Law  97-257  Is  f  ur- 
tho'  amended  by  changing  the  number  for 
the  Office  of  the  Assistant  Secretary  for 
Foesil  Energy  to  "715",  changing  the 
number  for  the  Pittsburgh  Energy  Technol- 
ogy Center  to  "290".  changing  the  number 
for  the  Morgantown  Energy  Technology 
Center  to  "275",  and  changing  the  niunber 
for  the  headquarters  organization  of  the  As- 
sistant Secretary  for  FossO  Energy  to  "not 
leas  than  12S". 

AumiiATivz  FuzLS  Production 

(nfCLVBIRO  TBAHSFER  OF  rUHDS) 

Monies  received  as  investment  income  on 
the  itrinciixal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1,  1989,  shall  be  deposited  in  this  ac- 
count and  iinmediately  transferred  to  the 
General  Fund  of  the  Treasury". 

Mr.  REOUIiA  (during  the  reading). 
MM«™  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yars]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  124:  Page  60,  line 
18,  strike  out  "$16,000,000"  and  insert 
"$15,900,000". 

MOnOH  OmBKD  BT  MK.  YATKS 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yaibs  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  124  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  by  said  amendment,  insert 
"118,900,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YatxsI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  71. 
strike  out  lines  6  to  10.  and  insert 
"$74,149,000,  of  which  $54,641,000  shall  be 
for  aubpart  1  and  $16,861,000  shall  be  for 
subparts  2  and  3:  Provided,  That  the 
amounts  available  pursuant  to  section  5323 
of  the  Act  shall  remain  available  for  obliga- 
tion unto  September  SO,  199L". 

Monoii  orrauD  sr  mr.  tatb 
Mr.  YATES.  Madam  Speaker,  I  offer 
amotion. 
The  Clei^  read  as  follows: 


Mr.  Yatks  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  133  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert:  "$74,149,000  of  which 
$55,041,000  shall  be  for  subpart  1  and 
$16,361,000  shall  be  for  subparts  2  and  3: 
Provided,  That  $1,600,000  available  pursu- 
ant to  section  5323  of  the  Act  shall  remain 
available  for  obligation  until  September  30, 
1991:  Provided  further.  That  appropriations 
for  subpart  2  remaining  unobligated  at  the 
end  of  fiscal  year  1980,  which  would  other- 
wise be  returned  to  the  general  fund  of  the 
Treasury,  shall  be  merged  with  and  made  a 
part  of  the  fiscal  year  1990  Indian  Educa- 
tion appropriation  and  shaU  remain  avail- 
able for  obligation  tmtil  September  30, 
1990.". 

Mr.  REGULA  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  temi>ore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  135:  Page  72.  line 
17,  after  "fund"  Insert  ":  Prxivided,  That 
notwltiistanding  any  other  provision  of  law, 
the  annual  budget  proposal  and  Justifica- 
tion for  the  Institute  shall  be  submitted  to 
the  Congress  concurrently  with  the  submis- 
sion of  the  President's  Budget  to  the  C^in- 
gress". 

MOnOll  OFFERED  BY  MR.  tAtES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  135  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ",  of  which  $100,000 
shall  be  transferred  immediately  from  the 
Institute  endowment  fund  to  the  Institute 
for  use  in  Institute  operations:  Provided, 
That  notwithstanding  any  other  provision 
of  law,  the  annual  budget  proposal  and  Jus- 
tification for  the  Institute  shall  be  submit- 
ted to  the  Congress  concurrently  with  the 
submission  of  the  President's  Budget  to  the 
Congress". 

Mr.  REGULA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]  . 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  139:  Page  7B,  line 
18,  strike  out  "$40,789,000"  and  insert 
"$40,744,000". 

MOnOR  OFFERED  BT  MR.  TATI8 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  nimibered  139  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  by  said  amendment,  insert 
"$40,712,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  75,  line 
24.  strike  out  "$1,905,000"  and  insert 
"$2,305,000". 

MOTIOII  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  140  and  concur  there- 
in with  an  amendment,  as  foUowK  In  lieu  of 
the  siun  named  by  said  amendment,  insert 
"$1,805,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  143:  Page  76,  line 
22.  after  "Act"  insert ":  Provided,  That  unto 
October  1.  1994,  none  of  the  funds  provided 
to  the  National  Endowment  for  the  Arts 
may  be  used  for  a  direct  grant  to  the  South- 
eastern Center  for  Contemporary  Art 
(SECCA)  in  Winston-Salem.  North  CarbUna 
or  for  the  Institute  of  Contemporary  Art  at 
the  University  of  Pennsylvania". 

MOTION  OFFERED  BT  MR.  TATB 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  Houae  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  148  and  concur  there- 
in with  an  amendment,  as  f ollowK  In  lieu  of 
the  matter  inserted,  insert  the  foUowlnr  ": 
Provided,  That  not  lea  than  thirty  days 
prior  to  the  award  of  any  direct  grant  to  the 
Southeastern  Center  for  Contemporary  Art 
(8BCCA)  in  Wtnatan-Salem.  North  OarbU- 
na.  or  for  the  Institute  of  Contampoiaiy 
Art  at  the  Unlveraity  of  Pomajdvanla.  the 
National  Sndowment  for  the  Arts  shall 


October  3,  1989 


CONGRESSIONAL  RECORD— HOUSE 


22S35 


submit  to  the  Conunittees  on  Appropria- 
tions of  the  House  and  Senate  a  notification 
of  its  intent  to  make  such  an  award:  Provid- 
ed farther.  That  said  notification  shall  delin- 
eate the  purposes  of  the  award  which  is  pro- 
posed to  be  made  and  the  specific  criteria 
used  by  the  Endowment  to  Justify  selection 
of  said  award". 

ytr.  REOULA  (during  the  reading). 
My^**"  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEASXSi  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  149:  Page  79,  line 
8,  after  "$8,000,000"  insert ":  Provided,  That 
Public  Law  99-190  (99  SUt.  1261;  20  UJS.C. 
986a),  as  amended,  is  amended  further  by 
striking  "$5,000,000"  and  inserting  in  lieu 
thereof  "$7,600,000". 

MOTION  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  149  and  concur  there- 
in. 

The  SPEAKER  pro  temi>ore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  150:  Page  79,  line 
13,  strike  out  "$1,945,000"  and  insert 
"$1,796,000". 

MOTION  OPFBtED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  150  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$1,920,000:  Provided.  That 
none  of  the  funds  under  this  head  may  te 
used  to  process  comments  on  imdertakings 
of  VMeral  agencies,  as  specified  in  sections 
106  and  110  of  the  National  Historic  Preser- 
vation Act  of  1966.  as  amended,  on  grants  or 
contracts  to  institutions  or  facilities  whose 
main  activity  is  the  conduct  of  sdentifk:  re- 
search and  such  agencies  shall  be  relieved 
from  the  requirement  of  seeking  comments 
oa  such  iindi'rtfH">«  unless  requested  in 
writing  by  the  grantee". 

Mr.  REOITLA  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 


sent that  the  motion  be  considered  as 
r^ul  and  printed  in  the  Record. 

The  SPEAKER  pro  ten^wre.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cleark  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  80.  line 
16.  strike  out  "$12,000,000"  and  insert 
"$10,000,000". 

motion  offered  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Smate  numbered  152  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
"$6,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  153:  Page  82.  line 
5.  after  "complete"  insert  ";  Provided,  That 
this  section  will  become  effective  one  day 
after  the  date  of  enactment. 

Sec.  305.  Limitations.— None  of  the  funds 
authorized  to  be  appropriated  pursuant  to 
this  Act  may  be  used  to  promote,  dissemi- 
nate, or  produce— 

(1)  obscene  or  indecent  materials,  includ- 
ing but  not  limited  to  depictions  of  sadoma- 
sochism, homo-eroticism,  the  exploitation  of 
children,  or  individuals  engaged  in  sex  acts; 

(2)  material  which  denigrates  the  objects 
or  beliefs  of  the  adherents  of  a  particular 
religion  or  non-religion;  or 

(3)  material  which  denigrates,  debases,  or 
reviles  a  person,  group,  or  class  of  citizens 
on  the  basis  of  race,  creed,  sex.  handicap, 
age.  or  national  origin". 

MOTION  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Soiate  numbered  153  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ".-  "Provided,  That— 

A.  None  of  the  funds  authorized  to  be  ap- 
propriated for  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  used  to  intunote.  dis- 
seminate, or  produce  materials  which  in  the 
Judgment  of  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  considered  obscene,  in- 
cluding but  not  limited  to.  depictions  of  sa- 
domasochism,  homo-eroticism,   the  sexual 


exploitation  of  children,  or  indlvkhials  en- 
gaged in  sex  acts  and  which,  when  taken  as 
a  whole,  do  not  have  serious  literary,  artis- 
tic, political  or  scientific  value. 

B.  It  is  the  Sense  of  the  CongresK 

(1)  That  imder  the  present  iMooedurea  em- 
ployed for  awarding  National  Endowment 
for  the  Arts  grants,  although  the  Nattonal 
Endowment  for  the  Arts  has  had  an  excel- 
lent record  over  the  years,  it  is  poasible  for 
projects  to  be  funded  without  adequate 
review  of  the  artistic  content  or  value  of  the 
work. 

(2)  Ttiat  recently  works  have  been  funded 
which  are  without  artistic  value  but  which 
are  criticized  as  pornographic  and  shocking 
by  any  standards. 

(3)  That  censorship  inhibits  and  stultlfiea 
the  full  expression  of  art. 

(4)  That  free  inquiry  and  expression  is 
reaffirmed:  Therefore,  be  it 

Reaolved: 

(a)  That  all  artistic  works  do  not  have  ar- 
tistic or  humanistic  excellence  and  an  appli- 
cation can  include  works  that  pomem  both 
non-excellent  and  excellent  portions. 

(b)  That  the  Chairman  of  the  National 
Endowment  for  the  Arts  has  the  responstbO- 
ity  to  determine  whether  such  an  applica- 
tion should  be  fimded. 

(c)  That  the  National  Endowment  for  the 
Arts  must  find  a  Iwtter  method  to  seek  out 
those  works  ttiat  have  artistic  excellence 
and  to  exclude  those  works  which  are  with- 
out any  redeeming  literary,  acholariy.  cul- 
tural or  artistic  value. 

(d)  That  a  commission  be  established  to 
review  the  National  Endowment  for  the 
Arts'  grant  making  procedures.  Including 
those  of  its  panel  system,  to  determine 
whether  there  should  be  standards  for 
grant  making  other  than  "substantial  artis- 
tic and  cultural  signiflcanoe,  giving  empha- 
sis to  American  creativity  and  cultural  di- 
versity and  the  maintenance  and  eneooiace- 
ment  of  professional  excellence"  (20  U3.C. 
9S4(c)(l))  and  Lf  so,  then  what  other  stand- 
ards. The  criteria  to  be  considered  by  the 
commission  shall  include  but  not  be  limited 
to  possible  standards  where  (a)  applying 
contemporary  community  standards  would 
find  that  the  work  taken  as  a  whole  appeals 
to  a  prurient  interest:  (b)  the  work  depleti 
or  describes  in  a  patently  offensive  way, 
sexual  conduct:  and  (c)  the  work,  taken  as  a 
whole,  laclus  serious  artistic  and  cultural 
value. 

C.  (1)  There  is  hereby  established  a  tem- 
porary Independent  Commission  tar  the 
purpose  of: 

(a)  reviewing  the  National  Endowment  for 
the  Arts'  grant  malting  procedures,  indud- 
ing  those  of  its  panel  system;  and 

(b)  considering  whether  the  standard  for 
publicly  funded  art  should  be  different  than 
the  standard  for  i>rivately  funded  art; 

(2)  The  Cmnmiasion  shall  be  mmpitif  rt  of 
twelve  members  as  follows: 

(a)  four  members  apiminted  by  the  Preai- 
dent; 

(b)  four  members  appointed  by  the  Presi- 
dent upon  the  recommendation  of  the 
Speaker  of  the  House  of  Rftprttntattvea  in 
consultation  with  the  minority  leader  of  the 
House  of  Repreaentattvei; 

(c>  four  members  appointed  by  the  Prml- 
dent  upon  the  reeommaodatian  of  the  1 
dent  pro  tempore  of  the  Oenate  in  ( 
Uon  with  the  minority  leader  ot  tlw  I 

(d)  the  chairman  shall  be  dmlgiiatad  biy 
vote  of  the  OammimteD  immihwi;  and 

(e)  a  quorum  for  the  purpoHs  of  eoadttct- 
ing  meetings  shall  be  seven. 
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(3)  Memben  of  the  CommiBsion  shall 
■erve  without  pay.  While  away  from  their 
homn  at  regular  places  of  business  in  the 
pofoimanoe  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  ezpenaes.  Including  per  diem  in 
lieu  of  subslatenoe,  in  the  same  manner  as 
poaoDS  employed  intermittently  in  Qovem- 
ment  service  are  allowed  expenses  under  5 
UAC.  5703. 

(4)  The  Commisson  may,  for  the  purpose 
of  carrying  out  its  duties,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
denoe.  as  the  Commission  considers  appro- 
priate. 

(5)  The  Commission  shall  issue  a  report  to 
the  l^>eaker  of  the  House  of  Representa- 
ttvea  and  the  President  of  the  Senate  no 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 

(6)  The  Commission  shall  expire  on  Sep- 
tember 30,  IMO. 

(7)  Expenses  of  the  Commission  not  to 
exceed  $250,000,  including  administrative 
support,  shall  be  furnished  by  the  National 
Endowment  for  the  Arts". 

BCr.  REOULA  (during  the  reading). 
}j{^A^.m  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  ROHRABACHER.  Madam 
Speaker,  reserving  the  right  to  object, 
I  do  not  intend  to  object  to  the  print- 
ing of  the  motion  or  to  having  the 
motion  considered  as  read. 

IiCr.  TATBS.  Madam  Speaker,  If  the 
gentleman  will  yield,  I  believe  the  gen- 
tleman seeks  to  have  time  on  this 
motion.  

The  SPEAKEIR  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Yates] 
has  pointed  out  that  the  gentleman  is 
seeking  time. 

The  gentleman  from  Illinois  [Mr. 
Tates]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ohio 
[Mr.  REGinA]  will  be  recognized  for  30 
minutes.  

BCr.  ROHRABACHER.  Madam 
Speaker,  I  would  ask  to  be  recognized 
in  opposition  to  the  motion  for  20  min- 
utes.       

The  SPEAKER  pro  tempore.  The 
Chair  will  inquire  is  the  gentleman 
from  Ohio  [Mr.  RbguiaI  opposed  to 
the  motion? 

Mr.  REOULA.  No.  I  am  not.  Madam 
Speaker.       

The  SPEASZER  pro  tempore.  Then 
the  genUeman  from  California  [Mr. 
Rohbabachxr].  who  is  opposed  to  the 
motion,  would  be  entitled  to  20  min- 
utes. 

The  gentleman  from  Ohio  [Mr. 
RnuLAl.  then,  would  have  20  minutes, 
the  gentleman  fnun  California  [Bir. 
ROHBABACHKR]  would  have  20  minutes. 
and  the  gentleman  from  Illinois  [Mr. 
Tatb]  would  have  20  minutes  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Yaib]. 

Mr.  ROHRABACHER.  Madam 
Speaker.  I  withdraw  my  reservation  of 
objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  RohrabacherI. 

Mr.  ROHRABACHER.  Madam 
Speaker.  I  appreciate  this  opportunity, 
and  I  appreciate  the  courtesy  that  has 
been  extended  to  me  today. 

The  central  issue  at  the  heart  of  this 
debate  which  has  raged  in  this  body 
concerning  the  National  Endowment 
for  the  Arts  has  been,  does  Congress 
have  the  right  to  set  standards  for  the 
use  of  tax  dollars  that  are  going  to  the 
arts?  Prom  what  has  been  retiumed  to 
us  from  the  conference  committee,  the 
answer  seems  to  be  a  resounding  yes. 

However,  the  standards  in  the  lan- 
guage are  to  me  anemic  and  somewhat 
unclear,  and  for  that  reason  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois 
[Mr.  Yates],  to  better  establish  the 
meaning  of  the  language  of  the  con- 
ference committee  which  was  arrived 
at  in  the  conference  report. 

Madam  Speaker,  with  that  explana- 
tion, I  would  like  to  ask  a  few  ques- 
tions of  the  chairman  of  the  subcom- 
mittee. 

D  1520 

Mr.  YATES.  Madam  Speaker.  I 
would  be  very  glad  to  respond  within 
my  limited  knowledge. 

Mr.  ROHRABACHER.  Madam 
Speaker,  I  appreciate  the  wfllingness 
of  the  gentleman  from  Illinois  [Mr. 
Yates]. 

Does  the  gentleman  from  Illinois 
[Mr.  Yates]  concur  in  the  statement 
in  the  conference  report,  quote.  "The 
NEA  erred  in  approving  the  grants  for 
the  exhibiting  publicly  of  certain  con- 
troversial photographs  by  Robert 
Mapplethorpe  and  by  granting  a  fel- 
lowship for  Andres  Serrano  whose  sub- 
sequent work  included  a  photo  of  a 
crucifix  submerged  in  a  Jar  of  urine"? 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Madam  Speaker,  that 
reply  took  place  in  connection  with  a 
very  extended  discussion  that  was 
taking  place  in  the  conference.  I  ex- 
pressed the  opinion  that  out  of  85,000 
grants  by  NEA.  only  20  had  been  con- 
troversial over  the  last  24  years  and 
that  in  connection  with  the  grants 
that  were  made  in  1988,  out  of  4.000 
grants  that  were  made,  only  two  were 
controversial.  I  said  that  in  my  Judg- 
ment at  that  time  I  thought  they  had 
done  a  most  credible  Job,  but,  if  they 
erred,  they  erred  in  respect  to  these 

Mr.  ROHRABACHER.  Madam 
Speaker,  I  thank  the  gentleman  from 
Illinois  [BCr.  Yatzs]. 


In  referring  to  section  A  of  the  pro- 
posed amendment,  which  sets  stand- 
ards for  the  use  of  NEA  fimds,  would 
the  distinguished  chairman,  the  gen- 
tleman from  Illinois  [Mr.  Yatu], 
agree  that  it  was  the  intent  of  the  con- 
ferees to  bar  the  further  use  of  tax 
funds  for  artistic  projects  comparable 
to  the  objectionable  parts  of  the  Mi4>- 
plethorpe  exhibit,  the  ones  in  which 
he  suggested  the  NEA  erred? 

Mr.  YATES.  Madam  Speaker,  if  the 
gentleman  from  Callfomla  [Mr.  Roh- 
rabacher]  will  yield.  I  do  not  under- 
stand that  question.  I  would  ask  the 
gentleman  to  repeat  that. 

Mr.  ROHRABACHER.  Madam 
Speaker,  I  wlU  try  to  rephrase  it. 

I  ask  the  gentleman  from  Illinois 
[Mr.  Yates]  if  you  do  concur  that  t^e 
NEA  erred  in  submitting  these  grants 
for  Mapplethorpe  and  Serrano,  would 
you,  and  this  is  referring  to  section  A 
of  the  proposed  amendments  which 
sets  standards  for  NEA  funds,  would 
you  agree  that  it  was  the  Intent  of  the 
conferees  to  bar  the  further  use  of  tax 
funds  for  artistic  projects  that  are 
comparable  to  the  objectionable  parts 
of  the  Mapplethorpe  exhibit,  meaning 
the  ones  that  you  suggest  the  NEA 
erred  in,  in  the  first  place? 

Mr.  YATES.  Madam  Speaker,  wUl 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Madam  Speaker,  I  say 
to  the  gentleman  from  Callfomla  [Mr. 
ROHRABACHER],  I  dou't  know  that  you 
can  have  comparable  grants  to  the 
Mapplethorpe  and  the  Serrano.  I 
think  they  were  original  artifacts  by 
those  two  artists. 

If  you  are  asldng  me,  is  it  the  intent 
of  the  conferees  to  require  that  NEA 
and  NEH  are  to  consider  among  the 
other  factors  in  connection  with  grant 
making,  whether  the  proposed  applica- 
tions are  olwcene,  then  the  answer  to 
our  question  is  yes. 

Madam  Speaker,  was  that  the  thrust 
of  the  question  of  the  gentleman  £rom 
California  [Mr.  Rohrabacher]? 

Mr.  ROHRABACHER.  Madam 
Speaker,  the  basis  of  the  question  is 
that,  if  indeed  the  art  projects  in  the 
future  that  are  comparable,  if  comi)a- 
rable  to  the  objectionable  parts  of  the 
Mapplethorpe  exhibit,  the  NEA  then 
uses  that  as  a  standard  to  determine 
funds  on  further  exhibits  on  those 
samegrotmds. 

Mr.  YATES.  Madam  Speaker,  if  the 
gentleman  from  California  [Mr.  Rob- 
rabachkr]  win  yield,  I  thJiik  perhaps 
we  cannot  use  as  a  standard  for  com- 
parison Mi«>plethorpe  or  Setrano.  I 
have  never  seen  other  works  of  art  Uke 
that,  and  I  do  not  know  of  anybody 
else  who  has.  I  do  not  know  that  there 
will  ever  be  other  wortoB  of  art  Uke 
those,  so  it  seems  to  me  that  the  ques- 
tion of  the  gentleman  frcnn  Callfonila 
[Mr.  RoHSABACHm]  is  Und  of  in  a 
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vacuum,  and  that  is  why  I  thought  the 
reply  I  should  make  is  as  to  what  the 
conferees  did. 

Madam  Speaker,  the  conferees 
agreed  that  obscenity  is  to  be  a  factor 
in  grant  making  in  the  future  and  that 
in  the  event  that  an  application  were 
judged  to  be  obscene,  then  there  were 
certaJn  other  factors  that  came  into 
play.  Just  as  they  did  in  the  case  of  the 
Miller  education,  with  which  I  am  siire 
the  gentleman  is  familiar. 

•MtLAaxn  Speaker,  my  colleagues  will 
remember  that  there  were  three  quali- 
fications in  the  Miller  decision:  one, 
whether  it  was  prurient;  two,  whether 
or  not  it  was  antagonistic  to  what  was 
the  standuxl  in  the  community;  and, 
third,  whether  or  not  it  possessed  lit- 
erary, scholastic,  political,  or  scientific 
merit;  aJl  of  those  factors,  may  I  say, 
plus,  the  standard  which  is  now  in  the 
law  that  requires  artistic  excellence 
and  the  highest  quality  of  art  to  be  in 
the  applications  that  are  approved.  If 
the  applications  do  not  possess  "artis- 
tic and  hiuoanistic  excellence,"  wheth- 
er they  are  obscene  or  not.  they  ought 
not  be  approved.  If  they  are  obscene, 
then  it  was  the  conferees'  intention  to 
leave  within  the  discretion  of  the 
chairmen,  the  chairperson  of  NEH  and 
chairperson  of  NEA,  the  decision  as  to 
whether  or  not  there  was  enough 
social  merit  of  the  kind  that  are  out- 
lined in  those  four  categories  to  Justify 
overcoming  the  possibility  of  obscenity 
and  approving  the  grant.  Except  for 
that,  then  the  obscenity  would  take 
over.  

Mr.  ROHRABACHER.  Madam 
Speaker,  given  what  the  gentleman 
from  Illinois  [Mr.  Yates]  has  Just  said, 
and  whereas  we  are  having  a  little 
trouble  with  trying  to  determine 
whether  or  not  we  can  possibly  have  a 
comparable  piece  of  art  in  the  future 
come  before  the  NEA.  were  the  same 
Biapplethorpe  exhibit  to  come  before 
the  NEA  right  now.  including  the  ob- 
jectionable photogrm}hs,  would  the 
distinguished  chairman,  the  gentle- 
man from  Illinois  [Mr.  Yates],  agree 
that  the  NEA  would  now  be  in  viola- 
tion of  the  standards  we  have  set  and 
by  what  the  conference  report  sug- 
gests in  their  gentleman's  agreement 
by  funding  that  exhibit  today? 

Mr.  YATES.  Madam  Speaker,  if  the 
gentionan  from  California  [Mr.  Roh- 
RABACHBt  will  yield.  I  do  not  know  how 
I  can  answer  any  differently  that  I 
did. 

As  far  as  this  gentleman  is  c6n- 
oemed,  there  are  certain  pictiu-es  in 
the  150  photographs  that  make  up  the 
Mapplethorpe  exhibit  that  I  would 
find  objectionable.  There  are  roughly 
10  of  than.  I  thinlc.  that  I  would  find 
objectionable.  I  do  not  know  about 
most  people;  I  suspect  most  people 
would  designate  them  as  pornograph- 
ic, obscene,  indecent,  all  the  words 
that  are  there.  However,  Madam 
Speaker,  that  decision  again  depends 


on  what  the  intent  is  within  the  dis- 
cretion of  the  chairman.  If  the  chair- 
man decides  that  the  merit  to  the  vp- 
pllcation  is  overcome  by  the  weight  of 
the  obscenity,  then  he  would  not  ap- 
prove the  grant.  He  would  then  have 
to  decide  what  to  do. 

Madam  Speaker,  I  cannot  say  what 
the  chairman  would  do  under  those 
circumstances.  I  might  do  it  were  I  the 
chairman,  but  I  am  not  the  chairman. 

As  it  happens,  I  am  a  prude.  I  tend 
to  not  like  pictures  of  that  kind. 

Mr.  ROHRABACHER.  Madam 
Speaker.  I  say  to  the  gentleman  from 
Illinois  [Mr.  Yates].  I'm  having  diffi- 
culty in  understanding  the  answer 
then.  You're  suggesting  that 

Mr.  YATES.  Madam  Speaker,  if  the 
gentleman  from  California  [Mr.  Roh- 
RABACHBt]  wUl  yield,  may  I  reply  to 
the  gentleman  that  what  the  genUe- 
man is  doing  is  asldng  me  to  give  him 
precise  answers  to  problems  and  issues 
that  the  Supreme  Court  has  had  trou- 
ble with  for  generations  and  for  dec- 
ades. The  gentleman  from  Callfomla 
cannot  ask  me  to  talk  about  a 

Ux.  ROHRABACHER.  Madam 
Speaker,  I  am  asking  the  gentleman 
from  Illinois  [Mr.  Yates]  about  the 
intent  of  the  conference,  he  being  our 
representative  or  being  a  representa- 
tive on  the  conference,  and  I  am 
asldng  him  whether  or  not,  if  the 
Mapplethorpe  exhibit,  including  the 
many  offenisive  pictures  within  that 
exhibit,  were  resubmitted  to  the  NEA. 
is  it  the  intent  of  the  conference  that 
that  exhibit  would  be  re-funded  under 
the  gentleman's  agreement  that  the 
conference  came  up  with? 

Mr.  YATES.  Madam  Speaker,  if  the 
gentleman  from  California  [Mr.  Roh- 
rabacher] will  yield.  I  will  tell  the  gen- 
tleman that  the  conference  did  not 
consider  the  questioiL  The  conference 
considered  the  fact  that  they  had  been 
funded.  Most  of  the  members  of  the 
conference.  I  felt,  believed  that  they 
probably  should  not  have  been 
funded,  or  the  Mapplethorpe  should 
have  been  conditionally  fimded  upon 
excluding  some  of  the  pictures,  but  on 
the  question  as  to  whether  it  was  the 
intent  of  the  conference  that,  had 
Mapplethorpe  been  submitted  again.  I 
say  the  intent  of  the  conference  was  to 
the  contrary  because  the  intent  of  the 
conference  was  to  leave  that  decision 
within  the  discretion  of  the  chairman. 

Mr.  ROHRABACHER.  So.  BCadam 
Speaker,  the  intent  of  the  conference 
was  not  to  set  any  standard  that  would 
prevent  a  Mi4>plethorpe  exhibit;  is 
that  corredt?  And  what  the  gentieman 
is  suggesting  is  that  the  Intent  of  the 
conference  was  not  to  prevent  the  refi- 
nancing and  the  resufasidization  of  an 
exhibit  that  was  exactly  the  same  as 
the  Mapplethorpe  exhibit? 

D  1530 

Mr.  YATES.  I  am  telling  the  gentie- 
man that  It  was  the  intent  of  the  con- 


ference to  leave  that  decision  within 
the  discretion  of  the  chairman  of  the 
NEA  and  NEH.  That  is  specifically  set 
out  in  language  that  we  wrote. 

Now.  if  you  are  asking  me  would 
they  do  it,  would  the  members  of  the 
conference  do  it  if  they  were  the 
chairman  of  the  NEA.  I  do  not  know 
the  answer  to  that,  but  insofar  as  the 
intent  of  the  conference  was  con- 
cerned, as  the  language  indicates,  that 
is  left  within  the  discretion  of  the 
chairman. 

Mr.  REOULA.  BCadam  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REOULA.  Madam  Speaker,  let 
me  make  it  clear,  it  was  the  intent  of 
the  conference,  as  I  view  it,  and  of  the 
managers  that  we  not  use  taxpayer's 
dollars  to  fund  obscene  art,  period. 

Mr.  ROHRABACHER.  Is  that  the 
chairman's  opinion  as  well? 

Mr.  YATES.  I  would  say.  yes.  As  a 
matter  of  fact,  it  would  be  my  impres- 
sion, too.  that  I  would  not  want  to  see 
taxpayers'  money  funding  obscene  art 
that  did  not  have  any  kind  of  the  coo- 
ditions  that  the  Supreme  Court  deci- 
sion also  required,  namely,  that  it  did 
not  have  meritorious  content. 

Mr.  ROHRABACHER.  Madam 
Speaker,  would  the  gentleman  then 
say  that  if  a  piece  of  art  had  meritori- 
ous artistic  content,  that  as  well  as 
that,  dealt  with  a  subject  matter 
which  sexually  exploited  children  or 
denigrated  someone's  religion,  that 
that  should  be  fimded  sinu>ly  because 
it  has  some  artistic  merit,  almig  with 
the  subject  matter? 

Mr.  YATES.  The  gentieman  is  twist- 
ing my  words.  What  I  was  doing  is 
citing  wliat  the  standards  adapted  by 
the  conference  were,  and  the  stand- 
ards having  been  adopted  by  the  ctm- 
ference  reflected  the  three  ccmditkHM 
that  I  have  Just  outlined. 

The  gentieman  is  trying  to  get  me  to 
say  that  they  did  not  have  all  of  those 
conditions.  I  am  telling  the  gentleman 
that  all  those  conditions  w«e  adopted 
by  the  conferees.  That  is  in  the  lan- 
guage. 

Mr.  ROHRABACHER.  To  go  on. 
Madam  Speaker,  the  proposed  amend- 
ment establishes  a  commiasion  which 
would  as  part  of  its  mission  conslda- 
whether  the  standard  for  publicly 
funded  art  should  be  different  than 
the  standard  for  privately  funded  art. 

Mr.  YATES.  The  gentieman  raises  a 
very  good  question,  and  that  is  the 
subject  that  we  have  aooorded  to  the 
Commission,  whether  the  standards 
should  be  different. 

For  example,  I  Imow  the  genUeman 
has  written  a  script  that  he  calls  the 
French  Doctoress,  and  the  stoxy  that 
appeared  in  the  Los  Angdes  Times,  as 
the  gentieman  knows,  talked  about  a 
steamy  love  scene  between  the  Fkendi 
Doctoress,  and  I  think  it  was  a  Gesta- 
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po  agent.  The  Times.  I  think,  quoted 
the  gentleman  as  saying  to  the  studio, 
"You  can  make  it  as  graphic  as  you 
want" 

Now,  I  assume  the  gentleman  Justi- 
fies that  on  the  grounds  that  there  is 
no  funding  by  the  Federal  Govern- 
ment. 

But  the  point  I  am  trying  to  make  is 
that,  yes,  that  is  a  valid  question. 
Should  there  be  that  difference?  It  is  a 
very  profound  question  that  the  con- 
ference rightly  believed  should  receive 
the  consideration  of  the  wise  men  and 
women  who  will  make  up  the  Commis- 
sion.   

Bir.  ROHRABACHER.  And  if  the 
Commission  arrives  at  the  answer,  yes, 
there  should  be  a  difference  in  stand- 
ards between  federally  funded  art  and 
that  which  is  privately  funded  in 
terms  of  the  ability  of  the  Govern- 
ment to  set  standards,  is  it  the  intent 
of  the  distinguished  chairman  that 
this  Commission  also  has  the  author- 
ity to  recommend  what  those  different 
standards  should  be? 

Mr.  YATES.  Well,  I  will  say  to  the 
gentleman  that  we  have  given  this 
Commission  180  days  to  come  to  its 
conclusion.  When  it  has  concluded,  it 
will  report  back  to  the  Congress,  and 
at  that  time  the  authorization  for  an- 
other few  years  will  be  under  consider- 
ation by  the  legislative  committees  of 
the  House  and  the  Senate  having  ju- 
risdiction over  this  matter. 

I  think  the  gentleman's  question 
should  properly  be  addressed  to  them, 
because  they  will  be  making  that  deci- 
sion. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consxmie  to  the  gentleman 
from  Iowa  [Mr.  GrandtI. 

Mr.  GRANDY.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  did  not  intend  to  get  into  this,  but 
I  am  wondering  as  I  listen  to  this 
debate  whether  we  are  talking  about 
art  or  whether  we  are  talking  about 
taste. 

I  heard  terms  like  obscenity  and  ex- 
cellence, and  even  with  the  Commis- 
sion established  by  this  amendment 
and  a  chairman  that  can  "yea"  or 
"nay"  any  fimding.  I  am  wondering  if 
that  will  ever  satisfy  the  gentleman, 
because  I  am  not  sure  we  will  ever 
come  in  this  body.  I  hope,  to  a  defini- 
tion of  what  is  good  taste  and  what  is 
bad  taste. 

Let  me  give  the  gentleman  an  exam- 
ple. Right  now  there  is  receiving  Fed- 
eral fimds  at  this  time  a  production 
which  explicitly  portrays  scenes  of 
transvestism  and  implies  lesbian  love, 
receiving  $30,000  of  Federal  money 
and  playing  in  this  neighborhood.  It  is 
at  the  Folger  Shakespeare  Library.  It 
is  called  "Twelfth  Night."  It  is  by  WU- 
11am  Shakespeare. 

Now.  my  concern  Is  that  if  we  try  to 
proscribe  and  micromanage  what  this 
Commission  will  do,  I  am  afraid  that 


they  might  refuse  to  fimd  something 
that  might  be  controversial,  or  at  least 
speculative  in  a  way. 

Mr.  ROHRABACHER.  There  is  only 
a  limited  amount  of  time. 

Mr.  GRANDY.  I  just  wanted  to  get 
this  in.  My  point  is  this.  I  cannot  pre- 
dict what  will  happen  in  the  next 
fiscal  year,  but  I  would  be  stunned  if 
Andre  Serrano  gets  a  grant  from  the 
NEA  next  year. 

The  problem  with  funding  art  is 
that  you  do  not  know  what  you  are 
going  to  get  until  after  the  artist  has 
created,  and  it  is  very  hard  to  defund 
the  project  after  it  is  hanging  in  the 
gallery  or  on  the  stage  or  running  in 
the  movie  house. 

The  concern  that  I  have  is  that  by 
attempting  to  legislate  and  microman- 
age, tuid  in  a  sense  palpitate  over 
every  paragraph  as  to  what  is  obscene 
and  excellent  and  what  is  not  and 
what  is  truly  homoeroticism  and  what 
is  only  semihomoeroticism.  you  prob- 
ably stiffle  some  creative  impulses 
which  are  legitimate,  which  probably 
even  deserve  a  Federal  subsidy  to  get 
going,  and  that  is  the  only  reason  I 
take  the  floor. 

I  appreciate  what  the  gentleman  is 
doing.  I  think  the  gentleman  luis  ac- 
complished his  mission. 

I  think  that  the  possibility  of  ho- 
moerotic  art  or  crucifixes  or  Stars  of 
David  in  tubs  of  urine  next  year  is  lim- 
ited, but  I  think  that  if  we  go  too  far 
to  try  to  tell  the  chairman  of  this  com- 
mission what  his  judgment  will  be 
before  he  makes  it.  he  will  not  make  a 
judgment  and  projects  will  not  get 
funded. 

Mr.  REGULA.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Madam  Speaker,  I  am 
listening  to  this  fascinating  discussion 
and,  of  course,  there  is  much  truth  in 
what  everybody  says.  I  think  that  if 
there  is  any  doubt  about  a  work  of  art 
that  the  benefit  of  the  doubt  should 
go  to  the  artist,  but  some  things  are 
beyond  the  pale.  Some  things  are  not 
dubious  at  all.  The  Serrano  crucifix  in 
urine  to  me  is  beyond  the  pale. 

Subsidizing  with  Federal  money  of 
child  pornography  is  beyond  the  pale. 

Now,  there  is  more  at  stake  here 
than  artistic  integrity.  We  are  not 
qualified  to  determine  the  merit  of  a 
work  of  art,  I  will  concede  that,  but  we 
are  accountable  to  the  taxpayers 
whose  money  is  being  spent,  and  we 
cannot  avoid  that.  We  cannot  deny 
that.  We  cannot  escape  from  that.  So 
we  must  weigh  the  accountability  of 
limited  Federal  funds  with  insulting 
people's  finest  sensitivities,  and  those 
things  are  egregiotis  and  we  ought  to 
know  when  something  is  egregious  and 
when  something  is  doubtful. 

Now.  "Twelfth  Night,"  Shakespeare, 
the  Bible,  we  all  know  that,  but  we 
also  know  the  Serrano  Christ  and  we 
know  what  Mapplethorpe  has  done. 


and  the  taxpayers  do  not  want  to  sub- 
sidize that  and  to  just  send  the  money 
and  do  not  ask  questions  is  not  being 
accountable. 

So  I  do  not  have  a  solution  to  the 
problem.  I  would  think  my  friend  with 
a  highly  developed  sensitivity  to  the 
world  of  art  and  the  muses  would  be 
able  to  figiu%  some  way  to  avoid  tax- 
payers having  to  subsidize  egregious 
obscenity,  and  that  is  aU  I  have  to  say. 

Mr.  GRANDY.  Madam  Speaker,  if  I 
had  known  the  gentleman  from  Illi- 
nois was  going  to  weigh  in  on  this 
debate.  I  probably  would  not  have 
taken  the  floor. 

Let  me  first  say  that  I  am  no  artist, 
and  I  have  10  years  on  television  to 
prove  it. 

I  would  just  say  this.  The  problem 
with  funding  art  is  you  are  not  fund- 
ing art.  You  are  funding  the  artist. 

D  1540 

If  Andres  Serrano  had  come  to  the 
NEA  and  said: 

Here  is  a  beaker  of  urine,  and  I  am  going 
to  put  8  crucifix  in  this,  could  I  get  some 
money? 

The  answer  probably  would  have 
been.  "No."  One  does  not  know  until 
the  project  is  created.  We  have  Judg- 
ment here  that  is  built  in  place. 

As  a  matter  of  fact,  you  have  several 
hoops  to  jiunp  through.  You  have,  as  I 
understand  it,  and  correct  me  if  I  am 
wrong,  the  distinguished  Chairman, 
the  Chairman  of  the  National  Endow- 
ment can  veto  a  project,  can  he  not, 
tuider  the  gentleman's  amendment? 

Madam  Speaker,  I  yield  one  addi- 
tional minute  to  the  gentleman  from 
Iowa  [Mr.  Graudy]. 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GRANDY.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  YATES.  Madam  Speaker,  he 
may.  indeed.  Under  the  new  language, 
he  may  consider  the  application  so  ob- 
scene that  it  has  no  merit  and,  there- 
fore, should  be  vetoed. 

Mr.  GRANDY.  So,  therefore,  we 
have  a  democratic  process  followed  by 
an  autocratic  procedure  if  we  so 
desire? 

Mr.  YATES.  That  is  correct. 

Mr.  GRANDY.  In  a  sense  we  have 
the  ability,  and  the  gentleman  from 
Missouri  Just  gave  me  the  word,  we 
have  an  art  czar  which  may  be  right  or 
wrong,  but  I  think  the  problem  that 
was  created  this  year  with  funding  of 
obscene  and  pornographic  and  disgust- 
ing and  sacrilegious  woiks  of  art  Is 
more  than  corrected  In  this  amend- 
ment. 

I  thank  the  gentleman. 

Mr.  REGULA.  Madam  Speaker.  I 
yield  mjrself  such  time  as  I  may  con- 
simie. 

Madam  Speaker,  I  would  Just  iwint 
out  to  the  gentleman  tnm.  Califonila 
that  we  do  have  acoountability.  and  to 
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the  gentlonan  from  Illinois  who  men- 
tioned aooountabillty,  we  have  more 
accountability  than  the  Helms  amend- 
ment. The  Helms  amendment  simply 
says  that  you  cannot  do  it  and  does 
not  say  who  would  make  the  decision, 
did  not  have  any  penalties,  had  no  way 
of  rei^ly  enforcing  the  amendment. 
We  have  tried  to  address  that,  and  the 
conferees  worked  long  and  hard  to  get 
language,  given  the  circumstances  that 
we  have  heard  outlined  here  today, 
that  would  provide  accountability. 
Somebody  is  responsible.  Somebody 
has  to  answer,  namely,  the  Chairmen 
of  the  NEH  and  NEA.  We  have  today 
with  us  in  the  Chamber  the  chairman 
and  the  ranking  member  on  the  Sub- 
committee of  Education  and  Labor 
who  will  be  addressing  this  problem  in 
the  reauthorization.  I  would  hope  that 
those  who  have  spoken  today  who 
want  to  try  to  be  more  precise  will 
take  their  suggestions  to  that  commit- 
tee so  that  it  becomes  part  of  the  per- 
manent law. 

This  is  only  a  1-year  bill,  and  if  we 
are  to  address  this  problem,  it  should 
be  addressed  as  part  of  the  permanent 
law.  I  would  hope  that  in  their  hear- 
ings in  the  subcommittee  there  will  be 
ample  opportunity  to  have  testimony 
from  many  different  people  as  well  as 
in  this  commission  that  has  been 
named. 

Mr.  WALKER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  am  happy  to  yi<eld 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Madam  Speaker, 
could  the  gentleman  explain  how  the 
provisions  that  the  conference  com- 
mittee has  drafted  would  have  pre- 
vented the  taxpayer  from  having  to 
fimd  the  Mapplethorpe  or  the  Serrano 
exhibits?  How  would  this  language 
have  assured  that  the  taxpayer  would 
not  have  been  given  that  burden? 

Mr.  REGULA.  I  would  point  out  to 
the  gentleman  the  language  that  is  in 
the  conference  report:  "None  of  the 
fimds  authorized  to  be  appropriated 
for  the  National  Endowment  for  the 
Arts  or  the  National  Endowment  for 
the  Humanities  may  be  used  to  pro- 
mote, disseminate,  or  produce  materi- 
als which,  in  the  Judgment  of  the  Na- 
tional Endowment  for  the  Arts  or  the 
National  Endowment  for  the  Human- 
ities, may  be  considered  obscene  in- 
cluding, but  not  limited  to,  depictions 
of  sadomasochism,  homoeroticism,  the 
sexual  exploitation  of  children,"  and 
80  on,  and  I  think  that  had  that  lan- 
guage been  in  the  law.  Biapplethoppe 
and  Serrano  would  not  have  been 
funded.       

Mr.  WALKER  So  we  are  aaniming. 
if  the  gentleman  will  yield  further, 
that  those  woiks  would  have  been  re- 
garded by  the  National  Endowment  as 
fitting  that  definition  that  they  would 
be  obscene  as  the  gentlonan  from  Illi- 
nois said  beycmd  the  pale,  and  that, 
therefore,  the  Commission  under  your 


language  would  have  had  the  option  of 
Just  rejecting  them  outright  and  never 
having  the  fimds  flow  to  those  par- 
ticular projects?  Is  that  correct? 

Mr.  REGULA.  The  Chairman  of  the 
Commission  on  the  Endowments 
would  have  had  that  option,  yes.  What 
we  are  trjrng  to  do  is  establish  account- 
ability, and  that  was  the  flaw  in  the 
Helms  amendment.  It  had  no  designat- 
ed individual  accountable.  It  Just  said 
it  cannot  be  done,  but  usually,  as  was 
pointed  out  by  the  gentleman  from 
Iowa,  this  is  an  after-the-fact  situa- 
tion, so  we  need  this  kind  of  strong 
language  establishing  a  point  of  ac- 
countability, and  that  is.  I  think,  the 
desire  of  the  Members  of  this  body  in 
terms  of  the  use  of  tax  dollars. 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield  in  order  that  I 
may  reply  to  the  gentleman's  first 
question? 

Mr.  REGULA.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  YATES.  BCadam  Speaker,  the 
gentleman  asked  how  a  taxpayer  could 
prevent  his  money  from  going  for  this. 
I  get  letters.  I  received  letters  from 
taxpayers  all  during  the  Vietnam  war 
saying  that  they  were  trying  to  set 
their  money  aside  from  paying  taxes 
so  it  would  not  go  for  carrying  on  the 
war.  How  does  that  differ  from  the 
question  the  gentleman  is  asking? 
There  was  noway  for  them  to  do  it. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  point  is  we  are  the 
elected  representatives  of  the  people, 
who  have  to  make  determinations 
here  about  how  money  is  going  to  be 
spent.  I  think  the  elected  representa- 
tives of  the  people  here  are  somewhat 
concerned  that  their  money  is  being 
used  for  things  that  even  the  confer- 
ence committee  has  agreed  now  should 
not  be  fimded  such  as  obscene  art. 
What  I  am  trying  to  do  is  establish 
here  now  how  the  process  would  work, 
and  I  think  the  gentleman  from  Ohio 
has  described  it  pretty  welL 

Just  one  final  question:  Who  then 
are  we  holding  accountable?  Is  it  the 
Chairman? 

Mr.  REGULA.  The  Chairman. 

Mr.  WALKER.  The  Chairman  of  the 
National  Council? 

Mr.  REGULA.  We  say  the  National 
Endowment.  That  is  the  Chairman 
and  the  panels  that  make  these  Judg- 
ments. We  use  an  inclusive  term,  the 
National  Endowment. 

Mr.  WALKER.  So  if  in  the  future 
something  would  happen  that  would 
fall  through  the  cracks  here  and  we 
would  end  up  with  something  that 
many  people  would  regard  as  being 
egregious  in  the  mode  of  Serrano  and 
Mi^plethorpe,  we  then,  under  this 
amendment,  can  hold  the  Chairman  of 
the  National  Council  of  the  Arts  di- 
rectly reqwnslble  for  having  funded 
those  projects?  Is  that  right? 

Mr.  REGULA.  That  is  absolutely 
correct.    Just   as    we    hold   General 


PoweU  responsible  for  some  of  the 
things  that  hi4>i>en  at  the  Pentagon. 
We  do  this  in  every  activity  of  Govern- 
ment. We  have  Cabinet  memboa  who 
are  responsible  for  what  their  acendea 
do.  The  Government  is  predicated  on  a 
sense  of  responsibility.  Our  constitu- 
ents hold  us  responsible  for  how  we 
vote  in  this  body. 

Mr.  WALKER.  The  problem  for 
some  of  us  was  that  when  we  contact- 
ed the  National  Endowment  early  on 
about  these  exhibits,  when  I  discov- 
ered it.  for  instance,  and  wrote  letters, 
the  letter  I  got  back  from  the  Nati<HiaI 
Endowment  basically  said.  "We  have 
no  responsibility  for  this." 

Mr.  REGULA.  I  think  that  will  be 
different.     

Mr.  WALKER.  That  is  the  point 
that  we  got  back  rather  lengthy  let- 
ters from  the  Chairman  of  the  Endow- 
ment saying  that,  "We  have  no  re- 
sponsibility for  this."  Under  the  gen- 
tleman's approach  now,  they  will  have 
the  responsibility?  Is  that  correct? 

Mr.  REGULA.  That  is  correct 

Mr.  YATES.  Madam  Speaket.  wHl 
the  gentleman  yield? 

Mr.  REGULA.  I  am  hia>py  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  YATES.  Madam  Speaker,  let  me 
say  that  we  have  gone  even  further 
than  that.  I  assume  that  the  gmtle- 
man  was  talking  about  Serrano  when 
he  talked  about  that  he  wrote  a  letter 
to  the  Endowment  and  got  a  letter 
back?  

Mr.  WALKER.  The  gentleman  is 
correct. 

Mr.  YATES.  On  the  Serrano,  the 
gentleman  is  absolutely  correct  and 
the  Endowment,  as  it  happens,  was 
correct  in  the  sense  that  its  procedures 
permitted  that  to  be  done.  It  would 
make  a  grant  to  an  institution  which 
was  authorized  to  make  subgrmnts.  We 
have  stopped  that.  That  institution  no 
longer  has  the  power  as  a  final  authw- 
ity  to  make  those  subgrants.  It  acts  as 
a  recommendor,  and  those  recommen- 
dations go  back  to  the  chairman  and 
to  the  Coimcil  for  consideration.  So 
that  in  the  process  of  reviewing  sub- 
grants,  they  will  receive  the  same  con- 
sideration and  reqwnsiMlity  that 
direct  grants  receive. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  in  other  wonta,  in  the 
future,  I  am  not  g«ring  to  get  anotho- 
letter  from  the  National  Endowment 
for  the  Arts  shrugging  their  shoulders 
and  saying,  "I  am  sorry,  there  is  noth- 
ing we  can  do  about  it  That  tai^ay- 
ers'  money  is  gone?" 

Mr.  YATES.  The  gentleman  is  cor- 
rect 

Mr.  WALKER.  At  this  point  we  have 
somebody  to  hold  directly  responsible? 

Mr.  REGULA.  Absolutely.  I  think  in 
many  ways  that  is  one  of  the  great 
strengths  of  this  language  is  that 
there  is  aooountabillty.  and  that  is  the 
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essence  of  our  system  of  government 
that  someone  is  accountable. 

Mf>^«""  Speaker,  I  jrield  3  minutes  to 
the  gentleman  from  Michigan   [Mr. 

Mr.  HENRT.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
thisUme. 

I  want  to  commend  the  committee 
for  their  fine  work  and  exceUent  lan- 
guage they  have  brought  to  the  body 
and  the  conference  report  on  this 
item,  the  chairman,  the  gentleman 
from  Illinois  [Mr.  Tates],  and  the 
ranking  Member,  the  gentleman  from 
Ohio  [Mr.  RaouLA]. 

Just  for  the  record,  because  I  think 
there  has  been  such  confusion  in  the 
debate,  and  this  is  now  the  third  time 
it  has  come  before  the  House  in  this 
session,  but  I  think  somebody  may  be 
confused  as  to  who  is  wearing  the 
white  hats  and  dark  hats,  as  it  were. 

On  the  Issue  of  public  accountabil- 
ity, I  want  to  Just  be  sure  the  record 
makes  very  clear  that  when  the  com- 
mittee first  brought  this  measure  to 
our  attention  in  the  first  instance,  in 
the  very  first  instance,  they  brought 
to  this  body  language  to  strengthen 
aocoimtablllty  of  the  NEA.  recognizing 
that,  yes,  there  is  indeed,  a  distinction 
to  be  made  between  public  censorship. 
on  the  one  hand,  a  first  amendment 
violation,  as  opposed  to  proper  public 
accountability  for  use  of  public  fimds. 
That  was  In  the  original  bill  that  came 
to  this  House.  It  was  stricken  on  a 
technical  groimd  that  it  was  regarded 
as  legislating  in  an  appropriation  bill 
which  i^parently  is  now  agreed  upon 
as  proper  which  is  fine. 
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I  supported  putting  that  language 
in.  It  was  a  very  distinct  minority  that 
called  for  pulling  out  the  language. 

Let  us  let  the  Rccors  show  that  first 
of  all.  in  the  very  beginning,  before  we 
got  Into  these  long  and  laborious  dis- 
putes, the  chairman  and  the  ranking 
Republican  Member  brought  language 
addressing  the  issue  satisfactorily  to 
the  Judgment  of  a  vast  majority  of 
Members. 

Second.  I  think  the  Rbcord  should 
show,  and  the  votes  will  show  that 
those  who  objected  to  the  language  in 
the  first  instance  did  so  because  they 
said  they  did  not  believe  in  "censor- 
ship" or  any  restrictions  on  the  arts. 

Then  they  went  on  to  say  that  what 
truly  motivated  them  was  that  they 
did  not  believe  in  any  public  funding 
for  the  arts,  but  rather  than  debating 
the  issue  of  public  funding  for  the  arts 
over  and  over  again  on  the  floor  of 
this  House,  they  mentioned  Mapple- 
thorpe  and  Serrano.  That  was  all  they 
talked  about.  They  said  no,  we  do  not 
believe  in  censorship;  no,  we  do  not  be- 
lieve in  making  these  kinds  of  distinc- 
tions, but  we  Just  do  not  want  art. 

It  then  came  back  in  the  conference 
report.  The  same  people  who  now  had 


previously  objected  to  legislating  in  an 
appropriations  bill  now  favor  legislat- 
ing in  an  appropriations  bill,  strange- 
ly, however,  given  the  language  which 
came  back  from  the  Senate,  not  be- 
cause they  believed  in  censorship,  or 
not  because  they  believed  in  the  dan- 
gers or  were  concerned  about  the  dan- 
gers of  intrusion  into  artistic  freedom, 
but  once  again  because  they  did  not 
believe  in  public  fimdlng  for  the  arts. 

But  the  record  will  also  show  that 
over  and  over  again  all  they  did  was 
talk  about  Serrano,  Serrano  and  Map- 
plethorpe.  I  have  to  say  If  Members 
look  at  those  who  said  they  are  for 
public  accountability,  it  was  those 
Members  who  stood  by  the  chairman 
and  the  ranking  Member.  Our  votes 
have  consistently  been  for  public  ac- 
countability within  a  public  policy  of 
support  for  the  arts. 

I  will  take  second  place  to  no  one  in 
this  body  in  saying  that  we  are  not  re- 
sponsible for  appropriate  uses  of 
public  funds.  But  I  do  not  want  the 
public  to  have  a  misconstrued  notion 
as  to  who  is  wearing  what  hat  in  this 
debate.  

Mr.  ROHRABACHER.  Madam 
Speaker,  I  yield  myself  3  minutes. 

Madam  Speaker,  I  think  the  Ameri- 
can people  are  going  to  be  able  to  de- 
termine who  is  wearing  the  white  hat 
and  who  is  wearing  the  black  hat,  if 
we  put  it  that  way.  I  have  to  admit, 
from  the  very  first  I  admitted  to  this 
body,  as  did  several  of  my  colleagues, 
we  would  prefer  the  Government  not 
be  in  the  business  of  subsidizing  the 
arts  in  the  first  place.  At  a  time  when 
we  are  struggling  to  come  up  with 
funds  for  prenatal  care  and  health 
care  for  the  elderly,  it  is  questionable 
whether  or  not  we  should  be  spending 
those  fimds  in  the  arts.  I  fully  admit 
that. 

But  to  spend  those  fimds  and  not  to 
be  able  to  set  standards  to  prevent 
those  fimds  from  flowing  to  obscene 
and  indecent  art  is  in  itself  an  obsceni- 
ty, and  I  think  that  the  American 
people  will  be  able  to  determine  who  is 
wearing  the  black  hats  and  who  is 
wearing  the  white  hats  in  reference  to 
they  do  not  want  their  tax  dollars 
going  for  art  that  should  be  down  in 
the  local  porno  store. 

Our  institutions  of  art  that  are  sub- 
sidized by  the  National  Endowment 
for  the  Arts  should  have  higher  stand- 
ards than  the  local  porno  store.  The 
fact  is  the  American  people  will  be 
able  to  determine  for  themselves  who 
is  mftUng  that  stand  and  whose  side 
they  are  on. 

We  are  not  talking  about  Just  simply 
Serrano  and  Miyiplethorpe,  as  we  have 
been  repeatedly  told  on  the  floor.  I 
have  seen  examples  funded  by  the  Na- 
tional Endowment  for  the  Arts  that 
Included  bestiality.  Included  homo- 
orgy  scenes,  and  I  do  not  care  whether 
it  is  hetero-orgy  or  homo-orgy  scenes. 


the  Federal  Government  should  not 
be  subsidizing  that  kind  of  art. 

We  had  a  situation  where  the  Gay 
Sunshine  Press  had  pictures  of  these 
things  as  well  as  the  Statue  of  Liberty 
turned  into  a  transvestlte,  equipped 
with  a  penis  and  the  rest.  This  is  not 
the  kind  of  trash  that  our  people 
expect  us  to  be  spending  our  Federal 
dollars  on.  They  expect  us  to  set 
standards  so  their  dollars  do  not  go 
there. 

The  fact  is  that  when  someone  says 
we  do  not  know  what  is  going  to  be 
done  imtil  after  the  money  is  spent, 
that  is  not  correct.  The  Mapplethorpe 
exhibit,  the  art  that  was  being  subsi- 
dized was  perfectly  known  to  those 
people  who  made  that  decision. 

Mr.  YATES.  Madam  Speaker,  if  the 
gentleman  will  yield,  I  will  give  him  an 
extra  minute.  

Mr.  ROHRABACHER.  I  am  happy 
to  yield  on  the  gentleman's  time. 

Mr.  YATES.  Madam  Speaker,  I  just 
wanted  to  point  out  to  the  gentleman, 
as  I  pointed  out  to  the  conferees,  I 
looked  at  the  application,  and  I  looked 
at  the.  transparencies,  and  the  so- 
called  controversial  art  the  gentleman 
refers  to  was  not  in  the  transparen- 
cies. I  do  not  luiow  whether  the  coun- 
cil knew  what  the  show  was  going  to 
be. 

The  practice  of  NEA,  which  will  be 
reviewed  now  by  the  Conunlssion.  was 
that  they  wanted  to  get  a  consider- 
ation of  what  the  artist's  work  was 
before  they  approved  it.  Now  they  are 
going  to  look  at  the  shows,  so  that 
they  did  not  look  at  the  entire  show. 

Mr.  ROHRABACHER.  With  aU  due 
respect,  I  believe  the  position  of  some 
of  the  people  who  have  been  opposing 
this  has  been  that  even  if  they  did 
know  they  could  have  well  gone  ahead 
and  financed  that  with  Federal  tax 
dollars.  

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  time  of  the  gentle- 
man from  California  [Mr.  Rohra- 
bacher]  has  expired. 

Mr.  YATES.  Madam  Speaker,  I  yield 
to  the  gentleman  from  California  1  ad- 
ditional minute. 

Mr.  ROHRBACHER.  Madam  Speak- 
er, we  have  heard  that  setting  some 
kind  of  standards  is  going  to  be  stifling 
of  artistic  freedom  and  development  in 
this  country  when  we  are  «^*iH"g 
about  standards  for  the  use  of  Federal 
tax  dollars.  I  think  the  American 
people,  and  we  all  know  it,  and  that  is 
why  I  had  to  go  through  so  many 
problems  trying  to  get  this  to  a  vote  in 
the  first  place,  why  we  were  never  able 
to  get  this  to  a  direct  vote,  that  the 
American  people  expect  us  to  set 
standards,  especially  at  a  time  of  hi^ 
deficit  spending.  For  us  to  be  vending 
our  dollars,  refusing  to  set  standards 
so  that  those  tax  dollars  are  not  wtoely 
used  and  Instead  are  flowing  to  such 
sexually  graphic  art,  and  again  eitho* 
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heterosexual  or  homosexual  art,  I  do 
not  care,  but  to  have  our  dollars  flow- 
ing in  that  direction  at  a  time  of  high 
deficits  is  wrong,  wrong,  wrong.  I  do 
not  characterize  it  as  wearing  black 
hats  or  white  hats.  The  American 
people  win  decide  who  is  right  on  this 
issue.  I  only  hope  that  the  conference 
has  come  up  with  language  which  wlU 
prevent  this  kind  of  abuse  in  the 
future. 

Mi.  REGULA.  Madam  Speaker,  I 
jrleld  myself  such  time  as  I  may  con- 
sume. 

M-nrfam  Speaker,  I  agree  it  is  wrong, 
wrong,  wrong,  to  fund  any  form  of  ob- 
scenity with  taxpayers  dollars. 

What  we  have  done  in  this  confer- 
ence report  is  establish  a  standard,  "no 
funds  shall  be  used,"  and  we  list  those 
things,  and  with  the  standard  we  have 
established  accountability.  As  the 
chairman  said,  this  was  done  by  a  sub- 
grantee.  We  say  no  more,  no  more  sub- 
grantees,  no  more  ability  to  write  a 
letter  to  the  gentleman  from  Pennsyl- 
vuiia  and  say.  "Well,  we  did  not 
know."  Under  this  language,  the  chair- 
man and  the  coimcll  are  accountable.  I 
think  that  Is  what  the  gentleman 
wants.  He  wants  somebody  to  be  re- 
sponsible If  there  is  an  abuse  of  discre- 
tion such  as  we  have  experienced  with 
Mapplethome  and  Serrano,  and  we 
have  made  a  strenuous  effort  to  do 
that  even  to  the  point  of  taking  lan- 
guage out  of  a  Supreme  Court  decision 
that  established  a  standard. 

I  urge  all  of  our  colleagues  to  read 
the  language  that  is  in  the  conference 
report.  I  think  if  they  do  that,  they 
win  discover  that  we  have  addressed 
this  problem  in  the  best  possible  way 
to  avoid  any  future  abuse  such  as  trig- 
gered this  discussion  originally. 

Mr.  YATES.  Madam  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  WeissI. 

Mr.  WEISS.  Madam  Speaker.  I  want 
to  thank  the  distinguished  gentleman 
from  Illinois  [Mr.  YatesI,  chairman  of 
the  Interior  Appropriations  Subcom- 
mittee, for  yielding  this  time  to  me. 

Let  me  start  out  by  commending 
him  and  the  gentleman  from  Ohio 
[Mr.  Rbgttla]  and  all  of  the  conferees 
for  taking  what  was  a  horrendous,  un- 
constitutional set  of  ideas,  and  making 
them  far  less  offensive  than  Mr. 
Helms  would  have  imposed  upon  this 
Congress  and  upon  the  National  En- 
dowments for  the  Arts  and  Hiunan- 
ities  and  a  host  of  other  governmental 
agencies. 

It  seems  to  me  that  in  the  20-some- 
odd  yean  of  the  history  of  the  Nation- 
al Endowments  they  have  demonstrat- 
ed that  the  gentleman  from  Illinois 
and  his  counterjiarts  in  the  House  and 
Senate  really  had  the  right  idea  at  the 
very  outset  In  having  a  peer-revlew- 
drlven  process  so  that  politics  and  poll- 
tldans.  no  matter  how  well  or  how 
badly  motivated,  would  not  be  the 
ones    determining    for    this    country 


what  was  really  art  and  what  was  of- 
fensive art.  and  what  was  acceptable 
art. 

I  think  that  the  steps  that  are  being 
taken  now,  driven  by  a  small  frantic 
minority,  tend  to  take  us  in  exactly 
the  wrong  direction.  In  the  history  of 
the  Elndowments,  some  80,000  grants 
have  been  given.  Less  than  a  dozen  of 
those,  less  than  0.015  percent,  have 
brought  any  kind  of  reaction  that  they 
were  offensive  to  anybody  in  Congress 
or  anyplace  else. 

It  seems  to  me  that  that  demon- 
strates such  a  tremendous  degree  of 
success  and  effectiveness  and  account- 
ability that  we  ought  not  to  go  down 
the  path  of  censorship  and  of  under- 
mining the  artistic  process  and  the 
free  expression  of  art  and  of  ideas. 

D  1600 

I  think  that  regardless  of  what  the 
gentleman  from  Callfomla  thinks,  the 
people  of  this  country  have  demon- 
strated over  the  years  that  they  sup- 
port the  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities  because  of  what  they 
have  done  for  the  arts  in  regions  and 
localities  throughout  this  entire  coim- 
try;  a  tremendous  burgeoning  of  the 
arts  has  been  achieved  by  the  commit- 
ment of  a  very  modest  Federal  contri- 
bution. 

The  gentleman  from  Illinois  and  the 
gentleman  from  Ohio  have  reason  to 
be  extremely  proud  of  that. 

We  ought  not  to  let  a  small  misguid- 
ed minority  thwart  us  and  mislead  us 
from  that  process. 

Although  the  conference  language 
leaves  out  Senator  Helms'  original 
bans  on  fimdlng  for  art  that  is  "inde- 
cent" or  that  "denigrates"  a  religion, 
race,  ethnic  background,  age  group  or 
handicap,  it  stiU  includes  measures 
that  unnecessarily  restrict  the  NEA's 
funding  decisions. 

Before  we  vote  to  retain  such  restric- 
tions, as  well  as  vote  to  use  up  $250,000 
of  the  NEA's  1990  appropriations  on 
establishing  a  commission  to  review 
the  NEA's  grant-making  system,  we 
must  keep  in  mind  the  NEA's  track 
record.  Fewer  than  a  dozen  of  the 
80,000  grants  given  in  the  history  of 
the  NEA  have  aroused  congressional 
displeasure— that  is  at  most  0.15  per- 
cent of  all  the  grants  that  the  NEA 
has  ever  made.  Before  we  place  unnec- 
essary restrictions  on  the  NEA  and 
waste  its  precious  money,  we  must  pay 
attention  to  the  bare  facts.  As  the  old 
saying  goes,  "if  it  ain't  broke,  don't  fix 
it." 

Mr.  YATES.  Madam  Speaker,  I  yleld^ 
IV^  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  KosTMAYBtl. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman for  jrleldlng. 

Madam  Speaker,  I  want  to  Join  the 
gentleman  from  New  York  [Mr. 
Weiss],  in  commending  the  gentleman 
from  Illinois  [Mr.  Yates],  and  the  gen- 


tlonan  from  Ohio  [Mr.  RaouLA],  and 
say  only  very  briefly.  I  wish  to  sepsr 
rate  myself  from  this  chorus. 

When  we  ask  artists  or  art  Itself,  to 
be  accountable  even  to  the  tazpayen 
we  diminish  the  creative  In^nilse  of 
musicians,  painters,  novelists,  play- 
wrights, dancers  and  so  forth.  Artists 
should  be  accountable,  only  to  tbem- 
selves  and  to  their  work.  Artists  In 
America  should  not  be  accountable, 
even  to  the  American  people. 

When  art  and  artists  are  accounta- 
ble to  the  public  will,  what  do  we  get? 
Turn  on  your  television  tonight  and 
you  will  see  for  yourselves. 

Artists  are  not  politicians.  While  I 
will  support  the  language  because  it  is 
an  Improvement  over  the  language  of- 
fered by  the  gentleman  from  North 
Carolina  [Mr.  Helms],  I  must  say.  we 
have  diminished  the  creative  impulse 
in  America  today.  We  have  chilled  cre- 
ative expression  in  America  today.  We 
have  taken  a  step  backwards  in  Amer- 
ica today.  This  is  a  mistake,  **«Ham 
Speaker.  We  have  issued  a  political 
warning,  a  political  threat  to  our  most 
creative  citizens. 

When  we  ask  art  and  artists  to  be  ac- 
countable to  the  public,  we  amTeal  to  a 
kind  of  public  common  denominator. 

Those  few  pieces  of  art  which  have 
offended  the  majority  here  are  the  ex- 
ception, not  the  rule. 

If  I  have  time.  I  jield  to  the  gentle- 
man from  Illinois. 

Mr.  REGULA.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  frcnn 
Illinois  [Mr.  Htde]. 

Mr.  HYDE.  I  thank  the  goitleman 
for  yielding. 

Madam  Speaker,  the  gentlonan 
from  Pennsylvania,  I  agree,  I  do  not 
think  artists  should  ever  be  accounta- 
ble. It  is  us  who  ought  to  be  accounta- 
ble to  the  taxpayers.  We  are  spending 
their  money.  We  have  to  spexni  It 
wisely  and  prudently,  not  fritter  It 
away  indulging  the  counterculture  im- 
pulses of  someone  who  calls  himaAif 
an  artist. 

Let  Hugh  Hefner  or  Stewart  Mott 
pay  for  that  stuff.  Believe  me.  It  is  the 
Emperor's  clothes. 

Madam  Speaker,  in  front  of  the 
Social  Security  Building  In  CUcago  Is 
a  giant  four-story  baseball  bat  made  of 
wrought  Iron.  I  do  not  know  how 
much  that  cost  the  taxpayers.  But  I 
would  hate  to  take  the  referendum  In 
my  district  to  see  whether  they 
thought  it  was  money  well  spent.  We 
should  be  accountable,  not  the  artiata. 

God  forbid,  an  accountable  artist; 
that  is  oxymoron. 

Mr.  KOSTMAYER.  Madam  ^leak- 
er, wfll  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mi.  KOSTMAYER.  I  thank  the  gen- 
tleman for  yielding. 

Madam  £^)eaker.  Is  the  gentlonan 
suggesting  we  take  a  referendum  In  his 
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district  to  determine  what  is  art.  With 
no  disrespect  to  the  people  who  live  in 
the  gentleman's  district,  I  think  that 
is  a  bad  Idea. 

If  you  do  not  believe  me.  turn  on 
your  television  tonight  and  you  will 
see  what  we  produce  in  this  country 
for  public  consumption.  Art  should 
not  be  Judged  by  some  kind  of  referen- 
dum or  at  the  ballot  box  or  on  the 
floor  of  the  House.  That  is  not  the 
way  the  creative  process  has  worked. 

J4r.  HYDE.  The  people's  money 
should  be  spent  with  some  measure  of 
accountability.  If  the  gentleman  wants 

Mr.  KOSTMATER.  Let  us  take  an 
occasional  chance  and  we  will  end  up 
with  an  occasional  bad  piece  of  art.  It 
will  happen  occasionally;  it  is  inevita- 
ble and  far  more  desirable  than  a 
wholesale  attack  on  art  in  America,  on 
what  is  different  or  odd  or  strange  or 
even  offensive. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  Is  there  any  further 
debate  on  the  motion  offered  by  the 
gentleman  from  Illinois  [Mr.  Tates]? 

Mr.  TATES.  Madam  Speaker,  I  was 
Just  going  to  ask  how  much  time  re- 
mains.   

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Yatbs]  has  11% 
minutes,  the  gentleman  from  Califor- 
nia [Mr.  RoHRABACHER]  has  1  minute 
remaining,  and  the  gentleman  from 
Ohio  [Mr.  Regula]  has  6Vi  minutes  re- 
maining. 

Is  there  any  further  debate  on  the 
motion  offered  by  the  gentleman  from 
Illinois? 

Mr.  YATES.  Madam  Speaker,  I  pro- 
pose, if  it  is  agreeable  to  my  colleague, 
I  prcq?ose  to  close  the  debate  by  read- 
ing the  full  action  of  the  conferees  on 
this  subject.  It  will  only  take.  I  think, 
1  minute. 

Madam  Speaker,  I  yield  myself  such 
time  as  I  need  for  the  purpose  of 
yn^tUng  clear  what  the  conferees  did  in 
order  to  answer  the  questions  of  the 
gentleman  from  California  that  he 
asked  me  at  the  start. 

This  Is  what  the  conferees  did: 

None  of  the  funds  authorized  to  be  appro- 
priated for  the  National  Endowment  for  the 
Arts  or  for  the  National  Endowment  for  the 
Humanities  may  be  used  to  promote,  dis- 
seminate or  produce  materials  which  in  the 
Judgment  of  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  considered  obscene,  in- 
cluding, but  not  limited  to.  depictions  of 
sado-masochism,  homoeroticism,  the  sexual 
exploitation  of  cliildren.  or  Individuals  en- 
gaged in  sex  acts  and  which,  when  taken  as 
a  whole,  do  not  have  serious  literary,  artis- 
tic, political  or  scientific  value. 

I  do  not  agree  with  my  friend  from 
Pennsylvania  that  this  has  a  chUling 
effect 

What  we  have  done  and  what  the 
gentleman  from  Ohio  refers  to  in  talk- 
ing about  accountability  means  that 
we  now  have  in  the  Chairmen  of  both 
of  the  Endowments  the  accountability 


of  deciding,  as  they  do  now  under  the 
law,  which  grants  should  be  made. 

The  artists  have  no  reason  to  feel 
any  kind  of  chilling  effect.  They  have 
a  dispute  which  has  taken  place  here 
now,  but  I  do  not  think  that  has  any 
kind  of  a  chilling  effect.  Artistic  ex- 
pression, artistic  freedom  of  expres- 
sion is  still  covered  under  this  amend- 
ment. 

Madam  Speaker,  I  move  the  previ- 
ous question. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  moves  the  pre- 
vious question  on  this  motion.  With- 
out objection,  the  previous  question  is 
ordered. 

All  those  in  favor  of  the  gentleman's 
motion  wiU  say  "aye."  those  opposed 
say  "no."  The  gentleman's  amendment 
is  hereby  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  Clerk.  Senate  Amendment  No. 
164.  page 

The  SPEAKER  pro  tempore.  Was 
the  gentleman  from  California  [Mr. 
RoHRABACHER]  on  his  feet? 

PARLIAMENTARY  INQUIRY 

Mr.  ROHRABACHER.  Madam 
Speaker,  I  have  a  parliamentary  in- 
quiry.   

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ROHRABACHER.  Did  I  not 
have  1  minute  of  debate  left? 

Mr.  YATES.  Madam  Speaker,  the 
gentleman  was  on  his  feet  and  he 
tuiew  that  the  Chair  proposed  the 
question.  He  made  no  effort  to  ask  for 
any  kind  of  a  rollcall.  The  Chair  lis- 
tened for  him  and  then  Judged  that 
the  issue  had  been  closed. 

The  SPEAKER  pro  tempore.  The 
gentleman's  motion  for  the  previous 
question  was  not  in  order  unless  the 
gentleman  from  California  yielded 
back  his  time. 

Mr.  YATES.  Yes.       

Mr.  ROHRABACHER.  Madam 
Speaker,  I  am  not  asldng  for  a  rollcall 
vote,  I  am  not  going  to  ask  for  a  roll- 
call vote. 

Mr.  YATES.  I  misimderstood  the 
gentleman.  I  thought  the  gentleman 
had  used  up  his  time.  I  am  sorry  if  I 
cut  the  gentleman  off.  I  did  not  mean 
to  do  that,  I  have  no  reason  to  do  that. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  seek  to 
use  his  final  minute? 

Mr.  YATES.  The  gentleman  has  1 
minute  left,  as  I  understand  it.  I 
thought  he  had  it. 

t&i.  ROHRABACHER.  I  am  not  call- 
ing for  a  rollcall  vote.  I  would  Just  like 
1  minute's  worth  of  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  is  recog- 
nized for  1  minute  and  the  previous 
action  of  the  House  in  disposing  of  the 
motion  is  vacated. 

Mr.  ROHBRABACHER.  I  thank  the 
Speaker. 


Madam  Speaker,  we  have  heard  a  lot 
of  talk  today  about  censorship,  about 
stifling  people's  artistic  creation,  even 
one  of  my  own  film  clips  was  men- 
tioned by  the  distinguished  chairmeiL 

I  do  not  believe  in  censorship  in  the 
private  sector.  I  do  not  believe  we  in 
this  body  should  be  censoring  movies 
or  artwork  or  whatever.  Anything  that 
we  have  proposed  here  from  my  side 
has  been  suggesting  that  artists  can 
still  do  whatever  they  want  on  their 
own  time  and  with  their  own  dime,  as 
the  gentleman  from  Texas  [Mr. 
Armet]  would  say. 

The  fact  is  that  if  I  sell  my  screen 
play  to  someone  in  the  private  sector, 
they  have  a  right  to  do  with  it  what 
they  want.  And  I  would  not  try  to 
have  the  Government  involved  with 
that  process. 

But  when  it  comes  to  the  Federal 
tax  dollars,  we  should  be  responsible 
to  the  taxpayers  because  they  do  not 
have  any  choice  whether  or  not  they 
are  going  to  be  paying  for  that,  for 
whichever  piece  of  art  subsidized  by 
the  Government.  If  someone  does  not 
like  the  movie 

Mr.  YATES.  Madam  Speaker.  I  yield 
myself  1  additional  minute  Just  to 
point  out  to  the  gentleman  that  we 
thought,  too,  that  that  was  an  issue 
that  deserved  very  serious  consider- 
ation, and  that  is  why  we  gave  it  to 
the  Commission  to  look  at. 

Mr.  REGULA.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  YATES.  Madam  Speaker.  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  164:  Page  85,  after 
line  3,  insert: 

Sec.  315.  Section  9<aK3)  of  Public  Law 
100-580  (102  SUt.  2932)  is  amended  by  in- 
serting after  the  term  "Council."  the  foUow- 
Ing:  "The  Yurok  Transition  Team  may  re- 
ceive grants  and  enter  into  contracts  for 
Federal  programs,  including  those  adminis- 
tered by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, with  respect  to  Federal  services  and 
benefits  for  the  tribe  and  its  members.  Such 
grants  and  contracts  shall  be  transferred  to 
the  Turok  Interim  Coimcll  upon  Its  organi- 
zation. 

MOTION  OrriRXD  BY  MX.  TATIS 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Tans  moves  that  the  House  recede 
from  its  disagreement  to  the  amoidment  of 
the  Senate  numbered  164  and  concur  there- 
in with  an  amendment,  as  follows: 
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In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

"Sk.  316.  Section  9(aX3)  of  Public  Law 
100-580  (lOa  SUt.  2932)  is  amended  by  in- 
serting after  the  term  "Ck>uncil."  the  follow- 
ing: "The  Yurok  Transition  Team  may  re- 
ceive grants  and  enter  into  contracts  for  the 
purpose  of  carrying  out  this  section  and  sec- 
tion 10(a)  of  this  Act.  Such  grants  and  con- 
tracts shall  be  transferred  to  the  Yurdt  In- 
terim Council  upon  its  organization.":  Pro- 
vided, That  using  $750,000  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priations Act.  1990,  tmder  "Oeneral  Investi- 
gations, Corps  of  Engineer— Civil",  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  continue 
engineering  and  design  of  the  McCook  and 
Thornton  Reservoirs,  which  are  features  of 
the  Chicagoland  Underflow  Flan:  Provided 
further.  That  with  respect  to  claims  result- 
ing from  the  performance  of  fimctions, 
during  fiscal  year  1990  only,  or  claims  as- 
serted after  the  effective  date  of  this  Act, 
but  resulting  from  the  performance  of  func- 
tions prior  to  fiscal  year  1990,  under  a  con- 
b-act,  grant  agreement,  or  cooperative 
agreement  authorized  by  the  Indian  Self- 
Determlnation  and  Education  Assistance 
Act  of  1975,  as  amended  (88  Stat.  2203;  25 
U.S.C.  450  et  seq.)  or  by  Title  V,  Part  B— 
TribaUy  C^ontrolled  School  Grants  of  the 
Hawkins-Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988,  as  amended  (102  Stat.  385:  25  U.S.C. 
2501  et  seq.),  an  Indian  tribe,  tribal  organi- 
zation or  Indian  contractor  is  deemed  to  be 
part  of  the  Bureau  of  Indian  Affairs  in  the 
Department  of  the  Interior  or  the  Indian 
Health  Service  In  the  Department  of  Health 
and  Human  Services  while  carrying  out  any 
such  contract  or  agreement  and  its  employ- 
ees are  deemed  employees  of  the  Bureau  or 
Service  while  acting  within  the  scope  of 
their  employment  in  carrying  out  the  con- 
tract or  agreement:  Provided  further,  That 
upon  the  effective  date  of  this  legislation, 
any  civil  action  or  proceeding  involving  such 
ri^inm  brought  hereafter  against  any  tribe, 
tribal  organization,  Indian  contractor  or 
tribal  employee  covered  by  this  provision 
shall  be  deemed  to  be  an  action  against  the 
United  States  and  will  be  defended  by  the 
Attorney  Oeneral  and  be  afforded  the  full 
protection  and  coverage  of  the  Federal  Tort 
Claims  Act:  Provided  further.  That  begin 
nlng  with  the  fiscal  year  ending  September 
30,  1991  and  thereafter,  the  appropriate 
Secretary  shall  request  through  annual  ap- 
propriations funds  sufficient  to  reimburse 
the  Treasury  for  any  claims  paid  in  the 
prior  fiscal  year  pursuant  to  the  foregoing 
provisions:  Provided  further.  That  nothing 
in  this  section  shall  in  any  way  affect  the 
provisions  of  section  102(d)  of  the  Indian 
Self-Determinatlon  and  Education  Assist- 
ance Act  of  1975,  as  amended  (88  SUt.  2203: 
2SUAC.450etseq.)." 

Mr.  YATES  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  165:  Page  85,  aftCT 
line  3,  insert: 

"Sec.  316.  The  Forest  Service  Is  directed  to 
assure  an  immediate  supply  of  timber  from 
the  Kootenai  National  Forest  and  to  protect 
the  environment:  Provided,  That  pending 
implementation  of  the  Forest  Service's  final 
agency  action  on  the  Upper  Taak  Decision 
Area,  as  defined  in  the  Upper  Yaak  Draft 
Environmental  Impact  SUtement,  the 
Forest  Service  is  directed  to  exi)editlously 
sell  and  harvest  timber  from  the  lodgepole 
pine  timber  type,  as  defined  in  the  Upper 
Yaak  Draft  EIS.  in  the  Upper  Yaak  Deci- 
sion Area:  Provided  further.  That  adequate 
environmental  assessments  for  certain 
timber  sales  in  the  Upper  Yaak  Decision 
Area  have  been  completed  and  are  ade- 
quate, decision  notices  have  been  issued,  no 
appeals  have  been  filed,  and  the  time  period 
for  appeals  as  specified  in  Forest  Service 
regulations  has  expired:  Provided  further. 
That  the  Forest  Service  actions  taken  pur- 
suant to  this  section  shall  comply  with  the 
Kootenai  National  Forest  Plan:  Provided 
further.  That  no  construction  of  new  system 
roads  shall  be  permitted  in  the  Upper  Yaak 
River  Drainage:  Provided  further.  That  this 
section  does  not  in  any  manner  represent  a 
judgment  upon  the  lecpal  adequacy  or  in  any 
way  affect  the  final  decision  made  in  the  de- 
velopment or  implementation  of  the  Upper 
Yaak  Final  EIS." 

MOTION  OPTERED  BY  MS.  YATES 

Mr.  YATES.  Madam  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  165  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

"Sec.  316.  Effective  sixty  days  after  enact- 
ment of  this  Act,  the  Forest  Service  is  di- 
rected to  assure  an  Immediate  supply  of 
timber  from  the  Kootenai  National  Forest 
and  to  protect  the  environment:  Provided, 
That  pending  ImplemenUtion  of  the  Forest 
Service's  final  agency  action  on  the  Upper 
Yaak  Decision  Area,  as  defined  in  the  Upper 
Yaak  Draft  Environmental  Impact  State- 
ment, the  Forest  Service  is  directed  to  expe- 
ditiously prepare,  offer,  and  supervise  the 
harvest  of  timber  from  the  lodgepole  pine 
timber  type,  as  defined  in  the  Upper  Yaak 
Draft  EIS,  In  the  Upper  Yaak  Decision 
Area:  Provided  further.  That  adequate  envi- 
ronmental assessments  for  certain  timber 
sales  in  the  Upper  Yaak  Decision  Area  have 
been  completed  and  are  adequate,  decision 
notices  have  been  issued,  no  appeals  have 
been  filed,  and  the  time  period  for  appeals 
as  specified  in  Forest  Service  regulations 
has  expired:  Provided  further.  That  the 
Forest  Service  actions  taken  pursuant  to 
this  section  shall  comply  with  the  Kootenai 
National  Forest  Plan:  Provided  further. 
That  no  construction  of  new  system  roads 
shall  be  permitted  In  the  Upper  Yaak  Rivo' 
Drainage:  Provided  further.  TbaX.  this  seo- 
tion  does  not  in  any  manner  represent  a 
judgment  upon  the  legal  adequacy  or  In  any 
way  affect  the  final  decision  made  In  the  de- 
velopment or  Implementation  of  the  Upper 
Yaak  Pinal  EIS." 


Mr.  REOULA  (during  the  reading). 
Madam  Speaker.  I  ask  unanlmoui  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Rbooro. 

The  SPEAKER  pro  t«npore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  166:  Page  85,  after 
line  3,  insert: 

"Sec.  317.  Notwithstanding  Utle  5  of  the 
United  States  Code  or  any  other  provision 
of  law,  after  September  30,  1984,  renU  and 
charges  collected  by  payroll  deductton  or 
otherwise  for  the  use  or  occupancy  of  quar- 
ters of  agencies  funded  by  this  Act  sbaO 
thereafter  be  deposited  in  a  special  fund  In 
each  agency,  to  remain  available  untfl  ex- 
pended, for  the  maintenance  azMl  operation 
of  the  quarters  of  that  agencr.  Provided, 
That  nothing  contained  herein  shall  prohib- 
it an  agreement  between  an  Indian  tribe  or 
tribal  organization  and  the  Secretary  of  the 
Interior  or  the  Secretary  of  Healtb  and 
Himian  Services,  pursuant  to  the  Indian 
Self -Determination  Act  (25  U.S.C.  450  et 
seq.),  under  which  such  tribe  or  tribal  orga- 
nization may  retain  rents  and  charges  col- 
lected by  payroll  deduction  or  otberwiae  for 
the  use  and  occupancy  of  quarters  and  uk 
such  rents  and  charges  for  the  operation, 
maintenance,  and  repair  of  such  quartets." 
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MOTION  OPPXBKD  BY  Ml 

Mr.  YATES.  Madam  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  f  oUows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreanent  to  the  amendment  of 
the  Senate  numbered  166  and  concur  there- 
in with  an  amendment,  as  foUowa:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert: 

"Sec.  317.  Section  330  of  Public  Iaw  9«- 
473  (98  SUt.  1974)  as  amended  by  Sectkm 
316  of  PubUc  Law  100-446  (102  Stat  1896)  is 
further  amended  by  deleting  the  period  and 
inserting  ":  Provided,  That  nothtng  eon- 
talned  herein  shall  prohibit  an  agreement 
between  an  Indian  tribe  or  tribal  onanlia- 
Uon  and  the  Secretary  of  the  Interior  or  the 
Secretary  of  Health  and  Human  SenrloeB. 
pursuant  to  the  Indian  SeU-DHenntnatlaD 
Act,  as  amended  (25  UJS.C.  450  et  aeq.). 
under  which  such  tril>e  or  tribal  imibiiIm 
tion  may  retain  rents  and  charges  tor  the 
operation,  maintenance,  and  repair  of  such 
quarters.". 

Mr.  REOULA  (during  the  readinc). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  oonsida«d  as 
read  and  printed  in  the  Rbookd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlonan  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tanpore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Illinois  [Mr. 
Taxes]. 

The  motion  was  agreed  to. 

The  SPEAKE31  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  167:  Page  85,  line 
3,  insert: 

"Sbc.  318.  (a)  From  funds  appropriated 
under  this  Act  or  otherwise  made  avail- 
Bble- 

(1)  the  Forest  Service  shall  award,  not- 
withstanding the  provisions  of  the  Federal 
Timber  Contract  Payment  Modification  Act 
of  1984  (16  U.S.C.  618(aK5HC)).  an  aggre- 
gate timber  sale  level  of  8  billion  board  feet 
of  net  merchantable  timber  from  the  na- 
tional forests  in  Oregon  and  Washington  for 
flscal  years  1989  and  1990.  Such  timber  sales 
shall  be  consistent  with  legally  valid  land 
and  resource  management  plans  except,  in 
the  case  of  the  Mapleton  Ranger  District  of 
the  Siuslaw  National  Forest,  Oregon,  shall 
be  consistent  with  the  preferred  alternative 
of  the  draft  land  and  resource  management 
plan  and  accompanying  draft  environmental 
impact  statement  dated  October  1,  1986: 
Provided,  That  of  the  8  billion  board  foot 
aggregate  timber  sale  level  for  fiscal  years 
1989  and  1990,  timber  sales  awarded  from 
the  thirteen  national  forests  in  Oregon  and 
Washington  Imown  to  contain  northern 
spotted  owls  shall  meet  an  aggregate  timber 
sale  level  for  fiscal  years  1989  and  1990  of  6 
billion  board  feet  of  net  merchantable 
timber,  and 

(2)  the  Bureau  of  Land  Management  shall 
award  such  volumes  as  are  required  in  fiscal 
year  1990  to  meet  an  aggregate  timber  sale 
level  of  2  billion  board  feet  for  fiscal  years 
1989  and  1990  from  its  administrative  dis- 
tricts in  Western  Oregon. 

(bXl)  In  accordance  with  subsection  (b)(2) 
of  this  section,  all  timber  sales  from  the 
thirteen  national  forests  in  Oregon  and 
Washington  Imown  to  contain  northern 
spotted  owls  prepared  pursuant  to  this  sec- 
tion shall  '«<T»ttint»«i  fragmentation  of  the 
most  potentially  significant  forest  stands. 
"Potentially  significant  forest  stands"  are 
defined  as  meeting  aU  the  following  criteria: 

(A)  that  have  at  least  eight  trees  per  acre 
exceeding  300  years  in  age  or  40  Inches  in  di- 
ameter 

(B)  that  contain  more  tlian  four  snags  per 
acre  greater  than  15  feet  tall  and  greater 
than  24  inches  in  diameter;  and 

(C)  that  contain  more  than  four  downed 
trees  per  acre  which  are  greater  than  24 
inches  in  diameter  and  are  greater  than  SO 
feet  long. 

(2)  To  the  extent  any  fragmentation  is 
necessary  in  order  to  meet  the  timber  sale 
levels  directed  by  subsections  (aKl)  and 
(aX2)  of  this  section,  the  Forest  Service  and 
the  Bureau  of  Ijuid  Management  shall  con- 
fine such  fragmentation  to  the  potentially 
significant  forest  stands  which  have  been 
prioritized  from  the  smallest  to  the  largest 
on  a  forest-by-forest  and  district-by-district 
basis. 

(3)  The  Forest  Service  is  directed  to  thor- 
oughly review  the  relationship  between  the 
minimni  fragmentation  criteria  of  subsec- 
tions (bXl)  and  (bK2)  of  this  section  and 
the  timber  sales  program  for  the  Mt.  Baker- 
Snoqualmie  and  Olympic  National  Forests. 
If  these  forests  are  unable  to  meet  thelr 
proportional  share  of  the  allowable  sale 
quantity  uooder  the  twtnimiti  fragmentation 
criteria,  then  the  Forest  Service  shall  con- 


sult with  the  advisory  boards  established 
under  subsection  (c)  of  this  section  and  the 
United  States  and  WUdlife  Service  as  estab- 
lished under  sulieection  (e)  of  this  section  to 
identify  timber  sales  to  meet  the  propor- 
tional allowable  sale  quantity,  and  shall  pre- 
pare, advertise,  offer  and  award  these  iden- 
tified sales.  Nothing  in  this  subsection  shall 
be  deemed  to  alter  the  relationship  between 
the  Forest  Service  and  the  United  States 
and  Wildlife  Service  under  the  conferencing 
process  established  under  section  7(a)(4)  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1536(a)(4),  as  amended). 

(c)  The  Secretaries  of  the  Interior  and  Ag- 
riculture shall  name  advisory  lx>ards  on  a 
forest-by-forest  and  district-by-district  liasis 
which  shall  be  comprised  of  not  more  than 
thirteen  individuals  who,  in  the  appropriate 
Secretary's  judgement,  equally  represent  a 
diversity  of  views.  The  advisory  boards  shall 
be  named  not  later  than  November  1,  1989. 
The  advisory  board  shall  assist  the  Forest 
Service  and  Bureau  of  Land  Management  in 
reviewing  prospective  timber  sales  which 
shall  meet  the  timber  sale  levels  directed  by 
this  section  prior  to  their  award.  The  mem- 
bers of  the  advisory  boards  authorized  by 
this  section  shall  serve  without  compensa- 
tion or  reimbursement  of  expenses. 

(d)  Notwithstanding  any  other  provision 
of  law,  there  shall  tie  not  more  than  one 
level  of  administrative  appeal  of  any  deci- 
sion by  the  Forest  Service  and  the  Land 
Management  to  undertake  any  activity  di- 
rected by  this  section  for  timber  sales  to  be 
prepared,  advertised,  offered,  and  awarded 
during  fiscal  year  1990  from  the  thirteen  na- 
tional forests  in  Oregon  and  Washington 
and  public  lands  in  western  Oregon  known 
to  contain  northern  spotted  owls.  If  an  ad- 
ministrative stay  is  granted  in  any  such 
appeal  the  Regional  Forester  or  the  Bureau 
of  Land  Management  State  Director  shall 
issue  a  final  decision  on  the  merits  within 
forty  five  days  of  the  date  of  issuance  of 
siicli  st&y 

(e)  The  United  States  Fish  and  WUdlife 
Service  shall  confer  with  the  Forest  Service 
and  the  Bureau  of  Land  Management,  and 
shall  prepare  and  complete  an  advisory 
report  which  recommends  to  the  Forest 
Service  and  the  Bureau  of  Land  Manage- 
ment criteria  to  be  used  in  Identifying  those 
areas  that  should  be  avoided  to  ensure  the 
continued  viability  of  the  northern  spotted 
owl.  Such  report  shall  be  completed  and 
submitted  to  the  Forest  Service  and  the 
Bureau  of  Land  Management  by  November 
1,  1989;  once  the  report  is  completed,  the 
Forest  Service  and  Bureau  of  Land  Manage- 
ment shall  consider  the  report  recommenda- 
tions, together  with  other  relevant  informa- 
tion, in  the  preparation,  advertisement, 
offer  and  award  of  the  timber  sales  directed 
by  this  section. 

(f)(1)  If  parties  to  the  lawsuits  referenced 
in  subsection  (g)(1)  of  this  section  reach  and 
enter  into  negotiated  agreements  accepted 
by  the  relevant  courts  not  later  than  (3cto- 
lier  1,  1989,  which  sdlows  the  preparation, 
advertisement,  offer,  and  award  of  at  least  1 
billion  board  feet  of  net  merchantable 
timber  from  those  timber  sales  enjoined  on 
the  national  forests,  and  at  least  250  million 
board  feet  of  timber  sales  on  Buureau  of 
Land  Management  districts  In  western 
Oregon  enjoined  by  the  orders  identified  in 
subsection  (g)(1)  of  this  section,  then  such 
timber  sales  selected  shall  be  prepared,  of- 
fered, awarded  and  operated  and  shall  not 
be  subject  to  further  judicial  review  by  any 
court  of  the  United  States. 

(2)  If  the  agreements  specified  in  subsec- 
tion (fXl)  of  this  section  is  reached,  then 


those  timber  sales  listed  in  the  court  orders 
referenced  in  sulMectlon  (gXl)  of  this  sec- 
tion but  not  identified  in  the  agreement  in 
sulisection  (f)(1)  of  this  section  are  hereby 
voided  and  shall  not  be  offered  for  resale  in 
fiscal  year  1990. 

(gXl)  In  accordance  with  the  provisions  of 
subsections  (b)(1),  (bK2),  (bX3),  and  (e)  of 
ttUs  section,  the  Forest  Service  and  Bureau 
of  Land  Management  for  fiscal  year  1990 
shall  identify  timber  sales  for  preparation, 
advertisement,  offer  and  award,  which  may 
include  timber  sales  from  among  those  de^ 
scribed  in  the  court  order  dated  March  24. 
1989,  as  amended,  in  the  captioned  case  5e- 
atUe  Avdvbon  Society  et  oL,  v.  F.  Dale  Rob- 
ertson,  Civil  Number  89-160,  consolidated 
with  Wathington  Contract  Logger*  Ataoc  et 
oL,  V.  F.  Dale  Robertson,  CivU  Number  89-99 
(order  granting  preliminary  Injunction):  the 
opinion  entered  on  May  18,  1989  in  Portland 
Audubon  Society  et  oL,  v.  Manuel  Lujan,  Jr., 
Civil  Number  87-1160-FR  (order  granting 
injunction  pending  appeal),  and  shall  con- 
sult with  the  parties  of  the  aforementioned 
cases  in  identifying  timber  sales  which  were 
released  so  that  the  timber  sale  levels  di- 
rected in  subsections  (aXl)  and  (aX2)  of  this 
section  can  be  attained. 

(2)  After  they  are  established,  the  Forest 
Service  and  Bureau  of  Land  Management 
shall  consider  the  recommendations  of  the 
advisory  boards  established  pursuant  to  sub- 
section <c)  of  this  section  regarding  any 
timber  sale  to  be  awarded  in  fiscal  year  1990 
prior  to  the  award  of  any  subsequent  timl>er 
sale.  These  recommendations  shall  be  con- 
sidered regardless  of  whether  the  agree- 
ments provided  in  subsection  (fXl)  of  this 
section  have  been  reached,  entered  into,  and 
accepted  by  the  relevant  courts. 

(h)(1)  If  parties  to  the  lawsuits  referenced 
in  subsection  (g)(1)  of  this  section  fail  to 
reach  and  enter  negotiated  agreements  as 
provided  in  subsection  (f)(1)  of  this  section, 
then  such  timber  sales  selected  pursuant  to 
subsections  (gKl)  and  (gX2)  of  this  section 
shall  be  prepared,  advertised,  awarded  and 
operated  notwithstanding  any  provision  of 
law  that  is  a  basis  for  any  stay,  restraining 
order  or  injunction  issued  in  a  proceeding 
identified  in  subsection  (g)(1)  of  this  sec- 
tion. 

(2)  The  Forest  Service  and  Bureau  of 
Land  Management  shall,  for  each  respective 
timber  sale,  lift  Its  own  stay  or  apply  to  the 
appropriate  coiurt  for  the  lifting  of  the  re- 
straining order  or  injunction  whose  basis 
has  l>een  withdrawn  by  this  section. 

(i)  No  restraining  order,  injimction,  or 
void  of  sale  shall  be  issued  by  any  court  of 
the  United  States  in  fiscal  year  1990  with  re- 
spect to  any  decision  to  prepare,  advertise, 
offer  and  award  timber  sales  from  the  thir- 
teen national  forests  in  Oregon  and  Wash- 
ington and  public  lands  in  western  Oregon 
known  to  contain  northern  spotted  owls. 
The  provisions  of  section  705  of  title  5, 
United  States  Code  shall  not  apply  to  any 
challenge  to  such  a  timber  sale:  Provided, 
That  the  courts  shall  have  authority  to  void 
a  sale  if  it  has  been  determined  by  a  trial  on 
the  merits  that  such  sale  should  not  be 
awarded. 

(J)  The  Forest  Service,  the  Bureau  of 
Land  Management,  and  the  United  States 
Fish  and  Wildlife  Service  shall  submit  re- 
ports updating  their  findings  and  progress 
as  determined  by  the  process  established  in 
subsection  (e)  of  this  section  m  a  monthly 
basis  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  for  appropriate  refer- 
raL  Such  reports  shall  be  submitted  as  di- 
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rected  beginning  on  Deoonber  1,  1989,  and 
ending  on  September  30, 1990. 

(k)  Except  for  movlsions  of  subsection 
(aXl)  of  this  section,  other  provisions  of 
this  section  apply  solely  to  the  thirteen  na- 
tional forests  in  R^don  Six  and  Bureau  of 
lADd  Management  districts  in  western 
Oregon  known  to  contain  northern  jotted 
owls.  Nothing  contained  in  this  section  shall 
be  construed  to  require  the  Forest  Service 
or  Bureau  of  Land  Management  to  develop 
similar  policies  on  any  other  forest  or  dis- 
trict in  Oregon  and  Washington. 

(1)  The  advisory  committees  established 
under  this  secti<m  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  (86 
SUt.  770). 

(m)  The  provisions  of  this  section  shall 
remain  in  effect  unto  September  30, 1990. 

MOnOR  OrPKECD  BT  MB.  TAXES 

Mr.  YATES.  BCr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  167  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proiMsed  by  said  amendment, 
insert 

"Sec.  318.  (a)  From  funds  appropriated 
under  this  Act  or  otherwise  made  avail- 
able- 

(1)  The  Forest  Service  shall  offer,  not- 
withstanding the  provisions  of  the  Federal 
Timber  Contract  Payment  Modification  Act 
of  1984  (16  U.S.C.  618(aK5XC)),  an  aggre- 
gate timber  sale  level  of  seven  billion  seven 
hundred  million  board  feet  of  net  merchant- 
able timber  from  the  national  forests  of 
Oregon  and  Washington  for  fiscal  years 
1989  and  1990.  Such  timber  sales  shall  be 
consistent  with  existing  land  and  resource 
management  plans  or  land  and  resource 
management  plans  as  improved  except,  in 
the  case  of  the  M^leton  Ranger  District  of 
the  Siuslaw  National  Forest,  Oregon,  such 
sales  shall  be  consistent  with  the  preferred 
alternative  of  the  draft  land  and  resource 
management  plan  and  accompanying  draft 
environmental  impact  statement  dated  Oc- 
tober 1,  1986  pending  approval  of  a  final 
land  and  resource  management  plan  for  the 
Siuslaw  National  Forest:  Provided,  That  of 
the  seven  billion  seven  hundred  million 
board  foot  aggregate  timber  sale  level  for 
fiscal  years  1989  and  1990,  timber  sales  of- 
fered from  the  thirteen  national  forests  in 
Oregon  and  Wasliington  known  to  contain 
northern  qwtted  owls  shall  meet  an  aggre- 
gate timber  sale  level  for  fiscal  years  1989 
and  1900  of  five  billion  eight  hundred  mil- 
lion board  feet  of  net  merchantable  timber 
Provided  further.  That  the  sales  volume 
shall  be  distributed  in  the  same  proportion 
between  Oregon  and  Washington  national 
forests  Imown  to  contain  northern  spotted 
owls  based  on  the  average  sale  volumes  for 
fiscal  years  1986  through  1988  and; 

(2)  The  Bureau  of  Land  Management 
shall  offer  such  volumes  as  are  required  in 
fiscal  year  1990  to  meet  an  aggregate  timber 
sale  level  of  <Hie  billion  nine  hundred  mll- 
Ucm  board  feet  for  fiscal  yean  1989  and  1990 
from  its  administrative  districts  in  western 
Oregon. 

(bXl)  In  accordance  with  subsection  (bX2) 
of  this  section,  all  timber  sales  from  the 
thirteen  national  forests  in  Oregon  and 
Washington  known  to  contain  northern 
9otted  owls  prepued  or  offered  pursuant 
to  this  section  shall  »»«twitwifa»  fragmentation 
of  the  most  ecologically  significant  old 
growth  forest  stands.  "Old  growth  forest 


stands"  are  defined  as  those  stands  meeting 
the  criteria  according  to  Forest  Service  Re- 
search Publication  «PNW-447.  In  those  in- 
stances where  the  Forest  Service,  after  con- 
sultation with  the  advisory  boards  estab- 
Uihed  pursuant  to  subsection  (c)  of  this  sec- 
tion, determines  ttiat  the  definition  in 
Forest  Service  Research  PuUieatton 
«PNW-447  Is  not  fully  am>licable  In  natltm- 
al  forests  known  to  contain  northern  spot- 
ted owls,  the  Forest  Service  sliall  use  old- 
growth  definltiiHis  contained  In  its  Padflc 
Northwest  Regional  Guide. 

(2)  To  the  extent  that  fragmentation  of 
eoologieally  significant  old  growth  forest 
stands  is  necessary  to  meet  the  timber  sale 
levels  directed  by  subsection  (aXl)  of  this 
section,  the  Forest  Service  shall  minimize 
such  fragm«itatlon  in  the  ecologically  sig- 
nificant old  growth  forest  stands  on  a  na- 
tional forest-by-national  forest  basis  based 
on  the  Forest  Service's  discretion  in  deter- 
mining the  ecologically  significant  stands 
after  considering  input  from  the  advisory 
boards  created  pursuant  to  subsection  (c)  of 
this  section.  The  habitat  of  nesting  pairs  of 
mwtted  owls  which  are  not  in  the  %>otted 
Owl  Habitat  Areas  (SOHAs)  described  in 
subsection  (bX3)  of  this  section  shall  be  con- 
sidered an  important  factor  in  the  identifi- 
cation of  ecologically  significant  old  growth 
forest  stands. 

(3)  No  timber  sales  offered  pursuant  to 
this  section  from  the  thirteen  national  for- 
ests in  Oregon  and  Washington  Imown  to 
contain  northern  spotted  owls  may  occur 
within  SOHAs  identified  pursuant  to  the 
Final  Supplement  to  the  Environmental 
Impact  Statement  for  an  Amendment  to  the 
Pacific  Northwest  Regional  Oulde— Spotted 
Owl  and  the  accompanying  Record  of  Deci- 
sion issued  by  the  Forest  Service  on  Decem- 
ber 8, 1988  as  adjusted  by  this  subsection: 

(A)  For  the  Olympic  Peninsula  Province, 
which  includes  the  Olympic  National 
Forest,  SOHA  size  is  to  be  3,200  acres: 

(B)  For  the  Washington  Cascades  Prov- 
ince, which  includes  the  Mt.  Baker-Snoqual- 
mie.  Okanogan.  Wenatchee,  and  Gifford- 
Plnchot  National  Forests.  SOHA  size  is  to 
be  2,600  acres: 

(C)  For  the  Oregon  Cascades  Province, 
which  includes  the  Mt.  Hood,  Willamette, 
Rogue  River,  Deschutes,  Winema,  and 
Umpqua  National  Forests,  SOHA  size  is  to 
be  1,875  acres; 

(D)  For  the  Oregon  C^oast  Range  Prov- 
ince, which  includes  the  Siuslaw  National 
Forest,  SOHA  size  is  to  be  2,500  acres;  and 

(E)  For  the  Klamath  Mountain  Province, 
which  includes  the  Siskiyou  National 
Forest.  SOHA  size  is  to  l>e  1,250  acres. 

(F)  All  other  standards  and  guidelines 
contained  in  the  Chlers  Record  of  Decision 
are  adopted. 

(4)  In  planning  for  the  preparation  and 
offer  of  timber  sales  authorized  in  sulMec- 
Uon  (aXl)  of  this  section,  the  Forest  Serv- 
ice, to  the  extent  possible  in  areas  proxi- 
mate to  SOHA  sites  identified  in  subsection 
(bX3)  of  this  section,  should  exercise  discre- 
tion in  selecting  sizes  and/or  silvicultural 
prescriptions  in  order  to  retain  spotted  owl 
habitat  characteristics  in  such  areas.  The 
Forest  Service  should  consider  the  relative 
location  and  quality  of  such  areas  contigu- 
ous to  the  SOHAs  and  should  give  higher 
priority  to  preparing  and  offering  sales  in 
areas  of  lower  quality  and  less  important  lo- 
cation than  to  areas  of  greater  quality  and 
more  important  location  relative  to  the 
SOHAs. 

(5)  No  timber  sales  offered  pursuant  to 
this  section  on  Bureau  of  lAnd  Management 


lands  in  western  Oregon  known  to  contain 
northern  spotted  owls  shall  occur  within  the 
110  areas  identified  In  the  December  32. 
1997  agreement,  except  sales  Identifled  In 
said  agreement,  between  the  Bureau  of 
Land  Management  and  the  Oregon  Depart- 
ment of  Fish  and  Wildlife.  Not  later  than 
thirty  days  after  enactment  of  this  Act.  the 
Bureau  of  Land  Bfanagement.  after  oonsolt- 
Ing  with  the  Oregon  Department  of  FUi 
and  Wildlife  and  the  U.&  Flah  and  WOdlife 
Service  to  Identify  high  priority  spotted  owl 
area  sites,  shall  select  an  additioiial  twelve 
plotted  oiri  habitat  areas.  No  timber  sales 
may  be  offered  in  the  areas  identified  pur- 
suant to  this  subeecticm  during  fiscal  year 
1990. 

(6XA)  Without  passing  on  the  legal  and 
factual  adequacy  of  the  Final  Supplement 
to  the  Environmental  Impact  Statement  for 
an  Amendment  to  the  Pacific  Northwest  Re- 
gional Guide— ^wtted  Owl  Guidelines  and 
the  accompanying  Record  of  Decision  Issued 
by  the  Forest  Service  on  December  8,  1988 
or  the  December  22,  1987  agreement  be- 
tween the  Bureau  of  Land  Management  and 
the  Oregon  Department  of  FUi  and  WUd- 
life for  management  of  the  spotted  owl.  the 
Congress  hereby  determines  and  directs 
that  management  of  areas  according  to  sub- 
sections (bK3)  and  (bX5)  of  this  section  on 
the  tlilrteen  national  forests  in  Oregon  and 
Washington  and  Bureau  of  Land  Manage- 
ment lands  in  western  Oregon  known  to 
contain  northern  spotted  owls  is  adequate 
consideration  for  the  purpose  of  meeting 
the  statutory  requirements:  that  are  the 
basis  for  the  consolidati^d  cases  captioned 
Seattle  Audubon  Society  et  aL,  v.  F.  Dale 
Robertton,  C^vll  No.  89-160  and  Waihington 
Contract  Loggers  Assoc  et  aL,  v.  F.  Dale 
Robertson,  Civil  No.  89-99  (order  granting 
preliminary  injunction)  and  the  case  Port- 
land Audubon  Society  et  oL,  v.  Manuel 
Lujan,  Jr.,  Civil  No.  87-1160-PR.  The  g\ilde- 
lines  adopted  by  subsections  (bX3)  and 
(bX5)  of  tills  section  shall  not  be  subject  to 
Judicial  review  by  any  court  of  the  United 
SUtes. 

(B)  The  Forest  Service  is  directed  to 
review  and  revise  as  appropriate  the  deci- 
sion adopted  in  the  December,  1988  Record 
of  Decision  referenced  in  subsection 
(bX6XA)  of  this  section  and  shall  consider 
any  new  information  gathered  subsequent 
to  the  issuance  of  the  Record  of  Decision, 
including  the  interagency  guidelines  for 
conservation  of  northern  qx>tted  owls  devd- 
oped  by  the  Interagency  Scientific  Commit- 
tee to  address  conservation  of  the  mMthem 
spotted  owL  This  review,  and  any  resulting 
changes  to  the  December,  1988  decision  de- 
termined to  be  necessary  by  the  Forest 
Service  are  to  l>e  completed  and  in  effect 
not  later  than  Septeml>er  30, 1990. 

(cXl)  The  Secretaries  of  Aiplculture  and 
the  Interior  shall  name  advisory  boards  on  a 
national  forest-by-national  forest  and 
Bureau  of  Land  Management  district-by.dla- 
trict  basis  which  shall  be  comprised  of  not 
more  than  seven  individuals  who,  in  the  ap- 
propriate Secretary's  Judgment,  represent  a 
diversity  of  views.  In  the  proceas  of  ■•lortjiij 
individuals  to  serve  on  the  adviaofT  boards, 
the  Secretaries  shall  make  every  effort  to 
recognize  the  diversity  of  views  and  pa^we- 
tives  and  allow  parties  whkfa  repreeent  a 
croes^ection  of  those  views  to  particulate  In 
making  recommendations  In  the  sriection  of 
board  members,  provided  tliat  every  effort 
wlU  be  made  to  ensure  the  advlMnr  boardi 
are  comprised  of  an  equal  number  of  repre- 
sentatives of  environmental  and  bortoMs 
concerns.    The    advisory   boards   shall   be 
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named  not  later  than  thirty  days  after  en- 
actment of  this  Act.  The  advisory  boards 
■hall  i>rovide  recommendations  to  the 
Poreat  Servioe  and  the  Bureau  of  Land 
Management  in  reviewing  prospective 
timber  sales  which  shaU  meet  the  timber 
sale  levels  directed  by  this  section  prior  to 
their  offer.  The  advisory  boards  shall 
preaent  their  advice  within  fifteen  or  forty- 
five  days  after  receipts  of  the  necessary 
review  documents.  The  fifteen-day  period 
applies  to  single  sales  and  the  forty-five-day 
period  applies  to  multiple  sales.  The  mem- 
bers of  the  advisory  boards  authorized  by 
this  section  shaU  serve  without  compensa- 
tion or  reimbursement  of  expense.  The 
Forest  Service  and  the  Bureau  of  Land 
Management  are  authorized  to  use  available 
funds  for  the  services  of  professional.  Inde- 
pendent facilitators  to  assist  in  the  work  of 
the  advisory  boards. 

(3)  The  Forest  Service  and  Bureau  of 
Land  Management  shall  consider  the  recom- 
mendations of  the  advisory  boards  once 
such  boards  are  established  pursuant  to  this 
■ection,  including  any  suggested  modifica- 
tlODS  of  individual  sales.  The  Forest  Service 
and  Bureau  of  Land  Management  shall  also 
consider  recommendations  made  by  the  U.S. 
Fish  and  WUdlife  Service  on  those  timber 
sales  conferred  upon  under  Section  7(aK4) 
or,  if  the  spotted  owl  is  listed  as  a  threat- 
ened or  endangered  species,  consult  under 
Section  7(aK2)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  n.S.C. 
1536(aX2)  and  <aK4)  prior  to  the  offer  of 
any  subsequent  timber  sale  in  fiscal  year 
1990.  These  recommendations  shall  be  con- 
sidered regardless  of  whether  the  agree- 
ment provided  in  subsection  (fKl)  of  this 
section  has  been  reached,  entered  into,  and 
accepted  by  the  relevant  court.  Adoption  or 
rejection  of  such  recommended  modifica- 
tions shaU  not  require  preparation  of  addi- 
tional environmental  documents,  notwith- 
standing any  other  provision  of  law. 

(d)  Notwithstanding  any  other  provision 
of  law,  there  shall  be  not  more  than  one 
level  of  administrative  appeal  of  any  deci- 
sion by  the  Forest  Service  or  the  Bureau  of 
Land  Management  to  undertake  any  activi- 
ty directed  by  this  section  for  timber  sales 
to  be  .prepared,  advertised,  offered,  and 
awarded  during  fiscal  year  1990  from  the 
thirteen  national  forests  in  Oregon  and 
Waahingt<Hi  and  Bureau  of  Land  Manage- 
ment lands  in  western  Oregon  known  to 
contain  northern  spotted  owls.  If  an  admin- 
istrative stay  is  granted  in  any  such  appeal 
the  Regional  Forester  or  the  Interior  Board 
of  Land  Appeals  shall  issue  a  final  decision 
on  the  merits  within  forty-five  days  of  the 
date  of  issuanc-z  of  such  stay.  Notwithstand- 
ing any  other  provtsion  of  law,  any  party 
seeking  to  challenge  a  decision  made  after 
the  date  of  enactment  of  this  Act  to  pre- 
pare, advertise,  offer,  or  award  a  timber  sale 
in  fiscal  year  1990  from  the  thirteen  nation- 
al fwests  and  Bureau  of  Land  Management 
lands  in  western  Oregon  known  to  contain 
nortta«m  spotted  owls  need  not  exhaust 
theif  administrative  remedies  prior  to  filing 
suit.  Nothing  in  this  subsection  shall  alter 
the  administrative  appeal  requirements  of 
the  Forest  Service  or  Bureau  of  Land  Man- 
agement. 

(e)  Nothing  in  this  section  shall  affect 
interagency  cooperation  anumg  the  Forest 
Service,  the  Bureau  of  Land  Management, 
and  the  UJS.  Fish  and  WUdlife  Service 
under  Sectfams  7(aX3)  and  7(aK4)  of  the  En- 
dangered %>eeies  Act  and  its  regulations. 

(fXl)  Not  later  than  two  days  after  enact- 
ment of  this  Act.  the  Forest  Service  shall 


submit  to  plaintiffs  in  the  captioned  case  Se- 
attle Audubon  Society  et  aL,  v.  F.  Dale  Rob- 
ertson, Civil  No.  89-160,  a  list  of  sales  which 
had  been  prepared  for  offer  in  fiscal  year 
1989  and  which  contain  at  least  40  acres  of 
suitable  spotted  owl  habitat.  Not  later  than 
fourteen  days  after  receipt  of  such  list, 
plaintiffs  to  the  suit  referenced  In  this  sub- 
section may  enter  into  an  agreement  with 
the  Forest  Service  releasing  for  sale  not  less 
than  one  billion  one  hundred  million  board 
feet  of  net  merchantable  timber.  Such  sales 
must  be  available  for  advertisement  not 
later  than  fourteen  days  after  the  agree- 
ment required  by  this  subsection  is  reached. 
Such  timber  sales  selected  shall  not  be  sub- 
ject to  f  uther  judicial  review  by  any  court  of 
the  United  SUtes. 

(2)  If  the  agreement  specified  in  subsec- 
tion (f)(1)  of  this  section  is  reached,  then 
those  timber  sales  described  in  the  list  sub- 
mitted to  plaintiffs  pursuant  to  subsection 
(fKl)  of  this  section  but  not  contained  in 
the  agreement  authorized  by  subsection 
(f)(1)  of  this  section  shall  not  be  offered  for 
sale  in  fiscal  year  1990. 

(3)  If  the  agreement  authorized  under 
subsection  (f)(1)  of  this  section  is  not  imple- 
mented within  the  time  frames  prescribed 
in  subsection  (f)(1)  of  this  section,  one  bil- 
lion one  hundred  million  lx>ard  feet  of  net 
merchantable  timber  from  such  sales  sub- 
mitted to  plaintiffs  pursuant  to  subsection 
(fKl)  of  this  section  shall  be  selected  and 
modified  as  appropriate  by  the  Forest  Serv- 
ice in  accordance  with  the  provisions  of  this 
section.  Selected  sales  shall  be  prepared,  ad- 
vertised, offered,  awarded  and  operated  not- 
withstanding any  provision  of  law  that  is  a 
basis  for  any  stay,  injunction  or  order  issued 
in  the  proceeding  identified  in  subsection 
(fKl)  of  this  section:  Provided,  That  noth- 
ing in  this  subsection  shall  affect  rights 
available  under  the  Contract  Disputes  Act 
(41  U.S.C.  601  et  seq.). 

(4)  The  Forest  Service  shall,  for  each  re- 
spective timber  sales,  lift  its  own  stay  or 
apply  to  the  appropriate  court  for  the  lift- 
ing of  the  restraining  order  or  injunction 
whose  basis  has  been  withdrawn  by  this  sec- 
tion. 

(5)  Timber  sales  selection  pursuant  to  sub- 
sections (fKl)  or  (fK3)  of  this  section  shaU 
be  based  on  the  following  criteria:  (1)  pro- 
portional distribution  between  Oregon  and 
Washington  national  forests  known  to  con- 
tain northern  spotted  owls  based  on  the  av- 
erage sale  volumes  for  fiscal  years  1986 
through  1988;  (2)  proportional  distribution 
to  the  extent  possible  among  the  thirteen 
national  forests  known  to  contain  northern 
spotted  owls  in  Oregon  and  Washington 
based  on  the  average  sale  volumes  for  fiscal 
years  1986  through  1988;  and  (3)  to  the 
extent  possible,  selection  of  sales  outside 
the  habitat  of  nesting  pairs  of  spotted  owls 
which  are  not  in  the  Spotted  Owl  Habitat 
Areas  described  in  subsection  (bK3)  of  this 
section. 

(gKl)  No  restraining  order  or  preliminary 
injunction  shall  be  issued  by  any  court  of 
the  United  States  with  respect  to  any  deci- 
sion to  prepare,  advertise,  offer,  award,  or 
operate  a  timber  sale  or  timber  sales  in 
fiscal  year  1990  from  the  thirteen  national 
forests  in  Oregon  and  Washington  and 
Bureau  of  Land  Management  lands  in  West- 
em  Oregon  known  to  contain  northern  spot- 
ted owls.  The  provisions  of  section  706  of 
title  5,  United  States  Code  shall  not  apply 
to  any  challenge  to  such  a  timber  sale:  i*ro- 
tHded,  That  the  courts  shall  have  authority 
to  enjoin  permanently,  order  modification 
of.  or  void  an  individual  sale  if  it  has  been 


determined  by  a  trial  on  the  merits  that  the 
decision  to  prepare,  advertise,  offer,  award, 
or  operate  such  sale  was  arbitrary,  capri- 
cious or  otherwise  not  in  accordance  with 
law:  Provided  further.  That  any  challenge  to 
a  timber  sale  must  be  filed  in  Federal  Dis- 
trict Court  within  fifteen  days  of  the  date  of 
initial  advertisement  of  the  challenged 
timber  sale:  Provided  further.  That  for 
forty-five  days  after  the  date  of  filing  of  a 
challenge  to  a  timber  sale  the  affected 
agency  shall  take  no  action  to  award  a  chal- 
lenged timber  sale.  CMvll  actions  fUed  under 
this  section  shall  be  assigned  for  hearing  at 
the  earliest  possible  date  and  shall  take 
precedence  over  all  other  matters  pending 
on  the  docket  of  the  court  at  that  time 
except  for  criminal  cases:  Provided  further. 
That  the  court  shall  render  its  final  decision 
relative  to  any  challenge  within  forty-five 
days  from  the  date  such  challenge  is 
brought,  unless  the  court  determines  that  a 
longer  period  of  time  is  required  to  satisfy 
the  requirements  of  the  United  States  Con- 
stitution. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  court  may  set  rules  governing 
the  procedures  of  any  such  proceeding 
which  set  page  limits  on  briefs  and  time 
limits  on  filing  briefs  and  motions  and  other 
actions  which  are  shorter  than  the  limits 
specified  in  the  Federal  rules  of  civil  or  ap- 
pellate procedure. 

(3)  In  order  to  reach  a  decision  within 
forty-five  days,  the  Federal  District  Court 
may  assign  all  or  part  of  any  such  case  or 
cases  to  one  or  more  Special  Masters,  for 
prompt  review  and  recommendations  to  the 
court. 

(h)  The  Forest  Service,  the  Bureau  of 
Land  Management,  and  the  U.S.  Fish  and 
Wildlife  Service  shall  submit  reports  updat- 
ing their  findings  and  progress  as  deter- 
mined by  the  process  recognized  under  sub- 
section (e)  of  this  section  on  a  monthly  basis 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  for 
appropriate  referral.  Such  reports  shall  also 
include  information  on  the  extent  to  which 
recommendations  of  the  advisory  boards  es- 
tablished pursuant  to  subsection  (c)  of  this 
section  were  integrated  into  timber  sale  de- 
cisions as  well  as  reasons  for  modifying  or 
not  adopting  recommendations  made  by  the 
advisory  boards.  Such  reports  shall  be  sub- 
mitted as  directed  beginning  on  December  1. 
1989.  and  ending  on  September  30, 1990. 

(i)  Except  for  provisions  of  subaection 
(aXl)  of  this  section,  the  provisions  of  this 
section  apply  solely  to  the  thirteen  national 
forests  in  Oregon  and  Washington  and 
Bureau  of  Land  Management  districts  in 
western  Oregon  known  to  contain  northern 
spotted  owls.  Nothing  contained  in  this  sec- 
tion shall  be  construed  to  require  the  VonKt 
Service  or  Bureau  of  Land  Management  to 
develop  similar  policies  on  any  other  forest 
or  district  in  Oregon  or  Washington. 

(J)  The  advisory  boards  established  under 
this  section  shall  not  be  subject  to  the  Ind- 
eral Advisory  Committee  Act  (86  SUt  770). 

(k)  Timber  sales  offered  to  meet  the  re- 
quirements of  subsection  (a)  of  this  section 
shall  be  subject  to  the  terms  and  conditions 
of  this  section  for  the  duration  of  thooe  sale 
contracts.  All  other  provisions  of  this  sec- 
tion shall  remain  in  effect  until  September 
30, 1990." 

Mr.  REOULA  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  be  <x>n8idered  as 
read  and  printed  In  the  Ricobb. 
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The  SPEAKER  pro  tempore  (Mrs. 
ScEOtOKDKR).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

FABMSMgHTAHY  IHQOIKT 

Mr.  ROBERT  F.  (BOB)  SBOTH. 
Mf^a^w  Speaker,  I  have  a  parliamenta- 
ry Inquiry.     

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it.  

Mr.  ROBERT  F.  (BOB)  SMITH. 
Madam  Speaker,  I  am  opposed  to  this 
amendment.  I  understand  the  gentle- 
man from  Ohio  is  in  favor  of  it.  I 
would  ask  for  20  minutes  of  the  allo- 
cated time.   

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  [Mr.  Regula] 
opposed  to  the  motion? 

Mr.  REGUIiA.  Madam  Speaker,  I  am 
not.     

The  SPEAKER  pro  tempore.  Under 
the  rules  of  the  House,  the  gentleman 
from  Oregon  [Mr.  Robert  F.  (Bob) 
Shtth]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  Ohio  [Mr. 
Rkgula]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Tates]  will  be  recognized  for  20 
minutes. 

PUFIKKimAL  MOnOR  OFFEBED  BY  MR.  ROBERT 
F.  (BOB)  SMITH 

Mr.  ROBERT  F.  (BOB)  SMITH. 
Madam  Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  RoBEBT  F.  (Bob)  Smith  of  Oregon 
moves  that  the  managers  on  the  part  of  the 
House  recede  and  concur  in  Senate  amend- 
ment numbered  167,  relating  to  the  spotted 
owL 

The  SPEAKER  pro  tempore.  The 
debate  will  be  on  the  original  motion 
as  already  allocated. 

FABUAMEMTARY  INQTnRY 

Mr.  TATES.  Madam  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEIAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  TATES.  Madam  Speaker,  is  it 
proper  at  this  time  to  ask  that  there 
be  a  division  of  the  question  on  that 
motion?         

The  SPEAKER  pro  tempore.  The 
gentleman  may  demand  a  division. 

Mr.  TATES.  BCadam  Speaker,  I  ask 
for  such  a  division. 

The  SPEAKER  pro  tempore.  Then 
the  question  will  be  divided  on  the 
preferential  motion. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Robebt  F.  (Bob) 
Smith].  

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
thank  the  Chair. 

Provisions  of  the  conference  report 
before  us  today  remind  me  of  an  epi- 
sode in  European  history  when  Neville 
Chamberlain  stood  before  the  British 
people  and  declared  "It  is  peace  in  our 
time."  I  am  referring  to  the  confer- 
ence compromise  which  concerns 
timber  harvesting  in  the  Pacific 
Northwest. 

Today.  I  will  not  stand  before  the 
American  people  and  the  people  of  the 


Pacific  Northwest  and  endorse  the 
same  principle  of  appeasement,  be- 
cause beneath  this  compromise  lies 
the  unmistakable  signs  of  continuing 
conquest.  Radical  preservationists  con- 
tinue their  efforts  to  lock  up  forests  in 
the  Pacific  Northwest,  and  you  can  bet 
your  bottom  dollar  this  agreement  will 
not  change  that  fact  one  bit. 

Today,  I  am  offering  to  substitute 
the  original  Hatfield/ Adams  amend- 
ment as  passed  by  the  Senate  for  the 
compromise  provision  negotiated  with 
this  body  in  conference.  My  reasons 
are  simple. 

First,  the  original  Hatfield/ Adams 
amendment  contained  a  higher  level 
for  timber  sales  in  the  Pacific  North- 
west of  8  billion  board  feet  on  Forest 
Service  lands  and  2  billion  board  feet 
of  Bureau  of  Land  Management  lands. 
The  conference  committee  represents 
a  15  percent  reduction  in  historic  har- 
vest levels. 

Today  the  lumber  mills  in  Oregon 
and  Washington  are  starving  for  wood. 
Court  injunctions  forced  by  radical 
preservationists  have  reduced  the 
timber  sale  in  the  Pacific  Northwest 
by  billions  of  board  feet.  In  order  to 
breathe  a  little  life  into  our  communi- 
ties in  the  short  term,  we  have  at- 
tempted to  have  the  Forest  Service 
prepare  and  sell  8  billion  board  feet  of 
timber  and  2  million  on  the  Bureau  of 
Land  Management. 

I  might  point  out  this  is  down  sub- 
stantially from  the  current  plans 
which  would  allow  people  to  harvest 
11.5  billion  board  feet.  The  conference 
committee  program  is  9.6  billion  board 
feet,  a  substantial  and  grievous  reduc- 
tion. 

The  original  amendment  included  a 
ban  on  injunctions  to  allow  our  Feder- 
al land  managers  the  opportunity  to 
sell  the  timber  that  we  designate,  and 
to  harvest  that  we  allow  in  the  Con- 
gress. Obstructionist  tactics  by  preser- 
vationists have  precipitated  a  three- 
ring  circus  in  the  forests,  the  Con- 
gress, and  in  the  courts.  The  Oregon 
delegation  recognized  the  necessity  to 
ban  injunctions  for  a  period  of  1  year, 
the  other  body  agreed,  and  the  confer- 
ence committee,  at  the  request  of  radi- 
cal preservationists,  blew  so  many 
holes  into  that  commonsense  ap- 
proach that  the  judicial  provisions  in 
this  conference  report  amount  to 
nothing  more  than  swiss  cheese.  Well, 
that  won't  do. 

Moreover,  the  conference  committee 
has  formulated  a  dangerous  array  of 
new  and  extreme  protections  for  old- 
growth  timber.  Under  this  agreement, 
our  land  management  agencies  would 
be  forced  to  harvest  timber  as  though 
tiie  spotted  owl  were  already  listed  as 
an  endangered  species.  We  don't  have 
the  evidence  to  make  that  decision 
today. 

The  Forest  Service  has  said  it  will 
take  S  years  to  gather  the  evidence 
necessary  to  determine  whether  or  not 


the  qwtted  owl  is  a  threatened  spe- 
cies. We  in  the  Oregon  delegation— all 
of  us— have  said  that  it  would  be  dev- 
astating to  our  economy  if  the  spotted 
owl  were  listed  as  a  threatened  qiecies. 
And  today  you  propose  this  amend- 
ment that  sets  precedents  for  manag- 
ing the  public  lands  that  are  predaely 
the  kind  of  managonent  procedures 
that  would  be  included  in  a  threatened 
species  listing. 

This  compromise  is  fraught  with 
confusing,  meaningless  phrases  which 
not  only  open  the  door  to  the  court- 
house but  roll  a  red  carpet  down  the 
front  walk.  This  agreement  is  not  a 
bar  to  judicial  obstruction,  it's  the  wel- 
coming committee. 

For  instance,  this  compromise  seeks 
to  protect  ecologically  significant  old 
growth,  but  offers  no  definition  as  to 
what  is  or  is  not  ecologically  signifi- 
cant. This  is  an  open  invitation  to  liti- 
gation, and  it  is  litigation  that  threat- 
ens the  economy  of  Oregon. 

Members  can  bet  the  courts  will  be 
asked  to  interpret  what  Congress 
meant.  Well,  what  does  Congress 
mean?  It  is  not  identified.  No  one 
knows. 

This  compromise  directs  that  Judi- 
cial challenges  must  be  decided  on  the 
merits  within  45  days  of  a  filing, 
imless,  it  says,  if  the  court  finds  that 
the  45-day  limit  violates  due  process. 
With  a  wink  and  a  nod,  this  cmnpro- 
mise  lights  the  way  to  challenge  its 
very  existence.  This  compromise  pre- 
sumes to  give  with  one  hand,  but  takes 
away  with  the  other. 

This  is  a  bad  deaL  And  I  submit  to 
you  that  a  better  alternative  can  be 
found.  Senator  Hattield  and  Senator 
Adams  offered  it  in  the  other  body, 
and  the  Pacific  Northwest  needs  it 
desperately  to  save  thousands  of  jobs 
that  this  compromise  will  not. 

Ladies  and  gentlemen,  the  emperor 
has  no  clothes.  This  agreement  is  not 
the  short-term  panacea  the  conference 
committee  will  have  you  believe,  it 
does  not  adequately  protect  people  in 
the  Pacific  Northwest,  it  is  not  peace 
in  our  time. 

Therefore.  I  urge  Members  to  sup- 
port my  motion  to  recede  from  the 
House  position  and  to  concur  in  the 
Senate  amendment  on  amendment 
167. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  TATES.  Madam  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Madam  Speaker,  I  rise 
in  support  of  the  motion  to  recede,  but 
I  strongly  support  the  work  i»t>duct 
that  was  negotiated  on  the  House  side 
with  the  work  of  the  gentlonan  from 
Oregon  [Mr.  AuConr],  and  with  the 
work  of  the  members  of  the  Washing- 
ton delegation. 

I  must  say  ttiat  I  understand  the 
gentleman  from  Oregon's  fniatrations. 
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He  represents  a  large  number  of  the 
forests  that  will  be  affected.  However, 
I  must  tell  the  gentleman  I  read  this 
compromise  very  differently.  First  of 
all.  on  the  question  of  timber  iuurvest, 
yes.  we  did  come  down  from  8  billion 
board  feet  to  7.7:  and  yes.  we  did 
reduce  from  2  to  1.9  billion  board  feet 
beyond  lands  in  western  Oregon,  and 
those  reductions  are  painful.  We 
pointed  this  out  to  the  people  on  our 
side  who  felt  very  strongly  that  we 
needed  to  reduce  the  oveirall  harvest 
leveL 
However.  I  must  tell  the  gentleman. 

1  think  what  we  did  was  reach  a  com- 
promise here  that  will  give  certainty 
for  this  next  year.  The  most  impor- 
tant and  devastating  consequences  of 
not  reaching  an  agreement  was  the 
prospect  of  a  Federal  court  decision  in 
Seattle  that  could  have  rendered  the 
entire  program  defunct  and  enjoined 
over  the  next  year.  What  this  agree- 
ment says  is  that  we  can  go  forward 
with  that  program,  and  yes,  we  can 
give  the  individual  a  right  to  go  to 
court  for  a  brief  period  of  time,  expe- 
dite those  proceedings,  in  order  to 
allow  a  sale  that  is  not  lawful,  to  be 
blocked. 

D  1620 

But  that  is  something  that  I  think 
the  Members  of  the  House  feel  very 
fundamentally  about,  that  we  cannot 
take  away  the  Judicial  right  of  appeal 
of  an  unlawful  timber  sale.  We  created 
advisory  boards,  and  we  worked  out  a 
program  that  I  think  is  fair  and  equi- 
table in  a  very  controversial  matter. 

I  would  Just  suggest  to  my  friend, 
the  gentleman  from  Oregon,  that  I  un- 
derstand how  he  feels  about  this  na- 
tional issue.  It  is  becoming  a  national 
issue,  and  I  think  If  we  do  not  work 
out  solid  compromises  like  the  one  we 
worked  out  with  the  chairman  on  this 
issue,  then  we  face  the  prospect  of 
defeat  that  could  make  the  situation 
even  worse. 

So.  Madam  Speaker,  I  urge  my  col- 
league, the  gentleman  from  Oregon,  to 
think  carefully  about  this  matter 
before  bringing  it  to  a  vote  here  on  the 
floor  of  the  House. 

Mr.  ROBERT  F.  (BOB)  SMITH. 
Madam  Speaker,  I  have  no  further  re- 
quests for  time  at  this  moment. 

Mr.  YATES.  Madam  Speaker.  I  yield 

2  minutes    to    the    gentleman   from 
Oregon  [Mr.  Wydkh]. 

Bir.  WYDEN.  Idadam  Speaker,  I  rise 
in  support  of  the  committee  position. 

I  do  not  think  there  is  any  question 
that  this  is  no  panacea.  In  face,  all  we 
are  **iH"g  about  is  really  laying  down 
the  swords  for  a  short  wtiUe.  Let  me 
say  to  my  colleague,  the  gentleman 
from  eastern  Oregon,  a  Member  whom 
I  respect  very,  very  much,  because  no 
Member  is  more  decent  and  caring, 
that  I  share  his  view  about  a  lot  of  the 
mess  we  are  in.  With  respect  to  natu- 
ral resources,  instead  of  a  responsible. 


balanced  approach  to  making  deci- 
sions with  our  forests,  we  are  basically 
running  a  lawyers'  fuU  emplojmient 
act.  All  we  do  is  go  to  court  and  sue, 
and  any  side  that  has  a  temporary  ad- 
vantage is  one  up  in  the  Federal 
courts. 

I  want  the  gentleman  to  know  that 
in  the  next  12  months  I  think  a  lot  of 
the  committees  are  going  to  be  pre- 
pared to  work  with  him  to  come  up 
with  a  long-term  solution  so  that  we 
do  not  go  from  year  to  year,  constant- 
ly going  through  this  process.  I  hope 
that  what  we  will  do  is  take  this 
breather,  lay  down  the  swords  for  a 
time,  and  support  the  compromise. 

Mr.  YATES.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCoin]. 

Mr.  AuCOIN.  Madam  Chairman,  I 
appreciate  the  gentleman's  yielding 
time  to  me. 

Madam  Speaker,  I  support  the  com- 
promise on  this  appropriation,  and  I 
urge  my  colleagues  to  stick  with  the 
committee's  position  on  the  compro- 
mise. 

I  regret  that  my  colleague,  the  gen- 
tleman from  eastern  Oregon,  finds 
fault  with  this  compromise.  I  say  to 
my  friend  that  I  find  fault  with  this 
compromise,  and  I  tried  to  reach  him 
on  Friday  when  it  looked  like  we  were 
coming  to  a  conclusion  on  this  agree- 
ment, but  the  gentleman  was  not 
available.  He  was  in  a  flight  to  Oregon, 
so  it  was  not  possible  to  run  this  past 
him  at  this  time.  I  say  to  the  gentle- 
man it  is  a  lot  different  when  you  are 
sitting  on  the  porch  and  watching  the 
activity  in  the  yard  where  the  action  is 
and  where  the  decisions  are  having  to 
be  made. 

The  gentleman  from  Washington 
[Mr.  Dicks]  and  I  have  had  the  task 
of  dealing  with  the  gentleman  from  Il- 
linois [Mr.  Yates],  the  chairman  of 
the  subcommittee,  who  is  insistent  on 
a  point  of  view  that  the  gentleman 
from  Oregon  and  I  disagree  with.  The 
gentleman  from  Massachusetts  also 
has  fundamentally  different  ideas 
than  the  gentleman  from  Oregon  and 
I  about  how  the  forests  ought  to  be 
managed  in  the  Northwest.  These  gen- 
tleman were  at  the  negotiating  table. 
The  gentleman  from  Washington  [Mr. 
Dicks]  and  I  had  to  strike  the  compro- 
mise to  find  some  way  to  lift  a  timber 
sales  level  that  today  is  at  5  billion 
board  feet  and  which  will  represent  a 
catastrophe  for  the  Pacific  Northwest 
up  to  the  7.7  billion  board  feet  that 
this  compromise  provides.  Without 
this  compromise  we  would  be  at  5  bil- 
lion board  feet.  It  is  not  possible  to  say 
that  we  would  have  been  at  8.8  billion 
board  feet,  because  what  we  are  deal- 
ing with  is  an  injunction  which  has 
been  imposed  on  our  region  which 
leaves  us  with  5.5  billion  board  feet. 
We  have  100  Members  of  this  House 
who  were  prepared  to  shoot  down  and 
work     against     the     Hatfield-Adams 


amendment  which  I  supported,  as  weU 
as  the  gentleman  from  Oregon,  and 
which  I  wish  we  could  pass.  But  it  was 
not  possible  to  pass  that,  and  I  was  not 
going  to  accept  the  responsibility,  nor 
was  my  friend,  the  gentleman  from 
Washington  [Mr.  Dicks],  for  the 
defeat  of  that  amendment,  leaving  our 
region  with  5  billion  board  feet  in  a 
timber  sales  program. 

It  is  better  to  go  to  7.7  billion  board 
feet  and  at  the  same  time  put  in  place 
some  environmental  protection  for  the 
spotted  owl  and  some  environmental 
protection  for  old  growths  of  land 
which  should  not  be  fragmented  and 
which  the  Forest  Service  says  is  all 
possible  to  do.  It  is  better  to  get  to  7.7 
billion  board  feet  on  that  basis  and 
save  11,000  Jobs  for  our  region  than  to 
walk  on  this  floor  and  get  mowed 
down  and  blown  away  in  a  ball  of 
flames  and  lose  the  11,000  Jobs  and 
then  go  home  to  our  people  and  put 
out  a  press  release  and  say,  "We  were 
tough,  we  himg  in  there,  and  we  sure 
tried  to  do  a  job  for  you  folks,  but  we 
are  sorry,  you  lost  your  Jobs." 

Madam  Speaker,  this  is  a  compro- 
mise. I  have  reviewed  it  with  members 
of  the  industry  and  rational  and  re- 
sponsible members  of  the  environmen- 
tal community.  These  are  my  constitu- 
ents as  well  as  those  of  the  gentleman. 
Industry  representatives  are  sajring  we 
should  accept  the  compromise,  envi- 
ronmental representatives  are  saying 
we  should  accept  the  compromise,  and 
the  public  is  saying  we  should  accept 
the  compromise. 

My  constituents  and  the  gentleman's 
constituents,  the  people  of  Oregon  and 
Washington,  have  always  said  it  ought 
to  be  possible  to  save  the  spotted  owl 
and  save  the  industry  at  the  same 
time.  They  have  always  said  this.  This 
compromise  makes  it  possible  to  do 
both  of  those  things. 

I  am  aware  that  this  is  not  8.8  billion 
board  feet.  I  am  sorry  that  it  is  not  8.8 
billion  board  feet,  and  I  know  the  gen- 
tleman from  Washington,  who  repre- 
sents northern  Washington  and  the 
Olympic  National  Forest  in  Washing- 
ton, wishes  it  were  8.8  billion  board 
feet.  But  we  are  not  the  only  Members 
on  the  House  floor,  and  we  cannot  get 
8.8  billion  board  feet.  But  7.7  billion 
board  feet  is  infinitely  better  than  5 
billion  board  feet,  and  that  is  our 
choice.  That  saves  11.000  Jobs.  I  am 
proud  of  that  compromise.  It  is  cer- 
tainly not  perfect. 

In  fact,  I  would  say  to  my  friend,  the 
gentleman  from  Oregon,  who  criticizes 
this  compromise,  that  working  this 
compromise  through,  as  I  have  debat- 
ed it  across  the  table,  has  come  about 
with  Members  from  Illinois  who  have 
never  represented  a  Douglas  fir  forest 
and  Members  from  Massachusetts  who 
have  never  represented  a  Douglas  fir 
forest.  I  have  negotiated  with  people 
from    the    great    Commonwealth    of 
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Massachusetts  who  have  no  Douglas 
fir  forest  in  their  districts.  I  have  dealt 
with  R^resentatives  from  those  re- 
gions who  had  a  major  input  on  this 
thing. 

I  wish  I  had  the  freedom  the  gentle- 
man has  to  say  that  we  ought  to  go  to 
8.8  billion  board  feet,  but  I  did  not 
have  that  freedom.  I  had  to  deal  with 
these  Representatives  who  are  repre- 
senting that  point  of  view.  What  we 
aHl  that  is  compromise.  We  cannot  sit 
on  the  porch  and  throw  a  snowball  at 
those  who  are  making  the  decisions, 
those  who  have  saved  11,000  Jobs. 
That  is  not  a  surrender;  that  is  a  victo- 
ry. This  is  a  rescue  of  11.000  Jobs,  and 
I  think  the  people  of  the  Northwest 
and  the  people  of  the  United  States  of 
America  ought  to  understand  it  as 
such. 

Madam  Speaker,  I  hope  that  the 
Members  of  the  Hoiise  will  stay  with 
the  committee's  position. 

Vx.  ROBERT  F.  (BOB)  SMITH. 
Madam  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Speaker,  I  feel  compelled  to 
stand  again  and  answer  my  friend,  the 
gentleman  from  Oregon,  who  makes 
the  suggestion  that  somehow  I  was  sit- 
ting on  the  porch  while  this  was  all 
going  on. 

O  1630 

Madam  Speaker.  I  Just  want  to  cor- 
rect the  record.  The  point  is  on  June 
24 

Mr.  A0COIN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  ROBERT  F.  (BOB)  SMITH.  No. 
Madam  Speaker.  I  will  not. 

Mr.  AnCOIN.  The  gentleman  from 
Oregon  [Bir.  Robkrt  F.  (Bob)  SmTH] 
was  not  sitting  on  the  porch.  He  was 
ou  the  plane  flying  back  to  Oregon. 

Mr.  ROBERT  F.  (BOB)  SMITH. 
Madam  Speaker,  I  want  to  remind  ev- 
erybody that  on  June  24  I,  along  with 
this  fellow,  this  gentleman  from 
Oregon  [Mr.  AnCotvl,  were  working 
together  on  a  summit  recommendation 
to  which  we  all  agreed.  Later  than 
that,  our  delegation,  as  well  as  the 
Washington  delegation,  agreed  with 
the  Hatfield-Adams  proposal. 

Now  we  have  moved  again,  and  we 
have  gone  so  far  that  I  have  to  draw  a 
line  in  the  sand.'  This  is  beyond  com- 
promise. This  is  again  surrender. 

So.  Madam  Speaker.  I  am  not  going 
to  go  home  and  say.  "I'm  sorry  you 
lost  your  Job.  We  saved  11.000  Jobs, 
but  you  lost  your  Job." 

I  am  going  to  suggest  that  after  this 
debate  there  is  going  to  be  a  huge 
part,  and  around  the  campflre  there 
will  be  revdry  because  the  people  who 
represent  radical  envlronmentallsm  in 
this  country  will  have  won.  There  is 
not  one  objector.  Among  those  people 
and  Members  who  represent  that  part 
of  America  there  is  not  one  objection 
to  this  compromise. 
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Therefore,  Madam  Speaker,  "Who 
won?."  I  ask  my  colleagues,  and  this 
time  next  year  I  am  going  to  stand 
here,  and  I  am  going  to  relate  to  my 
colleagues  the  number  of  Jobs  and  the 
number  of  mills  that  have  closed  be- 
cause of  this  compromise,  and  I  am 
going  to  be  here  next  year,  God  will- 
ing, and  I  am  going  to  stiggest  to  my 
colleagues  that  what  they  have  done 
with  this  so-called  compromise,  be- 
cause it  will  not  woik.  and  we  are  out 
of  business — 

Ux.  DICKS.  Bfadam  Speaker,  will 
the  gentleman  yield  to  me  for  Just  a 
second? 

Mr.  ROBERT  F.  (BOB)  SMITH.  I 
yield  to  the  gentleman  from  Oregon. 

Mr.  DICKS.  Madam  Speaker,  I 
would  Just  point  out  another  thing. 

I  imderstand  how  strongly  the  gen- 
tleman from  Oregon  [Mr.  Robxbt  F. 
(Bob)  Smith]  feels  about  protecting 
his  consistuency.  This  gentleman  from 
Washington  and  the  gentleman  from 
Oregon  [Mr.  AuCOIN]  feel  Just  as 
strongly. 

Madam  Speaker,  we  looked  at  this 
and  looked  at  the  situation  that  we 
were  in.  I  want  to  remind  the  gentle- 
man that  100  Members  of  this  body 
wrote  a  letter  to  the  distinguished 
chairman  of  this  committee  suggesting 
that  Hatfield-Adams  be  stricken  from 
this  bill  altogether  and  that  is  the  cli- 
mate in  which  we  were  operating. 

The  gentleman  from  Oregon  [BCr. 
Robert  F.  (Bob)  Smith]  knows,  as  I 
do,  that  we  have  13  Members  from  the 
State  of  Washington  and  the  State  of 
Oregon  combined.  I  believe,  in  the 
U.S.  Congress,  so  I  Just  want  to  make 
s\xre  the  gentleman  understands  that 
we  did  the  best  we  could  to  protect 
Jobs  in  the  Northwest.  The  gentleman 
from  Oregon  [Mr.  AuCOIN],  my  good 
friend  who  serves  with  me  on  the 
Committee  on  Appropriations  fought 
as  tenaciously  as  anyone  I  have  ever 
seen  to  get  the  best  possible  deal  we 
could  get  and  stiU  get  something  that 
would  pass  the  House  of  Representa- 
tives. 

^*«uiam  Speaker,  I  think  the  gentle- 
man from  Oregon  [Mr.  Robbkt  F. 
(Bob)  Smith]  should  be  applauding 
the  gentleman  from  Oregon  [BCr. 
AuCOIN],  not  condemning  him.  I 
think  it  is  unfair  and  a  mistake. 

M-n/iam  Speaker,  I  appreciate  the 
gentleman  from  Oregon  [Mr.  Robxbt 
F.  (Bob)  Smith]  for  yielding. 

Mr.  ROBERT  F.  (BOB)  SMITH.  Of 
course,  and  the  condemnation  is  the 
protest.  I  say  to  my  friend,  the  gentle- 
man from  Oregon  [Bfr.  Dehht  Smith], 
and  by  the  way,  I  always  thought  a 
majority  was  218,  not  100. 

Miiaiti  Speaker,  I  yield  back  the 
balance  of  my  time. 

Mr.  REOULA.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oregon  [Mr. 
Diinnr  Smith]. 


Mr.  DENNY  SMITH.  Madam  Speak- 
er. I  have  been  listening  to  the  collo- 
quy between  my  colleagaes  from 
Washington  and  Oregcm,  and  I  have  to 
agree  with  my  colleague,  the  genUe- 
man  from  Oregon  [Mr.  Robbt  F. 
(Bob)  Smith]. 

Madam  Speaker.  I  voted  for  the 
comprcHnise,  and  I  am  sure  that  the 
gentleman  from  Washington  [Mr. 
Dicks]  is  correct.  He  did  the  best  he 
could,  and  I  am  sure  that  the  gentle- 
man from  Oregon  [Mr.  AuConi]  did 
the  best  he  could. 

However,  Madam  Speaker,  the  prob- 
lem that  we  have  here,  and  this  is  my 
ninth  year  in  serving  in  this  body,  we 
have  seen  two  wilderness  bills,  we  have 
seen  a  wild  and  scenic  river  bUl.  we 
have  seen  a  Columbia  River  Gorge 
bill,  and  we  have  put  so  much  of  our 
resource  behind  walls  and  barriers 
that  cannot  be  touched  and  included 
than  in  the  multiple  use  designation 
that  we  are  running  out  of  area  that 
can  be  utilized  to  harvest,  and  the  gen- 
tleman well  knows  that  that  is  correct 
in  that  we  have  had  more  and  more 
difficulty  in  getting  to  the  base  that 
we  need.  We  have  made  it  much  more 
difficult  for  these  people  to  do  their 
Job  in  the  appropriations  process. 

Madam  Speaker,  as  I  look  at  the  sit- 
uation from  the  standpoint  of  the 
people  I  represent  and  the  people  that 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  (Bob)  Smith]  represents 
and  that  the  gentleman  from  On^gon 
[Mr.  AuConr]  represents,  we  are 
seeing  destruction  of  a  resource  that 
we  are  not  going  to  be  able  to  gain 
badi,  and  that  is  the  people  who  have 
been  dedicated  to  their  lifestyle  and  to 
their  communities.  Unfortunately  the 
Government  controls  the  raw  re- 
source, and  we  have  no  way  to  go.  I 
know  that  a  good  job  has  bem  done, 
and  I  think  we  appreciate  it.  but  at  the 
same  time  I  think  we  do  have  to  say 
that  enough  is  enough  in  giving  more, 
and  I  am  sure  that  the  gentleman 
would  also  agree  that  we  cannot  con- 
tinue to  give  up  the  resource  base. 

Madam  Speaker,  we  need  a  long- 
term,  sustained  jrield  from  these  forest 
lands,  and  I  think  that  is  the  «ie 
thing  that  hopefully  in  the  Icmg-tetm 
solution  that  I  know  we  all  share  hope 
for  that  and  that  we  will  be  able  to  put 
it  together  in  the  near  future. 

Bir.  REOULA.  BCadam  ^>eaker.  I 
yield  myself  such  time  as  I  may  cod- 
simoe. 

Madam  Speaker,  Just  a  brief  com- 
ment, and  that  is  that  I  think  this 
whole  bill  Ulustrates  what  is  going  to 
be  a  continuing  problem  for  this  Coo- 
gress.  and  that  is  the  oonfUct  between 
environment  and  Jobs,  the  oonflict  be- 
tween the  envlronmoit  and  havtng  the 
products  that  have  gtvoi  us  the  qual- 
ity of  life,  the  standard  of  living  that 
we  have  come  to  expect. 
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Pe<H>le  in  Ohio  use  the  timber  that 
is  harvested  off  of  these  lands  to  build 
their  homes,  and  that  is  true  in  all  50 
States.  The  same  thing  was  true  here 
in  terms  of  the  moratorla  on  the  drill- 
ing. Again  the  inevitable  conflict  be- 
tween the  environmental  desires  and 
the  desire  of  people  for  a  high  stand- 
ard of  living  exists.  I  think  we,  as  a 
body,  will  have  to  address  this  in  more 
than  Just  an  ad  hoc  basis. 

Here  we  have  a  1-year  bill  that  we 
are  dealing  with,  and  yet  these  issues 
should  be  long-term  policies  that  we 
MMi  establish  as  a  standard  that  will 
follow,  and  so  I  think  the  gentleman 
from  Oregon  makes  a  point  here  that 
from  his  constituency's  point  of  view 
that  there  are  a  lot  of  Jobs  at  stake.  It 
is  unfortunate  that  we  cannot  have  it 
bothwajrs. 

I  know  that  the  conferees  labored 
long  and  hard  to  try  to  strike  a  bal- 
ance betweoi  the  two,  and  we  will 
have  that  as  an  almost  continuing 
issue  in  the  years  to  come,  not  only  in 
this  bill,  but  in  a  lot  of  other  bills  that 
are  before  us. 

BCadam  Speaker.  I  yield  back  the 
balance  of  my  time.  Mr.  Yates.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Oregon  [Bfr.  DeFazioI. 

Mr.  DsFAZIO.  Madam  Speaker,  I 
rise  again  to  speak  on  this  issue.  We 
have  spent  much  time  on  this  issue  in 
the  last  7  months.  It  is  vital  to  our 
State  and  our  region,  from  both  sides 
and  from  both  perspectives. 

Mft^fr"  Speaker,  I  Just  want  to  set 
the  record  clear.  We  do  not  have  a  par- 
tisan division  here.  We  have  some 
honest  differences  of  opinion. 

The  two  Senators,  the  senior  and 
Junior  Senators  from  Oregon,  are  both 
supporting  this  compromise.  I  support 
this  compromise.  I  beUeve  that  we 
have  fulfilled  the  tenets  of  what  we 
set  out  to  do  at  the  meeting  in  Salem 
in  Jime,  and  that  is  two  things:  protect 
the  owl  and  large  and  tag  blocks  of  old 
growth  from  fragmentation  in  the 
short  term;  and,  second,  to  get  a  cer- 
tain supply  of  timber,  an  adequate 
supply  of  timber,  out  there  for  our 
timber-dependent  commimities. 

Madam  Speaker,  this  amendment 
meets  those  concerns.  There  are  a  lot 
of  details  we  can  argue  over,  but,  for 
God's  sake,  let  us  move  forward.  We 
have  got  a  long-term  problem  in  front 
of  us.  and  let  us  adopt  ttiis  compro- 
mise amendment. 

Mr.  TATES.  Madam  Speaker,  I  yield 
back  the  balance  of  my  time  and  I 
move  the  previous  question  on  the 
preferential  motion. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHBODBR).  The  genUeman  from  Illi- 
nois [Mr.  Tatbb]  has  requested  that 
we  divide,  the  question  on  the  first 
part  of  the  preferential  motion. 

The  question  is.  Will  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered 
167  with  an  amendment? 


The  House  receded  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  167  with  an  amendment. 

The  SPEAKKR  pro  tempore.  The 
question  is.  Will  the  House  concur  in 
the  amendment  of  the  Senate  num- 
bered 167  with  an  amendment? 

The  House  concurred  in  the  amend- 
ment of  the  Senate  nimibered  167  with 

an  amendment.  „  .„,^ 
D  1640 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  168:  Page  85,  line 
3,  insert: 

Sec.  319.  (aXl)  Hereafter,  none  of  the 
funds  appropriated  by  this  Act  or  any  other 
Act  may  be  expended  by  the  recipient  of  a 
Federal  contract,  grant,  loan,  or  cooperative 
agreement  to  pay  any  person,  directly  or  in- 
directly, for  influencing  or  attempting  to  in- 
fluence, directly  or  indirectly— 

(A)  an  officer  or  employee  of  any  agency 
in  connection  with  any  Federal  action  de- 
scribed in  paragraph  (2); 

(B)  a  Member  of  Congress  to  introduce, 
consider,  or  otherwise  act  upon  proposed 
legislation  concerning  any  such  Federal 
action;  or 

(C)  an  officer  or  employee  of  Congress  or 
an  employee  of  a  Member  of  Congress  to 
consider  or  otherwise  act  upon  any  such 
proposed  legislation. 

(2)  The  prohibition  in  paragraph  (1)  ap- 
plies with  respect  to  the  following  Federal 
actions: 

(A)  The  awarding  of  any  Federal  contract. 

(B)  The  making  of  any  Federal  grant. 
<C)  The  making  of  any  Federal  loan. 

(D)  The  entering  into  of  any  cooperative 
agreement. 

(E)  The  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative  agree- 
ment. 

(b)(1)  Each  person  who  requests  or  re- 
ceives a  Federal  contract,  grant,  loan,  or  co- 
operative agreement  from  an  agency  or  re- 
quests or  receives  from  an  agency  a  commit- 
ment providing  for  the  United  States  to 
insure  or  guarantee  a  loan  shall  file  with 
that  agency,  in  accordance  with  paragraph 
(4)— 

(A)  a  written  declaration  described  in 
paragraph  (2)  or  (3),  as  the  case  may  be;  and 

(B)  copies  of  all  declarations  received  by 
such  person  under  paragraph  (5). 

(2)  A  declaration  filed  by  a  person  pursu- 
ant to  paragraph  (IX A)  with  respect  to  a 
Federal  contract,  grant,  loan,  or  cooperative 
agreement  shall  contain— 

(A)  a  statement  setting  forth  whether 
such  person— 

(i)  has  made  any  payment,  using  funds 
other  than  appropriated  funds,  which  would 
be  prohibited  by  subsection  (a)  if  the  pay- 
ment were  paid  for  with  appropriated  funds; 
or 

(ii)  has  agreed  to  make  any  such  payment; 

(B)  with  respect  to  each  such  pasmnent  (if 
any)  and  each  such  agreement  (if  any)— 

(i)  the  name  and  address  of  each  person 
paid,  to  be  paid,  or  reasonably  expected  to 
be  paid; 

(ii)  the  name  and  address  of  each  individ- 
ual performing  the  services  for  which  such 
payment  is  made,  to  be  made,  or  reasonably 
expected  to  be  made; 


(ill)  the  amount  paid,  to  be  paid,  or  rea- 
sonably expected  to  be  paid; 

(iv)  how  the  person  was  t»id,  is  to  be  paid, 
or  is  reasonably  expected  to  be  paid;  and 

(V)  the  activity  for  which  the  person  was 
paid,  is  to  be  paid,  or  is  reasonab^  expected 
to  be  paid;  and 

(C)  a  certification  that  the  person  making 
the  declaration  has  not  made,  and  will  not 
make,  any  payment  prohibited  by  subsec- 
tion (a). 

OKA)  A  declaration  filed  by  a  person  pur- 
suant to  paragraph  (1)(A)  wth  respect  to  a 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan  shall 
contain  a  statement  setting  forth  whether 
such  person  has  made  or  agreed  to  make 
any  payment,  directly  or  indirectly,  to  influ- 
ence or  attempt  to  influence,  directly  or  in- 
directly— 

(i)  an  officer  or  employee  of  any  agency  in 
connection  with  any  Federal  action  de- 
scribed in  subparagraph  (B); 

(ii)  a  Member  of  Congress  to  introduce, 
consider,  or  otherwise  act  upon  proposed 
legislation  concerning  any  such  Federal 
action;  or 

(ill)  an  officer  or  employee  of  Congress  to 
consider  or  otherwise  act  upon  any  such 
proposed  legislation. 

(B)  The  Federal  actions  referred  to  in  sub- 
paragraph (A)  su-e  the  following: 

(i)  The  insuring  and  guaranteeing  of  any 
loan  by  the  Federal  Government. 

(ii)  The  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  loan  in- 
surance, loan  guaranty,  or  commitment  pro- 
viding for  the  United  States  to  insure  or 
guarantee  a  loan. 

(4)  A  person  referred  to  in  paragraph 
(IK A)  shall  file  a  declaration  referred  to  in 
that  paragraph— 

(A)  with  each  submission  by  such  person 
that  initiates  agency  consideration  of  such 
person  for  award  of  a  Federal  contract, 
grant,  loan,  or  cooperative  agreement,  or  for 
grant  of  a  commitment  providing  for  the 
United  States  to  Insure  or  guarantee  a  loan; 

(B)  upon  receipt  by  such  person  of  a  Fed- 
eral contract,  grant,  loan,  or  cooperative 
agreement  or  of  a  commitment  providing 
for  the  United  States  to  insure  or  guarantee 
a  loan;  and 

(C)  immediately  upon  the  occurrence  of 
any  event  that  affects  the  accuracy  of  the 
information  contained  in  any  declaration 
previously  filed  by  such  person  in  connec- 
tion with  such  Federal  contract,  grant,  loan, 
cooperative  agreement,  loan  insurance  com- 
mitment, or  loan  guaranty  commitment. 

(5)  Any  person  who  requests  or  receives 
from  a  person  referred  to  in  paragraph  (Da 
subcontract  imder  a  Federal  contract,  a  sub- 
grant  under  a  Federal  grant,  a  contract  or 
subcontract  to  carry  out  any  purpose  for 
which  a  particular  Federal  loan  is  made,  or 
a  contract  under  a  Federal  cooperative 
agreement  shall  be  required  to  file  with  the 
person  referred  to  in  such  paragraph  a  writ- 
ten declaration  referred  to  in  clause  (A)  of 
such  paragraph. 

(6)  The  head  of  each  agency  shall  collect 
and  compile  the  statements  fUed  under  this 
subsection  and,  on  April  30  and  October  31 
of  each  year,  beginning  in  IMO,  submit  to 
the  Secretary  of  the  Senate  and  the  Cleik 
of  the  House  of  Representatives  a  report 
containing  a  compilation  of  the  statonents 
received  during  Uie  six  months  preceding 
the  month  in  which  the  report  is  submitted. 
The  report.  Including  the  comDflatlon,  shall 
be  available  for  public  Inspection. 

(7)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  notl^  the  head  of 


October  3, 1989 


CONGRESSIONAL  RECORD— HOUSE 


22851 


each  agency  that  tbls  section  is  to  be  com- 
plied with  immediately  upon  enactment. 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  tbls  Act.  the  Director  of 
Office  of  Management  and  Budget  shall 
lame  guidance  for  agency  implementation 
of,  and  compliance  with,  the  requirements 
of  this  section. 

<cKl)  Any  person  who  makes  an  expendi- 
ture prohibited  by  subsection  (a)  shall  be 
subject  to  a  dvil  penalty  of  $100,000  for 
each  such  expenditure. 

(SKA)  Any  person  who  fails  to  ffle  or 
amend  a  declaration  required  to  be  filed  or 
amended  under  subsection  (b)  shall  be  sub- 
ject to  a  dvil  penalty  of  $100,000  for  each 
such  failure. 

(B)  A  filing  of  a  declaration  or  a  declara- 
tion amendment  on  or  after  the  date  on 
which  an  administrative  action  for  the  im- 
position of  a  dvil  penalty  imder  this  subsec- 
tion is  commenced  does  not  prevent  the  im- 
position of  such  dvil  penalty  for  a  failure 
occurring  before  that  date.  For  the  purposes 
of  this  subparagr^h,  an  administrative 
action  is  commenced  with  respect  to  a  fail- 
ure when  an  investigating  official  deter- 
mines in  writing  to  commence  an  investiga- 
tion of  an  allegation  of  such  failure. 

(3)  Sections  38093  (except  for  subsection 
(O),  3804  3805.  3806,  3807.  2808.  and  3812  of 
tiUe  31,  United  States  Code.  shaU  be  wpUed 
to  the  imposition  and  collection  of  dvil  pen- 
alties under  this  subsection. 

(4)  An  imposition  of  a  civil  penalty  under 
this  subsection  does  not  prevent  the  United 
States  from  seeking  any  other  remedy  that 
the  United  States  may  have  for  the  same 
conduct  that  is  the  basis  for  the  imposition 
of  such  dvQ  penalty. 

(5)  The  head  of  an  agency  awarding  a  con- 
tract to,  making  a  grant  to,  making  a  loan 
to,  or  entering  into  a  cooperative  agreement 
with  any  person,  or  making  a  commitment 
to  any  person  to  insure  or  gxiarantee  a  loan, 
may  terminate  or  cancel  such  contract  grant 
cooperative  agreement,  loan,  loan  insurance, 
or  loan  guaranty  on  the  basis  of  any  viola- 
tion of  the  requirements  of  subsection  (a)  or 
(b)  by  that  person  in  connection  with  that 
contract,  grant,  cooperative  agreement, 
loan,  loan  insurance,  or  loan  guaranty. 

(dKl)  The  official  of  each  agency  referred 
to  in  paragraph  (3)  shall  submit  to  Congress 
each  year  an  evaluation  of  the  compliance 
of  that  agency  with,  and  the  effectiveness 
of,  the  requirements  imposed  by  this  section 
on  the  agency,  persons  requesting  or  receiv- 
ing Federal  contracts,  grants,  loans,  or  coop- 
erative agreements  from  the  agency,  and 
persons  requesting  or  receiving  from  that 
agency  commitments  providing  for  the 
United  States  to  insure  or  guarantee  loans. 
The  report  shall  be  submitted  at  the  same 
Ume  the  agency  submits  its  annual  budget 
Justifications  to  Congress. 

(2)  The  report  of  an  agency  under  para- 
iraph  (1)  shall  indude  the  following: 

(A)  AU  alleged  violations  of  the  require- 
ments of  subsections  (a)  and  (b),  relating  to 
the  agency's  Federal  actions  referred  to  in 
such  subsections,  during  the  year  covered  by 
the  report. 

(B)  The  actions  taken  by  the  head  of  the 
agency  in  such  year  with  respect  to  those  al- 
leged violations  and  any  alleged  violations 
of  subsections  (a)  and  (b)  that  occurred 
before  such  year,  induding  the  amounts  of 
dvQ  penalties  imposed  by  the  head  of  such 
agency  in  such  year,  if  any. 

(C)  The  Federal  omtracts,  grants,  loans, 
cooperative  agreements,  loan  insurance,  and 
loan  guaranties  canceled,  terminated,  or 
considered  or  being  considered  for  cancella- 
tion or  termination  under  subsection  (cK5). 


(3)  The  Inmector  Qennal  of  an  agency 
shall  prepare  and  submit  the  annual  report 
of  the  agency  required  by  paragraph  (1).  In 
the  case  of  an  agency  that  does  not  have  an 
inspector  general,  the  agency  official  com- 
parable to  an  inq>ector  general  shall  pre- 
pare and  sutHnit  the  annual  report,  and.  if 
there  is  no  such  comparable  official,  the 
head  of  the  agency  shall  prepare  and  submit 
such  annual  report. 

(eKlKA)  SubeecUon  (aKl)  does  not  apply 
in  the  case  of  a  payment  of  reasonable  com- 
pensation made  to  an  officer  or  employee  of 
a  person  requesting  or  receiving  a  Federal 
contract,  grant,  loan,  or  co<H>erative  agree- 
ment to  the  extent  that  the  payment  is  for 
agency  and  leglsIaUve  liaison  activities  not 
directly  related  to  a  Federal  action  referred 
to  in  subsection  (a)(2). 

(B)  Subsection  (aXlKA)  does  not  prohibit 
any  reasonable  payment  to  a  person  for  pro- 
fessional or  other  technical  services  ren- 
dered in  connection  with  meeting  require- 
ments imposed  by  or  pursuant  to  law  as  a 
condition  for  receiving  a  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(C)  Nothing  in  this  paragraph  shall  be 
construed  as  permitting  the  use  of  appropri- 
ated funds  for  making  any  payment  prohib- 
ited in  or  pursuant  to  any  other  provision  of 
law. 

(2)  The  reporting  requirements  in  subsec- 
tion (b)  shaU  not  apply  to  any  person  with 
respect  to— 

(A)  payments  of  reasonable  compensation 
made  to  regularly  employed  officers  or  em- 
ployees of  a  person  requesting  or  receiving  a 
Federal  contract,  grant,  loan,  or  cooperative 
agreement  or  a  commitment  providing  for 
the  United  States  to  insure  or  guarantee  a 
loan; 

(B)  a  request  for  or  receipt  of  a  Federal 
contract,  grant,  or  cooperative  agreement 
that  does  not  exceed  $50,0(K);  and 

(C)  a  request  for  or  receipt  of  a  loan,  or  a 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  that 
does  not  exceed  $150,000. 

(3)  This  section  does  not  apply  with  re- 
spect to  Federal  contracts,  grants,  loans,  co- 
operative agreements,  loan  insurance  com- 
mitments, and  loan  guaranty  commitments 
that  are  entered  into  or  made  before  the 
date  of  the  enactment  of  this  Act. 

(f )  The  head  of  each  Federal  agency  shall 
take  such  actions  as  are  necessary  to  ensure 
that  the  provisions  of  this  section  are  vigor- 
ously implemented  and  enforced  in  such 
agency. 

(g)  As  used  in  this  section: 

(1)  The  term  "redpient",  with  respect  to 
funds  received  in  connection  with  a  Federal 
contract,  grant,  loan,  or  cooperative  agree- 
ment, indudes  the  contractors,  subcontrac- 
tors, or  subgrantees  (ss  the  case  may  l>e)  of 
the  redpient. 

(2)  The  term  "agency"  has  the  same 
meaning  provided  for  such  term  in  section 
552(f)  of  UUe  5,  United  States  Code. 

(3)  The  term  "person"  includes  an  individ- 
ual, corporation,  company,  association,  au- 
thority, firm,  partnership,  sodety.  State,  or 
local  government. 

(4)  The  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  a  territory 
or  possession  of  the  United  States,  an 
agency  or  instrumentality  of  a  State,  and  a 
multi-State,  regional,  or  interstate  entity 
having  governmental  duties  and  powers. 

(6)  Tlie  term  "local  government"  means  a 
unit  of  government  in  a  State  and,  if  char- 
tered, established,  or  otherwise  recognized 
by  a  State  for  the  performance  of  a  govern- 
mental duty,  the  following  entities: 


(A)  A  local  public  authority. 

(B)  A  special  dtstrict 
(C>  An  intrastate  dtotrict. 

(D)  A  council  of  goveniments. 

(E)  A  sponsor  group  representative  organi- 
zation. 

(P)  Any  other  instrumentality  of  a  local 
government. 

(6KA)  The  terms  "Federal  oootraet", 
"Federal  grant",  "Federal  cooperaUve 
agreement"  mean,  respectively— 

(I)  a  contract  awarded  by  an  agency; 

(II)  a  grant  made  by  an  agency  or  a  direct 
appropriation  made  by  law  to  any  perMo; 
and 

(ill)  a  coiveraUve  agreement  entered  Into 
by  an  agency. 

(B)  Sudi  terms  do  not  indude— 

(1)  direct  United  States  cash  'rrtTtinrr  to 
an  individual; 

(U)  a  loan: 

(ill)  loan  insurance;  or 

(iv)  a  loan  guaranty. 

(7)  The  term  "Federal  loan"  meam  a  loan 
made  by  an  agency.  Such  term  does  not  In- 
dude loan  insurance  or  a  loan  guaranty. 

(8)  The  term  "reasonable  payment" 
means,  with  respect  to  profeastonal  and 
other  technical  services,  a  payment  In  an 
amount  that  is  consistent  with  the  amount 
normally  paid  for  such  services  in  the  pri- 
vate sector. 

(9)  The  term  "reasonable  compensatirai" 
means,  with  respect  to  a  regularly  employed 
officer  or  employee  of  any  person,  compen- 
sation that  is  consistent  with  the  normal 
compensation  for  such  officer  at  employee 
for  work  that  is  not  furnished  to.  not 
funded  by,  or  not  furnished  in  ooopentloD 
with  the  Federal  Government. 

(10)  The  term  "regularly  employed",  with 
respect  to  an  officer  or  employee  of  a 
person  requesting  or  receiving  a  Federal 
contract,  grant,  loan,  or  cooperative  agree- 
ment or  a  cranmltment  providing  for  the 
United  States  to  insure  or  guarantee  a  loan, 
means  an  officer  or  employee  wito  is  em- 
ployed by  such  perscm  for  at  least  IM  voffc- 
ing  days  within  one  year  imme<Matriy  pre- 
ceding the  date  of  the  subraisslan  thai  Initi- 
ates agency  consideration  of  sudi  penon  for 
receipt  of  such  contract,  grant,  loan,  cooper- 
ative agreement,  loan  insurance  commit- 
ment, or  loan  guaranty  commitment. 

MonoR  omuD  rr  kb.  taxxb 

Mr.  YATES.  Mr.  ^leaker.  I  offo-  a 
motion. 

The  Clerk  read  as  f  ollows: 

Mr.  Tars  moves  that  the  House  recede 
from  its  disagreement  to  tlie  amendment  of 
the  Senate  numbered  168  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert' 

"Sk.  319.  (aXl)  Subchapter  m  of  chapter 
13  of  UUe  31,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thoeof  the  follow- 
ing new  secUon: 


"913(2.  LiMltatiaa 
to 


oa  aae  of 


"(aXl)  None  of  the  funds  appropriated  by 
any  Act  may  be  expended  by  the  redpient 
of  a  Federal  contract,  giant.  loan,  or  cooper- 
ative agreement  to  pay  any  petaon  tat  inftu- 
endng  or  attempting  to  tnfhMinftf  an  (tfdoer 
or  employee  of  any  agency,  a  Mseaber  of 
Congress,  an  officer  or  employee  of  Con- 
gress, or  an  onidoyee  of  a  Member  of  Con- 
gress in  connection  with  any  Psdenl  aetlan 
described  in  paragraph  (»  of  this 
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"(3)  The  prohibition  in  puagrmph  (1)  of 
thia  lubMction  applies  with  respect  to  the 
f  oUowlnc  Federal  actions: 

"(A)  The  awarding  of  any  Federal  con- 
tract. 
"(B)  The  making  of  any  Federal  grant. 
"(C)  The  '««^«"g  of  any  Federal  loan. 
"(D)  The  entering  into  of  any  cooperative 
agreenient. 

"(E)  The  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
eontraet.  grant,  loan,  or  cooperative  agree- 
ment. 

"(bXl)  Each  person  who  requests  or  re- 
ceives a  Federal  contract,  grant,  loan,  or  co- 
operative agreement  from  an  agency  or  re- 
quests or  receives  from  an  agency  a  commit- 
ment providing  for  the  United  States  to 
Insure  or  guarantee  a  loan  shall  file  with 
that  agency,  in  accordance  with  paragraph 
(4)  of  this  subsection— 

"(A)  a  written  declaration  described  in 
paragraph  (2)  or  (3)  of  this  subsection,  as 
the  case  may  be;  and 

"(B)  copies  of  all  declarations  received  by 
such  person  under  paragraph  (5). 

"(3)  A  declaration  filed  by  a  person  pursu- 
ant to  paragraph  (IKA)  of  this  subsection  in 
connecUon  with  a  Federal  contract,  grant, 
loan,  or  cooperative  agreement  shall  con- 
tain— 

"(A)  a  statement  setting  forth  whether 
such  person— 

"(i)  *»»«  made  any  pajrment  with  respect  to 
that  Federal  contract,  grant,  loan,  or  coop- 
erative agreement,  using  funds  other  than 
appropriated  funds,  which  would  be  prohib- 
ited by  subsection  (a)  of  this  section  if  the 
payment  were  paid  for  with  appropriated 
funds;  or 

"(11)  has  agreed  to  make  any  such  pay- 
ment; 

"(B>  with  respect  to  each  such  payment  (if 
any)  and  each  such  agreement  (if  any)— 

"(1)  the  name  and  address  of  each  person 
paid,  to  be  paid,  or  reasonably  expected  to 
be  paid; 

"(U)  the  name  and  address  of  each  individ- 
ual performing  the  services  for  which  such 
paymoit  is  made,  to  be  made,  or  reasonably 
expected  to  be  made; 

"(ill)  the  amount  paid,  to  be  paid,  or  rea- 
sonably expected  to  be  paid; 

"(iv)  how  the  person  was  paid,  is  to  be 
paid,  or  is  reasonably  expected  to  be  paid; 
and 

"(V)  the  activity  for  which  the  person  was 
paid,  is  to  be  paid,  or  is  reasonably  expected 
to  be  paid;  and 

"(C)  a  certification  that  the  person 
making  the  declaration  has  not  made,  and 
win  not  make,  any  payment  prohibited  by 
subsection  (a). 

"(3)  A  declaration  fUed  by  a  person  pursu- 
ant to  paragraph  (IKA)  of  this  subsection  in 
coimection  with  a  commitment  providing 
for  the  United  States  to  Insure  or  guarantee 
a  loan  shall  contain- 

"(A)  a  statement  setting  forth  whether 
suchpencm— 

"(1)  has  made  any  payment  to  influence  or 
attempt  to  Influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  of- 
ficer or  employee  of  Congress,  or  any  em- 
ployee of  a  Member  of  Congress  in  connec- 
tion with  that  loan  insurance  or  guaranty; 
or 

"(ii)  has  agreed  to  make  any  such  pay- 
ment; and 

"(B)  with  respect  to  each  such  payment  (if 
any)  and  each  such  agreement  (if  any),  the 
Information  described  in  paragraph  (2KB) 
of  this  subsection. 


"(4)  A  person  referred  to  in  paragragh 
(IKA)  of  this  subsection  shall  file  a  declara- 
tion referred  to  in  that  paragraph— 

"(A)  with  each  submission  by  such  person 
that  initiates  agency  consideration  of  such 
person  for  award  of  a  Federal  contract, 
grant,  loan,  or  cooperative  agreement,  or  for 
grant  of  a  commitment  providing  for  the 
United  States  to  insure  or  guarantee  a  loan; 

"(B)  upon  receipt  by  such  person  of  a  Fed- 
eral contract,  grant,  loan,  or  cooperative 
agreement  or  of  a  conunitment  providing 
for  the  United  States  to  insure  or  guarantee 
a  loan,  unless  such  person  previotisly  filed  a 
declaration  with  respect  to  such  contract, 
grant,  loan,  cooperative  agreement  or  com- 
mitment pursuant  to  clause  (A);  and 

"(C)  at  the  end  of  each  calendar  quarter 
in  which  there  occurs  any  event  that  mate- 
rially affects  the  accuracy  of  the  Informa- 
tion contained  in  any  declaration  previously 
filed  by  such  person  in  connection  with  such 
Federal  contract,  grant,  loan,  cooperative 
agreement,  loan  insurance  commitment,  or 
loan  guaranty  commitment. 

"(6)  Any  person  who  requests  or  receives 
from  a  person  referred  to  in  paragraph  (1) 
of  this  subsection  a  subcontract  under  a 
Federal  contract,  a  subgrant  or  contract 
under  a  Federal  grant,  a  contract  or  subcon- 
tract to  carry  out  any  purpose  for  which  a 
particular  Federal  loan  is  made,  or  a  con- 
tract under  a  Federal  cooperative  agree- 
ment shall  be  required  to  fUe  with  the 
person  referred  to  in  such  paragraph  a  writ- 
ten declaration  referred  to  in  clause  (A)  of 
such  paragraph. 

"(6KA)  The  head  of  each  agency  shall  col- 
lect and  compile  the  information  contained, 
pursuant  to  paragraphs  (2KB)  and  (3KB)  of 
this  subsection,  in  the  statements  filed 
under  this  subsection  and,  on  May  31  and 
November  30  of  each  year,  submit  to  the 
Secretary  of  the  Senate  and  the  CHerk  of 
the  House  of  Representatives  a  report  con- 
taining a  compilation  of  the  information 
contained,  pursuant  to  such  paragn^hs.  in 
the  statements  received  during  the  six- 
month  period  ending  on  March  31  or  Sep- 
tember 30,  respectively,  of  that  year.  The 
report,  including  the  compilation.  shaU  be 
available  for  public  inspection  30  days  after 
receipt  of  the  report  by  the  Secretary  and 
the  Clerk. 

"(B)  Notwithstanding  subparagraph  (A)— 

"(i)  information  referred  to  in  subpara- 
graph (A)  that  involves  intelligence  matters 
shall  be  reported  only  to  the  Select  Commit- 
tee on  Intelligence  of  the  Senate,  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives,  and  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  in  accord- 
ance with  procedures  agreed  to  by  such 
committees; 

"(il)  information  referred  to  in  subpara- 
graph (A)  that  is  specifically  authorized 
under  criteria  established  by  an  executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy,  is  classified 
in  accordance  with  such  order,  and  is  avail- 
able only  by  special  access  shall  be  reported 
only  to  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
(whichever  such  committees  have  jurisdic- 
tion of  matters  involving  such  information) 
and  to  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives in  accordance  with  procedures  agreed 
to  by  such  committees;  and 


"(ill)  Information  reported  in  aocordanoe 
with  this  subparagraph  shall  not  be  vnH- 
able  for  public  inspection. 

"(7)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  after  consulting  with 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Repres«itattveB.  shall  Issue 
guidance  for  agency  implementation  of,  and 
compliance  with,  the  requirements  of  this 
section. 

"(cKl)  Any  person  who  makes  an  expendi- 
ture prohibited  by  subsection  (a)  of  this  sec- 
tion shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  expenditure. 

"(2KA)  Any  person  who  fails  to  file  or 
amend  a  declaration  required  to  be  fUed  at 
amended  under  subsection  (b)  of  this  sec- 
tion shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

"(B)  A  filing  of  a  declaration  or  a  declara- 
tion amendment  on  or  after  the  date  (m 
which  an  administrative  action  for  the  im- 
position of  a  civil  penalty  under  this  subsec- 
tion is  commenced  does  not  prevent  the  Im- 
position of  such  civil  penalty  for  a  faUure 
occurring  before  that  date.  For  the  purposes 
of  this  subparagraph,  an  administrative 
action  is  commenced  with  respect  to  a  faO- 
lu-e  when  an  investigating  official  deter- 
mines in  writing  to  commence  an  investiga- 
tion of  an  allegation  of  such  failure. 

"(3)  Sections  3803  (except  for  subsection 
(O),  3804.  3805,  3806,  3807,  3808,  and  3812  of 
this  title  shall  be  applied,  consistent  with 
the  requirements  of  this  section,  to  the  im- 
position and  collection  of  civil  penalties 
under  this  subsection. 

"(4)  An  Imposition  of  a  civil  penalty  under 
this  subsection  does  not  prevent  the  United 
States  from  seeldng  any  other  remedy  that 
the  United  States  may  have  for  the  same 
conduct  that  is  the  basis  for  the  imposition 
of  such  civil  penalty. 

"(dKl)  The  official  of  each  agency  re- 
ferred to  in  paragraph  (3)  of  this  subsection 
shall  submit  to  Congress  each  year  an  eval- 
uation of  the  compliance  of  that  agency 
with,  and  the  effectiveness  of,  the  require- 
ments imposed  by  this  section  on  the 
agency,  persons  requesting  or  receiving  Fed- 
eral contracts,  grants,  loans,  or  cooperative 
agreements  from  that  agency,  and  persons 
requesting  or  receiving  from  that  agency 
commitments  providing  for  the  United 
States  to  insure  of  guarantee  loans.  The 
report  shall  be  submitted  at  the  same  time 
the  agency  submits  its  annual  budget  Justi- 
fications to  Congress. 

"(2)  The  report  of  an  agency  under  para- 
graph (1)  of  this  subsection  shall  include 
the  following: 

"(A)  AU  aUeged  violations  of  the  require- 
ments of  subsections  (a)  and  (b)  of  this  sec- 
tion, relating  to  the  agency's  Federal  ac- 
tions referred  to  in  such  subsections,  during 
the  year  covered  by  the  report. 

'(B)  The  actions  taken  by  the  head  of  the 
agency  in  such  a  year  with  respect  to  those 
alleged  violations  and  any  alleged  violations 
of  subsections  (a)  and  (b)  of  this  section 
that  occurred  before  such  year,  including 
the  amounts  of  civil  penalties  imposed  by 
the  head  of  such  agency  in  such  year.  U 
any. 

"(3)  The  Inspector  Oeneral  of  an  agency 
shall  prepare  and  submit  the  annual  report 
of  the  agency  required  by  paragraph  (1)  of 
this  subsection.  In  the  case  of  an  agency 
that  does  not  have  an  inspector  general,  the 
agency  official  comparable  to  an  Inspector 
general  shall  prepare  and  submit  the  annual 
report,  or,  if  there  is  no  such  comparable  of- 
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fictal.  the  head  of  the  agency  shall  prepare 
and  submit  such  annual  report. 

"(eXlXA)  Subaeetion  (aXl)  of  this  secUon 
does  not  apply  in  the  case  of  a  payment  of 
reaaooable  oompenaatlon  made  to  an  officer 
or  employee  of  a  person  requesting  or  re- 
ceiving a  Federal  contract,  grant,  loan,  or 
cooperative  agreement  to  the  extent  that 
the  payment  Is  for  agency  and  legislative  11- 
aiaon  activities  not  directly  related  to  a  Fed- 
eral action  referred  to  in  subsection  (aK2)  of 
this  section. 

"(B)  Subsection  (aXl)  of  this  section  does 
not  prohibit  any  reasonable  payment  to  a 
person  in  connection  with,  or  any  payment 
or  reasonable  compensation  to  an  officer  or 
onployee  of  a  person  requesting  or  receiv- 
ing, a  Federal  contract,  grant,  loan,  or  coop- 
erative agreement  or  an  extension,  continu- 
ation, renewal,  amendment,  or  modification 
of  a  Federal  contract,  grant,  loan,  or  cooper- 
ative agreement  if  the  payment  is  for  pro- 
fessional or  technical  services  rendered  di- 
recUy  In  the  pr^Mration,  submission,  or  ne- 
gotiation of  any  bid,  proposal,  or  application 
for  that  Federal  contract,  grant,  loan,  or  co- 
operative agreement  or  for  meeting  require- 
ments Imposed  by  or  pursiumt  to  law  as  a 
ooitdltion  for  receiving  that  Federal  con- 
tract, grant,  loan,  or  cooperative  agreement 

"(C)  Nothing  in  this  paragraph  shall  be 
construed  as  permitting  the  use  of  aivropri- 
ated  fimds  for  making  any  payment  prohib- 
ited In  or  pursuant  to  any  other  provision  of 
law. 

"(3)  The  reporting  requirements  in  subsec- 
tion (b)  of  this  section  shall  not  apply  to 
any  person  with  respect  to— 

"(A)  payments  of  reasonable  compensa- 
tion made  to  regularly  employed  officers  or 
employees  of  a  person  requesting  or  receiv- 
ing a  Federal  contract,  grant,  loan,  or  coop- 
erative agreement  or  a  commitment  provid- 
ing for  the  United  States  to  insure  or  guar- 
antee a  loan; 

"(B)  a  request  for  or  receipt  of  a  contract 
(other  than  a  contract  referred  to  in  clause 
(O),  grant,  cooperative  agreement,  subcon- 
tract (other  than  a  subcontract  referred  to 
in  clause  (O),  or  subgrant  that  does  not 
exceed  $100,000;  and 

"(C)  a  request  for  a  receipt  of  a  loan,  or  a 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  that 
does  not  exceed  $150,000,  including  a  con- 
tract or  subcontract  to  carry  out  any  pur- 
pose for  which  such  a  loan  is  made. 

"(f)  The  Secretary  of  Defense  may 
exempt  a  Federal  action  described  in  subsec- 
tion (aK2)  from  the  prohibition  in  subsec- 
tion (aKl)  whenever  the  Secretary  deter- 
mines, in  writing,  that  such  an  exemption  is 
in  the  national  interest.  The  Secretary  shall 
transmit  a  copy  of  each  such  written  exemp- 
tion to  Congress  immediately  after  making 
such  determination. 

"(g)  The  head  of  each  Federal  agency 
shall  take  such  actions  as  are  necessary  to 
ensure  that  the  provisions  of  this  section 
are  vigorously  implemented  and  enforced  in 
such  agency. 

"(h)  As  used  in  this  section: 

"(I)  The  term  'recipient',  with  respect  to 
funds  received  in  connection  with  a  Federal 
ccmtract.  grant,  loan,  or  cooperative  agree- 
ment— 

"(A)  includes  the  contractors,  subcontrac- 
tors, or  subgrantees  (as  the  case  may  be)  of 
the  recipient;  but 

"(B)  does  not  include  an  Indian  tribe, 
tribal  organization,  or  any  other  Indian  or- 
ganintion  eligible  to  receive  Federal  con- 
tracts, grants,  cooperative  agreements,  or 
loans  from  an  ageix:y  but  only  with  respect 


to  expenditures  that  are  by  such  tribe  or  or- 
ganhation  tor  purposes  specified  In  subsec- 
tion (a)  and  are  permitted  by  oUier  Federal 
Uw. 

"(3)  The  term  'agency*  has  the  same 
meaning  provided  for  such  term  in  secUcm 
5iS3(D  of  title  S.  and  Includes  a  Oovemment 
corporation,  as  defined  in  section  9101(1)  of 
this  title. 

"(3)  The  term  'person'— 

"(A)  includes  an  individual,  corporation, 
company,  association,  authority,  firm,  part- 
ner^iip,  society.  State,  and  local  govern- 
ment, regardless  of  whether  such  entity  is 
operated  for  profit  or  not  for  profit;  but 

"(B)  does  not  include  an  Indian  tribe, 
tribal  organization,  or  any  other  Indian  or- 
ganization eligible  to  receive  Federal  con- 
tracts, grants,  cooperative  agreements,  or 
loans  from  an  agency  but  only  with  respect 
to  expenditures  by  such  tribe  or  organiza- 
tion that  are  made  for  purposes  specified  in 
subsection  (a)  and  are  permitted  by  other 
Federal  law. 

"(4)  The  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  a  territory 
or  poaaeaslon  of  the  United  States,  an 
agency  or  instrumentality  of  a  State,  and  a 
multi-State,  regional,  or  interstate  entity 
having  governmental  duties  and  powers. 

"(5)  The  term  local  government'  means  a 
imit  of  government  in  a  State  and.  if  char- 
tered, established,  or  otherwise  recognized 
by  a  State  for  the  performance  of  a  govern- 
mental duty,  the  following  entities: 

"(A)  A  local  public  authority. 

"(B)  A  special  district 

"(C)  An  intrastate  district. 

"(D)  A  oouncQ  of  governments. 

"(E)  A  qwnsor  representaUve  organiza- 
tion. 

"(F)  Any  other  instrumentality  of  a  local 
govenunent 

"(6KA)  The  terms  'Federal  contract'.  Fed- 
eral grant',  'Federal  cooperative  agreement' 
mean,  respectively— 

"(i)  a  contract  awarded  by  an  agency; 

"(ii)  a  grant  made  by  an  agency  or  a  direct 
appropriation  made  by  law  to  any  person; 
and 

"(ill)  a  cooperative  agreement  entered  into 
by  an  agency. 

"(B)  Such  terms  do  not  indude- 

"(1)  direct  United  States  cash  assistance  to 
an  individual; 

"(ii)aloan; 

"(ill)  loan  insurance;  or 

"(tv)  a  loan  guaranty. 

"(7)  The  term  "Federal  loan'  means  a  loan 
made  by  an  agency.  Such  term  does  not  in- 
clude loan  insurance  or  a  loan  giiaranty. 

"(8)  The  term  'reasonable  payment' 
means,  with  respect  to  professional  and 
other  technical  services,  a  payment  in  an 
amount  that  is  consistent  with  the  amount 
normaUy  paid  for  such  services  in  the  pri- 
vate sector. 

"(9)  The  term  'reasonable  compensation' 
means,  with  respect  to  a  regularly  employed 
officer  or  employee  of  any  person,  compen- 
sation that  is  consistent  with  the  normal 
compensation  for  such  officer  or  employee 
for  work  that  is  not  furnished  to,  not 
funded  by,  or  not  furnished  in  cooperation 
with  the  Federal  Oovemment. 

"(10)  The  term  'regularly  employed',  with 
respect  to  an  officer  or  employee  of  a 
person  requesting  or  receiving  a  Federal 
contract,  grant,  loan,  or  cooperative  agree- 
ment or  a  commitment  providing  for  the 
United  States  to  insure  or  guarantee  a  loan, 
means  an  officer  or  employee  who  is  em- 
ployed by  such  person  for  at  least  130  work- 


ing days  within  one  year  immfdiatfly  pre- 
ceding the  date  of  the  submlHlon  that  Inttl- 
ates  agency  consideration  of  such  penon  for 
receipt  of  such  contract,  grant,  loan,  cooper- 
ative agreement,  loan  Insurance  commit- 
ment, or  loan  guaranty  commitment 

"(11)  The  terms  'Indian  tribe'  and  tribal 
organization'  have  the  wwMittij  provided  in 
section  4  of  the  Indian  Self-Determlnatloa 
and  EducaUon  Assistance  Act  (36  U.&C. 
480b).". 

"(3)  The  table  of  sections  for  subchapter 
m  of  chapter  13  of  ttUe  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"1353.  Limitation  on  use  of  apprc^nlated 
funds  to  influence  certain  Fed- 
eral cmitracting  and  financial 
tansactlons.". 

"(b)  The  first  report  submitted  under  sub- 
section (bK6)  of  section  1352  of  Utle  31, 
United  States  Code  (as  added  by  subaectkm 
(a)),  shall  be  submitted  on  May  31.  1090. 
and  shall  contain  a  compilation  relating  to 
the  statements  received  under  subaectian 
(b)  of  such  section  during  the  six-month 
period  beginning  on  October  1. 1989. 

"(c)  The  Director  of  the  Office  of  Manage- 
ment snd  Budget  shall  notify  the  head  of 
each  agency  that  section  1353  of  title  31, 
United  States  Code  (as  added  by  subsection 
(a)),  is  to  be  complied  with  commencing  M 
days  after  the  date  of  the  enactm«it  of  thia 
Act  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Director  of 
the  Office  of  Management  and  Budget  shall 
issue  the  guidance  required  by  subsectkm 
(bK7)  of  such  section. 

"(d)  SecUon  1352  of  title  31,  United  States 
Code  (as  added  by  subsection  (a)),  shall  take 
effect  with  respect  to  Fednal  contracts, 
grants,  loans,  cooperative  agreements,  loan 
insurance  commitments,  and  loan  guaranty 
ctHnmitment  that  are  entered  into  or  made 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act 

Mr.  REGUIiA  (during  the  reading). 
Mftdam  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Rboobd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Dlinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


OENERAL  LEAVE 

Mr.  YATES.  Madam  l^>eaker,  I  ask 
unanimous  (»nsent  that  I  may  be  per- 
mitted to  revise  and  extend  my  own 
remarks  and  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  ranaiks,  and 
to  include  extraneous  material  and 
tabular  information  on  the  conferaioe 
report  on  the  bill.  HJl.  2788.  Just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 
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AIJTHORIZATION  TO  ADD  MEM- 
BERS   TO    LIST     OP    COSPOS- 
80RS  OF  B.S..  2812 
Mrs.  MORELLA.  Madam  Speaker,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  add  to  the  list  of  cosponsors 
of  the  bill.  HJl.  2812.  of  which  I  am  an 
original  sponsor  and  which  was  intro- 
duced by  the  late  Mickey  Leland. 

The  cosponsors  to  be  added   are: 
Messrs.  McCoixuii,  Hobton.  and  Ben- 

mTT.  

The  SPEAKER  (Mrs.  Schroeder).  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 
There  was  no  objection. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OP  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  245  and  rule 
Kxni,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3299. 

a  1642 

in  TBI  COiaaTTKK  OP  THX  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
ITnion  for  the  fiurther  consideration  of 
the  bill  (HJl.  3299)  to  provide  for  rec- 
(mdliation  pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget 
for  the  fiscal  year  1990,  with  Mr.  Mav- 
ROULXS  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thiu-sday, 
September  28,  1989,  the  amendment 
offered  by  the  gentleman  from  Illi- 
nois. [liCr.  RosTENKOWSKi],  had  been 
disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  5  printed  in  section  2  of 
House  Report  101-261. 

AjfxmiiBiiT  ormzD  bt  mh.  oxlkt 

Mr.  OXLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Ammdment  offered  by  Mr.  Oxunr  Page 
707,  bednning  on  line  3,  strike  out  all  of 
mibaection  (b)  of  section  4702  through  page 
709,  line  24,  and  redesignate  the  succeeding 
subsection  accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
Oxunr]  will  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  MARKET.  Mr.  Chairman.  I  am 
dWOBeA  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Market] 
wHl  be  recogniised  for  15  minutes  in 
opposition  to  the  amendment. 

LaoULATIVX  PHOGRAIC 

(By  unanimous  consent,  Mr.  Panetta 
was  allowed  to  speak  out  of  order.) 


Mr.  PANETTA.  Mr.  Chairman,  this 
Is  reaUy  for  the  information  of  the 
Members  on  the  legislative  program 
on  the  reconciliation  bill. 

My  understanding  is  that  we  are 
going  to  take  up  the  Fairness  amend- 
ment and  dispose  of  that,  and  then  to- 
morrow we  will  take  up  the  cata- 
strophic amendments,  the  Donnelly 
amendment,  the  Stark  amendment, 
and  my  amendment. 

Then  on  Thursday,  my  understand- 
ing Is  that  we  will  take  up  the  child 
care  amendments. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Oxley]  wiU  be  recog- 
nized for  15  minutes,  and  the  gentle- 
man from  Massachusetts  [Mr. 
Market]  will  be  recognized  for  15  min- 
utes in  opposition  to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Oxlet]. 

Mr.  OXLET.  Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to 
remove  the  fairness  doctrine  language 
from  the  budget  reconciliation  bilL 
Regardless  of  whether  you  support 
reconciliation  or  whether  you  support 
the  fairness  doctrine,  this  I  think  all 
of  us  will  have  to  agree  is  a  nonger- 
mane  provision  in  the  budget  reconcil- 
iation package. 

First  of  all,  Mr.  Chairman,  the  fair- 
ness doctrine  is  clearly  veto  bait.  We 
have  been  through  this  before.  Presi- 
dent Reagan  has  threatened  to  veto  it 
on  two  different  occasions.  On  two  dif- 
ferent occasions  the  House  and  the 
Senate  blinked  and  backed  off. 

I  cannot  help  but  believe  that  the 
reason  this  particular  nongermane 
provision  is  in  this  bill,  in  a  reconcilia- 
tion package,  is  because  of  the  fact 
that  it  cannot  stand  alone  because  ev- 
eryone knows  that  President  Bush 
would  veto  it,  as  President  Reagan  has 
threatened  to  do  in  the  past. 

I  do  not  think  we  can  afford  to  have 
reconciliation  in  the  package,  particu- 
larly with  the  good  work  we  have  done 
so  far  on  reconciliation,  in  a  veto 
mode. 

We  all  recognize  the  importance  of 
passing  a  meaningful  reconciliation 
package.  This  excess  baggage  is  simply 
that,  excess  baggage. 

All  of  us  should  also  understand 
that  there  is  a  bill  pending  in  the 
Committee  on  EInergy  and  Commerce, 
and  I  would' ask  that  the  sponsors  of 
the  particular  bill  be  inclined  to 
simply  bring  it  to  the  floor  of  the 
House  and  let  it  be  voted  up  or  down 
without  the  subterfuge  of  adding  it  to 
reconciliation. 

The  fairness  doctrine,  for  the  first 
time  in  my  memory  and  certainly  the 
memory  of  anybody  else  around  here, 
actually  contains  for  the  first  time 
civil  fines.  It  provides  civil  fines  by  the 
FCC  that  would  be  imposed  upon 
broadcasters  who  allegedly  violate  the 
fairness  doctrine. 

The  FCC  in  the  past  has  not  seen  fit 
to  impose  any  type  of  fine  for  any  al- 


leged violation.  This  would  mean,  of 
course,  that  the  already  over-taxed  re- 
sources of  the  FCC  would  be  further 
put  to  the  test  and  it  would  cost  at 
least  $100,000  annually  to  try  to  bring 
this  about. 

My  guess  is,  and  I  think  it  is  a  pretty 
good  guess,  that  this  provision  was  put 
in  to  try  to  make  it  germane  to  the 
process  of  reconciliation,  with  the 
thought  that  that  particvilar  provision 
on  civil  fines  would  be  taken  out  in 
conference. 

Now,  If  I  miss  my  guess,  the  gentle- 
man from  Massachusetts,  I  am  sure, 
will  set  me  straight  on  that,  but  I 
think  I  am  pretty  correct  on  that. 

The  fines  clearly  are  what,  to  the 
sponsors  at  least,  make  this  bill  ger- 
mane. 

But  the  first  amendment  argument, 
I  think,  is  clearly  the  strongest,  and 
that  is  whether  we  want  to  subject 
broadcasters  who  have  grown  in 
number  now  some  400  percent  since 
1949,  we  now  have  over  10.000  radio 
and  television  stations  throughout  this 
country,  whether  we  want  to  subject 
those  broadcasters  and  restrict  their 
first  amendment  rights  by  the  Govern- 
ment. 

What  this  amoimts  to  is  simply  Gov- 
ernment intrusion  on  free  speech  and 
Government  micromanagement  of  the 
news. 

Tou  must  imderstand  that  although 
the  broadcasters  are  covered,  nobody 
else  is.  The  newspapers  are  not  cov- 
ered. The  cable  networks  are  not  cov- 
ered. Nobody  is  covered  except  the 
broadcasters,  and  it  seems  to  me  very 
unfair  in  this  so-called  fairness  doc- 
trine. 

The  doctrine,  to  my  conservative 
friends,  is  no  help  either.  I  do  not 
think  any  of  us  on  the  conservative 
side  would  be  concerned  about  the 
fairness  doctrine  being  put  back  izL  It 
is  not  going  to  help  our  cause  anyway. 
Broadcasters  are  not  going  to  be  any 
more  or  less  conservative  in  their  out- 
look. They  still  like,  at  least  in  the  na- 
tional media,  to  follow  advocacy  Jour- 
nalism. No,  I  do  not  think  policing 
broadcasters  and  interferring  with 
free  speech  is  the  answer  to  this  prob- 
lem. 

So  do  not  be  deceived,  my  conserva- 
tive friends,  by  the  fact  that  the  fair- 
ness doctrine  was  supposedly  to  bring 
better  coverage.  We  have  been  without 
the  fairness  doctrine  for  2M  years.  The 
world  has  not  come  to  an  end.  In  fact, 
there  are  people  who  would  say  that  it 
is  working,  the  system  is  woiting 
much  better  today  than  it  did  before. 

D  1650 

To  my  liberal  friends,  I  would  say 
protect  the  first  amendment.  Tliink 
about  the  first  amoidment  That  is  ex- 
actly what  yoiur  phlloaophy  shoiild  be, 
and    that    first    amendment    should 
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apply  to  broadcasters  as  well  as  to  the 
print  media. 

The  doctrine  is  out  of  date.  It  was 
meant  to  serve  a  different  purpose, 
and  that  was  scarcity  of  signals.  My 
friend  from  Iowa.  I  am  sure,  will  be 
talking  about  that  later.  The  fact  is 
that  times  have  changed,  and  we  do 
have  a  lot  more  in  the  way  of  increase 
in  the  spectrum,  and  in  today's  tech- 
nology the  limitation  of  the  broadcast 
spectrum  really  is  a  moot  point  and  a 
distant  vestige  of  the  past. 

We  hope  this  chilling  effect  that 
clearly  could  involve  the  broadcasters 
will  be  taken  care  of  with  the  passage 
of  my  amendment.  Free  speech  should 
be,  and  wiU  be,  I  think,  the  first  con- 
cern of  the  Members  of  Congress. 

There  will  always  be  broadcasters 
who  will  abuse  the  privilege  Just  as  the 
print  Journalists  do  from  time  to  time, 
but  the  first  amendment  is  not  to  be 
used  to  protect  us  against  the  evils  of 
a  free  press.  It  is  meant  to  protect  our 
right  of  free  si}eech. 

The  Supreme  Court  noted  in  1973: 

The  authors  of  the  BUI  of  Rights  accepted 
the  reality  that  these  risks  were  evils  for 
which  there  was  no  acceptable  remedy 
other  than  a  spirit  of  moderation  and  a 
sense  of  responkbility  and  civility  on  the 
part  of  those  who  exercise  the  guaranteed 
freedoms  of  expression. 

And  all  of  us,  I  think,  have  to  agree 
that  broadcasters  as  well  as  the  print 
media  for  the  most  part  do  follow 
those  very  simple  rules. 

Justice  Potter  Stewart,  a  great  Ohio 
Justice  on  the  Supreme  Court,  has 
said  the  Founding  Fathers  "believed 
that  fairness  was  far  too  fragile  to  be 
left  for  a  government  bureauracy  to 
accomplish.  History  has  many  times 
confirmed  the  wisdom  of  their  choice." 

Do  not  be  fooled  by  the  title.  Mem- 
bers. Do  not  be  fooled  by  the  fact  that 
the  fairness  doctrine  is  really  fair.  It  is 
quite  the  contrary.  It  is  not  fair.  It  is 
Government  intrusion  into  the  mar- 
ketplace. It  is  Government  intrusion 
of  the  first  amendment  in  its  worst 
form. 

I  ask  that  the  Members  support  my 
amendment  to  rid  this  extraneous  part 
of  the  reconciliation  package.  We  did  a 
good  Job  last  week  in  clearing  out  a  lot 
of  the  dead  wood  in  the  reconciliation 
package,  but  this  is  the  biggest  stick  of 
all.  and  I  would  ask  that  this  be  re- 
moved while  we  remove  the  rest  of 
them. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.  

Mr.  MARKET.  Idr.  Chairman,  I 
jrield  myself  1  minute  at  this  time. 

Mr.  Chairman.  I  would  like  to  begin 
by  noting  that  there  has  been  no  indi- 
cation on  the  part  of  the  White  House 
that  they  intend  on  vetoing  the  recon- 
ciliation bill  if  the  fairness  doctrine  Is 
included.  There  has  been  no  statement 
to  that  effect  which  has  been  made  in 
any  form  that  has  come  to  the  public 


attention  and.  therefore,  I  think  that 
that  particular  issue  is  a  red  herring. 

With  regard  to  the  appropriateness 
of  the  fairness  doctrine  being  included 
in  this  particular  piece  of  legislation, 
we  have  an  interesting  situation  where 
the  dial-a-pom  legislation  is  also  in 
the  reconciliation  biU.  We  hear  no  ob- 
jection that  we  are  dealing  with  it 
through  this  procedure,  because  the 
difference  is  not  there  over  the  proce- 
dure but  over  the  substance,  and  this 
is  a  debate  over  the  substance  not  over 
the  procedure,  because  if  there  was  a 
difference  over  procedure,  the  dial-a- 
pom  amendment  would  also  have  an 
attempt  here  this  afternoon  to  remove 
that  from  this  particular  bilL 

It  is  a  bill  which  has  passed  histori- 
cally by  very  large  margins  in  the 
House.  It  is  one  which  has  a  broad 
base  of  public  support  across  this 
country,  and  it  is  one  that  Just  ensures 
that  broadcasters  cover  important 
issues  to  a  community  and  that  they 
do  so  in  a  fair  and  balanced  manner. 
That  is  all  it  requires.  It  is  something 
we  believe  deserves  the  broad  support 
of  the  House. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Washington  [Mr. 
Swm]. 

Mr.  SWIFT.  Mr.  Chairman,  this  is 
getting  to  be  like  "99  Bottles  of  Beer 
on  the  Wall."  Some  may  like  the 
melody,  but  the  lyric  is  not  very  imagi- 
native. 

We  have  not  said  anjrthing  new  on 
this  issue  in  this  entire  debate  that 
has  gone  on  now  for  a  number  of 
years.  We  all  get  up  and  mouth  the 
same  arguments  over  and  over  and 
over  again. 

The  basic  point  is  that  the  fairness 
doctrine  was  in  place,  was  the  law  of 
this  land  for  decades,  and  none  of  the 
horror  stories  that  the  opponents  of 
the  fairness  doctrine  will  tell  you  will 
occur  if  it  is  restored  occurred  when  it 
was  in  place.  It  worked.  It  served  a 
useful  purpose.  It  did  so  without  trans- 
gressing the  rights  of  broadcasters, 
and  it  was  repealed  as  a  part  of  some 
kind  of  an  ideological  mantra  as  a  part 
of  a  former  and  erstwhile  and  not  la- 
mented Federal  Communications 
Commission  that  is  no  longer  whinny- 
ing with  us. 

It  should  be  put  back  because  it 
worked.  It  should  be  put  back  because 
it  was  good  public  policy.  It  should  be 
put  back  because  it  achieved  good 
things,  and  none  of  the  bad  things 
that  are  attributed  to  it  occurred  in 
practice  over  a  series  of  decades.  It 
should  not  be  kept  away  from  the 
public  simply  because  some  Commis- 
sioner who  is  already  quiddy  fading 
from  memory  had  a  problem  with  it. 

I  would  hope  that  we  would  not  have 
to  sing  "99  Bottles  of  Beer  on  the 
Wall"  again  in  this  institution.  Let  us 
simply  vote  to  reinstate  the  fairness 
doctrine  and  make  it  woiii  the  way  it 
worked  before. 


Mr.  BCARKET,  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  frcHu 
Virginia  [Mr.  Buur]. 

Mr.  BULET.  Mr.  Chairman.  I  wish 
to  express  my  unqualified  BiQ>port  f<»- 
the  legislation  before  us  today,  which 
would  codify  the  fairness  doctrine,  and 
my  opposition  to  the  amendment  to 
strike. 

The  fairness  doctrine  is  essential  to 
the  preservation  of  the  first  amend- 
ment rights  of  all  Americans.  Codify- 
ing the  fairness  doctrine  does  not 
impose  new  and  radical  obligations  on 
broadcasters.  The  fairness  doctrine 
simply  enforces  their  commitment  not 
to  impose  a  single  viewpoint  on  the 
American  public  by  requiring  than  to 
air  conflicting  views  on  issues  of  public 
importance. 

The  fairness  doctrine  has  enabled 
nonmedia  groups  to  challenge  the 
power  of  the  media  and  to  force  it  to 
be  responsive  to  community  wishes. 
Some  groups  of  concerned  citizens 
have  found  the  fairness  doctrine  an  in- 
dispensable tool  in  their  fight  against 
pornography.  Joyce  Tuomy,  presidait 
of  Morality  in  Media  of  Massachusetts 
wrote,  "If  it  were  not  for  the  fairness 
doctrine,  we  would  be  heUiless  against 
pornographic  peddlers  for  a  profit." 

We  will  hear  some  argue  that  the 
fairness  doctrine  is  unconstitutional 
and  that  broadcasters  ought  to  be 
treated  like  newspapers.  The  Supreme 
CovaX  rejected  this  argument  in  its 
1969  Red  Lion  case  when  it  ruled  that 
the  fairness  doctrine  vindicates  the 
paramount  first  amendment  right  of 
viewers  and  listeners  to  a  diversity  of 
opinion  on  issues  of  public  importance. 

During  our  subcommittee  hearings 
in  the  100th  Congress  on  this  legisla- 
tion, we  had  the  privilege  of  hearing 
Phyllis  Schlafly  reply  to  the  conten- 
tion that  the  fairness  doctrine  violates 
the  first  amendment.  She  noted: 

It  is  unacceptable  that  the  first  amend- 
ment right  to  speak  on  radio  and  television 
should  be  limited  only  to  those  who  have 
the  money  to  buy  a  station. 

She  added: 

In  the  printed  media,  we  have  other  alter- 
natives. When  no  newspi4>er  would  print  my 
views  on  the  equal  rights  amendment,  I 
could  publish  the  Schlafly  repnt  at  a 
modest  expense  and  circulate  it  and  sell  it 
myself.  On  the  radio  and  television,  there  is 
no  way  I  could  speak,  a  word  unless  some 
manager  indulges  me  and  sells  me  the  time 
which  he  exercises  like  a  royal  prerocattve. 
When  I  complained  to  FCC  Cbalnnan 
[Mark]  Fowler  about  this,  his  answer  to  me 
was  "Phyllis,  go  buy  a  radio  statlOD."  In  a 
democracy  that  is  not  a  satisfactory  answer. 

ISx.  Chairman,  I  do  not  consider 
that  to  be  a  satisfactory  answer  eitho*. 
Broadcasters  are  givm  the  right  to  the 
exclusive  use  of  a  scarce  public  re- 
source. As  such  they  have  a  reaponst- 
bility  to  use  that  spectnim  in  a 
manner  consistmt  with  the  pubUe  in- 
terest. I  urge  my  eoUeagues  to  strike  a 
blow  for  the  first  amendment  by  re- 
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Jecting  this  amendment  and  support- 
ing fairness. 

liCr.  BiARKEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
C^dif omia  [Mr.  Dakhdixter]  . 

Mr.  DANNEBCEYER.  Mr.  Chairman, 
one  of  the  things  that  I  have  puzzled 
about  in  my  mind  is  to  answer  the 
question  that  I  asked  the  proponents 
of  this  motion  to  strike  the  fairness 
doctrine  In  this  bill:  How  do  we 
achieve  an  ability  to  respond  to  a  con- 
trary point  of  view  without  it? 

In  the  debates  that  I  have  partici- 
pated in  on  this  issue  in  the  Commit- 
tee on  Energy  and  Commerce  and  on 
the  floor  of  the  House,  my  good 
friend,  the  gentleman  from  Iowa  [Mr. 
TatjkxI.  to  be  honest  with  you,  I  have 
never  heard  a  rational  argument  of 
how  we  get  a  recalcitrant  radio  station 
to  give  an  opportunity  for  another 
point  of  view  without  this  doctrine. 

D  1700 

To  leave  to  the  tender  mercies  of 
those  who  manage  a  radio  station  by 
placing  on  their  tender  conscience 
whether  or  not  they  will  respond  in 
time  to  give  the  other  point  of  view  is 
a  test  of  one's  credulity  as  to  the 
nature  of  human  nature  itself. 

But  the  point  I  want  to  get  across  is 
what  is  the  harm  of  having  this  in  our 
law?  What  is  the  harm  of  having  a  law 
which  says  that  if  the  owners  of  a 
radio  station  want  to  give  us  a  bias  on 
a  particular  point  of  view  that  the 
people  on  the  other  side  have  an  op- 
portunity of  having  their  views  heard? 

I  do  not  understand  what  is  wrong 
with  that. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend,  the  gentleman  from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  the 
first  thing  wrong  with  it.  I  would  say 
to  the  gentleman  from  Callfomla,  is 
that  it  places  the  Government  in  the 
position  of  determining  what  is  fair. 
The  Poimdlng  Fathers  determined 
that  the  price  of  freedom  might  be  im- 
falmess  occasionally. 

BCr.  OXI£Y.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  RoGDisl. 

Mr.  ROGERS.  Mr.  Chairman,  how 
dare  this  Congress  even  contemplate  a 
law  which  would  fine  broadcasters 
whose  news  coverage  the  Government 
does  not  like. 

That  is  indeed  what  the  soK»lled 
fairness  doctrine  in  this  bill  would  do. 

Until  its  proper  repeal  2  years  ago, 
the  fairness  doctrine  required  broad- 
casters to  air  opposing  views  on  issues 
of  public  importance.  Proponents  of 
the  fairness  doctrine  said  the  airwaves 
were  so  scarce  that  we  couldn't  trust 
our  broadcasters  to  be  fair. 

Who  could  be  against  laws  requiring 
something  called  fairness? 

What  soimded  so  noble,  though,  had 
nothing    in    common    with    fairness. 


Broadcasters  who  feared  Federal  liti- 
gation under  the  fairness  doctrine  for 
unbalanced  news  coverage  avoided 
issues  of  public  importance  entirely. 
These  public  trustees  were  afraid  to 
exercise  their  free  speech.  Surely  that 
does  not  serve  the  public  trust. 

And  with  10.000  broadcasters  and 
almost  1.700  daily  newspapers  nation- 
wide, no  one  can  credibly  argue  that 
the  airwaves  are  scarce. 

Perhaps  a  long  time  ago,  when  there 
were  just  a  few  stations  which  domi- 
nated communities  or  whole  regions, 
there  may  have  been  a  reason  for  such 
a  doctrine.  But.  that  time  is  clearly 
long  past. 

Nevertheless,  here  it  comes  again— 
this  dinosaur  from  the  lagoon— sand- 
wiched into  a  1,975-page  budget  recon- 
ciliation bill.  And  for  the  first  time 
ever,  this  version  of  the  ftUmess  doc- 
trine directs  Big  Brother  Government 
to  prosecute  broadcasters  who  stray 
from  the  official  line  and  levy  fines  on 
them,  to  the  point  of  closing  them 
down. 

That,  my  friends,  is  censorship.  Is 
that  what  you  really  want? 

I  hope  not.  For  the  integrity  of  the 
Bill  of  Rights,  I  hope  not. 

I  encourage  all  my  colleagues  to  sup- 
port Mr.  OxLEY's  amendment  striking 
the  fairness  doctrine  from  budget  rec- 
onciliation. Without  the  Oxley  amend- 
ment, budget  reconciliation  will  siu^ly. 
and  hopefully,  draw  the  President's 
veto.  

Mr.  MARKET.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyess],  chairman  of 
the  Committee  on  Government  Oper- 
ations.         

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman.  I  rise  to  strongly 
oppose  this  amendment  that  would 
delete  the  provisions  of  the  bUl  that 
reinstates  the  fairness  doctrine  for 
broadcasters  because  it  seems  to  me 
that  if  there  is  anything  more  fimda- 
mental  in  a  nation  that  prizes  the  first 
amendment  and  the  right  to  free 
speech,  it  is  to  make  sure  that  there  is 
some  basic  fairness  involved  in  this 
great  media  that  we  have  that  is  con- 
trolled by  the  FCC.  Nothing  to  me 
could  be  more  important,  especially 
for  those  of  us  in  public  office,  than  to 
make  sure  that  we  have  every  oppor- 
tunity to  have  a  full  discussion  of  aU 
public  and  political  subject  matter. 

So  I  stand  here  slightly  pulled  by 
those  who  would  resist  recodifying 
this  very  important  provision.  I  think 
it  is  basic  to  oiur  way  of  life.  I  think 
there  is  almost  a  constitutional  ques- 
tion involved  here. 

I  am  very  pleased  to  note  that  even 
members  of  the  broadcast  industry 
themselves  are  supporting  the  inclu- 
sion of  the  fairness  doctrine  in  our 
law.  I  think  that  the  time  has  come 
for  all  of  us  to  stand  together,  conserv- 


atives and  liberals.  Republicans  and 
Democrats,  to  make  certain  that  the 
fairness  doctrine  be  given  the  impor- 
tance that  it  deserves.  I  think  It  haa 
proven  itself,  and  it  is  a  worthy  part  of 
our  American  tradition. 

Mr.  MARKEY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
the  State  of  Michigan  [Mr.  Dihokll]. 

Mr.  DINGELL.  Mr.  Chairman,  thla 
is  not  the  first  time  the  House  has 
seen  this  issue.  Twice  before,  by  over- 
whelming margins,  this  matter  has 
been  dealt  with,  as  my  good  frigid 
from  Massachusetts  [Mr.  BCarkst]. 
and  as  my  colleagues,  the  gentlonan 
from  CaUfomia  [Mr.  DAHmKcmt] 
and  the  gentleman  from  Virginia  [Mr. 
Blilet]  and  others  have  suggested  to 
the  House  it  should  be.  We  recodified 
the  fairness  doctrine  then  as  we 
should. 

I  say  this  with  great  affection  and 
respect  for  my  two  friends,  the  gentle- 
man from  Iowa  [Mr.  Taxtke]  and  the 
gentleman  from  Ohio  [Mr.  Oxlkt]. 
On  this  issue  they  are,  regretiidly, 
dead  wrong. 

It  is  not  John  Dihgkix  alone  who 
urges  Members  to  put  this  Into  law 
and  to  codify  this  doctrine.  The  House 
has  twice  codified  this  doctrine  by  an 
enormous  vote.  The  House  has  over- 
ruled the  objections  of  the  administra- 
tion and  the  House  has  rejected  the 
supplications  of  the  Federal  Commu- 
nications Commission,  which  is  ac- 
countable to  this  body. 

The  fairness  doctrine  is  a  very 
simple  doctrine.  It  says  that  a  broad- 
caster must  address  controversial 
issues.  It  says  that  when  a  broadcaster 
puts  controversial  views  on  the  air, 
that  broadcaster  has  a  duty  to  put  the 
other  side  of  the  same  subject  on  the 
air.  That  is  alL  It  sees  to  it  that  the 
monopoly  which  goes  with  the  right  of 
a  broadcaster  to  have  exclusive  right 
to  function  on  a  single  wavelength  is 
at  least  shared  by  making  more  broad- 
ly available  the  opportunity  for  Amer- 
icans to  use  the  public  airways,  which 
are  a  treasiire  belonging  to  all  Ameri- 
cans. Broadcast  frequencies  are  as- 
signed to  be  and  to  function  in  the 
public  interest  by  a  broadcaster. 

Let  us  look  at  who  it  is  that  supports 
the  codification  of  the  fairness  doc- 
trine. The  ADA  and  the  National  Con- 
servative Political  Action  Committee. 
General  Motors,  the  UAW.  and  the 
AFL-CIO.  The  Eagle  Forum  headed 
by  Phyllis  Schlafly.  and  Public  Citi- 
zens headed  by  Ralph  Nader.  The 
American  Jewish  Congress,  the  Amoi- 
can  Jewish  Committee,  and  ADL,  and 
the  National  Association  of  Arab 
Americans. 

Church  groups  support  the  view 
that  this  should  be  codified.  Let  us 
look.  The  Diacdples  of  Christ,  the 
United  Church  of  Christ,  the  U.S. 
Catholic  Conference.  In  a  letter  signed 
by  the  Catholic  Cardinal  and  Arch- 
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bishop  of  Chicago,  Cardinal  Bemar- 
din.  strongly  endorsed  what  I  am  sug- 
gesting to  the  House  today,  and  the 
Evangelical  Lutheran  Church  in 
America.  There  are  a  number  of  other 
churches  and  church  groups  that  time 
does  not  permit  me  to  mention. 

But  what  we  are  asking  here  is  to 
put  into  law  for  good:  for  once  and  for 
all.  a  doctrine  which  has  seen  to  it 
that  broadcasters  function  in  the 
public  interest.  It  is  only  fair  that 
when  broadcasters  own  that  wonderful 
right  to  use  the  money  machine  which 
they  are  given  by  the  FCC.  that  they 
should  use  it  in  the  public  interest. 

D  1710 

That  is  what  is  at  stake  here.  I 
would  urge  my  colleagues  to  know 
that  a  threat  of  a  veto  here  does  not 
exist;  it  does  not  exist.  This  legi^tion 
is  not  going  to  be  vetoed  over  this 
issue. 

One  of  the  interesting  things  that  I 
would  observe,  one  of  the  interesting 
things  about  this  debate,  is  that  there 
are  two  provisions  in  HJl.  3299  which 
deal  with  telecommunications  issues. 
One  is  the  question  of  dlal-a-pom.  In 
that  we  deal  upon  that  important  con- 
stitutional issue  and  we  make  possible 
the  assurance  that  the  telephone  net- 
work is  going  to  be  kept  clean  through 
this  legislaticm. 

There  is  no  attack  on  that  from  my 
friends  who  say,  "Well,  we  ought  not 
legislate  in  this  particular  piece  of  leg- 
islatioa"  But  they  do.  however,  take  a 
different  posture  where  the  subject  of 
fairness  Is  involved. 

My  advice  is.  let  us  give  the  adminis- 
tration, and  let  us  give  the  broadcast- 
ers, and  let  us  give  the  country  a  pack- 
age which  involves  not  only  fairness, 
but  also  decency. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBi]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
support  of  the  Oxley  amendment  to 
strike  the  fairness  doctrine  from 
budget  reconciliation.  The  fairness 
doctrine  is  an  imworkable  anachro- 
nism. Just  like  the  arguments  that 
have  been  cited  in  Its  defense  in  "Dear 
Colleague"  letters  I've  received. 

One  letter  in  favor  of  codifying 
"fairness"  cited  an  FCC  report  from 
1949.  Another  cited  a  court  opinion 
from  1969.  In  1949.  there  were  2.600 
radio  stations  and  51  television  sta- 
tions. Today,  we  have  more  then 
10.000  radio  stations,  more  than  13.000 
television  stations,  and  even  7.300 
cable  ssrstems.  There  are  now  more 
staticxis  then  you  can  shake  a  remote 
oimtrolat. 

In  addition,  we  now  have  satellite 
dishes.  VCR's  and  home  computers 
with  on  line  access  to  major  news  and 
inf onnation  servioes.  The  free  maAet- 
place  of  ideas,  promoting  all  sides  of 
public  debate,  has  never  been  more  ex- 


tensive. The  unfettered  access  to  the 
public  media  has  never  been  greater. 

If  one  were  truly  to  make  a  consist- 
ent case,  we  would  be  arguing  to 
extend  the  fairness  doctrine  to  local 
newq>apers.  Very  few  cities  have  com- 
petition between  even  two  newQ>m)er 
operations,  and  yet  almost  every  city, 
town,  and  hamlet  has  vast  choices  over 
the  broadcast  media. 

The  fairness  doctrine  serves  to  re- 
strict rather  than  promote  free  and 
open  debate.  Broadcasters  should  not 
live  in  fear  of  fines  from  Big  Brother 
for  unacceptable  programming. 

It  is  ironic  in  the  extreme  that  a 
great  deal  of  floor  debate  has  occured 
in  this  Chamber  and  the  other  Cham- 
ber over  Government  censorship  of 
free  artistic  expression.  This  is  the 
same  debate.  How  much  Government 
interference  in  expression  is  accepta- 
ble? The  fairness  doctrine  clearly  steps 
over  the  line  of  acceptability. 

Let  us  remember  what  the  Wall 
Street  Journal  said  about  the  fairness 
doctrine  over  2  years  ago: 

Support  for  the  fairness  doctrine  i>  sup- 
port for  a  goveniment's  dedding  what  the 
public  should  be  watching  or  hearing. 

Last  week,  the  Washington  Poet  also 
chimed  in  on  the  right  side  of  this 
issue.  They  said: 

A  genuinely  free  flow  of  ideas  is  one  with- 
out the  U^  Oovemment  stepping  in  as  di- 
rector of  public  programming  everywhere. 

Mr.  Chairman,  let  us  defeat  this 
effort  to  shove  this  Orwelllan  concept 
of  fairness  down  the  throat  of  the 
media  and  the  American  public.  Let's 
defeat  the  so-called  fairness  doctrine 
by  supporting  the  Oxley  amendment. 

Mr.  MARKEY.  Mx.  Ch^rman, 
unless  the  gentleman  from  Ohio  [Mr. 
OxLET]  has  any  other  speakers  with 
the  exception  of  himself,  we  would  be 
prepared  to  close  debate  on  our  side  at 
this  time. 

Mr.  Chairman,  this  amendment 
should  be  defeated.  The  fairness  doc- 
trine passed  the  House  of  Representa- 
tives by  a  2-to-l  margin  last  year.  It  is 
a  fundamental  precept  that  both  sides 
of  controversial  issues  should  be  heard 
as  part  of  the  public  discussion  over 
the  airwaves  of  this  country. 

That  is  all  the  fairness  doctrine  in 
fact  calls  for.  It  has  been  on  the  books 
now  for  some  40  years  with  the  excep- 
tion of  the  last  couple  when  by  an  ar- 
bitrary decision  by  a  very  conservative 
and  very  rlghtwlng  Federal  Communi- 
cations Commission  they  stripped  it 
off  the  books. 

Now  time  and  again  Congress  has  at- 
tempted to  reinstate  it.  This  is  just  the 
last  in  a  long  series  of  debates. 

Moat  recently  we  saw  in  the  Ctmi- 
mlttee  on  lanagy  and  Cranmerce.  an 
overwhelming  33-6  vote,  a  bipartisan 
vote,  that  this  legislati<m  once  again 
be  sent  out  here  to  the  floor  of  Con- 


gress. This  is  a  debate  not  over  proce- 
dure, it  is  a  debate  over  substance. 

If  those  who  object  to  the  faiineM 
doctrine  being  debated  upon  at  this 
time  object,  then  we  should  hear  the 
very  same  objections  on  the  dial-a- 
pom  legislation  which  we  have  also  in- 
serted into  this  legislation.  It  is  not  a 
debate  over  whether  or  not  the  Freai- 
dent  is  going  to  veto  this  legislation. 
We  have  heard  no  such  concern  come 
fn»n  the  White  House. 

The  only  debate  here  is  on  wheUier 
or  not  those  voices  we  otherwise  shut 
out  have  to  be  heard  on  the  broadcast 
airwaves  of  this  country. 

It  has  been  the  principle  in  this 
country  since  the  Initiation  of  the 
radio  and  television  era  that  that  be 
the  case. 

Vote  "no"  on  the  Oxley  amendment 
It  will  in  fact  result  in  those  voices 
from  Phyllis  Schlafly  to  Ralph  NadCT, 
from  all  parts  of  the  political  q>ec- 
trum  that  might  h^pen  to  be  unp(H>- 
ular  at  any  particular  point  in  time  of 
being  excluded,  from  having  thdr 
voices  heard.  If  is  fundamentally  un- 
American,  ftmdamentally  contradicto- 
ry toward  what  the  fairness  doctrine 
stands  for. 

As  a  result,  a  "no"  vote  on  the  Oxley 
amendment  is  what  is  called  for. 

lb.  OXLEY.  Mr.  Chahnan.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Dohald  E. 

"Buz"  LUKBTSl. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Chairman.  I  rise  in  strong  support 
of  the  Oxley  amendment. 

Mr.  OXLEY.  Mr.  Chairman,  to  wrap 
up  on  our  side.  I  yield  3  minutes  to  the 
gentleman  from  Iowa  [Mr.  Taukb]. 

Mr.  TAUKK  Mr.  Chairman,  suppose 
with  me  for  just  a  moment  that  we 
heard  on  the  news  today  that  a  Third 
World  country  had  decided  to  grant 
freedom  of  speech  to  its  citizens  but 
we  heard  then  that  Third  World  coun- 
try's government  had  decided  that  it 
would  judge  whether  or  not  the  mate- 
rials that  were  broadcast  over  the  air- 
waves were  fair  and  if  they  were  not. 
the  government  would  say  it  would 
fine  broadcasters  $10,000  per  day  for 
not  providing  adequate  news  coverage 
or  fair  news  coverage. 

We  of  course  would  chuckle  because 
we  would  recognise  that  that  was  not 
freedom  of  the  press  or  freedom  of 
speech  in  that  Third  World  country. 

Yet  today  we  here  in  the  United 
States,  under  the  guise  of  free  npfinrh. 
are  suggesting  that  the  Government 
should  be  the  one  that  detennlne> 
what  is  and  what  is  not  fftir  when  tt 
was  broadcast  over  our  radio  or  televi- 
sion outlets. 

Those  who  have  been  advocates  of 
this  amendment  or  of  thi»  pnipoHl 
say.  "Well,  first  of  all.  we  had  it  on  the 
books  for  a  long  Ume."  I  would  o6> 
serve  we  have  not  had  it  on  the  books 
for  the  last  2  years.  It  seems  to 
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they  should  explain  to  us  why  they 
want  to  reregulate  the  broadcast  in- 
dustry- 

They  say  to  us,  "Well,  it  is  not  really 
a  procedural  problem,  we  have  tallced 
about  this  before."  But  the  reason 
they  bring  it  up  as  part  of  the  recon- 
ciliation is  because  they  luiow  it  will 
not  withstand  a  Presidential  veto  if  it 
stands  on  its  own. 

Moreover,  we  have  not  voted  on  this 
before.  Never  before  have  we  looked  at 
a  fairness  doctrine  which  allows  the 
FCC  to  impose  civil  fines  on  broadcast- 
ers. What  is  the  issue  all  about? 

It  is  about  substance.  It  is  about  the 
first  amendment. 

The  Foimding  Fathers  said  that  free 
q;>eech  was  critical  in  the  democratic 
system  of  government  and.  yes,  some 
of  that  speech  would  be  incorrect;  yes, 
some  of  it  would  be  unfair;  but  free 
q)eech.  the  exchange  of  ideas,  the 
robust  exchange  of  ideas  was  critical 
to  a  free  society. 

We  should  not  attempt  to  restrict  it 
here. 

The  notion  of  scarcity  is  a  notion 
that  is  a  dinosaur;  it  is  gone.  There  is 
no  scarcity  in  our  broadcast  outlets 
today. 

Moreover,  because  of  advances  in 
technology,  we  have  great  unfairness 
in  the  way  this  doctrine  is  adminis- 
tered. 

Why  should  NBC  News  be  subject  to 
the  fairness  doctrine  while  CNN  is 
not?  It  does  not  make  good  sense.  But 
because  people  are  politically  angry 
that  an  FCC  did  this  without  the  per- 
mission of  the  almighty  Committee  on 
'Eostws  and  Commerce,  they  keep 
fighting  the  battle  over  and  over  and 
over  again. 

D  1720 

Ladies  and  gentleman.  I  understand 
that  some  feel  that  the  FCC  stepped 
out  of  line.  I  understand  that  some  be- 
lieve that  government  has  the  role  to 
impose  fairness.  However.  I  appeal  to 
the  majority  of  Members  to  ask:  One, 
is  it  Jiistified  to  reregulate  the  broad- 
cast industry  after  the  last  2  years? 
Two.  do  you  really  think  that  the  Fed- 
eral Government  is  the  one  that 
should  determine  what  is  and  what  is 
not  fair?  Three,  do  you  believe  it  is  a 
wise  policy  to  have  the  Federal  Gov- 
ernment in  a  position  where  it  can 
impose  fines  on  broadcasters  if  they 
do  not  broadcast  the  news  the  way  the 
Government  thlnlEs  they  ought  to?  I 
think  it  is  bad  policy.  I  hope  Members 
will  vote  for  the  Oxley  amendment. 

Ms.  PELOSI.  Mr.  ChaJrman,  today  we  have 
an  opportunity  to  uphold  the  first  amendment 
of  the  ainrave*.  the  fairness  doctrine.  Provi- 
aions  codttying  the  doctrine  have  been  Indud- 
•d  In  the  bu^  reoondtation  bM.  The  fair- 
naas  doctrine  guarsntsas  that  dHfering  points 
of  view  wM  have  access  to  the  public  air- 
waves and  prevents  broadcasters  from  oper- 
ating in  a  manner  that  is  inoonaislent  with  the 
public  interest 


We,  in  the  United  States,  take  great  pride  in 
our  pluralistic  society.  We  t)elieve  in  dedsion- 
maldng  through  puk}lic  discourse  and  a  free 
flow  of  ideas.  The  fairness  doctrine  protects 
put>lic  discourse  t>y  requiring  private  radio  li- 
censees usir)g  public  airwaves  to  broadcast  a 
wide  spectrum  of  political  viewpoints.  I  believe 
this  is  consistent  with  the  public  interest 

For  over  40  years,  the  fairness  doctrine  has 
provided  a  public  interest  standard  in  broad- 
casting. It  has  enjoyed  wide  tMpartisan  support 
in  this  body.  This  bipartisan  support  is  evi- 
dence that  the  doctrine  has  been  effective  in 
protecting  broadcasting  rights  for  individuals 
and  groups  across  the  political  spectrum. 

The  fairness  doctrine  is  good  policy.  I  urge 
my  colleagues  to  vote  against  the  motion  to 
strike  it  from  the  budget  reconciliation  bill. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  today  to 
again  voice  my  strong  support  for  reinstate- 
ment of  the  fairness  doctrine.  After  extensive 
sut>committee  hearings,  the  Committee  on 
Energy  and  Commerce  Included  codificatton 
of  the  fairness  doctrine  as  a  part  of  its  budget 
reconciliation  package.  However,  an  antend- 
ment  has  been  offered  that  would  strike  this 
language  from  the  bill.  I  cannot  state  firmly 
enough  how  much  I  oppose  this  amendment 

You  wouM  think  that  we  were  trying  to  tell 
broadcasters  they  had  to  cover  certain  events 
or  air  specific  programs.  We  are  not.  All  we 
are  saying  is  that  they  must  provide  a  reason- 
able, although  not  necessarily  equal  opportu- 
nity for  opposing  views  to  be  heard  on  contro- 
versial issues.  The  faimess  doctrine,  in  its 
simplicity,  says,  "A  broadcast  licensee  shall 
afford  reasonable  opportunity  for  the  discus- 
sion of  conflictir)g  views  on  issues  of  publk: 
importance."  Until  its  repeal  in  August  1987,  it 
had  been  a  mainstay  of  twoadcast  polk:y  for 
over  50  years;  Its  origins  dating  back  to  before 
the  Communkiations  Act  of  1934. 

Under  the  1 934  act,  the  FCC  was  to  ensure 
that  broadcasters  serve  the  publk;  interest, 
convenience  and  necessity.  In  1934,  the  Com- 
mission determined  tfiat  a  Ik^ensee  must  make 
his  faculties  available  for  the  community  on 
various  issues  whk:h  arise.  In  1959,  Congress 
gave  statutory  approval  to  ttie  fairriess  doc- 
trine through  amendments  to  the  1934  act 

In  a  1985  FCC  report,  the  Commisskin 
found  that  the  doctrine  had  a  chilling  effect  on 
the  first  amendment  rights  of  broadcasters 
arKJ  tliat  it  no  longer  served  the  public  interest 
because  ttie  public  had  enough  access  to 
sources  of  information  to  ensure  a  diversity  of 
viewpoints.  The  FCC  felt  that  recent  techno- 
k>gKal  breakthroughs,  such  as  VCR's,  cable, 
vkleodraks,  et  cetera,  have  Increased  ttie 
number  of  sources  of  informatkxi  and  that  the 
scarcity  of  access  to  informatton  rationale, 
which  underlies  the  doctrine,  no  longer  ap- 
plies. How  does  having  a  VCR  translate  into 
having  issues  of  controversy  aired  on  a  broad- 
cast station?  These  servk»s  exist,  but  reach  a 
far  smaller  audience  than  broadcast  stations. 
They  do  not  provkle  a  meaningful  alternative 
to  statkxis  for  the  disseminatxxi  of  news  and 
public  affairs.  The  very  essence  of  news  and 
informatnnal  programming  is  that  it  is  timely; 
wtiat  is  ttie  point  of  a  newscast  on  a  video 
cassette  ttiat  you  rant  from  a  dealer  a  day,  a 
week,  or  a  month  after  the  fact? 

The  pubUc  is  the  toser  In  a  worM  of  tele- 
communications  wittiout  the  faimess  doctrine. 


We  k)se  because  we  can  count  on  a  lack  of 
attentkxi  to  issues  of  controversy  or  minority 
opinnns  by  broadcasters.  We  kMe  because 
the  faimess  doctrine  also  prevents  one-eided 
reporting  of  the  news.  If  not  for  ttie  doctrine, 
tyoadcasters  might  not  be  willing  to  report 
news  or  air  views  contrary  to  interests  of  a 
parent  or  sister  company,  an  advertiser  or  the 
station  itself.  The  pubHc  k>ses  because  this  is 
ttie  first  step  in  burying  the  put>lk:  interest  obli- 
gation of  broadcasters. 

Rnally,  allowing  the  faimess  doctrine  to 
remain  unrevived  will  bear  especially  hard  on 
the  minority  community.  First,  statkMis  will  not 
be  required  to  air  the  views  of  minorities  or 
positkxis  that  may  not  be  obvkxjs  to  the  ma- 
jority. Second,  community  affairs  departments 
at  radk)  and  TV  statk>ns  have  traditionally  em- 
ployed tfie  greatest  numbers  of  minorities. 
With  the  weakening  of  publk;  interest  stand- 
ards, we  have  kwt  jobs  and  the  at>ility  to  hoW 
statkHis  accountat>le  to  a  standard  of  fairness. 

I  urge  my  colleagues  to  vote  "no"  on  the 
amendment  to  strike  the  faimess  doctrine 
from  the  budget  reconciliatkm  package. 

Mr.  SLATTERY.  Mr.  Chairman,  for  more 
than  50  years,  the  faimess  doctrine  has  been 
a  cornerstone  of  our  Natton's  broadcasting 
policies.  The  FCC  devetoped  this  doctrine  in 
response  to  its  statutory  mandate  that  broad- 
casters must  serve  the  publk:  interest,  corv 
venience  and  necessity. 

Simply  stated,  the  doctrine  requires  broad- 
casters to  afford  reasonable  opportunity  for 
the  discusston  of  conflk;ting  views  on  issues 
of  publk;  importance. 

Broadcasters  are  granted  ttie  atMlity  to  use 
a  scarce  put)lk:  resource,  the  tKoadcast  spec- 
trum. 

I  disagree  with  opponents  of  the  faimess 
doctrine  who  have  argued  that  recent  tachno- 
logk»l  breakttvoughs,  such  as  cat)le,  back- 
yard satellite  dishes,  VCR's,  vkJeodiscs,  and 
ottier  technologies,  have  greatly  increased  the 
numt>er  of  sources  of  informatkm  and  pro- 
gramming outlets  availat>le. 

While  new  vkieo  and  audk>  servfc»s  have 
been  proposed  and  introduced,  many  have 
not  succeeded  and  even  those  ttiat  are  oper- 
ating reach  a  far  smaller  audnnce  ttian  do 
broadcast  statkxis.  Broadcast  news  is  still 
clearly  the  dominant  source  of  news  and  infcy- 
matnn  for  a  sut>stantial  majority  of  ttie  Ameri- 
can people. 

Furthermore,  even  wtien  and  where  new 
vkleo  and  audk)  sendees  are  avaiiat>le.  ttiey 
do  not  necessarily  provkle  meaningful  altema- 
tives  to  broadcast  stations  for  ttie  dwsemina- 
tk>n  of  news  and  putillc  affairs. 

In  additkxi,  I  do  not  believe  that  ttie  faimeM 
doctrine  is  an  abrklgment  of  the  froodom  of 
the  press. 

If  codifk^tion  of  the  doctrine  is  appealed  In 
the  courts,  I  antidpata  that  this  position  wM  ba 
upheki. 

The  doctrine  is  a  legitimate  time,  place,  and 
manner  restrictkxi  upon  the  first  amendrifient, 
as  the  Supreme  Court  heM  in  1968  in  the  Red 
Lwncase. 

In  that  dedaton.  the  Court  stated  that 
broadcasters  ara  public  trualaai  of  the  broad- 
cast frequency,  and.  as  auch,  they  owe  a  du^ 
to  the  public  to  present  balanced  covenioa  of 
important  iaaues. 
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The  Court  further  stated  that  it  is  the  first 
amendment  rights  of  viewers  and  listeners  to 
receive  information  on  vital  issues  ttiat  are 
paramount 

I  am  concerned  ttiat  if  ttie  fairness  doctrine 
is  removed,  some  broadcasters  migtit  not  be 
willing  to  report  news  or  air  views  contrary  to 
ttie  interests  of  a  parent  or  sister  company,  an 
emptoyee,  an  advertiser,  or  ttie  statwn  itself. 

Mr.  Chairman,  affirming  the  repeal  of  the 
faimess  doctrine  wouM  give  broadcasters  a 
'tNjMy  pulpit"  wtiwh  ttiey  couM  use  to  express 
particuiar  points  of  view,  to  the  exclusion  of 
dtfferlng  opiraons  on  the  same  controversial 


Shuiter 


The  competitive  markeplace  can  lead  to  a 
direct  incentive  to  avokl  unpopular  or  contro- 
versial speech.  I  do  not  believe  ttiat  we  shouk) 
aNow  broadcast  licensees,  wtio  are  entrusted 
with  control  of  a  publk;  forum,  ttie  opportunity 
to  provkle  Incomplete,  biased  informatton  corv 
ceming  ttie  major  controversial  pMkc  issues 
of  ttie  day.  I  urge  my  colleagues  to  join  with 
me  in  opposing  ttie  CMey  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Oxlet]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RICOHOKDVOTB 

Mr.  OXLEY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  162,  no 
261,  not  voting  9.  as  follows: 

[RoU  No.  363] 


Appletmte 

Archer 

Anney 

Baker 

Ballencer 

BwOett 

Barton 


AYES-162 

Oradisoii 

Oraady 

Grant 

Ounderson 

HaU(TX) 

Hainl1U>n 

HammerMhmldt 

Hancock 


BeriU 

Boos 

Bogro 

Broomfield 

Brown  (CO) 

Bueehner 

Bunntaic 

f«»ll«>l»Tl 

CaBipbdl(CA) 

CanUn 

Carper 

CIlBcer 

Coble 


Coodlt 

Coatello 

Cottchlln 

Ooz 

Crane 

Del«y 

DeWlne 

DIekliMaii 

nonglaa 

Duncan 

I  (OK) 


FkweU 
FWb 


Bartert 

Batcber 

Haree(LA> 

Hefley 

Henry 

HOer 

H(dloway 

Hopkina 

Hubbard 

Huckaby 

Hunter 

Intaofe 

Jaooba 

Jamea 

Kolbe 

Kyi 

X,4igooianixio 

liemthrrZ) 

Lehman  (CA) 

Lew«B(CA) 

Lewta(FL) 

Lightfoot 

Uvlncaton 

Uoyd 

Lowery(CA) 

Lukena,  Donald 

MacfaUey 


MCDade 

McEwen 

Meyets 

Michel 

Miller  (OH) 

Mollnarl 

Mantgomery 

Moody 

Moorfaead 

Morrison  (CTP) 

Myen 

Natfe 

Natcber 

Oxley 

Pa^ard 

Parker 

Puhayan 

Patteraon 

Pazon 

Payne  (VA) 


Penny 

Perkins 

Petri 

Porter 

QuUlen 


Oalktfy 
Oekas 
Otawrtch 
Oordon 


Martin  (IL) 
Martin  (NT) 


McCandleas 
MeCrery 


Ray 

Regula 

Rhodes 

RkfaardsoD 

Roberts 

RoMnson 

Rocera 

Rohrabacher 

Ro»liehtinen 

Roth 

Rowland((7r) 

Saipallus 

Sdilff 

Schulae 

Senaenbreoner 

Shaw 

Shumway 


Skeen 
Smtthdn:) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunxio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bates 

Bellenson 

Bennett 

BenUey 

Bereuter 

Berman 

BUbrmy 

Billrakis 

BUley 

Boehlert 

Bonlor 

Bordci 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Brjrant 

Burton 

Bustamante 

Byron 

CampbeU«X» 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Ctmte 

Conyers 

Cooper 

Coyne 

Craig 

Ooekett 

Dannemeyer 

Darden 

Davis 

DePailo 

Dellums 

Derrick 

Dicks 

DIngeU 

DIXOD 

Donnelly 

DoTian(ND) 

Doinan(CA> 

Downey 

DurMn 

Dwyer 

Dymally 

Dyson 

Early 

Eekart 

Edwards  (CA) 

EjDgel 

Erdreich 

Bq>y 


Solomon 

Spcnee 

Stangeland 

Steams 

Stenboim 

Stump 

TaUon 

Tauke 

Taustn 

Thomas  (CA) 

Thomas  (WT) 
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Pord(TH) 
Frank 

AtMt 

Oallo 

Gaydos 

Ocjdenson 

Oephardt 

Oeren 

Gibbons 

OiUmor 

OHman 

GUckman 

Gonaalee 

Ooodllng 

Gray 

Green 

Guarini 

Harris 

Hawkins 

Hayes  (Uj) 

Hefner 

Herger 

Hertel 

Hoagland 

Hocdibrueckner 

Horton 

Hoyer 

Hughes 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjotskl 

Kaptur 

Kastenmeier 

Kennedy 

Kmnelly 

Klldee 


Upton 

Volkmer 

Walker 

WatUiM 

Weber 

Weldon 

Whittaker 

Whltten 

Wylie 

Young  (Rj) 


MoreUa 
Morrison  (WA) 


Kolter 
Kostmaya 
LaPalce 
Lancaster 


lawghlln 

Leach  (lA) 

Lehman  (Rj) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Llpinski 

Long 

Lowey(NT) 

Luken,  Thomas 

Manton 

Markey 

Maitlnni 


Faaedl 

Fulo 

Peigfaan 

Fields 

Flake 

nippo 

PogUetU 
Ford  (MI) 


Mavroules 

McCloskey 

McCoUum 

MoCurdy 

McDermott 

MeOrath 

McHo^ 

MrMlllan  (NO 

McMIUen  (MP) 

McNuIty 

Miller  (CA) 
Miller  (WA) 
MIneta 
Moakley 
Mollohan 


Murphy 

Murtha 

Neal(MA) 

Neal  (NO 

Nelaon 

Nielaon 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortis 

Owens  (NY) 

Owens  (OT) 

PaUone 

PanetU 

Parris 

Payne  (NJ) 

PekMl 

Pickett 

Pickle 

Poahard 

Price 

PurseU 

Rangel 

Ravenel 

Ridge 

Rlnaldo 

Ritter 

Roe 

Rose 

RostenkowBki 

Roukema 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Salki 

Sangmeister 

Savage 

Sawyer 

Sazton 

Schaefra- 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shays 

Stkonkl 

Sisisky 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solars 

Sprmtt 

Staggen 

StaOlnv 

Stark 

Stokea 

Studds 

Sondquist 

Swift 

Synar 

Tanner 

Thomas  (GA) 

Torrea 

TotTtodll 

Towns 

Traflcant 

Itaxler 

OdaU 


Unaoeid 

Valentine 

Vento 

Vlsdosky 

Vneanovlch 

Walgren 


Barnard 
Oourter 
delaGaisB 


Walsh 

Waxman 

Welaa 

Wheat 

Williams 

WOaoo 


Wise 

Wolf 

Wcrtpe 

Wydn 

Yates 

Young  (AK) 


NOT  VOTING-9 

Florto 
Garda 
HaU(OH) 
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Houghton 

VanderJagt 

Yatron 


Mr.  lilARTINEZ.  Mrs.  LOWEY  of 
New  YoiiL,  and  Mr.  CONTE  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  FAWELL.  MOORHBAD. 
and  PAYNE  of  Virginia  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

BCr.  PANETTA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gephardt]  having  assumed  the  chair. 
Mr.  Mavboulbs.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  Uiat 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3299)  to  provide 
for  reconciliation  pursuant  to  section  5 
of  the  concnuTent  resolution  on  the 
budget  for  the  fiscal  year  1990.  had 
come  to  no  resolution  thereon. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3026.  DISTRICT  OF 
COLUMBIA  APPROPRIATIONS 
ACT,  1990 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (BJcL  3026) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  oonf««Dce 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objections  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objecti<»i. 

M  onoM  orriKD  bt  mh.  gi^bi 

Mr.  GREEN.  Mr.  Speaker.  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  OsBH  moves  ttiat  the 

the  part  of  the  House,  at  the  ooofa 

the  dlaagreelnc  votes  of  the  two  H 

the  bai  HJl.  3036.  be  instructed  to  agrae  to 
the  amendment  of  ttie  Senate  numbered  S. 

The  SPEAKER  pro  tempore.  The 
gentleman  fmn  New  York  [Mr. 
Green]  is  recognized  for  30  mlnutea  In 
support  of  his  motion. 

Mr.  GREEN.  Mr.  ^teako*.  all  menm 
the  country  our  cities  and  oommunl- 
ties  are  faced  with  the  problemi  and 
violence  resulting  from  illegal  drugi. 


22860 


CONGRESSIONAL  RECORD— HOUSE 


October  S,  1989 


and  nowhere  Is  that  problem  more 
acute  than  right  here  in  our  Nation's 
Capital,  the  District  of  Coliunbia.  and 
we  have  seen  this  community  swept  by 
gunflre  on  the  part  of  drug  dealers, 
and  we  have  seen  the  devastating 
harm  Inflicted  upon  users,  including 
Infants  who  are  victims  through  no 
fault  of  their  own,  but  simply  because 
they  happen  to  have  mothers  who  are 
addicted  to  crack  cocaine. 

Mr.  Speaker.  I  am  asking  the  House 
to  Instruct  the  conferees  on  the  Dis- 
trict appropriations  bill  to  accept 
Senate  amencbnent  No.  3  which  pro- 
vides a  very  specific  program  to  deal 
with  this  problem.  Senate  amendment 
No.  3  appropriates  $31.7  million  and 
targets  those  fimds  to  four  specific 
areas  in  the  District's  war  on  drugs. 

First.  Mr.  Speaker.  $23  million  will 
be  used  to  hire  700  new  police  officers 
to  Increase  police  visibility  and  to  close 
open-air  drug  markets;  second,  $4.8 
million  and  an  additional  eight  Judges 
will  be  provided  to  the  court  system  so 
that  the  drug  offenders  can  be  tried 
and  pimlshed  as  swiftly  as  possible 
after  arrest;  third,  $1.3  million  will  go 
to  the  public  schools  to  expand  after- 
school  programs  in  high-risk  neighbor- 
hoods and  give  young  people  an  alter- 
native to  drug  activities  on  the  street; 
and  finally.  $2  million  is  earmarked 
for  programs  to  provide  treatment  on 
demand  to  addicts  who  are  pregnant 
and  who.  without  treatment.  wlU  more 
than  likely  give  birth  to  crack-addicted 
babies,  which  in  and  of  itself  is  a  for- 
midable problem. 

Mr.  Speaker,  since  we  were  here  last 
year,  the  drug  crisis,  both  in  our  Na- 
tion's Capital  and  all  across  America, 
has  worsened.  It  is  important  that  the 
House  conferees  accede  to  Senate 
amendment  No.  3  that  provides  $31.7 
million  for  these  very  specific  pro- 
grams to  reclaim  the  city  streets  from 
drug  traffickers  and  provide  drug  edu- 
cation programs  in  our  schools  and 
drug  treatment  services  for  those  who 
need  help  here  in  the  Nation's  Capital. 

Mr.  Speaker,  it  is  my  understanding 
that  the  gentleman  from  California 
[Mr.  DAMimam]  may  seek  to  defeat 
the  previous  question  in  order  to 
amend  my  motion  to  instruct.  I  would 
urge  the  Members  to  support  me  and 
to  vote  for  the  previous  question,  first 
because  I  think  it  is  important  that  we 
send  an  unequivocal  message  that  this 
Congress  and  this  House  wants  to  see 
a  real  war  on  drugs  in  the  District  of 
Columbia.  It  is  proposed  to  put  up  the 
money  to  make  it  work,  and  if  my  in- 
struction is  diluted  to  an  amendment 
which  many  Members  cannot  support, 
we  will  not  be  sending  that  message 
that  we  so  terribly  need  to  send. 

D  1750 

The  second  reason  that  I  ask  my  col- 
leagues to  vote  for  the  previous  ques- 
tion is  that  the  Senate  amendment 
that  I  understand  the  gentleman  from 


California  wishes  to  Instruct  us  to 
recede  to  is  in  fact  a  piece  of  legisla- 
tion on  an  appropriation  bill.  It  is  spe- 
cifically an  amendment  to  the  District 
of  Columbia  Code.  Unlike  a  similar 
amendment  last  year  that  the  other 
body  passed  which  was  strictly  using 
the  appropriation  process  to  require 
the  city  council  to  do  something,  this 
Senate  amendment  specifically  legis- 
lates on  an  appropriation  bill  and  adds 
a  new  section  to  the  District  of  Colum- 
bia Code. 

I  want  to  say  to  my  House  colleagues 
that  if  we  are  going  to  encourage 
Members  of  the  Senate  to  legislate  on 
appropriation  bills  when  we  are  not  al- 
lowed to  do  that  under  our  rules,  we 
are  giving  our  colleagues  in  the  other 
body  a  terrible  advantage  in  dealing 
with  us.  not  Just  on  the  District  appro- 
priation bill,  not  Just  with  respect  to 
our  authorizing  committee.  If  we  are 
going  to  go  through  this  practice  of 
trying  to  ram  through  Senate  amend- 
ments which  would  never  be  permissi- 
ble here  as  amendments  to  an  appro- 
pration  bill  because  of  our  rule  agBJnst 
legislating  on  an  appropriation  bill,  we 
are  simply  giving  the  other  body  a  tre- 
mendous whip  hand  over  us  in  the  leg- 
islative process. 

I  do  not  understand  why  our  col- 
leagues who  are  so  critical  when  our 
Appropriations  Committee  in  this 
body  seeks  to  legislate  on  appropria- 
tion bills  welcome  this  with  open  arms, 
when  the  other  body  does  the  same 
thing. 

Accordingly,  Mr.  Speaker.  I  ask  my 
colleagues  to  support  me  on  the  previ- 
ous question.  Vote  yes  on  the  previous 
question,  and  then  vote  yes  on  my 
motion  to  instruct. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consxune. 

Mr.  Speaker.  I  rise  to  support  the 
motion  to  instruct. 

Mr.  Speaker,  this  is  a  weU-directed 
$32  million.  As  my  colleague,  the  gen- 
tleman from  New  York  points  out.  it 
provides  for  700  police  officers.  8  addi- 
tional Judges.  $1,300,000  for  drug  edu- 
cation programs  in  the  public  schools, 
and  $2  million  for  treatment  on 
demand  for  addicts  who  are  pregnant. 
There  can  be  no  money  better  spent  in 
this  bill  than  this  $32  million. 

I  would  ask  for  an  aye  vote  on  the 
previous  question  and  an  aye  vote  on 
the  motion  to  instruct. 

Mr.  GREEN.  JAt.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gujiaw]. 

Mr.  OILMAN.  I  rise  in  support  of 
the  motion  offered  by  the  distin- 
guished gentleman  from  New  York, 
[Mr.  ORBEifl.  a  member  of  the  Appro- 
priations Committee.  This  motion  will 
instruct  our  House  conferees  on  HH. 
3026.  the  District  of  Columbia  Appro- 
priations Act.  to  accept  language  as- 
sisting law  enforcement  officials  in  the 
District  of  Columbia  to  combat  our 
war  against  illicit  narcotics. 


Mr.  Speaker,  adoption  of  this  motion 
is  desperately  needed  to  end  the 
scourge  of  drug  trafficking  and  drug 
abuse  which  ciurently  pervades  our 
Capital.  This  national  disgrace  is  not 
due  to  a  lack  of  effort  by  our  hard- 
working District  of  Columbia  police 
force;  rather,  it  is  due  to  the  historic 
lack  of  resources  which  have  been 
made  available  to  the  District  of  Co- 
lumbia's legal  system  for  waging  the 
war  against  narcotics.  Unfortunately, 
the  District  of  Columbia  is  unique 
among  our  Nation's  cities  in  not  being 
able  to  rely  upon  additional  resources 
provided  through  the  State  govern- 
ment. 

Accordingly,  this  motion  will  express 
the  strong  feeling  of  the  House  that  it 
is  the  responsibility  of  Congress  to 
provide  the  necessary  fimding  for  ad- 
ditional police  officers,  additional 
court  cost,  additional  prisons,  addition- 
al drug  treatment  and  preventative 
educational  programs.  It  is  essential 
that  we  provide  adequate  resotirces  to 
alleviate  the  arising  tide  of  drug  use 
and  drug- abuse  in  our  Nation's  Ci4>ital 
City.  Washington.  DC. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  gentleman's  motion,  vote 
for  the  previous  question  and  to  in- 
struct conferees  to  support  Senate 
amendment  No.  3. 

Mr.  GREEN.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dahnkmeter]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  New  York,  for  yielding  me  this 
time. 

This  issue  involves  very  simply  the 
issue  of  religious  freedom  in  Amaka. 
For  over  7  years  a  dispute  has  been 
going  on  with  the  great  university  in 
the  District  of  Coliunbia,  Georgetown 
University,  as  to  whether  or  not  the 
tenets  of  that  religious  body  that  sui>- 
ports  Georgetown,  the  Catholic 
Church  in  America,  wOl  be  able  to  be 
implemented  as  they  administer  the 
affairs  of  that  imlversity.  For  7  years 
that  great  Georgetown  University  has 
been  in  a  protracted  court  battle  pros- 
ecuted by  groups  that  seek  to  have  the 
imlversity  recognize  homosexual  stu- 
dent groups  on  the  campus  by  charter- 
ing. 

Georgetown  University  fought  this 
every  step  of  the  way  because  it  is  a 
tenet,  a  moral  belief  of  the  Judeo- 
Christlan  ethic  in  this  country,  that 
that  would  not  be  a  direction  George- 
town University  chose  to  go. 

Recently  Georgetown  in  effect 
wanted  to  have  the  District  of  Colum- 
bia finance  some  tax  free  bonds  in 
order  to  build  some  new  fadlitlea  on 
the  Georgetown  campus.  The  econom- 
ic reality  of  needing  that  money  to 
build  the  buildings  caiued  the  trustees 
of  Georgetown  University  to  revliit 
the  issue  whether  or  not  they  would 
continue  in  this  struggle  to  maint^n 
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tenets  of  their  religion:  so  the  oppo- 
nents of  what  I  argue  today  can  say. 
"Well.  Georgetown  didn't  ask  you  to 
put  up  this  amendment  today."  They 
probiOdy  did  not.  but  we  are  here  be- 
cause it  is  the  right  thing  to  do.  The 
issue  is  religious  freedom  in  America. 

I  commend  the  motion  to  instouct 
that  my  colleague,  the  gentlenum 
from  New  York,  has  offered  to  the 
House,  because  I  support  the  merits  of 
it  totally.  All  I  seek  to  do  is  to  amend 
the  motion  to  instruct  offered  by  the 
gentleman  from  New  YoHl  [Mr. 
GBBDr]  with  my  language,  so  that  the 
motion  to  instruct  that  the  House 
would  vote  on  would  contain  the  meri- 
torious elements  of  the  motion  of  the 
gentleman  from  New  York  [Mr. 
Grsbi].  along  with  mine. 

So  in  light  of  that,  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  to  instruct  now  pending  be 
amended  to  include  the  language  that 
is  contained  in  my  motion  to  instruct. 

The  SPEAKER  pro  tempore  (Mr. 
Hughes).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

ISx.  GREEN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.       

Mr.  DANNEMEYER.  Well,  Mr. 
Speaker,  I  am  not  surprised  by  the  ob- 
jection. 

I  will  ask  my  colleague  directly,  if 
this  Member  from  California  was  not 
here  this  evening  seeking  to  file  this 
motion  to  instruct,  would  the  gentle- 
man by  making  this  motion  to  Instruct 
this  evening? 

D  1800 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNE1£EYER.  I  am  hmipy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN.  Mr.  Speaker.  I  guess  it 
would  depend  upon  whether  other 
Members  had  other  ideas  also.  I  think 
you  are  asking  me  something  I  could 
not  predict.       

Bir.  DANNEMEYER.  The  possibility 
exists  that  what  this  Member  from 
California  is  experiencing  is  the  appli- 
cation of  the  rules  of  the  House  which 
say  that  when  two  or  more  Members 
seek  a  motion  to  instruct  conferees, 
the  one  most  senior  is  recognised  first, 
and  in  this  instance,  the  gentleman 
tram  New  York,  [Mr.  Gbbbh]  is  senior 
to  this  Member  from  California.  90 
when  I  stood  up  to  be  recognized,  the 
gentleman  from  New  York  [Mr. 
GsBir]  was  recognised,  so  this 
Member  is  not  recognized  for  the  pur- 
poae  of  offering  this  motion. 

Mr.  GREEN.  Mr.  I^ieaker.  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  fttmi  New 
York. 

Mr.  GREEN.  Mr.  ^^eaker,  I  would 
be  prepared  to  be  corrected  by  the 


Chair,  but  I  believe  that  it  was  because 
I  am  a  member  of  the  Committee  on 
Appropriations,  and  it  is  the  Commit- 
tee on  Appropriations  that  has  the 
floor  on  going  to  conference  on  an  ap- 
propriation bilL 

Mr.  DANNEMEYER.  I  thank  the 
gentleman,  he  is  smior  to  me.  and  he 
appropriately  pointed  out  that  when 
two  or  more  seek  recognition,  the 
senior  one  is  recognized. 

What  this  issue  involves  is  that  last 
year  this  issue  was  visited  again,  and 
the  House  voted  in  that  instance  by  a 
total  of  201  to  134  to  sustain  the  posi- 
tion that  I  am  advocating  we  adopt 
today.  Last  year  Senator  Armstrohg 
in  the  Senate  got  a  provision  in  the 
bill,  the  District  of  Columbia  appro- 
priations bill,  that  in  effect  said  the 
District  of  Columbia  had  to  change 
this  basic  ordinance  so  as  to  make 
clear  that  the  antidiscrimination  pro- 
vision protecting  homosexuals  in  the 
District  of  Columbia  would  exclude 
applicability  to  religious  institutions. 
That  is  what  Arkstrohg's  amendment 
achieved  last  year,  and  the  House 
voted  to  do  that. 

The  District  of  Columbia  UxA.  an 
appeal  from  that  direction  that  we  put 
into  the  law  last  year,  and  the  circuit 
court  of  appeals  ruled  within  the  last  2 
weeks  that  the  provision  which  Con- 
gress placed  into  the  law,  now  get  this, 
was  an  unconstitutional  denial  of  the 
right  of  free  speech  of  the  members  of 
the  District  of  Columbia  because  it 
compelled  them  to  vote  a  certain  way. 
What  we  did  last  year  to  correct  this 
error  in  religious  freedom  in  America 
was  held  to  be  unconstitutionaL  It 
denied  the  right  of  free  speech  of  the 
members  of  the  District  of  Columbia. 

This  year,  to  reach  the  same  result. 
Senator  ARMSTROifc  has,  by  an  amend- 
ment adopted  in  the  Senate,  stated 
clearly  that  we  are  amending  the  ge- 
neric law  of  the  District  of  Columbia 
by  sajring  this  provision  will  not  con- 
tinue in  the  District  of  Columbia  law. 
namely,  that  the  element  does  not  re- 
quire the  District  of  Columbia  city 
council  members  to  change  the  law.  It 
changes  the  basic  law  Itself.  If  we  do 
not  do  it  this  way,  there  is  no  other 
way  we  can  do  it.  That  is  what  this 
drill  is  aU  about. 

So  I  asked  unanimous  consent  to 
amend  my  motion.  I  am  not  going  to 
do  it  again.  They  can  sit  down  and 
relax.  I  am  not  going  to  do  it  again.  I 
am  Just  saying  it  was  opposed,  so  the 
only  way  this  Member  from  California 
will  have  an  opportunity  of  offering 
this  motion  to  instruct  conferees  that 
we  confirm  what  Soiator  Arkbtboito 
did  in  the  Senate  bill  is  to  defeat  the 
previous  question. 

Let  us  not  Ud  ourselves,  this  effort  I 
am  undertaking  is  broadly  sunwrted 
across  the  Judeo-Christlan  community 
of  this  country.  I  am  going  to  read  a 
list  of  organizatiMis  that  are  support- 
ing the  effort  that  I  seek  to  do  this 


evenlnr  "Hie  National  AssodrntloD  of 
Evangelicals.  Public  Aftatn  Coimntt- 
tee  of  the  Southern  Baptist  Cooven- 
tion.  iMthormn  Church.  MImouiI 
Synod.  Christian  College  Coalition, 
the  Association  of  Christian  Schools 
International,  American  Association  of 
Christian  Schools,  the  Catholic 
League  for  Religious  and  Civil  Rights. 
Christian  Legal  Society,  Prert>yterian 
Lay  Committee,  the  National  Commit- 
tee of  Catholic  Laymen.  tlM  FVxrum  for 
Scriptural  Christianity  within  the 
United  Methodist  Church  known  as 
the  Good  News  Movement,  Center  for 
Catholic  Policy,  and  Christian  Legal 
Defense  and  Educational  Foundation. 
Inc.  All  of  those  organizations  are  sup- 
porting the  motion  that  I  se^  to  have 
adopted  by  the  House  this  evemtaig. 

To  get  to  the  point  where  I  can  offer 
this  motion.  I  have  to  defeat  the  previ- 
ous question,  and  I  will  at  the  a]n>ro- 
priate  time  ask  that  such  be  done. 

Let  me  Just  close  by  saying  that  one 
of  the  most  central  issues  that  our  so- 
ciety will  face  in  the  decade  of  the 
1990's  is  whether  or  not  we  are  gning 
to  change  the  culture  of  our  society  so 
that  we  will  accept  and  equate  homo- 
sexuality on  a  par  with  the  heterosex- 
ual lifestyle.  That  issue  is  now  being 
debated  on  the  floor  of  the  House  of 
Representatives  right  now.  It  is 
wrvped  in  this  whole  issue  of  reli- 
gious freedom,  because  Georgetown 
University  says  in  the  tenets  of  its  reli- 
gious beliefs  that  it  does  not  choose  to 
eqiutte  the  two  lifestyles. 

I  happen  to  believe,  as  a  matter  of 
conviction,  that  whether  one  favors  or 
opposes  homosexuality  versus  hetero- 
sexxudlty.  that  to  i4>peal  <»  the  basis 
of  religious  freedtxn  should  transcend 
any  other  consideratloos  which  we 
bring  to  this  issue,  because  if  the  Con- 
gress of  the  United  States  or  the  Dis- 
trict of  Columbia,  an  agency  of  gov- 
ernment in  this  country,  can  violate 
the  religious  tenets  of  rate  of  the  reli- 
gious groups  of  this  country,  who  is 
next?  What  religious  doctrine  will  be 
next  that  will  be  violated? 

I  conclude  by  asking  my  "oll^ag^iw 
that  if  we  are  to  give  life  to  religious 
liberty  and  religious  freedom  in  thi^ 
country,  the  motion  that  should  be 
adopted  is  to  defeat  the  previous  ques- 
tion, and  I  ask  for  the  Monbers'  sui>- 

port.         

Mr.  GREEN.  Mr.  ^leaker,  f<M>  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  frnn  Tiv«»Tm  fisr, 

BUEXOHl. 

Mr.  BURTON  of  Tndti^  Mr. 
Speaker,  if  my  colleagues  will  not  start 
yelling  "vote,  vote."  I  will  taks  1 
minute. 

Mr.  Speaker,  I  rise  in  sunMUt  of  the 
request  of  the  gentlonan  from  Calif 01^ 
nia  to  defeat  the  i»«vlous  qusstkm.  I 
think  everybody  outfit  to  know  ■mbaX 
this  amendment  deals  with. 
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The  Armstrong  amendment  now  di- 
rectly amends  the  District  Code  to 
prohibit  the  dty  government  from  co- 
ercing religious  institutions  into  ad- 
mlnlstratiTe  acts  intolerable  to  reli- 
gious tenets.  What  in  the  world  is 
wrong  with  that?  I  submit  to  my  col- 
leagues that  nothing  Is  wrong  with 
that 

I  want  to  aslc  the  Members  one  ques- 
tion, and  I  would  like  to  have  every- 
body's attention  for  1  minute:  How  far 
do  we  go  down  that  slippery  road  of 
homosexual  rights?  Do  we  go  so  far  as 
to  destroy  religious  freedom  in  this 
country?  I  think  not.  There  should  be 
limits. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

BCr.  Speaker.  I  know  the  Members 
are  anxious  for  a  vote,  so  I  will  be 
very,  very  brief. 

Let  me  indicate  to  the  Members  that 
the  issue  before  the  House  at  the 
present  time  is  the  motion  by  the  gen- 
tleman from  New  York  [Mr.  Green]  to 
instruct  the  conferees.  No  other  issue 
is  before  the  House. 

Collaterally,  the  gentleman  from 
California  [Bfr.  Dahheiceter]  has 
raised  a  straw  issue.  It  is  a  nonissue. 
He  has  mentioned  Georgetown  Univer- 
sity. Georgetown  University  entered 
into  a  consent  decree  last  year.  They 
sent  me  a  letter  saying  they  had  not 
urged  any  Member  of  the  other  body 
or  any  Member  of  this  House  to  come 
forward  with  a  motion  to  instruct  to 
agree  to  the  Armstrong  amendment. 

Second,  the  highest  court  in  this  Ju- 
risdiction has  said  that  the  Armstong 
amendment  is  unconstitutional,  and 
that  the  Congress  could  not  do  last 
year  by  instruction  what  the  Arm- 
strong amendment  is  attempting  to  do 
%y\i».  year  by  actually  amending  the 
District  of  Columbia  Human  Rights 
Act 

Mr.  Speaker,  none  of  the  parties  to 
the  consent  decree  is  unhappy  with 
the  agreement.  Georgetown  University 
does  not  want  the  amendment  that 
the  gentlnnan  from  California  [Mr. 
DAHREiixTBa]  wants  to  instruct  the 
conferees  to  accept 

Mr.  Speaker,  the  City  Council  and 
the  executive  branch  do  not  want  it, 
and  I  do  not  believe  this  House  wants 
It.  because  the  same  issue  was  dis- 
cussed last  year,  and  the  previous 
question  was  ordered. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GREEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  MorbllaI. 

D  1810 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  to  instruct 
offered  by  the  gentleman  from  New 
York  [Mr.  OrbehI. 

Many  of  us  read  about  the  intoler- 
able infant  mortality  rate  in  the  Dis- 
trict of  Columbia  in  last  Saturday's 


papers.  Babies  are  now  dying  at  a  rate 
that  is  triple  the  national  average. 
City  health  officials  attribute  this 
number  to  the  use  of  crack  cocaine  by 
pregnant  women.  A  portion  of  the  ad- 
ditional funds  allocated  in  the  appro- 
priations bill  for  the  District  of  Co- 
lumbia is  to  Initiate  a  program  for 
women  addicts  who  are  pregnant  to 
provide  a  drug  treatment  program. 
This  is  wise  use  of  scarce  funds. 

In  addition  to  this  crucial  reason  for 
increased  funding  for  Washington, 
DC.  I  support  the  law  enforcement 
and  prevention  provisions  that  are  in- 
cluded in  the  Senate  bilL  Last  spring.  I 
was  pleased  when  William  Beimett. 
the  Director  of  the  Office  of  National 
Drug  Control  Policy,  decided  to  focus 
on  Washington,  DC,  in  addressing  the 
drug  crisis,  and  I  Joined  with  my  col- 
leagues from  the  District  of  Columbia, 
Maryland  and  Virginia  in  offering  Mr. 
Bennett  regional  resources  and  asking 
that  there  be  a  regional  approach  to 
the  solution.  These  additional  funds 
give  substance  to  the  fight  against 
drugs  in  Washington  and  in  neighbor- 
ing Jurisdictions.  The  District  of  Co- 
liunbla  needs  the  additional  700  police 
officers  that  will  be  hired,  the  in- 
creased court  assistance  to  handle  the 
drug  arrests,  and  more  prison  space. 
The  public  schools  need  the  funds  to 
increase  after-school  activities  for  at- 
risk  students. 

Without  these  f  imds,  some  residents 
of  the  District  of  Columbia  will  have 
little  hope  of  improving  their  situa- 
tion. Clearly,  we  need  a  steady  will  and 
additional  fimds  to  combat  the  use  of 
illegal  drugs  in  the  Washington  metro- 
politan area.  I  urge  my  colleagues  to 
support  the  Green  motion  to  instruct 
the  conferees. 

Mr.  GREEN.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Virginia  [Mr.  ParrisI. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
support  of  the  gentleman's  motion. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  only  way  that 
Members  can  have  a  clean  vote  to  sup- 
port my  motion,  to  agree  to  the  Senate 
proposal  to  set  up  this  drug  program 
and  fund  it  is  to  support  me  and  vote 
yes  on  the  previous  question  and  vote 
yes  on  my  motion. 

Bdr.  DANNEMETER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GREE3f.  Of  course.  I  yield  to 
the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
think  it  is  clear,  so  we  all  understand.  I 
do  not  seek  to  replace  the  gentleman's 
motion  to  instruct.  I  seek  to  amend  it 
so  that  his  language  remains  there, 
and  I  would  have  the  chance  to  put 
my  language  in  as  well,  is  that  correct? 
Mr.  GREEN.  The  gentleman  is  abso- 
lutely correct.  But  the  problem  is  if  he 
does  amend  my  motion,  then  many 
Members  would  not  want  to  vote  for 


my  motion,  and  I  do  not  think  we  will 
get  the  very  clear  statement  of  where 
we  stand  on  drug  policy  that  I  would 
like  to  see  this  House  make  today. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
fiui;her  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GREEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hughes).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  193,  nays 
222,  not  voting  17,  as  follows: 


Ackemuui 
AkAka 

Alexander 
Anderson 
Annunzlo 
Anthony 
Axpin 
AtUns 
AuCoin 
Bates 
Beilenaon 
Berman 
Boehlert 
Boos 
Bonior 
Boiakl 
Boaco 
Boucher 
Boxer 
Brooks 
Brown  <CA) 
Bryant 
Bustamante 
CampbeU  (CA) 
CampbeU  (CO) 
Can- 
Chandler 
Clay 
dinger 
Coleman  (TX) 
Collins 
Condlt 
Conte 
Conyers 
Coyne 
Crockett 
delaOana 
DeFasio 
Dellums 
Derrick 
DiAi 
DIngeU 
Dixon 
Donnelly 
Dorgan(ND) 
Downey 
DuiWn 
Dwyer 
Dynally 
Early 

Bdwardi(CA) 
Engel 


[RoU  No.  264] 

YEAS-193 
Espy 

Evans 

Fascell 

Fazio 

Fish 

Flake 

FoKlietU 

Ford  (MI) 

Foni(TN) 

Frank 

Frenzel 

Aost 

Chillo 

Oejdenson 

Oekas 

Oephardt 

Gibbons 

Oilman 

Oonzalee 

Oradison 

Ormy 

Oreen 

Ouarlnl 

Gundenon 

Hatcher 

Hawkins 

Hayes  (U,) 

Hertel 


Levine  (CA) 

Lewis  (CA) 

Lewis  (OA> 

Long 

Lowey(NT) 

Machtley 

Manton 

Maikey 

Martinea 

Matsul 

Mavroules 

MasaoU 

McCloskey 

McCrery 

HcDermott 

lIcHugfa 

Mfume 

Miller  (CA) 

Miner  (WA) 

MIneU 

MoaUey 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 
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Hoehbrueckner 

HortOD 

Hoyer 

Johnson  (CT) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonts 

KanJonU 

Kai>tar 

Kastwimfler 

Komedy 

Kmmelly 

KOdee 


Murtha 

Naide 

Nafadier 

Neal(MA) 

Neat  (NO 

Dakar 

Oberstar 

OUn 

Oitis 

Owens  (NT) 

Panetu 

PMtaayan 

Payne  (NJ) 


Felori 


Kolbe 
Kostmayer 


Flekle 

Prtos 

PuneD 

lUncel 

Racula 


KIA)  Roe 
i(CA) 

Lehman  (Ri)  Roytal 

Levin  (MI)  Sate 


Sawyer 

Smith  (lA) 

Vento 

Sazton 

Smith  (VT) 

Vlsdosky 

Sebewr 

Solan 

Walgren 

SebMlder 

Spratt 

Waxman 

Staik 

Weiss 

ocbumer 

Studds 

Wheat 

aiarp 

Synar 

Whitten 

Bbays 

Torres 

WOson 

Stkonkt 

TorrioeUi 

Wolpe 

BUk^ 

Towns 

Wyden 

Trailer 

Tates 

Sbwchter  (NT) 

DdaO 

amUhOrV) 

Unsoeld 
NAY8-22a 

Hayes  (LA) 

RahaU 

Apirtetate 

Hefley 

Ravenel 

Aiehar 

HCteer 

Ray 

Anney 

Hhbt 

Rhodes 

Baker 

Herger 

Ridge 

Ballenter 

Hner 

Hinaldo 

Bartlett 

HoUoway 

Ritter 

Barton 

Hopkins 

RoberU 

Bateman 

Hubbard 

Robinson 

Bennett 

Huckaby 

Rogers 

Bentley 

Hughes 

Rohrabacher 

Bereuter 

Hunter 

Ros-LehUnen 

Bevm 

Hutto 

Rose 

BOImy 

Hyde 

Roth 

Bmrakii 

Inbofe 

Roukema 

Bliley 

Ireland 

RoiiaDd(CT) 

Braman 

Jacobs 

Rowland  (OA) 

Brooinfleld 

James 

Russo 

Browder 

Jenkins 

H^kl 

Brown  (CO) 

Johnson  (8D) 

Sangmeister 

Bnioe 

Kasieh 

SaipaUus 

Buechner 

Kolter 

Schaefer 

Bunninc 

Kyi 

SchU{ 

Burton 

LaFUce 

Schuette 

Isigntnamino 

Schubie 

Callahan 

Sensenbrenner 

Carper 

LeathCTX) 

Shaw 

Chapman 

Lent 

Shumway 

aarke 

Lewis  (FL) 

Shuster 

Clement 

Ughtfoot 

Skeen 

CoUe 

TJpt.i«M 

Skelton 

Coleman  (MO) 

Uvingston 

Slattery 

Combest 

Uoyd 

Slaughter  (VA> 

Cooper 

Lowery(CA) 

Smith  (NE) 

CosteUo 

Smith  (NJ) 

rvwighiif 

Lukens.  Donald 

Smith  (TX) 

Cralc 

M«/«g«n 

Smith,  Denny 

Crane 

Maitenee 

(OR) 

Dannemeyer 

Martin  (IL> 

Smith.  Robert 

Oarden 

Martin  (NT) 

(NH) 

Davis 

MoCandleas 

Smith.  Robert 

DeLay 

McCoUum 

(OR) 

De^mne 

McCurdy 

Rnowe 

Dkddiwon 

McDade 

Solomon 

Doman(CA) 

McBwen 

Spenoe 

Oouclas 

McOrath 

Staggers 

Dreier 

MclOUan(NC) 

StalUngs 

Duncan 

MeMiUen(MD) 

Stangeland 

Dyson 

Meyers 

Steams 

Bckart 

Michel 

Stenholm 

Edwank(OK) 

Miller  (OB) 

Stump 

ttueiscn 

Mcdinarl 

Sundqulst 

fciflteh 

HffP«*'"' 

Tallon 

bdreldi 

Montgomery 

Tanner 

Fkwen 

Moorhead 

Tauke 

Fields 

Murphy 

Tauiin 

PUppo 

Myen 

Thomas  (CA) 

OaUesly 

Nelsan 

Thomas  (OA) 

OwrdM 

Miamn 

Thomas  (WT) 

Oeren 

Novak 

Traflcant 

OQliiKn* 

Owens  (UT) 

Upton 

OInsrkA 

Oxley 

Valentine 

OUckman 

Packard 

Volkmer 

OoodUnf 

PaDone 

Vucanovich 

QonSoo 

Paifcer 

Walker 

OKMi 

Pauls 

Walsh 

Onndy 

PattetM» 

Watklns 

Omit 

Paxon 

Weber 

HBn(TX) 

Payne  (VA) 

Weldon 

Hamilton 

Penny 

Whlttaker 

^l^flBBAsrsc^^nsiut  ^nsui 

Wise 

Hancock 

Pickett 

Wolf 

Porter 

W^ie 

Httrts 

PKMtaard 

Toung(AK) 

Hastert 

QuHIen 

Toang(FL) 
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Bamaid 

Oaicte 

Stokes 

CanUn 

Ban  (OH) 

Swift 

Oourter 

Houghton 

VanderJagt 

On 

MeNulty 

wnuams 

Feicfaan 

Obey 

Tatrcn 

Florio 

Savage 

D  1843 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  StolteB  for,  with  Mr.  Cox  against. 

Mr.  OWENS  of  Utah  and  Mr. 
HUGHES  changed  their  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PAKLIAMBRTABT  DIQUIKT 

Ml.  DIXON.  Mr.  Sneaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Hughes).  The  gentleman  will  state  it. 

Mr.  DIXON.  Mr.  Speaker,  I  under- 
stand now  that  the  gentl«nan  from 
Callfomla  [lifr.  Dannemetsr]  intends 
to  offer  an  amendment  to  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  Green!  . 

My  question  is:  Under  the  offering 
will  I  receive  part  of  the  time? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  Callfomla  [Mr.  Dixon]  that  1 
hour  would  be  allotted  to  the  gentle- 
man from  California  [Mr.  Danne- 
METER].  He  would  have  to  yield  time  to 
the  gentleman  from  Callfomla  [Mr. 
DncoNl. 

Mr.  DIXON.  Mr.  Speaker,  if  I  under- 
stand, it  all  goes  to  the  gentleman 
from  California  [Mr.  Dannemeter], 
and  he  can  yield  opponents  time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
wiU  yield  half  of  the  aUotted  time  to 
my  colleague,  the  gentleman  from 
Callfomla  [Mr.  Dixon],  for  purposes 
of  debate  only. 

AMKHUimrr  to  the  uornow  to  ihsthuct 

OPPBUD  BT  m.  DAHimiKTBl 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
offer  an  amendment  to  the  motion  to 
instruct 

The  Cleik  read  as  follows: 

Amendment  offered  by  Mr.  DAinmiKm 
to  the  motion  to  Instnurt:  At  the  end  of  the 
pending  motion,  strike  the  period,  insert  a 
semltnlon.  and  add  the  following  language: 
":  Provided  further  that  the  cnnferees  be  in- 
structed to  agree  to  the  provisions  con- 
tained in  Senate  amendment  numbered  22." 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Callfomla  [Mr.  Dan- 
nemeter] is  recognlaed  for  1  hour. 

Mr.  DANNEMEYER.  Mr.  ^leaker,  I 
yield  one-half  of  the  time  to  the  gen- 
tleman from  Callfomla  [Mr.  Dixon], 
for  purposes  of  debate  only. 

raauAMnrxaaT  diquixt 
BCr.  DANNEMETTER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  It 

Mr.  DANNEMEYER.  Mr.  Speaker,  if 
this  motion  to  instruct  now  pending 
before  the  House  is  adopted,  would  it 
have  the  effect  of  amending  the  previ- 
ous motion  to  instruct  that  was  being 
considered  and  offered  by  the  gentle- 


man from  New  York  CMr.  QmumJ  ao 
that.  If  this  motion  offered  \xy  the  gen- 
tleman from  California  at  this  time  is 
adopted,  the  House  would  then  be 
voting  on  the  contents  of  the  motion 
offered  by  the  gentleman  firom  New 
Yoik  [Mr.  OaEiNl? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dam- 
nemxter]  is  correct.  The  vote  would 
then  be  on  the  motion  to  instauct  In- 
struct offered  by  the  gentleman  from 
New  Yoik  [Mr.  Orbn],  as  amended. 

Mr.  DANNEMEYER.  Mr.  ^teaker. 
on  that  I  reserve  the  **»i*"<<»  of  my 
time,  and  I  a^  for  an  aye  vote  on  my 
amendment  to  the  motion  to  instruct. 

D  1850 

Mr.  DIXON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  goitleman  from  Maasa- 
chusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  intention  or  desire  of  prolongiiig 
the  evening.  We  all  have  wmk  to  do. 
and  I  suspect  I  know  how  Members 
are  going  to  vote,  but  I  would  like 
Memliers  to  Imow  precisely  what  it  is 
they  are  voting  on.  Sometimes  that 
helps. 

We  have  had  this  debate  before. 
First  of  all.  Monbers  should  know 
that  in  order  to  solve  this  problem,  the 
gentleman  from  California  has  flnt 
had  to  create  it  There  is  no  proUon. 

Georgetown  University  is  not  seek- 
ing help  of  any  kind  and  have  asked  us 
not  to  do  what  we  appear  to  be  <m  the 
brink  of  doing. 

The  gentleman  from  California  sug- 
gested that  there  was  a  broad  spec- 
trum.  I  think  he  said  of  the  Judeo- 
Christlan  tradition  supporting  his 
proposition.  Let  me  read  you  very 
briefly  three  sentences  from  a  letter 
signed  by  officials  speaking  on  b^alf 
of  the  United  Methodist  Church,  the 
United  Church  of  Christ  the  Protes- 
tant Episcopal  Church  in  the  United 
States,  and  the  American  Jewish  Com- 
mittee, the  Unitarians  and  others. 
This  is  a  letter  to  each  of  uk 

As  religloas  bodies,  we  are  offended  that 
the  Caognm  would  intervene  in  a  aocal 
queaticm  that  is  so  controvetstal  within  the 
religious  oommunlUes  of  this  natian.  By  Its 
terms,  the  amendment  authwlsia  dtsertml- 
natkm  baaed  on  the  advocacy  of  aeeeptanee 
of  homowzuality— a  portion  that  is  the  of- 
ficial view  of  many  reUgtous  bodta. 

I  will  skip  some  of  this,  but  I  would 
ask  you  to  think  seriously  about  ttaii, 
and  I  am  reading  from  the  ■tatement 
of  the  religious  leaders.  I  win  skip 
some  of  this  and  go  on: 

Fbully,  the  «i«gMt«g  out  of  a  ^"^^fttf 
group  for  legal  disadvantage  Is  "^nw^t 

This  amendment  singleg  out  a  sin^ 
group  in  this  Nation  and  expUdtly  an- 
thortses  diacrlmliiatloin  agatnat  that 
group. 

"WhOe  many  rdigious  groupa— "and 
I  read  the  end  of  the  letter 

WhQe  many  reUgloiis  groups  tfarh  that 
hcmioMxual  activity  is  immoral,  the  action 
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of  CoDfTMB  in  legally  authorizing  special 
(Uaadvantages  for  homoaexuals  as  a  group 
■Imply  reaches  too  lar.  The  Mghtening  re- 
aemblenoe  to  discredited  laws  which  author- 
ised dtacrlmlnation  baaed  on  race  makes  this 
measure  deeply  objectionable. 

Finally.  Mr.  Speaker,  if  I  may,  a 
brief  two  sentences  from  Senator  Hat- 
TTBJt,  if  it  does  not  violate  the  rules  if 
I  mention  >'itti,  on  behalf  of  the 
United  States  Conference  of  Mayors: 

"In  1M4,"— five  years  ago— "the  Mayors 
expressed  their  support  for  the  rights  of  all 
dttsens  T^ardleas  of  sexual  orientation,  to 
full  participatton  in  American  society'. 

"The  Conference  of  Mayors  urges  you  to 
reject  the  Armstrong  amendment  and  to 
uphold  Uie  right  of  localities  to  determine 
the  course  of  human  rights  protection 
within  their  boundaries." 

My  colleagues,  the  legislation  which 
the  gentleman  from  California  seeks 
to  overtiim  is  in  law  very  close,  similar 
provisions  are  in  law  at  this  very 
moment  in  the  State  of  Wisconsin,  in 
16  counties  and  in  62  cities,  presum- 
ably all  62  of  which  are  represented  in 
this  Congress,  including  New  York, 
Los  Angeles.  Philadelphia.  Detroit,  At- 
lanta, Boston.  Raleigh.  Chapel  Hill, 
Tucson.  Iowa  City,  Aspen,  Evanston, 
and  Dayton. 

I  would  simply  ask  Members  to  re- 
flect for  one  moment  before  we  exer- 
cise our  right  to  overrule  the  officially 
elected  R^resentatlves  of  the  people 
of  the  District  of  Columbia  in  a  fash- 
ion that  we  woiild  not  think  for  1 
minute  of  going  back  to  our  own 
States,  our  own  counties  and  our  own 
States  and  denying  them  that  right. 

By  what  conceivable  right  and  on 
behalf  of  what  conceivable  cause 
would  we  at  this  time  be  asked  to  in- 
tervene in  a  fundamental  question  of 
hiunan  rights? 

I  would  lurge  my  colleagues  simply  to 
give  this  great  thought  before  voting 
for  the  motion. 

Mr.  DANNEIiCEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  my  colleague,  the 
gentleman  from  Michigan  [Mr. 
Hpikt]. 

Mr.  HENRY.  Mr.  Speaker,  first  of 
all,  let  me  express  appreciation  to  the 
gentleman  who  has  Just  spoken  for 
what  I  know  is  a  very  difficult  issue 
for  all  of  us,  and  for  the  courage  with 
which  he  has  faced  this  issue,  and  I 
say  that  from  the  depth  of  my  heart. 

This  Congress  voted  last  year  in  sup- 
port of  this  language,  substantively  in 
support  of  this  language  on  a  similar 
question,  somewhat  modified,  and  I 
would  ask  us  to  support  the  gentleman 
fnan  California  [Mr.  DAmnoiETER] 
again  toni^t 

The  issue  reflects  concerns  which 
were  raised  in  conjunction,  first  of  all, 
with  the  Grove  City  bill  In  terms  of 
what  protectiiHis  are  given  to  the  in- 
tegrity of  relli^ous  institutions  govern- 
ing their  own  internal  religious  affairs. 

It  is  also,  as  we  know,  one  of  the 
more  difficult  issues  relative  to  the 
forthcoming  debate  subsequently  to 


come  on  this  floor  in  regard  to  the 
Discrimination  Act  relative  to  the  dis- 
abled. 

It  is  a  difficult  issue  and  I  am  trying 
to  be  very,  very  sensitive  to  the  con- 
cerns of  the  gay  community  and  the 
issues  of  homosexuality,  but  the  issue 
here  is  qualitatively  different,  I  would 
argue,  than  the  basis  simply  of  male- 
female,  that  is  to  say  identification  by 
sex  per  se  or  gender.  It  is  different 
than  identification  by  race,  becaiise  in 
this  area  it  involves  behaviors  to 
which  our  religious  traditions  speak. 

Ought  not  a  religious  Institution, 
and  is  not  a  religious  institution  con- 
stitutionally protected  relatively  to 
upholding  its  own  tenets  in  its  own  in- 
stitutions? That  is  really  ultimately 
the  issue  here,  and  I  would  put  the 
question  in  that  way  with  the  greatest 
respect  and  love  and  consideration  for 
those  who  would  disagree. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  simply  want  to  call  the  attention  of 
the  House  to  what  an  extreme  meas- 
ure the  Dannemeyer  amendment  is, 
and  I  hope  because  the  amendment  is 
to  the  Senate  amendment  and  you  do 
not  know  what  that  Senate  amend- 
ment is,  but  what  that  Senate  amend- 
ment says  is  that  any  educational  in- 
stitution that  is  affiliated  with  a  reli- 
gious organization  or  closely  associat- 
ed with  the  tenets  of  a  religious  orga- 
nization may  deny  use  of  funds,  serv- 
ice, facility  or  benefit,  or  the  granting 
of  any  endorsement,  approval,  or  rec- 
ognition, to  any  person  or  persons  that 
are  organized  for,  or  engaged  in,  or 
condoning— condoning  any  homosex- 
ual act.  lifestyle,  orientation,  or  belief. 

So  that  if  someone  simply  says,  "I 
don't  think  that  acts  between  consent- 
ing adults  that  are  homosexual  in 
nature  are  any  of  my  business,"  that 
person,  any  group  that  says  that,  that 
adopts  that  position,  can  be  discrimi- 
nated against  under  the  Dannemeyer 
amendment.  That  is  exactly  what  this 
would  do. 

Mr.  LEVIN  of  Michigan.  Bfr.  Speak- 
er, will  the  gentleman  s^eld? 

Mr.  GREEN.  I  am  tiappy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, indeed,  is  it  not  true  that  it  reads 
that  if  any  person,  it  is  not  only 
people  so  organized,  so  essentially  a 
university  can  deny  admission  to 
someone,  as  the  gentleman  has  de- 
scribed, and  the  District  of  Columbia 
cannot  outlaw  that. 

Mr.  GREEN.  The  gentleman  is  cor- 
rect. It  is  person  or  persons.  I  think 
that  is  going  very  far  in  terms  of  chill- 
ing free  speech  if  someone  who  simply 
condones  something  can  be  discrimi- 
nated affidnst  on  the  basis  of  that  con- 
doning. 


Mr.  HENRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY,  lix.  Speaker,  I  would 
agree  with  the  way  in  which  the  gen- 
tleman has  described  the  language.  I 
do  not  dispute  that. 

Let  me  ask  a  similar  question.  What 
if  a  similar  religious  institution  also 
wanted  to  deny  admission  or  organized 
support  for  an  organization  let  us  say 
which  is  committed  to  atheism?  Would 
it  not  have  the  right  to  do  so  based  on 
the  assumption  that  beliefs  and  behav- 
iors contrary  to  the  religious  tenets  of 
the  organization  supporting  it  are  not 
compatible  with  the  religious  commit- 
ment of  the  institution? 

Mr.  GREEN.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  think  the  amend- 
ment goes  way  beyond  that,  because  it 
says  that  any  person  who  may  himself 
be  deeply  relie^ous,  but  condones  athe- 
ism in  others  could  be  discriminated 
against  by  the  gentleman's  analogy. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker,  I  would  like  to  draw 
the  attention  of  my  colleagues  to  the 
fact  that  a  yes  vote  contains  an  affir- 
mation of  the  language  in  the  motion 
to  instruct  by  the  gentleman  from 
New  York  [Mr.  Green]  on  the  drug 
language  which  I  support. 

It  also  supports  the  language  that  I 
refer  to  as  the  Armstrong  language, 
adopted  in  the  Senate. 

Our  colleague,  the  gentleman  from 
Massachusetts,  referred  to  certain  reli- 
gious organizations  in  this  country 
that  support  his  point  of  view.  I  would 
like  to  read  to  my  colleagues  very 
briefly  a  list  of  religious  organizations 
that  support  the  motion  that  this  gen- 
tleman from  California  seeks  to  offer. 

Organizations  Stttporthig  the  Rkugioos 

LiBERTT  AND  ACADKMIC  FRKKDOM  AMXHIIimT 

National  Association  of  Evangelicals. 

Public  Affairs  Committee  of  the  Southern 
Baptist  Convention. 

Lutheran  Church-Missouri  Synod. 

Christian  College  Coalition. 

Association  of  Christian  Schools  Interna- 
tional. 

American  Association  of  Christian 
Schools. 

The  Catholic  League  for  Religious  and 
Civil  Rights. 

Christian  Legal  Society. 

Presbyterian  Lay  Committee. 

The  National  Committee  of  CathoUe 
Laymen. 

The  Forum  for  Scriptural  Chrlstiantty 
within  the  United  Methodist  Chuteb 
(known  as  the  Good  News  movement). 

Center  for  Catholic  Policy. 

Christian  Legal  Defense  &  Sducatlonal 
Foundation,  Inc. 

a  1900 

lix.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  parliamentary 
inquiry?  

Mr.  DANNEMEYER.  I  am  haniy  to 
yield  to  the  gentleman  from  New  Ycffk 
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for  the  purposes  of  a  parliamentary  in- 
quiry. 

PAUIAMnTAKT  XNQUIKT 

BIr.  GREEN.  Mr.  Speaker,  my  par- 
liamentai7  inquiry  is  that  the  gentle- 
man has  stated  that  the  pending  busi- 
neas  is  his  amendment  and  mine.  My 
understanding  is  that  the  pending 
business  is  his  amendment  to  mine,  so 
that  a  vote  in  favor  of  his  has  nothing 
to  do  with  my  amendment  other  than 
to  add  it  to  it.  Members  are  not  voting 
for  my  amendment  if  they  vote  yes  on 
the  Dannemeyer  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Hu<mi8).  The  gentleman  is  correct. 
The  first  vote  will  be  on  the  amend- 
ment offered  by  the  gentleman  from 
California  to  the  motion  to  instruct 
conferees.  The  second  vote  will  be  on 
the  gentleman's  motion,  as  amended 
by  the  gentleman  from  Calif omla  or 
as  not  amended. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gratleman  yield  for  the  purposes  of  a 
parllunentary  inquiry? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

PAaUAMKHTABT  IHQDIBT 

Mr.  WALKER.  Bdr.  Speaker,  parlia- 
mentary inquiry,  the  Chair  has  now 
made  two  different  rulings  on  this. 
When  the  gentleman  from  California 
asked  the  Chair  previously  what  the 
order  of  business  was,  he  asked  specifi- 
cally whether  or  not  the  next  vote 
would  be  on  a  combined  Green  and 
Dennemeyer  amendment.  At  that 
point  the  Chair  ruled  the  gentleman 
was  correct  on  that.  The  Chair  now 
has  told  the  gentleman  from  New 
York  [Mr.  Green]  something  differ- 
ent. Can  the  Chair  describe  to  us  ex- 
actly what  the  parliamentary  situation 
is?  

The  SPEAKER  pro  tempore.  The 
Chair  earlier  advised  the  gentleman 
from  California  that  the  amendment 
that  the  gentleman  offered  would  be 
an  amendment  to  the  motion  to  in- 
struct conferees  to  add  additional  in- 
structions to  the  instructions  that 
were  directed  by  the  motion  offered  by 
the  gentleman  from  New  Yot^  [Mr. 
Green].  The  first  vote  will  occur  on 
the  amendment  offered  by  the  gentle- 
man from  California  to  the  motion  to 
instruct  conferees  offered  by  the  gen- 
tleman from  New  York.  That  will  be 
the  first  order  of  business. 

Mr.  WALKER.  So  the  likelihood  is 
we  would  have  two  separate  votes 
before  the  House? 

Mr.  SPEAKER  pro  tempore.  The 
gyntrlf*"*"  is  correct. 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  DANNEMEYER.  Mi.  I^>eaker,  I 
reserve  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  omsume. 

Mr.  Speaker,  Members  of  this  body, 
first  of  all.  there  has  been  a  lot  of  con- 
versation about  what  is  in  the  lan- 
guage, and  part  of  it  has  been  read  to 


the  Members.  Let  me  read  the  entire 
section.  It  will  be  very,  very  brief.  The 
Armstrong  amendment  is  on  page  38. 
line  11.  of  HJl.  3026.  and  inserte  the 
following  language: 

(b)  Section  1-2530  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
ad<Ung  after  subsection  (2)  the  following 
new  subsection: 

And  let  me  point  out  to  all  of  the 
Monbers  so  that  it  is  very  clear  that 
this  language  amends  the  District's 
code,  so  the  first  thing  we  are  doing 
here  this  evening  is  instructing  the 
conferees  that  we  should  amend  the 
District  of  Columbia  Code. 

We  are  saying  that  home  rule  and 
local  decisions  by  duly  elected  Demo- 
crats and  Republicans  are  not  impor- 
tant We  are  doing  something  to  the 
people  of  the  District  that  we  dare  not 
do  in  our  own  communities. 

Section  3  reads  as  follows: 

"(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Ck>lumbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organisation  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
sation to  deny,  restrict,  abridge,  or  condi- 
tion— 

"(A)  the  use  of  any  fund,  service,  facility, 
or  braefit;  or 

"(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition. 

to  any  person  or  persons  that  are  organized 
for,  or  engaged  in  promoting,  encouraging, 
or  condoning  any  homosexual  act,  lifestyle, 
orientation,  or  belief.". 

As  I  read  this,  one  does  not  have  to 
engage  in  homosexual  activity.  If  you 
were  to  promote  it.  encourage  it  or 
even  condone  it.  you  would  faU  within 
thisdass. 

I  recognize  that  there  are  people 
who  are  saying  "vote,"  and  I  appreci- 
ate that  the  hour  is  late,  but  since  we 
are  taking  such  drastic  action  as  it  re- 
lates to  an  elected  legislature's  deci- 
sions, let  us  be  clear  so  that  everyone 
understands  what  we  are  doing. 

As  I  indicated  to  the  Monbers.  this 
language  is  triggered  by  a  controversy 
between  Georgetown  University  and 
the  District  of  Columbia.  The  District 
of  Columbia  has  a  human  rights  law. 
and  they  basically  have  said  just  the 
opposite  of  the  Armstrong  amend- 
ment, that  Georgetown  University  or 
no  other  educational  institution  or  or- 
ganization can  discriminate  based  on 
sexual  orientation. 

Georgetown  University  was  engaged 
in  a  lawsuit,  and  subsequently  entered 
into  a  consent  decree  which  obviously 
both  parties  accepted.  So  once  again, 
let  me  say  that  this  issue  is  important 
enough  for  all  of  us  to  understand  it. 
and  not  yeU  about  voting  here  this 
evening. 

Georgetown  University  agreed  to  a 
procedure  whereby  they  would,  in 
fact,  iffovide  the  gay  student  organiza- 
tion with  the  same  benefits  and  privi- 
leges that  are  provided  to  other  stu- 


dent organizations  on  campus,  but 
would  not  have  to  officially  endorse 
positions  of  the  gay  student  organiza- 
tion on  religious  grounds. 

There  is  no  argument  with  George- 
town University.  Georgetown  Universi- 
ty is  not  coming  here  and  asking 
anyone  to  do  anything. 

Second,  the  language  last  year  di- 
rected the  city  government  to  make 
this  change  in  their  law.  and  the 
courts  liave  said  that  we,  as  a  legisla- 
tive lx)dy,  cannot  direct  them  to  do 
that  based  on  the  freedom  of  speech 
guarantee  of  the  first  amendment. 

It  is  clear  to  me,  regardless  of  the 
controversy  about  lifestyles  in  our  so- 
ciety, that  where  a  local  duly  elected 
government  has  made  a  de(dsion  for 
themselves  and  those  they  represmt. 
and  in  this  case  Georgetown  Universi- 
ty has  worked  out  a  compromise  and 
l)oth  parties  to  the  court  action  have 
agreed  to  it.  that  Congress  should  not 
interfere.  If  we  want  to  do  that,  it  is  to 
say  that  on  any  controversial  issue  in 
our  society,  we  have  a  right  to  inject 
ourselves  into  the  Icxadly  elected  legis- 
lature's decision,  and  I  think  that  is 
just  flatout  wrong. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  

Mr.  DANNEMEYER.  Mr.  Speako'.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  and  my  col- 
leagues, I  think  the  real  issue  here  tias 
been  missed.  This  is  a  first  amendmmt 
issue. 

There  is  a  conflict  of  ri^ts  here. 
There  is  a  question  as  to  whether  an 
ordinance  by  the  city  council  of  the 
District  of  Columbia  is  superior  to  the 
first  amendment,  which  guarantees 
freedom  of  religion. 

Georgetown  University,  for  good  or 
for  ill.  is  a  Catholic  university,  and  one 
of  the  tenets  of  the  Catholic  faith,  a 
few  progressive  clergymen  notwith- 
standing, is  that  homosexuality  is 
slnfuL 

The  question  is:  Do  they  have  a 
right  to  that  belief  and  may  they  exer- 
cise their  freedom  of  religion  in  recog- 
nizing or  legitimating  or  not  recognla- 
ing  or  not  legitimating  organtitinng 
that  espouse  a  lifestyle  that  to  the  be- 
lieving, practicing  CathoUc  is  a  sin. 

Freedom  of  religion  is  in  the  Consti- 
tuticm.  It  is  in  the  first  amendment. 
Congress  shall  make  no  lavs  reapcct- 
ing  an  establishment  of  reUgkm  ncv 
prohibiting  the  free  exercise  thereof. 

I  suggest  to  the  Members,  whether 
we  agree  or  not.  that  that  is  superior 
to  the  notion  of  home  rule  and  tb/t 
District  of  Columbia  ordlnanees. 
Georgetown  University  has  a  right  to 
practice  its  religion,  in  whom  It  reoog- 
nizes.  whom  it  legittmatas,  and  irtiom 
it  does  not.  That  is  the  issue  and  noith> 
ing  more. 

Mr.  DIXON.  Mr.  Speakw.  will  the 
gentlonan  yield? 
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BCr.  HYDE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DDCON.  Mr.  Speaker,  that  is  ex- 
actly the  point  I  am  making.  George- 
town University  entered  into  a  legal, 
binding  agreement. 

Mr.  HYDE.  Recapturing  my  time.  I 
read  the  letter  from  the  president,  and 
he  said.  "It  cost  us  about  $8  million. 
We  could  not  afford  it.  and  so  we  fol- 
lowed the  line  of  least  resistence."  I 
am  not  proud  of  Georgetown.  They 
should  have  vindicated  their  first 
amendment  rights,  but  they  did  not, 
but  we  can  do  it  here  today. 

D  1910 

Mr.  DIXON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HoYKR]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  am  a  graduate  of 
Georgetown  University,  and  like  all  of 
my  colleagues,  I  have  no  intention  of 
transgressing  upon  the  religious  liber- 
ties of  Georgetown  University.  They 
have  the  absolute  right  that  I  think 
every  one  of  us  on  this  floor  would 
defend,  not  only  in  this  fonun  but  in 
others,  to  take  the  position  that  they 
believe,  that  homosexuality  is  a  sin. 
That  is  their  first  amendment  right. 

What  the  District  of  Colimibia  said 
Is  that  there  are  religious  institutions 
who  believe  that  the  races  ought  to  be 
separated,  that  in  fact  God  created 
the  races  and  if  he  had  wanted  them 
to  be  all  together  he  would  have  made 
them  so.  All  of  my  colleagues  have 
heard  religious  sermons  of  that  type.  I 
am  sure. 

It  is  easy  to  pick  on  the  weak  among 
us.  and  that  is  what  this  amendment 
does.  This  amendment  picks  on  a  mi- 
nority that  is  not  popular.  We  know 
that.  It  pi<±s  on  some  people  who  are 
believed  to  be  realitvely  defenseless. 
We  know  that. 

The  District  of  Columbia  has  said 
that  all  of  our  citizens  will  be  treated 
equally.  Indeed,  an  atheist,  or  a  young 
Democrat,  or  a  young  Republican  at 
Georgetown  may  not  reflect  the  views 
to  whiidi  Georgetown  University  and 
Its  religious  adherence  subscribe.  But 
we  have  a  different  coimtry.  We  are  a 
different  country  than  the  Soviet 
Union,  or  Bulgaria,  or  Romania,  or 
indeed  perhaps  tens  of  others,  perhaps 
hundreds  more.  We  are  a  different 
country  because  we  have  given  to 
every  one  of  our  citizens  the  right  to 
hold  their  own  beliefs,  to  condone  the 
things  that  they  think  ought  to  be 
condoned. 

This  is  not  worthy  of  America.  I 
have  no  brief  or  criticism  for  those  at 
Georgetown  who  wants  to  hold,  believ- 
ing firmly  in  the  religious  tenets  that 
they  take  from  the  New  Testament 
and  indeed  the  Old  Testament  that 
homosexuality  \a  a  sin.  But  there  are 
other  things  in  the  Old  and  New  Tes- 
tament. Lying  is  a  siiL  Coveting  thy 


neighbor's  wife  is  a  sin.  There  are 
other  sins  that  can  be  enumerated 
that  we  will  not  impose  upon  institu- 
tions, but  which  we  will  say  they 
should  not  discriminate  upon. 

This  is  an  issue  about  America,  and 
because  it  is  subject  to  a  30-second  ad 
that  we  can  stand  up  and  they  can  say, 
"Steny  Hoyer  is  for  homosexuals," 
and  somehow  put  in  fear  those  who 
will  go  to  the  polls  and  select  Stent 
HoTER.  may  it  always  be  that  every 
one  of  us  on  the  floor  of  this  House 
has  the  courage  to  stand  up  to  defend, 
yes.  the  first  amendment  rights,  the 
first  amendment  rights  of  those  homo- 
sexuals even  at  Georgetown  who  had 
the  courage  to  stand  up  and  say  yes,  I 
am  a  homosexual.  For  whatever 
reason,  medical  or  otherwise,  that  is 
the  condition  in  which  I  find  myself. 

The  District  of  Columbia  says  be- 
cause they  have  that  courage  we  will 
not  allow  them  to  be  discriminated 
against.  My  friends,  stand  up,  stand  up 
for  the  basic  difference  between  this 
country  and  others.  Stand  up  against 
the  same  kind  of  onslaught  that  we 
saw  in  Nazi  Germany,  the  same  kind 
of  onslaught.  None  of  us,  none  of  us 
need  condone  the  activity. 

My  friend,  the  gentleman  from  Illi- 
nois, Mr.  Henry  Hyde,  for  whom  I 
have  a  great  respect,  a  great  respect, 
stood  on  the  floor  of  this  House  when 
we  judged  one  of  our  Members  and  he 
implored  us  to  hate  the  sin  but  love 
the  sinner.  In  doing  so  he  quoted  from 
the  Bible. 

Let  us  do  that  tonight.  Let  us  stand 
up  for  this  country  tonight,  even  in 
the  face  of  the  unpopularity  of  the 
group  that  we  protect,  because  that  is 
at  the  very  heart  of  what  our  Pound- 
ing Fathers  had  in  mind. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  me  qualify  my  remarks  by 
saying  I  love  the  siimers  because  I  am 
one.  Maybe  hate  is  too  strong  a  word 
for  the  sin.  but  that  is  not  what  I 
stand  up  here  to  underscore.  I  stand  to 
underscore  the  lines  of  my  senior  and 
more  eloquent  coUeague,  the  gentle- 
man from  Illinois  [Mr.  Hyde].  I  would 
let  his  words  sit  except  for  one  thing. 

When  I  came  to  the  Congress  12 
years  ago  a  reporter  asked  me  what 
were  the  one  or  two  things  that  I  at- 
tributed to  my  arriving  in  Congress.  I 
said  first,  my  parents  and  second,  my 
Jesuit  education.  For  7  years  I  studied 
under  the  Jesuits,  and  it  was  great.  I 
did  not  know  how  great  then,  but  I 
knew  how  great  when  I  got  in  the  Air 
Force,  and  in  the  private  sector,  and 
on  television,  and  when  I  came  to  this 
House. 

The  focus  is  Georgetown,  and  it 
hurts  me  to  hear  Hehrt  Hyde  say  that 
he  is  ashamed  of  Georgetown,  because 
I  am  also  ashamed  of  the  prior  admin- 
istration. But  the  priests  and  the  scho- 


lastics and  the  hand-chosen  civilians 
at  the  Jesuit  school  who  taught  me, 
those  who  are  still  alive,  have  conunu- 
nlcated  with  me:  "Bob,  save  us  from 
ourselves  for  the  gutlessness.  a  lack  of 
spiritual  fortitude  and  courage  that  we 
have  shown  by  caving  in  for  dollars  in 
Federal  grants."  One  of  these  Jesuit 
priests,  now  in  his  eighties,  said  to  me: 
"What  does  it  profit  a  great  institu- 
tion to  gain  a  few  dollars  in  soDie  Fed- 
eral grants  and  lose  the  soul  of  its 
principles?" 

Georgetown.  I  can  assure  my  col- 
leagues, most  of  the  students,  most  of 
the  priests,  and  most  of  the  civilian 
teachers  want  to  be  relieved  of  the 
mistake  they  made  to  have  groups, 
particularly  with  freshmen  and  sopho- 
mores, formed  around  sodomy.  They 
do  not  want  it.  Let  us  end  it  tonight. 

Mr.  DANITEMEYER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker.  I  will  not 
take  my  full  minute.  I  want  to  clarify 
what  the  question  is  legally. 

The  question  legally  and  the  ques- 
tion constitutionally  is  simply  this: 
Does  a  religious  institution  have  the 
constitutional  right  to  uphold  its  own 
tenets  in  the  internal  governance  of  its 
own  institution?  That  is  what  we  are 
voting  on. 

Mr.  FRENZEL  Mr.  Speaker,  the  last  time 
we  voted  on  this  matter,  we  were  only  warn- 
ing the  D.C.  City  Council.  This  time  a  vote  for 
the  Oannemeyer  amendment  is  a  vote  to 
ctiange  an  ordinar)ce  of  the  council. 

I  agree  that  the  council  made  a  serious  mis- 
take. Actually,  I  think  the  council  customarily 
makes  serious  mistakes.  But,  I  have  been 
very  reluctant  to  overtum  a  D.C.  law,  however 
misguided  that  law  may  be. 

To  me  this  vote  is  not  over  the  questnn  of 
free  speech,  nor  the  questkxi  of  erKlorsing  a 
homosexual  lifestyle.  I  see  this  as  a  vote  on 
home  rule. 

When  Congress  granted  home  mle  to  the 
District  of  Columbia,  it  retained  the  ability  to 
second  guess  the  city.  I  was  under  the  im- 
presswn  that  ttie  auttrarity  woukl  t>e  used 
sparingly  and  in  emergencies.  I  still  believe 
that  the  people  of  ttw  [}istrict  shouM  make 
their  own  decisions. 

For  that  reason  I  shall  vote  against  the  Dan- 
nemeyer  amerKlment  even  though  I  boiovo  it 
represents  responsible  policy.  In  other  words, 
the  DistrkJt  shouM  be  pemMted  to  make  Its 
own  mistakes  unless  there  is  a  signitteant 
health  and  safety  issue  or  a  natnnal  defense 
Issue  or  a  simiiar  serious  emergency. 

Ms.  PELOSI.  Mr.  Speaker,  the  issue  before 
the  House  is  whether  Congrwa  should 
charige  District  of  Columbia  law  to  permit  dto- 
criminainn  on  the  basis  of  sexual  orientaMoa 

The  District  of  Columbia  Court  of  Appeals' 
dedskx)  between  the  gay  rights  coaWion  and 
Georgetown  University  stated  that  the  univer- 
sity oouM  not  be  forced  to  "recognize  lesbian 
and  gay  student  groups  because  that  wouM 
vtolate  the  university's  relgious  freedom."  The 
court  heU,  however,  that  the  student  groups 
were  entitled  under  District  of  Columbia  law  to 
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equal  access  to  tangibie  benefits  given  other 
students. 

This  is  a  k)cal  matter  and  shouM  be  deckl- 
ed by  a  k)cally  elected  government,  not  by 
Congress. 

My  husband  and  two  of  my  daughters  are 
graduates  of  Georgetown  University.  My  son 
is  currently  a  Georgetown  student  I  am  proud 
of  Georgetown  and  strongly  obiect  to  the  uni- 
versity being  used  for  the  polKk»l  purpose  of 
promoting  discriminatkm.  In  fact,  Georgetown 
University  does  not  support  congresskxwl 
aclkxi  to  overtum  its  agreement 

The  [)annemeyer  amendment  has  little  to 
do  with  Georgetown  and  its  dnpute  with  a  les- 
bian and  gay  student  group  whteh  was  suc- 
cessfully resolved  some  time  ago.  This 
amendment  seeks  to  advance  a  blatant 
agenda  of  dtecriminatkxi  against  lesbian  and 
gay  citizens.  The  amendment  is  offensive.  I 
urge  my  ooHeagues  to  vote  "no." 

Mr.  DIXON.  Vi.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  fiulher  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hughes).  Without  objection,  the  previ- 
ous question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
DAHimiEYZR]  to  the  motion  to  in- 
struct conferees  offered  by  the  gentle- 
man from  New  York  [Mr.  Green]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  m>peared  to  have  it. 

UCOBSKDVOn 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  262.  noes 
154,  not  voting  16.  as  follows: 
[Roll  No.  3661 
AYZS— 262 


Alexander 

Andrews 

Annunaio 

AnUmny 

Apptefmte 

Archer 

Armey 


BaUenger 

Bwtlett 

Burton 


Bennett 

BenUey 

Bereuter 

Berfll 

Bllbny 

BObrnkta 

BlOey 


Boudier 


Brooka 
BroomfViUI 


Brown  (CO) 

Bruce 

Buecfaner 


Burton 
Byron 


CBmpl)eU  (CO) 

Carper 

Carr. 

Cluvman 

Clarke 

Clement 

dinger 

CoUe 

Coleman  (MO) 

Combeet 

Cooper 

Coatello 

Coucblin 

Cox 

CnUg 

Crane 

Dannemeyer 

Darden 

Davto 

DeLay 

Derrick 

DeWtne 

DIeklnaon 

Dtandl 

Dargan(ND) 

Danian(CA) 

Ooutfaa 

Dreler 

Duncan 

Dyaon 


Bdwardi(OK) 


Henry 

Herger 

HDer 

Hoagland 

Hochbrueckner 

H(dIoway 

Hopklna 

Hubbard 

Buekaby 

Hunter 

Hutto 

Hyde 

Inbofe 

Ireland 

Jamea 

Jenkins 

Johnaon  (SD> 

Jones  (NO 

Kanjonki 

Kaptur 

Kaslch 

Kolbe 

Kolter 

Kyi 

lAFUoe 

Lagomarslno 


Erdreich 

Evy 

FaweU 

Fleidi 

Fllppo 

Oallegly 

Gallo 

Oaydos 

Oekaa 

Oeren 

Oibbona 

Ofllnor 

Oingrleh 

OUckman 

Ooodllnc    . 

Gordon 

Ooas 

Orandy 

Grant 

HalKTZ) 

Hf»"*'" 

Haww* 


BaiTli 
Haateit 
Hayes  (LA) 
HeOey 


I<each(IA) 
lieat)i(TX) 
Lent 

Lewis  (CA) 
Lewis  (FL) 
Ugtatfoot 
liptaHkl 
Livingston 
Uoyd 

Lowery  (CA) 
Luken.  Thomas 
Lukens,  Donald 


Marlenee 

Martin  (HJ 

Martin  (NY) 

McCandleaB 

MeCoUum 

McCrery 

McCurdy 

McDade 

McBwen 

MoOrath 

Mcl011an(NC) 

Mcimien(MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

MoUnarl 


Ackerman 


AnderMn 

Atkins 

AuColn 

Bates 

Bellenson 

Beiman 

Boehlert 


Bonkl 


Boxer 

Brown  (C:A) 

Bryant 

Bustamante 

CafflpbeU(CA) 

Chandler 

Clay 

Coleman  (TX) 

Collins 

Condit 

Coote 

Couyen 

Coyne 

Crockett 

Demio 

Dellums 


Dixon 

Donnelly 

Downey 

DurUn 

Dwyer 

DymaDy 


MoUoban 

Montgomery 

Moorbead 

Murphy 

Murtha 

Myers 

Hatcher 

Nelson 

Nielaon 

Nowak 

Ortls 

Oxley 

Padcard 

Pallone 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

PuikU 

QulUen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

RlnaMo 

RItter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowakl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Ruaso 

SaikI 

SangmeUter 

SarpaUus 

Sazton 

Scbaefer 

Schuette 

Schulse 

Sensenbrenner 

NOES-1S4 

Edwards  (CA) 

Engd 

Evans 

FksceU 

FSxio 

Pish 

Flake 

FogUetU 

Ford  (MI) 

Ford(TN) 

Frank 

Frensel 

Frost 

Oejdenson 

Oephardt 

Gllman 

Oonsales 

Gradlson 

Gray 

Greoi 

Guarlnl 

Ounderson 

Hatcher 

Hayes  (IL) 

Hertel 

Horton 

Hoyer 

Hughes 

Jacobs 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jonts 

Kastenmeler 

Kennedy 

Kennrlly 


Sharp 
Shaw 
Shumway 
Shuster 
Skeen 
Skelton 
Slattery 
Slau^ter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TZ) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spenoe 
Spratt 
Staggers 
StaUlngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
TsUon 
Tanner 
Tauke 
Tausin 
Thomas  (CA) 
Thomas  (GA) 
T1>aaias(WY) 
Trafleant 
Traxler 
Ddall 
Dpton 
Valentine 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watklna 
Weber 
Weldon 
Whlttaker 
Whitten 
Wise 
WoU 
Wylle 

Young  (AK) 
Young  (FL) 


Kndee 


Kostmayer 


Lantos 
Lehman  (CA) 
I«hman(ni) 
Levin  (MI) 
Levlne(CA) 
Lewis  (OA) 
Long 

Lowey(NY) 
MachUey 


Obey 
OUn 

Owens  (NY) 
Owens  (CT) 
Panetu 
Payne  (NJ) 


BdiUf 


Markey 

Martlnea 

Matsul 

MavToules 

MaaoU 

MoCloskey 

Mdlermott 

McHugfa 

Mfume 

Miller  (CA) 

Miller  (WA) 

MIneU 

Moakley 

Moody 

Moceila 

KCT) 
i(WA) 


Pelosl 

Price 

Rangel 

RldMtrdMJO 

Roe 

Roybal 

Sabo 

Sawyer 

Scbeuer 


Barnard 

CanUn 

Courter 

delaOana 

Peighan 

Florlo 


Slaiightrr  (NY) 
Smith  (PL) 
Smith  (lA) 
Smith  (VT) 
Solan 
Stark 
Studds 

Swin 


Synar 

Totres 

Torrioelll 

Towns 

UiMoeld 

Vento 

Vladoaky 

Waxman 

Wdas 

Wheat 

Wilson 

Wtripe 

Wy«len 

Yates 


NOT  VOTINO— 16 

Garcia 

BaU(OH) 

Hawkbw 

Houghton 

Oakar 

Savage 

D  1932 


Stokes 
VanderJast 
WOUanM 
Yatron 


Mr.  MFUME  and  Mr.  OWENS  of 
Utah  changed  their  vote  from  "aye"  to 
"no." 

BCr.  HOAGLAND  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  to  the  motion  to 
Instruct  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced  as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
PosHARO).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  New  York  [Mr.  GbiehI, 
as  amended. 

The  question  was  takm:  and  the 
Speaker  pro  tempore  announced  that 
ayes  appeared  to  have  it. 

KKCOKBED  von 

Mr.  DANNEMEYER.  BAr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  329,  noes 
74.  not  voting  29,  as  follows: 
[RoU  No.  266] 
AYES-329 


Alexander 

Anderson 

Andrews 

Annunxio 

Anthony 

Applecate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

BaUenger 

Bartlett 

Barton 


Kown(CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 


Derrick 
DeWIne 


Bates 

Bennett 

Bentley 

Bereuter 

BeviU 

BObray 

BOiraklB 

Bliley 

Boehlert 


Bonkl 


Na^ 
Neal(MA> 
Heal  (HO 
Oberstar 


Boucher 
Brennan 


CampbdKCA) 

Campbell  ((X» 

Carper 

Carr 

Chandler 

Chapman 

Cnarke 

Clement 

dinger 

Coble 

Coleman  (TZ) 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Ooagtiltn 

On 

cms 

Crane 

Crockett 

Danncneyer 


Dicks 

Ding^ 

Dixon 

nnnnrily 

Dorgan(ND> 

Doinan(CA> 


DurWn 
Dwyer 


(OK) 


FIdds 


Fard<MI> 
Mrd(Tir) 


OaDo 
Gayeoa 


Broomfleld 


Genn 
Olbbaaa 
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Offlmor 

Maittn<IL) 

Riuao 

OObhhi 

Martin  (NT) 

Saiki 

fMiHihh 

Manoulee 

Saofmelater 

<nickiiMn 

MfC*n^nnt 

Sarpaliiu 

OoodMni 

MeaoAey 

Sawyer 

Ooftlon 

Saxton 

Qam 

MeCrery 

Schaefer 

Qnadr 

ICoCurdy 

Rchiff 

Onat 

McDade 

Scbuette 

any 

McBwen 

Rchulae 

OuMlnl 

MeOrath 

S^ssBGD  Drdmcr 

OuDdmoo 

ICeiflllao  (NO 

BaU(TX) 

Memilen  (MD) 

Rhaw 

BMnntaa 

McNulty 

Shays 

Hammenctainldt  Meyen 

Shumway 

HmmwO 

Michel 

ShUBter 

Miller  (OH) 

Sieiaky 

Huito 

Miller  (WA) 

SkacsB 

HMtert 

Moakley 

Skeen 

Hatadier 

MoUnarl 

Skelton 

H«FW<IL> 

Mollohan 

Slmttery 

Haurw(iA) 

Montfomery 

Slausbter  (NT) 

Heftey 

Moorhead 

Slaushter  (VA) 

Hefner 

Morriaon  (WA) 

Smith  (PL) 

Heniy 

Munthy 

Smith  (lA) 

Hener 

Mnrtlia 

Smith  (NE) 

Heitel 

Myere 

Smith  (NJ) 

HDer 

Nateher 

Smith  (TX) 

ntifteinl 

Neal(MA) 

Smith  (VT) 

Hochbrueckner 

Neal  (NO 

Smith.  Denny 

HoUowky 

Nelaon 

(OR) 

Ntelaon 

Smith.  Robert 

Horton 

Nowak 

(NH) 

HoblMrd 

Obey 

Smith.  Robert 

Hnckaby 

Ortle 

(OR) 

Hunter 

Owena(UT) 

Snowe 

Hutto 

Oxley 

Solomon 

Hyde 

Packard 

8p«>ce 

Inhofe 

Fallone 

Spratt 

Ireland 

Paricer 

Staggers 

Jeeoba 

Parrto 

StaUlngs 

Jamee 

Paahayan 

Stangeland 

Jolinaaa(CT) 

Patterw>n 

Stearns 

Joluwoo(8D) 

Pazon 

Stump 

j€fMa<OA) 

Payne  (VA) 

Sundquist 

Jonta 

Penny 

Synar 

KaaJonU 

PerUne 

TaUon 

Kaptur 

Petri 

Tanner 

Kail^ 

Pickett 

Tauke 

KfTwiiy 

Pickle 

Tausin 

KOdee 

Porter 

Thomas  (CA) 

Kleeaka 

Poebard 

Thomas  (OA) 

Kolbe 

Price 

Thomas  (WY) 

Kcdter 

PnreeU 

Torricelll 

Kyi 

Qumen 

Traf  leant 

Laruee 

Raball 

Trailer 

Laaooianino 

Rancd 

Udall 

Unearter 

RaTcnel 

Upton 

Lantoa 

Bay 

Valentine 

LancbUn 

Refula 

Volkmer 

Leach  (lA) 

Rhodee 

Vucanovlch 

Lehman  (CA) 

Walgren 

Lent 

RIdce 

Walker 

Lewie  <CA> 

Rtnaldo 

Walsh 

Lewie  <n.) 

Hitter 

Watklns 

Uchtfoot 

RoberU 

Weber 

UpliHkl 

Roblnw>n 

Weldon 

UfluiBton 

Roe 

Whlttaker 

Uoyd 

Rocm 

Whltten 

IMW 

Rotarmbacher 

Wilson 

LM»eiy(CA> 

Roe-LebUnen 

Wise 

Lnken.  Ttiaaiae 

Rotta 

Wolf 

LukeM,  Donald 

RoukeDoa 

WyUe 

Itaditley 

Rowland  (CT) 

TouQg(AK) 

Madigaa 

Ro«rtand(OA) 

Toung(ni) 

Roybal 
NOSS-74 

Ackctman 

Ftank 

Matsul 

BeOeMon 

OeJdenaoB 

MaaoU 

Baser 

Gephardt 

MeOermott 

Brawn  (CA) 

OoBMlea 

McHugh 

aay 

Otadlaon 

Mfume 

Oamiw 

Oieen 

MIUer(CA) 

Cayne 

Hoyer 

MhneU 

Dellinne 

Hivhea 

Moody 

Downey 

Johneton 

MoreUa 

DymaUy 

Momaon  (CT) 

■uly 

W««iit«ily 

Mrawk 

Uimrdi(CA) 

Lehman  (PL) 

Nagle 

Bosri 

Levin  (MI) 

Oberatar 

nneO 

LevlaeiCA) 

Olln 

VMo 

Lewie  (OA) 

Owens  (NT) 

Rake 

Lawey(NT) 

PanetU 

FofUetU 

Maikey 

Payne  (NJ) 

Pease 

SikoTskl 

Vlsdoaky 

Pelosl 

Solan 

Stark 

Weiss 

Sabo 

Studds 

Wheat 

Scheuer 

Torres 

Wolpe 

Schneider 

Towns 

Wyden 

Schroeder 

Dnsoeld 

Tates 

Schumer 

Vento 

NOT  VOTINO- 
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Barnard 

Garda 

Oakar 

Herman 

HaU(OH) 

Roae 

Cardln 

Hawkins 

Savage 

Coleman  (MO) 

Houghton 

Stenholm 

Courter 

Jenkins 

Stokes 

Davis 

Jones  (NO 

Swin 

delaOana 

Koetmayer 

Vender  Jagt 

Felghan 

Leath(TX) 

FUppo 

Manton 

Tatron 

Florio 

Martinez 

D  1949 

So  the  motion  to  instruct  conferees, 
as  amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
conferees  will  be  appointed  by  the 
Speaker  when  he  resumes  the  chair. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT,  THURSDAY,  OCTO- 
BER 5,  1989.  TO  FILE  CONFER- 
ENCE REPORT  ON  HJl.  3026. 
DISTRICT  OF  COLUMBIA  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1990 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Thursday, 
October  5,  1989,  to  file  a  conference 
report  on  the  biU  (H.R.  3026)  making 
appropriations  for  the  Government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30, 1990.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
PosHABO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2748,  INTELLIOENCE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-266)  on  the  reso- 
lution (H.  Res.  254)  providing  for  the 
consideration  of  the  bill  (HJl.  2748)  to 
authorize  appropriations  for  fiscal 
year  1990  for  intelligence  and  intelli- 
gence-related activities  of  the  UJ3. 
Government,  for  the  Intelligence 
Community  Staff,  for  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1495,  ARMS  CONTIUDL 
AUTHORIZATION  ACT  OF  1989 

Mr.  MOAKLEY,  from  the  Ctminit- 
tee  on  Rules,  submitted  a  privfleged 
report  (Rept.  No.  101-267)  on  the  reso- 
lution (H.  Res.  255)  providing  for  the 
consideration  of  the  bill  (HJt.  1495)  to 
amend  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  appropriations 
for  the  Arms  Control  and  Disarma- 
ment Agency,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HJl.  3385,  PROVIDING  AS- 
SISTANCE FOR  FREE  AND  FAIR 
ELE(jnONS  IN  NICARAGUA 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-269)  on  the  reso- 
lution (H.  Res.  256)  providing  for  the 
consideration  of  the  bill  (HJl.  3385)  to 
provide  assistance  for  free  and  fair 
elections  in  Nicaragua,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


NATIONAL  DOWN'S  SYNDROME 
MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  122)  to  designate  October  1989 
and  1990  as  "National  Down's  Syn- 
drome Month,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  reserve  the  rlgbt 
to  object  solely  for  the  purpose  of 
yielding  to  my  friend  and  colleague, 
the  gentleman  from  California  [Mr. 
Packard],  the  chief  sponsor  of  the 
Joint  resolution. 

Mr.  PACKARD.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding  to  me. 

Mr.  Speaker,  Down's  syndrome  is  a 
disorder  of  the  chromosomes  which 
causes  serious  physical,  intellectual, 
and  language  disorders.  The  exact 
cause  of  the  disease  is  still  not  known 
and  a  prevention  has  been  made  in 
treating  those  who  have  the  disease. 

These  individuals  can  bmefit  titxn 
loving  homes,  early  intervention,  spe- 
cial education.  an>roprlate  medical 
care,  and  positive  public  attitudes. 

In  adiilthood.  many  persons  with 
Down's  syndrome  hold  Jobs,  live  inde- 
pendently, and  enjoy  recreational  op- 
portunities in  their  ccnnmunltles. 
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Approziinately  4.000  Down's  syn- 
dnnne  children  are  bom  every  year. 
This  means  there  are  nearly  250,000 
families  affected  by  Down's  syndrome. 

We  nec«d  to  promote  better  under- 
standing of  the  disease  and  the  people 
whose  lives  it  touches.  With  greater 
public  awareness  and  acceptance  of 
this  disorder,  these  individuals  can 
take  part  in  and  contribute  to  our  soci- 
ety. 

Mr.  Speaker,  it  is  my  hope  that  this 
legislation  will  heighten  the  awareness 
of  this  chromosomal  disorder. 

I  want  to  thank  the  chairman  of  the 
committee,  the  gentleman  from  Ohio 
[Mr.  Sawter],  and  the  gentleman 
from  Pennsylvania  [Mr.  Rnxs]  who 
has  helped  move  this  resolution  for- 
ward. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

8J.  Rn.  122 

Whereas  the  past  two  decades  have 
brought  a  gr«iter  and  more  enlightened  at- 
titude in  the  care  and  training  of  the  devel- 
opmentally  disabled; 

Whereas  one  such  (xindition  which  has 
undergone  considerable  reevaluatlon  la  that 
of  Down  syndrcKne— a  condition  which.  Just 
a  short  time  ago,  was  often  stigmatised  as  a 
mmtaUy  retarded  condition  which  relegated 
its  victims  to  lives  of  passivity  in  institutions 
and  back  rooms; 

Whereas  through  the  efforts  of  concerned 
physieians,  teachers  and  parent  groups  such 
as  the  Hational  Down  Syndrome  C^ongress, 
programs  are  being  put  In  place  to  educate 
new  parents  of  babies  with  Down  syndrome, 
to  develop  special  education  classes  within 
mainstream  programs  in  schools,  to  provide 
for  vocational  training  in  preiMuation  for 
entering  the  woA  force,  and  to  prepare 
young  adults  with  Down  syndnnne  for  inde- 
pendoit  living  in  the  community; 

Whereas  the  cost  of  such  services  de- 
signed to  help  individuals  with  Down  syn- 
drome move  into  their  rightful  place  in  our 
society  is  but  a  tiny  fraction  of  the  cost  of 
InstltutlonaUEation; 

Whereas  not  only  the  Improvement  In 
educational  opportunities  for  those  with 
Down  syndrome,  but  also  the  advanoonent 
in  medical  sdenoe  is  adding  to  a  brighter 
outlook  for  tndlvlduals  bom  with  this  chro- 
mnanmal  copflguration;  and 

Whereas  puUic  awareness  and  aooeptaixse 
of  the  capabilities  of  children  with  Down 
syndrane  can  greatly  facilitate  their  being 
malnstreamed  in  our  society:  Now,  Uaere- 
fore.be  it 

Jtesolved  fty  the  Senate  and  Houte  ofRtP- 
reaentaUvut  ot  Ou  United  Statea  of  America 
in  Camonu  anemUtd,  That  October  1969 
and  1900  are  itiisignatfil  as  "Natioiial  Down 
Syndrome  Ifonth"  and  that  the  Prerident 
of  the  United  States  is  authorised  and  re- 
quested to  iaue  a  praelamatkm  calling  upon 
the  people  of  the  United  States  to  observe 
tbe  '*fT*t"***^  month  with  approi»iate  pro- 
grams, oeremonles.  and  aetivttles. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,   and  passed,   and  a 


motion  to  reconsider  was  laid  on  the 
table. 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH 


Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (HJ.  Res.  392) 
designating  October  1989  as  "Italian- 
American  Heritage  and  Culture 
BConth,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  VLr.  Speaker,  reserving 
the  right  to  object,  I  reserve  the  right 
to  object  simply  to  yield  to  the  gentle- 
man from  New  York  [Bir.  Engkl],  the 
chief  sponsor  of  this  Joint  resolution. 

Mr.  ENOEL.  Mr.  Si>eaker.  it  is  eQ>e- 
cially  fitting  that  we  in  the  UJ8.  Ccm- 
gress  pass  this  resolution  (HJ.  Res. 
392)  to  declare  October  1989.  as  "Ital- 
ian-American Heritage  and  Culture 
Month." 

There  are  i^proxlmately  20  million 
Italian-Americans  in  this  great  coim- 
try  who  has  ccmtributed  much  to  the 
richness  and  welfare  of  this  coimtry, 
who  have  helped  this  country  to  pros- 
per and  grow  and  to  be  the  strong 
coimtry  that  it  is. 

This  will  ask  the  President  of  the 
United  States  to  issue  a  proclamation 
calling  upon  the  people  of  the  United 
States  to  observe  this  month  of  Octo- 
ber as  "Italian-American  Heritage  and 
Culture  Month." 

As  we  i4;>proach  1992,  which  is  the 
500th  year  of  the  discovery  of  America 
by  Christopher  Columbus,  it  is  espe- 
cially fitting  that  Congress  move  now. 

We  are  moving  this.  The  Senate  is 
moving  it  as  well,  and  I  look  forward 
to  seeing  the  President  sign  this  reso- 
lution. 

Bfr.  RIDGE.  Bir.  Spewkia,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.Rb.392 

Whereas  Italians  and  Italian-Americans 
have  omtilbuted  to  the  United  States  in  aU 
avects  of  Uf e.  Including  art.  science.  civQ 
service,  mUltaiy  servloe,  atliletieB.  and  edu- 
cation; 

Whereas  Italian-Americans  make  up  one 
of  the  largest  ethnic  groups  in  the  United 
States: 

Wha:eas,  in  recognition  of  the  aooom- 
pUahments  of  Cbristopher  Oolumbua.  reoog- 
nlMd  as  one  of  ttie  greatest  expknaa  in 
wortd  history  and  the  1st  to  reeotri  the  dis- 
covery of  the  Americas,  a  natWmal  observ- 
ance day  was  estabUshed  In  October  of 
every  yean 


Whereas  tiie  phrase  in  the  Dedaistkn  of 
Independence,  "AU  men  are  created  equal", 
was  snggMtwl  by  the  Italian  patriot  and  im- 
migrant Plillip  Maaei; 

Whereas  during  October  1999  special  at- 
tention wm  be  directed  at  local  and  State 
programs  that  promote  Italian  betfttsge  and 
culture,  with  special  rmphasls  on  ~ *«~*ft? 
programs  such  as  the  Italian  Heritage 
Center  at  Catholic  Unlvenlty  of  Amariea; 
and 

Whereas  during  October  1989  the  Nattao- 
al  Italian  Amrrican  Foundation  will  host 
the  14th  annual  dinner  to  honor  ItaUans 
and  Italian-Americans  -"■^♦^  tanpoitant 
oontributtans  to  the  devdopment  of  the 
arts,  sdences.  athletics,  and  education  in 
the  United  States  Now,  therefore,  be  It 

Raolved  by  the  Senate  and  Homee  ot  Bep- 
TteenUMvea  of  the  United  Statea  of  America 
in  Congrtu  aaaembled.  That  October  1999  is 
designated  as  "Italian-American  Heritage 
and  Culture  Ifonth".  and  the  President  of 
the  United  States  Is  authorised  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  obaerve  the 
month  with  appropriate  ceremonies  and  ae- 
tiviUes. 

The  Joint  resolution  was  ordered  to 
be  enflToesed  and  read  a  third  tim«. 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


a  2000 

COUNTRY  MUSIC  MONTH 


Mr.  SAWYER.  Mr.  j^)eaka-.  I 
unanimous  consoit  that  the  Commit- 
tee on  Post  Office  and  Civfl  Servloe  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (HJ.  Res.  401) 
to  designate  the  month  of  October 
1989  as  "Country  Music  Month,"  and 
ask  for  its  immediate  consideration. 

The  Clerit  read  the  title  of  the  Joint 
resolution.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  resenring 
the  right  to  object.  I  do  so  simply  to 
acknowledge  the  efforts  of  the  gentle- 
man from  Tennessee  [Mr.  CLamrr]. 
who  is  the  chief  sponsor  of  this  Joint 
resolution. 

Mr.  %>eaker.  I  withdraw  my  resova- 
tion  of  obJeetiMi. 

The  SPEAKER  pro  tempore  (Mr. 
PosHABD).  Is  there  objectlao  to  the  re> 
quest  of  the  gmtleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolutkiii. 
as  follows: 

HJ.Ra.40l 

Whereas  country  music  derives  its  roots 
from  the  folk  songs  of  our  Natlan's  wotiwia. 
captures  the  spirit  of  our  rdigloas  hyam^ 
reflects  the  sorrow  and  Joy  of  our  tradiUao- 
al  balladB.  and  edioes  the  drive  and  sooUUl- 
neas  of  rtiythm  and  btnea; 

Whereas  oountiy  muale  has  played  an  In- 
tegral part  In  our  Nation's  hlstoty. »««— t»- 
nylng  the  growth  of  the  Natkn  and  reHeet- 
tag  the  ethnic  and  eultaral  divaialty  of  our 
people; 

Whereas  country  muale  embodies  a  mMt 
of  America  and  the  deep  and  genuine  fe^ 
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Ingi  indtvldiula  experience  throuchout 
their  Uve« 

WbereM  the  distinctively  American  re- 
fnins  of  country  music  have  been  per- 
fomMd  for  ■inWrP"—  throughout  the  world. 
■triklDC  a  chord  deep  within  the  hearts  and 
■ouls  of  its  fans;  and 

Whereas  October  1989  mariu  the  25th 
«w«ii*i  otMcrvance  of  Country  Music 
Month:  Now.  therefore  be  It 

Ke$olvtd  bw  the  SenaU  and  Hoiue  of  Rep- 
naentaUvet  of  the  United  Statea  of  America 
in  Congrtu  oaaenMed,  That  the  month  of 
October  1980  Is  designated  as  "Country 
Music  Month"  and  that  the  President  is  au- 
thortMd  and  requested  to  issue  a  proclama- 
tion  r*intig  iqton  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate ceremonies  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  le^slatlve  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  Joint  resolutions  Just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


FORMER  JUSTICE  DEPARTMENT 

OFFICIAL    REPRESENTS    DRUG 

CARTEL 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WOLF.  Madam  Speaker,  many 
were  outraged  by  yesterday's  Wash- 
ingtcm  Post  article,  which  I  would  like 
to  include  in  the  RacoRO,  about  a 
former  high-ranking  Justice  Depart- 
ment official  who  now  makes  his  living 
by  woiUng  to  prevent  Colombian  drug 
irtngpinii  from  being  brought  to  Jus- 
tice. 

The  threat  of  extradition  to  the 
United  States  is  one  of  the  most  effec- 
tive weapons  in  our  war  on  drugs. 
Leaders  of  Colombia's  dnig  cartels, 
who  have  little  to  fear  from  the  courts 
in  their  own  country,  recognize  that 
American  courts  will  be  tough  on 
them.  The  Justice  and  State  Depart- 
ments have  worked  in  the  past  few 
years  to  gain  increased  cooperation  in 
this  regard  from  other  countries,  so 
that  extradition  is  now  one  of  our 
strongest  tools  against  international 
drug  traf fidLers. 

This  article  teUs  of  how  one  man— 
who  used  to  be  the  director  of  the  Jus- 
tice DQMitment's  Office  of  Interna- 
tional Affairs— has  been  using  the 
knowledge  that  he  gained  as  a  repre- 
sentative of  the  VS.  Government  to 
undermine  (me  of  the  most  important 
U.S.  policies  in  the  war  on  drugs. 


His  actions  on  behalf  of  suspected 
drug  kingpins  include:  testimony  as  an 
expert  witness  in  the  trial  of  Gilberto 
Rodriguez  and  Jorge  Ochoa  in  Spain 
that  the  United  States  grand  Jiuy 
system  was  unfair,  so  that  both  indi- 
viduals were  returned  by  the  Spanish 
court  to  Colombia,  where  they  soon  re- 
siuied  their  drug  distribution  net- 
works. The  cartels  headed  by  these 
two  individuals  are  estimated  by  the 
Drug  ESiforcement  Agency  to  provide 
about  80  percent  of  aU  of  the  cocaine 
that  reaches  the  United  States  each 
year.  More  recently  he  has  drafted 
international  treaty  amendments  that 
would  significantly  weaken  the  ability 
of  the  United  States  to  gain  extradi- 
tion of  drug  traffickers,  and  even  got 
the  American  Bar  Association's  house 
of  delegates  to  adopt  a  resolution  sup- 
porting these  treaty  amendments.  He 
then  lobbied  staff  members  of  the 
Senate  Foreign  Relations  Committee 
in  favor  of  these  amendments. 

This  activity  is  despicable,  and 
should  be  illegal.  It  should  be  in  clear 
violation  of  the  Foreign  Agents  Regis- 
tration Act. 

How  can  someone  work  for  14  years 
in  an  agency  that's  purpose  is  to  en- 
force the  laws  of  this  country  and  to 
protect  the  public,  and  then  turn 
aroimd  and  use  tils  expertise  to  try  to 
undermine  those  same  laws? 

This  is  not  an  issue  of  whether  ac- 
cused drug  traffickers  should  have  a 
right  to  adequate  legal  representation. 
No  drug  trafficker  should  have  the 
benefit  of  representation  by  a  lawyer 
who  learned  his  trade  at  the  taxpay- 
er's expense,  and  as  a  Government  of- 
ficial was  trusted  with  upholding  our 
laws.  I  am  deeply  disappointed  to 
think  that  a  former  Government  offi- 
cial would  accept  such  a  client. 

When  I  read  this  article,  and  I  think 
of  the  crack  that  is  getting  into  our 
schools  destroying  families  and  killing 
people  in  this  coimtry,  it  makes  me 
sidt. 

The  article  follows: 

(From  the  Washington  Post.  Oct.  2. 19891 
Cartel    Dsfdidamts'     D.C.     Lawtsh— Ex- 

Prosbcdtor  Ahgkks  Foucxr  Justice  Dk- 

PAsniKirr  Collkaguss 

(By  Michael  Islkoff) 

When  the  Justice  Department  began  tar- 
geting Colombia's  cocaine  cartels  In  the 
early  1980s.  Michael  Abbell  played  a  key 
role,  heading  the  office  charged  with  extra- 
diting alleged  drug  traffickers  to  the  United 

States. 

Today.  Abbell  has  carved  a  new  niche  in 
Washington's  legal  establishment.  In  a  city 
where  every  special-interest  group  needs  a 
lobbyist  and  every  executive  a  lawyer, 
Abbell  has  been  retained  by  the  reputed 
bosses  of  Colombia's  Call  cartel  to  advise 
them  on  how  to  avoid  extradition  to  the 
United  States. 

Abbell.  49,  an  amiable  Harvard  Law 
School  graduate,  said  that  by  representing 
the  accused  Call  kingpins  he  is  doing  noth- 
ing different  from  what  countless  other 
former  federal  prosecutors  have  done  by 
representing  criminal  defendants. 


"I  don't  see  that  there's  any  distinction 
between  representing  a  person  accused  of 
one  type  of  crime  or  another,"  he  said 
during  a  recent  Interview.  "And  I've  never 
been  asked  to  do  anything  in  any  way, 
shape  or  form  that  would  be  professionally 
Improper." 

Nevertheless,  Abbell's  recent  activities 
have  taken  him  well  beyond  the  boundaries 
of  the  courtroom.  In  the  eyes  of  some  crit- 
ics, they  have  raised  unsettling  questions 
about  the  prospect  of  cartel  Influence  In  the 
United  States. 

Over  the  past  year,  Abbell— without  dis- 
closing his  clients— has  met  with  Senate 
Foreign  Relations  Committee  staff  membets 
to  propose  International  treaty  amendments 
that  Justice  Department  officials  say  would 
undermine  a  major  new  weapon  in  the  pros- 
ecution of  international  drug  traffickers.  In 
August,  over  the  continued  protests  of  Jus- 
tice officials,  he  drafted  a  resolution  calling 
for  such  amendments  that  was  unanimously 
adopted  by  the  American  Bar  Association's 
House  of  Delegates. 

Abbell  acknowledged  that  he  did  not  men- 
tion his  representation  of  the  cartel  bosses 
to  the  committee  staff.  But  be  asserted  that 
he  was  not  acting  on  their  behalf  and  that 
the  changes  he  proposed  were  designed  to 
protect  constitutional  rights  In  generaL 
They  would  give  defendants  the  same  rights 
to  obtain  evidence  from  foreign  govern- 
ments that  prosecutors  would  have  under 
the  proposed  new  pacts,  called  "mutual 
le^  assistance  treaties,"  now  pending 
before  the  Senate. 

But  Abbell's  critics,  including  Justice  offi- 
cials, say  his  amendments  would  almost  cer- 
tainly kill  the  treaties,  prompting  foreign 
governments  to  pull  out  of  them,  which 
would  benefit  Abbell's  alleged  drug  lord  cli- 
ents. 

"What  I  find  outrageous  Is  that  It  was  his 
performance  that  inspired  the  opposition  to 
the  treaties"  within  the  ABA.  said  Jack 
Blum,  former  chief  investigator  for  the 
Senate  Foreign  Relations  subcommittee  on 
terrorism,  narcotics  and  International  oper- 
ations. 

"This  goes  beyond  simple  advocacy  of 
people  In  need."  Bltmi  added.  "What  we 
have  here  Is  a  lawyer  clearly  representing 
cartel  interests  who  is  working  the  Senate 
and  trying  to  change  a  treaty  *  *  *.  The 
question  that  has  to  be  put  is.  do  we  have  a 
cartel  lobbyist  In  Washington?" 

That  was  not  the  only  time  Abbell  has 
sought  policy  changes  that  could  bmeflt  his 
clients.  Just  last  month,  as  Colombia's  war 
with  the  drug  cartels  escalated,  Abbell  said 
he  attempted  to  float  a  "compranise"  be- 
tween the  U.S.  government  and  the  drug 
traffickers.  Under  his  "exploratory"  plan, 
presented  to  a  State  Department  official, 
the  traffickers  would  stand  trial  in  the 
United  States,  so  long  as  the  U.S.  govern- 
ment would  let  them  serve  their  sentences 
In  Colombia,  he  said. 

State  Department  officials  last  we^  de- 
noimced  Abbell's  offer  as  "surreal"  and  "ab- 
solutely wacky."  pointing  out,  among  other 
things,  that  one  of  the  main  reaaras  the 
government  is  pushing  so  hard  to  extradite 
the  traff idceia  Is  that  no  Colombian  Jail  has 
been  able  to  hold  them. 

"We  don't  accept  pn^wsals  from  drug 
traffidKers."  said  a  State  D^iartment 
spoiceswomaD. 

But  Abbell  is  undeterred  and  aald  he 
thinks  such  a  plan  Is  a  "pOlltleally  aooepta- 
ble"  solution  to  the  deadlock  over  extradi- 
tion. Under  U.S.  pressure,  AbeD  argaea.  Co- 
lombian President  VirglUo  Baroo  has  i»o- 
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mulgated  an  "emergency"  extradition 
decree  that  is  not  oonsistait  with  ColomM- 
an  Supreme  Court  rulings— a  long-term 
threat  to  Colombia's  "democratic  institu- 
tions," he  said. 

"What  I'm  proposing  is  something  the  Co- 
lombians would  find  more  acceptable  than 
simply  shipping  people  off  to  the  United 
States."  he  said.  "We  have  to  find  a  oompro- 
miae  solution."  Abbell  also  said  he  thinks  he 
"might"  be  able  to  sell  his  clients  on  the 
plan,  "If  the  U.S.  government  wanted  me  to 
contact  them.  I  would  be  willing." 

Muiy  l«pkl  ezi>erts  note  that  over  the 
past  several  years,  Colombia's  drug  bosses 
have  retained  a  battery  of  high-priced 
American  lawyers  besides  Abbell  to  repre- 
sent them  in  their  legal  skirmishes  with  fed- 
eral prosecutors.  Some  of  them— such  as 
IClaml  lawyers  Edward  Shohat  and  Neal 
Sonnett  (whose  clients  Include  Panama's 
Gen.  Manuel  Antonio  Noriega)— are  consid- 
ered savvy  courtroom  gladiators  widely  re- 
spected among  their  peers. 

They  are  also  widely  admired  for  their 
fees:  When  Shohat  was  retained  two  years 
ago  to  represent  accused  Medellln  drug  traf- 
ficker Carlos  Lehder  during  his  lengthy  trial 
in  Tampa,  Fla.,  which  ended  in  Lehder's 
conviction.  Shohat  and  his  co-counsel  were 
reportedly  offered  $2.5  million. 

But  according  to  Blum  and  some  other 
critics,  Abbell  represents  a  new  wrinkle  In 
the  drug  lawyer  phenomenon— a  relatively 
blgh-ranUng  Justice  official  (from  1979  to 

1984,  Abbell  was  director  of  the  depart- 
ment's office  of  international  affairs)  who 
has  been  lilred  less  for  his  courtroom  expe- 
rience than  for  his  knowledge  of  Internal 
Justice  procedures  and  expertise  in  Intema- 
tlcmallaw. 

Abbell  said  his  relationship  with  the  ac- 
cused Call  traffickers  dates  to  the  spring  of 

1985,  about  six  months  after  he  left  the  de- 
partment, at  a  point  when  "I  was  just  get- 
ting my  feet  on  the  groimd,  letting  it  be 
known  I  was  out  there." 

At  the  time,  he  said,  he  got  a  call  from  a 
representative  of  Gilberto  Rodriguez  Ore- 
juela  (alias  "the  Chessplayer"),  the  alleged 
drug  boas  of  Call  who  was  then  under  arrest 
in  Spain  with  his  traveling  companion.  Me- 
dellln cartel  chief  Jorge  "Fat  Man"  Oshoa. 

The  arrest  of  Rodriguez  and  Ochoa  in 
Spain— where  they  were  believed  to  be 
laying  the  groundwork  for  a  vast  cocaine 
distribution  network  in  Europe— set  off  one 
of  the  epic  legal  battles  of  the  the  drug  war, 
a  marathon  fight  in  the  Spanish  courts  over 
the  VS.  Justice  Department's  petition  to 
have  the  two  accused  drug  barons  returned 
to  the  United  States  to  staitd  trial. 

In  what  was  perhaps  Us  most  controver- 
sial action,  Abbell  agreed  to  serve  as  an 
"expert  witness"  on  Rodriguez's  behalf,  tes- 
tifyng  before  a  Spanish  high  court  to  the 
defidendes  in  the  extradition  request  fUed 
by  his  old  office  at  Justice. 

At  least  one  of  Abbell's  arguments  was 
that  Rodriguez  had  been  indicted  on  drug 
trafficking  in  New  Yoi^  by  a  federal  grand 
Jury  that  did  not  adequately  protect  the 
rl^ts  of  defendants.  In  effect,  Abbell.  a  17- 
year  Justice  employee,  was  teDing  a  Qpanish 
court  the  UJB.  grand  Jury  system  was 
unfair— teattmooy  that  enraged  Abbell's 
former  collciagiif  and  won  him  a  stinging 
lebuke  from  a  Spanish  attorney  general 
who  was  serving  as  prosecutor  in  the  case, 
according  to  a  Justice  Department  lawyer 
who  was  in  the  courtroom. 

"The  Spanish  attorney  general  got  up  in 
court  and  said  he  considered  it  demiicable 
that  this  person  who  has  hdd  public  office 


has  sunk  so   low,"   recalled   the   Justice 
lawyer,  who  asked  not  to  be  identified. 

Abbell  does  not  dilute  the  account.  "The 
purpose  of  [my  testimonyl  was  to  educate 
the  foreign  court  as  to  what  the  meaning  of 
a  grand  Jury  indictment  is  *  *  *  that  it  is  not 
a  neutral  inquiry."  he  said. 

Abbell  says  he  does  not  know  precisely 
what  the  Spanish  prosecutor  said  about  his 
testimtmy  because  he  does  not  speak  Span- 
ish. But  as  far  as  he  could  tell,  he  said.  "He 
attacked  me  for  being  a  turncoat  *  *  *  Tou 
know  people  in  Europe  tend  to  make  a 
career  of  government  so  possibly  it  was  a 
foreign  Idea  to  him  that  someone  who  had 
been  in  government  for  17  years  would  not 
be  out  representing  defendants.  Of  course  In 
the  United  States,  it's  part  of  the  legal  cul* 
tiu*." 

In  the  end.  Abbell's  testimony  was  reject- 
ed by  the  Spanish  court,  but  It  also  turned 
out  to  be  Irrelevant  to  the  outcome.  Accord- 
ing to  Justice  Department  officials,  Rodri- 
guez's lawyers  arranged  for  their  client  to 
be  Indicted  on  precisely  the  same  charges  in 
C^ali  as  he  had  been  In  New  York.  Faced 
with  identical  indictments,  the  Spanish 
court  had  no  choice  but  to  return  Rodriguez 
to  Colombia,  where,  as  expected,  he  was 
eventually  acquitted  and  released  from  Jail. 

Ochoa,  for  his  part,  announced  his  willing- 
ness to  stand  trial  in  Colombia  on  relatively 
trivial,  four-year-old  bull-smuggjinc  charges. 
He  too  was  returned  and  quickly  released. 
According  to  the  Drug  Enforcement  Admin- 
istration, the  two  alleged  traffickers  both 
returned  to  their  old  businesses,  overseeing 
separate  and  increasingly  competitive  syndi- 
cates that  process  and  smuggle  about  four- 
fifths  of  the  cocaine  that  winds  up  on  the 
streets  of  V&.  cities  every  year. 

But  Rodriquez's  release  did  not  end  his 
need  for  Abbell's  services.  Over  the  past  few 
years,  Abbell  said  he  has  made  about  a 
"half-dozen"  trips  to  (Tall  to  meet  with  Rod- 
riguez and  his  associates  and  advise  them  on 
avoiding  continued  UJS.  extradition  re- 
quests. (Rodriguez,  his  brother  Miguel  Rod- 
riguez Orejuela  and  our  other  alleged  Call 
traffickers  were  recently  named  by  Attor- 
ney General  Dick  Thomburgh  to  the  Jus- 
tice Department's  Ust  of  12  "most  wanted" 
drug  fugitives.) 

Abbell  malLes  no  apologies  for  the  rela- 
tionship with  the  reputed  Call  traffickers, 
whom  he  described  as  "mainstream"  and 
"legitimate"  businessmen  who  employ  up  to 
5,000  people  in  pharmacies,  banks  and  other 
companies. 

More  important,  he  said,  his  Call  clients 
should  not  be  lumped  with  traffickers  in 
Mf<V^iHn.  who  he  said  are  responsible  for 
most  of  the  assassinatiiKis  and  bombings 
that  have  convulsed  Ck>lombia  in  recent 
years. 

"The  Uj&  government  has  given  the  im- 
pression that  they  are  dealing  with  tills  uni- 
fied entity  caUed  Colombian  drug  traffick- 
ers." AbbeU  said.  "But  the  people  In  (Dall 
have  been  adamantly  opposed  to  any  vlo- 
Imce.  *  *  *  My  impression  is  you  can  work 
with  these  people." 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


VACATING  SPECIAL  ORDER  AND 
REQUEST  FOR  SPECIAL  ORDER 
Mr.  RIDOK  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special 
order  granted  to  Mr.  Edwabos  of  Okla- 
homa for  60  minutes  on  Wednesday. 
October  4.  be  taken  by  the  gentlonan 
from  New  Yoi^  [Mr.  Walsh]. 


ON  REFUGEE  POLICY,  ADMINIS- 
TRA-nON  CANNOT  PASS  THE 
BUCK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lxfotski]  is 
recognizjwi  f  or  5  minutes. 

Mr.  LIPIN8KI.  Mr.  ^Deaker.  I  have 
heard  the  administration  offer  many 
excuses  for  the  inadequate  and  unin- 
spired polldes  that  have  been  the 
White  House's  response  to  remarkable 
(HDPortunlties  at  home  and  abroad. 

I  was  disappointed  by  the  adminstrm- 
tion's  excuse  that  budgetary  con- 
straints kept  them  from  offering 
Poland  the  assistance  package  that 
the  struggling  Polish  people  deserve.  I 
was  disappointed  to  see  the  adminis- 
tration claim  that  monetary  con- 
straints prevent  the  President  fran 
committing  adequate  resources  to  the 
war  on  drugs. 

However,  I  was  astonished  to  read 
Attorney  General  Dick  Thomburg^'s 
excuse  for  President  Bush's  handling 
of  the  refugee  crisis  in  the  Soviet  Uoa 
In  Sunday's  Washington  Post,  the  At- 
torney General  explains  that  the  (Hily 
barrier  to  President  Bush's  "swift  and 
humane"  handling  of  the  refugee 
crisis  is  congressional  inactioiL  Aside 
from  being  another  glaring  attempt  to 
pass  the  buck,  Thomburgfa's  dalm  is 
singly  untrue  and  devoid  of  facts. 

As  a  Member  of  Congress  who  has 
spent  the  past  several  weeks  urging 
President  Bush  to  address  the  over- 
flow of  deserving  refugees  from  the 
Soviet  bloc,  I  take  issue  with  Mr. 
Thomburgh's  explanations. 

The  problem  of  Soviet  bloc  refugees 
is  a  question  of  American  refugee 
policy.  In  the  past  year,  hundreds  of 
thousands  who  face  persecution  in 
their  Communist  homeland  have 
sought  entrance  into  the  United 
States,  and  President  Bush's  annual 
refugee  ceilings  have  been  inadequate. 
The  United  States  is  turning  away  de- 
serving refugees  in  droves,  and  turning 
its  back  on  the  American  ideals  of 
openness  and  freedom  from  tWHes- 
sion. 

Contrary  to  Mr.  Thombuzgh's  datm. 
the  solution  is  completely  in  the  Presi- 
dent's hands.  The  President  deter- 
mines the  yearly  refugee  oeUincs.  and 
has  the  power  to  raise  the  cdlings  in 
emergendes.  At  the  end  of  this  flscal 
year  as  the  backlog  in  Soviet  bloc  refu- 
gee amplications  grew,  I  was  JoJned  by 
Majority  Leader  Dick  Qwnuaan  waA 
DNC  Chairman  Baa  Brown  In  untag 
President  Bush  to  raise  the  edUngi  for 
the  Soviet  Union  and  Butem  Europe. 
I  received  no  answer,  the  admlnJstrik 
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tion  took  no  action,  and  the  backlog 
continued  to  grow. 

The  Preaidait  got  another  chance  at 
a  remedy  in  setting  the  refugee  ceil- 
ings for  fiscal  year  1990.  But  the  Presi- 
dent's proposal  was  again  inadequate. 
Although  the  State  Department  con- 
fessed a  backlog  of  47.000  Soviet  refu- 
gees in  Rome  and  Moscow,  the  Presi- 
dent set  the  yearly  quota  at  50,000. 
This  leaves  no  room  for  new  appli- 
cants. Last  week.  20  colleagues  signed 
my  letter  un^ng  the  President  to  in- 
crease the  1990  ceOings  for  the  East- 
em  bloc.  However,  the  administra- 
tion's quotas,  including  only  6,500  slots 
for  Eastern  Ehirope,  remained  at  their 
insufficient  levels. 

The  Attorney  General  claimed  the 
Bush  adm^istration  wants  a  humani- 
tarian refugee  policy.  However,  when 
asked  about  the  Soviet  ceiling,  the  ad- 
ministration's ambassador  of  refugee 
affairs  explained  that  Israel  is  "willing 
to  take  them."  or  "they  can  always  go 
back  to  Russia." 

Unfortunately.  Mr.  Thomburgh's 
claim  of  compassion  alone  will  not 
solve  the  problem  in  Italy.  The  Presi- 
dent's immigration  proposal  would 
prove  similarly  effective.  Immigration 
reform  may  prove  the  solution  to  the 
refugee  crisis,  but  the  flexibility  af- 
forded by  30,000  additional  immi- 
grants yearly  will  not  begin  to  solve 
the  problem. 

Inadequate  stopgap  measures  like 
this  legislation  or  the  Attorney  Gener- 
al's parole  status  are  becoming  all  too 
familiar  under  the  Bush  administra- 
tion, as  is  the  common  plea  that  Con- 
gress is  to  blame. 

Congress  will  soon  address  immigra- 
tion reform,  and  our  program  will  pro- 
vide real,  pemument  solutions  to  the 
imbalance  in  immigration  from  East- 
em  Ehirope  and  the  increase  in  refu- 
gees from  the  Soviet  bloc. 

I  will  soon  propose  a  new  category  of 
immigrants  for  those  countries  histori- 
cally denied  emigration  by  Communist 
regimes  and  immigration  by  the 
United  States'  preference  system. 

Until  the  administration  proposes 
real  solutions  to  the  refugee  problem, 
the  fault  lies  in  the  President's  failure 
to  address  the  issue.  Blaming  Con- 
gress, like  blaming  budgetary  con- 
straints, is  no  substitute  for  innovative 
policies  and  effective  leadership.  Mr. 
Bush's  buck  is  already  becoming  wom 
and  tattered. 


GOLDEN  RULE  INSURANCE 
COMPANY  RIPOPPS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  lUx.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  if  the  Medicare 
Catastrophic  Coveraoa  Act  is  repealed,  there 
wM  be  a  big  increase  irt  the  cost  of  Medigap 
insurance  pddes.  and  big  increases  in  Medi- 
gip  insurance  profits. 


One  of  the  major  reasons  we  have  tried  to 
improve  Medicare  is  that  it  pays  98  cents  in 
beriefits  for  every  $1  dollar  in  premiums.  Pri- 
vate Medigap  insurance  policies,  on  ttie  other 
hand,  average  60  cents  in  payments  for  every 
$1  in  premiums  paid.  Forty  cents  of  every 
dollar  is  spent  on  profits,  ads,  sales  forces, 
and  so  forth. 

Why  wKXJld  anyone  want  to  force  seniors  to 
rely  more  on  this  industry — an  industiy  which 
has  been  notorious  for  deceptive  and  abusive 
sales  practices  to  our  most  vulnerable  citi- 
zens? 

In  particular  I  think  we  shouM  take  note  of  a 
campaign  by  a  misnamed  company,  Golden 
Rule  Insurance  of  Indianapolis,  IN.  Golden 
Rule  has  been  running  a  series  of  ads  in 
major  newspapers  such  as  the  Wall  Street 
Journal  calling  for  repeal  of  the  entire  Medi- 
care catastrophk:  care  law.  Since  Gokjen  Rule 
is  a  major  issuer  of  medk^  insurance,  this 
appeal  is  tainted  with  self-interest.  However, 
that  fact  Is  conspicuously  absent  from  the  ad. 

The  ad  describes  the  Catastrophk:  Act  as  a 
'Tax  on  Thrift"  implying  that  servers'  savings 
wilt  be  taxed  by  ttie  Government  to  pay  for 
the  coverage.  Of  course,  GoWen  Rule  doesn't 
disck)se  that  wtien  it  issues  Medigap  policies 
it  has  no  prot>lem  taking  senkxs'  savings  to 
pay  for  Its  polnies.  Goklen  Rule  practnes  the 
same  deceptive  rtwtoric  it  accuses  Congress 
of. 

There  is,  however,  a  crucial  difference  be- 
tween the  Govemmenf  s  and  Goklen  Rule's 
actk)ns.  Medk»re  catastrophic  coverage  is 
available  to  everyone,  rich  or  poor,  healttiy  or 
SKk.  But  GoWen  Rule's  coverage  targets  only 
the  rich  and  ttie  healthy.  Goklen  Rule  urges 
senkxs  to  work  for  repeal  of  universal  cover- 
age, but  it  won't  put  its  money  wtiere  its 
mouth  is.  According  to  Consumer  Reports 
magazine  of  June  of  last  year,  Golden  Rule 
refuses  to  insure  20  to  30  percent  of  serwrs 
wtw  apply  for  Medigap  insuranca  Citizens 
over  70  are  treated  even  more  shabbily:  as 
many  as  half  are  rejected.  Notne  that  the  ad 
fails  to  mentnn  this. 

If  getting  covered  by  Goklen  Rule  kx)ks 
bleak,  see  what  happened  to  45,000  healthy 
Otik>ans  lucky  enough  to  get  past  ttie  gates 
and  actually  buy  polkaes.  In  January  ttie  com- 
pany tried  to  raise  their  rates  by  65  percent 

The  rate  request  was  filed  with  the  insur- 
ance commisswner  on  a  Monday.  Goklen 
Rule  wanted  the  increase  approved— without 
a  publK  hearing — by  Friday.  So  much  for  ttie 
full  disck>sure  extolled  by  ttie  company  in  its 
antwatastropfik:  ad.  The  commissk)ner— to  his 
credit— balked.  At  ttiat  point  Goklen  Rule 
threatened  to  pull  out  of  Ohn,  leaving  polwy- 
hoklers  stranded,  prompting  a  State  official  to 
describe  it  as  "negotiating  with  terrorists." 
The  company  then  began  sending  poNcytiokl- 
ers  letters  ttiey  required  30-day  notne  of  can- 
cellation, and  sakl  it  was  leaving  because  it 
coukki't  wait  any  kxiger  for  approval. 

Ttie  reason  the  comniissk>ner  wanted  a 
pubMc  hearing?  It  had  dtecovered  Goklen  Rule 
inserting  hMden  clauses  in  okl  pdKies  auttior- 
izing  increases  each  year,  any  time  Goklen 
Rule  felt  like  it 

Art>itrary  actnns  appear  to  be  the  norm  at 
Goklen  Rule.  This  March  ttie  company  carv 
celled  major  medial  poHdes  for  20,000  Ftori- 
da  polwytioklers.  The  reason?  The  company 


was  no  longer  making  money  on  their  busi- 
ness. Imagine  what  a  notice  Hke  that  wouM  do 
to  someone  undergoing  heart  treatment  or 
with  a  serkxjsly  ill  chikJ? 

It  was  just  this  type  of  scenario  ttiat  prompt- 
ed us  to  pass  the  Catastrophk:  Act  in  ttie  first 
place. 

Of  course,  the  ad  campaigns  and  many  nke 
it  while  alarming  senkxs  with  dire  predKtksns 
of  costly  catastrophk;  taxes,  fail  to  point  out 
that  private  insurance,  ttieir  only  option,  can 
be  cancelled  with  no  more  ttian  ttie  silent  tap 
of  an  actuary's  cateulator,  a  situatkHi  not  tnje 
of  Medk;are. 

This  makes  us  ask,  "What  is  going  on  with 
Golden  Rule's  antk»tastrophk:  ad?"  CouW  it 
be  ttiat  Golden  Rule,  while  unwilling  to  cover 
the  poor  and  sick,  is  cynwal  enough  to  want 
to  kill  universal  coverage  in  order  to  get  the 
wealthy  and  healttiy  senkxs'  business?  Know- 
ing it  can  then  bludgeon  regulators  and  pop 
up  the  rates  on  captive  polk^ytioklers? 

What  I  think  Golden  Rule  really  wants  is  the 
easy  work:  To  insure  senkKs  who  are  easy  to 
manage,  wtio  can  pay  sutistantial  premkims 
with  no  problem,  who  will  sutxnit  small  claims, 
wtio  are  ripe  for  later  premium  increases. 

Mr.  Speaker,  rememt>er  that  one  of  the  rea- 
sons we  passed  ttie  Catastroptuc  Act  in  the 
first  place  was  the  failure  or  inability  of  private 
insurers  to  insure  this  age  group.  We  had 
Medicare  for  23  years  without  catastrophk: 
coverage.  What  we  found  was  rip-off  private 
insurers  selling  bogus  or  dout)le  coverage,  at 
outrageous  prices,  and  ttie  industry  failing  to 
take  care  of  the  problem.  We  gave  Goklen 
Rule  a  chance  for  23  years.  Of  course,  that  is 
not  part  of  their  ad  campaign. 

Goklen  Rule  just  is  not  practkang  wtiat  it 
preaches.  Mayt>e  it  shoukl  reflect  on  ttie  Bibli- 
cal meaning  behind  its  name,  where  "Goklen 
Rule"  means  "Do  Unto  Others  as  You  WouM 
Have  Ttiem  Do  Unto  You."  PossX)ly  the  com- 
pany subscribes  to  the  meaning  given  on  WaN 
Street  "Them  That  Has  GoM  Makes  the 
Rules." 

Unfortunately,  ttie  Wall  Street  connotation  is 
why  we  passed  catastrophe  in  the  first  place. 
It  woukl  do  us  well  to  remind  ourselves  that 
senkxs'  critkasm  of  the  Catastrophk:  Act  is  in 
part  due  to  campaigns  by  entities  like  Goklen 
Rule.  We  shoukl  reflect  on  the  motives  and 
betiavkx  of  groups  like  it  before  we  once 
again  consign  ttie  health  of  our  citizens  to 
them. 


ANNUNZIO  PRAISES  CREDIT 
UNION  TECHNICAL  AID  TO 
POLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amniiizio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZK}.  Mr.  Speaker,  the  p«3ple  o( 
Poland  have  devetoped  a  mistrust  for  the 
state  Communist  Party-dominaM  financial  in- 
stitutions. There  are  blNons  of  PolshHtolir 
equivalents  in  mattresses  and  under  floor- 
boards that  couki  be  used  lor  the  aoonoinlc 
devetopment  of  their  country.  They  ara  look- 
ing to  the  United  State*  for  technical  anisl- 
ance.  I  recommend  that  w*  do  ■■  wa  can  to 
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help  the  peopte  of  Poland  organize  people-run 
institutions  to  do  that 

Poland  is  stagnating  because  both  zk>ty8 
and  foreign  currency  are  being  stored  at  home 
instead  of  being  pumped  into  the  economy.  A 
SoNdartty  repreeentetive  wtx>  met  with  United 
States  credK  unkxi  officials  recently  estimated 
ttwt  the  Potos  are  hokling  between  $3  and  $9 
billon  in  mattresses  or  floorix>ards  because  of 
a  lack  of  confidence  in  the  state  banking 
system.  Long-suffering  Poles  fear  their  gov- 
ernment-run banks  may  at  any  time  forget  the 
distinction  between  ttieir  money  and  its  money 
and  confiscate  deposits. 

The  Poles  believe  ttiat  member-owned 
credtt  unk)ns  may  be  just  ttie  tool  needed  to 
piy  money  from  under  floortxwrds  and  out  of 
mattresses  by  winning  ttie  Polish  people's 
confidence— and  giving  a  jolt  to  ttie  whole 
economy.  The  Polish  people  want  to  set  up  fi- 
nancial cooperatives  and  ttien  later  convert 
ttiem  into  credrt  untons.  They  have  a  real 
hunger  for  knowledge  of  cooperatives. 

At  hearings  of  ttie  House  Subcommittee  on 
Financial  Institutions  Superviston.  Regulation 
and  Insurance,  wlik*  I  chak.  ttie  Credit  Unkxi 
^4ational  Association  [CUNA],  a  trade  group, 
reported  ttuit  it  had  met  witti  SoWarity  to  dis- 
cuss ttie  possibaities  of  receivirig  technk»l  as- 
sistance and  expert  advk:e  in  establishing 
Polish  credit  unkxis.  In  addition,  we  were  toW 
ttiat  Sdklarity  representetives  met  witti  ttie 
National  Credit  Unkxi  Administration,  ttie  Fed- 
eral Government  regulator,  and  toured  U.S. 
Central,  ttie  credit  unkxi  IkjukHty  facility. 

The  Credit  Unkxi  News,  in  an  article  about 
ttie  meetings,  sakl  ttie  Wortd  Council  of  Credit 
Unkxis  [WCCU],  whkrfi  helped  to  set  up  ttie 
sesskxis,  is  moving  cautiously  and  acting 
solely  in  an  advisory  capacity.  The  Council  be- 
lieves ttie  Poles  wHI  have  to  make  ttieir  own 
deciston  about  whettier  credit  unkxis  are  the 
answer  to  ttieir  problems.  And  ttiat  is  ttie  way 
it  shoukl  be. 

The  WCCU  is  an  international  organization 
comprised  of  credit  unkxi  federations  in 
Europe,  Asia,  Africa,  Latin  America,  and  ftorth 
America.  The  Wortd  Council  promotes  ttie  for- 
mation and  development  of  democratically  mn 
financial  cooperatives. 

The  WCCU  and  ttie  Credit  Unkxi  National 
Association,  wortdng  ttirough  ttie  Wortd  Coun- 
cil, are  preJMred  to  provkle  technk»l  assist- 
ance to  a  fledgling  Polish  credit  unkjn  move- 
ment if  asked  to  do  so.  CUNA  is  also  pre- 
pared to  pravkle  financial  assistance  if 
needed. 

Mr.  Speaker,  I  joined  in  ttie  sponsorsh^), 
witti  Congresswoman  Marcy  Kaptur  of  Ohk), 
who  is  also  a  member  of  my  sutxxxnmittee,  of 
an  amendment  to  an  kitemational  banking  bill 
whteh  wouM  express  ttie  sense  of  ttie  Con- 
gress that  the  Treasury  Secretary  Instruct  offi- 
cers of  multilateral  devetopment  banks  to 
offer  financial  and  technfcal  assistance  to 
Poles  who  want  to  establish  financial  institu- 
tions such  as  credit  unkxis,  thrifts,  and  com- 
mercial banks.  I  am  pleased  to  announce  ttiat 
ttie  fun  Banking  Committee  adopted  ttie 
amendment  unanimously  by  votee  vote. 

Quite  frankly,  ttie  amendment  does  not  go 
as  fv  as  I  wouM  Hke.  An  economically  healttiy 
Poland  beneflte  not  only  ttie  Polish  people, 
but  contributea  to  tower  tenakxw  between  ttie 
East  and  ttw  West  The  uraque  characteristics 


of  credit  unkxis  make  ttiem  financial  kwtitu- 
tions  pertectty  suited  for  socialist  countrtes 
moving  toward  maritet  economies.  1  intend  to 
continue  my  efforts  to  ensure  ttiat  ttie  Polish 
people  get  an  ttie  assistance  ttiey  request  in 
this  area. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bertlet.  for  60  minutes,  on  Oc- 
tober 10. 11.  and  12. 

Mrs.  Bentley,  for  60  minutes,  on  Oc- 
tober 17,  18,  and  19. 

(The  following  Members  (at  the  re- 
quest of  Idr.  LiPiHSKi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  PicKXE,  for  5  minutes,  today. 

Mr.  Stahk.  for  5  minutes,  today. 

Mr.  AmruHZio.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  tmanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  and  to  include  ex- 
traneous matter) 

Mr.  DoBKAir  of  California. 

Mrs.  Ros-Lehtihkh. 

Mr.  Walsh. 

Mr.KoLBE. 

Mr.  MouHARi. 

Mr.  Smith  of  New  Jersey. 

Mr.  Fields. 

Mr.  Green. 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

ttx.  Vahder  Jagt. 

Mr.  Crane. 

Mr.  Gekas. 

Mr.  Rhodes. 

Itfr.  Barton  of  Texas. 

Mr.  Solomon. 

Mr.  Wolf. 

Mr.  Thomas  of  Wyoming. 

Mrs.  Bentlet. 

(The  following  Members  (at  the  Re- 
quest of  liilr.  LiFiNSKi)  and  to  include 
extraneous  matter) 

Mr.  Cardin. 

Bflr.  Rangel. 

Mr.  Hawkins. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Slattert. 

Mr.  Clement. 

B^.  Fascell  in  two  instances. 

Mr.  Wolfe  in  two  instances. 

Mr.  AsFiN. 

Mr.  DE  LA  Garza. 

Mr.  Miller  of  California. 

Mrs.  Kennelly. 

Mr.  MoERisoN  of  Connecticut  in  two 
instances. 

Mr.  Eckart. 


Mr.DBLLmiB. 

Mr.  Matsui. 

Mr.  Pblosi. 

BCr.  Weiss. 

Mr.  Fauhtrot. 

Mr.  Lantos  in  two  Inat-annw. 

Mr.  Torus. 

Mr.  Tallon. 

Mr.  Rostehkowski. 


SENATE      JOINT      RESOLUTIONS 
AND  A  CONCURRENT  RESOLU- 
TION REFERRED 
Joint  resolutions  and  a  ooncurrenft 
resolution  of  the  Senate  of  the  foUov- 
ing  titles  were  taken  from  the  Speak- 
er's table  and.  under  the  rule,  referred 
as  follows: 

SJ.  Res.  199.  Joint  resolution  |»ovldlii( 
for  the  reappointment  of  flanwiftl  C.  John- 
son as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smlttisonlan  Inatltattan;  to  the 
Committee  on  House  Artmtntstjatton. 

S.J.  Res.  202.  Joint  reaotaitk»  provldinc 
for  the  appointment  of  Robert  James  Woot- 
sey,  Jr.  of  Maryland  aa  a  dtiKn  regent  of 
the  Board  of  Regents  of  the  Smltbaontan 
Institution;  to  the  Committee  on  House  Ad- 
ministration. 

S.  Con.  Res.  74.  CoiKTurrent  resolution  au- 
thorizing the  "Gift  of  Democracy"  from  the 
United  SUtes  CongresB  to  the  new  Senate 
and  Seim  In  Poland.  Ttiia  gift  is  commlaed 
of  equipment  and  training  that  is  deter- 
mined to  be  most  useful  In  helping  Pidand 
establish  an  effective  parliamentary  aFBtcm: 
to  the  Committee  on  House  Admlnlstratkm. 


ENROLLED  BELL  SIGNED 

Mr.  ANNX7NZIO.  from  the  Commit' 
tee  on  House  Administration,  repurted 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker. 

YLR.  I486.  An  act  to  autbortae  appropria- 
tions for  fiscal  year  1990  for  the  Maritime 
Administration,  and  for  otho*  puipoaea. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1709.  An  act  to  provide  tnterim  exten- 
sions of  Department  of  Vetenna  Attain 
programs  of  respite  care  for  certain  veter- 
ans, oHnmunlty-baaed  realdentlal  care  for 
homeless,  chronically  mmtany  Ol  vetenna. 
SUte  home  oonstraetlon  grants,  and  leave 
transfers  for  certain  health-care  prof  wart  rw- 
als,  and  of  D^iaztment  of  Vetenna  AfiairB 
home  loan  f  eea. 


ADJOURNMENT 

Mr.  UPINSKL  Mr.  I^^eakn-.  I  move 
that  the  House  do  now  adJouiXL 

The  motion  was  agreed  to;  aooord- 
ingly  (at  8  o'clock  and  9  mtaiutM  pjn.). 
the  House  adjoiumed  until  tomonow, 
Wednesday,  October  4. 1989.  at  10  ajn. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  nile  XXiV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1773.  A  letter  from  the  Aaaistant  Secre- 
tary for  Policy  Development  and  Research, 
Department  of  Housing  and  Urtwn  Develop- 
ment, transmitting  a  review  of  the  oper- 
ations of  the  Federal  National  Mortgage  As- 
sociation during  calendar  year  1987,  pursu- 
ant to  12  nJ3.C.  1723a(h);  to  the  Committee 
(m  Banking,  Finance  and  Urban  Affairs. 

1774.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  report  entitled 
"The  UA  Automobfle  Industry,  198d-1987," 
punuant  to  15  n,S.C.  1871;  to  the  Commit- 
tee on  «««it<Tig,  Finance  and  Urban  Affairs. 

1776.  A  letter  from  the  National  Director, 
Ctmgressional  Award  Board,  transmitting 
their  fourth  quaiterly  report  for  the  period 
June  30,  1989  through  September  29,  1989, 
pursuant  to  2  U.8.C.  802(e);  to  the  Commit- 
tee on  Education  and  Labor. 

1776.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  horse  pro- 
tection enforcement  report  for  fiscal  year 
1988.  pursiumt  to  15  UJ5.C.  1830;  to  the 
Committee  on  Energy  and  Commerce. 

1777.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report 
summarizing  progress  by  State  authorities 
and  nonregulated  utilities  in  complying  with 
the  statute's  requironents  related  to  their 
consideration  of  11  ratemaking  and  regula- 
tory policy  standards,  covering  the  period 
January  1,  1988,  through  December  31, 
1988.  pursuant  to  IS  U.S.C.  3209(b);  to  the 
Committee  on  Energy  and  Commerce. 

1778.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
letters)  of  offer  and  acceptance  [LOA]  to 
the  Netherlands  for  defense  articles  and 
services  (Transmittal  No.  90-^2),  pursuant 
to  22  U.S.C.  2776(b);  to  the  C^munittee  on 
Foreign  Affairs. 

1779.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
letters)  of  offer  and  acceptance  [lOA]  to 
DenmaA  for  defense  articles  and  services 
(Transmittal  No.  90-06),  purstumt  to  22 
V&.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

1780.  A  letter  from  the  chairman,  (Cultural 
Property  Advisory  Committee,  transmitting 
the  committee's  report  of  its  findings  and 
lecommendations  to  the  June  1988  request 
of  the  Government  of  Peru  for  emergency 
United  States  import  restrictions  on  Moche 
artifacts,  pursuant  to  19  U&C.  260S(f  X6);  to 
the  Committee  on  Foreign  Affairs. 

1781.  A  letter  from  the  Acting  C:hairman, 
Consumer  Product  Safety  Commission, 
transmitting  a  copy  of  the  annual  report  in 
compliance  with  the  Government  in  the 
Sunshine  Act  for  calendar  year  1988,  pursu- 
ant to  6  UAC.  552b(j);  to  the  Committee  on 
Government  Oi>eratlons. 

1782.  A  letter  from  the  Executive  Direc- 
tor, National  Mediation  Board,  transmitting 
a  copy  of  the  ■""■"^i  report  In  compliance 
with  the  Government  in  the  Sunshine  Act 
for  calendar  year  1988,  pursuant  to  5  U.S.C. 
5S2b(J);  to  the  Committee  on  Government 
Operations. 

1783.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Dlsbtusements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 


43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1784.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  16th  annual 
report  on  the  operation  of  the  Colorado 
River  basin  for  1986  and  projected  oper- 
ations for  1987,  pursuant  to  43  U.S.C. 
1551(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1785.  A  letter  from  the  Ck>mptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  and  recommendations  concern- 
ing the  claim  of  Mr.  Imydor  Shever  to  be  re- 
imbursed full  relocation  expenses  as  though 
he  had  been  an  employee  of  the  Federal 
Government  transferred  in  the  interest  of 
the  Government  from  one  duty  station  to 
another  for  permanent  duty,  pursuant  to  31 
U.S.C.  3702(d);  to  the  Committee  on  the  Ju- 
diciary. 

1786.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  a 
report  on  the  effects  of  delaying  application 
to  any  foreign  motor  carrier  or  foreign 
motor  private  carrier  under  certain  condi- 
tions, pursuant  to  Public  Law  100-690,  sec- 
tion 9102(bX2)  (102  Stat.  4529);  to  the  Com- 
mittee on  Public  Worlts  and  Transportation. 

1787.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting a  copy  of  the  1989  national  airspace 
system  plan,  pursuant  to  49  U.S.C.  app. 
2203(bKl);  to  the  Committee  on  Public 
Works  and  Transportation. 

1788.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  the  report  concern- 
ing Canada's  production-based  duty  remis- 
sion programs  for  automotive  products,  pur- 
suant to  PubUc  Law  100-449,  section  207(b) 
(102  Stat.  1865);  to  the  Committee  on  Ways 
and  Means. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Olerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  Supplemental 
report  on  H.R.  1465  (Rept.  101-242.  Ft.  4). 
Ordered  to  be  printed. 

Mr.  OBEY:  Committee  on  Appropriations. 
H.R.  3385.  A  bill  to  provide  assistance  for 
free  and  fair  elections  in  Nicaragua;  with 
amendments  (Rept.  101-265,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  MOAKLET:  Committee  on  Rules. 
House  Resolution  254.  Resolution  providing 
for  the  consideration  of  H.R.  2748,  a  bill  to 
authorize  appropriations  for  fiscal  year  1990 
for  Intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  the  Intelli- 
gence Community  Staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes  (Rept.  101- 
266).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  255.  Resolution  providing 
for  the  consideration  of  H.R.  1495,  Skbill  to 
amend  the  Anns  Control  and  Disarmament 
Act  to  authorize  appropriations  for  the 
Arms  Control  and  Disarmament  Agency, 
and  for  other  purposes  (Rept.  101-267).  Re- 
ferred to  the  House  C^alendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  256.  Resolution  providing  for  the 
consideration  of  HJl.  3385,  a  bill  to  provide 
assistance  for  free  and  fair  elections  in  Nica- 
ragua (Rept.  101-268).  Referred  to  the 
House  Calendar. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Arsibsoh,    Mr.  Ros. 
Mr.  Davis,     Mr.  HAHMBHSCHiaDi, 
Mr.   Walkes.      Mr.   Tadzdi.      Mr. 
NowAK,       Mr.    Stahgklaiiv,       Mr. 

SCHZUER.  Ms.     SUHSKIDKR,  Mr. 

TouHO  of  Alaska,  and  Mr.  Stubds): 
HJl.  3394.  A  bill  to  provide  for  a  compre- 
hensive compensation  and  liability  scheme 
for  discharges  of  oil,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries;  Public  Works  and 
Transportation;  and  Science,  Space,  and 
Technology. 

By  Mr.  ERDREICH  (for  himself  and 
Mr.  Habhis): 
H.R.  3395.  A  bill  to  amend  the  SoUd  Waste 
Disposal  Act  to  grant  States  the  authority 
to  regulate  the  interstate  disposal  of  haz- 
ardous waste  and  solid  waste;  to  the  0>m- 
mittee  on  Energy  and  Commerce. 
By  Mrs.  KENNELLY: 
H.R.  3396.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
income  the  value  of  certain  transportation 
furnished  by  an  employer;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  KOLTER: 
H.R.  3397.  A  bill  to  provide  for  a  bonus  to 
veterans  of  World  War  II;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  LEACH  of  Iowa  (for  himself 
and  Ms.  Kaptdr): 
H.R.  3398.  A  bill  to  encourage  United 
States  assistance  for  the  development  and 
capitalization  of  cooperative  credit  unions  in 
Poland  and  Hungary;  jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urt>an  Af- 
fairs and  Foreign  Affairs. 

By  Mr.  NIEUSON  of  Utah  (for  himself 
and  Mr.  Hansen): 
H.R.  3399.  A  bill  to  designate  the  Colorado 
River  in  the  State  of  Utah  as  a  unit  of  the 
National  WUd  and  Scenic  River  System;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WOLF: 
H.R.  3400.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  the  widow,  wid- 
ower, or  former  spouse  of  a  law  enforcement 
officer  who  dies  in  service  after  meeting  the 
service  requirement  for  entitlement  to  an 
annuity  as  a  law  enforcement  officer,  but 
before  meeting  the  age  requirement,  shall 
be  entitled  to  a  survivor  annuity  computed 
as  if  the  decedent  had  satisfied  that  age  re- 
quirement; to  the  Committee  on  Post  Office 
and  Chvil  Service. 

By  Mr.  POSHARD: 
H.J.  Res.  414.  Joint  resolution  proposing 
an  amendment  to  the  Constituticm  relating 
to  a  Federal  balanced  budget;  to  the  (^(Hn- 
mittee  on  the  Judiciary. 
By  Mr.  FEIGHAN: 
H.  Con.  Res.  206.  Concurrent  resolution 
regarding  the  protection  and  pranotion  of 
democracy  and  basic  hiunan  rights  In  the 
Republic  of  Korea;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  GRAY  (for  himself.  ICr.  Apni- 
GATE.  Mr.  Bates.  Mr.  Baoua.  Mr. 

BlLBEAT.    Mr.    BLAZ.    Mr.    BOEHf.OT. 

Mr.  Boisxi.  Mr.  Bsowii  of  Califor- 
nia, Mr.  Brtamt,  Mr.  Bdsxamairi, 
Mr.  CAnnBLL  of  Colorado.  Mrs.  Cot- 
LiHS.  Mr.  CoiiTB,  Mr.  Cotiis,  Mr.  Ds- 
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Pasio,  Mr.  Dicks.  Mr.  Dtmallt,  Mr. 

Fauokavaeoa,  Mr.  Faurtbot.  Mr. 

Fazio,  Mr.  FLakz,  Mr.  FIitpo.  Mr. 

FRANK.  Mr.  FusTBS.  Mr.  Gsjdbnson. 

Mr.    OoNZALB.    Mr.    Gobson.    Mr. 

Hatb  of  minois.  Mr.  Hkrst.  Bfr. 

Jacobs.  Mr.  Jones  of  Georgia,  Mr. 

LKvnr  of  Michigan.  Mr.  Manton.  Mr. 

Matsxji,      Mr.      BCavroules,      Mr. 

McMuLTT.  Mr.  Mpume.  Mr.  MniEB 

of  California.  Mr.  Mubfht.  Mr.  Neal 

of  Massachusetts.   Mr.   Obet.   Mr. 

Owens  of  Utah.  Mr.  Pallone.  Mr. 

Paneita.  Mr.  Pabkee.  Mrs.  Pattbi- 

soB.  Mr.  Pennt,  Mr.  Pickett,  Mr. 

PosHABD,   Mr.   Reoula.   Mr.   RmoE, 

Mr.  Roe,  Mr.  Scbeder,  Mr.  ScBirr. 

Mr.  SiKOBSKi.  Mr.  Towns.  Mr.  Tbax- 

LBB,  and  Vi.  Vaniob  Jaot); 
H.  Con.  Res.  207.  Concurrent  resolution 
concerning  United  States  foreign  assistance 
to  Somalia;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  LANT08  (for  himself  and  Mr. 

Wise): 
H.  Res.  263.  Resolution  to  amend  the 
Rules  of  the  House  of  RepresenUtives  to 
permit  a  committee  to  vote  to  allow  live 
media  coverage  of  the  testimony  of  a  sub- 
poenaed witness;  to  the  Committee  on 
Rules. 

By  Mr.  GIBBONS  (for  himself.  Mr. 

ROSTENKOWSKI,     Mr.     JENKINS,     Mr. 

DowNET.  Mr.  Pease,  Mr.  Russo,  Mr. 
Gbphabdt.  Mr.  Guarini,  Mr.  Matsui, 
Mr.  Abcbeb,  Mr.  C^rank,  Mr.  Vanser 
Jaot,  Mr.  Schulzs,  Mr.  Thomas  of 
California,  and  Mr.  Oilman): 
H.  Res.  257.  Resolution  denouncing  the 
adoption  by  the  European  Community  of  a 
restrictive   broadcasting   directive;   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  OBERSTAR: 
H.  Res.  258.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  with 
respect  to  the  duration  of  service  of  mem- 
bers of  the  Permanent  Select  Committee  on 
Intelligence;  to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  8:  Mr.  Solarz  and  Mrs.  Lowzr  of 
New  York 

HJl.  46:  Mr.  Walsh  and  B4r.  Flake. 

HJl.  66:  Mr.  Henrt  and  Mr.  Market. 

HJl.  91:  Ms.  Snowe. 

HJl.  446:  Mr.  Esft.  Mr.  GnxMOR.  and  Mr. 
Richardson. 

HJl.  609:  Mr.  Ackebman,  Mr.  Baixenger, 
Mr.  Blilet,  Mr.  Boehlert,  B4r.  Bonnino, 
Mr.  Coble.  Mr.  Cox,  Mrs.  Lowey  of  New 
York,  Mr.  Moakley,  Mr.  Rftter,  Mr.  Schax- 
FER.  Mr.  ScHEUER,  and  Mr.  Solomon. 

HJl.  614:  Mrs.  Johnson  of  Connecticut. 

HJl.  661:  Mr.  Feiohan  and  Mr.  Yates. 

HJl.  567:  Mr.  Machtlet. 

HJl.  696:  Ux.  Walsh.  Mr.  Hockabt,  Mrs. 
Martin  of  Illinois,  Mr.  Ridge.  Mr. 
HOLLOWAT.  Mr.  Smith  of  Texas,  Mr.  Babt- 
iett.  Mr.  Patne  of  Virginia,  Mr.  Saxton, 
Mr.  Blilet.  Mr.  Dbeieb  of  California,  Mr. 
Eckabt,  Mr.  Sanomeisteb.  Mr.  Coubtbb,  and 

Mr.MABLENEE. 

HJt  668:  Mr.  Laughlin  and  Mr.  Tallon. 

HJt  746:  Mr.  Poshabd,  Mr.  Smith  of  Ver- 
mont, and  Mr.  Donald  E.  Lukens.  

HJl.  970:  Mr.  Sawteb  and  Ms.  Slaughteb 
ofNewTork.  „  _^  „ 

HJl.  1048:  Mrs.  Lowet  of  New  York.  Mr. 
James,  Mr.  ll>MigTnH,  Mr.  Pobd  of  Michigan. 


Mr.  Dblluvs,  Mr.  Cabdin.  Mr.  Etahs,  Mrs. 
UnsoELD.  and  Ms.  Kaptob. 
HJl.  1064:  Ms.  Slau^oeb  of  New  York 
HJl.  1087:  Mr.  Slarbbt.  Mr.  Owens  of 
Utah,  and  Mr.  Campbell  of  Colorado. 

HJl.  1281:  Mr.  Schoette.  Mr.  Akaxa.  Mr. 
Naolb.  Mr.  Ranokl.  Mr.  KijmtA.  Mr.  Sikob- 
SKI.  Mr.  Bbowh  of  California.  Mr.  R(».  Mr. 
Nelson  of  Florida.  Mr.  Paneita.  and  Mr. 
McDebmoit. 
H.R.  1292:  Mrs.  Lowet  of  New  Yo^ 
H.R.  1400:  Mr.  Dubbin,  Mr.  Wtue,  Mr. 
Gallo,  Mr.  Mabket,  Mr.  Hepneb.  Mr.  Jones 
of  North  Carolina.  Mr.  Cloigeb.  Mr.  Dicks. 
Mr.  Valentinb,  Mr.  Saxton.  Mr.  Rohba- 
BACHER.     Mr.     Bosco.     Mr.     Gekas.     Mr. 
McCbbbt.  Mr.  Oxlet.  and  Mr.  Wise. 
HJl.  1616:  Mr.  Yates  and  Mr.  Caroin. 
HJl.  1632:  Mr.  Irvine  of  California. 
HJl.  1612:  Mr.  Owens  of  New  York  Mr. 
Savage,  and  Mr.  Mpume. 

H.R.  1617:  Mr.  McMillan  of  North  Caroli- 
na, Mr.  Roe,  Mr.  Gejdenson,  Mr.  Kildee. 
Mr.  Posharo,  and  BCr.  Pickett. 
H.R.  1648:  Mr.  Ford  of  Tennessee. 
H.R.  1676:  Mr.  Danhemeter.  Mr.  Robin- 
son,  and  Mr.  Schabpeb. 

HJl.  1730:  Mr.  McNultt.  Mr.  Ifwis  of 
California,  lilr.  Hooghtoh,  Mr.  Johnson  of 
South  Dakota,  Mr.  Hancock.  Mr.  Saxton, 
and  Mr.  Bakbl 
H.R.  1863:  Mr.  Fish. 

H.R.  2172:  Mr.  Gonzalez,  Mr.  Flake.  Mr. 
Conters,  Ms.  Slaughter  of  New  York  Mr. 
Coleman    of    Texas,    Mr.    Costello,    Mr. 
Grant,  Mr.  Nagle,  Mr.  Stokes,  Mr.  Tallon, 
and  Mr.  Brown  of  California. 
HJl.  2228:  Ms.  Kaptub. 
HJl.  2243:  Mr.  Akaka  and  Mr.  Bilbrat. 
HJl.  2269:  Mr.  McCubot. 
HJl.  2335:  Mr.  Price  and  Mr.  Lancaster. 
HJl.  2386:  Mr.  Ridge,  Mrs.  Boxer,  and  Mr. 
Goodung. 

H.R.  2418:  Mr.  Hansen,  Mr.  Hammer- 
scHMnrr,  and  Mr.  Livingston. 

H.R.  2437:  Mr.  Boehlert,  Mr.  Sundquist, 
and  Mr.  Schuette. 
H.R.  2487:  Mr.  Evans. 
H.R.  2671:  Mr.  Lewis  of  CJeorgia,  Mr.  Bar- 
nard, B4r.  Manton,  Mr.  Payne  of  New 
Jersey.  Mr.  Faleomavaeoa,  Mr.  Campbell  of 
California,  Mr.  Mbazek,  and  Mr.  Mpume. 

HJl.  2754:  Mr.  Goarini,  Mr.  Mavroules, 
and  Mr.  Shumwat. 
HJl.  2756:  Mr.  AuConc. 
H.R.  2761:  Mr.  Hammxrschmidt,  Mr. 
Browder,  Mr.  Hawkins,  Mr.  Nielson  of 
Utah,  Mr.  EsPT,  B4r.  Dornan  of  California, 
Mrs.  Meters  of  Kansas,  Mr.  Livingston, 
Mr.  Slattert,  Mr.  Young  of  Florida.  Mrs. 
Lowet  of  New  York  Mr.  Owens  of  New 
York  Mr.  Muhpht,  Mr.  Robinson,  Mr. 
Bateman.  Mr.  Miller  of  Washington.  Mr. 
Donald  E.  Lukens,  and  Mr.  Shuster. 

H.R.  2766:  Mr.  Weiss.  

H.R.  2777:  Mr.  McDermott,  Mrs.  Patter- 
son. Ms.  ScHNEiDEB.  Mr.  Oilman,  Mr. 
Miller  of  Washington.  Mr.  Bates,  Mr.  Ed- 
wards of  California,  Mr.  Fazio,  Mr.  Lancas- 
ter. Mr.  ECKART.  Mr.  Scheuer.  Mr.  Garcia. 
Mr.  I^HMAN  of  Florida,  Mr.  Levinx  of  Cali- 
fornia. Mr.  Owens  of  Utah,  Mr.  Kostmatzr, 
Mr.  Hayes  of  Louisiana,  Mr.  Dubbin,  Mr. 
Brown  of  California.  Mr.  Dellums,  Mr. 
Gingrich,  Mr.  Encel.  and  Mr.  Mn.i.EB  of 
California. 

HJl.  2812:  Mr.  McCollum,  Mr.  Hortoh, 
and  Mr.  Bennett. 

HJl.  2840:  Mr.  Mrazek.  Mr.  Frank.  Mr. 
McDermott.  Mr.  Edwabds  of  (California, 
and  Bis.  ScHNEiDEB. 

HJl.  2891:  Mr.  Savage.  Mr.  Evans,  and  Mr. 
Lancastbb. 
H Jt  2948:  Mr.  Tobbicxlli. 
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HJl.  S017:  Mr.  Snoasxi.  Ms.  SLAuaaa 
of  New  York.  Mr.  Oooauao.  and  Mr.  Hsa- 
oocx. 

HJl.  3028:  Mr.  McNultt. 

HJl.  S036:  Mis.  Qhuns  and  Mr.  Savaob. 

HJt  30S7:  Mr.  Walsh.  Mr.  Olxh.  Mr.  La- 
Falcb.  Mr.  Bosco.  and  Mr.  Dicss. 

HJl.  S056:  Mr.  AcKBOtAN.  Mr.  AvTBoar. 
Mr.  Abchb.  Mrs.  BanLBT,  Mr.  BnMUT. 
Mr.  Bboompixld.  Mr.  Bbowbo,  Mr.  Bon- 
Nnro,  Mr.  Chanhlbr.  Mr.  Cbaio.  Mr.  Db.- 
LUMS,  Mr.  Dicks,  Mr.  Embrsoh.  Mr.  Bmb, 
Mr.  English.  Mr.  FALKmAVAaaa.  Mr.  Hock- 
abt. Mr.  GEJDBmoN.  Mr.  OomiLB,  Mr. 
GuNDEBSON,  Mr.  Hates  of  mtnols,  Mr. 
Hates  of  Louisiaiia,  Mr.  HouxmaT.  Mr. 
HoTBB.Mr.  Huntbb.  Mr.  Huobbs.  Mr.  Htbri. 
Mr.  Jones  of  Georgia.  Mr.  Jontk,  Ms.  Uma, 
Mr.  klABKET.  Mr.  McCollum.  Mr.  McDb- 
MOTT.  Mr.  MoAKLBT.  Mr.  Mowtoomt.  Mr. 
Neal  of  Maanchusetts.  Mr.  Obbt.  Mr. 
Owens  of  Utah.  Mr.  PANBrrA.  Mr.  Pobxb. 
Mr.  RANtsL,  Mr.  Schuerb.  Mr.  Shaw.  Ms. 
Slaugbtbb  of  New  York,  Mr.  Dbbht  Smiih. 
Mr.  SwiPT.  Mr.  Tallon,  Mr.  Thomas  of 
Georgia.  Mr.  Towns.  Mr.  Tbaxlb.  Mr.  Wat- 
KiNS.  Mr.  WOLP,  Mr.  Wtden.  Mr.  Wtub,  Mr. 
Yates,  and  Mr.  Yatron. 

H.R.  3069:  Mr.  Towns.  Mr.  Dbllumb.  Mr. 
Boucher,  Mr.  Fazio,  Mr.  McNulxt.  Mr. 
Pennt,  and  Mr.  Oberstar. 

HJl.  3101:  Mrs.  Vucanovich. 

HJl.  3191:  lix.  Bates,  Bflr.  ^Eoxnam,  Ux. 
FusTER,  Mr.  Stark.  Mr.  Slattbbt.  Mr. 
Miller  of  California,  Mr.  Koltxb,  Mr. 
OvTENS  of  New  York  Mr.  Wtden,  Mr.  Obbb- 
STAB.  Mr.  Dwter  of  New  Jeney.  Ms. 
Slaughter  of  New  York  Mr.  Foolixtia.  Mr. 
BusTAMANTE.  Mr.  DoBGA^  of  NoTth  DskoU. 
Mr.  Lancastbb,  Mr.  Mobbison  of  Ccnmectl- 
cut.    Mr.    Wise.    Mr.    DbFazio.    and   Mn. 

BOXEB. 

HJl.  3208:  Mr.  Frank.  Ms.  Slaughieb  of 
New  York  Mr.  Gabcia,  Mr.  Fascell,  and 
BIr.  FOBD  of  Tennessee. 

HJl.  3211:  Mr.  CXingeb  and  Mr.  Mubiba. 

HJl.  3216:  Mr.  Laughlin. 

HJl.  3222:  Mrs.  Smith  of  Nebraska. 

HJl.  3234:  Mr.  Glickman,  Mr.  Sabpalius. 
Mr.  Neal  of  Massachusetts,  and  Mr.  Mpume. 

H.R.  3270:  Mr.  Cunobb.  Mr.  Rbobbb.  Mr. 
Pashatan,  Mr.  Slattbbt.  Mr.  Jombs  of 
North  (Carolina,  BCr.  Valentinb,  Mr.  Ritxbu 
Mr.  Ligrtpoot.  Mr.  Smith  at  TraatM,  Mr. 
English,  Hi.  Jenkins,  Mr.  Skbbh.  Mr. 
HxTTTO,  ISx.  Goodling,  Mr.  Bbown  of  Cido- 
rado,  Mr.  Rowland  of  Georgia,  and  Mr. 
NiXLSON  of  Utah. 

HJl.  3274:  Mr.  Skbn.  Mn.  Vocahovxcb. 
Mr.  English,  and  Mr.  Volkmbb. 

HJl.  3294:  Mr.  Millbb  of  Washington.  Mr. 
Slattert.  Mr.  Gordon.  Mr.  Falbomatabo*. 
Mr.  Richardson,  Mrs.  Mobexa.  Mr.  Uuio- 
marsino,  Mr.  Lewis  of  Georgia.  Mr.  Pal- 
lone, Mr.  Stokes,  Mrs.  (Collins.  Mr.  Moovt. 
Mr.  McNultt.  Mr.  Fazio,  Mr.  Volkmbb.  Mr. 
Ackerman,  Mr.  Hall  of  Ohio,  Mr.  Mbat». 
Mr.  Chapman,  Mr.  Russo,  Mr.  Sabo.  Mr. 
DixoH,  Mr.  Hawkins,  Mr.  Dbllumb.  Mr. 
Wheat.  Mr.  Mpume.  Mr.  Hatbb  of  Dllnata. 
Mr.  (Xat.  Mr.  Ranisl.  Mr.  Fauhibot.  Mr. 
Ford  of  Tennessee.  Mr.  Grat,  Mr.  CKock- 
ett,  Mr.  Savage.  Mr.  Espt.  Mr.  FlAXX.  and 
Mr.  Patne  of  New  Jersey. 

HJl.  3326:  Mr.  MoObath. 

H.J.  Res.  54:  Mr.  Wtden. 

H.J.  Res.  127:  BIr.  Jones  of  Georgia.  Mr. 
Hansen,  Bfr.  Tauke,  BIr.  Flippo.  Mr.  GnL- 
MOR,  and  B€r.  Jenkins. 

HJ.  Res.  177:  Bis.  Pelobi.  BIr.  Batbcan. 
and  BIr.  Espt. 

H.J.  Res.  220:  BIr.  Patne  of  New  Jeney. 
BIr.  BIanton,  BIr.  Enoeu  and  BIr.  Fibb. 
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BJ.  Ret.  373:  Mr.  Oaluolt.  Mr.  Naolk, 
Mr.  Jommom  of  South  Dakota.  Mr.  Dahiib- 
mm.  Mr.  Bktaiit,  Ms.  Smowx,  Mr.  Dtsoh, 
and  Mr.  Qsaiidt. 

HJ.  Res.  392:  Mr.  Akaka.  Mr.  Ambkrson, 
Mr.  AHTHOirr.  Mr.  Baib.  Mr.  Bsiudisom, 
Mr.  Bbucah,  Mr.  Bzlbkat,  Mr.  Bn.niAins, 
Mra.  Booos.  Mr.  Bomoa.  Mr.  Bosco.  Mr. 
BBBmAM,  Mr.  BaooKS,  Mr.  BaooiinaLD,  Mr. 
Caisiii.  Mr.  CAana,  Mr.  Cbandleb.  Mr. 
CHAncAii.  Mi.  CuutKa,  Mr.  Clekbht,  Mi. 
ConntT,  Mr.  Comas,  Mr.  Cox,  Mr.  DaFA- 
no,  Mr.  Diixuifs,  Mr.  Dicks,  Mr.  Donrkl- 
LT,  Mr.  Dobhar  of  Callfomia,  Mr.  Dowmkt, 
Mr.  Dtsor,  Mr.  Esrr,  Mr.  Falbomavamia, 
Mr.  Fawbll,  Mr.  Fkigham,  Mr.  Flakx,  Mr. 
FkAMK,  Mr.  Oabcia,  Mr.  Objdersor,  Mr. 
OsKAS,  Mr.  Oaaxii,  BCr.  Oillmor,  Mr. 
OmfAH,  Mr.  OoMZAtaz,  Mr.  Qordon,  Mr. 
Orat,  Mr.  HAMMEascHMiDi,  Mr.  Hastert, 
Mr.  HATn  of  Louisiana,  Mr.  Hatxs  of  Oli- 
nois,  Mr.  Hkrtkl,  Mr.  Hoaglakd,  Mr.  Hotbr, 
Mr.  Htdb,  Mr.  JomraoH  of  South  Dakota, 
Mr.  JoHHSiOH  of  Florida,  Mr.  Jonas  of 
Georgia,  Mr.  Joms  of  North  Carolina,  Mr. 
KAHJoasKi.  Mr.  Kasich,  Mi.  Kznmkdy,  Mr. 
iTtTftgg,  Mr.  KosncATER,  Mr.  Lamtos,  Mr. 


Lauohlih,  Mr.  Imbmjm  of  California,  Mr. 
I^vm  of  Michigan,  Mr.  I^vnn  of  California, 
Mr.  Lbwis  of  CaJlfomia,  Mr.  LowxaT  of 
California,  Mr.  MAami  of  New  York.  Mr. 
Martoi^  Mr.  Mavroulbs,  Mr.  McCrbrt, 
Mr.  McDaoe,  Mr.  McMnxBN  of  Maryland, 
Mr.  McNuLTT,  Mr.  Mnxaa  of  Washington, 
Mr.  MniBTA,  Mr.  Moodt,  Mrs.  Morklla,  Mr. 
Morrison  of  Connecticut,  Mr.  Mpactit,  Mr. 
MuRPRT,  Mr.  Natcher,  Mr.  Nblsoh  of  Flori- 
da, Ms.  Oakar,  Mr.  Obbrstar,  Mi.  Parker, 
Mr.  Pazoit,  Bfr.  Richarosor,  Mr.  Ridgb,  Mr. 

RiTTBR,    Mrs.    ROUKEMA,    Mr.    ROWLAHS    Of 

Connecticut,  Mr.  Rowlahd  of  Georgia,  Mr. 
Russo,  Mr.  Sabo,  Mrs.  Saiki,  Mr.  Sangmeis- 
TER,  Mr.  Sarpalius,  Mr.  Saxton,  Mr. 
SCHEUER,  Mr.  SCHTTMER,  Mr.  Shays,  Mr.  Sisi- 
SKY,  Mr.  Skaggs,  Mr.  Skeen,  Mr.  Solomon, 
Mr.  Staggers,  Mr.  Stddds,  Mr.  Tallon,  Mr. 
Tanner,  Mr.  Tadzin,  Mr.  Torres,  Mr.  Udaix, 
Mrs.  Unsoeld,  Mr.  Upton,  Mr.  Visclosky, 
Mrs.  VucAMOvicH.  Mr.  Weber,  Mr.  Weldon, 
Mr.  Wise,  Mi.  Wolfe,  Mr.  Wyden,  Mr. 
Wylie,  Mr.  Tatron,  Mrs.  Kennelly,  Mi. 
Burton  of  Indiana,  Mr.  Derrick,  Mrs.  Pat- 
terson, Mr.  Wheat,  Mr.  Clay,  Mr.  Payne  of 
Virginia,  Ms.  Long,  Mr.  MrniiE,  Mr.  Hughes, 


Mr.  HuBaARO,  Mr.  Perkihs,  Mr.  Browdb, 
and  Mr.  Borski. 

H.J.  Res.  394:  Mr.  Rob  and  Mr.  Skxbr. 

H.J.  Res.  401:  Mr.  Bohior. 

H.  Con.  Res.  5:  Mr.  Matsui. 

H.  Con.  Res.  1S6:  Mr.  Tatron  and  Mr. 
Morrison  of  Washington. 

H.  Con.  Res.  182:  Mi.  Bustamahte.  Mis. 
Collins,  Mr.  Coxtster,  Mr.  Dwtbr  of  New 
Jersey,  Mr.  Foglibtta,  Mr.  Frost,  Mrs.  Kir- 
nelly,  Mr.  Levin  of  Michigan,  Mr. 
McGrath,  Mr.  Owens  of  New  York,  and  Mr. 
Smith  of  Florida. 

H.  Res.  116:  Mr.  Engel. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

100.  The  SPEAKER  presented  a  petition 
of  the  Stanwood  School  District  No.  401, 
Stanwood,  WA,  relative  to  banning  televi- 
sion and  radio  advertisement  for  alcoholic 
beverages;  which  was  referred  to  the  Com- 
mittee on  Energy  and  Commerce. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Btro]. 


PHATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D J).,  offered  the  fol- 
lowing prayer. 

Let  us  pray: 

"Our  fathers'  God  to  Thee,  Author 
of  liberty,  of  Thee  we  sing.  Long  may 
our  land  be  bright  with  freedom's  holy 
light,  protect  us  by  Thy  might,  great 
God  our  King." 

Two  hundred  years  ago  today,  Octo- 
ber 3,  1779,  President  George  Wash- 
ington set  aiMut  Thursday,  November 
26.  as  a  day  to  be  devoted  by  the 
people  of  these  United  States  to  the 
service  of  that  great  and  glorious 
Being,  who  is  the  beneficent  Author  of 
all  the  good  that  was.  that  is.  or  that 
will  be.  He  proclaimed,  "Whereas  it  is 
the  duty  of  all  nations  to  acknowledge 
the  providence  of  Almighty  God,  to 
obey  His  will,  to  be  grateful  for  His 
benefits,  and  himibly  to  implore  His 
protection  and  favor  *  *  *  and  to  unite 
in  most  humbly  offering  our  prayers 
and  supplications  to  the  great  Lord 
and  Ruler  of  nations,  and  beseech  Him 
to  pardon  our  national  and  other 
transgressions  *  *  *  to  promote  the 
knowledge  and  practice  of  true  reli- 
gion and  virtue.  •  •  •" 

So  help  us  God.  In  Jesus'  name. 
Amen. 


RECOGNITION  OP  THE 
MAJORTTT  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized  imder 
the  standing  order. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDX7LE 

Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a 
period  for  morning  business  until  10 
o'dodL.  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each.  At  10  o'clock,  the  Senate  wlU 
begin  consideration  of  S.  1711,  a  bill  to 


implement  the  President's  1989  na- 
tional drug  control  strategy. 

Debate  on  that  measure  will  contin- 
ue until  12:15  pjn.,  when  the  Senate 
will  conduct  a  rollcall  vote  on  a  motion 
to  invoke  cloture  on  the  motion  to  pro- 
ceed to  HH.  1231,  the  Eastern  Airlines 
bilL  Once  that  vote  has  been  conclud- 
ed, the  Senate  will  stand  in  recess 
imtil  2:15  p.m.  When  the  Senate  re- 
convenes at  2:15,  regardless  of  the  out- 
come of  the  cloture  vote,  the  Senate 
will  resume  consideration  of  the  Zap- 
pala  nomination  in  executive  session. 

Senators  should  be  prei;>ared  for  a 
session  into  the  evening  this  evening 
and  every  day  this  week,  with  several 
roUcall  votes  possible. 

Senators  should  also  be  prepared  for 
a  lengthy  session  late  this  week,  possi- 
bly extending  well  into  the  weekend, 
as  the  Senate  attempts  to  complete 
action  on  the  reconciliation  measure 
which  we  must  move  forward  on  the 
deal  with  the  budget  problem. 

I  recognize  the  inconvenience  this 
may  cause  Senators  in  their  schedules, 
but  I  want  all  Senators  to  be  aware 
and  on  notice  that  there  will  be 
lengthy  sessions  throiighout  this  week 
possible,  and  not  just  a  possibility  but 
the  likelihood  that  the  Senate  will  be 
in  session  this  weekend  as  we  seek  to 
complete  action  on  the  reconciliation 
measure  and  on  other  measures  to 
which  we  are  committed  for  action 
this  week. 


CLEAN  AIR  LEGISLATION 

Bffr.  BAITCHKIJi.  Mr.  President,  yes- 
terday in  a  House  committee,  signifi- 
cant action  occurred  with  respect  to 
clean  air  legislation.  Agreement  was 
reached  and  by  a  unanimous  commit- 
tee vote  new  and  irore  stringent  stand- 
ards i4>plicable  to  automobile  emis- 
sions were  adopted. 

This  is  a  significant  breakthrough 
and  one  which  I  believe  will  help  move 
us  toward  the  enactment  of  compre- 
hensive clean  air  legislation  in  this 
Congress.  I  congratulate  all  those  con- 
cerned in  that  progress,  specifically 
Representative  Dimgell,  the  chairman 
of  the  full  committee,  and  Representa- 
tive Wazman,  the  chairman  of  the  sub- 
committee, both  of  whom  have  for 
many  years  had  a  keen  interest  in  the 
matter  and  who  now  with  good  faith 
on  both  sides  have  been  able  to  work 
out  a  meaningful  and  realistic  compro- 
mise that  should  enable  the  House  to 
act  pronu>tly  on  the  matter  and  hope- 
fully will  contribute  to  Senate  action 
as  well. 


This  morning,  and  continuing 
throughout  this  week,  the  Saute  Sub- 
committee on  Environmental  Protec- 
tion is  holding  hearings  on  dean  air 
legislation.  I  know  that  the  chairman 
of  that  committee.  Senator  Bauccs.  is 
devoting  considerable  energy  and 
effort  to  developing  clean  air  legisla- 
tion in  the  Senate. 

It  is  my  hope  that  such  legislation 
will  be  ready  for  floor  action  either 
later  this  year  or  very  early  next  year 
and  that  before  long  we  will  have,  for 
the  first  time  since  1977.  reauthoriza- 
tion and  an  important  extension  of 
the  Clean  Air  Act. 

So  I  congratulate  all  those  con- 
cerned in  the  House.  I  recognize  that 
many  diffioilt  issues  remain  imre- 
solved;  that  this  is  a  matter  of  great 
interest  to  every  Senator,  and  that  we 
still  are  in  the  process  of  fashioning 
legislation  here  in  the  Senate.  But  I 
think  that  the  events  of  yesterday 
have  made  final  action  much  more 
likely,  and  for  that  I  am  gratefuL 


RESERVATION  OF  LEADER  TIME 

Mr.  IdlTCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  the  time  of  the  distin- 
guished Republican  leader  as  well. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tenu>ore.  The 
Senator  from  Tennessee  [Mr.  Gobe]  is 
recognized  for  not  to  exceed  5  min- 
utes. 

Mr.  GORE.  I  thank  the  Chair. 


GILES  COUNTY  STANDS  UP  TO 
HATEMONGERS 

Mr.  GORE.  Mr.  President.  I  want  to 
take  a  moment  to  tell  my  colleagues 
about  the  good  people  of  Pulaski.  TN. 
and  their  courageous  stand  against  the 
forces  of  hatred  and  division.  A  nation 
longing  for  unity  could  learn  a  lot 
from  Giles  County. 

Next  month,  against  the  wishes  of 
the  people  of  Pulaski,  a  white  su- 
premacist group  known  as  the  Aryan 
Nations  is  coming  to  their  town  to 
stage  a  march  of  racism  and  bigotry. 

No  one  in  Giles  County  shares  t^ils 
group's  heinous  views.  In  fact,  since 
the  parade  of  hate  was  announced, 
outspoken  civic  leaders  and  dtiaens 
have  denounced  the  Aryan  Nations 
and  everything  it  stands  for.  Theae 


0  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  tbe  floor. 
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h&temongers  received  a  parade  permit 
only  because  the  town  tiad  no  legal  or 
constitutional  recourse  to  deny  it. 

But  even  though  the  town  cannot 
prevent  the  march,  the  people  of  Pu- 
laski are  determined  to  show  the  world 
that  they  do  not  condone  it.  Outraged 
dtiiBens  have  Joined  together  to  form 
Giles  Countians  United,  which  is  al- 
ready leading  a  coimterdemonstration 
in  the  name  of  brotherhood.  The 
people  of  Pulaski  are  maldng  it  clear 
that  they  will  "no  longer  suffer  in  si- 
lence when  outside  forces  of  bigotry 
and  hatred  besiege  our  county  and  by 
their  presence,  diminish  our  reputa- 
tion and  falsely  portray  us  as  willing 
hosts  to  their  displays  of  discrimina- 
tion." 

When  the  racists  come  to  town  in 
October,  the  people  of  Giles  County 
are  goixig  to  make  it  clear  that  their 
repulsive  views  are  not  welcome. 
DoEens  of  businesses  have  agreed  to 
close  up  for  the  day,  and  to  post  signs 
that  say,  "This  store  will  protest  the 
presence  of  the  Aryan  Nations."  Resi- 
dents are  tsring  orange  banners  and 
ribbons— the  international  symbol  of 
brotherhood— on  every  building,  every 
tree,  and  every  lamppost.  Citizens 
have  distributed  and  signed  petitions 
denoimcing  the  racist  invasion,  and 
every  day,  they  are  delivered  to  the 
Aiyan  Nations  headquarters  in 
Hayden  Lake.  ID. 

BCr.  President,  I  urge  my  colleagues 
to  lend  the  people  of  Giles  County 
their  support  and  their  prayers.  It 
takes  courage  to  stare  hatred  in  the 
face.  Aryan  Nations  followers  are  be- 
lieved to  be  responsible  for  several 
bombings  and  the  murder  of  Denver 
talk  show  host  Alan  Berg.  The  group 
advocates  the  overthrow  of  the  Feder- 
al Government,  an  end  to  religious 
freedom,  and  the  elimination  of  all 
nonwhite  races.  Now  it  is  trying  to 
forge  alliances  with  the  Ku  Klux  Klan 
and  other  hate  groups— including  vio- 
lently racist  skinhead  youth.  The  Pu- 
ijuAl  march  is  its  latest  desperate  at- 
tempt to  gamer  publicity. 

Such  brazen  bigotry  may  win  them 
some  attention,  because  it  is  too  hate- 
ful to  ignore,  but  it  will  not  win  any 
followers  in  Pulasld  or  anywhere  else 
in  Tennessee.  Quite  the  contrary.  The 
people  of  Giles  County  know  what 
they  are  up  against,  and  they  are  not 
about  to  give  in.  They  are  not  about  to 
listen  to  the  gospel  of  evil  or  acquiesce 
in  the  worship  of  hate.  When  their 
hate  march  is  over,  the  hatemongers 
will  know  one  thing  for  sure:  the 
Aryan  Nations  has  no  friends  in  Giles 
County,  and  racism  will  never  find  a 
home  in  Tennessee. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Rccord  an  excel- 
lent article  by  Larry  Daughtrey,  enti- 
tled "Pulaski  Has  No  Room  for  the 
Vermin,"  which  mjpeared  in  the  Nash- 
ville Tennessean  on  September  10, 
1989. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pulaski  Has  No  Room  poh  tbz  Votian 

Pdlaski,  Tkhh.— Anyone  who  thinks  real 
American  political  values  have  shattered 
ought  to  visit  this  pleasant  little  town  of 
7,530  on  the  Alabama  border  in  Middle  Ten- 
nessee. 

Pulaski  has  two  modest  historical  monu- 
ments which  recently  have  become  burden- 
some. One  is  a  courthouse  statue  of  Sam 
Davis,  the  quixotic  "boy  hero"  of  the  Con- 
federacy who  was  hanged  in  Pulaski  by 
Union  troops  after  refusing  to  identify  his 
espionage  associates. 

The  other  is  a  small  metal  plaque  half  the 
size  of  this  page  a  block  away  from  the 
statue,  identifying  the  law  office  where  an 
early  branch  of  the  Ku  Klux  ESan  sprout- 
ed—and died— at  the  end  of  the  Civil  War. 
The  modem  Klan  started  40  years  later  in 
Georgia. 

Ironically,  the  law  office  today  houses  the 
local  public  defender.  Bob  Massey.  Like 
most  of  the  rest  of  Pulaski,  Massey  is  indif- 
ferent to  the  sldn  color  of  those  who  come 
and  go  around  the  town. 

This  is  not  a  hotbed  of  racial  tensions. 
Indeed,  I*ulaski.  which  Is  27%  black,  has  a 
long  history  of  progressive  politics  and  lead- 
ers such  as  the  late  Supreme  Court  Justice 
Joe  Henry  and  former  Sen.  Ross  Bass.  Its 
schools  integrated  early  and  quietly:  the 
student  body  president  today  is  black.  It's  a 
town  where  a  restaurant  operator  tells  new 
employes;  "If  you've  got  any  of  this  racial 
stuff  in  your  head  or  heart,  get  out.  Stom- 
achs are  the  same  color." 

Several  years  ago,  various  groups  of  the 
Klan  began  parading  in  Pulaski  each  Janu- 
ary to  protest  the  federal  holiday  honoring 
Martin  Luther  King.  They  were  drawn  by 
the  little  metal  plaque. 

For  the  most  part,  the  Klansmen  are  a 
bunch  of  comical  beer-bellied  windbags  dis- 
tinguished only  by  the  stench  of  their  rhet- 
oric. 

Earlier  this  year,  the  Klan  was  Joined  by  a 
few  skinheads,  young  jackbooted  racists 
with  a  new  stripe  but  the  same  odor.  Young 
Pulaski  blacks  Jeered,  and  there  was  an  ex- 
change of  rocks  and  bottles  and  shoving. 

Pulaski  leaders  discovered  to  their  dismay 
that  legally  they  could  nor  deny  this  group 
of  outsiders  the  right  to  assemble,  parade 
and  speak  without  infringing  on  the  First 
Amendment  of  the  Constitution. 

Now,  a  new  group  has  applied  for  and. 
grudgingly,  been  given  a  parade  permit  for 
Oct.  7.  They  are  the  Aryan  Nations,  a  fringe 
group  of  white  supremacist  vermin  who 
preach  sedition  and  racial  hatred  with  great 
fervor. 

They  idolize  Adolph  Hitler  and  his  fallen 
"Aryan  warriors."  "Their  members  have: 
bombed  school  buses,  machlnegunned  a 
Denver  disc  jockey  who  mocked  them, 
planned  to  kill  Jews  including  Henry  Kissin- 
ger, schemed  to  poison  the  water  supplies  of 
New  York  and  Washington,  robbed  armored 
cars  to  finance  their  operations,  set  up  a 
point  system  for  aasassinating  blacks,  police, 
and  other  officials,  with  the  President  of 
the  United  States  worth  10  points. 

And  they're  coming  to  Pulaski  Oct,  7,  In- 
viting their  skinhead  sympathizers  to  march 
along. 

Pulaski  residents  have  had  enough. 
They're  tired  of  seeing  network  film  clips  of 
looney  toons  using  their  town  as  a  backdrop 
for  messages  of  hate. 

"This  town  Is  a  good  place  to  raise  a 
family,  whether  you're  black  or  white,"  says 


local  banker  Oary  Harrison.  "It  doemt  de- 
serve this  twp." 

If  they  can't  stop  the  demonstration,  Pu- 
laski residents  can  show  the  world  their  dis- 
gust at  its  message. 

They're  doing  it  with  the  color  orange, 
the  international  color  for  peace  and  broth- 
erhood. Orange  ribbons  are  flying  from 
pickup  antennae,  store  windows,  bank  lob- 
bies, utility  poles,  even  the  high  school  foot- 
ball helmets. 

Virtually  the  whole  town  will  close  Oct.  7; 
the  hate  mongers  won't  be  able  to  buy  a 
gallon  of  gas,  a  cup  of  coffee,  a  hamburger. 
They  will  be  surrounded  instead  by  a  aea  of 
orange,  a  silent  reminder  that  Pulaski  baa 
no  tolerance  for  intolerance. 

Pulaski  deserves  some  moral  support  from 
the  rest  of  the  state;  orange  ribbons  ought 
to  be  flying  everywhere.  Nazi  scum  should 
be  told  there's  no  rock  in  all  of  Tennessee 
they  can  crawl  under. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  [Mr.  Bzhga- 
man]. 


SEMICONDUCTORS  AND  EC-92 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  to  discuss  the  situation  facing  the 
United  States  with  respect  to  the  Eu- 
ropean Economic  Community.  Frank- 
ly, I  am  concerned  about  the  direction 
tn  which  the  economic  integration  of 
the  European  Community  is  headed, 
particularly  with  respect  to  the  semi- 
conductor industry.  Commonly  Imown 
as  EC-92,  this  program  will  ultimately 
result  in  a  truly  common  market 
among  European  nations  as  commer- 
cial and  trade  barriers  between  these 
nations  disappear. 

I  believe  that  EC-92  can  be  a  plus 
for  the  United  States.  A  prosperous 
and  growing  European  economy  can 
mean  a  healthy  market  for  U.S.  goods 
and  services  and  a  stable  and  confi- 
dent military  and  political  ally. 

However,  this  plus  can  quickly 
become  a  negative  if  access  to  the  Eu- 
ropean market  is  denied  to  U.S.  firms 
and  EC-92  becomes  Fortress  Europe. 
Unfortunately,  that  is  exactly  what 
seems  to  be  happening  in  certain 
cases. 

For  example,  last  February  the  EC 
changed  its  rule  of  origin  governing 
semiconductors.  Previously,  testing 
and  assembly  of  a  semiconductor  in 
Europe  was  sufficient  to  qualify  it  as 
"msule  in  Eiirope."  Under  the  new 
rule,  all  processes  in  manufacturing 
semiconductors,  beginning  with  and 
including  fabrication,  must  be  con- 
ducted in  Europe  in  order  for  the 
semiconductor  to  be  considered  Euro- 
pean. 

This  change  is  especially  significant 
when  taken  in  conjunction  with 
changes  in  the  v>Plication  of  Europe's 
sp-caUed  screwdriver  assembly  laws. 
These  laws  originally  required  a  cer- 
tain percentage  of  components  in  Jap- 
anese-imported products  to  be  non- 
Jmjanese.  The  purpose  of  these  laws 
was  to  prevent  Japan  from  wimpiy  im- 
porting products  in  a  knockdown  kit 
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form  for  screwdriver  assembly  in 
Europe  under  the  label  "made  in 
Europe."  However,  the  newest  inter- 
pretation of  these  laws  has  become  to 
mean  European  components,  not  non- 
Ji^Mmese.  Thus,  America  components 
are  now  discriminated  against,  in  prac- 
tice while  not  in  law. 

The  result  of  these  changes  is  that 
U.S.  firms,  semiconductor  firms  espe- 
cially, are  flo<±lng  to  Ehirope.  Not  be- 
cause it  is  such  a  good  investment  deci- 
sion but  because  they  believe  that 
they  have  to  if  they  wish  to  remain  in 
the  Ihiropean  market.  Intel  Corp.  has 
Just  annoimced  that  it  will  open  a 
semiconductor  facility  in  Dublin.  This 
win  be  its  first  facility  of  this  kind  out- 
side of  the  United  States.  Up  untU 
now,  all  of  their  chips  were  made  in 
the  United  States,  many  in  my  home 
State  of  New  Mexico.  The  Dublin 
plant  expects  to  create  2,600  Jobs. 
That  is  2.900  Jobs  that  aren't  going  to 
Albuquerque  or  Phoenix,  or  Portland. 
OR.  or  Folsom.  CA— even  though  Intel 
could  have  Just  as  easily  increased  pro- 
duction at  these  U.S.  sites. 

I  believe  that  the  reason  for  deci- 
sions such  as  this  by  many  American 
firms  is  clear.  What  else  is  a  company 
to  do?  The  word  has  gone  out  that  if 
you  wish  to  sell  in  the  European 
market,  you  better  have  your  factories 
here  as  well.  This  type  of  covert  pro- 
tectionism is  simply  intolerable  and,  I 
should  add,  invites  retaliation  by  this 
coimtry. 

In  addition,  there  are  more  overt 
protectionist  actions  either  on  the 
books  or  being  contemplated.  Europe- 
an tariffs  on  semiconductors  are  14 
percent,  while  the  United  States  has 
zero  tariffs.  The  Eluropean  telecomm- 
nications  maiiiet  remains  generally 
closed  and  a  50-percent  domestic  con- 
tent requirement  is  being  discussed.  At 
least  four  European  nations  maintJiin 
domestic  content  requirements  on 
automobiles.  Government  procure- 
ment restriction  in  Europe  generally 
far  surpass  any  "buy  America"  provi- 
sion in  U.S.  law. 

Mr.  President,  these  ts^pes  of  meas- 
ures hit  directly  at  American  economic 
interests  and  are  untenable.  It  is  not 
my  intention  to  propose  sweeping  new 
trade  laws.  I  merely  wish  to  point  out 
the  dangerous  direction  in  which  I  see 
Europe  moving.  To  this.  I  would  add  a 
word  of  caution.  The  American  public 
will  not  stand  idly  by  while  others 
close  their  martlets  to  our  products. 
Nor  will  they  accept  the  continue 
denial  of  fair  access  to  markets— Ehiro- 
pean  or  Pacific  rim.  At  some  point,  the 
American  public  will  demand  true  reci- 
procity—domestic content  or  screw- 
driver assembly  regulations  in  Europe 
and  closed  markets  in  Jxpaa  will  only 
lead  to  reciprocal  actions  by  the 
United  States.  My  message  is  clear— if 
you  expect  open  access  to  the  UJS. 
market,    then   we    must    have    open 


access  to  yoivs.  Nothing  less  will  be 
adequate. 

Mr.  President.  I  s^eld  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  wUl  call  the  roll,  the  absence  of  a 
quorum  having  been  suggested. 

The  legislative  cleric  proceeded  to 
call  the  rolL 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada  [Bdr.  REm]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


CONTRIBUTIONS  IN  AID  OF 
CONSTRUCTION 

Mr.  REID.  Mr.  President,  when  the 
Finance  Committee  meets  this  week  to 
consider  budget  reconciliation  legisla- 
tion, I  urge  my  colleagues  on  the  com- 
mittee to  accept  a  position  restoring 
pre-1986  contributions-in-aid-of-con- 
struction  treatment  of  water  utilities. 
The  distinguished  Senator  from 
Idaho,  Stevk  STMits.  has  requested  in- 
clusion of  this  provision.  It  would  be 
an  important  first  step  toward  enact- 
ing legislation  I  introduced  earlier  this 
year. 

My  bill,  S.  435,  would  repeal  the 
1986  Tax  Reform  Act's  treatment  of 
contributions  in  aid  of  construction. 
The  tax  exemption  for  these  contribu- 
tions was  stripped  in  1986,  but  wiU  be 
reinstated  with  my  bill. 

The  contributions  that  will  be 
exempt  from  taxation  are  those  that 
builders  pay  utility  companies  to 
extend  services  to  their  sites. 

Although  the  new  tax  imposed  on 
these  contributions  was  presumably 
going  to  contribute  to  increased  funds 
for  the  Federal  Treasiu^,  the  costs  of 
such  a  decision  have  proven  to  out- 
weigh any  tax  revenues. 

Instead  of  utilities  canying  the 
burden  of  the  tax,  as  was  expected, 
utilities  passed  this  cost  on  to  consum- 
ers in  the  form  of  higher  rates. 

In  some  cases,  the  tax  burden  was 
shifted  back  to  builders.  They  then 
turned  around  and  incorporated  that 
extra  cost  into  the  piuxhase  price  of 
their  homes. 

Affordable  housing  was  enough  of  a 
problem  before  this  tax  exemption 
was  repealed  in  1986.  Reinstatement 
of  the  tax  exemption  could  save  a  pro- 
spective homebuyer  as  much  as  $2,000. 

lylr.  Presidoit,  my  bill  to  reinstate 
the  tax  exemption  for  contributions  in 
aid  of  construction  was  to  apply  to  all 
regulated  public  utilities  that  are  re- 
quired to  provide  services  ranging 
from  electricity,  gas,  water,  and 
sewage  disposal.  The  bill  has  27  co- 
sponsors  and  enjoys  strong  support 
from  utilities,  regulators,  business,  in- 
dustry, and  consumer  organizations. 


Senator  Syiocs  Joined  with  me  as  an 
original  ooq^onsor  on  this  bilL  Now  be 
makes  a  valid  point— he  says  that  reve- 
nue constraints  keep  us  fitnn  reinstat- 
ing the  tax  exemption  for  all  utilities 
simultaneotisly. 

His  iu;>proach  suggests  that  we  pro- 
ceed one  step  at  a  time  and  that,  this 
year,  we  accept  a  reconciliation  inovi- 
sion  that  will  exempt  only  water  utili- 
ties from  the  tax  on  contributions  in 
aid  of  construction.  Ideally,  I  would 
like  to  see  the  contributions  in  aid  of 
construction  tax  exemption  reinstated 
for  all  utilities,  but  the  cost  to  the 
Treasury  is  prohibitive  at  this  time. 

I  am,  therefore,  supportive  of  ac- 
cording the  exemption  solely  to  water 
utilities  this  year,  with  the  intention 
of  revisiting  the  issue  next  year  to  ad- 
dress the  other  utilities. 

This  is  not  a  unique  i4>proach.  In 
fact,  there  is  precedent  for  addressing 
some  utilities  first,  as  was  done  in 
1976,  and  then  addressing  other  utili- 
ties later,  as  was  done  in  1978. 

Exempting  only  water  utilities  this 
year  would  be  an  acceptable  and  desir- 
able first  step  toward  reinstating  the 
tax  exemption. 

The  proposal  by  Senator  Snacs  is 
fiscally  responsible  and  economically 
desirable.  I  offer  my  strong  support 
for  inclusion  of  this  provision  in  the 
budget  reconciliation  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quonmi  having  been 
raised,  the  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Bir.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  [Mr. 
Kohl]  is  recognized  for  not  to  exceed 
5  minutes. 


SHORT-TERM  POLITICS  AND 
LONG-TERM  PROBLEMS 

Mr.  KOHL.  Mr.  President,  one  of 
the  most  important  lessons  I  ever 
learned  when  I  was  in  business  was 
that  achieiring  short-term  proHts  at 
the  expense  of  long-term  survival  was 
one  of  the  worst  things  you  could  do.  I 
remember,  Mr.  President,  one  time— 
and  this  happened  often  when  profits 
were  declining  and  our  cash-flow  was 
getting  tight— some  of  my  associates 
wanted  to  compensate  for  that  by 
squeezing  employee  salaries  and  em- 
ployee  benefits.  They  argued  that  that 
would  offset  declining  revenues  and 
bring  us  through  the  quarter  with  an 
acceptable  prof  it-and-loss  statemoit 

It  was  a  tempting  proposition.  Mir. 
President,  but  we  had  built  our  busi- 
ness on  the  notion  of  good  service  to 
consumers  at  all  times,  and  we  reoog- 
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niaed  that  U  we  pimlshed  our  employ- 
ees by  cutting  their  wages  and  their 
profits,  they  woiild  ultimately  pimlsh 
our  customers  and  hurt  and  even  de- 
stroy our  business  in  the  process. 

In  other  words,  the  short-term  fix 
would  hurt  Instead  of  help  long-term 
success.  So  we  found  another  way,  of- 
tentimes to  muddle  through  and  get 
through  immediate  problems,  and  we 
managed  to  keep  on  investing  in  a 
strategy  which  brought  us  in  our  busi- 
ness long-term  success. 

I  bring  this  up.  Mr.  President,  be- 
cause I  think  we  are  focusing  and 
facing  the  same  kind  of  short-term, 
long-term  dichotomy  in  Congress  at 
thte  time.  My  experience  in  business 
convinces  me  that  if  we  yield  to  short- 
term  politics,  we  will  fail  to  deal  with 
long-term  problems.  I  was  moved  to 
think  about  the  need  to  look  at  the 
long  term  by  two  reports  released  re- 
cently: One  by  the  Census  Bureau  and 
one  by  the  House  Select  Committee  on 
ChUdr^  Touth  and  Families. 

The  Census  Bureau  report  demon- 
strated that  one-fifth,  20  percent,  of 
American  children  now  live  in  poverty. 
Twenty  percent  of  the  next  generation 
of  leaders  grows  up  in  a  house  in  our 
great  country  where  food  and  heat 
and  housing  are  always  in  doubt. 

The  other  report,  issued  by  the 
select  committee,  was  even  more  stark. 
Nearly  half  of  all  black  children  in  our 
country  now  live  in  poverty.  Half  of 
the  black  kids  in  the  United  States  of 
America  live  in  poverty:  fifty  percent. 

Mr.  President,  what  society  can 
accept  that?  Bfr.  President,  what  socie- 
ty can  survive  that?  How  can  we  and 
oiir  economy  expand  when  these  kids 
cannot  find  or  fill  the  kind  of  Jobs  our 
sodety  is  going  to  be  creating  in  the 
21st  century.  Jobs  which  will  require 
technological  skill  and  a  good  level  of 
literacy.  How  can  our  society  improve 
when  these  kids  will  grow  to  maturity 
In  bodies  that  have  not  been  allowed 
to  fully  develop,  with  minds  that  have 
been  starved  with  a  vision  that  does 
not  expand  beyond  the  constant 
search  for  food,  clothing,  and  shelter? 
And  yet  we  are  not  really  dealing  with 
these  kids.  We  go  to  a  simmiit  to  talk 
about  education,  but  we  do  not  spend 
the  money  we  need  to  reduce  teacher- 
student  ratios,  get  decent  textbooks  in 
our  schools,  or  even  remove  the  asbes- 
tos which  threatens  the  health  of  our 
kids.  Mr.  President,  where  are  we 
going?  Mr.  President,  what  are  we 
doing? 

Sometimes  I  am  afraid  that  I  know 
the  answer.  The  administration  has 
made  It  clear  we  are  going  to  focus  on 
policies  based  on  the  old  trickle  down 
economics— help  the  rich  and  let  them 
help  the  rest;  help  the  rich  and  hope 
that  fmtinn«tf!  growth  will  follow. 

Mr.  President,  I  care  about  econom- 
ics and  business  growth.  I  do  not  care 
Just  in  this  quarter  but  I  care  about  it 
In  the  next  quarter  century.  But  if 


business  is  to  expand  and  people  are  to 
make  profits,  we  have  to  get  our  house 
in  order.  We  have  to  give  business  the 
Idnd  of  workers  it  needs.  We  have  to 
give  business  the  kind  of  economic  en- 
vironment it  requires.  That  means  we 
have  to  stop  this  deficit,  that  we  have 
to  stop  fooling  ourselves  with  Oramm- 
Rudman  claims  of  progress  which  Just 
hide  deficits  tliat  have  never  declined. 

This  is  not  only  politics,  Mr.  Presi- 
dent. This  is  serious  business.  How  is 
business  going  to  prosper,  how  is  our 
economy  going  to  expand,  how  are 
people  going  to  better  their  lot  in  life 
if  we  do  not  address  these  questions? 
But  we  are  not  addressing  these  ques- 
tions, Mr.  President.  We  are  not  look- 
ing beyond  the  next  quarter,  the  next 
election,  the  next  Oramm-Rudman 
deadline,  the  next  bill.  We  are  stum- 
bling forward  and  it  Just  is  not  good 
enough  anymore. 

Sometime  in  the  next  few  weelas  we 
will  be  making  a  decision  about  short- 
term  desires  and  long-term  needs 
when  we  vote  on  various  capital  gains 
tax  cut  proposals.  In  a  perfect  world, 
in  a  world  without  a  budget  deficit  and 
with  adequate  resources  to  pay  for  the 
things  we  need,  a  cut  in  the  capital 
gains  rate  might  make  good  sense. 

It  is  not  a  perfect  world  and  as  desir- 
able as  a  reduction  might  be  in  the 
short  term,  it  will  not  help  us  address 
our  long-term  needs. 

Let  us  look  at  this  issue  for  a  minute 
from  a  couple  different  perspectives: 

First,  in  terms  of  pure  economics, 
will  a  capital  gains  cut  produce  the 
kind  of  economic  activity  which  bene- 
fits people?  There  is  room  for  debate 
on  this  issue,  but  the  best  economic 
advice  we  can  get  says  "no."  There  will 
be  a  short-term  stimulus  as  people  run 
to  sell  their  holdings  and  that  might 
boost  the  general  economic  level  of  ac- 
tivity. That  is  why  economists  predict 
a  short-term  increase  in  Federal  reve- 
nues. But  that  activity  is  not  driven  by 
investment  strategy  or  business  im- 
peratives. It  will  be  driven  by  tax  con- 
sideration, and  I  think  that  is  wrong.  I 
trust  business  a  whole  lot  more  than 
politicians  to  decide  what  investments 
should  lie  made,  but  yet  the  capital 
gains  break  puts  these  decisions  back 
into  the  politicians'  hands. 

Just  2  years  ago,  when  we  adopted 
the  Tax  Reform  Act,  we  were  trying  to 
mlnlml7.e  the  role  that  tax  consider- 
ations played  in  investment  decisions. 
Now  we  are  adopting  a  policy  whose 
only  l}enef it  derives  from  decisions  dic- 
tated by  tax  policy. 

As  a  result  I  am  not  impressed  by 
the  short-term  benefits  of  a  cut  in  the 
ci4>ltal  gains  rate,  but  I  am  downright 
distressed  by  the  long-term  conse- 
quences—a decrease  in  Federal  reve- 
nues caused  by  a  decrease  in  invest- 
ment and  economic  activity. 

This  is  not  a  riverboat  gamble  where 
we  do  not  Imow  what  the  long-term 
consequences  of  tax  cuts  might  be.  We 


do  know.  We  know  the  cards  are 
marked.  We  know  the  odds  are  stadced 
against  us.  We  know  we  cannot  win. 
and  some  people  want  to  keep  playing. 

In  conclusion,  Mr.  President,  I 
happen  to  be  in  that  upper  1  or  2  per- 
cent of  the  people  in  this  country  eco- 
nomically. I  do  not  need  a  capital 
gains  break.  Right  now  on  a  dollar  of 
profit,  I  am  allowed  to  keep  72  cents. 
That  is  good  enough.  I  do  not  need  to 
be  allowed  to  keep  91  cents  while 
people  in  this  country  are  going 
hungry,  while  we  are  not  educating 
our  young,  while  the  deficits  are  get- 
ting worse,  while  we  are  not  address- 
ing poverty  and  homelessness,  and 
while  we  are  not  taking  care  of  our  en- 
vironmental problems.  People  like 
myself  do  not  need  to  be  given  a  tax 
break  in  today's  economic  climate.  I 
urge  my  colleagues  to  consider  our  sit- 
uation in  this  coimtry  as  it  is  and  not 
as  we  would  like  it  to  be.  We  have 
needs  that  are  not  being  met.  We  dare 
not  aggravate  the  problem  by  offering 
more  sop  to  those  people  in  this  coun- 
try who  are  very  wealthy  and  do  not 
need  it.  . 

I  thank  the  Chair. 


TROUBLING  TRENDS  IN  THE 
AIRLINE  INDUSTRY 

Mr.  GRAHAM.  Mr.  President,  this 
body  has  committed  a  significant  por- 
tion of  time  and  energy  addressing  the 
unexpected  side  effects  of  deregulat- 
ing the  savings  and  loan  Industry. 
While  deregulation  of  the  airline  in- 
dustry has  not  yet  brought  the  cata- 
strophic troubles  of  the  savings  and 
loan  crisis,  there  are  troubling  trends 
in  the  Industry  which  Congress  must 
address  now. 

The  Commission  which  wlU  be  estab- 
lished by  the  amendment  to  be  offered 
to  H.R.  1231  WlU  afford  the  American 
people  an  opportimlty  to  examine  that 
state  of  the  American  airline  tudustry 
and  the  competitive  environment  in 
wliich  it  operates.  The  Conunlssion 
wUl  assist  the  Congress  in  developing 
appropriate  airline  industry  policy. 

The  Increase  in  mergers,  acquisi- 
tions, and  bankruptcies  of  savings  and 
loan  institutions  is  being  paralelled  in 
the  aviation  Industry. 

From  1983  to  1987,  the  mai^et  share 
of  the  top  eight  airlines  increased 
from  74  to  91  percent. 

Only  5  of  the  22  airlines  that  en- 
tered the  domestic  market  since  de- 
regulation are  still  operating  as  s^^a- 
rate  entitles. 

The  result  for  consumers— loss  of  es- 
sential services  and  higher  fares. 

When  Eastern  Airlines  fUed  for 
bankruptcy  back  in  BCarch.  service  was 
disrupted  up  and  down  the  east  coast 
Some  smaU  communities  are  still 
struggling  to  meet  the  demands  of  the 
flying  public. 


Last  week  another  major  airline— 
Branlff  Airlines— filed  for  bankruptcy 
and  laid  off  half  of  its  work  force. 

Travel  agents  from  the  Kansas  City 
area,  where  Branlff  has  been  trjring  to 
build  its  hub,  have  expressed  serious 
concern  about  the  consequences  for 
area  travelers. 

Branlff  officials  cited  the  difficulties 
in  competing  against  the  Nation's 
eight  largest  carriers  as  a  contributing 
factor  to  the  bankruptcy  filing. 

Leading  travel  indicators  also  reflect 
an  upward  trend  in  ticket  prices. 

The  cost  of  flying  has  risen  from  a 

1988  average  of  24  cents  per  mUe  to  a 

1989  year-to-date  average  of  30  cents 
per  mile. 

Earlier  in  the  year  the  New  York 
Times  reported  that  the  reduction  in 
Eastern  flights  was  enabling  other  air- 
lines to  offer  fewer  discount  seats. 

Last  week,  the  media  reported  an  ex- 
pected airline  fare  increase  of  10  to  20 
percent. 

The  fate  of  Eastern  Airlines,  once  a 
dominant  carrier  on  major  Eastern 
United  States  routes,  and  the  recent 
bankruptcy  at  Branlff  Airlines  raise 
serious  questions  abut  the  structural 
security  of  the  airline  industry. 

Can  we  sustain  a  competitive  airline 
industry  in  the  deregulated  market? 

I  supported  Congress'  decision  to  de- 
regulate the  industry  a  decade  ago  and 
I  continue  to  support  the  basic  con- 
cept of  allowing  the  marketplace  to  be 
the  primary  determinant  of  routes  and 
of  fares. 

But  I  also  recognize  that  this  series 
of  disturbing  incidents  needs  to  be 
closely  scrutinized. 

We  must  determine  the  appropriate 
Qovemment  role  in  maintaining  a 
competitive  airline  industry. 

To  date,  no  entity  has  taken  a  com- 
prehensive look  at  the  Eastern  situa- 
tion or  its  implication  for  the  overall 
health  of  the  airline  industry. 

For  more  than  a  year,  the  National 
Mediation  Board  focused  on  labor  and 
management  disputes. 

The  bankruptcy  court  has  focused 
for  6  months  on  the  economic  stability 
of  the  company  and  its  responsibilities 
to  its  creditors. 

The  Department  of  Justice,  and  De- 
partment of  Labor,  the  Department  of 
Transportation,  and  even  the  E>epart- 
ment  of  the  Treasury  have  all  dealt 
with  the  Eastern  situation  within  the 
boimdaries  of  their  particular  Jurisdic- 
tton. 

But  this  piecemeal  approach  is  not 
efficient  or  effective  for  addresslnis 
the  broader  issues  at  stake. 

This  amendment  proposes  an  avenue 
for  taking  that  much-needed  compre- 
hensive look. 

By  establishing  a  temporary  commis- 
sion to  investigate  the  recent  occur- 
rences In  the  airline  market  and  the 
consequences  of  these  trends  in  the 
airline  industry.  Congress  will  gain  the 
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information  it  needs  for  future  policy 
making  on  aviation  issues. 


GUSSIE  BUSCH  IN  VIVID  COLOR 

Mr.  DANFORTH.  Mr.  President,  I 
remember  Gussie  Busch  in  vivid  color. 
I  believe  the  same  is  true  of  everyone 
whose  life  was  touched  in  some  way  by 
August  A.  Busch,  Jr.  You  never  forget 
Gussie  Busch. 

When  he  died  last  Friday  at  the  age 
of  90.  people  in  Missouri  and  in  Gus- 
sie's  beloved  St.  Louis  were  asked,  of 
coiu^e,  to  rememl)er  Gussie  Busch. 
They  recall  a  person  of  vision,  terrific 
business  acumen,  and  extraordinary 
personal  qualities. 

Pat  Hickey  remembers  "a  down-to- 
earth  guy,  nothing  phony  about  him." 
Truer  words  never  were  said. 

"Impatient  in  the  good  sense,"  said 
the  Reverend  Paul  C.  Reinert,  the 
chancellor  of  St.  Louis  University. 
"•  •  •  kept  you  on  your  toes."  Yes, 
Gussie  Busch  kept  people  on  their 
toes. 

Tom  Uhlenbrock  of  the  St.  Louis 
Post-Dispatch  talked  with  workers  at 
Anheuser-Busch  about  Gussie.  The 
verdict  is  that  Mr.  Busch  was  tough 
but  fair,  a  demanding  boss,  a  good 
boss,  and  a  boss  who  cared  about  the 
workers. 

I  would  commend  Mr.  Busch's  life 
and  work  to  the  attention  of  my  col- 
leagues with  an  emphasis  on  three 
qualities.  The  first  is  love  for  life.  The 
second  is  vision.  The  third  is  love  for 
his  town,  St.  Louis. 

The  love  of  life,  when  deeply  and 
truly  felt,  recognizes  that  life  is  a  gift 
and  that  it  is  good.  Gussie  Busch  was 
one  of  those  people  who  Icnow  that  life 
is  the  greatest  gift  of  all.  One  sensed 
that  he  knew  this  from  the  moment 
he  was  bom;  he  did  not  need  to 
remind  himself  how  good  are  life,  the 
world,  and  other  people.  He  knew  it. 
He  was  a  natural.  He  was  Gussie. 

From  the  love  of  life  flowed  his 
characteristic  vision  and  his  lifelong 
devotion  to  his  town,  St.  Louis.  He 
gave  us  the  best  beer  in  the  world.  I 
doubt  that  it  ever  occurred  to  him 
simply  to  make  a  pile  of  money  brew- 
ing a  pretty  good  beer.  No  way.  He 
would  brew  the  best  beer  in  the  world, 
sell  more  of  it  than  anybody  else,  have 
the  best  advertising,  the  best  distribu- 
tors, and  a  symbol— the  Clydesdales— 
that  would  be  famous  around  the 
world. 

To  be  the  world's  foremost  brewer  of 
beer  would  not  be  enough,  however. 
He  and  St.  Louis  would  have  the  best 
baseball  team  in  the  world,  the  Cardi- 
nals. And  the  Cardinals  would  play  in 
a  beautiful  modem  stadium.  When 
you  are  the  world's  greatest  baseball 
team,  then  a  season  without  the  pen- 
nant is  simply  the  year  before  your 
next  pennant.  A  year  when  you  sit  out 
the  World  Series  is  simply  the  year 
before  you  win  the  next  series.  What  a 


wonderful,  wonderful  way  to  approach 
the  game  of  baseball. 

Such  was  the  quality  of  Ouarie 
Busch's  vision:  The  best— no  ties,  no 
second  place  finishes.  Such  vision  is 
part  and  parcel  of  the  spirit  that  made 
this  Nation  the  greatest  In  the  worid. 
The  kind  of  vision  offered  by  Mr. 
Busch  compels  certain  answers  to  cer- 
tain questions.  Is  this  the  greatest 
country  in  the  world?  Certainly.  Can 
we  be  the  best?  Of  course,  if  we  choose 
to  be.  Should  we  choose  to  be  the 
best?  Obviously.  How  do  we  get 
become  the  best,  at  beer  or  baseball  or 
building  cars  or  anything  else?  The 
answer  is  self-evident:  By  deciding 
that  we  will  not  settle  for  anything 
less. 

Finally,  there  is  Gussie  Busch's  spe- 
cial place  in  St.  Louis.  Mr.  Busch  wore 
many  hats.  One  hat  was  that  of  "City 
Father,  First  Class."  Another  said. 
"Sort  of  Permanent  Mayor."  Another 
read,  "Mr.  Baseball."  Another  was  phi- 
lanthropist. Another  was  major  em- 
ployer. Gussie  had  an  attitude  about 
St.  Louis  that  each  of  us  should  have 
about  our  commimlty— that  it  is  the 
best  place  in  the  world,  with  a  style  all 
of  its  own,  and  that  it  will  be  even 
better  tomorrow  than  it  is  today. 

I  never  will  forget  Gussie  Busch.  Nor 
will  St.  Louis.  Nor  will  the  President 
and  First  Lady,  who  said  that  Gussie 
Busch  was  a  legendary  figure.  Nor  will 
anyone  who  knew  him  ever  forget  Mr. 
Busch.  To  the  extent  that  we  remem- 
ber his  zest  for  life,  his  vision  and  his 
devotion  to  his  town,  we  will  be  doing 
him  an  honor  he  would  appreciate  and 
we  will  be  doing  ourselves  and  this 
Nation  a  service. 


FEDERAL  ELECTION  COBOOS- 
SION  PROCEDURES  AND  PRAC- 
TICES 

BCr.  DOLE.  Mr.  President,  on  Sep- 
tember 21,  Joan  D.  Alkens  and  John 
W.  McGarry— the  President's  two 
nominees  for  reappointment  to  the 
Federal  Election  Commission  [FECI— 
testified  before  the  Senate  Rules  Com- 
mittee. I  asked  each  of  the  nominees 
to  respond  to  a  series  of  questions  I 
had  about  FEC  decisions,  procedures 
and  practices,  and  I  would  like  to 
make  their  responses  part  of  the 
Record. 

Since  both  of  the  nominees  current- 
ly serve  as  members  of  the  Federal 
Election  Commission.  I  believe  that 
their  responses  provide  insight  into 
the  inner  woi^ings  of  the  PEC.  Both 
nominees  were  reported  out  favorably 
by  the  Rules  Committee  on  September 
27. 

I  ask  unanimous  consent  that  my 
questions  and  the  answers  provided  by 
Commissioner  Alkens  and  Ctnmnls- 
sloner  McGaurry  be  printed  in  the  Coir- 
GRXssioiTAL  Rbcoro  immediately  fol- 
lowing my  renuuks. 
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I  suggest  that  each  of  my  colleagues 
take  a  moment  to  review  this  material 
before  the  Senate  takes  action  on 
these  nominations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoBO,  as  follows: 
RBsromB     or     CoiaassiONXB    Joan     D. 

AlKBIB  AHD  ComiusioiiKR  Jokh  Warrzn 

liCGARKT    TO     QnSSnOHS    STnidTTCD     BY 

Sbiatok  Robbr  Dole  Datb>  Skptember 

21.1989 

1.  Otven  the  backlog  in  the  FEC  audits  of 
Pnsidentlal  «»wipitignii,  wouldn't  it  make 
aenae  to  contnct  out  the  audits  to  public  ac- 
counting ftrms?  It  would  seem  that  such  a 
move  would  Improve  both  the  Quality  and 
speed  of  audits.  I  assume  the  Commission 
bas  looked  into  this  before,  and  I  would  be 
Interested  in  what  conclusions  the  Commis- 
sion reached. 

In  prepurmtlon  for  the  1984  Presidential 
election  cycle  and  the  mandated  audits  con- 
ducted thereafter,  the  Commission  did  a  full 
study  <m  the  best  and  most  efficient  way  in 
wblcb  to  complete  those  audits.  We  consid- 
ered several  different  proposals  including 
the  use  of  independent  audit  and  accoimt- 
Ing  firms,  and  came  to  the  conclusion  that 
this  method  would  not  be  practical  or  feasi- 
ble given  the  nature  and  complications  of 
the  audit  process  imder  the  Federal  Elec- 
tion Campaign  Act.  Our  study  showed  that 
the  tise  of  independent  audit  and  account- 
ing firms  in  the  public  financing  audits 
would  actually  increase  the  Commission's 
time  and  cost. 

Compliance-based  audits  required  by  the 
statute  are  much  different  in  concept  from 
roottne  fliuuidal  audits  generally  performed 
by  such  accounting  firms.  The  contracting- 
out  of  Presidential  audit  fieldwork  in  this 
manner  would  actuaUy  increase  the  length 
of  time  to  complete  these  mandatory  audits 
by  adding  at  least  one  new  task— that  of 
training  the  audit  staff  of  private  account- 
ing firms  to  conduct  compliance-based 
audits.  We  had  developed,  at  that  time,  a 
core  staff  of  auditors,  not  only  highly 
skilled  in  the  audit  process,  but  sensitized  to 
the  unique  problems  and  issues  that  arise 
during  the  course  of  high-stakes,  high  visi- 
bility Presidential  campaigns. 

The  study  showed  that  the  proposal 
would  be  very  costly,  considering  the  high 
cost  of  contracting  with  CPA  firms,  and  the 
necessity  to  i»»»<n*^*<n  an  audit  staff  to  ad- 
minister the  contract,  review  the  work,  do 
neeeasary  foUow-up  and  other  audit  work 
The  Cranmission  concluded  that  the  option 
would  Involve  a  duplication  of  effort  to 
produce  the  same  product  at  a  much  higher 
cost  for  the  1984  Presidential  election  cycle, 
and  voted  unanimously  not  to  adopt  this 
proposaL 

The  Commission  did  adopt,  also  by  a 
unanimous  vote,  a  proposal  to  conduct  the 
mandatory  audits  of  publicly  financed  presi- 
dential '-'«p»«r"»  with  in-house  audit  staff 
but  to  supplement  that  staff,  as  needed,  by 
auditors  fr«n  other  government  agencies  on 
a  temporary  baste. 

Subsequent  to  thte  vote,  the  Commission 
reached  agreement  with  the  Comptroller 
Qeneral  of  the  Oeneral  Accounting  Office, 
Cbaiies  A.  Bowsher,  for  an  arrangement 
wbeieby  OAO  auditors  would  be  temporari- 
ly detailed  to  the  Commission  for  several 
moT^P**  during  the  audit  season  on  a  non-re- 
tmbanable  basts,  at  no  cost  to  the  Commis- 
sion. Tbte  contract  with  the  General  Ac- 
counting Otfloe  was  relnstttuted  for  the 
1988  Presidential  audit  cycle. 


2A.  Does  the  Commission  stUl  support 
doing  away  with  state  expenditure  limits  in 
Presidential  primary  campaigns? 

Every  year,  the  Commission  is  required  by 
law  to  submit  legislative  recommendations 
to  Congress.  This  year,  the  Commission  sub- 
mitted thirty  legislative  recommendations 
aU  of  which  were  unanimously  approved  by 
the  Commission  for  submission  to  Congress. 
As  it  has  in  previous  years,  the  Commission 
this  year  approved  a  recommendation  that 
state  by  state  limitations  on  expenditures 
for  publicly  financed  presidential  primary 
candidates  be  eliminated. 

Based  on  its  experience  from  four  Presi- 
dential elections  under  the  state  expendi- 
ture limitations,  the  Commission  believes 
that  these  limitations  could  be  removed 
with  no  material  impact  on  the  process.  In 
the  event  that  Congress  adopted  this  recom- 
mendation and  so  amended  the  statute, 
such  a  change  would  reduce  a  significant  ac- 
counting burden  on  Presidential  campaigns 
and  an  equally  significant  audit  and  en- 
forcement task  for  the  Commission. 

2B.  When  conducting  Presidential  audits, 
what  percentage  of  its  time  does  your  audit 
staff  spend  looking  into  matters  of  state  ex- 
penditure limitations? 

The  Commission  has  not  maintained  sepa- 
rate records  on  the  hours  expended  to  ad- 
minister the  state  by  state  expenditure  limi- 
tations. It  is,  however,  possible  to  estimate 
what  portion  of  the  effort  expended  in  the 
Presidential  area  relates  to  monitoring  the 
State  expenditure  limitations.  Based  on  the 
Commission's  1984  Presidential  audit  expe- 
rience, and  our  experience  from  the  1988 
election  cycle  to  date,  we  estimate  that  our 
audit  staff  spends  on  an  average  of  between 
40-50%  of  its  time  reviewing  and  auditing 
records  of  Presidential  campaign  receiving 
public  funds  relating  to  disbursements  sub- 
ject to  the  state  by  state  expenditure  limita- 
tions. This  estimate  reflects  the  great  varia- 
tion in  the  way  Presidential  campaigns  are 
structured  and  conducted. 

2C.  Given  the  Commission's  limited  re- 
sources, does  it  make  sense  for  the  Commis- 
sion to  devote  so  much  of  its  time  and  re- 
sources to  reviewing  those  state  expenditure 
limitation  questions  which  the  staff  ac- 
knowledges have  been  "close?" 

Under  the  statute  as  currently  drafted, 
the  Commission  is  required  to  review  all 
matters  arising  out  of  Presidential  campaign 
audits  relating  to  disbursements,  including 
but  not  limited  to,  the  state  by  state  ex- 
penditure limitations.  As  a  result  of  audit 
review,  many  "close"  legal  and  factual  ques- 
tions do  arise.  Questions  relating  to  allocat- 
ing Presidential  campaign  expenditures  to 
the  states  sure  some  of  the  most  difficult 
questions  raised  under  the  law.  The  com- 
plexity and  frequency  of  these  questions  ne- 
cessitates thorough  review  and  deliberation 
by  the  Commission  that  is  admittedly  time- 
consuming.  Resolution  of  these  close  ques- 
tions, however,  is  exactly  what  the  Commis- 
sion is  mandated  to  accomplish  under  the 
statute.  The  statute  is  very  specific  as  to  the 
requirements  of  the  state  by  state  limits  and 
unless  or  until  Congress  amends  the  law  to 
eliminate  those  limitations,  the  Commission 
beUeves  we  are  obligated  to  enforce  the  law. 
3.  Each  of  you  has  served  on  the  Conmils- 
slon  for  a  number  of  years.  Your  time  there 
has  given  you  much  experience.  However, 
there  has  been  no  one  appointed  to  serve  on 
the  Commission  from  the  outside  in  more 
than  five  years.  Would  limiting  commission- 
ers to  two  terms  insure  that  new  Ideas  and 
outlooks  were  brought  into  Commission  de- 
terminations? 


While  the  appointment  of  individuals 
from  the  outside  may  bring  new  ideas  and 
outlooks  Into  the  Commission's  determina- 
tions, those  potential  benefits  would  be 
more  than  offset  by  the  loss  of  valuable  ex- 
perience in  the  administration  of  the  feder- 
al election  campaign  laws,  experience  that 
can  only  be  developed  over  time. 

The  proposal  to  limit  CommisslonerB  to 
two  terms  would  effectively  create  a  new 
body  of  law  periodically  and  eliminate  most, 
if  not  all,  of  the  historical  precedents  upon 
which  the  regulated  community  depends. 
This  loss  of  continuity  and  consistency  in 
the  Commission's  decisions  could  result  in 
confusion  and  chaos  for  the  regulated  com- 
mimity. 

4.  From  a  procedural  standpoint,  it  Is  my 
understanding  that  your  general  counsel 
sits  at  the  Commission  table  acting  as  the 
Commission's  counsel  during  enforcement 
proceedings.  However,  the  general  counsel 
or  his  staff  member  also  presents  the  case 
(essentially  prosecutes)  enforcement  mat- 
ters. On  the  other  hand,  a  respondent  can 
usually  only  provide  written  arguments. 
These  procedures  appear  to  create  an  inter- 
nal conflict.  Would  it  be  preferable  to  give 
respondents  a  more  routine  opportunity  to 
present  oral  arguments? 

During  its  deliberations  on  the  1979 
Amendments  to  the  Federal  Election  Cam- 
paign Act,  Congress  considered  revisions  to 
the  Act  relating  to  the  enforcement  process. 
As  a  result  of  those  deliberations.  Congress 
adopted  a  written  briefing  process  whereby 
the  respondent  at  both  the  "reason  to  be- 
lieve" stage  and  at  the  "probable  cause" 
stage  of  an  enforcement  matter  would  be 
given  an  opportunity  to  present.  In  writing, 
any  relevant  legal  or  factual  material  for 
Commission  consideration.  That  written 
briefing  process  and  the  panoply  of  proce- 
dural safeguards  designed  to  provide  re- 
spondents with  due  process  under  the  stat- 
ute was  thought  by  Congress  to  be  sviffi- 
cient  to  give  each  respondent  a  full  hearing 
on  the  merits  and  allow  for  a  reasoned  Com- 
mission decision  in  each  case. 

If  Congress  changes  its  current  approach 
in  the  statute  to  incorporate  an  oral  hearing 
opportunity,  the  Commission  would,  of 
course,  take  immediate  steps  to  revise  Its  en- 
forcement regulations  and  procedures  ac- 
cordingly. 

At  the  present  time,  the  Commission  has 
over  326  enforcement  matters  involving  over 
1,200  respondents.  Adoption  of  the  oral 
hearing  procedure  by  Congress  would  have 
a  significant  impact  on  our  commitment  of 
resources  to  the  Commission's  enforcement 
program. 

5.  Can  you  provide  me  some  explanation 
of  the  Commission's  decision  to  spend  Its 
time  and  that  of  Its  staff  on  a  trip  to  watch 
the  Soviet  Union's  new  legislature  this  past 
summer?  (Particularly  In  light  of  the  audit 
bacldog  and  staffing  restraints?) 

In  response  to  a  formal  invitation  from 
the  Ambassador  to  the  United  States  from 
the  Union  of  Soviet  Socialist  Republics, 
Ylry  V.  Dubinin,  and  the  Central  Electoral 
Commission  of  the  Soviet  Union,  a  delega- 
tion from  the  Federal  Election  Commission 
visited  the  Soviet  Union  on  June  4-14. 1989. 
An  affirmative  response  to  the  Soviet  Invita- 
tion was  not  only  encouraged,  but  enthusi- 
astically supported  by  the  United  States  D^ 
partment  of  State. 

The  purpose  of  the  trip  was  to  exchange 
information  and  Ideas  concerning  the  ele^ 
toral  process  with  the  Soviet  officials,  and 
also  included  dlswiaslons  with  winning  and 
losing  candidates  for  the  Congress  of  Peo- 
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pie's  Deputies,  and  several  academicians. 
United  States  Ambassador  Jack  Matlack 
greeted  the  Commission  delegation  and  pro- 
vided a  formal  briefing  and  the  Second  Sec- 
retary from  the  American  Embassy,  Ken- 
neth Hlllas.  aoc(Mnpanled  omr  delegation  and 
participated  in  most  of  our  meetings. 

Mnth  respect  to  the  scheduling  of  this 
trip,  the  Commission  was  careful  to  ensure 
that  deliberation  of  audit  matters  not  be 
postponed  as  a  result  of  the  Soviet  visit.  The 
delegation  visiting  the  Soviet  Union  did  not 
Include  any  monber  of  the  Audit  Staff,  and 
all  audit  fieldwork  and  report  preparation 
proceeded  on  schedule  in  the  Commission's 
■bsenoe.  Upon  the  Commission's  return,  it 
requested  and  received  a  Status  Report  on 
Presidential  Audits  from  the  Assistant  Staff 
Director  for  Audit. 

Funding  for  the  trip  was  provided  by  the 
government  of  the  Soviet  Union  and  the 
International  Foundation  for  EHectoral  Sys- 
tems headed  by  F.  Clifton  White,  (Chairman 
of  the  Board  of  Directors.  In-country  ex- 
penses were  defrayed  by  the  Soviet  govern- 
ment and  the  cost  of  air  travel  to  the  Soviet 
Union  was  paid  by  the  International  Foun- 
dation for  Electoral  Systems.  No  portion  of 
the  cost  of  this  trip  was  paid  for  by  the 
United  States  Government. 

Note:  The  Commissioners  also  provided  a 
copy  of  "Report  on  the  Visit  by  the  Federal 
Election  Commission  to  the  Soviet  Union, 
June  1989"  as  additional  information. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  simply  to  inform  my  colleagues 
that,  as  of  today.  Terry  Anderson  has 
been  held  in  captivity  in  Beirut  for 
1,662  days. 


RECONCILIATION 

Mr.  DOLE.  Mr.  President.  I  just  sub- 
mitted to  the  Parliamentarian  foui 
questions  which  deal  with  reconcilia- 
tion. I  have  told  the  Parliamentarian 
there  is  no  rush.  I  wlU  come  back  later 
for  an  answer  sometime  later  this 
afternoon.  It  might  have  an  impact  on 
how  we  deal  with  certain  issues  in  the 
Finance  Committee  meeting  which  is 
underway  at  this  time. 

The  first  question  is:  Can  the  Senate 
Budget  Committee  incorporate  into 
the  reconciliation  bill  pursuant  to  the 
congressional  budget  resolution  mate- 
rial which  was  reported  after  August 
4. 1989? 

The  second  question  is:  Can  the 
Byrd  rule,  the  extraneous  rule,  be 
used  to  attack  the  House  language  on 
capital  gains? 

The  third  question  is:  At  what  point 
can  a  floor  amendment  on  capital 
gains  be  added  to  (A)  the  Senate  rec- 
onciliation bill  or  (B)  the  House  recon- 
ciliation bill? 

The  fourth  question  is:  If  there  are 
no  recommendations  voted  out  by  the 
Finance  Committee  on  reconciliation, 
can  the  committee  be  brought  into 
compliance  through  a  motion  to  re- 
commit with  instructions? 

I  indicate  to  the  Parliamentarian  I 
will  come  back  later  and  maybe  get 
the  answers  for  the  Rbcobo.  But  they 


are  Important  questions  because  we 
are  dealing  this  afternoon  in  the 
Senate  Finance  Committee  with  the 
issue  of  capital  gains  and  a  number  of 
other  issues  that  might  be  subject  to 
the  so-called  Byrd  rule,  which  is 
named  after  the  distinguished  Presid- 
ing Officer  who  made  a  good  effort  to 
keep  a  lot  of  extraneous  material  out 
of  reconciliation  packages. 

In  addition,  there  are.  I  understand, 
about  200  extraneous  provisions  in  the 
House  reconciliation  bill  which  is 
coming  to  the  Senate  and  we  want  to 
know  if  the  Byrd  rule  will  apply  to 
those  extraneous  provisions. 

So,  in  any  event,  it  is  important,  and 
I  might  say  it  is  important  probably 
for  Members  on  each  side.  The  capital 
gains  reduction  is  important  to  the 
President  of  the  United  States.  It  is 
not  something  that  surprised  anyone 
in  the  Congress.  Candidate  Bush  cam- 
paigned all  across  this  country  saying 
we  should  reduce  the  (»pltal  gains  tax 
for  good  reasons,  create  jobs,  be  more 
competitive,  reduce  the  cost  of  capital 
when  businesses  expand,  and  it  seems 
to  me  that  no  one  should  be  surprised 
and  say  we  aie  gr^g  to  wreck  the  1986 
tax  bill,  because  the  President  at  the 
time  he  was  a  candidate  was  speaking 
about  reduction  of  capital  gains. 

So  it  is  an  issue  that  we  feel  very 
strongly  about  on  the  Republican  side 
and  I  have  to  believe  there  is  a  consid- 
erable spirit  of  bipartisanship  when  it 
comes  to  reduction  of  the  capital  gains 
tax.  Maybe  there  are  different  ap- 
proaches, maybe  people  would  address 
it  differently,  but  it  is  important.  We 
want  to  make  every  effort  we  can  at 
the  earliest  time  to  make  certain  that 
we  will  have  a  vote  on  the  President's 
general  proposal  on  capital  gains  re- 
duction, and  we  might  come  together 
in  a  bipartisan  way  on  precisely  how 
that  measure  should  be  crafted. 

Many  of  us  are  not  enamored  with 
the  House-passed  temporary  2-year 
cut  in  capital  gains.  We  are  looking  for 
a  more  permanent  solution,  and  hope- 
fully we  can  put  that  together,  if  not 
on  a  bipartisan  basis  tn  the  Finance 
Committee,  then  perhi^n  when  it 
comes  to  the  floor  if  we  can  offer  an 
amendment  on  the  floor.  And  that  Is 
the  $64  question.  If  we  cannot,  then 
we  need  to  find  some  other  way  to 
bring  this  matter  to  the  attention  of 
the  Senate  and  get  it  before  the 
Senate. 

So  I  ask  the  questions  in  that  spirit 
in  an  effort  to  see  if  there  is  some  way 
we  can  resolve  any  differences  that 
might  come  up  today  or  later  on. 

I  yield  back  the  remainder  of  my 
time. 


FISCAL  FOLLIES 

Mr.  RIEGLE.  Today.  Mi.  President, 
the  lead  story  in  the  Wall  Street  Joxir- 
nal  on  page  1  imder  the  heading  of 
"Fiscal    Follies"    is    entitled    "Ever- 


Orowlng  Deficits  Establlih  the  FkOure 
of  Oramm-Rudman."  The  wihhinartHiKt 
says,  "Accounting  Otmmicks  Pennit 
Congress  To  Spend  Rvely,  Cuttlnf 
Only  Projections."  And  then  the 
follow-on  line  is.  "A  Sponsor  Want*  a 
'Divorce.' " 
Dropping  down  into  the  article: 
"I  want  a  divorce  from  Oramm-Rudman- 
Hollings."  thimders  Senator  Ernest  Boi- 
lings, the  bill's  Democratic  sponsor. 

Then  it  drops  on  down  to  say  "llieie 
days,  though,  he  labels  the  latert 
budget  produced  to  ccMnply  with  the 
law  'pure  sham.' " 

This  article  goes  on  to  Indicate  that 
the  deficits  are  in  fact  rising  rather 
than  falling.  Under  the  bizarre  treat- 
ment that  we  handle  the  budget  num- 
bers under  Oramm-Rudman,  we  use 
the  Society  Security  surpluses  and 
other  trust  fund  surpluses  to  make  the 
deficit  appear  to  be  better  and  lower 
than  it  actually  is. 

Many  of  us  who  opposed  CHmmm- 
Rudman  in  the  beginning  wen  con- 
cerned that  this  very  thing  would 
hmjpen.  But  I  think,  as  time  has 
passed,  more  and  more  people,  includ- 
ing now  Senator  HoLLDrcs  himself 
who  sponsored  the  legislation,  see  that 
it  has  been  so  twisted  out  of  shape 
that  it  is  causing  the  very  things  to 
happen  that  we  were  trying  to  pre- 
vent. Therefore,  damage  is  being  done 
to  our  fiscal  picture  and  strategy  be- 
cause of  this  law.  The  law  ought  to  be 
overhauled  and  done  away  with. 

If  we  are  going  to  have  some  meas- 
ure to  control  the  deficit,  it  is  going  to 
have  to  be  of  completely  different 
type  and  sort. 

I  ask  unanimous  consent  that  thte 
lead  article  from  today's  Wall  Street 
Journal  be  made  a  part  of  the  Raoont. 
I  encourage  my  colleagues  to  read  the 
article,  and  all  those  who  read  the 
Rbcord.  the  staff  as  well,  because  I 
think  it  is  probably  as  solid  an  ■nnniii 
ment  of  the  failure  of  ^amm- 
Rudman  as  any  single  article  tH^^i  i 
haveseeiL 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Oct  S.  19a9] 

Fiscal  PoLun 


Evia-Oaownro  Doictn  ] 

Faauu  op  OaAim-Rumuii 


AOcouMTDio  ommacs  num  covokiss  to 
smiD  nasLT,  uuitlhu  ohlt  paoncnom 

A  sPcasoR  WAHTs  A  "Divoacx" 

(By  John  B.  Tang) 

WASHnrantii.— Here's  a  uoq  quia  Under 
the  Oramm-Rudman-HoQlDGs  defldt  reduc- 
tion law.  the  federal  budget  deficit  stnce 
1987  bSK 

(a)  decreased 

(b)lnereaMd 

Hint:  Remember,  this  is  Waahlncton. 

That's  right  Under  Qramm-Rudman-Hol- 
lings.  the  problem  has  beoi  getting  wocae 
Instead  of  better.  In  fiscal  1987,  the  deficit 
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totaled  $149.7  billion:  in  fiacaJ  1989.  it  grew 
to  «n  Mtimated  $161.4  billion. 

Oramm-Rudman-Hollings  is  a  flop.  Origi- 
n»iiy  designed  to  cut  the  federal  deficit  to 
aero  in  1991,  the  law  has  bad  great  success 
in  cutting  deficit  projections.  But  it  has 
fsfled  in  the  last  two  years  to  do  anything  at 
all  for  the  actual  deficit. 

ASHAH 

"I  want  a  divorce  from  Oramm-Rudm&n- 
HoUinga."  thunders  Sen.  Ernest  Holllngs. 
the  bill's  Democratic  sponsor.  When  the  law 
paaaed  in  1985,  the  stentorian  South  Caro- 
linian hailed  it  as  ending  "the  fraud  that  we 
have  all  perpetrated  on  the  American 
people."  These  days,  though,  he  labels  the 
latest  budget  produced  to  comply  with  the 
law  "pure  aham."  Although  the  fiscal  1990 
deficit  waa  supposed  to  be  down  to  $36  bil- 
lion. Congreaa  ia  now  busily  completing  a 
plan  calling  for  a  deficit  of  $99.7  billion- 
while  ita  own  Congr(«donal  Budget  Office 
projects  that  the  real  number  will  be  $117.8 
billion. 

The  bill'a  original  approach  was  simple, 
and  aeoningly  severe.  It  set  out  to  eliminate 
the  deficit  by  imposing  limits  that  shranlt 
every  year.  It  required  the  government  to 
determine  every  Oct.  15  whether  it  would 
meet  tliat  year's  deficit  target.  If  not,  the 
law  would  impose  automatic,  across-the- 
board  spending  cuta. 

By  complying  with  the  law  has  turned 
into  little  more  than  a  fiscal  shell  game. 
"Everybody  has  learned  how  to  rig  it,"  says 
Senate  Budget  Committee  Chairman  James 
Saaaer  of  Tenneaaee.  Both  Congreaa  and  the 
admlnlatration  have  become  maaters  at 
coming  up  with  enough  accoimting  gim- 
micka  to  achieve  the  required  reductiona.  By 
the  time  the  lie  becomes  evident,  the  threat 
of  cuta  la  a  fading  memory. 

SWITCHUG  YEARS 

Juat  laat  week,  the  administration  shifted 
a  Pentagon  payday  to  Sept.  29.  which  is  in 
fiscal  1989,  from  Oct.  1,  the  first  day  of 
fiscal  1990.  In  addition,  the  government  ad- 
vanced some  farm  price-support  payments 
to  the  old  fiscal  year  from  the  new  one.  The 
moves  made  it  $4  billion  easier  to  reach  the 
fianl  1990  target— but,  of  course,  raised 
fiscal  1989'8  deficit  by  precisely  the  same 
amount. 

Further,  the  dreaded  across-the-board 
cuts  are  turning  out  to  be  not  so  dreaded 
after  alL  Congress  is  all  but  certain  to  miss 
thia  year'a  deadline:  its  effort  to  put  into 
place  the  deficit-reduction  plan  worked  out 
with  the  Buah  adminiatration  has  become 
p»infiiny  entangled  in  iaaues  ranging  from 
capital-gains  taxes  to  child  care.  Yet  most 
people  now  expect  cuts  to  be  quicidy  re- 
scinded once  Congress  and  the  administra- 
tion reach  agreement  on  the  various  issues. 

Not  only  has  Gramm-Rudman  failed  to 
solve  the  deficit  problem,  it  has  created  a 
number  of  other  ones.  The  drive  to  meet  its 
targeta  haa  become  paramount  and  often 
dictates  policy,  rewarding  glmmick:ry  and 
out-and-out  fiscal  deceit.  Its  year-to-year 
focus  has  also  created  a  short-term,  help- 
me-make-lt-throui^-the-fiacal-night  mind- 
set among  congressional  and  administration 
budget  writers.  The  result  is  a  string  of  one- 
time apouttng  reductiona.  but  little  perma- 
nent policy  aavings. 

"It'a  a  weU-intentioned  experiment  that 
failed."  aays  Alice  Rivlin.  a  former  Congres- 
aimal  Budget  Office  director  who  is  now  a 
senior  fellow  at  the  BrocAings  Institution. 
"It  is  time  to  reooimixe  the  mistake  before 
more  damage  is  done." 

Many  lawmakers  agree,  and  some  are 
Hrawiny  up  plans  to  work  over  the  law  when 


the  debt  ceiling  is  ndsed  later  thia  month. 
The  law  has  already  been  weakened  once, 
stretching  the  balanced-budget  goal  out  to 
1993  from  1991.  Now.  under  the  gulae  of 
"truth  in  budgeting,"  some  want  to  stretch 
out  its  targets  even  further.  A  co-author, 
Texas  Republican  Sen.  Phil  Gramm,  sug- 
gests extending  the  law  through  the  end  of 
the  century.  And  House  Ways  and  Means 
Committee  staffers  are  toying  with  the  idea 
of  coupling  an  automatic  tax  increase  to  the 
automatic  spending  cuts. 

Backers  of  the  law  point  to  some  benefits 
from  it.  Since  it  went  into  effect,  the  rate  of 
growth  of  federal  si>ending  has  slowed.  And 
deficit  did  decline  the  first  few  years  under 
the  law,  although  they  have  increased  again 
the  past  two  years.  When  the  bill  was  en- 
acted, the  federal  budget  deficit  appeared 
headed  for  the  $300  billion  mark  and 
beyond,  and  the  law  served  to  focus  atten- 
tion on  the  problem. 

But  even  some  of  the  law's  protectors 
offer  little  more  than  faint  praise.  "As  near 
as  I  can  see,  it  Is  the  only  element  of  disci- 
pline left  in  the  system,"  says  Minnesota 
Rep.  Bill  Fenzel,  the  senior  GOP  member  of 
the  House  Budget  Committee.  "It  may  not 
be  a  very  good  one,  but  I  certainly  would  be 
reluctant  to  make  changes  in  it." 

The  need  to  meet  the  law's  projected  defi- 
cit targets  is  one  of  the  driving  forces  in 
Congress  behind  the  current  push  to  lower 
the  rate  at  which  capital  gains  are  taxed. 
According  to  Congress's  Joint  Committee  on 
Taxation,  cutting  the  rate  would  in  the 
short  run  encourage  so  many  people  to  sell 
off  appreciated  holdings  that  government 
revenues  would  rise  $2.9  billion  in  the  first 
year  and  a  total  of  $9.4  billion  over  three 
years. 

After  that,  though,  the  committee 
projects  the  capital-gains  ctiange  would  not 
cost  the  government  more  in  the  next  two 
yeank-$10.9  billion— than  it  had  raised  In 
the  previous  three.  And  those  losses  would 
come  just  as  Gramm-Rudman  requires  the 
deficit  to  be  brought  to  zero. 

Gramm-Rudman  also  puts  a  premium  on 
finding  big,  one-time  savings  gimmicks.  Con- 
gress and  the  administration  have  agreed  to 
take  the  U.S.  Postal  Service  operating  losses 
out  of  the  budget,  "saving"  $1.7  billion  from 
next  year's  projected  deficit.  (Aides  Joke 
that  once  the  Postal  Service  generates  a  sur- 
plus again,  they'll  put  it  back  in  the 
budget.) 

Nor  has  the  law  done  much  to  deter  law- 
makers from  spending:  instead,  it  has 
simply  led  many  to  change  tactics.  The  law's 
focus  is  on  outlays— that  is,  the  money  the 
government  actually  spends.  So  lawmsikers. 
eager  to  please  the  follcs  back  home,  are  au- 
thorizing more  and  more  projects  that  will 
be  costly  down  the  road.  The  effect  is  like 
making  a  down  payment  on  a  balloon  mort- 
gage that  will  require  huge,  escalating  pay- 
ments in  the  future. 

Democrats  complain  ttiat  this  problem  is 
exacerbated  by  President  Bush's  penchant 
for  announcing  popular  new  programs— a 
mission  to  Mars,  a  war  on  drugs,  efforts  to 
curb  acid  rain— without  saying  how  to  pay 
for  them.  That  places  lawmakers  in  the 
awkward  poaltlon  of  not  wanting  to  kill  the 
projects  but  lacldng  the  immediate  re- 
sources to  pay  for  them. 

CART  BXrORZ  HORSK? 

other  policy  is  written  with  an  eye  on  im- 
mediate budgetary  impact  Instead  of  other, 
potentially  more  serious  conaequencea.  The 
Senate,  for  instance,  voted  last  month  to 
raise  the  ceiling  on  Federal  Houaing  Admin- 
istration-insured    mortgages     for     single- 


family  homes.  The  hoped-for  result  ia  to 
raise  $106  million  next  year  by  atimulating 
43,500  new  loans;  the  money  would  heU>  fi- 
nance the  space-station  programu  Adminis- 
tration officials  warn,  though,  that  an  unin- 
tended consequence  could  be  to  raiae  greatly 
the  risk  exposure  of  the  insurance  fund, 
whose  losses  already  stand  at  $6.9  billion. 

"I  wonder  if  we  are  making  worae  law  in 
meeting  targets,"  says  New  Mexico  Sea 
Pete  Domenici,  the  senior  Republican  on 
the  Budget  Committee  and  a  defender  of 
Gramm-Rudman.  "It  Is  a  glaring  example  of 
policy  driven  by  budget  targets." 

Another  example  is  the  budget  treatment 
of  the  $166  billion  savlngs-and-loan  baUout 
The  bulk  of  the  on-budget  treatment  comes 
in  the  last  fiscal  year,  when  adding  to  the 
deficit  didn't  trigger  any  cuts.  In  future 
years,  the  scheme  will  actually  reduce  the 
deficit  because  funds  will  flow  from  a  gov- 
ernment-sponsored borrowing  enterprise 
into  the  Treasury,  distorting  the  budget's 
representation  of  government  borrowing 
and  spending. 

THE  MAGIC  OF  PROJECTION 

That  maneuver  Illustrates  another 
Gramm-Rudman  loophole  exploited  by  law- 
makers and  administration  officials  alike. 
All  that  matters  in  the  law  are  projections 
of  the  deficit  in  the  coming  fiscal  year.  Once 
the  White  House  Office  of  Management  and 
Budget  certifies,  when  the  spending  year  is 
just  15  days  old,  that  the  deficit  350  days 
hence  will  meet  the  law's  target,  the  threat 
of  automatic  spending  cuts  vanishes.  Con- 
gress and  the  administration  then  are  free 
to  spend  more. 

OMB  Director  Richard  Darman  calls  thia 
"a  giant  loophole  .  .  .  the  biggest  single 
problem  that's  got  to  Ije  corrected."  But 
that  hasn't  stopped  the  administration  from 
taking  advantage  of  It  from  time  to  time. 

The  frustration  over  Gramm-Rudman  is 
likely  to  bubble  to  the  sturface  late  tliis 
month  during  the  debt-ceUing  debate.  Staffs 
for  lx>th  House  and  Senate  Democrats  and 
Republicans  are  quietly  drafting  possible 
legislation,  some  of  which  would  go  so  far  as 
to  repeal  the  law.  But  that  isn't  likely  to 
happen,  if  only  because  keeping  some  sem- 
blance of  the  law  provides  political  cover  for 
lawmakers. 

More  likely  to  be  considered  are  efforts  to 
change  the  way  government  trust  funds,  in- 
cluding Social  Security,  are  accounted  for  in 
the  budget  process.  Currently,  Social  Securi- 
ty surpluses  are  counted  to  reduce  the  defi- 
cit and  are  invested  in  Treasury  notes,  thus 
helping  to  finance  the  deficit.  Sen.  Gramm 
proposes  separating  Social  Security  from 
the  federal  budget  In  1993  and  creating  a 
panel  to  manage  its  investments. 

Since  such  a  move  would  create  a  budget 
deficit  of  $105  billion  instead  of  the  aero  his 
namesake  law  now  calls  for,  Mr.  Gramm 
would  extend  Gramm-Rudman  throui^ 
fiscal  1999.  He  hopes  his  plan  will  act  aa  a 
check  on  Congresa's  spending  through  the 
end  of  the  century.  But  other  lawmaken, 
noting  how  ineffective  the  law  haa  been  in 
curbing  the  deficit  and  how  many  other 
probiema  it  haa  created,  don't  think  hla 
scheme  will  aocompUah  much. 

Mr.  RIEOLE.  I  thank  the  Chair.  I 
yield  the  floor. 


CAPrrOL  HILL  SECURITY 

Mr.  HATFIELD.  Mr.  President,  re- 
cently I  was  reading  an  article  in  the 
Roll  CaU  newspaper  which  is  an  organ 
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that  specializes  in  news  relating  to  the 
Congress  and  matters  of  the  Hill.  I 
read  an  article  with  some  rather 
mixed  feelings.  I  was  a  little  disturbed 
to  read  ttiat  there  has  been  some  op- 
position developed  since  the  establish- 
ment of  the  increased  security  proce- 
dures throughout  the  Capitol  com- 
plex, including  the  House  and  Senate 
office  buildings. 

Mr.  President,  frankly,  I  have  very 
little  patience  for  the  attitude  that 
has  been  demonstrated  in  some  of  the 
circumstances  as  reported.  There  has 
been  the  feeling  among  some  staff 
members,  as  I  understand,  and  even 
some  Members  of  Congress  that  pass- 
ing through  security  devices  or  being 
screened  for  security  purposes  is  be- 
neath their  dignity.  To  me  this  is  a 
further  demonstration  of  the  pompous 
and  egocentered  atmosphere  and  cul- 
ture which  is  so  often  attendant  to  the 
political  life  of  oiu-  country. 

I  might  say  that  during  my  tenure  in 
the  Senate  two  bombs  have  been  ex- 
ploded in  the  Capitol  building,  and 
fortunately  no  one  was  injured.  But  it 
could  have  had  serious  injuries.  These 
were  very  real  events  to  those  of  us 
who  lived  through  them.  We  walked 
through  the  dust  and  litter  created 
out  of  the  walls  and  halls  which  we 
had  traversed  the  day  before. 

In  the  Republican  cloakroom  there 
were  long  spears  of  glass  that  had  em- 
bedded themselves  in  the  couches  in 
our  Republican  cloakroom.  Had  we 
been  in  session,  as  at  one  point  we  had 
expected  to  be  on  a  Monday  night,  I 
am  sure  more  Republican  Senators 
would  have  been  in  there  watching  the 
Monday  night  f  ootbaU  game  than  per- 
hapB  here  on  the  floor,  and  that  would 
certainly  have  been  in  the  target  area 
when  that  bomb  went  off  and  those 
spears  of  glass  were  flying  through 
that  cloakroom. 

All  too  clearly  we  saw  the  vulnerabil- 
ity that  all  those  in  the  Capitol— Mem- 
bers of  Congress,  staff  members,  tour- 
ists, and  employees— face  day  to  day. 

Mr.  President,  the  Senate  and  the 
House  leadership  in  conjunction  with 
the  Capitol  Police  Force  have  gone 
about  developing  the  security  system 
that  is  as  unobtrusive  as  possible.  We 
did  not  want  to  develop  a  system  that 
was  so  secure  that  it  gave  the  impres- 
sion that  the  public  was  not  welcome 
to  this  great  center  of  our  democracy. 

The  entrances  to  the  Capitol  and 
the  related  buildings  are  manned  by 
courteous  and  helpful  men  and  women 
who  are  part  of  our  Hill  family,  part 
of  the  congressional  family.  I  really 
hope  all  of  us  understand  that  we  Just 
could  not  function  as  Senators  with- 
out these  outstanding  and  dedicated 
public  servants  who  work  here  in  the 
building.  Those  who  make  their  lives 
difficult  by  attempting  to  skirt  the  se- 
curity procedures  should  be  ashamed. 

It  would  take  Just  one  casualty  to 
move  those  same  individuals  to  call  for 


the  resignations  of  those  who  were  in 
charge.  That  first  casualty  is  one  we 
never  want  to  have.  I  applaud  our 
leadership  and  the  Cmjitol  Police 
Force  for  the  work  they  are  doing  to 
protect  all  of  us  and  to  enable  us  to  go 
about  the  work  of  representing  the 
people  of  the  United  States  with  a 
sense  of  safety,  and  a  sense  of  security. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rccobd  the 
article,  and  to  again  express  my  con- 
cern for  attitudes  that  are  not  becom- 
ing to  the  purpose  for  which  tliis  secu- 
rity system  was  set,  and  frankly  I  do 
not  think  are  becoming  to  a  democrat- 
ic institution. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Midweek  RoU  Call,  Sept. :  4. 

1989] 

Sehatb    Staffers    UiiHArPT    Over    Bexhc 

Treated   Like   TouRisra   as   ELBCTRomc 

SCREERIRG  BECDia 

(By  Timothy  J.  Burger) 

For  the  firat  time  Tuesday,  staffers  enter- 
ing Senate  office  buUdings  were  subjected 
to  the  same  screening  procedures  as  tour- 
iata,  and  aome  aides  weren't  happy  at  ail 
about  the  change. 

"I  tell  you,  I  think  it'a  ridiculous,"  said 
one  Senate  staffer  who  asked  that  tils  name 
not  be  used. 

"Thia  ia  overiEill,"  added  another. 

Said  Pamela  Huey,  deputy  press  secretary 
to  Sen.  Paul  Simon  (D-ni):  "It's  frustrating, 
after  you're  used  to  Juat  walldng  in." 

Still,  moat  staffers  took  the  screening  in 
stride. 

"I  think  it'a  fine,"  aaid  John  Moeeman.  AA 
to  Sen.  Frank  Murkowaki  (R-Alaska).  "I've 
alwaya  been  reasonably  amuaed  that  you 
could  aort  of  walk  in  with  anytliing." 

Senate  ataffers  are  now  required  to  pass 
through  "Weapons  Detector  Portals,"  or 
magnetometers,  similar  to  those  at  airports. 
In  addition,  packages  or  anytliing  elae 
they're  carrjring  ia  X-rayed. 

Screening  atations  have  been  set  up  at  all 
entrancea  to  Senate  office  buildings,  includ- 
ing those  from  parlring  lota.  There  are  alao 
checkpointa  for  those  paaaing  from  the 
Houae  to  the  Senate  side  of  the  Capitol. 

Memliera  are  exempt  from  screening. 

The  House  leadership  is  expected  to  intro- 
duce procedures  aimilar  to  those  in  the 
Senate  aoon.  And.  of  courae.  House  staffers 
entering  Senate  buildinga  are  screened. 

Although  staffers'  opinions  on  the  new 
procedures  varied,  they  were  strong. 

Lori  Fields,  asaiatant  special  counsel  to 
the  House  on  impeachment,  refused  to  go 
through  the  portals  on  Tuesday.  She  said 
she  waa  pregnant,  and  she  was  concerned 
the  ayaton  might  harm  her  unborn  child. 

She  waa  instead  screened  with  a  hand- 
held metal-detector. 

Several  staffers  entering  the  Hart  build- 
ing from  the  C  Street.  NE.  entrance,  com- 
plained of  delays.  During  a  peak  period  on 
Tuesday  morning,  a  line  of  IS  persons  was 
waiting  to  get  tlirough  the  door. 

"First,  there  was  no  notice,"  said  a  top 
Senate  aide.  "There  was  no  explanation  of 
the  procedure.  It's  slow  aa  mud." 

Capitol  Police  officer  Dan  Nichols,  the  de- 
partment apokesman.  aaid  yesterday  that 
Chief  Frank  Kerrigan  sent  a  letter  to  all 
Senate  offices  and  support  service  personnel 
advising  staff  of  the  new  procedures. 


"People  may  have  been  oo  vaeatlOD  or 
whatever."  but  they  were  warned  in  the 
Sept.  7  letter,  Nichols  said. 

Another  Senate  aide  said  staffers  were 
lined  up  in  the  rain  outside  a  Dlrkaen  build- 
ing C  Street  entrance,  where  i-rmmniwtg 
equipment  ia  located  doaer  to  the  door  than 
in  Hart. 

Nichola  aaid  such  delaya  would  disappear 
as  both  officers  and  staffers  become  more 
accustomed  to  the  new  procedures.  Several 
ataffera  aaid  they  were  glad  to  aee  security 
increaaed. 

"I  think  it's  a  very  good  idea  .  .  .  with  as 
much  gartMge  aa  ia  going  on  on  Capttol 
Hill."  said  Cara  Widman.  LC  to  Sen.  Orrtn 
Hatch  (R-Utah). 

On  several  occasions,  officers  had  to  tcU 
surprised  staffers,  who  held  out  their  IDs 
and  tried  to  walk  around  aa  they  had  always 
done,  to  go  through  the  security  portals. 

And  at  one  Senate  entrance,  an  officer  ap- 
parently prepared  to  ctiallenge  all  unfamO- 
iar  faces,  approached  a  man  walking  in- 
only  to  be  told:  "I'm  Congressman  Tallon" 
(Democratic  Rep.  Robin  Tallon  of  South 
Carolina). 

The  new  requlrementa  are  part  of  a 
Whips'  Security  Enhancement  Propoaal. 
which  calls  for  similar  measures  on  the 
House  side  and  for  construction  of  a  securi- 
ty perimeter  hedge  around  the  East  Front. 
(RoU  Call,  Aug.  14-20.) 

Speaker  Tom  Foley  (I>-Wash)  said  yester- 
day that  it  is  uncertain  exactly  when  the 
House  will  begin  screening  staff  as. 

Mr.  HATFIELD.  I  think  sometimes 
self-importance  is  our  worst  enemy,  as 
we  seek  to  maintain  a  balance  in  the 
understanding  of  our  duties.  I  want  to 
also  say  in  my  remarks  that  I  nuke 
great  exception  to  the  young  lady 
who,  being  pregnant,  was  questioning 
about  going  tlirough  the  system,  and  I 
certainly  understand  that,  and.  of 
course,  the  police  understand  th^t 
Special  arrangements  can  be  made  for 
those  exceptional  cases,  and  there  may 
be  other  exceptional  cases.  But  from 
talking  to  these  policemen  and  those 
who  are  watching  after  our  well-being, 
I  am  appalled,  Mr.  President,  at  some 
of  the  abuse  that  they  have  been  put 
to  by  this  sort  of  attitude  that.  well. 
you  ought  to  recognize  me,  I  am  an 
important  person  around  here,  and  I 
come  and  go  through  these  doors 
enough  for  you  to  know  who  I  am. 

Let  us  remind  ourselves.  Mr.  Presi- 
dent, that  the  shooting  at  the  State 
Department  was  by  an  anployee  of 
the  State  Department  who  had  been 
fired,  but  the  guard  on  the  gate  was 
unacquainted  with  that  particular  pro- 
cedure that  had  occurred  very  recent- 
ly. So  there  are  those  reasons  that 
should  incorporate  all  of  us. 

I  have  now  nude  a  habit,  Mr.  Prcsi- 
dent,  of  deliberately  walking  through 
those  stations  Just  to  try  to  set  an  ex- 
ample for  my  staff,  that  no  one  on  my 
staff  is  above  it  No  one  is  too  rftgntfyyi 
and  too  important  not  to  comply  with 
these  simple  procedures  that  have 
been  created  by  our  leadenhlp  for  our 
own  protection. 

Mr.  President.  I  suggest  the  abMiioe 
of  a  quorum. 
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S.  1338,  COMMITTEE  REPORT— 
BdNORITT  VIEWS 

B«r.  HATCH.  Mr.  President,  on  Sep- 
tember 21,  the  Judiciary  Committee 
voted  to  report  S.  1338,  the  Flag  Pro- 
tection Act  of  1989.  Since  the  commit- 
tee report  has  only  Just  become  avail- 
able and  we  will  likely  consider  this 
bill  later  this  week,  I  would  like  to 
make  sure  that  my  colleagues  have  an 
opportunity  to  consider  carefully  some 
of  the  arguments  against  this  statuto- 
ry approach  to  protecting  the  flag.  I 
believe  a  constitutional  amendment  is 
necessary  to  protect  the  flag.  I  there- 
fore ask  unanimous  consent  that  a 
copy  of  the  minority  views  of  Senator 
Grassley  and  myself  be  printed  in  the 
Rbcors  at  this  point. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

MiRORrnr  Views  op  Senator  Orrik  G. 
Hatch  aiid  Charles  E.  Grasslet 
why  we  should  protect  the  flag 

The  American  people  revere  the  flag  as  a 
unique  symbol  of  our  country  and  of  the 
frecilom  we  enjoy  as  Americans.  It  is  the 
one  symbol  that  unites  a  very  diverse  people 
in  a  way  nothing  else  can.  Despite  our  dif- 
ferences of  party,  politics,  philosophy,  reli- 
gion, ethnic  background,  economic  status, 
aocial  status,  or  geographic  region,  the  flag 
forms  a  unique,  common  bond  among  us. 

Justice  Stevens,  dissenting  in  Texas  v. 
Johnton,  aptly  stated: 

"A  country's  flag  is  a  symbol  of  more  than 
nationhood  and  national  unity.  It  also  signi- 
fies the  ideas  that  characterize  the  society 
that  has  chosen  that  emblem  as  well  as  the 
special  history  that  has  animated  the 
growth  and  power  of  those  ideas.  *  *  * 

"[The  American  flag]  •  •  •  is  a  symbol  of 
freedom,  of  equal  opportunity,  of  religious 
tolerance,  and  of  goodwill  for  other  peoples 
who  share  our  aspirations.  •  *  •  "  Slip  op.  at 
1,2  (Stevens.  J.  dissenting). 

Chief  Justice  Rehnquist  has  written. 

"The  significance  of  the  flag,  and  the  deep 
emotional  feelings  it  arouses  in  a  large  part 
of  our  citizenry,  cannot  be  fully  expressed 
in  the  two  dimensions  of  a  lawyer's  brief  or 
of  a  Judicial  opinion."  Smith  v.  Goguen,  415 
V&  566  at  602  (1974)  (Rehnquist,  J.,  dis- 
senting). 

The  Chief  Justice  then  noted: 

"•  •  •  if  the  government  may  create  pri- 
vate proprietary  interests  in  written  work 
and  in  musical  and  theatrical  performances 
by  virtue  of  copyright  laws,  I  see  no  reason 
Why  It  may  not  *  *  *  create  a  similar  govern- 
mental interest  in  the  flag  by  prohibiting 
even  thoae  who  have  purcliased  the  physical 
object  from  impairing  its  physical  integrity. 
For  what  they  have  purchased  is  not  merely 
dotb  dyed  red,  white,  and  blue,  but  also  the 
one  visible  manifestation  of  two  hundred 
yean  of  nationhood Id.  at  602-603. 

Justice  White  has  written: 

"One  need  not  explain  fully  a  phenome- 
non to  recognize  its  existence  and  in  this 
caae  to  concede  tliat  the  flag  is  an  impor- 
tant symbol  of  nationhood  and  unity,  cre- 
ated by  the  Nation  and  endowed  with  cer- 
tain attributes.  •  *  ■  "  Id.  at  587  (White.  J., 
ooneuiTtne). 
ntoncmro  thb  plao  dob  hot  THsaARii  the 


In  our  view,  it  cannot  be  seriously  argued 
that  the  protection  of  the  flag  from  physi- 


cal desecration  impairs  the  first  amend- 
ment's principle  of  freedom  of  speech.  This 
freedom  has  never  been  deemeid  absolute. 
Libel  is  actionable,  even  under  the  first 
amendment.  Obsce^ty  is  not  protected 
under  the  first  amenitanent.  Nor  are  "fight- 
ing words",  designed  to  provoke  violent  re- 
actions by  an  audience,  protected.  Reasona- 
ble time,  place  and  maimer  limits  may  be 
constitutionally  placed  on  speech.  Hence,  a 
person  cannot  blare  out  his  or  her  political 
views  at  two  o'clock  in  the  morning  in  a  resi- 
dential neighborhood  and  claim  first 
amendment  protection. 

Protecting  the  flag  from  physical  desecra- 
tion does  not  prevent  a  shigle  idea  or 
thought  from  being  expressed.  It  does  not 
interfere  with  the  numerous  ways  of  con- 
veying an  idea— tiurough  speech,  use  of  plac- 
ards, leaflets,  newspapers,  and  more.  It 
merely  prevents  conduct  with  respect  to  one 
object,  and  one  object,  our  flag.  We  can 
withdraw  that  one  unique  object  from  phys- 
ical desecration  without  limiting  freedom  of 
speech.  Indeed,  for  many  years,  a  Federal 
statute  and  48  State  statutes  did  protect  the 
flag.  Can  anyone  identify  actual  harm  to 
the  first  amendment  during  this  time? 

We  note  that  other  ardent  proponents  of 
the  first  amendment  have  expressed  similar 
views.  In  Street  v.  New  York.  394  U.S.  576 
(1969),  the  defendant  burned  a  flag  while 
uttering  a  political  protest.  The  Court  over- 
turned his  conviction  since  the  defendant 
might  have  been  convicted  solely  because  of 
his  words.  The  Court  reserved  Judgment  on 
whether  a  conviction  for  flag  burning  itself 
could  withstand  constitutional  scrutiny.  Id. 
at  581.  Chief  Justice  Warren  dissented: 

"I  believe  that  the  States  and  the  Federal 
Government  do  have  the  power  to  protect 
the  flag  from  acts  of  desecration  and  dis- 
grace •  •  •  "  Id.  at  605  (Warren,  C.J.,  dis- 
senting). 

Justice  Black— generally  regarded  as  a 
first  amendment  "absolutist"— also  dissent- 
ed and  stated: 

"It  passes  my  belief  that  anything  In  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Ameri- 
can flag  an  offense."  Id.  at  610  (Black,  J., 
dissenting). 

Justice  Fortas  agreed  with  Chief  Justice 
Warren  and  Justice  Black: 

"[T]he  states  and  the  Federal  Govern- 
ment have  the  power  to  protect  the  flag 
from  acts  of  desecration  committed  in 
public.  *  *  *  [Tlhe  flag  is  a  special  kind  of 
personality.  Its  use  is  traditionally  and  uni- 
versally subject  to  special  rules  and  regula- 
tions. •  •  •  A  person  may  "own"  a  flag,  but 
ownership  is  subject  to  special  burdens  and 
responsibilities.  A  flag  may  be  property,  in  a 
sense;  but  it  is  property  burdened  with  pecu- 
liar obligations  and  restrictions.  Certainly 
*  *  *  these  special  conditions  are  not  per  se 
arbitrary  or  beyond  governmental  power 
under  our  Constitution."  Id.  at  615-617 
(Fortas,  J.,  dissenting). 

Moreover,  there  Is  no  slippery  slope  here— 
because  there  is  simply  nothing  else  like  our 
flag.  We  are  seeking  no  protection  for  any 
other  symbol. 

A  statutory  response  to  "TEXAS  AGAUfST 
JOHHSOH"  IS  IHABBQUATE 

We  have  concluded  that  a  constitutional 
amendment  Is  absolutely  necessary  to 
ensure  with  certainty  the  validity  of  any 
statute  banning  flag  desecration.  We  believe 
it  is  futile  to  try  to  overturn  this  Supreme 
Court  interpretation  of  the  Constitution  by 
a  statute.  The  Constitution  provides.  In  arti- 
cle V,  for  the  exclusive  means  of  its  amend- 
ment. The  article  V  amendment  process  Is 


an  organic,  fundamental  part  of  the  Consti- 
tution and  should  not  be  evaded. 

We  believe  that  a  facially  neutral  statute, 
such  as  S.  1338,  which  bans  all  knowing  mu- 
tilation, defacement,  trampling,  or  burning 
of  the  flag  undertaken  for  any  purpose,  in- 
cluding for  the  purpose  of  ceremoniously 
disposing  of  a  worn  or  dirty  flag,  is  unlikely 
to  survive  constitutional  scrutiny. 

Even  such  a  facially  neutral  statute  wUl 
be  struck  down  when  applied  to  a  person 
who  desecrates  the  flag  as  part  of  a  political 
expression,  after  Texas  v.  Johnson.  Why? 
Because  the  Supreme  Court  declared  in  that 
case  that  the  Government's  asserted  inter- 
est in  preserving  the  flag  as  a  symbol  of  na- 
tionhood and  national  unity  is  insufficient 
to  overcome  a  person's  so-called  right  to 
bum  the  flag  as  part  of  expressive  conduct 
Indeed,  it  cannot  be  denied  tlut  the  princi- 
pal if  not  the  only  purpose  in  enacting  a  fa- 
cially neutral  statute  is  to  prohibit  expres- 
sive conduct  that  physically  desecrates  the 
flag '  No  one  claims  that  we  are  Interested 
in  protecting  the  material,  the  thread,  and 
the  dye  in  the  flag.  We  protect  the  flag  as  a 
symbol,  including  against  those  who  would 
desecrate  the  flag  as  part  of  a  political  ex- 
pression, that  approach  will  fall  after  Texas 
V.  Johnson. 

As  William  Barr,  Assistant  Attorney  Gen- 
eral for  Legal  Counsel,  testified,  "it  cannot 
be  seriously  maintained  that  a  statute 
aimed  at  protecting  the  Flag  would  be  con- 
stitutional." The  unconstitutionality  of  any 
statute  which  attempts  to  protect  all  forms 
of  flag  destruction  tias  been  predicted  by 
Justice  Brennan,  who  wrote  that  any  stat- 
ute "that  simply  outlawed  any  public  burn- 
ing or  mutilation  of  the  Flag,  reganfleas  of 
the  expressive  intent  or  nonintent  of  the 
actor,"  would  be  "invalid  for  the  reasons 
stated  in  my  discussion  of  Spence  [v.  Woah- 
ington,  418  X5JS.  405  (1974)]."  Kime  v. 
United  States,  459  U.S.  949,  955  n.7  (1982) 
(Brennan,  J.,  dissenting)  (emphasis  In  origi- 
nal).* 


■  The  argument  of  the  committee  that  8.  133S  h 
constitutionally  sound  became  phrMed  tn  neutnl 
language  that  does  not  affect  tree  tptiattk  is  mis- 
placed. Irrespective  of  the  language  chown.  the 
principal  purpose  of  this  bdl,  like  the  !■— "Wng  qob- 
stitutional  amendment,  is  to  change  the  result  of 
the  Johruon  case.  'The  Supreme  Court  freqaautlj 
examines  the  leglalaUve  history  of  a  statute.  Sk 
e.g..  WttOaee  v.  Jafft^  473  U.&C  SS  (IMS).  Tlw 
leglalaUve  history  of  this  Uw.  U  It  Is  enaetsd.  will 
reveal  overwhelming  evidenoe  that  It  was  dasliiMHI 
to  prevent  the  expreadoa  of  an  idea  throogh  Osa 
desecration— that  Is  an  uncoostttuttonal  puipoM 
under  the  Johnton  decision.  Indeed,  JUsUee  Bnn- 
nan  has  written  that:  [Tlhe  only  basts  tor  a  r»wiB 
mental  Interest  (if  any)  in  proteettng  the  flag  k 
precisely  the  fact  that  the  flag  has  subatanthe 
meaning  as  a  political  symboL  Thus,  ■nrmmlrc  that 
there  is  a  legitimate  Intweat  at  stake,  it  eaa  bardly 
be  laid  to  be  one  dlvoroed  tram  poUtloal  sviiriMlnii 
Kime  V.  Unittd  Statm.  4M.  96S  (IM)  (Brmnan.  J, 
dissenting). 

■  The  committee  suggests  that  Ttast  v.  /akaiea 
does  not  govern  the  eaat  ot  a  eonvietloa  for  Ois 
burning  undertaken  In  vlolatlan  of  a  law  baanlng 
any  person  from  making  an  open  fire  In  a  pobUe 
place  because  such  a  ban  la  oontant-neutnL 
Report,  page  B.  footnote  S.  TIm  wwnmlttae  smiMti 
that,  similarly,  the  oonstltutloDaltty  of  a  wmUmtr 
neutral  flag  prataetton  statute  Is  adt  gavsmad  by 
Texas  v.  Johnson.  Itepoit.  pags  9,  tazt  at  note  1.  We 
believe  the  analogy,  howaver.  Is  Imtevant  Tbe  ecD- 
sUtuUooallty  ot  the  f«naar  prahlbtttaa  do*  not 
tell  us  much.  It  anything,  about  the  eeoatttutlaBiI- 
ity  ot  tha  lattw  pcohMttOB.  8.  UM.  Is  not  Mttonal 
prohibition  oo  makiag  an  apn  Are  In  a  pubik 
plaes;  It  la  a  piohlMtlaa  of  aU  ipsetflad  eondaet 
with  ntpad  to  th«  flag  aloM,  In  at&st  to  i 
its  role  as  a  national  aymboL 
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Moreover,  we  do  not  believe  a  neutral, 
blanket  statute  reaching  aU  physical  dese- 
cration of  the  flag,  such  as  8. 1338,  Is  appro- 
priate even  if  It  held  constitutlonaL  We 
think  a  blanket  statute  sweeps  too  far. 
There  are  legitimate  reasons  to  divoae  of 
worn  or  dirty  flags  in  a  way  that  would  run 
afoul  of  such  a  statute.  Under  this  statute,  a 
veteran  or  any  other  American  who  rever- 
ently wishes  to  dispose  of  a  worn  or  dirty 
flag  by  burning  it  would  be  subject  to  a 
$1,000  fine  or  1  year  imprisonment  or  both.* 
Yet.  any  exception  we  write  into  a  statute 
further  imdermines  its  constitutionality 
under  Texas  v.  Johnson.  The  Court  there 
noted  that  if  a  State  were  to  forbid  "flag- 
burning  wherever  it  is  likely  to  endanger 
the  flag's  symbolic  role,  but  allow  it  wherev- 
er burning  a  flag  promotes  that  role— as 
where,  for  example,  a  person  ceremonioudy 
bums  a  dirty  flag— we  would  be  saying  that 
when  it  comes  to  impairing  the  flag's  physi- 
cal integrity,  the  flag  itself  may  be  used  as  a 
symbol— as  a  substitute  for  the  written  or 
sixdten  word  *  *  '—only  in  one  direction." 
Oip  opinion  at  19. 

This,  the  Court  indicated,  is  impermissi- 
ble.* While  the  Court  did  not  make  this 
remark  In  the  context  of  an  otherwise  blan- 
ket ban  on  flag  desecration,  we  are  deeply 
concerned  that  such  a  rationale  would  be 
used  to  Invalidate  Just  such  a  blanket  stat- 
ute. 

Indeed,  this  constitutional  flaw  is  present 
in  H.R.  2978,  the  House-passed  flag  statute, 
which  is  also  pending  in  the  Senate.  Its  ban 
on  flag  desecration  includes  an  exception 
for  "any  conduct  consisting  of  the  di^Msal 
of  a  flag  when  it  has  become  worn  or 
soUed." 

Further,  S.  1338  and  HJt.  2978  reach  pri- 
vate conduct,  such  as  that  undertaken  in 
the  home.  It  is  the  public  casting  of  con- 
tempt on  the  flag,  however,  whether  to 
make  a  political  point  or  no  point  at  all. 
wtilch  we  believe  should  be  outlawed.  Thus, 
the  present  Federal  statute  Is  the  appropri- 
ate approach  to  outlawing  flag  burning: 

Whoever  knowingly  casts  contempt  upon 
any  flag  of  the  United  States  by  publicly 
mutilating,  defacing,  defiling,  burning,  or 
trampling  upon  it  shall  be  fined  not  more 
than  $1000  or  Imprisoned  for  not  more  than 
one  year,  or  both.  18  U.S.C.  Section  700(a). 

Accordingly,  we  have  no  need  of  passing  a 
new  federal  statute,  but  only  to  assure  the 
constitutionality  of  the  current  one,  which 
has  been  on  the  books  for  over  20  years. 


*  Apparently  recoanlaing  the  unsoundness  of  such 
a  result,  the  committee  seeks  to  avoid  this  plain 
»«— "'"g  of  S.  1338  In  a  footnote  in  Its  report. 
Report,  page  4,  footnote  2.  The  majority  suggests 
that  ""f^**  of  a  worn  or  soiled  flag  by  burning  It 
Is  not  prohibited  by  8.  1338  because  "bluch  a  flag 
Is  no  longer  a  fitting  emblem  for  display"  and  the 
(}avcmment's  "Interest  in  protecting  its  physical 
integrity  no  longer  aivUea."  This  Interpretive  gloss 
daahea  directly  with  the  language  of  S.  1338.  & 
1338  puniahea  the  knowing  mutilation,  defacement, 
burning.  "»«<««*«'»' i"f  on  the  ground,  or  trampling 
of  the  flag— without  more.  It  establiahes  no  ezcep- 
tion  for  "a  flag  (which]  is  no  longer  a  fltUng 
•"M^TT  for  display."  Tbt  forthright  way  ot  exclud- 
ing '"T"— '  Ota  worn  or  sailed  flag  from  the  stric- 
tures ot  the  statute  Is  to  indude  a  provialao  to  that 
effect  In  the  statute  Itadf .  Indeed.  HJl.  39T8,  the 
Bouae-paased  flag  statute,  contains  such  a  provi- 
rion.  Moreorer.  the  definition  ot  the  term  "flag  of 
the  United  Statea"  contained  in  the  statute  amend- 
ed by  8.  1338  does  not  turn  oo  whether  the  flag  is 
"a  fitting  emblem  for  display."  18  U.&C.  section 
TOe(b). 

'  Irooically,  it  the  committee's  strained  Interpre- 
tation  that  8. 1338  aocnehow  contains  a  atanUar.  im- 
pUelt  erreptlnn  is  aeeepted  by  the  courta.  It.  too, 
would  loae  even  the  veneer  of  eootent-neatraUty. 


A  constitutional  amendment  is  the  safest, 
surest,  and  most  i)eimanent  way  of  achiev- 
ing the  protection  of  the  flag  that  the  cup- 
porters  of  a  statute-only  approach  also 
daim  they  favor*  It  is  difficult  to  square 
their  opposition  to  an  amendment  on  their 
asserted  grounds  that  It  somehow  tampers 
with  the  first  amendment  with  their  own 
statutory  approach:  how  is  a  statute  wtiich 
prohibits  flag  desecration  In  all  or  some  in- 
stances not  a  threat  to  first  amendment 
principles,  while  a  constitutional  amend- 
ment achieving  the  same  thing  is  such  a 
threat?  Indeed.  8. 1338  and  HJt.  2978  ban 
more  conduct  than  the  Federal  statute  now 
on  the  books.  18  U.S.C.  700.  As  mentioned 
earlier,  the  current  Federal  law  bans  mutila- 
tion, burning,  and  so  forth,  of  the  flag,  in 
public  and  when  done  knowinglv  to  cast 
contempt  on  the  flag.  8 1338  and  HJl.  2878 
prohibit  oZI  knowing  mutilation  and  burning 
and  so  on,  whether  contemptuous  or  not, 
and  tohether  in  public  or  in  private.  The 
one  exception  Is  in  HJt.  2978,  for  conduct 
disposing  of  a  worn  or  dirty  flag. 

We  note  that  the  Federal  statute  tias  not 
yet  been  struck  down  by  the  Court.  Of 
course,  it  is  not  presently  enforceable.  If  we 
enact  a  constitutional  amendment,  ttils  stat- 
ute wiU  already  be  on  the  books.  Thus, 
there  will  be  no  gap  In  protection  of  the  flag 
between  the  effective  date  of  an  amendment 
and  the  enactment  of  a  new  sUtute.  Neither 
8.1338  nor  HJl.  2978  are  needed;  what  is 
needed  is  a  constitutional  amendment  legiti- 
mizing the  statute  we  now  have. 

We  also  raise  other  serious  concerns  about 
HJt.  2978.  It  creates  expedited  review  in  the 
Supreme  Court. 

If  the  question  of  the  constitutionality  [of 
the  statute]  is  properly  presented  in  the 
case  in  [federal]  District  Court,  the  court 
shall,  if  the  Supreme  Court  .  .  .  has  not  pre- 
viously ruled  on  that  question,  immediately 
certify  that  question  to  the  Supreme  Court. 

We  question  whether  we  should  provide 
this  kind  of  expedited  mechanism.  The  com- 
mittee heard  no  testimony  on  it.  What  does 
"properly  presented"  mean?  When  the  issue 
is  pled?  Before  or  after  discovery  is  complet- 
ed? What  kind  of  "binding  instructions"  are 
we  talking  about  authorizing  the  Supreme 
Court  to  give? 


•  The  committee,  in  defending  the  constitutional- 
ity ot  a  1338.  aeeks  to  divine  the  Ukely  vote  of  Jus- 
tice Blackmun.  Some  commentators  believe  JusUce 
Bladmran,  wlio  voted  in  tl>e  Texas  v.  Johnton  ma- 
jority. wUl  vote  to  uphold  a  blanket  ban  on  all  flag 
descration.  Ttals  prediction  la  baaed  on  his  dissent 
in  Smith  V.  Ooffuen,  415  0.8.  586  (1»T4).  There,  the 
Supreme  Court  voided  tlie  arrest  of  a  person  con- 
victed imder  a  Maasachusette  law  which  banned  the 
putdlc  mutilatioD  or  contemptuous  treatment  of 
the  flag.  The  person  tn  quesUon  tud  a  version  of 
the  flag  aewn  to  the  seat  of  his  pants.  The  Cotizt 
ruled  the  person  was  denied  due  process  because 
tite  law  was  too  vague  tn  the  use  of  the  phrase 
"treats  oontemptuoualy."  The  Smith  v.  Ooguen  case 
did  not  Involve  flag  abuse  which  was  part  of  expres- 
sive conduct— the  Court  noted  that  there  was  no  In- 
dication the  contemptuoos  treatment  of  the  flag 
was  part  of  a  political  demonstratloa. 

In  Ills  rtlssftit.  Justice  Blackmun  itrrsanl  that  he 
believed  the  8tate  court  had  "limited  the  scope  of 
the  statute  to  protecting  the  physical  integrity  of 
the  flag."  415  U.&  at  Ml.  He  believes  the  respond- 
ent had  been  punished  "for  harming  the  physical 
Integrity  of  the  flag  by  wearing  it  affixed  to  the 
aeat  ot  hia  pants."  Id.  But  he  alao  made  dear  that 
he  accepted  the  state  court's  determinatiao  that 
the  respondent's  "punishment  aras  not  for  ipeech— 
a  eaanumkatlve  element."  At  best,  we  think  Jiw- 
tioe  Blaekmun's  vote  on  the  oonsUtutiooallty  of  a 
blanket  flag  statute  appUed  tn  a  caae  wliere  the 
dMtcratlcn  was  part  ot  a  poUtleal  i  naiilisi  ia 
doubtful. 


And  why  does  HJl.  2978  give  the  two 
Houses  a  right  to  intervene  as  a  party  to 
defend  the  constltutioDaUty  of  tbe  taOt? 
That  task  is  for  the  executive  branch.  We 
believe  we  ought  to  tliliik  long  lyi  hard 
before  we  grant  Congress  the  right  to  Inter- 
vene as  a  party,  even  tor  limited  |uin>uw. 
in  cases  Involvtaig  legislation  we  enact.  Cer- 
tainly the  committee  has  not  reviewed  thto 
in  the  detaQ  it  merits.  Thus,  we  find  the 
House  bm  even  less  acceptable  than  &  USt. 

SJ.  RES.  ISO  IS  A  StnTAXLB  RSBPOHn 

SJ.  Res.  180  provides  for  the  foUowfng 
amendment  to  the  Constitution:  'Ihe  Oao- 
greas  shall  have  power  to  protilbit  the  irtiy*- 
ical  desecration  of  the  Hag  of  the  United 
States."  We  believe  adc^itlon  of  this  amend- 
ment fulfills  Its  intent  to  overturn  the  3V»u 
v.  Johnson  dedsicm  and  restore  the  power  to 
Congress  and  the  States  to  prohibft  flag 
desecratiiHi  which  we  believe  they  alwayi 
had.  In  Johnson,  the  Court  said  it  could  not 
pick  and  choose  which  symbols  were  so 
unique  as  to  warrant  protection: 

There  is,  moreover,  no  Indication— either 
in  the  text  of  the  Constitution  or  tn  oar 
cases  Interpreting  it— that  a  separate  Juridi- 
cal category  exists  for  the  American  Flag 
alone. 

This  amendment  establishes  Just  such  a 
category  in  the  Constitution's  text 

There  was  a  brief  criticism  in  tbe  commit- 
tee debate  that  tliis  amendment  would  give 
Congress  and  the  States  the  power  to 
outlaw  the  use  of  the  flag  at  political  oon- 
ventions,  parades,  or  outlaw  ownenhip  of 
the  flag  by  members  of  the  Communist 
Party  or  Socialist  Party.  This  criticism,  how- 
ever, finds  no  basis  in  the  language  of  the 
amendment  or  tbe  Intentions  of  its  spon- 
sors. S.J.  Res.  180  creates  no  slippery  slope 
down  which  any  donocratie  guarantee  wQl 
slide.  Rather,  it  merely  authoriKB  States 
and  Congress  to  prohibit  tbe  "pkwtieai  des- 
ecration"  of  the  flag  (empliasis  suppUed). 
There  is  no  plausible  way  of  readiiw  this 
term  to  include  prohibiting  the  mere  «M»p»«y 
or  carrying  of  the  flag  at  any  gathering,  in- 
cluding political  conventions  and  p^'^'f 
Nor  can  the  language  poasilily  be  read  to  au- 
thorize prohibiting  ownoslilp  or  dtsiday  of 
a  flag  by  any  individual  or  member  of  any 
group.  Tills  concern  was  not  raised  by  a 
single  witness,  including  the  moat  severe 
critics  of  an  amendment,  testifying  at  the 
four  hearings  held  on  ttiis  matter. 

We  believe,  in  fact,  it  is  likely  that  the 
overwhelming  majority  of  states  wHl  leave 
their  current  laws  in  place  if  this  amend- 
ment is  enacted. 

In  sum.  we  believe  an  amoidment  is  the 
only  constitutionally  sound  approa^  to  re- 
store the  power  of  Congress  and  the  State* 
to  protect  the  flag  from  deaecnUlon. 
OuirG.  Haxgb. 
Chuck  GaASiLKT. 


DRUG  REION  AT  END 

Mr.  BOSCHWITZ.  Mr.  Praddoit. 
the  news  reporta  about  Panama  Indi- 
cate that  the  reign  of  the  drug  h»h«j 
boss  of  that  country,  iffmiwl  Hnrkis. 
may  be  at  an  end.  This  ia  wdoome 
news  if  it  is.  indeed,  true,  and  I  devout- 
ly hope  it  ia  80. 

I  understand  that  thoae  who  have 
carried  out  thli  coup  hav«  "*~*""««r* 
they  are  willing  to  hold  tree  etoetkma 
with  representatives  of  the  Organic- 
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tion  of  American  States  as  witnesses. 
This  is  to  be  i4>Pl&uded. 

General  Noriega  has  been  deeply  im- 
plicated In  the  flow  of  illegal  drugs  to 
this  country  from  Colombia  and  else- 
where. According  to  evidence  gathered 
by  the  United  States,  he  has  personal- 
ly profited  by  many  millions  of  dollars 
by  letting  Panama  be  used  as  a  transit 
point  for  drugs  and  Panamanian  banks 
be  used  to  launder  the  massive,  ob- 
scene profits  that  the  drug  trade  pro- 
duces. No  one  will  be  sorry  to  see  him 
go  except  those  who  are  themselves 
implicated  and  involved  in  these  dis- 
graceful activities. 

I  believe  I  speak  for  all  Americans 
when  I  say  I  hope  that  today's  events 
will  make  It  possible  for  Panamanian- 
American  relations  to  return  to  the 
sound  basis  that  has  characterized 
those  relations  for  so  many  years.  Our 
two  countries  have  had  a  unique  rela- 
tionship founded  in  shared  interests. 
We  have  in  the  past  been  close  friends, 
and  I  look  forward  to  seeing  that 
friendship  reestablished. 

I  thank  the  Chair.  I  yield  the  floor. 


CONCLUSION  OP  MORNING 
BUSINESS 


The     PRESIDENT     pro 
Morning  business  is  closed. 


tempore. 


IMPLEMENTATION  OP  THE 
PRESIDENT'S  1989  NATIONAL 
DRUG  CONTROL  STRATEGY 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  Senate  will  now  proceed  to  the 
consideration  of  S.  1711.  The  clerk  will 
report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1711)  to  implement  the  Presi- 
dent's 1986  national  drug  control  strategy. 

The  Senate  proceeded  to  consider 
thebllL 

The  PRESIDENT  pro  tempore. 
What  is  the  will  of  the  Senate? 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  [Mr.  Kohl]. 

Mr.  KOHL.  Mr.  President,  today  we 
will  consider  S.  1711,  which  is  part  of 
the  President's  drug  strategy. 

It  has  been  less  than  1  month  since 
President  Bush  announced  his  vision 
of  a  national  plan  to  fight  drugs.  In  1 
month,  the  Senate  has  enacted  a 
series  of  comprehensive  and  bold  ini- 
tiatives. I  find  that  remarkable  and  en- 
couraging, Mr.  President,  1  month— 
which  proves  we  can  take  swift  action 
when  the  situation  demands  it. 

As  we  near  the  end  of  our  legislating 
on  this  problem— at  least  for  now— it 
niight  be  worthwhile  to  reflect  on 
what  we've  accomplished.  In  the 
achievements  column  is  the  65-percent 
increase  in  antidrug  spending.  That  is 
no  small  thing,  although  the  problem 
still  demands  an  even  greater  increase. 


Another  achievement — one  of  which 
I  am  particularly  proud— is  the  Sen- 
ate's allocation  of  $50  million  to  help 
addicted  pregnant  women  and  their  in- 
fants. Too  often,  we  listen  to  vocal 
constituencies  and  overlook  the  chil- 
dren. I  think  that  is  now  changed.  We 
are  doing  not  only  the  compassionate 
thing,  but  something  that  is  in  our 
self-lnterest.  These  efforts  represent 
an  investment  in  our  most  precious 
commodity— the  next  generations. 

But  we  should  also  be  very  clear- 
headed about  what  still  needs  to  be 
done.  This  afternoon,  I  hope  we  will 
see  amendments  to  expand  alcohol 
and  dnig  treatment  programs.  This  is 
a  must.  In  Milwaukee  alone,  1,000 
people  have  their  names  on  waiting 
lists  for  treatment.  At  a  field  hearing  I 
conducted  in  Milwaukee,  I  hesu-d  from 
a  recovered  addict  named  Michael 
Vann.  He  now  runs  a  very  successful 
rehabilitation  program  for  yoimg 
people.  And  he  testified  that  treat- 
ment made  all  the  difference  in  his 
life,  turning  him  from  a  drug  pusher 
into  a  healer.  If  Michael  Vann  can  be 
helped,  so  can  thousands  of  others. 

I  also  hope  we  address  the  problem 
of  drugs  in  rural  America.  In  1988, 
drug  arrests  in  rural  counties  In- 
creased twice  as  fast  as  they  did  in 
cities  the  year  before.  Just  this  week- 
end, participants  at  a  conference  in 
Wisconsin  stated  that  every  communi- 
ty—smaU  and  large— has  been  infected 
by  drug  or  alcohol  abuse.  The  nu^ 
problem  is  not  as  visible  as  the  urban 
crisis  because  it  is  less  violent.  It  re- 
quires our  attention  all  the  same. 

But  most  of  all,  I  believe  we  need  to 
work  harder  to  empower  local  commu- 
nities. I  am  afraid  that  most  of  our  ini- 
tiatives reflect  a  top-down,  Washing- 
ton-based approach.  By  contrast,  mo- 
bilized communities  devise  targeted 
and  lasting  solutions.  Washington  can 
help,  but  local  coalitions  are  really  the 
ones  who  will  solve  this  crisis.  We 
should  encourage  grassroots  action  by 
parents,  teachers,  police,  unions,  busi- 
ness leaders,  the  clergy,  and  neighbor- 
hood activists.  I  hope  to  retiu-n  this 
afternoon  with  a  mechanism  to  bring 
about  such  action. 

Finally,  Mj.  President,  let  me  ad- 
dress the  bill  offered  by  the  distin- 
guished minority  leader,  on  behalf  of 
the  President.  Under  his  measure. 
States  would  not  receive  anticrlme 
funds  unless  they  implemented  drug 
testing  programs  for  certain  arrested 
persons  and  convicted  offenders.  Drug 
testing  is  sometimes  appropriate,  and 
it  seems  to  be  a  good  idea  for  prison- 
ers. Still,  I  have  some  concerns  about 
this  plan. 

First  of  all.  this  bill  could  cost  the 
States  millions— the  same  millions 
that  could  be  spent  on  treatment,  pre- 
vention, or  lo<»l  law  enforcement.  A 
simple  drug  test  costs  between  $17  and 
$25.  Confirming  a  positive  test  re- 
quires another  $50  to  $75  per  sample. 


In  other  words,  each  verified  test 
could  cost  $100.  If  a  State  like  Wiscon- 
sin has  to  drug  test  500  people  per 
week,  that  would  cost  $50,000  a  week— 
or  $2%  million  every  year.  That  is 
almost  half  of  what  my  State  will  re- 
ceive for  State  and  local  law  enforce- 
ment. 

I  am  also  concerned  that  this  meas- 
ure would  vest  the  Attorney  General 
with  a  vast  amount  of  undefined  dis- 
cretion. For  example,  he  would  deter- 
mine who  should  be  tested;  what  they 
should  be  tested  for;  how  often  they 
should  be  tested;  and  what  a  test 
result  will  mean  for  the  subject.  But 
should  not  the  States  decide  these 
matters?  The  situation  In  Utah  re- 
quires a  different  response  than  what 
is  needed  in  New  York.  Or— If  not  the 
States— should  not  Congress  delineate 
the  contours  of  any  drug  testing? 

These  are  my  concerns.  Mr.  Presi- 
dent. I  am  confident  that  we  can 
strengthen  this  measure  as  the  day 
proceeds,  and  I  look  forward  to  work- 
ing with  my  colleagues  on  both  sides 
of  the  aisle. 

Thank  you,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  raises  a  point 
of  no  quorum. 

The  clerk  wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  New  York  [Mr. 

MOTNIHAH]. 

Mr.  MOYNIHAN.  Mr.  President,  last 
evening  the  distinguished  Republican 
leader  introduced  a  bill  to  Implement 
the  President's  1989  national  drug  con- 
trol strategy,  and  we  will  be  debating 
this  matter  today,  into  the  evening.  I 
do  not  doubt,  and  tomorrow. 

I  would  like  to  make  a  prefatory 
remark  about  that  strategy,  because  it 
is  a  singular  fact  that  Congress  set  out 
the  outline  of  this  strategy  1  year  ago. 
More  specifically,  it  was  done  initially 
in  this  Chamber  and  quite  specifically 
it  was  done  at  the  behest  of  the  then 
majority  leader,  the  present  distin- 
guished President  pro  tempore,  whom 
I  have  the  honor  to  address  at  this 
moment. 

The  President  will  recall  that  It  was 
on  May  17.  1988.  that  he  appointed  a 
working  group.  He  asked  that  it  be 
chaired  by  the  distinguished  senior 
Senator  from  Georgia  [Mr.  Nxnm]  and 
by  the  Senator  from  New  York. 

In  this  calculation  we  tried  to  deal 
with  the  problem.  We  faced  then  as  we 
face  now  an  ongoing  endemic  problm 
in  the  United  States  of  drug  use  and 
abuse,  which  goes  back  a  century  to 
the  development  of  these  drugs.  It 
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goes  back  fiuther  than  that.  Mr.  Presi- 
dent. In  1806  morphine— from  the 
Greek  Morpheus,  the  god  of  dreams- 
was  first  isolated  from  opium;  subse- 
quently, the  hypodermic  needle  was 
invented  and  the  first  mass  use  as  a 
medication,  basically  as  a  suppressant, 
a  p4S^-killer.  was  administered  in  the 
Civil  War.  Following  the  war  there 
was  widespread  addiction  to  morphine 
among  soldiers.  Indeed,  it  was  known 
as  the  soldiers'  disease. 

This  was  followed  in  the  1880's  by 
the  development  of  heroin  and  co- 
caine. Both  were  products  of  German 
laboratories.  The  Bayer  Aspirin  people 
developed  and  tested  the  drug  and 
their  employees  said  that  it  made 
them  feel  heroic,  hence  heroin.  Co- 
caine was.  in  the  same  way,  a  deriva- 
tive of  the  coca  leaf.  Both  drugs  sud- 
denly wpeared  in  the  West  and  specif- 
ically in  the  United  States  to  people 
who  had  no  previous  cultiuttl  experi- 
ence with  them. 

The  other  day,  speaking  of  this  on 
the  floor  of  the  Senate,  a  distin- 
guished Member  of  this  body  observed 
that  we  had  had  5,000  years  of  experi- 
ence with  alcohol.  I  offered  the 
thought  that  well.  yes.  5.000  years  of 
beer  and  wine;  yet  only  250  years'  ex- 
perience with  distilled  alcohol. 

The  technique,  which  was  Invented 
in  the  Renaissance  in  Italy,  and  indus- 
trialized with  the  subsequent  agricul- 
tural surpluses  of  the  19th  century, 
reached  its  glory  in  the  gin  lanes  in 
London,  and  the  distribution  to  labor- 
ers of  Monongahela  whiskey  on  the 
Erie  Canal,  which  was  served  a  quart  a 
day.  Four-ounce  portions  were  taken 
beginning  at  6  o'clock  in  the  morning. 
Nobody  really  knew  it  was  not  that 
good  for  you  at  6  o'clock  in  the  mcm- 
ing. 

We  have  had  a  100-year  experience 
with  the  particular  drugs  cocaine  and 
heroin.  But.  ISi.  President,  we  have 
had  only  6  years  of  experience  with 
crack  cocaine— 6.  And  that  is  what  the 
strategy  developed  under  the  guidance 
of  and  with  consultations  with  the  dis- 
tinguished I^^sldent  pro  tempore. 

We  said  we  were  going  to  try  to  deal 
with  the  problem  of  supply  since  most 
of  these  substances  come  from  outside 
the  country,  and  we  have  dealt  with 
that.  In  one  way  or  another  we  have 
been  deidlng  with  it  for  a  century- 
well,  at  least  since  1914  when  the  pro- 
hibition was  first  put  In  place— and 
with  very  limited  effect. 

The  real  event  has  been  the  cycle  of 
demand,  which  has  gone  up  and  gone 
down. 

In  the  Anti-Drug  Abuse  Act  of  1988 
we  set  up  a  national  director  to  imple- 
ment our  strategy.  We  said,  divide 
your  efforts  between  demand  and 
supply,  but  demand  must  come  first. 
We  gave  him  two  deputies,  one  for 
donand  reduction  and  one  for  supply 
reduction.  Demand  came  first.  As  a 
matter  of  fact,  the  deputy  for  demand 


reduction  is  a  very  distinguished  re- 
search physician.  Dr.  Herbert  Kleber 
from  the  Yale  Medical  School,  who  ad- 
vised us  when  we  were  preparing  for 
this  legislation. 

Mr.  President,  in  that  legislation,  we 
wrote  into  it  a  national  mandate 
which  never  before  appeared  in  legis- 
lation—and I  sometimes  think  we 
never  will  recognize  this  mandate 
which  appeared  in  it— which  is  to  say. 
treatment  on  request. 

Mr.  President,  I  wrote  those  words.  I 
wish  now  I  said  treatment  on  applica- 
tion. The  standard  formulation,  how- 
ever, is  treatment  on  demand.  I  do  not 
know  that  drug-dependent  persons  are 
in  a  position  to  demand  anything;  but 
request,  yes.  It  is  there.  It  is  in  the 
statute.  It  is  one  of  the  goals  of  the 
program. 

Last  year,  I  came  to  this  floor  on  at 
least  three  occasions  to  make  the 
point  that  while  we  were  calling  for 
treatment  on  request,  there  was  now 
no  treatment  for  crack  cocaine.  It  does 
not  exist.  It  is  an  epidemic  that  ap- 
peared suddenly  in  the  Bahamas  in 
1983. 

The  psychiatrists  recognized  it  im- 
mediately. The  Bahamas  are  a  peacea- 
ble kingdom,  heaven  knows.  Suddenly, 
though,  in  1983,  one  psychiatric  facili- 
ty on  the  island,  at  a  place  called  San- 
dllands,  persons  began  arriving,  seri- 
ously disturbed— mad  men  who  had 
cut  off  the  heads  of  their  dogs  with 
machetes,  drank  their  blood  and  lulled 
their  neighbor  and  then  would  show 
up  for  help.  The  question  was  asked: 
"What  have  you  been  doing  up  to 
now?  Up  to  now  you  have  been  a  per- 
fectly peaceable  citizen  of  the  island 
not  bothering  anybody,  living  a 
normal,  pleasant  life.  What  happened 
to  you?"  Response,  "I  started  taking 
this  stuff."  And  what  was  this  "stuff"? 
Freebase  cocaine,  smokeable  cocaine. 
The  human  species  had  had  no  experi- 
ence with  it,  nor  with  its  devastation. 

In  1985,  Dr.  Allen,  who  was  associat- 
ed with  that  Bahamian  clinic,  tried  to 
warn  us.  He  said  an  epidemic  is  head- 
ing your  way  as  clearly  as  he  might 
have  said  Hurricane  Hugo  is  heading 
your  way. 

He  was  quoted  in  a  small  item  that 
appeared  in  the  Atlanta  Journal  on 
E>ecember  31, 1985: 

A  highly  addictive  practice  of  smoking  co- 
caine rocks  has  swept  this  chain  of  islands 
off  the  coast  of  Florida.  •  •  •  In  a  country 
of  330,000  people,  the  number  of  cocaine 
users  treated  at  mental  health  clinics  has 
zoomed  from  zero  in  1982  to  209  in  1984.  ac- 
cording to  Dr.  David  Allen,  a  Harvard- 
trained  psychiatrist  who  heads  the  National 
Drug  Council. 

He  went  on  to  say: 

What  we  have  is  the  world's  first  freebw- 
ing  epidemic  which  could  be  preceding  an 
epidemic  of  the  industrialized  United  States. 
Anywhere  there  is  readily  available  high 
quality  cocaine  there  is  this  potentiaL 

There  you  are. 


A  short  while  later.  Dr.  Allen  and 
five  associates  published  a  paper  in 
the  Lancet,  which  is  a  prestigious  Brit- 
ish medical  Journal.  It  notes  that  free- 
base  cocaine  use  is  an  epidemic  in  the 
Bahamas  and  a  new  health  hazard 
appearing  in  the  world. 

Now  where  am  I  taking  the  Senate 
this  morning,  Mr.  President?  Very 
simply  it  is  to  this:  We  have  a  public 
health  emergency,  an  epidemic  in  this 
country.  We  recognized  it  in  our  stat- 
ute last  year  and  we  provided  for  Its 
treatment. 

How  do  the  poor,  the  indigent  In  our 
country  get  treatment  in  medical 
emergencies  or  protracted  medical  dif- 
ficulties? I  believe  the  answer  is 
through  the  Medicaid  Program  that 
began  in  1965  as  an  adjunct  to  Medi- 
care. Who  is  eligible  for  Medicaid?  The 
same  persons  who  are  eligible  for 
public  assistance  under  the  Social  Se- 
curity Act  of  various  titles— Aid  to 
Families  With  Dependent  Chfldren. 
and  the  Supplemental  Security 
Income  Program  for  the  aged,  blind, 
and  the  disabled. 

And  what  can  they  be  treated  for  if 
they  come  to  a  hospital,  if  they  are  an 
indigent  person  and  if  they  have  tieen 
using  heroin  and  they  need  treatment? 
The  hospital  will  take  them  in  and 
usually  provide  them  with  a  metha- 
done treatment,  which  is  a  pharmaco- 
logical treatment.  It  is  me<Uclne— you 
and  I,  Mr.  President,  caU  it  medicine- 
developed  as  a  treatment  for  heroin 
addiction  by  Dr.  Vincent  Dole  in  the 
early  1960's.  Methadone  is  a  synthetic 
drug  developed  by  the  Germans  in 
World  War  n  when  they  ran  out  of 
morphine  because  they  had  no  access 
to  the  natiu-al  soiuces  of  m<Hphlne 
which  are  grown  in  topical  areas.  Mor- 
phine is  a  derivative  of  opium,  of 
course. 

Today,  Medicaid  will  only  pay  for 
methadone  treatment.  But  suppose 
you  arrive  in  that  very  same  hospital— 
and  the  chances  are  far  more  likely 
that  you  will— in  any  emergency  room 
in  any  city  of  America. 

In  that  critical  condition  of  with* 
drawal  from  freebase  cocaine,  psychot- 
ic in  the  manner  that  was  first  de- 
scribed in  the  Lancet,  trying  to  get  off 
the  most  intense  euphoriant  oar  spe- 
cies has  yet  encotmtered.  But  you 
"crash"  right  away.  You  have  to  get 
out  of  the  subsequent  depression  if 
you  can. 

You  come  to  the  hospital,  askinc  for 
help.  And  what  can  the  hafl]>ital  do  for 
you?  It  has  no  treatmoit  But,  moat 
important,  Mr.  President,  you  are  eli- 
gible for  Medicaid  reimbunement. 
Medicaid  does  not  recoivilie  addlctton 
to  crack  cocaine  as  a  healtli  proUem 
that  may  be  treated  In  a  ho^ttal. 
simply  because  there  is  no  treatmoit. 

We  find  ounelves  in  the  abaurd  situ- 
ation of  sajrlng,  sizioe  we  have  not  got 
a  cure,  you  have  not  got  a  ( 
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Well,  Bfr.  President,  the  disease  is  el- 
ementary, it  exists,  yet  we  have  no 
cure  for  it. 

There  is  hope.  Some  doctors  are 
flTM^ing  that  anticonvulsants  used  in 
what  laymen  woiild  call  seizures— are 
diowing  promising  results.  Desipra- 
mlne  is  one  of  them,  carbamazepine 
another— both  have  had  some  positive 
effects. 

What  other  things  will  work?  We 
cannot  readily  say  because  so  little 
effort  is  being  made  to  find  out. 

I  asked  earlier,  ISx.  President,  where 
was  this  leading  me.  It  is  very  simple. 
Last  week  I  introduced  legislation  to 
address  this  problem.  I  am  very  happy 
to  say,  it  is  cosponsored  by  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], the  Senator  from  Delaware  [Mr. 
BiDEH],  and  the  Senator  from  Con- 
necticut [Mr.  DoDDl. 

Our  bill  is  elementary.  It  is  simple. 
It  says:  Treatment  for  drug  addiction 
is  reimbursable  by  Medicaid. 

This  means  that  the  hospitals  are 
not  going  to  be  overwhelmed  by  the 
costs  of  doing  what  little  they  can  do 
presently.  But  also,  Mr.  FYesident,  and 
fundamentally,  it  means  that  the 
treatment  and  care  of  these  sometimes 
very  young  persons  win  now  move 
back  into  a  hospital  setting.  We 
cannot  treat  them  in  a  prison  cell. 
They  do  not  get  better  there.  We  do 
not  find  out  anything  about  what  the 
problem  is  when  they  are  placed  there. 

How  do  we  learn  about  the  problem 
they  have?  Get  them  into  hospitals. 
Get  those  young  doctors,  men  and 
women  who  have  an  interest  in  the 
area  of  addiction  research,  to  say  "I 
have  15  people  in  a  ward  down  here 
and  they  have  all  just  been  using 
crack  cocaine.  What  if  I  gave  one 
group  drug  X?  I  will  give  this  other 
group  drug  T  and  I  will  see  what  they 
look  like  3  weeks  from  now."  This  kind 
of  experimental  medicine,  clinical 
medicine,  is  done  in  hospitals.  We  need 
more  of  it  done. 

The  amoimts  of  money  involved  for 
this  legislation  is  very  limited,  Mr. 
President.  Unfortunately,  we  cannot 
make  fluids  available  on  the  bill  we 
pass  today.  We  cannot  make  it  avail- 
able for  1990  because  of  the  budget. 
We  should.  Perhaps  we  could,  with  the 
efforts  of  the  administration  to  help 
us  do  it. 

But  I  hope  to  see  incorporated  in 
our  consensus  package  the  absolute 
heart  of  the  treatment  issue  and  of 
our  strategy,  the  one  which  we  put  in 
place  last  year,  which  provided  treat- 
ment for  people  who  need  it  and  want 
it  in  hospitals.  And,  with  luck  and 
time— flooner,  perhaps,  than  we 
expect— I  think  we  will  get  a  cure. 

Drug  addiction  is  a  disease  of  the 
brain.  That  is  alL  We  are  learning  now 
to  treat  diseases  of  the  brain.  It  is  the 
last  organ  the  medical  profession  is 
getting  a  hold  of.  Consider  what  we 
have  done  in  medicine  and  In  our  legis- 


lation. Siirely,  this  is  something  that 
we  can  do— Indeed,  the  law  requires  us 
to  try.  Certainly  the  condition  of  our 
society  demands  that  we  try. 

Mr.  President.  I  hope  the  Senate  will 
respond  to  this  matter.  If  we  do  not,  if 
we  pass  this  bill  today  or  tomorrow 
and  do  not  make  drug  treatment  reim- 
bursable under  Medicaid  the  people 
who  are  suffering  from  this  epidemic 
in  our  inner  cities,  will  continue  to  buy 
and  continue  to  die.  We  will  record  to 
the  Nation  that  we  did  not  know  what 
we  were  doing  last  year.  If  we  are 
going  to  go  on  with  the  same  old,  not 
useless  but.  in  the  main,  unavailing 
methods  in  dealing  with  the  crisis  we 
face  today,  which  is  a  public  health 
epidemic  we  will  see  no  end  to  it. 

Mr.  President,  I  ask  luanimous  con- 
sent at  this  point  that  the  article  from 
the  Lancet  of  March  1,  1986.  entitled 
"Epidemic  Freebase  Cocaine  Abuse, 
Case  Study  From  the  Bahamas"  and 
the  Atlanta  Journal  article  be  printed 
in  the  Record  to  establish  that  we  are 
talking  about  a  legitimate  public 
health  problem  which  has  been  ad- 
dressed in  what  is  called  the  literature 
and  is  yet  to  be  addressed  in  practice. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follow: 

[From  the  Lancet,  Mar.  1. 1986] 

Epidemic  Free-Base  Cocaine  Abxtse— Case 
Study  From  the  Bahamas 

(James  F.  Jekel,,  Hemr  Polewski,  Sandra 
Dean-Patterson,  David  F.  Allen,  Nelson 
Clarke,  Paul  Cartwright,  Department  of 
Epidemiology  and  Public  Health,  Yale 
University,  School  of  Medicine,  New 
Haven.  Connecticut,  USA;  Community 
Psychiatry  Clinic,  Nassau,  Bahamas:  Na- 
tional Drug  Council,  Nassau;  and  Sandi- 
lands  Rehabilitation  Hospital  and  Sandi- 
lands  Hospital  Drug  Clinic,  Nassau) 

SUMMABT 

Beginning  in  1983,  a  sharp  Increase  was 
noted  in  the  number  of  new  admissions  for 
cocaine  abuse  to  the  only  psychiatric  hospi- 
tal and  to  the  primary  outpatient  psychiat- 
ric clinic  in  the  Bahamas.  For  the  two  facili- 
ties combined,  new  admissions  for  cocaine 
abuse  increased  from  none  in  1982  to  69  in 
1983  and  to  523  in  1984.  Although  there  was 
some  evidence  for  a  rise  in  cocaine  use 
during  this  time,  as  the  drug  became  cheap- 
er and  more  available,  a  primary  cause  of 
this  medical  epidemic  seemed  to  l^e  a  switch 
by  pushers  from  selling  cocaine  hydrochlo- 
ride, which  has  a  low  addictive  potential,  to 
almost  exclusive  selling  of  cocaine  free  base, 
which  has  a  very  high  addictive  potential 
and  causes  medical  and  psychological  prob- 
lems. Although  the  use  of  free  cocaine  base 
is  rising  around  the  world,  this  is  the  first 
report  of  a  nationwide  medical  epidemic  due 
almost  exclusively  to  this  form  of  the  drug, 
although  similar  problems  are  reported  with 
smoking  coca  paste  in  South  America. 

nrrsoDucnoir 

The  past  decade  has  seen  an  increase  in 

the  use  of  cocaine  in  the  United  States  and 

UK.  This  drug  is  not  generally  perceived  as 

being  as  harmful  as  heroin.  ■'*  However,  data 


Footnotes  at  end  of  article. 


are  acciunulating  to  suggest  that  cocaine  is, 
indeed,  a  very  dangerous  drug.*  * 

Data  from  the  US  National  Institute  on 
Drug  Abuse  point  to  a  91%  increase  in  co- 
caine-related deaths  between  1980  and 
1983.*  Kleber  and  Oawin'  have  suggested 
that  certain  drugs  have  a  low  proclivity  for 
producing  compulsive-addictive  behaviour, 
so  that,  say,  less  than  15%  of  people  using 
such  drugs  become  addicted;  examples  are 
alcohol  and  marijuana.  At  the  other  ex- 
treme are  drugs  such  as  heroin  and  nicotine 
that  lead  to  a  compulsive-addictive  use  pat- 
tern in  most  users.  Cocaine  may  lie  at  either 
of  these  extremes,  depending  on  the  method 
of  use.^  For  example,  nasal  inhalation  of  co- 
caine ("snorting")  or  chewing  coca  leaves  is 
unlikely  to  lead  to  addiction  while  smoking 
("freebasing")  or  injecting  ("shooting")  the 
drug  is.  A  switch  in  the  pattern  of  cocaine 
use  from  snorting  to  freebasing  could  this 
produce  a  big  increase  in  the  number  of  ad- 
dicts without  a  change  in  the  prevalence  of 
cocaine  use. 

Some  are  talking  now  of  a  cocaine  "epi- 
demic" because  use  of  the  drug  seems  to  be 
rising  steadily.*  It  would  be  more  accurate 
to  talk  of  a  "long-term  secular  trend"  be- 
cause "epidemic"  suggests  a  sudden  imbal- 
ance between  the  forces  that  promote  and 
retard  a  disease.  However,  a  change  in  co- 
caine use  in  the  Bahamas  does  meet  the  cri- 
teria for  kn  epidemic  of  cocaine  abuse. 

Our  study  was  initiated  by  physicians  in 
the  Bahamas  who  were  concerned  about  an 
apparent  rapid  increase  in  cocaine  abuse  in 
clinical  settings.  Several  sources  were  exam- 
ined retrospectively  to  see  if  this  cllncial 
perception  of  a  recent  large  increase  in  co- 
caine-related admissions  to  psychiatric  fa- 
cilities was  accurate. 

METHODS 

The  only  psychiatric  hosptial  in  the  Baha- 
mas is  the  government-run  Sandllands  Re- 
habiliUtion  Hospital  (SRH)  on  New  Provi- 
dence. Patients  are  referred  there  from  the 
other  islands.  In  1980,  almost  two-thirds  of 
the  Bahamian  population  lived  on  New 
Providence,  most  of  them  in  Nassau.  The 
other  three  hospitals  in  the  Bahamas  (two 
on  New  Providence  and  one  on  Grand 
Bahama)  seldom  accept  drug  abuse  patients 
and  have  few  psychia^c  patients. 

The  main  community  mental  health  clinic 
in  the  Bahamas  is  the  Community  Psy- 
chlarty  Clinic  (CPC)  in  Nassau.  Most  pa- 
tients who  do  not  go  to  private  psychiatrists 
or  other  private  physicians  use  the  SRH 
outpatient  services  or  the  CPC.  The  two 
small  government  clinics  in  Freeport  and 
Eight  Mile  Rock  saw  47  cocaine  addicts  in 
1984,  only  14%  of  the  total  seen  by  Baha- 
mian mental  health  clinics  and  only  9%  of 
those  seen  at  all  government  facilities.  Drug 
abuse  patients  seen  in  emergency  rooms  are 
referred  to  SRH.  Data  from  the  CPC  and 
the  SRH  on  psychiatric  cases  provide  a 
more  complete  picture  that  could  be  ob- 
tained in  most  areas  of  the  world.  Unfortu- 
nately, age  and  sex  specific  population  data 
from  the  1980  census  were  not  yet  avaUalde 
so  we  could  not  calculate  incidence  rates. 
However,  because  the  population  was  stable 
over  the  period  of  this  study,  data  on  trendi 
of  new  cases  are  almost  as  Inteipretable  as 
rates.  An  incident  case  of  cocaine  abuse  was 
defined  as  the  first  admission  to  the  CPC  or 
the  SRH  for  cocaine  abuse,  even  if  othor 
diseases  were  present.  If  the  predominant 
drug  in  a  polydrug  user  was  cocaine,  the 
case  was  considered  a  cocaine  abuse  admis- 
sion. 
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Data  Sources.— The  CPC  publishes  a 
monthly  summary  of  cases.  We  focused  on 
new  iMitlents.  Alcoholism,  non-cocaine-relat- 
ed drug  abuse,  and  cocaine-related  drug 
abuse  were  studied  from  the  bechming  of 
adequate  records  in  1982  up  to  June  30, 
1985,  Monthly  admissions  to  the  SRH  were 
available  for  1980—84  and  these  data  indi- 
cated the  number  admitted  for  alcoholism 
and/or  drug  dependence  (and  whether  or 
not  cocaine  was  the  primary  drug)  and  dis- 
tinguished first  from  repeat  admliwlMis.  Ad- 
missions to  CPC  and  SRH  for  alcoholism 
showed  a  slow,  steady  increase  and  will  not 
be  discussed  further. 

Drug  abuse  patients  among  the  wealthy 
minority  on  the  Bahamas  will  usually  seek 
care  outside  the  CPC  or  SRH  (including  the 
United  States)  and  some  cases  from  the 
family  islands  are  treated  by  local  physi- 
cians. However,  there  is  no  evidence  of  a 
change  in  the  accessibility  of  care  or  the  re- 
ferral patterns  in  the  Bahamas  so  changes 
in  the  pattern  of  new  admissions  reported 
here  do  reflect  changes  in  the  scale  of  co- 
caine £buse  in  the  community.  Some  pa- 
tients may  have  been  admitted  to  both  the 
CPC  and  the  SRH,  there  being  no  central 
data  system  to  exclude  such  duplicate  en- 
tries. However,  doctors  who  work  at  both 
places  feel  that  overlap  will  have  been  very 
small.  During  the  study  period,  only  4  drug 
patients  admitted  to  the  SRH  were  referred 
from  the  CPC.  Likewise,  in  discussion  with 
most  of  the  few  private  psychiatrists  on 
New  Providence,  it  was  clear  that  few  of  the 
T«»hiMwian  drug  abusers  they  see  are  not  re- 
ferred to  the  CPC  or  the  SRH.  We  conclude 
that  the  combined  incidence  data  on  new 
drug  abusers  from  the  CPC  and  the  SRH 
cover  most  people  in  the  Bahamas  whose 
use  of  cocaine  or  other  drugs  caused  prob- 
lems severe  enough  for  them  to  seek  medi- 
cal assistance. 

KSSULTS 

CommunUy  Psychiatry  Clinic.— The  CRC 
opened  in  1980  but  new  and  returning  pa- 
tients were  not  distinguished  in  the  clinic 
statistics  imtil  1982.  Fig  1  shows  how  quar- 
terly numbers  of  new  cocaine-related  admis- 
sions have  risen  from  none  in  1982  to  299  in 
1984.  there  being  a  probable  decline  in  1985. 
During  the  early  phases  of  cocaine  appear- 
ance in  the  CPC,  some  of  the  cocaine  use 
may  have  been  recorded  only  as  "drug 
abuse"  or  "drug  dependence",  but  the 
number  of  such  cases  would  have  been 
small.  If  the  patient  used  several  drugs  (as 
most  did),  the  drug  that  seemed  to  have  pre- 
cipitated the  problems  for  which  they 
sought  help  was  recorded. 

Drug  abuse  increased  from  1%  of  the  clin- 
ic's patients  in  1982  to  9%  in  1983  to  39%  in 

1984,  and  was  31%  In  the  flist  6  months  of 

1985.  The  big  Increase  in  1984  was  due 
almost  entirely  to  cocaine  dependence.  Co- 
caine-related new  admissions  really  began  in 
the  third  quarter  of  1983.  New  cases  of  de- 
pression and/or  schixophrenla  have  been 
fairly  stable  over  time,  suggesting  that  the 
increase  in  drug  patients  was  not  primarily 
due  to  increased  clinic  awareness. 

Sandilands  RehabUitatlon  Hospital- 
BBS,  has  a  long  tradition  of  treating  acutely 
01  alcoholics  and  drug  addicts  from  the 
whole  of  the  «»h«wi»«  86%  of  the  1984 
drug  admissions  were  from  New  Providence. 

Although  there  were  a  few  cocaine-related 
admissions  during  the  first  three  quarters  of 
I98S,  a  marked  increase  began  in  the  last 
quarter  of  1983.  The  number  of  first  drug 
admissions  for  which  cocaine  was  the  pri- 
mary cause  Increased  shaiply  from  1  in  1980 
to  224  in  1984  (fig  2).  The  number  of  first 


admissions  due  primarily  to  other  drugs  was 
more  stable.  So  great  was  the  increase  in  ad- 
missions for  cocaine  abuse  that  recording  of 
admission  numbers  became  less  complete 
after  Novnnber.  1984;  numbers  for  the  last 
quarter  of  1984  are  estimated  from  those  for 
October  and  November. 

Often  a  patient  would  be  admitted  with 
drug  abuse  and  symptoms  suggestive  of  un- 
derlying psychiatric  disease.  Usually  the 
paranoia,  hallucinations,  and  so  on  were  due 
to  the  drug  use,  so  whenever  cocaine  or 
other  drug  abuse  was  indicated  as  being  im- 
portant, the  patient  was  considered  a  drug 
admission. 

Mode  of  Cocaine  C/se.— Smoldng  (freebas- 
ing) accounted  for  98%  of  cocaine-real  ted 
referrals  In  1984.  Cocidne  base  (known  in 
the  Eastern  USA  as  "crack")  is  produced 
when  cocaine  hydrochloride  powder  is  treat- 
ed with  alkalL  It  is  volatile  with  modest 
heating  and  is  easily  absorbed  through  the 
lungs  and  rapidly  transmitted  to  the  brain. 
Some  experienced  addicts  made  their  own 
freebase  cocaine  in  the  early  1980s  but  most 
did  not  luiow  how  to  do  it  or  did  not  bother, 
and  the  predominant  form  used  to  be  snort- 
ing. By  1984  the  pushers  were  selling  only 
the  freebase  form,  smoked  using  a  home- 
made pipe  Ccamoke").  When  cocaine  Is 
smoked  up  to  80%  of  it  reaches  the  brain, 
and  the  "rush"  can  begin  in  8-12  s,  produc- 
ing a  short  period  of  ecstasy.  This  fleeting 
sensation  is  most  powerful  on  the  first  use 
of  cocaine  and  though  addicts  seek  to  repeat 
it  the  same  sensation  is  not  experienced 
again. 

The  most  common  pattern  of  usage  varies 
from  a  few  hours,  during  which  time  the 
user  may  consume  4-5  g  cocaine,  to  a  few 
days  of  intermittent  use,  usually  over  a 
weekend,  during  which  time  up  to  10  g  may 
be  consiuned.  Most  patients  using  the  drug 
at  freebasing  parties  or  "base  bouses". 

Clinical  Spectrum.— Cocaine-dependent 
individuals  usually  seek  help  during  or  after 
some  crisis,  financial,  social,  medical,  or  psy- 
chological. For  example,  an  addict  whose 
money  bad  gone  might  seek  help  on  his  own 
initiative  or  under  pressure  from  family, 
friends,  or  employers.  Others,  who  had  had 
to  steal  to  support  the  habit  or  whose  addic- 
tion had  made  them  violent,  were  referred 
by  the  courts. 

The  most  common  physical  problems  were 
seizures,  severe  Itching  ("the  cocaine  bug"), 
loss  of  consciousness  ("tripping  out"),  cardi- 
ac arrhythmia,  vertigo,  pneumonia,  gastro- 
intestinal symptoms,  and  avitaminosls  asso- 
ciated with  severe  malnutrition.  Several  ad- 
dicts were  referred  from  maternity  wards. 

The  cocaine  addicts  often  presented  with 
severe  depression,  manifest  by  unkempt  ap- 
pearance, insommla,  anorexia,  withdrawal, 
and  suicidal  ideation.  There  were  at  least  10 
cocaine-associated  deaths.  5  of  which  were 
suicides.  Cocaine  psychosis  was  common: 
the  patient  would  present  with  severe  agita- 
tion, impaired  judgment,  paranoid  ideation, 
intense  denial,  violent  behaviour,  threats  of 
suicide  or  homicide,  and  hallucinations.  In 
periods  of  lucidity  they  would  try  to  mislead 
the  physician,  and  a  relative  or  friend  was 
needed  to  confirm  the  psychotic  state. 

Detnographie  Cfiaraeterittict.— Pot  1984. 
81%  of  cocaine  admissions  to  SRH  were 
males  and  male  drug  abusers  in  general 
were  aged  11-56  years  (mean  25).  Cocaine 
users  tended  to  be  slightly  older  than  other 
dnig  users  (26  vt  22*5  years).  Female  drug 
addicts  were  aged  15-39  years  (mean  24 
years).  Almost  all  patients  were  Bahamian, 

Other  Forms  of  SifrveiOance:- Most  pa- 
tients seen  at  the  Sandllands  Hovltal  drug 


clinic  were  referred  after  discharge  from  the 
SRH  so  data  from  this  clinic  were  not  in- 
cluded. About  60%  of  the  pattoits  seen  were 
using  both  cocaine  and  cannabis,  altboutfa 
it  bad  usually  been  cocaine  that  bad  tnvdpi- 
tated  the  boq>ltal  admission.  Neither  sui- 
cide nor  drug-related  death  is  usually  re- 
corded on  death  certificates  in  the  w«h«»w 
so  we  decided  not  to  use  vital  statistics  as  a 
surveillance  method.  Police  statistics 
showed  some  increase  in  street  drug  arrests 
in  1984.  but  not  of  the  magnitude  sugsested 
by  the  clinic  and  hospital  admission  data.  In 
1980-83  dnig  arrests  averaged  1,094  a  year 
with  no  clear  trend  over  time.  There  were 
1.501  arrests  for  1984.  an  increase  of  37%. 

Discussion 

In  the  Bahamas,  data  from  psychiatric 
services  demonstrate  an  epidemic  of  ««f*»»>* 
abuse  requiring  medical  care.  Cannabis  and 
alcohol  were  often  used  to  control  advene 
symptoms  from  cocaine  use.  In  early  1983 
something— a  major  change  in  the  inddenoe 
of  new  drug  dealers,  especially  cocaine 
users,  or  in  the  method  of  use— upset  the 
previous  drug-use  equilibrium,  suddenly 
forcing  hundreds  of  people  to  seek  treat- 
ment for  complications  of  drug  abuse. 

The  most  obvious  explanation  is  that  co- 
caine was  suddenly  introduced  to  the  islands 
or  that  its  price  fell.  Former  addicts,  who 
were  on  cocaine  in  the  19708,  confirm  that 
cocaine  powder  had  been  available,  if  expen- 
sive, for  years,  but  that  in  late  1982  or  early 
1983  the  drug  suddenly  became  much  more 
plentiful  as  production  in  South  America  in- 
creased. The  street  price  of  cocaine  in 
Nassau  fell  to  one-fifth  of  its  former  leveL 

Ex-addicts  also  told  us  that  at  about  the 
time  that  cocaine  became  more  plentiful 
and  cheaper  drug  pushers  switched  from 
selling  powdered  cocaine  ("snow")  for  nasal 
inhalation  or  injection  to  the  pure  alkaloid 
form  ("rocks"  or  "freebase")  which  is  used 
exclusively  for  smoking.  It  suddenly  became 
very  difficult  to  obtain  powder  in  Nassau. 
By  making  this  change,  the  drug  pushers 
were  forcing  all  cocaine  users  to  become  ad- 
dicts. Blany  pushers  are  themselves  addicts 
and  have  to  sell  the  drug  to  feed  their  own 
habits.  Selling  freebase  guarantees  an  eager 
market  for  the  increasingly  available  co- 
caine. 

Smith  '"  claims  that  an  important  reason 
for  the  increase  in  cocaine  deaths  in  the  San 
Francisco  area  was  higher  potency  cocaine. 
Siegel '  reported  that  recovery  of  rnt^inm 
free  base  from  pure  cocaine  hydrochkwlde. 
using  various  street  kits,  ranged  from  41% 
to  72%  and,  although  the  kits  removed  some 
of  the  adulterants,  some  llgnocalne  and 
ephedrine,  for  example,  was  often  left  with 
the  cocaine.  £x-addicte  indicated  that  the 
street  cocaine  powder  in  Nassau  had  usually 
been  "cut"  (dUuted)  about  50%  before  sale. 
Although  we  have  no  direct  data  about  co- 
caine purity,  the  sources  for  the  cocaine  re- 
mained similar;  nor  is  the  extractioo  procaas 
perfect.  Changes  in  levels  of  purity  seem  to 
be  an  inadequate  explanation  for  our  find- 
ings. 

We  conclude  that  the  medical  epidemic  of 
cocaine-related  physical  and  psyehlatrte 
problems  in  the  Bahamas  was  rdated  to  the 
interaction  of  the  availability  of  cheaper  co- 
caine and  a  switch  from  powder  to  free  baae. 

if  onltmliig  the  method  of  sdllnc  may  be 
critical  both  for  Western  natliwis.  the  tar- 
gets of  the  cocaine  market,  and  for  develop- 
ing nations  such  as  the  »»»»■»»■.  vy^  which 
the  drug  is  shipped  and  those  South  Ameil- 
can  countries  that  iHtxluoe  it.  We  f oimd  aur- 
veiDanoe  of  medical  services  to  be  a  qutok 
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and  effective  way  of  monitoring  some  as- 
pects of  the  drug  situation  in  the  RahamM 
and  It  oould  be  in  the  self-interest  of  target 
nations  to  assist  producer  and  trans-ship- 
ment countries  not  only  to  control  drug 
abuse  but  also  to  maintain  an  intensive  sur- 
veQlanoe  system.  As  cocaine  freebasing  be- 
comes more  popular  and  particularly  if  the 
vending  pattern  switches  to  the  freebase 
form  (as  is  starting  to  happen  in  some  US 
dties),  emergency  rooms,  mental  health 
clinics,  and  psychiatric  hospitals  will  need 
to  prepare  for  an  unprecedented  influx  of 
drug  addicts. 

Supported  In  part  by  grant  from  Council  for 
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bara McKinley  Coleman,  National  Drug  Council: 
and  Mr  Moaea  Deveauz.  Ban«Hlan<to  RehablUUtlon 
Hoqiital  for  their  lupport.  And  we  pay  tribute  to 
the  memory  of  ChryMstom  Flnlayson  who.  besides 
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life  In  the  war  against  drugs. 
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[From  the  Atlanta  Journal,  I>ec.  31.  19S5] 
Bahamas  "FUk-Basiho  Episehic"  Ctted 

Nassau,  Bahamas.— A  highly  addictive 
practice  of  smoking  cocaine  "roclcs"  has 
swept  this  chain  of  islands  off  the  coast  of 
Florida,  a  side-effect  of  the  South  Ameri- 
can-based drug  trade  that  uses  the  islands 
as  8tn>PingBtones  for  the  Journey  to  the 
United  Stetes. 

In  a  country  of  230,000  people,  the 
number  of  cocaine  users  treated  at  mental 
health  clinics  has  soomed  from  zero  in  1982 
to  309  in  1984.  according  to  Dr.  David  Allen, 
a  Harvard-trained  psychiatrist  who  heads 
the  National  Drug  Council 

"What  we  have  is  the  world's  first  free- 
basing  epidemic  (which)  could  be  preceding 
an  epidemic  in  the  industrialized  states," 
Allen  said.  "Anywhere  there  is  readily  avail- 
able high-quality  cocaine,  there  is  this  po- 
tentiaL" 

Dr.  Henri  Podlewski.  director  of  the  San- 
dOands  Hospital  where  a  special  unit  was 
crested  this  year  to  treat  free-basers,  said 
free-baaed  cocaine  may  be  the  most  addict- 
ive drug  known. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  [Mr.  Kohl]. 

Mr.  KOHL.  Mr.  President,  as  others, 
I  have  spent  a  lot  of  time  grappling 


with  the  drug  issue.  I  have  attended 
hearings,  spoken  with  experts,  and  so- 
licited input  from  leaders  in  my  home 
State.  And  I  have  reached  some  con- 
clusions about  our  drug  crisis. 

First,  the  war  is  going  to  be  won  or 
lost  on  the  demand  side.  So  long  as 
Americans  have  an  appetite  for  illegal 
nanntics,  smugglers  will  continue  to 
import  their  deadly  cargo  and  dealers 
will  continue  to  peddle  their  poison. 
This  is  not  just  a  himch;  it  is  based  on 
our  experience  in  the  past  decade.  De- 
spite attempts  to  eradicate  drug  crops; 
despite  efforts  to  inderdict  the  supply; 
and  despite  tough  law  enforcement, 
drugs  remain  available  and  cheap. 

Consider  these  statistics:  the  number 
of  Federal  drug  offenders  sentenced  to 
prison  rose  by  177  percent  between 
1980  and  1987,  And  the  average  prison 
sentence  is  now  about  6  years,  which  Is 
almost  2  years  longer  than  it  was  in 
1980.  Despite  this,  the  supply  of  drugs 
has  increased.  The  Government's  Na- 
tional Narcotics  Intelligence  Consum- 
ers Committee— or  the  NNICC— re- 
ports that  c(x»ine  is  "readily  avail- 
able" and  that  heroin  is  "generally 
available." 

In  short,  Mr,  President,  we  cannot 
focus  solely  on  supply-side  efforts  as 
Attorney  General  Thomburgh  said, 
"If  you  want  to  lose  the  war  on  drugs, 
just  leave  it  to  law  enforcement."  At 
hearings  last  week  in  the  Governmen- 
tal Affairs  Committee,  we  heard  from 
experts  who  said  that  the  United 
States  should  be  using  an  economic 
carrot  instead  of  a  punitive  stick— and 
even  that  might  not  work.  They  also 
said  that  if  we  destroy  coca  plants  in 
South  Amercia,  cocaine  will  be  manu- 
factured synthetically  in  laboratories 
in  the  United  States, 

So  we  really  have  to  change  the  be- 
havior of  millions;  we  have  to  change 
popular  attitudes  toward  drug  usage. 
This  will  be  a  long-haul  process.  Just 
like  the  campaign  to  get  Americans  off 
cigarettes.  Prevention.  education, 
treatment— these  are  the  investments 
that  will  bring  us  the  greatest  returns 
in  the  end. 

Of  course  I  am  not  suggesting  that 
we  surrender  our  streets  or  our  bor- 
ders to  the  drug  criminals.  Supply-side 
efforts  are  certainly  one-half  of  the  so- 
lution. And  law  enforcement  must  be 
vigilant.  In  the  last  few  years.  Con- 
gress has  done  a  good  Job  of  toughen- 
ing penalties.  Now  we  have  to  concen- 
trate less  on  the  severity  of  ptmish- 
ment  than  on  the  certainty  of  capture. 
That  is  why  I  favor  increasing  re- 
sources for  street-level  law  enforce- 
ment. We  get  a  bigger  bang  for  the 
buck  by  having  more  police  on  the 
beat  than  by  purchasing  more  radar 
balloons  for  the  border. 

In  the  final  analysis,  however,  we 
should  not  deceive  ourselves  that 
police— or  troops— can  solve  the  drug 
epidemic.  The  enemy  is  not  an  invad- 
er—it is  us.  the  millions  of  Americans 


who  depend  on  chemical  flights  of  fan- 
tasy to  cope  with  reality.  The  enemy. 
Mr.  President,  is  a  society  that  too 
often  ignores  its  poor  and  dispos- 
sessed, leaving  them  to  the  mercy  of 
the  drug  dealers  and  drug  killers. 

Mr.  President,  I  thought  it  might  be 
useful  to  share  some  thoughts  from  a 
recent  observer.  I  am  referring  to  Mi- 
chael Massing,  a  Journalist  in  New 
York.  He  wrote  recently  a  column  ana- 
lyzing the  drug  crisis.  One  paragraph 
was  particularly  interesting.  I  would 
like  to  share  his  thoughts: 

The  timing  of  the  crack  epidemic  is  hardly 
accidental.  The  drug  began  engulfing  our 
cities  in  1985— about  the  same  time  as  the 
Reagan  budget  cuts  were  taking  effect.  The 
slashing  of  welfare  benefits,  the  phasing  out 
of  housing  subsidies,  the  elimination  of  Job 
programs— all  tWs  impaired  the  immime 
system  of  our  inner  cities. 

As  a  result,  when  the  crack  virus  hit, 
America's  poor  were  unable  to  fight  it  off. 
The  infection  quickly  became  a  contagion. 

Mr.  President,  this  is  indeed  a  (»nta- 
glon.  As  the  distinguished  Senator 
from  New  York  said  this  morning,  we 
face  a  public  health  crisis.  We  need  to 
keep  this  in  mind  as  the  day  pro- 
gresses, as  we  act  on  this  bill. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll,  the  absence  of  a 
quorum  having  been  suggested. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  last  week, 
the  Senate  approved  the  Department 
of  Transportation  appropriation  bill 
which  fully  funded  the  President's  na- 
tional drug  control  strategy  and  crime 
bill.  Also  contained  in  the  bill  were 
four  legislative  inltatives  which  were 
proposed  in  the  strategy,  leaviiig  Just 
one  remaining  item  for  consideration 
by  this  body. 

Under  the  unanimous-consent  agree- 
ment that  controUed  consideration  of 
the  appropriation  bill,  the  Senate 
agreed  to  consider  the  remaining  initi- 
ative as  a  freestandbig  bill.  Yesterday. 
I  introduced  that  bill.  S.  1711,  which 
requires  drug  testing  by  State  and 
local  governments  of  those  arrested, 
incarcerated,  or  on  probation  or 
parole. 

There  has  been  a  fair  amount  of 
controversy  concerning  this  provision. 
It  has  been  suggested  that  the  cost  of 
requiring  State  and  local  officials  to 
drug  test  everyone— that  is  the  key- 
word "everyone"— falling  into  these 
categories  would  be  prohibitive.  I 
admit  that  if  the  requirement  were 
that  extensive,  the  administration  esti- 
mated cost  of  $800  million  would  be 
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bey<»id  the  ability  of  State  and  local  i-  IM>%  of  parolees  are  tested:  particular  amendment,  though  we  oer- 

govemments  to  pay.  iZf"J*°?ji**S*  ^^  *  mrath.  talnly  cannot  test  everyone,  is  tanpOT- 

However.  that  is  not  contemplated  m7^jiuSi^             PopulaUon  would  be  ^^^^  ^  gnould  be  considezvd:  It  should 

by  the  bilL  It  merely  requires  that  **'  ™**«»-        _,-___.  be  adopted.  I  am  pleased  to  introduce 

each  State,  within  its  own  drug  strate-  VZi^^   ^  .       ^  ,     ,  the  bill  for  the  administration  and  I 

S?'5?^^lLfSm?*£^SS5  f-SSScSSTpSnerSjSiSnS  did.  as  I  said,  introduce  «am«wl«ent 

of  those  arrested,  some  incarcerated  ^n„^  ^^  j^^q       ^           ^^  ^  clarify  questions  raised  by  Members 

and  some  of  those  on  probation  or  Aggumlng  that:  on  each  side  as  to  whether  or  not  ev- 

parole.  i.  80%  (SOO.OOO)  are  subject  to  random  eryone  should  be  tested. 

Therefore,  the  $800  million  estimate  testing:  isx.  President,  I  would  say   I  have 

is  not  valid  in  the  discussion  of  this  2.  A  random  plan  tests  half  of  the  inmate  contacted   Senator   Haich    who   wHl 

bill,  since  no  requirement  to  test  all  in-  population  (400.000)  at  four  unannounced  nyujagg  ^hls  bill  on  the  Republican 

S??^!!*"  ^^"^  ^'^"^  ^  contained  "^^t'oTY" random  testing  plan  would  be  side  and  hopefully  we  can  move  for- 

totneDUi.        ^  ,     ,,.    .  ,         ^,        ,  $24  million.  ward.  I  know  the  majority  leader  has  a 

Mr.  President,  for  the  information  of  President,  further  I  "^^  *»«*^  schedule  this  week.  At 

my  colleagues.  I  ask  unanimous  con-  ^-  V^^-  ^/^^"r^h.  "ri"^V  i  1215  th«>w>  win  Hp  a  Hntniv  Mnt*^  nn 

alrit  that  n  rUsf  MtiTnAt»    hiutMi  cm  Want  to  inform  the  body  that  I  filed  **•*».  tnere  wiu  oe  a  cloture  vote  on 

^SJi  ^iryl  ^nriSSta  the ^M  ^n  amendment  to  the  bill  yesterday  another  matter  that  is  pending  before 

^ril  ^t^  rSSd^  <5)S^  which  would  clearly   state   that  the  the  Senate,  and  this  afternoon  we  are 

SSf'thte^ttolte    wrn^  nevl?^  ablUty  of  State  and  local  governments  o«  on  a  nomination.  So  we  would  like 

rSShPd  to  pay  for  the  testing  would  be  taken  to  complete  some  action  on  this  par- 

^ere  being  no  objection,  the  cost  ^to  account  in  the  drafting  of  the  "^jj^ldeni^^^^th.  *h«.n«. 

estimate  was  ordered  to  be  printed  in  diw-testing  regu^ions.  Mn  ^ident.  I  suggest  the  absence 

thpRnroRn  as  follows-  ^ut,  we  do  need  the  information  of  a  quorum, 

the  RECORD,  as  louows.  which  would  result  from  this  testing.  The   PRESIDING   OFFICER   (Mr. 

Co»^  Of  onto  Testing  ^^  ^^^  ^  ^^^  j^^^  ^^^^^  ^j^^  ^^  KoBL).  The  clerk  will  call  the  rolL 

^   .    ,  ,    tin  buuons  of  dollar.]  contributes  to  Crime,  how  much  drug  The  legislative  clerk  proceeded  to 

CMmtaaJJusUce  System:  use  exists  in  prisons  and  jails,  whether  caUtherolL 

^e-teSfwuiation"!!;!;!;!!!!!!!"!™!!!!;'.       in  <*™«  "««  ^  prevalent  among  those  who  Mr.  METZENBAUM.  Mr.  President, 

Probationers !!!!."!!!!!!!!!!!!!!!!!!.".       iss  are  released  on  probation  or  parole.  It  I   ask   unanimous  consent  that  the 

Parolees — OS  seems  to  me  it  certainly  is  a  legitimate  order  for  the  quorum  call  be  resdnd- 

Prisoners 02  question,  and  we  ought  to  be  getting  ed. 

SUte  and  local  employees ^  information.  The     PRESIDENT     pro     tempore. 

Subtotal— drug  testing              ...       .80  Quite  frankly,  we  should  take  action  Without  objection,  it  is  so  ordered. 

i^joasTEss against  those  who  test  negative,  as  is  The  Senator  from  Ohio  [Mr.  Mre- 

The  1088  nniform  Crime  Reoort  total  es-  r«iuired  by  the  bilL  For  example,  if  a  EWBAtrM]  is  recognized. 

t^^^Sr^Zr^L^'&i^wZ  convicted  felon  is  found  to  be  using  Mr.  MFTZENBAUM.  Mr.  President. 

13,813.300.  drugs  while  in  prisoa  I  would  suggest  i   ask   unanimous  consent   that  the 

AjHuming  that:  that  he  is  probably  not  the  best  candi-  Senate  go  into  morning  business  for  a 

1.  All  arrestees  are  tested  during  initial  date  for  parole.  period  not  to  exceed  10  minutes  in 
processing:  I  do  not  believe  anyone  can  disagree  order  that  the  Senator  from  Ohio 

2.  Average  cost  of  one  test  for  one  drug  is  that  this  provision  is  an  essential  com-  misht  address  himself  to  the  matto' 
$3.00*  and  that  most  pro-ams  test  for  5  ponent  in  our  coordinated  efforts  to  before  us.  the  cloture  moticm.  on 
drugs  (cocaine,  opiates,  marijuana,  amphet-  J^j,.  ^-.^  mmnlv  and  Abu»>  Th#.  Con-  ^^  u  t3»'j  f  "oiure  moucHi.  on 
amine,  PCP)  for  a  total  of  $15.00  per  person.  ^  SSId  fS?  thrdrS^rat^  the  '^Wchl  did  not  get  a  chance  to  speak 
(Note:  As  the  volume  of  tests  Increases  the  SXess  called  for  the  diw  straw,  tne  on  Friday. 

cost/test  would  drop  below  $15.00.)  administration  provided  a  soUd  blue-  The     PRESIDENT     pro     tempore. 

Cost  of  initial  test  would  be  $207  mllUon.  print  for  the  war  on  drugs,  and  it  s  without  objection,  it  is  so  ordered. 

('Includes    direct    and    Indirect    costs—  now  time  for  the  Congress  to  complete  ^he  Senator  from  Ohio  [Mr  Mbiz- 

equipment.  personnel,  facilities.)  the  circle  by  approving  the  remaining  gHB^pK]    jg    recognized    for    not    to 

FBK-TBiAL  popouTioR  legislative  initiative.  exceed  10  minutes 

Aasuming  that:  Much  depends  on  what  happens  in  ' 

1.  20%  of  all  arrestees  are  dismissed  with-  the  Congress  on  the  other  four  inltia-  ■ 

out  further  processing  (based  on  anecdotal  tives.  I  know  that  my  colleagues  in  the  INVESTIGATION  OP  EASTERN 

experience);  Senate  who  supported  those  initiatives  ATRT.TmK  nTSPrmp 

2.  The  remaining  80%  or  11.049,840  make  will  do  everything  they  can  to  prevail  AXttbLNJOS  uibj-uxe 

up  the  pre-trial  popuUUon;  j^  ^^    conference  with  the  House  *^-  METZENBAUM.  Mr.  President, 

3.  25%  of  this  population  or  2,762,640  is  ^^^^^''^^^ent  th^iigree-  I  rise  in  strong  support  of  the  amend- 
randomly  tested  once  a  month  (on  an  unan-  i-inauy,  jmt.  i-resiaeni,  me  a^w-  ercato  &  hliiP  rlhhnn  nnmmiB. 
nminnMi  huris)  for  four  months  (average  ment  entered  on  the  Transportation  ™cni  to  create  a  oiue  noixm  commis- 
^^i^^nX  appropriations  bill  also  provides  for  don  to  Investigate  the  labor  dispute  at 

Cost  of  testing  pre-trial  populatimi  would  consideration  of  the  President's  crime  Eastern  Airlines, 

be  $166  million.  bill  before  we  adjourn.  As  with  this  I    believe    we    are    witnessing    the 

pROBATioNZBs  provlslon.  if  we  are  serious  about  com-  demise  of  what  was  once  one  of  Amtxl- 

Aoooiding  to  a  Bureau  of  Justice  sutistics  bating  drug  abuse  and  other  crime  in  ca's  greatest  airlines.  We  must  take 

(BJ8)  report  of  March  1988  there  were  our  country,  we  must  give  the  police,  action  to  help  resolve  this  bitter  labor 

1414i9U  peracms  on  probation  in  1985.  '  prosecutors,  and  the  courts  the  neces-  dispute  before  it  is  too  late. 

Awimlng  that:  sary  nonmoney  tools  they  are  demand-  Frankly.  I  believe  i^pointment  of  a 

1.  Average  time  on  probation  is  one  year  j^g  Presidential  emergency  board  is  the 

?5?H.°'^.^*^°°'"'"t^f***  l^e  death  penalty,  habeas  corpus  correct  response  to  this  situation.  I  am 

c«2'Stort*pS^ra*iS?S£ion  would  reform,  and  a  good-faith  exemption  to  not  alone  in  that  belief.  For  over  60 

be^^SimSi.^^^      popuiauon  would  ^^^  exclusionary  rule  would  certainly  years,  the  proper  response  under  the 

PAsoLBs  ^  a  good  place  to  start.  We  have  dem-  Railway  Labor  Act  for  resolvlnc  labor 

A»«rriin.  tn  thi.  loss  nj8  renort  the  total  onstrated  that  we  can  spend  money  on  dlq>utes  has  been  to  create  an  emer- 

n,JSSTp2o^riS?^So%^  the  problem.  It  is  now  time  to  prove  g^y  b«ird.  In  fact,  theReM«i-Burti 

the  average  time  on  parole  is  10  months.  that  we  can  address  the  other  parts  of  administration  created  11  emergency 

Assuming  that:  the  package.  That  is  why  I  think  this  boards. 
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I  reiterated  my  position  In  an 
Augiist  10  letter  to  President  Bush 
urging  the  President  to  reconsider  his 
Initial  opposition  to  such  an  emergen- 
cy board. 

I  aak  unanimous  consent  that  a  copy 
of  my  letter  to  President  Bush  be 
printed  in  the  Rscoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkord,  as  follows: 

n.S.  Skhate, 
Waahington,  DC,  Auguat  10, 1989. 
Hon.  Qmowa  Bush. 
The  White  House.  Washington,  DC. 

DiAB  Mr.  Pusdidit:  I  have  watched  with 
growtng  concern  the  events  at  Eastern  Air 
Ltnes.  We  are  witnearing  the  demise  of  what 
once  was  one  of  America's  greatest  airlines. 
I  beUeve  it  is  imperative  that  you  take 
action  to  help  resolve  this  troubling  situa- 
tion before  it  is  too  late. 

Eastern  and  its  employees  have  been 
locked  In  a  bitter  labor  dispute  for  over  two 
years.  Earlier  this  year,  you  declined  to  au- 
thorize the  creation  of  a  Presidential  Emer- 
gency Board  to  avoid  a  work  stoppage  and 
help  mediate  a  resolution  to  the  dispute.  I 
strongly  believed  then,  as  I  do  now,  that  a 
Presidential  Emergency  Board  would  have 
been  the  correct  response  to  the  situation. 

\inthln  days  after  Eastern  stopped  flying, 
the  airline  filed  for  bankruptcy.  Since  that 
time,  Eastern's  lucrative  shuttle  service  has 
been  sold,  and  other  portions  of  the  airline 
may  be  sold  off  on  a  piecemeal  basis.  These 
devekvments  are  in  addition  to  the  sale  of 
many  valuable  assets  prior  to  the  com- 
mencement of  the  work  stoppage.  I  fear 
that  many  industry  observers  are  correct  in 
saying  that  Eastern  is  heading  toward  com- 
plete liquidation.  The  elimination  of  one  of 
America's  major  airlines  has  profound  im- 
plications for  competition  in  the  industry, 
tar  the  employees  of  the  airline,  and  for  the 
travelling  public 

Significantly,  many  concerns  have  been 
raised  about  public  safety  now  that  Eastern 
has  begun  to  hire  and  train  new  pUots  for 
Its  aircraft.  I  am  concerned  that  safety  may 
be  compromised  as  Eastern  increafingly 
schedules  flights  operated  by  inexperienced 
crews. 

I  beUeve  it  is  Incumbent  upon  your  Ad- 
ministration to  show  leadership  in  resolving 
this  longstanding  dispute.  I  strongly  urge 
you  to  reconsider  your  initial  opposition  to 
an  emergency  board  and  to  order  the  imme- 
diate formation  of  such  a  board.  It  is  not  too 
late  to  save  Eastern,  but  time  Is  running 
out.  If  you  are  not  wlUlng  to  reconsider  your 
posltion  on  the  emergency  board,  at  the 
very  least  I  urge  you  to  form  a  cabinet-level 
tadc  force  to  review  the  situation  at  East- 
ern, particularly  with  regard  to  public 
safety,  the  financial  soundness  of  the  pro- 
posed reorganisation  plans,  the  implications 
to  oompetltlan  in  the  Industry,  and  the  ef- 
fects on  Eastern's  employees.  The  American 
public  deserves  to  know  that  its  safety  and 
Interests  are  being  protected.  I  urge  you  to 
act  promptly. 

I  hope  to  hear  from  you  concerning  this 
matter  at  your  earliest  convenience. 
Very  sinoerely  yours, 

Howaao  M.  Mxizkhbauic. 
Chairman,  Subeommittee  on  Labor. 

Mr  METZENBAUM.  It  is  now  obvi- 
ous that  the  President  will  not  appoint 
an  emergency  board.  It  is  now  obvious 
that  unless  the  Congress  takes  action, 
the  President  is  content  to  do  nothing 


while  the  families  of  30,000  Eastern 
workers  continue  to  suffer. 

That  is  not  right.  It  is  the  obligation 
of  those  of  us  concerned  about  the 
economy  of  this  country,  concerned 
about  the  families  of  this  coimtry  who 
are  involved  in  this  labor  dispute  to 
allow  a  Presidential  emergency  board 
an  opportunity  to  speak  on  the  sub- 
ject. 

Unfortunately,  the  President  is  will- 
ing to  allow  a  major  disruption  of  com- 
merce and  dramatically  reduced  air 
service  for  dozens  of  cities  in  this 
country.  He  will  sit  back  comfortably 
in  Air  Force  One  while  American  con- 
sumers juggle  their  travel  plans;  try  to 
collect  prepaid  fares  from  the  bank- 
ruptcy court:  and  worry  about  flying 
on  the  new  Eastern  with  inexperi- 
enced flight  and  groimd  crews. 

I  am  proud  to  say  that  last  month  I 
walked  the  picket  line  with  Eastern 
employees  at  the  Hopkins  Airport  in 
Cleveland— employees  who  are  pilots, 
employees  who  are  maciiinists.  I  urge 
every  Member  of  this  body  to  go  to  a 
picket  line  to  talk  to  the  workers  and 
to  leam  from  them  about  their  con- 
cerns and  why  they  still  are  on  strike. 
These  men  and  women  are  loyal,  dedi- 
cated employees.  They  have  devoted 
their  lives  to  Eastern.  They  want  to  go 
back  to  work,  but  they  want  to  be 
treated  fairly. 

As  recently  as  the  last  24  hours,  I 
was  talldng  with  somebody  who  told 
me  about  an  Eastern  Airlines  pUot 
who  had  given  so  much  of  himself  to 
this  company.  He  was  is  a  position  to 
get  the  top  position  in  the  cabin  but 
did  not  want  to  go  back  to  work  under 
these  circvimstances. 

But  the  current  Eastern  manage- 
ment, led  by  one  of  America's  worst 
aviation  buccaneers— Mr.  Frank  Lor- 
enzo— is  not  Interested  in  running  a 
profitable  airline.  He  is  not  interested 
in  being  fair  to  his  employees.  Frank- 
ly, he  has  l>een  a  dismal  failure  in  nm- 
ning  airlines  in  this  country.  Mr.  Lor- 
enzo is  more  interested  in  stiifting 
assets,  upstreaming  cash,  and  busting 
unions. 

Let  us  look  at  the  record.  In  1982, 
Mr.  Lorenzo  bought  Continental  Air- 
lines. Within  a  year  he  had  forced 
Continental  into  banltruptcy,  and 
under  protection  of  the  l>ankruptcy 
court  he  canceled  valid  union  con- 
tracts and  hired  low-wage,  nonunion 
replacements.  Now,  6  years  later.  Con- 
tinental has  the  lowest  wage  structure 
in  the  industry,  and  it  still  has  lieen 
swimming  in  a  sea  of  red  ink.  This  is  at 
the  same  time  that  highly  unionized 
airlines  like  United  and  American  and 
USAlr  are  mailing  record  profits.  In 
1986,  Mr.  Lorenzo  bought  People  Ex- 
press and  Frontier  Airlines. 

I  remember  when  I  was  with  my  wife 
in  the  lobby  trying  to  get  on  a  People 
Express  plane,  and  it  was  like  a  mob 
scene;  people  were  so  anxious  to  fly 
with   People   Express.   They   offered 


cheap  rates.  But  Mr.  Lorenzo  ran  that 
airline  so  poorly  and  caused  so  much 
disruption  in  the  lives  of  American 
people  that  they  tiu-ned  their  baclu  on 
him,  and  there  Is  no  longer  a  People 
Express  Airline. 

He  eliminated  People  Express  Air- 
line, he  eliminated  Frontier  Airlines. 
What  did  he  do?  He  alienated  the  em- 
ployees and  folded  the  assets  into  Ills 
giant  holding  company. 

History  is  repeating  itself  at  Eastern. 
Lorenzo  bought  the  sdrline  in  1986  and 
last  March  it  had  30,000  employees. 
Lorenzo  took  the  airUne  into  bank- 
ruptcy after  he  was  unwilling  to  agree 
to  binding  arbitration  to  resolve  the 
labor  dispute.  I  came  out  of  a  situation 
in  my  own  home  community  where  I 
had  represented  labor  unions,  where  I 
had  been  a  part  of  management  as 
well,  where  I  had  been  on  the  other 
side  with  respect  to  labor,  and  in  many 
instances  arbitration  was  the  answer. 
So  often  it  is  in  today's  workplsice. 

But  Mr.  Lorenzo  did  not  want  to  go 
into  arbitration.  He  did  not  want  to  re- 
solve the  dispute.  No.  He  wanted  to  go 
into  bankruptcy  and  use  it  again  to 
bust  the  union.  The  bankruptcy  rules 
have  been  changed  to  prevent  the 
abuses  of  the  Continental  bankruptcy, 
but  that  has  not  stopped  Mr.  Lorenzo. 
He  and  his  hired  guns  are  trying  to 
manipulate  those  new  ndes  to  reach 
the  same  result— bust  the  union  and 
hire  low-wage  replacements. 

The  new  Eastern  has  some  15,000 
employees.  The  new  Eastern  is  losing 
millions  of  dollars  a  day.  The  new 
Eastern  is  really  the  old  ContinentaL 
Eastern  is  now  leasing  29  Continental 
planes  and  crews  at  $1  million  per 
month  per  airplane,  which  is  higher 
than  the  industry  leasing  cost.  But 
that  should  not  surprise  anyone.  Lor- 
enzo has  been  transferring  assets  and 
cash  from  Eastern  to  Continental  for 
years.  It  is  not  just  my  assessment. 
That  is  according  to  the  Wall  Street 
Journal  in  an  article  about  Mr.  Loren- 
zo's "house  of  mirrors." 

I  ask  unanimous  consent  that  a  copy 
of  that  article  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  METZENBAUM.  The  article  is 
very  interesting  and  very  telling.  It 
documents  transaction  after  transac- 
tion where  valuable  assets  like  a  reser- 
vation system  or  airport  gates  or  cash 
are  drained  from  Eastern  for  the  bene- 
fit of  some  other  unit  in  the  Lorenzo 
corporate  maze. 

Given  this  history,  I  have  great  con- 
cern that  we  are  about  to  lose  Eastern 
as  a  viable  airline.  And  I  am  not  Just 
concerned  about  Eastern.  I  hdd  hear- 
ings in  the  Judiciary  Committee  on 
the  corporate  structure  of  the  airline 
industry.  Eastern  is  not  the  only  air- 
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line  built  upon  a  corporate  house  of 
mirrors.  Just  a  few  days  ago  Braniff 
filed  for  bankruptcy  for  a  second  time. 
Since  we  enacted  abrline  deregulation 
in  1978,  78  air  carriers  have  filed  for 
bankruptcy. 

Let  me  repeat  that.  In  the  last  11 
years,  since  we  deregulated  the  airline 
indu^ary,  78  air  carriers  have  filed  for 
bankruptcy. 

The  American  people  today  do  not 
have  a  choice  with  respect  to  flying 
this  airline  or  that  airline.  It  is  no 
longer  a  competitive  Industry.  We 
cannot  afford  to  lose  another  airline. 
That  is  why  I  believe  we  should  create 
this  blue  ribbon  commission.  The  pro- 
posed commission  would  be  bipartisan. 
It  would  review  the  current  Eastern 
dispute,  but  it  would  also  study  the 
entire  airline  industry.  Within  45  days 
the  commission  would  report  back  to 
us  with  recommendations  on  how  to 
resolve  this  dispute  and  how  to  protect 
the  traveling  public  from  disruptions 
in  airline  service. 

No  one  would  be  boimd  by  those  rec- 
ommendations. But  the  recommenda- 
tions may  be  helpful.  They  may  bring 
the  parties  together.  The  commission 
is  the  least  we  can  do  to  help  workers 
and  the  traveling  public. 

I  hope  my  colleagues  in  this  body 
will  see  fit  to  allow  this  debate  to  come 
to  a  conclusion.  There  really  is  no 
debate.  Nol)ody  is  coming  out  here  op- 
posing it.  So  the  opportunity  to  invoke 
cloture  means  that  it  would  be  an  up 
or  down  vote  with  respect  to  whether 
or  not  there  should  be  a  commission. 

I  think  every  right-thinking  person 
has  to  agree  that  no  useful  purpose  is 
served  to  the  Nation  or  to  the  people 
of  this  country,  by  prolonging  the 
debate.  It  certainly  would  not  benefit 
the  workers— the  machinists,  the 
pilots  and  the  flight  attendants— who 
are  glvtog  up  their  jobs  wliile  they  are 
fighMng  to  hold  onto  their  jobs,  giving 
up  Income  while  they  are  holding  on. 
while  fighting  for  their  jobs. 

I  think  in  fairness  we  should  invoke 
cloture.  I  think  in  fairness  we  should 
enact  this  legislation.  I  believe  we  owe 
nothing  less  to  the  workers  at  Eastern 
Airlines  who  have  indicated  their 
strong  commitment  to  want  to  work  at 
a  decent  wage,  and  imder  decent  work- 
ing conditions.  I  believe  we  owe  it  to 
them  and.  yes.  we  owe  it  to  the  Ameri- 
can people  that  we  go  forward  and 
enact  this  legislation  today. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 

Senator  from  Ohio  makes  a  point  of 

no  quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerit  proceeded  to 

call  the  roll. 

Mr.  MFTZENBAXTM.  Mr.  President, 
I  ask  unanimoiis  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 


The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  Just  addressed  myself  to  the 
pending  Eastern  Airlines  strike,  and  I 
alluded  to  the  fact  that  since  deregula- 
tion 78  airlines  have  gone  into  liank- 
ruptcy.  I  think  it  is  time  for  us  to  re- 
regulate  the  airline  Industry. 

I  am  frank  to  admit  on  this  floor 
that  when  this  whole  push  toward  de- 
regulation was  In  effect,  when  we  were 
talking  about  it.  I  was  one  of  those 
who  was  very  much  in  favor  of  break- 
ing up  ATdcT.  I  thought  that  would 
provide  for  free  competition.  I  have  to 
admit  publicly  that  is  probably  the 
worst  decision  I  have  made  in  my  life. 
It  has  been  a  fiasco  since  then.  It 
worked  well  before.  The  prices  were 
lower.  There  was  regulation,  and  the 
American  people  were  getting  good 
telephone  service  at  reasonable  rates. 

We  deregulated  the  airline  industry. 
I  thought  that  was  a  great  idea.  But  I 
was  wrong,  and  so  were  many  others 
in  tills  body— as  well  as  many  who 
have  left  this  t)ody.  We  made  a  mis- 
take. It  is  time  to  bring  back  some  reg- 
ulation in  the  airline  industry.  You 
would  not  have  78  airlines  who  have 
gone  bankrupt  at  this  point,  if  that 
were  the  case.  You  have  to  provide 
some  help  and  assistance.  What  you 
now  have  is  a  situation  where  an  air- 
line comes  along,  a  stronger  airline 
cuts  its  rates,  gives  better  service,  and 
drives  out  the  little  company.  The 
little  company  closes  its  doors.  Then 
the  bigger  company  cuts  back  on  its 
services,  raises  the  rates,  and  the 
American  people  pay  the  price. 

I  believe  that  it  is  time  now,  not  6 
months  from  now,  not  2  years  from 
now.  for  the  U.S.  Congress  to  enact 
legMation  providing  for  reregulation 
of  the  airline  industry. 

I  am  frank  to  say  that  although  I  do 
not  have  a  bill  drafted  at  tills  point,  I 
am  confident  there  are  others  in  this 
body  who  will  be  prepa.red  to  join  me 
in  urging  the  Commerce  Committee  to 
conduct  prompt  hearings  with  respect 
to  the  subject  of  reregulation.  We 
cannot  do  less.  Ask  any  one  of  the 
Members  of  this  ixxiy  who  flies  to  his 
or  her  home,  "Are  you  getting  the 
quality  of  service  that  you  used  to 
get?"  Look  at  the  rates  you  pay.  You 
can  fly  for  a  lesser  amount  all  the  way 
across  the  coimtry  from  New  York  to 
Los  Angeles,  where  there  is  some  com- 
petition, than  you  can  from  Washing- 
ton to  a  place  like  Nashville  or  to  a 
place  like  Charleston,  WV.  or  Colum- 
bus. OH,  because  there  is  no  competi- 
tion there.  You  have  to  hope  that  you 
can  find  an  airline  that  will  be  going 
at  a  convenient  hour  of  the  day. 

If  we  had  the  temerity,  if  we  had  the 
judgment  in  yesteryear  to  deregulate 
this  industry,  then  we  ought  to  public- 
ly admit  our  wrong,  and  we  ought  to 
publicly  come  forward  and  support 
legislation  to  reregulate  the  industry. 
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I  will  be  wortdng.  and  hopefully,  I 
will  be  able  to  obtain  the  support  and 
assistance  of  such  distinguished  Sena- 
tors as  my  colleague  from  West  Vtrglii- 
ia,  who  is  in  the  presiding  chair  at  the 
moment,  and  possibly  my  friend  fttm 
Wisconsin.  Senator  Kohl.  I  believe 
this  is  the  kind  of  legislation  we  need. 
I  will  woi^  on  it  promptly,  and  I  will 
introduce  legislation  to  that  effect. 

I  have  a  hunch  that  I  will  find  more 
of  my  colleagues  ready  to  support  me 
on  this  bill  than  may1)e  many  of  the 
others  that  I  have  seen  fit  to  intro- 
duce in  the  past. 

I  srield  the  floor. 

Exhibit  1 

[From  the  Wall  Street  Journal.  Apr.  7, 
1988] 

House  OP  BAiKRORs:  LoaxMzo's  Tkzas  An 
Keeps  CoLLBcmiG  Fbs  Fum  Anum 
Units  That  Have  Comtihuuw  Losses 

(By  Thomas  Petzlnger,  Jr.  and  Paulette 
Thomas) 

HousToif.— Imagine  a  house  of  many 
rooms. 

Every  room  has  a  paying  tenant.  A  bank 
can  foreclose  on  an  individual  room,  but  not 
on  the  whole  house.  The  landlord  has  many 
partners,  but  no  one  can  challenge  his  man- 
agement of  the  property. 

This  is  the  house  that  Ftank  Lorenao 
built. 

As  the  chairman  of  Texas  Air  Corp..  Mr. 
Lorenzo  presides  over  some  of  the  nation's 
sickest  airlines— Continental.  Eastern,  the 
corporate  remnants  of  People  Expreaa, 
Frontier  and  New  York  Air.  All  are  losing 
money  at  some  of  the  fastest  rates  in  avia- 
tion history  and  rank  as  the  industry's  big- 
gest debtors.  As  such,  they  are  blocked  by 
their  lenders  from  paying  profit  to  the 
parent  company  for  years. 

Yet  thanks  to  Mr.  Lorenzo's  masteriy  ooc^ 
porate  architecture,  huge  loaaes  at  subsidi- 
aries don't  stop  cash  fnm  moving  to  the 
top.  While  the  airlines'  public  debt  hiddm 
anxiously  watch  the  deficits  dose  in  on  half 
a  billion  dollars,  the  parmt  company  keqis 
raking  in  from  the  airlines  an  aaortment  of 
management  fees,  airplane  rents,  airport- 
gate  rents,  fuel-purchase  commlsriona  and 
other  payments.  "Upstreaming"  of  cash, 
company  officials  call  this,  and  it  totaled 
more  than  $150  million  for  tlie  parent  last 
year. 

Perhaps  most  ronarkable.  Mr.  Lorenzo 
has  built  one  of  the  most  leveraged  major 
corporations  in  the  nation  whOe  inwilating 
Texas  Air— and  himself— from  most  of  the 
cost  and  much  of  the  risk.  As  a  group,  the 
Texas  Air  companies  have  plied  up  IS.4  bO- 
lion  in  debt.  Last  year  they  had  to  pay  ISSS 
million  simply  to  service  the  loog-tenB  part 
of  that  debt— an  interest  bill  tiiglMr  than 
the  annual  revenue  of  each  of  nearly  100 
companies  at  the  bottom  of  the  Forluue 
500.  Yet  parent  Texas  Air  paid  credtton 
barely  one-tenth  that  amount. 
laroanTOSBC 

Now,  reports  fQed  with  the  SeearWes  and 
Exchange  Commiailon  show  how  far  the 
airlines  have  to  go.  The  mwrts,  among 
other  things,  list  some  $7  bOUon  in  Itaaere- 
Uted  HabilitieB  that  are  invisible  on  the  bal- 
ance sheet,  and  they  show  that  Texas  Alr^ 
once-huge  cash  leaervcs  were  dwindttnc  last 
year  at  a  rate  of  more  than  $1  mUUoB  a  day. 
The  situation  is  not  without  Irony:  the 
entire  Texas  Air  onpire,  after  a  year  that 
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produced  the  comp«ny's  biggest  net  loss 
ever— $466  million— has  Just  won  its  first  un- 
qualified auditors'  opinion  in  five  years. 

AU  tills  may  make  the  47-year-old  Mr. 
Lorenzo  the  quinteaaentlal  manager-on-the- 
edge— a  live  practitioner  of  the  concept  that 
cuh  flow  is  more  important  than  profits. 
Fighting  a  war  of  attrition  against  the  losses 
at  this  ailing  airlines,  he  buys  time  with  a 
seemingly  foolproof  tricUe-up  system.  If  he 
eventually  wins  the  war— curbs  Eastern's 
costs  and  fixes  Continental's  service  prob- 
lems—his airlines,  with  their  exceptional 
size  and  market  dominance,  may  become  for 
him  a  kind  of  mass-production  profit  ma- 
chine. 

Should  he  fail,  well,  the  parent  company 
could  be  hurt,  yet  it  would  be  almost  sure  to 
remain  standing.  For  by  financing  the  oper- 
ation so  piecemeal  and  by  draping  it  with  so 
many  corporate  veUs,  Mr.  Lorenzo  has  left 
most  of  the  leverage  to  himself— and  not  to 
airline  creditors.  Mr.  Lorenzo,  though  his 
personal  investment  is  virtually  nil,  pre- 
serves voting  control  with  corporate  de- 
fenses that  make  poison  pills  look  like 
penny  candy. 

SCRIP  Alio  DEBT 

Mr.  Lorenzo  declined  to  be  interviewed,  al- 
though a  Texas  Air  spokesman  responded  to 
a  list  of  written  questions.  The  company  has 
alwasrs  maintained  that  it  conducts  internal 
transactions  at  arm's  length,  and  that  its 
overriding  goal  is  to  build  profitable  air- 
lines. Texas  Air.  however— viewed  solely  as  a 
parent  company,  segregated  from  the  con- 
solidated empire  that  reports  financial  re- 
sults—ran a  "modest"  profit  in  1987,  the 
spokesman  said. 

This  is  a  company  in  which  internal  trans- 
actions worth  himdreds  of  millions  of  dol- 
lars have  been  conducted  with  house 
money,  securities  labeled  "scrip."  At  the 
same  time,  with  24  Issues  of  publicly  traded 
securities  listed  on  U.S.  exchanges,  Mr.  Lor- 
tsao  treats  the  financing  markets  like  drive- 
up  teller  windows.  In  one  of  many  private 
placements.  Eastern,  desperate  for  $200  mil- 
lion in  cash,  last  month  agreed  to  pay 
17.38%.  or  more  than  twice  the  prime  rate. 

Partly  by  happenstance,  partly  by  design. 
Mr.  Lorenzo  has  created  one  of  the  nation's 
most  complex  major  corporations.  "It  took 
me  months  to  figure  this  company  out." 
says  lUchard  Bilotti.  who  worked  on  Texas 
Air's  first  Junk-bond  issue  at  Kidder,  Pea- 
body  4t  Co.  and  who  now  follows  the  compa- 
ny as  a  Jimk-bond  analyst  for  Prudential- 
Bache  Securities  Inc.  "I've  opened  Texas 
Air  annual  reports  and  documents  and 
thought,  'I'm  going  to  become  a  TV  repair- 


But  within  the  units,  crisis  seems  to  follow 
upon  crisis.  The  reports  to  the  SEC  last 
week— "lOK"  fllings  by  Texas  Air.  Continen- 
tal. Eastern  and  the  surviving  corporate 
shell  of  People  Express— spell  out  the  prob- 
lems. The  parent's  report  lists  six  pages  of 
litigation  and  even  a  130-sponsor  congres- 
sional resolution  demanding  a  federal  inves- 
tigation of  Texas  Air's  affairs. 

At  Eastern,  executives  worry  that  lenders 
could  repossess  assets  if  a  threatened  strike 
takes  hold.  At  Continental,  officials  expect 
further  big  losses  for  the  first  quarter, 
partly  from  the  cost  of  overcoming  continu- 
ing customer  service  problems.  The  reports 
tell  how  New  York  Air  temporarily  slipped 
into  default  on  one  lending  agreement.  And 
they  show  how  the  net  worth  of  the  entire 
enterprise— the  largest  airline  operation  in 
the  nono(mununist  world— sank  38%  last 
year,  to  Just  $500  million. 


Mr.  Lorenzo  keeps  the  enterprise  going 
with  techniques  that  range  from  the  iron 
fist  to  the  velvet  glove.  After  cutting  a  deal 
to  acquire  People  Express  in  1986.  he  twice 
forced  debt  holders  to  accept  reduced  terms. 
Yet  a  few  years  ago.  at  a  presentation  to 
Standard  it  Poor's  Corp..  he  slipped  his  arm 
around  the  shoulders  of  a  ratings  agent,  qui- 
etly pleading  for  a  bond  rating  better  than 
triple-C. 

To  Mr.  Lorenzo's  critics,  the  structure  of 
Texas  Air  is  a  blueprint  for  greed — designed 
by  Mr.  Lorenzo  and  a  few  close  associates 
"to  satisfy  their  own  selfish  desire,"  as  the 
public  debt  holders  of  Continental  once  al- 
leged in  a  lawsuit;  "to  destroy  trade-union 
representation."  as  the  machinists'  union 
claims  in  a  suit  filed  this  month;  or  to  "loot 
Eastern  for  the  benefit  of  Texas  Air,"  as  the 
pilots'  union  charges  in  another  suit. 

But  if  Mr.  Lorenzo  is  intent  on  personal 
enrichment,  it  isn't  evident  from  his  oper- 
ations to  date.  He  does  draw  a  $1.000-a-day 
salary,  has  profited  nicely  from  personal 
transactions  with  the  company  and  has 
traded  Texas  Air  shares  in  the  market 
adroitly.  But  he  lias  hardly  accumulated  the 
kind  of  wealth  available  to  most  executives 
who  personally  control  $8  billion-a-year  en- 
terprises, Mr.  Lorenzo  gets  his  jollies  run- 
nirig  marathons  rather  than  collecting  an- 
tique cars  or  European  guest  houses. 

The  exotic  structure  of  the  enterprise, 
has,  however,  given  him  the  chance  to  earn 
a  little  more  than  mad  money. 

Mr.  Lorenzo  maintains  control  of  the 
empire  through  a  special  class  of  supervot- 
ing  stock  held  by  his  flyspeck  personal  hold- 
ing company,  Jet  Capital  Corp.  With  only 
1%  of  the  equity  of  Texas  Air.  it  has  34% 
voting  control.  The  investment  company, 
which  shares  its  headquarters  and  tele- 
phone number  with  Texas  Air's  New  York 
office,  also  invests  jointly  with  Texas  Air 
and  conducts  other  activities  in  whose  spoils 
Mr.  Lorenzo  shares  as  Jet  Capital's  52% 
shareholder. 

The  way  Eastern  Airlines  has  been  treated 
in  a  few  transactions  is  worth  a  look.  For  in- 
stance, according  to  Texas  Air's  SEC  filing 
last  week.  Jet  Capital  arranged  a  $1.25  mil- 
lion fee  for  itself  for  advising  Texas  Air  on 
its  recent  plan  to  shift  ownership  of  East- 
em's  'East  Coast  shuttle  to  a  new  Texas  Air 
subsidiary  for  $225  million.  In  exchange  for 
its  role  in  "structuring"  the  transaction 
through  a  chain  of  five  corporations.  Jet 
Capital  was  also  awarded  an  equity  interest 
In  the  new  unit. 

Jet  Capital,  alas,  may  receive  only  part  of 
its  fee  and  may  never  receive  its  equity 
stake.  For  at  the  behest  of  Eastern's  union 
leaders,  a  federal  judge  last  month  put  the 
brakes  on  Mr.  Lorenzo's  efforts  to  contin- 
ually reconfigure  Texas  Air,  temporarily 
blocking  the  shuttle  sale  as  a  violation  of 
Eastern's  labor  agreements. 

Ever  since  acquiring  debt-plagued  Eastern 
16  months  ago,  Mr.  Lorenzo  has  been  carv- 
ing up  the  airline  to  bring  Eastern's  few 
profitable  operations  closer  to  home.  It 
l}egan  with  Eastern's  computer-reservations 
subsidiaries.  System  One  Direct  Access  Inc. 
and  EAL  Automation  Systems  Inc.,  which  in 
1986  generated  $255  million  in  cash.  The 
units'  profits  however,  merely  subsidized 
Eastern's  huge  overall  deficits. 

Eastern's  own  investment  bankers  had 
valued  part  of  the  system  at  between  $200 
million  and  $320  million.  But  Texas  Air  paid 
Elastem  just  $100  million  for  the  whole 
works— and  not  in  cash  but  in  a  note  bearing 
interest  of  only  6.5%,  payable  in  2001. 


COHVKHTIBLE  IMTO  STOCK 


"If  one  were  creating  junk,  this  would  be 
at  the  bottom  of  the  barrel,"  says  Farrell 
Kupersmith,  a  senior  partner  in  the  ac- 
counting firm  of  Touche,  Ross  &  Co.  Today, 
Mr.  Kupersmith  advises  the  pilots'  union  at 
Eastern,  but  when  Continental  went 
through  bankruptcy  proceedings  in  the  mid- 
1980s,  he  testified  against  the  unions.  Ex- 
plaining his  switch  in  sides,  the  accounting 
executive  says,  "We  have  a  pro-busiiiess 
bias,  but  the  system  here  is  being  abused." 

Texas  Air  justified  the  terms  of  the  trans- 
action with  the  fairness  opinion  of  an  in- 
vestment banking  firm.  These  are  no  mere 
6.5%  notes,  after  all.  Eastern  can  convert 
them  into,  of  all  things,  the  common  stock 
of  its  parent  company;  of  course,  for  East- 
em  to  do  so  profitably.  Texas  Air's  shares 
would  have  to  be  worth  more  than  their  all- 
time  high  of  $51.50  apiece,  according  to  cal- 
culations by  Touche  Ross.  They  trade  at 
about  $12  now. 

Eastern  explains  the  sale  of  the  reserva- 
tions system  by  noting  that  only  the  parent 
company  had  the  wherewithal  to  upgrade 
its  software  and  set  System  One  on  an  ex- 
pansion binge.  Texas  Air  combined  the 
former  Eastern  unit  with  CCS  Automation 
System  Inc.,  a  system  it  had  picked  up  from 
Continental  a  year  earlier  for  $15  million. 
As  a  direct  unit  of  Texas  Air,  it  has  become 
the  third-ranked  and  fastest-growing  reser- 
vation system  in  the  all-important  travel- 
agent  market. 

But  today.  System  One  draws  funds  from 
Continental  and  Eastern  that  the  airlines 
used  to  pay  to  themselves.  These  Include  a 
fee  of  $1.65  for  every  airline  reservation 
plus  other  fees,  payments  that  total  about 
$130  million  a  year  in  Eastern's  case  alone. 
A  Texas  Air  spokesman  declines  to  say  what 
income,  if  any.  the  parent  company  is  draw- 
ing from  this  flourishing  new  unit.  But  nei- 
ther do  the  financial  statements  reveal  any 
injection  of  capital  by  the  parent.  In  the 
true  style  of  a  Texas  Air  unit.  System  One 
has  accumulated  $64  million  of  its  own  debt 

IONOSPHERE  CLUB 

Other  assets  and  operations  have  beoi 
switched  out  of  Eastern.  For  instance,  it 
sold  11  gates  at  Newark  International  Air- 
port to  Continental  for  $11  million— in  a 
promissory  note  paying  10%  interest.  Yet 
Eastern  sold  eight  gates  and  related  facili- 
ties in  the  smaller  market  of  Charlotte, 
N.C.,  to  Piedmont  Aviation  for  $25  million. 
Eastern  explains  that  the  gates  in  Charlotte 
were  especially  valuable  to  Piedmont  be- 
cause its  hub  is  there,  and  says  the  price 
paid  Continental  squares  with  other  Newark 
gate  sales. 

Eastern  has  suspended  nonstop  service 
from  its  hometown  of  Miami  to  London  and 
on  more  than  a  dozen  other  routes;  Conti- 
nental later  began  service  on  the  same 
routes.  A  new  unit  has  been  created  to  hold 
Eastern's  chain  of  members-only  Ionos- 
phere Clubs— a  sure  sign.  Eastern's  unions 
contend,  that  they,  too,  will  be  moved  to 
Continental.  Eastern  says  it  merely  wanted 
to  segregate  the  profitable  club  chain  fmn 
the  airline's  problems. 

"Eastern's  new  management  team  is  in 
the  business  of  running  an  airline,  not  dis- 
mantling it."  the  company  says  in  a  position 
paper  recently  distributed  on  Capitol  wni 
Until  labor  costs  are  slashed  and  losses  re- 
versed, the  company  adds,  "it  should  not 
surprise  anyone  that  the  company  la  small- 
er." 

If  Texas  Air's  planes  and  gates  and  r«ser- 
vation  systems  are  structured  Uke  a  m«^M»' 
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home,  with  movable  walls  for  nutTimiim 
flexibility,  its  finances  seem  more  like  a  hall 
of  mirrors. 

New  York  Air  assumed  nearly  $50  million 
of  debt  in  the  faOed  Frontier  Airlines  sub- 
sidiary of  the  nearly  failed  People  Express- 
but  the  debt  was  also  guaranteed  by  Texas 
Air.  Eastern,  though  desperate  for  cash, 
paid  Texas  Air  $25  million— "for  investment 
purposes"- in  exchange  for  notes  in  People 
Express.  (The  notes  yield  20%.  a  Texas  Air 
spokesman  says.) 

When  Continental  bought  50%  of  Bar 
Harbor  Airways,  a  commuter  that  feeds  pas- 
sengers to  Eastern,  the  apparently  grateful 
Eastern  paid  Continental  a  fee  of  $1  mil- 
lion—although the  whole  sale  was  worth 
only  $1.5  million. 

Then  there  are  the  leases.  People  ex- 
press's SEC  filing  described  one  of  these 
succinctly,  if  not  necessarily  simply:  The 
lease,  involving  a  Boeing  747  worth  $30  mil- 
lion, was  "sold  by  the  lessor  in  a  sale  and 
leaseback  transaction  pursuant  to  which  the 
aircraft  was  leased  to  a  special-punxMe  sub- 
sidiary of  Texas  Air  and  simultaneously  sub- 
leased to  the  airline  under  an  operating 
lease  agreement." 

At  the  operating  level,  such  day-to-day 
dealings  can  go  over  the  heads  of  even  top 
executives.  Michael  Levine,  a  Yale  Law 
School  professor  who  served  as  president  of 
Mr.  Lorenzo's  once-promising  New  York  Air 
unit,  always  tried  to  make  sure  that  the 
unit's  public  shareholders  were  treated 
fairly  in  transactions  which  Texas  Air— as, 
he  says,  they  were.  "Other  than  that,"  he 
adds,  "it  wasn't  a  concern  of  mine  how 
many  layers  it  came  through." 

PAIHTJOB 

Much  of  Texas  Air's  complexity  hi^jpened 
by  accident— or  by  circumstance,  at  least. 
Though  its  planes  were  repainted  in  Conti- 
nental colors.  People  Express  remains  a  sep- 
arate entity,  an  arrangement  that,  among 
others  things,  helps  shield  the  rest  of  the 
empire  from  huge  litigation  claims.  Frontier 
Airlines,  though  also  a  Continental  unit,  re- 
mains in  Chapter  11  proceedings,  which 
began  Just  before  its  acquisition  by  Texas 
Air.  Mr.  Lorenzo  created  Texas  Air  Leasing 
so  that  Continental,  which  underwent  its 
own  bankruptcy  reorganization  from  1983 
to  1986,  could  launch  a  feverish  ext>ansion— 
leasing  planes  from  Texas  Air  rather  than 
trying  to  acquire  them  on  its  own. 

Tax  matters,  too,  drive  much  of  Texas 
Air's  complexity,  even  though  as  a  big 
money-loser  "Texas  Air  is  not  a  taxpayer  on 
a  consolidated  basis  under  any  circum- 
stances," as  one  of  the  company's  invest- 
ment bankers  puts  it.  The  company's  $7  bO- 
llon  in  off-books  liabilities  consist  of  long- 
term  rent  payments  for  planes  that  Texas 
Air  might  otherwise  own;  renting  them  en- 
ables some  profitable  owner  to  take  depre- 
dation deductions  and  share  the  savings 
with  Texas  Air.  And  because  the  units  have 
lost  such  stunning  sums,  dissolving  their 
corporate  Idmtitles  would  forfeit  a  windfall 
of  future  tax  benefits,  assuming  they  ever 
have  profits  to  shelter. 

Finally,  Texas  Air's  financing  has  left  Mr. 
Lorenzo  some  breathing  room  to  wage  his 
cost  war  with  organized  labor  and  to  attack 
his  operating  problems.  For  this  year  and 
next,  long-term  debt  will  mature  at  a  rate  of 
only  about  $300  million  a  year;  by  1992,  the 
cost  will  have  climbed  to  more  than  $500 
mUlloiL  And  whUe  the  whole  empire's  debt- 
service  costs  have  risen  485%  in  the  past 
three  yean,  the  parent's  debt-service  cost 
has  remained  steady  or  declined  slightly. 


without  giving  effect  to  relatively  small  pre- 
ferred-dividend payments. 

Thus,  in  1988.  Texas  Air  needs  only  in 
"upstream"  $83.7  million  to  meet  its  obliga- 
tions to  debt  holders,  preferred  sharehold- 
ers and  aircraft  lessor.  And  while  the  com- 
pany won't  disclose  how  much  money  it  ex- 
pects to  take  in  from  units,  it  is  clear  the 
parent  will  be  well  provided  for. 

Eastem  and  Continental  bumed  an  esti- 
mated 2.5  billion  gaUons  of  fuel  last  year. 
For  efficiency's  sake,  a  single  unit.  Texas 
Air  Fuel  Management  Inc..  supplied  the 
fuel— but  it  collected  a  penny  a  gallon  from 
the  airlines  for  doing  so.  Continental  cur- 
rently pays  Texas  Air  more  than  $9  million 
a  month  in  rent  for  51  aircraft  and  21  gates. 
Management  fees  and  debt-guarantee  fees 
totaled  an  estimated  $32  million  last  year. 
This  grand  total,  not  counting  any  income 
from  the  plum  reservations  unit,  gains  on 
cash  investments  or  any  undisclosed  income: 
about  $150  million. 

Even  that  won't  be  enough  when  the  com- 
pany, in  1990.  has  to  begin  paying  off  the 
huge  debt  issues  that  financed  its  pellmell 
growth.  But  so  far.  nobody  at  Texas  Air 
seems  to  be  panicking. 

"At  some  point,"  says  Robert  Snedeker, 
senior  vice  president  and  treasurer,  "we 
would  anticipate  it  would  be  appropriate  to 
look  for  something  beyond  breaking  even." 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  express  my  concern  not 
only  for  the  plight  of  Eastem  Airlines 
and  its  striking  employees  but  also  for 
what  appears  to  be  an  increasingly 
ominous  trend  in  the  airline  industry 
as  a  whole.  The  current  climate  of  in- 
creased industry  concentration 
through  mergers  and  acquisitions 
raises  serious  questions  about  the 
future  of  the  commercial  airline  indus- 
try. The  recent  bankruptcy  filing  by 
Braniff  Airlines  further  emphasizes 
the  urgent  need  for  an  examination  of 
the  broader  public  policy  issues  affect- 
ing the  entire  industry- 

Whfle  I  would  support  efforts  by  a 
blue  ribbon  commission  to  examine 
the  current  competitive  structure  of 
the  deregulated  airline  industry,  I 
have  reservations  about  the  proposed 
legislation.  I  am  certainly  sympathetic 
to  the  very  real  hardships  suffered  by 
the  many  striking  employees  of  East- 
em. But  I  am  hesitant,  absent  a  na- 
tional emergency,  to  involve  Congress 
in  a  pending  labor  dispute.  I  believe  it 
would  create  an  incentive  in  the  future 
for  unions  or  employers  to  look  to 
Congress  to  settle  their  disputes.  For 
this  reason,  it  would  be  unwise  for  any 
proposed  blue  ribbon  commission  to 
address  the  specific  problems  faced 
only  by  Eastem  airlines. 

Instead.  I  would  support  the  estab- 
lishment of  a  blue  ribbon  panel  that 
would  investigate  and  make  recom- 
mendations to  Congress  on  the  broad- 
er, far-reaching  problems  faced  by  the 
entire  industry.  Increased  industry 
concentration,  the  recent  takeover 
fever,  and  greater  foreign  investment 
are  just  a  few  of  the  problems  that 
need  to  be  addressed  immediately. 

Mr.  President,  I  support  the  motion 
to  invcAe  cloture,  because  I  believe  it 


will  require  us  to  reach  an  immediate 
resolution  of  this  important  Issue  and 
will  afford  us  the  opportunity  to  con- 
sider alternatives  in  reaching  that  res- 
olutions. Too  many  lives  are  affected, 
both  employees  and  travelers  alike,  to 
set  this  problem  aside. 

Mr.  GORTON,  lix.  President,  today 
the  Senate  is  considering  a  petition 
filed  by  the  distinguished  majority 
leader  to  allow  the  Senate  to  begin 
debate  on  a  substitute  to  HJl.  12S1, 
dealing  with  the  strike  at  Eastern  Air- 
lines. I  must  oppose  this  motion  for 
several  reasons. 

First,  the  strike  at  Eastern  Airlines 
began  over  7  months  ago.  Prolonged 
labor  disputes  are  always  painful  for 
employees'  families  and  this  strike  has 
certainly  taken  its  toll  on  many.  I  rec- 
ognize that  many  have  suffered,  and  I 
sympathize  with  those  families  for 
their  losses.  Nonetheless,  we  should 
not  lose  sight  of  the  fact  that  this  is  a 
private  labor  dispute  and  that  a 
system  for  resolving  that  dispute  is 
taking  place  as  we  speak  today. 

For  over  a  year  and  a  half  before  the 
strike  at  Eastem  last  March,  the  Na- 
tional Mediation  Board  attempted  to 
resolve  the  single  labor  dispute  which 
led  to  the  strike.  They  were  unsuccess- 
ful. Last  April,  the  bankruptcy  court 
appointed  an  examiner  to  look  into 
Eastern's  financial  situation  and  deal 
with  its  labor  problems.  This  process 
continues  today. 

The  substitute  to  H.R.  1231  seeks  to 
establish  a  three-member  commis- 
sion—one member  appointed  by  the 
House  of  Representatives,  one  by  the 
U.S.  Senate,  and  one  person  by  the 
Department  of  Transportation.  These 
three  people  would  be  asked  not  only 
to  make  recommendations  on  the 
Eastem  dispute,  but  also  to  look  into  a 
broad  range  of  airline  policy  issues  in- 
cluding concentration  in  the  Industry, 
treatment  of  airline  employees  in 
bankruptcy  proceedings,  foreign  own- 
ership of  airlines,  and  hiring  replace- 
ment workers  during  a  strike. 

Mr.  President.  Congress  has  in  place 
a  more  appropriate  forum  to  study 
and  act  on  overall  airline  matten;  I 
commend  my  colleagues  on  the  Avia- 
tion Subcommittee  of  the  Commeroe 
Committee,  who  have  already  held 
hearings  on  several  of  these  issues. 
These  are  important  issues  worthy  of 
a  good  deal  of  attention.  Let  us  not 
short-change  their  importance  by  di- 
recting three  people  to  attonpt  to  ac- 
quire the  kind  of  expertise  neoeasaiy 
to  make  policy  recommendatlODB  In 
these  areas  in  only  45  days. 

Mr.  METZENBAUM.  Mr.  PrestdNit. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  temp(»«.  Hie 

Senator  txom  Ohio  makes  the  point  of 

no  quorum.  The  derit  will  call  the  itdL 

The  legislative  clerk  proceeded  to 

call  the  rolL 
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Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorxun  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr,  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  I  might 
proceed  for  5  minutes  as  in  morning 
business. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
Missouri  may  proceed  out  of  order  for 
not  to  exceed  5  minutes. 


ACID  RAIN  LEGISLATION 
Mr.  DANFORTH.  Mr.  President, 
today  the  Environment  and  Public 
Works  Committee  begins  hearings  on 
legislation  to  control  acid  rain.  There 
is  no  question  that  acid  rain  is  a  seri- 
ous problwn.  Every  effort  must  be 
made  to  find  a  sensible  solution. 

As  we  look  for  the  answer,  we  must 
recognize  that  solving  the  acid  rain 
problem  Imposes  costs.  The  issue  is 
not  whether  those  costs  should  be  in- 
curred—surely they  should  be.  The 
issue  is  how  to  distribute  the  cost  in 
the  fairest  and  most  reasonable 
manner. 

I  believe  the  best  solution  should  be 
cost  effective;  that  Is.  it  should  sub- 
stantially reduce  the  amount  of  acid 
rain  at  the  least  possible  cost.  It  would 
be  foolish  to  reduce  acid  rain  from 
every  source.  That  would  be  very  ex- 
pensive and  wasteful.  Instead  we 
should  target  those  powerplants  that 
can  achieve  the  greatest  reductions 
most  economically.  Both  the  Presi- 
dent's bill  and  the  Mitchell-Baucus 
proposal  use  a  targeting  strategy.  Un- 
fortunately they  also  require  nine 
States  in  the  Midwest,  including  Mis- 
souri, to  bear  a  disproportionate  share 
of  the  cost  of  the  program.  Targeting 
is  the  best  approach,  but  it  should  be 
fair  to  those  States  that  are  targeted. 
Add  rain  is  not  a  product  of  nine 
States  alone.  It  is  a  national  problem 
that  requires  a  national  solution. 

Sharing  the  cost  nationally  is  not  a 
radical  demand.  We  have  used  it  to 
build  hydroelectric  dams  in  the  Ten- 
nessee Valley  and  in  the  Pacific  North- 
west. We  have  used  it  through  the  Su- 
perfund  to  pay  for  the  cleanup  of  haz- 
ardous waste.  The  same  principle 
should  apply  to  acid  rain. 

Absent  cost-sharing,  Midwestern 
States  like  Missouri  will  face  steep  in- 
creases in  electricity  rates,  perhaps  as 
much  as  20  percent.  Our  residential 
consumers,  especially  those  on  fixed 
Incomes,  wiU  be  hurt.  Our  industries 
win  see  their  competitiveness  eroded 
by  the  higher  prices  they  will  have  to 
pay  for  electricity. 

Mr.  President,  it  is  time  to  solve  the 
acid  rain  problem.  I  think  the  will  now 
exists  in  Congress  to  do  what  we  have 
been  unable  to  do  in  the  past.  But  let 
us  not  allow  this  momentum  to  turn 
one  region  of  the  country  against  an- 


other. Let  us  deal  with  acid  rain  as  a 
national  problem  with  a  national  solu- 
tion. 

Mr.  President,  today  the  Committee 
on  Environment  and  Public  Works 
begins  hearings  on  legislation  to  con- 
trol the  problem  of  acid  rain.  Acid  rain 
is  indeed  a  serious  national  and  inter- 
national problem,  and  I  support  ef- 
forts to  find  a  solution  to  it.  But  I 
think  it  is  important  to  recognize  that 
acid  rain  legislation  will  have  effects 
beyond  environmental  policy.  Because 
acid  rain  legislation  will  affect  how 
our  public  utilities  may  generate  elec- 
tricity and  the  cost  of  this  electricity, 
any  solution  to  the  acid  rain  problem 
will  by  necessity  impact  on  our  nation- 
al energy  policy  and  the  ability  of 
American  businesses  to  remain  com- 
petitive internationally.  I  urge  the  Ysa- 
vironment  Committee  to  keep  these 
policy  implications  in  mind  as  they 
consider  proposed  acid  rain  legislation. 
Prom  the  perspective  of  our  national 
energy  policy,  I  think  it  is  important 
that  acid  rain  legislation  provide  for 
flexibility.  UtUities  and  local  regula- 
tors must  be  allowed  to  choose  how 
best  to  comply  with  the  new  emissions 
requirements,  whether  through  tradi- 
tional or  innovative  clean  coal  technol- 
ogy, fuel  switching,  conservation,  or 
some  combination  of  these  options.  So 
long  as  the  required  emission  reduc- 
tions are  met,  no  particular  source  of 
power  or  method  of  generation  should 
be  favored. 

This  principle  of  flexibility  should 
also  apply  to  the  administrative  struc- 
ture of  any  acid  rain  reduction  pro- 
gram. We  must  ensure  that  the  envi- 
ronmental regulations  created  by  this 
legislation  take  into  account  the  real 
world  of  power  generation  by  public 
utilities.  For  example,  provision  must 
be  made  for  fluctuations  in  energy 
demand  caused  by  uncontrollable  fac- 
tors like  extreme  weather  conditions. 
In  order  to  accommodate  local  and  re- 
gional variations,  an  emissions  trading 
system  like  that  proposed  by  the 
President  should  also  be  incorporated 
to  ensure  flexibility. 

We  must  also  take  in  account  the 
economic  impact  of  acid  rain  controls. 
I  believe  that  the  best  solution  to  the 
acid  rain  problem  is  one  that  poses  the 
least  overall  cost  to  the  economy. 
Rather  than  making  costly  incremen- 
tal reductions  in  emissions  at  every 
soiutse,  our  efforts  should  be  targeted 
at  those  powerplants  that  can  achieve 
the  greatest  reductions  most  economi- 
cally. Under  both  the  President's  bill 
and  the  recently  announced  proposal 
by  Senators  Mitchell  and  Baucus, 
this  means  nine  States  in  the  Midwest 
win  bear  a  disproportionate  share  of 
the  cost  of  the  Acid  Rain  Program. 
While  I  agree  that  it  \s  appropriate  to 
focus  oiu-  efforts  on  a  few  powerplants 
in  a  few  States  for  reasons  of  cost-ef- 
fectiveness, fairness  dictates  that  the 
cost  of  this  cleanup  be  shared  on  a  na- 


tional basis.  Acid  rain  Is  not  the  prod- 
uct of  nine  States  alone.  It  is  a  nation- 
al problem  that  requires  a  national  so- 
lution. 

Mr.  President,  cost-sharing  Is  not  a 
radical  demand.  In  fact,  a  system  of 
national  cost-sharing  has  long  been  a 
traditional  element  of  both  our  na- 
tional energy  and  environmental  poli- 
cies. We  have  built  hydroelectric  dams 
in  the  Tennessee  Valley  and  in  the  Pa- 
cific Northwest  at  Federal  expense. 
We  created  the  Superf  und  to  provide  a 
national  pool  of  fvmds  to  pay  for  the 
cleanup  of  hazardous  waste.  The  same 
principle  would  apply  to  the  problem 
of  acid  rain. 

Without  cost-sharing,  Midwestern 
States  like  Missouri  will  face  steep  in- 
creases in  electricity  rates.  Studies 
suggest  that  under  the  President's 
proposal  electricity  bills  in  Missouri 
could  go  up  by  as  much  as  20  percent. 
The  impact  of  these  rate  increases  on 
residential  consimiers,  especially  those 
on  fixed  incomes,  is  obvious.  What 
might  not  be  so  obvious  is  the  impact 
of  such  rate  shocks  on  our  industrial 
competitiveness. 

The  very  States  that  would  be  hard- 
est hit  under  proposed  acid  rain  legis- 
lation are  those  States  that  have  pro- 
vided much  of  the  traditional  industri- 
al base  of  our  economy.  Significant  in- 
creases in  energy  costs  will  make  it 
that  much  more  difficult  for  U.S.  busi- 
nesses to  compete  with  foreign  busi- 
nesses that  are  not  forced  to  bear  such 
costs  alone.  This  economic  impact  will 
hurt  not  Just  the  Midwest,  but  our 
entire  national  economy. 

Mr.  President,  acid  rain  is  indeed  a 
serious  national  problem.  I  for  one 
would  like  to  see  legislation  to  put  this 
problem  behind  us.  For  too  long  the 
debate  over  acid  rain  has  only  divided 
regions  of  this  country,  allowing  our 
precious  national  resources  to  be  fur- 
ther damaged.  It  is  time  to  take  action. 
I  commend  the  efforts  of  the  Presi- 
dent, the  majority  leader  and  the 
chairman  of  the  Environmental  Sub- 
committee for  putting  forth  positive 
proposals  to  solve  this  problem.  But 
much  work  remains  to  be  done.  I  look 
forward  to  working  with  them  to  craft 
a  truly  national  solution  to  this  most 
important  national  problem. 

Mr.  President,  I  thank  the  Chair  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Missouri  notes  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The    PRESIDENT    pro     tempore. 
Without  objection.  It  Is  so  ordered. 
The  Senator  from  Georgia. 
Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al* 
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lowed  to  speak  for  10  minutes  out  of 
order  as  if  in  morning  business. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
Georgia  CBffr.  Fowler]  is  recognized 
for  not  to  exceed  10  minutes  to  speak 
out  of  order. 


IN  MEMORY  OF  A.  BARTLETT 
GIAMATTI 

Mr.  FOWLER.  Mr.  President,  it  is 
with  a  mixtiire  of  sorrow  and  pleasure 
that  I  rise  to  pay  tribute  to  the  late  A. 
Bartlett  Giamatti.  scholar,  educator, 
family  man.  baseball  fan.  and  commis- 
sioner. The  sadness  is  self-evident  be- 
cause I  speak  in  the  nature  of  a  memo- 
rial: We  mourn  the  loss  of  a  friend 
who  will  not  walk  among  us  again,  and 
we  will  miss  him. 

But  for  anyone  who  knew  Bart  Gia- 
mattl--and  I  had  the  pleasure  and 
privilege  of  getting  to  know  him  only 
in  the  last  2  years— this  is  a  time  of 
great  celebration  as  well.  For  we  are 
coming  to  the  end  of  a  memorable 
baseball  season  with  the  league  cham- 
pionship games  this  evening  and  the 
World  Series  Just  ahead.  And  as  our 
Nation's  No.  1  fan.  baseball  fan.  Bart 
Giamatti  would  have  loved  it.  and 
Indeed  he  did  love  it  for  the  entirety 
of  his  all  too  brief  life  as  baseball's 
commissioner. 

Mr.  President,  I  must  tell  you  what  a 
baseball  season  we  have  had. 

Kevin  Mitchell's  bold  attempt  to 
become  the  only  player  to  hit  50  home 
runs  in  a  single  season  during  this 
decade;  the  great  Mike  Schmidt's  re- 
tirement; the  Inauguration  of  a  new 
stadium  in  Toronto,  Canada;  the  be- 
ginning of  the  end  for  the  venerable 
Comiskey  Park  in  Chicago;  the  im- 
probable rise  of  the  Orioles  and  Cubs, 
and  the  unlikely  demise  of  the  Mets 
and  the  Yankees;  from  the  bright 
dawn  of  hope  at  spring  training,  to  the 
crisp  anticipation  of  four  exciting  pen- 
nant races  as  summer  waned,  all  of 
which  were  only  settled  in  this  last 
week  of  the  season.  This  has  been  a 
season  to  savor  and  that  alone  repre- 
sents one  of  the  finest  and  most  fitting 
memorials  to  Commissioner  Bart  Gia- 
matti. 

Bart  Giamatti's  tenure  as  commis- 
sioner will  be  remembered,  and  prop- 
erly so,  for  his  efforts  to  protect  the 
Integrity  of  the  game,  and  in  this 
effort  he  was  very  much  in  the  tradi- 
tion of  such  distinguished  predecessors 
as  Kennesaw  Mountain  Landls  and 
Bowie  Kuhn.  Certainly,  this  is  the 
most  fundamental  duty  of  the  baseball 
commlwrioner  to  ensure  that  the  game 
is  fair,  that  contests  are  decided  by 
honest  effort  on  the  playing  field,  that 
outcomes  are  honest.  Without  this  as- 
surance, no  amount  of  promotion,  no 
amoimt  of  gimmickry,  no  amount  of 
chickens  dressed  up  as  men  and/or 
men  dressed  up  as  chickens  can  main- 
tain the  Und  of  allegiance  that  base- 


ball enjoys,  and  our  national  pastime 
would  be  little  more  In  the  public's 
mind  than  professional  wrestling  or 
the  roller  derby. 

But,  I  believe  another  aspect  of  BCr. 
Giamatti's  work  as  baseball  commis- 
sioner will  also  stand  the  test  of  time 
and  significance:  his  focus  on  the  wel- 
fare of  the  fan.  This  concern  is  very 
evident  in  the  following  excerpt  from 
a  1987  article  he  wrote  for  the  Boston 
Globe. 

If  you  cannot  parte  and  be  sure  you  or 
your  car  will  be  safe;  or  if  you  are  ignored 
by  ushers  or  unable  to  find  a  decent  or 
thug-free  restroom;  or  if  you  cannot  watch  a 
contest  free  from  the  constant  assault  of  ob- 
scene language  or  a  mindlessly  insistent 
scoreboard,  seemingly  run  by  people  who 
dare  not  let  the  contest  speak  for  Itself;  or  if 
your  child  cannot  watch  without  passively 
ingesting  marijuana  clouds;  or  if  there  are 
fights  in  the  stands  and  on  the  field  or 
arena  of  play  that  subtly  and  insidiously 
fuel  and  feed  off  each  other— then  you 
begin  to  wonder  why  you  came.  As  time  goes 
on,  the  stands  Increasingly  become  the  pri- 
vate preserve  of  the  roughneck  who  came  in 
order  to  drink  too  much,  and  for  whom  the 
contest  is  simply  an  outlet  for  the  aggres- 
sive, ultimately  antisocial,  impulses  that 
physical  sports  are  meant  to  redirect  into 
acceptable  patterns. 

He  may  have  been  the  commissioner, 
the  chief  administrator  of  the  great 
American  game  of  baseball,  but  Bart 
Giamatti  was  first  and  foremost  a  fan. 
Listen  to  his  own  words  from  the  same 
Boston  Globe  article  I  Just  quoted: 

Part  of  the  purpose  of  going  to  a  high 
school,  college,  or  professional  sports  con- 
test is  to  enjoy  the  gathering,  to  see  and 
hear  the  crowd  become  a  community,  to 
cheer,  to  intervene  vocally,  to  swap  stories 
and  pleasantries  and  opinions  with  those 
around  you.  It  is  a  gathering  of  the  tribe  at 
one  of  its  fundamental  rituals  and  it  is 
meant  to  provide  pleasures  as  well  as  release 
from  daily  cares.  It  is  meant  to  be  strenuous 
and  relaxing,  a  break  from  work,  a  time  to 
pass  onto  the  next  generation  lore  and  a 
way  of  looking  at  life  and  to  teach  a  form  of 
pleas«ire. 

So  all  of  us  who  consider  ourselves 
baseball  fans  owe  a  special  debt  of 
gratitude  to  Bart  Giamatti:  He  was 
our  commissioner,  not  just  for  the 
owners  or  for  the  players.  He  knew  the 
history  of  the  game,  the  importance  of 
its  traditions,  the  value  of  its  pursuit 
of  excellence. 

He  also  knew  about  its  accotmtabil- 
ity  for  both  individuals  and  the  team. 
Baseball  provides  a  true  level  plajrlng 
field  with  very  clear  measuring  sticks 
to  characterize  one's  performance. 
There  can  be  no  dispute  that  Wade 
Boggs  is  an  excellent  hitter,  or  that 
Omie  Smith  is  Indeed  a  wizard  on  de- 
fense. We  have  not  only  our  eyes  to 
rely  on.  but  cold,  hard  statistics  to 
verify  or  refute  claims  of  individual 
excellence  or  mediocrity. 

Oh.  but  the  Congress  of  the  United 
States  would  reflect  In  this  time  of 
play  office  and  World  Series  of  what 
excellence  and  tradition  and  account- 
ability could  do  for  our  Government. 


For  we  are  100  Individual  players  In 
the  United  States,  but  If  we  act  as  In- 
dividual players,  each  refusing  to  work 
together  as  we  present  our  programs 
of  progress  on  behalf  of  the  American 
people,  we  cannot  succeed.  We  must 
ultimately  work  as  a  team,  work 
through  our  committees,  work 
through  learning  from  each  other. 
finding  the  best  in  what  we  recom- 
mend and  trying  to  put  that  into  co- 
herent policy.  If  we  are  to  progress  as 
a  Senate  and  as  a  Congress. 

And  Just  like  a  baseball  team,  if  we 
rely  only  on  individual  accountability, 
we  may  dazzle  with  our  statistics,  we 
may  dazzle  with  our  rhetoric  but  we 
will  not  succeed  In  policies  that  reflect 
the  best  tradition  of  the  people  that 
we  serve  on  behalf  of  our  country. 

The  greatest  goal  for  any  baseball 
player  is  the  World  Series  champion- 
ship ring  given  to  all— to  all— of  the 
players  and  the  coaches,  from  super- 
stars to  scrubs  who  make  up  the  cham- 
pionship team.  And  this  reward  is  only 
possible  through  teamwork. 

Baseball  is  the  ultimate  In  team 
games  with  strong  individual  account- 
ability. I  do  believe  that  there  is  a 
lesson  here  that  we  in  Government  at 
all  levels  might  be  able  to  learn. 

I  would  be  remiss  if  I  did  not  end  my 
halting  words  with  the  words  of  Bart 
Giamatti,  because  as  all  who  knew  him 
knew,  he  was  a  scholar,  he  was  a  man 
of  learning,  and  his  love  of  baseball 
and  pursuit  of  excellence  were  reflect- 
ed in  the  fact  that  he  knew  that  with- 
out a  love  of  learning,  without  a  pur- 
suit of  education  and  scholarship, 
then  excellence  can  never  be  truly  at- 
tained in  any  walk  of  life. 

Hear  these  words  from  a  freshman 
address  in  September  1983: 

A  liberal  education  rests  on  the  supposi- 
tion that  our  humanity  is  enriched  by  the 
pursuit  of  learning  for  its  own  sake:  it  is 
dedicated  to  the  proposal  that  grows  in 
thought,  and  in  the  power  to  think,  in- 
creases the  pleasure,  breadth  and  value  of 
life.  .  . 

I  am  puEsled  ...  by  the  unexamined  as- 
sumption tliat  the  'real  world'  is  always 
thought  to  lie  outside  or  beyond  the  realm 
of  education  .  .  . 

There's  nothing  more  necessary  to  the 
full,  free  and  decent  life  of  a  person  or  of  a 
[leople  or  of  the  human  race  than  to  free 
the  mind  by  passionately  and  ratloiially  ex- 
ercising the  mind's  power  to  Inquire  freely. 
The  Joy  of  intellectual  ptirsuit  and  the 
pursuit  of  the  good  and  decent  life  are  no 
more  separable  than  on  a  fair  spring  day 
the  sweet  breese  is  separable  from  the  sun- 
light. 

Finally,  from  his  baccalaureate  ad- 
dress at  Yale  in  May  1985.  this  me»- 
sage  to  all  of  us  who  serve: 

My  strong  sense  is  that  we  have  beoome 
increasingly  divided  as  a  people:  Ttxt  mutual 
distrust  among  racial  and  religloua  grtwiiB 
has  only  inereaaed.  Some  say  we  have  wtt- 
nessed  the  Uomaing  of  pemoal  — in«tiiiin 
I  believe  we  liave  further  sunk  into  rectaoal 
groups,  language  groups,  ^Untr  groups, 
qiecial  interest  groups.  Does  the  aeareh  for 
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identity  have  to  result  in  society's  decompo- 
■Itkn?  Only  when  Madonna  sings  of  being  a 
"Material  Oirl"  do  we  bear  an  anthem  that 
knows  no  cultural  boundaries. 

We  have,  as  a  people,  recently  chosen  the 
■tinpte  version  of  complex  problems,  sought 
the  self-conferred  right  to  common  goals, 
exalted  the  resort  to  direct  intervention 
over  process  and  the  patient  workings  of  the 
law.  "Go  ahead,  make  my  day,"  has  entirely 
replaced  "Have  a  nice  day." 

The  fact  Is,  we  have  been  pushed  and 
p<Aed  and  pawed  over  as  much  as  anyone 
can  stand,  and  we  have  been  swung  on  the 
pendulum  of  fashion  out  to  paradise  and 
back  to  basics  as  much  in  the  last  25  years 
as  anyone  wants.  We  have,  I  think  cooled  all 
the  resentments,  studied  all  the  nostalgiss, 
burnished  all  the  envies.  We  are  approach- 
ing satiety  with  bumper  stickers  as  guides  to 
the  meaning  of  life. 

Those  who  have  never  seen  a  base- 
ball game  will  stUl  remember  these 
words  and  the  example  of  excellence 
that  his  life  contributed.  His  final  gift 
to  the  game  of  baseball  is  also  a  reason 
why  sorrow  should  not  turn  into  de- 
spair because  it  was  Bart  Giamatti 
who  brought  Pay  Vincent  in  as  deputy 
commissioner,  handpicked  him  to  be 
his  successor,  though  no  one  could 
have  known  it  would  be  so  soon. 

Mr.  Vincent  also  is  a  student  of  the 
game.  He  comes  with  an  enviable 
record  in  business  and  shares  the  com- 
mitment of  Bart  Giamatti,  not  only  to 
baseball  in  its  grandest  traditions,  but 
also  its  commitments  to  the  fans. 

We  say  goodbye  to  Bart  Giamatti. 
And  as  he  might  have  said,  as  a  renais- 
sance scholar,  we  sometimes  forget 
that  the  old  English  "goodbye"  is  a 
contraction  for  "God  be  with  you." 
God  be  with  Bart  Giamatti  and  with 
usalL 

I  yield  the  floor.  

The  PRBSroiNG  OFFICER.  What 
is  the  will  of  the  Senate. 

Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
derk  wlU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


Alar   Cramstom,   Wmnnx  Fobs,   Jat 

ROCKXPEIXEH,  BOB  ORAHAM,  QBOSQX 
MiTCREIX,  TmOTHT  E.  WiRTH,  EDWARO 

M.  Kkrnxdy,  Kent  Conrad.  Paul 
SuoN,  Brock  Adams,  Robert  C.  Btro, 
Alan  J.  Dixon,  Daniel  K.  Inouye, 
Christopher  J.  Dodd,  Patrick  Leahy, 
and  Howard  M.  Metzenbaux. 

The  PRESIDENT  pro  tempore.  I  ask 
that  the  clerk  announce  the  names  of 
the  Senators  as  they  vote. 


CALL  OF  THE  ROLL 

The  PRESIDENT  pro  tempore.  By 
unanimous  consent,  the  quorum  caU 
has  been  waived. 


VOTE 

The  PRESIDENT  pro  tempore.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  consideration  of  H.R.  1231, 
an  act  to  direct  the  President  to  estab- 
lish an  emergency  board  to  investigate 
and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collec- 
tive bargaining  units  shall  be  brought 
to  a  close? 

Under  the  rules,  the  yeas  and  nays 
are  mandatory.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Riegle]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Kentucky  [Mr.  Ford]  is  absent 
because  of  death  in  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  Riegle]  would  vote  "yea." 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  yeas  and  nays  resulted— yeas  61, 
nays  36,  as  follows: 

[RoUcall  Vote  No.  222  Leg.] 
YEAS-81 


CLOTURE  MOTION 
The     PRESIDENT     pro     tempore. 
Under  the  previous  order,  the  hour  of 
12:15  having  arrived,  the  clerk  will 
report  the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

gloturb  motion 
We.  the  undersigned  Senators.  In  accord- 
anoe  with  the  provisions  of  Rule  XXII  of 
the  StandlDg  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  dose  debate  on  the 
motion  to  proceed  to  HJt  1231.  to  direct 
the  Pteaident  to  establish  an  emergency 
boaid  to  investigate  and  report  respecting 
the  dispute  between  Eastern  Airlines  and  iU 
collective  bargaining  units. 


Olenn 

MikulsU 

Baucus 

Gore 

MitcheU 

Bentaen 

Oraham 

Moynihan 

Biden 

HarUn 

Nunn 

Blngaman 

Hatfield 

Packwnod 

Boren 

Benin 

PeU 

BnuUey 

Heinz 

Pryor 

Breftuz 

Inouye 

Reid 

Bnrui 

Jeffords 

Rohb 

Bumpers 

Johnston 

RockefeUer 

Burdlck 

Kassebaum 

Rudman 

Bjrrd 

Kennedy 

Sanford 

Conrad 

Kerrey 

Sarbanes 

Cranston 

Kerry 

Sasaer 

D'Amato 

Kohl 

Shelby 

Daachle 

Lautenberg 

Simon 

DeConctni 

Leahy 

Specter 

Dixon 

Levin 

Stevens 

nndd 

Ueberman 

Wirth 

Bxon 

Matsunaga 

Powler 

Metsenbaum 
NAYS-36 

Armstrong 

Cohen 

Oramm 

Bond 

Danforth 

OrsMley 

Bowhwltz 

Dole 

Hatch 

Bums 

Domenid 

Helms 

Chafee 

Duienberger 

HoUlngi 

CoaU 

Oam 

Humphrey 

Cochran 

Qaitaa 

Karten 

Ti^igttr 

Murkowikl 

Vbktk 

Nickles 

Thurmond 

McCain 

Presder 

WaUop 

McClure 

Roth 

Warner 

McConneU 

Simpson 

Wilson 

Pord 


NOT  VOTINQ-3 
Lott  Riegle 


The  PRESIDENT  pro  tempore.  On 
this  vote,  the  yeas  are  61,  the  nays  are 
36.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
tiffirmative,  the  motion  to  invoke  clo- 
ture has  been  agreed  to. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  now  stand  in  recess  until  the  hour 
of  2:15  p.m.  today. 

Thereupon,  the  Senate,  at  12:40 
p.m.,  recessed  until  2:15  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  President  pro 
tempore. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

The  PRESIDENT  pro  tempore.  The 
hour  of  2:15  p.m.  having  arrived,  the 
Senate,  under  the  previous  order,  will 
return  to  executive  session  to  resume 
the  debate  on  the  nomination  of 
Joseph  Zappala  to  be  Ambassador  to 
Spain. 

The  nomination  will  be  stated. 

DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read 
the  nomination  of  Joseph  Zappala,  of 
Florida,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the 
United  States  of  America  to  Spain. 

The  Senate  resumed  consideration 
of  the  nomination. 

The  PRESIDENT  pro  tempore.  The 
Senator    from    Maryland    [Mr.    Sar- 

BAMBS]. 

Mr.  SARBANES.  Mr.  President,  yes- 
terday we  had  an  extended  debate  on 
the  nomination  of  Mr.  Zappala  to  be 
the  Ambassador  to  Spain.  I  will  now 
resume  this  debate  with  the  expecta- 
tion that  later  today  we  will  be  going 
to  a  vote  on  Mr.  Zappala. 

Time  is  not  controlled  so  that  any 
Members  who  may  wish  to  speak  on 
this  matter  will  have  a  chance  now,  in 
the  course  of  the  time  now  before  us. 
Obviously,  if  there  are  not  many  Mem- 
bers who  wish  to  participate,  we  will 
go  to  a  vote  at  an  earlier  rather  than  a 
later  time. 

Mr.  President,  I  really  want  to  un- 
derscore two  baislc  points  about  what 
is  occurring  here  and  why  it  is  so  im- 
portant. I  want  to  use  a  chart,  which  I 
win  put  back  on  the  easel  in  the  badt 
of  the  room. 

One  of  the  arguments  we  have  been 
making  is  that  there  has  been  a 
marked  shift,  in  the  Bush  administra- 
tion, in  the  number  of  political  ap- 
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pointees  to  ambassadorial  positions  as 
opposed  to  career  lUDpointees. 

As  the  chart  iUustrates,  we  have 
gone  back  to  the  Kennedy  administra- 
tion, and  looked  at  the  first  9  months 
of  every  new  administration— after  an 
election  or  reelection— to  examine  the 
nature  of  the  {U)pointments  made  for 
country  Ambassadors. 

These  are  percentages  here,  and 
they  show  that,  for  instance,  39  per- 
cent of  the  Ambassadors  apiMinted  by 
President  Kennedy  were  political;  in 
other  words,  61  percent  were  career. 

Then,  as  you  can  see,  tracing  this 
pattern  through:  President  Johnson, 
28  percent;  President  Nixon.  37  per- 
cent: these  are  political  appointees. 
President  Nixon  the  second  time,  36 
percent:  President  Carter  39  percent: 
the  second  time  it  dropped  to  30  per- 
cent. Of  course,  in  the  second  term  of 
a  President,  the  approach  is  a  little 
different  approach  because  the  admin- 
istration had  been  in  office  for  4  years. 
Then  we  see  this  enormous  Jump  in 
political  nominations  for  country  Am- 
bassadors under  President  Bush. 

It  has  Jumped  here  to  62  percent  po- 
litical, which  means  only  38  i>ercent 
would  be  career.  President  Bush  and 
every  preceding  President  from  Ken- 
nedy forward  had  at  least  61  percent 
of  their  nominations  from  the  career 
service. 

In  our  instance  it  went  as  high  as  72 
percent.  That  is  the  reverse  of  the  cur- 
rent situation.  Here  you  have  a  tre- 
mendous Jump  in  the  political  nomina- 
tions which  have  taken  in  the  first  9 
months  under  President  Bush.  This  is 
a  total  of  58  nominees  for  coimtry  Am- 
bassadors of  whom  36—36  of  the  58— 
are  political  appointees.  I  will  have 
this  chart  put  up  the  back  so  people 
can  look  at  it  at  their  leisure. 

The  second  chart— Just  to  make  the 
point  that  it  is  not  as  though  Presi- 
dent Bush  is  appointing  fewer  or 
more— shows  that  the  number  of  ap- 
pointees he  has  made  is  roughly  the 
same  as  Presidents  Reagan.  Carter. 
Nixon  and  Kennedy  after  their  elec- 
tions.         

Mr.  INOUTE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  am  happy  to 
yield  to  the  Senator  from  HawaiL 
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Mr.  INOUTE.  BCr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session  for  a 
unanimous-consent  item  and  that  the 
Senate  return  to  executive  session  at 
its  conclusion. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none,  and  the  Senate  will  return  to 
legislative  session. 


NATIONAL  AMERICAN  INDIAN 
MUSEUM  ACT 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  264,  S. 
978.  a  bill  to  authorize  the  establish- 
ment of  a  museimi  of  the  American 
Indian  within  the  Smithsonian  Insti- 
tution. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  978)  to  authorize  the  establish- 
ment within  the  Smithsonian  Institution  of 
the  National  Museum  of  the  American 
Indian,  to  establish  a  memorial  to  the  Amer- 
ican Indian,  and  for  other  purposes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senate  will 
proceed  to  consider  the  bilL 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs, and  the  Committee  on  Rules  and 
Administration  Jointly,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

SHORT  TITLB 

Section  1.  ThU  Act  may  be  cited  a*  the 
"National  American  Indian  Mvseum  Act". 
riNDmas 
Stc  2.  The  Congren  finds  that— 
(1)  there  is  no  national  museum  devoted 
exclusively  to  the  history  and  art  of  cultures 
indigenous  to  the  Americas,  specifically  In- 
dians, Eskimos,  and  Aleuts; 

<2>  although  the  Smithsonian  Institution 
employs  more  than  6,000  people,  operates  19 
museums,  galleries,  and  major  research  fa- 
cilities, and  sponsors  extensive  American 
Indian  programs,  none  of  its  institutions 
are  devoted  specifically  to  Native  American 
art  and  history; 

<3)  the  Museum  of  the  American  Indian, 
Heye  Foundation,  located  in  New  York  City, 
has  an  unequaled  assemblage  of  more  than 
1,000,000  Indian  art  objects  and  artifacts 
and  is  one  of  the  largest  of  such  collections 
in  the  world; 

(4)  the  library  of  the  Museum  of  the  Ameri- 
can Indian,  Heye  Foundation,  houses  40,000 
volumes  rOating  to  the  archaeology,  ethnol- 
ogy, and  history  of  Native  American  peoples; 
(5/  the  collection  of  the  Museum  of  the 
American  Indian,  Heye  Foundation,  of  art, 
artifacts,  specimens  and  books  is  inad- 
eguately  housed  in  3  separate  facilities  to- 
taling 90,000  sguare  feet,  with  9S  percent  of 
the  collection  of  art  and  artifacts  stored  in 
20,000  square  feet  and  the  collection  of  books 
kept  in  a  1S,000  square  foot  Ubrary; 

<t)  the  collection  of  the  Museum  of  the 
American  Indian,  Heye  Foundation  needs  a 
minimum  of  400,000  sguare  feet  to  adequate- 
ly eAibit  and  store  art  and  artifacts  and  to 
provide  space  for  scholars  and  researOiers; 

(7)  the  bringing  together  of  the  eoUectUm 
of  the  Museum  of  the  American  Indian,  Heye 
Foundation,  and  the  Native  American  col- 
lection of  the  Smithsonian  Institution 
would— 

(At  create  an  institution  whose  capabili- 
ties for  exhibition  and  research  would  be  un- 
rivaled in  scope  and  would  give  aU  Ameri- 
cans the  opportunity  to  learn  of  the  cultural 
legacy,  historic  grandeur,  and  contemporary 
culture  of  Indians;  and 


(B)  provide — 

(i)  a  meeHng  place  for  scholars. 

(iV  a  sivnificant,  ruMonal  facility  for  the 
exhibition  of  Indian  art  and  artifacts, 

(Hit  a  stage  for  the  performing  arts, 

(iv)  euration  and  other  learning  opportur 
nities  for  Indians,  and 

(V)  traveling  exhibitions  to  communities 
throutffunU  the  Nation; 

(8/  approximately  300  skeUtal  remains  of 
Indians  coUeeted  from  battlefields  and 
burial  grounds  wers  sent  to  the  Army  Medi- 
cal Museum  by  order  of  tU  Surgeon  Oeneral 
of  the  United  States  Army  and  later  trans- 
ferred to  the  Smithsonian  Institution  where 
they  are  stUl  stored; 

(9/  the  Smithsonian  InstUutlon  has  ac- 
quired additional  collections  of  Native 
American  skeletal  remains  throuifit— 

(A)  archaeological  excavations,  and 

(BJ  donations  from  individuals  and  muae- 
UTns; 

(10)  these  coOecHons  have  been  estimated 
to  contain  the  remains  of  approximately 
18.000  Indians,  Eskimos,  and  Aleuts  and  the 
existence  of  these  collections  has  concerned 
Tnany  Indian  tribes  and  bands  and  Alaska 
Native  villages  which  are  determined  to  pro- 
vide an  appropriate  resting  place  for  their 
ancestors; 

(11)  identifying  the  geographic  and  tribal 
origins  of  Indian  and  Alaska  Native  skOetal 
remains  in  the  Smithsonian  collections  is 
essential  to  addressing  these  concerns;  and 

(12)  an  extraordinary  site  on  the  National 
MaU  in  the  District  of  Columbia  (VS.  Qov- 
emment  Reservation  No.  6)  uOiiOt  has  been 
reserved  for  the  use  of  the  Smithsonian  In- 
stUution  U  availabU  for  construction  of  a 
suitabU  building  to  permanenOy  house  the 
collection  of  the  National  Museum  of  the 
American  Indian. 

DEFoanom 
Sxa  X  For  the  purposes  of  this  Act— 

(1)  The  term  "Indian"  means  an  individ- 
ual who  U  a  member  of  an  Indian  tribe,  in- 
iduding  any  individual  who  is  an  iUasta 
NaHve. 

(2)  The  term  "Alaska  NaHve"  means  any 
Eskimo,  Aleut,  or  Alaska  Indian. 

(3)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organised 
group  or  community  of  Indians,  in^mding 
any  Alaska  NaHve  village  (as  defined  in.  or 
established  pursuant  to,  the  Alaska  NaHve 
Claims  Settlement  Act). 

(4)  The  term  "NaHve  American"  means  an 
Indian  or  a  NaHve  Hawaiian. 

(5)  The  term  "NaHve  Hawaiian"  means 
any  individual  kOio  is  a  descendant  of  the 
<U>orlginal  people  who,  prior  to  1778,  ocen- 
pled  and  exercised  sovereignty  in  the  area 
that  now  comprises  the  State  of  HawaiL 

(t)  The  term  "Museum"  means  the  Nation- 
al Museum  of  the  American  Indian  estab- 
lished under  section  4. 

(7)  The  term  "Heye  Museum"  means  Ou 
Museum  of  the  American  Indian.  Bege 
Foundation. 

(8)  The  term  "Board  of  Trasites"  means 
the  Board  of  Trustees  of  the  National 
Museum  of  the  American  Indian. 

(9)  The  term  "Board  of  Regents"  means 
the  Board  of  RegenU  of  the  Smithsonian  in- 
stituHon. 

MSTABLoaiasT  or  TSK  moKtm 
Sec  4.  (a)  There  U  estabUihed  wUMa  flke 
Smithsonian  InstUnHon  a  Hving  MCMortal 
to  NaHve  Americans  and  Ouir  tradUtona 
which  shaU  be  known  as  the  'Tfatlomal 
aftweitm  of  the  Ameriean  Indian"  and  shaU 
provide  for-^ 


22902 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1989 


(1)  the  advancement  of  the  study  of  the 
Native  peoples  oj  the  Americas  and  the 
study  of  their  languages,  literature,  history, 
art  anthropology,  and  life; 

(2)  the  coBectton,  preservation,  aruL  exhi- 
bUion  of  Indian  oVecU  of  artUtic,  hUtoric, 
literary,  anthropological,  and  scientific  in- 
terest related  thereto; 

(3)  programs  of  Indian  research  and 
study;  and  . 

(4J  the  mearu  of  carrying  on  this  loof*  tn 
the  District  of  Columbia,  the  StaU  of  New 
York,  and  sttch  other  locations  as  may  6e 
appropriate. 

(bXl)  The  area  bounded  by  Third  Street. 
Maryland  Avenue,  Independence  Avenue, 
Fourth  Street,  and  Jefferson  Drive,  South- 
west, in  the  District  of  Columbia,  is  appro- 
priated to  the  Smithsonian  Institution  as 
the  permanent  sUe  of  a  facility  for  the 
Museum.  A  facility  for  the  Museum  shall  be 
constructed  on  such  site. 

(2)  A  significant  facUity  for  the  Museum 
consisting  of  approximately  82,500  square 
feet,  including  auditorium  and  loading  dock 
«poce  shared  with  the  General  Services  Ad- 
ministration. shaU  be  established  in  the  Old 
United  States  Custom  House  at  One  Bowl- 
ing Oreen,  New  York,  New  York,  and  shaU 
be  designated  "The  George  Gustav  Heye 
Center  of  the  National  Museum  of  the  Amer- 
ican Indian". 

(3)  A  facility  for  the  conservation  and 
storage  of  the  collections  of  the  Museum 
shaU  be  established  at  the  Museum  Support 
Center  of  the  Smithsonian  Institution. 

<c)  The  Board  of  Regents  is  authorized 

to— 

(1)  enter  into  a  conveyance  agreement 
with  the  Heye  Foundation,  the  terms  of 
which  shall— 

(A)  provide  for  the  transfer  of  title  of  those 
assets  of  the  Heye  Foundation  described  in 
the  Memoraruium  of  Understanding  between 
the  Smithsonian  Institution  and  the  Heye 
Foundation  dated  May  8, 1989,  to  the  Smith- 
sonian Irutitution  for  the  benefit  and  use  of 
the  Museum; 

<B)  require  that  such  assets  be  used  for 
purposes  consUtent  loith  the  trust  indenture 
established  by  George  Gustav  Heye  on  May 
10, 1916;  and 

<C)  be  governed  by,  and  construed  in  ac- 
cordance with,  the  lau>s  of  the  State  of  New 
York  to  the  extent  permitted  under  the  laws 
of  the  United  States  and  the  Constitution  of 
the  United  States  and  under  the  jurisdiction 
of  the  United  States  District  Court  for  the 
Southern  District  of  New  York; 

(2)  plan,  design,  and  construct,  or  to  ac- 
quire, the  facilities  described  in  subsection 
(b),  whiOi  «ftafl  together  aggregate  at  least 
400,000  square  feet; 

(3)  provide  for  the  permanent  acquisition 
of  Native  American  obiects  and  artifacts 
from  the  Heye  Museum; 

14)  purchase,  accept,  borrow,  or  otherwise 
provide  for  the  temporary  or  permanent  ac- 
quisition of  Native  American  obiects  and  ar- 
tifacts from  other  museums  or  private  col- 
leetions;and 

(S)  preserve,  maintain,  restore,  loan,  or  ex- 
change obiects  and  artifacU  in  the  collec- 
tion of  the  Museum. 

BOARD  or  ntUSTZES  OF  THE  MVSXVM 

SMC  5.  (a)  There  U  established  within  the 
Smithsonian  IiutUutlon  the  Board  of  Trust- 
ees of  the  National  Museum  of  the  American 
Indian. 

(b)  The  Board  of  Trustees  shall— 

m  recommend  anniwU  operaHng  budgets 
foir  the  Museum; 

(2)  provide  advice  and  assistance  to  the 
Board  of  Regents  on  all  matters  relating  to 


the  administration,  operation,  mainte- 
nance, and  preservation  of  the  Museum; 

(3)  svbject  to  the  general  policy  established 
by  the  Board  of  Regents,  have  the  sole  au- 
thority to— 

(A)  loan,  exchange,  seU,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the 
Museum,  but  only  if  the  funds  generated  by 
such  disposition  are  used  for  additions  to 
the  collections  of  the  Museum  or  for  addi- 
tions to  the  endoxjoment  of  the  Museum, 

<B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annuul  budgets  of  the 
Museum,  purchase,  accept,  borrow,  or  other- 
wise acquire  artifacts  and  other  property  for 
addition  to  the  collections  of  the  Museum, 
and 

(C>  establish  policy  with  respect  to  the  uti- 
lization of  the  collections  of  the  Museum; 

<4)  subject  to  the  general  policy  established 
by  the  Board  of  Regents,  have  authority  to— 

(AJ  establish  policy  urith  respect  to  the  res- 
toration, preservation,  and  maintenance  of 
the  collections  of  the  Museum, 

IB)  solicit  funds  for  the  Museum  and  de- 
termine the  purposes  to  which  those  funds 
shaU  be  applied, 

(C)  approve  expenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generated 
from  the  endovmient,  for  any  purpose  of  the 
Museum, 

(D)  consult  with  and  advise  the  Director 
of  the  Museum  on  annual  budgets  to  be  rec- 
ommended to  the  Board  of  Regents  and  oth- 
erwise coTHult  vnt/i,  advise,  and  support  the 
Director  in  the  operation  of  the  Museum, 

(E)  provide  for  the  exhitntion  of  Native 
American  objects  and  artifacts  from  the  col- 
lections of  the  Museum,  and  from  the  collec- 
tions of  the  Heye  Museum,  in  regional  facili- 
ties of  the  Museum, 

<F)  conduct  programs  of  research  and 
evaluation  unth  respect  to  the  collections  of 
the  Museum, 

IQ)  conduct  educational  programs  with 
respect  to  the  collectioru  of  the  Museum,  and 

(H)  develop  and  implement  policy  as  to 
the  method  of  display  of  the  Native  Ameri- 
can objects  and  artifacts  in  the  collections 
of  the  Museum; 

(5)  adopt  bylaws  to  carry  out  the  functions 
of  the  Board  of  Trustees; 

(6)  designate  a  chairman  from  among  the 
members  of  the  Board  of  Trustees  and  such 
other  officers  as  may  be  provided  for  by  the 
Board  of  Trustees; 

(7)  report  annually  to  the  Board  of  Re- 
gents on  the  acquisition,  disposition,  and 
display  of  Native  American  objects  and  arti- 
facts and  on  other  matters  within  Oie  discre- 
tion of  the  Board  of  Trustees;  and 

(8)  submit  an  annual  report  to  the  Con- 
gress which  includes  the  proceedings  of  the 
Board  of  Trustees  and  a  full  account  of  the 
financial  operations  of  the  Board  of  Trust- 
ees for  the  preceding  fiscal  year. 

<c)<l)IA)  The  initial  Board  of  Trustees 
shall  consist  of  the  following  individuals' 

(i)  the  Secretary  of  the  Smithsonian  Iruti- 
tution, 

(ii)  on  Assistant  Secretary  of  the  Smithso- 
nian Irutitution  designated  by  the  Board  of 
Regents, 

(Hi)  8  individiuUs  appointed  by  the  Board 
of  Regents,  and 

liv)  IS  individuals  appointed  by  the 
Board  of  Regents  from  a  list  submitted  by 
Oie  board  of  trustees  of  the  Heye  Museum  of 
candidates  who  are  members  of  the  board  of 
trustees  of  the  Heye  Museum. 

<B)  At  least  7  of  the  members  of  the  Board 
of  Trustees  appointed  by  the  Board  of  Re- 
gents under  this  paragraph  shall  be  of 
Native  American  ancestry. 


(C)  Any  vacancy  on  the  Board  of  Trustees 
that  is  caused  by  the  failure  of  a  member  of 
the  Board  of  Trustees  appointed  under  sub- 
paragraph (A)(iv)  to  complete  the  term  of 
office  of  such  member  shall  be  filled  by  any 
individual  appointed  by  the  Board  of  Re- 
gents viithout  regard  to  subparagraph 
lAXiv),  but  svbject  to  the  requirements  of 
subparagraph  <B). 

(D)  The  term  of  office  of  each  of  the  mem- 
bers of  the  initial  Board  of  Trustees  ap- 
pointed under  claiues  (Hi)  and  (iv)  of  sub- 
paragraph (A)  shall  be  3  years. 

(2)(A)  Upon  the  expiration  of  the  terms  of 
office  of  the  members  of  the  initial  Board  of 
Trustees  appointed  under  clauses  (Hi)  and 
(iv)  of  paragraph  (1)(A),  the  Board  of  Trust- 
ees shall  coruist  of— 

(i)  the  Secretary  of  the  Smithsonian  Iruti- 
tution, 

(ii)  an  Assistant  Secretary  of  the  Smithso- 
nian Irutitution  designated  by  the  Board  of 
Regents,  and 

(Hi)  23  individuals  appointed  by  the 
Board  of  Regents  from  a  list  of  nominees 
submitted  by  the  Board  of  Trustees. 

(B)  At  least  12  of  the  members  of  the  Board 
of  Trustees  appointed  under  subparagraph 
(A)(iii)  ShaU  be  of  Native  American  ances- 
try. 

(C)(i)  Except  as  otherwise  provided  in  this 
subparagraph,  the  term  of  office  of  each 
member  of  the  Board  of  Trustees  appointed 
under  subparagraph  (A)(iii)  shall  be  3  years. 

(ii)  Of  the  initial  members  of  the  Board  of 
Trustees  appointed  under  subparagraph 
(A)(iii),  who  succeed  the  members  appointed 
under  clauses  (Hi)  and  (iv)  of  paragraph 
(1)(A)— 

(I)  7  members  shall  have  a  term  of  Office  of 
1  year, 

(II)  8  members  shall  have  a  term  of  office 
of  2  years,  and 

(III)  8  members  sfiall  have  a  term  of  office 
of  3  years. 

The  Board  of  Regents  stuUl  designate  the 
term  of  office  of  each  of  these  members  at 
the  time  the  member  is  appointed 

(3)  Any  member  of  the  Board  of  Trustees 
appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  of  office  for 
which  his  predecessor  was  appointed  shaU 
be  appointed  for  the  remainder  of  such  term. 

(d)  A  majority  of  the  members  of  the  Board 
of  Trustees  shall  constitute  a  quorum  and 
any  vacancy  on  the  Board  of  Trustees  shaU 
not  affect  the  power  of  the  Board  of  Trustees 
to  function. 

(e)  Members  of  the  Board  of  Trustees  may 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  the 
members  in  the  performance  of  their  duties 
as  members  of  the  Board  of  Trustees. 

director;  staff 
Sec.  6.  (a)  The  Secretary  of  the  Smithsoni- 
an IruHtution  may  appoint  and  fix  the  com- 
petuation  and  duties  of  the  Director  of  the 
National  Museum  of  the  Ameriean  Indian 
and  of  such  other  officers  and  employees  of 
the  Museum  as  may  be  necessary  for  the  effi- 
cient administration,  operation,  mainte- 
nance, and  preservation  of  the  Museum. 

(b)  The  Director  of  the  Musewn  and  2 
other  employees  of  the  Museum  may  be  ap- 
pointed and  compensated  without  rtgasd  to 
the  provisions  of  title  S  of  the  United  States 
Code  governing  appointments  in  the  com- 
petitive service  and  chapter  51,  and  sub- 
chapter III  of  chapter  53.  of  title  5  of  such 
Code. 

(c)  AH  employees  of  the  Heye  Museum  sen- 
ing  at  the  time  of  the  transfer  of  its  coOee- 
tioTU,  endowment,  and  other  property  to  the 
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Smithsonian  Institution  shall  be  offered  em- 
ployment by  the  Smithsonian  Institution 
under  the  usual  terms  of  employment  of  the 
Smithsonian  Irutitution  arid  may  be  ap- 
pointed toithout  regard  to  the  provisions  of 
title  5  of  the  United  States  governing  ap- 
pointments in  the  competitive  service  and 
chapter  51,  and  subchapter  III  of  chapter  S3, 
Of  title  5  of  suOi  Code. 

FACnJTY  m  NEW  YORK 

Sic  7.  (a)  Notwithstanding  any  provision 
of  law  other  than  the  provisions  of  this  Act, 
the  Administrator  of  General  Services  is  au- 
thorised, upon  such  terms  and  for  such  peri- 
ods as  may  be  mutually  agreed  upon  by  the 
Administrator  and  the  Secretary  of  the 
Smithsonian  Irutitution,  to  furnish  at  a 
nominai  charge  to  the  Smithsonian  InsHtu- 
ttort,  for  a  period  of  not  less  than  99  years, 
space  (as  provided  in  section  4(b)(2))  in  the 
Old  United  States  Ciutom  House  at  One 
Botoling  Green,  New  York,  New  York.  The 
Smithsonian  Irutitution  shaU  reimburse  the 
Administrator  for  the  Smithsonian  Irutitu- 
tUm's  pro  rata  share  of  the  cost  of  utilities, 
maintenance,  cleaning,  and  other  services 
incurred  uHth  respect  to  such  space  and  the 
full  cost  of  any  repairs  or  alteratioru  re- 
quested l>y  the  Smithsonian  iTutitution  with 
respect  to  such  space. 

(b)  The  City  of  New  York,  New  York,  and 
the  State  of  New  York  shall  each  contribute 
one-third  of  the  total  cost  (not  to  exceed 
$24,000,000)  for  the  design,  corutruction  and 
renovation  of  the  space  in  the  Old  United 
States  Custom  House  at  One  Bowling  Green, 
New  York,  New  York,  that  is  to  be  used  by 
the  Museum  for  the  facility  that  is  required 
to  be  established  under  section  4(b)(2). 

(c)  Notwithstanding  any  other  provision 
of  this  Act  or  of  any  other  law,  the  Board  of 
Regents  is  authorized  to  charge  the  public  a 
fee  for  admission  to  the  facility  of  the 
Museum  that  is  required  to  be  established 
under  section  4(b)(2). 

RELATlOlfSmPS  with  OTHER  MUSEUMS 

Sec.  8.  The  Board  of  Regents,  in  coruulta- 
tion  and  cooperation  vHth  the  Board  of 
Trustees,  is  authorized  to  enter  into  agree- 
ments with  museums,  educational  institu- 
tiotu,  and  cultural  organizatioru  to- 
ll) loan  Native  American  artifacts  and  ob- 
jects from  the  collection  of  the  Museum, 

(2)  sporuor  and  coordinate  a  variety  of 
traveling  exhibitioiu,  and 

(3)  provide  training  and  technical  assist- 
ance. 

STUDY  OS  DisposrnoN  or  sexletal  remains 
Sec  9.  The  Board  of  Regents  shall— 

(1)  identify  to  the  fullest  extent  possible 
the  geograj^ic  and  tribal  origiru  of  the  skel- 
etal remairu  of  Indiaru  and  Alaska  Natives 
in  the  cbUectioru  of  the  Smithsonian  Iruti- 
tution; 

(2)  conduct  a  study  and  make  recommen- 
dations as  to  the  final  disposition  of  the 
skeletal  remairu  of  Native  Americaru  that 
art  in  the  possession  of  the  Smithsonian  In- 
stitution; 

(3)  consult  with  Native  American  tradi- 
tional religious  leaders  in  making  recom- 
mertdatiotu  as  to  the  final  disposition  of 
such  skeletal  remairu;  and 

(4)  report  to  Congreu  by  no  later  than  the 
date  that  is  3  years  after  the  date  of  enact- 
ment of  this  Act  on— 

(AJ  the  identity  of  such  skeletal  remairu, 
and 

<B)  the  findings  and  recommendations  of 
the  study  conducted  under  paragraph  (2). 

PLEDGE 

Sec  10.  The  faith  of  the  United  States  U 
pledged  tluU  the  United  States  shaU  provide 


such  funds  as  may  be  necessary  for  the 
design,  corutruction,  administration,  main- 
tenaruse.  and  operation  of  the  Museum  and 
the  administrative  expenses  and  costs  of  op- 
eratinv  the  Museum,  including  the  protec- 
tion and  care  of  cbUectioru  acquired  by  the 
Board  of  Trustees  or  the  Board  of  Regents, 
so  that  the  Museum  shall  at  all  times  be 
properly  maintained  arut.  except  as  other- 
wise authorized  in  section  7(c),  coUectioru 
contained  therein  OiaU  be  esMbited  regular- 
ly to  the  general  public  free  of  charge. 

TRANSFER  OF  FUNDS 

Sec.  11.  Any  funds  appropriated  to  carry 
out  the  provisioru  of  this  Act  may  be  traru- 
ferred  to  the  General  Services  Administra- 
tion which,  in  consultation  xoith  the  Smith- 
sonian Irutitution,  is  authorized  to  enter 
into  contracts  and  take  such  other  actioru, 
to  the  extent  of  the  funds  so  traruferred,  as 
may  be  necessary  to  carry  out  the  provisioru 
of  this  Act, 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  12.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Smithsonian  Irutitution— 

(1)  $16,000,000  for  fiscal  year  1990,  and 

(2)  such  sums  as  may  be  necessary  for  each 
of  the  succeeding  fiscal  years, 

to  carry  out  the  provisioru  of  this  Act 

(b)  Funds  appropriated  under  the  author- 
ity of  subsection  (a)  for  any  period  prior  to 
the  availability  of  the  facilities  described  in 
section  4(b)  shall  remain  available  without 
fiscal  year  limitation  for  administrative 
and  planning  experues  and  for  the  care  and 
custody  of  the  coUectioru  of  the  Museum 
and  the  Heye  Museum. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  no  funds  may  be  aptnopriated 
for  the  purpose  of  corutructing  the  museum 
faculties  authorized  by  this  Act  untU  the 
Smithsonian  Irutitution  provides  to  the 
Congress  and  the  administration  an  analy- 
sis of  the  total  estimated  cost  of  such  con- 
struction and  a  cost-sharing  plan  projecting 
amounts  for  Federal  appropriations  and  for 
non-Federal  contributioru. 

Mr.  INOUYE.  Mr.  President,  the 
Senate  is  now  considering  S.  978.  a  bill 
to  establish  the  National  Museum  of 
the  American  Indian  within  the 
Smithsonian  Institution. 

lifr.  President,  as  you  know,  this  bill 
has  been  pending  in  the  Congress  for 
nearly  2  years  while  negotiations  were 
proceeding  to  bring  the  priceless  col- 
lection of  the  Museum  of  the  Ameri- 
can Indian,  Heye  Foundation  to  Wash- 
ington. There  were  some  legal  obsta- 
cles which  had  to  be  surmounted,  and 
many  more  political  considerations 
which  dictated  a  careful  course  of 
action,  but  I  believe  that  the  substi- 
tute amendment  to  S.  978  which  I  am 
now  proposing  that  the  Senate  consid- 
er, addresses  all  of  the  difficult  issues 
that  required  resolution  before  this 
legislation  could  go  forward. 

On  May  8.  1989,  the  Board  of  Re- 
gents of  the  Smithsonian  Institution 
officially  approved  a  memorandum  of 
understanding  with  the  trustees  of  the 
Heye  Foundation  of  New  Yorii.  and  in 
so  doing,  enabled  the  action  which  I 
am  hopeful  that  wiU  be  taken  today 
by  the  Senate.  More  recently,  the 
Smithsonian  Institution  reached 
agreement  with  the  leaders  of  Indian 
nations  that  will  provide  a  process  for 


the  inventory,  identification,  and  repm- 
triation,  where  appropriate,  of  the 
over  18,000  human  remains  of  native 
Americans  that  are  currently  in  the 
possession  of  the  Smithsonian.  This 
action  allows  communities  of  native 
Americans  across  the  country  the 
promise  that  one  day  their  ancestors 
will  finally  be  given  the  final  resting 
place  that  they  so  deserve. 

Indian    support    for    a    National 
Museum  of  the  American  Indian  has 
been  overwhelming  and  enthusiastic. 
Having  spent  a  considerable  time  in 
Indian  country  over  the  last  3  years, 
this  enthusiasm  comes  as  no  surprise 
to  me.  for  there  are  few  citizens  in  the 
United  States  whose  greatness  is  less 
weU  known.  This  museum  wiU  serve  as 
a  living  memorial  to  American  Indian 
people— their   historic   grandeur   and 
the  rich  cultural  legacy  that  they  have 
contributed  to  American  society,  as 
weU  as  the  magnificence  of  their  con- 
temporary culture.  These  are  a  people 
whose  story  needs  to  be  told— not  in 
the  pages  of  history  books  where  the 
legends  of  cowboys  prevail— but  in  the 
seat  of  the  Nation's  Capitol  and  in  mu- 
seums  and   instituti(His   around   the 
country— so  that  aU  Americans  misjit 
come  to  know  that  this  Nation's  first 
Americans  not  only  enabled  the  troops 
of  General  George  Washington  to  sur- 
vive the  winter  at  VaUey  Forge,  but 
fought  side  by  side  with  the  American 
revolutionaries  and  indeed  significant- 
ly influenced  the  outcome  of  the  Rev- 
olutionary  War.    This   museum   wHl 
bring  to  the  awareness  of  the  Ameri- 
can public  that  the  UJS.  Constitutioa 
and  our  democratic  form  of  govern- 
ment   was    not    derived    fn»n   some 
exotic  foreign  land,  but  was  modeled 
after    the    Iroquois    Confederacy    of 
Indian  Nations.  It  will  allow  all  Ameri- 
cans  to   know   that   proportifmately 
more  Indian  people  have  served  in  the 
Armed  Forces  of  this  country  thMi 
any  other  group  of  UJ5.  dtisens.  And 
most  importantly,  this  museum  wHl 
commemorate    a    culture    of    pe<H>le 
upon    whose    values    our    society    is 
based,  and  whose  existence  is  alive  and 
well  and  thriving. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  ^n^ij^rff 
of  the  committee  substitute  be  printed 
in  the  Rbcobo. 

There  being  no  objection,  the  aeo- 
tion-by-section  analysis  was  <»dered  to 
be  printed  in  the  Rbooro.  as  follows: 

SlCTIOII-BT-8KnOH  AXALTSIS  OT  «■  AMB»- 
MZHT  ni  THE  NaTOIB  OF  A  OUSSUlUia  TO  & 

978,  A  Bnx  to  Pkovob  roa  xbb  »T«—t«. 
MXR  or  IBS  Natioial  Mossom  or  xas 
Ambucam  ImiAii  WixBDi  THB  SmsBsoai- 

AM  ISSlllUTlOH 

Section  1.  Seetlcm  1  provldn  that  the  Aet 
may  be  dted  as  tbe  Nattonal  Amertean  i^vH- 
can  MuMum  Act. 

Section  2.  Section  2  mntmir^  the  wiwHwjt 
of  Ooncreaa  tbat  there  to  no  "■*<*ml 
museum  devoted  exduatvely  to  tbe  hlatery 
and  art  of  cultures  Indigenous  to  the  Ameit- 
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cu.    spedfically    Indians,    Eskimos,    and 
Aleuts;  that  although  the  Smithsonian  In- 
stitution employs  more  than  6,000  people, 
operates  19  museums,  galleries  and  major 
research  facilities,  and  sponsors  extensive 
American  Indian  programs,  none  of  its  insti- 
tutions are  devoted  specifically  to  Native 
American  art  and  history;  that  the  Musetmi 
of  the  American  Indian,  Heye  Foundation 
of  New  York,  has  an  unequaled  assemblage 
of  more  than  1,000,000  Indian  art  objects 
and  artifacts  and  is  one  of  the  largest  of 
such  collections  in  the  world;  that  the  li- 
brary  of   the   Museum   of   the    American 
Indian.  Heye  Foundation,  houses  40,000  vol- 
umes relating  to  archaeology,   ethnology, 
and  history  of  Native  American  peoples; 
that  the  collection  of  the  Museum  of  the 
American  Indian.  Heye  Foundation,  of  art, 
artifacts,   8i>eclmens    and   books    Is    inad- 
equately housed  in  3  separate  facilities  to- 
taling 90,000  square  feet,  with  95  percent  of 
the  collection  of  art  and  artifacts  stored  In 
20.000  square  feet  and  the  collection  of 
books  kept  In  a  15,000  square  foot  library; 
that  the  collection  of  the  Museum  of  the 
American  Indian,  Heye  Foundation  needs  a 
twinitniim  of  400.000  square  feet  to  ade- 
quately exhibit  and  store  art  and  artifacts 
and  to  provide  space  for  scholars  and  re- 
searchers; that  the  bringing  together  of  the 
collection  of  the  Museum  of  the  American 
TpHimn,  Heye  Foundation,  and  the  Native 
American  collection  of  the  Smithsonian  In- 
stitution would  create  an  institution  whose 
capabilities    for    exhibition    and    research 
would  be  unrivaled  in  scope  and  would  give 
all  Americans  the  opportunity  to  learn  of 
the  cultural  legacy  and  historic  grandeur 
and  contemporary  culture  of  the  American 
Indian  people;  and  provide  a  meeting  place 
for  scholars,  a  significant,  national  facUity 
for  the  exhibition  of  Indian  art  and  arti- 
facts, a  stage  for  the  performing  arts,  cura- 
tlon  and  other  learning  opportunities  for 
American  Indian  people,  and  traveling  exhi- 
bitions   to    communities    throughout    the 
Nation;  that  approximately  300  human  skel- 
etal remains  of  Indians  were  collected  from 
battlefields  and  burial  grounds  and  sent  to 
the  Army  Medical  Museum  by  order  of  the 
Surgeon  General  of  the  United  SUtes  Army 
and  were  later  transferred  to  the  Smithsoni- 
an Institution  where  they  are  still  stored; 
that  the  Smithsonian  Institution  has  ac- 
quired   additional    collections    of    Native 
American  skeletal  remains  through  archae- 
dogical  excavations,   and  donations  from 
private  Individuals  and  museums;  that  these 
collections  have  been  estimated  to  contain 
the  remains  of  approximately  18,000  Indi- 
KQS,  lUtlmaa.  Aleuts  and  Native  Hawaiians 
and  the  existence  of  these  collections  has 
concerned  many  Indian  tribes  and  bands, 
Alaska  Native  villages,  and  Native  Hawaiian 
famlllea  that  are  determined  to  provide  an 
appropriate  resting  place  for  their  ances- 
tors: that  Identifying  the  geographic  and 
tribal  origins  of  Indians,  Alaska  Native,  and 
Native  Hawaiian  skeletal   remains  in  the 
BmittifwiiMi  collections  is  essential  to  ad- 
dreaalng  these  concerns;  and  that  an  ex- 
traordinary site  on  the  National  Mall  in  the 
Distrtet  of  Colimibla  (U.S.  Government  Res- 
ervation No.  6)  which  has  been  reserved  for 
the  use  of  the  Knithsonian  Institution  is 
available    for   construction   of    a   suitable 
building  to  permanently  house  the  collec- 
Uon  of  the  National  Museum  of  the  Ameri- 
can Indian. 

Section  3.  Section  3  sets  forth  the  defini- 

ttona  of  terms  for  the  purposes  of  this  Act. 

Section  3<1).  Section  3(1)  provides  that 

the  term  "Indian"  means  a  person  who  is  a 


member  of  an  Indian  tribe,  including  any  in- 
dividual who  is  an  Alaska  Native. 

Section  3(2).  Section  3(2)  provides  that 
the  term  "Alaska  Native"  means  any 
Eskimo,  Aleut,  or  Alaska  Indian. 

Section  3(3).  Section  3(3)  provides  that 
the  term  "Indian  tribe"  means  any  tribe, 
band,  nation,  or  other  organized  group  or 
commimity  of  Indians,  including  any  Alaska 
Native  village  as  defined  in,  or  established 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act. 

Section  3(4).  Section  3(4)  provides  that 
the  term  "Native  American"  means  the 
tribes,  peoples,  and  cultures  that  are  indige- 
nous to  North  America,  Central  America,  or 
South  America,  including  Native  Hawaiians. 
Section  3(5).  Section  3(5)  provides  that 
the  term  "Native  Hawaiian"  means  any  indi- 
vidual who  is  a  descendant  of  the  aboriginal 
people  who,  prior  to  1778,  occupied  and  ex- 
ercised sovereignty  in  the  area  that  now 
comprises  the  State  of  Hawaii. 

Section  3(6).  Section  3(6)  provides  that 
the  term  "Native  Hawaiian  organization" 
means  any  organization  which  serves  and 
represents  the  Interests  of  Native  Hawai- 
ians, and  has  as  a  primary  and  stated  pur- 
pose the  provision  of  services  to  Native  Ha- 
waiians. 

Section  3(7).  Section  3(7)  provides  that 
the  term  "Museum"  means  the  National 
Museum  of  the  American  Indian  established 
under  section  4  of  this  Act. 

Section  3(8).  Section  3(8)  provides  that 
the  term  "Heye  Museiun"  means  the 
Museum  of  the  American  Indian,  Heye 
Foundation. 

Section  3(9).  Section  3(9)  provides  that 
the  term  "Board  of  Trustees"  means  the 
Board  of  Trustees  of  the  National  Museiun 
of  the  American  Indian. 

Section  3(10).  Section  3(10)  provides  that 
the  term  "Board  of  Regents"  means  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution. 

Section  3(11).  Section  3(11)  provides  tliat 
the  term  "burial  site"  means  any  natural  or 
prepared  physical  location,  whether  origi- 
nally below,  on.  or  above  the  surface  of  the 
earth,  into  which  there  was  intentionally 
deposited,  as  a  part  of  the  death  rites  or 
ceremonies  of  a  culture,  the  remains  of  a  de- 
ceased individual. 

Section  3(12).  Section  3(12)  provides  that 
the  term  "funerary  object"  means  any  arti- 
fact or  object,  in  the  possession  or  control  of 
the  Smithsonian  Institution  which  was  in- 
tentionally placed  with  a  deceased  Individ- 
ual, either  at  the  time  of  burial  or  inter- 
ment or  at  some  subsequent  time,  as  a  part 
of  the  death  rites  or  ceremonies  of  a  cul- 
ture, and  which  is  clearly  associated  with 
human  remains  subject  to  return  pursuant 
to  section  9,  or  lias  been  Identified,  through 
available  evidence,  as  having  been  removed 
from  a  specific  burial  site. 

XSTABLISHMZirr  or  THE  KUSEUM 

Section  4(a).  Section  4(a)  provides  author- 
ity for  and  directs  that  within  the  Smithso- 
nian Institution,  there  Is  to  be  established  a 
living  memorial  to  American  Indian  people 
and  their  traditions  which  Is  to  be  known  as 
the    National   Museum   of   the   American 

Iprilitn 

Section  4(a)(1).  Section  4(aXl)  provides 
that  the  National  Museum  of  the  American 
Indian  shall  provide  for  the  advancement  of 
the  study  of  the  Native  peoples  of  the 
Americas  and  the  study  of  their  language, 
literature,  history,  art,  anthropology,  and 
life. 

SecUon  4(aK2).  Section  4(aX2)  provides 
that  the  National  Museum  of  the  American 


Indian  shall  provide  for  the  coUection,  pres- 
ervation, and  exhibition  of  Indian  objects  of 
artistic,  historic,  literary,  anthropological 
and  scientific  interest  related  to  the  ad- 
vancement of  the  study  of  the  Native  peo- 
ples of  the  Americas  and  the  study  of  their 
language,  literature,  history,  art,  and  life. 

Section  4(a)(3).  Section  4(a)(3)  provides 
that  the  National  Museum  of  the  American 
Indian  shall  provide  for  the  programs  of  re- 
search and  study  related  to  the  advance- 
ment of  the  study  of  the  Native  peoples  of 
the  Americas  and  the  study  of  their  lan- 
guage, literature,  history,  art.  and  life. 

Section  4(a)(4).  Section  4(a)(4)  provides 
that  the  National  Museum  of  the  American 
Indian  shall  provide  means  for  carrying  out 
the  work  described  in  Sections  4(aKl), 
4(a)(2).  and  4(a)(3)  in  the  District  of  Colum- 
bia, the  State  of  New  York,  and  such  other 
locations  as  may  be  appropriate. 

Section  4(bKl).  Section  4(b)(1)  provides 
that  the  area  bounded  by  Third  Street. 
Maryland  Avenue,  Independence  Avenue, 
Fourth  Street,  and  Jefferson  Drive  in  the 
District  of  Columbia  is  appropriated  to  the 
Smithsonian  Institution  as  the  permanent 
site  of  the  National  Museum  of  the  Ameri- 
can Indian.  The  section  further  provides 
that  a  facility  for  the  National  Museum  of 
the  American  Indian  is  to  be  constructed  on 
this  site. 

Section  4(bK2).  Section  4(bK2)  provides 
that  a  significant  facility  for  the  National 
Museum  of  the  American  Indian  consisting 
of  approximately  82,500  square  feet,  includ- 
ing auditorium  and  loading  dock  space 
shared  with  the  General  Services  Adminis- 
tration, shall  be  established  in  the  Old 
United  States  Custom  House  at  One  Bowl- 
ing Green,  New  York,  New  York,  and  shall 
be  designated  "The  George  Gustav  Heye 
Center  of  the  National  Museum  of  the 
American  Indian". 

Section  4(b)(3).  Section  4(bK3)  authorizes 
a  facility  for  the  conservation  and  storage  of 
the  collections  of  the  National  Museum  of 
the  American  Indian  to  be  established  at 
the  Museum  Support  Center  of  the  Smith- 
sonian Institution. 

Section  4(c).  Section  4(c)  provides  author- 
ity for  the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  undertake  the  activities 
enumerated  in  sections  4(cKI)  through 
4(c)(5)  of  this  Act. 

Section  4(cKl).  Section  4(cKl)  provides 
authority  for  the  Board  of  Regents  to  enter 
into  a  conveyance  agreement  with  the 
Musetmi  of  the  American  Indian,  Heye 
Foundation  which  Includes  the  provisions 
described  in  Sections  4(cKlKA)  through 
4(cKlKC)of  thlsAct. 

Section  4(cXlKA).  Section  4(cXIXA)  pro- 
vides authority  for  the  Board  of  Regents  to 
enter  Into  a  conveyance  agreement  with  the 
Museum  of  the  American  Indian,  Heye 
Foundation  for  the  transfer  of  title  to  those 
assets  of  the  Museum  of  the  American 
Indian,  Heye  Foundation  described  in  the 
Memorandum  of  Understanding  between 
the  Smithsonian  Institution  and  the 
Museum  of  the  American  Indian.  Heye 
Foundation  dated  May  8.  1988.  to  the 
Smithsonian  Institution  for  the  benefit  and 
use  of  the  National  Museum  of  the  Ameri- 
can Tn<1>Mi, 

SecUon  4(cXlXB).  Section  4(cXlXB)  pro- 
vides authority  for  the  Board  of  Racodta  to 
enter  into  a  conveyance  agreement  with  the 
Museum  of  the  American  Indian,  Heye 
Foundation  to  require  that  aueh  aoeti  be 
used  for  purpoaea  oonaistent  with  the  tniit 
indenture  eitabUabed  by  Oeone  Ouitav 
Heye  on  May  10, 1916. 
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Section  4(cXlXC).  Sectt<m  4<cXlXC)  pro- 
vides authority  for  the  Board  of  Regents  to 
enter  Into  a  conveyance  agreement  with  the 
Museum  of  the  American  Indian.  Heye 
Foundation  to  be  governed  by,  and  con- 
strued in  accordance  with,  the  laws  of  the 
State  of  New  York  to  the  extait  permitted 
under  the  laws  of  the  United  States  and  the 
Constitution  of  the  United  States  and  under 
the  jurisdiction  of  the  United  States  Dis- 
trict Court  for  the  Southern  District  of  New 
Yoi*. 

Section  4(cX2).  Section  4(cX2)  authorizes 
the  Smithsonian  Institution's  Board  of  Re- 
gents to  plan,  design,  and  construct,  or  to 
acquire,  facOltiea  specified  in  subsection  (b). 
which  shall  together  aggregate  at  least 
400.000  square  feet. 

Section  4(cX3).  Section  4(cX3)  authorizes 
the  Smithsonian  Institution's  Board  of  Re- 
gents to  provide  for  the  permanent  acquisi- 
tion of  Native  American  objects  and  arti- 
facts from  the  Musetmi  of  the  American 
Indian.  Heye  Fotmdatlon. 

Section  4(cX4).  Section  4(cX4)  authorizes 
the  Smithsonian  Institution's  Board  of  Re- 
gents to  ptirchase,  accept,  borrow,  or  other- 
wise provide  for  the  permanent  acquisition 
of  Native  American  objects  and  artifacts 
from  other  musetuns  or  private  coUectlons. 

Section  4(cX5).  Section  4(cX5)  authorizes 
the  anlthsonian  Institution's  Board  of  Re- 
gents to  preserve,  maintain,  restore,  loan,  or 
exchange  objects  and  artifacts  in  the  collec- 
tions of  the  National  Mtiseum  of  the  Ameri- 
can Indian. 

BOABD  or  TRUSTEES  OF  THE  MUSEUIf 

Section  S(a).  Section  5(a)  provides  author- 
ity for  the  establishment  of  a  Board  of 
Tnistees  wltliln  the  Smithsonian  Institution 
to  be  known  as  the  Tnistees  of  the  National 
Museum  of  the  American  Indian. 

Section  5(b).  Section  5(b)  establishes  cer- 
tain enumerated  authorities  and  responsibil- 
ities of  the  Board  of  Trustees  of  the  Nation- 
al Museum  of  the  American  Indian. 

Section  S(bXl).  Section  5(bXl)  directs  the 
Board  of  Trustees  of  the  National  Museum 
of  the  American  Indian  to  recommend 
annual  operating  budgets  for  the  National 
Museum  of  the  American  Indian. 

Section  5(bK2).  Section  5(bX2)  directs  the 
Board  of  Trustees  of  the  National  Museiun 
of  the  American  Indian  to  provide  advice 
and  assistance  to  the  Smithsonian  Institu- 
tion's Board  of  Regents  on  all  matters  relat- 
ing to  the  administration,  operation,  main- 
tenance, and  preservation  of  the  National 
Musetmi  of  the  American  Indian. 

Section  5(bX3).  Section  5(bX3)  establishes 
the  sole  authority  of  the  Board  of  Tnistees 
of  the  National  Museum  of  the  American 
Indian  to  imdertake  the  activities  enumer- 
ated In  Sections  5(bX3)  (A)  through  (C)  sub- 
ject to  the  general  policy  established  by  the 
Smithsonian  Institution's  Board  of  Regents. 

Section  S(bX3XA).  Section  5(b)(3KA)  es- 
tablishes the  sole  authority  of  the  Board  of 
Trustees  of  the  National  Mtiseum  of  the 
American  Indian,  subject  to  the  general 
policy  established  by  the  Smithsonian  Insti- 
tution's Board  of  Regents,  to  loan,  ex- 
change, sell,  or  otherwise  dispose  of  any 
part  of  the  collections  of  the  National 
Museum  of  the  American  Indian,  but  only  if 
the  ftmda  generated  by  such  diqwaition  are 
used  for  additions  to  the  collections  of  the 
National  Museum  of  the  American  Indian 
or  for  additions  to  the  endowment  of  the 
National  Museum  of  the  American  Indian. 

Section  S(bX3XB).  Sections  5(bX3XB)  es- 
tablishes the  sole  authority  of  the  Board  of 
Trustees  of  the  National  Museum  of  the 
American  Indian,  subject  to  the  general 


policy  established  by  the  «tn<t.h«rmfim  insti- 
tution's Board  of  R^tents.  to  purchase, 
accept,  borrow,  or  otherwise  acquire  arti- 
facts and  other  prt^ierty  for  addition  to  the 
collections  of  the  National  Museum  of  the 
American  Indian  subject  to  the  availability 
of  ftmds  and  the  provisions  of  annual  budg- 
ets of  the  National  Musetmi  of  the  Ameri- 
can Indian. 

Section  5(bX3XC).  Section  5<bX3XC)  es- 
tablishes the  sole  authority  of  the  Board  of 
Trustees  of  the  National  Museum  of  the 
American  Indian,  subject  to  the  general 
policy  established  by  the  Smithsonian  Insti- 
tution's Board  of  Regents,  to  establish 
policy  with  respect  to  the  utilization  of  the 
coUectlons  of  the  National  Museum  of  the 
American  Indian  for  purposes  that  include, 
but  are  not  limited  to  research,  evaluation, 
education,  and  method  of  display. 

Section  5(bK4).  Section  5(bX4)  establishes 
the  authority  of  the  Board  of  Trustees  of 
the  National  Museum  of  the  American 
Indian  to  undertake  the  activities  enumer- 
ated in  sections  5(b)(4XA)  through  (D)  sub- 
ject to  the  general  policy  established  by  the 
Smithsonian  Institution's  Board  of  Regents. 

Section  5(bX4XA).  Section  5(bX4XA)  es- 
tablished the  authority  of  the  Board  of 
Trustees  of  the  National  Museum  of  the 
American  Indian,  subject  to  general  policy 
established  by  the  Smithsonian  Institution's 
Board  of  Regents,  to  establish  policy  with 
respect  to  the  restoration,  preservation,  and 
maintenance  of  the  collections  of  the  Na- 
tional Museum  of  the  American  Indian. 

Section  5(bX4XB).  Section  5(bX4XB)  es- 
tablishes the  authority  of  the  Board  of 
Trustees  of  the  National  Museum  of  the 
American  Indian,  subject  to  general  policy 
established  by  the  Smithsonian  Institution's 
Board  of  Regents,  to  solicit  funds  for  the 
National  Museum  of  the  American  Indian 
and  determine  the  purposes  of  wtiich  those 
funds  shall  be  applied. 

Section  5(bX4XC).  Section  S(bX4XC)  es- 
tablishes the  authority  of  the  Board  of 
Trustees  of  the  National  Museum  of  the 
American  Indian,  subject  to  general  policy 
established  by  the  Smitlisonian  Institution's 
Board  of  Regents,  to  approve  expenditures 
from  the  endowment  of  the  National 
Museum  of  the  American  Indian,  or  of 
income  generated  from  the  endowment,  for 
any  purpose  of  the  National  Museum  of  the 
American  Indian. 

Section  5<bX4XD).  Section  5(bX4XD)  es- 
tablishes the  authority  of  the  Board  of 
Trustees  of  the  National  Museum  of  the 
American  Indian,  subject  to  general  policy 
established  by  the  Smithsonian  Institution's 
Board  of  Regents,  to  consult  with  the  advise 
the  Director  of  the  National  Mtiseum  of  the 
American  Indian  on  annual  budgets  to  be 
recommended  to  the  Smithsonian  Institu- 
tion's Board  of  Regents  and  otherwise  can- 
sult  with,  advise,  and  support  the  Director 
of  the  National  Museum  of  the  American 
Indian  in  the  operation  of  the  National 
Museum  of  the  American  Indian. 

Section  5(bX5).  Section  5(bXS)  directs  the 
Board  of  Tnistees  of  the  National  Museum 
of  the  American  Indian  to  adopt  bylaws  to 
carry  out  its  fimctions. 

SecUon  5(bX6).  Section  5(bX6)  directs  the 
Board  of  Trustees  of  the  NaUonal  Museum 
of  the  American  Indian  to  designate  a  chair- 
man from  among  its  members  and  such 
other  officers  as  may  be  provided  for  by  the 
Board  of  Trustees. 

SecUon  5(bX7).  SecUon  5(bX7)  directs  the 
Board  of  Trtistees  of  the  NaUonal  Museum 
of  the  American  Indian  to  report  anntially 
to  the  Smithsonian  Institution's  Board  of 


RegoitB  on  the  acquisition,  dlspoattian.  aad 
divlay  of  Native  American  objecu  and  arti- 
facts, and  on  other  matters  within  Ita  dtaere- 
tion. 

SecUon  5<cXlXA).  Section  McXlXA)  pro- 
vides authority  for  appointments  to  the  ini- 
tial Board  of  Trustees  of  the  Nattonal 
Musetmi  of  the  American  TTn««n 

SecUon  McXlXAXi).  SecUon  McXlXAXl) 
provides  that  the  Secretary  of  the  Smlthao- 
nian  InsUtution  shaU  be  appointed  to  the 
Initial  Board  of  Trustees  of  the  Nattonal 
Museum  of  the  American  Indian. 

Section  McXlXAXU).  Section  5(cXlXAXii) 
provides  that  an  Assistant  Secretary  of  the 
Smithsonian  InsUtution  deaicDated  by  the 
Smithsonian  InsUtuUon's  Board  of  Regents 
shaU  be  appointed  to  the  iniUal  Board  of 
Trustees  of  the  NaUonal  Museum  of  the 
American  Indian. 

Section  S<cXlXAXUl).  Section 

5(cXlXAXlii)  provides  that  the  Individuals 
tliat  are  appointed  to  the  Initial  Board  of 
Trustees  of  the  NaUonal  Museum  of  the 
American  Indian,  ei^t  individuals  shall  be 
appointed  by  the  Smithsonian  InsUtuUon's 
Board  of  Regents. 

Section  5(cXlXAXiv).  Section 

5(cXlXAXiv)  provides  that  the  individuals 
appointed  to  the  initial  Board  of  Trustees  of 
the  NaUonal  Museum  of  the  American 
Indian,  fifteen  individuals  shall  be  appoint- 
ed by  the  Smithsonian  InsUtuUon's  Board 
of  Regents  from  a  list  submitted  by  the 
Board  of  Trustees  of  the  Museiun  of  the 
American  Indian.  Heye  FoundaUon  of  can- 
didates who  are  members  of  the  Board  of 
Tnistees  of  the  Museum  of  the  Amerian 
Indian.  Heye  PotmdaUon. 

SecUon  5(cXlXB).  Section  5<cXlXB)  pro- 
vides that  at  least  seven  of  the  membos  of 
the  Board  of  Trustees  of  the  National 
Museum  appointed  by  the  Smithsonian  In- 
sUtuUon's Board  of  Regents  are  to  be  of 
NaUve  American  ancestry. 

Section  S(cXlXC).  Section  5<cXlXC)  pro- 
vides that  any  vacancy  on  the  Board  of 
Trustees  of  the  NaUonal  Museum  of  the 
American  Indian  that  is  caused  by  the  fail- 
ure of  a  member  appointed  from  among  the 
individuals  appointed  tinder  Section 
5<cXlXAXiv)  shall  be  fUled  by  any  individ- 
ual appointed  by  the  Smithsonian  InsUtu- 
Uon's Board  of  Regents  notwithstanding 
Section  5(cXlKAKlv)  but  subject  to  the  re- 
quirements of  SecUon  5(cXlXB). 

Section  5(cXlXD).  SecUon  5(cXlXD)  pro- 
vides that  the  term  of  office  of  each  of  the 
members  of  the  Initial  Board  of  Trustees  ap- 
pointed imder  Section  S<cXlXA)  (ill)  and 
(iv)  shall  be  three  years. 

SecUon  &(cX2)  (A).  Section  S<cX3XA)  pro- 
vides authority  for  appointments  to  the  the 
Board  of  Trustees  of  the  National  Museum 
of  the  American  Indian  that  shaD  thereaf- 
ter be  made  upon  expiration  of  the  teniH  of 
office  of  the  members  of  the  taiiUal  Board  of 
Trustees  of  the  NaUonal  Muaeum  of  the 
American  Indian  appointed  tmder  Section 
5(cXlXA)(iil)and(lv). 

SecUon  5(cX3XAXi).  Secti<m  5(eX2XAXl) 
provides  that  the  Secretary  of  the  Sultbao- 
nian  InsUtuUon  shall  be  appointed  to  the 
Board  of  Trustees  of  the  National  Muwum 
of  the  American  Indian  upon  the  expiration 
of  the  terms  of  office  of  the  nMw<t^>^n  of  the 
Initial  Board  of  Trustees  appointed  under 
secUon  5(cXlXAXIil)  and  aection 
5(cXlXAXlv). 

SecUon  5<cX2XAXil).  Sectioo  KeXaXAXil) 
provides  that  an  Assistant  Secretary  of  the 
Smlthaonian  Institution  ifrsignatttd  by  the 
Smithsonian  InsUtuUon's  Board  of  Regents 
shall  be  v»pointed  to  the  Board  of  Truateea 
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of  the  National  MuMum  of  the  American 
Indian  upon  the  expiration  of  the  terms  of 
office  of  the  members  of  the  initial  Board  of 
Trustees  appointed  under  section 
McXlXAXiii)  and  section  IKcKlKAXiv). 

Section  S(cX2XAXiii).  Section 

KcXaXAXiii)  provides  that  twenty-three  in- 
dividuals appointed  by  the  Smithsonian  In- 
stitution's Board  of  Regents,  shall  be  ap- 
potaited  from  a  list  of  nominees  submitted 
by  the  Board  of  Trustees  of  the  National 
Museum  of  the  American  Indian  upon  the 
expiration  of  the  terms  of  office  of  the 
members  of  the  initial  Board  of  Trustees  ap- 
pointed under  section  5<cXlXAXll)  and  sec- 
tkm  McXlXAXiv). 

Section  6(cX2XB).  Section  S(cX2KB)  pro- 
vides that  at  least  twelve  of  the  members  of 
the  Board  of  Trustees  of  the  National 
Museum  appointed  under  Section 
'WcXaXAXlll)  are  to  be  of  Native  American 

Section  S<cX2XCXi).  Section  5(cX2XCXl) 
provides  that  except  as  otherwise  provided 
in  Section  S<cX2XC).  the  term  of  each 
member  of  the  Board  of  Trustees  of  the  Na- 
tional Museum  of  the  American  Indian  shall 
be  three  years. 

Section  5<cX2XCXil).  Section  5(cX2XCXU) 
provides  that  of  the  initial  members  of  the 
Bowd  of  Trustees  of  the  National  Museum 
of  the  American  Indian  appointed  under 
section  5(cX2XAXlll),  who  succeed  the  mem- 
bers appointed  under  Section  5<cXl)(A)(iii) 
and  (tv),  seven  members  shall  have  a  term 
of  office  of  one  year,  eight  members  shall 
have  a  term  of  office  of  two  years;  and  eight 
members  shall  have  a  term  of  office  of  three 
years.  The  section  further  provides  that  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution shall  designate  the  term  of  office  of 
each  of  these  members  at  the  time  the 
member  Is  appointed. 

Section  5<cX3).  Section  5<cX3)  provides 
that  a  majority  of  the  members  of  the 
Board  of  Trustees  of  the  National  Museum 
of  the  American  Indian  shall  constitute  a 
quorum  and  any  vacancy  on  the  Board  of 
Trustees  shall  not  affect  the  power  of  the 
Board  of  Trustees  to  function. 

Section  5<e).  Section  5<e)  provides  that 
members  of  the  Board  of  Trustees  of  the 
Natimal  Museum  of  the  American  Indian 
may  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  in  the  performance  of  their  duties. 
dirxctor:  siArr 

Section  6<a).  Section  8(a)  provides  author- 
ity for  the  Secretary  of  the  Smithsonian  In- 
stitution to  appoint  and  fix  the  compensa- 
tion and  duties  of  the  Director  of  the  Na- 
tional Museum  of  the  American  Indian  and 
of  any  such  officers  and  employees  of  the 
National  Museum  of  the  American  Indian  as 
may  be  necessary  for  the  efficient  adminis- 
trati<m,  operation,  maintenance  and  preser- 
vatitm  of  the  National  Museum  of  the 
Ameilcan  TTtrfimn 

Section  Mb).  Section  6(b)  provides  author- 
ity for  the  Director  of  the  National  Museimi 
of  the  American  Indian  and  two  other  em- 
ployees of  the  National  Museum  of  the 
American  Indian  may  be  appointed  and 
compensated  without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code 
governing  appointments  in  the  competitive 
aervloe,  and  chapter  51  and  subchapter  III 
of  title  5  of  the  United  States  Code. 

Section  6(c).  Section  6(c)  provides  that  all 
employees  of  the  Museum  of  the  American 
fiyMm,  Heye  Foundation,  serving  at  the 
am»  of  the  transfer  of  its  collections,  en- 
dowment, and  other  property  to  the  Smith- 
sonian Instttutton  shall  be  offered  employ- 


ment by  the  Smithsonian  Institution  under 
the  usual  terms  of  employment  of  the 
Smithsonian  Institution  and  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service, 
and  chapter  51  and  subchapter  III  of  tiUe  5 
of  the  United  States  Code. 

rACHJTY  IM  NEW  YORK 

Section  7(a).  Section  7(a)  provides  that 
notwithstanding  any  provision  of  law  other 
than  the  provisions  of  this  Act,  the  Admin- 
istrator of  the  General  Services  Administra- 
tion is  authorized,  upon  such  terms  and  for 
such  periods  as  may  be  mutually  agreed 
upon  by  the  Administrator  of  the  General 
Services  Administration  and  the  Secretary 
of  the  Smithsonian  Institution,  to  furnish 
at  a  nominal  charge  to  the  Smithsonian  In- 
stitution, for  a  period  of  not  less  than  99 
years,  space  in  the  Old  United  States 
Custom  House  at  One  Bowling  Green,  New 
York,  New  York,  as  provided  for  under  sec- 
tion 4(b)(2)  of  this  Act.  Section  7(a)  further 
provides  that  the  Smithsonian  Institution 
shall  reimburse  the  Administrator  of  the 
General  Services  Administration  for  the 
Smithsonian  Institution's  pro  rata  share  of 
the  cost  of  utilities,  maintenance,  cleaning, 
and  other  services  and  the  full  costs  of  any 
repairs  or  alterations  requested  by  the 
Smithsonian  Institution  with  respect  to 
such  space. 

Section  7(b).  Section  7(b)  provides  that 
the  C^ty  of  New  York  and  the  State  of  New 
York  shaU  each  contribute  the  lesser  of  one 
third  of  the  total  cost  of  the  design,  con- 
struction and  renovation  of  the  space  In  the 
Old  United  States  C^istom  House  at  One 
Bowling  Green,  New  York,  New  York,  that 
is  to  be  used  by  the  National  Museiun  of  the 
American  Indian  for  the  facUity  that  is  re- 
quired to  be  established  under  section 
4(bX2),  or  $8,(XX),(MX). 

Section  7(c).  Section  7(c)  provides  that 
notwithstanding  any  other  provision  of  the 
Act  or  any  other  law,  the  Board  of  Regents 
is  authorized  to  charge  the  public  a  fee  for 
admission  to  the  facility  of  the  National 
Museum  of  the  American  Indian  that  is  re- 
quired to  be  established  under  section 
4(bX2). 

Section  7(dXl).  Section  7(dXl)  provides 
that  all  receipts  from  charges  paid  by  the 
Secretary  of  the  Smithsonian  Institution 
under  section  7(a)  to  the  Administrator  of 
the  General  Services  Administration  for  the 
fumishment  of  the  space  described  in  sec- 
tion 7(a)  are  to  be  deposited  into  the  fund 
established  under  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  490(f)). 

Section  7(dX2).  Section  7(dX2)  provides 
authority  for  the  approprf.ition  of  the  Gen- 
eral Services  Administration  of  such  sums 
as  may  be  necessary  to  reimburse  the  fund 
established  under  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  490(f))  for  the  differ- 
ence between  the  amount  the  Administrator 
of  General  Services  charges  the  Secretary 
of  the  Smithsonian  Institution  under  sec- 
tion 7(a)  for  the  fumishment  of  space  de- 
scribed in  section  7(a)  and  the  amount  the 
Administrator  would  otherwise  charge  for 
such  space  under  section  21(XJ)  of  that  Act. 

Section  7(e).  Section  7(e)  provides  author- 
ity for  the  appropriation  of  $25,000,000  to 
the  General  Services  Administration  from 
the  fund  established  under  section  21<Xf)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  UJ3.C.  490(f))  for 
the  repair  and  alteration  of  the  Old  United 
States    Customs    House    at    One   Bowling 


Green.  New  York,  New  Yorlc,  but  not  for 
those  portions  of  the  building  assigned  by 
the  Administrator  of  General  Services  to 
the  Smithsonian  Institution  under  terms 
and  conditions  agreed  to  under  subsection 
(a)  that  make  the  Smithsonian  Institutimi 
responsible  for  the  repair  and  alteration  of 
such  portions  of  the  building. 

Section  7(fXl).  Section  7(fXl)  directs  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution to:  (A)  loan  artifacts  and  exhibitions 
from  the  Smithsonian  Institution  to  the 
successor  to  the  Heye  Foundation  at  Audu- 
bon Terrace,  3753  Broadway,  New  York, 
New  York;  (B)  provide  training,  technical 
assistance,  scholarship  support,  and  such 
other  assistance  as  is  deemed  necessary  to 
such  successor  to  maintain  and  operate 
museum  programs;  and  (C)  ensure  that  at 
least  2,000  square  feet  at  Audubon  Terrace 
is  publicly  accessible  and  physically  suitable 
for  related  exhibition  activities.  It  is  the 
intent  of  the  committees  that  in  fulfilling 
the  requirements  of  subsection  (C),  no  Fed- 
erally-appropriated funds  are  to  be  used  for 
the  purpose  of  ensuring  that  at  least  2,000 
square  feet  at  Audubon  Terrace  Is  publicly 
accessible  and  physlcaUy  suitable  for  related 
exhibition  activities. 

Section  7(fX2).  Section  7(fX2)  provides 
that  the  successor  to  the  Heye  Foundation 
at  Audubon  Terrace  is  to  make  a  good  faith 
effort  to  respond  to  community  cultural  in- 
terests. 

Section  7(fK3).  Section  7(fX3)  provides 
that  the  fees  associated  with  traveling  ex- 
hibits of  the  Smithsonian  Institution  that 
are  charged  to  the  successor  to  the  Heye 
Foundation  are  to  be  determined  according 
to  the  ability  of  the  successor  to  pay  such 
fees. 

RELATIONSHIPS  WITH  OTHER  MUSEUMS 

Section  8(aXl).  Section  8(aXl)  provides 
authority  for  the  Board  of  Regents  of  the 
Smlthonlan  Institution  to  enter  into  agree- 
ments with  museums,  educational  institu- 
tions, and  cultural  organizations  to  loan 
Native  American  artifacts  and  objects  from 
the  collection  of  the  National  Museimi  of 
the  American  Indian,  to  sponsor  and  coordi- 
nate a  variety  of  traveling  exhibitions,  and 
to  provide  training  and  technical  assistance. 

Section  8(aX2).  Section  8(aX2)  provides 
that  in  carrying  out  its  responsibilities 
under  section  8(a),  the  Board  of  Regents  of 
the  Smithsonian  Institution  is  to  give  priori- 
ty to  agreements  with  Indian  tribes,  muse- 
ums, cultural  centers,  educational  institu- 
tions, libraries,  and  arohlves.  Section  8(aX2) 
further  provides  that  agreements  entoed 
into  with  such  Indian  entities  may  provide 
loans  or  services  at  mtnimai  cost  or  no  cost. 

Section  8(bXl).  Section  8(bXl)  provides 
authority  for  the  Secretary  of  the  Depart- 
ment of  the  Interior  to  make  grants  to 
Indian  tribal  museums  for  the  purpose  of 
renovating,  repairing,  or  constructing  facili- 
ties for  the  museums  (Including  ventilation 
and  security  systems)  to  enable  the  muse- 
ums to  receive  and  exhibit  objects  and  arti- 
facts loaned  to  the  museums  fi*om  the  col- 
lection of  the  National  Museum  of  the 
American  Indian. 

Section  8(bX2XA).  Section  8(bX3XA)  pro- 
vides authority  for  the  establishment  within 
the  Treasury  of  the  United  States,  of  a  trust 
fund  to  be  known  as  the  "Tribal  Museum 
Endowment  Fund",  which  is  hereattCT  re- 
ferred to  in  section  8(b)  as  the'lndowment 
Fund",  consisting  of  such  amounts  as  nay 
be  deposited  into  the  Endowment  Fund 
under  section  8(bX2XB)  or  erwUted  to  the 
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8(bX2XDXiU). 

Section  8<bX2XBXl).  Section  8(bX2XBXl) 
provides  authority  for  the  Secretary  of  the 
Treasury  to  accept  contributions  to  the  En- 
dowment Fund  of  any  funds  that  are  not  de- 
rived from  the  Federal  Government  and  di- 
rects the  Secretary  to  deposit  such  contribu- 
tions into  the  Endowment  Fund. 

Section  8(bX3XBXii).  Section 

8(bX2XBXll)  provides  that  the  amounts  ap- 
propriated to  the  Endowment  Fund  may  be 
deposited  Into  the  Endowment  Fund  only  to 
the  extent  that  an  equal  amount  of  funds 
which  are  not  derived  from  the  Federal 
Government  has  been  contributed  to  the 
Endowment  Fund  and  deposited  into  the 
Endowment  Fund  under  the  authority  of 
section  8(bX2XBXi). 

Section  8(bX2XC).  Section  8(b)(2)(C)  di- 
rects the  Secretary  of  the  Department  of 
the  Interior  to  act  as  the  trustee  of  the  En- 
dowment Fund,  and  to  submit  an  annual 
report  to  the  Select  Committee  on  Indian 
Affairs  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  on  the  financial  condition 
and  the  results  of  operations  of  the  Endow- 
ment Fund  during  the  fiscal  year  preceding 
the  fiscal  year  in  which  such  report  is  sub- 
mitted, and  the  expected  condition  and  op- 
erations of  the  Endowment  Fund  during  the 
fiscal  year  in  which  such  report  is  submit- 
ted, and  the  five  fiscal  years  succeeding 
such  fiscal  year.  Section  8(bK2)(C)  further 
provides  that  the  report  is  to  be  printed  as  a 
House  document  of  the  session  of  the  Con- 
gress to  which  the  report  is  made. 

Section  8(bX2XDXl).  Section  8(b)(2KDKi) 
directs  the  Secretary  of  the  Treasury  to 
invest  funds  in  the  Endowment  Fund  in  In- 
terest-bearing obligations  of  the  United 
SUtes.  Section  8(bX2XDXl)  further  pro- 
vides that  for  these  purposes,  such  obliga- 
tions may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purehase  of  outstand- 
ing obligations  at  the  market  price. 

Section  8(bX2XDXll).  Section 

8(bX2XDXll)  provides  that  any  obligation 
acquired  by  the  Endowment  Fund  may  be 
sold  by  the  Secretary  of  the  Treasury  at  the 
market  price. 

Section  8(bX2KDKill).  Section 

8(bX2XDXiii)  provides  that  the  interest  on 
and  the  proceeds  from  the  sale  or  redemp- 
tion of  any  obligations  held  in  the  Endow- 
ment Fund  are  to  be  credited  to  and  form  a 
part  of  the  Endowment  Fund. 

Section  8(bX2XE).  Section  8(bX2KE)  pro- 
vides that  the  capital  of  the  Endowment 
Fund  Is  not  to  be  available  for  expenditure. 
Section  8(bK2XE)  further  provides  that  the 
amounts  credited  to  the  Endowment  Fund 
under  section  8(bK2XDXili)  are  only  to  be 
available  for  grants  made  under  section 
8(bXl). 

Section  8(bX2XF).  Section  8(bX2XF)  pro- 
vides that  the  Secretary  of  the  Department 
of  the  Interior  is  authorized  and  directed  to 
pay  out  of  amotmts  in  the  Endowment  Fund 
that  are  credited  to  the  Endowment  Fund 
under  the  authority  of  section 
8(bX2XDXill),  such  suuns  as  are  necessary  to 
fund  the  grants  that  are  made  under  the  au- 
thority of  section  (8XbXl). 

Section  8(bX3).  Section  8(bX3)  provides 
authority  for  the  appropriation  of 
$2,000,000  for  the  Endowment  Fund  for 
each  fiscal  year  beginning  after  fiscal  year 
1991. 

Section  8(cXl).  Section  8(cXl)  provides 
authority  for  the  Board  of  Regents  of  the 
Smithsonian  Institution  to  establish  special 
programs  to  serve  Indian  tribes  and  oommv- 


nities  and  in  concert  with  educaticmal  insti- 
tutions, including  tribally  controlled  com- 
munity colleges,  to  enhance  the  opportuni- 
ties for  Indians  In  museum  studies,  manage- 
ment and  researoh. 

Section  8(cX2).  Section  8(cX2)  direcU  the 
Board  of  Regents  of  the  Smlthsonlaii  Insti- 
tution to  establish  an  American  Indian 
Museum  Management  Fellowship  program 
to  provide  stipends  to  Indians  who  are  re- 
ceiving training  in  museum  development 
and  management. 

Section  8(cK3).  Section  8(cX3)  provides 
authority  for  the  appropriation  of 
$2,0<M),0<K)  for  each  fiscal  year  to  carry  out 
the  provisions  of  section  8(c). 

STUDY  OR  DISPOSinOH  OP  SKELETAL  REMAIKS 

Section  9(aKl).  Section  9(aXl)  directs  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution to  initiate  a  process  for  the  inventory 
of  Indian  and  Native  Hawaiian  human  re- 
mains and  funerary  objects  in  the  collection 
or  control  of  the  Smithsonian  Institution  to 
Identify,  to  the  fullest  extent  possible,  the 
geographic  and  tribal  origins  of  such  re- 
mains and  objects.  In  consultation  and  coop- 
eration with  traditional  Indian  and  Native 
Hawaiian  religious  leaders  and  tribal  gov- 
ernment officials,  subject  to  the  provisions 
of  section  9  and  notwithstanding  any  other 
provision  of  law.  Section  9(aXl)  further  pro- 
vides that  the  identification  of  the  human 
remains  and  funerary  objects  is  to  be  based 
upon  the  best  available  scientific  and  histor- 
ical documentation. 

Section  9(a)(2).  Section  9(aX2)  directs  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution to  cause  the  affected  Indian  tribe  or 
tribes  to  be  notified  of  an  identification  as 
soon  as  possible,  if  the  identification  process 
conducted  under  the  authority  of  section 
9(aXl)  establishes  by  a  preponderance  of 
the  evidence,  the  Indian  tribal  origin  of  any 
particular  human  remains  or  funerary  ob- 
jects. 

Section  9(aX3).  Section  9(aX3>  directs  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution to  cause  notice  of  an  Identification  as 
soon  as  possible  to  a  Native  Hawaiian  orga- 
nization which  has  been  certified  by  the 
Governor  of  the  State  of  Hawaii  as  the  ap- 
propriate entity  to  receive  such  notification, 
if  the  identification  process  conducted 
under  the  authority  of  section  9(aXl)  estab- 
lishes by  a  preponderance  of  the  evidence, 
the  geographic  origin  of  any  particular 
human  remains  or  funerary  objects  of 
Native  Hawallans. 

Section  9(bXl).  Section  9(bXl)  provides 
that  if  a  preponderance  of  the  evidence  es- 
tablishes that  human  remains  in  the  posses- 
sion or  control  of  the  Smithsonian  Institu- 
tion are  of  a  particular  Indian,  or  are  of  an 
individual  who  was  culturally  affiliated  with 
a  particular  Indian  tribe,  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  is  di- 
rected to  expeditiously  return  the  remains 
or  any  funerary  objects  associated  with  the 
remains  to  the  descendants  or  Indian  tribe 
of  the  particular  Indian  upon  the  request  of 
the  known  descendants  of  the  Indian  or 
upon  the  request  of  the  Indian  tribe. 

Section  9(bX2).  Section  9(bX2)  provides 
that  if  a  preponderance  of  the  evidence  es- 
tablishes that  human  remains  in  the  posses- 
sion or  control  of  the  Smithsonian  Institu- 
tion are  of  a  particular  individual  who  is  be- 
lieved to  be  Native  Hawaiian,  the  Board  of 
n agents  of  the  Smithsonian  Institution  Is 
dkweted  to  expeditiously  return  the  re- 
fUlfeM,  and  any  funerary  objects  associated 
4flh  the  remains,  to  the  descendants  of  the 
upon  the  request  of  the  known 
lU  of  the  IndlviduaL 


Section  9(bX3).  Section  MbXS)  providea 
that  if  a  preponderance  of  the  evidence  es- 
tablishes that  himsan  remains  in  the  poaea- 
sicm  or  control  of  the  «i«ifh«nw^«n  Institu- 
tion, not  associated  with  any  htmian  re- 
mains, were  removed  from  a  specific  burial 
site  of  an  Individual  culturally  affiliated 
with  a  particular  Indian  tribe,  the  Board  of 
Regents  of  the  Smithsonian  Institution  is 
directed  to  expeditiously  return  the  objects 
to  the  Indian  tribe  upon  the  request  of  the 
Indian  tribe. 

Section  9(cXl).  Section  9(cXl)  dlrecte  the 
Secretary  of  the  Smithsonian  Institution  to 
establish  a  committee  to  monitor  and  review 
the  implementation  of  the  inventory  and 
identification  process  required  under  section 
9(a)  and  the  restoration  activities  required 
under  section  9(b),  within  one  hundred  and 
twenty  days  following  the  date  of  enact- 
ment of  this  Act. 

Section  9(cX2).  Section  9(cX2)  provides 
that  the  committee  established  under  the 
authority  of  section  9(cXl)  Is  to  be  com- 
posed of  five  members,  three  of  whom  are  to 
be  appointed  from  nominations  submitted 
by  Indian  tribes  and  organisations.  Section 
9(cX2)  further  -ovldes  that  none  of  the 
persons  appointed  to  the  committee  are  to 
be  Federal  employees  or  officials  or  are  to 
be  affiliated  with  the  Smithsonian  Institu- 
tion. 

Section  9(cX3).  Section  9(cX3)  sets  forth 
the  responsibilities  of  the  committee  that  is 
to  be  established  imder  the  authority  of  sec- 
tion 9(cXl). 

Section  9(cX3XA).  Section  9(cX3XA)  pro- 
vides that  the  committee  that  is  established 
under  the  authority  of  section  9<cXl)  is  to 
be  responsible  for  monitoring  the  Inventory 
and  Identification  process  conducted  under 
section  9(a)  to  ensure  a  fair,  objective  con- 
sideration and  assessment  of  all  available 
relevant  information  and  evidence. 

Section  9(cX3XB).  Section  9(cX3XB)  pro- 
vides that  the  committee  that  is  established 
under  the  authority  of  section  9(cXl)  Is  to 
be  responsible  for  reviewing,  upon  its  own 
motion  or  upon  the  request  of  any  affected 
party,  any  finding  relating  to  the  identity  or 
origin  of  human  remains  or  funerary  ob- 
jects, or  the  return  of  such  remains  of  ob- 
jects. 

Section  9(cX3XC).  Section  9(cX3XC)  pro- 
vides that  the  committee  that  is  established 
under  the  authority  of  section  9(cXI)  is  to 
be  responsible  for  arbitrating  disputes  be- 
tween Indian  tribes  relating  to  the  return  of 
human  remains  or  funerary  objects. 

Section  9(cX3XD).  Section  9(cX3XD)  pro- 
vides that  the  committee  that  is  estaUisbed 
under  the  authority  of  section  9<cXl)  is  to 
be  responsible  for  consulting  with  Native 
Hawaii  religious  leaders  and  Native  Ha- 
waiian organizations  on  matters  within  the 
scope  of  the  work  of  the  committee  affect- 
ing Native  Hawallans. 

Section  9(cX3XE).  Secticm  9(cX3XE)  iho- 
vides  that  the  committee  that  is  establisbed 
under  the  authority  of  section  McXl)  is  to 
be  responsible  for  performing  such  other  re- 
lated fimctions  as  the  Secretary  of  the 
Smithsonian  may  assign  to  the  committee. 

Section  9(cX4).  Section  9(cX4)  directs  the 
Secretary  of  the  Smtthmnj^tfi  imtitutioD  to 
ensure  that  the  committee  established 
under  the  authority  of  section  9(cXl)  and 
the  members  of  the  committee  have  full  aad 
free  access  to  human  remains  and  funerary 
objects  undo'  review  and  to  tiitrriitrd  scien- 
tific and  historical  documenta. 

Section  9(cX5).  Section  »(cX6)  provldea 
that  memiiers  of  the  committee  that  Is  es- 
tablished under  the  authority  of  secthn 
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McXl)  are  to  be  reimbursed  at  a  rate  equal 
to  the  dally  rate  for  OS-18  of  the  General 
Schedule  under  section  5333  of  title  5  of  the 
United  States  Ckide  for  each  day,  including 
travel  time,  for  which  the  member  is  actual- 
ly engaged  in  committee  business  and  for 
travel,  subsistence,  and  other  necessary  ex- 


Section  9<cK6).  Section  9<cK6)  directs  the 
Secretary  of  the  Smithsonian  Institution  to 
designate  one  of  the  members  of  the  com- 
mittee established  under  the  authority  of 
section  (KcKl)  as  chairman;  to  establish 
such  rules  and  regulations  for  the  commit- 
tee as  may  be  necessarr,  uid  to  provide  rea- 
sonable administrative  and  staff  support  as 
necessary  for  the  deliberations  of  the  com- 
mittee. 

Section  9(cX7).  Section  SKcK?)  provides 
that  the  committee  that  Is  established 
under  the  authority  of  section  9(c)(1)  is  to 
terminate  at  the  end  of  the  120-day  period 
beginning  on  the  day  on  which  the  Board  of 
Regents  of  the  Smithsonian  Institution  cer- 
tifies, in  a  report  submitted  to  the  Congress, 
that  the  work  of  the  committee  has  been 
completed. 

Section  iKd).  Section  9(d)  provides  that 
nothing  in  section  9  Is  to  be  interpreted  as 
limiting  the  authority  of  the  Smithsonian 
Institution  to  return  or  repatriate  human 
remains  or  funerary  objects  to  Indian  tribes 
or  individuals  or  to  Native  Hawaiian  individ- 
uals, as  delaying  actions  on  repatriation  re- 
quests that  are  pending  on  the  date  of  en- 
actment of  this  Act,  as  denying  or  otherwise 
affecting  access  to  the  courts,  or  as  limiting 
any  procedural  or  substantive  rights  which 
may  otherwise  be  secured  to  Indian  tribes  or 
IndividualB  or  to  Native  Hawaiian  individ- 
uals. 

Section  9(eKl).  Section  9(eXl)  provides 
authority  for  the  Secretary  of  the  Depart- 
ment of  the  Interior  to  make  grants  to 
Indian  tribes  for  the  purpose  of  assisting 
Indian  tribes  in  reaching  cr  implementing 
agreements  with  the  Smithsonian  Institu- 
tion, other  Federal  agencies,  and  non-Feder- 
al entities  for  the  repatriation  of  human  re- 
mains and  funerary  objects. 

Section  9(eK2).  Section  9(eX2)  provides 
authority  for  the  Secretary  of  the  Depart- 
ment of  the  Interior  to  make  grants  to 
Native  Hawaiian  organizations  for  the  pur- 
pose of  amiirting  Native  Hawaiian  organiza- 
tions in  reaching  and  implementing  agree- 
ments with  the  Smithsonian  Institution, 
other  Federal  agencies,  and  non-Federal  en- 
tities for  the  repatriation  of  human  remains 
and  funerary  objects. 

Section  9(fXl).  Section  9(fXl)  provides  au- 
thority for  the  appropriation  of  $1,(MM),(XX) 
for  flscal  year  1991  and  such  simis  as  may  be 
necessary  for  succeeding  fiscal  years  to 
carry  out  the  inventory  and  Identification 
process  required  under  section  9(a). 

Section  9(fX2).  Section  9(fX2)  provides  au- 
thority for  the  appropriation  of  $250,(XX)  for 
fiscal  year  1991,  and  such  sums  as  may  be 
necessary  for  sticceeding  fiscal  years,  for  the 
expenses  of  the  review  committee  author- 
ised under  section  9(c). 

Section  9<fX3).  Section  9(f X3)  provides  au- 
thority for  the  appropriation  of  $1,S<X),0(K> 
for  fiscal  year  1991.  and  such  sums  as  may 
be  necessary  for  succeeding  fiscal  years  for 
the  purpose  of  grants  authorized  under  sec- 
tion 9(e). 

PLBMn 

Section  10.  Section  10  provides  that  the 
faith  of  the  United  SUtes  is  pledged  that 
the  United  States  shall  provide  such  ftmds 
as  may  be  necessary  for  the  design,  con- 
struction, administration,  maintenance,  op- 


eration and  the  administrative  expenses  and 
costs  of  operating  the  National  Museum  of 
the  American  Indian,  including  the  protec- 
tion and  care  of  collections  acquired  by  the 
Board  of  Trustees  of  the  National  Museum 
of  the  American  Indian  or  the  Smithsonian 
Institution's  Board  of  Regents,  so  that  the 
National  Museum  of  the  American  Indian 
shaU  at  all  times  be  properly  maintained, 
and  except  as  otherwise  authorized  in  sec- 
tion 7(c),  collections  contained  therein  are 
to  be  exhibited  regularly  to  the  general 
public  free  of  charge. 

TRAMSFKR  OF  FUNDS 

Section  11.  Section  11  provides  that  any 
funds  appropriated  to  carry  out  the  provi- 
sions of  this  Act  may  be  transferred  to  the 
General  Services  Administration  which,  in 
consultation  with  the  Smithsonian  Institu- 
tion, is  authorized  to  enter  into  contracts 
and  take  such  other  actions,  to  the  extent 
of  the  f imds  so  transferred,  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Section  12(aXl).  Section  12(aXl)  provides 
authority  for  the  appropriation  to  the 
Smithsonian  Institution  of  $10,0(X),000  for 
fiscal  year  1990  and  such  siuns  as  may  be 
necessary  for  each  of  the  succeeding  fiscal 
years,  subject  to  the  provisions  of  section 
12(a)(2),  to  carry  out  the  provisions  of  tills 
Act  for  which  no  other  specific  authoriza- 
tion of  appropriations  is  provided  in  tliis 
Act. 

Section  12(aX2XA).  Section  12(aX2XA) 
provides  that  the  total  amount  authorized 
to  be  appropriated  for  the  construction  of 
the  facility  described  in  section  4(bXl)  is 
not  to  exceed  two-ttiirds  of  the  total  cost  of 
that  faculty. 

Section  12(aX2XB).  Section  12(aX2XB) 
provides  that  the  total  amoimt  authorized 
to  be  appropriated  for  the  facility  of  the  Na- 
tional Museum  of  the  American  Indian  es- 
tablished under  section  4(b)(2)  is  not  to 
exceed  one-third  of  the  total  cost  of  such  fa- 
cility. It  is  the  intent  of  the  committees  that 
should  the  costs  of  the  facility  established 
under  section  4(bX2)  exceed  original  esti- 
mates, the  balance  of  the  funds  required  to 
complete  the  facility  for  use  of  the  National 
Museum  of  the  American  Indian  would  be 
raised  from  private,  non-Federal  sources. 

Section  12(b).  Section  12(b)  provides  that 
funds  appropriated  under  the  authority  of 
section  12(a)  for  any  period  prior  to  the 
availability  of  the  facilities  described  in  sec- 
tion 4(b)  are  to  remain  available  without 
fiscal  year  limitation  for  administrative  and 
planning  expenses  and  for  the  care  and  cus- 
tody of  the  collections  of  the  National 
Museum  of  the  American  Indian  and  the 
Heye  Museum. 

Section  12(c).  Section  12(c)  provides  that 
notwithstanding  any  other  provision  of  this 
Act,  no  fimds  may  be  appropriated  for  the 
purpose  of  constructing  the  museiun  facili- 
ties authorized  by  this  Act  until  the  Smith- 
sonian Institution  provides  to  the  Congress 
and  to  the  Administration,  an  analysis  of 
the  total  estimated  cost  of  such  construc- 
tion and  a  cost-sharing  plan  projecting 
amounts  for  Federal  appropriations  and  for 
non-Federal  contributions. 

Mr.  INOUYE.  Mr.  President,  we 
have  a  committee  substitute. 

The  PRESIDENT  pro  tempore.  Are 
there  any  amenciments  to  the  commit- 
tee substitute? 


NO.  911 


(Purpose:  To  provide  a  substitute) 
The  PRESIDENT  pro  tempore.  The 

clerk  wlU  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Hawaii  [Mr.  Drotm] 

proposes  an  amendment  numbered  911. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  American  Indian  Museum  Act". 

findings 
Sec.  2.  The  Congress  finds  that— 

(1)  there  is  no  national  museum  devoted 
exclusively  to  the  history  and  art  of  cul- 
tures indigenous  to  the  Americas,  specifical- 
ly Indians,  Eskimos,  and  Aleuts; 

(2)  although  the  Smithsonian  Institution 
employs  more  than  6,0(M)  people,  operates  19 
museums,  galleries,  and  major  research  fa- 
cilities, and  sponsors  extensive  American 
Indian  programs,  none  of  its  institutions  are 
devoted  exclusively  to  Native  American  art 
and  history; 

(3)  the  Museum  of  the  American  Indian, 
Heye  Foundation,  located  in  New  York  City, 
has  an  unequaled  assemblage  of  more  than 
1,000,000  Indian  art  objects  and  artifacts 
and  is  one  of  the  largest  of  such  collections 
in  the  world; 

(4)  the  library  of  the  Museum  of  the 
American  Indian,  Heye  Fotmdation,  houses 
40,000  volumes  relating  to  the  archaeology, 
ethnology,  and  history  of  Native  American 
peoples; 

(5)  the  collection  of  the  Museum  of  the 
American  Indian,  Heye  Foundation,  of  art. 
artifacts,  specimens  and  books  is  inad- 
equately housed  in  3  separate  facilities  to- 
taling 90,0<X)  square  feet,  with  95  percent  of 
the  collection  of  art  and  artifacts  stored  in 
20,000  square  feet  and  the  collection  of 
books  kept  in  a  15,000  square  foot  library; 

(6)  the  collection  of  the  Museum  of  the 
American  Indian,  Heye  Foundation  needs  a 
minimum  of  400,000  square  feet  to  ade- 
quately exhibit  and  store  art  and  artifacts 
and  to  provide  space  for  scholars  and  re- 
searchers; 

(7)  the  bringing  together  of  the  collection 
of  the  Museum  of  the  American  Indian. 
Heye  Foundation,  and  the  Native  American 
collection  of  the  Smithsonian  Institution 
would— 

(A)  create  an  institution  whose  capabili- 
ties for  exhibition  and  research  would  be 
unrivaled  in  scope  and  would  give  all  Ameri- 
cans the  opportunity  to  learn  of  the  cultur- 
al legacy,  historic  grandeur,  and  contenuio- 
rary  culture  of  Indians;  and 

(B)  provide— 

(i)  a  meeting  place  for  scholars. 

(11)  a  significant,  national  facility  for  the 
exhibition  of  Indian  art  and  artifacts. 

(ill)  a  stage  for  the  performing  arts. 

(iv)  curation  and  other  learning  opportu- 
nities for  Indians,  and 

(V)  traveling  exhibitions  to  f*>inm^mitif>t 
throughout  the  Nation; 

(8)  approximately  300  human  rvmalna  of 
Indians  collected  from  battieflelda  and 
burial  grounds  were  sent  to  the  Army  Medl- 
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eal  Museum  by  order  of  the  Surgeim  Gener- 
al of  the  United  SUtes  Anny  and  later 
transferred  to  the  Smithsonian  Institution 
where  they  are  still  stored; 

(9)  the  Smithsonian  Institution  has  ac- 
quired additional  collections  of  Native 
American  human  remains  through— 

(A)  azchaeologlcal  excavations,  and 

(B)  donations  from  individuals  and  muse- 
ums: 

(10)  these  collections  have  been  estimated 
to  contain  the  remains  of  approximately 
18.000  Indians.  Eskimos.  Aleuts,  and  Native 
Hawallans  and  the  existence  of  these  collec- 
tions has  oonoemed  many  Indian  tribes  and 
bands.  Alaska  Native  villages,  and  Native 
Hawaiian  families  that  are  determined  to 
provide  an  m>propriate  resting  place  for 
their  anoestorr, 

(11)  identifying  the  geographic  and  tribal 
origins  of  Indian  and  Alaska  Native  and 
Native  Hawaiian  human  remains  in  the 
gmifhanniim  collections  is  essential  to  ad- 
dressing these  concerns;  and 

(12)  an  extraordinary  site  on  the  National 
Mall  in  the  District  of  Columbia  (U3.  Gov- 
ernment Reservation  No.  6)  which  has  been 
reserved  for  the  use  of  the  Smithsonian  In- 
stitution is  available  for  construction  of  a 
sultii>le  building  to  permanently  house  the 
collection  of  the  National  Museum  of  the 
American  Indian. 

OKPUIITIONS 

Sic.  S.  For  the  purposes  of  this  Act— 

(1)  The  term  "Indian"  means  an  individ- 
ual who  is  a  member  of  an  Indian  tribe,  in- 
cluding any  individual  who  is  an  Alaska 
Native. 

(2)  The  term  "Alaska  Native"  means  any 
Eskimo,  Aleut,  or  Alaska  Indian. 

(3)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in.  or 
established  pursuant  to,  the  Alaska  Native 
Claims  SetUement  Act). 

(4)  The  term  "Native  American"  means 
the  tribes,  peoples,  and  cultures  that  are  in- 
digenous to  North  America.  Central  Amer- 
ica, or  South  America,  including  Native  Ha- 
wallans. 

(6)  The  term  "Native  Hawaiian"  means 
any  individual  who  is  a  descendant  of  the 
aboriginal  people  who,  prior  to  1778,  occu- 
pied and  exercised  sovereignty  in  the  area 
that  now  comprises  the  State  of  Hawaii. 

(6)  The  term  "Native  Hawaiian  organiza- 
tion" means  any  organization  which— 

(A)  serves  and  represents  the  interests  of 
Native  Hawallans.  and 

(B)  has  as  a  primary  and  stated  purpose 
the  provision  of  services  to  Native  Hawai- 


(7)  The  term  "Museum"  means  the  Nsr 
ttonal  Museum  of  the  American  Indian  es- 
tablished under  section  4. 

(8)  The  term  "Heye  Museum"  means  the 
Museum  of  the  American  Indian.  Heye 
Foundation. 

(9)  The  term  "Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National 
Museum  of  the  American  Indian. 

(10)  The  term  "Board  of  Regents"  means 
the  Board  of  Regents  of  the  Smitlisonian 
Instttutkm. 

(11)  Hie  term  "tnirial  site"  means  any  nat- 
ural or  prepared  physical  location,  whether 
originally  below,  on.  or  above  the  surface  of 
the  earth.  Into  which  there  was  intentional- 
ly depoatted.  as  a  part  of  the  death  rites  or 
oeremonlea  of  a  culture,  the  remains  of  a  de- 
ceased IndtvlduaL 


(12)  The  term  "funerary  object"  means 
any  artifact  or  object,  in  the  possession  or 
control  of  the  Smithsonian  Institution- 

(A)  which  was  intentionally  placed  with  a 
deceased  individual,  either  at  the  time  of 
burial  or  interment  or  at  some  subsequent 
time,  as  a  part  of  the  death  rites  or  ceremo- 
nies of  a  culture,  and 

(B)  which— 

(1)  is  clearly  associated  with  human  re- 
mains subject  to  return  pursuant  to  section 
9.  or 

(U)  has  been  identified,  through  available 
evidence,  as  having  been  removed  from  a 
specific  burial  site. 

establishmxnt  of  thb  museum 

Sk.  4.  (a)  There  is  established  within  the 
«m».h«nntan  Institution  a  living  memorial 
to  Native  Americans  and  their  traditions 
which  shall  be  known  as  the  "National 
Museum  of  the  American  Indian"  and  shall 
provide  f  or— 

(1)  the  advancement  of  the  study  of  the 
Native  peoples  of  the  Americas  and  the 
study  of  their  languages,  literature,  history, 
art.  anthropology,  and  life; 

(2)  the  coUection,  preservation,  and  exhi- 
bition of  Indian  objects  of  artistic,  historic, 
literary,  anthropological,  and  scientific  in- 
terest related  thereto; 

(3)  programs  of  Indian  research  and 
study;  and 

(4)  the  means  of  carrying  on  this  work  in 
the  District  of  Columbia,  the  State  of  New 
YoriL  and  such  other  locations  as  may  be 
ivpropriate. 

(bXl)  The  area  bounded  by  Third  Street. 
Maryland  Avenue,  Independence  Avenue, 
Fourth  Street,  and  Jefferson  Drive,  South- 
west, in  the  District  of  Columbia,  is  vpipto- 
priated  to  the  Smithsonian  Institution  as 
the  permanent  site  of  a  facility  for  the 
Museum.  A  facility  for  the  Museum  shall  be 
constructed  on  such  site. 

(2)  A  significant  facility  for  the  Museum 
consisting  of  approximately  82.5<K)  square 
feet,  including  auditorium  and  loading  dock 
space  shared  with  the  General  Services  Ad- 
ministration, shall  be  established  in  the  Old 
United  States  Custom  House  at  One  Bowl- 
ing (>reen.  New  York.  New  TorlL.  and  shall 
be  designated  "The  George  Gustav  Heye 
Onter  of  the  National  Museum  of  the 
American  Indian". 

(3)  A  facility  for  the  conservation  and 
storage  of  the  coUections  of  the  Museum 
shall  be  established  at  the  Museum  Support 
Center  of  the  Smithsonian  Institution. 

(c)  The  Board  of  Regents  Is  authorized 


(1)  enter  into  a  conveyance  agreement 
with  the  Heye  Foundation,  the  terms  of 
which  shall— 

(A)  provide  for  the  transfer  of  titie  of 
those  assets  of  the  Heye  Foundation  de- 
scribed in  the  Memorandum  of  Understand- 
ing between  the  Smithsonian  Institution 
and  the  Heye  Foundati(m  dated  May  8. 
1989.  to  the  Smithsonian  Institution  for  the 
benefit  and  use  of  the  Museum: 

(B)  require  that  such  assets  be  used  for 
purposes  consistent  with  the  trust  indenture 
established  by  George  Gustav  Heye  on  May 
10. 1918:  and 

(C)  be  governed  by,  and  constrtied  in  ac- 
cordance with,  the  laws  of  the  State  of  New 
York  to  the  extent  permitted  under  the 
laws  of  the  United  States  and  the  Ocmstitu- 
ti<m  of  the  United  States  and  under  the  Ju- 
riadlcUon  of  the  United  States  District 
Court  for  the  Southern  District  of  New 
York: 

(2)  plan,  design,  and  omstruct.  or  to  ac- 
quire, the  faculties  described  in  subsection 


(b),  which  Shan  together  aggregate  at  least 
400,000  square  feet; 

(3)  provide  for  the  permanent  acqniattlon 
of  Native  American  objects  and  artifacts 
from  the  Heye  Museum: 

(4)  purchase,  accept,  borrow,  or  otherwise 
provide  for  the  temporary  or  permanent  ac- 
quisition of  Native  American  objects  and  ar- 
tifacts from  other  museums  or  i»tvate  col- 
lections; and 

(5)  preserve,  maintain,  restwe.  loan,  or  ex- 
change objects  and  artifacts  in  the  colleo- 
tion  of  the  Museum. 

BOARS  OF  TRUSTBS  OP  TBS  MVSSOM 

Sac.  5.  (a)  There  is  established  within  the 
Smithsonian  Institution  the  Board  of  Trust- 
ees of  the  National  Museum  of  the  Ameri- 
can Tnrtian 

(b)  The  Board  of  Trustees  shall— 

(1)  recommend  annual  operating  budgets 
for  the  Museum; 

(2)  provide  advice  and  assistance  to  the 
Board  of  Regents  on  all  mattoi  relating  to 
the  administration,  operation.  nm\n*Mnmxu-» 
and  preservation  of  the  Museum: 

(3)  subject  to  the  general  policy  estab- 
lished by  the  Board  of  Regenta.  have  the 
sole  authority  to— 

(A)  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  colleetimis  of  the 
Museum,  but  only  if  the  funds  generated  by 
such  disposition  are  used  for  addltlone  to 
the  collections  of  the  Museum  or  Ux  addi- 
tions to  the  endowment  of  the  Museum. 

(B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the 
Museum,  purchase,  accept,  bcnrow.  or  other- 
wise acquire  artifacts  and  other  property  for 
addition  to  the  collections  of  the  Museum, 
and 

(C)  establish  policy  with  respect  to  the 
utilization  of  the  collections  of  the  Museum 
for  purposes  that  include,  but  are  not  llmitr 
ed  to,  research,  evaluation,  education,  and 
method  of  display; 

(4)  subject  to  the  general  policy  estab- 
lished by  the  Board  of  Regenta.  have  au- 
thority to— 

(A)  establish  policy  with  respect  to  the 
restoration,  preservation,  and  maiT>t*nm#i» 
of  the  collections  of  the  Museum, 

(B)  solicit  funds  for  the  Museum  and  de- 
termine the  purposes  to  which  those  funds 
shall  be  appUed. 

(C)  approve  expenditures  fran  the  endow- 
ment of  the  Museum,  or  of  Income  generat- 
ed from  the  endowment,  for  any  purpose  of 
the  Museum,  and 

(D)  consult  with  and  advise  the  Dbeetor 
of  the  Museum  on  *""^'y1  budgets  to  be  rec- 
ommended to  the  Board  of  Regents  and 
otherwise  consult  with,  advise,  and  support 
the  Director  in  the  ot>eration  of  the 
Museum: 

(5)  adopt  bylaws  to  carry  out  the  func- 
tions of  the  Board  of  Trustees; 

(6)  dfslgnat.e  a  chairman  from  amooc  the 
members  of  the  Board  of  Trustees  and  audi 
other  officers  as  may  be  provided  for  by  the 
Board  of  Trustees;  and 

(7)  report  annually  to  the  Board  of  Re- 
gents on  the  »«qMtritlon.  dlapaattlaD,  and 
display  of  Native  American  objects  and  arti- 
facts and  on  other  matten  within  the  dla- 
cretion  of  the  Board  of  Tmateea. 

(cxiXA)  The  initial  Board  of  Trastaaa 
shall  consist  of  the  followinc  indMdoalK 

(1)  the  Secretary  of  the  SmlttaaoDlan  lutt- 
tution. 

(U)  an  Assistant  Secretary  of  the  autttaso- 
nian  Institution  rtwrtgnat«wl  by  the  Board  ot 
Regents. 
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(Ui)  8  lndivi<iua]8  appointed  by  the  Board 
of  Regents,  and 

(iv)  15  individuals  appointed  by  the  Board 
of  Regents  from  a  list  submitted  by  the 
board  of  trustees  of  the  Heye  Museum  of 
candidates  who  are  members  of  the  board  of 
trustees  of  the  Heye  Museum. 

(B)  At  least  7  of  the  members  of  the 
Board  of  Trustees  appointed  by  the  Board 
of  Regents  under  this  paragraph  shall  be  of 
Indian  ancestry. 

(C)  Any  vacancy  on  the  Board  of  Trustees 
that  is  caused  by  the  failive  of  a  member  of 
the  Board  of  Trustees  appointed  under  sub- 
paragn^h  (AXiv)  to  complete  the  term  of 
office  of  such  member  shall  be  filled  by  any 
individual  appointed  by  the  Board  of  Re- 
gents without  regard  to  subparagraph 
(AXiv),  but  subject  to  the  requirements  of 
subparagraph  (B). 

(D)  The  term  of  office  of  each  of  the 
members  of  the  initial  Board  of  Trustees  ap- 
pointed under  clauses  (ill)  and  (iv)  of  sub- 
paragraph (A)  shall  be  3  years. 

(2XA)  Upon  the  expiration  of  the  terms  of 
office  of  the  members  of  the  initial  Board  of 
Trustees  i^pointed  under  clauses  (ill)  and 
(iv)  of  paragraph  (IKA),  the  Board  of  Trust- 
ees shall  thereafter  consist  of — 

(I)  the  Secretary  of  the  Smithsonian  Insti- 
tution, 

(II)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  designated  by  the  Board  of 
Regents,  and 

(ill)  23  individuals  appointed  by  the  Board 
of  Regents  from  a  list  of  nominees  submit- 
ted by  the  Board  of  Trustees. 

(B)  At  least  12  of  the  members  of  the 
Board  of  Trustees  appointed  under  subpara- 
gn^h  (AKlll)  shall  be  of  Indian  ancestry. 

(CXi)  Except  as  otherwise  provided  in  this 
subparagraph,  the  term  of  office  of  each 
member  of  the  Board  of  Tnistees  appointed 
under  subparagraph  (AXill)  shall  be  3  years. 

(11)  Of  the  initial  members  of  the  Board  of 
Trustees  appointed  under  subparagraph 
(AXill),  who  succeed  the  members  appointed 
under  clauses  (ill)  and  (iv)  of  paragraph 
(IXAX- 

(I)  7  members  shall  have  a  term  of  office 
of  1  year, 

(II)  8  members  shall  have  a  term  of  office 
of  2  years,  and 

(in)  8  members  shall  have  a  term  of  office 
of  3  years. 

The  Board  of  Regents  shall  designate  the 
term  of  office  of  each  of  these  members  at 
the  time  the  member  is  appointed. 

(3)  Any  member  of  the  Board  of  Trustees 
i^pointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  of  office  for 
which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term. 

(d)  A  majority  of  the  members  of  the 
Board  of  Trustees  shall  constitute  a  quorum 
and  any  vacancy  on  the  Board  of  Trustees 
Bball  not  affect  the  power  of  the  Board  of 
Trustees  to  function. 

(e)  Members  of  the  Board  of  Trustees  may 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  by  the 
members  in  the  performance  of  their  duties 
as  members  of  the  Board  of  Trustees. 

DIKKCTOIt;  STAIT 

Sk.  6.  (a)  The  Secretary  of  the  Smithso- 
nian Institution  may  appoint  and  fix  the 
compensation  and  duties  of  the  Director  of 
the  National  Museum  of  the  American 
Indian  and  of  such  other  officers  and  em- 
ployees of  the  Museum  as  may  be  necessary 
for  the  efficient  administration,  operation, 
maintenance,  and  preservation  of  the 
Museum. 


(b)  The  Director  of  the  Museum  and  2 
other  employees  of  the  Museum  may  be  ap- 
pointed and  compensated  without  regard  to 
the  provisions  of  title  5  of  the  United  States 
Code  governing  appointments  in  the  com- 
petitive service  and  chapter  51,  and  sub- 
chapter UI  of  chapter  53,  of  title  5  of  such 
Code. 

(c)  All  employees  of  the  Heye  Museum 
serving  at  the  time  of  the  transfer  of  its  col- 
lections, endowment,  and  other  property  to 
the  Smithsonian  Institution  shall  be  offered 
employment  with  the  Smithsonian  Institu- 
tion under  the  usual  terms  of  employment 
with  the  Smithsonian  Institution  and  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code 
governing  appointments  in  the  competitive 
service  and  chapter  51,  and  subchapter  III 
of  chapter  53,  of  title  5  of  such  Code. 

FACILITY  IK  NEW  YORK 

Skc.  7.  (a)  Notwithstanding  any  provision 
of  law  other  than  the  provisions  of  this  Act, 
the  Administrator  of  (General  Services  is  au- 
thorized, upon  such  terms  and  for  such  peri- 
ods as  may  be  mutually  agreed  upon  by  the 
Administrator  and  the  Secretary  of  the 
Smithsonian  Institution,  to  furnish  at  a 
nominal  charge  to  the  Smithsonian  Institu- 
tion, for  a  period  of  not  less  than  99  years, 
space  (as  provided  in  section  4(b)(2))  in  the 
Old  United  States  (Custom  House  at  One 
Bowling  Green,  New  Yorls,  New  York.  The 
Smithsonian  Institution  shall  reimburse  the 
Administrator  for  the  Smithsonian  Institu- 
tion's pro  rata  share  of  the  cost  of  utilities, 
maintenance,  cleaning,  and  other  services 
incurred  with  respect  to  such  space  and  the 
full  cost  of  any  repairs  or  alterations  re- 
quested by  the  Smithsonian  Institution 
with  respect  to  such  space. 

(b)  The  City  of  New  Yorli,  New  York,  and 
the  State  of  New  York  shall  each  contribute 
the  lesser  of — 

(1)  one-third  of  the  total  cost  of  the 
design,  construction  and  renovation  of  the 
spiu^  in  the  Old  United  States  (Custom 
House  at  One  Bowling  Green,  New  York, 
New  York,  that  is  to  be  used  by  the  Museum 
for  the  facility  that  is  required  to  be  estab- 
lished under  section  4(b)(2),  or 

(2)  $8.000.(XH). 

(c)  Notwithstanding  tmy  other  provision 
of  this  Act  or  of  any  other  law,  the  Board  of 
Regents  is  authorized  to  charge  the  public  a 
fee  for  admission  to  the  facility  of  the 
Museum  that  is  required  to  be  established 
under  section  4(bX2). 

(dXl)  All  receipts  from  charges  paid  by 
the  Secretary  of  the  Smithsonian  Institu- 
tion under  subsection  (a)  to  the  Administra- 
tor of  General  Services  for  the  fumishment 
of  the  space  described  in  subsection  (a)  shall 
be  deposited  into  the  fund  established 
under  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  490(f)). 

(2)  There  itre  authorized  to  be  expropri- 
ated to  the  General  Services  Administration 
such  sums  as  may  be  necessary  to  reimburse 
the  fund  established  under  section  21(Kf)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f))  for 
the  difference  between  the  amount  the  Ad- 
ministrator of  General  Services  charges  the 
Secretary  of  the  Smithsonian  Institution 
under  subsection  (a)  for  the  fumishment  of 
the  space  described  in  subsection  (a)  and 
the  amount  the  Administrator  would  other- 
wise charge  for  such  space  under  section 
210(J)of  such  Act. 

(e)  Tiiere  are  authorized  to  be  u>propri- 
ated  to  the  General  Services  Administration 
$25,000,000  from  the  fund  established  tmder 


section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  490(f))  for  the  repair  and  alteration 
of  the  Old  United  States  C^ustoms  House  at 
One  Bowling  Green  New  York,  New  York, 
but  not  for  those  portions  of  the  building 
assigned  by  the  Administrator  of  General 
Services  to  the  Smithsonian  Institution 
under  terms  and  conditions  agreed  to  under 
subsection  (a)  that  make  the  Smithsonian 
Institution  responsible  for  the  repair  and  al- 
teration of  such  portions  of  the  building. 
(fXl)  The  Board  of  Regents  shall— 

(A)  loan  artifacts  and  exhibitions  from 
the  Smithsonian  Institution  to  the  succes- 
sor to  the  Heye  Foundation  at  Audubon 
Terrace,  3753  Broadway,  New  York,  New 
York, 

(B)  provide  training,  technical  assistance, 
scholarship  support,  and  such  other  assist- 
ance as  is  deemed  necessary  to  such  succes- 
sor to  maintain  and  operate  museum  pro- 
grams, and 

(C)  ensure  that  at  least  2,000  square  feet 
at  Audubon  Terrace  is  publicly  accessible 
and  physically  suitable  for  related  exhibi- 
tion activities. 

(2)  The  successor  to  the  Heye  Foundation 
at  Audubon  Terrace  shall  make  a  good  faith 
effort  to  respond  to  community  cultural  in- 
terests. 

(3)  Fees  associated  with  traveling  exhibits 
of  the  Smithsonian  Institution  that  are 
charged' to  the  successor  to  the  Heye  Foun- 
dation shall  be  determined  according  to  the 
ability  of  the  successor  to  pay  such  fees. 

RXLATIORSHIPS  WITH  OTHEK  HTJSEnMS;  INDIAH 
PROGRAMS 

Sec.  8.  (a)(1)  The  Board  of  Regents  is  au- 
thorized to  enter  into  agreements  with  mu- 
seums, educational  institutions,  and  cultural 
organizations  to — 

(A)  loan  Native  American  artifacts  smd  ob- 
jects from  the  collections  of  the  Smithsoni- 
an Institution, 

(B)  sponsor  and  coordinate  a  variety  of 
traveling  exhibitions,  and    . 

(C)  provide  training  and  technical  assist- 
ance. 

(2)  The  Board  of  Regents  shall.  In  carry- 
ing out  its  responsibilities  under  this  subsec- 
tion, give  priority  to  agreements  with  Indian 
tribes,  museums,  cultural  centers,  educa- 
tional institutions,  libraries,  and  archives. 
Agreements  entered  into  with  such  Indian 
entities  may  provide  loans  or  services  at 
minimal  cost  or  no  cost. 

(bXl)  The  Secretary  of  the  Interior  is  au- 
thorized to  make  grants  to  Indian  tribal  mu- 
seums for  the  purpose  of  renovating,  repair- 
ing, or  constructing  facilities  for  the  muse- 
ums (including  ventilation  and  security  sys- 
tems) to  enable  the  museums  to  receive  and 
exhibit  objects  and  artifacts  loaned  to  the 
museums  from  the  collection  of  the  Nation- 
al Museum  of  the  American  Indian. 

(2XA)  There  is  hereby  established  within 
the  Treasiu^  of  the  United  SUtes  a  trust 
fund  to  be  known  as  the  "Tribal  Museum 
Endowment  Fund"  (hereafter  in  this  sub- 
section referred  to  as  the  "Endowment 
Fund"),  consisting  of  such  amounts  as  may 
be  deposited  into  the  Endowment  Fund 
under  subparagraph  (B)  or  credited  to  the 
Endowment  Fund  under  subparagraph 
(DKlii). 

(BXl)  The  Secretary  of  the  Treasury  is  au- 
thorized to  accept  contributions  to  the  En- 
dowment Fund  of  any  funds  that  were  not 
derived  from  the  Federal  Government  and 
shall  deposit  such  contributions  into  the  En- 
dowment Fund. 
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(ii)  Amounts  aivropriated  to  the  Endow- 
ment Fund  may  be  deposited  into  the  En- 
dowment Fund  only  to  the  extent  that  an 
equal  amount  of  funds  that  were  not  de- 
rived from  the  Federal  Government  has 
been  contributed  to  the  Endowment  Fund 
and  deposited  into  the  Endowment  Fund 
under  dauae  (1). 

(C)  The  Secretary  of  the  Interior  shall  be 
the  trustee  of  the  Endowment  Fund,  and 
shall  submit  an  »^nnii>i  report  to  the  Select 
Committee  on  Indian  Affairs  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
on— 

(i)  the  financial  condition  and  the  results 
of  tihe  operations  of  the  Endowment  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  submitted,  and 

(11)  the  expected  condition  and  operations 
of  the  Endowment  Fund  during— 

(I)  the  fiscal  year  in  which  such  report  is 
sulHnitted,  and 

(II)  the  5  fiscal  years  succeeding  such 
fiscal  year. 

Such  report  shall  be  printed  as  a  House  doc- 
ument of  the  session  of  the  Congress  to 
which  the  report  is  made. 

(DXi)  The  Secretary  of  the  Treasury  shall 
invest  the  funds  in  the  Endowment  Fund  in 
int««at-bearing  obligations  of  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired— 

(1)  on  original  issue  at  the  issue  price,  or 
(II)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

(ii)  Any  obligation  acquired  by  the  Endow- 
ment Fund  may  be  sold  by  the  Secretary  of 
the  Treasury  at  the  market  price. 

(ill)  The  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  in  the  Endowment  Fund  shall  be 
credited  to,  and  form  a  part  of,  the  Endow- 
ment Fund. 

(E)  The  capital  of  the  Endowment  Fund 
shall  not  be  available  for  expenditure.  The 
amounts  credited  to  the  Endowment  Fund 
under  subparagraph  (DXlil)  shall  only  be 
available  for  grants  made  under  paragraph 
(1). 

(P)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  pay  out  of  amounts 
in  the  Endowment  Fund  that  are  credited  to 
the  Endowment  Fund  under  subparagraph 
(DXiil)  such  sums  as  are  necessary  to  fimd 
the  grants  made  under  paragraph  (1). 

(3)  There  are  authorized  to  be  appropri- 
ated for  the  Endowment  Fund  for  each 
fiscal  year  beginning  after  fiscal  year  1991, 
$2,000,000. 

(cXl)  The  Board  of  Regents  is  authorized 
to  establish  q>ecial  programs  to— 

(A)  serve  Indian  tribes  and  communities, 
and 

(B)  in  concert  with  educational  institu- 
tions (including  Tribally  Controlled  Com- 
munity Colleges),  enhance  the  opporttmltles 
for  Indians  in  museum  studies,  manage- 
ment, and  research. 

(2)  The  Board  of  Regents  shall  establish 
an  American  Indian  Museum  Managwnent 
Fellowship  program  to  provide  stipends  to 
Indiana  who  are  receiving  training  in 
museum  devel(H7ment  and  management. 

(3)  There  are  authorised  to  be  appropri- 
ated for  each  fiscal  year  $2,000,000  to  carry 
out  the  provisions  of  this  subsection. 

onoAii  HUMAH  uniAiirs 
Sac.  0.  (aXl)  Subject  to  the  provisions  of 
this  section  and  notwithstanding  any  other 
provision  of  law.  the  Board  of  Regents  shall, 
in  consultation  and  coop«ration  with  tradl- 
ticmal  Indian  and  Native  Hawaiian  religious 
leaders  and  tribal  government  officials,  ini- 


tiate a  process  for  the  inventory  of  Indian 
and  Native  Hawaiian  human  remains  and 
funerary  objects  in  the  collection  or  control 
of  the  Smithsonian  Institution  to  identify, 
to  the  fullest  extent  possible,  the  geograph- 
ic and  tribal  origins  of  such  remains  and  ob- 
jects. The  identification  of  the  human  re- 
mains and  funerary  objects  shall  be  based 
upon  the  best  available  scientific  and  histor- 
ical dociunentation. 

(2)  If  the  Identification  process  conducted 
under  paragraph  (1)  has  established  by  a 
preponderance  of  the  evidence  the  Indian 
tribal  origin  of  any  particular  human  re- 
mains or  funerary  objects,  the  Board  of  Re- 
gents, as  soon  as  possible,  shall  cause  the  af- 
fected Indian  tribe  or  tribes  to  be  notified  of 
such  identification. 

(3)  If  the  identification  process  conducted 
under  paragraph  (1)  has  established  by  a 
preponderance  of  the  evidence  the  geo- 
graphic origin  of  any  particular  human  re- 
mains or  funerary  objects  of  Native  Hawai- 
ians,  the  Board  of  Regents,  as  soon  as  possi- 
ble, shall  cause  notice  of  such  identification 
to  be  made  to  a  Native  Hawaiian  organiza- 
tion which  has  been  certified  by  the  Gover- 
nor of  the  State  of  Hawaii  as  the  appropri- 
ate entity  to  receive  such  notification. 

(bKl)  If  a  preponderance  of  the  evidence 
establishes  that  human  remains  in  the  pos- 
session or  control  of  the  &nlthsonlan  Insti- 
tution are  of  a  particular  Indian,  or  are  of 
an  individual  who  was  culturally  affiliated 
with  a  partioilar  Indian  tribe,  the  Board  of 
Regents,  upon  request  of  the  Icnown  de- 
scendants of  such  Indian,  or  such  Indian 
tribe,  as  the  case  may  be,  shall  expeditiously 
return  such  remains,  and  any  funerary  ot>- 
Jects  associated  with  such  remains,  to  such 
descendants  or  Indian  tribe. 

(2)  If  a  preponderance  of  the  evidence  es- 
tablishes that  human  remains  in  the  posses- 
sion or  control  of  the  Smithsonian  Institu- 
tion are  of  a  particular  individual  who  is  be- 
lieved to  be  Native  Hawaiian,  the  Board  of 
Regents,  upon  the  request  of  the  known  de- 
scendants of  such  individual,  shall  expedi- 
tiously return  such  remains,  and  any  funer- 
ary objects  associated  with  such  remains,  to 
such  descendants. 

(3)  If  a  preponderance  of  the  evidence  es- 
tablishes that  funerary  objects  in  the  pos- 
session or  control  of  the  Smithsonian  Insti- 
tution, not  associated  with  any  human  re- 
mains, were  removed  from  a  specific  burial 
site  of  an  individual  culturally  affiliated 
with  a  particular  Indian  tribe,  the  Board  of 
Regents,  upon  the  request  of  such  Indian 
tribe,  shall  expeditiously  return  such  ob- 
jects to  such  Indian  tribe. 

(4)  If  a  preponderance  of  the  evidence  es- 
tablishes that  funerary  objects  in  the  pos- 
session or  control  of  the  Smithsonian  Insti- 
tution, not  associated  with  any  human  re- 
mains, were  removed  from  a  specific  burial 
site  of  an  individual  believed  to  be  Native 
Hawaiian,  the  Board  of  Regents,  upon  the 
request  of  the  descendants  of  such  individ- 
ual, shall  expeditiously  return  such  objects 
to  the  descendants. 

(cXl)  Within  120  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Hi«it.h«ftnian  Institution  shall  establish  a 
committee  to  monitor  and  review  the  imple- 
mentation of  the  inventory  and  identifica- 
tion process  required  under  subsection  (a) 
and  the  restoration  activities  required  under 
subsection  (b). 

(2)  The  committee  established  under  para- 
graph (1)  shall  be  composed  of  5  members,  3 
of  whom  shall  be  appointed  from  nomina- 
tions submitted  by  Indian  tribes  and  organi- 
zations. None  of  the  persons  appointed  to 


the  committee  shall  be  Federal  employses 
or  officials  or  be  affiliated  with  the  Smith- 
sonian Institution. 

(3)  The  committee  established  under  park- 
graph  (1)  shall  be  responsible  for— 

(A)  monitoring  the  inventory  and  identifi- 
cation process  conducted  under  subsection 
(a)  to  ensure  a  fair,  objective  ooDBideratlon 
and  aaaeasment  of  all  available  relevant  in- 
formation and  evidence, 

(B)  reviewing,  upon  its  own  motion  or 
upon  the  request  of  any  affected  party,  any 
finding  relating  to— 

(I)  the  identity  or  origin  of  human  re- 
mains or  funerary  objects,  or 

(II)  the  return  of  such  mnains  or  objects. 

(C)  arbitrating  disputes  between  Indian 
tribes  relating  to  the  return  of  human  re- 
mains or  funerary  objects, 

(D)  consulting  with  Native  Hawaiian  reli- 
gious leaders  and  Native  Hawaiian  organisa- 
tions on  matters  within  the  scope  of  the 
work  of  the  committee  affecting  Native  Har 
wailans;  and 

(E)  performing  such  other  related  func- 
tions as  the  Secretary  may  assign  to  the 
committee. 

(4)  The  Secretary  shall  ensure  that  the 
committee  established  under  paragraph  (1) 
and  the  members  of  the  committee  have  full 
and  free  access  to  human  remains  and  fu- 
nerary objects  under  review  and  to  asKidat- 
ed  scientific  and  historical  documents. 

(5)  Members  of  the  committee  estaUisbed 
under  paragraph  (1)  shall  be  reimbursed  at 
a  rate  equal  to  the  dally  rate  for  06-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  CkKle,  for  each  day  (in- 
cluding traveltime)  for  which  the  member  is 
actually  engaged  in  committee  business  and 
for  travel,  subsistence,  and  other 


expenses. 

(6)  The  Secretary  shall— 

(A)  designate  one  of  the  members  of  the 
committee  established  under  paragraph  (1) 
as  chairman, 

(B)  establish  such  rules  and  regulations 
for  the  committee  as  may  be  necessary,  and 

(C)  provide  reasonable  administrative  and  ■ 
staff  support  necessary  for  the  deliberations 
of  the  committee. 

(7)  The  committee  established  under  para- 
graph (1)  shall  terminate  at  the  end  of  the 
120-day  period  t>eginnlng  on  the  day  on 
which  the  Board  of  Regents  certifies,  in  a 
report  submitted  to  the  Congress,  that  the 
work  of  the  committee  has  been  completed. 

(d)  Nothing  in  this  section  shall  be  inter- 
preted as— 

(1)  limiting  the  authority  of  tiie  Smithso- 
nian Institution  to  return  or  repatriate 
human  remains  or  funerary  objects  to 
Indian  tribes  or  individuals  or  to  Native  Ha- 
waiian individuals, 

(2)  delaying  actions  on  rqjatriation  re- 
quests that  are  pending  on  the  date  of  en- 
actment of  this  Act, 

(3)  denying  or  otherwise  affecting  aooess 
to  the  courts,  or 

(4)  limiting  any  procedural  or  substantive 
rights  which  may  otherwise  be  secured  to 
Indian  tribes  or  individuals  or  to  Native  Ha- 
waiian individuals. 

(eXl)  The  Secretary  of  the  Intolor  is  au- 
thorized to  make  grants  to  Indian  tribes  for 
the  purpose  of  assisting  such  Indian  tribes 
in  reaching  and  implementing  agreements 
with  the  Smithsonian  Institution,  other 
Federal  agencies,  and  ncm-Federal  entitles 
for  the  repatriaticm  of  human  remains  and 
fimerary  objects. 

(2)  The  Secretary  of  the  Interior  is  au- 
thoriaed  to  make  grants  to  Native  Bavmlian 
Mganiiations  for  the  purpose  of 
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such  organtaattons  in  reaching  and  imple- 
in>^t'T»g  asreementa  with  the  Smithsonian 
Institution,  other  Federal  agencies,  and 
non-Federal  entitles  for  the  repatriation  of 
human  remains  and  funerary  objects. 

(f)  There  are  authorized  to  be  appropri- 
ated- 

(1)  $1,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  succeed- 
ing fiscal  years,  to  carry  out  the  inventory 
and  identification  process  required  under 
subsection  (a), 

(2)  $250,000  for  fiscal  year  1901,  and  such 
■urns  as  may  be  necessary  for  succeeding 
fiscal  years,  for  the  expenses  of  the  review 
committee  authorized  under  subsection  (c), 
and 

(3)  $1,500,000  for  fiscal  year  1991.  and 
sui^  sums  as  may  be  necessary  for  succeed- 
ing fiscal  years,  for  grants  authorized  under 
subsection  (e). 

PLSDOX 

Sic.  10.  The  faith  of  the  United  States  Is 
pledged  that  the  United  States  shall  provide 
such  funds  as  may  be  necessary  for  the 
design,  construction,  administration,  main- 
tenance, and  operation  of  the  Museum  and 
the  administrative  expenses  and  costs  of  op- 
erating the  Museum,  including  the  protec- 
tion and  care  of  collections  acquired  by  the 
Board  of  Trustees  or  the  Board  of  Regents, 
so  that  tne  Museimi  shall  at  all  times  be 
properly  maintained  and,  except  as  other- 
wise authorized  in  section  7(c),  collections 
contained  therein  shall  be  exhibited  regu- 
larly to  the  general  public  free  of  charge. 

TRAHSFXK  OP  FUflDS 

Sac.  11.  Any  funds  appropriated  to  carry 
out  the  provisions  of  this  Act  may  be  trans- 
ferred to  the  General  Services  Administra- 
tion which,  in  consultation  with  the  Smith- 
sonian Institution,  is  authorized  to  enter 
into  contracts  and  talce  such  other  actions, 
to  the  extent  of  the  funds  so  transferred,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

AUTHORIZATIOH  OP  APFROPRIATIOIfS 

Sac.  12.  (aKl)  Subject  to  the  provisions  of 
paragraph  (2),  there  are  authorized  to  be 
appropriated  to  the  Smithsonian  Institu- 
tion— 

(A)  $10,000,000  for  fiscal  year  1990.  and 

(B)  such  sums  as  may  be  necessary  for 
each  of  the  succeeding  fiscal  years, 

to  carry  out  the  provisions  of  this  Act  for 
which  no  other  sciecific  authorization  of  ap- 
propriations is  provided  in  this  Act. 

(2XA)  The  total  amount  authorized  to  be 
appropriated  for  the  construction  of  the  fa- 
cility described  in  section  4(bKl)  shall  not 
exceed  two-thirds  of  the  total  cost  of  such 
facility. 

(B)  The  total  amount  authorized  to  be  ap- 
propriated for  the  facility  of  the  Museum 
established  under  section  4(b)(2)  shall  not 
exceed  one-third  of  the  total  cost  of  such  fa- 
cility. 

(b)  Funds  appropriated  under  the  author- 
ity of  subsection  (a)  for  any  period  prior  to 
the  availability  of  the  facilities  described  in 
section  4(b)  shall  remain  available  without 
fiscal  year  limitation  for  administrative  and 
planning  expenses  and  for  the  care  and  cus- 
tody of  the  collections  of  the  Museum  and 
the  Heye  Museum. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  no  funds  may  be  appropriated 
for  the  purpose  of  constructing  the  museiun 
facilities  authorized  by  this  Act  until  the 
Smithsonian  Institution  provides  to  the 
Congress  and  to  the  Administration  an  anal- 
ysis of  the  total  estimated  cost  of  such  con- 
struction and  a  cost-sharing  plan  projecting 


amounts  for  Federal  appropriations  and  for 
non-Federal  contributions. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii  [Mr. 

IWOUYE]. 

The  amendment  (No.  911)  was 
agreed  to. 

Mr.  ULcCAHa.  I  rise  in  strong  sup- 
port of  S.  978,  a  bill  to  establish  the 
National  Museum  of  the  American 
Indian  imder  the  auspices  of  the 
Smithsonian  Institution. 

I  wish  to  commend  the  distinguished 
chairman  of  the  Indian  Affairs  Com- 
mittee, Senator  Inouye,  for  his  vision, 
leadership,  and  skill  in  developing  this 
legislation.  For  the  past  3  years  he  has 
spent  enormous  amounts  of  time  and 
energy  to  resolve  seemingly  irreconcil- 
able differences  and  points  of  view  in 
order  to  achieve  a  genuine  consensus 
among  all  of  the  interested  parties. 

In  this  particular  instance,  I  think  I 
can  speak  on  behalf  of  all  native 
Americans  who  express  their  deep  and 
heartfelt  appreciation  for  Chairman 
Inottye's  efforts-nwithout  which  this 
day  would  not  be  a  reality. 

Mr.  President,  as  we  all  know,  our 
Nation  has  been  greatly  enriched  by 
its  Indian  citizens.  There  is  no  facet  of 
our  daily  lives  which  is  imtouched  by 
the  past  and  present  contributions  of 
native  Americans.  We  are  unique 
among  the  nations  of  the  world  in  our 
policies  with  regard  to  Indian  peoples. 
While  our  policies  have  not  always  re- 
flected well  upon  our  Government,  in 
general  we  have  endeavored  to  treat 
the  tribes  fairly,  to  respect  their  sover- 
eign prerogatives,  and  to  appreciate 
the  cultural  diversity  they  embody.  I 
believe  that  the  National  Museum  of 
the  American  Indian  will  stand  as  a 
monument  not  only  to  the  greatness 
of  the  Indian  people,  but  also  as  a  con- 
stant reminder  of  our  national  com- 
mitment to  honor  the  existence  of  the 
tribes. 

The  museum's  overall  value  and  pur- 
pose was  best  expressed  by  Senator 
iNOtTTE  who  said: 

This  museum  wiU  be  a  living  memorial 
dedicated  to  honor  the  magnificent  contri- 
butions that  native  Americans  have  made  to 
our  society.  It  will  provide  an  opportunity 
for  all  Americans  to  learn  not  only  of  the 
historic  grandeur  and  the  rich  cultural 
legacy  that  the  ancestors  of  today's  Indian 
people  have  brought  to  us,  but  also  a  rele- 
vant and  current  manifestation  of  the  con- 
temporary cultiu^  of  American  Indians  and 
Alaslcan  Natives. 

Perhaps  most  importantly,  with  our  eyes 
toward  future  generations,  this  museum  will 
foster  a  sense  of  self-esteem  and  pride  in 
Indian  children— to  know  that  they  came 
from  a  great  and  proud  heritage,  and  that 
they  are  the  chosen  ones  that  will  carry  on 
the  magnificent  culture  and  traditions,  the 
art  and  dance,  and  religion  of  their  ances- 
tors, and  that  American  society  wiU  be  en- 
riched by  their  contributions,  as  it  has  been 
by  the  contributions  of  their  forefathers. 


Mr.  President.  I  would  also  like  to 
highlight  a  portion  of  the  bill  which 
contains  an  agreement  by  the  Smith- 
sonian Institution  to  Inventory  and  re- 
patriate the  human  remains  of  native 
Americans  and  the  associated  grave  of- 
ferings currently  within  their  posses- 
sion. I  am  pleased  to  note  that  this 
agreement  closely  conforms  to  the  re- 
patriation process  I  called  for  in  8. 
1021,  a  bill  to  provide  for  the  protec- 
tion of  Indian  graves  and  burial 
grounds.  While  my  bill  wotild  extend 
coverage  to  all  Federal  agencies  and  to 
State  and  private  institutions  receiving 
Federal  funds,  I  think  the  Smithsoni- 
an agreement  is  an  important  first 
step.  It  sends  a  clear  signal  to  those  in 
the  museum  community  who  have  dis- 
missed repatriation  as  a  transitory 
issue  that  they  would  be  wise  to  care- 
fully consider  the  bills  currently 
before  the  Congress. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  add  my  support  for  the 
National  Museum  of  the  American 
Indian  Act.  This  bill  represents  years 
of  negotiation  about  the  future  of  the 
majestic  Heye  collection,  which  con- 
tains IjOOO.OOO  American  Indian  arti- 
facts. For  near  three  quarters  of  a  cen- 
tury, the  collection  has  been  housed  at 
Audubon  Terrace,  located  in  the 
Washington  Heights  section  of  Man- 
hattan. Regrettably,  exhibition  space 
at  Audubon  Terrace  is  inadequate. 
Only  a  fraction  of  the  Heye  collection 
is  ever  on  exhibit,  the  remainder  rel- 
egated to  storage. 

The  grandeur  of  the  Heye  collection 
deserves  a  national  forum,  and  this  biU 
provides  just  that.  It  would  establish  a 
National  Museum  of  the  American 
Indian  to  be  comprised  of  three  sepa- 
rate facilities.  Part  of  the  collection 
would  remain  in  New  York— just  as  its 
founder  George  Gustav  Heye  desired— 
in  the  U.S.  Custom  House,  located  at 
One  Bowling  Green  in  Manhattan.  It 
is  a  splendid  building,  befitting  of  the 
Heye  collection's  treasures. 

The  bulk  of  the  collection  will  be 
displayed  in  a  larger  museum  to  be 
built  on  the  Mall  in  Washington.  This 
location,  combined  with  the  Custom 
House  exhibition  space.  wlU  ensure 
that  millions  more  Americans  will  be 
able  to  see  and  learn  of  the  rich  and 
thriving  culture  of  the  American 
Indian.  In  addition,  a  storage  and  re- 
search facility  will  be  constructed  in 
Sultland,  MD. 

This  legislation  also  recognizes  the 
unique  relationship  of  Audubon  Ter- 
race to  the  Museum  of  the  American 
Indian.  The  collection's  founder. 
George  Gustav  Heye.  turned  to  phi- 
lanthropist Archer  Huntington  in  1916 
in  search  of  an  appropriate  site  for  his 
collection.  With  the  vision  of  estab- 
lishing a  cultural  center  comparable  to 
Lincoln  Center,  Mr.  Huntington  of- 
fered Bdr.  Heye  space  at  Audubon  Ter- 
race. Since  that  time,  Audubon  Ter- 
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race  has  been  home  to  the  fascinations 
and  dream  of  Mr.  Heye.  As  such,  this 
legislation  dictates  that  the  Smithso- 
nian maintain  ties  with  Audubon  Ter- 
race by  loaning  exhibits  and  providing 
technical  assistance  to  the  successor  of 
the  Heye  Foundation. 

The  significance  of  the  Heye  coUec- 
tion  may  not  be  understated.  It  in- 
cludes artifacts  which  extend  geo- 
graphically from  Point  Barrow  to 
Tierra  Del  Fuego:  the  entire  western 
hemisphere.  The  collection  extends 
from  prehistoric  to  contemporary 
times,  encompassing  the  great  civiliza- 
tions of  the  new  world— the  Incas, 
Aztecs,  and  BCayans— to  remote  forest 
tribes  in  the  Amazon  and  to  Eskimos 
in  the  Arctic. 

George  Gustav  Heye  began  collect- 
ing in  1897,  employing  scores  of  an- 
thropologists to  direct  expeditions  aU 
over  the  American  continent  until  his 
death  in  1957.  He  managed  to  obtain 
the  wampum  belts  that  William  Penn 
received  from  the  Lenape  Tribe  to 
secure  the  bargain  he  made  for  Penn- 
sylvania; the  rifles  which  the  U.S. 
Army  took  away  from  Geronimo, 
Rain-in-the-Face.  Chief  Joseph 
Nahche,  and  Sitting  Bull,  and  scores 
of  other  artifacts. 

Kevin  Wallace  of  the  New  Yorker 
expressed  it  best  when  he  wrote  in 
1960,  "The  most  remarkable  aspect  of 
the  Heye  collection  is  its  comprehen- 
siveness; it  is  so  complete,  in  fact,  that 
in  many  cases  a  student  seeking  a 
PhJ).  in  the  field  of  Indian  material 
culture  not  only  could  do  all  his  field 
work  within  New  York  City,  but  might 
have  no  other  choice." 

I  believe  that  the  establishment  of  a 
National  Museum  of  the  American 
Indian  is  long  overdue.  I  eagerly  an- 
tlcUMkte  the  day  that  George  Gustav 
Heye's  gift  to  the  Nation  will  be  dis- 
played in  a  manner  reflective  of  the 
great  living  culture  of  the  American 
Indian. 

The  PRESIDENT  pro  tempore.  Are 
there  further  amendments?  If  not,  the 
question  is  on  agreeing  to  the  the  com- 
mittee substitute  amendment,  as 
amended. 

The  committee  substitute  amend- 
ment, as  amended,  was  agreed  to. 

The  PRESIDENT  pro  tempore.  Are 
there  further  amendments? 

If  there  be  no  further  amendments 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bOL 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  INOUYK  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Mil.  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
■greed  to. 

lb.  BRADLEY.  Mr.  President.  I 
would  simply  like  to  recognize  the  out- 
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Standing  work  that  the  distinguished 
senior  Senator  from  Hawaii  has  done 
on  this  issue.  It  was  long  overdue  and 
it  will  be  a  very  fltting  tribute  to 
native  Americans.  It  is  a  very  impor- 
tant issue  to  them  all.  I  salute  him  for 
his  efforts  in  bringing  this  to  pass. 

Mr.  INOUYE.  Mr.  President,  if  I 
may,  on  behalf  of  the  first  Americans 
of  tills  land,  I  thank  the  Senate  and 
the  Congress  for  its  support. 
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EXECXmVE  SESSION 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will 
return  to  executive  session  to  resume 
consideration  of  the  nomination  of 
Mr.  Joseph  Zappala  to  be  Ambassador 
to  Spain. 

Mr.  Sarbahes  is  recognized. 

Mr.  Sabbanes.  Mr.  President,  as  I 
was  pointing  out  earlier  on  the  charts, 
there  has  been  this  marked  shift  in 
the  number  of  political  i^ipointments 
under  the  Bush  administration  in  com- 
parison with  previous  administrations 
at  this  point  in  the  first  year  after 
their  election. 

The  question  then  arises:  What  has 
happened?  Why  is  it  that  we  have  had 
such  a  tremendous  jump  in  the 
number  of  political  appointees?  I 
think  probably  the  answer  to  that 
question  Is  to  be  found  in  an  article 
which  appeared  in  the  New  York 
Times  on  February  20  of  this  year, 
headlined  "Ex-Finance  Chairman 
Complains  Few  Jobs  Go  to  Bush 
Fund-raisers." 

That  article  reads: 

Robert  A.  Moebacher.  who  was  finance 
chairman  of  President  Bush's  campaiipn 
says  he  Is  distressed  that  more  ramp^^ifn 
fundraisers  have  not  been  rewarded  with 
political  appointments. 

He  then  went  on  to  say  that  he 
planned  to  bring  the  issue  to  the  at- 
tention of  White  House  personnel  offi- 
cials and  that  he  hoped  to  speak  di- 
rectly to  Mr.  Bush  about  it. 

The  article  goes  on  to  say: 

The  Commerce  Secretary,  who  ran  the 
Bush  fundraising  effort  in  the  primaries 
and  the  Republican  Party's  drive  to  raise 
millions  of  dollars  from  wealthy  donors,  said 
there  were  "several  hundred"  fundraisers 
who  deserved  appointments  to  ambassador- 
ships. sub-Cabinet  posts  or  lower  level  Jobs 
on  commissions  who  were  being  neglected. 
The  campaign  had  a  national  finance  board 
of  some  350  people  In  the  primaries,  and  for 
the  general  election.  249  individuals  and  cor- 
porations gave  at  least  $100,000  apiece  to 
the  Republican  Party. 

"Quite  a  high  percentage  of  those  who 
have  been  helpful  haven't  gotten  any- 
thing—at least  50  percent."  Mr.  Moabacher 
said. 

He  then  goes  on  to  talk  about  others 
that  were  interested  in  serving,  how 
opportunities  had  to  be  found  for 
them.  And  he  concludes  by  talking 
about  one  lady  who  had  been  a  very 
diligent  fimdraiser.  "By  all  standards 
she   deserves  something,"   Mr.   Mos- 


bacher  said.   "She   raised   a  lot  of 
money,  worked  hard." 

li<r.  President,  I  am  not  trying  to 
argue  that  the  people  who  have  been 
politically  active  and  made  significant 
donations  ought  not  to  be  smhaMa 
dors  or  ought  not  to  be  able  to  serve  In 
the  administration.  All  I  am  saying  is 
that  tliat  should  not  be  the  sole 
reason  for  their  being  nominated  to 
responsible  positions.  There  ougbt  to 
be  other  dimensions  to  their  experi- 
ence, abilities,  and  qualifications 
which  would  warrant  one.  upon  kxdc- 
ing  at  their  record,  to  say,  "There  is  a 
basis  here  for  naming  this  person  to  be 
an  ambassador,  and  the  i^qwintment 
is  not  being  done  solely  to  reward  a 
large  campaign  contributor." 

Unfortunately,  that  Is  precisely 
what  has  liappened  umler  this  admin- 
istration. We  are  now  confronted  with 
a  situation  in  wtilch  primacy  is  iKlng 
given  to  campaign  and  fundraising  in- 
volvement over  legitimate  qualifica- 
tions. A  person's  contribution  to  the 
campaign  is,  really,  the  basis  for  his  or 
her  selection  to  be  an  ambassador.  I 
submit  that  close  inspecticm  of  many 
of  the  r«sum6s  submitted  to  the 
Senate,  the  rteumte.  that  is,  which 
help  to  make  up  the  large  jump  in  po- 
litical ^Tpointments,  leads  to  the  ccm- 
clusion  that,  in  too  many  cases,  large 
donations  to  political  «'*mp»iyfMi  or 
successful  f tmdndsing  activity  are  the 
only  reason  for  the  nomination. 

In  fact,  there  is  a  provision  in  the 
Foreign  Service  Act  which  sUtes  that 
contributions  to  political  c«mp«igT«ff 
should  not  be  a  factor  in  the  appoint- 
ment of  an  individual  as  a  chief  of  mis- 
sion. It  should  not  be  a  factor.  <me  way 
or  the  other.  Yet  we  are  confronted 
with  a  number  of  nominees  who  de- 
monstrably have  no  qualification 
other  than  large  campaign  '^'^"itiftns 

The  process  has  deteriorated  badly. 
The  Presidential  certification  of  don- 
onstrated  competoice  is  required 
imder  the  law  to  be  submitted  with 
every  n<»!iination.  Deq>ite  the  provi- 
sion in  the  statute  which  says.  "Coo- 
tributions  to  rawip«if«f  should  not  be 
a  factor  in  the  appointment  of  an  indi- 
vidual as  a  chief  of  mission."  such  po- 
litical donations  are  set  out  in  the  cer- 
tification of  competence  as  the  m^in 
reason  why  this  person  has  been  nomi- 
nated. This  procedure  is  directly  con- 
trary to  the  provision  of  the  statute. 

In  the  case  of  Mr.  y-»iyi«.  whom  we 
are  now  considering  to  be  *"'***TTiiiior 
to  Spain,  let  me  simply  read  the  m«tT| 
paragraph  In  his  so^adled  certification 
of  demonstrated  OHnpetenoe. 

Mr.  Zappala  was  National  Fbianoe  Co- 
Cbairman  for  the  American  i»iw»**«»^t«i 
Presidential  Inaugural  and  ChalUBan  of  tbe 
Florida  Victory  Committee.  Fonacriy  Mr. 
Zappala  was  on  the  Oeoise  Bush  for  Pnai- 
dent  National  Steering  Committee  in  UM 
and  the  National  FInanoe  Conmlttee  Co- 
Chalrman  for  the  State  of  Florida  as  vtf  as 
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National  Co-Chalrman  for  the  Republican 
Nattooal  Oommlttee's  Team  100. 

This  is  a  group  of  those  who  gave 
more  than  $100,000  last  Presidential 
caunpaign. 

Mr.  ZapiMda  was  also  chairman  of  George 
Bush  for  President,  1979. 

I  was  struck  yesterday  by  what  my 
colleague,  the  distinguished  senior 
Senator  from  North  Carolina,  said  in 
setting  out  in  the  Rboobo  Mr.  Zappa- 
la's  qualifications.  He  was  addressing 
the  question  of  why  should  this 
person  be  an  ambassador,  in  this  in- 
stance, why  should  he  be  an  ambassa- 
^r  to  a  country  as  important  to  our 
interests  as  Spain.  Spain  is  a  nation  of 
great  economic,  political,  and  strategic 
importance  and  slg^ilficance,  as  I  tried 
to  detaU  yesterday. 

Yet  in  support  of  the  case  for  Mr. 
Zi4>pala,  we  have  the  following  long 
statement  in  the  Record.  I  read  this  in 
the  context  of  the  relevant  statute, 
which  says. 

Contributions  to  political  campaigns 
should  not  be  a  factor  In  the  appointment 
of  an  individual  as  a  chief  of  mission. 

Let  me  Just  quote  this  now.  This  is 
what  the  distinguished  Senator  from 
North  Carolina  had  to  say,  amongst 
other  things,  about  Mr.  Zappala. 

Mr.  Zappala's  civic  action  has  also  ex- 
tended to  the  promotion  of  political  activity 
among  dtisens.  both  through  political  orga- 
nisation and  through  fundraising.  These  ac- 
tivities deserve  special  notice.  He  has  had  a 
long  personal  relationship  with  George 
Bush.  He  was  active  both  nationaUy  and 
statewide  on  behalf  of  the  George  Bush  for 
Preaidoit  r^mpnign,  dating  as  far  back  as 
1979.  In  that  year,  Mr.  Zappala  was  the  fi- 
nance co^hairman  in  Pinellas  County,  FL, 
of  the  first  George  Bush  for  President  cam- 
paign. He  co-chaired  the  first  Florida  fund- 
raising  for  the  Bush  campaign  in  this  year 
aa  welL  Mr.  Zappala  was  also  among  the 
State  finance  chairmen  who  met  in  Chicago 
with  the  candidate  and  then  campaign  man- 
ager, Jim  Baker— 

I  might  add  parenthetically,  now  the 
Secretary  of  State- 
to  assist  in  establishing  one  of  Mr.  Bush's 
first  national  fundralstng  efforts.  Bfr.  Zap- 
pala also  assisted  with  fundraising  for  the 
Fund  for  America's  Future,  a  multicandi- 
date  political  action  committee  established 
by  Mr.  Bush  in  198S. 

After  the  commencement  of  the  1988 
George  Bush  for  President  campaign,  Mr. 
yjpp«i»  saved  prominently  on  the  National 
Finance  Committee  as  oo-chairman  of  the 
Republican  National  Committee's  Team  10. 

By  the  way  of  explanation,  this  is 
the  group  that  gave  more  than 
$100,000;  some  249  people. 

He  currently  serves  as  the  national  co- 
chairman  of  finance  for  the  American  Bi- 
centennial Preaidential  Inaugural  and  as 
chairman  of  the  Florida  Victory  Committee. 

Mr.  President,  it  is  getting  danger- 
ously dose  to  where  we  are  simply 
going  to  say:  Mr.  So-and-So  gave 
$185,000  in  the  last  political  campaign, 
or  $132,000.  or  $218,000.  and  therefore 
has  becsi  nominated  to  be  the  Ambas- 
sador to  country  x. 


I  think  we  have  to  bring  a  halt  to 
this  practice.  We  have  here  a  nominee 
who  does  not  speak  Spanish.  He  has 
had  no  international  or  foreign  policy 
experience.  He  has  been  successful  in 
the  condominium  business  in  Florida, 
that  is  true.  My  own  impression  of 
him  from  the  hearing  and  from  what  I 
hear  is  that  he  is  a  fine  person.  These 
arguments  are  in  no  way  directed  at 
Mr.  Zappala  personally. 

But  in  terms  of  qualifications  to  be 
an  American  Ambassador,  and  in  par- 
ticular to  be  ambassdor  to  a  country  as 
significant  to  our  interests  as  Spain— a 
country  in  which  we  have  a  very  broad 
security  Interest,  an  important  NATO 
ally,  a  coimtry  that  has  a  leading  role 
to  play  in  the  Spanish-speaking  world 
and  with  influence  throughout  Latin 
America— it  seems  to  me  that  to  send 
this  nomination  Is  an  indication  that 
we  are  really  not  serious  alx>ut  our  re- 
lationship with  Spain  or  about  ad- 
dressing many  of  the  critical  issues  on 
the  international  agenda. 

Sending  an  ambassador  who  possess- 
es no  obvious  qualifications  for  a  post 
conveys  a  very  unfortunate  message  to 
the  country  involved.  It  says,  in  effect, 
that  our  relationship  is  not  important 
enough  to  require  an  able  representa- 
tive of  our  country.  In  many  respects 
it  says  we  value  the  coimtry's  climate 
more  than  its  respect  and  friendship. 
And  to  the  world  at  large  it  says  the 
United  States  is  not  seriotis  about  di- 
plomacy, that  America  places  a  higher 
premium  on  political  rewards  than  on 
furthering  its  interests  abroad. 

No  other  major  industrial  country 
appoints  its  ambassaors  in  this  way. 
Countries  who  send  ambassadors  to 
the  United  States  pick  them  very  care- 
fully, to  make  sure  that  they  are 
people  of  first-rank  quality  and  ability 
and  experience.  The  United  States 
should  do  no  less. 

I  think  it  is  interesting,  in  the  in- 
stance of  Mr.  Zappala,  that  two  of  the 
leading  newspapers  in  his  State,  the 
St.  Petersburg  Times  and  the  Miami 
Herald,  have  editorialized  against  his 
nomination. 

I  made  reference  yesterday  to  the 
St.  Petersburg  Times.  Let  me  just 
quote  from  the  last  paragraph  of  that: 

In  the  past,  some  new  ambassadors'  lack 
of  preparation  for  their  jobs  has  been  offen- 
sive to  host  countries  and  has  prevented  our 
government  from  taking  advantage  of  im- 
portant diplomatic  opportimities.  Whether 
political  appointees  or  career  diplomats,  our 
ambassadors  should  possess  the  same  quali- 
fications that  we  have  come  to  expect  of 
foreign  diplomats  serving  in  this  country. 
Otherwise,  we  run  the  risk  of  creating 
touchy  situations  that  even  successful  St. 
Petersburg  develoi>ers  aren't  capable  of  get- 
ting us  out  of. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  entire  editorial  be  print- 
ed in  the  Rkcord. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Recosd,  as  follows: 


[From  the  St.  Petersburg  Times,  Feb.  18, 
19891 

The  iHTDUTAnORAL  Lakouaob 

According  to  I7.S.  Rep.  C.  W.  Bill  Young, 
St.  Petersburg  developers  Mel  Sembler  and 
Joseph  Zappala  have  all  sorts  of  qualifica- 
tions for  their  new  Jobs  as  U.S.  ambassadors 
to  Australia  and  Spain,  respectively. 

"Australia  is  so  much  like  the  United 
States,  and  Mel  Sembler  certainly  knows  his 
way  around  the  United  States,"  Young  said. 
"He  is  certainly  able  to  communicate,  which 
is  one  of  the  essential  requirements  of  diplo- 
macy." Toung  had  similar  praise  for  the 
diplomatic  sidlls  of  Zappala,  who  he  said 
"has  handled  a  lot  of  touchy  situations  in 
his  business  life." 

Sembler  and  Zappala  may  turn  out  to  be 
excellent  amtmssadors,  and  their  appoint- 
ments by  President  Bush  undoubtedly  bring 
prominence  to  St.  Petersburg.  However, 
their  selections  had  nothing  whatsoever  to 
do  with  their  ability  to  find  their  way 
around,  or  to  communicate,  or  to  handle 
touchy  situations. 

Actually,  that's  not  entirely  true.  Sembler 
and  Zappala  know  their  way  around  the 
power  structure  of  the  national  Republican 
Party,  and  they  know  how  to  communicate 
in  the  international  language:  money.  They 
were  members  of  "Team  100,"  a  group  of 
donors  who  contributed  at  least  $100,000 
each  to  the  Republican  Party  during  last 
fall's  campaign.  They  also  served  as  co- 
chairmen  of  the  national  conunittee  that 
raised  $20-million  to  help  pay  for  the  Bush 
InauguraL  The  services  rendered  by 
Sembler  and  Zappala  add  up  to  serious 
qualifications  for  political  appointment. 

The  practice  of  making  ambassadorial  ap- 
pointments based  on  politics  is  neither  new 
nor  necessarily  t>ad.  Some  political  appoint- 
ees with  no  previous  diplomatic  experience 
turn  out  to  be  exceUent  ambassadors.  For 
example,  former  U.S.  Sen.  Mike  Mansfield 
turned  out  to  be  an  inspired  choice  as  am- 
bassador to  Japan. 

On  the  other  hand,  some  career  Foreign 
Service  officers  turn  out  to  be  inappropriate 
choices  for  particular  assignments.  John  Ne- 
groponte,  most  recently  U.S.  ambassador  to 
Honduras,  has  become  a  controversial 
choice  as  our  new  ambassador  to  Mexico  be- 
cause of  his  previous  Involvement  with  the 
Contra  guerrillas  fighting  the  govemm^it 
of  Nicaragua.  His  predecessor  in  Mexico 
City,  John  Gavin,  an  old  Hollywood  friend 
of  President  Reagan's  won  generally  high 
marks  for  his  diplomatic  performance. 

However,  an  overabundance  of  politically 
based  ambassadorial  appointments  can 
cause  problems.  First,  an  influx  of  political 
appointees  can  harm  the  morale  of  career 
Foreign  Service  officers  better  qualified  for 
diplomatic  duty.  The  percentage  of  political 
appohitments  rose  from  about  25  percent  to 
40  percent  during  the  Reagan  years,  with  a 
concomitant  decline  in  ambaaaadorahips 
awarded  on  merit.  That  percentage  may  go 
even  higher  with  President  Bush's  new  ap- 
pointments. 

Of  course,  the  real  risk  is  that  some  politi- 
cal appointees  can  harm  American  Interetti 
because  they  lack  the  backgrounds  and 
abilities  needed  to  articulate  and  implanent 
U.8.  policy.  Our  new  ambassador  to  Italy, 
another  political  ally  of  the  new  president, 
does  not  speak  fluent  Italian.  Zappala, 
whose  Spanish  is  similarly  rudimentary, 
does  not  claim  to  be  particularly  fan^liar 
with  the  recent  history  of  Spain's  ambiva- 
lent political  and  military  relationattlp  with 


the  United  States  and  the  rest  of  Western 
Europe. 

In  the  past,  some  new  ambaaaadors'  lack 
of  preparation  for  their  Joba  has  been  offen- 
sive to  boat  countries  and  has  prevented  our 
govemment  from  taking  advantage  of  im- 
portant diplomatic  opportunities.  Whether 
political  appointees  or  career  diplomats,  our 
ambaaaadora  ahould  poeaeaa  the  aame  quali- 
ficatlona  that  we  have  come  to  expect  of 
foreign  diplomats  serving  in  this  country. 
Otherwise,  we  run  the  risk  of  creating 
touchy  situations  that  even  successful  St. 
Petersburg  developers  aren't  capable  of  get- 
ting us  out  of. 

Mr.  SARBANES.  Second,  in  the 
Miami  Herald  of  yesterday,  the  edito- 
rial reads  as  follows: 

Unqualified  Knvoys.   Now   Bush  Slights 

Let  me  Just  read  from  this  editorial 
in  part: 

That  nomination- 
meaning  the  nomination  of  Mr.  2iap- 
pala— 

on  which  the  full  Senate  wiU  vote  this  week, 
forms  part  of  a  disquieting  pattern.  Like  too 
many  other  Bush  nominees  to  critical  em- 
bassy posts,  Mr.  Zappala  merely  distin- 
guished himself  during  the  past  Presidential 
campaign  as  a  remarkably  successful  fund 
raiser.  He  can't  speak  Spanish.  He  is  expert 
neither  in  Iberian  affairs  nor  in  internation- 
al relations,  he  wholly  lacks  diplomatic  ex- 
perience. 

That's  troubling,  Spain  is  an  important 
U.S.  ally,  and  Section  304  of  the  Foreign 
Service  Act  expressly  advocates  that  \3&. 
ambassadors  to  such  key  nations  have 
knowledge  of  the  host  country.  The  act  also 
states  that  "contributions  to  political  cam- 
paigns should  not  be  a  factor  in  the  appoint- 
ment." Mr.  Zappala  meets  neither  standard. 
The  Senate  should  tell  the  President  so  and 
urge  him  to  heed  Section  304. 

Granted  Presidents  have— and  indeed 
should  have— a  free  hand  in  nominating 
envoys  to  carry  out  their  foreign-policy  ob- 
jectives. Therefore,  the  Senate  is— and 
indeed  should  be— loath  to  reject  a  nominee 
limply  because  he  is  unqualified. 

Tet  the  Constitution  gives  the  Senate  the 
duty  to  advise  the  President  on  appoint- 
ments, and  the  power  to  reject  them.  The 
Senate  should  at  least  tell  Mr.  Bush  that  he 
disserves  himself  by  nominating  unqualified 
persons  to  be  ambassadors. 

Presidents  historically  have  rewarded  po- 
litical allies  and  friends  with  prestigious  am- 
baaaadorahips. That  in  itself  is  not  always 
objectionable,  and  many  political  appointees 
have  proved  excellent.  But  Mr.  Bush  has 
bem  unduly,  even  carelessly,  profligate  in 
his  ambaaaadorlal  nominations. 

That  is  one  reason  that  the  career  Foreign 
Service  suffers  from  widespread  demoraliza- 
tion, and  alllea  such  as  Spain,  Italy,  Austra- 
lia, or  Venesuela  may  feel  slighted  and  im- 
dervalued  when  they're  sent  unqualified 
U3.  envoys.  The  Senate  would  do  well  to 
advise  the  President  of  this. 

Mr.  President.  I  ask  unanimous  con- 
teat  that  the  full  editorial  from  the 
Miami  Herald  of  Monday.  October  2, 
be  printed  in  the  Rkobd. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
RicoRo,  as  follows: 


[Ftom  the  Miami  Herald,  Oct  2. 1989] 
UHQUAUnXD  Ehvots 

The  standards  for  nomination  set  by  the 
current  Administration  represent  a  abarp 
decline  from  those  of  previous  Administra- 
tions. With  this  terse  statement,  a  group  of 
Democratic  senators  headed  by  Paul  Sar- 
banes  of  Maryland  aharply  summarized 
their  dissent  tnra  the  Foreign  Relatl<ms 
Committee's  10-9  approval  of  Preaidoit 
Bush's  nominee  as  ambassador  to  Spain  last 
July.  The  nominee  is  Joseph  Zappala,  a 
prominent  St  Petersburg  developer. 

That  nomination,  on  which  the  full 
Senate  will  vote  this  week,  forms  put  of  a 
disquieting  pattern.  Like  too  many  other 
Bush  nominees  to  critical  embassy  posts, 
Mr.  Zappala  merely  distinguished  himself 
during  the  past  Presidential  campaign  as  a 
remarkably  successful  fund  raiser.  He  can't 
speak  Spanish.  He  is  expert  neither  in  Iberi- 
an affairs  nor  in  international  relations.  He 
wholly  lacks  diplomatic  experience. 

That's  troubling.  Spain  is  an  important 
UJB.  ally,  and  Section  304  of  the  Foreign 
Service  Act  expressly  advocates  that  U.S. 
ambassadors  to  such  key  nations  have 
knowledge  of  the  host  country.  The  act  also 
states  that  "contributions  to  political  cam- 
paigns should  not  be  a  factor  in  the  appoint- 
ment." Mr.  Zappala  meets  neither  standard. 
The  Senate  should  tell  the  President  so  and 
urge  him  to  heed  Section  304. 

Granted,  Presidents  have— and  indeed 
should  have— a  free  hand  in  nominating 
envoys  to  carry  out  their  foreign-policy  ob- 
jectives. Therefore,  the  Senate  is— and 
indeed  should  t>e— loath  to  reject  a  nominee 
simply  because  he  is  unqualified. 

Yet  the  Constitution  gives  the  Senate  the 
duty  to  advise  the  President  on  appoint- 
ments, and  the  power  to  reject  them.  The 
Senate  should  at  least  tell  Mr.  Bush  that  he 
disserves  himself  by  nominating  unqualified 
persons  to  be  ambassadors. 

Presidents  historically  have  rewarded  po- 
litical allies  and  friends  with  prestigious  am- 
bassadorships. That  in  itself  is  not  always 
objectionable,  and  many  political  appointees 
have  proved  excellent.  But  Mr.  Bush  has 
been  unduly,  even  carelessly,  profligate  in 
his  ambassadorial  nominations. 

That  is  one  reason  that  the  career  Foreign 
Service  suffers  from  widespread  demoraliza- 
tion, and  allies  such  as  Spain,  Italy,  Austra- 
lia, or  Venezuela  may  feel  slighted  and  un- 
dervalued when  they're  sent  imquallfied 
U.S.  envoys.  The  Senate  would  do  well  to 
advise  the  President  of  this. 

Mr.  SARBANES.  I  note  for  the 
Rbcoro  two  of  the  leading  newspapers 
in  Mr.  Zappala's  own  State,  the  Miami 
Herald  and  the  St.  Petersburg  Times, 
have  editorialized  against  him. 

Mr.  President,  one  other  thing  that 
was  mentioned  in  the  Bilami  Herald 
editorial  was  the  demoralization  of  the 
career  Foreign  Service,  and  I  want  to 
address  this  point  for  Just  a  second. 
We  try  to  attract  very  bright,  able 
young  people  into  the  career  Foreign 
Service.  We  subject  them  to  an  inten- 
sive screening  and  examinations  for 
which  they  have  to  prepare.  We  try  to 
make  it  rigorous  so  that  many  candi- 
dates are  not  even  accepted  because, 
the  argument  goes,  we  need  the  best 
we  can  find  in  order  to  serve  the 
Nation.  A  career  Foreign  Service  offi- 
cer then  has  to  go  through  a  process 
over  the  years  of  woridng  his  or  her 


way  up  through  the  dlpl<nnatlc  corps 
and,  hcqDefully.  eventually,  to  become 
an  ambaaaador,  which  represents  the 
pinnacle  of  that  career. 

What  lesson  do  we  hold  up  to  these 
people  if  most  ambaasadiwshlps  are 
then  closed  to  them?  Thus  far  in  this 
administration,  62  percent  of  the  tip- 
pointments  made  by  this  Presidoit  to 
be  country  Ambassadors  have  come 
from  outside  of  the  career  service. 

Second,  these  political  appointees 
are  then  backed  up,  and  supported 
when  they  go  to  the  Embassy,  by 
career  people.  What  message  of  de- 
moralization does  it  send  to  the  career 
people  in  an  embassy  if  the  person 
they  are  backing  up  has  been  named 
Ambassador  not  because  of  some  dis- 
tinguished public  service,  not  because 
of  some  extensive  experience  in  inter- 
national matters,  but  simply  because 
of  heavy  political  involvement  and  es- 
pecially a  large  campidgn  contribu- 
tion? 

It  is  one  thing  to  be  a  career  person 
serving  in  an  embassy  and  to  have  the 
former  distinguished  majority  leader 
of  the  UJS.  Senate.  Senator  Mike 
Mansfield,  come,  as  he  did.  to  Japan  to 
be  the  Ambassador  Bilke  Mansfield 
had  years  of  distinguished  public  serv- 
ice, a  deep  involvement  in  internation- 
al issues— which  actually  preceded  his 
service  in  the  UJS.  Senate,  when  he 
served  as  a  professor  of  international 
relations  in  his  home  State.  Or, 
Arthur  Biuns,  who  went  to  be  Ambas- 
sador to  West  Germany.  He  had  been 
Chairman  of  the  Council  of  Econcunic 
Advisers.  Chairman  of  the  Federal  Re- 
serve Board.  He  was  able,  obviously,  to 
bring  a  lifetime  of  experience  to  his  re- 
sponsibilities, or  David  K.  Bruce,  one 
of  our  most  distinguished  Ambassa- 
dors. 

It  is  one  thing  to  ask  career  people 
to  serve  under  such  an  ambassador.  It 
is  another  thing  for  them  to  serve 
imder  an  ambassador  who  brings  no 
broader  dimensions  to  the  job.  where 
it  is  clear  on  the  record  that  the 
reason  for  the  appointment  is  large 
political  contributicms  and,  but  for 
those  contributions,  the  nomination 
would  never  have  been  made. 

That.  I  submit,  has  a  demoralizing 
influence  on  the  career  service.  The 
eventual  result  will  be  that  we  will  not 
be  able  to  attract  or  keep  in  the  career 
service  the  very  best  people.  Eventual- 
ly, we  will  reach  the  point  when  politi- 
cbX  people  are  sent  abroad,  as  **-*rrims- 
dors  that,  instead  of  having  a  first- 
class  embassy  staff  to  back  them  up.  it 
will  be  second  or  even  third-dass. 

No  other  major  country  conducts  its 
business  that  way  and  I  strong 
submit  we  should  not  be  doing  so, 
either. 

A  very  interesting  article  by  Rooald 
Spiers,  who  retired  several  mofoths  ago 
as  a  senior  member  of  the  U.&  For- 
eign Service  and  is  now  the  United  Na- 
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tions  Under  Secretary  General  for  Po- 
litical Affairs,  appeared  on  the  op-ed 
page  of  the  Washington  Post  not  too 
long  ago.  It  is  entitled  "Trashing  The 
Fbreign  Service." 

In  that  article,  he  talked  about  de- 
parting "with  a  deep  unease  about  the 
future  of  our  coimtry's  diplomatic  es- 
tabUshment."  He  then  talked  about 
the  way  these  political  ambassadorial 
i^polntments  are  made,  and  said,  "We 
wouldn't  treat  our  military  so  con- 
temptuously." 

Actually,  there  was  a  time  when  gen- 
erals were  picked  on  a  political  basis. 
They  brought  political  influence  to 
bear  on  a  President,  and  they  were 
given  military  assignments,  and  the 
Nation  paid  grieviously  for  it.  I  do  not 
know  of  anyone  today  who  would  for  a 
moment  suggest  that  large  campaign 
contributors  should  be  rewarded  with 
military  appointments.  Is  there 
anyone  who  asserts  that  simply  be- 
cause some  one  has  been  a  large  cam- 
paign contributor,  or  has  "people 
skills,"  that  that  person  ought  to 
assume  a  military  command?  And  yet 
we  treat  these  ambassadorships  as 
though  no  ddll  or  talent  is  required, 
even  though  imder  current  circum- 
stances they  often  face  very  signifi- 
cant dangers.  In  fact,  since  the  Korean 
War,  more  ambassadors  have  been 
kUled  on  duty  than  all  the  admirals 
and  generals  combined. 

Mr.  President,  this  pollticalization  of 
ambassadors,  which  has  accelerated 
under  the  Bush  administration,  is  a 
matter  I  think  the  Senate  needs  to  ad- 
dress. That  is  why  we  have  brought 
this  issue  to  this  body.  It  was  only 
after  seeing  nominee  after  nominee 
come  before  the  committee,  and  after 
reviewing  records  which  showed  really 
nothing  except  a  pattern  of  heavy  po- 
litical Involvement,  that  it  seemed 
dear  to  me  that  something  needed  to 
be  said  about  it. 

The  New  York  Times  earlier  in  the 
summer  wrote  an  editorial  entitled 
"Trivtalizlng  Ambassadors."  It  says,  in 
the  lead  paragraph: 

Presidents  and  Congress  have  a  habit  of 
rewanUns  fat  cats  and  cronies  with  foreign 
embanles,  of  treating  many  ambassadorial 
appointments  as  If  they  don't  much  matter 
in  nvn*n\Xr^u  American  interests  and 
values.  But  they  do  matter,  sometimes  criti- 
cally. *  *  *  Dispatching  a  lightweight  or  in- 
ezperlenoed  envoy  sends  a  message  of  un- 
ooooon  verging  on  contempt. 

The  editorial  then  goes  on  to  make 
the  Important  distinctions  which  we 
have  been  trying  to  make  on  the  floor. 
Ftrst  of  all.  that  "no  one  argues  the 
country  would  be  better  served  if  all 
Ambassadors  were  professional  diplo- 
mats." Not  even  the  career  Foreign 
Service  people  argue  that.  They  accept 
the  proposition  that  some  ambassa- 
dors should  come  from  outside  the 
careo'  service.  They  only  insist  that 
such  ambassadors  meet  a  high  stand- 
ard; that  it  be  apparent  on  the  face  of 
it  that  they  are  being  chosen  laecause 


there  is  a  record  of  distinction  which 
warrants  the  selection. 

This  editorial  makes  the  point  that 
"Presidents  need  considerable  latitude 
in  selecting"  their  ambassadors,  but  it 
also  goes  on  to  say  that  "advice  and 
consent  does  mean  something:  the 
Senate  has  an  obligation  to  hold  Presi- 
dential nominees  to  rudimentary 
standards  of  competence."  And  it  con- 
cludes in  this  instance  that  it  would  be 
"salutary  for  the  Senate  to  reject"  this 
nominee. 

Mr.  President.  I  think  it  is  important 
again  to  stress  not  only  the  informal 
but  almost  dismissive  manner  in  which 
the  Senate  in  its  role  in  considering 
and  confirming  nominees  has  been 
treated  in  this  instance. 

The  Senate  Foreign  Relations  Com- 
mittee submits  a  lengthy  question- 
naire to  each  nominee  for  Ambassa- 
dor, to  be  answered  and  returned  to 
the  committee.  We  ask  for  a  lot  of  bio- 
graphical information,  financial  infor- 
mation. In  that  questionnaire  there  is 
a  question  appearing  right  at  the  end 
which  says: 

Are  there  any  factors  other  than  the  in- 
formation provided  above  which  particular- 
ly qualify  you  for  the  position  to  which  you 
have  been  nominated? 

Mr.  2iappala  replied  to  that: 
I  am  known  as  a  coalition  builder.  I  am 
able  to  organize  my  colleagues  and  peers  to 
action  in  support  of  worthwhile  civic,  chari- 
table, and  political  causes. 

The  same  question  appeared,  obvi- 
ously, in  the  questionnaire  given  to 
Mr.  Sembler,  a  friend  of  Mr.  Zappala's. 
also  from  Florida:  "Are  there  any  fac- 
tors other  than  the  information  pro- 
vided above  which  particularly  qualify 
you  for  the  position  to  which  you  have 
been  nominated?"  And  Mr.  Sembler 
responded,  "I  have  been  known  as  a 
coalition  builder,  able  to  organize  my 
colleagues  and  peers  to  action  in  sup- 
port of  worthy  civic,  charitable  and 
political  causes." 

It  is  the  same  answer  with  a  couple 
of  minor  grammatical  changes.  We  put 
different  questionnaires  to  two  sepa- 
rate nominees  and  we  get  back  the 
same  answer,  saying  that  "I  have  been 
known  as  a  coalition  builder,  able  to 
organize.  •  •  •"  The  Washington  Post 
commented  on  this,  sajring.  "Modular 
testimony,  prefabbed  by  someone  else, 
self-description.  It  doesn't  inspire  a 
whole  lot  of  confidence.  Can  the 
would-be-Ambassadors  be  trusted  to 
enter  into  dialog  with  their  host  gov- 
ernments if  they  apparently  cannot  be 
trusted  to  write  a  few  lines  on  their 
own  qualifications?" 

Mr.  PELL.  Will  the  Senator  yield  for 
a  question? 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor. 

Mr.  PELL.  The  Senator  has  cited  a 
couple  of  times,  I  believe,  the  so-called 
statement  of  competence  that  is  writ- 
ten by  the  State  Department  about 
each  of  the  nominees.  I  am  particular- 


ly interested  in  that  statement  of  com- 
petence because  it  came  out  of  legisla- 
tion I  Introduced  some  years  ago  in  an 
effort  to  try  to  heighten  the  compe- 
tence of  the  nominees.  But  it  has 
become  really  more  an  exercise  In  fic- 
tion rather  than  in  descriptive  writing. 
I  was  curious  what  the  Senator's  view 
was  with  regard  to  what  we  should  do 
in  the  long  run  with  these  certificates 
of  competence.  Should  we  wipe  them 
out  entirely,  leave  them  on  the  books 
or  what  would  be  the  view  of  the  Sen- 
ator? 

Mr.  SARBANES.  First  of  all.  I  com- 
mend the  very  able  Senator  from 
Rhode  Island,  the  chairman  of  the 
Foreign  Relations  Committee,  for  the 
provisions  that  he  put  into  the  law.  I 
think  we  should  require  a  certification 
of  demonstrated  competence.  It  is  my 
understanding  that  the  certification 
for  noncareer  people— in  other  words, 
for  the  political  appointees— is  pre- 
pared by  a  White  House  liaison  staff 
which  is  nominally  in  the  State  De- 
partment but  responsive  to  the  White 
House.  In  contrast,  the  career  certifi- 
cation is  prepared  within  the  normal 
hierarchy  of  the  State  Department, 
and  in  fact  the  career  people  go 
through  a  very  rigorous  screening 
process  before  they  are  nominated  to 
be  an  ambassador.  They  are  reviewed 
by  an  ambassadorial  board  within  the 
Department,  but  they  are  screened  by 
the  personnel  office  before  they  are 
even  presented  to  the  ambassadorial 
board.  For  the  political  nominees,  ap- 
parently the  certifications  are  done  by 
a  White  House  liaison  staff,  and  this 
White  House  liaison  staff,  in  part  I 
thinh  because  there  is  nothing  else  to 
put  in  the  certification  of  diminished 
competence  with  respect  to  some  of 
these  political  nominees,  has  been 
writing  lengthy  statements  about  their 
financial  contributions,  which  the  law 
says  are  not  even  to  be  considered. 

Since  we  have  called  them  on  this 
and  brought  them  up  short,  we  have 
noticed  that  these  certificates  are 
being  written  somewhat  differently. 
So  the  authors  are  not  being  as  obvi- 
ous or  apparent  about  the  fimdralsing 
and  contributions.  Obviously,  we  wlU 
need  to  look  behind  the  certifications. 
But  this  is  an  Insult  to  the  process 
which  the  very  able  Senator  had  es- 
tablished in  the  law.  They  are  Just 
making  a  mockery  of  the  process. 

Mr.  PELL  The  Senator  would  leave 
it  on  the  books  and  hope  that  the  De- 
partment would  pull  up  its  socks  and 
do  a  better  and  more  accurate  Job  in 
writing  these  certificates. 

Mr.  SARBANES.  I  think  the  Senate 
ought  to  help  them  pull  up  their  soda 
by  rejecting  some  of  these  nominees. 
We  need  to  send  a  very  strong  message 
to  the  administration  that  if  they  con- 
tinue along  this  path,  they  are  going 
to  encoimter  difficulty  time  after  time 
in  the  UJ5.  Senate,  that  we  are  not 
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content  with  allowing  the  ambassado- 
rial ranks  to  shift  so  heavily  in  a  polit- 
ical direction,  and  we  are  not  content 
with  being  sent  nominees  who  have  no 
demonstrable  reason  for  appointment 
other  than  a  large  campaign  contribu- 
tion. 

That  is  not  good  enough.  These 
people  are  going  to  be  called  to  ac- 
count. We  are  going  to  probe  into 
their  backgrounds,  their  knowledge 
and  experience. 

It  Is  my  understanding  that  one 
result  of  these  inquiries,  which  may  be 
salutary  consequence  of  all  this,  is 
that  nominees  to  be  ambassadors  now 
realize  that  their  hearings  before  the 
committee  may  In  fact  be  rigorous, 
and  they  are  starting  to  study  the 
country  to  which  they  are  going  to  be 
sent,  in  order  perhaps  to  know  some- 
thing about  it  before  they  come  up  for 
aheartag. 

Mr.  FELL.  I  thank  the  Senator  for 
his  answer. 

I  would  also  add  that  this  is  a  ques- 
tion of  particular  Interest  to  me  as  I 
believe  I  am  the  only  person  in  this 
body  whose  father  was  both  a  political 
appointee  and  passed  the  pre-Rogers 
Act  diplomatic  examinations;  and  I 
also  have  been  both  a  political  ap- 
pointee by  President  Eisenhower  at 
one  point,  and  also  have  been  a  For- 
eign Service  officer.  I  think  that  this 
whole  exercise  is  going  to  have  a  bene- 
ficial effect  in  nJsing  the  quality,  the 
ciJlber,  the  preparedness  of  the  nomi- 
nees who  are  sent  up.  and  I  congratu- 
late the  Senator  from  Maryland. 

Mr.  SARBANES.  I  very  much  appre- 
ciate the  Senator's  comments,  and  I 
know  of  his  own  deep  concern  over  the 
years  for  quality  in  the  career  Foreign 
Service,  something,  I  think.  In  which 
our  national  Interests  are  very  much 
involved.  We  are  going  to  have  really 
competent,  able  people  to  represent 
us.  We  are  not  simply  plashing  a  game. 
This  is  serious  business,  and  there  are 
important  Interests  Involved. 

Mr.  President,  let  me  make  this 
point.  I  want  to  make  clear  that  we  are 
really  arguing  for  a  very  reasonable 
position.  We  are  really  talking  about 
t)alance.  No  one  here  Is  arguing  for  ex- 
tremes. Even  the  Foreign  Service 
people,  who  would  seem  to  have  the 
most  obvious  vested  Interest  in  holding 
all  of  these  positions  unto  themselves, 
do  not  take  that  attitude. 

Let  me  slnu)ly  quote  from  an  editori- 
al, which  u>peared  in  the  Jime  1989 
issue  of  the  Foreign  Service  Journal, 
UUed  "Qualified  Ambassadors." 

Are  we  in  the  Foreign  Service  the  only 
ones  concerned  about  the  qualifications  of 
unbaasadorlal  appointees?  It  appears  so. 
And  when  we  sound  the  alarm,  we  are  seen 
u  interested  only  in  Job  security  for  our- 
selves. But  twUUcal  ambassadors  are  not  the 
problem.  AmbMsadors  without  auallfica- 
tions  are,  be  they  political  or  career.  The 
media  treats  the  absence  of  qualifications 
litfUtly,  with  titters  in  the  go«ip  columns. 


CiMigreflB,  even  those  members  who  know 
better,  shrugs  aiul  says  nothing. 

Maybe  they  are  rii^t.  ICigrbe  It  is  okay  to 
sell  our  diplomatic  posts  abroad  to  the  Idl- 
est bidders,  for  the  taxpayers  to  bear  the 
burden  of  paying  off  political  activists,  and 
that  American  interests  in  Country  Z.  T,  or 
Z.  be  damned.  But  we  don't  think  so.  Diplo- 
macy is  too  important.  We  should  praetioe  it 
carefully  and  with  sklU  and  smd  out  our 
very  best  to  represent  us.  We  recommend  a 
quality  control  process  for  ambassadorial 
appointments,  for  both  career  and  poUUcaL 

The  United  States  can  no  longer  work  its 
wHl  through  the  sheer  force  of  economic 
political,  and  moral  might.  Our  place  in  the 
scheme  of  things  is  affected  by  events  and 
decisions  in  other  countries.  We  are  foolish 
if  we  do  iu>t  seek  every  legitimate  means  to 
Influence  those  decisions. 

I  ask  unanimous  consent  that  the 
full  editorial  be  Induded  in  the 
Rbcobo. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Rbooro,  as  follows: 

[From  the  Foreign  Service  Journal,  June 
1989] 

QUAUFIKD  AMBASSAOOHS 

Are  we  in  the  Foreign  Service  the  only 
ones  concerned  about  the  qualifications  of 
ambassadorial  appointees?  It  t^pears  so. 
And  when  we  sound  the  alarm,  we  are  seen 
as  interested  only  in  Job  security  tor  our- 
selves. But  political  ambassadors  are  not  the 
problem.  Ambassadors  without  qualifica- 
tions are.  be  they  political  or  career.  The 
media  treats  the  absence  of  quallflcations 
lightly,  with  titters  in  the  goadp  columns. 
Congress,  even  those  members  who  know 
better,  shrugs  and  says  nothing. 

Maybe  they  are  right.  Maybe  it  is  okay  to 
sell  our  diplomatic  posts  abroad  to  the  high- 
est bidders,  for  the  taxpayers  to  bear  the 
burden  of  paying  off  political  activists,  and 
that  American  interests  in  Country  X,  T,  or 
Z  be  damned.  But  we  don't  think  so.  EHplo- 
macy  Is  too  important.  We  should  practice  it 
carefully  and  with  skill  and  send  out  our 
very  best  to  represent  us.  We  recommend  a 
quality  control  process  for  ambassadorial 
appointments,  for  both  career  and  poliUcaL 

The  United  States  no  longer  can  work  its 
will  through  the  sheer  force  of  economic, 
political,  or  moral  might.  Our  place  in  the 
scheme  of  things  is  affected  by  events  and 
decisions  in  other  countries.  We  are  foolish 
if  we  do  not  seek  every  legitimate  means  to 
influence  those  decisions.  World  events 
touch  everyone's  Job.  Ask  the  steel  workers, 
the  UAW.  and  the  farmers.  Corporate  board 
rooms  understand  the  importance  of  the 
world  to  their  welfare,  and  they  are  begin- 
ning to  look  to  Washington  for  effective  di- 
plomacy. 

How  important  is  skilled  diplomacy  to  re- 
ducing the  threats  of  war,  to  having  some 
impact  on  the  international  flood  of  illegal 
drugs,  to  the  health  of  our  world's  environ- 
ment? The  list  of  international  issues  that 
are  important  to  Americans  now  and  which 
will  be  more  so  in  the  future  is  long. 

How  do  we  convince  the  people  of  a  tor- 
eign  country  that  we  are  serious  in  the  pur- 
suit of  our  country's  objectives  if  the  chief 
representative  of  the  United  States  in  that 
country  can't  speak  the  language,  knows 
next  to  nothing  about  that  country,  and  has 
no  visible  qualifications  to  represoit  the 
United  States  there?  We  can't 

AFBA  urges  the  administration  and  Con- 
gress to  consider  whether  the  time  has  come 
to  rethink  the  question  of  ambassadorial 


qualifications.  Experience  should  have 
taught  us  the  paiuhil  lemaa  that  not  Just 
anyone  is  good  enough  to  represent  all  of 
us.  We,  also,  should  care  enough  to  send  the 
very  best. 

BCr.  SARBANES.  I  Just  quote  a  para- 
gn^h  right  toward  the  end  of  the  edi- 
torial which  sasrs: 

How  do  we  convince  the  people  of  a  for- 
eign cotmtry  that  we  are  serious  in  the  pur- 
suit of  our  country's  objectives  if  the  chief 
representative  of  the  United  States  in  that 
country  can't  apeak  the  language,  knows 
next  to  nothing  about  that  country,  and  has 
no  visible  qualifications  to  represent  the 
United  States  there?  We  cant 

I  agree  that  we  cannot. 

Mr.  President,  I  have  talked  about 
not  only  the  nonchalance,  but  the,  in 
effect,  lack  of  respect  with  which  the 
committee's  questionnaire  was  treated, 
in  the  sense  that  we  get  the  same 
answer  on  two  different  question- 
naires. It  is  incredible.  It  is  the  sort  of 
incident  for  which  a  teacher  in  school 
would  send  the  examination  back  or 
flunk  the  student.  We  are  told  casual- 
ly of  the  Identical  answers.  "What  dif- 
ference does  it  make?  These  people  are 
close  friends  of  the  President.  They 
have  been  large  political  contribu- 
tors." 

Secretary  Mosbacher,  who  was  the 
chief  fimdraiser  for  the  Bush  cam- 
paign, was  complaining  a  while  back 
that  campaign  fundraisers  have  not 
been  rewarded  with  political  appolntr 
ments.  Who  pays  the  price  for  this? 
The  American  people  pay  the  price  for 
it.  The  United  SUtes  pays  the  price 
for  it.  It  is  the  Interests  of  our  Naticm 
which  suffer.  The  question  is  not  cmly 
whether  one  of  these  amateurs,  with- 
out any  dimensions  that  would  war- 
rant selection,  goes  and  makes  some 
serious  mistake  that  leads  to  an  on- 
barrassment.  although  that  is  general- 
ly the  perspective  in  which  this  Is 
viewed. 

That  is  very  obvious  when  it  hap- 
pens, and  of  course  it  has  hi4>pened  on 
occasion,  much  to  the  cost  of  our 
country.  But  there  is  another  side  to 
the  problem,  and  it  is  this:  Even  if 
they  do  not  make  some  serious  mis- 
take, their  lack  of  skill  and  ability 
makes  them  unable  in  the  course  of 
representing  our  Nation  to  identify 
and  exploit  opportunities  that  may 
exist,  and  thereby  mt\»nrt>  aod  fur- 
ther America's  interests.  In  other 
words,  we  lose  something  on  the  posi- 
tive side. 

A  good  Ambassador,  a  really  good 
Ambassador,  does  not  cmly  avoid 
making  bad  mistakes:  a  really  good 
Ambassador  Is  able  to  do  a  lot  of  poai- 
tive  things  which  enhance  the  posltloD 
of  the  United  States  in  the  country  to 
which  he  is  accredited. 

The  Senate  must  keep  foremost  in 
Its  thinking,  when  asked  to  give  its 
advice  and  consent  to  iiuhaiMihiilsl 
nominations,  that  our  »««m«»i(^)|  tntet^ 
est  is  at  stake— not  a  political  interest. 
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not  a  party  interest,  not  a  personal  in- 
terest, but  our  national  interest.  These 
appointments  must  be  taken  seriously, 
and  they  ought  not  to  be  treated  as 
political  throwaways. 

This  process  is  deteriorating,  and  it 
Is  deteriorating  badly.  In  my  view,  it 
^^m  gone  much  too  far.  Now  is  the 
time  to  say  "Stop."  I  urge  the  Senate 
to  reject  the  nomination  of  Mr.  Joseph 
Zappida  to  be  the  United  States  Am- 
bassador to  Spain. 

Bfr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
cleriL  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Maryland  [Mr. 
Sabbahxs]. 

Mr.  SARBANES.  Mr.  President,  I 
assume  shortly  we  will  be  going  to  a 
vote.  I  do  not  know  whether  there  are 
others  who  wish  to  speak.  So  I  yield 
the  floor. 

Mr.  DOLE.  If  the  Senator  will  yield 
I  think  we  have  one  speaker  who  is  on 
his  way.  Senator  McConnell. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  in  support  of  President 
Bush's  nomination  of  Joseph  Zappala 
as  T3JS.  Ambassador  to  Spain.  It  is  my 
opinion,  and  that  of  the  majority  of 
Senators  on  the  Senate  Foreign  Rela- 
tions Committee,  that  Joseph  Zappala 
is  a  fine  nominee  for  this  post. 

BCr.  President,  Joseph  Zappala  may 
not  be  a  veteran  diplomat  but  he  is  a 
skilled  businessman  and  community 
leader,  accomplishments  which  share 
the  diplomat's  requirements  for  man- 
agement, negotiating  and  analytical 
abilities. 

Joseph  Zappala  has  distinguished 
himself  as  an  outstanding  business- 
man. His  track  record  in  the  business 
community  is  outstanding:  chairman 
and  chief  executive  officer  of  Joseph 
Zi^pala  &  Associates:  chairman  of 
Home  Town  Investors,  Inc.:  and 
member  of  the  board  of  directors  of 
First  Union  National  Bank.  He  has 
demonstrated  Initiative  in  starting  his 
own  companies  and  imagination  and 
skill  tn  making  them  successful. 

Mr.  Zappala  has  committed  his 
energy  and  abilities  to  improving  our 
communities  as  well.  His  concern  and 
efforts  on  behalf  of  America's  youth  is 
indeed  commendable.  Again  his  track 
record  is  impressive:  cofounder  and 
president  of  STRAIGHT,  Inc.,  the  Na- 
tion's largest  drug  treatment  and  reha- 
bilitation program:  and  past  chairman 
of  the  Pinellas  Association  for  Retard- 
ed Children. 

Joe  7fypp«'»  has  certainly  gained 
from  his  business  transactions,  but  he 
is  a  man  with  a  strong  desire  to  give 
back  to  his  community  and  nation. 


It  seems  to  me  that  Joe's  nomination 
is  being  unfairly  attacked.  His  accom- 
plishments as  a  businessman,  his 
knowledge  and  love  for  America,  and 
his  leadership  slcills  make  him  the 
prime  nominee  for  Ambassador  to 
Spain.  Mr.  President,  why  should  a  ca- 
pable and  successful  businessman  be 
denied  the  opportimity  to  serve  his 
country?  Because  he  is  successful  in 
his  field?  It  seems  to  me  some  Mem- 
bers would  view  success  and  communi- 
ty commitment  as  criteria  which  elimi- 
nate your  opportunity  to  serve  and 
represent  this  country  abroad. 

I  will  vote  to  confirm  Joseph  Zappa- 
la's  nomination.  As  a  member  of  the 
Senate  Foreign  Relations  Committee, 
it  is  my  duty  to  examine  the  qualifica- 
tions of  the  President's  nominees  and 
there  is  no  doubt  in  my  mind  that  Joe 
Zappala  is  qualified  to  serve  his  coun- 
try and  his  President.  No  one  will  deny 
Joe  Zappala  made  campaign  contribu- 
tions, but  it  was  his  contributions  to 
the  business  world  and  to  his  commu- 
nity which  made  the  difference  to  the 
President  when  he  selected  Mr.  Zap- 
pala to  serve  and  convinced  me  that 
he  deserved  my  support.  Joe  is  a  re- 
markable individual  and  will  serve 
with  dedication  and  skill  as  our  next 
Ambassador  to  Spain. 

Mr.  KOHL.  Mr.  President,  earlier 
this  year  I  voted  for  an  amendment 
which  would  have  expressed  the  Sen- 
ate's desire  to  see  a  limitation  on  polit- 
ical appointments  to  the  ambassadori- 
al posts.  While  that  amendment  was 
not  adopted,  I  believe  it  sensitized  the 
administration  to  the  importance  of 
this  issue  and  might,  perhaps,  have 
some  impact  on  their  behavior  in  the 
future. 

While  that  amendment  called  for  a 
reduction  in  political  appointments,  it 
implicitly  recognized  that  some  politi- 
cal appointments  are  perfectly  appro- 
priate and  acceptable.  The  concern 
was  not  with  the  existence  of  political 
appointments  but  rather  the  extent  of 
the  political  appointments  being 
made. 

All  of  this  is,  I  think,  relevant  to  the 
nomination  of  Mr.  Zappala  to  serve  as 
Ambassador  to  Spain.  The  fact  that 
Mr.  Zappala  is  a  political  appointee  is 
not,  in  and  of  itself,  a  basis  for  dis- 
qualification. WhUe  we  might  wish 
that  more  professional  people  were 
nominated  we  have  recognized  that 
some  political  people  can  and  will  and 
even  ought  to  be  nominated.  So  we 
cannot  reject  this  nomination  on  the 
basis  of  the  fact  that  Mr.  Zappala  has 
no  professional  experience. 

That  forces  us  to  examine  Mr.  Zap- 
pala's  record.  I  have  done  that  and  I 
have  met  with  Mr.  Zappala.  My  con- 
clusion is  that  there  is  nothing  which 
disqualifies  him  for  this  post.  That  is 
not  a  ringing  endorsement.  It  is  not 
meant  to  be.  But  when  I  make  an  on 
balance  assessment  of  Mr.  Zappala's 
record.  I  can  find  nothing  in  it  which 


would  overcome  the  presumption,  the 
deference,  that  we  all  agree  ought  to 
be  paid  to  a  President's  choice  to  serve 
in  an  ambassadorial  post. 

I  am  bothered  by  the  "duplication" 
in  the  papers  that  he  and  a  friend 
filed  with  the  Foreign  Relations  Com- 
mittee. Mr.  Zappala,  however,  explains 
that  the  duplication  was  an  honest 
mistake:  I  find  his  explanation  to  be 
unsatisfactory  but  adequate.  I  am  also 
troubled  by  Mr.  Zappala's  lack  of  flu- 
ency in  Spanish;  Mr.  Zappala,  howev- 
er, told  me  that  he  recognizes  the  va- 
lidity of  that  criticism  and  is  now 
studying  Spanish. 

Against  these  concerns  is  a  record  of 
some  substance.  Mr.  Zappala  has  sig- 
nificant managerial  experience.  Being 
in  business  does  give  people  the  Idnd 
of  experience  which  is  relevant  to 
their  ability  to  discharge  public  obliga- 
tions. In  addition,  he  does  have  a  rela- 
tionship with  the  President  of  the 
United  States  which  can  make  him 
more  effective  than  people  who,  on 
paper,  would  appear  to  be  more  quali- 
fied for  this  post  than  he.  Based  on 
these  considerations.  I  intend  to  reluc- 
tantly vote  for  this  nomination. 

Let  me  make  one  closing  comment 
Mr.  President.  While  I  disagree  with 
his  conclusions.  I  believe  that  Senator 
SARBANES  has  done  us  all  a  real  service 
by  opposing  this  nomination.  He  has 
put  the  administration  on  notice  that 
we  are  concerned  about  their  efforts 
to  politicize  the  Foreign  Service.  He 
has  made  it  clear  that  there  have  to  be 
changes  in  the  ratio  of  these  appoint- 
ments or  there  will  be  more  fights 
about  individual  appointees.  I  may 
weU  Join  with  him  in  future  fights  of 
this  nature.  But  based  on  Mr.  2iappa- 
la's  record  and  based  on  signs  that  the 
administration  is  willing  to  take  our 
concerns  into  account.  I  do  not  believe 
that  this  is  the  Ume  to  make  that 
stand. 

Mr.  MACK.  Mr.  President,  I  have  al- 
ready risen  in  support  of  the  nomina- 
tion of  Bir.  Joseph  Zappala  to  be 
United  States  Ambassador  to  Spain.  I 
have  indicated  to  my  colleagues  that 
Mr.  Zappala  has  a  lengthy  list  of  civic 
and  business  achievements.  I  would 
like  to  share  with  my  colleagues  a 
letter  that  I  have  received  from  the  St 
Petersburg  Area  Chamber  of  Com- 
merce highlighting  its  recommenda- 
tion of  Mr.  ZajpualA  on  the  basis  of 
these  achievements.  I  ask  unanimous 
consent  that  the  content  of  this  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.  PRSKSBtnto 
Asia  CHAmn  or  Coumci. 
St  Petenburg.  FL.  September  27, 19i$. 
Senator  Comm  Mack. 
Hart  BvUding. 
WoMhington,  DC. 

Dear  Sbrator  Mack:  The  St.  Petersburt 
Area  Chamber  of  Commerce  and  Its  Board 
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of  Oovemon  are  honored  and  pleased  to  be 
able  to  recommend  to  you  Mr.  Joseph  Zap- 
pala, ambaaBador-deaignate  to  Spain  and 
Mr.  Melvln  Sembler,  ambassador-designate 
to  Australia.  Both  gentlemen  represent  the 
best  In  our  community  and  have  a  long  list 
of  civic  and  buatneas  achievements. 

Our  understanding  is  that  you  will  be 
voting  on  the  ambassadorial  appointments 
early  next  week  and  on  bebalf  of  the  Cham- 
ber, we  want  you  to  know  about  the  back- 
ground and  credentials  of  these  two  fine  in- 
dividuals. 

Sincerely. 

DAvn>  H.  WnBAiiKS. 

President 

Mr.  BIDEN.  Mr.  President,  I  oppose 
the  nomination  of  Joseph  Zappala  to 
be  Ambassador  to  Spain.  I  do  so  not 
because  of  Mr.  Zappala  himself,  but 
because  I  am  concerned  about  the 
process  of  selecting  ambassadorial 
nominees  in  the  Bush  administration. 

Since  taking  office.  President  Bush 
has  nominated  a  large  number  of  po- 
litical nominees  to  serve  in  our  embas- 
sies abroad.  Unfortunately,  far  too 
many  of  these  nominees  have  been  dis- 
tinguished only  by  their  ability  to 
raise  money  for,  or  donate  money  to, 
political  candidates.  Indeed,  the  certi- 
fications of  demonstrated  competence 
submitted  on  behalf  of  these  appoint- 
ees have  highlighted  political  fimd- 
ralslng  activities,  and  pointed  to  these 
activities  as  evidence  that  a  particular 
nominee  is  qualified  to  serve  as  an  am- 
bassador. 

This  trend  is  disturbing.  We  should 
not  view  every  Embassy  as  a  potential 
reward  for  political  fundraisers.  I  hope 
the  administration  will  think  carefully 
before  sending  the  Senate  such  nomi- 
nees in  the  future.  I  hope  the  protest 
vote  I  am  casting  today  sends  a  clear 
signal  to  the  administration  that  it 
should  end  this  practice. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  support  the  nomination  of 
Joseph  Zappala  as  Ambassador  to 
Spain. 

He  is  the  President's  choice,  and  a 
good  choice.  He  is  a  person  of  unques- 
tioned integrity,  an  outstanding  busi- 
nessman, and  has  been  very  active  in 
dvlc  and  charitable  affairs.  Most  im- 
portant, he  has  the  President's  trust. 
and  deserves  the  Senate's  confirma- 
tion. 

The  questions  raised  about  this  nom- 
ination, ironically,  have  little  to  do 
with  Joe  Zm^pala,  the  man.  No  one 
that  I  know  of  has  stood  up  and  said 
Joe  Zt4)pala  has  done  anything  wrong. 
All  he  Is  accused  of,  is  doing  some- 
thing some  Senators  on  that  side  of 
the  aisle  do  not  like— giving  generous- 
ly to  the  Republican  Party. 

As  far  as  I  know,  there  is  nothing  in 
the  Constitution  or  any  law  which 
says  that  automatically  disqualifies 
any  American  for  any  public  office. 

And,  as  history  tells  us,  every  Presi- 
dent since  time  Immemorial— Demo- 
crat as  well  as  Republican— has  chosen 
to  mpolnt  some  of  those  who  have 
supported  his  candidacy  to  high  Gov- 


ernment positions,  including  iimhasss- 
dorshipe.  President  Carter  did  that; 
President  Kennedy  did  that;  and  so 
has  every  Republican  President  that  I 
can  remember. 

So  I  hope  we  will  decide  this  nomi- 
nation on  its  merits— and  not  on  the 
rather  far-fetched  proposition  that 
being  close  politically  to  the  President 
disqualifies  you,  while  being  far  re- 
moved from  any  past  connection  to 
the  President  makes  you  the  ideal  can- 
didate. 

Mr.  President,  this  is  a  matter  of 
simple  fairness.  I  hope  the  Senate  will 
be  fair— to  the  President  and  to  Joe 
Zappala.  I  hope  and  trust  we  will  over- 
whelmingly confirm  this  nomination. 

The  PRESIDENT  pro  tempore.  The 
Senator    from    Maryland    [Mr.    Sar- 

BAHBS]. 

Mr.  SARBANES.  Mr.  President,  I 
wish  to  include  in  the  Record  a  table 
which  contains  the  numbers  support- 
ing charts  that  had  been  used  earlier 
in  my  speech.  They  give  percentage 
figures  for  political  appointees  made 
by  President  Bush  as  compared  with 
previous  Presidents  beginning  with 
John  Kennedy. 

I  ask  unanimous  consent  that  that 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kennedy  (first  nine  months  of  1961)— 64 
Nominations  total:  39  Career  (61%);  35  Po- 
Utical  (39%). 

Johnson  (first  nine  months  of  1965)— 39 
Nominations  total:  28  Career  (72%);  11  Po- 
Utical  (28%). 

Nixon  (first  nine  months  of  1969)— 70 
Nominations  total:  44  Career  (63%);  28  Po- 
litical (37%). 

Nixon  n  (first  nine  months  of  1973)— 36 
Nominations  total:  23  Career  (64%);  13  Po- 
Utical  (36%). 

Carter  (first  nine  months  of  1977)— 59 
NominaUons  totaL  36  Career  (61%);  23  Po- 
liUcal  (39%). 

Reagan  (first  nine  months  of  1981)— 57 
Nominations  total:  35  Career  (61%);  22  Po- 
Utical  (39%). 

Reagan  II  (first  nine  months  of  1985)— 37 
Nominations  totaL  26  Career  (70%);  11  Po- 
Utical  (30%). 

Bush  (first  nine  months  of  1989)— 58 
Nominations  total:  22  C:areer  (38%);  36  Po- 
Utical  (62%). 

Covers  bilateral  appointments  (country 
ambassadors)  referred  to  Senate  Foreign 
Relations  Committee,  Jantiary  20— Septem- 
ber 30.  Source:  Senate  Foreign  Relations 
Committee  Legislative  Calendars;  Principal 
Officers  of  VS.  Foreign  Missions;  Presiden- 
tial Documents. 

Mr.  SARBANES.  Mr.  President,  this 
table  is  an  update  of  the  table  that  ap- 
pears on  page  12  of  the  committee 
report.  At  the  time  the  committee 
report  was  prepared,  we  covered  only 
the  first  7  months.  We  now  have  cov- 
ered the  first  9  months  of  this  admin- 
istration, during  which  58  persons 
have  been  nominated  to  be  country 
ambassadors  by  President  Bush.  Of 
the  58, 36  are  political,  22  are  career. 


So  62  percent  of  those  nominated  by 
President  Bush  to  be  country  ambas- 
sadors are  politicaL  The  highest  per- 
centage by  any  previous  Presidoit  was 
39  percent— 39  percent  politicaL  Presi- 
dent Bush  has  not  only  carried  it  over 
the  halfway  mark  but  well  above  the 
halfway  mark— almost  to  the  two- 
thirds  mark— and  62  percent  of  his 
nominees  are  politicaL 

We  intend  to  continue  to  scrutinlEe 
these  appointees  and  continue  to  make 
the  point  that  the  current  ratio  Is 
having  a  demoralizing  Impact  on  Uie 
career  Foreign  Service,  both  because 
of  the  numbers  and  because  of  some 
nominees'  qualifications. 

In  this  instance  we  are  sending  an 
ambassador  to  Spain  who  does  not 
speak  Spanish.  He  is  going  to  the  pre- 
mier Spanish-speaking  country  in  the 
world.  He  is  a  person  without  any 
international  or  foreign  experience 
and.  really,  a  limited  record  of  service 
in  his  community.  I  do  not  deny  that 
he  has  been  very  successful  financial- 
ly, and  I  do  not  deny  that  he  is  a  fine 
person  individually  and  that  he  has  a 
deep  love  for  his  coimtry.  But  there 
are  literally  tens  of  millions  of  Ameri- 
cans who  meet  that  requirement.  That 
does  not  seem  to  me  sufficient  to  war- 
rant being  sent  as  an  ambassador  to  a 
coimtry  where  we  have  very  high  in- 
terests and  very  high  stakes. 

I  simply  close  with  the  observation 
that  I  made  liefore:  The  national  in- 
terest is  at  stake  here,  not  a  political 
interest,  not  a  party  interest,  not  a 
reward  for  political  performance,  not  a 
personal  interest,  not  a  reward  for 
friendship.  These  appointments  need 
to  l>e  taken  seriously.  They  are  not 
simply  political  throwaways.  We  need 
to  send  people  who  can  effectively  rep- 
resent the  United  States  and  Antiiv^ 
and  advance  our  interest.  I  urge  the 
Senate  to  reject  this  nomination. 

Mr.  President,  I  ask  for  the  yeas  and 
najrs  on  the  nomination. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  Tbe 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Joamh 
Zappala,  of  Florida,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  Amolca  to 
Spain? 

The  yeas  and  nays  have  been  or- 
dered, and  the  dei^  will  call  the  rolL 

The  bill  cleric  called  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  [Mb*. 
FoEO]  is  absent  because  of  death  In 
the  family. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— jreas  79. 
nays  20.  as  follows: 
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[RollCkU  Vote  No.  333  Ex.] 
YEAS-79 


AnnstrofW 

Ooiton 

Bmwih 

Orkbam 

McCain 

Bantaan 

Oiamin 

McClure 

Btngunan 

Oraaaley 

McConneU 

Bond 

Harktn 

MurkowsU 

Bonn 

Hatch 

Nlckles 

BoKbwiti 

Hatfield 

Bndley 

Heflln 

PresBler 

BnMiz 

Hetan 

Pryor 

Bnran 

Helms 

Reid 

Burdiek 

HollinsB 

Rlesle 

Bum* 

Humphrey 

Robb 

Cbafee 

Inouye 

RockefeUer 

Ooitto 

Jeffords 

Roth 

Ooelinn 

Johnston 

Rudman 

Cobcn 

Kaasebaum 

Shelby 

Oonrmd 

Kasten 

Simpson 

IXAinMo 

Kerrey 

Specter 

Dufortb 

Kerry 

Stevens 

DMchle 

Kohl 

Symms 

DeCandnl 
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So;  the  nomination  was  confirmed. 

Mr.  DbCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BOSCHWrrZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the 
confirmation  of  Mr.  Zappala. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none,  and  the  President  wUl  be  imme- 
diately notified  of  the  confirmation  of 
the  nomination. 


LEGISLATIVE  SESSION 

The  PRESIDENT  pro  tempore.  The 
Senate  will  return  to  legislative  ses- 
sion. 


IMPLElfENTATION  OP  THE 
PRESIDENT'S  1989  NATIONAL 
DRUO  CONTROL  STRATEGY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  return  to  consideration  of 
8.  1711.  legislation  to  implement  the 
President's  1989  national  drug  control 
strategy. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  dei^  will  report  the  bill. 

The  bill  clerk  read  as  follows: 

A  bm  (a  1711)  to  implement  the  Presi- 
dent's 1M9  national  drug  control  strategy. 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 


The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Delaware  [Mr. 
Bn>EN]. 

Mr.  BIDEN.  Mr.  President,  we  are 
back  again,  as  the  presiding  officer 
knows,  on  the  question  that  the 
Senate  has  been  dealing  with  for  some 
time  now  and  I  suspect  will  be  dealing 
with  for  some  time  to  come. 

As  a  consequence  of  the  able  leader- 
ship of  the  Presiding  Officer,  we  were 
able  to  get  the  first  real  action  on  the 
drug  strategy,  the  drug  bill,  the  drug 
issue— it  is  referred  to  100  different 
ways— but  the  effort  of  the  U.S.  Gov- 
ernment, the  Federal  Government,  to 
try  to  put  in  perspective  what  its  aims, 
objectives  and  prognosis  for  progress 
are  and  what  resources  are  necessary 
to  make  a  dent  in  what  I  think  all  of 
us.  Republican  and  Democrat  alike, 
believe  is  the  most  vexing  domestic 
problem  that  we  face. 

Mr.  President,  we  are  at  the  second 
piece  of  the  compromise  that  the 
Chair  led  us  to  with  the  President,  and 
that  is  we  are  at  the  place  now  where 
we  are  going  to  be  debating  and  pro- 
posing amendments  that  relate  to 
whether  or  not  the  strategy,  the  im- 
plementing legislation  of  the  strategy, 
the  goals  of  the  strategy  set  out  by  the 
President  are  in  fact  adequate,  need 
changing,  need  augmenting,  need  re- 
ducing, or  whatever. 

I  welcome  the  chance  to  open  what 
wiU  be,  I  suspect,  the  first  round  of 
the  debate  on  the  President's  strategy 
itself  as  opposed  to  how  we  would 
fund  the  moneys  necessary  for  the  war 
on  drugs,  the  appropriation  process  we 
went  through  under  the  leadership  of 
the  Presiding  Officer,  the  President  of 
the  Senate. 

It  has  been  suggested,  not  by  my  col- 
league from  New  Hampshire,  but  it 
has  been  suggested  by  many  on  both 
sides  of  the  aisle,  that  there  is  really 
not  any  fundamental  disagreement 
with  the  President's  strategy;  that  is, 
how  the  President  wishes  to  wage  the 
war,  what  emphasis  he  places  on  what 
parts  of  the  problem  and  who,  State, 
local  or  Federal,  is  most  responsible 
for  what  pieces  of  that  strategy.  We 
all  know  that  there  are  in  fact  a 
number  of  choke  points.  If  you  will,  in 
the  war  on  drugs. 

The  first  we  offer  to  discuss  is  what 
can  we  do  about  impeding  the  flow  of 
raw  materials  as  well  as  the  finished 


drug  products  from  coming  into  this 
coimtry,  so-called  interdiction. 

Can  we  go  one  step  back  and  can  we 
make  sure  that  we  elin[ilnate  the  prod- 
uct where  it  lay  in  the  fields  of  Peru 
or  Colombia  or  Afghanistan,  whether 
it  is  a  poppy  plant  or  a  coca  leaf, 
straight  through  to  whether  or  not 
the  criminal  Justice  system  in  the 
United  States  is  equipped  to  handle 
the  volume  of  work  that  is  thrust 
upon  it  as  a  consequence  of  the  drug 
trade  and  the  crimes  relating  to  drugs; 
down  to  what  is  probably  the  most 
controversial  point  whether  or  not  it  is 
in  the  interest  of  the  United  States 
and  the  citizens  of  the  United  States 
to  expend  significant  amounts  of 
money  to  attempt  to  treat,  rehabili- 
tate if  you  will,  those  who  are  already 
drug  addicts;  to  what  form  of  educa- 
tion is  best  for  our  children  and  when 
should  it  start  and  whether  it  should 
be  within  the  public  school  or  whether 
it  should  be  primarily  in  the  home? 

There  is  a  point  I  would  like  to 
make,  at  least  speaking  for  the  Sena- 
tor from  E>elaware.  I  will  not  take  the 
time  now  because  I  will  go  back  to 
these  charts  in  the  back  of  the  Cham- 
ber that  set  out,  two  of  the  goals  that 
the  President's  strategy  sets  and 
against  which  the  President  believes 
we  should  measure  our  success  or  fail- 
ure as  a  nation  In  dealing  with  the 
drug  problem. 

The  Senator  from  Delaware  will  be 
introducing  several  amendments  today 
that  go  to  the  goals  that  are  set  in  the 
national  strategy  to  fight  the  war  on 
drugs.  Are  they  suf  f  iclentiy  ambitious? 
For  example,  the  President's  goal  is 
that  we  reduce  the  number  of  monthly 
users  of  drugs,  the  so-called  casual 
user,  by  roughly  10  percent  over  the 
next  2  years.  Is  that  ambitious 
enough?  We  should  discuss  that,  and 
we  will  today. 

As  to  the  current  adolescent  drug 
lise,  the  drug  use  among  adolescents,  is 
the  reduction  of  that  drug  use  over 
the  next  2  years  of  10  percent  reduc- 
tion sufficienUy  ambitious,  or  as  a 
nation  should  we  set  a  higher  goal? 
Will  we  be  satisfied?  Will  we  consider 
it  a  success  if  the  goal  of  the  Presi- 
dent's strategy  were  accomplished? 

There  are  many  other  areas  which  I 
will  discuss,  but  the  point  the  Senator 
from  Delaware  wishes  to  make  at  this 
moment,  and  I  will  not  take  much 
longer,  Is  that  there  is  fundamental 
disagreement  among  many  of  us,  I  sus- 
pect on  both  sides  of  the  aisle,  with 
the  President's  strategy  and  his  goals. 
The  reason,  when  we  wrote  the  so- 
called  drug  csar  bill,  that  we  required 
the  drug  director  to  set  out  in  a  writ- 
ten document  what  the  goals  of  the 
program  was  so  that  we  would  have 
something  to  measure  our  success  or 
failure  against.  Because,  absent  that, 
we  end  up  measuring  our  success  or 
failure  with  measures  that  bear  no  re- 
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lationshlp  to  whether  or  not  we  are 
making  progress. 

For  example,  there  was  the  largest 
drug  seizure  in  the  history  of  the 
United  States  of  America  that  took 
place  in  Los  Angeles  just  last  week.  A 
warehouse  fiill  of  cocaine,  20  tons  of 
it,  if  I  am  not  mistaken,  worth  hun- 
dreds and  hundreds  and  hundreds  of 
millions  and  billions  of  dollars. 

Prior  to  having  a  national  drug 
strategy,  those  kinds  of  so-called  busts 
were  the  only  thing  that  we  had  to 
measiire  whether  or  not  we  were 
making  progress,  when  in  fact  they 
are  false  measiirements.  Our  police 
agencies  should  be  complimented. 
They  did  a  phenomenal  Job  and  it  is 
important  what  they  did. 

The  Director  of  the  DEA  and  the  Di- 
rector of  the  FBI  were  before  my  com- 
mittee this  morning,  the  Judiciary 
Committee.  They  both  acknowledged 
that  the  price  of  cocaine  on  the  streets 
of  America  will  probably  not  increase 
very  much  in  the  next  week  and  in  the 
next  couple  of  months  will  probably 
have  no  Impact. 

So  If  that  20  tons  of  cocaine  were,  in 
the  total  scope  of  all  the  cocaine  being 
smuggled  Into  America  and  sold,  a  sig- 
nificant portion,  you  would  expect  the 
price  of  coodne  to  go  up.  It  would 
mean  we  are  making  great  progress, 
we  are  putting  a  real  dent  in  the 
supply.  But  if  the  price  of  cocaine  on 
the  streets  of  America  does  not  in- 
crease significantly  in  the  near  term,  it 
means  that  there  are  tens  of  other 
warehouses  in  America  with  20  tons  of 
cocaine  in  them,  or  5  tons,  or  IS  tons, 
or  1  ton. 

I  see  the  distinguished  Senator  from 
Montana  is  here.  He  and  I  had  a  very 
good  conversation  off  the  floor  the 
other  night.  We  were  talking  about 
how  rural  States  have  changed.  His 
State  is  not  only  rural  but  incredibly 
lafge.  His  State  is  becoming  the  "ice" 
capital  of  America.  What  "ice"  is, 
"ice"  is  meth-amphetamlne  that  is  a 
synthetically  produced  drug  that  is 
like  crack  cocaine.  It  Is  smokable.  His 
State  and  other  Northwestern  rural 
States  are  becoming  the  place  from 
which  the  rest  of  America  may  be  sup- 
plied so-called  crank,  which  is  like 
crack  cocaine  or  cocaine  itself— incred- 
ibly addictive,  same  properties,  spawns 
the  same  violence.  Impacts  upon  the 
mind  similarly. 

And  so  the  point  the  Senator  from 
Delaware  wants  to  make  is  this:  When 
we  wrote  the  so-called  drug  czar  bill, 
the  purpose  of  setting  goals  was  to 
have  a  more  reasonable  means  by 
which  we  could  measure  our  success  or 
failure.  And  the  reason  we  needed  that 
measure  was  not  to  hold  an  adminis- 
tration or  a  Congress  or  a  party  ac- 
countable for  success  or  failure  but  to 
allow  us  for  the  first  time  to  have 
some  reasonable  way  in  which  we 
could  determine  whether  or  not  we 
should  reallocate  o\ir  resources. 


For  example,  if  the  goal  was  to  inter- 
dict X  amount  of  drugs  coming  across 
the  border  and  we  invested  tens  of  bil- 
lions of  dollars  to  do  it  and  we  could 
not  meet  the  goal,  it  would  be  clear 
that  maybe  there  would  be  a  better  in- 
vestment of  those  dollars  somewhere 
else.  Because  this  is  going  to  be  a 
changing  picture.  There  are  new  orga- 
nized crime  units  inside  and  outside 
this  country,  and  there  are  new  drugs 
with  which  we  will  have  to  deal. 

Both  of  my  colleagues,  the  three  of 
us  on  the  floor  are  all  from  rural 
States.  Well,  we  are  finding  out  little 
things  like  California,  which  has  one 
of  the  largest  agricultural  industries  in 
the  world,  not  just  the  United  States, 
in  the  world,  its  largest  cash  crop  is 
marijuana.  We  are  not  importing  it. 
We  do  not  have  to  import  it.  We  are 
Importing  but  we  do  not  have  to 
import  it.  We  grow  it  right  at  home  in 
vast  quantities.  And.  I  might  add.  the 
grower  does  not  even  have  to  buy  the 
land.  He  Just  goes  out  on  Federal  land 
and  grows  it. 

So  we  are  going  to  argue  and  debate 
the  goals  a  little  bit  today.  It  seems  to 
me  that  it  should  be  clear  that  the  dis- 
agreement with  the  strategy  is  over 
fundamentals  and  not  funds;  over  be- 
liefs and  not  budgets;  and  over  design 
and  not  Just  dollars. 

So  today  I  will  be  offering  some 
amendments.  I  will  not  do  it  at  this 
moment  because  this  is  reaUy  the 
Bush  package  that  will  be  introduced, 
or  I  should  say  the  Dole  package  and 
managed  by  the  distinguished  Senator 
from  New  Hampshire.  So  I  will  be  fol- 
lowing up  with  amendments.  But  the 
amendments  that  I  will  be  proposing 
will  have  as  their  purpose  to  illustrate 
and  draw  as  starkly  as  I  can  the  differ- 
ences in  philosophy  and  approach  in 
the  strategy  the  Senator  from  Dela- 
ware and  many  of  my  colleagues  have 
with  the  President's  strategy. 

I  will  make  one  concluding  comment 
before  I  jrield  the  floor  to  the  distin- 
guished Senator  from  New  Hampshire, 
and  that  is  that  this  is  really  only  the 
second  roimd  in  this  whole  debate. 
The  goal  of  the  Senator  from  Dela- 
ware is  for  us  to  reach  a  point  where 
we  reaUy  do  have  a  clear  national  con- 
sensus because  this  is  not  a  Democrat- 
ic issue  or  a  Republican  issue.  This  is 
an  American  issue.  The  scourge  of 
drugs  knows  no  party,  it  knows  no 
income  group,  it  knows  no  race,  it 
knows  no  locality.  It  is  a  problem  in 
rural  Montana  and  Delaware  as  well  as 
downtown  Houston.  New  Yoii^  Los 
Angeles  and  liflami.  There  is  no  dis- 
tinction made. 

And  so  this  is  really  a  second  step, 
because  the  President  of  the  United 
States  will  be  coming  forward, 
through  his  drug  director.  Dr.  Ben- 
nett, in  February,  with  the  second 
strategy.  In  fairness  to  the  administra- 
tion, the  strategy  which  I  have  such 
stark  disagreement  with  is  only  the 


first  strategy  that  has  beoi  put  for- 
ward. 

So  I  will  say  f  orthrlghtly  that  I  have 
two  motives;  one  direct  and  <me  indi- 
rect. My  direct  motivation  here  today 
is  to  try  to  convince  my  colleagues  In 
the  Senate  that  we  should  change  now 
some  specific  aspects  of  the  strategy. 
My  Indirect  motive  is  to  have  an  indi- 
rect effect  upon  the  formation  of  the 
next  strategy  that  will  be  due  in  Feb- 
ruary. 

So,  although  the  Senator  from  Dela- 
ware has  more  than  nine  major 
amendments,  he  may  not  prt^xMe 
them  all.  and  he  may  not  ask  for  a 
vote  on  them  all,  even  if  he  proposes 
them,  because  the  real  debate  is  going 
to  come  between  now  and  February 
when  the  second  major  comprehoislve 
strategy  document  is  put  forward. 

So  with  that,  let  me  conclude  by  sug- 
gesting that  today  we  will  be  offering 
some  specific  amendments  that  go  to 
the  heart  of  our  difference  with  the 
strategy  that  has  been  put  forward  by 
the  administration.  But  we  wfll.  in  the 
ensuing  months,  be  laying  out  in  much 
greater  detail  our  differences  in  the 
hope  that  by  the  time  the  second 
strategy  is  put  out,  they  will  not  be 
differences  but  we  will  have  reached  a 
consensus;  and  further,  that  we  are 
talking  about  authorization,  not  ap- 
propriation, I  say  to  the  Presiding  Of- 
ficer, who  is  chairman  of  the  Api»o- 
priations  Committee,  who  knows  much 
better  than  any  of  us  on  the  floor. 

If  we  change  the  strategy,  to  the 
extent  the  change  has  a  price  tag  to  It. 
we  are  going  to  have  to— at  some 
future  date,  if  we  pass  it— find  the 
money  to  fund  it.  When  the  President 
introduced  his  initial  strategy  and 
then  the  Senator  from  West  Virginia, 
the  Presiding  Officer,  came  throu^ 
with  his  major  amendment  to  that 
strategy,  everyone  asked,  where  are  we 
going  to  get  the  money? 

We  said  we  did  not  know.  But  if  we 
adopt  the  strategy,  we  would  do  it 
under  the  leadership  of  the  chairman 
of  the  ^proprlations  Committee  and 
with  the  help  of  the  Senator  from 
New  Hampshire,  who  is  also  on  the 
Appropriations  Ccxnmlttee— I  am 
not— you  all  came  up  with  a  way.  We 
came  up  with  a  way. 

So  I  say  today  to  my  colleagues,  we 
may  be  passing  amoulmaits  that  re- 
flect a  difference  in  goal  that  inmact 
upon  dollars.  This  is  an  authorlntion. 
And.  if  we  do,  we  will  have  to  come 
back  at  another  time  in  order  to  try  to 
fund  it.  But  that  remains  to  be  aeen. 

I  yield  to  my  colleague  from  New 
Hampshire. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Hampshire  QCr. 
RnDMAH]  is  recognisedL 

Mr.  RUDMAN.  Mr.  Precidait.  let  me 
thank  my  friend,  the  dUsUnguiahed 
chairman  of  the  Judiciary  Oommlttae. 
for  that  statement.  I  am  »»'«»>^f*»^f 
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this  bill,  for  the  Information  of  the 
Senator  from  Delaware,  until  Senator 
Hatch  does  arrive.  He  will  then 
manage  the  bill  for  this  side. 

I  wfU  make  a  couple  of  observations 
on  the  remarks  of  the  Senator  from 
Delaware.  Unquestionably,  this  Is  not 
a  iMUtlsan  issue.  It  is  an  Issue  in  which 
there  are  many  vanning  views  on  both 
sides  of  the  aisle  and,  indeed,  in  the 
country. 

If  we  talk  to  a  group  of  law  enforce- 
ment officials  or  a  group  of  educators 
or  a  group  of  physicians  or  psychia- 
trists, and  we  talk  about  the  drug 
problem,  we  will  get  myriad  answers  as 
to  what  the  strategy  ought  to  be.  The 
Senator  from  Delaware  is  qiilte  cor- 
rect. This,  the  strategy  that  was  set  up 
by  Director  Bennett,  represents  the 
initial  strategic  position  taken  by  the 
administration  on  how  to  deal  with 
this  problem. 

The  Senate  already  has  changed 
that  to  some  extent  with  an  adjust- 
ment of  funds  to  be  appropriated  for 
the  drug  fight.  That,  of  course,  was 
imder  the  leadership  of  the  chairman 
of  the  Appropriations  Committee,  the 
Senator  from  West  Virginia. 

As  the  Senator  from  Delaware 
stated,  there  will  be  a  second  strategy. 
It  will  be  up  here  in  February.  I  would 
predict,  Mr.  President,  although  there 
are  far  more  pleasant  things  to  talk 
about,  we  will  be  discussing  the  strate- 
gy and  the  funding  on  the  problem  of 
drugs  in  America  for  a  decade  to  come. 
No  one  can  put  in  stone  a  strategy 
today  and  assume  that  that  strategy 
will  not  change  based  on  experience, 
based  on  funding,  and  based  on  other 
factors. 

So  I  am  delighted  that  we  have  the 
opportunity,  under  the  agreement 
that  was  previously  worked  out  by  the 
majority  leader  and  the  Republican 
leader,  to  start  this  debate  today.  I 
hope  we  can  discuss  the  amendments 
of  the  Senator  from  Delaware  in  due 
course,  move  through  them  briskly, 
have  good  discussions,  have  votes  on 
them,  and  have  the  Senate  work  its 
will  on  this  legislation. 

I  hope  we  can  do  that  at  least  before 
too  many  more  hours  toll. 

Mr.  President.  I  would  like  to  offer 
several  amendments  which  I  do  not 
believe  are  controversial  and  I  believe 
have  been  cleared.  If  they  have  not 
been,  we  can  discuss  them  here. 

AMBnniBn  ho.  910 

(Puipoae:  To  allow  tlie  Attorney  Qeneral  to 
take  into  account  the  ability  to  pay  for 
drug  test  resulta  by  State  and  local  gov- 
onments) 
Blr.  RUDMAN.  Mr.  President,  I  send 

an  amendmmt  to  the  desk  on  behalf 

of  Mr.  Etau  and  ask  for  its  immediate 

consideration. 
The  PRESIDENT  pro  tempore.  The 

clerk  wiU  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  New  Hampshire  [Mr. 
Rudman]  for  Mr.  Dolb,  proposes  an  amend- 
ment numbered  910. 
Add  at  the  end  thereof  the  f  oUowlng: 
"(d)  In  issuing  regulations  pursuant  to 
subsection  (b)  of  this  Act,  the  Attorney 
General  shall  also  take  into  account  the 
ability  to  pay  for  drug  testing  programs  to 
be  undertaken  by  the  State  and  local  gov- 
ernments." 

Mr.  RUDMAN.  Mr.  President,  the 
Republican  leader  offers  this  amend- 
ment. I  believe  that  the  concern  is 
shared  by  all  in  this  Chamber.  We  are 
going  to  start  mandating  certain  kinds 
of  testing.  We  are  going  to  fund  some 
of  it  but  we  are  very  concerned  about 
the  impact  on  State  and  local  govern- 
ments as  to  their  ability  to  pay  for 
that. 

We  have  to  be  very  careful  that  we 
do  not  place  burdens  on  local  and 
State  governments  that  they  can  ill- 
afford.  Certainly,  that  is  true  in  every 
State  in  the  Union.  I  know  it  is  true  in 
my  State  of  New  Hamphire.  I  am  sxae 
it  is  true  in  the  Presiding  Officer's 
State  of  West  Virginia.  This  amend- 
ment is  offered  to  that  end.  I  will  be 
offering  a  further  amendment  on  that 
subject,  and  I  believe  the  Senator 
from  Montana  has  an  amendment 
that  he  also  believes  is  important  on 
this  subject.  I  do  not  know  if  that  has 
been  cleared  on  the  other  side  or  not.  I 
thought  it  had. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  [Mr.  Biden]. 

Mr.  BIDEN.  Mr.  President,  it  has 
been  discussed.  We  have  not  reached 
an  agreement.  Let  me  speak  to  that 
for  a  moment.  So,  therefore,  technical- 
ly, I  must  say  it  is  not  cleared  at  this 
point. 

One  of  the  centerpieces  of  the  na- 
tional drug  strategy  put  forward  by 
the  administration  is  an  imspecified 
requirement.  Let  me  be  more  precise. 
It  is  a  requirement  that  is  not  fully  ar- 
ticulated, requiring  States  to  drug  test 
everyone  within  their  criminal  Justice 
system.  That  is,  the  moment  someone 
is  arrested  on  a  criminal  charge,  any 
charge,  he  would  be  drug  tested, 
straight  through  to  probationer  and 
parolee.  If  he  was  within  the  prison 
system,  he  would  have  to  be  tested.  If 
he  is  convicted,  he  is  put  in  prison.  If 
he  is  in  prison  awaiting  trial,  he  would 
have  to  be  tested. 

If  he  was  sentenced  to  prison,  he 
would  have  to  be  tested.  If  he  was  put 
on  probation,  he  would  have  to  be 
tested.  Or  if  he  was  on  parole,  he 
would  have  to  be  tested.  That  is  what 
it  calls  for. 

Let  me  read  more  specifically.  It 
says: 

For  targeted  classes  of  arrestees,  individ- 
uals In  Jails,  prisons,  and  other  correctional 
facilities,  and  persons  on  conditional  or  su- 
pervised release  before  or  after  conviction. 
Including  probationers,  parolees,  and  per- 
sons released  on  baiL 


The  Senator  from  Delaware  hi4>pens 
to  think  that  is  a  good  idea,  only  there 
are  several  problems.  I  asked  Dr.  Ben- 
nett what  the  cost  of  this  would  be  to 
the  States,  because  I  think  we  are  re- 
quired to  have  a  little  bit  of  truth  In 
advertising  here.  I  want  to  make  it 
clear  I  do  not  believe  there  is  any  in- 
tention on  the  part  of  anyone— I 
should  not  have  used  that  phrase, 
probably,  it  soimds  like  I  am  being  too 
smart  about  it— but  there  is  no  inten- 
tion to  mislead  anybody.  Except  when 
I  asked  how  much  it  would  cost  the 
States,  the  answer  was:  Well,  they  did 
not  know. 

I  asked:  What  type  of  drug  test 
would  be  required?  And  the  answer 
was  they  had  not  decided. 

Possibly  that  answer  will  be  forth- 
coming from  the  Senator  from  Kansas 
who  is  introducing  this.  But,  for  exam- 
ple, before  my  Judiciary  Committee 
this  morning,  I  had  the  Deputy  Secre- 
tary of  Defense,  Secretary  Atwood.  He 
is  in  charge  of  the  miliUu^'s  antidrug 
efforts,  including  the  portion  where 
the  military  has  a  very  sound  testing 
program  In  place. 

The  impact  of  their  random  drug 
testing  program  is  to  reduce  siffoifi- 
cantly  the  drug  use  in  the  military,  a 
very  positive  step,  one  that  I  support, 
and  I  suggest  most  of  us  would. 

When  I  asked  him  how  much  did  the 
drug  test  cost  per  test  to  be  able  to 
bring  about  this  resiilt,  his  answer  was 
he  would  get  the  figure  for  me.  But  he 
knew  it  was  somewhere  around  $25  or 
above;  as  much  as  $125  for  steroid 
tests.  I  wiU  correct  the  record  if  those 
numbers  are  incorrect.  But  the  aver- 
age is  $25  if  we  were  to  pass  this  piece 
of  legislation  requiring  this. 

I  should  point  out  the  President  sasra 
this  is  a  precondition  for  any  State  to 
receive  any  of  the  Federal  funds  for 
law  enforcement  and  criminal  Justice 
system  activities  that  are  made  avaU- 
able  to  them  in  this  bill. 

The  distinguished  Presiding  Officer 
helped  add  another  significant  amount 
of  money  imder  the  leadership,  at  that 
point  if  I  am  not  mistaken,  of  Senator 
RUDHAH,  insisting  that  we  put  more 
money  in  for  law  enforcement.  I  be- 
lieve it  was  an  additional  $100  million. 
So  we  are  talking  about  $450  million. 

But  in  order  to  qualify  to  partake  of 
any  of  that  money,  it  is  required  that 
the  States  put  this  into  effect,  the 
drug  testing. 

Let  us  assume  that  we  are  talking 
alx>ut  $25  per  test. 

Let  us  assume  that  we  are  only  test- 
ing the  arrestee  once  and  on  average, 
because  some  people  are  in  Jail  for  10 
years,  some  people  are  in  for  40,  some 
are  in  Jail  for  6  months,  we  end  up 
testing  the  prison  population  only 
four  times  a  year.  And  then  we  only 
test  parolees  and  probationers  only 
four  times  a  year,  which  would  be 
much  less  than  the  military  would  do. 
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for  example.  In  their  random  testing 
program. 

It  is  easy  to  figure  that  out  because 
we  know  the  nimiber  of  arrestees  and 
detainees  and  parolees,  et  cetera,  in 
the  State  system.  We  calculated  it.  For 
a  Pentagon-type  test,  averaging  $25.  it 
would  cost  about  $800  million  to  Just 
have  one  urbialysls  that  costs  $9.  The 
cost  would  be  $244  million  based  upon 
last  year's  criminal  Justice  population, 
if  you  will,  in  the  States. 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  one  moment? 

Bdr.  BIDEN.  Tes.  I  will  be  glad  to 
yield. 

Mr.  RUDMAN.  I  Just  want  to  say  I 
believe  the  Senator  is  absolutely  cor- 
rect on  that  number.  That  Is  the 
number  we  have  also.  But  I  point  out, 
I  think  the  problem  of  the  chairman 
of  the  Judiciary  Committee  Is  prob- 
ably as  much  with  the  imderlying  lan- 
guage of  the  bill  as  it  is  with  the  Re- 
publican leader's  amendment.  The  Re- 
publican leader's  amendment  simply 
says  that  the  Attorney  General  shall 
take  into  accoimt  the  ability  to  pay  for 
drug-testing  programs  to  be  undertak- 
en by  the  State  and  local  governments. 
That  is  what  the  amendment  does. 

I  will  Just  make  one  observation,  and 
I  have  an  amendment  here  which  I 
think  the  Senator  from  Delaware  will 
like.  If  you  look  at  the  underlying  bill, 
which  Is  what  we  are  debating  right 
now.  it  says  in  section  523  of  that  bill, 
the  first  full  paragraph,  that  the  test- 
ing shall  be  subject  to  periodic  review 
by  the  Attorney  General  as  specified 
in  the  regulations  described  in  subsec- 
tion B  for  targeted  classes  of  arrestees, 
etcetera. 

Our  expectation.  Mr.  President,  is 
that  the  Attorney  General,  when  he 
pnnnulgates  these  regulations,  will 
promulgate  them  with  a  scope  that 
will  at  least  be  accommodated  by  the 
funding  that  we  have  available.  I 
think  that  is  probably  what  he  would 
have  to  do.  I  Just  wanted  the  Senator 
to  yield  for  that  question  or  observa- 
tion. 

Mr.  BIDEN.  If  the  Senator  will 
remain  on  his  feet,  I  would  like  to 
have  a  dialog  about  this,  if  we  could. 
The  first  question  I  have  is  it  would 
still  be  mandatory,  notwithstanding 
the  fact  that  the  Attorney  General 
could  take  into  account  the  ability  to 
pay?  It  would  still  be  mandatory: 
would  it  not? 

Mr.  RUDMAN.  It  would  be.  I  suspect 
as  you  read  this  language  that  the  At-, 
tomey  General  could  say  In  year  1  the 
States  should  have  a  program  in 
which  they  would  test  20  percent  of  all 
of  those  in  each  category.  He  can  cer- 
tainly do  that.  That  is  my  only  point  I 
do  not  think  the  Senator  disagrees 
with  me. 

BCr.  BIDEN.  No.  I  do  not,  and  that  is 
a  valid  point 

Mr.  RUDMAN.  Maybe  that  is  not 
very  good.  BCaybe  we  ought  to  aim  for 


100  percent.  I  am  simply  saying  within 
the  accommodation  of  funds,  he  could 
do  that. 

lyfr.  BIDEN.  Understanding,  as  the 
Senator  does,  we  are  not  talking  about 
Federal  fimds  here. 

Mr.  R17DMAN.  Exactly. 

Mr.  BIDEN.  We  are  talking  about 
State  funds.  We  are  doing  once  again 
what  our  Governors  chastise  us  for 
doing.  They  say  to  us,  "Look,  ladies 
and  gentlemen  of  the  Congress,  and 
the  President,  please,  if  you  tell  us  we 
have  to  do  something  that  we  do  not 
have  any  part  of  the  decision  in  doing, 
if  we  want  to  participate  in  a  Federal 
program,  send  us  the  wherewithal  to 
do  it." 

They  may  be  right;  they  may  be 
wrong.  The  point  here  is  that  I  think 
it  would  be  much  more  prudent  to 
wait  until  the  Attorney  General  pro- 
mulgates his  rules  to  be  able  to  deter- 
mine what  the  cinnunstances  are  that 
are  going  to  be  required  of  the  States, 
what  actions  are  going  to  be  required 
of  the  States;  otherwise  we  are.  to  use 
that  old  phrase,  passing  a  pig  in  a 
poke. 

I  have  great  respect  for  the  Attorney 
General.  I  have  no  notion  of  going 
back  to  my  State  and  telling  them  in 
order  for  them  to  participate  in  this 
drug  program,  which  the  Federal  Gov- 
ernment, in  my  view,  has  a  responsibil- 
ity of  doing,  in  order  to  participate,  I 
Just  voted  for  an  amendment  that  wiU 
require  them  to  do  some  iLind  of  drug 
testing  at  some  cost  under  some  cir- 
cumstance, none  of  which  I  could  de- 
scribe. And,  by  the  way,  I  would  have 
to  say  to  my  Republican  Governor, 
"By  the  way.  Governor  Castle,  the 
Federal  Government  does  not  require 
this  of  Federal  prisoners."  There  is  no 
Federal  regulation.  We  are  not  even 
imposing  it  upon  ourselves,  unless  I 
am  nn<it«ing  something  in  the  strategy 
or  an  amendment  that  may  soon  be  of- 
fered. 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

"hb.  BIDEN.  I  suspected  that  might 
be  the  case. 

Mr.  RUDMAN.  One  of  the  amend- 
ments I  am  going  to  offer  has  been 
suggested  by  the  National  Grovemors 
Association,  which  is  a  strong  biparti- 
san group.  They  essentially  want  us  to 
appropriate  some  National  Institute  of 
Justice  funds  in  the  amount  of  up  to 
$400,000  for  expressly  the  purpose  the 
Senator  from  Delaware  has  Just  enun- 
ciated. I  am  almost  tempted  to  ask 
unanimous  consent  to  lay  the  pending 
amendment  aside  and  offer  this  one. 
Of  course.  I  expect  it  will  be  accepted. 

Mr.  BIDEN.  I  think  we  can  work 
that  out  I  agree  with  that.  I  say  to  my 
friend  from  New  Hampshire,  and  I  am 
not  being  solicitous  here,  he  always 
gets  right  down  to  the  nub  of  things— 
and  I  mean  this  sincerely— and  does  it 
with  an  ability  that  few  of  us  have  on 
the  floor.  He  has  hit  the  core  here.  I 


believe  that  testing  may  be  a  good 
idea.  I  am  inclined  to  support  it  As  a 
matter  of  fact  I  proposed  it  in  one  of 
the  amendments  that  I  put  forward  to 
the  Democratic  caucus,  for  all  prison- 
ers. Federal  as  welL  So  I  am  not  op- 
posed to  the  notion.  I  think  it  is  more 
prudent  for  us  to  appropriate  such 
svims  as  may  be  necessary  but  in  the 
meantime,  until  we  have  determined 
how  the  program  works  and  Yaam 
much  it  costs,  not  make  it  mandatory 
for  all  States  to  put  in  place  a  drug- 
testing  program. 

Mr.  RUDMAN.  If  the  Senator  will 
yield.  I  assume  the  Senator  from  Dela- 
ware is  probably  going  to  offer  an 
amendment  to  that  effect. 

Mr.  BIDESf .  The  Senator  from  Dela- 
ware is  inclined  to  do  that. 

Mr.  RUDMAN.  And  we  will  have  a 
vote  on  that.  The  underlining  bill  itself 
has  raised  a  lot  of  concerns  on  both 
sides  of  the  aisle.  There  are  two  con- 
cerns. I  say  to  my  friend  from  Dela- 
ware. The  first  concern  is  precisely  the 
one  he  raised:  How  do  we  know  how 
much  this  is  going  to  cost?  The  second 
concern  is  vesting  too  much  control  in 
the  Attorney  General  of  the  United 
States  in  terms  of  having,  if  you  will, 
oversight  over  the  States.  So  I  have 
two  amendments,  one  to  each  of  those 
legs,  if  you  will,  of  the  problem. 

But  it  seems  to  me  what  the  Senator 
from  Delaware  is  speaking  about  does 
not  address  itself  as  much  to  the  pend- 
ing Dole  amendment  which  sinu>ly 
says  that  the  Attorney  General  ought 
to  take  into  account  the  ability  to  pay 
for  drug  testing,  but  I  think  the  Sena- 
tor from  Delaware  has  a  problem,  as 
others  well  may  on  both  sides  of  the 
aisle,  with  the  concept  that  we  ought 
to  start  regulating  the  spending  of 
money  at  the  local  level  before  we 
know  how  much  money  is  to  be  spent 
I  think  that  simmiarizes  our  respective 
positions  at  this  point 

Mr.  BIDEN.  I  think  that  is  correct 
and  I  do  not  see  how  that  is  not  quite 
frankly,  a  glaring  and  absolutely  kill- 
ing deficiency  in  the  Dole  amendment. 

Let  me  be  more  specific.  My  State  of 
Delaware  \&  in  great  shape  economical- 
ly. I  think,  and  I  am  not  being  face- 
tious, that  the  State  of  New  Hamp- 
shire is  in  great  shape.  The  only 
debate  that  has  taken  place  in  our 
State  legislature  with  reavd  to  the  fi- 
nances of  the  State  in  the  last  8  years 
I  believe  has  been  the  size  of  the  tax 
cut  literally.  And  I  believe  there  has 
been  one  every  year,  if  not  every  year 
there  has  been  one  70  percent  of  the 
time.  That  is  always  the  debate. 

The  Attorney  General,  under  the 
Dole  amendment  could  conclude  that 
a  particular  State,  which  will  remain 
nameless,  that  may  have  serious  eco- 
nomic difficulty  should  not  have  to 
put  a  drug-testing  program  In  effect 
On  the  other  hand,  he  may  look  at  the 
State  of  Delaware,   his  neighboring 
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state  when  he  was  Governor  of  Penn- 
sylvania, and  say,  "But  Delaware  is  in 
good  shJ4>e,"  and  he  could  mandate 
that  Delaware  spend  money  on  a  drug- 
testing  program  that  it  might  rather 
spend  on  a  drug  treatment  program; 
that  It  might  rather  spend  money  for 
education. 

The  central  thesis  that  is  being  put 
forward  is  the  one  that  the  Senator 
from  New  Hampshire  has  aclmowl- 
edged,  and  that  is  the  Attorney  Gener- 
al will  determine  what  States  will  have 
to  spend  money  on  testing.  He  or  she 
will  make  that  Judgment. 

Second,  another  glaring  deficiency 
as  I  see  it  is  what  constitutes  testing.  I 
am  not  attempting  to  be  argumenta- 
tive, but  can  the  Senator  from  New 
Hampshire  tell  me  how  often  the 
State  will  be  required  to  test  and  what 
test  it  will  have  to  have? 

Mr.  RUDMAN.  Let  me  respond  to 
my  friend  from  Delaware  this  way. 
First,  obviously,  none  of  us  know  the 
answer  because  that  is  precisely  what 
is  anticipated  in  section  523.  The  At- 
torney General  is  supposed  to  set 
forth  regulations,  and  I  suppose  the 
regulations  would  address  frequency, 
type,  and  scope. 

I  caimot  think  of  anything  else  you 
would  cover  in  those  regulations,  I  say 
to  my  friend  from  Delaware,  other 
than  frequency  of  testing,  scope  of 
testing,  and  type  of  testing. 

Having  said  that,  I  point  out  that 
the  regulations  that  we  are  talking 
about,  which  could  be  too  broad  or  too 
narrow,  depending  on  whose  view  you 
take,  of  course,  are  tied  into  drug 
grants  in  section  523.  "No  funding 
shall  be  provided  \mder  this  part, 
whether  by  direct  grant,  cooperative 
agreement,  or  assistance  in  any  form, 
to  any  State  or  to  any  political  subdi- 
vision" unless  they  have  implemented 
a  plan  under  those  regulations. 

So  I  suppose,  taking  this  anals^is,  it 
might  interest  my  friend  from  Dela- 
ware to  know  in  my  State  there  have 
been  instances  with  other  Federal  pro- 
gruns  where  the  State  and  local  gov- 
ernments looked  at  those  programs 
and  looked  at  those  regulations  and 
said  we  do  not  want  to  do  them.  That 
would  not  be  a  good  result  in  this  area 
because  we  certainly  need  all  we  can 
get.  Federal  and  local,  in  this  whole 
drug  war. 

I  do  not  want  to  broaden  this  too 
much.  I  see  that  the  real  floor  manag- 
er is  here,  the  Senator  from  Utah.  I 
was  hoping  to  get  a  couple  of  these 
amendments,  with  which  I  think  the 
Senator  from  Delaware  would  agree 
with,  considered  bef (n«  I  left  the  floor. 
I  wonder,  since  we  have  had  some 
floor  discussion  on  this  one 

Mr.  "BTDEN.  To  which  one  is  the 
Senator  refoTlng? 

BCr.  RUDMAN.  I  am  referring  to  the 
pending  Dole  amendment.  I  have  two 
amendments  which  I  believe  are  ac- 
ceptable on  that  side. 


Mr.  Bn>EN.  To  the  Dole  amend- 
ment. 

Mr.  RUDMAN.  To  the  bill. 

Mr.  BmEN.  To  the  bill. 

Mr.  RUDMAN.  I  would  like  to  get 
unanimous  consent.  If  the  Senator 
does  not  mind  doing  that— I  have  an- 
other conference  to  go  to 

Mr.  BIDEN.  I  am  happy  to  accom- 
modate the  Senator.  Is  the  Senator 
suggesting  we  lay  aside  the  Dole 
amendment? 

Mr.  RUDMAN  [continuing].  To  con- 
sider my  two  amendments  and  then 
the  Dole  amendment  become  the 
pending  business. 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware does  not  object.  I  do  not  icnow 
what  the  amendment  is.  but  I  do  not 
object  to  putting  the  Dole  amendment 
aside. 

Mr.  RUDMAN.  Fine.  Mr.  President. 
I  ask  imanimous  consent  that  the 
pending  amendment  offered  in  behalf 
of  Senator  Dole  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Is  there  objection? 

Mr.  RUDMAN.  And  that  two  amend- 
ments offered  by  the  Senator  from 
New  Hampshire  be  in  order,  that  upon 
disposition  of  those  amendments  the 
pending  business  be  the  Dole  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection.  Without  objection,  it 
is  so  ordered. 

AMKIISIOENT  NO.  913 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
RuDMAN]  proposes  an  amendment  num- 
bered 913. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Proposed  new  section  523  is  amended  by 
inserting  the  following  new  subsection: 

"(d)  Stati  Impact  Study.— Of  funds  ap- 
propriated to  the  National  Institute  of  Jus- 
tice for  fiscal  year  1990,  not  to  exceed 
$400,000  shall  be  made  available  to  the  Na- 
tional Criminal  Justice  Association  to  carry 
out  a  study  of  the  fiscal  and  other  impacts 
in  States  of  implementing  drug  testing  pro- 
grams for  targeted  classes  of  arrestees,  indi- 
viduals in  Jails,  prisons,  and  other  correc- 
tional facilities,  and  persons  on  conditional 
or  supervised  release  before  or  after  convic- 
tion, including  probationers,  parolees,  and 
persons  released  on  baiL  Six  months  follow- 
ing enactment  of  this  section,  the  associa- 
tion shall  report  on  its  preliminary  study 
findings.  The  final  report  on  the  study  shaU 
be  completed  one  year  after  enactment  of 
this  section. 

Mr.  RUDMAN.  Mr.  President,  I 
think  this  is  exactly  the  problem  we 
have  been  dlsctisslng.  and  the  State 


Governors  are  for  this.  I  have  not 
talked  to  them,  but  I  would  be  amazed 
If  the  State  attorneys  general  are  not 
for  this.  I  am  certainly  for  this. 

Mr.  BIDEN.  If  the  Senator  will 
yield,  I  am  also  for  it,  but  let  me  make 
one  thing  clear.  Either  I  am  miaginy 
something  or  we  are  doing  something 
that  I  am  not  sure  the  Senator  from 
New  Hampshire  wants  to  do.  That  is, 
this  is  exactly  what  we  should  do 
before  we  make  testing  mandatory. 
That  is,  have  the  State  impact  study. 
It  is  totally  appropriate.  It  is  the  logi- 
cal way  to  go.  But  I  would  respectfully 
suggest  to  my  friend  from  New  Hamp- 
shire if  it  is  adopted— and  I  have  no 
objection  to  it— it  will  be  the  strongest 
argiunent  against  adopting  the  Dole 
amendment  from  the  perspective  of 
the  Senator  from  Delaware  because  we 
should  not  make  mandatory  and  thus 
give  significant  discretion  to  the  Attor- 
ney General  to  discriminate  among 
States— I  mean  that  In  the  best  sense 
of  the  word— a  program  that  has  not 
been  delineated,  the  cost  of  which  we 
have  no.  notion  and  the  nature  of 
which  we  have  not  yet  determined 
imtil  this  study  proposed  by  the  Sena- 
tor from  New  Hampshire  is  finished. 

So  I  would  have  no  objection  to  ac- 
cepting the  State  impact  study  amend- 
ment of  the  Senator  from  New  Hamp- 
shire, but  I  want  to  make  clear  that  it 
does  solve  the  problem  of  the  Senator 
from  Delaware  If  we  are  operating 
under  the  assumption  that  the  ration- 
ale for  the  study  is  to  determine  the 
right  way  to  do  it.  so  why  should  we  be 
doing  something  that  we  do  not  have 
any  idea  what  the  impact  is  until  this 
is  done. 

I  am  for  this  amendment.  I  would  be 
happy  to  accept  it.  But  I  want  to  make 
it  clear  that  I  do  not  accept  it  as  in 
any  way  doing  anything  other  than 
making  an  argument  against  the  Dole 
amendment. 

Mr.  RUDMAN.  If  the  Senator  will 
yield. 

Mr.  BIDEN.  Yes. 

Mr.  RUDMAN.  I  think  we  are  get- 
ting some  S3mtax  confused  so  let  us 
make  sure  we  are  talking  about  the 
same  thing.  The  Dole  amendment  is 
the  amendment  which  simply  said 
that  the  Attorney  General  ought  to 
take  into  account  State  costs. 

Mr.  BIDEN.  Correct. 

ISx.  RUDBiAN.  The  Senator  from 
Delaware  referred  to  the  Dole  amend- 
ment. I  think  he  is  referring  to  the 
President's  bill. 

BCr.  BIDEN.  Tes. 

Mr.  RX7DMAN.  OK. 

Mr.  BIDEN.  I  am  referring  to  both.  I 
should  be  more  precise.  The  underly- 
ing bill,  the  President's  bill,  that  is  S. 
1711.  a  bill  to  Implement  the  Presi- 
dent's 1988  national  drug  control  strat- 
egy, an  amendment  relating  to  Justice 
assistance  and  drug  testing. 
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Mr.  RUDBCAN.  Let  me  then  follow 
from  that.  If  the  Senator's  remarks 
were  Just  directed  toward  S.  1711, 
which  is  the  underlying  legislation 
that  we  are  talking  about,  let  me  make 
this  observation.  If  this  amendment  is 
accepted,  and  the  bill  stays  as  it  is, 
then  I  am  delighted  that  we  have  it 
because  at  least  within  6  months  we 
will  have  an  Impact  for  the  Attorney 
General  to  look  at.  If  the  Senator 
from  Delaware  is  successful  in  striking 
out  the  drug  testing  on  the  State  part 
until  after  the  study  is  done,  then  the 
Senator  from  Delaware  is  even  more 
ahead.  So  I  would  make  the  observa- 
tion that  this  is  a  no-lose  situation. 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware agrees.  So  I  urge  we  accept  the 
amendment.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire. 

The  amendment  (No.  913)  was 
agreed  to. 

Mr.  RUDMAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXHOIIZIIT  HO.  914 

(Purpose:  To  eliminate  the  provision  sub- 
jecting State  and  local  government  drug 
testing  plans  to  periodic  review  by  the  At- 
torney General) 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The   PRESIDING   OFFICER.   The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
RuDiCAii]    proposes   an    amendment   num- 
bered 914: 

Proposed  new  section  523(a)  is  amended 
by  strildng,  where  it  appears,  "subject  to 
periodic  review  by  the  Attorney  General,". 

Mr.  RUDIifAN.  Mr.  President,  let  me 
see  If  I  can  explain  this  amendment, 
and  I  refer  to  S.  1711. 

Mr.  BIDEN.  The  President's  bill. 

Mr.  RUDIAAN.  The  President's  bill, 
which  we  are  now  debating,  the  strate- 
gy. I  am  going  to  assume  the  bill  is 
going  to  pass  as  written.  If  it  does  not, 
then  it  really  does  not  make  too  much 
difference.  But  assuming  the  bill 
passes  as  written.  I  have  a  serious 
problem  with  the  Attorney  General  of 
the  United  Stetes  having  continuing 
oversight  of  how  a  State  operates  its 
drug  testing  program.  I  think  that  is 
up  to  the  Governor  of  the  State,  it  is 
up  to  the  attorney  general  of  the 
State,  which  the  Presiding  Officer  was 
once  in  Us  prior  life,  as  was  the  Sena- 
tor from  New  Hampshire  and  a 
number  of  others  In  this  Chamber.  I 
do  not  believe  we  ought  to  give  the  At- 
torney General  of  the  United  States 
continuing  oversight  over  how  States 
administer  these  testing  programs.  If 


this  amendment  is  adopted.  Mr.  Presi- 
dent, and  the  Senator  from  Delaware 
is  unsuccessful  In  changing  the  under- 
lying legislation,  the  net  result  will  be 
that  we  will  have  a  bill  which  says  to 
the  Attorney  General,  "Set  forth  the 
scope,  type,  and  frequency  of  testing. 
Once  you  do  that,  the  States  must 
generally  comply  with  that,  but  once 
they  do.  they  are  on  their  own  to  con- 
tinue it.  Tou  cannot  come  back  to 
them  every  year  and  say.  'I  do  not  like 
what  you  are  doing.' " 

That  is  the  purpose  of  this  amend- 
ment. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Biddt]. 

Mr.  BIDEN.  I  am  reluctant  to  accept 
It  not  because  the  Senator  from  New 
Hampshire  is  not  correct  in  that  If  the 
strategy  is  accepted  it  makes  it  better. 
I  am  reluctant  to  accept  it  because  I 
do  not  want  to  make  better  a  biU  that 
is  a  turkey  to  begin  with,  that  we 
should  not  do  what  my  distinguished 
friend  from  New  Hampshire  is  doing- 
putting  very  colorful  feathers  on  this 
turkey. 

JAr.  RUDMAN.  I  hope  the  Senator 
will  certainly  make  every  effort  to  «p- 
prove  this  biU,  irrespective  of  its  origi- 
nal authorship. 

Mr.  BIDEN.  The  Senator  is  always 
persuaded  by  the  Senator  from  New 
Hampshire.  I  am  prepared  to  accept 
the  amendment,  turkey  or  not. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Hampshire. 

The  amendment  (No.  914)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDimn  HO.  910 

Itfr.  RT7DMAN.  Is  the  Senator  fnnn 
New  Hampshire  correct  that  the  pend- 
ing business  is  the  Dole  amendment  to 
S.  1711? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  RX7DMAN.  I  thank  the  Chair. 

Mr.  President,  I  would  like  to  ask  my 
friend  from  Delaware  this  question 
before  I  leave  the  floor.  The  Republi- 
can leader  is  going  to  say  to  me.  you 
did  very  well,  your  two  amendments 
were  adopted,  but  mine  is  still  in 
limbo.  I  want  to  ask  this  question. 
Would  the  Senator  from  Delaware  ex- 
plain to  me  what  the  problem  Is  with 
this  Dole  amendment  which  essential- 
ly reaUy  does  what  the  Senator  from 
Delaware  wants  to  do,  it  seons  to  me, 
as  well  as  working.  I  think,  hand  in 
glove  with  the  amendmoit  we  accept- 
ed on  the  National  Governors'  Associa- 
tion. 


What  this  amendment  says  is  the 
Attorney  General  had  better  pay  heed 
the  ability  to  pay  by  local  and  dty  and 
State  governments.  That  is  the  only 
amendment  that  Senator  Dou  has 
pending  before  the  body. 

Mr.  BIDEN.  Mr.  President.  I  have 
great  respect  for  the  minority  leader. 
The  reason  I  will  not  accept  this 
amendment— and  at  some  point  we 
will  end  up  having  a  rollcall  vote— is 
that  Just  by  accepting  it  I  would  be  ac- 
knowledging the  fact  that  the  Attor- 
ney General  should  have  the  author- 
ity under  any  circumstances  to  make 
Judgments  about  whether  a  State 
could  or  could  not  pay. 

Just  by  my  accepting  the  second 
amendment  of  the  Senator  from  New 
Hampshire,  a  moment  ago.  we  elimi- 
nated some  of  the  discretion  that  the 
President's  bill  gives  the  Attorney 
General  because  we  both  Just  said  we 
do  not  want  the  Attorney  General  to 
have  that  Idnd  of  dlscretioiL  Once  the 
regulation  is  set  he  should  be  out  of 
the  picture. 

I,  as  a  matter  of  principle,  consistent 
with  my  accepting  the  last  am«id- 
ment,  do  not  want  the  Attorney  Gen- 
eral to  have  authority  over  a  program 
and  discretion  over  a  program  that  is 
yet  to  be  defined  and  evra  if  it  were 
defined,  I  do  not  want  Uie  Attorney 
General  of  the  United  States,  Dono- 
cratic  or  Republican,  being  able  to  say 
if  it  is  a  national  policy  that  the  State 
of  Pennsylvania  does  not  have  to,  in 
order  to  qualify  to  get  its  pcntion  of 
$450  million  of  a  Federal  fund,  partici- 
pate in  this  program,  whereas  the 
State  of  Delaware  has  to  in  order  to 
qualify.  It  seems  to  me  it  gives  a  great 
deal  of  power,  political  as  well  as  sub- 
stantive power,  to  the  Attorney  Gener- 
al under  a  circumstance  where  the  At- 
torney General  should  not  possess 
that  power.  That  is  my  reasoning  as 
succinctly  as  I  can  state  it  Ikx  my 
friend  frmn  New  Hampshire. 

Mr.  RUDMAN.  Mr.  Presidait.  I 
thank  the  Senator  from  Delaware  for 
this  explanatioiL  I  understand  it  I 
expect  there  will  be  further  discuarion 
about  this. 

I  see  that  the  Senator  fn»n  Utah 
has  now  turived  on  the  floor.  He  truly 
is  the  manager  being  a  member,  of  the 
Judiciary  Committee,  a  committee  I 
am  not  privileged  to  serve  on.  I  win 
yield  the  manager's  chair  to  the  Sena- 
tor from  Utah,  and  thank  the  »"mitnr 
from  Delaware  for  his  courtesy. 

Mr.  BIDEN.  Mr.  President,  the  Judi- 
ciary Committee  would  be  better 
served  had  it  the  Senator  from  New 
Hampshire  on  It.  and  I  mean  that  stai- 
cerely. 

Mr.  Presldoit.  If  we  could  put  this 
baA  in  focus  for  a  mcnnent.  to  make 
sure  that  everyone  undovtands  the 
objection  of  the  Senator  from  Dela- 
ware to  this  portion  of  the  President's 
drug  strategy,  it  says  that  In  order 
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for— I  am  paraphrasing— States  to  be 
able  to  participate  in  any  of  the  funds 
made  available  by  the  Federal  Govern- 
ment for  the  war  on  drugs  it  must  first 
put  into  effect— now  I  shall  read.  Let 
me  read  the  whole  section. 

Section  532(a).  Prosram  Required.  No 
funding  shall  be  provided  under  this  part 
whether  by  direct  grant,  cooperative  agree- 
ment, or  assistance  In  any  form— 

I  might  note  parenthetically  that  is 
yet  to  be  defined,  what  assistance  in 
any  form  means— 

to  any  State  or  any  political  subdivision  or 
instrumentality  of  the  State  that  has  not 
formulated  and  implemented  a  drug  testing 
program  subject  to  periodic  review— 

We  have  stricken  that  phrase,  "sub- 
ject to  periodic  review." 
a  drug  testing  program  as  specined  in  regu- 
lations described  in  section  B  for  targeted 
rlannfn  of  arrestees,  individuals  in  Jail, 

Etcetera. 

What  this  says  is  that  the  States,  in 
order  to  get  any  fimds  at  all  to  fight 
the  war  on  drugs,  will  have  to  spend  a 
mintmiim  of  a  quarter  of  a  billion  dol- 
lars to  as  much  as  a  billion  on  a  drug 
testing  program  in  order  to  get  into 
the  pot  of  $450  million. 

So  that  may  be  fine.  Maybe  we 
should  do  that.  But  the  problem  here 
is  we  are  buying  a  pig  in  the  pol^e.  The 
regiUations  read  now  section  523(b): 

The  attorney  general  sludl  not  later  than 
6  montlis  after  the  enactment  of  this  sec- 
tion promulgate  regulations. 

So  we  are  aslcing  the  Senate  to  go  on 
record  to  tell  the  citizens  of  their 
State  while  we  are  saying  by  the  way 
"read  my  lips,  no  new  taxes."  We  are 
saying  "rvaA  my  lips,  no  new  taxes." 
That  is  the  Federal  policy  so  far,  no 
new  taxes  in  this  drug  bill.  We  are 
saying  to  the  States  that  6  months 
from  now  the  Attorney  General,  not 
under  the  supervision  of  the  United 
States  Congress,  not  being  required  to 
come  bade  and  get  the  Congress  to 
sign  off  on  it,  can  come  up  with  as 
little  or  as  much  as  he  wants.  He  can 
demand  a  testing  program  that  costs 
$135  per  test.  He  can  demand  a  testing 
program  that  costs  $9  a  test.  He  can 
set  out  regulations  requiring  arrestees 
t>e  tested  once  and  every  prisoner  in 
prison  every  4  months  be  tested,  every 
parolee,  every  2  months  tested,  every 
prolM^oner  of  1  month  tested. 

What  is  the  purpose  of  the  testing 
program?  The  purpose  of  the  testing 
program  is  to  see  to  it  that  people 
under  the  control  of  the  criminal  Jus- 
tice system  are  drug  free.  In  all  the 
testimony  before  my  committee  they 
ten  me,  and  before  the  Labor  Commit- 
tee. I  say  to  the  Presiding  Officer,  I 
sunest,  says  you  are  going  to  have  to 
test  people  once  a  weelc  to  know  that; 
sometimes  more  frequently. 

So  if  the  purpose  is  to  make  sure 
they  are  drug  free,  then  are  we  talking 
about  once  a  week  testing?  If  that  is 
not  the  purpose,  what  is  the  reason  to 
test  (nice  a  month,  once  a  year?  What 


are  we  talking  about?  What  is  this  all 
about? 

But  the  irony  is  I  cannot  think  of 
any  other  program  that  could  cost 
anywhere  from  a  quarter  of  a  billion 
dollars  to  a  billion  dollars  to  the 
States  that  we  would  pass  on  this  floor 
and  say  but,  by  the  way,  we  have  no 
idea  what  it  is  going  to  look  like,  none. 
Trust  me,  I  am  from  the  Federal  Gov- 
ernment, trust  me.  Six  months  from 
now  I  wiU  tell  you.  And  oh,  by  the 
way,  there  is  a  caveat,  we  do  not  test 
our  own  prisoners,  we  do  not  test  our 
own  parolees,  we  do  not  test  our  own 
probationers.  What  is  good  for  you  is 
not  good  for  us.  The  States  have 
almost  a  million  people  in  their  pris- 
ons, not  counting  those  that  they 
arrest  and  how  many  people  are  on 
probation  and  parole.  The  Federal 
Government  only  has  50,000  people  in 
their  prisons.  We  are  so  certain— well, 
I  have  made  my  point.  I  love  the  At- 
torney General,  and  I  think  he  is  a 
fine  man,  and  the  next  person  may  be 
a  fine  man  or  woman,  but  I,  for  one, 
am  not  prepared  to  give  the  Attorney 
General  a  blank  check  to  come  back  to 
us  6  months— not  even  come  back  to 
us;  he  does  not  have  to  come  back  to 
us— from  now  and  say.  Governors  of 
the  State,  you  have  to  spend  X 
amount  of  dollars  to  sign  in.  Maylie 
the  States  should  do  it.  I  want  to  know 
what  the  price  tag  is,  and  at  the  ap- 
propriate time,  I  will  move  against  the 
amendment,  but  not  at  this  moment. 

I  might  add  one  other  thing.  I  am 
prepared  to  ifxept  the  Dole  and  the 
Bums  amendments,  and  there  is  a 
Bums  amendment  we  are  going  to 
hear  from  in  a  moment.  I  have  an 
amendment  that  would  wipe  out 
making  it  mandatory.  If  we  can  agree 
that  it  will  not  be  mandatory  on  the 
States,  then  I  am  prepared,  if  we 
strike  the  word  mandatory,  to  accept 
the  Dole  and  the  Bums  amendments. 

I  see  my  distinguished  colleague 
from  Utah  is  on  his  feet.  I  yield  the 
floor  to  him.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  I  thank  my  distin- 
guished friend  from  Delaware  for 
Shielding  the  floor  to  me. 

This  is  an  important  bill.  We  are 
going  to  have  a  lot  of  amendments  on 
the  bill— so  it  appears  to  me.  We  have 
already  had  a  few,  and  some  have  been 
accepted.  It  looks  as  though  the  distin- 
guished Senator  from  Delaware  may 
be  willing  to  accept  some  other  amend- 
ments. We  are  debating  S.  1711.  intro- 
duced by  Senator  Dole,  which  is  the 
remaining  legislative  provision  not  yet 
considered  from  President  Bush's  drug 
control  strategy. 

S.  1711  requires  drug  testing  in  the 
judicial  system,  to  end  drug  use,  not 
only  in  our  prisons,  but  also  for  those 
who  are  arrested  and  released  on 
bond,  who  are  on  probation  or  who  are 


paroled.  I  support  this  provision,  and  I 
included  post-incarcerated  drug  test- 
ing provisions  in  my  crime  proposal,  S. 
1228,  entitled  the  Crime  Reduction 
Act. 

The  President's  drug  control  strate- 
gy requires  both  State  and  Federal 
drug  enforcement  efforts  to  hold  of- 
fenders accoimtable  for  their  drug  use, 
and  then  through  supervision  and 
drug  testing,  help  these  offenders  to 
stay  off  drugs.  We  in  Congress,  with 
the  support  of  the  American  people, 
are  wiUtng  to  spend  more  on  law  en- 
forcement activities  to  rid  the  streets 
of  the  drug  pusher.  But  we  must  make 
sure  that  our  law  enforcement  system 
is  held  accountable.  Arrestees  in  our 
law  enforcement  system  should  be 
completely  free  from  drugs  as  a  condi- 
tion for  release  on  bond,  probation,  or 
parole.  Now,  that  is  tough,  but  that 
certainly  is  going  to  have  a  very  good 
effect  in  the  fight  against  illegal 
drugs. 

Last  week,  we  passed,  as  amend- 
ments to  the  Transportation  appro- 
priations bill,  four  other  provisions  of 
the  President's  drug  control  strategy. 
One  provision  requires  States  to 
ensiu-e  that  their  treatment  programs 
are  effective  by  requiring  perform- 
ance-based State  plans.  Another  provi- 
sion requires  that  educational  systems 
demonstrate  that  they  are  drug-free  as 
a  (x>ndition  of  receipt  of  Federal  funds. 
The  remaining  provisions  sJlow  for  as- 
sistance to  countries  which  have  de- 
faulted on  loans,  for  training  of  anti- 
drug police  for  the  military  in  the 
Andean  coxmtries,  for  the  transfer  of 
up  to  $150  million  in  excess  funds 
from  asset  forfeiture  funds,  and  for 
those  to  be  transferred  to  the  special 
forfeiture  fund  controlled  by  the  di- 
rector of  drug  control. 

In  record  fashion,  we  will  have  de- 
bated, discussed  and  approved  Presi- 
dent Bush's  drug  control  strategy  and 
added  11  percent  in  additional  funds.  I 
applaud  my  colleagues  for  working  on 
this  in  such  an  expeditious  fashion. 
There  have  been  a  whole  raft  of  col- 
leagues who  have  been  participating 
on  both  sides  of  the  aisle,  and  it  has 
taken  a  lot  of  good  wUl,  good  exchange 
and  a  lot  of  good  effort  to  be  able  to 
arrive  at  this  point.  I  want  to  especial- 
ly commend  President  Bush  for  his  ef- 
forts in  developing  this  strategy,  along 
with  Bill  Bennett,  of  course,  the 
person  who  had  direct  responsibility. 

However,  Mr.  President,  I  rcMtlly  feel 
that  I  have  to  add  one  word  of  cau- 
tion. A  strategy  to  reducx  drug  abuse 
in  America  is  incomplete,  unless  we 
tackle  the  harder  questions  and  issues 
like  the  death  penxilty,  the  reform  of 
the  exclusionary  rule  and  the  reform 
of  habeas  corpus  proceedings.  Address- 
ing these  issues  in  a  constructive 
manner  will  be  a  significant  step 
toward  battUng  drug  abuse  in  Amer- 
ica. 
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I  look  forward  to  the  debate  on 
these  provisions  at  a  later  time  in  this 
session  of  Congress.  We  have  to  do 
that.  If  those  who  claim  that  they  are 
fighting  against  drug  abuse  in  our  so- 
ciety are  unwilling  to  get  tough  on 
crime,  unwilling  to  have  the  death 
penalty,  unwilling  to  reform  the  exclu- 
sionary rule— which  has  allowed  so 
many  of  these  people  to  get  off  on 
technicalities— and,  if  they  are  unwill- 
ing to  reform  our  habeas  corpus  pro- 
ceedings and  stop  the  never-ending  ap- 
peals through  the  prcxsess  at  never- 
ending  costs  to  the  taxpayers  and  at 
never-ending  congestion  to  our  (sourts, 
then  do  not  tell  me  they  are  for  really 
a  longlasting  solution  or  even  a  short- 
term  solution  of  trying  to  resolve  the 
drug  abuse  problems  in  America. 

We  have  to  address  these  issues  in  a 
constructive  manner.  I  think  we  will 
do  that  later  on  in  this  Congress.  Al- 
though, I  have  to  admit  that  we  will 
probably  pass  a  number  of  things  that 
will  never  see  the  light  of  day  because 
either  our  friends  in  the  other  body 
will  not  allow  it  to  happen  or,  some- 
how or  other,  through  procedural 
moves  over  here  we  may  be  reduced  to 
not  doing  that  all  too  important  part 
of  the  total  drug  strategy  the  Presi- 
dent has. 

Mr.  President,  the  reason  we  are  all 
working  toward  legislation  to  reduce 
drug  abuse  in  America  is  because  the 
drug  epidemic  has  brought  this  Nation 
numerous  stories  of  children  selling 
drugs  in  our  neighborhoods',  newborn 
babies  addicted  to  drugs  because  of 
their  mother's  use  of  illegal  drugs; 
200,000  young  babies  every  year  bom 
that  are  addicted  to  drugs  and  drug 
use  becaiise  of  their  mothers;  in- 
creased niun1>ers  of  youth  gangs  in 
many  commimities  around  America 
where  law-abiding  Americans  are 
being  robbed  by  persons  who  need  to 
finance  their  drug  habits,  and  more 
and  more  Americans  who  are  being 
gunned  down  by  drug  dealers.  We  see 
that  right  here  in  this  town,  the  cap- 
ital of  the  United  States.  Probably  the 
most  important  single  city  in  the 
worl(L  There  are  certain  areas  of  this 
dty  where  I  would  not  walk  down  the 
street,  and  I  do  not  think  anybody  else 
who  really  did  not  have  to  would 
either. 

As  we  debate  here  today,  there  are 
kids  getting  high  on  crac^  pre-teens 
using  alcohol,  and  drug  deals  going  on 
within  the  very  view  of  the  Capitol 
dome.  There  are  many  law-abiding 
community-spirited  people  who  caii 
help  rid  ttieir  communities— this  com- 
munity, too— and  this  Nation  from  the 
scourge  of  drugs. 

Where  did  it  all  start?  Several  weeks 
ago  Senator  Motmihaii  sent  me  an  ar- 
ticle out  of  the  Atlanta  Journal  dated 
December  31.  1985.  which  reported  on 
the  epidemic  of  smoking  highly  addic- 
tive cocaine  rocks  beginning  in  1983. 
Since  1983.  we  have  seen  this  practice 


sweep  our  Nation— sweep  the  Nation 
in  less  than  6  years— to  a  point  where 
it  is  killing  a  whole  generation  of  chU- 
dren  and  young  adults.  This  Idlllng  is 
going  on  directly  as  a  result  of  drug 
use  and  of  gang  wars  between  pushers 
protecting  their  turf.  Drug  abuse  has 
added  immensely  to  our  murder  rates 
and  decreased  the  safety  in  our 
streets. 

It  has  increased  the  number  of  ad- 
dicted infants.  I  mentioned  200.000  a 
year  are  bom  addicted  and  in  many 
cases  severely  handicapped.  It  is 
adding  a  costly  burden  for  future 
years  and,  at  the  same  time,  robbing 
this  Nation  of  its  greatest  resource,  its 
youth.  And,  it  is  destroying  our  ability 
to  compete  by  impairing  our  woiic- 
force. 

We  have  taken  steps  in  the  past  to 
do  something  about  drug  abuse,  but  at 
no  time  have  we  f  SM;ed  a  drug  that  is  as 
cheap  and  available  as  crack  ctxadne 
or  is  as  apparently  addictive.  Mr. 
President,  we  are  all  concerned  about 
this  epidemic  of  crack  cocaine;  but,  we 
cannot  ignore  the  other  drug  use 
going  on  in  this  Nation.  We  cannot 
ignore  the  use  of  heroin  and  P<rP.  Nor, 
the  abuse  of  prescription  drugs.  We 
must  end  the  use  of  "ice"  or  crystal- 
lized methamphetamine,  and,  stop  the 
use  of  "tolley"  in  Chicago.  Tolley  is 
Toluene,  a  benzene  derivative  used  le- 
gitimately to  thin  oil-based  paints, 
clean  carburetors,  and  make  glue.  Un- 
fortunately, some  have  been  using  it 
to  get  high.  Today,  we  must  do  what- 
ever we  can  to  stop  this  societal  sui- 
cide. 

We  are  all  pleased  to  hear  from  the 
National  Institute  on  Drug  Abuse  that 
the  rate  of  substance  use  by  high 
school  seniors  appears  to  be  going 
down.  However,  I  was  told  just  yester- 
day that  there  are  about  13.000  teens 
with  substance  abuse  problems  in  my 
home  State  of  Utah.  We  have  less 
than  250  beds  to  treat  them.  There- 
fore, we  need  to  expand  our  treatment 
programs,  and  we  need  to  help  those 
who  need  treatment  to  get  it.  Presi- 
dent Bush  has  put  forth  a  workable 
plan  to  help  Utah  and  other  States 
reach  their  goals  of  reducing  the 
demand  for  drugs  and  controlling  its 
distribution. 

I  look  forward  to  worldng  with  my 
colleagues  today.  I  partictilarly  look 
forward  to  working  with  my  distin- 
guished colleague  from  Delaware.  I  do 
not  know  of  anyone  in  the  Senate  who 
has  tried  to  spend  more  time  on  this 
issue  or  is  more  <»ncemed — having 
worked  in  the  criminal  law  field  in  the 
past  before  coming  here  as  a  young 
lawyer.  I  know  he  has  a  woridng 
Imowledge  of  some  of  the  problems 
that  are  involved  here.  I  have  enjoyed 
woiidng  with  him  and  enjoyed  his 
leadership  as  chairman  of  the  Judici- 
ary Committee. 

I  hope  we  wiU  not  make  this  as  par- 
tisan as  we  have  in  the  past.  I  hope  we 


can  work  together.  I  hope  we  will  im- 
derstand  that  this  President  has  been 
carrying  a  very  difficult  ball  in  this 
very,  very  difficult  war.  It  is  not  a 
game.  I  think  no  one  understands  that 
better  than  this  good  chairman  of  our 
Judiciary  Committee,  my  friend  from 
Delaware. 

So  I  look  forward  to  working  with 
him  for  reform  and  working  to  make  it 
worthwhile,  to  make  it  better  than  it 
has  been.  I  look  forward  to  cooperat- 
ing with  the  President  because  with- 
out his  leadership  we  are  not  going  to 
make  any  headway.  We  can  mouth  off 
all  we  want  to  in  the  Congress  of  the 
United  States,  but  without  the  leader 
of  the  free  world  to  lead  the  fight 
here,  we  are  not  going  to  have  much 
success  or  make  much  headway.  I 
think  we  should  be  sensitive  to  the 
needs  of  the  President  and  we  should 
be  sensitive  to  the  ideas  of  the  Presi- 
dent. 

No  one  has  all  the  ideas,  and  I  Imow 
George  Bush  would  be  last  to  say  he  is 
the  only  one  who  has  the  right  ideas. 
He  would  be  the  first  to  say  "If  you 
can  improve  it,  fellows,  do  so."  He 
would  be  the  first  to  say  "I  want  to 
support  everything  that  is  worthwhile 
in  this  fight  against,  war  against, 
drugs." 

It  is  my  hope  that  we  will  help  every 
State,  community,  school,  church, 
club,  business,  police  department  and. 
yes,  family  to  deal  out  the  drug  deal- 
ers with  strict  law  enforcement,  elimi- 
nate the  demand  for  drugs  through 
education  and  prevention  and  help 
those  who  have  fallen  into  this  trap 
through  effective  treatment  programs. 

We  have  started.  We  made  a  big  step 
last  week.  I  hope  we  can  make  a  big 
step  this  week,  and  I  hope  we  can  con- 
tinue to  work  together  in  a  bipartisan 
way  in  the  best  interest  of  our  coun- 
try. I  am  sure  if  it  is  up  to  the  distin- 
guished Senator  from  Delaware  and 
myself,  we  will  be  able  to  do  so. 

We  may  have  disagreements  on  some 
amendments  brought  here,  but  I  will 
certainly  look  at  every  amendment 
and  look  at  the  ideas  of  every  Senator 
who  comes  over  here  and  brings 
amendments.  We  do  our  best  to  try  to 
help  our  country  have  the  best  legjslar 
tion  come  out  of  this  floor  for  consid- 
eration at  this  time. 

It  is  my  understanding  that  the  dis- 
tinguished Senator  from  Montana  is 
waiting  to  offer  an  amendment,  and  I 
will  yield  the  floor  so  he  can  do  so. 

The  PRGSIDINO  OFFICER  The 
Senator  from  Montana  [Mr.  Buura].  is 
recognised. 

Mr.  BURNS.  Mr.  President.  I  aA 
unanimous  consent  that  the  Dole 
amendment  be  laid  aside. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(Puipoae:  To  allow  the  Attorney  Oenenl  to 
take  Into  account  the  regular  legislative 
sesBlons  of  each  State) 
Mr.  BURNS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  immediate  consideration. 

The   FRESIDINO   OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Btnuis], 

propooea  an  amendment  numbered  915. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  diapensed  with. 

The  FRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  after  line  10,  insert  the  follow- 
Inr. 

"(d)  In  issuing  regulations  pursuant  to 
subsection  (b)  of  this  Act,  the  Attorney 
Ooieral  shall  also  take  into  account  any 
Umitatifms  on  the  ability  of  a  State  to  meet 
Uie  requirements  of  this  Act  due  to  the 
adiedule  of  its  regular  legislative  sessions 
regulations. 

Mr.  BURNS.  ISi.  President,  I  have 
listened  with  great  interest  to  the  col- 
loquy that  has  been  going  on  now  be- 
tween the  two  managers  of  the  biU.  I 
might  add  that  all  the  points  that 
have  been  made  about  drugs  and  the 
problem  we  have  in  this  country  are 
very  valid. 

It  also  seems  to  me  that  when  we 
come  down  to  an  issue  such  as  this, 
money  may  not  be  the  answer.  I  think 
that  this  problem  might  be  solved  if 
the  leadership  in  this  country  could 
convince  our  citizens  how  bad  this 
problem  really  is.  and  that  it  will  take 
everybody's  involvement  to  deal  with 
the  drug  problem.  It  is  everyone's  re- 
qwnsibillty.  all  the  way  from  the  ordi- 
nary citizen,  to  community  leaders, 
right  through  to  Congress. 

I  consider  drugs  to  be  our  No.  1  na- 
tional security  problem.  I  have  a 
daughter  who  is  starting  her  first  year 
at  Montana  State  University,  and  I 
asked  her  the  other  day  about  this 
problem  in  school.  She  advised  me 
that  she  thinks  drug  use  is  declining. 
National  studies  show  that  once  kids 
go  to  saying  that  drugs  "ain't"  cool, 
then  that  means  it  is  on  the  decline. 

I  have  heard  people  say  that  the 
program  "Just  Say  No"  was  a  ridicu- 
lous thing  when  it  was  brought  out  by 
President  and  Mrs.  Reagan.  But  the 
program  is  catching  on  because  a  first 
grader  came  home  the  other  day  and  I 
was  talking  to  him  across  the  fence.  I 
said.  "Do  you  like  your  teacher?"  He 
said.  "Yep.  I  really  like  my  teacher."  I 
said,  "what  is  the  first  thing  you 
leariMd?"  He  said.  "Just  say  no,  and  If 
8c»nebody  asks  you,  tell  the  teacher 
about  it."  So  it  is  catching  on.  It  is  a 
little  phrase  that  will  catch  on.  We 
should  all  use  it. 

And  we  have  to  go  further.  There  is 
no  doubt  about  that. 


I  just  would  like  to  really  urge  every 
citizen  in  this  Nation  that  it  Is  going  to 
take  involvement  by  you,  by  people,  a 
body,  a  mind,  and  to  give  some  support 
to  the  kids  that  do  have  the  nerve  to 
say  no. 

Now,  let  me  express  my  support  of 
the  final  element  of  the  President's 
strategy  on  this  war  on  drugs.  A  lot  of 
work  went  into  it.  This  Government 
and  this  administration  have  already 
proven  that  they  have  a  commitment 
to  the  war  on  drugs. 

I  do  have  some  reservations,  which 
were  expressed  by  the  distinguished 
Senator  from  New  Hampshire  and  also 
the  Senator  from  Delaware,  that  the 
way  we  go  about  it  may  be  question- 
able. 

Drug  testing  of  certain  arrestees,  in- 
mates, and  parolees  will  help  detect 
and  deal  with  continued  drug  use  by 
known  drug  offenders.  This  legislation 
will  also  act  as  a  deterrent  to  keep 
drug  offenders  drug  free. 

What  my  amendment  does  is  direct 
the  Attorney  General  to  take  into  ac- 
count the  standing  meeting  times  of 
each  State  legislature. 

In  Montana,  the  legislature  only 
meets  for  90  days  every  2  years.  In  ad- 
dition there  are  procedural  time  re- 
quirements in  adopting  regulations  to 
implement  their  testing  program. 

What  we  are  trjrlng  to  do,  and  the 
Senator  from  Delaware  summed  it  up, 
is  to  put  a  different  feather  on  this 
legislation:  we  are  tnring  to  make  it 
better  so  it  is  acceptable  to  this  body. 

I  have  been  told  by  the  Montana 
Board  of  Crime  Control  that  they  will 
need  time  to  propose  legislation  for 
consideration  by  the  legislature,  which 
does  not  meet  imtil  the  first  3  months 
of  1991. 

Once  the  drug  testing  legislation  is 
considered  and  adopted  by  the  State 
legislature,  additional  time  may  be 
needed  to  implement  the  regulations.  I 
would  hate  to  see  Montana  lose  the 
much  needed  funding  to  combat  drugs 
because  of  a  regulatory  glitch. 

So  I  offer  this  amendment  and  I  ask 
for  its  consideration.  I  believe  my 
amendment  is  acceptable  to  both 
sides.  I  thank  them  for  their  consider- 
ation. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  apologize  to  the  Chair. 
I  think  we  are  getting  very  close  to 
working  something  out.  I  hope  we  are. 
There  are  a  number  of  other  amend- 
ments to  move. 


As  a  matter  of  accommodation — I  do 
not  mean  merely  personal  accommoda- 
tion because  of  my  affection  for  the 
Senator  from  Montana  but  because  his 
amendment  makes  sense— this  side  is 
prepared  to  accept  his  amendment. 
But  I  should  point  out,  so  I  am  not 
misleading  anyone,  it  may  be  as  we 
work  out  a  total  compromise  for  this, 
his  amendment  may  not  be  necessary. 

His  amendment  is  necessary  to  pro- 
tect the  States  of  Montana  and  Dela- 
ware and  other  States  and  he  is  doing 
a  great  service  to  the  States  by  propos- 
ing it,  but  hopefully  we  wiU  be  able  to 
work  somethhig  out  that  will  not  re- 
quire this  protection.  But  in  the  event 
the  Senator  from  Delaware  is  incapa- 
ble of  doing  that.  I  am  prepared  to 
accept  the  amendment  because  it 
would  improve  the  situation  as  it 
exists  now. 

I  urge  adoption  of  the  Senator's 
amendment. 

Mr.  HATCH.  We  are  also  prepared 
to  accept  the  amendment.  I  think  it  is 
a  good  amendment.  I  agree  with  the 
distinguished  Senator,  it  may  not  be 
necessary  in  the  end,  but  it  is  certainly 
good  in  this  process  at  this  particular 
point. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana. 

The  amendment  (No.  915)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BURNS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  I  congratulate  my  col- 
league from  Montana.  Let  me  say  to 
those  who  may  be  listening  in  their 
committees  and  offices,  attempting  to 
determine  what  we  are  on,  I  under- 
stand we  are  back  on  the  Dole  amend- 
ment at  this  point. 

The  PRESIDING  OFFICER.  That  is 
correct.  We  have  returned,  under  the 
previous  order,  to  the  Dole  amend- 
ment. 

Mr.  BIDEN.  I  would  like  to  suggest 
to  the  Republican  manager  of  this 
debate,  we.  maybe,  should  alert  our 
colleagues  who  have  amendments.  I 
know  Senator  Kennedy  indicated  he 
had  an  amendment.  I  see  the  Senator 
from  Colorado,  Senator  Wirth.  is  here 
and  he  has  an  amendment.  I  will  not 
ask  unanimous  consent  to  lay  aside 
the  Dole  amendment  unless  my  Re- 
publican friend  indicates  that  we 
should  continue  to  work  on  a  potential 
compromise. 

If  we  do,  we  should,  then,  lay  the 
Dole  amendment  aside  and  move  on  to 
another  amendment.  Does  that  make 
sense  to  the  Senator? 


October  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


22929 


Mr.  HATCH.  I  think  it  does.  We  are 
close  to  having  an  effective  compro- 
mise with  the  administration  plus.  I 
hope,  with  our  colleagues  on  the  other 
side  of  the  aisle.  If  we  can  do  that, 
then  we  can  go  to  whatever  other 
amendments  we  have.  I  know  the  dis- 
tinguished Senator  from  Massachu- 
setts and  I  have  a  niunber  of  other 
amendments  we  have  agreed  to  with 
regard  to  the  Labor  and  Human  Re- 
sources Committee,  which  has  exten- 
sive Jurisdiction  in  this  area.  We  can 
move  to  amendments  like  that  and 
proceed  In  an  orderly  fashion  to  re- 
solve the  conflicts  on  this  bilL 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  will  be  glad  to. 

Mr.  BIDEN.  I  suggest,  maybe  to  ac- 
commodate our  coUeagues  and  in  no 
way  Interfere  with  the  progress  we  are 
making  on  the  underlying  amendment, 
that  we  consider  laying  aside  the  Dole 
amendment  and  go  to  the  Wirth 
amendment  so  we  can  move  and  con- 
tinue to  make  progress. 

If  that  is  agreeable  with  my  col- 
league from  Utah,  I  ask  unanimous 
consent  that  we  set  aside  temporarily 
the  Dole  amendment,  move  to  the 
Wirth  amendment,  and,  upon  comple- 
tion of  the  Wirth  amendment,  the 
pending  business  be  the  Dole  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  1^.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Colorado  has  an  amendment. 

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  that 
was  not  acted  upon. 

Mr.  BIDEN.  I  move  it  be  acted  upon, 
if  we  (»uld.  Does  the  Chair  want  me  to 
repeat  It?  

The  PRESIDING  OFFICER.  The 
request  was  to  set  aside  the  pending 
Dole  amendment  and  go  to  the  amend- 
ment of  Senator  Wirth  and  return  to 
the  Dole  amendment.  Without  objec- 
tion, it  Is  so  ordered. 

AMKBOMBIT  MO.  VIS,  AS  MODmKB 

Mr.  WIRTH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  We  have 
a  imanlmous-consent  request  for  a 
change  in  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  WnoBl 
tKopaaea  an  amendment  numbered  916. 


Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  wroprlate  section,  insert  the  fol- 
lowing: 

That  the  Office  of  the  National  Drug 
Control  Policy  is  directed  to  develop  a  co- 
ordinated policy  in  conjunction  with  State 
and  local  governments  to  ooimteraet  youth 
gang  Involvement  in  the  distribution,  sale 
and  use  of  illegal  drugs; 

That  the  coordinated  policy  to  be  devel- 
oped, as  referenced  above,  include,  though 
not  be  limited  to,  programs  or  means  to  pre- 
vent young  people  frtMn  Joining  a  gang  and 
methods  to  reform,  rehabilitate,  educate  or 
train  gang  members  and  turn  them  away 
from  illegal  gang  activities. 

That  this  policy  be  implemented  as  soon 
as  practical  but  no  later  than  February  1, 
1991. 

B4r.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  effective 
date  of  the  implementation  of  the 
policy  be  changed  to  read  no  later 
than  February  1,  1991.  I  understand 
that  was  the  request  made  by  the  dis- 
tinguished Senator  from  Utah. 

Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  No  objection.  That  is 
correct. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  we  are 
all  familiar  with  the  upsurge  of  activi- 
ty, particularly  hi  Los  Angeles  with 
the  (Trips  and  the  Bloods  and  in  New 
York  with  two  Jamai<»n  gangs.  Less 
well  known  is  the  rapid  spread  of  this 
gang  activity  east  from  Los  Angeles 
and  south  from  New  York  C^ty  and 
probably  elsewhere  as  well. 

In  Colorado,  for  example,  we  have 
seen  a  very  rapid,  and  absolutely 
frightening  spread  of  gang  activity. 
The  numbers  of  young  people  involved 
in  the  gangs  in  Colorado  have,  by  our 
most  recent  accounts,  gone  from  200 
to  2.000  in  the  last  3  years.  The  age  of 
the  kids  getting  involved  in  this  has 
gotten  younger  and  younger  and 
younger.  People  are  shot  in  the  streets 
for  wearing  the  wrong  color.  We  also 
know  that  drugs  play  a  critical  role  in 
the  lives  of  gang  members. 

The  thrust  of  the  amendment  that  I 
have  offered  is  to  require  the  Office  of 
Natiimal  Drug  Control  Policy  to  devel- 
op a  coordinated  policy  in  conjunction 
with  State  and  local  governments  to 
counteract  youth  gang  involvement. 

We  must  use  what  we  have  learned 
from  our  bitter  experience,  in  Los  An- 
geles. New  York  and  now  in  Denver  as 
these  gangs  spread  all  across  the  coun- 
try. We  must  share  the  lessons  learned 
so  more  of  the  United  States  can  bene- 
fit from  this  experience  and  have  a 
constructive  base  to  Interdict  and  stop 
the  spread  of  gang  activity. 


I  have  met  with  police  offidala  and 
community  activists  in  the  Denver 
metropolitan  area.  It  is  very  dear  that 
they  know  a  great  deal  about  what 
happens  and  they  have  a  lot  of  good 
advi(%  and  experience  to  tranamit  to 
other  communities  about  what  to  do. 
We  should  provide  a  vehicle  to  spread 
that  information.  What  we  do  not 
want  to  do  is  leave  a  whole  variety  of 
communities  bereft  of  that  ezperlenoe. 
In  addition,  we  want  to  learn  a  great 
deal  more  about  why  kids  join  and 
how  we  go  about  prevmting  them 
from  Joining  gangs.  Some  pecqyle  are 
out  there  providing  not  only  good 
models  to  these  kids,  but  to  other 
members  of  the  community  as  well 
about  how  to  live  life  without  the 
gangs.  For  example.  Rev.  Letm  Kelly, 
who  opened  the  Senate  in  prayer  not 
long  ago.  has  been  very  effective  In 
Denver  providing  alternatives  and  di- 
rection to  kids  so  they  do  not  feel  com- 
peUed  to  join  the  gangs  and  become 
involved  in  illegal  activity.  His  inde- 
pendent projectr-the  Open  Door  to 
Youth  Gang  Alternatives— woiks  with 
any  and  all  kids  in  the  neighborhood 
to  point  and  guide  them  to  a  new  di- 
rection. His  skills,  talents,  and  tech- 
niques can  be  helpful  to  other  commu- 
nities, and  that  should  be  part  of  the 
role  of  the  coordinated  policy. 

I  believe  both  sides  are  going  to 
accept  this  amendment  I  thin^  it 
makes  a  great  deal  of  sense  to  so  many 
of  our  (immunities.  I  hope  my  col- 
leagues WiU  see  fit  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Colorado? 
The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  we  are 
prepared  to  accept  this  amendment.  I 
think  it  is  a  good  amendment,  and  it  Is 
something  that  aU  of  us.  ^^y^^iiy  tn 
the  Western  States,  are  highly  con- 
cerned about.  Gangs  have  arlaen  In 
most  States.  I  commend  the  distin- 
guished Senator  from  Colorado  for 
having  offered  the  amoidment.  We 
are  prepared  to  accept  it  if  the  distin- 
guished Senator  from  Delaware  wOl 
also. 

Mr.  BIDEN.  Mr.  Prestdent,  I  also 
think  it  is  a  very  worthwhile  amend- 
ment. We  are  prepared  to  accept  tt.  I 
congratulate  the  Senator  from  Colora^ 
do. 

Mr.  WlK'i'H.  I  thank  the  leadership. 

The  PRESmiNO  OFPIUKK.  Ii 
there  further  debate?  If  not.  the  quea- 
tlon  is  (m  agreeing  to  the  amendment. 

The  amendment  (Na  916).  a>  modi- 
fied, ^rasapeed  to. 

Mr.  WIRTH.  Mr.  Prealdait,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  HATCH.  I  move  to  lay  ^hM 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to.  ^ 

The  PRESIDINO  OFFICER.  We 
now  retxim  to  the  Dole  amendment. 
The  Chair  recognizes  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  have 
several  amendments.  I  aslE  my  col- 
league from  Utah  whether  or  not  it 
would  not  be  appropriate  to  once 
again  lay  aside  the  Dole  amendment? 

Mr.  HATCH.  Could  we  see  your 
amendments  first? 

Mr.  BIDEN.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
cleric  wHl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  aslt 
unanimous  consent  that  the  order  for 
the  quonun  oall  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WntTH).  Without  objection,  it  Is  so  or- 
dered. 

AMXroifEIfT  HO.  917 

(Purpose:  To  authorize  funding  for  Federal 
law  enforcement  agencies  and  courts) 

B4r.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Dole 
amendment  be  temporarily  set  aside, 
which  I  believe  is  the  business  before 
the  Senate  at  the  moment,  for  the 
consideration  of  a  Biden  amendment 
which  I  send  to  the  desk,  and  at  the 
completion  of  the  Biden  amendment, 
that  we  retium  to  the  Dole  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  an  amendment  numbered  917. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  diq?enaed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Subtitle  O— Federal  Law  Enforcement 
Agencies 
SBC     81.  ADDITIONAL  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
IMO,  the  following  sums  (which  shall  tie  in 
^Ot^fMtm  to  any  other  appropriations): 

(1)  Vat  the  Federal  Bureau  of  Investiga- 
tion: $57,000.(W0  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicat- 
ed to  the  lnveatigatl(m  of  drug  trafficking 
oirganiMtlons; 

(2)  For  the  Drug  Enforcement  Admli^is- 
tntton:  $47,600,000  which  shall  Include— 

(A)  not  to  exceed  110,000,000  for  enforcing 
provliiaDS  of  Federal  law  regarding  precur- 
aar  and  esaentlal  dwmtcals;  and 

(B)  not  to  exceed  $87,500,000  for  assigning 
not  fewer  than  3M  agents  to  rural  areas 
where  State  and  local  law  enforcement 
agendea  have  tdoitifled  the  distribution  of 
"cimck"  cocaine  and/or  the  manufacture 
and  distribution  of  methamphetamine  to  be 


a  serious  law  enforcement  problem  that  ex- 
ceeds the  resources  of  local  law  enforce- 
ment, and  involves  trafficking  across  State 
or  national  boundaries; 

(3)  For  the  United  SUtes  Courts: 
$9,000,000  for  additional  probation  officers. 
Judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  and  other  ex- 
penses related  to  the  Implementation  of  the 
Federal  sentencing  guidelines; 

(4)  For  the  United  States  Attorneys: 
$24,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  Investigations  conducted  by 
State  and  local  law  enforcement  agencies; 

(5)  For  Defender  Services:  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  drug  offenses  arising  out  of  ar- 
rests and  investigations  conducted  by  State 
and  local  law  enforcement  agencies;  and 

(6)  For  the  United  States  Marshals: 
$9,000,000. 

Mr.  BIDEN.  Mr.  President,  I  will  be 
as  brief  and  straightforward  as  I  possi- 
bly can  on  this.  This  is  basically  a  law 
enforcement  amendment.  The  drug  di- 
rector in  testifying  before  the  Judici- 
ary Committee,  as  well  as  other  caxa- 
mittees,  indicated  that  notwithstand- 
ing the  fact  we  must  do  a  g(x>d  deal  on 
education  and  prevention,  interdiction 
and  eradication,  that  the  central 
thrust  of  the  President's  strategy  was 
to  see  to  it  that  we  rebuild  the  crimi- 
nal justice  system.  He  pointed  out  that 
the  system  was  in  disarray. 

As  a  consequence  of  that,  last  week 
one  of  the  major  elements  of  recon- 
structing that  system  was  put  in  place. 
We  appropriated  over  $1.4  billion  for 
prison  construction  as  well  as  other 
law  enforcement  portions  and  provi- 
sions. But  what  we  did  not  do  is  deal 
with  beefing  up  the  Federal  criminal 
justice  system. 

My  amendment  would  call  for  the 
addition  of  1.000  FBI  agents,  350  new 
drug  agents,  300  new  U.S.  attorneys, 
and  $26  million  for  the  courts,  mar- 
shals, and  public  defenders.  The 
reason  for  this  is  that  it  has  been 
made  abundantly  clear  by  testimony 
before  the  committee  that  in  order  to 
be  able  to  make  the  system  work,  we 
must  not  only  have  prisons  that  are 
available  upon  conviction,  and  while 
detsdning  someone  for  trial  who  has 
not  made  bail,  but  we  must  have  a  suf- 
ficient number  of  judges,  prosecutors, 
and  agents  in  the  streets  to  be  able  to 
meet  the  goals  set  forth  by  the  Presi- 
dent and  goals  that  we,  quite  frankly, 
the  Senate,  augmented  when  we 
passed  the  appropriations  bill  last 
week. 

Let  me  give  you  one  specific  item.  I 
am  prepared  to  discuss  and  debate  this 
at  some  length.  I  am  not  attempting  to 
cut  off  any  interchange.  I  am  going  to 
focus  on  one  piece  to  illustrate  why 
this  money  is  so  badly  needed. 

Today  we  had  a  hearing  in  the  Judi- 
ciary Committee  in  which  we  had  the 
Director  of  the  FBI,  Bdr.  Sessions,  and 
the  head  of  the  DEA,  Mr.  John  Lawn, 
as  well  as  the  Assistant  Secretary  of 


Defense,  Mr.  Atwood.  When  discussing 
with  the  FBI  Director,  Mr.  Sessions, 
what  the  intention  of  the  FBI  was, 
what  its  mandate  on  the  drug  issue,  he 
said  its  fimdamental  basic  mandate 
was  to  go  after  drug  organizations  and 
de<»pitate  them,  eliminate  their  lead- 
ership by  convicting  them,  putting 
them  in  prison  and  essentially  dissas- 
sembllng  the  organization.  He  said 
that  is  the  most  important  function 
the  FBI  has  as  it  relates  to  the  war  on 
drugs. 

Then  we  asked  him.  We  said:  "Mr. 
Director,  how  many  of  these  drug  or- 
ganizations are  there  in  the  United 
States?"  He  said  "We  have  identified 
specifically  450  such  organizations." 

I  said  "Based  upon  the  amount  of 
personnel  that  you  have  now,  how 
many  of  those  organizations  are  you 
able  to  target?  You  have  identified 
them  as  drug  organizations.  How 
many  are  you  able  to  target,  which  is 
your  specific  charge,  and  what  is  the 
primary  responsibility  you  have  tmder 
the  drug  effort?" 

He  said  "Senator,  we  are  able  to 
target  roughly  225  of  the  450  organiza- 
tions." Or  said  another  way.  half  of 
the  drug  organizations  identified  are 
not  able  to  be  targeted,  not  able  to  be 
matched  against  in  a  coordinated 
effort. 

Then  I  said  "WeU.  of  the  225  that 
you  have  targeted,  how  much  person- 
nel have  you  had  to  borrow  from 
other  duties  within  the  FBI  to  put 
them  on  this  drug  duty?" 

He  said  "Senator,  we  have  had  to 
take  and  reposition  300  FBI  agents." 

This  is  after  the  additional  agents 
that  the  President's  drug  strategy  pro- 
vides for  the  FBI. 

I  said  "Well,  where  do  they  come 
from?  Where  are  these  300  agents? 
They  are  not  just  manufactured  out  of 
air." 

He  said  "Senator,  we  have  taken 
them  primarily  from  our  organized 
crime  units,  and  from  our  white-<x>llar 
crime  units." 

It  was  not  but  3  years  ago  on  this 
floor  the  U.S.  Senate,  the  U.S.  House 
of  Representatives,  and  the  President 
rose  up  in  unison  and  said  we  are  not 
doing  enough  about  white-collar  crime 
in  America.  Computer  fraud  is  ramp- 
ant. 

We  held  hearings,  and  pointed  out 
that  tens  of  billions  of  dollars  were 
being  stolen.  The  cost  to  business  was 
incredible.  We  said  we  must  do  more 
on  white-collar  crime. 

Here  you  have  the  Director  of  the 
FBI  forthrightly  stating  today  as  he 
has  on  other  occasions  that  even  to  do 
what  the  present  strategy  calls  for. 
even  with  the  additional  personnel 
provided  in  the  drug  strategy,  he  is 
still  300  FBI  agents  short. 

I  said  "Well,  how  will  you  deal  with 
that?" 
He  said  "In  the  short  term,  we  can." 
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I  said  "How  about  long  term?  What 
happens.  Mr.  Director,  on  the  long 
term?" 

He  said  "WeU.  our  efforts  against 
traditional  organized  crime  units  and 
white^xillar  crime  will  suffer." 

So  I  said  "Mr.  Director,  how  many 
people  would  you  need  to  be  able  to  do 
what  you  are  charged  to  do  at  this 
point,  not  just  in  the  drug  area,  but 
the  broader  responsibilities  of  the 
FBI.  and  target  all  450  of  these  identi- 
fied drug  organizations?" 

He  said  "One  thousand  people." 

I  said  "Now.  let  me  ask  you:  Do  you 
have  any  doubt  if  you  had  those 
people  you  would  be  able  to  successful- 
ly move  against  those  agencies,  those 
drug  organizations?" 

He  said  "No."  He  had  no  doubt. 

Director  Sessions  is  a  plain-spoken, 
straightforward  man.  These  1,000 
agents  or  the  $57  million  to  which  I  re- 
ferred in  this  broader  amendment  is 
what  he  asks  for  in  the  drug  strategy. 
When  Director  Bennett  was  going  to 
all  the  appropriate  agencies  and 
saying  "What  do  you  need  to  do  your 
pturt  of  the  job?"  He  came  back  and 
said  "I  need  1,000  people,  1,000  new 
people." 

Mr.  President,  the  case  is  absolutely 
clear.  With  the  additional  drug  money 
provided,  with  the  President's  strate- 
gy, and  with  the  goals  that  are  set,  the 
Director  of  the  FBI  is  already  300 
people  short.  He  is  robbing  Peter  to 
pay  Paul.  And  even  at  that,  he  is  only 
able  to  target  one-half  of  the  identi- 
fied drug  organizations  in  America, 
and  everyone  has  acknowledged  that 
the  place  where  genuine  progress  is 
made  on  the  law  enfon^ement  side  is 
going  after  these  organizations.  I 
might  add,  and  I  hope  this  does  not 
sound  chauvanistic.  the  FBI  is  a  first- 
rate  organization.  They  do  their  jobs 
well,  and  where  they  have  targeted, 
they  have  had  significant  success, 
which  leads  one  to  believe  the  asser- 
tion that  if  they  had  the  additional 
manpower,  they  could  do  a  g(x>d  deal 
more.  This  is  a  major  effort. 

We  are,  in  my  view,  short  changing 
one  of  the  two  most  important  organs 
\n  our  war  against  drug  criminals  for 
$57  million,  out  of  a  budget  that  is 
well  in  excess  of  $8  billion. 

I  will  not  take  the  time  of  the 
Senate  at  this  moment,  unless  some- 
one wishes  to  further  discuss  it,  except 
to  say  that  the  same  can  be  said  for 
the  DEA  {Old  the  same  for  U.S.  attor- 
nejrs. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  BIDEN.  Tes. 

Mr.  SIMON.  Let  me  (x>mmend  the 
Senator,  first,  for  his  leadership  in 
this  whole  area,  not  just  recently,  but 
it  has  been  strong  and  consistent  and 
firm  and  solid,  and  we  are  grateful  to 
him  My  understanding  is  that  it  con- 
tains three  things  that  I  have  intro- 
duced bills  on.  two  of  which  I  think  he 


has  also  been  involved  in.  and  one  is  in 
the  area  of  bail  reform.  Once  you  are 
convicted,  you  cannot  post  bond  if  you 
are  involved  in  drug  trafficking;  you 
cannot  post  bond  and  just  walk  the 
streets,  except  for  very  few  exceptions 
that  are  stipulated;  is  that  correct? 

BCr.  BIDEN.  The  Senator  is  absolute- 
ly correct,  but  if  I  can  say  to  the  Sena- 
tor, this  particular  amendment  that  I 
have  proposed  does  not  encompass 
that.  The  Senator  from  Delaware  is 
prepared,  on  the  completion  of  this 
amendment,  to  accept— and  because 
the  Senator  from  Illinois  has  been  a 
leader  on  this  point:  he  went  back  to 
his  home  State,  as  he  told  us  all,  and 
came  back  and  said.  "Looli,  this  is  a 
critical  element  of  the  war."  I  want  to 
make  it  clear  that  what  we  are  talking 
about  here,  what  the  amendment  of 
the  Senator  from  Delaware  does  is  add 
FBI  agents,  DEA  agents,  U.S.  attor- 
neys and  U.S.  marshals.  It  does  not 
deal  with  the  issue  the  Senator  has 
raised. 

Mr.  SIMON.  OK.  I  have  two  others. 
One  is  to  increase  penalties,  and  one 
that  I  know  the  Senator  has  also  been 
working  on,  drug  testing  in  prison  and 
post-release;  and  we  will  have  another 
opportuinity  to  insert  those  amend- 
ments here. 

Idr.  BIDEN.  The  Senator  is  correct, 
I  believe,  and  it  is  my  expectation, 
that  we  can  clear  two  of  those.  We 
may  very  well  be  able  to  fold  the  last 
one  into  a  compromise  that  we  are  at- 
tempting to  work  out  on  the  whole 
drug-testing  program.  I  urge  the  Sena- 
tor, if  he  has  a  moment  after  this 
amendment,  not  to  leave  the  floor,  be- 
cause he  has  played  a  critical  part  in 
the  drug-testing  debate  for  Federal 
prisoners,  so  we  can  see  if  he  would  be 
willing  to  sign  on  or  augment  the 
amendment  that  is  being  discussed, 
that  we  are  trying  to  compromise. 

Bfr.  SIMON.  I  will  be  pleased  to.  and 
I  look  forward  to  working  with  the 
Senator  and  my  colleague  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Delaware, 
chairman  of  the  Judiciary  Committee, 
has  offered  an  amendment  here  that  I 
think  the  President  would  be  very 
happy  to  support. 

This  is  an  authorization  bilL  As  I  im- 
derstand  the  amendment,  he  would 
add  350  drug  enforcement  personnel 
at  a  cost  of  $47.5  million.  He  would 
add  1,000  FBI  agents  at  a  cost  of  $57 
million  and  300  new  U.S.  attorneys  at 
a  <»6t  of  $24  million,  along  with  other 
court  officers  and  personneL 

Mr.  BIDEN.  Twenty-«ix  million. 

Mr.  HATCH.  For  $26  million  more.  I 
believe  that  the  President  of  the 
United  States  certainly  is  in  sympathy 
with  what  the  distinguished  Senator 
desires  to  do,  and  I  certainly  am  sym- 
pathetic There  is  no  use  kidding,  if  we 
are  going  to  fight  this  war,  we  have  to 
have  the  leader  to  fight  it  with.  We 
have  sat  through  hours  of  testimony 


on  the  Judiciary  Committee  and  else- 
where, where  leaders  in  these  reapec- 
tive  law  enforcement  communltlea 
have  indicated  they  need  extra  help.  I 
think  it  is  a  go<xl  amendment.  The 
real  question  is,  since  this  is  an  au- 
thorization bill,  can  we  find  the 
moneys  to  be  able  to  do  this?  I  hope 
that  we  can.  because  I  think  it  is  es- 
sential in  this  battle. 

I  think  what  the  distinguished  Sena- 
tor is  doing  is  worthwhile,  forward- 
looking  in  its  approach,  and  I  believe 
that  the  administration  ought  to  do 
everything  it  can  to  see  if  we  can  find 
the  moneys  that  would  implement 
these  changes,  as  he  sees  th«n,  as  I 
see  them,  and  as.  of  course,  others  see 
them.  I  would  like  to  be  listed  as  a 
principal  cosponsor  along  with  him  on 
this  piarticular  amendment.  I  am  pre- 
pared to  accept  it. 

Ux.  BIDEN.  Bfr.  President,  it  has 
been  a  long  time  since  the  Senator 
from  Delaware  has  been  in  court  and 
practiced  law.  but  I  remember  the  one 
thing  I  was  taught  initially.  When  you 
are  winning,  sit  down.  I  am  grateful 
for  the  acceptance  of  the  amendment. 
I  am  delighted  to  have  as  a  principal 
cosponsor  of  the  amendment  the  Sen- 
ator from  Utah.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  fnun  Dela- 
ware. 

The  amendment  (No.  917)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BJlTCBL  I  move  to  lay  that 
upon  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  910.  by 
unanimous  consent  earlier.  We  are 
back  on  the  basic  Dole  amendment. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Bfr.  BIDEN.  The  Sautter  from 
Pennsylvania  is  seeking  recognition. 
We  may  be  able  to  set  aside  the  Dole 
amendment  to  move  on.  At  the 
moment  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  BOND.  Mr.  President.  I  aak 
unanimous  consent  that  the  order  for 
the  quorum  call  be  readnded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AKKinaiKR  aa  •!• 
"hSx.  BOND.  Mr.  Preddent,  I  lend  to 
the  desk  a  second-degree  uaaOmeDi 
to  the  Dole  amendment  now  pending. 
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The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  pending  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fnnn  Missouri  [Mr.  Bohd]. 
for  himself  and  Mr.  Hatch,  proposes  an 
amendment  numbered  918. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  FRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  strike  lines  1  through  10  on 
page  3  and  insert  the  followinr 

"SBtlG  nSTWO  nmORSTRATION  PROGRAJf 

"Sic.  523.  (a)  DniOHSTRATioif  Program.— 
The  Attorney  Oenerml  shall  establish  a  fed- 
eral drug  testing  demonstration  program 
under  this  section,  which  shall  be  based  in 
part  (HI  scientific  and  technical  standards 
determined  by  the  Secretary  of  Health  and 
Human  Servioes  to  ensure  reliability  and  ac- 
curacy of  drug  test  results.  In  addition  to 
specifying  acceptable  methods  and  proce- 
dures for  carrying  out  drug  testing,  the  pro- 
gram may  include  guidelines  or  specifica- 
tions concerning— 

"(1)  the  classes  of  persons  to  be  targeted 
for  testing; 

"(2)  the  drugs  to  be  tested  for; 

"(3)  the  frequency  and  duration  of  testing; 
and 

"(4)  the  effect  of  test  results  in  decisions 
concerning  the  sentence,  the  conditions  to 
be  imposed  on  release  before  or  after  convic- 
XX<m,  and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

"(b)  There  is  authorized  to  be  appropri- 
ated $8,000,000.00  in  fiscal  years  1990,  1991, 
and  1992  to  carry  out  the  section. 

BCr.  BOND.  BCr.  President,  this  is  a 
substitute  which  came  from  the  dis- 
cussions and  the  very  thoughtful  com- 
ments made  by  the  managers  of  the 
bill.  Basically,  it  directs  the  Attorney 
General  to  establish  a  pilot  program 
of  testing  in  the  Federal  prison  sys- 
tems. It  would  authorize  $5  million  to 
institute  it.  It  also  provides  that  the 
standauxls  for  testing  would  be  those 
which  would  be  approved  by  the  Sec- 
retary of  Health  and  Human  Services. 
It  would  give  us.  in  short,  an  opportu- 
nity to  see  how  tests  work  in  the 
prison  system. 

There  are  a  number  of  us  who  had 
some  problems  with  some  of  the  tech- 
nicalities of  the  original  provision  in 
thin  amendment,  which  states  that  all 
funds  would  be  withheld  from  the 
State  unless  and  until  they  had  adopt- 
ed a  testing  program  which  was  ac- 
ceptable to  the  Attorney  General 

The  problem  is  that  we  do  not  yet 
know  what  kind  of  testing  program 
would  work.  We  felt  it  was  perhaps  an 
unwarranted  extension  of  the  power 
of  the  Attorney  General  to  give  him 
the  power  to  cut  off  ftmds  from  a 
State  if  they  did  not  happen  to  adopt 
a  program  which  was  acceptable  to  the 
Attorney  GeneraL 

Therefore,  with  this  amendment, 
(xnnbined  with  the  Rudman  amend- 
ment, which  was  previously  accepted. 


which  would  establish  the  6-month 
study,  we  would  be  undertaking  at  the 
Federal  Government  level  the  kind  of 
pilot  project  which  would  give  us  the 
Information  on  how  this  program 
would  work  and  how  it  would  be  im- 
plemented at  the  Federal  level. 

Once  we  have  the  example  of  the 
Federal  program,  we  see  how  that 
worlu  and  we  have  the  opportunity  to 
get  the  benefit  of  the  study  provided 
for  in  the  Rudman  amendment,  then  I 
believe  that  we  would  be  in  the  l)e8t 
position  to  determine  what  further 
steps  should  be  taken  with  respect  to 
drug  testing  in  the  prisons  and  among 
those  who  are  arrested. 

Mr.  BIDEN.  Mr.  President,  I  compli- 
ment the  former  Governor  of  Missouri 
and  a  Senator  from  Missouri  for  two 
reasons. 

One,  quite  frankly.  I  was  not  sure 
the  Senator  from  Delaware  was 
making  all  that  much  progress  making 
his  case  until  the  Senator  from  Mis- 
souri came  to  the  floor  and  as  a 
former  Governor  he  apparently 
knows,  or  he  Imows  better  than  any  of 
us,  what  it  is  to  be  mandated  to  do 
things  the  outcome  of  which  no  one 
knows  and  the  cost  of  which  no  one 
has  calculated.  So  I  compliment  him 
for  getting  involved  in  this  and  bring- 
ing it  to  resolution. 

So  the  record  is  clear,  what  will  be 
left  of  the  President's  drug  strategy, 
of  the  President's  bill,  S.  1711.  is  that 
no  longer  will  there  be  a  mandate  to 
the  States  to  undertake  testing  and  no 
longer  will  there  be  a  condition  prece- 
dent in  order  for  the  States  to  partici- 
pate in  Federal  f imding  efforts  on  the 
drug  and  law  enforcement  side.  What 
will  be  left  is  what  the  former  Attor- 
ney General  and  former  Governor,  the 
Senator  from  New  Hampshire  and  the 
Senator  from  Missouri,  put  together 
here,  and  that  is  that  there  will  be  an 
authorization  of  $400,000  to  a  Federal 
agency  to  study  the  utility  and  cost 
and  wherewithal  of  implementing  a 
nationwide,  statewide  drug  testing  pro- 
gram and,  further,  there  will  be  au- 
thorized $5  million  made  available  to 
the  Attorney  General  to  set  up  a  pilot 
program  for  such  testing  within  the 
Federal  prison  and  the  Federal  crimi- 
nal justice  system. 

That  is  all  that  will  be  left  of  the 
testing  portion  of  the  strategy.  It  does 
not  mean  we  may  not  come  back  in  6 
months,  a  year,  2  years  from  now  and 
do  what  the  President  and  Mr.  Ben- 
nett have  originally  suggested.  That  is 
still  open  to  us,  but  we  are  not  doing 
that  now.  We  are  authorizing  up  to 
$400,000  for  a  study  and  up  to  $5  mil- 
lion for  an  implementation  of  a  pilot 
program.  I  think  that  is  a  wise  and 
sound  resolution  of  this  dilemma. 

I  compliment  aU  those  who  worked 
on  this  compromise.  I  am  prepared  to 
accept  the  amendment. 

Mr.  BOND.  Mr.  President.  I  thank 
the  manager  for  his  kind  words.  It  was 


his  pointing  out  of  the  problems  that 
called  our  attention  to  the  fact  that 
some  changes  were  needed  in  this. 

It  has  been  pointed  out  to  me  that 
this  amendment  should  properly  be  an 
amendment  to  the  bill  and  not  an 
amendment  to  the  Dole  amendment.  I 
ask  unanimous  consent  that  it  be  con- 
sidered as  an  amendment  to  the  bill 
itself. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Is  there  any  further  debate  and  the 
amendment?  The  Chair  hears  none. 
The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri. 

The  amendment  (No.  918)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

AMEmOtERT  RO.  91« 

(Pun>ose:  To  amend  title  XES  of  the  Social 
Security  Act  to  provide  for  substance 
abuse  treatment  services  on  request  for  in- 
dividuals desiring  to  rid  themselves  of  sub- 
stance abuse  problems,  and  for  other  pur- 

D086S) 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
t)ehalf  of  myself;  Mr.  Dole,  the  Re- 
publican leader,  the  distinguished 
chairman,  Mr.  Bioen;  Mr.  Bradley, 
Mr.  Kennedy,  and  Mr.  Dodd  and  ask 
for  its  immediate  consideration. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  1  minute? 

Mr.  MOYNIHAN.  Yes. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  once  again 
set  aside  the  Dole  amendment,  which 
is  the  pending  amendment  for  consid- 
eration of  the  Moynihan  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Dole  amendment  is  set  aside. 

The  clerk  wUl  report  the  amendment 
to  the  bill. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Motri- 
har],  for  himself,  Mr.  Dout,  Mr.  Bnm.  Mr. 
Kkrrkdt,  BCr.  Dodd,  and  Mr.  Braolkt.  pro- 
poses an  amendment  numbered  919. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  imanimous  consent  that  the  rid- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  oUows: 

At  the  i4>propriate  place,  insert  the  fol- 
lowing: 

SBCn<H(  1.  SUBSTANCB  ABUSE  RBATMBNT  SEBV- 
ICES  UNDIB  MEDICAID. 

(a)  Pdrtoib  or  Tnu  ZIZ.— fieetton  1901 
of  the  Social  Security  Act  is  amended  by 
striking  "and"  before  the  number  "(2)".  and 
inserting  after  "self-care."  the  following: 
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"and  (3)  substance  abuse  treatment  services 
so  that  treatment  on  request  may  be  provid- 
ed to  all  individuals  (A)  who  desire  to  rid 
themselves  of  substance  abuse  problems, 
and  (B)  whose  income  and  resources  are  in- 
sufficient to  meet  the  cost  of  such  treat- 
ment.". 

(b)  Spbstarck  Abusi  TasAtioRT  Snv- 
icn.— Title  ZIZ  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SmSTARCB  ABUSK  TBKATICKRT  SERVICES 

"Sac  1927.  (a)  At  the  (^tton  of  the  SUte, 
the  State  plan  for  medical  assistance  de- 
scribed in  section  1902(a)  may  include  as 
medical  assistance,  substance  abuse  treat- 
ment servioes  and  related  case  management 
services  (described  in  subsection  (b))  under 
the  plan  to  all  individuals  who  desire  to  rid 
themselves  of  their  substance  abuse  prob- 
lem. 

"(b)  DsriRiTiORS.— (1)  The  term  'sub- 
stance abuse  treatment  services'  includes— 

"(A)  Inpatient  substance  abuse  treatment 
services,  including  counseling,  which  are 
provided  in  a  hoq>ital  (or  distant  part  there- 
of) or  other  entity  if  such  entity  is  legally 
authorized  to  provide  such  treatment  imder 
State  Uw; 

"(B)  outpatient  substance  abuse  treat- 
ment services,  including  counseling,  which 
are  provided  by  a  hospital  (or  distinct  part 
thereof)  or  other  entity  if  such  entity  is  le- 
gally authorized  to  provide  such  treatment 
under  State  law;  and 

"(C)  substance  abuse  treatment  services, 
including  counseling,  which  are  provided  in 
a  residential  substance  abuse  treatment 
center  or  other  entity  if  such  entity  is  legal- 
ly authorized  to  provide  such  treatment 
under  services. 

"(2)  The  term  'case  management  services' 
means  services  which  will  assist  individuals 
eligible  under  the  plan  in  gaining  access  to 
needed  medical,  social,  educational,  and 
other  services.". 
SBC  1  EFFECTIVE  DATE. 

The  amendments  made  by  this  amend- 
ment shall  take  effect  on  October  1. 1990. 

Mr.  MOYNIHAN.  Mr.  President,  I 
spoke  earlier  today  about  this  amend- 
ment and  need  not  occupy  the  time  of 
the  Senate  at  any  great  length  this 
evening. 

I  would  simply  like  to  read  the  pur- 
pose of  the  amendment  which  is  self- 
explanatory.  It  is  "To  amend  title  XIX 
of  the  Social  Security  Act  to  provide 
for  substance  abuse  treatment  services 
on  request  for  individuals  desiring  to 
rid  themselves  of  substance  abuse 
problems,  and  for  other  purposes." 

Mr.  President,  as  I  have  said  several 
times  in  Uie  last  week  and  again  this 
morning,  the  central  purpose  of  the 
drug  abuse  legislation  enacted  last 
year  was  to  provide  a  balance  between 
the  problems,  if  you  like,  of  law  en- 
forcement and  the  problems  of  public 
health  when  dealing  with  drug  abuse. 
We  clearly  have  had  a  very  large  em- 
phads  on  the  former,  relatively  little 
on  the  latter. 

Last  year,  we  established  that  we 
would  seek  a  rough  balance  between 
resources  and  Amph— la;  that  we  would 
recognise  we  have  a  public  health 
problem— in  this  particular  case  an 
epidemic— of  addiction  to  cocaine.  The 
addiction— the  epidemic— appeared  In 


the  Bahamas  in  1983.  At  the  time,  we 
were  warned  by  Bahamian  physicians. 

that  it  would  strike  the  United  States. 
It  did  in  1985  and  we  are  still  reeling 
as  if  from  Hurricane  Hugo;  only  it 
does  not  stop,  it  still  continues. 

In  the  Anti-Drug  Abuse  Act  of  1988. 
we  created  a  director  of  drug  control 
strategy  with  two  deputies;  one,  a 
d^uty  for  demand  reduction,  and  the 
other  for  supply  reduction.  "Demand 
reduction"  is  a  simple  way  of  sajring 
that  in  the  end  we  are  going  to  deal 
with  this  problem  and  see  to  It  that 
people  no  longer  are  willing  to  destroy 
themselves. 

We  have  «  years  of  experience  with 
this  particular  euphoria  that  has  not 
had  its  equivalent  in  history.  When 
the  use  of  crack  first  began  in  the  Ba- 
hamas it  was  accompanied  by  shock- 
ingly gruesome  psychiatric  disorders, 
which  is  what  immediately  brought  it 
to  the  attention  of  the  doctors  at  San- 
dllands  Rehabilitation  Hospital,  who 
first  reported  it  in  the  Lancet,  a  Brit- 
ish medical  joumaL 

Medicaid  does  not  provide  for  treat- 
ment of  the  drug  addicts  to  which  the 
Senate  has  turned  its  attention. 
People  arrive  at  hospitals,  as  they  do 
in  the  pattern  of  this  particular  addic- 
tion, asking  for  treatment  and  none  is 
available.  Some  efforts  are  made.  We 
said  over  and  over  again  last  year  that 
there  is  not  now  an  accepted  medical 
procedure  for  the  treatment  of  cocaine 
addiction.  There  is.  for  heroin  use. 
methadone  treatment.  And  Medicaid 
will  reimburse  the  cost  of  methadone 
treatment  in  hospitals.  But  because 
there  is  no  recognized  medical  treat- 
ment for  crack  cocaine,  there  is  no  re- 
imbursement and.  hence,  none  of  the 
effort  that  hospitals  engage  in  in  this 
public  health  emergency— counseling, 
etc.  (which  is  the  only  treatment  we 
have  at  this  point)— is  reimbursed  by 
the  Federal  Medicaid  Program. 

The  purpose  of  this  measure  is  to 
simply  provide  for  Medicaid  reim- 
bursements "for  substance  abuse 
treatmoit  services  so  that  treatment 
on  request  may  be  provided  to  all  indi- 
viduals who  desire  to  rid  themselves  of 
substance  abuse  problems."  These  in- 
dividuals would  merely  exercise  their 
option  under  law— we  wrote  treatment 
on  request  into  the  statute  last  year. 
This  says  that  when  persons  request 
treatment,  an  institution  can  ask  for 
Medicaid  reimbursement  for  that 
treatment. 

Mr.  President.  I  do  not  want  to 
extend  what  I  believe  is  fairly  dear. 

The  distinguished  manager  of  the 
legislation,  the  chairman  of  the  Judici- 
ary C(Mnmlttee.  asked  to  be  a  cospon- 
sor  when  the  measure  first  came  up  a 
week  ago. 

Mr.  BIDEN.  Mr.  President,  it  is  in- 
teresting. Sfnnetimes  the  most  impor- 
tant things  we  do  around  here  are 
d<Hie  quietly  and  quickly  and  in  the 
clear  light  of  day  under— well  it  is  not 


daytime— but  under  the  glare  of  the 
cameras  and  every(me  being  able  to 
watch  it. 

But  I  want  everyone  to  understand 
what  the  Senator  from  New  York  is 
proposing  and  what  he  will  have  done 
if  he  succeeds,  as  I  fully  expect  he  will, 
because  so  many  Republicans  as  weU 
as  Democrats  believe  he  is  correct. 

He  wiU  have,  in  one  fell  tmoap,  done 
more  on  the  treatment  side— which  ev- 
eryone, including  the  Director  of  DEA 
and  FBI  and  the  military,  et  cetera, 
thinks  is  by  far  the  most  important 
place  along  with  education— he  will 
have  done  more  in  this  amendment 
than  we  have  done  in  total  in  the  last 
17  years  that  I  have  been  a  United 
States  Senator,  the  last  14  of  which  I 
have  been  spending  more  time  oa  this 
issue  than  I  ever  hoped  to  have  to.  I 
compliment  him  for  that. 

I  will  make  one  other  comment. 
People  are  wondering  where  this 
debate  is  taking  place,  the  Senator 
from  Missouri  saying  nice  things 
about  the  Senator  from  Delaware  and 
the  Senator  from  Delaware  saying 
nice  things  about  other  Senators.  The 
fact  of  the  matter  is  there  is  not  much 
disagreement  on  this  floor  when  It 
comes  right  down  to  the  basic  issues 
related  to  the  drug  question. 

I  want  to  suggest  that  of  all  the 
people  with  whom  I  have  worked  on 
this  issue,  the  Senator  from  New  York 
knows  more  about  the  issue  of  drug 
abuse  than  anyone  with  wham  I  have 
spoken,  including  the  so-called  experts 
that  I  have  had  before  my  committee 
and  into  my  office.  I  miist  say  to  htm 
once  again  that  this  single  amendment 
is  probably  the  single  most  rfgnifir^t 
thing  that  we  are  going  to  do  on  deal- 
ing with  the  drug  issue  this  year.  I 
compliment  him  for  it  and  I  am  de- 
lighted he  is  allowing  me  to  be  a  co- 
sponsor. 

Mr.  BOND.  Mr.  President.  I,  too, 
wish  to  commend  the  Senator  from 
New  York.  Having  the  means  available 
to  provide  drug  abuse  treatment  for 
those  who  cannot  afford  it  makes  a 
great  deal  of  sense. 

I  just  had  the  opportunity  to  read 
this  amendment.  I  am  gtrudc  by  the 
important  subject  which  it  covers. 

I  must  say  that  we  are  not  ready  to 
accept  the  amendment  yet  There  are 
some  on  this  side  who  want  to  take  a 
look  at  the  amendment  to  detennlne 
the  technical  aq>ects  of  it.  We.  thoe- 
f  ore.  need  to  give  them  some  addition- 
al time  to  consider  it  and  to  detennlne 
how  it  will  interact  with  other  irtatntf 
and  with  other  provialons  In  the  law. 

Mr.  BOND.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
deik  will  call  the  roll. 

The  legislative  de^  proceeded  to 
caUtherolL 
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Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BIDEN.  Mr.  President,  I 
checked  this  with  the  minority  leader 
and  with  the  former  manager  and 
present  manager  of  this  bill,  and  I  ask 
unanimous  consent  that  the  Dole 
amendment,  because  it  is  no  longer 
relevant  in  light  of  the  compromise  we 

Just  passed,  be  withdrawn^ 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Reserving  the  right  to 
object,  and  it  Is  not  my  intention  to 
object,  what  then,  if  I  might  ask  the 
manager,  will  be  the  pending  business? 
Mr.  BIDEN.  There  would  be  no 
pending  business.  I  should  not  say 
that.  I  ask  the  Chair  that  question.  I 

do  not  know. ^^ 

The  PRESIDING  OFFICER.  The 
pending  business  at  this  time  is  the 
Moynihan  amendment  No.  919.  The 
Dole  amendment  was  set  aside  in 
order  to  take  up  amendment  919.  So 
the  pending  business  of  the  Senate 
would  remain  amendment  919. 

Mr.  HEINZ.  If  I  might  inquire,  re- 
serving the  right  to  object  further, 
what  is  the  anticipated  disposition  of 
the  Moynihan  amendment? 

Mr.  BIDEN.  Mr.  President,  my  un- 
derstanding is  we  will  probably  have 
an  agreement  and  I  hope  not  even  re- 
quire a  roUcall  vote  on  that  amend- 
ment. The  Republican  side  is  checking 
it  out.  Two  other  people  on  a  relevant 
committee  are  looking  at  it.  So  I  would 
expect  there  to  be  no  rollcall  vote.  I 
would  further  anticipate  asking  imani- 
mous  consent  that  the  Moynihan 
amendment  be  temporarily  set  aside 
so  we  could  deal  with  the 'amendment 
of  the  Senator  from  Pennsylvania. 
Mr.  HEINZ.  Mr.  President,  I  have  no 

objection.  , 

The  PRESIDING  OFFICER.  Is 
there  any  objections?  Without  objec- 
tion, it  is  so  ordered. 

The  amendment  (numbered  910)  was 
withdrawn. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly lay  aside  the  Moynihan  amendment 
for  purposes  of  considering  the  Heinz 
amendment.  Upon  disposition  of  the 
Heinz  amendment,  we  would  go  back 

to  the  Moynihan  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


r  HO.  sao 

Mr.  HEINZ.  Mr.  President.  I  thank 
Senator  Bisiir,  the  chairman  of  the 
Judiciary  Committee,  the  manager  of 
this  legislation,  for  his  courtesy  and 
his  unanimous-consent  agreement 
that  has  aDowed  me  to  present  this 
amendment. 

In  brief,  Mr.  President,  the  amend- 
ment that  I  will  send  to  the  desk  for 


myself.  Senators  Boiro,  D'Amato, 
LoTT,  and  perhaps  other  Senators,  per- 
mits any  public  housing  agency  to  ex- 
clude from  its  grievance  hearing  proce- 
dure any  grievance  concerning  an  evic- 
tion for  criminal  activity.  It  would 
permit  the  public  housing  authorities 
to  proceed  directly  to  judicial  eviction 
in  a  State  landlord-tenant  court  sub- 
ject to  the  due  process  requirements, 
of  course,  of  the  14th  amendment.  It 
permits  more  expeditious  eviction  of 
criminals  who  prey  on  public  housing 
residents  by  the  sale  and  use  of  drugs 
and  with  the  associated  violence  and 
other  criminal  activities  that  too  often 
accompany  the  sale  and  use  of  drugs. 

The  other  element  of  the  amend- 
ment Is  that  it  also  requires  the  public 
housing  authorities  to  inform  the  post 
office  when  a  tenant  has  been  evicted. 
The  reason  for  that  is  simply  to  stop 
the  drug  dealers  from  returning  to 
their  former  places  of  criminal  activity 
in  order  to  get  their  malL  Frequently, 
that  mail  contains  checks.  Some  of 
them  may  be  government  issue.  If  that 
part  of  the  amendment  is  adopted, 
they  will,  of  course,  have  to  go  to  the 
post  office,  not  to  a  place  where 
women  are  trying  to  raise  children  in 
as  secure  an  environment  as  possible. 

Mr.  President,  I  have  had  a  nimiber 
of  personal  experiences  visiting  public 
housing  communities  in  my  home 
State  of  Pennsylvania.  One  occasion 
involved  Secretary  Kemp,  who  came 
up  to  Pennsylvania  and  visited  the 
Richard  Alan  Homes  community. 
When  he  was  there,  he  noticed  four 
men  seated  around  a  barrel  in  which 
there  was  a  fire.  He  asked  the  tenant 
management  leader  who  those  people 
were.  It  was  explained  to  him  that  the 
four  men  were  crack  dealers  and  that 
their  presence  was  as  common  as  cold 
in  February,  which  it  then  was. 

I  wish  I  could  say  that  is  an  uncom- 
mon occurrence,  but  to  the  contrary,  it 
is  daily— daily,  not  just  at  Richard 
Alan  Homes  but  virtually  every  public 
housing  community  across  this  Nation. 
The  families  who  are  trying  to  raise 
children  in  that  federally  assisted 
housing  are  particularly  at  risk.  They 
are  at  risk  because  having  drug  dealers 
aroxmd  is  dangerous.  At  one  housing 
community  I  visited  there  is  scarcely  a 
night  where  there  is  not  shooting  in 
the  street  right  next  to  the  houses  in 
which  people  are  trying  to  raise  their 
families. 

It  is  an  attraction  for  other  criminal 
activities  and,  worst  of  all.  it  invites 
ycung  people  to  be  tempted  into  the 
high  stakes,  high  risk,  but  sometimes 
high  return,  game  of  drug  dealing. 

I  do  not  know  if  anybody  remem- 
bers, but  in  August  there  was  a  sensa- 
tional report  out  of  Lebanon,  PA, 
where  some  children  in  a  playground 
were  foimd  playing  with  grass  dip- 
pings and  sugar  in  little  plastics  bags, 
and  somebody  had  the  presence  of 
mind  to  ask  them  what  they  are  doing. 


The  answer  was,  "We  are  playing  drug 
dealer."  These,  Mr.  President,  were  6-, 
7-,  and  8-year-old  kids.  To  have  the 
real  game  of  dealing  in  crack  and  co- 
caine and  marijuana  played  out  in 
front  of  them  in  their  front  yards  is 
something  we  should  do  everything  in 
our  power,  our  legitimate  power  to 
stop. 

I  am  a  realist.  I  know  we  are  not 
going  to  be  able  to  clear  the  Nation's 
streets  of  drug  dealers  overnight  or 
even  as  quickly  as  we  would  like,  but 
at  the  very  least  we  ought  to  be  able 
to  get  them,  with  proper  due  process 
protections,  out  of  taxpayer-supported 
housing  just  as  quickly  as  possible. 

Unfortunately,  the  present  law  does 
not  permit  us  to  get  them  out  in  many 
cases  any  time  soon,  let  alone  in  any 
kind  of  reasonable  time  frame.  What  I 
am  producing,  expedited  eviction  pro- 
cedures, will  make  certain  that  drug 
dealers  cannot  stick  around  because  of 
red  tape. 

Let  me  take  a  moment  to  describe 
the  problem.  The  problem  is  that 
imder  current  law.  if  someone  is  ac- 
cused of  even  criminal  activity,  drug- 
related  criminal  activity— dealing  in 
drugs— they  have  a  right  to  what  is 
called  an  administrative  hearing.  That 
administrative  hearing  and  the  process 
that  is  involved  is  very  lengthy.  It  can 
take  6  to  12  months,  and  it  is  also  non- 
binding  in  this  respect. 

You  get  to  the  end  of  the  process  6 
or  12  months  later  and  one  of  two 
findings  are  made.  One  is  that  the  de- 
fendant is  found  in  favor  of.  At  that 
point,  the  game  is  over  and  no  further 
action  can  be  taken  against  the  tenant 
that  was  accused  in  spite  of  the  fact 
that  the  procedures  for  appointing 
what  is  in  effect  an  arbitration  panel 
and  choosing,  if  you  will,  the  third 
person  who  is  supposed  to  be  impartial 
or  just  as  random,  if  you  will,  as  if  you 
chose  that  third  person  by  lot. 

If  on  the  other  hand  the  tenant  is 
found  against,  one  might  conclude 
that,  all  right,  then  the  tenant  is  sub- 
ject to  eviction.  But  that  is  not  the 
case.  What  is  the  case  is  that  the 
tenant  now  may  be  brought  to  a  regu- 
lar court  with  all  the  due  process  pro- 
tections and  then  tried. 

The  question  I  simply  submit  to  the 
Senate  is  why  go  through  a  proceas 
that  is  up  to  12  months  long  that 
delays  the  inevitable  day  in  court  for 
Just  that  long?  Why  not  let  the  public 
housing  authority  go  directly  to  court 
in  the  first  place? 

Some  people  will  say.  well,  public 
housing  authorities  do  not  have  to  do 
that.  They  can  seek  a  waiver  of  that 
administrative  hearing  proceos.  Mr. 
President,  to  an  extent  that  Is  tnie 
There  are  certain  testa  that  have  to  be 
met  in  order  for  a  public  housliig  au- 
thority to  seek  a  waiver.  I  believe 
those  waivers  have  to  be  sought  on  an 
tort-by-tort  basis.  What  is  it  that  has 
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to  be  satisfied?  Essentially,  the  De- 
partment of  Housing  and  Urban  Af- 
fairs has  to  look  at  State  law.  If  they 
discern  that  State  law  meets  the  14th 
amendment  due  process  requirement, 
that  is  so  far  so  good.  Then  they  have 
to  be  subjected  to  a  second  test,  which 
is  whether  or  not  the  State  law  has  an 
additional  due  process  protection 
which  I  will  siuunarize  as  the  right  of 
discovery  which  grows  out  of  the  fifth 
amendment. 

If  all  those  tests  are  met,  then,  yes, 
it  is  pouible  to  waive  the  administra- 
tive hearing  process. 

By  the  way,  a  wonderful  irony  is  if 
the  answer  is  "No,"  if  the  answer  is 
the  State  is  not  entitled  to  the  waiver, 
guess  what  happens?  The  tenant  goes 
through  the  administrative  process 
and  unless  they  are  found  in  favor  of 
ends  up  in  trial  in  the  same  court  that 
the  public  housing  authority  was  not 
aUowed  to  get  into  in  the  first  place. 

Mr.  President,  we  have  heard  of 
tying  ourselves  up  in  knots.  What  this 
is  doing  Is  wiring  drug  dealing  crimi- 
nals into  public  housing  by  virtue  of  a 
nearly  infinite  amoimt  of  red  tape. 

This  is  clearly  ridiculous. 

Secretary  Kemp  Is  making  very 
heroic  efforts  to  get  as  many  waivers 
as  he  can  in  as  many  Jurisdictions  as 
he  can.  But,  in  fact,  I  do  not  think  we: 
First,  should  have  to  wait  that  lonr. 
and  second,  it  is  a  fact  that  he  will  not 
be  able  to  succeed  in  many  jurisdic- 
tions. 

While  that  is  happening,  people  who 
should  have  been  evicted  from  federal- 
ly supported  housing  are  not  only 
dealing  drugs  or  whatever  it  is  that  is 
drug-related  criminal  activity,  but 
somebody  who  is  a  honest  person, 
somebody  who  is  a  decent  person,  is 
being  denied  the  abUity  to  live  in  that 
public  housing  unit. 

So  talk  about  a  procedure  that  is 
overprotective  and  discriminatory,  this 
one  is  overprotective  of  people  who 
are  involved  with  drug-related  crimes 
and  it  discriminates  against  people 
who  are  not. 

It  is  my  hope  that  my  colleagues  will 
adopt  this  amendment.  This  is  clearly 
the  the  right  vehicle  for  it.  and  it  is 
my  hope  my  colleagues  will  agree  that 
the  time  has  come  to  end  what  is  a 
real  ripoff  of  the  taxpayers,  a  great 
threat  to  the  people  who  live  in  public 
housing,  and  which  discriminates 
against  people  who  need  housing  but 
currently  cannot  get  it  because  they 
are  kept  out  of  it  by  people  who  are 
breaking  the  law. 

Bfr.  President.  I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
CSudr  recognizes  the  Smator  from 
Delaware. 

Mr.  BIDEN.  We  are  happy  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  has  not  yet  been  delivered 
to  the  desk. 


Mr.  HEINZ.  Mr.  President.  I  send 
the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows. 

The  Senator  from  Pemuylvaola  [Mr. 
Hnin]  tat  himaeU,  and  ISx.  Bom,  Mr. 
D'Amato,  and  Mr.  Lott  propoaes  an  amend- 
ment numbered  920. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SBCnON  1.  EXCUISiON  FROM  THE  LSA8E  AND 
GRIEVANCE  PBOCBDURE  FOR  ANY 
EVICTION  OR  TBRMINAnON  OF  TEN- 
ANCY F(Mt  csnoNAL  Acnvmr. 

Section  6(k)  of  the  United  States  Housins 
Act  of  1937  is  amended  by  BtriUng  tbe  last 
sentence  and  Inserting  tbe  followinr  "An 
agency  may  exclude  from  its  procedure  any 
grievance  concerning  an  eviction  or  termina- 
tion of  tenancy  for  criminal  activity,  includ- 
ing drug-related  criminal  activity,  in  accord- 
ance with  subsection  (LK5).  An  agency  may 
exclude  from  its  procedure  any  other  griev- 
ance concerning  an  eviction  or  termination 
of  tenancy  in  any  jurisdiction  which  re- 
quires that,  prior  to  eviction,  a  tenant  be 
given  a  hearing  in  court  wliicti  the  Secre- 
tary determines  provides  tbe  basic  elements 
of  due  process. 

SEC     2.     NOTIFICATION     BY     PUBUC     HOUSING 
AGENCY    TO    THE     UNTIED    STATES 
POSTAL     SERVICE     THAT     TENANTS 
HAVE  BESi  EVICIED  FROM  PUBUC 
HOUSING  FOR  DRUG-RELATED  CRIMI- 
NAL ACTIVmES. 
Section  6  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  Where  a  public  housing  agency  evict- 
ed any  member  of  the  household  from  a 
dwelling  unit  for  engaging  in  criminal  activi- 
ty the  public  housing  agency  shaU  notify 
the  local  post  office  serving  that  dwelling 
unit  that  the  household  member  is  no 
longer  residing  in  the  dwelling  imit.". 

Mr.  HEINZ.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi^ 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  reelect 
and  understand  the  desire  of  the  Sena- 
tor from  Pennsylvania  for  a  rollcall 
vote,  but  it  is  the  intention  of  this  side 
to  accept  the  amendment.  In  the  inter- 
est of  time,  there  are  a  number  of  our 
colleagues  who  are  at  the  White 
House  and  other  places.  I  know  this 
amendment  will  have  little  dlfficiilty.  I 
am  prepared  to  accept  the  amend- 
ment. I  hope  we  would  not  need  a  roll- 
call vote. 


Mr.  HATCH.  Mr.  President,  I  echo 
the  request  of  the  distinguished  Sam- 
tor  from  Delaware  that  we  not  have  a 
rollcall  vote. 

Mr.  HEINZ.  Mr.  President,  I  cannot 
hear  the  Senator  from  Utah. 

Mr.  HATCH.  I  echo  the  request  of 
the  distinguished  Senator  fnmi  Dela- 
ware that  we  not  have  a  rollcall  vote 
because  we  are  prepared  to  accept  this 
amendment.  It  is  a  good  amendment.  I 
want  to  commend  the  distinguished 
Senator  from  Pennsylvania  for  bring- 
ing it  up.  I  think  getting  it  in  this  bill 
is  a  very  important  legislative  ai>- 
proach. 

Mr.  HEINZ.  Mr.  President.  I  would 
just  like  the  Rbcobd  to  be  clear  <m  a 
couple  of  points.  I  ^predate  the  man- 
agers' willingness  to  take  the  amesid- 
ment.  As  we  all  know,  there  are  a  vari- 
ety of  ways  of  taking  amendments 
around  here.  Sometimes  we  take 
amendments,  take  them  to  conference, 
and  we  all  know  what  that  means. 
Sometimes  amendments  are  adopted 
with  enthusiasm,  and  total  good  wllL  I 
have  every  reason  to  expect  that  it  is 
the  latter  category  that  we  are  talking 
about.  There  has  not  been  anybody 
who  spoke  against  the  amendment.  I 
would  presiune  that  means  the  Senate 
genuinely  understands  the  ameod- 
ment  and  is  in  support  of  it. 

I  represent  that  notwithstanding  the 
fact  there  may  not  be  a  full  House 
here  because  I  have  offered  this 
amendment  on  one  other  occasion.  It 
was  also  taken  in  that  case  to  confer- 
ence. No  known  action  has  resulted  on 
it. 

It  is  my  hope  that  my  colleagues  un- 
derstand that  this  has  not  been  an- 
other trial  run,  a  dry  run:  that  this  is 
the  real  thing.  I  hope  the  manager  of 
the  bill  will  agree  with  that  assess- 
ment. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Delaware  did  not  speak  on 
this  amendment  because  the  Senator 
from  Delaware  agrees  with  it.  I  was 
trying  to  move  this  thing  along.  Tbe 
Senator  from  Delaware  is  more  famil- 
iar than  the  body  would  like  to  know 
about  this  issue  of  drugs  and  public 
housing.  As  a  matter  of  fact,  the  State 
of  Delaware  was  the  State  that  set  the 
trend  well  ahead  of  the  efforts  by  the 
Director  of  HX7D  or  anyone  else  on 
this  score,  so  I  have  no  reluctance  In 
supporting  the  Senator,  and  I  cannot 
speak  for  any  other  SenaUur.  but  I 
expect  to  be  at  the  oonf  erenoe. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor Hatch. 

BCr.  HATCH.  I  feel  exactly  the  same 
way.  and  we  will  fig^t  for  this  amoid- 
ment  in  conference.  It  is  a  good 
amendment,  one  that  shows  we  are  se- 
rious about  the  drug  problem.  I  com- 
mend the  distinguished  Senator  from 
Pennsylvania  for  his  efforts  in  bring* 
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ing  it  to  our  attention  and  passing  it 
here  today.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

The  amendment  (No.  920)  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

AMKroiaDfT  HO.  921 

(Porpoae:  To  provide  economic  antidrug 
saBiBUnoe,  and  for  other  purposes) 

ICr.  NUNN.  I  send  an  amendment  to 
the  desk  and  ask  that  it  be  reported. 

Mr.  BIDEN.  Mr.  President,  if  the 
Senator  wHl  yield  for  a  moment. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Georgia  yield  to  the 
Senator  from  Delaware? 

Mr.  NUNN.  I  wHl  be  glad  to. 

Mr.  BIDEN.  Mr.  President,  it  is  my 
understanding— and  I  apologize  for 
not  having  spoken  earlier— that  the 
pending  business  before  the  Senate  is 
the  Mojmihan  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BIDEN.  I  ask  unanimous  con- 
sent that  we  temporarily  lay  aside  the 
Moynihan  amendment  until  the  dispo- 
sition of  the  Nunn  amendment. 

The  PRESIDING  OFFICER.  Is 
their  objection  to  setting  aside  the 
Moynihan  amendment  No.  919?  With- 
out objection,  that  amendment  is  set 
aside. 

The  clerk  will  report  the  amendment 
offered  by  the  Senator  from  Georgia. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nuini] 
proposes  an  amendment  numbered  921. 

Mi.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

8U.     .  anVDY  or  Aim-DRUG  ASSISTAfMX  TO  THE 
ANMUN  IB6ION. 

(a)  Fmmiroa.— The  Congress  finds  that— 

(1)  the  operations  of  International  narcot- 
ics traffl^lnc  organintions  pose  a  direct 
threat  to  the  nattonal  security  of  the  United 
States  and  Latin  America: 

(2)  International  narcotics  trafficking  op- 
erations have  grown  so  large  and  powerful 
tti^  they  threaten  the  democratic  govern- 
ments of  the  Andean  region: 

(3)  recent  events  In  Colombia  make  clear 
the  need  for  addressing  the  threat  of  inter- 
national narcotics  trafficking  In  Peru  and 
BoUva  bef<»e  situations  there  further  dete- 
riorate: 


(4)  for  any  anti-narcotics  strategy  to  work 
in  the  Andean  region  an  integrated  program 
of  economic  development,  interdiction  and 
eradication  must  be  developed; 

(5)  n.S.  government  anti-narcotics  policies 
toward  the  Andean  region  have  not  in  the 
past  been  coordinated  with  our  country's 
trade  and  economic  policies  as  exemplified 
by  recent  negotiations  over  the  internation- 
al coffee  agreement; 

(6)  any  successful  strategy  for  combatting 
the  Influence  of  international  narcotics  traf- 
ficking In  the  Andean  region  must  address 
the  economic  situation  in  that  region; 

(7)  many  of  the  farmers  who  produce  coca 
leaf  in  the  Andean  region  do  so  as  the  sole 
means  of  economic  livelihood  for  themselves 
and  their  families; 

(8)  many  of  these  farmers  would  stop 
growing  coca  if  provided  with  alternative 
means  to  earn  a  livelihood; 

(9)  the  economic  assistance  component  of 
an  Andean  strategy  must  reduce  the  politi- 
cal pressures  generated  by  a  successful 
interdiction  and  eradication  program,  offset 
its  negative  economic  Impact  on  the  coun- 
tries' foreign  exchange  earnings,  create  Jobs 
for  people  who  lose  their  livelihood,  and  in 
the  long  run,  deal  with  the  region's  funda- 
mental structural  and  development  prob- 
lems; 

(10)  individual  country  resources  are  not 
adequate  to  manage  the  immediate  and 
short-run  economic  and  social  issues,  much 
less  solve  the  narcotics  problem.  Neither 
wiU  Indigenous  resources  grow  fast  enough 
to  sustain  present  levels  of  development, 
unless  the  economies  grow  briskly  and  the 
political  systems  are  stabilized  and  rein- 
forced; 

(11)  national,  regional  and  VS.  resources, 
combined,  are  also  insufficient.  The  overall 
effort  must  be  internationalized  to  Include 
Japan,  Canada  and  Western  Europe; 

(b)  RxpoHT  To  Congress.— Not  later  than 
60  days  after  the  conclusion  of  the  Interna- 
tional conference,  known  as  the  Interna- 
tional Conference  on  Combatting  Illegal 
Drug  Production,  Trafficking,  and  Use  in 
the  Western  Hemisphere,  required  by  sec- 
tion 4104  of  tlUe  IV  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690).  or  180 
days  after  the  date  of  enactment  of  this  Act, 
whichever  comes  first,  the  President  shall 
report  to  Congress  on 

(1)  the  outcome  of  the  International  Con- 
ference: 

(2)  his  strategy  for  increasing  economic 
development  to  the  Andean  region,  to  be 
used  in  conjunction  with  a  program  of  inter- 
diction and  eradication; 

(3)  his  program  for  coordinating  trade  and 
economic  policies  of  our  government  with 
our  nation's  overall  anti-narcotics  strategy 
for  the  Andean  region; 

(4)  his  strategy  for  internationalizing  the 
economic  development  assistance  to  the 
Andean  region  in  order  to  Include  assistance 
from  Japan.  Canada  and  Western  Europe: 

(5)  the  cost  over  the  next  five  years  for  a 
program  of  economic  assistance  that  would 
provide  an  alternative  to  coca  production  in 
the  Andean  region; 

(6)  the  cost  over  the  next  five  years  of  the 
ertuHctlon  and  interdiction  components  of 
the  Andean  strategy; 

(7)  the  feasibility  and  cost  of  ptirchasing 
the  entire  coca  crop  in  the  Andean  region, 
and; 

(8)  any  recommendations  for  the  modifi- 
cation of  U.S.  debt  strategy  to  take  into  ac- 
count the  unique  and  exceptional  burden 
imposed  on  the  Andean  economics  by  ter- 
rorism and  drug  trafficking. 


(c)  Bttdgr  Rsqukst.— The  President  shall 
submit  to  the  Congress,  within  30  days  after 
submission  of  the  report  required  by  subsec- 
tion (b),  supplemental  budget  requests  for 
fiscal  year  1990  and  1991  covering  the 
United  States  share  of  the  cost  of  such  addi- 
tional economic  assistance  as  is  necessary  to 
carry  out  his  Andean  anti-narcotics  strate- 
gy- 
Mr.  NUNN.  Mr.  President.  I  will  not 
take  but  a  few  minutes  here  tonight. 
This  is  an  important  amendment.  I 
know  there  are  other  important 
amendments  colleagues  are  waiting 
for.  This  amendment  highlights  the 
importance  of  addressing  oiu*  Nation's 
cocaine  problem  at  the  source,  namely 
the  Andean  region  of  Latin  America. 
It  is  based  upon  an  over  1-year  study 
by  staff  on  the  Permanent  Subcom- 
mittee on  Investigations,  and  hearings 
that  we  had  last  week,  3  days  of  hear- 
ings, where  we  had  William  Bennett, 
the  drug  czar,  as  well  as  the  ambassa- 
dors from  Colombia.  Peru,  and  Bolivia. 

I  think  it  is  clear  from  those  hear- 
ings, and  from  a  very  detailed  staff 
report,  that  the  source  countries  pro- 
vide perhaps  the  most  well-defined 
target  of  opportunity  for  stopping  the 
flow  of  cocaine  into  this  country. 
Nature  and  historical  accident  has 
placed  prcxiuction  for  virtually  all  of 
the  cocaine  that  comes  into  the  United 
States  in  three  countries:  Peru,  with 
approximately  60  percent  of  the  pro- 
duction; Bolivia,  approximately  30  per- 
cent of  the  production;  and  Colombia, 
approximately  10  percent  of  the  pro- 
duction with,  of  course,  an  awful  lot  of 
the  manufacturing  being  done  in  Co- 
lombia. 

Although  large  in  area,  most  of  the 
coca  leaf  that  is  grown  to  produce  this 
cocaine  comes  from  two  valleys  in  the 
Andean  region,  the  Huallaga  Valley  in 
Peru  and  the  Chapare  Valley  in  Boliv- 
ia. Logic  and  common  sense  tells  us 
that  stopping  cocaine  in  these  coun- 
tries is  far  cheaper  and  more  effective 
than  waiting  until  the  drugs  that  are 
derived  from  C(x»ine  arrive  in  the 
United  States. 

Mr.  President,  specifically,  this 
sjnendment  restates  many  of  the  con- 
clusions reached  at  our  hearing  and 
calls  for  a  detailed  report  by  the  Presi- 
dent on  our  coimtry's  Andean  drug 
strategy.  The  reporting  date  is  trig- 
gered by  the  conclusion  of  a  confer- 
ence on  combating  illegal  drugs  into 
the  Western  Hemisphere  that  was  re- 
quired by  section  4104  of  last  year's 
Anti-Drug  Abuse  Act  of  1988.  or  180 
days  after  date  of  enactment. 

The  report  requires  the  President  to 
detail  the  outcome  of  the  conference; 
the  economic  component  of  his 
Andean  strategjr;  his  proposal  for  en- 
listing our  allies  in  providing  economic 
assistance  to  the  region;  his  proposal 
for  coordinating  our  economic  and 
trade  policies  with  our  antidrug  strate- 
gy; the  6-year  cost  for  increased  eco- 
nomic   assistance,    interdiction    and 
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eradication;  the  feasibility  of  purchas- 
ing and  destroying  the  coca  leaf  crop 
from  the  Andes,  and  any  recommenda- 
tion for  debt  restructuring  to  assist  in 
our  overall  antinarcotic  strategy. 

In  addition,  this  amendment  re- 
quires that  the  President  submit  any 
supplemental  budget  request  to  carry 
out  this  Andean  strategy  30  days  after 
submission  of  the  report. 

Let  me  give  one  example.  Mr.  Presi- 
dent. When  Director  Bennett  was 
before  our  committee  last  week,  we 
asked  the  question  about  the  coffee 
agreement  that  has  caused  so  much 
concern  in  Colombia.  We  are  increas- 
ing the  aid  to  Colombia  by  about  $60 
million  in  economic  assistance  to  help 
them  in  their  fight  against  drugs,  but 
lo  and  behold,  at  the  same  time  we  are 
doing  that  with  one  hand  of  govern- 
ment, the  other  hand  of  government  is 
negotiating  or  failing  to  negotiate  an 
international  coffee  agreement,  which 
takes  away  $100  million  from  the  Co- 
lombian economy.  So  we  are  giving 
them  $60  million,  patting  ourselves  on 
the  back  for  having  a  strategy.  On  the 
other  hand,  the  coffee  agreement, 
which  is  going  down  the  tube  unless 
something  is  changed,  is  going  to  cost 
some  $100  million  to  their  treasury. 

We  asked  Director  Bennett  if  he  had 
been  consulted  about  the  coffee  agree- 
ment, and  the  answer  was  no.  We  then 
had  the  State  Department  official  in 
charge  of  the  whole  drug  effort  in  the 
State  Department  and  asked  him  if  he 
had  been  consulted  about  the  coffee 
agreement.  The  answer  was  no.  that 
neither  one  had  been  consulted;  they 
were  not  coordinated. 

We  thought  when  we  set  up  the 
drug  czar,  that  it  was  going  to  encom- 
pass a  very  broad  jurisdiction.  We 
thought,  perhaps  many  of  us  did,  he 
would  be  on  the  Cabinet.  But  here 
what  we  have  is  a  region  of  the  world 
that  is  having  very  severe  economic 
problems,  runaway  inflation,  all  sorts 
of  problems  with  the  lack  of  economic 
development.  In  Peru,  there  is  a  Com- 
munist insurgency  going  on  there.  And 
any  time  you  tackle  the  coca  problem, 
you  drive  the  farmers  producing  that 
coca  right  into  the  hands  of  the  insur- 
gents. 

Whatever  we  do  has  to  be  coordinat- 
ed. A  drug  strategy  that  does  not  fit 
into  a  broader  economic  strategy  for 
that  region  will  not  and  cannot  work.  I 
do  not  contend  that  we  can  go  down 
and  pour  a  whole  lot  of  money  there, 
but  we  are  going  to  have  to  frame  an 
economic  strategy  and  get  the  coun- 
tries of  Europe  involved,  the  Japanese 
involved,  and  we  are  going  to  have  to 
get  involved  ourselves,  if  not  with 
direct  aid.  at  least  with  an  overall  eco- 
nomic development  plan  that  takes 
into  account  trade  relations  and 
others. 

So  this  report— and  that  is  what  it  is. 
a  report— requires  the  President  to 
focus  on  this.  The  way  our  Govern- 


ment is  structured,  it  can  only  happen 
at  the  Cabinet  level.  Only  the  Presi- 
dent can  look  at  these  broad  policies 
of  trade  that  are  so  important.  I  am 
absolutely  convinced  after  looking  into 
this  for  a  year,  after  having  detailed 
hearings,  there  is  no  possibility  that 
our  antidrug  efforts  can  woi^  in  Peru 
or  Bolivia  or  Colombia,  unless  the 
drug  program  fits  into  a  broader  eco- 
nomic strat^y. 

If  we  do  not  watch  out.  we  will  end 
up  having  Communist  insurgencies  in 
aU  of  those  countries,  as  we  try  to 
crack  down  on  the  drug  situation, 
which  we  must  do.  We  have  to  drive 
down  the  price  of  coca,  where  it  is 
grown,  while  we  drive  up  the  price  on 
the  streets  of  America.  Those  seem  to 
be  contradictions,  but  they  are  not. 

If  we  are  going  to  have  any  success 
with  eradication,  we  have  to  drive 
down  the  price,  and  we  have  to  have 
crop  substitutions.  All  of  those  require 
economic  strategy,  and  that  is  what 
this  amendment  would  require. 

Mr.  President,  this  amendment  high- 
lights the  importance  of  addressing 
our  Nation's  cocaine  problem  at  its 
source— namely  in  the  Andean  region 
of  Latin  America.  It  is  based  upon  an 
over  year-long  investigation  by  the 
staff  of  the  Permanent  Subcommittee 
on  Investigations  that  culminated  last 
week  in  Subcommittee  hearings.  The 
testimony  at  those  hearings  under- 
scored several  important  points  that 
must  be  considered  In  targeting  drug 
production  in  the  source  countries. 

First,  the  source  countries  provide 
perhmK  our  most  well-defined  target 
of  opportunity  for  stopping  the  flow 
of  cocaine  into  this  country.  Nattu-e 
and  historical  accident  has  placed  pro- 
duction for  virtually  all  of  the  cocaine 
that  comes  into  the  United  States  in 
three  coimtries:  Peru,  approximately 
60  percent;  Bolivia,  approximately  30 
percent;  and  Colombia.  m>proximately 
10  percent.  Although  rather  large  in 
area,  most  of  the  coca  leaf  that  is 
grown  to  produce  this  cocaine  comes 
from  two  valleys  in  the  Andean 
region— the  Huallaga  in  Peru  and  the 
Chapare  in  Bolivia. 

Logic  and  common  sense  tells  us 
that  stopping  coca  in  these  countries 
may  be  far  cheaper  and  more  effective 
than  trying  to  do  so  once  it  arrives  in 
the  United  States. 

Second,  we  must  not  allow  this  fo- 
cused area  of  attack  to  lull  us  into  be- 
lieving that  the  battle  in  those  areas 
will  be  an  easy  one.  Though  the  pro- 
duction of  coca  leaf  is  relatively  easy 
to  isolate,  geographically  speaking,  the 
economic  social,  and  poUtical  factors 
which  have  given  rise  to  that  produc- 
tion are  incredibly  complex  and  inter- 
twined. Moreover,  it  is  impossible  to 
address  any  one  of  these  factors  with- 
out seriously  lr"p»^<"g  the  others. 

Peru  is  an  obvious  exanu>le  of  this:  a 
country  where  overwhelming  econom- 
ic problems  have  fueled  the  coca  econ- 


omy, which  in  turn  has  bolstered  the 
power  of  a  growing  political  insurgen- 
cy. On  the  economic  front,  Peru's 
gross  domestic  product  shrank  28  per- 
cent in  the  first  quarter  of  1989  with 
inflation  running  at  over  26  percent 
per  month.  Aggravating  the  situatkm 
has  been  Peru's  inability  to  make  debt 
repayments  which  has  triggered  re- 
strictions on  United  States  and  inter- 
national assistance.  In  the  absence  of 
viable  economic  alternatives,  the  coca 
economy  has  mushroomed.  On  the  po- 
litical front,  the  coca  farmers  have 
sought  protection  from  the  Maoist  in- 
surgency, the  Shining  Path,  which,  ac- 
cording to  hearing  testimony,  now 
controls  approximately  one-third  of 
the  country. 

Third,  in  that  context,  witnesses  at 
our  hearings  were  unanimous  in  their 
belief  that  increased  economic  devel- 
opment will  be  the  single  most  impor- 
tant ingredient  of  any  successful  anti- 
drug effort  in  the  region.  Coca  eradi- 
cation alone,  without  the  simultane- 
ous development  of  economic  altem»- 
tives.  will  serve  only  to  further  the 
cause  of  insurgencies  like  the  Shining 
Path. 

Fourth,  despite  those  facts  and  the 
long  history  of  U.S.  experience  in  the 
region,  amazingly  Uttle  attention  has 
been  paid  to  the  region  over  the  last 
10  years,  especially  in  terms  of  UuS. 
economic  development  assistanoe.  In 
1987,  for  example.  U.S.  antinarcotics 
assistance  for  the  Andes  amwintwi  to 
less  than  1  percent  of  the  amount  the 
U.S.  spent  on  all  antidrug  acttvttles. 
For  1989.  foreign  aid  to  all  of  lAtin 
America  including  the  Andean  regk» 
amounted  to  a  very  small  percentage 
of  our  entire  foreign  aid  budget.  Tbe 
National  Drug  Control  Strategy,  re- 
cently annoimced  by  Presidait  Bosh 
and  Drug  Czar  William  Bomett,  In- 
creases law  enforcement  and  mllttary 
assistance  to  the  region  for  1990,  but 
fails  to  recommend  any  increased  eco- 
nomic development  assistance  miw  to 
1991. 

Fifth,  this  lack  of  adequate  econom- 
ic  development  assistance  has  bem 
compotmded  by  our  Govonment's 
failure  to  coordinate  other  relevant  as- 
pects of  our  economic  and  trade  pedi- 
cles with  our  antidrug  efforts  tai  the 
region.  During  our  hearings,  the  Co- 
lombian Ambassador  to  the  United 
States  expressed  his  country's  outrage 
that  the  United  States,  whOe  urging 
Colombia  to  end  its  lucrative  cocaine 
trade,  was  simultaneously  oontributlng 
to  the  breakdown  of  negotiations  on 
the  international  agreement  on  coffee, 
which  is  Colcanbia's  largest  legal 
export.  The  result  has  been  a  dedlne 
in  the  price  of  coffee  from  $1.46  to  88 
cents  per  pound,  with  a  net  loss  of  as 
much  as  $600  million  in  Colomhian  ex- 
ports, far  more  than  the  United  States 
is  spending  in  antidrug  assistance  to 
Colombia. 
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During  the  course  of  our  hearings. 
Drug  czar  William  Bennett  testified 
that,  to  his  recollection,  he  had  not 
been  consulted  regarding  potential 
United  States  action  on  the  coffee 
agreement,  despite  its  obvious  impact 
on  Colomblui.  as  well  as  United 
States,  antidrug  efforts.  Moreover,  the 
lead  official  for  antidrug  operations  at 
the  State  Department  testified  that 
he,  too.  had  not  been  consulted,  de- 
spite the  fact  that  UJS.  negotiations  on 
the  agreement  were  handled  by  an- 
other office  within  the  State  Depart- 
ment. 

On  the  final  day  of  our  hearings, 
and  following  his  own  discussions  on 
this  point  with  Colombia's  President 
Barco,  President  Bush  announced  that 
the  administration  will  revisit  its 
stance  on  the  International  Coffee 
Agreement  in  light  of  its  obvious  rel- 
evance to  the  antidrug  effort.  While  I 
am  encouraged  by  that  annoimcement 
on  that  particular  i«rue,  I  have  seen  no 
action  taken  to  prevent  this  same  lack 
of  coordination  in  the  economic  and 
antidrug  policy  areas  in  the  future. 

As  a  result.  I  am  today  introducing 
an  amendment  which  seeks  to  focus 
the  President's  attention  on  the  im- 
portance of  not  only  economic  devel- 
opment assistance  but  also  closer  co- 
ordination of  UJB.  economic  and  anti- 
drug initiatives  in  the  region. 

^jedfically,  the  amendment  restates 
many  of  the  conclusions  reached  at 
our  hearings  and  calls  for  a  detailed 
report  by  the  President  on  our  coun- 
try's Andean  drug  strategy.  The  re- 
porting date  is  triggered  by  the  conclu- 
sion of  a  conference  on  combating  ille- 
gal drugs  in  the  Western  Hemisphere 
that  was  required  by  section  4104  of 
last  year's  Anti-Drug  Abuse  Act  of 
1988,  or  180  di^rs  after  date  of  enact- 
ment The  report  requires  the  Presi- 
dent to  detaU: 

The  outcome  of  the  conference: 

The  economic  component  of  his 
Andean  strategy, 

His  proposal  for  enlisting  our  allies 
in  providing  economic  assistance  to 
the  region; 

His  proposal  for  coordinating  our 
economic  and  trade  policies  with  our 
antidrug  strategy; 

The  5-year  cost  for  increased  eco- 
nomic assistance,  interdiction,  and 
eradication; 

The  feasibility  of  purchasing  and  de- 
stroying the  coca  leaf  crop  from  the 
Andes:  and 

Any  recommendations  for  debt  re- 
structuring to  assist  in  our  overall  an- 
tinarcotics  strategy. 

In  addition,  this  amendment  re- 
quests that  the  President  submit  any 
supplemental  budget  requests  to  carry 
out  his  Andean  strategy  with  the 
budget  required  by  section  1006  of 
Public  lAW  100-690. 

Mr.  President,  in  my  view  this 
amendment,  and  the  report  which  it 
mandates,  will  help  to  ensure  that  we 


not  repeat  the  mistakes  of  the  past  in 
UJS.  antidrug  efforts  in  the  Andean 
region.  I  urge  my  colleagues  to  sup- 
port the  adoption  of  this  amendment. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  as  I  said 
on  one  other  occasion  this  afternoon 
and  this  evening,  we  sometimes  pass 
amendments  here  and  move  on 
amendments  that  we  fail  to  under- 
stand how  significant  they  are.  This  is 
a  truly  significant  amendment.  The 
fact  of  the  matter  is,  those  of  us  who 
have  had  the  opportunity  to  read  the 
report  of  the  Senator  from  Georgia, 
that  he  did  underscore,  without  any 
question,  that  the  entire  notion  of 
eradication,  interdiction,  and  for  that 
matter,  extradition,  hinge  upon 
whether  or  not  the  peasant  f  smners  in 
those  countries,  particularly  Peru  and 
Bolivia,  even  more  than  Colombia, 
have  any  way  in  which  they  can  make 
a  living. 

We  are  talking  about  the  difference 
between  600  and  1,000  a  year  total  for 
these  folks  for  this  idea.  Every  one  of 
our  Ambassadors  came  up  and  they 
went  before  the  hearing  of  the  Sena- 
tor from  Georgia  and  they  sat  in  my 
office  for  the  better  part  of  a  couple  of 
hours.  These  are  our  Ambassadors. 

They  said:  "Look,  no  matter  what 
you  do  if  the  net  result  is  that  the 
peasants  who  we  are  asking  to  stop 
growing  the  coca,  if  those  peasants  see 
only  one  thing,  a  crackdown  on  drugs 
and  drug  organizations  by  their  gov- 
ernments and  a  loss  of  their  income  at 
the  same  time,  they  believe  there  is  a 
correlation  between  the  effort  to  deal 
with  drugs  and  their  income."  That 
was  true  of  even  the  coffee  farmers, 
and  in  this  case  it  has  no  relationship 
except  that  coincidentally,  as  the  Sen- 
ator from  Georgia  points  out,  we  have 
one  hand  not  letting  the  other  hand 
know  what  it  is  doing  in  this  Govern- 
ment. 

I  want  to  emphasize  and  reempha- 
size  what  the  Senator  from  Georgia 
has  pointed  out.  The  failiu-e  to  have 
a— not  coca— coffee  agreement  is  cost- 
ing about  a  half  billion  to  the  econo- 
mies of  those  countries.  We  are  not 
coming  even  close  to  providing  that 
tdnd  of  aid. 

So,  the  Senator  from  Georgia  is 
right.  When  he  and  I  and  others  on 
this  floor  worked  on  and  passed  the 
drug  czar  legislation  we  not  only  as- 
sumed but  we  wrote  into  the  law  that 
there  should  be  this  coordination. 

So  it  is  not  a  failure  to  have  this  co- 
ordinated responsibility  residing  at  the 
right  spot.  It  is  a  failure  of  following 
the  law.  It  is  not  intentional  on  the 
part  of  Bill  Bennett.  It  is  not  inten- 
tional on  anyone's  part. 

I  would  like  to  conclude  by  suggest- 
ing the  following: 


We  have  had  this  law  on  the  books 
now  for  roughly  10  months  and  we 
have  only  attempted  two  significant 
efforts  with  regard  to  the  Andean  na- 
tions. One  is  we  passed  with  the  help 
of  the  Senator  from  Florida  who  I  see 
on  the  floor,  and  others,  into  law  last 
year  and  the  money  to  help  protect 
Colombian  Judges,  $5  million,  a  paltry 
sum.  None  of  that  money  got  there  to 
protect  those  Judges  because  the  State 
Department  was  not  cooperating  with 
the  DEA,  who  was  not  cooperating 
with,  and  the  list  went  on.  It  went 
from  that  $5  million  fiasco  to  a  failure 
to  understand  what  a  half  billion  loss 
in  a  coffee  crop  means  to  that  region. 

So  although  this  is  a  study,  this  is.  I 
respectfully  suggest  to  my  friend  from 
Georgia— he  is  being  modest— more 
than  a  study.  This  requires  the  next 
time  the  administration  comes  to  us 
that  they  have  a  strategy,  and  what  is 
lacking  is  a  strategy.  There  is  rhetoric 
but  no  strategy. 

I  cannot  thank  the  Senator  from 
Georgia  enough  for  taking  leadership 
in  this  and  maldng  sure  that  next  time 
out  we  have  some  knowledge  of  what 
our  total  actions  are  upon  a  region. 
The  President,  God  bless  him  and 
others,  are  heralding  this  great 
Andean  plan,  military  and  economic 
and  drug  related,  and  in  its  totality  it 
does  not  equal  the  loss  that  is  occur- 
ring to  those  Andean  countries  as  a 
consequence  of  our  inability,  unwill- 
ingness or  failure  to  move  the  coffee 
agreement. 

So  I  thank  the  Senator  and  I  strong- 
ly support  the  passage  of  this. 

As  the  manager  I  am  prepared  to 
accept  the  Senator's  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

AMKNDlfKirr  MO.  »21  (AS  MODIFIKD) 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Delaware.  I  am  told 
the  staff  has  talked  to  the  staff  of  the 
Senator  from  Utah  and  the  staff  of 
the  Senator  from  E>elaware,  and  there 
has  been  a  couple  of  language  chtoiges 
on  the  amendment.  As  to  the  original 
amendment  I  sent  to  the  desk  there 
are  a  few  language  changes. 

I  send  a  corrected  copy  to  the  desk 
and  ask  that  this  amendment  be  sub- 
stituted for  the  other  and  be  reported. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  the 
amendment.  The  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  STUDY  OP  ANTI-DSUG  A88I8TANCK  TO  m 
ANDEAN  BIGION. 

(a)  FniDiiros.— The  Congren  finds  that— 
(1)  the  operations  of  Interoatlonal  naroot- 
ics  trafficking  organtaatiODB  pose  a  direct 
threat  to  the  national  security  of  the  United 
States  and  Latin  America; 
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(2)  International  narcotica  trmfficking  op- 
etmtiODB  have  grown  so  l&rge  and  powerful 
that  they  threaten  the  democratic  govern- 
ments Of  the  Andean  region; 

(3)  recent  events  in  Colombia  make  clear 
the  need  for  addressing  the  threat  of  inter- 
national narcotica  trafficking  in  Peru  and 
Bolivia  before  situations  there  further  dete- 
riorate; 

(4)  for  any  antl-narcotlcs  strategy  to  work 
in  the  Andean  region  an  Integrated  program 
of  economic  development,  interdiction  and 
eradication  must  be  developed; 

(5)  VS.  government  anti-narcotics  policies 
toward  the  Andean  region  have  not  in  the 
past  been  coordinated  with  our  country's 
trade  and  economic  policies  as  exemplified 
by  recent  negotiatioas  over  the  Internation- 
al coffee  agreement; 

(6)  any  auoceaaful  strategy  for  combatting 
the  influence  of  international  narcotica  traf- 
ficking in  Uie  Andean  region  must  address 
the  economic  situation  in  that  region; 

(7)  many  of  the  farmers  who  produce  coca 
leaf  in  the  Andean  region  do  so  as  the  sole 
means  of  economic  livelihood  for  themselves 
and  their  families; 

(8)  many  of  these  farmers  would  stop 
growing  coca  if  provided  with  alternative 
means  to  earn  a  livelihood; 

(9)  the  economic  assistance  component  of 
an  Andean  strategy  must  reduce  the  politi- 
cal pressures  generated  by  a  successful 
Inteidiction  and  eradication  program,  offset 
its  negative  economic  impact  on  the  coim- 
tries  foreign  exchange  earnings,  create  jobs 
for  people  who  lose  their  livelihood,  and  in 
the  long  run,  deal  with  the  region's  funda- 
mental structural  and  development  prob- 
lems; 

(10)  Individual  country  resources  are  not 
adequate  to  manage  the  immediate  and 
short-run  economic  and  social  issues,  much 
leas  solve  the  narcotics  problem.  Neither 
will  indigenous  resources  grow  fast  enough 
to  sustain  present  levels  of  development, 
unless  the  economies  grow  briskly  and  the 
political  systems  are  stabilized  and  rein- 
forced; 

(11)  national,  regional  and  VS.  resources, 
combined,  are  also  insufficient.  The  overall 
effort  must  be  internationalized  to  Include 
Japan.  Canada  and  Western  Europe; 

(b)  RiPORT  To  COHGBKSS.— Not  later  ttian 
60  <tay>  after  the  conclusion  of  the  interna- 
tional conference,  known  as  the  Interna- 
tional Conference  on  Combatting  Illegal 
Drug  Production,  Trafficking,  and  Use  In 
the  Western  Hemi;q>here,  reQuired  by  sec- 
Uon  4104  of  tiUe  IV  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690).  or  180 
days  after  the  date  of  enactment  of  this  Act, 
whichever  comes  first,  the  President  sliall 
report  to  Congress  on 

(1)  the  outcome  of  the  International  Con- 
ference; 

(2)  his  strategy  for  increasing  economic 
development  to  the  Andean  region,  to  be 
used  in  conjuctlon  with  a  program  of  inter- 
diction and  eradication; 

(3)  his  program  for  coordinating  trade  and 
economic  policies  of  our  government  with 
our  nation's  overall  anti-narcotics  strategy 
for  the  Andean  region; 

(4)  his  strategy  for  Internationalizing  the 
ecuiomlc  develoinnent  assistance  to  the 
Andean  region  in  order  to  include  assistance 
fmu  Japan,  0»""**  and  Western  Europe; 

(5)  tbe  cost  over  the  next  five  years  for  a 
program  of  economic  assistance  that  would 
provide  an  alternative  to  coca  production  in 
the  Andean  region; 

(6)  the  coat  over  the  next  five  yean  of  the 
eradication  and  interdiction  components  of 
the  Andean  strategy; 


(7)  the  feasibility  and  cost  of  purchasing 
the  entire  coca  crop  in  the  Andean  region, 
and; 

(8)  any  recommendations  for  the  modifi- 
cation of  UJ3.  debt  strategy  to  take  into  ac- 
count the  tmique  and  exceptional  burden 
imposed  on  the  Andean  economies  by  ter- 
rorism and  drug  traffiddng. 

(c)  BtTDOR  RaqoisT.— The  President  shall 
submit  to  the  Congress,  with  the  submission 
of  the  budget  required  by  section  1006  of 
Public  Law  100-690,  such  supplemental 
budget  requests  for  fiscal  year  1990  and 
1991  covering  the  United  States  share  of  the 
cost  of  additional  economic  assistance  as  Is 
necessary  to  carry  out  his  Andean  anti-nar- 
cotics strategy. 

Mr.  HATCH.  Mr.  President.  wUl  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  Yes. 

Mr.  HATCH.  I  have  reviewed  the 
amendment  and  I  think  the  Senator 
has  done  a  singular  service  bringing 
this  to  the  attention  of  this  body  and 
the  President  of  the  United  States  for 
the  study  he  requires. 

As  to  No.  5,  am  I  correct  in  assuming 
that  the  Senator  is  not  expecting  the 
United  States  to  modify  its  position 
with  regard  to  the  international  coffee 
agreement. 

Mr.  NUNN.  Tes.  This  amendment 
does  not  require  a  modification  of  the 
position.  The  amendment  does  ask  the 
President  to  reexamine  the  overall 
trade  relations  including  the  coffee 
agreement  but  there  is  nothing  that 
basically  dictates  the  substance  of  any 
outcome. 

Mr.  HATCH.  Nor  any  expression  of 
dissatisfaction  with  the  current  ap- 
proach toward  the  international  coffee 
agreement. 

Mr.  NUNN.  I  would  say  the  implica- 
tion of  having  no  coordination  on  the 
drug  question  is  certainly  there.  I  am 
not  in  any  way  trying  to  direct  the 
outcome  in  this  amendment  of  the 
coffee  agreement.  We  do  think  that 
ought  to  be  considered  in  this  context 
of  our  fight  against  drugs. 

Mr.  HATCH.  Mr.  President.  I  have 
reviewed  this  amendment  and  I  think 
there  has  been  much  time  and  effort 
put  into  drafting  this  amendment  and 
to  come  up  with  these  ideas  and  these 
suggestions  for  the  President  of  the 
United  States  and  for  the  Congress. 

So  I  think  there  is  a  great  deal  of 
good  that  can  come  from  the  Presi- 
dent's submitting  to  Congress  within 
30  days  after  submission  of  the  report 
required  by  subsection  (b),  the  requi- 
sites that  the  distinguished  Senator 
from  Georgia  is  requesting. 

I  appreciate  the  overall  approach 
that  he  is  making,  and  although  I 
think  some  might  differ  with  one  or 
more  assertions  here  I  think  it  is  an 
excellent  amendment.  I  recommend 
that  we  adopt  this  amendment  and 
accept  it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate. 

The  Chair  recognizes  the  Senator 
from  Georgia. 


Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  Delaware  and  the 
Senator  from  Utah. 

I  will  not  take  but  one  more  m<nneiit 
here.  I  wish  to  note  that  the  amend- 
ment is  cosponsored  by  Senator  Ln- 
BXRHiOT  of  Connecticut. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California,  Senator  Wilsoh. 

Mr.  WILSON.  Mr.  President.  I  com- 
mend the  Senator  from  Georgia  on  a 
good  amendment.  It  is  the  Und  of 
amendment  I  think  will  substantially 
enhance  the  present  Andean  society. 

It  is  necessary  to  know  the  conse- 
quences of  the  sort  of  economic  dislo- 
cation that  will  inevitably  take  place 
as  we  seek  to  wean  the  farmers  and 
peasants  away  from  the  cultivation  of 
a  crop  which  to  them  is  timply  a  cash 
crop  but  has  had  devastating  impact 
upon  our  youth.  And  the  report  that 
he  seeks  and  hearings  he  held  I  think 
are  a  very,  very  sound  step  toward 
achieving  the  Idnd  of  knowledge  that 
will  permit  us  to  go  forward  with  that 
Andean  strategy. 

As  pointed  out  I  think  with  simple 
eloquence  at  the  beginning  of  the 
statement,  it  is  a  strategy  that  is 
aimed  at  interdicting  at  the  source  of 
supply  and  hopefully  as  we  in  this 
coimtry  work  on  the  reduction  of 
demand  those  two  events  in  combina' 
tion  hold  the  greatest  promise  for  ac- 
tually making  a  significant  change  in 
this  traffic.  So  I  think  it  is  a  fine 
amendment.  I  ask  that  I  be  added  as  a 
cosponsor. 

Mr.  NUNN.  I  am  delighted.  I  thank 
my  friend  from  California.  I  adi  unan- 
imous consent  that  the  Senator  from 
California  be  added  as  coeponsor. 

The  PRESIDINO  OFFICER,  ^th- 
out  objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  alert 
my  colleagues,  and  particularly  my 
colleague  from  Georgia  who  I  look  to 
for  help  on  this.  As  part  of  that  eco- 
nomic plan  the  Ambassadors,  our  Am- 
bassadors to  the  Andean  countries  and 
the  Andean  Ambassadors  to  the 
United  States  as  well  as  the  drug  di- 
rector, have  all  favorably  indicated 
that  a  plan  for  swapping  debt  for 
drugs  is  a  way  of  providing  significant 
input  for  the  economic  growth  of 
those  countries  and  that  is  buying  on 
the  secondary  market  to  oversimpUfy 
it  in  the  interest  of  time  the  debt  that 
those  countries  owe  to  lianks  gmeral- 
ly.  to  the  American  Government  and 
other  governments,  getting  our  NATO 
allies  as  well  as  the  Japanese  to  be  In- 
volved. 

We  could  very  well  with  a  relatively 
one-time  infusion  of  money  among  Vbit 
drug-consuming  nations  purchase  the 
vast  bulk  of  the  debt  of  the  Andean 
nations  and  make  a  deal  with  them  lit- 
erally and  not  figuratively.  They  have 
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been  seeking  money,  and  they  have 
not  been  paying  the  Interest,  in  tenns 
of  rural  development  and  crop  substi- 
tution. We  would  be  ready  to  tear  up 
the  mortgage  at  some  point  down  the 
line. 

I  invite  the  Senator's  participation 
in  that  and  hope  he  and  I  would  be 
able  to  work  together  to  convince  our 
Mends  that  that  may  be  a  worthwhile 
way  to  go. 

Mr.  NDNN.  I  think  that  is  a  good 
idea.  I  would  be  delighted  to  work 
with  the  Senator  from  Delaware. 

The  FRE8IDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Georgia. 

The  amendment  (No.  921)  as  modi- 
fled,  was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  lay  aside 
for  one  more  time  the  Moynihan 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  offered 
by  the  Senator  from  New  York.  No. 
919,  will  be  laid  aside. 

The  Chair  recognizes  the  Senator 
from  Illinois,  Senator  Simoh. 

AMnSMKIlT  ITO.  922 

Bfr.  SIMON.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legidative  deilE  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simor] 
propooes  an  amendment  numbered  922. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

smnru  r— loscBLLAiraooB 
Part  1— Mandatory  Detention  by  Serious 
Offenders 
SBC    «1.  SHORT  TrruL 

This  part  may  be  cited  as  the  "Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

sac     a.  MANDATOBY  DBRMmON. 

(a)  Pamiira  SaimMca.— Subsection  (a)  of 
sectlOD  3143  of  UUe  18.  United  SUtes  Code, 
is  amended  by— 

(1)  striking  "The  Judicial  officer"  and  in- 
serting "(1)  Except  IS  provided  In  paragraph 
(3).  the  Judicial  officer":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
inr 

"(2)  The  Judicial  officer  stiall  order  that  a 
person  who  tias  been  found  guilty  of  an  of- 
fense In  a  case  deacrilied  in  subparagraph 


(A).  (B),  or  (C)  of  subsection  (fXl)  of  section 
3142  and  is  awaiting  imposition  or  execution 
of  sentence  be  detained  unless— 

"(AKi)  the  Judicial  officer  finds  there  is  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  be  granted;  or 

"(ii)  an  attorney  for  the  Oovemment  has 
recommended  that  no  sentence  of  imprison- 
ment be  imposed  on  the  person;  and 

"(B)  the  Judicial  officer  finds  by  clear  and 
convincing  evidence  that  the  person  Is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.". 

(b)  Pending  Afpeal.— Subsection  (b)  of 
section  3143  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  striking  "The  Judicial  officer"  and  in- 
serting "(1)  Except  as  provided  in  paragraph 
(2),  the  Judicial  officer"; 

(2)  redesignating  subparagraplis  (A),  (B), 
(C),  and  (D)  of  paragraph  (2)  as  clauses  (1). 
(U).  (ill),  and  (iv).  respectlvelr. 

(3)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraplis  (A)  and  (B);  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Judicial  officer  shall  order  ttiat  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A),  (B),  or  (C)  of  subsection  (f  Kl)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained.". 

(c)  Exceptional  Cases.— Subsection  (c)  of 
section  3145  of  title  13,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Government,  a 
person  who  has  been  detained  by  the  Judi- 
cial officer  pursuant  to  section  3143  (a)(2)  or 
(bK2),  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (aXl)  or 
(bKl),  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  Judge  thereof.  If  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate.". 

SEC     C3.  TECHNICAL  AMENDMENTS. 

(a)  Correction  op  Misspelled  Word.— 
Subsection  (a)(1)  of  section  3143  of  title  18, 
United  States  Code,  is  amended  by  strllcing 
"waiting"  and  inserting  "awaiting". 

(b)  Correction  op  Reperence  to  Repealed 
Provision.— Subsections  (e)  and  (f)  of  sec- 
tion 3142  of  title  18.  United  SUtes  Code,  are 
each  amended  by  striUng  "section  1  of  the 
Act  of  September  15,  1980  (21  U.S.C.  955a)" 
and  inserting  "the  Maritime  Drug  Law  En- 
forcement Act  (46  VS.C.  App.  1901  et  seq.)". 

Part  2— Technical  Amendmente 
sbc    «.  technical  amendments. 

(3)  Elimination  op  Dxtpucate  Section 
NiTMBER.— (1)  Section  3117  of  title  18.  United 
SUtes  Code,  as  enacted  by  Public  Law  100- 
690,  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  "3117.  Implied  consent  for  certain 
tesU"  and  inserting  "3118.  Implied  consent 
for  certain  teste". 

(b)  Insxktion  op  Missing  Word.— Section 
1716A  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  "fined"  after  "shaU 
be". 

(c)  CoBKBcnoH  op  Cross-Reperxhce.— Sec- 
tion 1958  of  UUe  18,  United  SUtes  Code,  is 
amended  by— 

(1)  striking  "19S2B"  and  inserting  "1959"; 

(2)  Inserting  "or  who  conspires  to  do  so" 
before  "shall  be  fined"  the  first  place  it  ap- 
pears; and 

(3)  striking  "not  more  than  $10,000",  "not 
more  than  $20,000",  and  "not  more  tlian 
$50,000",  and  Inserting  in  each  Instance 
"under  this  UUe". 


(d)  ELnmiATioR  op  Lamovaob  Mistakoilt 
Inclodbd.— Section  312S(aK2)  is  amended 
by- 

(1)  strildng  the  quoUtion  marks: 

(2)  iDMiting  a  comma  after  "installation 
and  use";  and 

(3)  beginning  the  indenUUon  of  the  text 
following  such  comma  at  the  margin. 

(e)  CoBRBcnoN  op  C^oss-Rxpxrxnce.— Sec- 
tion 1791(b)  of  tiUe  18,  United  SUtes  Code, 
is  amended  by  strildng  "(c)"  and  inserting 
"(d)"  each  place  it  appears. 

(f)  CORRBCnOIf  OP  I>X7PUCATX  SXTBSBCnOR 

Dbsiohatior.— SecUon  2516(1)  of  title  18, 
United  SUtes  Code,  is  amended  by  redesig- 
nating the  first  subsection  (m)  as  (o). 

(g)  Elimination  op  Duflicativb  Pknai^ 
TT.-fiection  1864  of  UUe  18,  United  States 
Code,  Is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  (c). 

SEC     M.  MONEY  LAUNDERING  AMENDMENTS. 

Section  1956(cKl)  is  amended  by  striking 
"SUte  or  Federal"  and  Inserting  "SUte, 
Federal,  or  foreign". 

SEC  C7.  PENALTY  PROVISIONS  RELATING  TO 
DRUG  QUANTrriES. 

SecUon  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  is  amended— 

(1)  in  paragraph  (IKAMvU)  by  striking 
"100  grams"  the  second  time  it  appears  and 
inserting  "lleilogram";  and 

(2)  by  Inserting  at  the  end  the  following 
new  paragraph: 

"(7)  For  the  purpose  of  calculating  the 
weight  of  a  'mixture  of  sulxtance'  under 
tills  subsection,  the  weight  of  the  container 
or  other  solid,  psychotropically  inactive  car- 
rier of  a  controlled  substance,  such  as  a 
sugar  cube,  gelatin  cube,  or  blotter  papper, 
shall  not  be  counted.". 

SEC  W.  CXARIFICATION  RELATING  TO  POLLUT- 
ING rEOERAL  LANDS. 

Section  401(bK6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(6))  is  amended 
by  striking  "who  violates  subsection  (a),  or 
attempte  to  do  so,  and  knowingly  or  inten- 
tionally uses  a  poison,  chemical,  or  other 
hazardous  substance  on  Federal  land,"  and 
Inserting  "who  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  with  the  intent  to  commit  an 
act  in  violation  of  subsection  (a),". 

SEC  «».  REV(X:ATI0N  of  PROBATION  FOR  POS- 
SESSION OF  CONTROLLED  SUB. 
STANCE. 

Section  3565(a)  of  tiUe  18.  United  States 
Code,  isamended— 

(1)  by  striking  "to  not  less  than  one-third 
of  the  original  sentence"  and  inserting  "to  a 
term  of  imprisonment  that  was  available 
under  subcliapter  A  at  the  time  of  the  ini- 
tial sentencing";  and 

(2)  by  strildng  "of  modifying"  and  insert- 
ing "or  modifying". 

SEC  T«.  EXCEPTION  TO  BAR  ON  PROBATION  FOR 
COOPKRATING  WRNB88I8. 

Section  35S3(e)  of  UUe  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  "a"  before  "minimum  sen- 
tence", and  Inaertlng  after  "minimum  sen- 
tence" the  following:  ".  or  to  impose  a  term 
of  probaUon  notwithstanding  any  sUtutory 
tiar  to  such  sentence.";  and 

(2)  sMking  the  last  aentenoe  and  insert- 
inr  "Such  sentence  shall  be  impoaed  in  ae- 
cordance  with  the  sentencing  guldeUnes  and 
with  the  policy  sUtements  issued  by  the 
Sentencing  Commission". 
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n.  RBDBSIGNATION  OF  CONFUSING  SEC- 
TIONS IN  THE  OOmROUXD  SUB- 
STANOSACr. 

(a)  SacnoN  405— New  Sacnoir  418.— (1) 
SecUon  406  of  the  Controlled  Substances 
Act  is  rede^gnated  as  aecUon  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragrv>h  (D)  Is  amended— 

(A)  In  subsection  (a),  by  strildng  "secUon 
405A"  and  inserting  "secUon  419":  and 

(B)  in  BubsecUon  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

(b)  Sbctiom  406A— New  Sacnon  419.— Sec- 
U(m  405A  of  the  Controlled  Substances  Act 
Is  rededgnated  as  secUon  419. 

(c)  Sbctioii  406B— New  Sbctior  420.— Sec- 
Uon 405B  of  the  Controlled  Substances  Act 
Is  redorignated  as  section  420. 

(d)  TKANSPia  OP  SacnoN  5301  op  the  Anti- 
Drvg  Abuse  Act  op  1988— New  Section 
431.— (1)  SecUon  5301  of  the  AnU-Dnig 
Abuse  Act  of  1985  is- 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  secUon  421  of  the  (Ton- 
trolled  Substances  Act. 

(2)  SecUon  421(aKl)  of  the  ControUed 
Substances  Act.  as  amended  by  paragraph 
(1)  of  this  subsecUon.  is  amended  by  strik- 
ing "(as  such  terms  are  defined  for  purposes 
of  the  Controlled  Substances  Act)". 

(e)  C^NPOKMOfo  Amzrshkhts  to  Othib 
SBcnoNS.— (1)  SecUon  401(b)  of  the  Con- 
trolled Substances  Act  is  amended  by  strik- 
ing "secUon  405.  405A.  40SB"  and  inserting 
"seeUon  418. 419.  or  420". 

(2)  SecUon  401(c)  of  the  ControUed  Sub- 
stances Act  Is  amended  by  striking  "section 
405.  405A.  or  406B"  and  inserting  "secUon 
418.  419.  or  420". 

(f)  AMXinniBirr  to  Table  op  Contents.— 
The  table  of  oontente  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  UUe  n  by 
striking  the  items  for  secUons  405,  40SA, 
and  405B  and  insertbig  at  the  end  thereof 
the  following: 

"418.   DistribuUon   to   persons   imder   age 

twenty-one. 
"419.  DistribuUon  or  manufacturing  in  or 

near  schools  and  colleges. 
"430.    Employment   of    persons    under    18 

years  of  age. 
"431.  Denial  of  Federal  benefite  to  drug 

traffickers  and  possessors.". 

(g)  Travbrb  op  Section  6486  op  the  Amti- 
Druo  Abuse  Act  op  1988— New  Sbction 
405.— (1)  SecUon  6486  of  the  AnU-Drug 
Abuse  Act  of  19881s- 

(A)  transferred  to  the  Ck>ntrolled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  405  of  the  Con- 
trolled Substances  Act. 

(3)  Section  405  of  the  Controlled  Sub- 
stances Act.  as  amended  by  paragraph  (1)  of 
this  subsecUon.  is  amended— 

(A)  In  subsecUon  (a),  by— 

(i)  striking  "of  the  Controlled  Substances 
Act  (31  UJ8.C.  841(bXlKA))":  and 

(11)  striking  "of  that  Act  (21  U.S.C. 
841(bXlKA))": 

(B)  In  subsecUon  (c).  by  striking  "as  de- 
fined in  secUon  103  of  the  Controlled  Sub- 
stances Act  (31  U.&C.  803) "; 

(C)  in  subsecUon  (JX4).  by  striking  "as  de- 
fined in  secUon  103  of  the  Controlled  Sub- 
stances Act  (31  UJ8.C.  803)". 

(3)  The  table  of  contenU  of  the  Compre- 
hensiye  Drug  Abuse  PreroiUon  and  Control 
Act  of  1970  (as  amended  by  subsecUon  (c)  of 
this  section)  Is  amended  In  part  D  of  UUe  n 
by  Inserting  after  the  Item  for  section  404 
the  following: 


"406.  C^vil  penalty  for  possession  of  small 
amounte  of  certain  contooUed 
substances.". 

(h)  Past  E  op  trb  Contbouxd  Substances 
Act.— 

(1)  Sbction  511a— New  Sbction  518.— Sec- 
Uon 511A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  518. 

(3)  Tramspbr  op  Sbction  1764  op  the  Food 
Sbcubttt  Act  op  1986.— Section  1764  of  the 
Food  Security  Act  of  1986  is- 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  519  of  the  Con- 
trolled Substance  Act. 

(3)  Ambrdkxht  to  table  op  contents.— 
The  table  of  contente  of  the  Comprehensive 
Drug  Abuse  Prevention  and  (Ontrol  Act  of 
1970  Is  amended  in  part  E  of  UUe  n  by  strik- 
ing the  items  for  section  SUA  and  inserting 
at  the  end  thereof  the  following: 

"618.  Expedited  procedures  for  seized  con- 
veyances. 

"619.  Production  control  of  controlled  sub- 
stances.". 

SEC  Tr  CLARIFICATION  OF  ENHANCED  PENAL- 
TIES UNDER  CONTROLLED  SUB- 
STANCES ACT. 

(a)  Section  418  (Old  Section  405).— Sec- 
tion 418  of  the  Controlled  Substances  Act 
(as  redesignated  by  secUon  1507  of  this  Act) 
is  amended— 

(1)  In  subsection  (a),  by  strildng  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsecUon  (b)  by  strildng  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  secUon  401(b)"  and  inserting  "sub- 
ject to  (1)  three  times  the  maximum  punish- 
ment authorized  by  secUon  401(b)". 

(b)  Section  419  (CXd  Section  406A).— Sec- 
Uon 419  of  the  Controlled  Substances  Act 
(as  redesignated  by  secUon  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  strildng  "punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maTtmiim  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsecUon  (bXl),  by  striking  sub- 
paragraph (B)  and  inserting  "(B)  three 
times  the  rn'y'""""  punishment  authorized 
by  secUon  401(b)  for  a  first  offense". 

(c)  Sbction  420  (Old  Section  405B).— Sec- 
Uon 420  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  ttiis  Act) 
is  amended— 

(1)  in  subsecUon  (b),  by  strildng  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
twice  ttiat  authorized,  or  up  to  twice  the 
fine  authorized,  or  both."  and  inserting  "Is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized";  and 

(2)  in  subsection  (c),  by  striking  "is  pun- 
ishable by  a  term  of  Imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both."  and  In- 
serting "is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized". 

SBC  TS.  FORFBrrABIUTT  OF  BBAL  PBOPBRTY 
UNDER  GAMBUNC  STATDTB. 

(a)  In  Oererai.— SecUon  1965(d)  of  UUe 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"(d)  Any  person  convicted  of  a  vioIaUon  of 
this  secUon  shall  forfeit  to  the  United 
States,  irrespecUve  of  any  provision  of  SUte 
law,  or  of  any  bankruptcy  proceeding  insU- 


tuted  after  or  In  contemplation  of  a  proa- 
ecution  under  this  section— 

"(1)  any  property  oonsUtutlnB  or  derived 
tnm  any  proceeds  the  person  obtained,  di- 
rectly or  Indirectly,  as  a  result  of  sudi  viola- 
tion: and 

"(2)  any  of  the  person's  property  used  or 
Intended  to  be  used.  In  any  manner  or  part, 
to  commit  or  to  facilitate  the  oommiasion  of 
such  violaUon. 

The  provislcHis  of  section  413  of  the  Con- 
troUed Substances  Act  (21  U.&C.  863)  shall 
apply  to  property  subject  to  fmfelture 
tmder  this  secUon.  to  any  seizure  or  disposi- 
Uon  thereof,  and  to  any  administnUive  or 
Judicial  proceeding  In  relation  thereto.  If 
not  inconsistait  with  this  secUoo.". 

(b)  Tbcbrical  Amxhimbht. — Section 
1955(a)  of  UUe  18  is  amended  by  striking 
out  "shaU  be  fined  not  more  than  $20,000 
or"  and  inserting  "shaU  be  fined  under  this 
Utle.". 

SEC     T4.   HDmniM  penalty   bblatinc  to 

8BOBT4ABRELBD     SHOTGUNS     AND 


SecUon  934(c)  of  UUe  18.  United  States 
(Ode.  is  amended  by  iiisertinr'*and  If  the 
firearm  is  a  short-barreled  rifle,  short-bar- 
reled shotgun,  or  a  destructive  device,  to  Im- 
prisonment for  10  years."  after  "sentenced 
to  imprisonment  for  five  years.". 

SBC     TS.  UNAUTHORIZED  DISCLOSURE. 

SecUon  2517  of  UUe  18,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  foUowing: 

"(6)  Any  person— 

"(a)  who  has  obtained  knowledge  of  the 
contente  of  any  wiretap  or  oral  communka- 
Uon  wtiicb  has  been  interested  by  any 
means  authorized  under  this  chapter; 

"(b)  who  is  aware  tliat  the  information 
was  intercepted  in  connecUon  with  a  crimi- 
nal investigation;  and 

"(c)  who  discloses  the  contente  of  that 
communication,  other  ttian  In  a  m»nnw  or 
circumstance  authorized  by  law, 

ShaU  be  fined  under  this  UUe,  Imprisoned 
for  not  more  than  5  years,  or  both.  This 
paragraph  shaU  not  m>ply  to  the  dlaclosare 
of  infoimaUon  tliat  tias  been  lawfully  dis- 
closed previously  to  the  person  to  whom  dis- 
closure Is  made.". 

SBC     Tt.  APPLICATION  OF  VARIOUS  OFTENSBS  TO 
POSSESSIONS  AND  TERRITOUBS. 

(1)  Section  232  of  UUe  18,  United  States 
Code,  is  amended  by  adding  a  new  para- 
graph, as  foUows: 

"(8)  The  term  'SUte'  Includes  a  State  of 
the  United  SUtes.  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.". 

(2)  SecUon  245  of  UUe  18,  United  States 
(Ode,  is  amended  by  adding  a  new  subsec- 
Uon, as  foUows: 

"(d)  For  purposes  of  this  section,  the  term 
'State'  Includes  a  State  of  the  United  States, 
the  District  of  Ccdumbia,  and  any  oommoD- 
wealth,  territory,  or  imnnraslriii  of  the 
United  States.". 

(3)  Section  403  of  Utle  18.  United  Statoa 
Code.  Is  amended  by  adding  a  new  undealg- 
nated  parsgraph.  as  follows: 

"For  purposes  of  this  secUon.  the  tenn 
'SUte' Includes  a  State  of  the  United  Statea. 
the  District  of  Columbia,  and  any  eoaunatt- 
wealth.  territory,  or  pr—rsslnii  of  the 
United  States.". 

(4)  SecUon  666(d)  of  title  IS.  united  StatSB 
Code.  Is  amended- 

(A)  by  strlktaig  out  "and"  at  the  end  of 
paragraph  (3); 


22942 


CONGRESSIONAL  RECORD— SENATE 


October  S,  1989 


(B)  by  Btrikiiic  out  the  period  at  the  end 
of  puacrmph  (3)  and  inaertlng  in  lieu  there- 
of ";  and  ";  and 

(C)  by  adding  a  new  paragraph,  as  follows: 
"<4)  the  teim  'State'  Includes  a  State  of 

the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(5)  Sections  1028(dK5)  and  1030(eX3)  of 
title  18,  United  States  Code,  are  each 
amended  by  Inserting  "commonwealth," 
before  "possession  or  territory  of  the  United 
States". 

(6)  SecUon  1039(f)  of  titie  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "For  purposes  of  this 
>ubsecti<m,  the  term  'State'  includes  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
posBMdon  of  the  United  SUtes." 

(7)  SecUon  1084(e)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "com- 
monwealth." before  "territory  or  possession 
of  the  United  States". 

(8)  Section  1114  of  Utle  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after  "the  Virgin  Islands". 

(9)  Section  1952(b)  of  UUe  18,  United 
States  (Tode,  is  amended— 

(A)  by  inserting  "(i)"  after  "As  used  in 
this  section";  and 

(B)  by  inserting  "and  (11)  the  term  'State' 
includes  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States"  before  the  period. 

(10)  Section  1956(c)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(11)  Section  1958(b)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ":  and":  and 

(C)  by  adding  a  new  paragraph  (3).  as  fol- 
lows: 

"(3)  'State'  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
otxnmcmwealth.  territory,  or  possession  of 
the  United  States.". 

(12)  Section  2313  of  UUe  18.  United  SUtes 
Code,  is  amended— 

(A)  by  inserting  "(a)"  before  "Whoever"; 
and 

(B)  by  adding  a  new  subsection,  as  follows: 
"(b)  For  purposes  of  this  section,  the  term 

'State'  Includes  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(13)  SecUim  2315  of  tiUe  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
followtaic  undesignated  paragraph: 

"For  purposes  of  this  secUon.  the  term 
'State'  indudes  a  State  of  the  United  SUtes. 
the  Oistrtet  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.". 

(14)  Section  5032  of  UUe  18,  United  SUtes 
Code,  is  amended— 

(A)  in  the  second  undesignated  paragraph. 
by  adding  at  the  end  the  following:  "For 
purposes  of  this  secUon.  the  term  'State'  in- 
cludes a  State  of  the  United  SUtes.  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  poaaeasiim  of  the  United 
States.":  and 


(B)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  State 
or  the  District  of  Columbia"  and  inserting 
in  lieu  thereof  "to  the  authorities  of  a 
SUte". 

SEC  n.  CLARinCATION  OP  "BURCLARY"  UNDER 
THE  ARMED  CAREER  CRIMINAL  STAT- 
UTE. 

Section  924(e)(2)  of  Utle  18.  United  SUtes 
Code,  is  amended  by  adding  a  new  subpara- 
graph, as  follows: 

"(D)  the  term  'burglary'  means  any  crime 
punishable  by  a  term  of  imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  is  the  property  of  another  with 
intent  to  engage  in  conduct  constituting  a 
Federal  or  SUte  offense.". 

SEC.      78.  CLARIFICATION  OF  PENALTY  ENHANCE- 
MENf. 
Section  924(c)  of  tiUe  18,  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  (4)  and  (5),  respectively; 

(2)  in  the  second  sentence  of  paragraph 
(1),  by  striking  "In  the  case  of  his  second  or 
subsequent  conviction  under  this  subsec- 
tion" and  inserting  "(2)  When  a  person  is 
sentenced  under  this  subsection  for  an  of- 
fense that  was  committed  after  a  prior  sen- 
tence under  this  subsection  has  become 
final";  and 

(3)  in  the  third  sentence  of  paragraph  (1), 
by  inserting  "(3)"  before  "Notwithstanding" 
and  by  striliing  "convicted  of  a  violation  of" 
and  inserting  "sentenced  pursuant  to". 

SEC.     7».  PEREMPTORY  CHALLENGE& 

Rule  24(b)  of  the  Federal  Rules  of  (Crimi- 
nal Procedure  is  amended  to  read  as  follows: 

"(b)  PERJOfPTORT  Challehges.— If  the  of- 
fense charged  is  punishable  by  death,  each 
side  is  entitled  to  20  peremptory  chaUenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  Ixith,  each  side  is  entitled  to  3  pe- 
remptory challenges.  If  there  is  more  than 
one  defendant,  the  court  may  allow  both 
sides  additional  peremptory  challenges:  Pro- 
vided, That  the  Government  shall  not  have 
more  challenges  than  the  total  allocated  to 
all  defendants.  The  court  may  permit  multi- 
ple defendants  to  exercise  peremptory  chal- 
lenges separately  or  joinUy.". 

Mr.  SIMON.  Mr.  President,  this 
amendment  is  a  very  simple  one.  It 
contains  three  things:  One  is  some 
technical  amendments  that  the  com- 
mittee staff  believes  are  necessary. 

Second,  it  contains  some  bail  reform. 
It  says  tiiat  with  very  rare  exceptions 
where  the  judge  can  speU  this  out,  if 
you  are  convicted  of  drug  trafficking, 
you  cannot  any  longer  Just  post  bond 
and  walk  the  streets.  You  can  appeal, 
you  bet.  but  you  stay  in  prison  while 
you  appeal. 

We  have  had  a  situation  where  all 
over  this  Nation  a  great  many  people 
have  posted  bond  and  then  just  disap- 
peared. In  Cook  County.  IL,  alone,  we 
have  had  over  900  last  year  who  did 
this  precise  thing. 

The  third  thing  this  bill  does  is  it  in- 
creases the  penalty  for  the  use  of 
weapons— sawed-off  shotguns,  sawed- 
off  rifles,  or  a  bomb— an  additional 
penalty,  increases  that  penalty  from  5 
to  10  years. 


I  believe  this  is  acceptable  on  both 
sides.  I  would  appreciate  a  favorable 
vote,  obviously. 

The  PRESmiNO  OFFICER  (Mr. 
Brsaux).  Is  there  further  debate  on 
the  amendment  of  the  Senator  from 
Illinois? 

Mr.  BIDEN.  Mr.  President,  we 
accept  the  amendment  of  the  Senator 
from  Illinois.  I  compliment  him  on  it. 
It  is  an  important  addition  to  an  over- 
all strategy.  I  compliment  him  and  I 
am  happy  to  accept  the  amendment. 

Mr.  HATCH.  Reserving  the  right  to 
object.  I  would  Just  like  to  ask  the 
Senator  from  Illinois  a  question.  Is 
this  the  agreed-upon  amendment  that 
the  Department  of  Justice  has  re- 
viewed and  agreed  to? 

Mr.  SIMON.  That  is  correct.  The 
Department  of  Justice  has  agreed  to 
this.  I  have  accepted  certain  modifica- 
tions at  their  suggestion. 

Mr.  HATCH.  It  is  my  understanding 
that  that  is  so.  If  that  is  so,  then  I  do 
not  think  we  have  any  objection  to  it 
either.  I  would  recommend  that  it  be 
adopted. 

I  commend  the  Senator  for  it. 

Mr.  SIMON.  I  thank  the  Senator 
and  I  appreciate  his  support. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  in  support  of  the  wiretap  provi- 
sion contained  in  amendment  No.  922. 
I  brought  this  matter  to  the  attention 
of  the  distinguished  chairman  of  the 
Judiciary  Committee,  and  am  very 
pleased  that  he  supports  my  proposed 
change  in  the  wiretap  statute.  If  en- 
acted, this  provision  wiU  help  protect 
thousands  of  law  enforcement  officers 
who  risk  their  lives  in  undercover 
criminal  investigations. 

It  recently  came  to  my  attention 
that  there  are  substantial  gaps  in  the 
federal  wiretap  statute.  First,  the  cur- 
rent statute  explicitly  regulates  only 
law  enforcement's  use  of  information 
obtained  from  lawful  wiretaps.  There- 
fore, it  fails  to  cover  persons  who  are 
unaffiliated  with  law  enforcement 
agencies,  such  as  prosecutors,  court 
personnel,  and  perhaps  criminals  who 
may  have  access  to  police  information. 
Second,  the  current  statute's  general 
prohibition  against  disclosure  of  wire- 
tap information  applies  only  where 
such  disclosure  is  designed  to  obstruct 
the  interception  of  a  particular  com- 
munication. Thus,  disclosures  made 
for  other  reasons,  such  as  exposing  an 
investigation  or  receiving  a  bribe,  are 
not  expressly  proscribed.  My  proposed 
provision  will  close  these  gaps  In  the 
wiretap  statute  by  criminalizing  any 
unauthorized  disclosures  made  by  any 
person  of  information  obtained 
through  a  lawful  wiretap. 

Law  enforcement  officers  need  as- 
surance that  U.S.  attorneys  will  have 
clear  statutory  authority  under  which 
to  prosecute  persons  who  disclose  con- 
fidential wiretap  information  and 
thereby  Jeopardize  sensitive  and  dan- 
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gerous  (»1minal  investigations.  The 
wiretap  provision  in  the  amendment 
under  consideration  will  help  give  law 
enforcement  officers  the  assurance 
tfticy  dcscrvCa 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  922)  was 
agreed  to. 

Mr.  SIMON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  Blr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  bill? 

Is  there  further  debate  on  the  pend- 
ing amendment? 

AMKIfDlIXIlT  IfO.  923 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Moynihan  amend- 
ment is  set  aside,  and  the  clerk  will 
report  the  amendment  of  the  Senator 
from  Delaware. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Bn>EH] 
proposes  an  amendment  numbered  923. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SubtiUe  B— Forfeiture 

SBC.     n.  USES  OP  JUSTICE  FORFEfTURE  FUND. 

(a)  PuRCHASK  OP  FntiARMB.— Section 
524(cKl)  of  titie  28.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragn^h  (O): 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I): 

(3)  by  inserting  a  new  subparagr^h  (H) 
as  follows: 

"(H)  for  any  fiscal  year,  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms, 
ammunition,  protective  body  armor,  and 
other  personal  safety  equipment  for  investi- 
gative and  enforcement  personnel  of  the 
Drug  Enforcement  Administration,  Federal 
Bureau  of  Investigation,  United  SUtes  Mar- 
shals Service,  and  the  Immigration  and  Nat- 
uralization Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  oiforce- 
ment  aetivlUes:  and"; 

(4)  in  subparagraph  (AXil)  by— 

(A)  inserting  a  comma  after  "forfeitable 
aaseU": 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  UJ3.C.  902))"  after  "storage, 
protection,  and  destruction  of  controlled 
substances". 

(5)  in  subparagnvh  (B)  by  inserting 
before  the  semicolon  ".  or  the  money  latm- 
dertng  offenses  set  forth  in  sections  1956 
and  1957  of  titie  18  and  sections  5313(a)  and 
5324  of  title  31";  and 


(6)  In  subparagr^h  (C)  by  inserting 
before  the  semicolon  "or  the  money  laun- 
dering provisions  in  sections  981  and  982  of 
UUe  18". 

(b)  DgpuiiTiows  AHD  Pbocxduus.— Subsec- 
tion 524(c)  of  titie  28.  United  SUtes  Code.  Is 
amended  by  adding  at  the  end  the  f  ollowtaig 
new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  'firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  wtaipaa  that 
is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration.  Fed- 
eral Biu-eau  of  investigation.  United  SUtes 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(12)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  Conforming  Amendment.— Section 
524(cX9)  of  title  28,  United  SUtes  Code,  is 
amended  by  striking  "and  (G)"  and  insert- 
ing "(G)  and  (H)". 

SEC       IZ.  RESTORING  EQUTTABLE  SHARING. 

(a)  Section  Sll(eK3)  of  the  ControUed 
Substances  Act  (21  VS.C.  881(eX3))  is 
amended  by— 

(1)  striking  the  semicolon  and  "and"  after 
the  semicolon  in  subparagraph  (A)  and  in- 
serting a  period; 

(2)  striking  the  dash  and  "(A)";  and 

(3)  striking  subparagraph  (B). 

(b)  Eppzcttvi  Date.— Section  6077  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690;  102  SUt.  4324-25),  is  amended  by 
striking  subsection  (c). 

SEC  13.  INCREASING  EFFECTIVENESS  OF  AD- 

MINI8T8ATIVE  PORFErTURES. 

(a)  AMKRsiacirrs  to  the  Tarstp  Act  op 
1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  \3S.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "(100.000" 
and  inserting  "gSOO.OOO"; 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2);  and 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3);  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  such  seized  merchandise  is  monetary 
instrumente;". 

(b)  CoRPORMUfG  AMonmKirT.— The  section 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"Sec.  1607.  Seizures:  value  $500,000  or  less. 
prohibited  articles,  transport- 
ing conveyance.". 

SEC         M.  PORFErrURE  OP  INSTRUMENTAUTIES 
OP  A  FOREIGN  DRUG  OFFENSE. 

Section  981(aHlHB)  of  UUe  18,  United 
SUtes  Code,  is  amended— 

(1)  by  inserting  after  "proceeds  obtained 
direcUy  or  indirectly  from"  the  words  "or 
which  represents  the  instrumentalities 
of;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 


SBC  IL  CLOSING  OP  LOOPBOLB  TO  DCPBAT 
CBDONAL  POBFBnUIB  IHaOUGB 
BANKBUFTCT. 

(a)  Trlb  18.-8ecUon  1963(a)  of  Utle  18. 
United  States  Code,  is  amended  by  Inserting 
after  "shall  forfeit  to  the  United  States  lire- 
specUve  of  any  provision  of  State  Law"  the 
following:  ",  or  of  any  bankruptcy  proceed- 
ing instituted  after  or  in  oontwnplatlop  of  a 
prosecution  under  this  chapter". 

(b)  TBI    COKTROLLBD    SDaSXAIKaB    ACt.— 

Section  413(a)  of  the  ControUed  Substances 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shall  forfeit  to  the  United  States, 
irrespective  of  any  provision  of  State  law" 
the  following:  ",  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemiriatlmi 
of  a  prosecution  of  such  vlolatkm". 

SBC  I*.  NONABAICMKNT  OP  CBIMDUL  PORTBrr- 
URB  WHEN  DCPENDANT  DIBS  PBND- 
INGAPPBAL. 

(a)  Trru  18.— Section  1963  of  titie  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(a)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendanU  or 
petitioners  or  potential  petitioners.". 

(b)  Thx  Controlled  Substamss  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"IfORABATBMKRT  OP  PORPBITURB  OUB 

"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendanto  or 
petitioners  or  potential  petitioners.". 

SEC  17.  PORPBrrVRB  OP  PKRSONAL  PBOPKRW 
USED  TO  FACnJTATE  A  DBDC  OP- 
PBN8B. 

Section  511(a)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
paragraph: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  intended  to 
be  used  to  f  acillUte  the  transportation,  sale, 
receipt,  possession,  or  conceaim«it  of  pr(v>- 
erty  described  in  paragraph  (1)  or  (2)  and 
any  proceeds  traceable  to  such  pnH>erty.". 

SBC  18.  PORPSmiRB  OP  PROCBRDS  TRACBABLB 
TO  CX>NVEYANCB8  USED  TO  PACDJ- 
TATE  DRUG  VIOLATIONS. 

Section  511(aX4)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  881(aX4))  is  amend- 
ed- 

(1)  by  inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2),": 

(2)  in  subparagraph  (A),  by  inserting  ", 
and  no  proceeds  traceable  to  such  convey- 
ance," before  "shaU  be  forfeited":  and 

(3)  in  subparagraphs  (B)  and  (C).  by  In- 
serting "and  no  proceeds  traceable  to  such 
conveirance"  before  "shaU  be  forfeited". 
SBC      la  OONFOBMING  AHBNDMBIfr  OT  PK>VI- 

8ION  RBLAIWC  TO  TBB  WO/OniMX 
nANBPn  TO  A  PASnaPAIING  pob- 
EICN  NATION  OP  PORPBTSD  PSORB. 
TYORPBOCBBD& 
Section  901(1)  of  UUe  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subnetlan 
(aXlXB),  the  foUowing  additional  provi- 
sions shall,  to  the  eztmt  provided  by  tnaty. 
apply:"; 

(2)  in  paragraph  (1).  by  striking  the  tint 
two  sentences  and  inserting  the  f oDowinc: 
"Whenever  property  is  dvOly  or  crimtaially 
forfeited  under  this  chapter,  the  Attomeir 
General  may  transfer  the  forfeited  penonal 
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inopoty  or  the  proeceds  of  the  sale  of  any 
forfeited  pawnial  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  aeizure  or  forfeiture  of 
the  inoperty,  if  such  a  transfer  (1)  has  been 
■creed  to  by  the  Secretary  of  State.  (U)  Is 
authorised  In  an  international  agreement 
between  the  United  States  and  the  foreign 
country,  and  (ill)  is  made  to  a  country  that. 
if  applicable,  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
■entoice. 

SIC  M.  CLAUnCATION  OF  ATTORNEY  GENER- 
AL'S roRnnvRE  sale  authorfty. 
Section  SlKeXlXB)  of  the  ControUed 
Substances  Act  (31  X3&.C.  881(eKlKB))  and 
aeetiOD  2364(fK2}  of  title  18.  United  States 
Code,  are  each  amended  by  inserting  ".  by 
puUlc  sale  or  any  other  commercially  feasi- 
ble means."  after  "sell". 

SBC      n.  clarification  of  civil  FORFErrURE 

seizure  warrant  authority. 
Section  981(bX2)  of  title  18.  United  States 
Code,  is  amended  by  striking  "has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Olminal  Procedure"  and 
inserting  "has  obtained  a  warrant  for  such 
leisure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

8K.  tt.  FORFSrrURB  AND  DESTRUCnON  OF  DAN- 
GEROUS, toxic,  and  HAZARDOUS  MA- 
TERIALS. 

Section  511(f)  of  the  ControUed  Sub- 
stances Act  (21  VS.C.  881(f))  is  amended  by 
inserting  ";  all  dangerous,  toxic,  or  hazard- 
ous raw  materials  or  products  subject  to  for- 
feiture under  subsection  (a)(2)  of  this  sec- 
tion: and  any  equipment  or  container  sub- 
ject to  forfeiture  under  subsection  (aK2)  or 
(3)  which  caimot  be  separated  safely  from 
such  raw  materials  or  products"  after  "this 
tlUe"  wherever  it  appears. 

tmC  rX.  ELDflNATION  OF  RESTRICTION  ON  DIS- 
POSAL OF  JUDICIALLY  FORFEITED 
PROPERTY  RY  THE  TREASURY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

SecUon  981(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 

Mr.  BIDEN.  Mr.  President,  this 
amendment  is  in  four  parts.  It  deals 
with  a  subject  that  I  have  found 
myself  dealing  with  now  for  years  and 
years — and  we  have  almost  got  it 
right— and  that  is  forfeiture,  the  for- 
feiture of  the  ill-begotten  gains.  We 
have  made  a  great  deal  of  progress. 
But  my  amendment  makes  several 
useful  and  I  believe  important  changes 
in  the  law  as  Senator  Thurmond,  Sen- 
ator Hatch,  I.  and  others  rewrote  it 
some  years  ago. 

In  the  past  5  years,  since  the  passage 
of  the  Comprehensive  Crime  Control 
Act  of  1984.  the  forfeiture  of  assets  of 
drug  traffickers  has  become  an  indis- 
poisable  tool  in  the  war  on  drugs. 
Every  agency  will  tell  you  that— local. 
gtatewlde,  and  Federal.  The  Justice 
Department  estimates  that  in  the  cur- 
rent fiscal  year,  $470  million— almost  a 
half  a  billion  dollars— will  be  deposited 
into  the  asset  forfeiture  fimd  and  $193 
million  of  that  will  be  shared  with 


State  and  local  law  enforcement  agen- 
cies, who  I  might  note  parentheticaUy, 
in  turn  use  that  to  reinvest  in  their 
police  agencies  to  wage  this  war  on 
drugs. 

My  amendment  makes  the  following 
enhancements  to  this  very  successful 
program:  First,  it  permits  up  to  $10 
million  of  the  amount  deposited  into 
the  fund  to  be  used  to  buy  weapons 
and  body  armor  for  Federal  law  en- 
forcement officers. 

Mr.  President.  I  know  that  some  sug- 
gest that  I  find  myself  always  doing 
the  bidding  of  the  police  and  the  FBI 
and  the  DEA.  I  do  in  large  part  be- 
cause they  are  the  ones  who  are  get- 
ting shot  at.  shot  and  occasionally 
killed.  And  the  irony  is  that  the  Feder- 
al law  enforcement  agencies  find 
themselves  outgunned  and  in  many 
cases  incapable  of  rapidly  moving  to 
provide  themselves  with  the  body 
strmor  as  well  as  weapons  to  counter- 
act the  very  drug  folks  that  they  are 
going  up  against.  All  this  would  do  is 
allow  them  to  take  within  the  fund 
that  they  already  participate  in  up  to 
$10  million  to  buy  body  armor  and 
weapons  for  Federal  law  enforcement 
officers. 

The  second  part  of  the  amendment 
repeals  the  provision  in  the  1988  drug 
bill  that  inhibits  the  sharing  of  forfeit- 
ed assets  with  State  and  local  law  en- 
forcement agencies.  The  Senate  acted 
favorably  on  this  amendment  last 
week,  but  I  include  it  again  because  of 
the  importance  in  making  sure  that  it 
is  enacted  as  soon  as  possible. 

We  unanimously,  I  believe,  voted  for 
it  just  several  days  ago.  It  is  repeti- 
tious but  it  is  repetitious  only  in  the 
sense  that  if  this  legislation  becomes 
law  before  the  other,  we  will  have  in 
fact  rectified  an  inequity  that  was  not 
intended  when  we  wrote  the  law  some 
several  years  ago. 

Third,  the  amendment  makes  cer- 
tain changes  to  the  way  forfeiture  of 
currency  is  handled.  We  all  saw  on  tel- 
evision, along  with  that  20-ton  bust  of 
cocaine  in  Los  Angeles,  if  I  am  not 
mistaken,  there  was  about  $10  million 
in  cash  that  was  seized— a  significant 
amount  of  cash.  That  is  not  at  all  un- 
usual—the amount  is  unusual— but 
that  is  not  at  all  unusual  when  there 
are  assets  seized.  On  many  (xx»sions 
the  assets  seized  is  the  profit  from  the 
ill-begotten  activity. 

What  this  would  do,  this  embodies 
the  reconmiendation  of  the  General 
Accounting  Office  to  handle  forfeiture 
of  currency  through  an  administrative 
process  rather  than  through  the 
courts. 

Right  now.  in  order  to  he  able  to 
have  those  forfeited  assets  go  to  the 
appropriate  police  agencies  for  use  in 
their  reinvestment  in  the  war  against 
drug  traffickers,  et  al.  it  would  short- 
circuit  the  process  and  allow  that  to  be 
done  administratively.  All  the  safe- 
guards relative  to  the  handling  of  that 


money  and  the  illegal  diversion  of  it 
by  any  [wlice  agency  stay  in  place. 
They  are  all  there. 

This  just  merely  enables  the  police 
agencies,  imder  the  otherwise  clearly 
laid  out  regulations  relating  to  forfeit- 
ure, to  be  able  to  get  to  that  money 
more  quickly,  if  not  claimed. 

Finally,  the  amendment  contains  a 
number  of  very  useful  amendments  to 
existing  laws.  Among  other  things 
these  amendments  would  permit  the 
forfeiture  of  property  used  to  commit 
a  foreign  drug  offense.  It  would  permit 
the  forfeiture  of  personal  property, 
like  home  computers,  used  to  commit 
other  drug  offenses,  and  allow  the 
sharing  of  forfeited  property  with  for- 
eign coimtrles  that  assist  the  United 
States  in  drug  cases. 

Essentially  what  I  am  attempting  to 
do  here,  Mr.  President,  is  set  up  the 
same  framework  that  has  been  so  suc- 
cessful with  State  and  local  agencies. 
It  is  amazing  how  much  more  coopera- 
tion we  get  at  both  ends,  at  all  spec- 
trums,  when  each  of  the  agencies  par- 
ticipating. State,  local.  Federal,  or  for- 
eign police  organization,  is  helping  to 
make  the  bust,  and  Imowing  that  they 
will  share  in  the  proceeds  so  that  they 
can  replenish  their  efforts  to  fight  the 
drug  war. 

It  has  been  successful.  That  model  I 
want  to  make  available  to  major,  po- 
tentially multibillion-dollar.  oper- 
ations that  take  place,  involving  other 
police  agencies  in  other  countries. 

So,  Mr.  President,  we  have  come  a 
long  way.  When  I  first  rewrote  the  for- 
feiture law,  we  were  not  to  have  any- 
thing forfeited  to  the  State  unless  we 
could  specifically  trace  the  specific 
doUar.  We  had  to  prove,  for  example, 
that  the  dollar  seized,  or  that  the 
profit  made  by  a  drug  dealer,  literally 
went  in  to  buy  this  particular  automo- 
bile, or  that  particular  houuse. 

Now  all  we  have  to  do  is  prove  that 
they  made  $5  million,  and  there  is  $5 
million  worth  of  assets  they  won.  We 
have  made  much  progress.  I  truly  be- 
lieve this  is  a  significant  help.  The 
FBI,  the  DEA,  and  all  the  police  agen- 
cies in  the  country  that  I  am  aware  of 
support  the  various  positions  of  this 
amendment.  And.  I  might  add.  to 
answer  a  question  often  asked:  It  costs 
no  money.  It  costs  no  money.  It  im- 
proves the  f  imctioning  of  justice,  but 
it  costs  no  money. 

I  do  not  Imow.  I  think  this  is  some- 
thing that  my  colleagues  can  accept, 
but  I  am  not  certain.  I  wHl  yield  to  my 
friend  from  Utah. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Allow  me  to  ask  just  a 
few  questions  of  my  coUeague  from 
Delaware.  We  have  talked  with  the 
Justice  Department  on  this  tonight 
They  have  expressed  some  grave  con- 
cerns because.  No.  1,  they  do  not  want 
to  be  told  how  they  should  spoid 
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money.  I  can  appreciate  that.  I  think 
the  distinguished  Senator  from  Dela- 
ware has  probably  spent  as  much  time 
in  trying  to  ascertain  what  should  be 
done  with  these  forfeiture  funds  as 
anybody.  But  that  may  be  a  problem. 
My  colleague  is  specifying  where  these 
funds  can  go. 

Mr.  BIDEN.  BCr.  President,  if  I  can 
answer  that  question,  of  the  total  of  a 
half  a  billion  dollars'  worth  of  ftmds 
collected.  I  am  specifying  where  up  to 
$10  million  of  it  can  go. 

I  might  add,  in  the  past  we  used  to 
specify  where  all  of  it  could  go.  This 
legislation,  this  forfeiture,  this  circum- 
stance under  which  the  agency  can 
have  this  money.  1b  a  product  of  con- 
gressional legislating.  We  are  not  mi- 
cromanaglng.  This  is  something  that 
the  agencies  want  very  badly.  They  do 
not  have  to  spend  any  of  it,  but  they 
can  spend  up  to  $10  million  of  it.  So  it 
is  not  a  directive  that  they  must.  But 
it  is  a  directive  that  they  can,  if  they 
wish,  up  to  $10  million. 

Mr.  HATCH.  Let  me  suggest  to  my 
colleague,  that  sounds  reasonable  to 
me,  but  there  are  enough  objections 
on  this  side  because  they  are  con- 
cerned about  a  whole  raft  of  people 
coming  in  here  demanding  to  spend 
the  remaining  money  in  certain  delin- 
eated wajrs.  Justice  would  object  to 
that.  I  do  not  blame  Justice. 

I  do  not  have  any  problem  with  $10 
million  out  of  half  a  billion,  but.  Mr. 
President,  my  colleague  has  come 
before  us  tonight  with  several  amend- 
ments. Several  proposals,  such  as  this 
particular  amendment  dealing  with 
forfeiture,  which  may  very  well  have 
merit.  From  my  experience  with  him 
In  this  area,  most  of  his  suggestions 
have  a  great  deal  of  merit. 

I  have  a  great  deal  of  respect  for 
him  and  his  viewpoints  in  this  area, 
and  generally  agree.  I  would  like  to  go 
with  him  on  this  as  well.  However,  this 
is  the  first  time  that  anybody  on  this 
side  has  seen  this  language.  It  was 
only  a  short  while  ago  and  none  of  us 
have  had  the  opporttmity  to  analyze 
even  this  provision. 

So,  some  of  my  colleagues  on  the  Ju- 
diciary Committee  have  expressed  con- 
cerns about  moving  forward  on  pro- 
posals that  the  committee  itself  has 
not  considered  or  at  least  they  have 
not  had  adequate  time  to  examine.  I 
have  to  say  again  that  Justice  does 
have  problems  with  us  up  here  direct- 
ing how  the  funds  should  be  used  be- 
cause they  believe  that  they  need  the 
flexibility  to  use  these  forfeiture  f imds 
in  the  best  interests  of  the  war  against 
drugs. 

I  do  believe  the  distinguished  Sena- 
tor from  Delaware  would  agree  with 
me  that  they  will  do  a  good  job  with 
the  utilisation  of  the  forfeiture  funds. 
Again  I  acknowledge  he  is  only  asking 
for  a  direction  of  utilization  of  $10  mil- 
lion, but  I  think  we  are  going  to  need 
more  time  if  we  want  to  clear  this 
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amendment  on  our  side.  I  would  ask 
him  to  withhold  until  we  have  a  little 
more  time  to  see  if  I  can  get  it  cleared 
on  our  side. 

Mr.  BIDEN.  Mr.  President,  if  the 
Senator  will  yield  I  will  make  two 
points. 

Mr.  HATCH.  Surely. 

Mr.  BIDEN.  One,  the  Senator  from 
Delaware  has  been  one  who  has  at- 
tempted to  give  flexibility.  For  exam- 
ple, in  the  drug  czar  bill  we  provided 
flexibility  for  the  drug  czar. 

I  moved  we  provide  him  $150  million 
worth  of  flexibility  to  deal  with  these 
forfeited  funds.  I  emphasize  again,  we 
are  not  directing  that  they  spend  $10 
million.  It  permits  up  to  $10  million  of 
the  amount  deposited  in  the  fimd  to 
be  used  to  buy  weapons  and  bcxly 
armor. 

The  Senator  from  Delaware  has  no 
intention  of  backing  off  the  amend- 
ment. But  the  Senator  from  Delaware 
also  Imows  the  good-faith  efforts  made 
by  the  Senator  from  Utah  and.  al- 
though we  are  going  to  begin  to  stack 
thhigs  up  here,  the  Senator  from 
Delaware  wiU  agree  to  temporarily  lay 
aside  the  amendment  and  to  see  if  we 
can  work  something  out.  If  not.  we 
may  just  have  to  have  a  rollcall  vote  at 
some  point. 

Mr.  HATCH.  I  appreciate  it  and  if 
that  is  so,  if  he  is  not  directing  where 
these  funds  should  go.  let  me  run  it  by 
some  of  Senator  Thurmohd's  staff, 
they  are  concerned  about  it.  I  would 
like  to  get  this  broken  free.  We  will 
also  chat  with  the  Justice  Department 
and  try  to  clear  this,  in  good  faith,  on 
our  side.  If  we  cannot,  the  Senator  cer- 
tainly has  a  right  to  have  a  rollcall 
vote  on  it  and  we  will  go  from  there. 

VLe.  BIDEN.  If  the  Senator  will 
yield,  I  ask  unanimous  consent  the 
Biden  amendment  on  forfeiture  be 
laid  aside. 

AMXHDMKirT  ITO.  tit 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Moynihan 
amendment.  The  Senator  from  New 
York  [Blr.  Mothihah]  is  recognized. 

Mr.  MOTNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  disUn- 
gxilshed  comanager  of  the  legislation, 
the  Senator  from  Utah  [Mr.  Hatch] 
be  added  as  a  cosponsor 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEMDMERT  NO.  tit.  AS  MODDIXD 

Mr.  MOYNIHAN.  Mr.  President.  I 
request  to  modify  the  amendment  in  a 
manner  that  has  been  agreed  to  on 
both  sides.  I  send  the  amendment  to 
the  desk.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
so  modified. 

The  amendment  is  as  follows: 

SSCnON  1.  SURSTANCB  ASUSB  nSATMENT  8ERV- 

ICB  UNDER  MEIMCAm. 

(a)  PoRPOSB  or  Titls  ZIX.— Section  1901 

of  the  Sodal  Security  Act  is  amended  by 

striking  "and"  before  the  number  "(3)",  and 


ioMrtlDg  after  "lelf-care."  the  following: 
"and  (3)  at  State  opttom.  mibstanoe  abwe 
treatment  tervloea  ao  that  traatment  on  re- 
quest may  be  jKOTlded  to  all  Individuals  eli- 
gible for  atslttanoe  under  this  title  (A)  who 
desire  to  rid  themtelvw  of  sabstanee  abase 
prcrtdema.  and  (B)  whose  income  and  r»- 
souroet  are  insufficient  to  meet  the  Cost  of 
sudi  treatment.". 

(b)  Spsstamcs  Asms  Trbaxmbr  Sbv- 
icis.— ntle  XIZ  of  the  Sodsl  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SUBSTAKCS  ASUSB  TSEATMEm  SSSVlCaS 

"Sac.  1937.  "(a)  At  the  option  of  the  State, 
ttie  State  plan  for  medical  -T'TtTiTr'T  de- 
scribed in  section  1903(a)  may  Include  as 
medical  aislstanoe.  substance  abuse  treat- 
ment servloes  and  related  case  management 
servloes  (described  in  subsection  (b))  under 
the  plan  to  aU  indhrlduals  eligible  for  asrist- 
aooe  under  this  title  who  desire  to  rid  them- 
selves of  their  substance  abuse  problems. 

"(b)  DsrunTiom.— (1)  The  tcnn  'sub- 
stance abuse  treatment  services'  Includes 

"(A)  inpatient  substance  abuse  treatment 
services,  including  counseling,  which  are 
provided  in  a  hospital  (or  distinct  part 
thereof)  or  other  entity  if  such  entity  is  le- 
gally authorised  to  iH^de  such  treatment 
under  State  law, 

"(B)  outpatient  substance  abuse  treat- 
ment services,  including  counseling,  which 
are  provided  by  a  hospital  (or  distinct  part 
thereof)  or  other  mtity  if  such  entity  is  le- 
gally authorized  to  provide  audi  treatment 
imder  State  law;  and 

"(C)  substance  abuse  treatment  services, 
including  coimseling,  which  are  provided  In 
a  residential  substance  abuse  treatment 
center  or  other  entity  if  such  entity  is  legal- 
ly authorised  to  provide  such  treatment 
under  State  law. 

"(2)  The  term  'case  management  services' 
mesn(  for  purposes  of  this  section,  services 
which  will  ssslst  individusls  eligible  under 
the  plan  in  gaining  access  to  needed  medi- 
cal, social,  educational,  and  other  services.". 


SBC  1  BPracnvE  date. 

The  amendments  made  by  tiii»  amend- 
ment shaU  take  effect  on  October  1, 1990. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  no  wish  to  extend  the  proceed- 
ings. I  believe  the  amendment  is  now 
agreed  to  on  both  sides.  I  thank  the 
Senator  from  Delaware  for  his  v«7 
generous  remarks.  I  do  think  this  is,  in 
fact,  an  amendment  of  large  ctmse- 
quence.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Moynihan 
amendment? 

Mr.  BIDEN.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

Mr.  HATCH.  Mr.  President.  I  like 
the  amendment.  I  want  to  commend 
the  distinguished  Senator  from  New 
York  for.  as  usual,  a  very  pa«ei>tlve 
and  intelligent  approach  to  a  very  dif- 
ficult subject  We  accept  the  amend- 
ment.   

The  PRESIDINO  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  ageeing  to  the  ammdment, 
as  modified. 

The  amendment  (No.  919),  as  modi- 
fled,  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  Presidait.  I 
move  to  reconsider  the  vote  by  which 
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the  amendments  as  modified,  was 
agreed  to. 

Ii4r.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  take  an  extra  moment  to  thank 
my  dear,  good  friend,  the  distin- 
guished Senator  from  Utah,  for  his 
very  generous  support  in  this  matter. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
Biden  amendment  on  forfeiture  be 
temporarily  laid  aside.        

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AWafDlODrr  no.  934 

Mr.  Bn)EN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRBSroiNO  OFFICER.  The 
ciett  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
prmxMM  an  amendment  numbered  924. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Subtitle  D— Civil  Enforcement 

BBC  41.  EVICTION  FROM  PLACES  MAINTAINED 
FOB  MANUFACTURING.  DISTRIBUTING 
USDiG  CONTROLLED  8U8TANCES. 

Section  1416  of  the  Controlled  Substances 
Act  (21  n.8.C.  856)  is  amended  by  adding  at 
the  end  the  following: 

"(c)  The  Attorney  CJeneral  may  bring  a 
dvll  action  against  any  person  who  violates 
the  provtslons  of  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is 
taking  place.  The  court  In  which  such  action 
is  brought  shall  determine  the  existence  of 
a  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
dvtl  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  and 
evictions  as  may  be  appropriate.  Such  reme- 
dies shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law.". 

8EC      42.  USE  OF  CVTVL  INJUNCTIVE  REMEDIES. 

roRFKrruRE  sanctions,  and  other 

REMEDIES    against    DRUG    OFFEND- 


The  Attorney  (3eneral  shall— 

(1)  aggreasively  pursue  the  use  of  criminal 
poialties  authorized  by  section  1963  of  title 
18,  United  States  Code,  civil  remedies  au- 
thorfied  by  section  1964  of  title  18.  United 
States  Code,  and  other  equitable  remedies 
against  drug  offenders,  including  injunc- 
ttona,  stay-way  ordera.  and  forfeiture  sanc- 
tions; and 

(2)  submit  a  report  to  Congress  annually 
on  the  manner  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 
such  use  in  curtailing  drug  trafficking. 

Blr.  BIDEN.  I  assume  this  may  be 
accepted.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFIiJER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  what  is 
the  parliamentary  situation?  Is  there  a 
pending  amendment  that  needs  to  be 
set  aside.  

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
924  offered  by  the  Senator  from  Dela- 
ware. 

Mr.  ADAMS.  I  ask  unanimous  con- 
sent that  the  amendment  may  be  tem- 
porarily set  aside  in  order  that  I  might 
proceed  with  an  amendment  which  I 
believe  has  been  agreed  to  by  both 
sides.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
amendment  No.  924  is  set  aside. 

AMZNSMKNT  NO.  935 

(Purpose:  To  amend  the  Higher  Education 

Act  of  1965  and  the  Drug-Free  Schools 

and  Communities  Act  of  1986,  and  for 

other  purposes) 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Adams]  proposes  an  amendment  numbered 
925. 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(c)  Section  5125.— Section  5125  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3195)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(c)(1)  Funds  received  under  section 
5124(a)  may  be  used  to  implement  programs 
for  latchkey  children  involving  school  and 
commimity  activities  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include— 

"(A)  athletic  activities: 

"(B)  community  service  activities; 

"(C)  activities  involving  arts,  crafts,  and 
other  programs  to  stimulate  creativity 
among  latchkey  children;  and 

"(D)  educational  instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  languages  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  substance 
abuse. 

"(2)  For  purposes  of  this  section,  the  term 
'latchkey  children'  means  elementary  and 
secondary  school  age  children  who  are  imsu- 
pervised  by  an  adult  for  more  than  11  hours 
per  week  before  school  or  after  school,  or  on 


a  regular  basis  on  weekends  or  during  the 
siunmer  when  school  la  not  in  session.". 

Mr.  ADAMS.  Mr.  President,  I  have 
been  Involved  in  many  aspects  of  our 
antidrug  effort  including  interdiction 
and  law  enforcement.  As  chairman  of 
the  Appropriations  Subcommittee  on 
the  District  of  Columbia,  I  have 
worked  hard  to  put  together  a  law  en- 
forcement and  treatment  program  for 
the  District  which  will  work. 

This  amendment  to  address  the 
problem  of  a  higher  risk  of  drug  use 
among  latchkey  children  is  an  impor- 
tant component  of  our  antidrug  war. 
Nationally  it  is  estimated  that  between 
2  and  6  million  children  imder  the  age 
of  13  lack  any  adult  supervision  before 
and  after  school.  A  recent  study  found 
that  eighth  grade  students  who  cared 
for  themselves  11  or  more  hours  per 
week  were  twice  as  likely  to  engage  in 
alcohol  and  substance  abuse  as  were 
their  fellow  students  who  had  at  least 
one  parent  in  the  home  after  school. 

In  most  cases,  these  children  return 
to  an  empty  home,  because  their  par- 
ents must  work,  or  be<»use  they  come 
from  the  growing  number  of  single- 
family  households  where  the  parent  is 
in  the  work  force.  In  still  other  house- 
holds, parental  supervision  is  unavail- 
able because  the  parents  themselves 
are  involved  in  substance  abuse. 

My  proposal  provides  alternatives 
for  those  children  who  would  other- 
wise remain  without  activities  to 
occupy  their  time  after  school,  on  the 
weekends,  and  during  the  summer.  It 
would  provide  them  with  opportimi- 
ties  for  self-enrichment  that  wiU  help 
them  resist  peer  pressure  that  fre- 
quently leads  to  substance  and  alcohol 
abuse.  It  will  provide  them  with  oppor- 
tunities for  recreational  activities  and 
community  sevice  that  would  not  oth- 
erwise be  present.  This  provision  does 
not  mandate  that  all  school  districts 
develop  programs  to  address  the  latch- 
key child,  but  it  will  provide  the  re- 
sources for  those  who  chose  to. 

Mr.  President.  I  know  firsthand  of 
the  need  for  adoption  of  effective  ap- 
proaches to  ending  drug  abuse.  I  have 
visited  the  social  service  agencies, 
public  housing  projects,  detoxification 
centers,  and  crack  houses  in  my  State. 
I  have  seen  cocaine  babies  and  spent 
time  talking  to  the  nurses  who  care 
for  them.  They  all  tell  horrific  tales  of 
drug  abuse  and  ruined  lives.  We  must 
put  together  effective  programs  to 
keep  our  children  off  children  off 
drugs.  We  have  to  do  more  than  Just 
hand  them  a  pamphlet  which  tells 
them  not  to  do  drugs. 

In  summary,  if  we  hope  to  see  dra- 
matic progress  toward  reduced  drug 
abuse  in  our  society,  we  must  begin 
with  our  children.  To  achieve  this 
goal,  we  must  look  at  the  world  frran 
the  perspective  of  the  child  and  the  in- 
fluences which  threaten  Involvement 
with  drugs.  The  latchkey  problem  at 
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the  elementary  and  secondary  school 
level  is  one  aspect.  If  we  develop  effec- 
tive programs,  we  can  turn  this  in- 
creased time  when  parents  must  be 
away  from  their  children  into  an  asset 
for  our  society  by  structuring  activities 
which  help  develop  talents  and  pro- 
mote community  service.  This  invest- 
ment in  our  children  will  pay  us  the 
richest  of  rewards  as  we  look  to  our 
future. 

I  urge  the  adoption  of  this  amend- 
ment. 

I  thank  the  managers  of  the  bill  for 
their  consideration.  Mr.  President.  I 
hope  this  amendment  will  be  adopted. 

BIr.  BIDEN.  Mr.  President,  I  think  it 
\B  a  very  positive  addition  to  this  legis- 
lation. I  compliment  the  Senator  from 
Washington.  We  are  prepared  to 
accept  the  amendment  on  thlis  side. 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  a  very  good  amend- 
ment. It  adds  language  to  allow  fund- 
ing to  be  spent  both  before  and  after 
school,  summer  and  weekend  pro- 
grams for  latchkey  children.  I  think  it 
is  a  very  thoughtful  and  compassion- 
ate worthwhile,  workable,  and  good 
amendment.  So  we  will  accept  it  on 
this  side  as  well.  

The  PRESIDING  OFFICER.  Is 
there  fiirther  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington. 

The  amendment  (No.  925)  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Biden 
amendment  on  forefeiture  be  laid 
aside  again  for  consideration  of  an 
amendment  that  I  will  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


r  HO.  916 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  assistant  legislation  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Bioxn] 
proposes  an  am,endment  numbered  926 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  aivropriate  place  In  the  bill  Insert 
the  f ollowinr 

Subtitle  C— Public  Corruption 

8IC     SI.  SHORTTnUt. 

This  subtitie  may  be  dted  as  the  "Anti- 
Corruption  Act  of  1989". 


SBC     n.  OFFENSE. 

Chapter  11  of  tlUe  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"S  Z25.  PubUc  corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State,  political  subdivision,  or 
Indian  tribal  government  shall  be  fined 
under  this  title,  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  runoff,  special,  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  political  sub- 
division of  a  State,  or  Indian  tribal  govern- 
ment in  a  circumstance  described  in  subsec- 
tion (d),  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defaud.  by  any  scheme  or 
artifice,  the  inhabitanto  of  a  State  or  politi- 
cal subdivision  of  a  State  of  the  rii^t  to 
have  the  affairs  of  the  SUte,  poUtical  subdi- 
vision, or  Indian  tribal  government  conduct- 
ed on  the  basis  of  complete,  true,  and  accu- 
rate material  information,  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that^ 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  p>er8on  so  doing— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefncMn.  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mall  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  It  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing. 

'(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  oom- 
mtmlcatlon  in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  tranqDorts  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
interstate  or  foreign  commerce;  or 

"(D)  uses  or  causes  to  use  any  facility  of 
interstate  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 


or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  -t^Ktanmrrm-  at 

"(3)  as  applied  to  an  offenae  under  sutanc- 
tion  (b),  an  objective  of  the  Kheme  or  arti- 
fice is  to  secure  the  electkm  of  an  official 
who.  If  elected,  would  have  some  antbarttjr 
over  the  administration  of  funds  derived 
frmn  an  act  of  Congress  totaling  IIO^MO  or 
more  during  the  12-month  period  immedi- 
ately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  servlcea  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  sliall  be  fined 
under  this  titie  or  imprisoned  for  not  more 
than  10  years,  or  both 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  Indtreetly. 
disctuuges,  demotes,  su^nids,  threatens, 
harasses,  or.  in  any  manner,  diacrlmlnates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  poUtical  sub- 
division of  such  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  In  this  section, 
shall  be  fined  under  this  titie  or  subject  to 
imprisonment  of  up  to  5  years  or  both. 

"(gXl)  Any  employee  or  official  of  the 
United  States  or  any  State  or  poUtical  sub- 
division of  such  State  who  is  disebarged,  de- 
moted. suq>ended.  threatened,  barused.  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (a)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  sectlim  (includ- 
ing investigation  for,  initiation  of.  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
in  a  dvll  action,  obtain  aU  relief  necenary 
to  make  such  individual  whole.  Such  relief 
shall  Indude  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrlminati<m.  three  times 
the  amount  of  back  pay.  interest  on  the 
back  pay,  and  compensation  for  any  spedal 
damages  sustained  as  a  result  of  the  dis- 
crimination, induding  reaaonable  Utigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
reUef  if  that  indhidual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  dvll  action  or  proceeding  author- 
ized by  this  subsection  shall  be  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Oovemment,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Oovemment  in  an  ongo- 
ing criminal  investigation  or  proceeding. 
The  attorney  for  the  Oovemment  ahaU 
promptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  advene  effects. 

"(h)  For  purposes  of  this  section— 

"(1)  the  tom  'State'  means  a  State  of  the 
United  SUtes.  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  conunonwealth. 
territory,  or  possession  of  the  United  Stitfca; 

"(2)  the  terms  'public  official'  and  "penon 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  aeetlon  Ml  of 
this  title;  the  terms  pubUc  offidal',  and 
'person  who  has  been  selected  to  be  a  public 
official'  sbaU  also  Indude  any  person  actkn 
or  pretending  to  act  under  color  of  official 
authority; 

"(3)  the  term  'official'  indudea— 

"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  bokUng  any 
podtion  In  an  Indian  tribal  government  or 
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the  goveniment  of  a  State  or  any  subdlvi- 
aion  of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commlasion.  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  oiUty  established  and  subject  to 
control  by  a  government  or  governments  for 
the  executtcm  of  a  governmental  or  inter- 
governmental program; 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(C)  indudes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official;  and 

"(S)  the  term  'uses  any  facility  of  inter- 
state or  foreign  commerce'  Includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 
BBC  n.  nCHNICAL  AND  CONFORMING  AMSND- 
MENTB. 

(a)  Tablx  of  Sicnoiis.— The  table  of  sec- 
tions for  chapter  II  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

"228.  Public  Ojmiption.". 

(b)  RICO.-Section  IWKl)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"section  228  (relating  to  public  corruption)," 
after  "section  224  (relating  to  sporte  brib- 
ery),".   

(c)  IirmuiuFnoH  of  ComnnncATioNS.— 
Section  251«(lKc)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption),"  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 
8BC    M.  DrnCRSTAn  OOmfEKCB. 

(a)  Iir  QnnBui.— Section  1343  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures.  <»r  soimds"  and  inserting  'uses  or 
causes  to  be  used  any  facility  of  interstate 
or  foreign  commerce";  and 

(2)  inserting  or  attempting  to  do  so"  after 
"for  the  purpose  of  executing  such  scheme 
or  artifice". 

(b)  CoHFOHimG  AimntiixirTS.— (1)  The 
heading  of  section  1343  of  tiUe  18.  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  ch^ter  63  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facUity  of  interstate 
commerce.". 

SIC    Hk.   NAB00TIC8-RCLATED    PUBUC    CORRUP- 
TION. 

(a)  la  OnBuu..— Chapter  11  of  title  18, 
United  States  Code,  Is  amended  by  inserting 
after  section  219  the  following  new  section: 
H  nt.  Narcotics  and  yobUc  eorraption 

"(a)  Any  public  official  who,  directly  or  hi- 
dlrectly,  corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  f  or— 

"(1)  beinr  influenced  in  the  performance 
or  nonperformance  of  any  official  act;  or 


"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in,  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
Intent— 

"(1)  to  influence  any  official  act; 

"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of,  or  is  intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion. Importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section— 

"(1)  the  term  "public  official'  means— 

"(A)  an  officer  or  employer  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
CJovemment  thereof  In  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment; 

"(B)  a  juror, 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  SUtes  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  f imctlon.  under  or  by  the  au- 
thority of  any  such  SUte,  territory,  posses- 
sion, or  political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C),  or 
tias  been  officially  Informed  that  he  or  she 
will  t>e  so  nominated  or  appointed; 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  l>e  pending,  or  which  may  t>e  brought 
tiefore  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place 
or  trust  or  profit;  and 

"(3)  the  terms  'controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  CoNFORMiHG  AMENSMKirrs.- ( 1 )  Scction 
1961(1)  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery),";  and 

(2)  Section  2516(l)(c)  of  title  18,  United 
SUtes  Code,  is  amended  by  Inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Sectioh  Analysis.— The  section  analy- 
sis at  the  beginning  of  ctiapter  11,  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 

Mr.  BIDEN.  I  wiU  be  very  brief.  This 
is  something  with  almost  unanimity 
on.  The  amendment  provides  two  pro- 
visions which  passed  the  Senate  in 


1988  and  were  not  acted  upon  by  the 
House.  The  first  embodies  the  provi- 
sion of  S.  327,  the  Federal  Public  Cor- 
ruptions statute  that  I  introduced  ear- 
lier this  year  with  the  bipartisan  sup- 
port of  several  Senators  and  the 
strong  endorsement  of  Attorney  Gen- 
eral Thomburgh.  This  statute  restores 
the  ability  of  the  Federal  prosecutors 
to  bring  criminal  charges  in  cases  in- 
volving the  corruption  of  State  and 
local  officials,  and  of  the  election  pr(x> 
ess  in  any  State.  This  is  an  extremely 
important  measure  and  should  be  en- 
acted as  soon  as  possible. 

The  second  provision  relates  to  the 
corruption  of  law  enforcement  officers 
and  other  officials  in  connection  with 
drug  traff icldng  and  makes  it  a  Feder- 
al offense  for  anyone  to  corrupt  such 
an  officer  in  the  furtherance  of  drug 
dealings.  Unfortunately  the  corrup- 
tion of  law  officers  by  drug  traffickers 
is  a  serious  problem,  and  one  that  is 
difficult  for  local  law  enforcement  of- 
ficials to  deal  with. 

Mr.  President,  I  urge  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  part  of  the  Senate- 
passed  drug  bill  in  the  last  Congress. 
The  McNally  portion  of  the  amend- 
ment has  a  high  priority  with  the  De- 
partment of  Justice. 

So  I  commend  the  distinguished 
Senator  from  Delaware,  the  chairman 
of  the  Judiciary  Committee,  for  sub- 
mitting it  at  this  time.  This  side  will 
accept  the  amendment. 

Mr.  McCONNELL  Mr.  President,  I 
join  my  colleague  from  Delaware.  Sen- 
ator BiDEN.  in  offering  our  bill,  the 
Anti-Corruption  Act  of  1989,  or 
"Biden-McConnell  II,"  as  an  amend- 
ment to  the  1989  drug  bill. 

Passage  of  this  amendment  will 
build  on  what  we  accomplished  in  the 
last  Congress  in  the  fight  against  elec- 
tion fraud  and  public  corruption.  Last 
year,  we  added  an  amendment  to  the 
drug  bill  of  1988,  to  close  a  loophole 
created  by  the  Supreme  Court  in 
McNally  versus  n.S. 

McNally  held  that  U.S.  attorneys 
could  not  use  the  mail  fraud  laws  to 
prosecute  election  fraud  and  corrup- 
tion. In  doing  so,  it  jeopardized  hun- 
dreds of  convictions  now  on  the  b<x>ks, 
and  brought  further  investigations  to 
a  halt.  A  number  of  us  worked  togeth- 
er for  over  a  year— on  a  bipartisan 
basis— to  close  the  McNaUy  loophole. 

However,  the  long  road  toward  effec- 
tive anti(x>miption  legislation  began 
back  in  1987,  when  I  Introduced  the 
EHection  Fraud  Prevention  Act.  This 
bill  would  punish  election  fraud  of- 
fenses as  Federal  felonies:  expand  the 
power  of  the  Federal  Government  to 
investigate  fraud  and  corruption;  and 
allow  Federal  law  enforcement  offi- 
cials to  supervise  local  elections. 
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Let  me  take  a  moment  to  discuss 
how  this  bill  came  about,  as  a  way  of 
explaining  why  this  bill  is  so  vitally 
important.  Just  about  2  years  ago 
today,  the  LoulsvlUe  Courier-Journal 
did  an  extensive  study  of  election 
fraud  in  Kentucky,  finding  votebuy- 
ing,  intimidation  at  the  polls,  contribu- 
tions-f  or-contracts  deals,  and  multiple 
voting  practices.  This  report  also 
found  that  many  of  these  offenses 
were  committed  with  the  assistance  of 
those  offidLals  who  were  supposed  to 
keep  the  process  clean. 

Since  that  expose,  new  cases  of  vote 
fraud  have  been  rolling  in  at  an  alarm- 
ing rate.  One  woman  was  found  to 
have  voted  three  times;  and  although 
she  cast  a  vote  for  her  dead  husband, 
she  never  even  bothered  to  vote  in  her 
own  name.  In  a  roundup  of  corrupt  of- 
ficials, a  local  grand  Jury  handed  down 
indictments  of  three  election  officers 
and  three  vote-buyers  on  53  coimts  of 
election  fraud. 

Many  of  the  more  recent  vote  of- 
fenses were  committed  after  Kentucky 
enacted  the  most  sweeping  antielec- 
tion  fraud  measures  in  its  history— in- 
dicating the  degree  of  public  cynicism 
about  local  law  enforcement  efforts 
against  these  kinds  of  abuses. 

In  fact,  the  law  enforcement  record 
against  such  cases  in  our  State  has 
been  shameful.  The  fact  is  that  many 
of  the  worst  offenders  are  the  local  of- 
ficials themselves,  or  the  neighbors 
down  the  street;  and  no  one  sitting  on 
any  l(x»l  Jury  is  going  to  send  these 
people  to  Jail. 

That  is  why  I  have  said  the  only  way 
to  clean  up  election  fraud  is  to  have 
the  Federal  Government  come  in. 
allow  it  to  supervise  elections  with 
Federal  officers,  and  give  it  authority 
to  prosecute  offenders  imder  Federal 
law,  in  Federal  court.  That  is  what 
Congress  did  in  1965,  in  enacting  the 
Voting  Rights  Act.  It  used  the  Federal 
Government's  power  to  protect  peo- 
ple's voting  rights  from  entrenched 
local  discrimination. 

That  is  what  I  sought  to  do  when  I 
introduced  the  Election  Fraud  Preven- 
tion Act  in  1987.  Since  I  introduced 
that  bill,  I  found  that  the  efforts  of 
law  enforcement  against  corruption 
are  not  limited  to  election  fraud. 
Moreover,  I  learned  that  the  Federal 
Government's  entire  anticorruption 
enforcement  effort  had  been  pla(%d  at 
risk  by  the  McNally  decision. 

At  that  point  I  Joined  forces  with 
the  U,S.  Department  of  Justice  to  de- 
velop a  comprehensive  answer  to  the 
McNaUy  problem.  When  we  had  piit 
together  a  bill  that  addressed  both 
problems,  I  forged  a  coalition  with 
monbers  of  the  Senate  Judiciary  Com- 
mittee who  shared  my  view  that  Fed- 
eral prosecutors  ought  to  have  every 
available  resource  to  stop  corruption. 

Fortunately,  our  hard  work  iMld  off. 
On  November  18,  1988,  President 
Rttigan  signed  the  omnibus  drug  bill 


into  law  with  the  critical  part  of  our 
anticorruption  provision  included. 
Federal  prosecutors  are  bade  in  line  to 
fight  election  fraud  and  public  (»mip- 
tion. 

But  when  Senator  Biddt  and  I  re- 
turned after  the  end  of  the  100th  Con- 
gress, we  felt  there  still  was  further  to 
go.  Despite  our  work  in  Congress, 
there  still  were  reports  of  election 
fraud  in  the  last  election  in  Kentudty. 
And  those  who  abuse  the  public  trust 
and  seek  to  defraud  the  Government 
are  getting  cleverer  in  evading  the  law. 
The  bill  we  introduced  at  the  start  of 
the  101st  Congress,  and  which  we  are 
adding  to  the  drug  bill  today,  will  give 
us  the  other  20  percent  we  wanted  but 
didn't  get  last  year. 

Even  in  this  day  and  age,  and  with 
all  our  work  last  year,  it  still  is  not 
clear  in  the  law  whether  the  Federal 
Government  can  investigate  and  pros- 
e<nite  all  acts  of  election  fraud  This 
legislation  will  take  every  act  of  elec- 
tion fraud— at  every  level  of  govern- 
ment—a Federal  offense.  It  raises  the 
maximum  penalty  for  both  election 
fraud  and  public  corruption  to  10 
years  in  the  Federal  penitentiary  and 
a  $10,000  fine.  And  this  bill  will  great- 
ly expand  the  Jurisdictional  basis  for 
Federal  prosecutors  to  investigate  re- 
ports of  fraud  and  go  after  the  wrong- 
doers. 

I  (smnot  stress  enough  the  impor- 
tance of  this  legislation.  In  some  parts 
of  this  country,  if  you  buy  or  sell  votes 
and  somehow  get  caught,  you  go  see 
your  friend  the  judge  and  he  gives  you 
a  wink  and  a  slap  on  the  wrists.  If  our 
amendment  passes,  and  I  am  sure  it 
will,  then  anyone  who  gets  caught  in 
"election-day  shenanigans"  will  be 
facing  a  Federal  grand  Jury  and  a 
ticket  to  Federal  prison. 

I  firmly  believe  that  if  we  are  going 
to  make  Kentucky  and  the  rest  of  this 
Nation  a  better  place  for  our  children, 
first  we  need  to  take  care  of  the  basics. 
Two  of  those  basics  are  a  clean  elec- 
tion process  and  a  government  that  is 
free  of  comiptioiL  The  Biden-McCon- 
nell  amendment  to  the  1989  drug  bill 
goes  a  long,  long  way  toward  accom- 
plishing those  basic,  urgently  needed 
goals. 

I  thank  my  friend,  the  Senator  from 
Delaware,  for  his  strong  interest  in 
this  legislation  over  the  last  year  and  a 
half,  and  I  commend  him  for  his  excel- 
lent work  on  the  drug  biU. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware. 

The  amendment  (No.  926)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
re(X>nsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  guggeit 
the  absence  of  a  quorum.      

The  PRESIDING  OFFICER.  The 
cleric  will  call  the  rolL 

The  assistant  legtelative  dei^  pro- 
ceeded tootUthe  rolL 

Mr.  STEVENS.  Mr.  President,  I  aak 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  ^^th- 
out  objection,  it  is  ao  ordered. 

AMUliSUIIT  no.  tST 

(Purpose:  To  make  dear  the  penalties  for 

and  to  facilitate  the  detection  of  the  ive 

of  the  malls  to  send  controlled  substances) 

Bfr.  STEVENS.  Mr.  President,  I  have 

an  amendment  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  BIden  amend- 
ment. 

Iifr.  BIDEN.  I  ask  unanimous  con- 
sent that  the  Biden  amendment  be  set 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  distin- 
guished manager  of  the  bilL 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Assistant  legislative  clei^  read  as  fol- 
lows: 

The  Senator  from  Alaska  nir.  Siawaiis] 
proposes  an  amendment  numbered  937. 

Mr.  STEVENS.  Ux.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  rftgifiwf^ 
with. 

The  PRESIDING  OFFICER.  VHth- 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  inant 
the  followhig  new  section: 

SBC      .  USE  or  THE  MAILS  TO  SEND  COKntOLLCD 
SUBSTAflCES. 

(a)  AMXNDiairr  op  Titlb  18.  Xiwam 
States  Codk.— Section  1716  of  title  IS. 
United  States  Code,  is  amended- 

(A)  in  subsection  (a)  by  Insertinc  "all  oan- 
trolled  substances  (as  that  term  is  defined  tn 
section  102(6)  of  the  Controlled  Sobstaneea 
Act  (21  U.S.C.  802(6))."  immediatdy  follow- 
ing "reptiles.";  and 

(B)  in  the  second  undestgnated  paragraph 
of  subsection  (h)  by  striking  the  period  at 
the  end  thereof  and  Inserting  ".  or  if  the 
nonmailable  matter  was  a  controlled  sub- 
stance (as  that  term  is  defined  In  ■eettan 
102(6)  of  the  Controlled  Substenoea  Act  (31 
U.S.C.  802(6)),  shall  be  fined  not  more  than 
$60,000  or  imprisoned  not  more  than  10 
years,  or  both,  or  in  the  caae  of  a  aeoond  or 
subsequent  violation  in  which  the  nooBall- 
able  matter  was  a  controlled  sabstanM, 
shall  be  f  toed  not  more  than  $90,000  or  Im- 
prisoned not  more  than  16  yean,  or  both.". 

(b)  AnnmiiKHT  or  CoraMtuB  Busia— 
Aci.-Section  40S(e)  of  the  ContraUad  Sub- 
stances Act  (21  UJB.C.  8U(e))  Is  aoMndBd- 

(1)  by  strttdnt  "$30,000.  or  both"  and  In- 
serting "$30,000,  or  both,  or  if  tha  eoununl- 
catl(m  facility  uaed  was  the  mafl.  a  tana  of 
imprisonment  of  not  more  than  10  yaan,  a 
fine  of  not  more  than  $00,000.  or  both";  and 

(2)  by  strOdnc  "$00,000,  or  both"  and  in- 
sertinc "$00,000.  or  both,  or  If  the  ooanuml- 
catlon  f  adUty  used  was  the  mall,  a  teem  of 


22950 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1989 


Imprisonmoit  of  not  more  than  IS  years,  a 
flne  of  not  more  than  $90,000,  or  both". 

(C)  IXCKBAnD  COOPIBATIOII  WITH  FKDKRAL, 

Statb,  AMD  Local  AoiHomrms-The  United 
States  Pootal  Service  shall  assist  to  the  full- 
est extent  poarible  Federal,  SUte,  and  local 
authorities  in  the  implementation  of  this 
Act  and  any  other  Act  dealing  with  con- 
trolled substances. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  Join  with  others  in  these  ef- 
forts to  combat  illegal  drugs.  The 
amendment  I  offer  attacks  one  impor- 
tant aspect  of  the  drug  problem,  that 
is,  the  use  of  our  public  mail  system  in 
the  drug  trade.  This  amendment 
would  substantially  increase  the  crimi- 
nal penalties  for  distributing  con- 
troUed  substances  through  the  mail.  It 
would  also  direct  the  Post  Office  to  co- 
operate to  the  fullest  extent  possible 
with  drug  interdictions,  especially  the 
Office  of  National  Drug  Control 
Policy  to  reduce  the  use  of  the  mail 
system  in  this  dnig  trade. 

On  a  recent  trip  home.  I  spolte  with 
over  30  officials  who  have  responsibil- 
ities for  drug  interdiction,  treatment, 
and  prevention  programs  in  Alaska. 
They  are  very  worried.  The  drug  prob- 
lem in  Alaska  continues  to  fester  and 
is  spreading  throughout  our  rural 
areas. 

One  way  to  get  drugs  into  the  rural 
areas  of  Alaska  and  throughout  the 
country  is  through  the  use  of  mail.  My 
State  is  one-fifth  the  size  of  the  total 
land  area  of  the  United  States.  Fully 
75  percent  of  all  the  community  post 
offices  in  Alaska  can  be  reached  only 
by  air  or  water.  In  these  areas,  the  pri- 
mary means  of  shipping  goods  is 
through  the  UJS.  parcel  post.  In  the 
absence  of  rural  transportation,  in- 
creased drug  use  has  meant  increased 
drug  shipments  through  the  mail. 

Currently,  imder  one  statute,  ship- 
ping drugs  through  the  mail  can  be 
punished  by  no  more  than  1  year  in 
jail  and  a  $1,000  fine.  Under  another 
law.  the  punishment  is  no  more  than  4 
years  in  Jail  and  a  $3,000  fine.  My 
amendment  would  increase  the  penal- 
ties to  no  more  then  10  years  in  Jail 
and  $60,000  in  fines.  For  a  second  of- 
fense, the  new  penalty  would  be  up  to 
15  years  and  $90,000  in  fines. 

In  Alaska,  private  parcel  carriers 
now  permit  law  enforcement  agencies 
to  use  narcotics  or  "sniffer"  dogs  to 
detect  drug  shipments.  President 
Bush's  national  drug  control  strategy 
pledges  administration  efforts  to 
"expand  the  use  of  sniffer  dogs"  at 
UA  ports  of  entry.  The  technique  is 
an  accurate,  efficient  way  to  search 
for  drugs. 

The  amendment  would  direct  the 
UA  Postal  Service  to  cooperate  com- 
pletely with  law  enforcement  authori- 
ties to  stop  drug  mail  shipments.  This 
would  include  the  use  of  narcotics 
dogs. 

Constitutionally,  this  use  of  dog 
sniffing  detection  is  sound.  Since  dogs 
respond  or  alert  to  odors  that  are  al- 


ready in  the  public  domain,  no  intru- 
sion into  sealed  packages  occurs.  Thus, 
probable  cause  is  not  needed  to  permit 
dog  sniffing. 

If  a  dog  reacts  to  drug  odors  in  a 
package,  probable  cause  may  be  estab- 
lished to  Justify  a  search  warrant  for  a 
more  complete  inspection.  This 
amendment  would  not  negate  the  need 
for  search  warrants. 

The  amendment  would  also  ensure 
additional  tracking  of  suspicious  mail- 
ings—also constitutionally  permissible. 
Such  tracking  consists  of  looking  at 
the  origin  and  destination  written  on 
the  outside  of  parcels  for  patterns  of 
suspicious  shipments. 

It  is  the  responsibility  of  the  Post 
Office  to  increase  the  interception  of 
illegal  drug  mail  shipments  and  reduce 
the  use  of  the  mail  for  other  drug 
trade  activities.  This  amendment  will 
ensure  the  Post  Office  works  with  all 
law  enforcement  authorities,  starting 
with  the  Office  of  National  Drug  Con- 
trol Policy  right  down  to  local  law  en- 
forcement agencies,  to  stop  illegal 
drug  mail. 

Mr.  President,  nothing  in  this 
amendment  would  infringe  upon  the 
traditional  privacy  rights  afforded 
Americans  and  their  sealed  mail  imder 
Federal  statutes  and  the  Constitution. 
The  amendment  would,  however, 
ensure  a  more  certain  Justice  and  a 
heavier  price  for  those  that  use  the 
national  mail  system  to  further  the 
drug  trade. 

I  urge  its  adoption. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor from  Delaware. 

Mr.  BIDEN.  I  compliment  the  Sena- 
tor from  Alaska.  It  is  almost  silly  that 
he  has  to  submit  the  amendment. 
That  is  a  worthwhile  amendment,  but 
when  you  think  about  it.  the  idea  that 
we  have  to  be  on  the  Senate  floor 
doing  this  is  too  bad.  I  thank  the  Sen- 
ator for  his  vigilance,  and  I  think  the 
amendment  is  very  worthwhile,  and 
this  side  is  happy  to  accept  it. 

Mr.  HATCH.  Mr.  President,  I  also 
compliment  the  distinguished  Senator 
from  Alaska,  and  this  side  will  accept 
the  amendment,  also. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STEVENS.  Mr.  President,  I  am 
very  serious  about  this.  There  is  no 
way  these  drugs  could  be  getting 
throughout  Alaska  with  the  sniffer 
dogs.  I  was  astounded  to  find  that  the 
Postal  Service  stopped  the  use.  I  am 
grateful,  and  I  ask  for  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  927)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 


Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Biden 
amendment,  which  is  the  pending 
business,  be  set  aside  for  consideration 
of  the  Simpson  amendment,  which  is 
about  to  be  sent  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AMENDMEIfT  NO.  928 

(Purpose:  To  instruct  the  Secretary  of  the 
Department  of  Health  and  Human  Serv- 
ices to  waive  certain  provisions  relating  to 
ADAMHA  block  grants) 
Mr.  SIMPSON.  Bir.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Wyoming. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming,  [Mr.  Smr- 
soif]  for  himself  and  Mr.  Wallop,  proposes 
an  amendment  numbered  928. 

Mr.  SIMPSON.  Mr.  President  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SBC.     .  AOAMHA  IV  DRUG  ABUSE  WAHTEK 

(a)  InTRAVERons  Drug  Uskhs.— Sectltm 
1916(cK7)  of  the  Public  Health  Services  Act 
(42  U.S.C.  300x-KaX7)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  waive  the 
provisions  of  the  preceding  sontence  fw  any 
State  which  has  submitted  appUcatlon  for 
such  a  waiver  to  the  Secretary  prior  to  Sep- 
tember 30, 1989." 

(i)  EmcTTVK  Datk.— Section  (a)  shall  be 
effective  for  fiscal  year  1989  and  subsequoit 
fiscal  years. 

Mr.  SIMPSON.  Mr.  President,  this  is 
in  relation  to  the  determinations  for 
set-asides  under  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Uo^ 
grants  are  insensitive  to  the  needs  of 
low-population  rural  States. 

They  violate  the  whole  philosophy 
of  block  grants;  they  constrain  the 
State's  ability  to  be  responsive  to  the 
problems  it  identifies  in  the  areas  of 
drug  and  substance  abuse  and  treat- 
ment. 

Under  ADAMHA.  the  State  must 
dedicate  35  percent  of  Its  allocation  to 
drug  abuse  treatment— the  rest  is 
mental  health  money.  Of  that  35  per- 
cent, the  State  must  devote  50  percoit 
to  treatment  of  IV  drug  users.  A  dis- 
cretionary waiver  currently  allows  the 
Secretary  to  waive  the  set-aside  re- 
quirements for  States  that  can  demon- 
strate insufficient  demand  for  IV  drug 
abuse  treatment  services.  Seven  States 
have  m>plied  for  the  waiver,  but  none 
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has  been  granted.  HHS  says  it  is  un- 
clear about  congressional  intent. 

Wyoming  is  among  those  States  that 
cannot  make  efficient  use  of  the  rv 
drug  abuse  set-aside.  We  would  have 
to  engage  in  outreach  and  solicit  these 
people  into  the  State  to  use  that 
money.  We  do  have  an  astronomic  in- 
cidence of  alcoholism  and  related  dis- 
orders, however.  The  ADAMHA  set- 
aside  funds  would  be  better  spent 
staffing  an  additional  alcohol  counsel- 
ing position  at  one  of  the  county  clin- 
ics, where  people  now  must  now  wait  6 
to  10  weeks  between  visits. 

When  we  are  talking  about  amounts 
as  snudl  as  those  Wyoming  and  some 
other  States  receive,  the  set-asides  and 
their  administrative  requirements 
become  extraordinarily  inefficient  de- 
vices for  reaching  the  groups  Congress 
wants  to  help.  The  50  percent  of  35 
percent  works  out  to  roughly  $165,000 
out  of  an  $830,000  substance  abuse  al- 
location in  Wyoming.  That  Is  $165,000 
on  a  statewide  basis  that  must  be  iden- 
tlfiab^  dedicated  to  IV  drug  abuse 
treatment.  How  can  the  one  clinician 
in  all  of  Bighorn  County  satisfy  this 
requirement?  Mr.  President,  providers 
and  counselors  can  either  see  and 
treat  people,  or  they  can  spend  their 
time  separating  out  the  money  accord- 
ing to  set-aside  requirements  and  con- 
forming their  practices  to  Washing- 
ton's dictums. 

Certainly  the  Federal  Government 
shoiQd  play  a  leadership  role  in  target- 
ing substance  abuse  funds,  but  I 
strongly  object  to  substituting  Federal 
directing  for  local  imderstanding  of 
the  problem.  I  cannot  believe  for  a 
minute  that  the  authors  of  ADAMHA 
ever  intended  such  anamolous  results 
as  these  set-asides  produce.  They  are 
counterproductive  by  every  measure. 
Small  States  Just  do  not  have  the 
manpower  to  split  hairs  on  the  alloca- 
tion of  fimds.  They  want  to  treat 
people. 

My  amendment  would  simply  in- 
struct the  Secretary  to  grant  waivers 
to  those  States  that  have  applied  for 
them.  This  mandatory  waiver  would 
remain  in  effect,  without  the  necessity 
of  rei4)plsing,  for  this  and  subsequent 
fiscal  years.  The  waiver  is  also  made 
retroactive  to  fiscal  year  1989.  As  I 
mentioned,  Wyoming  and  six  other 
States  applied  for  the  waiver  this  year. 
On  September  25.  these  States  re- 
ceived word  that  the  Federal  agency 
was  deferring  its  decision  on  waivers 
becaiise  it  did  not  understand  congres- 
sional intent.  The  law,  however,  also 
requires  f  imds  to  be  obligated  in  the 
fiscal  year  in  which  they  are  appropri- 
ated, meaning  that  the  State  would 
have  to  distribute  its  funds  by  Septem- 
ber 30.  whether  or  not  it  had  heard 
from  the  agency.  My  amendment  clari- 
fies congressional  intent  that  States 
which  have  documented  that  they 
cannot  make  efficient  use  of 
ADAMHA  funds  earmarked  exclusive- 


ly for  IV  drug  abuse  treatment  will  not 
be  subject  to  the  set-aside  mandate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HATCH.  I  would  like  to  be 
added  as  a  cosponsor  to  the  Simpson 
amendment. 

Mi.  SIMPSON.  I  wpreciate  the 
offer  of  the  Senator. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  think  it 
is  a  good  amendment.  We  are  hi4>py  to 
accept  it. 

Mr.  HATCH.  ISx.  President.  I  strong- 
ly support  Senator  Simpsok's  amend- 
ment. This  would  require  the  Secre- 
tary of  Health  and  Human  Services  to 
approve  the  waiver  submitted  by  seven 
States  regarding  the  use  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health 
Services  block  grants,  for  IV  drug 
abuse.  It  was  clear  that  Congress  in- 
tended the  Secretary  to  approve  such 
waivers  in  those  States  that  do  not 
need  additional  drug  abuse  treatment 
slots.  I  think  the  distinguished  Sena- 
tor from  Wyoming  has  done  us  a  simi- 
lar service  in  bringing  this  amendment 
to  the  floor,  and  we  will  accept  It  on 
this  side,  as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  (No.  928)  was 
agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

Mr.  SIMPSON.  I  thank  the  Senators 
very  much. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent to  set  aside  the  Biden  amend- 
ment, to  proceed  with  the  Hatch 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection  it  Is  so  ordered. 

AMXHDMEIfT  NO.  Aa* 

Mr.  HATCH.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  929. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent fiirther  reading  of  the  amend- 
ment be  dlq)ensed  with; 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 


SntOLB  USX  STXniGKS  AHD  1 

Sbc.  .  Within  one  year  of  enactment,  the 
Secretary  of  Health  and  Human  Services 
shall  report  to  Ckingreas  on  the  cost,  feasl- 
blUty,  and  effectiveness  in  reducing  Intrave- 
nous drug  abuse  and  the  spread  of  rtlseaswi 


such  as  AIDS  which  would  result  from 
eliminating  syringes  aod  needles  which  are 
capable  of  being  used  more  than  ooee  and 
replacing  them  with  syringes  and  needles 
which  are  only  capable  of  being  used  a 
single  Ume. 

Mr.  HATCH.  Mr.  President,  while 
abuse  of  any  drug  or  alcohol  is  a  prob- 
lem for  this  coimtry,  most  health  ex- 
perts believe  that  intravenous  or  TV 
drugs  are  especially  dangerous.  They 
are  especially  dangerous  because  IV 
drugs  tend  to  be  more  addictive  than 
drugs  which  are  taken  by  mouth.  And. 
they  are  especially  dangerous  because 
of  the  risk  of  AIDS,  hepatitds,  and 
other  diseases  which  are  associated 
with  their  use. 

We  have  taken,  and  are  oontiniilng 
to  take,  a  number  of  actions  in  an  at- 
tempt to  reduce  the  use  of  IV  drugs  In 
this  country.  We  are  expanding  our  ef- 
forts to  rf»duce  the  supply  of  these 
drugs.  We  are  expanding  our  public 
education  efforts  to  deter  would  be 
users.  And.  we  are  expanding  our  ef- 
forts to  treat  current  addicts.  With 
this  amendment,  I  am  proposing  that 
we  look  at  one  additional  tool  to 
reduce  the  uses  of  these  drugs— single 
use  syringes  and  needles. 

To  use  an  IV  drug,  an  addict  must 
not  only  obtain  the  drug,  but  the 
addict  must  also  obtain  a  needle  and 
syringe  to  inject  the  drug.  These  sy- 
ringes are  frequently  reused  and 
shared,  a  fact  which  results  in  the 
spread  of  diseases  such  as  AIDS.  Cur- 
rently, most  of  the  syringes  used  in 
this  country,  while  certified  for  single 
use  only,  are  capable  of  being  used 
multiple  times  and  that  is  exactly 
what  IV  drug  addicts  do. 

Mr.  President,  it  seems  reasonable  to 
evaluate  whether  or  not  there  Is  ade- 
quate Justification  to  continue  to  use 
those  syringes  which  are  capable  of 
multiple  use.  It  is  my  understanding 
that  the  Food  and  Drug  Administra- 
tion, which  approves  all  syringes  used 
in  this  country,  has  already  wproved 
a  number  of  single  use  syringes. 
Therefore,  syringes  which  are  only  ca- 
pable of  single  use  are  currently  avail- 
able. 

What  this  amendment  does  is  ask 
the  Secretary  of  Health  and  Human 
Services  to  look  at  whether  the  wide- 
spread use  of  single  use  syringes  would 
have  an  effect  in  reducing  IV  drug 
abuse  and  the  spread  of  diseases  such 
as  AIDS.  Speclficidly,  the  Secretary  is 
to  evaluate  the  cost,  feasibility,  and  ef- 
fectiveness of  changing  over  to  single 
use  syringes.  If  single  use  syringes 
would  significantly  reduce  the  preva- 
lence of  rv  drug  abuse  or  the  spread  of 
diseases  such  as  AIDS,  we  as  policy- 
makers need  to  know  that. 

I  do  not  know  If  the  Secretary  wHl 
find  that  single  use  syringes  should  be 
a  part  of  our  national  effort  to  combat 
rv  drug  abuse  and  AIDS,  but  we  cant 
afford  to  overlook  any  alternative 
which  might  help  in  this  battle.  We 
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need  the  experts  to  look  at  that  tool 
and  give  us  their  recommendations. 
That  is  all  this  amendment  would  do, 
and  I  urge  my  colleagues  to  adopt  it. 

I  will  briefly  explain  this  amend- 
ment. This  amendment  provides  that 
within  1  year  of  enactment,  the  Secre- 
tary of  Health  and  Human  Services 
shall  report  to  Congress  on  the  cost, 
feasibility,  and  effectiveness  in  reduc- 
ing intravenous  drug  abuse  and  the 
spread  of  diseases  such  as  AIDS  which 
would  result  from  eliminating  syringes 
and  needles  which  are  capable  of  being 
used  more  than  once  and  replacing 
them  with  syringes  and  needles  which 
are  only  capable  of  being  used  a  single 
time. 

These  particular  syringes,  once  they 
are  used,  can  never  be  used  again. 
They  automatically  brealc  after  one 
use.  When  they  try  to  glue  them  to- 
gether they  dissolve.  So  this  would 
save  a  lot  of  pain  in  this  area.  If  it  is 
feasible  we  can  use  this.  I  think  we 
might  be  able  to  do  a  lot  more  to  stem 
the  tide  of  AIDS  in  this  country.  I 
think  it  is  good  amendment. 

Mr.  BIDEN.  Mr.  President,  it  is  a  very 
good  amendment.  I  compliment  the 
Senator  from  Utah  for  offering  it.  He 
has  been  working  in  this  area  for  so 
long.  I  am  so  accustomed  to  working 
with  him  on  the  Judiciary  Committee 
that  I  oftentimes  forget  he  is  a  rank- 
ing member  of  the  Committee  on 
Labor  and  Human  Resources  and  deals 
with  these  issues.  I  compliment  him 
on  it.  I  would  like  to  he  added  as  a  co- 
sponsor. 

Mr.  HATCH.  I  am  happy  to  do  that, 
and  Senator  KonnEDT  should  be  added 
as  cosponsor.  He  wanted  this  to  be 
known  as  the  Kennedy-Hatch,  and 
now  Biden  amendment,  or  ELatch-Ken- 
nedy-Blden  amendment 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  fiirther  debate  on  the 
amendment  of  the  Senator  from 
Utah? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 

The  amendment  (No.  929)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Biden 
amendment  be  laid  aside  for  the  pur- 
poses of  considering  an  amendment  of 
the  Senator  from  New  Mexico,  Sena- 
tor DoMBnci. 

The  PRB8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMSmilEIfT  no.  930 

(Purpose:  To  promote  the  development  of 

alternative  schools  for  youtbs  with  drug 

problems) 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MBnci]  proposes  an  amendment  numbered 
930. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC       .    ALTERNATIVE    SCHOOLS    FOR    YOUTHS 
WITH  DRUG  PROBLEMS. 

(a)  Section  5122  of  the  E>nig-Free  Schools 
and  Communities  Act  of  1986  (20  n.S.C. 
3192)  is  amended  as  foUows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  redesignating  paragTm>h  (7)  as 
paragraph  (8);  and 

(C)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  model  alternative  schools  for  youths 
with  drug  problems  that  address  the  special 
needs  of  such  students  through  education, 
treatment  and  counseling." 

(b)  Section  5125  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3195)  is  amended  as  follows: 

(1)  Subsection  (a)  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (13); 

(B)  by  redesignating  paragraph  (14)  as 
paragraph  (15);  and 

(C)  by  adding  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  model  alternative  schools  for  youtbs 
with  drug  problems  that  address  the  special 
needs  of  such  students  through  education, 
treatment  and  counseling." 

Mr.  DOMENICI.  Mr.  President,  I 
rise  tonight  to  offer  an  amendment 
that  will  promote  the  development  of 
alternative  schools  for  youths  with 
drug  problems.  These  schools  can  be 
an  important  element  for  the  success- 
ful treatment  of  students  with  drug 
problems,  as  they  can  provide  a  sup-, 
portive  environment  for  the  transition 
back  into  the  regular  educational 
system. 

Last  spring,  I  received  a  letter  from 
Dr.  William  Bennett,  the  President's 
Director  of  National  Drug  Policy,  re- 
questing my  ideas  on  how  to  confront 
the  drug  plague  that  is  infecting  our 
Nation. 

After  I  received  the  letter.  I  con- 
vened a  meeting  of  an  ad  hoc  advisory 
group  that  I  established  last  year  to 
develop  proposals  for  combating  the 
drug  problem  in  New  Mexico.  This 
group,  which  consists  of  law  enforce- 
ment officers,  educators,  drug  abuse 
professionals,  criminal  Justice  officials, 
and  other  leaders  in  the  fight  against 


drugs,  put  forth  a  number  of  excellent 
suggestions. 

One  of  the  most  exciting  proposals 
that  they  came  up  with  was  to  develop 
and  implement  a  pilot  program  for  al- 
ternative schools  for  youths  with  dnig 
problems. 

An  alternative  school  can  provide  a 
drug-free  and  supportive  environment 
for  those  students  who:  First,  have 
become  involved  with  drugs;  second, 
have  recognized  their  problems  and 
have  demonstrated  a  commitment  to 
get  off  drugs  by  becoming  actively  in- 
volved in  a  treatment  program;  and 
third,  have  voluntarily  elected  to 
attend  the  drug-free  alternative 
school. 

Adolescents  experience  a  high  recidi- 
vism rate,  ranging  from  60  to  90  per- 
cent, following  drug-abuse  treatment. 
They  are  particularly  vulnerable  to 
lapsing  back  into  drug  usage  during 
the  time  when  they  reenter  the  school 
system.  A  major  factor  in  the  high  re- 
cidivism rate  during  this  critical  time 
period  is  peer  pressure,  as  the  adoles- 
cent is  reintroduced  into  the  peer 
group  and  community  in  which  he  or 
she  initially  became  involved  with 
drugs.  The  factors  which  contributed 
to  the  youth's  involvement  with  drugs 
remain,  and  he  or  she  lapses  into  drug 
usage. 

In  an  alternative  school,  the  student 
would  be  surrounded  by  a  different 
peer  group,  all  of  whom  are  in  recov- 
ery and  whose  families  are  involved  in 
the  school  program,  and  a  community 
whose  main  focus  is  to  support  the 
student's  recovery  and  transition  back 
to  the  regular  school  system.  The  cur- 
riculum would  emphasize  specialized 
instruction  that  would  meet  educa- 
tional standarcis  and  would  address 
the  special  needs  of  students  in  recov- 
ery. The  students  would  be  at  the 
school  on  a  voluntary  basis.  They 
would  be  required  to  participate  in 
support  groups  with  their  families  and 
to  remain  drug  free. 

A  group  in  Albuquerque,  led  by 
Louis  Sadler  of  Parents  Against  Drugs, 
is  working  with  the  Albuquerque 
public  sch(x)ls  to  establish  an  alterna- 
tive school  for  youths  with  drug  prob- 
lems. 

I  am  happy  to  report  that  Dr.  Ben- 
nett gave  the  suggestions  of  my  anti- 
drug task  force  serious  consideration 
and  included  the  alternative  schools 
for  youths  with  drug  problems  propos- 
al in  the  national  drug  control  strate- 
gy that  the  President  announced  last 
month. 

The  President's  national  drug  con- 
trol strategy  states: 

School-based  prevention  prociama  should 
be  reinforced  by  tough  but  fair  aebool  poli- 
cies on  use,  poaacwlMi.  and  distribution  of 
drugs.  Avoiding  such  polidM  sends  our 
young  people  a  decidedly  mixed  signaL  We 
cannot  teach  them  that  drugs  are  wronc 
and  harmful  If  we  fail  to  follow  up  our 
teaching  with  real  conseQuences  for  those 
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who  use  than.  Too  many  school  systems 
still  lack  the  kind  of  poUdet  implemented  in 
Anne  Arundel  County,  Maryland,  where  the 
nunber  of  aebool  drug  offenses  baa  declined 
by  more  than  80  percrat  since  1980. 

Anne  Anindel's  drug  policy  is  simple  and 
stralgAtf orward.  Any  student  caught  selling 
or  distributing  drugs  is  immediately  ex- 
pelled. When  a  student  is  caught  itting  or 
posMssing  drugs,  the  school  notifies  the 
police,  calls  his  parents,  and  suspends  tiim 
for  one  to  five  school  days.  In  order  to 
return  to  school,  the  student  must  partici- 
pate in  counseling  and  agree  to  puticlp^ 
in  the  district's  after-school  drxig  program. 
Students  caught  using  or  possessing  drugs  a 
second  time  are  expelled. 

Policies  like  these  have  been  criticized  for 
adding  to  the  dropout  problems.  But  experi- 
ence shows  that  the  firm  polides  fairly  en- 
forced actually  reduce  the  number  of  stu- 
dents who  must  be  expelled  for  drug  viola- 
tions; most  students  choose  to  alter  their  l)e- 
bavlor  rather  than  risk  expulsion.  Concerns 
about  dropouts  can  be  further  addressed  by 
establishing  alternative  schools  and  educa- 
tional programs  for  students  who  are  sus- 
pended or  expelled.  In  Aime  Arundel 
County,  for  example,  over  90  percent  of  stu- 
doits  suspended  or  expelled  eventually 
return  to  school  under  close  supervision.  At 
Flowing  Wells  High  School  In  Tucson.  Ari- 
sona,  students  with  drug  problems  can 
attend  either  of  two  alternative,  programs. 
A  Reentry  Program  is  Intended  primarily  to 
help  dropouts  resume  their  education.  Ins- 
cupt  is  an  off-campus  program  that  offers 
counseling  and  other  personalized  assist- 
ance. Both  programs  have  been  highly  suc- 
cessful with  drug-involved  problem  stu- 
dents. 

One  of  the  President's  priorities  for 
education,  community  action,  and  the 
workplace,  therefore,  is  the  develop- 
ment of  model  alternative  schools  for 
youths  with  drug  problems. 

Mr.  President,  the  amendment  that 
I  am  offering  today  amends  two  grant 
programs  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  that  pro- 
vide fimds  to  local  governments  and 
other  public  and  private  nonprofit 
groups.  It  will  aUow  local  governments 
and  other  groups  to  use  general  State 
grant  and  high-risk  youth  grant  fimds 
to  develop  and  implement  programs 
for  "model  alternative  schools  for 
youths  with  drug  problems  that  ad- 
dress the  medal  needs  of  such  stu- 
dents through  education,  treatment, 
and  counseling." 

By  providing  the  authority  to  use 
drug-free  sch(x>l  fimds  to  develop  al- 
ternative schools  for  youths  with  drug 
problems,  we  will  be  promoting  the  de- 
velopment of  this  exciting  concept.  It 
will  allow  students  who  are  confront- 
ing their  drug  problem  to  coiiu>lete 
their  recovery  in  a  drug-free  environ- 
ment and  make  a  smooth  transition 
back  into  the  regular  educational 
system. 

Mr.  President,  essentially  this  war 
(m  drugs,  in  particular  as  it  applies  to 
our  teenagers,  is  going  to  require  some 
innovative  i4>proaches  to  providing 
some  positive  peer  pressure  for  our 
young  people. 

In  the  city  of  Albuquerque  an  excit- 
ing concept  in  another  area  of  need  is 


using  the  institutions  of  the  public 
school  system  to  solve  a  social  problem 
has  achieved  national  "^iftim  We 
have  a  school  there  called  New  Fu- 
tures. The  public  school  system  runs 
it.  but  essentially  it  is  a  school  that 
has  been  developed  to  auist  pregnant 
teenagers  finish  high  school  and  pro- 
vide them  with  all  of  the  support  that 
they  need,  including  vocational  educa- 
tion, training  in  child  care,  and  day 
care  f  acilltes. 

So  in  that  same  city  a  similar  inno- 
vative idea  has  arisen  regarding  teen- 
agers who  are  of  public  school  age  but 
have  been  addicted  or  who  are  trying 
to  get  off  of  drugs  and  are  having  a 
great  deal  of  difficulty  doing  that. 

The  idea  that  has  arisen  in  the  city 
of  Albuquerque  is  that  the  public 
schools  once  agadn  will  l>e  given  an  op- 
portimlty  to  use  their  institutional 
strength  to  create  an  alternative 
school  for  youths  with  drug  problems. 
What  that  means  is  that  they  would 
use  the  normal  apparatus  of  the 
public  school  system  but  would  be 
given  an  opportunity  to  create  within 
that  school  system  an  alternative 
school  for  those  young  people  who 
have  been  involved  with  drugs. 

This  would  be  controversial  in  some 
Jurisdictions,  and  they  might  not  want 
to  try  it.  But  it  seems  to  some  experts 
that  is  is  worth  trying. 

What  we  would  be  saying  to  these 
young  people  is:  "We  want  you  to  con- 
tinue school.  Do  you  want  to  elect  to 
go  to  a  drug-free  school  wherein  you 
will  be  among  young  people  who  have 
had  drug  problems?  Collectively  and 
altogether  you  will  make  rather  ex- 
traordinary commitments  to  try  to 
help  yourselves  stay  off  drugs.  The 
entire  curriculum  will  get  you  your 
academic  training,  but  in  the  mean- 
time there  will  be  some  very  stringent 
requirements  imposed  on  you  as  part 
of  that  student  body." 

I  think  it  is  an  idea  that  deserves 
consideration.  I  l)elieve  the  drug  czar 
has  accepted  it  as  a  good  proposal  and 
the  Department  of  Education  thinks 
there  roight  be  discretionary  funding 
to  try  one  or  two  of  these  in  the 
United  States. 

I  very  much  would  like  to  make  sure 
that  in  the  future  it  is  cleared  up  and 
made  alwolutely  certain  that  these 
kinds  of  demonstration  alternative 
schools  for  youths  with  drug  problems 
are  going  to  be  permitted.  In  this  way 
we  can  use  the  public  school  sj^stem  in 
a  very  innovative  way  to  help  those 
young  people  who  are  suffering  from 
drug  involvement  find  a  better  and 
more  tangible,  and  perhaps  more  per- 
manent, way  to  rid  themselves  of  this 
scourge. 

I  understand  the  manager  on  the 
majority  side.  Senator  Bii«it.  and  on 
the  minority  side.  Senator  Hatch,  are 
willing  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  f luther  debate? 


Mr.  BIDEN.  Mr.  President,  tt  Is  a 
good  amendment.  I  compliment  the 
Senator  on  it.  I  could  and  would  weak 
to  it  but  in  the  Interest  of  time  he  said 
it  all  very  welL  I  propose  we  support 
the  amendment. 

The  PRESmiNO  OFFICER.  Is 
there  further  debate? 

Mr.  THURMOND.  Mr.  President,  we 
wprove  the  ammdment. 

The  PRESmmO  OFFICER.  If 
there  is  no  further  debate  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (No.  930)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

lEi.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  set  aside  the 
Biden  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


KO.  SSI 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Ross).  The  amendment  will  be  stated. 

The  legislative  cietk.  read  as  follows: 
_The  Senator  from  South  Carolina  [Mr. 
TBuaMOHD]  proposes  an  amendment  num- 
bered 931. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  di^enaed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(The  text  of  the  amendment  is  print- 
ed in  today's  Ricoro  under  "Amend- 
ments Stibmltted.") 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  offer  the  Federal  Debt  Collec- 
tion Procedures  Act  of  1989  as  an 
amendment.  On  January  25.  1989.  I 
along  with  Senator  Bnnr  and  Senator 
Grasslbt.  introduced  S.  84.  the  Feder- 
al Debt  Collection  Procedures  Act  of 
1989.  Since  then  Senators  LaursamB, 
D'Amato.   Cocbrah.   Hklhs.  Wnsoa. 

McCAIH,    PRBSSLBt.    BRAltLBT.    LmOI- 

MAH.  Hatch,  and  Mikulski  have  been 
added  as  cosponsors. 

This  legislation  will  enhance  the 
remedies  available  to  the  United 
States  for  collection  of  d^t  owed  to 
the  Federal  Government  IncredUdy,  it 
has  been  estimated  by  the  General  Ac- 
counting Office  that  the  Federal  Gov- 
ernment has  approximately  $83  billion 
of  outstanding,  nnwti^w^  dellzMiuent 
debt  which  is  collectible. 

Currently,  the  debts  owed  to  the 
United  States  must  be  oollwitwl  under 
the  laws  of  the  particular  State  irtMra 
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the  debtor  resides.  Those  laws  vary 
greatly  from  State  to  State,  making 
enforcement  of  debt  collection  ex- 
tremely difficult  and  cumbersome. 

VoT  example,  in  some  States  a 
debtor  can  exempt  vast  amounts  of 
property  from  execution,  whereas  a 
similarly  situated  debtor  in  another 
State  is  granted  no  such  exemption  at 
alL  It  is  unfair  that  Federal  debtors 
who  reside  in  States  with  strong  col- 
lection laws  are  made  to  pay  their 
debts  while  others  use  weak  collection 
laws  in  debtors  haven  States  to  escape 
repayment  of  their  debt. 

In  siunmary,  this  amendment  will 
correct  the  inequities  that  exist  under 
the  current  system.  This  bill  creates  a 
firm,  but  fair,  comprehensive  statuto- 
ry scheme  for  the  collection  of  Federal 
debt.  This  legislation  maintains  State 
law,  leaving  State  remedies  unaffected 
In  cases  where  the  Federal  Govern- 
ment is  not  a  party.  This  legislation 
will  be  used  by  Federal  litigators  in 
Federal  courts  to  collect  debts  owed  to 
the  Federal  Government. 

Retarding  the  history  of  this  act,  a 
nearly  identical  bill  was  introduced  in 
the  100th  Congress.  The  Senate  Judi- 
ciary Committee  unanimously  agreed 
to  report  the  bill  out  of  committee  on 
October  5,  1988.  On  October  14,  1988, 
the  UJS.  Senate  unanimously  passed 
the  Federal  Debt  Collection  Proce- 
dures Act  of  1988. 

Fliudly,  the  Federal  Debt  Collection 
Procedures  Act  of  1989  represents  a 
collaborative  effort  of  the  93  UJS.  at- 
torneys across  the  country  who  per- 
form the  vast  majority  of  debt  collec- 
tion litigation  on  behalf  of  the  Federal 
Government.  Such  legislation  reflects 
their  broad  legal  expertise  and  practi- 
cal experience.  We  must  not  ignore 
their  collective  wisdom. 

Since  introduction  in  the  101st  Con- 
gress, some  technical  and  conforming 
changes  have  been  made  which  im- 
prove the  bilL  The  result  was  an 
amendment  in  the  nature  of  a  substi- 
tute which  the  Subcommittee  on 
Courts  and  Administrative  Practice  re- 
ported on  July  12. 1989. 

This  proporal  is  most  important  and 
I  urge  Its  prompt  passage. 

Again,  I  wish  to  say  this  amendment 
was  prepared  by  the  n.S.  attorneys. 
They  all  got  together  and  prepared 
this  bill  and  they  felt  it  was  the  best 
way  to  collect  the  debts  owed  to  the 
^deral  Government.  I  do  not  see  why 
anyone  would  oppose  this.  It  has  Just 
beoi  delayed  in  the  committee  this 
year.  As  I  stated  we  passed  it  last  year 
in  the  Senate  but  it  did  not  get  to  the 
House  of  Representatives  in  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware. 

BCr.  BIDEN.  I  reiterate  the  last  point 
the  Senator  made. 

The  point  I  want  to  reiterate  Is  that 
Senator  Thubk  ohs  and  I  Introduced 
this  last  year.  It  passed  last  year.  I 


know  of  no  reasonable  objection  to 
this  amendment  and  I  ask  that  It  be 
agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to 
amendment  No.  931. 

The  amendment  (No.  931)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

lUr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

Mr.  KENNEDY.  Mr.  President,  I 
send  to  the  desk  two  amendments  and 
ask  that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  pending 
amendment  will  be  set  aside. 

The  clerk  will  report  the  amend- 
ments en  bloc. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
KxHNEDT]  for  himself  and  Mr.  Hatch,  pro- 
poses amendments  numbered  932  and  933 
en  bloc. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
AKEnDMEin:  No.  932 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE     .—TREATMENT,  PREVENTION 
AND  EDUCATION 

8KC.      •!.  GRANTS  FOR  TRAINING  OF  DRUG  TREAT- 
MENT PROFESSIONALS. 

Title  V  of  the  Public  Health  Service  Act  Is 
amended  by  Inserting  after  section  508  (42 
U.S.C.  290aa-6)  the  following  new  section: 

"8BC  6*81.  GRANTS  FOR  TRAINING  OF  DRUG  TREAT- 
MENT PROFESSIONALS. 

"(a)  EsTABUSHiDEKT.— The  Secretary  shaU 
establish  a  grant  program  to  make  grants  to 
eligible  Institutions  to  enable  such  institu- 
tions to  provide  training  servlcea  to  Increase 
the  supply  of  drug  treatment  professionals. 
Including  professionals  trained  to  work  with 
adolescents,  and  professionals  trained  to 
work  with  community  prevention  activities. 

"(b)  EuGiBLK  iMSTmrnoHS.— Institutions 
eligible  to  receive  a  grant  under  this  section 
shall  Include  medical  shcools,  schools  of  os- 
teopathy, schools  of  nursing,  schools  of 
public  health,  schools  of  chiropractic  serv- 
ices, schools  of  social  work,  and  other  appro- 
priate educational  institutions  that  submit 
an  application  in  accordance  with  subsec- 
tion (c). 

"(c)  Afplicatiom.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
institution  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  by  regulation  require. 

"(d)  AUTHORIZATlOll  OF  APPROPRIATIOIIS.— 

"(1)  Fiscal  Yeah  1990.— The  Secretary 
shall  use  amounts  appropriated  under  sec- 
tion 408  for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  to  carry  out  this  section  in 
fiscal  year  1990. 

"(2)  SuBSEQUKirr  Fiscal  Years.— There  are 
authorized  to  be  appropriated  to  make 
grants  under  this  section  in  each  of  the 


fiscal  years  1991  and  1992,  such  sums  as  may 

be  necessary.". 

sec.    n.  national  resource  and  information 

CENTER. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  n.S.C.  290aa  et  seq.)  ia 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  M*a  national  resource  and  informa- 
tion CENTER. 

"(a)  EsTABUSHMKKT.— The  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Ad- 
ministration, shall  use  amounts  made  avail- 
able under  subsection  (d)  to  make  a  grant  to 
an  Institution  of  the  type  described  in  sub- 
section (b)  for  the  establishment  of  a  Na- 
tional Resource  and  Information  Center  for 
Perinatal  Addiction. 

"(b)  Type  of  Ihstitution.— The  grant 
imder  subsection  (a)  shall  be  awarded,  after 
a  competitive  search,  to  a  private  nonprofit 
institution  that  has  an  extensive  back- 
ground and  experience  in  perfonnlng  re- 
search on  maternal  substance  abuse  and  in 
disseminating  such  information  to  profes- 
sionals, policymakers,  the  general  public 
and  the  media,  as  well  as  experience  in  pro- 
viding educational  services  to  maternal  sub- 
stance abusers  and  their  exposed  infants. 

"(c)  Duties.— The  Center  established 
under  subsection  (a)  shall— 

"(1)  coordinate  and  disseminate  research 
on  maternal  substance  abuse,  treatment  op- 
tions for  such  women  and  infants  of  such 
women,  and  prevention  strategies; 

"(2)  develop  and  distribute  training  and 
educational  information  and  materials  con- 
cerning maternal  substance  abuse; 

"(3)  act  as  a  clearinghouse  for  information 
on  treatment  programs  for  pregnant  women 
who  are  addicted  to  illegal  substances; 

"(4)  develop  and  manage  a  national  toll 
free  hotline  to  provide  information  and  re- 
ferrals; 

"(5)  provide  policy  analysis  and  program 
evaluation  to  the  Secretu?  of  Health  and 
Human  Services;  and 

"(6)  provide  any  other  services  designed  to 
carry  out  the  purposes  of  this  subsection. 

"(d)  Authorization  of  Affrofriatiohs.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  paragraph,  $2,500,000  for 
fiscal  year  1990,  and  such  sums  as  may  be 
necessary  for  fiscal  year  1991.". 

SEC  n.  GRANTS  FOR  SUBSTANCE  ABUSE  TREAT- 
MENT FOR  PREGNANT  AND  POST- 
PAinVM  WOMEN. 

Part  A  of  Utle  V  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  (as 
amended  by  section  —03)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

■*8EC  SMI.  GRANTS  FOR  SUBSTANCE  ABUSE  lUAT- 
MBNT  FOR  PRBGNANT  AND  POST- 
PABntIM  WOMEN. 

"(a)  In  Oehsral.— The  Secretary,  aettnc 
through  the  Administrator  of  the  Aloobol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, shall,  subject  to  amoimts  avaOable  In 
appropriation  acts,  make  grants  to  entities 
to  provide  awristance  to  outpatient  and  resi- 
dential substance  abuse  treatment  programi 
relating  to  pregnant  and  post-partum 
women  and  their  infants,  that  meet  the  re- 
quirements of  subsection  (b). 

"(b)  RBQUIREMBiraS.— 

"(1)  DisxanuTioii.— In  making  grants 
imder  subsection  (a),  the  Administrator 
shall  ensure  that  grants  are  reasonably  dis- 
tributed among  projects  that  provide  outpa- 
tient and  residential  treatment. 
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"(2)  SRRVicn.— An  enUty  shaU  not  be  eli- 
gible for  a  grant  under  subeection  (a)  unless 
such  entity  provides  the  Administrator  with 
an  aasoranoe  that  such  entity  will  use  aasist- 
anoe  provided  under  such  grant  to  provide, 
arraage  for  Uie  provlskm  of,  or  refer  indi- 
viduals to.  services  that  shall  include 

"(A)  intervention  services  for  pregnant 
and  post-partum  women,  including- 

"(1)  substance  abuse  and  addiction  treat- 
ment aervloes: 

"(11)  support  services  (such  as  child  care 
and  tranqwrtation  services); 

"(ill)  education  and  skill  building  services 
(such  as  parenting  and  job  seeking  skill 
services); 

"(iv)  integration  and  coordination  of  sub- 
stance abuse  treatment  services  with  prena- 
tal or  post-partum  health  care  services; 

"(V)  innovative  methods  of  outreach  to 
idmtlfy  and  recruit  target  populations  for 
services  early  in  the  pregnancy  of  individ- 
uals of  such  populations; 

"(vi)  me(Ucal  screening  procedures  of 
pregnant  women  for  past  and  present  sub- 
stance use  and  abuse;  and 

"(vil)  after  care  services; 

"(B)  interventions  where  infanta  are  at 
risk,  including— 

"(1)  direct  Intervention,  treatment,  or  re- 
habilitation of  infants,  which  may  include 
other  siblings,  to  reduce  or  prevent  the 
Impact  of  maternal  substance  abuse  on  such 
chfldren;and 

"(11)  supportive  services  for  biologic  or 
foster  parents  of  Infants  affected  by  mater- 
nal substance  abuse; 

"(C)  service  delivery  strategies  that  may 
include— 

"(i)  strategies  for  the  coordination,  for 
piuposes  of  identification  or  service  deliv- 
ery, of  family  violence  and  homeless  shelter 
programs,  programs  under  part  A  of  title  IV 
of  the  Social  Security  Act,  and  section  17  of 
the  Child  Nutrition  Act  of  1966,  crisis  preg- 
nancy centers  programs,  public  housing  pro- 
grams, and  prison  programs,  with  other 
likely  points  of  access  for  high  risk  women; 

"(11)  strategies  concerning  the  involvement 
of  significant  others  (such  as  male  partners 
of  pregnant  women)  as  direct  intervention 
targets  or  strategies  to  aid  in  the  outreach 
and  service  delivery  processes  for  women; 

"(111)  strategies  for  co-locating  multiple  fa- 
cUltieB  to  facilitate  the  delivery  of  services; 
and 

"(iv)  innovative  strategies  (such  as  case 
management)  to  ensure  the  coordinated  uti- 
lisation of  senerally  unrelated  service  sys- 
tems; and 

"(D)  other  services  necessary  to  improve 
pregnancy  outcomes,  reduce  substance 
abuse  among  women  of  childbearing  age, 
and  Increase  the  stability  of  the  family 
home  mvlronment. 

"(c)  Applicatioh.— The  Administrator 
shall  not  make  a  grant  under  subsection  (a) 
unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  Is  to  be  made,  the 
apidicatl<Mi  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(3)  the  abdication  otherwise  Is  in  such 
form,  is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  Inf orma- 
Uao  as  the  Administrator  determines  to  be 
necessary  to  carry  out  this  section:  and 

"(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds,  in  an  amount  that  is 
not  leas  than  10  percent  of  the  amount  of 
the  grant  under  subsectlcm  (a). 


"(d)  ComxRucnoii.— Nothing  In  this  sec- 
tion shall  be  ccmstrued  to  permit  the  Secre- 
tary to  discriminate  In  the  awarding  of 
grants  under  subsection  (a)  against  appli- 
cants that  propose  or  provide  residential  or 
outpatient  rehabilitation  services  under  k^ 
plicable  requirements  of  State  law,  includ- 
ing applicants  that  provide  services  to  sub- 
stance abusing  pregnant  and  post-partum 
women  that  receive  treatment  by  order  of  a 
court  or  other  i«>proprlate  public  agency,  so 
long  as  aU  such  applications  include  meas- 
ures that  encourage  substance  abusing  preg- 
nant and  post-partum  vomoi  to  seek  prena- 
tal care  and  rehabilitation. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  $60,000,000  in 
fiscal  year  1990,  and  such  sums  as  may  be 
necessary  in  fiscal  year  1991.". 

SEC      M.  BMERGENCT  PROTECTIVE  CHILD  SERV- 
ICES GRANTS. 

"(a)  EsTABUSHMKirT.— The  Child  Abuse 
Prevention  and  Treatment  Act  (42  X3&C. 
5101)  is  amended  by  adding  after  section  8 
the  following  new  section: 

"SEC  8A.  EMERGENCY  PROTBCnVE  CHDJ)  SERV- 
ICES GRANTS. 

"(a)  EsTABUSHMBm.— Subject  to  the  avail- 
ability of  appropriations,  the  Secretary 
shall  establish  a  grant  program  to  make 
grants  to  eligible  entities  to  enable  such  en- 
tities to  provide  services  to  children  whose 
parents  are  substance  abusers. 

"(b)  Eligiblb  Ertttixs.- Entities  eligible 
to  receive  a  grant  under  this  section  shall  be 
State  or  local  agencies  that  are  responsible 
for  administering  protective  chUd  services 
or  chUd  abuse  Intervention  services.  Such 
agencies  shall  include  those  agencies  re- 
sponsible for  administering  foster  care, 
chUd  welfare,  child  protective  services,  and 
child  abuse  intervention  programs. 

"(c)  Appucatioh.— 

"(1)  IR  GEmsAL.— To  be  eligible  to  receive 
a  grant  imder  this  section,  an  entity  shall 
submit  an  mjpllcation  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  by 
regulation  require. 

"(2)  AssusARCz  op  usK.— An  application 
submitted  under  paragraph  ( 1 )  shall— 

"(A)  contain  an  assurance  that  the  appli- 
cant operates  in  a  geographic  area  where 
substance  abuse  has  placed  substantial 
strains  on  social  service  and  law  enforce- 
ment agencies  and  has  resulted  in  substan- 
tial Increases  in  the  need  for  services  that 
cannot  be  met  without  funds  available 
imder  this  section; 

"(B)  identify  the  responsible  agency  or 
agencies  that  will  be  involved  in  the  use  of 
funds  provided  under  this  section; 

"(C)  contain  a  description  of  the  emergen- 
cy situation  with  regard  to  children  of  sub- 
stance abusers  who  need  services  of  the  type 
described  in  this  section; 

"(D)  contain  a  plan  for  improving  the  de- 
livery of  such  services  to  such  children; 

"(E)  contain  assurances  that  such  services 
will  be  provided  in  a  comprehensive  multi- 
disciplinary  and  coordinated  manner  and 

"(F)  contain  any  additional  information  as 
the  Secretary  may  reasonably  require. 

"(d)  Use  op  Fuhss.— Funds  received  by  an 
entity  under  this  section  part  shall  be  used 
to  improve  the  delivery  of  services  to  chil- 
dren whose  parents  are  substance  abusers. 
Such  services  may  include— 

"(1)  the  hiring  of  additional  perscmnel  by 
the  oitlty  to  reduce  caseloads; 

"(2)  the  proviskm  of  additional  training 
for  personnel  to  inu>rove  their  ability  to 
provide  emergency  child  protective  services 


related  to  substance  abuse  by  the  parenU  of 
such  children; 

"(3)  the  provision  of  expanded  services  to 
deal  with  family  crises  created  by  substance 
abuse; 

"(4)  the  recruitment  of  «^<^«Anpl  foster 
care  families; 

"(S)  the  recruitment  of  "^^^t^^?nal  adop- 
tive families;  and 

"(6)  the  establishment  or  improvement  of 
coordination  between  the  agency  admtails- 
terlng  the  grant  and— 

"(A)  child  i»otecti<m  and  welfare  organl- 
zatimis; 

"(B)  hospitals  and  health  care  provlden; 

"(C)  public  health  and  mental  h^tb  pro- 
fessionals; 

"(D>  Judicial  and  law  enforcement  oftl- 
oers; 

"(E)  ChUd  advocates; 

"(F)  public  educational  insUtutions: 

"(O)  community-baaed  organlaatkias  that 
serve  substance  ■'"'■<^g  parents,  Indndliig 
pregnant  and  post-partum  females  and  their 
infants; 

"(H)  public  housing  offidalB; 

"(I)  providers  of  shelto-  to  abused  and 
homeless  females  and  families  and 

"(J)  parents  and  representatives  of  parent 
groups. 

"(e)  AirCHORIZATIOll  OF  APPROPRIATUMn.— 

There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section,  $40.000XN)0 
in  fiscal  year  1990,  and  such  sums  as  may  be 
necessary  in  each  subsequent  fiscal  year.", 
(b)  Ctaut  AsusK  Orarts.— 

(1)  FiHsniGS.— Section  402(A)  of  the  Joint 
Resolution  entitled  "A  Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1985,  and  for  other  purposes", 
(approved  October  12,  1984,  PubUc  Law  M- 
473.  98  Stat.  2198,  42  U.&C.  5116d)  to 
amended— 

(A)  by  inserting  after  paragraph  (3),  the 
following  new  paragraph: 

"(4)  parental  substance  abuse  idaoes  chil- 
dren at  great  risk  of  abuse  and  neglect;'*: 
and 

(B)  by  redesignating  paragraphs  (4),  (S). 
(6),  and  (7)  as  paragraphs  (5),  (6).  (7).  and 
(8)  respectively. 

(2)  Star  elicxsiutt.— Section  40S(4XA) 
of  such  Act  (98  Stat.  2198.  42  DJ8.C.  S116c) 
is  amended  by  inserting  "aervloes  to  sub- 
stance ahusing  parmts,  JwrtinWng  pregiMnt 
and  post-partum  women."  after  "pestMtal 
bonding,". 

SEC      tS.  PRIMARY  PBHAinC  OUB  POB  OBAD- 
VANTAGBD  CBODUN  PBOGBAM. 
Subpart  V  of  part  D  of  title  III  of  the 
PubUc  Health  Service  Act  (42  VB.C.  aS6  et 
seq.)  is  amended— 

(1)  by  adding  after  the  subpart  hrafiWi^ 
the  following: 

"CHAPTER  1-ORAMT  PROORAIT* 

(2)  InsecUon  340(q),  to  read  as  toUowK 
"(q)  FumtuHi. — 

"(1)  IH  OERBui — There  are  authoetad  to 
be  appropriated  to  carry  oat  efaaptars  1  and 
2.  $61,200,000  for  fiscal  ywr  ItM. 
$73,600,000  for  fiscal  year  18M.  and 
$76,200,000  for  fiseal  year  IMl. 

"(2)  Use  of  fohbs.— Of  amount  bmAs 
available  under  paiavai^  (1)  In  •Boaas  of 
$61,600,000  In  fiscal  year  IMO  and 
$66,300,000  In  fiscal  ymx  1861.  the  Sserataiy 
staaU  use  up  to  $10,000,000  tai  aaefa  of  such 
fiseal  yean  to  carry  out  ebaptar  X. 

"(8)  Amounts  received  by  a  i 

ant  to  subsection  (a)  — — **  . 

at  the  end  of  ttie  fiscal  year  In  wtaleh  tte 
amounts  woe  mads  rseatvad  diaU 
available  to  the  grantee  during  the  i 
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Ing  flaeal  yew  for  the  purpose  described  In 

such  subsection.";  and 
(3)  by  addlnc  at  the  end  thereof  the  fol- 

lowtaig  new  chapter  

"CHAPTER  3-PRI>«ARY  PEDIATRIC 
CARE  FOR  DISADVANTAGED  CHIL- 
DREN PROGRAM 

-nC  MSA.  PtOIABY  PBDIAIWC  CARE  FOR  DI8AD- 
VANTAGD)  CBILDREN  PROGRAM. 

"(a)  Dsruiiiiow.— As  used  in  this  section, 
the  term  'acute  and  primary  pediatric  care' 
means  genoal  outpatient  services  such  as 
IminunlBations.  general  physical  examina- 
tl4^p«,  treatment  of  otitis  media  and  simple 
pnf^m»o«tM,  aasessm^it  of  growth  and  de- 
velopment, and  referrals. 

"(b)  AuTHORiTT.— The  Director  may  make 
grants  and  enter  into  contracts  with  public 
and  nonprofit  organizations,  agencies,  and 
Instttutlons,  and  with  individuals  to  pay 
part  or  all  of  the  costs  of  establishing  pro- 
grams (such  as  the  New  York  Children's 
Health  Project)  designed  to  provide  high 
quality  acute  and  primary  pediatric  care  to 
economically  disadvantaged  children  and 
adolescents  for  the  purposes  described  in 
subsection  (c),  or  operating  such  programs, 
or  both.  ^ 

"(c)  Eligislk  AcTiviTiat.— a  recipient 
ftf^n  use  fimds  available  under  this  section 

to— 

"(1)  provide  child  health  stations  or, 
where  appropriate,  mobile  medical  units, 
staffed  by  physicians,  nurse  practitioners, 
and  other  health  care  providers  to  conduct 
health  assessments,  acute  care,  physical 
exams,  and  simple  lab  tests. 

"(3)  establish  an  extensive  follow-up 
system  to  ensure  m«''<""""  consultative  and 
referral  visits  for  comprehensive  health 
needs; 

"(3)  provide  adolescent  health  services 
that  are  coordinated  by  an  adolescent 
health  physician  and  that  relate  to  specific 
programs  f or— 

"(A)  prenatal  care  for  teenage  pregnan- 
cies; 

"(B)  the  identification  of  potential  chemi- 
cal substance  abuse: 

"(C)  an  Intensive  substance  abuse  preven- 
tion program;  and 

"(D)  other  adolescent  health  problems: 

"(4)  provide  psychological  services  directly 
or  through  references,  including  screening. 
evahiatton,  and  treatment  by  a  psychologist 
imder  the  direction  of  a  developmental  pedi- 
atrician; 

"(ft)  establish  a  child  abuse  identification 
and  management  referral  program: 

"(6)  establish  a  health  service  program  for 
children  in  tona  care; 

"(7)  establish  a  program  to  provide  medi- 
cal services  and  community  referrals  to  nm- 
away  tisA  homeless  youtti: 

"(8)  fBt«*r"«*'  a  program  to  provide  serv- 
ieea  to  children  with  special  medical  needs, 
such  as  a  physical  handicap  or  chronic  111- 
neaB;or 

"(9)  establish  programs  for  other  under- 
served  children.". 

ggC  M.  RORAL  SOaSTANCE  ABD8I  TREATMENT 
AND  BDVCATION  CRANT8. 

Section  508  of  the  Public  Health  Service 
Act  (43  nJ3.C.  290aar8)  is  amended— 

(1)  In  subMCtton  (bXlO)— 

(A)  by  striking  out  "and"  at  the  end  of 
mbiwracraph  (A):  and 

(B)  by  aiMtaig  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  ftsMlth  a  program  to  provide  grants 
to  hiTf'**'".  community  health  centers,  and 
chemical  dmendency  treatment  centers 
that  serve  non-metropolitan  areas  to  assist 
such  entltiea  in  devdoping  and  Implement- 
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ing  projects  that  provide,  or  expand  the 
availability  of,  chemical  dependency  treat- 
ment or  education  services:  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(eXl)  In  carrying  out  subsection 
(bXlMC)  the  Director  shall  provide  grants 
in  accordance  with  this  subsection. 

"(3)  To  receive  a  grant  under  subsection 
(bKlXC),  a  hospital,  community  health 
center,  or  treatment  facility  shall— 

"(A)  serve  a  non-metropolitan  area  or 
have  a  substance  abuse  treatment  or  educa- 
tion program  that  is  designed  to  serve  a 
non-metropolitan  area: 

"(B)  be  operating,  or  have  a  plan  to  oper- 
ate, an  approved  substance  abuse  treatment 
program  or  an  approved  community  educa- 
tion program: 

"(C)  agree  to  coordinate  substance  abuse 
treatment  activities  within  the  State  and 
local  agencies  responsible  for  substance 
abuse  treatment;  and 

"(D)  prepare  and  submit  an  application  in 
accordance  with  paragraph  (3). 

"(3HA)  To  be  eligible  to  receive  a  grant 
under  subsection  (b)(10)(C),  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information.  Including  an  assurance 
that  assistance  received  imder  this  section 
shaU  \x  used  in  accordance  with  paragraph 
(4),  as  the  Director  shall  require. 

"(B)  State  agencies  that  are  responsible 
for  substance  abuse  treatment  may  submit 
coordinated  grant  applications  on  behalf  of 
entities  that  are  eligible  for  grants  under 
paragraph  (2). 

"(4)  An  entity  that  receives  a  grant  under 
subsection  (b)(10XC)  shall  use  such  grant  to 
assist  or  establish  projects  that  serve  non- 
metropolitan  areas  in  wliich  the  need  for 
substance  abuse  treatment  services  is  great- 
er than  the  capacity  of  available  treatment 
facilities  at  the  time  of  such  grant. 

"(5XA)  To  receive  a  grant  imder  subsec- 
tion (bX  lOXC),  a  project  shall  serve  nonme- 
tropolitan  areas  in  which  the  need  for  sub- 
stance abuse  treatment  facilities  is  greater 
than  the  capacity  of  such  existing  treat- 
ment facilities. 

"(B)  In  awarding  grants  under  subsection 
(bXlOXC),  the  IMrector  shall  give  special 
consideration  to— 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4(X»5(e)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987; 

"(11)  projects  serving  nonmetropolltan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  commtmity  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(ill)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(6)  The  term  of  each  grant  shall  not 
exceed  3  years. 

"(7)  To  the  extent  feasible,  the  Director 
shall  provide  grants  to  fund  at  least  one 

project  in  each  State.". 

SEC   «.  DRUG  ABDSB  TREATMENT  IMFROVE. 


Part  A  of  UUe  V  of  the  PubUc  Health 
Service  Act  (43  X3S.C.  390dd  et  seq.)  (as 
amended  by  sections  03  and  03)  is  tai- 
ther  amended  by  adding  at  the  tsoA  thereof 
the  following  new  section: 

-VK.   tmi.   DRUG    ABUSE   TREATMENT   IMPROVE- 
MENT. 

"(a)  EsTABUsHMKirr.- The  Secretary, 
acting  through  the  Administrator  of  the  Al- 


cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, shall,  subject  to  the  avatUbO- 
Ity  of  appropriations,  establish  and  imple- 
ment a  Substance  Abuse  Treatment  Im- 
provement Program  that  shall  make  grants 
to,  and  enter  into  contracts  or  cooperative 
agreements  with.  State  and  local  drug  abuse 
entitles,  and  public  and  private  nonprofit 
agencies  to— 

"(1)  increase  the  total  number  of  drug 
abuse  treatment  slots  available  for  individ- 
uals in  the  United  States: 

"(2)  improving  drug  abuse  treatment  effi- 
cacy; 

"(3)  provide  emergency  treatanent  expan- 
sion for  geographic  areas  with  high  inci- 
dences of  drug  abuse  among  particularly 
vulnerable  populations,  including  racial  and 
ethnic  minorities,  adolescents  in  urban  and 
rural  areas,  pregnant  and  poet-partum  drug 
addicts  and  their  infants.  Intravenous  drug 
abusers,  and  residents  of  public  housing 
projects;  and 

"(4)  increasing  public  acceptability  of 
treatment  facilities  within  local  communi- 
ties. 

"(b)  AUTHORIZATIOH  OF  APPHOPHIAHOMS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  in  fiscal 
year  1990.  of  which  $10,000,000  shaU  be 
made  available  for  treatment  crisis  grants, 
and  such  sums  as  may  be  necessary  in  fiscal 
year  1991.". 

SEC.     06.  RURAL  DRUG  EDUCATION. 

Section  5133  of  the  E)rug-Free  Schools  and 
Communities  Act  of  1986  (20  U.S.C.  3193)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Not  less  than  5  percent  of  the  funds 
made  available  for  each  fiscal  year  under 
section  S121(a)  to  the  chief  executive  officer 
of  a  State  shall  be  used  for  substance  abuse 
education  programs  serving  individuals  who 
reside  in  non-metropolitan  areas.  The  Secre- 
tary may  grant  a  waiver  of  this  subsection 
for  good  cause.". 

SEC     M.  (XEARINGHOUSE  PROGRAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  nJS.C.  290aa-7)  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (4),  by  striking  out  the 
period;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs 

"(5)  to  gather  information  pertaining  to 
rural  drug  abuse  treatment  and  education 
projects  funded  by  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administratitm,  as  well 
as  other  such  projects  operating  throughout 
the  United  States;  and 

"(6)  to  disseminate  such  informatlrai  to 
rural  hospitals,  community  health  centers, 
commtmity  mental  health  centers,  treat- 
ment facilities,  commtmity  organizations, 
and  other  Interested  indlvidtials.". 
SEC    IS.  EMPLOYEE  ASSISTANCE  PROGRAM& 

Section  3101  of  the  Anti-Dnig  Abuse  Act 
of  1988  (30  U£.C.  566)  is  amoided- 

(1)  in  subsection  (d),  by  striking  out 
"$5,000,000"  and  all  that  foUows  through 
the  period  and  Inserting  In  lieu  thereof 
"$5,300,000  for  each  of  the  fiscal  yean  1990 
and  1091  of  which  $300,000  shall  be  made 
available  to  carry  out  subsection  (d)."; 

(2)  by  inserting  after  subaectlon  (c),  the 
following  new  subaectkm: 

"(d)  COROREBSIOliAL  BHFLOTBR  ASSXgTAllOI 

Plaiis.— The  Clerk  of  the  House  of  Rv** 
sentatlves  and  the  Sergeant  of  Anna  of  the 
Senate  shall  each  develop  and  linpletiMnt  an 
Employee  Aalstanoe  Program  under  tbii 
section  for  Congreaalonal  membera,  offJceia, 
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staff,  and  families  of  such  Indlvidtials.  Prior 
to  submitting  an  application  imder  subsec- 
tion (b).  the  Clerk  and  the  Sergeant  of  Arms 
shall  obtain  approval  of  its  plan  from  the 
Hotise  of  Representatives  and  the  Senate."; 
and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e). 

SIC  IL  STUDY  BY  THE  NATIONAL  AGENCY  OT 
SCIENCB8  AND  THE  NATIONAL  INSTI- 
TUTE OF  GENERAL  MEDICAL  SO- 
EN<3CS. 

(a)  SooFz  OP  UiisiRTAKiiro.- The  Secretary 
of  Health  and  Htunan  Services,  shall  ar- 
range to  have  a  study  conducted  to— 

(1)  assess  drtig  treatment  and  prevention 
programs  in  effect  of  the  date  of  enactment 
of  this  Act; 

(3)  Identify  those  drug  treatment  and  pre- 
vention programs  that  are  effective; 

(3)  determine  whether  the  programs  re- 
ferred to  to  paragraph  (3)  can  and  should  be 
exiianded  or  extended  to  other  areas; 

(4)  determine  whether  Federal  assistance 
for  treatment  and  prevention  program  in 
effect  on  the  date  of  enactment  of  this  Act 
should  be  discontinued;  and 

(5)  recommend  an  overall  Federal  medical 
and  public  health  effort  to  treat  individuals 
who  are  addicted  to  Illegal  drugs  and  to  i\xr- 
ther  prevent  the  use  of  such  drtigs. 

(b)  Arrawoemeiits.- 

(1)  RBQtnsT.- The  Secretary  of  Health 
and  Htmian  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  the  Nation- 
al Institute  of  General  Medical  Science  to 
condtict  the  study  reqtiired  by  subsection  (a) 
under  an  arrangement  whereby  the  actual 
expenses  incurred  by  such  Academy  and  In- 
stitute in  ccmdticting  such  study  shaU  l}e 
paid  by  the  Secretary. 

(3)  UHWUxxHcmss  to  enter  nrro.— If 
either  the  National  Academy  of  Sciences  or 
the  National  Institute  of  General  Medical 
Sdenoes,  but  not  both,  decline  to  partici- 
pate in  the  conduct  of  the  study  imder  an 
arrangement  imder  paragraph  (1).  the  Sec- 
retary shall  enter  into  an  arrangement  simi- 
lar to  that  required  under  such  paragraph 
solely  with  the  Academy  or  Institute  that  is 
willing  to  conduct  such  study. 

(3)  NoHnopiT  PRiVATZ  oroops.- If  both 
the  National  Academy  of  Sdenoes  or  the 
National  InsUtute  of  General  Medical  Sd- 
ences  decline  to  participate  in  the  conduct 
of  the  study  under  an  arrangement  imder 
paragraph  ( 1 ).  the  Secretary  shall  enter  into 
an  arrangement  similar  to  that  required 
under  such  paragraph  with  other  appropri- 
ate nonprofit  private  groups  or  associations 
under  which  such  groups  or  associations 
shall  conduct  such  study  and  prepare  and 
submit  the  report  required  under  subsection 
(c). 

(4)  ComuLTATioii.— The  entity  that  con- 
ducts the  study  under  subsection  (a)  shall 
consult  with  the  Director  of  the  National 
Institutes  of  Health. 

(c)  Report.— Not  later  Uian  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit,  to  the  Commit- 
tees oo  Energy  and  Commerce  and  Judld- 
ary  of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
•nd  Judtdary  of  the  Senate,  a  report  con- 
oemlng  the  reaults  of  the  study  conducted 
under  subMction  (a). 

(d)  AUTBORBAnOII   OP   APPROPRIATIONS.- 

There  are  authorized  to  be  aK>ropriated  to 

carry  out  this  seetkm.  $3,000,000. 

Bc  VL  oamnMBKimm  drug  PREVBwnoN 

PMOGRAMB. 

Section  806  of  the  Public  Health  Service 
Act  (43  VS.C.  390aa-«)  is  amended- 


(1)  in  subsection  (bX8).  by  Inserting  before 
the  semicolon  the  following:  ",  iiwiiwWng  a 
program  that  shall  establish  a  comprehen- 
sive approach  to  drug  prevention";  and 

(3)  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adidlng  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  To  be  eligible  to  receive  assistance 
under  subeecti<m  (bX8),  as  a  program  taking 
a  comprehensive  approach  to  drug  preven- 
tion, an  Institution  shall  establish  or  expand 
a  drug  prevention  program  that  is  compre- 
hensive in  nature,  and  that  includes— 

"(A)  an  anti-drug  policy; 

"(B)  peer  to  peer  drug  abuse  programs; 

"(C)  the  provision  of  complete  and  accu- 
rate information  concerning  drugs; 

"(D)  the  Involvement  of  the  family  and 
community:  and 

"(E)  the  partidpation  of  the  institution  in 
a  commtmicatlon  system  established  by  the 
county  that  such  institution  operates  in  for 
the  purpose  of  sharing  drug  prevention  and 
education  information  with  local  agencies. 

SEC    IS.  DRUG-FREE  WORKPLACE  REQUIREMENTS. 

(a)  Federal  Cohthactors.— Section 
5153(aXlXB)  of  the  Drug-Free  Workplace 
Act  of  1988  (41  UJS.C.  701(aXlXB))  is 
amended— 

(1)  in  clause  (ill),  by  striking  out  "and"  at 
the  end  thereof: 

(3)  in  clause  (Iv).  by  adding  "and"  after 
the  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chil- 
dren, including  the  information  parents 
need  to  know  to  identify  the  early  signs  of 
drug  use  by  children;". 

(b)  FEDERAL  Graht  RzciPiEHTS.— Soction 
S153(aXlXB)  of  such  Act  (41  XJAC. 
703(aXlXB))  is  amended— 

(1)  in  clause  (ill),  by  striking  out  "and"  at 
the  end  thereof; 

(3)  in  clause  (iv).  by  adding  "and"  after 
the  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chil- 
dren, indudlng  the  information  parents 
need  to  know  to  identify  the  early  signs  of 
drug  use  by  children;". 

Amkrdkkiit  No.  933 
At  the  appropriate  place  in  the  bHI.  insert 
the  followtnr 

(c)  SzcnoiT  5125.— Section  5125  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3195)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(d)  Any  local  or  intermediate  education 
agency  or  consortia  that  cannot  make  the 
assurances  described  in  section 
5136(aX3XH)  shall  use  any  amoimts  made 
available  under  section  S134(a).  that  is  In 
excess  of  the  amount  made  available  under 
such  section  in  fiscal  year  1989.  for  purposes 
described  in  section  5136(aX3XH). 

(d)  Sectioh  5126.-SecUon  5136(aX2)  of 
the  Drug-Ftee  Schools  and  C:!ommunities 
Act  of  1986  (30  U.S.C.  3I96(aX2))  is  amend- 
ed by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  omtain  assurances  that  the  local  or 
intermediate  educational  agency  or  consor- 
tia under  section  5134(a)  is  currently  provid- 
ing, or  wfll  provide.  In  accordance  with  sec- 
tion 5125(c).  anti-drug  educatkm  and  pre- 
vention services  targeted  at  students  in 
grades  4  through  9  (and  lower  grades  in 
areas  of  high  drug  use),  that  shall— 


"(1)  Include  prevention  of  the  ims  of  gate- 
way drugs,  such  as  alcohol,  tobacco,  and 
marijuana;  and 

"(11)  to  the  mayimiim  extent  poHfMe— 

"(I)  indude.  or  coordinate  with,  oommoni- 
ty  based  programs; 

"(II)  Indude  resistance  akflls  tralnliig, 
social  support  for  prevention,  and  ritmgiwg 
social  norms  to  Indude  nondrug  u*e; 

"(HI)  Indude,  for  middle  sdMWl  grades, 
teaching  refusal  or  resistance  akflls  through 
peer  counseling  and  other  techniques,  and 
life  and  social  skills  training; 

"(IV)  indude.  for  elementary  school 
grades,  social  developmoital  iHograms  that 
indude  resistance  skills  and  social  skills 
training; 

"(V)  Identify,  provide  or  refer  high  risk 
youth  as  defined  in  section  6133(bX3)  to 
available  counseling  and  appropriate  sodal 
services;  and 

"(VI)  Include  programs  which  involve  par- 
ents, other  community  members,  govern- 
ment officials,  and  the  media.". 

(e)  Sacnoii  5137.— Section  5127(aXl)  of 
the  Drug-Free  Schools  and  Communities 
Act  of  1986  (30  U.S.C.  3197(a))  is  smended— 

(1)  in  subparagraph  (F).  by  striking  oat 
"and": 

(3)  in  subparagraph  (G).  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  a  description  of  how  Federal  and 
non-Federal  funds  were  used  for  drug  pre- 
vention and  education  activities  within  the 
State.". 

(f)  Szcnoii  5111.— Section  5111(a)  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (30  U.&C.  3171  et  seq.)  is  amended  by 
striking  "$350,000,000"  and  insnting 
"$677,000,000". 

(g)  SacnoH  5133.— Section  5133  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  Is  amended— 

(1)  by  redesignating  subsectioiM  (a)  and 
(b)  as  subsections  (b)  and  (c),  reapectivdy; 

(3)  by  inserting  the  foUowIng  new  sutaseo- 
tlon  (a)  after  the  section  «<— «f»«««^»».- 

"(a)  Embrsbrct  Grarts  to  Schools  ni 
Urrak  Aim  Rural  Areas.— (1)  From  the 
amount  available  to  carry  out  this  section 
pursuant  to  section  5131(a).  33.3  percent  of 
such  amount  shall  be  used  by  the  chief  ex- 
ecutive officer  in  consultation  with  the 
State  educational  agency  at  ttie  chief  State 
school  officer  of  a  State,  to  make  cootncts 
with,  and  emergency  grants  to.  local  educa- 
tional agencies  serving  uriian  and  rural  oom- 
munities  with  severe  drug  problenia. 

"(3XA)  In  awarding  grants  under  ti»fa  gai>. 
section  the  chief  executive  shaU  first  award 
giants  to  local  educatiraial  agencies  serving 
the  largest  dty  in  the  State  to  develop  and 
implement  ocmiprehoisive  appmadies  to 
eliminating  the  solous  drug  problem  that 
affects  schools  and  students  within  the 
boundaries  of  the  local  edueatianal 

Such  grants  ShaU  be  of  sufficient  a ._ 

and  quality  to  be  of  value  and  effective. 

"(B)  After  satisfying  the  requirements  at 
subparagraph  (A)  the  chief  executive  ofOoer 
of  a  State  receiving  a  grant  pursoant  to  the 
provisians  of  this  section  shaU  make  grants 
to  urban  and  rural  local  educational  aaen- 
des  with  sevore  drug  proUenM  as  deter- 
mined by  the  inddenoe  of  drag  abow  in  iw- 
lation  to  the  siw  of  tlie  sdiool  a«e  popula- 
tion. Such  grants  shall  be  of  soffleknt  ata. 
scope,  and  quality  to  be  of  value  and  etteo- 
tive.  Such  grants  to  the  local  educational 
agency  shall  be  used  for  the  devdopment 
and  implementation  of  oompreheiMive  ap- 
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proacbe*  to  »n»Tihi*t.<ny  the  serious  drug 
im>blem  that  affecU  schools  and  students 
within  the  boundaries  of  the  local  educa- 
tiwial  acmcy. 

"(3)  The  Secretary  may  waive  the  provi- 
sions of  this  subsection  for  SUtes  in  which 
there  la  no  concentration  of  drug  prob- 
lem*.": and  _,  _. , 

(3)  in  subsection  (b)  (as  amended  in  para- 
graph (1))  by  striking  "In  Gkmhal.— Not' ' 
and  inserting  "Rkhaihddl— Fr(»n  the  re- 
mainder available  to  carry  out  this  section. 
not". 

Mr.  KENNEDY.  B«r.  President.  I 
offer  these  amendments  on  behalf  of 
myself,  the  Senator  from  Utah  [Mr. 
Hatch]  and  others.  I  understand  they 
have  been  cleared  on  both  sides  of  the 
aisle. 

I  will  make  a  brief  statement  in 
terms  of  the  explanation  of  the 
amendments  and  then  hopefully  the 
Senate  will  accept  them. 

Mr.  President,  there  is  no  problem 
that  is  of  more  concern  to  the  Ameri- 
can people  than  drug  abuse.  And  with 
good  reason.  The  drug  epidemic  is 
turning  neighborhoods  across  the 
country  into  war  zones.  Forty  percent 
of  all  high  school  seniors  have  used  an 
illegal  drug  in  the  past  year.  An  esti- 
mated 376,000  babies  are  bom  every 
year  to  women  who  have  abused  drugs 
during  their  pregnancies,  and  the  evi- 
dence is  mounting  that  many  of  these 
children  may  face  life-long  disabilities. 
Child  protective  services  throughout 
the  country  are  sinking  under  a  tidal 
wave  of  drug  abuse,  child  abuse,  and 
neglect. 

The  news  about  the  drug  war— bad 
as  it  is— Is  not  all  bad.  Casual  use  of 
drugs  has  dropped  almost  40  percent 
in  Just  3  years.  The  evidence  is  strong 
and  growing  that  prevention/educa- 
tion efforts  have  been  working  and 
can  work  better  if  more  schools  and 
communities  can  be  helped  to  adopt 
the  best  model  programs.  Between 
1986  and  1987,  cocaine  use  among  high 
school  seniors  dropped  19  percent.  Be- 
tween 1987  and  1988.  it  dropped  an- 
other 23  percent.  This  dramatic  drop 
in  use  was  the  direct  result  of  growing 
understanding  that  even  occasional 
use  of  cocaine  is  dangerous.  Well-con- 
structed demonstration  programs  have 
shown  even  greater  success.  Young 
students  enrolled  in  the  Seattle  social 
development  project  reduced  their  use 
of  the  gateway  drugs  of  cigarettes,  al- 
cohol, and  marijuana  by  one-third 
compared  to  students  not  in  the  pro- 
gram. Among  older  students  who  went 
through  the  Kansas  City  Comprehen- 
sive School  and  Community  Based 
Prevention  Progam,  use  of  marijuana 
and  cocaine  was  less  than  half  as  high 
as  ^tw»«g  those  not  in  the  program. 

The  news  about  the  effectiveness  of 
treatment  programs  is  also  good.  The 
DARE  study  of  24,000  drug  abusers 
who  entered  treatment  in  the  late  six- 
ties and  early  seventies  showed  that 
treatment  sharply  reduced  drug  use 
and    crime    and    increased    employ- 
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ment— even  when  users  were  studied 
12  years  after  the  initial  treatment 
episode.  The  Just-released  TOPS  study 
of  10,000  abusers  entering  treatment 
in  the  early  eighties  found  similar 
positive  results. 

But  despite  the  proven  effectiveness 
of  prevention  and  treatment,  current 
resources  are  woefully  inadequate. 
Thanks  to  the  efforts  of  Senator  Byrd 
last  week,  the  Nation  is  moving  much 
closer  to  an  adequate  resource  commit- 
ment to  the  war  on  drugs.  Last  week, 
we  also  passed  key  elements  of  the 
President's  proposals  for  legislative 
changes  necessary  to  Implement  the 
war  on  drugs.  But  just  as  the  resources 
the  President  proposed  were  woefully 
inadequate,  the  legislative  changes  he 
advocated  sdso  need  substantial  im- 
provement. Because  of  the  parliamen- 
tary situation  last  week,  we  were 
barred  from  offering  more  than  a  few 
of  these  improvements. 

I  intend  to  offer  three  amendments 
embodying  these  improvements.  The 
first  two  amendments  have  been 
worked  out  with  Senator  Hatch;  they 
include  changes  to  the  prevention, 
treatment,  and  education  sections  of 
the  President's  program  representing 
the  ideas  of  Senators  from  both  sides 
of  the  aisle. 

The  third  amendment  includes  items 
on  which  no  agreement  could  be 
reached,  but  which  I  regard  as  essen- 
tial to  successful  prosecution  of  the 
war  on  drugs.  I  will  offer  this  amend- 
ment later  in  the  day. 

The  first  consensus  amendment 
deals  with  prevention  and  treatment. 
It  includes  the  three  authorization 
changes  agreed  to  last  week:  new  pro- 
grams for  pregnant  women  and  their 
infants,  for  training  of  drug  treatment 
professionals,  and  for  services  to 
abused  and  neglected  children.  These 
amendments  are  included  in  case  they 
do  not  survive  the  appropriations  con- 
ference. 

In  addition,  a  number  of  important 
additional  improvements  to  the  Presi- 
dent's program  are  included.  Senator 
Dodo  has  authored  a  program  to  pro- 
vide additional  health  services  to  chil- 
dren in  areas  impacted  by  the  drug 
amendment.  Senators  Baucus  and 
Pryor  have  provided  valuable  propos- 
als to  deal  with  the  impact  of  this  epi- 
demic in  rural  areas.  Their  proposals 
would  provide  demonstration  preven- 
tion and  treatment  grants  in  rural 
areas  and  expand  the  current  OSAP 
clearing  house  to  include  a  focus  on 
rural  areas.  Senator  Durxwbergkr  has 
included  a  valuable  proposal  to  pro- 
vide assistance  to  congressional  staff 
suffering  from  substance  abuse  prob- 
lems. Senator  Bmof  has  offered  pro- 
posals to  expand  ADBffiS  block  grant 
services  to  cover  the  families  of  sub- 
stance abusers  and  to  authorize  a  Na- 
tional Academy  of  Sciences  proposal 
to  study  the  whole  area  of  drug  abuse 
treatment.  I  believe  that  each  of  these 


proposals  can  and  will  make  an  impor- 
tant difference  in  the  success  of  our 
wtu-  on  drugs. 

The  education  amendment  also  im- 
proves the  President's  proposals  in  im- 
portant respects.  I  offer  it  on  behalf  of 
myself  and  Senators  Adams,  Matsu- 
naga,  and  Durerbxrger.  This  amend- 
ment has  been  agreed  to  by  Senators 
Hatch,  Pell,  and  Kassebaum.  It  ad- 
dresses the  education  and  prevention 
components  of  the  drug  package 
which  affect  the  Drug  Free  Schools 
and  Communities  Act. 

All  school  districts  in  the  coimtry 
today  receive  some  funds  under  the 
Drug  Free  Schools  Act.  In  most  cases, 
these  are  enhanced  by  funds  from 
State  and  local  sources.  A  growing 
body  of  evidence,  provided  by  the 
Kansas  City  midwestem  prevention 
project  and  the  Seattle  social  develop- 
ment project  has  demonstrated  what 
programs  are  most  effective  in  pre- 
venting drug  abuse.  These  successful 
programs  include  several  components: 
They  stress  prevention  in  the  fourth 
through  ninth  grade— the  years  when 
young  people  are  most  vulnerable  to 
becoming  involved  with  drugs; 

They  focus  on  preventing  use  of  the 
so-called  "gateway  drugs":  alcohol,  to- 
bacco, and  marijuana;  we  know  that  if 
we  can  prevent  onset  of  use  of  these 
gateway  drugs,  we  can  substantially 
reduce  later  use  of  harder  substances, 
since  less  than  1  percent  of  the  hard 
drug  using  population  began  using 
hard  drugs  without  first  using  gateway 
drugs. 

They  teach  "refusal"  or  "resistance" 
skills  through  peer  counseling  and 
other  techniques  so  that  young  people 
can  avoid  peer  pressure  to  use  drugs; 
and 

They  include  a  community-based 
component  with  the  school-based  pro- 
gram, and  involve  parents,  government 
officials,  and  the  media. 

Our  amendment  would  ask  school 
districts  to  assure  that  they  are  pro- 
viding programs  for  these  grades  four 
through  nine  which  focus  on  gateway 
drug  prevention  and  which  include  as 
many  of  these  components  as  possible. 
If  a  school  district  is  not  providing 
services  to  this  age  group,  then  we 
would  require  it  to  spend  new  funds 
available  under  the  Drug  Free  Schools 
Program  on  these  grades.  We  believe 
this  is  a  necessary  targeting  of  funds 
under  the  Drug  Free  School  Act  for 
those  districts  which  are  not  now  pro- 
viding services  to  these  late-elementa- 
ry and  middle  school  years.  We  have  a 
more  advanced  state  of  knowledge 
about  what  is  effective  than  we  did 
when  the  Drug  Free  Schools  Act  was 
first  authorized  in  1986.  This  change 
will  help  to  assure  that  students  are 
being  reached  when  they  are  most  vul- 
nerable to  beginning  drug  use,  and  will 
use  the  most  effective  techniques  cur- 
rently available. 
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We  have  included  the  Urban  and 
Rural  Emergency  Grant  proposal  by 
the  administration.  This  would  target 
funds  where  there  is  a  particularly  in- 
tense drug  problem.  This  provision  has 
been  reported  out  of  the  Labor  Com- 
mittee as  part  of  S.  695. 

This  amendment  puts  the  legislative 
language  in  place  to  assure  effective 
use  of  drug-free  schools  funds.  I  urge 
its  prompt  passage. 

I  hope  that  both  of  these  amend- 
ments will  be  accepted  en  bloc. 

The  PRBBIDINO  OFFICER.  Is 
there  further  debate? 

Mr.  HATCH.  BCr.  President,  Just  to 
clarify  a  couple  of  matters  so  that  we 
are  sure,  as  I  understand  it,  earlier  in 
the  day  we  had  some  amendments  to 
which  the  distinguished  Senator  from 
Texas  had  some  objections  or  some 
questions.  As  I  imderstand  it,  they 
have  been  taken  out  of  the  amend- 
ment; is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

I  must  say,  I  wish  it  was  not  neces- 
sary to  take  them  out.  Quite  frankly,  I 
am  only  taking  them  out  because  the 
Senator  from  Texas  is  not  here  to 
debate  them  this  evening  and  we 
wanted  to  move  this  legislation  for- 
ward. I  hope  to  have  an  opportimity  to 
address  them  at  another  time. 

We  have  been  waiting  here  now  for 
about  3Vi  hours  for  the  Senator  from 
Texas.  I  know  he  is  sincere  in  his  pro- 
posals, but  there  has  been  an  effort  by 
the  leadership  to  move  this  forward 
and  we  will  have  a  chance  to  debate 
those  measures  at  another  time. 

The  Senator  is  correct,  they  have 
beoi  removed. 

Mr.  HATCH.  I  am  going  to  have  a 
clarification,  if  the  Senator  would  be 
willing  to  wait  and  put  in  a  quonmi 
calL  We  have  Just  reached  a  position 
where  I  think  I  am  going  to  try  to  get 
hold  of  the  distinguished  Senator 
bom  Texas.  I  would  Just  as  soon  have 
those  provisions  included.  As  you 
know,  these  are  Kennedy-Hatch 
amendments.  I  do  not  think  he  would 
object  if  we  were  able  to  explain  it  this 
evening.  The  difficulty  has  been  that 
the  Senator  from  Texas  is  at  the 
White  House  at  a  special  State  dinner 
in  honor  of  the  President  of  Mexico. 

Mr.  KENNEDY.  I  I4>preciate  the  po- 
sition of  the  Senator  from  Utah.  As 
always,  he  is  very  helpful.  As  always, 
he  is  very  accommodating.  I  hope  he 
will  be  persuasive  with  the  Senator 
from  Texas  because  I  think,  quite 
frankly,  that  giving  maximum  flexibil- 
ity to  local  school  districts  is  some- 
thing I  hear  the  Senator  frmn  Texas 
talk  about  frequently.  I  think  without 
the  provisions  which  we  have  tempo- 
rarily set  aside  on  this,  the  idea  that 
we  have  Federal  Interference  in  those 
kinds  of  Judgment  in  what  I  consider  a 
kind  of  arbitrary  way  is  not  really  a 
position  of  the  Senate. 


What  is  the  desire  of  the  Senator 
from  Utah? 

Mr.  HATCH.  Let  me  first  say,  I  sup- 
port the  amendment  of  the  distin- 
guished Senator  from  Massachusetts 
to  expand  certain  programs  under  the 
Jurisdiction  of  the  labor  and  Human 
Resources  Committee.  This  amend- 
ment incorporates  the  amendments 
adopted  last  week  providing  programs 
to  help  States  ciu-b  child  abuse  by  par- 
ents who  use  drugs. 

This  amendment  provides  expanded 
treatment  programs  for  pregnant 
women  who  use  drugs.  This  amend- 
ment provides  funds  for  the  training 
of  substance  abuse  treatment  profes- 
sionals. 

This  amendment  also  adds  impor- 
tant provisions  by  Senator  Dubxh- 
BERGER  to  ensure  that  rural  communi- 
ties have  access  to  trained  community 
drug  prevention  experts.  Senator 
DuRENBERGER  also  authorizes  the  es- 
tablishment of  an  employee  assistance 
program,  or  EIAP's.  for  congressional 
employees. 

This  will  help  those  employees  who 
work  on  Capitol  Hill  have  access  to 
drug  and  alcohol  treatment  if  they 
need  it.  Finally,  this  amendment  in- 
cludes a  provision  developed  by  Sena- 
tor Kassebaum  to  train  Juvenile  sub- 
stance abuse  treatment  specialists. 

So  I  want  to  particularly  thank  the 
distinguished  Senator  from  Massachu- 
setts for  his  leadership.  There  is  no 
question  he  is  a  great  leader  in  this 
area  and  there  is  no  question  that  this 
amendment  is  a  very  good  amend- 
ment. 

Having  said  that,  I  would  like  to 
have  Just  a  few  minutes  to  be  able  to 
place  a  call  to  the  distinguished  Sena- 
tor from  Texas,  to  see  if  I  can  reinsti- 
tute  those  provisions  regarding  educa- 
tion that  the  Senator  would  like  to 
have  in  these  amendments  at  this 
time.  If  I  cannot,  then  we  will  proceed 
with  this  amendment  and  I  would  rec- 
ommend our  side  adopt  it  and  I  am 
sure  the  other  side  will  be  willing  to 
adopt  it  as  well. 

Mrs.  KASSEBAUM.  Mr.  President,  a 
great  deal  was  accomplished  last  week 
when  the  Senate  approved  a  number 
of  important  initiatives  that  will  help 
fight  the  war  on  drugs.  I  was  especial- 
ly pleased  with  the  bipartisan  manner 
in  which  those  measures  were  present- 
ed, including  one  offered  by  Senator 
Kehhxdt  that  would  provide  grants 
for  the  training  of  drug  treatment  pro- 
fessioiuls.  It  is  no  secret  that  one  of 
the  greatest  problems  facing  the  drug 
treatment  community  is  that  so  many 
addicts  are  seeking  treatment,  and  yet 
in  many  cities,  so  few  slots  are  avail- 
able. Moreover,  many  of  those  treat- 
ment facilities  are  woefully  under- 
staffed with  professionals.  The  Kenne- 
dy measure  wHl  help  increase  the 
supply  of  those  needed  specialists. 

However,  I  am  concerned  with  one 
aspect  of  the  training  currently  pro- 


vided by  eligible  institutions  for  this 
service.  Virtually  all  training  is  geared 
toward  the  treadnent  of  adults.  little, 
if  any,  regard  is  given  to  ways  of  treat- 
ing Juveniles.  Yet,  Juveniles  have  dif- 
ferent needs,  different  motives  for 
taking  drugs.  They  take  a  far  different 
approach  to  their  surroundings,  and 
are  far  more  likely  to  respcmd  to  treat- 
ment when  it  is  offered  in  a  manner 
more  suitable  to  their  special  needs.  I 
have  included  in  the  current  lAbor- 
HHS  committee  package  an  amend- 
ment to  the  Kennedy  measure  provid- 
ing an  additional  grant  to  train  and  re- 
cruit drug  treatment  professionals  in 
the  treatment  of  Juveniles.  Special  em- 
phasis would  be  given  to  the  recruit- 
ment of  minorities. 

Bfr.  President,  our  young  people  are 
the  most  vulnerable  casualties  in  this 
war  on  drugs.  We  must  do  what  we  can 
to  assist  them  when  they  se^  aid.  to 
be  their  soimdlng  board  whcsi  they  cry 
out  for  help.  It  is  my  hope  this  amend- 
ment will  be  a  first  step  in  increasing 
the  number  of  trained  professionals 
who  can  hear  that  cry  and  help  return 
these  young  people  to  healthy,  drug- 
free  lives. 

Mr.  KOHL.  I  would  like  to  engage  in 
a  colloquy  with  my  colleague  from 
Massachusetts.  the  distinguished 
chairman  of  the  Labor  and  Himaan 
Resources  Committee.  I  understand 
that  the  paduge  we  are  c<Hisidering 
today  contains  the  same  provisions  we 
enacted  last  week  including  model 
projects  for  pregnant  and  postpartum 
women,  the  National  Resource  Center 
on  Perinatal  Addiction  and  Emergency 
Child  Protective  Service  grants.  As  the 
author  of  those  provisions  along  with 
Senators  Simoh  and  Dodd.  I  commend 
the  distinguished  Chair  for  including 
them.  As  he  knows,  the  problems 
these  programs  are  desiflsied  to  ad- 
dress have  reached  crisis  propoitiMis. 

Mr.  KENNEDY.  I  agree  with  my  col- 
league from  Wisconsin.  As  many  as 
375.000  infants  a  year  may  be  exposed 
to  illegal  drugs  as  a  result  of  maternal 
substance  abuse.  And  parental  sub- 
stance abuse  leaves  hundreds  and 
thousands  of  older  children  at  risk  of 
abuse  and  neglect.  I  commend  my  col- 
league from  Wisconsin  for  his  leader- 
ship on  these  issues  and  all  his  assist- 
ance in  drafting  the  language.  I  look 
forward  to  continuing  to  work  with 
him  on  these  pressing  problems. 

Mr.  HATCH  With  the  Senator's 
permission.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  wiU  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  gJl  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  HELMS.  Mr.  President.  I  think  I 
know  the  answer  but  will  the  Chair 

state  the  pending  business.  

The   PRESIDING   OFFICER.   The 
pending  business  is  amendments  932 
and  933  en  bloc. 
Mr.  HELMS.  I  am  sorry.  Would  the 

Chair  repeat  that?  

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
on  amendments  932  and  933,  en  bloc, 
offered  by  the  Senator  from  Massa- 
chusetts. 

Mr.  HELMS.  I  see.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 
Mr.     KENNEDY.     Objection,     Mr. 

President.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  pending  business 
before  the  Senate  is  amendments  932 
and  933  offered  by  the  Senator  from 
BCassachusetts. 

Mr.  GRAHAM.  Mr.  President,  the 
Senator  from  Florida  regrets  he  was 
not  awstfe  there  was  an  amendment 
ciurently  pending  before  the  Senate.  I 
will  offer  this  at  an  appropriate  time. 
The  PRESIDING  OFFICER.  The 
Chair  notes  that  absence  of  a  quorum. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  KEWNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AUmMfBIT  HO.  933.  AS  MODmXD 

Mr.  KENNEDY.  Mi.  President,  I 
send  a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  amendment  No.  933  will 
be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  in  the  bill.  Insert 

the  foUowlnr 

(a)  Thb  ff*"""  Educatiom  Act  or  1965.— 
Section  1213  of  the  Higher  Education  Act  of 
1966  M  added  by  the  Department  of  Trans- 
pmtatlon  and  Related  Agencies  Appropria- 
tiona  Act.  1900,  is  further  amended— 

(1)  In  ■ubaectlon  (a)  by— 

(A)  striking  "of  law."  and  Inserting  "of 
law,  and  except  as  provided  in  subsection 

(B)  striklns  "and  has  implemented"  and 
t«i»rtiny  "a  plan  with  a  timetable  to  imple- 
ment": 

(C)  strildng  "and"  at  the  end  of  paragraph 

<1XD): 

(D)  striUng  "impoae  sanctions"  and  in- 
serting "impose  sanctions  developed  by  the 
institution"  in  paragraph  (IXE); 
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(E)  inserting  at  the  end  of  para«rm>b  (1) 
the  following  new  subparagraph  (P): 

"(F)  a  description  of  the  institution's  drug 
and  alcohol  abuse  prevention  and  interven- 
tion program,  including  alternative  support, 
education  and  re-entry  programs  for  stu- 
dents who  are  expelled  as  a  result  of  violat- 
ing standards  required  by  paragraph 
(IKA)."; 

(F)  by  striking  "ensure  that"  and  inserting 
"a  description  of  how"  in  paragn^h  (2KB) 
and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection  (d): 

"(d)  Upon  application  by  an  Institution  of 
higher  education,  the  Secretary  shall  grant 
a  waiver  of  the  sanctions  authorized  by  this 
section  to  any  institution  of  higher  educa- 
tion which  demonstrates  that  it  is  in  the 
process  of  developing  and  implementing  a 
plan  required  by  subsection  (a).  Such  waiver 
shall  be  for  a  period  not  to  exceed  one  year 
from  the  date  of  enactment  of  this  sec- 
tion.". 

(b)  Section  5145.— Section  5145  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  as  added  by  the  Department  of  Trans- 
portetlon  and  Related  Agencies  Appropria- 
tions Act,  1990,  Is  further  amended— 

(1)  in  subsection  (a)— 

(A)  strilUng  "of  law,"  and  inserting  "of 
law,  and  except  as  provided  in  subsection 
(e),"; 

(B)  striking  "and  has  implemented"  and 
inserting  in  lieu  thereof  "a  plan  with  a  time- 
table to  Implement"; 

(C)  striking  the  semicolon  at  the  end  of 
paragraph  (1),  and  inserting  a  comma  and 
"and  complies  with  the  provisions  of  section 
5126(a)(2KH);"; 

(D)  striking  "statement  that  sanctions" 
and  inserting  "statement  that  sanctions,  de- 
veloped by  the  local  educational  agency,"  in 
paragraph  (4): 

(E)  renumbering  paragraphs  (6),  (7),  and 
(8),  as  paragraphs  (7),  (8),  and  (9),  respec- 
tively; 

(P)  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (6): 

"(6)  a  description  of  the  local  educational 
agency's  drug  and  alcohol  abuse  prevention 
and  Intervention  program.  Including  alter- 
native support,  education  and  re-entry  pro- 
grams for  students  who  are  expelled  as  a 
result  of  violating  standards  required  by 
paragraph  (3);"; 

(G)  striking  the  semicolon  at  the  end  of 
paragraph  (7)  (as  renumbered  in  paragraph 
(IKE))  and  Inserting  ",  and  the  information 
required  In  paragraphs  (5)  and  (6)"; 

(H)  striking  "ensure  that"  and  inserting  in 
lieu  thereof  "a  description  of  how"  in  para- 
graph (9KII)  (as  renumbered  in  paragraph 
(IKE));  and 

(2)  in  subsection  (c)  by  striking  "and  has 
implemented"  and  inserting  in  lieu  thereof 
"a  plan  with  a  timetable  to  implement"; 

(3)  in  subsection  (d)  by— 

(B)  striking  "5126(c)"  and  inserting 
"5126(a)"  In  paragraph  (2);  and 

(4)  insertiruE  at  the  end  thereof  the  follow- 
ing new  subsection  (e): 

"(e)  Upon  application  by  a  State  educa- 
tional agency,  the  Secretary  shall  grant  a 
waiver  of  the  sanctions  authorized  by  this 
section  to  each  State  educational  agency 
which  demonstrates  that  it  Is  in  the  process 
of  developing  and  implementing  a  plan  re- 
quired by  subsection  (a).  Such  waiver  shall 
be  for  a  period  not  to  exceed  one  year  from 
the  date  of  enactment  of  this  section.". 

(c)  Sktioh  5125.— Section  5125  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  n.S.C.  3195)  Is  amended  by  insert- 


ing at  the  end  thereof  the  following  new 
sutjsection: 

"(d)  Any  local  or  intermediate  education 
agency  or  consortia  that  cannot  make  the 
assurances  described  in  section 
512d(aK2KH)  shall  use  any  amounts  made 
available  under  section  5124(a),  that  is  in 
excess  of  the  amount  made  available  imder 
such  secUon  in  fiscal  year  1989.  for  purposes 
described  In  section  5126(aK2KH). 

(d)  SacnoH  6126.— Section  5126(aX2)  of 
the  Drug-Free  Schools  and  Communities 
Act  of  1986  (20  U.S.C.  3196(aK2))  is  amend- 
ed by  inserting  after  subparagraph  (O)  the 
following  new  subparagn^h: 

"(H)  contain  assurances  that  the  local  or 
intermediate  educational  agency  or  consor- 
tia under  section  6124(a)  is  currently  provid- 
ing, or  will  provide,  in  accordance  with  sec- 
tion 5125(c),  anti-drug  education  and  pre- 
vention services  targeted  a  students  in 
grades  4  through  9  (and  lower  grades  in 
areas  of  high  drug  use),  that  shall— 

"(1)  include  prevention  of  the  use  of  gate- 
way drugs,  such  as  alcohol,  tobacco,  and 
marijuana:  and 

"(11)  to  the  maximum  extent  possible— 

"(I)  Include,  or  coordinate  with,  communi- 
ty based  programs; 

"(II)  Include  resistance  skills  training, 
social  support  for  prevention,  and  changing 
social  norms  to  include  nondrug  use; 

"(III)  include,  for  middle  school  grades, 
teaching  refusal  or  resistance  skills  through 
peer  counseling  and  other  techniques,  and 
life  and  social  skills  training; 

"(IV)  Include,  for  elementary  school 
grades,  social  developmental  programs  that 
Include  resistance  skills  and  social  skills 
tr^ning; 

"(V)  identify,  provide  or  refer  high  risk 
youth  as  defined  in  section  5122(bK2)  to 
available  counseling  and  appropriate  social 
services;  and 

"(VI)  Include  programs  which  involve  par- 
ents, other  community  members,  govern- 
ment officials,  and  the  media.". 

(c)  SxcnoN  5127.— Section  5127(aKl)  of 
the  Drug  Free  Schools  and  Communities 
Act  of  1986  (20  UJS.C.  3197(a))  is  amended— 

"(1)  in  subparagraph  (F),  by  striking  out 
"and"; 

"(2)  in  subparagraph  (G),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon;  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  a  description  of  how  Federal  and 
non-Federal  funds  were  used  for  drug  pre- 
vention and  education  activities  within  the 
SUte.". 

(f)  Skiiom  5111.— SecUon  6111(a)  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  nJS.C.  3171  et  seq.)  is  amended  by 
striking  "$360,000,000"  and  inserting 
"$677,000,000". 

(g)  SacnoH  5122.-Sectlon  6122  of  the 
Drug-Free  Schools  and  Coomiunities  Act  of 
1986  is  amooded— 

"(1)  by  redesignating  subaeetiona  (a)  and 
(b)  as  subsections  (b)  and  (e).  respectively; 

(2)  by  inserting  the  following  new  sutaaee- 
tion  (a)  after  the  section  designation: 

"(a)  Ehzhooict  Okamts  to  Schools  xh 
Urbah  AMD  RuaAL  AiXAS.— <1)  PTom  the 
amount  available  to  cany  out  this  seetlan 
pursuant  to  section  6121(a).  93.S  peioent  of 
such  amount  shall  be  used  by  the  ehlef  ex- 
ecutive officer  in  oonaultatlon  with  the 
State  educational  agency  or  the  cblet  SUte 
school  officer  of  a  State,  to  make  ooBtraeta 
with,  and  emergency  grants  to.  looal  eduoa- 
tlonal  agendea  servtaig  urban  and  rural  oom- 
munltles  with  severe  drug  proUeina. 
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"(2XA)  In  awarding  grants  under  this  sub- 
sectlcm  the  chief  executive  ahaU  first  award 
grants  to  local  educatlcnial  agencies  serving 
the  largest  dty  in  the  State  to  develop  and 
Implement  oimiprebenstve  apiNroaches  to 
eliminating  the  serious  drug  problem  that 
affects  schools  and  students  within  the 
boimdaries  of  the  local  educational  agency. 
Such  grants  shall  be  of  sufficient  size,  scope, 
and  quality  to  be  of  value  and  effective. 

"(B)  After  satisfying  the  requirements  of 
subpvagraph  (A)  the  chief  executive  officer 
of  a  State  receiving  a  grant  pursuant  to  the 
provislona  of  this  secticm  shall  make  grants 
to  urban  and  rural  local  educational  agen- 
cies with  severe  drug  problems  as  deter- 
mined by  the  inddmee  of  drug  abuse  in  re- 
lation to  the  size  of  the  school  age  popula- 
tion. Such  grants  shall  be  of  suffident  size, 
scope,  and  quality  to  be  of  value  and  effec- 
tive. Such  grants  to  the  local  educational 
agency  shall  be  used  for  the  developmoit 
and  implementation  of  comprehensive  ap- 
proaches to  eliminating  the  serious  drug 
problem  that  affects  schools  and  students 
within  the  boundaries  of  the  local  educa- 
tional agency. 

"(3)  The  Secretary  may  waive  the  provi- 
sions of  this  subsection  for  States  in  which 
there  is  no  concentration  of  drug  prob- 
lems.": and 

(3)  in  subsection  (b)  (as  amended  in  para- 
graph (D)  by  striking  "In  Obhxhai-— Not" 
and  inserting  RaunRtKR.- From  the  re- 
mainder available  to  carry  out  this  section, 
not". 

Mr.  KENNEDY.  Mr.  President,  this 
responds  to  the  concerns  of  the  Sena- 
tor from  Texas  tliat  wiU  permit  an 
amendment  to  the  legislation  or  pro- 
posal that  was  made  last  week  by  the 
Senator  from  Texas  in  terms  of  the 
enforcement  provisions. 

What  it  basically  says  Is  that  if  a 
local  school  district  is  working  to  con- 
form to  the  <]rug-f  ree  school  plan  that 
there  will  be  flexibility  given  to  the 
Secretary  of  Education  for  up  to  1 
year  to  permit  that  school  district  to 
enact  its  drug-free  school  plan.  It 
seems  to  stiU  maintain  the  strong  ad- 
monition that  these  schools  are  going 
to  have  to  comply,  but  it  does  provide 
greater  flexibility  to  local  school  dis- 
tricts in  reaching  their  requirements. 

I  understand  it  is  acceptable  to  the 
Senator  from  Utah. 
I  hope  both  these  amendments  now 

wHl  be  accepted.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  amendment  932  and 
amendment  933,  as  modified. 

The  amendments  (Nos.  932  and  933. 
as  modified)  were  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendmoits  were  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKBnUIXIR  no.  •S4 

(Purpose:  To  provide  for  substance  abuse 
prevention  and  treatment  programs) 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  tat  its  immediate  consideration. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside  and  the  clerk  will  report 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
KxnmxT]  proposes  an  amendment  num- 
bered 934. 

BCr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE     — TREATTtfENT,  PREVENTION 
AND  EDUCATION 

SBC     «.  USE  OF  ADAMHA  BLOCK  GBANT  FOB  BUB- 
Sr ANCB  ABU8B  TSBATIfDIT. 

(a)  Patmxrts.— Section  1914<aX2)  of  the 
Public  Health  Service  Act  (42  UJS.C.  300x- 
2(aK2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  waive  the  provisions  of  this 
paragraph  regarding  the  obligation  of  funds 
if- 

"(A)  the  State  requests  such  a  waiver,  and 
"(B)  the  Secretary  determines  that  the  re- 
quirement Is  not  practicable  or  would  be  a 
serious  obstacle  to  a  long  term  program  of 
the  State  that  expands  treatment  opportu- 
nities.". 

(b)  UsB  or  ALLonmras.— Section  1915  of 
such  Act  (42  nJ8.C.  300x-3))  is  amended— 

(1)  in  subsection  (b>— 

(A)  by  inserting  after  the  comma  in  para- 
graph (1),  the  following:  "excQ>t  that  funds 
may  Ik  used  to  pay  for  impatient  hospital 
drug  treatment  services  pursuant  to  a  con- 
tractual arrangonent  with  a  hospital  if— 

"(A)  needed  reddential  treatment  services 
could  not  otherwise  be  provided:  and 

"(B)  the  rates  paid  for  such  services  do 
not  exceed  125  percent  of  the  cost  of  the 
rates  typically  required  for  oxnparable  resi- 
dential services.";  and 

(B)  by  inserting  after  the  fifty  sentence  in 
the  matter  following  paragraph  (B),  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  In  a  reduction  in  the  re- 
sourcea  that  would  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  implonentatlon  of  the  State 
drug  abuse  plan."; 

(2)  In  subsection  (cKl>— 

(A)  by  Inserting  "induding  social  and 
health  services  necessary  to  Improve  treat- 
ment outcomes."  after  "drug  abuse  In  sub- 
paragraph (A),"; 

(B)  by  striking  out  "and"  at  the  end  of 
sulvaragraph  (B): 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  ";  and"  in  subparagraph 
(C):and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sutvaragraph: 

"(D)  to  provide  counseling  to  family  mem- 
bers of  drug  abusMS,  inchiding  such  family 
members  in  group  and  family  counseling 
sorvice  settings  for  the  treatment  of  drug 
abusers.":  and 

(B)  in  subsection  (d),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Ex- 
penses incurred  for  the  training  of  individ- 
uals as  required  under  this  subpart  shall  not 
be  induded  in  determining  the  costs  of  ad- 


ministertng  funds  made  available  under  sec- 
tion 1914.". 

(c)  AmicAXioa  abd  Dogbifxioii  or  Ao- 
nvRixs.— Section  1916  of  such  Act  (43 
nJ8.C.  300X-4)  Is  amended- 

(1)  In  subsection  (a),  by  striking  out  "sub- 
section (c)"  and  inscottng  in  lieu  thereof 
"subsections  (c),  (d),  and  (hr.  and 

(2)  by  adding  at  the  end  thereof  the  fid- 
lowing  new  subsection: 

"(hKl)  The  chief  executive  officer  of  a 
State  shall,  as  part  of  the  appUeatton  re- 
quired by  subsection  (a),  prepare  and  sotamtt 
to  the  Secretary  (in  aooordanoe  with  audi 
form  as  the  Secretary  shall  provide)  a  State 
plan  that  describes  bow  a  portJon  of  the 
payments  received  by  the  State  under  sec- 
tion 1914  wiU  be  used  for  providing  sub- 
stance abuse  treatment 

"(2)  The  State  plan  prepared  under  para- 
graph (l)shaU— 

"(A)  provide  for  the  designation  of  a 
single  State  agency  to  be  responsible  for  the 
formulation  and  Implementation  of  the 
Statewide  drug  treatment  idan: 

"(B)  provide  for  the  targeting  of  funds  to- 
wards areas  of  the  greatest  need  In  the 
State,  using  criteria  to  be  established  by  the 
Secretary  and  such  additional  criteria  as  the 
State  may  establish,  to  determine  sudi 
areas  of  greatest  need  that  shall  indode  cri- 
teria focusing  on— 

"(i)  the  current  immet  treatment  needs  In 
the  SUte  induding  both  the  Impatient,  out- 
patient, and  long  and  short  term  drug  treat- 
ment service  needs  of  defined  populatJons 
and  availability  of  essential  ancillary  serv- 
ices; 

"(ii)  the  Inddence  of  deliveries  of  Infants 
who  are  adversely  affected  by  the  maternal 
use  of  drugs; 

"(III)  the  inddence  of  drug-related  crimi- 
nal activities:  and 

"(iv)  the  inddence  of  oommunlrahle  dis- 
eases transmitted  by  drug  abuse; 

"(C)  establish  performance  criteria  to  lie 
met  by  treatment  facilities  tliat  desire  to  le- 
cdve  asBlirtani-p  from  the  State  pursuant  to 
the  State  plan,  that  shall  Indude— 

"(i)  the  periodic  testing  of  patients  to  de- 
termine the  patients  compliance  with  treat- 
ment regimens  and  the  fstahllshment  of 
riinir^ny  appropriate  policies  for  dealing 
with  patience  who  fail  such  tests; 

"(ii)  a  requirement  that  the  testing  eon- 
ducted  under  clause  (1)  not  be  required  to  be 
more  frequent  than  is  necessary  to  adileve 
treatment  objectives; 

"(ill)  controls  on  the  possible  dl»eislBa  of 
drugs  intended  for  use  in  tbe  treatment  pro- 
grams of  the  faculty: 

"(iv)  the  provision  of  outpatient  aftercare 
for  those  individual  completing  mshlentlal 
treatment,  either  directly  or  throagh  ar- 
rangements with  other  individuals  or  enti- 
ties, for  patients  who  have  ended  a  ooune  of 
treatment  provided  by  the  facfltty.  that 
shall  indude  periodic  appointaMnts  wtth 
the  patient  to  monitor  the  pattfs 
progress  snd  provide  support  servtoas  or  ad- 
ditional treatment  as  needed,  and.  far  those 
Individuals  completing  outpatient  treat- 
ment, periodic  contacts,  to  the  i 
ble,  to  mcmitor  the  individual's  i 
provide  the  individual  with,  or  rtfSr  the  in- 
dividual for.  addittaoal  i 


"(V)  the  coordination  and  refernl  o(  pa- 
tienU  to  BodaL  health,  and  snplonBaiA 
senrices  in  order  to  aaiat  patlSBts  in  Bssd  of 
counseling,  psydiiatile  or  msdleal  treat- 
ment, ot  Job  training  senrieas  to  fnnettai  in 
society  and  remain  drugs  tree; 
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"(Tl)  the  provlalon  of  employment,  educs- 
ttonal  or  aodal  services,  directly  or  by  refer- 
ral or  arrangement,  by  facilities  that  serve  a 
clientele  for  whom  such  services  are  essen- 
tial to  improve  treatment  outcomes; 

"<vil)  the  retoitlon  of  patients  in  treat- 
ment untfl  such  treatment  Is  appropriately 
completed,  taking  into  account  the  charac- 
tertotlCB  of  patients  that  may  make  reten- 
ti<m  more  or  less  difficult  and  any  such 
other  performance-based  measures  of  qual- 
ity programming  aa  may  be  appropriate;  and 

"(vlll)  policies  to  maintain  a  drug-free 
woirikplace; 

"(D)  establish  a  mechanism  to  monitor 
the  compliance  of  the  facility  with  the  crite- 
ria in  subparagraph  (c); 

"(E)  establish  mechanisms  to  assure  an 
adequate  number  of  treatment  options,  ap- 
propriately sited: 

"(F)  provide  for  a  program  of  training  and 
letrabiing  of  employees  of  publicly  funded 
treatment  facilities  to  assure  that  such  em- 
ployees remain  informed  about  the  most  ef- 
fective diagnostic  and  treatment  techniques; 

"(O)  provide  for  a  referral  method  in  each 
appropriate  area  of  the  State  that  shall 
assure  that  each  individual  requesting  treat- 
ment is  appropriately  assessed  and  referred 
to  the  most  appropriate  treatment  facility, 
and  that  a  current  list  of  unfilled  treatment 
slots  is  available  to  assist  in  such  referrals; 

"(H)  increase,  if  necessary,  the  availability 
of  specialized  services  necessary  to  meet  the 
needs  of  female  and  minority  drug  abusers; 

"(I)  provide  for  the  establishment  of  a 
program  stopgv  assistance  for  individuals 
who  apply  for  treatment  but  who  must  wait 
for  the  availability  of  treatment  opportuni- 
ties that  shall  include— 

"(i)  treatment  ready  education  and  coun- 
seling concerning  drug  abuse;  and 

"(11)  the  referral  to,  or  provision  of,  other 
necessary  health  and  social  services  that 
may  include  primary  health  care,  nonmedi- 
cal education,  and  vocational  training  serv- 
ices; and 

"(J)  provide  for  the  establishment  of  a 
program  of  outreach  and  treatment  for 
pregnant  women  who  use  drugs  and  their 
affected  newborns. 

"(S)  The  Secretary  may  waive  any  or  all  of 
the  requirements  of  this  subsection  on  the 
written  request  of  a  State,  If  the  State  im- 
plements an  alternative  treatment  plan  that 
fulfills  the  objectives  of  this  subsection  in  a 
maimer  consistent  with  the  requirements  of 
this  subsection. 

"(4XA)  The  Secretary  shall  establish  min- 
imum standards  for  each  area  required  to  be 
covered  by  the  State  plan  prepared  under 
this  subsection. 

"(B)  Beginning  with  fiscal  year  1991,  no 
grant  shall  be  awarded  to  a  State  for  the 
drag  abuse  porticm  of  its  grant  under  sec- 
tkm  1912A  if  such  State  has  not  met  the 
twiwtiwnin  standards  established  under  sub- 
paragraph (A),  except  that  with  respect  to 
the  performance  criteria  for  treatment  fa- 
dlttles  described  in  paragraph  (2XE),  the 
State  plan  shall  provide  a  reasonable  time 
for  treatment  programs  to  meet  such  per- 
formance criteria  requirements  and  shall  es- 
taUish  a  program  to  assist  in  achieving  such 
fiwwpHaw^ 

"(C)  The  Secretary  shall  monitor  the  com- 
pllanoe  of  the  State  with  the  plan  and  mini- 
mum standards  submitted  under  this  sub- 


"(D)  If  a  State  falls  to  meet  such  mini- 
mum standarda,  the  Secretary  shall  suspend 
the  'MM.iy  of  payments  with  funds  for  drug 
abuse  under  the  State's  allotment  under 
section  1913A.  ezcQ>t  that  the  Secretary 


may  waive  such  suspension  If  the  State  sub- 
mits a  plan  of  correction  and  corrects  any 
violations  of  such  minimum  standards 
within  a  reasonable  period  of  time,  as  deter- 
mined by  the  Secretary. 

"(EKl)  Not  later  than  3  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  publish  for  comment  pro- 
posed standards  developed  under  this  para- 
graph. 

"(ii)  Not  later  than  6  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  publish  final  standards. 

"(ill)  In  developing  standards  under  this 
paragraph,  the  Secretary  shall  consult  as 
much  as  practicable  with  States,  directors  of 
treatment  programs  that  receive  public  as- 
sistance, and  drug  treatment  experts. 

"(iv>  Standards  published  under  clause  (11) 
may  be  revised  by  the  Secretary  as  the  Sec- 
retary considers  appropriate. 

"(V)  No  Tpinlmiim  standard  in  an  area  in- 
cluded in  the  State  plan  shall  be  developed 
or  enforced  if  the  Secretary  determines  that 
requiring  compliance  with  such  standard 
would  be  impractical  or  that  there  is  an  in- 
sufficient consensus  of  expert  knowledge  or 
opinion  to  support  such  a  minimum  stand- 
ard. In  cases  in  which  there  is  no  such  suffi- 
cient consensus,  the  Secretary  shall  cause 
the  development  of  a  sufficient  consensus  of 
such  knowledge  to  be  a  high  research  priori- 
ty. 

"(F)  The  Secretary  shall  require  standard- 
ized data  collection  from  each  Stete  that 
shall,  at  a  minimum,  permit  the  monitoring 
of  State  compliance  with  the  minimum 
standards. 

"(G)  The  Secretary  shall  develop  and  pro- 
mulgate standards  for  training  and  licen- 
sure of  drug  treatment  personneL". 

SEC    n.  CLINICAL  RBSEAMnL 

Section  517  of  the  I>ubllc  Health  Service 
Act  (42  U.S.C.  290CC-2)  is  amended— 

(1)  by  inserting  "(a)"  liefore  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

"(b)  In  addition  to  amounts  appropriated 
imder  subsection  (a),  $30,000,000  shall  be 
made  available  to  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse  for  the  per- 
formance of  clinical  research  on  pharmaco- 
logical agents  for  the  treatment  of  drug 
abuse  under  section  515(a)(6).". 

SEC    OS.  ORPHAN  DRUG  ACT. 

(a)  IM  OxmRAi.— 

(1)  FniBiiiGS.— Section  Kb)  of  the  Orphan 
Drug  Act  (21  nJS.C.  360aa  note)  is  amend- 
ed- 

(A)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7),  respectively; 

(B)  by  inserting  after  paragraph  (4),  the 
following  new  paragraph: 

"(5)  medications  used  in  treating  individ- 
uals addicted  to  illegal  drugs  have  f aUed  to 
attract  substantial  interest  by  the  pharma- 
ceutical industry  even  though  large  num- 
bers of  individuals  are  often  affected  by 
such  addictions;"; 

(C)  in  paragraph  (6)  (as  so  redesignated) 
by  inserting  "and  medications  for  use  in  the 
treaUnent  of  addiction"  after  "orphan 
drugs";  and 

(D)  in  paragraph  (7)  (as  so  redesignated) 
by  inserting  "and  medications  for  use  in  the 
treatment  of  addiction"  after  "orphan 
drugs". 

(2)  DKvxLonfKRT  or  DR0GS.— Section  5  of 
such  Act  (21  U.S.C.  360ee)  Is  amended— 

(A)  by  adding  at  the  end  of  the  section 
heading  the  following  "or  drugs  for  thk 
TRRATimrr  or  ADDicnoH"; 


(B)  in  subsection  (a),  by  inserting  "or  for 
the  treatment  of  addiction  to  illegal  drugs" 
after  "conditions"  each  place  that  such 
occurs;  and 

(C)  in  subsection  (b)— 

(i)  by  inserting  "or  for  the  treatment  of 
addiction  to  illegal  drugs"  after  "condition" 
in  paragraph  (lKA)(i);  and 

(11)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  term  'addiction'  shall  have  the 
same  meaning  given  such  term  in  section 
526(aK3KB)  of  the  Federal  Food.  E>rug.  and 
Cosmetic  Act  (21  U.S.C.  360bb(aK3KB)).". 

(b)  Drugs  for  Rarr  CoiiDrnoNS.— Section 
525(a)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360aa(a))  Is  amended 
by  inserting  "or  a  medication  which  is  used 
for  the  treatment  of  addition"  after  "rare  In 
the  States". 

(c)  Desigratior  or  Drugs.— Section  526  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  n.S.C.  360bb)  is  amended— 

(1)  by  adding  at  the  end  of  the  section 
heading  the  following  "or  drugs  for  the 

TREATMENT  OF  ADDICTION";  and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "or  a  drug  for  use  in 
treating  addiction  to  illegal  drugs"  after  "or 
condition,"  in  paragraph  (1):  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  For  purposes  of  paragraph  (1)— 

"(A)  'drugs  for  use  in  treating'  means 
those  pharmacological  agents  or  medica- 
tions that— 

"(i)  reduce  the  craving  for  abused  drugs; 

"(ii)  block  the  behavioral  and  physiologi- 
cal effects  of  abused  drugs; 

"(ill)  safety  serve  as  replacement  thera- 
pies for  the  treatment  of  drug  abuse; 

"(iv)  moderate  or  eliminate  the  process  of 
withdrawal; 

"(V)  block  or  reverse  the  toxic  effects  of 
abused  drugs;  or 

"(vi)  prevent,  where  possible,  the  initi- 
ation of  drug  abuse  in  individuals  at  high 
risk; 

"(B)  'addiction'  means  the  state  of  an  indi- 
vidual where  that  individual  habitually  uses 
an  illegal  drug  in  a  manner  that  endangers 
the  public  morals,  health,  safety,  or  welfare, 
or  who  is  so  addicted  to  the  use  of  illegal 
drugs  that  such  individual  loses  the  power 
of  self-control  with  reference  to  such  indi- 
viduals addiction;  and 

"(C)  'illegal  drugs'  means  a  controlled  sub- 
stance, as  defined  in  section  102(6)  in  the 
Controlled  Substance  Act  (21  UJ5.C. 
892(6)).". 

"(d)  Protection  for  Drugs  for  Rare  Con- 
ditions.—Section  527  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  n.S.C.  360cc)  is 
amended— 

"(1)  by  adding  at  the  end  of  the  section 
heading  the  following  "or  drugs  for  the 

TREATMENT  OF  ADDICTION"; 

"(2)  in  subsection  (a)— 

"(A)  by  inserting  "or  a  drug  for  use  In 
treating  addiction  to  illegal  drugs,"  after 
"rare  disease  or  condition.";  and 

"(B)  by  inserting  "or  for  such  method  of 
treating  addiction  to  that  illegal  drug"  after 
"such  disease  or  condition"; 

"(3)  in  subsection  (b)— 

"(A)  by  inserting  "or  addlcUon"  after  "or 
condition"  in  paragraph  (1); 

"(B)  by  striking  out  "or"  at  the  end  of 
paragn^Dhd); 

"(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  or":  and 

"(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 
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"(3)  the  Secretary  finds  that  the  price  of 
the  drug  is  not  reasonable  considering  the 
research,  develomnent.  and  production  costs 
of  such  drug  and  the  price  is  preventing  in- 
dividuals in  need  of  such  drug  from  gaining 
access  to  It.";  and 

"(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  SubsecUon  (bK3)  shaU  only  apply  to 
drugs  approved  after  the  date  of  enactment 
of  this  subsection.". 

"(e)  Protocols  for  Investigations.— Sec- 
tion 528  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  n,S.C.  360dd)  is  amended— 

"(1)  by  adding  at  the  end  of  the  section 
heading  the  following  "or  drugs  for  the 
treaihxrt  of  addiction"; 

"(2)  by  inserting  "or  for  the  treatment  of 
addiction  to  Illegal  drugs"  after  "rare  dis- 
ease or  condition"; 

"(3)  by  inserting  "or  addition"  after  "per- 
sons with  the  disease  or  condition";  and 

"(4)  by  inserting  "or  addiction"  after 
"treat  the  disease  or  condition". 

"(f)  Orfhan  Products  Board.— Section 
227  of  the  Public  Health  Service  Act  (42 
n,8.C.  336)  is  amended— 

"(1)  in  subsection  (a),  by  inserting  "or  for 
the  treatment  of  addiction  to  illegal  drugs" 
after  "or  conditions"  each  time  such  ap- 
pears; 

"(2)  In  subsection  (b),  by  inserting  "or  for 
the  treatment  of  addiction  to  illegal  drugs" 
after  "rare  diseases  or  conditions";  and 

"(3)  in  subsection  (c),  by  inserting  "or  for 
the  treatment  of  addiction  to  illegal  drugs" 
after  "or  conditions". 

8KC  .  M.  COHFRSHENSrVE  COMMUNITY  SUB- 
8TAMCS  ABUSE  PREVBNTION  PRO- 
GRAMS 

"(a)  FmDiaos  and  Purpose.— 
"(1)  FnroiNos.— Congress  finds  that— 
(A)  Preventing  substance  abuse  is  the  key 
to  reducing  the  demand  for  illegal  drugs  and 
stopping  the  drug  epidemic; 

(b)  substance  abuse  prevention  activities 
have  been  seriously  ignored  and  underfund- 
ed: 

(C)  successful  prevention  efforts  require 
the  Involvement  of  all  segments  of  the  com- 
munity Including  those  in  leadership  posi- 
tions and  other  concerned  individuals  and 
organizations  on  the  grassroots  level; 

(D)  many  ccmmiunities  lack  the  tools,  re- 
sources, and  knowledge  to  mount  an  effec- 
tive and  comprehensive  substance  abuse 
prevention  program;  and 

(E)  the  Federal  Government  should  be  a 
partner  with  local  and  State  governments 
and  ccnnmunlty  organizations  in  an  effort  to 
prevent  substance  abuse. 

(2)  Purpose.— It  Is  the  purpose  of  this  sec- 
tion to  assist  communities  in  planning,  de- 
veloping, and  implementing  long-term  com- 
prehensive substance  abuse  prevention 
strategies  and  programs— 

(A)  by  developing  communicative  and  co- 
opeimtlve  relationships  between  various  or- 
ganizations, agencies,  businesses,  defgy, 
schools,  parents,  youth,  and  interested  clti- 
sens  regarding  substance  abuse  prevention 
activities;  and 

(B)  by  r— «-*«"g  commtmltles  in  training 
Individuals  In  methods  of  planning,  develop- 
ing, and  implementing  substance  abuse  pre- 
vention and  Intervention  programs  and  ac- 
tivities. 

(b)  Cokmuhity  Partnerships.— Part  A  of 
title  V  of  the  Public  Health  Service  Act  (42 
UJ8.C.  aSOaa  et  seq.)  as  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
aecUonc 


"SBC    MM.    COMMUNmr    COALITIONS    ON    SUB- 
8TANCBABU8S. 

"(a)  Definition.— As  used  in  this  section, 
the  term  'eligible  coalition'  means  an  asso- 
ciation, consisting  of  at  least  seven  organiza- 
tions, agencies,  and  individuals  that  are  con- 
cerned about  preventing  sulxtance  abuse, 
that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
commimlty-based  organizations,  and  sub- 
stance abuse  prevention  specialists;  and 

"(2)  at  least  three  representatives  of  the 
clergy,  academia,  business,  parents,  youth, 
the  media,  civic  and  fraternal  groups,  or 
other  nongovernmental  interested  parties. 

"(b)  Grant  Program.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  eligible  coalitions  in 
order  to— 

"(1)  plan  a  comprehensive  long-term  pro- 
gram for  substance  abuse  prevention; 

"(2)  Implement  such  substance  abuse  pre- 
vention program,  including  the  development 
of  materials,  public  awareness  campaigns, 
and  commimity  evente; 

"(3)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  conununity  re- 
sources and  to  identify  major  gi^js  and  bar- 
riers in  such  programs  and  activities: 

"(4)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining; 

"(5)  develop  and  implement  a  consensus 
regarding  the  priorities  of  a  community  con- 
cerning sulietance  abuse; 

"(6)  provide  outreach  prevention  services 
to  target  iwpulatlons;  and 

"(7)  coordinate  substance  abuse  services 
and  activities,  including  establishing  refer- 
ral linkages,  between  prevention  activities  in 
the  schools  and  communities  and  substance 
abuse  treatment  programs. 

"(c)  Community  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  paragraph  (1)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  particiiMtion  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  Appucation.— An  eligible  coalition 
shall  submit  an  application  to  the  Secretary 
in  order  to  receive  a  grant  under  this  sec- 
tion. Such  application  shall— 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem  including  any  identlfl- 
able  target  groups; 

"(2)  describe  the  activities  and  services 
needing  financial  assistance; 

"(3)  descrilie  the  substance  abuse  preven- 
tion plan; 

"(4)  Identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(5)  identify  the  agency,  organization,  or 
individual  that  has  reqionsibillty  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevmtion  ex- 
perlmce: 

"(6)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsectimi  WMY.  and 

"(7)  contain  such  additional  information 
and  assurances  as  the  Secretary  may  pre- 
scribe. 


"(e)  Prioritt.- In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prtori- 
ty  to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse: 

"(2)  proposes  a  comprehoistve  and  multi- 
faceted  approach  to  preventing  substance 
abuse; 

"(3)  encourages  the  involvement  of  bual- 
nesses  and  community  leaders  In  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
hl^  priority  for  preventing  substance 
abuse;  and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  E>rALUATioN.— The  Director  shaU  es- 
tablish a  mechanism  to  evaluate  the  effec- 
tiveness of  community  coalitions  estabUahed 
under  this  section  In  pi  eventing  substance 
abuse  and  to  disseminate  tiie  results  of  sudi 
evaluations  to  community  coalitions. 

"(g)  Authorization  of  Appropriation.- 

"(I)  In  GENERAL.- There  are  authortaed  to 
tie  appropriated  to  carry  out  this  section 
$60,000,000  for  fiscal  year  1990.  $70,000,000 
for  fiscal  year  1991.  and  $80,000,000  for 
fiscal  year  1992. 

"(2)  Size  of  communities.— The  Secretary 
shall  allocate  at  least  35  pncent  of  the 
amount  appropriated  under  paragraph  (1) 
for  a  fiscal  year  to  communlttes.  with  popu- 
lations of  no  more  than  2SO.0OO  individaalB, 
that  have  made  abuse  prevoition  a  hl^  pri- 
ority, as  detennined  by  the  Secretary. 

■'SBC  SML  SUBSTANCE  ABUSE  PREVBNTION  imAIN- 

mc. 

"(a)  Estarushment.- The  Secretary, 
acting  through  the  Director  of  the  Office, 
ShaU  establish,  a  National  Substance  Abase 
Prevention  Training  Program  (hereinafter 
in  this  section  referred  to  as  the  'Program'). 

"(b)  Program  Director.- The  Program 
shall  be  needed  by  a  Director  who  has  ex- 
tensive experience  in  substance  abuse  pre- 
vention (hereinafter  in  this  section  referred 
to  as  the  'Program  Director'). 

"(c)  Duties.— The  Program  Director 
shaU- 

"(1)  develop  a  substance  abuse  tHevmtkm 
training  curriculum  for  commimity  groaps 
in  organizational  development,  program  op- 
eration, prevention  concepts,  and  modeli; 

"(2)  provide  t.fchntcal  asslttanre  and  sup- 
port for  community  training  on  satastanoe 
abuse  prevention,  including  organlring  tike 
community,  developing  skills,  and  estabUah- 
ing  program  goals; 

"(3)  provide  t^yhnical  assistance  and  sap- 
port  for  advanced  preventUm  and  interven- 
tion training  for  the  community  organlxlnc 
staff  and  State  and  local  sabstanoe  abase 
agency  staff; 

"(4)  develop  specific  training  modutas  for 
problem  areas  such  as  substance  abase,  teen 
pregnancy,  and  acquired  Immnnff  iliiflciency 
syndtxnne  and  for  proffirwial  groups  tbat 
work  with  chQdren  and  adftlesnents.  mtA  ■■ 
Juvenfle  court  Judges,  pediatridana,  coaehSB. 
and  counselors; 

"(5)  provide  substance  abuse  prevention 
outreach  and  suKxvts  to  oommunlttaa  wtth 
substantial  minority  populatknB  througli 
workshops  and  collaborative  inltlattvM  vttb 
organlzattnns  servliig  such  popnlattntiB; 

"(6)  rtlssfmlnatf  suoosHtul  cuntaula  and 
training  practices  In  subatanee  abuas  pra- 
ventlon  in  cntnmnnltlM  through  tnvolve- 
ment  with  parents,  dvlc  groupa,  uwuibwa  of 
the  bualneas  commimity,  dargjr.  law  en- 
forcement repreaentattvea.  and  oamnunttjr 
leadetKand 
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"(7)  evaluate  the  appropriateness  and  ef- 
fecUvemeia  of  substance  abuse  prevention 
trainins. 

"(d)  AoTHORizATiOH.— There  are  author- 
iMd  to  be  appropriated  to  carry  out  this  sec- 
tton  $15,000,000  for  each  of  the  fiscal  year's 
1»M  ttarou^  1992. 

■aaC  fNI.  8PICULIZBD  TRAII«ING  PROGRAM. 

"<a)  QnuKt  Phogram.— The  Secretary. 
acting  through  the  Director  of  the  Office, 
ahall  make  grants  to  States,  local  agencies. 
and  oommunlty  organizations  in  order  to— 

"(1)  provide  substance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tlmia  and  agmdes; 

"(3)  provide  substance  abuse  prevention 
to«lning  to  parents,  teachers,  clergy,  the 
buainen  community,  and  civic  groups; 

"(3)  coordinates  with  other  community  re- 
souroes  and  programs:  and 

"(4)  provide  qjedalized  training  programs 
for  professional  groups  that  worli  with  chil- 
drm  and  adolaoents.  or  that  are  targeted  to 
specific  population  groups. 

"(b)  AuTBORiZATiON.— There  are  author- 
ised to  be  appropriated  to  carry  out  this  sec- 
tion f ao.OOO.OOO  for  each  of  the  fiscal  years 
1000  through  1992.". 

"(e)  Orrux  roR  Sctstahcr  Abuse  Preven- 
noK.-Section  508(dK2)  of  the  PubUc 
Health  Service  Act  (42  n.8.C.  290aa-6(d)(2» 
is  amended  by  striking  out  "$6,000,000"  and 
inserting  tn  Ueu  thereof  "$4,000,000". 

Ii4r.  YXNlfEDY.  Mr.  President,  the 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Block  Grant  is  the  key  Federal 
source  of  drug  treatment  funds.  The 
centerpiece  of  the  President's  propos- 
als in  the  area  of  treatment  were  what 
the  Bennett  report  descnibes  as  "great- 
er State,  local,  and  individual  treat- 
ment program  accoimtability  for  effec- 
tiveness." The  President's  program  at- 
tempts to  achieve  this  objective  by  re- 
quiring States  to  submit  a  State  drug 
abuse  plan  and  include  certain  key 
areas— such  as  training,  coordination, 
referral  to  social  services,  targeting  on 
areas  of  highest  need,  and  so  on  in  the 
plan.  But  the  President's  program  is 
fundamentally  flawed  in  several  vital 
reelects.  First,  it  does  not  include  key 
elements  that  all  the  experts  we  have 
consulted  believe  should  be  in  the 
State  plan.  Second,  it  neither  assures 
that  the  State  plan  will  respond  to  the 
needs  the  President  has  identified  ade- 
quately nor  protects  the  States  against 
arbitrary  and  capricious  Federal  deni- 
als of  funding. 

My  amendment  incorporates  all  the 
recommendations  of  the  President  for 
the  ADBCS  block  grant,  but  it  also 
makes  significant  improvements.  In 
addition,  it  incorporates  important 
recommendations  of  Senator  Bisen 
aiul  Senator  Crahstoh.  Senator 
Bionr's  proposal  will  establish  a  new. 
s^Tarate  authorization  to  assure  that 
adequate  research  is  conducted  on  new 
phaimaoeutlcal  agents  to  help  make 
treatment  for  addiction  effective  and 
wHl  protect  against  companies  taking 
unfair  advantage  of  the  benefits  be- 
stowed caa.  them  by  the  Orphan  Drug 
Act  Senator  Crahstoh's  amendment 
will  establish  a  new,  $60  million  au- 
thorization to  help  communities  set  up 


comprehensive  drug  prevention  pro- 
grams. All  experts  agree  that  the  most 
effective  drug  prevention  occurs  when 
there  is  a  comprehensive  community 
effort.  This  part  of  the  amendment 
will  help  that  occur. 

My  amendment  to  the  block  grant 
incorporates  all  the  President's  pro- 
posals for  improving  the  accountabil- 
ity and  effectiveness  of  State  adminis- 
tration of  ADMS  block  grant  funds 
through  requiring  States  to  develop 
and  implement  comprehensive  drug 
treatment  plans.  It  expands  the  TteA- 
dent's  plan  by  including  some  addi- 
tional requirements  for  State  plans 
and  publicly  funded  treatment  facili- 
ties regarded  as  essential  by  drug 
treatment  experts.  In  addition,  it  pro- 
vides essential  flexibility  that  has  been 
requested  by  the  States  in  the  area  of 
inpatient  treatment  and  construction 
of  new  facilities. 

Under  my  amendment,  treatment  fa- 
cilities would  be  required  to  provide  a 
program  of  aftercare  for  those  who 
have  left  their  treatment  programs. 
Drug  addiction  is  a  chronic  disease, 
and  its  victims  are  always  in  danger  of 
relapse.  Effective  programs  need  to 
follow  their  graduates  to  assure  that 
further  treatment  and  support  serv- 
ices can  be  offered  as  needed. 

Second,  the  State  plans  would  be  re- 
quired to  include  a  program  of  stopgap 
assistance  to  help  assure  that  addicts 
that  request  treatment  and  cannot  be 
accommodated  immediately  are  pro- 
vided at  least  some  minimal  services  to 
keep  them  interested  in  receiving 
treatment. 

Third,  the  amendment  requires 
States  to  include  in  their  plans  special 
programming  targeted  at  women  and 
minorities,  if  needed.  These  groups 
have  some  special  needs  that  may 
render  treatment  ineffective  if  these 
needs  are  not  recognized. 

In  addition  to  expanding  the  re- 
quirements for  State  plans  contained 
in  the  President's  plan,  the  proposal 
would  allow  States  to  provide  Inpa- 
tient treatment  services  so  long  as  no 
other  residential  options  were  avail- 
able and  so  long  as  the  cost  of  inpa- 
tient care  was  no  higher  than  125  per- 
cent of  the  amount  that  would  be  paid 
for  residential  care.  All  over  the  coun- 
try, the  State  treatment  efforts  are 
hindered  by  a  lack  of  residential  treat- 
ment beds— even  though  these  beds 
are  essential  for  treatment  of  some 
groups,  including  pregnant  drug  abus- 
ers. At  the  same  time,  there  are  empty 
beds  in  hospital  treatment  programs. 
This  amen(iment  would  change  the 
ciurent  prohibition  on  passing  for  in- 
patient treatment  for  the  block  grant, 
so  long  as  the  payment  was  not  exces- 
sive. 

The  1988  drug  bill  recognized  that  a 
critical  shortage  of  treatment  facilities 
was  hampering  drug  treatment  efforts. 
For  the  first  time.  States  were  allowed 
to  btiild  new  treatment  facilities  if  a 


waiver  were  obtained  and  there  was  no 
other  way  of  doing  the  Job.  The  use  of 
block  grant  funds  was  conditioned, 
however,  on  a  dollar-for-dollar  State 
match.  This  has  proved  too  big  a  b«r- 
rier  in  some  States,  and  this  amend- 
ment will  allow  this  matching  require- 
ment to  be  relaxed  on  a  waiver  basis. 

In  addition  to  providing  a  more  com- 
prehensive approach  to  drug  treat- 
ment needs  than  the  President's  pro- 
gram, this  amendment  provides  great- 
er accountability  and  fairness  for 
States  and  for  treatment  programs 
than  the  first  degree  amendment.  It 
provides  greater  accountability  be- 
cause it  requires  States  and  treatment 
programs  to  meet  minimum  standards 
established  in  regulation,  as  opposed 
to  generalissed  requirement  for  descrip- 
tion of  plan  elements  in  the  adminis- 
tration plan.  It  provides  greater  fair- 
ness because  it  permits  the  Secretary 
of  HHS  to  disapprove  a  State  plan 
only  if  it  falls  to  meet  minimum  re- 
quirements established  in  regulation. 
By  contrast,  the  administration  plan 
gives  the  Secretary  total  discretion  to 
approve  or  disapprove  a  State  plan. 

I  believe  that  accountability  means 
standards  and  fairness  means  freedom 
for  arbitrary  actions.  The  administra- 
tion plan  provides  neither,  this  amend- 
ment provides  both. 

Mr.  President,  I  would  have  liked  to 
work  out  this  proposal  with  the  ad- 
ministration. I  believe  that  with  a  con- 
structive discussion,  we  could  have 
reached  agreement.  But  when  we  sat 
down  with  representatives  of  the  ad- 
ministration, we  were  informed  that 
they  were  not  willing  to  change  a 
single  comma  of  their  plan.  I  am  sorry 
that  they  have  taken  this  attitude.  I 
would  rather  be  offering  an  amend- 
ment today  that  every  one  could  agree 
to.  But  the  White  House's  refusal  to 
negotiate  does  not  relieve  this  body  of 
the  obligation  to  improve  this  plan 
where  it  needs  improvement. 

I  urge  adoption  of  this  amendment. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  will  be  glad  to 
yield. 

Mr.  HATCH.  Let  me  point  out  to  the 
distinguished  Senator  this  is  an 
amendment  that  probably  will  require 
a  roUcall  vote.  I  would  like  to  speak- 
not  very  long— on  why  I  think  it  will 
require  a  rollcall  vote. 

Mr.  KENNEDY.  Sure. 

Mr.  HATCH.  What  we  are  trying  to 
do  this  evening  is  to  take  care  of  all 
the  amendments  we  can  accept  and 
then  acctmiulate  the  roUcall  amend- 
ments and  get  a  time  agreement  so  we 
can  finish  the  debate  on  those  tomor- 
row. I  would  like  to  ask  the  Senator  if 
he  would  defer  on  this  amendment 
until  tomorrow. 

Mr.  KENNEDY.  Fine. 

Mr.  HATCH.  We  will  put  this  into 
the  unanimous-consent  agreement  and 


October  3, 1989 


CONGRESSIONAL  RECORD— SENATE 


22965 


we  will  have  a  roUcall  vote  at  the  ap- 
propriate  time. 

Mr.  KENNEDY.  I  will  be  glad  to.  I 
was  unaware  that  there  was  that  par- 
ticular procedure  being  put  into  place. 

ISx.  HATCH.  It  is  our  fault. 

Mr.  KENNEDY.  I  would  be  willing 
to  enter  into  a  time  agreement  on  that 
and  one  other  amendment,  if  that  is 
the  desire  of  the  floor  managers  of 
this  legldation.  Can  I  be  assured, 
therefore,  that  on  this  matter  and  one 
other  matter,  both  of  which  I  would 
be  more  than  welcome  to  try  to  work 
out  with  the  Senator  from  Utah— 
quite  fruikly,  if  that  is  the  challenge, 
I  think  we  could  work  it  out  very 
quickly. 

Mr.  HATCH.  Let  us  see  if  we  can 
work  it  out. 

Mr.  KENNEDY.  I  want  to  have  the 
assurances  that  we  will  have  an  oppor- 
tunity to  address  both  of  these  meas- 
ures before  final  passage.  I  am  glad  to 
either  address  them  now  or  at  a  time 
when  the  Senator  from  Utah  and  the 
Senator  from  Delaware  so  desire. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 
If  we  could  do  it  that  way,  I  think 
most  Senators  would  like  to  see  us 
wnu)  up  all  of  the  acceptable  amend- 
ments tonight  without  rollcall  votes.  I 
hope  we  can  do  that,  and  I  hope  we 
will  not  have  any  rollcall  votes. 

The  majority  leader  has  asked  us  to 
see  if  we  can  arrive  at  a  unanimous- 
consent  agreement  virith  regard  to 
those  matters  where  there  is  likely  to 
be  a  rollcall  vote. 

With  that,  I  ask  the  distinguished 
Senator  to  maybe  withhold  his  amend- 
ment until  we  can  debate  it  tomorrow 
and  it  will  give  us  time  to  see  if  we  can 
agree  on  it.  I  do  not  know  that  we  will 
be  able  to  agree  on  any  national  stand- 
ards amendment,  but  there  are  other 
amendments  we  are  looking  at  to  see  if 
we  can  agree. 

Mr.  KENNEDY.  I  indicate  to  my 
good  friend.  I  more  than  welcome  the 
opportunity  to  comply  with  the  re- 
quest of  the  Senator,  if  that  is  the 
desire  of  the  floor  managers.  I  think  I 
was  told  earlier  by  the  Senator  from 
Delaware— I  now  see  the  majority 
leader  on  the  floor.  I  am  prepared  to 
vote  on  that  measure  this  evening  or 
tomorrow  or  at  whatever  time  the 
Senate  desires. 

Mr.  HATCH.  I  suggest  the  absence 
of  a  quorum.  

The  FRE8IDINO  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  cleric  will  call  the  rolL 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  rolL 

Mr.  BIDEN.  BCr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  With- 
out obJectI(m.  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  what  is 
the  business  before  the  Soiate? 
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no.  f  34 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
be  temporarily  laid  aside  for  us  to 
move  back  to  the  Biden  amendment 
on  crack  houses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  will  not 
take  any  time  to  further  discuss  the 
amendment.  I  mentioned  it  earlier. 
The  amendment  provides  for  civil  en- 
forcement authority  that  gives  the  At- 
torney General  the  power  to  go  to 
court  to  seek  eviction  and  the  imposi- 
tion of  a  fine  on  the  owner  and  opera- 
tor of  such  facilities.  It  facilitates  the 
ability  to  close  these  crack  houses 
down  while  proceeding  criminally  as 
well. 

I  understand  it  has  been  cleared  by 
my  colleagues  on  the  Republican  side 
of  the  aisle.  It  is  quite  frankly  Just  an- 
other tool  we  are  giving  law  enforce- 
ment to  be  able  to  move  civilly  and 
n«)idly— by  civilly,  I  mean  civil  proce- 
dures—to shut  these  houses  down.  It  is 
an  authority  they  want.  I  think  it  will 
be  helpful.  I  yield  the  floor. 

AMEIfDMEIfT  RO.  936  TO  AMEmiOEirT  HO.  •34 

(Purpose:  To  provide  for  authority  for  the 
President  to  use  the  Armed  Forces  of  the 
United  States  to  secure  the  removal  of 
Oen.  Manuel  Antonio  Noriega  from  his  il- 
legal control  of  the  Republic  of  Panama) 
Mr.  TTEiT.MS  addressed  the  Chair. 
The   PRESIDING   OFFICER.    The 

Chair   recog^iizes   the   Senator   from 

North  Carolina,  Senator  Hnjcs. 
Bfr.  HEXiMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask 

that  be  stated. 

The   PRESIDING   OFFICER.   The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 

Helms]  proposes  an  amendment  numbered 

935  to  amendment  No.  924. 
At  the  end  of  the  pending  amendment, 

add  the  following: 

-SBC    .  vs.  FOKXS  TO  ASSIST  IN  KEHOVAL  OP 
GDOBAL    MANUEL    ANTONIO    NOR- 

mcA. 

"Notwithstanding  any  other  provision  of 
law,  the  President  is  authorized  to  use  the 
armed  forces  of  the  United  States  to  secure 
the  removal  of  General  Manuel  Antonio 
Noriega  from  his  Illegal  control  of  the  Re- 
public of  Panama  in  ordn-  to  (a)  bring  Oen- 
eral  Noriega  to  trial  in  the  United  States 
under  the  terms  of  his  February  1988  indict- 
ment on  clrug  trafficking  charges,  (b)  pro- 
tect the  Panama  Canal  pursuant  to  the 
Panama  Canal  TreaUes  of  1978.  (c)  protect 
the  people  of  Panama  in  their  struggle  to 
rid  their  nation  of  the  brutal  oppresskm  of 
the  Noriega  regime,  and  (d)  restore  a  Cod- 
stltutianal  government  to  Panama.". 

BCr.  T"^-i>J«  Mr.  President,  I  ask  for 
yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  najrs  were  ordered. 


Mr.  HELMS.  BCr.  President.  I  thank 
the  Chair.  I  know  many  Senaton  have 
followed  with  interest,  and  some  of  us 
with  dismay,  the  events  which  have 
unfolded  today  in  Panama.  Unfortu- 
nately, at  the  end  of  the  day  it  seems 
to  be  the  same  as  it  has  been.  What 
goes  around  comes  around.  Gen. 
Manuel  Antonio  Noriega  remains  the 
dictator  of  Panama. 

General  Noriega  is  a  criminaL  He  is 
wanted  in  the  United  States  on  drug 
trafficking  charges  stemming  from  his 
personal  involvement  in  the  traffi^- 
ing  of  illicit  narcotics  into  the  United 
States  and  of  money  laundering  the 
proceeds  of  such  involvement.  He  is 
the  leading  drug  trafficker  in  the 
Western  Hemisphere.  If  we  want  this 
drug  bin  to  be  taken  seriously,  we  have 
to  do  something  about  Noriega. 

Today,  Mr.  President,  courageous 
soldiers  within  the  Panamanian  de- 
fense forces  attempted  a  coup  against 
General  Noriega.  The  forces  appeared 
to  have  been  well  coordinated  and  ef- 
fective, and  came  close  to  their  objec- 
tive. However,  at  the  crucial  moment 
during  the  coup  attempt  the  United 
State  apparently  rejected  overtures 
from  the  rebels  to  assist  in  their  ef- 
forts to  depose  this  present  dictator. 

In  short,  Mr.  President,  in  Washing- 
ton little,  if  anything,  was  done  to 
seize  the  moment.  Instead,  uncertain- 
ty prevailed,  no  actions  were  takoi  to 
assist  the  people  in  Panama,  and  the 
coup  attempt  failed. 

While  the  United  States  apparently 
had  no  role  in  the  planning  of  the  at- 
tempt, U.S.  officials  could  have  inter- 
vened, but  they  declined  to  do  so. 

I  have  learned  frran  sources  close  to 
the  situati<m  that  confusion  existed  in 
the  U.8.  Government  as  to  the  author- 
ity of  U.S.  forces  to  become  involved, 
and  indeed  of  the  President's  author- 
ity to  order  such  involvement.  In  my 
opinion,  the  President's  authority  is 
already  clear  under  the  Ccmstltution. 
He  needs  no  further  authority.  But  if 
there  is  any  doubt,  let's  dear  it  up 
right  now. 

The  pending  amendment  makes  ex- 
plicit that  the  President  has  the  au- 
thority to  use  the  Armed  Fwoes  of  the 
United  States  to  secure  the  removal  of 
General  Noriega  fran  his  Ulecal  con- 
trol of  the  R^ubUc  of  Panama. 

The  purposes  for  which  the  author- 
ity is  granted  are  fourfold:  One.  to 
bring  General  Noriega  to  trial  in  the 
United  States  under  the  terms  of  his 
February  1988  indictments  on  drug 
trafficktaig  charges.  Two.  to  protect 
the  Panama  Canal  pursuant  to  the 
Panama  Canal  Treaties  of  1978.  Three, 
to  protect  the  people  of  Panama  in 
their  struggle  to  rid  their  country  of 
the  brutal  (H>presslaii  of  the  Nogiaga 
regime,  and  four,  to  restore  a  ooostttu- 
tional  government  to  Panama. 

Mr.  President.  I  ai^  for  the  yeas  and 
nays  on  the  underlying  amendment. 
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The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  would 
Inquire   unanimous   consent   at   this 

time. 

Mr.  HEUiCS.  Which  I  aslL    

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  yeas  and  nays 
on  the  underlying  amendment? 

Mr.  BIDEN.  Reserving  the  right  to 
object,  and  I  thlnlc  I  will  object.  I 
would  like  to  hear  restated  what  the 
unanimous-consent  request  is. 

Mr.  "TgT.MS  I  ask  unanimous  con- 
sent that  I  may  request  the  yeas  and 
nays  on  the  imderlying  amendment, 
which  is  the  Biden  amendment. 

Mr.  BIDEN.  I  object.       

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard,  the  Senator 
fnnn  North  Carolina  retains  the  floor. 

Mr.  HELMS.  Mr.  President.  I  have 
been  on  the  telephone  most  of  this 
day  talking  with  various  people  in 
Panama,  including  Americans,  and 
with  various  people  within  the  Gov- 
ernment of  the  United  States,  most  of 
them  high  ranking.  I  believe  I  have 
never  seen  such  confusion  and  contra- 
diction. 

At  about  9  o'clock  Washington  time, 
this  morning,  we  had  a  golden  oppor- 
tunity to  help  the  people  of  Panama 
rid  themselves  of  a  malignancy,  a  po- 
litical dictatorial  malignancy;  and  in- 
stead of  doing  something  about  it,  the 
United  States  Government  acted  like  a 
bunch  of  Keystone  Cops  running 
around  bumping  into  each  other. 
Some  said.  well,  the  President  does  not 
have  this  authority,  or  we  do  not  know 
whether  the  President  has  this  au- 
thority. I  want  the  Senate  of  the 
United  States  to  tell  the  President 
that  he  does  have  the  authority.  We 
must  keep  alive  the  hope  that  one  of 
these  days  those  courageous  people  in 
Panama  may  attempt  again  to  rid 
themselves  of  General  Noriega.  And 
we  must  be  prepared  to  help. 

Now.  Mr.  President.  I  do  not  want  to 
delay  the  Senate,  nor  do  I  want  the 
underlying  amendment  withdrawn — 
which  I  am  almost  confident  it  wUl 
be— because  that  would  bring  down 
both  the  underlying  amendment  and 
the  second^egree  amendment,  which 
I  offer  with  regard  to  General  Nor- 
iega. While  we  think  about  what  we 
are  going  to  do,  Bfr.  President.  I  sug- 
gest the  absence  of  a  quorum.  I  do  not 
intend  to  let  the  quorum  call  be  called 
off. 

Mr.  DiCONCINI.  Will  the  Senator 
withhold  that  for  Just  a  moment? 

Mr.  HELMS.  Tes. 

The   PRESIDING   OFFICER.   The 

Chair  recognizes  the  Senator  from  Ari- 


Mr.  DeCONCINI.  I  wonder  if  the 
Senator  from  North  Carolina  would 
agree  to  a  unanimous  consent  to  lay 
his  pending  amendment  to  the  Biden 
amendment  aside  while  I  offer  an 
amendment  on  some  language  on  the 
forfeiture  fund  as  it  relates  to  Cus- 


toms and  also  as  it  relates  to  the  other 
forfeiture  fund  in  the  Justice  Depart- 
ment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina,  Senator  Helms. 

Mr.  HELMS.  I  will  be  glad  to  work 
with  the  Senator.  I  ask  unanimous 
consent,  one,  that  the  pending  second- 
degree  amendment  be  temporarily  laid 
aside  on  the  condition  that  at  the  con- 
clusion of  action  on  the  DeConclnl 
second-degree  amendment,  that  the 
Helms  amendment  be  restored  precise- 
ly as  it  is.  that  is  as  a  second-degree 
amendment  with  the  yeas  and  nays  or- 
dered upon  it.  

The  PRESIDING  OFFICER.  Unani- 
mous consent  has  been  requested.  Is 
there  objection? 

Mr.  DeCONCINI.  Will  the  Senator 
yield?  What  I  am  suggesting  to  the 
Senator  from  North  Carolina  is  that 
we  lay  aside  both  his  amendment  and 
the  pending  Biden  amendment, 
making  no  change,  so  that  I  could 
offer  my  amendment  to  the  bill,  and 
then  we  would  return  to  the  same 

Mr.  HELMS.  To  amend  the  Biden 
amendment? 

Mr.  DeCONCINI.  No.  I  do  not  want 
to  amend  the  Biden  amendment. 

Mr.  HELMS.  Conditioned  upon  the 
assurance  from  the  Chair  that  the 
Senator  from  North  Carolina  will  be 
recognized  to  restore  his  amendment 
to  its  posture  as  of  now,  I  request  that 
both  the  underlying  amendment  and 
the  second-degree  amendment  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  second-degree 
amendment  and  the  underlying 
amendment  are  laid  aside. 

Mr.  HELMS.  I  will  be  recognized  at 
the  conclusion,  and  I  said  that  at  the 
outset.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Chair  recognizes  the 
Senator  from  Arizona. 

Mr.  DeCONCINI.  What  is  the  pend- 
ing amendment,  Mr.  President,  the 
amendment  from  the  Senator  from 
Massachusetts?  Is  that  the  pending 
amendment  now  that  that  has  been 
laid  aside,  the  second-degree  amend- 
ment of  the  Senator  from  North  Caro- 
lina? 

The  PRESIDING  OFFICER.  Part  of 
the  unanimous-consent  agreement 
would  permit  the  Senator  from  Arizo- 
na to  offer  an  amendment  at  this  time. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

AMKHOIIKIIT  HO.  SSS 

(Purpose:  To  broaden  the  use  of  the  Cus- 
toms forfeiture  fund  to  benefit  State  and 
local  law  enforcement  agencies  providing 
assistance  in  enforcement  activities) 
Mr.  DeCONCINI.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DsCoh- 
cim]  for  himself,  Mr.  Wn.soH,  Mr.  Domeh- 
ici,  and  Mr.  Oramm,  proposes  an  amend- 
ment numbered  936. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

Section  613A,  subsection  (aK3KF),  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b>  Is 
amended  to  read  as  follows:  "pajrment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incurred  in  assisting  the  United  States  (Cus- 
toms Service  in  law  enforcement  activities.". 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
an  amendment  to  expand  the  ability 
of  U.S.  Customs  Service  to  share  the 
pr(x;eeds  seized  as  a  result  of  drug  vio- 
lations, where  they  are  in  coordination, 
cooperation,  and  assistance  of  State 
and  local  law  enforcement  agencies. 
Current  law  permits  Customs  to  share 
the  proceeds  from  assets  seized  when 
the  State  and  local  government  par- 
ticipate in  joint  law  enforcement  oper- 
ations with  the  U.S.  Customs  Service. 
The  law  authorizes  Customs  to  use  the 
deposits  in  the  forfeitiu-e  fund  to  pay 
the  cost  of  overtime  salaries,  travel, 
fuel,  training,  equipment  and  other 
costs.  The  amendment  I  am  sponsor- 
ing and  sent  to  the  desk  with  my  good 
friend,  the  Senator  from  New  Mexico, 
Mr.  Domenici,  authorizes  Customs  to 
share  the  proceeds  from  assets  seized 
when  the  State  and  local  law  enforce- 
ment officials  "assist  Customs  in  law 
enforcement  activities."  It  also  author- 
izes Customs  to  use  the  funds  to  pay 
overtime  in  salaries  of  State  and  local 
law  enforcement  officials. 

Mr.  President,  last  week  when  we 
considered  the  Byrd-Hatfield  amend- 
ment here,  the  omnibus  drug  amend- 
ment in  the  transportation  bill,  we 
provided  an  additional  $5  million  to 
the  UJS.  Customs  fimd.  so  the  Cus- 
toms would  be  in  a  position  to  expand 
and  share  in  the  pn^eeds  with  State 
and  local  law  enforcement.  The 
amendment  I  am  sponsoring  will  allow 
Customs  to  use  that  additional  $5  mil- 
lion and  help  the  State  and  local  law 
enforcement  agencies  that  are  on  the 
front  line  of  this  drug  war.  While 
there  is  increased  violence  in  our  cities 
and  towns  from  the  grip  of  the  drugs. 
I  believe  it  is  imperative  that  Federal 
agencies  do  everything  they  can  to 
make  the  job  of  State  and  local  law 
enforcement  easier.  This  amendment 
will  do  just  that. 

It  would  provide  not  only  additional 
funds,  but  would  give  the  State  and 
local  law  Incentives  to  assist  the  U.S. 
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Customs  Service  in  its  drug  interdic- 
tion program. 

I  move  the  adoption  of  the  amend- 
ment, BCr.  President.  I  think  it  has 
been  cleared  by  both  the  majority  and 
ranking  member  and  the  manager  of 
the  bill,  the  distinguished  Senator 
from  Delaware. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware. 

Mr.  BIDEN.  It  is  true,  the  Senator 
from  Delaware  accepted  the  amend- 
ment, but  I  was  asked  just  a  moment 
ago  by  the  Senator  from  Utah  if  we 
would  withhold  adoption  of  this 
amendment  while  he  made  one  last 
check.  He  Is  off  the  floor  at  the 
moment,  and  so  I  ask  the  Chair,  while 
we  are  waiting  for  the  Senator  from 
Utah  to  retxuTi.  if  the  Biden  amend- 
ment on  forfeiture  is  still  at  the  desk? 
We  had  set  it  aside  by  unanimous  con- 
sent on  about  10  occasions  this 
evening.  There  were  two  Biden  amend- 
ments, both  of  which  were  set  aside  by 
unanimous  <»nsent  to  proceed  to  the 
sequential  amendments  that  we  were 
moving  on.  

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  from  Dela- 
ware both  amendments  923  and  924 
remain  at  the  desk. 

Mr.  BIDEN.  And  I  would,  while  we 
are  waiting  for  Senator  Hatch  to 
return,  suggest  to  my  friend  from 
North  Carolina  that  I  may  wish  to  in- 
quire of  him  whether  or  not  he  would 
be  willing  to  temporarily  lay  aside  the 
Biden  forfeiture  amendment  which  is 
at  the  desk  without  losing  his  position 
on  the  second  amendment  and  recog- 
nition on  the  Panama  Canal  amend- 
ment, or  to  pass  the  forfeiture  amend- 
ment that  is  at  the  desk.  I  am  not 
imiUng  that  request  now.  I  am  just, 
quite  frankly,  taking  up  time  while  we 
are  waiting  for  my  friend  from  Utah 
to  return.  But  I  would  like  him  to  con- 
sider that  possibility. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  yield. 

Mr.  TTiCT.Ma  I  understand.  If  the 
Senator  will  make  a  deal  with  the 
press  that  they  will  not  report  that 
HiiJis  tied  up  the  Senate  all  night. 

Mr.  BIDEN.  If  the  Senator  will 
yield.  I  have  had.  as  the  Senator  from 
North  Carolina  has  observed,  over  the 
last  2  years  tremendous  influence  on 
the  press.  They  have  been  always 
taking  me  at  my  word. 

Mr.  HESJiCS.  Not  as  much  as  I. 

Mr.  BIDEN.  And  also  given  me  the 
benefit  of  the  doubt. 

So  I  am  certain  if  I  say  so.  the  press 
will  req)ond  in  the  exact  way.  They 
will  say  the  Senator  did  not  tie  up  the 
Senate. 

Mr.  HELMS.  I  was  speaking  in  jest, 
of  course. 

I£r.  BIDEN.  So  was  the  Senator 
from  Delaware. 


Mr.  T""**«  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  WUl 
the  Senator  yield  for  additional  ques- 
tion to  the  Senator  from  North  Caroli- 
na?        

Mr.  BSSMS.  Does  the  Senator 
yield? 

Mr.  BIDEN.  Tes. 

Mr.  HELMS.  Last  Thursday  night.  I 
offered  an  amendment  and  was  ready 
to  vote  on  it.  There  were  to  be  10  min- 
utes equally  divided,  and  2Vt  hours 
elapsed  before  anything  happened, 
but  I  was  ready  to  vote  and,  lo  and 
behold,  I  read  in  the  paper  that  I  tied 
up  the  Senate  until  after  midnight. 

I  want  to  make  it  clear  that  I  was 
ready  to  vote  on  this  amendment  im- 
mediately. 

When  does  the  Senator  contemplate 
restoring  his  underlying  amendment 
and  the  se<M}nd-degree  Helms  amend- 
ment, tomorrow? 

Mr.  BIDEN.  No.  I  am  going  to  have 
to  check  with  other  interested  parties 
on  this  side,  but  I  would  be  willing  to 
restore  it  to  its  status  on  the  Tloot  for 
consideration  of  the  vote  this  evening. 

I  might  add  that  the  Senator  from 
North  Carolina  has  not  tied  up  the 
Senate  tonight  but  clearly  he  has  con- 
founded it  as  he  is  wont  to  do. 

I  was  wondering  why  he  was  sitting 
so  long  listening  to  the  Senator  from 
Delaware.  I  was  so  impressed  and  flat- 
tered that  he  was  here  for  as  long  as 
he  was  listening  to  the  Senator  from 
Delaware  go  on  and  deal  with  18 
amendments.  I  thought  that  mayl>e  he 
had  recognized  or  thought  that  maybe 
I  had  some  significant  contribution  to 
make  on  the  drug  issue.  I  should  have 
known  better. 

Mr.  HELMS.  The  Senator  always 
fascinates  me.  I  enjoy  listening  to  him 
on  any  subject. 

Mr.  BIDEN.  As  the  Senator  from 
North  Carolina  does,  he  occasionally 
(»nfronts  me.  many  times  defeats  me 
and  all  the  time  interests  me.  and  I 
must  say  that  the  Senator's  amend- 
ment on  U.S.  forces  to  assist  in  the  re- 
moval of  Gen.  Bftanuel  Antonio  Nor- 
iega is  one  that  while  we  are  waiting 
for  the  Senator  from  Utah  I  could  say 
that  the  first  half  of  which  is  I  think 
very  sound  and  speaking  only  for  the 
Senator  from  Delaware  reco^iizes  the 
President's  existing  authority  to  use 
his  authority  to  bring  General  Noriega 
to  trial  in  the  United  States  under  the 
term  of  the  February  1988  indictments 
in  part  B  to  protect  the  Panama  Canal 
pursuant  to  the  treaties.  But  part  C 
protects  the  people  of  Panama  in  their 
struggle  to  rid  their  nation  to  bring 
oppodtlon  to  the  Noriega  regime,  and 
part  D  to  restore  constitutional  gov- 
ernment to  Panama. 

Although  these  are  notions  I  fully 
support.  I  wonder  whether  or  not  we 
are  giving  the  President  authority  in 
advance  if  he  were  to  decide  it  was  in 


the  interest  of  the  United  States  to  de- 
clare war  on  Panama. 

I  do  not  know  that  it  does  that  At 
the  iM;)proprlate  time  I  would  ask  that. 
It  seems  to  me  that  the  President  of 
the  United  States  would  be  able  to 
without  consulting  the  Congress, 
again  aswiming  this  would  pass  both 
Houses,  and  I  am  sure  he  would  do  it 
for  legitimate  and  proper  reasons,  lit- 
erally send  in  an  invasion  force  to  not 
only  clear  out  Noriega  but  to  restore  a 
constitutional  government.  And  if  that 
required  the  use  of  2.000  or  10.000  or 
200.000  American  troops  we  would 
have  an  advanced  authorized  ability  to 
do  that. 

That  is  not  something  that  we 
should  discard  as  unreasonable  but 
that  is  certainly  something  that  the 
Senator  from  Delaware  would  like  to 
have  a  stronger  case  made  by  the  ad- 
ministration at  the  time. 

I  am  reluctant  to  give  what  wears 
to  be  a  blank  check  notwithstanding 
the  fact  that  the  President  I  expect 
would  not  fill  in  a  very  large  amoimt 
and  would  act  very  prudently. 

But  these  last  two  sections  to  harken 
back  to  them.  I  acknowledge  the  over- 
used conu>arison  that  seems  to  make 
the  Tonkin  Gulf  resolution  blush  by 
comparison.  Maybe  we  should  do  it. 
but  it  seems  to  me  that  we  would  be 
better  served.  And  the  point  made  by 
the  Senator  from  North  Carolina,  the 
sections  A  and  B  of  his  amendment 
are  much  sounder  and  more  reasona- 
ble at  this  time. 

I  do  not  mean  this  time  of  night.  I 
mean  this  time  in  terms  of  the  exist- 
ing relationship  with  Panama  and  the 
relationship  equally  important  be- 
tween the  executive  and  legislative 
branches. 

So,  the  Senator  from  Delaware  I  be- 
lieve based  on  what  appears  here,  and 
I  will  get  back  to  this  amoidmait.  I 
will  be  able  to  ask  the  Senator  from 
North  Carolina  a  number  of  questiooa. 
He  is  always  forthright  in  his  answer. 
If  It  reads  as  it  appears  to  the  Senator 
from  Delaware  I  suggest  it  is  much  too 
broad  authority. 

I  assume  part  of  the  reascm  for  the 
amendment,  notwithstanding  the  fact 
that  the  Senator  from  North  Carolina 
has  always  been  consistent,  always 
been  vehement  in  what  he  thinks  we 
should  allow  and  authorise  the  Presi- 
dent to  do  relative  to  Panama,  thoe  Is 
no  inconsistency  in  this  amendment 
and  in  the  position  of  the  Sfnator 
from  North  Carolina.  But  I  assume 
the  reason  it  was  attached  to  a  rela- 
tively insignificant  amendment  In  the 
midst  of  a  long,  drawnout  debate  on 
drugs  is  as  was  prompted  by  the  events 
that  occurred  today,  and  the  Senator 
frtm  Delaware  must  acknowledge 
since  he  Is  no  longer  on  the  Intdll- 
gence  Ccmunlttee  and  has  beoi  occu- 
pied on  the  floor  the  bulk  of  the  day,  I 
am  not  fiilly  apprised  of  all  that  haiH 
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pened  except  to  understand  that  at 
aome  point  the  opposition  forces  to 
Noriega  maybe  for  as  many  as  4  hours 
or  thereabouts  had  Mr.  Noriega  actu- 
ally in  their  custody  and  there  were 
thousands  of  U.8.  troops  not  but  a 
mile  away  because  they  are  stationed 
in  Panama. 

Absent  the  ability  or  the  willingness 
or  the  directive  on  the  part  of  the 
President  to  have  those  troops  re- 
sp<md  if  they  were  requested  to  the 
aid  of  those  who  had  Noriega  in  their 
custody  there  was.  as  I  understand  it, 
the  ability  of  Noriega  forces  to  not 
only  rec^ture  the  flag  but  recapture 
Noreiga.  and  so  I  assiune  that  is  what 
is  prompting  this. 

I  can  tmderstand  the  Senator's  frus- 
tration in  the  failure  of  the  adminis- 
tration to  respond.  But  again  I  do  not 
know  that  all  those  facts  are  correct. 
It  Just  seems,  though,  that  this  is  an 
unusual  time  in  this  bill  to  raise  it. 

I  would  ask.  since  we  are  not  on  the 
amendment,  notwithstanding  the  fact 
I  am  talking  about  the  amendment,  if 
the 

Mr.  COATS.  Mr.  President,  will  the 
Senator  from  Delaware  yield  to  the 
Senator  from  Indiana? 

Mr.  BIDEN.  The  Senator  will  yield 
for  a  question. 

Mr.  COATS.  lAr.  President,  I  have 
an  amendment  I  understand  is  accept- 
able by  the  majority.  In  the  interest  of 
biding  a  Uttle  bit  of  time.  I  would  be 
happy  to  offer  it  at  this  particular 
time  and  explain  it  briefly  and  then 
let  the  resolution  of  the  pending 
matter  proceed  while  I  am  offering 
the  amendment. 

Mr.  BIDEN.  In  response  to  the  ques- 
tion. I  have  no  objection  to  the  Sena- 
tor proceeding  to  explain  the  amend- 
ment, but  I  would  be  reluctant  to  have 
him  attempt  to  propose  the  amend- 
ment because  we  are  stacking— when 
we  were  kids,  we  used  to  refer  to  Dag- 
wood  sandwiches— we  are  stacking  so 
many  amendments  up  that  it  is  get- 
ting very  oompUcatedL  It  is  beginning 
to  look  like  a  Dagwood  sandwich. 

I  would  suggest,  in  the  interests  of 
time,  that  the  Senator  explain  his 
amendment  and  let  us  talk  about  it  so 
when  he  gets  a  chance  to  in  fact  intro- 
duce it  we  wlU  no  longer  need  a  discus- 
sion or  debate  on  it  and  we  will  be  able 
to  move  on  it. 

He  is  correct,  the  Senator  from  Dela- 
ware is  willing  and  anxious  to  accept 
his  ammdment. 

So  if  the  Senator  is  willing  to  with- 
hold—he cannot  send  his  amendment 
to  the  desk  without  unanimous  con- 
sent—if he  understands  that.  I  would 
be  delighted  to  hear  his  rationale  for 
his  amendment  in  the  interest  of  time. 

Mr.  COATS.  Mr.  President.  I  would 
be  happy  to  reqxmd  to  that  request  to 
describe  my  amendment  at  this  time 
without  sending  it  to  the  desk  to  avoid 
estabUshing  a  more  complicated  proce- 


dure than  we  are  already  in.  but  I  can 
dispense  with  the  discussion  of  the 
amendment.  I  know  this  is  a  backward 
way  of  approactiing  it.  but  we  will  do 
it  in  this  way  in  the  interest  of  time,  at 
10:20  in  the  evening,  so  that  I  can 
avoid  taking  the  Senate's  time  in  the 
discussion  later  on. 

Mr.  President,  the  amendment  I  am 
proposing  wiU  encourage  the  States  to 
establish  boot  camp  programs  as  alter- 
natives to  imprisonment.  I  propose  di- 
recting the  Bureau  of  Justice  assist- 
ance to  provide  funds  for  demonstra- 
tion grants  to  the  States  to  set  up  mili- 
tary-style boot  camp  programs  for 
first-time  offenders  who  have  commit- 
ted nonviolent  crimes,  including  non- 
violent drug  offenses. 

The  President  proposed  that  the 
States  enact  laws  setting  up  boot  camp 
projects  in  his  national  drug  strategy. 
The  Director  of  the  Office  of  National 
Drug  Control  Policy  William  Bennett 
has  long  advocated  the  use  of  boot 
camp  programs  by  the  States  as  an  al- 
ternative to  prison  for  certain  drug-re- 
lated offenses. 

I  strongly  believe  that  this  type  of 
incarceration  offers  a  more  appropri- 
ate means  of  punishing  nonviolent  of- 
fenders than  prison.  Boot  camps  can 
promote  character  development  and 
reduce  recidivism.  Prisons  are  breeding 
grounds  for  career  criminals.  More- 
over, boot  camps  can  be  used  by  the 
States  to  relieve  severe  prison  over- 
crowding—at a  much  lower  cost  than 
prison — so  that  prison  space  is  avail- 
able to  hoiise  more  violent  criminals. 

A  dozen  States— including  States  as 
diverse  as  New  York.  Mississippi.  Okla- 
homa. South  Carolina.  Alabama.  Flori- 
da, Georgia,  and  Michigan— have  al- 
ready set  up  boot  camp  programs,  and 
the  idea  is  spreading  rapidly.  My  own 
home  State  of  Indiana  has  set  up  a 
task  force  to  study  the  concept.  Be- 
cause I  l>elleve  that  the  States  should 
be  encouraged  to  carry  out  projects 
such  as  this,  I  would  like  to  see  finan- 
cial support  for  a  nationwide  effort  to 
establish  boot  camps— possibly  in 
abandoned  military  installations— 
which  will  combine  military  style  disci- 
pline, physical  training,  hard  labor, 
drill,  and  ceremonial  exereises.  I  would 
also  require  boot  camps  to  include 
compulsory  drug  treatment,  where 
needed.  Job  training,  vocational  educa- 
tion, and  literacy  education  programs 
so  that  boot  camp  graduates  will  be 
better  prepared  to  return  to  society 
and  find  gainful  employment  and 
become  better  citizens. 

The  boot  camp  alternative  is  based 
on  the  notion  that  young  drug  users, 
white  collar  and  petty  criminals,  and 
other  first-time  nonviolent  offenders 
who  have  not  committed  themselves 
to  a  life  of  crime  should  be  given  a 
chance  to  rehabilitate  and  reform 
themselves.  Boot  camp  programs  tra- 
ditionally provide  a  short— 90-  to  180- 
day— period  of  imprisonment  followed 


by  a  return  to  community  supervision 
for  young  adult— male  and  female— re- 
cruits who  have  not  been  in  prison 
before.  It  is  hoped  that  youthful  of- 
fenders will  gain  from  the  rigorous  ex- 
perience the  values  and  discipline,  the 
sense  of  self -worth,  and  the  tools  they 
need  to  return  to  society  at  the  end  of 
their  sentences,  to  support  their  fami- 
lies, and  to  make  a  more  positive  con- 
tribution to  their  communities. 

I  realize  that  recent  GAO  and  Jus- 
tice Department  studies  on  the  impact 
of  boot  camps  were  inconclusive  due  to 
the  newness  of  these  programs.  How- 
ever, in  recent  testimony  before  both 
the  Senate  and  House  Judiciary  Com- 
mittees. Commissioner  Thomas 
Coughlin  of  the  New  York  State  De- 
partment of  Correctional  Services 
pointed  to  a  follow-up  study  of  that 
State's  boot  camp  programs  which 
showed  that  this  type  of  incarceration 
was  a  success,  in  that  it  relieved  crowd- 
ed conditions  in  State  prisons  and  pro- 
gram graduates  had  returned  to  the 
community  and  were  adjusting  well 
under  parole  supervision.  In  fact,  boot 
camp  parolees  were  found  to  have 
more  gains  than  non-boot  camp  parol- 
ees in  the  critical  areas  of  employ- 
ment, educational  achievement,  pro- 
gram participation,  satisfactory,  edu- 
cationtJ  achievement,  and  the  degree 
to  which  they  refrained  from  involve- 
ment in  new  criminal  activity. 

Donald  J.  Hengesh,  director  of 
Michigan's  Special  Alterative  Incarcer- 
ation Program,  testified  that  early 
follow-up  on  graduates  showed  "a  suc- 
cess rate  slightly  above  ninety  per- 
cent." He  was  satisfied  that  "the  pro- 
gram does  give  young  inmates  self- 
esteem  and  seLf-motivation  and  it 
pushes  them  to  achieve  at  levels  they 
nevCT  knew  they  had.  Prison  will  not 
do  that  for  them." 

I  must  add  that  the  concept  of  boot 
camp  programs  as  an  alternative  to 
imprisonment  and  a  method  for  reduc- 
ing recidivism  received  the  support  of 
David  Coolidge.  senior  regional  direc- 
tor of  Justice  Fellowship,  a  nonprofit 
criminal  Justice  reform  organiation 
affiliated  with  prison  fellowship  minis- 
tries, in  testimony  before  the  House 
Judiciary  Committee. 

Mr.  President,  the  war  on  drugs 
must  be  waged  on  all  levels.  This  is  the 
kind  of  program  that  incorporates 
pimishment  with  rehabilitation.  This 
is  the  kind  of  program  that  I  believe 
will  succeed  in  reducing  recidivism  and 
prison  overcrowding.  This  is  the  Mnd 
of  program  that  can  prove  an  effective 
weapon  in  our  arsenal  for  reducing  the 
demand  for  illegal  drugs.  This  la  the 
kind  of  program  that  the  States  can 
undertake  and  carry  out  with  sucoeai, 
provided  they  receive  womit  support 
and  aariatance  from  the  Federal  Oov- 
emment. 

My  amendment  does  not  authoriae  a 
new  program  and  it  does  not  appropri- 
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ate  any  q)ecific  amount  of  funds.  In 
fiscal  year  1989  the  Bureau  of  Justice 
Assistance  received  $160  million  in 
funding,  and  spent  $29.7  million  in  dis- 
cretionary grants.  Of  that  $29.7  mil- 
lion, the  Director  awarded  Just 
$500,000  for  two  small  boot  camp 
projects  run  by  the  States.  What  I  am 
proposing  is  that  the  Director  of  the 
Bureau  of  Justice  Assistance  continue 
to  provide  funding  for  demonstration 
grants  to  the  States  to  allow  them  to 
start  and  operate  boot  camp  projects.  I 
simply  would  impose  a  few  conditions 
on  those  grants  so  that  the  boot  camp 
programs  meet  their  goals  and  the 
needs  of  society  for  punishment  and 
rehabilitation  of  the  young  offender. 

Mr.  Pmident.  I  believe  that  boot 
camp  programs  have  an  important 
function  as  part  of  our  overall  law  en- 
forcement effort  against  crime  and 
drugs  and  as  a  way  to  improve  our 
criminal  Justice  system.  I  hope  my  col- 
leagues will  enable  the  States  to  give 
boot  camps  a  try. 

I  would  Just  add  that  the  foUowing 
Senators  have  cosponsored  this 
amendment:  Senator  Hukphret,  Sena- 
tor Ran),  Senator  Murkowski,  Sena- 
tor LoTT.  Senator  Durenberger.  Sena- 
tor NiCKLES,  Senator  Wallop,  Senator 
D'Amato,  and  Senator  Burns. 

I  believe  the  majority  has  looked  at 
it  and  finds  it  acceptable.  I  thank  the 
chairman  for  allowing  me  the  opportu- 
nity to  explain  this  amendment  which, 
as  I  imderstand  it,  will  be  offered 
shortly.  I  thank  the  Senator  for  the 
chance  to  do  that. 

Itx.  BIDEN.  The  Senator  is  welcome. 

Mr.  President,  let  me  see  if  I  can  un- 
derstand for  my  own  benefit  where  we 
are.  When  we  last  spoke  the  Senator 
from  Arizona,  who  is  no  longer  here— 
when  we  last  spoke,  the  Senator  from 
Arizona  was  here.  I  understood  that 
the  amendment  of  the  Senator  from 
Arizona  is  now  accepted  by  both  par- 
ties; is  that  correct.  I  ask  my  friend 
from  Utah? 

Mr.  HATCH.  That  is  correct.  We  are 
prepared  to  accept  the  DeConcini 
amendment.  I  do  want  to  ask  him  a 
qucastion  or  two  so  that  we  understand 
what  may  hiu>pen  in  conference. 

Why  do  we  not  proceed  with  the 
Bingaman  amendment? 

Mr.  BIDEN.  Mr.  President,  we  have 
to  ask  the  unanimous  consent  of  your 
gracious  host  this  evening,  the  Sena- 
tor from  North  Carolina. 

If  anyone  can  see  if  the  Senator 
from  North  Carolina  is  in  the  Republi- 
can cloakroom,  it  would  help  matters, 
because  I  would  not  like  to  seek  a 
unanimous-consent  agreement  in  his 
absence. 

But  I  will  tell  the  Chair  the  agree- 
ment I  will  be  seeking.  I  am  going  to 
■e^  an  agreement— here  he  is. 

I  would  like,  I  say  to  my  friend,  the 
Senator  from  North  Carolina,  in  order 
to  keep  this  bill  moving,  to  seek  unani- 
mous consent  that  we  temporarily  lay 


aside  the  DeConcini  amendment  and 
move  to  a  Bingaman  amendment. 

I  withdraw  that  request.  I  suggest 
that  the  Senator  from  Utah  now  has 
an  opportunity  to  ask  the  Senator 
from  Arizona  the  two  questions  that 
he  wished  to  ask  him. 

Mr.  President,  the  Chair  has  been 
very  gracious  this  evening.  I  want  to 
point  out  I  usually  do  not  ramble  as 
much  as  I  am  this  evenhig.  but  it  is 
troublesome  to  find  Senators  who 
wished  to  speak  only  moments  before 
I  turn  my  head. 

Mr.  DECONCINI.  Will  the  Senator 
from  Delaware  yield? 

Mr.  BIDEN.  I  will  be  happy  to  yield. 

Mr.  DECONCINI.  May  I  ask  the 
Chair,  what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  Amendment  936, 
offered  by  the  Senator  from  Arizona. 

Mr.  DbCONCINL  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  laid  aside  in  order 
that  I  may  offer  another  amendment 
that  has  been  cleared  now  on  both 
sides,  not  in  any  way  altering  the  pre- 
vious unanimous  consent  sought  by 
the  Senator  from  North  Carolina  as  it 
relates  to  this  subject  matter  and  the 
previous  pending  amendment 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
maintaining  the  previous  unanimous 
consent  order,  the  amendments  cov- 
ered by  that  order  are  temporarily  laid 
aside  and  the  Senator  from  Arizona  is 
recognized. 

AMENDlIEin  NO.  »ST 

(Puipoee:  To  limit  the  retention  of  seized 
assets  for  administration  expenses) 

Mr.  DECONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  IMr.  DbCoii- 
cim]  for  himself.  Mr.  Wilsoii,  Mr.  Domonci, 
Mr.  Obaram,  and  Mr.  OaAim.  proposes  an 
amendment  numbered  937. 

Mr.  DECONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SBC     .  ADHDOSnUTTVE  EXPENSES. 

Section  SlKeKl)  of  the  ControUed  Sub- 
stances Act  (21  D.S.C.  881(8X1))  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  determining  the  equitable  stiare  of  pro- 
ceeds for  a  State  or  local  law  enforcemmt 
agency  from  a  dnig-related  asset  seizure 
under  subparagraph  (A),  the  Attorney  Gen- 
eral stiall  not  retain  more  than  20  percmt 
of  the  total  proceeds  to  cover  the  costs  of 
administrative  ezjienses." 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  deals  with  the  Federal  law 
enforcement  agencies  which  are  au- 
thorized to  share  the  proceeds  from 


drug  seizures  with  State  and  local 
agencies  that  participate  in  the  sei- 
zures. 

Currently  the  Attorney  General  re- 
quires deduction  of  10  percent  of  the 
proceeds  of  a  drug  seizure  for  Federal 
administrative  expenditures.  Ftmn 
time  to  time,  the  JusUoe  Department 
has  considered  increasing  this  adminis- 
trative surcharge. 

We  imderstand  the  current  proposal 
has  been  considered  within  the  Justice 
Department  to  raise  this  by  25  or  35 
percent. 

This  amendment.  Mr.  President,  sets 
a  limit  of  10  percent,  as  is  the  existtaig 
rule  now.  These  are  funds.  Mr.  Pred- 
dent,  that  go  directly  to  local  law  en- 
forcement. This  is  a  way  that  we  do 
not  have  to  appropriate  new  funds,  ao 
to  speak,  to  go  to  local  law  enf  oroe- 
ment.  It  depends  on  what  cooperatkm 
they  have  with  the  Federal  auUiori- 
ties.  Once  a  case  is  made,  onoe  there  Is 
the  confiscation  of  funds,  then  It  is 
distributed  90/10. 

I  have  cleared  this  amendmmt  with 
the  Senator  from  Utah,  and  I  under- 
stand he  is  prepared  to  accept  the 
amendment,  and  the  Senator  from 
Delaware  is  also  prepared  to  acoQ>t 
the  amendment. 

Any  increase  to  this  surcharge  only 
serves  to  increase  the  reserves  of  the 
Justice  Department's  asset  forfeiture 
fund  and  in  turn  short  changes  the 
State  and  local  law  enforcement  agen- 
cies that  are  in  desperate  need  of  re- 
sources to  battie  the  drug  lords  in  the 
local  commimlties. 

These  local  law  enforcement  agen- 
cies benefit  greatly  from  the  nhiHug 
of  the  ill-gotten  bounty  of  the  drug 
pushers.  The  «h*rtng  of  these  assets 
has  done  more  to  foster  cooperation 
between  the  Federal  and  local  enf raoe- 
ment  agencies  that  any  otho-  sinide 
initiative.  I«st  year.  In  drug  hearlnss 
in  Arizona,  a  local  police  chief  testified 
that  Federal  assets  sharing  was  the 
most  important  tool  that  he  had  in 
combating  the  drug  ta«de. 

While  we  do  not  want  to  favtx-  one 
group  over  another,  it  seems  to  me 
that  the  resource  needs  of  the  Federal 
law  enforconent  agencies  are  betto* 
addressed  through  the  appropriatioiH 
process.  We  have  given  very  genenwa 
attention  to  the  Justice  D^wrtment 
requiranents  in  the  recent  drag  fund- 
ing amendment.  As  a  result.  I  fed  that 
we  have  provided  adequate  funding  for 
our  Federal  agents. 

Therefore,  it  is  now  time  to  f  ocas  on 
the  needs  of  the  local  law  enforcement 
agencies.  They  need  an  enhancement 
of  resources  not  a  reduetton.  Ttala 
amendment  will  enaure  that  the  State 
and  local  agencies  entitlement  la  pre- 
served and  that  the  Juatloe  Depart- 
moit  cannot  *«»ifnr*  tta  booka  on  the 
back  of  the  State  and  local  pidlce. 

The  PRESmiNO  OFFICER.  If 
there  be  no  further  debate,  the  quea- 
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tion  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arizona. 

The  Senator  from  Utah. 

Mr.  HATCH.  As  I  understand  it,  this 
is  the  amendment  that  involves  the  10 
percent? 

BIT.  DiCONCINI.  The  Senator  from 
Utah  is  correct. 

Mr.  HATCH.  I  have  had  the  admin- 
istration chat  with  me.  They  are  very 
concerned  that  they  may  need  more 
than  10  percent,  even  on  the  most  con- 
servattve  estimates. 

I  understand  what  the  distinguished 
Senator  is  trying  to  do.  He  is  trying  to 
lock  it  into  statutory  form,  but  I  have 
to  tell  the  distinguished  Senator,  if  we 
take  this  amendment  and  we  go  to 
conference  and  they  can  show  a  rea- 
sonable case  that  they  need  more  than 
10  percent,  we  may  have  to  change 
that  in  conference. 

I  presimie  if  there  is  a  reasonable 
case  made,  the  distinguished  Senator 
will  not  have  any  major  objection  to 
that. 

BIT.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  will  be  happy  to 
yield. 

Mr.  DeCONCINI.  Let  me  assure  the 
Senator  from  Utah  I  imderstand  what 
happens  in  conferences,  and  I  under- 
stand there  may  need  to  be,  maybe, 
more  input  on  this.  Maybe  a  reasona- 
ble case  can  be  made,  but  this  Senator 
has  heard  a  reasonable  case  made  at 
10  percent. 

I  appreciate  what  the  Senator  is 
trying  to  do  this  evening,  and  also  re- 
alizing the  prerogatives  of  the  confer- 
ence prevail  once  it  has  passed  here,  I 
wHl  work  with  the  Senator  from  Utah 
to  find  what  is  reasonable  along  the 
lines  we  have  discussed  this  evening. 

Mr.  HATCH.  That  is  all  I  can  ask  of 
the  distinguished  Senator  from  Arizo- 
na. 

With  that  comment,  realizing  we 
may  have  to  adjust  this  upward  some- 
what in  conference — we  may  not — and 
I  have  as  much  interest  in  keeping  it 
as  low  as  I  can  as  the  distinguished 
Senator  from  Arizona  has.  So  I  will  be 
working,  trying  to  get  the  lowest,  most 
conservative  figure  we  possibly  can, 
and  yet  still  not  interfere  with  what 
really  needs  to  be  done  in  this  area. 

With  that,  we  will  be  happy  to 
accept  the  amendment  on  this  side.  It 
is  my  understanding  the  distinguished 
Senator  from  Delaware  will  accept  the 
amendnmet  on  his  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arizona. 

The  amendment  (No.  937)  was 
agreed  to. 

Mr.  DeCONCINI.  Ji4r.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKHDlfEIlT  HO.  9»t 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
936,  offered  by  the  Senator  from  Ari- 
zona. Is  there  further  debate? 

Bto.  DeCONCINI.  Mr.  President,  the 
amendment  No.  936  I  thought  had 
been  cleared  also.  That  is  a  minor 
amendment,  Mr.  President,  dealing 
with  changing  the  words  "to  assisting" 
in  the  forfeiture  fimd  dealing  with  the 
U.S.  Customs  Service,  so  they  can  re- 
imburse local  governments  for  sala- 
ries, travel,  fuel,  training. 

I  hope  the  Senator  from  Utah  will 
accept  this.  I  realize  conferences  have 
to  deal  with  this.  I  have  cleared  this 
with  the  distinguished  manager.  Sena- 
tor BiDEN,  on  it. 

Mr.  HATCH.  Will  the  Senator  yield? 
We  have  not  been  able  to  clear  this 
amendment  on  this  side.  I  will  endeav- 
or to  do  so  if  I  can.  I  have  been  in- 
formed they  are  trying  to  get  it 
cleared,  but  as  of  right  now  it  is  not. 

I  wonder  if  I  can  ask  the  distin- 
guished Senator  to  withdraw  it  tempo- 
rarily, to  withdraw  it  and  bring  it 
back,  if  we  can. 

Mr.  DeCONCINI.  I  am  reluctant  to 
withdraw  the  amendment,  but  I  am 
more  than  happy,  by  unanimous  con- 
sent as  the  Senator  from  North  Caroli- 
na has  done  for  me,  to  have  this  laid 
aside  while  the  Senator  attempts  to 
clear  it.  

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware,  Mr.  Biden. 

Mr.  BIDEN.  Mr.  President,  I  support 
the  effort  of  the  Senator  from  Arizo- 
na. But  I  am  reluctant  to  continue  to 
lay  tilings  aside.  We  now  have  an  in- 
credibly complex  web  of  amendments 
that  are  at  the  desk,  all  of  which  have 
been  temporarily  laid  aside,  begliming 
with  the  amendment  of  the  Senator 
from  Delaware  on  forfeiture;  Senator 
Kennedt's  amendment,  the  amend- 
ment on  drug  treatment;  the  amend- 
ment from  Senator  Helms  on  Panama; 
and  the  amendment  of  the  Senator 
from  Delaware  on  crack  houses. 

I  assure  the  Senator  we  will  get  it 
back  up,  but  I  am  not  prepared  to 
agree  to  the  unanimous  consent. 

Mr.  DeCONCINI.  Would  the  distin- 
guished chairman  yield?  I  would  be 
more  than  happy  to  have  a  vote  on  it, 
if  the  Senator  from  Utah  would  like  to 
do  that.  We  were  talking  about  getting 
a  vote  here. 

Mr.  BIDEN.  I  would  be  happy  to 
have  a  vote,  assuming  that  is  what  my 
colleagues  wish,  assuming  the  Senator 
thinks  the  Senator  from  Utah  is  not 
going  to  speak  for  some  time  on  his 
amendment. 

But  I  am  reluctant  to  set  it  aside  at 
this  moment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 


The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  rolL 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
pending  amendment  is  DeConcinl 
amendment  No.  9387. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  936. 

Mr.  DeCONCINI.  I  understand  the 
distinguished  Senator  from  Utah  has 
been  able  to  clear  this  amendment.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  imder- 
stand what  the  Senator  is  trsing  to  do. 
It  is  a  reasonable  approach.  I  want  to 
commend  him  for  his  efforts  in  this 
area.  He  is  one  of  the  best  in  the 
Senate  who  has  tried  to  help  in  this 
particular  area  We  accept  this  amend- 
ment. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  thank  the  Senator  from  Utah. 
He  has  been  one  of  the  leaders  in  this 
area  for  a  long  time.  He  has  articulat- 
ed in  a  way  I  have  been  unable  to  do.  I 
want  to  thank  the  Senator  from  Dela- 
ware also  for  his  amendment  dealing 
with  forfeiture,  which  I  support. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  amendment  No. 
936. 

The  amendment  (No.  936)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  is  recognized. 

Mr.  HATCH.  Will  the  Senator  yield 
without  losing  his  right  to  the  floor? 

Mr.  HELMS.  Yes,  I  yield. 

Mr.  HATCH.  After  the  distinguished 
Senator  from  North  Carolina  is  taken 
care  of,  we  have  two  other  amend- 
ments that  are  certainly  acceptalde 
that  I  am  aware  of  at  this  time:  One 
from  the  distingxiished  Senator  from 
New  Mexico  that  should  not  take  lour, 
it  is  a  good  amendment;  and  one  from 
the  distinguished  Senator  from  Ver 
mont.  which  is  a  very  good  amoxi- 
ment.  I  want  to  annoimce  we  are  ready 
to  proceed  on  those,  and  I  thank  my 
colleague. 

Mr.  WARNER.  Will  the  Senator 
yield  for  a  statement  in  reference  to 
the  manager's  statement? 
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Mr.  HELMS.  Without  losing  my 
right  to  the  floor,  I  am  delighted  to 
yield. 

Mr.  WARNER.  Bto.  President.  I 
would  like  to  inquire  of  the  managers, 
the  Senator  from  Virginia  has  pro- 
posed an  amendment  cosponsored  by 
the  Presiding  Officer.  It  is  an  amend- 
ment which  the  Senate  adopted  read- 
ily in  connection  with  H.R.  3015. 1  am 
Just  hopeful  that  that  could  likewise 
be  considered  tonight. 

Mr.  HATCH.  With  the  understand- 
ing. It  is  my  understanding  Senator 
Coats  has  already  debated  an  amend- 
ment, he  has  urged  its  adoption  and 

we  can  dispose  of  it.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor.  Does  the  Senator  from  North 
Carolina  yield  to  the  Senator  from 
Delaware? 

B«r.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  Providing  I  do  not  lose 
my  right  to  the  floor,  I  yield  to  anyone 
who  seeks  the  floor. 

Mr.  BIDEN.  I  apologize,  I  did  not 
hear.  Did  the  Senator  from  Utah  say 
he  would  accept  the  amendment  of 
the  Senator  from  Virginia? 

Mr.  WARNER.  The  Senator  from 
Utah  did  not  say  that.  I  hope  the  man- 
agers will  accept  It. 

Mr.  BIDEN.  Mr.  President,  I  think  I 
can  be  helpful  to  the  Senator  and  at 
least  clarify  something.  There  \s  an 
amendment  pending  at  the  desk.  The 
Senator  from  Delaware  has  an  amend- 
ment at  the  desk  that  Incorporates 
and  includes  exactly  what  the  Senator 
from  Virginia  is  attempting  to  do.  So  I 
would  be  happy  to  add  the  Senator  as 
a  cosponsor  to  that  amendment.  The 
exact  amendment  is  at  the  desk  in 
three  parts.  One  of  the  three  parts  of 
the  amendment  is  the  proposed 
amendment  of  the  Senator  from  Vir- 
ginia that  he  has  in  his  hand. 

Mr.  WARNER.  I  thank  our  distin- 
guished colleague.  I  was  away  from 
the  Chamber  for  a  brief  period.  I  was 
not  aware  of  that.  I  would  like  to  ask 
unanimous  consent  to  be  added  as  a 
oaq>onsor  of  the  amendment  of  the 
Senator  from  Delaware,  which,  as  I 
understand.  Is  a  proposal  the  Senator 
from  Virginia  advocated  here  in  the 
Senate  for  several  months  now. 

Mr.  BIDEN.  And  one  we,  in  fact, 
passed  under  the  Senator's  leadership 
Just  last  week  on  another  bill. 

Mr.  WARNER.  It  would  not  have 
passed  without  his  assistance. 

The  PRB8IDINO  OFFICER.  The 
Senator  from  North  Carolina  retains 
the  floor. 

Bir.  HATCH.  Mr.  President,  I  again 
aak  unanlmovis  consent  I  be  permitted 
to  speak  for  a  few  minutes  without  the 
distinguished    Senator    from    North 

Carolina  losing  the  floor.    

The  PRB8IDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 


Mr.  HATCH.  I  also  have  an  amend- 
ment I  hope  will  be  accepted  tonight 
on  clinical  laboratories  so  we  can  make 
sure  that  any  testing  that  Is  done  is 
fair  and  done  in  accordance  with  the 
standards.  I  would  like  to  preserve  my 
right  to  bring  that  up  tonight. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  Mr.  President,  I  will  be 
delighted  to  yield  to  the  majority 
leader  under  the  previous  condition. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  majority  leader  is 
recognized. 


ORDERS  FOR  TOMORROW 

KBCESS  uirm.  lo  aji.;  cohsideratioh  or  the 

FLAG  DESECBATIOn  LBGISLATIOir,  DELETE  FLAG 
DESBOUnOH  LEGISLATIOR  AS  LAST  rTEM  OP 
BTTSIMESS  PRIOR  TO  THE  RECESS;  RESTTME  COH- 
SIDERAnOIl  OF  S.  1711 

Mr.  MITCHELL.  Mr.  President.  I 
have  dlsciissed  the  schedule  for  this 
evening  with  the  managers  and  the 
distinguished  Republican  leader.  I  now 
ask  unanimous  consent  that  when  the 
Senate  recesses  this  evening  It  stand  In 
recess  until  10  a.m.  tomorrow  morning; 
that  immediately  following  the  prayer, 
the  Senate  begin  consideration  of  the 
flag  desecration  statute  legislation; 
that  the  requirement  that  it  be  the 
last  item  of  business  prior  to  the 
recess  be  deleted;  and  that  upon  dispo- 
sition of  the  flag  desecration  legisla- 
tion, the  Senate  resume  consideration 
of  S.  1711,  the  drug  legislatioiL 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BINGAMAN.  Mr.  President, 
may  I  ask  for  clarification  from  the 
majority  leader.  Is  it  my  understand- 
ing that  those  of  us  who  do  have 
amendments  to  be  offered  to  this  bill 
can  still  do  that  this  evening  and  the 
majority  leader  does  not  intend  to 
recess  the  Senate  before  that  opportu- 
nity? 

Mr.  MITCHELL  That  is  correct.  It 
is  my  intention,  Mr.  President,  if  this 
unanimous-consent  request  is  ap- 
proved, tliat  the  managers  would  con- 
tinue, to  the  extent  they  can  do  so 
under  the  existing  situation— the  Sen- 
ator from  North  Carolina  has  the 
floor  and  his  amendment  is  pending— 
to  complete  noncontroversial  amend- 
ments that  have  been  accepted,  but 
that  I  will,  upon  acceptance  of  this 
agreement,  indicate  that  there  will  be 
no  further  rollcall  votes  this  evening 
and  then  we  will  return  to  this  tomor- 
row when  the  Senate  will  then  be  In 
the  same  status  It  Is  now. 

Mr.  BELMS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  this 
means  that  the  pending  Helms  second- 
degree  amendment  will  be  carried  over 
automatically  to  tomorrow  because 
the  yeas  and  nays  have  been  ordered; 
Is  that  correct? 


The  PRESIDING  OFFICER.  When 
the  Senate  resumes  consideration  of 
the  ttmmnAtnimt  offered  by  the  Sena- 
tor from  NorUi  Carolina,  that  will  be 
the  business  before  the  Senate. 

Mr.  HELMS.  The  distinguished  ma- 
jority leader.  I  say  to  the  Chair,  has 
just  stated  there  will  be  no  furUier 
rollcall  votes  tonight  and  the  yeas  and 
nays  have  been  ordered  on  the  amend- 
ment.  

The  PRB8IDINO  OFFICER.  The 
Chair  observes  that  the  unanimous- 
consent  request  Included  a  request  to 
the  effect  "after  the  disposition  of  the 
amendment  proposed  by  the  Senator 
from  North  Carolina."  At  least  that 
was  the  understanding  of  the  Chair. 

Mr.  MITCHELL  No,  that  is  not  In 
my  request.  My  request  is  that  wbm 
the  Senate  recesses  tonight.  It  stand  In 
recess  until  10  ajn.  tomorrow;  that  at 
10  a.m.,  immediately  following  the 
prayer,  the  Senate  begin  consideration 
of  the  flag  desecration  statute  legisla- 
tion, and  that  upon  disposition  of  the 
nag  desecration  legislation  the  Senate 
resume  consideration  of  S.  1711.  at 
which  time  It  is  my  understanding— I 
ask  the  Chair  a  partiamentary  in- 
quiry—the Senate  would  be  in  the 
same  status  it  is  now,  or  that  it  would 
be  upon  recess  this  evening  with  re- 
spect to  S.  1711.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct  The  request 
was  made  in  that  form. 

Mr.  HELMS.  Reserving  the  ri^t  to 
object,  and  again  I  will  not  object,  that 
does  mean  then  I  will  have  the  floor 
tomorrow  when  consideration  Is  re- 
sumed on  this  bUl? 

The  PRESIDING  OFFICER.  The 
Chair  is  of  the  opinion  that  the  cur- 
rent unanimous-consent  order  would 
not  be  modified  except  to  the  extent  it 
was  specifically  requested  by  the  ma- 
jority leader. 

The  Senator  would  not  be  guaran- 
teed the  floor  with  an  intervening 
recess.  If  the  Senator  would  reqiiest 
an  amendment  to  that  effect,  that 
could  be  qiedflcally  Included  In  the 
unanimous  consent  order. 

Mr.  BOTCHELL.  BCr.  Presldoit.  I 
modify  my  request  to  ask  that  upm 
disposition  of  the  flag  desecration  leg- 
islation, the  Senate  resume  consider- 
ation  of  S.  1711  and  that  the  Senator 
from  North  Carolina  then  be  recog- 
nized.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  obJectiOD.  it 
is  so  ordered. 

Mr.  BOTCHELL.  I  thank  my  col- 
leagues. There  will  be  no  further  rtdl- 
call  this  evmlng.  The  Senate  will  con- 
tinue consideration  of  the  pending 
drug  legislation  and  take  amendments. 
I  believe  the  Senator  from  Vennont 
and  the  Senator  from  New  Biexloo  and 
the  Senator  from  Ariaona  have 
amendments  which  will  be  accepted— 
and  the  Senators  from  Indiana.  CaU- 
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fornia.  and  Utah.  And,  when  they 
have  taken  all  the  aments  they  can, 
then  we  will  finish  this  evening  and 
■tart  on  the  flag  bill  at  10  tommorrow. 

I  thank  my  colleagues.      

The  FRE8IDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Mexico  [Mr.  BnraAMAir]. 

AMBmoirr  ho.  ssa 
(PuipcMe:  To  amoid  the  Higher  Education 

Act  to  promote  education  regarding  the 
.  barmful  effects  of  alcohol  abuse.) 

Mr.  BINOAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  aU  pend- 
ing amendments  be  set  aside  so  that  I 
might  be  permitted  to  offer  an  amend- 
ment to  the  underlying  bill  at  this 
time.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Bir.  BINOAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
cleik  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr. 
BmoAMAH]  propoees  an  amendment  num- 
bered 038. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
poisedwlth. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

DRUG-rUB  SCHOOLS  AMS  CAHPUSKS 

8ic  .  (aXl)  Title  xm  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1001  et 
aeq.)  Is  amended  by  adding  at  the  end  there- 
of the  foUowing: 

"ALCOHOL  ABUSE  PBKVmTION 

"Sac.  1313.  (a)  Notwithstanding  any  other 
provision  of  law,  no  institution  of  higher 
education  stiall  be  eligible  to  receive  any 
Pederal  funds  or  any  other  form  of  financial 
assistance  under  any  Federal  funds  or  any 
other  form  of  financial  assistance  imder  any 
Federal  program.  Including  participation  in 
any  federally  funded  or  guaranteed  student 
loan  program,  unless  It  certifies  to  the  Sec- 
retary that,  after  study  and  participation  by 
students,  studoit  groups,  and  employees.  It 
has  adopted  and  has  implemented  a  pro- 
gram to  prevent  the  use  of  illicit  drugs  and 
the  abuse  of  alcohol  by  students  and  em- 
ployees of  such  Institution,  a  component  of 
which  shall  include— 

"(1)  a  prohibition  on  the  distribution  of 
free  alcoholic  beverages  for  promotional 
purposes  on  the  campus  of  such  Institution; 

"(2)  a  prolxlbltion  on  the  distribution  of 
any  promotiraud  material  for  alcoholic  bev- 
erages on  ttie  campus  of  any  such  institu- 
tion; 

"(3)  a  protiibitlon  on  the  financing,  spon- 
soring, at  supporting  of  any  athletic,  musi- 
cal, cultural  or  social  program,  event,  or 
competition  of  such  Institution  by  any  alco- 
holic beverage  company  or  Industry; 

"(4)  a  limit  on  alcoholic  beverage  adver- 
tisements in  such  institution's  newspapers 
and  other  publications  to  price  and  product 
identification;  and 


"(5)  a  description  of  any  alcohol  counsel- 
ing, treatment,  or  retiabllitation  program 
available  to  students  and  employees 
through  the  institution  and  the  local  com- 
munity. 

"(b)  The  Secretary  shall  publish  regula- 
tions to  implement  and  enforce  the  provi- 
sions of  this  section,  including  regulations 
that  provide  f  or— 

"(1)  the  periodic  review  of  a  representa- 
tive sample  of  programs  required  by  subsec- 
tion (a);  and 

"(2)  sanctions,  up  to  and  including  the  ter- 
mination of  any  form  of  financial  assist- 
ance, for  institutions  of  higher  education 
that  fail  to  Implement  their  programs  or  to 
consistently  enforce  their  sanctions.". 

(2)  The  provisions  of  this  section  shall 
take  effect  on  October  1, 1990. 

Mr.  BINOAMAN.  Mr.  President,  last 
week,  the  distinguished  Senator  from 
Texas  brought  the  importance  of  this 
issue  to  our  attention  when  he  offered 
a  critically-important  amendment  to 
the  fiscal  year  1990  appropriations  bill 
for  the  Department  of  Transportation. 

That  amendment,  which  would 
amend  the  Higher  Education  Act  of 
1965  and  the  Drug-Free  Schools  and 
Communities  Act  of  1986.  provides  au- 
thorization for  one  component  of  the 
President's  national  drug  control  strat- 
egy. 

The  amendment  focuses  Federal, 
State,  and  local  attention  on  the  prob- 
lems of  illicit  drug  use  and  alcohol 
abuse  in  our  Nation's  schools  and  on 
our  college  campuses.  But  the  amend- 
ment does  not  stop  there.  Senator 
Gramm  and  the  President  propose  re- 
alistic, verifiable  solutions  to  this  seri- 
ous national  problem. 

Under  their  proposal,  colleges  and 
universities,  as  weU  as  elementary  and 
high  schools,  would  be  required  to 
adopt  and  implement  a  comprehensive 
anti-drug  and  alcohol  abuse  strategy. 

Noncompliance  with  this  provision 
would  result  in  the  loss  of  Federal 
funding.  Including  student  financial 
aid. 

The  amendment,  as  Senator  Gramm 
stated  when  he  first  offered  it,  is  an 
"accountability  paclmge."  It  would  re- 
quire that  schools  adopt  policies  that 
include: 

Clear  standards  of  conduct  on  the 
use  of  illicit  drugs  and  alcohol  on 
school  campuses;  and 

A  process  for  disseminating  informa- 
tion on  the  health  rislcs  associated 
with  drug  use  and  alcohol  abuse  and 
the  availability  of  treatment  and  reha- 
bilitation programs. 

As  we  commit  ourselves  to  signifi- 
cantly increasing  Federal  assistance  to 
our  schools,  for  the  benefit  of  our  chil- 
dren, the  accountability  this  amend- 
ment ensures  is  tremendously  impor- 
tant. 

Without  question,  we  must  ensure 
that  we  receive  a  full  return  on  our  in- 
vestment. We  must  do  this  because  our 
children's  lives— and  our  country's 
future— are  at  stake.  Senator  Gramm's 
amendment  goes  a  long  way  toward  se- 
curing that  investment. 


But  as  critical  and  effective  as  this 
amendment  is.  I  believe  that  we  must 
take  it  one  step  further.  The  amend- 
ment I  am  offering  today  goes  that 
extra  step.  It  strengthens  one  compo- 
nent of  the  Senator's  amendment, 
which  the  President  and  this  body 
have  already  embraced. 

As  I  mentioned  earlier.  Senator 
Gramm's  amendment  requires  that  all 
college  and  university  anti-drug  and 
alcohol  abuse  policies  include: 

"(A)  standards  of  conduct  that  clear- 
ly prohibit,  at  a  minimum,  the  unlaw- 
ful possession,  use  or  distribution  of  il- 
licit drugs  and  alcohol  by  students  and 
employees  on  its  property  or  as  part  of 
any  of  its  activities .  .  ." 

My  amendment  simply  ensiures  the 
a(xoimtability  of  this  vital  provision, 
and  in  so  doing,  has  the  potential  of 
truly  improving  the  quality  of  life  for 
thousands  of  college-age  youths  and 
yoimg  adults  across  the  country. 

I  believe  that  my  amendment  goes  to 
the  heart  of  the  problem  of  alcohol 
abuse  among  college-age  youth  today. 
And  there  is  no  question  that  alcohol 
is  the  drug  of  choice  on  our  Nation's 
college  and  university  campuses. 

We  can  increase  sanctions,  increase 
prison  space,  increase  the  role  of  the 
military,  and  implement  all  the  pre- 
vention programs  in  the  world.  But  if 
we  do  not  also  stem  the  promotion  of 
alcohol  use  on  our  college  and  univer- 
sity campuses,  we  can  never  hope  to 
achieve  our  goals. 

We  will  never  control  the  use  of  illic- 
it drugs  or  the  abuse  of  alcohol  among 
this  age  group  if  we  do  not  take  the 
fundamental— though  perhaps  politi- 
cally unpopular— step  of  encoiu-aging 
colleges  and  universities  to  adopt  poli- 
cies on  campus  alcohol  advertising  and 
alcohol  industry  sponsorship  of  college 
activities. 

My  measure,  which  amends  the 
Higher  Education  Act  of  1965.  would 
require  that  all  colleges  and  universi- 
ties adopt  a  set  of  policies  governing: 

First,  alcoholic  beverage  marketing, 
advertising,  and  consumption;  and 

Second,  referral  and  treatment  of 
students  with  alcohol  problems. 

Specifically,  the  policies  should  in- 
clude: 

A  prohibition  on  the  distribution  of 
free  alcoholic  beverages  or  other  pro- 
motional materials  on  college  campus- 
es; 

A  prohibition  on  alcoholic  beverage 
industry  sponsorship  of  events  and 
publicity  associated  with  athletic  com- 
petition, music  concerts,  and  other 
social  or  cultural  events  on  college  and 
university  campuses. 

A  restriction  in  campus  newspapers 
that  limits  the  content  of  such  ads  to 
price  and  product  identification. 

Information  on  the  availability  of  re- 
sources for  students  and  employees 
with  alcohol  problems; 
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Dissemination  of  written  informa- 
tion concerning  these  resources  to  all 
students  and  employees.  These  re- 
sources should  include  the  availability 
of  self-help  groups  including  Alcohol- 
ics Anonymous.  Narcotics  Anonymous. 
ALAnon,  as  well  as  other  counseling 
and  treatment  resources  for  alcohol- 
ism and  other  drug  dependencies. 

I  believe  this  amendment  is  vital  to 
the  success  of  the  President's  drug 
strategy,  and  as  I  stated  earlier,  it 
would  simply  enhance  the  Gramm 
amendment.  It  would  in  no  way  limit 
or  circumvent  that  important  meas- 
ure. 

Indeed,  some  States  have  already  re- 
alized the  importance  of  the  concept  I 
am  proposing  and  have  passed  laws  to 
stop  the  inundation  of  alcohol  adver- 
tising on  their  college  campuses.  The 
State  of  Utah  prohibits  all  campus  al- 
cohol advertising.  Washington  State 
prohibits  alcohol  promotions  on 
campus,  and  the  State  of  Michigan 
bans  all  on-campus  alcohol  promotions 
and  the  hiring  of  alcohol  campus  rep- 
resentatives. 

Some  colleges  have  implemented 
policies  on  their  own.  The  University 
of  California  at  Berkeley  now  prohib- 
its alcohol  companies  from  sponsoring 
campus  events. 

Surgeon  General  Koop  realized  long 
ago  the  importance  of  this  concept. 
Last  year,  in  a  series  of  recommenda- 
tions based  on  his  drunk  driving  work- 
shop he  called  for  the  elimination  of 
alcohol  advertising  and  promotion  on 
college  campuses  and  the  elimination 
of  alcohol  industry  sponsorship  of 
events  where  the  majority  of  the  audi- 
ence is  under  the  legal  drinking  age. 

The  Surgeon  General,  these  States 
and  these  schools  are  all  to  be  com- 
mended. They  understand  the  serious- 
ness of  the  problem  confronting  us. 
and  they  have  had  the  courage  to  take 
action.  They  have  put  the  lives  of  our 
children  in  front  of  support  from  the 
alcohol  beverage  industry. 

They  have  made  an  investment  in 
our  future,  and  we  all  stand  to  be 
richer  because  of  it.  But  we  cannot 
stop  there:  we  cannot  simply  point  to 
excellent  examples  and  talk  about  the 
seriousness  of  the  problem  any  longer. 
We  must  have  the  courage  and  the 
conviction  to  take  action. 

My  amendment  takes  that  extra 
step. 

The  amendment  is  much  needed.  It 
is  legldation  that  is  very  similar  to 
that  already  enacted  in  several  States. 
In  my  view,  it  is  good  legislation.  I 
have  cleared  this  with  both  the  man- 
agers on  the  majority  and  minority 
sides.  I  urge  my  colleagues  to  adopt 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  fiuther  debate? 

Mr.  BIDEN.  We  accept  the  amend- 
ment. It  is  a  good  amendment.  I  urge 
its  adoption. 


Blr.  HATCH.  Mr.  President,  it  is  a 
good  amendment.  I  apologize  to  the 
Senate  that  he  had  to  wait  so  long  to 
get  this  amendment  considered.  I 
think  it  is  a  good  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate.  If  not.  the  ques- 
tion is  on  agreeing  to  amendment  938. 

The  amendment  (No.  938)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXIISIIKRT  HO.  MS 

(Purpose:  To  require  Department  of  De- 
fense consultation  with  State  and  local 
law  enforcement  officials  prior  to  and 
during  any  drug  enforcement  operation  by 
Armed  Forces  or  other  Department  of  De- 
fense personnel  which  might  affect  the 
law  enforcement  activities  or  jurisdiction 
of  such  officials) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  all 
amendments?  Without  objection,  it  is 
so  ordered.  The  clerk  will  report  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
cm]  proposes  an  amendment  numbered 
939. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  biU.  add  the  ToUowing 
new  section: 

SBC  .  DBPAITMENT  OF  DEFENSE  CONSULTATION 
Wrra  STATE  AND  LOCAL  LAW  EN- 
FtWCSMENT  OFFICIALS. 

(a)  CoRBULTATioif  RsQDisxD.- Part  I  of 
subUUe  A  of  tiUe  10,  United  States  Code,  is 
amended  by  inserting  after  section  380  the 
following  new  section: 

"•381.  CoBMltatioii  wiUi  cMUaa  law  enforee- 

■tent  officiaU 

"The  Secretary  of  Defense  shaU  consult 
with  Operation  Alliance  officials  to  the 
extent  practicable  prior  to  and  during  any 
drug  enforcement  operation  by  armed 
forces  personnel  or  other  Department  of 
Defense  personnel  which  might  affect  the 
law  enforcement  activities  or  Jurisdiction  of 
such  officials.". 

(b)  Tbchhical  Amxhsmkiit.— The  table  of 
sections  at  the  beginning  of  the  chapter  re- 
lating to  military  support  for  civilian  law 
enforconent  agencies  in  such  part  is  amend- 
ed by  Inserting  after  the  item  relating  to 
section  380  the  foUowing  new  item: 

"381.  Consultation  with  civilian  law  enforce- 
ment officials.". 

Mr.  DeCONCINI.  Mr.  President,  this 
is  an  amendment  which  deals  with  the 
Secretary  of  Defense  and  the  oper- 
ation of  the  military  involved  in  the 
war  on  drugs. 


Mr.  President.  I  am  offering  this 
amoidment  to  ensure  better  ooordlna- 
tion  between  the  Department  of  De- 
fense and  State  and  local  law  enf  oroe- 
ment  officials  along  the  Southwest 
border  when  the  DOD  undertake*  a 
drug  operation. 

I  have  cleared  this  with  both  the 
ranking  member.  Senator  Wanm, 
and  the  chairman  of  the  Authorizing 
Committee.  Senator  Numi.  The 
amendment  I  am  sponsoring  requires 
the  Secretary  of  Defense  to  consult— 
and  I  imderscore  consult— with  Oper- 
ation Alliance,  which  is  the  civilian  an- 
tinarootics  task  force  composed  of 
Federal.  State,  and  local  law  enforce- 
ment officials  along  the  Southwest 
Ijorder  charged  with  the  coordlniMbing 
of  drug  interdiction  activities,  when 
the  Secretary  of  Defense  undertakes 
any  drug-enforcement  operations  in 
the  Southwest. 

The  reason  this  amendment  is  of- 
fered is  that  most  recently  the  mili- 
tary under  the  direction  i4>parently  of 
Secretary  Cheney  decided  to  deploy 
and  involve  a  large  number  of  forces 
on  the  Southwest  border.  In  doing  so. 
they  failed  to  even  alert  or  consult 
with  the  Southwest  Border  Alliance, 
which  is  the  lunbrella  organization  op- 
erated by  the  Federal  Government,  by 
the  Border  Patrol,  in  particular,  that 
deals  with  l(x»l  State,  and  Federal  law 
enforcement  officials. 

This  amendment  merely  says  that 
the  Secretary  shall  consult  before  or 
during  the  time  they  are  deploying 
troops  along  the  Southwest  tmrder. 

I  believe  the  amendment  has  tieen 
cleared  by  both  the  distinguished 
manager  of  the  bill  and  the  ranking 
member. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  deliate.  If  not  the  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  HATCH.  Mr.  President.  I  am 
willing  to  go  along  with  the  distin- 
guished Senator  from  Virginia  on  this 
amendment  but  I  understand  that  we 
still  have  one  other  party  who  needs 
to  clear  it. 

ISx.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  was  informed 
by  the  Senator  from  Arizona  that  the 
chairman  of  the  Armed  Services  Com- 
mittee had  reviewed  this,  that  he  had 
approved  it,  and  on  that  basis  I  indi- 
cate the  concnirrence  of  the  Senator 
from  Virginia. 

Mr.  DeCONCINI.  The  Senator  from 
Virginia  is  correct 

The  PRESIDING  OFFICER.  Is 
there  fiulher  debate  on  the  amend- 
ment? 

Mr.  HATCH.  B«r.  President,  reserv- 
ing the  right  to  object.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleik  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRBSroiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  DeCon- 
dnl  amendment  be  temporarily  set 
aside.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida  [Mr.  OsahamI. 

Mr.  ORAHAM.  BCr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


:  HO.  940 

Mr.  GRAHAM.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  myself.  Senator  Wilson,  and  Sena- 
tor DcCoHcnn.  and  I  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
derk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  himaelf,  Mr.  Wilson,  and  Mr.  DeCoh- 
dm,  propooed  an  amendment  numbered 
940. 

Bdr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

8K.     .  ISSUANCE  OF  DRUG  WAK  BONDS. 

(a)  III  Okkxral.— Subchapter  I  of  chapter 
31  of  title  31,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 
"&  3114.  Drug  war  bonds 

"(a)  The  Secretary  of  the  Treasury  shall— 

"(1)  issue  drug  war  bonds  of  the  United 
States  Oovemment,  provided.  Treasury  the 
amount  of  the  issue  in  any  fiscal  year  shall 
not  exceed  that  amount  appropriated  for 
fhat  fiscal  year  for  the  purpose  contained  in 
subsection  (eX4)  of  that  section,  and 

"(3)  buy,  redeem,  and  make  refunds  of 
■ucb  bonds  under  section  3111  of  this  title. 

"(bXl)  Drug  war  bonds  may  be  issued 
under  this  section  on  an  interest-bearing 
basis.  <ni  a  discount  basis,  or  on  an  interest- 
bearing  and  discount  basis. 

"(3)  The  Secretary  of  the  Treasury  may— 

"(A)  fix  the  Investment  yield  for  drug  war 
bonds  issued  under  this  section,  and 

"(B)  change  the  investment  yield  on  any 
outstanding  drug  war  bond,  except  that  the 
yleM  on  a  bond  for  the  period  held  may  not 
be  decreased  below  the  minimum  yield  for 
the  period  guaranteed  on  the  date  on  which 
the  bond  Is  Issued. 

"(3)  Drug  war  bonds  Issued  under  this  sec- 
tion shall  mature  not  more  than  20  years 
after  the  date  of  Ivue. 

"(4XA)  except  as  otherwise  provided  in 
this  paiagraph.  the  Secretary  of  the  Treas- 
ury shall  preaeribe  the  denominations  in 
which  drug  war  bonds  are  issued  under  this 
section. 


"(BXl)  In  prescribing  under  subparagraph 
(A)  the  denominations  in  which  drug  war 
bonds  are  issued  under  this  section,  the  Sec- 
retary of  the  Treasury  shall  ensure  that  a 
small  denomination,  of  not  greater  than  a 
$25  maturity  value,  be  available  for  issuance 
in  order  to  enable  children  and  small  inves- 
tors to  purchase  drug  war  bonds. 

"(ii)  In  order  to  compensate  for  the  addi- 
tional administrative  costs  of  issuing  drug 
war  bonds  under  this  section  in  a  small  de- 
nomination that  does  not  exceed  a  $25  ma- 
turity value,  the  Secretary  of  the  Treasury 
Is  authorized  to  fix  an  investment  yield  for 
such  small-denomination  drug  war  bonds 
that  is  lower  than  the  investment  yield  on 
other  denominations  of  drug  war  bonds. 

"(5)  The  Secretary  of  the  Treasury  shall 
issue  stamps,  or  may  provide  other  means, 
that  evidence  payment  towards  the  pur- 
chase of  drug  war  bond  Issued  under  this 
section  in  order  to  encourage  and  facilitate 
the  accumulation  of  funds  for  the  purchase 
of  drug  war  bonds. 

"(c)  E^xcept  as  otherwise  provided  in  this 
section,  the  Secretary  of  the  Treasury  may 
prescribe,  with  respect  to  drug  war  bonds 
Issued  imder  this  section— 

"(1)  the  form  and  amount  of  an  issue, 

"(2)  the  way  in  which  the  bonds  will  be 
issued, 

"(3)  the  conditions  (including  restrictions 
on  transfer)  to  which  the  bonds  will  be  sub- 
ject, 

"(4)  conditions  governing  redemption  of 
the  bonds, 

"(5)  the  sales  price  of  the  bonds,  and 

"(6)  a  way  to  evidence  payments  for,  or  on 
account  of,  the  bonds. 

"(d)  The  Secretary  of  the  Treasury  may 
authorize  any  financial  institution  which 
meets  the  requirements  of  section  3105(d)  to 
make  payments  to  redeem  drug  war  bonds 
issued  under  this  section. 

"(eXl)  There  is  hereby  established  within 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Anti-Drug  Abuse 
Trust  Fund  (hereinafter  in  this  subsection 
referred  to  as  the  'Trust  Fund'),  consisting 
of  such  amounts  as  may  be  transferred  to 
the  Trust  Fund  under  paragraph  (2). 

"(2XA)  The  Secretary  of  the  Treasury 
shall  transfer  to  the  Trust  Fund  out  of  the 
general  fimd  of  the  Treasury  of  the  United 
States  amounts  determined  by  the  Secre- 
tary of  the  Treasury  to  be  equivalent  to  the 
amounts  received  into  such  general  fund 
that  are  attributable  to  the  proceeds  from 
drug  war  bonds  issued  under  this  section. 

"(B)  The  amounts  which  are  required  to 
be  transferred  under  subparagraph  (A)  shall 
be  transferred  at  least  monthly  from  the 
general  fund  of  the  Treasiur  of  the  United 
States  to  the  Trust  Fund  on  the  basis  of  es- 
timates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  subpara- 
graph (A)  that  are  received  into  the  Treas- 
ury. Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred  to 
the  extent  prior  estimates  were  in  excess  of, 
or  less  than,  the  amounts  required  to  be 
transferred. 

"(3)  The  Secretary  of  the  Treasury  shall 
be  the  trustee  of  the  Trust  Fund  and  shall 
submit  an  ann^'^i  report  to  the  Congress 
on— 

"(A)  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  Trust  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  submitted,  and 

"(B)  the  expected  condition  and  oper- 
ations of  the  Trust  Fund  during  the  fiscal 
year  in  which  such  report  is  submitted 
during  each  of  the  5  fiscal  years  succeeding 
such  fiscal  year. 


The  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to 
which  the  report  is  made. 

"(4)  Funds  in  the  Trust  Fund  shall  only 
be  available,  as  provided  in  vproprlatlon 
Acts,  for  expenditures  that  are  authorized— 

(A)  by  the  provisions  of, 

(B)  by  amendments  made  to,  or 

(C)  by  amendments  made  by, 
the  Anti-Drug  Abuse  Act  of  1988. 

"(f)  The  Secretary  of  the  Treasury  shall 
provide  notice  to  the  public  through  aivro- 
priate  media  that  the  purchase  of  drug  war 
bonds  will  assist  in  implementing  anti-drug 
abuse  provisions  of  law.". 

(b)  CoitroRiOKO  Amxhdhkhts.— 

(1)  The  table  of  sections  for  subchapter  I 
of  chapter  31  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"3114.  Issuance  of  drug  war  bonds.". 

(2)  Section  3108  of  title  31,  United  States 
Code,  is  amended  by  striking  out  "and  3105- 
3107"  and  Inserting  in  lieu  thereof  ",  3105- 
3107,  and  3114". 

Mr.  GRAHAM.  Mr.  President,  this 
amendment  has  been  reviewed  by  both 
sides  and  has  been  accepted.  I  will 
briefly  state  that  the  United  States 
has  had  a  number  of  success  stories 
with  bends,  two  of  those  relating  to 
the  use  of  bonds  for  specific  patriotic 
purposes.  During  World  War  II,  this 
Nation  sold  some  $200  billion  worth  of 
bonds  to  help  support  the  war  effort. 
We  have  continued  this  under  our  cur- 
rent savings  bond  program. 

In  the  last  3  years  we  have  sold  in 
excess  of  $20  billion  of  UJS.  savings 
bonds.  These  programs  have  been  suc- 
cessful be<»use  they  not  only  provided 
means  by  which  Americans  could  save 
but  also  a  means  by  which  Americans 
could  be  direct  participants  in  impor- 
tant national  efforts,  be  they  war  or 
peace. 

The  amendment  which  I  offer  this 
evening  on  behalf  of  Senator  Wilsoh, 
Senator  DeConcini,  and  myself,  would 
apply  the  same  principle  by  authoriz- 
ing special  issue  of  savings  bonds  for 
the  purpose  of  assisting  in  financing 
the  war  on  drugs. 

These  bonds  would  be  for  all  pur- 
poses the  same  as  our  current  EE 
series  savings  bonds  except  they  would 
be  denominated  specifically  as  war  on 
dnigs  bonds.  They  would  be  issued  in 
small  unit  addendums  so  that  as  in 
World  War  II  they  might  be  pur- 
chased by  schoolchildren,  and  the  pro- 
ceeds would  go  into  a  discreet  trust 
fimd  the  pnx^eds  of  which  would  be 
restricted  to  those  items  that  had  been 
appropriated  having  been  previously 
authorized  under  the  1988  Drug  Act  as 
it  might  be  amended. 

Mr.  President,  that  is  the  basic  out- 
line of  what  I  believe  is  a  very  sound 
application  of  an  old  principle  to  a 
new  opportunity  to  give  Americans  the 
chance  to  directly  participate  in  the 
war  on  drugs. 

Thank  you,  Mr.  President. 

Mr.  WIU30N  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mr.  Wilsoh]. 

Mr.  WILSON.  Bir.  President,  I  am 
delighted  to  Join  with  my  friend  from 
Florida  and  my  friend  from  Arizona  in 
this  amendment.  Earlier  in  the  session 
the  Senator  from  Florida  and  I  offered 
different  versions  of  this  particular 
amendment.  We  offered  it  on  a  free- 
standing bill. 

Let  me  point  out  that  what  is  before 
us  tonight  in  the  form  of  the  amend- 
ment of  the  Senator  from  Florida  does 
not  augment  spending  but  it  does 
something  perhaps  as  important.  It 
allows  us,  as  he  said,  provide  a  mecha- 
nism for  participation  by  the  broad 
public  in  the  United  States  who  have 
said  to  the  drug  czar,  Mr.  Bennett,  and 
who  have  said  to  each  of  us  at  one 
time  or  another  "What  can  I  do?  I 
want  to  be  a  participant  in  the  war  on 
drugs." 

As  my  friend  from  Florida  has  point- 
ed out,  this  takes  a  leaf  from  history, 
speclfi(»ily  the  success  that  the 
United  States  had  involving  the  Amer- 
ican people,  ordinary  citizens,  little 
schoolchildren  in  World  War  n  who 
were  able  to  purchase  stamps,  fill 
books,  and  redeem  them  for  war 
bonds,  series  E  Liberty  bonds  with 
which  many  on  this  floor  are  familiar. 

What  he  has  provided  is  that  mecha- 
nism once  again.  I  think  it  is  a  very 
significant  thing.  It  will  be  appreciated 
by  those  seeking  that  opportimlty  to 
be  directly  in  some  small  way  partici- 
pants in  fighting  the  war  on  dnigs.  I 
think  it  is  a  very  good  idea.  I  commend 
the  Senator,  and  I  am  pleased  to  Join 
him  in  that  effort. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Bisdi]  is 
recognized. 

Mr.  BIDEN.  Mr.  President.  I  compli- 
ment the  Senator  from  Florida  who 
has  been  beating  on  all  of  us  on  this 
amendment  for  some  time— not  to- 
night—but for  the  past  year.  I  compli- 
ment him.  and  I  compliment  the  Sena- 
tor from  California.  It  is  a  good 
amendment. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah.  [Mr.  Hatch]  is 
recognized. 

Mr.  HATCH.  Mr.  President,  it  i^  a 
good  amendment.  I  compliment  both 
distinguished  Senators  from  Califor- 
nia and  Florida.  This  is  an  interesting 
amoulment.  I  hope  it  can  help  us  in 
this  great  tettle. 

We  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida. 


The  amendment  (No.  940)  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Bftr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  In- 
diana [Mr.  Coats]. 

»4r.  COATS.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  business, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NO.  941 

Mr.  COATS.  Mr.  President,  earlier  I 
had  debated  the  amendment  which  I 
now  send  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Bdr.  Coats], 
for  himself,  Mr.  HuiiPHKrr,  Mr.  Red,  Mr. 

MXTXKOWSKI,    Mr.    LOTT,    Mr.    DxmEIIBERGER. 

Mr.  NicKLES,  Mr.  Waixop,  Mr.  D'Amato,  and 
Mr.  BuRMS,  proposes  an  amendment  num- 
bered 941. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  Bureau  of  Justice  Assistance  shall 
provide  funds  for  demonstration  grants  to 
the  States  to  establish  shock  incarceration 
programs  as  alternatives  to  imprisonment 
for  first-time  offenders  who  have  ctHnmitted 
nonviolent  offenses  and  nonviolent  drug  of- 
fenses, 90  percent  of  which  funds  shall  be 
reserved  and  set  aside  in  a  special  discretion- 
ary fund  for  use  by  the  Director  to  make 
grants,  and  the  remainder  of  which  funds  to 
make  grants  to  provide  compulsory  drug 
treatment,  as  required,  and  literacy  educa- 
tion, vocational  education,  and  Job  training 
programs  by  the  State  or  Jointly  by  the 
State  and  private  entities  which  shall  be 
made  available  to  nonviolent  offenders  se- 
lected for  confinement  in  boot  camp  pro- 
grams: Provided,  That  no  grants  shall  be  ex- 
pended for  more  than  70  percent  of  the  cost 
of  the  project  for  which  such  grant  is  made 
and  no  Federal  funds  made  available  to  the 
State  shall  be  used  to  supplant  State  or 
local  funds  that  would  otherwise  be  used  to 
carry  out  such  project.". 

Mr.  COATS.  IBx.  President,  this 
amendment  has  already  been  de- 
scribed. I  believe  it  is  acceptable  by 
both  the  majority  and  the  minority.  I 
leave  my  statement  at  that. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware  [Mr.  Bisen]. 

Mr.  BIDEN.  Mr.  President,  we 
accept  the  amendment.  It  is  a  fine 
amendment. 


Mr.  HATCH.  Mr.  President,  we  agree 
with  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree* 
ing  to  the  amendment  of  the  Senator 
from  Indiana. 

The  amendment  (No.  941)  was 
agreed  to. 

JAx.  COATS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  [Mr.  WaBifEs]  is 
recognized. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  Chair. 

ISx.  President.  I  am  one  who  wants 
to  be  cooperative.  I  want  to  address 
the  Chair  and  get  the  attention  of  the 
managers. 

For  some  time,  the  Senator  from 
Virginia  together  with  the  assistance 
of  the  distinguished  Presiding  Officer, 
the  Junior  Senator  from  Virginia,  has 
been  endeavoring  to  amend  the  stat- 
ute which  is  essential  to  our  State  law 
enforcement;  namely,  it  will  enable 
our  law  enforcement  to  continue  to 
participate  in  the  pnxseeds  taken  from 
drug  seizures. 

With  the  help  of  the  distinguished 
managers  of  this  bill  and  others  the 
Senator  from  Virginia  was  able  to  pass 
an  amendment  to  H.R.  3015,  the  De- 
partment of  Transportation  ^>pro- 
priations  for  fiscal  year  1990,  an 
amendment  which  I  have  in  hand  now. 
I  addressed  this  earlier  to  the  distin- 
guished Senator  from  Delaware,  and 
he  assured  me  it  was  identicaL  I  know 
it  is  a  late  night.  It  is  not  identicaL 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  tell  me  how  it  differs? 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  had  an  amend- 
ment to  HJl.  3015.  The  amendment 
had  three  sections.  I  will  read  the  last 
section.  "The  amendment  made  by 
subsection  (a)  stiall  be  effective  with 
respect  to  fiscal  years  beginning  with 
fiscal  year  1990."  That  was  to  give  it  a 
retroactive  state.  I  find  that  to  be  an 
essential  part  of  the  amendment  that 
the  Senator  from  Virginia  is  trying  to 
adv(x»te. 

Mr.  BIDEN.  If  the  Senator  will 
yield. 

Mr.  WARNER.  Tes. 

Bir.  BIDEN.  I  apologize.  It  was  an 
unintentional  misleading.  Let  me  say 
to  the  Senator  from  Virginia  that  I 
will  not  agree  to  accept  the  amend- 
ment for  a  simple  reason:  I  have  h^ 
an  underlying  amendment  on  forfeit- 
ure now  for  the  past  4  hours,  which 
the  Republican  side  seems  urttble  to 
clear  in  any  way. 
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I  would  be  delighted  to  clear  the 
amendment  of  the  Senator  from  Vir- 
ginia on  forfeiture,  which  Is  not  identi- 
cal, but  is  very  close  to  identical,  but 
for  the  fact  of  the  retroactivity  which 
I  am  prepared  to  accept. 

The  only  way  I  know,  I  would  like  to 
enlist  the  distinguished  and  influential 
Senator  from  Virginia  in  the  battle  to 
get  the  amendment  of  the  Senator 
from  Delaware  that  has  been,  I  think, 
unnecessarily  laid  aside  for  the  past  4 
hours,  on  this  forfeiture  amendment. 

So  for  the  time  being,  I  will  object  to 
accepting  that  amendment.  But  I 
assure  the  Senator  I  will  accept  the 
amendment,  but  not  at  this  moment.  I 
am  being  perfectly  blunt  and  honest 
with  you. 

Quite  frankly,  I  am  being  told  that 
the  administration  will  not  sign  off  on 
the  forfeiture  amendment  and,  yet, 
the  Senator  from  Delaware  is  pre- 
pared to  sign  off  on  a  number  of 
amendments  that  the  administration 
has  also  not  signed  off  on,  like  the  one 
we  Just  adopted  of  the  Senator  from 
bidiana. 

So  that  is  the  reason  I  will  object 
temporarily  to  accepting  the  amend- 
ment. Obviously,  we  can  debate  it,  but 
there  is  nothing  to  debate,  because  I 
agree  with  the  Senator,  except  I  would 
be  compelled  to  talk  a  while.  Until  we 
get  the  administration  to  move  on  the 
forfeiture  amendment  that  has  been 
sitting  at  the  desk— I  say  4  hours.  It  is 
probably  closer  to  7  hours. 

Ux.  HATCH.  If  the  Senator  will 
yield,  one  of  the  problems  is 

BCr.  WARNER.  Use  a  little  more 
booming  voice.  The  Senator  from 
Utah  is  not  known  to  be  modest. 

Mr.  HATCH.  One  of  the  problems  is 
that  the  amendment  of  the  Senator 
from  Delaware  is  47  pages  long.  If  it 
was  identical  to  or  similar  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Virginia.  I  do  not  think  there 
would  be  any  trouble  accepting  it.  The 
problem  is  that  with  that  length,  it  Is 
very  difficult  to  get  it  accepted  and 
through  the  process  as  quickly  as  we 
would  like  to.  So  that  is  part  of  the 
problem.        

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  still  has  the 
floor.  He  has  yielded  for  purposes  of 
questions  from  the  two  managers.  I 
think  to  protect  and  safeguard  the  law 
enforcement  officers  in  the  Common- 
wealth of  Virginia  and  other  law  en- 
forcement officers  throughout  Amer- 
ica, who  tonight  are  on  the  streets 
risking  their  lives,  I  am  going  to  send 
thin  amendment  to  the  desk  and  ask 
fat  its  immediate  consideration. 

Mr.  BIDEN.  Mr.  President,  parlia- 
mentary inquiry.  

The  PRE8IDINO  OFFICER  (Mr. 
QSAHAM).  The  Senator  from  Delaware. 

Mr.  BIDEN.  When  is  it  not  required 
to  gain  unanimous  consent  to  be  able 
to  send  the  amendment  to  the  desk? 


The  PRESIDING  OFFICER.  It 
would  be  required  for  the  Senator  to 
gain  ummimous  consent. 

Mr.  BIDEN.  I  object.       

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WARNER.  The  Senator  from 
Virginia  carefully  listened  to  the  Chair 
on  the  previous  amendment.  That  re- 
quest was  not  made,  and  the  Chair  rec- 
ognized the  Senator  for  purposes  of 
sending  up  an  amendment. 

I  felt  that  the  same  courtesy  would 
be  extended  to  the  Senator  from  Vir- 
ginia. I  recognize  and  fully  appreciate 
the  predicament  the  manager  of  the 
bUl  presently  finds  himself  in.  but  I 
am  an  iimocent  victim.  I  am  concerned 
about  the  Senate's  ability  to  consider 
an  amendment  which  is  identical  in 
every  respect  with  an  amendment  ac- 
cepted by  the  Senate  but  a  few  days 
ago  and  which  in  large  part  is  con- 
tained in  an  amendment  that  is  pend- 
ing from  the  Senator  from  Delaware. 

I  am  wondering  if  the  Senator  from 
Delaware— I  am  perfectly  willing  to 
allow  this  amendment  to  be  set  aside 
until  such  time  as  the  Senator  from 
Delaware  resolves  his  problems.  But 
the  Senator  from  Virginia  has  an 
amendment  which  is  quite  similar  in  a 
very  material  aspect  to  the  amend- 
ment presently  at  the  desk  from  the 
Senator  from  Delaware.  I  do  not 
intend  to  take  up  fiirther  time  of  the 
Senate  tonight. 

I  ask  that  the  same  courtesy  be  ex- 
tended to  this  Senator  as  was  other 
Senators  who  did  not  see  fit  to  ask  of 
the  necessity  to  lay  aside  the  pending 
amendment. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  WARNER.  Mr.  President,  I  yield 
for  an  inquiry  from  the  manager. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  yields  for  what 
purpose?        

Mr.  WARNER.  For  the  inquiry  of 
the  manager. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognijsed. 

Mr.  BIDEN.  It  is  my  understanding 
that  this  is  an  Inquiry. 

Mr.  WARNER.  Mr.  President,  I 
cannot  hear  back  here. 

Mr.  BIDEa^.  It  is  my  understanding 
that  every  single  amendment  that  has 
been  sent  to  the  desk  subsequent  to 
the  Helms  amendment— to  be  more 
precise,  every  single  amendment  that 
has  been  sent  to  the  desk  subsequent 
to  the  Biden  amendment  on  forefei- 
tiu-e,  every  single  one— has  required  a 
unanimous-consent  agreement  that 
the  Biden.  and  then  later  other 
amendments,  in  addition  to  the  Biden 
amendment,  be  set  aside  in  order  for 
that  iMrticular  amendment  to  be  con- 
sidered. Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Parliamentariskn  informs  the  Chair 
that  each  amendment  offered  during 


the  time  period  stated  has  required 
and  has  received  unanimous  consent. 

Mr.  BIDEN.  Tes.  So  the  point  that 
the  Senator  from  Delaware  makes  is 
there  was  no  discrimination  against 
the  Senator  from  Virginia.  The  second 
point  I  wish  to  make,  as  the  author  of 
this  original  legislation,  as  the  man 
who  wrote  it  in  the  first  instance  in 
1984,  as  the  man  who  fought  for  4 
years  to  get  the  administration  and 
others  to  accept  this  proposition,  as 
the  man  who  argued  with  the  Carter 
administration,  as  well  a  the  Reagan 
administration,  to  pass  the  forfeiture 
legislation,  which  inadvertently  was 
amended  in  my  absence,  I  might  add. 
and  probably  would  have  been 
anyway,  but  in  my  absence,  I  have  full 
appreciation  for  the  need  to  do  this. 

If  we  are  all  loolcing  for  lineage  in 
terms  of  our  commitment  to  forefei- 
ture  legislation,  I  would  claim  to  be 
the  father  of  this  legislation,  which  is 
of  no  value  to  claim  at  all  this  late  at 
night.  I  say  that  only  to  make  the  fol- 
lowing point:  I  have  no  objection  to 
the  amendment  of  the  Senator  from 
Virginia,  but  to  say  that  the  8-page— 
not  48-page— amendment  that  the 
Senator  from  Delaware  has  at  the 
desk,  contains  this  provision,  absent 
the  retroactive  portion,  which  I  am 
prepared  to  accept— I  would  like  very 
much  to  bring  up  the  underlying,  un- 
derlying, underljing,  underlying 
amendment  of  the  Senator  from  Dela- 
ware on  forefeiture.  I  have  been  as 
gracious  as  anyone  in  allowing  all  the 
other  amendments  to  come  up  to- 
night. 

I  have  been  waiting  for  close  to  5  or 
6  hours  for  the  administration  to  clear 
the  amendment  that  the  Senator  from 
Delaware  wrote  over  5  years  ago. 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  BIDEN.  That  is  the  only  reason 
I  am  reluctant  at  this  moment  to  give 
unanimous  consent. 

Mr.  HATCH.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  WARNER.  Mr.  President,  I  want 
to  accommodate  the  managers.  So  I 
yield  the  floor  for  purposes  of  the 
managers.  But  I  would  like  to  retain  it 
at  the  conclusion  of  their  statements. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  I  would  simply  like  to 
inquire  as  to  the  parliamentary  proc- 
ess at  this  point. 

Those  of  us  who  waive  our  addition- 
al amendments,  shall  we  anticipate 
those  will  have  an  opportunity  to 
come  up? 

Mr.  HATCH.  Mr.  President.  I  make  a 
suggestion  to  the  distinguished  majori- 
ty manager  here  to  break  this  logjam 
tonight.  I  understand  what  the  distin- 
guished floor  manager  is  sirring.  We 
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are.  in  good  faith,  trying  to  clear  this 
amendmoit.  I  will  push  that  as  hard 
aslcan. 

I  think  he  has  expressed  more  than 
the  accommodation  for  the  distin- 
guished Senator  from  Virginia  that  he 
would  accept  this  amendment,  but  he 
is  trying  to  put  pressure  on  the  admin- 
istration and  others  who  are  looldng 
at  his  amendment  to  move  expedi- 
tiously. It  is  apparent  we  are  not  going 
to  solve  that  problem  tonight. 

I  suggest  we  dispose  of  the  DeCon- 
cinl  amendment,  the  Jeffords  amend- 
ment, and  the  Kerry  amendment  if  we 
can.  and  the  distinguished  floor  man- 
ager at  least  allow  the  amendment  of 
the  distinguished  Senator  from  Virgin- 
ia to  be  sent  to  the  desk  and  be  pend- 
ing to  be  set  aside. 

If  the  Senator  from  Virginia  is  will- 
ing to  do  so  we  can  proceed  with  the 
others  and  we  will  dispose  of  this  to- 
morrow. I  think  it  is  a  reasonable 

thing  to  do.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

BCr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  wants  to  be  co- 
operative and  completely  leave  the 
floor  as  quickly  as  possible. 

ISx.  BIDEN.  Mr.  President,  I  ask  the 
Senator  from  Virginia  the  following 
then,  in  the  interest  of  cooperation, 
whether  or  not  he  would  be  willhig  to 
call  up  the  Biden  amendment,  amend 
it  by  the  Warner  amendment  to  put  in 
the  retroactive  date.  If  he  is  willing  to 
do  that  I  am  perfectly  willing  to  ac- 
commodate. If  he  Is  unwilling  to  ac- 
commodate, then  it  seems  to  me  there 
is  only  one  thing  occurring  here. 

BSr.  WARNER.  Mr.  President.  I  will 
answer  I  am  willing  to  do  it. 
Mr.  BIDEN.  Wonderful. 
Mr.  President,  I  ask  luianimous  con- 
sent that  the  Biden  amendment  on 
forfeiture,  which  has  been  at  the  desk 
in  memoria,  be  brought  up  for  the 
purpose  of  being  amended  by  the  Sen- 
ator from  Virginia  to  include  his  retro- 
active provision.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.    WARNER.    Mr.    President.    I 
thank  the  Chair  and  the  managers. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Virginia  yield  the 
floor? 

Mr.  WARNER.  Mr.  President,  I  will 
yield  momentarily. 

If  I  understand  the  situation  now,  as 
to  the  amendment  of  the  Senator 
from  Virginia  that  section  relating  to 
retroactive  has  now  been  incorporated 
in  the  part  of  the  amendment  pending 
by  the  Senator  from  Delaware. 
Mr.  BIDEN.  That  is  correct,  yes. 
Mr.  WARNER.  Mr.  President,  fur- 
ther as  I  understood  the  distinguished 
managers  of  the  bill,  if  for  some  rea- 
sons, and  those  reasons  are  not  under 
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the  control  of  the  Senator  from  Vir- 
ginia, the  amendment  of  the  Senator 
from  Delaware  does  not  pass  the 
Senate,  could  we  have  the  imderstand- 
ing  at  that  time  the  managers  would 
accept  the  amendment  sent  to  the 
desk  by  the  Senator  from  Virginia  for 
purposes  of  incorporation  in  this  bill? 
BCr.  BIDEN.  I  wish  the  Senator  had 
not  asked  me  that.  I  would  have  to  say 
that,  yes,  I  wish  he  asked  me  that  in 
private. 

What  will  happen  now  is  the  admin- 
istration will  not  agree  with  the 
amendment  of  the  Senator  from  Dela- 
ware knowing  full  well  they  will  only 
get  the  part  of  the  amendment  they 
are  willing  to  agree  to  and  the  Senator 
from  Delaware  wUl  Just  have  scuttled 
the  amendment. 

In  the  interest  of  time  and  comity  to 
the  Senator  from  Virginia  I  will  agree 
to  that. 

Mr.  WARNER.  Mr.  President,  if  I 
have  in  any  manner  that  is  unfair 
levied  upon  my  distinguished  col- 
league and  friend  from  Delaware,  I 
will  withdraw  the  request. 

Mr.  BIDEN.  Then  let  me  say  there  is 
nothing  unfair  about  the  request  of 
the  Senator  from  Virginia.  It  Just  is 
that  the  Senator  from  Virghiia  was 
unfortunate.  As  our  former  colleague 
Howard  Baker  used  to  say  when  com- 
plicated situations  arose,  "I  hain't  got 
no  dog  in  that  fight,"  unfortimately, 
the  Senator  from  Virginia  happened 
on  a  dog  fight,  was  unaware  one  was 
on  the  way,  made  a  good-faith  request 
that  is  in  every  respect  reasonable  and 
makes  great  sense.  His  intentions  are 
always  as  they  are  tonight:  Pure.  I 
never  question  the  motivation.  But 
there  was  a  dog  fight  going  on  that 
the  Senator  from  Virginia  found  him- 
self walldng  into. 

Having  said  that,  I  do  not  care  about 
the  dog  fight  any  more.  It  is  11:25  pjn. 
He  is  a  gentleman  and  a  scholar,  he  is 
always  a  good  man  to  work  with.  I  will 
keep  the  commitment  that  if  for  some 
reason  the  amendment  of  the  Senator 
from  Delaware  does  not  move  I  wiU 
support  the  Senator  from  Virginia 
moving  independently. 

Mr.    WARNER.    Mr.    President,    I 
thank  my  distinguished  colleague  and  ' 
I  yield  the  floor. 

The   PRESIDING   OFFICER.    The 
Senator  from  Virginia  jrields  the  floor. 
Several     Senators     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Bfr.  DKX>NCINI.  ISi.  President,  if  I 
may  ask  a  parliamentary  procedure;  is 
it  necessary,  in  order  to  go  back  to  the 
DeConcini  amendment,  to  ask  unani- 
mous consent  that  the  Biden  underly- 
ing amendment  be  set  aside?  Or  is  that 
already  accwnplished? 

The  PRESIDING  OFFICER.  It  will 
require  unanimous  consent  in  order  to 
return  to  the  DeConcini  amendment 


Vx.  DiCONCINI.  I  so  make  that  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


no.  •*• 

Mr.  DECONCINI.  Mr.  President,  I 
am  offering  an  amendment  which  will 
ensure  better  coordinatimi  between 
the  Department  of  Def  rase  and  State 
and  local  law  enforcement  officials 
along  the  Southwest  border  when  the 
DOD  undertakes  a  drug  operation. 

The  amendment  I  am  sponsoring  re- 
quires the  Secretary  of  Defense  to 
consult  with  Operation  Alllanoe. 
which  is  the  civilian  antinaicotics  famfc 
force,  composed  of  Federal.  State  and 
local  law  enforcement  officials  along 
the  Southwest  border,  charged  with 
coordinating  drug  interdiction  activi- 
ties there,  when  the  Secretary  of  De- 
fense undertakes  any  drug  enforce- 
ment operation  in  the  Southwest. 

Mr.  President,  in  1988  the  Depart- 
ment of  Defense  was  given  the  lead 
role  for  detection  and  monitoring  for 
the  aerial  and  maritime  transit  of  ille- 
gal drugs  entering  the  United  States. 
At  that  same  time,  the  Congress  au- 
thorized the  Department  of  Defense 
to  provide  to  States  funds  for  the 
"pay,  allowances,  clothing  subsistence, 
gratuities,  travel  and  related  exprases 
of  personnel  of  the  National  Guard" 
of  each  State  for  the  purpose  of  drug 
interdiction  and  enforcement  oper- 
ations. 

I  supported  that  provision  in  the  Na- 
tional Defense  Authorization  Act  of 
1989  as  I  believed  and  still  do  believe 
that  if  we  are  serious  about  waging  a 
real  war  on  drugs  in  this  country,  that 
we  need  to  mobilize  all  of  our  Nation's 
resources  and  use  to  the  maTimiiw^ 
extent  possible,  those  resources  of  the 
military. 

In  utilizing  the  Nation's  military 
personnel  in  this  war  on  drugs,  we 
must  ensure  that  there  is  some  type  of 
a  consultation  process  so  that  the  mili- 
tary is  not  moving  into  States  on  their 
own  without  notifying  civilian  law  en- 
forcement agencies.  Unfortunately, 
that  is  exactly  what  is  happening. 

Mr.  President,  I  was  recently  con- 
tacted by  State  and  local  law  oif  oree- 
ment  officials  in  Arizona  regarding  the 
use  of  the  militair  along  the  South- 
west border.  These  individuals  had  re- 
cently been  briefed  on  a  major  oper- 
ation being  planned  between  the  Im- 
migration and  Naturalization  Service 
[INS]  and  the  Fifth  Army  Command. 
At  the  time  of  the  briefing,  not  only 
had  the  State  and  local  officials  not 
been  consulted  or  briefed  on  the  Joint 
operations  between  INS  and  the 
Army,  but  Operation  Alliance  had  not 
been  included  in  the  negotiations. 

These  law  enforcement  officials,  like 
myself,  are  not  opposed  to  the  use  of 
the  military  in  a  support  role  in  the 
war  on  drugs.  The  problem  is  that  law 
enforcement  officials  want  to  be  en- 
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sured  that  the  coordination  and  coop- 
eration which  has  been  built  up  during 
the  past  couple  of  years  along  the 
border  continues. 

In  the  past  5  years.  I  have  chaired 
several  antidrug  hearings  in  the 
Southwest  and  at  each  hearing  I  have 
heard  of  Improved  relations  between 
local.  State,  and  Federal  law  enforce- 
ment agencies.  As  a  former  county 
prosecutor  in  Arizona.  I  can  tell  you 
first  hand  that  this  was  not  always  the 
case  State  and  local  law  enforcement 
are  on  this  Nation's  front  line  in  the 
war  against  drugs  and  crime.  This  Na- 
tion's effort  in  the  war  on  drugs 
cannot  be  successful  without  the  total 
cooperation  and  assistance  of  State 
and  local  law  enforcement  agencies. 

In  regard  to  Operation  Alliance,  this 
Federal  entity  was  created  in  1986  to 
provide  a  vehicle  along  the  Southwest 
border  that  could  coordinate  Federal, 
State,  and  local  drug  enforcement  ef- 
forts. It  took  2  years  before  Operation 
Alliance  really  got  off  the  ground,  but 
today  they  are  proving  to  be  an  ex- 
tremely useful  tool.  With  Operation 
Alliance.  State  and  local  law  enforce- 
ment officials  are  better  able  to  keep 
up  to  date  on  the  Federal  efforts  l)eing 
implemented  along  the  border  and 
they  are  better  able  to  avoid  being 
caught  between  two  Federal  agencies. 

While  the  sharing  of  information  re- 
lated to  all  drug  enforcement  oper- 
ations may  present  a  difficult  problem 
for  the  iMUsing  of  sensitive  investiga- 
tion related  information,  it  seems  to 
me  that  the  Secretary  of  Defense 
should  at  the  very  least,  consult  with 
civilian  law  enforcement  when  he  is 
about  to  undertake  a  very  major  oper- 
ation which  involves  an  infusion  of 
large  numbers  of  military  personnel 
into  an  area,  or  other  operations 
which  affects  State  and  local  law  en- 
forcement jurisdiction. 

If  the  Secretary  of  Defense  formu- 
lates a  plan  to  send  troops  to  the 
Southwest  lx)rder  to  enhance  interdic- 
tion and  enforcement  efforts  there, 
the  Secretary  should  be  consulting 
with  civilian  law  enforcement  officials 
who  may  very  well  have  legitimate  con- 
cerns about  the  impact  the  operation 
may  have  on  theirown  activities. 
~The  ame^taient  T  am  "oHering 
simply  requires  the  Secretary  of  De- 
fense, to  the  extent  practicable,  to 
consult  with  Operation  Alliance,  the 
official  law  enforcement  coordinating 
body  for  the  Southwest  border,  prior 
to  and  during  any  drug  enforcement 
operation. 

If  the  military  is  going  to  be  con- 
ducting operations  along  the  South- 
west border  they  must  first  consult 
with  Operation  Alliance.  In  turn.  Op- 
eration Alliance  must  see  to  it  that  the 
appropriate  State  and  local  law  en- 
forcement agencies  are  contacted.  Co- 
ordination and  cooperation  is  the  key. 
The  military  must  play  by  the  same 
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rules  as  any  law  enforcement  agency 
Involved  in  the  fight  against  illegal 
drugs. 

Mr.  President.  I  beUeve  this  is  a 
fairly  noncontroversial  amendment, 
but  one  which  Is  sorely  needed.  In  our 
enthusiasm  to  stem  the  flow  of  drugs 
into  this  coxmtry,  we  must  ensure  the 
proper  communication  and  consulta- 
tion process  to  eliminate  any  potential 
conflicts  between  and  amongst  law  en- 
forcement agencies. 

Under  current  law,  the  Secretary  of 
Defense  Is  required  to  hold  an  annual 
briefing  for  State  and  local  law  en- 
forcement personnel.  Mr.  President.  I 
am  advised  that  those  annual  briefings 
are  not  occurring  but  should  be.  If  the 
Department  of  Defense  is  going  to 
continue  to  be  a  major  player  in  the 
war  on  drugs,  they  must  be  sensitive  to 
the  needs  of  State  and  local  law  en- 
forcement officials.  This  amendment 
will  ensure  the  communication  that  is 
now  lacking,  albeit  intentionally  or 
not.  .        , 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  President,  I  believe  that  the 
managers  of  the  bill  and  the  ranldng 
member  have  agreed  now  to  accept  my 
amendment.  I  thank  them. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  Virginia  is  prepared  to 
accept  the  amendment  of  the  dlstin- 
giiished  Senator  from  Arizona  and 
therefore  we  on  the  minority  side  will 

be  pleased  to  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Senator  from  Utah  has 
correctly  stated.  I  am  willing  to  accept 
the  amendment.  But  he  has  also  put 
in  a  very  important  condition  that  at 
the  time  he  Is  concerned  with  the  con- 
ferees should  there  be  any  question  by 
the  Department  of  Defense  that  ques- 
tion would  be  fairly  addressed  by  the 
conferees.  There  could  be  some  techni- 
cal aspect  of  this  I  am  not  able  to  as- 
certain at  this  late  hour. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  absolutely  I  realize  the  confer- 
ees have  to  make  the  final  approval 
here.  I  am  Interested  in  getting  this 
amendment  in  the  package.  So  hope- 
fully it  will  be  cleared  and  become 
part  of  the  law  and  if  the  Defense  De- 
partment wants  to  participate  in  that 
I  know  the  Senator  will  welcome  it  as 

Willi. 

I  thank  the  distinguished  chairman 
and  ranking  member  in  cooperating 
and  helping  this  amendment  pass. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment  as  offered  by  the  Senator 
from  Arizona? 

The  question  is  on  ageelng  to  the 
amendment  of  the  Senator  from  Ari- 
zona. 

The    amendment    (No.    939)    was 

agreed  to. 


Mr.  DiCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
set  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXin>MENT  HO.  943 

(Purpose:  To  provide  for  the  establishment 

of  a  demonstration  program  to  provide 

grants  to  provide  drug  abuse  resiatance 

education  to  students  grades  kindergarten 

through  six,  and  for  other  purposes) 

Mr.  WILSON.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  myself,  the  distinguished  Presiding 

Officer,  Mr.  Graham.  Mr.  DeCohcimci, 

Mr.  THUHMOin),  and  Mr.  D'Amato. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Calllomia  [Mr. 
WiLSOw]  for  himself,  Mr.  Graham,  Mr. 
DkCohcimi,  Mr.  Thuhmohb,  and  Mr. 
D'Amato,  proposes  an  amendment  num- 
bered 942. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sbc.  .  (a)  In  Gkwkral.— The  Secretary  of 
Education  is  authorized  to  award  granto  to 
local  educational  agencies  in  consortium 
with  entities  which  have  experience  in  •»- 
sisting  school  districts  to  provide  instruction 
to  students  grades  kindergarten  through  six 
to  recognize  and  resist  pressures  that  influ- 
ence such  students  to  use  controlled  sub- 
stances, as  defined  in  schedules  I  and  n  of 
section  202  of  the  ControUed  Substances 
Act  (21  U.S.C.  812),  the  possesslcHi  or  distri- 
bution of  which  is  unlawful  under  such  Act, 
or  beverage  alcohol,  such  as  Project  Drug 
Abuse  Resistance  Education,  tliat  meet  the 
requirements  of  subsection  (b). 

(b)  RTCUiKKMKirrs.— A  local  education 
agency  in  consortium  with  an  entity  sliall 
not  be  eligible  for  a  grant  under  subsection 
(a)  unless  such  local  education  agency  In 
consortium  with  an  entity  will  use  assist- 
ance provided  under  such  grant  to  provide 
or  arrange  for  the  provision  of  services  that 
shall  include — 

(1)  drug  abuse  resistance  education  in- 
struction for  students  grades  kindergarten 
through  six  to  recognize  and  resist  preaures 
to  experiment  that  influence  such  children 
to  tise  controlled  substances,  as  defined 
under  subsection  (a),  or  beverage  alooboL 
including  instruction  in  the  foUowlDg 
areas— 

(A)  drug  use  and  mlniae; 

(B)  resistance  tectiniquea: 

(C)  assertive  req^onae  styles; 

(D)  managing  BtrcsB  without  taUog  drviK 

(E)  decision  making  and  rlak  taklnr. 

(F)  media  influenoes  on  drug  uae; 


(G)  positive  alternatives  to  drug  abuse  be- 
liavior, 

(H)  interpeiaonal  and  communication 
skills: 

(1)  self-esteem  building  activities:  and 
(J)  resistanoe  to  gang  pressure: 

(2)  classroom  Instruction  by  law  enforce- 
ment officials; 

<3)  the  use  of  poeitive  student  leaders  to 
Influence  younger  students  not  to  use  drugs: 
and 

(4)  an  emphasis  on  activity-oriented  tech- 
niques designed  to  encourage  student-gener- 
ated responses  to  problem-solving  situa- 
tions: and 

(c)  AiTUCATiOH.— The  Secretary  shall  not 
make  a  grant  under  subsection  (a)  unless— 

(1)  an  application  for  the  grant  Is  submit- 
ted to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assiu-ances  of  compli- 
ance satisfactory  to  the  Secretary: 

(3)  the  application  otherwise  is  in  such 
form,  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section;  and 

(4)  the  am>Ucation  contains  an  assvirance 
that  the  applicant  will  provide  funds,  either 
In  cash  or  in  kind  ttiat  are  not  less  than  10 
percent  of  the  amount  of  the  grant  under 
subsection  (a); 

(d)  SmmJOfKifTAL  Funos.- Amounts  re- 
ceived under  subsection  (a)  by  the  entity 
shall  be  used  only  to  supplement,  not  to 
supplant,  the  amount  of  Federal,  State,  and 
local  funds  expended  for  the  support  of 
projects  of  the  type  described  in  subsection 
(b);and 

(e)  AoTHoaixATioH  or  Apphopeiatiohs.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10  million  in  fiscal 
year  1990,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  3  succeeding  fiscal 
years. 

Mr.  WILSON.  Mr.  President,  I  will 
save  the  clerk  the  reading.  It  is  a 
simple  amendment. 

It  states  there  should  be  authorized 
some  $10  million  to  provide  for  the  use 
In  those  school  districts  throughout 
the  land  who  require  some  assistance, 
the  opportunity  that  they  may  engage 
in  that  kind  of  drug  education  that 
has  been  identified  throughout  the 
land  as  the  DARE  Program,  DARE 
being  the  acronym,  drug  abuse  resist- 
ance education. 

Mr.  President,  I  believe  every  State 
in  the  Nation  contains  a  school  district 
that  employs  this  program.  It  has 
been  a  single  success,  but  there  are  dis- 
tricts that  would  like  to  provide  it  but 
cannot  and  do  need  some  assistance. 
This  has  been  a  success  because  it  is  a 
program  that  does  simply  more  than 
cite  drug  deals.  On  a  regular  basis  with 
young  school  children,  that  is  to  say 
those  in  fourth,  fifth,  and  sixth 
grades,  at  least  once  a  week  for  an 
entire  semester,  for  more  than  a  year, 
a  technique  has  been  evolved,  the 
technique  of  instruction  whereby  stu- 
dents in  these  grades,  kindergarten 
through  six  recognize  and  resist  pres- 
sures to  experiment. 

Elements  of  the  Instruction  include 
the  teaching  of  drug  use  and  misuse, 
resistance  techniques,  assertive  re- 
sponse styles,  »"tt"*g<ng  stress  without 


taking  drugs,  decisionmaking  and  risk 
taking,  media  influences  on  drug  use, 
positive  alternatives  to  drug  abuse  be- 
havior. Interpersonal  and  communica- 
tion skills,  self-esteem  building  activi- 
ties, and  resistance  to  gang  pressure. 

A  single  characteristic  of  this  pro- 
gram of  instruction  is  that  it  is  taught 
by  law  enforcement  officiaLs,  those 
who  have  been  specifically  selected  for 
that  purpose. 

In  this  technique  the  use  of  positive 
student  leaders  to  Influence  young  stu- 
dents to  not  use  drugs  has  been  also  a 
very  successful  element  and  there  is 
an  emphasis  on  techniques  to  student- 
generated  response  to  problem  solving 
situations. 

In  short,  Mr.  President,  the  DARE 
Program  has  l>een  a  success.  It  is  one 
in  wide  use.  We  seek  to  widen  the  use 
further  to  those  districts  that  can  use 
some  assistance  in  providing  this  help. 
It  is  prevention  of  the  most  effective 
kind. 

Mr.  President,  it  has  l>een  accepted, 
I  beUeve,  by  both  the  majority  and  the 
minority. 

Mr.  BIDEN.  Mr.  President,  the  ma- 
jority accepts  the  amendment. 

Mr.  HATCH.  Mr.  President,  the  mi- 
nority accepts  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    942)    was 

Mr.  WILSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMDCDMKirt  HO.  >43 

(Purpose:  To  establish  an  Electronic  Scan- 
ning Task  Force  for  the  purposes  of 
tnairiny  recommendations  concerning 
methods  of  making  certain  U.S.  currency 
notes  traceable  by  electronic  scanning) 
Mr.  KERRY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 

its  inunediate  consideration. 

The  PRESIDING  0PFIC:ER.  Is 
there  objection?  Without  objection, 
the  clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
Kxbrt]  proposes  an  amendment  numbered 
943. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispcaased  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  m>propriate  place  in  the  bill,  insert 
the  following  new  section: 

sac        .    ELBCIVONIC    SCANNING    OF    CEKTAIN 
UNRBD  Sr AnS  CUSBBNCY  NOTia 

(a)  EucraoHic  Scahhiho  Task  Fobcs.— (1) 
Not  more  than  30  days  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of  the 
Treasury  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  shall  appoint  an  Elec- 
tronic Scanning  Task  Force  (hereafter  in 


this  section  referred  to  as  the  "Task  Force") 
to- 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
5111S  of  Utle  31,  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  eurreney  note 
that  may  be  read  by  electronic  unannlng; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amouint  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  desolbed  in  subsection  (a),  the  Secre- 
tary sliall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force- 

(A)  the  AssiBtant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member):  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(Deeding. 

(11)  symbology, 

(ill)  scanning  systems, 

(Iv)  computer  data  compilation,  and 

(v)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2XA),  no  individual  who  is  a  fiill-Ume  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  S332  of 
tiUe  5,  United  States  Code. 

(6)  WhUe  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  S,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  imder  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  thk  CoHGaass.- Not  later 
than  180  days  after  the  date  of  enactment 
of  this  section,  the  Secretary  shall  issue  a 
report  to  the  appropriate  committees  of  the 
Congress  that  summarizes  the  findings  and 
reconunendatiims  of  the  Task  Force  under 
subsection  (aXl).  and  includes  any  addlUtMi- 
al  recommendatiras  by  the  Secretary. 

(c)  AuTBoaizATiOR  OP  AppaoPBiATioaa.— 
There  are  authorized  to  be  approtalated 
8uch  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

Mr.  KERRY.  Mr.  President,  this 
amendment  represents  a  slli^t  modifi- 
cation of  legislation  I  filed  in  July.  It 
would  require  the  Secretary  of  the 
Treasury  to  appoint  a  panel  of  iHlvate 
sector  experts  to  prepare  cost  esti- 
mates and  an  implemoitatifm  plan  for 
making  the  serial  number  on  VA.  cur- 
rency readable  by  inexpensive,  com- 
monly available  optical  scanners,  such 
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as  those  used  In  grocery  stores,  facto- 
ries, and  businesses  across  the  country 
and  around  the  world. 

Adopting  this  provision  would  em- 
power law  enforcement  agencies,  fi- 
nancial institutions  and  international 
Investigators  to  begin  to  use  the  latest 
technologies  to  track  the  flow  of  ille- 
gal money. 

We've  all  heard  the  expression 
"marked  bills,"  such  as  the  FBI 
myiring  a  payment  to  a  criminal  in  a 
sting  using  marked  bills. 

What  most  people  do  not  think 
about  is  that  all  bills  are  marked,  in 
that  they  have  serial  numbers.  The 
problem  is,  that  serial  numbers  do  not 
get  used  much  by  law  enforcement,  be- 
caiise  the  compilation  and  reading  of 
numbers  is  time  consuming  and  has 
had  to  be  be  done  manually. 

While  there  are  computers  available 
which  could  theoretically  read  the 
green  ink  block  letters  that  make  up 
the  serial  numbers  on  bills,  this  equip- 
ment costs  hundreds  of  thousands  of 
dollars  per  unit,  according  to  estimates 
obtained  by  my  office. 

By  contrast,  bar  coding  technologies 
now  can  read  alphanumeric  codes 
chewly  and  efficiently.  Bar-coded 
symbols  are  now  used  to  keep  track  of 
video  cassettes,  blood  supplies,  evi- 
dence in  local  police  departments,  and 
even,  ironically  enough,  large  bulk 
shipments  of  currency  into  and  out  of 
the  Federal  Reserve  in  New  York. 

The  technology  is  based  on  light 
pens,  laser  scanners  and  personal  com- 
puters, and  is  extremely  affordable.  It 
is  a  decentralized  technology,  which 
can  be  used  by  small  teams  working 
out  of  local  police  departments, 
remote  xmdercover  drug  enforcement 
agents,  or  bankers. 

It  provides  a  mechanism  by  which 
our  Government,  our  law  enforcement 
agencies,  our  financial  institutions, 
and  foreign  institutions  as  well  can  ef- 
ficiently track  U.S.  currency— bill  by 
bill— without  any  undue  administra- 
tive burdens. 

These  machines  can  count  and  track 
bar-coded  currency  as  quickly  as  they 
currently  count  and  check  for  counter- 
feit currency. 

Let's  make  clear  that  I  do  not  envi- 
sion this  system  being  used  to  keep 
track  of  every  bill  and  every  cash 
transaction  throughout  the  country. 
Some  have  Jimiped  to  the  conclusion 
that  the  next  step  after  this  bill  is 
passed  is  to  require  every  financial  in- 
stitution to  keep  track  of  every  bill. 
This  is  not  the  case. 
Let  me  explain  some  of  the  ways  in 
which  we  may  want  to  use  this: 

Last  Friday,  in  Los  Angeles,  Federal 
authorities  confiscated  or  seized  the 
largest  cache  of  cocaine  ever  foimd  in 
the  United  States,  with  a  wholesale 
value  of  more  than  $2  billion. 

Along  with  the  cocaine  was  $20  mil- 
lion in  currency.  If  this  technology 
had  been  in  place  during  the  last  year 


or  so,  we  could  have  scanned  this  $20 
million  to  determine  from  what  cities 
the  currency  came  from. 

We  would  know  this  because  under- 
cover agents  making  large  cocaine  pur- 
chases in  those  cities  would  be  using 
bills  that  had  been  scanned  and  en- 
tered into  a  data  base.  This  kind  of  in- 
formation would  give  us  invaluable  in- 
sights into  the  flows  of  the  interna- 
tional drug  distribution  networks. 

Another  example.  Let's  suppose  that 
investigators  suspect  a  connection  be- 
tween a  certain  front  business  and  ille- 
gal drug  sellers.  For  example,  they  be- 
lieve a  certain  restaurant  might  be 
commingling  its  currency  with  the 
profits  of  drugs. 

By  seeking  the  cooperation  of  cer- 
tain banks,  and  using  marked  bills  to 
make  purchases  from  the  suspected 
sellers,  the  investigators  could  easily 
trace  in  a  verifiable  manner  the  flow 
of  those  bills  through  a  supposedly  le- 
gitimate enterprise  to  determine 
whether  it  was  laundering  the  money. 
Last  week,  in  testimony  before  the 
subcommittee  which  I  chair  in  the 
Foreign  Relations  Committee,  the 
Drug  Enforcement  Administration  ex- 
plained how  they  have  had  to  curtail 
their  use  of  marked  currencies  because 
of  the  enormous  difficulty  in  keeping 
track  of  tens  of  thousands  of  serial 
numbers  manually. 

They  testified  that  the  availability 
of  bar  coding  currency  combined  with 
increasingly  sophisticated  and  power- 
ful computer  technology  would  be  a 
valuable  law  enforcement  tool. 

In  July,  when  I  introduced  this  bill, 
copies  were  made  available  to  the 
Treasury  Department  with  the  re- 
quest for  comment  and  further  infor- 
mation. 

Unfortunately,  despite  repeated 
calls,  the  Treasury  Department  has  so 
far  not  provided  any  response. 

However,  I  have  discussed  this  with 
Federal  Reserve  Bank  officials  in  New 
York  and  Washington,  and  I  have 
been  told  that  the  Federal  Reserve 
has  no  concerns  with  the  printing  of 
serial  numbers  using  the  new  bar  code 
method. 

Moreover,  my  staff  has  had  informal 
conversations  with  Treasury  regarding 
the  currency  provision,  and  were  in- 
formed that  Treasury  had  no  objec- 
tion to  an  anemdment  which  only  re- 
quired a  plan  at  this  time,  rather  than 
actual  implementation  by  a  certain 
date,  as  the  original  bill  required. 

This  amendment,  while  putting  us 
on  the  path  toward  the  adoption  of 
bar  codes,  does  not  mandate  that  they 
be  placed  on  U.S.  currency  by  a  cer- 
tain date.  Instead,  it  commissions  a 
study  to  determine  how  bar  coding 
could  properly  be  implemented  on  our 
currency,  with  that  study  to  conclude 
in  a  report  to  the  Congress  in  6 
months.  At  that  time,  depending  on 
what  the  study  concludes,  I  wo\ild 
expect  this  body  to  consider  whether 


it  wishes  the  United  States  to  adopt 
bar  coding  on  our  currency  as  a  means 
of  assisting  law  enforcement  in  fight- 
ing money  laundering. 

Mr.  President,  this  amendment  has 
been  approved  by  both  sides.  It  re- 
quires a  study  by  the  Treasury  with 
respect  to  placing  bar  codes  for  elec- 
tronic scanning  on  U.S.  currency.  This 
is  a  technique  that  would  greatly 
assist  law  enforcement  in  the  process 
of  tracking  money  which  is  used  in 
narcotics  trafficldng.  I  know  the 
Treasury  Department  has  accepted 
the  concept  of  doing  a  study  on  this 
feasibility  process. 

Mr.  BIDEN.  Mr.  President,  I  wish  to 
compliment  the  Senator.  I  do  not  want 
to  take  the  time  of  the  body  at  this 
hour  of  the  night,  but  if  we  were  earli- 
er in  the  day,  I  could  spend  a  good 
half  an  hour  pointing  out  to  this  body 
how  much  useful  and  significant  work 
the  Senator  from  Massachusetts  has 
done  on  what  everyone  acknowledges 
to  be  one  of  the  two  or  three  most  sig- 
nificant undertakings  we  could  do  in 
order  to  make  progress  in  dealing  with 
drug  trafficking,  and  that  is  the 
money  laundering  issue. 

I  wish  to  compliment  him  on  it.  I. 
quite  frankly,  wish  it  were  not  a  study. 
I  wish  we  were  just  moving  to  it.  But  I 
acknowledge  that  this  is  the  best  the 
Senator  can  do  at  this  point.  I  cannot 
help  but  believe  that  this  position  will 
prevail. 

Again,  I  compliment  him.  We  are 
happy  to  accept  the  amendment  for 
study. 

Mr.  HATCH.  Mr.  President,  the  mi- 
nority is  ready  and  willing  to  accept 

this  amendment. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    943)    was 

AfiT^Cd  trO 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  laid  aside  so  that  I 
may  offer  an  amendment.  

The  PRESroiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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Senator   from   Vermont    [Mr.   Jar- 
propoBes  an  amendment  numbered 


AMKHSKBIT  Ma  t44 

(Purpose:  To  require  the  Seoretary  of 
Health  and  Human  Servloes  to  oonduet  a 
study  concemlng  the  relationahlp  betwaot 
an  Individual's  consumption  of  legal  dnigi 
and  the  consumption  or  abuse  by  the  indi- 
vidual of  illegal  drugs) 

Mr.  JEFFORDS.  Mr.  President.  I 
have  an  amendment  at  the  desk. 

The  PRE8IDINO  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  foUowc 


The 

POBD8] 

944. 

Mr.  JEFFORDS.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  diq?ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  tbe  vproprlate  place,  insert  the  fol- 
lowing new  section: 

SBC  .  STUDY  ON  THE  RELATIONSHIP  BETWEEN 
TBE  CONSUHPnON  OP  LEGAL  AND  IL- 
LBGALDRIJGB. 

(a)  Ik  Obokal.— For  assistance  in  design- 
ing prevention  programs  to  reduce  the  like- 
lihood of  drug  abuse,  the  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  ooncemlng  the  relationship  between 
an  individual's  receptivity  to  use  or  consume 
legal  drugs  and  the  consimiption  or  abuse 
by  tbe  individual  of  illegal  drugs. 

(b)  CoHTEirTS.— The  study  conducted 
under  subsection  (a)  shall  contain  informa- 
tion concemlng— 

(1)  tbe  effect  of  advertising  and  maiiceting 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  public; 

(2)  the  correlation  of  legal  drug  abuse 
with  illegal  drug  abuse;  and 

(3)  other  matters  that  the  Secretary  of 
Health  and  Human  Services  determines  ap- 
propriate. 

(c)  Data  ahd  Research.— In  conducting 
the  study  under  subsection  (a),  the  Secre- 
tary of  Health  and  Human  Services  shall 
consider  data  collected  and  current  research 
concerning  drug  abuse  and  gateway  drugs. 

(d)  Repokt.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  study 
conducted  under  subsection  (a). 

(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $1,000,000. 

Mr.  JEFFORDS.  Mr.  President,  my 
amendment  would  direct  the  Secre- 
tary of  Health  and  Human  Services  to 
conduct  a  study  into  the  relationship 
between  the  tendency  to  consimie 
legal  drugs  and  the  tendency  to  use  il- 
legal drugs. 

Clearly  our  society  has  t)ecome  more 
dependent  on  drugs— not  necessarily 
illegal  drugs— but  legal  drugs  as  well. 
We  live  in  a  highly  advanced  society 
where  medicine  has  provided  answers 
and  cures  for  what  once  where  fatal 
illnesses. 

Drugs  have  been  the  linchpin  to 
these  advances.  They  have  provided 
hope  where  none  used  to  be  not  just  to 
fatal  illnesses,  but  also  physical  and 
internal  problems. 

But  the  question  which  l)egs  to  be 
answered  is  whether  drugs  play  too 
important  a  role  in  our  society— are 
they  being  used  not  just  to  save  a  life 
but  also  do  they  result  in  an  expecta- 
tion or  relief  or  gratification,  leading 
to  use  of  illegal  drugs. 

In  U.S.  society,  people  have  come  to 
expect  that  "if  you  have  a  headache, 
we  have  a  pill.  If  you  are  too  fat,  we 


have  a  pill.  If  you  are  too  skinny,  we 
have  a  pill."  Marketing  campaigns  glo- 
rify the  use  of  drugs  and  promise  a 
cure  for  either  physical  or  emotional 
ailments. 

The  National  Commission  of  Mari- 
juana and  Drug  Abuse,  in  one  of  its 
studies  found  that,  '15  percent  of  the 
U.S.  adult  population  reported  that 
they  "take  a  pill  to  calm  down  or 
cheer  up"  when  they  feel  out  of  sorts, 
not  really  sidE,  but  nervous,  or  de- 
pressed or  under  stress. 

An  estimated  18  percent  of  the  popu- 
lation uses  alcohol  in  a  similar  fash- 
ion. Furthermore  the  Commission 
noted  that  popular  oilture  adds  to  the 
problem.  "Drug  taking,  both  legal  and 
illegal,  is  a  commonplace  activity 
among  the  characters  one  encounters 
in  our  literature,  on  stage,  and  on  tele- 
vision. More  and  more  people  are 
using  drugs  as  if  they  were  the  only 
possible  solution  to  the  inevitable 
hardships  of  life  •  •  •." 

This  sort  of  dependency  worries  me. 
Do  we  have  a  cxilture  that  encoiunges 
substance  abuse?  Is  instant  gratifica- 
tion our  society's  motivation?  If  the 
answer  is  yes,  then  there  is  no  accident 
that  drug  abuse,  which  is  but  a  radical 
form  of  instant  gratification,  should 
thrive  in  such  an  atmosphere. 

My  amendment  simply  asks  that  an 
indepth  study  be  done  to  see  if ,  in  fact, 
a  correlation  exists  l>etween  the  use  of 
legal  and  illegal  drugs.  An  answer  to 
this  question  may  in  return  answer  a 
yet  greater  question  of  whether  our 
society  is  a  root  cause  for  the  drug 
abuse  crisis  in  this  Nation. 

If  the  answer  is  yes  then  it  will  be 
criticaUy  important  to  l)egin  to  tailor 
our  education  system  to  address  this 
situation.  Drug  education  cannot  be 
effective  if  it  is  in  a  vaccum.  Instead  it 
must  target  all  relevant  areas  of  the 
drug  crisis  including  the  influence  of 
legal  as  well  as  illegal  substances. 

Mr.  President.  I  believe  both  sides 
have  agreed  to  the  amendment. 

Mr.  BIDEN.  Bfr.  President,  as  I  said 
just  a  few  moments  ago,  the  hour  is 
late,  but  I  cannot  help  but  comment. 
You  can  tell  the  folks  around  here 
that  know  their  trade. 

I  compliment  the  Senator  from  Ver- 
mont. It  is  obvious  he  spent  some  time 
in  the  House,  because  of  the  way  in 
which  he  sieves.  He  knows  at  this 
hour  of  the  night  the  best  thing  to  do. 
He  knows  exactly  what  to  request  and 
exactly  how  to  do  it,  and  exactly  how 
to  move  on. 

Notwithstanding  the  fact  that  he 
moved  quickly  through  his  amend- 
ment. I  do  not  think  we  should  short- 
change it  in  terms  of  its  importance 
and  significance. 

The  Senator  from  Delaware  and  the 
majority  are  happy  to  accept  the 
amendment.  I  compliment  him  on  the 
effort  and  also  in  watching  him  work. 
Mr.  JEFFORDS.  I  thank  the  Sena- 
tor. 


Mr.  HATCH.  Mr.  President.  I  join 
with  the  distinguished  majority  floOT 
manager  in  all  of  his  comments.  This 
is  an  ingenious  amendment  and  one 
that  I  think  will  do  some  good.  I  cer- 
tainly accept  it  on  the  part  of  the  mi- 
nority. 

The  PRESIDING  OFFICER  (Mr. 
Kebbt).  Is  there  further  debate  on  the 
amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Vermont. 

The  amendment  (No.  944)  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATC7H.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  MS.  AS  MODIPIBD 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Delaware  would  like  to 
point  out  that  we  have.  I  think,  some 
good  news.  Through  the  gracious  co- 
operation, I  am  told,  of  the  Justice  De- 
partment, the  minority,  I  believe,  is 
prepared  to  clear  the  forfeiture 
amendment.  Is  that  correct?  I  was  just 
informed  of  that. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Biden  forfeiture  amend- 
ment, which  is  somewhere  at  the 
bottom  of  the  pile  there;  I  am  not  sure 
how  to  ask  this— be  considered  at  this 
time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Bioml 
proposes  an  amendment  numbered  923.  aa 
modified. 

Mr.  BIDEN.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  wIUl 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bin  insert 
the  following: 

(a)  section  511(eK3)  of  the  CootroUed 
Substances  Act  (21  UJS.C.  881(eX3))  is 
amended  by— 

(1)  striking  subparagraph  (B); 

(2)  striking  the  dash  and  "(A)";  and 

(3)  striking  ";  and"  and  insertJog  a  period. 

(b)  Section  0077  of  the  Antl-Dtug  Atnitf 
Act  of  1988  is  amended  by  striking  subseo- 
Uon  (c). 

(c)  The  amendment  made  by  ratanetion 
(a)  shall  be  effecUve  with  reelect  to  ftoeal 
years  beginning  with  flacal  year  1980. 

(1)  in  paragraph  (1)  by  strikins  "$100,000" 
and  inserting  "$600,000"; 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2);  and 

(3)  by  inaotlng  "or"  after  the  aemlcolcp 
at  the  end  of  paragraph  (3);  »»m> 

(4)  by  adding  afto-  paragraph  (3)  the  fol- 
lowing: 
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"(4)  such  seized  mereh*n<U8e  is  monetary 
inatnunents;".  „^         .,  ^ 

(b)  CojiFOiiiDio  AMKHDMKiT.-The  section 
heading  for  aecUon  607  of  the  Tariff  Act  of 
1930  (10  UAC.  1807)  is  amended  to  read  as 
follows:  __ 

•nc  Itr  8B1ZURB;  VALUE  tiM.Mt  OR  LESS.  PRO- 
-MC  Wn.  8i^«^    AWICLES.    TRANSPOBTING 

OONVKTANCBa*'.  ^  „„ 

SBC    14.  Ft)BF«rnn«  or  nwnajMKNTALmEs  or 

A  FOREIGN  DRUG  OFFENSE. 

SecUon  981(a)(lXB)  of  Utle  18,  United 
SUtes  Code,  is  amended—  ».»._, 

(1)  by  inserting  after  "proceeds  obtained 
directly  or  indirectly  from"  the  words  "or 
which  represents  the  instrumentaUUes  of  ; 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

■EC  IS.  CLOSING  OF  LOOPHOLE  TO  DEFEAT 
atnONAL  FORFETTURE  THROUGH 
BANKRUPTCY. 

(a)  TiTLi  16.— Section  1963(a)  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
after  "shall  forfeit  to  the  United  SUtes  Irre- 
mectlve  of  any  provision  of  SUte  law"  the 
foUowlng:  ",  or  of  any  bankruptcy  proceed- 
ing Instituted  after  or  in  contemplation  of  a 
prooecutlon  under  this  chapter". 

(b)  The  CoitTROixn)  Substamces  Act.— 
Section  413(a)  of  the  Controlled  Substance 
Act  (24  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shall  forfeit  to  the  United  SUtes, 
Irrespective  of  any  provision  of  SUte  law" 
the  following:  ",  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemplation 
of  a  prosecution  of  such  violation". 

BBC  1*.  NONABAIBKEWr  OF  CROONAL  FORFEIT- 
URE  WHEN  DEFENDANT  DIES  PEND- 
ING APPEAL. 

(a)  TiTLK  18.-Section  1963  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  subsec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shaU  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

(b)  The  ControUed  Substances  Act.— Sec- 
tion 413  of  the  Controlled  Substances  Act 
(31  UJS.C.  863)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"HOHABAXniElfT  OF  FORFEITURi;  ORDER 

"(Q)  An  order  of  forfeiture  under  this  sec- 
tlcm  shaU  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

BEC      17    FORFEITURE  OF  PERSONAL  PROPERTY 
UMD   TO    FACILITATE    A    DRUG    OF- 
FEN8E. 
Section   511(a)   of   the    ControUed   Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
a^riing  at  the  end  thereof  the  foUowlng  new 
paragraph: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  intended  to 
be  used  to  faclllUte  the  transporUtlon.  sale, 
receipt  possession,  or  concealment  of  prop- 
erty dMcrtbed  in  paragraph  (1)  or  (2)  and 
any  proceeds  traceable  to  such  property.  . 

aSC      la  FORFRITVRE  OF  PROCEEDS  TRACEABLE 

nC      la  "~»^„vgyju,cE8  USED  TO  FACIU- 

TAIE  DRUG  VIOLATIONS. 

SecUon  611(aX4)  of  the  ControUed  Sub- 
stances Act  (21  UAC.  881(aX4))  is  amend- 

ed^ 

(1)  by  Inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2).": 


(2)  in  subparagraph  (A),  by  inserting  ". 
and  no  proceeds  traceable  to  such  convey- 
ance," before  "shaU  be  forfeited";  and 

(3)  in  subparagraphs  (B)  and  (C),  by  In- 
serting "and  no  proceeds  traceable  to  such 
conveyance"  before  "shaU  be  forfeited". 
SEC.      1».  CONFORMING  AMENDMENT  OR  PROVI- 
SION RELATING  TO  THE  EQUITABLE 
TRANSFER  TO  A  PARTICIPATING  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY  OR  PROCEEDS. 

Section  981(1)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiting  under  subsection 
(aXlKB),  the  foUowlng  additional  provi- 
sions shaU,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  foUowinr- 
"Whenever  property  is  clviUy  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  of  forfeiture  of 
the  property.  If  such  a  transfer  (1)  has  been 
agreed  to  by  the  Secretary  of  SUte,  (U)  is 
authorized  in  an  international  agreement 
between  the  United  SUtes  and  the  foreign 
country,  and  (Ui)  is  made  to  a  country  that, 
if  appUcable,  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961.":  and  ^    ,    ^ 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEC      M.  CLARIFICATION  OF  ATTORNEY  GENER- 
AL'S FORFEITURE  SALE  AUTHORTFY. 

Section  SlKeXlXB)  of  the  ControUed 
Substances  Act  (21  U.S.C.  881(eXlXB))  and 
section  2254(fX2)  of  title  18,  United  SUtes 
Code,  are  each  amended  by  inserting  ",  by 
pubUc  sale  or  any  other  commerclaUy  feasi- 
ble means,"  after  "seU". 

SEC  21.  CLARIFICATION  OF  CIVIL  FORFEITURE 
SEIZURE  WARRANT  AUTHORfTY. 
Section  981(bX2)  of  tlUe  18,  United  SUtes 
Code,  is  amended  by  striking  "has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
inserting  "has  obtained  a  warrant  for  such 
seizure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

SEC  ZZ.  FORTEITVRB  AND  DESTRUCTION  OF  DAN- 
GEROUS. TOXIC  AND  HAZARDOUS  MA- 
TERIALS. 

Section  511(f)  of  the  ControUed  Substance 
Act  (21  U.S.C.  881(f))  te  amended  by  insert- 
ing ";  aU  dangerous,  toxic,  or  hazarous  raw 
materials  or  producte  subject  to  forfeiture 
under  subsection  (aX2)  of  this  section;  and 
any  equipment  or  container  subject  to  for- 
feiture under  subsection  (a)  (2)  or  (3)  which 
cannot  be  separated  safely  from  such  raw 
materials  or  producte"  after  "this  title" 
wherever  It  appears. 

SBC  a.  RUMINATION  OF  RESTRICTION  ON  DIS- 
POSAL OF  JUDICIALLY  FORFEITltD 
PROPERTY  BY  THE  TREASURY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

Section  981(e)  of  tiUe  18,  United  SUtes 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 


Needless  to  say,  the  majority  accepts 
the  amendment. 

Mr.  HATCH.  Mr.  President,  I  am 
happy  at  this  late  hour  on  this  very 
tovigh  day  that  the  administration  and 
all  con<«med  have  approved  this 
amendment.  Again.  I  wish  to  pay  trib- 
ute to  and  compliment  the  distin- 
guished majority  floor  manager  who 
has  worlted  so  hard  to  get  forfeiture 
amendments  through  the  years,  who 
has  worked  so  hard  on  these  antidrug 
issues,  and  who  has  been  a  singular 
leader  in  the  Congress  in  these  par- 
ticular areas.  I  personally  feel  very 
good  about  having  his  amendment 
adopted  here  this  evening  and  certain- 
ly the  minority  accepts  his  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  WARNER.  Mr.  President,  I 
stepped  off  the  floor  momentarily.  Is 
the  famous  Biden- Warner  amendment 
now  about  to  be  passed? 

Mr.  BIDEN.  Mr.  President,  the 
answer  is  yes,  famous  only  because 
Senator  Warner  has  amended  it. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  distingiiished  colleague.  I 
am  prepared  to  give  a  loud  "yea"  when 
the  time  comes. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  923),  as  modi- 
fied, was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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B«r.  BIDEN.  Blr.  President,  I  bored 
the  Senate  with  why  I  thought  this 
was  a  useful  and  important  amend- 
ment earlier  this  evening.  I  will  not 
take  any  more  of  the  Senate's  time. 


AMKHDMXHT  NO.  94  S 

(Purpose:  To  determine  the  status  of  United 
SUtes'  efforte  to  convene  a  hemlsphezte 
conference  on  drug  trafficddng  and  drug 
abuse) 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  for  the  purposes 
of  sending  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER,  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  dei^  read  as  follows: 

The  Senator  from  Florida  [BCr.  ChuJUM] 
proposes  an  amendment  numbered  945. 

Mr.  GRAHAM.  Mr.  Presidont.  I  ask 
unanimous  consent  that  reading  of  the 
amendmoit  be  dispensed  with. 

The  PRB8IDINQ  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Inwrt 
the  f oUowlnr 

(a)  Pmsmos.— The  Congren  flnda  that— 

(1)  PubUc  Law  100-690.  the  AnU-Drug 
Abuse  Act  of  1988,  Included  specific  mofi- 
sioni  decUons  4101,  4103,  4104,  4106  and 


4106)  relating  to  multilateral  narcotics  con- 
trol efforts; 

(2)  the  need  for  international  cooperation 
in  order  to  fight  organized  and  violent  drug 
trafftckers,  to  exchange  drug  interdiction 
intelligence,  and  to  create  drug  treatment 
research,  has  been  recognized  by  countries 
that  produce,  consume,  or  serve  as  trans- 
shliRnent  points  for  lUegal  narcotics; 

(3)  the  United  SUtes  must  assume  a  lead- 
ership role  in  the  multinational  movement 
to  combat  drugs; 

(b>  Therefore,  the  Secretary  of  SUte  is  re- 
quired to  subinlt  to  the  Congress  of  the 
United  States  a  r^wrt  on  the  status  of  the 
efforte  the  Department  of  SUte  has  made 
or  Intends  to  make  in  order  to  carry  out  Sec- 
tions 4101,  4103,  4104,  and  4105  of  the  AnU- 
Drug  Abuse  Act  of  1988  regarding  multUat- 
eral  drug  control  efforts. 

This  report  shaU  be  submitted  to  Congress 
no  later  than  December  1, 1989. 

Mr.  GRAHAM.  Mr.  President,  this 
amendment,  which  has  been  cleared 
on  both  sides,  relates  to  various  provi- 
sions which  were  adopted  in  the  1988 
Anti-Drug  Abuse  Act  directing  the 
State  Department  to  take  actions, 
such  as  actions  within  the  Organiza- 
tion of  American  States,  convening 
meetings  of  various  officials  in  this 
hemisphere,  and  other  international 
efforts. 

The  1988  act  did  not,  in  some  in- 
stances, provide  for  a  clear  reporting 
mechanism  from  the  State  Depart- 
ment to  the  Congress  as  to  what  ac- 
tions were  taken  imder  those  direc- 
tives. The  purpose  of  this  amendment 
is  to  direct  the  Secretary  of  State  to 
submit  to  the  Congress  a  report  on  the 
status  of  the  department's  efforts  in 
these  various  areas  and  to  do  so  by  De- 
cember 1  of  this  year. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  see  no 
objection  to  this  tunendment. 

Mr.  BIDEN.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Florida. 

The  amendment  (No.  945)  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amoidment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


>o.  aM 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  for  the  purpose 
of  sending  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Delaware  [Mr.  Bnmr] 
proposes  an  amendment  numbered  946. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Ghaham).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

Strike  Simon  Amendment  No.  922  except 
sections  61-43,  and  74  of  that  amendment. 

Mr.  BIDEN.  BCr.  President,  I  say  to 
the  distinguished  Republican  manager 
of  the  bill  that  this  amendment  is  a 
technical  amendment  to  conform  the 
Simon  amendment  to  what  it  was  rep- 
resented to  be.  It,  inadvertently,  is 
slightly  different  from  how  it  was  rep- 
resented. 

I  fully  understand,  as  I  see  the  looks 
on  the  faces  of  my  colleagues  and  the 
staff,  they  obviously  have  not  seen 
this  amendment. 

Mr.  HATCH.  The  amendment  is  ac- 
cepted by  the  minority.  We  under- 
stand it  is  to  correct  a  technical  error 
that  was  in  the  Simon  amendment. 

Mr.  BIDEN.  That  is  correct.  The 
Simon  amendment  at  the  desk  does 
slightly  more  than  it  was  advertised  to 
have  done  when  we  accepted  it,  so  we 
want  to  make  sure  it  conforms  with 
what  it  was  represented  to  be. 

Mr.  HATCH.  That  is  my  understand- 
ing. We  accept  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Delaware. 

The  amendment  (No.  946)  was 
agreed  to. 

BCr.  BIDEN.  BCr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

BCr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BCr.  BIDEN.  BCr.  President,  the  hour 
is  late.  I  have  been  here  about  17 
hours.  The  Senator  from  Utah  about 
the  same.  One  of  two  things  happens 
at  this  hour,  either  people  become 
very  complimentary,  and  in  the  case  of 
the  compliments  delivered  to  the  Sen- 
ator from  Delaware,  undeservedly 
complimented,  or  we  get  very  bitter 
and  it  becomes  rancorous. 

It  has  been  a  pleasure  and  wHl  con- 
tinue to  be  a  pleasure  to  woHi  with  the 
Senator  from  Utah.  Notwithstanding 
the  occasions  when  we  differ,  we  have 
never  had  difficulty  working  together. 
I  truly  mean  it.  I  compliment  my  col- 
league on  the  way  he  has  managed 


this,  particularly  since  he  not  cmly  has 
had  to  clear  all  these  amendments 
with  the  other  side,  but  also  with  the 
administration.  I  think  he  and  his 
staff  have  done  a  herculean  Job  <m  his 
side,  and  although  we  have  not  fin- 
ished with  this,  we  have  certainly 
moved  a  long,  long  way,  going  throufl^ 
what  could  have  been  an  incredibly 
difficult  evening. 

We  have  passed  tonight  30  amend- 
ments. I  am  not  sure  that  sets  a 
record,  but  they  are  not  insignificant 
amendments. 

Again  I  particularly  want  to  thank 
the  staff.  They  are  first  rate.  And  I  v>- 
predate  the  cooperation  tonight.  We 
have  more  to  do  tomorrow,  but  I 
wanted  to  say  that,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

BCr.  HATCH.  BCr.  President.  I  do  not 
want  to  prolong  this  because  it  is  late 
and  it  is  time  for  all  of  us  to  go.  I  know 
the  distinguished  Senator  from  Dela- 
ware would  like  to  shut  the  Senate 
down,  and  everybody  would  like  to  go. 
but  I  want  to  say  it  has  been  a  pleas- 
ure to  work  with  him  and  his  staff  as 
well.  We  have  worked  together  on 
some  tremendously  difficult,  complex 
matters  on  the  Judiciary  Committee 
and  elsewhere  in  the  Senate.  Every 
time  we  have,  it  has  been  a  pleasure  to 
wot^  with  people  who  are  gentlemen 
and  gentle  ladies,  who  really  are  w(»k- 
ing  in  the  best  interest  of  our  country. 

In  this  particular  case,  the  distin- 
guished Senator  from  Delaware  is 
without  peer  with  regard  to  these 
areas  of  the  Judiciary  Committee  that 
he  has  managed  here  this  evening.  So. 
it  is  very  difficult  to  argue  with  him  in 
areas  where  his  heart  is  right,  his  soul 
is  right,  and  his  writings  and  work 
have  been  equally  right.  It  has  been  a 
privilege  for  me  to  be  with  him  this 
evening,  and  I  look  forward  to  working 
with  him  in  the  future  on  other  it«ns 
as  well  as  finishing  this  bilL 

BCr.  KENNEDY.  BCr.  President,  the 
Nation  is  at  a  critical  turning  point  in 
the  war  on  drugs.  A  winning  strategy 
against  drug  abuse  involves  three  ap- 
proaches: Law  enforcement,  preven- 
tion, and  treatment.  E^h  is  vital,  and 
none  can  be  downgraded  or  ignored. 

In  light  of  the  severe  budget  con- 
straints we  face,  the  greatest  challenge 
may  well  be  to  spread  our  limited  re- 
sources in  the  most  effective  poMflde 
way.  That  is  parUcularly  so  when  It 
comes  to  law  enforconent.  We  dont 
have  the  resources  to  aivrehend  ot 
imprison  every  pusher,  suiH>Uer  or 
casual  user.  Our  efforts  ova-  the  past 
several  years  have  already  saddled  im 
with  a  criminal  Justice  system  that  li 
bursting  at  the  seams,  causing  proa- 
ecutors.  courts  and  priacms  to  call  out 
for  help. 

On  the  enforcement  side  of  the  drug 
war.  wiser  policies  and  more  reaouroes 
are  needed,  especially  at  the  State  and 
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local  level— where  the  real  war  is 
fought  every  day  on  our  streets  and  in 
our  communities.  We  must  learn  to 
support  our  State  and  local  police— 
and  do  it  without  abandoning  fimda- 
mental  constitutional  guarantees  or 
turning  any  local  Jurisdiction  into  a 
police  state. 

More  important.  Federal  law  en- 
forcement officials  must  do  a  better 
Job  of  coordlnattQg  Federal  efforts,  so 
that  we  direct  drug  enforcement  re- 
sources in  a  way  that  brings  maximum 
pressure  on  drug  trafficldng  organiza- 
tions here  and  abroad.  This  Democrat- 
ic package  improves  on  the  law  en- 
forcement proposals  put  forth  last 
month  in  Director  Bennett's  national 
drug  strategy.  But  we  can  must  do 
better. 

Dnig  Director  Bennett's  proposals, 
with  their  emphasis  on  State  and  local 
eaiforcement  and  street  crime  crack- 
downs, reflect  a  positive  step  away 
from  the  misguided  efforts  of  the  pre- 
vious administration  to  zero  out  Feder- 
al assistance  to  State  and  local  law  en- 
forconent.  The  budget  agreement  ar- 
rived at  last  week  improves  further  on 
this  trend  by  allocating  more  f  imds  to 
State  and  local  law  enforcement— 
where  the  real  war  is  fought  every  day 
on  our  streets  and  in  our  commimities. 

The  Democratic  pa<duige  reflects  a 
balanced  approach,  particularly  in  its 
treatment  of  supply  reduction  pro- 
grams and  priorities.  In  particular,  we 
have  included  enhancements  in  State 
and  local  law  enforcement  authority, 
tougher  asset  forfeiture,  quicker  pros- 
ecutors of  drug  offenders,  broader  use 
of  civil  sanctions,  and  high  intensity 
drug  trafficking  and  disaster  area  im- 
provements. 

The  State  and  local  law  enforcement 
grant  program  provides  Federal  re- 
sources for  a  range  of  effective  pro- 
grams that  should  be  encouraged.  It 
requires  State  and  local  grant  applica- 
tions to  certify  that  Federal  grant 
funds  will  not  be  used  to  replace  State 
and  local  funds  that  would  otherwise 
be  devoted  to  such  law  enforcement 
activities.  We  also  encourages  States 
to  implement  policies  with  proven  suc- 
cess, including  emphasis  on  swift  and 
certain  punishment,  tough  penalties 
that  punish  offenders  and  limit  their 
ability  to  commit  future  crimes,  and 
board  asset  forfeiture. 

Our  package  includes  language 
making  Federal  law  enforcement 
grants  to  States  dependent  upon  the 
presence  and  effective  implementation 
of  the  following  State  and  local  pro- 
grams: (1)  Fast-track  prosecution  of 
drug  offenders  aimed  at  requiring  sen- 
tencing within  100  days  of  arraign- 
ment; (2)  broader  remedial  and  puni- 
tive authority  in  the  form  of  civil  in- 
junctive relief  including  stay-away 
orders;  and.  most  important.  (3)  strong 
forfeiture  priorities  designed  to  seize 
drug  profits  and  provide  additional 
revenue  for  law  enforcement,  treat- 


ment and  other  drug-fighting  pro- 
grams. 

The  1988  act  gave  the  drug  director 
specific  authority  that  Senator  Bideit 
and  I  authored  to  designate  certain 
areas  as  "high  intensity  drug  areas." 
We  left  considerable  discretion  with 
the  Director  in  exercising  that  author- 
ity. Our  concept  was  intended  to  pro- 
vide a  mechanism  for  the  Federal  Gov- 
ernment to  bring  greater  pressure  to 
bear  on  areas  of  the  country  hardest 
hit  by  the  drug  problem,  in  the  same 
fashion  that  disaster  areas  are  deter- 
mined. The  proposal  we  now  consider 
gives  full  effect  to  the  proposal  Sena- 
tor Bn>EN  and  I  first  conceived  last 
year. 

A  specific  allocation  of  high  intensi- 
ty resource  commitments  was  not 
specified,  but  the  1988  drug  bill  clearly 
set  forth  Congress'  overall  conclusion 
that  50:50  is  the  appropriate  distribu- 
tion between  supply  and  demand  re- 
sources. Because  Director  Bennett's 
national  drug  strategy  does  not  accept 
that  distribution,  we  have  included  cri- 
teria in  the  pending  proposal  to  ensure 
that  the  "high  intensity"  and  "disas- 
ter" designations  take  into  account 
both  supply  and  demand  needs,  so 
that  relief  to  these  areas  will  reflect 
the  50-50  formula. 

In  addition,  our  proposals  will  au- 
thorize up  to  $300  million  for  designat- 
ed high  intensity  drug  trafficking  and 
disaster  areas.  Currently,  the  drug  Di- 
rector's authority  is  limited  to  reas- 
signing existing  resources  and  that  au- 
thority is  important.  This  new  propos- 
al will  authorize  the  injection  of  new 
resources  to  high  intensity  areas, 
whether  it  is  for  supply  or  demand  re- 
duction programs,  instead  of  taking 
away  important  resources  from  other 
assignments. 

We  have  also  included  a  provision  to 
encourage  Federal  prosecutors  to 
make  broader  use  of  civil  injunctions, 
including  stay-away  orders  to  keep  of- 
fenders out  of  drug  trafficking  areas 
and  crack  houses,  and  to  use  RICO's 
civil  and  forfeiture  sanctions  against 
all  criminal  offenders.  Offenders  who 
violate  these  civil  orders  would  be  sub- 
ject to  enhanced  punishment  at  the 
discretion  of  the  court. 

Taken  together,  these  provisions  will 
provide  substantial  new  assistance  to 
all  levels  of  our  law  enforcement  and 
civil  justice  system,  and  I  urge  the 
Senate  to  support  them. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  22  U.S.C.  1928a- 
1928d.  as  amended,  appoints  the  fol- 
lowing Senators  as  members  of  the 
Senate  delegation  to  the  North  Atlan- 
tic Assembly  Meeting  during  the  Ist 
session  of  the  101st  Congress,  to  be 
held   in  Rome,   Italy,   October   6-10. 


1989:  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Colorado  [Mr.  Wirth],  and  the 
Senator  from  Virginia  [Mr.  Robb]. 


MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  for  there  to  be  a 
period  for  morning  biislness.  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ROBERT  H.  SWEENEY,  NACHRI 
PRESIDENT 

Mr.  BIDEN.  Mr.  President,  earlier 
this  year,  I  introduced  S.  440,  the 
Health  Care  for  Children  Act,  to  ad- 
dress the  serious  gaps  in  Medicaid  cov- 
erage for  poor  children  and  pregnant 
women.  I  am  hopeful  that  the  Con- 
gress will  act  on  the  much  needed  re- 
forms I  have  put  forward  in  S.  440  as 
part  of  the  fiscal  year  1990  budget  rec- 
onciliation act. 

In  drafting  S.  440,  I  drew  on  the 
counsel  of  many  child  health  advo- 
cates, including  Robert  H.  Sweeney, 
the  president  of  NACHRI— the  Na- 
tional Association  of  Children's  Hospi- 
tals and  Related  Institutions.  During 
the  past  year,  children's  hospitals 
aroimd  the  country  have  worked 
through  NACHRI  to  call  attention  to 
the  tremendous  inadequacies  of  Med- 
icaid coverage  for  children.  More  than 
half  of  all  children  living  in  families 
with  incomes  less  than  the  Federal 
poverty  level  have  not  qualified  for 
Medicaid  nationwide,  and  in  most 
States,  Medicaid  does  not  begin  to 
meet  the  costs  of  providing  health 
care  for  children. 

Bob  Sweeney  is  a  native  son  of  Dela- 
ware, and  NACHRI  made  its  home  in 
Wilmington  for  many  years  before 
moving  to  the  Washington,  DC,  area.  I 
have  valued  Bob's  advice  and  assist- 
ance over  the  years,  and  I  take  pleas- 
ure in  joining  his  colleagues  in  con- 
gratulating him  on  the  ISth  anniversa- 
ry of  his  service  to  NACHRI  at  a  time 
when  the  association  Is  holding  its 
annual  convention  and  the  Nation  is 
observing  National  Children's  Day.  I 
ask  that  the  following  statement  of 
NACHRI's  recognition  of  Bob 
Sweeney  be  inserted  In  the  Raooao  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RicoRo,  as  follows: 

A  Thibuti  To  Roust  H.  Swmwbi 

(By  William  H.  Conaldlne,  NACHRI 
Chalnnsn) 
Some  time  ago,  noognlilnc  that  we  bad 
both  an  obligation  and  a  oontrtbutloD  to  ad- 
vance children'!  health  and  health  polley  In 
the  broadeat  aenae,  the  nation's  ehUdren*! 
hoq>ltala  decided  to  pool  our  colleettve  ez- 
l>ertiae  and  reaouroes  by  oentraltelng  our  ef- 
forU  in  Waahlngton.  In  this  way.  wc  rear 
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soned.  we  would  be  able  to  advocate  for  chil- 
dren all  acrosB  the  nation  the  way  we  were 
already  advancing  the  health  status  of  chil- 
dren in  our  own  communities.  And  fifteen 
yean  ago  we  were  fortimate  enough  to 
marry  our  collective  mission  to  the  vision  of 
a  dedicated  child  advocate:  Robert  H. 
Sweeney. 

The  years  have  proven  the  wisdom  of 
these  decisions.  Over  the  coune  of  the  past 
fifteen  years,  children's  hospitals  and  our 
association.  NACHRI,  have  accomplished  a 
great  deal  in  the  service  of  children.  Let  me 
share  with  you  Just  a  few  of  these  impor- 
tant accomplishments: 

In  1978.  NACHRI  published  a  major  study 
documenting  for  the  first  time  the  unique- 
ness of  children's  hospitals,  based  on  the 
unique  needs  of  a  child  in  treatment.  This 
landmark  study  allowed  those  outside  the 
health  field  to  understand  that  children's 
hospitals  commit  a  subetantlally  greater 
percentage  of  resources  to  specialized  inten- 
sive care  than  do  general  hospitals  and  that 
much  of  the  staffing  and  other  cost  differ- 
ences are  inherent  in  the  natiue  of  the  care 
needs  of  children  with  complex  illnesses. 

In  1985.  NACHRI  built  upon  this  base  of 
documented  difference  by  researching  and 
introducing  PMDROs,  or  Pediatric  Modified 
Diagnostic  Related  Oroups,  which  have  al- 
lowed proq>ectlve  payment  systems  to  incor- 
porate an  understanding  and  respect  for 
children's  illnesses  into  their  financial  sys- 
tqns.  Tlila  work  has  been  the  foimdation  of 
NACHRI's  effective  advocacy  of  reform  of 
the  CHAMPDS  prospective  payment 
system. 

As  this  expertise  has  become  more  visible 
to  our  representatives  in  the  Capitol,  it  has 
also  become  more  vocal.  NACHRI  has 
emerged  as  a  recognized  leader  In  advocacy 
for  children's  health  and  as  the  center  of  a 
vast  network  of  authorities  In  the  field.  The 
association  has  been  instrumental  in  facili- 
tating a  fruitful  dialogue  between  children's 
hospitals  and  the  Congress  through  in- 
formed  testimony. 

NACHRI  has  also  played  a  useful  role  in 
defending  and  promoUnig  the  public  policy 
Interests  of  all  children  as  they  relate  to 
health.  In  1988.  NACHRI  promoted  a  non- 
partisan voter  education  campaign— "I  Care 
for  Kids— and  I  Vote!"— which  the  chil- 
dren's hospitals  used  all  across  the  country 
to  encourage  voters  and  candidates  alike  to 
address  the  needs  of  children. 

Over  the  years,  NACHRI  has  developed 
an  internal  data  base  on  children's  hospital- 
isation to  enable  hospitals  themselves  to 
manage  better  and  to  provide  better  care  for 
children.  As  part  of  the  growing  professlon- 
«"—*««"  of  the  organization,  NACHRI  has 
instituted  educational  forums  to  facilitate 
greater  communication  among  various  child 
health  professionals. 

In  all  of  these  accomplishments.  Robert 
Sweeney  has  been  a  key  component.  The  pe- 
culiar genius  of  this  man  comes,  in  part,  I 
sonnlae,  from  his  Irish  roots.  The  poet  Mar- 
ianne Bfoore  once  summed  up  what  It  means 
to  be  an  Irish-American,  and  her  observa- 
tion seems  pertinent  to  Bob  Sweeney.  She 
nld.  "I'm  toubled.  I'm  dissatisfied.  I'm 
Irish."  Under  Bob  Sweeney's  leadership, 
NACHRI  documented  and  released  a  major 
stady  that  compared  our  chUdren's  health 
today  to  the  way  we  bad  hoped  it  would  be 
u  we  entered  the  next  decade.  It  was  a  grtan 
Profile  of  Child  Health  in  the  United  States 
that  NACHRI  released  last  March;  but  it 
was  an  accurate  meastue  of  our  nation's 
eoounitment  to  children.  NACHRI  shared 
these  sUtlsttca  with  the  nation  and  said. 


"We  can  do  better  than  this.  We  must  do 
better  than  this." 

The  hospitals  which  comprise  NACHRI 
want  to  pay  special  tribute  to  Bob  in  bis 
15th  anniversary  year  of  service  to  children 
and  their  health  care  providers.  We  can  do 
him  no  better  honor  than  to  quote  a  state- 
ment he  made  about  the  true  strength  and 
symbolism  of  our  collective  mission:  "The 
children's  hospital  is,  in  and  of  itself,  a 
statement  of  advocacy  for  the  child.  Its 
physical  presence  is  a  tangible,  discernible 
message  to  the  community  that  Its  children 
are  important,  that  their  health  is  impor- 
tant and  that  millions  of  dollars  have  been 
committed  to  that  effort." 

Today  NACHRI  has  grown  fnmi  its  initial 
group  of  25  to  represent  100  prestigious  in- 
stitutions aroimd  the  country.  If  the  chQ- 
dren's  hospitals  today  stand  as  a  beacon  to 
this  country  of  what  children's  health  can 
become,  it  is  )>ecause  this  powerful  alliance 
of  leadership  and  vision  has  stayed  the 
course  for  the  past  fifteen  years.  We  are  all 
NACHRTs  beneficiaries. 


FURTHER  MODIFICATION  TO 
SENATE  REPORT  101-75 

Mr.  BYRD.  Mr.  President,  in  order 
to  expedite  final  action  on  the  confer- 
ence report  on  the  fiscal  year  1990  In- 
terior and  related  agencies  appropria- 
tion bUl,  I  submit  a  further  modifica- 
tion to  the  302(b)  allocation  report  of 
the  Committee  on  Appropriations. 
The  conference  outcome  on  the  Interi- 
or appropriation  bill  provides  funding 
just  below  the  budget  authority  and 
outlay  levels  of  the  House  302(b)  allo- 
cations. This  modification  is  made  to 
conform  the  Committee  allocation  for 
the  Interior  Subcommittee  to  that  of 
the  House. 

The  Committee  has  allocated  $300 
million  in  budget  authority  and  $80 
million  in  outlays  from  savings  to  be 
made  in  the  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies appropriation  bill  to  the  Interior 
Subcommittee.  In  addition,  the  Com- 
mittee has  allocated  $80  million  in 
budget  authority  from  savings  made 
by  the  Energy  and  Water  Develop- 
ment Subcommittees  to  the  Interior 
Subcommittee. 

On  behalf  of  the  Committee  on  Ap- 
propriations, I  submit  the  following 
further  modification  to  Senate  Report 
101-75  and  ask  unanimous  consent 
that  it  be  printed  in  the  Recobo. 

There  being  no  objection,  the  modi- 
fication was  ordered  to  be  printed  in 
the  Record,  as  follows: 

FURTHXH  MOOmXD  AlXOCATIOHS  TO  SUBCOM- 
mTTBBS— FUHTHEK  MODDlCATIOll  TO 

Skratk  Repokt  101-75 

The  Committee  on  Appropriations  sub- 
mits the  following  further  modlflcation  to 
its  report,  allocation  to  subcommittees  of 
budget  totals  from  the  concurrent  reaolu- 
Uon  for  fiscal  year  1990.  Senate  Report  101- 
75,  in  compliance  with  section  a03(bXl)  and 
section  302(e)  of  the  Congressional  Budget 
Act  of  1974.  as  amended. 

The  discretionary  and  total  allocation  of 
the  Interior  Appropriation  Subcommittee 
allocation  Is  increased  by  $380  mmimi  in 
budget  authority  and  $80  million  in  outlaya. 


The  discretionary  and  total  allocattop  of 
the  Commerce.  Justice,  and  State,  the  Judi- 
ciary and.  related  agencies  subcommittee  ia 
reduced  by  $300  millkm  in  budget  authority 
and  $80  million  in  outlays. 

The  discretionary  ar>d  total  allocation  of 
the  Energy  and  Water  Development  Sub- 
committee is  reduced  by  $80  mlllloo  in 
budget  authority. 


IN  MEMORIAM:  ROGER  HOWELU 
JR. 

Mr.  COHEN.  Mr.  President,  last 
weelL,  my  alma  mater,  Bowdoin  Col- 
lege, in  Brunswick,  ME,  lost  one  of  its 
most  distinguished  leaders  and  aooom- 
plished  teachers.  Roger  Howell.  Jr^ 
the  school's  10th  president  and  an 
internationally  recognized  historian, 
passed  away  at  age  53. 

Roger  was  a  gifted  educator  who 
made  his  mark  at  Bowdoin  at  an  early 
age.  After  graduating  from  the  college 
Phi  Beta  Kappa,  he  won  a  Rhodes 
scholarship  and  went  on  to  Oxford, 
where  he  received  three  degrees  and 
served  as  a  research  f eUow,  tutor,  and 
dean. 

Roger  returned  to  his  alma  mater  at 
age  28,  joining  the  history  departmoit 
as  assistant  professor  and  lecturing  on 
his  academic  specialty,  Tudor  and 
Stuart  England.  Four  years  later,  he 
ttecame  president  of  Bowdoin  and  thus 
one  of  the  youngest  coUege  heads  in 
the  Nation. 

Under  his  leadership.  Bowdoin 
opened  its  doors  to  women  students, 
expanded  its  enrollment,  estabUslied 
Maine's  first  Afro-American  center 
and  devel<H>ed  a  sophisticated  comput- 
er center.  He  help^  Inaugurate  an  un- 
dergraduate exchange  program  with 
other  leading  Eastern  liberal  arts 
schools  and  maintained  a  balanced 
budget  in  the  face  of  significant  infla- 
tion. 

Roger  resigned  from  the  presldeney 
in  1978  to  return  to  full-time  teaching. 
He  wrote  eight  books,  edited  two 
others,  and  foimded  a  weU-req;>ected 
Journal  on  British  studies. 

As  a  Bowdoin  aliuuius,  parent,  and 
former  trustee,  I  can  attest  to  Rogo's 
major  contributions  to  the  Bowdoin 
community.  His  outstanding  achtdar- 
shlp,  passion  for  teaming,  and  love  of 
his  alma  mater  wHl  be  mioed  by  all  of 
us  who  care  about  Bowdoin. 

While  I  am  saddened  by  the  loas  of 
someone  who  stUl  had  so  mudi  to 
offer,  I  take  comfort  In  the  knoidedte 
that  Roger  Howell  had  a  remarkable 
career  and  made  a  lasting  tanpreaska 
on  countless  studmts  and  teachers. 


INVESTIGA'nON  OP  EASTERN 
AIRLINBB  DISPUTB 

Mr.  SIMPSON.  Mr.  President,  the 
Senate  Is  debadnc  a  pn^MMil  to  estab- 
lish a  commission  to  InvesUgake  tbe 
ongoing  labor  dispute  and  the  reort»- 
nlsation  of  laston  AlrMnes.  The  eom- 
mission  would  also  be  diarted  with 
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m^Htig  recommendations  on  a  broad 
array  of  aviation  policy  matters. 

I  ^predate  that  this  ongoing  labor 
dispute  has  been  very  disruptive  for  all 
Eastern  employees— and  for  a  very 
long  time.  Labor  negotiations  have 
been  going  on  for  over  2  years  now.  It 
I4>pear8  that  they're  farther  apart 
today  than  ever  before.  The  Machin- 
ists Union  officially  went  on  strike  on 
March  4—6  months  ago— and  many 
pilots  and  flight  attendants  have  since 
Joined  that  effort.  At  that  time,  the 
President  was  asked  to  intervene  and 
i4)point  an  emergency  mediation 
board  to  review  the  matter.  The  Presi- 
dent chose  not  to  intervene,  Congress 
was  asked  to  override  the  President's 
decision,  and  we  did  not.  We  have  al- 
ready reviewed  this  matter— we  have 
already  debated  and  voted  this  issue  of 
congressional  intervention  into  the 
dispute.  But  yet,  because  of  an  intense 
and  well-orchestrated  lobbying  effort, 
we  find  ourselves  here  today,  once 
again,  discussing  the  issue  of  Federal 
involvement  in  a  private  labor  dispute. 
And  today,  the  matter  is  even  more 
complicated  in  that  Eastern  Airlines  is 
in  bankruptcy— its  future  is  within  the 
jurisdiction  of  our  court  system.  Any 
recommended  settlement  that  might 
come  out  of  a  commission  for  a  blue- 
ribbon  panel  appointed  by  Congress  is 
entirely  inappropriate. 

Now,  I've  heard  the  argxmients  that 
Texas  Air  is  hiding  in  the  courts,  is 
ducking  the  issues.  My  goodness— if 
you  call  losing  about  30  to  35  percent 
of  one's  business  in  the  reorganization, 
but  yet  proposing  to  pay  back  $914 
million  of  a  $2.4  billion  debt,  having 
$774  million  of  cash  at  yearend,  and 
employing  about  17,000  jobs  for  union 
and  nonunion  employees  ducking  the 
issues— that's  one  man's  opinion. 

The  National  Mediation  Board  has 
expended  hundreds  of  days  to  try  to 
resolve  this  issue— long,  dedicated 
day»-but  yet,  this  blue-ribbon  panel  is 
supposed  to  come  up  with  a  resolution 
in  45  days?  I  don't  think  it  can 
hwpen-  And  I  don't  think  Congress 
should  be  used  like  this  to  set  up  a 
panel  that  will  be  subject  to  poUtical 
pressures— very  subtle  and  very  imspo- 
ken.  but  very  present,  nonetheless— 
when  a  national  mediation  board  has 
already  been  involved.  It  just  is  not 
right  It's  phony. 

I  am  also  very  concerned  that  this 
three-member  panel  is  going  to  be 
charged  with  making  recommenda- 
tions on  all  sorts  of  aviation  policy 
matters— all  within  45  days.  Matters 
including  airline  competitiveness  in 
light  of  mergers,  acquisitions,  and 
bankruptcies;  the  treatment  of  airline 
onployees  in  bankruptcies:  foreign 
ownership  of  air  carriers;  and  the  ef- 
fects of  air  safety  of  hiring  replace- 
ment workers  during  a  strike.  These 
are  major  policy  auestions  that  we  can 
answer  by  utilizing  a  Department  of 
Transportation  which  is  chock  full  of 


qualified  experts  to  answer.  We  don't 
need  to  appoint  three-member  panels 
to  do  it. 

And  it  is  not  as  if  this  Federal  Gov- 
ernment has  not  been  keeping  a  very 
close  eye  on  the  Eastern  situation. 
The  Federal  Aviation  Administration 
has  investigated  Eastern's  current 
maintenance  and  other  safety  prac- 
tices, and  will  continue  to  do  so.  That 
Is  our  responsibility— to  see  that  the 
airline  is  safe.  It  is  not  our  responsibil- 
ity to  get  involved  hi  the  difficult 
labor  dispute. 

Can  you  imagine  the  floodgates  that 
this  would  open?  Do  we  want  all  of  our 
Nation's  industries  which  are  renego- 
tiating their  labor  contracts— and 
there  are  a  lot  of  them— to  know  that 
if  all  doesn't  go  well.  Congress  will  ap- 
point a  panel  to  rehear  everything 
that  has  already  been  presented  to 
mediators,  arbitrators,  and  even  the 
national  mediation  board?  I  certainly 
don't  think  so. 

I  do  understand  how  difficult  this 
labor  dispute  is.  I  understand  and 
know  the  problems  and  frustrations 
on  both  sides.  I  have  heard  the  allega- 
tions and  the  accusations— they  are 
fierce  and  ugly  and  heartfelt.  But,  we 
in  Congress,  must  not  get  into  this 
one.  It  is  not  our  place. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretules. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:10  pjn.,  a  messages  from  the 
House  of  Representatives,  delivered  by 
Bfis.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1709.  An  act  to  provide  interim  exten- 
sions of  Department  of  Veterans  Affain 
programs  of  respite  care  for  certain  veter- 
ans, community-based  residential  care  for 
bomeleas,  ciironlcally  mentally  ill  veterans. 
State  home  construction  grants,  and  leave 
transfers  for  certain  health-care  profession- 
als, and  of  Department  of  Veterans  Affairs 
home-loan  fees. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (HJl.  1486)  to 
authorize    mjpropriations    for    fiscal 


year  1990  for  the  Maritime  Adminis- 
tration, and  for  other  purposes. 

"The  message  further  annoimced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  400.  Joint  resolution  designating 
October  27,  1989,  as  "National  Hostage 
Awareness  Day." 

EHROLLKD  BILLS  SIGHXD 

At  2:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1709.  An  act  to  provide  interim  exten- 
sions of  Department  of  Veterans  Affairs 
programs  of  respite  care  for  certain  veter- 
ans, community-based  residential  care  for 
homeless,  chronically  mentally  111  veterans. 
State  home  construction  grants,  and  leave 
transfers  for  certain  health-care  profession- 
als, and  of  Department  of  Veterans  Affairs 
home-loan  fees;  and 

H.R.  1486.  An  act  to  authorize  approprlar 
tlons  for  fiscal  year  1990  for  the  Maritime 
Administration,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Btro]. 

At  5:45  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2788)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1990,  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  to  the  Senate  numbered 
12,  21.  22.  25,  44,  47,  48.  49.  58.  95,  100. 
106. 112.  and  149  to  the  bill,  and  agrees 
thereto;  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  13.  15. 
18,  23,  26,  28,  34.  39.  43.  50.  55.  61.  62. 
63.  70.  71.  72.  76.  81.  86.  87,  88.  93.  94. 
96,  102,  104, 105.  107,  110.  111.  114. 121. 
124,  133,  135.  139.  140,  143.  150.  152. 
153.  164,  165,  166,  167.  and  168  to  the 
bill,  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJl.  88.  An  act  to  direct  the  Secretary  of 
the  Army  to  set  aside  an  appropriate  area 
within  Arlington  National  Cemetery  for  the 
unmarked  burial  of  cremated  remains; 

H.R.  1662.  An  act  to  carry  out  obUgattODS 
of  the  United  States  under  the  United  Nar 
tlons  Charter  and  other  International  agree- 
ments pertaining  to  the  protection  of  the 
human  rli^ts  by  providing  dvll  action  for 
recovery  from  penoni  engaging  In  torture, 
and  for  other  purposes; 

RR.  3694.  An  act  to  name  the  Depart* 
ment  of  Veterans  Affain  outpatient  ellnle 
located  at  1900  Maaon  Avenue.  Daytona 
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Beach.  FL,  as  the  "William  V.  Chappell.  Jr., 
Veterans  Ou^mtlent  Clinic"; 

HJl.  3983.  An  act  to  name  the  new  De- 
partment of  Veterans  Affain  outpatient 
clinic  in  Mount  Vernon,  MO,  as  the  "Gene 
Taylor  Veterans'  Outpatient  Clinic": 

HJl.  2987.  An  act  to  name  the  Depart- 
ment of  Veterans  Affain  medical  center  in 
Leavraworth.  K8,  as  the  "I>wight  D.  Eisen- 
hower Department  of  Veterans  Affain  Med- 
ical Center"; 

HJt.  3275.  An  act  to  Implement  the  steel 
trade  Uberalization  program;  and 

HJl.  3287.  An  act  to  waive  the  period  of 
nmgreaslonal  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJl.  88.  An  act  to  direct  the  Secretary  of 
the  Anny  to  set  aside  an  appropriate  area 
within  Arlington  National  Cemetery  for  the 
umnarked  burial  of  cremated  remains;  to 
the  Committee  on  Veterans'  Affain. 

HA.  1662.  An  act  to  carry  out  obligations 
of  the  United  States  under  the  United  Na- 
tions Charter  and  other  international  agree- 
ments pertaining  to  the  protection  of  the 
human  rights  by  providing  civil  action  for 
recovery  from  persons  engaging  In  tortuj^, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

HJl.  2594.  An  act  to  name  the  Depart- 
ment of  Veterans  Affain  outpatient  clinic 
located  at  1900  Mason  Avenue,  Daytona 
Beach,  FL,  as  the  "William  V.  Chappell,  Jr., 
Veterans  Outpatient  Clinic";  to  the  Com- 
mittee on  Veterans'  Affain. 

HJl.  2983.  An  act  to  name  the  new  De- 
partment of  Veterans  Affain  outpatimt 
clinic  in  Mount  Vernon,  MO,  as  the  "Gene 
Taylor  Veterans'  Ou^mtient  Clinic";  to  the 
CcHnmittee  on  Veterans'  Affain. 

HJl.  2987.  An  act  to  name  the  Depart- 
ment of  Veterans  Affain  medical  center  In 
Leavenworth,  KS,  as  the  "Dwight  D.  Eisen- 
hower Department  of  Veterans  Affain  Med- 
ical Center";  to  the  Committee  on  Veterans' 
Affairs. 

HA.  3275.  An  act  to  implement  the  steel 
trade  liberalization  program;  to  the  Com- 
mittee on  Finance. 


MEASURES  HELD  AT  THE  DESK 

The  following  joint  resolution  was 
ontoied  held  at  the  desk  by  unani- 
mous consent,  until  the  close  of  busi- 
ness on  October  6. 1989: 

H.J.  Res.  412.  Joint  resolutiim  to  reau- 
thorize the  National  Flood  Insurance  Pro- 
gram, the  Federal  Crime  Insurance  Pro- 
gram, and  the  Defense  Production  Act  of 
1960,  to  extend  certain  housing  programs, 
and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  3.  1989.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
Ull: 

8.  1709.  An  act  to  provide  interim  exten- 
rions  of  Department  of  Veterans  Affain 
programs  of  respite  care  for  certain  veter- 
ans, oommimity-based  residential  care  for 


homeleas,  chronically  twnt^uy  ai  veterans. 
State  home  construction  grants,  and  leave 
tiansf en  for  certain  health-care  prof evion- 
als.  and  of  Department  of  Veterans  Affain 
home-loan  fees. 


EXECUTIVE  AND  OTHER 
COBOCUNICATIONS 

The  foUowlng  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-I729.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
the  annual  report  on  the  total  number  of 
applications  for  conditional  registration 
under  sections  3(cK7KB)  and  3<cX7XC)  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  for  fiscal  year  1988;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1730.  A  communication  from  tlie  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  punuant  to  law,  certification 
that  certain  amounts  appropriated  to  the 
Board  for  International  Broadcasting  for 
grants  to  Radio  Free  Europe/Radio  Ul>erty, 
Inc.  are  in  excess  of  the  amounts  necessary 
and  that  the  excess  will  be  placed  in  the 
Board's  currency  reserve  fund  for  use  in  off- 
setting future  excliange  rate  losses:  to  the 
Committee  on  Appropriations. 

EC-1731.  A  communicaticm  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Korea  for 
defense  articles  estimated  to  cost  In  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

BC-1732.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legidation  to  au- 
thorize the  appropriation  of  $2  million  for 
Virgin  Islands  prison  expansion  and  renova- 
tion; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-1733.  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al Trade  Center  Commission,  transmitting  a 
draft  of  proposed  legislation  to  make  tedmi- 
cal  amendments  to  the  Federal  Triangle  De- 
velotmient  Act,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Put>llc 
Woite. 

EC-1734.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fain), transmitUng,  pursuant  to  law,  the 
semi-annual  report  listing  voluntary  contri- 
butions made  by  the  United  States  Govern- 
ment to  international  organlaatitms  for  the 
period  October  1988-Marcb  1989;  to  the 
Committee  on  Foreign  Relations. 

EC-1735.  A  ccmununication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  mtered  Into  by 
the  United  States  in  the  sixty  (W  period 
prior  to  September  28. 1989;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-1736.  A  commimicaticm  from  the  Inde- 
pendent Counsel  in  the  uirh^i  Deaver 
Case,  transmitting,  pursuant  to  law.  a  report 
entitled  "Executive  Branch  Lobbying";  to 
the  Committee  on  Governmental  Affain. 

EC-1737.  A  communication  trotn  the  At- 
torney General  of  the  United  States  trana- 
mittlng,  pursuant  to  law,  notice  of  the  in- 


tention of  the  Department  of  Justice  to 
appeal  the  decision  of  the  district  court  in 
American  Uberty  Association  et  aL  v. 
Thomburgh.  et  aL;  to  the  Committee  on  the 
Judiciary. 


FETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-334.  A  Joint  resolution  by  the  Legla- 
lature  of  the  State  of  California;  to  the 
Committee  on  E^nvironment  and  Public 
Works: 

"AssnoLT  Jonr  Rksolotioii  No.  38 

"Whereas  the  anadromous  salmon  and 
steelhead  originating  In  the  Columbia  River 
Basin  must  pass  the  federal  Columbia  River 
Hydroelectric  Projects  on  the  Columbia  and 
Snake  Riven  on  their  migration  to  and 
from  the  Pacific  Ocean;  and 

"Whereas  three  of  the  dams  do  not  liave 
bypass  facilities  to  steer  Juvenile  anadro- 
mous fish  away  from  turbine  intalus,  and  a 
fourth  dam  has  Inadequate  bypass  facilities 
and 

"Whereas  the  United  States  Army  Ooips 
of  Engineers,  which  operates  tlie  dams,  lias 
f aOed  to  provide  sufficient  spill  to  enable  Ju- 
venile anadnmous  fish  to  bypass  turbiDea 
on  their  downward  migration;  and 

"Whereas  the  lack  of  bypass  faculties  and 
insufficient  spill  lias  resulted  in  idgwiwi— ^'t 
mortality  to  salmon  and  steelhead  in  the 
Columbia  River  Basin;  and 

"Whereas  the  following  entities  recently 
negotiated  an  agreonent  providing  for  spills 
to  reduce  turbine  mortality  of  anadromoua 
fish  at  the  federal  Coltuibia  River  Hydro- 
electric Projects; 

"(a)  The  United  States  Department  of 
Energy,  acting  by  and  through  the  Boone- 
ville  Power  Administration. 

"(b)  The  Pacific  Northwest  UtOitiea  Con- 
ference Committee,  on  behalf  of  Its  »n*«»«»«T 
utilities  and  industries. 

"(c)  The  United  States  Department  of  In- 
terior 

"(d)  The  National  Marine  Fisheries  Serv- 
ice, in  iU  own  capacity  and  as  delegated  for 
the  United  States  Department  of  Com- 
merce. 

"(e)  The  Washington  Department  of  Ftah- 
eries  and  the  Washington  Department  of 
Wildlife. 

"(f)  The  Oregon  Department  of  Fish  and 
WQdllfe. 

"(g)  The  Idaho  Department  of  Fish  and 
Game. 

"(h)  The  Olumbla  River  Inter-THbal 
Fish  Commission. 

"(1)  The  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon. 

"(J)  The  Confederated  Tribes  of  the  Ulna- 
tilla  Indian  Reservation. 

"(k)  The  Confederated  Tribes  of  the  Ool- 
ville  Reaenratioo. 

"(1)  The  Nes  Pave  Tribe  of  Idaho;  and 

"Whereas  tlie  agreement  wffl  subatanttal- 
ly  bmefit  efforts  to  Inenaae  the  popula- 
tions of  the  aalmon  and  itniiltMiart  origliMt- 
Ing  in  the  Columtata  River  Basin;  and 

"Wtaocaa  the  Northwest  Power  Planning 
Counefl  has  Initiated  a  proeaai  to  amend  the 
Columbia  RlTO'  Basin  Fish  and  WDdllfe 
Program  to  inooiporate  the  provlrtoM  of 
the  apUl  agreament.  and  has  hntber  en- 
doraed  the  Installaticw  of  m«i»*»«»»««TtT  bypass 
faellltiaa  as  auperlor  to  the  present  method 
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of  tMigalntnc  mlgratlns  fish  around  dams; 
now,  therefore,  be  It 

Reaolved  by  the  AuenMy  and  Senate  of 
the  StaU  of  Caii/omia,  jointly.  That  the 
Legislature  of  the  SUte  of  California  en- 
doiws  the  action  taken  by  the  Northwest 
Fowo'  Planning  CouncU  to  amend  the  Co- 
lumbia River  Basin  Fish  and  WUdlif  e  Pro- 
gram to  include  the  spill  agreement,  and 
hereby  requeats  the  councfl  to  expedite  the 
amendment  prooeK  and  be  it  further 

"Retolved,  That  the  Legislature  of  the 
State  of  California  req;>ectfully  memorial- 
izes the  President  and  Congress  of  the 
United  States  to  do  whatever  Is  necessary 
for  the  United  SUtes  Army  Corps  of  Engi- 
neers, as  the  operator  of  the  federal  Colum- 
bia River  Hydroelectric  Projects,  to  Imple- 
ment the  spill  agreement  and  to  install  ap- 
propriate bypass  facilities  as  soon  as  reason- 
ably possible,  and  to  provide  the  necessary 
funds  to  finance  expeditious  construction  of 
the  bypass  facilities;  and  be  it  further 

"Reaolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  the  United  States  Army 
Corps  of  Engineers,  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sena- 
tor and  Representative  from  California  in 
the  CtKigress  of  the  United  States." 

POM-338.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Calif  omla;  to 
the  Committee  on  Environment  and  Public 
Works: 

"AssBtBLT  Jonrr  RDOLxmoN  No.  23 
"Whereas  safety  roadside  resU  along 
IntersUte  and  other  major  highways  pro- 
vide needed  and  welcome  facilities  for  trav- 
elers, affording  rest  rooms,  water,  and  a 
break  from  tedious  and  often  dangerous 
highway  motoring:  and 

"Whereas  the  development  of  commeroial 
fadllUes  at  these  safety  roadside  rests.  If 
travel  related  and  compatible  with  the  pri- 
mary purpose  of  the  roadside  rests,  would 
not  only  permit  them  to  better  serve  the 
traveling  public  but  would  also  serve  as  a  de- 
terrence to  crime,  which  frequently  occurs 
at  unattended  faculties:  and 

"Whereas  Federal  law  generally  prohibits 
oommeicial  develoimients.  including  resUu- 
rants  and  other  travel-related  facilities,  at 
highway  safety  roadside  rests;  now,  there- 
fore, be  it  ^  ^ 
"Reaolved  by  the  AaaevMy  and  Senate  of 
the  StaU  of  Cali/omia,  joinUy.  That  the 
California  Legislature  respectfully  memori- 
■n—  the  Presldait  and  Congress  to  support 
and  enact  legislation  permitting  the  devel- 
opment of  appropriate  commercial  ventures 
at  highway  safety  roadside  rests,  including 
food  and  fuel  service  but  excluding  the  sale 
of  alcoholic  beverages,  and  that  the  mainte- 
iMiwsit  and  operation  of  these  roadside  reste 
be  funded  by  revenues  generated  by  these 
commercial  ventures:  and  be  it  further 

"Reaolved,  That  the  Chief  Cleric  of  the  As- 
aemUy  trannnlt  copies  of  this  resolution  to 
the  Pnaldent  and  Vice  President  of  the 
United  States,  to  Uie  %>eaker  of  the  House 
of  Repfcaentattves,  and  to  each  Senator  and 
Reptesentattve  from  California  in  the  Con- 
I  of  the  United  States." 
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with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  916.  A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
space  flight,  control  and  daU  communica- 
tions, construction  of  facilities,  and  researoh 
and  program  management,  and  for  other 
purposes  (Rept.  No.  101-157). 

S.  1062.  A  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  improve 
the  Federal  effort  to  reduce  earthquake 
hazards,  and  for  other  purposes  (Rept.  No. 
101-158). 

S.  1191.  A  bill  to  authorize  appropriations 
for  the  £>epartment  of  Commerce's  Tech- 
nology Administration,  to  speed  the  devel- 
opment and  application  of  economically 
strategic  technologies,  and  for  other  pur- 
poses (Rept.  No.  101-159). 

Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  747.  A  bill  to  amend  chapter  44  of  title 
18,  United  SUtes  Code,  regarding  assault 
weapons  (Rept.  No.  101-160). 


Sound  Office,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutiong 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BmEN  (for  Mr.  OORX,  for  him- 
self, Mr.  BoscHWiTZ,  Mr.  Wirth.  Mr. 
Hkirz,  Mr.  Cbahstoii,  Mr.  Bxncnas, 
Mr.  SmoH,  Mr.  Kkrht,  Mr.  Laotdi- 
BERG,  and  Mr.  Pbtor): 
S.  Res.  190.  Resolution  to  urge  the  Nobel 
Commission    to    consider    awarding   Nobel 
Prize  recognition  for  achievemenU  in  pres- 
ervation of  the  world  environment:  consid- 
ered and  agreed  to. 


REPORTS  OF  COMIOTTEES 
The  f  (dlowliig  reports  of  committees 

were  submitted: 
By  Mr.  HOLUNOS.  from  the  Committee 

onCommeioe.  Sdenoe.  and  Transportation. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DANPORTH: 

S.  1715.  A  bill  to  temporarily  suspend  the 
duty  on  ioxagiate;  to  the  Committee  on  Fi- 
nance. 

S  1716.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  triallate;  to  the  Commit- 
tee on  Finance. 

S.  1717.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  triphenyl  phosphate:  to 
the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
RnsGLE,  and  Mr.  Prtoh): 

S.  1718.  A  bill  to  clarify  the  rules  under 
which  the  disabilities  of  children  will  be 
evaluated  when  applying  for  supplemental 
security  income  benefits,  to  require  out- 
reach to  identify  children  who  may  be  eligi- 
ble for  benefits  under  the  program,  and  to 
make  revisions  in  other  rules  applicable  to 
chUdren's  eligibility  for  SSI;  to  the  Commit- 
tee on  Finance. 

By  Mr.  OARN  (for  himself  and  Mr. 
Hatch): 

S.  1719.  A  bill  to  designate  a  segment  of 
the  Colorado  River  in  the  Westwater 
Clanyon  Utah  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  ICcCONNELL: 

S.  1720.  A  bill  to  impose  mandatory  sen- 
tences for  violent  felonies  committed 
against  individuals  of  age  65  or  over,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EtOMENICI: 

&  1721.  A  bill  to  amend  tiUe  ZVI  of  the 
Social  Security  Act  to  provide  that  a  blind 
or  disabled  child  otherwise  qualified  may  be 
eligible  for  SSI  benefiU  even  though  not  a 
resident  of  the  United  SUtes.  if  such  a  ehUd 
is  accompanying  a  parent  who  is  a  member 
of  the  Armed  Fnces  serving  a  tour  of  duty 
overseas;  to  the  Committee  on  Finance. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 
MoTmBAK.    Mr.    Dood,    and    Mr. 

a  1722.  A  bill  to  establish  in  the  Environ- 
mental ProtectUm  Agency  a  Long  Island 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DANPORTH: 

S.  1715.  A  bill  to  temporarily  sus- 
pend the  duty  on  ioxa^te;  to  the 
Committee  on  Pinance. 

S.  1716.  A  bill  to  extend  the  existing 
suspension  of  duty  on  triallate;  to  the 
Committee  on  Pinance. 

S.  1717.  A  bill  to  extend  the  existing 
suspension  of  duty  on  triphenyl  phos- 
phate; to  the  Committee  on  Finance. 

TARIFP  LBQISLATIOH 

•  Mr.  DANPORTH.  Mr.  President, 
today  I  am  introducing  three  miscella- 
neous tariff  bills.  The  first  provides 
for  the  temporary  suspension  of  duty 
on  ioxagiate,  which  is  a  state-of-the- 
art  diagnostic  imaging  agent  tised  in 
cardiology  and  radiology.  The  second 
provides  for  an  extension  of  the  exist- 
ing suspension  of  duty  on  triallate, 
which  is  the  active  technical  ingredi- 
ent of  a  commodity— nonpatented— se- 
lective, preemergent  wild  oat  herbi- 
cide. Pinally,  the  third  biU  provides  for 
an  extension  of  the  existing  suspen- 
sion of  duty  on  triphenyl  phosphate, 
which  is  an  additive  used  in  the  manu- 
facture of  certain  plastics  and  other 
products. 

I  ask  unanimous  consent  that  the 
texts  of  these  three  bills  be  printed  in 
full  in  the  Rkord. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

&17M 
Be  it  enacted  by  the  Senate  and  Hoaae  of 
RepreaerUaUvea  of  the   United  States  oT 
America  in  Congnaa  aaaemJUed, 

SBCnON  1.  lOXAOLATB. 

Subchapter  n  of  chapter  99  of  the  Hanno- 
nlied  Tariff  Schedule  of  the  United  States 
(19  VAC.  S007)  Is  amended  by  iaaerting  m 
numerical  sequence  the  f  ollowlnc  new  head- 
ing: 
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SBC  t  EPncnvE  datb. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consiunp- 
tion.  on  or  after  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act. 

S.  1716 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Repreaentativea  of  the  United  Statea  of 
America  in  Congreaa  aaaembled,  That  head- 
ing 9902.39.60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended 
by  striking  out  "12/31/90"  and  inserting 
"12/31/93". 

sic.  2.  The  amendment  made  by  the  first 
section  of  the  Act  shaU  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1990. 

S.  1717 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Repreaentativea  of  the  United  Statea  of 
America  in  Congreaa  aaaembled.  That  head- 
ing 9902.29.23  of  the  Harmonized  Tariff 
S(diedule  of  the  United  SUtes  is  amended 
by  striking  out  "12/31/90"  and  inserting 
"12/31/93". 

Sac.  2.  The  amendment  made  by  the  first 
section  of  the  Act  applies  with  re^>ect  to  ar- 
ticles entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31. 
1990.* 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  RmsLK,  and  Mi. 
Phtoh): 

S.  1718.  A  bill  to  clarify  the  rules 
under  which  the  disabilities  of  chil- 
dren will  be  evaluated  when  applying 
for  supplemental  security  income  ben- 
efits, to  require  outreach  to  identify 
children  who  may  be  eligible  for  bene- 
fits under  the  program,  and  to  make 
revisions  in  other  rules  applicable  to 
chUdrm's  eligibility  for  SSI:  to  the 
Cranmlttee  on  Pinance. 

sn  DUABLSD  rirn.naxii'a  kugibilitt  act 
•  Mr.  MOYNIHAN.  BCr.  President.  I 
rise  today  to  introduce  a  bill  to  im- 
prove 8iu>plemental  security  income 
[881]  elli^billty  standards  for  poor  dis- 
abled children.  The  bill  would  make 
dear  that  the  Secretary  of  Health  and 
Human  Services  is  to  perform  the 
same  kind  of  disability  eligibility  as- 
SHwments  for  children  as  he  does  for 
adults. 

The  present  regulatory  system  pro- 
vides one  set  of  eligibility  criteria  for 
adults  and  a  more  restrictive  <me  for 
children.  The  Supreme  Court  will  hear 


arguments  this  term  that  the  regula- 
tory system  is  inconsistent  with  the 
Social  Security  Act.  imder  which  a 
child  is  defined  to  be  disabled  by  any 
medically  determinable  physical  or 
mental  impairment  of  comparable  se- 
verity to  one  that  would  enable  an 
adult  to  quality  of  disability  benefits.  I 
am  pleased  to  say  that  New  York  is 
one  of  28  States  that  have  filed  an 
amicus  brief  in  support  of  the  indigent 
disabled  infants.  But  I  think  it  desira- 
ble to  clarify  the  matter  legislatively, 
as  well  as  related  matters  which  I  will 
come  to  presently. 

Under  the  current  ss'stem.  a  child 
will  be  f  otmd  disabled  only  if  his  or 
her  impairment  is  included  in  the  reg- 
ulatory listing  of  children's  impair- 
ments or  is  found  to  be  medically 
equal  in  severity  to  a  listed  impair- 
ment. But  if  an  adult's  impairment 
does  not  meet  or  equal  the  listing  of 
adult  impairments,  the  examiners  will 
go  on  to  assess  the  individual's  fimc- 
tional  ability  to  work,  based  on  medi- 
cal and  functional  factors.  Thus,  for 
adults  the  listing  is  not  prestmied  to  be 
an  exhaustive  means  of  determ^iing 
disability,  but  for  chUdren  it  is. 

The  bill  would  require,  for  those 
children  whose  impairments  do  not 
meet  or  equal  the  listing,  an  assess- 
ment of  the  ftmctional  limits  that 
interfere  with  the  activities  of  daily 
living  appropriate  to  the  age  of  the 
child.  This  is  a  matter  of  simple  fair- 
ness. Poor  disabled  children  should 
have  the  benefit  of  the  same  kind  of 
eligibility  assessments  available  to  dis- 
abled adults. 

The  bill  would  also  require  the  Sec- 
retary to  presume  SSI  disability  eligi- 
bility for  infants  under  age  4  who  were 
bom  with  congenital  impairments  that 
are  likely  to  prove  dlsahllng  when  the 
chUdren  are  old  enough  to  be  tested. 
Such  impairments  would  include 
Down's  syndrome,  cystic  fibrosis,  and 
spina  bifida.  Currently,  babies  with 
such  impairments  in  families  living  in 
poverty  are  denied  benefits  until  they 
are  old  enough  to  be  positively  tested 
for  disability.  This  is  sh(x:king  to  me. 
and  I  trust  to  most.  This  is  a  much 
needed  change  for  the  most  vulnerable 
and  needy  group  I  can  think  of. 

Further,  the  bill  would  require  the 
Secretary  to  update  the  listing  of  chil- 
dren's impairments,  which  have  not 
been  revised  since  1977.  The  crurrent 
listing  does  reflect  recent  develop- 
ments in  medical  technology,  and  does 
not  even  include  AIDS  among  the  dis- 
abling impairments  for  children. 

Finally,  the  bill  would  require  the 
Secretary  to  conduct  an  outreach  pro- 
gram to  inform  low-income  families 
with  potentially  eligible  children 
about  the  existence  of  the  SSI  dlaabfl- 
ity  program.  Studies  consistently  show 
that  only  about  half  of  those  eligible 
for  881  actually  file  for  benefits,  pre- 
sumably because  the  other  half  does 
not  know  about  the  program.  A  simple 


information  '^wpftign  could  go  a  long 
way  for  these  individuals  in  need. 

Mr.  President,  I  think  all  will  agree 
the  provisions  are  targeted  to  aaaist  a 
very  needy  group.  For  the  information 
of  Senators,  similar  provisions  are  in- 
cluded in  the  House  reconciliation  bill. 
so  we  have  an  opportunity  to  do  some- 
thing on  this  very  important  legisla- 
tion still  this  year.  I  urge  the  favor- 
able (wnsideration  of  my  oolleaguea.^ 


By  Mr.  McCONNELL: 

S.  1720.  A  bill  to  impose  mandatory 
sentences  for  violent  felonies  commit- 
ted against  individuals  of  age  OS  or 
over,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

mamdatokt 


•  Mr.  McCONNELL.  Mr.  President, 
today  I  am  introducing  legislaticm  to 
protect  our  Nation's  elderly  dOaam 
from  violent  crime. 

Quite  simply,  my  bill  would  ensure  a 
tough  minimum  sentence  for  anyone 
who  commits  a  violent  f  elcmy  against  a 
person  aged  65  years  or  over.  It  would 
require  the  court  to  give  the  offender 
at  least  half  the  maTimiim  sentenoe 
provided  by  law,  for  any  first  offender; 
and  at  least  three-quarters  the  maxi- 
miun  sentence  for  a  repeat  off  aider. 

Under  my  bill,  the  cowardly  criminal 
who  brutalizes  a  senior  dtiaen  would 
be  put  away  for  a  long  time,  and  would 
not  be  able  to  get  out  through  some 
legal  sleight-of-hand:  no  probationary 
sentence,  no  suspended  sentence,  no 
concurrent  sentence,  no  plea  bargain- 
ing, and  no  parole.  Nor  would  the  of- 
fender be  eligible  for  any  "play- 
prison"  alternatives,  such  as  home  in- 
carceration. 

More  than  1  out  of  every  200  senior 
citizens  is  the  victim  of  a  violent  crime 
each  year.  That  makes  a  total  of 
155.000  elderly  Americans  who  are  at- 
taclted.  robbed,  assaulted,  and  mur- 
dered every  year— 435  each  day. 

The  elder^  also  are  vulnerable  tar- 
gets for  muggings.  purae-anatditnsB, 
and  hold-ups.  In  li»87  alone,  577.000 
senior  citizens  were  victims  of  perMnal 
thefts.  A  few  yean  ago,  »»n*wfimm 
would  luik  like  vultures  in  older  citi- 
zens' neighborhoods,  waiting  for  the 
Social  Security  che^s  to  come  in.  As  a 
result,  those  chedcs  are  now  sent  out, 
staggered  throughout  the  month,  to 
foil  those  who  prey  on  our  moat  treaa- 
ured  and  vulnerable  dtiiens. 

Today,  drug  criminals  prowl  the 
streets,  hungry  for  money  to  buy  their 
next  fix.  Senior  dtiaens  are  choice  tar- 
gets for  theae  addicts:  old»  people 
save  carefully;  they  usually  ke^  a 
lltUe  cash  around;  and  they  dont  pose 
a  threat  to  a  cowardly  crlmlnaL 

A»  our  streets  become  more  danger- 
ous and  criminals  »wMWwnft  more  dw- 
perate.  older  Americans  IncreMbui^ 
will  be  the  targeta  of  vtdous  crimes. 
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Already,  In  some  of  cities,  the  elderly 
are  becoming  an  endangered  species. 

We  need  to  stand  up  now  in  defense 
of  the  generation  that  preceded  us. 
Our  parents  and  grandparents  tried  to 
provide  us  a  safe  world  to  grow  up  in; 
we  must  try  our  best  to  do  the  same 
for  them. 

The  bill  I  am  introducing  today  will 
put  the  criminal  world  on  notice  that 
we  will  not  tolerate  violence  against 
any  person,  least  of  all  someone  who  is 
elderly,  probably  on  a  fixed  income, 
and  less  able  to  fight  back  or  run 
away.  For  older  victims  of  crime,  a  vio- 
lent attack  can  mean  serious  injuries— 
both  physical  and  psychological— that 
never  heal.  It  can  mean  the  instant 
lofls  of  a  lifetime  of  savings;  and  it  can 
tragically  shorten  the  life  of  a  robust 
older  person  who  is  in  the  prime  of 
life. 

I  hope  my  colleagues  wlU  join  me  in 
ensuring  that  Justice  is  done  for  those 
victims  of  violent  crime,  and  that 
criminals  are  effectively  deterred  from 
such  cowardly,  reprehensible  acts. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rkcobo. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

8.  1720 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congreu  assembled.  That  chap- 
ter 227  of  title  18,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"OSSSl.  Maadaton'  lentencc  for  felony  against 

ladtrMoal  of  age  tixty-flvc  or  orcr 

"(a)  Upon  any  plea  of  guilty  or  nolo  con- 
tendere or  verdict  or  finding  of  guilty  of  a 
defendant  of  a  crime  of  violence  tmder  this 
title,  if  any  victim  of  such  crime  Is  an  indi- 
vidual who  had  attained  age  sixty-five  on  or 
before  the  date  that  the  offense  was  com- 
mitted, the  court  shall  sentence  the  defend- 
ant to  impriaionment— 

"(1)  for  a  term  of  not  less  than  one-half  of 
the  iMf**™*""  term  of  imprisonment  provid- 
ed for  such  crime  under  this  title,  in  the 
caae  of  a  first  offense  to  which  this  section 
is  applicable:  and 

"(2)  for  a  term  of  not  less  than  three- 
fourths  of  the  TP«TimiiTti  term  of  imprison- 
ment provided  for  such  crime  under  this 
title,  in  the  case  of  a  second  or  subsequent 
offense  to  which  this  section  is  appUcable. 

"(b)  Notwithstanding  any  other  provision 
of  law.  with  respect  to  a  sentence  Imposed 
under  subsection  (a)  of  this  section— 

"(1)  the  court  shall  not  suspend  such  sen- 
tence: 

"(2)  the  court  shall  not  give  the  defendant 
a  probationary  sentence: 

"(3)  no  def aidant  shall  be  eligible  for  re- 
lease on  parole  before  the  end  of  such  sen- 
tence; 

"(4)  no  defendant  shall  be  eligible  for  par- 
ticipation in  a  home  incarceration  program 
before  the  end  of  such  sentence: 

"(5)  such  sentence  shall  be  served  consecu- 
tively to  any  other  sentence  imposed  under 
this  title:  and 

"(6)  the  court  shaU  reject  any  plea  agree- 
ment which  would  result  in  the  imposition 
of  a  term  of  imprisonment  less  than  that 


which  would  have  been  Imposed  under  sub- 
section (a)  of  this  section  in  connection  with 
any  charged  offense. 
"(c)  As  used  in  this  section,  the  term— 
"(1)  'crime  of  violence'  means— 
"(A)  a  felony  that  has  an  element  of  the 
offense  the  use,  attempted  use,  or  threat- 
ened  use   of   physical   force   against   the 
person  or  property  of  another:  or 

"(B)  a  felony  that,  by  its  nature,  involves 
a  substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  in  the  course  of  committing  the  of- 
fense: and 

"(2)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted.". 

Sbc.  2.  The  table  of  sections  for  chapter 
227  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"3581.    Mandatory    sentence    for    felony 
against  individual  of  age  sixty- 
five  or  over.". 
Sec.  3.  Section  3731  of  title  18,  United 
Stotes  Code,  is  amended  by  inserting  after 
the  second  paragraph  the  following  new 
paragraph: 

"An  appeal  by  the  United  States  shall  lie 
to  a  court  of  appeals  from  an  otherwise 
final  decision.  Judgment,  or  order  of  a  dis- 
trict court  sentencing  a  defendant  on  the 
groimd  that  such  sentence  is  less  severe 
than  that  required  under  section  3581  of 
this  title.". 

Sbc.  4.  Rule  32(c)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended— 

"(1)  by  adding  at  the  end  of  the  first  para- 
graph In  paragraph  (1)  the  following  new 
sentence:  "Neither  the  defendant  nor  the 
court  may  waive  a  presentence  Investigation 
and  report  unless  there  is  in  the  record  in- 
formation sufficient  for  the  court  to  deter- 
mine whether  a  mandatory  sentence  must 
be  Imposed  pursuant  to  title  18,  United 
States  Code,  section  3581.":  and 

"(2)  in  paragraph  (2KO).  by  inserting 
after  "the  offense"  the  following:  "and  In- 
formation relating  to  whether  any  victim  of 
the  offense  had  attained  age  65  on  the  date 
that  the  offense  was  committed". 

Sbc.  5.  Rule  ll(eKl)  of  the  Federal  Rules 
of  Criminal  Procedure  Is  amended  by  strik- 
ing out  "The"  after  "In  General"  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  title  18,  United  States  Code,  section  3581, 
the".* 


By  Mr.  DOMENICI: 

S.  1721.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that 
a  blind  or  disabled  child  otherwise 
qualified  may  be  eligible  for  SSI  bene- 
fits even  though  not  a  resident  of  the 
United  States,  if  such  child  is  accom- 
panying a  parent  who  is  a  member  of 
the  Armed  Forces  serving  a  tour  of 
duty  overseas;  to  the  Committee  on  Fi- 
nance. 

SSI  BBwariis  for  children  rbsidihg  overskas 
•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  a  bill  that  is  in- 
tended to  help  a  small  but  important 
group  of  people.  These  people  are  our 
men  and  women  in  the  military,  spe- 
cifically those  military  families  who 
have  children  who  are  blind  or  dis- 
abled. 

Families  with  blind  or  disabled  chil- 
dren are  eligible,  under  the  Social  Se- 
curity Act.  for  what  are  called  supple- 


mental security  income  benefits. 
These  benefits  are  meant  to  help  fami- 
lies who  must  shoulder  the  severe 
costs  associated  with  therapy  and 
medical  care  for  their  disabled  depend- 
ents. Through  an  unfair  quirk  in  the 
Social  Security  Act,  however,  military 
families  lose  these  benefits  when  they 
are  stationed  overseas.  In  fact,  many 
of  these  families  were  unaware  that 
they  would  lose  these  benefits  once 
they  leave  the  United  States.  Accord- 
ing to  the  current  law,  families  with 
disabled  dependents  would  be  eligible 
only  if  they  reside  in  the  United 
States. 

In  July,  during  consideration  of  the 
Department  of  Defense  authorization 
bill,  I  introduced  an  amendment  that 
would  require  the  Pentagon  to  provide 
a  study  of  the  number  of  military  fam- 
ilies eligible  for  SSI  benefits,  how 
many  lose  these  benefits  each  year 
when  they  are  stationed  overseas,  and 
what  the  DOD  could  do  to  compensate 
these  families  for  the  benefits  they 
need  and  deserve. 

I  was.  happy  to  hear  that,  simultar 
neously.  Congressman  Slattert  in  the 
other  IxKly  was  also  working  on  this 
issue.  He  had  introduced  similar  legis- 
lation to  amend  the  Social  Security 
Act  in  order  to  provide  these  families 
with  these  benefits. 

During  the  coiirse  of  reviewing  his 
legislation,  the  House  Ways  and 
Means  Committee  received  the  Infor- 
mation I  had  requested  in  my  amend- 
ment. There  are  approximately  200 
military  families  affected  by  their  loss 
of  benefits  each  year.  The  cost  of  pro- 
viding these  benefits  would  be  nomi- 
nal—roughly $500,000  per  year.  The 
bill  was  then  approved  and  included  in 
the  House  reconciliation  bill. 

My  bill  follows  closely  the  language 
that  is  currently  in  the  House  reconcil- 
iation bill.  It  amends  the  Social  Secu- 
rity Act  to  provide  these  benefits  to 
military  families  so  that  they  are  not 
overburdened  by  the  high  costs  of 
medical  and  therapeutic  care  for  the 
disabled. 

It  is  a  good  and  fair  bilL  No  family 
should  be  subjected  with  the  hard 
choice  of  either  traveling  overseas  and 
losing  their  needed  benefits,  or  of 
splitting  up  the  family  for  a  year  or 
more  while  one  spouse  is  deidojred  in 
the  military  overseas  and  the  other 
spouse  remains  in  the  United  States 
with  the  disabled  child  in  order  to 
retain  the  needed  benefits.  Today. 
military  life  is  already  challenging 
enough;  let's  not  make  It  more  diffi- 
cult by  making  them  chooae  between 
SSI  benefits  and  family  unity. 

I  hope  the  Senate  and  the  CongreM 
will  agree  with  me  and  C<msi'eaaman 
Slattert.  This  bill  costs  so  Uttle  but 
can  go  a  long  way  to  maintaining  the 
morale  and  unity  of  the  military 
family.  I  urge  the  Senate  to  aiHlHrove 
this  important  piece  of  legislation.* 
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By  Mr.  UEBERMAN  (for  him- 
self. Mr.  MoTHiHAH.  Mr.  Dodd. 
and  Mr.  D'Ajiato): 
S.  1722.  A  bill  to  establish  in  the  En- 
vironmental Protection  Agency  a  Long 
Island  Sound  Office,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

LOHO  IBLAHD  SOUHS  mFROVmZIfT  ACT 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  the  Long 
Island  Sound  Improvement  Act  of 
1989.  I  am  very  pleased  that  Senators 
MoTMiHAH.  DoDD.  and  D'Amato  Join 
me  as  original  cosponsors  of  this  bill. 

Long  Island  Sound  is  a  resource  of 
tremendous  importance  to  both  Con- 
necticut and  New  TorlL.  Nearly  10  per- 
cent of  the  population  of  the  United 
States  lives  within  50  miles  of  Long 
Island  Sound;  its  watershed  reaches  to 
Canada. 

There  are  200,000  small  boats  regis- 
tered Sound-wide  and  an  estimated 
three  quarters  of  a  million  sports  fish- 
ermen provide  between  $70  and  $130 
million  to  the  regional  economy.  Con- 
necticut's largest  beaches  welcome 
more  than  2.5  million  visitors  each 
year.  Long  Island  Sound  supports  a 
$40  million  commercial  fishery,  while 
20  million  tons  of  cargo  pass  through 
Connecticut's  major  ports  each  year. 
Five  and  a  half  billion  gallons  of  oil 
transit  Long  Island  Sound  yearly. 

But  Long  Island  Sound  is  not  merely 
a  vehicle  for  recreation  or  commerce, 
it  has  been  named  by  the  Federal  Gov- 
ernment as  an  estuary  of  national  sig- 
nificance and  hosts  the  Stewart  B. 
McKinney  National  WUdlife  Refuge— 
within  50  miles  of  New  York  City. 

Unfortunately.  Long  Island  Sound  is 
also  a  dumping  ground— for  our 
sewage  wastes,  our  agricultural  and 
urban  runoff,  and  for  the  sometimes 
toxic  byproducts  of  industry.  In  spots, 
excess  nutrients  like  nitrogen  and 
phosphorous  work  on  the  algae  like 
fertilizer  on  a  lawn,  and  the  fish,  al- 
ready fighting  the  effects  of  danger- 
ous toxics,  must  now  fight  the  algae 
for  available  oxygen. 

In  1985.  the  U.S.  Environmental  Pro- 
tection Agency  initiated  the  Long 
Island  Sound  study  to  address  these 
problems.  By  1991,  it  will  have  pro- 
duced a  comprehesislve  conservation 
and  management  plan.  The  plan  will 
be  based  on  complex  and  sophisticated 
'"»<U'11ng  efforts  by  USE3*A  and 
NOAA  designed  to  recreate  the  water 
quality  and  water  circulation  of  Long 
Island  Sound.  And  while  these  efforts 
and  the  study's  focus  on  the  hypoxic 
conditions  Fve  Just  described  are  im- 
portant and  exciting,  the  study  has 
also  exposed  new  and  critical  needs 
which  must  be  addressed:  the  level  of 
omtamlnatlon  in  Long  Island  Sound's 
sediments,  the  role  tidal  wetlands  play 
as  nature's  filter  for  pollutants  and 
whether  enoui^  of  them  are  pre- 
served, the  preparedness  of  the  region 


to  adequately  respond  to  a  significant 
oU  or  toxics  spill,  to  name  Just  a  few. 

In  addition,  according  to  a  recent  ar- 
ticle in  the  New  York  Times,  there  are 
nearly  150  village,  town.  city,  county. 
State,  and  Federal  Jurisdictions  in- 
volved in  the  management  of  Long 
Island  Sound.  Clearly,  a  formal  mech- 
anism of  cooperation  is  needed  in 
order  to  effectively  implement  the 
management  plan  of  the  Long  Island 
Sound  study.  While  this  biU  mandates 
a  continued  study  to  thoroiighly  ad- 
dress the  issues  raised  earlier,  it  also 
provides  the  means  of  coordination 
necessary  to  clean  up  the  only  estuary 
in  the  coimtry  subject  to  the  oversight 
of  two  regions  of  the  USEPA  and  to 
the  laws  and  the  pollution  of  two 
States. 

The  Long  Island  Sound  Improve- 
ment Act  will  ensure  the  implementa- 
tion of  the  management  plan.  It  main- 
tains the  involvement  of  the  Federal 
Government  by  creating  a  Long  Island 
Sound  Program  office  with  the  US 
EPA.  It  guarantees  the  continued  in- 
volvement of  the  States  of  Connecti- 
cut and  New  York  by  directing  the  Ad- 
ministrator of  the  USEPA  to  continue 
the  Long  Island  Sound  study.  And  it 
provides  for  cooperation  between  the 
States  and  the  Federal  Grovemment 
by  creating  a  liaison  committee  com- 
prised of  State  and  EPA  representa- 
tives to  advise  the  Long  Island  Sound 
program  office  director. 

The  Long  Island  Sound  program 
office  wiU  make  regular  enforcement 
and  compliance  reports  public.  It  is  au- 
thorized to  receive  $3  million  a  year  to 
carry  out  these  and  other  projects  not 
covered  by  the  study.  The  current 
Long  Island  Sound  study  wlU  continue 
at  its  yearly  authorization  from  the 
USEPA  of  approximately  $1.7  million 
a  year,  through  1991. 

In  addition,  this  legislation  creates 
the  Long  Island  Soimd  fund  by  direct- 
ing the  U.S.  Treasury  to  transfer  to  it 
an  amount  equal  to  that  collected  as  a 
result  of  Federal  and  citizen  suits 
against  polluters  of  Long  Island 
Soimd.  This  fund  will  further  support 
the  projects  necessary  to  implement, 
enforce,  and  maintain  the  cleanup  of 
Long  Island  Sound. 

In  conclusion,  Mr.  President,  this 
legislation  recognizes  the  important 
woiit  already  done  by  the  Long  Island 
Sound  study,  and  it  builds  upon  it.  It 
creates  a  central  office  to  coordinate 
Government  efforts  to  restore  a  vital 
resource  by  enabling  and  helping  to 
implement  a  management  plan  which 
is  dynamic  and  thorough,  as  one  far- 
reaching  and  close  to  home. 

BCr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  this  bill  be  printed 
in  the  Rboobd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 


&i72a 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of  the    United   Statet   of 
America  in  Congress  assenMed, 
SBCnON  1.  8BOIT  TITLB. 

This  Act  may  be  cited  as  the  "Long  Island 
Sound  Improvement  Act  of  1M9". 

SEC  2.  ETRNSION  OT  MANAGSUirr  CONntEENCB 
POR  LONG  ISLAND  SOOND. 

(a)  EzmrsioN  or  MAHAOBaax  Coiifb- 

EiccB.— Notwithstanding  section  SM(e)  of 
the  Federal  Water  PoDuUon  Control  Act 
(commonly  referred  to  as  the  "Clean  Water 
Act")  (33  UJ3.C.  1330(e)),  the  Administrator 
shall  extend  the  management  oonferenoe  of 
the  Long  Island  Sound  conducted  under 
such  section  after  the  date  of  teimination  <rf 
the  initial  period  of  such  manasement  ood- 
f  erence  for  a  period  of  time  from  the  date  of 
such  termination  until  September  M,  1908, 
for  the  purpoaes  indicated  under  section 
320(b)  of  such  Act  (33  VAC.  1330(b)), 
making  modifications  to  the  management 
plan  developed  under  such  section  3a0(b). 
and  for  any  addiUonal  purposes  described  in 
this  Act. 

SBC  1  POUCY  COHIinTEE  OF  ISB  MANAGEMENT 
CONFERENCE  FOR  UMC  BLAND 
SOUND. 

(a)  PoucT  (^mamK.— There  aball  be  es- 
tablished within  the  management  confer- 
ence a  Policy  Committee  (hereafter  in  this 
section  referred  to  as  the  "Committee"). 

(b)  ICehbkss.— 

(1)  CoMrosinoii.— The  membos  of  such 
Committee  shall  include  the  following: 

(A)  The  Director  of  each  regional  office  of 
the  Agency  that  has  jurisdiction  in  Long 
Island  Sound,  or  a  senior  official  represent- 
ing the  interests  of  such  Directm'. 

(B)  The  Commissioner  of  the  New  York 
State  Department  of  Environmental  Ooa- 
servatlon.  or  a  senior  official  f*pnij«'iitiwy 
the  interests  of  such  Commissioner. 

(C)  The  Commissioner  of  the  Ckmnectlcut 
Department  of  Environmental  Protection, 
or  a  senior  official  representing  the  inter- 
ests of  such  (Commissioner. 

(c)  Pimcnoira  or  thb  ComuniB.— The 
Ommiittee  shall— 

(1)  carry  out  the  same  poUcy-maUng  re- 
sponsibilities that  the  Policy  Committee  ap- 
pointed under  the  Lmg  Island  Sound  Study 
(authorized  under  section  330  of  the  Federal 
Water  Pollution  Control  Act.  rmwiuMwiiy  re- 
ferred to  as  the  "(^ean  Water  Act")  con- 
ducted immediately  preceding  the  date  of 
enactment  of  this  subsection:  and 

(2)  advise  and  inform  the  management 
conference  concerning  the  operaticm  of  the 
Long  Island  Sound  Office  established  under 
section  4  of  this  Act. 

SBC  4.  UWG  ISLAND  SODND  OFVHX 

"ntle  I  of  the  Federal  WaUt  PoQutian 
CX>ntrol  Act  (commonly  referred  to  as  the 
"Clean  Water  Act")  (33  Ujac.  1251  et  aeq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SBC  lis.  LONG  ISLAND  SOUND  OPFKS. 

"(a)  FDnmos,  Pusroon.  amb  DafuuiiuMa. 

"(1)  Pnonraa.- Tlie  Congrew  ftnds  that— 

"(A)  10  percent  of  the  PT^latJim  of  the 
United  States  resides  within  50  mile*  of  the 
Long  Island  Sound: 

"(B)  under  the  National  btuary  Procnm. 
the  Environmental  Proteetkm  Agency  has 
designated  the  Long  Island  Bound  as  an  es- 
tuary of  natkmal  sisnifleanoe; 

"(C)  the  Long  Island  Sound  Study,  coo- 
ducted  undo-  the  National  Estuary  Pit>- 
gram.  Is  scheduled  for  oompletian  In  Imb 
than  2  yean; 
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"(D)  such  study  will  produce  a  conserva- 
tion ttod  management  plan  for  Long  Island 
Sound! 

"(E)  because  Lmg  Island  Sound  borders  2 
States  and  falls  into  3  regions  of  the  Envi- 
ronmental Protection  Agency,  there  is  a 
need  for  a  formal  mechanism  of  cooperation 
and  coordination  in  the  implementation  of 
such  conservation  and  management  plan; 
and 

"(F)  there  is  also  a  need  to  coordinate 
SUte  and  Federal  efforts  to  prepare  for 
future  demands  placed  on  the  Long  Island 
Sound  by  the  surrounding  population. 

"(2)  Pnarosn.— The  purposes  of  this  sec- 
tion are— 

"(A)  to  continue,  after  the  completion  of 
the  Long  Island  Sound  Study  conservation 
and  management  plan — 

"(i)  the  balance  of  cooperation  and  coordi- 
nation that  the  management  conference  of 
the  Long  Island  Sound  Study  presently  en- 
courages between  the  States  and  Agency  re- 
gional offices,  and 

"(ii)  the  participation  of  such  manage- 
ment conference  in  the  implementation  of 
the  conservation  and  management  plan:  and 

"(B)  to  continue  the  Long  Island  Sound 
Study  to  address,  at  the  time  of  the  imple- 
mentation of  the  conservation  and  manage- 
ment plan,  the  'unfinished  agenda'  of  the 
Long  Island  Sound  Study,  and  initiate  and 
complete  new  studies  to  be  used  to  update, 
modify,  and  refine  the  conservation  and 
management  plan. 

'(3)  D«rnnnoii».— For  purposes  of  this 
section,  the  term— 

"(A)  'Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency, 

"(B)  'Agency'  means  the  Environmental 
Protection  Agency. 

"(C)  'conservation  and  management  plan' 
means  the  comprehensive  conservation  and 
management  plan  developed  by  the  Long 
Island  Sound  Study  under  section  320  of 
this  Act: 

"(D)  'Long  Island  Sound  Study'  means  the 
study  of  Long  Island  Sound  conducted 
under  section  320  of  this  Act  for  the  pur- 
poses of  producing  the  comprehensive  con- 
servation and  management  plan  reQuired 
under  such  section  320: 

"(E)  'management  conference'  means  the 
managonent  conference  convened  under 
section  320  of  this  Act  for  the  purposes  of 
producing  the  conservation  and  manage- 
ment plan,  and  for  other  purposes  described 
in  subsection  (b)  of  such  section  320;  and 

"(F)  'oO'  means  petroleum,  including 
erode  oQ  and  any  fraction  or  residue  there- 
from. 

"(b)  Loire  Isuuis  Sooiro  Omci.- 

"(I)  EsTABLUHMKifT  or  OFFica.— There  is 
established  in  the  Agency  a  Long  Island 
Bound  Office  (hereinafter  referred  to  as  the 
"Office"). 

"(2)  LocATiOH  or  omci  faciutibs.- The 
Office  shall  be  located  in  the  vicinity  of 
Long  Island  Sound,  at  a  location  selected  by 
the  Administrator,  acting  through  the  EH- 
rector.  as  f oDowk 

"(A)  such  Office  shaU  initially  be  located 
in  either  the  State  of  Connecticut  or  New 
York:  and 

"(B)  not  less  than  once  every  5  years 
thereafter,  such  Office  shall  be  relocated  to 
the  State  dwrrlhed  in  subparagraph  (A)  in 
which  such  office  in  not  initially  located 

under  such  subparagraph.  

"(d)  AummaiaATioii  ams  Siapfxiic  or 
QmcB. — 

"(1)  OmcB  onucTOB.— The  Office  shall  be 
beaded  by  a  Director,  who  shall  be  appoint- 


ed by  the  Administrator,  from  among  the 
employees  of  the  Agency  who  are  in  the 
civil  service.  The  Administrator  shall  detail 
such  employee  of  the  Agency  to  serve  as  the 
Director.  The  Administrator  shall  delegate 
to  the  Director  such  authority  as  may  be 
necessary  to  carry  out  the  duties  of  the  Di- 
rector under  this  section. 

"(2)  OmcK  STAFF.— The  Administrator 
shall  detail  not  less  than  3  full-time  employ- 
ees of  the  Agency  to  serve  as  administrative 
staff  personnel  to  the  Office  for  the  pur- 
pose of  assisting  the  Director.  Upon  the  re- 
quest of  the  Director,  the  head  of  the  fol- 
lowing Federal  departments  or  agencies,  and 
the  head  of  any  other  Federal  department 
or  agency  which  the  Director  determines  to 
be  appropriate,  shall  detail,  without  reim- 
bursement by  the  Agency,  an  employee  who 
shall  serve  full  time  at  the  Office  as  a  liai- 
son to  the  Agency 

"(A)  the  United  SUtes  Fish  and  Wildlife 
Service  in  the  Department  of  the  Interior; 

"(B)  the  National  Oceanic  and  Atmos- 
pheric Administration  in  the  Department  of 
Commerce; 

"(C)  the  United  States  Army  Corps  of  En- 
gineers in  the  Department  of  the  Army; 

"(D)  the  United  States  Coast  Guard  in  the 
Department  of  Transportation;  and 

"(E)  the  Department  of  Agriculture. 
The  Administrator  may  authorize  the  Direc- 
tor to  hire  additional  staff  if  sufficient 
funds  are  avaUable  to  fund  such  additional 
positions.  To  the  extent  allowable  by  law, 
and  with  the  authorization  of  the  Adminis- 
trator, acting  through  the  Director,  the 
head  of  a  State  agency  participating  in  the 
Long  Island  Sound  Study  may  make  avail- 
able to  the  Office,  without  reimbursement 
to  such  State  agency,  the  assistance  of  any 
of  the  personnel  of  such  State  agency. 

"(e)  Duties  of  the  Dirkctor.— The  Direc- 
tor shall— 

"(1)  oversee,  assist  and  support,  to  the 
extent  allowable  by  law,  the  implementa- 
tion and  enforcement  of  the  conservation 
and  management  plan  for  Long  Island 
Sound  developed  under  the  Long  Island 
Sound  Study; 

"(2)  solicit  information  from  the  Long 
Island  Sound  Advisory  Committee  described 
in  sul>section  (k)  concerning  enforcement 
priorities  for  the  Implementation  of  the 
conservation  and  management  plan; 

"(3)  oversee  the  grant,  research  and  plan- 
ning programs  authorized  under  this  sec- 
tion; 

"(4)  on  the  basis  of  the  information  that 
the  Director  is  required  to  request  and  col- 
lect under  subsection  (k),  make  recommen- 
dations to  the  heads  of  the  regional  offices 
of  the  Agency  that  have  jurisdiction  In  Long 
Island  Sound  concerning  enforcement  ac- 
tivities to  ensure  the  implementation  of  the 
conservation  and  management  plan  devel- 
oped under  the  Long  Island  Sound  Study; 
and 

"(5)  provide  administrative  support  to  the 
management  conference. 

"(f)  LoRG  Island  Somro  OmcK  Advisory 
Committxb.— 

"(1)  Estabushkkrt  or  coiofiTTBB.- There 
Is  established  in  the  Long  Island  Sound 
Office  a  Long  Island  Sound  Office  Advisory 
Committee  (hereafter  in  this  section  re- 
ferred to  as  the  'Ck>mmittee'). 

"(2)  BdmBKRSHiF.— The  Administrator, 
acting  through  the  Director,  shall  initially 
appoint  to  the  Committee  the  members  of 
the  Policy  Committee  of  the  management 
conference,  established  imder  section  3  of 
the  Long  Island  Sound  Improvement  Act  of 
1989.  A  vacancy  on  the  Ommiittee  shall  be 


fiUed  in  the  same  manner  as  in  which  the 
initial  appointment  was  made. 

"(3)    FUITCTIONS    OF    TBS    COMMRTB.— The 

Committee  shall  assist  the  Director  by  de- 
veloping goals,  conducting  research  and 
planning  activities,  reviewing  woi^  plans  fbr 
approval,  and  overseeing  projects  related  to 
the  development,  implementation,  and  en- 
forcement of  the  conservation  and  manage- 
ment plan.  

"(g)     IHTORMATIOHAL     LBGISLATIVB     MBX- 

iMos.— The  Director  shall,  through  the  Com- 
mittee, convene  conferences  for  legislaton 
from  State  governments  and  political  subdi- 
visions thereof  for  the  purpose  of  maUng 
recommendations  for  coordinating  legisla- 
tive efforts  to  facilitate  the  environmental 
restoration  of  Long  Island  Sound  and  the 
implementation  of  the  conservation  and 
management  plan. 

"(h)  IHFORJCATION  AND  ASSISTANCE.- 

"(1)  Collection  and  distribution.— The 
Director  shall  collect  and  make  available  to 
the  public  publications  and  other  forms  of 
information  that  the  Director  determines  to 
l}e  appropriate,  relating  to  the  environmen- 
tal quality  of  the  Long  Island  Sound. 

"(2)  Assistance  to  citizens  advisort  com- 
uttee.— The  Director  may,  upon  a  determi- 
nation by  the  Director  of  the  appropriate- 
ness of  providing  such  assistance,  provide 
technical  assistance  and  the  use  of  Agency 
facilities  to  the  Citizens  Advisory  Commit- 
tee of  the  Long  Island  Sound  Study. 

"(i)  Coordination  op  Agency  Programs.- 
The  Director  shall  maintain,  with  the  con- 
sent of  such  individuals,  for  purposes  of  co- 
ordinating activities  relating  to  environmen- 
tal restoration  and  the  implementation  of 
the  conservation  and  management  plan  orai- 
ducted  through  the  Committee,  and  maxi- 
mizing the  avaUability  of  programs  and  re- 
sources which  may  serve  such  purposes,  a 
continuing  liaison  with  the  heads  of  the  fol- 
lowing agencies  or  departments  for  the  fol- 
lowing purposes: 

"(1)  The  United  States  Fish  and  WQdUfe 
Service,  for  purposes  of  coordinating  poten- 
tial land  tu^ulsitlons  and  wildlife  refuge 
management  activities. 

"(2)  The  National  Oceaidc  and  Atmos- 
pheric Administration,  for  purposes  of  con- 
tinuing and  coordinating  systems  modeling 
of  the  Long  Island  Sound  Study  and  activi- 
ties under  the  National  Undersea  Research 
Program. 

"(3)  The  United  States  Army  Corps  of  En- 
gineers, for  purposes  of  coordinating  activi- 
ties relating  to  dredging  and  filling  in  Long 
Island  Sound,  including  activltieB  relating  to 
the  permit  program  under  section  404  of 
this  Act,  and  activities  relating  to  the  con- 
trol of  floatable  pollutants. 

"(4)  The  United  States  Department  of  Ag- 
riculture, for  purpows  of  coordinating  edu- 
cational and  other  procnms  for  f angoers  re- 
lating to  nonpoint  source  pollution. 

"(S)  The  United  SUtea  Coaat  Quud.  f<v 
purposes  of  coordinating  oil  spUl  oonttnten- 
cy  plans  and  other  contlngOKy  plan>  for 
spills  of  toxic  subatanees. 
In  coordinating  agency  and  departmental 
programs  under  this  Motion,  the  Dinetor 
shall  encourage  the  heads  of  lu^  ageneles 
and  department!,  to  the  extent  pennltted 
by  law,  to  provide  funding  tor  tlM  purpow 
of  conducting  wadti  prognma  and  acfttvltlaa. 

"(J)  On.  Smx  CoimiraaioT  Ptam.— 

"(1)  Stobt  AMD  ivoKT.— Th«  Oinotor. 
acting  through  the  Ooaunlttee.  ahall,  not 
more  than  180  days  after  the  date  of  the  en- 
actment of  this  aeetlon.  oonduet  a  itudy  and 
issue  a  report  to  the  actproprUte  oommlttees 
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of  the  Congress  for  public  distribution 
which— 

"(A)  describes  in  detail  preparedness  in 
the  public  and  private  sectors  for  oU  spills 
in  the  vicinity  of  Long  Island  Sound; 

"(B)  incorporates  recommendations,  in  ad- 
dition to  those  supplied  by  the  Agency,  con- 
oembig  the  Incorporation  of  any  oil  spill 
contingency  plans  for  oil  spills  in  Long 
Island  Sound  that  the  Director  shall  solicit, 
to  the  extent  permitted  by  law.  from  the 
f  oQowing  d^Mutments  or  agencies: 

"(1)  the  United  States  Coast  Guard. 

"(U)  the  New  Yotk.  Department  of  Envi- 
ronmental Conservation, 

"(ill)  the  Connecticut  Department  of  Envi- 
ronmental Protection,  and 

"(iv)  any  other  department  or  agency  that 
the  Director  determines  to  be  appropriate; 
and 

"(C)  includes  suggestions  for  improving 
any  oil  spUl  contingency  plan  prepared  by  a 
department  or  agency  described  in  clauses 
(i)  through  (iv)  of  subparagraph  (B). 

"(2)  Prohibition  ooncernino  duplicative 
sTuuiia.- Notwithstanding  paragraph  (1),  if 
the  Director  makes  a  determination  that— 

"(A)  a  comparable  study  exists  for  the  de- 
termination of  information  required  in  the 
study  under  paragraph  (1);  and 

"(B)  such  comparable  study  adequately 
addresses  the  information  required  for  the 
study  under  paragraph  (1), 
the  Director  shall  not  duplicate  such  study 
In  the  preparation  of  the  study  and  report 
required  under  paragraph  (1),  but  shall  in- 
corporate the  results  of  such  comparable 
study  into  the  report  required  under  para- 
graph (1). 

"(k)  Enforuemkiit  and  Compliance.— Not 
more  than  180  days  after  the  date  of  the  en- 
actment of  this  section,  and  four  times  each 
calendar  year  thereafter,  the  Director  shall 
solicit  from  the  head  of  each  regional  office 
of  the  Agency  that  has  Jurisdiction  in  Long 
Island  Sound  a  quarterly  report  outlining 
enforcement  issues  relating  to  the  environ- 
mental restoration,  conservation,  and  man- 
agement of  Long  Island  Sound.  The  Direc- 
tor shall  provide  the  Committee  with  a  copy 
of  each  such  report.  The  Director  shall  des- 
ignate a  staff  member  of  the  Long  Island 
Sound  Office  as  an  Office  Director  for  En- 
forcement Evaluation.  The  Office  Director 
for  Enforcement  Evaluation  shall  brief  the 
Director  concerning  such  enforcement 
issues,  and  assist  in  the  coordination  of  en- 
forcement activities  with  other  departments 
andag«icies. 

"(1)  Citizen  Involvement  and  Education. 
Enforcement,  and  Research  and  Planning 
Grants.— 

"(1)  CiTIZBN  involvement  AND  EDUCATION 

grants.- The  Administrator,  acting  through 
the  Director,  and  in  consultation  with  the 
Cranmlttee.  may  make  Citixen  Involvement 
and  Education  Grants  from  the  Long  Island 
Sound  Fund,  established  under  section  5  of 
the  Long  Island  Sound  Improvement  Act  of 
1989,  to  dtiien  organizations  and  to  govern- 
ments of  political  subdivisions  of  States  for 
the  purposes  of  funding— 

"(A)  activities  related  to  the  environmen- 
tal cleanup  and  monitoring  of  Long  Island 
Sound;  and 

"(B)  educational  programs  to  encourage 
the  environmental  restoration  of  Long 
Island  Sound. 

"(2)  Enforcement  grants.- The  Adminis- 
trator, acting  through  the  Director,  and  in 
eoosultation  with  the  Committee,  may 
make  Enf oroonent  Grants  from  the  Long 
Island  Sound  Pond,  established  under  sec- 
tlon  5  of  the  Lmg  Island  Sound  Improve- 


ment Act  of  1989,  to  States  for  the  purpose 
of  funding— 

"(A)  supplemental  personnel  responsible 
for  conducting  enforcement  activities  relat- 
ed to  the  environmental  restoration,  conser- 
vation, and  management  of  Lcmg  Island 
Sound;  and 

"(B)  special  enforcement  needs  related  to 
environmental  restoration,  caoaemXiaii, 
and  management  activities  of  Long  Island 
Sound,  including  Improving  computer  access 
to  enhance  enforcement  activltieB. 

"(3)  Research  and  puunmre  ounts.- The 
Administrator,  acting  through  the  DirectOT, 
and  in  consultation  with  the  Committee, 
may  make  Research  and  Planning  Grants 
from  the  Long  Island  Sound  Fund,  estab- 
lished under  section  5  of  the  Long  Island 
Sound  Improvement  Act  of  1989,  to  fund 
any  research  or  planning  activity  described 
in  subsection  (1). 

"(4)  Grant  requirements.- The  Adminis- 
trator, acting  through  the  Director,  may,  by 
regulation,  prescribe  eligibility  require- 
ments, and  other  requirements  that  the  Ad- 
ministrator determines  to  be  appropriate, 
for  grants  under  paragraphs  ( 1)  through  (4). 

"(5)  RxroRTs.- Any  entity  that  receives  a 
grant  under  this  sulxectlon  shall,  within  18 
months  after  the  date  of  receipt  of  such 
grant  and  biennially  thereafter,  report  to 
the  Administrator,  the  Director,  and  the 
Committee  on  the  progress  made  in  carry- 
ing out  the  objectives  of  such  grant.  The 
Administrator,  acting  through  the  Director 
shall  transmit  each  such  reswrt  along  with 
the  comments  of  the  Administrator,  the  Di- 
rector, and  the  C(munittee.  to  the  Congress. 

"(m)  Implementation  Grants.- 

"(1)  iMPLmxHTATioN  GRANTS.- The  Admin- 
istrator, acting  through  the  Director,  shall 
at  the  request  of  the  Governor  of  a  State  af- 
fected by  the  conservation  and  management 
plan  (hereinafter  in  this  subsection  referred 
to  as  the  'plan')  make  a  grant  from  the  fund 
established  in  section  5  of  the  Long  Island 
Sound  Improvement  Act  of  1989  (hereafter 
in  this  paragraph  referred  to  as  the  'fund') 
for  the  purpose  of  implementing  the  man- 
agement mechanisms  contained  in  the  plan 
if  such  State  has  within  1  year  after  the 
date  of  the  completion  of  the  Long  Island 
Sound  Study  approved  and  committed  to 
implement  all  or  substantially  all  aspects  of 
the  plan  that  apply  to  such  State. 

"(2)  Apfucation  process  for  implementa- 
tion GRANT.— A  State  or  combination  of 
States  may  apply  for  a  grant  under  para- 
graph (1)  by  submitting  to  the  Administra- 
tor acting  through  the  Director,  a  compre- 
hensive proposal  to  implement  management 
mechanisms  contained  in  the  plan.  Such 
proposal  shall  include— 

"(A)  a  description  of  proposed  abatement 
actions  which  the  State  or  combination  of 
States  shall  take  within  a  specified  period  of 
time  to  reduce  pollution  in  the  Sound  and 
to  meet  applicable  water  quality  standards; 
and 

"(B)  the  estimated  cost  of  the  abatement 
actions  proposed  to  be  takm  during  the 
fiscal  year  immediately  following  the  date 
of  such  ^wllcation.  including  the  portion  to 
l>e  funded  by  such  proposed  grant. 
If  the  Administrator,  acting  through  the  Di- 
rector, and  in  consultation  with  the  Com- 
mittee, finds  that  such  proposal  is  consist- 
ent with  the  natinnal  policies  set  forth  in 
sectioo  101(a)  of  this  Act  and  ahaU  contrib- 
ute to  the  achievement  of  the  ^^**—*f^  goals 
set  forth  in  such  section,  the  Administrator, 
acting  through  the  DirecUn-,  and  consulta- 
ti<m  with  the  Committee,  shall  annove 


such  proposal  and  shall  finance  the  coats  of 
implementing  segments  of  such  propoaaL 

"(»  Ftaoui.  SHARE.— Grants  under  this 
paragraph  from  the  fund  shall  not  exeeed 
50  percent  of  the  costs  of  implementing  the 
management  mechanisms  contained  In  the 
plan  in  any  fiscal  year  and  ahall  be  made  on 
condition  that  non-Federal  sources  pnwide 
the  remainder  of  the  cost  of  implementtag 
the  management  mechanisms  omtalned  In 
the  plan  during  such  fiscal  year. 

"(4)  Administrative  oostb.- Admlnlatr»' 
tive  costs  in  the  form  of  salaries,  oveitiead, 
or  indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
subsection  shall  not  exceed  in  any  fiscal 
year  10  percent  of  the  annual  Federal  grant 
made  to  a  State  under  this  subeeirtkm. 

"(S)  Reports.— Any  State  or  comUnatlon 
of  States  that  receives  a  grant  under  this 
subsection  shall,  within  18  months  after  the 
date  of  receipt  of  such  grant  and  *«'*™«'»J'r 
thereafter,  report  to  the  Administrator,  the 
Director,  and  the  Committee  on  the 
progress  made  in  implementing  the  idan. 
The  Administrator,  acting  through  the  Di- 
rector shall  transmit  each  such  report  along 
with  the  comments  of  the  Administrator, 
the  E>irector,  and  the  C^mnmittee,  to  the 
Congress. 

"(6)  Grant  rbquirxmxnts.- The  Adminis- 
trator, acting  through  the  Director,  and  in 
consultation  with  the  Committee,  may,  by 
regulation,  prescribe  eligibility  require- 
ments, and  other  requirements  that  the  Ad- 
ministrator determines  to  be  appropriate, 
for  grants  under  this  subsection. 

"(n)  Source  Reduction  Grants.- The  Ad- 
ministrator shall  ccHisuIt  with  Director  and 
the  Committee  in  muking  grants  throogfa 
the  Office  of  Pollution  Prevoition  in  the 
Agency  for  onsite  reduction  of  pollution 
sources. 

"(o)  Research  and  Planning  Studies  anb 
Reports.— 

"(1)  In  gen^lal.— The  Director,  acting 
through  the  Committee,  shall,  not  later 
than  90  days  after  the  issuance  of  the  final 
report  of  the  Long  Island  Sound  Study,  and 
as  determined  by  the  Director,  in  ooonilta- 
tlon  with  the  Committee  thereafter,  estab- 
lish a  schedule  for  the  initiation  of  the  stud- 
ies described  in  this  subsection.  Upon  oom- 
pletion  of  any  study  described  in  this  sub- 
section, within  a  reasonable  amount  of  time 
thereafter,  the  Director  shall  prepare  a 
report  which  outlines  r>m»wi«*»Mi«f<«^^j  |>y 
the  Director  and  the  Committee  nwtt^mmtwt^ 
the  subject  of  such  study  in  aooofdanoe  with 
the  requirements  undn-  para^aidi  (S). 

"(2)  Exemptions.- If  the  Director  deter- 
mines that  the  subject  of  a  study  i 
in  this  subeecUon  is  adequately 
and  discussed  in  the  final  report  of  the  Long 
Island  Sound  Study  or  in  anc*her  study  or 
report,  the  DirectM'  ahall  not  be  required  to 
conduct  such  a  study  under  this  i 

"(3)  Studies.— The  Director  shall 
through  the  Committee,  conduct  the  follow- 
ing studies: 

"(A)  an  examination  of  the 
agenda'  deacribed  in  the  final  report  by  tte 
Management  Committee  of  Long  Uand 
Sound: 

"(B)  a  M-year  growth  imiiMiiisil  of  the 
adequacy  of  wastewater  treatmsnt.  fMimtsa 
serving  Long  Uand  Sound  with  lemeet  to 
estimated  tneraeaea  in  I 
ofsuehfadlttleB: 

"(C)  a  survey  of  public  aeeaa  Imam  relat- 
ing to  Lcng  Island  Sound.  Indodlnc  an  ex- 
amination of— 
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"(1)  the  poBBible  role  of  tbe  United  SUtes 
Fish  and  WUdlUe  Service  of  tbe  Depart- 
ment of  the  Interior  in  making  recommen- 
dattona  for  the  purchase  of  lands  for  public 
use, 

"(11)  the  role  of  Kovemments  of  political 
BubdlTlslonB  of  States  in  making  land  acqul- 
8itlona.and 

"(111)  the  relationship  of  public  access 
tasues  to  recreational  use  of  land  on  Long 
Island  Sound: 

"(O)  the  development  of  a  map  describing 
public  access  on  Long  Island  Sound,  and 
proposals  from  the  survey  under  subpara- 
graph (C): 

"(E)  An  examination  of  the  problem  of 
contaminated  sediments  in  Long  Island 
Sound: 

"(F)  an  examination  of  dredging  activities 
In  the  vldntty  of  Long  Island  Sound,  includ- 
ing— 

"(1)  an  examination  of  the  issues  related 
to  participation  in  the  permit  program 
under  section  404  of  this  Act, 

"(11)  proposals  for  cleaning  up  dredge 
dimiping  sites,  and 

"(Ul)  the  development  of  a  plan  for  siting 
dredge  dumping  sites  which  includes  the 
consideration  of  the  use  of  landfills,  deep 
ocean  dumping,  and  other  alternatives  to 
dredge  dumping  practices  in  use  on  the  date 
of  enactment  of  this  section: 

"(Q)  an  examination  of  nonpoint  source 
pollution  in  the  vicinity  of  Long  Island 
Sound,  including— 

"(1)  an  examination  of  the  participation  of 
States  which  form  the  watershed  for  Long 
Uianrt  Sound  (whlch  includes  land  in  Con- 
necticut, Massachusetts,  New  Hampshire, 
New  York,  and  Vermont)  in  nonpoint  source 
pollution  abatement  and  management,  in- 
cluding participation  in  the  nonpoint  source 
pollution  management  programs  under  sec- 
tion 319  of  this  Act,  and 

"(11)  the  development  of  educational  out- 
reach programs  to  facilitate  communication 
with  such  States  concerning  issues  svu-- 
roundlng  nonpoint  source  pollution  abate- 
ment In  the  vldnlty  of  Long  Island  Sound: 

"(H)  an  examination  of  wetlands  protec- 
tion issues.  Including— 

"(1)  an  analysis  of  critical  wetlands  and 
reoommendatlons  for  preservation  and  pur- 
chase by  the  Federal  Government,  or  other 
appropriate  entitles, 

"(11)  methods  for  the  Federal  government 
to  vmiat  States  in  targeting  critical  wetlands 
under  State  heritage  programs,  and 

"(ill)  methods  to  accomplish  wetlands  res- 
toration objectives: 

"(I)  an  aaesament  of  effective  methods  of 
nitrogen  removal  that  could  be  used  to 
abate  the  pollution  of  Long  Island  Sound, 
In^^i/Wng  an  assessment  of  the  biologlc&l 
methods  of  nitrogen  removal  used  in  the 
demonstration  project  described  In  subsec- 
ti(m(m); 

"(J)  an  examination,  using  systems 
models,  of  atmospheric  predpiUtlon  and 
deposlttan  into  the  waters  of  Long  Island 
Sound  from  acidic  and  other  pollutants  in 
the  air,  Includinc  >n  assessment  of — 

"(1)  the  omioentratlon  and  rate  of  deposi- 
tion, 

"(U)  the  known  and  potential  toxic  effects 
of  pcdlutaats  associated  with  precipitation 
and  dry  deposition  on  biological  systems  in 
Long  Island  Sound,  and 

"(Ui)  the  etitdocy  of  poUutants  associated 
wttli  precipitation  and  (bry  deposition  from 
^iin^T*^w««  of  nitrogen  oxides,  sulfur  dioxide, 
reactive  hydrocarbons,  and  other  chemicals: 
"(K)  an  asMMment  of  water  quality 
Issues,  «»wiiMWnf  a  survey  of  biological  re- 
sources to  determine— 


"(1)  water  quality  requirements  to  sustain 
shellfish  populations, 

"(ii)  water  quality  requirements  to  sustain 
wildlife,  and 

"(ill)  an  analysts  of  indicator  species  that 
can  serve  to  facilitate  assessments  of  envi- 
ronmental quality;  and 

"(L)  an  assessment  of  recreational  uses 
and  demands  in  the  vicinity  of  Long  Island 
Sound. 

"(4)  PROHiBrnoN  concERiniro  dopucative 
STUDIES.— Notwithstanding  paragraph  (3),  if 
the  Director  makes  a  determination  that— 

(A)  a  comparable  study  exists  for  the  de- 
termination of  information  required  in  the 
study  under  paragraph  (3);  and 

(B)  such  comparable  study  adequately  ad- 
dresses the  Information  required  for  the 
study  imder  paragraph  (3), 

tbe  Director  shall  not  duplicate  such  study 
in  the  preparation  of  the  study  reqiiired 
under  paragraph  (3)  and  any  report  re- 
quired under  paragraph  (5),  but  shaU  incor- 
porate the  results  of  such  comparable  study 
into  any  report  required  under  paragraph 
(5). 

"(5)  Demohstratioii  projects.— The  Di- 
rector, acting  through  the  Committee,  shall 
conduct  the  following  demonstration 
projects  and  incorporate  the  findings  of 
such  demonstration  projects  into  the  appro- 
priate studies  under  paragraph  (3): 

"(A)  A  demonstration  project  for  the  re- 
moval of  toxic  materials  from  contaminated 
sediments  in  Long  Island  Sotmd. 

"(B)  A  demonstration  project  for  the  re- 
moval of  nitrogen  from  nitrogenous  pollut- 
ants in  Norwalk  Harbour  in  Long  Island 
Sound. 

"(6)  REQontoiEirrs  por  studies,  demoh- 

STRATIOIf      projects,      AKD      REPORTS.— Each 

study  or  demonstration  project  conducted 
under  this  subsection  and  each  plan  pre- 
pared under  this  subsection,  including  any 
modification  to  the  conservation  and  man- 
agement plan  made  by  the  management 
conference  pursuant  to  the  authority  grant- 
ed tmder  section  2  of  the  Long  Island  Sound 
Improvement  Act  of  1989  shaU  Include  spe- 
cific proposals,  and  where  possible,  sched- 
ules for  meeting  such  proponUs  on  an  incre- 
mental basis.  The  Director,  acting  through 
the  Committee,  shall  review  all  such  propos- 
als in  a  timely  fashion  and  make  recommen- 
dations concerning  the  implementation  of 
each  element  of  such  proposal  and  each  cor- 
responding schedule  item  (If  i^plicable). 

"(7)  AHlfUAL  REPORT  BY  THE  DIXXCTOR.— Not 

more  than  180  days  after  the  date  of  the  is- 
suance of  the  final  report  of  the  Long 
Island  Sound  Study  and  anmially  thereaf- 
ter, the  Director,  acting  though  the  Com- 
mittee, shall  Issue  a  report  to  the  appropri- 
ate committees  of  the  Congress  and  for 
public  distribution,  which— 

"(A)  summarizes  any  modifications  to  the 
conservation  and  management  plan  pursu- 
ant to  section  2  of  the  Long  Island  Sound 
Improvement  Act  of  1989  made  in  the  12- 
month  period  immediately  preceding  such 
report: 

"(B)  summarizes  the  review  of  each  ele- 
ment of  proposals  and  corresponding  sched- 
ule items  as  described  in  paragraph  (8)  con- 
ducted in  the  12-month  period  Immediately 
preceding  such  report:  and 

"(C)  incorporates  specific  recommenda- 
tions ctmceming  the  implementation  of 
such  elements  and  schedule  items  associated 
with  subparagrvhs  (A)  and  (B). 

"(p)        APFROPXIATIOH       AUTHOUZATfOH.- 

There  are  authorized  to  be  appropriated  to 
carry   out   the   purposes   of   this   section 


$8,000,000  for  fiscal  year  1990  and  each  of 
the  flscal  years  1991  through  1997.". 

8BC  t.  RKVnW  OF  CLEAN  WATBB  ACT. 

Not  more  than  one  calendar  year  after  tbe 
date  of  the  enactment  of  this  section,  the 
Director  of  the  Long  Island  Sound  Office  of 
the  Environmental  Protection  Agency, 
acting  through  the  Long  Island  Sound 
Office  Advisory  Committee  established 
under  section  119(f)  of  the  Federal  Water 
Pollution  Control  Act  (commonly  referred 
to  as  the  "Clean  Water  Act"),  shall  review 
such  Act  and  issue  a  report  to  the  wpropri- 
ate  committees  of  the  Congress  that  makes 
recommendations  concerning  provisions  of 
such  Act  that  the  Policy  Committee  deter- 
mines to  be  related  to  environmental  resto- 
ration and  conservation  and  management  in 
the  vicinity  of  Long  Island  Sound.  Such 
report  shall  include  specific  recommenda- 
tions with  respect  to  any  enforcement  or 
discharge  standards  promulgated  under 
such  Act. 

SBC  C  REVIEW  OF  NimOCEN  REMOVAL  TUAT- 
MENT  AT  SEWAGE  TRBATHDn 
PLANTS. 

(a)  III  General.- Not  more  than  one  cal- 
endar year  after  the  date  of  the  enactment 
of  this  section,  the  Director  of  the  Long 
Island  Sound  Office  of  the  Environmental 
Protection  Agency,  acting  through  the  Long 
Island  Sound  Office  Advisory  Committee  es- 
tablished under  section  119(f)  of  the  Feder- 
al Water  Pollution  Control  Act  (commonly 
referred  to  as  the  "Clean  Water  Act"),  shaU 
review- 

(1)  the  need  for  a  regional  authority  to  ef- 
fectuate and  fund  nitrogen  ronoval  treat- 
ment at  sewage  treatment  plants  in  the  vi- 
cinity of  Long  Island  Sounil,  and  In  the  wa- 
tershed that  affects  water  quality  in  the  vi- 
cinity of  Long  Island  Sound:  and 

(2)  potential  methods  of  financing  such 
regional  authority,  including— 

(A)  surcharges: 

(B)  sewer  fees;  and 

(C)  the  authority  to  issue  bonds  agalmt 
funds  raised  under  the  methods  described 
under  subparagraphs  (A)  or  (B). 

(b)  Report  to  Congress.- Not  more  than 
one  calendar  year  after  the  date  of  the  en- 
actment of  this  section,  the  Director  of  the 
Long  Island  Sound  Office  of  the  BnvlioD- 
mental  Protection  Agency,  acting  through 
the  Long  Island  Sound  Otfloe  Adviaory 
Committee,  established  under  section  119  of 
the  Federal  Water  PoIluUon  Control  Act 
(commonly  referred  to  as  the  "dean  Wata 
Act"),  shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  makes  ree- 
ommendations  concerning— 

(1)  the  need  for  such  regional  authority: 
and 

(2)  recommended  methods  of  financing 
such  regional  authority. 

SIC  T.  LONG  ISLAND  80VND  FONIk 

(a)  Pons  EsTAiLxiHiD.— There  la  hereby 
established  aa.  the  books  of  the  Treemiry  of 
the  United  States  a  apedml  fund  to  be 
known  as  the  "Long  laUnd  Sojind  Fund". 

(b)  ApraontxATioin  to  Fdmb.— 

(1)  AmoptiAnom.— Bxo^  •■  otherwise 
earmarked  under  another  provliton  of  law, 
there  Is  hereby  approinteted  to  tbe  Fund 
for  each  fiscal  yew,  out  of  the  uaounti  In 
the  general  fund  of  the  Treaiury  not  other 
wise  awn^Hrlated,  an  ainotint  equal  to  the 
sum  of  the  amounts  eoUeeted  by  Federal 
courts  as  a  result  of  Federal  and  ettlHO 
suits  under  the  Feder»l  Water  PbllutlaB 
Control  Act  (commonly  referred  to  as  tbe 
"Clean  Water  Act")  relating  to  vlidattoni  <tf 
such  Act  ooeurrlng  In  the  vletnlty  of  Long 
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Island  Sound  and  in  that  portion  of  the  wa^ 
tershed  of  the  Long  Island  Sound  in  the  im- 
mediate vldnlty  of  such  Sotmd.  as  deter- 
mined by  the  Administrator  of  the  Environ- 
mental Protection  Agency.  The  Secretary  of 
the  Treasury  shall,  from  time  to  ttane,  trans- 
fer to  the  Fund  an  amount  equal  to  the 
amounts  so  designated  during  each  fiscal 
year,  which  shall  remain  available  to  the 
Fund  without  fiscal  limitation. 

(2)  Oehbal  puhd.— For  the  purposes  of 
this  subsection,  moneys  to  the  general  fund 
shall  not  be  considered  as  earmarked. 

(c)  ExPEwmTUiuts.- Amounts  In  the  Long 
Island  Sound  Fund  shall  be  available,  as 
provided  In  appropriation  Acts,  to  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  for  the  purposes  of  making  ex- 
penditures for  carrying  out  section  119  of 
the  Federal  Water  Pollution  C^ontrol  Act 
(commonly  referred  to  as  the  "Clean  Water 
Act").* 

•  Mr.  MOYNIHAN.  Mr.  President,  it 
is  with  great  enthusiasm  that  I  Join 
with  Senators  Lieberman.  Dodd,  and 
D'Amato  in  sponsoring  the  Long 
Tffi^nti  Sound  Improvement  Act  of 
1989. 

As  you  know,  our  two  States  have 
worked  together  on  improvements  to 
the  quality  of  the  Long  Island  Sound. 
This  included  legislation  to  create  the 
Long  Island  Sound  study.  The  Long 
Island  Sound  Improvement  Act  is  a 
good  next  step  and  I  am  pleased  to  be 
part  of  the  effort.  The  Long  Island 
Soimd  study  has  made  significant 
strides  in  identifying  and  imderstand- 
ing  the  source  of  pollution  in  the 
sound.  The  work  of  the  study  will  con- 
tinue, as  it  should,  and  will  guide  the 
efforts  of  the  interstate  management 
conference  established  by  our  bilL 

Mr.  Chairman.  Connecticut  and  New 
Toiic  share  many  things.  We  are 
bound  together  by.  among  other 
things,  the  Long  Island  Sound.  It  is 
our  border,  and  our  common  patrimo- 
ny. With  over  one  hundred  town  and 
villages  on  its  shores,  the  Long  Island 
Sound  serves  both  for  leisure  and  as  a 
place  of  work.  It  is  the  purpose  of  the 
Long  Island  Sound  study  to  find  ways 
to  improve  the  health  of  this  body  of 
water.  It  will  now  be  the  purpose  of 
our  legislation  to  put  these  ideas  to 
work.  This  must  be  done. 

The  States  of  New  York  and  Con- 
necticut have  done  much  by  them- 
selves to  help  the  sound.  As  has  the 
EPA.  But  the  Federal  commitment 
must  not  end  when  the  study  is  done. 
The  EPA  must  help  implement  the 
fiTMiingM  of  the  study.  Experience  has 
shown  that  the  type  of  program  we 
are  advocating  works.  It  has  helpecl  in 
the  Chesapeake  Bay  and  the  Great 
Lakes.  These  programs  have  had  their 
problems  and  our  legislation  tries  to 
solve  some  of  them.* 
•  Mr.  DODD.  Mr.  President,  I  am 
pleased  to  Join  my  colleague  from  Con- 
necticut. Senator  TiTebebmaw,  in  intro- 
ducing the  Long  Island  Sound  Im- 
provement Act  of  1989. 

The  Long  Island  Sound  truly  is  one 
of  Connecticut's  and  the  region's  natu- 


ral treasures.  To  the  more  than  15  mil- 
lion people  who  live  within  50  miles  of 
the  shores  of  Long  Island  Sound,  it  is 
a  p(q;>ular  recreational  area  for  boat- 
ing, swimming,  and  sport  fishing.  Long 
Island  Sound  also  supports  an  active 
commercial  fishing  industry  generat- 
ing approximately  $20  million  annual- 
ly. 

Many  of  these  recreational  and  com- 
mercial activities  depend  on  a  clean 
sound,  but  the  blue  waters  of  the 
sound  are  not  as  clean  as  they  may 
look.  Rapid  population  growth  in  the 
Long  Island  Sound  watershed  has  lead 
to  increased  threats  to  the  environ- 
ment. According  to  the  National  Oce- 
anic and  Atanospheric  Administration, 
86  sewage  treatment  plants  release 
more  than  a  billion  gallons  of 
wastewater  into  the  sound  each  day. 
Indirect  and  direct  industrial  dis- 
charges, combined  sewer  overflows, 
urban  stormwater  runoff,  and  agricul- 
tural and  construction  runoff  also  con- 
tribute to  the  pollution  loads. 

Is  Long  Island  Sound  in  trouble?  To 
provide  the  answer  and  respond  to 
concern  about  the  health  of  such 
coastal  environments.  Congress  asked 
the  Enviroimiental  Protection  Agency 
to  establish  a  national  estuary  pro- 
gram to  improve  the  environmental 
quality  of  the  Nation's  most  important 
estuaries.  Because  the  valuable  re- 
sources of  Long  Island  Sound  are 
being  threatened  by  overuse  and  pollu- 
tion, this  estuary  was  one  of  the  first 
four  to  be  included  in  the  program, 
and  in  March  1988.  the  sound  was  des- 
ignated as  an  estuary  of  national  sig- 
nificance. 

The  Long  Island  Sound  study  is  a  6- 
year  project  involving  Federal.  State, 
interstate,  and  local  agencies,  imiversi- 
ties.  environmental  groups,  industry, 
and  the  general  public.  These  groups 
have  been  working  together  since  1985 
to  identify  the  major  environmental 
problems  of  the  sound  and  to  develop 
a  plan  by  1991  to  manage  those  prol>- 
lems. 

Last  year,  the  study  turned  toward 
defining  a  framework  for  the  Long 
Island  Sound  management  plan.  The 
plan  wiU  address  the  predominant 
problems  facing  the  souncl.  namely  hy- 
poxia (low  dissolved  oxygen),  toxic 
contamination,  and  the  health  of  the 
sound's  fish  and  shellfish.  In  addition, 
the  plan  will  make  recommendations 
about  the  control  of  pathogens  and 
floatable  debris  in  the  sound's  waters. 

When  the  Long  Island  Sound  study 
ends  in  1991.  we  will  be  left  with  a 
plan  of  action.  We  need  to  ensure  that 
the  plan  is  followed.  The  "Long  Island 
Sound  Improvement  Act  of  1989"  is  a 
(»mprehensive  and  ambitious  plan  to 
provide  for  continued  emphasis  on 
Long  Island  Sound  issues  after  com- 
pletion of  the  study. 

The  bUl  provides  for  focused  and 
sustained  Federal  involvement,  includ- 
ing funding,  in  Long  Island  Sound 


issues  through  the  creation  of  a  Long 
Island  Sound  Office  at  EPA.  Tbe 
office  would  oversee  ImplemfantaUon 
of  the  management  plan,  wtabllah  li- 
aison with  the  heads  of  all  Federal 
agencies  and  departments  which  have 
Jurisdiction  over  Long  Island  Sound 
issues,  make  grants  to  the  States  to 
implement  the  soimd  study  manage- 
ment  plans,  and  be  responsible  for  a 
series  of  critical  new  studies  which  are 
not  part  of  the  current  study.  Tbe 
office  would  consist  of  representatlTCS 
of  both  EPA  regional  offices  with  ju- 
risdiction over  the  souncL 

With  the  necessary  policymaking  au- 
thority, the  offi(x  would  serve  as  an 
impetus  for  post-study  Federal  in- 
volvement which  might  not  otherwise 
occur  in  an  agency  with  other  compet- 
ing demands  and  limited  resources.  I 
am  confident  that  creation  of  the 
Long  Island  Sound  Office  would  allow 
us  to  build  upon  the  many  positive  re- 
sults of  the  Long  Island  Sound  study. 

The  challenge  before  us  is  for  a  co- 
ordinated, dedicated  effort  at  all  levels 
of  government— local.  State,  and  Fed- 
eral—to revive,  protect  and  preserve 
this  precious  natural  resource,  the 
Long  Island  Sound.  While  we  are  all 
mindful  of  the  cost  of  the  solution,  it 
pales  in  comparison  to  the  cost  in 
terms  of  lost  recreational  facilities, 
nuuine  related  industry,  and  the  over- 
all  quality  of  life  in  the  region  that  we 
wish  to  maintain  and  preserve  for 
future  generations.* 
•  Mr.  D'AMATO.  Mr.  President  I  Join 
today  with  my  distinguished  col- 
leagues Senators  Libbebmah.  Motsi- 
HAN,  and  Dodd  in  introducing  the  Long 
Island  Sound  ImiHovonent  Act  of 
1989. 

The  quality  of  life  on  Long  Island  is 
so  dependent  upon  its  coastal  watos— 
especially  the  Long  Island  Sound.  Ap- 
proximately 5  million  people  live 
within  15  miles  of  the  sound's  shore- 
line. Tear  round,  the  sound  attracts 
thousands  of  citizens  for  fishing,  boat- 
ing and  swimming.  In  1988.  the  sound 
was  recognized  as  one  of  this  country's 
most  important  natural  resources  by 
its  inclusion  in  EPA's  National  Bstu- 
ary  Program. 

In  1985  I  was  one  of  the  key  playos 
in  initiating  the  Long  Island  Sound 
study.  The  goal  of  the  study  is  to  Iden- 
tify and  understand  the  sources  of  pol- 
lution in  the  sound  and  ultimately 
produce  a  comprehoislve  conservatiaii 
and  management  plan  i^iiefa  both 
New  Torit  and  Connecticut  have 
agreed  to  implement.  WhUe  the  study 
has  been  successful  in  detemlnlnt 
that  hypoxia  is  a  major  problem  in  the 
sound,  limited  resources  have  prevent- 
ed in-depth  investigation  into  the 
toxics  problons.  The  legiilstion  we  are 
introducing  today  wlU  hdp  to  override 
that  shortcoming. 

The  Long  Island  Sound  Improve- 
ment Act  wHl  create  an  office  within 
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the  Environmental  Protection  Agency 
called  the  Long  Island  Sound  Program 
Office  which  will  oversee  the  sound's 
managemoit  plan.  The  new  office  will 
be  located  on  or  near  the  sound,  alter- 
nating between  New  York  and  Con- 
necticut every  5  years.  Its  director  will 
be  ^pointed  by  the  EPA  Administra- 
tor. 

One  of  the  most  important  duties  of 
the  Director  wiU  be  to  undertake  a 
series  of  studies  on:  First,  a  20-year 
growth  assessment  of  the  adequacy  of 
wastewater  treatment  faculties  along 
the  soimd  to  handle  increases  in  popu- 
lation; second,  nonpoint  source  pollu- 
tion; third,  shellfish  health;  fourth, 
recreational  uses;  and  fifth,  the  estab- 
lishment of  an  oilspill  contingency 
plan. 

I  am  delighted  to  be  a  cosponsor  of 
this  comprehensive  piece  of  legislation 
which  will  greatly  enhance  the  quality 
of  the  Long  Island  Sound.  I  look  for- 
ward to  working  with  my  colleagues  in 
moving  this  bill  through  Congress.* 


ADDITIONAL  COSPONSORS 

S.  138 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Brsaxtk]  was  added  as  a  cospon- 
sor of  S.  135,  a  bill  to  amend  title  5, 
United  States  Code  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily  as  private  citi- 
zens in  the  political  processes  of  the 
Nation  to  protect  such  employees 
from  improper  political  solicitations 
and  for  other  purposes. 

S.  Bll 

At  the  request  of  Mr.  Ikouye,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan]  and  the  Senator  from 
Minnesota  [Mr.  Boscitwitz]  were 
added  as  cosponsors  of  S.  511,  a  bill  to 
to  recognize  the  organization  known 
as  the  National  Academies  of  Practice. 

S.  714 

At  the  request  of  Mr.  McClure.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Btro]  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  714.  a  bill  to 
extend  the  authorization  of  the  Water 
Resources  Research  Act  of  1984 
through  the  end  of  fiscal  year  1993. 

8.  710 

At  the  request  of  Mr.  Boben.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bxjmpebs],  the  Senator  from 
North  Dakota  [Mr.  Bubbick].  the  Sen- 
ator from  Virginia  [Mr.  Robb],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wnz],  the  Senator  from  New  Mexico 
[Mr.  DoMBinci].  and  the  Senator  from 
Vermont  [Mr.  Jxitords]  were  added  as 
cosponsors  of  S.  720,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
extend  and  modify  the  targeted  Jobs 
credit,  and  for  other  purposes. 


s.»Ta 

At  the  request  of  Mr.  Inoute,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  978,  a  bill  to  authorize  the  es- 
tablishment within  the  Smithsonian 
Institution  of  the  National  Museum  of 
the  American  Indian  to  establish  a  me- 
morial to  the  American  Indian,  and 
for  other  purposes. 

S.  1091 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1091,  a  bill  to  provide  for 
the  striking  of  medals  in  commemora- 
tion of  the  bicentennial  of  the  United 
States  Coast  Gusu-d. 

S.  1354 

At  the  request  of  Ms.  MnoTLSKi,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  1254,  a  bill  to  author- 
ize the  Secretary  of  Labor  to  make 
grants  to  public  housing  agencies  for 
the  provision  of  literacy  training, 
training  in  basic  and  employment 
skills,  and  support  services,  and  to  es- 
tablish the  Gateway  Task  Force. 

S.  1358 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1358,  a  bill  to  amend  the 
Social  Security  Act  to  take  into  ac- 
count monthly  earnings  in  determin- 
ing the  amount  of  disability  benefits 
payable  to  a  recipient  of  disabled  adult 
child's  benefits  and  certain  other 
beneficiaries  and  to  provide  for  contin- 
ued entitlement  to  disability  and  Med- 
icare benefits  for  such  individuals,  and 
for  other  purposes. 

S.  1380 

At  the  request  of  ISx.  Graham,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1389,  a  bill  to  authorize  the 
issuance  of  drug  war  bonds  and  to  re- 
quire that  the  proceeds  of  those  bonds 
be  used  to  fund  the  Anti-Drug  Abuse 
Act  of  1988. 

8.  1303 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  North  Caro- 
lina ilHr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1393.  a  biU  to  direct  the 
Secretary  of  Defense  to  give  priority 
to  the  Federal  Bureau  of  Prisons  in 
transferring  any  surplus  real  property 
or  facility  that  is  being  closed  or  re- 
aligned. 

8.  i8ia 

At  the  request  of  BCr.  Leahy,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici]  and  the  Sena- 
tor from  Colorado  [Mr.  WntTH]  were 
added  as  cosponsors  of  S.  1532.  a  bill 
to  amend  the  Volunteers  in  the  Na- 
tional Forests  Act  of  1972  to  permit 
volunteers  to  be  considered  employees 
under  section  3721  of  title  31.  United 
States  Code. 


8.  1870    . 

At  the  request  of  Mr.  Pbtob,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN].  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] were  added  as  cosponsors  of  S. 
1570,  a  bill  to  amend  the  Social  Securi- 
ty Act  to  partially  deregulate  the  col- 
lection of  fees  for  the  representation 
of  claimant  in  administrative  proceed- 
ings. 

8.  1871 

At  the  request  of  Mr.  Peyor.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1571.  a  bill  to  amend  the  Social 
Security  Act  to  establish  in  the  Social 
Security  Administration  the  Office  of 
Chief  Administrative  Law  Judge,  and 
for  other  purposes. 

8.  1810 

At  the  request  of  Idr.  Boschwrz, 
the  name  of  the  Senator  from  Idaho 
[Mr.  McClure]  was  added  as  a  cospon- 
sor of  S.  1619.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  reduce 
the  occupational  tax  on  small  retail 
liquor  and  beer  dealers,  and  for  other 
purposes. 

8.  1838 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  1638,  a  bill  to  require  each  pris- 
onej  released  on  probation,  parole,  or 
supervised  release  to  pass  a  drug  test 

S.  1881 

At  the  request  of  Mr.  Psyoe.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasteh].  the  Senator  from  Min- 
nesota lUx.  BoscHwiTz],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
were  added  as  cosponsors  of  S.  1661.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  a  tax 
credit  for  qualifying  disability  ex- 
penses. 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponBor  of 
S.  1661.  supra. 

>.  1878 

At  the  request  of  Mr.  Moyiiihak.  the 
names  of  the  Senator  from  Delaware 
[Mr.  Bn>KN].  the  Senator  from  Con- 
necticut [Mr.  DoDD].  and  the  Stsoaiuat 
from  Massachusetts  [Mr.  KbunidyI 
were  added  as  cosponsora  of  8. 1673.  a 
bill  to  amend  title  ZIZ  of  the  Sodal 
Security  Act  to  provide  for  substance 
abuse  treatment  services  on  request 
for  indlvldiialB  desiring  to  rid  them- 
selves of  substance  abuse  problons, 
and  for  other  purposes. 

S.  1888 

At  the  request  of  Mr.  BsmsBt,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDCN]  and  the  Senator  from 
North  Dakota  [Mr.  Comuu>]  were 
added  as  cosponsors  of  8.  1682,  a  bill 
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to  amend  the  Internal  Revenue  Code 
of  1986  to  encourage  savings  by  in- 
creasing the  amount  of  deductible  con- 
tributions which  may  be  made  to  an 
individual  retirement  account,  to  allow 
distributions  from  individual  retire- 
ment accounts  to  be  used  without  pen- 
alty to  purchase  a  first  home  or  to  pay 
for  higher  education  expenses,  and  for 
other  purposes. 

8.  1803 

At  the  request  of  Mr.  Nvnn,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1692,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain 
timber  activities  under  passive  loss 
rules. 

8.  1808 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1698,  a  biU  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  fair 
marketing  practices  for  certain  en- 
crypted satellite  communications. 
sBiAR  jonrr  risolutioh  7o 

At  the  request  of  tSi.  Reid,  the 
name  of  the  Senator  from  Utah  [&fr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  79,  a  Joint  res- 
olution to  require  display  of  the 
POW/MIA  flag  at  Federal  buildings. 

SKRATI  JOnrt  RX80LUTI0R  180 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Cali- 
fornia [BCr.  Wilson]  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
160,  a  Joint  resolution  to  designate  De- 
cember 7,  1989,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

SKHAn  JOniT  RBOLimOH  188 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Montana  [Mr.  Baucus],  the  Senator 
from  Connecticut  [Mr.  Dodd],  and  the 
Senator  from  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  168,  a  Joint  resolu- 
tion to  designate  the  week  of  October 
2  through  8.  1989,  as  "America's  Gold 
Week." 

SBIAR  JOnn  HKBOLimOH  188 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Nebraska  [Mr.  Ezon], -the 
Senator  from  New  Jersey  [Mr.  Lauten- 
bero],  the  Senator  from  New  YoriL 
[Mr.  D'Amato],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz].  the  Senator  from  Utah  [Mr. 
Oabn],  the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  Texas  [Mr. 
Obamm].  the  Senator  from  Connecti- 


cut [Mr.  DoDD].  the  Senator  from 
Florida  [Mr.  Obaham],  the  Senator 
from  West  Virginia  [Mr.  Rockepel- 
LER],  the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Louisi- 
ana [Mr.  Breaux].  the  Senator  from 
North  Carolina  [Bir.  Helms],  and  the 
Senator  from  Delaware  [Bfr.  Biden] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  186,  a  Joint  resolu- 
tion designating  the  week  of  March  1 
through  March  7,  1990,  as  "National 
Quarter  Horse  Week." 

SENATE  JOnrr  KSSOLUnOIf  108 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  fitHn  Illinois 
[Mr.  Dixon],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Idaho  [Mr.  McClube],  the  Senator 
from  Utah  [Bir.  Hatch],  the  Senator 
from  Alabama  [Mr.  Heplin],  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond], and  the  Senator  from  Maine 
[Mr.  Mitchell]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  193.  a 
Joint  resolution  designating  October 
1989  as  "National  Italian-American 
Heritage  and  Culture  Month." 

senate  joint  KEaOLOTIOB  104 

At  the  request  of  Mr.  Lautenbebg, 
the  names  of  the  Senator  from  West 
Virginia  [Mr.  Rockepelleb],  the  Sena- 
tor from  Nebraska  [Mr.  Kebbxy],  the 
Senator  from  New  Hampshire  [Mr. 
HuMPHBEY],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Louisiana  iitr.  Johnston],  and 
the  Senator  from  Kansas  [Mrs.  EIasse- 
baum]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  194,  a  Joint 
resolution  designating  November  12- 
18,  1989  as  "National  Glaucoma 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  108 

At  the  request  of  Mr.  Gobe,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasseb],  the  Senator  from  Ala- 
bama [Mr.  Heplin],  and  the  Senator 
from  Arkansas  [Mr.  Bumpebs]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  196,  a  Joint  resolution  to 
establish  the  month  of  October.  1989, 
as  "Country  Music  Month." 

SENATE  JOINT  KBSOLUTION  108 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
fnnn  Illinois  [Mr.  Dixon]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 198.  a  Joint  resolution  designating 
November  1989  as  "An  End  to  Hunger 
Education  Month." 

SENATE  JOINT  ■■W>LQTION  304 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  204.  a  Joint 
resolution  designating  October  28. 
1989,  as  "National  Women  Veterans  of 
World  War  U  Day." 


SENATE  JOINT  BaBOLOTIOIN  tM 

At  the  request  of  Mr.  Oou,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  comwnsor 
of  Senate  Joint  Resoluti<m  306,  a  Joint 
resolution  calling  for  the  United 
States  to  encourage  immfidiat.f  negoti- 
ations toward  a  new  agreement  taoaot 
Antarctic  Treaty  Consultative  parties, 
for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons. 

SENATE  JOINT  KEKILUTION  813 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  and  the  Senator  from 
Alabama  [Mr.  Heplin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
212,  a  Joint  resolution  designated  April 
24,  1990,  as  "National  Day  of  Remem- 
brance of  the  Seventy-Fifth  Anniver- 
sary of  the  Armenian  Genocide  of 
1915-1923." 

SENATE  CONCUEEENT  SBBOUmON  83 

At  the  request  of  Mr.  Doini.  the 
name  of  the  Senator  from  Vemumt 
[Mr.  Leahy]  was  added  as  a  oospcmsor 
of  Sraate  Joint  Resolution  62.  a  om- 
current  resolution  commeiiding  the 
decision  of  the  Board  of  Immlgrmtkn 
appeals  to  allow  Joseph  Patrick  Do- 
herty  to  i4>ply  for  political  asylum,  ex- 
pressing concern  at  the  Attorney  Gen- 
eral's June  30.  1989,  dedskm  to  deny 
Joseph  Patrick  Doherty  a  political 
asylum  hearing,  and  asking  the  Attor- 
ney General  to  respect  the  BIA  deci- 
sion on  political  asylum  and  Immedi- 
ately to  release  Joseph  Patrick  Do- 
herty on  bond  paMUng  final  oomple- 
tion  of  the  immigration  iHtweedlngB. 


SENATE  RESOLUTION  190— RE- 
LATING TO  NOBEL  PRIZE  RBC- 
OGNmON  FOR  ACmEVE- 
MENTS  IN  THE  PRESERVATION 
OF  THE  WORU>  ENVIRON- 
MENT 

Mr.  BIDEN  (for  Mr.  G<aB,  for  him- 
self, Mr.  BoscHwnz,  Mr.  WmH.  Mr. 
Heinz.  Mr.  Cbahstoh.  Mr. 
Mr.  Simon.  Mr.  Kbut.  Mr.  Lac 
BEBc.  and  Mr.  Pby(«).  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

aRas.lM 

Wherew  the  wortd's  environmental  prob- 
leou  are  no  looser  nonflned  within  tlw  bar- 
dera  Of  a  sin^e  natkm.  but  affeet  tlie  eltt- 
sens  Of  all  natkins; 

Whereas  the  worid  must  act  In  the  neact 
decade  to  ward  off  a  grave  and  grawlnt 
danger  to  the  glotaal  eeologlcal  ojsliia  that 
sustains  life  as  we  know  It; 

Whereas  the  adenee  of  tfotel  onvlran- 
mental  atudiea  is  ■"p"'^'»g  AaaaMeaDy 

hath  in  mrmAmimtif  wAmtaw  mm!  in  pi>|mfi|  hn- 

portanee; 

Whereas  the  nwtMw%^  o( 
adentiats  In  areas  sudi  aa 
osooe  depletlan,  the  greanhoaae  tfftHi  de- 
f  oreetatkin.  and  add  rain  are  already  lead- 
int  to  a  profound  efaange  In  pubUe  oon- 
adouaneaB  and  in  the  agendas  of  aU  i 
ments; 
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Whereas  the  worii  of  these  outstandliig  in- 
dlvidusJs  should  be  recognized  on  a  global 
scale,  not  only  to  reward  their  aocompUsh- 
ments,  but  to  increase  worldwide  awareness 
of  the  environmental  peril  and  underscore 
the  urgency  of  environmental  protection; 
and 

Whereas  humankind's  pursuit  of  progress 
In  the  sciences,  literature,  economics,  and 
world  peace  will  falter  if  we  do  not  also 
work  to  save  the  planet  on  which  we  live: 
Now.  therefore,  be  it 

Reaolved,  That  the  Senate  of  the  United 
States  urges  the  Nobel  Commission  to  con- 
sider awarding  Nobel  Prlxe  recognition  for 
achievements  in  preservation  of  the  world 
environment.  Such  a  prize  would  recognize 
outstanding  individuals  who  have  made 
signal  contributions  to  our  awareness  of  and 
responsibility  for  the  environment. 


AMENDMENTS  SUBMITTED 


NATIONAL  AMERICAN  INDIAN 
MUSEUM  ACT 


INOUYE  AMENDMENT  NO.  911        ums; 


Heye  Foundation,  and  the  Native  American 
collection  of  the  Smithsonian  Institution 
would— 

(A)  create  an  institution  whose  capabili- 
ties for  exhibition  and  researoh  would  be 
unrivaled  In  scope  and  would  give  all  Ameri- 
cans the  opportunity  to  leam  of  the  cultur- 
al legacy,  historic  grandeur,  and  contempo- 
rary culture  of  Indians;  and 

(B)  provide— 

(i)  a  meeting  place  for  scholars, 

(il)  a  significant,  national  facility  for  the 
exhibition  of  Indian  art  and  artifacts, 

(ill)  a  stage  for  the  performing  arts, 

(iv)  curation  and  other  learning  opportu- 
nities for  Indians,  and 

(V)  traveling  exhibitions  to  commimitles 
throughout  the  Nation: 

(8)  approximately  300  human  remains  of 
Indians  coUected  from  battlefields  and 
burial  grounds  were  sent  to  the  Army  Medi- 
cal Museum  by  order  of  the  Surgeon  Gener- 
al of  the  United  States  Army  and  later 
transferred  to  the  Smithsonian  Institution 
where  they  are  still  stored; 

(9)  the  Smithsonian  Institution  has  ac- 
quired additional  collections  of  Native 
American  human  remains  through— 

(A)  archaeological  excavations,  and 

(B)  donations  from  individuals  and  muse- 


Bdr.  INOUYE  proposed  an  amendment  to 
the  bm  (8.  978)  to  authorize  the  establish- 
ment within  the  Smithsonian  Institution  of 
the  National  Museum  of  the  American 
Indian,  to  establish  a  memorial  to  the  Amer- 
ican Indian,  and  for  other  purposes,  as  fol- 
lows: 

Strike  out  all  after  the  enacting  cUuse 
and  insert  in  lieu  thereof  the  following: 

SHOKTTITLK 

Sktiom  1.  This  Act  may  be  cited  as  the 
"National  American  Indian  Museum  Act". 
nroniGS 
Sk.  2.  The  Congress  finds  that— 

(1)  there  is  no  national  museum  devoted 
exclusively  to  the  history  and  art  of  cul- 
tures indigenous  to  the  Americas,  specifical- 
ly TpHiMi«,  Eskimos,  and  Aleuts; 

(2)  although  the  ffipithannian  Institution 
employs  more  than  6.000  people,  operates  19 
museums,  ^dleries,  and  major  researoh  f a- 
cQlUes,  and  sponsors  extensive  American 
Indian  programs,  none  of  its  institutions  are 
devoted  exclusively  to  Native  American  art 
and  history; 

<3)  the  Museum  of  the  American  Indian, 
Heye  9V>undatlon.  located  in  New  York  City, 
has  an  unequaled  assemblage  of  more  than 
1.000.000  Indian  art  objects  and  artifacts 
aisd  is  one  of  the  largest  of  such  collections 
in  the  world: 

(4)  the  library  of  the  Museum  of  the 
jLmmrifmn  Indian,  Heye  Foundation,  houses 
40.000  voltmies  relating  to  the  archaeology, 
ethnology,  and  history  of  Native  American 

peoplcK 

(5)  the  coUectlon  of  the  Museum  of  the 
^wMr«<.an  Indian.  Heye  Foundation,  of  art. 
aitifacts.  specimens  and  books  is  inad- 
equately housed  in  3  separate  facilities  to- 
taling 00.000  square  feet,  with  95  percent  of 
the  coUectkm  of  art  and  artifacts  stored  in 
ao.OOO  square  feet  and  the  collection  of 
books  kept  in  a  15.000  square  foot  library: 

(6)  the  collection  of  tne  Museum  of  the 
American  Indian.  Heye  Foundation  needs  a 
mlntanam  of  400.000  square  feet  to  ade- 
quately exhibit  and  store  art  and  artifacts 
and  to  provide  space  for  scholars  and  re- 
searehers: 

(7)  the  bringing  together  of  the  collection 
of  the  Museum  of  the  American  Indian. 


(10)  these  collections  have  been  estimated 
to  contain  the  remains  of  approximately 
18.000  Indians,  Eskimos,  Aleuts,  and  Native 
Hawaiians  and  the  existence  of  these  collec- 
tions has  concerned  many  Indian  tribes  and 
bands,  Alaska  Native  villages,  and  Native 
Hawaiian  families  that  are  determined  to 
provide  an  appropriate  resting  place  for 
their  ancestors; 

(11)  identifying  the  geographic  and  tribal 
origins  of  Indian  and  Alaska  Native  and 
Native  Hawaiian  hiunan  remains  in  the 
Smithsonian  collections  is  essential  to  ad- 
dressing these  concerns;  and 

(12)  an  extraordinary  site  on  the  National 
Mall  in  the  District  of  Columbia  (U.S.  Gov- 
ernment Reservation  No.  6)  which  has  been 
reserved  for  the  use  of  the  Smithsonian  In- 
stitution is  available  for  construction  of  a 
suitable  building  to  permanently  house  the 
collection  of  the  National  Museum  of  the 
American  Indian. 

DKmnnoMS 
Sic.  3.  For  the  purposes  of  this  Act— 

(1)  The  term  "Indian"  means  an  individ- 
ual who  is  a  member  of  an  Indian  tribe,  in- 
cluding any  individual  who  is  an  Alaska 
Native. 

(2)  The  term  "Alaska  Native"  means  any 
Eskimo,  Aleut,  or  Alaska  Indian. 

(3)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  commimity  of  Indians,  Including 
any  Alaska  Native  village  (as  defined  in,  or 
established  pursuant  to,  the  Alaska  Native 
Claims  Settlement  Act). 

(4)  The  term  "Native  American"  means 
the  tribes,  peoples,  and  cultures  that  are  in- 
digenous to  North  America.  Central  Amer- 
ica, or  South  America,  including  Native  Ha- 
waiians. 

(5)  The  term  "Native  Hawaiian"  means 
any  individual  who  is  a  descendant  of  the 
aboriginal  people  who,  prior  to  1778.  occu- 
pied and  exercised  sovereignty  in  the  area 
that  now  comprises  the  State  of  Hawaii 

(6)  The  term  "Native  Hawaiian  organiza- 
tion" means  any  organization  which— 

(A)  serves  and  represents  the  interests  of 
Native  Hawaiians,  and 

(B)  has  as  a  primary  and  stated  purpoae 
the  provision  of  services  to  Native  Hawai- 
ians. 


(7)  The  term  "Museum"  means  the  Na- 
tional Museum  of  the  American  Indian  es- 
tablished under  section  4. 

(8)  The  term  "Heye  Museum"  means  the 
Museum  of  the  American  Indian,  Heye 
Foundation. 

(0)  The  term  "Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National 
Museum  of  the  American  Indian. 

(10)  The  term  "Board  of  Regents"  means 
the  Board  of  Regents  of  the  Smithsonian 
Institution. 

(11)  The  term  "burial  site"  means  any  nat- 
ural or  prepared  physical  location,  whether 
originally  below,  on,  or  above  the  surface  of 
the  earth,  into  which  there  was  intentional- 
ly deposited,  as  a  part  of  the  death  rites  or 
ceremonies  of  a  culture,  the  remains  of  a  de- 
ceased individual. 

(12)  The  term  "funerary  object"  means 
any  artifact  or  object,  in  the  poawasfam  or 
control  of  the  Smithsonian  Institutkm— 

(A)  which  was  intentionally  placed  with  a 
deceased  individual,  either  at  the  time  of 
burial  or  interment  or  at  some  subsequoit 
time,  as  a  part  of  the  death  rites  or  ceremo- 
nies of  a  culture,  and 

(B)  which- 

(i)  is  clearly  associated  with  human  re- 
mains subject  to  return  pursuant  to  secUon 
9,  or 

(il)  has  been  identified,  through  available 
evidence,  as  having  been  removed  from  a 
specific  burial  site. 

ESTABl.ISHMKNT  OF  THK  MUSKIIlt 

Sbc.  4.  (a)  There  is  established  within  the 
Smithsonian  Institution  a  living  memorial 
to  Native  Americans  and  their  traditions 
which  shall  be  known  as  the  "National 
Museum  of  the  American  Indian"  and  shall 
provide  f  or— 

(1)  the  advancement  of  the  study  of  the 
Native  peoples  of  the  Americas  and  the 
study  of  their  languages,  literature,  history, 
art,  anthropology,  and  life; 

(2)  the  collection,  preservation,  and  exhi- 
bition of  Indian  objects  of  artistic  historic. 
literary,  anthropological,  and  scientific  in- 
terest related  thereto; 

(3)  programs  of  Indian  research  and 
study;  and 

(4)  the  means  of  carrying  on  this  wrak  In 
the  District  of  Columbia,  the  State  of  New 
York,  and  such  other  locations  as  may  be 
appropriate. 

(b)(1)  The  area  bounded  by  Third  Street. 
Maryland  Avenue,  Independence  Avenue. 
Fourth  Street,  and  Jefferson  Drive.  South- 
west, in  the  District  of  Columbia,  ii  appro- 
priated to  the  Smithsonian  InstltutioD  as 
the  permanent  site  of  a  facility  for  the 
Museum.  A  facility  for  the  Museum  shall  be 
constructed  on  such  site. 

(2)  A  significant  fadllty  for  the  Museum 
conslsUng  of  approximately  82.600  square 
feet.  Including  auditorium  and  loadtnt  doek 
space  shared  with  the  Oeneral  Servtoes  Ad- 
ministraUon.  shall  be  established  In  the  Old 
United  States  Custom  House  at  One  Boiri- 
ing  Green.  New  York.  New  York,  and  shall 
be  designated  "The  George  Gurtav  Heye 
Center  of  the  National  Museum  of  the 
American  Indian". 

(3)  A  fseQlty  for  the  ooDservatkm  and 
storage  of  the  ooUsoUons  of  the  lluseum 
shall  be  established  at  the  Museum  Support 
Center  of  the  Smithsonian  Instttuttan. 

(c)  The  Board  of  Regents  is  authorind 
to- 

(1)  enter  into  a  oonveyanoe  agreement 
with  the  Heye  Foundatloa.  the  terns  of 
which  shall— 
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(A)  provide  for  the  transfer  of  title  of 
those  assets  of  the  Heye  Foundation  de- 
scribed in  the  Memorandum  of  UixInBtand- 
ing  betwem  the  Smithsonian  Institution 
and  the  Heye  Foundation  dated  May  8. 
1989.  to  the  Smithsonian  Institution  for  the 
benefit  and  use  of  the  Museum; 

(B)  require  that  such  assets  be  used  for 
purposes  consistent  with  the  trust  Indenture 
established  by  George  Gustav  Heye  on  May 
10. 1910:  and 

(C)  be  governed  by.  and  construed  in  ac- 
cordance with,  the  laws  of  the  State  of  New 
York  to  the  extent  permitted  under  the 
laws  of  the  United  States  and  the  C:k>nstitu- 
ti<m  of  the  United  States  and  under  the  Ju- 
risdiction of  the  United  States  District 
Court  for  the  Southern  District  of  New 
York: 

(2)  plan,  design,  and  construct,  or  to  ac- 
quire, the  facilities  described  in  subsection 
(b),  which  shall  together  aggregate  at  least 
400.000  square  feet; 

(3)  provide  for  the  permanent  acquisition 
of  Native  American  objects  and  artifacts 
from  the  Heye  Museum: 

(4)  purchase,  accept,  borrow,  or  otherwise 
provide  for  the  temporary  or  permanent  ac- 
quisition of  Native  American  objects  and  ar- 
tifacts from  other  museums  or  private  col- 
lections; and 

(5)  preserve,  maintain,  restore,  loan,  or  ex- 
change objects  and  artifacts  in  the  collec- 
tion of  the  Museum. 

BOARD  OP  TRDSTEES  OP  THE  MOSKDM 

Sic.  5.  (a)  There  is  established  within  the 
«m«t.hjM<ni«ji  Institution  the  Board  of  Trust- 
ees of  the  National  Museum  of  the  Ameri- 
canlndlan. 

(b)  The  Board  of  Trustees  shall— 

(1)  recommend  annual  operating  budgets 
for  the  Museum; 

(2)  provide  advice  and  assistance  to  the 
Board  of  R^ents  on  all  matters  relating  to 
the  administration,  operation,  maintenance, 
and  preservation  of  the  Museum; 

(3)  subject  to  the  general  policy  estab- 
lished by  the  Board  of  Regents,  have  the 
sole  authority  to— 

(A)  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the 
Museum,  but  only  If  the  funds  generated  by 
such  disposition  are  used  for  additions  to 
the  collections  of  the  Museum  or  for  addi- 
tions to  the  endowment  of  the  Museum. 

(B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  biidgets  of  the 
Museum,  purchase,  accept,  borrow,  or  other- 
wise acquire  artifacts  and  other  property  for 
addition  to  the  coUections  of  the  Museum, 
and 

(C)  establish  policy  with  respect  to  the 
utilization  of  the  collections  of  the  Museum 
for  purposes  that  Include,  but  are  not  limit- 
ed to,  research,  evaluation,  educatltm.  and 
method  of  display; 

(4)  subject  to  the  general  policy  estab- 
lished by  Uie  Board  of  Regents,  have  au- 
thority to— 

(A)  establish  policy  with  respect  to  the 
rest(»«tton.  preservation,  and  maintenance 
of  the  ocdleetlons  of  the  Museum. 

(B)  soUdt  funds  for  the  Museum  and  de- 
termine the  purposes  to  which  those  funds 
shall  be  applied. 

(C)  approve  ezpenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generat- 
ed from  the  endowmoit.  f  w  any  purpose  of 
the  Miiicinm.  and 

(D)  eoDBUlt  with  and  advise  the  Director 
of  the  Museum  on  annual  budgets  to  be  reo- 
nmwMwwUMi  to  the  Board  of  Regents  and 
otherwise  consult  with,  advise,  and  support 


the  Director  In  the  operation  of  the 
Museum: 

(5)  adopt  bylaws  to  carry  out  the  func- 
tions of  the  Board  of  Trustees; 

(6)  designate  a  chairman  frmn  amimg  the 
members  of  the  Board  of  Itiistees  and  such 
other  officers  as  may  be  provided  for  by  Uie 
Board  of  Trustees:  and 

(7)  report  annually  to  the  Board  of  Re- 
gents on  the  acquisition,  disposition,  and 
display  of  Native  American  objects  and  arti- 
facts and  on  other  matters  within  the  dis- 
cretion of  the  Board  of  Trustees. 

(CKIKA)  The  initial  Board  of  Trustees 
shall  consist  of  the  following  individuals: 

(i)  the  Secretary  of  the  Smithsonian  Insti- 
tution, 

(11)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  designated  by  the  Board  of 
Regents, 

(ill)  8  individuals  appointed  by  the  Board 
of  Regents,  and 

(iv)  15  individuals  appointed  by  the  Board 
of  Regents  from  a  list  submitted  by  the 
board  of  trustees  of  the  Heye  Museum  of 
candidates  who  are  members  of  the  board  of 
trustees  of  the  Heye  Museum. 

(B)  At  least  7  of  the  members  of  the 
Board  of  Trustees  appointed  by  the  Board 
of  Regents  under  this  paragraph  shall  be  of 
Indian  ancestry. 

(C)  Any  vacancy  on  the  Board  of  Trxistees 
that  is  caused  by  the  f  aUure  of  a  member  of 
the  Board  of  Trustees  i4>pointed  under  sub- 
paragraph (AXlv)  to  complete  the  term  of 
of f I<x  of  such  member  shall  be  filled  by  any 
individual  appointed  by  the  Board  of  Re- 
gents without  regard  to  subparagraph 
(AKiv),  but  subject  to  the  requirements  of 
subparagraph  (B). 

(D)  The  term  of  office  of  each  of  the 
members  of  the  initial  Board  of  Trustees  ap- 
pointed under  clauses  (ill)  and  (iv)  of  sub- 
paragraph (A)  shall  be  3  years. 

(2KA)  Upon  the  expiration  of  the  terms  of 
office  of  the  members  of  the  initial  Board  of 
Trustees  appointed  under  clauses  (III)  and 
(iv)  of  paragraph  (IXA),  the  Board  of  Trust- 
ees shall  theroif ter  consist  of — 

(I)  the  Secretary  of  the  Smithsonian  Insti- 
tution, 

(ii)  an  Assistant  Secretary  of  the  Smithso- 
nian Institution  designated  by  the  Board  of 
Regents,  and 

(ill)  23  individuals  appointed  by  tJie  Board 
of  Regents  from  a  list  of  ntxninees  submit- 
ted by  the  Board  of  Trustees. 

(B)  At  least  12  of  the  members  of  the 
Board  of  Trustees  appointed  under  subpara- 
graph (AXill)  shall  be  of  Indian  ancestry. 

(CXi)  Except  as  otherwise  provided  In  this 
subparagraph,  the  term  of  office  of  each 
monber  of  the  Board  of  Trustees  appointed 
under  subparagraph  (AXUI)  shall  be  3  years. 

(II)  Of  the  initial  membos  of  the  Board  of 
Trustees  appointed  under  subparagraph 
(AXill),  who  succeed  the  m«nbers  appointed 
under  clauses  (ill)  and  (iv)  of  paragraph 
(IXA)- 

(I)  7  monbers  shall  have  a  term  of  office 
of  1  year, 

(H)  8  members  shall  have  a  term  of  office 
of  2  yean,  and 

(HI)  8  members  shall  have  a  Vexm  of  office 
of  3  years. 

The  Board  of  Regents  shall  rtwrignatf  the 
torn  of  office  of  each  of  these  members  at 
the  time  the  member  is  appointed. 

(3)  Any  member  of  the  Board  of  Trustees 
appointed  to  fill  a  vacancy  occuirlng  prior 
to  the  expiration  of  the  term  of  office  for 
which  his  iwedeoeasor  was  appointed  shall 
be  appointed  tat  the  remainder  of  such 
term. 


(d)  A  majority  of  the  members  of  the 
Board  of  Trustees  shall  constitute  a  quorum 
and  any  vacancy  on  the  Board  of  Trustees 
shall  not  affect  the  power  of  the  Board  of 
Trustees  to  function. 

(e)  Members  of  the  Board  of  Trustees  may 
be  reimbursed  for  travel,  snbsfartenoc,  and 
other  necessary  expenses  incurred  by  the 
members  in  the  perf  oimanoe  of  Uieir  duties 
as  members  of  the  Board  of  Trustees. 

smcToa;  mm 
Sac.  6.  (a)  The  Secretary  of  the  Smithso- 
nian Institution  may  appoint  and  fix  the 
compensation  and  duties  of  the  Director  of 
the  National  Museum  of  the  American 
Indian  and  of  such  other  offloen  and  em- 
ployees of  the  Museum  as  may  be  neeesssry 
for  the  efficient  administratiOD.  opentlon, 
maintoianoe.  and  preserratkn  of  tbe 
Museum. 

(b)  The  Director  of  the  Museum  and  3 
other  employees  of  the  Museum  may  be  sp- 
pointed  and  compensated  without  regard  to 
the  provisions  of  Utle  5  of  the  United  States 
Code  governing  appointments  in  the  oom- 
petitlve  service  and  chapter  SI.  and  sub- 
chapter in  of  chapter  53.  of  title  5  of  such 
Code. 

(c)  All  employees  of  the  Heye  Miis<  uiii 
serving  at  the  time  of  the  transfer  <rf  its  ci^ 
lections,  mdowment,  and  other  propertjr  to 
the  Smithsonian  Institution  sliall  lie  offered 
employment  with  the  Smlthsooian  Institii- 
tion  under  the  usual  terms  of  employment 
with  the  Smithsonian  Instttuttan  and  may 
be  appointed  without  rmard  to  the  provi- 
sions of  tlUe  5  of  the  United  States  Code 
governing  appointments  In  the  conpettttve 
service  and  chapter  51,  and  subdiapter  in 
of  chapter  53.  of  title  5  of  su^  Code. 

PACIUTT  IH  mw  TOKK 

Sk.  7.  (a)  Notwithstanding  any  prorislou 
of  law  other  than  the  movisians  of  this  Act. 
the  Administrator  of  General  Senices  is  au- 
thorized. up(m  such  tarns  and  for  such  peri- 
ods as  may  be  mutually  agreed  upon  toy  the 
Administrator  and  the  Seoctaiy  of  the 
Smithsonian  Instltutloo.  to  famish  at  a 
DMnlnal  charge  to  the  Smithsonian  losttttt- 
tlon.  for  a  period  of  not  less  than  M  years, 
mace  (as  provided  in  section  4(bX2))  in  the 
Old  United  States  Custom  Hbnae  at  One 
Bowling  Green.  New  York.  New  York.  The 
Smithsonian  Institution  shall  reinbune  the 
Administrator  for  the  Smithsonian  Instltn- 
tlon's  i»o  rata  share  of  the  cost  of  utilities, 
maintenance,  deaning.  and  other  servloes 
incurred  with  respect  to  such  space  and  the 
full  cost  of  any  repairs  or  altocaUans  re- 
quested by  the  Smithsonian  Instttotlon 
with  respect  to  su^  waoe. 

(b)  The  City  of  New  York.  New  Yotk.  and 
the  State  of  New  Yotk  shall  eMh  oontilbate 
the  lesser  of — 

(I)  one-third  of  the  total  oast  of  the 
design,  construction  and  renovation  of  the 
space  in  the  Old  United  States  Custom 
House  at  One  Bowling  Qraen.  New  Yotk. 
New  York,  that  Is  to  be  ussd  by  the  Muaeom 
for  the  tadltty  that  Is  rsqulrsd  to  be  estab- 
lished undv  section  4(bxa).  or 

(»  $8,000,000. 

(e)  Notwithstanding  any  other  ptofision 
of  this  Aet  or  of  any  other  law.  the  Board  of 
Regents  is  authotlmd  to  charge  the  pubUe  a 
fee  for  admission  to  the  tsfiHtty  of  the 
Mussum  that  is  required  to  be  — ♦-'d'tkr' 
under  sscitlon  4(bXS). 

(dXl)  AU  raeslpta  from  dtarges  paid  by 
the  Seeretary  of  the  Smithsonian  Institu- 
tion undsr  subsaetlon  (a)  to  the  Adaalnistim- 
tor  of  Gsnaral  Serrlem  for  the  fundshment 
of  the  «■«•  dsseribsd  In  sobssettan  (a)  shall 
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be  deposited  Into  the  fund  established 
und«r  aectlon  310(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
VAC.  490(f)). 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  General  Services  Administration 
such  sums  as  may  be  necessary  to  relmbiu-se 
the  fund  established  imder  section  210(f)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f))  for 
the  difference  between  the  amount  the  Ad- 
ministrator of  General  Services  charges  the 
Secretary  of  the  Smithsonian  Institution 
under  subsection  (a)  for  the  fumishment  of 
the  vptXK  described  in  subsection  (a)  and 
the  amount  the  Administrator  would  other- 
wise charce  for  such  q>ace  under  section 
210(J)  of  such  Act. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  General  Services  Administration 
$25,000,000  from  the  fund  established  under 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
VAC.  490(f))  for  the  repair  and  alteration 
of  the  Old  United  States  (Customs  House  at 
One  Bowline  Green,  New  York,  New  York, 
but  not  for  those  portions  of  the  building 
aasicned  by  the  Administrator  of  General 
Services  to  the  Smithsonian  Institution 
under  terms  and  conditions  agreed  to  under 
subsection  (a)  that  make  the  Smithsonian 
Institution  responsible  for  the  repair  and  al- 
teration of  such  portions  of  the  building. 

(fXl)  The  Board  of  Regents  shall— 

(A)  loan  artifacts  and  exhibitions  from 
the  qmi^*i«nni»n  Institution  to  the  succes- 
sor to  the  Heye  Foimdation  at  Audubon 
Terrace,  3763  Broadway,  New  York.  New 
York, 

(B)  provide  training,  technical  assistance, 
sdiolarBhip  support,  and  such  other  assist- 
aitce  as  is  deemed  necessary  to  such  succes- 
sor to  »"■«"♦««"  and  operate  museum  pro- 
grams, and 

(C)  ensure  that  at  least  2,000  square  feet 
at  Audubon  Terrace  is  publicly  accessible 
and  physically  suitable  for  related  exhlbi- 
tl(m  activities. 

(2)  The  successor  to  the  Heye  Foundation 
at  Audubon  Terrace  shall  make  a  good  faith 
effort  to  respond  to  community  cultural  in- 
terests. 

(3)  ^es  associated  with  traveling  exhibits 
of  the  wwiithannUn  Institution  that  are 
charged  to  the  successor  to  the  Heye  Foun- 
dation shall  be  determined  according  to  the 
ability  of  the  successor  to  pay  such  fees. 

UUTIORSHIFS  WITH  OTHXa  MUSKtms;  mSIAM 
FKOGKAIIS 

Sic  8.  (aXl)  The  Board  of  Regents  is  au- 
thorized to  enter  into  agreements  with  mu- 
seums, educational  institutions,  and  cultural 
organizations  to— 

(A)  loan  Native  American  artifacts  and  ob- 
jects from  the  collections  of  the  Smithsoni- 
an Institution, 

(B)  qwnsor  and  coordinate  a  variety  of 
traveling  exhibitions,  and 

(C)  provide  training  and  technical  assist- 


(2)  The  Board  of  Regents  shall,  in  carry- 
ing out  its  req>on8iblllties  under  this  subsec- 
tion, give  priority  to  agreements  with  Indian 
tribes,  museums,  cultural  centers,  educa- 
tional institutions,  libraries,  and  archives. 
Agreements  entoed  into  with  such  Indian 
enttttes  may  provide  loans  or  services  at 
«itwim»i  oast  or  no  cost 

(bXl)  The  Secretary  of  the  Interior  is  au- 
thorted  to  make  grants  to  Indian  tribal  mu- 
seums for  the  purpose  of  renovating,  repair- 
ing, or  constructing  faculties  for  the  muse- 
ums (including  ventilation  and  security  sys- 
tems) to  enable  the  museums  to  receive  and 


exhibit  objects  and  artifacts  loaned  to  the 
museums  from  the  collection  of  the  Nation- 
al Museimi  of  the  American  Indian. 

(2XA)  There  is  hereby  established  within 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  "Tribal  Museum 
Endowment  Fund"  (hereafter  in  this  sub- 
section referred  to  as  the  "Endowment 
Fund"),  consisting  of  such  amounts  as  may 
be  deposited  into  the  Endowment  Fund 
under  subparagraph  (B)  or  credited  to  the 
Endowment  Fund  imder  subparagraph 
(DXiii). 

(BXi)  The  Secretary  of  the  Treasury  is  au- 
thorized to  accept  contributions  to  the  En- 
dowment Fund  of  any  funds  that  were  not 
derived  from  the  Federal  Government  and 
shall  deposit  such  contributions  into  the  En- 
dowment Fund. 

(ii)  Amounts  appropriated  to  the  Endow- 
ment Fund  may  be  deposited  into  the  En- 
dowment Fund  only  to  the  extent  that  an 
equal  amount  of  funds  that  were  not  de- 
rived from  the  Federal  Government  has 
been  contributed  to  the  Endowment  Fund 
and  deposited  into  the  Endowment  Fund 
under  clause  (1). 

(C)  The  Secretary  of  the  Interior  shall  be 
the  trustee  of  the  Endowment  Fund,  and 
shall  submit  an  annual  report  to  the  Select 
Committee  on  Indian  Affairs  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
on— 

(i)  the  financial  condition  and  the  results 
of  the  operations  of  the  Endowment  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  submitted,  and 

(ii)  the  expected  condition  and  operations 
of  the  Endowment  Fund  during- 

(I)  the  fiscal  year  in  which  such  report  is 
submitted,  and 

(II)  the  5  fiscal  years  succeeding  such 
fiscal  year. 

Such  report  shall  be  printed  as  a  House  doc- 
ument of  the  session  of  the  Congress  to 
which  the  report  is  made. 

(DXi)  The  Secretary  of  the  Treasury  shall 
invest  the  funds  in  the  Endowment  Fund  in 
interest-bearing  obligations  of  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired— 

(I)  on  original  issue  at  the  issue  price,  or 

(II)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

(ii)  Any  obligation  acquired  by  the  Endow- 
ment Fund  may  be  sold  by  the  Secretary  of 
the  Treasury  at  the  market  price. 

(ill)  The  Interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of.  any  obliga- 
tions held  in  the  Endowment  Fund  shall  be 
credited  to,  and  form  a  part  of,  the  Endow- 
ment Fund. 

(E)  The  capital  of  the  Endowment  Fund 
shall  not  be  available  for  expenditure.  The 
amounts  credited  to  the  Endowment  Fund 
under  subparagraph  (DXiii)  shall  only  be 
available  for  grants  made  under  paragraph 
(1). 

(F)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  pay  out  of  amounts 
in  the  Endowment  Fund  that  are  credited  to 
the  Endowment  Fund  under  subparagraph 
(DXiii)  such  sums  as  are  necessary  to  fimd 
the  grants  made  under  paragraph  (1). 

(3)  There  are  authorized  to  be  appropri- 
ated for  the  Endowment  Fund  for  each 
fiscal  year  beginning  after  fiscal  year  1991, 
$2,000,000. 

(cXl)  The  Board  of  Regents  is  authorized 
to  establish  special  programs  to— 

(A)  serve  Indian  tribes  and  communities, 
and 

(B)  in  concert  with  educatlcmal  institu- 
tions (including  Tribally  Controlled  Com- 


munity Colleges),  enhance  the  opportunities 
for  Indians  in  museum  studies,  manage- 
ment, and  research. 

(2)  The  Board  of  Regents  shall  establish 
an  American  Indian  Museum  Management 
Fellowship  program  to  provide  stipends  to 
Indians  who  are  receiving  training  In 
museum  development  and  management. 

(3)  There  are  authorized  to  be  ainntvrt- 
ated  for  each  fiscal  year  $2,000,000  to  carry 
out  the  provisions  of  this  subsection. 

nrOIAH  HUMAlf  RKMAIHS 

Sxc.  9.  (aXl)  Subject  to  the  provisions  of 
this  section  and  notwithstanding  any  other 
provision  of  law,  the  Board  of  Regents  shall, 
in  consultation  and  cooperation  with  tradi- 
tional Indian  and  Native  Hawaiian  religious 
leaders  and  tribal  government  officials,  ini- 
tiate a  process  for  the  inventory  of  Indian 
and  Native  Hawaiian  human  remains  and 
funerary  objects  in  the  collection  or  control 
of  the  Smithsonian  Institution  to  identify. 
to  the  fullest  extent  possible,  the  geograph- 
ic and  tribal  origins  of  such  remains  and  ob- 
jects. The  identification  of  the  human  re- 
mains and  funerary  objects  shall  be  baaed 
upon  the  best  available  scientific  and  histor- 
ical documentation. 

(2)  If  the  identification  process  conducted 
under  paragraph  (1)  has  established  by  a 
preponderance  of  the  evidence  the  Indian 
tribal  origin  of  any  particular  hiunan  re- 
mains or  funerary  objects,  the  Board  of  Re- 
gents, as  soon  as  possible,  shall  cause  the  af- 
fected Indian  tribe  or  tribes  to  be  notified  of 
such  identification. 

(3)  If  the  identification  process  conducted 
under  paragraph  (1)  has  established  by  a 
preponderance  of  the  evidence  the  geo- 
graphic origin  of  any  particular  human  re- 
mains or  funerary  objects  of  Native  Hawai- 
ians,  the  Board  of  Regents,  as  soon  as  possi- 
ble, shall  cause  notice  of  such  identification 
to  be  made  to  a  Native  Hawaiian  organiza- 
tion which  has  been  certified  by  the  Gover- 
nor of  the  State  of  Hawaii  as  the  appropri- 
ate entity  to  receive  such  notification. 

(bXl)  If  a  preponderance  of  the  evidence 
establishes  that  human  remains  in  the  pos- 
session or  control  of  the  Smithsonian  Insti- 
tution are  of  a  particular  Indian,  or  are  of 
an  individual  who  was  culturally  afflllated 
with  a  particular  Indian  tribe,  the  Board  of 
Regents,  upon  request  of  the  known  de- 
scendants of  such  Indian,  or  such  Indian 
tribe,  as  the  case  may  be,  shall  expeditiously 
return  such  remains,  and  any  funerary  ob- 
jects associated  with  such  remains,  to  such 
descendants  or  Indian  tribe. 

(2)  If  a  preponderance  of  the  evidence  es- 
tablishes that  human  remains  in  the  posses 
sion  or  control  of  the  Smithsonian  Institu- 
tion are  of  a  particular  individual  who  Is  be- 
lieved to  be  Native  Hawaiian,  the  Board  of 
Regents,  upon  the  request  of  the  known  de- 
scendants of  such  individual,  shall  expedi- 
tiously return  such  remains,  and  any  funer- 
ary objects  associated  with  such  remains,  to 
such  descendants. 

(3)  If  a  preponderance  of  the  evidenoe  es- 
tablishes that  funerary  objects  In  the  pos- 
session or  control  of  the  Smithsonian  Insti- 
tution, not  associated  with  any  human  re- 
mains, were  removed  from  a  spedflc  burial 
site  of  an  individual  culturally  affniat«>d 
with  a  particular  Indian  tribe,  the  Board  of 
Regents,  upon  the  request  of  such  Indian 
tribe,  shall  expeditiously  return  such  ob- 
jects to  such  Iiullan  tribe. 

(4)  If  a  preponderanoe  of  the  evlduice  es- 
tablishes that  funerary  objects  In  the  pos- 
session or  control  of  the  Smithsonian  Insti- 
tution, not  aaaoetated  with  any  human  re- 
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mains,  were  removed  from  a  specific  burial 
site  of  an  Individual  believed  to  be  NaUve 
Hawaiian,  the  Board  of  Regents,  upon  the 
request  of  the  descendants  of  such  individ- 
ual, shall  expeditiously  return  such  objects 
to  the  descendants. 

(cXl)  Within  120  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Smithsonian  Institution  shall  establish  a 
committee  to  monitor  and  review  the  imple- 
mentation of  the  inventory  and  identifica- 
tion process  required  under  subsection  (a) 
and  the  restoration  activities  required  under 
subsecUon  (b). 

(2)  The  committee  established  under  para- 
graph (1)  ahall  be  composed  of  5  members,  3 
of  whom  shall  be  i4>polnted  from  nomina- 
tions submitted  by  Indian  tribes  and  organi- 
zations. None  of  the  persons  appointed  to 
the  committee  shall  be  Federal  employees 
or  offidaJs  or  be  affiliated  with  the  Smith- 
sonian Institution. 

(3)  The  committee  established  under  para- 
graph (1)  shall  be  responsible  for— 

(A)  monitoring  the  Inventory  and  identifi- 
cation process  conducted  under  subsection 
(a)  to  ensure  a  fair,  objective  consideration 
and  assessment  of  all  available  relevant  in- 
formation and  evidence, 

(B)  reviewing,  upon  its  own  motion  or 
upon  the  request  of  any  affected  party,  any 
finding  relating  to— 

(i)  the  identity  or  origin  of  human  re- 
mains or  funerary  objects,  or 
(11)  the  return  of  such  remains  or  objects, 

(C)  arbitrating  disputes  between  Indian 
tribes  relating  to  the  return  of  human  re- 
mains or  funerary  objects, 

(D)  consulting  with  Native  Hawaiian  reli- 
gious leaders  and  Native  Hawaiian  organiza- 
tions on  matters  within  the  scope  of  the 
work  of  the  committee  affecting  Native  Ha- 
wailans;and 

(E)  performing  such  other  related  func- 
tions as  the  Secretary  may  assign  to  the 
committee. 

(4)  The  Secretary  shall  ensure  that  the 
committee  established  imder  paragraph  (1) 
and  the  members  of  the  committee  have  full 
and  free  access  to  human  remains  and  fu- 
nerary objects  under  review  and  to  associat- 
ed scientific  and  historical  documents. 

(5)  Members  of  the  committee  established 
under  paragraph  (1)  shall  be  reimbursed  at 
a  rate  equal  to  the  daOy  rate  for  OS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  for  each  day  (in- 
cluding traveltlme)  for  which  the  member  is 
actually  engaged  in  committee  business  and 
for  travel,  subsistence,  and  other  necessary 
expenses. 

(6)  The  Secretary  shall— 

(A)  designate  one  of  the  members  of  the 
committee  established  under  paragn^h  (1) 
as  chairman. 

(B)  establish  such  rules  and  regulations 
for  tJie  committee  as  may  be  necessary,  and 

(C)  provide  reasonable  administrative  and 
staff  support  necessary  for  the  deliberations 
of  the  committee. 

(7)  The  committee  established  imder  para- 
graph (1)  shaU  terminate  at  the  end  of 'the 
130-day  period  beginning  on  the  day  on 
which  the  Board  of  Regents  certifies,  in  a 
report  submitted  to  the  Congress,  that  the 
work  of  the  committee  has  beoi  completed. 

(d)  Nothing  In  this  section  shaU  be  Inter- 
preted as— 

(1)  limiting  the  authority  of  the  Smithso- 
nian Institution  to  return  or  repatriate 
human  remains  or  funerary  objects  to 
Indian  tribes  or  individuals  or  to  Native  Ha- 
waiian individuals. 


(2)  delaying  actions  on  repatriation  re- 
quests that  are  pending  on  the  date  of  en- 
actment of  this  Act. 

(3)  denying  or  otherwise  affecting  access 
to  the  courts,  or 

(4)  limiting  any  procedural  or  substantive 
rights  which  may  otherwise  be  secured  to 
Indian  tribes  or  individuals  or  to  Native  Ha- 
waiian individuals. 

(eXl)  The  Secretary  of  the  Interior  is  au- 
thorized to  make  grants  to  Indian  toibes  for 
the  purpose  of  aaristing  such  Indian  tribes 
in  reaching  and  implementing  agreements 
with  the  Smithsonian  Institution,  other 
Federal  agencies,  and  non-Federal  entitles 
for  the  repatriation  of  human  remains  and 
funerary  objects. 

(2)  The  Secretary  of  the  Interior  is  au- 
thorized to  make  grants  to  Native  Hawaiian 
organizations  for  the  purjMMe  of  arniintlng 
such  organizations  in  reaching  and  Imple- 
menting agreements  with  the  Smithsonian 
Institution,  other  Federal  agencies,  and 
non-Federal  entities  for  the  repatriation  of 
human  remains  and  funerary  objects. 

(f)  There  are  authorized  to  be  appropri- 
ated— 

(1)  $1,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  succeed- 
ing fiscal  years,  to  carry  out  the  Inventory 
and  identification  process  required  under 
subsection  (a), 

(2)  $250,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  succeeding 
fiscal  years,  for  the  expenses  of  the  review 
committee  authorized  under  subsection  (c). 
and 

(3)  $1,500,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  succeed- 
ing fiscal  years,  for  grants  authorized  under 
subsection  (e). 

PLEDGE 

Sec.  10.  The  faith  of  the  United  States  is 
pledged  that  the  United  States  shall  provide 
such  funds  as  may  be  necessary  for  the 
design,  construction,  administration,  main- 
tenance, and  operation  of  the  Museum  and 
the  administrative  expienses  and  costs  of  op- 
erating the  Museum,  including  the  protec- 
tion and  care  of  collections  acquired  by  the 
Board  of  Trustees  or  the  Board  of  Regents, 
so  that  the  Museum  shall  at  all  times  be 
properly  maintained  and.  except  as  other- 
wise authorized  in  section  7(c),  collections 
contained  therein  shall  be  exhibited  regu- 
larly to  the  general  public  free  of  charge. 

TRAHsnot  OP  rnwDs 
Sec.  11.  Any  funds  appr<m>rlated  to  carry 
out  the  provisions  of  this  Act  may  be  trans- 
ferred to  the  General  Services  Administra- 
tion which,  in  consultation  with  the  Smith- 
sonian Institution,  is  authorized  to  enter 
into  contracts  and  take  such  other  acticms. 
to  the  extent  of  the  funds  so  transferred,  ss 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

AOTHOKIZATIOII  OP  AmOPaiATIORS 

Sec.  12.  (aXl)  Subject  to  the  provisions  of 
paragraph  (2),  there  are  authorized  to  be 
appropriated  to  the  Smithsonian  Institu- 
tion— 

(A)  $10,000,000  for  fiscal  year  1990.  and 

(B)  such  sums  as  may  be  necessary  for 
each  of  the  succeeding  fiscal  years. 

to  carry  out  the  provisions  of  this  Act  for 
which  IK>  other  specific  authorisation  of  ap- 
propriations is  provided  In  this  Act. 

(2XA)  The  total  amount  authorised  to  be 
appropriated  for  the  construction  of  the  fa- 
cility described  in  sectfam  4(bXl)  shaU  not 
exceed  two-thirds  of  the  total  cost  of  such 
facility. 


(B)  The  total  amount  authorized  to  be  ap- 
prcHirtated  for  the  facility  of  the  Museum 
established  under  sectiim  4(bX2)  shall  not 
exceed  one-third  of  the  total  cost  of  sndi  fa- 
cility. 

(b)  Funds  appropriated  under  the  author- 
ity of  subsection  (a)  l<x  any  period  prior  to 
the  availability  of  the  facilities  desGribed  in 
section  4(b)  shall  remain  available  without 
flscal  year  limitation  for  administrative  and 
planning  expenses  and  for  the  care  and  cus- 
tody of  the  collections  of  the  Museum  and 
the  Heye  Museum. 

(c)  Notwithstanding  any  other  inmiiluii 
of  this  Act.  no  funds  may  be  appropriated 
for  the  purpose  of  ctmstructing  the  museum 
facilities  authorized  by  this  Act  unto  the 
Smithsonian  Institution  provides  to  the 
C^tmgresB  and  to  the  AdminMratioo  an  anal- 
ysis  of  the  total  estimated  cost  of  audi  eon- 
struction  and  a  cost-sharing  plan  pmjtw-tiiig 
amounts  for  Federal  appropriattoos  and  for 
non-Federal  c(mtributi<ms. 


IMPLEMENTATION  OP  PRESI- 
DENT'S DRUG  CONTROL 
STRATEGY 


WALLOP  AMENDMENT  NO.  912 
(Ordered  to  Ue  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  propooed  by  him 
to  the  bill  (S.  1711)  to  implement  the 
President's  drug  control  strategy,  as 
follows: 

At  the  end  insert  the  following  new  sec- 
tion: 

SECTION    .  DRUG  TBSTO  FOB  CKITAiN 
UAL8  APFLTING  POB  OK 

AID  TO  PAmuB  wm 

(SnJNON. 

Section  402(a)  of  the  Social  Security  Act 
(42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (39); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (40)  and  inserting  in  lieu  thereof 
";  and";  and; 

(3)  by  adding  at  the  aid  thereof  the  fol- 
lowing new  paragraph: 

"(41)  provide  that  the  State  agencr— 

"(A)  shall  require  each  apidicant  who  Is  a 
parent  or  caretaker  of  a  dependent  ebUd.  as 
a  condition  of  eli^bOity  tat  aid  under  thta 
part,  to  submit  to  a  confidential  tast  for  Ille- 
gal drugs  approved  by  tlie  Secretary; 

"(B)  shall  implemat  a  drug  Urtlng  pro- 
gram under  which  any  individual  irtw  re- 
ceives aid  under  this  part  may  be  tfjfwtwl  to 
submit  to  a  confidential  test  for  Ulacal 
drugs  vnntyved  by  tlie  SecreUiy  (sndi  indi- 
viduals selected  for  testtaig  undsr  this  danse 
shall  be  selected  on  a  random  baaia); 

"(C)  ahaU  require  that  any  indtrldnal  re- 
quired or  seleeted  to  submit  to  a  t«at  for  Ule- 
ttX  drugs  under  this  p«n«nph  renltlngin 
evidenoe  of  Illegal  <toug  use  by  MMh  indhrld- 
ual  aliall  register  for  and  irrtlfiiratT  in  a 
drug  treatment  program  apprafvd  by  the 
State  as  a  oonditian  fbr  oontlnusd  digfl)illty 
for  aid  under  this  part;  and 

"(D)  shall  provide  that— 

"(1)  If  an  individual  who  Is  requlnd  or  se- 
lected pursuant  to  ttis  provlatoM  ot  thto 
paragiaiA  to  submit  to  a  Uttt  tat  iUigal 
drugs  and  without  good  eaow  fhUs  to 
submit  to  such  tast  or  rstUHt  to  paitielpate 
In  the  State  amioted  drug  tnatmant  pro- 
gram the  needs  of  sudi  IndiTldaal  shall  not 
be  taken  Into  aooount  with  ra^eet  to  aoefa 
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Individuml'a  family  under  paragraph  (7)  of 
thla  subaectlon.  and  tf  such  individual  is  the 
parent  or  other  caretaker  relative,  payments 
of  aM  of  any  dependent  child  in  the  family 
in  the  form  of  payments  described  in  section 
40«(bX2)  (which  in  such  a  case  shall  be 
without  regard  to  clauses  (A)  through  (D) 
thereof)  wOl  be  made  less  the  State  agency, 
after  mft""g  reasonable  efforts,  is  unable  to 
locate  an  appropriate  individual  to  whom 
such  payments  can  be  made; 

"(ii)  any  sanction  described  in  clause  (i) 
■hall  continue— 

"(I)  in  the  case  of  the  individual's  first 
failure  to  comply,  untU  the  failure  to 
comply  ceases; 

"(II)  in  the  case  of  the  individual's  second 
faOure  to  comply,  until  the  failure  to 
comply  ceases  or  3  months  (whichever  Is 
longer);  and 

"(m)  in  the  case  of  any  subseQuent  faU- 
ure  to  comply,  until  the  faUure  to  comply 
ceases  or  6  months  (whichever  is  longer); 
and 

"(ill)  the  State  will  promptly  remind  any 
individual  whose  failure  to  comply  has  con- 
tinued for  3  months.  In  writing,  or  the  indi- 
vidual's option  to  end  the  sanction  by  termi- 
nating suh  failure.". 
8BC     .  DEFINTnON  OF  aX£GAL  DRUGS. 

Section  406  of  the  Social  Security  Act  (42 
n,S.C.  608)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  The  term  'illegal  drugs'  means  a  con- 
trolled substance  in  Schedule  I  or  II.  as  de- 
fined under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6));  the  pos- 
session of  which  is  unlawful  under  such  Act. 
The  term  'illegal  drugs'  does  not  include  a 
controlled  substance  used  pursuant  to  a 
valid  prescription  or  authorized  by  law.". 
SBC     .  SBCULA'nONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  such  regulations  as  the 
Secretary  deems  necessary  to  implement 
the  illegal  drug  testing  program  and  re- 
quired by  the  amendments  made  by  section 
2. 
8BC     .  KPPKCnVS  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  on  October  1, 1990. 


AMZMDifEirr  No.  914 
Proposed  new  section  523(a)  is  amended 
by  striking,  where  appears,  "subject  to  peri- 
odic review  by  the  Attorney  General,". 


RX7DMAN  AMENDMENT  NOS.  913 
AND  914 

Mr.  RtJDMAN  proposed  two  amend- 
ments to  the  bill  S.  1711.  supra,  as  fol- 
lows: 

Akkhdmint  No.  913 

Proposed  new  section  523  is  amended  by 
inserting  the  following  new  subsection: 

"(d)  SxAR  Impact  Study.— Of  funds  ap- 
propriated to  the  National  Institute  of  Jus- 
tloe  for  fiscal  year  1990,  not  to  exceed 
$400,000  fH^ii  be  made  available  to  the  Na- 
tional Criminal  Justice  Association  to  carry 
out  a  study  of  the  fiscal  and  other  impacU 
in  states  of  Implementing  drug  testing  pro- 
grama  for  targeted  classes  of  arrestees,  indi- 
viduals in  JaUs.  prisons,  and  other  correc- 
ti^m^i  facQitiea.  and  persons  on  conditional 
or  supervlaed  release  before  or  after  convlc- 
tirai,  tnfhn""g  probationers,  parolees,  and 
penons  rdeaaed  on  baiL  Six  months  follow- 
ing enactment  of  this  section,  the  associaton 
T>i»n  report  on  its  preliminary  study  find- 
ings. The  final  report  on  the  study  shall  be 
completed  ime  year  after  enactment  of  this 
section. 


BURNS  AMENDMENT  NO.  915 

Mr.  BURNS  proposed  an  amend- 
ment to  the  bill  S.  1711.  supra,  as  fol- 
lows: 

On  page  3,  after  line  10,  insert  the  follow- 
ing: 

"(d)  In  issuing  regulations  pursuant  to 
subsection  (b)  of  this  Act,  the  Attorney 
General  shall  also  take  into  account  any 
limitations  on  the  ability  of  a  State  to  meet 
the  requirements  of  this  Act  due  to  the 
schedule  of  its  regular  legislative  sessions 
and  its  procedural  time  requirements  for 
adopting  legislation  and  regulations. 


Judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  suid  other  ex- 
penses related  to  the  implementation  of  the 
Federal  sentencing  guidelines; 

(4)  For  the  United  States  Attorneys: 
$24,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  investigations  conducted  by 
State  and  local  law  enforcement  agencies; 

(5)  For  I>efender  Services:  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  dnig  offenses  arising  out  of  ar- 
rests and  investigations  conducted  by  State 
and  local  law  enforcement  agencies;  and 

(6)  For  the  United  States  Marshals: 
$9,000,000. 


WIRTH  AMENDMENT  NO.  916 

Mr.  WIRTH  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  1711.  supra,  as  fol- 
lows: 

At  the  appropriate  section,  insert  the  fol- 
lowing: 

That  the  Office  of  the  National  Drug 
Control  Policy  is  directed  to  develop  a  co- 
ordinated policy  In  conjunction  with  state 
and  local  governments  to  counteract  youth 
gang  involvement  in  the  distribution,  sale 
and  use  of  illegal  drugs; 

That  the  coordinated  policy  to  be  devel- 
oped, as  referenced  above,  Include,  though 
not  be  limited  to,  programs  or  means  to  pre- 
vent young  people  from  Joining  a  gang  and 
methods  to  reform,  rehabilitate,  educate  or 
train  gang  members  and  turn  them  away 
from  illegal  gang  activities. 

That  this  policy  be  implemented  as  soon 
as  practical  but  no  later  than  Feb.  1, 1991. 

BIDEN  AND  HATCH  AMENDMENT 
NO.  917 

Mr.  Bn>EN  (for  himself  and  Mr. 
Hatch)  proposed  an  amendment  to 
the  bill  S.  1711,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SuBTTTLK  G— Federal  Law  EifroRCEicKirr 
Agencies 
sec    81.  addrnonal  autiiorization& 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1990,  the  following  sums  (which  stiall  be  in 
addition  to  any  other  iu>propriations): 

(1)  For  the  Federal  Bureau  of  Investiga- 
tion: $57,000,000  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicat- 
ed to  the  Investigation  of  drug  trafficking 
organizations; 

(2)  For  the  Drug  Enforcement  Adminis- 
tration: $47,500,000  which  shall  include— 

(A)  not  to  exceed  $10,000,000  for  enforcing 
provisions  of  Federal  law  regarding  precur- 
sor and  essential  chemicals;  and 

(B)  not  to  exceed  $37,500,000  for  assigning 
not  fewer  than  250  agents  to  rural  areas 
where  State  and  local  law  enforcement 
agencies  have  identified  the  distribution  of 
"crack"  cocaine  and/or  the  manufacture 
and  distribution  of  methamphetamine  to  be 
a  serious  law  enforcement  problem  that  ex- 
ceeds the  resources  of  local  law  enforce- 
ment, and  involves  trafficking  across  State 
or  national  boundaries; 

(3)  For  the  United  States  Courts: 
$9,000,000  for  additional  probation  officers. 


BOND  (AND  HATCH) 
AMENDMENT  NO.  918 

Mr.  BOND  (for  himself  and  Mr. 
Hatch)  proposed  an  amendment  to 
the  bill  S.  1711.  supra  as  follows: 

On  page  2,  strike  lines  1  through  line  10 
on  page  3  and  insert  the  following: 

"DRUG  TESTIHG  DEMORSTRATIOM  PSOGKAM" 

"Sec.  523.  (a)  Demohstratior  Pkogram.- 
The  Attorney  General  shall  establish  a  fed- 
eral dryg  testing  demonstration  program 
under  this  section,  which  shall  be  based  in 
part  on  scientific  and  technical  standards 
determined  by  the  Secretary  of  Health  and 
Human  Services  to  ensure  reliability  and  ac- 
curacy of  drug  test  results.  In  addition  to 
specifying  sux^ptable  methods  and  proce- 
dures for  carrying  out  drug  testing,  the  pro- 
gram may  include  guidelines  or  specifica- 
tions concerning— 

(1)  the  classes  of  persons  to  be  targeted 
for  testing; 

(2)  the  drugs  to  be  tested  for. 

(3)  the  frequency  and  duration  of  testing; 
and 

(4)  the  effect  of  test  results  in  decisions 
concerning  the  sentence,  the  conditions  to 
be  Imposed  on  release  before  or  after  convic- 
tion, and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

"(b)  There  is  authorized  to  be  i4>propri- 
ated  $5,000,000.00  In  fiscal  years  1990,  1991, 
and  1992  to  carry  out  the  section. 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  919 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Dole.  Mr.  Biden,  Mr.  KimnDY,  Mr. 
DoDD.  Mr.  Hatch,  and  Mr.  Bbadlxt) 
prop<>sed  an  amendment,  which  was 
subsequently  modified,  to  the  biU  S. 
1711,  supra,  as  follows: 

SECTION  1.  SUBSTANCE  ABUSE  TBEA'HIENT  SIKV- 
ICES  AND  MEDICAID. 

(a)  Purpose  op  Title  XIZ.— Section  1901 
of  the  Social  Security  Act  is  amended  by 
strilLing  "and"  before  the  number  "(3)".  and 
inserting  after  "self-care,"  the  foUovlnc: 
"and  (3),  at  State  option,  substance  abuse 
treatment  services  so  that  treatment  on  re- 
quest may  be  provided  to  all  lixUvtduals  eli- 
gible for  assistance  under  thla  title  (A)  who 
desire  to  rid  themselves  of  subatanoe  abuse 
problems,  and  (B)  whose  income  and  re- 
sources are  insufficient  to  meet  the  cost  of 
such  treatment,". 

(b)  SuBSTAHCB  Abuse  Tuatmemt  Sotv- 
ICES.— Title  XIX  of  the  Social  Security  Act 
is  amended  by  adding  at  the  aid  thereof  the 
following  new  section: 
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"8UBSTAMCS  ABUSE  THBATMERT  SERVICES 

"Sec.  1927.  "(a)  At  the  option  of  the  SUte, 
the  State  plan  for  medical  assistance  de- 
scribed in  section  1902(a)  may  Include  as 
medical  assistance,  substance  abuse  treat- 
ment services  and  related  case  management 
services  (described  in  subsection  (b))  under 
the  plan  to  all  Individuals  eligible  for  assist- 
ance under  this  title  who  desire  to  rid  them- 
selves of  their  substance  abuse  problems. 

"(b)  Damiiiioirs.— ( 1 )  The  term  'sub- 
stance abuse  treatment  services'  includes— 

"(A)  inpatient  substance  abuse  treatment 
services,  including  coimsellng,  wtiich  are 
provided  in  a  hospital  (or  distinct  part 
thereof)  or  other  entity  if  such  entity  Is  le- 
gally authorized  to  provide  such  treatment 
tmder  State  law; 

"(B)  outpatient  sulistance  abuse  treat- 
ment servkses,  including  counseling,  wliich 
are  provided  by  a  hospital  (or  distinct  part 
thereof)  or  other  entity  if  such  entity  Is  le- 
gally authorized  to  provide  such  treatment 
under  State  law;  and 

"(C)  substance  abuse  treatment  services, 
including  counseling,  which  are  provided  in 
a  residential  substance  abuse  treatment 
center  or  other  entity  if  such  entity  is  legal- 
ly authorized  to  provide  such  treatment 
under  State  law. 

"(2)  The  term  'case  management  services' 
means,  for  purposes  of  this  section,  services 
wtiich  will  assist  individuals  eligible  under 
the  plan  in  gaining  access  to  needed  medi- 
cal, social,  educational,  and  other  services.". 

nCnON  S.  BFTECnVE  DATE. 

The  amendments  made  by  this  amend- 
ment shall  take  effect  on  October  1, 1990. 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  920 

Idr.  HEINZ  (for  himself,  Mr.  Bokd. 
Mr.  D'Amato,  Mr.  Lott,  and  Mr. 
Warhkr)  proposed  an  amendment  to 
the  bill  S.  1711,  supra,  as  follows: 

SBcnoN  1.  EXCLUSION  ntoM  the  lease  and 

GBIEVANCE  PBOCEOURE  FOR  ANY 
EVICTION  OR  TERMINATION  OF  TEN- 
ANCY FOR  CRIMINAL  ACnvrfY. 

Section  6(k)  of  the  United  States  Housing 
Act  of  1937  Is  amended  by  strildng  the  last 
sentence  and  inserting  the  following:  "An 
agency  may  exclude  from  its  procedure  any 
grievance  concerning  an  eviction  or  termina- 
tion of  tenancy  for  criminal  activity,  includ- 
ing drug-related  criminal  activity,  in  accord- 
ance with  subsection  (L)(5).  An  agency  may 
exclude  from  its  procedure  any  other  griev- 
ance concerning  an  eviction  or  termination 
of  tenancy  in  any  Jurisdiction  which  re- 
quires that,  prior  to  eviction,  a  tenant  be 
given  a  hearing  in  court  which  the  Secre- 
tary determines  provides  the  basic  elements 
of  due  process.". 

SBC  1  NOTIFICATION  BY  PUBLIC  HOUSING 
AGENCY  TO  THE  UNffED  STATES 
POSTAL  SERVICE  THAT  1ENANT8 
HAVE  BEEN  EVICTED  FROM  PUBUC 
HOUSING  FOR  DRDG-RELAIED  CRIMI- 
NAL ACTTVITIES. 

Section  8  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  Where  a  public  housing  agency  evict- 
ed any  member  of  the  household  from  a 
dwelling  unit  for  *ng«ging  in  criminal  activi- 
ty the  public  housing  agency  shall  notify 
the  local  post  office  serving  that  dwelling 
unit  that  the  household  member  is  no 
longer  residing  in  the  dwelling  unit". 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  921 

Mr.  NUNN  (for  himself,  Mr.  Liebkb- 
MAH,  and  Mr.  Wilsoh)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  S.  1711,  supra,  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SBC     .  STUDY  OF  ANn-DRDC  ASSISTANCE  TO  THE 
ANDEAN  REGION. 

(a)  FnfDiHGS.— The  C^ongress  finds  that— 

(1)  the  operations  of  international  narcot- 
ics trafficking  organizations  pose  a  direct 
threat  to  the  national  security  of  the  United 
States  and  Latin  America; 

(2)  international  narcotics  trafficking  op- 
erations have  grown  so  large  and  powerful 
that  they  threaten  the  democratic  govern- 
ments of  the  Andean  region; 

(3)  recent  events  in  Colombia  make  clear 
the  need  for  addressing  the  threat  of  inter- 
national narcotics  trafficking  in  Peru  and 
Bolivia  before  situations  there  further  dete- 
riorate; 

(4)  for  any  anti-narcotics  strategy  to  waik. 
In  the  Andean  region  an  Integrated  program 
of  economic  development,  interdiction  and 
eradication  must  t>e  developed; 

(5)  U£.  government  anti-narcotics  policies 
toward  the  Andean  region  have  not  in  the 
past  been  coordinated  with  our  country's 
trade  and  economic  policies  as  exemplified 
by  recent  negotiations  over  the  internation- 
al coffee  agreement; 

(6)  any  successful  strategy  for  combatting 
the  influence  of  international  narcotics  traf- 
ficking in  the  Andean  region  must  address 
the  economic  situation  in  that  region; 

(7)  many  of  the  farmers  who  produce  coca 
leaf  in  the  Andean  region  do  so  as  the  sole 
means  of  economic  livelihood  for  themselves 
and  their  families; 

(8)  many  of  these  farmers  would  stop 
growing  coca  if  provided  with  alternative 
means  to  earn  a  livelihood; 

(9)  the  economic  assistance  component  of 
an  Andean  strategy  must  reduce  the  politi- 
cal pressures  generated  by  a  successful 
interdiction  and  eradication  program,  offset 
its  negative  economic  impact  on  the  coun- 
tries foreign  exchange  earnings,  create  jobs 
for  people  who  lose  their  livelihood,  and  in 
the  long  run.  deal  with  the  region's  ftmda- 
mental  structural  and  development  prob- 
lems; 

(10)  individual  country  resources  are  not 
adequate  to  manage  the  immediate  and 
short-run  economic  and  social  issues,  much 
less  solve  the  narcotics  problem.  Neither 
will  indigenous  resources  grow  fast  enough 
to  sustain  present  levels  of  development, 
unless  the  economies  grow  brisldy  and  the 
political  systems  are  stabilized  and  rein- 
forced; 

(11)  national,  regional  and  U.S.  resources, 
combined,  are  also  insufficient.  The  ov««ll 
effort  must  be  international  Iwd  to  include 
Japan.  Canada  and  Western  Europe; 

(b)  Report  To  Congress.- Not  later  than 
60  days  after  the  conclusion  of  the  interna- 
tional conference,  known  as  the  Interna- 
tional Conference  on  Combatting  Illegal 
Drug  Production.  Trafficking,  and  Use  in 
the  Western  Hemisphere,  required  by  sec- 
tion 4104  of  title  n^  of  the  AnU-Dr\ig  Abuse 
Act  of  1988  (Public  Iaw  100-690),  or  180 
days  after  the  date  of  enactment  of  this  Act. 
whichever  comes  first,  the  President  shall 
report  to  Congress  on 

(1)  the  outcome  of  the  International  Con- 
ference; 


(2)  his  stimtegy  for  increasing  eomomic 
development  to  the  Andean  region,  to  be 
used  in  oimJuncttoQ  with  a  program  of  inter- 
dicti<m  and  eradication; 

(3)  his  program  for  coordinattng  trade  and 
economic  policies  of  our  government  with 
our  nation's  overall  anti-narootics  strategy 
for  the  Andean  region; 

(4)  his  strategy  for  internationalizing  the 
economic  development  nirtlstanrr  to  the 
Andean  region  in  ordo-  to  include  — l-trm^ 
from  Japan.  Canada  and  Western  Europe; 

(5)  the  cost  over  the  next  five  years  for  a 
program  of  econ<»nic  assistance  that  would 
provide  an  alternative  to  coca  production  in 
the  Andean  region: 

(6)  the  cost  over  the  next  five  }rean  of  the 
eradication  and  interdiction  components  of 
the  Andean  strategy; 

(7)  the  feasibility  and  cost  of  purchasing 
the  entire  coca  crop  in  the  Andean  region, 
and; 

(8)  any  recommendati<His  for  the  modifi- 
cation of  U.S.  debt  strategy  to  take  into  ac- 
count the  unique  and  exceptional  burden 
imposed  on  the  Andean  economics  by  ter- 
rorism and  drug  trafficking. 

(c)  Budget  RnxTEsr.— The  President  shall 
submit  to  the  Congress,  with  the  submissioa 
of  the  budget  required  by  section  1006  of 
Public  Law  100-690.  such  supplemental 
budget  requests  for  fiscal  year  1990  and 
1991  covertaig  the  United  States  share  of  the 
cost  of  additional  economic  assistance  as  is 
necessary  to  carry  out  his  Andean  anti-nar- 
cotics strategy. 


SIMON  AMENDMENT  NO.  922 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1711.  supra,  as  follows: 

At  the  appropriate  place  In  the  bill  insot 
the  f  ollowhig: 

SUBTRLB  P— MISCBXAiraOUS 

Part  1— Mandatory  Detention  by  Solous 
Offenders 

SEC     (1.  SHORT  TTfLE. 

This  part  may  be  cited  as  the  "Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

SBC     Cr  MANDATORY  IWTENTION. 

(a)  PEmnic  Srrtdice.— Subsection  (a)  of 
secUon  3143  of  UUe  18,  United  States  Code, 
is  amended  by— 

(1)  striking  "The  Judicial  officer"  and  in- 
serting "(1)  Except  as  provided  in  paragraph 
(2).  the  Judicial  officer";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraitb 
(A).  (B).  or  (C)  of  subsection  (fXl)  of  seetioo 
3142  and  Is  awaiting  imposition  or  execution 
of  sentence  be  detained  imless— 

"(AKi)  the  Judicial  officer  finds  there  to  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  be  granted;  or 

"(11)  an  attorney  for  the  Goveniment  has 
recommended  that  no  sentence  of  imprlsoD- 
mmt  be  imposed  on  the  penon;  and 

"(B)  the  Judicial  officer  finds  by  dear  and 
convincing  evidence  that  the  person  to  not 
likely  to  flee  or  pose  a  danger  to  any  otho' 
person  or  the  community.". 

(b)  PEHsniG  Appbai Subsection  (b)  of 

section  3143  of  UUe  18.  United  States  Code. 
is  amended  by— 

(1)  striking  "The  Judicial  officer"  and  in- 
serting "( 1 )  Except  as  provided  in  paragntph 
(3).  the  Judicial  officer"; 
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(3)  radertgnatlng  subpansraphs  (A).  (B). 
(C).  and  (D)  of  paragraph  (2)  as  clauses  (i). 
(U).  (Ill),  and  (tv),  respecUvely; 

(3)  redwignatiiig  paragraphs  (1)  and  (2)  as 
sulipaiagrwhs  (A)  and  (B):  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Judicial  officer  shall  order  that  a 
person  who  has  been  found  giiilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A),  (B).  or  (C)  of  subsection  (fXl)  of  section 
3143  anid  saitmced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tloD  for  a  writ  of  certiorari,  be  detained.". 

(c)  EzcxmoiiAL  Casb.— Subsection  (c)  of 
section  3145  of  title  13.  United  SUtes  Code, 
is  amended  by  addbig  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Government,  a 
person  who  has  been  detained  by  the  judi- 
cial officer  pursuant  to  section  3143  (a)(2)  or 
(bX3).  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (aXl)  or 
(bXl),  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  Judge  thereof,  if  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate.". 
8BC     «*.  nCHNICAL  AMENDHKNTS. 

(a)  Coaucnoif  or  Missfklled  Word.— 
Subsection  (aXl)  of  secUon  3143  of  title  18, 
United  States  Code,  is  amended  by  striking 
"waiting"  and  inserting  "awaiting". 

(b)  CoRBBcnoii  OF  RxFEBzncK  TO  Repealed 
PaovuioH.— Subsections  (e)  and  (f)  of  sec- 
tion 3142  of  title  18,  United  SUtes  Code,  are 
each  amended  by  striking  "section  1  of  the 
Act  of  September  15,  1980  (21  U.S.C.  955a)" 
and  Inserting  "the  Btarltime  Drug  Law  En- 
forcement Act  (46  UJS.C.  App.  1901  et  seq.)". 

Part  2— Technical  Amendments 

B>C     M.  TECHNICAL  AMENDMENTS. 

(3)  EumMATioii  OP  DxTPUCATE  Section 
NTnoKB.— (1)  Section  3117  of  title  18.  United 
States  Code,  as  enacted  by  Public  Law  100- 
690,  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
striking  "3117.  Implied  consent  for  certain 
tests"  and  inserting  "3118.  Implied  consent 
for  certain  tests". 

(b)  Ihsbrtioii  op  Missnfc  Word.— Section 
1716A  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  "fined"  after  "shall 
be". 

(c)  CoRRXCTiOH  OP  Cross-Reperzrce.— Sec- 
tion 1958  of  title  18.  United  SUtes  Code,  is 
amended  by — 

(1)  striking  "1952B"  and  inserting  "1959"; 

(2)  inserting  "or  who  conspires  to  do  so" 
before  "shall  be  fined"  the  first  place  it  ap- 
pears; and 

(3)  striking  "not  more  than  $10,000",  "not 
more  than  $20,000".  and  "not  more  than 
$50,000",  and  inserting  in  each  instance 
"under  this  title".  

(d)  EuKniATioii  OP  Lahgxiage  Mistakxhlt 
IHGLUDED.— Section   3125(aX2)   is   amended 

by- 

(1)  striking  the  quoUtion  marks; 

(2)  inserting  a  comma  after  "installation 
and  use":  and 

(3)  beginning  the  indenUtion  of  the  text 
following  such  comma  at  the  margin. 

(e)  Coixicnoii  op  Cross-Rspkumce.— Sec- 
tion 1791(b)  of  title  18.  United  SUtes  Code, 
is  am*~«*rt  by  striking  "(c)"  and  inserting 
"(d)"  each  place  it  appears. 

(f)  CoKRXcnoii  OP  Duplicate  Sobsectioh 
DmoBATiOM.— SecUon  2516(1)  of  title  18. 
United  States  Code,  is  amended  by  redesig- 
nating the  first  subsection  (m)  as  (o). 

(g)  EumilATIOM  OP  I>ufucative  Pexal- 
TT.— Section  1864  of  UUe  18.  United  SUtes 
Code,  is  amended— 


(1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  (c). 

SEC     M.  MONEY  LAimDERING  AMENDMENTS. 

Section  1956(cXl)  is  amended  by  striking 
"SUte  or  Federal"  and  inserting  "SUte. 
Federal,  or  foreign". 

SEC  <7.  PENALTY  PROVISIONS  RELATING  TO 
DRUG  QUANTrriES. 

Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  UJS.C.  841)  is  amended— 

(1)  in  paragraph  (IKAXvU)  by  striking 
"1(M)  grams"  the  second  time  it  appears  and 
inserting  "1  kilogram";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(7)  For  the  purpose  of  calculating  the 
weight  of  a  'mixture  of  substance'  under 
this  subsection,  the  weight  of  the  container 
or  other  solid,  psychotropically  inactive  car- 
rier of  a  controlled  substance,  such  as  a 
sugar  cube,  gelatin  cube,  or  blotter  paper, 
shall  not  be  counted.". 

SBC  (8.  CLARinCATION  RELATING  TO  POLLUT- 
ING FEDERAL  LANDS. 

Section  401(bK6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(bX6))  is  amended 
by  striking  "who  violates  subsection  (a),  or 
attempts  to  do  so,  and  knowingly  or  inten- 
tionally uses  a  poison,  chemical,  or  other 
hazardous  substance  on  Federal  land,"  and 
inserting  "who  Icnowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  with  the  intent  to  commit  an 
act  in  violation  of  subsection  (a),". 

SEC  m.  REVOCATION  OF  PROBATION  FOR  POS- 
SESSION OF  CONTROLLED  SUB- 
STANCE. 

Section  3565(a)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  strllung  "to  not  less  than  one-third 
of  the  original  sentence"  and  inserting  "to  a 
term  of  imprisonment  that  was  available 
under  subchapter  A  at  the  time  of  the  ini- 
tial sentencing";  and 

(2)  by  striking  "of  modifying"  and  insert- 
ing "or  modifying". 

SEC  7a  EXCEPTION  TO  BAR  ON  PROBATION  FOR 
COOPERATING  WITNESSES. 

Section  3553(e)  of  title  18,  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  "a"  before  "minimum  sen- 
tence", and  inserting  after  "minimum  sen- 
tence" the  following:  ".  or  to  impose  a  term 
of  probation  notwithstanding  any  sUtutory 
bar  to  such  sentence,";  and 

(2)  striking  the  last  sentence  and  insert- 
ing: "Such  sentence  shall  be  imposed  in  ac- 
cordance with  the  sentencing  guidelines  and 
with  the  policy  sUtements  issued  by  the 
Sentencing  Commission". 

SEC  71.  REDE8IGNATION  OF  CONFUSING  SEC- 
TIONS IN  THE  CONTROLLED  SUB- 
STANCES KCt. 

(a)  SBcnoH  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  (1))  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A"  and  inserting  "section  419";  and 

(B)  in  subsection  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

(b)  Section  405A— New  Section  419.— Sec- 
tion 405A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  419. 

(c)  Section  405B— New  Section  420.— Sec- 
tion 405B  of  the  Controlled  Substances  Act 
is  redesignated  as  section  420. 

(d)  Transfer  op  Section  5301  of  the  Anti- 
Drdg  Abuse  Act  op  1988— New  Section 
421.— (1)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1985  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 


(B)  redesignated  as  section  431  of  the  Con- 
troUed  Substances  Act. 

(3)  SecUon  431(aXl)  of  the  ControUed 
Substances  Act,  as  amended  by  paragraph 
(1)  of  this  subsection,  is  amended  by  strik- 
ing "(as  such  terms  are  defined  for  purposes 
of  the  Controlled  Substances  Act)". 

(e)  Conforming  Amendments  to  Other 
Sections.- (1)  Section  401(b)  of  the  Con- 
trolled Substances  Act  is  amended  by  strik- 
ing "secUon  405,  405A,  405B"  and  inserting 
"secUon  418,  419,  or  430". 

(3)  SecUon  401(c)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  "section 
405,  40SA,  or  405B"  and  inserting  "section 
418.  419,  or  420". 

(f)  Amendment  to  Table  op  Contents.— 
The  Uble  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  title  n  by 
striking  the  items  for  sections  405.  405A. 
and  405B  and  inserting  at  the  end  thereof 
the  following: 

"418.   Distribution   to   persons   under   age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  coUeges. 
"420.   Employment   of    persons   under    18 

years  of  age. 
"421.  Denial  of  Federal  benefits  to  drug 

traffickers  and  possessors.". 

(g)  Transfer  of  Section  6486  op  the  Anti- 
Drug  Abuse  Act  of  1988— New  Section 
405.— (1)  Section  6486  of  the  AnU-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  ControUed  Sub- 
stances Act;  and 

(B)  redesignated  as  section  405  of  the  (Ton- 
trolled  Substances  Act. 

(2)  Section  405  of  the  Controlled  Sub- 
stances Act,  as  amended  by  paragr^h  (1)  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by— 

(i)  striking  "of  the  Controlled  Substances 
Act  (21  UJS.C.  841(bXlXA))";  and 

(ii)  striking  "of  that  Act  (21  UJ&C. 
841(bXlXA))"; 

(B)  in  subsection  (c).  by  striking  "as  de- 
fined in  section  102  of  the  controlled  Sub- 
stances Act  (21  U.S.C.  802)"; 

(C)  in  suljsection  (JX4),  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.8.C.  802)". 

(3)  The  Uble  of  contents  of  the  Compre- 
hensive E>rug  Abuse  PrevenUon  and  Control 
Act  of  1970  (as  amended  by  subsecUon  (c)  of 
this  section)  is  amended  in  part  D  of  UUe  II 
by  inserting  after  the  item  for  secUon  4(M 
the  following: 

"405.  C^vil  penalty  for  possession  of  small 
amounts  of  certain  controlled 
substances.", 
(h)  Part  E  op  the  Controlled  SnasTAiRas 

Act.— 

(1)  Section  sua— New  Section  518.— Sec- 
tion 511 A  of  the  ControUed  Substances  Act 
is  redesignated  as  secUon  518. 

(2)  Transfer  op  sictioh  i7m  op  the  pood 
sEcuRiTT  ACT  OP  i»ts.— SccUoD  1764  of  the 
Food  Security  Act  of  1985  is— 

(A)  transferred  to  the  ControUed  Sub- 
stances Act:  and 

(B)  redesignated  as  secUoo  619  of  the  Con- 
troUed Substance  Act. 

(3)  Amendment  to  table  op  ooHnms.— 
The  table  of  contenU  of  the  COmpridieiislve 
Drug  Abuse  PrevenUon  and  COotrol  Act  of 
1970  is  amended  in  part  K  of  Utle  n  by  strik- 
ing the  items  for  aecUon  511A  and  InaerUng 
at  the  end  thereof  the  f  oUowlng: 

"518.  Expedited  i^ocedures  for  aelaed  con- 
veyances. 
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"519.  ProducUon  control  of  controUed  sub- 
stances.". 

SEC  7L  CLARinCATION  OF  ENHAWXD  PENAI^ 
TIBS  UNDBt  CONTROLLED  SUB- 
STANCES ACT. 

(a)  Section  418  (Old  Section  405).— Sec- 
tion 418  of  the  controlled  Substances  Act 
(as  redesignated  by  secUon  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
secUon  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsection  (b)  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b)"  and  inserting  "sub- 
ject to  (1)  three  times  the  maximum  punish- 
ment authorized  by  secUon  401(b)". 

(b)  Section  419  (Ou>  Section  405A).— Sec- 
Uon 419  of  the  COntroUed  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  In  subsecUon  (a),  by  striking  "punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  m^ximiitw  punishment  authorized 
by  secUon  401(b)";  and 

(2)  in  subsection  (bXl).  by  striking  sul>- 
paragn4>h  (B)  and  inserting  "(B)  three 
times  the  tnnTtmum  punishment  authorized 
by  secUon  401(b)  for  a  first  offense". 

(c)  Section  420  (Old  Section  405B).— Sec- 
Uon 420  of  the  ControUed  Substances  Act 
(as  reduignated  by  secUon  1507  of  this  Act) 
is  amended— 

(1)  in  subsecUon  (b).  by  striking  "is  pim- 
ishable  by  a  term  of  imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorized,  or  both."  and  inserting  "is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized";  and 

(2)  in  subsecUon  (c),  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both,"  and  in- 
serting "is  subject  to  three  times  the  maxi- 
mum pimlahment  otherwise  authorized". 

SEC  7a  rORPEfTABIUTY  Of  REAL  PROPERTY 
UNDER  GAMBLING  STATVTE. 

(a)  In  Oenbral.— Section  1955(d)  of  UUe 
18,  United  SUtes  Code,  is  amended  to  read 
■sfoUows: 

"(d)  Any  person  convicted  of  a  violaUon  of 
this  secUon  shaU  forfeit  to  the  United 
SUtes,  irrespective  of  any  provision  of  SUte 
law,  or  of  any  bankruptcy  proceeding  insti- 
tuted after  or  in  contemplation  of  a  pros- 
ecution under  this  secUon— 

"(1)  any  property  constituting  or  derived 
from  any  proceeds  the  person  obtained,  dl- 
recUy  or  indirectly,  as  a  result  of  such  viola- 
tkm:and 

"(2)  any  of  the  person's  property  used  or 
Intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  to  f  aciliUte  the  commission  of 
such  vlolaUon. 

The  provisions  of  section  413  of  the  COn- 
troUed Substances  Act  (21  U.S.C.  853)  shaU 
•pply  to  property  subject  to  forfeiture 
under  this  section,  to  any  seizure  or  disposi- 
tion thereof,  and  to  any  administraUve  or 
judicial  proceeding  in  relation  thereto,  if 
not  inconsistent  with  this  secUon.". 

(b)  Technical  Amendment.— SecUon 
19S5(a)  of  UUe  18  is  amended  by  striking 
out  "ShaU  be  fined  not  more  than  $20,000 
or"  and  Inserting  "shaU  be  fined  under  this 
ttOe.". 


sec 
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MfNIMDM  PENALTY  ULAIING  TO 
SHOn-BAIEELCD  BHOTGimB  AND 
OTHER  PnEAUa 

Section  924(c)  of  UUe  18,  United  States 
code,  is  amended  by  inserting  "and  if  the 
firearm  is  a  short-barreled  rifle,  short-bar- 
reled shotgun,  or  a  destructive  devloe,  to  im- 
prisonment for  10  years."  after  "sentenced 
to  imprisonment  for  five  years.". 

SEC     7S.  UNAUTHORIZED  DISCLOSURE. 

Section  2517  of  Utle  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowing: 

"(6)  Any  person— 

"(a)  who  has  obtained  knowledge  of  the 
contenU  of  any  wireUp  or  oral  communica- 
tion which  has  been  intercepted  by  any 
means  authorized  under  this  chapter. 

"(b)  who  is  aware  that  the  informaUon 
was  intercepted  in  connection  with  a  crimi- 
nal investigation;  and 

"(c)  who  discloses  the  contents  of  that 
communication,  other  than  in  a  manner  or 
circumstance  authorized  by  law, 

shaU  be  fined  under  this  title,  imprisoned 
for  not  more  than  5  years,  or  both.  This 
paragraph  shaU  not  apply  to  the  disclosure 
of  information  that  has  been  lawfully  dis- 
closed previously  to  the  person  to  whom  dis- 
closure is  made.". 

SEC     7C  APPUCATION  OF  VARIOUS  OFFENSES  TO 
POSSESSIONS  AND  TERRITORIES. 

(1)  Section  232  of  UUe  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  para- 
graph, as  f  oUows: 

"(8)  The  term  SUte'  includes  a  SUte  of 
the  United  SUtes,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.". 

(2)  Section  245  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
Uon. as  f oUows: 

"(d)  For  purposes  of  this  secUon,  the  term 
'SUte'  includes  a  SUte  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  poeseasicm  of  the 
United  States.". 

(3)  SecUon  402  of  tiUe  18,  United  States 
code,  is  amended  by  adding  a  new  undesig- 
nated paragit4>h,  as  follows: 

"For  purposes  of  this  secUon.  the  term 
'SUte'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(4)  SecUon  666(d)  of  tiUe  18.  United  States 
code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and":  and 

(C)  by  adding  a  new  paragraph,  as  foUows: 
"(4)  the  term  'SUte'  includes  a  State  of 

the  United  SUtes.  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(5)  Sections  1028(dX5)  and  1030(eX3)  of 
UUe  18.  United  States  Code,  are  eub 
amended  by  inserting  "commonwealth," 
before  "possession  or  territory  of  the  United 
States". 

(6)  Section  1029(f)  of  UUe  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  foUowing:  "For  purposes  of  this 
subsecUon.  the  term  'State'  includes  a  SUte 
of  the  United  SUtes,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States." 

(7)  SecUon  1084(e)  of  UUe  18.  United 
States  Code,  is  amended  by  inserting  "com- 
monwealth." before  "territory  or  possession 
of  the  United  States". 


(8)  SecUon  1114  of  UUe  18,  United  States 
Code,  is  amended  by  InserUng  "or  any  other 
commonwealth,  territory,  or  posBesslon" 
after  "the  \nrgin  Islands". 

(9)  Section  1982(b)  of  UUe  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "(i)"  after  "As  used  in 
this  section";  and 

(B)  by  inserting  "and  (U)  the  term  'State' 
includes  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes"  before  the  period. 

(10)  SecUon  1956(c)  of  UUe  18.  United 
SUtes  code,  is  amended  by  ad^ng  at  the 
end  the  foUowing  new  paragraph: 

"(8)  the  term  'SUte'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses 
sion  of  the  United  States.". 

(11)  SecUon  1958(b)  of  tiUe  18.  United 
SUtes  code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  and":  and 

(C)  by  adding  a  new  paragraph  (3).  as  fid- 
lows: 

"(3)  'SUte'  includes  a  SUte  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  at 
the  United  SUtes.". 

(12)  Section  2313  of  UUe  18,  United  States 
code,  is  amended— 

(A)  by  inserting  "(a)"  before  "Whoever"; 
and 

(B)  by  adding  a  new  subsecUon.  as  foUowc 
"(b)  For  purposes  of  this  secUon,  the  tenn 

'SUte'  includes  a  SUte  of  the  United  St^es. 
the  District  of  Columbia,  and  any  oommon- 
wealth,  territory,  or  possrsslon  of  the 
United  SUtes.". 

(13)  Section  2315  of  UUe  18,  United  States 
code,  is  amended  by  adding  at  the  end  the 
foUowing  undesignated  paragraph: 

"For  purposes  of  ttiis  section,  the  tenn 
'SUte'  includes  a  State  of  the  United  States. 
the  E>istrict  of  Columbia,  and  any  eommon- 
wealth.  territory,  or  possession  of  the 
United  SUtes.". 

(14)  SecUon  5032  of  UUe  18,  United  States 
code,  is  amended— 

(A)  in  the  second  undesignated  paiagraidi. 
by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  the  term  'State'  in- 
cludes a  SUte  of  the  United  Statea.  the  Oto- 
trict  of  Columbia,  and  any  commonweatth. 
territory,  or  possession  of  the  ITnited 
SUtes.";  and 

(B)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authottttes  of  a  SUte 
or  the  District  of  COlumUa"  and  tiMniUi^ 
in  Ueu  thereof  "to  the  authorities  of  a 
SUte". 


77.  CLARIFICATION  OP  -SintCLAIT'  ONDBI 
THE  ARMED  CAEBR  cmsmiHU.  gfAf. 

vn. 


SEC 


SecUon  924(eX2)  of  Utle  18.  United  I 
code,  is  amended  by  addtaig  a  new  subpatv 
graph,  as  follows: 

"(D)  the  term  'burglary*  means  any  ctIdm 
punishable  by  a  term  of  ImprtaMunant  ex- 
ceeding one  year  and  '^'"^■*«rn  of  entartng 
or  remaining  surrepUttously  within  a  build- 
ing that  is  the  property  of  another  with 
Intent  to  engage  in  oonduct  ooostitutinc  a 
Federal  or  State  offense.". 

SIC     78.  CLARinCATION  OT  PBULTT 


SecUm  934(e)  of  UUe  IB.  United 
code,  is  amended— 
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(1)  by  redesignating  pangraplu  (2)  and 
(3)  u  (4)  and  (6).  reapecUvely; 

(2)  in  the  second  sentence  of  paragraph 
(1),  by  striking  "In  the  case  of  his  second  or 
subsequent  conviction  under  this  subsec- 
tion" and  inserting  "(2)  When  a  person  is 
sentenced  under  this  subsection  for  an  of- 
fense that  was  conunitted  after  a  prior  sen- 
tence under  this  subsection  has  become 
final":  and 

(3)  In  the  third  sentence  of  paragraph  (1). 
by  inserting  "(3)"  before  "Notwithstanding" 
and  by  striking  "convicted  of  a  violation  of" 
and  inserting  "sentenced  pursuant  to". 

8KC     n.  PBREMFTOBT  CHALLENGES. 

Rule  24(b)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  to  read  as  follows: 

"(b)  PisnirTOKT  Challbigks.— If  the  of- 
fense charged  Is  punishable  by  death,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  both,  each  side  is  entitled  to  3  pe- 
remptory challenges.  If  there  is  more  than 
one  defendant,  the  court  may  allow  both 
aides  additional  peremptory  challenges:  Pro- 
vided, That  the  Government  shall  not  have 
more  challenges  than  the  total  allocated  to 
aU  defendants.  The  court  may  permit  multi- 
ple defendants  to  exercise  peremptory  chal- 
lenges separately  or  Jointly.". 


BIDEN  (AND  WARNER) 
AMENDMENT  NO.  923 

Mr.  BIDEN  (for  himself  and  Mr. 
Warher)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  1711,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Subtitle  B— Forfeiture 
sac    11.  usBS  or  justice  FORFErruRE  fund. 

(a)  PuRCRASK  OP  FiRZAiufs.— Section 
524(cXl)  of  title  28,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragrv>h  (O); 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I): 

(3)  by  inserting  a  new  subparagraph  (H) 
as  follows: 

"(H)  for  any  fiscal  year,  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms. 
ammunition,  protective  body  armor,  and 
other  personal  safety  qulpment  for  investi- 
gative and  enforcement  personnel  of  the 
Drug  Enforcement  Administration,  Federal 
Bureau  of  Investigation.  United  States  Mar- 
shals Serice.  and  the  Immigration  and  Nat- 
uralisation Service  who  devote  a  substantial 
■mount  of  their  time  to  drug  law  enforce- 
ment activities;  and": 

(4)  tai  subparagraph  (AXU)  by— 

(A)  inserting  a  comma  after  "forfeitable 
■sseU": 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  V&C.  802))"  after  "storage, 
protection,  and  destruction  of  controlled 
substances". 

(5)  in  subparagraph  (B)  by  inserting 
before  the  semicolon  ".  or  the  money  laun- 
dering offenses  set  forth  in  sections  1956 
and  1957  of  title  18  and  sections  5313(a)  and 
5324  of  Utle  31":  and 

(6)  In  subparagraph  (C)  by  inserting 
before  the  semicolon  "or  the  money  Uun- 
dertng  provisions  in  sections  981  and  982  of 
UUe  18". 


(b)  DEFlfHTlOWS  AND  PHOCKDUBaS.— SUbSCC- 

tlon  524(c)  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  'firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  weapon  that 
is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration,  Fed- 
eral Bureau  of  Investigation,  United  States 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(12)  FoUowing  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  Cieneral  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  Conforming  Amendment.— Section 
524(0X9)  of  title  28,  United  States  Code,  is 
amended  by  strildng  "and  (G)"  and  insert- 
ing "(G)  and  (H)". 

SEC.       IZ.  RESTORING  EQUITABLE  SHARING. 

(a)  Section  511(eX3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(eX3))  Is 
amended  by— 

(1)  striking  the  semicolon  and  "and"  after 
the  semicolon  in  subparagraph  (A)  and  in- 
serting a  period; 

(2)  strildng  the  dash  and  "(A)";  and 

(3)  striking  subparagraph  (B). 

(b)  ErrecrrvE  Date.— Section  8077  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690;  102  SUt.  4324-25),  is  amended  by 
striking  subsection  (c). 

(a)  section  511(eX3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(eX3))  is 
amended  by— 

(1)  striking  subparagraph  (B): 

(2)  striking  the  dash  and  "(A)";  and 

(3)  striking  ";  and"  and  inserting  a  period. 

(b)  Section  6077  of  the  Anti-Drug  Abuse 
Act  of  1988  is  amended  by  striking  subsec- 
tion (c). 

(c)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1990. 

SEC  13.  INCREASING  EFFECITVENESS  OF  AD- 

MINISTRATIVE FORFEITVRBS. 

(a)  AMENDlIEIfTS    TO    THE    TaBITF    ACT    OF 

1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  VS.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "$100,000" 
and  inserting  "$500,000"; 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2);  and 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3);  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  such  seized  merchandise  is  monetary 
instruments;". 

(b)  CoRTOBMiifG  Amxrdiibit.— The  section 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"Sec  1607.  Seizure;  value  $500,000  or  leas, 
prohibited  articles,  transport- 
ing conveyances.". 

SEC         14.  FORFEFTURE  OF  DiSnunffiNTALITIES 
OF  A  FOREIGN  DRUG  OFPBNSB. 

Section  981(aXlXB)  of  Utie  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "proceeds  obtained 
directly  or  indirectly  from"  the  words  "or 
which  represents  the  instrumentalities 
or';  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 


omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEC.  IS.  CLOSING  OF  LOOPHOLE  TO  DEFEAT 
CRIMINAL  FORFEITURE  THROUGH 
BANKRUPTCY. 

(a)  Title  18.— Section  1963(a)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  "shall  forfeit  to  the  United  States  irre- 
spective of  any  provision  of  State  Law"  the 
following:  ",  or  of  any  banlcruptcy  proceed- 
ing instituted  after  or  in  contemplation  of  a 
prosecution  under  this  chiu>ter". 

(b)  The  Controlled  Substahces  Act.— 
Section  413(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shaU  forfeit  to  the  United  Stotes, 
irrespective  of  any  provision  of  State  law" 
the  following:  ',  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contcsnplatlon 
of  a  prosecution  of  such  violation". 

SBC  I*.  NONABATEMENT  OF  CBIMINAL  FORFEIT- 
URE WHEN  DEFENDANT  DIES  PEND- 
ING APPEAL. 

(a)  Tttle  18.— Section  1963  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

(b)  The  Conteolled  Substances  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"IfOHABATEMEMT  OF  PORFEITURE  OBOEB 

"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

SBC  17.  FORFEITURE  OF  PERSONAL  PROPERTY 
USED  TO  FACILITATE  A  DRUG  OF- 
FENSE. 

Section  511(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragn4>h: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  Intended  to 
be  used  to  facilitate  the  transportation,  sale, 
receipt,  possession,  or  concealment  of  prop- 
erty described  in  paragraph  (1)  or  (2)  and 
any  proceeds  traceable  to  such  property.". 

SEC  18.  FORFEITURE  OF  PROCXBDS  TBACBABLB 
TO  CONVEYANCES  USED  TO  FAdU- 
TATE  DRUG  VIOLATIONS 

Section  511(aX4)  of  the  ControUed  Sub- 
stances Act  (21  UJ3.C.  881(aX4))  is  amend- 
ed- 

(1)  by  inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2),"; 

(2)  in  subparagraph  (A),  by  Inserting  ", 
and  no  proceeds  traceable  to  such  convey- 
ance," before  "shall  be  forfeited";  and 

(3)  in  subparagraphs  (B)  and  (C),  by  io- 
serting  "and  no  proceeds  traceable  to  such 
conveyance"  before  "shall  be  forfeited". 

SBC  ».  CONFORMING  AMENDMENT  OP  PROVI- 
SION RELATING  TO  THE  BQUITABU 
TSANSFBR  TO  A  PABTIOPATINC  FOB- 
SIGN  NATION  OF  POBFEITED  PROPIB- 
TY  OR  PROCEEDB. 
Section  981(1)  of  UUe  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsecUoo 
(aXlXB),  the  following  addiUonal  provi- 
sions shaJl,  to  the  extent  provided  by  treaty, 
apply:": 
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(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
pnvoty  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  selsure  of  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State.  (11)  is 
authorised  in  an  international  agreonent 
between  the  United  States  and  the  foreign 
country,  and  (ill)  is  made  to  a  country  that, 
if  aivUcable,  has  been  certified  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SBC  M.  CLABinCATION  OF  ATTORNEY  GBNBR- 
AL-S  PORrBRURE  SALS  AUTBOBmr. 

Section  511(eXlXB)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(eXlXB))  and 
section  2aS4(fX2)  of  tiUe  18,  United  States 
Code,  are  each  amended  by  Inserting  ",  by 
public  sale  or  any  other  commercially  feasi- 
ble means."  after  "seU". 

SBC  n.  CLARIFICATION  OF  CIVIL  FOBFEmJBE 
SEIZURE  WABRANT  AUTBOBnY. 
Section  081(bX2)  of  UUe  18,  United  States 
Code,  is  amended  by  strllElng  "has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
inserUng  "has  obtained  a  warrant  for  such 
leisure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

SBC  n.  rOBRITVBB  AND  DE8TBUCTION  OP  DAN- 
GEB0U8,  TOXIC  AND  HAZABDOV8  MA- 
TEBULa 

Section   511(f)   of  the   Ck>ntroUed  Sub- 
stances Act  (21  UAC.  881(f))  is  amended  by 
inserting  ";  all  dangerous,  toxic,  or  hazard- 
ous raw  t«ft»*iHai«  or  products  subject  to  for- 
feiture under  subsecUon  (aX2)  of  this  sec- 
tion; and  any  equipment  or  container  8ul>- 
Ject  to  forfeiture  under  subsecUon  (aX2)  or 
(3)  which  cannot  l>e  separated  safely  from 
such  raw  materials  or  products"  after  "this 
tiUe"  wherever  it  appears. 
8BC     It.  BLnONATION  OF  BBSTRICnON  ON  DIS- 
POSAL   OF   JUDICIALLY    FOBFDTED 
PBOPEBTY    BY   THE   TRBA8URY    DE- 
PABTMEIfr  AND  THE  POflTAL  8BBV- 
HX. 
SecUon  981(e)  of  UUe  18,  United  States 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sul>- 
lecUon  shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 


BIDEN  AMENDMENT  NO.  924 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  8. 1711.  supra,  as  follows: 

At  the  i«>propriate  place  in  the  bill  insert 
the  following: 

SuBTRLB  D— Civil  ERFOBCKMXirr 

SBC  41.  EVICTION  FROM  PLACES  MAINTAINED 
FOR  MANUFACnnUNG,  DBIBDUnNG 
USING  COmBOLLBD  SUBSTANCBa' 

SecUon  416  of  the  Controlled  Substances 
Act  (21  U,aC.  8S«)  is  amended  by  adding  at 
ttie  end  the  following: 

"(c)  The  Attorney  General  may  bring  a 
dvll  acUon  against  any  person  who  violates 
the  provlsimis  of  tills  secUon.  The  action 
may  be  teoui^t  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
■ny  territory  In  which  the  violation  is 
taking  place.  The  court  in  which  such  action 
is  brought  shall  determine  the  eztstmoe  of 


a  violation  by  a  preponderance  of  the  evi- 
dence, and  diall  have  the  power  to  aaseas  a 
dvfl  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  InjuncUons  and 
evictions  as  may  be  appropriate.  Such  reme- 
dies  shaU  be  in  addlUon  to  any  other 
remedy  available  under  statutory  or 
common  law.". 


42.  USB  OF  CIVIL  INJUNCTIVE  BEMEDIBS, 
PORFEITURB  SANCnONS,  AND  OTHEB 
BEMEDIBS   AGAINST   DBUG   OFFBND- 


SBC 


The  Attorney  General  shall— 

(1)  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  UUe 
18.  United  States  C^ode.  civil  remedies  au- 
thorised by  secUon  1964  of  tiUe  18.  United 
States  Code,  and  other  equitable  remedies 
against  drug  offenders,  including  Injunc- 
Uons. stay-away  orders,  and  forfeiture  saiK> 
Uon8;and 

(2)  submit  a  report  to  Congress  unnnaiiy 
on  the  manner  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 
such  use  in  curtailing  drug  trafficking. 


ADAMS  AMENDMENT  NO.  925 

BCr.  ADAMS  proposed  an  amend- 
ment to  the  bill  S.  1711,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(c)  Sbctioh  5125.— Section  5125  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3195)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsecUon: 

"(cXl)  Funds  received  under  section 
5124(a)  may  be  used  to  implement  programs 
for  latchkey  children  involving  school  and 
community  acUviUes  before  and  after 
school,  on  weekends,  and  during  summer 
months,  which  may  include— 

"(A)  athletic  activities; 

"(B)  community  service  activities; 

"(C)  acUviUes  involving  arts,  crafts,  and 
other  programs  to  stimulate  creaUvity 
among  latchkey  children;  and 

"(D)  educational  instruction  in  subjects 
otherwise  not  available  during  the  normal 
school  day  such  as  foreign  languages  or  pro- 
grams designed  to  improve  a  student's  abili- 
ty to  resist  involvement  with  substance 
abuse. 

"(2)  For  purposes  of  this  section  the  term 
'latchkey  children'  means  elementary  and 
secondary  school  age  children  who  are  unsu- 
pervised by  an  adult  for  more  than  11  hours 
per  we^  before  school  or  after  school,  or  on 
a  regular  basis  on  weekends  or  during  the 
summer  when  school  is  not  in  session.". 


BIDEN  AMENDMENT  NO.  926 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  S.  1711.  supra,  as  follows: 

At  the  appropriate  place  in  the  biU  insert 
the  following: 

Subtitie  C— Public  Corruption 

sec     SI.  SHORTtrLE. 

This  subtitie  may  be  cited  as  the  "Anti- 
Corruption  Act  of  1989". 

SBC     SLOFFBNSB. 

(Chapter  11  of  UUe  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sectiom 
"S  226.  PoUic  eomiFtloii 

"(a)  Whoever,  in  a  circumstance  described 
In  subsection  (d).  derives  or  defrauds,  or 
endeavors  to  derive  or  to  defraud,  by  any 
scheme  ox  artifice,  the  Inhaltitants  of  a 


State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State,  political  subdivliion.  or 
Indian  tribal  government  shall  be  fined 
under  this  tiUe,  or  Imprisoned  for  not  more 
than  10  years,  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  detraoda.  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
SUte  or  political  subdivision  of  a  State  of  a 
fah-  and  impartially  ctMKtucted  electiOD 
process  in  any  primary,  runoff,  special,  at 
general  election- 

"(1)  through  the  procurment,  rmman^  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  fittate  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procuremnt  or  submis- 
sion of  voter  registrations  that  ctmtaln  false 
material  information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  reganltng 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  political  sub- 
division of  a  State,  or  Indian  trDMl  govern- 
ment in  a  circumstance  described  in  subsec- 
tion (d).  deprives  or  defrauds,  or  endeav«»s 
to  deprive  or  to  defaud.  by  any  scheme  or 
artifice,  the  inhabitante  of  a  State  or  politi- 
cal subdivision  of  a  State  of  the  right  to 
have  the  affairs  of  the  State,  political  subdi- 
vision, or  Indian  tribal  government  conduct- 
ed on  the  basis  of  complete,  true,  and  accu- 
rate material  informatiim.  shall  be  fined 
under  this  title  or  imprisoned  for  not  mcwe 
than  10  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sul>- 
sections  (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivoed  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  maO  ac- 
cording to  the  direction  thnvon.  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing; 

■(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  televisioii  com- 
munication in  Interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  tranqmrts  or  causes  to  be  transport- 
ed any  perscm  or  thing,  or  tnduees  any 
person  to  travel  in  or  to  be  transported  in. 
interstate  or  foreign  commerce;  or 

"(D)  uses  or  causes  to  use  at  any  facility 
of  interstate  or  f  oidgn  oommace: 

"(2)  the  scheme  or  aitUioe  atfeets  or  oon- 
stitutes  an  attempt  to  afifeet  in  any  mmtior 
or  degree,  or  would  If  executed  or  irmnwilwi 
so  affect,  interstate  or  f ondgn  oaBunerae;  or 

"(3)  as  applied  to  an  offense  under  subsse- 
tion  (b).  an  objective  of  the  sdMue  or  arti- 
fice is  to  secure  the  election  of  an  otfldal 
who,  if  elected,  would  have  some  anthortty 
over  the  administration  of  tUDdi  dsrtvad 
from  an  act  of  Congress  totaling  $10.«W  or 
more  during  the  12-maoth  poted 
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ately  preceding  or  following  the  election  or 
date  of  the  of foiae. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharges,  donotea,  suspends,  threatens, 
harannm.  or,  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  endeavors  to  do  so. 
In  order  to  carry  out  or  to  conceal  any 
scheme  or  arUf  ice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  S  years  or  both. 

"(gKl)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (a)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for,  initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
In  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  Individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay.  interest  on  the 
back  pay,  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination. Including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  Individual  participated  In  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  author- 
ized by  this  subsection  shall  be  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Oovemment,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  Interests  of  the  Oovemment  in  an  ongo- 
ing criminal  Investigation  or  proceeding. 
The  attorney  for  the  Government  shall 
prranptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  adverse  effects. 

"(h)  For  purposes  of  this  section— 

"(1)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States: 

"(3)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  tttle;  the  terms  'public  official',  and 
'person  who  has  been  selected  to  be  a  public 
offidal'  shall  also  include  any  person  action 
or  pretending  to  act  under  color  of  official 
authority, 

"(3)  the  term  'official'  Includes— 

"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  In  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdlvi- 
slOD  of  the  executive,  legislative.  Judicial,  or 
other  branch  of  government  thereof.  Includ- 
ing a  depaxtment.  Independent  establish- 
ment, ffrnimliintfn.  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  IttMl  entity  established  and  subject  to 
control  by  a  government  or  governments  for 
the  execution  of  a  governmental  or  inter- 
governmental program; 


"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official;  and 

"(5)  the  term  'uses  any  facility  of  Inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 

SEC    33.  TgCHNIC:AL  AND  CONFORMING   AMEND- 
MSNT8. 

(a)  Table  or  SscnoHS.- The  table  of  sec- 
tions for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  Item: 

"225.  Public  Corruption.". 

(b)  RICO.-Sectlon  1961(1)  of  title  18, 
United  States  CTode,  is  amended  by  inserting 
"section  225  (relating  to  public  corruption)," 
after  "section  224  (relating  to  sports  brib- 
ery),". 

(c)  iHTKRRUPnoif  OF  CoionnncATioifS.— 
Section  2516(l)(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption),"  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 

SEC    34.  INTERSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  Interstate 
or  foreign  commerce":  and 

(2)  inserting  or  attempting  to  do  so"  after 
"for  the  purpose  of  executing  such  scheme 
or  artifice". 

(b)  CoNFORiciNG  Amendments.— (1)  The 
heading  of  section  1343  of  title  18,  United 
States  Code,  is  amended  by  str<klng  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chi«>ter  63  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC    U.    NARCOnCS-RELATEO    PUBUC    CORRUP- 
TION. 

(a)  In  General.— Chi4>ter  11  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"%  220.  NarcoUea  and  public  corruption 

"(a)  Any  public  official  who,  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  f  or— 

"(1)  being  influenced  in  the  performance 
or  nonperformance  of  any  official  act;  or 

"(3)  being  influenced  to  commit  or  to  aid 
In  committing,  or  to  collude  in,  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 


anything  of  value  to  any  other  person,  with 
intent— 

"(1)  to  Influence  any  official  act; 

"(3)  to  Influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  coUude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  ag^nst  the 
United  States  or  any  State;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 

shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  Jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  Involves,  is  part  of,  or  Is  intend- 
ed to  further  or  to  conceal  the  Illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section— 

"(1)  the  term  "public  official'  means— 

"(A)  an  officer  or  employer  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Oovemment  thereof  in  any  official  func- 
tion, imder  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Oovem- 
ment; 

"(B)  a  Juror; 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C),  or 
has  been  officially  Informed  that  he  or  she 
will  be  so  nominated  or  appointed; 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  In  such  official's  place 
or  trust  or  profit;  and 

"(3)  the  terms  'controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  CONTORMING  AMENDMENTS.— ( 1 )  SeCtlOU 

1961(1)  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery),";  and 

(2)  Section  2516(l)(c)  of  tlUe  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11,  title  18, 
United  States  Code,  is  amended  by  Inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 


STEVENS  AMENDMENT  NO.  927 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  S.  1711,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

SBC     .  USE  OF  THS  MAILS  TO  SEND  CONROLUD 
SUB8TANCB8. 

(a)  Amendment  op  Trlk  18.  Umitd 
States  Code.— Section  1716  of  title  18. 
United  States  Code,  Is  amended— 
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(A)  In  subsection  (a)  by  inserting  "all  con- 
trolled substances  (as  that  term  is  defined 
In  section  102(6)  of  the  ControUed  Sub- 
stances Act  (21  U.aC.  803(6)),"  Immediately 
foUowing  "reptiles,";  and 

(B)  in  the  second  undesignated  paragraph 
of  subsection  (h)  by  striking  the  period  at 
the  end  thereof  and  Inserting  ",  or  If  the 
nonmailable  matter  was  a  controlled  sub- 
stance (as  that  term  Is  defined  in  section 
103(6)  of  the  ControUed  Substances  Act  (31 
U.S.C.  802(6)),  shall  be  fined  not  more  than 
$60,000  or  Imprisoned  not  more  than  10 
years,  or  both,  or  in  the  case  of  a  second  or 
subsequent  violation  in  which  the  nonmail- 
able matter  was  a  controlled  substance, 
shall  be  fined  not  more  than  $90,000  or  Im- 
prisoned not  more  than  15  years,  or  both.". 

(b)  Ambhdmbht  op  Cohtbollbd  Substancxs 
Act.— Section  403(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843(c))  Is  amended— 

(1)  by  striking  "$30,000,  or  both "  and  In- 
serting "$30,000,  or  both,  or  if  the  commiml- 
eation  facility  used  was  the  mall,  a  term  of 
imprisonment  of  not  more  than  10  years,  a 
fine  of  not  more  than  $60,000,  or  both";  and 

(2)  by  striking  "$60,000,  or  both "  and  in- 
serting "$60,000,  or  both,  or  if  the  communi- 
cation facility  used  was  the  mall,  a  term  of 
Imprisonment  of  not  more  than  15  years,  a 
fine  of  not  more  than  $90,000,  or  both". 

(c)  Increased  Cooperation  With  Federal, 
Stats,  and  Local  Autboritibs.— The  United 
States  Postal  Service  shaU  assist  to  the  f  uU- 
est  extent  possible  Federal.  State,  and  local 
authorities  In  the  Implementation  of  this 
Act  and  any  other  Act  dealing  with  con- 
trolled substances. 


SIMPSON  (AND  WALLOP) 
AMENDMENT  NO.  928 

Mr.  SIMPSON  (for  himself  and  Mr. 
Wallop,  and  Mr.  Hatchi)  proposed  an 
amendment  to  the  bill  S.  1711,  supra, 
as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

8IC     .  AOAMHA  IV  DRUG  ABUSE  WAIVER. 

(a)  Intravenous  Drug  Users.— Section 
1916(cX7)  of  the  PubUc  Health  Services  Act 
(42  UJB.C.  300x-4(aX7)  is  amended  by 
•ddttng  at  the  end  thereof  the  foUowing  new 
wntence:  "The  Secretary  shaU  waive  the 
provisions  of  the  preceding  sentence  for  any 
state  which  has  submitted  appUcatlon  for 
such  a  waiver  to  the  Secretary  prior  to  Sep- 
tember 30, 1989.". 

(1)  Eppbctive  Date.— Section  (a)  shaU  be 
effective  for  fiscal  year  1989  and  subsequent 
flacal  years. 


HATCH  (AND  OTHERS) 
AMENDBCENT  NO.  929 

Mr.  HATCH  (for  himself,  Mr.  Biden. 
and  Mr.  Kkiiiikdt)  proposed  an 
amendment  to  the  bill  S.  1711.  supra. 
as  f oUowK 

At  the  end  of  the  bUl.  Insert  the  f  oUowinr. 
smou  tna  strdkies  and  needles 

8k.  .  Within  one  year  of  enactment,  the 
Seeretary  of  Health  and  Human  Services 
ihaU  report  to  Congrees  on  the  cost,  feasi- 
bility, and  effectiveness  In  reducing  intrave- 
nous drug  abuse  and  the  spread  of  diseases 
«tSti  as  AIDS  which  would  result  from 
Mlmlnatlng  syringes  and  needles  which  are 
apaUe  of  being  used  more  than  once  and 
icpiaeliig  tbem  with  syringes  and  needles 
which  are  only  capable  of  being  used  a 
dngletlme. 
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E>OMENICI  AMENDBIENT  NO.  930 

Itir.  DOMENICI  proposed  an  amend- 
ment to  the  bill  S.  1711.  supra,  as  fol- 
lows: 

At  the  appropriate  place  In  the  biU,  Insert 
the  foUowbir. 

SBC     .  ALTERKATIVE  SCHOOLS  FOR  TOOTHS 
WriH  DBUO  PROBIflfS. 

(a)  Section  5123  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (30  U.8.C. 
3193)  Is  amended  as  foUows: 

(1)  Subsection  (a)  is  amended 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  redesignating  paragraph  (7)  as 
paragraph  (8):  and 

(C)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  model  alternative  schools  for  youths 
with  drug  problems  that  address  the  special 
needs  of  such  students  through  education, 
treatment  and  counseling." 

(b)  Section  5125  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3195)  is  amended  as  foUows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (13); 

(B)  by  redesignating  paragraph  (14)  as 
paragraph  (15);  and 

(C)  by  adding  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  model  alternative  schools  for  youths 
with  drug  problems  that  address  the  special 
needs  of  such  students  through  education, 
treatment  and  counseling." 


THURMOND  AMENDMENT  NO. 
931 

Mr.     THURMOND     proposed     an 
amendment  to  the  bill  S.  1711,  supra, 
as  follows: 
At  the  end  of  the  blU.  insert- 
That  this  Act  may  be  cited  as  the  "Feder- 
al Debt  CoUection  Procedures  Act  of  1989". 
TITLE  I— DEBT  COLLECnON  PROCEDURES 
Sec.  101.  "ntle  28  of  the  United  SUtes 
Code  Is  amended  by  inserting  immediately 
after  chapter  175  the  foUowing: 

"CHAPTER  176— FEDERAL  DEBT 
COLLECTION  PROCEDURE 
"Subchapter 

"A.  Definitions  and  General  Provi- 
sions   3001 

"B.  Prejudgment  Remedies ........     3101 

"C.  Judgments;  Liens 3201 

"D.  Postjudgment  Remedies 3301 

"E.  Exempt  Property 3401 

"F.  Fraudulent  Transfers 3501 

"G.  PartiUon 3601 

"H.  Foreclosure  of  Security  Interests     3701 
"SUBCHAPTER  A— DEFUnTIONS  AND 
GENERAL  PROVISIONS 
"Sec. 

"3001.  DeflnlUons. 
"3002.  Rules  of  constructlfm. 
"3003.  Nationwide  enforcement. 
"3004.  Priority    of   claims   of   the   United 

SUtes. 
'3005.  Claims  of  United  SUtes  not  barred 
by  State  statute  of  llmitatiiHis. 
"3006.  Right  of  set-off  or  recoupment 
"3007.  Discovery. 
"3008.  Affidavit  requirements. 
"3000.  Perishable  property. 
"3010.  Immunity. 
'3011.  Proceedings    before    United    States 

magistrates. 
"3012.  United  States  marshals'  authority  to 
designate  keeper. 


"3013.  Co-owned  pnq>erty. 

"3014.  Assessment  of  charges  on  a  claim. 

"3015.  Funding. 

"3016.  Investigative  authority. 

"3017.  SubrogaUon. 

"3018.  Effective  Date. 

"SUBCHAPTER  A-DEFINTnON8  AND 
GENERAL  PROVISIONS 
"•  SMI.  DcfloitkNis 

"As  used  In  this  chapter— 

"(a)  'claim'  means  amounte  owing  on  ac- 
count of  direct  loans  or  loans  Insured  or 
guaranteed  by  the  United  States  and  all 
other  amounts  due  the  United  States  from 
or  on  account  of  fees,  duties,  leases,  rents, 
services,  sales  of  real  or  personal  property, 
overpaymrats.  fines,  sssessments,  penalties, 
restitution,  damages,  interest,  taxes,  baO 
bond  forfeitures,  reimbursemenU  and  recov- 
ery of  costs  Incurred  and  other  sources  of 
indebtedness.  This  definition  iT>fludw 
amounts  due  the  United  States  for  the  ben- 
efit of  an  Indian  tribe  or  Individual  TmHm 

"(b)  'Counsel  for  the  United  States'  ah^il 
include  for  the  purposes  of  this  chapter,  a 
United  States  attorney,  an  assistant  United 
SUtes  attorney  deslsmu«d  to  act  on  behalf 
of  the  United  SUtes  attorney,  an  attomey 
with  the  United  SUtes  Department  of  Jus- 
tice or  other  Federal  agency  having  litiga- 
tion authority  and  any  private  attorney  au- 
thorized by  contract  to  conduct  Utigation 
for  coUection  of  debts  on  behalf  of  the 
United  SUtes. 

"(c)  'Court'  means  any  court  created  by 
the  Congress  of  the  United  States  exclusive 
of  the  United  States  Tax  Court 

"(d)  "Debt'  means  UabUity  to  the  United 
SUtes  on  a  claim. 

"(e)  'Debtor'  means  a  person  who  Is  liable 
to  the  United  SUtes  on  a  daim. 

"(f)  'Debt  coUecticm  personnel'  means  per- 
sonnel employed  by  any  agency  of  the  Fed- 
eral government  whose  primary  duties  are 
the  coUection  of  the  debto  owed  to  the 
United  States. 

"(g)  'Disposable  p*miny«'  means  that  part 
of  the  earnings  remaining  after  aU  deduc- 
tions required  by  law  have  been  withheld 
and  'nonexempt  disposable  i^m*n^'  means 
25  percent  of  disposable  »TT»hig, 

"(h)  'Earnings'  means  compensation  paid 
or  pajrable  for  personal  servloea.  whether 
denominated  as  wages,  salary,  oommission. 
bonus  or  otherwise,  and  inrhidfs  periodic 
paymenU  punuant  to  a  pension  (M'  retire- 
ment program. 

"(1)  'Garnishee'  means  a  person  other 
than  the  debtor  who  has.  or  is  thought  to 
have,  possession,  custody  or  oontnd  of  any 
property  of  the  debtor.  hwiii/Mtty  obligations 
owed  to  the  debtor  whether  such  obliga- 
tions are  past  due  or  have  yet  to  become 
due,  against  whom  a  garnishment  has  been 
issued  by  the  clerk  of  the  court 

"(J)  'Judgment'  means  a  Judgment  order 
or  decree  entered  in  favor  of  the  United 
SUtes  in  any  court  whether  arising  from  a 
dvfl  or  criminal  prnrj^Hiny  regarding  a 

"(k)  'Judgment  creditor'  means  the  United 
States  in  situations  in  wliich  the  United 
States  has  JudgmenU  in  iU  favor,  wiienever 
referred  to  in  this  chapter. 

"(I)  'Judgment  debtor"  means  a  penoo 
against  whom  the  United  States  hidds  a 
Judgmoit  on  a  debt 

"(m)  'Person'  Includes  a  natural  posoo. 
including  Individual  Indians,  a  oorporatlaa 
a  partnership,  an  unincorporated  associa- 
tion, a  trust  or  an  estate  or  other  entity, 
public  or  private.  Including  local  govem- 
menU  and  Indian  tribes. 
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"(n)  'Prejudgment  remedy'  means  the 
remedies  of  attachment,  gamisbment.  re- 
plevin. recelTerahlp,  ■equestration,  injunc- 
tion or  a  (xmiblnatlon  of  any  of  the  forego- 
ing that  are  sought  prior  to  Judgment. 

"(o)  "PHwerty'  includes  any  present  or 
future  interest  in  real,  personal  (including, 
but  not  limited  to,  earnings,  goods  and 
choses  In  action),  or  mixed  property,  wheth- 
er legal  or  equitable,  tangible  or  intangible, 
vested  or  contingent,  and  wherever  located 
aiid  however  held,  whether  held  as  a  tenan- 
cy in  common.  Joint  tenancy,  tenancy  by  the 
entirety,  community  property,  in  partner- 
ship, or  in  brust  (including  spendthrift  and 
penidon  trusts),  and  excludes  any  property 
held  in  tniat  by  the  United  States  for  the 
benefit  of  any  Indian  tribe  or  individual 
Indian  or  any  Indian  lands  subject  to  re- 
strictions against  alienation  imposed  by  the 
United  SUte*.  ^   ^, 

"(p)  'Service'  under  the  provifiions  of  this 
chapter  shall  be  in  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedure. 

"(q)  'State'  includes  the  several  sUtes,  the 
District  of  Columbia,  the  Commonwealths 
of  Puerto  Rk»  and  the  Northern  Marianas 
and  any  of  the  territories  and  possessions  of 
the  United  States. 

"(r)  'United  States'  includes  an  officer  or 
agency  thereof,  a  Federal  corporation.  Fed- 
eral Instrumentality,  department,  commis- 
sion, board  or  other  Federal  entity. 

"(s)  'United  States  marshal'  means  the 
United  States  marshal,  his  designee  or  con- 
tractor. 
"I  9002.  Ruica  of  constnicUon 

"In  this  Utle— 

"(a)  'includes'  and  'including'  are  not  lim- 
iting: 

"(b)  'or*  Is  not  exclusive; 

"(c)  the  ■<"gni*r  includes  the  plural; 

"(d)  the  provlsionB  are  general  and  Intend- 
ed as  a  unified  coverage  of  the  subject 
matter, 

"(e)  if  any  provision  or  amendment  made 
by  this  chapter  or  application  thereof  to 
any  person  is  held  invalid,  the  provisions  of 
every  other  part  and  their  application  shall 
not  be  affected  thereby; 

"(f)  the  cases  arising  under  the  provisions 
herein  shall  not  affect  cases  arising  under 
admiralty  Jurisdiction; 

"(g)  the  provisions  of  this  chapter  do  not 
and  should  not  be  construed  to  curtail  or 
limit  any  righU  the  United  SUtes  has  to 
collect  taxes  imder  any  other  provision  of 
Federal  law: 

"(h)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  any  rights  the  United  SUtes  has  under 
any  other  provision  of  Federal  law  to  collect 
any  fine,  penalty,  assessment,  restitution,  or 
forfeiture  arising  in  a  criminal  case;  and 

"(1)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  the  rights  the  United  SUtes  has  under 
any  other  provision  of  Federal  law  to  ap- 
point receivers. 
"0  9MS.  NattMwldc  cnfofceaieiit 

"Notwithstanding  any  other  provision  of 
law,  any  writ,  order.  Judgment,  or  other 
process,  tnelwUng  a  summons  and  com- 
plaint. fDed  under  this  chapter  may  be 
served  in  any  State  and  may  be  enforced  by 
the  court  Issuing  the  writ,  order,  or  process, 
regardleH  of  where  the  person  is  served 
with  the  writ,  order,  or  process. 
1  atM.  Priority  of  dates  of  the  United  State* 

"The  priorities  established  by  the  various 
provisions  of  this  chapter  shall  be  supersed- 
ed by  the  pnnrlstons  of  section  3713  of  title 
31,  United  SUtes  Code,  when  the  debtor  or. 


if  deceased,  his  esUte  is  insolvent  as  deter- 
mined under  that  section  and  the  priority  of 
the  United  SUtes  shall  be  in  accordance 
therewith. 
"S  300S.  Osims  of  the  United  State*  not  barred  by 

State  statute  of  limitationa 

"The  United  SUtes  shall  not  be  barred  by 
the  sUtute  of  llmiUtlons  of  any  SUte  in  the 
enforcement  of  any  of  its  claims. 
"9  3006.  Right  of  tet-otr  or  recoupment 

"Except  as  specifically  provided  for  in  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  affect  the  common  law  or  sUt- 
utory  rights  to  set-off  or  recoupment. 
"§  3007.  DiacoTery 

"(a)  The  United  SUtes  may  have  discov- 
ery from  any  person  including  the  debtor 
regarding  the  financial  condition  of  the 
debtor  in  any  case  in  which  the  United 
SUtes  seeks  to  enforce  a  claim.  Such  discov- 
ery may  be  before  judgment  or  after  Judg- 
ment is  entered  in  the  case  and  in  the 
manner  in  which  discovery  is  provided  for  in 
the  Federal  Rules  of  dvW  Procedure. 

"(b)  After  Judgment,  the  United  SUtes 
may  also  subpoena  the  Judgment  debtor  or 
a  third  party  to  appear  before  the  court  at  a 
location  consistent  with  the  Federal  Rules 
of  CMl  Proceditte  with  all  records,  books 
and  other  docmnents  and  to  answer  under 
oath  questions  regarding  the  debtor's  finan- 
cial condition  and  ability  to  satisfy  the  Judg- 
ment. 

"(c)  The  court  shall  impose  appropriate 
sanctions  as  provided  by  the  Federal  Rules 
of  cavil  Procedure  or  the  court's  contempt 
power,  including  arrest  of  the  offending 
person  or  debtor,  for  failure  to  comply  with 
these  discovery  procedures. 
"9  3008.  Aflidarit  requiremenU 

"Any  affidavit  required  of  the  United 
SUtes  by  this  chapter  may  be  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  esUbllshing  with  par- 
ticularity, to  the  court's  satisfaction,  facts 
supporting  the  claim  of  the  United  SUtes. 

"9  3009.  Perishable  property 

"At  any  time  during  any  proceedings, 
other  than  those  under  section  3103(a),  the 
coiu^  may  determine  on  its  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  detained  property,  or  any  portion  there- 
of, is  likely  to  perish,  waste,  or  be  destroyed, 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  SUtes,  the  price  paid  at  any  such 
sale  shaU  be  conclusively  presmned  to  be 
the  fair  market  value. 
"9  3010.  Immunity 

"Counsel  for  the  United  SUtes,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debts  on  behalf  of  the  United  SUtes,  and 
non-attorney  debt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 
in  performance  of  their  official  debt  collec- 
tion duties. 
"9  3011.  Proceeding!  before  United  State*  magla- 

trate* 

"A  district  court  of  the  United  SUtes  may 
assign  its  duties  in  proceedings  under  this 
chapter  to  a  United  SUtes  magistrate  to  the 
extent  not  inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  SUtes.  A  dis- 


trict court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 

"S  3012.  United  State*  marahab'  authority  to  dc*- 
ignate  keeper 

"Whenever  the  United  States  marahal  is 
authorized  to  seize  property  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  be  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 

"9  3013.  Co-owned  property 

"The  remedies  available  to  the  United 
SUtes  under  this  chapter  shall  be  enforced 
against  property  which  is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  SUte  where  the  property  is 
located. 

"For  the  purposes  of  this  section,  'proper- 
ty' does  not  include  the  righte  or  interest  of 
an  individual  other  than  the  debtor  in  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian personnel  esUbllshed  by  the  United 
SUtes  or  any  agency  thereof.  A  'retirement 
system  for  Federal  mlllUry  or  civilian  po-- 
sonnel'  means  a  pension  or  annuity  system 
for  Federal  military  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  sUtute  or  regulation  pursuant  to 
sUtutory  authority. 

"9  3014.  Aa*e**ment  of  charge*  on  a  date 

"The  United  SUtes  may  assess  on  a  daim 
a  charge  of  10  percent  of  the  amount  of  the 
claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  Judicial  enforce- 
ment of  the  claim. 

"9  3015.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  1  year. 

"9  3016.  InrestigatWe  authority 

"When  the  United  SUtes  has  reason  to 
believe  that  an  activity  In  violation  of  legal 
standards  threatens  to  deprive  it  of  a  claim, 
the  appropriate  United  SUtes  Attorney  may 
commence  a  proceeding  against  named  or 
unlmown  parties  for  the  purpose  of  deter- 
mining whether  a  claim  for  relief  should  be 
asserted  under  applicable  law,  and  all  dis- 
covery proceedings  available  under  the  Fed- 
eral Rules  of  ClvU  Procedures  shall  be  avail- 
able In  such  proceeding. 

"9  3017.  SubrogaUon 

"When  the  United  SUtes  asserts  a  claim 
against  a  debtor  for  stmis  alleged  to  be  due 
the  United  SUtes,  the  United  States  may 
name  as  an  additional  defendant  then  or  by 
way  of  amendment  of  its  complaint,  any 
party  reasonably  believed  to  owe  sums  to 
the  debtor  arising  out  of  the  transMiioo  or 
occiurence  giving  rise  to  the  obligation  to 
the  United  SUtes.  including  but  not  United 
to  obligations  on  account  of  requlrwnenta  to 
provide  goods  or  services  pursuant  to  a  loan 
or  loan  guarantee  extended  pursuant  to 
Federal  law.  If  such  party  pays  or  is  found 
liable,  any  amounts  paid  to  the  Uhlted 
States  shall  be  credited  to  the  account  tl 
the  debtor. 

"9  3018.  Effective  date 

"This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  enactment  and  ahall  apply  to  all 
claims  and  debU  owed  to  the  United  States 
and  JudgmenU  In  favor  of  the  United 
States. 
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"SUBCHAKITSK  B— PREJUDGMENT 
REMEDIES 
"Sec 
"3101.  Prejudgment   remedies  with  prior 

notice. 
"3102.  Prejudgment  remedies  without  prior 

notice. 
"3103.  Attachment 
"3104.  Qamishment. 
"3105.  Injimctlons. 
"3106.  Sequestration. 
"3107.  Replevin. 
"3108.  Receivership. 

"SUBCHAPTER  B— PREJUDGMENT 
REMEDIES 


"iSlOl. 


resMdic*  with  prior  notice 


"(a)  AnucanoH.— <1)  The  United  SUtes 
may  in  conjumction  with  the  complaint  or  at 
any  time  after  the  filing  of  a  civil  action, 
make  application,  under  oath,  to  the  court 
to  Issue  any  prejudgment  remedy  allowed  by 
law. 

"(2)  Such  applicaUon  ahaU  be  fUed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis  for  each  prejudgment  remedy 
sought. 

"(3)  Such  application  shaU  sUte  that  the 
party  against  whom  any  prejudgment 
remedy  is  sought  shaU  be  afforded  an  op- 
portunity for  a  hearing. 

"(b)  Okouhds.— Any  prejudgment  remedy 
may  be  issued  in  favor  of  the  United  SUtes 
by  any  court  of  the  United  States  on  vpll- 
cation  before  Judgment  when— 

"(1)  the  application  sets  forth  with  partic- 
ularity, that  all  sUtutory  requirements  for 
the  issuance  of  such  prejudgment  remedy 
sought  under  this  chapter  have  been  com- 
plied with  by  the  United  SUtes;  and 

"(2)  the  court  finds  that  the  United  SUtes 
has  shown  the  probable  success  of  its  claim. 

"(c)  Nones;  Fokm  op  Notice.— Upon  the 
filing  of  an  application,  the  clerk  of  the 
court  shall  issue  a  notice  directed  to  any 
person  against  whom  any  prejudgment 
remedy  would  operate,  substantially  In  the 
following  f orm— 

"NOTICE 

"Tou  are  hereby  notified  that  your  (property] 
nay  be  taken  away  from  you  by  the  United  States, 
which  aay*  that  you  owe  the  United  State*  a  debt 
of  •(•mount].  The  United  States  want*  to  take 
your  property  so  that  It  can  be  sure  you  will  pay  if 
the  court  dedilf*  ttiat  you  owe  this  money. 

"U  you  do  not  want  to  have  your  property  taken 
tway,  you  may  aik  for  a  hearlns  before  this  court. 
Tou  may  •afc  for  the  hearlns  anytime  within  M 
days  tram  the  date  that  this  noUoe  was  mailed  as 
ladltated  below,  tbt  heartnc.  if  you  so  demand, 
win  take  plaoe  within  five  working  days  after  you 
notify  the  court,  or  as  soon  thereafter  as  Is  practl- 
caUe.  Tou  may  ask  for  the  hearing  by  checklns  the 
box  at  the  bottom  of  this  notice  and  flUnc  It  with 
the  court  at  the  following  address:  (address  of 
court].  Tou  must  also  send  a  copy  to  counsel  for 
Uie  United  States  at  [address],  so  that  the  United 
State*  know*  that  you  want  the  hearing. 

"At  the  bearing,  the  court  wlU  decide  whether 
the  claim  against  you  is  probably  valid  and  whether 
other  legal  requirements  tiave  been  met  In  addi- 
tion, there  are  certain  ezemptionB  under  Federal 
law  which  you  may  be  entitled  to  claim  with  re- 
«eet  to  the  property. 

1f  you  do  not  check  the  box  requeattng  a  date 
for  a  hearing  and  take  this  notice  to  the  ooMrt 
within  twenty  days,  the  court  wlU  automatlcaUy 
Msume  you  do  not  want  a  hearing  and  you  will  lose 
roar  right  to  a  hearing  before  the  United  State* 
nay  take  your  property  with  the  court's  pennls- 


"If  jrou  have  any  questions  concerning  your 
rights  or  this  procedure,  you  should  consult  an  at- 
toney. 


•TiATE  OF  MAIUNQ: 


"(d)  Smncs  or  Nonci  aks  Aprucanoa.— 
(1)  A  copy  of  the  notice  and  a  copy  of  the 
application  for  issuance  of  any  mejudgment 
ranedy  shall  be  served  by  counsel  for  the 
United  States  by  first  class  mall  on  each 
party  against  whom  any  remedy  is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  as  appropriate. 

"(2)  Proof  of  service  by  maO  may  be  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  Tmx  TO  Rbqukst  Haauiro  Datc 
Fouf  OP  RsQiTXST.— (1)  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  20  days  after 
service  of  the  notice  a  written  request  for 
hearing  date.  The  request  for  hearing  shall 
be  made  by  using  the  form  provided  or  in 
some  other  writing.  A  copy  of  the  request 
for  hearing  date  shall  be  mailed  by  the 
person  requesting  the  hearing  to  counsel  for 
the  United  States. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  SUtes  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 

"(f)  Waptkr  op  Hkarimg.— (1)  If  no  request 
for  hearing  date  is  filed  within  the  required 
time,  coimsel  for  the  United  States  shall  fUe 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  f Ued  and  that  the  party  against 
whom  any  prejudgment  remedy  is  sought 
has  apparently  waived  any  bearing.  Counsel 
for  the  United  SUtes  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  affidavit,  the  clerk  shall 
enter  the  order  of  waiver  of  record  and  any 
party  so  defaulted  loses  his  right  to  a  hear- 
ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

"(2)  Upon  entry  of  the  order  of  waiver, 
the  clerk  shall  immediately  deliver  the 
court  file  to  the  Judge  to  whom  the  matter 
is  assigned. 

"(g)  Judicial  Rkvuw  AprucATioir,  Issu- 
AHcx  OP  Prxjudgmzht  RmzDiES  With 
Notice.— <1)  The  court  shall,  within  5  days 
after  hearing  or  the  entry  of  the  order  of 
waiver,  or  as  soon  thereafter  as  is  practical 
review  and  examine  all  pleadings,  evidence, 
affidaviU  and  documents  filed  in  the  action 
to  determine  the  following: 

"(A)  that  evidence  of  service  has  been 
fUed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice; 

"(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
cleric; 

"(C)  that  the  claim  or  claims  of  the 
United  SUtes  are  based  on  facte  established 
by  the  evidence  or  stated  in  the  affidavit  are 
sufficient  to  show  that  such  claim  or  claims 
are  probably  valid;  and 

""(D)  that  any  sUtutory  requirement  of 
this  chapter  for  the  issuance  of  any  pre- 
judgment remedy  has  been  shown. 

"'(2)  Upon  the  court's  determination  that 
the  requiremenU  of  subsection  (gXl)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 
"^SltL    Pr^Mgmart    resMdie*    withowt    prior 


'"(a)  Gaomms.— Any  prejudgment  remedy 
may  be  issued  by  any  court  without  prior 
notice  to  the  person  against  whom  it  wlD  op- 
erate vriien  the  United  States  has  a  reasona- 
ble cause  to  believe  that— 


"(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  about  to  leave  the 
Jurisdiction  of  the  United  States  with  the 
intent  to  hinder,  delay,  or  defraud  the 
United  States  and  has  refused  to  secure  that 
debt,  or  is  a  fugitive  from  Justice; 

"(2)  such  person  has  secreted  or  is  about 
to  secrete  property; 

"(3)  such  person  has  or  is  about  to  aarign. 
dlvose,  remove,  or  secrete  propeity.  wboQy 
or  in  part,  or  that  such  person  is  about  to 
assign  or  di^Mse  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credl- 
tois; 

"(4)  the  United  States  is  the  owner,  lessor 
or  otherwise  is  lawfully  entitled  to  the  Im- 
mediate possession  of  the  property  claimed 
and  is  seeking  a  prejudgment  remedy  In  the 
nature  of  replevin,  receivenhlp  or  seques- 
tration; 

"(5)  a  prejudgment  remedy  is  required  to 
obtain  Jurisdiction  within  the  United  States; 

"(6)  a  constructive  or  resulting  tiurt 
should  be  impressed  on  the  igopeity  In 
favor  of  the  United  States  if  such  person  to 
likely  to  put  the  property  beyond  the  leadi 
of  the  United  States; 

"(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  is  converting,  is 
about  to  convert  or  has  converted  his  prop- 
erty of  whatever  kind,  or  some  part  thereof. 
into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  creditors; 

"(8)  the  perscm  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  servioe  at 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  Jurisdiction  of 
the  United  States;  or 

"(9)  the  debt  is  due  for  propoty  obtained 
illegally  or  by  fraud. 

"(b)  ArrucATioir,  Appisavit;  Bcms;  Issu- 
AKCx  OP  Whit.— (1)  Cimtempmaneously  with 
or  at  any  time  after  the  fiUng  tA  a  dvfl 
action,  the  United  States  shall  fDe  an  apidl- 
cation  supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  *ft«Mishing  with  par- 
ticularity to  the  court's  ntisfaition  fwts 
supporting  the  probable  validity  of  the 
claim  and  the  right  of  the  United  States  to 
recover  what  is  demanded  In  the  appUca- 
tion.  The  applicatiim  shall  state  the  M»nMpt 
of  the  debt  owed  the  United  States,  includ- 
ing principal,  biterest.  and  costs.  If  any.  and 
one  or  more  of  the  grounds  set  forth  In  seo- 
tlon  3102(a)  and  the  qwclflc  requirements 
of  the  specific  remedy  soui^t. 

"(2)  No  bond  is  required  of  the  United 
States. 

"(3)  Upon  the  court's  deterailnatkm  that 
the  requiremente  of  subsection  (bXl)  have 
been  met,  the  court  shall  tasue  aD  isnui 
sufficient  to  put  Into  effect  the  prejudg- 
xatiaX,  remedy  sought. 

"(c)  Nonci  ASS  Hbaxomi:  Wattbi  or  Hiaa- 
iHG.— (1)  Upon  fning  of  an  appilcattop  as 
provided  in  this  section,  the  derit  shall  tasue 
notice  in  substantliUly  the  f oUowlnc  f onn  to 
the  counsel  for  the  United  States  for  aarftee 
upon  the  party  against  whom  any  prejudf- 
ment  remedy  is  sou^t  In  aooordanee  with 
subsection  (3)  of  this  section— 


"NOTICE 

"Tou  are  berrty  notiflad  that  poor  tprowty]  b 
being  taken  away  tram  you  by  tb*  OBIIad  mum. 
who  aay*  that  you  owe  it  a  dsM  of  ItamauBt].  TiM 
United  Stat**  I*  taking  poor  property  bsesM*  It 


[Insert  one  or  more  of  the  t****** 
grounds  set  forth  in  section  S102(a}J 

"In  addition,  you  m  heratay  notiflad  that  then 
are  certain  examptlao*  under  I^dsral  law  whkh 
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you  may  be  entitled  to  claim  with  respect  to  your 
property. 

"li  you  dtaMree  and  think  you  do  not  owe  the 
tJiiited  Statea.  or  that  you  have  not  done  what  is 
•tated  abore,  then  you  can  aak  this  court  to  hear 
your  aide  of  the  story  and  give  your  property  baclL 
to  you.  it  you  want  such  a  hearinc.  it  will  be  given 
to  you  within  Ove  working  days  U  you  so  demand 
after  you  notify  the  court  that  you  want  one.  To  do 
so.  check  the  box  at  the  bottom  of  this  notice  or 
prepare  your  request  in  wrtting  and  mail  it  or  take 
it  to  the  clerk  of  the  court  at  the  following  address: 
[sililiiasi  Ton  must  also  send  a  copy  to  counsel  for 
the  United  States  at  (address],  so  that  the  United 
States  win  know  you  want  a  hearing. 

"If  you  do  not  request  a  hearing  within  thirty 
days  from  [date  of  issue]  your  property  may  be  dis- 
posed of  without  farther  notice. 

"Ton  should  consult  a  lawyer  if  you  have  any 
questions  about  your  rights  about  this  procedure. 

"(2)  When  a  prejudgment  remedy  is  issued 
under  this  section,  the  person  against  whom 
It  Is  sought  may  imme<Uately  move  to  quash 
such  order  and  the  court  shall  on  the  re- 
quest of  the  debtor  hear  such  motion  within 
5  days  frtm  the  date  the  request  was  filed. 
The  Issues  at  such  hearing  shall  be  limited 
to- 

"(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  States  and  any  de- 
fenses and  claims  of  exemptions  of  the 
party  against  whom  such  prejudgment 
remedy  wiU  operate:  and 

"(B)  the  existence  of  any  statutory  re- 
quirement for  the  issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

"(3)  Counsel  for  the  United  States  shall, 
at  the  time  of  the  seizure,  attachment  or 
garnishment,  or  within  3  days  thereafter, 
exercise  reasonable  diligence  to  serve  the 
person  against  whom  a  prejudgment  remedy 
is  sought  with  an  application,  order  and  pre- 
scribed notice  of  the  seizure,  impoundment 
or  such  other  act  ordered  by  the  court  and 
of  said  person's  right  to  an  immediate  hear- 
ing contesting  the  same. 

"(4)  If  no  request  for  a  hearing  is  filed 
with  the  clerk  within  30  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  States  may  dispose  of  the  property 
as  provided  for  in  this  subchapter. 
"13103.  Attachment 

"(a)  PaoFKHTT  Subject  to  ATTAcmmrr.— 
(1)  All  property  of  the  debtor  or  garnishee, 
except  earnings  and  property  exempt  under 
the  provisions  of  this  chapter,  may  be  at- 
tached pursuant  to  a  writ  of  attachment  in 
any  action  in  which  a  debt  or  damages  are 
recoverable  and  may  be  held  as  security  to 
satisfy  such  Judgment  and  costs  as  the 
United  States  may  recover. 

"(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 

"(A)  the  amoimt  of  the  debt  owed  to  the 
United  States  by  the  defendant;  and 

"(B)  the  estimated  amount  of  interest  and 
costs  likely  to  be  taxed  by  the  court. 

"(3)  In  any  action  or  suit  for  an  amount 
which  Is  liquidated  or  ascertainable  by  cal- 
culation, no  attachment  shall  be  made  for  a 
larger  sum  than  the  amount  of  the  debt  and 
such  additional  amount  as  Is  reasonably 
necessary  to  provide  for  interest  thereon 
and  costs  likely  to  be  taxed  in  the  action. 

"(b)  Avahabhitt  of  Attachmert.— The 
United  States  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may,  in  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  Judgment  which  may  be  recovered  by 
the  United  SUtes— 

"(1)  in  an  action  upon  a  contract,  express 
or  implied,  for  payment  of  money  which  Is 
not  fully  secured  by  real  or  personal  proper- 


ty, or,  if  origiiuaiy  so  secured,  the  value  of 
such  security  may,  without  any  act  of  the 
United  States  or  the  person  to  whom  the  se- 
curity was  given,  be  substantially  dimin- 
ished below  the  amount  of  the  debt; 

"(2)  when  an  action  Is  pending  for  dam- 
ages in  tort  and  the  defendant  is  about  to 
dispose  of  or  remove  his  property  beyond 
the  Jurisdiction  of  the  United  States; 

"(3)  In  an  action  for  damages  or  upon  con- 
tract, express  or  implied,  against  a  defend- 
ant not  residing  within  the  Jurisdiction  of 
the  United  States;  or 

"(4)  in  an  action  to  recover  fines,  penal- 
ties, or  taxes. 

"(c)  IssuAHCE  OF  Writ;  Cohtkhts.— (1)  A 
writ  of  attachment  shall  be  Issued  by  the 
court  directing  the  United  States  marshal  of 
the  district  where  the  property  is  located  to 
attach  so  much  of  the  defendant's  property 
as  will  be  sufficient  or  is  available  to  satisfy 
the  debt  of  the  United  SUtes. 

"(2)  Several  writs  of  attachment  may.  at 
the  option  of  the  United  States,  be  issued  at 
the  same  time,  or  in  succession,  and  sent  to 
different  districts  until  sufficient  property 
is  attached  to  satisfy  the  debt. 

"(3)  The  writ  of  attachment  shaU  con- 
tain— 

"(A)  the  date  of  the  issuance  of  the  writ; 

"(B)  the  court  title  and  the  docket 
number  and  name  of  the  cause  of  action; 

"(C)  the  name  and  last  known  address  of 
the  defendant; 

"(D)  the  amount  to  be  secured  by  the  at- 
tachment; and 

"(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

"(d)  Levy  of  Attachmeht.— (1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  foimd  within  his  dis- 
trict, unless  otherwise  directed  by  counsel 
for  the  United  States.  The  marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buUdings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  is  issued 
pursuant  to  section  3101,  the  marshal  shall 
not  enter  into  a  residence  or  other  buUding 
except  upon  specific  order  of  the  court. 

"(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  Judgments  in  section  3202.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  in  the  same  manner  that  a  sum- 
mons is  served  in  a  civil  action  and  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  post  the  writ  and  notice  of  levy 
in  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

"(4)  Levy  upon  personal  property  is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  into  possession  or 
which  carmot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
in  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  identify  the  property 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
in  the  same  maimer  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 


"(e)  RxruBn  or  Writ;  Dums  or  BCakshal; 
FuHTHEH  RKTURif.— <1)  A  United  States  mar- 
shal executing  a  writ  of  attachment  sbaU 
return  the  writ  with  his  action  endoned 
thereon  or  attached  thereto  and  signed  by 
him,  to  the  court  from  which  it  was  iaued 
within  30  days  after  the  date  of  the  levy. 

"(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
identify  it,  state  the  location  where  it  was 
attached,  when  it  was  attached  and  the  dis- 
position made  of  the  property.  If  no  pnq)er- 
ty  was  attached,  the  return  shall  so  state. 

"(3)  When  personal  property  has  been  re- 
plevied as  authorized  by  section  3108(J),  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
f  Ued  in  the  action. 

"(4)  When  the  property  levied  on  Is 
claimed,  replevied  or  sold  after  the  return. 
the  United  States  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

"(f)  Lkvt  or  Attachmkiit  as  Lim  or  Vwar- 
ertt;  Satisfactioh  or  Lm.— <1)  A  levy  on 
property  under  a  writ  of  attachment  creates 
a  lien  on  the  property  in  favor  of  the  United 
States. 

"(2)  The  levy  of  the  writ  of  attachment 
upon  any  property  of  defendant  subject 
thereto  is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  in  the  custody  of  the 
attaching  United  States  marshal  and  on  the 
proceeds  of  such  i>ersonal  property  as  is 
sold. 

"(3)  The  lien  in  favor  of  the  United  States 
marshal  shall  be  ranked  ahead  of  any  other 
security  interests  perfected  after  the  time  of 
levy  and  filing  of  a  copy  of  the  notice  of 
levy  pursuant  to  subsection  (dK3)  of  this 
section. 

"(4)  The  lien  shall  arise  from  the  time  of 
levy  and  continue  untU  a  Judgment  in  the 
case  is  obtained  or  denied,  or  the  action  is 
otherwise  dismissed.  The  death  of  the  de- 
fendant whose  property  is  attached  does  not 
terminate  the  attachment  lien.  Upon  issu- 
ance of  a  Judgment  in  the  action  and  regis- 
tration imder  this  chapter,  the  Judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

"(5)  Upon  entry  of  Judgment  for  the 
United  States,  the  court  shall  order  the  pro- 
ceeds of  the  personal  property,  if  any  has 
been  sold,  to  be  applied  to  the  satisfactiOD 
of  the  Judgment,  and  also  order  the  sale  of 
any  remaining  personal  property  and  the 
sale  of  any  real  property  levied  on  to  satisfy 
the  Judgment. 

"(g)  Attachkeht  or  Piushablb  Paomrr, 
Sale;  PROcEDuaK.— (1)  When  personal  prop- 
erty that  has  been  attached  is  not  replevlMl, 
the  court  may  order  it  to  be  sold  when  It  ap- 
pears that  the  property  is  in  danger  of  seri- 
ous and  lmme<Uate  waste  or  decay,  or  that 
keeping  it  until  trial  wlU  result  In  such  ex- 
pense or  deterioration  in  value  as  substan- 
tially will  lessen  the  amount  likely  to  be  re- 
alized therefrom. 

"(2)  In  ascertaining  whether  the  prtverty 
is  in  danger  of  serious  and  immediate  waste 
or  decay  or  that  keeping  of  the  proporty 
until  trial  will  result  in  such  »»7rr^nffi>  or  de- 
terioration in  value  as  «rtll  substantially 
lessen  the  amount  likely  to  be  reaUasd 
therefrom,  the  court  may  require  or  dis- 
pense with  notice  to  the  parties  and  may  act 
upon  such  Information  provided  by  affidar 
vit,  certificate  of  the  XTnlted  States  marshal 
or  other  proof,  as  appews  sufficient  to  pro- 
tect the  Interest  of  the  parties. 
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"(b)  Dtsposinoii  or  Proceeds  or  Sale  or 
Perishable  PRorERrr.  Retort  or  Saul— 
Within  5  days  after  sale,  the  proceeds  of  the 
sale  as  provided  in  subsection  3103(g)  after 
deduction  of  the  United  States  marshal's  ex- 
penses therefrom  shall  be  paid  by  the 
United  States  marshal  making  the  sale  to 
the  clerk  of  the  court.  The  proceeds  shall  be 
acecmipanied  by  a  sUtement  in  writing  and 
signed  by  the  United  States  marshal,  to  be 
fUed  in  the  action,  stating  the  time  and 
place  of  sale,  the  name  of  the  piuchaser  and 
the  amount  received  with  an  itemized  ac- 
count of  expenses. 

"(1)  PRBSBRVATioir  or  Persohal  Profertt 
Ukser  Attachmrrt. — If  personal  pn^ierty 
in  custody  of  the  United  States  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed  or  sold,  the  court  may  make  such 
order  for  its  preservation  or  use  as  appears 
to  be  to  the  interest  of  the  parties. 

"(J)  Rbtlevih  or  Attached  Property  by 
DErKHSAiiT;  Bond.— At  any  time  before  Judg- 
xaeoX,  if  the  property  has  not  previously 
been  sold,  defendant  may  replevy  the  prop- 
erty or  any  part  thereof  by  giving  a  bond 
approved  by  counsel  for  the  United  States 
or  the  court  and  payable  to  the  United 
States  in  double  the  amount  of  the  debt. 

"(k)  Jddgiieht  Where  Personal  Phoferty 
Replevied.— When  personal  property  imder 
attachment  has  been  replevied,  the  Judg- 
ment which  may  be  entered  shall  be  against 
defendant  and  also  against  the  sureties  on 
his  replevin  bond  for  the  amount  of  the 
Judgment,  interest  and  costs. 

"(1)  RESTORATIOlf   or  PROPERTY   OR   EXON- 

IRATIOH  or  Boin>;  Levy  on  Exempt  Proper- 
ty.—(1)  If  the  attachment  is  vacated  or  If 
the  Judgment  is  for  defendant,  the  court 
shall  order  the  property  or  proceeds  thereof 
restored  to  defendant  or  exonerate  the  re- 
plevin bond.  The  court  may  determine 
under  what  circumstances  the  defendant  is 
entitled  to  receive  the  proceeds  rather  than 
the  attached  property. 

"(2)  When  any  property  claimed  to  be 
exempt  is  levied  upon,  defendant  may,  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  it  appears  to 
the  court  that  the  property  so  levied  upon  is 
exempt,  the  court  shall  order  the  levy  vacat- 
ed and  the  property  returned  to  defendant. 

"(m)  Reduction  or  Discharge  or  Attach- 
■xiiT.— (1)  If  an  excessive  or  unreasonable 
attachment  is  made,  the  defendant  or 
person  whose  property  has  been  attached 
Diay  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  its  discharge. 
Notice  of  such  motion  shall  be  served  upon 
the  United  States  in  accordance  with  the 
Federal  Rules  of  C^vll  Procedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 

"(2)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment is  excessive  or  unreasonable  or  where 
the  attachment  is  for  a  sum  larger  than  the 
liquidated  or  ascertainable  amount  of  the 
debt  plus  an  amount  necessary  to  include  in- 
terest and  costs  likely  to  be  taxed. 

"(3)  The  court  shall  dissolve  the  attach- 
ment if  the  amoimt  of  the  debt  is  unliquida- 
ted and  unasoertainable  by  calculation. 
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and  to  the  same  extent  as  set  forth  in  sec- 
tion 3300  with  the  f  oUowing  exceptions— 

"(1)  The  writ  shaU  q>ecify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

"(2)  The  writ  shall  specify  the  amount    "•  ««•  "w^iwwW^ 
claimed  by  the  United  States. 
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"(c)  Remlivby  or  Possbssioii  to  Dvibb- 
AHT.- The  defendant  may  obtain  redelivery 
of  the  property  or  any  part  thereof  by 
giving  bond  as  set  forth  in  section  310S(J). 


'VSlM.GamisluMnt 

"(a)  All  prejudgment  garnishments  shall 
meet  the  requirements  of  sections  3101  and 
3103. 

"(b)  All  prejudgment  garnishments  as  au- 
thorized by  the  court  hereunder  shall  be 
Issued  and  answered  in  the  same  manner 


"8  3105.  Iignnctions 

"Whether  or  not  there  are  other  remedies 
available  to  the  United  States  under  this 
chapter,  nothing  in  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  States  or  any  other  party  from  ob- 
taining hxjunctive  relief  under  the  FMeral 
Rules  of  Civil  Procedure  in  actions  for  debts 
owed  the  United  States. 

"9  310C.  Sequestration 

"(a)  Application  por  Writ  or  Sequestra- 
tion AND  Order.— If  the  United  States 
claims  in  ite  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  taiterest  in  such  property, 
the  United  States  may  file  an  affidavit 
showing— 

"(1)  a  description  of  the  property  suffi- 
cient to  identify  it; 

"(2)  the  approximate  value  of  the  proper- 
ty; 

"(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property; 

"(4)  the  availability  of  sequestration. 

"(b)  AVAILABIUTY  OF  SEQUESTRATION.- The 

United  States  after  complying  with,  or  in 
addition  to,  the  provisions  of  sections  3101 
or  3102  may  have  property  sequestered— 

"(1)  upon  a  showinig  that  there  exists  an 
immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste, 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includes,  but  is  not  limited  to, 
crops,  timber,  rents,  perishable  goods,  live^ 
stock  or  the  revenues  therefrom;  or 

"(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  property  has  been  secured  by 
the  debtor  or  other  defendant  or  the  party 
in  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  claim  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  in  title  or  pos- 
session, or  both,  of  the  United  SUtes. 

"(c)  Issuance  of  Wrtt.- A  writ  of  seques- 
tration shall  be  issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver it  to  the  United  SUtes. 

"(d)  Unless  inconsistent,  the  provisions 
governing  section  3103  (g)  through  (1)  shall 
be  applicable  to  this  section. 

"(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  Ovil  Proce- 
dure. 

"§3107.  Reptevin 

"(a)  Application  for  Writ.— If  the  United 
SUtes  claims  in  its  complaint  the  right  to 
possession  of  specific  personal  property,  the 
United  SUtes  may,  at  any  time  after  com- 
plying with  the  provisions  of  section  3101  or 
3102.  file  an  affidavit  showing— 

"(1)  that  the  United  SUtes  is  the  owner  of 
the  property  claimed,  or  is  lawfully  enUtled 
to  its  immediate  possession: 

"(2)  a  description  of  the  property; 

"(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant; 

"(4)  the  approximate  value  of  the  proper- 
ty. 

"(b)  Seizure.— If  the  court  determines  the 
United  SUtes  has  met  the  above  require- 
ments, it  shall  order  that  the  United  SUtes 
marshal  take  possession  of  the  specified 
property  and  deliver  it  to  the  United  States. 


"(a)  ApponmoDrr  of  a  Receiver.- The 
United  States  may  apply  for  the  appoint- 
ment of  a  receiver  for  property  in  whl^  it 
has  an  interest  and  which  is  or  is  to  be  the 
subject  of  an  action  in  court.  The  applica- 
tion may  be  filed  at  any  time  prior  to  judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  is  a  danger  that  the  property  will  be 
removed  from  the  Jurisdiction  of  the  court, 
lost,  materially  injured  or  rt»n<«g»i^^  mif. 
managed  or  the  United  States  has  othovise 
esUblished  grounds  for  such  relief  under 
section  3101(a)  or  3102(a).  However  when 
the  security  agreement  so  provides,  a  receiv- 
er ShaU  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  States  when 
it  is  not  already  a  party  to  the  action  consti- 
tutes an  appearance  in  the  action  and  the 
United  SUtes  shall  be  Joined  as  a  party. 

"(b)  Powers  of  Receiver:  Employment  ow 
Counsel.— The  court  appointing  a  receiver 
may  authorize  him  to  take  possession  of 
real  and  personal  property  and  sue  for.  col- 
lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  cotut 
shall  direct  and  to  administer,  collect,  im- 
prove, lease,  repair  or  seU  such  real  and  per- 
sonal property,  as  the  court  shall  direct  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  denumstra- 
ble  expertise  in  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  moUon  of  the  re- 
ceiver or  a  party,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  A  recehrer 
appointed  under  the  terms  of  a  security 
agreement  shall  be  entiUed  to  recover  the 
rente  and  profite  of  the  property  covered  by 
the  security  agreement  as  additional  securi- 
ty and  to  pay  them  over  to  the  United 
SUtes  in  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

"(c)  United  States  as  Secured  Party.— In 
the  event  of  any  default  or  defaulte  in 
paying  the  principal,  interest,  taxes,  water, 
rente,  or  premiums  of  insur«nce  required  by 
the  security  instrument  or  in  the  event  of  a 
nonfinanced  default  or  defaulte,  the  United 
SUtes  in  any  acUon  to  foreclose  the  securi- 
ty interest  shall  be  enUUed.  without  notice 
and  without  regard  to  adequacy  of  any  secu- 
rity for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rente  and  profite  of  the 
premises  covered  by  the  security  interest, 
and  the  rente  and  profite  of  the  premises 
are  assigned  to  the  United  States  as  further 
security  for  the  payment  of  the  debta. 

"(d)  Duration  of  Receivership.- In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  court 
directe  otherwise.  In  all  other  »/ti«»if  the 
receivership  shall  not  continue  past  ttas 
entry  of  Judgment  unless  the  court  orders  It 
continued  under  section  3303(b)  or  uttM«ts 
the  court  otherwise  directe  ite  «*»«*^niyitlmi 
"(e)  Aoooxmrs;  REQOiUMBin  to  Rvokt  — 
A  receiver  shaU  keep  written  aooounta  Item- 
izing reeeipte  and  expenditures,  Atmnrn,^^ 
the  property  and  namitig  the  deposttwy  of 
receivership  funds  and  his  aocounte  shall  be 
open  to  Innwction  by  any  person  havlnc  an 
apparent  intoest  in  the  property.  The  re- 
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oetver  shall  me  reporto  at  regiilar  intervals 
as  dincted  by  the  court  and  shall  serve  the 
United  States  with  a  copy  thereof. 

"(f)  Rdioval.— Upon  motion  of  any  party 
or  upon  its  own  initiative,  the  court  which 
aivointed  the  receiver  may  remove  him  at 
any  time  with  or  without  cause. 

"(g)  PuoKiTT.— If  more  than  one  court 
appoints  a  receiver,  the  receiver  first  quali- 
fying under  law  shall  be  entitled  to  talEe 
ponocanlnn.  control  or  custody  of  the  proper- 
ty.   

"(h)  CoMMUSioira  or  Rbceivsks.— 

(1)  OBfBULLT.— A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  percent 
of  the  sums  received  and  disbursed  by  him 
as  the  court  allows  unless  the  court  other- 
wlaedlrects.  

"(J)  Allowance  where  fuiids  depleted.— 
If,  at  the  termination  of  a  receivership, 
there  are  no  funds  in  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  in  accordance  with  the  services 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  In  addition  to  the 
neoeaaary  expenditures  incurred  by  the  re- 
ceiver which  ranatned  unpaid. 

"(3)  PaocsDTTKE.— At  the  termination  of  a 
receivership,  the  receiver  shall  fUe  a  final 
accounting  of  the  receipts  and  disburse- 
ments and  m>ply  for  compensation  setting 
forth  the  amount  sought  and  the  services 
rendered  by  him. 
"SUBCHAPTER  C— JUDGMENTS;  LIENS 

"Sec 

"3201.  Judgment  by  confession. 

"3202.  Judgment  lien. 

"3203.  Sale  of  property  subject  to  Judgment 

Uen. 
"3204.  Interest  on  Judgments. 
"SUBCHAPTER  C— JUDGMENTS;  LIENS 
•^  SMI.  Jadgment  by  confcMion 

"(a)  Oehkkal  Provision.— On  application, 
a  court  may  enter  a  Judgment  by  confession 
In  favor  of  the  United  States  without  the 
fOing  of  a  civil  action  for  money  due  and 
owing. 

"(b)  Vehxte.- The  confession  of  Judgment 
shall  be  filed  in  the  district  in  which  one  or 
more  of  the  defendants  reside,  can  be  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  in  cases  proceeding  by  in  rem  or 
quasi  in  rem  Jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

"(c)  STATEKEirr  BY  Defehdamt;  Con- 
TBHT8.— Before  a  Judgment  by  confession 
ahaU  be  entered,  a  sworn  statement  in  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  subsequent  notice  by 
the  United  States  and  fQed  with  the  court 
along  with  the  application,  stating— 

"(1)  the  amount  for  which  Judgment  may 
be  entered  and  authorizing  the  entry  of 
Judgment; 

"(2)  the  facts  out  of  which  the  debt  arose 
and  that  the  amount  confessed  is  Justly  due; 
and 

"(3)  that  the  person  signing  the  statement 
undentands  that  a  Judgment  by  confession 
allows  the  entry  of  Judgment  without  fur- 
ther pT'^'M.rftngM  and  authorizes  enforced 
oidleetkm  of  the  Judgment. 

"(d)  EmsT  OP  JuDOiixiiT.— The  confession 
of  Judgment  may  be  fOed  with  the  clerk  of 
the  court  The  clerk  shall  enter  a  Judgment 
for  the  amount  confessed. 

"(e)  CoKfwuiom  wt  Jonrr  Dettors.— One 
or  more  Joint  debtors  may  confess  a  Judg- 
ment for  a  Joint  debt  due.  Where  all  the 
Joint  debtors  do  not  Join  In  the  confession. 
the  Judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  it.  A  con- 


fessed Judgment  against  some  of  the  Joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  Joint  debtors. 

"(f)  ERPORCEMEIfT  OF  JUDOMERT  BT  COITraS- 

siOM.— Judgments  by  confession  shall  be  en- 
forced in  the  same  manner  as  other  Judg- 
ments. 
"S  320r  Judgment  lien 

"(a)  Crzation  of  Lieu  Oehehally.— A 
judgment  shall  be  a  lien  upon  all  real  prop- 
erty of  a  judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  abstract  of  the  Judgment 
in  the  manner  in  which  a  notice  of  tax  lien 
would  be  fUed  under  section  6323(f)  (1)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

"(b)  In  C^rimihal  Cases.- A  Judgment  ob- 
tained by  the  United  States  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
tions 3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

"(c)  In  Tax  Cases.- A  Judgment  obtained 
by  the  United  States  in  a  tax  case  shall 
create  a  lien  co-extensive  with  any  lien  cre- 
ated prior  to  Judgment  under  section  6321 
of  the  Internal  Revenue  Code  of  1986;  if  no 
lien  was  so  created  prior  to  the  Judgment, 
then  the  procedure  in  subsection  (a)  shall 
be  f  oUowed. 

"(d)  Amount  of  Lien.— A  lien  created 
hereunder  is  for  the  amoimt  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

"(e)  Prioritt  of  Lien.— A  lien  created 
hereimder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  in  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  Code  of  1986,  regarding  criminal 
Judffnents  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986,  regarding  tax 
Judgments  shall  have  priority  as  otherwise 
provided  by  law. 

"(f)  Duration  of  Lien;  Renewal.- (1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  for  a  period  of  20  years. 

"(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  20  years  upon  filing  a 
notice  of  renewal  in  the  same  manner  as  the 
judgment  was  filed  and  shall  relate  bacic  to 
the  date  the  judgment  was  fUed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  20-year  period  to  prevent 
the  expiration  of  the  lien. 

"(3)  The  duration  and  renewal  of  a  lien 
created  under  sections  3565  and  3613  of  title 
18,  United  States  Code,  regarding  criminal 
judgments,  or  a  lien  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986, 
regarding  tax  judgments  shall  be  as  other- 
wise provided  by  law. 

"(g)  Release  of  Judgment  Lien.— A  Judg- 
ment lien  shall  be  released  upon  the  filing 
of  a  satisfaction  of  Judgment  or  release  of 
lien  in  the  same  manner  as  the  Judgment 
was  filed  to  obtain  the  lien. 

"(h)  Effect  of  Lien  Upon  Eugibiutt  for 
Federal  Grants,  Loans  or  Programs.— Any 
person  who  has  a  Judgment  lien  against  his 
property  for  any  debt  to  the  United  States 
shaU  not  Ik  eligible  to  receive  any  grant  or 
loan  which  is  made,  insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
States  or  to  receive  funds  directly  from  the 
Federal  Government  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  Judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  allow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 
"9  3203.  Sale  of  property  subject  to  Judgment  Uen 

"Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 


ant to  the  provisions  of  sections  2001  and 
2002  of  UUe  28.  United  States  Code,  any  real 
property  subject  to  Its  Judgment  Uen.  This 
provision  shall  not  preclude  the  United 
States  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  Judgment  lien. 

"S  3204.  interest  on  JudgmenU 

"(a)  Judgments  for  money,  other  than 
criminal  or  tax  Judgments,  shall  bear  inter- 
est at  the  greater  of— 

"(1)  the  rate  in  an  express  contract  or  ne- 
gotiable instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amount  due 
on  the  contract  or  negotiable  instrument;  or 

"(2)  the  rate  established  by  statute  or  reg- 
ulation applicable  to  the  debt  owed; 

"(3)  the  Judgment  interest  rate  estab- 
lished in  accordance  with  this  section. 

"(b)  The  judgment  interest  rate,  where. 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  Judgment,  at  a  rate  equal 
to  150  percent  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  52-week 
United  States  Treasury  bills  settled  immedi- 
ately prior  to  the  date  of  the  Judgment.  The 
Director  of  the  Administrative  Offlce  of  the 
United  States  Courts  shall  distribute  noUoe 
of  that  rate  and  any  changes  in  it  to  all  Fed- 
eral courts. 

"(c)  Interest  on  Judgments  shall  accrue 
daily  from  the  date  of  entry  of  the  Judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  annimiiy  to  the  date 
of  payment. 

"(d)  Interest  on  tax  Judgments  obtained 
under  the  Internal  Revenue  Code  abaU  be 
allowed  under  section  6621  of  such  Code. 

"(e)  Interest  on  criminal  Judgments  shaU 
be  allowed  as  provided  in  title  18,  United 
States  Code. 

"(f)  Nothing  in  this  section  shall  preclude 
the  assessment  of  prejudgment  Interest  that 
is  otherwise  allowable  by  law. 

"SUBCHAPTER  D— P08TJUDGMENT 
REMEDIES 
"Sec. 
"3301. 
"3302. 
"3303. 
"3304. 
"3305. 
"3306. 
"3307. 
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'3308. 

■3309. 
'3310. 


Enforcement  of  Judgments. 

Orders  in  aid  of  execution. 

Restraining  notice. 

Execution. 

Installment  payment  order. 

Garnishment. 

Modification  of  protective  order,  su- 
pervision of  enforcement. 

Power  of  court  to  punish  for  con- 
tempt. 

Arrest  of  Judgment  debtor. 

Discharge. 


"SUBCHAPTER  D— POSTJUDGMSNT 
REMKDHS 

"S  3301.  EnforcMMBt  of  J«dg««ta 

"(a)  A  Judgment  may  be  enforced  by  any 
of  the  remedies  set  forth  In  thla  subebaptw. 
and  the  court  may  issue  other  wilta  punu- 
ant  to  secUon  1681  of  UUe  28,  United  States 
Code,  as  neoeaaary  to  lupplanent  theae  ran- 
edles.  subject  to  the  provlaloa  of  rute  Sl(b) 
of  the  Federal  Rulea  of  ClvU  Proeedurs. 

"(b)  The  property  of  a  Judgment  debtor 
which  is  subject  to  sale  to  aatiafy  the  Judg- 
ment may  be  sold  by  Judicial  sale,  pursuant 
to  sections  2001.  2002.  and  2004  of  Utle  28. 
United  States  Code,  or  by  ezeeuUon  sale 
pursuant  to  section  SS04(g)  of  thli  subchap- 
ter. 


"ISS0I.Ordcnlnaldor« 

"Where  the  Judgment  debtor  has  an  own- 
ership Interest  of  any  Und  in  property 
which  is  not  exempt  and  cannot  readily  be 


attached  or  levied  on  by  ordinary  legal  proc' 
ess.  the  United  States  is  enUUed  to  aid  from 
the  court  by  injunction  or  other  appropriate 
order  to  reach  the  property  to  satisfy  the 
Judgment  whether  the  property  Is  located  in 
the  same  district  or  other  districts. 

"(a)  Order.— The  court  may  OTder  the 
property,  together  with  all  documents  or 
records  related  to  the  property,  that  is  in  or 
subject  to  the  possession  or  control  of  the 
Judgment  debtor  or  another  person,  to  be 
turned  over  to  the  United  States  for  execu- 
tion or  otherwise  applied  toward  the  satis- 
facUon  of  the  Judgment.  Where  the  Judg- 
ment debtor  or  other  person  refuses  to  turn 
over  the  property,  the  court  may  enforce 
the  order  by  proceedings  for  contempt  or 
other  appropriate  order  provided  the  Judg- 
ment debtor  or  other  person,  as  appropriate, 
is  served  with  a  copy  of  the  order  or  has 
actual  noUce  of  the  order. 

"(b)  Recetvbl- The  cotut  may  appoint  a 
receiver  of  property  where  appropriate  in 
accordance  with  secUon  3108  of  this  chap- 
ter. 

"(c)  Same  ok  Independent  Suit.- These 
proceedings  may  be  brought  by  the  United 
States  in  the  same  suit  in  which  the  Judg- 
ment is  rendered  or  In  a  new  and  independ- 
ent suit. 

"(d)  Costs.— Upon  request,  in  a  proceed- 
ing under  this  section,  the  United  States 
ShaU  recover  from  the  Judgment  debtor  10 
percent  of  the  reasonable  costs.  This  provi- 
sion ShaU  apply  to  the  extent  that  recovery 
of  coats  by  the  United  States  is  not  provided 
for  under  other  appUcable  provisions  of 
Federal  law. 

"0  33M.  Restraining  notice 

"(a)  Issuance;  On  Whom  Served;  Fcnoc; 
Service.— A  restraining  notice  may  be  issued 
by  the  clerk  of  the  court  or  counsel  for  the 
United  States  as  officer  of  the  court  It  may 
be  served  upon  any  person,  except  the  em- 
ployer of  a  Judgment  debtor  where  the 
property  sought  to  be  restrained  consists  of 
earnings  due  or  to  beonne  due  to  the  Judg- 
ment debtor.  It  shaU  be  served  personaUy  in 
the  same  manner  as  a  summons.  It  shaU 
specify  aU  of  the  parties  to  the  action,  the 
social  security  number  of  the  Judgment 
debtor,  if  known,  the  date  the  Judgment  was 
entered,  the  court  in  which  it  was  entered, 
the  amount  of  the  Judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  aU  parties  against  whom  the  Judgment 
was  entered.  It  shaU  set  forth  the  require- 
ments of  subsection  (b)  below  and  shaU 
state  that  disobedience  is  punishable  as  a 
contempt  of  court. 

"(b)  Effect  op  Restraint;  Prohibition  op 
TkAHSPXR;  Duration.— (1)  A  Judgment 
debtor  who  is  served  with  a  restraining 
notice  ShaU  not  seU,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  for  the  maintenance 
or  support  of  the  debtor  or  a  dependent  of 
the  debtor  and  if  the  debtor  is  engaged  in 
business,  as  may  be  reasonably  necessary 
for  the  payment  of  expenditures  for  the 
continuation,  preservation,  and  operation  of 
such  business. 

"(2)  A  person  other  than  the  Judgment 
debtor  who  is  served  with  restraining  notice 
ShaU  not— 

"(A)  repay  any  obligation  to  the  Judgment 
debtor; 

"(B)  rettun  any  property  to  the  Judgment 
debtor:  or 

"(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

"(1)  spedflcally  described  in  the  restrain- 
ing notice; 
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"(U)  that  the  other  person  knows  to  be 

owned  by  the  Judgment  debtor;  or 
"(iU)  in  which  the  other  peram  could  have 

reason  to  beUeve  by  the  exercise  of  due  dlU- 
gence  that  the  Judgment  debtor  has  an  own- 
ership interest 

"(3)  The  restraining  notice  shaU  remain  in 
effect  for  1  year  frcmi  the  date  the  notice  is 
served,  or  until  the  Judgmoit  is  satisfied  or 
the  restraining  notice  is  vacated  by  orxler  of 
the  court  whichever  occurs  first 

"(c)  DiSGLoauRK.— The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
Judgment  debtor,  shaU  dlscloce  to  the  coun- 
sel for  the  United  States,  tn  writing  under 
oath  within  10  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  Judgment 
debtor  as  may  be  in  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  Judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
ShaU  disclose  to  counsel  for  the  United 
States,  in  writing  under  oath  within  7  days 
of  receipt  of  the  property,  the  type  or 
nature  and  value  of  such  property  of  the 
Judgment  debtor  as  may  be  in  his  possession 
or  custody. 

"(d)  Discovert.— Any  discovery  request 
under  the  Federal  Rules  of  CivU  Procedure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  type, 
nature  and  value  of  property  of  the  Judg- 
ment debtor  must  be  responded  to  within  10 
days  of  service  of  the  notice  and  discovery 
request  or  within  10  days  after  property  of 
the  Judgment  debtor  comes  into  the  posses- 
sion of  the  person  served.  Upon  request,  a 
reasonable  extension  may  be  granted. 

"(e)  Subsequent  Notice.— Leave  of  court 
is  reqtilred  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 
the  Judgment  debtor,  with  respect  to  the 
same  Judgment. 

"(f)  Notice  to  Judgment  I>ebtor.— A  copy 
of  the  restraining  notice  shaU  be  mailed  by 
first  class  maO  by  counsel  for  the  United 
SUtes  to  the  Judgment  debtor  within  4  days 
after  the  time  of  service  of  the  restraining 
notice  on  a  person  other  than  the  Judgment 
debtor. 
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"S  3304.  Execution 

"(a)  Property  Subject  to  ExBctnnoN.— AU 
property  which  the  Judgment  debtor  pos- 
sesses and  in  which  the  judgment  debtor 
has  an  interest  shaU  be  subject  to  levy  pur- 
suant to  a  writ  of  execution:  co-owned  prop- 
erty ShaU  be  subject  to  execution  to  the 
same  extent  as  it  is  imder  the  law  of  the 
State  in  which  It  Is  located.  The  Judgment 
debtor  must  Identify  any  property  claimed 
to  be  exempt  under  the  provisions  of  sub- 
chapter E. 

"(b)  Execution  Lien.— A  Uen  shaU  be  cre- 
ated in  favor  of  the  United  States  on  aU 
property  levied  upon  under  a  writ  of  execu- 
tion and  shaU  date  from  the  time  of  the 
levy.  This  Uen  shaU  have  priority  over  aU 
subsequent  Uens  and  shaU  be  for  the 
amount  due  on  the  judgment  If  the  United 
States  has  a  judgment  Uen.  the  execution 
Uen  ShaU  relate  back  to  the  Judgment  Uen 
date. 
"(c)  Form  of  Writ  of  Execution.- 
"(1)  GENotAL  REQUIREMENTS.- An  execu- 
tion writ  ShaU  specify  the  date  that  the 
judgment  was  entered,  the  court  in  which  it 
was  entered,  the  amount  of  the  Judgment  if 
for  money,  the  amount  of  the  costs,  and  the 
siun  actually  due  when  the  writ  is  issued, 
the  amount  of  interest  due,  the  rate  of  post- 
Judgment  Interest,  and  the  name  of  the 
party  against  whom  the  Judgment  was  en- 
tered.  The   writ  ShaU   direct   the   United 


States  nunbal  to  satisfy  the  Judgment  out 
of  aU  propnty,  real  and  perBooal.  of  the 
Judgment  debtor  not  otherwise  exempt  pur- 
suant to  this  chapter.  An  *«««wit4flti  writ 
ShaU  direct  that  only  the  property  tn  whl^ 
a  named  Judgment  debtor,  who  to  not  de- 
ceased, has  an  interest  be  levied  upon  or 
sold  thereunder,  and  shaU  state  the  last 
known  address  of  that  Judgment  debtor. 

"(2)  Exception.— There  shaU  be  no  z«- 
quirement  that  personal  property  be  levied 
uptm  and  sold  ix\m  to  levy  and  sale  of  i«al 
property  of  the  Judgment  debtor. 

"(3)  Execution  for  dbuvekt  op  "^wtsiw 
PROPiRTT.— An  execution  issued  upon  a 
Judgment  for  the  deUvery  to  the  Uidted 
States  of  the  possession  of  personal  proper- 
ty, or  for  the  deUvery  of  the  rnraslnj  of 
real  property.  shaU  particularly  describe  the 
property,  and  shaU  require  the  tim^h^j  to 
deUver  the  possession  of  the  property  to  the 
United  SUtes. 

"(4)  Execution  for  possrbsioii  or  taldb 
OF  PBuoNAL  property.— If  the  Judgment  to 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shaU  command  the  wtm^iI 
in  case  a  deUvery  thereof  caimot  be  bad,  to 
levy  and  coUect  the  value  thereof  for  whidi 
the  judgment  was  recovered,  to  be  spedfled 
therein,  out  of  any  property  of  the  party 
against  whom  Judgment  was  rendered,  liable 
to  execution. 

"(d)  Issuance.— (1)  The  derk  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  States,  shall,  and 
without  other  or  further  order  of  a  Judge  of 
that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  ShaU  be  addreased  to  "Any 
United  States  Marshal,"  and  may  be  served 
and  executed  in  any  Judicial  district  of  the 
United  States,  but  shaU  be  returnable  to  the 
issuing  court.  The  writ  shaU  be  signed  by 
the  clerk  of  the  court  issuing  the  writ 

"(2)  Multiple  writs  may  issue  simulta- 
neously, and  successive  writs  may  issue 
before  the  return  date  of  a  writ  previously 
issued. 

"(e)  Records  op  United  Stai^  Mar- 
shal.—(I)  The  United  States  marahal  receiv- 
ing the  execution  shaU  endorse  thereon  the 
exact  hour  and  day  when  he  received  it  If 
be  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shaU  number 
them  as  received. 

"(2)  The  United  States  m»r«>m)  shaU 
make  a  memorandum  in  writing  of  the  date 
of  every  levy  and  specify  the  propoty  upon 
which  the  levy  has  be«i  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
randum or  schedule  shaU  also  set  forth  the 
marshal's  costs,  expenses  and  fees. 

"(f)  Levy  of  Execution.— <1)  The  United 
States  marshal  receiving  the  writ  «h»H  pro- 
ceed  without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  diatrlct 
unless  otherwise  directed  by  counsel  for  the 
United  States. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lanto 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controUed  by  the  debtor. 
"(3)  When  real  property  to  levied  upon, 
the  United  States  m»r«>^ai  ahall  file  a  copy 
of  the  notice  of  levy  in  the  same  ■««»»«»««>  u 
provided  for  JudgmenU  In  aectloa  2302.  Hm 
United  States  mar«H«i  ahaii  ate  aerve  a 
copy  of  the  writ  and  notice  of  tevy  upon  the 
debtor  in  the  same  "finnttr  that  a  i 
to  served  tai  a  ctvQ  aettoo  and  ao  _ 

return  thereof.  If  the  United  States  i 

to  unable  to  aerre  the  writ  upon  the  debtor 
he  ahaU  poat  the  writ  and  notioe  of  levy  in  a 


23016 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1989 


oonspicuoua  plice  upon  tbe  property  and  so 
make  his  return  ttiereof . 

"(4)  Levy  upon  penonal  property  is  made 
by  taking  iiosirnnlnn  of  it.  Iievy  on  personal 
property  not  easily  takoi  into  possession  or 
which  cannot  be  taken  into  posseaaion  with- 
out great  inocmvenlence  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  it  describing  in  the 
notice  of  levy  the  property  by  quantity  and 
with  sufficient  detaO  to  identify  tbe  proper- 
ty levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  be  served  upon  tbe  debtor 
in  the  same  manner  that  a  summons  is 
aerved  in  a  dvQ  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  w^wihfci  shall  so  make  his  return 
thereof. 

"(5XA)  Real  property  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  be  levied  upon  and 
sold  on  execution  against  the  Interest  of  the 
Judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

"(B)  Peracmal  property  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
condltl<»is  of  the  pledge,  assignment  or  se- 
curity interest. 

"(g)  Exacunoii  Salx  Phockdukks.— 

"(1)  SALI  or  RIAL  PXOPXHTT.— 

"(A)  Real  property,  or  any  interest  there- 
in, shall  be  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
In  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 

"(B)  The  time  and  place  of  sale  of  real 
prcveity,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
States  wmh^i,  by  publication  of  notice, 
once  a  week  for  at  least  3  weeks  prior  to  the 
sale,  in  at  least  one  newspaper  of  general 
dieulatlon  in  the  coimty  or  parish  where 
tbe  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than  25 
days  immediately  preceding  the  day  of  sale. 
The  notice  shaJl  contain  a  statement  of  the 
authority  by  which  the  sale  is  to  be  made, 
the  time  of  levy,  and  the  time  and  place  of 
sale;  it  shall  also  contain  a  brief  description 
of  the  property  to  be  sold,  sufficient  to  iden- 
tify the  property,  such  as  a  street  address 
the  urban  property,  and  the  siurey  identifi- 
cation and  location  for  rural  proiierty,  but  it 
shall  not  be  necessary  for  it  to  contain  field 
notes. 

"(C)  The  United  States  marshal  shall  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  registered  m&il,  to  per- 
s<ms  and  parties  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 
ing llenholders.  co-owners  and  tenants,  at 
least  25  days  prior  to  the  day  of  sale,  to  the 
last  known  address  of  such  persons  or  par- 
ties. 

"(2)  Salx  of  city  uws.— If  the  real  proper- 
ty ctmsists  of  several  lots,  tracts,  or  parcels 
in  a  city  or  town,  each  lot,  tract,  or  parcel 
must  be  offered  for  sale  separately,  unless 
not  susceptible  to  separate  sale  because  of 
the  chaiaeter  of  immovements. 

"(3)  Salx  or  xhxal  ntomrr.— If  the  real 
property  is  not  located  in  a  dty  or  town,  the 
debtor  may  dtvMe  the  property  into  lots  of 
not  lev  than  50  acres  or  in  such  greater  or 
Irmrr  amounts  as  ordered  by  the  court,  fur- 
nish a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  rtHilgnat.e  the  order  in 
which  those  lots  shall  be  sold.  When  a  suffi- 
cient number  of  lots  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  tw"«*'»i  shall  stop  the  sale. 


"(4)  Salx  or  pxrsomal  frorbtt.— 

"(A)  Personal  property  levied  on  shall  be 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if,  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  to  purchasers  at 
such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  to  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporations,  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  property,  it  is 
impractical  to  exhibit  it,  or  where  the 
debtor  has  merely  an  interest  without  the 
right  to  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
property. 

"(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  property  shall  be  given  by 
posting  notice  thereof  for  10  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mall  to  the  Judgment  debtor  at 
his  last  known  address,  or  by  personal  deliv- 
ery. 

"(5)  PosTPOKBMENT  OF  SALE.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  continuing  the  post- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 

"The  above  sale  is  postponed  until  the 

day  of ,  19 — _  at 

o'clock M... , 

United  States  Ifarshal  for  the  District  of 

,  by 

,        Deputy, 


dated. 


"(6)  BioDnfG  REQUntzifzifTs;  liabilitt  of 
biddkr;  resale.— 

"(A)  The  United  States  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  20  percent  of  the  sale  price 
before  the  bid  is  received. 

"(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  SUtes  if  he  fails  to  comply 
with  the  terms  of  the  sale;  in  addition,  he 
shall  t>e  liable  to  the  United  SUtes  for  all 
losses  incurred  by  the  United  States  at  a 
subsequent  sale  of  the  same  property.  The 
liability  for  losses  shaU  be  limited  to  the  dif- 
ference between  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 
ed by  the  United  States  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
sale  plus  the  costs  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
subsequent  sale,  if  any. 

"(7)  Resale  of  frofxhty.— When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  States  marshal  shaU 
proceed  to  sell  the  property  again  on  the 
same  day,  if  there  is  sufficient  time;  but  if 
not.  he  shall  readvertise  and  sell  the  proper- 
ty. 

"(8)  Trahsfkr  of  title  aftxr  sale.— 

"(A)  When  the  sale  has  been  made  and  its 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  and  deliver  any  and  all 
dociunents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles.  Interest,  and  claims  that  the 
Judgment  debtor  had  in  the  property  sold  to 
the  purchaser. 

"(B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 


to  transfer  ownership,  the  United  States 
marshal  shall  execute  and  deliver  them  to 
the  estate  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

"(9)  PtniCHASER  CONSISKRZD  nfMOCEHT  PUR- 
CHASER WRHOOT  NOTICE.— The  purchaser  of 
property  sold  under  execution  is  considered 
to  be  an  innocent  purchaser  without  notice 
if  the  purchaser  would  have  tieen  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

"(10)  No  RIGHT  OF  rxdehftioii.— The  Judg- 
ment debtor  shall  not  be  entitled  to  redeem 
the  property  after  the  execution  sale. 

"(11)  DiSTRiBimoH  or  sals  psockeds.- 

"(A)  The  United  States  marshal  shall  first 
deliver  to  the  judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

"(B)  The  United  States  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  making  the  levy  and 
keeping  and  maintaining  the  property. 

"(C)  The  United  States  marshal  shall  de- 
liver the  balance  of  the  money  collected  on 
execution  to  the  counsel  for  the  United 
States  at  the  earliest  opportunity. 

"(D)  If.  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  marshal,  he  shall  pay  forthwith  the 
surplus  to  the  Judgment  debtor  or  his  agent 
or  attorney. 

"(h)  Reflevt.— (1)  Any  personal  property 
taken  in  execution  may  be  returned  to  the 
defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  bond  or  upon  satisfaction  of  the  Judg- 
ment and  tuiy  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 
two  or  more  good  and  sufficient  sureties,  to 
be  approved  by  the  United  States  marshal, 
conditioned  upon  the  delivery  of  the  proper- 
ty to  the  United  States  marshal  at  the  time 
and  place  named  In  the  bond,  to  be  sold  ac- 
cording to  law,  or  for  the  payment  to  the 
United  States  marshal  of  a  fair  value  there- 
of, which  ShaU  be  stated  in  the  bond. 

"(2)  Where  property  has  been  replevied, 
as  provided  above,  the  Judgment  debtor  may 
sell  or  dispose  of  the  property  paying  tbe 
United  States  marshal  the  stipulated  value 
thereof. 

"(3)  In  the  case  of  the  non-delivery  of  the 
property  according  to  the  terms  of  the  deliv- 
ery bond,  and  non-payment  of  the  value 
thereof,  the  United  States  marshal  shaO 
forthwith  endorse  the  bond  'Forfeited'  and 
return  it  to  the  clerk  of  the  court  from 
which  the  execution  issued;  whereupon,  if 
the  Judgment  remains  unsatisfied  In  whole 
or  in  part,  the  clerk  shall  issue  execution 
against  the  principal  Judgment  debtor  and 
the  sureties  on  the  bond  for  the  amount 
due,  not  exceeding  the  stipulated  value  of 
the  property,  upon  which  execution  no  de- 
livery bond  ShaU  be  taken,  which  Instruo- 
tion  ShaU  be  endorsed  by  the  clerk  on  the 
execution. 

"(i)  Death  of  Jusoiodit  Dbtos.— The 
death  of  the  Judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  Uen  acquired  by  levy  of 
the  writ  must  be  recocnlied  and  enforeed  by 
the  court  having  Juriadletloa  over  the  estate 
of  the  deceased.  The  execution  Itai  may  be 
enforced  against  the  executor,  administra- 
tor, or  personal  representative  of  the  estate 
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of  the  deceased;  or  if  there  be  none,  against 
the  heirs  or  devisees  of  the  property  of  the 
deceased  receiving  same,  but  only  to  the 
extent  of  the  value  of  the  property  coming 
to  them. 

"(J)  Wbbi  Ezacunoii  Nor  Satupixd.— 
When  the  property  levied  upon  does  not  seU 
for  enough  to  satisfy  the  execuUon,  the 
United  States  marshal  shaU  proceed  on  the 
same  writ  of  execution  as  to  other  property 
of  the  Judgment  debtor. 

"(k)  RcruRji  OH  ExKcunoir.— (1)  The 
United  States  marahai  sjuji  make  a  written 
return  on  each  writ  of  execution  to  the 
court  from  which  the  writ  was  issued  and 
deliver  a  copy  to  counsel  for  the  United 
States  who  requested  the  writ.  It  shaU  be  re- 
turnable M  days  from  the  date  of  issuance 
unless  counsel  for  the  United  States  has 
specified  an  earUer  date.  The  return  shaU  be 
fUed  by  the  clerk  of  the  court  from  which 
the  writ  was  issued. 

"(2)  The  United  States  marshal  shaU  state 
concisely  what  was  done  in  pursuance  of  the 
requirements  of  the  writ. 

"(3)  The  return  shaU  be  made  forthwith  if 
satisfied  by  the  coUection  of  the  money,  or 
if  ordered  by  counsel  for  the  United  States, 
which  order  shaU  be  noted  on  the  return. 
"Oasw.  iBatallaeiit  payment  onicr 

"Where  it  is  shown  that  the  Judgment 
debtor  Is  receiving  or  wiU  receive  money 
tnm.  any  source  or  is  attempting  to  impede 
the  United  States  by  rendering  services 
without  adequate  compensation,  upon 
motion  of  the  United  States  and  notice  to 
the  Judgment  debtor,  the  court  may,  if  ap- 
promiate,  order  that  the  Judgment  debtor 
make  q>eclfled  installment  payments  to  the 
United  States.  Notice  of  the  motion  shaU  be 
served  on  the  Judgment  debtor  in  the  same 
manner  as  a  summons  or  by  registered  or 
certified  maU.  return  receipt  requested.  In 
fixing  the  amount  of  the  payments,  the 
court  ShaU  take  into  consideration  the  rea- 
sonable requirements  of  the  Judgment 
debtor,  any  payments  required  to  be  made 
by  the  Judgment  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  Judgments,  the  amount 
due  on  the  Judgment,  and  the  amount  being 
or  to  be  received,  or.  If  the  Judgment  debtor 
is  attempting  to  impede  the  United  SUtes 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

"Upon  motion  of  the  United  States,  and 
upon  a  showing  that  the  debtor's  financial 
circumstances  have  changed  or  that  assets 
not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 
amount  of  payments  or  alter  their  frequen- 
cy or  require  fuU  payment. 

"•SaaCGamisiuMat 
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"(a)  OxHXXAL.— A  court  may  issue  writs  of 
■amishment,  either  prejudgment  or  post- 
Judgment  against  the  property  of  a  debtor 
which  is  In  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
Judgmmt  against  the  debtor;  co^wned 
property  shaU  be  subject  to  gainlshmait  to 
the  same  extent  as  it  is  under  the  law  of  the 
States  In  which  it  is  located.  The  United 
States  may  request  and  a  court  shaU  issue 
simultaneous  sqiarate  writs  of  garnishment 
to  several  garnishees.  AU  writs  of  gamlsh- 
nent  Issued  pursuant  to  these  provisions 
■haU  be  cootlnulng  and  shaU  terminate  only 
■s  (Htndded  herein. 

"(b)  ^l^iT.- 

"(1)  OnnaAL  RaQonxMxns.— The  United 
States  ShaU  Indude  in  lU  appllcaUon  for  a 
writ  of  garnishment,  the  following: 


"(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  g*™<-hmfnt: 

"(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtor's  last 
known  address; 

"(C)  the  nature  and  amount  of  the  debt 
aUeged  to  be  owed  and  that  demand  on  the 
debtor  for  paymmt  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due.  A  money  Judgment  must  be  al- 
leged for  postjudgment  garnishment;  and 

"(D)  that  the  garnishee  is  believed  to  be 
indebted  to  the  debtor  or  have  possession  of 
pnn)erty  of  the  debtor. 

"(2)  PROPXR  GARMUHXI  for  PAXnCDIAR 
FROPERTY.— 

"(A)  Where  property  consists  of  a  right  to 

or  share  in  the  stock  of  an  association  or 

corporation,  or  interests  or  profits  therein. 

for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  associaUon.  shaU  be  the  garnishee. 

"(B)  Where  property  consists  of  a  right  to 
or  interest  in  a  decedent's  estate  or  any 
other  pn^Terty  or  fund  held  or  controUed  by 
a  personal  representative  or  fiduciary,  the 
personal  representative  or  fiduciary  shaU  be 
the  garnishee. 

"(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shaU  be  the  garnishee  on  behalf 
of  the  partnership. 

"(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  docimient 
of  title  or  a  certificate  of  stock  of  an  associa- 
tion or  corporation,  the  instrument,  docu- 
ment or  certificate  shaU  be  treated  as  prop- 
erty capable  of  delivery  and  the  person 
holding  It  shaU  be  the  garnishee;  except 
that  in  the  case  of  a  security  which  is  trans- 
ferable in  the  manner  set  forth  in  State  law, 
the  firm  or  corporation  which  carries  on  its 
books  an  account  in  the  name  of  the  debtor 
in  which  is  reflected  such  security.  shaU  be 
the  garnishee;  Provided,  horoever.  That  if 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 

"(c)  IssoAHCs  OF  Writ.— 

"(1)  Clkrk's  rxvixw.— The  clerk  or  the 
court  ShaU  review  the  appUcation  for  post- 
Judgment  writs  of  garnishment  and  if  it 
meets  the  requirements  set  forth  herein, 
ShaU  issue  an  appropriate  writ.  The  clerk 
shaU  issue  prejudgment  writs  of  garnish- 
ment as  authorised  by  the  coiut. 

"(2)  Form  op  writ.— 

"(A)  OmxRAL  PROvisioMs.— The  writ  shaU 
sUte— 

"(1)  The  nature  and  amoimt  of  the  debt.  If 
interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  stated.  If  a  Judgment  is 
involved,  the  amount  of  any  costs  included 
in  the  Judgment  should  be  stated. 

"(ii)  The  name  and  address  of  the  garnish- 


ee. 

"(ill)  The  name  and  address  of  counsel  for 
the  United  States. 

"(iv)  The  last  known  mailing  address  of 
the  debtor. 

"(V)  That  the  garnishee  shaU  answer  the 
writ  within  10  days  of  service  of  the  writ. 

"(B)  EAxmiKS  GARmsHiiiaT.— The  United 
States  may  apply  for  garnishment  of  the 
nonexonpt  disposable  p*ming«  of  «  natural 
person.  The  writ  for  the  gamishmoit  of 
eamtngs  shaU  direct  the  garnishee  to  with- 
hold and  retain  the  ncmexonpt  ■»mi«gf  for 
which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

"(C)   OARWTHHimil   OF  OTHKR   PROmTT.— 

As  to  aU  non-earnings  property  of  a  debtor 
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who  is  a  nrtural  poson  and  aU  property  of 
other  debt<WB  In  the  pnfisiluii,  ciMtody  and 
copfaPf^^of  the  garnishee  at  the  time  tbe  writ 
Is  received  by  the  garnishee  and  anyttme 
thereafter,  the  writ  shaU  direct  the  garnish- 
ee to  retain  pnesMsion.  custody  and  oootral 
of  and  not  to  transfer  or  return  the  proper- 
ty pending  farther  cvder  of  the  court. 

"(D)  Sonrics  or  writ.— The  United  Statca 
may  serve  the  garnishee  with  a  copy  of  tbe 
writ  by  first  class  maU  or  by  ddlvery  by  the 
United  States  marshal  as  movlded  by  rule  4 
of  the  Federal  Rules  of  CIvU  Procedure.  Tbe 
United  States  shaU.  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  maU  to  the  debtor's  last  known  ad- 
dress; coimsel  for  the  United  States  «twii 
certify  to  the  court  that  this  service  was 
made.  The  writ  of  g^^'thmfnt  ati^l  be  ac- 
companied by  instructloas  exidaininc  tbe 
requirement  that  the  gmmlshee  suteiit  a 
written  answer  to  the  writ  of  gamishmatt 
and  instructions  to  the  d^>tor  for  objecting 
to  the  answer  of  the  garnishee  and  for  ob- 
taining a  hearing  on  the  objections. 

"(E)    AMSWER    of    THE    OARWUHIX.- In    Its 

written  answer  to  the  writ  of  garnishment, 
the  garnishee  shaU  state  under  oath  wheth- 
er it  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  possession  of  the  drtjtor's 
properir.  a  description  of  the  indebtedncae 
or  propertr,  whether  the  indebtedness  or 
property  is  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim;  and  whether  the  indebtednea 
or  property  is  subject  to  any  exempUoiH 
from  garnishment.  In  addition,  if  tbe  writ  of 
garnishment  is  against  the  earnings  of  tbe 
debtor,  the  garnishee  shaU  state  whether 
the  debtor  was  employed  at  the  time  tbe 
writ  was  received,  and.  if  so.  how  much  was 
owed  at  the  time;  and  whether  tbe  gamWi- 
ee  anticipates  owing  earnings  to  tbe  debtor 
in  the  future,  and,  if  so,  the  amount  and 
whether  the  pay  period  wfll  be  weekly  or 
another  specified  period.  In  aU  cases,  tbe 
garnishee  shaU  file  the  original  awwcr  with 
the  court  issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  Tteited 
States.  Any  garnishee,  including  a  ootpora- 
tion.  may  fOe  an  answer  without  tbe  repre- 
sentation of  an  attorney. 

"(P)  Objbctiohs  to  Amwxa.— Witbin  » 
days  after  receipt  of  tbe  answer,  tbe  debtor 
and  the  United  States  may  file  a  wittten  ob- 
jection to  the  answer  and  request  a  hfailm 
on  the  objection.  The  party  ohJeeUiw  n\m 
state  the  grounds  for  the  objection  and 
bears  the  burden  of  proving  them.  A  eopy  of 
the  objection  and  request  for  >««*»«^  «i»i| 
be  served  on  the  garnishee  and  tbe  otber 
party.  The  court  ahaU  set  a  beaiti«  witbin 
10  days  after  the  date  the  raqueet  was  re- 
ceived by  the  court,  or  as  soon  tbeicttfter  as 
is  practicable,  and  give  notice  of  tbe  date  to 
aU  parties. 

"(O)  OAUnSHB'S  PAILOII  TO  *in«B  OB 

PAT.— If  a  garnishee  fails  to  aiwiii  or  par 
within  the  time  "p^flflwl.  tbe  UbMad  «Mtie 
may  petition  tbe  eourt  for  an  ottfar  leaulr- 
log  the  gamlabee  to  aDpew  before  tbe  eouit 
to  answer  tbe  writ  or  pay  by  the  I 
d*te.  If  tbe  gaintabee  taSU  to  « 

appear  and  fails  to  show  lood  eaim  why  be 
f  aOed  to  oonply  with  tbe  ■unMiaiBft  wttt. 
tbe  court  shall  enter  Judgmsnt  t«»«^  tbe 
wrnkhee  for  tbe  full  amoont  of  tbe  nut 
debt  owed  by  tbe  daMor.  Tbe  emot  ibidl 
award  rMaonabto  wKtaamt*  Ism  to  tbe 
United  Statea  and  acilMt  tbe  tuiiWMeU 
the  writ  has  not  bean  iTmnnd  vttbin  tbe 
time  apecifled  tbenin  and  a  petttlBB  raqoir 
Ing  tbe  nnlabee  to  enMu  «M  AM  M  Bre> 
vided  In  this  seotton.  VWlun  to  vmrnrntot 
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pay  within  tbe  time  apedfied  in  the  writ 
may  ^i"«  be  punished  as  a  contempt  of  the 

court. 

"(H)  DisroainoH  obdeh.— After  the  gar- 
nishee files  Its  answer  and  If  no  hearing  is 
required,  the  court  shall  promptly  enter  an 
order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing Is  required,  the  order  shaU  be  entered 
within  5  days  of  the  hearing,  or  as  soon 
thereafter  as  is  practicable. 

"(I)  PaiOBrras.— Court  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  gamisliment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment Issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  In  time  and  shall  be  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee.  ,  . 

"(J)  AccomrxniG.— The  debtor  or  gamlsn- 
ee  may  request  an  accounting  on  a  garnish- 
ment within  10  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  writ  of  garnishment  within 
20  days  after  It  receives  the  request  of  the 
debtor  or  garnishee.  Within  10  days  after 
the  accounting  is  received,  the  debtor  or 
garnishee  may  fUe  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
Tbe  party  objecting  must  state  grounds  for 
the  obJectloiL  The  coiut  shaU  set  a  hearing 
on  the  objection  within  10  days  after  the 
court  receives  the  request  for  a  hearing,  or 
as  soon  thereafter  as  is  practicable. 

"(K)  DiacHAHGS  or  gabkishkb's   obuga- 

TiOH.— A  garnishee  shall  be  discharged  as 

set  forth  in  section  3311  of  this  subchapter. 

"(L)    TDmHAnoH    or    gahhishmkiit.— A 

garnishment  proceeding  hereunder  can  be 

terminated  by—  

"(1)  the  court  quashing  the  writ  of  gar- 
nishment; _^    , 

"(11)  exhaustion  of  earnings  or  property  In 
the  possession,  custody  or  control  of  the 
garnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  90  days  of  dis- 
mlaal  or  resignation;  or 

"(lii)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  States. 
'ISMT.  Mo^McatloB  or  protccttre  order;  raperri- 
■ioa  of  enfoiccaMiit 

"Within  the  provisions  of  this  cht«>ter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  interested  person, 
and  upon  such  notice  as  it  may  require, 
Ti^»k»  an  order  denying,  limiting,  condition- 
ing, regulating,  extending  or  modifying  the 
use  of  any  enforcement  procedure. 
■*•  nw.  Power  of  coort  to  panlah  for  contempt 

"A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with  re- 
spect to  an  enforconent  procedure  or  order 
under  this  chapter. 
•*•  UM.  Amst  or  Jadgment  debtor 

"Up<m  motion  of  the  Judgment  creditor 
without  notloe.  where  it  is  shown  by  affida- 
vit OT  ottaerwlw  that  the  Judgment  debtor  is 
about  to  dQMrt  from  the  jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  intent  to  hiitder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  bdlere  that  the  judgment 
detottH'  has  in  his  posMvlim  or  custody  non- 
ezanpt  laroperty  in  which  he  has  an  inter- 
est, the  oouit  may  tasue  a  warrant  directed 
to  the  United  States  manhal  to  arrest  the 
Judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
«h*n  serve  upon  the  judgment  debtor  a  copy 
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of  the  warrant  and  supporting  documents  at 
the  time  of  arrest.  When  the  Judgment 
debtor  is  brought  before  the  court,  the 
court  may  order  that  he  give  a  bond  or  un- 
dertaking in  a  sum  to  be  fixed  by  the  court, 
that  he  will  appear  before  the  court  for  ex- 
amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  in  the 
order. 
"8  3310.  Diachargc 

"A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  United 
States,  a  United  SUtes  marshal  or  receiver, 
money  or  other  personal  property  In  which 
a  judgment  debtor  has  or  will  have  an  Inter- 
est, or  so  pays  a  debt  he  owes  the  Judgment 
debtor,  is  discharged  from  his  obligation  to 
the  Judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 
"SUBCHAPTER  E— EXEMPT  PROPERTY 

"Sec. 

"3401.  Exempt  property. 

"3402.  Limitation  on  exempt  property. 

"SUBCHAPTER  E— EXEJ4PT  PROPERTY 

"§  3401.  Exempt  property 

"Except  as  provided  under  section  3402, 
the  following  property  of  natural  persons 
shall  be  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

"(a)  the  debtor's  aggregate  Interest,  not  to 
exceed  $7,500  in  value  In  real  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence,  in 
a  cooperative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  in  a  burial  plot 
for  the  debtor  or  a  dependent  of  the  debtor; 
"(b)  the  debtor's  interest,  not  to  exceed 
$1,200  in  value,  in  one  motor  vehicle; 

"(c)  the  debtor's  interest,  not  to  exceed 
$200  In  value  in  any  particular  item  or 
$4,000  in  aggregate  value.  In  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
instruments,  that  are  held  primarily  for  the 
personal,  family  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor, 

"(d)  the  debtor's  aggregate  interest,  not  to 
exceed  $500  in  value,  in  Jewelry  held  primar- 
ily for  the  personal,  family  or  household  use 
of  the  debtor  or  a  dependent  of  the  debtor, 
"(e)  the  debtor's  aggregate  Interest  in  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  imder  subsection  (a)  of 
this  subsection; 

"(f)  any  unmatiued  life  insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  Insurance  contract; 

"(g)  the  debtor's  aggregate  Interest,  not  to 
exceed  In  value  $4,000  less  any  amount  of 
property  of  the  esUte  transferred  in  the 
manner  specified  in  section  542(d)  of  title 
11,  in  any  accrued  dividend  or  interest 
under,  or  loan  value  of,  any  unmatured  life 
insurance  contract  owned  by  the  debtor 
under  which  the  insured  is  the  debtor  or  an 
individiud  of  whom  the  debtor  is  a  depend- 
ent; 

"(h)  the  debtor's  aggregate  interest,  not  to 
exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor, 

"(i)  professionally  prescribed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor; 
"(j)  the  debtor's  right  to  receive— 
"(1)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance benefit; 
"(2)  a  veterans'  benefit: 


"(3)  a  disability,  illness  including  Medicaid 
and  Medicare,  or  unemployment  benefit, 
and  Aid  to  Families  With  Dependent  Chil- 
dren benefits; 

"(4)  alimony,  child  and  spousal  support  or 
separate  maintenance  paid  or  received,  to 
the  extent  reasonably  necessary  for  the  sup- 
port of  the  debtor  and  any  dependent  of  the 
debtor, 

"(5)  a  payment  under  a  stock  bonus,  pen- 
sion, profit-sharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability, 
death,  age,  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

"(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  tliat 
employed  the  debtor  at  the  time  the  debt- 
or's rights  under  such  plan  or  contract 
arose; 

"(B)  such  payment  is  on  account  of  age  or 
length  of  service;  and 

"(C)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a),  403(a),  403(b),  408. 
or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a),  403(a).  403(b),  408,  or  409). 
"(k)  the  debtor's  right  to  receive,  or  prop- 
erty that  is  traceable  to— 

"(1)  an  award  under  a  crime  victim's  repa- 
ration law; 

"(2)  a  payment  on  account  of  the  wrong- 
ful death  of  an  individual  of  whom  the 
debtor  was  a  dependent,  to  the  extent  rea- 
sonably necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor, 

"(3)  a  payment  under  a  life  insurance  con- 
tract that  insured  the  life  of  an  individual 
of  whom  the  debtor  was  a  dependent  on  the 
date  of  such  individual's  death,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor. 

"(4)  a  payment,  not  to  exceed  $7,500.  on 
accoimt  of  personal  bodily  injury,  not  in- 
cluding pain  and  suffering  or  compensati<m 
for  actual  pecuniary  loss,  of  the  debtor  or 
an  individiial  of  whom  the  debtor  is  a  de- 
pendent; or 

"(5)  a  payment  in  compensation  of  loss  of 
future  earnings  of  the  debtor  or  an  individ- 
ual of  whom  the  debtor  is  or  was  a  depend- 
ent, to  the  extent  reasonably  necessary  for 
the  support  of  the  debtor  and  any  depend- 
ent of  the  debtor. 

"9  3402.  Limitations  on  exempt  property 

"(a)  Property  upon  which  a  Judgment 
debtor  has  voluntarily  granted  a  lien,  shall 
not  be  exempt  to  the  extent  of  the  balance 
due  on  the  debt  secured  thereby. 

"(b)  If,  within  00  days  prior  to  judgment 
or  thereafter,  the  debtor  has  transferred 
non-exempt  property  and  as  a  result  ac- 
quires, improves  or  increases  in  value 
exempt  property,  his  interest  shall  not  be 
exempt  to  the  extent  of  the  increased  value. 

"(c)  The  United  States  may  require  the 
judgment  debtor  to  file  a  statement  with 
regard  to  each  claimed  exemption:  the  oigi- 
nal  shall  be  filed  with  the  court  in  wbleb 
the  enforcement  proceeding  is  pending,  and 
a  copy  served  up<m  counsel  for  the  United 
States.  The  statement  sbaU  be  under  oath 
and  sliall  describe  each  item  of  pn^erty  for 
wlilch  exemption  is  claimed,  the  value  and 
the  basis  for  such  valuaticm.  and  the  nature 
of  the  Judgment  debtor's  ownership  inter- 
est 

"(d)  The  United  SUtes.  by  application  to 
the  court  where  an  enf  orconent  proceeding 
is  poiding.  may  request  a  hearing  on  the  ap- 
plicability of  any  exemption  dalmed  by  the 
Judgment  debtor.  The  court  shall  determine 
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whether  tbe  judgment  debtor  is  entitled  to 
the  exemption  claimed  and  the  value  of  the 
property  with  respect  to  which  the  exemp- 
tion is  claimed;  imless  the  court  finds  that  it 
is  reasonably  evident  that  the  exemption 
applies,  the  judgment  debtor  shall  bear  the 
burden  of  going  forward  with  evidence  and 
of  persuasion. 

"(e)  Assertion  of  an  exemption  shall  not 
prevent  seizure  and  sale  of  the  property  to 
which  such  exemption  wpUss.  However, 
where  an  exemption  has  been  validly  and 
properly  asserted,  the  sale  proceeds  for  that 
Iton  of  prtHierty  must  be  applied  first  to 
satisfy  the  dollar  value  of  the  exemption 
and  then  to  the  balance  of  the  judgment. 
Any  excess  remaining  after  payment  of 
Judgment  shall  be  paid  to  the  judgment 
debtor. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 

"Sec 

"3501.  Definitions. 
"3802.  Insolvency. 
"3503.  Value. 

"3504.  Transfer  fraudulent  as  to  the  United 
States  on  present  and  future 
claims. 
"3505.  Transfer  fraudulent  as  to  the  United 

States  on  a  present  claim. 
"3506.  When  transfer  is  made  or  obligation 

is  incurred. 
"3507.  Remedies  of  the  United  States. 
"3508.  Defenses,  liability  and  protection  of 

transferee. 
"S509.  Supplementary  provision. 

"SUBCHAPTER  F— FRAUDULENT 
TRANSFERS 
"SSMl.  DcflnitloiH 
"As  used  in  this  subchapter— 
"(a)  'Affiliate'  means— 
"(1)  a  person  who  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote, 
20  percent   or   more   of   the   outstanding 
voting  securities  of  the  debtor  other  than  a 
perMm  who  holds  the  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities;  or 
"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  ix>wer  to  vote; 

"(2)  a  corporation  20  percent  or  more  of 
whOM  voting  securities  are  directly  or  indi- 
rectly owned,  controlled,  or  held  with  power 
to  vote,  by  the  debtor  or  a  person  who  di- 
rectly or  indirectly  owns,  controls,  or  holds, 
with  power  to  vote.  20  percent  or  more  of 
the  outstanding  voting  securities  of  the 
debtor,  other  than  the  person  who  holds  a 
securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities; 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  In  fact  exercised  the  power  to  vote; 
"(C)  a  perscm  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
ment, or  a  person  substantially  all  of  whose 
sssets  are  controlled  by  the  debtor,  or 

"(D)  a  person  who  operates  Uie  debtor's 
budness  under  a  lease  or  other  agreraunt 
or  controls  substantially  all  of  the  debtor's 


"(b>  'Asset'  means  property  of  a  debtor, 
but  does  not  include— 

"(1)  moperty  to  the  extent  it  is  enctun- 
bered  by  a  valid  lien:  or 

"(2)  property  to  the  extent  it  is  exempt 
under  subchapter  E  of  this  chapter. 

"(c)  'Insider'  includes— 

"(1)  if  the  debtor  is  an  Individual— 

"(A)  a  rdattve  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor. 

"(B)  a  partnership  in  which  the  debtor  is 
a  genoral  partner. 


"(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (cKlKB);  or 

"(D)  a  corporation  of  which  the  debtor  is 
a  director,  officer,  or  person  in  controL 

"(2)  if  the  debtor  is  a  corporation- 

"(A)  a  director  of  the  debtor. 

"(B)  an  officer  of  the  debtor 

"(C)  a  person  in  control  of  the  debtor, 

"(D)  a  partnership  In  which  the  debtor  is 
a  general  partner, 

"(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (cK2KD);  or 

"(F)  a  relative  of  a  general  partner,  direc- 
tor, officer,  or  person  in  control  of  the 
debtor. 

"(3)  if  the  debtor  is  a  partnentiip— 

"(A)  a  general  partner  in  the  debtor, 

"(B)  a  relative  of  a  general  partner  in,  a 
general  putner  of,  or  a  person  in  control  of 
the  debtor. 

"(C)  another  partnership  in  which  the 
debtor  is  a  general  partner, 

"(D)  a  general  partner  in  a  partnership 
described  in  subsection  (cK3)(C);  or 

"(E)  a  person  in  control  of  the  debtor. 

"(4)  an  affiliate,  or  an  Insider  of  an  affili- 
ate as  if  the  affiliate  were  the  debtor,  and 

"(5)  a  iwnigtwg  agent  of  the  debtor. 

"(d)  'Lien'  means  a  charge  against  or  an 
interest  in  property  to  secure  payment  of  a 
debt  or  performance  of  an  oliligation,  and 
Includes  a  security  Interest  created  by  agree- 
ment, a  judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 

"(e)  'Relative'  means  an  individual  related 
by  consanguinity  within  the  third  degree  as 
determined  by  the  common  law,  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  so  determined,  and  Includes 
an  individual  in  an  adoptive  relationship 
within  the  third  degree. 

"(f)  'Transfer'  means  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  disposing  of  or  part- 
ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(g)  'Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently obtataied  by  legal  or  equitable 
process  or  proceedings. 
"SSfiM-lnMlvcBcy 

"(a)  A  debtor  is  Insolvent  if  the  sum  of  the 
debtor's  debts  is  greater  than  all  of  the 
debtor's  assets  at  a  fair  valuation. 

"(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  become  due  is  presumed  to 
be  insolvent. 

"(c)  A  partnership  is  insolvent  under  sub- 
section (a)  if  the  sum  of  the  partnership's 
debts  is  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnership's  assets 
and  the  siun  of  the  excess  of  the  value  of 
each  general  partner's  non^tartnership 
assets  over  the  partner's  non-partnership 
debts. 

"(d)  Assets  under  this  section  do  not  In- 
clude property  that  has  been  transferred, 
concealed,  or  removed  with  Intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  beoi 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

"(e)  Debts  under  this  section  do  not  in- 
clude an  obligation  to  the  ext«it  It  Is  se- 
cured by  a  valid  lien  on  property  of  the 
debtor  not  included  as  an  asset 
"tSStS-Vahie 

"(a)  Value  Is  given  for  a  transfer  or  an  ob- 
ligation if.  in  exchange  for  the  transfer  or 
obligation,  property  is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 


value  does  not  include  an  unperformed 
prmnise  made  otherwise  than  in  the  ordi- 
nary course  of  the  prmnisor's  business  to 
furnish  support  to  the  debtor  or  another 
person. 

"(b)  For  the  purposes  of  sections 
3504(a)(2)  and  3507.  a  person  gives  a  reaaon- 
ably  equivalent  value  if  the  penon  acquires 
an  Interest  of  the  debtor  In  an  asset  porso- 
ant  to  a  regularly  conducted.  noo-ooDustve 
foreclosure  sale  or  execution  of  a  power  d 
sale  for  the  acquisition  or  disposttton  of  the 
interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment 

"(c)  A  transfer  is  made  for  present  vabie  if 
the  exchange  between  the  debtor  and  tlie 
truisferee  is  intended  by  them  to  be  con- 
temporaneous and  is  In  fact  substantially 
contnnporaneous. 
''a3604.  Traatfcr  fraiidalcat  m  to  tlw  Uattai 

States  on  preacBt  and  fatarc  daims 

"(a)  A  transfer  made  or  oUigatlon  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States,  whether  its  dalm  araae 
before  or  after  the  transfer  was  made  or  the 
obligation  was  Incurred,  If  the  debtor  made 
the  transfer  or  Incurred  the  oUigatkm— 

"(1)  with  actual  Intent  to  hinder,  dday.  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor,  or 

"(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  traoafer  or 
obligation,  and  the  debtor— 

"(A)  was  engaged  or  was  about  to  engaae 
in  a  business  or  a  transaction  for  whidi  the 
remaining  assets  of  the  debtor  were  unrea- 
sonably small  in  relation  to  the  busineas  or 
transaction;  or 

"(B)  intended  to  incur,  or  believed  or  rea- 
sonably should  have  believed  that  lie  would 
incur,  debts  beyond  tils  ability  to  pay  as 
they  became  due. 

"(b)  In  determining  actual  Intent  under 
subsection  (aXl),  consideration  may  be 
given,  among  other  factors,  to  whether— 

"(1)  the  transfer  or  obligation  was  to  an 
insider, 

"(2)  the  debtor  retained  posstsrion  or  con- 
trol of  the  property  transferred  after  the 
transfer, 

"(3)  the  transfer  or  obligation  was  dis- 
closed or  concealed; 

"(4)  before  the  transfer  was  made  or  obli- 
gation was  incurred,  the  debtor  liad  been 
sued  or  threatened  with  suit 

"(5)  the  transfer  was  of  substantially  aU 
of  the  debtor's  assets; 

"(6)  the  debtor  absconded; 

"(7)  the  debtor  ranoved  or  concealed 
assets; 

"(8)  the  value  of  the  oonsideiatton  re- 
ceived by  the  debtor  was  raaaonataly  equiva- 
lent to  the  value  of  the  asset  traaafHred  or 
the  amount  of  the  obligation  incurred; 

"(9)  the  debtor  was  iaMlwat  or 
Insolvent  shortly  after  the  traoBfi 
made  or  the  obligation  was  tneuirad; 

"(10)  the  transfer  oceunad  Aortly  baton 
or  shortly  after  a  subatanttil  daM  was  In- 
curred: and 

"(11)  the  debtor  tramfarred  tha 
aaseta  of  the  buainesB  to  a  Uenor  who  t 
f  erred  the  aaeta  to  an  tnildar  of  tha  daMor. 


■YSiW. 


as  ta  Iks  Di 


"(a)  A  tranifar  made  or  obltgaMnn  In- 
curred by  a  drtitor  ia  fraudutant  as  to  the 
united  States  on  lU  dalBB  whldk  arose 
before  the  traosf or  was  nada  or  tlks  obUga- 
tlon  was  Ineuitad  If  tha  daMor  nada  tha 
transfer  or  insuxrad  tha  oMltattnn  wtthout 
receiving  a  raaaonihly  aqutvalsnt  vatua  in 
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ezetutnge  for  the  trmnafer  or  obligation  and 
the  debtor  was  Inaolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

"(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  Its  claim 
which  arose  before  the  transfer  was  made  If 
the  transfer  was  made  to  an  insider  for  an 
antecedent  debt,  the  debtor  was  insolvent  at 
the  time,  and  the  insider  had  reasonable 
cause  to  believe  that  the  debtor  was  insol- 
vent. 

''§3S0C.  WKea  tianafer  ia  made  or  obligation  is 
inoiiTcd 

"For  the  piuposes  of  this  8ubclu«>ter— 
"(a)  a  transfer  is  made— 
"(1)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  Hxtxire,  but  includ- 
ing the  Interest  of  a  seUer  or  purchaser 
under  a  contract  for  the  sale  of  the  asset. 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  Interest  In  the  asset  that  is  superior  to 
the  Interest  of  the  transferee;  and 

"(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  Is  so  far  perfected  that  the  United 
States  on  a  simple  contract  cannot  acquire  a 
Judicial  lien  otherwise  than  under  this  sub- 
chapter that  Is  superior  to  the  Interest  of 
the  transferee. 

"(b)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  In  subsection  (a) 
snd  the  transfer  is  not  so  perfected  before 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immediately  before  the  com- 
mencement of  the  action. 

"(c)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  sub- 
section (a),  the  transfer  is  made  when  it  be- 
comes effective  between  the  debtor  and  the 
transferee. 

"(d)  A  transfer  is  not  made  until  the 
debtor  has   acquired   rights   in  the   asset 
transferred. 
"(e)  An  obligation  is  Incurred— 
"(1)  If  oral,  when  it  becomes  effective  be- 
tween the  putles;  or 

"(2)  if  evidenced  by  a  writing,  when  the 
writing  was  executed  by  the  obligor  is  deUv- 
ered  to  or  for  the  benefit  of  the  obligee. 
•^  IM7.  RcMetfcs  of  the  United  Statca 

"(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  States,  subject  to  the  llmltetions  in 
section  3508,  may  obtain,  subject  to  appUca- 
ble  prlndides  of  equity  and  in  accordance 
with  the  Ptederal  Rules  of  Civil  Procedure— 
"(1)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  SUtes; 

"(2)  an  attachment  or  other  remedy 
■giJnst  the  asset  transferred  or  other  prop- 
erty of  the  transferee  In  accordance  with 
the  procedure  descifbed  by  this  chapter. 

"(b)  If  the  United  States  has  obtained  a 
judpnent  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
tlie  aaset  transferred  or  Its  proceeds. 
■YHW.    IMcMCS,   UaMUty    aa4    protectioa    of 
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"(a)  A  transfer  or  obllgatkm  ia  not  void- 
able under  aeetkm  SS04(a)  against  a  person 
who  took  In  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  subsequent 
transferee  or  obUgee. 

"(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  Is  voidable 
In  an  action  by  the  United  States  under  sec- 
tion 3S0T(aXl),  it  may  recover  Judgment  for 


the  value  of  the  asset  transferred,  as  adjust- 
ed under  subsection  (c),  or  the  amount  nec- 
essary to  satisfy  ite  claim,  whichever  is  less. 
The  Judgment  may  be  entered  against— 

"(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made;  or 

"(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  transferee. 

"(c)  If  the  Judgment  under  subsection  (b) 
is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  be  for  an  amount 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

"(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  good-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

"(1)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred; 

"(2)  enforcement  of  any  obligation  in- 
curred; or 

"(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  Judgment. 

"(e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(a)(2)  or  section  3505  if  the  trans- 
fer results  f  rom— 

"(1)  termination  of  a  lease  upon  default 
by  the  debtor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law;  or 

"(2)  enforcement  of  a  security  Interest  In 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  effect 
In  the  Jurisdiction  where  the  property  is  lo- 
cated. 

"(f)  A  transfer  is  not  voidable  under  sec- 
tion 3606(b)— 

"(1)  to  the  extent  the  Insider  gave  new 
value  to  or  for  the  benefit  of  the  debtor 
after  the  transfer  was  made  imless  the  new 
value  was  secured  by  a  valid  lien; 

"(2)  If  made  In  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  insider,  or 

"(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  purpose,  as  well  as  an  antecedent  debt 
of  the  debtor. 
"§  3509.  Supplementary  prorlalon 

"Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity. 
Including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake,  insol- 
vency, or  other  validating  or  invalidating 
cause,  supplement  its  provisions. 

"SUBCHAPTER  O— PARTITION 

"Sec. 

"3601.  Action  by  United  States  for  partition. 
"3602.  Service  of  process  in  partition  action. 
"3603.  Trial;  commissioners;  decree  of  parti- 
tion. 
"3604.  Partition  by  sale. 

"3606.  Costs.  

"SUBCHAPTER  Q— PARTITION 
"9  3601.  Action  by  United  States  for  purtttion 

"(a)  The  United  Stetes.  as  co-owner  or 
claimant  of  real  or  personal  property,  or  an 
Interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-ownera  and  ten- 
ants. 

"(b)  The  district  court  shall  have  original 
Jurisdiction  of  any  civil  action  brought  by 
the  United  SUtes  for  the  partition  of  pnw- 
erty.  The  action  for  partition  shall  be  fUed 
in  the  Judicial  district  In  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  In 
a  State  court  In  which  the  United  SUtes  la  a 
defendant  and  in  which  the  United  SUtea 


seeks  partition  may  be  removed  to  the  dis- 
trict court. 

"(c)  The  United  SUtes  shall  fOe  a  com- 
plaint sUtlng— 

"(1)  the  name  and  residence,  if  known,  of 
each  co-owner  or  claimant  to  such  property; 

"(2)  the  share  of  Interest,  If  known,  of 
each  coowner  or  claimant  In  such  property: 

"(3)  a  description  of  the  property  sought 
to  be  partitioned;  and 

"(4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 
"§  3602.  Senrice  of  proccM  In  partition  action 

"(a)  Personal  service  of  siunmonses  and 
complaints  and  other  process  shall  be  made 
In  accordance  with  rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Procedure  upon  a  de- 
fendant who  resides  within  the  United 
SUtes  or  its  territories  or  Insular  posaes- 
slons  and  whose  residence  Is  known. 

"(b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  SUtes  sUting  that  it 
is  believed  that  a  defendant  cannot  be  per- 
sonally served,  because  after  diligent  in- 
quiry within  the  SUte  In  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 
be  ascertained  by  the  United  SUtes  or.  If  as- 
certained, that  It  is  beyond  the  territorial 
limits  of  personal  service  as  provided  in 
rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  In  a  newspaper 
published  In  the  cotmty  where  the  property 
Is  located,  or  if  there  Is  no  such  newspaper, 
then  In  a  newspaper  having  a  general  circu- 
lation in  the  SUte  where  the  property  is  lo- 
cated, once  a  week  for  3  successive  we^s. 
Prior  to  the  last  pubUcatlon.  a  copy  of  the 
notice  shall  also  be  mailed  to  a  defendant 
who  cannot  be  personally  served  as  provided 
In  this  rule  but  whose  place  of  residence  is 
then  Imown.  Unknown  owners  may  be 
served  by  publication  in  like  manner  by  a 
notice  addressed  to  'Unknown  Others.'  Serv- 
ice by  publication  is  complete  upon  the  date 
of  the  last  publication.  Proof  of  publlcatton 
and  mailing  shall  be  made  by  certificate  of 
counsel  for  the  United  SUtes.  to  which 
shall  be  attached  a  printed  copy  of  the  pub- 
lished notice  with  the  name  and  dates  of 
the  newspaper  marked  thereon. 

"S  3603.  Trial;  commlMionen  decree  of  partitioa 

"(a)  All  questions  of  law  or  equity  affect- 
ing the  title  of  the  property  which  may 
arise,  and  the  determination  of  the  share  or 
Interest  of  each  of  the  co-ownera  at  dalm- 
anU  shall  be  tried  by  the  court  without  a 
Jury. 

"(b)  The  court  shall  determine  whether 
the  property,  or  any  part  thereof,  ia  suaoep- 
tible  of  partition.  If  the  court  determines 
that  the  whole,  or  any  part  of  the  propoty 
Is  susceptible  of  partition,  then  the  oouit 
shall  enter  a  decree  directing  the  partttioo 
of  the  property  which  ia  held  to  be  suaoepti- 
ble  of  partiUon,  deacribtng  it  and  apedfytng 
the  share  or  interest  to  wbldi  each  party  ii 
entitled.  The  court  shall  then  appoint  three 
or  more  competent  and  dlitntereated  pe^ 
sons  as  commiaalonen  to  make  the  paitltioD 
in  accordance  with  the  oouit's  decree,  the 
majority  of  the  commlHlonetB  may  act 

"(c)  The  court  may  awotnt  a  lurveyor  to 
asslat  the  oommlaalonera  In  '"■^"f  a  parti- 
tion of  real  eaUte.  The  rwnmtwlonera  may 
cause  the  real  eaUt«  to  be  nirvayad  and  par 
titioned  Into  ■everal  traeU  or  panels. 

"(d)  The  court  may  appoint  an  awralier 
or  appratien  to  value  the  prcvnty  and  tO» 
an  vtpraisal  report  with  the  court  and  the 
commlasionera,  aa  the  court  directs. 
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"(e)  The  commissioners  shall  divide  the 
property  Into  as  many  shares  as  there  are 
persons  entitled  thereto,  as  determined  by 
the  court,  having  due  regard  in  the  division 
of  the  property  to  the  situation,  quantity, 
and  advantage  of  each  share,  so  that  the 
shares  may  be  equal  in  value,  as  nearly  as 
may  be.  in  the  proportion  to  the  respective 
shares  or  interests  of  the  parties  entitled 
thereto. 

"(f)  The  commissioners  shall  report  In 
writing  to  the  court;  and  the  report  shall  be 
determined  by  a  majority  of  the  commis- 
sioners and  the  contento  shaU  be  governed 
by  the  provisions  of  rules  53(e)  (1)  and  (2)  of 
the  Federal  Rules  of  CTvll  Procedure.  The 
report  shall  also  contain  the  following— 

"(1)  The  several  tracts,  units,  or  parcels 
into  which  the  pnqierty  was  divided  (de- 
scribing each  particularly); 

"(2)  the  number  of  shares  and  the  esti- 
mated value  of  each  share; 
"(3)  the  allotment  of  each  share;  and 
"(4)  field  notes  and  maps  as  to  each 
estate,  as  may  be  necessary. 

"The  findings  and  reports  of  the  commis- 
sioners  shall  have  the  effect,  and  be  dealt 
with  by  the  court  in  accordance  with  the 
practice  prescribed  In  rule  53(eK2). 

"(g)  The  decree  of  the  court  confirming 
the  report  of  commissioners  in  a  partition  of 
pnqwrty  gives  a  recipient  of  an  interest  In 
the  property  a  title  equivalent  to  a  convey- 
ance of  the  interest  by  warranty  deed  as  In 
the  case  of  real  property  or  by  bill  of  sale  as 
to  personal  property,  from  the  other  parties 
in  the  action. 

"(h)  All  conditions,  restrictive  covenants, 
and  encumbrances  against  the  property 
that  applied  to  the  property  prior  to  the 
partition  shall  remain  against  the  property 
as  partitioned  unless  those  restrictions,  cov- 
enanU  and  encumbrances  have  been  includ- 
ed and  are  subject  to  the  partition  action. 
"•8604.  Partition  by  snle 

"Should  the  court  determine  that  a  fair 
and  equitable  division  of  the  property,  or 
any  part  thereof,  cannot  be  made,  the  court 
stiall  order  a  sale  of  that  part  which  Is  in- 
capable of  partition,  which  sale  shaU  be  for 
cash,  or  upon  such  other  terms  as  the  court 
may  direct,  and  shall  be  made  as  provided 
by  title  38,  United  SUtes  Code,  chapter  127, 
or  through  a  receiver,  as  the  court  so  orders. 
The  proceeds  of  such  sale  shall  be  paid  Into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitied  thereto  according 
to  their  respective  Interests. 
"HMCCosta 
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redemption    rights    and    deficiency    Judg- 
ments. 

"93702.  Deflcieiicy  riglits  on  federally  gunnntccd 
or  Insared  loaai 

"Unless  the  documents  «>ectfically  adopt 
SUte  law,  the  right  of  the  United  SUtes  to 
collect  a  deficiency  following  the  foreclo- 
sure of  a  loan  guaranteed  or  insiu^  by  the 
United  SUtes  or  any  agency  thereof  shall 
be  governed  by  Federal  sUtutes,  applicable 
regulations,  and  the  provisions  set  forth  in 
the  transaction  documents.  The  rights  of 
the  United  SUtes  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
SUte  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.". 

TITLE  U— AMENDMENTS  TO  OTHER 
PROVISIONS  OF  LAW 
Sac.  201.  Section  605  of  UUe  11.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

"(d)  Payments  of  taxes  under  this  titie  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
serves alternative  sources  of  collection.  If 
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"CosU  ShaU  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portlcm  to  the  value  of  such  share. 

"SUBCHAPTER  H— FORECLOSURE  OF 

SECURITY  INTERESTS 
"Sec. 

"3701.  United  States  foreclosures  governed 
by  Federal  law. 

"SUBCHAPTER  H— FORECLOSURE  OF 

SECURITY  INTERESTS 
"IS701.  United  States  forecloMuw  govcnMd  ky 

Fcdenliaw 

"Unless  the  documente  specifically  adopt 
State  Uw.  any  action  by  the  United  Statea 
to  f aradooe  security  interesto  in  real  prtver- 
ty  shall  be  governed  by  the  Federal  statutes 
■nd  applicable  regulatlans,  provisions  set 
forth  in  the  transactian  documente  and  by 
Federal  fwrnminfi  law  where  there  to  no  gov- 
erning statute,  applicable  regulatton  or  pro- 
vWon.  and  not  by  the  State  Uw  where  the 
nal  property  to  located.  Thto  shall  Include. 
but  not  be  limited  to.  questions  regarding 


any." 

Sac.  202.  Section  623(a)  of  titie  11.  United 
SUtes  Code,  to  amended  as  follows: 

(a)  by  deleting  the  word  "or"  at  the  end  of 
section  523(aK9);  and 

(b)  by  deleting  "."  at  the  end  of  section 
S23(aX10)  and  adding  ";  and"  in  lieu  there- 
of; and 

(c)  by  adding  the  following  subsections  at 
the  end  of  section  S23(a): 

"(11)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  law  enforceable  by  an  action  by  a 
governmental  unit  to  recover  restitution, 
damages,  civil  penalties,  attorney  fees,  costs, 
or  any  other  relief,  or  to  the  extent  that 
such  debt  arises  from  an  agreed  Judgment 
or  other  agreement  by  the  debtor  to  pay 
money  or  transfer  property  In  settlement  of 
such  an  action  by  a  govemmraital  tmlt;  or 

"(12)  to  the  extent  such  debt  arises  from  a 
criminal  appearance  btmd.". 

Sac.  203.  Section  623(a)  of  titie  II,  United 
SUtes  Code,  to  amended  to  read  as  follows: 

(a)  subsection  (8)  to  amended  to  read  as 
follows: 

"(8)  for  an  educational  benefit  overpay- 
ment or  loan  made,  insured  or  guaranteed 
by  a  governmental  unit,  or  made  under  any 
program  funded  In  whole  or  in  part  by  a 
governmental  unit  or  nonprofit  Institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  t>enefit.  scholarship  or  sti- 
pend, unless—". 

(b)  subsecticm  (8XA)  to  amended  to  read  as 
follows: 

"(A)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 
7  years  (exclusive  of  any  applicable  suqwn- 
sion  of  the  repayment  period)  before  the 
date  of  the  filing  of  the  petition;  or". 

Sac.  204.  (a)  Sectkm  112«(aX9XC)  of  titie 
11.  United  SUtes  Co&t,  to  amended  to  read 
as  follows: 

"(C)  with  reject  to  a  claim  of  a  Und  spec- 
ified in  section  607(aX7)  of  thto  titie,  the 
holder  of  such  claim  wiU  receive  on  account 
of  such  claim  def ored  cash  paymrsnts,  over 
a  period  not  exceeding  6  yean  after  the 
date  of  assessment  of  such  claim  or  6  years 
after  confirmation  for  such  dalms  that  have 
not  been  asawstd.  of  a  value  as  of  the  effec- 
tive date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claim.". 

(b)  Section  1139  of  title  11.  United  States 
Code,  to  amended  by  adding  at  the  end 
thoeof  the  foUowing: 


"(e)  For  purposes  of  detennlnlng  the 
value  of  deferred  cash  paymento  under  a 
plan  with  respect  to  a  secured  or  oMeeuivd 
tax  claim,  the  approtnlate  interest  rate 
ShaU  be  the  statutory  rate  HipUeable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  datm.". 

Sk:.  205.  Section  1328(aX3>  of  title  11. 
United  States  Code,  to  mmtmIwI  by  striking 
out  "section  623(aX5)"  and  inserting  in  Ueu 
thereof  "paragraphs  (5)  and  (11)  of  section 
623(a)". 

Sac.  306.  Section  3142(cXlx6Kxi)  of  title 
18.  United  SUtes  Code,  to  »ni^m4rd  to  read 
as  foUows: 

"(xl)  execute  an  agreement  to  forfeit  upon 
faUing  to  appear  as  required,  property  of  a 
sufficient  unracumbered  value,  iwrtmWiif 
money,  as  to  reasonably  neceaaary  to  assure 
the  appearance  of  the  person  as  required, 
and  ShaU  provide  the  court  with  proo<  of 
ownerahip  and  the  value  of  the  property 
along  with  Information  regarding  *^M*n» 
encumbrances  as  the  Judicial  office  may  re- 
quire.". 

Sac.  207.  Section  3I42(cXl)(BXxii)  <rf  title 
18.  United  SUtes  Code,  to  »»n*TMlwl  to  read 
as  follows: 

"(xii)  execute  a  bafl  bond  with  scrivent 
sureties;  who  wiU  execute  an  agreemeot  to 
forfeit  in  such  amount  as  to  reasonably  nec- 
essary to  assure  appearance  of  the  pctson  as 
required  and  shaU  provide  the  court  with  in- 
formation regarding  the  value  of  the  assete 
and  llat>iUties  of  the  surety  if  other  than  ui 
approved  surety  and  ttie  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty; such  surety  shaU  have  a  net  worth 
which  ShaU  have  sufficient  im*t»nmii|^Til 
value  to  pay  the  amount  of  the  bafl  bond." 
Sac.  208.  Section  3142(gX4)  of  title  vi. 
United  SUtes  Code,  to  aw^^^Kifd  by— 

(a)  striking  out  "(cX2Xk)''  and  Insertinc  in 
Ueu  thererof  "(cXlXBXxI)";  and 

(b)  striking  out  "(CX3XL)''  and  iiMettiiw 
in  Ueu  thereof  "(cXlXBXxU)". 

Sk;.  209.  (a)  Section  3S63(d)  of  title  It. 
United  States  C^ode.  to  Mi^wwi^d  by 
at  the  end  thereof  the  foltowing: 

"The  court  shaU  provide  a  copy  al  the 
presentence  report  to  the  attom^  for  the 
Oovemment  to  use  in  coUeetti«  an  aaev- 
ment.  criminal  fine,  forfeiture  or  icaillutioo 
Imposed.". 

(b)  The  amendment  made  Iqr  anliaciilliBi 
(a)  stiaU  take  effect  as  if  enacted  on  the 
date  of  ttie  taking  effect  of  aeetlan  M63(d) 
of  titie  18.  United  States  Code. 

Bmc.  210.  Section  38«5(a>  of  title  18.  United 
SUtes  Code,  to  amended— 

(1)  in  paragraph  (I),  by  strikliw  out  "by 
execution  against  the  propeity  of  the  de- 
fendant"; and 

(2)  in  paragraph  (I)  by  striking  out  "dvfl 
cases."  and  inserting  in  lieu  thereof  "aceotd- 
ance  with  diapter  176  of  title  38.  TIm 
United  States  may  elect  at  ite  dtecrettan  to 
use  any  remedy  available  under  thto  ( 
or  chapter  176  of  title  38  or  any 
ti(m  of  auch  remedies  In  the 
and 

(8)  in  paragraph  (4).  by  ddeting  the  wutd 
"Salaitas"  and  inserting  tai  Ueu  theraof  the 
foUowtnr 

"Notwithstanding  any  oontrary 
in  chapter  176  of  titie  38.  Utaitad 
Code,  salartaa.";  and 

(4)  in  paragraph  (8).  the  seeond  saBtenee 
ahould  be  deleted. 

8k.  811.  Section  8878(rx4)  of  title  18. 
United  States  Code,  to  amended  by— 

(a)  striking  out  the  "."  at  the  end  thereof: 
and 
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(b)  Adding  »t  the  end  thereof  the  foUow- 
Inr.  "only  If  they  are  In  fear  of  contact  with 
the  defendant.". 

Sac  aia.  <a)  Section  3613  of  UUe  18. 
United  States  Code,  is  amended- 

(1)  In  BUbaection  (d),  as  added  by  section 
ai2(a)  of  the  Comprehensive  Crime  Control 
Act  of  1W4.  by  striking  out  the  second  sen- 
tence; and  . . 

(2)  in  auhaection  (e),  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by-  ,  ,    ^  ^. 

(A]^«triklng  out  "by  execution  against  ine 
pnwerty  of  the  person  fined": 

(B)  striking  out  "civU  cases,"  and  Inserting 
in  lieu  thereof  "accordance  with  chapter  176 
of  ttUe  28,":  and 

(C)  «A«ng  at  the  end  thereof  "The  United 
States  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  tiUe  28  or  any  combination 
of  such  remedlea  in  the  same  case.". 

(b)  The  amendments  made  by  this  section 
ff>i>ii  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

Sre!213.  SecUon  3663(fK4)  of  tlUe  18, 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "only  if  they  are  in  fear  of  contact 
with  the  defendant.".  __   „  .^  ^ 

Sk.  214.  Section  624  of  Utle  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowlng:  _  ^,.  ^  ^  ,     .. 

"(dXl)  There  shall  be  established  In  the 
United  States  Treasury  a  special  fund  to  be 
known  as  the  Department  of  Justice  Debt 
ColleeUon  Fund  (hereinafter  In  this  subsec- 
tion referred  to  as  fund')  which  shaU  be 
available  to  the  Attorney  Oeneral  without 
fiscal  year  limlUtion  In  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
percent  of  all  net  amounts  realized  from  the 
debU  coUected  by  the  divisions  of  the  De- 
putment  of  JusUce  and  all  United  Stotes 
Somey's  offices.  Deposits  to  the  fund  shaU 
begin  the  day  after  the  date  of  enactment. 
from  all  amounts  coUected  on  and  after  that 

date. 

"(S)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 

"(A)  the  training  of  personnel  of  the  De- 
partment of  Justice  in  debt  collection; 

"(B)  services  pertinent  to  debt  coUectlon. 
such  as  UUe  searches,  debtor  sklptracing. 
asset  searches,  credit  reports  and  other  In- 
vesUgatioas  related  to  locating  debtors  and 
their  property:  and 

"(C)  expenses  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers'  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  titie  search  and  surveying 

costs: 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  8«w- 
tion  shall  be  kept  on  deposit  or  Invested  to 
obligations  of,  or  guaranteed  by  the  United 

States. 

"(5)  For  fiscal  years  1990,  1991.  1992,  and 
1993  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated. 
,fi»n  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
carried  forward  and  be  available  in  the  next 
fiscal  year. 

"(6)  Vat  the  purposes  of  these  subsections, 
amounta  from  debt  ooUection  ef  forte  of  the 
Department     of     Justice     shaU     include 
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amounts  realized  from  actions  brought  by 
or  judgments  enforced  by  Department  of 
Justice  personnel.  Including  those  In  all 
United  SUtes  attorneys'  offices,  whether 
civil  or  criminal,  and  whether  Involving  tax 
or  non-tax  debte  owed  to  the  United  States, 
except  as  deposit  of  such  amounte  Into 
other  special  funds  is  required  by  law.". 

Sbc.  215.  Section  550  of  title  28,  United 
States  CJode,  is  amended  by  striking  out  "as- 
sistants and  messengers"  and  Inserting  in 
lieu  thereof  "asslstante,  messengers,  and  pri- 
vate process  servers.". 

Sbc.  216.  Section  1961(cKl)  of  titie  28. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(cKl)  The  provisions  of  this  section  do 
not  apply  to  judgmente  entered  In  favor  of 
the  United  SUtes.". 

Sbc.  217.  Section  1962  of  titie  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof:  "The 
provisions  of  this  section  do  not  apply  to 
Judgmente  entered  In  favor  of  the  United 
States.". 

Sk:.  218.  Section  1963  of  title  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof: 
"Such  a  judgment  entered  In  favor  of  the 
United  Stetes  may  be  registered  as  specified 
any  time  after  judgment  is  entered.". 

Sbc.   219.   (a)   Chapter   129   of  titie   28. 
United  Stotes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
"§  2044.  Payment  of  fine  with  bond  money 

"Upon  motion  of  the  United  Stotes  attor- 
ney, the  court  shall  order  any  money  be- 
longing to  and  deposited  by  the  defendant 
with  the  court  for  the  purposes  of  a  crimi- 
nal appearance  ball  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  Stotes 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
Imposed  upon  the  defendante.  The  court 
shall  not  release  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendant's  guilt  has  been  entered  and 
before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  committed  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  table  of  sections  for  chapter  129 
of  title  28,  United  Stotes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

"2044  Payment  of  fine  with  bond  money.". 
Sbc.  220.  Section  2410(c)  of  titie  28,  United 
Stotes  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng:  "In  any  case 
where  the  United  Stotes  is  a  bidder  at  the 
judicial  sale,  it  may  credit  the  amount  deter- 
mined to  be  due  it  against  the  amount  It 
bids  at  such  sales.". 

Sbc.  221.  Section  2413  of  title  28.  United 
Stotes  Code,  and  the  Item  relating  to  section 
2413  In  the  toble  of  sections  for  chapter  161, 
are  repealed. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  932 

Mr.  KENNEDY  (for  himself,  Mr. 
Hatch,  Mr.  Wilsom.  Mr.  Bidkh,  Mr. 
Kohl,  and  Mr.  Dodd)  proposed  an 
amendment  to  the  blU  S.  1711.  supra, 
as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  titie: 


TITLE     —TREATMENT,  PREVENTION 
AND  EDUCA'nON 

SBC     M.  GRANTS  FOB  nUINING  OF  DWJO  TBBAT- 
HENT  PROFESSIONALS. 

Title  V  of  the  Public  Health  Service  Act  is 
amended  by  inserting  after  section  608  (42 
U.S.C.  290aa-6)  the  foUowlng  new  section: 
-SEC  mt.  GRANTS  FOR  TRAINING  OF  DRUG  TREAT- 
MENT PROFESSIONALS. 

"(a)  EsTABLisHMBWT.— The  Secretary  shall 
establish  a  grant  program  to  make  granto  to 
eligible  institutions  to  enable  such  institu- 
tions to  provide  training  services  to  increase 
the  supply  of  drug  treatment  professionals, 
Including  professionals  trained  to  work  with 
adolescente,  and  professionals  trained  to 
work  with  commimlty  prevention  activities. 

"(b)  EuoiBLB  iwsTiTirnoHS.— Institutions 
eligible  to  receive  a  grant  under  this  section 
shaU  Include  medical  schools,  schools  of  os- 
teopathy, schools  of  nursing,  sdiools  of 
pubUc  health,  schools  of  chiropractic  senr- 
Ices,  schools  of  social  work,  and  other  wro- 
priate  educational  Institutions  that  submit 
an  appUcatlon  in  accordance  with  subsec- 
tion (c). 

"(c)  ArPLicATioii.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
institution  ShaU  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  Information  as  the  Sec- 
retary may  by  regulation  require. 

"(d)  AUTHORIZATIOll  OF  APPHOPHIATIOire.— 

"(1)  Fiscal  ybah  1990.— The  Secretary 
ShaU  use  amounte  appropriated  under  sec- 
tion 408  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  to  carry  out  this  sectltm  in 
fiscal  year  1990. 

"(2)  SuBSBQOiirr  fiscal  teabs.— There  are 
authorized  to  be  appropriated  to  make 
grante  under  this  section  In  each  of  the 
fiscal  years  1991  and  1992,  such  sums  as  may 
be  necessary.". 

SEC     «.  NATIONAL  RESOURCE  AND  INFORMAnON 

CENTER. 

Part  A  of  title  V  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  section: 

-SEC  SWH.  NATIONAL  RESOURCE  AND  DfFORHA- 
TION  CENTER. 

"(a)  EsTABLiSHMRHT.— The  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol, Drug  Abuse  and  Moital  Health  Ad- 
ministration, ShaU  use  amounts  made  avail- 
able under  subsection  (d)  to  make  a  giant  to 
an  institution  of  the  type  described  in  sub- 
section (b)  for  the  establishment  of  a  Na- 
tional Resource  and  Information  Center  for 
Perinatal  Addiction. 

"(b)  Ttpb  of  iNSTiTutxoii.— The  grant 
under  subsection  (a)  shaU  be  awarded,  after 
a  competitive  search,  to  a  private  nooprottt 
Institution  that  has  an  eztenstve  back- 
ground and  experience  in  performlnc  re- 
search on  maternal  substance  abuse  and  In 
fjtff^Mninating  such  inf omatlon  to  profes- 
sionals, pollcymaketi.  the  i«D«ral  publle 
and  the  media,  as  well  aa  ezperlenoe  in  pro- 
viding educational  serrtoes  to  matenal  sub- 
stance abusers  and  their  ezpoaad  infanta. 

'(c)  DoTiES.— The  Center  ettabUabed 
under  subsection  (a)  shall— 

"(1)  coordinate  and  rtlMsminits  reaeai^ 
on  maternal  aubBtaDee  abuse,  traatmant  op- 
tions for  such  womm  and  infanta  of  sudi 
women,  and  prevention  stratedea; 

"(2)  develop  and  dlatifbate  tralnlnt  and 
educational  information  and  materials  oon- 
ceminc  maternal  sttbitanee  abuse; 

"(S)  aet  as  a  olearfnchottae  for  informatioD 
on  treatment  protrams  for  pregnant  women 
who  are  addicted  to  lllecal  lutaRtanoes; 
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"(4)  develop  and  manage  a  national  toU 
free  hotiine  to  provide  information  and  re- 
ferrals; 

"(6)  provide  poUcy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Human  Services:  and 

"(6)  provide  any  other  services  designed  to 
carry  out  the  purposes  of  this  subsection. 

"(d)  AUIHORIZATIOH  OF  AFPBOPaiAnOHS.— 

There  are  authorixed  to  be  appropriated  to 
carry  out  this  paragnvh,  $2,500,000  for 
fiscal  year  1990,  and  such  sums  as  may  be 
necessary  for  fiscal  year  1991.". 

SBC     M.  GRANTS  FOR  SUBSTANCE  ABUSE  TREAT- 
MBVr    FOR    PRBGNANT    AND    POST- 
PABTUM  WOMEN. 
Part  A  of  titie  V  of  the  PubUc  Health 
Serviee  Act  (42  UjS.C.  290aa  et  seq.)  (as 
amended  by  section  —03)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
lng new  section: 

-SBC  tm\.  GRANTS  FOR  SUBSTANCE  ABUSE  1REAT- 
MBIVr    rOH    PRBGNANT    AND    POST- 
PARTUM WOMEN. 
"(a)  IH  Obmbral.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, shall,  subject  to  amounte  available  in 
appn^Hiation  acte,  make  grante  to  entities 
to  provide  assistance  to  ou^wtient  and  resi- 
dential substance  abuse  treatment  programs 
relating    to    pregnant    and    post-partimi 
women  and  their  infants,  that  meet  the  re- 
qulremente  of  subsection  (b). 
"(b)  RBQuntxMEirrs.— 
"(1)    DisTRDOTioii.— In    making    grante 
under   subsection   (a),   the   Administrator 
«h»ii  ensure  that  grante  are  reasonably  dis- 
tributed anumg  projecte  that  provide  outpa- 
tient and  residential  treatment. 

"(2)  Sbrvxco.— An  entity  shaU  not  be  eU- 
glble  for  a  grant  under  subsection  (a)  unless 
such  entity  provides  the  Administrator  with 
an  assurance  that  such  entity  wiU  use  assist- 
ance provided  under  such  grant  to  provide, 
arrange  for  the  provision  of,  or  refer  indi- 
viduals to.  services  that  shall  include— 

"(A)  intervention  services  for  pregnant 
and  post-partum  women.  Including— 

"(1)  substance  abuse  aiul  addiction  treat- 
ment services: 

"(11)  support  services  (such  as  chUd  care 
and  transportation  services); 

"(Ul)  education  and  sklU  buUdlng  services 
(such  as  parenting  and  Job  seeking  skiU 
services): 

"(iv)  integratlcm  and  coordination  of  sub- 
■tanoe  abuse  treatment  services  with  prena- 
tal or  post-partum  health  care  services: 

"(V)  innovative  methods  of  outreach  to 
Identify  y»Mi  recruit  target  populations  for 
services  early  in  the  pregnancy  of  individ- 
uals of  such  populations; 

"(vi)    medical    screening    procedures    of 
pregnant  women  for  past  and  present  sub- 
stance use  and  abuse:  and 
"(vU)  after  care  services; 
"(B)  interventions  where  infante  are  at 
risk.  Including — 

"(I)  direct  interventioi.  treatment,  or  re- 
''f!Tnita1V"»  of  Infants,  which  may  include 
other  «*khth«,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on'such 
cbOdren;  ■»«i 

"(11)  supportive  services  for  biologic  or 
faster  parente  of  Infante  affected  by  mater- 
nal subetanoe  abuse; 

"(C)  service  deUvery  strategies  that  may 
iiyrhMte — 

"(i)  strategies  for  the  ooordinatkm,  for 
purposes  of  identlfleation  or  servloe  deUv- 
ery.  of  family  vfcdenoe  and  homeleas  shelter 
programs,  profframs  under  part  A  of  title  IV 
of  the  Social  Security  Act.  and  section  17  of 


the  Child  Nutrition  Act  of  1966.  crisis  preg- 
nancy centers  programs,  public  housing  pro- 
grams, and  prison  programs,  with  other 
likely  pointe  of  access  for  high  risk  women; 

"(11)  strategies  concerning  the  involvement 
of  significant  others  (such  ss  male  partners 
of  pregnant  women)  as  direct  intervention 
targete  or  strategies  to  aid  in  the  outreach 
and  service  deUvery  processes  for  women; 

"(ill)  strategies  for  co-locating  multiple  fa- 
ciUties  to  f aciUtote  the  deUvery  of  services: 
and 

"(iv)  Innovative  strategies  (such  as  case 
management)  to  ensure  the  coordinated  uti- 
lization of  generally  unrelated  service  sys- 
tems; and 

"(D)  other  services  necessary  to  improve 
pregnancy  outcomes,  reduce  substance 
abuse  among  women  of  chUdbearing  age. 
and  Increase  the  stobOlty  of  the  family 
home  environment. 

"(c)  ArrucATioH.- The  Administrator 
ShaU  not  make  a  grant  under  subsection  (a) 
unless— 

"(1)  an  appUcaUon  for  the  grant  is  submit- 
ted to  the  Secretarr, 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  Is  to  be  made,  the 
i^jpUcation  provides  assurances  of  compU- 
ance  satisfactory  to  the  Secretary; 

"(3)  the  appUcation  otherwise  Is  In  such 
form,  is  made  in  such  manner,  and  contains 
such  agreemente,  assurances,  and  Informa- 
tion as  the  Administrator  determines  to  be 
necessary  to  carry  out  this  section;  and 

"(4)  the  appUcation  contains  an  assurance 
that  the  appUcant  wlU  provide  funds,  other 
than  Federal  funds,  in  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

"(d)  CowBTRUcnoH.— Nothing  In  this  sec- 
tion shaU  be  construed  to  permit  the  Secre- 
tary to  discriminate  In  the  awarding  of 
grante  under  subsection  (a)  against  appU- 
cante  that  propose  or  provide  residential  or 
outpatient  rehabilitation  services  under  ap- 
plicable requiremente  of  Stote  law,  includ- 
ing appUcante  that  provide  services  to  sub- 
stance abusing  pregnant  and  post-partum 
women  that  receive  treatment  by  order  of  a 
court  or  other  appropriate  public  agency,  so 
long  as  aU  such  applications  Include  meas- 
ures that  encourage  substance  abusing  preg- 
nant and  post-partum  women  to  seek  prena- 
tal care  and  rehabiUtotlon. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section.  $50,000,000  in 
fiscal  year  1990,  and  such  siuns  as  may  be 
necessary  in  fiscal  year  1991.". 

SEC      M.  EMEBCENCY  PBOIBCTIVB  CBOH  SERV- 
ICES GRANTS. 

"(a)  EsTABLisHMBin.— The  ChUd  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5101)  Is  amended  by  adding  after  section  8 
the  f  (rilowing  new  section: 

-SBC  8A.  EMBRCENCT  PROTBCIIVB  CHILD  SERV- 
ICES GRANTS. 

"(a)  EsTABUSHXRaT.— Subject  to  the  avaU- 
abiUty  of  appropriations,  the  Secretary 
shall  establish  a  grant  program  to  make 
grante  to  eligible  entities  to  enable  such  en- 
tities to  provide  services  to  chUdren  whose 
parente  are  substance  abusers. 

"(b)  EuoiBLB  EirriTiBS.— Entities  eligible 
to  receive  a  grant  under  this  section  shaU  be 
State  or  local  agencies  that  are  re^onsible 
for  administering  protective  chUd  services 
or  child  abuse  int«venti<m  servioes.  Such 
agendea  f^*"  include  those  agencies  re- 
■poMible  for  administering  foster  care, 
child  welfare.  chUd  protective  services,  and 
ChUd  abuse  intervention  programs. 

"(c)  Appucatior.- 


"(1)  In  axaxaAL.— To  be  eUglUe  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  oontatntng 
such  information  as  the  Secretary  may  by 
regulation  require. 

"(2)  AssuxAircx  of  usb.— An  application 
submitted  under  paragraph  (1)  shall— 

"(A)  contain  an  assurance  that  the  appli- 
cant operates  in  a  geographic  area  irtiere 
substance  abuse  has  placed  substantial 
strains  on  social  service  and  law  enforce- 
ment agencies  and  has  resulted  in  substan- 
tial Increases  in  the  need  for  services  that 
caimot  be  met  without  fuiMls  available 
under  this  section; 

"(B)  Identify  the  responsible  agency  or 
agracies  that  wlU  be  involved  In  the  use  of 
funds  provided  imder  this  section; 

"(C)  contain  a  description  of  the  emergen- 
cy situation  with  regard  to  children  of  sub- 
stance abusers  who  need  servioes  of  tiie  type 
described  in  this  section; 

"(D)  contain  a  plan  for  improving  the  de- 
Uvery of  such  services  to  such  diUdren; 

"(E)  contam  assurances  that  such  servioes 
wiU  be  provided  in  a  comprehenatve  multi- 
disciplinary  and  coordinated  manner,  and 

"(F)  contain  any  additional  information  as 
the  Secretary  may  reasonably  require. 

"(d)  Usb  op  Fdnss.— Funds  received  by  an 
entity  under  this  section  part  shall  be  used 
to  improve  the  deUvery  of  serviees  to  chil- 
dren whose  parente  are  substance  abusers. 
Such  services  may  include— 

"(1)  the  hiring  of  additional  personnel  by 
the  entity  to  reduce  caseloads; 

"(2)  the  provision  of  additional  training 
for  personnel  to  Improve  their  aUUty  to 
provide  emergency  chUd  piotecUve  services 
related  to  substanoe  abuse  by  the  parente  of 
suchchUdren; 

"(3)  the  provision  of  expanded  servioes  to 
deal  with  family  crises  created  by  substanoe 
abuse: 

"(4)  the  recruitment  of  additional  foster 
care  families; 

"(5)  the  recruitment  of  addltinnal  adop- 
tive families;  and 

"(6)  the  establiahment  or  improvement  of 
coordinaticm  between  the  agency  adminis- 
tering the  grant  and— 

"(A)  chUd  protection  and  wdfare  organi- 
zations; 

"(B)  hospitals  and  health  care  provldeiB; 

"(C)  public  health  and  mental  health  pro- 
fessionals: 

"(D)  Judicial  and  law  oiforoement  offi- 
cers; 

"(E)  chUd  advocates; 

"(F)  public  educational  institutions; 

"(O)  community-based  organiitlons  that 
serve  substance  abusing  paicnta.  takdudlnc 
pregnant  and  post-partum  f emalea  and  their 
infants; 

"(H)  public  housing  officials; 

"(I)  ivoviders  of  shelter  to  abused  and 
h<»neles8  females  and  families  and 

"(J)  parente  and  representatives  of  parent 
groups. 

"(e)  AUTHORIZATIOll  <»  APPROVRIAXIOIia.— 

There  are  authoriaed  to  be  appropriated  to 
make  grante  under  this  seetlan.  $40,000,000 
tai  fiscal  year  1990,  and  mucStx  sums  as  may  be 
necessary  tai  each  aubaequent  flaoal  year.". 

(b)  Cbils  AauBB  QRAiraa.— 

(1)  Fiin>ara8.-Seetion  40a(A)  of  the  Jotiit 
Resolution  cntltted  "A  Jotait  Reaolatlan 
maldng  continuing  appnpriatkma  for  the 
fiscal  year  1986,  and  for  other  puipoass". 
(aiHnoved  October  12.  1984.  Publle  Law  $•• 
47$.   98   Stat.   2198.   42   U.aC.   SllOd)   Is 
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(A)  by  iDMiting  after  paragraph  (3).  the 
following  new  paragraph: 

"<4)  parental  substance  abuse  places  chil- 
dren at  great  risk  of  abuse  and  neglect:"; 

and 

(B)  by  redesignating  paragraphs  (4),  (5), 
(6),  and  (7)  as  paragrt«>bs  (5),  (6),  (7).  and 
(8)  reqwcttvely. 

(2)  Stats  Euaniunr.— Section  405(4XA) 
of  such  Act  (98  SUt.  2198.  42  D.S.C.  5116c) 
Is  amended  by  inserting  "services  to  sub- 
stance abusing  parents,  including  pregnant 
and  post-partum  women."  after  "perinatal 
bonding,". 

nc     «.  PSniARY  PKOUTRIC  CARE  FOR  DISAD- 
VANTAGED CHODREN  PROGRAM. 

Subpart  V  of  part  D  of  title  in  of  the 
Public  Health  Service  Act  (42  U.S.C.  256  et 
seq.)  Is  amended— 

(1)  by  adding  after  the  subpart  heading 
the  following: 

"CHAPTER  1— GRANT  PRCX3RAM"; 

(2)  in  section  340(q),  to  read  as  follows: 
"(q)  PoHMJia.— 

"(1)  IM  omHUL.— There  are  authorized  to 
be  appropriated  to  carry  out  chapters  1  and 
2.  $61,200,000  for  fiscal  year  1989, 
$73,600,000  for  fiscal  year  1990,  and 
$76,200,000  for  fiscal  year  1991. 

"(2)  Use  or  roinw.— Of  amounts  made 
avi^lable  under  paragraph  (1)  In  excess  of 
$63,600,000  in  fiscal  year  1990  and 
$66,200,000  In  fiscal  year  1991.  the  Secretary 
ii>i>ii  use  up  to  $10,000,000  in  each  of  such 
fiscal  years  to  carry  out  chapter  2. 

"(3)  Amounts  received  by  a  grantee  piursu- 
snt  to  subsection  (a)  remaining  unobligated 
at  the  end  of  the  fiscal  year  In  which  the 
amounts  were  made  received  shall  remain 
available  to  the  grantee  during  the  succeed- 
ing fiscal  year  for  the  purpose  described  in 
such  subsection.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  chapter  

"CHAPTESt     2-PRIMARY     PEDLATRIC 

CARE   FOR   DISADVANTAGED   CHIL- 
DREN PROGRAM 
-nc  i«SA.  paniABY  pkdutric  care  for  disad- 
vantaged CHILDREN  PROGRAM, 
"(a)  DpmiTiow.— As  used  In  this  section, 
the  term  'acute  and  primary  pediatric  care' 
means  general  outpatient  services  such  as 
imm^"'**»"""«i   general  physical  examina- 
tions, treatment  of  otitis  media  and  simple 
pneumonias,  assessment  of  growth  and  de- 
veloinnent,  and  referrals. 

"(b)  AtrrHORiTY.— The  Director  may  malte 
grants  and  enter  into  contracts  with  public 
snd  nonprofit  organizations,  agencies,  and 
institutions,  and  with  Individuals  to  pay 
part  or  all  of  the  costs  of  establishing  pro- 
grams (such  as  the  New  ToriL  Children's 
Health  Project)  designed  to  provide  high 
quality  acute  uid  primary  pediatric  care  to 
eoonomicaUy  disadvantaged  children  and 
adolescents  for  the  purposes  described  in 
subsection  (c),  or  operating  such  programs, 
or  both. 

"(c)  EuGiBLa  Acnvrms.— A  recipient 
shall  use  funds  available  under  this  section 
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"(1)  provide  child  health  sUtions  or, 
where  appropriate,  mobUe  medical  units. 
staffed  by  physicians,  nurse  practitioners. 
and  other  health  care  providers  to  conduct 
health  ■■ifsmrnTir  acute  care,  physical 
exams,  and  simple  lab  tests. 

"(2)  establish  an  extensive  follow-up 
system  to  ensure  m*'''""""  consultative  and 
referral  visits  for  comprehensive  health 
needs:  __^ 

"(3)  provide  adolescent  health  services 
that    are   coordinated   by    an    adolescent 


health  physician  and  that  relate  to  specific 
programs  for— 

"(A)  prenatal  care  for  teenage  pregnan- 
cies; 

"(B)  the  IdentiflcaUon  of  potential  chemi- 
cal substance  abuse; 

"(C)  an  intensive  substance  abuse  preven- 
tion program:  and 

"(D)  other  adolescent  health  problems; 

"(4)  provide  psychological  services  directly 
or  through  references.  Including  screening, 
evaluation,  and  treatment  by  a  psychologist 
under  the  direction  of  a  developmental  pedi- 
atrician: 

"(5)  establish  a  child  abuse  identification 
and  management  referral  program; 

"(6)  establish  a  health  service  program  for 
chUdren  in  foster  care; 

"(7)  establish  a  program  to  provide  medi- 
cal services  and  community  referrals  to  run- 
away and  homeless  youth; 

"(8)  establish  a  program  to  provide  serv- 
ices to  children  with  special  medical  needs, 
such  as  a  physical  handicap  or  chronic  ill- 
ness; or 

"(9)  establish  programs  for  other  under- 
served  children.". 

SEC.      •«.  RURAL  SUBSTANCE  ABUSE  TREATMENT 
AND  EDUCATION  GRANTS. 

Section  508  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-6)  is  amended— 

(1)  in  subsection  (bKlO)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  establish  a  program  to  provide  grants 
to  hospitals,  community  health  centers,  and 
chemical  dependency  treatment  centers 
that  serve  non-metropolitan  areas  to  assist 
such  entitles  In  developing  and  implement- 
ing projects  that  provide,  or  expand  the 
availability  of.  chemical  dependency  treat- 
ment or  education  services;  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)(1)  In  carrying  out  subsection 
(bKlKC)  the  Director  shall  provide  grants 
in  accordance  with  this  subsection. 

"(2)  To  receive  a  grant  under  subsection 
(bXlKC),  a  hospital,  community  health 
center,  or  treatment  facility  shall— 

"(A)  serve  a  non-metropolitan  area  or 
have  a  substance  abuse  treatment  or  educa- 
tion program  that  is  designed  to  serve  a 
non-metropolitan  area; 

"(B)  be  operating,  or  have  a  plan  to  oper- 
ate, an  approved  substance  abuse  treatment 
program  or  an  approved  community  educa- 
tion program; 

"(C)  agree  to  coordinate  substance  abuse 
treatment  activities  within  the  State  and 
local  agencies  responsible  for  substance 
abuse  treatment:  and 

"(D)  prepare  and  submit  an  application  in 
accordance  with  paragraph  (3). 

"(3KA)  To  be  eligible  to  receive  a  grant 
under  subsection  (bXlOKC).  an  entity  shaU 
submit  an  i4>pUcation  to  the  Director  at 
such  time.  In  such  manner,  and  containing 
such  information,  including  an  assurance 
that  assistance  received  under  this  section 
shall  be  used  in  accordance  with  paragraph 
(4).  as  the  Director  shall  require. 

"(B)  State  agencies  that  are  responsible 
for  substance  abuse  treatment  may  submit 
coordinated  grant  applications  on  behalf  of 
entities  that  are  eligible  for  grants  under 
paragraph  (2). 

"(4)  An  entity  that  receives  a  grant  under 
subsection  (b)(10KC)  shall  use  such  grant  to 
assist  or  establish  projects  that  serve  non- 
metropolitan  areas  in  which  the  need  for 
substance  abuse  treatment  services  is  great- 


er than  the  capacity  of  available  treatment 
facilities  at  the  time  of  such  grant. 

"(SKA)  To  receive  a  grant  under  subsec- 
tion (bXlOKC).  a  project  shall  serve  nonme- 
tropolitan  areas  in  which  the  need  for  sub- 
stance abuse  treatment  facilities  is  greater 
than  the  capacity  of  such  existing  treat- 
ment facilities. 

"(B)  In  awarding  grants  under  subsection 
(bXlOXC).  the  Director  shall  give  special 
consideration  to— 

"(1)  projects  sponsored  by  rural  hoq^ltals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987: 

"(11)  projects  serving  nonmetropolitan 
areas  that  esUblish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(Ui)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existtng  treat- 
ment facilities. 

"(6)  The  term  of  each  grant  shall  not 
exceed  3  years. 

"(7)  To  the  extent  feasible,  the  Director 
shall  provide  grants  to  fimd  at  least  one 
project  in  each  State.". 

SEC.   »7.  DRUG  ABUSE  TREAIMENT  iMPW)VC- 
MENT. 

Part  A  of  tiUe  V  of  the  Public  Health 
Service  Act  (42  n.S.C.  290dd  et  seq.)  (as 
amended  by  sections  02  and  03)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC    SaU.    DRUG    ABUSE   TREATMENT   DfPBOVB- 
MENT. 

"(a)  EsTABUSHMEiiT.- The  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, shall,  subject  to  the  avaOabfl- 
ity  of  appropriations,  establish  and  imple- 
ment a  Substance  Abuse  Treatment  Im- 
provement Program  that  shall  make  grants 
to,  and  enter  into  contracts  or  ooopoatlve 
agreements  with.  State  and  local  drug  abuse 
entities,  and  public  and  private  nonprofit 
agencies  to— 

"(1)  increase  the  total  number  of  drug 
abuse  treatment  slots  available  for  Individ- 
ualB  in  the  United  States; 

"(2)  improving  drug  abuse  treatment  effi- 
cacy; 

"(3)  provide  emergency  treatment  expan- 
sion for  geographic  areas  with  high  inci- 
dences of  drug  abuse  among  partlculaity 
vulnerable  populations.  Indudlng  radal  and 
ethnic  minorities,  adolescents  in  urban  and 
rural  areas,  pregiuuit  and  post-paitum  drug 
addicts  and  their  Infants,  intravenous  drug 
abusers,  and  residents  of  public  housing 
projects;  and 

"(4)  increasing  public  aooeptabOlty  of 
treatment  facilities  within  loeal  nommunl- 
Ues. 

"(b)  AinaoRizATiOH  of  Amtontunom.— 
There  are  authortaed  to  be  awroptrlatod  to 
carry  out  this  seeUon.  $50,000,000  In  flseal 
year  1900.  of  which  $10,000,000  shaD  be 
made  available  for  tr«atment  erisis  gnnts, 
and  such  simis  as  may  be  necessary  In  flaoal 
year  1991.". 

SBC     W.  RURAL  DRUG  EDUCATION. 

Section  S122  of  the  Dnic-Fk«e  Sehools 
and  CommunlUes  Act  of  19M  (M  UAC 
3102)  Is  amended  by  addinc  at  tb«  end 
thereof  the  f bllowtnt  new  mbaertion: 

"(d)  Not  I«ss  than  6  parent  of  tb«  fundi 
rf^fA>  avaUiUtle  for  saeh  flaoal  yaar  under 
section  6121(a)  to  the  ehtef  vucaXtn  cttleu 
of  a  State  shall  be  used  for  subttanee  abuse 
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education  programs  serving  individual  who 
reside  In  non-metropolitan  areas.  The  Secre- 
tary may  grant  a  waiver  of  this  subsection 
for  good  cause.". 

SEC     t*.  CLBARINGBOUSB  PROGRAM. 

Section  509  of  the  PubUc  Health  Service 
Act  (42  U.8.C.  290aa-7)  is  amended- 

(1)  in  paiacnu>h  (3).  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (4).  by  striking  out  the 
period;  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs 

"(5)  to  gather  Information  pertaining  to 
rural  drug  abuse  treatment  and  education 
projects  funded  by  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  as  well 
as  other  such  projects  operating  throughout 
the  United  States;  and 

"(6)  to  disseminate  such  information  to 
rural  hospitals,  community  health  centers, 
community  mental  health  centen.  treat- 
ment facilities,  community  organizations, 
and  other  Interested  individuals.". 
SBC    la  BMPLOTEB  ASSISTANCE  PROGRAMS. 

Section  2101  of  the  Anti-Drug  Abuse  Act 
of  1988  (20  UJS.C.  566)  is  amended- 

(1)  in  subsection  (d).  by  striking  out 
"$5,000,000"  and  all  that  foUows  through 
the  period  and  inserting  In  lieu  thereof 
"$5300,000  for  each  of  the  fiscal  years  1990 
and  1091  of  which  $300,000  shall  be  made 
available  to  carry  out  subsection  (d)."; 

(2)  by  Inserting  after  subsection  (e),  the 
following  new  subsection: 

"(d)  ComaussioiiAL  Ehflotxe  Assistahck 
Plaits.— The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Sergeant  of  Arms  of  the 
Senate  shall  each  develop  and  implement  an 
Employee  Assistance  Program  under  this 
section  for  Congressional  members,  officers, 
staff,  and  families  of  such  Individuals.  Prior 
to  submitting  an  application  under  subsec- 
tion (b).  the  Clerk  and  the  Sergeant  of  Arms 
shall  obtain  approval  of  its  plan  from  the 
House  of  Representatives  and  the  Senate."; 
and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e). 

sac  IL  STUDY  BY  THE  NAIIONAL  AGENCY  OF 
SCnCNCBS  AND  THE  NATIONAL  INSn- 
TUTS  OF  GENERAL  MEDICAL  Sa- 
ENCia 

(a)  ScoPB  OP  UasnTAKiHO.- The  Secretary 
of  Health  and  Human  Services,  shall  ar- 
range to  have  a  study  conducted  to— 

(1)  assess  drug  treatment  and  prevention 
programs  In  effect  of  the  date  of  enactment 
ofthlsAct: 

(2)  identify  those  drug  treatment  and  pre- 
vention programs  that  are  effective: 

(3)  determine  whether  the  programs  re- 
ferred to  in  paragraph  (2)  can  and  should  be 
expanded  or  extended  to  other  areas; 

(4)  determine  whether  Federal  assistance 
for  treatment  and  prevention  program  in 
effect  on  the  date  of  enactment  of  this  Act 
should  be  discontinued;  and 

(5)  recommend  an  overall  Federal  medical 
and  pubUc  health  effort  to  treat  Individuals 
who  are  addicted  to  illegal  drugs  and  to  fur- 
ther prevent  the  use  of  such  drugs. 

(b)  ARRAHOEMaaia.— 

(1)  RaQCTST.— The  Secretary  of  Health 
and  Human  Services  shaU  reipiest  the  Na- 
tional Ara«lemy  of  Sdenoes  and  the  Nation- 
al Institute  of  Genwal  Medical  Sdoioe  to 
oonduet  the  study  required  by  subsection  (a) 
under  an  arrangement  whereby  the  actual 
expenses  incurred  by  such  Academy  and  In- 
stitute In  conducting  such  study  shall  be 
paid  by  the  Secretary. 

(2)  Uawnxmnias  to  xirna  nrro.- If 
elttaer  the  National  Academy  of  Sciences  or 


the  National  Institute  of  Oenoal  Medical 
Sciences,  but  not  both,  decline  to  partici- 
pate In  the  conduct  of  the  study  under  an 
arrangement  under  paragraph  (1),  the  Sec- 
retary shall  enter  Into  an  arrangement  simi- 
lar to  that  required  under  su^  paragraph 
solely  with  the  Academy  or  Institute  that  is 
willing  to  conduct  such  study. 

(3)  NoHPROprr  PRivAn  oroops.— If  both 
the  National  Academy  of  Sciences  or  the 
National  Institute  of  Goieral  Medical  Sci- 
ences decline  to  participate  In  the  conduct 
of  the  study  under  an  arrangement  under 
paragraph  (1).  the  Secretary  shall  enter  Into 
an  arrangement  stanOar  to  that  required 
under  such  paragraph  with  oVtux  appropri- 
ate nonprofit  private  groups  or  associations 
under  which  such  groups  or  associations 
shall  conduct  such  study  and  prepare  and 
submit  the  report  required  under  subsection 
(c). 

(4)  CoBsin,XATioii.— The  mtlty  that  con- 
ducts the  study  under  subsection  (a)  shall 
consult  with  the  Director  of  the  National 
Institutes  of  Health. 

(c)  RiFORT.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Judici- 
ary of  the  House  of  Rei»«sentatlves  and  the 
OHnmlttee  on  Labor  and  Human  Resources 
and  Judiciary  of  the  Smate.  a  report  con- 
cerning the  results  of  the  study  conducted 
under  subsection  (a). 

(d)  AUTHOaiZATIOll    OP    APPaOPRIATIOIfS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $2,000,000. 

SEC    It.    COMPREHENSIVE    DRUG    PREVENTION 
PROGRAMS. 

Section  508  of  the  Public  Health  Service 
Act  (42  UAC.  290aa-6)  is  amended— 

(1)  In  subsection  (bX8).  by  inserting  before 
the  semicolon  the  following:  ".  Including  a 
program  that  shall  establish  a  comprehen- 
sive approach  to  drug  prevention":  and 

(2)  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  To  be  eligible  to  receive  assistance 
under  subsection  (bX8).  as  a  program  taking 
a  comprehensive  approach  to  drug  preven- 
tion, an  institution  shall  establish  or  expand 
a  drug  prevention  program  that  is  compre- 
hensive in  nature,  and  that  includes— 

"(A)  an  anti-dnig  policy; 

"(B)  peer  to  peer  drug  abuse  programs; 

"(C)  the  provision  of  complete  and  accu- 
rate Information  concerning  drugs; 

"(D)  the  involvement  of  the  family  and 
community;  and 

"(E)  the  participation  of  the  institution  in 
a  communication  system  established  by  the 
county  that  such  institution  operates  in  for 
the  purpose  of  sharing  drug  prevention  and 
education  information  with  local  agencies. 

SBC    U.  DRUG-FREE  WORKPLACE  RBQUIRBMENT8. 

(a)  FSDKRAL  ComRACTORS.— Section 
5152(aXlXB)  of  the  Drug-Free  Woria>laoe 
Act  of  1988  (41  U.S.C.  701(aXlXB))  Is 
amended— 

(1)  In  clause  (ill),  by  striking  out  "and"  at 
the  md  thereof; 

(2)  in  clause  (iv).  by  adding  "and"  after 
the  semicolMi;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chfl- 
dren.  '^'ludlng  the  information  parents 
need  to  know  to  identify  the  eaiiy  signs  of 
drug  use  by  children:". 


(b)  FDbul  GsAirr  Rscmxirrs.— Seettoo 
615$<aXlXB)  of  such  Act  (41  U.8.C. 
70a(aXlXB))  Is  amended- 

(1)  in  danse  (ill),  by  striking  out  "and"  at 
the  end  thereof; 

(2)  in  dause  (iv).  by  adding  "and"  after 
the  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  diQ- 
dren.  including  the  infoimation  parents 
need  to  know  to  Idmtlfy  the  early  sigiH  of 
drug  use  by  children;". 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  933 

Mr.  KENNEDY  (for  himseU.  Mr. 
Hatch.  Ikirs.  Kassbbaum,  Mr.  Pu«  Mr. 
Adams,  Mr.  Matsuhaga.  and  Mr. 
DuREiTBEHGER)  proposed  an  amende 
ment,  which  was  subsequently  modi^ 
fled,  to  the  bill  8.  1711.  supra,  as  folj 
lows: 

At  the  appropriate  place  in  the  bill, 
the  following: 

(a)  The  Hiohks  Edocatioii  Act  of  1965.— 
Section  1212  of  the  Higher  Fiiwatiffn  Act  of 
1965  as  added  by  the  Department  of  Ttaiv- 
portation  and  Related  Agencies  Appropria- 
tions Act.  1990.  is  further  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  "of  law."  and  inserting  "of 
law.  and  except  as  provided  in  subsectkm 
(d).": 

(B)  striking  "and  has  implemented"  and 
inserting  "a  plan  with  a  timetaUe  to  Imide- 
ment"; 

(C)  striking  "and"  at  the  aid  of  paragrapli 
(IXD); 

(D)  striking  "impose  sanctkMw"  and  in- 
serting "impose  sanctions  developed  by  the 
institution"  In  paragraph  (IXE); 

(E)  inserting  at  the  end  of  paragraph  (1> 
the  following  new  subparagraidi  (F): 

"(F)  a  description  of  the  institotian's  drag 
and  alcohol  abuse  prevention  and  interven- 
tion program,  including  alternative  support. 
education  and  re-entry  programs  for  stu- 
dents who  are  expelled  as  a  result  of  violat- 
ing standards  required  by  paragraoh 
(IXA)."; 

(F)  by  striking  "ensure  that"  and  inm-run^ 
"a  desolption  of  how"  in  paragraph  (SXB) 
and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsectim  (d): 

"(d)  Upon  applicatioa  by  an  «ni^tiitton  of 
higher  education,  the  Secretary  shall  giant 
a  waiver  of  the  sanctions  authorised  by  thta 
section  to  any  institution  of  higho'  eduea- 
tion  which  demonstrates  that  it  is  in  the 
process  of  developing  and  Imphwientlnc  a 
plan  required  by  subsection  (a).  Such  walvar 
shall  be  for  a  period  not  to  exceed  oeie  year 
from  the  date  of  enactment  of  thto  no- 
tion.". 

(b)  Sscnoii  S14S.— Section  S148  of  tlia 
Drug-Ftee  Schools  and  CoDununttiea  Aet  of 
1086  as  added  by  the  DepaitOMnt  of  1Van»> 
pcntatlon  and  Related  Agenelea  Apprapcla- 
Uons  Act.  1990.  is  furtho-  amended— 

(1)  in  subsection  (a)— 

(A)  striking  "of  law."  and  Insntlng  "of 
law.  and  exoqyt  as  provided  In  ««■>«— >*««m 
(e).": 

(B)  striUnt  "and  has  ImpkmnntiMr  and 
Insnting  In  Usu  tharsof  "a  plan  wtth  a  Una- 
table  to  Implemant"; 

(C)  BtilUnt  tha  aamtoolon  at  the  and  of 
paragraph  (1),  and  Insnitlin  a  coaBa  and 
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"ud  compiles  with  the  provisions  of  section 
5ia«(aX2XH):"; 

(D)  Btrlklng  "statement  that  sanctions" 
and  Insertinc  "statement  tbat  sanctions,  de- 
veloped by  the  local  educational  agency,"  in 
pangrapb  (4); 

(E)  renumbering  paragraphs  (6),  (7),  and 
(8).  as  paragrapbs  (7),  (8).  and  (9).  respec- 
tively: 

(F)  Inwrtlng  after  paragraph  (5)  the  fol- 
lowing new  paragraph  (6): 

"(0)  a  description  of  the  local  educational 
agency's  drug  and  alcohol  abuse  prevention 
and  Intervention  program,  including  alter- 
native support,  education  and  re-entry  pro- 
grams for  students  who  are  expelled  as  a 
reault  of  violating  standards  required  by 
paragraph  (3);"; 

(O)  striking  the  semicolon  at  the  end  of 
paragraph  (7)  (as  renumbered  In  paragraph 
(IXE))  and  Inserting  ",  and  the  information 
required  In  paragraphs  (5)  and  (6)"; 

(H)  striking  "ensure  that"  and  inserting  in 
lieu  thereof  "a  description  of  how"  in  para- 
graph (9KII)  (as  renumbered  in  paragraph 
(IKE)):  and 

(3)  In  subsection  (c)  by  striking  "and  has 
Implemented"  and  inserting  in  lieu  thereof 
"a  iidan  with  a  timetable  to  Implement"; 

(3)  in  subsection  (d)  by— 

(B)  striking  "S126(c)"  and  inserting 
"5128(a)"  in  paragraph  (2);  and 

(4)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection  (e): 

"(e)  Upon  application  by  a  State  educa- 
tional agency,  the  Secretary  shall  grant  a 
waiver  of  the  sanctions  authorized  by  this 
section  to  each  State  educational  agency 
which  demonstrates  that  it  is  in  the  process 
of  developing  and  Implementing  a  plan  re- 
quired by  subsection  (a).  Such  waiver  shall 
be  for  a  period  not  to  exceed  one  year  from 
the  date  of  enactment  of  this  section.". 

(c)  Sbciioii  5125.— Section  5125  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1988  (20  U.S.C.  3195)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(d)  Any  local  or  intermediate  education 
agency  or  consortia  that  cannot  make  the 
Msoranoes  described  in  section 
5126(aK2KH)  shall  use  any  amoimts  made 
available  under  section  S124(a),  that  is  in 
ezoeas  of  the  amount  made  available  under 
such  section  in  fiscal  year  1989,  for  purposes 
described  In  secUon  6128(aK2KH). 

(d)  Sktioii  5126.— Section  5126(aX2)  of 
the  Drug-Free  Schools  and  C:k>mmunities 
Act  of  1988  (20  D.S.C.  3196(aK2))  is  amend- 
ed by  inserting  after  subparagr^h  (O)  the 
following  new  subparagraph: 

"(H)  contain  assurances  that  the  local  or 
Intermediate  educational  agency  or  consor- 
tia under  section  5124(a)  is  currently  provid- 
ing, or  wiU  provide,  in  accordance  with  sec- 
tkm  512S(c),  anti-drug  education  and  pre- 
vention services  targeted  a  students  in 
grades  4  through  9  (and  lower  grades  in 
areas  of  bl^  drug  use),  that  shall— 

"(I)  Include  prevention  of  the  use  of  gate- 
way drugs,  such  as  alcohol,  tobacco,  and 
marijuana;  and 

"(U)  to  the  '"■Timum  extent  possible— 

"(I)  Iwli"'*.  or  coordinate  with,  communi- 
ty based  programs; 

"(II)  Indude  resistance  skills  training, 
social  support  for  prevention,  and  changing 
sodal  norms  to  Include  nondrug  use; 

"(m)  Inelude.  for  middle  school  grades. 
t^ifiohfaiy  refusal  or  resistance  skills  through 
peer  eouMdlnc  and  other  techniques,  and 
life  and  sodal  skills  training; 

"(IV)  Indude.  for  elementary  school 
grades,  social  developmental  programs  tbat 


include  resistance  skills  and  social  skills 
training; 

"(V)  identify,  provide  or  refer  high  risk 
youth  as  defined  in  section  5122(bX2)  to 
available  counseling  and  appropriate  social 
services;  and 

"(VI)  include  programs  which  involve  par- 
ents, other  community  members,  govern- 
ment officials,  and  the  media.". 

(c)  Section  5127.— Section  5127(aXl)  of 
the  Drug  Free  Schools  and  Commimities 
Act  of  1986  (20  U.S.C.  3197(a))  is  amended— 

"(1)  in  subparagraph  (F),  by  striking  out 
"and"; 

"(2)  in  subparagraph  (G),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon;  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  a  description  of  how  Federal  and 
non-Federal  funds  were  used  for  drug  pre- 
vention and  education  activities  within  the 
SUte.". 

(f)  Section  5111.— Section  5111(a)  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3171  et  seq.)  is  amended  by 
striking  "$350,000,000"  and  inserting 
"$577,000,000". 

(g)  Section  5122.— Section  5122  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  is  amended— 

"(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c).  respectively; 

(2)  by  inserting  the  following  new  subsec- 
tion (a)  after  the  section  designation: 

"(a)    E^MERGENCT    ORABTS    TO    SCHOOLS    IN 

Urban  and  Rural  Areas.— (1)  From  the 
amount  available  to  carry  out  this  section 
pursuant  to  section  5121(a),  33.3  percent  of 
such  amount  shall  be  used  by  the  chief  ex- 
ecutive officer  in  consultation  with  the 
State  educational  agency  or  the  chief  State 
school  officer  of  a  State,  to  make  contracts 
with,  and  emergency  grants  to,  local  educa- 
tional agencies  serving  urban  and  rural  com- 
munities with  severe  drug  problems. 

"(2)(A)  In  awarding  grants  under  this  sub- 
section the  chief  executive  shall  first  award 
grants  to  local  educational  agencies  serving 
the  largest  city  in  the  State  to  develop  and 
implement  comprehensive  approaches  to 
eliminating  the  serious  drug  problem  tbat 
affects  schools  and  students  within  the 
boundaries  of  the  local  educational  agency. 
Such  grants  shaU  be  of  sufficient  size,  scope, 
and  quality  to  be  of  value  and  effective. 

"(B)  After  satisfying  the  requirements  of 
subparagraph  (A)  the  chief  executive  officer 
of  a  State  recevlng  a  grant  pursuant  to  the 
provisions  of  this  section  shall  make  grants 
to  urban  and  rural  local  educational  agen- 
cies with  severe  drug  problems  as  deter- 
mined by  the  incidence  of  drug  abuse  in  re- 
lation to  the  size  of  the  school  age  popula- 
tion. Such  grants  shall  be  of  sufficient  size, 
scope,  and  quality  to  be  of  value  and  effec- 
tive. Such  grants  to  the  local  educational 
agency  shall  be  used  for  the  development 
and  implementation  of  comprehensive  ap- 
proaches to  eliminating  the  serious  drug 
problem  that  affects  schools  and  students 
within  the  boundaries  of  the  local  educa- 
tional agency. 

"(3)  The  Secretary  may  waive  the  provi- 
sions of  this  subsection  for  States  in  which 
there  Is  no  concentration  of  drug  prob- 
lems."; and 

(3)  in  subsection  (b)  (as  amended  in  para- 
graph (1))  by  striking  "In  OnnRAL.— Not" 
and  inserting  RxMAiNDKa.— From  the  re- 
mainder available  to  carry  out  this  section, 
not". 


KENNEDY  AMENDMENT  NO.  934 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  S.  1711,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE     —TREATMENT,  PREVENTION 
AND  EDUCATION 

SEC     n.  USE  OF  ADAMHA  BLOCK  GRANT  FOB  SUB- 
STANCE ABUSE  TREATMENT. 

(a)  PATiiEHTs.-Sectlon  1914(aX2)  of  the 
Public  Health  Service  Act  (42  UJ3.C.  300x- 
2(aK2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  waive  the  provisions  of  this 
paragraph  regarding  the  obligation  of  funds 
if- 

"(A)  the  State  requests  such  a  waiver,  and 
"(B)  the  Secretary  determines  tbat  the  re- 
quirement is  not  practicable  or  would  be  a 
serious  obstacle  to  a  long  term  program  of 
the  State  that  expands  treatment  opportu- 
nities.". 

(b)  Use  op  Allotments.— Section  1915  of 
such  Act  (42  U.S.C.  300X-3))  Is  amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  after  the  comma  in  para- 
graph (1),  the  foUowing:  "except  that  funds 
may  be  used  to  pay  for  inpatient  hospital 
drug  treatment  services  pursuant  to  a  con- 
tractual arrangement  with  a  hospital  if — 

"(A)  needed  residential  treatment  services 
could  not  otherwise  be  provided;  and 

"(B)  the  rates  paid  for  such  services  do 
not  exceed  125  percent  of  the  cost  of  the 
rates  typically  required  for  comparable  resi- 
dential services.";  and 

(B)  by  inserting  after  the  fifth  sentence  In 
the  matter  following  paragraph  (B).  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  faUure  to  grant  such  a  re- 
quest would  result  in  a  reduction  in  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  implementation  of  the  State 
drug  abuse  plan."; 

(2)  In  subsecUon  (cXl>— 

(A)  by  inserting  "including  social  and 
health  services  necessary  to  Improve  treat- 
ment outcomes."  after  "drug  abuse  in  sub- 
paragraph (A),"; 

(B)  by  striking  out  "and"  at  the  and  of 
subparagraph  (B); 

(C)  by  striking  out  the  period  and  tnsot- 
ing  in  lieu  thereof  ";  and"  in  subparagraph 
(C);  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagn4>b: 

"(D)  to  provide  counseling  to  family  mem- 
bers of  drug  abusers,  li>dudlng  sucb  family 
members  in  group  and  family  counseling 
service  settings  for  the  treatment  of  drug 
abusers.";  and 

(B)  In  subsection  (d).  by  adding  at  the  omI 
thereof  the  following  new  wenUsooK.  "Ex- 
penses Incurred  for  the  training  of  individ- 
uals as  required  under  this  subpart  shall  not 
be  Included  In  determining  the  costs  of  ad- 
ministering funds  made  available  under  see- 
Uon  1914.". 

(c)  APFLicATioir  an  DncmiFTioii  or  Ac- 
TiviTiaa.— flection  1816  of  such  Act  (43 
U.8.C.  300Z-4)  Is  amended— 

(1)  In  subsection  (a),  by  strlUnc  out  "sub- 
section (c)"  and  Insnttng  In  lieu  tbereof 
"subsections  (c).  (d).  and  (b)".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
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"(bXl)  The  chief  executive  officer  of  a 
State  shall,  as  part  of  the  applicaticm  re- 
quired by  subsection  (a),  prepare  and  submit 
to  the  Secretary  (in  accordance  with  such 
form  as  the  Secretary  shall  provide)  a  State 
plan  that  describes  how  a  portion  of  the 
payments  received  by  the  State  under  sec- 
tion 1914  will  be  used  for  providing  sub- 
stance abuse  treatment. 

"(3)  The  State  plan  prepared  under  para- 
graph (1)  shall— 

"(A)  provide  for  the  designation  of  a 
single  State  agency  to  be  responsible  for  the 
formulation  and  implementation  of  the 
Statewide  drug  treatment  plan; 

"(B)  provide  for  the  targeting  of  funds  to- 
wards areas  of  the  greatest  need  in  the 
State,  using  criteria  to  be  established  by  the 
Secretary  and  sucb  additional  criteria  as  the 
State  may  establish,  to  determine  such 
areas  of  greatest  need  that  shall  include  cri- 
teria focusing  on— 

"(1)  the  current  unmet  treatment  needs  in 
the  State,  including  both  the  inpatient,  out- 
patient, and  long  and  short  term  drug  treat- 
ment service  needs  of  defined  populations 
and  availability  of  essential  ancillary  serv- 
ices; 

"(11)  the  incidence  of  deliveries  of  infants 
who  are  adversely  affected  by  the  maternal 
use  of  drugs; 

"(ill)  the  incidence  of  drug-related  crimi- 
nal activities;  and 

"(iv)  the  incidence  of  communicable  dis- 
eases transmitted  by  drug  abuse; 

"(C)  establish  performance  criteria  to  be 
met  by  treatment  facilities  that  desire  to  re- 
ceive assistance  from  the  State  pursuant  to 
the  State  plan,  that  shall  include— 

"(1)  the  periodic  testing  of  patients  to  de- 
termine the  patients  compllaixx  with  treat- 
ment regimens  and  the  establishment  of 
clinically  i4>propriate  polides  for  dealing 
with  patience  who  fail  such  tests; 

"(11)  a  requirement  that  the  testing  con- 
ducted under  clause  (1)  not  be  required  to  be 
more  frequent  than  is  necessary  to  achieve 
treatment  objectives; 

"(ill)  controls  on  the  possible  diversion  of 
drugs  intended  for  use  in  the  treatment"pro- 
grams  of  the  facility; 

"(iv)  the  provision  of  outpatient  aftercare 
for  those  individuals  completing  residential 
treatment,  either  directly  or  through  ar- 
rangements with  other  individuals  or  enti- 
ties, for  patients  who  have  ended  a  course  of 
treatment  provided  by  the  facility,  that 
shall  Include  periodic  appointments  with 
the  patient  to  monitor  the  patient's 
progress  and  provide  support  services  or  ad- 
ditional treatment  as  needed,  and.  for  those 
Individuals  completing  outpatient  treat- 
ment, periodic  contacts,  to  the  extent  feasi- 
ble, to  monitor  the  individual's  progress  and 
provide  the  individual  with,  or  refer  the  in- 
dividual for,  additional  services  or  treatment 
■8  needed; 

"(V)  the  coordination  and  referral  of  pa- 
tients to  social,  health,  and  employment 
lervtoes  In  order  to  assist  patients  in  need  of 
counseling,  psychiatric  or  medical  treat- 
ment, or  Job  training  services  to  function  in 
aodety  and  ronaln  drug  free; 

"(vi)  the  provision  of  employment,  educa- 
tional or  social  services,  directly  or  by  refer- 
ral at  arrangement,  by  facilities  that  serve  a 
clientele  for  whom  such  services  are  essen- 
tial to  Improve  treatment  outcomes; 

"(vll)  the  retention  of  patients  in  treat- 
ment until  sucb  treatment  is  vpropriately 
completed,  taking  into  account  the  charac- 
teristics of  patients  tbat  may  make  retoi- 
tlon  more  or  less  difficult  and  any  such 
other  performance-based  measiues  of  qual- 
ity programming  as  may  be  vproprlate;  and 


"(vili)  polides  to  m^int^JT.  i^  drug-free 
workplace; 

"(D)  establish  a  mechanism  to  monitor 
the  compliance  of  the  facility  with  the  crite- 
ria in  subparagraph  (C); 

"(E)  establish  mechanisms  to  assure  an 
adequate  number  of  treatment  options,  ap- 
propriately sited; 

"(F)  provide  for  a  program  of  training  and 
retraining  of  employees  of  publldy  funded 
treatment  facilities  to  assure  that  such  em- 
ployees remain  informed  about  the  most  ef- 
fective dlagiKMtlc  and  treatment  techniques; 

"(G)  provide  for  a  referral  method  in  each 
ai^ropriate  area  of  the  State  tbat  shall 
assure  that  each  individual  requesting  treat- 
ment is  appr(4>riately  assessed  and  referred 
to  the  most  appropriate  treatment  facility, 
and  that  a  currrent  list  of  unfilled  treat- 
ment slots  is  available  to  assist  in  sucb  re- 
ferrals; 

"(H)  increase,  if  necessary,  the  availability 
of  specialized  services  necessary  to  meet  the 
needs  of  female  and  minority  drug  abusers; 

"(I)  provide  for  the  establishment  of  a 
program  stopg^  assistance  for  individuals 
who  apply  for  treatment  but  who  must  wait 
for  the  availability  of  treatment  opportuni- 
ties tbat  shaU  Include— 

"(1)  treatment  ready  education  and  coun- 
seling concerning  drug  abuse;  and 

"(11)  the  referral  to,  or  provision  of,  other 
necessary  health  and  social  services  that 
may  include  primary  health  care,  nonmedi- 
cal education,  and  vocational  training  serv- 
ices; and 

"(J)  provide  for  the  establishment  of  a 
program  of  outreach  and  treatment  for 
pregnant  women  who  use  drugs  and  their 
affected  newborns. 

"(3)  The  Secretary  may  waive  any  or  all  of 
the  requirements  of  this  subsection  on  the 
written  request  of  a  State,  if  the  State  im- 
plements an  alternative  treatment  plan  that 
fulfills  the  objectives  of  this  subsection  in  a 
manner  consistent  with  the  requirements  of 
this  subsection. 

"(4XA)  The  Secretary  shall  establish  min- 
imum standards  for  each  area  required  to  be 
covered  by  tbe  State  plan  prepared  imder 
this  subsection. 

"(B)  Beginning  with  fiscal  year  1991,  no 
grant  shall  be  awarded  to  a  State  for  the 
drug  abuse  portion  of  its  grant  under  sec- 
tion 1912A  if  such  State  has  not  met  the 
minimum  standards  established  under  sub- 
paragraph (A),  except  that  with  respect  to 
the  performance  criteria  for  treatment  fa- 
cilities described  in  paragraph  (2XE),  the 
State  plan  shall  provide  a  reasonable  time 
for  treatment  programs  to  meet  such  per- 
formance criteria  requirements  and  shall  es- 
tablish a  program  to  assist  in  achieving  such 
compliance. 

"(C)  The  Secretary  shall  monitor  tbe  com- 
pliance of  the  State  with  the  plan  and  mlni- 
miun  standards  submitted  under  this  sub- 
section. 

"(D)  If  a  State  falls  to  meet  sucb  mini- 
mum standards,  the  Secretary  shall  suspend 
the  making  of  payments  with  fimds  for  drug 
abuse  under  the  State's  allotment  under 
section  1912A.  except  that  the  Secretary 
may  waive  such  suspension  if  the  Sti^  sub- 
mits a  plan  of  correction  and  corrects  any 
violations  of  sucb  mtniminn  Standards 
within  a  reasonable  period  of  time,  as  deter- 
mined by  the  Secretary. 

"(EKi)  Not  later  than  3  months  after  tbe 
date  of  enactment  of  this  subsection,  tbe 
Secretary  shall  publish  for  comment  pro- 
posed standards  developed  under  this  para- 
Kraph. 


"(11)  Not  later  than  8  montbs  after  the 
date  of  enactment  of  this  mihsfrtlon.  tbe 
Secretary  shall  publish  final  standanta. 

"(ill)  In  developing  standards  under  thte 
paragraph,  tbe  Secretary  abaU  cotMolt  as 
much  Bs  practicable  with  States,  directors  of 
treatment  programs  that  receive  piddle  as- 
sistanoe.  and  drug  treatment  experts. 

"(iv)  Standards  published  under  dauae  (U) 
may  be  revised  by  the  Secretary  as  tbe  8ee- 
retary  considers  appropriate. 

"(V)  No  mtnimiitn  standard  in  an  area  In- 
cluded in  tbe  State  plan  shall  be  devdoped 
or  enf  (mxd  if  the  Secretary  determines  that 
requiring  compliance  with  sndi  standard 
would  be  impractical  or  tbat  there  is  an  in- 
suffident  consensus  of  expert  knowledge  or 
opini<m  to  support  sucb  a  minimum  stand- 
ard. In  cases  in  which  there  is  no  sucb  soffl- 
dent  consensus,  the  Secretary  shaU  cause 
the  development  of  a  sufficient  consensus  of 
such  knowledge  to  be  a  high  research  prtort- 
ty. 

"(F)  The  Secretary  shall  require  standard- 
ized data  collection  from  each  State  tbat 
shall,  at  a  mintmnm  permit  the  monitoring 
of  State  onnpliance  with  the  mfaiimimi 
standards. 

"(G)  The  Secretary  shaU  develop  and  prt>- 
mulgate  standards  for  training  and  Uoen- 
sare  of  drug  treatment  personneL". 

SEC    «.  CLINICAL  RESEARCH. 

Section  517  of  tbe  Public  Health  Service 
Act  (42  U.S.C.  290CC-2)  is  amended— 

(1)  by  inserting  "(a)"  before  "Tbe  Secre- 
tary"; and 

(2)  by  adding  at  tbe  end  tbereof  the  fol- 
lowing new  subsection; 

"(b)  In  addition  to  amounts  appropriated 
under  subsection  (a),  $30,000,000  shall  be 
made  available  to  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse  for  the  per- 
formance of  clinical  research  on  pharmao(»- 
logical  agents  for  the  treatment  of  drug 
abuse  under  section  515(aX8).". 

SBC    SI.  ORPHAN  DRUG  ACT. 

(a)  In  Gcnxrai.— 

(1)  Findings.— Section  Kb)  of  the  Orpban 
Drug  Act  (21  U.S.C.  360aa  note)  is  amend- 
ed- 

(A)  by  redesignating  paragrapbs  (5)  and 
(6)  as  paragraphs  (6)  and  (7),  respecUvelr. 

(B)  by  inserting  after  paragraph  (4).  tbe 
following  new  paragraph: 

"(5)  medications  used  in  treating  indivkl- 
uals  addicted  to  illegal  drugs  have  failed  to 
attract  substantial  interest  by  tbe  pbanna- 
ceutical  industry  even  though  large  num- 
bers of  individuals  are  oftoi  affected  by 
such  addictions;"; 

(C)  in  paragraph  (6)  (as  so  redesignated) 
by  inserting  "and  medications  for  use  in  tbe 
treatment  of  addiction"  after  "oiuhan 
drugs";  and 

(D)  in  paragraph  (7)  (as  so  redesignated) 
by  inserting  "snd  medications  for  use  in  tbe 
treatment  of  addiction"  after  "ofptaaa 
drugs". 

(2)  Dbvbuvmbr  or  oauos.— Sectkn  8  of 
such  Act  (21  U.S.C.  360ee)  is  amended— 

(A)  by  adding  at  the  end  of  the  seetteti 
beading  tbe  following  "oa  bboos  ra«  na 
nxATitxiiT  or  Aoncnoii"; 

(B)  in  subsection  (a),  by  Inssitlug  "or  for 
the  treatment  of  addlcttoD  to  Illegal  dnigs" 
after  "conditions"  each  idaoe  tbat  snob 
occurs;  and 

(C)  in  subsection  (b>— 

(I)  by  inserting  "or  for  tbe  treatmeDt  of 
addiction  to  Olegal  drugs"  after  "ooodttkio" 
in  paragrapb  (IXAXI);  and 

(II)  by  addlDC  at  tbe  Old  tbereof  tbe  fol- 
lowing new  pangrapb: 
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"(4)  The  tenn  'Mkllction'  shall  have  the 
meanlns  givoi  such  term  in  section 
526(aX3XB)  of  the  Federal  Food.  Drug,  and 
Coametic  Act  (31  X3S.C.  360bb(aX3)<B)).". 

(b)  Druos  por  Rark  Coiisrnoifs.— Section 
53S(a)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360aa(a))  is  amended 
by  ioaertlng  "or  a  medication  which  is  used 
for  the  treatment  of  addiction"  after  "rare 
in  the  States". 

(c)  DmoHATiOM  OP  Druos.— Section  528  of 
the  Federal  Food.  Drug,  and  (Cosmetic  Act 
(31  UJS.C.  360bb)  is  amended— 

(1)  by  adding  at  the  end  of  the  section 
heading  the  following  "or  drugs  for  thk 
TRianfsirt  or  ADDicnoir";  ahb 

(3)  in  subsection  (a>— 

(A)  by  inserting  "or  a  drug  for  use  in 
treating  addiction  to  illegal  drugs"  after  "or 
condition,"  in  paragraph  (1);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  For  purposes  of  paragraph  (1)— 

"(A)  'drugs  for  use  in  treating'  means 
those  pharmacological  agents  or  medica- 
tions that — 

"(1)  reduce  the  craving  for  abused  drugs; 

"(11)  block  the  behavioral  and  physiologi- 
cal effects  of  abused  drugs; 

"(Ui)  safdy  serve  as  replacement  therapies 
for  the  treatment  of  drug  abuse: 

"(Iv)  moderate  or  eliminate  the  process  of 
withdrawal; 

"(v)  block  or  reverse  the  toxic  effects  of 
abused  drugs;  or 

"(vt)  prevent,  where  possible,  the  Inlti- 
atkm  of  drug  abuse  in  individuals  at  high 
risk; 

"(B)  'addiction'  means  the  state  of  an  indi- 
vidual where  that  individual  habitually  uses 
an  illegal  drug  in  a  manner  that  endangers 
the  public  morals,  health,  safety,  or  welfare. 
or  who  is  so  addicted  to  the  use  of  illegal 
drugs  that  such  individual  loses  the  power 
of  self-control  with  reference  to  such  indi- 
viduals addiction;  and 

"(C)  'illegal  drugs'  means  a  controlled  sub- 
stance, as  defined  in  section  102(6)  in  the 
Controlled  Substance  Act  (21  U.S.C. 
89a(«)).". 

"(d)  PROTicnoH  POR  Drugs  por  Rare  Con- 
omom.— Section  527  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  n.S.C.  360cc)  is 
amended— 

"(1)  by  adding  at  the  end  of  the  section 
heading  the  following  "or  drugs  por  thx 
isKAXKBR  or  ADDicnoR"; 

"(3)  in  subsecUon  (a)— 

"(A)  by  inserting  "or  a  drug  for  use  in 
treating  addiction  to  illegal  drugs."  after 
"rare  dlaeaae  or  condition.":  and 

"(B)  by  inserting  "or  for  such  method  of 
treating  addiction  to  that  illegal  drug"  after 
"such  disease  or  condition"; 

"(3)  in  subnetion  (b)— 

"(A)  by  inserting  "or  addiction"  after  "or 
condition"  in  paragraph  (1); 

"(B)  by  striking  out  "or"  at  the  end  of 
paragraph  (1); 

"(C)  tqr  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu  there- 
of ":  or";  and 

"(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(3)  the  Secretary  finds  that  the  price  of 
the  drug  is  not  reasonable  considering  the 
rcswiTh.  development,  and  production  costs 
of  such  drug  and  the  price  is  preventing  in- 
dlvktuals  In  need  of  such  drug  from  gaining 
aooeas  to  It.";  and 

"(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  >ub8eetiiMi: 

"(c)  Subsection  (bX3)  shaU  only  apply  to 
drags  approved  after  the  date  of  enactment 
of  this  subsection.". 


"(e)  Protocols  por  Irvrstioatiors.— Sec- 
tion 528  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360dd)  U  amended— 

"(1)  by  adding  at  the  end  of  the  section 
heading  the  following  "or  drugs  por  thx 

TREATMKlfT  OP  AODICTIOR"; 

"(2)  by  inserting  "or  for  the  treatment  of 
addiction  to  illegal  drugs"  after  "rare  dis- 
ease or  condition"; 

"(3)  by  Inserting  "or  addition"  after  "per- 
sons with  the  disease  or  condition";  and 

"(4)  by  inserting  "or  addiction"  after 
"treat  the  disease  or  condition". 

"(f)  Orfrah  Products  Board.— Section 
227  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  236)  is  amended— 

"(1)  in  subsection  (a),  by  inserting  "or  for 
the  treatment  of  addiction  to  illegal  drugs" 
after  "or  conditions"  each  time  such  ap- 
pears; 

"(2)  in  subsection  (b),  by  inserting  "or  for 
the  treatment  of  addiction  to  illegal  drugs" 
after  "rare  diseases  or  conditions";  and 

"(3)  in  subsection  (c),  by  Inserting  "or  for 
the  treatment  of  addiction  to  illegal  drugs" 
after  "or  conditions". 

SEC  M.  COMPREHENSIVE  COMMVNrTY  SUBSTANCE 
ABUSE  PREVENTION  PROGRAMS 
"(a)  PlKDIHGS  AND  PURPOSE.— 

"(1)  FiMDiHGS.— Congress  finds  that— 

(A)  Preventing  substance  abuse  is  the  key 
to  reducing  the  demand  for  illegal  drugs  and 
stopping  the  drug  epidemic: 

(B)  substance  abuse  prevention  activities 
have  been  seriously  ignored  and  imderfund- 
ed; 

(C)  successful  prevention  efforts  require 
the  involvement  of  all  segments  of  the  com- 
mimlty  including  those  in  leadership  posi- 
tions and  other  concerned  individuals  and 
organizations  on  the  grassroots  level; 

(D)  many  communities  lack  the  tools,  re- 
sources, and  knowledge  to  moimt  an  effec- 
tive and  comprehensive  substance  abuse 
prevention  program;  and 

(E)  the  Federal  (3ovemment  should  be  a 
partner  with  local  and  State  governments 
and  community  organizations  in  an  effort  to 
prevent  substance  abuse. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  assist  communities  in  planning,  de- 
veloping, and  implementing  long-term  com- 
prehensive substance  abuse  prevention 
strategies  and  programs— 

(A)  by  developing  communicative  and  co- 
operative relationships  between  various  or- 
ganizations, agencies,  businesses,  clergy, 
schools,  parents,  youth,  and  interested  citi- 
zens regarding  substance  abuse  prevention 
activities;  and 

(B)  by  assisting  communities  in  training 
individuals  in  methods  of  planning,  develop- 
ing, and  implementing  substance  abuse  pre- 
vention and  intervention  programs  and  ac- 
tivities. 

(b)  ComcuHiTT  PARTincRSHiPS.— Part  A  of 
tlUe  V  of  the  Public  Health  Service  Act  (43 
U.S.C.  290aa  et  seq.)  as  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

-SBC.    tmia.    COMMUNITY    COAUnONS    ON    SUB- 
STANCE ABUSE. 

"(a)  DKmnnoir.- As  used  in  this  section, 
the  term  'eligible  coalition'  means  an  asso- 
ciation, consisting  of  at  least  seven  organisa- 
tions, agencies,  and  individuals  that  are  con- 
cerned about  preventing  substance  abuse, 
that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforeonent. 
schools,  health  and  social  service  agencies, 
community-based  organizations,  and  sub- 
stance abuse  prevention  specialists;  and 


"(2)  at  least  three  representatives  of  the 
clergy,  academla,  business,  parents,  youth, 
the  media,  civic  and  fraternal  groups,  or 
other  nongovernmental  Interested  parties. 

"(b)  Orart  Program.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  eligible  coalitions  in 
order  to— 

"(1)  plan  a  comprehensive  long-term  pro- 
gram for  substance  abuse  prevention; 

"(2)  Implement  such  substance  abuse  pre- 
vention program,  including  the  development 
of  materials,  public  awareness  «— mp*igM 
and  community  events; 

"(3)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(4)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self -sustaining; 

"(5)  develop  and  Implement  a  consensus 
regarding  the  priorities  of  a  ctHnmunlty  con- 
cerning substance  abuse; 

"(6)  provide  outreach  prevention  services 
to  target  populations;  and 

"(7)  coordinate  substance  abuse  services 
and  activities.  Including  establishing  refer- 
ral linkages,  between  prevention  activities  in 
the  schools  and  communities  and  substance 
abuse  treatment  programs. 

"(c)  Community  Participatior.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  paragraph  (1)  shall— 

"(1)  emphasize  and  encoiuage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy;  and 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  Appucatior.— An  eligible  coalition 
shall  submit  an  application  to  the  Secretary 
in  order  to  receive  a  grant  under  this  sec- 
tion. Such  v>Pllcation  shall— 

"(1)  describe  and,  to  the  extent  possible. 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem  Including  any  identifi- 
able target  groups; 

"(2)  describe  the  activities  and  servloes 
needing  financial  assistance; 

"(3)  describe  the  substance  abuse  preven- 
tion plan; 

"(4)  identify  participating  agendes.  orga- 
nizations, and  individuals; 

"(5)  identify  the  agency,  organlmtlon.  or 
individual  that  has  responstbtUty  for  lead- 
ing the  coalition,  and  provide  aasuranoes 
that  such  agency,  organisation  or  Individual 
has  previous  substance  abuse  prevoitlon  ex- 
perience; 

"(6)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  In  develfl«>tng  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (bX5):  and 

"(7)  contain  such  additional  Infonnatkin 
and  assurances  as  the  Secretary  may  pre- 
scribe. 

"(e)  PuosiTT.— In  awardtng  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  a  commtinlty  that— 

"(1)  provides  evidenoe  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
f  aoeted  approach  to  preventing  substance 
abuse; 

"(3)  enoourages  the  Involvement  of  busi- 
nesses and  community  leaders  In  substance 
abuse  prevention  activities; 
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"(4)  demonstrates 
high    priority    for 
abuse;  and 

"(6)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Evaluatior.— The  Director  shall  es- 
tablish a  mechanism  to  evaluate  the  effec- 
tiveness of  community  coalitions  established 
under  this  section  in  preventing  substance 
abuse  and  to  disseminate  the  results  of  such 
evaluations  to  c(Hnmunlty  coalitions. 

"(g)  AUTHORIZATIOR  OP  APFROPRIATIOR.- 

"(1)  IR  OKRiRAL.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
$«0,0<M),000  for  fiscal  year  1900,  $70,000,000 
for  fiscal  year  1991,  and  $80,000,000  for 
fiscal  year  1992. 

"(2)  Snx  or  oommuritus.— The  Secretary 
shall  allocate  at  least  35  percent  of  the 
amount  appropriated  under  paragraph  (1) 
for  a  fiscal  year  to  communities,  with  popu- 
lations of  no  more  than  250.000  individuals, 
that  have  made  abuse  prevention  a  high  pri- 
ority, as  determined  by  the  Secretary. 

"SEC  (WL  SUBSTANCE  ABUSE  PREVENTION  TRAIN- 
ING. 

"(a)  EsTABUSHMXRT.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  establish,  a  National  Substance  Abuse 
Prevention  Training  Program  (hereinafter 
in  this  section  referred  to  as  the  'Program'). 
"(b)  Program  Dirkctor.— The  Program 
shall  be  needed  by  a  Director  who  has  ex- 
tensive experience  in  substance  abuse  pre- 
vention (hereinafter  in  this  section  referred 
to  as  the  'Program  Director'). 

"(c)  Duties.- The  Program  Director 
shall— 

"(1)  develop  a  substance  abuse  prevention 
training  curriculum  for  community  groups 
in  organizational  develoinnent,  program  op- 
eration, prevention  concepts,  and  models; 

"(2)  provide  technical  assistance  and  sup- 
port for  community  training  on  substance 
abuse  prevention,  including  organizing  the 
community,  developing  skills,  and  establish- 
ing program  goals; 

"(3)  provide  technical  assistance  and  sup- 
port for  advanced  prevention  and  interven- 
tion training  for  the  community  organizing 
staff  and  State  and  local  substance  abuse 
agency  staff; 

"(4)  devel<H>  specific  training  modules  for 
problem  areas  such  as  substance  abuse,  teen 
pregnancy,  and  acquired  immune  deficiency 
syndrome  and  for  professional  groups  that 
work  with  children  and  adolescents,  such  as 
luvenfle  court  Judges,  pediatricians,  coaches, 
and  counselors; 

"(5)  provide  substance  abuss  prevention 
outreach  and  supports  to  communities  with 
substantial  minority  populations  through 
workshcws  and  collaborative  initiatives  with 
OTganlzations  serving  such  populations; 

"(6)  fllssemlnstf  successful  curricula  and 
training  practices  in  substance  abuse  pre- 
vention in  communities  through  involve- 
ment with  parents,  dvlc  groups,  members  of 
the  buslnesB  community,  clergy,  law  en- 
foroement  representatives,  and  commux)ity 
leaders;  and 

"(7)  evaluate  the  appn^nlateness  and  ef- 
feettveness  of  substance  abuse  prevention 
tialnlng. 

"(d)  AuTBoaiZATioR.— There  are  author- 
ised to  be  appropriated  to  carry  out  this  sec- 
tton  $16,000,000  for  each  of  the  fiscal  year's 
1990  thrau^  199X 
"nc  iSai.  SPKIAUIID  nUDOIfC  PMMaUM. 

"(a)  Orair  Prooram.- The  Secretary, 
acting  through  the  Director  of  the  Otfloe. 
ihaU  make  grants  to  Statea,  local  agendes, 
and  community  organisatioDS  In  ordo*  to— 


"(1)  provide  substance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tions and  agendes: 

"(2)  provide  substance  abuse  prevention 
training  to  parents,  teachers,  dergy.  the 
business  community,  and  dvlc  groups; 

"(3)  coordinates  with  other  community  re- 
sources and  programs;  and 

"(4)  provide  specialized  training  programs 
for  professional  groups  that  work  with  chil- 
dren and  adolescents,  or  that  are  targeted  to 
specific  population  groups. 

"(b)  AUTHORIZATIOR.- There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $20,000,000  for  each  of  the  fiscal  years 
1990  through  199X". 

"(c)  OmcB  POR  Substance  Abuse  Prxver- 
TiOR.— Section  508(dX2)  of  the  Public 
Health  Service  Act  (42  VS.C.  290aa-«(dX2)) 
is  amended  by  striking  out  "$5,000,000"  and 
inserting  in  lieu  thereof  "$4,000,000". 


HTH.MS  AMENDMENT  NO.  935 
Mr.   HTIT.MS   proposed   an   amend- 
ment to  amendment  No.  924  propoeed 
by  Mr.  Biden  to  the  bill  8.  1711,  supra, 
as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

"SBC  .  V&  FORCES  TO  ASSIST  IN  REMOVAL  OT 
GENERAL  MANUEL  ANTONIO  NOR- 
IEGA. 

"Notwithstanding  any  other  provision  of 
law,  the  President  is  authorized  to  use  the 
armed  forces  of  the  United  States  to  secure 
the  removal  of  General  BCanuel  Antonio 
Noriega  from  his  illegal  control  of  the  Re- 
public of  Panama  in  order  to  (a)  bring  Gen- 
eral Noriega  to  trial  in  the  United  States 
under  the  terms  of  his  February  1988  indict- 
ments on  drug  trafficking  charges,  (b)  pro- 
tect the  Panama  Canal  pursuant  to  the 
Panama  Canal  Treaties  of  1978.  (c)  protect 
the  people  of  Panama  in  their  struggle  to 
rid  their  nation  of  the  brutal  oppression  of 
the  Noriega  regime,  and  (d)  restore  a  consti- 
tutional government  to  Panama.". 


DeCONCINI  (AND  OTHERS) 
ABCENDMENT  NO.  936 

Mr.  DeCONCINI  (for  himself,  Mr. 
DoMEmci,  Mr.  Waeher.  Mr.  Wilsor, 
and  Mr.  Gramm)  proposed  an  amend- 
ment to  the  bill  S.  1711,  supra,  as  fol- 
lows: 

At  the  appnwriate  place  insert: 

Section  613A.  subsection  (aX3XF),  of  the 
Tariff  Act  of  1930  (10  U.&C.  1613b)  is 
amended  to  read  as  follows:  "payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officen  that  are 
incurred  in  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities.". 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  937 

IiCr.  DeCONCINI  (for  himself.  Mr. 
WiLSOH.  Mr.  Gbahak,  Mr.  jymanci, 
and  Mr.  Oramm)  proposed  an  amend- 
ment to  the  bill  8.  1711.  supra,  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 
SBC    .  ADMDIBnunVB  EXPiraBS. 

Section  Sll(eXl)  of  the  OootroUed  Sub- 
stances Act  (31  U.&C.  881(eXl))  is  mntmn^^ 

by  adding  at  the  end  thereof  the  f  ollowlnr 


"In  determining  the  equitable  share  of 
proceeds  for  a  State  or  local  law  enforce- 
ment agency  from  a  dbrug-rdated  asset  sei- 
zure tmder  subparagraph  (A),  the  Attomey 
Omeral  shall  not  retain  more  thMi  lo  per- 
cent of  the  total  proceeds  to  cover  Uie  costs 
of  administrative  expenses." 


BINOAMAN  AMENDMENT  NO.  938 
Mr.      BINGAMAN      proposed      an 
amendment  to  the  bill  8.  1711,  snina, 
as  follows: 

At  the  appropriate  place  add  the  fidlow- 
Ing: 


DRtra-FRB  SCHOOLS  ARD  CAMrPSIS 

Sac.     .  (aXDnUeZn  of  the  Higher  ] 
caUon  Act  of  1965  (30  U.S.C.  1001  et  seq.)  to 
amended  by  adding  at  the  end  thereof  the 
following: 


"ALCOHOL  ABUSE  1 

"Sec.  1212.  (a)  Notwithstanding  any  other 
provision  of  law,  no  institution  of  higKw 
education  shall  be  eligible  to  receive  any 
Federal  funds  or  any  other  fonn  of  Ww"**"! 
assistance  under  any  Federal  pragnun.  In- 
dudlng  participation  in  any  fedcfaOy 
funded  or  guaranteed  student  loan  pragram. 
imleas  it  certifies  to  the  Secretary  that, 
after  study  and  partidpation  by  ■tnifnits. 
student  groups,  and  employees,  it  lias  adopt- 
ed and  has  Implemented  a  program  to  pre- 
vent the  use  of  illidt  drugs  and  the  aboae  of 
alcohol  by  students  and  employees  of  ■nfli 
institution,  a  component  of  which  «ti»n  in. 
dude— 

"(1)  a  prohibiticm  on  the  dtstrHmtlan  of 
free  alcoholic  beverages  tat  pranottanal 
purposes  on  ttie  campus  of  such  tiMMtiiUnn: 

"(2)  a  prohibition  on  the  distrflMitloa  of 
any  promotional  material  for  ^iruFhffiJp  bev- 
erages on  the  campus  of  any  sudi  iiHttta- 
tixac 

"(3)  a  prohibition  on  the  ttwtmnrtn^  i 
soring,  or  supporting  of  any  athletic. 
cal,  cultural  or  social  program,  event,  or 
competition  of  such  institutton  l>y  any  alco- 
holic beverage  ""mpany  or  imhistry. 

"(4)  a  limit  on  alcoholic  bevc 
tisements  in  such  institution's 
and  other  putdicatioDs  to  price  and  i 
Identiflcatioii;  and 

"(5)  a  descripttoo  of  any  alooiiol  < 
ing,  treatment,  or  relialiilltatian 

available     to     students 

through  the  Institutioo  and  the  looal 
munlty. 

"(b)  The  Secretary  shall  puldtoh  legola- 
tions  to  implement  and  enfbrot  the  pravl- 
sions  of  thto  section.  i»wiii«Mi.y  ragulattaM 
that  provide  f  or— 

"(1)  the  perlodie  review  of  a  lapnasnta- 
Uve  sample  of  programs  requlrad  by  satese- 
tion  (a);  and 

"(3)  sancUons.  up  to  and  h«»»iMW»«g  the  tei^ 
minatlon  of  any  fonn  of 
anoe,  for  instltutioiM  of 
that  fan  to  ImpIoMnt  thelrl 
ocmsistently  enf ores  their  i 

(3)  The  prPTtrtons  of  thto 
take  effect  on  October  1.  INO. 

DeCONCINI  AMENDMENT  NO.  0S9 
Mr.     DeCONCINI     propoaed     an 
amendment  to  the  hill  &  ITII.  aupim, 
aafoUomc 

At  the  end  of  the  bOl.  add  the  f oUowlng 

newssetlon: 


or  to 
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.  DBPABnmrr  of  DEreNSS  consultation 

Wrra   STATS   AND   LOCAL   LAW   EN- 

roKKHDrr  omciALB. 

(a)  CoHsxTLTATioii  RwunaD.— Part  I  of 
subttUe  A  of  UUe  10.  United  SUtes  Code,  is 
amended  by  iUBertins  after  section  380  the 
following  new  section: 

"SSSl.  Coamitatioii  with  cWiUan  law  enforce- 

■MfUoffidala 

"The  Secretary  of  Defense  shall  consult 
with  Operation  Alliance  officials  to  the 
extent  practicable  prior  to  and  during  any 
drug  enforcement  operation  by  armed 
forces  personnel  or  other  Department  of 
Defense  personnel  which  might  affect  the 
law  enforcement  activities  or  Jurisdiction  of 
such  officials.". 

(b)  TBCHincAi.  AMBiDiiEifT.— The  table  of 
sections  at  the  beginning  of  the  chapter  re- 
lating to  military  support  for  civilian  law 
oif  oroement  agencies  in  such  part  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  380  the  f  oUowing  new  item: 
"1381.  Consultation  with  civilian  law  en- 
forcement officials.". 


GRAHAM  (AND  OTHERS) 
AMENDMENTS  NO.  940 

Mr.  ORAHAM  (for  himself,  Mr. 
WiLSOir,  and  Mr.  DeCohcini)  proposed 
an  amendment  to  the  bill  S.  1711. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SIC    .  IMWBANCB  OF  DBUG  WAB  BONDS. 

(a)  III  OmBtAL.— Subchiffter  I  of  Chapter 
31  of  titie  31,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"&  3114.  Drug  war  bonds 

"(a)  The  Secretary  of  the  Treasury  shaU— 

"(1)  issue  drug  war  bonds  of  the  United 
States  Oovemment.  provided,  however,  the 
amount  of  the  issue  in  any  fiscal  year  shall 
not  exceed  that  amount  impropriated  in 
that  fiscal  year  for  the  purpose  contained  in 
subsection  (eX4)  of  this  section,  and 

"(2)  buy.  redeem,  and  make  refunds  of 
such  bonds  under  section  3111  of  this  title. 

"(bXl)  Drug  war  bonds  may  be  issued 
under  this  section  on  an  interest-bearing 
yft^,  on  a  discount  basis,  or  on  an  interest- 
bearing  and  discount  basis. 

"(2)  The  Secretary  of  the  Treasury  may— 

"(A)  fix  the  Investment  yield  for  drug  war 
bonds  Issued  under  this  section,  and 

"(B)  change  the  investment  yield  on  any 
outstanding  drug  war  bond,  except  that  the 
yield  on  a  bond  for  the  period  held  may  not 
be  decreased  below  the  minimiim  yield  for 
the  period  guaranteed  on  the  date  on  which 
the  bond  is  issued. 

"(3)  Drug  war  bonds  issued  under  this  sec- 
tion shall  mature  not  more  than  30  years 
after  the  date  of  Issue. 

"(4)(A)  Except  as  otherwise  provided  in 
thte  paragraph,  the  Secretary  of  the  Treas- 
ury th^n  prescribe  the  denominations  in 
which  drug  war  bonds  are  issued  under  this 


"(BXl)  In  prescribing  under  subparagraph 
(A)  the  denranlnations  in  which  drug  war 
bontk  are  issued  under  this  section,  the  Sec- 
retary of  the  Treasury  shall  ensure  that  a 
small  denomlnatkm,  of  not  greater  than  a 
$25  maturity  value,  be  available  for  issuance 
In  order  to  enable  children  and  small  inves- 
tors to  purchase  drug  war  bonds. 

"(U)  In  «tler  to  compensate  for  the  addi- 
^Vmmi  administrative  costs  of  issuing  drug 
war  bonds  under  this  section  in  a  small  de- 


nomination that  does  not  exceed  a  $25  ma- 
turity value,  the  Secretary  of  the  Treastiry 
is  authorized  to  fix  an  investment  yield  for 
such  small-denomination  drug  war  bonds 
that  is  lower  tlian  the  investment  yield  on 
other  denominations  of  drug  war  bonds. 

"(5)  The  Secretary  of  the  Treasury  shall 
issue  stamps,  or  may  provide  other  means, 
that  evidence  payment  toward  the  purchase 
of  a  drug  war  bond  issued  under  this  section 
in  order  to  encourage  and  facilitate  the  ac- 
cumulation of  funds  for  the  purchase  of 
drug  war  bonds. 

"(c)  Except  as  otherwise  provided  in  sec- 
tion, the  Secretary  of  the  Treasury  may  pre- 
scribe, with  respect  to  drug  war  bonds  under 
this  section— 

"(1)  the  form  and  amount  of  an  issue, 

"(2)  the  way  in  which  the  bonds  wiU  be 
issued. 

"(3)  the  conditions  (including  restrictions 
on  transfer)  to  which  the  bonds  will  be  sub- 
ject. 

"(4)  conditions  governing  redemption  of 
the  bonds, 

"(5)  the  sales  price  of  the  bonds,  and 

"(6)  a  way  to  evidence  payments  for,  or  on 
account  of,  the  bonds. 

"(d)  The  Secretary  of  the  Treasury  may 
authorize  any  financial  institution  which 
meets  the  requirements  of  section  3105(d>  to 
make  payments  to  redeem  drug  war  bonds 
issued  under  this  section. 

"(eXl)  There  is  hereby  established  within 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Anti-Drug  Abuse 
Trust  Fund  (hereinafter  in  this  subsection 
referred  to  as  the  'Trust  Fund'),  consisting 
of  such  amounts  as  may  be  transferred  to 
the  Trust  Fund  under  paragraph  (2). 

"(2XA)  The  Secretary  of  the  Treasury 
shall  transfer  to  the  Trust  Fund  out  of  the 
general  fund  of  the  Treasury  of  the  United 
States  amounts  determined  by  the  Secre- 
tary of  the  Treasury  to  be  equivalent  to  the 
amounts  received  into  such  general  fund 
that  are  attributable  to  the  proceeds  from 
drug  war  bonds  Issued  under  this  section. 

"(B)  The  amounts  wliich  are  required  to 
be  transferred  under  subparagraph  (A)  shall 
be  transferred  at  least  monthly  from  the 
general  fimd  of  the  Treasury  of  the  United 
States  to  the  Trust  Fund  on  the  basis  of  es- 
timates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  subpara- 
graph (A)  that  are  recehred  into  the  Treas- 
ury. Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred  to 
the  extent  prior  estimates  were  in  excess  of, 
or  less  than,  the  amounts  required  to  be 
transferred. 

"(3)  The  Secretary  of  the  Treasury  shall 
be  the  trustee  of  the  Trust  Fund  and  shall 
submit  an  annual  report  to  the  Congress 
on— 

"(A)  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  Trust  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  submitted,  and 
"(B)  the  expected  condition  and  oper- 
ations of  the  Trust  Fund  during  the  fiscal 
year  in  which  such  report  is  submitted  and 
during  each  of  the  S  fiscal  years  succeeding 
such  fiscal  year. 

The  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to 
which  the  report  is  made. 

"(4)  Funds  in  the  Trust  Fund  shall  only 
be  available,  as  provided  in  appropriation 
Acts,  for  expenditures  that  are  authorized— 

(A)  by  the  provisions  of. 

(B)  by  amendments  made  to,  or 

(C)  by  amendments  made  by, 
the  Anti-Drug  Abuse  Act  of  1988. 


"(f)  The  Secretary  of  the  Treasury  shall 
provide  notice  to  the  public  through  appro- 
priate media  that  the  purcliase  of  drug  war 
bonds  will  assist  in  Implementing  anti-drug 
abuse  provisions  of  law.". 

(b)  CoNrouoHo  Amxhdmkhts.— 

(1)  The  table  of  sections  for  subchapter  I 
of  ch^ter  31  of  titie  31.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"3114.  Issuance  of  drug  war  bonds.". 

(2)  Section  3108  of  title  31.  United  States 
C^ode,  is  amended  by  striking  out  "and  3105- 
3107"  and  inserting  in  lieu  thereof  ",  3105- 
3107  and  3114". 


COATS  (AND  OTHERS) 
AMENDMENT  NO.  941 

Mr.  COATS  (for  himself.  Mr.  Hum- 
phrey, Mr.  Reid,  Mr.  Mubkowski,  Mr. 

LOTT,  Mr.  DrmENBERGER,  Bfr.  NlCKUtS. 

Mr.  Wallop,  Mr.  D'Amato,  and  Mr. 
Burns)  proposed  an  amendment  to 
the  bill  S.  1711,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  Bureau  of  Justice  Assistance  shall 
provide  fimds  for  demonstration  grants  to 
the  States  to  establish  shock  incarceration 
programs  as  alternatives  to  imprisonment 
for  first-time  offenders  who  tiave  committed 
nonviolent  offenses  and  nonviolent  drug  of- 
fenses, 90  percent  of  which  funds  shall  be 
reserved  and  set  aside  in  a  special  discretion- 
ary fimd  for  use  by  the  Director  to  make 
grants,  and  the  remainder  of  wliich  fimds  to 
make  grants  to  provide  compulsory  drug 
treatment,  as  required,  and  literacy  educa- 
tion, vocational  education,  and  Job  training 
programs  by  the  State  or  Jointly  by  ttie 
State  and  private  entities  which  stiall  be 
made  available  to  nonviolent  offenders  se- 
lected for  confinement  in  boot  camp  pro- 
grams: Provided,  That  no  grants  shall  be  ex- 
pended for  more  than  70  percent  of  the  cost 
of  the  project  for  which  such  grant  is  made 
and  no  Federal  funds  made  available  to  the 
State  shall  be  used  to  supplant  State  or 
local  funds  tiiat  would  otherwise  be  used  to 
carry  out  such  project.". 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  '942 

Mr.  WIU30N  (for  himself.  Mr. 
Graham.  Mr.  DeCohcini.  Mr.  Thur- 
mond, and  Mr.  D'Amato)  proposed  an 
amendment  to  the  bill  S.  1711,  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  In  Obhxral.— The  Secretary  of 
Education  is  authorised  to  award  grants  to 
local  educational  agencies  in  consortium 
with  entities  which  have  expertoioe  in  as- 
sisting school  districts  to  provide  Instruction 
to  stud«iU  grades  klnderiarten  throutfi  six 
to  recognise  and  resist  pressures  that  Influ- 
ence such  students  to  use  contrtdled  sub- 
stances, as  defined  in  schedules  I  and  H  of 
section  202  of  the  Controlled  SubstsnoM 
Act  (21  UJ3.C.  813).  the  possesskm  or  distri- 
bution of  which  Is  unlawful  undar  sueh  Act, 
or  beverage  alcohol,  such  as  Project  Drug 
Abuse  Resistance  Bdueation.  that  meet  the 
requirements  of  subsection  (b). 

(b)  RaQtmamiiTS.— A  local  education 
agency  In  oonsortium  with  an  entity  sbaD 
not  be  eligible  for  a  grant  under  subsertlnn 
(a)  unless  such  local  education  agency  In 
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consortium  with  an  entity  will  use  assist- 
ance provided  under  such  grant  to  provide 
or  arrange  for  the  provision  of  services  ttiat 
shall  include— 

(1)  drug  abuse  resistance  education  in- 
struction for  students  grades  kindergarten 
through  six  to  recognise  and  resist  pressures 
to  experiment  that  influence  such  children 
to  use  contit>lled  substances,  as  deflned 
under  subsection  (a),  or  beverage  alcohol. 
Including    Instruction    in    the    foUowing 


(A)  drug  use  and  misuse; 

(B)  reststsnce  techniques; 

(C)  assertive  response  styles; 

(D)  managing  stress  without  taking  drugs; 

(E)  decision  making  and  risk  taking; 

(F)  media  Influence  on  drug  use; 

(0)  positive  alternatives  to  drug  abuse  be- 
havior; 

(H)  Interpersonal  and  communication 
skills; 

(1)  self-esteem  building  activities;  and 
(J)  resistance  to  gang  pressure; 

(2)  daasroom  Instruction  by  law  enforce- 
ment officials; 

(3)  the  use  of  positive  student  leaders  to 
influence  younger  students  not  to  use  drugs; 
and 

(4)  an  onphasis  on  activity-oriented  tech- 
niques designed  to  encoiuage  student-gener- 
ated re^Kmses  to  problem-solving  situa- 
tions; and 

(c)  Affucatior.- The  Secretary  stiall  not 
make  a  grant  under  subsection  (a)  unless— 

(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

(3)  the  viplication  otherwise  Is  in  such 
form,  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section;  and 

(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds  either 
In  cash  or  in  kind  that  are  not  less  than  10 
percent  of  the  amount  of  the  grant  under 
subsection  (a); 

(d)  SuppLBCKirrAL  Fords.- Amounts  re- 
ceived under  subsection  (a)  by  the  entity 
■hall  be  used  only  to  supplement,  not  to 
■uivlant,  the  amount  of  Federal,  State,  and 
local  funds  expended  for  the  support  of 
projects  of  the  type  described  in  subsection 
(b);  and 

(3)  Attthobizatior  op  Afpbopbiatiohs.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $10  million  in  fiscal 
year  1990.  and  such  sums  as  may  be  neces- 
nry  for  each  of  the  three  succeeding  fiscal 
years. 


KERRY  AMENDMENT  NO.  943 

BCr.  KERRY  proposed  an  amend- 
ment to  the  bill  S.  1711.  supra,  as  fol- 
lows: 

At  the  apimiprlate  place  In  the  bill.  Insert 
the  following  new  section: 

nC       .    ELBCiaONIC    SCUNNINC    OF    CERTAIN 
ONmO  STATES  COBBENCY  NOnA 

(a)  ELBCiBonc  ScAinmiG  Task  Fobcb.— (1) 
Not  more  than  M  days  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of  the 
Treasury  (hereafter  In  this  section  referred 
to  as  the  "Secretary")  shall  appoint  an  Elec- 
tronic W'-^'w'Hty  Task  Force  (hereafter  In 
this  sectioa  referred  to  as  the  "Task  Force") 
to- 

(A)  study  methods  of  printing  on  United 
States  currency  notes  Issued  under  section 
51115  of  title  31,  United  States  Code.  In  de- 


nominations of  $10  or  more  a  serial  numlier 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  ■«^»""tT»g- 

(B)  make  an  assessment  of  the  cost  of  Im- 
plementing such  electronic  ■■^ntitwy  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  monbers  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  memliers 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  nUntmum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(Deeding. 

(ii)  symtMlogy, 

(ill)  scanning  systems, 

(iv)  computer  data  compilation,  and 

(V)  printing  technology, 

(3)  Except  as  provided  in  paragraph 
(2XA),  no  individual  who  is  a  full-time  on- 
ployee  of  the  Federal  Government  may 
serve  as  a  mnnber  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  req)ect 
to  the  Task  Force. 

(5)  Monbers  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  «ig»gitig  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitied  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  spedfled  at  the  time  of 
such  service  under  GS-18  of  the  Oeneral 
Schedule  established  under  section  5332  of 
tiUe  5,  United  States  Code. 

(6)  While  away  from  their  himes  or  regu- 
lar places  of  tnisineas  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  sulMlstence,  as  authorised  by  section  5703 
of  titie  5,  United  States  Code,  for  persons 
employed  intermlttenUy  in  the  Oovemment 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  RXFOKT  TO  THX  CoRCKXss.- Not  later 
than  180  days  after  the  date  of  enactmoit 
of  this  section,  the  Secretary  stiall  issue  a 
report  to  the  appropriate  committees  of  the 
Congress  ttiat  summarizes  the  nmttwif  aQd 
recommendations  of  the  Task  Force  under 
subsection  (aXl),  and  includes  any  addition- 
al recommendations  by  ttie  Secretary. 

(C)    AUTHOBIZATIOR    OP    ArPHOFBIATIOBS.- 

There  are  authorized  to  be  an>ropriated 
such  sums  as  may  lie  necessary  to  carry  out 
the  purposes  of  tills  sectlan. 


JEFFORDS  AMENDBfENT  NO.  944 

BCr.  JEFFORDS  proposed  an  amend- 
ment to  the  bill  S.  1711.  supra  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SBC    .  nVDY  ON  THB  BELATION8HIP  BETWEEN 
TSE  OONSiniPTION  OF  LEGAL  AND  lU 
LEGAL  OBOGS. 
(a)  IR  OsRBUu — ^For  assistance  in  design- 
ing prevention  iHograms  to  reduce  the  like- 
lihood of  drug  siMise.  tlie  SecieUry  of 
Health  and  Human  Services  stiall  conduct  a 
study  coooeinlng  ttie  relationship  lietwecu 
and  Individual's  receptivity  to  use  or  con- 


sume legal  drugs  and  ttie  consumption  or 
atnise  by  the  individual  of  Illegal  drugs. 

(b)  CoRTKRTs.— The  study  oopducted 
under  subsection  (a)  stiall  contain  informa- 
tion conoemlng— 

(1)  the  effect  of  advertising  snd  maifcettng 
campaigns  ttiat  promote  ttie  use  of  legal 
drugs  on  ttie  pubUc; 

(3)  the  correlation  of  legal  drug  aliuae 
with  illegal  drug  abuse;  and 

(3)  otim'  matters  ttiat  tlie  Secretary  of 
Health  and  Human  Services  detennines  ap- 
propriate. 

(c)  Data  ard  Rsssasch,— In  conducting 
the  study  under  sulisectlon  (a),  ttie  Secre- 
tary of  Health  and  Human  Services  shall 
consider  data  collected  and  current  i 
concerning  drug  abuse  and  gateway  ( 

(d)  Rbtort.— Not  later  ttun  3  years  after 
the  date  of  enactment  of  ttiis  Act,  Uie  Secre- 
tary of  Health  and  Human  Oeiilces  sbaD 
prepare  and  sutRnit,  to  tlie  Comntttee  oo 
Energy  and  C^nnmerce  of  tlie  House  of  Ke^ 
resentatives  and  the  Committee  on  I^bor 
and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  stady 
conducted  under  sulisection  (a). 

(e)  AuTHoaiZATioR  OP  AmonoAiiom.— 
There  are  authorized  to  lie  appropriated  to 
carry  out  ttiis  section,  $1,000,000. 


GRAHAM  AMENDMENT  NO.  945 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  1711,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  ttie  bai.  Insert 
the  f ollowtaig: 

(a)  Fnmnios.— The  Congress  finds  that— 

(1)  Public  Law  100-MO.  ttie  Antt-Onw 
Abuse  Act  of  1988,  included  vedfle  provi- 
sions (sections  4101,  4103.  4104.  418ft  and 
4106)  relating  to  multilateral  narcotics  ooo- 
trol  efforts; 

(2)  the  need  for  intnnatlonal  cooperatlaa 
in  order  to  fight  organised  and  vktleat  dnw 
traffickers,  to  exctiange  drug  Interdiclioo 
inteUigroce,  and  drug  treatment  reaeardi. 
tias  been  recognised  by  countries  ttiat 
produce,  consume,  or  serve  as 
ment  points  for  Illegal  narooUcs; 

(3)  the  United  States  must  sssume  a  lead- 
erstiip  role  In  Um  multinatianal  movcmeat 
to  comliat  drugs; 

(b)  Therefore,  ttie  Secretary  of  State  Is  re- 
quired to  summit  to  the  Congress  of  the 
United  States  a  r^xtrt  on  tlie  status  of  tlie 
efforU  ttie  Department  of  State  has  made 
or  Intends  to  make  in  order  to  eany  ontSee- 
tkms  4101,  4103,  4104.  and  4108  of  the  Antt- 
Drug  Abuse  Act  of  1968  regardliw  muttHatp 
«al  drug  control  efforts. 

This  report  shall  be  submitted  to  Oon- 
gress  no  lata'  ttian  December  1. 1969. 


946 


BmEN  AMENDMENT  NO. 

Mr.  BmEN  propoaed  an  amendment 
to  the  bill  8. 1711.  suprm.  as  foUows: 

Strike  Simon  AmemtaMnt  No.  932  except 
sections  61-83.  snd  74  of  that  amendment. 


VETERANS  DISABILITY  AND 
COMPENSATION  ACT 


CRANSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  947 

Mr.  BIDEN  (for  Mr.  Cbakron,  for 
hlmaelf.  and  Mr.  Muucowna)  pro- 
poaed an  amendment  to  the  bOl  (S.  IS) 
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to  amend  title  38.  United  States  Code, 
to  increase  the  rates  of  disability  com- 
pensation and  dependency  and  indem- 
nity compensation  for  veterans  and 
survivors,  to  increase  the  aUowEuices 
paid  to  disabled  veterans  pursiiing  re- 
habilitation programs  and  the  depend- 
ents and  survivors  of  certain  disabled 
veterans  pursuing  programs  of  educa- 
tion, and  to  improve  various  programs 
of  benefits  and  health  care  services  for 
veterans,  and  for  other  purposes,  as 
follows: 

On  pace  96,  line  21,  strike  out  "(e)"  and 
insert  In  lieu  thereof  the  following:         

(e)     EVALDATIOH     OF     PRIVATI     ASSISTIVK 

MomcT  PLAcncorr  Programs.— Before  fur- 
nishing assistive  monkeys  to  veterans  under 
the  pflot  program,  the  Chief  Medical  Direc- 
tor of  the  Department  of  Veterans  Affairs 
fh^n  provide  for  the  conduct  of  an  inde- 
pendent evaluation  of  the  way  that  assistive 
monkeys  would  be  treated  during  training 
and  placement  under  the  pilot  program. 
The  Chief  Medical  Director  shall  ensure 
that  the  person  or  organization  performing 
the  evaluation  consults  with  representatives 
of  appropriate  animal  welfare  organizations 
prior  to  conducting  the  evaluation. 

On  page  103,  between  lines  13  and  14, 
insert  the  followlnr- 

BBC.  to.  RBCOVERY  OP  THE  COST  OF  DEPART- 
MENT OP  VETERANS  AFPAIR8 
HEALTH  CARE  AND  SERVICES  PROM 
THIRD  PARTIEa 

(a)  AFPUCABnjTT.— Section  629<8)<2KDXi) 
is  amended  by  inserting  "or  who  has  a  serv- 
ice-otmnected  disability  rated  30  percent  or 
less"  before  the  B«nlcolon. 

(b)  COHTRACTS  POR  COLLECnOM  SERVICES.— 

Section  629  Is  amended— 

(1)  by  redesignating  subsection  (1)  as  sub- 
section (J):  and 

(2)  by  inserting  after  subsection  <h)  the 
following  new  subsection  (1): 

"(IKl)  In  the  case  of  collections  of  the 
costs  of  care  and  services  furnished  for  non- 
service-connected  disabilities  incurred  by 
veterans  referred  to  in  subsection  (a)<2KD) 
of  this  section,  the  Secretary  shall,  to  the 
in»»<iniiin  extent  feasible,  provide  for  carry- 
ing out  recovery  and  collection  activities 
under  this  section  by  contract. 

"(2)  A  contract  awarded  pursuant  to  para- 
gnph  (1)  of  this  subsection  shall  provide  for 
payment  of  the  contractor's  fee,  at  a  rate 
determined  by  the  Secretary  to  be  reasona- 
ble, solely  out  of  amoimts  recovered  or  col- 
lected by  the  contractor. 

"(3)  A  contractor  performing  services  pur- 
suant to  a  contract  awarded  pursuant  to 
paragraph  (1)  of  this  subsection  shall  be 
subject  to  the  same  provisions  of  law  relat- 
ing to  the  confidentiality  of  medical  records 
and  other  Infoimation  on  the  health  status 
of  veteraiu  as  apply  to  the  Department  of 
Veterans  Affairs. 

"(4)  Not  later  than  February  1  of  each 
year  after  1990,  the  Secretary  shall  transmit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  containing— 

"(A)  a  dlaeusslon  of  the  extent  of  the  exer- 
dae  of  the  authority  provided  In  paragraph 
(1)  of  this  subsection  during  the  fiscal  year 
ending  on  September  30  of  the  preceding 
year,  and 

"(B)  a  listing  of  the  amounts  collected. 
and  a  description  of  other  results  achieved, 
during  such  fiscal  year  pursuant  to  con- 
tracts awarded  pursuant  to  such  para- 
graph.". 


(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Veterans  Affairs  shall  transmit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  implementation  of  subsection 
(1)  of  section  629  of  title  38.  United  States 
Code,  as  added  by  paragraph  (1). 

(c)  ErrBcnvE  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2),  section  629(aK2KDKi) 
of  title  38,  United  States  Code,  as  amended 
by  subsection  (a),  shaU  apply  to  care  and 
services  provided  after  November  30, 1989. 

(2KA)  Such  section  shall  not  apply  so  as 
to  nullify  any  provision  of  a  health-plan 
contract  (as  defined  in  subsection  (1)  of  sec- 
tion 629  of  such  title)  that— 

(I)  was  entered  into  before  the  date  of  the 
enactment  of  this  Act;  and 

(II)  is  not  modified  or  renewed  on  or  after 
such  date. 

(B)  In  the  case  of  a  health-plan  contract 
(as  so  defined)  that  was  entered  into  before 
such  enactment  date  and  which  is  modified 
or  renewed  on  or  after  that  date,  the 
amendment  made  by  subsection  (a)  shall 
apply— 

(I)  with  respect  to  such  plan  as  of  the  day 
after  the  date  that  it  is  so  modified  or  re- 
newed; and 

(II)  with  respect  to  care  and  services  pro- 
vided after  the  later  of  November  30,  1989. 
or  such  date  of  modification  or  renewal. 

(3)  For  the  purposes  of  paragraph  (2),  the 
term  "modified"  includes  any  clumge  in  pre- 
mium or  coverage. 

SEC  as.  DWICHT  D.  EISENHOWER  DEPARTMENT 
OP  VETERANS  APFAIR8  MEDICAL 
CENTER,  LEAVENWORTH,  KANSAS. 

The  Department  of  Veterans  Affairs  Med- 
ical Center  in  Leavenworth,  Kansas,  shall 
after  the  date  of  the  enactment  of  this  Act 
be  known  and  designated  as  the  "Dwight  D. 
Eisenhower  Department  of  Veterans  Affairs 
Medical  Center".  Any  reference  to  such 
medical  center  In  any  law,  regulation,  map, 
document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a 
reference  to  the  Dwight  D.  Elsenhower  De- 
partment of  Veterans  Affairs  Medical 
Center. 

On  page  171,  between  lines  6  and  7,  insert 
the  following: 

SEC  322.  EDUCATIONAL  ASSISTANCE  POR  PUGHT 
TRAINING. 

(a)  Trx  Montgomkrt  OI  Bnx  Active 
Dxmr  Program.— (1)  Section  1434  is  amend- 
ed- 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dKl)  The  Secretary  may  approve  the 
pursuit  of  flight  training  (in  addition  to  a 
coiuse  of  flight  training  that  may  be  ap- 
proved under  section  1673(b)  of  this  title)  by 
an  individual  entitled  to  basic  educational 
assistance  under  this  chapter  if — 

"(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recognized 
vocational  objective  in  the  field  of  aviation; 

"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  license;  and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  i4>proved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

"(2)  This  subjection  shall  not  apply  to  a 
course  of  flight  training  that  commences  on 
or  after  October  1, 1994.". 


(2)  Section  1432  is  amended  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(dKl)  Notwithstanding  subsection  (a)  of 
this  section,  each  individual  who  is  pursuing 
a  program  of  education  consisting  exclusive- 
ly of  flight  training  approved  as  meeting  the 
requirements  of  section  1434(d)  of  this  title 
shall  be  paid  an  educational  assistance  al- 
lowance under  this  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  (other  than  tui- 
tion and  fees  charged  for  or  attributable  to 
solo  flying  hours  required  for  Instrument 
and  commercial  ratings)  which  similarly  dr- 
cvunstanced  non-veterans  enrolled  in  the 
same  flight  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  indi- 
vidual for  any  month  during  which  such  in- 
dividual is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  until 
the  Secretary  has  received  from  that  indi- 
vidual and  the  institution  providing  such 
training  a  certification  of  the  flight  training 
received  by  the  individual  during  that 
month  and  the  tuition  and  other  fees 
charged  for  that  training. 

"(3)  The  number  of  months  of  entitle- 
ment charged  in  the  case  of  any  individual 
for  a  program  of  education  described  in 
paragraph  (1)  of  this  subsection  shall  be 
equal  to  the  number  (including  any  frac- 
tion) determined  by  dividing  the  total 
amoimt  of  educational  assistance  paid  such 
individual  for  such  program  by  the  monthly 
rate  of  educational  assistance  which,  except 
for  paragraph  (1)  of  this  subsection,  such  in- 
dividual would  otherwise  be  paid  under  sub- 
section (aXl),  (bKl),  or  (c)  of  section  1415  of 
this  title,  as  the  case  may  be.". 

(b)  The  Montgomery  GI  Bill  Sklscixd 
Reserve  Program.— (1)  Section  2136  of  title 
10,  United  States  Code,  is  amended  by 
adding  the  following  new  subsection: 

"(c)(1)  The  Secretary  of  Veterans  Affairs 
may  approve  the  pursuit  of  flight  training 
(in  addition  to  a  course  of  flight  training 
that  may  be  approved  under  section  1673(b) 
of  title  38)  by  an  individual  entitled  to  edu- 
cational assistance  under  this  chapter  if- 

"(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of 
aviation; 

"(B)  the  individual  possesses  a  valid  pri- 
vate pilot's  license  and  meets  the  medical  re- 
quirements necessary  for  a  commercial 
pilot's  license;  and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

"(2)  This  subsection  shaU  not  apply  to  a 
course  of  flight  training  that  commences  on 
or  after  October  1, 1994.". 

(2)  Section  2131  of  such  title  is  amended- 

(A)  in  subsection  (b),  by  striking  out 
"Each"  and  inserting  In  lieu  thereof 
"Except  as  provided  In  sutaaectton  (d), 
each";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(dKl)  Each  Individual  who  Is  punuing  a 
program  of  education  conalsttng  exchiatvdy 
of  flight  training  approved  ■■  meeting  the 
requir«nent8  of  section  aiM(e)  of  this  ttOe 
shall  be  paid  an  educational  RWlstRnfff  al- 
lowance under  thla  chapter  in  the  amount 
equal  to  60  percent  of  the  established 
charges  for  tuition  and  fees  (othw  than  tui- 
tion and  fees  charged  for  or  attributable  to 
solo  flying  houia  required  tor  Instrument 
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and  commercial  ratings)  which  similarly  dr- 
cumstanced  non-veterans  enrolled  In  the 
same  fll^t  course  are  required  to  pay. 

"(2)  No  educational  assistance  allowance 
may  be  paid  under  this  chapter  to  an  Indi- 
vidual for  any  month  during  which  su^  in- 
dividual is  pursuing  a  program  of  education 
consisting  exclusively  of  flight  training  untU 
the  Secretuy  has  received  from  that  indi- 
vidual and  the  institution  providing  such 
training  a  certification  of  the  flight  training 
received  by  the  Individual  during  that 
month  and  the  tuition  and  other  fees 
charged  for  that  training. 

"(3)  The  period  of  entitlement  of  an  indi- 
vidual pursuing  a  program  of  education  de- 
aeribed  In  paragraph  (1)  shall  be  charged 
with  one  month  for  each  $140  which  is  paid 
to  that  Individual  as  an  educational  anist- 
ance  allowance  for  such  program.". 

(c)  Evaluation  or  PROvisniG  Assistance 
POR  FuoBi  TRAnnnc.— (IKA)  The  Secretary 
of  Veterans  Affairs  shall  conduct  an  evalua- 
tion of  paying  educational  assistance  for 
flight  tr^ning  under  chapter  30  of  title  38, 
United  States  Code,  and  chapter  106  of  title 
10,  United  States  Code. 

(B)  The  evaluation  required  by  subpara- 
graph (A)  shall  be  designed  to  determine 
the  effectiveness  of  the  provision  of  educa- 
tional asdstance  referred  to  in  such  sub- 
paragna>h  in  preparing  the  recipients  of 
such  assistance  for  recognized  vocational  ob- 
jectives In  the  field  of  aviation. 

(2)  Not  later  than  January  31,  1994,  the 
Secretary  shall  submit  to  the  Committees 
on  Veterans'  Affaln  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
evaluation  required  by  paragraph  (1).  Such 
report  shall  taudude: 

(A)  Information,  separately  as  to  pay- 
ments made  imder  chapter  30  of  title  38, 
United  States  C^tode,  and  payments  under 
cbi«>ter  106  of  title  10,  United  States  Code, 
regarding — 

(I)  the  number  of  recipients  paid  educa- 
tional assistance  allowances  for  flight  train- 
ing; 

(II)  the  amount  of  such  assistance; 

(ill)  the  amount  paid  by  the  redpients  for 
such  training; 

(iv)  the  vocational  objective  of  the  partici- 
pants; and 

(V)  the  extent  to  which  the  training  (I)  as- 
sists the  partldpants  in  achieving  employ- 
ment in  the  field  of  aviation,  or  (ID  was 
used  only  or  primarily  for  recreational  or 
avocatlonal  purposes. 

(B)  Any  recommendations  for  legislation 
that  the  Secretary  considers  appropriate  to 
indude  in  the  report. 

(d)  Effective  Date.— The  amendments 
made  by  subeections  (a)  and  (b)  shall  take 
effect  on  Septeml>er  30, 1990. 

On  page  182,  line  20,  Insert  "and"  after 
the  semicolon 

On  page  182,  strike  out  the  semicolon  on 
line  22  and  all  that  follows  through  page 
183,  line  14,  and  insert  in  lieu  thereof  a 
period. 

On  page  189,  line  12.  strike  out  all  after 
"duty"  and  Insert  in  lieu  thereof  "before  the 
period  at  the  end." 

On  page  189,  between  lines  12  and  13, 
Insert  the  followlnr 
aC  «•.  EXRNSION  OP  AUTHORirr  POR  Rsa- 

PEOCirr  IN  APnmvAL  op  housinc 

SUBDIVISIONS       AMONG       PEDERAL 
AGENCnS. 
Section  538  of  the  Housing  Act  of  1949  (42 
UAC.  1490o>  Is  amended— 

(1)  In  subsection  (b),  by  striking  out  "the 
expiration  of  the  1-year  period  beginning  on 
the  date  of  the  enactmoit  of  the  Stewart  B. 
McKlnney    Homeless    Assistance    Amend- 


ments Act  of  1988"  and  inserting  in  lieu 
thereof  "180  days  after  the  date  oa  which 
the  report  required  by  subsection  (c)  Is  re- 
ceived by  Congress";  and 

(2)  in  subsection  (c),  by  striking  out 
"Before  the  expiration  of  the  period  re- 
ferred to  in  subsection  (b),"  and  inserting  in 
lieu  thereof  "Not  later  than  November  6, 
1989". 

On  page  207,  below  line  23,  Insert  the  fol- 
lowing: 

(c)  Adthoritt  to  Ajmhiisier  Oaths.— 
Section  4054  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Judges  of  the  Court  shall  have  the 
authority  to  administer  oaths.". 

(d)  Authoritt  to  Comfel  Actions  Unrea- 
sonaslt  Delated.— Section  4061(aK2)  is 
amended  by  inserting  "or  unreasonably  de- 
layed" after  "withheld". 

SEC  TOC  EXPANSION  OP  SELECTION  COMMISSIONS. 

Section  3  of  the  Department  of  Veterans 
Affairs  Act  (PubUc  Law  100-527;  102  Stet. 
2635)  is  amended— 

(1)  in  subsection  (bK2KB)— 

(A)  by  striking  out  "Two"  in  clause  (11) 
and  Inserting  in  lieu  thereof  "Four";  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(vii)  One  person,  selected  by  the  Secre- 
tary in  the  Secretary's  discretion,  from 
among  persons  in  categories  described  in 
clauses  (1).  (U),  (ill),  and  (vi). ";  and 

(2)  in  subsection  (cK2KB)— 

(A)  by  striking  out  "Two"  In  clause  (11) 
and  inserting  in  lieu  thereof  "Four";  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(vii)  One  person,  selected  by  the  Secre- 
tary at  the  Secretary's  discretion,  from 
among  persons  in  categories  described  in 
cUuses  (1),  (U).  (ill),  and  (vi).". 

On  page  37,  immediately  below  the  item 
relating  to  section  224  insert  the  following: 
Sec.  225.  Recovery  of  the  cost  of  Depart- 
ment    of     Veterans     Affairs 
health  care  and  services  fnnn 
third  parties. 
Sec.  226.  Dwight  D.  Eisenhower  Department 
of    Veterans    Affairs    Medical 
Center,  Leavenworth,  Kansas. 

On  page  38,  immediately  below  the  item 
relating  to  section  321  insert  the  following: 
Sec.  322.  Educational  assistance  for  flight 
training. 
On  page  38,  immediately  below  the  item 
relating  to  section  409,  insert  the  following: 
Sec.  410.  Extension  of  authority  for  red- 
prodty  in  approval  of  housing 
subdivisions     among     Federal 
agendes. 
On  page  39,  at  the  end  of  the  table  of  con- 
tents above  line  1,  Insert  the  following: 
Sec.  706.  Expansion  of  selection  commis- 
sions. 


DASCHLE  (AND  OTHiaiS) 
AMENDMENT  NO.  948 

Mr.  BIDEN  (for  Mr.  Daschle,  for 
himself,  Mr.  Kerrt,  and  Mr.  Cban- 
STOH)  proposed  an  amendment  to  the 
bill  S.  13,  supra,  as  follows: 

At  the  end  of  the  bill.  Insert  the  following: 
TTTU;  Vm— VETERAN'S  AGENT 

ORANGE  EXPOSURE  AND  VIETNAM 

SERVICE  BENEFITS 
SBC  aSL  SHORT  Tmc 

This  title  may  be  dted  as  the  "Veteran's 
Agent  Orange  Exposure  and  Vietnam  Serv- 
ice Benefits  Act  of  1989". 


SRC  SK.  nnBRDf  PK«HH>  POB  AWAH>  OP  BBIB- 
PITS  POa  VBTNAM  VCRBANS  WITH 
NON-HODGKOrS  LTMPBOIIA  AMD 
COTAIN  8AB0OMA8. 

(a)  Presomptivs  Disabiutt  Am  Deaxb 
Benefits.— (1)  In  the  case  of  a  vetenm— 

(A)  who  served  In  the  active  military. 
naval,  or  air  service  In  Vietnam  during  the 
Vietnam  era.  and 

(B)  who  has— 

(1)  non-Hodgkin's  lymphoma,  or 
(U)  a  soft-tissue  i 


the  Secretary  of  Veterans  Affaln  shall, 
except  as  provided  In  subsection  (b),  pay  a 
monthly  disability  benefit  to  the  veteran  In 
accordance  with  this  section  for  any  disaUl- 
Ity  restating  from  that  disease. 

(2)  If  a  veteran  referred  to  In  paragrsirti 
(1)  dies  from  a  disease  referred  to  tn  daose 
(B)  of  such  paragraph,  the  Secretary  shaU 
pay  a  monthly  death  benefit  to  the  survi- 
vors of  the  veteran  in  accordance  with  this 
section. 

(b)  Exceptions.- Benefits  may  not  be  paid 
in  the  case  of  a  veteran  under  this  section 
with  respect  to  a  disease  referred  to  In  sub- 
section ( a  K 1 K  B )  if — 

(1)  there  Is  affirmative  evidenoe  that  sodi 
disease  was  not  incurred  by  that  veteran 
during  active  military,  naval,  or  air  servloe 
in  Vietnam  during  the  Vietnam  era;  or 

(2)  there  is  affirmative  evidence  to  estab- 
lish that,  between  the  date  of  that  veteran's 
most  recent  departure  from  Vietnam  during 
such  service  and  the  oaatX,  of  such  rtlnrasr . 
the  veteran  suffered  an  Intercurrent  Injury 
or  disease  recognized  as  a  cause  of  such  dis- 
ease referred  to  in  subsection  (aXlXB). 

(c)  Disabiutt  Beh^it.— A  disability  bene- 
fit payable  to  a  veteran  under  this  eecUoo 
for  a  disability  resulting  from  a  rtlnrasr  re- 
ferred to  in  sulMectlon  (aXlKB)  sliall  be 
paid  at  the  rate  at  which  oompensatlan 
would  be  payable  under  chapter  11  of  title 
38,  United  States  Code,  to  that  veteran  for 
such  disability  if  the  disal^ty  were  deter- 
mined to  l)e  service-connected. 

(d)  Death  Berftt.- A  death  benefit  is 
payable  under  this  section  to  the  survivors 
of  a  deceased  veteran  who.  If  the  cause  of 
the  veteran's  death  had  Iteoi  a  aervice-oon- 
nected  or  compensable  disability,  would  be 
entitled  to  dependency  and  Indemnity  com- 
pensation tmder  diapter  13  of  that  title. 

(2)  The  amount  of  the  death  boiefit  pay- 
able to  a  survivor  of  a  deceased  veteran 
under  this  section  shall  be  the  rate  that 
would  be  appUcaide  to  such  survivor  under 
such  chapter  13  If  the  veteran's  death  had 
been  the  result  of  a  servioe-cannected  or 
compensable  disability. 

(e)  NoHSUFLicATiOR  OP  Bbkbprs.— A  bene- 
fit may  not  be  paid  under  this  section  with 
req^ect  to  a  disability  or  death  of  a  vetoan 
resulUng  from  a  disease  referred  to  In  sul>- 
sectlon  (aXlXB)  for  any  month  for  vrtilch 
compensation  is  payalde  to  that  veteran  for 
that  disability  under  chapter  11  of  title  SS. 
United  States  Code,  or  for  vAileh  dependen- 
cy and  indemnity  compensation  Is  payable 
for  that  death  under  chapter  13  of  such 
Utle. 

(f )  Treatment  op  Disabiutt  or  Oiaxh  as 
SERvxat-CamncTRD  Excvt  poa  OoHFonA- 
TioH  Purposes.— A  disability  or  death  from 
a  disease  referred  to  In  subsection  (aXlXB) 
not  otherwise  considered  servtoe-connected 
for  purposes  of  laws  administered  by  the 
Department  of  Veterans  Affaln  shall  be 
treated  for  muposes  of  sll  laws  of  the 
united  States  (other  than  the  provistaas  of 
chapter  11  (other  than  aectlooB  SS7.  858, 
and  361)  of  Utte  38,  United  States  Code,  and 
chapter  IS  of  such  Utle)  as  If  such  disability 
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or  death  were  aervlce-connected.  The  receipt 
of  a  disability  benefit  under  this  section 
shall  be  treated  for  purposes  of  all  laws  of 
the  United  States  as  If  such  benefit  were 
disability  oompoiBatlon  under  chapter  11  of 
such  Utle.  The  rec«dpt  of  a  death  benefit 
under  this  section  shall  be  treated  for  pur- 
poses of  all  laws  of  the  United  SUtes  as  If 
such  benefit  were  dependency  and  Indemni- 
ty compensation  under  chapter  13  of  such 

title. 

<g)  AwAKD  OP  Bdikfits.— Section  3010(g) 
of  Utle  38,  United  SUtes  Code,  shaU  apply 
to  the  award  of  benefits  under  this  section. 

(h)  EznxATioii  OP  bmKiM  BKinprrs.— <1) 
No  benefit  may  be  paid  or  service  provided 
by  virtue  of  this  section  for  any  period  be- 
ginning after  April  15. 1902. 

(2)  If  a  Joint  resolution  described  in  para- 
graph (3)  (relating  to  the  extension  of  au- 
thority to  pay  benefits  under  this  section  or 
the  making  of  such  authority  permanent)  is 
introduced  In  either  House  of  Congress 
after  January  1,  1992,  congressional  action 
on  such  Joint  resolution  shall,  subject  to 
paragraph  (8),  be  subject  to  the  rules  set 
out  in  this  subsection. 

(3)  For  purposes  of  paragn4>h  (2),  the 
term  "Joint  resolution"  means  only  a  Joint 
resolution— 

(A)  which  does  not  have  a  preamble; 

(B)  the  matter  after  the  resolving  clause 
of  which  is— 

(I)  as  followr.  "That  section  802(hKl)  of 
the  Veterans'  Agent  Orange  Exposure  and 
Vietnam  Service  Benefits  Act  of  1989  is 
amended  by  striking  out  'April  15, 1992'  and 
inserting  in  lieu  thereof  '  '."■  the  blank 
space  being  filled  with  a  date:  or 

(II)  as  follows:  "That  paragraph  (1)  of  sec- 
tion 802(h)  of  the  Veterans'  Agent  Orange 
Exposure  and  Vietnam  Service  Benefits  Act 
of  1989  is  repealed";  and 

(C)  the  title  of  which  is— 

(I)  as  follows:  "A  Joint  resolution  extend- 
ing the  authority  to  pay  certain  benefits  re- 
lating to  military  service  in  Vietnam";  or 

(II)  as  follows:  "A  Joint  resolution  making 
permanent  the  authority  to  pay  certain  ben- 
efits relating  to  military  service  in  Viet- 


(4)  A  resolution  described  in  paragraph  (3) 
introduced  in  the  House  of  RepresenUtives 
ff^»ii  be  referred  to  the  Committee  on  Vet- 
erans' Affairs  of  the  House  of  Representa- 
tives. A  resolution  described  in  paragraph 
(3)  Introduced  in  the  Senate  shaU  be  re- 
ferred to  the  Committee  on  Veterans'  Af- 
fairs of  the  Senate. 

(5)  If  the  committee  to  which  a  resolution 
described  in  paragraph  (3)  is  referred  has 
not  reported  such  resolution  (or  identical 
resolution)  within  the  60-day  period  begin- 
ning on  the  date  on  which  such  resolution  is 
introduced,  such  committee  shall  be  dis- 
charged from  further  consideration  of  such 
resolution  as  of  the  day  after  the  last  day  of 
such  period,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(8XA)  On  or  after  the  third  day  after  the 
date  on  which  the  committee  to  which  such 
a  resolution  is  referred  has  reported,  or  has 
been  discharged  (under  paragraph  (5))  from 
further  consideration  of.  such  a  resolution, 
it  Is  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  resolution  (but  only  on  the  day 
after  the  calendar  day  on  which  Member 
announces  to  the  House  concerned  the 
Member's  intention  to  do  so).  All  points  of 
order  against  the  resolution  (and  against 


consideration  of  the  resolution)  are  waived. 
The  motion  Is  highly  privileged  In  the 
House  of  Representatives  and  is  privileged 
in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  amendment,  or  to  a 
motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to  shall 
not  be  in  order.  If  a  motion  to  proceed  to 
the  consideration  of  the  resolution  Is  agreed 
to.  the  respective  House  shall  immediately 
proceed  to  consideration  of  the  Joint  resolu- 
tion without  intervening  motion,  order,  or 
other  business,  and  the  resolution  shall 
remain  the  unfinished  business  of  the  re- 
spective House  imtil  disposed  of. 

(B)  Debate  on  the  resolution  and  on  all 
debatable  motions  and  appeals  in  coimec- 
tion  therewith  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  An  amendment  to  the 
resolution  is  not  in  order.  A  motion  further 
to  limit  debate  is  in  order  and  not  debatable. 
A  motion  to  postpone,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business, 
or  a  motion  to  recommit  the  resolution  is 
not  in  order.  A  motion  to  reconsider  the 
vote  by  which  the  resolution  is  agreed  to  or 
disagreed  to  is  not  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
paragraph  (3)  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropri- 
ate House,  the  vote  on  final  passage  of  the 
resolution  shall  occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  resolution  described  in 
paragraph  (3)  shall  be  decided  without 
debate. 

(7MA)  If,  before  the  passage  by  one  House 
of  a  resolution  of  that  House  described  in 
paragraph  (3).  that  HouSe  receives  from  the 
other  House  a  resolution  described  in  para- 
graph (3).  then  the  procediu^s  specified  in 
this  paragraph  shall  apply. 

(B)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee  and 
may  not  be  considered  in  the  House  receiv- 
ing it  except  in  the  case  of  final  passage  as 
provided  in  subparagraph  (C)(ii). 

(C)  With  respect  to  a  resolution  described 
In  paragraph  (3)  of  the  House  receiving  the 
resolution— 

(I)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(D)  Upon  disposition  of  the  resolution  re- 
ceived from  the  other  House,  it  shall  no 
longer  be  in  order  to  consider  the  resolution 
that  originated  in  the  receiving  House. 

(8)  This  subsection  is  enacted  by  Con- 


(A)  as  an  exerdse  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  a  resolution  described 
in  paragraph  (3).  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  inconsist- 
ent with  such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 


manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(i)    NOTIPICATIOlf    OP    THE    PSOVUIOKS    OP 

This  Sktioh.— (1)  The  Secretary  of  Veter- 
ans Affairs  shall  take  all  reasonable  ac- 
tions— 

(A)  to  publicize  the  provisions  of  this  sec- 
tion, not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act;  and 

(B)  to  provide  actual  notice  of  the  provi- 
sions of  this  section,  not  later  than  30  days 
after  the  date  of  the  enactment  of  this 
Act— 

(i)  to  each  person  described  in  Bubwctkm 
(a)  who,  before  the  date  specified  in  subsec- 
tion (k),  has  filed  any  claim  for  benefits 
under  programs  administered  by  the  De- 
partment of  Veterans  Affairs  on  the  basis  of 
a  disease  referred  to  in  subsection  (aXlXB); 
and 

(11)  in  the  case  of  a  veteran  who  dies  after 
filing  such  a  claim  but  before  the  providons 
of  this  section  are  publicized,  to  the  survtv- 
ing  spouse,  children,  and  parents  of  such 
veteran,  if  any. 

(2)  The  Secretary  shall  enclose  with  at 
least  three  distributions  of  benefits  pay- 
ment checks  to  each  veteran  or  other 
person  receiving  benefits  under  this  section 
a  notice  that  the  authority  to  pay  benefits 
under  this  section  is  temporary.  Each  notioe 
shall  contain  the  date  of  the  expiration  of 
such  authority.  The  first  notice  shall  be  en- 
closed with  the  first  payment  of  such  bene- 
fits to  a  veteran.  The  last  notice  shall  be  en- 
closed with  the  last  payment  of  such  bene- 
fits. At  least  one  notice  shall  be  enclosed 
with  a  payment  distributed  in  approximate- 
ly the  middle  of  the  estimated  period  during 
which  the  authority  is  to  be  in  effect. 

(J)  DKPminoNS.— For  the  purposes  of  this 
section— 

(1)  the  term  "veteran"  has  the  meaning 
given  such  term  in  sections  101(2)  and  401 
of  title  38.  United  States  Code;  and 

(2)  the  terms  "child"  and  "parents"  have 
the  meanings  given  such  terms  in  para- 
graphs (4)  and  (S).  respectively,  of  section 
101  of  such  tiUe. 

(k)  Eppecttvk  Datx.— This  section,  other 
than  subsection  (i).  shall  take  effect  on  Oc- 
tober 1.  1989.  Benefits  shall  be  paid  in  ac- 
cordance with  this  section  for  periods  begin- 
ning on  or  after  such  date,  but  no  benefit 
may  be  paid  for  any  period  before  such  date 
by  reason  of  the  enactment  of  this  sectloa 

SEC.  803.  PRESUMPTION  OF  SERVICE  (X>NNCCTION 
FOR  CHLORACNK. 

Section  312  of  tiUe  38.  United  SUtes  CX>de, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  the  provisions  of 
section  313  of  this  title,  in  the  case  of  a  vet- 
eran who,  during  active  military,  naval,  or 
air  service,  served  in  Vietnam  during  the 
Vietnam  era,  the  disease  of  chloracne  shall 
be  considered  to  have  been  Incurred  In  or 
aggravated  by  such  service  In  Vietnam,  not- 
withstanding there  is  no  record  of  evidence 
of  such  disease  during  the  period  of  sueb 
service  in  Vietnam,  If  such  dtoeaae  or  an- 
other acneform  disease  conalitent  with 
chloracne  became  manifest  to  a  10  peromt 
degree  of  disability  or  more  within  one  year 
after  the  last  date  on  which  that  veteran 
performed  such  aervlee  In  Vietnam.". 

8SC  8M.  PRESUMPnON  OP  BBRVICl  OOWMCnOW 

ros  DDiAUS  aasocunD  wm  v- 

raCTB   OP   IXP080BB  TO   GntAW 
HnBICmi  AQCNIS. 

(a)  FmoiNO*.— Congreai  makea  the  follow- 
ing findings: 
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(1)  It  is  In  the  public  Interest  to  provide 
for  an  independent  nonprofit  scientific  or- 
ganization which  has  appropriate  expotiae 
and  la  not  connected  to  the  Department  of 
Veterans  Affairs  to  review  and  evaluate  the 
available  scientific  evidence  regarding  asso- 
ciations between  diseases  and  exposure  to 
dioxin  and  other  chemical  conumunds  in 
herbiddea  and  to  make  Judgments  on  the 
degree  and  probability  of  such  asaodatlons, 
because  there  is  no  uniform  body  of  sd^itlf - 
Ic  literature  on  such  issues. 

(2)  The  standard  of  proof  required  for  a 
scientific  conclusion  of  causation  Is  higher 
than  the  standard  of  proof  required  for  Jus- 
tification of  a  presumption,  for  purposes  of 
veterans  disability  compoisation  laws,  that 
an  advene  health  effect  is  connected,  based 
on  sound  medical  and  scientific  evidence,  to 
active  service  In  the  Armed  Forces  of  the 
United  States. 

(b)   IH   OsimtAL.— (1)   Subchapter   U   of 
(diapter  11  of  title  38.  United  SUtes  Code,  is 
amended  by  inserting  after  section  312  the 
following  new  section. 
"OSIZA.  PrcsnmptioB  of  Mrrice  conneetloii  for 

diseases  asM>ciated  whli  eCfeeU  of  espomire  to 

cettalB  IwiMcMe  agents 

"(a)  In  GteimAL.— (1)  For  the  purposes  of 
section  310  of  this  title,  and  subject  to  sec- 
tion 313  of  this  title,  in  the  case  of  a  Viet- 
nam veteran  who,  during  Vietnam  service, 
was  exposed  to  an  herbicide  agent  contain- 
ing dioxin  or  2,4-dlchlorophenoxyacetic  acid 
or  to  any  other  herbicide  agent,  each  dis- 
ease (if  any)  listed  in  regulations  prescribed 
by  the  Secretary  in  accordance  with  this 
section  and  identified  in  such  regulations  as 
having  positive  association  with  the  biologi- 
cal effects  of  exixwure  to  such  herbicide 
■gent  shall  be  considered  to  have  been  in- 
curred in  or  aggravated  by  such  service,  not- 
withstanding that  there  is  no  record  of  evi- 
dence of  such  disease  during  the  period  of 
such  service. 

"(2)  For  the  purposes  of  this  subsection,  a 
veteran  who  performed  Vietnam  service  and 
has  a  disease  referred  to  In  paragn^h  (1)  of 
this  subsection  shall  be  presumed  to  have 
been  exposed  during  such  service  to  an  her- 
bicide agent  containing  dioxin  or  2.4-dich- 
lorophenoxyacetic  acid,  and  may  be  pre- 
sumed to  have  been  exposed  during  such 
service  to  any  other  chemical  compound  in 
an  herbicide  agent,  unless  there  is  affirma- 
tive evidence  to  esUbllsh  conclusively  that 
the  veteran  was  not  exposed  to  any  such 
■gent  during  such  service. 

"(3)  The  Secretary  may  extend  the  appli- 
cability of  paragraph  (1)  of  this  subsection 
to  the  case  of  any  veteran  who,  during  the 
performance  of  active  military,  naval,  or  air 
service  outside  Vietnam,  was  exposed  to  an 
■gent  of  the  same  type  as  the  herbicide 
■gent  referred  to  in  paragraph  (1)  of  this 
subsection. 

"(b)  Dnusn  To  Bx  Pkxsckibxd  m  Rkgu- 
unom.— (1)  Whatever  the  Secretary  deter- 
mines pursuant  to  this  section  that  there  is 
positive  association  between  any  disease  and 
the  biological  effects  of  exposure  to  an  her- 
bicide agent  in  Vietnam,  the  Secretary  shall 
prescribe  regulations  listing  each  disease 
having  such  positive  association.  In  the  case 
of  each  disease  listed  in  the  regulations,  the 
Secretary  shall  identify  the  herbicide  agent 
that  causes  the  biological  eff ecU  with  which 
the  disease  has  positive  association.  After 
the  Secretary  prescribes  regulations  pursu- 
ant to  this  paragraph,  the  Secretary  shall 
periodically  revise  such  regulations,  as  ap- 
propriate, to  reflect  determinationB  periodi- 
cally made  pursuant  to  paragraph  (2)  of  this 
subsection. 
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"(2)  The  Secretary  shall  periodically  (not 
less  often  than  biennially)— 

"(A)  determine  whether  any  disease  not 
listed  in  regulations  under  this  section  has 
positive  aasociatkm  with  such  effects;  and 

"(B)  determined  whether  any  disease 
listed  in  such  regulations  does  not  have 
positive  association  with  audi  effects. 

"(3)  The  Secretary  shall  make  determina- 
tions for  the  purpose  of  this  subsection  on 
the  basis  of  reports  received  by  the  Secre- 
tary fnxn  a  contract  scientific  organization 
pursuant  to  this  section  and  ail  other  rele- 
vant scientific  evidence.  Information,  or 
analyses  available  to  the  Secretary  at  the 
time  of  the  determinations. 

"(c)  Utilization  op  CownAcr  ScmrriFic 
Oboanization.— In  prescriMng  and  revising 
regulations  for  the  purposes  of  subsection 
(b),  the  Secretary  shall  obtain,  by  contract, 
the  determinations  and  estimates  of  a  con- 
tract scientific  organization  as  provided  in 
this  section. 

"(d)  Rbquixkd  AcTi VITUS  OP  Contract 
ScixNTinc  Organizations.— (1)  Each  con- 
tract entered  into  under  subsection  (c)  of 
this  section  shall  provide  for  a  contract  sci- 
entific organization— 

"(A)  to  determine.  In  the  case  of  each  her- 
bicide agent— 

"(i)  which  disease  (if  any)  have  positive  as- 
sociation with  the  biological  effects  of  expo- 
sure to  such  agent,  including  spmlflcally  ef- 
fects involving  porphyrin  synthesis,  nervous 
system  function.  Immune  fimction,  repro- 
duction, and  birth  defects,  and  psychologi- 
cal and  psychiatric  effects; 

"(ii)  which  diseases  (If  any)  have  limited 
positive  association  with  such  biological  ef- 
fects; 

"(ill)  which  diseases  (if  any)  have  insub- 
stantial association  with  such  biological  ef- 
fects; and 

"(iv)  to  the  extent  practicable,  the  biologi- 
cal basis  for  the  positive,  limited  positive, 
and  insubstantial  associations  of  diseases  re- 
ferred to  in  subclauses  (1),  (ii).  and  (ill)  of 
this  clause  with  such  biological  effecte;  and 

"(B)  to  estimate  the  extent  of  the  associa- 
tion between  each  such  disease  and  such  bi- 
ological effects  using  methods  as  quantlU- 
tive  and  as  objective  as  the  relevant  avail- 
able daU  permit. 

"(2)  The  contract  scientific  organization 
shall  specifically  determine  whether  there  is 
positive,  limited  positive,  or  insubstantial  as- 
sociation between  the  biological  effects  re- 
ferred to  in  paragraph  (1)  of  this  subsection 
and  the  following  diseases; 

"(A)  Non-Hodgklns  lymphoma. 

"(B)  Each  soft-tissue  sarcoma. 

"(C)  Lung  cancer. 

"(D)  Each  other  cancer. 

"(e)  RBQuntBD  Provisions  pos  First  Con- 
tract.—<1)  The  first  contract  entered  into 
under  subsection  (c)  of  this  section  shall 
provide  for  the  contract  scientific  organiza- 
tion- 

"(A)  to  conduct  as  comprehensive  a  survey 
and  evaluation  as  is  practicable  of  the  com- 
pleted and  ongoing  sdmtlflc  studies  of,  and 
other  scentiflc  evidence  or  information  re- 
garding, the  effects  that  herbicide  agents 
have  on  humans  or  other  *n<mtti«  that  have 
been  exposed  to  such  agents,  including  an 
evaulation  of  the  CDC  Selected  Cancers 
Study  rqwrt;  and 

"(B)  make  its  determinations  and  esti- 
mates an  the  basis  of  the  results  of  such 
survey  and  evaluation. 

"(2)  The  contract  scientific  organization 
shall  conduct  the  survey  and  evaluation  le- 
foTed  to  in  paragraph  (IKA)  of  this  subsec- 
tion through  a  panel  composed  of  recog- 


nised experts  in  toxicology,  medicine,  eplde- 
mlolocy.  statistics,  bioefaonistry.  and  itiat- 
ed  fields.  The  conduct  of  soeb  surrey  shall 
be  sobjert  to  appropriate  peer  review. 
"(f)  RiQfOiRD  Contract  PROvnioas  Rs- 

LATnro  TO  PiRIODIC  DUBOONATIONS  OP  TBB 

SaoBiART.— A  ctmtract  entered  Into  under 
subsection  (c)  of  this  section  in  oooneetlan 
with  the  Secretary's  periodic  deteimlnatloiM 
under  subsection  (bX2)  of  this  section  ahail 
require  a  contract  scientifle  orgaolntiOD— 

"(1)  to  conduct  ss  compreheiMfve  a  survey 
and  evaluation  as  is  praetieaUe  of  the  scien- 
tific studies,  evidence,  and  information  re- 
ferred to  in  subsection  (eXlXA)  of  ttato  seo- 
tlon  that  have  become  available  since  the 
last  such  survey  and  evaluation  under  this 
sectlcm;  and 

"(2)  make  its  determinations  and  esti- 
mates on  the  basis  of  the  resulU  of  wadb. 
survey  and  evaluation  and  all  other  surreys 
and  evaliuitlons  conducted  for  the  purpoan 
of  this  section. 

"(K)  Retorts  op  Contract  Scirntifm;  Or- 
ganizations.—(1)  Each  contract  "^JmUflr 
organization  making  determinationB  sad  es- 
timates under  this  secUtm  shall  traumft  to 
the  Secretary  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
RepresmUtlves  a  writtm  report  refawWng 
Its  determinations  and  estimates. 
"(2)  Each  report  shall  contain— 
"(A)  the  name  of  each  disease  (if  any)  de- 
termined to  have  positive  ■ssorlstiiMi  vltta 
the  biological  effects  of  exposure  to  an  her- 
bicide agent  in  Vietnam  and  the  identity  of 
such  agent; 

"(B)  the  name  of  each  disease  (if  any)  de- 
termined to  have  limited  poaitlve  aaoda- 
Uon  with  the  biological  effecU  of  expowrg 
to  an  herbicide  agent  in  Vietnam  and  the 
identity  of  such  agent; 

"(C)  the  name  of  ead>  disease  (if  any)  de- 
termined to  have  insubstantial  siiii  Isllisi 
with  the  biological  ef f ecta  of  ^iptisure  to  an 
herbicide  agent  In  Vleteam  and  the  identity 
of  such  agent;  and 

"(D)  with  respect  to  each  disease  w—nill 
pursuant  to  clasues  (A),  (B),  and  (O  of  ttate 
paragraph— 

"(I)  a  discussion  of  the  biological  bask  for 
the  association; 

"(11)  the  contract  scientific  organlBBtlan'fe 
estimate  of  the  statistical  signlfkanee  of  the 
association; 

"(ill)  the  contract  admUflc     _ 
estimate  of  the  relative  risk  for  socft  < 
in  veterans  who,  during  VIetiuuB  serplee. 
were  exposed  to  an  herbidde  agent;  and 

"(iv)  the  probability  that  the  — M->«»-t  r«. 
ferred  to  In  subclauses  (11)  and  (IH)  are  cor- 
rect 

"(3)  Estimates  and  iHobaUttties  ai«  not 
required  under  clauses  (il),  (iU).  and  (Iv)  of 
paragraph  (SXD)  of  this  subsection  when 
the  available  daU  do  not  permit  raeantiwfal 
estimates  snd  probabQltiea. 

"(4XA)  If  a  contract  sdentlfle  octuite- 
tion  determi;ies  that  a  disease  has  i»«-«Hrfr 
aasociaUon  with  the  bioloflcal  etfSota  of  ex- 
posure to  an  herbicide  agent  and  in  Viet- 
nam, such  organiMtten  shaU  detennlne 
whether  there  is  a  reaaonabte  baris  fdr  eon- 
dudlng  that  a  Vietnam  pstaran  with  the 
highest  level  of  exposure  to  that  hertlclds 
agent  in  ^Hetnam  was  exposed  to  such  agent 
under  the  drcumstanoes  necesaazy  for  sudi 
biological  effects. 

"(B)  If  a  contract  adoittfle  otvanintion 
determines  that  there  Is  no  audi  rvaaanahle 
basis,  the  organlntlon  shall  state  that  de- 
termination In  a  report  under  thu  mlaeo- 
tlon  and  include  in  such  report— 
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"(1)  a  deocription  of  the  evidence  that  sup- 
port* such  determination: 

"(U)  a  deacription  of  the  evidence  (if  any) 
that  BupportB  alternative  conclusions:  and 

"(iii)  a  full  dtoeuasion  of  the  organization's 
reaaons  for  such  determination,  including  a 
dlacuasion  of  the  reaaons  for  the  organiza- 
tion's determination  that  the  evidence  re- 
ferred to  in  clause  (i)  of  this  subparagraph 
outweighs  the  evidence  (if  any)  referred  to 
In  clause  (11)  of  this  subparagraph. 

"(C)  A  determination  with  respect  to  rea- 
sonable basis  Is  not  required  under  subpara- 
graph (A)  of  this  paragraph  when  the  avail- 
able data  do  not  permit  a  meaningful  deter- 
mination. 

"(5)  The  first  report  under  this  subsection 
t^^n  be  transmitted  to  the  Secretary  and 
the  Conmiittees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  on 
or  before  the  later  of  (A)  the  date  60  days 
after  the  date  on  which  the  contract  scien- 
tific organization  obtains  a  copy  of  the  CDC 
Selected  Cancers  Study  report,  or  (B)  the 
date  one  year  after  the  date  of  the  enact- 
ment of  the  Veterans'  Agent  Orange  Expo- 
sure and  Vietnam  Service  Benefits  Act  of 
1989, 

"(h>  AcnOIfS  OF  THB  Secrrart  Attkr  Rb- 
CKiviiio  THE  First  Report.— <1)  Not  later 
than  60  days  after  the  date  on  which  the 
Secretary  receives  the  first  report  under 
subsection  (g)  of  this  section,  the  Secretary 
sball- 

"(A)  for  the  purpose  of  subsection  (bXl) 
of  this  section— 

"(1)  determines  in  accordance  with  subsec- 
tion (bX3)  of  this  section  whether  there  is 
positive  association  between  any  disease  and 
the  biological  effects  of  exposure  to  an  her- 
bicide agent  in  Vietnam:  and 

"(11)  If  so.  Issue  proposed  regulations  list- 
ing each  such  disease  and  specifying  such 
agent; 

"(B)  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  a  report  containing  the  sci- 
entific basis  for  including  each  disease  listed 
in  such  proposed  regulations,  and 

"(C)  if  any  disease  Usted  in  the  first  report 
under  subsection  (g)  of  this  subsection  as 
having  positive  association  Is  not  listed  in 
such  proposed  regulations— 

"(1)  include  in  the  report  to  the  Commit- 
tees on  Veterans'  Affairs  the  scientific  basis 
for  not  including  that  disease  in  the  pro- 
posed regulations;  and 

"(11)  publish  in  the  Federal  Register  a 
notice  that  such  disease  is  not  listed  in  the 
proposed  regulations  despite  the  report 
under  subsection  (g)  and  include  hi  such 
notice  a  discussion  of  such  scientific  basis. 

"(2)  Not  later  than  60  days  after  the  date 
on  which  the  Secretary  issues  any  proposed 
regulations  pursuant  to  paragraph  (1)  of 
tWa  subsection,  the  Secretary  shall  issue 
final  regulations  under  subsection  (b).  Such 
regulations  shall  be  effective  on  the  date  of 
Issuance.  

"(1)  AcnOHS  OF  THE  SECRETARY  AFTER  Re- 

coviMC  A  Periodic  Report.— <1)  Upon  re- 
ceiving a  contract  scientific  organization's 
report  after  a  periodic  survey  and  evalua- 
tion conducted  for  the  purpose  of  subsec- 
Uon  (bK2)  of  this  secUon.  the  Secretary 
shall— 

"(A)  determine  in  accordance  with  subsec- 
tion (bK3)  of  this  section  whether— 

"(1)  any  disease  named  in  such  report  not 
listed  in  regulations  under  subsection  (b)  of 
this  section  has  positive  association  with  the 
biological  effects  of  exposure  to  an  herbi- 
cide agent  in  Vietnam:  and 


"(11)  any  disease  listed  in  such  regulations 
does  not  have  positive  association  with  such 
effects;  and 

"(B)  promptly  transmit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing the  Secretary's  determinations  under 
clause  (A)  of  this  paragraph  and  the  scien- 
tific bases  for  such  determinations. 

"(2XA)  Not  later  than  60  days  after  trans- 
mitting a  report  to  the  Committees  on  Vet- 
erans' Affairs  under  paragraph  (1KB)  of 
this  subsection,  the  Secretary  shall  pre- 
scribe or  revise  regulations,  as  the  case  may 
be,  pursuant  to  subsection  (b)  of  this  section 
as  may  be  necessary  to  reflect  the  Se<are- 
tary's  determinations  Included  in  that 
report.  The  regulations  or  revisions  of  regu- 
lations, as  the  case  may  be,  shall  take  effect 
30  days  after  the  date  on  which  the  Secre- 
tary issues  the  proposed  regulations  or  revi- 
sions, as  the  case  may  be. 

"(B)  If  any  disease  listed  in  a  periodic 
report  under  subsection  (g)  of  this  section 
as  having  positive  association  is  not  listed  in 
such  regulations  or  revisions  of  regulations, 
as  the  case  may  be,  the  Secretary  shall,  not 
later  than  60  days  after  transmitting  a 
report  under  subparagraph  (A)  of  this  para- 
graph, publish  in  the  Federal  Register  a 
notice  that  such  disease  is  not  listed  in  the 
proposed  regulations  despite  such  report 
and  include  in  such  notice  a  discussion  of 
the  scientific  basis  for  not  including  that 
disease  in  such  regulations  or  revisions. 

"(j)  Effect  of  Removal  of  Disease  From 
Regulations.— Whenever  a  disease  is  re- 
moved from  regulations  pursuant  to  para- 
graph (2)  of  subsection  (1)  of  this  section  as 
a  result  of  a  determination  under  paragraph 
(l)(AXii)  of  such  subsection— 

"(1)  any  veteran  who  was  awarded  com- 
pensation for  such  disease  on  the  basis  of 
the  presumption  provided  in  subsection  (a) 
of  this  section  before  the  effective  date  of 
the  removal  shall  continue  to  be  entitled  to 
receive  compensation  on  such  basis;  and 

"(2)  any  survivor  of  a  veteran  who  was 
awarded  dependency  and  indemnity  com- 
pensation for  the  death  of  a  veteran  result- 
ing from  such  disease  on  the  basis  of  such 
presumption  shall  continue  to  be  entitled  to 
receive  dependency  and  indemnity  compen- 
sation on  such  basis. 

"(k)  Limitation  on  Contract  Author- 
rrY.— The  contract  authority  provided  in 
this  section  shall  be  effective  for  a  fiscal 
year  to  such  extent  or  in  such  amount  as  is 
provided  for  in  an  appropriation  Act. 

"(1)  Termihation  of  Effectiveness  of 
This  Section.— (1)  Subsections  (b)  through 
(i)  and  (k)  of  this  section  shall  cease  to  be 
effective  10  years  after  the  first  day  of  the 
fiscal  year  in  which  a  contract  scientific  or- 
ganization transmits  to  the  Secretary  the 
first  report  under  subsection  (g)  of  this  sec- 
tion. 

"(2)  Paragraph  (1)  shall  not  affect  the 
continued  effectiveness  of— 

"(A)  subsection  (a)  of  this  section  and  the 
regulations  referred  to  in  such  subsection: 
and 
"(B)  subsection  (j)  of  this  section, 
"(m)  DEFiwrnoNS.- For  the  purposes  of 
this  section— 

"(1)  the  term  "Vietnam  veteran'  means  a 
veteran  who  performed  Vietnam  service; 

"(2)  the  term  'Vietnam  service'  means 
active  military,  naval,  or  air  servi<»  in  Viet- 
nam during  the  Vietnam  era; 

"(3)  the  term  'herbicide  agent'  means  an 
agent  in  an  herbicide  used  in  support  of 
United  States  and  allied  military  operations 
in  Vietnam  during  the  Vietnam  era; 


"(4)  the  term  'biological  effect',  with  re- 
spect to  exposure  to  an  herbicide  agent, 
means— 

"(A)  each  known  biological  effect  of  sueb 
exposure  on  humans,  including  those  biolog- 
ical effects  resulting  from  relevant  host  and 
environmental  factors:  and 

"(B)  each  biological  effect  of  such  expo- 
sure on  humans  that  it  is  reasonable  to 
infer  on  the  basis  of  the  known  biological 
effects  of  such  ext>osure  on  appropriate 
animal  models; 

"(5)  the  term  'positive',  with  respect  to  ■•• 
soclation  between  a  disease  and  the  biologi- 
cal effects  of  exposure  to  an  herbicide  agent 
in  Vietnam,  means  that  the  credible  evi- 
dence for  the  association  is  equal  to  or  out- 
weighs the  credible  evidence  against  the  at- 
soclation; 

"(6)  the  term  'limited  positive',  with  re- 
spect to  association  between  a  disease  and 
the  biological  effects  of  exposure  to  an  her- 
bicide agent  in  Vietnam,  means  that  the 
credible  evidence  against  the  associaticm 
outweighs  the  credible  evidence  for  the  as- 
sociation but  that  there  is  substantial  credi- 
ble evidence  for  the  association; 

"(7)  the  term  'insubstantial',  with  respect 
to  association  between  a  disease  and  the  bio- 
logical effects  of  exposure  to  an  herbi<dde 
agent  in  Vietnam,  means  that  there  is  some 
credible  evidence  for  the  association  but  the 
evidence  is  not  substantial; 

"(8)  the  term  relative  risk',  with  respect 
to  a  report  of  a  contract  scientific  organiza- 
tion for  the  purposes  of  subsection  (g)  of 
tills  section,  shall  have  the  meaning  deter- 
mined by  such  organization  and  specified  in 
such  report; 

"(9)  the  term  'contract  scientific  organiza- 
tion', with  respect  to  a  contract  under  this 
section,  means— 

"(A)  the  National  Academy  of  Sciences;  or 

"(B)  in  the  event  that  the  Secretary  deter- 
mines that  the  National  Acadony  of  Sci- 
ences is  unwilling  to  enter  into  such  con- 
tract, any  other  appropriate  private  non- 
profit scientific  organization  which  has  ap- 
propriate expertise  and  has  no  connection 
with  the  E>epartment  of  Veterans  Affairs 
and  which  the  Secretary  identifies  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  in 
a  written  notification  received  by  such  com- 
mittees at  least  90  days  before  the  date  on 
which  such  contract  is  entered  into; 

"(10)  the  term  'soft-tissue  sarcoma'  means 
any  sarcoma  other  than  osteosarooma,  con- 
drosarcoma,  Kaposi's  sarcoma,  and  meso- 
thelioma; and 

"(11)  the  term  'CDC  Selected  Cancers 
Study  report'  means  the  report  submitted  to 
Congress  by  the  Secretary  of  Veterans  Af- 
fairs that  contains  the  final  results  of  the 
Selected  Cancers  Study  conducted  by  the 
Centers  for  Disease  Control  pursuant  to  sec- 
tion 307  of  the  Veterans  Health  Progimms 
Extension  and  Improvement  Act  of  1979 
(PubUc  Law  96-151;  38  UJ3.C.  219  note).". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  312  the 
following  new  item: 

"312A.  Presumption  of  service  conneeUoo 
for  diseases  aaaoclated  with  ef- 
fects of  exposure  to  certain 
herbicide  agenta.". 

(c)  CoMFORMnro  AimntiixMT.— Seeti<ui  SIS 
of  title  38,  United  States  Code.  Is  amoided 
by  inserting  "or  312A"  after  "section  313" 
each  place  it  appears. 

(d)  IirmiM  RnuLATXoiTs.— If  the  vaXbat- 
Ity  to  pay  benefits  under  section  80a  of  ttali 
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Act  expires  before  the  Seovtary  of  Veter 
ans  Affairs  issues  final  regulations  under 
section  312A(h)  of  title  38.  United  States 
Code  (as  added  by  subsection  (b)),  the  Sec- 
retary shall  issue  emergency  regulations,  ef- 
fective upon  Issuance,  providing  for  the  pay- 
ment of  disability  compensation  under 
chapter  11  of  such  title  to  each  veteran  or 
survivor  who  receives  benefits  under  section 
802  of  this  Act  for  a  disease  listed  in  regular 
tions  (if  any)  proposed  by  the  Secretary 
under  section  312A(hKlKA)  of  such  title  (as 
added  by  subsection  (b)).  Payment  of  such 
disability  compensaUon  shall  be  effective  on 
the  date  of  the  expiration  of  the  authority 
under  section  803  of  this  Act.  The  Secretary 
shall  pay  disability  compensation  to  such  a 
veteran  pursuant  to  this  paragraph  without 
requiring  such  veteran  to  submit  an  applica- 
tion In  addition  to  the  application  submitted 
for  benefits  under  section  802  of  this  Act. 

(e)  SrsciAL  EFracrrvE  Date  for  Awards  of 
DisABiUTT  Compensation.— If  the  Secretary 
of  Veterans  Altain  issues  final  regulations 
under  subsection  (hK2)  of  section  312A  of 
tiUe  38.  United  SUtes  Code  (ss  added  by 
subsection  (b»,  after  April  15,  1993,  any 
award  of  disability  compensation  under 
chapter  11  of  such  title  (in  the  case  of  a 
claim  received  by  the  Secretary  before  the 
effective  date  of  such  final  regulations)  on 
the  basis  of  a  presumption  provided  in  sub- 
section (a)  of  such  section  312A  shall  be  ef- 
fective on  the  later  of  AprU  16,  1993,  or  the 
date  determined  under  section  3010  of  such 
title.  However,  benefits  may  not  be  paid  to 
any  person  under  chapter  11  of  such  title 
pursiumt  to  this  subsection  for  any  period 
for  which  benefits  are  paid  to  such  person 
under  such  chapter  pursuant  to  subsection 
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ities  and  exposure  to  dloxln  or  any  other 
toxic  substance  referred  to  In  section 
610(eKlXA)  of  UUe  38.  United  States  Code, 
or  between  such  disabilities  and  active  mili- 
tary, naval,  or  air  service,  in  Vietnam  during 
the  Vietnam  era;  and 

(7)  the  evaluation  of  such  report  submit- 
ted by  the  Director  of  the  Office  of  Tech- 
nology Assessment  pursuant  to  subsection 
(CX2). 

(c)  Consultation  With  OTA.— (1)  The 
Secretary  of  Veterans  Affairs  shall  consult 
with  the  Director  of  the  Office  of  Technolo- 
gy Assessment  before  compiling  and  analyz- 
ing any  information  under  this  section  and 
shaU  submit  each  annual  report  required  by 
subsection  (b)  to  the  Director  before  sub- 
mitting such  report  to  the  committees  re- 
ferred to  in  such  subsection. 

(2)  The  Director  of  the  Office  of  Technol- 
ogy assessment  shaU  review  each  annual 
report  submitted  under  paragraph  (1)  and 
transmit  to  the  Secretary  of  Veterans  Af- 
fairs the  Director's  evaluation  of  the  con- 
tent of  the  report. 

(d)  FnsT  Report.— The  first  report  under 
subsection  (b)  shall  be  submitted  one  year 
after  the  date  of  the  enactment  of  this  Act. 
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(f)  Contract  Authoxitt  Suanct  lo  Ar- 
propriation.— The  contract  authority  pro- 
vided In  this  section  shall  be  ef f ecttre  for  a 
fiscal  year  to  such  extent  or  In  soefa  »m«^mt, 
as  is  provided  for  in  an  v>proprtation  Act. 

PKASOILnT 
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(d) 

8BC  aw.  RESULTS  OF  EXAMINATIONS  AND  TBEAT- 
HENT  OF  VETERANS  FOR  DiSABO^ 
rmCS  RELATED  TO  EXFOSURB  TO 
CERTAIN  HERBICIDES  OR  TO  SERVICE 
IN  VIETNAM. 

(a)  In  Orneral.— The  Secretary  of  Veter- 
ans Affairs  shall  compile  and  analyze,  on  a 
continuing  basis,  aU  clinical  date  that  (1)  is 
obtained  by  the  Department  of  Veterans  Af- 
fairs in  connection  with  examinations  and 
treatment  furnished  to  veterans  by  the  De- 
partment after  November  3,  1981.  by  reason 
of  eligibility  provided  in  section  610(eXlXA) 
of  title  38,  United  Stotes  Code,  and  (2)  is 
likely  to  be  scientifically  useful  in  determin- 
ing the  association,  if  any.  between  the  dis- 
abilities of  veterans  referred  to  in  such  sec- 
tion and  exposure  to  dloxln  or  any  other 
toxic  substance  referred  to  in  such  section 
or  between  such  disabilities  and  active  mili- 
tary, naval,  or  air  service  in  Vietnam  during 
the  Vietnam  era. 

(b)  Annual  Rep(«t.— The  Secretary  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
aentetlves  an  aimual  report  containing— 

(1)  the  information  compiled  In  accord- 
aooe  with  subsection  (a); 

(2)  the  Secretary's  analysis  of  such  infor- 
mation; 

(3)  a  discussion  of  the  types  and  inci- 
dences of  disabilities  Identified  by  the  De- 
partment of  Veterans  Affairs  In  the  case  -of 
veterans  referred  to  In  subsection  (a); 

(4)  the  Secretary's  explanation  for  the  in- 
cidence of  such  disabiliUes: 

(6)  other  explanations  for  the  incidence  of 
rach  disabilities  considered  reasonable  by 
Uie  Secretary: 

(6)  the  Secretary's  views  on  the  scientific 
validity  of  drawing  conclusions  from  the  In- 
cidence of  such  disabilities,  ss  evidenced  by 
the  date  complied  under  subsection  (a), 
about  any  association  between  such  dlsabil- 


SEC  sac.  TISSVE  ARCmVINC  SYSTEM. 

(a)  Establishment  of  Ststbi.— FV>r  the 
purpose  of  faciliteting  future  scientific  re- 
search on  the  effects  of  exposure  of  veter- 
ans to  dloxln  and  other  toxic  agents  in  her- 
bicides used  in  support  of  United  Stetes  and 
allied  military  operations  in  Vietnam  during 
the  Vietnam  era,  the  Secretary  of  Veterans 
Affairs  shaU  establish  and  mainmin  a 
system  for  the  collection  and  storage  of  vol- 
untarily contributed  samples  of  blood  and 
tissue  of  veterans  who  performed  active 
military,  naval,  or  air  service  in  Vietnam 
during  the  Vietnam  era.  The  system  may  be 
administered  by  the  Department  of  Veter- 
ans Affairs  or  under  a  contract  awarded  by 
the  Secretary,  whichever  is  more  cost-effec- 
tive. 

(b)  Sbcuritv  of  Spbcimxns.— The  Seci«- 
tary  shall  ensure  that  the  tissue  is  colleelsd 
and  stored  under  physically  secure  condi- 
tions and  that  the  tissue  is  maintained  in  a 
condition  that  is  useful  for  research  re- 
ferred to  in  subsection  (a). 

(c)  Authorized  Use  op  Specimens.— The 
Secretary  may  make  blood  and  tissue  avail- 
able from  the  system  for  research  referred 
to  in  subsection  (a)  in  a  manner  consistent 
with  the  privacy  rights  and  interests  of  the 
blood  and  tissue  donors. 

(d)  Limitations  on  Acceptance  of  Sam- 
ples.—The  Secretary  may  prescribe  such 
limitetions  on  the  acceptance  and  storage  of 
blood  and  tissue  samples  as  the  Secretary 
considers  appropriate  consistent  with  the 
purpose  specified  in  the  first  sentence  of 
subsection  (a). 

(e)  Consultation  Rbquiremxnts.— (1)  To 
the  extent  provided  under  any  agreement 
entered  into  by  the  Secretary  and  the  Na- 
tional Academy  of  Sciences,  the  Secretary 
shall  consult  with  the  National  Academy  of 
Sciences  regarding  the  establishment  and 
maintenance  of  the  tissue  archiving  system 
under  this  section,  including  any  limltetion 
to  be  prescribed  under  subsection  (d). 

(2)  In  the  event  that  the  Natkmal  Acade- 
my of  Sciences  does  not  enter  into  an  agree- 
ment for  consultetion  under  paragraph  (1). 
the  Secretary  shall  ctmsult  with  the  Direc- 
tor of  the  Office  of  Technology  Assessment 
on  the  establishment  and  maintenance  of 
the  tissue  archiving  system  under  this  sec- 
tion, including  any  limitation  to  be  pre- 
scribed under  subsection  (d). 


scramnc   rbsbarcb 

STUDin  FROGRAM 

(a)  ESTABUSHMERT  op  Frooum.— The  Sec- 
retary of  Vetoans  Affaira  abaU  '^-Mlsh  a 
program  to  provide  for  the  conduct  of  stud- 
ies of  the  feasibility  of  conducting  addltioo- 
al  scientific  research  on— 

(1)  health  hazards  resulting  from  expo- 
sure to  dloxln: 

(2)  health  hazards  resulting  from  expo- 
sure to  other  toxic  agents  in  herMddes  used 
in  support  of  United  States  and  *iHfi^  mni. 
tary  operations  In  Vietnam  during  the  Vlei- 
namera;and 

(3)  health  hazards  resulting  from  scttve 
military,  naval,  or  air  sovlce  in  Vletoam 
during  the  Vietnam  era. 

(b)  Program  RRQunmaNTs.— (1)  Under 
the  program  established  pursuant  to  aiiban 
tion  (a),  the  Secretary  shall,  punuant  to  cri- 
teria prescribed  pursuant  to  paragrairti  (2). 
award  contracts  or  furnish  financial  —rkt 
ance  to  non-Oovemment  entities  for  the 
conduct  of  studies  referred  to  In  subsectian 
(a). 

(2)  The  Secretary  shaU  prescribe  criteria 
for  (A)  the  selection  of  entities  to  be  awanl- 
ed  contracts  or  to  receive  flnuicial  — «n 
ance  under  the  program,  and  (B)  the  ap- 
proval of  studies  to  be  conducted  under 
such  contracts  or  with  such  fin^iflal  avist- 
ance. 

(c)  Report.— The  Secretary  shaU  praapt- 
ly  report  the  results  of  studies  ccmdueted 
under  the  program  to  the  (Committees  oo 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representetlves. 

(d)  Consultation  wtth  the  National 
Academy  of  Scizncss.— To  the  extent  pro- 
vided under  any  agreement  entered  Into  bv 
the  Secretary  and  the  Natioud  ftraitrnij  of 
Setenoss  (1)  the  Secretary  shall  eoiMalt  vttk 
the  MaUonal  Academy  of  Sciences  rvgaidlnc 
the  establishment  and  administration  of  the 
prsgram  under  subsection  (a),  and  (2)  the 
National  Academy  of  Sciences  shall  review 
the  studies  conducted  under  contncts 
awarded  pursuant  to  the  program  and  the 
studies  conducted  with  financial  aartirtanrr 
fundsbed  pursuant  to  the  program.  The 
agreement  shall  require  the  National  Acade- 
my of  Sciences  to  submit  to  the  Secretary 
and  the  Committees  on  Veterans'  Affaiis  of 
the  Senate  and  the  House  of  Representa- 
tives any  recommendations  that  the  Natton- 
al  Academy  of  Sciences  conxideis  appropri- 
ate regarding  any  studies  reviewed  undo- 
the  agreement 

(e)  Autboritt  Subjrct  to  AmansA.- 
noN.— The  authorities  to  enter  taito  con- 
tracts and  to  furnish  financial  aasistanoe 
provided  in  this  section  shall  be  effective  for 
a  fiscal  year  to  such  extent  or  In  such 
amount  as  is  provided  for  In  an  annrt»rla- 
tionAct 

SBC  sas.  OUTRBACH  8BRVICR8. 

Section  ia04(a)  of  the  Veterans'  Boieflto 
Improvemoit  Act  of  1988  (division  B  of 
Public  Law  100-687;  102  Stat  4138)  Is 
amended— 

(1)  in  cUuse  (1),  by  strildnt  out ".  as  such 
Information  on  health  risks  *<'>'»<'nn 
known"; 

(2)  by  redeslsnating  rlsusos  (1)  and  (S)  m 
clauses  (A)  and  (B).  rsapeetlvtir. 

(S)  by  Inserting  "(1)"  aftw  "Prosram.— "■ 
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(4)  by  wfaUng  at  the  end  the  foUowins  new 

Mtncnph: 

"(S)  The  Secretary  of  VetenuM  Affairs 
^tia^ii  annually  fuiTilah  updated  information 
on  health  rlak*  described  in  paragraph 
(IX A)  to  veterans  referred  to  in  paragraph 
(1).". 

iiac.  g«.  REPORT  RELATING  TO  RESEARCH  ON 
nOATIIENTS  TOR  EXPOSURE  TO 
DlOXOi  AND  OTHER  TOXIC  AGENTS. 
Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Servicea  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  a  discussion  of  the  re- 
search being  conducted  to  identify  and  de- 
velop treatments  for  physiological  absorp- 
tion of  dlozin  and  other  toxic  agents  similar 
to  the  toxic  agento  in  herbicides  used  in  sup- 
port of  United  States  and  allied  operations 
in  Vietnam  during  the  Vietnam  era.  Includ- 
ing research  relating  to  exposure  to  dloxin 
and  other  toxic  agents  outside  Vietnam. 

BMC.  »!•.  BXTEN8HW  OF  HEALTH-CARE  KUGIBU^ 

rry  ba«d  on  agent  orange  or 

IONIZING  RADUTION  EXPOSURE. 
SecUon  aiO<eX3)  of  title  38,  United  States 
Code,  is  ammded  by  striking  out  "Septem- 
ber 30,  IMO"  and  Inserting  In  lieu  thereof 
"December  31. 1993". 

SBC  «11.  RANCH  HAND  STUDY  AMENDMENTS. 

SecUon  1205  of  the  Veterans'  Benefits  Im- 
provement Act  of  1988  (division  B  of  PubUc 
Lav  100-687;  102  Stat.  4126)  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d>  and  (e).  respectlvelr, 

(2)  by  inserting  after  subsection  (b),  the 
following  new  subsection  (c): 

"(c)  ADVI80ET  RiLATioiiSHiP.— The  Advlso- 
ry  Committee  may  consult  directly  with  and 
provide  information  and  recommendations 
directly  to  the  Department  of  the  Air  Force 
scientists  conducting  the  Ranch  Hand 
Study,  and  such  sclentistB  may  consult  di- 
rectly with  and  provide  Information  and  rec- 
cnnmendations  directly  to  the  Advisory 
Committee.  No  officer  or  employee  of  the 
FMeral  Oovemment  may  intervene  in  or 
impair  direct  communication  between  the 
Advisory  Committee  and  such  scientists 
under  this  section  except  as  may  be  neces- 
sary to  prevent  an  inappropriate  disclosure 
of  classified  information.";  and 

(3)  in  subsection  (d).  as  redesignated  by 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  foUowlnr  "The  schedule  shall  provide 
for  the  preparation  and  submission  of 
fwiniiai  r^wrts  and  a  final  report.";  and 

(B)  In  paragraph  (4).  by  inserting  "In" 
■fter  "report  referred  to". 

SEC  812.  DEFINITIONS. 

In  this  title— 

(1)  the  terms  "veteran",  "service-connect- 
ed" "active  military,  naval,  or  air  service". 
and'  "Vietnam  era"  shall  have  the  meanings 
given  those  terms  in  paragraphs  (2),  (16), 
(24),  and  (29),  respectively,  of  section  101  of 
title  38.  United  States  Code; 

(2)  the  term  "disability"  refers  to  a  dis- 
sbillty  within  the  meaning  of  chapter  11  of 
such  UUe:  and 

(3)  the  term  "soft-tissue  sarcoma  means 
any  sarcoma  other  than  osteosarcoma,  con- 
drosareoma.  Kv>osl's  sarcoma,  and  meso- 
thelioma. 

gRC  SIX  EPncnvc  cai*. 

Except  as  provided  as  in  section  802(k). 
this  tlOe  and  the  amendments  made  by  this 
title  shfr"  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

On  page  89,  at  the  end  of  the  table  of  con- 
tents above  line  2,  insert  the  followinr- 
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TITLE  vni— VETERANS'  AGENT 
ORANGE  EXPOSURE  AND  VIETNAM 
SERVICE  BENEFITS 


Sec.  801. 
Sec.  802. 


Sec.  803. 
Sec.  804. 

Sec.  805. 


Sec.  806. 
Sec.  807 

Sec.  808 
Sec.  809 


Sec.  810. 


Sec.  811. 
Sec.  812. 
Sec.  813. 


Short  title. 

Interim  period  for  award  of  bene- 
fits for  Vietnam  veterans  with 
non-Hodgkln's  lymphoma  and 
certain  sarcomas. 

Presumption  of  service  connection 
for  chloracne. 

Presimiption  of  service  connection 
for  diseases  associated  with  ef- 
fects of  exposure  to  certain 
herbicide  agents. 

Results  of  examinations  and  treat- 
ment of  veterans  for  disabil- 
ities related  to  exposure  to  cer- 
tain herbicides  or  to  service  to 
Vietnam. 

Tissue  arohlvlng  system. 

Scientific  research  feasibility  stud- 
ies program. 

Outreach  services. 

.  Report  relattag  to  research  on 
treatments  for  exposure  to 
dioxln  and  other  toxic  agents. 

Extension  of  health-care  eligibility 
based  on  agent  orange  or  ioniz- 
ing radiation  exposure. 

Ranch  hand  study  amendments. 

Definitions. 

Effective  date. 


NOTICJES  OP  HEARINGS 

COiaflTTEE  OK  ENBHGY  AND  NATURAL 
RESOURCES 

(Change  of  time  for  hearing.) 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  the  hearing  before 
the  full  Committee  on  Energy  and 
Natural  Resources  on  October  5,  1989, 
concerning  the  Department  of  Ener- 
gy's efforts  to  improve  the  operations 
and  management  of  its  atomic  energy 
defense  activities  and  Senate  bills  S. 
972  and  S.  1304  originally  scheduled  to 
begin  at  9:30  a.m.  will  now  begin  at 
9:15  a.m. 

The  hearing  will  take  place  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC.  The 
second  day  of  hearings  will  remain  as 
originally  scheduled— October  19. 
1989,  at  9:30  a.m.  in  room  SD-366. 

Por  further  information,  please  con- 
tact Mary  Louise  Wagner  or  Teri 
Curtin  at  (202)  224-7569. 


SELECT  COMMTTTEE  ON  HIIIIAH  ATPAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Thursday,  October 
19,  1989,  beginning  at  2  p.m.,  in  486 
Russell  Senate  Office  Building  on 
S.  1289.  the  National  Indian  Porest 
and  Woodland  Enhancement  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 


mittee  on  Armed  Services  be  author- 
ized to  meet  on  Tuesday,  October  8, 
1989,  at  11  ajn.  in  executive  session  to 

discuss  conference  issues^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmCITTXE  OH  Fm AHCE 

Mr.  SARBANES.  Mr.  President.  I 
ask  \inanimous  (X)nsent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  October  3,  1989,  at  2:30  p.m.,  to 
consider  legislation  providing  for 
budget  reconciliation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOIOCITTEE  ON  ENVIKOiniDITAL 

PRoncnoH 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  3,  beginning  at  9:30 
a.m.,  to  conduct  a  hearing  to  hear  tes- 
timony regarding  pending  amend- 
ments to  the  Clean  Air  Act  concerning 
acid  deposition  legislation. 

The  PRESIDING  OFFICER.  TR^th- 
out  objection,  it  is  so  ordered. 

COMMTtTEE  OK  AGRICULTURK,  HUTHITIOM,  AID 
rORXSTRT 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  be  authorized  to  meet  during 
the  session  of  the  Senate  at  2:30  pjn. 
on  Tuesday,  October  3,  1989.  to  hold  a 
hearing  on  pending  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmnTTEB  OH  SICURITm 

Mr.  SARBANES.  Blr.  Presidoit,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Securities  of  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate,  Tues- 
day, October  3,  1989,  at  9:30  ajn..  to 
conduct  hearings  on  the  impact  of  in- 
stitution investors  on  corporate  gov- 
ernance, takeovers,  and  the  caidtal 
markets.  

The  PRESrorNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEX  OH  ARMED  BBRVICIt 

Mr.  SARBANES.  Mr.  President,   I 
ask  unanimous  (M>nsent  that  the  Com- 


COMMITTXB  OH  THE  XDUCIART 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorised 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  October  3.  IMS.  at 
2  pjn..  to  hold  a  hearing  on  the  nomi- 
nation of  Gene  McNary  to  be  Commis- 
sioner of  Imndgratlon  and  Naturalln- 
tion.  

The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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OOmOTTIB  OH  TBS  JUStCUaT 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorised 
to  meet  during  the  session  of  the 


Senate  on  Tuesday,  October  3, 1989,  at 
10  a.m.,  to  hold  a  hearing  on  control- 
ling the  supply  side  of  drugs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coimiTTXB  OH  roaxioH  kxlatiohs 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreiflv  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  October  3.  at 
9:30  a.m..  to  hold  hearings  on  United 
States  policy  options  toward  South 
Africa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OOmCITRE  OH  OOVERHMXRTAL  AITAIB8 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday.  October 
3  at  9:30  a.m.,  for  a  hearing  on  the 
subject:  Inspector  General  Act  imple- 
mentation.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PROPOSED  LKTENSE  FEES  FOR 
AMATEUR  RADIO  OPERATORS 

•  Bdr.  LEVIN.  Mr.  President,  I  have 
recently  learned  that  the  Commerce 
Committee  has  chosen  to  meet  its  rec- 
onciliation responsibilities,  in  part,  by 
imposing  unprecedented  fees  on  our 
amateur  radio  operators.  It  is  ironic 
that  this  proposal  comes  at  a  time 
when  we  have  been  able  to  witness  the 
achievements  of  the  amateur  radio  op- 
erators so  prominently  in  our  daily 
heatUlnes. 

During  some  of  the  darkest  hours  of 
Hurricane  Hugo,  as  it  ripped  through 
the  Virgin  Islands,  the  world  relied  on 
the  abilities  and  commitment  of  our 
amateur  radio  operators  to  pick  up  the 
only  bits  of  news  available  about  the 
extent  of  the  damage  and  the  condi- 
tion of  the  islands.  For  much  of  the 
critical  time  immediately  after  the 
hurricane,  we  were  dependent  upon 
what  we  learned  from  our  amateur 
radlo  operators.  And  at  that  time,  any 
information  we  could  get  was  absolute- 
ly priceless.  I  ask  to  have  placed  in  the 
RsooBD  a  copy  of  the  article  that  ap- 
peared in  the  Washington  Post  on  this 
subject. 

The  article  follows: 
[From  the  Washington  Poet,  Sept.  19, 1989] 
Ham  Radios  at  Hugo-Trackikg  Hub— Opxr- 

ATOBS  Abe  Ohlt  Lihk  Betwbzh  Florida 

Cehtxr,  Snucam  Abzas 

(By  Michael  York) 

Coral  Gables,  FL,  Sept  18.— Thomas  VL 
Mlddleton.  wearing  headphones,  is  staring 
at  two  amateur-radio  transceivers  and  scrib- 
bling on  a  l^al  pad.  Looklns  over  his  shoul- 
der, one  can  see  phrases  such  as  "99  percent 
homeless  .  .  .  total  destruction  ...  4  bodies 
in  the  street" 

Mlddleton,  67,  a  volunteer,  is  the  only  link 
between   the   National   Hurricane    Center 


here  and  Puerto  Rloo,  the  Vtitin  Islands 
and  other  islands  that  have  lost  electricity 
and  telephone  service  as  Hurricane  Hugo 
thunders  through  the  Caribbean. 

"These  ham  operators  broadcast  as  long 
as  they  can  with  their  regular  systems  until 
the  storm  gets  close,"  Mlddleton  said. 
"Then  they  take  down  their  elaborate  an- 
tennas and  disconnect  their  generators. 
Mostly,  they're  using  a  crude  piece  of  wire 
for  an  antenna  and  are  running  off  of  a  car 
battery." 

To  an  imtrained  ear,  only  noise  is  heard 
on  14.325  megaherta,  the  20-meter-band  fre- 
quency dedicated  to  emergency  broadcasts. 
But  IiClddleton,  who  earned  his  radio  license 
to  1938,  can  distinguish  voices  describing 
near  total  devastation. 

"You  probably  can't  make  out  much  more 
than  a  word  here  and  there."  said  Middle- 
ton,  who  lives  to  MiamL  "It's  Just  a  lot  of 
squeals  and  crackles.  But.  If  you  really 
listen,  you  can  hear  what  they're  saying. 

"It's  strange,  but  you  don't  hear  any  sense 
of  crisis  to  the  voices,  even  to  the  most  des- 
perate reports.  It's  a  lot  like  the  last  words 
from  those  pilots  who  crashed  to  Sioux  City. 
Iowa,  to  July.  Everyone's  very  calm,  almost 
matter  of  fact,"  he  said. 

Sometimes,  Mlddleton  said,  the  transmis- 
sions are  too  weak  to  hear.  But  the  vagaries 
of  ham  radio  allow  other  operators,  often 
much  farther  from  the  Caribbean  than  is 
Mlddleton,  to  rely  the  messages.  Since  Hugo 
churned  toto  Guadeloupe  Saturday,  ama- 
teur radio  operators  to  Texas.  Ohio  and 
California  have  helped  to  relay  messages. 

Last  year,  when  Hurricane  Gilbert 
wredLed  much  of  Jamaica,  a  ham  operator 
to  Australia  served  as  a  relay. 

"It's  all  to  the  weird  way  that  radio-wave 
propagation  works,"  Mlddleton  said.  "These 
signals  don't  go  to  a  straight  Itoe.  They  can 
go  anywhere." 

The  National  Hurricane  Center  Is  part  of 
the  Commerce  Department's  National  Oce- 
anic and  Atmospheric  Administration  and  is 
located  to  an  office  building  outside  MiamL 
The  only  clue  that  something  unusual 
might  be  here  is  the  bulbous  radar  dome  on 
the  roof. 

The  center  is  arranged  around  a  45-inch, 
high-resolution  television  set  that  shows  the 
most  recent  satellite  picture  of  the  storm. 
Directly  to  front  of  the  screen,  center  direc- 
tor Bob  Sheets  faces  a  bank  of  television 
cameras  and  gives  nonstop  totervlews. 

The  television  networks,  which  draw  lots 
to  determtoe  who  goes  first,  queupe  up  for 
live  totervlews  with  Sheets  at  the  beginning 
of  each  newscast.  Stoce  Friday,  Hugo  has 
been  the  lead  story  to  television  news  broad- 
casts. 

Behtod  Sheets,  a  squad  of  employees  an- 
swers calls  from  across  the  country.  Incom- 
ing Unes  have  been  jammed  for  two  days, 
but  one  radio  station  has  figured  out  a  sure 
way  of  getting  through,  center  specialist 
John  Bevto  said. 

"They  just  tell  the  operator  it's  an  emer- 
gency." he  said.  "They  say  there  is  a  killer 
storm." 

Amateur  radio  operators,  or  "hams" 
as  they  are  commonly  called,  are  dedi- 
cated individuals  who  play  a  valuable 
role  for  our  Nation  in  public  safety, 
disaster  relief,  and  emergency  commu- 
nications for  national  defense,  among 
other  services.  Although  ham  oper- 
ations are  primarily  a  hobby,  in  times 
of  need  amateur  radio  operators  are 
transformed  into  a  corps  of  highly 
trained  public  service  communicators. 


who  wllllnfl^  work  I<mg  hours  as  vol- 
imteers  during  disasters.  And.  the 
amateur  radio  operators  provide  these 
services  at  no  personal  profit.  In  fact, 
they  use  equU>ment  that  they  have 
purchased  themselves. 

In  Michigan,  alone,  we  have  more 
than  14,000  radio  amateurs  whose  v^- 
unteer  efforts  have  assisted  the  State 
of  Michigan  in  emergency  and  disaster 
relief  efforts,  including  the  1987  De- 
troit Metropolitan  Airport  disaster. 

Last  year  we  passed  legldation  that 
required  Government  agencies  to  take 
into  account  "the  valuable  contrttm- 
tions  made  by  amateur  radio  operators 
when  considering  actions  affectbv  the 
amateur  radio  service."  Yet  in  the  past 
year  the  amateur  radio  community 
has  had  to  face  several  setbacks. 

On  August  17,  1989,  the  Federal 
Communications  Commlsslcm  [FCCl 
released  a  memorandum  <K>inkm  and 
order  reaffirming  their  actkm  of 
August  4,  1988,  reallocating  the  220- 
222  MHz  radio  frequency  band  on  an 
exclusive  basis  to  the  land  mobile  serv- 
ice despite  the  strong  oppositioo  and 
pleas  of  the  amateur  radio  community. 
The  amateurs  had  objected  stnxigly  to 
prohibiting  their  use  of  tills  frequen- 
cy, since  they  tiad  used  these  bands 
for  some  of  their  emergency 
ance.  Now  they  face  tills 
budget  reconciliation  provisiCHi  wbith 
would  impose  new  license  fees  upmi 
them. 

The  proposed  budget  reconcUiation 
of  the  Commerce  Committee  provktes 
for  approximately  $43  million  in  addi- 
tional revenues  to  the  FCC  to  ocyver 
the  FCC's  administrative  costs;  $3.78 
million  of  tills  amount  would  come 
from  fees  ctiarged  to  amateur  radio 
operators. 

The  proposal  would  assess  a  $35 
cliarge  for  an  amateur  license  under 
the  following  categories:  New  license— 
per  application;  modification  of  li- 
cense—per i4>plication;  renewal  of  li- 
cense—per ^plication;  rediuocal 
permit  for  alien  amateur  licoise;  re- 
newal or  modlf  icati(m  of  amateur  dub, 
RACES,  or  military  recreatitm  station 
license:  and  special  temporary  author- 
ity—initial, modifications,  eztmslons. 

Additionally,  another  catecory  is 
proposed  with  an  assessment  of  $105 
for  a  request  for  a  waiver,  either  rou- 
tine or  nonroutlne. 

Included  in  the  list  of  fees  Is  an  as- 
sessment against  a  group  called 
RACES.  TlilB  stands  for  Radio  Ama- 
teur Civil  Emergency  Services.  RACES 
stations  are  licensed  to  local  and  State 
government  entities  and  are  voy  Im- 
portant for  our  Nations  emenencgr 
communications.  Also  In  this  same  cat- 
egory are  fees  to  be  assessed  acatost 
amateur  dubs  and  military  recreation 
stations.  These  Indude  dubs  that  are 
In  our  Nati(m's  schools  so  our  chAdrm 
can  learn  the  Impwtanoe  of  how  to 
woric  on  amateur  radio  equlpmoit  and 
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Mu^iHnate    to    worthwhUe    volunteer  emment  stipend  and  International  fundrata-  verge  of  opening  up  several  new  product 

£!^  of«f  JSit^^SpT^tlon3ras  ln«.  but  WI  also  receives  about  a  million  dol-  lines.  Including  a  compound  used  to  reduce 

wort.  Our  military  «f***"°°  f*"°S°  uub  a  year  in  competitive  National  Institute  the  nammabUlty  of  Industrial  materials, 

alao  provide  the  very  important  pUDiic  ^^  Health  research  contracts.  U.S.  tax  dol-  One  Amerlcan-bMed  high-tech  company 

service  of  keeping  our  military  forces  j^^  ^j^^  support  other  science  projects.  located  In  Klryat  Wetemann  is  Oelman  Ltd., 

in  touch  with  those  back  home.  xhe  institute  is  held  in  very  high  esteem  a  subsidiary  of  Oelman  Sciences  of  Ann 

At  the  present  time  amateur  radio  ^t  NIH.  Working  together  with  NIH  re-  Arbor.  Mich.  The  firm,  whose  products  In- 

operatoiB  are  exempt  from  license  fees  searchers,   Weizmann   scientists   played   a  elude  material  for  surgical  gowns  and  dls- 

as  are  other  nonprofit  organizations,  "very  prominent"  part  in  discovering  the  ge-  posable  diapers,  set  up  a  research  and  devel- 

The  Commerce  Committee  has  not  in-  netlc  defect  that  causes  Down's  Syndrome,  opment  operation  there  nearly  a  decade 

.ritirfMlin  thPlr  nroDOsed  fee  schedule  according  to  health  institute  program  offl-  ago.    Oelman's    Rehovot    wortforce    has 

S w  JS^S^flt  ^^^tiSs  suchls  cer  Robert  Eiss.  This  finding.  Elss  told  NER.  grown  from  four  to  36.  and  the  plant  has 

other  nonprofit  058*^"°^/^^"  ~  could  ultimately  result  in  the  development  started  to  produce  material  for  the  parent 

special  emergency  ana  puouc  saj^y  ^j  ^  genetic  then«>y  that  could  prevent  this  company.  "We  built  the  place  from  people 

groups  and  public  broadcastere.    ine  incurable  disease.  we'd  recruited  .  .  .  from  the  Weizmann  In- 

reason  for  their  exclusion  is.  in  part,  proomss  a  adw  noHt  stltute,"  the  firm's  vice  president  for  ad- 

their   important   public   service   role.  „„.^.„„  ari..nH«tj.  wat*  n»rt  of  a  recent  vanced  technology.  Dr.  Gerald  Tanny,  told 

Mr.  President,  our  amateur  radio  oper-  ^ZtS^S^^htaon^hLl^  NER.   "The  Wetanann  Institute  attracU 

ators  also  provide  an  taportantpubuc  ?^^e"cXuTeriSfoSlo?lbom  ^  l^^-'T^nii*..^T^„'fJS^J^J2?; 

service,  and  we  should  not  treat  them  Structure  and  function.  Without  this  date  ta«  •fl.'*!^f?**^  \T^,!!f*^  ^^kS^T^^ 

any  differently  than  we  do  other  non-  ..jt  would  have  been  impossible  to  develop  ^  benefited  greatly  by  being  able  to  use 

profit,  service  organizations.  current  tests  for  the  AIDS  virus"  or  conduct  "*4;*^°^f*SPJifHH?J^«  ,.  ,  ««    »n- 

*^ln  Addition,  m.  President.  I  have  critical  genetic  studies  of  the  disease.  Elss  ,,j;^?^^i/*=*|S  ^"^elSJit^ln  tStolS; 

been  informed  that  the  amateur  radio  says.    Weizmann's    work,    he    stressw,    is  2"5^  towwd  nSterSS^  dSe«^ 

SSSitor  community  has  already  been  "'^,^JXf;^°iSrSL2LriS^  ^  d^SSt^^  ^  llta^rT  oSS^ 

aSmiing  much  of  their  own  admiids-  "^^^SSs^^^^^v^Sum  are  School.  Twenty-eight  nations  are  repie^nt. 

trative    burdens.    For    example,    the  ^J^^Sher  S^  S?SmptT^tf!  ed  in  Weizmann's  student  body.  Thewto- 

amateurs  already  administer,  on  a  vol-  ^^'S^f^r'crippli^Xa^such  S^^^  ^}'"^  f''"'^'^}!  ^  ^f^^JT^!^ 

untary  basis.  Ucense  examinations  at  ^y^^oid  arthritis,  says  Eiss.  wi  also  played  a  dent»  'rj°i  *^V^.!^  S^  t!L^^ 

no  cost  to  the  PCC.  Prom  1983  to  the  prominent  role  in  cancer  research  explain-  ^^flS^  t^^^^SL^^,^^^Iftl^ 

present,  it  is  estimated  that  the  ama-  uig  "how  healthy  cells  become  cancerous  ^^^S!?^  h™  ^^o^^  ^  nnn^^^Sl? 

teur  radio  operators  have  saved  the  ones"  he  adds.  AcconUng  to  Ei«B.  vision  ne-  ti*S?cll^^  S^duS  i^SST' 

PCC  $1  million  a  year  by  performing  search  being  conducted  at  Weizmann  will  "»-  «»«  Classes  are  conauciea  m  jungusn.* 

this  function.  "°^^^  ^^^  ^°"*  *^"^  improve  our  ability  to  ^_^^_^ 

^^^Iflf^^'  ^  ~  °fnr^^**nn;SieTf  ""I^Tm^e^^ch  more.  Institute  blolo-  ENTERPRISE  ZONE  PROGRAM 

S.?rSS^nr*th^TCC  fo?  thTStuS  gists  are  studying  changes  to  the  brain  and  .  Mr.  BOSCHWITZ.  Mr.  President.  I 

reimbursing  the  PCC  lor  ine  acuiai  nervous  system  that  make  the  elderly  more  ^im.  t.odav  to  share  with  mv  colleaaues 

costs  it  incurs  in  processing  these  varl-  susceptible  to  disease.  They  also  are  exam-  ™«  ^Lu  .^ff^nVf  o^^^^rTH^ 

ous  Ucenses.  Yet,  the  PCC  has  admit-  ming  the  reproductive  system  to  devise  new  a  recent  editorial  that  appeared  in  the 

ted  that  the  true  costs  for  these  licens-  infertility   treatments   and   birth   control  Washington    Post    by    Housing    a^ 

ing  responsibilities  may  be  as  little  as  methods.  Other  scientists  are  working  to  Urban   Envelopment   Secretary   Jatx 

35  cents  in  some  cases.  produce  drugs  to  provide  coronary  patients  Kemp.    In    this    colimm.    Secretary 

Mr  President  I  hope  to  be  able  to  with  better  chances  of  recovery.  Kemp  lauds  an  innovative  program  I 

offer"  an  amendment  when  we  take  up  Researchers  are  working  to  create  more  h^ve   been   advocating   for  almost  a 

S'r^SSrSfeT^^wmaddre^  sTulli  a^^K^ess  ^^'SS  th^S  '^^'^^^;^^''''' "^^  "^ 

these  unfair  fees  on  our  amateur  radio  «^«"^  be  us^  t^  treat  epilepsy,  manic-de-  te^^se  Zone  I^ogram      ^^^^^ 

operators.  I  invite  any  mterested  col-  presslon  alcoholism  and  multiple  sclerosis.  Eight  yeara  ago.  then-Coneressman 

leagues  to  Join  me  In  this  effort.*  institute-developed  drugs  aiding  kidney  suf-  Kemp  and  I  totroduced  the  first  enter- 

,  ferers  and  elderly  victims  of  bone  diseases  prise  zone  bUl,  and  this  year,  I  intro- 

,w,  «»n  mn.  -nmrtrnM  A-KTu  are  on  the  market.  A  vacctoe  for  bllharzla,  duced  an  updated  version  of  the  meas- 

PRAISE  PORTBLKWJSiZMAWW  ^^^  ^j  ^^  ^^^jy  parasitic  diseases  that  kill  ure  once  again.  Although  enterprise 

INSnTUTE  and  malm  millions  throughout  the  Third  ^one  legislation  of  the  type  Secretary 

•  Mr.  SIMON.  Mr.  President,  a  recent  World,  is  being  studied.  Kemp  and  I  support  has  passed  the 

issue  of  the  Near  East  Report  carried  rzmniG  thi  huhghy  Senate  twice,  it  unfortunately  has  yet 

an  article  about  the  Weizmann  Insti-  weizmaim  scientists  are  helping  to  feed  a  to  become  law. 

tute  in  Israel.  Next  month  the  Welz-  hungry  world  by  developing  hlgh-proteto  iiyg  country  is  presently  in  a  record- 

mann  Institute  will  celebrate  its  40th  bread  wheat  varieties  that  will  improve  nu-  breaking  economic  recovery,  jut  there 

anniversary,  and  those  associated  with  tritlon.  wi  ^^^^^^^^^^y^^^  are  stiU  many  who  have  not  beai  a 

the  Institute  have  much  to  be  proud  ri^g!SL*Wz^^vrSd^5SS  cS  Part  of  this  growth.  Now.  more  than 

of.  It  is  simply  one  of  the  finest  sclen-  SSS  ar?  S^t^  Kughoit  the  ever,  we  need  to  strengthen  the  enter- 

tlflc   research  establishments   in   the  Mediterranean    regloa    toduding    several  prise  zone  concept  to  target  economic 

world.  Arab  countries.  development  asdstance  to  depressed 

I  commend  the  article  to  the  atten-  i<t,e  institute's  new  Center  for  Energy  Re-  areas  where  Jobs  and  the  dreams  of 

tion  of  my  colleagues,  and  I  ask  that  search  has  embarked  on  numerous  solar  economic  independence  have  been  lost 

the  article  entitled  "The  Wondrous  energy-reUted  projects.  Including  develop-  j^^  ^g^fj  Housing  Act  provided  f« 

Weizmami  Institute"  be  printed  In  the  ^°'^J^"S-^^uSSS"sJS%i°s  the  establishment  of  100  enU^prlK 

R^»»-   .  ,    ,  „  SSslo  departoent  is  devtelng  new  ways  to  zones  eligible  for  special  tax  or  fitaan- 

The  article  follows:  idratif y  faults  to  aircraft  wings.  It  is  also  to-  cial  advantages  to  encourage  bustnesB 

[Frmn  the  Near  East  Report.  Aug.  28. 19801  vestlgating  new  ways  to  detect  heat  leaks  development    and    Job    creation.    But 

thb  Wommous  WnzMAim  laariTuii  trom  buildings.  this  Federal  program  lacks  any  direct 

Thanks  to  the  Wetanann  Institute.  Israel       Many  firms  operate  to  Klryat  Weizmann  Federal   support.   As   a  result,   many 

la  on  the  cutting  edge  of  scientific  discovery    Industrial  Park,  located  adjac^t  to  me  Re-  states  have  moved  forward  with  their 

to  cancer  r««*rch  and  heart  disease,  phys-     hovot  campus. ^r  20  y^  the  Institute  s  ^^    targeted    enterprise    SOne    pro- 

lea,  energy  production,  math  and  computer    ^^'•^^^  ^.^^J^^^^^^^J^  grams.  And  as  Secretary  Kemp  polnU 

sdencea.  The  Institute,  which  celebnttMlte    '^^^"'^  ^^^^^f^i^^Sr  out  in  his  editorial,  the  venUdtta  in. 

40th  annlvenary  to  November,  is  located  to    dustries  of  Beersheoa,  a  m^on  «  »-«»r  -«„»,♦   vt  mM*Ma  mnH  th*  nta- 

nXnmt    near   Tel   Avlv    Most   of   Welz-    Chemicals,  one  of  Israel's  todustrlal  giants.  At  last  count.  90  States  and  Ue  DM- 

22S^s  ^uSt  ^me.  from  .S^Is^eU  gov-    Together  with  WI.  MakhteaWm  is  on  the  trict  of  Columbia  were  Utilizing  enter 
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prise  zones,  and  those  numbers  are  in-  than  $18.1  billion  to  new  capital  tovestment.  onoe  *wf^^.  to  dare  to  beUe?e  tt»«».  nowtv 
creasing.  A  recent  survey  by  Business  l^r  example,  a  July  1980  report  prepared  can  be  ellmtoated.  this  time  by  ""i^-^^^ 
Facilities  magaEine  estimated  that  en-  ^°^  ^he  New  Jersey  Department  of  Com-  the  enraraous  potmttal  at  cDtteneneintal 
terprise  zones  had  created  184.800  new  ™!r*'»5^?^  iP**  Economic  Development  capitalism  through  enteipriM  waau  in  pov- 
ft?in?^^**  "**  '"'"  '*''^*^  ~'S^nSrS'o.S^\SrSS°jS?S  ^rty-trickena^Macro- American 
ioy,iuujOD8.  poverty  areas  that  every  dollar  to  tax  inoen-  ~~^^^— 

Clearly,  the  strength  of  enterprise    tlve  actually  raised  between  $l.90  and  $5.20       m  RECOONrrrnw  ow  anrarrar 
zone  has  been  demonstrated.  It  is  now    to  new  sUte  tax  revenue.  „  rrmM  fmTp^t^^?^^^ 
time  to  graduate  the  program  from       a  second  concern  has  been  that  enterprise         iA«u*iS»  AWARENESS  WEEK 
trial  run  to  full  implementation.  I  look    «»^«s  presume  that  reducing  federal  tax  and    •  Mr.  SIMON.  Mr.  Preddent.  today 
forward  to  addrMsing  the   issue  as    wUatory  barriers  would  be  enough  to    marks  the  beginning  of  "Mental  Ill- 
soon  as  possible  In  the  Senate.                  ^"^  communiura.  Agato,  this  is  not  true,    ness  Awareness  Week."  Since   1984. 
I   ask   that   a   copy   of   Secretary  ^1^ ^^^%,^Z^ ^^'^l^tj^^'    this  designation  has  been  S5  i\i 
Kemp's   column   be    printed    in    the  SSt  °^lkS  wm?h  ■Ss^'SSJoTSSe    ^J^''  «»»«tional  tooL  Through- 
Rbooro  at  the  conclusion  of  my  state-  evicting  drug  abusers  from  low-Income  hous-    °^^  ^hla  week,  people  will  be  made 
ment.  ing,  encouraging  resident  management  and    a^^^are  of  the  seriousness  of  mental  ill- 
The  column  f oUows:  spreading  home-ownership  opportunities  to    ness.  and  the  progress  in  develc^rtng 
[From  the  Washington  Post,  Sept.  17, 1989]  Public  housing.  Enterprise  zones  will  give    education  about  the  realities  of  this 
(By  Jack  Kemp)  "****"  *°**  <^"«"  "**  incentive  to  offer  their    disease.  I  agree  with  the  headline  fix«i 
LxoHTU,oC^r«P.o-H«r«roW.xxs  ^e^SSr^L^^e^^^^^llSz^S;    "^^tirSL^T^SL   ^HSS 
The  House  Ways  and  Means  Committee,  will  be  designated,  to  major  part,  on  the    JS^Si^J^^  ^.^^^'-^^  **"**"* 
Including  six  Democrats,  luurowly  passed  a  strength  of  state  and  local  efforta.                    ^Su7    ™"^"  °*  curea  nrst. 
tax  bill  that  reduces  the  capital  gains  tax       A  third  charge  is  that  enterprise  zones  na-       ^™*  ^eet.  is  cause  to  reflect  on  the 
rate— a  measure  the  Bush  administration  Ively  ask  too  much  of  poor  people.  It  is    seriousness  of  the  issue.  One  out  of 
strongly  supports.  Tet  the  congressional  tax  argued  that  big  bustoesses  should  be  lured    ^our  families  was  affected  by  moital 
writers  Ignored  the  opportunity  to  pass  en-  toto  depressed  areas  or  at  least  that  Incen-    Illness.  One  out  of  5  adults,  29  4  mll- 
terprise  zones  to  help  poor  people  to  de-  tlves  should  be  designed  to  keep  existing    lion  Americans   are  directlv  afflicted, 
pressed  urban  and  rural  communities.  In-  bustoesses  from  dying.                                        When  children  17  and  iiivrt»r  «»»  irT 
stead,  the  committee  recommended  a  host       We  disagree.  The  thriving  urban  under-    cludS.   the^^L?^fn.^SS!L^  ?« 
of  special  tax  provisions,  toduding  solar  and  ground  economy-not  Just  drug  sales  but  ev-    „,,«^    «\ff»S    L*^?^^^.'*'   ^* 
geothermal  tax  credits,  relief  of  tax  on  erything  from  bartered  plumbing  and  house    JStv?"    suirering    with    the    disease, 
heavy  todustry  and  simplification  of  the  psdnting    to    informal    day    care— demon-     "*at8  more  than  cancer,  lung,  and 
corporate  minimum  tax.  I  believe  the  com-  strates  that  these  areas  are  rich  to  entrepre-    heart  disease  combined, 
mittee's  priorities  have  been  tragically  mis-  neurlal  potential.  Waves  of  largely  poor  and       These  statistics  are  staggering.  How- 
placed  by  not  giving  poverty  top  billing  on  unskilled  Immlgrante  also  teU  us  that  those    ever.  whUe  we  reflect  on  the  magni- 
thls  nation's  political  agenda.  to  poverty  can  become  producers,  entrepre-    tude  of  the  problem  we  want  to  oele- 
I  hope  this  mistake  wfll  be  rectified  on  the  neurs  and  taxpayers,  if  their  services  are    brate  positive  orosrama  that  ar»  in 
floor  of  Congress  and  that  President  Bush's  property  rewarded  rather  than  blocked  by    olare  ^^lr^n^«,u^^r^^*^^ 
enterprise  zone  bill,  which  is  widely  support-  government  red  tape.  regulaUon  and  high    u  t^af^f  J^JT^iSSL!^?  inltiaUve 
ed  by  both  parUes.  will  yet  become  part  of  taxaUon.  Ai  one  who  has  championed  lower    11    .'  °1  '"*  Advertising  Counol  and 
this  year's  tax  bOL  With  the  26th  anniversa-  capital  gains  taxes.  I  beUeve  that  ellminat-    '"*  American  Mental  Health  Fund, 
ry  of  the  War  on  Poverty  this  year,  it  is  ab-  ing  this  tax  to  depressed  communities  can       Together,  they  recognized  that  de- 
Kdutely  crucial  to  retovlgorate  this  nation's  help  "percolate"  a  whole  new  generation  of    spite  the  prevalence  of  mental  illness 
anti-poverty  agenda  by  passing  an  enter-  small  bustoess  entrepreneurs.  Small  busi-    the  public  Imows  very  little  about  it  or 
prise  zone  bUl  that  to  many  ways  has  its  nesses  must  be  the  focus  of  enterprise  zones    its  warning  signs.  Further  the  stigma 
roots  to  the  goals,  if  not  the  methods,  of  because  they  generate  two-thirds  of  all  net    associated  with  the  disease  and  tho 
anU-poverty  thought  of  the  early  '60s.  new  private-sector  Jobs  and  pracUcally  all    nrof  esalonal  tTt-»tmmtl^^MZi.Mti 
Enterprise  zones  and  the  War  on  Poverty  new  Jobs  to  the  Northeast.                                 Pt?^  f^  «™,^™i^   ^P^Sf  ^^ 
■hare  a  common  philosophy  of  empowering       Perhaps  the  potential  of  Miterprise  zones    ISL.       pverwnelmlng  majority  of  its 
poor  people  to   help   themselves.   Unlike  is  best  understood  by  describing  one.  Imag-    "£?***  "^^  seeking  help. 
those  today  who  say  that  the  poor  are  con-  toe  m^ung  the  Kenllworth-Parkslde  public       ^"^  Ad  Council,  a  nonprofit  organi- 
demned  to  a  permanent  underclass,  Oreat  houstog  project  here  to  the  District  an  en-    zation  of  corporate  leaders  and  corn- 
Society  thinkers  beUeved  that  poor  people  terprise  zone.  Resident  leader  E:iml  Oray    munication    executives,    has    spiled 
had  the  resources  and  the  vision  to  over-  and  the   co-op   residente   already  manage    their  expertise  to  such  national  social 
eome  poverty  if  the  federal  government  em-  their  housing  project.  They  began  a   "Col-    issues    as    mental    illness,    drue    uaa. 
powered  them  politically.  lege  Here  We  Come"  program  and  kicked     AIDS  child  ahnsu>  and  ftrunk^  Tm»w 
Unfortunately.  Lyndon  Johnson's  efforts  out  the  drug  pushers.  But  can  you  picture    -r^^' ^^zJ^!^JtJ^,Z^  ^l^' 
relied  too  much  on  political  action.  Enter-  the  accelerated  progress  if  Kenllworth  resi-    i^  are  responsible  for  u^  their 
prise-zone  advocates  also  believe  that  pover-  denU  had  access  to  new  bustoess  seed  cap-    ^Pfciai  talents  to  help  publicize  and 
ty  is  not  toevltable  but  that  poor  people  ital  because  we  eliminated  the  capital  g»in«    achieve  the  goals  and  objectives  of  the 
must  become  mtrepreneurs.  small  bustoess  tax  to  the  zone  and  allowed  outside  toves-    American  Mental  Health  Fund.  They 
men  and  women,  and  risk-takers.  While  Utn  a  dramatic  tax  incentive  for  tovestment    have  worked  to  develop  a  multimedia. 
Chapter  I  of  the  struggle  for  equality  fo-  to  EZ  enterprises?  Imagtoe  the  new  work  to-    national    advertising    ramnaign    that 
cased  on  legal,  dvll  and  voting  rights.  Chap-  centives  if  residents  were  given  a  tax  credit    will  dispel  the  myths  and  destrav  th« 
tern  now  should  center  on  econranlcoppor-  to  reduce  or  eliminate  their  federal  tax    stisma  of  mental   nin<>«    Th.ii-  «^ 
tanlty.  jobs  and  aoces.  to  tocome  if  freedom  burden  as  they  left  welfare  for  a  new  Job.    SShaJbSTthat^^l^nLTt 
Is  to  be  made  real  for  poor  people  and  mi-  The  D.C.  government  might  atoo  help  by  re-    S2^,z!"*  ^^ '"*L?,f1*^,3*®f  **  * 
norttleB.  laxing  zoning,  licensing  and  building  code    »e8»"™ate  disease  with  biological  corn- 
While  ooneeding  our  goals,  skeptics  have  regulations,  targeting  the  area  for  a  magnet    PODdts  and.  most  Importantly,  that 
UiHeaaed  three  concerns  about  enterprise  school  and  even  abolishing  some  regressive    professional  treatment  is  available. 
aooea.  First,  the  common  wisdom  baa  been  local  taxes.  Can  you  envision  the  posittve       This  hi4)pened  through  an  extensive 
that  enteriKlae  zones  haven't  worked  at  the  effect  on  that  community  and  the  model  it    system  of  voluntarism  that  deserves 
itate  leveL  That's  wrong.  Since  1982.  37  would  present  to  the  rest  of  the  nation  as    recognition.     Specifically      Warwick. 

SS^^iSl2!S2ft^l^2S?S^':^  Smith««tWariilngton  began  to  revive  and  Baker  &  Flore.  Inc.  toited  thSrS 

•«ea  entennlae-aone  prognms.  These  state  prosper?  v*»rHirfnff  BenrtrM    atj^t  rv».»..»4^^ 

WMB  are  demonstrating  substantial  success.  We  must  light  thousands  of  candles  like  Ifl^^uf^nl^  f^i      ^^^SS?'^ 

despite  the  fact  that  they  do  not  Include  that  to  areas  of  poverty  around  the  country  "°5?  ^o*'"*'«*re^  their  advertising  ex- 

powerful  federal  incenUves.  Surveys  show  from  Harlem  to  Watts  and  from  Overtown  P^^^ise,  and  the  media  freely  gave  of 

that  state  soaes  have  created  approximately  to  Motown.  Tempered  by  the  failures  of  the  their  time  and  space— nearly  $30  mll- 

U4.800   new   Joba.   helped   retato   nearly  past  and  aware  of  the  Umlta  of  government,  lion  in  1988  in  television,  radio,  print, 

169,100  existing  Jobs  and  promoted  more  I  remato  confident  that  this  nation  is  ready,  and  transit. 
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The  American  Mental  Health  Fund, 
which  Is  supported  entirely  by  private 
donations,  is  in  its  6th  successful  year 
of  raising  the  public's  awareness  on 
mental  illness  and  its  stigma.  Through 
educational  programs,  research  grants, 
literature  publications,  and  many 
other  programs,  the  fund  has  pursued 
every  opportunity  to  raise  conscious- 
ness and  create  support  for  the  men- 
tally ill. 

I  i^plaud  the  Advertising  Coimcll 
and  the  American  Mental  Health 
Fund  for  their  work.  Many  times  there 
is  a  tendency,  as  a  society,  to  blame 
the  conditions  of  mental  Illness  on 
those  suffering,  as  if  the  Illness  were  a 
matter  of  free  choice.  We  have  a  tend- 
ency to  harbor  unconscious  prejudices 
and  negative  attitudes  toward  the  vic- 
tims of  mental  illness.  Groups  such  as 
these  work  to  remind  us  that  this  dis- 
crimination is  wrong  and  that,  togeth- 
er, through  proper  research,  we  can 
find  causes  and  appropriate  treat- 
ments for  mental  illness.* 
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CX3ST  OP  DEFENSE 
DEPARTMENT  REPORTS 


•  Mr.  BOSCHWrrz.  Mr.  President, 
for  more  than  a  year  I  have  spoken 
before  my  colleagues  on  the  subject  of 
congressional  micromanagement  of 
the  Defense  Department.  I  have  point- 
ed out  that  in  our  efforts  to  oversee 
the  Pentagon,  the  Congress  has  Im- 
posed some  1.600  separate  laws  or  reg- 
ulations dealing  with  procurement,  for 
example,  and  that,  rather  astonishing- 
ly, more  than  100  committees  and  sub- 
committees have  responsibility  for 
overseeing  some  part  of  the  Defense 
Department's  operations. 

One  of  my  particular  concerns  has 
been  the  phenomeiua.  virtually  un- 
regulated growth  In  the  number  of  re- 
ports that  Congress  mandates  from 
the  Defense  Department.  To  illus- 
trate, in  1970  we  required  a  mere  36  re- 
ports. This  year.  In  comparison,  we  re- 
quired 861— a  1.836-percent  Increase 
since  1970. 

And  I  can't  say  we  are  receiving  good 
value  for  our  money,  not  when  those 
661  reports  take  an  astounding  370 
man-years  to  produce  at  an  estimated 
cost  to  the  taxpayer  of  $6  million.  Not 
when  one  report  alone  cost  nearly  $2 
million  to  prepare.  And  certainly  not 
when  the  average  cost  of  a  report  was 
$54,000.  an  amount  almost  twice  the 
average  family's  income. 

As  part  of  my  effort  to  have  the 
Congress  focus  on  the  issue  of  Defense 
reports.  I  offered  In  August  an  amend- 
ment to  the  Department  of  Defense 
authorization  bilL  My  amendment,  the 
Defense  Reports  Reduction  Act,  would 
terminate  all  current  Defense  Depart- 
ment reporting  requirements  as  of 
January  1.  IMl.  and  set  down  guide- 
lines for  future  reports,  which  could 
be  requested  only  on  a  case-by-case 
basis.  I  withdrew  the  amendment  be- 


cause of  the  agreement  that  had  been 
reached  on  limiting  amendments. 

However,  I  still  feel  now  as  I  felt 
then— that  we  simply  must  restrain 
ourselves  when  it  comes  to  mandating 
reports  from  the  Defense  Department. 

Mr.  President,  I'm  glad  to  see  that 
my  concerns  about  this  problem  are 
beginning  to  be  met  and  that  we  are 
taking  the  first,  small  steps  to  making 
Congress  a  part  of  the  solution  and 
not  a  part  of  the  problem  as  it  has 
been  for  so  long. 

This  year's  report  from  the  Senate 
Appropriations  Committee  accompa- 
nying the  fiscal  year  1990  Department 
of  Defense  appropriations  bill  Includes 
a  new  provision,  detailed  in  section 
9089,  requiring  the  Pentagon  to  print 
the  full  cost  entailed  In  the  production 
of  reports  and  publications.  Section 
9089  goes  on  to  state  that  Secretary  of 
Defense  Cheney's  initiative  to  display 
the  full  cost  of  preparing  reports 
should  be  expanded  to  Include  all  De- 
fense reports,  not  only  those  prepared 
at  the  request  of  the  Congress. 

I  applaud  both  the  Appropriations 
Conmilttee  for  its  inclusion  of  this  sec- 
tion as  weU  as  the  Secretary  for  his 
Initiative.  I  hope  that  he  will  comply 
with  the  report's  expanded  request  for 
Information.  I  believe  that  after  we 
have  the  requested  cost  information  In 
hand,  we  in  the  Congress  will  be  in  an 
enhanced  position  to  take  positive  ac- 
tions to  see  to  it  that  the  American 
taxpayers  get  true  value  for  their 
money  when  we  mandate  reports  from 
the  Defense  Department.* 
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for  the  Performing  Arts.  He  Is  also  a 
trustee  of  the  Institute  for  Advanced 
Study  at  Princeton  and  a  member  of 
the  board  of  directors  of  some  of  New 
York's  and  the  Nation's  most  impor- 
tant cultural  organizations. 

He  has  received  honorary  degrees 
from  the  City  University  of  New  York, 
Long  Island  University,  the  Mannes 
College  of  Music.  New  York  Universi- 
ty, and  Pratt  Institute  and  countless 
awards  and  honors  for  his  service  to 
the  arts.  This  year  alone,  he  received 
the  Presidential  Citation  of  the  Na- 
tional Federation  of  Music  Clubs,  the 
Public  Spirit  Award  of  the  Creative 
Arts  Rehabilitation  Center,  and  the 
New  York  State  Governor's  Art  Award 
presented  to  him  by  Gov.  Mario 
Cuomo. 

Marty's  other  accomplishments  are 
quite  nmnerous,  but  one  has  to  men- 
tion his  having  been  foimding  presi- 
dent of  the  Film  Society  of  Lincoln 
Center,  of  which  he  Is  now  president 
emeritus,  and  the  first  chairman  of 
the  Commission  for  Cultural  Affairs 
of  the  City  of  New  York. 

Mr.  President,  I  am  sure  that  my  col- 
leagues join  me  in  sending  great  con- 
gratulations to  this  distinguished  New 
Yorker,  Martin  E.  Segal,  on  the  50th 
anniversary  of  the  foimding  of  the 
Martin  E.  Segal  Co.* 


MARTIN  E.  SEGAL 
*  Mr.  MOYNIHAN.  Mr.  President,  50 
years  ago,  on  October  15  to  be  exact,  a 
yoimg  man  began  a  business  in  New 
York  City.  In  itself,  this  event  was  not 
remarkable.  Certainly  many  other 
businesses  were  begun  by  young  men 
in  New  York  City  in  1939.  However, 
this  young  man— through  creativity, 
hard  work,  intelligence  and  farsighted- 
ness—began a  business  that  has  flour- 
ished and  become  one  of  the  leading 
companies  hi  Its  field.  This  young  man 
is  Martin  E.  Segal,  founder  and  chair- 
man of  the  Martin  E.  Segal  Co.,  now 
one  of  the  top  10  employee  benefit 
and  actuarial  consulting  firms  in  our 
Nation. 

Martin  Segal  is  in  many  ways  the 
quintessential  American  achiever,  one 
who  arrived  in  the  United  States  from 
his  birthplace,  Vitebak,  Russia.  His 
very  successful  company  has  been  in- 
strumental in  the  advocacy,  design, 
and  implementation  of  iimovative  ben- 
efit practices. 

But.  aside  from  his  business  acumen, 
he  has  also  become  one  of  the  fore- 
most champions  of  the  arts.  Martin 
Segal  is  currently  chairman  of  the 
board  of  directors  of  the  New  York 
International  Festival  of  the  Arts  and 
chairman  emeritus  of  Lincoln  Center 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
of  the  Senate  be  authorized  to  appoint 
a  committee  on  the  part  of  the  Senate 
to  join  with  a  like  committee  on  the 
part  of  the  House  of  Representatives 
to  escort  His  Excellency  Carlos  Salinas 
de  Gortari,  President  of  the  United 
Mexican  States,  into  the  House  Cham- 
ber for  the  joint  meeting  to  be  held  to- 
morrow, Wednesday,  October  4, 1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STRIKING  OF  MEDALS  IN  COM- 
MEMORATION OF  THE  BICEN- 
TENNIAL OF  THE  U.S.  COAST 
GUARD 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  279,  & 
1091,  a  bin  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  bi- 
centennial of  the  U.S.  Coast  Guard. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1091)  to  provide  for  the  strikliil 
of  medals  In  commemoration  of  the  btceo- 
tennlal  of  the  United  States  Coast  Guard. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biU? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  (S.  1091)  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

&1091 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet   of  the    United   States   of 
America  in  Congress  assembled, 

SSCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Coast  Guard  Bicentennial  Medal 
Act". 

BBC  1.  MBDAL  COMMEMOBATING  THE  BICENTEN- 
NIAL OP  THE  UNITED  STATES  COAST 
GUABD. 

(a)  CoiatBHORATivK  MxDAL.— The  Secre- 
tary of  the  Treasury  shall  design,  strike, 
and  sell  a  medal  in  commemoration  of  the 
bicentennial  of  the  United  States  Coast 
Guard  in  1990. 

(b)  Salcb.— Medals  struck  pursuant  to  sub- 
section (a)  shall  be  sold  at  a  price  sufficient 
to  cover  the  cost  of  such  medals,  including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses. 

SEC  I.  DESIGN  or  MEDAL. 

The  design  of  the  medal  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
of  the  Treasiuy  after  consultation  with  the 
Secretary  of  Transportation  and  the  Com- 
misaion  of  Fine  Arts. 

nC  i.  NATIONAL  MEDALS. 

The  medals  struck  pursuant  to  this  Act 
■re  national  medals  for  purposes  of  chi^iter 
51  of  Utle  31.  United  Stotes  Code. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
■greed  to. 


EXPORT-IMPORT  BANK 
AMENDBCENTS  ACTS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  280.  S. 
1704.  a  biU  to  extend  the  Tied-Ald 
Credit  Program  of  the  Export-Import 
Bank. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  Utle. 

The  assistant  legislative  cleriL  read 
■8  follows: 

A  bill  (a  1704)  to  extend  the  Tied-Ald 
Credit  Program  of  tiie  Export-Import  Bank, 
■ad  fOT  other  puipoMB. 

The  PRB8IDINO  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  toconalder  the  bill. 

The  PRISIDINO  OFFICER.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bllL 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1704 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  "Export-Import 
Bank  AmendmenU  Act  of  1989". 

SBC  2.  TIED-AID  CREDIT  PROGRAM. 

(a)  Purpose.— Section  l$(aX5)  of  the 
Export-Import  Bank  Act  of  1945  (15  U.S.C. 
635i-3(aX5))  is  amended  by  striking  aU  that 
follows  "commercial  advantage"  and  insert- 
ing the  following:  "for  the  purpoaes  of— 

"(A)  enforcing  compliance  with  the  exist- 
ing arrangement  restricting  the  use  of  tied 
aid  and  partially  untied  aid  credits  for  com- 
mercial purposes;  and 

"(B)  fadlitatinK  efforts  to  negotiate,  es- 
tablish, and  enforce  new  or  revised  compre- 
hensive international  arrangements  effec- 
tively restricting  the  use  of  tied  aid  and  par- 
tially untied  aid  credits  for  commercial  pur- 
poses; and  such  program  should  be  aggres- 
sively used  for  such  purposes.". 

(b)  ESTABLISHMKIIT  OP  PROGRAM.- The  first 

sentence  of  section  15<bKl)  of  the  Export- 
Import  Bank  Act  of  1945  (15  U.S.C.  6351- 
3(bKl))  is  amended  by  striking  the  matter 
preceding  subparagraph  (A)  and  Inserting 
the  following:  "To  carry  out  the  purposes  of 
subsection  (aXS),  the  Bank  shall  establish  a 
tied  aid  credit  program  under  which  grants 
shall  be  made  from  funds  available  in  the 
Tied  Aid  Credit  Fund  esUblished  imder  sub- 
section (c)— ". 

(c)  AoMnrisTRATioif  OP  THi  Program.— Sec- 
tion 15(bK2XA)  of  the  Export  Import  Bank 
Act  of  1945  (15  VS.C.  635i-3(bX2XA»  is 
amended  by  striking  all  that  follows  "effec- 
tively and  efficiently"  and  inserting  "to 
carry  out  the  purposes  of  subsection 
(aX5);". 

(d)  AvAn,ABnjTV  op  Pniiss.— Section 
15<cX2)  of  the  Export-Import  Bank  Act  of 
1945  (15  U.S.C.  635i-3(cX2»  is  amended— 

(1)  by  striking  "cost"  and  inserting 
"amotmt  equal  to  the  concesslonality  level"; 
and 

(2)  by  striking  all  that  follows  "authorized 
by  the  Bank"  and  Inserting  "through  fiscal 
year  1991". 

(e)  AuTHORiZATioir.— Section  15(eXl)  of 
the  E^xport-Import  Bank  Act  of  1945  (15 
U.S.C.  635-3(eXl))  is  amended  by  striking 
out  "1987,  1988.  and  1989"  and  inserting 
"1990  and  1991". 

(f)  Reports.— Section  15<gK2KE)  of 
the  Export-Import  Bank  Act  of  1945 
(15  U.S.C.  635i-3(g)(2)(E))  is  amended 
to  read  as  follows: 

"(E)  the  progress  achieved  by  negotiations 
conducted  to  carry  out  the  purposes  of  sub- 
section (aX5).". 

SBC  *.  EXPOBT-IMPOIT  BANK  ACT  DfTERBST  SUB- 
SIDY PAYMENTS. 
Section  2(f)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  6S5(f))  la  amended- 

(1)  by  atrlklDg  paragraph  (2)  and  redesig- 
nating iwngraphs  (3).  (4),  and  (5)  as  para- 
graphs (2).  (S),  and  (4).  respectively: 

(2)  by  amending  paragraph  (3)  (as  redesig- 
nated by  paragraph  (2))  to  read  as  foUows: 

"(3)  LnoxATioai  oir  AUTRORnAxioir  op  ap- 
PROPRiATiom.— To  carry  out  this  subsection, 
there  are  autborlied  to  be  appropriated  to 

the  Bank  not  to  fxcewl 

"(A)  $20,000,000  tax  OkmX  year  lOM;  and 
"(B)  $20,000,000  for  tiacMl  year  1991.";  and 
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(3)  In  paragraph  (4)  (as  redestgnated  by 
paragraph  (2)),  by  striking  "1088"  and  In- 
serting "1991". 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPORT  ADMINISTRATION 
AUTHORIZATION 

Mr.  BIDEN.  Mr.  President.  I  aA 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  281.  8.  1705.  a 
bill  to  reauthorize  the  Export  Admin- 
istration for  fiscal  year  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1705)  to  amend  section  18  of  the 
Export  Administration  Act  of  1979  to  au- 
thorize appropriations  for  fiscal  year  1990. 
and  for  other  purposes. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bilL 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  WanUng 
Committee  be  discharged  fnmi  further 
(»nsideration  of  the  House  ocnapaiiion 
(HJl.  2653)  an  act  authorizing  appn>- 
priations  for  fiscal  year  1990  to  carry 
out  the  Export  Administration  Act  of 
1979:  that  all  after  the  macUng  clause 
be  stricken,  the  text  of  &  1705  be  sub- 
stituted in  lieu  thereof,  the  bill  be 
read  a  third  time  and  passed  and  the 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  biU  (HJL  2653),  as  amoided. 
was  passed. 


BILL  INDEFINITELY 
POSTPONED-S.  1706 

Mr.  BIDEN.  Mr.  President.  I  9A 
unanimous  consent  that  8.  1705  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


URGING  THE  NOBEL  COMMIS- 
SION TO  CONSIDER  AWARD- 
ING NOBEL  PRIZE  RECOONI- 
TION  FOR  ACHIEVEMENTS  IN 
PRESERVATION  OF  THE 

WORLD  ENVIRONMENT 

Mr.  BIDEN.  Mr.  President,  on 
behalf  of  Senator  Qobx  and  othera.  I 
send  a  resolution  to  the  desk  and  aak 
for  its  immediate  consideration. 

The   PRBSIDINO   OFFICER.   The 
clerk  will  report. 
The  legislative  dei^  read  as  foUowi: 


23044 

A  reaoluUon  (8.  Res.  190)  to  urge  the 
Nobel  Conunlnion  to  consider  awarding 
Nobel  Prtoe  recognition  for  achievements  in 
pnaamXiaa  of  the  world  environment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.   190)  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  and  the  preamble, 
are  as  f  olUows: 

&  Rn.  190 
Whereas  the  world's  environmental  prob- 
lems are  no  longer  confined  within  the  bor- 
ders of  a  staigle  nation,  but  affect  the  citi- 
zens of  all  nations; 

Whereas  the  world  must  act  in  the  next 
decade  to  ward  off  a  grave  and  growing 
danger  to  the  global  ecological  system  that 
sustains  life  as  we  know  it; 

Whereas  the  science  of  global  environ- 
mental studies  is  expanding  dramatically 
both  to  academic  suture  and  in  political  im- 
portance; 

Whereas  the  ftodlngs  of  environmental 
scientists  in  areas  such  as  stratospheric 
oaone  depletion,  the  greenhouse  effect,  de- 
forestation, and  acid  rata  are  already  lead- 
tog  to  a  profound  change  to  pubUc  con- 
sdousneas  and  to  the  agendas  of  aU  govern- 
ments; 

Whereas  the  work  of  these  outstanding  ta- 
dlvlduals  shuold  be  recognized  on  a  global 
scale  not  only  to  reward  their  accomplish- 
ments, but  to  increase  worldwide  awareness 
of  the  environmental  peril  and  underscore 
the  urgency  of  environmental  protection: 

and 

Whereas  humanktod's  pursuit  of  progress 
to  the  sciences,  literature,  economics,  and 
world  peace  will  falter  if  we  do  not  also 
work  to  save  the  planet  on  which  we  Uve: 
Now.  therefore,  be  it  ..,.„.»  j 

Resolved.  That  the  Senate  of  the  United 
States  urges  the  Nobel  Commission  to  con- 
sider awarding  Nobel  Prlae  recognition  for 
achievements  to  preservation  of  the  world 
environment.  Such  a  prize  would  recognize 
outstanding  tadivlduals  who  have  made 
signal  wmtrlbutions  to  our  awareness  of  and 
reqwnalbillty  for  the  environment. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REFERRAL  OF  A  BILL-S.  1324 
Mr.  BIDEN.  Mr.  President,  on 
behalf  of  Senators  Boren  and  Coheh, 
I  ask  unanimous  consent  that  S.  1324, 
the  Intelligence  Authorization  Act, 
originally  reported  from  the  Intelli- 
gence Committee,  be  referred  to  the 
Intelligence  Committee  for  additional 
action  that  the  committee  may  wish  to 
take  with  respect  to  that  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  FT^T"*  AT  THE  DESK- 
HOUSE  JOINT  RESOLUTION  412 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  House  Joint 
Resolution  412.  a  joint  resolution  deal- 
ing with  Federal  flood  insurance  and 
crime  insurance  to  be  held  at  the  desk 
until  the  close  of  business  Friday.  Oc- 
tober 6.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ACTION  ON  SENATE  JOINT  RES- 
OLUTION    162     VITIATED     AND 
INDEFINITELT  POSTPONED 
Mr.  BIDEN.  Mr.  President.   I  ask 
unanimous  consent  that  passage  of 
Soiate  Joint  Resolution  162  be  vitiat- 
ed and  that  Senate  Joint  Resolution 
162  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETERANS  BENEFITS  AND 
HEALTH  CARE  ACT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  234.  S.  13.  the 
veterans  compensation  and  health 
benefits  bill.  _^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  13)  to  amend  title  38.  United 
SUtes  Code,  to  tacrease  the  rates  of  dlsabU- 
Ity  compensation  and  dependency  and  ta- 
demnity  compensation  for  veterans  and  sur- 
vivors, to  Increase  the  allowances  paid  to 
disabled  veterans  pursuing  rehabllitetion 
programs  to  the  dependents  and  survivors 
of  certato  disabled  veterans  pursutog  pro- 
grams of  education,  and  to  improve  various 
programs  of  benefits  and  health-care  serv- 
ices for  veterans;  and  for  other  purposes, 
which  had  been  reported  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting  clause 
and  Insert  to  lieu  thereof  the  following: 

SECTION  I.  SHORT  TmE;  TABLE  OP  CONTENTS. 

(al  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans  Benefits  and  Health  Care  Act 
0/1989". 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  this  Act  is  as  folUnos: 

Sec  1.  Short  title;  table  of  contents. 

Sec  2.  Reference  to  title  38.  United  States 
Code. 

Sec  3.  Definitions. 

TITLE  I-COMPENSATION  AND  PENSION 

Sec  101.  Disability  compensation  and  de- 
pendency and  indemnity  com- 
pensation. 

Sec  102.  Expansion  of  clothing  allowance. 

Sec.  103.  Pension  limitations  for  hospital- 
tied  veterans. 
TITLE  II— HEALTH  CARE 
Part  A— Mental  Health 

Sec  201.  Care  for  combat-theater  veterans 
with  service-related  post-trau- 
matic stress  disorder. 


Sec  202.  EligibUity  for  services  at  Vet  cen- 
ters. 
Sec  203.  Community-based  residential  care 
for  homeless  and  certain  other 
chronically  mentaUy  ill  veter- 
ans. 
Sec  204.  Mental  illness  research,  education. 

and  clinical  centers. 
Sec.  205.  Special  Committee  on  Post-TraU' 

matic  Stress  Disorder. 
Sec.  206.  Study  of  and  research  on  Depart- 
ment of  Veterans  Affairs  out- 
reach services  and  health-care 
services  for  certain    Vietnam 
veterans  svffering  from  post- 
traumatic stress  disorder. 
Sec.  207.  Funding  for  post-traumatic  stress 
disorder  programs. 
Part  B— General  Health 
Sec  211.  Services  to  overcome  service-con- 
nected    disabilities     affecting 
procreation. 
Sec  212.  Compensated   work   therapy   and 
therapeutic  residence  pilot  pro- 
gram. 
Sec  213.  Pilot    program:    noninstitutioiuU 
alternatives  to  nursing  home 
care. 
Sec  214.  Preventive  medicine 
Sec  215.  Extension  of  authority  to  furnish 

respite  care. 
Sec.  216.  Pilot  program  for  fumishimi  assis- 
■    live  onlnuUa  to  certain  veter- 
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ans. 

Sec  217.  Signal  dogs  for  certain  disoMed 
veterans. 

Sec.  218.  State  home  construction  grants. 

Sec.  219.  Prosthetic  services  report 

Sec  220.  Outpatient  dental  care. 

Sec.  221.  Reimbursement  for  emergency  care 
of  vocational  rehabilitation 
particimnts. 

Sec.  222.  Repeal  of  authority  to  furnish  to- 
bacco to  veterans  receiving 
hospital  or  domiciliary  care. 

Sec.  223.  Sharing  of  specialized  medical  re- 
sources. 

Sec  224.  Development  of  recommended  leg- 
islation for  the  elimination  of 
incoTisistencies  in  certain  vet- 
erans benefits  laws. 
Part  C— Health-Care  Personnel 

Sec.  250.  Short  title. 

Sec  251.  Pay  rates  for  nurses  and  other 
health-care  professionals  in 
certain  positions. 

Sec.  252.  EmjOoyment  of  personnel  trained 
by  the  Department  of  Veterans 
Affairs. 

Sec.  253.  Director  pay. 

Sec  254.  Overtime  rates  of  pay  for  certain 
nurses. 

Sec  255.  Additional  pay  for  head  nurses. 

Sec  256.  Pay  enhancements  for  certain 
health-care  personnel. 

Sec.  257.  Special  rates  cap  and  approtHii. 

Sec  258.  «tmlnatton  of  reduction  in  re- 
tired or  retainer  pay. 

Sec.  259.  Awards  f(>r  recertiftcation. 

Sec.  260.  Coverage  of  Veterans  Health  Serv- 
ices and  Researdi  Administra- 
tion personnel  by  Federal  emr 
ployees'  coUeetive  bargaining 
procedures. 

See.  261.  DiscipUnary  aetiOTU  and  griev- 
ances. 

Sec  262.  Leave  transfers  and  banks. 

Sec  263.  Temporary  appointments  of 
heaiOi-care  personnel. 

Sec.  264.  Healthcare  professionals  eaah 
awards. 

Sec  265.  Dependent  care  assistance  pro- 
gram. 


Sec  300. 
Sec  SOL 

Sec  302. 

Sec  303. 

Sec  304. 

Sec  305. 

Sec  306. 

Sec  307. 

Sec  308. 

Sec  309. 

Sec  266.  Health  professional  sOiolarships. 

Sec  267.  Assistance  to  heaUK-personnti  edu- 
cational instUutions. 

Sec  268.  Payment  of  physicians'  and  den- 
tists' special  pay. 

Sec  269.  Pilot  program  of  pay  and  person- 
nel management  practices. 

Sec  270.  Rates  of  pay  for  certain  psycholo- 
gists. 
TITLE  III— EDUCATION  AND 
EMPLOYMENT 

Short  Utle. 

Rehabilitation  subsistence  allow- 
ances for  veterans  toith  service- 
connected  disabilities. 

Educational  assistance  for  survi- 
vors and  dependents. 

Vocational  training  for  certain 
pension  recipients. 

Provision  for  permanent  program 
of  independent  living  services 
and  assistance. 

Veterans'  and  reservists'  work- 
study  program. 

Work-study  program  for  survivors 
and  dependents. 

Withdrawal  from  course  under 
mitigating  circumstances. 

Limited  extension  and  expansion 
of  the  veterans'  raidiustment 
appointment  authority. 

Pilot  program  to  furnish  employ- 
ment and  training  information 
and  services  to  members  of  the 
Armed  Forces  separating  from 
the  Armed  Forces. 

Alternate  secondary  school  creden- 
tials for  Montgomery  OI  Bill 
eligmiity. 

Bar  to  receipt  of  chapter  32  and 
106  benefits  for  same  period  of 
service. 

Accepting  school  certification  for 
renewal  of  educational  benefits 
after  unsatisfactory  progress. 

Removal  of  attendance  require- 
ment distinctions  between 
degree  and  nondegree  training. 

Funding  for  State  approving  agen- 
cies for  training  curriculum  de- 
velopment 

Proof  of  satisfactory  pursuit  of  a 
program  of  education. 

Reporting  fees. 

Clock-hour  measurement  of  cer- 
tain unit  courses  or  subjects 
creditable  toward  a  standard 
aMegedegrec 

Department  of  Veterans  Affairs  ap- 
proval of  certain  courses. 

Limitations  on  changes  of  pro- 
grams of  education. 

Effective  date  of  adjustments  of 
educatioiuU  benefits. 

Technical  and  clerical  amend- 
ments. 

TITLE  IV-HOME  LOAN 

Short  title. 

Establishment  of  Home  Loan 
Ouaranty  Fund 

Loan  fee 

Indemnification  of  veteran  after 
default 

Sale  of  vendee  loans. 

Computation  of  entitlement 
amount 

Procedures  on  default 

Refinancing  loans. 

Waiver  of  indebtedness. 

Oiarifiiing    correction    regarding 
entitlement 
TITLE  V— MEMORIAL  AFFAIRS 
Sec  501.  Reimbursement  for  cost  of  ceme- 
tery headstone  or  marker. 


Sec  310. 
Sec  311. 
Sec  312. 
Sec  313. 
Sec  314. 

Sec  315. 

Sec  316. 
Sec  317. 

Sec  318. 

Sec  319. 

Sec  320. 

Sec  321. 


Sec  400. 
Sec  401. 

Sec  402. 
Sec  403. 

Sec  404. 
Sec  405. 

Sec  406. 
Sec  407. 
Sec  408. 
Sec  409. 


Sec  502.  Cremated  remains  in  Arlington 
National  Cemetery. 

Sec  503.  New  Arizona  national  cemetery. 
TITLE  VI— MINORITY  AFFAIRS 

Sec  601.  Assignment  of  minority  issues  to 
an  Assistant  Secretary  of  Veter- 
ans Affairs. 

Sec  602.  Reestablishment  of  the  Advisory 
Committee  on  Native  American 
Veterans. 

Sec  603.  Study  of  home  loaru  to  Native- 
American  veterans. 
TITLE  VII-MISCELLANEOUS 

Sec  701.  Security  services. 
Sec  702.  Expansion  of  multiyear  procure- 
ment authority  to  include  non- 
medical items. 
Sec  703.  Notice  of  procedural  rights  and 

other  information. 
Sec  704.  Use  of  Internal  Revenue  Service 
and  Social  Security  Adminis- 
tration data  for  income  ixrifi- 
cation. 
Sec  705.  Court  of  Veteraru  Appeals. 
SEC  t  HSPSMENCE  TO  TITLE  tS,  VNITED  STATES 
CODE 
Except  as  otherwise  expressly  provided 
whenever  in   this  Act   an   amendment   or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 
SEC  I  DEFINmONS 

Section  101  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(33)  The  term  'Secretary'  mearu  the  Secre- 
tary of  Veterans  Affairs  (except  when  the 
context  indicates  otherwise). ". 

TmE  I—COMPENSA  TION  AND  PENSION 

SEC  l$L  DISABILITY  COimNSATtON  Aim  DEPEND- 
ENCY AND  INDEHNITY  COMPENSATION. 

fa)  In  General.— < IX A)  The  Secretary  of 
Veterans  Affairs  shall,  as  provided  in  para- 
graph (2),  increase,  effective  December  1, 
1989  (except  as  provided  in  suttparagraj^ 
(B)),  the  rates  of  and  limitations  on  Depart- 
ment of  Veterans  Affairs  disattility  compen- 
sation and  dependency  and  indemnity  com- 
pensation. 

(B)  The  Secretary  shall  make  effective 
August  1,  1990,  the  increase  in  the  rate  in 
section  314(k)  of  Htle  38,  United  States 
Code,  that  as  of  September  1,  1989.  was  $63. 

(2)(A)  In  the  case  of  each  of  the  rales  and 
limitations  in  sections  314,  315(1),  362,  411, 
413,  and  414  of  titU  38.  United  States  Code, 
the  Secretary  shall  increase  such  rates  and 
limitations,  as  in  effect  on  November  30, 
1989,  by  the  same  percentage  that  benefit 
amounts  payable  under  title  II  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.)  are  in- 
creased effective  December  1,  1989,  as  a 
result  of  a  determination  under  section 
215(i)  of  such  Act  (42  U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A)— 

(iJ  except  in  the  case  of  rates  of  disability 
compensation  for  a  disability  rated  at  20 
percent  or  below,  amounts  of  $0.50  or  more 
shttU  be  rounded  to  the  next  higher  dollar 
amount  and  amounts  of  less  than  $0.50  shall 
be  rounded  to  the  next  lower  dottar  amount 
and 

(ii)  in  the  case  of  rates  of  disability  com- 
pensation  for  a  disability  rated  at  20  per- 
cent or  below,  amounts  of  less  than  $1.00 
shall  be  rounded  to  the  next  lower  dollar 
amount 

(b)  Special  Rule.— The  Secretary  may 
adjust  administrativay,  consistent  with  the 
increases  made  under  subsection  (a),  the 


rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  3$.  United  States  Code. 

Ic)  Publication  RnmmtitEirr.—At  Ote 
same  time  as  the  matters  specified  in  sec- 
tion 21S(i)(2)(D)  of  the  Social  Security  Act 
(42  U.&C.  415(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination 
made  under  section  215(i)  of  such  Act 
during  fiscal  year  1990,  the  Secretary  shall 
publish  in  the  Federal  Register  the  rates  and 
limitations  being  increased  under  tMs  sec- 
tion and  the  rates  and  limitations  as  so  in- 
creased 

SEC  Its.  EXPANSION  OP  CLOTmUG  ALLOWAIKM. 

Section  362  is  amended— 

(1)  by  striking  out  "AdminUtmtor"  the 
first  two  places  it  appears  and  inserting  in 
lieu  thereof  "Secretary";  and 

(2)  by  striking  out  aU  after  "eatA  veteran" 
and  inserting  in  lieu  thereof  "who,  because 
of  disability  vAidi  is  compensable  under 
this  chapter— 

"(1)  wears  or  uses  a  prosthetic  or  orthope- 
dic appliance  (indudirig  a  wheelchair) 
which  the  Secretary  determines  tends  to 
wear  out  or  tear  the  clothing  of  such  veter- 
an; or 

"(2)  uses  medication  which  (A)  has  been 
prescrU)ed  for  a  service-connected  skin  con- 
dition, and  (B)  the  Secretary  determines 
stains  or  othervjise  damages  such  veteran's 
clothing. ". 

SEC  /ML  PENSION  UMITATJ0N8  POK  BOSPITAUMMB 
VETERANS. 

(a)  Amovnt  or  Lootatkui.— Section 
3203(a)(1)  is  amended  by  striking  out  "$60" 
each  place  it  appears  in  subparagraphs  (A) 
and  (C)  and  inserting  in  lieu  thereof  "^105". 

(b)  Extension  or  Period  for  PArMnrr  or 
Full  Pension  to  Hospitauzed  Veterans.— 
Section  3203(a)(1)  is  amended— 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  Except  as  provided  in  subparagraphs 
(D)  and  (E)  of  this  paragraph,  where  any 
veteran  having  neither  spouse  nor  child  is 
being  furnished  hospital  or  nursing  home 
care  by  the  Department  of  Veterans  Affairs, 
no  pension  in  excess  of  $105  per  month  shall 
be  paid  to  or  for  the  veteran  for  any  period 
after— 

"(i)  in  the  case  of  a  veteran  being  fur- 
nished hospital  care,  the  end  of  the  eighth 
calendar  month  following  the  month  of  ad- 
mission for  such  care;  and 

"(ii)  in  the  case  of  a  veteran  being  fur- 
nished nursing  home  care,  the  end  of  the 
third  calendar  month  following  the  month 
of  admission  for  such  care. "; 

(2)  in  the  first  sentence  of  subparagraph 
(D),  by  striking  out  "the  last  day  of  Oie  third 
month  referred  to  in  suA  subparagraph" 
and  inserting  in  lieu  thereof  "the  last  day  of 
the  period  for  which  the  veteran's  pension  is 
not  reduced  under  suA  subparagraph";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  The  Secretary  may  extend  the  period 
during  whidi  the  pension  of  a  veteran  re- 
ferred to  in  subparagraph  (B)(i)  of  Otis 
paragraph  is  not  reduced  under  suoh  sub- 
paragraph if  the  Secretary  determines  Otat 
the  veteran  is  likely  to  be  disdkorpsd  ftom 
the  hospital  within  the  period  for  wkteh  Oie 
extension  is  granted  or  wiOHm  a  reasonably 
short  period  after  the  expiration  of  suth  ex- 
tended period  No  extension  may  be  granted 
under  this  subparagraph  for  a  period  ex- 
ceeding  two  months.  Sueeessive  extensions 
may  be  granted  but  the  total  period  of  dU 
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ateiuion*  granted  a  veteran  under  this  sub- 
paraoraph  in  connection  with  one  hotpitali- 
aatitm  may  not  exceed  four  montht. ". 

(eJ  LaoTATKua  on  Emns  or  iNCOitrmNT 
ImiavnoKALaMD  VrmtAm  Rscuvma  Pen- 
8ioii.-SeeaoH  UOi(b)<l)(A>  U  amended- 

(V  by  atriklng  out  "tl.SOO"  and  interting 
in  lieu  thereof  "tt.000":  and 

<Z)  by  ntrHeino  out  "$600"  and  inserHng  in 
lieu  thereof  "$2,000". 

(d)  Smcrmns  DATS.—The  amendments 
made  by  subsections  (a),  (bJ,  and  (c)  ahaU 
take  effect  vith  respect  to  veterans  who  are 
being  furnished  hospital  care  by  the  Depart- 
ment of  Veterans  Affairs  on  or  after  <1>  the 
first  day  of  the  first  month  that  begins  after 
the  date  of  the  enactment  of  this  Act,  or  (2) 
October  1. 1989.  whichever  is  later. 
TTTLB  U—BEALTB  CABS 
Pamt  A—tlMMTAL  Health 

age  Ml.  CAME  rOM  COHBAT-TBBATSR  VKTKRASS 
WnV  aEMnCS4ttSLATED  POST-TRAV- 
MATK  SngSS  DtaOHDER. 

(Of  SMQvmnaKT  To  FvmasH  Cars  and 
SEitviCEa.—<l)  Section  602  is  amended— 

(A)  fry  inserting  "(a)"  before  "For";  and 

(BJ  by  adding  at  the  end  the  following  new 
subsections: 

"(bXl)  Any  veteran— 

"(A)  who,  as  determined  by  the  Chief  Bene- 
fits Director  of  the  Department  of  Veterans 
Affairs  in  accordance  with  paragraph  (2)  of 
this  subsection,  served  on  active  duty  in  a 
theater  of  combat  operations  (as  defined  by 
the  Secretary)  during  World  War  I,  World 
War  II.  the  Korean  conflict,  or  the  Vietnam 
era  or  in  any  other  area  during  a  period  in 
whiOi  hostUities  (as  defined  in  subsection 
(c>  of  this  section)  occurred  in  such  area. 

and 

"(B)  whom  a  mental  health  professional 
detignated  by  the  Chief  Medical  Director  has 
diagnosed,  following  an  examination  of 
such  veteran  6y  such  professional,  to  be  suf- 
fering from  post-traumatic  stress  disorder 
rOated  to  such  service. 
OiaU  be  furnished  care  and  services  for  such 
disorder  pursuant  to  sections  610(a)(1)(A) 
and  «12(a)(l)(A)  of  thU  title  even  though 
such  disorder  has  not  been  determined  to  be 
service-connected. 

"(2)  In  the  case  of  a  veteran  who  is  diag- 
nosed as  suffering  from  post-traumatic 
stress  disorder,  a  determination  of  whether 
the  veteran  satisfies  the  service  requirement 
rioted  to  such  disorder  set  out  in  paragraph 
(1)  of  this  subsection  shall  be  made  by  the 
most  expeditious  means  tnacticable. 

"(e)  For  the  purposes  of  sul>section  (b)  of 
this  section,  the  term  hostilities'  means  an 
armed  conflict  in  which  members  of  the 
Armed  Forces  are  subjected  to  danger  com- 
parable to  the  danger  to  which  members  of 
the  Armed  Forces  have  been  sutfiected  in 
eomb€U  with  enemy  armed  forces  during  a 
period  of  war,  as  determined  by  the  Secre- 
tary in  consultation  with  the  Secretary  of 
Dtftnae." 

(2)(AJ   The  heading  of  such  section   is 
amended  to  read  as  follows: 
ton.  a^UprwUhms  nlmtimg  Is  msmial 


in 
of 


(B)  ne  item  relating  to  such  section 
the  table  of  sections  at  the  beginning 
chapter  17  is  amended  to  read  asfbOows: 


"002.  Special  provisions  rOating  to  mental 
iUness  dtsabUittes.". 

(b)  Taauiaas  or  Evaloation  and  VnurtcA- 
noM  or  STAToa.— Section  612A  U  amended^ 

(1)  in  ratoecNon  (h)— 

(A)  by  striking  out  "Administrator"  and 
"Veterans'  AdminUtraiion"  each  place  it  ap- 


pears and  inserting  in  lieu  thereof  "Secre- 
tary" and  "Department",  respectively;  and 

(B)  in  paragraph  (S).  by  striking  out  "the 
Secretary  considers"  and  inserting  in  lieu 
thereof  "such  Secretary  considers": 

(2)  by  redesignating  subsection  (i)  as  sub- 
section (j)  and.  in  such  subsection,  by  strik- 
ing out  "Veterans'  Administration"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Department";  and 

(3)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection  (i): 

"(i)  Whenever  a  veteran  is  referred  by  a 
center  to  a  Department  general  health<are 
facility  for  a  determination  regarding  such 
veteran's  eligibility  for  care  and  services 
under  section  602(b)  of  this  title,  the  veteran 
shall  be  evaluated  for  diagnostic  purposes 
within  7  days  after  the  date  on  which  the  re- 
ferral is  made. ". 

SEC  m.  EUGIBIUTY  FOR  SERVICES  AT  VET  CEN- 
TERS. 

Subsection  (a)  of  section  612A  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Upon  the  request  of  any  veteran 
who  served  on  active  duty  in  a  ttieater  of 
combat  operations  (as  defined  by  the  Secre- 
tary) during  World  War  I.  World  War  II.  or 
the  Korean  conflict  or  in  any  other  area 
during  a  period  in  which  hostilities  (as  de- 
fined in  subparagraph  (B)  of  this  para- 
graph) occurred  in  such  area,  the  Secretary 
may  furnish  counseling  to  such  veteran  in 
order  to  assist  the  veteran  to  overcome  any 
psychological  problems  associated  with  such 
service.  The  counseling  shall  include  a  gen- 
eral mental  and  psychological  assessment  to 
ascertain  whether  the  veteran  has  mental  or 
psychological  problems  associated  with  such 
service. 

"(B)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph,  the  term  hostilities' 
means  an  armed  conflict  in  which  members 
of  the  Armed  Forces  are  subjected  to  danger 
comparable  to  the  danger  to  which  members 
of  the  Armed  Forces  have  been  subjected  in 
combat  with  enemy  armed  forces  during  a 
period  of  war,  as  determined  by  the  Secre- 
tary in  coTUultation  with  the  Secretary  of 
Defense. ". 
SBC  Its.  comumnv-BASED  residential  care 

FOR  BOMELESS  AND  CERTAIN  OTHER 
CHRONICALLY  MENTALLY  ILL  VETER. 

ANS. 

(a)  In  General.— (1)  Chapter  17  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  ttie  following  new  section: 
"e$20C    CommmHitf-hased    resUsnOml   emre    Hr 

homeless  and  other  ekroiUeaUy  mentmUg  01  veter- 
ans. 

"(a)(1)  The  Secretary  shall  conduct  a  pro- 
gram to  furnish  care  and  treatment  and  re- 
habilitative services  (direcUy  or  by  con- 
tract) in  halfway  houses,  therapeutic  com- 
munities, psychiatric  residential  treatment 
centers,  and  other  community-based  treat- 
ment facUities  to  homeleu  veteraru  suffer- 
ing from  chronic  mental  iUness  disalMities 
who  are  eligible  for  care  under  section 
610(a)(1)  of  this  title. 

"(2)  As  part  of  the  program,  the  Secretary 
may  also  jtrovide  such  care  and  treatment 
and  rehabilitative  services  to— 

"(A)  veteraru  uHth  service-connected 
chronic  mental  iUness  dUabilities; 

"(B)  veterans  described  in  section 
612(a)(1)(B)  of  thU  title  who  have  chronic 
mental  illness  dUdbUities;  and 

"(C)  veterans  being  furnished  hospital  or 
nursing  home  care  Ity  the  Secretary  for 
chronic  mental  iUneu  diaaMlities. 


"(b)  Before  furnishing  care  and  treatment 
and  rehabilitative  services  by  contract 
under  subsection  (a)(1)  of  this  section  to  a 
veteran  through  a  facility  described  in  such 
subsection,  the  Secretary  shall  approve  (in 
accordance  with  criteria  which  the  Secre- 
tary shall  prescribe)  the  quality  and  effec- 
tiveness of  the  program  operated  by  such  fa- 
cility for  the  purpose  for  which  Die  veteran 
is  to  be  furnished  such  care  and  services. 

"(c)  The  Secretary  may  provide  in-kind  as- 
sistance (through  the  services  of  Department 
of  Veterans  Affairs  employees  and  the  shar- 
ing of  other  Department  resources)  to  a  non- 
Department  facility  described  in  sul>section 
(a)(1)  of  this  section  that  is  furnishing  care 
and  services  to  veterans  under  this  sectUm. 
Any  such  in-kind  assistance  shall  be  provid- 
ed under  a  contract  bettoeen  the  Department 
and  such  facility.  The  Secretary  may  pro- 
vide such  assistance  only  for  use  solely  in 
the  furnishing  of  appropriate  care  and  serv- 
ices under  this  subsection  and  only  if,  under 
such  contract,  the  Department  receives  re- 
imbursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amorti- 
zation of  equipment  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Department  facility 
ttiat  provided  the  assistance. 

"(d)  The  Secretary  may  not  furnish  care 
and  treatment  and  rehabilitative  services 
under  subsection  (a)  of  this  section  after 
September  30, 1992. 

"(e)  Not  later  than  February  1,  1992.  the 
Secretary  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  experience 
of  the  Department  under  this  section  and 
the  recommendation  of  the  Secretary  (to- 
gettier  unth  the  reasons  for  such  recommen- 
dation) as  to  whether  the  program  should  be 
continued 

"(f)  The  auttiority  of  the  Secretary  to  enter 
into  contracts  under  this  section  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts.". 

(2)  The  table  of  sections  at  the  bei^inntTtff 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  620B  the 
following  new  item: 

"620C.    Community-based   residential   care 
for  homeless  and  other  chron- 
ically mentally  ill  veterans. ". 
(b)      CoNroRMJNO      Amendment.— Section 
801(c)  of  the  Stewart  B.  McKinney  Homeleu 
Assistance  Amendments  Act  of  1988  (Public 
Law  100-628;  102  Stat  32S7)  U  amended  by 
striking  out  "section  US  of  the  Veterans 
Benefits  and  Services  Act  of  1988  (Public 
Law  100-322;  102  Stat  SOD"  and  inserting 
in  lieu  thereof  "section  620C  of  title  38. 
United  States  Code,". 

SBC  2$4.  MENTAL  ILLNESS  RESEARCH,  EDUCATION, 
AND  CLINICAL  CENTERS. 

(a)  In  General.— Section  4101  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)(1)  The  purposes  of  this  subsection  art 
(A)  to  improve  and  expand  the  capability  of 
Department  of  Veterans  Affairs  heaWtrcare 
facilities  to  respond  v>ith  the  most  effective 
and  appropriate  services  possible  to  the 
needs  of  veterans  suffering  from  mental  iU- 
ness, especially  from  service-rtialed  condi- 
tions, and  (B)  to  advance  scientific  knowl- 
edge  regarding  mental  iUness,   espeeiaUif 
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service-rOated  amdittons.  and  regarding 
such  needs  and  the  methods  of  meeting  them 
Ity  facilitating  his^ier  quality  care  for  eiigi- 
ble  veterans  suffering  from  mental  iUness, 
etpeeiaUy  from  service-reUUed  conditions, 
thnmgh  reaear^  the  education  and  train- 
ing of  health  personnel  in  the  provision  of 
health  care  to  such  veterans,  and  the  devel- 
opment of  improved  models  of  clinical  serv- 
ices for  eligible  veterans  suffering  from 
mental  iUness. 

"(2)(A)  In  order  to  carry  out  the  purposes 
of  this  subsection,  the  Secretary,  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor and  pursuant  to  the  provisions  of  this 
subsection,  shaU  designate  not  more  than 
five  health-care  facilities  of  the  Department 
of  Veterans  Affairs  (at  least  one  of  whUOi 
shaU  be  designated  before  July  1,  1990)  as 
the  locations  for  centers  of  mental  iUneu  re- 
search, education,  and  clinicoZ  activities 
and  (subject  to  the  appropriation  of  suffi- 
cient funds  for  such  purpose)  shaU  establish 
and  operate  such  centers  at  such  locations 
in  accordance  with  this  subsection. 

"(B)  In  designating  facUities  as  the  loca- 
tions for  centers  under  subparagraph  (A)  of 
this  paragrai^  the  Secretary,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director, 
ShaU  ensure  appropriate  geographic  distri- 
bution of  such  fiicaities. 

"(C)  The  Secretary  may  not  designate  any 
health-care  facUity  as  a  location  for  a  center 
under  subparagraph  (A)  of  this  paragraph 
unless  the  Secretary,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  deter- 
mines that  the  facility  has  (or  may  reason- 
ably be  anticipated  to  develop)— 

"(i)  with  an  accredited  medical  school 
whUA  provides  education  and  training  in 
psychiatry  and  with  which  such  facUity  is 
affUiated,  an  arrangement  under  which  resi- 
dents receive  education  and  training  in  psy- 
chiatry through  regular  rotation  through 
such  center  so  as  to  provide  such  residents 
with  training  in  the  diagnosis  and  treat- 
ment of  mental  iUness; 

"(ii)  utith  an  accredited  graduate  school  of 
psychology  which  provides  education  and 
training  in  clinical  or  counsaing  psycholo- 
gy or  both  and  with  which  the  facili^  is  af- 
filiated, an  arrangement  under  which  stu- 
dents receive  education  and  training  in 
clinical  or  counseling  psychology  or  both 
through  regular  rotation  through  such 
center  so  as  to  provide  such  students  with 
tniininff  in  the  diagnosis  and  treatment  of 
mental  iUness; 

"(Hi)  an  arrangement  under  which  nurs- 
ing, social  work,  or  other  aUied  health  per- 
sonnel receive  training  and  education  in 
mental  health  care  through  regular  rotation 
through  such  facUity; 

"(iv)  the  abUity  to  attract  the  participa- 
tion of  scientists  who  are  capable  of  ingenu- 
ity and  creatipity  in  research  into  the 
causes,  treatment  and  prevention  of  mental 
iUness  and  into  models  for  furnishing  care 
and  treatment  to  veterans  suffering  from 
mental  iUness; 

"(V)  a  policvmaking  advisory  committee 
composed  of  appropriate  mental  health  care 
and  research  representatives  of  the  facUity 
and  of  the  affiliated  stAool  or  sOuiols  to 
advise  the  directors  of  such  facUity  and  such 
center  on  policy  matters  pertaining  to  the 
activities  of  such  center  during  the  period  of 
the  operation  of  such  center;  and 

"(vl)  the  capabUity  to  conduct  effectively 
evaluations  of  the  activities  of  suOt  center. 

"(3)  There  are  authorieed  to  be  appropri- 
ated for  the  basic  support  of  the  research 
and  education  and  troininff  activities  of  the 
centers  estobtisAed  pursuant  to  paragraph 


(1)  of  this  subsection  $3,125,000  for  fiscal 
year  1990  and  $6,250,000  for  each  of  the  next 
three  fiscal  years.  The  Chief  Medical  Direc- 
tor shaU  allocate  to  such  centers  from  other 
funds  appropriated  generally  for  the  Depart- 
ment of  Veterans  Affairs  medical  care  ac- 
count and  medical  and  prosthetics  research 
account  such  amounts  as  the  Chief  Medical 
Director  determines  appropriate. 

"(4)  Activities  ofcUnieal  and  scientific  in- 
vesUgaUon  at  each  center  shaU  be  eligible  to 
compete  for  the  awanf  of  funding  from 
amounts  appropriated  for  the  Department 
of  Veterans  Affairs  medical  and  prosthetics 
researOi  account  and  shall  receive  priority 
in  the  award  of  funding  from  such  account 
insofar  as  funds  are  awarded  to  projects  for 
mental  iUness. 

"(S)  The  Chief  Medical  Director  shaU 
ensure  that  research  activities  carried  out 
through  such  centers  include  an  appropriate 
emphasis  on  the  psyc/iosocial  dimension  of 
mental  iUness  and  on  models  for  furnishing 
care  and  treatment  to  veterans  suffering 
from  mental  iUness. 

"(6)  The  Chief  Medical  Director  shaU 
ensure  that  useful  information  produced  by 
the  research,  education  and  training,  and 
clinical  activities  of  such  centers  is  dissemi- 
nated throughout  the  Veterans  Health  Serv- 
ices and  Research  Administration  through 
the  development  of  programs  of  continuing 
medical  and  related  education  provided 
through  regional  medical  education  centers 
under  subchapter  II  of  chapter  73  of  this 
title  and  other  means. 

"(7)  The  official  within  the  (Antral  Office 
of  the  Veterans  Health  Services  and  Re- 
search Administration  responsible  for 
mental  health  and  behavioral  sciences  mat- 
ters shaU  be  responsible  for  the  supervision 
of  the  operation  of  Oie  centers  established 
pursuant  to  paragrat^  (1)  of  this  subsec- 
tion.". 

(b)  REPORT5.—Not  later  than  February  1  of 
each  of  1991,  1992,  and  1993,  the  Secretary  of 
Veterans  Affairs  shaU  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  ttie  Senate  and 
House  of  Representatives  a  report  on  the  ex- 
perience during  the  prior  fiscal  year  under 
the  centers  established  pursuant  to  the 
amendment  made  by  subsection  (a).  Each 
such  report  shall  contain— 

(1)  descriptions  of  (A)  activities  carried 
out  at  each  center  and  the  funding  provided 
for  such  activities,  (B)  the  advances  made  at 
each  center  in  research,  education  and 
training,  and  clinical  activities,  and  (C)  the 
efforts  to  disseminate  throughout  the  Veter- 
ans Health  Services  and  Research  Adminis- 
tration useful  information  produced  by  such 
activities;  and 

(2)  the  Secretary's  evaluations  of  the  effec- 
tiveness of  the  centers  in  fulfOling  the  pur- 
poses of  subsection  (g)  of  section  4101  of 
title  38,  United  States  Code,  as  added  by  sub- 
section (a). 

SBC  Mf.  SPECIAL  COMMHTEE  ON  POST-TRAVMATK 
STRESS  DISORDER. 

(a)  Evaluation  or  Study  or  Postwar  Psy- 
CBOuxucAL  Problems  or  Vietnam  Veter- 
ans.—(1)  Not  later  than  January  1,  1990.  the 
Special  Committee  on  Post-Traumatic 
Stress  Disorder  (hereinafter  in  this  section 
referred  to  as  the  "Special  Committee")  es- 
tablished pursuant  to  section  110(b)(1)  of 
the  Veterans'  Health  Care  Act  of  1984 
(Public  Law  98-528;  98  Stat  2691)  shaU 
submit  concurrenUy  to  the  Secretary  of  Vet- 
erans Affairs  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives (hereinafter  in  this  section  re- 
ferred to  as  the  "Committees")  a  report  set- 
ting forth  the  Special  Committee's  evalua- 


tion of  the  results  of  the  study  required  by 
section  102  of  the  Veterans'  Health  Care 
AmendmenU  of  1983  (Public  Law  98-160;  97 
Stat  994).  Such  report  shaU  include  the  Spe- 
cial Committee's— 

(A)  overaU  evaluation  of  the  conduct,  va- 
lidity, and  meaning  of  the  study; 

(B)  assessment  of  the  eapabiUty  of  the  De- 
partment of  Veterans  Affairs  to  meet  the 
need  for  diagnosing  and  treating  veterans 
for  post-traumatic  streu  disorder  and  for 
other  psychological  problems  in  readjusting 
to  civilian  life,  as  estimated  in  the  results  of 
such  study; 

(C)  evaluation  of  the  Secretary's  report  on 
ttie  study;  and 

(D)  recommendations  for  any  further  or 
follow-up  research  on  the  matters  addressed 
in  the  study. 

(2)  Not  later  than  30  days  after  receiving 
the  Special  Committee's  report  under  para- 
graph (1),  the  Secretary  shaU  submit  to  the 
Committees  any  comments  concerning  Oie 
report  that  the  Secretary  considers  appropri- 
ate. 

(b)  Updates  or  Reports  Under  Section 
110(c)  or  Public  Law  98-528.— (1)  Not  later 
than  February  1  of  each  of  1991  and  1992, 
the  Special  Committee  shaU  concurrenUy 
submit  to  Oie  Secretary  and  the  (Committees 
a  report  containing  information  updating 
the  reports  submitted  to  the  Secretary  under 
section  110(e)  of  the  Veterans'  Health  Care 
Act  of  1984  (Public  Law  98-528;  98  Stat 
2693),  together  with  any  additional  infor- 
mation the  Special  Committee  considers  ap- 
propriate regarding  the  overaU  efforts  of  the 
Department  of  Veterans  Affairs  to  meet  the 
needs  of  veterans  unth  post-traumatic  stress 
disorder  and  other  psychological  problems 
in  readjusting  to  civUian  life. 

(2)  Not  later  than  60  days  after  receiving 
each  of  the  Special  Committee's  reports 
under  paragraph  (1),  the  Secretary  shaU 
submit  to  the  Committees  any  comments 
concerning  the  report  that  the  Secretary 
considers  appropriate. 

SBC  ttt.  STUDY  OP  AND  RBSBAROI  ON  DEPART- 
MENT OP  rETSRANS  APFAiRS  OUT- 
REACH SBRVKXS  AND  HEALTHCARE 
SERVICES  POR  CERTAIN  VOTHIAM  VET- 
ERANS SUPTSRING  PROM  POST-JRAU- 
MATIC  STRESS  DOORDER 

(a)  Study  Requirement.— (1)  The  National 
Center  on  Post-Traumatic  Streu  Disorder 
establisfied  pursuant  to  section  110(c)  of  the 
Veterans'  Health  Care  Act  of  1984  (Public 
Law  98-528;  98  Stat  2691)  shaU  provide  for 
a  study  of  the  extent  to  uiAic^  and  the 
degree  of  effectiveneu  with  whi^  the  De- 
partment of  Veteraru  Affairs  carries  out  out- 
reach, and  furnishes  treatment  to  Vietnam 
veteraru  who  (A)  are  Atian  Americans, 
American  Indians,  Native  Hawaiians.  other 
Native-American  Pacific  Islanders  (intiud- 
iTig  American-Samoan  Natives),  Alaska  Na- 
tives, lAack,  or  Hispanic  Americans,  and  (B) 
suffer  from  post-traumatic  streu  disorder  or 
other  psycliological  problems  in  adjusting  to 
cimlian  life. 

(2)  The  Center  shaU  provide  for  the  con- 
duct of  research  as  necessary  to  determine 
the  effectiveneu  of  the  outreach  and  treat- 
ment described  in  paragraph  (1)  and  to  de- 
velop more  effective  outreae/i  activities  and 
treatment  methodologies  and  programs. 

(b)  Report.— (1)  Not  later  Oian  October  1. 
1991,  the  Center  shaU  submU  to  the  Secre- 
tary of  Veterans  Affairs  and  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  contain- 
ing the  results  of  the  study  required  by  sub- 
section (a)  and  the  Center's  findings  and 
recommendatioiu    on    the    most    effective 
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metHodM  for  vrorMing  oittreacft  end  tnat- 
ment  to  Vietnam  veterans  detcrioea  in  twh 

(2)  Not  later  than  M  dayt  after  rtcexving 
mcA  nport.  the  Secretary  ihaU  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
SenaU  and  House  of  Representatives  a  copy 
Of  the  report  together  totth  any  comments 
and  recommendations  concerning  the  report 
that  the  Secretary  considers  appropriate. 

(c)  DMFmmoia.—ln  this  section: 

(1)  The  term  "Alaska  Native"  has  the 
meaning  given  the  term  "Native"  in  section 
3(b)  of  the  AUuka  Native  Claims  Settlement 
Act  (43  UJS.C.  lM2(b)).  ,. 

(2)  The  tern  "Native  Hawaiian"  has  the 
Tneaning  given  that  term  in  section  813(3)  of 
the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2»92c(3)). 
ssc  m.  FVNDme  pok  posr-ntAviuTic  stress 

DBOaoat  ntOGKAMS. 

In  the  documenU  providing  detailed  infor- 
mation on  the  budget  for  the  Department  of 
Veterans  Affairs  that  the  Secretary  of  Veter- 
ans ASfdirs  submiU  to  the  Congress  in  con- 
junction with  the  President's  budget  submU- 
sion  for  fiscal  year  1991  and  for  fiscal  year 
1992  purtuarU  to  section  1105  of  title  31, 
United  States  Code,  the  Secretary  shall  iden- 
tify the  amounts  in  the  appropnations  re- 
guests  for  Department  accounts  that  are  es- 
Hmated  to  be  obligated  for- 

(1)  the  payment  of  compensation  to  veter- 
ans for  disiUrtlities  resulting  from  post-trau- 
matic streu  disorder  (hereinafter  in  thU  sec- 
tion referred  to  as  "PTSD")  that  U  service- 
connected;  ^  .  ,.^ 

(2)  the  treatment  of  veteraiis  by  or  at  the 
expense  of  the  Department  for  PTSD  related 
to  their  active-duty  service,  including  specif- 
ic designation  of  funds  for  the  treatment  of 

PTSD— 

(A)  in  PTSD  prtH/rams  designated  pursu- 
ant to  section  110(a)(1)  of  Public  Law  98- 

528; 

(B)  in  inpatierU  psychiatric  programs  and 
outpatient  mental  health  programs  other 
than  such  designated  PTSD  programs; 

(C)  in  readjustment  counseling  programs 
pursuant  to  section  612A  of  title  38,  United 

States  Code;  and  „      _. 

(D)  under  contract  through  non-Depart- 
ment sources  furnishing  (i)  readjustment 
counseling  services  pursuant  to  section 
tl2A(e)  of  such  title,  (ii)  mental  health  serv- 
ices pursuant  to  such  section  61ZA(e).  or 
(Hi)  mental  health  services  pursuant  to 
other  authority,  and  described  in  the  first 
annual  report  submitted  pursuant  to  section 
110(e)(1)  of  Public  Law  98-528  as  haviTig 
been  proposed  by  the  Special  Committee  on 
Post-Traumatic  Stress  Disorder; 

(3)  education,  training,  and  research  at— 

(A)  the  National  Center  on  Post-Traumat- 
ic Stress  Disorder  established  under  section 
110(c)  of  Public  Law  98-528; 

(B)  any  centers  of  mental  iUness  research, 
education,  and  clinical  activities  that  may 
be  established  at  Department  medical  cen- 
ters; and 

(C)  other  Department  research  facilities, 

and 

(4)  the  operation  of  the  National  Center 
on  Post-Traumatic  Stress  Disorder. 

Psxt  B—Oemzbal  Health 
ate  ui  sancMS  to  onMcom  sancB-coN- 

NMCItD      OOAKLmSS      APFSCTING 
mOCMMATION. 

(a)  DKmanoM  or  "Ukdical  SiRVJca".— 
Clause  (A)  of  section  901(6)  i»  amended  to 
read  as  follows: 

"(A)(V  surgical  services,  (ii)  services  to 
ocMeoe  pregnancy  in  a  veteran  or  a  veter- 
an's spouse  when  sutOt  services  are  necessary 
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to  overcome  a  service-connected  disability 
impairing  a  veteran's  procreative  ability 
(but  only  if  such  services  are  furnished  by 
contract,  except  for  services  toAic/i  the  Chief 
Medical  Director  determines  that  Depart- 
ment of  Veterans  Affairs  faculties  are  fuUy 
capcMe  of  furnishing  in  a  cost-effective 
manner).  (Hi)  dental  services  and  appli- 
ances as  descHbed  in  sections  610  and  612  of 
this  title,  (iv)  optometrlc  and  podiatric  serv- 
ices, (V)  (in  the  case  of  a  person  otherwise 
receiving  care  or  services  under  this  chap- 
ter) preventive  health-care  services  as  de- 
fined in  section  662  of  this  title,  (vi)  (except 
under  the  conditions  described  in  section 
612(f)(l)(A)(i)  of  thU  title)  wheelctiairs,  orti- 
ficial  limbs,  trusses  and  similar  appliances, 
special  clothing  made  necessary  by  the  wear- 
ing of  prosthetic  appliances,  and  such  other 
supplies  or  services  as  the  Secretary  deter- 
mines to  be  reasonat>le  and  necessary,  and 
(vii)  travel  and  incidental  expenses  pursu- 
ant to  the  provisions  of  section  111  of  this 

title;  and". 

(b)  Advisory  ComirrTEE.—The  Chief  Medi- 
cal Director  of  the  Department  of  Veterans 
Affairs  shall  appoint  an  advisory  committee 
to  advise  the  Chief  Medical  Director  on  the 
exercise  of  authority  to  furnish  services  de- 
scribed in  subclause  (ii)  of  section  601(6)(A> 
of  title  38.  United  States  Code,  as  added  by 
subsection  (a).  Section  14  of  the  Federal  Ad- 
visory Committee  Act  (S  U.S.C.  App.)  shaU 
not  apply  to  the  advisory  committee  ap- 
pointed under  this  subsection. 
SBC    lit    COmPBNSATED    WOKK    TBERAPY   AND 

TBEKAPEVnC  KESIDENCE  PIIOT  FKO- 

GRAM. 

(a)  AvTHORizED  Sources  for  Provision  of 
Therapeutic  Work.— Section  618(b)(1)  is 
amended  by  strUcing  out  "contractual  ar- 
rangements with  private  industry  or  other 
sources  outside  the  Veterans'  Administra- 
tion" and  inserting  in  lieu  thereof  "a  con- 
tract or  oUier  arrangement  with  any  appro- 
priate source  (whether  or  not  an  element  of 
the  Department  of  Veterans  Affairs  or  of  any 
other  Federal  entity)". 

(b)  Use  of  Revolvino  Fund.— The  first  sen- 
tence of  section  618(c)(1)  is  amended  by  in- 
serting before  the  period  at  the  end  "(includ- 
ing defraying  the  costs  of  travel  and  related 
expenses  necessary  to  train  and  educate  em- 
ployees in  the  administration  of  services 
under  such  subsection)". 

(c)  PILOT  PRoaRAM.—(l)  Subchapter  II  of 
chapter  17  U  amended  by  inserting  after  sec- 
tion 618  the  following  new  section: 
"§  tl8A.  Compensated  work  therapy  tmd  Oerapem' 

tie  resUenee  pilot  progrum 

"(a)  During  fiscal  years  1990-1994,  the 
Secretary  shall  conduct  a  compensated  toorfc 
therapy  and  therapeutic  residence  pilot  pro- 
gram. The  pilot  program  shaU  have  two 
components  as  follows:  ,,.,    , 

"(1)  A  component,  under  subsection  (0/  oj 
this  section,  which  provides  for  contraeting 
with  nonprofit  corporations  to  furnish  com- 
pensated work  therapy  in  conjunction  with 
the  operation  of  therapeutic  residences. 

"(2)  A  component,  under  subsection  (c)  of 
this  sectUm,  which  provides  for  the  direct 
operation  of  therapeutic  residences  in  con- 
junction vHth  the  furnishing  of  compensated 
v>ork  therapy.  ^^    „ 

"(b)(1)  Under  the  pilot  program,  the  Secre- 
tary shall  encourage  and  participate  in  the 
establishment  of  nonprofit  corporations  for 
the  purpose  of  eontracHnii  with  such  non- 
profit corporations  to  conduct  compensated 
work  therapy  programs  under  the  pilot  pro- 
gram at  not  leu  than  ten  and  not  more  than 
fifteen  Department  of  Veterans  Affairs  medi- 
cal centers  operating  such  programs. 


'(2)  The  Secretary  may  enter  into  a  con- 
tract with  a  nonprofit  corporation  under 
the  pilot  program  only  if  the  corporation 
provides  assurances  satisfactory  to  the  Sec- 
retary that  it  will  operate  a  therapeutic  resi- 
dence for  eligible  veterans  in  conjunction 
with  an  existing  compensated  work  therapy 
program  at  a  medical  center.  Ttie  contract 
may  remain  in  effect  only  as  long  as  the  cor- 
poration operates  the  therapeutic  residence 
for  eZiffible  veterans  in  connection  with  the 
pilot  program. 

"(3)  A  contract  with  a  nonprofit  corpora- 
tion under  this  subsection  may  provide  for 
the  Secretary  to  furnish  the  corporation 
(with  or  without  consideration)  in-kind 
services,  including— 
"(A)  technical  and  clinical  advice; 
"(B)  supervision  of  the  activities  of  com- 
pensated xoork  therapy  participants  in  the 
rehabilitation  of  any  property  for  use  as  a 
therapeutic  residence  under  the  contract 
and  for  possible  later  sale  as  a  private  resi- 
dence; and 

"(C)  minor  maintenance  of  and  minor  re- 
pairs to  such  a  therapeutic  residence. 

"(4)(A)  In  order  to  assist  a  nonprofit  cor- 
poration to  purchase  or  lease  any  real  prop- 
erty for  the  purpose  of  operatiTig  a  therapeu- 
tic residence  under  the  pilot  program  or  to 
operate  such  a  residence,  the  Secretary  may 
lend  the  corporation  up  to  Oie  maximum 
amounts  specified  in  subparagraphs  (C)  and 
(D).  respectively,  of  this  paragraph. 

"(B)  Loans  authorized  by  this  paragraph 
shaU  be  paid  out  of  sums  in  the  fund 

"(C)  The  amount  of  a  loan  under  this 
paragraph  for  the  purchase  or  lease  of  real 
property  may  not  exceed— 

"(i)  in  the  case  of  a  purchase  of  real  prop- 
erty for  such  use,  the  ainount  equal  to  25 
percent  of  the  purctiase  price;  or 

"(ii)  in  the  case  of  a  lease  of  real  property 
for  such  use,  the  amount  of  Ote  rent  for  one 
year. 

"(D)  The  amount  of  a  loan  under  this 
paragrai^  for  the  operation  of  a  therapeutic 
residence  may  not  exceed  an  amount  egual 
to  the  estimated  amount,  as  approved  by  the 
Secretary,  necessary  for  the  operation  of  the 
residence  for  a  period  of  six  months. 

"(E)  A  loan  made  to  a  nonprofit  corpora- 
tion under  this  paragraph— 
"(i)  sAoU  be  payabU  on  demand; 
"(ii)  shall  not  bear  interest  for  the  first 
five  years; 

"(Hi)  after  the  first  five  years,  shall  bear  a 
rate  of  interest  specified  by  the  Secretary,  in 
consultation  with  the  Secretary  of  the  Treas- 
ury; and 

"(iv)  shall  be  subordinate  to  any  mortgage 
loan  entered  into  for  purchase  of  the  rest- 
dence. 

"(5)  In  the  case  of  each  nonprofit  corpora- 
tion to  toAicA  a  loan  is  made  under  para- 
graph (4)  of  thU  subsection  for  the  purchase 
of  real  property,  the  pilot  program  contract 
ufith  such  corporation  shaU  include  a  provi- 
sion that  reguires  the  corporation— 

"(A)  toseUthe  real  property  if  the  corpora- 
tion does  not  operate  or  ceases  to  operate  a 
therapeutic  residence  on  that  property; 

"(B)  to  pay  the  fund  the  sum  of  the  unpaid 
balance  of  the  loan  and  the  amount  egual  to 
SO  percent  of  the  excess,  if  any,  of  the  sale 
price  over  the  total  amount  paid  by  the  cor- 
pomMon  fbr  the  purchase  and  improvement 
of  such  real  property;  and 

"(C)  to  use  the  proceeds  of  the  sale  of  the 
property  to  pay  the  oMignMon*  impoMd  by 
clause  (B)  of  this  paragraph. 

"(6)(A)  The  Secretary  shall  depotU  in 
escrow  any  sums  to  be  loaned  to  a  nonprofit 
corporation  under  paragraph  (4)  of  this  sub- 
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section  unta  the  corporation  demonstrates 
to  the  satiafoetion  of  the  Secretary  that  at 
least  25  percent  of  the  net  annual  operating 
expenses  of  the  corporation  will  be  paid  out 
of  funds  obtained  from  sources  other  than 
the  Department  of  Veterans  Affairs  or  wiU 
be  satisfied  by  in^nd  services  obtained 
from  racft  sources,  or  both.  For  the  purpose 
Of  thU  subparagraph,  the  term  "net  annual 
operating  expenses'  means  the  amount  egual 
to  the  excess  of  the  estimated  amount  of  the 
annual  expenses  of  operating  the  therapeu- 
tic residence  or  therapeutic  residences  to  be 
acgulred  or  operated  with  such  escrow  sums 
over  the  estimated  annual  rental  income 
from  eligible  veterans  residing  in  such  resi- 
dence or  residences. 

"(B)  If,  in  the  case  of  a  corporation  for 
vMeh  any  amount  U  held  in  escrow  pursu- 
ant  to  subparagraph  (A)  of  thU  paragraph 
in  connection  with  a  contract  awarded 
under  Uie  pilot  protpam,  the  corporation 
fdils  to  meet  the  requirements  of  such  sub- 
paragraph within  18  months  after  the  av>ard 
Of  that  contract,  the  corporation  shall  forfeit 
all  ri^its  to  the  amount  so  hOd  in  escrow, 
the  escrow  shall  be  terminated,  and  that 
amount  shaU  be  credited  to  the  furUL 

"(7)(A)  Subject  to  subparagraph  (B)  of  thU 
paragraph,  the  Secretary  shaU  transfer  to 
the  Veterans  Health  Services  and  Research 
Administration  not  less  than  10  residences 
acquired  by  the  Department  of  Veterans  Af- 
fairs in  the  adminUtration  of  Oiapter  37  of 
this  title. 

"(B)  Each  property  so  transferred  under 
this  paragraph— 

"(i)  ShaU  be  located  in  an  area  suitable  for 
meeting  the  need  of  the  Department  for  a 
therapeutic  residence  under  the  pilot  pro- 
gram; and 

"(ii)  ShaU  be  leased,  in  accordance  with 
subparagraph  (C)  of  thU  paragraph,  to  a 
nonprofit  corporation  for  operation  as  a 
therapeutic  residence  under  the  pilot  pro- 
gram. 

"(C)  A  lease  of  property  under  this  para- 

"(i)  shaU  provide  for  a  lease  period  of  not 
less  than  one  and  not  more  than  three  years 
and  may  include  one  or  more  options  for  re- 
newal at  the  option  of  both  parties  for  up  to 
three  additional  years; 

"(ii)  shaU  require  that  the  property  be  op- 
erated as  a  therapeutic  residence  duHng  the 
lease  period;  ^    ^     ^^^ 

"(Hi)  ShaU  require  that  the  residents  of  the 
therapeiMc  residence  pay  to  the  nonprofit 
corporation  suOi  reasonable  rent  as  the  Sec- 
retary shaU  prescribe; 

"(iv)  OuiU  require  the  lessee  to  pay  to  the 
medical  center  beneflHng  from  the  oper- 
ation of  such  therapeutic  residence  60  per- 
cent of  the  rent  received  each  month  dunng 
the  lease  period  from  Oigibte  veterans  resid- 
ing in  a  therapeutic  residence  on  such  prop- 
erty; 

"(v)  shaU  provide  for  return  of  the  proper- 
ty to  the  Secretary  upon  termination  of  the 
lease;  and 

"(vi)  ShaU  include  such  other  terms  and 
conditions.  consUtent  with  thU  subsection, 
as  the  Secretary  considers  appropriate  for 
protection  of  the  interests  of  the  United 
States. 

"(8)  The  director  of  a  medical  center  shaU 
hold  the  sums  received  pursuant  to  para- 
graph (8)(C)(Hi)  Of  thU  subsection  untU 
such  sums  are  transferred  pursuant  to  this 
paraoraph.  The  Secretary  shaU  perlodicaUy 
troMsfer  swA  sums  to  the  appropriaU  loan 
guaranty  fund.  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Treasury.  shaU 
preterite  regulations  to  carry  out  this  para- 
graph. 


"(9)  In  the  case  of  a  nonprofit  corporation 
that,  on  September  30. 1989,  U  conducting  a 
compensated  work  theravD  program  pursu- 
ant to  a  contract  awarded  by  the  Depart- 
ment of  Veterans  Affairs,  the  operations  of 
such  corporation  not  covered  l>y  a  contract 
awarded  under  the  pilot  program  shaU  not 
be  affected  by  the  prtnisions  of  this  subsec- 
tion. 

"(10)  In-kind  services  furnished  to  a  non- 
profit corporation  by  the  Department  of  Vet- 
erans Affairs  under  the  pilot  program  shaU 
te  considered  as  part  of  a  pass-through  ac- 
count under  the  Department's  resource  allo- 
cation methodology  and  any  other  method- 
ology used  by  the  Department  to  allocate  re- 
sources to  its  health-care  facilities. 

"(11)(A)  Any  nonprofit  corporation  estab- 
lished to  operate  a  therapeutic  residence  or 
therapeutic  residences  under  Qie  pilot  pro- 
gram ShaU  be  established  in  accordance 
with  the  nonprofit  corporation  laws  of  the 
State  or  States  in  which  the  therapeutic  resi- 
dence or  residences  are  to  be  operated  and 
shall,  to  the  extent  not  inconsistent  with 
any  Federal  law,  be  subject  to  the  laws  of 
such  State  or  States,  as  the  case  may  be. 

"(B)  A  nonprofit  corporation  participat- 
ing in  the  pilot  program  shaU  be  established 
solely  for  the  purpose  of  conducting  one  or 
more  compensated  work  therapy  programs 
and  operating  therapeutic  residences  in  con- 
junction with  such  programs. 

"(C)  Except  as  otherwise  provided  in  this 
paragraph  or  under  regulations  prescribed 
by  the  Secretary,  a  nonprofit  corporation 
participaHng  in  the  pilot  program,  and  its 
directors  and  employees,  shaU  be  required  to 
comply  only  with  those  Federal  laws,  regula- 
tions, and  executive  orders  and  directives 
which  apply  generally  to  prtvate  nonprofit 
corporations. 

"(D)  The  board  of  directors  of  each  non- 
profit corporation  participating  in  the  pilot 
program  stiall  include  employees  of  the  De- 
partment, but  the  total  number  of  such  em- 
ployees on  the  board  must  tte  less  than  one- 
half  of  the  total  number  of  directors.  An  em- 
ployee of  the  Department  of  Veterans  Affairs 
directly  responsibU  for  the  conduct  of  com- 
pensated work  therapy  prx>grams  at  the  med- 
ical center  benefiting  from  the  operation  of 
a  therapeutic  residence  by  the  corporation 
shaU  be  a  member  of  the  board 

"(E)  A  nonprofit  corporation  participat- 
ing in  the  pilot  program  may— 

"(i)  accept  gifts  and  grants  from,  and 
enter  into  contracts  with,  individuals  and 
public  and  prtvate  entities  soMy  to  carry 
out  the  purpose  specified  in  subparagraph 
(B)  of  thU  subsection; 

"(ii)  employ  such  employees  as  it  consid- 
ers necessary  for  such  purpose  and  fix  the 
compensation  of  such  employees;  and 

"(Hi)  in  the  discretion  of  the  corporation 
board  of  directors,  transfer  gifts  and  grants 
accepts  under  clause  (i)  of  this  subpara- 
graph to  the  fund 

"(F)  The  records  of  a  nonprofit  corpora- 
tion participating  in  the  pilot  program  shaU 
te  available  to  the  Secretary. 

"(O)  For  the  purposes  of  sections  4(a)(1) 
and  6(a)(1)  of  the  Inspector  Oeneral  Act  of 
1978,  the  programs  and  operations  ofsudi  a 
nonprqjfU  corporation  shaU  be  considered  to 
be  programs  and  operations  of  the  Depart- 
ment with  respect  to  which  the  Inspector 
Oeneral  of  the  Department  has  responsibU- 
itles  under  such  Act 

"(H)  Such  a  nonprofit  corporation  shaU  be 
considered  an  agency  for  the  purposes  of  sec- 
tion 71$  of  titU  31  (relating  to  aoaiZabiU^ 
of  information  and  iMpection  of  records  by 
the  Comptroller  Oeneral). 


"(I)  Each  such  nonprofit  corporation  shaU 
submit  to  the  Secretary  an  annuo/  report 
providing  a  detailed  statement  of  its  oper- 
ations, acHvities,  and  aecompUsliments 
durtng  that  year.  The  corporation  shaU 
obtain  a  report  of  independent  auditors  con- 
cerning the  receipts  and  expenditures  of 
funds  by  the  corporation  during  that  year 
and  shaU  include  that  report  in  the  corpora- 
turn's  report  to  the  Secretary  for  that  pear. 

"(J)  Each  member  of  the  board  of  directors 
of  a  nonprofit  corporation  parHcipattng  in 
the  pilot  program,  each  employee  of  such  a 
corporation,  and  each  employee  of  the  De- 
partment involved  in  the  functions  of  the 
corporation  durtng  any  year— 

"(i)  ShaU,  with  respect  to  such  functions, 
be  subject  to  Federal  laws  and  regulations 
applicable  to  Federal  employees  with  respect 
to  conflicts  of  interest  in  the  performoMce  of 
official  functions;  and 

"(ii)  ShaU,  with  respect  to  ncfc  functions, 
submU  to  the  Secretary  an  annual  statement 
signed  by  the  director  or  employee  certifying 
that  the  director  or  employee  is  aware  of, 
and  has  complied  with,  such  laws  and  regu- 
lations in  the  same  manner  as  is  required  of 
Federal  employees. 

"(K)  The  Secretary  shaU  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
SeMUe  and  House  of  Representatives  an 
annuot  report  on  the  number  and  locations 
of  nonprofit  corporatioru  participating  in 
the  pilot  program  and  the  amount  loaned 
and  the  value  of  in-kind  services  furnished 
l)y  the  Secretary  to  each  such  corporation 
under  the  pilot  program. 

"(c)(1)  Under  the  pilot  program,  the  Secre- 
tary, in  connection  with  the  conduct  of  com- 
pensated work  therapy  programs  at  not  leu 
than  ten  and  not  more  than  fifteen  Depart- 
ment of  Veterans  Affairs  medical  centers, 
shall  operate  residences  as  therapeuUe  resi- 
dences for  the  furnishing  of  transitional 
housing  solely  for  veterans  who  are  fur- 
nished compensated  work  therapy  pursuant 
to  section  618(b)  of  this  title. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  use  suOi  procure- 
ment procedures  for  the  purchase,  lease,  or 
other  acquisition  of  residential  housing  for 
purposes  of  this  subsection  as  the  Secretary 
considers  appropriate  to  expedite  the  open- 
ing and  operation  of  therapeutic  residences 
and  to  protect  the  interests  of  the  United 
States. 

"(3)  A  therapeutic  residence  may  be  oper- 
ated for  veterans  described  in  paragraph  (1) 
of  this  subsection  under  the  following  condi- 
tions: 

"(A)  That  only  veterans  described  in  such 
paragraph  and  a  house  manager  reside  in 
such  residence. 

"(B)  That  eaiA  resident,  other  than  the 
house  manager,  pay  the  Department  rent  for 
the  period  or  periods  of  residence  in  ncA 
residence. 

"(C)  That,  in  the  establishment  and  oper- 
ation of  such  therapeutic  residence  in  a 
community;  the  Secretary  consuU  with  ap- 
propriate representatives  of  suOi  communi- 
ty and  comply  with  zoning  requirementa. 
building  permit  requirements,  and  atmsUar 
requirements  appUeable  to  other  real  proper- 
ty used  for  similar  purposes  in  sudi  commu- 
nity. 

"(D)  That  the  residence  meet  the  State  and 
community  fire  and  safety  raquirementt  op- 
pHcaMe  to  other  reat  proper^  uaad/br  eimi- 
lar  purpoiet  in  the  cammwsitg  im  loMeft  Ovs 
therapeutic  retidence  i«  loeotad. 

"(4)(A)  The  Secretary  map  provide  for  free 
room  and  subsistence  for  a  house 
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in  ttOditUm  toorinstead  ofjtayment  of  a  fee 
for  the  hove  manager'i  aervice*. 

"(B)  The  total  amount  of  the  compensa- 
tion paid  and  otherwiae  provided  for  a 
houae  manager  (taking  into  consideration 
the  value  of  any  free  room  and  subsistence 
under  tubparagraph  (A)  of  this  paragraph) 
maw  not  be  leas  than  the  eguivalent  of  the 
total  amount  that  would  be  payable  to  the 
house  manager  for  the  house  manager's  serv- 
ices if  the  house  manager  were  paid  the 
hourly  minimum  voage  under  aection  6(a)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
V.S.C  209(a)). 

"(S)  The  Secretary  may  operate  as  a  thera- 
peutic residence  under  this  subsection— 

"(A)  any  suitable  residential  property  (i) 
acquired  by  the  Secretary  as  the  result  of  a 
defiiuU  on  a  loan  made,  guaranteed,  or  in- 
sured under  chapter  37  of  this  title,  or  (ii) 
purchased  for  the  pilot  program;  and 

"(B)  any  other  suitable  residential  proper- 
ty purdiuued,  leased,  or  othertoise  acquired 
by  the  Secretary. 

"(6)  In  the  case  of  the  purchase  of  any 
property  referred  to  in  paragraph  (S)(A)  of 
this  aubaection,  the  Secretary  shcOl  transfer 
from  unobligated  amounts  in  the  fund  to  the 
appropriate  loan  guaranty  fund  the  amount 
equal  to  the  amount  that  the  Secretary 
would  charge  for  the  sale  of  such  property  to 
a  nonprofit  organization  or  a  State  pursu- 
arU  to  section  9  of  Public  Law  100-198  (101 
Stat  1320). 

"(7)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary,  the  Oiief  Medi- 
cal Director  shall  be  responsible  for  the  man- 
agement, maintenance,  and  disposition  of 
property  acquired  for  the  purpose  of  this 
aubaection. 

"(8)  The  Secretary  shall  prescribe— 

"(A)  a  procedure  for  establishing  reasona- 
ble rental  rates  for  peraotu  residing  in  thera- 
petitic  reaidencea;  and 

"(B)  appropriate  limits  on  the  period  for 
uihich  auch  peraons  may  reside  in  therapeu- 
tic reaidencea. 

"(9)  The  Secretary  may  dispoae  of  any 
property  acquired  for  the  purpose  of  carry- 
ing out  this  subsection  when  such  property 
is  no  longer  uaed  for  such  purpose.  The  pro- 
ceeds of  diapoaitUm  of  such  property  shall  be 
credited  to  the  fund. 

"(d)(1)  There  is  authorleed  to  be  appropri- 
ated to  the  fund  for  the  purposes  of  carrying 
out  this  section,  a  total  of  $5,000,000  for 
fiscal  years  1990  through  1994. 

"(2)  To  the  extent  that  leu  than  $5,000,000 
is  Impropriated  pursuant  to  paragraph  (1) 
of  thia  aubaection,  the  Secretary  may  traru- 
f^  to  the  fund,  from  unobligated  amounts 
in  the  Oeneral  Post  fund  of  the  Department 
of  Veterans  Affairs  medical  center  that  will 
contract  for  the  operation  of  or  operate  a 
therapeutic  residence  under  this  section, 
audi^  amounts  aa  the  Secretary  determines 
are  neeeaaary.  in  addition  to  any  amounts 
ao  appropriated,  to  carry  out  this  section. 

"(e)(1)  Not  later  than  February  1, 1994,  the 
Secretary  <AaZI  atUnnit  to  the  Committees  on 
Veterana'  Affaira  of  the  Senate  and  House  of 
JtepreaentaUvea  a  report  on  the  experience 
under  the  pilot  program. 

"(2)  The  report  Aatt  intdude— 

"(A)  the  Seeretary'a  aaaeaament  of  the  ef- 
fects that  tranafers  of  homing  to  Veterans 
Health  Servieea  and  Reaearch  Administra- 
tion under  the  pilot  program  have  on  the 
Loan  Oiiamn<y  Revolving  Fund  established 
under  aeeHon  lt24(a)  of  this  HOe  and  the 
Home  Loan  Quaranty  Fund  eatabliahed 
under  aection  lt24A(a)  of  thU  title;  and 

"(B)  auOi  recommiendationa  aa  the  Secre- 
tary eonaidera  appropriate. 


"(f)  For  the  purpoaes  of  thU  aection— 

"(1)  the  term  'appropriate  loan  guaranty 
fund'  means  <i)  in  the  case  of  a  lease  or  pur- 
chase of  a  property  that  had  secured  a  loan 
that  ujas  guaranteed,  insured,  or  made 
under  chapter  37  of  this  title  and  was  closed 
or  assumed  after  September  30,  1989,  the 
Home  Loan  Guaranty  Fund  established  by 
section  1824A(a)  of  this  title,  or  (ii)  in  the 
case  of  any  other  property,  the  Loan  Quar- 
anty Revolving  Fund  established  under  sec- 
tion 1824(a)  of  this  title; 

"(2)  the  term  'eligible  veteran'  means  a 
veteran  eligible  to  receive  therapeutic  and 
rehabilitative  services  under  this  section; 

"(3)  the  term  'existing  compensated  work 
therapy  program'  means  a  compensated 
work  therapy  program  that  is  being  con- 
ducted under  section  618(b)  of  this  title  by  a 
Department  of  Veterans  Affairs  medical 
center  on  the  date  of  the  enactment  of  the 
Veterans  Benefits  and  Health  Care  Act  of 
1989; 

"(4)  the  term  'fund'  means  the  Special 
TherapetUic  and  RehatMitation  Activities 
Fund  established  by  section  618(c)(1)  of  this 
title; 

"(5)  Oie  term  'nonprofit  corporation' 
means  a  corporation  recognized  <u  an  entity 
the  income  of  which  is  exempt  from  taxation 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986;  and 

"(6)  the  term  'therapeutic  residence' 
means  a  residential  facility  in  which  eligi- 
ble veterans  may  reside  while  participating 
in  a  compensated  work  therapy  program 
conducted  pursuant  to  section  618  of  this 
title  and  includes  real  property  associated 
xoith  such  facility. 

"(g)  The  authority  of  the  Secretary  to  enter 
into  contracts  under  this  section  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acta. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  Die  item  relating  to  section  618  the  fol- 
lowing new  item; 

"618A.    Compensated    work    therapy    and 
therapeutic  residence  pilot  pro- 
gram. ". 
(d)  NoNPROFTT  Corporations  for  VmRANS 

Compensated  Work  Therapy  Proorams.—(1) 

Chapter  73  is  amended  by  adding  at  the  end 

the  following  new  subchapter: 

"SUBCHAPTER     VII— NONPROFIT    COR- 
PORATIONS FOR  VETERANS  COMPEN- 
SATED WORK  THERAPY  PROGRAMS 
"§  4171.  AutknUg  to  tstmMsk;  tiatms 

"(a)  The  Secretary  may  authorize  the  es- 
tablishment of  one  or  more  nonprofit  corpo- 
rations to  provide  a  flexible  funding  meclia- 
nism  for  the  conduct  of  Department  com- 
pensated work  therapy  programs  for  veter- 
ans (including  homeless  veteraru)  in  such 
community  or  communities  as  the  Secretary 
may  designate.  Except  as  otherwise  required 
in  this  aubdiapter  or  under  regulatUma  pre- 
scribed by  the  Secretary,  any  auch  corpora- 
tion, and  ita  directors  and  employees,  shall 
be  required  to  comply  only  with  those  Feder- 
al laws,  regulationa,  and  executive  ordera 
and  directives  which  apply  generally  to  pri- 
vate nonprofit  corporations. 

"(b)  Any  corporation  eatabliahed  under 
this  subchapter  shall  be  established  solely  to 
facilitate  the  conduct  of  compensated  wor* 
therapy  programa  for  veterana. 

"(c)  If ,  by  the  end  of  the  three-year  period 
beginning  on  the  daU  of  the  eatabiiahment 
of  a  corporation  under  thia  aubchapter,  the 
corporation  ia  not  i-eeognized  as  an  entity 


the  income  of  which  is  exempt  from  taxation 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986,  the  Secretary  ahaU  dis- 
solve the  corporation. 
"§  4172.  Fmnda  received  hy  eeiperatlona 

"(a)  Except  for  *um»  uaed  aa  provided  in 
subsection  (b)  of  this  section,  funds  received 
by  a  corporation  established  under  this  sub- 
chapter for  the  conduct  of  compensated 
work  therapy  programs  shall  be  transferred 
to  the  Special  Therapeutic  and  Rehabilita- 
tion Activities  Fund  established  under  sec- 
tion 618(c)  of  thU  title  and  shall  be  adminis- 
tered by  the  Secretary  for  conducting  such 
programs. 

"(b)(1)  Subject  to  paragraph  (2)  of  thU 
subsection,  the  corporation  may  use  funds 
referred  to  in  subsection  (a)  of  this  section 
to  defray  the  administrative  and  fundrais- 
ing  expenses  of  the  corporation. 

"(2)  Expenditures  of  ttie  corporation  UtaU 
be  approved  in  advance  in  accordance  with 
procedures  prescribed  by  the  Secretary. 

"§  4173.  Beard  ofdlreelen;  executive  dineter 

"(a)  The  Secretary  shall  provide  for  the  ap- 
pointment of  a  board  of  directors  for  each 
corporation  established  under  this  subchap- 
ter. 77ie  board  shall  include— 

"(1)  an  officer  or  employee  of  the  Depart- 
ment who— 

"(A)  is  in  a  field  office  of  the  Department 
in  or  near  the  community  or  communities 
for  which  the  corporation  is  established;  and 

"(B)  is  involved  in  the  administration  of 
section  618  of  this  title;  and 

"(2)  representatives  of  the  community  or 
communities  for  which  the  corporation  is 
estaiaished  who  are  not  officers  or  employ 
ees  of  the  Federal  Government 

"(b)  Each  such  corporation  shall  have  an 
executive  director  who  shall  be  appointed  by 
the  board  of  directors  with  the  concurrence 
of  the  Secretary.  The  executive  director  of  a 
corporation  shall  be  responsible  for  the  oper- 
ations of  Oie  corporation  and  shall  have 
such  specific  duties  and  responsibilities  as 
the  board  may  prescrH>e. 
"84174.  Gemerel  pewera 

"A  corporation  established  under  this  sub- 
chapter may— 

"(1)  accept  gifts  and  grants  from,  and 
enter  into  contracts  with,  individuals  and 
public  and  private  entities  solely  for  the 
purpose  of  facilitating  the  conduct  of  com- 
pensated work  therapy  programs; 

"(2)  employ  personnel  to  carry  out  such 
purpose;  and 

"(3)  fix  the  compensation  of  auch  person- 
nel 
"§  4175.  Ap^ieaUt  Stmtt  fair 

"Any  corporation  eatabliahed  under  thia 
subchapter  shaU  be  establislied  in  accord- 
atux  with  the  nonprofit  corporation  laws  of 
the  State  or  States  in  which  the  community 
or  communities  for  which  the  corporation  is 
established  are  located  and  shall,  to  the 
extent  not  inconsistent  with  any  Federal 
law,  be  subject  to  the  laua  of  such  State  or 
States,  as  the  case  may  be. 
"§  4176.  AeeemiUuUUtf  and  •veraigkt 

"(a)(1)(A)  The  records  of  a  corporation  es- 
tablished under  this  subchapter  shall  be 
available  to  the  Secretary. 

"(B)  For  the  purposes  of  sections  4(a)(1) 
and  6(a)(1)  of  the  Inspector  General  Act  of 
1978,  the  programs  and  operations  of  audi  a 
corporation  shall  be  considered  to  be  pro- 
grams and  operations  of  the  Department 
wiOi  respect  to  which  the  Inspector  Oeneral 
of  the  Department  has  responsibilities  under 
auch  Act 
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"(Z)  Such  a  corporation  ahall  be  consid- 
ered an  agency  for  the  purpoaea  of  aection 
716  of  tUle  31  (rOoHng  to  avaHabUity  of  in- 
formation and  inspection  of  recorda  by  the 
Comptroller  General). 

"(b)  Each  auch  corporation  ahaU  aubmit  to 
the  Secretary  an  annuaZ  report  providing  a 
detailed  atatement  of  ita  operations,  activi- 
ties, and  accomplishments  during  that  year. 
The  corporation  ahaU  obtain  a  report  of  in- 
dependent audUora  concerning  the  receipts 
and  expenditurea  of  funds  by  the  corpora- 
tion during  that  year  and  ahall  include  that 
report  in  the  corporation's  report  to  the  Sec- 
retary for  that  year. 

"(c)  Each  member  of  the  board  ofdirectora 
of  a  corporation  established  under  this  sub- 
chapter, each  employee  of  such  a  corpora- 
tion, and  each  employee  of  the  Department 
who  is  involved  in  tAe  functioru  of  the  cor- 
poration during  any  year— 

"(1)  ahaU  be  aubject  to  Federal  latos  and 
regulationa  applicable  to  Federal  employees 
with  respect  to  conflicts  of  interest  in  the 
performance  of  official  functions;  and 

"(2)  stiall  submit  to  the  Secretary  an 
annuoZ  atatement  signed  by  the  director  or 
employee  certifying  that  the  director  or  em- 
ployee is  aware  of,  and  has  complied  with, 
such  lawa  and  regvlatioiu  in  the  aame 
manner  aa  ia  required  of  Federal  employees. 

"(d)  The  Secretary  ahall  aubmit  to  the 
Committeea  on  Veteraru'  Affaira  of  the 
Senate  and  Houae  of  Repreaentativea  an 
annuaZ  report  on  the  number  and  location 
of  corporatioru  eatalflished  and  the  amount 
of  the  contributions  made  to  each  such  cor- 
poration. 
"§4177.  RepeH  to  Cn^rtss 

"Not  later  than  February  1,  1992,  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  experience  through  the  end  of  fiscal  year 
1991  under  this  subchapter.  The  report  shall 
include  such  recommendations  as  the  Secre- 
tary considers  appropriate. 

"f  4178.  ExplrmtlMt  •fmmtkMUy 

"No  corporation  may  be  established  under 
this  subchapter  after  September  30, 1992. 

"8  417$.  DenmtUsn 

"For  the  purpoaea  of  this  aection,  the  term 
'compensated  toor*  therapy  program'  meana 
any  program  of  therapeutic  and  rtiiabilita- 
Hve  activities  conducted  under  section  618 
QfthisUtle.". 

(b)  Cloocal  AMMKDMKST.—The  tobU  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 

"SUBCHAPTER  VII-NONPROFIT  COR- 
PORATIONS FOR  VETERANS  COMPEN- 
SATED WORK  THERAPY  PROGRAMS 

"4171.  Authority  to  eataUish;  atatua. 
"4172.  Funds  received  by  corporations. 
"4173.  Board  of  directors;  executive  direc- 
tor. 
"4174.  General  powers. 
"4ns.  Applicable  StaU  law. 
"4176.  Accountability  and  overaight 
"4177.  Report  to  Corigreaa. 
"4178.  Expiration  of  authority. 
"4179.  Definition.". 

(e)  AVAILABnJTY  OF  THE  SPECIAL  TBXRAFEU- 
nc  AMD  RatAIUtJTATKUl  ACTt VITUS  FUMB  FOR 

Cektajm  Acn  virus.— Section  618(c),  as 
amended  by  subsection  (b),  is  further 
amended — 

(1)  in  paragraph  (1),  by  inserting  "and  for 
the  purpose  of  carrying  out  aection  61tA(c) 
Of  thU  title"  before  the  period  at  the  end  of 
the  first  sentence;  and 

(2)  in  paraoraph  (2)— 

(A)  by  inserting  "and  all  funds  received  by 
the   Department    as    rent    under   section 


8iaA(e)  of  tMs  Htle,"  in  the  first  sentence 
after  "paragrajth  (2)  of  awch  aubsectUm,"; 
and 

(B)  by  adding  at  the  end  the  following: 
"The  Secretary  may  alao  diatribute  out  of 
unobligated  amounts  in  the  fund  audi 
amounta  aa  may  be  neeeaaary  for  the  acqui- 
aition,  management  maintenance,  and  dia- 
poaition  of  real  property  for  the  purpose  of 
carrying  out  aection  618A  of  thia  title. " 

(f)  CoNFORioMa  AtaaaaoMT.— Section 
618(b)  ia  amended  by  atriking  out  "therapeu- 
tic work"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "compensated  work  ther- 
apy". 
8BC  Hi.  mOT  PBOGMAM:  NONimmvnONAL  AL- 

TKMHAnrKS  TV  mmsBie  boms  came. 
(a)  AvmoRirr  To  Provide  fob  NoMnarrrv- 
TioNAL  Caiu.—(1)  Subchapter  II  of  chapter 
17,  aa  amended  by  aection  203(a),  U  further 
amended  by  adding  <U  Die  end  (after  the  sec- 
tion added  by  aection  203(a))  the  following 
new  section: 

"86200.  NsMlmsMttitiemel  aOemmttvet  to  mrsi^ 
kerne  eon;  pUet  pngram 
"(a)  During  the  four-year  period  begin- 
ning on  October  1,  1989.  the  Secretary  shall 
conduct  a  pilot  program  for  the  furnishing 
of  medical,  rehabilitative,  and  health-relat- 
ed services  in  noninstitutional  settings  for 
veterans  who— 

"(1)  are  eligible  under  this  chapter  for, 
and  are  in  need  of,  nursing  tiome  care;  and 
"(2)(A)  are  in  receipt  of  or  in  need  of  nurs- 
ing home  care  primarily  for  the  treatment  of 
a  service-connected  disability:  or 

"(B)  have  a  service-connected  disability 
rated  at  SO  percent  or  more. 

"(b)(1)  Under  the  pilot  program  conducted 
pursuant  to  subsection  (a),  the  Secretary 
shall  (A)  furnish  appropriate  health-related 
services  solely  through  contracts  with  appro- 
priate public  and  private  agencies  that  pro- 
vide such  services,  and  (B)  in  the  case  of 
each  veteran  furnished  services  under  the 
pilot  program,  appoint  a  Department  of  Vet- 
erans Affairs  health-care  employee  to  fur- 
nish case  management  services. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  'case  management'  includes 
the  coordination  and  facilitation  of  all  serv- 
ices furnished  to  a  veteran  by  the  Depart- 
ment of  Veterans  Affairs,  either  directly  or 
through  contract  including,  but  not  limited 
to,  screening,  assessment  of  needs,  planning, 
referral  (induding  referral  for  services  to  be 
furnished  by  the  Department  either  directly 
or  through  a  contract  or  by  an  entity  oUier 
than  the  Department)  monitoring,  reassess- 
ment andfoUowup. 

"(c)  The  Secretary  may  provide  in-kind  as- 
sistance (through  the  services  of  Department 
of  Veteraru  Affairs  employees  and  the  shar- 
ing of  oUter  Department  resources)  to  a  fa- 
cility furnishing  services  to  veteraru  under 
subsection  (b)(1)(A)  of  this  section.  Any  such 
in-kind  aaaiatance  ahaU  be  provided  under  a 
contract  between  the  Department  and  Oie  fa- 
cility concerned  The  Secretary  may  provide 
auch  aaaiatance  only  for  use  solely  in  the  fur- 
nishing of  appropriate  aervicea  under  thia 
aection  and  only  if,  under  audi  contract  the 
Department  receives  reimbursement  for  the 
full  cost  of  such  assistance,  induding  the 
cost  of  services  and  supplies  and  normal  de- 
preciation and  amortiMotion  of  equipment 
Sudi  reimbursement  may  be  made  by  reduc- 
tion in  the  diargea  to  the  United  Statea  or 
by  payment  to  the  United  Statea.  Any  funda 
received  throu(fii  audi  reimburaement  ahaU 
be  credited  to  funda  allotted  to  the  Depart- 
ment facility  that  provided  the  assistance. 

"(d)  The  total  cost  of  providing  servieea  or 
in-kind  aasistance  in  the  case  of  any  veteran 


in  any  fiscal  year  under  the  pOot  program 
may  not  exceed  6S  percent  of  the  cost  that 
would  have  been  incurred  by  the  Depart- 
ment duHng  such  fiscal  year  if  the  veteran 
had  been  furnished,  instead,  nursing  home 
care  under  aection  610  of  thia  HOe  in  that 
fiscal  year. 

"(e)  The  authoHty  of  the  Secretary  to  enter 
into  contracts  under  this  aection  ahaU  be  ef- 
fective for  any  fiscal  year  only  to  audi 
extent  or  in  audi  amounta  aa  are  provided 
in  appropriation  Acts. ". 

(2)  The  tabU  of  sections  at  the  beginning 
of  diapter  17  is  amended  by  inserUng  after 
the  item  relating  to  section  620C  Oie  follow- 
ing new  item: 

'620D.  Noninstitutional  altemaHves  to 
nursing  home  care;  pilot  pro- 
gram.". 

(b)  Report.— Not  later  than  February  1. 
1993,  the  Secretary  shall  submit  to  the  Com- 
mUtees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  set- 
ting forth  the  Seeretary'a  evaluation,  find- 
ings, and  condusioru  regarding  the  con- 
duct through  September  30,  1992,  of  the 
pilot  program  required  by  aection  620C  of 
title  38,  United  States  Code  (as  added  by 
subsection  (a)),  and  the  results  of  the  fur- 
nishing of  care  under  such  pilot  program  for 
the  participating  veterans.  The  report  shall 
include  a  description  of  the  conduct  of  the 
pilot  program  (including  a  description  of 
the  veteraru  furnished  services  and  of  the 
services  furnished  under  the  pilot  jm}gram), 
and  any  plans  for  administrative  action, 
and  any  recommendatioru  for  legi^ation, 
that  the  Secretary  considers  appropriate  to 
include  in  ttie  report 

SEC  tIS.  PMEVENnrE  UEDIOKE. 

(a)  Extsmsion  of  Pilot  Prooram.— Para- 
graph (1)  of  section  663(a)  is  amended  to 
read  as  follows: 

"(I)  In  order  to  carry  out  the  purpose  of 
this  subcAapter,  the  Secretary,  through  fiscal 
year  1994— 

"(A)  sfiall  furnish  annually  at  least  two 
preverUive  health-care  services  Oiat  the  Sec- 
retary determines  to  be  feasible  and  appro- 
priate to  any  veteran  being  furnished  care 
or  services  under  section  610(a)(1)  or  612(a) 
(1)  or  (2)  of  thu  title;  and 

"(B)  stiall  implement  annually  at  eadi  De- 
partment of  Veteraru  Affairs  health-care  fa- 
cility a  major  preventive  health<are  and 
health-promotion  initiative  for  such  veter- 
ans.". 

(b)  Loot  on  Expemditvrks.— Section  663(c) 
is  amended— 

(1)  by  striking  out  "or"  after  "1983,";  and 

(2)  by  strHcing  out  ttie  period  at  the  end 
and  inserting  in  lieu  thereof  ",  more  than 
$16,000,000  in  fiscal  year  1990.  more  than 
$17,000,000  in  fiscal  year  1991,  more  than 
$18,000,000  in  fiscal  year  1992.  more  than 
$19,000,000  in  fiscal  year  1993,  or  more  than 
$20,000,000  in  fiscal  year  1994. ". 

(c)  DntscTOR  OF  Preventive  Healjb-Camm 
AND  Healtb-Promotiom  Auxuuhs.— iSection 
663  U  amended  by  adding  at  the  end  the  fill- 
lowing  new  subsectiotL- 

"(d)(1)  The  Chief  Medical  Director  ahoB 
designate  an  official  in  the  Veterans  Health 
Servieea  and  Research  Administratton  to 
act  as  the  Director  of  PrevenHve  HeoWir 
Care  and  Health^Promotlon  Programs. 

"(2)  The  Director  of  Preventive  Health- 
care and  Health-Promotion  Progiams  ahmU 
prepare  guidance  regarding  and  be  foponsi- 
blefor  coordinating  and  evaluatino,  and  ad- 
vising the  Chief  Medical  Diredor  on,  all  me- 
tivities  carried  out  under  Oiis  aubdiapter.". 
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(0)  REPOKTS.-Section  864  U  amended  to 
nod  iuJoUom.' 

"(aJ  The  Secretary  thaU  tubmit  to  the 
CommUteee  on  Veteraru'  Atfain  of  the 
Senate  and  Houae  of  RepreaentaHvea— 

"(t)  not  later  than  Fetmiary  1, 1992,  an  in- 
terim report  on  the  experience  under  the 
program  provided  for  by  this  ntbchapter; 
and 

"f2J  not  later  than  February  1,  1994,  a 
final  report  on  the  experience  under  the  pro- 
gram. 

"(bJ  Sach  report  submitted  pursuant  to 
tubteeUon  (a)  of  this  section  shaU  include, 
iDith  retpect  to  the  experience  under  the  pro- 
gram through  September  30  of  the  year  pre- 
ceding the  deadline  for  submission  of  such 
report  specified  in  subsection  (a>  of  thia  sec- 
Hon— 

"<V  a  description  of  the  types  of  services 
that  have  been  furnished  pursuant  to  sec- 
tion M3<a)(l)(A)  and  the  number  of  veter- 
ans roho  received  such  services; 

"(2)  a  description  of  the  preventive  health- 
care and  health-promotion  initiatives  that 
were  implemented  pursuant  to  section 
M3(a}(l)(B)  of  this  title  and  the  nurnber  of 
veteraru  who  have  been  served  through  such 
initiatives; 

"(3)  a  descr^tion  of  the  types  of  preven- 
tive health-care  services  that  have  been  fur- 
nished pumumt  to  sections  610,  612,  and 
601  (6J  of  this  title  and  the  number  of  veter- 
ans to/to  received  such  services; 

"(4)  a  description  of  activities  conducted 
pursuant  to  section  663<a)<2)  of  this  title; 

"(S)  an  assessment  of  the  results  of  the 
program;  and 

"(6)  any  plans  for  administrative  action, 
and  any  recommendatioru  for  legislation, 
that  the  Secretary  considers  appropriate. ". 

(e)     CONTORMBfa    AND     CLARimNO    AUEND- 

MxirTS.—<l>  Section  661(1  >  is  amended  by 
striking  out  ",  including  veterans  with  serv- 
ice-connected disabilities  rated  at  SO  per 
centum  or  more  and  veterans  being  fur- 
nished care  or  services  involving  a  service- 
connected  disability  under  this  chapter, ". 

(2J  Oauses  (1)  and  (21  of  section  662  are 
amended  to  read  as  fyttows: 

"(1)  periodic  medical  and  dental  examina- 
tions (including  screenings  for  high  blood 
pressure,  ifiaucoma,  colorectal  cancer,  and 
diolesterolJ; 

"(2)  ptMent  health  education  (including 
education  about  nutrition,  stress  manage- 
ment, physical  fitness,  and  smoking  cessa- 
tionJ;". 

8SC  lit  aTKSSlON  OF  AUTHOIOTY  TO  FVKMSB 
HSSnTKCAKK 

(a)  IM  QMtORAt.— Section  620B(c)  is 
amended  by  strUeing  out  "1989"  and  insert- 
ing in  lieu  thereof  "1991 ". 

(b)  Exmaum  or  Deadline  for  Report.— 
Section  201(b)(2)  of  the  Veterans'  Benefits 
Improvement  and  Health-Care  Authoriza- 
tion Act  of  1986  (PtMic  Law  99-576:  100 
Stat  3254;  38  U.S.C.  620B  note)  is  ameruied 
by  striking  out  "1989"  and  inserting  in  lieu 
thereof  "1990". 

SMC  tit.  mor  MtoGMAm  fok  nminsHiNG  assis- 
TifB  AmmAia  to  cektain  vbtuuns. 

(a)  RKQvntSMKHT  roK  Pilot  Program.— 
DuHno  ftaeal  years  1990,  1991,  1992,  and 
1993,  the  Secretary  of  Veterans  Affairs  shall 
conduct  a  pHot  program  under  which  the 
Secretary— 

(l)shaUr- 

(A)  fumiah  assistive  monkeys  to  guadri- 
plegie  veterans  who  have  service-connected 
diadbQUies  rated  SO  percent  or  more;  and 

(B)  faeiHtate  the  furnishing  of  aaaUHve 
monkeya  to  oOier  Quadriplegic  veterana;  and 

(2Jmaih- 


(A)  furnish  service  dogs  to  quadriplegic 
veterans  who  have  service-connected  disabil- 
ities rated  SO  percent  or  more;  and 

(B)  facilitate  the  furnishing  of  service 
dogs  to  other  quadriplegic  veterans. 

(b)  Selection  or  Vetekan-Partkhpants.— 
(1)  In  determining  whether  to  furnish  an  as- 
sistive animal  to  a  veteran,  or  to  facilitate 
the  furnishing  of  an  assistive  animal  to  a 
veteran,  under  Vie  pilot  program,  the  Secre- 
tary shall  (A)  consider  the  extent  to  u>hich 
the  veteran  needs  and  can  benefit  from  the 
assistarice  of  the  animal,  and  (B)  provide  a 
preference  for  veterans  who  have  service- 
connected  quadripUgia. 

(2)  The  Secretary  shall  approve  a  veteran 
for  participation  in  the  pilot  program  only 
upon  the  Secretary's  determination  that  the 
veteran  is  well-suited  for— 

(A)  carrying  out  the  responsibilities  in- 
volved in  the  care  of  the  animal;  and 

(B)  effectively  using  the  animal  for  assist- 
ance in  performing  the  veteran's  daily 
living  tasks. 

(c)  Administrative  Matters.— (1)  The  Sec- 
retary is  authorized  to  enter  into  contracts 
for  the  furnishing  of  assistive  monkeys 
under  subsection  (a)(1).  Under  such  con- 
tracts the  Secretary  may  make  advance  pay- 
ments for  the  furnishing  of  the  monkeys 
before  receipt  of  the  monlceys  and  may  either 
reimburse  the  provider  of  such  monkeys  for 
the  costs  of  training  the  monkeys  or,  subiect 
to  such  terms  and  conditions  as  the  Secre- 
tary determines  necessary  to  protect  the  in- 
terests of  the  Government,  make  advance 
payments  for  such  costs  before  the  costs  are 
incurred. 

(2)  Ownership  of  on  assistive  animal  fur- 
nished to  a  veteran  under  the  pilot  program 
shall  be  determined  in  accordance  with  a 
contract  between  the  provider  of  the  animal 
and  the  veteran. 

(3)  The  Secretary  shall  provide  for  the  pro- 
tection of  the  welfare  of  assistive  animals 
furnished  veterans  under  ttie  pilot  program. 

(d)  Evaluation  and  Report.— (1)  The  Sec- 
retary shall  evaluate  the  conduct  of  ttie  pilot 
program,  ttie  nature  and  extent  of  ttie  bene- 
fit to  veterans  furnished  assistive  monkeys 
or  service  dogs  under  ttie  program  (includ- 
ing any  benefits  related  to  employment),  ttie 
costs  and  cost-effectiveness  of  furnishing 
such  monlceys  or  dogs  to  quadriplegic  veter- 
ans, and  ttie  effects  of  such  program  on  ttie 
recruitment  and  retention  of  paid  primary 
caregivers  for  veterans  receiving  monlceys  or 
dogs  and  on  ttie  morale  of  unpaid  primary 
caregivers  for  such  x>eterans. 

(2)  Not  Utter  than  February  1,  1993,  the 
Secretary  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  ttie  Senate  and  House  of 
Representatives  a  report  on  the  experience 
under  the  pilot  program.  The  report  shaU. 
contain— 

(A)  ttie  results  of  the  evaluation  carried 
out  under  paragraph  (1),  including  descrip- 
tions of  ttie  procedures  and  criteria  used  to 
select  veterans  to  receive  assistive  monkeys 
or  service  dogs,  the  nature  and  extent  of  the 
benefit  that  the  veterans  received  from  the 
assistance  of  such  monlceys  or  dogs,  and  the 
amounts  and  types  of  costs  incurred  by  the 
Department  of  Veterans  Affairs  in  ttie  con- 
duct of  the  program; 

(B)  ttie  Secretary's  views  on  the  relationr 
ship  between  the  furnishing  of  an  assistive 
montcey  or  service  dog  to  a  veteran  and  Oie 
payment  to  a  veteran  of  (i)  an  aid  and  at- 
tendance allowance  under  section  314(r)  of 
title  38,  United  States  Code,  or  (it)  an 
annual  rate  of  pension  under  section  S21  of 
such  title  based  on  ttie  veteran's  need  of  reg- 
ular aid  and  attendance;  and 


(C)  any  recommendations  tliat  ttie  Secre- 
tary considers  appropriate  regarding  wheth- 
er tlie  pilot  program  stiould  be  continued  or 
wtieOier  the  auttiority  to  furnish  aaaiative 
monlceys  or  service  dogs,  or  both,  to  quadri- 
plegic veterans  stiould  be  made  permanent 

(e)  DEnNmoN8.—For  tfie  purposes  of  this 
section— 

(1)  ttie  terms  "veteran"  and  "service-con- 
nected" have  ttie  meanings  given  ttioae 
terms  in  paragraphs  (2)  and  (16),  respective- 
ly, of  section  101  of  title  38,  United  States 
Code; 

(2)  the  terms  "assistive  montcey"  and 
"service  dog"  mean  a  monkey  or  dog,  respec- 
tively, that  is  specially  trained  to  assist  in 
ttie  performance  of  daily  living  tasks  for 
quadriptegic  individuals;  and 

(3)  the  term  "assistive  animal"  means  an 
assistive  monkey  or  a  service  dog. 

SBC  in.  SIGNAL  DOGS  POM  CEKTAIN  DISABLED  VBT- 
BKANS. 

(a)  AvTHORmr  To  Provide  Signal  Doas.— 
Section  614  is  amended  by  adding  at  the  end 
ttie  following  new  subsection: 

"(c)(1)  The  Secretary  may  provide  signal 
dogs  to  veterans  who  have  service-connected 
fiearing  impairments  and  are  in  need  of  ttie 
assistance  of  such  dogs  and  may  pay  travti 
and  incidental  expenses,  under  ttie  terms 
and  conditions  set  forth  in  section  111  of 
this  title,  for  travel  to  and  from  ttieir  homes 
tttat  are  incurred  in  t>ecoming  adjusted  to 
such  signal  dogs. 

"(2)  For  ttie  purposes  of  this  subsection, 
ttie  term  'signal  dog'  means  a  dog  specially 
trained  to  provide  hearing  assistance  to 
deaf  persons.". 

(b)  Technical  Corrections.— Section 
614(b)  is  amended  by  striking  out  "(under 
ttie  terms  and  conditions  set  forth  in  section 
HI  of  this  titte)  to  and  from  ttieir  homes 
and"  and  inserting  in  lieu  thereof  ",  under 
the  terms  and  conditions  set  forth  in  section 
111  of  this  title,  for  travel  to  and  from  their 
homes  ttiat  are". 

SBC  US.  STATE  BOMB  CONSTRUCTION  GRANTS. 

Section  S033(a)  is  amended  in  ttie  first 
sentence   by  striking  out    "September  30, 
1989"  and  inserting  in  lieu  ttiereaf  "Septem- 
ber 30.  1992". 
SBC  lit.  PROSTHETIC  SBBVICBS  REPOKT. 

Not  later  ttian  January  IS,  1990,  ttie  Secre- 
tary of  Veterans  Affairs  stiaU  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  containing— 

(1)  the  Secretary's  evaluation  of  ttie  rea- 
sons for  ttie  backlog  ttiat  occurred  in  ttie 
procurement  of  prostlietic  appliances  in 
fiscal  year  1989,  and  for  ttie  failure  to  fur- 
nish prostlietic  appliances  in  accordance 
utith  ttie  -rtriority  establislied  in  section 
612(i)  of  title  38,  United  States  Code;  and 

(2)  a  description  of  ttie  actiotu  ttitit  the 
Secretary  has  taken  and  plans  to  take  to  pre- 
vent a  recurrence  of— 

(A)  ttie  failure  to  furnish  prosOtetie  appli- 
ances in  accordance  with  such  priority,  in- 
cluding a  sdiedule  for  any  tuc/i  planned  ac- 
tions; and 

(B)  ttie  accumulation  of  a  significant 
backlog  in  the  procurement  ctfpmathetlc  ap- 
pliances. 

SBC  ati  OVTPATIBNT  DKSTAL  CAMM. 

Section  612(b)  ia  amended^ 
(1)  in  paragraph  (1)— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (F); 

(B)  by  striking  out  Oie  period  at  the  end  of 
clause  (O)  and  inserting  in  lieu  ttiereof  ": 
or";  and 
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(C)  by  adding  at  ttie  end  the  following  new 
ciaiue.- 

"(H)  for  which  the  furnishing  of  «vcA  aero- 
ices,  treatment  or  appliances  ia  medically 
neeeaaary  in  preparation  for  hospital  admis- 
sion."; and 

(2)  in  paragraph  (3),  by  striking  out 
"tSOO"  and  inserting  in  lieu  thereof 
"81,000". 

SBC  »/.  HBOaVKSKMBNT  FOR  BMEMGENCY  CAME 
OF  VOCATIONAL  MBHABIUTATION  PAM- 
TKIPANtS. 
Section  628(a)(2)(D)  U  amended  by  strik- 
ing out  "found  to  be"  and  all  ttiat  follows 
through  "retiabUitation  training  and"  and 
inserting  in  lieu  ttiereof  "(i)  a  participant 
in  a  vocational  reliabilitation  program  (as 
defined  in  section  1S01(9)  of  this  titte).  and 
(ii)". 

SBC  at  MEKAL  of  AVTBOMirr  to  FVMNISB  TO- 
BACCO TO  ybtemans  mecbiying  hos- 
pital OM  DOMICIUAMY  CAME. 

(a)  In  Oenxral.— Section  615  is  repealed. 

(b)  Clerical  Amendment.— The  tabte  of  sec- 
tions at  Oie  t>eginning  of  cliapter  17  is 
amended  by  striking  out  the  item  relating  to 
section  615. 

SBC  Ut.  SBAMING  OF  SPECUUZED  MEDICAL  MS- 
SOVMCBS. 

(a)  Expansion  or  Purpose.— Section  SOSl 
is  amended  by  striking  out  'hospitals"  both 
places  it  appears  in  Oie  first  sentence  and 
inserting  in  lieu  ttiereof  'health-care  facili- 
ties". 

(b)  Expansion  or  Avthortty.— Section  S0S3 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "hospitaU"  Out  first 
place  it  appears  and  aU  Oiat  follows  through 
"community"  and  inserting  in  lieu  thereof 
"lieaUh-care  facilities  and  other  health-care 
facilities  (including  organ  banks,  blood 
banks,  or  similar  institutions),  research  cen- 
ters, or  medical  sctiools  ";  and 

(B)  by  strHcing  out  ttie  last  sentence;  and 

(2)  in  subsection  (b)— 

(A)  iT.  Oie  first  sentence,  tni  striking  out 
"charge"  and  all  ttiat  follows  and  inserting 
in  lieu  ttiereof  "mettiodology  ttiat  provides 
appropriate  flexibility  to  Oie  lieads  of  Oie  fa- 
cilities concerned  to  establish  an  appropri- 
ate reimbursement  rate  after  taking  into  ac- 
count local  conditions  and  needs  and  ttie 
actual  costs  to  ttie  providing  facility  of  Oie 
resource  involved  ";  and 

(B)  in  the  aecond  sentence,  by  inserting 
before  the  period  at  ttie  end  "and  to  funds 
ttiat  tiave  been  allotted  to  Oie  facility  Oiat 
fumistied  Oie  resource  involved". 

SEC  iU.  DEfBUmiENT  OF  MBCOMMBNDBD  LBGIS- 
LAJfON  FOM  TBB  BUMINATION  OF  IN- 
CO/aanOtCIBS  m  OMTAiN  VETERANS 

BB/ivmuws. 

(a)  RMQvntKMXHT  To  Establish  Task 
FomcE.—Ttie  Secretary  of  Veterans  Affairs 
ShaU  establish  a  Uuk  force  to  recommend 
policies  and  legislation  for  Oie  elimination 
of  inconaiatenciea  among  proviaUms  of  law 
rOatlng  to  veterana'  eligibility  for  certain 
health-care  benefita. 

(b)  CoatPoamoH  or  Task  Force.— The  taak 
force  AaU  be  eompoaed  of  Oie  following: 

(1)  Employeea  of  the  Department  of  Veter- 
ana Affairs  involved  in  ttie  adminiatrattim 
Of  programa  affiled  by  the  inconaiatenciea 
in  tew  referred  to  in  aubaection  (a). 

(2)  RepreaentaHvea  of  organizaliona  ccm- 
eemed  wiOi  the  adminiatration  of  auch  pro- 
grama, (u  determined  by  ttie  Secretary. 

(e)  RMSroMsmajTiKS  or  Task  Force.— Tlie 
tttakfbrcet/uUl— 

(1)  identify  ineonsiateneiea  among  sec- 
tions 601(6),  612,  614,  617,  and  619  of  titte 
38,  United  Statea  Code,  and  ttie  implementa- 
tion of  audi  aeetfona: 


(2)  after  conaultation  with  approprUUe 
repreaentativea  of  veterans,  develop  poliey 
recommendations  and  legislative  propoaala 
for  ttie  elimination  of  any  audi  inconaiaten- 
ciea; and 

(3)  not  later  ttian  Oie  date  apeeified  by  the 
Secretary,  submit  to  ttie  Secretary  a  report 
containing  (A)  deacriptiona  of  Oie  inconaiat- 
enciea identified  5y  Oie  taak  force,  (B)  the 
poHeies  and  legislative  proposals  recom- 
mended by  Oie  task  force  for  the  elimination 
of  such  inconsistencies,  and  (C)  the  reasons 
for  eac/k  such  recommendation, 

(d)  Action  by  the  SBCRXTAKY.—The  Secre- 
tary sliall  review  Oie  report  submitted  by  Oie 
task  force  and  eiOier  approve  the  recommen- 
dations for  legislation  contained  in  Oie 
report  [disapprove  such  recommendations 
and  either?]  prepare  alternative  legislative 
proposals  ttiat  Oie  Secretary  considers  ap- 
propriate for  Oie  elimination  of  the  incon- 
sistencies identified  by  ttie  task  force  or  de- 
cline to  recommend  any  alternative  legisla- 
tive proposals. 

(e)  SvBtassiON  or  Recoioiendations  to 
CoNaRESS.—Not  later  ttian  180  days  after  ttie 
date  of  Vie  enactment  of  this  Act  Oie  Secre- 
tary shall  submit  to  Oie  Committees  on  Vet- 
erans' Affairs  of  Oie  Senate  and  House  of 
Rejtresentatives- 

(1)  ttie  report  submitted  to  the  Secretary 
by  Oie  task  force:  and 

(2)  a  report  containing— 

(A)  any  tegislation  recommended  by  ttie 
Secretary  for  Oie  elimination  of  ttie  incon- 
sistencies identified  by  ttie  task  force; 

(B)  an  analysis  of  any  legislation  recom- 
mended by  ttie  Secretary;  and 

(C)  Oie  reasons  for  any  differences  between 
any  legiHation  recommended  by  Oie  Secre- 
tary and  ttie  legislation  recommended  by  Oie 
task  force. 

Part  C— Health-Care  Personnel 
sBctft.saoMTrirtB. 

This  part  may  be  cited  as  Oie  "Veteraru 
Healthcare  Personnel  Act  of  1989". 

SBC  Ul.  PAY  MATES  FOR  WRSES  AND  OTHER 
HEALTH-CAME  PROFESSIONALS  IN  CER- 
TAIN POBIIJONS. 

(a)  In  Oeneral.—(1)  Chapter  73  is  amend- 
ed by  inserting  after  section  4107  ttvefcXbaw- 
ing  new  section.' 
"ff  4I97A.  Cempettttoe  pay  rett*  f»r  eertain  mmrse 

mud  etker  hemlth-care  prtfetstomml  peiitiaiu 

"(a)(1)  It  is  ttie  purpose  of  this  section  to 
ensure,  by  a  means  providing  maximum 
flexibility  to  directors  of  Department  of  Vet- 
erans Affairs  tiealth<are  facilities,  Oiat  Oie 
rates  of  basic  pay  for  health-care  profession- 
al positions  described  in  paragraph  (2)  of 
this  subsection  in  each  such  facility  (includ- 
ing ttie  rates  of  basic  pay  of  personnel  em- 
ployed in  such  positioru  on  a  part-time 
basis)  are  sufficient  for  such  tiealth-care  fa- 
cility to  be  competitive,  on  ttie  basis  of  pay 
and  oOier  employee  benefits,  with  non-De- 
partment liealth-care  facilities  in  Oie  re- 
cruitment and  retention  of  qualified  person- 
nel for  such  positions. 

"(2)  The  heaUh-care  professional  positioru 
referred  to  in  paragraph  (1)  of  this  aubaec- 
tion are  regiatered  nurae  poaitUrna,  regia- 
tered  nurae  aneattietiat  poaitlona,  certified 
regiatered  nurse  anesOietist  positions,  and 
the  poslHoiu  for  such  other  health-care  pro- 
feaaionala  referred  to  in  dauaea  (1)  and  (3) 
Of  section  4104  of  thU  titte  aa  Oie  Secretary 
may  determine  upon  Oie  recommendation  of 
Oie  Chief  Medical  Director. 

"(b)  The  Secretary  ahaB  enaure  that  for 
pay  perioda  beginning  on  or  after  July  1. 
1990,  Oie  ratea  ofbaaic  pay  for  covered  poai- 
Hona  in  Oie  Department  are  eatablialied  in 


accordance  with  fhU  section  inatead  of  sec- 
tion 4107(b)(1)  QfthU  title. 

"(c)(1)  Not  later  than  June  1,  1990,  Ou  di- 
rector of  eaOi  Department  healOi-eare  facul- 
ty ahaU.  with  respect  to  Oie  covered  pool- 
tions  in  eadi  category  of  covered  positions- 

"(A)  conduct  a  aurvey  in  accordance  with 
thia  aubaecUon;  and 

"(B)  on  the  baaia  of  audi  aurvey,  estabUah 
ttie  ratea  of  basic  pay  in  each  pay  grade  pro- 
vided for  such  positioru  in  accordance  with 
thia  aection  aa  neeeaaary  to  carry  out  Oie 
purpoae  of  thia  aection. 

"(2)  The  ratea  of  basic  pay  established  pur- 
auant  to  paragraph  (1)  of  thia  aubaection 
sliall  become  effective  beginning  with  the 
first  pay  period  ttiat  begiru  on  or  after  July 
1, 1990. 

"(3)  Not  later  ttian  December  1  of  eaOt 
year  after  1989,  tlie  director  of  each  Depart- 
ment healthrcare  facUity  stiall,  with  respect 
to  Oie  covered  poaitioru  in  each  category  of 
covered  poaitiona— 

"(A)  conduct  a  aurvey  in  accordance  with 
this  subsection;  and 

"(B)  on  Oie  basis  of  such  survey— 

"(i)  determine  tofieOier  it  is  necessary  to 
adjust  Oie  rates  of  basic  pay  for  such  cov- 
ered positioru  at  such  facility  in  order  to 
carry  out  the  purpose  of  this  section;  and 

"(ii)  effective  with  ttie  first  pay  period 
ttiat  begiru  on  or  after  January  1  of  Oie  next 
year,  adjust  ttie  rates  of  basic  pay  in  each 
pay  grade  provided  for  such  positions  in  ac- 
cordance with  this  section  as  necessary  to 
carry  out  such  purpose. 

"(4)(A)  In  the  case  of  the  covered  poaitiona 
in  each  category  of  covered  poaitiona  in  a 
Department  health-care  facility,  the  director 
of  that  facility  stiall  survey  Oie  entnHevel 
compeiuation  establislied  for  the  corre- 
sponding health-care  professional  poaitiona 
in  comparable  non-Department  lieaUhroare 
facilitiea  within  Oie  aame  labor  market  area 
aa  that  Department  tieatOircare  faeVOty.  The 
Secretary  ahaU  apecify  in  reguUMona  Oie  cri- 
teria for  determining  Oie  nvmber  of  compa- 
rable non-Department  healOircare  facilitiea 
to  be  included  in  the  aurvey. 

"(B)  If  tlie  number  of  non-Department 
health-care  facilitiea  comparable  to  a  De- 
partment health-care  faeiUty  in  the  aame 
labor  market  area  is  leaa  Oian  Oie  nitmber 
determined  in  accordance  with  Oie  criteria 
specified  pursuant  to  subparagraph  (A)  of 
Oiis  paragraph  or  is  less  than  Oie  director  of 
Oiat  Department  fiealth-care  facility  consid- 
ers necessary  in  order  to  produce  a  vaHd 
comparison,  such  director  sliaU,  in  ttie  case 
of  Oie  covered  positions  referred  to  in  sudi 
subparagrapli,  survey— 

"(i)  ttie  entry-leva  compensation  estab- 
lislied for  the  corresponding  heaWtroare  pro- 
fessional positions  in  aueh  comparable  non- 
Department  tiealth-care  facilities  as  are  lo- 
cated within  that  labor  market  area;  and 

"(ii)  the  entry-level  compensation  eatab- 
liahed  for  Oie  correaponding  healthcare  pro- 
feaaUmal  poaitiona  in  other  non-Department 
healOKare  fixeUitiea  wiOtin  Oiat  labor 
market  area. 

"(C)  For  the  purpoaea  of  thia  paraoravh,  a 
non-Department  heaWi-eare  faefUtg  ia  com- 
parable  to  a  Department  health-eare  foeitUy 
if  the  director  of  the  Department  heatthoare 
facility  determines,  in  occordonoe  wiOi  rag- 
ulationa  preacribed  by  Oie  Seeretan^  that 
Oie  non-Department  heaWi  care  fiseMtg  (V 
ia  in  direct  competition  wtOi  the  Depart- 
ment health-care  f^eUity  for  Oie  reeraUwiemt 
and  retention  of  personnel  guaUffed  for  em- 
ployment in  covered  poatUona.  and  (W  haa 
oOier  thamcteriatica  that  are  comporaMe  to 
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the  OuimeterUtica  of  a  Department  health- 
care fitcUit]/. 

"(SXAJ  Except  at  provided  in  st^tpara- 
graph  (BJ  of  thU  paraoraph.  the  director  of 
a  Department  heaUh-care  facUitv  *haU 
ensure  that  an  appropriate  cost-of-living  ad- 
justment U  provided  for  in  adjuttmenU  of 
rates  of  pay  that  are  made  for  yean  foUoio- 
ing  1990  pursuant  to  a  survey  under  this 
subsection. 

"(B)  The  director  of  a  Department  health- 
care facility  may  waive,  in  toAoIe  or  in  part, 
with  respect  to  any  rate  of  basic  pay  for  a 
covered  position  the  cost-of-living  compo- 
nent of  any  adjustment  for  any  year  in 
whitA  the  cost-of-livino  adjustment  is  not 
necessary,  in  whole  or  in  part  (at  the  case 
may  be),  in  order  for  that  raU  of  pay  to  be 
competitive. 

"(d)(1)  If  the  director  of  a  Department 
healthcare  fiicility  determines  in  any  year 
that,  because  of  an  insufficiency  in  the 
number  of  non-Department  health-care  fa- 
cilities or  non-Department  covered  posi- 
tions, a  survey  under  subsection  (c)  of  this 
section  would  not  provide  a  valid  compari- 
son with  respect  to  the  covered  potitiont  in 
the  director't  facUity.  the  director  shaU  es- 
tablish or  adjust  the  rates  of  basic  pay  for 
the  covered  positions  in  tlie  director's  facili- 
ty as  provided  in  this  subsection  instead  of 
subsection  (c)  of  this  section. 

"(2)  Not  later  than  90  days  before  the  date 
on  which  the  director  of  a  DepaHment 
health-care  facility  ettablithet  or  adjutts 
rates  of  basic  pay  purstmnt  to  paragraph  (1) 
of  this  subsection,  the  director  shaU— 

"(A)  identify  a  labor  market  area  that  is 
similar  to  the  labor  market  area  of  such  fa- 
cility and  includes  a  Department  health- 
care facility:  and 

"(B)  rMtify  the  Chief  Medical  Director  of 
the  labor  market  identified  pursuant  to 
elaute  (A)  of  this  paragraph. 

"(3)  The  director  of  a  health-care  facility 
referred  to  in  paragraph  (1)  of  thU  subsec- 
tion shall  prescribe  the  same  rates  of  6<Mtc 
pay  for  the  covered  positions  in  Oie  direc- 
tor's facility  as  are  prescribed  for  the  tame 
covered  positions  in  ttie  Department  health- 
care fiteility  located  in  the  identified  labor 
market  area  unleu  the  selection  of  that 
labor  market  area  for  the  purpose  of  this 
subsection  is  disapproved  by  the  Chief  Medi- 
cal Director  in  accordance  with  paragraph 
(5)  of  this  sut>section. 

"(4)  If  the  Chief  Medical  Director  disajy- 
proves  (in  accordance  u/ith  paragraph  (S)  of 
this  subsection)  the  selection  of  a  labor 
market  area  by  the  director  of  a  health-care 
facility  for  the  purpose  of  this  si^ttection, 
the  director  of  that  facility  shall  prescribe 
the  tame  ratet  of  batie  pay  for  the  covered 
potitiont  in  that  facility  at  are  prescribed 
for  the  Department  health-care  facility  in  a 
labor  market  area  which  the  Chief  Medical 
Director  thaU  designate.  The  Chief  Medical 
Director  may  designate  any  labor  market 
area  that  the  Chief  Medical  Director  deter- 
mines to  be  similar  to  the  labor  market  area 
of  the  director's  health-care  facility. 

"(S)  Not  later  than  «0  days  after  receiving 
a  notification  from  the  director  of  a  Depart- 
ment healthcare  facUUy  under  paragraph 
t2)(B)  Of  thU  subsection,  the  Chief  Medical 
Director  shaU — 

"(A)  approve  the  selection  of  the  labor 
market  area  identified  in  the  notification; 
or 

"(B)  disapprove  the  selection  of  that  labor 
market  area,  designate  another  labor  market 
area  determined  by  the  Chief  Medical  Direc- 
tor to  be  simOar  to  the  labor  market  area  of 
the  director's  heaUhcare  facility,  and  notify 
that  f^Mty  director  of  that  designation. 


"(9)  In  order  for  a  labor  market  area  to  be 
determined  similar  to  the  labor  market  area 
of  a  Department  health-care  facility  for  tiie 
purposes  of  this  tubsection,  both  labor 
market  areas  must  be  similar  in  size,  demo- 
graphic characteristics,  and  labor  market 
characteristics. 

"(e)(1)  When  the  director  of  a  Department 
healthcare  facility  establishes  or  adjusts  the 
rates  of  basic  pay  for  a  grade  for  any  catego- 
ry of  positions  at  such  facility  in  order  to 
carry  out  the  purpose  of  this  section,  the  di- 
rector shall  specify  the  minimum  rate  of 
basic  pay  for  such  grade  and,  sutoect  to 
paragraph  (3)  of  this  subsection,  increase  or 
reduce  Oie  other  rates  of  basic  pay  for  such 
grade  to  amounts  that  bear  Oie  same  rela- 
tionship to  the  specified  minimum  rate  of 
basic  pay  and  to  each  other  as  Oie  rates  of 
basic  pay  vHthin  such  grade  bear  to  each 
other  before  the  increase  or  reduction,  as  the 
case  may  be. 

"(2)  The  minimum  rate  of  basic  pay  pre- 
scribed for  a  grade  for  Oie  positions  in  any 
category  of  covered  positions  in  a  Depart- 
ment health-care  facility  on  Oie  basis  of  a 
survey  conducted  under  subsection  (c)  of 
this  section  shaU  be  sufficient  for  the  pay 
and  other  employee  benefits  of  the  health- 
care professionals  employed  in  such  posi- 
tions in  such  grade  to  be  competitive  unth 
Oie  entry-level  compensation  (but  may  not 
exceed  Oie  highest  rate  of  entry-level  pay  es- 
tablished) for  the  correspoTiding  health-care 
professional  positions  in  non-Department 
health-care  facilities  in  the  same  labor 
market  area,  as  ascertained  by  the  director 
of  such  facility  in  such  survey. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (C)  of  this  paragraph,  the  maximum 
rale  of  bcuic  pay  for  any  grade  designated 
by  Oie  Secretary,  upon  the  recommendation 
of  Oie  Chief  Medical  Director,  as  Oie  entry- 
level  grade  for  any  category  of  covered  posi- 
tions may  not  exceed  the  maximum  rate  of 
basic  pay  established  for  grade  13  of  the 
General  Schedule  under  section  5332  of  title 
5. 

"(B)  The  maximum  rate  of  basic  pay  for 
any  grade  other  than  an  entry-level  grade 
for  any  category  of  covered  positions  may 
not  exceed  the  maximum  rate  of  basic  pay 
established  for  a  position  in  level  V  of  the 
Executive  Schedule  under  section  5316  of 
titUS. 

"(C)  The  limitation  prescribed  by  subpara- 
graph (A)  of  this  paragraph  shaU  not  apply 
to  Oie  entry-level  grade  for  any  category  of 
covered  positions  if  Oie  positions  have  been 
designated  Ini  Oie  Chief  Medical  Director  as 
supervisory  or  managerial  positions.  The 
maximum  rate  prescribed  by  subparagraph 
(B)  of  this  paragraph  sfiall  apply  to  such 
entry-level  grade. 

"(4)  Whenever  a  grade  is  added  to  the 
schedule  of  grades  for  covered  positions  in 
any  category  of  covered  positions  or  a  step 
within  grade  is  added  to  a  grade  in  such 
schedule,  the  director  of  a  Department 
health-care  facility  shall  establish  the  rates 
of  basic  pay  for  that  grade  or  Oie  rate  of  pay 
for  that  step,  as  Oie  case  Tnay  be,  in  the  same 
manlier  as  Oie  rates  of  pay  are  established 
and  adjusted  under  Oie  other  provisions  of 
this  subsection.  The  rates  of  basic  pay  for 
the  additional  grade  sfiaU  bear  Oie  tame  re- 
lationthip  to  the  minimum  rate  of  batic  pay 
tpecified  for  tuch  grade  and  to  each  other  at 
Oie  rates  of  basic  pay  within  each  other 
grade  in  such  schedule  bear  to  each  other. 
The  rate  of  pay  for  an  additional  step 
within  grade  shall  bear  the  same  relation- 
ship to  the  other  rates  of  basic  pay  within 
such  grade  as  such  other  rates  bear  to  each 
other. 


"(f)  An  employee  who  is  paid  a  rate  of 
basic  t>ay  established  under  this  section  and 
who  is  transferred  (voluntarily  or  otherwise) 
from  a  covered  position  in  one  Department 
health-care  facility  to  a  covered  position  in 
another  Department  health-care  facility 
shall  be  paid  Oie  rate  of  basic  pay  in  effect 
for  Oie  covered  position  at  the  heaUh-care 
facility  to  which  Oie  employee  is  transferred 
for  Oie  same  grade  and  the  same  step  within 
that  grade  as  was  applicable  to  that  employ- 
ee immediately  before  the  transfer,  if  the 
CThief  Medical  Director  determines  that  the 
duties  of  the  position  to  which  Oie  employee 
is  transferred  are  at  least  comparable  to  the 
duties  of  Oie  position  from  which  Oie  em- 
ployee uxis  transferred. 

"(g)(1)  Rates  of  basic  pay  may  be  in- 
creased or  reduced  under  this  section. 

"(2)  A  reduced  rate  of  basic  pay  estab- 
lished for  a  covered  position  under  this  sub- 
section shall  not  apply  to  an  employee  serv- 
ing in  such  position  at  a  Department  health- 
care facility  on  the  day  before  Oie  effective 
date  of  the  reduced  rate.  That  employee  thaU 
continue  to  be  paid  at  a  rate  of  batic  pay 
not  less  than  the  rate  of  t>asic  pay  applicable 
to  that  employee  on  such  day  for  as  long  as 
the  employee  continues  to  serve  in  such  po- 
sition at  such  facility. 

"(h)(1)  In  developing  the  criteria  for  the 
conduct  of  surveys  under  subsection  (c)  for 
application  by  all  Department  health-care 
facilities, '  Oie  Secretary  shall  consult  with 
representatives  of  each  labor  organization 
accorded  exclusive  recognition  under  chap- 
ter 71  of  title  5  for  a  unit  that  includes  em- 
ployees whose  rates  of  pay  are  to  be  estab 
lished  on  the  basis  of  such  surveys. 

"(2)  In  Oie  case  of  employees  in  covered 
positions  in  a  unit  in  a  particular  Depart- 
Ttient  health-care  facility  with  respect  to 
which  a  labor  organization  is  accorded  ex- 
clusive recognition  under  chapter  71  of  title 
5,  the  director  of  the  health-care  facility 
shaU  consult  uHth  the  representatives  of 
such  labor  organization  on— 

"(A)  the  criteria  developed  by  the  director 
of  that  health-care  facility  for  the  conduct  of 
surveys  under  subsection  (c); 

"(B)  the  director's  plans  for  the  collection 
of  data  in  conducting  surveys;  and 

"(C)  the  determinations  regarding  specific 
rates  of  basic  pay. 

"(i)  The  establishment  and  adjustment  of 
rates  of  basic  pay  under  this  section  for  cov- 
ered positions  does  not  limit  Oie  auOiority 
of  the  Secretary  to  pay  bonuses  under  sec- 
tion 4120  of  this  title  to  employees  appoint- 
ed to  such  positions. 

"(j)(l)  Not  later  than  March  1  of  each 
year,  the  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  re- 
garding Oie  exercise  of  the  authority  provid- 
ed in  this  section  for  the  immediately  pre- 
ceding calendar  year. 

"(2)  The  report  shaU  contain  an  atsess- 
ment  of  the  effects  of  the  exercise  of  such  au- 
Oiority on  the  ability  of  Oie  Department  to 
recruit  and  retain  qualified  health-care  pro- 
fessionals for  covered  positions.  The  Secre- 
tary shaU  include  in  the  report  recommen- 
dations for  such  additional  legislation  to  fa- 
cilitate the  recruitment  and  retention  of 
Qualified  health-care  professionals  for  sudi 
positions  as  Oie  Secretary  considers  neces- 
sary or  appropriate. 

"(3)  If  the  authority  provided  in  this  sec- 
tion was  exercised  for  the  year  covered  by 
Oie  report  only  to  adjust  the  rates  of  basic 
pay  for  nurse  positions,  the  report  shaU  also 
contain  the  reasons  that  rates  of  buic  pay 
were  not  adjusted  for  other  heaWicare  pro- 
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fessional  positions  under  such  authority  fin- 
such  year  and  any  piaru  for  adiuiting  the 
ratet  of  batie  pay  for  other  healthcare  pro- 
fessional positions  under  such  authority. 

"nc)(l)  The  Secretary,  upon  the  recommen- 
dation of  the  Chief  Medical  Director,  shaU 
prescribe  regulations  setting  forth  criteria 
and  procedures  to  carry  out  this  sectioru 
Such  regulations  thdU  provide  maximum 
flacibUity  for  the  director  of  each  Depart- 
ment heaUh-care  facUity.  Documentation  re- 
(tuirements  in  suOi  regulations  shaU  be 
minimal. 

"(2)  If  the  Secretary  fails  to  prescribe  final 
regulations  under  this  subsection  before 
April  1,  1990,  the  Secretary  shall,  not  later 
than  such  date,  prescribe  interim  final  regu- 
lations for  the  purposes  of  thU  subsection. 
Such  regulatioru  shaU  be  effective  upon  is- 
suance and  shatt  remain  in  effect  until  Oie 
effective  date  affinal  regulations  issued  for 
the  purposes  of  thit  tubtection. 

"(3)  If  neither  final  regulatioru  nor  inter- 
im final  regulattont  are  pretcribed  under 
thU  tubtection  before  April  1,  1990,  the  di- 
rector of  each  Department  health-care  facili- 
ty thall,  neverthelett,  make  determinations 
and  establish  and  adjust  rates  of  basic  pay 
under  this  section  with  respect  to  covered 
positions  in  such  facility  for  1990  and  subse- 
quent years.  In  the  case  of  any  determina- 
tion or  other  action  which  is  subject  to  crite- 
ria or  procedures  to  be  prescribed  in  such 
regulations,  the  director  of  each  such  facili- 
ty ihaU  apply  tuch  criteria  and  follow  suc/i 
procedures  at  the  director  contidert  appro- 
priate and  consistent  with  thU  section. 
Each  such  director  shaU  apply  Oie  final  reg- 
ulations when  issued 

"(I)  Inft>rmation  collected  in  surveys  con- 
ducted under  this  section  are  not  subject  to 
disclosure  under  section  552  of  title  5. 

"(m)  For  the  purposes  of  this  subsection— 

"(1)  the  term  'covered  position'  means  a 
position  referred  to  in  subsection  (a)(1)  of 
this  section; 

"(2)  the  term  health-care  facility'  means  a 
hospital  or  an  independent  outpatient 
clinic; 

"(3)  the  term  'entry-level  compensation', 
wUh  respect  to  corresponding  health-care 
profeuional  positions  in  non-Department 
healthcare  facilities,  means— 

"(A)  the  minimum  raU  of  pay  establithed 
for  professionals  in  such  positions  who  have 
education,  training,  ond  experience  eguiva- 
lent  or  similar  to  the  education,  training, 
and  experience  reguired  for  healthcare  pro- 
fessionals employed  in  the  tame  caUgory  of 
Department  covered  positions;  and 

"(B)  the  other  pecuniary  employment  ben- 
efits, if  any,  provided  for  the  non-Depart- 
ment heaUh-care  professionals  paid  such 
minimum  rate  of  pay;  and 

"(4)  the  term  'corresponding',  with  respect 
to  healthcare  professional  potitiont  in  non- 
Department  heaUh-care  fiuHlitiet,  meant 
Oiote  potitiont  for  which  the  education, 
training,  and  experience  reguirementt  are 
equivalent  or  similar  to  the  education, 
training,  and  experience  reguirementt  for 
HeaWicare  pnfeuional  potitiont  in  Depart- 
ment healthcare  facOitiet. ". 

(2)  The  table  of  tectiont  at  the  beginning 
of  tuch  diapter  is  amended  by  inserting 
after  the  item  rOaHng  to  section  4107  the 
fbOowing  new  Uem: 

"4107A.  CompetlHve  pay  rates  for  certain 
nurse    and    other   health-care 
professional  positions. ". 
(b)  RMLsnoiaair  or  Pay  Sates  to  Amu- 

noMAL  Pat.— Section  4107(e)(1)  it  amended 

by  ttrHelng  out  "in  subsection  (bHl)  of  thit 

section". 


(c)  OaADKS  roK  Nimsx  Pat  8ca*DVLX.—(l) 
Section  4107(b)(1)  U  amended  by  ttrVdng 
out  the  itemt  under  the  heading  "mntss 
scHEDVLS"  and  interting  in  lieu  thereof  the 
following: 

"Three  or  more  gradet,  at  pretcribed  by 
the  Chief  Medical  Director  pursuant  to 
paragraph  (3)  of  this  subsection. ". 

(2)  Section  4107(b)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  Chief  Medical  Director  shaU  pre- 
scribe the  number  of  grades  and  the  number 
of  steps  within  grades  for  nurse  positions. ". 

(d)  ImvuM  Connrmn  Pay  Rates.— (1) 
The  director  of  each  Department  of  Veterans 
Affairs  healthcare  facility  located  in  a  rural 
area— 

(A)  thaU,  not  later  than  December  1,  1989. 
conduct  a  survey  consistent  with  the  provi- 
sUms  of  section  4107A(c)  of  title  38,  United 
Statet  Code  (at  added  by  tubtection  (a)); 
and 

(B)  pursuant  to  Oie  authority  provided  in 
section  4107(g)  of  tuch  title  (at  amended  by 
tection  255)— 

(i)  ShaU  decide,  not  later  than  January  1, 
1990,  on  the  basis  of  the  survey  referred  to  in 
clause  (A),  whether  to  adjust,  on  a  local 
basis,  the  rates  of  basic  pay  for  nurses  em- 
ployed by  the  Department  of  Veterans  Af- 
fairs; and 

(ii)  if  deciding  to  adjust  such  rates  on  a 
local  basis,  shaU  adjust  such  rates  effective 
for  pay  periods  beginning  after  January  1, 
1990,  and  before  July  1, 1990. 

(2)  In  conducting  the  survey  referred  to  in 
paragraph  (1),  the  director  of  a  healthcare 
facility  located  in  a  rural  area  shaU  include 
in  sxtch  survey  the  rates  of  pay  paid  to 
nurses  who  reside  in  such  area,  who  are  em- 
ployed in  a  health-care  facility  located  out- 
side such  area,  and  who  commute  to  work 
from  such  area  to  such  health-care  facility, 
if  the  director  determines  that  the  number  of 
nurses  who  commute  to  work  outside  the 
area  adversely  affects  the  abUity  to  employ 
nurses  in  Oie  health-care  facUity  of  Oie  di- 
rector. 

(3)  For  the  purpotet  of  thit  tubtection— 

(A)  Oie  term  "healthcare  facUity"  hat  the 
Tneaning  given  such  term  in  section  4107 A<1) 
of  title  38.  United  States  Code  (as  added  by 
subsection  (a));  and 

(B)  the  term  "rural  area"  means  a  geo- 
graphic area  that  Oie  Secretary  determines, 
upon  the  recommendation  of  the  Chief  Medi- 
cal Director,  to  be  a  rural  area. 

(e)  Fjbst  Report.— The  first  report  under 
section  4107 A(j)  of  title  38,  United  States 
Code  (as  added  by  subsection  (a)),  thaU  be 
tubmitted  not  later  Oian  March  1, 1991. 

aKC  ut  EMPLorms/fT  of  Fataoumxi  teaised  bt 

THE  DBFAKnam  OF  VETEEAfm  AF- 
FAUa. 

Section  4108  it  amended  by  adding  at  Oie 
end  the  following  new  tubtection: 

"(h)(1)  Notwithttanding  tubchapter  I  of 
chapter  33  of  title  S,  the  Secretary,  upon  the 
recommendation  of  the  Chief  Medieal  Direc- 
tor, may  appoint  in  the  competitive  service 
under  such  title  any  individual  who— 

"(A)  hat  been  awarded  a  degree  or  certifi- 
cate in  a  healOircare  profession  or  occupa- 
tion by  an  accredited  intUtuHon; 

"(B)  hat  been  appointed  by  the  Secretary 
to  participate  in  a  dinieal  education  pro- 
gram conducted  by  an  educational  institu- 
tion aJJUiated  with  the  Department  health- 
care fiieUity:  and 

"(C)  within  one  year  before  that  Individ- 
ual't  appointment  in  the  competitive  terv- 
ice,  hat  tuccettfuUy  completed  such  clinicat 
education  program. 

"(2)  In  making  appointments  to  the  com- 
petitive service  under  this  subsection,  the 


Secretary  shatt  apply  the  principles  of  prff- 
erence  for  the  hiring  of  veterans  and  other 
persons  established  in  subchapter  /  of  diop- 
ter 33  of  titU  S.". 
SEC  tUDOUCTOMFAr. 

Section  4107(b)(2)  is  amended  by  inserting 
"or  is  a  physician  or  dentist  ttTvlng  in  a 
comparable  position  in  the  central  office  of 
the  Veterans  Health  Services  and  Research 
Administration"  before  the  period  at  the  end 
of  the  first  sentence. 

8EC  SM  OVEETna  MATES  OF  FAT  FOE  CEKTAOI 

mmsES. 

(a)  IM  QEKEEAU-Section  4107(e)(S>  U 
amended  by  striking  out  the  first  sentence 
and  interting  in  lieu  thereof  the  following: 
"it  nurse  who  perform*  offleiaUy  ordered  or 
approved  hours  of  service  in  excess  of  forty 
hours  in  an  adminittrative  workweeK  or  in 
excett  of  eight  hours  in  a  day,  thaU  receive 
overtime  pay  for  each  hour  of  such  addition- 
al service.  The  rale  of  overtime  pay  for  tuch 
nurse  thaU  be  one  and  one-half  timet  tuch 
nurse's  hourly  rate  of  basic  pay. ". 

(b)  EmcTivE  Date.— The  amendment 
made  by  subsection  (a)  shatt  take  effect  wiOi 
respect  to  overtime  service  performed  on  or 
after  October  1. 1989. 

SEC  ttf.  ADOmONAL  FAY  FOE  BRAD  NVE8MS. 

(a)  IM  Oekoui.— Section  4107(e)  it  amend- 
ed by  adding  at  Oie  end  the  following  new 
paragraph: 

"(11)  A  nurse  thatt  be  paid  additional  pay 
equal  to  6  percent  of  the  nurse't  hourly  rxUe 
of  batic  pay  for  each  hour  of  tervice  per- 
formed as  a  head  nurse.  The  preceding  sen- 
tence shaU  not  apply  to  a  nurse  who  is  as- 
signed to  perform  tervice  at  a  head  nurtefbr 
a  period  of  leu  than  30  contecutlve  days.". 

(b)  RELiTiONsaiP  TO  Basic  Pay.— Para- 
graph (1)  of  tection  4107(e)  it  amended  by 
interting  "and  paragraph  (11)"  after  "(8)". 

(C)  COMFVTATION  OT  HOVMLY  RaTK  OF  PAY.— 

Paragraph  (6)  of  tection  4107(e)  it  amended 
by  ttriking  out  "or  (5)"  and  inserting  in  lieu 
thereof  "(5),  or  (11)". 

(d)  Relatjomship  to  Otbxr  AzaanoMAL 
Pay.— Paragraph  (7)  of  section  4107(e)  is 
amended  by  striking  out  "or  (5)"  and  insert- 
ing in  lieu  thereof  "(5),  or  (11)". 

(e)  ADornoNAL  Pay  as  Head  Nvmxx  To  Bs 
CotmrxD  FOR  Cektaim  BEKxrm.— Paragraph 
(9)  of  section  4107(e)  is  amended  by  insert- 
ing ",  other  than  pay  under  paragraph  (11) 
Of  this  subsection. "  after  "thU  subsection". 

(f)  TxcmacAL  AMEMDHEKr.— Paragraph  (9) 
of  section  4107(e)  it  further  amended  by  in- 
serting "84,"  after  "83,". 

(g)  BmcTTVE  Date.— The  amendments 
made  by  subsections  (a)  through  (d)  shatt 
take  effect  with  respect  to  service  performed 
as  a  head  nurse  on  or  after  October  i.  1989. 

SEC     IML     PAY    ESEAMCEMEinS    FOE     CEETAtH 
BEAVn-CAEE  PEMEOHMEl. 

Section  4107(f)  U  amended  by  striking  out 
"or  occupational  therapists,"  and  interting 
in  lieu  thereof  "oecupationdl  therapists,  or 
any  other  healthcare  peraonnd  fimUdUng 
direct  care  to  patients  or  providing  services 
incident  to  the  fumisMsig  of  direct  care  to 
patients,". 
SEC  SIT.  SFtCUL  EATtS  CAF  AMD  APFEOVAL 

(a)  IMCKXASE  m  LnoTAtmi.— Section 
4107(g)(3)  U  amended^ 

(1)  by  inserting  "(A)"  after  "(3)"; 

(2)  by  inserting  '%y  two  times"  after 
"exceed"  the  first  place  it  appears;  and 

(3)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(B)  Whenever  the  amount  of  an  increase 
under  paragraph  (1)  of  this  subwcMon  re- 
suits  in  a  rate  of  batic  pay  for  a  poiitfon 
being  equal  to  or  greater  than  the  amount 
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that  iM  M  percent  of  the  maximum  amount 
pervMted  under  eubparaeraph  (A)  of  this 
paragraph,  the  Secretary  ihatl  promptly 
TtoUfy  the  committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives 
of  the  increase  and  the  amount  thereof. ". 

(b)  AmovAL  or  Sfkcul  Rates  or  Pay.— 
Section  4107(g>(4)  U  amended— 

(I)  in  the  first  sentence,  by  striking  out 
"ninety"  and  inserting  in  lieu  thereof  "45"; 
and 

(Z)  In  adding  at  the  end  the  fottotoing  new 
sentence:  "If,  prior  to  such  effective  date,  the 
President  approves  such  increase,  the  Secre- 
tary may  advance  the  effective  date  to  any 
date  not  earlier  than  the  date  of  the  Presi- 
dent's approval ". 

8KC  iU.  KLOONATION  OF  HMDVCnON  IN  BKTUtED 
OaHKTAimRPAY. 

Section  4107<i)  is  amended  by  striking  out 
"whidi  result"  and  aU  that  foOoios  and  in- 
serting in  lieu  thereof  "which— 

"(1)  result  from  a  severe  shortage  of  loett- 
Qualifled  candidates  in  (A)  physician  posi- 
tions. (B)  positions  of  health-care  profes- 
sionals involved  in  providing  direct  patient 
care,  or  <C)  positions  of  personnel  involved 
in  providing  services  incident  to  direct  pa- 
tient care;  and 

"(2)  cannot  otherwise  be  readily  met ". 
SK.  us.  A  WAKD8  FOR  RBCOmnCA  TION. 

Section  4107  is  amended  by  adding  at  the 
end  thefoOowing  new  subsection: 

"(kJ(l)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall  pay 
each  nurse  who  is  recertified  in  the  speciali- 
ty in  vMch  the  nurse  is  employed  a  lump- 
sum payment  equal  to  1  percent  of  the 
annual  salary  of  the  nurse  (as  of  the  time 
the  nurse  is  recertified}.  The  Secretary  shall 
make  such  payment  when  the  nurse  is  recer- 
tified. 

"(2)  A  payment  may  not  be  paid  to  a  recer- 
tified nurse  under  this  subsection  if  the  per- 
formance rating  for  such  nurse  for  the  latest 
rating  period  ending  before  the  date  of  the 
reeertification  is  leu  than  satisfactory. 

"(3J  A  special  payment  under  this  subsec- 
tion shall  not  be  considered  as  basic  pay  for 
Oie  purposes  of  any  provision  of  law  referred 
to  in  section  4107(e)(9)  of  thU  title. ". 
SMC  tsa  COrMMAGE  or  YETSMAMS  HEALTH  SERV- 
KES  AND  RESEAJtCa  ADMimSTRATION 
PERSONNEL  BY  FEDERAL  EMPLOYEES' 
COHECnVE      BARGAINING      PROCE- 
DURES. 

Section  4108  is  amended— 

(1)  by  sirikirig  out  "Administrator"  each 
plaee  it  appears  and  inserting  in  lieu  there- 
of "Secretary": 

(2)  by  striking  out  "Veterans'  Administra- 
tion" eoA  place  it  appears  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs": 

(3)  by  striking  out  "Department  of  Medi- 
cine and  Surgery"  each  place  it  appear*  and 
inaerting  in  lieu  thereof  "Veterans  Health 
Services  and  Resean^  Administration": 

(4)  in  subsection  (a),  by  inserting  "except 
as  provided  in  subsection  (e)  of  this  sec- 
tion," after  "Notwithstanding  any  law.  Ex- 
ecutive order,  or  regulation,": 

(5)  in  subsection  (c)(2),  by  striking  out 
"non-Veterans'  Administration"  and  insert- 
ing in  Ueu  thereof  "non-Department  of  Vet- 
erans Affairs": 

fO)  in  subsection  (d),  by  inserting  "except 
as  provided  in  subsection  (e)  of  this  sec- 
tion," after  "Notwithstanding  any  other 
provision  of  law, ":  and 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  provisions  of  chapter  71  of  title  S 
shall  apply  to  the  exercise  of  the  Secretary's 


authority  under  this  section  except  with  re- 
spect to— 

"(1)  the  prohibitions  set  out  in  paragraphs 
(1)  through  (6)  of  suluection  (a)  of  this  sec- 
tion; and 

"(2)  the  matters  covered  by  section  4110  of 
this  title.". 

SEC  HI.  BISCIPUNARY  ACTIONS  AND  GRIEVANCES. 

Section  4110  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)(1)  The  Chief  Medical  Director,  under 
regulations  prescribed  by  the  Secretary,  shall 
from  time  to  time  appoint  disciplinary 
boards  to  determine,  upon  notice  and  fair 
hearing,  the  charges  in  any  disciplinary 
action  brought  against  a  person  employed 
in  a  position  listed  in  paragraph  (1)  of  sec- 
tion 4104  of  this  title  (hereafter  in  this  sec- 
tion referred  to  as  the  'respondent')  on  the 
basis  of  the  performance  or  conduct  of  the 
respondent  during  employment  with  the  De- 
partment of  Veterans  Affairs. 

"(2)  A  disciplinary  board  appointed  in  the 
case  of  any  respondent  shall  consist  of  not 
less  than  three  nor  more  than  five  employees 
of  the  Veterans  Health  Services  and  Re- 
search Administration  who  are  senior  in 
grade  to  the  respondent  The  majority  of  the 
members  of  such  board  shall  be  employed  in 
the  same  category  of  position  as  the  re- 
spondent 

"(3)  The  Chief  Medical  Director  may  dele- 
gate the  performance  of  the  function  of  ap- 
pointing a  disciplinary  board  to  an  employ- 
ee of  the  Veterans  Health  Services  and  Re- 
search Administration  who  is  not  involved 
in  deciding  whether  to  file  charges  to  be  de- 
termined by  the  board  and  who  is  rutt  subor- 
dinate to  any  official  involved  in  making 
such  decision. "; 

(2)  in  subsection  (b),  by  striking  out  "Ad- 
ministrator" and  inserting  in  lieu  thereof 
"Secretary": 

(3)  in  subsection  (d)— 

(A)  in  the  first  sentence,  by  striking  out 
"Administrator"  and  aU  that  follows  and  in- 
serting in  lieu  thereof  "Secretary  that  the 
proposed  disciplinary  action  be  sustained  or 
modified  xoithin  limitatioru  prescribed  by 
the  Secretary. "; 

(B)  in  the  second,  third,  and  fourth  sen- 
tences, by  strilcing  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary": 

(4)  in  sut>section  (e),  by  striking  out  "Ad- 
ministrator" each  place  it  appears  and  in- 
serting in  lieu  thereof  "Secretary":  and 

(5)  by  adding  at  the  end  Uie  following: 
"(f)(1)  A  disciplinary  board  is  not  required 

in  the  case  of  a  disciplinary  action  if  the 
proposed  action  is  suspension  for  14  days  or 
less,  reassignment  without  a  reduction  in 
basic  pay,  reduction  in  rank  vHthout  a  re- 
duction in  basic  pay,  reprimand,  or  admon- 
ishment 

"(2)  An  employee  agairut  whom  a  discipli- 
nary action  described  in  paragraph  (1)  of 
this  subsection  is  proposed  to  be  taken  shall 
be  entitled  to— 

"(A)  an  advance  written  notice  staling  the 
specific  reasons  for  the  proposed  action; 

"(B)  a  reasonable  time  to  answer  orally 
end  in  writing  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer; 

"(C)  representation  by  an  attorney  or 
other  spokesperson;  and 

"(D)  a  written  decision  and  the  specific 
reasoru  for  the  decision  at  the  earliest  prac- 
ticabledate. 

"(3)  Disciplinary  actions  described  in 
paragraph  (1)  of  this  svbsection  shaJl  be  svb- 
ject  to  review  under  either  the  provisions  of 


section  4110A  of  thU  Htle  (in  the  case  ofentr 
ployees  appointed  under  authority  of  this 
title  who  are  members  of  a  unit  determined 
appropriate  under  section  7112  of  title  S)  or 
an  agency  review  procedure  to  be  estab- 
lished by  the  Secretary  (in  the  case  of  such 
employees  who  are  not  members  of  such  a 
unit).  Any  such  agency  review  procedure  es- 
tt^lis?ied  by  the  Secretary  sfiaU  in^ude— 

"(A)  an  informal  review  of  the  decision  on 
the  disciplinary  action  by  an  official  of  a 
higher  level  than  the  official  who  made  the 
decision; 

"(B)  a  prompt  decision  by  such  higher 
level  official  and  a  right  to  formal  review  by 
an  impartial  examiner  toithin  the  Depart- 
ment of  Veterans  Affairs; 

"(C)  a  prompt  report  of  the  findings  and 
recommendatioru  by  the  impartial  examin- 
er: and 

"(D)  a  prompt  review  of  the  examiner's 
findings  and  recommeruiations,  together 
with  any  comments  by  the  employee  and  the 
Department  on  such  findings  and  recom- 
mendatiOTis,  by  an  official  of  a  higher  level 
than  the  official  who  conducted  the  review 
pursuant  to  clatue  (A)  of  this  paragraph. ". 

(b)  Gribvances.—(1)  Subchapter  I  of  chap- 
ter 73  is  amended  by  inserting  after  section 
4110  the  following  new  section: 

"S  4 1 10 A.  Grfeoamets  mmi  eertmin  diseiplimmry  re- 
clews 

"(a)(1)  The  Secretary  shall  authorize 
review  of  Department  of  Veterans  Affairs  ac- 
tions on  the  following  matters  under  proce- 
dures established  by  collective  bargaining  in 
accordance  vnth  ttie  provisions  of  chapter 
71  of  title  5: 

"(A)  Grievances  of  employees  appointed 
under  authority  of  Otis  title  who  are  mem- 
bers of  a  unit  determined  appropriate  under 
section  7112  of  titles. 

"(B)  Subject  to  paragrajA  (2)  of  this  sub- 
section, disciplinary  actUms  described  in 
subsection  4110(f)(1)  of  this  title  involving 
such  employees. 

"(2)  In  the  case  of  a  review  of  a  discipli- 
nary action  involving  any  question  of  clini- 
cal competence,  as  determined  by  either 
party,  any  person  selected  to  serve  as  an  ar- 
bitrator in  such  case  under  procedures  es- 
tablished as  provided  in  paragraph  (1)  of 
this  subsection  must  be  qualified  as  an  arbi- 
trator and  must  also  be  (A)  qualified  as  a 
physician,  dentist  or  nurse,  or  (B)  otherwise 
qualified,  by  specialized  experience  or  train- 
ing or  both,  in  examining  and  adjudicating 
health-care  issues. 

"(b)  For  the  purpose  of  resolving  griev- 
ances of  supervisors  and  employees  appoint- 
ed under  authority  of  this  chapter  who  are 
not  members  of  a  unit  determined  appropri- 
ate under  section  7112  of  title  S,  the  Secre- 
tary shall  authorize  review  of  action  of  the 
Department  on  such  grievances  pursuant  to 
a  Department  review  procedure  established 
by  the  Secretary  under  section  4110(f)(3)  of 
thUtUle.". 

(2)  The  tal)le  of  sections  at  the  beginning 
of  chapter  73  is  amended  by  inserting  after 
the  item  relating  to  section  4110  the  follow- 
ing new  itenv 

"4110A.  Orievances  and  certain  disciplinary 
reviews.". 

8K.Ht  LEAVE  TRANSFERS  AND  BANES. 

(a)  In  Gmnkral.— Section  410t,  as  amended 
by  section  260(7),  is  further  amended  by 
adding  at  the  end  (after  tvbeecUon  (e),  as 
added  by  section  260(7))  the  fiMowing  new 
subsectioTL- 

"(f)(1)  The  Secretary- 
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"(A)  shall,  subfect  to  paragraph  16)  of  thU 
tubeection,  establish  a  voluntary  leave 
transfer  program  for  the  benefit  of  health- 
care professionals  referred  to  in  the  matter 
preceding  dauae  (1)  of  subsection  (a)  of  this 
section;  and 

"(B)  may  establish  a  voluntary  leave  bank 
program  for  the  benefit  of  such  health-care 
profesiionala. 

"(2)  To  the  maximum  extent  feasible— 

"(A)  the  vblunlary  leave  transfer  program 
ihaU  provide  the  tame  or  similar  require- 
ments and  condittoru  as  are  provided  for 
the  program  established  by  the  Director  of 
the  Office  of  Pertonnei  Management  under 
tub^Mpter  III  of  chapter  63  of  title  S;  and 

"(B)  any  voluntary  leave  bank  program  es- 
tablished purtuant  to  paragra^  (DIB)  of 
this  subsection  shall  be  consistent  vnth  the 
requirements  and  conditions  provided  for 
agency  leave  bank  programs  in  subchapter 
rVofsvch  chapter. 

"(3)  The  Secretary  and  the  Director  of  the 
Office  of  Personnel  Management  may  enter 
into  an  agreement  that  permits  health-care 
prxifesaionals  referred  to  in  paragraph  (1)  of 
this  subsection  to  participate  in  the  leave 
transfer  program  established  by  the  Director 
of  the  Office  of  Personnel  Management 
under  subchapter  III  of  chapter  63  of  title  5. 

"(4)  The  Secretary  and  the  Director  of  the 
Office  of  Personnel  Management  may  enter 
into  an  agreement  that  permits  health-care 
proftstUmdls  referred  to  in  paragraph  (1)  of 
Oiis  subsection  to  participate  in  any  volun- 
tary  leave  bank  program  established  for 
other  employees  of  the  Department  pursuant 
to  subchapter  tV  of  chapter  63QftitU  S. 

"(5)  Participation  of  such  health<are  pro- 
fessionals in  a  voluntary  leave  transfer  pro- 
gram or  a  voluntary  leave  bank  program 
pursuant  to  an  agreement  entered  into 
under  paragraph  (3)  or  (4)  of  this  siU»ection 
iftoB  be  sut^t  to  such  requirements  and 
conditions  as  may  be  prescribed  in  such 
agreement 

"(6)  The  Secretary  is  not  required  to  estab- 
HA  a  voluntary  leave  transfer  program  for 
any  personnel  permitted  to  participate  in  a 
voluntary  leave  transfer  program  pursuant 
to  an  agreement  referred  to  in  paragraph  (3) 
of  this  subsection.". 

(b)  Implementation  RsQUJKXMarr.—The 
Secretary  of  Veterans  Affairs  shall  imple- 
ment the  programs  provided  for  in  subsec- 
tion (e)  of  section  4108  of  title  38,  United 
States  Code  (as  added  by  sutuection  (a)),  not 
later  than  October  1. 1990. 
UC  Mt  tEMPORARY  AIVOINTMENTS  OF  BEALTH- 
CARE  PERSONNEL 
Section  4114(a)(3)  U  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
the  penultimate  senterux  and  inserting  in 
Veu  thereof  the  following:  "Temporary  full- 
time  appointments  of  persons  who  have  suc- 
cessfully completed  a  full  course  of  nursing 
in  a  recognized  school  of  nursing  approved 
by  the  Secretary  or  a  full  course  of  training 
for  any  category  of  personnel  described  in 
paragraph  (3)  of  section  4104  of  this  titU  in 
t  recognized  education  or  training  institu- 
tion approved  by  the  Secretary  and  who  are 
pending  registration  or  licensure  in  a  State, 
or  eertifieation  by  a  national  board  recog- 
nized by  the  Secretary,  shall  not  exceed  two 
years.";  and 

(2)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  A  student  who  has  a  temporary  ap- 
pointment under  this  paragraph  and  who  is 
pursuing  a  fuU  course  of  nursing  in  a  reeog- 
maed  st^tool  of  nursing  approved  by  the  Sec- 
retary or  a  fuU  course  of  training  for  any 
category  of  personnel  described  in  para- 


graph (3)  of  section  4104  of  this  title  in  a 
recognized  education  or  training  institution 
approved  by  the  Secretary  may  be  reappoint- 
ed ftir  a  period  not  to  exceed  the  duration  of 
such  student's  academic  program. ". 

SEC    Iti.    HEALTH-CARE    PROFESSIONALS    CASH 
AWARDS. 

(a)  Authority  To  Pay  Cash  Awards.— (1) 
Subchapter  I  of  chapter  73  is  amended  by  in- 
serting after  section  4120  the  following  new 
section: 

'V4li0A.Perfsrmameeamardsamdemsk  mmards 

"(a)(1)  The  Secretary  shaU  pay— 

"(A)  performance  awards  under  section 
5406  of  title  S  to  Department  employees  de- 
scribed in  section  4104(1)  of  this  title  who 
are  supervisors  or  managers:  and 

"(B)  cash  awards  under  section  5407  of 
title  5  to  Department  employees  described  in 
section  4104(1)  of  this  title  who  are  supervi- 
sors or  managers  in  grades  GS-13  through 
as-lS  of  the  General  Schedule. 

"(2)  The  Secretary  may  pay  performance 
awards  under  section  5406  of  title  S  to  De- 
partment employees  described  in  section 
4104  of  this  title  who  are  not  supervisors  or 
managers. 

"(b)  In  the  application  of  section 
5406(c)(1)  of  title  5  to  the  payment  of  per- 
formance avtards  under  subsection  (a),  the 
reference  to  employees  covered  by  the  per- 
formance management  and  recognition 
system  shall  be  deemed  to  refer  to  the  em- 
ployees who  are  covered  by  paragraph  (1)(A) 
of  such  subsection  and  the  employees  whom 
the  Secretary  elects  to  cover  pursuant  to 
paragraph  (2)  of  such  subsection. 

"(c)  The  Secretary  shall  prescribe  in  regu- 
lations the  criteria  for  making  performance 
awards  under  subsectioru  (a)(1)(A)  and  (b) 
of  this  section. 

"(d)  Determinations  of  which  employees 
are  supervisors  or  managers  shall  be  made 
in  accordance  with  the  regulations  pre- 
scribed to  carry  out  this  section,  except  that 
for  purposes  of  this  section  head  nurses  shall 
be  considered  supervisors. 

"(e)  A  cash  award  under  this  section  shall 
not  be  considered  as  basic  pay  for  the  pur- 
poses of  any  provision  of  law  referred  to  in 
section  4107(e)(9)  of  this  sectUm. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  insertiTig 
after  the  item  relating  to  section  4120  the 
following  new  item: 

"4120A.  Performance  awards  and  cash 
awards. ". 

(b)  Errxcrrvx  Date.—(1)  The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1, 1990. 

(2)  Awards  may  be  made  under  section 
4120A  Of  title  38,  United  States  Code  (as 
added  by  subsection  (a)),  only  for  service 
performed  on  or  after  October  1,  1989. 

SEC  HS.  DEPENDENT  CARE  ASSISTANCE  PROGRAM 

(a)  EsTABLisHMKNT  Or  Prooram.— Subchap- 
ter I  cf  chapter  73,  as  amended  by  section 
264,  is  further  amended  by  inserting  after 
section  4120A  Oie  following  new  section: 
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"§  4I2M.  DeptmdaU  emrt  mssistmme* 

"The  Secretary  shall  establish  and  conduct 
a  dependent  care  assistance  program,  uAich 
meets  the  requirements  of  section  129  of  the 
Internal  Revenue  Code  of  1986,  for  the  care 
of  dependents  of  employees  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion.". 

(b)  Clerical  Amendment.— The  table  q/ sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  201,  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 4120A  the  following  new  item: 


"4120B.  Dependent  care  assiatarice.". 

(c)  Implementation  RxQviMEMENT.—The 
Secretary  of  Veterans  Affairs  OtaU  imple- 
ment the  program  provided  for  in  section 
4120B  of  tiOe  38,  United  States  Code  las 
added  by  subsection  (a)),  not  later  tham 
June  1, 1990. 

SEC  MC  HEALTH  PROFESSIONAL  SCHOLARSHIPS. 

(a)  Appucant  Priority  and  Equitable  Al- 
location roR  NuMsma  Deoree  Appucamts.— 
Section  4312(b)(5)  U  amended  to  read  asftO- 
lows: 

"(S)  In  selecting  applicants  for  the  SduO- 
arship  Program,  the  Secretary  shall— 

"(A)  give  priority  to  applicants  who  toiU 
be  entering  the  final  year  in  a  course  of 
training;  arid 

"(B)  ensure  an  equitable  allocation  qT 
sc/iotorsAips  to  persoru  enrolled  in  the 
second  year  of  a  program  leading  to  an  atto- 
ciate  degree  in  nursing. ". 

(b)  Implementation  REQUOEMEifT.— The 
Secretary  of  Veterans  Affairs  shaU  provide 
for  the  implementation  of  the  amendment 
made  by  subsection  (a)  beginning  with 
scholarships  awarded  under  section  4312  of 
title  38,  United  States  Code,  in  1990. 

SEC  ttr.  ASSISTANCE  TO  HEALTH-PERSONNEL  EDV- 
CA  TIONAL  INSTTTVnONS 

(a)  Development  or  New  Health  Ca- 
reers.—Section  5091  is  amended  by  insert- 
ing "(in  ctOlaboration  with  representatives 
of  the  professions  the  members  of  xohiOi  are 
currently  responsible  for  carrying  out  the 
duties  involved)"  after  "paramedical  per- 
sonnel, and". 

(b)  Authorization  or  Appropruttome  por 
Grants.— (1)  Subchapter  III  of  chapter  82  is 
amended  by  adding  at  the  end  thefoOowtng 
new  section: 

"SStU.  AMtkerismUem  ef  mpprepheUsm 

"(a)  There  is  authorized  to  be  appropri- 
ated for  the  purpose  of  malang  grants  under 
thU  subchapter  $5,000,000  for  each  of  fiscal 
years  1990  and  1991  and  86,000,000  for  each 
Of  fiscal  years  1992  and  1993. 

"(b)  The  sum  appropriated  for  a  fiscal 
year  pursuant  to  subsection  (a)  of  this  sec- 
tion shall  remain  available  until  the  end  of 
the  fifth  fiscal  year  following  the  fiscal  year 
for  which  the  sum  is  appropriated 

"(c)  Of  the  funds  appropriated  for  eaOi 
fiscal  year  pursuant  to  the  authorizaiion  in 
subsection  (a)  of  this  section,  an  amount 
not  to  exceed  10  percent  of  the  sum  so  appro- 
priated may  be  expended  for  the  purpose  de- 
scrH)ed  in  section  5096(2)  of  this  title. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  82  is  amended  by  inaerting  after 
the  item  relating  to  section  5093  the  follow- 
ing new  item: 

"5094.  Authorization  of  appropriations.". 

(C)    iMPLEMENTma    REaULATtOMS.—(l)     The 

Secretary  of  Veterans  Affairs  shaU  prescribe 
interim  final  regulations  for  implementa- 
tion of  the  amendment  made  by  stUiaeetiont 
(a)  and  (b)  not  later  than  rOnuary  1,  iMA, 
(2)  For  the  purposes  of  paragraph  (1),  the 
term  "interim  final  regulations"  means  reg- 
ulations that  are  in  effect  vntXL  the  eff^cHve 
date  of  final  regulations  issued  for  imple- 
mentation of  the  amendment  made  by  para- 
graph (1). 

SEC  M&  PAYMENT  OF  PHYSKtANS'  AND  DEHnStS- 
SPECULPAY. 

la)    In    General Notwithata$tding    assy 

other  law  and  except  as  provided  in  tutmoc 
tion  fb),  effecHve  with  respect  to  pan  periods 
beginning  on  or  after  AprU  I,  !$$»,  flkc  Sec- 
retary of  Veterana  Affairs  Otaa  pay  Oe  max- 
imum amounts  of  special  pay  and  ineenHve 
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tpecial  pay  authorUed  for  phvsidaiu  and 
dentUU  in  section  41tt  at  title  ii.  United 
Statu  Code,  for  tudi  van  periods  taking 
into  account  in  the  cafe  of  each  phwaician 
and  dentUt  the  condiUonM  specified  in  such 
section  for  determining  the  maximum 
amount  applicabte  to  such  physician  or  den- 
tist, as  the  case  may  be. 

(b)  KxcEFTtOM.—The  Secretary  is  not  re- 
quired to  pay  the  maximum  amounts  re- 
ferred to  in  subsection  (a)  to  physicians  and 
dentUta  serving  in  any  geographic  area  or 
in  any  tpeciaUy  in  whUA  the  Chief  Medical 
Director  has  determined  there  is  no  signifi- 
cant recruitment  and  retention  problem. 
SIC  JM  POMmOGKAm  OF  PAT  AND  FKKSONNEL 

MAHAatairr  MucTKKs. 

(a)  IM  OCMULU.— TTke  Oiief  Medical  Direc- 
tor of  the  Department  of  Veterans  Affairs 
Shan  conduct  a  pUot  program,  at  not  less 
than  five  Department  medical  centers  or  in- 
dependent outpatient  clinics  during  calen- 
dar years  1990,  1991.  and  1992.  in  order  to 
determine— 

(1)  the  effects  of  pay  and  personnel  man- 
agement practices  of  the  Veterans  Health 
Services  and  Research  Administration  on 
the  oMHty  of  the  Department  to  recruit  and 
retain  persons  qualified  to  provide  direct 
patientrcare  services  or  services  incident  to 
direct  patierU-eare  services  in  Department 
heaUhrcare  facilities  as  employees  in  em- 
ployee position  categories  in  which  the  De- 
partment is  experiencing  recruitment  and 
retention  problems; 

(2/  whether  it  U  desirabte  to  establish  pro- 
grams wMOi  foster  interdisciplinarv  profes- 
sional eoUaboratton  and  coUegial  relation- 
ships between  physicians,  registered  nurses. 
and  other  employees  providing  direct  pa- 
tient care,  and  what  effects  such  programs 
would  have  on  the  ability  of  the  Department 
to  recruit  and  retain  registered  nurses; 

(3)  whether  it  is  deainMe  to  create  new  al- 
temoHvea  for  utOleing  the  skills  and  knowl- 
edge 0/  registered  nurses  and  other  health- 
care professionals  in  furnishing  direct  pa- 
tient care  and  services  incident  to  the  fur- 
nishing of  suOi  care,  and  what  effects  such 
alternatives  would  have  on  (A)  the  ability  of 
the  Department  to  recruit  and  retain  per- 
tons  quaWied  to  provide  such  care  arid  serv- 
ieea,  and  (B)  the  cost  of  providing  such  care 
and  services:  and 

(4)  whether  increasing  the  pay  differential 
for  evening  and  niglht  shifts  will  attract  ade- 
quate numbers  of  qualified  workers  for  such 
^liftM  and  result  in  more  permanent  day- 
^lifl  dasignments. 


(b)  CoMDDCT  or  Pilot  PKoaaAM.—In  con- 
ducting the  pilot  program  under  subsection 
(a),  the  Chief  Medical  Director  shall— 

(1)  at  not  less  than  one  site,  establish  a 
collaborative  practice  committee  involving 
physicians,  nurses,  and,  as  appropriate, 
other  direct  health-care  personnel; 

<2>  at  not  less  than  one  site,  significantly 
increase  the  pay  differential  for  evening  and 
night  service;  and 

(3)  at  not  leas  than  three  sites,  implement 
new  alternatives  for  utttizing  the  skills  and 
knowledge  of  registered  nurses  and  other 
health-care  professionals  in  furnishing 
direct  patient  care  and  services  incident  to 
the  furnishing  of  such  care. 

(c)  Reports.— I IXA)  Not  later  than  May  1. 
1991,  the  Chief  Medical  Director  shall 
submit  to  the  Secretary  of  Veterans  Affairs  a 
report  on  the  experience  under  the  pilot  pro- 
gram during  the  first  12  months  such  pro- 
gram U  conducted.  The  report  shall  con- 
tain- 

(i)  the  Chief  Medical  Director's  evaluation 
of  the  effect  of  each  management  practice 
undertaken  in  the  pilot  prx>gram  on  the  abil- 
ity of  the  Department  of  Veterans  Affairs  to 
recruit  and  retain  health-care  employees; 

(ii)  information  on  the  cost  factors  associ- 
ated with  each  such  management  practice; 

(Hi)  an  evaluation  of  the  functioning  and 
productivity  of  the  employees  involved  in  or 
affected  in  any  substantial  way  by  suOi 
practices; 

(ivJ  a  discussion  of  any  effects  on  the  qual- 
ity and  timeliness  of  care  provided  to  veter- 
ans; and 

(v)  any  planned  administrative  actions 
and  any  recommendations  for  legislation  or 
administrative  action  that  the  Chief  Medi- 
cal Director  considers  appropriate  to  in- 
clude in  the  report  on  the  basis  of  the  results 
of  such  pilot  program. 

<B)  Not  later  than  60  days  after  receiving 
the  report  under  subparagraj}h  (A),  the  Sec- 
retary shall  submit  a  copy  of  the  report,  to- 
gether toith  any  comments  on  the  report  and 
any  recommendations  for  legislation  that 
the  Secretary  considers  appropriate,  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives. 

<2>(A)  Not  later  than  May  1,  1993,  the 
Chief  Medical  Director  Oiall  submit  to  the 
Secretary  a  final  report  on  the  pilot  program 
required  by  subsection  (a).  In  aucft  report 
the  Chief  Medical  Director  shallr- 

<i)  update  all  information  contained  in 
the  report  submitted  pursuant  to  paragraph 
<1)<A)  of  thU  subsection; 

(ii)  make  a  final  assessment  of  the  pHot 
program  based  on  the  experience  under  the 


program  during  the  3t  months  for  which  Oie 
program  was  conducted;  and 

(Hi)  make  any  recommendations  for  legis- 
lation or  administrative  action  that  the 
Chief  Medical  Director  considers  appropri- 
ate. 

(B)  Not  later  than  60  days  after  receiving 
the  report  under  subparagraph  (A),  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  copy  of  the  report  together 
with^ 

(V  any  comments  on  the  report  that  the 
Secretary  considers  appropriate; 

(ii)  the  Secretary's  flnal  aaaessment  of  the 
pilot  program  based  on  the  experience  under 
the  program  during  the  36  months  for  which 
the  program  was  conducted;  and 

(Hi)  any  recommendations  for  legislation 
that  the  Secretary  considers  appropriate. 
SBC  ns.  MATS8  OF  FAY  FOR  CaTABi  FSrOOLO- 

ears. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Veterans  Affairs,  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act.  shall  Kttiise  the  author- 
ity provided  in  section  4107(g)  of  tlUe  38, 
United  States  Code,  to  increase  the  rates  of 
pay  for  cHnicaZ  or  counsAing  psychologists 
who  hold  diplomas  as  diptomates  in  psy- 
chology from  an  accredited  authority  recog- 
nized by  the  Secretary  unless  the  Chief  Medi- 
cal Director  of  the  Department  of  Veterans 
Affairs  determines  that  suOt  psychologists 
are  not  needed  to  furnish  appropriate  qualr 
ity  of  psychological  services  for  veterans. 
The  amount  by  which  such  rate  of  pay  shaU 
be  Increased  shall  be  the  amount  determined 
by  the  Secretary,  upon  the  recommendation 
Of  the  Chief  Medical  Director,  to  be  neces- 
sary to  make  the  pay  for  such  psydiologlsts 
competlUve  with  the  pay  of  psychologists 
with  the  same  qualifications  and  credentials 
serving  in  non-Department  of  Veterans  Af- 
fairs capacities  comparable  to  the  Depart- 
ment capacUies  in  whUA  the  Department 
psy<^iologlsts  are  serving. 

ims  W— EDUCATION  AND  EMPLOYMENT 
SKC  Mft  SBOKT  T77ZJK 

Jliis  Htte  may  be  died  as  the  "Veterans 
Education  and  Employment  Amendments  of 
1989". 

SSC   Ml.   MEBABOJTAnON  SVBSantKM  AUOW- 
A1KM8  FOM  mSUiVS  wm  SMMVKM- 

coNSEcnD  DOAManaa. 
(a)  Rat*  IitcBMAaMS.—The  table  in  section 
lS08(b)  is  amended  to  read  asfbOows: 


"Column  I 


Type  of  program 


tnsHtmtlanial  tratntng: 
Funrtim*.. 


Tlum  qmartsr-tlme.. 
Belf4tm». 


Farm  coopttmttM,  appnnUee.  or  oOter  on^ob  (roin- 


ln4ne»4*nt  i 


Uvtmatmlntno: 


TtUw^quofttrtiMe.^ 
BeV-tbms 


Column  // 


No 
dependents 


MM 
255 

170 


t»7 

Sit 

U$ 
255 

170 


Column  III 


One 
dependent 


$420 

US 
Xlt 


420 

4U 
SIS 

111 


CMttmn  tV 


Two 
dependents 


t49S 

371 
240 


413 
4tS 

4$S 

371 
UO 


CWMnii  V 


More  than  two  dependents 


Jiu  amount  in  eotumn  IV,  plus  the  /bOowiiv  for  < 
dependent  in  excess  of  two: 

•I? 
if 


2« 
U 

3$ 

2f 

10." 


(b)  Enaiuiivi.  DAn.—71te  amendment 
made  by  mtaeetton  (a)  shaB  take  effect  on 
January  1, 1990. 


ate  tot  MDVCATMNAL  AaaOTANCK  FOM  BOKriVOK 
AND  DEFKNDKNn. 

(a)  IMCKMASMD  ituovANCS*.— SecHon  1732 
ii  amended— 


(1)  in  subsection  (at— 
(A)  by  intertlrm  "109.5  percent  oT'  in  pan- 
graph  (1)  after  "computed  at";  and 
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(B)  by  striking  out  "the  rate  prescribed  in 
section  1682(b)(2)  of  this  tiOe  for  less-than- 
half-time  pursuit  of  an  institutional  pro- 
gram by  an  OtgibU  veteran"  in  paragraph 

(2)  and  inserHng  in  Ueu  thereof  "the  lesser 
of  (A)  the  rate  determined  under  Oause  (A) 
of  MCtion  1682(b)  of  this  title,  or  (B)  109.S 
percent  of  the  rate  provided  in  Oause  (B)  of 
such  section  1682(b)": 

(2)  in  subsection  (b),  by  striking  out 
"8304"  and  inserUng  in  lieu  thereof  "8333"; 

(3)  in  fitbteetion  (c)— 

(A)  by  inserting  "109.S  percent  of'  in  para- 
graph  (2)  after  'Computed  at";  and 

(B)  by  striking  out  "Oe  rate  prescribed  in 
section  1682(e)  of  this  tUle."  in  paragraph 

(3)  and  inserting  in  lieu  thereof  "the  lesser 
of  (A)  the  rate  determined  under  clause  (A) 
of  section  1682(b)  of  thU  Htle.  or  (B)  109.S 
percent  of  the  rate  provided  in  Oause  (B)  of 
suOi  section  1682(h).  Section  1682(e)  of  OtU 
title,  except  for  the  Arst  sentence,  shaU  apply 
to  the  educational  assistant  allowance 
computed  under  this  paraoraph. "; 

(4)  in  subsection  (e)— 

(A)  by  striking  out  "(e)  In"  and  Inserttrig 
In  Ueu  thereof  "(e)(1)  Subfeet  to  paragraph 
(2)  of  thU  subsection,  in";  and 

(B)  by  adding  at  the  end  Ou  following  new 
paragraph; 

"(2)  For  the  purposes  of  paragraph  (1)  of 
Otis  subsection,  the  amounte  of  the  monthly 
tiueatlonal  assistance  allowances  pre- 
scribed in  subsections  (a)(1)  and  (c)(2)  of 
asetion  1682  of  this  titte  and  in  section 
t787(b)(l)  of  thU  Htle,  as  referred  to  in  sec- 
tion 1682(g)  of  thU  title,  for  a  veteran  with 
no  dependente  shall  be  deemed  to  be  equal  to 
199.5  percent  of  the  amounte  so  prescribed. "; 
and 

(5)  by  adding  at  the  end  Oie  fallowing  new 
nbsection: 

"(f)  In  the  computation  of  an  educational 
assistance  allowance  under  this  section,  any 
iMOuntofSO  eente  or  more  shaB  be  rounded 
to  the  next  higher  doBar  and  any  amount  of 
it  oentf  or  less  shaB  be  rounded  to  the  next 
lower  doBar." 

(b)  EiwgcrrvE  lUix,— 77ke  amendtnenti 
node  by  ntbaection  (a)  shOB  take  effect  on 
January  1, 1990. 

OC  Mfc  fOCAHONAL  TttAJNlNG  FOR  CMBTAIN  FKN- 

aiON  RMcmMNTa. 

(a)  EuMOUTtoH  or  BUmdatory  Evalxiation 
HMQimwwwHT.— Section  524  U  amended^ 

(Din subsection  (a)— 

(A)  by  striking  out  paragraphs  (1)  and  (4) 
OMd  redesignating  paragraphs  (2)  and  (3)  as 
panmaphs  (1)  and  (2).  respecHvtiy; 

(B)  in  paragraph  (1)  (as  so  redesignated) 
by  striking  out  "Subiect  to  paragraph  (3)" 
and  oB  that  foBows  through  "applies"  and 
iMertlng  in  lieu  thereof  "Subieet  to  para- 
onph  (2)  of  this  subsection,  if  a  veteran  uOio 
it  awarded  pension  on  or  before  January  31, 
1*92,  applies";  and 

(2)  in  the  ftrst  sentence  of  subsection 
(^M4),  by  striking  out  "either"  and  OB  that 
MIowa  throu^  the  period  and  inserting  in 
«eu  Otereof  "the  award  of  pension  to  the  vet- 
(wi  as  described  in  subsection  (a)(1)  of  this 
mUon.". 

(b)  nuAL  Work  PwRKm.— Section  524  U 
nrOur  amended— 

fti  by  redesignating  subsections  (c)  and 
W  at  rabMction*  (d)  and  (e),  respecHvOy; 

OMd 

<2)  by  inserting  after  subsection  (b)thefta- 
•owing  new  subsection: 

"(e)  The  pension  being  paid  to  a  veteran 
IM4  while  participating  in  a  vocational 
^!^'>*ag  program  under  subsection  (b)  of 
mi  MCtion,  aecwre*  employment  within  the 
MOpe  of  the  c^Ooctive  of  the  vetemnli  indi- 


vidnoliaed  written  rOwbllitation  plan,  or  in 
a  rOated  ftOd  wMOi  requires  reasonably  de- 
vOoped  sklBs  and  the  use  of  some  or  aB  of 
the  training  or  services  furnished  the  veter- 
an under  suth  plan,  shaB  not  be  terminated 
by  reason  of  either  the  veteran's  capacity  to 
engage  in  eiich  employment  or  the  income 
received  from  raeh  en^iloyment  (but  only  if 
the  veteran's  annual  income  from  the  other 
sources  would,  taken  alone,  not  result  in  the 
termination  of  the  veteran's  pension)  unless 
the  veteran  maintains  that  employment  for 
twelve  cottseeutive  months. ". 

SRC  tot.  FROra/QN  FOR  FOMANRNT  PROGRAM  OF 
INDRPRNMNT  UVIN6  SKRVICRS  AND 

AsaarANCR. 
Section  1520  is  amended^ 

(1)  by  strtktng  out  subsection  (b); 

(2)  by  striking  out  paragraph  (5)  of  subsec- 
tion (a); 

(3)  by  redesigruMng  paragraphs  (2),  (3), 
(4),  (6)  and  (7)  of  subsection  (a)  as  subsec- 
tions (b),  (c),  (d).  (e)  and  (f).  respectlvHy; 

(4)  in  subsection  (a)— 

(A)  by  striking  out  "(1)  During  fiscal  years 
1982  throui^  1989.  the"  and  inserting  in  lieu 
thereof  "The": 

(B)  by  striking  out  "paragraph  (7)  of  thU 
subsection"  and  inserting  in  lieu  thereof 
"subsection  (f)  of  this  section";  and 

(C)  by  striking  out  "paragraph  (2)  of  this 
subsection"  and  inserting  in  lieu  thereof 
"subsection  (b)  of  this  section"; 

(5)  in  subsection  (b),  as  redesignated  by 
clause  (3),  by  striking  out  "and  who  is  se- 
lected" and  all  that  foUows  through  "subsec- 
tion": 

(6)  in  subsection  (c),  as  redesignated  by 
daiue  (3),  by  striking  out  "paragraph  (2)  of 
thU  subsection"  and  inserting  in  lieu  there- 
of "subsection  (b)  of  this  section": 

(7)  in  subsection  (e),  as  redesignated  by 
clause  (3),  by  striking  out  "of  the  fiscal  years 
1982  through  1989"  and  inserting  in  lieu 
thereof  "fiscal  year";  and 

(8)  in  subsection  (f).  as  redesignated  by 
clause  (3),  by  striking  out  "paragraph"  and 
inserting  in  lieu  thereof  "s%ibsection". 
SRC  ML  VRTRRANS'AND  RRSRRnSTS'  WORM-grVDr 

FROatAM. 

(a)  CximuA  FOR  Dnvutmma  Work-Stvdy 
Allowamcs.—(1)  Section  1685(a)  is  amend- 
ed- 

(A)  in  the  second  sentence— 
(V  by  striking  out  "either"; 
(ii)  by  striking  out  "the  hourly  minimum 

wage"  and  aB  that  foBows  through  "(29 
U.&C.  206(a))"  and  inserting  in  Ueu  thereof 
"the  applicabte  hourly  minimum  wage":  and 
(iiV  by  striking  out  "or  8625,  whichever  U 
the  higher."; 

(B)  in  the  fourth  sentence— 
(i)  by  striking  out  "either";  and 
(ii)  by  striking  out  "the  hourty  minimum 

wage"  and  aB  that  foBows  through  "hither" 
and  inserting  in  Ueu  thereof  "the  appUeabte 
hourly  minimum  wage"; 

(C)  by  inserUng  "(1)"  after  "(a)";  and 

(D)  tni  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  the  purposes  of  paragraph  (1)  of 
thU  subsection,  the  term  'applicabte  hourly 
minimum  wage'  means  the  hourly  minimum 
wage  under  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C  206(a))  or 
the  houHy  minimum  wage  under  compara- 
ble law  of  the  State  in  whiOi  the  services  are 
to  be  performed,  whiOtever  is  hU^ier.". 

(2)  Section  1685(b)  U  amended  by  striking 
out  "subsection  (a)"  and  inserting  in  lieu 
Otereof  "subsection  (a)(1)". 

(b)  Smlrcted  RMMRRvan'  Work-Stodt  As- 
SKuaoHrt—The  second  sentence  of  teetlon 
1685(a),  as  amended  by  subsection  (a)(1)(A), 
is  further  amended— 


(1)  in  Oause  (3),  by  striking  out  "or"  at 
the  end;  and 

(2)  by  striking  out  the  period  at  the  end 
and  inserHng  in  lieu  thereof  ",  or,  in  the 
case  of  a  veteran-student  who  is  reodvHtg 
educational  assistance  under  chapter  106  tj 
tttte  10.  acHvlties  rtiaHng  to  the  admimis- 
tration  of  suOiOtapter  at  D^artment  of  De- 
fense facilities.". 

(c)  ExFAMMioii  or  Worr-Stodt  EuaatuTT 

FOR  SRRVrCM-DtMARLRD  VtlBtAMS  AMD  RMRRRW- 

art.— Section  1685(b)  is  amended^ 

(1)  in  the  ftrst  sentence  by  striking  out 
"an  pursuing"  and  dB  Oiat  foBowa  Ouougk 
the  period  and  inserting  in  Ueu  thereof  "(1) 
are  pursuing  fuO-time  programs  of  eduea- 
tion  or  training  under  chapter  30.  32.  or  34 
of  thU  titte  or  chapter  106  of  titte  10.  (2) 
have  service-connected  dieabifiWet  rated  at 
30  percent  or  more  and  are  pursuing  pro- 
grams of  education  or  training  on  at  least  a 
half-time  baste  under  chapter  30.  32,  or  34  <^ 
this  title,  or  (3)  are  pursuing  programs  of  re- 
habilitation on  at  least  a  half-time  baste 
under  chapter  31  of  thU  titte  (excluding  pro- 
grams where  pursuU  U  based  on  limited 
work  tolerance). ";  and 

(2)  in  the  last  sentence  by  striking  out 
"fuB-Ume  student"  and  inserting  in  Ueu 
thereof  "veteran-student  as  described  in 
clause  (1).  (2),  or  (3)  of  thU  subsection". 

(d)  CoMroRMma  AMxiaaains.—(l)  Section 
1685  U  amended  by  adding  at  the  end  the 
fciOowing  new  subseetUm: 

"(e)  For  the  purposes  of  thte  section,  the 
terms  'veteran '  and  'veteran-student'  incinde 
a  person  receiving  educational  nttistance 
under  Oiapter  106  of  titte  10. ". 

(2)  Section  2136(b)  of  titte  10.  United 
States  Code,  U  amended  by  strUdng  out 
"and  1683"  and  inserHng  in  lieu  thereof 
"1683.  and  1685". 

(e)  dXRirti,  Ammkdmrst.— Section  1685  te 
amended  by  striking  out  "per  centum"  each 
place  it  appears  and  inserHng  in  Ueu  there- 
of "percent". 

(f)  Errwcrm  DAT*.—The  amendment  made 
by  subsection  (a)  shaB  take  effect  an  August 
1,  1990,  and  shaB  apply  to  services  per- 
formed on  or  after  that  date. 
SRC  Ml  rour-nwr  fmosram  for  stmrmma 

AND  DRPRNDRNtS. 
(a)  In  <^msrau—(1)  Subchapter  TV  of 
chapter  35  te  amended  by  Inserting  after  sec- 
tion 1736  the  following  new  section- 
"91737.  "^mlV  ttudf  oflsuunn 

"(a)  Subfeet  to  subsection  (b)  of  this  Mo- 
tion, the  Secretary  shaB  uHliae,  in  connec- 
tion with  the  acHvitles  described  in  section 
168S(a)  of  thU  Htle.  the  services  of  any  eligi- 
ble person  who  is  pursuing,  in  a  State,  a 
fuB-Hme  program  of  education  (other  than  a 
course  of  special  restorative  training)  and 
ShaB  pay  to  suOi  person  an  additional  edu- 
cational asstetanee  allowance  (hereafter  in 
this  section  referred  to  as  'work-study  oBow- 
anee')  in  return  for  suOi  Oigibte  person's 
agreement  to  perform  suOi  servieea.  The 
amount  of  the  woric-study  aHowanee  ahoO  be 
determined  In  accordance  with  Mction 
iMS^a^eirthiatitl& 

"(b)  The  Secretary'O  utilisation  of,  and 
payment  of  a  work-studg  aOowanee  for.  Ote 
services  of  an  eliffible  person  pnrraont  to 
subsection  (aJ  of  thte  section  ShaB  be  subieet 
to  the  tame  requirements,  terms,  and  oondf- 
tione  as  are  set  out  in  section  1685  of  Otte 
titte  with  regard  to  velemn-studsnte  pmrsu- 
ing  ftiOrUme  programs  of  edneatkm  nferred 
to  in  rabMction  (b)  afsuditeetlom.". 

(2)  The  table  of  oecHons  at  the  beglmning 
of  chapter  35  te  amended  by  inserttng  after 
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the  item  retatina  to  aeetion  IJiS  the  foUow- 
tng  neio  item: 

"in?.  WoTlMtudy  aOowanee.". 

fbJ    KrwecTtn    DAn.—The    amendment* 
made  by  tubteetion  (a)  ihaU  take  effect  on 
Anguat  1, 1990. 
ate  t$r.  wnwuuwAL  ntom  covksb  vnoek  mm- 

GAWK  CaCVMSTANCES. 

Section  1780  it  amended  by  adding  at  the 
end  thefottowtna  new  evheection: 

"(h)  Mitioattna  elnumatances  referred  to 
in  nbeection  (aJ(4}  iwdude  the  truvenaion 
of  the  pumM  of  a  program  of  education,  or 
vUhdrawal  from  a  courte  or  courses,  by  an 
eligible  veteran  or  aigUOe  person  in  order 
fin-  nich  veteran  or  person  personally  to  fur- 
nish cMU  care  for  the  veteran's  or  person's 
diHd  if  the  necettity  for  personally  furnish- 
ing such  child  care  results  from  difficulties, 
beyond  the  control  of  such  veteran  or 
person,  in  making  or  <Aanging  child-care  ar- 
rangements.". 
SMC  4M,  laatMD  EimaiON  and  EXfANSION  OP 

rax  mwuMS'  MSAiuusnafrr  ap- 
poomaNT  AVTBOurr. 

(a)  SxTKNSKW  or  Adtboiuty.— Paragraph 
12)  of  section  2014(b)  is  redesignated  as 
paragraph  (3)  and  is  amended  by  striking 
out  "1989"  and  inserting  in  lieu  thereof 
"1991". 

(b>  EuaanjTr.—d)  Section  2014(a)(1)  U 
amended  by  striking  out  "giuxlified  dUabled 
veterans  and  veterans  of  the  Vietnam  era" 
and  inserting  in  lieu  thereof  "certain  dis- 
abled veterans,  certain  veterans  of  the  Viet- 
nam era,  and  veterans  of  the  post-Vietnam 
era  vbho  are  qualified  for  such  employment 
and  advancement". 

(2)  Subsection  (b)  of  section  2014  is 
amended— 

(A)  in  paroffraph  (1)— 

(V  by  striking  out  "veterans  of  the  Viet- 
nam era"  and  inserting  in  lieu  thereof  "vet- 
erans referred  to  in  paragraph  (2)";  and 

(it)  by  striking  otU  clauu  (B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(S)  a  veteran  referred  to  in  paragraph  (2) 
shall  be  eUugiUe  for  a  readfustment  ajn>oint- 
ment  during  the  four-year  period  beginning 
on  Ote  date  of  the  veteran's  latest  discharge 
or  oOter  separation  from  active  duty;"; 

(Hi)  by  inserting  "referred  to  in  paragraph 
(2)"  in  Oauae  (C)  after  "a  veteran  of  the 
Vietnam  era"; 

(iv)  by  striking  out  "and"  at  the  end  of 
ctovae  (C); 

(v)  by  striking  out  the  period  at  the  end  of 
Oauae  (D)  and  inserting  in  lieu  thereof  "; 
and'^and 

(vU  by  adding  at  the  end  the  following 
new  tiauae: 

"(E)  a  veteran  may  not  receive,  after  the 
date  of  the  enactment  of  this  douse,  more 
than  one  readiustment  appointment  pursu- 
ant to  Otis  nibMcMon. ";  and 

(B)  by  inserting  after  paragraph  (1)  the 
foOowtng  new  paragraph  (2): 

"(2)  ms  rabieetton  applies  to— 

"(A)  a  veteran  of  the  Vietnam  era  who— 

"(i)  it  a  disabled  veteran;  or 

"(H)  during  aueh  era,  served  on  active 
duty  in  tike  Vietnam  theater  of  operations, 
at  deftned  by  the  Secretary; 

"(B)  a  veteran  who  has  a  service-connect- 
ed diaabOity  rated  at  30  percent  or  more; 
and 

"(C)  a  veteran  who  served  on  active  duty 
after  Oie  Vietnam  era." 

(b)  nuummoK  Paovaioii.—lf  the  aigibil- 
ity  of  a  veteran  for  an  appointment  purtur 
ant  to  paragraph  (1)  of  aeetlon  2014(b)  of 
Htte  39.  United  States  Code,  would  expire  by 
reaaon  of  Oie  provieiont  of  daute  (B)  of 


such  paragraph,  as  amended  by  subsection 
(a)),  then,  notwithstanding  suOi  tiaute,  that 
veteran  shall  continue  to  be  elifribte/br  such 
an  appointment  until  January  1. 1992. 

(c)  SmcnvK  DAn.—(l)  Except  as  proxHd- 
ed  in  paragraphs  (2)  and  (3),  the  amend- 
ments made  by  subsection  (a)  shall  take 
effect  on  January  1, 1990. 

(2)  Clause  (E)  of  section  2014(b)(1)  of  title 
38,  United  States  Code  (as  added  by  subtec- 
tion  (a)).  shaB  take  effect  on  the  date  of  the 
enactment  of  this  Act 

(3>(A)  A  veteran  who  has  a  service-con- 
nected disability  rated  at  30  percent  or  more 
or  who  served  on  active  duty  after  the  Viet- 
nam era  shall  be  eligible  for  appointments 
pursuant  to  section  2014(b)(1)  of  Htle  38, 
United  States  Code,  on  and  after  Oie  date  of 
Oie  enactment  of  this  Act 

(BJ  For  the  purposes  of  subjKtragraph 
(A)— 

(i)  the  term  "veteran"  shaB  have  the  mean- 
ing referred  to  in  section  2014(f)  of  title  38, 
United  States  Code;  and 

(ii)  Oie  terms  "active  duty"  and  "Vietnam 
era"  shall  have  the  meanings  given  such 
terms  in  section  101  (21)  and  (29),  respec- 
Hvely.  of  title  38.  United  States  Code. 

SBC  JM  PHOT  PROGRAM  TO  PVRItlSB  EMPLOY- 
MKf/T  AND  nU/MOVC  INPOUlArtON 
AND  SERVICKS  TO  MEiaatS  OP  TBB 
ARMED  P0RCE8  aSPARATtNG  PROM 
THK  ARMKD  FORCES. 

(a)  RxQvmaatrr  for  PRoasAM.— During 
Oie  three-year  period  beginning  on  Octolter 
1,  1989,  the  Secretary  of  Labor  shall  conduct 
a  pilot  program  to  furnish  employment  and 
training  ir^format^on  and  services  to  mem- 
bers of  Oie  Armed  Forces  within  180  days 
before  sttch  members  are  separated  from  the 
Armed  Forces. 

(b)  AitKAS  To  Be  Covered  by  tbe  Pro- 
QFUM.—The  Secretary  shall  conduct  the  pilot 
program  in  not  more  than  five  geograjAical- 
ly  dispersed  States  in  which  the  Secretary 
determines  that  employment  and  training 
services  to  eligible  veterans  wiU  not  be 
unduly  limited  by  the  provision  of  such  serv- 
ices to  members  of  the  Armed  Forces  under 
Oie  pilot  prograrru 

(c)  Utilization  of  Specific  Personnel.- 
The  Secretary  shall  utilize  disabled  veterans' 
oiUreach  program  specialists  or  local  veter- 
ans' employment  representatives  to  the  max- 
imum extent  feasible  to  furnish  employment 
and  traininff  in/bnnation  and  services 
under  the  pilot  program. 

(d)  Report.— Not  later  than  February  1, 
1992,  the  Secretary  shaB  transmit  to  the 
(Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  Oie  experience  under  the  pilot  pro- 
gram. 

SEC  II*.  ALTERNATE  SECONDARY  SCBOOL  CREDEN- 
TIALS FOR  MONTGOMERY  Gt  BOX  EU- 
GiaiUTY. 

(a)  All-Volunteer  Force  Edvcattohal  As- 
sistance PRoaRAM.—(l)  Section  1411(a)(2)  is 
amended  by  striking  out  "(or  eguivalency 
certificate )"  and  inserting  in  lieu  thereof 
"(or  the  eouivalent  as  determined  by  the  Sec- 
retary concerned,  pursuant  to  reguUMons 
prescribed  by  the  Secretary)". 

f2)  Section  1412(a)(2)  U  amended  by  strik- 
ing out  "(or  an  eguivaleney  certificate)" 
and  inserting  in  lieu  thereof  "(or  the  eguiva- 
lent  at  determined  by  the  Secretary  con- 
cerned, pursuant  to  regulations  prescribed 
by  Oie  Secretary)". 

(c)  Edvcational  Aesotance  Prooram  for 
Members  of  the  Selected  Resxkve.— Section 
2132(a)(2)  of  tiOe  10.  United  Statet  Code.  U 
amended  by  striking  out  "(or  an  eguivaten- 
cy  certificate)"  and  inserting  in  lieu  thereof 
"(or  the  eg^valent  at  determined  by  the  Sec- 


retary concerned,  tmrsuant  to  regulations 
prescribed  by  the  Secretary)". 

SBC  tIL  BAB  TO  BBCBtPT  OF  CBAPTtB  St  AMD  lit 
BBfOPtTS  FOB  SAME  PBUWiM^  SBBf. 
KB. 

Section  1821  it  amended  by  adding  at  the 
end  the  following: 

"(f)  An  individual  wlho  serves  in  the  Se- 
lected Reserve  may  not  receive  credit  for 
such  service  under  both  Oie  program  estab- 
lished by  this  chapter  and  the  program  es- 
tablished by  chapter  100  of  Htle  10  but  AaM 
elect  (in  such  form  and  manner  as  Ote  Secre- 
tary may  pracribe)  the  program  to  whiOi 
such  service  is  to  be  credited. ". 
SBC  sit  ACcamNG  acaooL  autrmcAmm  fob 

BBNBWAL  OF  EDVCATIONAL  BBMMFm 
AFTEB  DNaATBFACTOBY  PBOtatBEB 

(a)  Veterans'  Educational  Assistance 
Proorail— Section  1874  is  amended  by 
striking  out  dautes  (1)  and  (2)  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)  the  veteran  wiB  be  resuming  enroll- 
ment at  Oie  same  educational  institution  in 
the  same  program  of  education  and  the  edu- 
cational iruHtution  has  both  approved  such 
veteran's  reenroBment  and  certified  the 
reenroBment  to  the  Department  of  Veterans 
Affairs;  or 

"(2)  in  Oie  case  of  a  proposed  change  of 
either  educational  insHtution  or  program  of 
educationby  the  veteran— 

"(A)  the  cause  of  the  unaatiafactory  con- 
duct or  progress  has  been  removed; 

"(B)  the  program  proposed  to  be  pursued 
is  suitable  to  the  veteran's  aptitudes,  inter- 
ests, and  abilities;  and 

"(C)  if  a  proposed  change  of  program  is 
involved,  Oie  cfiange  m^ts  the  reguirements 
for  approval  under  section  1791  of  this 
tiOe.". 

(b)  Survivors'  and  Dependents'  Educa- 
tional Assistance  Prooram.— Section  1724  is 
amended  by  striking  out  clauses  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  the  eligible  person  wiB  be  resuming 
enroBment  at  the  same  educational  inttitit- 
tion  in  the  same  program  of  education  and 
the  educational  institution  hat  boOi  ap- 
proved such  person's  reenroBment  and  certi- 
fied the  reenroBment  to  the  Department  of 
Veterans  Affairs;  or 

"(2)  in  the  case  of  a  proposed  diange  of 
either  educational  inatitution  or  program  of 
education  by  the  eligible  person— 

"(A)  the  cause  of  the  unsatitfaetory  con- 
duct or  progress  has  been  removed; 

"(B)  the  program  proposed  to  be  pursued 
is  tuitable  to  the  person's  aptitudes,  inter- 
est*,  and  abilitiet;  and 

"(C)  if  a  proposed  change  of  program  is 
involved,  the  change  meets  the  reguirements 
for  approval  under  section  1791  of  tMi 
tiOe". 

8SC  tit.  BBMOVAL  OP  ATTENDANCE  BBQOUBMBNT 
DOnNCnONS  BETWEEN  DB6BBB  ANB 
NONMOUBIBAmNa 

(a)  UNSArjsFACTORr  ATimDANCE.—(l)  See- 
Hon  1674.  as  amended  by  section  312,  is  fur- 
ther amended  by  striking  out  "eondud^ 
each  place  it  appeart  and  interHng  in  Hea 
thereof  "attendance,  conduct  "• 

(2)  Section  1724  U  amended  by  ttriktmi 
out  "conduct"  each  place  it  appears  and  iMr 
serHng  in  lieu  thereof  "attendance,  earn- 
duct,". 

(b)  Approval  of  Accredited  Coobmee 
Wrraour  Attendance  STAiiaABOB.—Seetkm 
1775(b)  U  amended  by  inaertlng  "ifthteiB- 
cational  inetitiition  doei  not  have  a  fbrmel 
policy  or  regulationt  apedJiiing  minimMi 
tatitfaetory  attendance  ttandardt  regulTti 
for  a  ttudent  to  avoid  interruption  of  • 
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conrM;  Iom  of  credit,  or  diamiaaal"  before 
the  end  parenthesis  in  the  first  sentence. 

(e)  Payment  Period.— Section  1780(a)  is 
amended — 

(1)  in  dause  (1),  by  striking  out  "which 
leads  to"  and  aB  that  follows  throui^ 
"title."  Ote  first  Hme  it  appears  and  insert- 
ing in  lieu  thereof  "approved  pursuant  to 
section  1775  of  OtU  HOe"; 

(2)  by  striking  out  dause  (2>  and  inserHng 
in  Ueu  thereof  the  following: 

"(2)  to  any  digtbU  veteran  or  dlgiNe 
person  enniBed  in  a  course  approved  pursu- 
ant to  section  1776  of  Otis  title  for  any 
period  for  which  the  Secretary  finds,  pursu- 
ant to  section  1674  or  1724  of  OtU  title,  that 
such  veteran^  or  person's  attendance,  con- 
duct, or  progreu  U  unsatlifaclory  or  that 
such  veteran  or  person  U  not  pursuing  that 
course  in  accordance  with  (A)  the  provisions 
of  such  regulations  as  the  Secretary  may 
prescribe  pursuant  to  subsection  (g)  of  tMs 
section,  and  (B)  the  reguirements  of  thU 
diopter  or  of  diapter  34  or  35  of  OtU  Htle;"; 

(3)  in  subclause  (A)  of  Oie  matter  follow- 
ing clause  (S),  by  striking  out  ",  and  such 
periods"  and  aB  that  foBows  through  "sub- 
secHon";  and 

(4)  in  subdauses  (B)  and  (C)  of  the  matter 
foOowlng  dause  (5),  by  striking  out  ",  but 
svdt  periods"  and  aB  that  fallows  through 
"subsection"  eadt  place  it  appears. 

(d)        CONFORMtNQ        AMENDMENT.— SecHon 

1785(b)  U  amended  by  striking  out  "exces- 
sive abtencet  from  a  course,  or". 

OC  tU  FVNIKNG  FOB  STATE  AFFBOYING  AGBNOES 
FOB  TBABONG  CVBBKVUJM  DBYBLOP- 
MBNT. 

(a)  In  Qeneral.— SecHon  1774(a)  of  HOe 
It,  United  Statet  Code,  U  amended^ 

(1)  in  paragraph  (2)(A),  by  ttriking  out 
'iMction  and  for"  and  interHng  in  lieu 
thereof  "tection,  for  expentet  incurred  in 
earrying  out  acHvitlet  described  in  section 
l774A(a)(4)  of  thU  HOe  (except  for  adminU- 
troHve  overhead  expenses  allocated  to  such 
oeHvities),  and  for";  and 

(2)  in  paragraph  (2)(C),  by  interHng 
before  the  period  the  foBowing:  "and  the 
•novnt  of  expenses  incurred  in  carrying  out 
letivitles  described  in  tecHon  1774A(a)(4)  of 
Ml  title  fbr  such  period  (except  for  admin- 
Mrotiw  overhead  expenses  allocated  to 
mA  acHvittet)". 

(b)  Effecttve  Date. — The  amendment* 
node  by  Otit  aecHon  thaB  become  effecHve 
OH  October  1.1989. 

«C  tit  PROOF  OF  SATOFACTOBY  PVBSVIT  OF  A 
PBOSBAM  OF  BDVCATKN. 

(a)  WiiBBQLDiNO  or  Benefits;  Form  of 
ftooF.-SecHon  1780(g)  U  amended  by  strik- 
Ug  out  "the  AdminUtrator  U  authorised"  in 
Ac  Mcond  aentenoe  and  aB  that  foBowt 
trough  the  period  at  the  end  of  that  ten- 
(mot  and  inaertina  in  lieu  (hereof  "Ote  Sec- 
'vtsry  may  withhoid  payment  of  benefiU  to 
nA  tUgtUe  veteran  or  eUgtbU  penon  unta 
Ac  ragnifiBd  proof  U  received  and  the 
MKNint  of  the  payment  U  appropriatdy  ad- 
iutadL  ne  Secretary  may  accept  tudt  veter- 
f*"*  or  person's  monOily  oerH/tcoHon  of  en- 
ntamt  in  and  sattaftetory  purswU  ofsuOt 
•*'»«*  or  person's  program  as  snfficient 
tmfofthe  eertUied  matters.". 

(b)  ncoMictL  Amemdment.— Section 
tnmg)  U  amended  by  striking  out  "Admin- 
Mrator"  aoefc  jriaee  it  offpeara  and  inaertinff 
<s  Han  Otereof  •Veeretary". 

,  ft)  CoMFOBMaa  Amemomemis.— Section 
JMiaamendad- 

fl)  in  subasetton  (aJ(l).  by  striking  out 
'1780(g).":  and 

fi)  by  striking  out  subsection  (b). 

■C  MLUraniMB  MB 

te!t<on  1784  U  amended- 


(IJ  in  subsection  (a)(1).  by  striking  out 
"dtapter  34"  and  inserHng  in  Ueu  thereof 
"dtapter  31.  34."; 

(2)  in  subsection  (b),  by  ttriking  out 
"chapters  34"  and  interHng  in  lieu  thereof 
"diopters  31,  U";  and 

(3)  in   subsecHon    (e).    by  striking  out 
"dtapter  34"  eadt  place  it  appears  and  in- 
serHng in  lieu  thereof  "diapter  31.  34. ". 
SBC  SIT.  CLOCB^nOB  MBABOBBMBHT  OF  CBBTABI 

UNIT  COOBSBB  OB  SBBnCn  CBBOITA- 
BLM  TOWABD  A  8TANBABD  COLIBOI 


Section  1788(e)  U  amended  to  read  as  fol- 
lows: 

"(e)(1)  For  the  purpose  of  measuring  dock 
hours  of  attendance  or  net  of  instruiMon 
under  dause  (1)  or  (2),  respecHvdy.  of  sub- 
secHon (a)  of  this  section  fir  a  course— 

"(A)  whidt  U  offered  by  an  insHtuHon  of 
higher  learning  and 

"(B)  for  which  the  irutituHon  requires  one 
or  more  unit  courses  or  subieeU  for  whidt 
credit  U  granted  toward  a  standard  ctMege 
degree  pursued  in  residence  on  a  standard 
quarter-  or  temetter-hour  batit. 
the  number  of  credit  hourt  (semester  or 
quarter  hours)  represented  by  sudt  unit 
courses  or  tubjecU  shaB,  during  the  semes- 
ter, quarter,  or  other  applicable  portion  of 
the  academic  year  when  pursued,  be  convert- 
ed to  equivalent  dodc  hours,  determined  as 
prescribed  in  paragraph  (2)  of  thU  subiec- 
Hon  Such  equivalent  dock  hours  then  shaB 
be  combined  with  actual  weekly  dock  hours 
Of  training  concurrently  pursued,  if  any,  to 
determine  the  total  dock  hours  of  enroB- 
ment 

"(2)  For  Ote  purpose  of  determining  the 
dock-hour  equivalency  described  in  para- 
graph (1)  of  thU  subsection,  the  total 
number  of  credit  hours  being  pursued  wlB  be 
mulHpUed  by  Oie  factor  resulHng  from  di- 
viding the  number  of  clock  hours  whidt  con- 
stitute fuB  Hme  under  dause  (1)  or  (2)  of 
subsection  (a)  of  thU  section,  as  appropri- 
ate, by  the  number  of  semester  hours  (or  the 
equivalent  thereof)  whidt,  under  dause  (4) 
of  such  subsection,  constitutes  a  fuB-Hme 
institutional  undergraduate  course  at  sudt 
itutUution". 

SBC  tit  DBPABnONT  OF  VBTBBANS  AFFAOS  AF- 
PBOVAL  OF  CBKTAIN  COOBSBS. 
Section  1789(b)(6)(B)  U  amended  by  in- 
serting "and  members  of  the  Sdeeted  Re- 
serve of  the  Ready  Reserve  digitde  for  educa- 
tional assUtance  under  chapter  196  of  HOe 
10," after  "dependent* ". 

SBC  lit  LIMITATIONS  ON  CHANGES  OF  PBOGBAM8 
OF  BOVCATION. 

(a)  Repeal  of  Limitation  on  Number  of 
CaAmas.—(l)  Section  1791(a)  U  amended  by 
striking  out  "Except"  and  aB  Oiat  follows 
tftrouffft  "education,  bttt"  and  interHng  in 
lieu  thereof  "An  digible  veteran  or  an  digi- 
ble  person  who  has  not  made  a  dtange  of 
program  of  education  pursued  by  such  veter- 
an or  person,  as  the  cote  may  be,  may  make 
one  tudt  dtange  without  the  at»proval  of  the 
Secretary.  Except  aa  provided  in  tubsecHons 
(b)  and  (e)  of  thU  seeHon, ". 
'  (2)  SeeHon  1791 U  amended- 

(A)  in  lubaseHon  (b).  by  ttriking  out  the 
matter  above  dause  (1)  and  inaerting  in  Ueu 
thereof  "The  Secretary  may  approve  any 
dtange  in  program  (indmdlng  any  diange 
in  the  eaae  of  a  veteran  or  person  not  enti- 
tled to  mote  a  dtange  under  autaecMon  (a) 
of  tMs  sseHon)  if  Ote  Secretary  finds-";  and 

(B)  by  atriMntf  out  aubaection  (c)  and  in- 
serttnginlleaOmei^Oiefaaowing: 

"(e)  Iht  Seerstary  may  also  approve  any 
dtamosof  program  of  education  if  OuSecre- 
tary  findaawdt  dtange  Uneeesaitatad  by  etr- 


eumatanees  beyond  Ote  eontna  of  Oie  aUgfUU 
veteran  or  digfUs person.". 

(b)  ComBEuma  RB9aRBMBMr.-41)  Section 
1791(b)(1)  U  amended  by  inserting  ".  deter- 
mined, in  Ote  ease  of  eodk  dutngs  after  the 
digible  veteran^  or  digtbU  person's  first 
dtange.  as  provided  in  aubaectlon  (d)  ofOHa 
section"  after  "ablUHes". 

(2)  SeeHon  1791 U  nmmdrd 

(A)  by  redesignating  aubaecHon  (d)  aa  aub- 
aecHon  (e);  and 

(B)  by  inaerHng  after  subsecHon  (e)  the 
foBowing  new  subsection  (d): 

"(d)  The  Secretary  may  approve  a  second 
or  aubeequent  dtange  of  program  of  educa- 
tion by  an  digible  veteran  or  eligible  person 
only  if— 

"(1)  the  veteran  or  person  accepts  educa- 
tional or  vocational  counseUng  services  rs- 
ferred  to  in  section  1663  of  OtU  Htle:  and 

"(2)  the  Secretary  determines,  on  the  basU 
of  the  results  of  the  educational  or  vocation- 
al counaelina  Oiat  the  change  U  suited  to 
the  veteran :*  or  person's  aptitudei;  interests, 
and  ablUHes.". 

(O  Effective  Date.— The  amendmenU 
made  by  tubtecHont  (a)  and  (b)  tkaU  take 
effect  on  Augutt  1, 1990. 

SBC  JM  EFFtCnn  BATE  OF  ABIVBTMBHtE  OF 
BOOCATMtNALBBMBFira. 
Section  3013  U  amended  to  read  at  fol- 

lOtDf 

(1)  by  ttriking  out  "EffecHve"  and  insert- 
ing in  Ueu  thereof  "(a)  Except  as  provided 
in  aubaection  (b)  of  OtU  section,  effSettve": 
and 

(2)  by  adding  at  Ote  end  the  foBowing  new 
subsection: 

"(b)  The  effecHve  date  of  an  adfustment  of 
benefits  under  any  chapter  re^rred  to  is 
aubaection  ^a>  or  tMaaeetion,  i^modeonOe 
baaU  of  a  change  in  a  student's  rate  of  pur- 
suit of  training  for  whidt  proof  U  required 
by  the  Secretary  under  section  ITUig)  of 
0\i*  tiOe.  or  if  made  on  the  baaU  of  any 
other  change  in  a  student's  troMng  Hmefttr 
uMch  proof  U  required  by  Ote  Seerdary 
under  such  section,  shaB  be  Ote  date  of  Ote 
change.". 

SBCULTWaaaCALAMBClMBKALAMMiaiam. 

(a)  ALL-VounnuER  Force  Eoocatioiul  Am- 
sartMCE  PROORtM —SeeHon  1434. 
ed  by  section  315(c).  U  further  t 

(1)  in  subeecHon  (a)(1),  by  inserting 
"1 780(f). "  after  "1780(0, ";  and 

(2)  by  inserHng  after  subsection  (a)  the  fal- 
lowing new  aubaection  (b): 

"(b)  Payment  of  educational  assistance  al- 
lowance in  Ote  ease  of  an  tUgUU  indtvUaui 
pursuing  a  program  qf  education  under  tMa 
cAopter  on  leaa  than  a  half-ttme  baaU  tkatt 
be  made  in  a  lumpeum  amoustt  for  Ote 
enHre  quarter,  semester,  or  term  not  later 
than  the  last  day  of  Ote  monflk  immediately 
fbBowtng  Ote  mont»  in  wMdi  eerUfteatton 
U  received  from  the  educational  inatitution 
that  aucft  individual  has  enrolled  in  and  ia 
pursuing  a  ptogtam  at  sudt  insHtutton. 
Sudt  htmp-smm  pagmtent  shaU  be  eom^nted 
at  Ote  rate  determined  under  section  143»fbt 
of  OtU  title.': 

(b)  Poer-VlwniAM  Era  VErtRAim'  Eooca- 
TTOMAL  AssisTAma  PmoomAM-SecHon  1623  U 
amended  by  adding  at  Ote  end  fheftOouing 

"(d)  for  any  montk  in  wMdt  an  UMeidr 
ual  fqOs  to  complete  1Z§  hours  qf  trvtataa 
the  enttOement  oOterwise  tStargsable  under 
aubaection  (c)  <^  Ms  saetien  alkali  be  re- 
duced in  Ote  tame  proportion  at  Ots  monflk' 
ly  ben<m  payment  payable  ia  : 
aubaection  (b)  qf  tMa  aectton.". 
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let  AommanuTtoM  or  Edvcatkuul  Bemk- 
ms.— Section  1790  U  amended^ 

(1)  in  niteaeMoM  <a)<2).  by  itriMtiff  oxU 
"and  prepagmtnt";  and 

(2)  in  tvbMCtion  (hXiXA).  by  inaerting 
"39."  before  "32". 

rmS  IV— BOMB  LOAN 

BMcm-aaotTTtnE. 

•m»  HOe  map  be  cited  aa  the  "Veterans 
Borne  Loan  Ouaranty  Re$tnicturlnif  and 
Solvency  Act  of  1989". 
JBC  ML  KgrAMUaUUHT  OF  aOia  LOAN  GVAMAM- 

rrnm. 

(a)  Nkw  ruKD.—n)  Chapter  37  U  amended 
by  tnaerttng  after  aection  1S24  the  foUowing 
new  aoeHon: 
•V  UUA.  Bern*  Lmn  Gmermnty  Pmmd 

"(of  There  i$  herOry  ettaMiMhed  in  the 
Troanary  of  the  United  Statu  a  revcHxtino 
fmd  tnoion  aa  the  Home  Loan  Qwiranty 
rund  (hereinafter  referred  to  aa  the  'Quar- 
ontyFund'}. 

"(b)  The  Chiaranty  Fund  ahaU  be  available 
to  the  Secretary  for  all  operationa  (other 
than  adminiatrative  experuea)  carried  out 
with  reapect  to  (If  Jumaing  toana  guaranteed 
or  inaured  under  thia  chapter  which  are 
made  after  September  30. 1999.  and  (2)  loana 
to  kMcA  aection  1814  of  tMa  titU  appliea 
and  wMA  are  aaaumed  after  auch  date. 

"(e)(1)  AU  faea  coOeeted  under  aectioiu 
lt03(a)(3J(AJ  and  1829  of  thU  title  after  Sep- 
tgmber  30,  1989.  ahaU  be  credited  to  the 
OuaruMty  Fund. 

"(2)  There  ahaU  alao  be  credited  to  the 
OuamntyFund— 

"(A)  for  each  houaing  loan  guaranteed  or 
inaured  under  thia  chapter  after  September 
30. 1989,  an  amount  egual  to  0.25  percent  of 
the  original  amount  of  auch  loan  for  each  of 
Ou  three  fiaeal  yeara  beginning  vrith  the 
flaeal  year  in  whiOi  audi  loan  ia  guaranteed 
or  inaured  (except  in  the  caae  of  a  loan  guar- 
anteed or  inaured  during  flaeal  year  1990, 
for  wMdi  nteh  amount  ahatt  be  credited  for 
«ae)k  of  the  three  flaeal  yeara  beginning  with 
fiaeal  year  1991): 

"(B)  aU  eoOecHoiu  of  principal  arid  inter- 
eat  and  the  proeeeda  from  the  uae  of  property 
KM,  or  from  the  aale  of  property  diapoaed 
of,  with  reaped  to  loana  to  which  aiOaection 
(b)  of  thia  aeetUm  appliea: 

"(C)  amounta  required  to  be  credited 
under  aection  1829(e)  of  thia  aection:  and 

"(D)  aU  income  from  the  inveatmenta  de- 
aeribed  in  «iiteeeHon  (d)  ofthU  aection. 

"(d)(1)  The  Secretary  of  the  Treaaury  ahaU 
inveat  the  portton  of  the  Quaranty  Fund 
that  ia  not  reguired  to  meet  current  pay- 
menta  made  from  the  Guaranty  Fund,  aa  de- 
termined by  the  Secretary  of  Veterana  Af- 
/toin,  in  obligattona  of  the  United  States  or 
in  obUgattona  guaranteed  as  to  principal 
and  intereat  by  the  United  States. 

"(2)  In  making  inveatmenta  under  para- 
graph (1)  of  tMa  aubaectUm.  the  Secretary  of 
the  Treaaury  thoil  aOeet  obUgationa  Aaoinff 
maturltiea  suitable  to  the  needaofthe  Quar- 
anty Fund,  aa  determined  by  the  Secretary 
of  Veterana  Affairs,  and  bearing  intereat  at 
auitable  ratea.  aa  determined  by  the  Secre- 
tary of  Ote  Treaaury,  taking  into  conaider- 
aUon  current  market  yield*  on  outatanding 
mofiteteMe  obUgattona  of  the  United  Statea 
of  comparaUe  Maturities  ". 

(2)  The  table  of  aeetiona  of  aubchapter  III 
of  dULpter  37  ia  amended  by  inaerting  after 
the  item  relattng  to  aection  1824  the  follow- 
ing new  item: 
"1824A.  Home  Loan  Ouaranty  Fund. ". 

(b)  AianuL  SuaMauoM  or  iMroaMAiJOii  on 
Tta  Loan  Oauburrr  RevoLvma  Fvhd  and  tbs 
Hoaa  Lout  Oaajumr  Foim.—(l)  Subcfiapter 


III  of  diapter  37  ia  amended  by  adding  at 

the  end  the  following  new  section: 

S 1834.  Aiauml  SutateiM  af  Infarmmtim  m  tt« 

Laen  Gmermmty  KavaMiit  Fwmd  end  Me  Heme 

Lean  Gmeramtg  Feed 

"(a)  In  the  documenta  providing  detailed 
information  on  the  budget  for  the  Depart- 
ment of  Veterana  Affairs  that  the  Secretary 
of  Veterana  Affairs  aubmiU  to  the  Congreu 
in  confurution  with  the  Preaident'a  budget 
tubmiaaion  for  eadi  flaeal  year  purauant  to 
aection  llOS  of  titU  31,  United  Statea  Code, 
the  Secretary  shall  include— 

"(1)  a  thorough  description  of  the  oper- 
ations of  the  Loan  Ouaranty  Revolving 
Fund  and  the  Home  Loan  Quaranty  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  vohich  such  budget  is  submitted:  and 

"(2)  the  needs  of  such  funds,  if  any,  for  ap- 
propriations in^ 

"(A)  the  flaeal  year  in  which  the  budget  is 
submitted:  and 

"(B)  the  fiscal  year  for  v>hich  the  budget  U 
submitted. 

"(b)  The  matters  submitted  under  subsec- 
tion (a)  of  this  section  shall  include.  u>ith  re- 
spect to  each  fund  referred  to  in  sttbsection 
(a),  thefdUowing: 

"(1)  Information  and  flnancial  data  on 
the  operations  of  the  fund  during  the  fiscal 
year  before  the  fiscal  year  in  which  such 
matters  are  submitted  and  estimated  flnan- 
cial data  and  related  information  on  the  op- 
eration of  the  fund  for— 

"(A)  the  fiscal  year  of  the  submission:  and 

"(B)  the  fiscal  year  foUouHng  the  fiscal 
year  of  the  submission. 

"(2)  Estimates  of  the  amount  of  revenues 
derived  by  the  fund  in  the  fiscal  year  preced- 
ing the  fiscal  year  of  the  submiuion.  in  the 
fiscal  year  of  the  submission,  and  in  the 
fiscal  year  foUouting  the  fiscal  year  of  the 
submission  from  each  of  the  ftiOowing 
sources: 

"(A)  Fees  collected  under  sections 
1803(a)(3)(A)  and  1829  of  thia  title  for  each 
category  of  loan  guaranteed,  inaured,  or 
made  under  this  chapter. 

"(B)  Federal  Government  contributions 
made  under  section  1824A(c)(2)(A)  of  this 
title. 

"(C)  Federal  Government  payments  under 
section  1829(c)  of  thU  title. 

"(D)  Investment  income. 

"(B)  Salea  offbrecloaed  properOea. 

"(F)  Loan  aaaet  sales. 

"(Q)  Bach  additional  source  of  revenue. 

"(3)  Information,  for  each  fiscal  year  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
regarding  the  types  of  diapoaittoiu  made  of 
defavlta  on  loana  guaranteed,  insured,  or 
made  under  thia  chapter,  incZudinff  the  coat 
to  the  fund,  and  the  numbers,  of  such  types 
ofdiapoHtiona." 

(2)  The  table  of  sections  of  subdiapter  III 
of  chapter  37  is  amended  by  inaerting  after 
the  item  relating  to  section  1833  the  ftMow- 
ing  new  item: 

"1834.  Annual  Submiaaion  of  Information 
on  the  Loan  Guaranty  Revolv- 
ing Fund  and  the  Home  Loan 
Guaranty  Fund." 

(c)  CoNroRnma  AMBautEtm.— Section 
1824  ia  amended— 

(1)  in  aubaection  (b),  by  inaerting  "and  the 
operationa  carried  out  in  connection  with 
the  Home  Loan  Owamnty  Fund  eatabliahed 
by  aection  1824A"  before  the  period  at  the 
end  of  the  flrat  aentence:  and 

(2)  in  aubaection  (c)— 

(A)  by  inaerting  "before  October  1,  1989" 
after  "title"  in  dauae  (2):  and 

(B)  by  inaerting  "with  reapeet  to  houaing 
loana   guaranteed   or  inaured   under   thia 


chapter  befim  October  1.  1989"  after  "dwp- 
ter"inciauae(3). 

(dJ  BrrwcnvK  DATt.—The  amendments 
made  by  aubaeeUona  (a)  and  (c)  shaU  take 
effict  on  October  1,  1989,  and  ahaU  apply 
with  reapeet  to  loana  doaed  or  aaaumed  on 
or  after  that  date. 
SEC  tat  VOAMWKE. 

(a)  Ik  QaoHAL.— Section  1829  ia  amended 
to  read  aa  foUowa: 

"01829.  Lamn  tm 

"(aid)  Except  aa  provided  in  ntbtection 
(c),  a  fee  ahaU  be  collected  from  each  veteran 
obtaining  a  houaing  loan  guaranteed  or  in- 
aured under  thia  chapter,  and  from  each 
person  obtaining  a  loan  under  aection 
1833(a)  of  thia  title,  and  no  audi  loan  may 
be  guaranteed,  made,  or  ineured  under  this 
chapter  until  the  fee  payable  under  Oiis  sec- 
tion has  been  remitted  to  the  Secretary. 

"(2)  The  amount  of  such  fee  shall  be  L25 
percent  of  the  total  loan  amount,  except 
that- 

"(A)  in  the  caae  of  a  loan  made  under  sec- 
tion 1833(a)  of  thU  title,  the  amount  of  such 
fee  ShaU  be  one  percent  of  the  total  loan 
amount: 

"(B)  in  the  case  of  a  guaranteed  or  ineund 
loan  for  a  purchase  (except  for  a  pwrdiase 
referred  to  in  section  1812(a)  of  thia  title),  or 
for  constructiori,  with  respect  to  whidi  the 
veteran  haa  made  a  downpayment  of  not 
less  than  5  percent  of  the  total  purchase 
price  or  construction  cost,  the  amount  of 
such  fee  ShaU  be  0.7S  percent  of  the  total 
loan  amount: 

"(C)  in  the  caae  of  a  guaranteed  or  insured 
loan  for  a  purchaae  (except  for  a  purdiaae 
referred  to  in  section  1812(a)  of  this  title),  or 
for  construction,  with  respect  to  whidi  the 
veteran  has  made  a  downpayment  of  not 
less  than  10  percent  of  the  total  purduue 
price  or  conatruction  cost,  the  amount  of 
such  fee  shaU  be  0.2S  percent  of  the  totd 
loan  amount:  and 

"(D)  in  the  caae  of  a  guaranteed  or  injured 
loan  for  a  purdiaae  referred  to  in  aection 
1812(a)  of  thia  HOe  with  reaped  to  which  the 
veteran  haa  made  a  downpayment  of  not 
less  tlian  10  percent  of  the  total  purdiase 
price,  the  amount  of  such  fee  shaU  be  0.7S 
percent  of  the  total  loan  amount 

"(3)  The  amount  of  the  fee  may  be  induA- 
ed  in  the  loan  and  paid  from  the  proceeds 
thereof. 

"(b)  Except  as  provided  in  subsection  (e) 
Of  this  section,  a  fee  shaU  be  collected  from  a 
person  aeiuminff  a  loan  to  whidi  section 
1814  of  thU  title  applies.  The  amount  of  the 
fee  shaU  be  egual  to  0.7S  percent  of  the  bal- 
ance of  the  loan  on  the  date  of  the  transfer 
of  the  property. 

"(e)(1)  A  fee  may  not  be  collected  under 
this  aection  from  a  veteran  who  ia  receiving 
compensation  (or  who  but  for  the  receipt  of 
retirement  pay  would  be  entifled  to  receive 
compenaatlon)  or  from  a  aurviving  apouae 
of  any  veteran  (induAing  a  person  who  died 
in  the  active  mUitary,  naval,  or  air  aerviee) 
who  died  from  a  aervice-conneeted  diaobil- 
ity.  Then  ahaU  be  credited  to  Oie  Home 
Loan  Guaranty  Fund,  on  bdialf  of  audi  vet- 
eran or  aurviving  apouae  (in  addition  to  Ae 
amount  required  to  be  credited  to  awehfimd 
under  aection  1824A(c)(2)(AJ  of  Ma  tiOa). 
the  amount  equal  to  the  fee  that.  oeeptM 
thia  aubaedUm,  would  be  coOeded  from  audi 
veteran  or  surviving  spouse. 

"(2)  Credits  to  the  Home  Loan  Guaranly 
Fund  under  paragraph  (1)  of  thia  aubesetion 
with  reaped  to  loana.  guaranteed,  innni 
or  made  under  thia  chapter  during  fUeel 
year  1990  ahaU  be  made  in  October  1990. 
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"(d)(1)  Subied  to  paragrapha  (2)  and  (3) 
of  thia  aubaection,  the  Secretary  may  in- 
ereaae  each  fee  percentage  specified  in  aub- 
seetiona  (a)  and  (b)  of  thU  aedUm,  or  eadi 
audi  fee  percentage  as  prevUmdy  increased 
under  thia  paragraph,  if  the  Secretary  deter- 
ninea.  on  the  baaia  of  economic  profediona 
and  analyaea,  that  the  Home  Loan  Quaran- 
ty Fund  would,  except  for  audi  increase,  be 
WMMe  to  pay  the  valid  daima  ofhaUers  of 
iefauUed  loans  during  the  flrst  24  months 
that  sudi  increase  is  to  be  in  effect  In  exer- 
elsing  Ote  authority  under  thU  paragraph, 
Oie  Secretary  shaU  increase  aU  sudi  fee  per- 
centages by  multiplying  eadi  sudi  fee  per- 
centage by  the  aame  factor. 

"(2)  An  increaaed  percentage  preacribed  by 
Me  Secretary  under  paragraph  (1)  of  this 
vAaedion  fitr  a  fee  reguired  to  be  collected 
under  aubaection  (a)  or  (b)  of  thia  aection 
may  not  exceed  the  percentage  determined 
by  multiplying  the  percentage  specified  for 
audi  fee  in  that  aubaection  by  1.2. 

"(3)  The  Secretary  may  not  in  any  fiaeal 
year  increase  fee  percentages  under  para- 
graph (1)  of  this  subsection  unless  the  Secre- 
tary flrst  submits  to  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Bepreaentativea  a  report  containing  the  Sec- 
retary's determination  to  increase  the  fee 
vereentages,  the  factor  by  whidi  the  fee  per- 
eentagea  are  to  be  increaaed,  and  the  eco- 
nomic pnjectiotu  and  analyaea  on  which 
Oie  Secretary  baaea  audi  determination.  Any 
ndi  report  shaU  be  submitted  not  Utter  than 
Oie  day  on  which  the  President,  purauant  to 
teetion  1105  of  title  31.  submUs  to  the  Con- 
greu the  budget  fbr  the  fiscal  year  in  which 
Ou  increase  is  proposed  to  take  dIfecL  On 
Oie  same  day  that  the  Secretary  submits  the 
report  to  the  committees,  the  Secretary  shaU 
nbmit  a  copy  of  the  report  to  the  Director  of 
Ote  Ccmoresaional  Budget  Office, 

"(4)  Not  later  than  30  days  after  the  Secre- 
tary submits  the  report  to  the  committees, 
Ae  Director  of  the  Congressional  Budget 
Office  ShaU  transmit  to  the  committeu  the 
Director's  views  on  the  Secretary's  report 

"(eJd)  Subied  to  paragraphs  (2),  (3).  and 
14)  of  this  subaectiim.  the  Secretary  may 
reduce  eadi  fee  percentage  increased  under 
yaragraph  (1)  of  Oiia  aubaection  if  the  Secre- 
tary determinea.  on  the  baaia  of  economic 
trciectiona  and  analyaea,  that  the  Home 
loan  Quaranty  Fund  wiU,  deapite  audi  re- 
bwUon,  be  able  to  pay  the  valid  daima  of 
Mdera  of  defaulted  loana  duHng  the  flrat  24 

monOa  eiat  the  reduced  fee  percentage  U  to 
tein«0tet 

"(2)  In  exereiaing  the  authority  under 
magraph  (1)  of  thia  aubaection,  the  Secre- 
tary ShaU  reduce  all  audi  fee  percentagu  by 
wwHWying  eadi  auch  fee  percentage  by  the 
mmafador. 

"it)  The  percentage  for  a  particular  fee 
mey  not  be  reduced  bdow  the  percentage 
taetfled  for  that  fee  in  aubaection  (a)(2)  of 
tdaaaetkm. 

'^4)  At  toast  30  daya  before  redudng  fee 
9areentagu  under  tMa  eubaeetion,  the  Secre- 
mn)  akatt  provide  Oie  Oommittect  on  Veter- 
'^i^  dtfVtra  of  the  Senate  and  House  of  Rep- 
wntatfoe*  with  notice  q^  tMe  PTOpoaed  re- 
*'dion,aeoptofthe8eeretary'adetBrminar 
"M  wider  poroffrapk  riy  or  tM«  eu&MCtioR, 
•M  the  eoonomie  pnt^eetione  and  onolywt 
«  aMeh  the  Secretory  boaet  eueh  determi- 
Mtion.". 

(b)  Bnaunva  DAn.—The  amendmentt 
■ad*  by  thie  awstion  ahaU  tote  «Oftet  on  Oe- 
^LIMO,  and  ShaU  appty  with  reaped  to 
iMM  doaed  or  aaaumed  on  or  after  that 
*ate. 


SMa  att.  mummncAnoM  OF  maAM  Arm  PB- 

FAVIT. 

(a)  BxcEFnom  rmom  Luaturr.— Section 
1803  ia  amended  by  adding  at  the  end  the 
following  new  aubaection: 

"(e)  Any  individual  who  paya  a  fee  under 
aection  1829  of  thia  title,  or  ia  exempted 
under  aection  1829(c)  from  paying  auch  fee, 
after  September  30.  1989.  with  reaped  to  a 
houaing  loan  (other  Ouin  a  loan  nude  under 
aection  1833(a)  of  thU  title)  ahaU  have  no  li- 
ability to  the  Secretary  with  reaped  to  the 
loan  for  any  lou  reaulting  from  any  default 
of  auch  individual  except  in  the  caae  of  d) 
fraud,  miarepreaentation.  or  badfiiith  by  the 
individual  in  obtaining  the  loan  or  approv- 
al of  an  aaaumption  of  the  loan  or  in  con- 
nection with  tlie  loan  dc^ult  or  (2)  a  de- 
fault or  Wtuidation  reaulting  from  dreum- 
stancu  within  the  individual's  control". 

(b)  CoNroBMOta  AMEMiaasT.—The  last  sen- 
tence of  section  1832(a)(1)  is  amended  by 
striking  out  "If  and  inaerting  in  lieu  there- 
of "Except  aa  provided  in  aection  1803(e)  of 
thia  title.  iT'- 

(c)  Emcrm  DATW.—d)  Except  aa  provid- 
ed in  paragraph  (2),  the  amendmenta  made 
by  thia  aection  shaU  lake  effect  on  October  1, 
1989,  and  shaU  apply  with  respect  to  loans 
closed  or  aaaumed  on  or  after  that  date. 

(2)  Oauae  (2)  of  section  1803(e)  of  title  38, 
United  Statea  Code  (aa  added  by  subsection 
(aJ).  ShaU  take  effect  on  the  date  on  whidi 
the  Secretary  of  Veterans  Affairs  issues  flnal 
regulations  to  implement  sudi  subsection. 
ac  404.  SAlt  OF  YSmEE  LOANS. 

(a)  In  General.— Section  1833(a)(3)  U 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1990": 

(2)  in  subparagraph  (B),  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1990": 

(3)  in  subparagraph  (C),  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1990": 
and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph 

"(D)  Notwithstanding  the  Balanced 
Budget  and  Emergency  DeficU  Control  Act 
of  1985  and  the  Congressional  Budgd  and 
Impoundment  Control  Act  of  1974,  aU 
amounts  received  from  the  sale  of  sudi  loans 
ShaU  be  credited  uiiUiout  any  reduction,  for 
the  fiscal  year  in  whidi  the  amount  ia  re- 
cHved,  aa  offsetting  coUectlona  of  Oie  Loan 
Guaranty  Revolving  Fund  (atablidied  by 
aection  1824  of  thia  titU)  or  the  Home  Loan 
Quaranty  Fund  (eatabliahed  by  aection 
1824A  of  thia  HOe).  for  which  a  fee  was  eU- 
leded  (or  from  whidi  a  fee  waa  exempted 
from  being  collected)  at  the  time  the  loan 
waa  originally  guaranteed.  The  total 
amount  credited  to  the  Loan  Quaranty  Re- 
volving Fund  or  the  Home  Loan  Quaranty 
Fund  for  a  flaeal  year  ahaU  Qffad  ouOaya  lO- 
tributed  to  audi  Fund,  aa  the  caae  may  be, 
during  audi  fiaeal  year. ". 

(b)  EmcuvE  DAiw.—The  amendment 
made  by  aubaection  (a)  ahaU  take  effect  tm 
October  1, 1989. 

EEC  an  comrvTAitoN  OF  BrnntiONr  AUOONr. 
•  (a)  OrnoHAL  Incmeaeed  Entjtlement,— Sec- 
tion 1803(a)  ia  amended— 

(1)  in  paragraph  (1)(B),  by  atrlMng  out 
"The"  and  inaerHng  in  Heu  Oiereof  "Except 
in  the  eaae  of  «n  etoetion  purmont  to  para- 
graph (3)(A)  of  tMa  aubaection,  therr  and 

(2)  by  oddina  at  the  end  the/bOowina  new 

"(3)(A)  Subied  to  aubparagrupka  (B>  and 
(OcfOaaparaoraph,  the  maximum  amount 
of  guaranty  entitlement  avoilaMe  to  a  veter- 
an for  purpoau  apaeifiad  in  etouacs  (1),  (2), 
(3),  and  (i)  of  aection  1810(a)  of  thia  title 


may,  upon  the  election  qT the  oetcran,  bein^ 
ereaaed  by  not  mere  than  $5,000  in  oomMO- 
tion  with  a  apee(/1e  loan.  like  teeratafy  ahoB 
collect  from  that  veteran  a  fee  egaol  to  0.1 
percent  of  the  total  loan  amount  for  audi 
81,000  (and  fraction  of  81,090)  by  wMc*  the 
vderan  electa  to  increase  that  maximum 
amount 

"(B)  The  total  amount  of  the  guaranty  en^ 
Htlement  avaitable  to  a  veteran  in  connec- 
tion with  a  loan  for  a  purdiaae  or  eonatrue- 
tion  may  not  be  increaaed  purauant  to  sub- 
paragraph (A)  of  tMa  paragraph  by  an 
amount  which  would  oauae  Oie  aum  of  the 
guaranty  and  any  downpayment  to  exceed 
25  percent  of  Oie  price  of  the  purdiaae  or 
conatruction. 

"(C)  The  Secretary  may  waive  the  l*mitar 
tion  in  aubparaoraph  (B)  of  tMa  paragraph 
in  the  caae  of  a  Utanftir  the  purdiaae  or  eon- 
atrudion  of  houaing  whenever  Oie  Secretary 
determinea,  in  accordanee  with  regulations 
preacribed  by  the  Secretary.  Oiat  Oie  houaing 
U  bdng  purchaaed  or  conatruded  in  a  houa- 
ing markd  area  for  which  it  is  the  general 
practiee  of  lenders,  in  the  caae  of  loana  to  be 
guaranteed  under  thU  chapter,  to  reguire 
Oie  payment  ofpointa  in.  or  to  diaoount  the 
loana  by.  audi  large  amounts  aa  to  make  U 
unlikely  that  a  veteran  could  obtain  such  a 
loan  for  the  purchaae  or  construction  of 
houaing  in  audi  markd  area. 

"(D)  The  amount  of  the  fee  imposed  by 
aubparagraph  (A)  of  thia  paragraph  map  be 
included  in  the  loan  and  paid  from  the  prxh 
ceeds  thereof." 

(bJ  BrwEcnvE  Date  and  AmiCAaajn.— The 
amendmenta  made  by  aubaection  (a)  Oiatt 
take  effect  on  October  1,  1989.  and  shaU 
apply  with  reaped  to  loana  guaranteed  or 
inaured  under  duster  37  of  title  38.  United 
Statea  Code,  after  September  30. 1989. 
SEC  Ml  PPOCBHrngSONDtFAiaj: 

(a)  NormcATfON  Reqoeement.— Section 
1832(a)  ia  amended  by  adding  at  the  end  the 
following  new  paroffraph 

"(5)  When  a  defauU  haa  occurred  in  Oie 
payment  of  any  loan  mode;  guaranteed,  or 
inaured  under  tMa  diopter  and  Oie  holder  of 
the  obUgation  haa  refuaed  a  tender  of  a  pay- 
ment of  a  aignifleant  portion  of  an  amount 
payable  under  the  terma  of  the  loan,  the  Sec- 
retary may  reguire  the  holder  of  the  obUoa- 
tion  to  notify  Oie  Secretary  aa  aoon  aa  audi 
tendered  payment  haa  been  refuaed.  The  Sec- 
retary may  require  that  any  audi  uotiftea- 
tion  indude  a  atatement  q^  the  eireuai' 
ataneea  of  the  default,  the  amount  tendered, 
the  amount  of  the  indebtedneu  on  Oie  date 
of  the  tender,  Oie  reaaona  for  Oie  holder^  re- 
fuaal,  and  audi  other  information  aa  the 
Secretary  determinea  ia  necessary  in  order  to 
aerviee  defaulted  loana. ". 

(b)  ConrvrAnoN  or  Net  VALm.—SeetUm 
1832(c)(1)(C)  U  amended  by- 

(1)  atrUdng  out  "(V": 

(2)  atriUng  out  "(O)"  and  inaerting  in  Heu 
Oiereof  "(V":  and 

(3)  inaerting  "(oOier  than  Oaa  cost  qT  bor- 
rowing /tends  to  aeguire  the  property),  and 
minus  (ii)  5«  percent  of  Oie  coat  to  Oie  Oov- 
emment  of  borrowing  the  amount  eguol  to 
the  exeeaa,  if  any,  of  Ou  total  jndtbladnan 
over  the  amount  guaranteed  under  OOa 
chapter"  before  Oie  period  at  Ou  end. 

(c)  PoarroimmEKr  or  ExroATtom  XUnt— 
Paragraph  (11)  of  aection  1832(0  U  amend- 
ed by  atriking  out  "October  1,  IMfoad  i»- 
serfinff  in  Heu  thereoT '^October  i.  iMi.". 
aKcair.aMFmAiKBKVOANE 

(a)  lUrtAL  or  LaarsnoK  ON  AaaotEiTor  Be- 
rmANcma  LcuJt— Section  1810  ia 
by  atriking  out  aubaedion  (h). 
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(bt  CoKomoia  torn  OmMJunwEma  ox 
aUMma  A  RgmuMcnm  Loum— Avteectton  (b) 
af$eetUm  1S10  U  amendei— 

m  in  vunongk  (S).  by  ituerttng  "except 
in  Ou  eaaeofa  loan  deteribed  in  ctouM  (7) 
or<t)aftM»  nbaeetUm. "  after  "(5): 

(2J  tm  striking  out  "and,"  at  the  end  of 
paragraph  (Sf! 

W  by  itriking  omt  the  period  at  the  end  of 
paraorapk  (S)  and  inaerting  in  lieu  thereof  a 
Menieolon;  and 

(4)  by  addino  at  the  end  the  following  new 

"m  in  the  caae  of  a  loan  (other  than  a 
loon  made  for  a  purpose  specified  in  niluec- 
Uon  (aJ(t)}  that  is  made  to  refinance  a  con- 
struction loan,  an  installment  land  sales 
eontraet,  or  a  loan  assumed  by  the  veteran 
and  that  provides  for  a  lower  interest  rate 
than  the  loan  being  refinanced,  the  amount 
of  the  loan  to  be  guaranteed  or  made  does 
not  fxctfd  the  lesser  €if— 

"UU  the  reasonable  value  of  the  dweUing 
or  farm  residence  securing  the  loan,  as  de- 
termined pursuant  to  section  1831  of  this 
Utlc-or 

"(B)  the  sum  of  the  outstanding  balarux 
on  the  loan  to  be  refinanced  and  the  closing 
costs  (including  discounts)  actually  paid  by 
the  veteran,  as  specified  by  the  Secretary  in 
regulations:  and 

"(t)  in  the  case  of  a  loan  to  refinance  a 
loan  other  than  a  loan  or  installment  sales 
contract  described  in  clause  (7),  the  amount 
of  the  loan  to  be  guaranteed  or  made  does 
not  exceed  90  percent  of  the  reasonable 
value  of  the  dwtUing  or  farm  residence  se- 
curing Ote  loan,  u  determined  pursuant  to 
section  1831  of  thU  title. ". 
aK.sm.wAMrMMOHNDanimEs& 

Section  3102  is  amendedr- 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  fHOowing:  "The  Secretary  shall  include 
in  the  notUlcatUm  a  statement  of  Ote  debt- 
or^ HflM  to  submit  an  application  for  a 
waiver  under  this  subsection  and  a  descrip- 
tion of  the  procedures  for  sutmittiing  the  ap- 
pUeatlon.":  and 

(2)  in  fubMCHoR  (b)— 

(A)  by  striking  out  "101  and  1801"  and  in- 
serting in  lieu  thereof,  "101,  1801.  and 
1802(a)(2)(C)(ii)  ofthU  tlUe":  and 

(B)  by  adding  at  the  end  the  following: 
"An  oppUaMon  for  rMef  under  this  subsec- 
tion must  be  made  within  one  year  after  the 
date  on  lofcicft  the  Secretary  notifies  the 
debtor  of  the  indrittedness.  The  Secretary 
AaU  include  in  the  noUflcatlon  a  statement 
of  the  debtor's  right  to  submit  an  applica- 
tion for  a  waiver  under  this  subsection  and 
a  deaerfpMon  of  the  procedures  for  submit- 
ting the  application. ". 

ate  «HL  CLAMim/m  coMMKcnm  kmgakding  en- 

imMUtNT. 
Section  1802(a)(2)(C)  U  amended- 

(1)  by  striking  out  "SaOi  veteran. "  and  in- 
serting in  lieu  thereof  "EaOi  person": 

(2)  in  dause  (i),  by  inserting  "is  a  veteran 
who"  after  "(V":  and 

(3)  in  elauee  (iV.  by  inserting  "without 
regard  to  whether  such  person  has  been  dis- 
dtarped  or  rOeaaed  from  active  duty"  [before 
Ote  period  at  the  endTJ. 

msr-MEUOklALAfFAaS 
SMC  ML  naimmaKMMHr  P0»  COST  or  caaratr 

BtABan/aOMIUMKMM. 
Subsection  (d)  of  section  909  of  tWe  38. 
United  States  Code,  is  amended— 

(1)  by  striking  amt  "actual  costs  incurred 
by  or  on  behalf  of  sueh  person  in  ac^ntiring" 
in  Ote  Arst  sentence  and  inserting  in  lieu 
thereof  "eoet  of  aevuMng": 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  cost  referred  to  in  tlu  pre- 


ceding sentence  is  the  cost  actually  incurred 
by  or  on  behalf  of  such  person  or  Ote  cost 
prepaid  by  Ote  deceased  irtdividual,  as  the 
case  may  be. ";  and 

(3)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "this 
subsection". 

SgC  tSS.  atMUATKD  KUUOIS  IN  AMLBieTON  NA- 
nONAl  CEMSTEttr. 

(a)  In  Qenkkau— Chapter  24  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
ffltlO.  Bmriml  •/  erameted  rtmtmimt  in  ArttegtsK 

NmUemsl  Cemetery 

"The  Secretary  of  the  Army  shall  designate 
an  area  of  appropriate  size  within  Arlington 
National  Cemetery  for  the  unmarked  inter- 
ment of  the  asltes  of  persons  eliffible  for  in- 
terment in  Ariittgton  National  Cemetery 
whose  remains  were  cremated  attd  shall  pre- 
scribe regulations  for  such  interments.  The 
area  selected  by  the  Secretary  shall  be  an 
area  Otat  is  not  suitable  for  Ote  burial  of 
casketed  remairts." 

(b)  (Clerical  AtaNDMONr.—The  table  of  sec- 
tions at  Ote  btvinning  of  such  chapter  is 
amended  by  adding  at  Ote  end  Ote  foUowirtg 
new  item: 

"1010.  Burial  of  cremated  remairts  in  Arlirtg- 
ton  National  Cemetery. ". 

SEC  set  NEWAKOONA  NAUONAl  CEMETEMr. 

(a)  Appointmknt  or  EiiPLOYixs.—The  Sec- 
retary of  Veterans  Affairs  may,  wiOiout 
regard  to  laios  relating  to  appointments  in 
Ote  competitive  service,  employ  in  a  posi- 
tion in  Ote  Department  of  Veterans  Affairs 
in  connection  xoith  ttte  administration  of 
Ote  Arizona  Veterans  Memorial  Cemetery 
traitsferred  to  the  Department  pursuant  to 
section  346  of  Ote  Veterans'  Benefits  artd 
Services  Act  of  1988  (Public  Law  100-322; 
102  Stat  541)  any  person  who  (1)  u>as  em- 
ployed by  Ote  State  of  Arizona  in  connection 
vHth  Ote  administration  of  such  cemetery  on 
Ote  day  before  the  date  of  the  transfer,  and 
(2)  meets  the  criteria  and  Qualifications  es- 
tablished by  the  Secretary  for  employment 
in  such  positiojt. 

(b)  Ofkrattno  BvDorr  Plan.—(1)  For  each 
of  fiscal  years  1989,  1990,  and  1991,  Ote  Sec- 
retary of  Veterans  Affairs  shall  prepare  an 
operating  budget  plan  for  Ote  administra- 
tion of  Ote  Arizona  Veterans  Memorial  Cem- 
etery referred  to  in  subsection  (a). 

(2)  The  operating  budget  plan  for  a  fiscal 
year  shall  include  Ote  anticipated  sources  of 
funds  for  such  fiscal  year,  Ote  Secretary's  es- 
timate of  any  budget  deficit  (taking  into 
coTtsideration  ttte  operating  needs  of  the 
cemetery  for  such  fiscal  year  and  the  limita- 
tions artd  raiuirements  in  section  348(f)  of 
Ote  Veterans'  Benefits  and  Services  Act  of 
1988),  and  the  Secretary's  estimate  of  Ote 
workload  for  such  fiscal  year. 

(3)  The  Secretary  shall  transmit  the  budget 
operating  plan  for  a  fiscal  year  to  Ote  Contr 
mittees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives— 

(A)  in  the  case  of  fiscal  year  1989,  not  later 
than  30  days  after  the  date  of  the  enactment 
ofOtisAcU 

(B)  in  the  case  of  fiscal  year  1990,  not 
later  than  October  1, 1989:  and 

(C)  in  the  case  of  fiscal  year  1991,  not  later 
than  February  1, 1990. 

img  yi—mNORny  APFAUts 
SEC  SSI.  AsaK/aoNT  OP  mamurr  aatms  to  an 

ASaOTANT  SSatETAMr  OF  VETEMANS 
AFPAOa. 

(a)  PoamoN  and  FxjNcnoNa  or  AsaartNT 
SxcMxrAHr.— Section  4  of  the  Department  of 
Veterans  Affairs  Act  (Public  Law  100-527: 
102  Stat  2938)  U  amended  by  adding  at  the 


end  of  svbsection   (b)  the  following  ne» 
paragraph: 

"(11)  The  review  and  assessment  of  the  ef- 
fects of  policies,  regulations,  and  programs 
and  other  activities  of  the  Department  o* 
minority  veterans  and  the  coordination  and 
monitoring  of  policies  facilitating  access  of 
such  veterans  to  services  artd  benefits  pro- 
vided under  laws  administered  by  the  De- 
partment ". 

(b)  "MmoiuTY  Vetouns"  DEraao.— Sec- 
tion 4  of  such  Act  is  further  amended  by 
adding  at  the  end  the  foOowirtg  new  subsec- 
tion: 

"(g)  D£nNrnoNS.—As  used  in  this  section: 

"(1)  The  term  'minority  veterans'  means 
veterans  who  are— 

"(A)  black  individuals: 

"(B)  Native  Americans: 

"(C)  Hispanic-Americans: 

"(D)  Asian-Americans: 

"(E)  Paciflc-lslander-Americans:  and 

"(F)  women. 

"(2)  The  term  "veteran'  has  the  meaning 
given  that  term  in  section  101(2)  of  tiOe  38, 
United  States  Code. 

"(3)  The  term  'Native  American'  means  an 
Iitdian,  a  Native  Hawaiian,  or  an  Alaska 
Native. 

"(4)  The  term  'Irtdian'  has  the  meaninn 
given  that  term  in  section  4^a^  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  4S0b(a)). 

"(5)  The  term  'NaHve  Hawaiian'  has  the 
meaning  given  that  term  in  section  815(3)  of 
the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2992c(3)). 

"(6)  The  term  'Alaska  NaHve'  has  the 
meaning  given  the  term  'Native'  in  sectUM 
3(b)  of  Ote  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b)). 

"(7)  The  term  'Asian-American'  means  omr 
citizen  or  permanent  resident  of  the  Unitei 
States,  other  than  a  Native  American,  whose 
ancestral  origin  is  in  any  of  the  original 
peoples  of  Ote  Far  East,  Southeast  Asia,  or 
the  Indian  subcontinent  of  Asia. 

"(8)  The  term  'Paciflc-Jslartder-Amerlctt*' 
means  any  citizen  or  permanent  resident  of 
Ote  United  States,  other  than  a  Native  Amer- 
ican, whose  ancestral  origin  is  in  any  of  the 
original  peoples  of  the  Pacific  Islands. ". 

SEC    set    REESrABUaBMENT  OP   TBE   ADVaOKf 

coMunrsE  on  natiye  amomkak 

VETEMANa. 

(a)  BsTABUSHHENT.— Effective  October  1, 

1989,  the  Advisory  Committee  on  Native- 
American  Veterans  established  by  sectlos 
19032  of  the  Veterans'  Health-Care  Ameni- 
menu  of  1986  (title  XIX  of  Public  Law  M- 
272: 100  Stat  388)  U  reestablished 

(b)  INCOKTOKATION  Or  PSOVOIONS  OP  PUOS 

Law.— Subsections  (b)  through  (e)  and  (g)  of 
section  19032  of  the  Veterans'  HeaWtrCan 
Amendments  of  1986  shall  apply  to  the  Advi- 
sory Committee  on  Native-American  Veter- 
ans reestablished  by  subsection  (a). 

(c)  RxP0KT8.—(l)  Not  later  than  Man*  31, 

1990,  and  March  31,  1991,  the  Committsi 
shaU  submit  to  the  Secretary  of  Veterans  Jif 
fairs  a  report  containing  the  flndlngs  and 
any  recommendations  of  the  Commutes  n- 
garding  the  matters  described  in  ssetka 
19032(b)  of  Ote  Veterans'  HeaUhrCen 
Amendments  of  198$,  and  the  matters  is- 
scribed  in  section  903  of  Otis  Act.  Otat  wsm 
examined  ahd  evaluated  by  the  Committss 
during  Ote  fiscal  year  preceding  Ou  flsesl 
year  in  which  the  report  is  submitted. 

(2)  Not  later  Otan  90  days  after  rweivM 
each  sudi  report,  the  Seeretary  shaU  MM- 
mit  to  the  Committees  on  Veterasu'  AflM* 
Of  the  Senate  and  House  of  Repiaasntttttm 
a  copy  of  the  report,  together  with  anyctmr 
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ments  and  recommendations  concerning  the 
report  that  the  Secretary  considers  appropri- 
ate. 

(d)  TkuaHAiTON.—The  (Committee  shaU 
terminate  90  days  after  the  date  on  which 
the  second  report  Is  transmitted  by  the  Com- 
mittee pursuant  to  subsection  (c). 
SEC  set  gtvor  OP  maa  LOAMa  m  native-amemi- 
CANntatANa. 

(a)  Stodt  R*9vatED.—The  Secretary  of 
Veterans  Affairs  shall  conduct  a  study  to  de- 
termine the  following: 

(1)  The  extent  to  whiOi  veterans  who  are 
Native  Americans  living  on  Native-Ameri- 
can trust  lands  partieipate  in  the  Depart- 
ment of  Veterans  Afjdlrs  home  loan  guaran- 
ty program  under  chapter  37  of  title  38, 
United  States  Code. 

(2)  Whether  the  level  of  participation  of 
such  veterans  In  suOi  program  Is  lower  than 
Bte  leva  of  participation  of  all  veterans  artd, 
if  so  the  reasons  for  the  lower  leva  of  par- 
ticipation. IwAudlng  any  reasons  relating  to 
Ote  structure  of  the  home  loan  guarartty  pro- 
gram, cultural  factors,  and  attitudittal  fac- 
tors. 

(3)  What,  if  any,  legislative,  regulatory, 
artd  administrative  actioru  are  necessary  to 
improve  Ote  access  of  the  veterans  referred 
to  in  paragraph  (1)  to  benefits  under  dtap- 
ter  37  of  title  38,  United  States  Code. 

(4)  Whether  U  would  be  deHrable,  feasible, 
and  equitable  to  utilize  the  direct  home  loan 
authority  under  section  1811  of  title  38. 
Onited  States  Code,  to  promote  increased 
home  owrtershlp  among  such  veterans. 

(b)  (JoNsn»RATtONS.—In  conducting  Ote 
ttudy.  Ote  Secretary  shaU  consider— 

(1)  Ote  concerns  artd  recommendatUms  of 
(he  Advisory  Committee  on  Natlve-Ameri- 
eon  Veterans  contained  in  the  reports  sub 
wiitted  by  that  committee  pursuant  to  sec- 
tion 19032(f)  of  the  Veterans'  HealOt-Care 
Amendments  of  1986  (HUe  XIX  of  Public 
Uw  99-272: 100  Stat  388):  and 

(2)  Ote  experience  of  the  Bureau  of  Indian 
Affairs  and  the  Department  of  Housing  artd 
Urban  Developmettt  in  developing  attd  car- 
rying out  programs  designed  to  meet  the 
home  Anandng  needs  of  Native  Americans. 

(c)  REPOKT.—Not  later  than  March  1. 1990, 
Ote  Secretary  shaU  trattsmit  to  the  (Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the  re- 
nlts  of  the  study  conducted  under  subsec- 
tion (a). 

(d)  DKnNmoNS.—For  the  purposes  of  this 
motion— 

(1)  the  term  "Native-American  trust  land" 
means  any  land  that— 

(A)  U  held  in  trust  by  the  United  States  for 
Motive  Americans: 

(B)  Is  subiect  to  restrlcttotts  on  allertatlon 
injwwd  by  the  United  States  on  Indian 


(C)  Is  owned  Ity  a  Regional  Corporation  or 
•  village  corporation,  as  sttch  terms  are  de- 
fined in  section  3(b)  of  the  Alaska  Native 
Oeims  Settlement  Act  (43  U.S.C  1902(b)):  or 

(D)  is  on  any  Island  In  the  Pacific  Ocean 
IfsuOt  land  is.  by  euUural  tradition,  contr 
■NNMay-owned  land,  as  determined  by  the 
Sseretary  of  Veterans  Affairs:  and 

(2)  Ote  term  "Native  American"  means— 

(A)  an  Indian,  as  defined  In  section  4(a)  of 
Ae  Indian  SOf-Determlnatlon  and  Educa- 
tion Assistance  Act  (25  U.S.C  450b(a)): 

(B)  a  Native  Hawaiian,  as  defined  in  sec- 
tion 8  of  the  Native  Hawaiian  Health  Care 
Act  of  1988  (Public  Law  100-579:  102  Stat 
i921): 

(C)  an  Alaska  NaHve.  within  the  meaning 
vnvlded  for  Ote  term  "NaHve"  In  section 
Ub)  of  Ote  Alaska  NaHve  Claims  Settlement 
Act  (43  UJS.C  1902(b)):  and 


(D)  a  Paei/lc  Islander,  within  the  meaninii 
of  the  NaHve  American  Programs  Act  of 
1974  (42  UJS.a  2nietseq.). 

TTTLE  vn-^ascEUANMoaa 
SEC  m.  aBcvamaavKEa. 

(a)  Secvxirr  and  Law  Enkuuxmeht  Ftmc- 
noNS.— Section  218  Is  amended  by  adding  at 
Ote  end  the  following  new  subsection: 

"(f)  The  Secretary  may  not  dOegate  the 
functional  and  technical  superoMon  of  the 
performance  of  security  and  law  enforce- 
ment functions  under  this  section  to  any  of- 
ficial outside  the  Office  of  Oie  Secretary.". 

(b)  Rmpoxt  ON  SECtntrrr  AND  Law  Entomc*- 
MKNT  MATms.—Not  later  Oian  120  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Veterans  Affairs  shaU 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representor 
Hves  a  report  containing— 

(1)  Ote  Secretary's  plan  for  improving  the 
training,  recruitment,  retention,  and  pay  of 
security  and  law  enfOreemerU  personna  of 
Ote  Department  of  Veterans  Affdirs:  and 

(2)  the  Secretary's  assessment  of— 

(A)  the  need,  after  considering  potential 
altemaHves,  for  establishing  a  poUcy  on  the 
Issuance  of  weapons  to  suOi  personnO.  as- 
signed to  medical  centers  of  the  Department 
located  in  high-crime  areas  artd  the  use  of 
loeaports  by  such  personnel: 

(B)  various  options  available  to  the  Secre- 
tary for  providing  improved  protection  for 
such  personnel,  assigned  to  medical  centers 
referred  to  in  subclause  (A): 

(C)  various  optiorts  available  to  the  Secre- 
tary for  providing  improved  protection  for 
such  personnel  assigned  to  medical  centers 
of  the  Departmettt  not  located  in  Aigfc-erimc 
areas: 

(D)  the  adeguacy  of  the  number  and  de- 
ployment of  security  attd  law  enforcement 
personnel  at  each  of  the  Department  medi- 
cal centers. 

SEC  7St  EXPANaiON  OP  HmnTEAM  PHOCVMEMENT 
AVTUOam  TO  okzodk  non-meokal 

(a)  In  Oenebai — Section  114  is  amended— 

(1)  by  striking  out  the  headlttg  artd  insert- 
ing in  lieu  thereof  the  foUowltig: 

-8114.  MmUlgearprvemiement": 

(2)  in  subsection  (a),  by  striking  out  "for 
use  in  Veterans'  Adminiatraiion  health-care 
faculties": 

(3)  in  subsection  (b)(2)(A).  by  striking  out 
"health-care":  attd 

(4)  in  subsection  (e)— 

(A)  by  striking  out  paragraph  (2):  and 

(B)  by  redeslgnaHttg  paragraphs  (3)  attd 
(4)  as  paragraphs  (2)  and  (3),  reapecHvAy, 

(b)  Clxskul  Amendment.— The  table  ofsec- 
tiont  at  the  beginning  of  chapter  1  Is 
amended  by  striking  out  the  Item  rOaHttg  to 
section  114  and  IrtserHng  In  Heu  thereof  the 
following: 

"114.  MuMyear procurement". 

SIC    m.   NOTICE  OP  PKOaOCMAL  EKmS  AND 
OnEM  BtPOKMAmN. 
(a)  In  Qeneeal.— Chapter  71  of  HOe  38. 
United  States  Code.  Is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  40U.  Nstke  sfpnesdmrml  rights  and  ether  tm- 


"(a)  In  the  case  of  a  Oaim  for  benefits 
under  laws  administered  by  the  Department 
of  Veterans  Affairs,  the  Secretary,  as  to  pro- 
ceedings other  than  prooeedittos  befitre  the 
Board,  or  the  Chairman  of  the  Board,  as  to 
prxtoeedings  before  the  Board,  OtaB,  at  each 
proeedural  stage  relating  to  Ote  disposition 
ofswOi  a  claim,  beginning  with  the  deeition 
after  an  tnlHal  review  or  determinaHon. 


and  InOiudtmg  Ote  furmsMng  of  a , 

of  the  caae  and  Vte  tnaklno  of  a  final  deet- 
sion  by  Ote  Board,  provide  to  the  ttmtmant 
and  aueh  claimant's  authorieed  mjiiiwiiiifu 
Hve,  If  any.  written  noUee  of  ate  proeedural 
rights  of  Oie  Oaimant  and  Ote  roHomate  f^ 
the  decision.  inOmdimg  a  aummary  of  the 

evidence  (or  taOt  of  eoldemee)  supporting  the 
dedaion. 

"(b)  The  noMoe  required  by  aiOieeetion  (a) 
of  OHa  aeetUm  Otatt  be  on  auOi  fbrma  as  Oie 
Secretary  or  Ote  Chatrman,  respeeUvely. 
ShaU  prescribe  and  shatt  include,  in  eaaOy 
underatandabU  language.  wWt  reapeet  to 
proceedings  before  Ote  Department  qT  Veter- 
ans Affairs  Ote  following: 

"(1)  DeeeripHona  of  aU  subsequent  proee- 
dural stages  provided  for  by  statute,  regula- 
tion, or  DepartmetU  of  Veterans  Affairs 
policy. 

"(2)  DescHptions  of  aU  rights  of  the  claim- 
ant expressly  provided  for  in  or  pursuant  to 
this  chapter,  of  the  daimantli  rights  to  a 
hearing,  to  reconslderaHon,  to  appeal,  and 
to  repreaentaHon,  and  of  any  apedftc  proce- 
dures necessary  to  obtain  Ote  various  forms 
of  review  available  for  cottsideration  of  the 
claim. 

"(3)  In  the  caae  of  an  appeal  to  the  Board, 
the  opportunity  for  a  hearing  before  a  truv- 
ding  aection  of  the  Board. 

"(4)  Such  other  information  as  the  Secre- 
tary or  the  (^tainnan  of  the  Board,  reapec- 
Hveiy,  as  a  matter  of  discretion,  determines 
toouU,  be  useful  and  practical  to  assist  Ote 
claimant  In  obtaining  fuU  consideration  of 
theOaim". 

(b)  The  UMe  of  sections  at  Ote  beginning 
of  t^tapter  71  U  amended  by  addiitg  at  the 
end  thereof  Ote  following  new  Item: 

"4011.  NoHce  of  procedural  rights  and  oOier 
InfbrmaHotL". 

aSC  TSt.  tOE  OP  OtTKUUL  METgNVE  EKKnCB  ANP 

90CUL   atcnurr  ABunmrmknoH 

DATA  POmmCOMB  fEUPKAnON. 

(a)  DtscLosoxE  or  Retoxn  iNrooMunoN.- 
Paragraph  (7)(D)  of  aection  9103(1)  of  the  In- 
ternal Revenue  Code  of  1989  U  amended— 

(1)  by  striking  out  "and"  at  Ou  end  of 
clause  (xfi): 

(2)  by  striking  out  the  period  at  the  end  of 
(Aause  (vH)  and  inserUng  in  Ueu  thereof  ": 
and": 

(3)  by  adding  at  the  end  the  following  n«w 
clanae* 

"(vHUd)  any  needs-based  pension  provid- 
ed under  Otapter  15  of  HOe  39,  VnitedStatea 
Code,  or  any  oOter  law  administered  by  Ote 
Department  of  Veterans  AffUrs: 

"(II)  parents'  dependency  and  indemnUg 
compensation  provided  under  section  415  ^ 
Htte  38,  United  States  Code: 

"(m)  heaWKsare  aervieea  fumiahad  under 
sections  910(a)  (1)(I)  and  (2KA).  91§fb),  and 
912(a)(2)(B)  of  HOe  38.  United  States  Coda: 
and 

"(IV)  compenaaHon  purawant  to  a  rating 
of  total  dlaabJHty  awarded  by  rtaaon«r  in- 
ability to  aaeura  or  foUow  a 
gainful  oecupaHon  aa  a  remit  of  a  . 
connected  dlaabOitjf.  or 
diaabOlties,  not  rated  aa  total; 
In  aueh  eaaea,  only  «■ 
ment  information  wtmg  be  i 

(4)  by  inaetHng  before  Osa  period  at  flte 
end  of  the  heading  "arts  OmDipeitemmtef  WeA- 
srmms  Affairs'. 

(b)  Paoncitom  Aatamr  AmnKB  Ote  op 
RenmN  Impouu.tion.—(1)  Chapter  S3  q^  HOc 
38,  United  States  Code,  U  tmmdrf  by 
oddina  at  the  end  tfte/bOowina  new  aaetfon.- 
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amdrweifi' 


'Ua)(l)  In  order  to  protect  appUcanta  for 
and  reetpienta  of  the  benefUa  and  tervicet 
deeerVbed  in  paragraph  (Z)  of  Otit  nbaectUm 
from  Oie  Improper  vae  of  information  ob- 
tained from  the  Commiationer  of  Social  Se- 
euritw  or  Oie  Seeretart  of  the  Treaaury  under 
aeetUm  $103nj(7J(D/(viiH  of  the  Internal 
Itevenwe  Code  of  19St  (29  V.S.C. 
ei03(Vm(DUvUU).  the  Secretary  may  not 
terminate,  deny,  auapend,  or  reduce  any 
aueh  benefUa  or  aervteea  of  an  individual 
until  the  Secretary  haa  complied  viith  the  re- 
vuirementa  in  aeetlon  1137(c)  of  the  Social 
Security  Act  (42  K&C  132<Ht-7(cJK  and  tuch 
reQUlrementa  AaU  be  fuUy  applicable  in  the 
caae  ofawdi  benefita  and  aervicea. 

"(2)  The  benefita  and  aervicea  deacribed  in 
thia  paragraph  are— 

"(A)  needthbaaed  penaion  benefita  provided 
under  chapter  IS  of  thia  title  or  under  any 
other  tow  adminiatered  by  the  Department 
of  Veterana  Atfaira; 

"(B)  parenta'  dependency  arid  indemnity 
eompenaatton  provided  under  aection  41S  of 
fMa  title: 

"(C)  healthcare  aervicea  fumiahed  under 
aeetiona  tlO(a)  tlXI)  and  <2KA),  610(b),  and 
912(a)(2)(B)  of  thia  title;  and 

"(D)  eompenaatton  purattant  to  a  rating  of 
total  diaabUity  awarded  by  reaaon  of  iruxbil- 
ity  to  aeeure  orfoOout  a  aubatantiaUy  gain- 
ful occupation  aa  a  reauU  of  a  aervice-con- 
nected  diaabUity,  or  aervice-connected  dia- 
abOitiea,  not  rated  aa  total 

"(b)  In  the  caae  of  compenaation  deacribed 
in  aubaection  (a)(2)(D)  of  thU  aection,  the 
Secretary  may  independently  verify  or  oth- 
erwiae  act  upon  vtage  or  aelf-employment 
data  referred  to  in  atibaectton  (a)  of  thia  sec- 
tion only  if  the  Secretary  finda  that  the 
amount  and  duration  of  the  eaminga  report- 
ed therein  Oeariy  indicate  that  the  individ- 
ual may  no  longer  be  qualified  for  a  rating 
Of  total  diaabUity.". 

(2)  The  table  of  aeetiona  at  the  beginning 
of  racft  chapter  ia  amended  by  inaertlng 
after  the  item  rOoHng  to  aection  3119  the 
foUowtng  new  item: 

^"3117.  Protection  of  benefit  applicanta  and 
reeipienta  from  improper  uae  of 
certain  information. ". 

(c)  baruL  NormuTToit  of  Incomm  Vmriti- 
CATtOM.—Not  later  than  90  days  after  the 
date  of  the  enactment  of  thia  Act  and  prior 
to  obtaining  information  from  the  Commia- 
tioner of  Social  Security  or  the  Secretary  of 
the  Treaaury  under  aection 
9103(U(7)(D)(vHU  of  the  Internal  Revenue 
Code  of  1999.  the  Secretary  of  Veterana  Af- 
fuira  ahaU  notify  applicanta  for  and  reeipi- 
enta of  the  benefita  deacribed  in  aubaection 
(a)(2)  (A).  (B),  and  (D)  of  aection  3117  of 
title  39,  United  Statea  Code  (aa  added  by 
aubaection  (b)),  that  income  injormation 
fumi^ted  by  auOi  applicanta  and  reeipienta 
may  be  compared  vlth  information  ob- 
tained from  the  Commiaaioner  of  Social  Se- 
curity or  the  Secretary  of  the  Treaaury  under 
aection  9103(U(7)(D)(vUU  of  the  Internal 
Bevenue  Code  of  1999.  Thereafter,  the  Secre- 
tary aAoB  noUfy  all  new  applieanta  for  auch 
benefita  and  for  aervicea  deacribed  under 
eubaecttan  (a)(2)(C)  of  aueh  aection  3117 
0»at  income  information  fUmiahed  by  them 
may  be  ao  compared  and  Ouill  periodically 
renatify  aU  reeipienta  of  auch  benefita  arui 
aerxfieea. 

(d)  PAYtaMT  or  AxamasTBATpm  Costs.— 
The  coata  incurred  by  the  Secretary  in  ob- 
taining, verifying,  and  uaing  information 
diadoaed  purauant  to  the  amendmenta  made 
by  MiteecMon  (a)  ahaU  be  paid  for  out  of  the 


Department  of  Veterana  Affaire  compenaa- 
tion and  penaion  account,  and  amounta  col- 
lected aa  a  reault  of  auch  actiona  ahatt  be 
paid  into  auch  account 
ssc  rat  comtT  op  vstemans  AFnAia. 

(a)  Exclusive  Jurisdiction.— Notwith- 
atanding  aection  402  of  the  Veterana'  Judi- 
cial Review  Act  and  section  40S2(a)  of  title 
39,  United  Statea  Code,  the  iuriadiction  of 
the  Court  of  Veterana  Appeala  to  review  de- 
ciaiona  of  the  Board  of  Veterana'  Appeala 
with  respect  to  a  matter  covered  by  aeetiona 
775  and  784  of  auch  title  or  a  matter  ariaing 
under  chapter  37  of  such  title  shall  not  be  ex- 
cluaive  in  caaes  in  which  a  notice  of  dia- 
agreement  ia  filed  under  section  4004  of  auch 
title  before  the  end  of  the  30-day  period  be- 
ginning on  the  date  of  Uie  enactment  of  thia 
Act 

(b)  Judicial  Personnu.  FnutKUL  Disclo- 
SURX  RsQuniatEMTs.—(l)  Section  308  of  the 
Ethica  in  Oovemment  Act  of  1978  (28  U.S.C. 
App.  308)  ia  amended— 

(A)  in  dauae  (9),  and  inserting  "United 
Statea  Court  of  Veterans  Appeals;"  after 
"Appeals;";  arul 

(B)  in  clause  (10)— 

(i)  by  strUcing  out  "or"  the  first  place  it 
appears;  and 

(ii)  by  inaerting  a  comma  and  "or  of  the 
United  Statea  Court  of  Veterana  Appeals" 
after  "Appeals". 

(2)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  thia  Act,  each  person  who, 
on  that  date,  ia  a  judge  of  the  United  Statea 
Court  of  Veterans  Appeals  or  a  judicial  em- 
ployee of  auch  court  and  each  person  who, 
before  ttiat  date,  lias  been  nominated  by  the 
President  to  be  a  judge  on  such  court  stuUl 
file  a  report  containing  the  information  de- 
scribed in  section  302(b)  of  the  Ethica  in 
Oovemment  Act  of  1978  (28  U.S.C.  App 
302(b)).  Subsections  (e),  (f),  and  (g)  of  aec- 
tion 302  of  such  Act  shall  apply  to  the  re- 
quirement in  the  preceding  sentence. 
aaaanatxKT  mo.  947 

ISx.  BIDEN.  Mr.  President,  on 
behalf  of  Senators  Crahstoh  and 
MuBKOwsKi,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Bcdcr], 
for  Mr.  Crahstoh  (for  himaelf  and  Mr.  Mus- 
KowsKi),  proposes  an  amendment  num- 
bered 947. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Rbcoro  under  "Amend- 
ments Submitted.") 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  strong  support  for  the  commit- 
tee amendment  to  S.  13,  as  reported 
and  urge  the  Senate  to  also  support  it. 
I  WiU  not  discuss  each  of  the  provi- 
sions of  the  amendment.  However,  I 
would  like  to  express  my  thoughts  on 
three  of  the  provisions. 

miHD-FAKTT  umBmsmBiT 

I  am  especially  pleased  that  Senator 
Crahston,  Senator  Graham,  and  I 
were  able  to  reach  an  agreement  to  in- 
clude in  the  amendment  provlBlons  to 


expand  and  improve  VA's  third-party 
reimbursement  program.  This  Issue 
was  one  of  great  contention  and  we 
worked  very  hard  to  reach  this  agree- 
ment. I  thank  Senators  CRAHsroir  and 
Graham  for  their  assistance  on  this 
issue  which  was  of  utmost  Importance 
to  me.  As  my  coUeagues  will  note  fnnn 
reviewing  the  additional  views  of  Sena- 
tor Crahston  as  weU  as  those  of  Sena- 
tors SntpsoH,  Thurmohd,  and  myself 
this  is  certainly  a  difficult  issue.  Let 
me  briefly  explain  the  agreement. 

First,  the  amendment  would  provide 
VA  with  the  authority  to  bill  health 
insurers  for  the  cost  of  care  provided 
to  servi(«-connected  veterans  rated  at 
20  percent  or  less  for  the  treatment  of 
non-service-connected  disabilities.  Al- 
though my  bill— S.  573— would  have 
provided  such  an  authority  for  ill 
service-connected  veterans,  I  am 
pleased  that  we  could  begin  the  proc- 
ess by  permitting  such  reimbiirsement 
for  only  certain  service-connected  vet- 
erans. This  compromise  proposal, 
which  was  also  proposed  by  the  admin- 
istration as  described  in  the  fiscal  year 
1990  budget  request,  is  an  in^wrtant 
first  step  in  this  area.  Although  I  have 
not  decided  to  immediately  propose 
next  year  to  expand  the  program  to 
other  service-connected  veterans,  I  (to 
not  preclude  that  possibility.  This  pro- 
posal should  save  the  Government 
over  $20  million  annually.  I  am 
pleased  that  the  (»mmittee  had  the 
coiurage  to  support  legMation  which 
saves  the  Government— and  thus  the 
taxpayer— money  at  a  time  when  such 
savings  are  not  required  of  us. 

Second,  this  bill  would  reqiiire  the 
VA  Secretary,  to  the  extent  feasible, 
to  contract  with  the  private  sector  for 
the  recovery  and  (x>lle<^ons  of  third- 
party  reimbursements  for  the  care  of 
non-service-connected  disabilities. 

Such  contracts  shall  provide  that  the 
payment  of  fees  to  the  (»ntractor 
would  be  determined  by  the  Secretary 
and  shall  be  solely  out  of  amounts  re- 
covered or  collected  by  the  contractor. 
Under  current  law  and  practice,  VA 
employees  <»uTy  out  the  bUUng  and 
collections  process.  We  believe  that 
the  private  sector— who  will  have  dif- 
ferent incentives  and  expertise— may 
be  a  more  effective  collector.  The 
amendment  requires  VA  to  submit  re- 
ports so  that  the  Congress  can  deter- 
mine if  that  is  indeed  the  case.  I  have 
requested  a  GAO  study  on  VA's  third- 
party  reimbursement  program.  The  re- 
sults are  expected  sometime  bef(m 
the  end  of  the  year.  I  look  forward  to 
reviewing  GAO's  findings  and  reoHD- 
mendations  in  order  to  explore  addi- 
tional ways  to  make  the  program  func- 
tion more  effectively. 

moT  nuonira 

Mr.  President.  I  am  pleased  the  ant- 

mlttee  amendment  Includes  a  pn^oasl 

by  our  colleague  from  South  Dakota 

which  would  allow  veterans  eligible  for 
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benefits  under  the  Montgomery  OI 
bill  to  use  those  benefits  for  a  program 
of  instruction  leading  to  the  ojective 
of  professional  pilot 

I  commend  the  Senator  from  South 
Dakota  for  his  commitment  to  provid- 
ing veterans  with  the  widest  possible 
range  of  educational  opportunities.  I 
also  commend  him  for  his  wHllngneas 
to  modify  his  original  proposal  so  as  to 
reduce  the  vulnerability  of  the  pro- 
gram to  abuse.  This  modification  en- 
ables me  to  Join  in  cosponsoring  the 
provlsicm.  By  HmtMng  va  reimburse- 
ment to  actual  dual  instruction  and 
excluding  solo  practice  and  cross-noun- 
try  flights  we  will  be  exdudhig  from 
VA  reimbursement  those  flights  least 
amenable  to  verification  of  the  in- 
stmetional  nature  of  the  flight.  This 
change  will  help  protect  the  integrity 
of  this  critical  veterans'  educational 
program. 

■AMmO  or  THI  U&VBIWOKTH  TA 

I  appaud  the  outstanding  work  of 
the  Senators  from  Kansas.  Senators 
Kassxbaum  and  Dole,  on  proposing 
that  the  committee  include  in  this 
amendment  a  provision  to  name  the 
VA  medical  center  In  Leavenworth, 
KS.  in  honor  of  Dwight  D.  Eisenhow- 
er. On  July  25,  1989,  Senator  Kassi- 
BADM  introduced  S.  1404  which  would 
have  provided  for  the  naming  of  this 
VA  facility  after  President  Eisenhow- 
er. I  am  pleased  that  the  proposed 
naming  meets  all  the  criteria  stipulat- 
ed in  the  Senate  Veterans'  Affairs 
Committee  rules.  That  is,  it  has  the 
support  of  the  Kansas  congressional 
delegation  and  the  veterans'  service 
organizations.  Next  year  wiU  com- 
memorate the  100th  anniversary  of 
President  Eisenhower's  birth.  I  am 
pleased  that  during  the  year  in  which 
we  celebrate  this  outstanding  Ameri- 
can's birth,  that  a  VA  facility  will  be 
named  in  his  honor.  I  thank  the 
Kansas  Senators  for  this  thoughtful 
amendment. 

I  urge  the  adoption  of  the  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment 

The  amendment  (No.  947)  was 
■greed  to. 

Mr.  BIDEN.  BCr.  President  I  move  to 
reconsider  the  vote  by  which  the 
■mendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
■greed  to. 


rl. 


r  iro.  MS 

Mr.  BIDEN.  Mr.  President  on 
behalf  of  Senators  Daschue,  Kirrt. 
■Dd  CSAHSTOH,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
oooslderaticm. 

The  PRESIDING  OFFICER.  The 
dertc  will  report 

The  assistant  legislative  (derii  read 
■a  follows: 


The  Senator  from  Delaware  Ob. 

for  Mr.  rUTHia  (for  him— if,  Mr. , 

and  Mr.  CiAsnov).  pmpoata  an  amendment 
numbered  948. 

Mr.  BIDEN.  Mr.  President  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  Is  print- 
ed in  today's  RiooRO  under  "Amend- 
ments Submitted.") 

Mr.  DASCHLE.  Mr.  President,  on 
August  3.  1989.  the  Senate  passed  8. 
1153.  the  Veteran's  Agent  Orange  and 
Vietnam  Service  Benefits  Act  of  1989, 
after  defeating  a  motion  to  table  the 
bill  by  a  vote  of  92  to  8.  Ninety-two 
Monbers  of  the  Senate  have  expressed 
their  will  to  bring  victims  of  agent 
orange  the  relief  they  deserve— relief 
that  is  l(mg  overdue. 

That  relief  comes  in  the  form  of  a 
very  modest  proposal  to  dellever  inter- 
im disability  benefits  to  Vietnam  vet- 
erans suffering  from  non-Hodgkin's 
Ijrmphoma  and  soft-tissue  sacoma,  and 
to  establish  an  independoit  apolitical 
mechanism  to  Identify  any  disabilities 
with  a  positive  association  to  exposure 
to  agent  orange  or  Vietnam  service.  In 
other  words,  we  propose  to  establish, 
for  the  first  time,  a  system  imder 
which  veterans  have  a  fighting  chance 
to  learn  the  truth  about  their  health 
and  to  be  duly  compensated  for  thelr 
service-connected  disabilities. 

Ninety-two  senators  supported  this 
proposal,  which,  frankly,  does  not  go 
as  far  as  I  would  like.  So  why  is  it  not 
law?  Because  an  extremely  small  mi- 
nority of  people  have  been  successful 
in  their  efforts  to  prevent  House 
action  on  this  legislation.  They  have 
made  it  clear  that  they  have  no  inten- 
tion of  allowing  this  issue  to  be  debat- 
ed on  the  House  floor.  This  can  cmly 
be  because  they  know  what  I  and  most 
of  the  rest  of  us  know— if  there  were  a 
vote  on  the  House  floor  on  this 
amendment  today,  it  would  pass  over- 
whelmingly. 

People  constantly  ask  me.  "Why 
would  anyone  who  cares  about  veter- 
ans want  to  blo(±  this?"  I  am  hard- 
pressed  to  give  them  an  answer. 

Some  have  said  that  veterans  should 
Jiist  hold  on  and  wait  a  little  longer. 
Well.  Mr.  President  that  answer  Just 
isn't  good  enough.  I've  watched  veter- 
ans die.  and  I've  watched  veterans 
listen  while  bureaucrats  and  politi- 
cians tell  them  theyYe  demanding  too 
much  when  they  ask  for  the  same  rec- 
ocnition  that  other  service-connected 
veterans  receive.  I've  watched  them 
endure  a  decade  of  Govonment  inep- 
titude, delays,  and  taisults.  Veterans 
have  been  patient  but  the  time  for  pa- 
tience is  over.  We  have  an  ObUcatloii 
to  do  what  little  we  can  to  rl^t  our 
past  wrong  while  tha«'s  still  time. 

I  do  not  need  to  take  lot  of  time  on 
the  floor.  Every  senator  here  knows 
how  hard  I  have  been  fighting  to  bring 


simple  Justioe  to  agent  orange  Hetlms. 
Scnne  are  tired  of  hearing  me  talk 
about  this  issue.  I  can  undetstand 
that  as  I  am  tired  of  talking  about  it 
myself.  I  can  teU  you  that  I  hope  I  do 
not  find  myself  standing  here  In  a  few 
months  talking  about  it  again.  But  I 
wHl  if  I  have  to.  And  if  you  think  we're 
tired  of  this  issue.  Just  ask  a  Vietnam 
veteran  how  he  or  she  feels  about  it 

I  hope  the  Inclusion  of  my  amend- 
ment in  S.  13  wHl  send  a  strong  mes- 
sage to  those  in  the  House  who  want 
to  avoid  this  issue:  I  and  many  other 
senators  are  determined  to  enact  thta 
legislation,  and  we  wOl  be  ba(±.  talk- 
ing about  agent  orange,  as  often  as 
necessary.  Because  it  is  the  right  thing 
to  do. 

Vietnam  veterans  did  their  Job.  It's 
time  that  we  do  ours. 

Finally.  Mr.  President  I  want  to  rec- 
ognize Soiator  Kbrrt  for  his  work  on 
this  legislation.  It  has  been  a  long,  dif- 
ficult road,  and  we  have  taken  every 
step  of  it  together.  I  also  want  to 
thank  Senator  Crahstoh.  the  chair- 
man of  the  Senate  Veterans'  Affain 
Committee,  whose  work  has  been  criti- 
cal to  the  effort  to  bring  both  8.  1153 
and  this  amendment  to  the  floor.  I 
look  forward  to  working  with  both 
Senators  Krrrt  and  CRAmrroa.  as  well 
as  the  many  House  and  Souite  sup- 
porters of  agent  orange  benefits,  to 
ensure  that  this  amendment  is  includ- 
ed in  the  final  version  of  the  veterans' 
compensation  legislation  and  signed 
into  law  at  the  eariiest  possible  date. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment 

The  amendment  (No.  948)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President  as 
the  chairman  of  the  Committee  aa 
Veterans'  Affairs.  I  am  rt#>nght*iii  to 
urge  unanimous  approval  of  the  pend- 
ing measure,  &  13,  the  prtHtosed  Vetei^ 
ans'  Boieflts  and  Health  Care  Act  of 
1989  as  reported  by  the  committee  on 
September  14  and  as  modified  hy  an 
amendment  to  be  offered  by  our  com- 
mittee's ranking  minority  member. 
Mr.  MinucowsKi.  and  myself  which  I 
wHl  describe  in  more  detafl  later  in  my 
statement  and  by  an  amendment  that 
will  be  offered' by  Senaton  Daschle, 
Kbrt.  and  myself  to  add  the  text  of 
S.  1153.  the  proposed  Veterans'  Agent 
Orange  Exposure  and  Vietnam  Service 
Benefits  Act  of  1988.  as  passed  by  the 
Senate  (m  August  2. 

Mr.  Presidait  the  measure  as  it 
comes  before  the  Senate  today— which 
I  will  refer  to  as  the  nnmintt*—  bill-^s 
derived  from  a  numbo*  of  trills  which 
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•re  described  In  detail  in  the  commit-  5.2  percent— as  that  which  will  be  pro-  incompetent  veteran  who  has  no  de- 
tee's  report  aoccnnpanying  this  meas-  vided  to  Social  Sectuity  recipients  and  pendents  and  is  being  furnished  insti- 
nre.  Senate  Report  No.  101-126.  This  VA  pension  beneficiaries  effective  on  tutional  care  at  Government  expense 
is  a  very  comigeheaaive  legislative  inl-  that  same  date,  with  the  increased  that  is  allowed  before  VA  suspends  the 
tiative  with  approximately  90  substan-  rates  rounded  down  to  the  nearest  veteran's  compensation  or  pension 
tlve  provisions  covering  a  wide  range  dollar  for  those  with  10-  and  20-per-  benefits;  and  increase  from  $500  to 
of  subjects,  including  provisions  pro-  cent  disablUty  ratings  and  rounded  to  $2,000  the  amount  to  which  the  veter- 
vWlngf or  the  foUowIng:  Costrof-Uving  the  nearest  dollar  for  those  with  rat-  an's  estate  must  be  reduced  before  sus- 
•djustmcnts  [COLA'S]  for  comprasa-    inj^of  30  percent  and  higher.  pended  compensation  or  pension  pay- 

tlon  and  related  service-connected  ben-       The  basic  Increase  would  apply  to:    ments  are  rnumed.  »«=»«"""  v^ 

efits;  improvements  in  services  to  and    First,   basic  compensation   rates   for 

benefits  for  certain  disabled  veterans:    service-connected    disabled    veterans  "*"  n-HSALra  cars 

major  new  initiatives  to  improve  VA's    and    the    rates    payable    for   certain  '**>  a— mxiital  hxalth 

ability  to  recruit  and  retain  health  severe  disabilities:  second,  the  aUow-  Mr.  President,  part  A  of  title  n  In- 
care  personnel;  Improvonents  in  VA's  ances  for  spouses,  children,  and  de-  eludes  amendments  to  chapters  17  and 
Home  Loan  Program  to  enhance  that  pendent  parents  paid  to  service-con-  73  of  title  38  that  would: 
program's  value  to  veterans  while  nected  disabled  veterans  rated  30-per-  First,  require  VA  (1)  to  provide 
maintaining  program  solvency  and  re-  cent  or  more  disabled;  third,  the  treatment  for  posttraumatic  stress  dls- 
dudng  dependency  on  appropriated  annual  clothing  allowance  paid  to  vet-  order  [PTSD]  once  (a)  a  Hiftgnnfris  of 
funds;  Implementation  of  certain  rec-  erans  whose  compensable  disability  re-  the  PTSD  related  to  the  veteran's 
ommendatians  made  by  the  Conunls-  quires  the  use  of  a  prosthetic  or  ortho-  service  In  a  combat  theater  has  been 
slon  on  Veterans'  Education  PoUcy  to  pedlc  appUance,  including  a  wheel-  made  by  a  mental  health  professional 
make  the  benefits  under,  and  admlnls-  chair,  that  tends  to  tear  or  wear  out  designated  by  the  Chief  Medical  Direo- 
tration  of.  the  various  GI  bill  educa-  clothing;  and,  fourth,  the  DIC  rates  tor,  and  (b)  the  veteran's  combat  thesr 
aonal  assistance  programs  more  uni-  paid  to  the  f oUowing:  Surviving  ter  service  has  been  verified,  with  veri- 
form;  enhancements  in  various  VA  qwuses  of  veterans  whose  deaths  were  flcation  required  by  the  most  r«»id 
mental  health  care  programs.  Includ-  service-connected,  surviving  spouses  means  possible;  and  (2)  to  accomplish 
ing  programs  to  assist  veterans  suffer-  for  dependent  children  and  surviving  an  evaluation  of  a  veteran  within  7 
ing  from  posttraumatic  stress  disorder  spouses  who  are  so  disabled  as  to  be  in  days  after  the  referral  of  the  veteran 
fflBDl  and  to  expand  mental  health  need  of  aid  and  attendance  or  to  be  to  a  VA  medical  center  by  a  Vet 
research;   new   VA   disciplinary   and    permanently    housebound,    and    the    center. 

grie^^nce  procedures  for  title  38  children  of  veterans  whose  deaths  Second,  authorize  VA  to  expand  eU- 
bealth  care  personnel;  noninstitu-  were  service-connected  where  no  sur-  gibOlty,  currenUy  provided  to  only 
tiraal  care  alternatives;  procreatlve  vlving  spouse  is  entlUed  to  DIC.  the  Vietnam-era  veterans,  for  readjusts 
aer^cn^oihancement  of  VA's  capac-  child  is  age  18  through  22  and  attend-  ment  counseling  and  foUowup  mental 
Ity  to  verify  income  eligibility  for  vari-  ing  an  approved  educational  institu-  health  care  to  Include  veterans  of  serv- 
ous  propams  and  thus  reduce  over-  tion.  or  the  child  is  age  18  or  over  and  Ice  in  theaters  of  operations  of  any 
p^inents  and  make  large  cost  sayings  became  permanently  incapable  of  self-  prior  periods  of  war  and  veterans  of 
Deglnnlng  in  fl^  y^r  1991;  and  tm-    support  prior  to  reaching  age  18.  service  in  areas  in  which  United  Stetes 

SIS!^^^  „_y^  *r°^  to  provide  Second,  require  the  Secretary  of  personnel  were  subjected  to  danger 
beneflU  and  services  to  minority  veter-    Veterans  Affairs  to  Increase,  effective    from   armed  conflict  comparable  to 

"S-   a i-.^*    1 *,.        _.         August  1,  1990,  the  rate  of  compensa-    that  of  battle  with  an  enemy  during  a 

1^.  Preddent,  because  the  various    tion  for  the  statutory  award,  known  as    priod  of  war. 

SUS2°iSSi^r?H<I^>i?*f^ilt  ^?'  "**  "^"  *^"**'  «*^«°  ^  service-con-  Third,  remove  the  pQot  program  des- 

Sf^^itST'.  ^5^  ^1?  if^K?*  °^*^  ^^^^"^  veterans-ln  addition  Ignation  of  VA's  homeless  chronically 

SL^^S^rlJ?^^     **"  ^\^}^  ^  °^^^^  disability  compensation  pro-  mentaUy  ill  program;  extend  the  pr^ 

2SS^teS^^iH'°f£j'  ^ST*^  °^  ^^*  ^**«<*  ""«*"  '^'o"  314  of  title  38-for  gram  for  3  yVar^d  expand  eU^lJ 

S2fS^vS?oni^h^t'^^tT"H,.T  **'**^    anatomical    and    functional  ity  to  include  chk)nlcaUymentiX  01 

SSf  rSS  mv^llL^^n?*^;  ^°»^  *^"*^  *»y  '*^**  ^  '»^«  ^^^  ^^^enms   with   service-c^nnectSl  dis- 

otomwIto^^te^^Si/Sni^  ^  abilities  rated  at  50  percent  or  more. 

?S^,^t!f  ™^*^  ^^^^  e«P»nd  t»ie  clothing  allow-  Fourth  (1)  require  the  Secretary  to 

Srte^KSorStt                      "'  ance  to  include  cases  In  which  a  medi-  designate  not  more  than^SS 

piete  miormauon  on  it.  ,^^0^  prescribed  for  a  veteran's  serv-  care  facilities  as  the  locations  for  cen- 

w    ■aJ^a^^T^'^'^^^™  ice-connected  skin  condition  stains  or  ters  of  mental  Illness  research,  educa- 

PWMdent,  8.  13  as  reported  has  otherwise  damages  the  veteran's  cloth-  tion,    and    clinical    activities    [MIR- 

'^^  w^h  ^2?S^?f  "'\^'  ^-  ECC's],  with  at  least  one  to  be  dX 

nSlS?SJ^T^^*^°°  *!?**,  ^"  fourth,  provide  ttiat  monthly  VA  nated  by  July  1, 1990;  (2)  provide  that. 

mI^St  zf^sJ^^'  ^^°    „  ^"  pension  payments  to  veterans  who  are  to  qualify  for  designation,  a  facility 

Sif^J^     ^.       *^*°****'**"*°*'  ^^  furnished  hospital  care  by  VA  must  maintain  a^tmg«n^ts  wlthsn 

ous.  as  loiiows:  and  have  no  spouse  or  dependent  chll-  accredited   medical   school,   graduate 

xnu  i-coMPBraAnoH  AHD  msioHs  dren  would  be  reduced  when  the  veter-  school    of    psychology,    or    nursing. 

Mr  Presidmt,  titie  I  contains  free-  an    has    been     hospitalized    for    8  social  worit,  or  other  allied  health  per- 

sta^lng  provisions  and  amendments  months— rather  than  the  current   3  sonnel  school,  under  which  residents 

JS^      ^^  would:  months— with  the  Secretary  author-  or   students   would   regularly   rotate 

Flnt.  require  the  Secretary  of  Veter-  Ized  to  extend  that  period  if  VA's  through  the  VA  fadlltr.  and  (3)  au- 

ans  Mfairs  to  increase,  effective  De-  Chief    Medical    Director    determines  thorize  the  i^ipropriation  of  $3125 

oember  1.  1989,  Uie  rates  and  limlta-  that  the  veteran  is  Ukely  to  be  re-  million  in  fiscal  year  1990  and  $6JS 

tions  for  OMnpensation  generally  paid  leased  from  the  hospital  in  a  reasona-  million  for  each  of  fiscal  years  1991 

to  veterans  with  service-connected  dis-  ble  period  of  time.  1992.  and  1993  for  MIRECC's. 

'^nS!L!l^.'**®  "**■  °^  dependency  Fifth,  raise  from  $60  to  $105  the  Fifth,  extend  for  3  years  the  report- 

and  bidramity  anm>en8ation   [DICl  limit  on  monthly  pension  payments  ing  requiranents  of  VA's  Special  Com- 

p^to  certain  service-connected  dis-  for  veterans  being  furnished  institu-  mlttee  on  PTSD  and  require  the  re- 

abled  veterans  surylvors  by  the  same  Uonal  care.  ports  to  be  submitted  concurrently  to 

peroaitage-estimated  at  this  time  by  Sixth.  Increase  from  $1,500  to  $6,000  VA  and  the  congressional  Committees 

the  Congressional  Budget  Office  to  be  the  maxlmtim  value  of  the  estate  of  an  on  Veterans'  Affairs. 
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Sixth,  require  the  National  Center 
on  PTSD  to  provide  for  a  study  of  the 
extent  to  which,  and  the  degree  of  ef- 
fectiveness with  which.  VA  reaches 
out  to.  and  furnishes  treatment  to. 
Vietnam  veterans  who  are  Asian 
Americans,  native  Americans,  native 
Hawaiians.  other  native-American  Pa- 
cific islanders.  Alaska  Natives,  black, 
or  Hispanic  Americans,  and  who  suffer 
from  PTSD  or  other  psychological 
problems  in  adjusting  to  civilian  life. 

Seventh,  require  VA  to  specUy  in  its 
fiscal  year  1991  and  fiscal  year  1992 
budget  documents  the  type  and 
amount  of  resources  that  are  proposed 
to  be  spent  in  the  coming  fiscal  year 
on  PTSD-related  activities. 

FAST  B—OSmAL  HXALTH 

Part  B  of  title  n  includes  amend- 
ments to  chiyjters  17  and  81  of  titie  38 
that  would: 

First,  require  VA  (1)  to  furnish  serv- 
ices to  a  service-connected  disabled 
veteran  or  the  spouse  of  such  a  veter- 
an to  achieve  pregnancy  In  cases  in 
which  the  veteran's  service-connected 
disability  impairs  procreative  ability; 

(2)  to  establish  an  interdisciplinary 
task  force  to  advise  the  CMD  on  the 
Implementation  of  this  provision;  and 

(3)  to  furnish  these  services  on  a  fee- 
care  basis  unless  Va  is  able  to  provide 
them. 

Second,  authorize  VA  compensation 
wo*  therapy  [CWT]  programs  to  con- 
tract with  elements  of  VA.  as  well  as 
other  private  or  govenmiental  sources, 
to  provide  for  the  work  involved. 

Third,  authorize  the  use  of  funds 
frtnn  the  %)ecial  Therapeutic  and  Re- 
habilitation Activities  Fund  [STRAP], 
which  is  used  for  the  operation  of 
CWT  programs,  to  defray  the  costs  of 
travel  and  related  expenses  necessary 
to  train  and  educate  VA  employees  to 
■dminister  CWT  programs. 

Fourth,  require  VA  to  conduct  a  5- 
year.  two-part  CWT  and  therapeutic 
residence  [TR]  pilot  program  at  not 
nu>re  the  25  VA  health  care  facilities, 
under  which  VA  would  be  required  (1) 
at  not  less  than  10  nor  more  than  IS 
of  these  sites,  to  promote  and  partici- 
pate In  the  establishment  of  nonprofit 
oorporations  with  which  VA  would 
contract  to  run  CWT  programs  as  long 
u  the  nonprofit  runs  a  TR,  and  (2)  di- 
raeOy  to  acquire  and  operate  TR's  for 
veterans  psftidpating  in  CWT  pro- 
mms  at  not  less  than  10  nor  more 
than  15  of  these  sites. 

(A)  As  to  VA's  contracting  with  non- 
profit corporations  for  the  operation 
of  a  CWT  program  in  conjunction 
with  a  TR,  provide  for  the  f oUowlnr- 

(1)  Authorize  VA  to  make  demand- 
note  loans  to  the  nonprofit  corpora- 
tion in  the  amounts  of  (a)  either  25 
percent  of  the  purchase  price  or  the 
total  of  1  year's  rent  in  the  case  where 
the  property  is  to  be  leased  and,  (b) 
the  estimated  cost  of  operating  the 
TR  for  6  months.  Such  loans  would 
not  bear  interest  for  the  first  5  years. 


and  thereafter  would  bear  a  rate  of  In- 
terest q)eclfied  by  the  Secretary,  in- 
consultation  with  the  Secretary  of  the 
Treasury.  Unobligated  funds  in  the 
STRAP  would  be  authorized  to  be 
used  for  the  loans.  Make  the  security 
for  the  note  subordinate  to  any  pur- 
chase-money mortgage;  and  require 
that,  if  the  corporation  sells  the  resi- 
dence, the  proceeds  of  the  sale  be  used 
to  repay  the  uiuMdd  balance  of  the 
loan  and  to  pay  VA  50  percent  of  any 
profit  realized  from  the  sale. 

(11)  Require  VA  to  deposit  the  loan 
in  an  escrow  account  and  permit  the 
funds  to  be  disbursed  to  the  corpora- 
tion only  upon  its  demonstrating  to 
VA's  satisfaction  that  at  least  25  per- 
cent of  its  aimual  operattag  expenses 
for  running  the  TR— over  and  above 
the  expenses  anticipated  to  be  paid 
from  VA  patlents's  rental  payments- 
would  be  paid  from  non-VA  sources, 
either  in  cash  or  In-klnd  services. 

(ill)  Authorize  VA  to  provide  in-klnd 
services— including  technical  and  clini- 
cal expertise,  building-rehabilitation 
supervision,  and  minor  maintenance 
and  r^Mirs  to  the  residence— to  the 
corporation;  and  provide  that  services 
would  be  considered  as  pass  through 
expenses  and.  accordtaigly,  would  not 
be  subject  to  adjustment  by  VA's  re- 
source allocation  methodology  or  any 
other  methodology  VA  uses  in  allocat- 
ing funding  to  Its  health  care  facilities. 
(Iv)  Require  the  corporation,  when  it 
ceases  to  operate  the  TR,  to  return  to 
the  STRAP  out  of  the  proceeds  from 
the  sale  of  the  property  any  loan 
amount  it  owes  to  VA  plus  50  percent 
of  any  profits  from  the  sale. 

(V)  Direct  the  Secretary  to  transfer 
to  the  Veterans  Health  Services  and 
Research  Administration  rVHSdcRA] 
not  less  than  10  properties  acquired  by 
VA  as  a  result  of  defaults  on  loans 
under  its  home  loan  guaranty  pro- 
gram, for  VHS&RA  to  lease  to  non- 
proflt  corporations,  which  have  CWT 
contracts  and  agree  to  use  the  proper- 
ties as  TR's,  for  terms  of  1  to  3  years, 
with  renewal  options  permissible  for 
up  to  another  3  years;  require  the  cor- 
pration  to  pay  to  the  VA  health  care 
facility  60  percent  of  the  rent  collected 
from  veteran  residents,  for  subsequent 
transfer  by  VA  into  the  iu>proprlate 
loan  guaranty  program  revolving  fund; 
and  require  the  corpration,  upon  ter- 
mination of  the  lease,  to  return  the 
property  to  the  Secretary  for  divosl- 
tlon  in  accordance  with  loan  guaranty 
program  procediues. 

(vl)  Direct  that  any  existing  non- 
profit  corporation  carrying  out  a  CWT 
program  be  grandfathered  in  its  CWT 
operations  without  regard  to  the  pro- 
visions in  the  bilL 

(vii)  Provide  for  the  structure  of  the 
CWT/TR  nonprofit  corporations  to  be 
similar  to  that  of  the  research  non- 
profit corporations,  which  are  current- 
ly authorized  in  subch^ter  VI  of 
clu4>ter  73  of  titie  38,  in  terms  of  their 


general  powers,  the  structure  of  their 
boards  of  dlrector»-but  with  VA  em- 
ployees limited  to  being  a  mlnortty  of 
boud  members— the  vidicabOity  of 
State  law,  accountability,  oversight, 
and  authority  to  accept  gUta  or  grants. 
(vlU)  Provide  that  the  pOot  program 
may  be  conducted  through  nonprofit 
corporations  only  at  VA  health  eaie 
facilities  that  have  existing  CWT  pro- 
grams. 

(B)  As  to  VA's  direct  operation  of 
TR's: 

(1)  Require  VA  to  allow  only  vetei^ 
ans  particUmting  in  VA  CWT  pro- 
grams and  a  house  manager  to  reside 
in  a  TR  and  to  prescribe  limits  on  the 
length  of  time  a  veteran  may  reside  in 
a  TR;  charge  each  resident,  other  than 
the  house  loanager.  rent  in  a  reasona^ 
ble  amount  to  be  determined  through 
procedures  prescribed  by  the  Secre- 
tary, with  the  rent  to  be  deposited  into 
the  STRAP:  consult  with  aivropriate 
representatives  of  the  community  *nH 
comply  with  zoning,  building  pennlt, 
and  similar  requirements  applicable  to 
other  real  property  used  for  irftwnm- 
purposes  in  the  community;  meet 
State  and  local  requirements  relating 
to  fire  and  safety  standards;  provide 
adequate  Federal  supervision  of  the 
residents  at  the  TR's;  be  reqxmsible. 
through  the  CMD,  subject  to  the  di- 
rection and  control  of  the  Secretary, 
for  the  management.  Tn«.intAnmtiA> 
and  disposition  of  the  properties  ac- 
quired; and  ensure  that  the  proceeds, 
if  any,  resulting  from  the  tti^qy^ffal  of  a 
TR,  are  credited  to  the  STRAP. 

(11)  Permit  VA  to  provide  house  man- 
agers with  free  room  and  subsistence 
in  addition  to  or  instead  of  other  com- 
pensation and  require  that  the  manag- 
er's total  compensation  be  no  less  than 
any  applicable  minimum  wage  rate. 

(ill)  Authorize  the  Secretary  to  pur- 
chase for  use  as  TR's  properties  ac- 
quired by  VA  as  a  result  of  defaults  on 
loans  made  under  VA's  home  loan 
guaranty  program;  and  require  that, 
as  payment  for  each  such  property. 
STRAP  funds  equal  to  the  amount 
that  would  have  been  charged  for  the 
property  if  it  had  been  sold  for  use  as 
a  homeless  shelter  under  section  9  of 
Public  Law  100-198  be  transferred  to 
the  appropriate  loan  guaranty  revel- 
ing fiu^ 

(iv)  Authorize  VA  to  form  nonprofit 
corporaticms  to  act  solely  as  a  fuzMUng 
mechanism  with  power  to  accept  gifts 
and  grants  and  transfer  those  funds  to 
STRAP. 

(C)  Authorize  the  i«>pr(v>rlation  to 
the  STRAP  for  the  purpoaes  of  carry- 
ing out  the  CWT/TR  pHot  program  of 
$5millkm. 

(D)  To  the  extent  that  leas  than  $5 
million  is  Impropriated  for  this  pur- 
pose, authorize  the  Secretary  to  trans- 
fer to  the  STRAP  tram  unobligated 
funds  in  the  General  Post  Fund  of  the 
VA  medical  facility  hosting  a  CWT/ 
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TR  program  such  amounts  as  the  Sec- 
retary detenntaeB  are  necessary  to 
carry  out  the  CWT/TR  pUot  program. 

(E)  Require  VA  to  submit,  not  later 
than  February  1,  1994.  to  the  congres- 
■ional  Committees  on  Veterans'  Af- 
fairs a  report  on  the  experience  imder 
the  pUot  program,  including  an  eval- 
uation of  the  impact  of  the  loan  guar- 
anty program  foreclosed  property 
transfers  to  VHS&RA  on  VA's  home 
loan  guaranty  program. 

Fifth,  require  that  (1)  VA  conduct  a 
4-year  pilot  program,  with  a  report 
due  after  3  years,  for  the  purposes  of 
furnishing  health,  rehabilitative,  and, 
by  contract  with  non-VA  entities, 
health-related  services  in  noninstitu- 
tional  settings;  (2)  participation  in  the 
program  be  limited  to  veterans  who 
are  eligible  for  and  otherwise  in  need 
of  nursing  home  care  and  are  either 
(a)  receiving  or  needing  that  care  pri- 
marily for  the  treatment  of  a  service- 
connected  disability,  or  (b)  have  serv- 
ice-connected dlsabOities  rated  at  50 
percent  or  more:  (3)  VA  case  managers 
be  used  to  coordinate  and  facilitate 
services  contracted  for  with  public  and 
private  agmcies;  and  (4)  the  total  cost 
of  the  program  during  each  fiscal  year 
be  limited  to  not  more  than  65  percent 
of  the  total  cost  that  would  have  been 
Incurred  in  furnishing  the  veterans  in- 
volved with  nursing  home  care  in- 
stead. 

Sixth  (1)  extend  until  September  30, 
1994.  Uie  requirement  for  the  Secre- 
tary to  conduct  a  pilot  program  of  pre- 
ventive health  care  services:  (2) 
expand  the  categories  of  veterans  to 
whom  VA  is  required  to  fiunlsh  such 
services  to  include  all  veterans  who  are 
entitled  to  receive  the  care  they  are  re- 
oeivtaur.  (3)  require  that  those  veterans 

annually  be  Offered  a  mtntmnm  of  tWO 

preventive  health  care  services  when 
they  are  othewlse  receiving  care:  (4) 
require  that  each  VA  health  care  facil- 
ity annually  implonent  a  major  pre- 
vmtive  health  care  and  health  promo- 
tion initiative;  (5)  expressly  provide 
that  the  permissible  scope  of  preven- 
tive health  care  services  under  the 
pQot  program  includes  stress  manage- 
ment, smoking  cessation,  physical  fit- 
ness, and  screening  for  high  blood 
ptreanire.  i^uooma.  colorectal  cancer, 
and  cholesterol;  (6)  require  the  Secre- 
tary to  submit  reports  on  the  experi- 
ence under  the  pUot  program;  (7)  limit 
pflot  program  expenditures  to  $16  mil- 
li<n  in  fiscal  year  1990.  $17  million  in 
fiscal  year  1991.  $18  million  in  fiscal 
year  1992.  $19  minion  in  fiscal  year 
1993.  and  $20  million  in  fiscal  year 
1994;  and  (8)  require  the  CUD  to  des- 
ignate a  Diieetm'  of  Preventive  Health 
and  Health  Promotional  Programs. 

Seventh,  extend  for  2  years,  through 
September  SO.  1991.  VA's  authority  to 
furnish  respite  care  to  certain  chron- 
ically iU  veterans  and  for  1  year,  to 
February  1.  1990.  the  due  date  for  an 
evaluative  report  on  the  program  to 


the  House  and  Senate  Veterans'  Af- 
fairs Committees. 

Eighth,  require  VA  to  conduct  a  4- 
year  pilot  program  imder  which  VA 
would  be  required,  as  to  assistive  mon- 
keys, and  authorized,  as  to  service 
dogs,  to  furnish  to  quadriplegic  veter- 
ans who  have  service-connected  dis- 
abilities rated  50  percent  or  more  and 
to  facilitate  the  furnishing  of  these  as- 
sistive animftiK  to  Other  quadriplcglc 
veterans. 

Ninth,  authorize  VA  (1)  to  provide 
signal  dogs  to  veterans  who  have  serv- 
ice-connected hearing  impairments 
and  are  in  need  of  assistance  of  such  a 
dog,  and  (2)  to  pay  a  veteran's  ex- 
penses for  necessary  travel  in  connec- 
tion with  the  veteran  becoming  adjust- 
ed to  the  dog. 

Tenth,  extend  for  3  years,  through 
September  30,  1992,  the  authorization 
of  such  appropriations  as  are  neces- 
sary for  State  Veterans'  Home  con- 
struction grants. 

Eleventh,  require  the  Secretary  to 
submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  by 
January  IS.  1990,  containing  (1)  an 
evaluation  of  the  reasons  for  the  accu- 
mulation of  the  backlog  in  VA's  provi- 
sion of  prosthetic  appliances  that  grew 
to  $10.6  million  in  fiscal  year  1989  and 
for  the  failure  to  observe,  in  connec- 
tion with  the  provision  of  prosthetic 
appliances,  the  statutory  priorities  es- 
tablished for  the  treatment  of  many  of 
the  veterans  involved;  and  (2)  a  de- 
scription of  the  actions  that  the  Secre- 
tary has  taken,  and  is  planning  to 
take,  to  prevent  such  a  recurrence  of 
the  accimiulatlon  of  such  a  significant 
backlog  and  of  failure  to  observe  such 
priorities. 

Twelfth,  authorize  the  furnishing  of 
outpatient  dental  services  when  medi- 
cally necessary  in  preparation  for  hos- 
pital admission  and  increase  from  $500 
to  $1,000  the  amount  which  a  fee-basis 
dentist  may  be  reimbursed  for  prior  to 
obtaining  a  VA  second  examination. 

Thirteenth,  provide  specific  author- 
ity to  the  Secretary  to  reimburse  a 
service-disabled  veteran  in  a  VA  voca- 
tional rehabilitation  program  for  cer- 
tain emergency  hospital  or  medical 
services  if  the  veteran  could  not  rea- 
sonably obtain  those  services  through 
VA  or  another  Federal  health  care  fa- 
cility. 

Foiurteenth.  repeal  the  Secretary's 
authority  to  provide  free  tobacco  prod- 
ucts to  veterans  receiving  hospital  or 
domiciliary  care. 

Fifteenth,  revise  VA's  authority  to 
enter  into  agreements  for  sharing 
scarce  medical  resources  so  as  to  (1) 
expand  the  categories  of  facilities  with 
which  VA  may  enter  into  sharing 
agreements  to  Include  all  health  care 
facilities;  (2)  delete  the  requirement 
that  reimbursement  rates  cover  full 
costs  and  substitute  a  standard  provid- 
ing for  flexibility  after  costs  are  taken 


into  accoimt;  and  (3)  provide  that  pay- 
ments for  the  use  of  VA  resources  be 
returned  to  the  VA  facility  involved. 

Sixteenth,  require  VA  to  establish  a 
task  force— including  represoitatives 
of  VA  offices  with  reqwnsibllity  for 
the  benefits  Involved  and  impropriate 
representatives  of  concerned  organiza- 
tions—to recommend  policies  and  leg- 
islation for  the  elimination  of  incon- 
sistencies among  provisions  relating  to 
the  eligibility  for  medical  devices  and 
certain  other  rehabilitative  health 
care  benefits. 

PAST  C.  HIU.TH  CAUt  rKBSOHIIXL 

Part  C  of  title  II,  entitled  Veterans 
Health-Care  Personnel  Act  of  1989,  in- 
cludes a  freestanding  provision  and 
amendments  to  chm)ters  73.  76,  and  83 
of  the  title  that  would: 

First  (1)  require  the  Secretary  to 
take  steps  to  establish  and  maintAtn, 
for  full-  and  part-time  registered 
nurses  CRN's],  registered  nurse  anes- 
thetists [RNS's],  and  certified  regis- 
tered nurse  anesthetists  [CRNA's], 
levels  of  pay  which  are  conuMtitive 
which  are  competitive  with  but  do  not 
exceed  the  pay  of  employers  which 
offer  similar  employment  and  conu>ete 
in  the  same  labor  market  area  for 
qualified  employees:  and  (2)  authorize 
the  Secretary  to  establish  and  main- 
tain levels  of  competitive  pay  for  em- 
ployees covered  by  title  38  for  pay  pur- 
poses only— the  so-called  hybrid  cate- 
gory, which  includes  certain  psycholo- 
gists, respiratory  therapists,  licensed 
phy^cal  therapists,  licensed  practical 
or  vocational  nurses,  pharmacists,  and 
occupational  therapists.  The  st^js  in- 
volved in  establishing  and  maintaining 
such  levels  of  pay  would  be  as  follows: 

(a)  individual  VA  facility  directors 
would  be  required  to  perform  an 
annual  survey  of  comparable  health 
care  facilities  in  the  same  labw 
market  area,  no  later  than  June  1, 
1990— thereafter  December  1  of  each 
year— to  determine  the  entry  level  sa- 
lalres  for  RN's,  RNA's,  CRNA's.  and. 
as  determined  by  the  Secretary,  per- 
sonnel in  title  5/title  38  hybrid  perscm- 
nel  categories,  taking  into  consider- 
ation both  educational  preparation 
and  years  of  experimce; 

(b)  if  the  findings  of  a  s\irvey  dem- 
onstrate that  wages  paid  in  the  com- 
mimlty  are  such  that  VA  is  no  longer 
competitive  in  its  efforts  to  recruit  and 
retain  qualified  employees  in  one  or 
more  of  the  positions  surveyed,  st^  1 
of  the  appropriate  entry  pay  gride 
would  be  adjusted  to  provide  with,  but 
not  exceeding,  the  wage  rate  in  the 
labor  market  area  surveyed  for  that 
occupation,  and  additional  steps 
within  each  grade  and  other  higher, 
related  grades  would  be  increased  cor 
reqwndingly.  so  as  to  m^tntAiTi  the 
same  occupational  relationships  be- 
tween steps  and  grades,  other  thsn 
entry  grades  determined  by  the 
survey,  as  currently  exists; 
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(c)  if  the  findings  of  the  survey  dem- 
onstrate that  wages  paid  in  the  com- 
munity are  competitive  with  but  do 
not  exceed  those  paid  by  VA.  no  fur- 
ther adjustment  would  be  required; 

(d)  when  making  the  determlnati<m 
as  to  what,  if  any.  pay  adjustment 
would  be  made,  the  VA  facility  direc- 
tor would  pass  along  to  the  onployees 
the  annual  Federal  civilian  personnel 
COLA  unless  the  director  makes  an  af- 
firmative finding  that  doing  so  is  un- 
necessary for  recruitment  and  reten- 
tion purposes; 

(e)  in  determining  competitive  sala- 
ries, items  such  as  pronium  pay.  other 
additional  pay,  and  the  value  of  other 
benefits  such  as  payment  of  insurance 
premiums— both  in  VA  and  non-VA  f  a- 
cflities— would  be  taken  into  consider- 
ation; 

(f )  in  no  instances  would  the  rate  of 
an  incumbent  employee's  pay  be  de- 
creased as  a  result  of  lower  salaries 
identified  in  the  community  through 
the  sxuirey  process  although  the  salary 
scale  would  be  adjusted  downward  if 
such  a  salary  itcDA  occurs  in  the  rele- 
vant labor  market  area; 

(g)  pay  increases  resulting  from  the 
labor  maricet  area  survey  would 
become  effective  at  the  beginning  of 
the  first  pay  period  on  or  after  July  1. 
1990— thereafter  at  the  beginning  of 
the  first  pay  period  starting  on  or 
after  January  1  of  each  year; 

(h)  in  addition  to  other  parameters 
irtilch  may  be  set  forth  in  regulations, 
a  comparable  health  care  facility 
would  be  defined  as  one  identified  by 
the  individual  facility  director  to  be  in 
direct  conu>etitlon  with  VA  for  the 
same  employees; 

(1)  if  no  comparable  health  care  fa- 
cilities exist  within  a  given  labor 
market  area,  the  salaries  of  the  same 
type  of  employees  employed  in  other 
bnlth  care  settings  in  the  labor 
mai^et  area  for  whom  the  VA  is  com- 
peting would  be  utilized; 

(J)  if  the  number  of  comparable  fa- 
cilities and  the  numl>er  of  correspond- 
ing employees  within  the  labor  market 
area  is  insufficient  to  produce  a  valid 
oomparislon  a  VA  health  care  facility, 
approved  by  the  CMD  for  this  pur- 
pose, in  a  similar  demographic  and 
labor  mai^et  area  would  be  utilized  as 
the  comparison; 

(k)  in  those  facilities  where  RN's. 
CRNA's,  or  other  affectd  employees 
are  covered  by  a  collective  ijargaining 
agreement,  union  consultation  would 
be  required  in  connection  with  (1)  the . 
development  of  national  survey  crite- 
ria. (11)  the  development  of  local 
lurvey  criteria,  (ill)  the  development 
of  the  local  plan  for  data  collection, 
and  (iv)  the  decisions  regarding  specif- 
ic salary  determination; 

(1)  protection  from  disclosure  of 
survey  Information  would  be  provided 
pursuant  to  the  Freedom  of  Informa- 
tion Act,  section  552  of  title  5; 


(m)  for  any  grade  in  the  VA  salary 
scale  determined  by  the  Secretary, 
upon  the  recommendation  of  the 
CMD.  to  be  an  entry  level  grade,  the 
entry  salary  could  not  be  increased  to 
a  level  in  excess  of  step  10  of  grade  13 
of  the  General  Schedule;  for  those 
grades  which  are  not  enti7  level,  the 
entry  salary  could  not  exceed  the  stat- 
utory cap  for  the  Executive  Schedule: 

(n)  imless  a  pnunotion,  demotion,  or 
change  of  assignment  is  involved, 
either  voluntary  or  otherwise,  onploy- 
ees  transferring  from  one  VA  facility 
to  another  would  retain  their  grade 
and  step  but  would  receive  the  v>plioar 
ble  wage  associated  with  such  grade 
and  step  as  determined  for  the  receiv- 
ing f adlitr.  and 

(o)  require  the  Secretary,  not  later 
than  March  1  of  each  year— beginning 
with  1991— to  submit  to  the  congres- 
sional Committees  on  Veterans'  Af- 
fairs a  report  containing  a  review  of 
the  implementation  of  this  new  au- 
thority and  the  effect  of  market  rate 
adjustments  on  the  ability  of  VA  to  re- 
cndt  and  retain  health  care  profes- 
sionals pursuant  to  this  legislation, 
and  any  other  legislation  recommend- 
ed to  assist  in  recruitment  and  reten- 
tion efforts. 

Second,  authorize  the  VA  to  hire, 
without  regard  to  the  civil  service  reg- 
ister process,  VA-trained  health  care 
professionals— other  than  physicians, 
dentists,  and  nurses— during  the  first 
year  after  their  graduation. 

Third,  authorize  VA  to  use  the  Di- 
rector grade  for  certain  physicians  and 
dentists  assigned  to  Central  Office  if 
the  position  is  comparable  to  the  posi- 
tion of  a  medical  center  director. 

Fourth,  req«iire  VA  to  pay  overtime 
to  RN's,  RNA's  and  CNRA's  at  the 
rate  of  IVi  times  their  hourly  rates  of 
basic  pay. 

Fifth,  require  the  Secretary  to  pro- 
vide a  6-percent  pay  differential  to 
nurses  lyipointed  to  head  nurse  posi- 
tions, or  assigned  to  such  positions  in 
excess  of  30  days,  and  provide  for  this 
pay  to  be  considered  as  basic  pay  for 
the  purposes  of  determining  other  em- 
ployment benefits. 

Sixth,  provide  the  Secretary  with 
discretion  to  pay  to  health  care  per- 
sonnel employed  under  title  5  or  the 
tiUe  5/tiUe  38  "hybrid"  appointment 
authorities  who  furnish  direct  care  or 
services  incident  to  direct  care  addi- 
tional i)ay  on  the  same  basis  as  regis- 
tered nurses. 

Seventh,  increase  the  civ  on  special 
salary  rates  so  as  to  permit  the  rates 
to  exceed  by  two  times  the  difference 

between  the  nrilnltnuni  and  »w*'g<miiTiri 

of  the  grade  and  require  the  Secretary 
to  notify  the  Committees  on  Veterans' 
Affairs  when  a  q>ecial  salary  rate  be- 
comes 94  (or  more)  percent  of  the 
maximum  amount  permitted. 

Eighth,  reduce  from  90  to  45  days 
the  period,  after  VA  sutanission  of  a 
title  5  health  care  employees'  special- 


pay  rate,  in  which  the  President  ot  the 
President's  deaignee  may  disapprove 
the  proposed  rate  and  clarify  that  the 
proposed  rate  may  be  put  into  effect 
earlier  if  ai^roval  is  given  in  a  ahorter 
period. 

Ninth,  expand  the  Secretary's  au- 
thority to  make  an  exception— cur- 
rently limited  to  physicians— to  the 
title  5  provisions  reducing  the  amount 
of  retirement  or  retainer  pay  of  a  uni- 
formed services  retiree  onployed  by 
the  Federal  Government  so  as  to  in- 
clude other  VHS&RA  employees 
where  necessary  to  meet  special  or 
emergency  VA  employment  needs 
which  result  from  a  severe  shortage  of 
well-qualified  candidates. 

Tenth,  require  the  Secretary  to 
award  each  nurse,  upon  recertlflcatlon 
in  a  specialty,  an  amount  equal  to  one 
percent  of  the  nurse's  annual  basic 
rate  of  pay  if  the  nurse  is  employed  In 
the  clinical  specialty  in  which  he  or 
she  is  certified  and  if  the  most  recent 
performance  evaluation  of  the  nurse 
was  not  less  than  satisfactory. 

ESeventh,  make  the  Wx>r-manage- 
ment  rights  of  Federal  employees  gen- 
erally (under  chapter  71  of  title  5)  ap- 
plicable to  the  Secretary's  authority 
under  section  4108(a),  to  establish  the 
hours  and  conditions  of  employment 
and  leaves  of  absence  of  title  38  em- 
ployees (except  with  respect  to  the 
prohibitions  set  out  in  paragrvhs  (1) 
throiigh  (6)  of  that  section,  which  per- 
tain to  potential  conflict^f-intaest 
situations  arising  in  the  context  of 
health  care). 

Twelfth  (1)  remove  from  the  cover- 
age of  the  provisions  governing  disci- 
plinary actions  against  title  38  emjiloy- 
ees  (section  4110  of  title  38)  certain 
lesser  proposed  penalties— specified  as 
suspension  for  14  days  or  less,  reas- 
signment or  reduction  in  rank  without 
a  reduction  in  basic  pay,  reprimand,  or 
admonishment;  (2)  provide  that,  in 
such  cases,  a  title  38  employee  would 
be  entitled,  in  lieu  of  a  section  4110 
proceeding,  to  a  process  which  would 
include  (a)  advance  written  notice  set- 
ting forth  the  q)ecific  reasons  for  the 
proposed  action,  (b)  a  reasonable  time 
to  answer  the  notice,  either  in  writing 
or  orally,  including  time  to  furnish  af- 
fidavits and  other  documentary  evi- 
dence in  support  of  the  answer,  (c)  a 
chance  to  be  represented  by  an  attor- 
ney or  some  other  representative,  and 
(d)  a  written  decision.  tnciiMUng  the 
reasons  for  the  dedslon.  at  the  earUest 
practicable  time;  (3)  provide  two  meth- 
ods by  which  title  38  enu>loyees  could 
gain  a  review  of  a  decision  on  such  a 
specified  lesser  disciplinary  matter  m 
of  a  decision  on  a  grievance:  (a)  for 
those  title  38  employees  who  are  not 
members  of  bargaining  units,  an 
agency  review  procedure  estaUisbed 
by  the  Secretary,  and  (b)  for  thoae  em- 
ployees who  are  members  of  matti  a 
unit,  a  negotiated  grievance  procedure 
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which  would  Include  binding  arbltra- 
tton:  snd  (4)  provide  that  any  agency 
review  procedure  established  by  the 
Secretary  with  respect  to  proposed  dis- 
ctpUnary  actions  and  grievance  resolu- 
tion regarding  title  38  employees  who 
are  not  covered  by  collective  bargain- 
ing agreements  would  have  to  include 

(a)  an  informal  review  of  the  decision 
on  the  disciplinary  action  by  a  VA  offi- 
cial of  a  higher  level  than  the  official 
who  made  the  original  decision  and  a 
pronu>t  decision  following  that  review, 

(b)  a  riii^t  to  have  the  matter  re- 
viewed further  by  an  impartial  exam- 
taier  from  within  VA  who  would  have 
to  submit  a  prompt  report  of  findings 
and  recommendations,  and  (c)  a 
prompt  review  of  those  findings  and 
reccHunendi^ons,  as  well  as  any  com- 
ments the  employee  or  the  Depart- 
ment or  both  wishes  to  make  on  the 
flnrffatg*  and  recommendations,  by  a 
D^jMutment  official  at  a  higher  level 
than  the  one  who  carried  out  the  first 
informal  review. 

Thirteenth,  require  the  Secretary  to 
conduct,  for  6  years,  a  leave-transfer 
program  for  medical  emergencies  of 
VA  employees  appointed  pursuant  to 
section  4108  of  title  38  and  authorize 
the  Secretvy  to  establish  and  conduct 
a  leave-bank  program  for  medical 
emergencies  of  those  same  employees. 

Fourteenth,  authorize  extending,  for 
a  period  not  to  exceed  2  years,  the 
temporary  full-time  i^pointment  of  a 
nurse  or  a  health-care  professional  ap- 
pointed under  the  title  S/title  38 
"hybrid"  appointment  authority,  such 
as  a  licensed  practical  nurse,  physical 
thorapist.  occupational  therapist,  or 
phannadst.  who  has  completed  a  full 
course  of  academic  training  and  is 
awaiting  licoisure  or  certification. 

Fifteenth,  authorize  extending,  for  a 
period  not  to  exceed  the  length  of  an 
academic  program,  the  temporary  ap- 
pointmoit  of  a  student  who  is  pursu- 
ing an  academic  degree  in  phjrscial 
therapy,  occuptional  therapy,  pharma- 
cy, or  nursing. 

Sixteenth,  require  (and  authorize 
for  other  title  38  employees),  effective 
September  1.  1990,  that  (1)  cash 
awards  analogous  to  those  required  by 
sections  5406  of  titie  5  be  paid  to  titie 
38  supervisors  and  managers  (includ- 
ing head  nurses)  who  receive  the  high- 
est profldoicy  rating  possible,  as  de- 
termined under  criteria  promulgated 
by  the  Secretary;  (2)  such  awards 
range  frmn  2-10  percent  of  the  em- 
ployee's base  annual  salary  but  allow 
the  award  to  be  increased  to  up  to  20 
percent  tf  the  employee's  performance 
to  unusually  outstandinr.  (3)  the  ag- 
gregated amount  paid  for  such  awards 
be  limited  in  a  manner  identical  to 
that  provided  in  section  5406(cKl)  of 
title  5.  which  establishes  the  maxi- 
mum total  amount  of  cash  awards  as 
not  more  than  1.5  percent  multb>lled 
by  the  aggregate  amount  of  basic  pay 
payable  to  the  covered  enu>loyees  in 


the  agency  and  the  minimum  amount 
as  not  less  than  1.15  percent  multi- 
plied by  the  aggregate  amount  of  basic 
pay  payable  to  covered  employees  in 
the  agency;  and  (4)  the  Secretary  es- 
tablish a  cash  award  program  identical 
to  the  program  under  section  5407  of 
title  5  (which  provides  for  amounts  up 
to  $10,000  or.  for  outstanding  perform- 
ance, up  to  $25,000)  for  titie  38  super- 
visors and  managers  in  grades  compa- 
rable to  Oeneral  Schedule  grades  13- 
15  who,  by  their  suggestion,  invention, 
superior  accomplishment,  or  other 
personal  effort,  contribute  significant- 
ly to  the  Federal  Government. 

Seventeenth,  authorize  the  Secre- 
tary to  establish  and  operate  a  de- 
pendent care  assistance  program  for 
the  care  of  dependents  of  VHS&RA 
employees  that  meets  the  require- 
ments of  section  129  of  Internal  Reve- 
nue Code. 

Eighteenth,  require  the  Secretary  to 
ensure  an  equitable  allocation  of  VA 
health  professional  scholarships  to 
persons  enrolled  in  their  second  year 
of  a  program  leading  to  an  associate 
degree  in  nursing. 

Nineteenth  (1)  authorize  the  appro- 
priation of  $5  million  for  each  of  FYs 
1990  and  1991  and  $6  million  for  each 
of  FYs  1992  and  1993  for  VA  to  reinsti- 
tute  a  program  of  VA  funding  for  the 
expansion  or  improvement  of  pro- 
grams in  post-secondary  schools  to 
educate  health-care  professionals;  (2) 
provide  for  such  fimds  to  remain  avail- 
able untU  the  end  of  the  fifth  fiscal 
year  following  the  fiscal  year  for 
which  they  are  appropriated;  (3)  re- 
quire that  the  development  of  new 
health  careers,  interdisciplinary  ap- 
proaches, and  career-advancement  op- 
portunities with  this  VA  assistance 
occur  in  collaboration  with  profession- 
als carrying  out  the  duties  involved; 
and  (4)  authorize  VA  to  expend  up  to 
10  percent  of  each  year's  appropria- 
tion under  this  section  on  VA  pro- 
grams designed  to  develop  or  initiate 
improved  methods  of  education  and 
training  for  health-care  personnel. 

Twentieth,  require  the  Secretary  to 
pay  the  tn^Trimnm  amount  of  special 
pay  authorized  for  a  VA  physlcan  or 
dentist  without  regard  to  the  1982  ad- 
ministratively-imposed offset  unless 
the  CMD  determines,  in  the  case  of  a 
particular  individual  or  category,  that 
it  is  imnecessary  to  do  so  in  order  to 
recruit  or  retain  qiialified  physicians 
or  dentists  in  a  specific  specialty  or  ge- 
ographic area. 

Twenty-first,  require  VA  diulng  cal- 
endar years  1990,  1991.  and  1992  to 
conduct,  and  submit  periodic  reports 
on,  a  pilot  program  at  not  less  than 
five  VA  medical  facilities  to  determine 
the  desirability  of:  (1)  establishing 
programs  which  foster  interdiscipli- 
nary professional  collaboration  and 
colleglal  relationships  between  physi- 
cians, RNs,  and  other  personnel  fur- 
nishing direct  patient  care:  (2)  creat- 


ing new  alternatives  for  utilizing  the 
sklUs  and  knowledge  of  RNs  and  other 
health-care  professionals  in  furnishing . 
direct-patient  care  or  services  incident 
to  direct  patient  care;  and  (3)  increas- 
ing the  pay  differential  for  evening 
and  night  service. 

Twenty-second,  require  the  Secre- 
tary to  increase  rates  of  pay  for  VA 
psychologists  who  have  board  certifi- 
cation by  using  the  "hybrid"  titie  5/ 
titie  38  appointment  authority  unless 
the  Chief  Medical  Director  certifies, 
within  90  days  after  the  date  of  enact- 
ment, that  an  increase  of  board-certi- 
fied psychologists  is  not  necessary  for 
VA  to  furnish  the  appropriate  quality 
of  psychological  services  to  veterans. 

TITLS  m— BDDCATIOH  AHD  BIPLOTIIXHT 

Mr.  President,  title  II.  entitied  the 
"Veterans  Education  and  Employment 
Amendments  of  1989".  includes  free- 
standing provisions  and  amendments 
to  chm>ters  30,  31,  32,  34.  35.  36,  and  41 
of  titie  38  and  chi^iter  106  of  titie  10 
that  would: 

First,  provide,  effective  January  1, 
1990,  a  9.5-percent  COLA  in  the  sub- 
sistence allowance  paid  to  service-con- 
nected-disabled  veterans  participating 
in  programs  of  rehabilitation  under 
chapter  31  of  titie  38. 

Second,  provide,  effective  January  1, 
1990,  a  9.5-percent  COLA  in  the  educa- 
tional assistance  allowances  paid  to 
servlce-coimected-dlsabled  veterans' 
dependents  and  survivors  pursuing 
training  under  chapter  35  of  titie  38. 

Third,  modify  the  pilot  program  of 
vocational  evaulatlons  and  training  for 
new  recipients  of  VA  needed-based 
non-service-connected-disabUlty  pen- 
sion so  as  to  (1)  make  participation  in 
the  program  conuDletely  voluntarily  by 
eliminating  the  requirement  that  vet- 
erans imder  age  50  who  are  awarded 
pension  during  the  program  period 
participate  in  an  evaluation  to  deter- 
mine whether  achievement  of  a  voca- 
tional goal  to  reasonably  feasible,  and 
(2)  add  a  trial-work-period  component 
under  which  the  pension  of  a  partici- 
pant who  obtains  a  job  for  which  he  or 
she  was  trained  would  not  be  termi- 
nated either  by  reason  of  having  the 
capacity  to  engage  in  employment  or 
by  reason  of  earned  income  until  the 
veteran  has  maintained  that  employ- 
ment for  12  consecutive  months. 

Fourth,  make  permanent  the  pro- 
gram of  independent  living  services  Ux 
service-disabled  veterans  under  chap- 
ter 31. 

Fifth  (1)  as  of  August  1.  1990.  re- 
quire woric-study  payments  to  be  baaed 
on  the  higher  of  the  Federal  minimum 
wage  or  the  minimum  wage  of  the  par 
ticular  State  involved;  (2)  expand  the 
woric-study  program  to  include  indtvid- 
uato  training  under  chiu;>ter  106  of  title 
10  (members  of  the  Selected  Reserve) 
and  make  activities  related  to  the  ad- 
ministration of  chapter  106  at  Depart^ 
ment  of  Defense  facilities  a  advice 
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which  may  be  performed  by  chapter 

106  participants  under  work  study; 
and  (3)  make  service-disabled  veterans 
eligible  for  work-study  benefits  when 
pursuing  training  or  attending  school 
at  a  half-time  or  higher  rate  (a)  under 
chi4)ter  31  (vocational  rehabilitation), 
or  (b)  If  the  veteran's  service-connect- 
ed disability  to  rated  at  40  perxxnt  or 
more,  under  chapter  30  (Montgomery 
GI  BUI  (MGIB)),  chapter  32  (Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program— VEAP),  or  chap- 
ter 34  (Vietnam-era  GI  Bill)  of  title  38. 

Sixth,  as  of  August  1,  1990,  expand 
eligibility  for  VA's  woric-study  pro- 
gram to  include  service-connected  dis- 
abled veterans'  dependents  and  siu^- 
vors  pursuing '  education  programs 
under  chapter  35  of  titie  38. 

Seventh,  specify  that  "mitigating 
circumstances"— which  excuse  a  veter- 
an from  repayment  of  part  of  the  ben- 
efits received  for  a  course  from  which 
the  veteran  withdrew— include  diffi- 
culties beyond  the  control  of  the  vet- 
eran in  making  or  changing  child-care 
arrangements. 

Eighth,  (1)  extend  the  Veterans'  Re- 
adjustment Appointment  (VRA)  au- 
thority termination  date  from  Decem- 
ber 31,  1989,  to  E>ecember  31,  1991,  for 
^^etnam-era  veterans  who  are  service 
disabled  or  served  in  the  Vietnam  the- 
ater of  operations;  (2)  expand  ellgibO- 
ity  during  the  extended  period  to  in- 
clude post- Vietnam-era  veterans  and 
all  veterans  with  service-connected  dis- 
abilities rated  at  30  percent  or  more; 
(3)  permit  a  veteran  to  receive  a  VRA 
only  once  after  the  date  of  enactment; 
and  (4)  limit  the  period  during  which 
an  appointment  may  be  made  by  re- 
quiring that  the  veteran  receive  an  ap- 
pointment by  the  later  of  (a)  the  end 
of  the  4-year  period  from  the  date  of 
separation  from  active  duty,  or  (b)  the 
2-year  period  beginning  on  the  date  of 
enactment. 

Ninth,  authorize  the  Secretary  of 
Labor,  during  FYs  1990-92,  to  conduct 
a  pilot  program  of  providing  employ- 
ment and  training  information  serv- 
ices with  the  participation  of  Disabled 
Veterans'  Outreach  Program  Special- 
ists and  Local  Veterans'  Employment 
Representatives  to  servlcemembers 
within  6  months  of  their  separation 
dates  in  not  more  than  five  nor  less 
than  ten  geographically  dispersed 
States  in  which  the  Secretary  deter- 
mines that  services  to  veterans  would 
not  be  unduly  limited  as  a  result  of 
the  pilot  program,  with  a  report  on 
the  program  due  on  February  1,  1992. 

Tenth,  authorize  the  Secretary  of 
Defense  to  broaden  the  secondary- 
school  equivalency  that  to  acceptable 
as  a  prerequisite  for  eligibility  to  par- 
ticipate in  the  MGIB  by  permitting 
the  Secretary  to  determine  what  is  an 
adequate  equivalent 

Eleventh,  prohibit  indlvlduato  from 
receiving  entitiement  credit  under 
both  chi4)ter  32  (VEIAP)  and  chapter 


106  (MOIB-Selected  Reserve)  based  on 
the  same  period  of  service. 

Twelfth,  permit  VA  to  accept  a 
school's  certification  for  renewal  of  an 
individual's  educatioruQ  benefits  fol- 
lowing termination  for  unsatisfactory 
conduct  or  progress. 

Thirteenth,  eliminate  differences  in 
attendance  requirements  ("absence  re- 
porting") which  exist  between 
"degree"  and  "nondegree"  training. 

Fourteenth,  as  of  October  1,  1989, 
provide  that  funding  for  the  develop- 
ment of  a  national  training  curriculum 
for  State  approving  agency  (SAA)  em- 
ployees may  come  from  the  amounts 
made  available  to  the  SAAs  by  the 
Secretary. 

Fifteenth,  provide  VA  with  discre- 
tionary authority  to  require  monthly 
self-certification  verifying  pursuit  of 
training  under  any  VA  education  pro- 
gram (currently  in  operation  under 
the  MGIB  only)  for  both  degree  and 
non-degree  training  and  for  all  rates  of 
training,  including  training  on  less 
than  a  half-time  basto. 

Sixteenth,  include  service-disabled 
chapter  31  (vocational  rehabilitation) 
participants  in  the  count  of  those  for 
whom  VA  pays  fees  to  schooto  to 
defray  the  costs  incurred  by  the 
schooto  in  making  reports  and  certifi- 
cations to  VA  of  the  enrollment  of  VA- 
assisted  students. 

Seventeenth,  simplify  the  formula 
for  determining  whether  a  student  re- 
ceiving VA-admlnistered  educational 
assistance  to  engaged  in  full-time  study 
when  pursuing  a  non-college-degree 
course  at  an  Institution  of  higher 
learning  If  the  Institution  requires  as 
part  of  the  course  one  or  more  unit 
courses  or  subjects  creditable  toward  a 
college  degree. 

Eighteenth,  modify  the  criteria  for 
determining  the  iu}pllcablllty  of.  and 
exceptions  to.  both  the  "two-year"  and 
the  "85-15"  rules,  which  limit  the 
types  of  courses  for  which  GI  Bill  ben- 
efits may  be  paid,  for  certain  courses 
provided  under  contract  with  the  De- 
fense Department  so  as  to  take  into 
accoimt  indlvlduato  training  under  the 
MGIB  Selected  Reserve  program. 

Nineteenth,  as  of  August  1.  1990,  (1) 
repeal  the  existing  limit  on  changes  of 
eductional  program  which  generally 
permits  no  more  than  two  changes  of 
program  (except  for  changes  necessi- 
tated by  circumstances  beyond  the 
student's  control);  and  (2)  in  the  case 
of  second  and  subsequent  changes  of 
program,  permit  VA  approval  only  if 
-  (a)  the  veteran  or  person  accepts  edu- 
cational or  vocational  counseling  serv- 
ices referred  to  in  section  1663  of  thto 
titie;  and  (b)  the  Secretary  determines, 
on  the  basto  of  the  results  of  the  edu- 
cational or  vocational  counseling,  that 
the  change  to  suited  to  the  veterans'  or 
person's  wtitudes,  interests,  and  abili- 
ties. 

Twentieth,  provide  that.  If  VA  exer- 
cises the  discretionary  authority  (pro- 


posed in  section  316,  discussed  above) 
to  require  monthly  self-certification, 
the  effective  date  of  an  educational 
benefits  adjustment  baaed  on  a  change 
of  a  student's  course  load  or  other 
change  in  aggregate  training  time 
would  be  the  date  of  the  change 
rather  than  the  end  of  the  month  in 
which  the  change  occurs. 

Twenty-first,  make  various  technical 
and  clerical  amendments  to  certain  VA 
educational  assistance  programs. 

TRU  IT— BOMB  UMK 

Mr.  President,  titie  IV  contains  free- 
standing provisions  and  amendments 
to  title  38  that  would: 

First,  establtoh  a  new  revolving  f  imd, 
the  Home  Loan  Guaranty  Fund 
(HGLF).  to  finance  the  loan  guaranty 
prognun  with  respect  to  loans  made 
after  September  30, 1989. 

Second,  require  the  Federal  Govern- 
ment to  contribute  0.25  percent  of  the 
loan  amount  to  the  HGLF  for  the 
fiscal  year  in  which  the  loan  to  guaran- 
teed and  for  each  of  the  next  two 
years,  except  in  the  case  of  loans  guar- 
anteed in  FY  1990  for  which  the  initi- 
ation of  the  contribution  would  be  de- 
layed by  one  year. 

Third,  require  the  Secretary  of  the 
Treasury  to  invest  in  Government  se- 
curities the  surplus  amounts  in  the 
new  txxoA  (section  401). 

Fourth,  require  VA  to  include  in  its 
annual  budget  sulimission  to  Congress 
certain  information  about  the  current 
and  future  operations  and  financial 
status  of  the  Loan  Guaranty  Revolv- 
ing Fund  (LGRF>— which  would  con- 
tinue to  supprt  all  loan  guaranties 
made  prior  to  October  1,  1989— and 
the  new  HGLF. 

Fifth,  generally  increase  the  current 
loan  fee  from  1  percent  to  1.25  percent 
but  decrease  it  to  0.75  percent  for  vet- 
erans making  a  downpayment  of  5  per- 
cent or  more  (10  percent  or  more  for 
manufactured-home  loans)  and  to  0.25 
percent  for  downpayments  of  10  per- 
cent or  more  on  other  than  manufac- 
tured-home loans. 

Sixth,  continue  the  current  1-per- 
cent fee  for  vendee  loans. 

Seventh,  increase  the  current  0.5- 
percent  fee  to  0.75  percent  for  as- 
siuned  loans. 

Eighth,  continue  the  current  exemp- 
tion of  disabled  veterans  and  their  sur- 
viving spouses  from  paymoit  of  the 
loan  fee  and  require  the  Government 
to  pay  the  fees  for  those  borrowers 
(with  such  paymoits  deferred  until 
FY  1991  In  the  case  of  loans  closed  in 
FY  1990). 

Ninth,  authorize  the  Secretary, 
when  necessary  to  maint-ain  the  sol- 
vency of  the  HGLF  and  uptm  provid- 
ing advance  notice  to  the  ctmgresslon- 
al  Committees  on  Veterans'  Affairs,  to 
raise  all  the  fees  uniformly  to  no  more 
than  20  percent  above  the  statutory 
leveto  and.  if  later  warranted,  to  de- 
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crease  the  fees  to  no  lower  than  the 
statutory  levels. 

.  Tenth,  provide  that  veterans  and  as- 
sumptors  who  have  paid  (or  are 
exempt  from  paying)  the  increased 
fees  generally  are  exempted  from  li- 
ability to  VA  ("Indemnified")  in  the 
event  of  foreclosure  on  a  VA-guaran- 
teed  loan,  except  in  cases  of  fraud, 
misrepresentation,  or  bad  faith  or, 
under  regulations  prescribed  by  the 
Secretary,  when  the  default  is  for  rea- 
sons within  the  veteran's  or  assump- 
tor's  control. 

Eleventh,  extend  for  1  year,  to  Octo- 
ber 1,  1990,  (1)  the  current  expiring 
authority  for  VA  to  sell  vendee  loans 
either  with  or  without  recourse  and 
(2)  the  requirement  for  VA  to  submit 
detailed  reports  on  each  such  sale  in  a 
report  to  the  Committees  on  Veterans' 
Affairs. 

Twelfth,  require  that  aU  amounts  re- 
ceived from  recourse  and  noiu-ecourse 
loan  asset  sales  be  credited,  without 
reduction,  as  offsetting  collections  of 
the  LGRP  or  the  HGLP,  depending  on 
which  fund  received  the  fee  for  the 
loan  involved. 

Thirteenth,  aUow  a  veteran  to  ac- 
quire additional  loan  guaranty  entitle- 
ment—up to  $5,000— by  paying  a  0.1- 
percent  fee  for  each  additional  $1,000 
of  entitlement  or  portion  thereof. 

Fourteenth,  in  cases  where  a  veteran 
has  acquired  additional  entitlement. 
provide  that  the  total  of  the  guaranty 
and  any  downpayment  may  not  exceed 
25  percent  of  the  purchase  price, 
unless  the  Secretary  grants  a  waiver, 
under  regulations  prescribed  by  the 
Secretary,  in  order  to  enable  a  veteran 
to  use  a  VA-guaranteed  loan  in  a 
market  where  lenders  otherwise  would 
charge  so  many  points  (which  sellers 
must  pay)  that  it  is  unlikely  that  the 
veteran  could  use  his  or  her  VA  enti- 
tlement to  acquire  a  home. 

Fifteenth,  authorize  the  Secretary 
to  require,  pursiiant  to  regulations, 
that  holders  of  VA-guaranteed  or 
direct  loans  who  refuse  a  borrower's 
tender  of  a  "sieolficant"  portion  of  the 
debt  due  provide  VA  with  notice  of  the 
refusal  and  provide  certain  other  in- 
formation about  the  tender. 

Sixteenth,  extend  by  two  years, 
through  FY  1991,  the  statutory  for- 
mula (known  as  the  "no-bid"  formula) 
by  which  VA  determines  whether  it 
will  acquire  at  foreclosure  the  proper- 
ty securing  a  VA-guaranteed  loan. 

Seventeenth,  prohibit  VA.  in  deter- 
mining the  net  value  of  a  property  for 
purposes  of  the  no-bid  formula,  from 
considering  the  cost  of  borrowing  the 
funds  necessary  to  acquire  the  proper- 
ty, except  to  the  extent  of  one-half  of 
the  amount  by  which  the  cost  of  bor- 
rowing that  amount  exceeds  the  cost 
of  borrowing  the  amount  necessary  to 
pay  the  guaranty. 

Eighteenth,  expand  the  purposes  for 
which  a  veteran  may  obtain  a  VA- 
guaranteed  refinancing  loan  for  up  to 


the  full  value  of  the  property  to  in- 
clude refinancing  a  construction  loan, 
replacing  an  installment  land  sales 
contract  with  a  traditional  deed  and 
mortgage  loan,  and  refinancing  a  non- 
VA  loan  with  a  VA-guaranteed  loan 
having  a  lower  Interest  rate. 

Nineteenth,  limit  the  time  during 
which  a  veteran  may  apply  to  VA  for 
waiver  of  a  home-loan  debt  to  1  year 
after  the  date  VA  notified  the  debtor 
of  the  indebtedness. 

Twentieth,  require  that  VA  debt  no- 
tices both  for  home-loan  debts  and  for 
non-home-loan  debts  inform  the  recip- 
ient of  his  or  her  right  to  apply  for  a 
waiver  and  how  to  apply. 

Twenty-first,  correct  an  error  in  ex- 
isting law  that  inadvertently  omitted 
service  members  on  active  duty  from 
the  definition  of  "veteran"  for  home- 
loan  purposes. 

TITLB  V— MBf  ORIAL  AITAIXS 

Mr.  President,  title  V  includes  free- 
standing provisions  and  amendments 
to  chapter  23  and  24  of  title  38  that 
would: 

First,  permit  payment  of  the  VA 
headstone  allowance  to  the  estate  of  a 
deceased  veteran  who  purchased  a 
headstone  prior  to  death. 

Second,  direct  the  Secretary  of  the 
Army  to  set  aside  for  the  unmarked  in- 
terment of  cremated  remains  an  ap- 
propriate area  in  Arlington  National 
Cemetery  that  is  not  suitable  for  the 
burial  of  casketed  remains. 

Third  (1)  authorize  the  Secretary.  In 
connection  with  the  operation  of  the 
National  Memorial  Cemetery  in  Arizo- 
na, to  employ  without  regard  to  Civil 
Service  requirements  persons  who 
were  employed  by  the  State  of  Arizona 
in  the  administration  of  the  cemetery 
when  it  was  transferred  to  VA  pursu- 
ant to  section  346  of  the  Veterans' 
Benefits  and  Services  Act  of  1988;  and 
(2)  require  the  Secretary  to  submit  an 
operating  budget  plan  for  each  of  FYs 
1989,  1990,  and  1991,  and,  to  submit 
such  plans  each  year  to  the  congres- 
sional Committees  on  Veterans'  Af- 
fairs. 

TTTLE  VI— lOHORITT  AFFAIBS 

Mr.  President,  this  title  includes 
freestanding  provisions  and  amend- 
ments to  chapter  3  of  title  38  and  the 
Department  of  Veterans  Affairs  Act 
(PubUc  Law  100-527)  that  would: 

First,  require  the  Secretary  to  assign 
to  an  Assistant  Secretary  responsibil- 
ity for  assessing  the  effects  of  VA  poli- 
cies and  activities  on  minority  veter- 
ans, including  women  veterans,  and 
for  coordinating  and  monitoring  poli- 
cies facilitating  the  access  of  such  mi- 
nority veterans  to  VA  benefits  and 
services. 

Second,    reestablish    the    Advisory 
Committee  on  Native  American  Veter- 
ans for  an  additional  2  years. 
TrrLE  vn— lasczLLAjncous 

Mr.  President,  title  VII  contains 
free-standing  provisions  and  amend- 


ments to  chapter  61  of  title  26,  title  28 
api>endix,  chapters  1.  2,  53.  and  71  of 
title  38  which  would: 

First  (1)  specify  that  the  Secretary 
may  not  delegate  the  fimctional  and 
technical  supervision  of  the  perform- 
ance of  security  and  law  enforcement 
functions  within  VA  to  any  official 
outside  the  Office  of  the  Secretary;  (2) 
require  the  Secretary,  within  120  days 
after  enactment,  to  submit  a  report 
containing  the  Secretary's  plan  for  im- 
proving the  training,  recruitment,  re- 
tention, and  pay  of  VA  security  per- 
sonnel, as  well  as  an  assessment  of  (a) 
the  need  for  establishing  a  policy  on 
the  issuance  of  wei^Dons  to  security 
personnel  assigned  to  medical  centers 
located  In  high-crime  areas  and  the 
use  of  weapons  by  such  personnel,  (b) 
the  various  options  avaJQable  to  the 
Secretary  for  providing  improved  pro- 
tection for  security  personnel  assigned 
to  medical  centers  in  high-crime  areas 
and  those  not  located  in  high-crime 
areas,  and  (c)  the  adequacy  of  the 
number  and  deplojrment  of  security 
and  law  enforcement  personnel  at 
each  VA  medical  center. 

Second,  expand  VA's  multlyear  pro- 
curement authority  to  Include  the  pur- 
chase of  nonhealth-care  supplies  and 
services. 

Third,  require  VA.  at  each  stage  of 
its  claims-adjudication  proceedings  to 
provide  the  claimant  and  the  claim- 
ant's representative,  if  any.  dearly- 
written  notice  of  the  rationale  for  any 
decision  relating  to  the  clidm  and  a  de- 
tailed description  of  the  subsequent 
procedural  alternatives  through  which 
the  claim  might  be  pursued. 

Fourth,  amend  paragn4)h  (7)  of  sec- 
tion 6103(1)  of  the  Internal  Revenue 
Code  of  1986  (26  n.S.C.  6103(1)(7)).  re- 
lating to  disclosures  of  certain  third- 
party  and  self-employment  tax  infor- 
mation (from  the  Commissioner  of 
Social  Security  or  the  Secretary  of  the 
Treasiiry)  to  Federal.  State,  and  local 
agencies  administering  certain  pro- 
grams under  the  Social  Security  Act 
(essentially  Supplemental  Security 
Income,  Aid  to  Families  with  Depend- 
ent Children,  and  Medicaid),  the  Food 
Stamp  Act  of  1977,  or  the  unemploy- 
ment compensation  program  for  pur- 
poses of  Income  verification,  so  as  to 
require  disclosure  to  the  Department 
of  Veterans  Affairs  (VA)  of  (1)  aU  such 
information  for  purposes  of  determin- 
ing eligibility  for  VA  needs-based  pen- 
sion programs  under  chapter  15  of 
title  38  or  any  other  law  administered 
by  VA.  needs-based  parents'  dependen- 
cy and  indemnity  compensation  pro- 
vided under  section  415  of  title  38,  and 
VA  health-care  services  based  on 
income  status  under  sections 
610(a)(l)(I)  and  (2KA),  610(b).  and 
612(a)(2)(B)  of  title  38.  and  (2)  only 
wage  and  self-employment  informa- 
tion from  such  returns  for  purposes  of 
determining  eligibility  for  compensa- 
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tlon  paid,  pursuant  to  section  4.16  of 
title  38,  Code  of  Federal  Regulations, 
at  the  total-disability-ratlng  level 
based  on  an  Individual  determination 
of  unemployabllity. 

Fifth,  allow  VA.  in  the  case  of  com- 
pensation beneficiaries  with  total-dis- 
ability ratings  based  on  individual  im- 
employabillty,  to  verify  or  otherwise 
act  upon  wage  or  self-employment 
data  only  if  the  Secretary  finds  that 
the  amount  and  duration  of  the  earn- 
ings reported  therein  clearly  Indicate 
that  the  Individual  may  no  longer  be 
qualified  for  a  rating  of  total  disabil- 
ity. 

Sixth,  amend  chapter  53  of  title  38. 
relating  to  special  provisions  pertain- 
ing to  VA  benefit  programs,  to  add  a 
new  section  3117  to  prohibit  the  Secre- 
tary from  using  such  tax  information 
without  first  complying  with  the  re- 
quirements of  section  1137  of  the 
Social  Security  Act  (42  UJS.C.  1320b-7) 
relating  to  independent  verification  of 
such  data,  notification  to  the  individ- 
ual concerned,  and  allowing  the  indi- 
vidual fair  opportunity  to  contest  De- 
partment findings  based  on  such  inf or- 
matloiL 

Seventh,  within  90  days  after  the 
date  of  enactment  and  before  obtain- 
ing such  return  information,  require 
VA  to  notify  benefit  recipients  and  ap- 
plicants that  income  reported  to  VA 
will  be  subject  to  verification  against 
such  return  information,  and  to  so 
notify  all  new  I4q>llcant8  and  periodi- 
cally to  renotif  y  all  recipients. 

Eighth,  provide  that  (1)  VA's  costs 
of  establishing  and  operating  the  pro- 
gram under  which  the  return  informa- 
tion would  be  obtained,  used,  and  veri- 
fied would  be  paid  for  out  of  VA's  com- 
pensation and  pension  account,  and 
(2)  amounts  collected  as  a  result  of  the 
program  would  be  paid  into  that  ac- 
count. 

Ninth,  provide  that  the  statute  (sec- 
tion 4052(a)  of  tiUe  38)  giving  the 
United  States  Court  of  Veterans  Ap- 
peals exclusive  Jurisdiction  over  all 
matters  decided  by  the  Board  of  Veter- 
ans' Appeals  (BVA)  shall  not  apply  as 
to  BVA  decisions  Involving  VA  insur- 
ance matters  under  sections  775  and 
784  of  title  38,  or  VA  home  loan  guar- 
anty matters  under  chapter  37  of  title 
38,  when  the  notice  of  disagreement  in 
the  case  is  filed  within  30  days  after 
the  effective  date  of  the  committee 
bUL 

Tmth.  amend  the  statute  relating  to 
financial  disclosure  by  Judicial  person- 
nel (section  301  et  seq.  of  title  28  Ap- 
pendix. United  States  Code)  to  add  the 
United  States  Court  of  Veterans  Ap- 
peals to  the  list  of  courts  covered  by 
that  law. 


tlon  (DIC).  which  the  Congressional 
Budget  Office  (CBO)  currently  esti- 
mates to  be  5.2  percent  for  fiscal  year 
1990.  The  COLA  would  generally  be 
effective  on  December  1.  1989.  but  for 
the  statutory  (k)  award  the  effective 
date  would  be  August  1. 1990. 

Mr.  President.  I  believe  that  we  must 
attach  the  highest  priority  to  meeting 
the  needs  of  the  2.2  million  veterans 
with  service-connected  disabilities  and 
the  365.000  survivors  of  those  who 
have  made  the  ultimate  sacrifice.  This 
is.  and  always  has  beoi.  my  number- 
one  priority  in  veterans'  affairs. 
Through  the  COLA,  we  can  ensure 
that  the  value  of  their  VA  benefits  is 
not  eroded  by  inflation.  For  greater 
detail  about  this  provision,  I  would 
refer  my  colleagues  to  pages  92-100  of 
the  report  accompanying  the  commit- 
tee bill. 
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OOMFSaSATIOir/DIC  COLA 

Section  101  of  the  committee  bill 
would  provide  for  a  cost-of-living  ad- 
justment (COLA)  in  the  rates  of  VA 
aervlce-oonnected  compensation  and 
dependency  and  indemnity  compensa- 


RXUMUlTMKin  AMD  RKIKHTIOir  OF  SCARCB 
HEALTH-CABS  FROFKSSIOKAU 

Mr.  President,  the  provisions  in  part 
B  of  title  II  of  the  committee  bill  are 
designed  to  assist  VA  to  overcome 
problems  of  recruiting  and  retaining 
sufficient  numbers  of  qualified  health- 
care professionals— a  problem  which 
has  intensified  in  recent  years.  Many 
of  these  provisions  are  the  same  or 
nearly  the  same  as  provisions  which 
the  Senate  passed  last  October  and  on 
which  we  were  unable  to  reach  agree- 
ment with  the  House  at  the  end  of  the 
100th  Congress. 

A  nimiber  of  factors  have  contribut- 
ed to  VA's  recruitment  and  retention 
problem.   Including   Inadequate   sala- 
ries, increased  demand  for  personnel, 
poor    working    conditions,    and    de- 
creased enrollment  in  educational  in- 
stitutions which  prepare  health-care 
professionals.  Because  the  services  fur- 
nished to  veteran-patients  are  largely 
a  function  of  the  quality  of  the  per- 
sotmel    furrJshing    the    services,    we 
must  do  all  that  we  can  to  enable  VA 
to  attract  the  "best  and  brightest" 
health-care  i)ersonnel  into  the  system. 
To  provide  VA  the  tools  to  compete 
effectively  In  today's  marketplace,  the 
committee  bill  incorporates  the  provi- 
sions of  S.  947,  which  I  developed  with 
Senator  BfrrcHKu,  and  others  to  pro- 
vide many  new  i^iproaches  and  au- 
thorities to  deal  with  VA's  personnel 
shortages.  The  principal  provision- 
section  251— would  require  the  Secre- 
tary of  Veterans  Affairs  to  establish 
and  maintain,  for  full-  and  part-time 
registered    nurses    (RNs).    registered 
nurse  anesthetists  (RNAs).  and  certi- 
fied    registered     nurse     anesthetists 
(CRNAs).   and  would   authorize   the 
Secretary  to  establish  and  maint^tT^ 
for  other  health-care  employees  cov- 
ered by  title  38  for  pay  purposes  only 
(the  so-called  "hybrids"),  levels  of  pay 
which  are  competitive  with  but  do  not 
exceed  the  pay  of  employers  offering 
similar  employment  and  competing  in 
the  same  labor  market  area  for  quali- 
fied employees. 


The  major  differences  between  the 
committee  bill— which  to  avoid  confu- 
sion I  wUl  refer  to  as  providing  for 
"competitive  pay"— and  the  existing 
statutory  authority  to  establish  spe- 
cial rates  in  section  4107(g)  of  title  38 
are:  (1)  special  rates  are  discretionary 
while  competitive  pay  for  RNs.  RNAs. 
and  CRNAs  would  be  mandatory.  (2) 
competitive-pay  salary  ranges  would 
generally  be  determined  by  the  indi- 
vidual facility  director  whOe  qjedal 
rates   are   ^proved   by  VA   Central 
Office;  (3)  competitive  pay  calls  for 
salary  ranges  to  be  increased  or  de- 
creased on  an  annual  basis  depending 
upon  labor  market  area  rates;  and  (4) 
In  the  Instance  of  competitive  pay.  a 
pre-established    time     In    December 
(June  in  the  first  year— 1990)  would  be 
established  for  review  and  adjustment 
of  pay  grades  rather  than  waiting  for 
a  problem  to  arise  as  is  the  case  with 
special  rates.  Of  course,  in  the  inter- 
vening year  between  routine  competi- 
tive pay  reviews  and  adjustments,  spe- 
cial rates  could  still  be  implemented  as 
needed    and    could    be    implemented 
thereafter  between  the  annual  reviews 
as  needed. 

Competitive  pay  would  end  the  pat- 
tern of  VA's  being  continuously 
behind  in  its  rates  of  pay.  Because  spe- 
cial rates  must  be  approved  by  VA 
Central  Office,  there  is  a  significant 
time-delay  between  the  time  when  the 
need  arises  and  is  recognized  and  when 
the  remedy  is  applied.  Hence.  VA  is 
often  behind  agidn  by  the  time  special 
rates  are  Implonented.  Competitive 
pay  provides  an  entirely  new  and  inno- 
vative i4>proach.  The  impetus  for  de- 
veloping such  a  new  approach  was  the 
disturbing  situation  in  locations  such 
as  San  Francisco,  Los  Angeles.  New 
York  City,  and  Boston.  ciUes  in  which 
VA  is  constantly  strunling  to  recruit 
and  retain  health-care  professionals 
due  to  high  costs  of  living  and  numer- 
ous health-care  facilities  competing 
for  personnel  from  a  limited  pooL 

As  a  result  of  testimony  in  connec- 
tion with  the  committee's  May  18 
hearing,  the  competitive-pay  measure 
as  Introduced  was  modified  so  that  (1) 
when  making  the  determination  as  to 
what,  if  any.  pay  adjustment  would  be 
made,  the  Federal  COLA  would  be 
passed  along  unless  the  facility  direc- 
tor makes  an  affirmative  finding  that 
it  Is  unnecessary  for  recruitment  and 
retention  purposes  to  do  so;  (2)  in 
those  facilities  where  RNs.  RNAs, 
CRNAs.  or  other  affected  employees 
are  covered  by  a  collective  bargaining 
agreement,  union  consultation  would 
be  required  when  (a)  survey  criteria 
are  developed  nationally,  (b)  survey 
criteria  are  developed  locally,  (c)  the 
local  plan  for  data  collection  is  devel- 
oped, and  (d)  the  decision  is  nuule  re- 
garding specific  salary  determinations; 
and  (3)  protection  would  be  provided 
from  disclosure  of  survey  information 
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pursuant  to  provisions  in  section 
552(b)  of  tiUe  5. 

Bteny  other  provisions  addressing  re- 
cruitment and  retention  strategies  are 
included  in  the  committee  bill,  includ- 
ing items  targeted  at  overtime  pay  for 
RNs,  head  nurse  salaries,  dependent 
care  asatetance,  scholarships  for  Asso- 
ciate degree  nursing  students,  cash 
awards  for  title  38  employees,  and  a 
variety  of  other  matters.  There  is  also 
a  provision,  derived  tnm.  my  bill.  S. 
1211.  to  provide  VA  doctors  and  den- 
tists a  pay  raise,  in  most  cases,  of 
about  $2,700  for  full-time  service. 

The  problems  leading  to  health-per- 
sonnel shortages  are  complex  and  the 
resulting  approach  used  to  resolve 
those  problems  must  be  multifaceted. 
This  belief  was  our  overriding  guide 
when  designing  the  provisions  in  the 
committee  bill. 

SXRVICKS  TO  OVKRCOME  SERVICE-COinnBCTED 
DUABIUTT  AITECnNG  PROCRKATION 

Mr.  President,  section  211  of  the 
committee  bill  would  (1)  reqxilre  VA  to 
furnish  services  to  a  service-connected- 
disabled  veteran  or  the  spouse  of  such 
a  veteran  to  achieve  pregnancy  when 
the  veteran's  service-connected  disabil- 
ity impairs  procreative  ability;  (2)  es- 
tablish an  interdisciplinary  task  force 
to  advise  the  Chief  Medical  Director 
on  the  implementation  of  this  provi- 
sion: and  (3)  require  VA  to  furnish  this 
service  generally  on  a  fee-basis.  The 
latter  two  proposals  were  added  to  the 
provisions  as  introduced  in  order  to 
help  clarify  VA's  responsibilities  in 
this  new  area  of  services. 

This  new  statutory  directive  is  neces- 
sary because  VA  has  maintained  that 
it  does  not  have  the  authority  to  fur- 
nish medical  services  for  service-con- 
nected disabilities  that  impair  the  abil- 
ity to  have  children.  This  came  to 
light  in  the  case  of  a  woman  who. 
while  serving  in  the  U.S.  Air  Force,  de- 
veloped pelvic  inflammatory  disease, 
which  was  misdiagnosed.  The  disease 
progressed,  scarred  her  fallopian 
tubes,  and  left  her  sterile.  Although 
she  tried  to  convince  VA  to  pay  for  in 
vitro  fertilization  (IVF)— which  is  the 
only  procedure  that  offered  her  the 
possibility  of  having  a  child— VA  chose 
to  interpret  its  statutory  authority 
very  narrowly  and  refused  to  provide 
the  procedure,  claiming  that  it  lacl^ed 
the  authority  to  furnish  such  services. 
I  have  tried,  unsuccessfully,  to  change 
VA's  narrow  Interpretation  of  its  stat- 
utory authority. 

Because  of  an  imusual  aspect  of  the 
case  I  Jiist  discussed,  I  was  able  to  con- 
vince VA  to  reach  a  settlement  with 
the  woman,  but  generally  the  ciurent 
situation  is  that,  veterans  who  because 
of  a  service-connected  disability  are 
unable  to  have  chUdren  are  being 
denied  access  to  services  to  enable 
them  to  reproduce  and  have  a  family- 
one  of  life's  most  basic  and  fundamen- 
tal activities.  The  committee  bill 
would  end  this  patent  unfairness. 


POST-TRAUICATIC  8TBXSS  OISORSBt  PROVISIOIf  S 

The  Research  Triangle  Institute 
(RTI)  study  recently  revealed  that 
479,000  Vietnam  veterans,  of  which 
nearly  40  percent  have  never  been 
seen  by,  much  less  received  treatment 
from,  a  mental-health  professional, 
are  ciirrently  suffering  from  PTSD 
and  that  in  the  past  year  almost  80 
percent  had  not  utilized  any  mental 
health  services.  These  figures  make  to- 
tally clear  that  a  tremendous  unmet 
need  continues  to  exist  for  PTSD 
treatment. 

Additionally,  a  VA  survey,  conducted 
at  my  request,  confirms  reports  re- 
ceived by  the  committee  that  veterans 
who  need  to  be  referred  to  VA  medical 
centers  from  Vet  Centers  for  evaliui- 
tion  and  treatment  of  their  PTSD  are 
very  often  not  getting  any  timely  eval- 
uation or  treatment.  The  May  survey 
results,  reported  in  a  July  11.  1989. 
letter  from  VA.  indicated  that  33  per- 
cent of  those  veterans  who  Vet  Cen- 
ters concluded  should  be  referred  to  a 
VA  medical  center  by  a  Vet  Center  did 
not  receive  timely  evaluations  and  45 
percent  did  not  gain  access  to  care. 
The  May  survey  results,  reported  in  a 
July  11. 1989  letter  from  VA.  indicated 
that  33  percent  of  those  veterans  who 
Vet  Centers  concluded  should  have 
been  referred  to  a  VA  medical  center 
for  evaluations  did  not  receive  timely 
evaluations  and  that  45  percent  of 
those  veterans  who  were  assessed  by 
Vet  Centers  to  require  treatment  at 
VA  medical  centers  were  not  able  to 
receive  any  care  at  the  medical  cen- 
ters. This  fracturing  of  care— making 
the  effort  at  Vet  Centers  to  outreach 
to  veterans  with  PTSD.  only  to  bring 
them  into  the  system,  and  then  turn 
them  away— is  inexcusable  and  cruel. 
It  must  stop. 

So  must  the  waiting  lists  at  VA's  16 
inpatient  PTSD  units— which  stretch 
from  weelts  to  over  two  years  at  Amer- 
ican Lake  in  Washington  State. 

Section  201  of  the  committee  bill, 
which  is  derived  from  section  201  of  S. 
13.  would  require  VA  (1)  to  provide 
treatment  for  PTSD  on  a  priority-care 
basis  once  (a)  a  diagnosis  of  the  disor- 
der has  been  made  by  a  mental-health 
professional  designated  by  the  Chief 
Medical  Director,  and  (b)  the  veteran's 
service  in  a  combat  area  is  verified 
(with  verification  by  the  Veterans 
Benefits  Administration  by  the  most 
rapid  means  possible),  without  the 
need  for  a  pretreatment  adjudication 
on  the  issue  of  service-connection;  and 
(2)  to  accomplish  an  evaluation  of  a 
veteran  within  7  days  after  the  refer- 
ral of  the  veteran  to  a  VAMC  from  a 
Vet  Center.  The  combat-area-status 
and  evaluation  provisions  have  been 
added  to  the  provision  as  introduced  in 
response  to  hearing  testimony  and 
VA's  recent  survey  data. 

I  believe  this  provision  is  essential  in 
order  to  ensure  that  those  veterans 
who  served  their  country  when  called 


receive  an  answer  from  VA  when  they 
in  turn  call  for  help  in  their  fight  to 
overcome  the  effects  of  PTSD. 

Our  efforts  to  improve  VA's  PTSD 
treatment  capacity  have  recently  been 
successful  in  the  appropriations  arena. 
On  September  28.  the  Senate  passed 
the  VA,  HUD.  and  Independent  Agen- 
cies FY  1990  Appropriations  Act  with 
a  $6-million  add-on  for  PTSD  treat- 
ment that  I  had  requested. 

Another  provision  that  addresses 
some  of  the  issues  raised  by  the  RTI 
report  is  section  203  of  the  committee 
bill,  derived  from  section  203  of  S.  13 
and  S.  192,  which  would  require  VA's 
National  Center  on  PTSD  to  study  the 
outreach  to  and  treatment  of  minority 
veterans  and  develop  methods  of  im- 
proving those  outreach  and  treatment 
activities.  The  RTI  study  demonstrat- 
ed that  the  current  prevalence  of 
PTSD  among  minority  groups  studied 
is  significantly  higher  (28  percent  for 
Hispanics  and  21  percent  for  blacks) 
than  that  among  white  males  (15  per- 
cent). Rather  than  simply  determining 
the  prevalence  of  PTSD  among  minor- 
ity groups  not  specifically  studied  by 
RTI,  as  this  provision  as  introduced 
would  have  done,  this  provision  now 
moves  beyond  the  question  of  preva- 
lence, to  require  VA  to  study  how  best 
to  reach  and  treat  minority  veterans. 
Given  the  combined  research,  educa- 
tion, and  treatment  components  of  the 
National  Center  on  PTSD.  I  believe  it 
is  particularly  appropriate  for  the  Na- 
tional Center  to  undertake  this  re- 
sponsibility. 

HOMZ  LOAH  GUABAMTT  DfFBOVmXIITS 

Mr.  President,  title  IV  of  the  com- 
mittee bill  contains  important  provi- 
sions designed  to  improve  the  VA 
home  loan  program  to  enhance  its 
value  to  veterans,  maintain  its  solven- 
cy, and  reduce  its  dependence  on  tax- 
payers' f  imds— all  without  compromis- 
ing basic  program  goals.  These  meas- 
ures are,  in  large  part,  taken  directly 
from  S,  1158  which  I  introduced  aa 
June  9, 1989.  The  bill  also  incorporates 
some  provisions  of  S.  898,  a  bill  I  Intro- 
duced at  the  request  of  the  adminis- 
tration on  May  2.  1989.  The  changes 
and  additions  reflected  in  the  commits 
tee  bill  resulted  from  testimony  at  the 
June  22.  1989.  hearing  on  home  loan 
guaranty  legislation  and  from  subse- 
quent discussions  about  some  concerns 
of  the  ranldng  minority  member  of 
the  committee.  Senator  Mubkowski. 

Mr.  President.  I  note  that  the  home 
loan  provisions  in  the  committee  bill 
taken  from  S.  1158  are  substantially 
similar  to  home  loan  legislation  passed 
by  the  House  on  June  6.  1989.  This 
legislation.  H.R.  1415.  as  introduced  in 
the  House  on  March  15.  1989,  by  Rep- 
resentative Harley  Staggers,  who 
chairs  the  House  Veterans'  Affain 
Subcommittee  on  Housing  and  Memo- 
rial Affairs;  reported  by  the  House 
Veterans'  Affairs  Committee  on  June 
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1,  1989;  and  passed  by  the  full  House 
on  June  6,  1989.  The  House  bill  is  de- 
rived directly  from  HJl.  6221,  a  bill  au- 
thored by  Representative  Marcy 
Kaftdk  in  the  100th  Congress  and 
passed  by  the  House  late  last  year.  I 
congratulate  Representatives  Kaftdr 
and  Staggkrs.  as  well  as  the  House 
committee,  for  their  leadership  in  this 
matter. 

ICr.  President.  I  am  pleased  that  the 
conunlttee  biU  preserves  all  of  the  fun- 
damental features  of  S.  1158  as  intro- 
duced. The  conunittee  bill  would 
create  a  new  f imd,  known  as  the  Home 
Loan  Guaranty  Fund,  with  significant 
differences  from  the  current  Loan 
Guaranty  Revolving  Fund.  For  exam- 
ple, the  new  fund  would  retain  and 
invest  any  surplus  collections  for  the 
benefit  of  the  home  loan  program, 
rather  than  depositing  that  surplus 
into  the  general  Treasury  as  current 
law  requires.  The  administration  has 
agreed  that  section  113(a)(6)  of  title  38 
clearly  would  exempt  the  new  fund 
from  sequestration  under  the  Gramm- 
Rudman-Hollings  Deficit  Reduction 
Act. 

The  legislation  also  would  raise  the 
basic  loan  fee  from  1  percent  of  the 
loan  amount  to  1.25  percent— but  in 
return,  generally  release  participants 
from  liability  to  VA  for  guaranty  pay- 
ments VA  makes  when  a  lender  fore- 
closes on  a  home  due  to  the  borrower's 
default.  The  committee  biU  would 
reduce  the  basic  fee  significantly  for  5- 
or  10-percent  downpayments.  Also,  as- 
sumptors  of  a  VA-guaranteed  loan 
would  pay  a  higher  fee  (0.75  percent) 
than  imder  current  law,  but  they  also 
would  be  indemnified. 

The  bill  would  require  the  Govern- 
ment to  contribute  to  the  new  fimd 
over  3  years  a  total  of  0.75  percent  of 
the  amount  of  each  new  loan.  I  believe 
this  pay-as-you-go  Government  sup- 
port is  a  great  improvement  over  the 
ctirrent  practice  of  relying  on  large, 
unplanned  deficit  appropriations  each 
year.  The  committee  bill  would  contin- 
ue the  practice  in  current  law  of  ex- 
empting disabled  veterans  and  surviv- 
ing spouses  from  loan  fees,  but  would 
recognize  the  actual  costs  of  these  bor- 
rowers' loans  by  requiring  the  Govern- 
ment to  pay  the  fees  on  behalf  of  the 
exempted  borrowers.  Further,  the  leg- 
islation includes  some  flexibility  for 
VA  to  adjust  the  fees  within  a  limited 
range  if  the  new  fund  faces  imminent 
insolvency. 

The  committee  bill  would  provide  an 
opportunity  for  veterans  to  obtain 
some  additional  entitlement,  for  which 
they  would  pay  an  additional  fee,  that 
would  allow  those  who  live  in  high- 
cost  real  estate  nmrkets  to  take  advan- 
tage of  this  important  veterans'  bene- 
fit. 

In  addition,  the  conunittee  bill 
would  allow  VA  to  sell  vendee  loans 
with  or  without  recourse  during  fiscal 
year  1990,  but  require  the  Office  of 


BCanagement  and  Budget  to  treat  the 
proceeds  from  both  types  of  sales  the 
same  for  budget  scorekeeping  pur- 
poses. 

Mr.  President,  following  a  default  on 
a  VA-guaranteed  loan.  VA  applies  a 
statutory  formula  to  determine  wheth- 
er it  wHl  purchase  that  propoty  at 
foreclosure.  This  calculation,  known  as 
the  "no-bid"  formula,  compares  the 
cost  of  paying  the  guaranty  with  the 
cost  of  purchasing  and  reselling  the 
home,  to  determine  which  option 
would  be  most  profitable  for  VA.  Cur- 
rent law  does  not  state  specifically 
whether  VA  may  consider  the  cost  of 
borrowing  fluids  in  determining  the 
net  value  of  a  home  for  purposes  of 
determining  whether  it  will  bid  on  the 
property  at  foreclosure. 

The  committee  bill  would  also  allow 
VA  to  consider  a  limited  portion  of  the 
Government's  cost  of  fimds  in  maUng 
its  no-bid  calculation.  This  is  a  very 
controversial  issue,  and  I  note  that 
most  who  testified  on  this  provision- 
including  both  VA  and  the  Govern- 
ment National  Mortgage  Association- 
consider  our  provision  a  "reasonable 
compromise"  on  the  issue  that  they 
can  support. 

Mr.  President.  I  would  like  to  high- 
light briefly  some  of  the  substantive 
changes  to  S.  1158  as  introduced. 

The  committee  biU  modifies  provi- 
sions in  S.  1158  that  would  create  a 
new  Home  Loan  Guaranty  Fund  to  re- 
quire that  VA's  annual  budget  submis- 
sion to  Congress  include  certain  perti- 
nent projections,  including  informsr 
tion  about  default  dispositions  and 
about  the  current  and  future  oper- 
ations and  financial  status  of  both  the 
current  Loan  .Guaranty  Revolving 
Fund  and  the  new  Home  Loan  Guar- 
anty Fund.  This  annual  report  would 
help  the  conunittee  evaluate  the 
status  of  both  funds  and  address  prob- 
lems as  they  arise,  in  order  to  help 
ensure  that  the  program  remains  sol- 
vent through  the  1990's— as  CBO  has 
estimated. 

The  committee  bill  also  modifies  the 
provision  in  S.  1158  that  would  allow 
the  Secretary  to  increase  the  loan  fees 
by  also  allowing  decreases  back  to  the 
statutory  level  when  appropriate.  This 
authority  was  added  to  ensure  that 
fees  do  not  remain  unrealistlcally  in- 
flated if  economic  conditions  change 
after  the  Secretary  appropriately  in- 
creased the  fees. 

Mr.  President,  the  provision  in  S. 
.1158  denying  indemnification  to  cer- 
tain borrowers  has  been  clarified  in 
the  conunittee  bill.  The  provision  as 
introduced  would  have  denied  indem- 
nification when  a  default  was  due  to 
circiunstances  "not  beyond  the  indi- 
vidual's control."  The  conunittee  bill 
changes  the  phrase  to  "within  the  in- 
dividual's control"  and  would  require 
the  Secretary  to  prescribe  regulations 
before  using  this  basis  for  denying  in- 
denmlf ication.  These  modifications  are 
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designed  to  fninimi«»  further  the 
chance  of  misinterpretation  or  misap- 
plication of  this  authority  to  deny  in- 
demnification. 

S.  1158  as  intnxhioed  would  have  al- 
lowed veterans  the  option  to  purchase 
up  to  $10,000  in  additional  entitle- 
ment. I  believe  that  an  option  for  this 
amount  of  additional  entitlement  is 
warranted  to  address  certain  high 
housing  cost  areas,  but  in  an  effort  to 
reach  an  overall  agreement  on  the 
loan-guaranty  provisions  with  the 
onnmittee's  ranking  minority  monber. 
my  good  friend.  Senator  Murxowbkz. 
the  ocnnmlttee  bill  would  reduce  the 
maximum  additional  entitlement  to 
$5,000.  The  opticmal  increased  entitle- 
ment still  would  help  veterans  in  high- 
cost  real  estate  markets  to  use  their 
VA  home  loan  benefit.  Under  current 
industry  practice,  the  ctnnmlttee  bill 
would  allow  a  veteran  to  obtain  a 
$164,000  loan  without  a  downpayment 
if  the  veteran  acquired  the  maximum 
$5,000  additional  entitlement  by 
paying  a  0.5-percent  additional  fee. 
This  would  be  a  beneficial  increase 
over  the  current  guaranty  limits, 
which  allow  a  no-downpayment  loan 
of  Just  $144,000. 

Mr.  President,  to  reach  further 
agreement  with  the  ranking  minority 
member,  the  fee  charged  to  those  who 
assume  VA  loans  would  be  increased 
imder  the  conunittee  bill  from  two- 
thirds  of  a  percent  in  S.  1158  to  0.75 
percent  (ccnnpared  to  the  current  0.5- 
peroent  fee)  in  order  to  ext«id  the  in- 
demnification provisions  to  assump- 
tors. 

Mr.  President,  an  important  provi- 
sion in  S.  1158  that  would  have  re- 
quired lenders  to  notify  VA  when  they 
refuse  tender  of  a  partial  payment  has 
been  changed  to  authorize— rather 
than  require— the  Secretary  to  pre- 
scribe regulations  requiring  notice  of  a 
lender's  refusal  to  accept  tender  of  a 
"significant"  portion  of  the  debt  due 
and  "any  other  information  about  the 
tender."  These  modifications  would 
aUow  the  Secretary  some  flexibility  to 
implement  the  notification  require- 
ment in  the  most  efficient  manner  and 
to  require  other  useful  information, 
such  as  the  amount  refused  and  the 
amount  of  the  delinquency  at  the  time 
of  the  tender.  I  believe  that  this  provi- 
sion would  allow  VA's  loan  counselors 
to  target  their  efforts  at  those  individ- 
uals who  are  best  able  to  avoid  default, 
foreclosure,  and  ultimately  the  loss  of 
their  home. 

■DUCATIOR  AMD  KIIFU>TlfK>T 

Mr.  President,  title  ni  of  the  com- 
mittee bill  would  make  a  number  of 
amendments  to  current  GI  bills  and 
veterans'  employment  programs  ad- 
ministered by  VA  and  the  Department 
of  Labor,  two  of  which  I  would  like  to 
ToakjB  particular  mention  of  today. 

nrst.  the  conunittee  bill  would 
extend   the  Veterans'   Readjustment 
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Appointment  [VRA]  authority  termi- 
nation date  from  December  31,  1989, 
to  December  31,  1991,  for  Vietnam-era 
veterans  who  are  service-disabled  or 
who  served  in  the  Vietnam  theater  of 
operations:  expand  eligibility  during 
this  period  to  include  post-Vietnam- 
era  veterans  and  all  veterans  with 
service-connected  disabilities  rated  at 
30  percent  or  higher  provide  for  a 
one-time  limit  on  use  of  the  authority 
for  any  partictilar  veteran  after  the 
date  of  enactment:  and  limit  the 
period  diiring  which  an  appointment 
may  be  made  by  requiring  that  the 
veteran  receive  an  appointment  by  the 
later  of  either  the  end  of  the  4-year 
period  from  the  date  of  separation  or 
the  2-year  period  beginning  on  the 
date  of  enactment. 

As  I  explained  in  my  January  25, 
1989.  statement  upon  introduction  of 
S.  13,  because  of  the  continuing  diffi- 
culties that  service-disabled  Vietnam- 
era  veterans  and  Vietnam-era  veterans 
who  served  in  the  Vietnam  theater  of 
operations  are  experiencing  in  the  Job 
mariiet,  I  do  not  believe  Congress 
should  allow  the  VRA  authority  to 
expire  for  these  groups.  On  the  basis 
of  that  view,  I  initially  proposed  a  2- 
year  VRA  extension  targeted  specifi- 
cally to  disabled  and  theater  veterans 
of  the  Vietnam  era.  In  response  to  the 
7.1-percent  imemployment  rate  among 
post-Vietnam-era  veterans  ages  20  to 
29,  and  because  of  the  continuing  em- 
ployment problems  confronting  seri- 
ously disabled  veterans  of  all  wars. 
Senator  Mubkowski  and  I  have  blend- 
ed the  approaches  in  section  113  of  S. 
13  and  his  bill.  S.  1279,  and  developed 
the  provision  extending  VRA  eligibil- 
ity on  a  time-limited  basis  to  veterans 
in  these  groups  as  weU  and  limiting  a 
veteran  to  one  use  of  a  VRA  appoint- 
ment after  the  date  of  enactment. 

Mr.  President,  the  committee  bill 
would  also  authorize  the  Secretary  of 
Labor,  during  FYs  1990-1992.  to  con- 
duct a  pilot  program  imder  which  Dis- 
abled Veterans'  Outreach  Program 
Specialists  [DVOP's]  and  Local  Veter- 
ans' Employment  Representatives 
[LVER's]  would  participate  in  provid- 
ing employment  and  training  informa- 
tion services  to  members  of  the  Armed 
Forces  within  180  days  before  their 
separation  from  active  duty.  The  pro- 
gram would  involve  not  less  than  5  nor 
more  than  10  geogrvhlcally  dispersed 
SUtes  in  which  the  Secretary  of  Labor 
determines  that  services  to  veterans 
would  not  be  unduly  limited  as  a 
result  of  the  pilot  program. 

This  provision  Is  based  on  the  inter- 
est shown  by  certain  State  employ- 
ment security  agencies,  the  Veterans' 
Employment  and  Training  Service  of 
the  Depsftment  of  Labor,  and  the 
military  services,  in  provicUng  assist- 
ance to  separating  service  members— 
who  are  about  to  become  veterans— 
and  the  general  need  for  a  more  inno- 
vative approach  to  assisting  in  service 


members'  transition  from  military  life 
into  meaningful  civilian  careers. 

According  to  the  Bureau  of  Labor 
Statistics,  the  unemployment  rate  for 
veterans  in  the  20-to-29  age  group— 
the  category  in  which  the  majority  of 
separating  veterans  fall— was  7.1  per- 
cent as  of  August  1,  1989.  Moreover,  it 
is  widely  anticipated  that  the  Nation 
will  confront  a  shortage  in  the  supply 
of  skilled  workers  in  the  civilian  work- 
force in  the  late  1990's.  These  factors 
serve  to  Justify  increased  emphasis  on 
matching  peacetime  military  Job  skills 
to  private  Industry  and  public-sector 
needs. 

Mr.  President,  the  preseparation  em- 
ployment and  training  services  pilot 
program  in  this  provision  is  not  with- 
out precedent,  but  in  fact  is  modeled 
on  a  program  which  has  for  several 
years  been  contributing  directly  to  im- 
proving employment  prospects  for 
service  members  making  the  transition 
from  active  duty  to  the  civilian  work- 
force. I  am  proud  to  cite,  as  a  model 
for  the  pilot  program  in  the  commit- 
tee bill,  the  State  of  California's 
"Career  Awareness  Program"  [CAP] 
initiated  over  10  years  ago  by  the  Re- 
habilitation Foundation  of  the  Califor- 
nia Department  of  the  Disabled  Amer- 
ican Veterans  [DAVl  Foundation  and 
the  California  Employment  Develop- 
ment Department  [EDD].  That  pro- 
gram, first  provided  to  separating  serv- 
ice members  at  Lemoore,  CA  Naval  Air 
Station  in  1978,  has  expanded  its  serv- 
ices to  13  Navy,  Marine  Corps,  Army, 
and  Air  Force  bases  in  California. 

Through  1988,  11,177  service  mem- 
bers attended  some  173  CAP  classes 
prior  to  their  separation  from  active- 
duty  service.  In  1989.  about  9.000  serv- 
ice members  will  attend  the  CAP'S  1- 
week  preseparation  classes,  which  ad- 
dress the  following  aspects:  First,  iden- 
tification of  individual  skills  and 
values:  second,  job  sources  and  Job 
analysis:  third.  r6sum6  preparation 
and  Job  interview  techniques:  fourth, 
veterans'  and  military  benefits  and 
procedures  for  applying  for  them:  and 
fifth,  opportunities  in  the  Selected  Re- 
serve. 

Based  on  preliminary  analysis,  the 
CAP  program  has  proven  to  provide 
many  benefits,  including  increased  re- 
tention in  active  duty  and  reserve  com- 
ponents, reduced  imemployment  costs 
associated  with  post-separation  Job  re- 
ferral and  placement,  higher  starting 
salaries  among  CAP  attendees  as  com- 
pared to  non-CAP  attendees,  and  re- 
duced military  retraining  costs. 

Various  California  community  col- 
leges have  participated  in  this  pro- 
gram by  providing,  imder  contract  to 
the  California  EDD,  instructors  for 
various  parts  of  the  program.  In  addi- 
tion, excellent  cooperation  has  been 
provided  by  the  four  military  services, 
particularly  the  Navy.  In  furnishing 
classroom  facilities  and  informing 
military  separatees  and  retirees  of  the 


procedures  associated  with  registering 
for  CAP. 

Mr.  President,  I  want  to  acknowl- 
edge several  individuals  for  their  sig- 
nificant contributions  to  the  develop- 
ment and  success  of  California's 
highly  innovative  CAP  program.  They 
include  Olen  M.  Halsey,  Assistant 
State  Supervisor  of  Veterans'  Pro- 
grams, California  EDD:  Navy  Comdr. 
John  Halvorson,  Military  Liaison  to 
the  CAP  Programs:  Pat  Ford,  CAP 
Program  Manager  and  his  asdstant, 
John  Reece  and  lead  DVOP,  Joe  Hol- 
linshead:  Stewart  M.  Roth,  State  Su- 
pervisor of  Veterans'  Programs,  Cali- 
fornia EDD;  and  Mark  Sanders, 
Deputy  Director.  Operations  Branch, 
California  EDD.  In  addition,  the  three 
California  DAV  National  Service  Offi- 
cers—Bob Jordan  in  Los  Angeles.  Mike 
Warhols  in  San  Diego,  and  Ken  Warr 
in  San  Francisco— have  lent  invaluable 
financial  and  manpower  support  to 
the  day-to-day  operations  of  the  CAP 
Program. 

I  also  want  to  express  today,  Mr. 
President,  my  deep  appreciation  for 
the  very  fine  work  of  the  Commission 
on  Veterans'  Education  Policy.  The 
Commission's  extensive  and  very  con- 
structive recommendations  on  Improv- 
ing the  overall  effectiveness  of  VA's 
administration  of  its  educational  as- 
sistance programs  served  as  the  basis 
for  many  of  the  provisions  I  intro- 
duced inltiaUy  in  S.  1092,  the  Veter- 
ans' Education  Policy  Improvements 
Act,  all  of  which  are  included  in  the 
committee-reported  S.  13  under  con- 
sideration today. 

I  congratulate  all  the  Commission 
members  for  their  outstanding  contri- 
butions and  applaud  particularly  the 
very  fine  leadership  of  the  chairper- 
son, Janet  D.  Steiger,  who  is  now 
Chairman  of  the  Federal  Trade  Com- 
mission. I  am  also  deeply  grateful  for 
the  exceUent  work  of  Executive  Direc- 
tor Babette  V.  Polzer,  who  served  as  a 
staff  adviser  to  me  for  12  years,  and 
Commission  members  Bertie  Rowland, 
a  past  president  of  the  National  Asso- 
ciation of  Veterans'  Programs  Admin- 
istrators and  a  constituent  of  mine. 
Jack  Wickes,  who  previously  served  as 
an  associate  counsel  on  the  Veterans' 
Affairs  Committee,  and  Oliver  Mead- 
ows, Chairman  of  the  Secretary's  Ad- 
visory Committee  on  Education,  who 
served  with  such  great  distinction  for 
many  years  as  staff  director  of  the 
House  Veterans'  Affairs  Committee. 
We  owe  a  great  debt  of  thanks  to 
these  and  all  the  members  of  the  Com- 
mission as  we  advance  their  fine  ef- 
forts on  behalf  of  the  veterans,  service 
members,  and  eligible  persons  pursu- 
ing fulfillment  of  educational  and  vo- 
cational goals  through  VA's  education- 
al assistance  programs. 

Finally,  Mr.  President,  I  wish  to  ac- 
knowledge the  many  career  profes- 
sionals in  the  Veterans  Benefits  Ad- 
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ministration   of   the   Department   of 
Veterans  Affairs  for  the  exceUent  co- 
operation and  valuable  assistance  they 
provided  to  the  members  of  the  Com- 
mission in  the  conduct  of  their  work. 
MnroRrrr  ATTAiBS 
Title  VI  of  the  committee  biU  con- 
tains a  number  of  provisions,  derived 
from  legislation  introduced  by  Senator 
Matsuhaca— S.  564.  S.   1145.  and  S. 
1146— that  are  designed  to  Improve 
VA's  efforts  to  provide  benefits  and 
services  to  veterans  who  are  members 
of  minority  groups.  The  first  of  these 
provisions  would  assign  responsibility 
for  coordinating  and  monitoring  the 
provision  of  benefits  and  services  to 
minority  veterans  to  an  Assistant  Sec- 
retary of  Veterans  Affairs.  This  should 
result  in  needed,  higher  level  attention 
being  paid  to  the  needs  of  minority 
veterans  and  to  VA's  efforts  to  re- 
spond to  those  needs.  A  second  provi- 
sion would  reauthorize  the  Advisory 
Committee  on  Native-American  Veter- 
ans through  fiscal  year  1991.  A  third 
provision  in  this  title  of  the  committee 
bill  would  require  VA  to  carry  out  a 
study  to  determine  the  level  of  partici- 
pation in  VA  home  loan  programs  of 
certain  minority  veterans  who  live  on 
trust  or  communally-owned  land. 
sccuHiTy  snvicBS 
Mr.  President,  section  701  of  the 
committee  biU  would  relocate  organi- 
zationally VA's  security  force  under 
the  Office  of  the  Secretary.  I  believe 
that  this  arrangement,  while  not  alter- 
ing the  direct  line  of  security  force  ac- 
countability   at    the    medical    center 
level,  would  give  the  security  force 
program  more  resources,  more  visibili- 
ty, and  more  top  management  atten- 
tion than  it  has  received  in  VHSAsRA. 
The  need  for  a  higher  quality  VA  se- 
curity force  can  be  illustrated  by  the 
numerous  incidents  of  vandtdism,  gen- 
eral disturbances,  forced  entries,  as- 
saults, and  robberies  at  VA  medical 
centers  in  fiscal  year  1988.  These  of- 
fenses during  that  fiscal  year  resulted 
in  almost  $7.7  million  in  property  loss 
and  damage. 

Despite  this  sizable  dollar  loss,  the 
Veterans  Health  Services  and  Re- 
search Administration  [VHS&RA]  has 
been  generally  inattentive  to  making 
the  changes  needed  in  the  security 
force  program.  This  inattention  can 
best  be  demonstrated  by  the  lack  of 
action  by  VHSA;RA  management  after 
the  fatal  shooting  of  security  force 
personnel  at  the  BreckvlUe,  OH,  and 
Bronx,  NY,  VA  Medical  Centers  in 
1986  and  1988,  respectively.  VHS&RA 
leadership  was  in  a  position  to  learn 
from  each  unfortunate  situation  and 
make  needed  changes  to  the  security 
force  program  to  preclude  similar  situ- 
ations from  occurring  elsewhere.  Yet 
It  took  no  decisive  actions.  After  the 
Brecksville.  OH,  shooting,  VHS&RA 
was  very  much  in  a  position  to  con- 
clude that  greater  protection  was  very 
probably  needed  for  all  security  force 
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personnel  working  at  the  78  VA  medi- 
cal centers  which  are  located  in  high- 
crime  areas. 

However,  rather  than  pursue  a 
course  of  greater  protection  system- 
wide,  VHS&RA  has  permitted  individ- 
ual medical  centers  to  review  inde- 
pendently and.  possibly,  deay  local  se- 
curity force  requests  for  protective 
equipment.  After  the  Bronx.  NY. 
shooting.  VHS&RA  managers  should 
have  been  aware  that  allowing  a  secu- 
rity force  officer  to  operate  a  walk- 
through metal  detector  alone  was  not 
only  a  violation  of  Departmoital 
policy  but  was  also  a  high-risk  situa- 
tion that  may  have  contributed  to  the 
security  force  officer's  death.  Yet.  re- 
grettably, no  attempt  was  made  to 
survey  VA  medical  centers  nationwide 
regarding  the  need  to  follow  the  policy 
of  having  two  officers  operate  walk- 
through metal  detectors  or  to  check  to 
see  whether  or  not  individual  centers 
were,  in  fact,  following  the  policy.  As  a 
result,  even  today  at  the  Bronx.  NY, 
VAMC,  a  single  officer  is  still  often 
asked  to  operate  the  walk-through 
metal  detector  alone. 

VA  inaction  regarding  the  use  of 
protective  vests  by  security  personnel 
also  demonstrates  the  inconsistency 
with  which  the  security  force  program 
has  been  administered.  According  to 
VA-supplled  information,  66  VAMC's 
have  purchased  protective  vests  for 
use  by  their  security  personneL  Of 
that  number,  45  are  located  in  high- 
crime  areas  while  21  are  not.  VA  also 
indicated  that  at  8  VAMC's  walk- 
through or  portable  metal  detectors 
are  used  to  interdict  the  Introduction 
of  dangerous  weapons,  but  the  centers 
have  not  purchased  protective  vests 
for  their  security  personnel's  use.  VA 
further  pointed  out  that  one  or  more 
of  the  personnel  were  not  wearing  the 
vests  at  33  (of  the  66)  VAMC's  that 
have  purchased  protective  vests  for 
their  security  personneL 

This  seemingly  routine  lack  of  atten- 
tion and  action  by  VHS&RA  numagers 
raises  serious  questions  about  their  ca- 
pability to  manage  the  security  force 
program  properly.  My  views  on  this 
matter  are  set  forth  in  detail  in  my 
Additional  Views  (on  pages  480-490)  in 
the  committee  report. 

I  believe  that  the  realignment  pro- 
posed in  the  committee  bill,  along  with 
the  requirement  in  the  committee  bill 
that  the  Secretary  study  and  report  to 
Congress  on  a  niunber  of  vital  security 
,  issues  is  the  first  step  toward  the  reso- 
lution of  VA  security  force  problems 
that  need  Inomediate  attention.  I  am 
pleased  to  say  that  I  have  discussed 
the  approach  in  the  committee  bill 
with  the  Deputy  Secretary  of  Veterans 
Affairs.  Anthony  J.  Princlpi.  and  that, 
after  further  study  of  the  situation 
and  the  extensive  questions  I  submit- 
ted in  connection  with  the  committee's 
June  22  hearing,  he  is  generally  in 
accord  with  our  approach. 


CKAmiOa/lIUKKOWSKI  1 

Now,  Mr.  President,  on  behalf  of  the 
otnunittee.  I  am  offering  an  amend- 
ment with  Senator  Mubkowski.  that  I 
wm  describe  in  a  m<Hnent.  to  the  bill 
as  reported.  This  amendment  incorpo- 
rates amendments  offered  by  me.  by 
Sautter  Mubkowski,  and  by  a  ntmiber 
of  otho-  Senators  whom  I  will  indicate 
in  describing  each  of  the  amendments. 


mnoiAHT  or  AMxaitimT  paovmom 
Mr.      President,      the      committee 
amendment  includes  seven  provisions 
which  would: 

First,  require  VA  to  contract  to  the 
maximum  extent  that  the  Secretary 
considers  feasible,  with  private  firms, 
on  a  commission  basis,  for  the  recov- 
ery from  health  insurers  of  the  cost  of 
VA-fumished  care  for  nonservice-con- 
nected  conditions  for  which  such  reim- 
bursement is  authorized  (Cranston- 
Murkowski-Oraham). 

Seamd.  expand  VA's  authority  to  re- 
cover from  health  insurers  the  reason- 
able cost  of  care  furnished  by  VA  after 
November  30. 1989.  for  nonservice-con- 
nected  disabilities  to  include  the  cost 
of  such  nonservice-connected  care  in 
the  cases  of  those  whose  service-con- 
nected disabilities  are  rated  at  20  per- 
cent or  less  (Muikowski-Oraham). 

Third,  require  VA's  Chief  Medical 
Director,  before  providing  any  assis- 
tive monkesrs.  to  have  an  independent 
evaluation  conducted,  after  consulta- 
tion with  appropriate  animal  welfare 
organizations,  of  the  treatment  that 
the  numkeys  would  receive  during 
their  ta«ining  and  placement  under 
the  pilot  program  (Cranston). 

Fourth,  provide  for  limited  use  of 
Montg«nnery  GI  Bill  benefits  for  flight 
training  (Daschle-Murkowski). 

Fifth,  extend,  until  180  days  after 
completion  of  a  relevant,  statutorfly- 
required  HUD  study,  the  requirement 
(expiring  on  November  7.  1989)  for 
FHA  to  accept  a  VA  certificate  of  rea- 
sonable value  for  a  home  in  a  subdivi- 
sion as  an  administrative  approval  of 
the  entire  subdivision  (Cranston). 

Sixth,  delete,  in  order  to  avoid  a  pos- 
sible Budget  Act  point  of  order  and 
thus  expedite  consideration  of  the 
committee  bill,  the  provision  relating 
to  the  proceeds  of  VA  home-loan-asset 
sales  (Cranston-Murkowski). 

Seventh,  expand  the  memberships 
of  VA  Chief  Medical  Director  and 
Chief  Benefits  Director  seareh  com- 
missions to  Include  two  additional  rep- 
resentatives of  veterans  and  one  at- 
large  monber  (Cranston-Matsunaga- 
DeCondnl  -  Rockefeller  -  Graham  • 
Jeffords). 

Ei^th.  name  the  Leavenworth,  KS, 
VA  Medical  Center  as  the  Eisenhower 
VA  MedK^  Center  (Kassebaum-Dole). 
Ninth;  make  two  technical  amend- 
ments in  the  Public  Law  100-687  provi- 
sions establishing  the  J3J&.  Court  of 
Veterans  Anieals,  as  requested  by  the 
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Chief  Judge  of  tbe  Court  (Cranston- 
Murkowski). 

THnU>-PARTT  HfSXmAIICE  COIXICTIOlf s 

Bdr.  President,  included  in  the 
amendment  are  provisions  offered  on 
behalf  of  myself  and  Senators  Mttr- 
KOWSKi  and  Graham  which  would  re- 
quire: First,  that  contract  services 
using  one  or  more  private  vendors  be 
used  to  the  maximum  extent  feasible, 
as  determined  by  the  VA  Secretary,  to 
recover  from  a  third  party  the  costs 
incurred  by  VA  when  treating  a  veter- 
an described  in  section  629<aK2KD)  of 
title  38;  second,  that  the  vendor's  fee 
be  negotiated  by  VA  and  paid  out  of 
the  collection  proceeds  and  that  any 
remaining  proceeds  be  deposited  in  the 
Treasury;  third,  that  the  vendor  be 
subject  to  all  laws  affecting  VA  regard- 
ing confidentiality  of  a  veteran's  medi- 
cal record  and  health  status;  fourth, 
that  there  be  no  reduction  in  full-time 
equivalent  employees  assigned  to  any 
VA  medical  center  [VAMCl  as  a  result 
of  entering  into  such  a  contract;  and 
fifth,  that  VA  submit  a  report  90  days 
after  enactment  and  on  each  February 
1  thereafter  on  the  status  of  contract- 
ing out  the  collections  process  and  the 
results  achieved. 

Also  included,  on  behalf  of  Senators 
MuRKOWSKi  and  Graham,  is  an 
amendment  that  would  require  that: 
First,  VA  recover  from  the  third-party 
insurer  of  any  veteran  who  has  a  serv- 
ice-connected disability  rated  at  0-,  10-, 
or  20-percent,  for  the  cost  of  care  re- 
ceived beginning  after  November  30, 
1989,  in  connection  with  a  nonservice- 
connected  condition;  and  second,  that 
this  measure  not  nidlif  y  any  provision 
of  a  health-plan  contract  that  was  en- 
tered into  before  the  date  of  enact- 
ment of  this  measiu^  and  is  not  modi- 
fied or  renewed  on  or  after  that  date. 

BACKGROTTHD 

Mr.  President,  proposals  relating  to 
billing  thlrd-puty  Insurers  for  care 
furnished  to  veterans  be^m  to  appear 
in  the  91st  Congress.  However,  cost-re- 
covery provisions  were  not  enacted 
untU  1981  in  Public  Law  97-72. 

Because  of  my  belief  that  billing 
third-party  insurers  for  the  cost  of 
care  furnished  to  veterans  being  treat- 
ed for  their  nonservice-connected  con- 
ditions would  hurt  rather  than  help 
VA's  health-care  system— it  does  noth- 
ing to  reduce  the  overall  cost  of  VA 
health  care;  in  fact  it  increases  the 
cost— I  have  long  opposed  such  legisla- 
tion. In  addition  to  my  concern  about 
the  overall  impact  of  such  proposals,  I 
have  raised  questions  about  the  in- 
creased administrative  costs  VA  and 
Insurance  companies  would  incur  as  a 
result  of  such  proposals,  the  reliabU- 
lity  of  VA's  and  OB£B's  collection  esti- 
mates, the  inflationary  effect  collec- 
tions would  have  on  health  insurance 
premiums,  and  the  legality  of  such  re- 
covery legislation. 

Public  Law  97-72  required  VA  to  re- 
cover only  the  cost  of  care  furnished 


to  a  veteran  for  a  nonservice-connect- 
ed disability  that  was  incurred:  First, 
incident  to  the  veteran's  employment 
and  the  disability  was  covered  by 
worker's  compensation;  second,  as  a 
result  of  a  motor  vehicle  accident 
which  occurred  in  a  State  having  "no- 
fault"  automobile  insurance;  or  third, 
as  the  result  of  a  crime  of  personal  vi- 
olence that  occurred  in  a  State  or  area 
in  which  the  victim  is  entltied  to  re- 
ceive health  care  or  services  at  the 
State's  expense. 

On  April  7,  1985,  Public  Law  99-272, 
the  Consolidated  Onjiibus  Budget 
Reconciliation  Act  [COBRA]  of  1985. 
was  enacted  which  contained  a  meas- 
ure giving  the  United  States  the  right 
to  recover  or  collect  from  third-party 
insurers  the  reasonable  cost  of  care 
provided  by  VA  to  nonservice-connect- 
ed disabled  veterans  to  the  extent  that 
the  insurer  would  be  liable  to  pay  for 
the  care  if  it  has  been  fximlshed  by  a 
private  facility.  I  expressed  my  con- 
cerns about  this  legislation  at  that 
time,  and  I  refer  my  colleagues  to  S. 
Prt.  99-150,  pages  69-71  for  a  detailed 
discussion  of  my  views. 

Generally,  over  the  4  years  between 
enactment  of  Public  Law  97-72  and 
the  enactment  of  COBRA,  my  con- 
cerns had  not  changed:  I  continued  to 
oppose  any  extension  for  much  the 
same  reasons.  However,  at  the  time 
COBRA  was  enacted,  both  the  Senate 
and  House  Veterans'  Affairs  Commit- 
tees were  faced  with  very  significant 
reconciliation  instructions,  and  the 
fact  that  CBO  estimated  savings  of 
$960  million  over  3  years  through  the 
enactment  of  legislation  providing  for 
third-party  recoveries  made  this  an 
option  our  committees  "simply  could 
not  refuse". 

On  January  30,  1987,  VA  published 
final  regulations,  retroactive  to  April 
7,  1986.  implementing  Public  Law  99- 
272.  Because  VA  was  operating  a 
pmTniiii  billing  system,  the  cost  of  pro- 
ducing a  bill  for  inpatient  and  outpa- 
tient care  was  the  same,  and  the  mon- 
etary return  on  inpatient  collection  ac- 
tivities was  greater  than  outpatient  ac- 
tivities. Thus,  VA  decided  to  concen- 
trate bUllngs  in  the  area  of  Inpatient 
care.  VA  has  continued  this  practice; 
however,  consideration  is  being  given 
now  to  expanding  billings  to  include 
outpatient  care.  Although  VA  has  im- 
proved slightly  its  inpatient  collection 
I>erformance  over  the  past  4  years,  its 
record  in  this  area  is  not  impressive. 

In  fiscal  year  1987.  VA  identified  |97 
million  in  receivables  and  coUected  $24 
million- a  24.7-percent  collection  rate. 
In  fiscal  year  1988.  VA  identified  $275 
million  in  receivables  and  collected 
$105.5  million— a  38.4-percent  collec- 
tion rate.  Through  July  of  fiscal  year 
1989.  VA  has  identified  $270.5  million 
in  receivables  and  collected  $108  mil- 
lion—a 30-percent  collection  rate.  For 
fiscal  year  1990.  OMB  estimates  that 
VA  will  collect  $304  million  compared 


to  a  VA  estimate  of  $136  million.  It 
should  be  noted  that  VA  is  in  the  proc- 
ess of  changing  the  manner  in  which  it 
reports  accrued  receivables.  The  fig- 
ures I  have  Just  recited  reflect  100  per- 
cent of  that  which  VA  has  billed— 
gross  receivables— and  not  the 
amoimt— which  VA  calls  "net  receiv- 
ables"—that  VA  says  can  be  expected 
to  be  collected  based  upon  deductible 
amounts  and  copayments  which  the 
third-party,  contract,  is  not  obligated 
to  pay.  As  an  example,  using  VA's  new 
method  of  calculating  the  success  of 
its  collection  efforts,  for  fiscal  year 

1988,  whereas  gross  receivables  were 
$275'million,  net  receivables  were  $194 
million.  If  VA's  estimate  of  "net  re- 
ceivables" is  used  as  the  criterion 
against  which  the  success  of  the  col- 
lection program  is  measured,  VA's 
fiscal  year  1988  collection  rate  would 
improve— to  54  percent.  For  fiscal  year 

1989,  through  July,  VA's  new  net  re- 
ceivables equal  $162.6  million,  increas- 
ing VA's  collection  rate  from  39  per- 
cent to  66.4  percent. 

There  are  no  comparable  private 
sector  figures  to  compare  with  VA's 
experience. 

Recently,  because  they  believe  that 
VA's  billing  and  collections  outcome 
needs  improvement  and  because  of  the 
budget  shortfall  being  experienced  in 
VA  health  care,  some  VA  medical 
center  directors  have  suggested  that 
their  hospitals  be  permitted  to  retain 
all  or  part  of  what  is  collected  so  that 
personnel  wlU  have  the  incentive  to  do 
a  better  Job.  As  advocates  of  this  ap- 
proach explain  it,  because  the 
amounts  collected  from  billing  third- 
party  insurers  go  dlrecUy  to  the  Treas- 
ury and  are  not  credited  to  VA.  there 
is  no  motivation  to  ensure  high  collec- 
tion performance. 

In  response  to  a  January  26,  1989, 
question  I  asked  in  preparation  for  the 
committee's  budget  hearing  about  the 
impact  of  converting  general  fund  re- 
ceipts to  reimbiu-sements  in  medical 
care,  VA  stated  that  "In  lieu  of  provid- 
ing a  Imown  budget  in  advance  for 
statutory  programs,  fimding  would  be 
split  between  known  and  estimated 
levels,  creating  a  continuous  question 
as  to  the  availability  of  funding  in  any 
month  or  year."  VA  went  on  to  say 
that  It  "would  not  help  solve  our 
budget  shortfall  problems  since  there 
would  be  no  net  increase  in  funding." 
This  view  was  further  reinforced  by 
VA's  Chief  Medical  Director  [CMDl  in 
his  April  12  statement  to  the  House 
Veterans'  Affairs  Committee,  at  that 
hearing,  he  expressed  the  view  that,  if 
there  were  VA  retention  of  third-party 
reimbursements,  the  administration's 
request  for  VA  appropriations  for  % 
coming  fiscal  year  would  be  reduced 
by  OMB  by  the  amount  estimated  to 
be  collected. 

On  May  10,  1989,  I  wrote  to  various 
veteran  service  organizations  and  VA 


October  3,  1989 


medical  center  directors  expressing  my 
concern  about  VA  retaining  third- 
party  reimbursements.  The  responses 
I  received  were  unanimous— VA  would 
not  gain  by  such  a  policy  and  might  be 
hurt  as  a  result  of  OMB  overestimat- 
ing VA  collections  and  thus  reducing 
VA's  budget  by  a  like  amount.  Mr. 
President,  I  ask  unanimous  consent 
that  the  text  of  my  letter  and  the  re- 
spective organization  responses  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  at 
the  committee's  May  18  hearing  on 
various    health-care    matters.    I    dis- 
cussed     third-party     reimbursement 
with  Deputy  VA  Secretary  Principi. 
VA's    prepared    testimony    for    that 
hearing  proposed  that  50  percent  of 
collections  be  legitimately  retained  by 
VA.  I  explained  that  I  would  favor  an 
approach  that  would  give  local  hospi- 
tals an  Incentive  to  do  a  better  Job  on 
third-party  collections  but  that  I  was 
convinced  OMB   would  reduce  VA's 
budget    request    by    more    than    VA 
would  be  able  to  coUect.  When  I  asked 
Deputy  Secretary  Principi  what  legiti- 
mately meant,  he  explained  that  le- 
gitimately "means  there  will  be  no  off- 
sets, that  we  will  be  allowed  to  retain 
those  dollars."  However,  he  also  ad- 
mitted that  he  had  no  assurances  from 
OMB  that  VA  would  be  allowed  to 
retain  these  funds;  he  could  only  state 
that  OMB  had  agreed  to  the  words 
"legitimately      retained."      I      urged 
Deputy  Secretary  Principi  to  get  this 
definition  of  legitimately  clarified. 

During  the  period  of  time  that  re- 
tention of  third-party  reimbursements 
was  being  discussed,  the  President  sub- 
mitted his  fiscal  year  1990  budget  re- 
quest That  package  noted  that  lei^sla- 
tion  would  be  proposed  which  would, 
among  other  items,  authorize  reim- 
bursement from  third-party  health  in- 
surers for  treatment  of  nonservice- 
connected  disabilities  of  insured  veter- 
ans who  have  "relatively  minor" 
service-connected  disabilities,  defined 
by  the  administration  as  veterans  with 
a  0-.  10-,  or  20-percent  disability 
rating.  OMB  estimated  receipts  from 
this  proposal  to  be  approximately  $63 
million.  CBO  estimated  these  receipts 
to  be  $26  million  in  fiscal  year  1990, 
$31  In  fiscal  year  1991,  $34  million  in 
flacal  year  1992,  $36  million  In  fiscal 
year  1993,  and  $40  million  in  fiscal 
year  1994.  According  to  CBO,  the 
nuUor  difference  In  the  two  estimates 
is  that  OMB  assumes  an  unrealistic 
100  percent  collection  rate  and  CBO 
assumes  a  50  percent  collection  rate 
and  CBO  assumes  that  VA  will  bUl 
Mily  for  Inpatient  care.  To  date,  the 
administration  has  not  transmitted 
such  a  legislative  proposal. 

On  March  15,  1989,  Senators  Mxtr- 
KowsKi.  SntpsoH,  and  Jxfforos  intro- 
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duced  legislation.  S.  573.  which  would 
provide  for  third-party  reimbursement 
for  the  cost  of  health  care  and  services 
furnished  any  servloe-oonnected  dis- 
abled veteran  by  VA  for  a  nonservice- 
connected  disabUlty.  CBO  estimated 
receipts  from  that  proposal  to  be  $52 
million  in  fiscal  year  1990.  $63  minion 
in  fiscal  year  1991.  and  $60  million  in 
fiscal  year  1992.  This  measure  elicited 
no  support  from  witnesses  at  the  com- 
mittee's May  18  hearing  and  was  op- 
posed by  many  witnesses.  Pbr  exam- 
ple, the  Disabled  American  Veterans 
stated  that  It  was  "adamantly  opposed 
to  this  measure"  and  The  American 
Legion  concurred  that  it  was  "totally 
opposed  to  this  provision".  The  Para- 
lyzed Veterans  of  America  and  the 
Veterans  of  Foreign  Wars  also  opposed 
enactment  of  S.  573.  and  the  Vietnam 
Veterans  of  America  did  not  support 
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It. 

At  the  committee's  July  27.  1089. 
markup,  neither  legislation  authoriz- 
ing VA  to  retain  receipts  from  third- 
party  collections  nor  legislation  pro- 
viding for  VA  to  bill  the  third-party  in- 
surers of  veterans  for  nonservice-con- 
nected care  was  included  in  the  legisla- 
tion ordered  reported  by  the  Commit- 
tee. S.  13.  Senator  Murkowski  did. 
however,  offer  an  amendment  to  S.  13 
which  would  have  authorized  VA  to 
seek  reimbursement  from  health-care 
insurance  companies  for  the  cost  of 
health  care  which  is  furnished  to  any 
service-connected  veteran  for  the 
treatment  of  a  nonservice-connected 
disability.  The  amendment  also  would 
have  provided  for  VA  to  retain  one- 
half  of  the  coUections  made  for  a 
period  of  2  years.  After  extended 
debate,  this  amendment  was  tabled 
unanimously. 

CORCKBHS  ABODT  RXTKHTIOir  OF  TRIXO-PARTT 


I  am  strongly  opposed  to  legislation 
that  would  allow  VA  to  retain  third- 
party  payments.  I  understand  why  it 
may  seem  logical  and  fair,  upon  initial 
analysis,  for  VA  itself  to  utilize  the 
third-party  payments  in  order  to  fur- 
nish care  given  In  VA  facilities.  Howev- 
er, in  practical  and  operational  terms, 
the  funds  collected  would  not  be  a 
source  of  additional  support  for  the 
VA  health-care  system.  Rather,  if  VA 
were  authorized  to  retain  these  funds. 
VA  budget  requests  and  ^propria- 
tlons  would  be  reduced  by  an  amount 
equal  to  the  amount  anticipated— and 
I  stress  anticipated— to  be  collected.  I 
believe  there  is  a  substantial  probabili- 
ty that  the  reductions  would  signlfi- 
canUy  exceed  the  actual  amount  col- 
lected. 

If  there  were  VA  retention  of  third- 
party  reimbursements,  the  administra- 
tion's request  for  VA  appropriations 
for  a  coming  fiscal  year  would  be  re- 
duced by  OMB  by  the  amount  estimat- 
ed to  be  collected.  As  noted  earlier, 
this  is  not  speculation;  it  is  exactly 
what  OMB  has  made  clear  to  VA  that 


It  would  do— in  the  CMD's  Kpra  12 
House  testimony.  This  would  almost 
certainly  result  in  VA  being  put  in  the 
ixwltion  of  trying  to  provide  health- 
care services  at  the  program  level  con- 
templated in  its  budget  request,  as 
possibly  amended  by  the  Congrefls.  but 
having  to  do  so  with  a  reduced  appro- 
priations leveL  VA  would  thus  be 
forced  to  depend  on  its  ability  to  make 
the  collections  at  the  OMB-proJected 
rate  in  order  to  make  iq>  the  differ- 
ence. 

In  addition.  OMB  consistently  over- 
estimates the  amount  of  third-iMuty 
reimbursements  that  can  be  collected. 
This  legislation  would  give  OMB  the 
power  to  bring  about  a  decrease  in 
VA's  overall  medical  care  budget  by 
projecting  greater  amounts  of  third- 
party  collections  than  VA  would  actu- 
ally receive.  For  example,  as  I  have 
previously  noted,  the  OMB  estimate  of 
thlrd-Darty  payments  for  flscal  year 
1990  is  $304  million  while  VA's  own  es- 
timate of  these  payments  is  only  $136 
million.  If  VA  were  authorized  to  keep 
one-half   of   the   money   it   collects, 
rather    than    depositing    the    entire 
amount  in  the  Treasury,  and  it  eventu- 
ally collected  only  the  amount  it  esti- 
mated, total  VA  funds  available  for 
health  care  for  fiscal  year  1990  would 
be  decreased  by  $84  million.  Such  a 
result  would  aggravate  an  already  very 
serious  VA  health-care  budget  situa- 
tion. 

Thus,  although  I  have  strongly  ad- 
vocated increased  funding  for  VA 
health  care,  I  continue  to  reject  the 
desirability  of  VA's  retataiing  third- 
party  reimbursements.  Ironically,  this 
seemingly  free  money  could,  and  I  be- 
lieve almost  certainly  would,  hurt  VA 
more  than  it  would  help.  Hence,  far 
from  increasliig  VA  medical  care  fund- 
ing, any  pnvosal  to  allow  VA  to  retain 
collections  would  likely  serve  to  de- 
crease it.  and  there  Is  no  way  that 
there  can  be  any  assurance  that  this 
would  indeed  not  happeiL  In  short, 
there  is  no  free  money. 

BILUin:  IHISD-PASTT  VKSOM^U  OT  SKSTICS- 

Mr.  President,  in  response  to  Sena- 
tor MuRKOwsKi's  pn^xwal  to  collect 
third-party  payments  for  the  cost  of 
medical  care  furnished  to  any  service- 
coimected  veteran  for  the  care  of  non- 
service  connected  corulitions.  I  ex- 
pressed several  concerns.  First.  In 
many  cases  it  may  be  difficult  to  say 
with  any  certainty  that  the  non-serv- 
ioe-cozmected  disability  being  treated 
is  not  a  result  of  or  asMtdated  with  the 
veteran's  service-cozmected  injury  or 
disease.  This  would  be  emedally  true 
of  those  veterans  rated  as  having  a  50- 
percent  or  more  service-connected  dis- 
ability and  likely  to  be  true  of  those 
veterans  rated  as  having  a  30-  or  40- 
percent  service-connected  disability. 

We    all    know    that    psychological 
stress  can  create  physical  symptoms 
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and  disease.  Ulcers,  migraine  head- 
aches, and  hypertension  are  examples 
of  this  phenomena.  Additionally,  psy- 
chological stress  can  create  physical 
symptoms  and  disease.  VA  recognizes 
that  vascular — heart  and  circulation — 
problems  may  be  the  result  of  limb 
amputations.  These  are  the  most  obvi- 
ous manifestations  of  the  interdepend- 
encies  occurring  within  us.  I  believe  it 
is  possible  that  we  wUl  eventually  dis- 
cover that  a  number  of  non-service- 
connected  disabilities  are  closely  relat- 
ed to  service-connected  illness  or  inju- 
ries. 

Second,  the  cost  of  making  the  col- 
lections can  be  substantial  for  VA.  Al- 
though VA  currently  bills  third-party 
payers  for  the  cost  of  some  care.  VA 
does  not  have  the  capability  to  coUect 
successfully  on  a  large  scale  unless  it  is 
provided  additional  staffing.  Private- 
sector  hospitals  have  large  staffs 
which  are  responsible  for  sending  out 
bills  and  following-up  with  delinquent 
payers.  For  VA  to  match  that  effort, 
personnel  would  have  to  be  trans- 
ferred from  patient-care  services  or 
services  which  support  direct-patient- 
care  activities.  The  VA— and  veter- 
ans—cannot afford  such  persoimel  re- 
ductions. 

EZPAHSmO  THS  RICOViaT  OP  THISD-PARTT 
PATMBITS 

Mr.  President,  as  all  of  our  col- 
leagues are  well  aware,  we  are  experi- 
encing a  Federal  budget  deficit  of 
grave  proportions.  We  must  search  for 
ways  to  reduce  that  deficit  without  ad- 
versely affecting  the  lieneficial  pro- 
grams and  services  we  have  worlLed 
hard  to  develop.  According  to  CBO  es- 
timates, receipts  to  the  Treasiur 
would  increase  by  $26  million  in  fiscal 
year  1990,  $31  million  in  fiscal  year 
1991,  and  $34  million  in  fiscal  year 
1992  if  VA  were  to  bill  health  insurers 
for  non-service-connected  care  fur- 
nished to  veterans  with  disability  rat- 
ings of  0. 10,  and  20  percent.  Although 
I  continue  to  have  the  same  reserva- 
tions I  had  in  the  early  1980's  when 
Public  Law  97-72  was  enacted,  I 
cannot  ignore  the  contribution  these 
funds  would  make  to  reducing  that 
deficit.  This  provision  will  not  result 
in  veterans  being  denied  services  nor 
will  it  negatively  affect  the  quality  of 
health  care  provided.  Additionally, 
with  the  requirement  to  utilize  con- 
tracted services  for  collections  and 
that  the  contractor's  fee  be  a  percent- 
age of  collections  drawn  from  these  re- 
ceipts, as  we  propose  in  this  amend- 
ment, VA's  own  costs  should  not  in- 
crease significantly  as  a  result  of  ex- 
panding collections  to  include  certain 
service-connected  veterans  being  treat- 
ed for  non-service-connected  condi- 
tions and  should  decline  somewhat  as 
a  result  of  contracting  for  collections 
already  authorized. 

IFPICnVK  DATS 

In  order  to  furnish  VA  and  third- 
party  insurers  time  to  implement  this 


measure,  collections  for  the  treatment 
of  nonservice  conditions  of  service-con- 
nected veterans  would  be  delayed  so  as 
to  include  only  that  care  provided 
after  November  30,  1989.  Also,  because 
of  my  concern  about  the  Federal  Gov- 
ernment intruding  into  private  con- 
tractual relationships  and  "changing 
the  rules"  during  a  time  a  contract 
may  be  in  force,  this  provision  explicit- 
ly would  not  nullify  any  provision  of 
health-plan  contract  which  was  en- 
tered into  before  the  date  of  enact- 
ment of  this  measure  and  which  is  not 
modified  or  renewed  on  or  after  that 
date.  This  effective  date  provision  is 
modeled  closely  after  the  effective 
date  provision,  in  section  19013(b)  of 
COBRA  of  1985,  accompanying  the  en- 
actment of  the  original  authority  for 
VA  to  collect  from  third-party  insur- 
ers. 

CORTRACTIHG  OP  COLLECnOH  PUHCTIOHS 

As  I  have  previously  stated,  I  am 
very  concerned  about  VA  retaining 
any  portion  of  the  funds  collected 
from  third-party  insurers.  I  remain 
convinced  that  VA  would  not  benefit 
for  such  a  practice  and,  in  fact,  would 
lose  funding.  On  the  other  hand,  I  do 
believe  that  incentives  are  needed  to 
encoiurage  persons  to  perform  at  their 
highest  potential.  Recognizing  that 
VA  was  not  collecting  at  the  highest 
rate  possible,  we  determined  that  con- 
tracting out  that  service  and  providing 
the  contractor  an  incentive  to  collect 
would  be  the  most  advantageous  solu- 
tion to  the  problem. 

Collecting  funds  from  health-care 
insurers  entails  more  than  Just  send- 
ing out  a  bill  for  services  rendered. 
The  first  step  is  to  determine  which 
veterans  should  be  approached  about 
their  insurance  coverage.  After  that  is 
accomplished  it  must  be  determined  if 
the  veteran  actually  has  insurance, 
what  services  or  programs  would  be 
paid  for,  and  under  what  circum- 
stances pajnnent  would  be  made.  If 
special  authorization  is  required,  that 
special  authorization  must  be  oli- 
tained.  If  other  utilization  review  pa- 
rameters exist,  it  would  be  essential  to 
know  and  understand  those.  Once  a 
veteran  from  whom  third-party  pay- 
ments can  be  collected  is  identified, 
the  terms  of  her  or  his  insurance  cov- 
erage determined  and  adhered  to,  and. 
in  the  case  of  inpatient  care,  the  veter- 
an discharged,  a  bill  can  be  generated. 

It  must  be  stressed  that  care  fur- 
nished to  veterans  is  not  dependent 
upon  these  functions  being  performed 
or  VA  meeting  any  utilization  review 
criteria  established  by  the  third-party 
payer.  Section  629(e)  of  title  38  clearly 
states  that  "a  veteran  eligible  for  care 
or  services  under  this  chJM^ter  may  not 
be  denied  such  care  or  services  by 
reason  of  this  section."  and  that  provi- 
sion is  not  being  altered  in  any  way  by 
this  measure. 

Mr.  President,  the  collections  proc- 
ess is  a  complex  one.  However,  it  can 


be  made  more  difficult  if  a  hospital  is 
located  in  a  metropolitan  area  where 
many  different  companies  provide  a 
wide  variety  of  different  insurance 
plans.  In  those  circumstances  the 
VAMC,  or  the  vendor  contracted  with 
to  do  the  collections,  must  become  fa- 
miliar with  many  requirements.  This 
process  may  l>e  simpler  in  a  smaller 
community  where  there  are  only  one 
or  two  major  employers  who  utilize 
the  services  of  one  insurance  provider. 
As  a  result  of  these  differences  and 
the  differences  in  administrative  prac- 
tices of  VA  hospitals,  our  amendment 
would  provide  that  VA  can  determine 
the  extent  to  which  contracted  serv- 
ices should  be  used  but  must  do  so  to 
the  TnitTlTniim  extent  feasible.  In  some 
instances  it  might  be  more  beneficial 
and  cost-effective  to  contract  out  the 
entire  collection  process  while,  in 
other  instances,  it  might  he  better  to 
contract  out  only  the  utilization 
review  process  or  billing  process. 

Rather  than  requiring  VA  to  pay  a 
set  fee  to  a  vendor  for  services  provid- 
ed in  the  collections  process,  our 
amendment  would  require  VA  to  nego- 
tiate that  fee.  Because  both  the  extent 
to  which  services  would  be  contracted 
out  and  the  amoiuit  which  is  needed 
to  provide  an  incentive  for  different 
vendors  in  differing  areas  of  the  coun- 
try might  vary,  we  did  not  believe  that 
Congress  should  establish  a  prevailing 
contract  rate.  However,  our  intention 
is  for  VA  to  negotiate  a  rate  wWch 
would  provide  an  incentive  to  the 
vendor  while  leaving  enough  remain- 
ing after  that  fee  is  paid  to  increase 
the  amount  turned  in  to  the  Treasury. 
It  cannot  be  forgotten  that  the  sole 
purpose  of  collecting  from  the  third- 
party  insurers  of  veterans  is  to  reduce 
the  Federal  deficit. 

Our  provision  would  also  require 
that  the  vendor  be  subject  to  all  laws 
affecting  VA  regarding  confidentiality 
of  a  veteran's  medical  record  and 
health-status.  For  example,  section 
4132  of  title  38  provides  that  records 
of  the  identity,  diagnosis,  prognosis,  or 
treatment  of  any  patient  with  certain 
conditions  may  be  disclosed  only  for 
specific  pvirposes.  Persons  violating 
these  laws  would  be  subject  to  fines  of 
from  $5,000  to  $20,000. 

The  conunittee  has  heard  concemi 
from  VA  officials  that,  if  collection 
services  were  contracted  out,  full-time 
equivalent  employee  [FTEE]  positions 
would  be  reduced  in  medical  adminls- 
traUon  services  throughout  the  VA 
syston.  These  concerns  were  based  on 
the  fact  that  the  President's  fiscal 
year  1990  budget  Justified  certain  sav- 
ings—FTEE  cuts— on  the  theory  that 
the  implementation  of  certain  new 
computer  support  programs  would 
reduce  the  number  of  people  needed 
to  handle  the  existing  workload.  How- 
ever, that  has  not  proven  to  be  the 
case.  As  an  example,  a  budget  assump- 
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tion  made  was  that  implementation  of 
certain  clinical  computer  programs 
would  reduce  the  FTEE  needed  to  per- 
form certain  tasks.  Although  that  may 
prove  to  be  the  case,  no  allowance  was 
made  in  the  budget  either  for  the 
needed  additional  FTEE  to  support 
the  computer  package  or  for  the  possi- 
bility that  the  clinical  personnel  re- 
lieved of  one  task  by  implementation 
of  the  computer  programs  could  be 
productively  reassigned  to  another 
function  and  thus  should  not  be  elimi- 
nated. 

The  fear  exists  that  the  same  analo- 
gy will  be  drawn  to  the  contracting  out 
of  third-party  collections.  At  the  time 
the  third-party  collection  program  was 
initiated,  all  VAMCs  were  provided  at 
least  one  additional  FTEE  to  perform 
the  increased  work.  According  to  VA 
field  officials,  even  if  services  are  con- 
tracted for,  one  FTEE  will  continue  to 
be  needed,  generally,  to  serve  as  a  liai- 
son with  the  contractor  and  respond 
to  that  contractor's  needs.  If  the  con- 
tractor is  to  be  successful,  VA  assist- 
ance will  Ije  needed.  Therefore,  our 
amendment  would  require  that  there 
be  no  reduction  in  FTEE  assigned  to 
any  VAMC  as  a  result  of  entering  into 
a  contract  for  third-party  collections. 

CORCLnSIOIt 

Mr.  President,  I  believe  the  provi- 
sions of  this  amendment  are  a  fair 
compromise  considering  the  very  diffi- 
cult budgetary  constraints  under 
which  we  are  laboring.  As  I  previously 
Indicated,  services  furnished  to  veter- 
ans are  not  to  be  affected  by  this  new 
policy  of  recovering  costs  from  the 
third-party  insurers  of  certain  service- 
connected  veterans  receiving  care  for 
their  non-service-connected  disabil- 
ities. Additionally,  it  is  our  clear  inten- 
tion that  VA's  medical  care  appropria- 
tion is  not  to  be  reduced  as  a  result  of 
contracting  out  the  collections  process 
in  the  way  we  propose.  However,  I 
plan  to  watch  closely  VA's  implemen- 
tation of  these  provisions,  if  they  are 
enacted,  in  order  to  ensure  that  our 
Nation's  veterans  do  receive  the  care 
to  which  they  are  entitled. 

KVALUATIOir  or  PRIVATX  ASSISTIVK  If  OmCKT 
PtACKlfXIlT  PROGHAMS 

Mr.  President,  the  committee 
amendment  includes  a  provision  I  am 
offering  relating  to  the  proposed  VA 
PQot  program  to  aid  quadriplegic  vet- 
erans that  is  set  forth  in  section  216  of 
the  Committee  bill. 

Because  I  believe  it  necessary  to 
ensure  that  animals  used  in  any  such 
VA  program  are  properly  treated.  I  de- 
veloped this  amendment,  in  conjimc- 
tlon  with  Senator  Mubkowski.  to  re- 
quire VA's  Chief  Medical  Director, 
before  any  animals  are  placed  with 
veterans  under  the  pilot  program,  to 
provide  for  the  conduct  of  an  inde- 
pendent evaluation  of  the  treatment 
of  the  assistive  monkeys  during  their 
training  by  private  organizations  and 
thereafter  during  their  activities  as  as- 
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sistive  animals.  The  Chief  Medical  Di- 
rector  would  be  required  to  ensure 
that  the  person  or  organisation  per- 
forming this  evaluation  consults  with 
representatives  of  appropriate  animal- 
welfare  groups  prior  to  carrying  out 
the  evaluation. 

Currently,  the  only  private  organiza- 
tion providing  assistive  monkeys  to 
disabled  persons  is  Helping  Hands, 
Inc.,  of  Boston,  MA. 

Mr.  President,  I  believe  that  assistive 
animals  can  add  significantly  to  the 
quality  of  a  disabled  individual's  life 
and  that  VA  should  be  on  the  frtmt- 
line  of  iimovation  with  req>ect  to  the 
rehabilitation  of  and  assistance  for  se- 
verely disabled  veterans.  For  veterans 
with  high-level  quadrlplegia  who  have 
lost  the  use  of  their  legs  and  much  or 
all  of  the  use  of  their  hands  and  arms, 
many  of  their  most  basic  needs  go 
unmet.  Assistive  monkeys  can  provide 
much  needed  state-of-the-art  assist- 
ance as  well  as  a  large  degree  of  inde- 
pendence. 

Although  several  evaluations  have 
favorably  examined  many  such  aspects 
of  the  Helping  Hands  program,  none 
thus  far  have  focused  solely  on  the 
overall  treatment  and  general  welfare 
of  the  monkeys.  I  have  received  com- 
munications from  many  in  CUifomia 
and  elsewhere  expressing  concern 
about  the  treatment  of  the  monkeys 
involved  in  the  current  program.  I  be- 
lieve it  is  in  the  best  interests  of  all 
concerned  for  such  an  independent 
evaluation  to  be  carried  out  after  re- 
ceiving the  prior  input  of  appropriate 
animal-welfare  groups. 
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EUGUUJUTT  FOR  FLIGHT  TRAnOMG  OHUKR  THE 
MOllTGOlflRT  GI  BIU. 

Mr.  President,  a  provision  in  the 
committee  amendment  which  is  of- 
fered on  behalf  of  the  Senator  from 
South  Dakota  [Mr.  Daschle]  and  Sen- 
ator MusKowsKi  would  permit  veter- 
ans and  members  of  the  Selected  Re- 
serve to  pursue  commercial  pilot  train- 
ing at  flight  schools  under  the  Mont- 
gomery GI  bill. 

More  specifically,  the  amendment 
would  amend  sections  1432  and  1434  of 
title  38  and  sections  2131  and  2136  of 
title  10.  United  States  Code,  so  as  to 
enable  MGIB  participants  to  pursue 
flight  training  in  such  schools— other 
than  for  tuition  and  fees  charged  for 
or  attributable  to  solo  flying  hours  re- 
quired for  instrument  and  conunertdal 
ratings— if  such  tndning  is  necessary 
for  the  vocational  objectives  in  the 
field  of  aviation.  The  MGIB  partici- 
pants are  already  eligible  for  flight 
training  under  section  1673(b)  when 
such  training  is  pursued  at  an  institu- 
tion of  higher  learning  for  credit 
toward  a  standard  college  degree. 
Under  the  committee  amendment, 
which  would  permit  individuals  to 
train  at  private  flying  schools,  an  indi- 
vidual would  be  required  to  possess  a 
valid  private  pilot's  license  and  meet 
the   medical  requirements  necessary 


for  pursuit  of  a  oonunerdal  pilot's  li- 
cense. In  addition,  the  flight  school 
courses  would  be  required  to  meet  the 
Federal  Aviation  Administration 
standards  and  be  approved  by  the  PAA 
and  State  Apinovlng  Agmcy. 

Benefits  would  be  paid  at  the  rate  of 
60  percoit  of  the  established  charges 
for  tuition  and  fees— other  than  tui- 
tion and  fees  charged  for  or  attributa- 
ble to  solo  flying  hours  required  for  in- 
strument   and    commercial    ratings— 
which  similarly  circumstanced  nonvet- 
erans    enrolled    in    the   same    flight 
courses  are  required  to  pay.  Computa- 
tion of  MGIB  educational  entitlement 
would  depend  on  the  educational  as- 
BlBtanoe  program.  In  the  case  of  an  in- 
dividual receiving  training  under  chap- 
ter 30  of  title  38,  United  States  Code, 
the  number  of  months  of  entitlement 
charged  would  be  computed  by  divid- 
ing the  total  amount  of  educational  as- 
sistance paid  for  flight  training  by  the 
participant's  normal  monthly  rate  of 
educational  assistance.  A  member  of 
the  Selected  Reserve  pursuing  flight 
training  under  chm>ter  106  of  UUe  10 
would  be  charged  1  month  of  entiUe- 
ment  for  each  $140  paid  to  that  indi- 
vidual. 

The  committee  amendment  would 
authorize  flight  training  only  for 
those  individuals  who  begin  their 
training  during  the  4  years  begliming 
S^tember  30,  1990,  and  endhig  Sep- 
tember 30.  1994.  It  would  also  require 
the  Secretary  of  Veterans'  Affairs  to 
submit  to  the  Committees  on  Veter- 
ans' Affairs  no  later  than  January  31, 
1994.  an  evaluatkm  of  the  MGIB 
flight  training  program's  effectiveness 
in  preparing  participants  for  recog- 
nized vocational  objectives  in  the  field 
of  aviation. 

This  amendment  is  the  same  as  one 
adcvted  a  year  ago  as  part  of  S.  2011 
except  for  the  provision  which  ex- 
cludes from  eligibility  for  reimburse- 
ment by  VA  the  tuition  and  fees  at- 
tributable to  solo  flying  hours  re- 
quired for  instrument  and  conunercial 
ratings.  That  amendment  was  not  ac- 
ceptable to  the  House  last  year.  We 
shall  try  again. 


10"  or  AUTHOSITT  POM  KBCIFBOCITT  DT 
APPBOVAL  or  HOUSnrO  SUBDIVUIOIIB  AMOII6 

Mr.  President,  the  OHmnlttee 
amendment  includes  an  amendment 
that  I  am  offering  to  section  535  of 
the  Housing  Act  of  1949  (42  U.S.C. 
1490O)  to  require  that  the  Secretary  of 
Housing  and  Urban  Development  con- 
tinue to  consider  the  issuance  of  a  VA 
certificate  of  reasonable  value  for  one 
or  more  properties  in  a  subdivision  to 
be  an  administrative  approval  of  the 
entire  subdivision.  The  extension 
would  remain  in  force  until  180  days 
after  the  Secretary  of  Housing  and 
Urban  Development  reports  to  Con- 
gress on  the  housing  subdivision  ap- 
proval policies  and  practices  of  HUD, 
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VA,  and  the  Department  of  Agricul- 
ture [USDA].  pursuant  to  current  sub- 
section (c)  of  section  535. 

Mr.  President,  section  523  of  Public 
Law  98-181.  enacted  In  1984.  requires 
reciprocity  among  VA.  HUD.  and  DOA 
in  approving  housing  subdivisions.  Ap- 
proval of  a  subdivision  by  any  of  the 
Departments  constitutes  approval  by 
both  of  the  other  Departments  as  well. 
This  applies  to  VA-guaranteed  loans. 
Federal  Housing  Administration  loans. 
Farmers  Hcnne  Administration 
[FteHAl  loans,  and  other  home  loans 
administered  by  these  Departments. 

At  the  time  of  the  enactment  of 
Public  Law  98-181,  VA  issued  apprais- 
als, known  as  certificates  of  reasonable 
value  [CRV's],  for  homes  in  a  subdivi- 
sion only  if  VA  had  approved  the  sub- 
division as  a  whole.  Thus,  a  single 
CRV  was  conclusive  evidence  to  HUD 
or  DOA  that  VA  already  had  approved 
the  entire  subdivision  and  HUD  or 
DOA  was  thus  bound  by  VA's  subdivi- 
sion m^proval.  VA  eliminated  its  subdi- 
vislon-i4>proval  process  in  1984  and 
now  issues  CRV's  for  homes  in  a  subdi- 
vision without  first  approving  the 
entire  subdivison. 

HUD  and  DOA  subdivision-approval 
processes  have,  however,  remained  in 
effect.  HUD  determined  in  1988  that 
VA's  elimination  of  subdivision  ap- 
provals meant  that  the  CRV  no  longer 
indicated  approval  of  the  entire  subdi- 
vision. On  that  basis.  HUD  stopped  ac- 
cepting VA  CRV's  as  subdivision  ap- 
provals. 

Section  1067  of  PubUc  Law  100-628. 
the  McKinney  Homeless  Assistance 
Amendments  Act  of  1988.  enacted  on 
November  7. 1988,  Imposed  a  1-year  re- 
quirement on  HUD  to  accept  VA 
CRVs  for  one  or  more  homes  In  a  sub- 
division as  administrative  approval  of 
the  entire  subdivision.  It  also  required 
HUD  to  conduct  a  study,  in  consulta- 
tion with  VA  and  DOA,  of  housing 
subdivision  approval  policies  and  prac- 
tices, focusing  on  the  impact  of  envi- 
ronmental laws.  The  study  was  to  in- 
clude recommendations  for  statutory, 
regulatory.  and  administrative 
changes  necessary  to  achieve  true  reci- 
procity in  housing-subdivision  approv- 
als by  the  three  Departments. 

Mr.  President,  the  reqiiirement  for 
HUD  to  accept  VA  CRVs  as  subdivi- 
sion approvals  will  expire  on  Novem- 
ber 7,  1988.  That  is  also  the  deadline 
for  HUD'S  required  report  to  Congress 
on  the  three  Departments'  subdivi- 
sion-approval process.  My  understand- 
ing is  that  that  report  is  not  yet  com- 
plete and  may  not  even  have  been 
begun.  Oiur  amendment  would  thus 
ensure  that  Congress  has  at  least  6 
months  to  consider,  and  possibly  act 
on.  the  results  of  that  report  before 
the  reciprocity  requirement  expires, 
raocone  or  vs>dbb-u>ah  assxt  salkb 
Mr.  President,  our  amendment 
would  delete  the  provision,  in  section 
404(a)(4)  of  S.  13  as  reported,  which 


would  have  restored  the  pre-1987 
methodology  under  which  the  pro- 
ceeds of  VA  vendee-loan  asset  sales— 
whether  the  loans  were  sold  "with  or 
without  recoiurse"  against  VA— were 
counted  as  offsetting  collections.  The 
background  and  purpose  of  this  provi- 
sion are  discussed  on  pages  267-71  of 
the  committee  report.  Senator  Muh- 
KOvrsKi  and  I  are  proposing  to  strike  it 
from  the  committee  bill  only  in  order 
to  facilitate  the  Senate's  expeditious 
consideration  of  the  bill  by  avoiding 
the  possibility  of  a  point  of  order 
being  raised  against  it.  We  continue  to 
support  the  policy  and  purpose  of  this 
provision  very  strongly. 

EZPAHSIOIf  OP  SKARCH  COMMISSIORS 

Mr.  President,  the  committee 
amendment  contains  a  provision  de- 
rived from  Amendment  No.  710  which 
I  submitted  on  September  6  and  which 
is  cosponsored  by  my  colleagues  on  the 
Veterans'  Affairs  Committee.  Senators 
Matsunaga.  DsCoNcna.  Rockefeller. 
Graham,  and  Jeffords.  The  amend- 
ment has  the  same  cosponsorshlp. 
This  provision  would  amend  the  De- 
partment of  Veterans  Affairs  Act. 
Public  Law  100-527.  so  as  to  provide 
that  any  commissions  established  pur- 
suant to  section  3  of  that  act  for  the 
purpose  of  recommending  individuals 
for  appointment  to  the  position  of 
Chief  Medical  Director  [CTMD]  or 
Chief  Benefits  Director  [CBD]  of  the 
Department  of  Veterans  Affairs  would 
be  comprised  of  up  to  13  members,  to 
include  4  persons  representing  veter- 
ans served  by  VA.  Under  current  law, 
as  enacted  last  October,  such  commis- 
sions are  comprised  of  up  to  10  mem- 
bers, with  only  2  being  specified  as 
persons  representing  veterans  served 
byVA. 

Earlier  this  year,  a  Commission  was 
established  to  recommend  individuals 
to  fill  the  position  of  Chief  Benefits 
Director.  In  setting  up  that  entity.  VA 
Secretary  Edward  Derwinski  appoint- 
ed four  representatives  from  veterans 
service  orgai^zations.  Despite  my  con- 
cerns that  this  action  did  not  accord 
with  the  law.  I  did  not  voice  any 
formal  objection  becaiise  I  was  aware 
of  questions  which  were  raised  at  the 
time  within  VA  as  to  whether  there 
was.  under  the  statute,  the  need  for 
such  a  search  Commission  for  that 
task  since  there  was  no  vacancy  in  the 
CBD  position;  rather,  the  current 
CBD.  John  Vogel,  had  not  resigned  or 
announced  his  intention  to  resign- 
indeed,  he  is  a  leading  candidate  for 
appointment  as  the  first  CBD  under 
the  new  Department. 

More  recently.  Secretary  Derwinski 
appointed  a  Commission  to  seek  rec- 
ommendations for  the  position  of 
Chief  Medical  Director  following  the 
announcement  by  Dr.  John  Gronvall, 
VA's  current  CMD.  of  his  intention  to 
step  down  as  soon  as  a  replacement 
has  been  selected.  In  accordance  with 
secUon  3(bK2KB)  of  Public  Law  100- 


527.  which  clearly  applies  in  the  situa- 
tion of  an  "anticipated"  vacancy.  Sec- 
retary E>erwlnskl  appointed  only  two 
representatives  of  veterans  service  or- 
ganizations—one from  the  American 
Legion  and  one  from  the  Veterans  of 
Foreign  Wars. 

Mr.  President,  many  members  of  the 
Disabled  American  Veterans  have  con- 
tacted me  to  express  their  very  strong 
disappointment  about  their  organiza- 
tion not  being  represented  on  the 
CMD  search  Commission,  noting  the 
fact  that  all  of  their  members  have 
service-connected  disabilities  and,  as 
such,  are  primary  consiuners  of  VA's 
health-care  system.  I  have  also  been 
made  aware  of  substantial  unlua>pi- 
ness  among  other  organizations,  in- 
cluding the  Paralyzed  Veterans  of 
America  which  has  a  very  active  and 
effective  medical  program. 

I  am  generally  sympathetic  to  the 
concerns  expressed,  but,  at  the  same 
time.  I  recognize  that  Secretary  Der- 
winski under  current  law  was  empow- 
ered to  appoint  only  two  veterans  serv- 
ice organization  representatives,  thus 
ensuring'  that  he  would  have  to  ex- 
clude some  important  organizations. 
The  provision  In  the  committee 
amendment  is  designed  to  avoid  a  re- 
currence of  this  unfortunate  situation, 
which  has  become  so  divisive  and  has 
created  much  unnecessary  and  coun- 
terproductive tension  between  VA  and 
several  service  organizations. 

Mr.  President,  this  provision  would 
also  provide  for  the  addition  of  a  13th 
Commission  member  in  order  to 
achieve  three  purposes:  First,  to  make 
the  Commission  membership  an  odd 
niuiber.  second,  to  help  keep  the  role 
of  representatives  of  service  organiza- 
tions in  appropriate  balance;  and 
third,  to  give  the  Secretary  a  little 
more  discretion  in  comprising  the 
Conunissions.  Under  this  provision, 
the  Secretary  would  appoint  a  13th 
member  from  among  four  statutory 
categories— persons  representing  pro- 
gram activities  affected  by  the  VA 
entity  concerned,  either  the  Veterans 
Benefits  Administration  or  the  Veter- 
ans Health  Service  and  Research  Ad- 
ministration; persons  representing  vet- 
erans served  by  VA;  persons  who  have 
experience  in  the  management  of  VA 
programs  or  of  programs  of  similar 
content  and  scope;  or  an  Individual 
who  is  a  former  CMD  or  CBD. 

Mr.  President,  I  note  that  the  provi- 
sions in  Public  Law  100-527  relating  to 
the  establishment  of  these  CUD/CBD 
search  Conunissions  and  the  composi- 
tion thereof  originated  in  8.  533  as  re- 
ported by  the  Committee  on  Govern- 
mental Affairs  and  passed  by  the 
Senate,  in  H.R.  3471,  on  July  12,  1988. 
and  arose  out  of  recommendations 
made  by  the  Veterans'  Affairs  Com- 
mittee to  that  committee.  The  provi- 
sions originally  reported  in  and  passed 
by  the  Senate  would  have  required  the 
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WPointment  of  Commissions  of  up  to 
14  members,  including  four  represent- 
atives of  veterans  served  by  VA.  The 
provisions  finally  enacted  relating  to 
the  size  and  composition  of  these 
Cmnmisslons  represent  the  end  point 
of  extensive  negotiations  between 
House  and  Senate  conferees,  one  of 
whom  I  was  privileged  to  be,  on  this 
issue  among  others.  Thus,  this  provi- 
sion now  represents  a  further  effort  to 
put  forward,  and  secm^  House  recon- 
sideration of,  the  original  Senate  posi- 
tion as  to  the  makeup  of  these  search 
Commissions. 

TKuama  th»  leavxitwoktb,  ks.  va  kkdical 
cnma  as  thb  "dwigbt  d.  pskhhowkr  db- 
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Mr.  President,  the  committee 
amendment  includes  a  provision,  of- 
fered on  behalf  of  the  distinguished 
senator  from  Kansas  [Mrs.  Kassi- 
BAUM],  which  would  designate,  upon 
enactment,  the  Leavenworth,  KS,  VA 
Medical  Center,  as  the  "Dwight  D.  Ei- 
senhower Department  of  Veterans  Af- 
fairs Medical  Center,"  and  would  pro- 
vide that  any  reference  to  this  Medical 
Center  In  law,  regulation,  or  other 
n.S.  document  shall  be  considered  to 
be  a  reference  to  the  "Eisenhower"  VA 
medical  center. 

Mr.  President,  the  life  accomplish- 
ments of  former  President  Dwight  D. 
Eisenhower  are  far  too  numerous  and 
our  time  too  limited  to  elaborate  on  all 
of  them  here.  As  the  Senator  from 
Kansas  pointed  out  in  the  introduc- 
tion of  S.  1404.  a  bill  to  name  the  De- 
partment of  Veterans  Affairs  Medical 
Center  in  Leavenworth,  KS,  for 
Dwight  D.  Eisenhower,  the  renaming 
of  the  Fort  Leavenworth  facility  is  fit- 
ting for  two  reasons. 

First,  President  Eisenhower  had 
very  close  ties  with  the  State  of 
Kansas.  In  the  town  of  Abilene.  KS, 
where  he  was  bom  and  raised,  can  be 
found  not  only  the  Eisenhower 
Museum  and  Library,  but  also  his 
family  home  and  final  resting  place. 

Second,  next  year  will  commemorate 
the  100th  anniversary  of  President  Ei- 
senhower's birth.  Therefore,  the  re- 
naming of  the  Leavenworth  VA  Medi- 
cal Center  In  his  honor  would  certain- 
ly seem  a  most  appropriate  way  to 
bestow  further  honor  and  tribute  on 
this  great  American  who  served  his 
country  so  admirably. 

Mr.  President,  I  would  note  that  this 
proposed  naming  of  the  Leavenworth 
facility  complies  with  the  Rules  of 
Procedure  of  the  Committee  on  Veter- 
■os'  Affairs— as  amended  February  3, 
1989— including  the  requlremmt  that 
the  pertinent  State  department  or 
diapter  of  each  congresslonally  char- 
tered veterans'  organization  having  a 
national  membership  of  at  least 
500,000  has  indicated  in  writing  its 
ninwrt  of  the  proposal. 

I  ask  unanimous  consent  that  a  copy 
of  recent  letters  from  the  American 


I«gion.  the  Veterans  of  Foreign  Wars, 
the  Disabled  American  Veterans,  and 
the  American  Veterans  of  World  War 
II,  Korea,  and  Vietnam,  supporting 
the  proposed  naming  be  printed  in  the 
Reoobd  at  the  ccmdusion  of  my  re- 
maito. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

TKHMICAL  CHAMGBS  SaGAHOIHO  THE  COOKT  OP 
VRBtAHS  APPSALS 

Mr.    C31ANSTON.    The    conunittee 
amendment  includes  two  provisions  I 
am  offering  with  Senator  Muhkowski 
relating   to   the   new   United   States 
Court  of  Veterans  Appeals.  Both  were 
requested  by  CHief  Judge  Frank  Q. 
Nebeker  in  a  letter  of  September  18, 
1989.  The  first  provision  would  amend 
section  4061(aK2)  of  title  38,  relating 
to  the  scope  of  the  court's  powers,  so 
as  expressly  to  authorize  the  court  to 
compel  actions  that  have  been  "unrea- 
sonably delayed."  as  well  as.  under 
currmt  law.  to  compel  actions  that 
have  been  "imlawfully  withheld."  This 
change  would  parallel  the  comparable 
Judicial-review  provision  in  the  Admin- 
istrative Procedure  Act.  section  706(1) 
of  tiUe  5,  United  States  Code.  Second, 
our     amendment     would     empower 
Judges   of   the   court    to    administer 
oaths,  a  power  given  to  the  Court  of 
Bfllltary  Appeals,  10  VS.C.  936,  and 
the  Tax  <:k>urt,  26  UAC.  7456,  the 
most  clearly  analogous  courts. 

Mr.  President,  I  concur  with  Chief 
Judge  Nebeker  that  these  changes  are 
appropriate  to  clarify  the  court's 
powers. 
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those  who  have  died  from  service-con- 
nected causes  are  protected  from  Uie 
effects  of  inflation,  that  will  help  to 
maintnin  and  improve  the  quality  and 
efficiency  of  health-care  services  pro- 
vided to  eligible  veterans,  and  that  will 
provide  needed  safeguards  for  and  im- 
provonents  in  VA  programs. 

Mr.  President,  I  urge  the  Senate's 
approval  of  the  pending  legialatlon. 

EXBXBRl 


COIICLDSIOII 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  Senator  Murkowski  and 
all  the  members  of  the  committee  in 
the  development  of  this  comprehen- 
sive legislation.  I  want  to  note  the  con- 
tributions of,  and  thanlc,  the  conunit- 
tee staff  members  who  have  worked  so 
very  hard  on  this  legislation— on  the 
minority  staff,  Lisa  Moore,  Chris 
Yoder,  Laura  Stepovich,  Todd  Mulllns, 
Vic  Reston.  and  Al  Ptak;  Roy  Smith, 
who  so  ably  provides  editorial  support 
to  the  conunittee;  Bob  Baney,  on 
detail  to  the  conunittee  from  the  Gen- 
eral Accounting  Office,  who  worked  so 
effectively  on  the  provisions  relating 
to  VA's  Security  Service,  and,  on  the 
majority  staff,  Sandl  Isaacson.  Darryl 
Kehrer.  Michael  Cogwi,  Thomas 
Tighe,  Elizabeth  Beuchler,  who  left 
the  committee  staff  at  the  end  of  July, 
.Erin  McGrath.  Jodl  Epstein.  Mike 
Cuddy,  Brett  Hansard,  Charlotte 
Hughes,  Sharon  Blackman.  Claudia 
Kashin,  Bill  Brew.  Ed  Scott,  and  Jon 
Steinbov. 

Mr.  President,  I  am  delighted  that 
we  have  been  able,  once  again,  to  de- 
vel(K>  a  truly  bipartisan  measure  that 
wHl  fulfill  our  conunltment  to  ensure 
that  <»mpensatlon  and  DIC  benefits 
for  this  Nation's  servioe-oonnected-dis- 
abled  veterans  and  the  survivors  of 


UASniATs, 

ComciTTB  OK  Vrbams'  Appaiss. 

WoMhington,  DC,  May  10, 1999. 
Hon.  Edwakd  J.  DntwnraKi. 
Secntarn  of  Veterans  Affdirt, 
Waihinoton,  DC. 

DiAH  Ed:  In  the  face  of  the  cun«nt  aevete 
budget  ahortfaU  in  the  Dowrtment  of  Vet- 
erans Affairs  health-care  system,  there  has 
been  renewed  discussion  of  the  desirabillty 
of  legislation  permitting  VA  to  retain  some 
or  all  of  the  amounU  it  oolleets  as  a  result 
of  third-party  reimbursement  rather  than 
requiring  VA  to  submit  these  payments  to 
the  V£.  Treasjiry,  as  It  must  under  current 
law.  I  am  writing  to  explain  why  I  was 
Btrongly  opposed  to  this  approach  during 
consideration  of  the  legislation  enacted  in 
the  Ckmsolldated  Omnibus  BudgK  ReooDcfl- 
iatlon  Act  of  1985.  PubUc  Law  M-272.  and 
why  I  continue  to  believe  that  legislatkm  to 
allow  VA  to  retain  third-party  payments  is 
very  Ill-advised. 

I  can  understand  why  It  may  seem  logical 
and  fair,  upon  Initial  «n>iy«tf  for  VA  itself 
to  utilise  the  ttilrd-party  payments  f w  care 
given  in  VA  facilities.  However,  in  practical 
and  operational  terms,  the  fun<te  collected 
would  not  be  a  source  of  additional  support 
for  the  VA  health-care  syston.  Rather.  If 
VA  were  authorised  to  retain  these  funds. 
VA  budget  requests  and  appropriations 
would  be  reduced  by  an  amount  equal  to  the 
amount  antidpated  to  be  coUeeted.  More- 
over. I  believe  there  is  a  substantial  proba- 
bility Uiat  the  reductions  would  significant- 
ly exceed  the  amounts  of  tlie  collections. 
Let  me  explain  why. 

If  there  were  VA  retoition  of  third-party 
reimbursements,  the  Administration's  re- 
quest for  VA  appropriations  tix  a  coming 
fiscal  year  would  be  reduced  by  the  amount 
estimated  to  be  collected.  This  is  not  specu- 
lation: It  is  exactly  what  the  Office  of  Man- 
agement and  Budget  has  made  clear  to  VA 
tliat  It  would  do  (most  recently  stated  by 
VA  In  Dr.  Oronvall's  t^ftlmnny  at  the  April 
12,  1M9.  House  Veterans'  Affairs  Commit- 
tee Hoq>ltals  and  Health  Care  Subcommit- 
tee hearing).  Tlils  would  almost  certainly 
result  in  VA  being  put  In  the  position  of 
trying  to  provide  liealth-care  services  at  the 
program  level  contemplated  in  its  budget  re- 
quest, as  possibly  amended  by  the  CXmgRaa. 
but  having  to  do  so  with  a  reduced  appro- 
priations leveL  VA  would  thus  be  foroed  to 
depend  oa  Its  ability  to  make  the  coHectkms 
at  the  OMB-proJected  rate  in  order  to  malce 
up  the  difference. 

In  addition,  because  the  OMB  ooiMlstently 
overestimates  the  amount  of  third-party  re- 
imbursements to  be  collected,  this  legtsla^ 
tion  would  give  OMB  the  power  to  bring 
about  a  decrease  in  VA's  overall  tn«t>iv.ti 
care  budget  by  projecting  greater  amounts 
of  third-party  coQectiODS  than  VA  would  ac- 
tually reoehre.  For  »t»"p««.  the  OMB  esti- 
mate of  thinH>arty  paymento  for  FT  1990  Is 
$304  million  wtiUe  VA's  own  m-u-^*'  of 
these  payments  is  only  $1M  mHUon.  If  VA 
were  authorized  to  keiep  the  money  it  col- 
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leets.  rather  than  depoeltiiic  It  In  the  Treas- 
ury, and  it  eventu^y  collected  only  the 
amount  it  estimated  it  will,  total  VA  funds 
available  for  health  care  for  FY  1990  would 
be  decreased  by  $168  million.  Such  a  result 
would  aggravate  an  already  desperate  VA 
health-care  budget  situation. 

I  am  aware  of  some  efforts  to  try  to  draft 
legislation  to  prevent  OMB  from  taking  the 
steps  I  have  described.  I  seriously  doubt 
whether  any  legislation  could  be  effective  in 
that  regard. 

Thus,  although  I  have  strongly  advocated 
increased  funding  for  VA  health  care,  I  con- 
tinue to  reject  the  desirability  of  VA's  re- 
taining third-party  reimbursements.  Iron- 
ically, this  seemingly  "free"  money  could, 
and  I  believe  almost  certainly  would,  hurt 
VA  more  than  it  would  help. 

I  welcome  your  views  on  this  and  other 
issues  as  I  continue  in  my  efforts  to  main- 
tain the  high  quality  of  VA  health-care. 

With  warm  regards. 
Cordially. 

ALAM  CitAIISTOIf , 

Chairman. 

PARU.TXXD  VRKRAlf  S  OP  AMERICA, 

Wathington,  DC,  June  IS,  1989. 
Hon.  Alan  Cbamstoii, 

C^iairman,  Senate  Committee  on  Veterans' 
Affain,  Ruueil  SenaU  Office  Building. 
Waahington.  DC. 

Dkar  SiRAToa  Cbakstoit.  On  behalf  of  the 
members  of  Paralyzed  Veterans  of  America, 
I  whole  heartedly  support  your  position  re- 
garding opposition  to  the  Department  of 
Veterans  Affairs  retaining  any  funds  ac- 
crued through  third  party  reimbursements. 
As  you  so  clearly  articulated  in  your  letter 
of  May  10, 1989,  such  a  policy  would  woric  to 
the  detriment  of  the  veterans'  healthcare 
system  and  would  further  weaken  its  al- 
ready tenuous  financial  viability. 

If  third  party  receipts  were  a  source  of 
DVA  operating  funds  this  fiscal  year  the 
Department  would  be  in  even  a  more  peril- 
ous financial  position  than  it  currently  is. 
This  year's  funding  shortfall  has  resulted  in 
the  curtailment  of  services  to  Category  "A" 
and  "B"  veterans.  This  action  would  reduce 
the  projected  receipts  from  third  party 
payers  thereby  further  exacerbating  the 
shortage  of  DVA  operating  funds. 

Again,  PVA  agrees  completely  that  third 
party  payments  should  not  accrue  to  the 
Department  of  Veterans  Affairs.  DVA 
should  receive  aU  needed  appropriations 
with  receipted  funds  going  directly  to  the 
Treasury.  We  sincerely  appreciate  your  con- 
tinuing leadership  in  this  and  other  issues 
of  concern  to  this  Nation's  veterans. 
Sincerely, 

OOKDOIT  H.  Mahsfuld, 
A$aociate  Executive  Director 
for  Qovemment  ROationa. 

VlRIIAM  ymaARS  OP  AjfXRICA,  IlfC, 

Waahington,  DC,  May  17, 1989. 
Senator  Auui  Ciaiistom, 
CTiainnan,  Senate  Veterana  Affaira  CommU- 
tee,    JZiuseQ    Senate    Office    Building, 
Waahington.  DC. 
DBAS  Chaismah  Crahstoh:  Thank  you  for 
your  letter  of  May  10.  1989  in  which  you 
provided  sn  analysis  of  the  relative  liabil- 
ities of  depositing  funds,  derived  from  third 
party    reimbuiaements    within    the    DVA 
health  care  function  rather  than  in  the  n.S. 
Treasury.  This  subject  has  recently  arisen 
in  connection  with  legislation  introduced  by 
Senator  Murkowski  to  authorize  DVA  col- 
lections from  third  party  insurers  of  dis- 


abled veterans  being  treated  for  non-service 
connected  disabilities. 

On  initial  review  of  that  legislation,  we 
were  of  the  opinion  that  redirecting  third 
party  reimbursements  from  the  Treasiu-y  to 
DVA  health  care  was  a  prudent  move  given 
the  DVA's  shortfall  in  health  funding.  On 
closer  examination,  however,  and  in  further 
discussion  of  this  matter  with  Senator  Mur- 
kowski's  committee  staff,  we  arrived  at  the 
same  conclusion  you  reached  in  your  May 
10  analysis. 

Moreover,  we  are  now  fully  prepared  to 
oppose  the  rerouting  of  fimds  derived  from 
third  party  reimbursements  from  the  Treas- 
ury to  the  DVA's  health  care  operations. 
Should  you  need  some  directed  assistance  in 
preventing  this  change,  please  feel  free  to 
contact  Paul  S.  Egan.  our  Legislative  Direc- 
tor. 

Sincerely. 

BCaxt  R.  Stout. 
National  Preaident 

THK  AMKUCAH  IfGIOH. 

Waahington,  DC,  May  17, 1989. 
Hon.  Auuf  CRAiiSTOif . 

Ctiairman.  Senate  Veterana  Affaira  Commit- 
tee, RuaaeU  Senate  Office  Building, 
Waahington,  DC. 

Dear  Chahuiam  Crahstoit  This  is  in  re- 
sponse to  your  May  10  letter  regarding  VA 
retention  of  third  party  reimbursement  pay- 
ments for  health  care  provided  to  certain 
veterans  in  VA  medical  facilities. 

As  you  know.  The  American  Legion  re- 
mains opposed  to  the  concept  of  third  party 
reimbursement.  Prior  to  its  enactment  as  a 
budget  reconciliation  device  in  1986  we  op- 
posed it  for  several  reasons,  to  include  the 
basic  concern  expressed  in  your  letter. 

We  believed  then,  and  continue  to  believe 
today,  that  the  Office  of  Bfonagement  and 
Budget  would  attempt  to  reduce  VA  medical 
care  budgets  by  the  annual  amounts  of  its 
projected  revenues  in  reimbursement  pay- 
ments. Having  learned  from  experience,  we 
were  convinced  that  OMB  would  artificially 
Inflate  those  projections  for  the  specific 
purpose  of  recommending  lower  si>ending 
levels  for  VA  medical  care.  This,  in  fact,  has 
happened  and  continues  to  happen. 

Our  organization  certainly  shares  your 
concern  over  legislative  proposals  that 
would  authorize  VA  to  retain  third  party 
payments.  While  they  appear  initially  to 
offer  VA  a  financial  advantage  we  are  con- 
vinced that  such  a  budgetary  arrangement 
would  provide  OMB  more  leverage  in  its 
annual  attempt  to  restrict  veterans  health 
care  funding. 

Mr.  Chairman,  we  i^ipreciate  your  atten- 
tion to  this  matter.  Tou  can  be  sure  that  we 
will  closely  monitor  any  proposal  that  seeks 
to  change  the  current  budgetary  treatment 
of  third  party  reimbursement  payements. 
Sincerely. 

Mtlio  S.  Kbaja, 
Executive  Director. 

Exhibit  2 

The  Americam  I^gioh, 
Topeka,  KS.  July  7, 1989. 
Senator  Nakct  Kassbbaoh, 
RuaaeU  SenaU  Office  Building.  Waahington. 
DC. 
Deab  Sem atob  Kassebauic  Enclosed  is  a 
copy  of  Resolution  number  10  approved  by 
The    American    Legion.    Department    of 
TT^rtBM   on  May  21.  1989.  This  resolution 
calls  for  the  renaming  of  the  Leavenworth 
VA  Medical  Center  in  Leavenworth.  Kansas 
in  honor  of  Dwight  D.  Eisenhower. 


As  you  may  recall,  you  helped  The  Ameri- 
can Legion  in  this  same  cause  several  years 
ago;  however,  the  Disabled  American  Veter- 
ans were  against  the  change;  therefore,  the 
task  could  not  be  completed.  However.  The 
American  Legion  has  again  passed  this  reso- 
lution and.  we  convinced  both  the  Veterans 
of  Foreign  Wars  and  the  Disabled  American 
Veterans  to  approve  similar  resolutions 
during  their  respective  State  Conventions 
which  took  place  recently. 

Since  1990  will  mark  President  Eisenhow- 
er's Centennial.  The  American  Legion  be- 
lieves it  a  fitting  tribute  to  rename  the 
Leavenworth  VA  Medical  Center  as  a  part 
of  the  year  long  observance  planned.  We 
would  like  to  hold  the  rededication  ceremo- 
nies on  January  29.  1990  which  maiia  the 
beginning  of  Kansas'  Eisenhower  Centenni- 
al Celebration.  Therefore  on  behalf  of  The 
American  Legion.  Department  of  Kansas.  I 
ask  you  to  take  whatever  steps  necessary  to 
implement  such  a  tribute  to  President  sa- 
senhower. 

Sincerely.  

Chuck  Tub&ek. 
Department  Adjutant 

Resolution  No.  10 

Whereas  the  citizens  of  Kansas,  including 
thousands  of  tc^tmim  Veterans  who  served 
in  the  Armed  Forces  under  him,  are  proud 
of  Dwlght  David  Eisenhower,  thirty-fourth 
President  of  the  United  States  and  Five 
Star  General  of  the  Army;  and 

Whereas  AbUene,  Kansas  was  home  to  the 
Eisenhower  family  and  was  chosen  as  the 
site  of  the  Dwlght  E>avid  Eisenhower  li- 
brary and  his  final  resting  place:  and 

Whereas  the  Command  and  General  Staff 
School  at  Fort  Leavenworth,  Kansas  played 
a  large  roll  in  "Ike's"  career,  and 

Whereas  a  fine  Veterans  Medical  Center  is 
located  in  Leavenworth.  Kansas;  and 

Whereas  the  Staff  of  the  VA  Center  at 
Leavenworth  is  heartily  in  favor  of  chang- 
ing the  name  of  the  Center  to  honor  "Ike"; 
and 

Whereas  it  would  seem  only  right  and 
proper  that  a  facility  dedicated  to  serving 
Veterans  and  located  in  an  area  closely  asso- 
ciated with  "Ike's"  career  should  bear  bis 
name  as  a  continuing  reminder  of  the  hi^ 
esteem  in  which  "Ike"  is  held  by  all  veter- 
ans; and 

Whereas  the  Centennial  of  "Ike's"  birth 
will  be  celebrated  in  1990  and  his  service  to 
our  nation  meets  the  criteria  required  to 
have  a  Veterans's  Administration  Medical 
Center  named  in  his  honor;  now.  therefore, 
belt 

Readved  by  The  Kansas  Department  of 
The  American  Legion  in  regular  Conventlrai 
assembled  in  Topeka,  Kansas,  May  21. 1969, 
That  action  be  taken  by  the  D^wrtment  of 
Kansas  to  rename  the  Veterans  Adminlstrar 
tion  faculty  in  Leavenworth.  KaniWH,  as  the 
Dwlght  David  Eisenhower  Veterans  Admin- 
istration Center;  and  be  it 

Further  resolved.  That  such  action  include 
as  a  first  step,  informing  the  Kansas  Ccm- 
gressional  Delegation,  the  Governor  of 
Kansas  and  other  Veterans  Organization  of 
the  intent  of  this  resolution  and  asking  for 
their  support  of  our  efforts;  and  be  it 

Further  reaolved.  That  the  national  Orga 
nlzation  of  The  American  Legion  be  advised 
of  this  Resolution  and  asked  to  lend  their 
support  to  our  efforts. 

Vetebahs  op  FoBBiaN  Wabs  op  the 
United  States.  Dbtabtiizrt  op 
Kansas, 

Auguat  2, 1989. 


October  3, 1989 


Hon.  Nancy  Kassebaum, 

V.S.  Senator,  WaAington,  DC. 

Dear  Senator  Kasbbauic  Thanks  for 
your  recent  telephone  call  and  the  news  on 
the  proposed  reoaming  of  the  VA  Medical 
Center  at  Leavenworth.  Kansas. 

We  certainly  appreciate  the  opportunity 

to  have  a  part  in  this  governmental  process. 

At  our  State  Mid-Summer  Meeting  we 

voted  our  support  for  the  name  change  to 

Dwlght  D.  Eisenhower  Medical  Center. 

It  was  also  brought  out  at  the  meeting  by 
Past  State  Adjutant  Quartermaster  Barney 
M.  Aldrldge  of  Topeka.  that  in  1980.  when 
the  VA  Center  here  in  TOpeka  was  renamed, 
the  Veterans  of  Foreign  Wars  submitted 
two  names  and  the  American  Legion  also 
submitted  names  for  the  committees'  con- 
sideration. 

In  the  final  selection  on  the  name  of  Col- 
mery-dVea.  the  VJ.W.  was  assured  by 
verbal  agreement  that  if  the  VJ.W.  sup- 
ported the  name  of  Colmery  O'Neil.  the 
next  name  change  in  KansBW  would  be  se- 
lected from  names  submitted  by  the  Depart- 
ment of  Kansas.  Veterans  of  Foreign  Wars. 
This  verbal  agreement  was  made  between 
Ernest  Garcia  of  Senator  Dole's  office. 
VJ.W.  Represmtative  Cooper  T.  Holt  of 
the  VJ.W.  Washington  D.C.  office  and 
1^z«l  K.  Mellinger,  then  Commander  of 
the  Kansas  V  J.W. 

If  and  when  the  Wichita  VA  Medical 
Center  is  renamed,  we  would  appreciate 
your  support  concerning  this  agreement. 

We  appreciate  yoiu-  support  on  Leaven- 
worth, and  look  forward  to  working  with 
you  in  the  future. 
Sincerely. 

Dabrell  F.  Binckxn, 
Ad3.-Qm..  Department  ofKanaaa,  V.F.W. 
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Reaolved  by  the  1989  Department  of 
Kanaaa  Convention  of  the  DiaaUed  Ameri- 
can Veterana;  aaaembled  in  TopOca,  Kanaaa. 
June  11. 1989.  That  full  suppcHt  be  given  to 
this  renaming,  and.  be  it 

Further  resolved.  That  the  Department  of 
Kansas.  Disabled  American  Veterans, 
inform  our  two  United  States  Senators,  our 
five  United  States  Congressmen,  and  the 
other  veterans  organizations  of  the  intent  of 
this  Resolution  and  ask  for  their  assistance 
and  supiwrt. 

DEPABmxNT  OP  Kansas. 

September  18, 1989. 
Hon.  Jm  Slattbbt. 

Member,  Houae  of  Repreaentativea.  Waah- 
ington, DC. 
Deab  Mb.  Slareby:  We.  the  AMVETS  De- 
partment of  Kansas,  are  in  support  of  HR 
2987  that  would  change  the  name  of  VA 
Medical  Center  at  Leavenworth  to  the 
Dwlght  David  Eisenhower  Medical  Center. 

If  we  can  be  of  further  assistance  to  you, 
please  feel  free  to  contact  us. 
Sincerely  yours. 

RoBEBT  E.  Pitts, 
Commander.  AMVETS. 
Bubrton.  KS. 


DisABUD  American  Veterans. 

Department  op  Kansas, 

June  26. 1989. 
8enat<»- Bob  Dole, 
Hart  BuUding.  Waahington,  DC. 

Dear  Sir:  Enclosed  is  a  copy  of  Resolution 
passed  by  The  Disabled  American  Veterans 
at  their  Annual  Convention  June  11, 1989. 
Sincerely, 

Elmer  E.  Spillman, 

Adjutant 

TOPBKA.KS. 

DisABLB)  American  Veterans  Department 
OP  Kansas— Resolution 

Whereas  the  citizens  of  K>niaM>.  including 
thousands  of  ECansas  Veterans  who  served 
under  him.  are  proud  of  Dwlght  David  Ei- 
■enhowM-,  thirty-forth  President  of  the 
United  States  and  Five-Star  General  of  the 
Annies;  and 

Whoeas  AbQene  Kansas,  home  to  the  Ei- 
■enhower  family,  is  the  last  resting  place  of 
the  former  General/President  and  the  loca- 
tion of  the  Elsenhower  Ubrary.  and 

Whereas  the  Cmtennial  of  "Dee's"  birth 
wOl  be  celebrated  in  1990;  and 

Whereas  Is  mly  right  and  proper  the 
oldest  Veterans  Administration  Medical 
Center  in  Kansas.  Leavenworth  VA  Center, 
located  near  the  historic  Forth  Leaven- 
vorth  US  Army  Command  and  General 
Staff  School,  where  The  General  was  once 
aarigned.  be  renamed  as  the;  Dwight  David 
Baenhower,  Veterans  Administration  Medi- 
cal Center,  and 

Whereas  the  staff  of  the  Leavenworth  VA 
Center,  and  the  other  major  veterans  orga- 
o^ations  support  this  effort,  now  therefore, 
belt 


Mr.  DASCHLE.  Mr.  President.  I  am 
pleased  that  the  Senate  Committee  on 
Veterans'  Affairs  lias  endorsed  my 
flight  training  legislation  by  including 
it  in  the  committee  amendment  to  S. 
13,  the  Veterans  Benefits  and  Health 
Care  Act  of  1989.  As  my  colleagues 
know.  I  have  been  working  for  a 
number  of  years  to  reinstate  flight 
training  benefits  for  eligible  veterans 
under  the  Montgomery  QI  bill,  and 
this  legislation  brings  us  one  step 
closer  to  realization  of  that  goal. 

The  flight  training  component  of 
the  committee  amendment  addresses 
two  major  concerns  facing  our 
Nation— veteran  unemployment  and 
pilot  shortages.  I  believe  it  addresses 
these  concerns  in  a  reasonable,  cost-ef- 
fective manner. 

There  is  a  sisnif  leant  need  to  expand 
employment  opportunities  currently 
available  for  veterans.  It  is  a  national 
tragedy  that  one  of  every  three  home- 
less people  on  the  street  is  a  veteran. 
Lack  of  adequate  Job  training  is  one  of 
the  primary  contributors  to  this  trage- 
dy. 

The  authorization  of  flight  training 
benefits  is  certainly  not  a  panacea  for 
veterans'  employment  needs.  But 
common  sense  dictates  that  if  we  do  a 
better  Job  of  matching  the  skills  and 
interests  of  our  veterans  with  voca- 
tions currently  in  demand,  we  wHl 
reduce  the  number  of  veterans  unable 
to  find  Jobs.  That  is  why  I  believe  the 
Montgomery  OI  bill  will  be  strength- 
ened by  the  authorization  of  flight 
training  benefits. 

I  know  my  colleagues  are  aware  that 
America  is  facing  a  serious  pilot  short- 
age. The  Future  Aviation  Profession- 
als of  America  [FAPA]  has  quantified 
that  shortage.  FAPA  reports  that  in 
the  next  decade,  America  will  need  to 
fill  ^proximately  32.000  Jet  pilot  posi- 
tions and  up  to  30,000  nonjet  regional 
airline  pDot  positions. 
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This  demand  for  pilots  cuts  aotMB 
all  segments  of  the  aviation  industry 
The  University  of  North  Dakota's 
Center  for  Aerospace  Sdenoes  e«ti- 
mates  that  by  the  year  2010,  240,000 
pQot  positions  will  need  to  be  fllledL 
The  majority  of  these  openings  will  be 
for  commuter  pilots,  not  airline  cap- 
tains. 

Similarly,  the  Aircraft  Owners  and 
Pilots  Association  LAOPA]  has 
stressed  that  the  Nation's  80,000  to 
120.000  nonairline  positions— such  as 
air  ambulance  pilots,  crop  dusteis.  and 
corporate  pUots— are  facing  the  same 
shortage  as  the  rest  of  the  industry. 
AOPA  reiwrts  that  current-level  ef- 
forts to  train  commercial  and  instru- 
ment pilots  will  leave  us  with  a  short- 
fall of  over  4.000  pilots  as  early  as 
1992. 

The  pilot  shortage  has  been  caused 
by  a  number  of  factors.  A  review  of 
pilot  training  over  the  last  15  years 
teUs  part  of  that  story.  Student  pOot 
starts  have  dropped  by  30  percent.  In- 
strument rating  issuances  are  down  49 
percent.  And  commercial  pflots  certifi- 
cates issued  are  down  a  staggering  58 
percent. 

These  dramatic  decreases  in  pilot 
training  coincide  with  an  11-percent 
increase  in  the  average  age  of  commer- 
cial pUots.  Within  the  next  10  yeare, 
we  can  expect  to  lose  nearly  2,000 
pilots  annually  due  to  retirement. 

These  statistics  add  up  to  one  indis- 
putable conclusion— America  is  faced 
with  a  pOot  shortage  of  drastic  propor- 
tions. The  problem  is  exacerbated  by 
the  fact  that  current  methods  of  train- 
ing pilots  simply  cannot  meet  this 
demand. 

This  fact  was  the  subject  of  a  hear- 
ing before  the  Senate  Commerce.  Sci- 
ence, and  Transportation  Subcommit- 
tee on  Aviation  this  summer.  In  chair- 
ing that  hearing.  Senator  Wonnj. 
Fobs,  my  distinguished  colleague  who 
has  been  a  strong  supporter  of  flight 
training  benefits  for  many  years,  em- 
phasized the  need  for  our  Nation  to 
address  that  growing  shortage.  I  want 
to  extend  my  thanks  to  my  good 
friend  from  Kentucky  for  his  leader- 
ship and  help  in  bringing  authoriza- 
tion of  flight  training  benefits  one 
step  closer  to  reality  today. 

It  is  with  these  concerns  in  mind 
that  I  drafted  the  flight  training 
amendment.  The  amendment  author- 
izes flight  training  that  meets  FAA 
standards  required  of  all  flight  pro- 
grams. Further,  it  enables  veterans  to 
use  the  training  methods  that  are 
available  to  them  by  region  as  well  as 
the  type  of  training  that  wiU  address 
aU  aqjects  of  the  pilot  shortage.  The 
amendment  offers  a  comprehensive 
i4>proach  to  an  extensive  problon. 

In  the  past,  some  have  expressed 
reservations  about  previous  flight 
training  measures  due  to  concern  that 
the  benefits  might  be  subject  to  abuse. 
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In  response  to  this  concern,  additional 
safeffiuu^  were  written  into  the  flight 
training  amendment  I  offered  on  the 
Senate  floor  last  year.  That  amend- 
ment received  overwhelming  support 
when  it  was  incorporated  into  the  Vet- 
erans' Benefits  and  Programs  Im- 
provement Act  of  1988.  Nevertheless, 
doubts  lingered  in  some  people's 
minds,  and  the  spectre  of  abuse  cited 
in  outdated  studies  and  the  press  of 
legislation  close  to  adjournment  pre- 
vented House  acceptance  of  the 
amendment  in  conference. 

I  am  pleased  that  we  are  considering 
the  flight  tndning  Issue  early  enough 
in  the  101st  Congress  to  allow  it  to  re- 
ceive thorough  scrutiny  free  from  the 
artificial  pressure  of  congressional  ad- 
journment. I  am  also  pleased  to  report 
that  significant  steps  have  been  taken 
to  further  address  Members'  concerns 
about  the  potential  for  abuse  of  flight 
training  benefits. 

In  an  effort  to  clarify  the  intent  of 
the  flight  training  amendment  and 
further  tighten  the  saf eg\iards  against 
abuse.  I  have  worked  closely  with  my 
colleague  from  Alaska,  Senator  Frank 
MuBKOWSKi.  the  ranking  minority 
member  of  the  Senate  Veterans'  Af- 
fairs Committee.  Through  our  com- 
bined efforts,  we  have  reached  a  solu- 
tion that  will  make  flight  training  ben- 
efits available,  but  eliininate  one  of 
the  most  easily  abused  components  of 
flight  training. 

Eligibility  criteria  for  receiving 
flight  training  benefits  remain  the 
same  as  in  last  year's  amendment;  in- 
dividuals must  have  a  valid  pilot's  li- 
cense, meet  the  medical  requirements 
for  a  commercial  pilot's  rating,  and  be 
pursuing  training  recognized  as  being 
necessary  to  obtaining  a  vdcation  in 
the  aviation  industry— training  that 
must  be  authorized  by  the  Federal 
Aviation  Administration  and  the  State 
Approving  Agency.  There  is  an  addi- 
tional stipulation,  however,  addressing 
the  concern  that,  imder  previous 
flight  training  benefits,  pilots  were  re- 
imbursed for  flight  time  that  was  not 
related  to  actual  training,  but  rather 
was  accumulated  in  the  course  of  a 
pilot's  private  business  travel  or  as  rec- 
reational flying. 

Although  substantial  efforts  were 
made  last  year  to  address  this  concern, 
this  potential  program  abuse  was  rec- 
ognized by  some  as  one  of  the  major 
obstacles  to  reinstatement  of  flight 
training  benefits.  Through  the  elimi- 
nation of  reimbursement  to  program 
participants  for  time  spent  accumulat- 
ing solo  flight  hoiu^.  a  bipartisan 
agreement  has  been  reached  that  will 
allow  veterans  to  receive  flight  train- 
ing benefits  and.  at  the  same  time, 
allay  the  fears  that  program  funds 
might  be  spent  on  vocational  flying. 

Finally,  as  a  4-year  test  program 
with  a  mandated  department  review, 
this  flight  training  program  contains 
its  own  checks  and  balances.  I  am  con- 


fident that,  as  written,  there  wOl  be 
overwhelming  support  for  reauthoriz- 
ing these  benefits  through  1994. 

Mr.  President,  I  am  encouraged  by 
discussions  I  have  had  with  key  House 
Members  regarding  flight  training.  I 
am  very  hopeful  that,  when  S.  13 
reaches  the  House/Senate  conference 
flight  training  will  be  retained  in  the 
final  legislation. 

Before  closing,  I  would  be  remiss  If  I 
did  not  acknowledge  the  contribution 
the  distinguished  chairman  of  the 
Senate  Veterans'  Affairs  Committee. 
Senator  Auur  Cranston,  has  made  to 
promotion  of  my  flight  training 
amendment.  Senator  Cranston  has 
worked  with  me  for  2  years  on  this  leg- 
islation, and  his  advice  and  counsel 
have  been  indispensable  to  the  effort 
to  reauthorize  flight  training  benefits. 

Mr.  President,  I  look  forward  to  the 
Senate's  favorable  consideration  of 
this  Committee  amendment  that  will 
bring  both  new  employment  opportu- 
nities for  America's  veterans  and  a 
new  generation  of  pilots  for  our  avia- 
tion industry. 

VETKRAMS  BENKTITS  AMD  HKALTR  CABX  ACT  OF 
1989 

Mr.  GRAHAM.  Mr.  President,  I  rise 
today  in  support  of  S.  13  and  com- 
mend the  distinguished  chairman  and 
ranking  minority  member  of  the 
Senate  Veterans'  Affairs  Committee 
for  their  work  on  this  comprehensive 
legislation.  I  am  pleased  with  the 
policy  directions  this  bill  takes  in  a 
number  of  areas  and  would  like  to 
highlight  particular  provisions  in  this 
bill  which  I  strongly  support. 

Section  213  of  the  committee  bill  es- 
tablishes a  pilot  program  for  noninsti- 
tutional  care  as  an  alternative  to  nurs- 
ing homes.  Florida  is  facing  a  severe 
shortage  of  nursing  home  beds.  Feder- 
al and  State  budget  pressures  will 
make  it  difficult  to  keep  pace  with 
demand.  Any  opportunities  for  devel- 
oping alternatives  to  nursing  home 
care  should  be  explored,  not  only  for 
financial  reasons  but.  as  I  am  sure  all 
will  agree,  nursing  home  care  is  nei- 
ther appropriate  or  necessary  for 
every  aging  person. 

Second,  Mr.  President,  section  214  of 
the  committee  bUl  extends  and  im- 
proves the  preventive  health  care  pro- 
grams of  the  VA.  Everyone  agrees  that 
preventive  health  care  saves  lives  and 
money.  With  the  fastest  aging  veteran 
population.  Florida  has  a  real  interest 
in  providing  our  veterans  with  preven- 
tive care. 

This  provision  will  expand  the  cate- 
gories of  veterans  eligible  for  such 
services  and  reqiiire  that  these  veter- 
ans annually  be  offered  a  minimum  of 
two  preventive  health-care  services 
when  they  are  receiving  other  treat- 
ment or  care.  It  wUl  also  require  the 
VA  to  annually  implement  at  all  VA 
health-care  facilities  a  major  health 
promotion  initiative. 


Third.  I  am  very  pleased  with  the 
provisions  in  this  bill  improving  ef- 
forts to  recruit  and  retain  quality 
health  care  professionals  in  the  VA 
health  care  system.  One  of  the  under- 
lying problems  causing  delay  and 
denial  of  services  to  eligible  veterans  is 
the  lack  of  manpower  in  veterans' 
health  care  facilities.  While  there  is  a 
nursing  shortage  in  the  health-care  in- 
dustry nationwide,  the  VA  seems  to 
have  particular  difficulty  attracting 
nurses  because  it  generally  offers 
below-market  salaries.  Sections  251- 
270  establish  much-needed  salary,  ben- 
efits, training  and  continuing  educa- 
tion policies. 

Title  HI  of  S.  13  makes  a  number  of 
Improvements  in  veterans  education 
and  employment  programs.  I  would 
like  to  highlight  section  309  which  au- 
thorizes the  Secretary  of  Labor  to  fur- 
nish emplojmient  and  training  infor- 
mation to  military  personnel  separat- 
ing from  the  armed  services.  The  over- 
all goal  of  this  project  is  to  ease  the 
veteran's  transition  from  military  life 
to  the  civilian  work  force. 

In  Florida,  we  have  seen  how  such  a 
program  not  only  benefits  the  veteran 
but  also  public  and  private  sector  em- 
ployers. In  the  early  1980's,  the  State 
of  Florida  created  an  interagency  task 
force  to  recruit  military  personnel 
leaving  active-duty  service  to  fill  a  va- 
riety of  skilled  labor  positions,  such  as 
math  and  science  teaching  and  electri- 
cal engineering.  This  task  force,  under 
the  auspices  of  the  Florida  Depart- 
ment of  Education's  Career  Develop- 
ment Services,  launched  an  advertising 
campaign  in  military  Journals  and  at 
military-discharge  centers  encouraging 
personnel  to  locate  in  surrounding 
conununlties  needing  skilled  labor. 

The  program  was  eventually  trans- 
ferred to  the  Florida  Department  of 
Labor  and  Employment  Seciuity  and 
established  as  the  military  retiree 
skills  bank.  With  the  assistance  of  the 
Department  of  Defense,  the  Depart- 
ment of  Labor  developed  a  computer 
data  base  with  3,000  luunes  of  people 
with  high-technology  skills  who  were 
planning  or  had  recently  imdergone 
separation  from  the  military.  Each 
person  received  a  letter  from  the  Gov- 
ernor offering  placement  assistance  in 
skilled  labor  positions.  The  Job  bank 
information  was  also  available  for 
public  and  private  sector  entities  in 
search  of  skilled  labor. 

Increased  emphasis  on  the  services 
provided  by  this  type  of  program  in 
matching  skilled  labor  to  industry  and 
public  sector  needs  can  be  expected  to 
become  increasingly  critical  in  the 
coming  years  as  the  skilled-labor 
supply  continues  its  current  decline. 

Title  V  of  S.  13  addresses  memorial 
affairs.  Arlington  National  Cemetery 
is  place  of  honor  for  deceased  veter- 
ans. Its  history  dates  back  to  1864.  Un- 
fortunately, it  is  anticipated  that  aD 
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in-ground  plots  will  be  exhausted  by 
the  year  2020  and  that  the  collumbar- 
lum  for  cremated  remains  wHl  be  ex- 
hausted by  2029. 

Mr.  President,  section  502  of  S.  13  in- 
cludes provisions  I  introduced  in  S. 
1141  to  set  aside  an  appropriate  area 
In  Arlington  Cemetery,  not  suitable 
for  the  burial  of  casketed  remains,  for 
the  unmarked  internment  of  the  cre- 
mated renudns  of  persons  eligible  for 
internment  in  the  cemetery.  The  area, 
already  being  designed  under  the  lead- 
ership of  the  Secretary  of  the  Anny. 
will  include  a  memorial  wall  with  the 
names  of  those  choosing  this  burial 
option.  I  commend  my  distinguished 
coUeague  from  the  State  of  Florida. 
Congressman  Charlie  Bknnett,  for 
originating  this  idea  and  am  pleased  to 
have  worked  with  him  to  secure 
Senate  approval  for  this  plan. 

Finally.  Mr.  President.  I  would  like 
to  express  my  support  for  a  provision 
in  the  coounittee  amendment  to  S.  13 
that  wiU  help  achieve  savings  for  the 
Government.  The  amendment  requires 
the  VA  to  contract  with  a  private  firm 
for  the  recovery  of  costs  for  VA-fur- 
nished  care  provided  to  certain  veter- 
ans with  health  insurance. 

Currently  such  reimbursement  is  au- 
thorized for  the  care  of  non-service- 
connected  disabilities.  This  amend- 
ment extends  the  authority  to  include 
reimbursement  for  the  cost  of  VA-fur- 
nished  care  in  the  cases  of  those 
whose  service-connected  disabilities 
are  rated  at  20  percent  or  less. 

Many  veterans  have  private  health 
insurance  provided  through  their  em- 
ployers. The  veteran  and  his  or  her 
employer  is  pajring  for  this  coverage, 
yet  the  Govenmient  is  paying  for 
their  health  care.  Considering  the 
fiscal  constraints  the  VA  is  experienc- 
ing in  the  delivery  of  health  care,  we 
must  look  at  every  opportunity  for 
savings  which  do  not  Jeopardize  veter- 
ans services. 

This  amendment  will  not  affect  vet- 
eran eligibility  for  health  care.  Fur- 
ther, this  amendment  wiU  not  reduce 
the  VA  budget  and  iu>propriatlons  re- 
quests. The  amendment  specifically 
states  third-party  reimbursements  col- 
lected would  go  to  the  general  treas- 
ury rather  than  the  VA.  and  thus  the 
VA  budget  request  should  not  be  low- 
ered. 

Again,  I  conunend  the  Senator  from 
California    and    the    Senator    from 
Alaska  for  their  diligent  work  on  S.  13 
and  am  proud  to  be  a  cosponsor  of  this  ' 
legislation. 

TBB  VKTBUUre  BUIKTITS  Ain>  HEALTH  CAKB  ACT 
OF  19I9 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  S.  13,  the  Veterans 
Benefits  and  Health  Care  Act  of  1989. 
This  omnibus  bill  comprises  seven 
titles  and  nearly  90  active  provisions 
designed  to  improve  health,  education, 
compensation,  and  loan  programs  for 
the  Nation's  27  million  veterans. 


Major  features  of  this  legislation  in- 
clude the  following: 

Pull  disability  and  dependency  and 
indonnity  compensation  cost-of-living 
allowances  [COLA's]  equal  to  that 
provided  for  Social  Security  and  VA 
pension  annuitants; 

Priority  care  for  veterans  siifferlng 
from  post-traumatic  stress  disorder 
[PT8D]; 

Recruitment  and  retention  incen- 
tives for  scarce  health  care  profession- 
als such  as  nurses; 

Extension  of  the  veterans  readjust- 
ment appointments  authority  for  an 
additional  2  years; 

A  9.5-percent  COLA  in  service-con- 
nected disabled  veterans'  rehabilita- 
tion subsistence  allowance; 

Establishment  of  a  new  home  loan 
guaranty  fund;  and 

Provisions  for  purchase  of  additional 
home  loan  guarantee  entiUements. 

Mr.  President.  I  am  pleased  that  the 
committee  has  seen  fit  to  create  a  sep- 
arate tiOe  in  the  bill  for  three  provi- 
sions designed  to  improve  services  and 
benefits  for  minority  veterans  which 
are  derived  from  measures  that  I  in- 
troduced earlier  this  year.  The  first 
provision,  section  601.  would  require 
the  Secretary  of  Veterans  Affairs  to 
assign  to  an  Assistant  Secretary  re- 
sponsibility for  assessing  the  effects  of 
VA  policies  and  activities  on  minority 
veterans,  and  for  coordinating  and 
monitoring  policies  facilitating  the 
access  of  such  veterans  to  VA  benefits 
and  services.  It  is  clear  from  reports 
the  committee  has  received  that  mi- 
nority veterans  have  special  problems 
and  needs  that  are  not  being  addressed 
by  the  VA.  By  pladng  oversight  re- 
sponsibility for  minority  veterans  at 
the  Assistant  Secretary  level,  the  com- 
mittee hopes  to  ensure  that  concern 
for  native  American.  Hiqianic.  black. 
Asian-,  Pacific-Islander,  and  women 
veterans  is  institutionalized  at  the 
highest  policymaking  levels.  I  am  ex- 
tremely pleased  that  the  original  legis- 
lation on  which  this  section  is  based  is 
cosponsored  by  Senators  from  both 
sides  of  the  aisle,  including  the  chair- 
man and  ranking  minority  member  of 
the  conunittee.  Senators  Cranston 
and  MuRKOwsKi,  who  each  made  nu- 
merous material  improvements  to  its 
form  and  content. 

The  second  provision,  section  602. 
would  reestablish  the  VA's  advisory 
conunlttee  on  native  American  veter- 
ans for  an  additional  2  years.  Since  its 
creation  in  1986,  the  advisory  conunlt- 
tee has  provided  the  VA  and  Congress 
with  important  information  concern- 
ing the  problems  and  needs  of  a 
imique  class  of  veterans.  By  reestab- 
lishing the  conunlttee.  Congress  would 
ensure  the  continued  existence  of  an 
inuwrtant  mechanism  for  considering 
and  assessing  the  situation  of  Indian 
veterans.  Moreover,  the  advisory  com- 
mittee would  serve  as  an  important, 
primary   resource   for  the   Assistant 
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Secretary  who  would  eventually  be  as- 
signed responsibility  for  minority  over- 
sight, as  called  for  under  aecticm  601. 

The  third  provision  under  the  mi- 
nority affairs  titie.  section  603.  would 
require  the  VA  to  conduct  a  study  to 
determine  whether  native  American. 
Native  Alaskan,  and  Pacific  T«i«n4!»r 
veterans  residing  on  trust  or  c(»nmun- 
ally  owned  lands  experience  difficulty 
in  obtaining  VA  home  loan  botefits. 
and.  if  so.  to  propose  administrative, 
regulatory,  or  le^slative  changes  to 
address  the  problem.  The  need  for  this 
provision  is  clear  very  few.  if  any.  vet- 
erans residing  on  reservations  or  other 
trust  lands  have  been  able  to  receive 
VA  guaranteed  home  loans.  This  is 
primarily  because  of  the  nontransfer- 
rable  nature  of  trust  land,  which 
makes  it  unsuitable  for  collateral,  and 
the  low  economic  status  of  those  resid- 
ing on  reservations,  which  disqualifies 
loan  applicants  on  income  insufficien- 
cy grounds.  It  is  my  hope  that  the 
study  wiU  lead  to  changes,  including 
the  limited  reopening  of  the  VA's  mm-- 
ibund  Direct  Loan  Program,  that  will 
permit  veterans  residing  on  reserva- 
tions and  other  trust  lands  to  own 
their  own  homes  in  their  own  conunu- 
nities. 

Bfr.  President,  another  provision  af- 
fecting minority  veterans  is  included 
under  the  health  care  titie  of  the  bOl. 
and  is  based  on  legidation  I  intro- 
duced earlier  in  the  session  as  well  as 
in  the  100th  Congress.  I  refer  to  sec- 
tion 206.  which  would  require  the  Na- 
tional Center  on  PTSD  to  conduct  a 
study  of  the  extent  to  which,  and  the 
degree  of  effectiveness  with  which,  the 
Department  reaches  out  to.  and  fur- 
nishes treatment  to.  certain  minority 
Vietnam  veterans  who  suffer  from 
PTSD  or  other  psychological  prob- 
lems, and  who  were  not  adequately 
sampled  in  the  VA's  recently  complet- 
ed national  Vietnam  veterans  readjust- 
ment study  CNVVRSl.  The  conunlttee 
has  received  evidence  <nHi««*t.iny  that 
veterans  from  certain  ethnic  and  cul- 
tural backgrounds  may  have  wartime 
experiences  and  reactions  that  are 
qualitatively  different  from  that  of 
white  veterans,  and  therefore  may  re- 
quire the  development  of  unique  out- 
reach and  treatment  regimes  to  meet 
their  readjustment  needs.  Implemoi- 
tation  of  section  206  would  permit  the 
VA  to  assess  the  effectiveness  of  its 
outreach  and  treatment  of  such  veter- 
ans in  a  clinical  research  setting. 

In  closing,  Mr.  President.  I  wish  to 
conunend  Senator  Cranston,  the 
chairman  of  the  Vetoans'  Affairs 
Conunlttee.  for  the  leadership  he  has 
exhibited  in  managing  to  bring  this 
large  but  carefully  constructed  bUl  to 
the  Senate  floor.  Year  after  year,  the 
senior  Senator  from  California  holds 
countiess  hours  of  hearings  on  every 
conceivable  subject  that  may  relate  to 
the  welfare  of  the  Nation's  veterans. 
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And.  year  after  year,  he  develops  new 
initiatives  or  modifications  to  existing 
programs  to  improve  the  services  and 
benefits  that  our  Government  pro- 
vides to  veterans.  This  year  is  no  ex- 
ception. I  commend  him  for  his 
energy,  patience,  and.  most  of  all,  his 
continuing  commitment  to  veterans. 

I  also  want  to  commend  Senator 
MvRKOWSKi.  the  ranking  minority 
Member,  whose  sense  of  bipartisan- 
ship has  made  committee  deliberations 
a  fruitful,  cooperative  enterprise. 

Last,  I  would  be  remiss  if  I  did  not 
recognize  the  efforts  of  the  majority 
and  minority  committee  staffs,  headed 
by  Jon  Steinberg  and  Alan  Ptak.  re- 
spectively, which  have  worked  hun- 
dreds of  hours  to  produce  the  careful- 
ly refined  legislative  product  before  us 
today. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  pending  bill.  I  yield  the 

floor.  

Bffrs.  KASSEBAUM.  Mr.  President, 
it  is  with  great  honor  that  I  introduce 
this  amendment  to  S.  13,  the  Veterans 
Benefits  and  Health  Care  Act  of  1989. 
I  am  doubly  honored  that  my  col- 
league Senator  Dole  is  joining  me  as  a 
cosponsor.  This  amendment  will  desig- 
nate the  Veterans  Administration 
Medical  Center  at  Leavenworth,  KS, 
as  the  "£>wight  D.  Eisenhower  Depart- 
ment of  Veterans  Affairs  Medical 
Center."  First,  President  Eisenhower 
had  very  close  ties  with  the  State  of 
Kansas.  In  the  town  of  Abilene,  KS, 
can  be  found  not  only  the  Eisenhower 
Museum  and  library,  but  also  his 
family  home  and  final  resting  place. 

Second,  next  year  will  commemorate 
the  100th  anniversary  of  President  Ei- 
senhower's birth.  As  members  of  the 
Eisenhower  Centennial  Commission, 
Senator  Doli  and  I  will  be  engaged  in 
a  number  of  activities  throughout  the 
country.  In  that  regard,  the  renaming 
of  the  Leavenworth  hospital  in  "Ike's" 
honor  would  certainly  be  appropriate. 
As  I  mentioned  before.  President  Ei- 
senhower had  very  deep  Kansas  roots. 
Raised  and  schooled  in  Abilene,  he 
graduated  from  AbUene  High  school 
and  began  his  celebrated  military 
career  soon  thereafter  by  attending 
West  Point  Military  Academy.  In 
order  to  hone  his  military  planning 
and  leadership  skills,  Ike  returned  to 
Kansas  to  attend  the  Command  and 
General  Staff  Course  at  Fort  Leaven- 
worth. Prom  there,  one  need  only 
refer  to  basic  n.S.  history  texts  to 
learn  of  General  Eisenhower's  achieve- 
ments and  contributions  to  a  nation 
he  dearly  loved.  Assuming  command 
of  the  European  theater  during  World 
War  n,  he  led  the  greatest  amphibious 
operation  in  battle  history,  the  Nor- 
mandy invasion. 

His  achievements  as  President  of 
the  United  States  were  equally  histor- 
ic, and  he  proved  to  be  one  of  the  most 
popular  Presidents  of  all  time.  His 
Bfidwestem  roots  can  be  found  in  the 


legacy  of  his  Presidency:  a  genuinely 
bipartisan  domestic  and  foreign  policy, 
a  Federal  Government  living  within  its 
means:  significant  international  ex- 
changes founded  on  the  notion  that 
reasonable  and  sound  negotiation  can 
be  effective:  and  a  national  commit- 
ment to  education,  science  and  tech- 
nology. He  was  a  decent  and  good-hu- 
mored man,  a  strong  leader,  with  a 
vision  both  practical  and  far  sighted. 

For  these  reasons,  I  believe  designat- 
ing the  Leavenworth  VA  Hospital  in 
President  Eisenhower's  honor  would 
be  a  fitting  tribute. 

Mr.  BtfURKGWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs.  I  rise 
today  in  support  of  S.  13.  as  reported 
by  the  committee.  This  bill,  the  Veter- 
ans Benefits  and  Health  Care  Act  of 
1989  proposes  to  make  significant  im- 
provements in  veterans'  benefits  and 
health-care  programs  administered  by 
the  Department  of  Veterans  Affairs 
[VA].  I  am  pleased  to  support  this  bill 
and  I  urge  my  colleagues  to  do  to. 

S.  13,  as  reported  contains  six  titles: 
compensation  and  pension,  health 
care,  education  and  employement. 
home  loan,  memorial  affairs,  minority 
affairs,  and  miscellaneous.  I  believe 
this  bin  is  one  of  the  most  comprehen- 
sive veterans'  bills  ever  considered  by 
the  Senate.  I  will  not  discuss  each  of 
the  over  100  provisions  contained  in  S. 
13.  I  refer  my  colleagues  to  Senate 
Report  No.  101-126  for  the  details  of 
each  provision.  However,  I  will  briefly 
highlight  a  few  provisions  of  special 
interest  to  me. 

COST-OF-UVIMG  niCBIASX 

Mr.  President,  S.  13  would  provide  a 
cost-of-living  adjustment  [COLA]  to 
be  effective  December  1,  1989,  for  the 
2.19  million  veterans  receiving  com- 
pensation for  disabilities  and  illnesses 
incurred  or  aggravated  while  they 
were  on  active  duty.  The  COLA  would 
be  equal  to  the  percentage  that  will  be 
provided  for  Social  Security  and  VA 
pension  recipients.  The  COLA  is  cur- 
rently estimated  to  be  5.2  percent.  The 
same  COLA  would  be  paid  to  depend- 
ents and  survivors  of  those  who  died 
on  active  duty  or  as  result  of  a  service- 
connected  disieibility. 

HEALTH  CASE 

Mr.  President,  the  health  care  provi- 
sions relate  to  several  primary  issues: 
mental  health,  extension  and  expan- 
sion of  certain  VA  general  health-care 
programs,  and  health-care  personnel 
issues. 

RxcBumfBrr  AifD  rktertioh 

Mr.  President,  this  bill  contains 
many  provisions  which  are  designed  to 
improve  VA's  ability  to  attract  and 
retain  health-care  personnel,  particu- 
larly registered  nurses.  VA.  like  its 
counterparts  in  the  Department  of  De- 
fense and  the  private  sector,  is  feeling 
the  effects  of  the  nursing  shortage. 
The  real  solution  is  to  increase  the 


pool  of  individuals  who  want  to  be 
nurses.  In  my  view,  this  must  begin  at 
the  junior  and  high  school  levels. 
However,  in  the  mean  time  the  health- 
care industry  must  address  the  short- 
age in  a  variety  of  ways.  This  bUI  at- 
tempts to  address  educational  and  pay 
issues.  Although  I  do  not  support 
every  provision  in  this  portion  of  the 
bill.  I  am  hopeful  that  my  concerns 
can  be  addressed  in  the  conference 
process. 

TOBACCO  AUTHORITT 

Mr.  President,  S.  13  contains  a  provi- 
sion which  would  repeal  the  Secretary 
of  Veterans  Affairs  authority  to  pro- 
vide free  tobacco  products  to  veterans 
receiving  hospital  or  domiciliary  care. 
I  believe  the  current  VA  authority  au- 
thori^ng  the  Secretary  to  furnish 
such  tobacco  products  to  hospitalized 
veterans  to  be  inconsistent  with  cur- 
rent VA  practice.  VA  has  not  utilized 
this  authority  in  over  20  years.  We  are 
living  in  a  health  conscious  environ- 
ment and  in  light  of  the  information 
regarding  the  health  hazards  associat- 
ed with  smoking,  I  believe  this  provi- 
sion makes  a  lot  of  sense. 

This  repeal  would  not  prohibit  the 
VA  from  selling  tobacco  products— 
that  general  authority  will  remain  in 
section  4201  of  title  38.  This  provision 
would,  however,  delete  specific  statu- 
tory reference  regarding  the  furnish- 
ing of  free  tobacco  to  veterans  in  hos- 
pitals and  domiciliaries. 

IfOKIHSnTDTlOKAL  CAHE 

Mr.  President.  I  am  please  that  the 
committee  bill  includes  a  provision 
which  requires  VA  to  conduct  a  4-year 
pilot  program  of  furnishing,  under 
contract,  health,  rehabilitative,  and 
health-related  services  in  noninstitu- 
tional  settings.  Health-related  services 
would  include  such  things  as  home- 
maker,  transportation,  and  bathing/ 
dressing  assistance.  Specifically,  this 
provision  would  authorize  VA  to  fur- 
nish such  services  to  veterans  who  are 
eligible  for,  and  otherwise  in  need,  of 
nursing  home  care:  and  are  either  re- 
ceiving or  needing  that  care  primarily 
for  the  treatment  of  a  service-connect- 
ed disability,  or  have  service-connected 
disabilities  rated  at  50  percent  or 
more. 

Let  me  describe  a  case  of  a  veteran 
who  would  be  assisted  by  this  provi- 
sion. An  Alaskan  veteran  is  in  need  of, 
and  receives,  commimity  nursing  home 
care  for  the  treatment  of  a  service- 
connected  disability.  VA  is  paying  for 
his  care  and  will  do  so  indefinitely  be- 
cause he  needs  care  for  his  service-con- 
nected disability.  His  care  costs  VA 
$8,000  pet  month.  This  veteran's 
family  wants  him  at  home.  They  are 
willing  to  take  the  responsibility  of 
caring  for  him  but  will  need  some 
help.  This  family  cannot  understand 
why  VA  lacks  the  legal  authority  to 
provide  such  services  at  home  but  will 
pay  $8,000  monthly  to  keep  him  instl- 
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tutionallzed.  This  provision  would  cor- 
rect that  situation  by  authorizing  VA 
to  pay  for  health-related  services  at 
the  veterans  home. 

HCmS  LOAH  GUAKAMT^ 

Title  IV  of  the  bill  would  restructure 
the  veterans'  home  loan  program.  It 
would  establish  a  new  home  loan  guar- 
anty fund  and  provide  the  fund  with 
ongoing  soiuxes  of  funding  to  be  used 
for  the  operation  of  the  program.  It 
would  allow  veterans  who  lose  their 
homes  due  to  default  and  foreclosure 
to  escape  the  additional  burden  of 
debt  to  VA  for  the  amount  of  the  VA 
guarantee.  It  would  provide  an  incen- 
tive for  veteran  homebuyers  to  make  a 
small  downpayment  when  they  buy 
their  homes. 

Mr.  President,  I  will  not  assert  that 
this  title  is  above  criticism  or  that  it 
will  solve  all  of  the  problems  of  the 
Loan  Guaranty  Program.  It  is  not  and 
it  will  not. 

The  bill  does  little  to  address  the 
controllable  causes  of  program  losses: 
underwriting,  appraisal,  loan  process- 
ing, loan  servicing,  property  acquisi- 
tion, property  management,  and  prop- 
erty sales.  The  Congress  has  passed 
legislation  addressing  many  of  these 
areas  and  the  committee  is  now  re- 
viewing VA's  implementation  of  these 
bills.  In  many  areas  VA  has  made  com- 
mendable progress  but  there  is  more 
to  be  done. 

Nor  does  the  biU  completely  address 
the  allocation  of  risks  between  veter- 
ans, lenders,  and  the  taxpayers.  Credit 
risk,  the  risk  that  a  homebuyer  will  be 
unable  or  imwilling  to  make  his  or  her 
payments  is  partially— up  to  $36,000 
under  current  law  and  up  to  $41,000 
under  the  committee  biU— is  assiuned, 
in  part,  by  the  Government.  That  is, 
in  fact,  the  purpose  of  the  benefit. 
This  benefit  allows  veterans  to  buy  a 
home  even  if  they  have  not,  because  of 
their  service,  been  able  to  accumulate 
the  savings  necessary  for  a  downpay- 
ment or  establish  the  credit  history 
needed  to  qualify  for  a  downpayment 
free  loan. 

The  bill  does  address  the  risk  as- 
sumed by  the  veteran  by  limiting  his 
or  her  exi>osiu«  to  the  potential  loss 
of  the  home.  If  enacted,  this  bUl  would 
eliminate  any  risk  to  the  veteran  that 
foreclosiu^  will  result  in  additional 
personnel  debt  if  the  house  does  not 
provide  adequate  security  to  satisfy 
the  loan,  accrued  interest,  and  foreclo- 
sure costs. 

Left  addressed  only  indirectly  is  the  , 
question  of  allocation  of  risk  and  costs 
between  VA  and  lenders  in  that  situa- 
tion. This  means  current  practice  will 
continue.  Under  current  practice  VA 
may  either  pay  the  lender  the  entire 
outstanding  loan  amount,  accured  in- 
terest, and  foreclosure  costs  or  the  VA 
ctn  pay  the  guaranty— up  to  $41,000 
under  the  conomittee  bilL  In  the  first 
cue  the  VA  takes  possession  of  and  re- 
sells the  home.  VA  bears  the  loss  if 


the  value  of  the  home  is  inadequate. 
In  the  second  case,  the  lender  gets  the 
house— and  the  $41.000— but  also  the 
expense— and  risk— of  reselling  the 
house.  On  a  nationwide  basis.  VA 
takes  possession  of  the  home  about  75 
to  80  percent  of  the  time. 

In  a  world  of  stable  or  rising  real 
estate  values  this  question  would  not 
be  a  major  one.  But.  we  can  no  longer 
count  on  living  in  such  a  world.  In 
recent  times,  we  have  seen  declining 
real  estate  values  in  the  industrial 
midwest,  in  the  farm  belt  and  most  re- 
cently in  the  oil  patch,  including 
Alaska.  The  Congress  has  never  explic- 
itly considered  the  extent  to  which 
losses  on  VA-guaranteed  loans  result- 
ing from  declining  property  values 
should  be  transferred  to  the  taxpayers 
or  the  extent  to  which  they  should  be 
bom  by  lenders.  Just  as  they  are  in  the 
case  of  a  conventional  mortgage.  Sucii 
a  decision  would  have  to  consider  the 
extent  to  which  lenders  influence, 
through  their  underwriting,  i^praisal, 
servicing,  and  foreclosure  processing 
actions  can  influence  the  amount  of 
losses  in  individual  properties. 

The  biU  does  contain  a  provision 
which  will  allow  VA  to  consider  a  por- 
tion of  the  cost  to  the  Government  of 
borrowing  the  fimds  necessary  to  ac- 
quire foreclosed  properties  when  VA 
acquires  a  property. 

VXTBHAHS  RZADJUSnCKirr  ACT 

lEx.  President,  I  am  pleased  the  bill 
now  before  the  Senate  Includes  provi- 
sions extending  the  Veterans  Read- 
justment Act  [VRA]  and  exi>anding 
eligibility  for  this  program.  VRA 
allows  Federal  agencies  to  hire  eligible 
veterans  directly,  without  the  delay  of 
the  normal  civil  service  hiring  system. 
It  thus  serves  as  a  benefit  to  both  Fed- 
eral agencies,  who  gain  disciplined,  ca- 
pable employees  by  hiring  veterans, 
and  veterans,  who  are  provided  with 
an  effective  tool  for  obtaining  Federal 
emplosmient. 

I  am  distressed  that  the  bill  now 
before  us  does  not  provide  eligibility 
for  all  compensable  service-connected 
disabled  veterans.  It  does  provide  eligi- 
bility for  disabled  veterans  evaluated 
30  percent  or  higher.  However,  these 
veterans  already  have  the  benefit  of  a 
direct  hiring  authority  and  VRA  is  re- 
dimdant  for  them.  Approximately  half 
of  America's  disabled  veterans  are 
evaluated  either  10-  or  20-percent  dis- 
abled and  would  receive  no  benefit 
from  this  provision  based  on  their  dis- 
ability. I  look  forward  to  the  day  when 
the  Congress  will  be  able  to  correct 
this  situation. 

coircLunoii 

Mr.  President.  I  do  not  support 
every  provision  in  S.  13.  My  concerns 
about  certain  provisions  are  outlined 
in  additional  views  which  I.  together 
with  certain  other  Republican  mem- 
bers of  the  committee,  submitted  to 
accompany  the  report  on  S.  13.  Howev- 
er, on  balance  this  is  a  good  bilL 


Mr.  President,  in  concluding  I  wish 
to  thank  the  chairman  of  the  commit- 
tee. Senator  Auh  Csamrok  and  the 
other  members  of  the  oonunlttee  and 
their  staffs.  I  also  thank  the  outstand- 
ing efforts  of  the  majority  and  minori- 
ty staffs  of  the  committee  for  their 
hard  work  on  this  bilL  In  particular.  I 
wish  to  acknowledge  the  work  of  my 
most  dedicated  oonunlttee  staff  includ- 
ing my  chief  counsel  and  staff  director 
Alan  Ptak.  Vic  Reston.  Chris  Toder. 
Lisa  Moore,  Laura  Stepovlch.  Tracy 
Gourd,  Todd  Mulllns,  and  Janet 
KUnger.  I  further  recofl^iize  the  work 
of  the  majority  staff  including  Bob 
Baney.  Sharon  Blackman,  Bill  Brew. 
Michael  Cogan.  Mike  Cuddy.  Jodl  Ep- 
stein. Sarah  Graham.  Brett  Hansard. 
Charlotte  Hughes.  Sandl  Isaacson. 
Claudia  Kashin,  Darryl  Kehrer.  Erin 
McOrath.  Joan  Orgon.  Ed  Soott, 
Pamela  Winaker.  and  the  majority 
chief  counsel  and  staff  director.  Jon 
Steinberg,  and  our  fine  printers  Roy 
Smith  and  Charlie  Carter.  I  would  also 
like  to  take  this  onwrtunlty  to  ex- 
press my  thanks  to  Sandi  Isaacson,  of 
the  majority  staff.  She  has  recently 
left  the  committee  staff  to  pursue 
other  endeavors  and  I  wish  her  the 
best  of  luck.  My  staff  and  I  will  miss 
Sandi's  hard  work  and  professional- 
isuL 

I  urge  my  collegues  to  Join  me  in 
supporting  this  legislation.  I  thank  the 
Chair.  

The  PRESIDING  OFFICER.  The 
biU  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  oonunlttee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  BIDEN.  Mr.  President.  I  ask 
imanimous  consent  that  the  Conunlt- 
tee  on  Veterans's  Affairs  be  discharged 
from  further  consideration  of  HJl. 
901;  that  the  Senate  proceed  to  its  im- 
mediate consideration:  that  all  after 
the  enacting  clause  be  stricken:  that 
the  text  of  S.  13  be  substituted,  as 
amended,  in  lieu  thereof,  and  the  bUl 
be  read  for  the  third  time,  passed,  and 
the  motion  to  reconsider  the  vote  on 
final  passage  be  laid  upon  tiie  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (HJl.  901).  as  marked  was 


Mr.  BIDEN.  Mr.  President,  on 
behalf  of  Senators  Cramstoh  and 
MuucowsKi,  I  send  an  amendment  to 
the  tiUe  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  to  the 
title  is  agreed  to. 

The  title  was  amended  so  as  to  read: 

To  amend  Utle  38.  United  States  Code,  to 
increase  the  rstes  of  disability  compensa- 


23092 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1989 


tlon  and  dependency  and  Indemnity  com- 
pensation for  veterans  and  siirviviors,  to  in- 
crease the  allowances  paid  to  disabled  veter- 
ans pursuing  rehabilitation  programs  and  to 
the  dependents  and  survivors  of  certain  dis- 
abled veterans  pursuing  programs  of  educa- 
tion, and  to  improve  various  programs  of 
benefits  and  health-care  services  for  veter- 
ans; and  for  other  purposes. 


ORDER  FOR  RECESS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:40  a.m., 
Wednesday.  October  4.  and  that  imme- 
diately following  the  prayer  the 
Soiate  stand  in  recess  imtil  12  noon, 
to  accommodate  the  Joint  meeting 
with  the  House  of  Representatives  to 
hear  the  address  by  the  President  of 
Mexico  and  that  upon  reconvening  the 
provisions  of  the  previous  unanimous- 
consent  agreement  remain  in  effect. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10:40  A.M. 
TOMORROW 

Mr.  BIDEN.  Mr.  President,  if  the 
distinguished  Republican  leader  has 
no  further  business  and  if  no  Senator 
is  seeking  recognition,  as  I  pray  they 
are  not,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
the  previously  ordered  time  of  10:40 
ajn.,  Wednesday,  October  4. 

Mr.  SnCPSON.  Mr.  President,  I  have 
no  further  business,  and  I  commend 


the  chairman  of  the  Judiciary  Com- 
mittee for  his  work  on  the  bill  on 
which  we  have  been  working. 

Mr.  BIDEN.  BCr.  President,  having 
had  the  privilege  of  standing  in  for  the 
majority  leader  on  this  occasion  at 
this  hour,  I  might  add  two  points.  No. 
1,  I  would  never  like  to  be  majority 
leader,  and  I  commend  the  Senator 
from  Wyoming  for  being  willing  to 
take  on  the  responsibility  of  the  whip 
of  the  Republican  Party  and  do  this 
almost  every  evening.  Most  of  us  get 
to  go  home  about  5  hours  earlier  than 
this  hour  on  occasion.  That  is  a  slight 
exaggeration,  but  I  seriously  commend 
my  colleague  from  Wyoming  for  the 
Job  that  he  does  and  his  willingness  to 
do  it.  I  am  not  going  to  ask  him  why 
he  does,  but  I  commend  him. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Delaware.  We  realize  it  is  the 
majority  leader  and  the  minority 
leader  who  do  the  work.  They  are  the 
ones  who  get  the  brunt  of  the  legisla- 
tive body.  I  commend  both  of  them. 

There  being  no  objection,  the 
Senate,  at  11:57  p.m..  recessed  until 
Wednesday,  October  4,  1989,  at  10:40 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  3,  1989: 

DEPARmZMT  OF  STATE 

SMTTB  HEMF8TONX.  JR..  OF  MARTLAMD.  TO  BE  AM- 
BASSADOR EZTRAORDINART  AND  PLKHIPOTEIITLA- 
RT  OF  THE  DNITED  STATES  OF  AMBUCA  TO  THE  RE- 
PUBUC  OF  KEHYA. 


XXTTR  IXVKRCr  WAUCROFE,  OF  VntOmiA,  A 
CAREER  IfBfBER  OF  THE  SENIOR  FOREION  SERVIdt 
CLASS  OF  COUNSELOR  TO  BE  AMBASSADOR  EZ- 
TRAORDDfART  AND  PLCHIPOnNTIART  OP  THE 
nnTED  STATES  OF  AMBUCA  TO  THE  OABONEBE  RE- 
PUBUC  AMD  TO  SERVE  CONCURRENTLY  AND  WTPH- 
OUT  ADDmCMtAL  COMPENSATION  AS  AMBASSADOR 
EZTRAORDINART  AND  PIXNIPOTENTIART  OF  THE 
UNITE)  STATES  OF  AMERICA  TO  THE  DDIOCRATIC 
REPUBLIC  OF  SAO  TOME  AND  PRINCIPE. 

DEPARTMENT  OF  DEFENSE 

ANN  CHRISTINE  PETBtSEN.  OF  ILLINOIS.  TO  BE 
GENERAL  COUNSEL  OF  THE  DEPARTMENT  OF  THE 
AIR  FORCE.  (NEW  POSmON— PUBUC  LAW  100-4M.) 

DEPARTMENT  OP  AOKICULTURE 

LEON  SNSAD,  OF  MARYLAND,  TO  BE  INSPBCTOR 
GENERAL,  DEPARTMENT  OF  AGRICULTURE,  VICE 
ROBDtT  W.  BEUIfr,  RBBIONED. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

GORDON  H.  MANSFIELD,  OF  VIROINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  HOUSING  AND  URBAN  DB. 
VELOPHDrr.  Vice  JUDITH  Y.  BRACMMAIf ,  RESIGNED. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

J.  THOMAS  RATCHFORD,  OF  VIRGIinA.  TO  BE  AN  AS- 
SOCIATE DIRECTOR  OF  THE  OFFICE  OF  SCII3ICE  AND 
TECHNOLOGY  POUCY.  VICE  JOHK  P.  MCTAOUE.  RE- 
SIGNED. 

JAMES  B.  WYNOAAROEN.  OF  NORTH  CAROLINA.  TO 
BE  AN  ASSOCIATE  DIRECTOR  OF  THE  OFFICE  OF  SCI- 
ENCE AND  TECHNOLOGY  POUCY.  VICE  THOMAS  P. 
RONA.  RESIGNED. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  3, 1989: 

DEPARTMENT  OP  STATE 

JOSEPH  ZAFPALA,  OF  FLORIDA.  TO  BE  AMBAHHA- 
DOR  EXTRAORDINARY  AND  PLENlPOri'BNTLARY  OF 
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HON.  DAN  BURTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday,  October  3, 1989 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  our 
collective  attention  is  focused  these  days,  as 
It  Should  be,  on  events  in  South  Africa.  We 
are  all,  I  believe,  united  In  our  firm  opposition 
to  apartheid.  We  all  want  to  see  South  Africa 
move  toward  a  post-apartheid,  nonractal, 
denrracratic  future.  But  we  have  a  lively  detMte 
going  atKMJt  the  best  nrieans  to  achieve  that 
goal. 

Many  of  my  colleagues  support  furtfier 
sanctions.  But  the  evidence  is  that  sanctions 
do  not  wor1(  and  that  further  sanctions  would 
inflict  great  hardship  and  suffering  upon  the 
blacks  of  South  Africa.  The  evidence  is  over- 
whelming that  blacks  of  all  walks  of  life  in 
South  Africa  are  firmly  opposed  to  sanctions 
for  these  reasons.  I  commend  to  my  col- 
leagues' attentk)n  the  executive  summary  of  a 
recent  Gallup  poll  of  South  African  blacks, 
and  a  letter  from  the  vk»  presklent  of  Gallup 
to  tne  chairman  of  the  Africa  Subcommittee. 

Executive  Summary  of  Survey  Findings 

(OveraU  Opinion  Concerning  the  Policies  of 

Sanctions  and  Divestment) 

A  Gallup  survey  of  South  Africans  con- 
ducted in  March  1989,  indicates  strong  op- 
position to  economic  sanctions  Imposed  on 
South  Africa  by  foreign  governments  and 
equally  strong  opposition  to  the  Idea  of  for- 
eign divestment  of  corporate  Investment  in 
South  Africa.  South  Africans  overwhelming- 
ly believe  that  sanctions  (84%)  and  divest- 
ment (85%)  are  bad  Ideas,  and  blacks  and 
whites  are  equally  likely  to  hold  these  views. 

The  possibility  that  sanctions  and  divest- 
ment will  lead  to  liigher  unemployment  and 
poverty  Is  the  reason  most  frequently  given 
for  ttiinking  such  policies  are  a  bad  idea. 

Despite  the  strength  of  opposition  to 
sanctions  among  blacks  there  are  approxi- 
mately one  in  six  who  believe  sanctions  are 
a  good  idea.  The  largest  proportion  of  this 
group  holds  this  opinion  because  they  be- 
lieve such  a  policy  will  pressure  their  gov- 
ernment to  abolish  apartheid. 

When  respondents  are  posed  with  a  varie- 
ty of  sceneries  concerning  the  consequences 
of  sanctions,  the  basis  for  and  degree  of  op- 
position to  sanctions  Is  evident.  Approxi- 
mately six  in  ten  blacks,  for  example,  would 
oppose  all  sanctions  even  If  such  sanctions 
might  cause  the  government  to  resign 
wltliin  five  years.  Oppositon  Increases  to 
two-thirds  of  the  black  population  given  a 
more  stringent  condition  tliat  "many  people 
would  lose  their  Jobs"  is  introduced. 

Given  the  possibility  that  the  respondent 
might  lose  his  or  her  own  Job  because  of 
sanctions,  more  tlian  tliree-quarters  of  all 
South  Africians,  including  93%  of  whites 
and  76%  of  blacks,  would  oppose  sanctions. 
The  negative  response  to  sanctions  is  also 
evident  among  the  73%  of  blacks  who  dis- 
agree  that   non-whites   are   "prepared   to 


suffer  and  to  risk  losing  their  Jobs  wtiile 
sanctions  and  t>oycotts  are  used  against 
South  Africa." 

Concerning  the  expected  reaction  of  the 
South  African  government  to  sanctions  im- 
posed by  foreign  governments,  eight  In  ten 
South  Africans,  Including  77%  of  blacks, 
think  their  government  will  make  only  a 
few  small  changes  (43%)  or  no  ctuuoges 
(36%)  In  its  apartheid  policy.  Only  16%  be- 
lieve sanctions  will  lead  the  government  to 
end  apartheid.  Approximately  the  same  pro- 
portion (17%),  see  sanctions  as  a  very  suc- 
cessful means  of  changing  the  apartheid 
policies  of  South  Africa.  One-ttiird,  on  the 
other  hand,  including  the  majority  of 
whites,  believe  a  policy  of  sanctions  would 
not  be  at  all  successful  In  this  regard.  An- 
other ttiird  l>elieve  sanctions  can  only  be 
somewtiat  successful  in  forcing  change. 

Opinion  regarding  divestment  by  foreign 
corporations  foUows  the  same  pattern  as 
that  regarding  sanctions.  Eighty-tliree  per- 
cent ttiink  overseas  companies  should  not 
leave  South  Africa  because  ttiis  is  not  a 
good  way  to  fight  apartheid.  Sixteen  per- 
cent believe  companies  should  divest  t>e- 
cause  the  South  African  government  does 
not  want  companies  to  leave  and  will  be  per- 
suaded to  end  apartheid  if  they  do.  Eight- 
een percent  of  blacks  compared  to  only  7% 
of  wtiites  agree  tliat  divestment  will  force 
an  end  to  apartheid. 

In  fact,  the  survey  shows  that  South  Afri- 
cans l>elieve  there  is  an  important  role  to  be 
played  by  foreign  corporations  operating  in 
South  Africa.  A  suljstantial  majority  (58%) 
of  South  Africans,  including  51%  of  whites 
and  59%  of  blacks,  think  tliat  American 
companies  in  South  Africa  can  help  make 
the  government  change  away  from  apart- 
heid. 

The  negative  aspect  of  the  withdrawal  of 
an  American  corporate  presence  in  South 
Africa  is  reflected  by  the  three-quarters,  in- 
cluding 84%  of  whites  and  73%  of  blacks, 
who  believe  ending  American  business  oper- 
ations would  have  a  bad  effect  on  the  lives 
of  blacks  in  that  country. 

Nearly  three-<juarters  (73%)  think  that 
ending  American  business  operations  would 
seriously  hurt  the  South  African  economy. 
This  view  is  more  prevalent  among  blacks 
(77%)  than  among  whites  (50%).  Among 
whites.  45%  think  such  action  by  American 
comtianies  wiU  hurt  their  economy  only  a 
little. 

While  six  in  ten  (60%)  think  divestment 
will  seriously  hurt  the  strength  of  the 
South  African  government,  ttiis  view  is  most 
prevalent  among  blacks  (69%).  Whites  are 
more  likely  to  ttiink  divestment  will  effect 
the  strength  of  the  government  only  a  little 
(42%)  or  not  at  aU  (37%). 

liiajorities  of  South  Africans  believe 
American  business  activity:  contributes  to  a 
higher  standard  of  living  for  black  South 
Africans  (78%):  provides  black  workers  with 
good  Jolis  tliat  would  not  otherwise  exist 
(74%);  does  not  contribute  to  the  misuse  of 
black  workers  (60%);  does  not  help  to  con- 
tinue racial  segregation  and  discrimination 
(58%). 


The  Gaixup  Organization,  Inc., 
Maikxtino  and  ArrrruDE  Research. 

PHnceton,  NJ,  August  3.  19S9. 
Hon.  Howard  Wolfe, 

C^iairman,  Subcommittee  on  Africa,  Com- 
mittee on  Foreign  Affain,  Waahinoton, 
DC. 

Dear  Chairman  Wolfe:  The  Gallup  poll 
of  South  Africans  on  the  issues  of  sanctions 
and  divestment  referred  to  In  your  July 
10th  memorandum  to  Members  of  the 
House  of  Representatives,  was  conducted  by 
the  Gallup  Organization.  Inc.  headquar- 
tered in  Princeton.  New  Jersey  in  ccmjunc- 
tion  with  MarUnor,  the  South  African  affil- 
iate of  GaUm>  International,  on  l>ehalf  of 
the  South  African  Chamber  of  Bfines,  the 
mining  industry  trade  association. 

I  was  responsible  for  overall  management 
of  the  project  including  questionnaire  devel- 
opment, sample  desisn  and  analysis  of  the 
survey  results.  I  personally  share  your  ab- 
horrence of  apartheid,  and  I  am  certainly 
aware  of  the  sensitive  nature  of  the  project. 
We  have,  therefore,  taken  great  care  to 
ensure  ttiat  the  questions  were  written 
fairly  and  that  the  survey  method  would 
produce  an  accurate  representation  of  black 
public  opinion  in  South  Africa.  I  believe  we 
have  t>een  successful  In  both  regards. 

Our  survey  of  South  Africans,  conducted 
in  March  of  tills  year,  indicates  strong  oppo- 
sition to  economic  sanctions  imposed  on 
South  Africa  by  foreign  governments  and 
equally  strong  opposition  to  the  idea  of  for- 
eign divestment  of  corporate  investment  in 
South  Africa.  South  Africans  overwhelmtaig- 
ly  believe  that  sanctions  (84%)  and  divest- 
ment (85%)  are  bad  ideas,  and  blacks  and 
whites  are  equally  likely  to  hold  these  views. 

The  possibility  that  sanctions  and  divest- 
ment will  lead  to  tiigher  unemployment  and 
poverty  is  the  reason  most  frequently  given 
for  thinking  such  policies  are  a  bad  idea. 

Despite  the  strength  of  opposition  to 
sanctions  among  blacks  there  are  approxi- 
mately one  in  six  who  t>elieve  sanctions  are 
a  good  idea.  The  largest  proportion  of  ttiis 
group  holds  tills  opinion  because  they  be- 
lieve such  a  policy  will  pressure  their  gov- 
ernment to  abolish  apartheid. 

Backing  for  sanctions  is  strongest  among 
blacks  who  told  us  they  support  the  ANC 
(35%)  or  the  TTDF  (31%).  Support  is  also 
greater  among  blacks  who  live  In  urban 
areas  compared  to  rural  (25%  vs  12%)  and 
among  those  who  are  best  informed  politi- 
cally compared  to  those  who  are  less  knowl- 
edgeable (30%  vs  10%).  But  it  should  also  be 
noted  that  65%  or  more  of  blacks  in  each  of 
these  groups  say  they  t>elieve  sanctions  are 
a  "bad  idea"  (ANC  supporters,  65%,  UDP 
supporters,  69%,  urban  residents,  74%,  well 
informed.  70%). 

Contrary  to  your  assertion  that  we  fafled 
to  permit  South  Africans  to  react  to  or 
"vote  for"  conditioned  sanctions,  tliat  was 
precisely  the  point  of  the  survey.  Tou  will 
see  in  reviewing  the  enclosed  report  of 
survey  results  that  we  have  asked  numerous 
questions  about  support  for  sanctions  and 
divestment  in  the  real  world  context  of  how 
they  might  affect  actions  of  the  South  Afri- 
can government  and  how  they  might  affect 
the  people  of  South  Africa. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  die  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oo  the  floor. 


23094 

When  respondents  are  posed  with  a  varie- 
ty of  scenarios  concerning  the  consequences 
of  sanctions,  the  basis  for  and  degree  of  op- 
position to  sanctions  is  evident.  Approxi- 
mately six  in  ten  blacks,  for  example,  would 
oppoee  all  sanctions  even  if  such  sanctions 
might  cause  the  gcvermnent  to  resign 
within  five  years.  Opposition  increases  to 
two-thirds  of  the  black  population  given  a 
more  stringent  condition  that  "many  people 
would  lose  their  Jobs"  is  Introduced. 

Given  the  possibility  that  the  respondent 
might  lose  his  or  her  own  job  because  of 
sanctions,  more  than  three-quarters  of  all 
South  Africans,  including  93%  of  whites  and 
76%  of  blacks,  would  oppose  sanctions.  The 
negative  response  to  sanctions  Is  also  evi- 
dent among  the  73%  of  blacks  who  disagree 
that  non-whites  are  "prepared  to  suffer  and 
to  risk  losing  their  Jobs  whUe  sanctions  and 
boycotts  are  used  against  South  Africa." 

Concerning  the  expected  reaction  of  the 
South  African  government  to  sanctions  im- 
posed by  foreign  governments,  eight  in  ten 
South  Africans.  Including  77%  of  blacks, 
think  their  government  will  make  only  a 
few  small  changes  (43%)  or  no  changes 
(38%)  In  its  apartheid  policy.  Only  16%  be- 
lieve sanctions  will  lead  the  government  to 
end  apartheid.  Approximately  the  same  pro- 
portion (17%),  see  sanctions  as  a  very  suc- 
cessful means  of  changing  the  apartheid 
policies  of  South  Africa.  One-third,  on  the 
other  hand,  including  the  majority  of 
whites,  believe  a  policy  of  sanctions  would 
not  be  at  all  successful  in  this  regard.  An- 
other third  believe  sanctions  can  only  be 
somewhat  successful  In  forcing  change. 

Opinion  regarding  divestment  by  foreign 
corporations  follows  the  same  pattern  as 
that  regarding  sanctions.  Eight-three  per- 
cent think  overseas  companies  should  not 
leave  South  Africa  because  this  is  not  a 
good  way  to  fight  apartheid.  Sixteen  per- 
cent believe  companies  should  divest  be- 
cause the  South  African  government  does 
not  want  companies  to  leave  and  will  be  per- 
suaded to  end  apartheid  if  they  do.  Eight- 
een percent  of  blacks  compared  to  only  7% 
of  whites  agree  that  divestment  will  force 
an  end  to  apartheid. 

This  Gallup  survey  of  South  Africans  is 
based  on  face  to  f8M:e  Interviews  with  2,192 
individuals.  The  interviews  were  conducted 
in  the  preferred  language  of  the  respondent 
by  interviewers  of  the  same  race  as  the  re- 
spondent. I  went  to  South  Africa  and  talked 
at  great  length  with  these  black,  colored, 
Asian,  and  white  interviewers  as  they  re- 
turned from  their  interviews.  I  have  com- 
plete faith  in  their  work  and  that  of  the 
methodology  and  research  staff  at  Mar- 
kinor. 

The  results  of  the  survey  are  based  on 
1.400  Interviews  representing  a  national 
sample  of  black  South  Africans.  In  addition, 
interviews  with  392  white  respondents  are 
representative  of  the  metropolitan  white 
population  of  the  country.  One  hundred 
interviews  each  were  conducted  with  colored 
and  Asian  race  groups  residing  In  the  Cape 
Town  and  Durban  metropolitan  areas  re- 
spectively. 

A  separate  survey  using  the  same  ques- 
tionnaire and  sampling  methodology  was 
conducted  during  the  same  time  period  of  a 
representative  sample  of  the  squatter  popu- 
lation residing  in  the  Johannesburg.  Cape 
Town  and  Durban  metropolitan  areas.  We 
found  no  differences  in  opinion  among  black 
squatters  compared  to  those  interviewed  in 
the  primary  study. 

Regarding  the  timing  of  the  survey.  We 
began  negotiations  for  this  project  in  the 
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spring  of  1988.  The  field  work  was  sched- 
uled for  March  1989,  in  preparation  for  re- 
lease of  the  results  in  May.  While  we  could 
not  have  known  at  the  outset  that  Rev. 
Boesak  and  Bishop  Tutu  would  visit  Wash- 
ington in  May,  release  of  the  results  was 
timed  so  t^at  an  accounting  of  public  opin- 
ion would  be  part  of  the  debate  over  sanc- 
tions. 

I  would  be  happy  to  answer  any  questions 
you  might  have  about  our  report  or  the 
project. 

Sincerely, 

Neil  Upmeter, 
Vice  PrendenL 


October  3,  1989 

fortunate  in  this  (»untry  to  be(X>me  contribut- 
ing members  of  society. 


DR.  STANLEY  IRZINSKI  AP- 
PLAUDED FOR  HIS  COMMIT- 
MENT TO  THE  DISABLED 


HON.  PAUL  E.  KANJORSKI 

or  PEmfSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3, 1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dr.  Stanley  Irzlnski,  to  recog- 
nize his  many  career  achievements  and,  most 
importantly,  to  recognize  his  great  sense  of 
community  service. 

Dr.  Irzlnski  graduate<j  from  Wilkes  College  In 
Wllkes-Barre,  PA,  and  Pennsylvania  State  Uni- 
versity as  a  doctor  of  education  in  cx}unsellng 
and  rehabilitation.  He  Is  currently  administrator 
of  United  Rehabilitation  Services,  Inc.  [URS], 
located  In  Wilkes-Ban-e,  with  branch  facilities 
in  Hazleton  and  Tunkhannock. 

URS  was  established  as  a  result  of  the  Wy- 
oming Valley  United  Way's  (Community  Serv- 
ices Study  (5ommlssion  Report  It  is  a  compre- 
hensive vocational  rehabilitation  center  provkJ- 
Ing  services  to  the  disabled  adult  population 
of  northeastern  Pennsylvania,  with  a  dally  en- 
rollment of  over  500  persons,  making  this  one 
of  the  Natron's  largest  populatrons  of  handi- 
capped persons  under  one  administration.  In 
additk)n,  URS  works  In  conjunction  with  other 
community  resources  helping  disabled  adults 
learn  to  function  within  the  community  to  the 
t>est  of  their  at)<lity. 

Dr.  Irzlnski  has  rec^nized  that  a  large 
number  of  disabled  adults,  hundreds  In  out 
area  atone,  remain  without  servk:es  and  have 
little  or  r>o  opportunity  to  enter  Into  the  main- 
stream of  s(x:iety.  An  acjvocate  of  progressive 
pr(}grammlng,  he  has  made  a  great  impact  on 
rehabilitatron  trends  statewide  and  nationally, 
as  well  as  l<x»lly.  He  is  eager  to  make  the 
publk:  aware  of  the  challenges  fac»d  by  the 
disabled  and  the  progress  being  macie  to 
overcome  ttiese  obstacles. 

In  addition,  he  is  a  supportive  and  compas- 
sionate leader  who  is  truly  committed  to  his 
work.  His  strong  dedication  Inspires  th(}se  who 
w(}rk  with  him  to  do  their  best  to  assist  the 
disabled. 

Dr.  Irzlnski  was  recently  presented  with  the 
prestlgk>us  Bell  Greve  Award  by  the  Natk>nal 
Rehabilitatkjn  Association  in  re(X)gnitk)n  of  his 
leadership  in  developing  exciting  vocatnnal 
and  leisure  opportunities  for  the  dlsat>led. 

I  (xjmmend  Dr.  Irzlnski  on  the  tremendous 
wcxk  he  has  done  on  behalf  of  the  disabled  citi- 
zens of  the  Wyoming  Valley.  With  ttie  help  of 
people  like  Dr.  IrzinskI,  (jedk»ted  and  commit- 
ted to  the  disabled.  It  is  possible  for  the  less 


THAT'S  THE  AMERICAN  WAY- 
THAT'S  THE  PARMER'S  WAY 


HON.  E  de  U  GARZA 

OP  TEXAS 
HT  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3, 1989 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  last  month 
a  trainload  of  generosity  arrived  at  the  railroad 
statkjn  in  the  small  city  of  George  West,  TX, 
in  my  15th  Congressional  District 

Five  rail  cars  were  carrying  85  tons  of  rolled 
hay  grown  and  cut  in  the  northern  part  of 
Texas.  These  five  carloads  were  the  first  of  a 
planned  22-rail  car  shipment  to  south  Texas 
totaling  about  7(X)  tons  of  hay.  Every  speck  of 
It  was  donated  by  producers  In  north  Texas 
anxk>us  to  help  their  fellow  producers  to  the 
south. 

For  nearly  3  years,  uncommonly  dry  weath- 
er has  turned  into  severe  drought  In  south 
Texas.  Livestock  producers  were  looking  to 
the  sky  for  signs  of  hay  to  help  feed  timr  ani- 
mals. When  they  focused  their  vision  (mi  the 
railroad  tracks,  ttiey  saw  ttie  hay  coming  from 
their  brethern  In  the  norih  of  Texas  where  wet 
weather  has  resulted  In  an  abundarKe  of  hay. 

The  Texas  Farm  Bureau  organized  this  Im- 
pressive hay  donation  program  and  we  appre- 
ciate the  time  and  energy  devoted  by  north 
Texas  Farm  Bureau  members  In  putting  the 
whole  operation  together. 

To  eac^  and  every  farm  producer  in  Texas 
who  donated  hay  to  this  relief  effort,  this  (Con- 
gressman—as chairman  of  the  House  Agricul- 
ture Committee  and  speaking  for  all  our  com- 
mittee— stands  up  to  acknowledge  your  gen- 
erosity and  your  desire  to  help  fellow  produc- 
ers who  are  still  battling  the  drought 

When  farmers  and  ranchers  extend  their 
helping  hands  to  other  farmers  and  ranchers, 
you  are  seeing  American  agricutture  at  its 
finest  It  makes  no  difference  what  crop  is 
grown  or  what  animal  is  reared,  all  farmers 
and  ranchers  share  a  kindred  spirit  and  a 
common  soul  when  it  comes  to  their  love  of 
the  land.  Nowhere  Is  that  fraternal  spirit  more 
evident  than  when  help  comes  from  within. 

The  Unk}n  Pacific  Railroad  Co.  took  the 
lead  in  transporting  this  donated  hay  to  our 
south  Texas  producers.  I  had  approached  the 
railroad  and  asked  If  It  could  assist  In  bringing 
the  hay  from  its  loading  point  in  Longview,  TX, 
down  to  south  Texas  and  the  Union  Pacific 
people  obliged  with  a  smile  and  a  desire  to 
help  those  In  need. 

The  hay  donatnn  effort  woukl  have  been 
halted  In  its  tracks  were  It  not  for  the  commit- 
ment of  UnK>n  Pacifk:.  I  applaud  Union  Padfx; 
for  showing  the  spirit  of  compassk>n  and  gen- 
erosity In  moving  this  hay  free  of  charge. 

The  Southem  Pacifk;  railroad  joined  ttie 
effort  so  that  additx)nal  rail  cars  would  be 
available.  The  700  tons  of  donated  hay  des- 
tined for  south  Texas  woukj  never  have  a 
chance  of  arriving  in  south  Texas  without  the 
help  of  Southem  Pacific.  We  extend  out  grati- 
tude to  the  management  of  Southem  Pacifk; 
for  making  It  possible  to  ship  all  700  tons  of 
the  hay  to  south  Texas  and  make  this  private 


Chtober  3,  1989 

effort  a  total  success.  Without  Southem  Pacif- 
k:,  the  effort  could  not  have  expanded  to  its 
current  size  and  we  applaud  the  railroad  for  its 
commitnient 

For  some  producers  In  south  Texas  this  do- 
nated hay  will  mean  the  difference  between 
hanging  on  and  going  down.  These  producers 
will  mark  this  day  in  their  hearts  with  a  view  to 
returning  the  favor  if  the  need  arises.  There 
may  come  a  day  when  our  friends  in  north 
Texas  need  our  help,  and  to  a  person,  south 
Texans  will  t>e  there  to  help — no  questk>n 
about  that 

This  is  one  program  whk;h  did  not  need 
Uncle  Sam.  The  Federal  Govemment  watched 
with  great  satisfactk>n  in  seeing  farmer  reach 
out  to  farmer  in  a  time  of  need.  That* s  the 
American  way— that's  the  farmer's  way. 
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BALTIMORE  CITX"  COLLEGE 
CELEBRATES  150TH  ANNIVER- 
SARY 


UNITED  WAY  LABOR 
PARTICIPATION  COMMITTEE 


HON.  HOWARD  WOLPE 

or  mCHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3, 1989 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Greater  Kalamazoo  United  Way's 
Latxx  PartwipatkKi  Committee  for  their  efforts 
to  address  the  drug  problem  facing  Kalama- 
zoo, Ml.  The  committee  has  scheduled  an  Oc- 
tober 4  rally  designed  to  bring  together  union 
memt)ers  vvith  residents  ttiroughout  the  area 
to  formulate  an  actk>n  plan. 

Drug  abuse  is  a  poison  In  this  country  whnh 
is  draining  away  the  talent  and  energy  of 
people  in  communities  like  Kalamazoo.  Presi- 
dent Bush  has  recently  released  a  blueprint 
for  an  all-out  war  on  drugs  and  has  asked  our 
country  to  get  tough  on  drug  suppliers  and 
users.  I  fully  support  the  need  to  strengtfien 
drug  law  enforcement  and  hold  sellers  and 
users  accountable  for  their  actions.  However, 
while  we  might  be  able  to  win  a  battle  or  two 
on  ttie  drug  law  enforcement  front  I  believe 
we  will  never  win  ttie  war  unless  we  recognize 
the  importance  of  eliminating  the  demand  for 
dmgs  in  ttie  first  Instance. 

The  Kalamazoo  Labor  Participation  Commit- 
tee recognizes  the  necessity  of  drug  rehabili- 
tatnn.  Their  program  Is  an  example  of  ttie 
kind  of  community-wkle  drug  preventkm  effort 
that  is  needed  to  provkle  individuals  and  their 
tamilies  with  tfie  education  and  informatkin 
needed  to  help  t>etter  prepare  them  to  say  no 
to  drugs  and  to  select  otfier  alternatives.  This 
Initial  meeting  and  the  folkwup  activities  are 
testimony  to  the  recognitkxi  by  tocai  uraon 
members  of  ttieir  responsibility  to  the  commu- 
nity in  whk:h  they  live  and  tfieir  desire  to  be 
an  effective  element  in  ttie  struggle  to  save 
people's  lives  and  ttieir  Nvefihoods. 

Mr.  Speaker,  I  am  certain  my  colleagues  will 
want  to  join  me  in  saluting  the  Greater  Kala- 
mazoo United  Way  Labor  PartKtpatnn  Com- 
mitee  for  their  continuing  efforts  to  improve 
the  quality  of  life  for  working  people,  their 
families  aiixJ  ttieir  neighbors.  I  am  honored 
and  privileged  to  represent  constitutents  «vtio 
care  so  deeply  for  their  comunity  and  who  are 
willing  to  act  upon  their  beliefs. 


HON.  BENJAMIN  L  CARDIN 

OF  MARTLAMD 
IN  THE  HOUSE  OF  REPRESENTATTVSS 

Tuesday,  October  3, 1989 

Mr.  CARDIN.  Mr.  Speaker,  Baltimore  City 
College,  the  third  okiest  publk:  high  school  In 
the  United  States,  celebrates  tfie  150th  anni- 
versary of  its  founding  on  October  20,  1969. 

Established  the  same  year  that  baseball 
began  in  Cooperstown,  NY,  City  College  has 
enjoyed  a  history  rich  in  traditkHi,  academk; 
excellence,  and  community  spirit  For  150 
years  its  students  have  studied  the  human- 
ities, a  curriculum  based  In  ttie  classes,  phi- 
losophy, history,  languages,  literature,  and  tfie 
arts,  and  have  gone  forth  from  City  to  excel 
internationally,  natk>nally,  and  locally. 

During  tfie  150th  year  City  graduates  hold 
positions  of  public  trust  in  all  levels  of  govem- 
ment—from  the  Governor  of  Maryland,  William 
Donald  Schaefer,  to  the  mayor  of  Baltimore, 
Kurt  Schmoke.  Judges  on  the  U.S.  Court  of 
Appeals,  the  court  of  special  appeals,  the  cir- 
cuit court  and  district  court  all  Include  gradu- 
ates of  City  College.  State  senators  and  dele- 
gates, Baltinxire  City  Coundlmen,  the  publk; 
defender,  and  the  Maryland  Stadum  Authority 
chairman  come  from  City  College. 

Graduates  from  all  walks  of  life  continue  to 
credit  ttieir  success  to  the  faculty  and  teach- 
ers who  Inspired  them— Dr.  Philip  H.  Edwards, 
C.B.  Moloy,  J.J.  Hinson,  Boyd  Winkieblech, 
Henry  Yost  John  Desch,  Millard  Foard,  Ftoyd 
Holden,  James  Leonhart  G.  Warfiekj  Hobbs, 
Blanche  Bowlsey.  John  A.  Pentz.  Warren 
Wilmer  Almy,  George  Young,  Ken  VanSarrt. 
Otts  Helm,  Andy  Norgan,  Harry  Lawrence,  Dr. 
Templeman,  and  countless  others. 

On  the  100th  anniversary  of  City  College, 
tfien  Gov.  Harry  W.  Nk:e,  also  a  City  graduate, 
saki: 

City  College  has  made  possible  advanced 
education  for  many  young  men  who  other- 
wise would  never  have  had  the  opportunity 
of  higher  education.  The  taxpayer's  money 
has  never  been  more  profitably  spent.  The 
returns  from  the  investment  have  been  of 
inestimable  benefit  to  the  public  at  large,  in 
Infusing  into  our  public  life  leaders,  in  the 
professions  and  in  business,  with  a  civic  con- 
sciousness making  for  the  general  welfare 
and  good  of  the  entire  community. 

In  the  years  since  ttie  centennial  celebration 
ttie  benefits  of  City  College  have  grown  even 
larger.  ContributkMis  have  been  made  in  our 
everyday  worM  end  contributxxis  have  been 
made  that  are  larger  than  life.  Auttiors  Leon 
Uris  and  Russell  Baker  have  provoked 
thought  and  sparked  humor  throughout  the 
world.  Scientist  Abel  Wolman  made  it  possible 
ior  people  in  countries  aH  over  the  worM  to 
have  healttiy  water  systems.  John  Wheeler 
brought  tfie  "black  hole"  theory  to  scientifk: 
minds  across  our  boundaries.  Major  league 
pitchers  Tommy  Byme  and  Johnny  Neun  have 
thrilled  baseball  fans  in  Yankee  Stadium.  T. 
Garrison  Morfit— Garry  Moore— and  Mnhael 
Tucker  have  come  into  homes  througout  the 
country.  Educators  Eric  GoMman  and  Norman 
Hackerman  changed  lives  in  higher  educatran. 
Aaron  Straus.  Robert  H.  Levi,  and  Joseph 
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Meyerhoff  established  tradituns  of  phianthro- 
py  touching  the  breadth  of  BaKmore  and 
beyond. 

We  celebrate  the  great  accomplishments  of 
the  pest  Yet  City  College  celebrates  some- 
thing even  greater  than  tfie  past  Its  future, 
and  the  future  for  publk:  educatkxi  kxiks 
bright  because  of  Its  strong  roots.  In  keeping 
with  its  respect  for  the  classKS,  Latin  is  still 
required  at  City.  Students  there  say  the 
Pledge  of  Allegiance  in  Latin.  Students  there 
still  strive  to  live  up  to  the  school  motto— 
"Palman  Qu  Meruit  Feraf— honor  to  him  who 
earns  it 

The  students  at  City  in  1989  k>ok  different 
than  they  dki  150  years  ago.  The  school  that 
was  aN  male  and  white  has  become  a  coedua- 
tk)nal  school  that  is  75  percent  minorities.  Yet 
the  students  are  really  not  different  They 
carry  the  spirit  of  traditwn  and  the  pursuit  of 
excellence.  They  go  forth  to  the  best  colleges 
and  universities  in  the  country  in  ever  inaeas- 
Ing  numbers.  At  the  last  graduatkKi  exercises 
65  percent  of  the  dass  had  been  accepted 
Into  college,  10  percent  planned  to  enter  the 
military,  and  5  percent  planned  to  go  directly 
into  business. 

At  a  time  when  the  foundatkms  of  public 
educatran  are  being  questkxied,  when  Ameri- 
ca's competitiveness  in  the  Intematkjnal  econ- 
omy Is  tfireatened,  when  talk  of  our  youth 
centers  around  high  school  dropouts,  teenage 
pregnancy,  and  dmg  abuse,  it  is  with  pride 
that  Baltimore  City  College  tells  its  story  of 
past  present  and  future  success.  We  cele- 
brate this  historic  event  and  believe  tfiat  our 
celebratkm  is  no  more  and  no  less  the  cele- 
bratkm  of  the  success  of  the  best  of  publk: 
educatkxi. 


RELIGIOUS  LEADERS  IN 
ROMANIA  HARASSED 


HON.  CHRISTOPHER  H.  SMITH 

OP  HEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3. 1989 

Mr.  SMfTH  of  New  Jersey.  Mr.  Speaker, 
over  and  over  again  we  tfe  presented  with 
evkjence  ttiat  the  Romanian  authorities  con- 
tinue their  harsh  practk»s  of  intimklatkxi  and 
represskxi  of  the  religkxis  congregatkxis 
witfwi  ttieir  borders. 

I  vraukj  like  to  bring  to  my  colleagues'  atten- 
tk>n  tfie  systematK  harassment  wtiich  has 
been  endured  by  Romania's  Rev.  Laszto 
Tokes  and  his  congregatnn.  the  Dkx»se  of 
Temesvar— in  Timisoara.  I  am  concerned 
about  ttie  safety  of  Reverend  Tokes,  especial- 
ty  in  light  of  tfie  recent  mysterious  death  of 
one  of  his  parishkxiers. 

Mr.  Speaker,  Reverend  Tokes  has  kxig 
been  ttie  object  of  offkaal  harassment  for  his 
religkxjs  faith  and  activities.  He  has  openly  re- 
nounced tfte  regime's  actkxis  against  ttie 
Hungarian  Reformed  Church  in  Romania  but 
not  without  severe  consequences.  Likewise, 
one  of  ttiis  parishioners,  Emo  Ujvarossy,  was 
outspoken  in  his  defense  of  Revererxj  Tokes 
and  has  met  a  vwlent  fate. 

On  September  12,  Mr.  Ujvarossy  disap- 
peared, never  to  be  seen  again  alive.  Mr.  Uj- 
varossy had  received  many  threats  because 
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of  his  active  participation  in  tfie  Diocese  of 
Temesvar  and  support  for  his  minister,  and 
had  expressed  his  grave  fear  to  Reverend 
Tokes.  On  September  16,  Mr.  Speatter,  the 
body  of  Mr.  Ujvarossy  was  found  in  woods 
outside  Timisoara. 

Sadly,  Mr.  Speaker,  such  unexplained 
deaths  are  not  completely  unusual  in  Roma- 
nia. A  number  of  other  cases  of  organized 
street  beatings,  death  threats  and  outright 
murder  of  retigkxis  leaders  In  Romania  have 
been  documerrted. 

The  people  of  Romania,  and  especially  the 
religious  community,  are  living  under  ttie  con- 
stant fear  of  harassment  persecution,  and 
even  the  threat  of  murder.  It  is  dear  that  the 
autfxxities  are  condonirig  or  turning  a  blind 
eye  to  tf>ese  abuses  of  a  person's  basic 
human  rights  of  life  and  freedom  if  not  actively 
involved  in  the  practice  themselves.  Mr. 
Speaker,  the  Government  of  Romania  is  more 
and  more  showing  its  true  colors  as  an  outlaw 
regime.  The  people  need  our  support  in  con- 
demning their  oppressors.  Congress  must  not 
shy  away  from  this  task. 


WAX  AJID  GOLD  IN  ATLANTA 


HON.  DAN  BURTON 

OPnfDIARA 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3, 1989 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
terrible  catastrophe  that  has  befallen  the 
people  of  Ethnpia  for  the  past  10  years  de- 
serves our  close  attention.  The  Ethiopians  are 
victims  of  a  vicious  Communist  dk:tatorship 
led  by  Cotonel  Mengistu.  Their  mthlessness 
and  cruelty  knows  no  bounds.  I  commend  the 
folk>wing  unpublished  statement  by  Yonas 
Deressa.  noted  Ethiopian  freedom  fighter. 
W/LX  AND  Gold  ii»  Atlamta— Why  Jnocr 

CaBTER'S      ETHIOPIAM      PKACE      IlimATIVE 

Will  Pail 

(By  Yonas  Deressa) 

"Summln  a  Wortj"— "Wax  and  Gold"— is 
an  ancient  Ethiopian  figure  of  speech  I 
learned  at  my  mother's  knee.  It's  used  to  il- 
lustrate the  fact  that  things  people  do  or 
say  often  have  a  hidden  significance.  "Wax  " 
stands  for  an  outward,  obvious  meaning. 
"Gold"  is  the  reality  it  hides. 

I  was  reminded  of  this  familiar  old  meta- 
phor by  the  recent  news  that  former  Presi- 
dent Jimmy  Carter  has  persuaded  Ethiopian 
Communist  dictator  Mengistu  Haile  Mariam 
to  send  a  delegation  to  Atlanta,  Georgia,  on 
Septeml>er  7th  for  peace  talks  with  one  of 
bis  most  implacable  enemies.  That  enemy  is 
the  Erltrean  Peoples'  Liberation  Front 
(EPIiF).  an  insurgent  movement  that  has 
fought  for  more  than  two  decades  to  split 
off  the  Ethiopian  province  of  Eritrea  from 
the  rest  of  the  country. 

At  first  glance  this  seems  a  momentous  oc- 
casion. During  his  15  years  in  power.  Men- 
gistu has  made  himself  the  engineer  of  a 
state  machine  of  repression  that  has  mur- 
dered almost  2  million  people,  caused  3.5 
million  to  flee  the  coimtry.  and  turned  Ethi- 
opia into  a  living  hell  for  the  rest.  He  delib- 
erately caused  the  great  famine  of  I984-65 
to  crush  resistance  to  his  rule.  His  so-called 
"resettlement"  campaign  kidnaps  poor 
fanners  and  ships  them,  packed  like  cattle, 
hundreds  of  miles  to  concentration  camps, 
killing  at  last  count  over   150,000.  Today 
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every  Ethiopian  lives  in  fear  of  the  mid- 
night knock  on  the  door,  of  being  taken 
away,  or  simply  disappearing. 

But  now  Mengistu  seems  to  have  compro- 
mised on  his  often  expressed  resolve  to 
crush  all  resistance  to  his  absolute  rule,  and 
opened  the  door  to  an  end  to  the  violence 
that  is  tearing  the  country  apart.  And  at  the 
same  time,  he  has  begun  campaigning  for 
better  relations  with  the  United  States, 
after  more  than  a  decade  of  excoriating 
America  as  an  enemy  of  the  world  socialist 
revolution. 

In  short,  one  of  the  world's  greatest  mega- 
lomaniacs—a dictator  whose  ruthless  brutal- 
ity rivals  that  of  the  Khmer  Rouge  and  ex- 
ceeds that  of  Idi  Amin— seems  to  be  turning 
over  a  new  leaf. 

If  only  it  were  true.  But  in  fact,  Mengistu 
is  playing  the  game  of  "Wax  and  Gold."  He 
has  no  intention  of  making  any  real  conces- 
sions in  Atlanta— in  fact,  he  simply  cannot 
afford  to  reach  a  peaceful  agreement  with 
the  Eritrean  guerrillas. 

The  struggle  for  Eritrea  is  only  part  of 
the  civil  war  Mengistu 's  repression  has  pro- 
voked in  11  of  Ethiopia's  14  provinces.  And 
the  war  is  not  going  well  for  him  anywhere. 
In  March  1988,  the  EPLF  captured  20,000  of 
Mengistu 's  best  troops  and  sewed  up  its  con- 
trol of  Eritrea,  Ethiopia's  gateway  to  the 
sea.  In  the  vital  province  of  Tigre  next  door, 
the  army  suffered  an  even  greater  defeat 
this  February  at  the  hands  of  the  Tigre 
People's  Liberation  Front  (TPLF).  Another 
12,000  troops  were  captured  and  Mengistu's 
army  was  driven  completely  out  of  the  prov- 
ince. Elsewhere  in  the  country,  Ethiopian 
army  units,  demoralized  and  riddled  with 
desertions,  are  having  increasing  difficulty 
dealing  with  the  growing  nmnber  of  sepa- 
ratist insurgents  besieging  the  regime, 
threatening  to  break  the  country  into 
pieces. 

In  May  most  of  Mengistu's  top  generals 
tried  to  oust  him  in  a  coup,  falling  apparent- 
ly because  they  were  betrayed  before  it  took 
place.  On  the  domestic  scene,  fifteen  years 
of  Stalin-style  collectivization  and  rule  by 
violence  have  alienated  every  sector  of  soci- 
ety from  the  regime,  destroyed  the  econo- 
my, and  literally  bankrupted  the  treasury. 
Mengistu  is  universally  hated;  his  regime  is 
crumbling.  Terror— enforced  by  his  East 
German-led  secret  police— is  now  the  only 
thing  keeping  him  in  power. 

With  his  back  against  the  wall,  Mengistu 
is  desperately  searching  for  a  way  to  stave 
off  the  end.  He  needs  economic  aid  from  the 
West,  but  his  continuing  atrocities  have 
made  him  a  pariah  in  the  Free  World.  And 
his  army,  newly  bereft  of  its  most  experi- 
enced leaders  in  the  piu-ges  that  followed 
the  coup  attempt,  needs  time  to  rearm  with 
Soviet-supplied  weapons,  conscript  more 
cannon  fodder,  and  lick  its  wounds. 

Jimmy  Carter's  peace  initiative  is  just  the 
opportunity  Mengistu  wants  to  gain  breath- 
ing space,  as  weU  as  a  chance  to  refurbish 
his  image  in  the  West.  He  is  betting  that  if 
he  makes  a  few  token  concessions  and  man- 
ages to  convince  Americans  he  is  sincere 
about  reforms,  he'U  be  rewarded  with  des- 
perately needed  economic  aid  and  diplomat- 
ic pressure  against  the  neighboring  coim- 
tries  that  support  the  guerillas.  That  is  the 
gold  that  lies  beneath  the  wax. 

An  objective  look  at  Mengistu's  options 
shows  that  he  has  nothing  to  give  at  the  ne- 
gotiating table.  His  last,  tattered  shreds  of 
legitimacy  as  ruler  of  Ethiopia  are  based  on 
his  pose  as  a  nationalist  trying  to  keep  the 
country  together  against  the  separatist  in- 
surgencies. Ethiopians  are  deeply  patriotic. 
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and  view  with  horror  the  prospect  of  their 
country  l)eing  partitioned.  If  Mengistu  give 
Eritrea  away  he's  finished.  On  the  other 
hand,  if  he  agrees  to  federation  with  the 
province— the  least  the  EPLF  can  accept 
and  maintain  its  own  legitimacy— he  also 
loses.  Federation  means  Eritrea  would  have 
its  own  flag  and  its  own  autonomous  govern- 
ment. The  result  would  only  be  to  discredit 
Mengistu's  brutal,  totalitarian  rule  over  the 
rest  of  the  country,  giving  added  credibility 
and  momentum  to  the  remaining  insurgen- 
cies. 

Mengistu's  recent  actions  belie  his  new 
pose  as  humanitarian  peace-maker.  Far 
from  emulating  the  reforms  of  his  Soviet 
mentors,  he  has  forbidden  the  very  mention 
of  the  words  "perestroika"  and  "glasnost." 
The  notorious  resettlement  campaign  is  con- 
tinuing, as  well  as  a  huge  effort  to  "vllla- 
gize"  the  entire  rural  population  of  Ethio- 
pia. At  gunpoint,  farmers  are  forced  to  pull 
up  stakes  and  then  herded  into  centralized 
compounds  where  they  can  be  more  easily 
taxed,  monitored,  and  browbeaten  into  ac- 
ceptiiig  the  state's  edicts.  Under  a  new  con- 
scription campaign  press  gangs  are  kidnap- 
ping thousands  of  teenagers  for  the  army. 
And  in  the  province  of  Gondar,  Mengistu  is 
training  80,000  new  troops  for  yet  another 
bloody  offensive  against  the  guerillas  in 
neighboring  llgre. 

The  revenge  Mengistu  took  against  the  of- 
ficers arrested  in  the  recent  coup  was  savage 
enough  to  curdle  anyone's  blood.  Some  were 
dragged  t>ehlnd  trucks  until  dead;  their 
heads  were  then  cut  off,  stuck  on  pikes,  and 
paraded  through  the  streets.  One  general 
was  tortured  to  within  an  inch  of  his  life, 
then  displayed  on  television  half  dead  in  his 
underwear.  Another  general  was  tied  to  the 
ground  while  a  battle  tank  crushed  him  to 
death.  Still  another  was  flogged  in  public 
untU  he  died,  all  the  while  being  forced  to 
hold  a  framed  portrait  of  Mengistu. 

Mengistu  has  already  demonstrated  a  lack 
of  sincerity  about  the  upcoming  Atlanta 
talks  by  secretly  negotiating  in  South 
Yemen  to  cut  a  deal  l>ehind  the  EPLFs 
back  with  its  rival  and  arch-enemy,  the  Eri- 
trean Liberation  Front.  And  meanwhile,  he 
has  bloclied  progress  toward  peace  in  neigh- 
boring Sudan,  which  is  being  torn  apart  by  a 
civil  war  resulting  from  his  sponsorship  of 
the  Sudanese  People's  Liberation  Army,  led 
by  renegade  army  officer  John  Garang.  As  I 
predicted  In  a  paper  published  last  May, 
Garang— under  pressure  from  Mengistu— re- 
cently sabotaged  peace  talks  by  making  non- 
negotiable  demands  that  were  unacceptable 
to  the  Sudanese  government. 

Mengistu  was  rudely  reminded  at  the  be- 
ginning of  this  month  that  parleying  with 
the  EPLF  alone  won't  pull  his  chestnuts  out 
of  the  fire  when  his  attempt  to  take  back 
Tigre  was  stymied  by  widespread  resistance 
by  the  TPLF.  No  doubt  we  can  expect  a 
similar  reminder  from  the  growing  Oromo 
Liberation  Front  (OLF).  as  well. 

Atlanta  is  going  to  be  a  bust. 

There  is  a  way  out  of  this  deadlock,  how- 
ever, in  the  form  of  a  resistance  movement 
dedicated  to  Ethiopian  unity  and  the  liberal 
democratic  ideals  that  have  served  the  West 
so  well.  Today,  thanks  to  a  radio  station 
broadcasting  in  Ethiopia's  three  major  lan- 
guages, its  message  of  hope  has  galvanized 
the  entire  nation.  With  its  caU  for  a  consti- 
tutional, federal-style  govenunent  giving 
representation  to  all  Ethiopia's  many  and 
vajled  ethnic  groups,  it  is  the  only  move- 
ment that  offers  hope  for  an  end  to  the 
growing  violence,  and  its  replacement  with  a 
stable,  free  society.  Because  of  the  high 
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regard  in  which  Ethiopians  hold  the  United 
States,  American  support  for  this  movement 
would  result  in  the  speedy  collapse  of  Men- 
gistu's regime  and  its  replacement  with  one 
dedicated  to  democracy,  freedom,  and  the 
rule  of  law.  But  the  democrats  were  not  in- 
vited to  Atlanta.  And  so  far.  the  U.S.  has  re- 
fused to  give  them  any  kind  of  substantial 
support.  Now  that  possibility  seems  to  be  re- 
ceding as  American  diplomats  warm  to 
Mengistu's  new  friendliness  and  his  empty 
promises  for  more  moderate  behavior. 

Actually,  Mengistu  has  played  this  game 
before,  taking  the  advice  of  leftist  friends  in 
the  U.S.  Congress  and  making  token  ges- 
tures in  order  to  neutralize  the  threat  of 
economic  sanctions.  Each  time,  however,  he 
has  reverted  to  form,  embarasslng  his  Con- 
gressional patrons. 

Americans  must  ask  themselves,  what  do 
they  hope  to  accomplish  with  such  initia- 
tives as  the  Atlanta  negotiations?  Is  it 
simply  to  stabUize  communism  In  Ethiopia? 
Or  do  they  want  to  see  an  end  to  the  kind  of 
regime  that  engineered  the  starvation  that 
horrified  them  four  years  ago?  Do  they 
want  free  elections  and  a  constitutional  gov- 
ernment In  Ethiopia— the  strategic  linchpin 
of  Eastern  Africa? 

If  they  do,  now  is  the  time  to  push  for  real 
reforms,  by  giving  support  to  the  democrat- 
ic resistance  and  including  them  in  any 
American-sponsored  negotiations.  Mengistu 
is  desperate,  and  deeply  vulnerable  to  the 
right  kind  of  pressure  from  the  U.S.  Faced 
with  the  choice  of  giving  up  power  graceful- 
ly, or  being  thrown  to  the  wolves,  he  would 
choose  to  save  his  hide. 

But  as  things  stand,  Jimmy  Carter  cannot 
hope  to  emulate  Theodore  Roosevelt's  tri- 
umph at  the  turn  of  the  century,  when  he 
won  the  Noble  Peace  Prize  for  refereeing 
the  end  of  the  Russo-Japanese  War.  The  ne- 
gotiations in  Atlanta  will  go  down  in  history 
not  as  a  milestone,  but  as  a  farce — doomed 
by  American  optimism  and  Mengistu's  game 
of  wax  and  gold. 
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through  the  town  of  more  than  150  members 
of  the  Masonic  Order. 

During  the  ceremony,  a  secorKl  cornerstone 
was  lakl.  The  stone  laid  in  1889  was  rece.-itly 
opened  by  the  library,  revealing  a  number  of 
newspapers  of  the  era  as  well  as  coins,  in- 
cluding a  silver  dollar  and  an  Indian  head 
penny.  Enctosed  in  the  rededwation  comer- 
stone  were  newspapers  published  on  or  about 
July  8,  1980  and  coins  of  the  present  period. 
These  artifacts  have  been  sealed  in  an  airtight 
lead  container  to  be  opened,  perhaps,  in  an- 
ottier  100  years. 

In  1979,  tlTe  library  was  gutted  by  a  disas- 
trous fire,  destroying  25,000  volumes  of  the  li- 
brary's collectwn.  After  the  fire,  the  library  op- 
erated on  a  temporary  basis  until  the  buikJing 
was  repaired.  A  new  wing  was  added  at  that 
time  with  the  help  of  a  $76,000  grant  from  tlie 
Gladys  Brooks  Foundatton  in  New  York. 

The  highlight  of  tlie  Dimmtck  Memorial  Li- 
brary's year-long  centennial  ceiebratkw  will  be 
an  anniversary  banquet  to  be  heW  in  Jim 
Thorpe  on  October  14,  1989.  Because  of  my 
great  belief  in  tf>e  value  of  a  sound  educatk>n, 
I  was  honored  to  be  asked  to  serve  as  ttie 
keynote  speaker  for  this  a  memorable  event 
The  Dimmick  Memorial  Ubrary  has  contributed 
greatly  to  ttie  community  of  Jim  Thorpe  by 
provkling  citizens,  both  young  and  okJ,  with  an 
accessible  pool  of  information. 

The  Dimmk*  Memorial  Library  has  certainly 
served  as  a  bountiful  resource  of  knowledge 
and  learning  for  the  citizens  of  Jim  Thorpe  as 
well  as  the  sun-ounding  communities.  I  know 
ttiat  my  colleagues  in  the  House  of  Repre- 
sentatives will  join  me  in  congratulating  the 
Dimmick  Memorial  Library  and  all  those  who 
have  contributed  to  its  success. 
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DIMMICK  MEMORIAL  LIBRART 
CELEBRATES  100  TEARS  OF 
SERVICE 


HON.  PAUL  L  KANJORSKI 

OF  PEIfHSTLVANIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday.  October  3,  1989 
Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  ttie  Dimmick  Memorial  Library 
in  Jim  Thorpe,  PA,  as  the  citizen's  of  this  town 
celebrate  the  library's  100th  anniversary. 

A  fund  to  construct  the  library  was  estab- 
ished  when  Mr.  Milton  Dimmick,  a  prominent 
attorney  at  ttie  time,  died  and  in  his  will  t>e- 
queathed  his  entire  estate  to  a  library  building 
fund.  Mr.  Dimmick  asked  that  the  library  be 
named  in  honor  of  his  father,  mother,  brother, 
and  sister.  His  father,  also  a  lawyer,  served  as 
a  Member  of  Congress  for  several  terms.  Dim- 
micfc's  estate  bought  ttie  land  on  which  the  K- 
braiy  now  stands  for  $1,781. 

The  cornerstone  of  the  Dimmnk  Memorial 
Ubrary  was  lakl  on  June  15,  1889,  and  on  Oc- 
tober 1,  1890,  the  library  opened  its  doors  to 
Hie  publk:  for  the  first  time.  In  July  of  this  year, 
ttie  cornerstone  was  rededk»ted  in  a  ceremo- 
ny conducted  by  ttie  Cartx>n  Lodge  hto.  242 
Free  and  Accepted  Masons.  Ttiis  impressive 
program   was   highlighted   by   a   processkxi 


"GROCERS  CARE"  SALUTE  TO 
INDEPENDENT  POOD  DTOUSTRY 

HON.  E  de  U  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3, 1989 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  wish  to 
bring  to  the  attentk>n  of  ttie  House  ttie  com- 
munity contributkxi  of  the  American  independ- 
ent retail  grocers  and  their  wtiolesaiers. 

In  past  years,  through  passage  of  the  Na- 
tional Independent  Retail  Grocers  Week,  the 
House  and  Senate  have  recognized  the  im- 
portant role  ttiese  tMisinesses  play  in  our 
economy.  This  week,  October  1-7,  1989, 
commemorates  the  5th  year  we  tiave  recog- 
nized this  important  segment  of  the  food  in- 
dustry. 

Next  week,  Natnnal  Grocers  Association, 
heads  of  philanthropic  and  consumer  groups 
will  honor  outstanding  independent  retail  gro- 
cers and  wholesalers  as  well  as  their  State 
associatkxi  executives  for  their  community 
service  with  ttie  N.G.A.  "Grocers  Care" 
awards. 

This  annual  celebratkin  highlights  the  impor- 
tant role  small  business  plays.  According  to 
Thomas  K.  Zaucha.  Presklent  and  CEO  of  Na- 
tional Grocers  Association  [N.G.A.].  active 
leadership  with  community  servrce  projects  re- 
flect the  commitment  indeperxlent  retail  gro- 
cers and  ttieir  wtiolesaiers  have  to  the  com- 
munities ttiey  serve. 


Okocbs  Cars  AwAss  HoNoi 
The  "Grocers  Care"  awards  ceremony  will 
be  held  Tuesday.  October  10.  in  Chicago  Illi- 
nois. Representatives  from  companies,  orgs- 
nlzations.  and  associaUons  around  the 
United  SUtes  will  be  honored.  These  honor- 
ees  Include: 

Peter  Oregeison.  Oregerson's  Poods.  Inc. 
Gadsden.  AL;  John  VlrclgUo,  Pood  Giant, 
Bessemer.  AL;  Roger  Hames.  Hames  Corpo- 
ration,   Sitka,    AK;    Tom    Shope.    Shopes 
Maitet,  CooUdge.  AZ:  Paul  Bone.  Thrlftway 
Superfoods.  Clinton.  AR;  John  Phillip^  The 
Phillips   Company.   BentonvUle.   AR;   Don 
Baker,  Bakers  IGA,  Glenwood.  AR;  Doy 
Grubbs.  Northside  Pood  Center.  Mena,  AR; 
Polly  Rand  Moore.  Rand's  Inc..  North  Uttle 
Rock.  AR;  Twn  Hervey,  The  Mad  Butcher 
Pine  Bluff.  AR;  C£.  Toland,  Affiliated  Ftood 
Stores,  UtUe  Rock,  AR;  Charles  Collings. 
Raley's  West  Sacramento,  CA;  Gene  Yee, 
Dick's  Super  M&ricets.  Sunnyvale.  CA;  John 
Meamy,  John's  Valley  Foods,  Palo  Alto  CA; 
Bob  Poster.  Nielsen's  Market.  S<dvang.  CA; 
Bill  Christy.  Certified  Grocers  of  California. 
Los  Angeles.  CA;  Robert  Inadoml.  JonSon's 
Market.  Ix>6  Angeles.  CA;  Robert  Stewart. 
Walter  Stewart  Company.  New  Canaan,  CT- 
Ted  Franklin.  Franklins  Great  Value.  Nar- 
anja,  PL;  Karim  Sadeeh.  Big  Dollar  FViod 
Store.  Jupiter.  PL;  Jim  Sapp.  Tice  F^wdway, 
Inc.  Ft.  Myers,  FL;  John  Warren,  E-Z  Kwik 
Markets.    Miami.    FL;    Carroll    W.    Cheek. 
Great    Scot    of    Florida,    aearwater,    PL; 
Ernest    Harris.    Pood    Spot    Maiu«ement 
Corp..  South  Miami,  PL;  Ron  Edenfleld, 
Wayfield     Foods,     Decatur,     GA;     Glenn 
Adams.  Adams  Food  Centers,  Richland  GA; 
Jack  Hill,  Hill  Shopping  Center,  Reidsvllle, 
GA;  Ronald  Mclntlre.  Ron's  Thrift  Stores. 
Hayden,    ID;    Ricliard    Gromer.    Gromer's 
Super  Markets,  Elgin,  IL;  Richard  Welton. 
Welton's  Pood   Mart.   Gumee,   IL;   James 
Robertson.  Fairway  Finer  Foods,   Harvey, 
IL;  I%illlp  Salerno,  Franks  Finer  Poods! 
Wlnfleld.  IL;  Joe  Ethridge.  WUb  Walker's 
Supermarkets.   Charleston.   IL;   Roundy's/ 
Scot  Lad  Foods.  Eldorado  Division,  IL;  Ron 
BisBonnette.  Key  Markets,  Inc..  Hammond. 
IN;  Harry  L  Meeke.  Jr..  Mickey's  T.  Mart. 
Shelbyville,  IN;  Kyle  Johnson.  Al's  Super- 
markets. Michigan  City.  IN;  Martins  Super- 
marttets.  South  Bend.  IN;  Bill  Reltz.  Scott's 
Pood    Stores.     Port    Wayne.     IN;    Steve 
Schares.   Schares   Food   Mart.   Jesup,   lA; 
Robert    Hand.    Dahl's    Pood    Marts.    Des 
Moines.  lA;  Chuck  B4allory.  Harry's  IGA. 
Tokepa.  KS;  William  Gore.  Gore's  Ptood- 
land.  Paducah.  KT;  Lee  Markwell.  Mark- 
well's  Supermarket.  Louisville.  KY;  Bruce 
Chestnut,  Laurel  Grocery  Company.  East 
Bemstadt,  KY;  Danny  Allnutt.  F^wd  World. 
Williamsburg.  KY;  Joe  Walters.  Superior 
Pood  Market.  Whitesburg.  KY;   Kenneth 
Techau.  Ken's  Newmarket.  Cynthiana.  KY; 
Charles   LunxwUer.   Plggly   Wiggly   Super 
lifarkete.  Mayfield.  KY;  Hillar  Moore.  Asso- 
ciated Grocers.  Inc.  Baton  Rouge.  LA;  Paul 
Leblanc  Payless  Supermarkets.  Gonxales. 
LA;  Thomas  Smith.  Tom's  Super  Thrift. 
Cardiff.  MD;  Stan  Seppa.  Magruder's.  Rock- 
ville.  MD;  Bob  Gordon.  Alexanders  Super 
Markets.  LoweU,  BIA;  Patrick  Qulnn.  Spar- 
tan Stores,  Grand  Rapids.  MI;  James  Maus. 
Maus   Foods.   Inc..   MonUcello.   MN;   Tom 
Harberts.    Byerly's   Inc.   Edina.   MN;   Bill 
Farmer,  Fairway  Poods,  Minneapolis,  MN; 
Richard    Jackson.    Jackson's   Super   Valui 
Madison.    MN;    Kim    BCackenthun.    Mack- 
enthun  Supermarkets.  Waconia.  NM;  Daniel 
Colwm.    Cobom's.   St.    Clcud,   MN;   Glen 
Woody.  Glen's  Supermarket,  Forsyth,  MO; 
Tommy  Roland.  Piggly  Wiggly  Mid-South 
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Corp.,  Slkeston.  MO;  Roger  Dlerberg.  Dier- 
berga  Markets,  Chesterfield,  MO:  Donald 
Woods.  Woods  Super  Market,  Bolivar,  MO; 
Donald  C.  Woods,  Jr.,  Woods  Super  Mar- 
kets, Stockton.  MO;  Charlean  Keller.  Kon  s 
IDA.  BilllnsB.  MO;  Jack  Clifford,  Jacks  IGA, 
Forsyth,  MT;  Pat  Raybould.  B&R  Stores, 
Lincoln.    Ni3;    Preston    K.    Olds,    Scolaris 
Warehouse    Markets,    Reno,    NV;    Charles 
Butson.  Butson's  Supermarkets,  Woodsvllle, 
NH;  Jerome  Yaguda,  Wakefem  Pood  Corp.. 
Elizabeth.    NJ;    Joseph    Pagano.    Paganos 
IGA,  Bayonne.  NJ:  Buddy  Dewey,  Farmers 
Pimily    Center.    Bloomfield.    NM:    J^ 
Brooks     Pood    Town,    Albuquerque,    NM; 
Nicholas  D'Agostlno;  D'Agostino  Supermar- 
ket. New  Rochelle.  NY;  Ray  Pumal:  ffllton 
Big  M,  Hilton;  NY;  David  Bronstein,  Big  V 
Supermarkets,    Inc..    Florida,    NY:    James 
Robinson,  Olean  Wholesale  Grocery,  Glean, 
NY-  Don  Anderson,  Jr..  Hlllco  Pood  Stores. 
Whiteville,  NC:  Charles  Richards  and  Lind- 
sey  Evans,  Reids  Better  Poods,  Charlotte, 
NC-     William     Smith,     Smiths     Harvest 
Btotfket,  Canton.  OH;  Billy  Plory.  Florys 
IGA.  Canal  Pulton.  OH;  Mike  Gardner.  Car- 
dinal Pood  Gallery.  Columbus.  OH;  Uoyd 
Bay   UT.  Bay  Enterprises,  Lithopolis.  OH; 
Lee'schear.  Metro  Markets,  Dayton.  OH; 
Dick   McKen2ae,    McKenzie's    Pine    Poods. 
Worthington,    OH;    Pred    Nemenz,    P.O. 
Nemenz  Pood  stores.  Lake  Milton.  OH.  Ai 
Hamed.  Al's  Super  Thrift.  Columbus.  OH; 
Tony  Bailey,  Sacks  Pood  Avenue.  AmeUa, 
OH-  Dave  Seimetz,  Chatterton  Road  Super 
Duper,     Columbus,     OH;     Tom     Bowere, 
Stimips,    Dayton,    OH;    additional    Ohio 
stores:    Buehlers,    Pay    Less   Pood   Stores, 
Chief/Ray's  Supermarkets,  Scott's  Super- 
markets, John  Frederick,  Homer  Poods  Inc.. 
Tulsa,  OK:  Bill  Johnson,  Johnson  Poods, 
Muskogee,  OK;  Alan  Jones.  United  Grocers, 
Portland.  OR;  Christopher  Michael,  Associ- 
ated Wholesalers,  York,  PA;  Prank  Galley. 
OK  Grocery  Co..  Pittsburgh,   PA;   Carole 
Bitter    Friedman's    Supermarkets,    Butler, 
PA;  Harry  Boyer,  Boyer's  IGA,  Orwigsburg, 
PA;  John  Cara,  Gould's  IGA,  Conynogham. 
PA;  D  Scott  Kams.  Kams  Pood.  Mechan- 
icsburg,  PA:  Dave  Carter,  Cumberland  IGA. 
Cumberland.    RI;    William    David.    Grand 
Central  Market.  -Rverton.  RI:  Reid  Boyl- 
ston.  Reid's  Red  &  White.  Barnwell.  SC; 
Frank    Boullneau    III.    Boulineau's    Inc. 
North  Myrtle  Beach,  SC;  Eddie  Brown,  Tay- 
lers  IGA.  St.  Stephens,  SC;  Mike  presek. 
Mike's  Jack  &.  Jill.  Webster.  SD;  CaxlWwtz^ 
Carl's  Grocery  Co..  Inc..  Mission.  TX;  Bob 
Minyard.  Minyard  Pood  Stores  Inc..  Cop- 
pelL    TX-    Elizabeth    Guerrero,    l^udouze 
Starket  Company,  San  Antonio.  -TX;  Donald 
Bonham.  Piesta  Mart.  Houston.  TX;  Brent 
Johnson.   J   &   B   IGA.   Ogden.   XTT.   Jto 
Howard.    Howard's    Friendly    Market.    So. 
Barre   VT  Dean  Comstock.  C  <t  C  Super- 
market. Barton,  VT;  David  Sweeney,  Dave's 
Quik  Stop,  Swanton.  VT:  Rex  Corwin.  Ca- 
mellia Pood   Stores   Cooperative.   Norfolk. 
VA;    Eugene    Wenger,    Red    Front    Super 
Market,  Harrisonburg,  VA;  Robert  Ukrop. 
Ukrop's    Super    Markets.    Richmond.    VA; 
Linda  Swift.  Roanoke  Natural  Foods  Co-op. 
Roanoke,    VA:    Prances    Kalman,    Siegels 
Super  Markets.  Richmond.  VA;  Use  Irish, 
Magruder's    Vienna,    VA;    Larry    ONeill, 
O'NeiU    Markets.    Tacoma.    WA;    William 
Witschey.    Wltschey's   Market,    Inc.,    New 
Martinsville,  WV;  Joe  May.  Pick  'n  Save, 
Milwaukee,  WI;  Don  Miller,  Sentry  Foods. 
Waunakee.  WI;  Bill  Confer,  Roundy's  Mil- 
waukee.  WI;   Richard   WUliams.    WUliams 
Town  <fe  Country,  Glenrock,  WY. 

The  foUowing  sUte  associations  were  in- 
strumental in  coordinating  information  rel- 
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ative  to  the  community  service  activities  of 
their  members: 

Arkansas     RetaU     Grocers     Association, 
RetaU    Grocers    Association    of    Arizona, 
Cleveland  Food  Dealers  Association,  Florida 
RetaU  Federation,  Georgia  Grocers  Associa- 
tion, RetaU  Grocers  Association  of  Houston, 
lUinois  Pood  RetaUers  Association,  Indiana 
RetaU   Grocers   Association,   Kansas   Pood 
Dealers  Association,  Kentucky  Grocers  As- 
sociation,   Louisiana    Grocers    Association, 
Massachusetts  Pood  Association,  Michigan 
Grocers  Association,  Minnesota  Grocers  As- 
sociation.   Missouri    Grocers    Association, 
Montana     Pood     Distributors,     Nebraska 
RetaU  Grocers  Association,  New  Hampshire 
RetaU    Grocers    Association.    New    Jersey 
Food  CouncU.  New  Mexico  Pood  Dealers. 
New  York  State  Pood  Merchants.  North 
Carolina   Pood   Dealers   Association,    Ohio 
Grocers   Association,   Central   Ohio  RetaU 
Grocers  Association,  Oklahoma  RetaU  Gro- 
cers   Association,    Association    of    Oregon 
Pood    Industries,    Rocky    Mountain    Pood 
Dealers  Association,  Pood  RetaUers  Associa- 
tion of  South  Carolina,  South  Dakota  Re- 
taUers Association,  Utah  RetaU  Grocers  As- 
sociation. Vermont  RetaU  Grocers  Associa- 
tion, Virginia  Pood  Dealers  Association,  and 
Washington  SUte  Pood  Dealers. 

"Grocers  Care"  awards  recognize  the  in- 
volvement of  individual  food  retailers  and 
wholesalers  in  community  programs.  A  sam- 
pling of  exemplary  contributions  includes: 

Participation  in  a  single  day  sales  support 
of  "Grocers  Fight  Cancer"  American  Heart 
Association.  American  Diabetes  Alert.  Red 
Cross  and  other  national  charity  organiza- 
tions where  a  percentage  of  sales  are  donated: 
voter  registration  campaigns;  local  edu- 
cational commitments  through  scholar- 
ships, percentage  of  sales  direct  contribu- 
tions; contributions  of  time,  funds,  and 
buUdings  in  support  of  the  arts;  programs  to 
shelter  and  feed  the  homeless  and  hungry; 
fitness  programs  and  support  in  planning 
activities  as  weU  as  supply  healthy  food; 
sports  tournaments  in  support  of  hospitals 
and  fire  departments;  safe  trick  or  treat 
events;  reading  programs  to  fight  UUteracy; 
senior  citizen  assistance;  and  Boy  and  Girl 
Scouts.  Little  and  Lassie  Leagues,  and  other 
sports  program  sponsorships. 
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ferral  services,  furnished  19,819  rides  for 
nnedical  and  grocery  shopping  trips  and 
10,497  hours  of  homemaker  services  to  senior 
citizens.  Additionally,  during  this  time  over 
1 ,000  children  were  enrolled  in  the  Preschool- 
Head  Start  Program,  141  young  people  were 
enrolled  In  high  school  completion  programs, 
54  obtained  unsubsldlzed  employment  through 
the  agency's  Neighborhood  Youth  Corps,  and 
651  families  were  given  targeted  fuel  assist- 
ance while  359  homes  were  weatherized. 

The  success  of  the  Capitol  Area  Community 
Service  Is  due,  in  large  part,  to  Its  capacity  to 
adopt  to  meet  changing  urgent  needs,  and  its 
ability  to  work  closely  with  other  agencies  In 
addressing  those  needs.  CACS  serves  as  a 
critical  link  In  the  Greater  Lansing  community 
by  effectively  utilizing  the  community  servwes 
block  grant  moneys  it  receives  to  leverage 
other  private  and  public  funds,  by  spending  its 
dollars  effectively,  and  by  working  with  other 
community  programs  to  avoid  the  duplication 
of  services. 

There  are  many  individuals  who  deserve 
special  recognition  for  their  efforts  in  the  cre- 
ation of  the  Capital  Area  Community  Sew- 
ices— Mary  Black,  Marc  Coey,  Cargaret  Cotsl- 
das,  Dorothy  Payne.  Edward  Eustace,  Dr. 
Duane  Givson.  Althea  La.  Pointe,  and  Eton 
Tubbs,  to  name  but  just  a  few.  There  are 
many  hundreds  of  others— staff,  volunteers, 
and  members  of  the  board  of  directors— 
whose  selfless  contributions  have  been  re- 
sponsible for  CACS  success  over  the  past 
quarter  of  a  century. 

Mr.  Speaker.  I  am  honored  and  privileged  to 
represent  constituents  who  care  so  much  for 
their  community  and  their  neighbors.  They  are 
testimony  to  the  fact  that,  working  together, 
we  can  make  a  difference.  I  am  certain  that 
my  colleagues  will  want  to  join  me  in  con- 
gratulating them  and  in  wishing  them  many 
years  of  continued  success. 


HUGO'S  CATASTROPHIC 

DAMAGE 


CAPITAL  AREA  COMMUNITY 
SERVICES  25TH  ANNIVERSARY 

HON.  HOWARD  WOLPE 

OP  If  ICBIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3, 19S9 
Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tribute  to  the  Capitol  Area  Community 
Sen/Ices  [CACS]  on  the  occasion  of  Its  25th 
anniversary  celebration. 

Founded  on  November  25,  1964— less  than 
just  3  months  after  President  Lyndon  B.  John- 
son signed  Into  law  the  Economic  Opportunity 
Act— Capitol  Area  Community  Services  has 
woriced  to  meet  the  needs  of  k)w-income  resi- 
dents In  the  Greater  Lansing,  Ml.  area.  CACS, 
has,  over  the  years,  proven  to  be  a  most  ef- 
fective wanior  In  the  war  on  poverty,  and  has 
been  a  model  for  the  other  954  community 
action  agencies  throughout  the  Natron. 

In  the  past  year  alone  the  CACS  distributed 
over  1.3  milton  pounds  of  commodities  to 
10,296  households,  provkled  neariy  18,000 
direct  sennces  and  13.000  Informatton  and  re- 


HON.  FLOYD  H.  FLAKE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Octobers,  1989 
Mr.  FLAKE.  Mr.  Speaker.  I  take  this  oppor- 
tunity to  express  to  the  Congress  my  sense  of 
urgency  to  provide  Immediate  assistance  to 
the  helpless  victims  whose  homes  were  de- 
stroyed by  Hurricane  Hugo.  Although  It  Is  pre- 
mature to  know  the  full  extent  of  damage, 
today  we  do  know  that  many  areas  are  with- 
out power,  tens  of  thousands  of  people  are 
homeless  and  a  quarter  of  a  million  people 
are  without  jobs  In  the  Virgin  Islands,  Puerto 
Rico,  and  South  Carolina.  Damages  are  ap- 
praised between  $2  and  $3  billion. 

We,  In  the  Congress  must  do  everything  in 
our  power  to  encourage  the  recent  efforts  In 
akllng  the  devastated  cities  left  In  the  wake  of 
Hurricane  Hugo.  For  Instance  in  my  State  of 
New  York,  Mayor  Edward  Koch  announced  on 
September  22,  1989,  that  city  emergency  per- 
sonnel—the police  department,  the  fire  de- 
partment and  nine  paries'  departments— and 
supplies  were  dispacted  to  Puerto  Rk»  In  re- 
sponse to  a  request  from  the  Puerto  Rican 
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government  for  fielp  In  relief  efforts  there. 
Supplies  varied  from  vehicles,  generators, 
communications  equipment,  and  articles  of 
clothing  to  food  and  water.  Private  and  volun- 
tary organizations  throughout  the  United 
States  are  seeking  contributions  arxl  other  aid 
for  vk^tims  of  Hurricane  Hugo. 

I  commend  tf>e  preventive  measures  taken 
by  mainland  United  States  with  the  forewarrv 
ing  of  Hugo's  catastrophic  damage  In  tfie  Is- 
lands. Many  lives  were  ultimately  saved  be- 
cause of  preventive  measures  and  people's 
willingness  to  follow  such  Instructions  as 
evacuating  homes  and  buildings,  stocking  up 
on  supplies  arxj  boarding  up  buildings.  True, 
many  human  lives  have  been  spared  yet  we 
must  now  focus  on  reconstructing  the  ruins  of 
these  people's  lives.  Clearly,  a  long-term  com- 
mitment is  imperative  In  reassembling  the 
lives  of  our  neighbors  In  the  Caribt)ean  ar>d 
South  Carolina. 
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NEW  BILATERAL  TRADE  miTIA- 
■nVE  BETWEEN  THE  UNITED 
STATES  AND  BCEXICO 


THE     lOOTH     ANNIVERSARY     OP 
CHRISTOPHER  COLUMBUS 

HIGH  SCHOOL  IN  THE  BRONX 


HON.  EUOT  L  ENGEL 

OF  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 

Mr.  ENGEL  Mr.  Speaker,  I  rise  today  to 
recognize  the  100th  anniversary  of  Christo- 
pher Columbus  High  School,  which  Is  kxated 
in  my  district 

In  1939,  Mayor  Fiorello  LaGuardIa  opened 
Vne  doors  of  Columbus  High  School  for  3,600 
students  at  a  time  when  the  Depression 
loorrted  large  and  educatkin  became  a  comer- 
stone  on  whnh  to  build  a  new  America.  How 
appropriate  that  the  new  school  was  named 
after  the  great  discoverer  who  dared  to  ex- 
pkxe  new  horizons. 

Since  that  time,  the  school  has  graduated 
more  than  25,000  students.  Its  graduates  in- 
chide  the  actress  Ann  Bancroft,  autlXK  Rot>ert 
Elegant,  and  the  comedian  Gary  Morton.  Its 
distinguished  faculty  has  enlightened  count- 
less students  and  then  often  risen  to  leader- 
ship positions  in  the  education  community. 

Columbus  High  School  also  features  some 
Innovative  programs  that  are  nKxJels  for  otfier 
schools  in  New  York  City  and  througfrout  the 
country.  The  school's  elective  music  and  art 
programs  are  among  the  most  comprehensive 
in  the  city  and  have  helped  bring  out  the  crea- 
tivity In  Its  students.  A  program  entitled  Project 
Education,  wtuch  attracts  promising  students 
interested  in  teaching  careers,  allows  pupils  to 
take  a  formal  course  In  education  as  well  as 
sen/e  as  cadet  teachers  in  neightxxing  ele- 
mentary and  junior  high  scfraols. 

For  all  their  fine  work,  I  congratulate  the 
students,  parents,  teachers,  and  administra- 
tors— partKularty  the  current  principal,  Frank 
J.  Melia.  and  his  staff— wfio  have  built  the 
well-deserved  reputatk>n  that  Columbus  High 
School  now  enjoys.  I  am  confkjent  that  Chris- 
topher Columbus  High  School  will  continue  to 
provkJe  quality  education  and  community  lead- 
ership, and  I  join  with  the  resklents  of  my  dis- 
trict in  wishing  all  those  associated  with  the 
school  a  happy  and  healthy  100th  annlversa- 

ty. 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3. 1989 

Mr.  PEASE.  Mr.  Speaker,  I  woukJ  like  to 
take  this  opportunity  to  voice  my  pleasure 
over  a  new  tMlateral  trade  initiative  between 
the  United  States  and  Mexkx>:  The  Trade  and 
Investment  Fadlltatnn  Talks.  Yesterday,  Sec- 
retary of  State  James  Baker  and  Secretary  of 
Foreign  Relations  Fernando  Solana  signed  an 
understanding  to  begin  tfiese  talks,  arxJ  U.S. 
Trade  Representative  Carta  Hills  and  Secre- 
tary of  Commerce  and  Industrial  Development 
Jaime  Serra  Puche  signed  ttie  action  pilan  to 
implement  them.  These  talks  are  designed  to 
build  on  tfie  1987  Bilateral  Trade  and  Invest- 
ment Framework  Agreement 

The  Freunework  Agreement  greatly  im- 
proved the  process  by  which  we  conduct  our 
commercial  relations  with  Mexico.  It  Instituted 
consultative  arxl  dispute  settlement  mecfta- 
nlsms  and  established  working  groups  in  agri- 
culture, Investment  Intellectual  property  rights, 
and  otfier  Issues.  Since  ttie  signing  of  ttie 
Framework  Agreement  t>oth  natk>rts  have 
managed  to  avoid  major  trade  controversies, 
and  I  believe  that  frameworit— and  ttie  good- 
will of  both  nations— deserves  much  of  the 
credit 

As  Cochair  of  the  Competitiveness  Caucus 
Task  Force  on  Mexico  and  a  member  of  the 
Ways  and  Means  Trade  Subcommittee,  I  am 
fx}peful  that  the  Trade  and  Investment  Facili- 
tation Talks  will  move  the  framework  process 
beyond  the  mere  avoidance  of  conflk:t»— 
alt>ert  an  Important  goal — toward  tf>e  achieve- 
ment of  substantive  agreements  on  remaining 
barriers  to  trade  arxi  Investment  I  stand  ready 
to  work  with  USTR  as  it  devises  its  negotiating 
strategy  for  these  forthcoming  talks. 

Bek3w  are  the  texts  of  tfie  Understariding 
and  Action  Plan  signed  yesterday. 
Understanding  Between  the  Government 

OP  THE  Untied  Mexican  States  and  the 

Government  op  the  United  States  op 

America  Regarding  Trade  and  Investment 

Facilttation  Talks 

i.  general  considerations 

The  Government  of  the  United  Mexican 
States  and  the  Government  of  the  United 
States  of  America: 

1.  Recognizing  the  imtwrtance  of  their  bi- 
lateral trade  and  investment  relations  to  the 
well-being  and  prosperity  of  their  peoples 
and  taking  into  account  the  economic  inter- 
dependence between  Mexico  and  the  United 
SUtes: 

2.  Recognizing  that  in  recent  years  the 
two  Governments  have  built  institutional 
mechanisms  to  conduct  their  trade  and  in- 

'  vestment  relations; 

3.  Appreciating  that  progress  has  been 
made  under  the  "Understanding  concerning 
a  Framework  of  Principles  and  Procedures 
for  Consultations  regarding  Trade  and  In- 
vestment Relations"  of  1987  in  further  im- 
proving the  bilateral  process  of  consulta- 
tions; 

4.  Taking  into  account  that  Work  Oroivs 
have  been  established  under  the  Framework 
Understanding  in  the  areas  of  agriculture. 
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industry,  investment  and  intellectual  prop- 
erty rights,  services,  tariffs  and  coordina- 
tion; and 

5.  Noting  that  these  Work  Groups  have 
served  as  consultative  bodies  and  as  vehicles 
for  the  progressive  reduction  of  impedi- 
ments to  trade  and  investment  flows. 

II.  MANDATE  FOR  TRADE  AND  INVESTMXIIT 
FACILITATION  TALKS 

Intending  to  tniild  upon  the  Framework 
Understanding  have  agreed: 

1.  To  move  l>eyond  the  consultative  and 
dispute  settlement  functions  of  the  Frame- 
work Understanding  to  negotiate  in  product 
areas  and  Interrelated  issues  in  order  to  fa- 
cilitate trade  and  investment  and  to  pro- 
mote predictability  and  certainty  in  Iwth 
countries'  marketplaces. 

2.  To  conduct  these  negotiations  in  a 
manner  consistent  with  the  principles  set 
forth  in  the  Framework  Understanding,  and 
with  the  rights  and  obligations  of  each 
country  under  the  General  Agreement  on 
Tariffs  and  Trade  [GATTl  and  the  Uruguay 
Round  of  Multilateral  Trade  Negotiations. 

3.  To  ensure  the  continuation  of  consulta- 
tions Initiated  under  the  Framework  Under- 
standing, in  particular  the  ongoing  activities 
under  the  atx>ve  cited  Work  Groups. 

4.  To  expand,  where  appropriate,  the 
scope  of  these  Work  Groups  to  provide  for  a 
comprehensive  evaluation  of  trade  and  In- 
vestment issues  that  is  conducted  through 
analyses  of  product  areas  and  interrelated 
issues.  Including  (but  not  limited  to)  tariffs, 
nont&riff  barriers  to  trade,  investment,  in- 
tellectual property  rights,  technology,  serv- 
ices, marketing  restraints,  distribution  prob- 
lems and  trade  remedy  actions. 

5.  To  Initiate  "trade  and  investment  facili- 
tation talks",  which  are  to  t>e  comprehen- 
sive negotiations  on  market  access  and  trade 
and  investment  facilitation  in  product  areas 
and  interrelated  issues. 

Done  at  Washington  this  third  day  of  Oc- 
tol>er,  nineteen  hundred  and  eighty-nine,  in 
two  original  copies,  in  the  EngliKh  and 
Spanish  languages,  both  texts  being  equally 
authentic. 

For  the  Government  of  the  United 
States  of  America:  James  A.  Baker. 
Secretary  of  State. 
For  the  Government  of  the  United 
Mexican  States:  Fernando  Solana,  Sec- 
retary of  Foreign  Relations. 

Action  Plan  for  iMPLEMEVTATioif  op  the 
October  3  Mandate  to  Initiatb  Trai»  and 
Investment  Facilitation  Talks 
Objective— To    implement    the    mandate 
provided  by  the  "Understanding  Between 
the   Government   of   the   United   Mexican 
States  and  the  Government  of  the  United 
States  of  America  Regarding  Trade  and  In- 
vestment FacUitation  Talks." 

Scope.— This  Action  Plan  provides  guide- 
lines for  negotiations  that  are  to  be  con- 
ducted under  the  Understanding. 

Product  Areas  and  Interrelated  Issues.— 
The  areas  and  issues  ttiat  are  to  be  exam- 
ined in  future  negotiations  are  to  t>e  deter- 
mined through  bilateral  consultations  held 
after  the  Understanding  is  signed. 

The  initial  list  of  product  areas  and  inter- 
related issues  ttiat  would  l>e  covered  in  the 
negotiations  is  to  be  decided  in  Novemlwr 
1989. 

Negotiations  on  product  areas  would  con- 
centrate, inter  aiia,  on  problems  that  arise 
from  the  time  a  product  leaves  the  factory 
or  farm  until  it  reaches  the  ultimate  con- 
sumer. 
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Negotiations  on  Interelated  issues  could 
include  (but  not  be  limited  to)  those  on  tar- 
Ifto,  non  tariff  barriers  to  trade,  investment, 
intellectual  property  rights,  technology, 
services,  marlceting  restraints,  distribution 
problems  and  trade  remedy  actions. 

Bilateral  Teams.— Negotiations  are  to 
start  after  an  Intensive  period  of  analysis 
and  review  conducted  by  blnatlonal  teams  of 
experts.  Initially,  the  blnatlonal  teams 
would  gather  information  and  analyze  cur- 
rent trade  and  investment  difficulties. 

Period  of  Negotiations.— Negotiations  are 
to  be  completed  over  the  next  several  years. 
The  schedule  of  negotiations  is: 

October  1989:  Agreement  of  mandate  for 
negotiations. 

November  1989:  Agree  on  the  initial  areas 
or  issues;  initiate  analysis. 

March  1990:  Issue  reports;  initiate  negoti- 
ations. 

July  1990:  Announce  first  phase  results. 

November  1990:  Announce  second  phase 
results:  create  new  blnatlonal  teams. 

February  1991:  Issue  reports;  initiate  ne- 
gotiations. 

June  1991:  Announce  first  phase  results. 

October  1991:  Announce  second  phase  re- 
-^  suits;  create  new  blnatlonal  teams. 

Done  in  Washington  this  third  day  of  Oc- 
tober, nineteen  hundred  and  eighty-nine,  in 
two  original  copies,  in  the  English  and 
Spanish  languages,  both  texts  being  equally 
authentic.  „  ,^  ^ 

Fy)r  the  Government  of  the  united 
States  of  America:  Carla  A.  Hills, 
United  States  Trade  Representative. 
For  the  Government  of  the  United 
Mexican  SUtes:  Jaime  Serra  Puche, 
Secretary  of  Commerce  and  Industrial 
Development. 


THE  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION  IN 
CHINA  

HON.  TED  WEISS 

or  NEW  YORK 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 


Mr.  WEISS.  Mr.  Speal<er.  on  June  6—2 
days  after  the  brutal  massacre  of  hundreds, 
perhaps  thousands,  of  unarmed  demonstra- 
tors on  Tiananmen  Square— I  offered  an 
amendment  to  the  foreign  aid  authorization  bill 
to  suspend  the  activities  of  the  Overseas  Pri- 
vate Investment  Corporation  [OPIC]  in  the 
Peopte's  Republic  of  China.  I  believed  then— 
and  I  continue  to  believe  today— that  the  sup- 
pression of  the  Chinese  prodemocracy  move- 
ment makes  the  Beijing  government  ineligible 
for  the  benefits  associated  with  OPIC  cover- 
age. This  opinion  is  also  shared  by  OPIC's 
president,  Mr.  Fred  Zeder,  who  in  testimony 
before  the  Foreign  Affairs  Committee  on  July 
13  announced  that  OPIC  had  suspended  its 
activities  in  China. 

My  amendment  to  prohibit  OPIC  coverage, 
however,  was  never  intended  to  affect 
projects  approved  before  the  June  4  crack- 
down. Such  projects  involve  commitments  be- 
tween OPIC— a  U.S.  Government  corpora- 
tion—and investors  who  reasonably  expect 
these  commitments  to  be  honored.  In  light  of 
such  previous  commitments,  OPIC  now  plans 
to  proceed  with  five  projects  that  had  received 
clearances  prior  to  the  crackdown,  but  were 
not  executed  as  a  result  of  the  political  tum- 
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moil  of  last  June.  Proceeding  with  these  previ- 
ously approved  projects  Is  consistent  with  the 
intention  of  my  amendment. 

The  decision  to  go  forward  with  these 
projects,  however,  should  not  be  seen  as  a 
deviation  from  our  Government's  condemna- 
tion of  recent  events  in  China.  These  projects 
will  proceed  because  of  preexisting  agree- 
ments—not because  of  any  diminution  In  our 
opposition  to  the  Chinese  Government's  ef- 
forts to  silence  the  prodenfK)cracy  movement 
In  a  recent  letter  concerning  these  five 
projects.  OPIC  President  Fred  Zeder  has  reaf- 
firmed his  intention  to  continue  the  current 
policy  of  denying  OPIC  coverage  for  new  in- 
vestments in  China.  No  applKations  for  OPIC 
insurance  or  guarantees  have  been  processed 
since  the  June  4  crackdown,  and  OPIC  has  no 
intentkxi  of  considering  any  new  applications 
so  lorig  as  ttie  Chinese  Government  continues 
to  vtolate  the  human  rights  restrictions  that 
govern  OPIC  activities. 

Believing  that  the  Tiananmen  Square  mas- 
sacre has  faded  from  memory,  the  Chinese 
Government  is  now  quietly  attempting  to  re- 
build its  diplomatic  and  commercial  relation- 
ships with  the  United  States,  even  while  the 
crackdown  on  dissent  conttnues.  Mr.  Zeder, 
through  consultation  and  cooperation  with  the 
Congress,  has  helped  to  assure  us  that  OPIC 
remains  committed  to  a  polwy  of  effective  op- 
position to  tfie  continuing  crackdown  in  China 
I  very  much  appreciate  his  efforts  to  keep  the 
Congress  informed  about  OPIC's  activities  on 
this  Important  issue.  Mr.  Zeder's  letter  follows: 
Overseas  Private 
Investment  Corporation, 
Waahinglon,  DC.  September  27, 1989. 
Hon.  Ted  Weiss, 
U.S.  House  of  Representativea. 
WaahingtOTi,  DC. 

Dear  Congressman  Weiss:  Since  assuming 
my  duties  here  at  OPIC,  I  have  placed  high 
priority  on  cooperation  and  consultation 
with  the  Congress.  By  so  doing,  I  believe  we 
can  best  ensure  that  OPIC  makes  a  mean- 
ingful contribution  to  U.S.  foreign  poUcy 
goals  and  that  OPIC  operates  in  a  manner 
consistent  with  its  statutory  charter. 

As  you  know  from  testimony  which  I  pre- 
sented on  July  13.  1989  to  the  Subcommit- 
tees on  International  Economic  Policy  and 
Trade,  Asian  and  Pacific  Affairs,  and 
Human  Rights  and  International  Organiza- 
tions of  the  House  Committee  on  Foreign 
Affairs,  my  first  appearance  before  a  Con- 
gressional committee  since  taking  up  my 
duties  at  OPIC,  I  joined  in  the  condemna- 
tion of  recent  events  in  Cliina.  More  impor- 
tantly, I  announced  at  that  time  tliat  OPIC 
has  ceased  issuing  new  coverage  in  China,  a 
policy  which  remains  in  effect  today.  Fur- 
ther, while  we  are  closely  monitoring  pend- 
ing legislation  which  would  statutorily  sus- 
pend OPIC  programs  in  China,  I  can  assure 
you  that  even  in  the  absence  of  final  pas- 
sage of  such  legislation,  OPIC  will  not  sup- 
port any  new  projects  in  the  People's  Re- 
public of  China  as  long  as  proceeding  with 
such  projects  in  that  country  would  not  be 
in  keeping  with  OPIC's  sUtutory  restric- 
tions and  the  foreign  policy  Interests  of  the 
United  SUtes. 

To  avoid  any  misunderstandings,  my  staff 
has  consulted  with  yours  regarding  five 
projects  which  would  be  entitled  to  OPIC 
coverage  even  if  the  pending  sanctions  bill 
were  in  effect,  and  which  certainly,  in  our 
view,  should  be  covered.  These  projects  had 
received  clearances  prior  to  June  1989,  but 
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were  not  executed  as  a  result  of  uncertainty 
created  by  the  evente  of  June  which 
shocked  the  conscience  of  us  all.  Approval 
of  these  projects  at  this  time  represents  no 
change  or  deviation  from  OPIC's  policy 
against  any  new  project  coverage.  Applica- 
tions which  had  not  l)e€n  processed  l)efore 
June  will  not  be  considered  further  under 
present  circumstances,  including  anticipated 
adoption  of  a  sanctions  bill. 

Thank  you  for  your  courtesy  and  coopera- 
tion in  considering  this  matter.  We  are  sen- 
sitive to  your  Interests  and  look  forward  to 
continuing  to  work  with  you  on  this  and 
other  matters  which  will  promote  proper  re- 
spect in  China  and  tluroughout  the  world 
for  democracy,  worker  rights  and  human 
rights. 

Sincerely. 

FreoM.  Zeder. 
President  and  Chief, 

Executive  Officer. 
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A  TRIBUTE  TO  BISHOP  JOHN 
WALKER 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLITMBIA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  October  3,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  this  morning 
in  the  Washington  Post,  one  great  churchman 
of  Washington,  DC.  paid  high  tribute  to  an- 
other great  churchman.  I  would  share  this  trib- 
ute—which Is  a  measure  of  both  these  men  of 
God— with  Members  and  staff  of  the  U.S. 
Congress. 

Father  Timothy  S.  Healy.  S.J.,  who  sewed 
in  our  Nation's  Capital  with  distinctk>n  as 
president  of  Georgetown  University  for  many 
years,  captured  in  words  the  spirit  of  Bishop 
John  Walker. 

It  is  the  tragfc  loss  of  Bishop  Walker  that 
fills  our  hearts  with  sorrow  today.  Though  the 
memory  of  his  good  deeds  and  high  goals 
renriains  an  Inspiration  for  all  of  us,  it  is  our  task 
now  to  carry  on  the  work  to  which  f>e  dedicat- 
ed his  life — in  human  relations  and  in  ministry 
to  those  wtio  are  the  least  among  us. 

As  a  lasting  monument  to  his  spiritual  lead- 
ership, we  shall  all  join  the  congregations  of 
the  Natk}nal  Cathedral  in  celebrating  100 
years  of  their  building  of  a  cathedral  that  shall, 
indeed,  be  the  center  of  a  national  and  inter- 
natkjnal  ministry  in  the  Nation's  Capital. 
Remembering  John  Walker 
(By  Timothy  S.  Healy,  S-J.) 
The  death  of  Bishop  John  Walker  brings 
sadness  and  a  sense  of  loss.  Both  are  person- 
al, of  course,  but  l)oth  are  very  much  more. 
For  me  he  was  a  friend,  but  also  a  major 
part  of  this  city  as  I  had  come  to  know  it 
He  touched  my  life,  and  Georgetown  Uni- 
versity, and  in  a  great  many  more  ways,  the 
life  of  the  city  Itself. 

I  first  met  him  on  his  own  ground  at  the 
National  Cathedral,  where  I  was  struck  liy 
his  grace  of  movement.  Despite  the  volumi- 
nous and  heavy  trappings  of  a  bishop's  rega- 
lia, he  carried  them  rather  than  letting 
them  encase  him.  Beneath  the  rot>es  was  a 
self-possessed  gentleness.  It's  a  rare  gift, 
and  having  so  very  little  of  it  myself,  1  can 
envy  it  in  others.  It  argued  to  no  weakneM 
either  of  perception  behind  those  quick-ap- 
praising eyes  or  of  resolve:  he  could  end  a 


discussion  with  a  determined  smUe  that 
dropped  the  temperature  notably. 

His  too  the  quicksUver  of  humor.  Tears 
ago  we  robed  together  at  St.  Paul's  School 
in  New  Ham{>8hire.  where  he,  an  alumnus, 
and  I,  a  guest,  shared  a  chapel  ceremony 
matklng  the  school's  12Sth  anniversary.  His 
robes  were  episcopal,  mine  academic.  Both 
of  us  had  a  red,  almost  floor-length  scapu- 
lar, his  from  Canterbury,  mine  from 
Oxford.  As  I  wriggled  into  mine  and  he  rec- 
ognized it,  he  took  his  miter,  held  it  out  to 
me  and  said.  "Try  this  on  for  size;  you've  al- 
ready got  the  rest  of  the  outfit."  Much  to 
the  annoyance  of  the  master  of  ceremonies, 
we  both  processed  out  chuclding. 

He  told  me  of  his  tough  and  lonely  years 
at  St.  Paul's,  where  he  was  the  only  black 
student.  But  he  also  praised  and  cared  for 
the  school  l>ecause  of  the  training  it  gave 
his  mind.  He  had  a  feel  for  schools,  and 
seemed  to  understand  by  instinct  the  edgy 
l>alance  of  a  university  such  as  Georgetown, 
where,  in  John  Courtney  Murray's  words, 
the  church  meets  the  world  across  an 
uneven  and  ever-shifting  frontier.  I  told  him 
of  my  fear  that  the  university's  belief  in 
God  and  in  His  lalx>rlng  presence  in  cre- 
ation could  become  a  distraction  or,  worse,  a 
memory.  His  comment  was  typical:  "God 
seems  to  weigh  more  in  this  century  than  in 
earlier  ones." 

During  Georgetown's  bicentennial  I  asked 
him  to  let  us  use  the  National  Cathedral  for 
an  ecumenical  "celebration  of  freedom."  We 
talked  it  over,  and  both  of  us  wanted  not  to 
vaunt  but  to  render  thanks  for  the  200  years 
of  freedom  that  our  fellow  citizens  had 
granted  lx>th  our  churches.  At  one  point  he 
laughed  at  the  irony  of  the  site  and  the 
celebrant;  a  cathedral  of  the  one  church 
that  had  to  give  up  its  colonial  "establish- 
ment" and  a  university  that  by  its  very 
being  in  the  1780s  was  the  first  great  test  of 
the  new  republic's  willingness  to  carry  out 
its  principles  alx>ut  religious  neutrality. 
John  Walker  not  only  lent  us  the  cathedral, 
but  came  himself  and  spoke  from  his  heart 
that  same  commitment  to  respect  and 
comity. 

Most  of  the  time  we  shared  events  and  ac- 
tivities that  had  to  do  with  the  city  itself, 
Georgetown's  front  yard  and  his  diocese. 
The  problems  always  seemed  insoluble: 
homelessness,  AIDS,  drugs  and  the  t>attle  to 
protect  and  yet  armor  the  young.  He  knew 
in  his  bones  the  irreducible  gap  l)etween  the 
cuckoo  in  Washington's  nest— the  federal 
establishment— and  the  real  city.  Both  of  us 
feared  being  locked  in  the  cuckoo's  half  of 
the  nest,  with  its  banks  and  lawyers,  lobby- 
ists, think  tanks  and  universities.  He  ached 
over  how  separate  the  Intellectual  and  social 
life  of  the  capital  was  from  the  lives  and 
pains  of  the  people  who  make  it  worl^  who 
in  their  poverty  hold  it  all  together  with 
wiring  and  roads,  with  shops  and  stores, 
with  service  and  humor  and  hard  work. 

Over  the  years  he  l>ecame  for  me  a  living 
bridge  across  that  gap  in  the  city's  life.  On 
one  hand  he  was  the  prelate  who  ruled  its 
great  cathedral,  moved  with  ease  among  its 
potentates,  married  their  kids  and  buried 
Qieir  parents.  On  the  other,  he  was  a  man 
who  could  walk  in  every  part  of  the  city  and 
know  its  pain  and  fear.  He  could  move  from 
Northwest  to  Southwest  without  changing 
mUe  or  rhythm.  He  was  always  the  priest, 
always  used  the  fact  of  his  blackness  to  con- 
sole and  strengthen  and  bring  together,  as  if 
both  halves  of  our  10  square  miles  were 
bonded  somehow  in  his  own  person. 

That,  of  course,  was  his  secret  strength, 
one  that  tied  him  in  friendship  to  Cardinal 
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Hickey:  bis  priesthood,  it  is  so  easy  for  pre- 
lacy in  the  20tb  century  to  be  what  it  was  in 
the  bad  old  days  of  the  16th:  more  princely 
(in  preoccupation  if  not  in  style)  than 
priestly.  Both  men,  despite  the  fleshpots  of 
the  world's  most  powerful  a4>ital,  never 
yielded  to  power's  blandishments,  never 
yearned  after  its  rewards.  John  Walker 
knew  the  AposUe's  hunger  and  thirst:  "I  am 
in  IaU>r  until  Christ  be  built  up  in  you."  His 
whole  life  and  work  in  the  city  looked  to 
that  end  and  that  end  alone. 

Now,  Just  as  the  city  prepares  to  celebrate 
its  ctmipleUon.  he  lies  in  state  under  the 
soaring  cathedral  he  labored  to  finish.  For 
all  who  knew  him,  the  great  arches  will 
seem  empty,  haunted  by  a  comfortable 
ghost  who  was  in  quiet  and  love  the  heart 
and  life  of  the  buOding  Itself.  Cathedral  and 
city  are  the  poorer  for  his  loss,  but  all  of  us 
are  richer  for  the  years  we  spent  with  him 
"The  Lord  had  given,"  and  we  have  known  a 
modest  and  good  man.  "The  Lord  has  taken 
away"  too  soon,  and  left  all  of  us  with  the 
hurt  of  his  loss.  John  Walker  would  have 
been  the  first  to  join  us  in  ending  the  an- 
cient prayer,  "Blessed  be  the  name  of  the 
Lord." 
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familiea,  and  their  neighbors,  i  «n  honored 
and  privileged  to  represent  cortttMuents  who 
care  so  deeply  for  their  community  and  who 
are  willing  to  act  upon  their  beliefs. 


UNITED  WAY  LABOR 
PARTICIPATION  COMMITTEE 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3, 1989 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Greater  Kalamaz(x>  United  Way's 
Labor  Participation  Committee  for  their  efforts 
to  address  ttie  drug  problem  facing  Kalama- 
zoo, Ml.  The  committee  has  scheduled  an  O:- 
tober  4  rally  (iesigned  to  bring  together  union 
members  with  residents  throughout  the  area 
to  formulate  an  action  plan. 

Drug  atxjse  is  a  poison  in  this  country  whk:h 
is  draining  away  ttie  talent  and  energy  of 
people  in  communities  like  Kalamazoo.  Presi- 
dent Bush  has  recently  released  a  blueprint 
for  an  all-out  war  on  drugs  and  has  asked  our 
country  to  get  tough  on  drug  suppliers  and 
users.  I  fully  support  the  need  to  strengttien 
drug  law  enforcement  and  hold  sellers  and 
users  accountable  for  their  actions.  However, 
wtiile  we  might  be  able  to  win  a  battle  or  two 
on  ttie  drug  law  enforcement  front,  I  t>elleve 
we  wnll  never  win  the  war  unless  we  recognize 
tlie  importance  of  eliminating  tfie  demand  for 
drugs  in  the  first  instarx:e. 

The  Kalamazoo  Labor  Participatk>n  Commit- 
tee recognizes  ttie  necessity  of  drug  rehabili- 
tation. Their  program  is  an  example  of  the 
kind  of  (x>mmunltywi(je  drug  prevention  effort 
that  is  needed  to  provkle  individuals  and  Vnea 
families  with  the  education  and  information 
neecjed  to  help  t>etter  prepare  them  to  say 
"no"  to  drugs  artd  to  select  other  altematives. 
This  initial  meeting  and  the  followup  activities 
are  testimony  to  the  recognition  by  local  union 
members  of  their  responsit)ility  to  ttie  commu- 
nity in  wtiich  they  live  and  their  desire  to  be 
an  effective  element  in  the  struggle  to  save 
people's  lives  and  tfieir  livelihoods. 

Mr.  Speaker,  I  am  certain  my  colleagues  will 
want  to  join  me  in  saluting  the  Greater  Kala- 
mazoo United  Way  Latxx  Partidpaticxi  Com- 
mittee f(x  tfieir  continuing  eff(xts  to  improve 
the  quality  of  life  for  working  people,  ttieir 


THE  SILVER  ANNIVERSARY  OP 
RAIN 


HON.  ELIOT  L  ENGEL 

OF  MEW  TOKK 
nr  THE  HOUSE  OP  REPRBSEHTAXrVRS 

Tuesday.  October  3, 1989 

Mr.  ENGEL  Mr.  Speaker,  I  rise  today  to 
recognize  the  2Sth  anniversary  of  an  organiza- 
tx>n  that  provides  vital  services  to  the  ektorty 
and  homebound  in  my  dMrict,  Regional  Aid 
for  Interim  Needs,  Inc.  [RAIN]. 

Since  1964,  RAIN's  founder  and  president 
Bea  Castiglia  has  worked  tiralessiy  to  reach 
out  to  the  most  needy  people  in  the  communi- 
ty. Bea's  concern  for  the  SKk  and  eklerty  grew 
out  of  her  own  personal  experience  of  caring 
for  her  terminally  ill  mother-in-law  while  raising 
three  chiMren  and  hoMing  down  a  job  as  a 
nurse.  Twenty-five  years  ago,  Bea  made  a 
promise  that  if  she  persevered,  she  would 
dedicate  the  rest  of  her  Kfe  to  helping  others. 
That  is  exactly  what  she  has  done. 

RAIN  began  as  a  community-based  organi- 
zation that  provkled  homecare  assistance  to 
ttie  elderty,  but  its  servk»s  have  since  grown 
to  include  a  sereor  citizen  center,  a  social 
sennce  referral  center,  a  thrift  shop,  and  a 
program  that  provkles  meals  for  the  home- 
txxjnd  poor. 

Today,  more  than  1.000  clients  are  served 
by  RAIN  hlome  Atterxlent  Services.  More  ttian 
300  meals  are  served  in  the  senior  center  or 
delivered  to  the  homebound  every  day.  Count- 
less others  have  received  guidance  and  com- 
fort from  Bea  Castiglia  and  her  staff. 

This  week,  the  community  is  gatliering  at  a 
dinner  dance  to  honor  RAIN  and  the  people 
who  have  supported  its  efforts  through  the 
years.  It  is  with  great  pride  that  I  extend 
thanks  and  congratulations  to  Bea  Oa^ti^ 
and  her  staff  on  behalf  of  all  the  people  in  the 
Bronx  wfto  have  been  touched  by  RAIN's 
caring  attention. 


REPEAL  CATASTROPHIC 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPBESENTATTVBS 

Tuesday,  October  3, 1989 

Mr.  CRANE.  Mr.  Speaker,  important  legisla- 
tion is  being  laid  out  for  us  tomorrow  concern- 
ing catastrophic  health  care.  It  is  our  second 
chance  to  vote  no  against  this  preposterous 
act  wtvch  was  mistakenly  passed  last  year.  I 
am  in  support  of  the  amendment  to  repeal  the 
Catastrophic  Act  of  1988,  and  believe  that  the 
original  purpose  of  the  act  has  now  become 
skewed.  The  most  crucial  part  of  health  care 
for  Americans  now.  kxig-term  nursing  care,  is 
not  even  induded  in  the  package.  This  poorty 
designed  health  txll  only  served  to  increase 
ttie  costs  of  health  care  to  our  senior  citizens. 
Not  to  mentton  that  these  same  seniors  are- 
being  asked  to  pay  new  taxes  on  top  of  it  all. 


23102 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  article  t>y  David  P. 
'Gergen  which  appeared  in  U.S.  News  and 
World  Report  on  September  25,  1989.  As  he 
states,  "ttra  program  brought  a  deluge  of  new 
taxes  but  only  a  drop  of  new  protection."  In 
order  to  demonstrate  that  we  are  truly  con- 
cerned about  the  issues  facing  our  aging  citi- 
zens, we  simply  must  repeal  the  catastrophic 
bill  and  start  over. 

Repeal  a  Bad  Health  Bill 
(By  David  R.  Gergen) 

If  I  had  to  Uve  my  life  again,"  TaUulah 
Bankhead  once  said,  "I'd  make  the  same 
mistakes,  only  sooner."  When  Congress  gets 
around  to  correcting  one  of  Its  dumber  mis- 
takes, it  won't  be  soon  enough  for  many 
older  Americans. 

A  year  ago,  complete  with  ruffles  and 
flourishes.  Congress  passed  and  President 
Reagan  signed  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  It  was  bailed  as  the 
biggest  expansion  of  medicare  since  1965,  a 
historic  advance  in  protecting  the  33  million 
t)eneflclaries  of  medicare.  But  that  was 
before  senior  citizens  read  the  fine  print. 
For  most,  the  program  brought  a  deluge  of 
new  taxes  but  only  a  drop  of  new  protec- 
tion. They  have  been  angrily  howling  ever 
since,  and  a  red-faced  Congress  is  now 
scratching  its  head  over  what  to  do  next. 

The  benefits  package  is  riddled  with 
catches  and  loopholes.  Its  centerpiece,  spon- 
sors said,  was  to  protect  older  Americans 
against  the  devastating  costs  of  acute  ill- 
ness. But  under  the  rules,  only  4  percent  of 
all  beneficiaries  will  be  helped  each  year  in 
paying  for  such  illness,  according  to  the 
Congressional  Research  Service.  New  cover- 
age for  prescription  drugs  will  help  far  more 
people,  16.8  percent  of  senior  citizens  per 
year,  but  no  one  wiU  realize  any  benefit 
until  an  annual  $600  deductible  Is  paid.  For 
most  drugs,  consumers  must  pay  50  percent 
of  any  additional  costs. 

For  this  pig  in  a  poke.  Congress  has  sin- 
gled out  senior  citizens  to  pay  hefty  new 
taxes.  Veterans  are  not  asked  to  pay  for  all 
costs  of  VA  hospitals,  parents  are  not  asked 
to  pay  all  the  costs  of  schools,  but  the  elder- 
ly—and the  elderly  alone— must  l)ear  the 
entire  costs  of  this  new  program.  About  a 
third  of  the  costs  are  to  l>e  met  by  mandato- 
ry new  charges  on  all  medicare  enrollees. 
starting  at  $4  a  month  this  year  and  rising 
to  at  least  $10  a  month  by  1993.  The  other 
two  thirds  of  the  costs  are  to  come  from  a 
controversial  new  surtax.  For  every  $150  in 
taxes  owed  to  the  federal  govenunent.  a 
senior  citizen  must  pay  an  extra  "tax  on  a 
tax."  starting  at  15  percent  this  year  and 
rising  to  at  least  28  percent  by  1993.  As  with 
all  new  Washington  entitlements,  the  costs 
are  sure  to  explode.  A  new  Bush  administra- 
tion document  estimates  that  the  program 
will  cost  $48  billion  over  the  next  five  years. 
:j     60  percent  more  than  first  thought. 

These  new  charges  wiU  help  to  sock  many 
older  Americans  with  the  highest  tax  rates 
in  the  country.  Those  who  scrimped  and 
saved  for  their  retirement  will  be  penalized 
the  worst,  while  those  who  want  to  keep 
working  past  age  65  will  l>e  encouraged  to 
Qxiit.  Critics  say  the  surtax  hits  only 
wealthy  retirees  and  they  should  stop  belly- 
aching. Not  true.  It's  a  middle-class  tax, 
kicking  in  this  year  for  any  individual  with 
income  over  $17,285  and  requiring  payments 
ftt>m  more  than  40  percent  of  senior  citi- 
zens. In  fact,  the  wealthy  are  shielded  from 
high  payments  by  a  cap  placed  on  the  tax, 
starting  at  $800  this  year. 
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But  the  worst  feature  of  this  law  is  that  it 
provides  the  kind  of  coverage  most  seniors 
don't  need  and  don't  want.  Some  62  percent 
of  medicare  enrollees  already  have  some  pri- 
vate insurance  against  acute  Illness,  often 
paid  for  through  past  employment.  An  addi- 
tional 10  percent  are  protected  by  medicaid. 
It  makes  no  sense  to  force  people  into 
paying  twice  for  coverage.  What  most  senior 
citizens  want  far  more  and  aren't  getting  Is 
coverage  against  a  true  catastrophe:  Long- 
term  nursing  care.  It  is  extraordinarily  ex- 
pensive to  buy  insurance  protecting  a  family 
against  nursing-home  charges,  wliich  aver- 
age $25,000  for  a  year's  care  and  are  driving 
an  estimated  1  million  Americans  a  year 
Into  poverty. 

Congress  Is  now  tinkering  with  changes  in 
the  law.  Both  the  Bush  administration  and 
Democrats  are  reluctant  to  abandon  It  be- 
cause it  will  produce  surplus  revenues  this 
year  that  can  paper  over  the  federal  deficit. 
It  Is  outrageous  to  make  new  taxes  from 
senior  citizens  hostage  to  Washington 
budget  shenanigans.  Congress  should  have 
the  courage  to  repeal  the  1988  law  and  start 
over.  The  nation  has  enormous  problems  in 
health  care— medical  costs  rising  at  twice 
the  Inflation  rate,  more  than  31  million 
Americans  uninsured,  poor  chDdren  with  no 
medicaid  coverage,  older  Americans  with  no 
nursing-home  coverage.  From  the  ashes  of 
the  1988  medicare  act,  the  President  and 
Congress  should  build  a  new  national- 
health-care  system  that  Is  fairer  and  more 
durable  than  today's  mess. 


LEGISLATION  TO  CORRECT  IN- 
EQUITY IN  LAW  AFFECTING 
WIDOWS  OF  FEDERAL  LAW  EN- 
FORCEMENT OFFICERS 


HON.  FRANK  R.  WOLF 

OPVIRGIHIA 
TS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3. 1989 

Mr.  WOLF.  Mr.  Speaker,  I  am  introducing 
legislation  today  to  change  a  provision  in  title 
5,  United  States  Code,  section  8336,  that  neg- 
atively affects  some  spouses  of  Federal  law 
enforcement  officers. 

The  problem  was  brought  to  my  attention  by 
an  individual  in  my  district  wfio  recently  lost 
her  husband,  a  Federal  law  enforcement  offi- 
cer, to  txain  career.  Her  husband  had  20 
years'  service  as  a  Federal  law  enforcement 
officer  but  died  before  his  50th  birthday. 

Law  enforcement  officers  are  allowed  to 
contribute  to  a  special  7%  percent  pension 
over  ttie  years.  If  they  die  before  the  age  of 
50,  however,  their  spouses  are  only  allowed 
to  collect  an  annuity  based  on  a  7-percent 
contribution  over  the  years.  In  some  cases, 
this  one-half  of  1  percent  reduction  affects 
tfieir  annuity  by  as  much  as  $4,000  a  year. 

This  legislation  would  amend  the  law  to 
allow  ttie  spouses  of  deceased  Federal  law 
enforcement  officers  the  opportunity  to  re- 
ceive the  special  7%  percent  law  enforcement 
annuity  as  long  as  the  officers  had  20  years  or 
more  of  law  enforcement  service  at  the  time 
of  ttieir  deaths,  regardless  of  age. 

This  initiative  is  fully  supported  by  the  Na- 
tional Treasury  Employees  Union  and  tfie  Fed- 
eral Law  Enforcement  Officers  Association 
and  I  hope  Members  will  join  me  in  sponsor- 
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ing  this  legislation.  A  copy  of  the  bill  is  includ- 
ed with  this  statement 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  8341  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  If  a  law  enforcement  officer  dies  after 
satisfying  the  service  requirement  under 
section  8336(c)  of  this  title  for  entitlement 
to  an  annuity,  but  t>efore  satisfying  the  age 
requirement  thereimder,  any  right  of  a 
widow,  widower,  or  former  spouse  to  an  an- 
nuity under  this  section  based  on  the  service 
of  the  decedent  shall  be  determined  as  if 
the  age  requirement  h&A  been  met  on  the 
day  l>efore  date  of  death." 

(b)  The  amendment  made  by  8ut>sectlon 
(a)  shall  apply  with  respect  to  benefits  pay- 
able for  periods  t>eglnriing  on  or  after  the 
date  of  enactment  of  this  Act  to  any  survi- 
vor of  an  individual  whose  date  of  death  is 
after  1985. 


TAIWAN'S  NATIONAL  DAY 


HON.  FLOYD  H.  FLAKE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 

Mr.  FLAKE.  Mr.  Speaker,  78  years  ago  the 
heroic  Chinese  leader,  Dr.  Sun  Yat-sen,  cre- 
ated the  first  free  democratic  nation  in  Asia, 
the  Republic  of  China.  On  Tuesday,  Octot>er 
10,  the  anniversary  of  that  momentous  event, 
the  island  nation  of  Taiwan  will  celebrate  its 
National  Day. 

Indeed,  Taiwan  has  much  to  celebrate.  Its 
per  capita  income,  by  the  end  of  this  year,  wil 
climb  from  30th  to  25th  in  the  worid,  or  from 
USS6,053  to  US$7,237.  Taiwan's  per  capita 
income  will  surpass  those  of  Spain  and  Puerto 
Rico.  At  the  same  time,  Taiwan  fully  recog- 
nizes its  responsibility  to  help  other  nations. 
Most  recently,  it  announced  it  was  going  to 
help  other  nations  by  establishing  a  $1  billion 
development  fund  arid  a  $75  million  education 
fund. 

Mr.  Speaker,  I  applaud  Taiwan's  many  ac- 
complishments, and  I  wish  to  extend  to  Tai- 
wan's president  Dr.  Lee  Teng-hui  my  best 
wishes  and  congratulations. 


AN  OUTSTANDING  HONOR  FOR 
AN  OUTSTANDING  MAN-L. 
WILLIAM  SEIDMAN 


HON.  GUY  VANDER  JAGT 

or  mCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3, 1989 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it  is  a 
very  special  personal  honor  for  me  to  have 
this  opportunity  to  bring  to  the  attention  of  my 
colleagues  a  most  recent  tribute  given  to  a 
dear  friend  arxJ  a  rriost  highly  respected  gov- 
ernment official,  well  known  to  all  of  us,  L 
William  Seidman,  Chairman  of  the  Federal  De- 
posit Insurance  Corporation.  Bill,  a  feNow 
Michiganite,  was  recently  recognized  as  the 
1989  recipient  of  the   Business  Leadership 
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Award  presented  by  the  College  of  Business 
of  Arizona  State  University  and  its  Dean's 
Council  of  100. 

I  am  so  pleased  to  have  this  chance  to 
extend  my  personal  congratulations  to  Bill 
whose  great  service  to  our  country,  in  a  whole 
host  of  challenging  and  difficult  roles,  has 
always  been  exemplary. 

Permit  me  at  this  time  to  bring  to  your  atten- 
tion a  statement  issued  by  the  Arizona  State 
University  regarding  Bill's  Business  Leadership 
Award,  along  with  some  very  special  back- 
ground material  on  Bill's  outstanding  accom- 
plishments. 

FDIC  CHAiRMAif  Presented  Business  Iead- 
ERSHiP  Award  bt  ASU  College  or  Busi- 
ness 

L.  William  Seidman,  chairman  of  the  Fed- 
eral Deposit  Insurance  Coroporatlon  and 
former  dean  of  the  Arizona  State  University 
College  of  Business,  Is  this  year's  recipient 
of  the  Business  Leadership  Award,  present- 
ed by  the  college  and  the  E>ean's  CouncU  of 
100. 

Presented  annually,  the  honor  Is  given  in 
recognition  of  "broad  accomplishments;  to 
someone  whose  lifetime  contribution  is  rec- 
ognized as  significant  to  the  nation  and 
whose  presence  presents  a  model  for  future 
business  leaders."  Past  recipients  Include 
Edward  Brennan,  chairman  and  chief  execu- 
tive officer  of  Sears,  Roebuck  St,  Co.;  Donald 
Kendall,  former  chairman  of  PepsiCo;  and 
David  Packard,  chairman  of  Hewlett-Pack- 
ard Co. 

The  council  Is  a  group  of  the  Valley's  top 
business  executives  who  serves  as  advisors 
to  the  business  college's  dean.  Seidman 
founded  the  group  during  his  tenure  as 
dean  from  1982  to  1985.  He  received  the 
award  during  a  Coimcil  of  100  luncheon 
today  at  the  Arizona  Biltmore. 

Appointed  to  head  the  FDIC  in  1985,  Seid- 
man had  t>een  vice  chairman  of  Phelps- 
Dodge  Corporation  liefore  coming  to  ASU. 
He  also  served  as  President  Ford's  assistant 
for  economic  affairs  from  1974  to  1977. 

In  addition  to  the  Business  Leadership 
award,  Seidman  was  honored  with  the 
formal  dedication  of  the  Seidman  Institute 
(or  Business  Leadership,  which  he  also 
founded  while  dean.  The  institute  serves  as 
the  umbrella  over  10  business  research  cen- 
ters located  In  the  college.  They  are  the: 

Arizona  Real  Estate  Center; 

Center  for  Advanced  Purchasing  Studies; 

Center  for  Business  Research; 

Center  for  Financial  System  Research; 

COAR:  A  Management  Technology  Re- 
search Center; 

Decision  Systems  Research  Center, 

Bk»nomic  Outlook  Center; 

First  Interstate  Center  for  Services  Mar- 
keting; 

Hahn  Center  for  Entrepreneurship  and 
Innovation;  and  the 

Joan  and  David  Lincoln  Center  for  Ethics. 

L.  William  Seidman 

L  William  Seidman,  67,  l>ecame  the  four- 
teenth Chairman  of  the  Federal  De[>oslt  In- 
surance Corporation  on  October  21.  1985. 

At  the  time  of  his  presidential  appoint- 
ment, he  was  Dean  of  the  College  of  Busi- 
ness at  Arizona  State  University,  Tempe,  Ar- 
izona, one  of  America's  largest  business  col- 
leges. While  in  Arizona,  he  was  Chairman  of 
the  Qovemor's  Commission  on  Interstate 
Banking,  and  also  wrote  a  business  column 
for  the  Phoenix  Gazette. 

Mr.  Seidman  was  In  the  White  House  with 
President  Gerald  Ford  as  his  Assistant  for 
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Economic  Affairs  from  1974  to  1977.  He 
served  as  co-chair  of  the  White  House  Con- 
ference on  Productivity  In  1983  and  1984. 

On  the  business  side  of  his  career,  Mr. 
Seidman  was  Vice-Chalrman  and  Chief  Fi- 
nancial Officer  of  the  Phelps  Dodge  Corpo- 
ration (a  fortune  500  company)  from  1977  to 
1982. 

Mr.  Seidman  was  mnn«flr<pg  partner  of 
Seidman  St  Seidman,  Certified  Public  Ac- 
countants, New  York,  New  York,  from  1968 
to  1974.  One  of  the  major  public  accounting 
firms  in  the  Nation. 

He  is  also  the  founder  of  The  Washington 
Campus,  a  consortium  of  universities  orga- 
nised to  help  students  and  corporate  execu- 
tives understand  the  operations  of  the 
White  House,  the  Congress,  and  the  regula- 
tory agencies. 

Mr.  Seidman  holds  an  A.B.  from  Dart- 
mouth (Phi  Beta  Kappa),  an  LL.B.  from 
Harvard  Law  School,  and  is  an  honors  grad- 
uate with  an  M.B.A.  from  the  University  of 
Michigan.  He  served  in  the  VS.  Navy  from 
1942-46,  earning  l»ttle  stars  and  the  Bronze 
StarMedaL 

Mr.  Seidman  and  his  wife  Sally  have  six 
children.  Their  son  Tom  is  a  movie  director 
in  California;  Tracy  is  an  artist  and  ranch 
operator  in  New  Mexico;  Sarah  is  a  free- 
lance writer  and  maple  syrup  producer  in 
Vermont;  Carrie  is  a  ballet  dancer  in  Mon- 
tana and  former  N.Y.  Times  sports  reporter 
Meg  is  an  assistant  race  horse  trainer  in  Ne- 
braska; and  Robin  is  a  school  teacher  in 
New  Jersey. 
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RECOGNIZING  THE  NEED  FOR  A 
COMPREHENSIVE  CHILD  DE- 
VELOPMENT POLICY 


A  TRIBUTE  TO  THE  DISTIN- 
GUISHED CAREER  OP  PETE  ES- 
COVEDO 


HON.  RONALD  V.  DELLUMS 

OFCAUPOSNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  October  3, 1989 

Mr.  DELLUMS.  Mr.  Speaker,  October  3, 
1989  marks  tfie  occasion  of  a  testimonial 
dinner  honorirrg  a  legendary  Latin-Jazz  per- 
cussionist Pete  Escovedo.  Bom  in  PittstHjrg, 
CA,  Pete  has  invested  a  great  deal  of  his  time 
in  his  native  Bay  Area  and  the  Escovedo 
family  have  been  a  creative  force  in  Latin-Jazz 
history. 

I  know  firstfiand  of  Pete's  notable  accom- 
plishments arid  the  leadership  he  has  shown 
to  enharx^e  and  preserve  as  a  historic  treas- 
ure tfie  art  form  jazz.  Pete  has  received  nu- 
merous local  and  national  awards  recognizing 
and  honoring  him  as  "Jazz  Musician  of  tfie 
Year."  He  has  recorded  and  performed  with  a 
variety  of  top  artists,  including  Billy  Cobham, 
George  Duke,  l-lert)ie  Hancock,  Mongo  Santa- 
maria,  Stephen  Stills,  Greg  Kihn,  Carios  San- 
tar>a,  Boz  Scaggs,  Cal  Tjader,  Tito  Puente, 
Afiita  Baker,  Woody  Herman,  and  many 
otfiers.  We  join  this  salute  to  a  dedicated  and 
committed  citizen  wfio  is  serving  as  a  role 
model  to  our  youth  and  as  someone  commit- 
ted to  a  woridwkle  legacy  for  jazz. 

Music  is  tfie  essence  of  Pete's  life  and  we 
personally  extend  our  congratulations  and 
best  wisfies  to  Pete  Escovedo.  I  am  deligfited 
to  share  fiis  remarkable  achievements  with  my 
colleagues  in  tfie  U.S.  Congress  and  the 
people  of  our  Nation. 


HON.  AUGUSTUS  F.  HAWiONS 

OPCALIPORMIA 
ta  THE  HOUSE  or  REPRESEIfTATITES 

Tuesday.  October  3,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  the  New  York 
Times  lead  editorial  of  September  30  correctly 
points  out  the  glaring  need  for  a  compreherv 
sive  child  devetopment  policy  for  children 
under  5.  Indeed,  a  joint  statement  issued  by 
tfie  President  and  the  Governors  at  the  edu- 
catwn  summit  last  week  recognized  tfie  need 
to  help  poor  cfiikjren  "get  off  to  a  good  start 
in  school."  We,  as  a  nation,  can  ill  afford  to 
ignore  the  benefits  derived  from  successful 
earty  chiklhood  programs.  Tfie  Head  Start  ex- 
pansion and  early  chiMhood  education  provi- 
sk)ns  included  in  H.R.  3299,  the  Omnibus 
Reconciliation  Act,  wouM  help  us  fulfiN  this 
need. 

For  tfie  benefit  of  my  colleagues,  I  am  in- 
serting the  Times  editorial  in  the  Record. 
[From  the  New  York  Times,  Sept.  30,  1989] 
Overlooked  in  Virginia:  Little  Kids 

As  he  stood  at  the  conference  on  Ameri- 
can education  this  week,  president  Bush  saw 
only  dimly  the  one  need  that  stands  out 
most  sharply  on  the  horizon:  the  youngest 
children. 

Government  programs  to  help  preschool 
children  have  proved  successful.  If  children 
aren't  ready  for  school— in  health,  ctiriosity 
or  self-esteem— they  will  likely  suffer 
through  their  school  years.  But  despite  urg- 
ings  from  the  assembled  governors,  Mr. 
Bush  only  halfheartedly  embraced  the  job 
of  helping  to  ensure  that  all  children  are 
mentally  and  physically  prepared  for 
school. 

The  two-day  meeting  in  Charlottesville, 
Va.,  of  the  President  and  the  nation's  gover- 
nors merits  praise.  It  created  a  cooperative, 
bipartisan  spirit  on  a  subject  of  great  na- 
tional importance.  It  yielded  agreement  to 
develop  national  pterformance  goals,  seek 
more  flexibility  In  the  use  of  Federal  funds, 
restructure  the  public  school  system  and 
strengthen  accountability  through  annual 
report  cards. 

There  is  little  question  that  American 
education  needs  a  dramatic  overhaul.  A 
series  of  articles  in  The  Times  tills  week 
demonstrated  that  students  are  leaving  ' 
schools  without  adequate  Job  skills.  That 
threatens  the  nation's  economic  security 
and  its  social  fabric. 

Mr.  Bush  pledged  a  new  "social  compact" 
for  his  Administration,  parents,  educators 
and  state  politicians  to  Improve  the  chances 
of  all  youngsters.  The  participants  in  the 
conference  agreed  to  establish  national  edu- 
cation goals  like  improving  math  and  sci- 
ence skills,  and  reducing  the  dropout  rate. 
And  the  White  House  and  the  governors 
also  agreed  to  try  to  find  ways  that  would 
give  states  and  local  school  districts  more 
flexibility  in  using  existing  Federal  funds. 

But  as  Gov.  Bill  Clinton  of  Arkansas  ol>- 
served.  "This  country  needs  a  comprehen- 
sive child  development  policy  for  children 
under  5."  A  joint  statement  by  the  White 
House  and  the  governors  recognized  the 
Federal  Government's  responsibility  to  help 
poor  children  "get  off  to  a  good  start  in 
school."  and  Mr.  Bush  later  cited  the  need 
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for  more  Federal  support  for  Head  Start 
and  other  preklndergarten  programs.  How- 
ever, he  failed  to  pledge  additional  dollars 
or  specific  targets,  promising  only  to  give 
priority  to  those  programs  as  funds  become 
available. 

That's  not  good  enough,  given  the  urgen- 
cy of  the  problem  and  the  demonstrated 
long-term  benefits  of  early  childhood  inter- 
vention. The  governors  are  pledged  to  do 
better  by  America's  schoolchildren  once 
they  enter  kindergarten.  Now  Mr.  Bush 
needs  to  do  better  by  them  before  they  get 
there. 


HONORING  THE  REVEREND 
SPYRroON  MAORIS 


HON.  GUY  V.  MOUNARI 

OF  HXW  TOHK 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3, 1989 

Mr.  MOUNARI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  the 
memory  of  the  Reverend  Spyridon  Macris,  an 
outstartiding  clergyman  and  contrilHitof  to  the 
Staten  Island  community. 

For  almost  25  years,  Father  Macris  served 
the  people  of  Holy  Trinity  Greek  Orthodox 
Church  with  great  enthusiasm  and  compas- 
sion. His  dedk»tk>n  to  the  church  was  a  deep 
and  personal  one.  During  his  tenure  at  Holy 
Trinity,  membership  increased  over  threefold. 
The  parish  also  saw  the  completion  of  a  new 
church. 

Father  Macris  took  great  pride  in  his  Greek 
heritage,  and  because  of  his  inspiratkjnal  abili- 
ty, became  a  leader  to  ttie  Greek  community 
as  well.  Every  year  the  church  organized  a 
Greek  festival,  whkrfi  served  as  a  celebration 
of  Greek  culture  and  history.  I  always  looked 
forward  to  attending  this  festival  and  saw  first- 
hand the  respect  and  affection  Father  Macris 
erigendered. 

Our  community  is  saddened  by  the  untimely 
death  of  Father  Macris,  but  comforted  in  the 
knowledge  that  his  legacy  of  hard  work  and 
genuine  concem  for  others  will  serve  as  a 
model  for  all  of  those  who  want  to  make  their 
community  better. 

In  a  few  weeks,  Mr.  Speaker,  a  group  will 
gather  on  Staten  Island  for  a  luncheon  at 
which  Father  Macris  was  scheduled  to  be  the 
guest  of  honor.  His  friends  had  wanted  to  pay 
a  public  tribute  to  him.  Now,  we  will  gather 
with,  of  course,  some  sadness.  But  it  will  also 
be  a  lime  for  gratitude  and  thanksgiving  as  we 
remember  a  man  of  caring  wtvs  contributed  so 
much  to  our  community. 


AMERICAN  WATERWAY  OPERA- 
TORS' STATEMENT  IN  SUPPORT 
OP  H.R.  1465,  OIL  POLLUTION 
PREVENTION,  RESPONSE.  LI- 
ABILITY AND  COMPENSATION 
ACT  OP  1989 

HON.  BOB  CLEMENT 

OF  'IKMHKSSEE 
nf  THE  HOUSE  OF  REPRESEMTATTVES 

Tuesday,  October  3,  1989 
Mr.  CLEMENT.  Mr.  Speaker,  this  week  the 
House  of  Representatives  is  scheduled   to 
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conskJer  H.R.  1465.  the  Oil  Pollution  Preven- 
tion. Response,  Liat>ility  and  Compensatkxi 
Act  of  1989. 

This  important  measure  is  the  product  of 
many  hearings  and  the  experience  of  past 
Congresses  whk:h  have  consklered  simitar 
measures.  It  is  a  bill  which  takes  a  tremerv 
dous  step  forward  in  preventing  future  oil 
spills  and  in  insuring  an  immediate  response 
should  a  spill  occur. 

Recently,  the  American  Watenway  Opera- 
tors, whteh  is  the  trade  association  represent- 
ing the  tug  and  barge  industry,  issued  a  state- 
ment on  the  bill  whfch  I  commend  to  my  col- 
leagues. The  statement  also  discusses  sever- 
al amendments  that  may  be  offered  and  their 
detrimental  effect  should  they  be  adopted. 

I  invite  my  colleagues  to  read  this  statenwnt 
as  the  House  begins  consideratkjn  of  this  inf>- 
portant  legislation. 

Stateicemt  on  Oil  Spill  Liability 
Legislation 
I  am  Joe  Parrell.  President  of  the  Ameri- 
can Waterways  Operators  (AWO).  the  na- 
tional association  of  the  tug  and  t>arge  in- 
dustry. The  barge  industry  transports  40 
percent  of  America's  petroleum  and  petrole- 
um products.  I  am  si>eaking  on  behalf  of 
AWO  and  other  national  organizations  di- 
rectly concerned  with  either  marine  trans- 
portation or  natural  resource  development. 

Americans  demand  safe,  environmentally- 
sound  transportation  of  oil,  and  full  com- 
pensation if  an  accident  occurs.  The  House 
of  Representatives  is  soon  to  consider  com- 
prehensive legislation  that  provides  a  single 
federal  regime  for  oil  spill  liability  and  com- 
pensation. These  organizations  have  for 
over  a  decade  advocated  enactment  of  such 
a  law,  and  we  support  the  bill  which  Rep. 
Walter  B.  Jones,  Chairman  of  the  House 
Merchant  Marine  and  Fisheries  Committee, 
will  bring  to  the  House  floor.  It  contains 
many  sound  measures  for  preventing  and  re- 
sponding to  oil  spills  more  effectively,  im- 
poses strict  liability  on  vessels  and  facilities 
that  handle  oil,  and  ensures  swift,  fair  and 
full  compensation  to  oil  spill  victims  by  the 
transporter,  backed  up  by  an  unlimited  fund 
financed  entirely  by  the  private  sector.  The 
concept  of  this  legislation  is  even  more  valid 
today  than  when  first  developed  in  1975,  as 
the  tragic  spill  in  Prince  William  Sound  has 
dramatically  demonstrated.  In  the  backdrop 
of  the  legislation  pending  in  Congress,  we 
must  recognize  that  U.S.  energy  consump- 
tion is  very  high.  Americans  consimie  over 
17  million  barrels  of  oil  a  day,  bum  over  two 
million  tons  of  coal  a  day.  and  use  nuclear 
energy  for  over  17  percent  of  the  electricity 
generated  in  the  U.S.  every  day.  Although 
Americans  constitute  only  six  percent  of  the 
population,  we  consume  a  full  40  percent  of 
the  world's  energy.  Nothing  in  the  foreseea- 
ble future  will  change  this  pattern.  If  any- 
thing, energy  consumption  will  increase  as 
the  population  grows  and  the  lienefits  of 
our  industrial  democracy  expand. 

Further  framing  what  is  at  issue,  we  wish 
to  highlight  some  data: 

Major  oil  spills  occur  infrequently.  Over 
three-quarters  of  all  recorded  spills  are  100 
gallons  or  smaller. 

In  the  course  of  the  last  22  years,  there 
have  been  45  major  spills  world  wide.  Six  of 
these  occurred  in  or  near  U.S.  waters;  and 

Major  oil  companies  ...  at  which  much  of 
the  passion  of  the  current  oil  spill  debate  is 
aimed  .  .  .  own  only  eight  percent  of  the 
world's  tanker  fleet.  The  rest  are  owned  by 
independent  operators. 
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The  House  bill  is  based  on  a  system  of 
shared  liability  between  the  shipowner  and 
the  cargo  owner.  It  is  important  to  under- 
stand that  this  scheme  of  shaved  liability  is 
a  major  undergirding  of  safe  transportation. 
If  cargo  owners  are  exposed  to  spill  liability, 
they  will  exercise  extraordinary  diligence  In 
selecting  vessel  operators  with  proven  safety 
records  to  transport  their  cargos.  It  is  also 
imp>ortant  to  understand  that  tmder  this 
legislation,  limitation  of  liability  only  de- 
scribes the  line  where  payment  of  cleanup 
and  compensation  costs  shift  from  the 
vessel  owner  to  the  cargo  owner,  and  in  no 
way  limits  the  ability  of  victims  to  be  fully 
compensated  for  their  claims.  It  works  this 
way: 

The  shipowner,  who  transports  the  oil,  is 
responsible  for  paying  all  cleanup  and  com- 
pensation costs  up  to  his  limit  of  liability. 
Shipowners  are  subject  to  unlimited  liability 
in  cases  of  gross  negligence  or  willful  mis- 
conduct, or  a  violation  of  operating  or 
safety  regulations; 

The  cargo  owner,  who  introduces  the  oil 
into  commerce,  is  responsible  for  paying  any 
cleanup  and  compensation  costs  which 
exceed  the  shipowner's  limit  of  liability. 
The  cargo  owners  share  of  these  costs  are 
derived  from  a  comprehensive  fund  fi- 
nanced entirely  by  a  tax  paid  by  the  oil 
companies.  Therefore,  under  this  legisla- 
tion, oil  spill  cleanup  and  compensation  will 
be  borne  entirely  by  the  shipowners  and  the 
oil  companies.  The  U.S.  taxpayer  will  not  be 
forced  to  bear  any  of  these  costs. 

We  are  here  today  to  express  our  support 
for  the  House  bill,  and  our  concem  about  a 
group  of  amendments  being  sponsored  by 
Representatives  Gerry  Studds  and  George 
Miller,  at  the  behest  of  strict  environmen- 
talists, aimed  straight  at  the  heart  of  funda- 
mental goals  of  virtually  all  Americans:  to 
reduce  to  an  absolute  minimum  the  likeli- 
hood of  major  spills  and,  when  and  if  spills 
occur,  move  immediately  to  contai""  and 
clean  up  the  spill,  and  swiftly  and  equitably 
compensate  the  injured  for  damages  and  re- 
store, replace,  or  rehabilitate  natural  re- 
sources. 

The  Miller-Studds  amendments  would 
impede  progress  loward  these  goals.  Instead 
of  strengthening  environmental  protection 
in  the  transportation  of  petroleum,  the 
Miller-Studds  amendments  would  weaken  It 
Instead  of  spending  compensation  to  oil 
spill  victims,  the  Miller-Studds  amendments 
would  ensure  long  delays. 

If  enacted,  the  Miller-Studds  amendments 
would  expose  petroleum  transporters  and 
facilities  such  as  offshore  drilling  rigs,  pro- 
duction platforms,  and  terminals  in  virtual- 
ly all  incidents  to  unlimited  liabilities  for  oil 
spills.  If  enacted,  these  amendments  would 
severely  restrict,  if  not  eliminate  complete- 
ly, the  ability  of  oil  transporters  and  pro- 
ducers to  obtain  insurance  and  maintain  ef- 
ficient shipping,  drilling,  and  terminal  oper- 
ations. The  result  would  be  that  responsible 
parties  will  be  driven  to  abandon  the  on 
transportation  business.  If  replaced  at  all. 
they  wiU  be  replaced  by  undercapitalized 
and  environmentally  insenstive  parties. 

If  enacted,  the  Miller-Studds  amendments 
would  remove  the  provision  in  the  legisla- 
tion preempting  state  liability  laws  for 
cleanup  costs,  natural  resource  damages, 
and  third  party  claims.  This  would  disman- 
tle the  establishment  of  comprehensive  leg- 
islation to  replace  the  current  patchwork  of 
international,  federal,  state  and  common 
law.  In  so  doing,  lost  would  be  the  great 
benefit  of  a  single  regime  to  provide  full, 
fair  and  swift  compensation  to  those  injured 
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by  a  spill.  Messrs.  Miller  and  Studds  insist 
that  claimants  muat  pursue  recovery  of 
speculative  and  punitive  damages  in  state 
courts.  Consider  what  that  would  do  in  the 
real  world.  We  reviewed  this  past  simimer, 
followbig  the  three  spills  of  last  June,  the  li- 
ability laws  of  those  affected  states:  New 
Jersey.  Pennsylvania,  Delaware.  Texas  and 
Rhode  Island.  The  analysis  shows  clearly 
that  the  citizens  of  those  states  would  fare 
far  l>etter  imder  a  federal  preemptive  com- 
pensation scheme  as  proposed  in  the  House 
bill,  rather  than  under  the  conflicting  laws 
cf  the  states. 

If  enacted,  the  Miller-Studds  amendments 
would  provide  that  federal  caps  on  liability 
would  not  apply  In  cases  of  simple  negli- 
gence as  opposed  to  gross  negligence. 
"Simple  neiUigence"  is  a  legal  term  of  art; 
for  all  concerned,  this  proposal  has  serious 
potential  consequences.  The  legal  concept 
of  negligence  is  inherent  in  any  activity 
where  an  element  of  risk  is  involved.  Be- 
cause claimants  must  access  arcane  legal 
concepts,  utilizing  instead  a  simple  negli- 
gence standard  would  serve  to  tie  up  the 
matter  of  compensation  in  the  court  system 
for  years.  The  structure  of  the  House  bill 
assures  that  all  cleanup  and  compensation 
costs  are  paid  by  the  transporter  or  the 
cargo  owner— liability  limits  merely  delin- 
eate where  the  payment  shifts  to  the  cargo 
owner.  Anyone  who  portrays  llmtis  of  liabil- 
ity as  a  cap  on  cleanup  and  damage  costs 
either  does  not  understand  the  legislation 
or  is  purposely  trying  to  mislead. 

If  enacted,  the  Miller-Studds  amendments 
would  also  apply  to  organizations  whose 
sole  purpose  Is  to  respond  to  spills  and  pro- 
tect the  environment.  But  without  reliable 
limits  on  potential  liability,  such  organiza- 
tions would  be  inhibited  from  responding 
quickly  and  effectively  to  a  spill.  Some 
might  be  forced  to  shut  down  because  insur- 
ance would  be  unavailable  or  too  costly. 

If  enacted,  the  Miller-Studds  amendments 
would  add  onto  the  federal  regime  another 
layer  of  shared  liability,  termed  "secondary 
liability."  Under  the  House  bill,  the  cargo 
owners  are  liable  for  cleanup  and  damage 
costs  through  the  federal  taxes  they  will 
pay  to  create  the  backup  federal  compensa- 
tion and  cleanup  fund.  The  proposed  addi- 
tion of  so-called  secondary  liability  breaks 
down  in  no  constructive  way  this  allocation 
of  risks  and  has  far-reaching  ramifications 
for  the  world  oil  distribution  network  by 
fostering  restructuring  of  cargo  owner  ar- 
rangements. What  this  amendment  would 
really  do  is  defeat  the  clean,  easily  accessed, 
streamlined  regime  claimants  need  and  will 
have  under  the  House  bilL 

We  urge  the  Members  of  the  House  of 
Representatives  to  reject  the  Miller-Studds 
amendments  and  adopt  the  oU  spill  liability 
legislation  brought  to  the  floor  by  Chair- 
man Walter  Jones.  We  believe  that  this  leg- 
islation provides  the  fairest  and  most  effec- 
ttve  approach  to  oil  spill  liability  and  com- 
pensation. Attempts  to  weaken  it  must  be 
defeated. 


EMPLOYEE  OWNERSHIP  WEEK 


HON.  ROBERT  T.  MATSUI 

OFCAUFOUnA 
IK  THE  HOUSE  OF  RSPRBSKNTATIVBS 

Tuuday.  Octaiber  3, 1989 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
invite  my  colleagues  to  join  me  in  commemo- 
rating October  1-7,  1969,  as  Employee  Own- 
•rahipWaek. 
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Emptoyee  ownership  is  becoming  a  practKe 
that  is  instrumental  in  helping  more  Americans 
share  In  our  Nation's  growth  and  prosperity  by 
enabling  our  citizens  to  accumulate  significant 
amounts  of  capital  stock  in  the  businesses 
with  wtwm  tt)ey  are  employed.  It  has  t)ecome 
a  powerful  incentive  for  employees  to  make 
the  best  of  their  talents  and  energies  in  their 
places  of  work,  thus  strengthening  their  com- 
petitive potential  in  the  Natk>n's  enterprises. 
Moreover,  this  practk^e  is  a  viable  tool  for  cre- 
ating and  retaining  jobs  in  comnrMjnities 
throughout  our  country. 

I  need  only  look  to  my  own  community  to 
find  a  shining  example  of  how  empk>yee  own- 
ership can  work.  The  Lynn-Edwards  Corp.  of 
Sacramento  is  the  Natk>n's  largest  publRiy 
hekj  office  supply  distritxitor.  This  is  a  compa- 
ny that  started  operations  out  of  a  garage  in 
lieu  of  a  warehouse  with  only  a  panel  van  to 
serve  as  a  delivery  truck.  From  \hese  humble 
beginnings,  Lynn-Edwards  has  grown  to 
become  one  of  the  most  successful  arxj  re- 
spected companies  in  the  western  region  of 
the  United  States. 

The  growing  numt>er  of  firms  and  their  em- 
ployee owr)ers  who  have  used  this  concept 
deserve  special  praise  for  their  partx:ipatk)n  in 
the  positive  economk:  trend  of  emptoyee  own- 
ership. Certainly,  all  the  jobs  that  have  been 
saved,  the  businesses  that  have  remained  sol- 
vent, the  families  that  have  benefited,  and  the 
futures  that  have  been  brightened  speak  to 
the  vrarthiness  of  saluting  emptoyee  owners 
everywhere. 


THE  DEATH  PILL 


HON.  ROBERT  K.  DORNAN 

OFCAUFORNIA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday,  October  3.  1989 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
woukl  like  to  call  your  attentton  to  the  excel- 
lent article  in  the  Octot>er  1989  issue  of  ttie 
An>erican  Spectator  magazine.  In  the  article, 
Chariotte  Low  Allen  discusses  ttie  destructive 
abortion  pill,  RU-486.  Just  last  week  its 
French  creator  was  awarded  ttie  prestigtous 
American  Lasker  prize  for  research.  The 
Washington  Post  reported  It  a  safe  and  effec- 
tive approach,  a  stunning  advance  whnh 
couM  transform  family  planning.  But  this  is 
biatantiy  false. 

As  Ms.  Allen  relates  in  her  article,  RU-486 
has  more  than  a  dozen  contraindk^tions 
vyhich  proscribe  its  use.  It  is  no  morning  after 
pill.  It  must  be  administered  under  direct  medi- 
cal superviston  and  the  procedure,  whk:h  last 
several  days,  is  painful  and  bloody.  What  was 
supposed  to  be  a  quKk  and  easy  way  to  fix 
unwanted  pregnancy  has  turned  out  to  be  an 
extremely  ugly  alternative.  And  so  goes  the 
tiBgedy  of  abortion. 

Mr.  Speaker,  I  erijoin  my  colleagues  to  read 
this  timely  article: 

Thx  Mtstkhus  of  RU-486 
(By  Charlotte  Low  Allen) 

Now  that  the  Supreme  Court  has  decided 
to  allow  states  to  restrict  abortion  substan- 
tially at  hospitals  and  medical  clinics,  inter- 
est Mnrmg  members  of  the  women's  move- 
ment has  rekindled  in  do-it-yourself  abor- 
tion, a  fad  of  the  early  1970s  bra-burning 
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days  that  fell  into  disuse.  The  taooie  reme- 
dies range  from  cocaine  (it  can  induce  uter- 
ine contractimu)  to  something  called  "men- 
strual extraction."  which  invotves  a  ayitace, 
plastic  fishtank  tubing,  and  a  Masoo  Jar. 
These  methods  although  touted  by  feminist 
health  cUnics.  are  generally  considered  dan- 
gerous, certainly  for  the  mother,  but  also 
for  any  baby  who  survives  them  to  Urth. 
"Sadly,  many  home  remedies  could  damage 
a  fetus  instead  of  kill  it."  was  Newsweek 
magazine's  rather  odd  comment  on  the  sub- 
ject. 

Invariably  into  this  discussion  of  ways  of 
completely  privatizing  alwrtlon— thus  re- 
moving it  from  the  purview  of  the  law  and 
the  right-to-life  movement— comes  the  abor- 
tion pill,  RU-486.  That  pill,  as  this  article 
will  explain,  is  far  from  a  do-it-yourself 
abortion  fix,  but  there  are  many  optimistic 
souls  who  would  like  to  think  it  is. 

RU-486  is  an  anti-progesterone  stertHd 
that  destroys  the  uterine  lining,  at  least  tn 
most  cases,  starving  out  the  already  at- 
tached fetus,  which  dies  and  is  expelled.  In 
the  year  since  the  pill,  whose  trade  name  is 
Mifepristone,  went  on  the  French  market, 
the  National  Organizati<Ri  for  Women  and 
its  offshoot,  former  NOW  president  Eleanor 
Smeal's  Fund  for  a  Feminist  Maiority 
(FFM),  have  l>een  leading  a  «^*™p*'g"  to 
find  a  U.S.  pharmaceutical  company  willing 
to  take  on  the  UJS.  maiketing  of  the  pUL 

The  NOW/FPM  coalition  is  one  wheel  of 
a  strong  troike  whose  other  wheels  are  the 
Population  CouncU  and  the  Planned  Parent- 
hood Federation  of  America.  They  seem  de- 
termined to  push  RU-486  through,  with  the 
goal  of  speeding  FDA  review  to  four  years 
(by  using  European  tests  in  lieu  of  American 
ones),  limiting  damage  exposure  for  any  pri- 
vate company  that  decides  to  make  the 
drug,  and  even  using  federal  fimds  to  pay 
the  research  and  marketing  costs. 

RU-486  is  currently  the  sole  property  of 
its  French  developer.  Roussel-Udaf .  a  joint 
subsidiary  of  the  German  pharmaceutical 
company  Hoechst  and  the  French  govern- 
ment. Invented  in  1982.  the  pill  has  been  on 
the  market  in  France  since  September  1988; 
12.000  French  women  are  said  to  have  used 
it  so  far.  China  also  had  a  brief  nr»t«»ti^g  ar- 
rangement with  Roussel  to  use  RU-488  as 
part  of  its  one-child-per-couple  population- 
halving  program  but  has  reptntedly  termi- 
nated the  arrangement.  Because  China  does 
not  recognize  international  copyri^t  or 
patent  conventions,  it  Is  difficult  to  say  with 
certainty  whether  some  black-market  ver- 
sion of  the  pill  is  currently  circulating  in 
that  country  and  perhaps  outside  its  lM>r- 
ders. 

Meanwhile,  no  U.S.  pharmaceutical  com- 
pany to  date  has  shown  the  slightest  inter- 
est in  manufacturing  or  marketing  it.  Part 
of  the  reason  for  the  drug  industry's  cold 
feet  is  probably  fear  of  a  massive  boycott  by 
the  right-to-life  movement  of  all  the  drug 
company's  other  products.  In  1M5.  the  Na- 
tional Right  to  Life  Committee  was  instru- 
mental in  Upjohn  Co.'s  dedsion  to  stop 
making  Its  labor-lndudng  igostaglandin  (an- 
other extremely  painful  aboitUaelent)  and 
to  disband  its  entire  fertility  reeearch  divi- 
sion. 

But  the  main  reason  for  the  hesitancy  on 
Rn-48«  U  undoubtedly  fear  of  liability  ex- 
posure. No  company  wants  to  see  its  product 
go  the  lawsuit-dotted  way  of  the  first  gen- 
eration of  Mrtb  control  piUs  (millions  of  dol- 
lars In  damage  awards.  i«rtiM«i»y  $2.75  mil- 
lion in  punitive  damages  against  the  Ortho 
Ptiazmaceutical  Corp.  alone)  or.  even  woise, 
the  Oalkon  Shield,  whose  $2.5  bOllan  In  pu- 
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nlUve  «a«eBBment».  with  another  $12  billion 
ponlbly  to  come,  forced  the  manulacturer, 
A.  H.  Robtoa  Co..  Into  bankruptcy  court  (a 
payout  plan  was  recently  approved). 

PTMn  a  reading  of  the  somewhat  scant 
EngUsb-language  medical  literature  on  RU- 
48»-artlclea  In  the  New  England  Journal  of 
Medicine.  Lancet,  and  the  American  Journal 
of  ObBtetrica  and  Oynecology-the  abortion 
Dill  emerges  as  one  of  the  creepiest  human 
ooncocUons  around.  And  not  only  because  it 
kills  the  unborn,  a  job  at  which  It  U  actuaUy 
not  outstandingly  efficient,  zapping  only 
about  50  to  86  percent  of  them  depending 
on  which  study  you  read  (prostaglandin, 
taken  In  conjunction  with  the  pill,  boosts 
the  rate  to  95  percent).  By  contrast,  surgical 
abortion  Is  W  percent  effective. 

Abortion  via  the  pill  is  an  ordeal  for  the 
women  involved,  far  more  of  an  ordeal  than 
conventional  surgical  abortion.  It  te  time- 
eoDBumlng  (the  abortion  part  alone  lasts 
three  days,  and  the  clinical  part  comprises  a 
week's  worth  of  visits),  bloody  (one  woman 
In  a  Swedish  trial  required  a  transfusion,  al- 
though for  most  it  resembles  an  exceedingly 
heavy  menatrual  period,  with  bleedings  last- 
tag  an  average  from  six  to  sixteen  days,  oc- 
casionally up  to  thirty),  and  painful  (many 
women  require  analgesic  shots  to  ease  them 
through).  Nausea  and  vomiting  are  other 
common  side  effects:  so,  in  some  women,  for 
reasons  no  one  can  figure  out,  are  itching 
and  burning  sensations  around  the  vagina. 

In  the  sevoj  years  since  Dr.  Etienne-Emlle 
Baulleu.  the  French  physician  who  devel- 
oped the  RU-4M  molecule  for  Roussel,  an- 
nounced his  tavenUon,  the  drug  has  gone 
through  several  violent  transmogrifications 
of  description,  leading  one  to  wonder  just 
how  much  anyone  reaUy  knows  about  it.  At 
first,  it  was  supposed  to  be  the  long-desired 
■■morning  after"  pill,  preventing  the  fertil- 
ized egg  from  implanting  Itself  on  to  the 
uterine  waD  as  normally  happens  a  week 
after  conception.  Then  the  Roussel  re- 
searchers discovered  the  drug  did  not  work 
immediately  after  conception.  So  it  was 
next  touted  as  a  ktod  of  menstrual  regula- 
tor a  drug  a  woman  could  take  every  month 
and  not  even  know  if  she  was  aborting,  pre- 
sumably easing  her  conscience.  Then  they 
found  that  it  quickly  causes  a  phenomenon 
called  "dysynchrony."  in  which  a  woman  s 
ovulatory  and  menstrual  cycles  become  un- 
linked, reducing  the  drug's  effectiveness  in 
terminating  any  pregnancy.  „„  .-« 

In  1987  Balulleu  bragged  that  RU-48e 
would  completely  replace  surgical  abortions 
up  through  the  first  ten  weeks  of  pregnan- 
cy which  is  when  80  percent  of  abortions 
take  place.  It  turns  out  that  the  drug  does 
not  work  very  weU  after  the  seventh  week. 
Indeed,  timing  is  of  the  essence  with  RU- 
486.  It  is  most  effective  taken  about  a  week 
after  a  woman  misses  her  menstrual  period 
UD  through  that  seventh  week,  when  it  Is 
markedly  less  effective.  That  is  typically 
about  a  three-week  window.  So  far,  aU  the 
studies  have  concluded  that  RU-486  is 
"safe"  But  "safe."  in  the  definition  of 
Marie  Bass  of  the  Reproductive  Health 
Technologies  Project,  means  'there's  been 
no  evidence  so  far  of  mortality. "  That  is.  no 
woman  has  yet  died  from  taking  the  pilL 

No  one  has  researched  the  long-term  ef- 
fects of  RU-486  on  a  woman's  health  or  fer- 
tility. The  drug  seems  to  suppress  ovulation 
for  three  to  seven  months  after  it  Is  taken. 
Some  women  clearly  have  no  trouble  even- 
tually conceiving  again:  the  studies  have  re- 
ported repeaters  in  their  programs.  But 
there  are  no  scientific  daU  on  this  question. 
Rather  ominously,  rabbit  studies  reveal  that 
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RU-486  can  cause  birth  defects.  Lancet  re- 
ported in  1987.  The  drug's  molecular  struc- 
ture resembles  that  of  DES.  the  1950s  anti- 
miscarriage  drug  that,  by  altering  the 
fetus's  DNA.  tended  to  cause  cervical  cancer 
in  the  daughters  of  the  women  who  took  It. 
All  the  published  studies  strictly  warn  that 
women  on  whom  the  drug  proves  Ineffective 
cannot  change  their  minds  but  must  under- 
go a  surgical  abortion.  Birth  defects,  a  siu^ 
source  of  lawsuits,  are  one  reason  the  U.S. 
pharmaceutical  industry  is  steering  clear  of 
RU-486.  _^^^  ^^, 

One  might  weU  ask:  Why  bother  with  this 
drug  at  all?  Some  abortion  advocates  have 
been  asking  themselves  this  very  question. 
RU-486  "probably  represents  a  technical  ad- 
vance In  an  area  where  none  is  needed,  or  at 
least  not  very  much."  said  Dr.  Phillip  G. 
Stubblefleld.    president    of    the    National 
Abortion    Federation,    at    a    reproductive 
health  conference  in  1986.  Many  physicians 
have    expressed   concern   over   the   heavy 
bleeding,  which  occurs  even  If  the  drug  falls 
to  Induce  an  abortion.  It  typlcaUy  takes 
from  eight  to  ten  years  to  obtain  the  federal 
Food  and  Drug  Administration's  approval 
for  a  new  drug  (sUges  of  animal  and  human 
studies  plus  layers  of  review),  and  the  cost 
of  testing  and  marketing  a  new  drug  can 
range  from  $30  million  to  $70  million.  Some 
have  suggested  it  may  be  prohibitive  for  a 
private  company  even  to  obtain  the  neces- 
sary insurance  to  perform  the  clinical  tests. 
The  Health  and  Human  Services  Depart- 
ment currently  forbids  the  National  Insti- 
tutes of  Health  from  funding  abortion  re- 
search as  part  of  its  $8  million  contraceptive 
program.  But  the  Population  Council,  a  37- 
year-old,  $20  million  nonprofit  organization 
that  has  the  backing  of  the  RockefeUer  and 
Melton  foundations  and  currently  subsidizes 
most  U.S.  research  on  contraceptives,  has 
recently  been  paying  for  U.S.  studies  of  RU- 
486  on  a  Roussel  license,  including  a  series 
at  the  University  of  Southern  California's 
medical  school.  NOW  is  trying  to  browbeat 
the  pharmaceutical  Industry  into  getting  in- 
volved. (Its  scare-tactic  prediction;  the  pHl 
■■will  be  available  in  the  U.S.  either  legaUy 
or  illegally,  in  no  more  than  2-5  years.") 
Planned  Parenthood  lobbied  heavily   last 
year  in  hopes  of  defeating  an  amendment 
that  would   have  exempted  abortlfaclents 
from  a  products-liabUity  reform  bill  in  Con- 
gress. 

Following  the  feminist  and  population- 
control  lead  has  been  a  generaUy  bovine 
press.  News  stories  about  RU-486  continue 
to  call  it  a  "morning-after"  pill,  although 
many  mornings  must  pass  before  Its  effec- 
tive. A  June  1988  article  in  Mother  Jones 
magazine  is  typical  of  the  general  level  of 
media    ignorance.    "For    a   woman   whose 
period  Is  late,  using  RU-486  means  no  wait- 
ing, no  walking  past  picket  lines  at  abortion 
clinics,  and  no  feet  up  in  stirrups  for  sur- 
gery." burbles  health  writer  Laura  Fraser. 
"It  also  means  she  will  never  have  to  know 
whether  she  had  actually  been  pregnant." 
Wrong  on  all  counU.  Miss  Fraser.  Although 
Baulleu,  with  typical  hyperbole,  has  boasted 
that  the  piU  will  soon  be  available  over  the 
counter  In  drugstores  for  home  dosing.  It  is 
being  administered  in  France  only  under 
strict  hospital-like  supervision  in  the  pres- 
ence of  a  doctor.  (Roussel  reportedly  has 
every   pill   marked   and   accounted   for   to 
make  sure  none  slips  Into  the  black  market.) 
Thus,  a  woman  who  used  RU-486  to  have 
an  abortion  would  have  to  make  three  trips 
to  the  clinic  past  those  picket  lines:  an  ini- 
tial visit  for  medical  screening  (anemlcs  and 
those  with  previous  pregnancy  problems  are 


eliminated)  and  to  take  the  pill,  a  second 
trip  forty-eight  hours  later  for  the  prostag- 
landin, administered  either  via  injection  or 
vaginal  suppository,  and  a  third  trip  a  week 
later  to  make  sure  she  has  completely  aborts 
ed.  Furthermore,  because  timing  is  so  criti- 
cal with  RU-486.  she  will  learn,  via  a  pelvic 
examination  (feet  in  stirrups)  and  ultra- 
sound, not  only  that  she  is  pregnant,  but 
just  how  pregnant  she  is.  No  doctor  fears 
malpractice  liability  would  likely  expose  a 
non-pregnant  patient  to  the  risk  of  hemor- 
rhaging. Many  women  may  even  see  the 
dead  fetus  they  have  expelled,  a  sight  the 
surgical-abortion  industry  typically  spares 
them.  At  seven  weeks,  a  fetus  is  about  three- 
fourths  of  an  Inch  long  and  recognizably 
human. 

Some  members  of  the  health  profession 
have  expressed  reservations  about  the  abor- 
tion pill,  most  notably  Sue  Halpem,  a  re- 
searcher at  the  Columbia  University  CoUege 
of  Physicians  and  Surgeons,  in  an  April  1987 
article  in  Ms.  Magaztae.  But  anyone  outside 
scholarly  circles  who  dares  dissent  from  the 
RU-486  brouhaha  can  expect  perfunctory 
dismissal  as  a  right-to-llf  e  hysteric. 

Much  of  NOW/FFM  literature  repeate 
claims  for  RU-486  that  the  medical  profes- 
sion has  already  dropped.  For  example,  one 
press  release  stUl  calls  it  a  "menses  induc- 
er." Another  NOW  assertion  is  that  "chemi- 
cal abortion  entails  even  less  risk  than  a 
vacuum  aspiration  abortion,"  the  suction 
procedure  that  is  the  most  common  form  of 
surgical  abortion  in  the  United  States. 
How's  that  again?  Pro-choice  advocates 
have  always  insisted  that  surgical  abortion 
itself  is  virtually  risk-free,  even  safer  than 
childbirth,  and  it  certainly  takes  less  time 
than  the  pill,  and  without  the  side  effects. 
Is  surgical  abortion  actually  riskier  than 
anyone  has  let  on? 

It  turns  out  that  NOW  is  comparing 
apples  and  oranges:  the  risks  of  legal,  rigidly 
supervised  administration  of  RU-486  In  the 
West  to  the  risks  of  illegal,  puUtlvely  unsu- 
pervised siu-glcal  abortions  in  Third  World 
countries  where  sanlUtlon  standards  are 
not  high.  But  what  if  RU-486  started  to  cir- 
culate illegally— or  even  legally— in  those 
Third  World  countries,  where  there  are  not 
enough  doctors  to  supervise  every  dose  and 
patients  may  not  be  sophisticated  enough  to 
return  for  the  crucial  foUow-up  visits?  "The 
woman  does  need  to  have  access  to  a  health 
clinic,"  admits  Bass  of  the  Reproductive 
Health  Technologies  Project. 

The  heavy  NOW/FFM  drum-beating  for 
RU-486  has  created  a  double  bind  for  the 
10.000-member  National   Women's  Health 
Network,  which  does  not  want  to  be  seen  u 
anti-abortion  or  aligned  with  the  right-to- 
lifers  but  has  serious  qualms  about  intro- 
ducing   reproductive    products    onto    tta 
market  without  adequate  testing.  Just  by 
way  of  contrast  to  RU-486.  another  Popula- 
tion Council  product,  the  new  Norplant  con- 
traceptive—a  set  of  hormone-releasing  cai^ 
sules  to  be  injected  into  a  woman's  arm  and 
designed  to  last  five  years— has  been  in  the 
works  for  twenty  years  and  still  does  not 
have  final  FDA  approval.  ■■Women  know  the 
contraceptive    revolution    has   been   influ- 
enced more  by  the  pursuit  of  populatloo 
control  and  profit  than  by  the  need  for  safe 
birth  control,"   wrote  SybU  Shainwald,  » 
past  president  of  the  Network,  to  a  recent 
issue  of  USA  Today.  The  Network  is  taktal 
a  schizophrenic  line  on  the  abortion  pffl- 
■'It's  a  complicated  issue,"  says  executive  di- 
rector Victoria  Leonard.  "Certainly  the  Net- 
work would  think  it  ^propriate  that  therei 
more  extensive  testing  and  that  it  be  f<* 
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lowed  closely  to  watch  for  abuses  ta  medi- 
cally imder-served  communities." 

The  search  for  "better"  contraceptives 
and  "better"  abortlfaclents  is  at  bottom  an 
effort  to  neutralize  via  technology  the  blind, 
brute  liand  of  Mother  Nature,  who  drives 
male  and  female  inexorably  together  to 
couple  and  to  reproduce  the  species.  It  is 
the  force  that  through  the  green  fuse  drives 
the  flower  trying  to  stop  the  process  is  like 
trying  to  stop  a  tulip  bulb  from  sprouting. 
Stopping  the  reproductive  process  (or  "con- 
trolling fertility,"  to  borrow  the  phrase  du 
jour  of  the  women's  movement)  is  unimagi- 
nably hard,  yet  we  want  to  believe  that  sci- 
ence will  someday,  somehow  make  it  easy, 
like  waving  a  fairy  godmother's  wand.  The 
egg  and  sperm  will  never  meet:  the  pregnant 
woman  will  magically  become  un-pregnant 
by  swallowing  a  pill. 

All  chemical  methods  of  fertility  control 
are  designed  to  Interfere  in  some  fashion 
with  the  complex  hormonal  process  of  the 
female  reproductive  system,  producing  the 
estrogen  that  releases  the  egg  for  fertiliza- 
tion and  the  progesterone  that  stimulates 
the  building  of  the  uterine  lining  and  the 
nourishment  of  the  fetus  for  its  first  eight 
weeics.  The  early  birth  control  pills  were 
heavy  serial  mixes  of  synthetic  estrogen  and 
progesterone  designed  to  mimic  pregnancy, 
fooling  the  pituitary  gland  tato  stopping  egg 
production.  The  newer  generation  of  pills 
contain  little  synthetic  estrogen  and  low 
levels  of  progestin,  blocking  implantation 
but  not  ovulation.  lUDs  are  also  likely  im- 
plantatlon-blockers  (although  there  is  some 
evidence  they  simply  "dissuade"  the  sperm 
from  swimming  up  the  fallopian  tube  to 
meet  the  egg),  and  the  newer  IXTDs  release 
progestin  as  well. 

The  early  histories  of  the  two  biggest  fer- 
tUlty-control  disasters,  the  first-generation 
birth  control  pills  and  the  Dalkon  Shield, 
bear  a  striking  resemblance  to  the  story  so 
far  of  RU-486.  Indeed,  someone  who  wishes 
to  predict  a  possible  scenario  for  the  abor- 
tion pill  might  do  well  to  read  such  books  as 
Paul  Vaughan's  The  Pill  on  Trial.  Morton 
ICintz's  At  Any  Cost:  Corporate  Greed. 
Women  and  the  Dalkon  Shield,  and  Night- 
mare: Women  and  the  Dalkon  Shield  by 
Susan  Perry  and  Jim  Dawson.  As  with  RU- 
486,  the  Population  Council  was  a  major 
player,  hea^^  promoting  both  the  birth 
control  pill  (Planned  parenthood  funded  the 
research)  and  the  lUD.  It  convened  the 
First  International  Conference  on  Intra- 
uterine Contraception  in  1962. 

The  tatense  promotion  of  the  Pill  and 
lUD  by  the  population-control  industry 
cune  in  the  face  of  overwhelming  evidence 
of  unpleasant  side  effects  for  both.  All  tests 
of  the  POl  uncovered  a  laundry  list  of  them: 
weight  gains,  depression,  anemia,  thrombo- 
lis.  Jaundice,  nausea,  skin  disorders,  and  ml- 
paine  headaches  were  only  a  few.  Experi- 
mental lUDs  tested  from  the  1920s  to  the 
tto  engendered  persistent  reports  of  pain, 
bleeding.  infecUon.  and  sterility  (all  had  silk 
taOs  that  taaded  to  "wick"  bacteria  tato  the 
womb,  a  failing  of  the  multi-filamented 
Dalkon  Shield  taU). 

Enthusiasts  for  both  contraceptives  pooh- 
poohed  the  reported  side  effects  as  female 
hysteria.  With  the  Pill,  it  was  predicted  tliat 
unpleasant  symptoms  would  taper  off  as 
vomen's  bodies  got  used  to  being  prepetual- 
ly  synthetically  pregnant.  The  FDA  ap- 
proved the  first  pill.  Enovid.  ta  1960.  after 
ooly  about  four  years  of  testing,  mostly  on 
Puerto  Rlcan  slum  women.  "^ 

Under  the  law  as  it  then  existed.  lUDs  as 
medical  "devices."  not  "drugs,"  did  not  re- 
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quire  any  testing  before  marketing.  At  the 
Population  CouncQ's  lUD  conference  ta 
1962.  the  tadividual  complatats  of  women 
played  second  fiddle  to  the  general  goal  of 
defusing  what  was  viewed  as  the  Incipient 
worldwide  population  explosion  (it  was  the 
decade  of  Paul  Ehrllch's  book.  The  Popula- 
tion Bomb).  "Perhaps  the  tadividual  patient 
is  expendable  ta  the  general  scheme  of 
things,  particularly  if  the  infection  she  ac- 
quires is  sterilizing  but  not  lethal."  one 
expert  declared.  "You  have  to  realize  that 
the  population  movement  has  an  ideological 
bend,  and  that,  as  far  as  science  is  con- 
cerned, it's  not  Just  concerned  with  ftadlng 
out  the  truth,"  says  Mtatz,  a  former  Wash- 
ington Post  health  reporter.  Poor  women- 
Baltimore  blacks  who  visited  taventor  Hugh 
Davis's  clinic  at  Johns  Hopkins  University's 
medical  school— were  the  Shields'  test  sub- 
jects. 

Accompanying  the  release  of  both  ktads 
of  products  was  a  Sexual  Revolution-fueled 
euphoria  that  created  tatense  public 
demand.  Each  ktad  of  contraceptive  seemed 
to  hold  itself  out  as  the  fairy  godmother's 
touch  that  would  painlessly  sever  the  pesky 
link  tietween  sexual  delight  and  procreation. 
Pill  fever  was  the  hallmark  of  my  own  col- 
lege years  during  the  1960s.  In  my  dormito- 
ry, girls  ostentatiously  flashed  their  plastic 
Pill  packets  and  condescendingly  touted  its 
virtues  to  naives  still  using  the  diaphragm. 
Even  girls  who  did  not  have  boyfriends  got 
Pill  prescriptions.  One  friend  of  mtae  was  a 
virgta  for  four  of  the  seven  straight  years 
she  was  on  the  Pill.  The  lUD  engendered  a 
similar  fad  a  few  years  later,  although  most 
women  I  knew  had  their  IXTDs  removed 
after  a  short  time  because  of  the  pata  and 
heavy  menstrual  bleeding  they  seemed  to 
cause.  From  1960  through  1970,  20  million 
women  took  the  Pill.  By  1980,  60  million 
women  worldwide  bad  tried  lUDs. 

The  first-generation  Pills  got  pulled  from 
the  market  amid  a  flood  of  lawsuits  linking 
It  with  thrombo-embollsms;  blood  clots  ta 
the  vetas  that  are  fatal  If  they  reach  the 
heart.  A  1969  study  by  the  FDA  showed 
that  women  were  4.4  times  as  likely  to  have 
the  embolisms  If  they  used  the  PllL  Other 
studies  linked  the  early  oral  contraceptives 
with  cancer.  About  13  million  women  cur- 
rently use  second-generation  Pills,  although 
smokers  and  women  over  thirty-five  are  not 
supposed  to  take  them.  At  last  report,  those 
Pills,  too,  have  been  linked  to  breast  cancer, 
but  the  FDA  has  decided  no  extra  warnings 
are  necessary. 

About  4.5  million  Dalkon  Shields  were  dis- 
tributed ta  eight  countries  during  the  1970s, 
about  2.9  million  of  them  ta  the  United 
States,  before  thousands  of  women  started 
reporting  pregnancies  and  miscarriages, 
uterine  wall  perforations,  and  infectlon-ta- 
duced  sterility.  As  many  as  90,000  wearers 
may  have  been  injured.  In  1976,  Congress 
amended  the  Food.  Drug  and  Cosmetic  Act 
to  require  premarket  testing  of  medical  de- 
vices such  as  contraceptives.  Currently 
there  are  only  two  lUDs  ta  distribution. 
,both  manufactured  by  small,  low-exposure 
companies  and  recommended  for  women  ta 
monogamous  relationships  whose  risk  for 
pelvic  Inflammatory  disease  is  low. 

What  all  of  this  bodes  for  RU-486  is  un- 
certain. At  the  behest  of  pro-choice  mem- 
bers of  Ccmgress.  a  four-year  reauthorisa- 
tion  bill  for  Title  X  federal  family-planning 
assistance  now  contains  a  $10  million  grant 
for  "development,  evaluation  and  bringing 
to  the  marketplace  of  new  and  improved 
contraceptive  devices,  drugs  and  methods." 
If  this  passeii    ■  Senate  version  has  already 
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been  cleared  for  a  floor  vote— it  would  put 
the  federal  government  tato  the  omtraoei^- 
tive  marketing  bustaeas  for  the  flnt  time.  It 
also  could  put  the  government  tato  the  RU- 
486  bustaess.  which  would  please  feminisU 
dismayed  at  what  they  view  as  puatllantmlty 
ta  the  private-sector  drug  tadustry.  On  July 
23.  Congresswomen  Patricia  Schroeder  and 
Olympla  Snowe  tatroduoed  a  $77  mfflioo 
"birth-control  research"  bill  that  is  drafted 
broadly  enough  to  taclude  abortifacient  re- 
search. 

We  do  not  know  whether  RU-486  will  be 
as  disastrous  as  some  of  the  earlier  fertility 
control  methods  released  to  iinhiiniring  un- 
critical cheers  from  educated  people  who 
should  have  known  better.  We  will  not  know 
until  a  first  generation  of  female  guinea 
pigs— all  of  whom  will  be  more  than  happy 
to  volunteer  for  the  job— has  put  the  abor- 
tion pill  through  the  clinical  test  of  time. 

One  of  the  fascinating  aspects  of  the  RU- 
486  controversy,  and  also  of  the  recent  abor- 
tion-rights protests  centered  on  the  Su- 
preme Court's  recent  ruling  ta  Web$ter  v. 
Reproductive  Health  Servicet  Inc.  is  how 
the  women's  movement  has  lately  turned 
tato  strictly  an  abortion  movement.  The 
much-touted  April  9  march  ta  Washington 
was  originally  supposed  to  consolidate  sut>- 
port  for  a  variety  of  Issues  that  are  consid- 
ered to  be  of  central  importance  to  women, 
tacludlng  parental  leave,  government  fund- 
ing for  child  care,  equal  pay  for  work  of 
"comparable"  worth  so  that  single  mothers 
can  earn  family  wages,  and  forcing  errant 
fathers  to  support  their  offspring.  All  these 
issues  (perhaps  paradoxically,  revolving 
around  women's  role  as  mothers,  not  as 
trailblazers  of  sexual  liberation)  fell  by  the 
wayside  as  the  march  became  focused  on 
abortion  alone.  A  similar  abortion-rights 
march  is  scheduled  for  November  12. 

The  National  Organisation  for  Women  is 
now  almost  entirely  an  abortion-rights  orga- 
nization: it's  nonprofit  litigation  arm  de- 
votes itself  to  eliminating  abortion  restric- 
tions and  neutralizing  abortion  protesters. 
In  late  July,  at  the  organization's  annual 
convention  ta  Ctacinnati.  NOW  delegates 
voted  to  demand  that  the  U.S.  government 
test  and  distribute  RU-486  and  even  to  con- 
sider forming  a  new  abortion-oriented  politi- 
cal party.  The  ideological  eggs  of  the  f«nl- 
nlsts  are  going  tato  one  basket  In  the  long 
nm.  the  women's  rights  advocates  may  dis- 
cover they  have  been  used  simply  to  serve 
the  goal  of  the  population  control  enthusi- 
asts—cutting the  birth  rate  by  any  means 
ixwsible.  It  is  a  goal  ta  which,  as  that  Pc^hi- 
lation  CouncU  expert  declared  twenty-seven 
years  ago.  the  scientific  truth  Is  subservient 
to  ideology  and  the  tadividual  female  pa- 
tient is  expendable. 


BLACK  LEADERS  HONORED 


HON.  JOHN  S.  TANNER 


or 
nf  THE  HOUSE  OP  REPRXSEHTATIVBS 

Tuesday,  October  3, 1989 

Mr.  TANNER.  Mr.  Speaker,  I  riw  today  to 
bring  to  the  attention  of  my  rotnaQum  an 
event  which  is  being  held  in  my  congraaaioMI 
dstrict  this  Sunday,  October  8,  1969.  At  6 
o'dock  that  evening,  the  Frst  BaplM  Church 
of  Alamo  Mil  be  hoidng  a  apedai  program  in 
tribute  to  black  pioneer  mala  leadais  who 
have  been  outstandvig  in  the  laactoraNp  thay 
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have  provided  for  the  black  communrty  in 
Crockett  County.  TN. 

The  five  men  beHng  honored  on  this  occa- 
sion are  Rev.  J.J.  r4ance.  Rev.  John  Mathis. 
Mr.  E.D.  Brown,  Mr.  Curtis  Koonce  and  Mr. 
B.W.  amnions.  These  men  are  to  be  highly 
commended  for  their  many  years  of  8ervk»  in 
the  fieWs  of  religion  and  education.  I  extend  to 
each  of  them  my  sincere  congratulations  upon 
this  recognitton. 

THE  DEPARTMENT  OF  THE  IN- 
TERIOR'S LATEST  STUDY  ON 
OFFSHORE  OIL  DRILLING  IN 
THE  FLORIDA  KEYS  IS  A 
WASTE  OF  $213.000 

HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
m  THB  HOUSE  OF  RBPRESEHTATIVES 

Tuesday,  October  3. 1989 
Mr.  FASCELL  Mr.  Speaker,  I  rise  to  ex- 
press my  dtamay  at  a  $213,000  contract  re- 
cently awarded  by  the  Department  of  the  Inte- 
rior [DOf]  to  a  Virginia  consultant  to  study  the 
impacts  of  oil  and  gas  development  on  em- 
pk>yment  and  service  needs  in  the  Florida 
Keys.  According  to  DOI's  Minerals  Manage- 
ment Service  [MMS],  "it  is  important  to  *  *  * 
identify  the  recreation  and  tourism  activities  in 
those  areas  that  may  be  affected  by  possible 
offshore  oil  and  gas  development"  For  the 
past  6  years,  the  State  of  Florida  and  the  Fed- 
eral Government  have  conducted  numerous 
studies  on  the  consequences  and  affects  of 
oil  and  gas  drilling  in  this  are&  We  do  not 
need  another  study  on  the  impacts  of  oil  drill- 
ing; we  need  a  permanent  ban  on  it  in  the 
waters  adiacent  to  the  Fkxkla  Keys  and  the 
Everglades  National  Park. 

I  must  also  question  why  the  Department  of 
the  Interior  commissioned  this  study  when  its 
Secretary  is  currently  reviewing  offshore  drill- 
ing in  this  area  in  his  rote  as  chairman  of  the 
President's  Task  Force  on  Outer  Continental 
Shelf  Oil  and  Gas  Devetopment  This  study, 
and  eariier  comments  made  by  the  Secretary 
of  the  Interior,  lead  me  to  believe  that  the 
President's  task  force  is  not,  and  never  was, 
committed  to  determirwig  the  legitimate  envi- 
ronmental consequences  of  oil  drilling  near 
the  Fkxida  Keys. 

I  wouM  like  to  call  to  the  attentk>n  of  our 
coNeagues  an  edKorial  in  the  September  23 
edHion  of  the  FkxkJa  Keys  Keynoter.  As  the 
House  prepares  to  take  up  the  oilspill  liability 
and  preventton  legislatwn.  I  urge  our  col- 
leagues to  acquaint  themselves  with  ttie  con- 
cerns of  our  Natkjn's  coastal  communities. 
[From  the  Florida  Keys  Keynoter,  Sept.  23. 
1989] 
Absou)  Study 
Joumalists,  as  a  rule,  can't  get  enough  in- 
formation. The  more  facts  are  available,  the 
better— usually. 

But  this  time,  the  government's  penchant 
for  tniylng  an  information-gathering 
"study"  seems  to  tiave  gone  too  far. 

Tte  UJ8.  Department  of  the  Interior  has 
ordered  a  Virginia  consulting  firm  to  "study 
impacts  of  oil  and  gas  development  on  tour- 
ism and  recreation  in  the  Florida  Keys." 

Cost  of  the  study:  $213,000.  In  federal 
terms,  this  may  \x  a  drop  in  the  bucket.  In 
real  terms,  it  is  an  outrage. 
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Any  one  of  the  hundreds  of  Keys  resi- 
dents who  have  testified  at  the  various  oil- 
drilling  hearings  could  happily  tell  the  Inte- 
rior the  same  thing: 

The  economy  of  the  Florida  Keys  lives 
and  dies  on  tourism.  The  sight  of  oU  rigs  on 
the  horizon  and  water  degradation  from 
routine  drUling  operations  would  be  very 
bad.  A  spill  or  accident  of  any  kind  would  be 
fatal. 

To  have  someone  tell  us  this— again— is 
worth  $213,000  from  the  hard-pressed  feder- 
al treasury? 

And  in  ordering  the  study.  Interior  offi- 
cials even  had  the  gall  to  order  that  impacts 
from  a  spill  not  even  t>e  considered! 

Oh,  but  this  study  will  address  other 
things,  the  bureaucrats  say.  It  will  tell  us 
alx>ut  employment  impacts  Euid  such. 

Again,  we  offer  some  facts  of  life  well 
known  to  all  who  are  fortunate  enough  to 
live  here.  The  cost  of  Florida  Keys  living  is 
a  bear.  An  Influx  of  weU-paid  oU  employees 
will  place  a  crushing  burden  on  a  housing 
market  that  barely  accommodates  our  es- 
sential service  workers  as  it  is. 

In  all  likelihood,  the  consultants  will  hop 
down  to  Key  West,  put  themselves  up  at  a 
pricey  resort  for  a  couple  of  weeks,  then 
sut>contract  somebody  local  to  rewrite  the 
Monroe  County  Statistical  Alwtract. 

We  would  urge  Interior  to  Just  buy  a  copy 
of  the  abstract  and  save  us  all  some 
$212,985.  Give  it  to  the  Coast  Guard.  Make 
a  contribution  to  the  war  on  drugs.  Expand 
our  marine  sanctuaries.  Give  it  to  anybody 
who  really  needs  it— not  a  well-heeled  "con- 
sultant" from  inside  the  Capital  Beltway. 

Nothing  like  the  oil-drilling  issue  has  ever 
elicited  such  an  overwhelming  consensus 
from  the  people  of  the  Florida  Keys. 

Our  environment  is  fragile  and  irreplace- 
able. To  jeopardize  this  treasure  for  the 
sake  of  oil-company  profits  is  an  obscenity. 

No  Valdez  in  the  Keys. 

Study  that. 


IN  SUPPORT  OF  THE  RECONCILI- 
ATION BILL'S  CHILD  CARE 
PROPOSAL 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 

Mr.  KILDEE.  Mr.  Speaker,  I  wouW  like  to 
commend  to  my  colleagues  ttie  statements  of 
the  many  Members  of  Congress  and  con- 
cerned community  leaders  on  the  importance 
of  the  child  care  provisions  within  H.R.  3299, 
the  Budget  Reconciliation  Act  of  1989. 

These  statements  exemplify  the  broad  sup- 
port that  ttiese  child  care  provisions  enjoy. 
STATDCEirr  or  Hon.  Stent  H.  Hoykr 

The  House  will  be  voting  tomorrow  to  pro- 
tect the  provisions  of  the  reconciliation 
measure  which  will  ensure  that  our  Nation 
adopts  a  comprehensive  cliild  care  policy. 

The  child  care  provisions  in  reconciliation, 
as  opposed  to  the  substitute  amendments, 
offer  parents  a  full  range  of  choices  in  their 
day  care  providers  whDe  ensuring  that  qual- 
ity day  care  is  available  to  the  broadest 
number  of  children.  The  reconcUiation  bill 
provides  States  and  communities  with  the 
flexibility  and  the  resources  to  build  upon 
and  improve  existing  cliild  care  services. 

The  suljstltute  amendments  provide  little 
assistance  for  low-income  parents  and 
school-age  latchkey  children.  These  are  the 
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children  who  are  the  most  vulnerable  to 
drug  abuse  and  whose  parents  have  the 
least  options.  Furthermore,  in  effect,  the 
sut>stltutes  narrow  parental  choice  and  pro- 
vide parents  no  assurances  that  their  chil- 
dren will  be  cared  for  in  a  safe  environment. 
Furthermore,  there  is  a  desperate  need  to 
increase  the  supply  of  child  care,  yet  the 
sulxstltute's  provisions  are  completely  inad- 
equate in  that  regrard. 

The  question  l>efore  the  House  tomorrow 
is  clear.  We  can  continue  to  ignore  the 
needs  of  millions  of  American  families  or  we 
can  vote  to  ensure  that  comprehensive  chUd 
care  legislation  Is  enacted. 

Statement  op  IiiARiAN  Wright  Edeuun, 
President,  Children's  Defense  Pond 

Last  week  at  the  education  summit,  the 
governors  committed  themselves  to  making 
sure  that  all  American  children  graduate 
from  our  public  schools  able  to  read,  write, 
and  think  well. 

This  week,  the  House  of  Representatives 
has  the  responsibility  of  making  sure  that 
American  children  start  school  prepared  to 
learn  how  to  read,  write,  and  think  well. 

Young  children  who  are  ill,  undernour- 
ished, and  midemurtured.  do  not  enter  the 
school  house  ready  to  leam.  Our  nation  will 
not  be  able  to  improve  our  children's  educa- 
tional performance  untU  we  get  serious 
al)Out  improving  the  environment  in  which 
young  children  develop.  This  includes  the 
chUd  care  programs  where  they  spend  their 
days  while  their  parents  work. 

The  child  care  package  that  is  included  in 
the  Reconciliation  Bill,  is  vital  to  helping 
out  states  and  our  schools  deliver  on  their 
commitment  to  better  educate  America's 
children.  H.R.  3  will  offer  low-income  fami- 
lies direct  child  care  assistance  to  help  them 
choose  and  pay  for  decent  child  care,  and  it 
will  help  assure  parents  at  all  income  levels 
that  their  chUdren  are  safe  and  well  cared 
for. 

This  crucial  package  Is  threatened  by  a 
sulwtltute  proposal  offered  by  Representa- 
tive Stenholm.  There  are  seven  compelllnc 
reasons  why  one  should  vote  against  the 
Stenholm  sul>stitute: 

1.  Nationally,  under  Stenholm,  800,000 
children  and  their  working  parents  will  lose 
urgently  needed  and  safe  child  care.  South- 
em  states  will  lose  $680.5  million  child  care 
dollars.  Over  300,000  Southern  children  will 
be  denied  the  child  care  assistance  included 
in  the  House  Reconciliation  Provisions.  Two 
hundred  million  dollars  under  Title  XX  is 
not  the  same  as  $1,750  billion  in  HJl.  3  for 
direct  child  care  assistance. 

2.  Stenholm  provides  no  minimal  health 
and  safety  protection  for  children  which 
polls  show  parents  place  at  the  top  of  their 
list  of  child  care  concerns.  Under  the  Recon- 
ciliation Bill's  provisions,  states  can  use 
funds  to  meet  state-developed  minimal 
health  and  safety  protections.  At  a  time 
when  national  leaders  are  calling  for  per 
formance  goals  in  education,  it  would  l)e  a 
travesty  to  fail  to  provide  decent  care  to 
help  young  children  arrive  at  the  school 
house  door  ready  to  leam. 

3.  Stenholm  provides  no  new  or  addltionsl 
help  for  Head  Start.  The  substitute  elimi- 
nates the  child  care  assistance  necessary  to 
supplement  the  part-day  Head  Start  pro- 
gram. The  sulMtitute  merely— and  unnecea- 
sarily— repeats  the  action  taken  by  the 
House  to  reauthorize  Head  Start.  The  Nsr 
tional  Head  Start  Association  opposes  Sten- 
holm. 
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4.  Stenholm's  tax  provlstons,  unlike  the 
Downey  Reconciliation  proviaions.  penalize 
working  families  that  the  House  attempted 
to  help  In  the  Family  Support  Act.  Maiiy 
woiUng  famflles  will  either  be  denied  AFDC 
completely  or  will  have  their  partial  AFDC 
counted  as  income  for  AFDC  purposes. 
Many  other  working  poor  families  that  do 
not  receive  AFDC  will  l>e  denied  Medicaid 
benefits  because  their  Medicaid  eligibility  is 
calculated  using  the  AFDC  rules  for  treat- 
ment of  income. 

6.  The  South  has  a  higher  proportion  of 
mothers  with  children  under  6  in  the  work 
force  than  any  region  and  more  of  them  are 
poor.  Seventy-seven  percent  of  southern 
voters  believe  there  is  a  shortage  of  decent 
affordable  child  care.  Three-fourths  believe 
the  federal  govenoment  should  help  work- 
ing parents  get  safe,  affordable  child  care. 

8.  An  overwhelming  majority  of  parents  in 
all  regions  support  federal  investment  in 
quality  chOd  care  and  recognize  that  a  tax 
credit  alone  is  not  enough  to  protect  chil- 
dren whose  parents  work.  A  Stenholm  tax 
credit  alone  that  provides  an  additional  $215 
a  year  to  a  low-income  working  family  with 
one  school-age  child  and  an  additional  $645 
per  year  for  a  family  with  one  child  under 
six  does  not  really  give  parents  a  real  choice 
to  stay  at  home.  Edwards  provides  even  less. 
The  Reconciliation  chOd  care  provisions  re- 
spond to  the  dual  crises  of  low-Income  work- 
ing parents  for  l>oth  more  income  to  meet 
rWng  housing  and  food  costs  and  child  care 
assistance  which  averages  $2500-13000  a 
year  per  child. 

7.  The  Reconciliation  child  care  provisions 
provide  states  and  parents  with  a  range  of 
child  care  choices  from  religious  institutions 
to  family  day  care  homes.  States,  not  the 
federal  government,  set  the  priorities.  The 
church-state  provisions  in  the  bill  are  the 
same  as  those  contained  in  the  Head  Start 
program. 

It  is  time  for  the  House  of  Representa- 
tives, the  entire  Congress  and  the  White 
House  to  remember  that  it  is  children  and 
the  American  future  that  we  are  about.  It  is 
time  to  bring  the  American  nation  into  the 
JOth  century  in  the  care  and  protection  of 
its  children  and  support  of  its  working  fami- 
lies. If  we  do  not.  we  will  not  be  ready  to 
compete  in  the  21st  century. 

Statement  of  Rxfresentative  Pat 
schroeder 

When  I  entered  Congress  In  1973.  I  had 
two  little  kids.  It  was  not  surprising  that  the 
fight  for  a  compreheitsive  child  care  bill  was 
ttie  first  legislative  effort  I  Joined. 

Sixteen  years  have  passed.  My  kids  are  on 
their  own.  And  the  Congress  is  finally  on 
the  verge  of  passing  comprehensive  child- 
care  legislation. 

In  poll  after  poll,  a  majority  of  Americans 
igree  that  the  Congress  should  do  more  to 
usure  adequate  child  care  for  working  par- 
ents. 

It's  time  for  the  House  to  listen  to  the 
American  people  and  give  them  a  bill  that 
addresses  safe,  affordable,  quality  childcare. 

H.R.  3.  the  childcare  proposal  that  Gus 
Hawkins,  Chairman  of  the  Education  and 
Ubor  Committee,  has  crafted  takes  Into  ac- 
count two  lmp<»tant  factors.  First,  a  quality 
childcare  initiative  must  attend  to  children's 
early  develoimMntal  needs.  Second,  child- 
care worries  cut  across  aU  Income  and  socio- 
economic levela. 

The  goal  of  HJt.  3  is  to  create  more  op- 
UoDs  for  moderate  and  lower  income  fami- 
lies by  expanding  some  of  the  effective  pro- 
cnms  that  already  exist,  such  as  Head 
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start,  and  encouraging  the  development  of 
new  slots  and  new  programs. 

The  main  threat  to  the  passage  of  HJl.  3 
Is  the  substitute  offered  by  Rep.  Charles 
stenholm  of  Texas.  The  Stenholm  substi- 
tute fails  to  meet  the  child  care  needs  of 
American  families  in  three  ways. 

The  Stenholm  substitute  cape  and  phases 
out  the  Dependent  Care  Tax  Credit— a  tax 
break  offered  to  all  families,  regardless  of 
income. 

The  Stenholm  substitute  falls  to  author- 
ize new  funds  for  Head  Start 

The  Stenholm  substitute  does  not  ensure 
the  safety  of  children  in  child  care  pro- 
grams. 

One  only  has  to  look  around  to  see  that 
the  number  of  families  with  both  parents 
working  Is  increasing.  These  families  de- 
serve a  good  cliild  care  bill.  Let  me  alert  all 
of  my  colleagues:  They  will  be  watching. 

Statement  of  Hon.  Christopher  J.  Dodd 
Good  moming.  Every  so  often  we  in  Con- 
gress have  a  chance  to  do  something  right 
for  the  families  of  this  nation;  something 
which  fulfills  both  national  goals  and  indi- 
vidual needs;  something  which  is  Iwth  a 
prudent  expense  today  and  a  sound  invest- 
ment for  tomorrow.  Every  so  often  we  turn 
political  rhetoric  into  bipartisan  action.  To- 
morrow, the  House  of  Representatives  will 
have  one  of  those  rare  opportunities— to 
pass  meaningful  child  care  legislation  which 
will  really  make  a  difference  In  the  lives  of 
millions  of  low-income  families.  This  could 
l)e  the  most  Important  vote  in  decades  for 
the  children  of  this  nation. 

We  are  here  today  because  we  support  the 
child  care  package  included  in  the  House 
Reconciliation  bill  and  we  urge  the  House  to 
adopt  it  without  weakening  amendments. 
Like  the  Act  for  Better  Child  Care— or  ABC 
bill— which  we  passed  in  the  Senate  last 
June,  the  House  provisions  deal  comprehen- 
sively with  the  availability,  affordability 
and  quality  of  care  for  low-income  families. 
Like  the  Senate  bill,  the  House  packag  is  de- 
signed to  establish  a  floor  of  safety  protec- 
tion for  all  children  regardless  of  where 
they  live  or  how  much  their  parents  make. 
Three  months  ago,  the  Senate  voted  over- 
whelmingly to  reject  pale  alternatives  which 
would  simply  throw  poor  families  a  few 
hundred  dollars  a  year  and  let  them  fend 
for  themselves.  We  chose  comprehensive 
legislation  which  will  improve  the  quality  of 
care  as  we  help  parents  pay  the  bills.  I  am 
confident  that  my  colleagues  in  the  House 
will  make  the  same  choice  tomorrow. 
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srams  like  Head  Start,  early  childhood  edu- 
cation,  and  State  initiatives  that  addnaa 
preasing  child  care  issues  like  affordability 
accessibility  and  quality.  ««uivy. 

This  biU  has  bipartisan  support  in  the 
House  and  has  been  endorsed  by  more  t.h>., 
150  major  organizations. 

When  H.R.  3299  comes  to  the  Floor  at- 
tempts will  be  made  to  repalce  this  compre- 
hensive approach  with  piecemeal  altemar 
tives  that  do  not  fully  address  the  needs  of 
parents  and  childrea  The  Edwards  Republi- 
can Substitute  provides  only  tax  etedlta, 
while  HJl.  3299  expands  tax  crediU  and 
provides  grants  to  States  for  child  care. 

The  Stenhohn  subsUtute  is  also  deficient 
because  it  lacks  an  education  or  early  child- 
hood development  focus  as  well  as  any  qual- 
ity assurances.  Nor  does  it  target  funds  to 
increase  the  supply  of  child  care. 

I  am  optimistic  that  the  grassroots  sup- 
port for  HJl.  3299  will  translate  Into  a  victo- 
ry for  working  parents  and  their  children  by 
providing  greater  access  to  quality  child 
care. 


Statement  of  Hon.  Aocdstds  F.  Hawkins 
Tomorrow  is  a  crucial  day  for  all  propo- 
nents of  meaningful  and  compassionate 
ChUd  care.  Availability  of  safe,  affordable 
and  quality  child  care  is  an  essential  part  of 
helping  poor  families  become  economically 
self-sufficient.  Child  care  Is  a  major  work- 
place Issue  of  the  1990's  and  Is  a  key  ele- 
ment of  a  comprehensive  competitiveness 
strategy. 

■  Today,  three  out  of  five  mothers  with 
children  under  the  age  of  six  work  outside 
of  the  home.  The  numl>er  of  preschool  chil- 
dren requiring  care  will  grow  from  6  million 
to  an  estimated  14.6  million  for  1995.  By  the 
year  2000,  four  out  of  five  infanta  under  one 
year  of  age  will  have  mothers  in  the  work- 
force. 

I  believe  that  the  carefully  crafted  pack- 
age Incorporated  into  H.R.  3299  is  a  respon- 
sible approach  which  will  help  aUeviate  the 
critical  shortage  of  quality  child  care.  This 
measure  builds  on  effective,  existing  pro- 


Statement  of  Hon.  Dale  E.  Kildib 

Today,  Congressman  Dale  E.  Kildee,  spon- 
sor of  the  Act  for  Better  Child  Care  In  the 
House  of  Representatives,  urged  support  for 
the  cliild  care  provisions  in  H.R.  3299,  the 
House  Omnibus  Reconciliation  Act  of  1989, 
because  of  their  quality  assurance  protec- 
tions. HJl.  3299  calls  upon  states  to  develop 
and  implement  program  quality  features  de- 
signed to  safeguard  the  health  and  safety  of 
children  in  child  care. 

In  an  effort  to  preserve  the  comprehen- 
siveness of  the  House  legislation,  Kildee  is 
calling  for  the  defeat  of  the  Edwards  and 
Stenholm  substitute  amendmenta  which 
would  eliminate  H.R.  3299"s  quality  assur- 
ance protections. 

"The  quality  assurance  provisions  of  HJl. 
3299  represent  a  long-term  investment  in 
our  nation's  children,  their  futures,  and  our 
country's  future.  The  federal  government 
asks  states  to  set  speed  limits  and  addres 
other  safety  reUted  factors  in  order  to  re- 
ceive federal  highway  funds.  We  should  ask 
no  less  for  our  children,"  Kildee  said. 

H.R.  3299  provides: 

1.  for  the  development  of  national  model 
child  care  standards  setting  forth  guidelines 
for  states  to  improve  the  quality  of  child 
care; 

2.  that,  within  three  years,  states  must  de- 
velop and  Implement  quality  assurance  pro- 
tections relative  to  the  health,  safety  and 
development  of  children  in  child  care,  if 
adequate  safeguards  are  not  already'  in 
place: 

3.  that  federal  funding  may  t>e  used  to  im- 
prove state  licensing  and  monitoring  efforts, 
to  assist  service  providers  to  meet  local  or 
state  child  care  requirements,  and  to  assist 
states  in  improving  their  quality  assurance 
protections;  and 

4.  that  funding  designed  to  improve  the 
quality  of  child  care  may  be  used  to  assist 
family,  group,  and  center-based  programa. 

Statement  of  Ssnatok  Edward  M.  Kennedt 
We  have  come  together  this  mtHsIng  to 
offer  our  stnHig  support  for  the  chUd  care 
proposal  in  the  House  reconciliation  legisla- 
Uon.  The  Senate  has  already  aiH»oved  a 
comparable  measure,  the  ABC  l>ilL  We  ui«e 
the  House  to  reject  weakening  alternatives 
and  to  accept  the  companion  measure  to 
ABC.  It  is  our  t>est  hope  for  ensiuing  ***fi\ 
American  families  have  access  to  safe  af- 
fordable. ChOd  care. 
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Every  day.  over  five  thousand  mothers 
turn  down  piud  Jobs  because  of  the  lack  of 
adequate  child  care.  Every  day.  more  than 
two  million  children  spend  another  day 
alone  and  unsupervised.  Every  day,  more 
ttian  three  million  children  risk  Injury  or 
even  death   In   unsafe   day   care  arrange- 

In  my  view,  the  HawUns-ABC  approach 
baa  three  major  advantages  over  the  pro- 
posed alternatives.  It  includes  voluntary  na- 
tional standards  for  health  and  safety  in 
child  care,  and  it  offers  Incentives  to  SUtes 
to  see  that  these  standards  are  met.  To  do 
less  is  to  abdicate  our  responsibility. 

It  makes  early  childhood  education  more 
widely  available.  To  do  less  is  to  ignore  the 
overriding  lesson  of  the  education  summit 
In  Charlottesville— that  such  assistance  is 
one  of  our  most  important  national  gotds  in 
education. 

Finally,  the  Hawkins  proposal  provides 
needed  fimds  to  help  families  pay  for  qual- 
ity child  care.  To  do  less  Is  to  pay  lip  service 
to  the  Importance  of  child  care,  while  deny- 
ing the  tangible  help  that  families  need. 

I  commend  Chairman  Hawkins  for  his  ini- 
tiative. The  Senate  has  already  enacted 
strong  legislation  responsive  to  the  need, 
and  I  urge  the  House  of  Representatives  to 
donolesa. 

8TATnfK3«T  or  Sehator  Orrik  Hatch 
It  may  seem  odd  that  1  am  here  this 
morning  with  so  many  distinguished  Demo- 
crats to  voice  my  concern  for  child  care.  But 
this  is  one  issue  on  which  there  is  no  dis- 
agreement that  the  time  has  come  for  feder- 
al leadership  in  this  area. 

On  June  23, 1989,  the  United  Staes  Senate 
passed  landmark  legislation  that  authorized 
a  comprehensive  program  of  grants  and  tax 
credits  to  help  families  and  communities  ad- 
dress the  three  significant  issues  in  child 
care:  availability,  affordability,  and  quaUty. 
TWs  legislation  was  passed  with  solid  bipar- 
tisan support— support  that  was  made  possi- 
ble by  the  labor  of  many  people,  particular- 
ly Senators  Dodd,  Kennedy,  and  Mikulski. 
We  worked  long  and  hard  to  fashion  a  bill 
that  would  provide  much  needed  financial 
help  to  parents  as  well  as  to  states  and  com- 
munities for  child  care  programs.  We 
wanted  a  bill  that  would  provide  parents 
Quality  assurances  but  that  also  recognized 
the  need  for  local  flexibility  and  parental 
choice.  S.  5  accomplishes  these  goals. 

I  am  proud  to  have  played  a  role  in  the 
Senate's  passage  of  S.  5,  the  "Act  for  Better 
Child  Care"  and  urge  my  colleagues  in  the 
House  of  Representatives  to  support  it  too. 
We  can  l>e  one  step  closer  to  safeguarding 
the  children  whose  parents  must  work  out- 
side the  home.  We  can  unlock  choices  and 
options  for  untold  numbers  of  low-income 
families. 

We  should  not  let  another  session  of  Con- 
gress go  by  without  action  on  the  "Act  for 
Better  Child  Care." 

PlDiATBICIAMS  UKOS  PASSAGE  OP  CRUJ)  CARK 

LniSLATIOH  iHCLUSniG  Hkalth  Aim  Satett 

PaoTiuoim 

Wuanmavai,  D.C.— The  American  Acade- 
my of  Pediatrics  (AAP)  today  urged  Con- 
gress to  pass  legislation  that  will  increase 
the  avaOablUty  and  Improve  the  quality  of 
child  care  in  the  United  SUtes. 

"Parents  need  and  children  deserve  the 
quality  aamiranoe  provided  by  the  Early 
Childhood  Education  and  Development  Act 
(HJl.  3),"  AAP  president  Donald  Schlff. 
ILD.  said  today.  "To  q>end  federal  dollars 
on  services  for  children  without  addressing 


) 


EXTENSIONS  OF  REMARKS 

the  concerns  puents  have  for  safety  and  se- 
curity is  irresponsible  and  negligent." 

The  U.S.  House  of  Representatives  is 
scheduled  to  begin  debate  on  H.R.  3  on 
Wednesday,  October  4th,  as  part  of  delib- 
erations on  the  House  budget  reconciliation 
act.  A  similar  chUd  care  bill  passed  the 
Senate  on  June  23. 

H.R.  3  would  provide  resources  to  states  to 
set  minimum  standards  for  group  size,  child- 
staff  ratio,  qualifications  and  training  of 
child  care  personnel,  health,  safety  and  nu- 
trition requirements,  and  parental  involve- 
ment. Low  interest  loans  would  be  available 
for  facility  Improvement  and  renovation. 

Dr.  Schif  f  noted  that  a  recent  AAP/ Amer- 
ican Public  Health  Association  survey  of 
child  care  facilities  nationwide  shows  that 
critical  health  and  safety  regulations  in 
many  states  are  inadequate,  vague  or  non- 
existent—underlining the  need  for  quality 
assurances  in  federal  child  care  legislation. 

"We  need  this  child  care  bill  because  it  en- 
hances parental  choice  by  expanding  the 
supply  of  safe,  affordable  child  care,  while 
maintaining  broad  flexibility  for  states," 
said  Dr.  Schiff . 

"An  opportunity  lies  before  us  to  take  a 
major  step  forward  in  achieving  improve- 
ments in  child  care  across  the  country.  To 
do  anything  less  would  rob  children  of  their 
basic  right  to  safety  and  security,"  he  said. 

The  American  Academy  of  Pediatrics  is  an 
organization  of  37.000  pediatricians  dedicat- 
ed to  the  health,  safety  and  well-being  of  in- 
fants, children,  adolescents  and  young 
adults. 

Statkmemt  by  Oerald  W.  McEntee.  Presi- 

DEHT     OP     the     AHERICAH     FEDERATIOK     OP 

State,  Codmty  amd  Mumicipal  Ehflotees, 
AFL-CIO 

Washington,  D.C— The  House  of  Repre- 
sentatives will  be  voting  later  this  week  on 
the  first  major  child  care  initiative  since 
President  Nixon  vetoed  the  Comprehensive 
Child  Development  Act  of  1971.  America 
has  changed  radically  since  those  days  when 
most  mothers  stayed  home  with  their  chil- 
dren while  fathers  worked  outside  the 
home.  In  the  decade  that  begins  this  Janu- 
ary, two-thirds  of  women  with  preschool 
children  will  be  working. 

We  as  a  nation  are  totally  unprepared  to 
deal  with  the  chUd  care  needs  of  those  fami- 
lies. And  the  American  public  knows  that.  A 
recently  released  Lou  Harris  poll  has  docu- 
mented a  dramatic  Increase  in  the  number 
of  parents  concerned  about  child  care  just 
in  the  last  nine  montlis.  Over  seven  in  every 
ten  families  want  federal  action  on  child 
care  this  year. 

But  it  wiU  do  those  families  little  good  if 
the  House  of  Representatives  votes  to  re- 
place the  child  care  provisions  in  the  recon- 
ciliation bill  with  either  of  the  substitutes 
that  will  be  offered  by  Congressman  Sten- 
holm  or  the  House  Republicans. 

These  substitutes  strike  through  the 
heart  of  the  child  care  legislation  approved 
by  both  the  Education  and  Labor  Commit- 
tee and  the  Ways  and  Means  Committee. 
They  undermine  or  Jettison  key  aspects  of 
the  legislation  that  would  address  the 
strongest  concerns  of  American  families. 

The  Harris  poU  found  a  23  percent  Jump 
since  January  in  family  dissatisfaction  with 
the  cost  of  child  care.  Yet,  the  substitutes 
will  mean  less  direct  child  care  assistance, 
especially  for  infants,  toddlers  and  school- 
age  children.  Low  income  families  would 
stand  to  lose  the  most.  The  Earned  Income 
Tax  Credit  Is  not  real  alternative  to  direct 
federal  assistance  for  these  families.  If  they 
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can't  make  ends  met  anyway,  they  may 
have  no  choice  but  to  use  the  added  income 
for  food  or  rent.  The  solution  to  their  prob- 
lems with  child  care  costs  is  not  a  little 
extra  money.  It  is  direct  federal  assistance 
to  help  pay  their  child  care  bills. 

No  matter  how  much  money  you  have,  it's 
still  hard  to  find  good  sUble  child  care,  and 
the  Harris  poll  indicates  that.  Dissatisfac- 
tion with  the  avaUability  of  child  care  grew 
15  percent  in  the  last  eight  months.  Even  so, 
the  substitutes  strike  provisions  in  the  legis- 
lation that  would  require  resource  and  re- 
ferral systems  to  help  parents  find  child 
care.  They  also  eliminate  training,  licensing 
and  enforcement  procedures  that  will  im- 
prove quality. 

Dissatisfaction  with  quality  has  grown  13 
percent  since  the  beginning  of  the  year.  It's 
not  hard  to  understand  why  if  you  take  a 
look  at  state  policies  that  are  now  in  effect 
in  the  absence  of  any  federal  direction. 
Today,  24  states  have  no  requirements  for 
group  size  for  infants.  You  can  have— and 
probably  do  have— as  many  as  eight  chil- 
dren under  one  year  of  age  with  one  adult. 
How  in  the  world  can  those  children  get  any 
decent  attention  to  their  developmental 
needs?  How  could  they  be  rescued  if  a  fire 
broke  out?  Eleven  states  have  no  require- 
ment for  health  or  First  Aid  training  and  19 
states  still  do  not  require  infants  in  child 
centers  or  "family  day  care  to  have  immuni- 
zations—the most  basic  of  health  standards. 
Thirty  states  fail  to  guarantee  unlimited  pa- 
rental access  to  their  children.  Can  you 
imagine  not  having  the  right  to  drop  in  un- 
announced to  see  you  own  child? 

Yet  both  substitutes  would  strike  the  re- 
quirements in  the  legislation  that  would  at 
least  begin  the  process  of  improving  quality. 
Those  provisions  are  modest  at  best.  We  at 
AFSCME  would  have  preferred  strong  fed- 
eral standards.  This  legislation  only  requires 
that  all  states  develop  standards  in  the 
areas  of  group  size,  health  and  safety,  pa- 
rental involvement,  and  staff  qualifications. 
They  could  have  the  most  minimal  of  stand- 
ards and  still  meet  their  legal  obligations 
under  this  legislation. 

A  15-hour  annual  training  requirement  is 
one  of  the  few  standards  in  the  legislation, 
and  it  is  generating  considerable  opposition. 
We  represent  child  care  workers,  and  they 
tell  us  all  the  time  about  the  need  for  good 
in-service  training  to  help  them  do  their 
jobs  better.  The  quality  of  child  care  is  di- 
rectly related  to  the  knowledge  and  skills  of 
the  people  providing  the  care.  Ongoing 
training  in  such  matters  as  hygiene,  Hut 
Aid  and  early  childhood  development  makes 
a  critical  contribution  to  the  quality  of  child 
care. 

Our  children  deserve  good  quality  child 
care.  Without  it  they  will  languish  in  custo- 
dial care  without  the  stimulation  they  need 
to  reach  their  full  potential.  Our  country 
needs  competent  citizens  and  sldlled  work- 
ers. Parents  need  the  assurance  that  th^ 
children  are  sale  and  happy  in  their  ab- 
sence. The  reconciliation  bill  will  help  us 
meet  these  objectives;  the  Stenholm  and 
Edwards  sutMtitutes  will  not. 

Three  years  ago  the  Idea  of  the  federal 
government  making  a  major  commitment  of 
its  resources  and  authority  to  help  build  a 
decent  child  care  system  for  American  woik- 
era  and  their  children  was  just  a  dream  in 
the  minds  of  a  few  people.  The  fact  that  we 
have  moved  so  far  in  such  a  short  time  re- 
flects the  public's  strong  support  for  com- 
prehensive child  care  legislation.  We  call  on 
the  House  of  Representatives  not  to  side- 
track this  Important  step  forward  for  Amer 
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lean  families  by  approving  either  in  the 
Stenholm  or  Republican  substitute. 


WHAT'S  GOING  ON  IN  THE 
SOVIET  UNION 

hon.leTaspin 

OP  WISCOMSIH 
Hr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday ,  October  3. 1989 

Mr.  ASPIN.  Mr.  Speaker,  today  I  rise  to  give 
my  colleagues  a  status  report  on  an  urgent 
task  the  House  Armed  Service  Commtttee  has 
set  Itself:  To  understand  wt>afs  going  on  in 
the  Soviet  Union  and  what  the  implications 
are  for  the  nationaJ  security  of  the  United 
States.  Moscow  and  its  allies  in  the  Warsaw 
Pact  pose  by  far  the  most  serious  military 
threat  the  United  States  faces  in  the  world 
today.  This  fact  has  been  a  fixture  on  the  se- 
ctjrity  policy  horizon  for  decades.  It  remains  so 
today. 

But  Mikhail  Gort)achev's  policies  of  glas- 
nost.  perestroika,  arKJ  democratization  have 
added  two  new  elements  to  the  U.S.-U.S.S.R. 
security  equation:  Great  uncertainty  and  a  real 
chance  to  reduce  the  threat  of  war.  For  more 
than  1  year,  the  committee  and  its  Defense 
Policy  Panel  have  been  engaged  in  a  sus- 
tained, systematic,  and  unprecedented  effort 
to  examine  first  hand  the  historic  changes  un- 
derway in  the  Soviet  Union.  Our  aims  are  to 
bring  the  best-informed  judgment  possible  to 
consideration  of  the  defense  authorization  bills 
we  present  to  the  House,  and  to  share  what 
we  learn  in  the  process  with  our  House  col- 
leagues. 

We  began  this  effort  with  tfie  premise  that 
we  should  seek  information  from  all  sources. 
We  have  heavily  engaged  ttie  executive 
brartch,  particularly  the  intelligence  communi- 
ty. We  have  gone  to  the  private  think  tanks  for 
their  Soviet  expertise.  And  we  have  engaged 
the  Soviets  themselves.  Why?  Because  for 
the  first  time  in  70  years  it  makes  sense  to 
•8k  the  Russians  what  they  are  doing.  We 
have  armed  ourselves  for  these  exchanges 
with  a  healttiy  skepticism,  as  I  shall  illustrate 
in  a  moment  But  we've  also  found  enough 
substance  in  the  new  openness  on  military 
matters  to  make  these  contacts  worthwhile- 
well  worthwhile,  as  I  shall  also  illustrate. 

The  committee  has  taken  the  unprecedent- 
ed step  of  hearing  testimony  from  high-rank- 
ing Soviet  officials.  The  reduction  in  Soviet 
armed  forces  announced  by  President  Gort>a- 
chev  is  of  obvious  and  great  importance  to  us. 
We  have  twice  taken  testimony  from  tfie  civil- 
ian who  heads  the  commission  reviewing  that 
reduction,  Andrey  Kokoshin.  Mr.  Kokoshin 
also  happens  to  be  the  deputy  director  of  the 
Institute  for  ttw  United  States  and  Canada,  a 
Moscow  think-tank  from  which  the  West  often  . 
first  hears  kleas  that  later  become  Kremlin 
pdcy. 

We  have  also  taken  testimony  from  the  indi- 
vidual who  is  perhaps  ttie  top  military  man  in 
the  Soviet  Union,  Marshal  Sergey  Akhro- 
meyev.  Formerly  chief  of  the  Soviet  general 
staff,  Marshal  Akhromeyev  is  now  a  principal 
iniiitary  adviser  to  Gorbachev.  As  I  sakJ  at  the 
lime,  the  hearing  room  of  the  Armed  Services 
Committee  had  received  many  a  man  in  uni- 
form, but  never  one  like  his. 
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There  were  those  who  said  his  testimony 
was  a  mistake,  ttiat  it  woukl  merely  offer  a 
propaganda  platform  to  the  Soviets.  When  we 
asked  about  Soviet  tank  productiorv— a  matter 
of  great  concern  to  the  West— some  ttiought 
his  answer  supported  ttiis  criticism.  He  sakJ 
production  woukJ  be  1,700  units  for  1989— 
from  all  sources  for  all  purposes.  It  was  quick- 
ly pointed  out  that  this  was  about  half  what 
Western  intelligence  agencies  estimated. 
Since  ttien,  there  have  been  ind»ations  that 
tank  production  is,  indeed,  dropping.  Confir- 
mation of  tfiat  came  recentty  from  Defense 
Secretary  Dk*  Cheney. 

Does  this  mean  tfiat  we  can  dismiss  our  in- 
telligence agencies  and  simply  invite  Soviet 
witnesses  to  spill  military  secrets?  Of  course 
not  It  means  a  couple  of  things.  The  first  is 
that  Moscow  is  finally  coming  around  to  the 
notion  that  the  West  has  a  legitimate  interest 
in  asking  such  questions.  The  second  is  tiiat  it 
can  be  in  Moscow's  interest  to  give  us  straight 
answers.  This  kind  of  pubMc  exchange  is  new 
to  superpower  relations  and  I'm  proud  the 
House  Armed  Servrees  Committee  has  been 
able  to  assume  a  ground-txeaking  role. 

Going  beyond  hearings  in  Washington,  the 
committee  in  August  completed  a  unique  tour 
of  military  installations  in  the  Soviet  Union. 
Among  the  "firsts"  were  visits  to  an  active 
East  German  military  unit,  to  ttie  chemical 
weapons  detoxification  plant  at  Chapayevsk, 
and  to  areas  of  the  Baikonur  Cosmodrome 
never  seen  by  Westerners.  We  toured  an 
active  SS-11  missile  launch  conti-oi  center 
and  watched  the  firing  of  a  high-energy  cfiemi- 
cal  laser  at  a  laboratory  in  a  Moscow  suburb. 
Committee  members  wtio  made  this  visit  to 
Soviet  military  facilities  will  soon  publish  a 
report  on  what  we  saw  and  learned  atx>ut  ttie 
unilateral  Soviet  force  reductions  in  Eastern 
Europe  and  the  restiucturing  of  Soviet  military 
forces.  I  hardly  need  point  out  how  important 
these  issues  are  to  ttie  security  of  Europe, 
and  the  committee  report  ti-eats  them  in  detail. 
What  I  wish  to  do  today  is  Illustrate  ttie  proc- 
ess we  emptoyed  to  learn  first  hand  every- 
thing we  coukj  and  then  to  assess  wtiat  we 
had  learned. 

First  we  brought  our  experts  witti  us  to  ob- 
serve first  hand  akxig  with  committee  mem- 
bers and  staff.  The  executive  branch  was  fully 
represented,  and  private  sector  authorities  of 
international  reputation  were  in  our  party.  On 
the  way  to  visit  East  German  and  Soviet  units, 
we  stopped  to  talk  to  our  military  commanders 
and  intelligence  officers  in  West  Bertin.  There 
we  learned  of  ttieir  concerns  about  the  re- 
stitjcturing  ttiat  was  going  on  and  ttie  conduct 
of   ttie   unilateral    wittidrawals.    Armed   witti 
those  concerns,  we  were  at>le  to  question 
Soviet  officers  in  ttie  fieW,  and  generals  in 
Moscow.  When  the  answers  remained  confus- 
ing, we  asked  for  and  got  a  sessnn  witti  Gen- 
eral V.N.   Lobov.   first  deputy  chief  of  ttie 
Soviet  general  staff  and  chief  of  staff  of  ttie 
combined  forces  of  ttie  Warsaw  Pact  We 
dkin't  get  every  question  answered,  but  we 
did  get  unprecedented  access.  And  we  dki 
give  ttie  generals  a  taste  of  what  it's  like  to  be 
cross  examined  by  civilian  legislators— not  an 
everyday  experience  for  officers  in  ttie  Soviet 
Union. 

Our  firsttiand  examination  dkJn't  deal  only 
with  high-level  military  policy.  On  a  visit  to  a 
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motorized  rifle  division  we  were  givwi  acceM 
to  tanks,  infantry  fighting  vehicles,  anNery, 
and  ttie  tt^aining  facilittes  of  ttie  dMsion.  H  was 
on  a  training  range  ttiat  ¥ve  received  a  natty 
surprise  about  ttie  way  reactive  annor  is  bong 
used  on  T-72  tanks.  We've  known  that  the 
Soviets  were  bolting  reactive  armor  onto  it* 
existing  tanks  like  so  many  metal  dgv  \mnt. 
Reactive  armor  isn't  armor  in  ttie  ti'adHnnel 
sense,  but  rattier  an  anrangement  of  steel 
plates  and  layers  of  exptosives  confined  wittiin 
a  steel  box. 

It's  aimed  at  defeating  a  whole  class  of  anti- 
tank weapons  ttiat  emptoy  what's  caMed  a 
shaped  charge.  When  ttiis  charge  hits  ttie 
tank,  it  doesn't  simply  expkxte.  It  is  shaped  so 
ttiat  its  exptosive  power  is  formed  into  a 
narrow,  focused  jet  ttiat  eats  its  way  ttvough 
ttie  tank  amw,  creating  blast  effects  inside 
and  perhaps  igniting  stored  ammunition. 

When  ttie  jet  from  a  shaped  charge  hits  one 
of  the  reactive  boxes,  it  detonates  the  expkv 
sjve  inskJe.  That  in  tum,  sends  ttie  plate  flying 
to  intemjpt  ttie  jet  And  ttiat  usually  means  ttie 
jet  won't  penefrate  ttie  base  armor  of  ttie 
tank.  To  combat  reactive  armor,  the  United 
States  has  gone  to  dual  shaped  charge  ww- 
heads  on  its  antitank  weapons.  The  first 
charge  sets  off  ttie  reactive  arnxx,  gets  it  out 
of  ttie  way  and  a  second,  larger  dwge  ignites 
fractions  of  a  second  later  to  penetrate  the 
tank.  For  anottier  wrinkle,  ttie  United  States 
and  ottier  nations  have  devetoped  shaped 
charge  weapons  ttiat  attack  tanks  from  above, 
reasoning  ttiat  frontal  armor  is  ttie  toughest  to 
penetiate. 

Prctures  of  tanks  witti  a  single  layer  of  these 
boxes  bolted  over  exposed  surfaces  have 
become  commonplace  in  ttie  West  What  we 
saw,  however,  were  tanks  witti  not  one,  not 
two;  but  three  layers  of  reactive  boxes  bolted 
to  ttie  top  of  ttieir  tijnets.  That  can't  be  any- 
ttiing  but  bad  news  to  forces  planning  to 
defend  against  ttiese  tanks  witti  current  anti- 
tank weapons.  At  ttie  same  time,  our  antitank 
weapons  shoukJ  retain  high  effectiveness 
against  Soviet  amnored  fighting  vehicles 
whose  numt)ers  are  being  increased  as  tanks 
are  withdrawn  from  Soviet  forces  in  Eastern 
Europe. 

Direct  contacts  witti  ttie  Soviets  have  ttws 
loomed  targe  in  our  efforts  to  tiack  what's 
going  on  in  ttie  Soviet  Union.  And  ttie  most 
important  element  has  been  our  contact  with 
ttie  committee  on  defense  and  state  security 
of  ttie  Supreme  Soviet  ttie  newly  reconstitut- 
ed legislature  in  Moscow.  United  States  Gov- 
ernment-Soviet experts  judge  ttiat  ttie  unprec- 
edented access  we  have  to  ttie  Soviet  mmmy 
wouM  not  have  been  possible  except  ttvough 
our  counterpart  committee.  That's  certainly  a 
good  enough  reason  for  ttie  contracts,  but 
ttiere  are  more,  as  weH. 

For  one  ttiing,  legislatijre-to4egisiature  ex- 
changes are  appropriate.  In  our  scheme  of 
ttiings,  most  dealings  witti  foreign  govern- 
ments are  strictty  ttie  province  of  ttie  execu- 
tive branch.  We've  made  ttiat  dear  to  ow 
Soviet  counterparts.  We  want  to  infonm  our- 
selves,  not  conduct  negotiations  ttiat  betong 
to  ttie  White  House  and  ttie  State  Dapwt- 
merit 

For  anottier.  ttiere  is  ttie  devetopmant  of 
ttie  Supreme  Soviet  itself.  In  decades  pest  it 
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was  a  rubber  stamp.  Under  Qorbactiev,  it  may 
become  something  quite  different-a  more  in- 
dependeiTt  legislature.  We  have  a  ringside 
seat  on  its  development.  That's  important  for 
more  reasons  than  Idle  curiosity.  If  power  in 
the  Soviet  Union— to  start  wars,  for  instance- 
becomes  diffuse,  it  can  only  help  the  cause  of 
world  peace.  I  can  report  to  you  first  hand  that 
there  is  much  sentiment  in  the  defense  com- 
minee  of  the  Supreme  Soviet  to  prevent  a 
handful  of  Kremlin  leaders  from  launching  an- 
other Afghanistan.  It's  not  foolproof,  of 
course.  Real  democracies  with  independent 
legiatatures  have  launched  inappropriate  mili- 
tary adventures.  But  if  the  Suprenw  Soviet  be- 
comes an  independent  power  center  within 
the  Soviet  Government,  it  will  be  tougher  for 
the  Soviet  Union  to  go  back  to  the  bad  old 
days.  And  it  will  be  tougher  to  keep  policy  de- 
bates secret.  We'll  resume  our  person-to- 
person  contacts  early  next  year  when  mem- 
bers of  the  Supreme  Soviet  defense  commit- 
tee visit  the  United  States. 

In  the  coming  weeks,  we  will  be  factonng 
what  we  have  learned  into  a  new  look  at  five 
critical  areas  in  the  U.S.-U.S.S.R.  military  bal- 
ance Those  are  the  strategic  and  naval  bal- 
ances, and  the  balances  in  Europe,  the  Mkldle 
East  and  South  Asia,  and  Northeast  Asia.  We 
hope  this  report  will  help  provide  a  context  in 
which  to  consider  the  administration's  1991 
defense  budget  early  next  year. 

These  are  extraordinary  times.  Events  in  the 
Soviet  Union  today  may  represent  the  triumph 
of  Western  values  as  some  now  proclaim.  We 
can  onfy  hope  that  it  is  true.  But  the  military 
forces  of  the  Soviet  Unton— and  therefore  the 
threat  they  represent— remain  formidable.  We 
must  find  a  way  not  only  to  seize  an  historic 
opportunity  for  better  superpower  relations, 
but  find  ways  to  reduce  that  threat  as  well. 

INTRODUCTION  OP  VAN  POOL 
LEM3ISLATION 
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transit  In  Hartford.  CT  for  instance,  the  aver- 
age monthly  cost  is  $86.  Yet  under  current 
rules,  if  the  employer  provides  a  larger  dis- 
count the  entire  amount  is  taxable  to  the  em- 
ployee. ^  ^  , 
My  bill  woukl  reinstate  the  provision  that  al- 
lowed the  value  of  qualified  van  pool  benefits 
to  be  excluded  from  the  income  of  employees. 
In  addition,  the  bill  would  raise  the  limits  on 
mass  transit  subsidies  to  $100  per  month  in 
order  to  promote  greater  utilizatton  of  this 
benefit   in   communities   with    higher   transit 

costs. 
I  would  urge  my  colleagues'  support. 


HON.  BARBARA  B.  KENNELLY 

or  coHirecTiCTrr 

IK  THB  HOUSE  OF  REPHZSEKTATIVES 

Tuesday.  October  3,  1989 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
introducing  legisJatton  designed  to  promote 
the  use  of  mass  transit  and  van  pods. 

My  bHI  would  restore  Federal  tax  incentives 
for  emptoyer-spoosored  van  pools  and  mass 
transit  subsidtos. 

Prior  to  1986.  the  Tax  Code  allowed  em- 
ployers to  set  up  van  pool  programs  for  em- 
ployees as  a  tax-free  fringe  benefit,  as  long  as 
the  program  was  available  on  a  nondiscrimina- 
tory basis.  That  provsion  has  now  expired. 

Ther«tora.  for  an  employer  to  continue  the 
program,  it  must  determine  the  fair  market 
value  of  the  transportation,  deduct  any  pay- 
ments made  by  the  emptoyee.  and  report  the 
(iftarance  as  imputed  income  to  the  emptoyee 
on  his  or  her  W-2  form.  Not  surprisingly,  many 
an^iloyer*  have  elected  not  to  continue  these 
aubaidtos  due  to  the  paperwork. 

Current  law  altows  emptoyer-provkled  dis- 
counts of  up  to  $15  per  month  for  mass  tran- 
sit costs  tax  free  to  the  emptoyee.  In  many 
communilies.  however,  this  is  an  insufficient 
amount  to  encourage  emptoyees  to  use  mass 


JACK  J.  COYLE 

HON.  GEORGE  L  SANGMEISTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3, 1989 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Jack  J.  Coyle  who  has 
served  as  the  executive  director  of  the  United 
Way  of  Will  County  for  12  years,  and  it  gives 
me  special  pleasure  to  recognize  him  for  his 
efforts  and  achievements  in  Will  County.  Jack 
will  be  honored  at  a  reception  on  October  10, 
1989,  given  by  the  volunteers  for  the  United 
Way  of  Will  County. 

Jack  began  his  distinguished  career  with  the 
United  Way  of  Will  County  in  1977  when  he 
was  hired  as  the  executive  director.  He  was 
responsible  for  campaign,  budget  public  rela- 
tions, and  planning.  Through  Jack's  determi- 
nation and  strong  leadership  during  his  tenure, 
the  United  Way  more  than  doubled  the 
amount  raised  in  previous  campaigns  and 
under  his  leadership,  the  United  Way  was  able 
to  greatly  increase  agency  participation  due  to 
his  "open  door"  policy. 

Jack  has  tong  been  associated  with  the 
United  Way.  He  served  as  executive  director 
of  the  United  Way  of  Champaign  County  for 
16%  years.  His  list  of  achievements  there  in- 
cludes the  development  of  a  woriong  relation- 
ship between  the  State  department  of  mental 
health,  the  county  mental  health  board,  and 
the  United  Way.  Jack  also  developed  the 
White  House  Conference  Committee  on  Aging 
and  other  projects  directly  benefiting  sentor 
citizens  while  with  the  Champaign  County 
Unrted  Way. 

Jack  has  also  sen/ed  as  chainnan  of  the 
Federal  Emergency  Food  and  Shelter  Pro- 
gram in  Jdiet  for  8  years  and  was  instrumen- 
tal in  obtaining  $1,408,048.01  for  Jollet  and 
Will  County  for  food,  utilities,  and  shelter. 

While  serving  in  World  War  II.  Jack  was 
decorated  for  his  distinguished  service  and 
leadership.  He  was  awarded  the  Distinguished 
Servk»  Cross,  the  Purple  Heart  and  the  Brit- 
ish Distinguished  Conduct  Medal. 

Mr.  Speaker.  Jack  Coyle's  servtoe  to  his 
community  has  been  lengthy  and  outstanding. 
He  serves  as  a  role  model  for  all  who  know 
him.  I  am  pleased  to  take  this  opportunity  to 
honor  and  recognize  this  rrian  of  fine  charac- 
ter whose  puWk;  service  and  commitment  to 
improving  the  lives  of  his  feltow  Anwricans  is 
exemplary.  I  want  to  invite  my  colleagues  to 
join  me  in  extending  our  thanks  and  best 
wishes  to  Jack  Coyie. 


October  S,  1989 

TRIBUTE  TO  THE  NEDROW 
VOLUNTEER  FIRE  DEPARTMENT 

HON.  JAMES  T.  WALSH 

OF  mEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3. 1989 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to 
commend  a  tocal  volunteer  organization  in  my 
distiict  the  Nedrow  Volunteer  Fire  Depart- 
ment for  its  community  servkje  in  tt>e  area  of 
health  care.  While  it  is  common  for  firefighters 
in  towns  all  across  the  United  States  to  earn 
the  respect  and  praise  of  their  fellow  citizens, 
I  believe  the  Nedrow  firefighters  are  unkjue  in 
their  approach.  I  want  to  brag  a  little  bit  today 
about  the  creative  way  these  people  are  help- 
ing their  neighbors. 

For  several  years  now,  the  members  of  the 
department  have  offered  a  drive-in  blood-pres- 
sure-checking clinic,  free  of  charge. 

They  also  offer  fi-ee  tests  for  glaucoma  and 
diabetes,  but  this  btood  pressure  clinic  is  per- 
haps the  most  novel  in  its  approach. 

People  simply  drive  their  cars  into  a  bay 
and  a  volunteer  does  the  testing,  sometimes 
without  the  passenger  even  getting  out  of  tiie 
car.  As  you  can  Imagine,  this  method  of  test- 
ing is  particularly  valuable  for  people  who  use 
walkers  or  wheetehalrs.  Because  they  have 
made  the  process  so  easy,  the  department 
has  encouraged  countiess  others  to  come  in 
for  a  checkup  virtien  those  people  may  have 
just  as  easily  stayed  home  on  the  couch. 

I  am  very  proud  of  Coordinator  Chartes 
Petrie  and  all  the  numbers  of  the  Nedrow 
Volunteer  Fire  Department  wtio  volunteer  their 
time  in  this  worthwhile  endeavor.  I  look  for- 
ward to  being  with  these  good  and  selfless 
people  very  soon  wtien  I  drive  in  to  have  my 
own  checkup. 

The  members  of  the  Nedrow  Volunteer  Fire 
Department  have  shown  themselves  to  be 
worthy  of  our  greatest  praise  and  admiration. 
We  will  never  know  how  many  lives  they  have 
saved,  but  we  in  central  New  York  do  know 
this  is  just  one  more  reason  to  be  thankful 
they  are  there. 


THE  REALITY  IN  CUBA 


HON.  HEANA  ROS-LEHTINEN 

OFFLOKIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 
Mrs.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Subcommittee  on  Western  Hemisphere  just 
completed  its  five-part  series  on  United  States 
relations  with  Cuba  and  unfortunately,  the 
view  of  most  of  the  panelists  involved  in  the 
discussions  is  that  the  United  States  shouM 
renew  full  diptomatic  relations  with  Cuba. 

Last  week's  panelists  included  representa- 
tives from  the  liberal  Anwican  Civil  LJbartlas 
Union  as  well  as  the  editor  of  the  magazine 
"Conservative  Digest"  The  other  two  panel- 
ists espoused  opinkxw  calling  for  ctosar  lias 
with  Fidel  Castro.  One  businessman  even 
made  this  incredible  statement 

"It  is  a  fact  the  Presklent  FkM  Castro  is  In 
power  by  popular  demand.  Anyone  who  would 
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believe  the  Cuban  people  are  either  being 
held  hostage  or  njled  by  military  power  can 
only  be  considered  misinformed.  He  is  most 
certainly  k>ved  by  the  Cuban  people  with  very 
few  exceptioro." 

It  is  almost  inconceivable  that  such  an  kJi- 
otic  and  baseless  statement  couW  be  uttered 
in  the  haHowed  Halls  of  Congress. 

This  statement  and  others  actually  as  ludi- 
crous, were  made  during  the  hearing  by  a  U.S. 
businessman  who  wants  to  sell  tobsters  to 
Fidel  and  believes  that  his  civil  rights  are 
trampled  upon  if  he  is  not  granted  this  privi- 

This  feltow  traveler  continued  by  asking: 

"What  terrible  crimes  have  the  Cuban 
people  committed  whKh  make  them  so  unde- 
sirable as  not  to  have  been  able  to  initiate  ne- 
gotiations toward  full  diptontatic  relations  and 
normalization  of  trade?" 

Appwentiy  this  greedy  and  selfish  business- 
man does  not  understand  the  dWerence  be- 
tween the  comjpt  Government  of  Cut>a  and 
the  honest  people  of  Cuba  who  are  under  full 
control  of  the  tyrant  Fidel  Castro. 

The  businessman  finished  his  words  before 
the  Congress  by  saying: 

"Cuba,  being  only  90  miles  fi'om  our  coast 
is  potentially  a  major  maritet  for  a  great  range 
of  American  products  and  servtoes." 

All  that  this  person  sees  when  he  sees 
Cuba  is  dollar  signs.  He  does  not  see  the  suf- 
fering of  the  political  prisoners  tong  since  held 
in  jail  even  after  their  term  of  sentence  has 
expired.  He  does  not  see  the  anguish  of  a 
mother  whose  12-year-oW  daughter  is  forced 
to  leave  her  home  and  work  in  the  sugar  mills. 

He  does  not  see  the  fear  of  a  l&-year-old 
who  is  made  to  fulfill  his  sendee  by  woridng  in 
Siberia.  He  does  not  see  the  empty  churches 
and  synagogues  whtoh  people  fear  to  attend 
because  of  the  religious  persecution  they  will 
have  to  endure.  He  does  not  see  the  meal 
ration  coupons  which  force  the  homemaker 
into  deciding  how  to  stretch  one  pound  of 
hamburger  meat  for  a  fuH  month's  use. 

He  does  not  see  ttie  tong  lines  of  people 
hoping  to  be  at>le  to  buy  some  shoes  for  ttieir 
children. 

But  far  more  important  this  greedy  busi- 
nessman does  not  see  or  does  not  care  to 
see  tfwt  there  is  only  one  newspaper  In  Cuba, 
the  state  party  contiroHed  Communist  Granma 
He  does  not  see  that  any  opposition  is  quickly 
and  effectively  crushed  and  silenced.  Or  that 
no  one  is  allowed  to  even  circulate  flyers  es- 
pousing an  opinton  different  from  tfie  party 
line. 

It  is  too  bad  that  this  businessman  and 
others  like  him  only  see  dollar  signs  when 
they  see  Cuba.  It  is  sad,  that  they  so  cavalier- 
ly dismiss  the  tiue  suffering  of  the  Cuban 
people  under  the  dictatorship  of  Fidel  Castro. 
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Information  Labeling  Act  (H.R.  3064).  It  is  a 
bHI  that  I  introduced  last  year  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to  re- 
quire that  the  label  or  labeling  of  a  food  state 
ttw  specific  common  or  usual  name  and  the 
amount  of  each  fat  or  oil  contair>ed  in  ttie 
food.  It  also  requires  the  label  to  state  the 
amount  of  saturated,  polyunsaturated,  and 
monounsaturated  fats  contained  in  the  food, 
the  amount  of  cholestix)!  contair>ed  in  tfiefood 
and  the  amount  of  sodium  and  potassium 
contained. 

Today's  consumers  have  becon>e  very 
health  conscientious  and  deserve  ttie  informa- 
tion required  to  make  informed  decisions 
wtien  purchasing  products  for  future  consump- 
tion. I  know  the  consuming  public  wants  nutri- 
tional lat>eling  but  tt^  FDA  has  been  sk>w  in 
responding  to  tt)e  decade  tong  call. 

The  benefits  of  health  conscientious  society 
is  apparent  in  the  merited  decrease  in  the 
death  from  diseases  of  the  cardiovascular 
system,  like  heart  attacks,  sti-oke,  and  high 
btood  pressure.  Most  physKians  attribute  the 
decline  to  changes  in  healttvrelated  habits, 
such  as  elimination  of  snvjklng,  increased  ex- 
ercise, and  changes  in  diet  All  of  tfiese  tilings 
help  reduce  the  risk  factor  that  leads  to  car- 
diovascular disease. 

Unfortunately,  minorities  suffer  dispropor- 
tionately from  heart  disease  and  coukl  benefit 
greatiy  fi^om  increased  nutritional  information. 
Because  so  many  of  tfiese  indivkjuats  have 
limited  access  to  health  care,  providing  im- 
proved lat>eling  information  on  food  products 
coukl  be  a  way  to  prevent  devetopment  of 
cardtovascular  disease  within  ttie  minority 
community  that  leads  to  expensive  treatment 

My  bill  is  an  attempt  to  Insure  ttiat  the 
American  consumer  is  provkled  with  the  nec- 
essary information  to  purchase  products  ttiat 
will  not  contribute  to  his  poor  heattti.  I  ask  my 
colleagues  to  support  me  in  tfiis  effort  to  fiave 
a  healthier  and  more  intelligent  consumer. 


THE  NUTRITIONAL 
INFORMATION  LABEUNO  ACT 


HON.  CHARLES  B.  RANGEL 

OF  HXW  TORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 
Mr.    RANGEL    Mr.    Speaker,    before   ttie 
August  recess  I  reintroduced  ttie  Nuttitional 


A  TOUCHING  TRIBUTE  TO  THE 
MAN,  AND  TO  AN  ERA 


HON.  JIM  KOLBE 

or  ARIZOHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 

Mr.  KOLBE.  Mr.  Speaker.  I  am  enctosing  an 
artKle  ttiat  describes  the  effort  put  forth  by 
the  State  of  Arizona  to  preserve  a  historical 
monument  The  Tom  Mix  memorial,  consttuct- 
ed  in  hoi  or  of  ttie  late  cowboy  star  of  ttie 
western  film  era,  is  characterized  by  a  like- 
ness of  his  favorite  steed,  Tony  ttie  Wonder 
Horse.  Unfortunately,  in  recent  years  two  stat- 
ues have  been  stolen  imm  ttiis  monument 
The  Panel  County  Historical  Society  has  ral- 
lied behind  preservation  of  this  monument 
and  has  commisstoned  its  restoration.  Inmates 
of  ttie  Arizona  State  Prison  in  Ftorence  are 
fashioning  a  ttiird  statue  of  Tony.  We  can  only 
hope  that  future  visitors  to  the  site  will  recog- 
nize ttie  importance  of  ttiis  link  to  our  fiwitier 
history  and  leave  ttw  new  statue  as  ttiey  find 
it  The  figure  of  the  rideriess  horse,  with  head 
bowed,  is  a  touching  tritxjte  to  ttie  man,  and 
toanera. 
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[From  the  Arizona  Dally  Star! 
Wahddung  SnB>— Pdial  OFFicuia  Hon 

TOHT  THI  WONDB  HOSSB  III  SXATS  PDT 

(By  Dotidas  Kreutz) 

Coming  soon  to  a  lonely  stretcfa  of  tilgli- 
way  near  you:  Tony  the  Wonder  Hone  IIL 

"We're  getting  a  new  statue  of  Tony  put 
up  In  the  place  where  the  other  ones  were 
stolen,"  Billy  Earley,  spokeswoman  for  the 
Pinal  CounUy  Historical  Society,  said  last 
week. 

"We're  not  going  to  give  in  to  this  steal- 
ing." 

Last  month,  a  statue  of  Tony,  the  favorite 
steed  of  movie  cowt>oy  Tom  Mix,  was  stolen 
from  the  Mix  memorial  in  a  quiet  desert 
area  on  U.S.  89  l)etween  Tucson  and  Flor- 
ence. 

That  statue  had  X>een  erected  as  a  replace- 
ment for  the  original  Tony  the  Wonder 
Horse  likeness,  which  was  taken  in  the 
spring  of  1980  by  thieves  who  apparently 
used  a  hacksaw  to  remove  it  from  a  stone 
pedestal. 

The  original  statue,  depicting  a  horse  with 
its  head  lowered  and  its  saddle  empty,  was 
put  up  by  the  Florence  Cbamtwr  of  C<Hn- 
merce  in  1947  at  the  site  where  Mix  was 
killed  in  a  one-car  accident  Oct.  12,  1940. 
Mix,  who  was  famous  for  performing  bis 
own  stunts  with  Tony  in  a  series  of  action- 
packed  sUent-screen  westerns  died  of  a 
broken  neck  after  his  yellow  Cord  roadster 
crashed  in  a  dry  wash. 

The  original  Tony  statue  was  never  found. 

And  a  spokesman  for  the  Pinal  County 
Sheriff's  Department  said  this  week  that 
there  are  no  leads  so  far  in  the  theft  of 
Tony  n. 

Earley  said  the  historical  society,  wtiich 
provided  materials  for  the  second  Tony 
statue,  has  l>een  working  with  the  Arizona 
Department  of  Transportation  to  produce 
Tony  m. 

"Whether  you  liked  it  or  not.  Tom  Mix 
was  an  idol  for  many,  many  people,  and  we 
want  to  keep  that  monument  in  place." 
Earley  said.  "We  hope  to  have  the  new 
horse  in  place  by  next  month. 

"If  I  could  find  the  person  who  took  the 
other  horse,  I'd  have  a  shredding  party," 
she  said.  "It's  Just  disgusting  to  do  some- 
thing like  that." 

Tom  Teague,  area  maintenance  superin- 
tendent for  the  Department  of  Transporta- 
tion office  in  Glotie,  said  the  department  is 
providing  sheet  metal  for  Tony  m— and  for 
a  t>ackup  Tony  as  weU. 

"We  had  one  piece  of  sheet  metal  and  we 
iMught  another  one  so  we  could  have  an- 
other horse  cut  out  while  we're  at  it," 
Teague  said.  "That  way  well  have  a  liackup 
if  it  gets  ripped  off  again." 

Teague  said  inmates  at  the  Arizona  State 
Prison  in  noroice,  who  produced  Tony  n. 
will  cut  out  the  two  new  statues  in  a  priaoo 
shop. 

"Then  well  install  it  out  there,"  he 
"It  could  be  up  within  the  next  few 
As  soon  as  we  get  the  horse  ready,  well  get 
in  touch  with  Mrs.  Earley  and  coordtoate 
plans  with  her  on  putting  it  up." 

Teague  said  the  tranvortatioo  depart- 
ment would  foot  the  costs  of  the  project,  e>- 
timated  at  about  $100  per  horse. 

Teague  and  Earley  said  they  know  of  no 
way  to  protect  Tony  III  and  subsequent 
Tony  the  Wonder  Horses  from  ttaievea. 

"There's  not  really  much  we  can  do  to 
secure  it."  Teague  sakL  "Tbtn'a  a  weak 
pcrint  where  the  statue  is  attached  (to  tbe 
monument)." 
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Said  Barley:  "How  could  we  protect  It? 
You  cant  have  a  guard  out  there  all  the 
time,  can  you?  And  you  couldn't  fence  it. 
They'd  Just  cut  the  fence. 

"I  can't  think  of  a  way  in  the  world  to 
kaep  it  wcure,"  she  said.  "I  would  just  hope 
people  would  have  the  decency  to  leave  it 
there." 


THE  FOURTH  ANNUAL  "CALI- 
FORNIA  RmESHARE  WEEK" 

HON.  NANCY  PELOSI 

OrCAUTOKIflA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3. 1989 

Ms.  PELOSI.  Mr.  Speaker,  this  week  Califor- 
nia is  celebrating  the  fourth  annual  California 
Rideshare  Week  to  recognize  the  serious 
problem  of  automobile  congestion  and  to 
highiiaht  commute  alternatives. 

My  district  of  San  Francisco  has  recently 
been  honored  by  the  California  Transit 
League,  whk*  called  the  city  "the  home  of 
the  best  transit  system  in  California."  In  San 
Francisco,  we  have  seen  wfuit  explosive  pop- 
ulation growth  does  to  transportation  infra- 
structure and  we  understand  the  need  for 
transit  and  transportation  planning. 

This  is  an  opportunity  to  discuss,  at  the 
Federal  level,  our  commitment  to  transporta- 
tkxi  planning.  At  the  Federal  level,  we  must 
support  funding  for  mass  transit  The  Federal 
Government  played  a  major  role  in  roadbuild- 
ing  in  this  country;  we  built  an  excellent  Inter- 
state Highway  System.  It  is  now  time  to  turn 
our  attention  and  energy  toward  building  an 
intercity  transit  system  which  will  alleviate  the 
gridlock  wtMch  is  choking  urban  areas. 

We  must  also  insist  that  people  who  receive 
tax-free  employer-provided  parking  are  not 
dented  the  same  tax  benefit  for  employer-pro- 
vided transit  benefits.  This  is  essential  if  we 
are  to  encourage  people  to  leave  their  cars  at 
home. 

And  we  must  acknowledge  that,  at  the 
bottom  line,  transportation  planning  has 
become  an  environmental  issue.  If  we  are  to 
be  successful  in  our  battles  to  save  our 
coasts  and  clean  our  air,  we  must  look  for  al- 
ternatives to  the  fuel-intensive  and  smog-pro- 
dudng  automotiile. 

I  commend  the  California  rideshare  organi- 
zatkxis  whfch  have  coordinated  Califomia  Ri- 
deshare Week  and  I  hope  their  efforts  will  add 
renewed  vigor  to  local.  State  and  Federal  offi- 
dais  who  are  working  to  address  the  impor- 
tant issue  of  transportatkxi  planning.  It  is  an 
isaue  of  great  urgency  to  all  cities  in  ttie 
United  States. 


PROTECT    REV.    LASZLO    TOKES 
AND  OTHER  ROMANIAN 

HUMAN  RIGHTS  ADVOCATES 

HON.  TOM  LANTOS 

OP  CAUFORHIA 
nr  THE  HOUSE  OP  SBPRESEHTATIVES 

Tuetday.  October  3. 1989 
Mr.  LANTOS.  Mr.  Speaker,  the  Congress 
and  the  administration  have  denounced  the 
oppressive  policies  of  Romania's  ruthless  dic- 
tator. Nicolae  Ceausescu.  His  economic  poii- 
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cies  have  demanded  exportatton  of  most  of 
the  nation's  food  products,  causing  wkJe- 
spread  starvatron  and  poverty  among  Roma- 
nian citizens.  His  rural  "systemizatton"  policy 
has  displaced  thousands  of  people,  destroyed 
historic  architecture,  and  threatened  local  cus- 
toms and  traditions.  He  has  intimidated  and 
persecuted  religkxis  and  ethnk:  minorities. 

I  would  like  to  call  the  attention  of  my  col- 
leagues to  an  ethnk:  Hungarian  living  in  Ro- 
mania wtK)  constantly  faces  the  threat  of 
death  for  speaking  out  against  the  Romanian 
regime.  Laszio  Tokes  is  a  minister  of  the  Hun- 
garian Reformed  Church  in  Temesvar— Timis- 
oara— Romania.  The  danger  he  is  in  cannot 
be  exaggerated.  Two  weeks  ago  one  his  pa- 
rishioners was  murdered  for  being  associated 
with  him. 

For  years,  Reverend  Tokes  has  raised  his 
voice  in  defense  of  human  rights  in  Romania, 
protesting  the  Ronrwnian  regime's  brutal  cam- 
paign to  destroy  the  culture  and  institutrons — 
including  the  churches— of  some  2  milton 
ethnk:  Hungarians  in  Romania. 

Romanian  authorities  have  reacted  to  the 
minister's  protests  with  characteristk;  brutality. 
They  have  repeatedly  tried  to  drive  him  from 
his  parish  and  forcibly  relocate  him,  but  he 
has  refused  to  at>andon  his  cortgregatran. 
They  have  arrested,  searched,  and  interrogat- 
ed him,  disconnected  his  telephone,  prohibit- 
ed anyone  from  contacting  him,  and  created 
an  atmosphere  of  terror  in  his  parish.  Tokes 
remains  under  close  surveillance  today. 

The  offk^al  campaign  of  ten'or  has  extended 
to  Tokes'  parishioners,  who  suffer  telephone 
threats  and  constant  harassment,  and  now 
one  of  them  has  been  killed  as  an  act  of  vk>- 
lence  threatening  and  intimkJating  the  congre- 
gatk>n.  On  September  16,  1989,  ErrK>  Ujvar- 
ossy,  who  had  been  active  in  defending 
Tokes,  was  found  murdered  in  Transylvania's 
Vadasz  forest.  This  murder  has  not  been  ac- 
knowledged in  Romanian  newspapers.  Mr.  Uj- 
varossy's  family  arnl  members  of  this  Hungari- 
an parish  know  ttiat  their  fears  have  t>een  jus- 
tified. They  recognize  that  the  Romanian  au- 
thorities will  stop  at  nothing  to  terrorize  dissi- 
dents like  Reverend  Tokes.  Nevertheless, 
Tokes  continues  to  stand  up  for  his  people, 
even  in  the  face  of  death. 

As  cochairman  of  the  Congressk>nal  Human 
Rights  Caucus,  I  urge  my  colleagues  in  Con- 
gress to  join  me  in  denouncing  the  polk:ies  of 
Nicolae  Ceausescu  and  calling  for  an  end  to 
the  harassment  of  Laszio  Tokes,  parishtoners 
of  the  Hungarian  Reformed  Church,  and  mem- 
t)ers  of  otlwr  religkMis  and  ethnic  minority  in- 
stitutions in  Romania.  We  must  support  Rever- 
end Tokes  and  others  like  him,  wtio  seek  "to 
tear  down  the  wall  of  silence  and  terror  in  Ro- 
mania that  is  more  solkJ  than  the  Beriin  Wall." 
The  vk:x>us  practk:es  of  the  Romanian 
regime— murdering  it  citizens,  like  Emo  Ujvar- 
ossy,  and  continually  harassing  arxl  IntimkJat- 
ing its  citizens— must  cease.  These  are  crimes 
that  must  be  recognized  and  derKwnced  by  all 
the  civilized  worid. 

I  call  on  my  colleagues  in  Congress  to  add 
their  vones  in  condemning  Ceausescu  for  his 
flagrant  human  rights  vk^latkjns  and  to  actively 
and  effectively  speak  out  for  the  human  rights 
of  the  suffering  peoples  of  Romania.  I  applaud 
my  distinguished  colleagues.  Corigressman 
Chris  Sunn,  author  of  H.R.  2765  whteh  im- 
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poses  limited  8anctk>ns  targeted  at  Romanian 
food  exports,  and  Congressman  Frank  Wolf, 
who  chairing  the  recent  Congresstonal  Human 
Rights  Caucus  briefing  on  Romania  and  for 
helping  to  disseminate  informatkm  on  this 
issue  whk:h  demands  our  urgent  concem. 


SUPPORT  NURSE  AIDE/NURSINO 
HOME  REFORM  LANOUAOE  IN 
RECONCILIATION  BILL 


HON.  GEORGE  W.  GEKAS 

OP  PEMMSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATITES 

Tuesday,  October  3, 1989 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  in  support 
of  at  least  one  section  of  H.R.  3299,  the 
Budget  Reconciliatk>n  Act  of  1989:  the  provi- 
sKKis  of  sectkjn  4271,  amendments  relating  to 
nursing  home  reform.  While  other  provisions 
of  this  reconciliatwn  bill  have  been  the  focus 
of  great  controversy  and  rhetork:al  flourishes, 
the  nursing  home  reform  anf>endments  of  sec- 
tkxi  4271  tiave  been  quietly,  but  happily,  ac- 
cepted. 

Let  me  pass  on  some  background  to  those 
in  the  House  who  may  not  be  aware  of  the  im- 
portance of  section  4271.  The  passage  of  ttie 
Omnibus  Budget  Reconciliatkxi  Act  of  1987 
[OBRA  '87]  created  a  problem  by  stipulating 
that  all  nurse  aides  used  by  nursing  facilities 
partk:ipating  in  Medk^kj  and  hired  prior  to 
July  1.  1989,  would  be  required  to  pass  a 
State-approved  training  and  certification  exam 
in  order  to  retain  their  positk>ns.  An  akle  wtx> 
failed  the  test  on  the  first  try  would  be  allowed 
to  take  the  test  again  but  failure  to  pass  the 
test  by  a  January  1,  1990,  deadline  couM 
result  in  loss  of  the  job.  A  delay  in  the  publk»- 
tion  of  regulations  by  HCFA  in  response  to 
OBRA  '87  resulted  in  a  delay  in  the  devek)p- 
ment  by  the  States  of  training  and  evaluatnn 
programs.  Delay  upon  delay  caused  confuswn 
and  uncertainty  within  the  nurse  akie  fiekl 
Some  States  issued  regulations  requiring 
nurse  aides  to  take  difficult  written  tests  at  far- 
away locatk>ns  and  to  pay  for  ttie  costs  of  the 
training  and  tests.  In  some  cases  the  exact 
training  manuals  and  procedures  had  not 
been  chosen,  leaving  nurse  akies  to  have  to 
deckje  for  themselves  what  to  study  for  the 
tests.  Nurse  akles  wfio  have  been  practkang 
their  gentle  art  for  years  upon  years  feit  that 
they  would  suffer  under  a  written  test  require- 
ment and  wouki  undoubtedly  have  to  leave 
the  field.  New  hires  expressed  the  same  con- 
cerns. The  nurse  akle  professkxi  was  in  a  tail- 
spin  of  concem  and  confuston,  wondering  if 
there  would  be  enough  of  its  members  left  to 
handle  the  needs  of  our  nursing  homes. 

Hundreds  of  nurse  akles  and  others  in  the 
nursing  home  field  contacted  me  with  a  varie- 
ty of  concerns  associated  with  tfie  effects  of 
OBRA  '87  and  the  HCFA/State  regulatkxis 
thereto.  Many  expressed  a  desire  to  see  no 
training  or  testing  of  nurse  akles;  many  felt 
that  training  and  testing  of  akles  was  desired 
but  the  method  of  training  and  testing  had  to 
be  revised  and  improved;  and  others  had  no 
problem  with  training  but  were  opposed  to 
written  tests,  especially  for  those  wtio  had 
been  working  in  their  profession  for  many 
years.  In  response  to  their  concerns  I  Intro- 
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duced  three  measures,  H.R.  2302,  H.R.  2303. 
and  H.R.  2687,  whk:h  respectively  repealed, 
gnuidfathered,  and  delayed  the  OBRA  '87  re- 
quirements. In  addKion,  my  office  was  in  con- 
stant contact  with  HCFA  and  the  office  of  the 
Committee  on  Energy  and  Commerces  Sub- 
committee on  Health  and  tfie  Environment, 
chaired  by  Mr.  Waxman  of  California,  in  an 
effort  to  advance  a  change  in  the  language  of 
the  OBRA  '87.  Ak>ng  with  the  efforts  of 
myself,  Mr.  Wai^iren  of  Pennsylvania,  and 
others,  Mr.  Waxdmn  and  his  subcommittee 
presented  to  the  House  language  in  the  rec- 
onciliatk)n  bill  whKh  meets  many,  if  not  all,  of 
the  concerns  expressed. 

In  summary,  H.R.  3299  provkles  for  a  delay 
from  January  1,  1990,  until  October  1,  1990, 
of  the  date  by  wtik:h  nurse  akles  must  com- 
plete a  competency  evaluatkxi  program;  gives 
nurse  akles  a  dXNce  of  demonstrating  compe- 
tence ttvough  means  other  than  a  written  ex- 
aminatkxi;  prohibits  the  imposttkm  of  fees  on 
nurse  akles  for  textbooks,  course  material, 
and  other  costs  related  to  training  or  compe- 
tency evaluatkxi;  as  well  as  other  clarifica- 
tk>ns. 

I  commend  the  subcommittee  and  Ctiaimnan 
Waxman  for  their  wortt  in  this  area  and  urge 
my  colleagues  to  approve  this  reform  lan- 
guage whk:h  supports  the  nurse  akle  profes- 
skxi. 


TAIWAN  CELEBRATES  78TH 
ANNIVERSARY 


HON.  JOSEPH  P.  KENNEDY  II 

OP  MASSACHCSRTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  3,  1989 

Mr.  KENNEDY.  Mr.  Speaker,  I  am  delighted 
to  join  my  friends  on  the  Hill  in  extending  my 
best  wishes  and  congratulatwns  to  the  people 
of  Taiwan  on  the  occaskxi  of  their  78th  anni- 
versary—October 10,  1989. 

Taiwan,  small  as  it  is,  has  much  to  be  proud 
of.  It  has  a  booming  economy  and  a  bulging 
foreign  reserve;  it  is  a  con8titutk>nal  democra- 
cy; and  most  important  of  all,  it  is  our  friend 
and  ally  in  the  Pacific. 

Taiwan's  representative  in  Washington,  Dr. 
Ding  Mou-shih,  is  a  seasoned  diptomat  with 
consklerable  charm,  wit,  and  grace.  I  appreci- 
ate his  firm  grasp  of  issues  and  he  has  cer- 
tainly done  much  to  help  me  understand  his 
country. 

Good  luck,  Presklent  Lee  Teng-hui.  God 
bless  you  and  your  people. 


IMMANUEL  LUTHERAN  CHURCH 
CELEBRATES  ITS  125TH  ANNI- 
VERSARY 


HON.  HELEN  DEUCH  BENTLEY 

OPMARTIAin) 
IN  THE  HOT7SB  OP  REPRESENTATIVES 

Tuesday.  October  3. 1989 
Mrs.  BENTLEY.  Mr.  Speaker,  last  week  we 
celebrated  ReKgmus  Freedom  Week,  a  re- 
minder to  us  all  that  we  are  fortunate  recipi- 
ents of  that  fi^edom.  Much  of  our  history  is 
bound  up  with  religkxjs  vakjes  and  a  heriUige 
bequeathed   to   us  by  our  immigrant   fore- 
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bearers.  Their  zeal  and  dednatmn  in  estab- 
lishing congregatkxis  in  their  new  homeland 
provkle  countless  examples  of  personal  sacri- 
fice and  personal  triumphs  over  adversity. 

Such  an  example  is  furnished  by  Immanuei 
Lutheran  Church,  wfHCh  celebrates  its  125th 
anniversary  in  this  month  of  October.  Immanu- 
ei Lutheran  congregatxm  was  founded  on  Oc- 
tober 3,  1864  by  German-AmerKans,  recent 
arrivals  from  Europe  who  were  determined  to 
preserve  their  strong  Lutfieran  traditk>ns  for 
themselves  and  their  chikken.  Their  reasons 
for  leaving  Germany  were  diverse;  there  were 
intellectuals  disappointed  by  the  failed  revolu- 
tkKis  of  1846,  young  people  fearful  of  tfie 
ever-increasing  powers  of  an  oppressive 
polk:e  state,  and  mkldle-class  shopkeepers 
anxKHiS  for  economk:  prosperity.  The  first 
meetings  of  tfie  congregat»n  were  hekl  at 
Depford  Hall  kx»ted  at  Gough  and  Dallas 
Streets  in  East  Baltimore.  Eleven  days  after 
Presklent  Lincoln's  assassinatk>n  it  was  re- 
solved to  begin  the  construction  of  an  impres- 
sive church  edifice  on  Caroline  Street  near 
Baltimore  Street  The  cornerstone  was  laid  in 
September  1865,  and  on  May  6  of  the  follow- 
ing year  the  completed  structure  was  dedk::at- 
ed  with  appropriate  services.  Among  the 
speakers  for  the  occasion  was  Prof.  Charies 
Porterfield  Krauth  of  Philadelphia,  the  fore- 
most leader  of  conservative  Luttieranism  in 
America.  In  keeping  with  the  founders'  intense 
interest  in  Christian  educatk>n,  a  day  school 
was  established  shortly  thereafter. 

Assimilatk)n  into  the  larger  community 
caused  church  memt}ers  to  questkm  ttie  con- 
tinued use  of  German  as  the  language  of  wor- 
ship and  gradually  English  servrces  were  intro- 
duced in  the  1890's.  The  eariy  1900's,  partK^- 
lariy  the  post-Worid  War  I  years,  saw  mem- 
bers relocating  to  ttie  suburtjs,  returning  for 
worship  sendees.  Scfiool  enrollment  declined 
and  the  onslaught  of  the  Great  Depressk>n 
multiplied  tfie  church's  financial  womes,  but 
the  congregatk>n  dkl  not  k>se  heart.  In  August 
1934,  lightning  struck  the  church  spire  result- 
ing in  the  partial  destructwn  of  tfie  church 
building  itself  and  its  organ.  Members  accept- 
ed this  disaster  as  a  challenge  and,  in  faith, 
the  buikling  was  rebuilt  and  rededk»ted  on 
April  7,  1935. 

During  the  years  of  Worid  War  II.  eHorts 
were  made  to  reach  tfie  families  without  a 
parish  who  were  housed  in  Government 
projects,  but  membersfiip  declined,  making 
pastoral  efforts,  however  diligently  made, 
more  and  more  difficult.  Tfie  congregatkjn 
made  a  momentous  decisk>n  at  tfie  close  of 
the  war  to  relocate,  tielieving  that  missk>nary 
efforts  might  be  more  gratifying  at  a  new  site. 

A  cornerstone  for  a  parish  hall,  whk:h  woukl 
serve  as  a  place  of  worship  until  the  church 
proper  couW  be  built,  was  lakl  on  September 
28,  1947  at  the  2-acre  pk>t  on  Loch  Raven 
Boulevard  and  Belvedere  Avenue.  The  church 
building  itself  was  completed  in  1 951 ,  expedit- 
ed by  a  generous  gift  from  Emma  Wdpman 
Momberger,  a  lifetong  member. 

The  imposing  stone  church  structure,  re- 
garded as  one  of  tfie  finest  examples  of 
ctHjrch  architectural  design  in  Amerna,  has 
not  changed  since  that  time.  Yet  witfwi,  tfie 
congragatkxi  worshiping  there  is  no  kxiger 
conprised  solely  of  descendants  of  German- 
Americans.  The  membership  has  grown  to  re- 
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fleet  changes  in  tfie  community  Immanuei 
serves,  but  its  mission  remains  ttw  same— to 
minister  to  tfie  needs  of  the  people  of  its  corv 
gregation  as  well  as  those  of  ttie  community 
at  large. 

Great  tilings  have  happened  in  the  history 
of  Immanuei  Lutheran  Church  in  tfie  last  125 
years,  and  great  things  have  taken  ptace  in 
our  Natk>n.  Both  have  survived  a  btoody  Civil 
War  and  two  Workl  Wars,  both  have  stnjggied 
under  the  economk:  hardsfiips  of  tfie  Great 
DepressKKi,  t)Oth  have  witnessed  societal 
changes  and  have  adapted  to  tfiose  cfianges. 
and  both  have  never  lost  the  fervor  and  sense 
of  commitment  exfiibited  t>y  tfiose  early  immi- 
grants. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Immanuei  Lutfieran  corv 
gregatkKi  on  tfie  occask>n  of  its  125th  anni- 
versary, and  admonish  the  members  to  contiiv 
ue  to  live  in  deeds,  not  in  years.  You  have 
contributed  immensely  to  tfie  community  you 
serve.  Continue  to  latior  in  tfie  knowledge  that 
God  will  continue  to  use  your  strength  and 
abilities  to  meet  your  responsibilities  to  ttiat 
community,  tfie  Natk>n,  and  tfie  world.  More 
servk»  is  demanded  of  you,  and  I  wish  you 
continual  prosperity  and  growth. 


GEN.  HARRY  W.  BROOKS  HON- 
ORED FOR  MmORITY  BUSI- 
NESS ACHIEVEMENTS 


HON.  TOM  LANTOS 

OPCAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3, 1989 

Mr.  LANTOS.  Mr.  Speaker,  I  woukl  like  to 
txing  an  American  success  story  to  tfie  atterv 
tion  of  my  colleagues  in  tfie  House  of  Repre- 
sentatives. Maj.  Gen.  Harry  W.  Brooics,  U.S. 
Army,  retired,  has  been  horvored  t>y  tfie  Minor- 
ity Business  Devetopment  Agency  during  tfiis 
year's  Minority  Enterprise  Devetopment  Week 
for  outstanding  acfiievements  in  tfie  business 
¥vorkl. 

After  25  years  of  service  in  tfie  U.S.  Army, 
including  tfie  command  of  the  25th  Infantry  Oi- 
visk>n.  General  Brooks  retired  in  1976  and 
joined  Amfac,  Inc.,  a  member  of  tfie  Fortune 
500. 

His  stellar  servne  record  in  tfie  miiitary  is 
matched  only  with  his  performance  on  the 
corporate  battiefiekl.  He  rose  through  tfie 
ranks  to  t>ecome  tfie  executive  vk»  presklent 
and  cfiairman  of  Amfac,  Inc's  HortKuliure 
Group. 

General  Brooks'  achievements  are  admira- 
ble for  any  indivklual;  however,  his  rise  to  ttie 
top  is  especially  notewortfiy:  he  was  ttie  only 
black  executive  vk:e  presklent  of  a  Fortune 
500  company  in  the  United  States. 

General  Brooks,  not  one  to  rest  on  his  lau- 
rets,  left  Amfac,  Inc.  in  1984  and  took  control 
of  Gumey  Seed  and  Nursery  Corp.,  and 
formed  Advanced  Consumer  Marketing  Corp. 
[ACMC].  ACMC,  under  Brooks'  leadaiahip. 
has  charted  an  upward  path  and  aoquifBd  an 
IBM  advanced  product  dealership  at  the  high- 
est discount  level. 

As  cfiairman  and  cfiief  executive  officer  of 
ACMC.  he  has  seen  it  grow  into  ttie  25tti  larB- 
est  black  operated  industrial  supply  company. 
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ACMC  has  turned  a  profit  for  2  years  running, 
doing  so  last  year  on  $27  million  in  revenues. 
Mr.  Speaker,  Minority  Enterprise  Deveiop- 
ment  Week  highlights  the  achievements  of 
some  of  our  Natton's  most  successful  and  in- 
novative entrepreneurs.  They  are  to  be  com- 
mended for  their  commitment  to  fulfilling  the 
American  dream  for  themselves,  their  chil- 
dren, and  our  Natton.  I  sincerely  hope  that 
General  Brooks'  achievement  will  serve  as  an 
example  to  all  Amerwans. 


WILLIAM  V.  CHAPPELL.  JR., 
VETERANS'  OUTPATIENT  CLINIC 

HON.  EARL  HUnO 

orrLORiSA 

m  TEB  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3, 1989 
Mr.  HUTTO.  Mr.  Speaker,  I  am  very  sup- 
portive of  this  legislation  to  name  the  veter- 
ans' outpatient  dink:  in  Daytona  Beach,  FL,  as 
the  William  V.  Chappell.  Jr.,  Veterans'  Outpa- 
tient Clink:.  As  a  memtw  of  the  Ftorkla  dele- 
gation I  am  well  aware  of  the  hard  work  of  Bill 
Chappell  in  establishing  the  veterans'  outpa- 
tient dink;  in  Daytona  Beach.  I  had  the  privi- 
lege of  visting  with  Bill  in  his  district  on  sever- 
al occaskjns  and  each  time  a  number  of  his 
constituents  mentioned  to  me  their  deep  ap- 
predatran  for  Congressman  Chappell's  wori< 
In  getting  this  fadlity  so  that  the  veterans  of 
that  area  coukJ  receive  needed  medk»l  atten- 
tkjn. 

Bill  Chappell,  before  his  death  on  March  3 
of  this  year,  was  a  longtime  statesman  in  our 
Sunshine  State  of  FkxWa.  His  record  of  public 
8ervk»  is  among  the  nwst  distinguished  of 
our  politk»l  leaders.  Bill,  who  was  a  veteran 
of  the  Navy  in  whk:h  he  was  an  aviator,  was 
always  in  the  forefront  of  fighting  for  veterans' 
berwfits.  He  was  active  in  this  manner  in  both 
the  norida  Legislature,  in  whk:h  he  served  as 
Speaker  of  ttw  Rorida  House  of  Representa- 
tives, as  well  as  in  the  U.S.  Congress.  Bill  was 
a  very  active  member  of  the  Appropriatrons 
Committee  and  served  as  the  chairman  of  the 
Subcommittee  on  Defense  Appropriattons.  He 
was  a  true  patrwt  wtw  believed  in  and  sup- 
ported a  strong  defense  for  our  Natkjn.  There- 
fore, it  is  altogether  fitting  that  this  fadlity  In 
Daytona  Beach  be  named  William  V.  Chap- 
ped. Jr..  Veterans'  Outpatient  Clink:.  I  am 
plooflOfi  to  be  among  the  supporters  of  the 
legistatxxi  to  accomplish  this  purpose. 
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are  a  heartening  example  of  the  vigor  of  ttie 
American  spirit. 

Syntnia  Suzanne  Cockrell  was  bom  totally 
deaf,  has  no  peripheral  vision  due  to  para- 
lyzed eye  muscles,  and  suffers  from  amblyo- 
pia, whteh  means  that  she  can  only  use  one 
eye  at  a  time. 

Synthia  worked  throughout  high  school  as  a 
keypunch  operator  for  Sample  Brothers,  and 
she  was  hired  by  the  Defense  Mapping 
Agency  Aerospace  Center  in  St  Louis,  MO, 
shortly  after  her  high  school  graduatk)n.  She 
has  been  promoted  twice  In  the  last  6  years, 
and  she  has  received  several  outstanding  per- 
formance ratings.  These  achievements  are  es- 
pecially impressive  conskJering  the  nature  of 
her  worit;  without  peripheral  viston  and  only 
the  use  of  one  eye  at  a  time,  she  must  con- 
stantly move  her  head  to  scan  documents  and 
to  check  appropriate  key-ins.  Synthia  has  ex- 
hibited superior  performance,  and  she  is  still 
improving. 

Synthia's  determinatran  has  proven  her  to 
be  an  employee  who  is  reliable,  conscientious 
and  courageous.  Because  of  this,  she  has 
been  an  inspiratton  to  her  fellow  employees. 
Synthia  has  shown  unusual  fortitude  and  she 
has  never  shunned  responsibility,  always 
keeping  a  healthy  outlook  and  accepting  any 
challenges  that  may  conoe  her  way. 

It  is  an  honor  to  recognize  and  pay  tribute 
to  Synthia  Cockrell,  who  clearty  personifies 
the  contributions  and  abilities  of  the  physk:ally 
challenged  in  today's  society,  and  I  feel  cer- 
tain that  I  speak  for  the  entire  House  of  Rep- 
resentatives when  I  wish  Synthia  all  the  best. 


■nilBUTE  TO  SYNTHIA  SUZANNE 
COCKRELL 


HON.  RICHARD  A.  GEPHARDT 

onaasouKi 
in  THE  HOUSE  OF  RKPRESEHTATIVES 

Tue»dav.  October  3, 1989 
Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  congralulato  Ms.  Synthia  Cockrell.  who  is 
being  recognizffd  by  the  Department  of  De- 
fense as  an  outstandkig  Federal  emptoyee 
with  a  dis^Utty  fbr  1969  in  an  awards  cere- 
mony today.  The  strength  of  America  is  rooted 
In  its  wortcars.  and  Synthia's  accomplishments 


IN  HONOR  OF  GEORGE  HAGO- 
PIAN.  CHAMPION  OP  VETER- 
ANS 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3, 1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  to 
address  the  House  on  a  matter  of  great  sad- 
ness for  me— the  passing  of  the  Honorat)le 
George  Hagopian,  alderman  of  the  dty  of  Chi- 
cago and  champkm  of  the  veteran,  at  age  68, 
on  September  1,  1989. 

George  Hagopian  was  a  man  of  the  highest 
principles  and  the  deepest  commitment.  He 
was  also  one  of  the  kindest  men  I  have  ever 
met 

I  must  have  had  hundreds  of  corrversatkins 
and  meetings  with  George.  Yet.  there  is  one 
inddent  whteh  I  will  always  think  of  first  in  re- 
nfwmbering  of  him.  One  of  my  daughters  was 
suffering  a  grave  illness,  and  I  was  wonied 
stek.  George  went  out  of  his  way  to  track  me 
down.  He  offered  the  simple  comfort  of  his 
spirituality  and  he  asked  wtiat  he  could  do  for 
me. 

The  call  had  the  most  remarkable  effect  on 
me.  It  lifted  me  up  when  I  needed  it  most 
That  one  phone  call  captures  what  George 
Hagopian  meant  to  me  and  I  will  never  forget 
him. 

As  a  dedteated  elected  offk:ial.  George  dis- 
tinguished himself  in  many  good  causes  on 
behalf  of  the  people  and  businesses  of  his 
Northwest  Skle  30th  Ward.  However.  George 
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resen/ed  his  most  passionate  work  for  a  con- 
stituency whteh  stretched  far  beyond  his  ward 
lines— the  veteran. 

It  can  tnjiy  be  sakl  that  George  yielded  to 
no  one  in  the  protectten  and  promolton  of  the 
interests  of  those  who  served  our  country, 
and  their  families. 

He  proposed  tlie  Chteago  City  Coundl  Com- 
mittee on  Veterans  Affairs,  fought  for  its  cre- 
atton,  and  served  with  distinctk>n  as  Its  fkst 
chairman.  A  veteran  himself,  he  threw  himself 
into  the  champtenship  of  causes  and  positkxts 
backed  by  his  wartime  peers.  Sometimes  this 
embroiled  him  in  raging  controversies,  such  as 
the  questkxi  of  the  use  of  the  American  flag  in 
artistic  and  politteal  expressten.  His  devout  pa- 
triotism was  never  nnxe  forcefully  displayisd, 
nor  with  greater  effect 

George  also  had  a  deeply  spiritual  skle.  His 
study  of  the  Bible  and  biblteal  history  was  corv 
tagteus,  resulting  in  a  regular  study  group  in- 
volving a  numt)er  of  aldermen  and  ott>er  local 
leaders.  He  was  honored  by  his  colleagues  by 
being  asked  to  deliver  the  invocation  at  dty 
coundl  meetings.  George  took  that  responsi- 
bility very  serteusly,  and  dkJ  it  beautifully. 

His  devotion  to  things  spiritual  was  matched 
t>y  his  pride  in  his  ethnte  heritage.  Bom  of  Ar- 
menian immigrants,  George  never  forgot  his 
roots.  Nor  woukJ  he  let  others  forget  tf>e  tragte 
events  whteh  fell  upon  his  people  at  the  turn 
of  ttie  century.  His  faithfulness  to  the  task 
made  him  my  chief  adviser  on  that  terrible 
event  I  am  sure  that  he  also  helped  a  great 
many  others  to  guard  against  the  horrors  of 
genodde  in  any  form.  In  tturt  way,  George 
was  protecting  the  past  arxl  ttie  future. 

George's  commitments  to  God  and  to  the 
Armenian  people  found  common  ground  in  his 
generous  involvement  in  St  Gregory  the  Illu- 
minator Armenian  Apostolte  Church,  at  Nor- 
mandy and  Diversey  in  Chteago.  In  fact  he 
donated  ttie  very  land  on  whteh  it  was  built  al- 
though he  was  hardly  a  wealthy  man.  He  kept 
all  of  his  friends  fully  aware  of  the  doings  at 
the  church,  and  many  visited  there  with 
George. 

In  sum,  Mr.  Speaker,  this  was  a  fine  man 
and  I  am  proud  to  have  called  him  my  friend. 
He  will  be  tenit>ly  missed  by  his  family,  his  col- 
leagues, his  constitijency.  and  his  dty.  My 
sympathy  and  that  of  my  entire  family  goes 
out  to  his  chikiren,  his  grandchikjren,  and  all 
wtw  toved  him. 

I  ttwik  my  colleagues  for  this  opportunity  to 
put  this  tribute  to  Aklemian  George  Hagopian 
into  the  permanent  Record  of  the  House.  He 
deserved  to  be  so  remembered. 


LONG  BEACH  TRANSIT  HON- 
ORED FOR  OUTSTANDING 
ACHIEVEMENT 


HON.  GLENN  M.  ANDERSON 

OrCAUFORllIA 
nr  THE  HOUSE  OF  REPRBSEMTATIVES 

Tuesday,  October  3. 1989 
Mr.  ANDERSON.  Mr.  Speaker,  the  Ameri- 
can Publte  Transit  Association,  the  internation- 
al organization  representing  nearty  1.000  rapid 
tiansit  and  motor  bus  systenra.  has  honored 
Long  Beach  Transit  with  the  award  of  the 
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pmaHigloua  Pubite  Transportation  System  Out- 
standing Achievement  Award. 

The  award  is  given  anrujally  to  the  North 
American  transit  system  that  has  demonstrat- 
ed extraordinary  achievement  in  effteiency  and 
effectiveness  in  its  size  category. 

I  am  very  proud  of  the  level  of  servk:e  pro- 
vkled  by  Long  Beach  Transit.  During  the  last  3 
years,  ridership  has  increased  by  more  than 
700,000.  At  the  sanw  time,  the  cost  per  vehi- 
cle service  has  increased  by  less  than  half  the 
rate  of  inflation. 

My  wife  Lee  and  I  offer  our  congratulations 
to  all  of  the  people  wtio  have  helped  produce 
this  record  of  success  for  Long  Beach  Transit. 
I  am  now  offering  APTA's  description  of  Long 
Beach  Transit's  award  winning  operation. 

Long  Beach  Transit  has  established  itself  as 
one  of  the  leading  to'ansit  systems  in  California 
and  the  Nation.  By  concerrtrating  on  the  de- 
velopment of  standards  and  specific  action 
plans  to  improve  effteiency  and  effectiveness, 
LBT  has  maintained  an  outstarujing  record  of 
limiting  cost  increases  to  well  below  the  over- 
all increase  in  the  Consumer  Price  Index.  It 
has  reduced  the  number  of  peak-hour  buses 
from  136  to  100  while  at  the  same  time  in- 
creasing the  numt>er  of  passengers  carried  by 
more  than  700,000.  LBT  has  been  partteularty 
effective  in  redudng  absenteeism  and  improv- 
ing vehtele  maintenance  fadlities  and  proce- 
dures, resulting  in  a  20-percent  reduction  in 
road  calls  over  Vt\e  past  2  years,  and  substan- 
tially more  reliable  service  to  the  consumer.  At 
the  same  time  it  has  improved  efficiency  and 
effectiveness,  LBT  has  developed  within  the 
organization  a  focus  on  innovation  and  maxi- 
mizing the  level  of  customer  and  community 
satisfaction  with  publte  transit  servtees.  For 
example,  the  organization  responded  to  the 
challenge  of  privatization  by  successfully  bkl- 
ding  to  operate  27,000  hours  of  servtee  at  a 
cost  reduction  of  more  than  25  percent  As  a 
result  of  such  efforts,  more  than  95  percent  of 
riders  and  nonriders  rate  LBT  favorably,  and 
ridership  continues  to  grow  substantially. 

Larry  Jackson,  the  preskient  and  general 
manager  of  Long  Beach  Transit,  has  served 
as  Preskient  of  APTA.  In  ttnat  role,  he  suc- 
cessfully led  the  battie  to  retain  Federal  oper- 
ating funds  for  transit  LBT  has  also  been  an 
active  partteipant  in  the  Transit  2000  Task- 
force  and  APTA  Marketing  Committee. 


HONORING  VA  MEDICAL  DIS- 
TRICT DIRECTOR  MALCOM 
RANDALL 


HON.  CUFF  STEARNS 

OP  FLORIDA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 

Mr.  STEARNS.  Mr.  Speaker,  thank  you  for 
this  opportunity  to  say  a  few  words  about  Mr. 
Mateom  Randall,  a  good  friend  and  constitu- 
ent of  mine  from  Gainesville,  FL  Mr.  Randall 
Is  the  Medteal  District  Director  for  Medteal  Dis- 
trict 12,  whteh  includes  Fkxkla  and  southern 
Georgia.  He  has  heM  that  important  position 
sinoe  1973.  after  serving  for  7  years  as  the  Di- 
rector of  the  Veterans'  Administration  Medteal 
Center  in  Gainesvilte,  a  position  he  still  hokte. 

Mr.  Randall  was  honored  in  1983  by  Presi- 
dent Ronakl  Reagan,  wtw  presented  him  with 
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the  Presklential  Rank  Award  for  distinguisiwd 
senky  Federal  executives.  The  Veterarts'  Ad- 
ministi-ation  has  also  given  him  their  most 
prestigkxjs  award,  the  Maritorious  Service 
Award. 

He  has  been  a  member  and  served  on  ttie 
boards  of  numerous  Stete  and  Federal  organi- 
zations, including  the  American  Health  Plan- 
ning Association,  the  North  Central  Fkxkla 
Health  Systems  Agency,  ttie  Coundl  of 
Teaching  Hospitals  of  the  Association  of 
American  Medteal  >  Colleges,  and  the  Gover- 
nor's Committee  on  Alztieimer's  Disease.  He 
was  also  named  Gainesville  citizen  of  the  year 
by  the  Civitan  Club  and  Outstanding  Director 
in  the  VA  hospital  system. 

Mateom  Randall  has  an  impressive  btogra- 
phy,  with  accomplishments  ttiat  he  can  be 
very  proud  of.  But  I'd  like  to  take  a  moment  to 
talk  about  more  than  his  rdsumd.  I'd  like  to 
address  his  dedteation  to  publte  sennce,  a 
dedteation  whteh  has  spanned  50  years.  He 
has  unwaveringly  supported  ttie  cause  of  vet- 
erans, and  has  actively  and  aggressively 
champkxied  ttieir  causes  in  the  State  of  Fkxi- 
da  and  at  the  national  level.  He  has  fought  to 
get  funding  for  ttie  fadlities  that  are  so  badly 
needed  in  our  Stete,  because  he  knows  and 
sees  firsthand  the  dire  necessity  for  more  and 
better  servtee  for  our  Nation's  veterans. 

I  titjiy  admire  Mateom  Randall's  persever- 
ance and  effort  throughout  the  last  50  years.  I 
look  fonvard  to  working  with  him  in  the  future 
and  hope  that  my  service  to  veterans  is  as 
long  and  heartfelt  as  his  has  been. 
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AN  AMERICAN  HERO 


BERTHDAY  OP  J.  HOWARD 
CARTER 


HON.  BILL  GREEN 

OF  HKW  TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1989 

Mr.  GREEN.  Mr.  Speaker,  I  want  to  share 
with  my  colleagues  news  concerning  a  special 
constituent  Mr.  J.  Howard  Carter  of  New  York 
City.  On  October  13,  1989,  Mr.  Carter  will  cel- 
ebrate his  85th  birttiday  in  the  company  of 
more  than  100  of  his  family  and  frierids  at  a 
birthday  party  at  the  Spring  Lake  Golf  Club  in 
Spring  Lake.  NJ. 

As  one  of  the  founding  partners  of  ttie  law 
firm  of  Townley  and  Updike,  Mr.  Carter  has 
had  a  teng  and  Illustrious  career  as  an  attor- 
ney in  New  York  City.  During  his  career,  he 
represented  a  wkle  variety  of  dients,  induding 
the  New  York  Daily  News.  In  addition  to  his 
legal  practice,  Mr.  Carter  was  also  a  profes- 
stenal  baseball  player.  But  Mr.  Carter's  prow- 
ess in  the  sporting  workl  has  not  been  limited 
to  baseball.  He  is  a  well-known  golfer  and  is 
the  former  preskient  of  Wingfoot  Country 
Qub,  Westchester.  NY. 

Please  join  me  in  extending  congratulations 
and  best  wishes  to  Mr.  Carter  on  ttie  momen- 
tous occasten  of  his  85th  birthday. 


HON.  JOE  BARTON 


OF 
IN  THE  HOUSE  OF  RZFRESIirrATIVBS 

Tuesday.  October  3, 1989 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  at  a 
time  when  many  nevrapaper  hoadfcies  reflect 
drugs  and  crime,  I'd  like  to  proudly  recognize 
a  feltow  Texan  who,  in  making  hoadfciea  her- 
self, is  a  hero.  I  am  referring  to  NaiKy  Carrol 
who,  as  a  'Tarrant  County,  Texas  hero,"  is 
the  kind  of  person  our  Nation  sIM  cuitivalea, 
one  representing  honesty  and  integrity. 

Nancy  Carroll  is  a  resklent  of  Fort  Worth, 
TX,  and  is  cunentty  emptoyed  as  a  maid. 
While  on  duty  at  a  k)cal  bank.  Nancy  dncov- 
ered  $100,000  and  krimedMrtety  turned  ttie 
sum  in  to  the  auttiorities.  As  her  story  spread, 
she  has  been  commended  not  only  in  Texas 
but  all  over  the  worid— from  Fort  Worth's 
neighboring  town  of  Ciebume  wtiere  the  city's 
high  school  proclaimed  September  20  as 
Nancy  Carroll  Day,  to  Munich.  Gennany  where 
one  man  wrote  to  Nancy  claiming  she  shouU 
be  acknowledged  "for  her  demonstration  of 
what  a  human  t>eing  ultimately  is." 

Heroes  do  still  exist  And  in  my  book,  they 
don't  come  any  better  than  Nancy.  She  is  a 
symbol  of  wtiat  I  believe  most  citizens  all  over 
ttie  worid  still  stiive  to  be — honest  and  hard 
working.  These  indivkluals  wfx>  we  read 
atxxit — however  sekJom — give  the  rest  of  us 
inspiration.  I  ttiank  Nancy  for  ttiat 


COUNTRY  MUSIC  MONTH 


HON.  BOB  CLEMENT 

OFTZNmsSEZ 
IN  THE  HOUSE  OF  REPRBSKHTATIVES 

Tuesday.  October  3. 191S 

Mr.  CLEMENT.  Mr.  Speaker,  "Fnsm  out  ttie 
wkle  Pacifte,  to  ttie  broad  Attantte  shore." 
Americans  love  country  muste.  Country  music 
legend  Roy  Acuff  immortalized  ttiose  words  in 
a  song  written  by  A.P.  Carter  and  copyrighted 
in  1933  by  Peer  International  Corp. 

I  use  those  words  to  reflect  the  broad 
appeal  country  muste  has  in  our  Nation.  Today 
country  muste  has  also  gained  intematnnal 
appeal,  spreading  across  our  planet 

Today  I  join  a  majority  of  my  colleagues  in 
tfie  U.S.  House  of  Representetives  in  officially 
proclaiming  the  month  of  October  as  "Country 
Muste  Montti." 

Witti  ttie  adoption  of  House  Joint  Reaolulion 
401,  designating  October  as  "Country  Music 
Month,"  the  U.S.  House  of  Repreaentalives 
will  t>e  honoring  an  industry  ttiat  has  annual 
sales  of  $550  millten. 

According  to  a  recent  Harris  survey,  country 
muste  is  the  best  liked  muste  in  America,  with 
over  60  percent  of  adult  Ameiicara  stating 
that  country  muste  is  their  tavorito  muste. 

Over  2.200  radte  stations  in  America  are 
fulltime  country  muste  stations,  up  92  percent 
over  a  decade  ago. 

From  ttie  Soviet  Uraon  to  Aualiala  paopia 
kjve  country  muste.  People  always  know 
about  my  home  dty,  Nashville.  TN.  because  R 
is  the  home  of  country  music.  Since  being 


23118 

elected  to  the  U.S.  House  of  Representatives. 
I  have  had  the  opportunity  to  visit  many  parts 
of  the  world. 

More  than  once  I've  had  foreign  citizens 
ask  me,  "Do  you  really  know  Johnny  Cash?" 

This  illustrates  the  unkjue  "Americanism"  of 
country  music.  It  is  a  muskad  style  that  was 
bom  in  the  hills  of  Tennessee.  Virginia,  and 
tfie  Cardinas.  Country  music  draws  its  roots 
from  religious  hymns,  traditional  txdiads.  folk 
songs,  and  even  the  soulfulness  of  rhythm 
and  t>lues.  and  embodies  the  spirit  of  America. 

In  fact,  ttiere  is  nothing  more  American  than 
applie  pie,  our  flag,  and  country  music. 

I  am  proud  to  represent  "Music  City 
U.SA,"  the  home  of  country  music.  I  am  also 
proud  to  present  House  Joint  Resolution  401 
to  declare  October  as  "Country  Music  Month" 
on  the  ftoor  of  the  U.S.  House  of  Representa- 
tives. 

I  urge  my  colleagues  to  join  me  and  the  mil- 
lions of  country  music  fans  across  this  Nation 
and  throughout  the  world  in  recognizing  this 
great  American  style  of  music  on  the  25th  or 
silver  anniversary  of  "Country  Music  Month." 


THE  78TH  ANNIVERSARY  OF 
TAIWAN 


HON.  ROBIN  TALLON 

OF  SOXTTH  CAROUKA 
m  THX  HOUSE  OF  REPRXSENTATTVES 

Tuesday.  October  3, 1989 
Mr.  TALLON.  Mr.  Speaker,  78  years  ago  the 
herok:  Chinese  leader,  Dr.  Sun  Yat-sen.  cre- 
ated the  first  free  democratic  nation  in  Asia, 
the  Republic  of  China.  On  Tuesday,  October 
10,  the  anniversary  of  that  momentous  event, 
the  island  natkxi  of  Taiwan  will  celebrate  its 
78th  national  day. 

We  here  in  Congress  and  around  the  free 
world  shoukj  celebrate  as  well.  We  shoukl  ac- 
knowledge and  recognize  Taiwan's  many  con- 
tributtons  and  successes.  We  should  pledge 
America's  support  for  Taiwan  and  especially 
for  what  Taiwan  stands  for.  democracy  and 
free  enterprise.  And  we  should  express  our 
wannest  regards  to  Taiwan's  President  His 
Excellency,  Dr.  Lee  Teng-hui,  and  to  his 
Washington  envoy.  Dr.  Ding  Mou-shih,  a  most 
ekxyjent  spokesman  for  Taiwan,  who  has 
helped  us  understand  Taiwan's  efforts  in  re- 
ducing her  trade  surplus  with  us  and  in  coop- 
erating with  us  fully  on  matters  of  mutual  inter- 
est and  concern. 


EXTENSIONS  OF  REMARKS 

cent  COLA  is  welcome  news  for  these  veter- 
ans and  their  survivors,  wtio  deserve  this  pro- 
tection against  inflation  at  least  as  much  as 
any  group  of  Federal  beneficiaries  I  know  of. 
Along  with  my  colleagues  on  both  sides  of  the 
aisle,  and  as  the  former  ranking  member  of 
the  Veterans'  Affairs  Committee,  I  was 
pleased  to  support  H.R.  1335.  As  the  senior 
ranking  member  of  ttie  House  Rules  Commit- 
tee, I  have  continued  to  take  an  active  interest 
in  veterans  affairs  and  have  had  the  opportu- 
niiy  to  help  along  legislation  affecting  veterans 
when  it  came  before  the  Rules  Committee. 

Mr.  Montgomery,  chainnan  of  the  Veter- 
ans' Affairs  Committee,  and  Mr.  Stump,  the 
ranking  member,  are  providing  outstanding 
leadership  to  the  committee,  and  I  commend 
them  for  advancing  this  essential  bill  promptly. 
Also,  Mr.  Applegate,  chainnan  of  the  Sub- 
committee on  Compensation,  Pensron  and  In- 
surance, and  Mr.  McEwen,  the  subcommit- 
tee's ranking  member,  started  the  ball  rolling 
for  the  COLA,  and  I  take  my  hat  off  to  them 
too. 

Mr.  Speaker,  H.R.  1335,  along  with  the 
COLA  provision,  contains  provisions  Intended 
to  encourage  collocation  of  Department  of 
Veterans  Affairs  regk>nal  offices  with  DVA 
medical  centers,  both  for  cost  effectiveness 
and  improved  services  to  veterans.  For  rea- 
sons which  are  unclear,  DVA  has  endorsed 
the  concept  of  collocation,  but  is  moving 
toward  implementation  at  a  glacial  pace, 
having  collocated  facilities  at  only  one  place 
in  tfie  Nation.  At  Little  Rock,  AR,  collocation  Is 
a  great  success,  according  to  the  ranking 
member  of  the  Subcommittee  on  Hospitals 
and  Health  Care,  Mr.  Hammerschmidt. 

Mr.  Speaker,  the  other  body  has  not  yet 
passed  its  veterans  COLA  bill,  S.  13,  and  I 
urge  it  to  follow  suit  to  ensure  that  veterans 
receive  a  timely  COLA  on  December  1,  1989. 


HJl.  1335.  VETERANS'  COMPENSA- 
TION AMENDBIENTS  OF  1989 

HON.  GERALD  B.H.  SOLOMON 

or  mw  YORK 
IN  TBB  HOUSE  OF  REPRXSENTATTVES 

Tuesday,  October  3.  1989 
Mr.  SOLOMON.  Mr.  Speaker,  yestenjay  the 
House  of  Representatives  unanimously  ap- 
proved H.R.  1335,  the  Veterans'  Compensa- 
tion Amendments  of  1989,  to  provide  a  full 
cost  of  living  alk>wance  [COLA]  for  veterans 
with  aervKe-connected  disabilities  and  for  the 
survivors  of  veterans  who  have  died  as  ttie 
result  of  their  military  service.  The  Bush  ad- 
ministratton  supports  a  full  COLA.  The  4.9  per- 


REMEMBERING  JUSTICE  OF  THE 
PEACE  LINDON  WILLIAMS 


HON.  JACK  HELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3, 1989 

Mr.  FIELDS.  Mr.  Speaker,  a  good  friend  of 
mine,  Justk»  of  the  Peace  Lindon  Williams  of 
Baytown,  TX,  died  September  24,  and  I  would 
like  to  take  a  moment  to  remember  this  man 
who  worthed  so  hard.  In  so  many  ways,  to  im- 
prove his  community,  his  State,  and  his  coun- 
try. 

Lindon  Williams  gave  new  meaning  to  the 
term  "public  service,"  and  he  gave  politics  a 
good  name.  Lindon  was  more  than  just  a 
dedicated  publk:  offk:ial  for  22  years;  he  was  a 
man  who  cared  deeply  about  his  community, 
his  State,  and  his  Natk>n.  And  he  was  con- 
vinced that  the  best  way  to  help  others  was  to 
become  involved  in  public  sen/ice.  But  long 
days  in  the  legislature,  or  on  the  bench,  didn't 
prevent  Lindon  from  working  with  community 
groups  throughout  east  Harris  Country  to 
make  that  area  a  better  place  for  all  wtw  live 
there. 

Lindon  served  with  distinctton  in  the  Texas 
House  of  Representatives  from  1967  to  1975 
and  in  the  Texas  Senate  from  1975  to  1985. 
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His  interests  were  as  diverse  as  his  committee 
assignments:  educatk>n,  business  and  indus- 
try, natural  resources,  and  intergovernmental 
affairs.  In  1984,  his  colleagues  elected  him 
president  pro  tempore  of  tfie  senate,  whnh 
put  him  third  in  line  to  the  GoverrK>r.  Indeed, 
on  December  8,  1984,  Lindon  was  inaugurat- 
ed as  "Governor  for  a  day"  and  was  honored 
in  ceremonies  in  Austin. 

In  1985,  upon  ttie  death  of  precinct  3,  place 
2,  Justice  of  the  Peace  N.O.  "Pookie"  Morri- 
son, Harris  County  commissioners  appointed 
Williams  to  the  vacancy.  In  1986,  Lindon  won 
a  full  term  as  judge  In  the  justice  court  of  east 
Harris  County  without  opposition. 

Linden's  real  passion,  however,  was  helping 
America's  veterans.  A  U.S.  Army  veteran  of 
Korea,  Lindon  was  appointed  by  Gov.  Marit 
White  to  serve  on  the  Texas  Veterans  Com- 
mission; eventually  he  served  as  secretary  of 
the  commisskjn. 

Later,  Lindon  was  elected  State  commander 
of  the  American  Legion.  In  that  capacity,  he 
and  I  had  a  number  of  opportunities  to  worit 
together  on  behalf  of  the  approximately 
100,000  Texas  members  of  the  American 
Legk>n.  Lindon  was  a  life  memt>er  of  the 
American  Legion,  the  Veterans  of  Foreign 
Wars  and  the  Disabled  American  Veterans. 
Lindon  served  as  chairman  of  the  Texas 
Medal  of  Honor  Committee,  which  estab- 
lished—and raised  more  than  $50,000  for— 
the  Texas  Acre  at  Freedoms  Foundatk)n  in 
Valley  Forge,  PA.  Also,  he  served  as  a 
member  of  the  Texas  State  Korean  and  Viet- 
nam Veterans  Memorial  Committee. 

But  Lindon  was  a  man  of  tireless  energy 
wfio  saw  opportunities  to  serve  ottiers  else- 
where, as  well. 

He  was  an  active  member  of  the  Baytown 
Rotary  Club;  he  served  on  the  board  of  gover- 
nors of  the  Shrine  Crippled  Children's  Hospi- 
tal; he  was  a  member  of  the  Baytown  Shrine 
Club;  he  was  raised  as  a  master  mason  at 
Galena  Park  Post  1290;  and  he  was  a  33- 
degree  Scottish  Rite  Mason  and  a  member  of 
the  Scottish  Rite  and  Yorit  Rite. 

In  addition,  Lindon  was  active  in  many  of 
the  chambers  of  commerce  in  east  Harris 
County,  including  the  Highlands  Chamber  ttie 
North  Channel  Area  Chamber;  the  Northeast 
Houston  Chamber;  the  Crosby-Huffman 
Chamber;  the  Baytown  Chamber,  whKh  he 
sen/ed  as  director;  and  the  Galena  Park 
Chamber,  of  whk:h  he  was  a  past  president 

Lindon  also  was  active  in  ttie  Boy  Scouts  of 
America,  a  memt)er  of  the  Royal  Order  of 
Jesters,  a  member  of  the  board  of  directors  of 
Youth  Reach  and  a  member  of  the  Channel- 
view  Eastern  Star. 

Mr.  Speaker,  Lindon  Williams  was  an  ex- 
traordinary man  wtiom  I  very  much  respected 
as  a  publk:  offk:ial  and  very  much  liked  as  a 
friend.  Lindon  is  sunnved  by  his  tovely  wife, 
Evelyn,  and  two  sons— Gerakj  and  Lindon  II, 
all  of  Baytown.  He  also  is  sunrived  by  his 
motfier,  Bessie  Williams  of  Dayton;  his  twin 
sister,  Lorene  Williams  Graves  of  Dayton;  his 
sister,  Ina  Williams  Clegg  of  Dayton;  and  his 
brother,  J.B.  Williams  of  Liberty. 

To  each  of  them,  I  want  to  extend  my  deep- 
est and  most  heartfelt  sympatliies.  Your  hus- 
band, your  father,  your  son,  and  your  brother 
was  one  of  those  rare  men  wtio  truly  made  a 
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difference  in  the  lives  of  others.  Our  communi- 
ty is  much  ttie  twtter  for  his  work  in  ttie  legis- 
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tature,  on  the  bench,  and  as  a  neighbor.  AH  of 
us  will  carry  with  us  our  own  special  memories 
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of  this  wonderful  man,  and  an  of  us  wi  re- 
member him  with  admiralion  and  affedkNt 


23120 


CONGRESSIONAL  RECORD— SENATE 

SENATE— irerf/i€«rfay,  October  4, 1989 


October  11989 


{Legislative  day  of  Monday,  September  18, 1989) 


The  Senate  met  at  10:40  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Habkt  Rod.  a  Senator  from  the  State 
of  Nevada. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized. 


PRAYER 

The  Chi4)laln,  the  Reverend  Rich- 
ard C.  Halverson,  DJ>.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Thou  Shalt  love  the  Lord  thy  God 
toith  all  thy  heart,  and  with  all  thy 
soul,  and  udth  all  thy  strength,  and 
with  aU  thy  mind,  and  thy  neighbor  as 
thyself.— Lake  10:27. 

Oradoiu  God.  merciful  Pather  in 
Heaven.  Testing  Jesus,  the  lawyer,  de- 
siring to  Justify  himself,  asked,  "And 
who  is  my  neighbor?"  Jesus  responded 
with  the  familiar  story  of  the  good  Sa- 
maritan. His  point:  We  are  to  be 
neighbors  to  any  need,  known  or  un- 
known. 

With  profound  gratitude,  loving 
God,  we  thank  Thee  for  the  massive 
outpouring  of  neighborliness  from  all 
over  the  Nation  to  those  people  in 
South  Carolina  who  suffered  such 
cosmic  tragedy  and  loss  from  Hurri- 
cane Hugo.  Grant,  dear  God,  that  this 
spontaneous  expression  of  love  may 
continue  until  healing  and  restoration 
is  complete  in  all  the  devastated  areas: 
and  give  to  those  who  have  suffered  so 
much  a  special  sense  of  Thy  love  and 
grace.  In  Jesus'  name  who  is  love  in- 
carnate. Amen. 


APPOINTMENT  OP  ACTING 
PRESIDSatT  PRO  TEMPORE 

The  PRESIDING  OPPICER.  The 
cleric  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BtrdI. 

The  legislative  clerk  read  the  follow- 
ing letter 

UJ3.  Skkatk, 
Pusnmrr  FKO  miPORB, 
WaOtington,  DC.  October  4. 1989. 
To  the  Senate: 

Under  the  piovtsioiia  of  Rule  I,  Section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Hakrt  Rxni, 
a  Senator  tram  the  State  of  Nevada,  to  per- 
fonn  the  duties  of  the  Chair. 

RomrC.  Bm>, 
Praident  pro  tempore. 

Mr.  RE3D  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OP  PROCEDURE 
Mr.  FOWLER.  Mr.  President,  since  I 
seized  the  floor  before  your  gavel,  I  do 
remind  all  Senators  that  we  will  ad- 
journ now  imtll  noon;  that  we  are  ad- 
journing to  hear  the  address  of  the 
President  of  Mexico  in  a  joint  meeting 
of  Congress  to  be  held  in  the  Ho\ise  of 
Representatives.  We  will  return  to  the 
regular  order  of  business  at  noon 
today. 


FLAG  PROTECTION  ACT  OP  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  Calendar  No.  258,  HJl.  2978. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJt.  2978)  to  amend  section  700  of 
title  18,  United  SUtes  Code,  to  protect  the 
physical  intet^ity  of  the  flag. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Rhode  Island 
[Mr.  Pell]. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  ^RESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
Rhode  Island  may  speak  out  of  order. 


JOINT  MEETING  OP  THE  TWO 
HOUSES-ADDRESS  BY  THE 
PRESIDENT  OF  MEXICO 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  wiU  now  stand  in 
recess  until  12  noon,  for  the  purpose 
of  attending  a  joint  meeting  with  the 
House  of  Representatives  to  hear  the 
address  by  the  President  of  Mexico. 

At  10:43  a.m.,  the  Senate  recessed 
untU  12  noon. 

Thereupon,  at  10:45  ajn.,  the 
Senate,  preceded  by  the  Secretary  of 
the  Senate,  Walter  J.  Stewart:  the  Ser- 
geant at  Arms,  Henry  K.  Giugni;  and 
the  President  pro  tempore  of  the 
Senate.  Robert  C.  Byrd,  proceeded  to 
the  Hall  of  the  House  of  Representa- 
tives to  hear  the  address  by  the  Presi- 
dent of  Mexico.  Carlos  Salinas  de  Gor- 
tari. 

(The  address  delivered  by  the  Presi- 
dent of  Mexico  to  the  joint  meeting  of 
the  two  Houses  of  Congress  appears  in 
the  proceedings  of  the  House  of  Rep- 
resentatives in  today's  Record.) 

At  12  noon,  on  the  expiration  of  the 
recess,  the  Senate,  having  returned  to 
its  Chamber,  reassembled,  and  was 
called  to  order  by  the  President  pro 
tempore. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
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The    PRESIDENT    pro     tempore. 
Without  objection,  it  is  so  ordered. 


ATTEMPTED  COUP  IN  PANAMA 

Mr.  PELL.  Mr.  President,  all  decent 
people  are  disappointed  that  the  coup 
in  Panama  did  not  succeed  and  that 
General  Noriega  has  yet  to  be  ousted. 
I  congratulate  the  President  on  the  re- 
straint with  which  he  handled  the  sit- 
uation. 

It  would  have  been  easy  for  him  to 
have  responded  to  the  calls  for  U£. 
troops  unilateral  participation  in  vio- 
lent actions  to  throw  out  Noriega.  But 
if  he  had  done  that  we  would  have 
reaped  the  bitter  frustration  of  that . 
exercise  for  many  years  to  come  as  the 
hemisphere  saw  it  as  one  more  exam- 
ple of  belligerence  on  the  part  of  the 
United  States. 

To  my  mind  the  only  time  that  UA 
troops  should  be  used  in  Panama  is 
either  to  protect  the  Canal  in  accord 
with  the  Panama  Canal  Treaty,  or  to 
defend  American  lives  or  to  be  part  of 
multilateral  forces  that  might  be  cre- 
ated by  the  OAS  or  the  United  Nv 
tions  to  restore  democracy  in  Panama. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll,  the  absence  of  a 
quorum  having  been  suggested. 

The  assistant  legislative  deilc  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  BCr.  President,  I  aak 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


•  This  "ballet"  symbol  identifie*  ctatements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  Senate  continued  with  the  con- 
sideration of  the  bUL 

Bfr.  BIDEN.  Mr.  President,  we  are 
about  to  move  to  our  discussion  and 
debate,  as  has  been  ordered  by  the 
Senate  some  several  months  ago,  on  a 
statutory  remedy  to  prevent  the  burn- 
ing of  the  flag. 

Under  our  previous  unanimous-con- 
sent agreonent,  the  Senate  Judiciary 
Committee  was  instructed  to  hold 
hearings  on  both  the  statutory  remedy 
and  a  constitutional  remedy— constitu- 
tional amendment  as  a  remedy— for 
dealing  with  preventing  the  burning 
and  mutilation  of  the  flag. 

The  Senate  JudidiuT  Committee 
has  followed  the  instructions  of  the 
Senate  and  has  held  extensive  hear- 
ings, as,  I  might  add,  the  House  of 
Representatives  has.  We  are  now  on, 
as  previously  ordered,  the  legislative 
remedy. 

Well,  upon  the  completion  of  the 
recess,  whether  or  not  there  is  a 
recess,  we  will  then  be  voting  on  the 
constitutional  amendment.  So  the 
only  thing  before  us  today,  by  previ- 
ous order,  I  say  to  my  colleagues,  is 
the  statutory  remedy. 

Mr.  President,  after  consulting  with 
the  dlstinguiahed  ranking  member  of 
the  Judiciary  Committee,  I  would  like 
to  ask  unanimous  consent  that  only 
two  amendments  be  in  order  to  this 
legislation  and  a  technical  amend- 
ment—the two  amendments  being  the 
Biden  amendment  clarifying  expedit- 
ing review  provisions,  and  the  Dole 
amendment  adding  language  to  the 
bill  "maintain  on  the  floor  and  on  the 
ground." 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDENT  pro  ten^wre.  The 
Senator  from  South  Carolina  [Mr. 
Thurmoiid]. 

Mr.  THURMOND.  I  have  just  been 
Informed  that  the  Republican  leader 
does  not  wish  to  give  any  consent  at 
this  time.  So  if  we  can  delay  that. 

Mr.  BIDEN.  No  problem.  I  misun- 
derstood. I  UMlogize. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Delaware  withdraw 
his  request? 

BCr.  BIDEN.  Yes.  Maybe  we  should 
move  right  to  the  heart  of  the  matter. 
Mr.  President.  I  ask  that  we  call  up 
what  is  being  held  at  the  desk,  the 
House  bm,  HJR.  2978,  for  consider- 
ation. 

The  PRESIDENT  pro  tempore. 
That  Is  the  pending  business. 

Mr.  BIDEN.  That  is  the  pending 
business.  I  thank  the  Chair. 

Mr.  President,  we  have  come  a  long 
way  in  a  relatively  short  time  since  the 


Supreme  Court  decision  of  Texas 
versus  Johnson,  and  we  can  take  heart 
that  in  the  Halls  of  the  Congress  and 
across  the  Nation  we  proceeded  ration- 
ally and  democratically  to  consider 
how  best  to  accon^ilish  what  most  of 
us  think  we  should  accomplish,  and 
that  is  protecting  the  American  flag. 

The  PRESIDENT  pro  tempore.  Will 
the  Senate  suspend. 

You  may  proceed. 

Mr.  BIDEN.  Thank  you. 

Now.  after  more  than  3  months  of 
deliberation,  and  after  an  extensive 
series  of  hearings  before  the  Judiciary 
Committee,  and  after  a  similar  set  of 
hearings  in  the  House,  and  after  lis- 
tening to  a  broad  spectrum  of  wit- 
nesses, we  are  ready  to  vote  on  legisla- 
tion to  protect  the  flag. 

Mr.  President,  I  stand  more  firmly 
than  ever  behind  the  legislation  before 
us.  It  is  simple,  it  is  quick,  it  is  consti- 
tutional, it  is  the  constitutional  means 
of  legislatively  protecting  the  flag. 

As  soon  as  the  President  signs  this 
legislation,  assuming  the  House  and 
Senate  were  to  pass  it,  it  will  be  illegal 
to  bum  the  flag,  to  trample  upon  the 
flag,  to  deal  with  the  flag  in  a  way 
that  all  of  us,  most  of  us,  at  least, 
hope  wlU  not  be  able  to  be  done. 

Mr.  President,  I  have  discussed  at 
length— both  on  this  floor  and  in  the 
committee— the  decision  in  Texas 
versus  Johnson,  the  rationale  for  the 
legislation  before  us.  and  the  reasons  I 
believe  the  legislation  before  us  is  con- 
stitutional. But  very  briefly,  let  me  re- 
capitulate. 

The  fatal  flaw  in  the  law  struck 
down  in  Texas  versus  Johnson  was 
that  it  made  the  prosecution  of  Bfr. 
Johnson  turn  on  whether  someone 
else  was  seriously  offended.  In  other 
words,  the  State  of  Texas  punished 
Gregory  Johnson  because  of  the  con- 
tent of  the  message  that  he  conveyed. 

The  law  punished  only  one  point  of 
view,  a  point  of  view  defined  through 
the  eyes  of  the  beholder,  or  put  an- 
other way,  as  the  case  clearly  points 
out,  both  in  lower  court  case  and  Su- 
preme Court  case,  if  when  Johnson 
burned  the  flag  it  could  not  be  proved 
that  the  one  witnessing  it  was  offend- 
ed, there  would  be  no  offense. 

So  the  offense  rested  upon  whether 
or  not  someone  was  offended.  There- 
fore, it  punished  a  point  of  view,  the 
point  of  view  held  in  the  eyes  of  the 
beholder  of  the  action.  And  that,  the 
Court  said,  is  imconstitutionaL  It 
'  made  the  Texas  law  what  first  amend- 
ment lawyers  call  "content  based." 
That  led  to  it  being  struck  down. 

Mr.  President,  the  legislation  before 
us  eliminates  that  particular  flaw. 
That  was  the  basis  for  the  Court's  de- 
cision in  Texas  versus  Johnson.  It 
would  change  the  Federal  statute 
from  one  that  punishes  expression  of 
a  contemptuous  idea  to  one  that  pro- 
tects the  physical  integrity  of  the 
American  flag  in  all  circumstances. 


Operation  of  this  statute  wOl  not 
depend  on  whether  the  flag  was  used 
for  commimlcatlve  or  nonoommunlca- 
tlve  purposes,  or  upon  whether  anyone 
might  or  might  not  be  offended  or  op- 
posed to  what  the  perB<m  is  doing.  It  is 
straightforward,  and  it  is  simple.  It 
says  that  you  cannot  bum  the  flag 
under  any  circumstances.  So,  there- 
fore, it  does  not  go  to  the  me—age 
being  commvinicated.  and.  therefore,  it 
does  not  go  to  the  fint  amendment. 

Mr.  President,  unlike  the  law  struck 
down  in  Texas  versus  Johnson  which 
is.  as  the  lawyers  say.  content  based, 
this  legislation  is  content  neutraL 
Unlike  the  law  struck  down  in  Texas 
versus  Johnson,  whether  one's  beat- 
ment  of  the  flag  violates  the  amended 
Federal  law  would  not  depend  cm  the 
likely  communicative  impact  of  that 
conduct.  Unlike  the  law  struck  down 
in  Texas  versus  Johnson,  the  amended 
Federal  law  is.  in  fact,  aimed  at  pro- 
tecting the  physical  integrity  of  the 
flag  in  all  circumstances,  which  is,  I 
think,  what  we  want,  Mr.  President. 
That  is  what  we  are  about.  Are  we  or 
are  we  not  going  to  protect  the  flag, 
that  unique  American  symbol? 

BCr.  President,  the  Judiciary  Com- 
mittee had  4  days  of  hearings  on  the 
statute,  and  it  proposed  a  constitution- 
al amendment.  The  hearings  were  ex- 
tensive, covering  nearly  20  hours  of 
witness  time,  and  the  witnesses  were 
enlightened  and  informative  and  ex- 
tremely well  respected. 

It  is  undeniable,  Mr.  President,  that 
we  had  compelling  testimony  in  sup- 
port of  the  constitutionality  of  this 
legislative  approach  that  we  are  un- 
dertaking. 

It  came  from  constitutional  scholars 
who  are  categorized  as  conservatives. 
It  came  from  those  who  are  catego- 
rized as  moderates,  as  well  as  from  lib- 
eral scholars. 

For  example,  Geoffrey  Stone,  dean 
of  the  University  of  Chicago  Law 
School  and  a  noted  first  amendment 
scholar,  said  that  at  nUnttniim,  there 
were  reasonable  grounds  to  believe 
that  the  statute  was  constitutionaL  He 
made  it  clear,  furthermore,  that  the 
constitutionality  of  the  statute  is  not 
in  his  words  "controlled  by  the  princi- 
ples that  dictated  the  outcome"  in 
Texas  versus  Johnson. 

Hau7  Monaghan— who  teaches  at 
Columbia  Law  School,  who  is  one  of 
the  Nation's  leading  experts  on  prece- 
dent and  who  is  recognised  as  a  "con- 
servative"—said  in  a  written  statement 
submitted  to  the  committee  that  the 
majority  opinion  in  Texas  versus 
Johnson  "goes  out  of  its  way  to  state 
that  flag  desecration  was  not  immune 
from  all  legislative  oontnd." 

Other  witnesses  Profs.  Larry  Tribe. 
Walter  Dellinger.  Gonkm  Baldwin, 
and  Brady  Williamson— echoed  this 
same  thane.  The  record  before  the  Ju- 
diciary Ccmimlttee  simply  belies  any 


23122 


CONGRESSIONAL  RECORD— SENATE 


October  4, 1989 


Hfttm  that  the  statute  cannot  survive 
constitutional  scrutiny. 

Suffice  it  to  say.  Mr.  President,  that 
I  began  the  hearings  firmly  believing 
that  the  statute  was  constitutional,  by 
the  time  the  hearings  were  over.  I  was 
more  confident  than  ever  that  the 
statute  will  pass  muster,  and  I  believe 
that  anyone  who  studies  the  record  of 
our  hearings  wiU  reach  the  same  con- 
duaion. 

Mr.  President,  I  believe  it  makes  the 
moot  sense  for  us  to  take  up  the  House 
bill  that  is  before  us.  a  bill  that  has  al- 
ready passed  the  House  of  Representa- 
tives by  an  overwhelming  ms^-gin,  380 
to  38.  Based  on  its  very  extensive  hear- 
ings, those  held  in  the  House,  the 
House  added  some  provisions  to  the  ' 
operative  language  of  the  Senate  bill. 
Their  changes  were  well  thought  out. 
They  improve  the  bill,  and  I  commend 
our  colleagues  in  the  House  for  their 
hardwo^ 

But  there  is  one  change,  however, 
that  I  believe  this  body  should  make 
to  Uie  House  bill.  The  House  added  a 
provision  for  exi)edited  procedure,  and 
if  I  can  note  parenthetically  the 
reason  for  that:  One  of  the  things  that 
the  critics  of  this  approach,  the  legis- 
lative approach,  have  is  they  say 
"Now.  wait  a  minute,  Bider;  if  you  and 
Thurmohi)  and  others  go  ahead  and 
pass  a  piece  of  legislation  although  it 
will  be  from  that  moment  on,  if  the 
President  signs  it.  illegal  for  someone 
to  bum  the  flag,  and  if  they  do  they 
must  suffer  the  consequences  which 
could  include  a  fine  and/or  a  JaU  sen- 
tence, at  some  point  in  the  future  the 
court  may  strike  this  down,  a  year,  2 
or  3  years  from  now,  and  then  we  will 
have  lost  a  great  deal  of  time  in  deal- 
ing with  the  ultimate  remedy  that 
they  believe  is  necessary,  a  constitu- 
tional amendment." 

So  in  order  to  deal  with  that  the 
House  attempted  to  do  what  I  consid- 
ered doing  in  the  soncaUed  Biden  bill, 
but  because  the  way  the  momentmn 
moved  here  I  did  not  add  it  at  that 
moment,  and  that  is  provide  an  expe- 
dited procedure  provision.  Simply 
stated,  it  is  a  means  by  which  the  Con- 
gress can  constitutionally  direct  the 
courts  to  move  quickly  on  an  issue 
once  the  issue  \s  before  the  courts.  Un- 
■  fortunately,  the  House  of  Representa- 
tives, in  its  effort  to  do  that.  I  believe, 
and  I  believe  some  of  their  member- 
ship now  bdleves,  went  too  far  in  that 
they  passed  a  provision  that  may  not 
be  oonstitutionaL  They  said  that  once 
a  matter  is  brought  before  a  district 
court  it  m\i8t  automatically  without 
any  decision,  without  even  being 
briefed,  go  straight  to  the  Supreme 
Court  of  the  United  States  of  America 
to  be  considered. 

There  is  a  body  of  constitutional 
opinion  that  suggests  that  we  do  not 

have  the  authority  to  do  that.  But  it  is 

clear  we  do  have  authority  to  deal 

with  an  exi>edited  procedure. 


And  I  might  add  under  the  leader- 
ship of  the  Presiding  Officer  we  did 
that  in  a  number  of  areas  Including 
the  so-called  Chadha  case.  We  did  it  in 
the  Gramm-Rudman  issue.  We  did  it 
in  Bucldey  versus  Valeo. 

Portimately  we  have  good  and  quali- 
fied staff  that  is  here  to  help  me  out 
on  this  and  I  appreciate  It  very  much. 

But  what  we  did  in  those  cases  is  we 
said,  look,  once  a  case  is  taken  before  a 
Federal  district  court  and  it  is  briefed 
and  a  decision  is  rendered  on  the  con- 
stitutionality of  the  issue  that  is 
briefed,  then  it  can  bypass  the  circuit 
court  and  go  straight  to  the  Supreme 
Court  and  we  can  ask  the  Supreme 
Court  and  direct  the  Supreme  Court 
to  move  on  that  constitutional  ques- 
tion and  do  it  quickly. 

So  what  the  Senator  from  Delaware, 
in  conjunction  with  the  distinguished 
Senator  from  South  Carolina,  is  going 
to  do  in  a  moment,  after  the  Senator 
from  South  Carolina  makes  his  open- 
ing comments,  is  send  an  amendment 
to  the  desk,  and  I  will  not  take  a  lot  of 
time  explaining  then,  but  I  will  ex- 
plain a  little  more  now,  which  will 
have  as  its  purpose  to  clarify  and  recti- 
fy the  expedited  provision  that  the 
House  bill  now  contains  by  eliminating 
the  requirement  that  it  go  straight 
from  the  moment  jurisdiction  is  taken 
to  the  Supreme  Court  of  the  United 
States  of  America. 

This  change  we  believe.  I  believe, 
and  I  believe  the  Senator  from  South 
Carolina  believes  will  in  fact  remedy 
any  question  that  remains  about  the 
constitutionality  of  the  bill. 

I  imderstand  that  Senator  Dolk  also 
has  sin  amendment.  He  wants  to  add 
language  to  the  House  bill  that  makes 
it  Illegal  to  maintain  on  the  floor  or 
the  ground  the  American  flag.  The 
original  provision  of  the  Senator  from 
Delaware  in  the  Senate  bill,  the  so- 
called  Biden  flag  bill,  contains  that 
very  language.  I  believe  it  is  necessary. 
I  believe  it  is  a  useful  addition  and 
when  the  time  comes  for  the  Senator 
from  Kansas  to  do  that  we  will  readily 
accept  that  amendment. 

Mr.  President,  I  urge  our  colleagues 
to  support  the  legislation  before  us. 
The  flag  deserves  protection— for  as 
President  Woodrow  Wilson  said  on 
Flag  Day  in  1915: 

The  flag  is  the  embodiment,  not  of  senti- 
ment, but  of  history.  It  represents  the  expe- 
riences made  by  men  and  women,  the  expe- 
riences of  those  who  do  and  live  under  the 
flag. 

Mr.  President.  I  urge  our  colleagues 
today  to  join  me  in  restoring  the  digni- 
ty of  the  American  flag  we  all  respect. 
I  fiuther  urge  them  to  consider  this 
point:  Historically  this  great  body  has 
almost  always  turned  to  a  legislative 
remedy  before  it  has  attempted  a  con- 
stitutional amendment  to  remedy  a 
situation  unless  it  was  absolutely  dear 
that  there  was  no  legal  way.  constitu- 
tional way  by  which  you  could  legisla- 


tively remedy  a  situation.  I  think  we 
should  be  prudent.  Amending  the  Con- 
stitution is  a  significant  and  solemn 
step  and  imdertaking.  I  respect  and 
suggest  to  our  colleagues,  assvimlng 
they  believe  as  I  do  that  it  is  impor- 
tant and  necessary  to  protect  the 
flag— and  I  will  not  liore  my  colleagues 
with  my  rationale  why  I  think  that  la 
important;  I  have  done  it  too  many 
times  on  the  floor  and  in  the  commit- 
tee—but assiune  they  do,  I  respectfully 
suggest  that  we  should  be  prudent. 

The  overwhelming  body  of  scholarly 
opinion  believe  the  approach  of  the 
Senator  from  Delaware  Is  constitution- 
al. We  should  at  a  Tninimnm  geek  the 
legislative  remedy  before  we  seek  to 
amend  the  Constitution. 

Second,  I  say  to  my  colleagues  that 
assume  for  the  sake  of  discussion  the 
Senator  from  Delaware  is  incorrect 
and  the  House  is  incorrect,  that  it  is 
not  possible  to  legislatively  remedy 
this  situation.  We  will  have  lost  noth- 
ing because  during  the  period  this  law 
Is  in  place  people  are  going  to  know 
full  well. that  there  Is  a  sanction  If 
they  bum  the  flag.  It  may  well  be.  ar- 
guably, that  2  years  from  now  they  are 
let  out  of  jail  because  It  was  not  con- 
stitutional. But  there  is  a  sanction  in 
place.  And  if  the  statutory  approach 
of  the  Senator  from  Delaware  does  not 
work,  the  constitutional  remedy  would 
still  be  available  and  nothing  would 
have  been  lost. 

So,  Mr.  President.  I  urge  my  col- 
leagues, when  it  comes  time  to  vote  on 
this  amendment,  to  support  it. 

Mr.  President,  I  ask  unanlmoiis  con- 
sent to,  at  this  point  In  my  speech, 
have  printed  In  the  Rbcord  a  much 
longer  dissertation  on  the  constitu- 
tional comments  made  by  the  constitu- 
tional scholars  on  the  constitutional- 
ity of  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

The  law  at  issue  in  Texas  v.  Johnton  did 
not  make  it  a  crime  to  bum  or  otherwise  de- 
stroy the  American  flag.  Instead,  the  law 
prohibited  such  acts  only  if  they  were  con- 
ducted in  a  manner  that  was  offensive  to 
others.  Similarly,  the  Federal  sUtute  does 
not  make  it  a  crime  to  subject  the  American 
flag  to  misuse.  Rather,  it  criminalises 
misuse  only  when  the  actor  is  "casting  con- 
tempt." 

Under  the  terms  of  the  majority  opinion 
in  Texas  v.  Johnson,  the  fatal  flaw  in  each 
such  statute  is  that  the  commiaalon  of  the 
crime  is  inextricably  linked  to  the  commu^- 
cation  of  an  idea.  They  were,  in  other  words, 
"content-based."  The  court  was  not.  and  bti 
never  been,  presented  with  a  content-neu- 
tral statute— a  statute  tliat  banned  flag 
biuning  and  other  similar  acts  of  destni» 
tion  in  all  circumstances— a  statute  under 
which  prosecution  would  not  depend  oo 
such  communication. 

The  legislation  before  us  Is  such  a  coo- 
tent-neutral  statute.  UnUke  the  Texas  Uw, 
this  statute  focuses  not  on  the  likely  imc- 
tion  of  the  audience  when  it  views  QW 
burning— the      so-called      "communteattn 
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InqMct"— or  on  Uie  intent  of  the  actor  but 
on  protecting  the  physical  Integrity  of  the 
flag. 

The  legislation,  in  the  words  of  the  major- 
ity opinion  in  Texas  v.  Johnson,  is  "ataned  at 
protecting  the  physical  Inte^ty  of  the  flag 
in  all  dreumstances'  and  thus  should  pass 
constltutkMial  muster." 

Several  witnesses  testified  that  the  statute 
will  pass,  or  has  a  reasonable  cliance  of 
passing,  amstttutlonal  muster. 

Geoffrey  Stone  said:  "Johnson  does  not 
directly  control  the  constitutionality  of  the 
Biden-Roth-Cohen  Act  *  *  *.  In  the  end, 
there  are  at  a  minimum  reasonable  grounds 
to  believe  that  the  Supreme  Court  would 
uphold  the  proposed  statute." 

"Unlike  the  Texas  law  invalidated  in 
Johnson,  the  proposed  legislation  is  not  con- 
tent-based, it  is  not  directly  related  to  the 
suppression  of  free  expression,  and  its  con- 
■UtutionaUty  is  thus  not  controlled  by  the 
principles  ttiat  dictated  the  outcome  in 
Johnson.  Put  simply,  the  decision  in  [John- 
son] does  not  of  its  own  force  invalidate  the 
(Biden  bill]. 

Professors  WlUlamson  and  Baldwin  said: 
The  legislation  adopted  by  the  House  of 
Representatives  and  the  legislation  before 
this  committee  are  content-neutral  on  their 
face.  Unlike  the  protxMed  constitutional 
amendment,  they  are  specific  and  immedi- 
ately enforceable.  Unlike  the  Texas  statute, 
they  are  'aimed  at  protecting  the  physical 
int^rity  of  the  flag  in  all  circumstances.'  " 

They  also  said:  "This  committee  has 
heard  several  distinguished  witnesses  argue 
that  the  Supreme  Court  would  not  approve 
this  sUtute.  We  find  this  difficult  to  accept 
because  the  legislation  before  this  commit- 
tee is  oontent-neutrml.  at  least  on  its  face, 
tnd  for  at  least  one  of  the  justices  In  the  5-4 
majority  in  Texas  v.  Johnson  that  might  be 
sufficient  to  distinguish  and  validate  this 
sUtute  *  *  *.  The  proposed  legislation  fo- 
cused more  precisely  on  conduct  itself 
rather  than  on  the  expressive  impact  of  the 
conduct.  That,  too,  distinguished  it  from  the 
Texas  law  and  that,  too,  might  be  a  suffi- 
cient distinction  for  at  least  one  Justice." 

Brady  WHllamaon  added:  There  are  "sub- 
stantial differences  between  the  Biden  stat- 
ute and  the  Texas  statute  invalidated  in 
Texas  v.  Johnson.  The  legi^atlon  passed  by 
the  House  and,  I  believe  to  an  even  greater 
extent,  the  legislation  before  this  commit- 
tee, does  not  punish  speech  as  such,  it  does 
not  make  criminal  conduct  dependent  on 
the  eye  of  the  beholder,  it  is  content-neutral 
and  it  protects  the  phjnslcal  integrity  of  the 
flag  in  every  drcunutance." 

Walter  Delllnger  said:  "A  simple  act  of 
Congress  protecting  the  physical  int^rity 
of  the  flag  in  all  drctunstanoes  tias  a  very 
reasonable  basis  for  being  sustained  in  the 
United  States  Supreme  Court" 

Henry  Monaghan  said  in  his  written  state- 
ment: "In  fact,  Texas  v.  Johnson  is  far  too 
unstable  a  precedent  to  permit  a  confident 
conclusion  that  a  majority  of  the  court 
would  reach  such  a  result  [striking  down  aU 
flag  destruction  statutes].  Johnson  itself 
was  fr-4.  and  the  minority  seems  adamant. 
Hius.  the  fundamental  question  is  whether 
the  pnwoaed  legislation  is  suffidaitly  dif- 
ferent to  detach  one  or  more  members  of 
the  majority.  Aa  a  predlcttve  matter,  that 
•eems  to  me  a  fair  posstttility,  given  both 
the  discriminatory  character  of  the  Texas 
itatate  and  because  the  majority  opinion 
ttaelf  goes  out  of  Its  way  to  state  that  flag 
desecration  was  not  immune  from  all  legisla- 
tive controL" 

Urry  Tribe  said  in  his  written  statement: 
The  relevant  fact  is  that  five  Justices 


on  the  current  Suprane  Court  (the  four  dis- 
senters plus  Justice  Bladcmun)  are  on 
record  as  having  voted,  either  in  Johnscm  or 
in  prior  opinions  expressly  endorsed  in  the 
Johnson  majority  opinion,  that  the  first 
amendment  permits  the  ccmviction  of  flag- 
bumen  so  l(Hig  as  the  government  does  not 
make  the  mistake  Texas  made— that  is,  so 
long  as  the  government  does  not  single 
anyone  out  for  prosecution  based  on  the 
views  he  or  she  meant  to  express." 

At  some  point  after  the  Senator 
from  South  Carolina  has  spoken,  I  wiU 
move  the  adoption  of  the  amendment 
on  expedited  procedure,  and  then  at 
the  appropriate  time  I  am  sure  Sena- 
tor Dole  wiU  quickly  move  to  adopt 
the  Dole  amendment. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESn>ENT  pro  tempore.  The 
Senator  from  Nebraska  is  recognized. 

Bfr.  KERREY.  Mr.  President,  I  yield 
to  the  Senator  from  South  Carolina. 

The  PRESroENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr. 
Thukmohd]  is  recognized. 

Mi.  THURMOND.  Mr.  President,  in 
accordance  with  the  unanimous-con- 
sent agreement  of  July  14,  we  are  now 
considering  a  proposed  statute  de- 
signed to  overturn  the  infamous  John- 
son decision  which  allows  the  con- 
temptuous burning  of  the  American 
flag. 

We  have  arrived  at  this  juncture 
through  a  series  of  events  which  I  will 
briefly  describe. 

During  the  Republican  Convention 
of  1984  in  Dallas,  TX,  one  Gregory  Lee 
Johnson  was  an  active  participant  in 
an  anti-American  demonstration 
through  the  streets  of  that  host  city. 
The  aggressive  demonstration  culmi- 
nated to  a  gathering  in  front  of  Dallas 
CityHalL 

WhOe  many  fine  dtizens  of  Dallas 
watched  in  anger  and  disgust.  Johnson 
doused  an  American  flag,  which  had 
been  stolen  during  the  march,  with 
kerosene  and  set  it  on  fire.  While  he 
engaged  in  this  offensive  conduct, 
Johnson  chanted.  "America,  the  red. 
white,  and  blue,  we  spit  on  you." 

Being  in  violation  of  a  Texas  statute 
which  prohibits  the  desecration  of  a 
venerated  object.  Johnson  was  right- 
fully charged,  tried,  and  convicted.  His 
conviction  was  upheld  on  first  appeal 
but  later  reversed  by  a  Texas  Court  of 
Appeals  and  that  decision  was  finally 
affirmed  by  the  U.S.  Supreme  Court 
as  protected  conduct  under  the  first 
■amendment. 

Now  Mr.  President,  I  am  not  sure 
which  offends  me  more.  Johnson 
burning  an  American  flag  or  the  fact 
that  the  Supreme  Coiut  would  sanc- 
tion his  contemptuous  conduct. 

In  any  event,  immediately  after  the 
Supreme  Court  ruling,  I  introduced  a 
proposed  constitutional  amendment  to 
alter  the  Johnson  decision.  A  Senate 
resolution  passed  97  to  3  expressing 
our  resounding  disapproval  with  the 


decision.  Additionally,  both  statutory 
language  and  proposed  constitutional 
amendments  were  introduced  to  over- 
turn the  Johnson  decision. 

Also,  after  bipartisan  discuaalong 
with  members  of  the  Senate,  President 
Bush  transmitted  language  for  a  27th 
amendment  to  the  Constitution.  The 
President's  proposal  states  simply, 
"The  Congress  and  the  States  shall 
have  power  to  prohibit  the  physical 
desecrati<»i  of  the  flag  of  the  United 
States."  This  language  is  succinct  and 
would  effectively  overturn  the  John- 
son decision. 

Public  officials  and  millions  of 
Americans  expressed  their  anger  and 
consternation  with  the  Johnson  ded- 
sion. 

On  July  14,  the  Senate  entered  into 
a  unanimous-consent  agreement  con- 
cerning the  various  legislative  propos- 
als addressing  the  Johnson  dedsicHi. 
The  agreement  provided  for  at  least 
four  hearings,  consideration  of  the 
statutory  approach  on  the  Senate 
floor  prior  to  the  October  recess  and 
the  proposed  constitutional  amend- 
ment to  be  the  Senate  business  upon 
return  tmtil  final  disposition. 

That  brings  us  up  to  the  current  sit- 
uation. I  will  have  more  to  say  on  the 
constitutional  amendment  upon  its 
consideration  here  In  the  Senate. 

Mr.  President,  the  Senate  Judiciary 
Committee  Indeed  held  four  hearings 
on  the  Flag  issue.  The  primary  focus 
of  our  hearings  was  not  whether  we 
should  provide  protection  for  the  Flag, 
but  what  Is  the  proper  course  for  pro- 
viding that  protection. 

There  was  sharp  disagreement 
among  some  of  our  Nation's  top  con- 
stitutional scholars  as  to  whether  a 
Federal  statute  seeking  to  overturn 
the  Johnson  decision  would  be  oonsti- 
tutionaL 

President  Bush,  Attorney  General 
Thomburgh,  and  Assistant  Attorney 
General  William  P.  Barr  are  convinced 
that  a  constitutional  amendment  is 
the  only  way  to  adequately  protect  the 
Flag. 

Judge  Robert  H.  Boi^  former  As- 
sistant Attorney  General  Charles  J. 
Cooper,  Stephen  B.  Presser,  Professor 
of  Law  at  Northwestern  School  of 
Law,  and  Eugene  W.  Hlckok.  Jr.,  Pro- 
fessor of  Political  Sdenoe  at  Dicldnson 
College,  also  testified  that  only  a  con- 
stitutional amendment  will  be  effec- 
tive in  reversing  the  Johnscm  dedsicm. 
While  I  stated  that  I  would  support 
Chairman  Bnmr's  bill  to  overturn  the 
Johnson  decision.  I  remain  oonvinoed 
that  a  27th  amendmoit  to  the  Ccmstl- 
tutlon  is  the  only  sure  and  foolintx>f 
way  to  protect  the  integrity  of  the 
American  Flag. 

While  a  statute  may  be  effective,  a 
constitutional  amendment  would  mi^ 
dear  that  the  Congress  and  the  States 
have  the  power  to  prevent  the  phyat- 
cal  desecration  of  the  American  Flag. 
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Proponents  of  the  statutory  ap- 
proach claim  that  a  Federal  statute 
neutral  to  its  «>plication— preventing 
all  physical  destruction  of  the  Flag  re- 
gardless of  intent— would  be  constitu- 
tional. 

I  am  not  too  sure  that  the  American 
people  want  a  neutral  Flag  statute  in 
the  wake  of  the  Johnson  decision.  Our 
proposed  constitutional  amendment  is 
designed  to  prohibit  offensive,  egre- 
gious conduct  such  as  Johnson's  and 
to  protect  the  Flag  as  our  symbol  of 
national  unity. 

A  statute  which  is  content  neutral 
would  not  only  address  contemptuous 
desecration  of  the  Flag  but  would  also 
make  criminals  out  of  those  persons 
who  retire  a  worn  or  soiled  Flag  out  of 
respect  by  burning. 

The  House  bill  presents  a  different 
situation.  It  is  not  neutral  in  its  appli- 
cation by  providing  certain  exceptions 
to  conduct  with  the  Flag.  It  is  my 
belief  that  while  these  exceptions  in 
the  House  bill  concerning  the  disposal 
of  a  worn  or  soiled  Flag  are  appropri- 
ate, they  may  not  be  reconciled  with 
the  Johnson  decision.  The  majority 
opinion  clearly  states  that  government 
action  allowing  some  types  of  conduct 
with  the  Flag  while  prohibiting  other 
conduct  would  not  be  constitutional. 
The  majority  opinion  states: 

If  we  were  to  hold  that  a  State  may  forbid 
FUg-buming  wherever  it  Is  lilcely  to  endan- 
ger the  nag's  symbolic  role  •  •  •  we  would 
be  saying  that  •  •  •  the  Flag  Itself  may  be 
used  as  a  symbol  •  *  *  only  In  one  direction. 
We  never  before  have  held  that  the  Govern- 
ment may  ensure  that  a  symbol  be  used  to 
express  only  one  view  of  that  symbol.*  *  * 

This  statement  from  the  majority 
opinion  would  likely  render  the  House 
bill  unconstitutional. 

Mr.  President,  although  I  will  sup- 
port the  statutory  approach  for  over- 
turning the  Johnson  decision.  I  look 
forward  to  consideration  of  Senate 
Joint  Resolution  180,  the  proposed 
constitutional  amendment,  as  the 
most  effective  and  honest  measure  to 
address  this  imfortunate  Supreme 
Court  ruling. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  has  not 
yielded  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
^k  unanimous  consent  that  an  article 
by  Stephen  B.  Presser  and  ArLynn 
Leiber  Preaser,  entitled  "Rights.  Re- 
QMDsttdUtieB  and  the  Flag."  which  ap- 
peared in  the  Chicago  Tribune,  Sep- 
tember 27.  1989,  be  printed  in  the 
Rboobo  following  my  remarics. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  THURMOND.  I  would  state  Ste- 
phen B.  Preaser  Is  a  professor  at  the 
Northwestern  University  School  of 
Law,  and  ArLynn  Leiber  Presser  is  a 
lawyer  and  freelance  writer. 
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Professor  Presser  presented  these  ar- 
guments to  the  Senate  Judiciary  Com- 
mittee. 
Mr.  President,  I  yield  the  floor. 
ExHiBrr  1 
[From  the  Chicago  Tribune,  Sept.  27. 1989] 

Rights,  RispoNsisiLiTnB  ahd  thk  Flag 

(By  Stephen  B.  Presser  and  ArLynn  Leiber 

Presser) 


According  to  a  Newsweek  reading  of  the 
conventional  wisdom,  only  Neanderthals 
would  favor  an  amendment  to  the  Constitu- 
tion to  reverse  the  Supreme  Coxirt's  opinion 
In  Texas  v.  Johnson,  which  held  flag  burn- 
ing to  be  protected  by  the  1st  Amendment. 
As  lawyers  with  a  deep  Interest  In  history, 
who  return  often  to  the  world  of  our  Consti- 
tution's framers,  we  believe  there  are  com- 
pelling reasons  to  support  the  proposed 
amendment  to  prohibit  desecration  of  the 

flag. 

The  most  challenging  task  for  our  nation 
as  it  proceeds  In  the  third  century  of  its  de- 
velopment is  to  strike  a  balance  between  the 
need  to  protect  the  freedom  of  Individuals 
and  the  need  to  maintain  the  sense  of  an 
American  community. 

Without  freedom  for  individuals,  much 
that  is  rich  and  diverse  in  American  culture 
would  vanish.  Over  the  years,  legal  and  con- 
stitutional development  has  recognized  this 
and  increasingly  protected  Americans'  liber- 
ties and  rights.  Arguably,  much  of  the  Su- 
preme Court's  devotion  to  furthering  indi- 
vidualism has  been  noble.  It  is  difficult  to 
argue  with  the  hard-won  rights  that  allowed 
slaves  to  be  freed,  women  to  own  property 
and  both  groups  to  vote  and  fully  partici- 
pate in  society. 

But  without  a  sense  of  community  and  de- 
cency, unbridled  Individualism  will  degener- 
ate into  license,  anarchy  and  greed.  The 
Constitution's  framers  clearly  were  more 
concerned  with  the  civic  responsibilities  and 
duties  a  citizen  owed  the  American  republic 
than  with  assuring  citizens  mayimiim  free- 
dom or  license. 

In  fact,  in  the  early  years  of  the  republic, 
it  was  widely  recognized,  in  common  law  or 
by  federal  sUtute,  that  false  writings  criti- 
cal of  the  character  of  the  American  govern- 
ment or  its  officials  were  likely  to  result  in  a 
criminal  offense  punishable  by  fine  or  Im- 
prisonment. It  was  commonly  said  that  the 
two  things  a  republic  ought  to  fear  most 
were  too  much  luxury  or  too  much  licen- 
tiousness in  the  press. 

Certainly,  we  do  not  advocate  a  renewal  of 
the  concept  of  seditious  libel.  Rather,  we 
would  like  to  emphasize  that  the  greatness 
of  American  institutions  did  not  in  the  late 
18th  Century  and  does  not  now  rely  entirely 
on  the  principle  of  individual  self-expres- 
sion. 

The  logic  of  the  majority  opinion  in  Texas 
V.  Johnson  misses  what  our  Constitution's 
framers  and  other  great  EIngllsh  classic  lib- 
erals, such  as  Edmund  Burke,  knew.  There 
are  times  when  the  sensibilities,  the  tradi- 
tions, the  prudence  and  even  what  Burke 
called  the  "prejudices"  (probably  meaning 
concepts  of  decency  or  taste)  of  the  majori- 
ty of  the  people  deserve  some  deference. 

Now  that  our  more  secularized  society  for- 
bids, the  official  expression  of  American 
sensibilities,  traditions  or  tastes  through  re- 
ligious exercises,  virtually  the  only  accepta- 
ble public  outlet  seems  to  be  in  the  realm  of 
politics  or  pa^otisoL  Just  as  it  is  wrong  to 
construe  freedom  of  expression  so  broadly 
that  obscenity  or  libel  must  be  left  uncon- 
trolled, 80  should  the  outrage  sought  by  ma- 
imn^Miy  burning  the  flag  be  prohibited. 


Further,  though  it  may  be  true— as  the 
Supreme  Court  has  often  reminded  us— that 
it  is  a  test  of  our  commitment  to  individual 
freedom  to  be  able  to  tolerate  the  statement 
of  the  thought  or  the  idea  that  we  liate, 
such  a  theory  doea  not  require  us  to  tolerate 
actions  that  offend  our  sense  of  deoeney. 

As  the  minority  In  Johnson  understood, 
the  Texas  flag  desecration  statute .  chal- 
lenged In  the  case  did  not  prohibit,  nor 
would  the  proposed  constitutional  amend- 
ment prohibit,  the  communication  of 
thoughts  or  ideas  regarding  the  flag.  Only 
offensive  actions  would  be  barred. 

Still,  it  is  apparent  even  to  us,  whose  sym- 
pathies lie  with  the  dissenters  in  Johnson, 
that  the  logic  of  the  court's  previous  1st 
Amendment  cases  compelled  the  result  the 
majority  reached.  That  logic  also  would 
probably  be  the  nemesis  of  a  congressional 
statute  prohibiting  desecration  of  the  flag, 
even  one  as  carefully  and  neutrally  crafted 
as  the  one  before  Congress.  Only  a  new  Su- 
preme Court  decision  or  a  constitutional 
amendment  could  change  the  result  In 
Johnson. 

It  is  time  to  permit  Americans  to  make  a 
statement  about  our  political  commimlty 
and  the  responsibility  membership  In  it  en- 
tails. As  this  country  has  moved  away  from 
the  turmoU  of  the  great  Impression  and  the 
carnage  of  World  War  II  and  has  experi- 
enced the  Increasing  pace  of  immigration 
and  technological  advances,  there  has  been 
an  extraordinary  breakup  of  the  ideals  upon 
which  the  United  Stetes  was  built. 

In  the  war  of  Ideas,  we  are  now  often 
fighting  ourselves— black  against  white,  Jew 
against  Oentlle,  immigrant  against  native. 
We  are  more  a  boiling  cauldron  than  a  melt- 
ing pot.  We  often  seem  unable  to  agree  on 
the  simplest  norms  for  behavior  or  the  most 
basic  Ideas  that  should  bind  us. 

We  cannot  hope  for  a  preacher  to  walk 
through  our  cities  and  towns  telling  allegor- 
ical tales  that  make  the  orignial  prindplea 
of  the  Constitution  clear.  All  we  have  are 
symbols.  Just  as  Jesus  gave  his  followers 
simple  parables  to  make  powerful  points 
and  to  bind  a  chiirch,  our  nation's  framers 
gave  us  select  symbols  to  make  our  country 
understandable.  The  flag  certainly  seems  to 
be  the  most  recognizable— and  the  one  we 
all  seem  to  endorse. 

Too  often  we  are  more  aware  of  our  right* 
than  our  responsibilities  as  American  d- 
tiens.  We  are  often  adamant  about  our 
rights— to  fair  or  eqiial  treatment,  to  gov- 
ernment aid  and  to  protection.  A  constitu- 
tional amendment  on  the  flag,  if  nothini 
else,  would  be  a  beginning  in  making  ui 
more  aware  of  our  responsibilities. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  KerbbtI. 
Mr.  KERREY.  Mr.  President,  let  me 
first  state  that  I  have  a  great  deal  of 
respect  and  admiration  for  the  SenSr 
tor  from  South  Carolina.  His  sense  of 
duty  to  the  Nation  and  his  sense  of 
honor  to  our  country  are  sincerely 
felt,  and  I  believe  more  of  It  is  needed 
I  admire  his  willingness  to  stand  for 
those  things  that  have  made  this 
Nation  great,  and  I  believe  he  has  led 
many  of  us  who  often  wonder  whether 
or  not  the  people  themselves  undtf • 
stand  what  true  patriotism  Is. 

I  would  like  to  continue  some  cxaa.- 
ments  I  made  earlier  about  this.  I  do 
not  support  either  the  statutory 
change  or  the  change  In  our  Constltu- 
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tion.  As  I  have  said  on  a  previous  occa- 
sion. I  was  offended,  not  only  by  the 
biiming  of  the  flag  but  by  the  state- 
ments made  by  Mr.  Johnson,  from 
Texas  greatly  offended.  Watching 
the  vldeotiqie  of  those  events  made  me 
angry  and  made  me  wonder  how  it  was 
the  Supreme  Court  could  have  decided 
the  way  that  they  did. 

But.  In  the  calmness  of  the  Fourth 
of  July  recess,  I  read  the  judgment  of 
the  Supreme  Court,  and  I  discovered 
that  I  agreed  with  It.  It  was  altogether 
reasonable,  no  new  rights  had  been 
created;  In  fact,  a  uxumlmous  dedsion 
by  a  Texas  court  had  concluded  the 
same  way.  A  conservative  circuit  court 
had  concluded  that  this  was  a  right 
protected  under  our  Constitution  and 
that  it  was  not  something  new  being 
considered  by  the  people. 

In  fact.  I  think  it  is  significant  that 
the  Solicitor  General  of  the  United 
States  himself  did  not  intervene  on 
behalf  of  the  United  Stetes  at  the  Su- 
preme Court  level. 

I  would  like  to  go  slightly  beyond 
that  today,  Mr.  President,  to  speak  to 
why  I  think  the  stetutory  change  is 
not  needed.  Though  I  understand  why 
it  is  being  offered  and  appreciate  In 
particular  It  is  being  offered  out  of  a 
genuine  concern  for  the  symbol  of 
America,  our  flag,  and  a  genuine  con- 
(jem  as  well  for  our  Constitution,  I 
find  in  the  first  instance  that  the  stet- 
ute  is  not  needed  because  I  see  no  evi- 
dence of  danger. 

I  see  no  threat  to  our  domestic  tran- 
quility being  offered  up  by  lines  of 
people  preparing  to  bum  the  Ameri- 
can flag.  I  believe  the  negative  feelings 
that  all  of  us  have,  and  all  Americans 
bave.  toward  people  who  bum  a  flag 
are  deterrent  enough;  that  our  out- 
rage at  this  act  is  enough;  that  the 
United  Stetes  of  America  faces  other 
problems  that  we  have  been  debating 
the  last  3  or  4  weeks  that  we  need  our 
law  enforcement  people  addressing; 
and  that  Government  should  not  in- 
tervene unless  it  is  needed. 

Mr.  President.  I  simply  do  not  see 
the  clear  and  present  need  for  us  to 
pass  a  stetute  and  ask  our  Govern- 
ment at  all  levels  to  respond  to  a 
danger  that  I  believe  does  not  exist. 

Second.  I  do  not  believe  It  is  needed 
for  democracy.  It  is  not  an  inalleiuible 
right  that  we  would  put  forward  to 
emerging  democracies.  I  hear  no  one 
when  they  visit  Poland  say:  Make  sure 
in  your  new  Constitution  that  you 
have  a  protection  that  prevents  your 
dtlsens  from  burning  the  Polish  flag.  I 
do  not  hear  people  talking  about  pro- 
hibiting the  burning  of  a  flag  as  an  in- 
alienable right,  and  urging  other  de- 
iBocrades  to  Include  It  In  their  constl- 
totloins.  It  Is  not  needed  for  the  main- 
tenance of  democratic  freedom. 

Finally.  Mr.  President.  I  do  not  be- 
Ueve  It  is  needed  for  us.  as  individuals, 
to  use  the  freedoms  that  we  have  to 
live  honor  to  our  God.  It  is  not  needed 


because  I  believe  It  Is  Inalienable  and  I 
believe  we  have  attempted  with  our 
Constitution  to  give  himor  to  that  in- 
alienable need  to  be  free  and  to  ex- 
press oneself.  Of  all  things  today  in 
the  United  Stetes  of  America,  we  need 
to  encourage  our  people  to  be  less 
afraid  of  speaking  what  they  genuine- 
ly believe,  to  be  less  afraid  of  letting 
their  own  minds  and  hearts  give  rise  to 
what  they  think  ought  to  be  done,  less 
afraid  to  rise  before  the  audience  and 
say,  "This  is  what  I  believe  is  right. 
This  is  what  I  believe  Is  wrong.  This  is 
what  I  believe  should  be  done." 

It  is  also,  it  seems  to  me,  Mr.  Presi- 
dent, something  that  sends  the  wrong 
message  to  our  people  because  to  be  a 
truly  unselfish  individual,  to  live  and  I 
think  to  give  honor,  inalienably,  to  our 
God,  means  we  must  serve  others.  We 
must  give  ourselves  to  our  fan^es.  We 
must  give  ourselves  to  our  neighbors. 
We  must  be  willing  to  risk  our  own 
freedom  in  defense  of  a  stranger,  in 
defense  of  someone  else's  rights.  We 
must  look  out  there.  Mr.  President, 
and  see  that  there  is  in  the  end  some- 
thing more  important  than  just  our 
own  persoiud  security,  our  own  person- 
al well-being,  our  own  personal  materi- 
al wealth. 

We  need  to  be  encouraging  Ameri- 
cans to  understand  it  takes  more  than 
words  for  us  to  build  a  more  perfect 
union.  It  takes  more  than  words  for  us 
to  be  a  strong  and  good  and  noble 
country,  more  than  just  words  for  us 
to  show  the  world  what  democracy  can 
do. 

I  finish  here.  Mr.  President,  by  quot- 
ing from  a  song  that  I  will  not  attempt 
to  sing.  It  was  in  the  Broadway  version 
of  "My  Fair  Lady."  Liza  Etollttle, 
speaking  to  Henry  Higgins,  saying: 

Words,  words,  words,  I'm  so  sick  of  words. 
If  you're  in  love,  show  me. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  join  in  pasing  tribute  to  my 
friend,  the  Senator  from  NebraslUL  I 
think  all  of  the  Members  are  very  fa- 
miliar with  his  distinguished  service  in 
advancing  the  interests  of  this  country 
and  in  combat.  As  he  speaks  on  the 
floor  of  the  U.S.  Senate  today,  we 
know  that  they  are  not  just  words 
from  the  Senator  from  Nebraska;  they 
come  from  one  who  has  struggled  to 
represent  to  the  best  of  his  ability  this 
coimtry  in  wartime  and  is  now  carry- 
ing on  that  chaUenge  in  peacetime  as 
our  colleague. 

I  think  his  stetement,  although 
brief,  is  enormotisly  compelling.  Even 
though  there  are  only  a  few  of  us  here 
on  the  floor,  I  hope  our  colleagues  will 
have  the  chance  either  to  see  it  on  the 
television  or  to  hear  about  It  from 
others.  I  want  to  Join,  as  I  say.  In  com- 
mending the  Senator  for  his  statement 
on  this  extronely  important  issue 
which  touches  upon  the  most  funda- 


mental principles  of  our  Constitution 
and  our  society. 

I  urge  the  Senate  to  reject  the  ptx>- 
poeed  flag  desecration  law. 

Patriotism  is  not  the  issue— free 
speech  is.  All  of  us  cherish  the  flag  as 
our  most  hallowed  national  symboL 
And  all  of  us  are  outraged  when  a 
demonstrator  shows  his  contempt  for 
America  by  burning  the  flag. 

The  ChaUenge  facing  us  today  is  how 
best  to  hold  true  to  the  constitutional 
freedoms  for  which  the  flag  stands. 
First  among  these  is  freedom  of 
speech. 

If  freedom  of  expression  m<»ao«  any. 
thing,  it  means  that  we  must  tolerate 
not  Just  views  we  approve,  but  views 
we  detest  as  well. 

That  fundamental  principle  Is  what 
gives  America  its  true  strength,  and 
permits  our  flag  to  fly  high. 

Once  we  abandon  the  broad  toler- 
ance required  by  the  Constitution, 
even  for  unpopular  views,  what  will  we 
say  the  next  time  we  are  offended  by 
some  other  form  of  protest?  Once  we 
yield  to  the  temptetion  to  stifle  dis- 
sent, there  is  no  fair  way  to  draw  the 
Une. 

That  fimdamental  constitutional 
value  was  at  issue  in  the  Johnson  case. 
Gregory  Lee  Johnson  committed  a 
despicable  act.  He  bumed  the  flag  to 
express  his  anger  against  the  Presi- 
dent. But  Johnscm  was  not  prosecuted 
for  starting  a  fire,  or  inciting  a  breach 
of  the  peace. 

He  was  prosecuted  under  a  Texas 
law  which  made  it  a  crime  to  mistreat 
the  flag  in  a  way  that  would  seriously 
offend  others.  He  was  prosecuted  be- 
cause he  used  the  flag  to  send  a  mes- 
sage with  which  most  of  us  disagree. 

The  Supreme  Court  ruled  that  the 
Constitution  prohibited  the  State  of 
Texas  from  prosecuting  Johnson  for 
his  act  of  protest.  The  decision  gener- 
ated an  initial  firestorm  of  public  out- 
rage, which  ignited  an  unwise  effort  to 
amend  the  Constitution  to  f orUd  flag 
desecratloiL 

But  with  the  passage  of  time,  mil- 
lions of  Americans  have  indicated  that 
they  are  unwilling  to  tamper  with  the 
Coiistitution  to  sDence  dissent.  It  Is 
wrong  to  desecrate  the  Constitution  to 
prevent  desecration  of  the  flag. 

The  proposed  statute  is  supported  In 
good  faith  by  many  who  see  It  as  the 
only  means  of  heading  off  a  constitu- 
tional amendment.  But  if  we  really 
want  to  honor  the  constltutlasial 
values  symbolized  by  the  flag,  we  must 
oppose  the  stetute  as  weU. 

Since  the  pn^Msed  legislation  is  not 
explicitly  aimed  at  expression,  it  may 
be  upheld  by  a  majority  of  the  8u> 
preme  Court  against  a  oonsUtutiaDal 
challenge.  But  the  outonne  is  in 
doubt,  since  the  courts  will  obviously 
consider  the  degree  to  which  enact- 
ment of  the  statute  Is  motivated  tv 
the  desire  to  stifle  unpopular  ipixirh 
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I  alao  believe  that  because  of  the 
breadth  of  the  criminal  prohibitions 
set  forth  In  the  proposed  law.  the  stat- 
ute will  become  a  tool  for  selective 
prosecution  of  those  who  use  the  flag 
to  express  unpopular  views.  In  my 
opinion,  that  would  be  clearly  uncon- 
stitutional. 

Because  the  bill  bars  all  defacing  of 
the  flag,  regardless  of  the  context,  it 
will  criminalize  a  great  deal  of  rela- 
tively trivial  behavior,  such  as  throw- 
ing out  a  pitf>er  flag  affixed  to  a  tooth- 
pick It  will  change  the  flag  from  a 
treasured  symbol  to  a  Government- 
regulated  icon. 

Once  the  image  of  a  flag  is  created, 
its  owner  could  change  it  or  dispose  of 
it  onibr  at  the  risk  of  criminal  prosecu- 
tion. That  kind  of  intrusive  govern- 
mental regulation  of  private  conduct  is  ^ 
contrary  to  our  traditions  as  a  free 
people,  and  it  is  dubious  public  policy. 
A  nvimber  of  outstanding  scholars  of 
the  Constitution— with  strikingly  dif- 
ferent points  of  view— testified  that 
doing  nothing  is  the  best  way  to  honor 
the  flag  and  the  constitutional  values 
for  which  it  stands.  They  Include 
former  Solicitors  General  Erwln  Gris- 
wold  and  Charles  Pried.  Judge  and 
former  Yale  University  Law  School 
dean  Louis  Pollak.  and  former  Senator 
Charles  M^t >''«>«  The  American  Bar 
Association  also  opposes  the  proposed 
legislation. 

The  Constitution  has  served  Amer- 
ica well  for  200  years.  It  has  survived  a 
dvil  war  and  coimtless  national  de- 
bates over  bitterly  divisive  issues. 

There  is  no  need  to  adopt  an  amend- 
ment—or even  pass  a  law— merely  to 
express  our  anger  at  a  single  despica- 
ble act  of  flag  burning.  We  respect  the 
flag  most  when  we  take  no  action  at 
alL 
Mr.  HEFUN  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Alabama  [Mr. 
HKruHl. 

Mr.  HEPLIN.  Mr.  President.  I  rise 
today  in  support  of  B.JR.  2978,  the 
Flag  Desecration  Act  of  1989,  which 
will  protect  the  physical  integrity  of 
the  American  flag.  Since  June  when 
the  Supreme  Court  decision  in  Texas 
versus  Johnson  placed  flag  burning 
under  the  protection  of  the  first 
amendment,  I  have  felt  it  is  our  re- 
sponsibility to  return  the  flag  to  the 
position  of  respect  it  deserves. 

I  support  this  statutory  approach.  I 
also  support  a  resolution  calling  for  a 
constitutional  amendment.  In  my 
Judgment,  we  must  pursue  any  vehicle 
or  method  which  will  accomplish  the 
goal  of  protecting  oiir  Nation's  flag. 
This  statute  was  passed  by  the  House 
of  Representatives  on  September  12, 
1889.  and  represents  a  comprehensive 
approach  to  the  situation. 

This  statute  takes  the  important 
step  of  providing  a  fine  or  imprison- 
ment for  anyone  who  knowingly  muti- 
lates, defaces,  bums,  or  tranwles  upon 
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any  flag  of  the  United  States.  In  addi- 
tion, this  statute  does  not  prohibit  the 
disposal  of  a  flag  when  it  has  become 
worn  or  soiled.  The  flag  represents  the 
very  heart  of  what  it  means  to  be  an 
American.  It  would  be  a  tragedy  for  us 
to  allow  the  power  of  the  flag  to  be 
imdermined  through  its  legal  desecra- 
tion. 

The  Pledge  of  Allegiance  is  a  pledge 
to  the  flag  "and  to  the  Republic  for 
which  it  stands."  As  we  recite  the 
Pledge  of  Allegiance,  it  comes  through 
loud  and  clear  that  the  flag  represents 
the  Republic.  That  is  the  true  mean- 
ing of  the  Pledge  of  Allegiance.  The 
"Star  Spangled  Banner"  is  written 
about  the  flag.  I  think  the  flag  is  sym- 
bolic of  America,  It  is  America.  If  we 
desecrate  America,  then  I  think  we 
ought  to  be  held  accountable.  If  we 
desecrate  the  flag,  I  think  we  ought  to 
be  held  accountable. 

Dicta  in  many  Supreme  Court  deci- 
sions written  by  great  protectors  of 
the  first  amendment  indicate  that 
there  is  nothing  wrong  with  statutes 
designed  to  protect  the  flag  from  de- 
struction and  desecration.  Hugo  Black, 
Chief  Justice  Earl  Warren.  Justice  Abe 
Portas  and  others  wrote  words  to  that 

Some  say  that  the  first  amendment 
should  not  be  tampered  with  in  any 
way.  But  I  point  out  that  the  first 
amendment  stands  in  the  position  as  it 
is  interpreted  by  the  Supreme  Court 
at  a  particular  time  and  place  in  the 
history  of  this  nation. 

After  the  War  Between  the  States, 
we  adopted  the  13th,  14th,  and  15th 
amendments.  In  my  judgment,  these 
amendments  tampered  with  the  then 
interpretation  of  the  first  amendment. 
The  13th.  14th.  and  15th  amendments 
changed  the  interpretation  of  the  first 
amendment  as  it  existed  in.  at  that 
time  and  place  in  our  history  and  gave 
the  right  of  freedom  of  expression  to 
those  who  had  been  slaves.  We  are  all 
thankfvd  today  for  that  tampering. 

I  do  not  believe  the  argument  that 
you  should  not  tamper  with  the  first 
amendment  is  valid.  Tampering  de- 
pends on  the  circumstances;  it  depends 
on  the  cause.  I  think  the  cause  of  pro- 
tecting our  Republic  is  extremely  im- 
portant and,  in  my  Judgment,  we 
ought  to  take  all  steps  to  protect  our 
Republic  and  its  sacred  symbols.  We 
ought  to  take  all  steps  to  protect 
against  flag  burning.  I  support  the  leg- 
islative approach  as  well  as  the  consti- 
tutional amendment  approach. 

I  do  not  think  there  is  any  inconsist- 
ency in  supporting  both.  I  think  we 
ought  to  take  all  possible  steps  to  pro- 
tect our  flag. 

Nothing  symbolizes  America's  patri- 
otism quite  like  a  flag  billowing  in  the 
wind.  Each  year  on  Memorial  Day. 
millions  of  Americans  show  their  re- 
spect for  this  Nation's  veterans  by 
flying  a  flag  over  their  home.  On  this 
nami*  day,  thoussmds  of  tiny  flags  fly 


over  the  graves  of  our  fallen  soldiers 
at  Arlington  National  Cemetery.  Al- 
though it  is  not  often  that  someone 
destroys  an  American  flag,  the  power 
of  this  image  and  the  symbol  dictate 
that  we  must  protect  its  integrity.  Al- 
lowing the  legal  burning  of  the  flag 
would  create  a  mockery  of  the  great 
respect  so  many  patriotic  Americans 
have  for  the  flag. 

The  flag  is  an  important  national 
asset  which  we  must  always  support  as 
we  would  support  the  country  herself. 
In  my  Judgment,  we  must  act  to 
ensiure  that  the  American  flag  remains 
protected  and  continues  to  hold  the 
high  place  we  have  afforded  it  in  both 
our  hearts  and  our  history.  Proudly 
displaying  the  flag  stands  as  one  of 
this  country's  great  privileges. 

Although  a  constitutional  amend- 
ment provides  a  sure  way  to  offset  the 
Supreme  Court's  ruling  in  Texas 
versus  Johnson,  this  statute  calls  for 
the  Supreme  Court's  expedited  review 
of  the  statute  if  its  constitutionality  is 
challenged  in  any  case  before  a  VS. 
district  coiut.  This  provision  should 
expedite  "the  otherwise  tedious  process 
which  will  determine  if  a  flag  desecra- 
tion statute  can  withstand  constitu- 
tional muster.  I  support  this  bill  and 
also  will  support  a  constitutional 
amendment.  The  flag  must  be  protect- 
ed 

Mr.  President,  I  urge  my  colleagues 
to  Join  me  in  supporting  H.R.  2978, 
which  will  protect  the  American  flag. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been 
raised,  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  sup- 
port a  constitutional  amendment  re- 
storing to  the  States  and  Congress 
power  to  prohibit  physical  desecration 
of  our  flag.  I  oppose  enactment  of  a 
new  statute  to  prohibit  flag  desecra- 
tion. Let  me  give  you  some  reasons 
why  I  oppose  that. 

No  flag  desecration  statute,  in  my 
opinion,  will  survive  constitutional 
scrutiny  after  the  case  of  Texas  versus 
Johnson.  The  Supreme  Court  will  be 
very  hard-pressed  to  accept  a  statute 
that  basically  overrules  a  constitution- 
al decision  of  the  Coiut  Itself.  Thus,  a 
statutory  approach,  in  my  opinion,  is  a 
futile  and  ineffective  gesture  which 
will  not  protect  the  flag  at  alL  It  is  un- 
soimd  to  overturn  such  an  InterpreUr 
tion  of  the  Constitution  by  statute. 

I  remember  when  we  had  MemtoOT 
of  this  body  who  basically  bdieved 
that  we  should  be  able  to  overturn  a 
constitutional  decision  by  a  statute. 
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and  there  was  a  tremendous  outcry 
against  that.  Can  you  imagine  trying 
to  overturn  an  important  constitution- 
al decision  by  a  mere  majority  vote 
statute?  If  we  permit  that  in  this  case 
or  in  that  case,  then  we  could  amend 
the  Constitution  at  will. 

I  might  also  add  that  when  John 
East,  the  distinguished  Senator  from 
North  Carolina,  came  up  with  what 
was  called  the  hunoan  life  statute— we 
will  aU  recall  Senator  East  was  a  very 
sincere,  dedicated  person  against  our 
present  sjrstem  of  abortion  on 
demand— he  read  very  carefully  the 
Supreme  Court  decision  in  Roe  versus 
Wade,  which  said  that  basically 
human  life  does  not  begin  at  concep- 
tion, among  other  things.  He  then  de- 
cided that  the  Congress  of  the  United 
States  would  tell  the  Supreme  Court 
when  life  begins.  The  time  would 
begin,  by  statute,  at  conception.  That 
was  a  very  ingenious  approach,  and  he 
certainly  had  a  right  to  bring  it  to  the 
Judiciary  Committee,  but  I  can  re- 
member the  hullabaloo  that  occurred 
caused  by  many  who  are  supporting 
this  statute  today.  They  said,  there 
was  Senator  East  trying  to  overturn 
an  important  constitutional  decision. 
Roe  versus  Wade,  by  a  mere  majority 
vote  statute.  If  the  criticism  applied 
then,  it  should  apply  today. 

The  Blden  statute,  S.  1338.  as  adopt- 
ed in  committee,  is  in  my  opinion 
deeply  flawed  as  a  matter  of  iwUcy. 
This  is  so  because,  as  a  blanket  ban.  it 
criminalizes  the  disposal  of  the  worn 
or  soOed  flag  by  burning.  Thus,  a  vet- 
eran or  other  American  wishing  to  dis- 
pose of  such  a  flag  in  such  a  manner 
faces  a  $1,000  fine  or  a  year  Ln  Jail,  or 
both,  under  the  Biden  proposal.  Iron- 
ically. Congress  itself  has  reconomend- 
ed  the  burning  of  a  worn  or  soiled  flag 
as  an  impropriate  means  of  disposal. 

Proponents  of  this  i4>proach.  appar- 
oitly  recognizing  the  overbroad 
nature  of  such  a  statute,  have  now 
brought  before  us  a  different  version. 
It  is  not  the  facially  neutral,  content- 
neutral  ban  that  the  proponents  of 
the  statutory  approach  have  claimed 
all  along  is  necessary  In  order  to  pass 
constitutional  muster. 

It  contains  an  exception  to  permit 
flag  disposal,  but  this  exception,  as  I 
vlll  explain  later,  only  renders  the  bill 
even  more  Infirm  under  the  Constltu- 
tkm.  as  Interpreted  In  Texas  verstis 
JohnsoiL 

A  Federal  statute  already  prohibits 
flag  desecration: 

Whoever  knowingly  casts  contempt  upon 
*oy  flag  of  the  United  States  by  publicly 
mnttlating.  defacing,  defiling,  burning,  or 
tnmpUng  upon  it  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
1  lear.  or  both. 

This  Is  the  proper  statutory  I4>- 
proach  and  what  Congress  needs  to  do 
is  render  It  enforceable  again  with  a 
constitutional  amendment,  not  enact 


another  statute  with  different  lan- 
guage. 

I  have  to  say  that  I  really  believe  the 
flag  is  more  than  Just  a  natiomii 
symbol.  It  is  a  very,  very  Important 
part  of  our  national  life.  I  think  a  vast 
majority  of  Senators  will  vote  for  a 
constitutional  amendment,  and  prob- 
ably for  this  statute.  But  I  think  it  is 
wrong  to  vote  for  the  statute  because 
we  will  be  amending  the  Constitution 
at  wHL  I  have  consistently  maintained 
that  point  through  the  years. 

WHT  WZ  SHOULD  ntOISCT  IBS  FLAG 

The  American  people  revere  the  flag 
as  a  imlque  symbol  of  our  country  and 
of  the  freedom  we  enjoy  as  Americans. 
It  is  the  one  symbol  that  imites  a  very 
diverse  people  in  a  way  nothing  else 
can.  Despite  our  differences  of  party, 
politics,  philosophy,  religion,  ethnic 
background,  economic  status,  social 
status,  or  geographic  region,  the  flag 
forms  a  unique,  common  bond  among 
us. 

Many  of  us  have  lost  members  of  our 
family  fighting  for  the  flag,  fighting 
for  what  it  represents,  the  freedoms 
that  we  all  appreciate,  and  that  the 
rest  of  the  world  appreciates  as  a 
result  of  our  constitutional  way  of  life. 
I  lost  my  brother  in  the  Second  World 
War.  He  was  shot  down  three  times 
flying  out  of  Italy.  Tvrice  he  got  back 
through  enemy  lines  with  the  help  of 
the  undergroimd,  but  the  third  time 
was  killed  on  a  famous  raid  when  they 
knocked  out  the  Austrian  oil  fields.  Of 
course,  that  shortened  the  war  consid- 
erably because  it  knocked  out  the  fuel- 
gathering  capacity  of  the  Nazis  at  that 
particular  time. 

Our  family  was  devastated  by  his 
death  though  we  also  knew  he  died 
not  in  vain.  He  died  doing  the  best  he 
could  for  our  country.  I  lost  a  brother- 
in-law  in  Vietnam  under  the  same  cir- 
cumstances, fighting  for  freedom, 
fighting  for  our  flag,  fighting  for 
things  that  he  believed  In. 

Justice  Stevens,  dissenting  In  Texas 
versus  Johnson,  aptly  stated: 

A  country's  flag  is  a  symbol  of  more  than 
nationhood  and  national  unity.  It  alao  siimi- 
fies  the  Ideas  that  characterize  the  society 
that  has  choaen  that  emblem  as  weU  as  the 
special  history  that  has  animated  the 
growth  and  power  of  those  ideas.  *  *  * 

[The  American  flagl  *  *  *  is  a  symbol  of 
freedom,  of  equal  opportunity,  of  religious 
tolerance,  and  of  goodwiU  for  other  peoples 
who  ahare  our  avirationa.  *  *  *— fiUp  m).  at 
1.3  (Stevens,  J.  diaaenttng). 

■  Chief  Justice  Rehnqulst  has  written: 
The  significance  of  the  flag,  and  the  deep 
emotional  feelings  it  arouses  in  a  large  part 
of  our  citizenry,  cannot  be  fully  fxprtastd 
in  the  two  dimensions  of  a  lawyer's  brief  or 
of  a  Judicial  opinion.— 5miCfc  v.  Qoawn,  415 
n.a  6«e  at  603  (1»74)  (Rehnquist.  J.,  dis- 
senting). 

The  Chief  Justice  then  noted: 

*  *  *if  the  government  may  create  private 

prcHwletaiy  interests  in  written  work  and  in 

musical   and   theatrical   performaneeB   by 

virtue  of  ocvyri^t  laws.  I  see  no  reason 


why  It  may  not  *  *  *  cteate  a  similar  govern- 
mental Interest  In  the  flag  by  prahOjiUng 
even  those  who  have  purehaaed  the  ptayileal 
object  from  Impalitog  Its  physical  Integrtty. 
For  «1iat  they  have  purchased  Is  not  meniy 
cloth  dyed  red.  white,  and  blue,  bat  also  the 
one  visible  manlfeetaUoo  of  two  hundred 
years  of  nationhood.  *  *  *— Id.  at  603-60S. 

Justice  White  has  written: 

One  need  not  explain  fully  a  phenomenon 
to  recognise  its  erlstence  and  In  thia  ease  to 
concede  that  the  flag  Is  an  important 
symbol  of  nationhood  and  unity,  created  by 
the  Nation  and  endowed  with  certain  at- 
tributes. •  •  '—Id.  at  687  (White.  J,  ooneur- 
ring). 

ruancnma  tbz  ilm  doh  ik>t 


In  my  view,  it  cannot  be  seriously 
argued  that  the  protection  of  the  flag 
from  physical  desecration  impairs  the 
first  amendment's  principle  of  free- 
dom of  speech.  This  freedcnn  has 
never  been  deemed  absolute.  libel  is 
actionable,  even  under  the  first 
amendment.  Obscenity  Is  not  protect- 
ed under  the  first  amendment.  Nor  are 
"fighting  words."  designed  to  provoke 
violent  reactions  by  an  audience,  pro- 
tected. Reasonable  time,  place,  and 
manner  limits  may  be  constitutionally 
placed  on  speech.  Hence,  a  person 
cannot  blare  out  his  or  her  political 
views  at  2  o'cXotk.  in  the  morning  in  a 
residential  neighborhood  and  claim 
first  amendment  protection. 

Protecting  the  flag  from  physical 
desecration  does  not  prevent  a  single 
idea  or  thought  frcnn  being  expressed. 
It  does  not  interefere  with  the  numer- 
ous ways  of  conveying  an  idea- 
through  speech,  use  of  placards,  leaf- 
lets, newspapers,  and  more.  It  merely 
prevents  conduct  with  respect  to  one 
object,  and  one  object  only,  our  flag. 
We  can  withdraw  that  one  unique 
object  from  physical  desecration  with- 
out limiting  freedom  of  qieech. 
Indeed,  for  many  years,  a  Federal  stat- 
ute and  48  State  statutes  did  protect 
the  flag.  Can  anyone  identify  actual 
harm  to  the  first  amendment  during 
this  time? 

I  note  that  other  ardent  proponents 
of  the  first  amendment  have  ex- 
pressed similar  views.  In  Street  v.  Neto 
York.  394  UJ3.  576  (1969).  the  defend- 
ant burned  a  flag  while  uttering  a  po- 
litical protest.  The  Court  overturned 
his  conviction  since  the  defendant 
might  have  been  convicted  solely  be- 
cause of  his  words.  The  Coiirt  reserved 
Judgment  on  whether  a  conviction  for 
flag  burning  itself  could  withstand 
constitutional  scrutiny.  Id.  at  581. 
Chief  Justloe  Warren  dlssoited:  "I  be- 
lieve that  the  States  and  the  Fedoml 
Government  do  have  the  power  to  pro- 
tect the  flag  from  acts  of  desecratlan 
and  disgrace.  •  *  •  Id.  at  605  (Warroi. 
C.J..  dissenting).  Justloe  Blade— gener- 
ally regarded  as  a  first  amendment 
"abM>lutist''— also  dissented  and 
stated.  "It  passes  my  belief  that  any- 
thing in  the  Federal  CcaiBtitutioo  ban 
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a  State  from  making  the  deliberate 
buznlng  of  the  American  Flag  an  of- 
fense." Id.  at  610  (Black.  J.,  dissent- 
ing). Justice  Fortas  agreed  with  Chief 
Justice  Warren  and  Justice  Black: 
"mhe  States  and  the  Federal  Gov- 
ernment have  the  power  to  protect  the 
flag  from  acts  of  desecration  commit- 
ted in  public.*  •  •  [Tlhe  flag  is  a  spe- 
cial kind  of  personality.  Its  use  is  tra- 
ditionally and  imiversally  subject  to 
special  rules  and  regulation.*  *  *  A 
person  may  'own'  a  flag,  but  owner- 
ship is  subject  to  special  burdens  and 
responsibilities.  A  flag  may  be  proper- 
ty, in  a  sense;  but  it  is  property  bur- 
dened with  peculiar  obligations  and  re- 
strictions. Certainly  *  *  *  these  special 
conditions  are  not  per  se  arbitrary  or 
beyond  governmental  power  imder  our 
Constitution."  Id.  at  615-617  (Fortas, 
J.,  dissenting). 

Moreover,  there  is  no  slippery  slope 
here— because  there  is  simply  nothing 
else  like  our  flag.  We  are  seeldng  no 
protection  for  any  other  symbol. 

A  RATUTOKT  USFOnB  TO  TKZA8  VZUUS 

jomraoir  n  uiaiibquatk 
I  have  concluded  that  a  constitution- 
al amendment  is  absolutely  necessary 
to  ensure  with  certainty  the  validity  of 
any  statute  banning  flag  desecration.  I 
believe  it  is  futile  to  try  to  overturn 
this  Stu>reme  Court  interpretation  of 
the  Constitution  by  a  statute.  The 
Constitution  provides,  in  article  V,  for 
the  exclusive  means  of  its  amendment. 
The  article  V  amendment  process  is  an 
organic  fundamental  part  of  the  Con- 
stitution and  should  not  be  evaded  and 
this  statute  evades  that  process.  As  I 
mentioned  earlier,  I  can  well  remem- 
ber when  our  late  colleague.  Senator 
John  East,  offered  a  human  life  bill  to 
protect  the  unborn  by  statute.  He  was 
met  by  the  same  criticism  to  which 
this  bill  is  vulnerable  and  many  who 
are  arguing  for  the  bill  here  today 
were  those  who  criticized  Senator  East 
and  did  so  vociferously.  Indeed.  Chief 
Justice  Marshall,  in  Marbury  versus 
Ma^aon  in  1803.  made  clear  Congress 
cannot  amend  the  Constitution.  The 
first  Federal  income  tax  statute  was 
declared  unconstitutional  in  1895.  Pol- 
lock V.  Farmer*'  Loan  and  Trust  Co., 
158  U.S.  601. 

Congress  had  to  adopt  the  16th 
amendment  in  order  to  levy  an  income 
tax.  We  would  not  Just  do  it  by  stat- 
ute. If  we  did.  the  Constitution  would 
not  mean  anything.  It  would  not  be 
the  enduring  document  that  it  is 
today.  We  have  26  amendments  to  the 
Constitution— that  is  all— in  a  200-year 
history  of  this  country. 

I  intend  to  take  some  time  to  explain 
why  I  find  neither  S.  1338  as  adopted 
in  committee  nor  the  version  of  the 
bUl  before  us  now,  an  acceptable 
means  of  protecting  our  flag.  I  will 
spend  some  time  first  on  S.  1338  as 
adopted  in  the  committee,  and  then 
win  speak  to  the  version  now  before 
us.  All  of  the  constitutional  flaws  in 


the  committee  approved  bill  i^ply  to 
the  bill  now  before  us,  and  more.  I 
think  a  discussion  of  both  approaches 
will  help  show  why  the  statutory  ap- 
proach in  general  is  so  unworluible, 
and  why  a  constitutional  amendment 

I  want  to  state  at  the  outset  of  this 
that  I  am  not  finding  any  fault  with 
those  who  are  sincerely  advocating 
this  statute  and  I  am  not  really  criti- 
cizing them.  I  think  there  are  only  two 
principled  approaches  to  this  issue. 
One  is  the  constitutional  amendment, 
using  article  5,  the  appropriate  way  to 
do  it.  not  overruling  the  Supreme 
Court's  constitutional  decision  by  a 
mere  51-percent  majority  statute.  No. 
2,  doing  nothing  at  all. 

I  do  not  like  approach  No.  2.  but  I 
have  to  say  it  is  a  principled  approach. 
I  think  those  arguing  this  approach 
are  arguing  for  a  system  that  would 
break  down  the  Constitution  and 
would  ultimately  cost  us  this  great 
docimient.  It  would  make  it  easy  for 
any  majority  to  come  up  with  their 
own  personal  preferences  and  be  able 
to  amend  the  Constitution  at  will  by  a 
mere  majority  statute.  Therefore,  I 
think  they  are  wrong. 

To  approach  this  matter  before  us,  I 
believe  that  a  facially  neutral  statute, 
such  as  S.  1338,  as  adopted  in  commit- 
tee, which  bans  all  knowing  mutila- 
tion, defacement,  trampling,  or  burn- 
ing of  the  flag  imdertaken  for  any 
purpose,  including  for  the  purpose  of 
ceremoniously  disposing  of  a  worn  or 
dirty  flag,  is  unlikely  to  survive  consti- 
tutional scrutiny. 

Even  such  a  facially  neutral  statute 
will  be  unenforceable  when  applied  to 
a  person  who  desecrates  the  flag  as 
part  of  a  political  expression,  after 
Texas  versus  Johnson.  Why?  Because 
the  Supreme  Court  declared  in  that 
case  that  the  Government's  asserted 
interest  in  preserving  the  flag  as  a 
symbol  of  nationhood  and  national 
unity  is  insufficient  to  overcome  a  per- 
son's so-called  right  to  bum  the  flag  as 
part  of  expressive  conduct.  Indeed,  it 
cannot  be  denied  that  the  principal,  if 
not  the  only,  purpose  in  enacting  a  fa- 
cially neutral  statute  is  to  prohibit  ex- 
pressive conduct  that  physically  dese- 
crates the  flag.  No  one  claims  that  we 
are  interested  in  protecting  the  mate- 
rial, the  thread,  and  the  dye  in  the 
flag.  We  protect  the  flag  as  a  symbol, 
including  against  those  who  would 
desecrate  the  flag  as  part  of  a  political 
expression.  Because  this  is  the  clear 
purpose  of  the  statutory  approach, 
that  approach  will  fail  after  Texas 
versus  Johnson. 

The  argrmient  that  S.  1338,  as  adopt- 
ed in  committee,  is  constitutionally 
soimd  because  phrased  in  neutral  lan- 
guage that  does  not  affect  free  speech 
is  misplaced.  Irrespective  of  the  lan- 
guage chosen,  the  principal  purpose  of 
that  bill,  like  the  pending  constitution- 
al amendment,  is  to  change  the  result 


of  the  Johnson  case.  The  Supreme 
Court  frequently  examines  the  legisla- 
tive history  of  a  statute.  Wallace 
versus  Jaf free  is  the  perfect  case  that 
comes  to  mind.  The  legislative  history 
of  this  law,  if  it  is  enacted,  will  reveal 
overwhelming  evidence  that  it  was  de- 
signed to  prevent  the  expression  of  an 
idea  through  flag  desecration— that  is 
an  imconstitutional  purpose  under  the 
Johnson  decision.  Indeed.  Justice 
Breiman  has  written  that: 

The  only  basis  for  a  Kovemmental  Interest 
(if  any)  in  protecting  the  flag  is  precisely 
the  fact  that  the  flag  has  substantive  mean- 
ing as  a  political  symbol.  Thus,  i»«niitiing 
that  there  is  a  legitimate  interest  at  stake.  It 
can  hardly  be  said  to  be  one  divorced  from 
political  expression.  Kime  v.  United  Stata, 
499  U^.  949.  9S3  (1982)  (Brennan.  J.,  dis- 
senting). 

Now,  I  do  not  always  agree  with  Jus- 
tice Brennan,  although  I  have  great 
admiration  for  him,  and  I  would  sub- 
stitute the  phrase  "national  sjrmbol" 
for  "political  symbol,"  but  he  is  essen- 
tially correct  on  this  point. 

I  want  to  dwell  on  this  for  a 
moment.  .The  imlqueness  of  the  flag  as 
a  symbol  distinguishes  it  from  any 
other  object.  A  content-neutral  prohi- 
bition on  draft-card  multilation  serves 
practical,  not  symbolic,  purposes.  A 
content  neutral  prohibition  against 
misuse  of  a  U.S.  military  imlform 
serves  practical,  not  symbolic,  pur- 
poses. But  a  statute  banning  flag  dese- 
cration, whether  facially  neutral  or 
otherwise,  inherently  serves  the  pur- 
pose of  protecting  a  revered  national 
symlx>l  precisely  because  it  is  such  a 
symbol.  Let  us  be  forthright  about 
this.  The  flag  does  not  have  the  Idnd 
of  practical  usage  of  a  draft  card  or 
military  uniform,  and  we  do  not  seek 
to  protect  it  for  such  a  purpose. 

As  William  Barr,  Assistant  Attorney 
General  for  Legal  Counsel,  testified: 

It  cannot  Xx  seriously  maintained  tliat  t 
statute  aimed  at  protecting  the  flag  would 
be  constitutional. 

The  unconstitutionality  of  any  stat- 
ute which  attempts  to  protect  all 
forms  of  flag  destruction  has  been  pre- 
dicted by  Justice  Brennan.  who  wrote 
that  any  statute— 

That  simply  outlawed  any  public  btuulns 
or  mutilation  of  the  Flag,  regardless  of  tlie 
expressive  Intent  or  nonintent  of  the  actor- 
Would  be— 
invalid  for  the  reasons  stated  in  my  diacui- 
sion  of  Spence  v.  Waahinffton,  Kime  t. 
United  States,  459  VS.  949,  965  n.7  (198J) 
(Brennan,  J.,  diBsentlng). 

The  American  Bar  Association's 
house  of  delegates  adopted  a  resolu- 
tion opposing  both  a  constitutional 
amendment  to  overturn  Texas  versus 
Johnson  as  well  as  a  statutory  ap- 
proach to  protecting  the  flag.  The  res- 
olution was  unanimously  proposed  b; 
an  ABA  task  force.  The  task  force  was 
chidred  by  former  Commissioner  of 
the  Internal  Revenue  Service  Ran- 
dolph Thrower.  Its  members  were  Co- 
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lumbia  University  Law  School  dean, 
Barbara  Blade:  former  Deputy  Secre- 
tary of  State,  Warren  Christopher; 
former  Harvard  Law  School  dean  and 
Solicitor  General  of  the  United  States. 
Brwin  Grlswold;  Stanford  University 
Law  School  professor,  Gerald  Gun- 
ther;  former  New  York  University  Law 
School  dean.  Robert  McKar.  former 
n.S.  Attorney,  Earl  Silbert;  and 
former  Secretary  of  State,  Cyrus 
Vance. 

The  ABA'S  analysis  of  the  constitu- 
tional flaws  of  the  legislative  approach 
mirrors  my  own.  The  ABA's  analysis 
of  statutory  proposals,  which  was  a 
general  anidysis,  in  my  view,  is  m>pll- 
cable  both  to  S.  1338  as  adopted  in 
committee  and  the  version  now  before 
us.  The  ABA  said: 

The  basic  infirmity  of  these  proposals  Is 
that  they  might  validate  prosecution  of 
tliose  physicaUy  abusing  the  flag  without 
Intending  to  express  a  contemptuous  or  dis- 
wnttng  view  but  would  run  afoul  of  Texas  v. 
Johnson  and  fall  on  constitutional  grounds 
In  those  cases  where  the  flag  Is  burned  or 
otherwise  abused  in  an  effort  to  dramatize  a 
protest  or  cummunicate  a  dissenting  view. 

That  is  exactly  what  Johnson  was 
tnrlng  to  do,  and  I  think  the  vast  ma- 
jority of  Americans  agree,  he  was 
wrong  to  do  it. 

The  ABA  also  said: 

Whatever  the  State  or  Federal  legislation 
on  the  subject,  we  can  be  sure  that  political 
protests  against  actions  of  the  Federal  Gov- 
ernment will  continue  to  be  made  by  both 
words  and  expressive  conduct  We  can  also 
be  assured  that  legislation  such  as  that 
being  proposed  will  violate  the  principles  of 
Textu  V.  Johnson  when  applied  to  desecra- 
tion of  "the  flag"  as  an  act  of  political  ex- 
pression. Yet,  desecration  of  the  flag  as  a 
political  protest  is  the  real  target  of  the  leg- 
islative proposals.  It  would  thus  seem  not 
only  futile  but  also  Irreqwnsible  for  the 
Ctengreas  to  enact  legislation  which  would 
directly  challenge  a  recent  decision  of  our 
liighest  court. 

As  I  have  mentioned,  I  believe  pro- 
tecting the  flag  from  desecration  is  ap- 
propriate, but  I  agree  with  the  ABA 
that  such  protection  cannot  be  consti- 
tutionally achieved  by  a  mere  statute. 
At  least,  in  this  instance,  then,  the 
ABA  is  half  right. 

k  ooinBiT-nnTKu.  statdts  is  thk  wrong 

STATUTK 

Moreover,  I  do  not  believe  a  neutral, 
blanket  statute  reaching  aU  physical 
desecration  of  the  flag,  such  as  S. 
1338,  as  adopted  in  committee,  is  ap- 
proiviate  even  if  it  is  held  constitu- 
tlooaL  I  think  a  blanket  statute 
■weeps  much  too  far.  There  are  legiti- 
mate reasons  to  dispose  of  worn  or 
dirty  flags  in  a  way  that  would  run 
afoul  of  such  a  statute.  Indeed.  Con- 
gress has  spoken  a  great  deal  on  this 
matter  and  has  enacted  a  statute  con- 
cerning proper  reQ)ect  for  the  flag, 
which  Includes  the  following: 

The  flag,  when  it  is  in  such  a  condition 
that  Is  no  longer  a  fitting  emblem  for  dis- 
play, should  be  destroyed  in  a  dignified  way, 
preferably  by  bumtang.  (M  Uw8.C.  176(K)). 


But,  under  S.  1338  as  adopted  in 
conunittee,  a  veteran  or  any  other 
American  who  reverently  wished  to 
dispose  of  a  worn  or  dirty  flag  by 
burning  it  would  be  subject  to  a  $1,000 
fine  or  1  year  imprisonment  or  both. 

Apparently  recognizing  the  un- 
soundness of  such  a  result,  the  com- 
mittee report  attempted  to  evade  this 
plaJn  meaning  of  S.  1338  in  a  footnote. 
Report,  page  4,  footnote  2. 

The  report  suggests  that  disposal  of 
a  worn  or  soUed  flag  by  burning  it  is 
not  prohibited  by  S.  1338  because 
"[sluch  a  flag  is  no  longer  a  fitting 
emblem  for  display"  and  the  Govern- 
ment's "interest  in  protecting  its  phys- 
ical integrity  no  longer  applies." 

This  interpretive  gloss  clashes  di- 
rectly with  the  language  of  S.  1338.  It 
is  an  entirely  useless  effort  to  cure  a 
disastrous  defect  in  the  bilL  S.  1338  as 
adopted  in  committee,  punishes  the 
knowing  mutilation,  defacement,  burn- 
ing, maintJilning  on  the  ground,  or 
trampling  of  the  flag— without  more. 
It  establishes  no  exception  for  "a  flag 
[which]  is  no  longer  a  fitting  emblem 
for  display."  Moreover,  the  definition 
of  the  term  "flag  of  the  United 
States"  contained  in  the  statute 
amended  by  S.  1338  does  not  turn  on 
whether  the  flag  is  "a  fitting  emblem 
for  display."  (18  U.S.C.  700(b)).  The 
forthright  way  of  excluding  disposal 
of  a  worn  or  soiled  flag  from  the  stric- 
tiu-es  of  the  statute  is  to  include  a  pro- 
vision to  that  effect  in  the  statute 
itself.  Indeed,  H.R.  2978,  the  House- 
passed  flag  statute,  contains  such  a 
provision. 

And  now,  at  the  last  minute,  I  can 
only  assimie  that  the  proponents  of  a 
statutory  approach  have  recognized 
that  a  blanket  statute  is  overboard, 
after  all.  and  therefore  unsoimd  as  a 
matter  of  public  policy.  And.  they 
have  apparently  recognized  that  no 
footnote  in  a  committee  report  can 
alter  the  blanket  nature  of  the  bill 
they  have  been  supporting  for  months 
as  the  answer  to  Texas  versus  John- 
son. So,  they  have  now  put  before  us  a 
bill  providing  for  an  exception  in  its 
prohibitions  when  the  conduct  at  issue 
is  the  disposal  of  the  flag. 

Suddenly,  then,  the  proponents  of 
the  statutory  approach  have  changed 
their  tune  over  here:  Their  bill  no 
longer  protects  the  physical  integrity 
of  the  flag  in  all  circumstances.  The 
original  S.  1338  certainly  did  so.  But 
Senators  who  planned  to  vote  for  S. 
1338  on  that  basis  better  take  a  close 
look  at  the  bUl  now  before  us.  The  ra- 
tionale for  S.  1338  as  introduced  and 
as  adopted  by  the  committee,  is  no 
longer  viable  with  respect  to  the  bill 
before  us.  The  committee  report  at 
page  4.  says  that  S.  1338  as  adopted  in 
committee- 
Focuses  solely  and  exduslvely  on  the  oon- 
duet  of  the  actor,  without  regard  to  any 
message  or  idea  he  or  she  might  be  intend- 
ing to  convey,  without  regard  to  whether 


the  actor  Intends  to  offend  or  cast  oon- 
tempt.  •  •  • 

Mr.  President,  the  bill  no  longer  fo- 
cuses solely  and  exclusively  on  the 
conduct  of  the  actor.  Now,  the  bOl  pro- 
tects conduct  by  an  individual  rever- 
ently and  respMJtfully  seeing  to  dis- 
pose of  a  worn  or  soiled  flag.  That  ex- 
pression of  revence  for  the  flag  as  a 
symbol  is  now  explicitly  permitted 
imder  the  bUL  But  if  someone  wished 
to  express  disagreement  with  Govern- 
ment policy  by  burning  the  flag,  that 
is  illegal  imder  the  bOL  According, 
the  thin  veneer  of  content  neutrality, 
the  linchpin,  until  now,  of  the  alleged 
constitutional  viability  of  the  statuto- 
ry a4>proach,  has  been  stripped  away 
by  its  own  proponents. 

Yet,  an  exception,  such  as  this  one, 
protecting  conduct  aimed  at  disposal 
of  a  flag,  further  undermines  the  con- 
stitutionality of  the  statutory  ap- 
proach. Indeed,  the  bill  before  us  has 
all  of  the  constitutional  defects  of  a 
blanket  statute,  and  an  additional  one. 
Like  a  blanket  statute,  such  as  S.  1338 
as  adopted  in  committee,  the  bill 
before  us  will  be  unenforceable  when 
applied  to  a  flag  desecration  undertak- 
en for  expressive  purposes. 

The  analysis  I  went  through  earlier 
is  fully  applicable,  as  is  the  ABA's 
analysis,  in  my  opinion. 

Moreover,  the  Coiul  in  Texas  versus 
Johnson  noted  that  if  a  State  were  to 
forbid— 

Plag-buming  wherever  It  Is  likely  to  en- 
danger the  flag's  symbolic  role,  but  allow  it 
wherever  btimlng  a  flag  promotes  that 
role— as  where,  for  example,  a  peiaon  cere- 
moniously bums  a  dirty  flag— we  would  be 
saying  that  when  it  domes  to  impairing  the 
flag's  phyaical  integrity,  the  flag  itself  may 
be  used  as  a  symbol— as  a  sulistttute  for  the 
written  or  spoken  word  *  *  *  only  in  one  di- 
recticm.  Slip  oplnim  at  19. 

This,  the  Court  indicated,  is  imper- 
missible. I  am  convinced  that  such  a 
rationale  would  be  used  to  invalidate 
just  the  kind  of  statute  now  before  us. 

Thus,  we  have  the  dilemma  that 
statute  supporters  cannot  escape:  A 
statute  truly  neutral  on  its  face,  even 
if  constitutional,  which  I  think  it  is 
not,  would  cover  flag  di^o&l  by  bum- 
ir«  and  similar  apprtH>riate  means. 
But,  if  such  a  flag  diQMwal  exertion  is 
either  implicitly  or  explldty  contained 
in  such  a  statute,  it  is  no  longer  con- 
tent neutral,  which  the  statute's  sup- 
porters had  always  claimed  it  must  be 
in  order  to  pass  constitutional  muster. 

You  cannot  have  your  cake  and  eat 
it  too  in  this  way.  You  cannot  have  It 
both  ways  and  neither  way  is  appro- 
priate or  really  works.  Neither  wlU  be 
held  constitutional  hi  the  and,  and  we 
will  have  gone  througli  the  exerdae 
for  no  good  reason  at  alL  And,  such  an 
exception  makes  the  statute  even 
more  clearly  aimed  at  protecting  the 
flag's  symbolic  role  and  even  more 
constitutionally  Inflzm.  There  is  a  way 
out  of  this  dllanma,  Mr.  President  and 
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that  is  the  adoption  of  a  constitutional 
ammdment.  For  those  who  feel 
strongly  that  we  must  protect  the  flag 
the  way  to  do  it.  the  appropriate  way 
to  do  it.  is  through  a  constitutional 
amendment  and  if  we  disagree  with 
this  constitutional  decision  by  the 
court,  then,  under  Marbury  versus 
Madison,  our  recourse  is  to  turn  to  ar- 
ticle 5  of  the  Constitution. 

Further,  the  bill  before  us.  Mr. 
President,  reaches  private  conduct, 
such  as  that  imdertaken  in  the  home. 
It  is  the  public  casting  of  contempt  on 
the  flag,  however,  which  I  believe 
should  be  outlawed.  Thus,  the  present 
Federal  statute  is  the  appropriate  ap- 
proach to  outlawing  flag  burning  and 
that  statute  reads: 

Whoever  knowingly  casts  contempt  upon 
any  flag  of  the  United  States  by  publicly 
mutilating,  defacUng,  defiling,  burning,  or 
tnunpling  upon  it  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  for  not  more  than 
1  year,  or  both.  (18  V&C.  700(a) 

Accordingly,  I  see  no  need  for  Con- 
gress to  pass  a  new  Federal  statute; 
Congress  need  only  assure  the  consti- 
tutionality of  the  current  one,  which 
has  been  on  the  books  for  more  than 
20  years  and  is  a  much  better  written 
statute  than  the  one  we  are  trying  to 
pass  here  today. 

A  constitutional  amendment,  there- 
fore, is  the  safest,  surest,  and  most 
permanent  way  of  achieving  the  pro- 
tection of  the  flag  that  the  supporters 
of  a  statute-only  approach  also  claim 
they  favor.  It  is  difficult  to  square 
their  opposition  to  an  amendment  on 
their  asserted  groimds— that  it  some- 
how tampers  with  the  first  amend- 
ment—with their  own  statutory  ap- 
proach. How  is  a  statute  which  prohib- 
its flag  desecration  in  all  or  some  in- 
stances, including  when  imdertalcen 
for  expressive  piuiTOses,  not  a  threat 
to  first  amendment  principles  under 
their  rationale,  while  a  constitutional 
amendment  achieving  the  same  thing 
is  such  a  threat?  That  is  sophistry,  es- 
pecially when  the  statute  is  motivated 
by  a  desire  to  protect  the  flag  as  a 
symbol,  following  the  Texas  versus 
Johnson  decision.  Indeed,  the  bill 
before  us  bans  more  conduct  than  the 
Federal  statute  now  on  the  books  (18 
n.S.C.  700).  As  I  mentioned  earlier, 
the  current  Federal  law  bans  mutila- 
tion, burning,  and  so  forth,  of  the  flag, 
in  public  and  when  done  luiowingly  to 
cast  contempt  on  the  flag.  The  bill 
before  us  prohibits  aU  knowing  mutila- 
tion and  burning,  and  so  on,  whether 
contcamptuous  or  not.  and  whether  in 
public  or  in  private,  with  one  excep- 
tion—for flag  disposal 

I  note  that  the  Federal  statute  has 
not  yet  been  struck  down  by  the 
Court.  Of  course,  it  is  not  presently 
enforceable.  If  we  enact  a  constitu- 
tional amendment,  this  statute  will  al- 
ready be  on  the  books,  and  it  is  a  supe- 
rior statute.  Thus,  there  will  be  no  gap 
in  protection  of  the  flag  between  the 


effective  date  of  an  amendment  and 
the  enactment  of  a  new  statute.  A  new 
statute  is  not  needed;  what  is  needed  is 
a  constitutional  amendment  legitimiz- 
ing the  statute  we  now  have. 

So  I  encourage  the  rejection  of  the 
bill  before  us  today  and  the  adoption 
of  the  constitutional  amendment 
when  we  consider  such  an  ahiendment 
later  this  month. 

One  of  the  argxmients  that  is  con- 
stantly being  made  is  that  what  we 
need  to  do  is  pass  a  statute,  and  If  it 
does  not  work  then  we  can  pass  a  con- 
stitutional amendment.  We  should  not 
amend  the  Constitution  of  the  United 
States  without  first  trying  the  statute. 

We  already  have  a  statute  that  is 
better  written  than  this  statute.  It  is 
on  the  books  now,  but  it  would  not  be 
found  to  be  constitutional  under  the 
Texas  versus  Johnson  case.  And  If  we 
go  this  statutory  route,  you  are  talking 
about  at  some  future  date,  probably  a 
year  or  so  from  now,  having  a  case 
arise  where  you  have  another  Johnson 
mutilate  the  flag,  where  it  goes  to  the 
district  court  and  then  is  appealed  all 
the  way  up  to  the  Supreme  Court.  It 
may  be  4,  5,  or  6  years  down  the  road 
before  this  matter  is  resolved.  If  we 
pass  a  constitutional  amendment 
which  legitimizes  our  current  statute 
then  it  seems  to  me  we  would  be  in  a 
position  to  have  that  amendment 
become  the  27th  amendment  to  the 
Constitution  within  a  relatively  short 
time,  probably  less  than  18  months, 
and  we  would  resolve  this  problem  in  a 
proper  constitutional  way  and  in  a  way 
that  I  think  would  be  beneficial  for  all 
concerned. 

With  that,  I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  some 
have  argued  that  the  Johnson  case 
cannot  be  overturned  by  statute,  and 
that  only  a  constitutional  amendment 
will  be  effective.  The  argument  is  that 
only  the  Supreme  Court  can  define  a 
constitutional  right— and  that  Con- 
gress cannot  override  that  definition. 

This  argument  is  a  red  herring.  The 
flag  legislation  is  not  an  attempt  to 
overrule  a  Supreme  Court  interpreta- 
tion of  the  first  amendment,  and  we've 
never  said  it  was.  Rather,  the  flag  leg- 
islation represents  a  good  faith  effort 
to  remedy  a  defect  that  the  Court  has 
identified  in  flag  destruction  laws. 

Three  principal  examples  illustrate 
that  the  flag  legislation  is  a  proper  re- 
sponse to  the  Johnson  case. 

First  is  Schacht  versus  United 
States.  At  issue  in  that  case  was  a  Fed- 
eral law  that  said  actors  in  plays  and 
movies  could  wear  military  uniforms 
except  in  one  situation— when  the 
actor's  performance  tended  to  discred- 
it the  Armed  Forces  of  the  United 
States.  The  Court  struck  down  the 
provision  because  it  discriminated 
against  a  particular  viewpoint— only 
when  the  actor  sought  to  cast  <»n- 
tempt.   if   you   will,    on   the   Armed 


Forces  was  there  no  authorization  for 
his  performance. 

The  Court  made  it  clear  that  a  blan- 
ket prohibition  on  unauthorized  wear- 
ing of  a  uniform  would  have  been 
valid.  Thus.  Congress  could  have  re- 
sponded to  the  Court's  decision  by 
banning  the  use  of  uniforms  in  all  per- 
formances, rather  than  only  when  uni- 
forms were  used  to  discredit  the 
Armed  Forces.  In  other  words.  Con- 
gress could  have  made  the  law  con- 
tent-neutral to  remedy  the  defect  in 
the  law  that  the  Court  had  found. 

Just  as  Congress  could  have  respond- 
ed to  the  Schacht  decision  with  a  blan- 
ket, content-neutral  ban  on  the  unau- 
thorized wearing  of  military  uniforms 
of  the  United  States,  so,  too,  can  Con- 
gress respond  to  Texas  versiis  Johnson 
with  a  blanket,  content-neutral  ban  on 
destroying  the  flag  of  the  United 
States. 

When  asked  about  the  Schacht  case 
during  the  hearings.  Professor  Del- 
linger  said:  (9/14.  Page  55-56): 

I  think  that  Is  one  of  the  strongest  analo- 
gies In  defense  of  the  kind  of  statutory  pro- 
posal you. have  made.  *  *  *  The  Court  goes 
to  such  trouble  In  Shacht  to  find  the  par- 
ticular flaw  in  the  statute  being  that  you 
may  not  wear  a  D.S.  military  uniform  repli- 
ca In  a  theatrical  production  If  it  brings  dis- 
credit on  the  Armed  Forces,  so  as  to  indicate 
that  Congress  could  say  we  do  not  want  obi- 
fusing  sjmibols.  Congress  could  come  back 
and  say  you  cannot  use  the  n.S.  military 
imlform  in  any  production,  no  matter 
whether  It  is  praiseworthy  or  blameworthy. 
If  ttiat  is  constitutional,  then  I  think  the 
blanket  ban  on  flag  burning  may  be  consti- 
tutional. 

Second  is  the  1975  case  of  Buckley 
versus  Valeo.  In  1971,  the  Federal 
Election  Commission  was  created  by 
the  Federal  EDectlon  Campaign  Act. 
The  six  voting  members  of  the  Com- 
mission were  to  be  appointed  as  fol- 
lows: Two  by  the  President,  two  by  the 
President  pro  tempore  of  the  Senate 
and  two  by  the  Speaker  of  the  House. 
These  appointees  were  then  to  be  con- 
fhrmed  by  a  majority  of  both  Houses 
of  Congress. 

In  Buckley,  the  Court  struck  down 
as  unconstitutional  this  method  of  ap- 
pointing members  of  the  Federal  Elec- 
tion Commission.  Given  the  powers 
conferred  upon  the  Commission,  the 
congressional  control  over  their  selec- 
tion was  held  to  be  an  unconstitution- 
al violation  of  the  separation-of- 
powers  d(x:trlne. 

Congress  quickly  passed  remedial 
legislation.  In  the  Federal  Election 
Campaign  Act  Amendments  of  1976. 
Congress  gave  the  President  the  i>ower 
to  select  aU  six  voting  members  and 
delegated  to  the  Senate  the  traditional 
confirmation  fimction  it  performs 
with  other  executive  branch  vpoint- 
ees. 

Congress'  response  to  Buckley  pro- 
vides a  clear  exfimple  of  a  statute,  held 
unconstitutional     by     the     Suprone 
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Court,  and  then  modified  to  conform 
with  the  rulhig  of  the  Court. 

In  the  second  paragraph  of  the 
Senate  report,  under  a  headhig  titled, 
"purpose  of  the  bill."  Congress  left  no 
doubt  as  to  its  intent:  The  recommend- 
ed legislation  is  a  measure  designed  to 
reconstitute  the  Federal  Election 
Commission  and  to  make  certain  other 
amendments  of  law  necessary  and  de- 
sirable in  light  of  the  decision  of  the 
Supreme  Coiurt  in  Buckley  versus 
Valeo. 

A  third  example  is  the  response  to 
the  Oramm-Rudman-Holllngs  case. 
Bowsher  versus  Synar.  In  that  1986 
case,  the  Supreme  Court  struck  down 
portions  of  the  Gramm-Rudman-Hol- 
llngs  Act,  under  which  mandated 
spending  cuts  were  to  be  triggered  if 
the  Comptroller  General  issued  a 
report  estimating  a  budget  deficit  in 
excess  of  the  amount  allowed  by  the 

act. 

In  Bowsher.  the  Supreme  Court  held 
that  this  triggering  mechanism  was 
unconstitutional.  Beca\ise  the  Comp- 
troller is  removable  from  his  office  at 
the  discretion  of  Congress,  the  Covat 
held  that  he  was  an  employee  of  the 
legislative  branch.  His  central  role  in 
the  triggering  mechanism  thus  consti- 
tuted an  impermissible  execution  of 
the  laws  by  the  legislature. 

In  the  Balanced  Budget  Act  of  1987. 
Congress  responded  to  the  Court's  de- 
cision by  substituting  the  report  of  the 
Director  of  the  Office  of  Management 
and  Budget  for  that  of  the  Comptrol- 
ler. Since  the  Director  of  OMB  is  an 
officer  of  the  executive  branch.  Con- 
gress' remedial  legislation  placed  the 
power  to  execute  budget  cuts  mandat- 
ed by  Gramm-Rudman  in  the  execu- 
tive branch  and  the  constitutional 
defect  identified  by  the  Court  was  re- 
moved from  the  legislation. 

Several  witnesses  flatly  rejected  the 
argument  made  by  Hatch,  Bork.  and 
others,  and  testified  that  it  is  perfectly 
proper  for  Congress  to  remedy  a 
defect  in  a  statute. 

Walter  Delllnger's  testimony  said: 

"It  ia  *  *  *  simple  Hornbook  constitutional 
law  that  Congress  is  free  to  correct  any  flaw 
that  may  have  rendered  an  act  of  Congress 
unconstitutional,  in  resptmse  to  a  Supreme 
Comt  dedaton.  That  does  not  in  any  way 
abridge  the  principle  of  Marbury  V.  Madi- 
son. Indeed,  where  Congress  responds  to  a 
dedaion  of  the  Supreme  Court  that  pointa 
out  a  flaw  in  a  statute  by  removing  that 
flaw.  It  is  acting  very  much  in  accordance 
with  the  direction  that  the  Court  has  indi- 
cated and  we  have  seen  examples  of  this  in 
recent  years. 

Gordoii  Baldwin  rejected  the  view 
that  this  is  an  attempt  to  reverse  a 
otmstitutional  decision.  When  a  defect 
is  found  in  a  statute,  the  Court  tavites 
repair.  *  *  *  I  think  the  flag  decision  is 
a  qulnteasoitlal  example  of  the  Court 
striking  out  a  statute  and  sending  the 
lamie  back  to  the  public  and  to  [Con- 
gress] for  reconsideratl<m  and  debate. 


and  that  is  not  reversing  a  constitu- 
tional dedsion. 

Mr.  SANFORD.  Mr.  President,  what 
we  are  dealing  with  is  protest  against 
the  Government.  We  are  not  dealing 
with  attempts  to  overthrow  the  Gov- 
ernment by  force.  That  is  a  different 
matter.  We  are  deaUng  with  protest, 
albeit  protest  that  is  extremely  offen- 
sive. The  flag  means  so  much  to  so 
many  in  so  many  ways.  Any  desecra- 
tion makes  our  blood  bolL 

The  flag  represents  the  values  and 
experiences  of  men  and  women,  repre- 
sents history,  and  pride,  and  our  tradi- 
tions. No  wonder  we  take  great  offense 
when  the  flag  is  insulted  or  abused. 

I  am  going  to  vote  for  the  protection 
of  the  flag  against  desecratioiL  Most 
people  to  my  State  support  this  vote. 

But  to  doing  so,  we  need  to  remtod 
ourselves  that  protest,  even  obnoxious 
and  blood-boiling  protest,  is  the  f  imda- 
mental  tagredient  of  a  free  people. 

We  see  what  the  outlawing  of  pro- 
test did  to  the  people  of  China.  Dicta- 
tors fhrst  of  all  outlaw  dissent  by  citi- 
zens against  the  government.  Noriega 
does  not  permit  dissent. 

The  United  States  of  America  is 
strong  enough  to  withstand  consider- 
able dissent,  and  even  an  occasional 
fool  that  bums  a  flag. 

We  are  not  endangered,  we  are  not 
threatened,  and  this  is  not  one  of  the 
most  crucial  of  all  the  great  issues 
facing  the  Nation  and  the  Supreme 
Court.  It  Just  makes  us  mad.  Rightly 

so. 

My  potot  is  short  of  the  courageous 
statement  of  the  Senator  from  Nebras- 
ka. Mr.  Kerhey.  I  have  said  I  will  vote 
for  a  statute  and  I  will. 

But  I  do  so  with  a  commitment  to 
caution.  We  are  chiseling  away  at  our 
freedoms,  even  if  ever  so  slightly.  l«t 
us  be  ever  so  caref  uL 

The  right  to  dissent  is  fundamental. 
We  cannot  be  a  free  country  without 


it. 
Thank  you,  Mr.  President.  I  yield 

the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Matoe  [Mr.  CohdiI  is 
recofi^iized. 

Mr.  COHEN.  Mr.  President,  the 
pending  legislation  amends  the  Feder- 
al flag  desecration  statute  to  response 
to  the  TJJ&.  Supreme  Court's  decision 
to  Texas  versus  Johnson,  upholding 
the  burning  of  the  American  flag  as  a 
political  expression  protected  by  the 
first  amendment.  By  amending  the 
statute  to  meet  constituticmal  objec- 
tions, it  will  allow  the  Federal  Govern- 
ment to  conttoue  to  make  flag  desecra- 
tion a  crime  while  remaining  consist- 
ent with  the  Court's  decision  to  John- 
son. 

The  Court's  dedsion  shocked  and 
angered  many  Americans,  touchingoff 
an  outcry  of  opposition  to  Congress 
and  throughout  the  country.  The  flag 


evokes  deep  emotions  to  the  hearts  of 
millions  of  men  and  women  to  this 
country,  many  of  whom  have  made 
sacrifices  to  the  defense  of  the  ideas  of 
liberty  and  freedom  that  the  flag  rep- 
resents. It  is  unique,  a  special  emblem 
of  our  principles  and  IdMls,  and  of  our 
Nation's  strugi^e  for  freedom.  Ameri- 
cans stand  respectfully  when  it  rises, 
fly  it  from  their  front  porches  on  pa- 
triotic holidays,  lower  It  to  half-mast 
to  times  of  tragedy  and  shroud  their 
veterans'  caskets  to  it.  I  do  not  know 
of  any  more  Important  symbol  than 
the  American  flag.  It  is  our  most  re- 
vered national  symbol. 

As  Justice  Stevens  noted  to  his  dis- 
sent to  the  Johnson  case: 

A  country's  flag  is  a  symbol  of  more  than 
"naUonbood  and  national  unity."  It  also  sig- 
nifies the  ideas  that  characterise  the  aodety 
tliat  has  chosen  that  emblem  as  weD  as  the 
q)ecial  history  that  has  animated  the 
growth  and  power  of  those  ideaa.  The  value 
of  the  flag  aa  a  symbol  cannot  be  measured. 
The  Court  held  that  Mr.  Johnson's 
action  was  expressive  conduct  protect- 
ed by  the  first  amendment.  I  share  the 
Court's  reverence  for  the  first  amend- 
ment and  fully  agree  with  the  Court 
that  if  there  is  a  fundamental  prind- 
pie  "underlying  the  first  amendment, 
it  is  that  the  Government  may  not 
prohibit  the  expression  of  an  idea 
simply  because  sodety  finds  the  idea 
itself  offensive  or  disagreeable." 

I  believe  it  is  possible  to  honor  the 
first  amendment's  protection  for  free- 
dom of  speech  while  recognizing  that 
the  flag  is  a  unique  national  symbol 
that  warrants  imlque  protection.  Pre- 
venting the  physical  desecration  of 
this  unique  symbol  does  not  to  any 
manner  tohibit  the  constitutional 
right  to  criticize  the  United  States,  its 
polides,  or  the  prtodples  upon  which 
it  was  founded. 

The  Supreme  Court  struck  down  the 
Texas  statute  because  it  foimd  that 
the  law  was  designed  to  protect  the 
flag  only  against  abuse  that  would  be 
offensive  to  others,  rather  than  pro- 
tecttog  the  flag  from  physical  destruc- 
tion to  all  drctmistances.  It  was.  there- 
fore, Mr.  Johnson's  expression  of  an 
idear-contempt  for  the  flag  and  what 
it  represents,  and  his  desire  to  convey 
that  message  to  those  who  witnessed 
the  fi>g  burning— that  was  targeted 
for  punishment. 

While  the  contempt  and  hatred  Mr. 
Johnson  expressed  for  the  United 
States  by  his  words  and  his  actioiis  are 
offensive  to  me  and  to  the  vast  majori- 
ty of  Americans.  I  do  not  dinmte  his 
right  to  express  or  advocate  such 
views.  It  is  not  his  views  but  ads  his 
action  to  physically  vidlattng  the 
American  flag  that  is  to  question  here. 
The  pending  bill  ronoves  from  the 
FMeral  flag  statute  those  wordB  that 
could  be  toterpreted  as  attempting  to 
suppress  oertato  types  of  ezpresilnn  or 
speech.  By  fm>n«nng  the  law  so  that  it 
is  "content  neutral."  it  will  prohibit 
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the  desecration  of  the  flag  in  all  dr- 
cumstancee  without  reference  to  the 
mesBace  or  point  of  view  being  con- 
veyed. 

The  Senate  passed  a  resolution  ex- 
pressing its  profound  disappointment 
that  the  Texas  statute  prohibiting  the 
desecration  of  the  flag  was  found  to  be 
unconstitutional,  and  expressing  its 
continuing  commitment  to  preserving 
the  honor  and  integrity  of  the  flag  as 
a  symbol  of  our  Nation  and  its  aspira- 
tions and  ideals.  We  can  best  demon- 
strate that  commitment  and,  at  the 
same  time,  address  the  Court's  deci- 
sion in  Johnson  by  enacting  the  pend- 
ing legislation.  By  prohibiting  the 
desecration  of  the  American  flag  re- 
gardless of  the  any  political  expression 
the  individual  may  want  to  convey  by 
his  action,  the  le^slation  will  achieve 
the  result  we  all  seek,  and  it  will  do  so 
quickly  and  constitutionally. 

There  is,  of  course,  disagreement 
among  Members  of  the  Senate,  legal 
scholars,  and  others  on  whether  or  not 
this  legislation  will  be  upheld  as  con- 
stitutional in  light  of  the  Johnson  de- 
cision. Although  we  all  share  the  same 
objective,  some  believe  the  statutory 
approach  is  flawed  and  that  a  consti- 
tutional amendment  is  the  only 
method  of  effectively  protecting  the 
integrity  of  the  flag  of  the  United 
States. 

I  Joined  Senator  Dole,  Senator 
Thubmoiis.  and  others  In  cosponsorlng 
the  constitutional  amendments  intro- 
duced shortly  after  the  Johnson  deci- 
sion was  handed  down.  Since  that 
time,  however.  I  have  become  con- 
vinced that  the  statutory  route  is  a 
positive  approach  that  will  achieve  oiu- 
mutual  objective.  I  have  been  persuad- 
ed by  the  views  of  numerous  constitu- 
tional authorities  that  the  pending  bill 
amends  the  Federal  flag  statute  in 
such  a  way  as  to  make  it  conform  with 
Supreme  Court  rulings  and,  thereby, 
restores  protection  for  the  flag  with- 
out the  need  for  a  constitutional 
amendment. 

The  Constitution  should  be  amended 
only  if  it  is  shown  to  be  absolutely  nec- 
essary; only  if  it  is  the  only  option 
available  to  achieve  the  desired  goal. 
When  presented  with  a  reasonable  and 
less  drastic  alternative,  in  my  view  it  is 
both  unnecessary  and  unwise  to  move 
to  amend  the  Constitution.  I  urge  my 
colleagues  to  give  the  statutory  solu- 
tion a  chance  to  work.  It  is  quick,  easy, 
contains  no  risk,  and  I  am  convinced 
that  it  will  achieve  our  common  goal. 
However,  if  it  untimately  proves  to  be 
Inadequate.  Congress  can.  and  I  am 
confident,  will  initiate  the  more  com- 
plicated and  lengthy  process  of 
amending  the  UJS.  Constitution. 

Mr.  President,  what  we  have  heard 
in  the  past  few  moments  of  this  debate 
invokes  great  passion.  I  was  struck 
that  the  day  the  decision  from  the  Su- 
prone  Court  came  down  there  was  an 
article  in  the  Washington  Post.  I  be- 


lieve in  the  style  section,  about  a  man 
who  was  fined  not  for  desecrating  the 
flag  but  for  flying  the  flag.  Apparent- 
ly, this  individual  had  a  large  flag  and 
he  would  run  it  up  the  flagpole  on 
windy  days.  The  flapping  of  the  flag 
would  make  so  much  noise  it  distrubed 
his  neighbor  and.  as  a  result  of  that 
disturbance,  he  in  fact  was  fined  for 
flying  the  flag.  That  story  was  written 
about  the  same  time  as  the  flag  deci- 
sion itself.  I  was  struck  by  the  anoma- 
ly of  it. 

Listening  to  the  Senator  from  Utah, 
he  spoke  with  great  passion  about  his 
own  personal  losses  in  World  War  II 
and  also  in  Vietnam.  There  are  others 
in  this  Chamber  who  have  also  sal- 
fered  great  loss  over  the  years.  We 
have  Senator  Kerrey,  who  spoke  earli- 
er. He  suffered  the  loss  of  a  leg.  Sena- 
tor Bob  Dole  and  Senator  Inouye  also 
had  severe  wounds  from  their  service 
for  their  coimtry.  They  may  have  en- 
tirely different  views  on  this  subject 
matter. 

Senator  John  McCain  gave  a  very, 
very  moving  speech  at  the  Republican 
National  Convention  a  year  ago.  He 
told  the  story  about  one  of  his  fellow 
POW's  who  kept  his  spirit  alive  night 
after  night  be  sewing  a  small  replica  of 
a  flag  on  the  inside  of  his  jacket.  And 
when  the  North  Vietnamese  found 
this  Jacket,  they  took  that  man  out 
and  beat  him  severely  and  almost 
killed  him  on  one  particular  occasion. 
No  sooner  did  they  return  him  to  his 
cell  then  once  again  he  opened  that 
Jacket  up  and  started  sewing  the  flag 
back  in. 

So  there  is  no  doubt  about  it,  the 
flag  is  an  important,  unique  symbol.  I 
find  it  somewhat  ironic  that  we  can 
prohibit  the  desecration  of  an  Amei- 
can  coin  or  of  a  dollar  bilL  If  we  can 
prohibit  the  burning  of  currency  or 
the  desecration  of  it  or  the  defacing  of 
it,  surely  we  can  prohibit  the  desecra- 
tion of  the  American  flag. 

Mr.  President,  it  has  been  suggested 
that  the  only  way  to  cure  the  Supreme 
Court  decision  is  by  constitutional 
amendment.  I  do  not  agree  with  that. 
There  is  great  debate  within  the  intel- 
lectual community  and  the  academic 
commtmity.  It  was  suggested  if  we 
move  to  the  amendment  of  the  Consti- 
tution, we  can  go  very,  very  rapidly.  I 
would  disagree  with  that.  I  think  that 
will  take  longer  and  would  be  more 
contentious  than  this  statutory  ap- 
proach. 

I  think  we  ought  to  pass  this  statute 
and  then  find  out  on  an  expedited 
basis  whether  or  not  the  statute  will 
survive  constitutional  scrutiny.  It  may 
or  may  not  f  alL  I  believe  it  will  survive 
constitutional  scrutiny,  but  it  might 
not.  If  that  is  the  case,  then  we  can 
come  back  and  pursue  the  constitu- 
tional process.  I  am  a  cosponsor  of  the 
Dole-Thiumond  constitutional  amend- 
ment, but  I  intend  to  support  this 
measure  and  not  the  constitutional 


amendment  until  such  time  as  we 
pursue  the  statutory  process  all  the 
way  through. 

I  thank  the  Chair. 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  support  HJl.  2978.  the  antl- 
flag-buming  statute. 

I  am  also  an  original  cosponsor  of 
Senate  Joint  Resolution  180.  the  flag 
desecration  constitutional  amendment, 
which  will  come  to  the  floor  for  a  vote 
at  a  later  date. 

I  support  a  statute  because  I  believe 
the  decision  the  Supreme  Coiut 
reached  in  Texas  versus  Johnson  was 
wrong  and  it  needs  to  be  addressed. 

The  statutory  approach  before  us 
today  may  work.  However.  I  have 
always  had  my  doubts,  quite  frankly, 
about  the  possibility  of  drafting  a  stat- 
ute that  can  pass  constitutional 
muster.  Further,  it  is  unclear  whether 
any  statute  would  be  upheld  by 
today's  Supreme  Court.  Under  the  ex- 
pedited procedures  provided  for  in 
H.R.  2978.  it  is  entirely  possible  that 
the  same  Supreme  Court  which  over- 
turned the  Texas  statute  in  Texas 
versus  Johnson,  would  find  HJR.  2978 
unconstitutional. 

I  believe  if  this  statute  can  pass  con- 
stitutional muster,  then  we  can  pro- 
tect the  flag  without  an  amendment  to 
the  Constitution.  However,  we  cannot 
know  with  certainty  what  the  Su- 
preme Court  will  do  if  faced  with  this 
statute.  Therefore,  while  I  will  sup- 
port this  statute,  I  remain  committed 
to  supporting  the  upcoming  amend- 
ment as  well. 

I  appreciate  all  the  hard  work  of  my 
distinguished  colleague.  Senator 
BiDEN,  who  held  numerous  hearings 
on  this  issue.  I  congratulate  him  for 
his  effort  on  behalf  of  a  statutory  ap- 
proach. He  ensured  that  all  sides  in 
this  debate  have  had  their  say. 

Mr.  President,  it  will  take  some  time, 
even  under  expedited  procedures,  to 
determine  the  constitutionality  of  this 
statute.  Because  of  the  time  involved, 
it  makes  sense  to  go  forward  on  both 
the  statutory  and  constitutional 
amendment  tracks.  If  the  Court  up- 
holds the  constitutionality  of  a  flag 
desecration  statute,  there  will  be 
ample  opportunity  to  stop  the  consti- 
tutional amendment  process.  If,  how- 
ever, the  Court  eventually  overturns 
the  statute,  which  I  think  is  more 
than  likely,  we  will  have  wasted  con- 
siderable time  by  not  starting  to  move 
forward  with  the  constitutional 
amendment  now. 

We  need  to  move  forward  to  redress 
the  injustice  against  the  American 
flag  penietrated  by  Gregory  Johnacoi 
in  front  of  the  Dallas  City  Hall  in 
1984.  As  Senators  will  recall,  he  took 
an  American  flag,  poiu^d  kerosene  on 
it.  and  burned  it.  While  it  burned  he 
chanted.  "America,  the  Red.  White, 
and  Blue,  we  spit  on  you." 


October  4,  1989 


CONGRESSIONAL  RECORD— SENATE 


23133 


His  speech.  Mr.  President,  while  of- 
fensive, certainly,  to  this  Senator  and 
I  know  to  the  distinguished  President 
pro  tempore  in  the  Chatr.  was  and 
should  always  be  protected  speech. 
The  act  of  burning  the  American  flag. 
I  contend,  was  and  is  not  protected 
speech.  Of  all  the  ways  Gregory  John- 
son could  have  chosen  to  express  his 
displeasure,  he  chose  to  desecrate  the 
unifying  symbol  of  a  great  nation. 

Clearly,  the  flag  is  an  important  na- 
tional asset.  I  would  argue  the  most 
important  one.  Chief  Justice  Rehn- 
qulst  in  his  dissent  reminds  us  that 
freedom  of  speech  is  not  an  absolute 
right  under  the  Constitution.  The 
Chief  Justice  cites  Chi4>linsky  versus 
New  Hanupshire.  in  which  a  unani- 
mous court  held  that  "there  are  cer- 
tain well-defined  and  narrowly  limited 
dasses  of  speech,  the  prevention  and 
punishment  of  which  have  never  been 
thought  to  raise  any  constitutional 
problem  •  •  •  it  has  been  well  ob- 
served that  such  utterances  are  no  es- 
sential part  of  any  exposition  of 
ideas." 

In  his  dissent.  Justice  Stevens,  of  my 
own  State  of  Illinois,  stated  that  "Had 
he— Johnson— chosen  to  spray  paint- 
er perhaps  convey  with  a  motion  pic- 
ture projector— his  message  of  dissatis- 
faction on  the  facade  of  the  Lincoln 
Memorial,  there  would  be  no  question 
about  the  power  of  the  Government  to 
prohibit  his  means  of  expression.  The 
prohibition  would  be  supported  by  the 
legitimate  interest  in  preserving  the 
quality  of  an  important  national 
asset."  He  fiirther  wrote  that  "sanc- 
tioning the  public  desecration  of  the 
flag  wiU  tarnish  its  value— both  for 
those  who  cherish  the  ideas  for  which 
it  waves  and  for  those  who  desire  to 
don  the  robes  of  martyrdom  by  bium- 
ing  it." 

I  hope  HJl.  2978  will  pass  the  Con- 
gress, Mr.  President,  because  in  the 
end  the  Senator  from  Delaware  and  I 
share  a  common  goal  of  preserving 
and  protecting  the  flag.  Our  u)proach- 
es  may  be  different,  but  our  intoit  is 
the  same. 

I  urge  my  colleagues  to  support  the 
Mil  before  us  today,  and  remind  them 
that  the  issue  has  not  ended  should  we 
pass  HJl.  2978.  More  will  need  to  be 
done.  Whether  it  is  a  statute  or  an 
amendment,  one  of  the  two  approach- 
es needs  to  be  in  place  to  protect  the 
Integrity  of  the  flag.  For  as  Justice 
Stevens  stated  in  his  dissent.  If  "*  *  * 
the  ideas  of  liberty  and  equality  *  *  T 
are  worth  Wgt't.ing  for  *  *  *  it  cannot 
be  true  that  the  flag  that  uniquely 
symbolizes  their  power  is  not  itself 
worthy  of  protection  from  imneces- 
aary  desecration." 

Mr.  ROTH.  Mr.  President.  I  am 
proud  to  stand  today  and  offer  this 
leglslaticm  with  my  distinguished  col- 
leagues. Souitor  BiDKH  and  Senator 
CoHSH.  Since  the  Supreme  Court 
handed  down  its  decision  in  Texas 


versus  Johnson.  I  have  come  to  this 
floor  several  times  to  urge  that  we  do 
something  to  protect  our  flag.  I  be- 
lieve this  is  a  measure  that  Americans 
want,  as  well  as  a  measiu«  that  Amer- 
ica needs. 

As  I  have  said  before,  the  move  to 
protect  our  flag— the  public  outcry 
since  the  Supreme  Court  decision— is 
spaiked  by  the  deep  and  abiding  sense 
of  loyalty  we  feel  toward  it.  The  flag 
serves  as  a  symbol  of  courage  and 
virtue  and  truth  that  binds  us  all  to- 
gether as  Americans.  To  our  youth  It 
represents  hope.  To  our  young  fami- 
lies it  represents  security.  To  our  vet- 
erans it  is  a  reminder  of  ideals  for 
which  they  were  willing  to  lay  down 
their  lives,  and  to  our  seniors  it  is  the 
embodiment  of  principles  for  which 
they  have  labored  so  long. 

When  a  soldier  dies  in  battle,  or  a 
police  officer  on  duty,  or  a  statesman 
in  office,  the  flag  is  used  to  cover  the 
coffin,  then  it  is  presented  to  the 
spouse— not  as  a  mere  memento  for 
momentary  service  rendered,  but  as  a 
reminder— a  reminder  of  all  that  loved 
one  gave,  even  life  itself,  to  preserve 
the  spirit,  the  vslues.  and  the  promises 
the  flag  has  come  to  symbolize.  And 
this  is  fitting,  because  with  each 
death,  with  each  drop  of  blood,  each 
drop  of  a  serviceman's  sweat,  or  a 
widow's  tear,  the  majesty  of  our  flag 
imfurls  with  meaning  beyond  mortal 
expression.  It  unfurls  with  a  meaning 
that  transcends  words  to  the  spine  tin- 
gling, teary  eyed,  lump  in  the  throat 
moment  most  of  us  feel  when  the  flag 
passes  by.  Indeed,  the  spirit  speaks  far 
more  powerfully  than  the  words. 

Consequently,  when  America's  de- 
tractors violate  our  flag— whether  in 
the  alleys  of  Iran  or  on  the  streets  of 
Dallas— they  are  insulting  all  who 
have  given  so  much— they  are  insult- 
ing all  who  believe  so  strongly  in  the 
values  symbolized  by  the  flag.  And 
they  are  assaulting  those  very  values. 
And  that  is  why  this  bill  is  so  impor- 
tant. 

Mr.  President,  there  really  is  no  con- 
troversy about  oiu"  desire  to  protect 
the  flag.  The  controversy,  rather,  is 
about  legalisms.  In  Texas  versus  John- 
son, the  Supreme  Court,  in  a  5-to-4  de- 
cision, struck  down  a  State  flag-protec- 
tion law  as  applied  to  a  polltiod  pro- 
tester. I  disagree  with  that  decision's 
result  and  its  reasoning.  Consequently. 
I  have  no  difficulty  championing  the 
Blden-Roth-Cohen  bill  or  the  House 
bOl;  it  is  simply  a  legally  perfected  ver- 
sion of  current  law.  a  law  I  personally 
believe  is  constitutionaL 

The  question  is  whether  the  new 
version  before  us  will  persuade  one  of 
the  five  Justices  who  struck  down  the 
Texas  law.  as  applied,  to  switch  and 
Join  the  dissenters  in  supporting  a 
flag-protection  statute.  Since  the 
answer  does  not  depend  directly  on 
the  merits  of  the  question  but  rather 


on  how  a  single  justloe  may  perceive 
the  merits,  it  is  not  easy  to  answer. 

The  eloquent  arguments  of  the  op- 
ponents of  any  legislative  response  to 
the  Supreme  Court  decision  do  not 
persuade  me.  But  they  may  persuade  a 
majority  of  the  Court.  The  arguments 
of  the  opponents  thus  lend  support  to 
the  need  for  a  constitutional  amend- 
ment. That  is  the  only  solution  that 
provides  certainty. 

The  law  held  imconstitutlonal  in 
Texas  versus  Johnson  included  a 
"communicative  impact"  as  one  of  its 
elements.  The  statutory  language 
before  us  is  "content-neutraL"  Cur- 
rent Federal  law  requires  that  the  per- 
petrator act  contemptuously.  iSnce 
this  element  might  be  viewed  as  re- 
quiring a  communicative  impact,  the 
language  before  us  eliminates  that  re- 
quirement The  content-neutral  result 
thus  actually  broadens  the  instanres 
of  flag  burning  that  are  covered. 

Without  more,  a  content-neutral 
statute  would  pose  some  problems  for 
patriotic  Americans,  who  out  of  re- 
spect for  the  flag  and  with  the  bless- 
ing of  Congress,  bum  worn,  torn,  or 
soiled  flags.  Thus  the  House  bill.  HH. 
2978.  expressly  declares  that  it  does 
not  cover  "any  conduct  consisting  of 
the  disposal  of  a  flag  when  it  has 
become  worn  or  soUed."  While  S.  1338 
contains  no  such  declaration,  the  com- 
mittee report  states  in  footnote  two 
that  a  worn,  torn,  or  soiled  flag  "is  no 
longer  a  fitting  emblem  for  display 
and  may  be  disposed  of  by  burning  or 
other  means." 

Such  exceptions  may  call  into  ques- 
tion the  content  neutrality  of  the  stat- 
ute. If  Congress  cannot  consistent 
with  Johnson  prohibit  bad  flag  burn- 
ing, can  it  prohibit  all  flag  burning 
except  good  flag  burning?  Does  this 
scheme  bring  us  back  to  the  Johnson 
case?  That,  of  course,  will  be  the  ques- 
tion before  the  courts.  I  would  hope 
that  the  courts  recognize  that  the  ar- 
gument merely  contests  the  success  of 
the  legislative  effort.  After  all.  the 
statute  stiU  does  not  require  a  commu- 
nicative inuMtct  as  an  elonent  of  the 
offense.  If  only  flag  burnings  of  a  con- 
temptuous nature  ronaln  covered, 
that  is  fine  so  long  as  the  contonpt  Is 
not  an  element. 

Under  this  analysis.  I  believe  that 
the  legislation  is  constitutional,  and  I 
hope  that  the  courts  concur.  However. 
I  must  admit  that  the  constitutional- 
ity of  this  legislation  is  a  matter  over 
which  reasonable  men  may— and  do- 
differ.  That  is  why  only  an  amend- 
ment to  the  Constitution  can  provide 
us  a  solution  with  certainty. 

Fbr  these  reasons.  I  support  both 
the  statutory  and  the  omistltutional 
ammdment  pn^XMals— the  statutory 
solution  because  I  believe  it  to  be  con- 
stitutional and  the  constitutional  solu- 
tion because  it  is  the  only  way  to 
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ellmliuite  constitutional  doubts  for  all 
time. 
tSx.  President.  I  yield  the  floor. 
Mr.  LEAHT  addressed  the  Chair. 
The   PRESIDING   OFFICER   (Mr. 
Sahvobd).  The  Senator  from  Vermont. 
BCr.  LEAHY.  Mr.  President,  I  rise,  as 
many  others  have,  in  support  of  the 
bm  that  will  protect  the  integrity  of 
the  flag  by  outlawing  its  physical  de- 
struction. I  cherish  the  flag  for  the 
values  and  experiences  it  represents.  I 
believe  most  Americans  do,  whatever 
their  political  backgrounds. 

The  chairman  of  the  Judiciary  Com- 
mittee, the  distinguished  Senator  from 
Delaware  [Mr.  Biser]  Is  right  in  pro- 
tecting the  flag  in  the  best  and  most 
effective  way  possible,  and  I  commend 
him  for  that. 

The  Judiciary  Committee  has  held 
exhaustive  hearings  on  the  subject  of 
flag  desecration,  and  the  chairman  has 
made  sure  that  virtually  every  idea, 
every  school  of  thought  has  been 
heard.  We  have  heard  from  scholars, 
historians,  veterans,  and  other  Sena- 
tors. By  far,  the  most  personal  and 
compelling  testimony  has  come  from 
veterans,  from  those  who  have  fought 
most  courageously  to  defend  the  fun- 
damental liberties  guaranteed  by  the 
Constitution.  They  do  not  speak  with 
one  voice,  but  they  do  speak  for  all 
Americans  when  they  attest  to  the 
emotions  that  the  flag  stirs  in  each  of 
us. 

We  cherish  and  respect  the  flag  as  a 
national  symbol  because  it  is  rooted  in 
tradition,  the  family  histories  of  devo- 
tion, sacrifice,  and  respect  for  these 
United  States. 

In  fact,  when  I  think  of  the  flag.  Mr. 
President.  I  think  of  the  flag  displayed 
in  every  town  in  Vermont,  not  Just  on 
spcMdal  days  like  Memorial  Day  or  Flag 
D«r  or  the  Fourth  of  July,  but  all  year 
round.  I  think  of  the  flagpole  outside 
my  mother's  home  in  Montpelier 
where  the  flag  often  flies  from  early 
morning  to  dusk. 
It  is  right  we  protect  the  flag. 
Mr.  President,  we  are  going  to  do  so 
here  today.  This  bill  will  protect  the 
flag  by  changing  the  current  Federal 
flag  desecration  statute.  Constitution- 
al scholars  testified  before  the  Judici- 
ary Committee  that  this  proposal  will 
pass  muster  by  the  Supreme  Court  be- 
cause it  outlaws  flag  burning  in  all  cir- 
cumstances. I  am  convinced,  after 
reading  the  testimony,  that  these 
acholaiB  are  correct.  I  am  confident 
that  the  legislation  is  the  best  way  to 
prohibit  physical  destruction  of  the 
flag,  and  I  support  that  without  any 
reservation. 

The  statute  the  Judiciary  Commit- 
tee reported  to  the  Senate  demon- 
strates that  we  can  protect  the  flag  as 
true  patriots  without  tampering  with 
the  Constitution,  because  amending 
the  Constitution  is  not  necessary.  If 
you  ask  me.  amending  the  Constitu- 
tion in  response  to  the  idiotic  actions 


of  one  publicity  seeking  Jeiii  in  Texas 
lionizes  him.  It  gives  htm  a  place  in 
history  that  he  does  not  deserve  and 
that  none  of  us  should  want  to  give  to 
him. 

We  can  beat  our  breasts  and  wrap 
ourselves  in  the  flag  from  now  until 
Christmas,  but  it  is  going  to  be  mean- 
ingless if  we  betray  the  oath  we  are 
sworn  to  uphold.  It  will  be  meaning- 
less if  we  allow  one  foolish  publicity 
seeker  to  have  the  last  laugh  as  we 
rush  to  amend  the  very  foundation  of 
our  democratic  system.  It  would  be 
meaningless  because  after  200  years 
when  faced  with  all  the  dangers  and 
problems  of  two  world  wars,  a  Civil 
War,  Presidential  assassinations  and 
resignations,  all  the  other  things— in- 
cluding the  Great  Depression,  the  ex- 
pansion of  oiu"  Nation— we  have  not 
amended  the  BUI  of  Rights.  Can  you 
imagine  how  sorry  we  would  look  to 
history  if  we  now  amended  the  Consti- 
tution because  of  some  publicity  seek- 
ing misfit?  What  a  way  to  go  down  in 
history. 

In  fact,  in  that  regard,  in  many  ways 
it  has  already  gone  down  in  history.  I 
think  about  the  time  that  has  been 
spent  on  the  floor  of  the  Senate  and  in 
the  other  body  because  of  his  actions. 
I  would  be  willing  to  bet  that  we  have 
spent  more  time  this  year  talking 
about  the  actions  of  one  pubUcity 
seeking  character,  and  how  patriotic 
we  are  in  response  to  him- as  though 
any  one  of  us  have  to  defend  our  patri- 
otism. We  probably  have  spent  more 
time  talking  about  this  man  in  Texas 
than  we  have  about  health  care  and 
its  sorry  state  in  this  country  or  about 
the  enormous  deficit  we  have  run  up 
in  the  last  8  years,  because  nobody 
wants  to  do  ansrthing  that  might  be 
xmpopular;  more  than  we  talked  about 
asras  control,  even  though  the  two  su- 
perpowers have  the  ability  to  destroy 
the  whole  world  and  everybody  on  it 
in  a  matter  of  hours;  certainly  more 
time  than  we  talked  about  global 
warming;  certainly  more  time  than  we 
talked  about  the  sorry  state  of  educa- 
tion in  this  country  where  we  are  fall- 
ing far  behind  the  Ewopean  nations 
and  Japan,  again,  because  we  are  un- 
willing to  make  the  sacrifices  neces- 
sary. Certainly  we  talked  more  about 
this  flag  burner  In  Texas  than  we  have 
about  the  fiscal  disaster  we  are  going 
to  leave  the  next  generation. 

That  is  why  I  hope,  Mr.  President, 
that  once  we  pass  this  statute,  we  do 
not  take  the  next  step  and  pass  a  con- 
stitutional amendment.  After  200 
years  and  despite  the  enormous  pres- 
sures this  country  has  faced,  we  have 
always  resisted  amending  the  Bill  of 
Rights.  Suddenly  because  of  somebody 
who  none  of  us  would  recognize  if  he 
walked  on  the  floor  of  this  Senate,  we 
rush  to  amend  the  Bill  of  Rights.  Was 
his  act  for  the  TV  cameras  in  Texas 
more  important  to  our  history  than 
two  world  wars,  assassinations,  the  De- 


pression, the  expansion  of  our  coun- 
try, and  evenrthlng  else  we  have 
faced?  Boy,  that  would  be  a  tragic  gift 
to  history  if  we  lionize  that  person 
that  way. 

I  think  the  American  people  will  not 
tolerate  shallow  contests  of  patriotism 
that  Jeopardize  the  freedoms  they 
enjoy.  Every  night  on  the  evening 
news,  we  see  by  comparison  how  valua- 
ble our  democracy  is.  Americans  watch 
as  people  in  other  parts  of  the  world 
fight  and  flee  and  die  in  pursiiit  of  the 
freedoms  that  we  have  automatically 
under  our  Bill  of  Rights.  They  see 
Chinese  students  and  East  German 
citizens  risking  everything  they  have 
in  hopes  of  enjosring  some  measure  of 
what  we  in  this  country  take  for 
granted,  because  of  the  Bill  of  Rights. 
They  know  we  can  outlaw  flag  destruc- 
tion by  passing  this  legislation,  and 
they  will  not  tolerate  political  expedi- 
ency that  ultimately  diminishes  their 
freedom  by  amending  the  Bill  of 
Rights. 

So  we  must  appreciate  the  imparal- 
leled  liberties  we  enjoy  and  resist  any 
efforts  to  tamper  with  our  f imdamen- 
tal  freedoms.  As  Thomas  Jefferson 
said,  "Those  who  expect  to  reap  the 
blessings  of  freedom  must,  like  men, 
undergo  the  fatigues  of  supporting  it" 

So  today  we  have  the  opportunity  to 
support  our  freedom.  We  will  pass  this 
statute  to  outlaw  physical  destruction 
of  the  flag,  and  in  the  process,  we  will 
protect  our  most  treasured  symbol  and 
the  values  it  represents. 

We  will  protect  the  flag  with  a  stat- 
ute that  will  obviate  any  need  to 
tamper  with  the  Constitution.  That  is 
the  most  noble  course.  We  will  protect 
the  flag,  and  we  will  get  back  to  deal- 
ing with  the  other  pressing  problems 
facing  our  country— like  budget  defi- 
cits, crime  and  drugs,  education,  and 
health  care— because  it  is  time  we  get 
back  to  the  business  of  the  coimtry. 

So  let  us  pass  the  law  and.  I  say  to 
my  friends  and  colleagues  in  the 
Senate,  let  us  not  abuse  this  forum  in 
the  memory  of  the  Constitution's 
framers  with  any  more  public  exhibi- 
tions on  who  is  the  fairest  patriot  in 
the  land.  By  passing  the  statute,  we 
attack  the  problem,  we  preserve  the 
Constitution  of  the  United  States,  and 
then,  fellow  Senators,  we  can  go  back 
to  the  very  pressing  needs  of  this 
coimtry. 

Mr.  President.  I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  Flag  Protection  Act  of  1989. 1 
first  learned  of  the  Texas  versus  John- 
son decision  back  on  June  2  of  this 
year,  when  the  morning  news  report 
on  the  radio  annoxmced  the  5-to-4  de- 
cision by  the  Supreme  Court  of  the 
United  States.  My  instinctive  reaction 
was  to  question  why  the  court  reached 
that  conclusion  in  light  of  the  many 
precedents  which  have  limited  free- 
dom of  speech  In  a  context  of  obscoil- 
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ty  or  where,  for  example,  fighting 
words  were  used  or  where,  for  exam- 
ple, there  was  Inciting  to  riot  or  where, 
for  example,  there  was  the  cry  of 
"fire"  in  a  crowded  theater. 

I  then  secured  the  decision  in  Texas 
versus  Johnson,  read  through  it  care- 
fully, and  concluded  that  the  better 
arguments,  at  least  in  my  Judgment, 
lay  with  the  four  dissenters  as  opposed 
to  the  five  Justices  in  the  majority. 

But  whenever  I  see  a  5-to-4  decision. 
Mr.  President.  I  revel  in  the  fact  that 
in  the  United  States  we  can  have  these 
pitched  arguments  and  animated  dis- 
cussions and  then  decide  close  ques- 
tions by  5  to  4,  which  is  as  close  as  it 
can  be  decided.  We  can  think  through 
the  issues  without  resorting  to  vio- 
lence, as  they  sometimes  do  in  Cambo- 
dia, or  in  Angola  or  in  Afghanistan  or 
in  Panama.  We  can  rationally  consider 
the  issue  and  decide  what,  if  anything, 
we  wish  to  do  about  it. 

Immediately  after  the  decision  came 
down  on  June  21.  the  Senate  had  a 
recess,  and  I  traveled  back  to  my  home 
State  of  Pennsylvania.  There  I  heard 
many  concerns  expressed  about  this 
decision.  The  vast  majority  of  my  con- 
stituents felt  that  the  decision  was  a 
bad  decision,  that  the  flag  ought  to  be 
protected.  There  was  discussion  about 
a  constitutional  amendment  versus  a 
statute.  My  own  instinctive  sense  was 
that  if  a  statute  could  provide  the  pro- 
tection, that  was  the  coiurse  which 
ought  to  be  followed.  There  were  some 
who  felt  that  nothing  should  be  done. 
During  the  coiurse  of  the  past  several 
months,  many  hearings  have  been 
held.  Senator  Biokn  and  I  held  a  hear- 
ing in  Philadelphia,  in  Old  City  Hall, 
near  where  the  Constitution  was 
adopted,  and  there  we  heard  the 
learned  viewpoint  of  Judge  Louis 
Pollak  of  the  U.S.  District  Court  for 
the  Eastern  District  of  Pennsylvania, 
who  contended  that  Congress  should 
do  nothing.  Judge  Pollak  commented 
that  it  might  be  very  hard  for  Con- 
gress to  do  nothing.  And  that  led  to 
my  response  that  Congress  was  expert 
at  doing  nothing. 

I  often  quote  my  colleague.  Senator 
SiBVS  Snofs.  who  says  the  country  is 
safe  when  the  Congress  is  adjourned. 
There  are  many  people  who  agree 
with  that. 

Whether  or  not  Congress  should  act 
is  an  interesting  question  of  public 
policy.  In  my  view,  there  is  a  clear  ma- 
jority in  this  coimtry  which  favors 
protecting  the  flag,  probably  sufficient 
tor  the  super  majority  required  for  a 
constitutional  amendment,  but  I  do 
believe  that  is  only  the  beginning  of 
the  discussion. 

I  believe  that  the  best  articulation  of 
the  democratic  process  is  that  of 
Edmund  Burke  a  century  and  a  half 
ago  when  he  said  that  in  a  representar 
tive  democracy,  consideration  should 
be  given  to  the  popular  will,  but  the 
people's  representatives  ought  to  come 


to  a  decision  based  on  their  own  judg- 
ment, after  taking  into  account  the 
views  of  their  constituents. 

lifr.  President,  the  mood  of  the 
American  public,  at  least  as  I  gauge  it. 
has  shifted  substantially  since  Jime 
21— and  it  is  only  a  few  months— so 
that  no  longer  is  it  the  kind  of  press- 
ing issue  it  was  immediately  after  the 
decision  came  down. 

Several  months  after  the  decision.  I 
held  an  open  house  town  meeting  in 
PottsviUe,  and  a  young  man  rose  in 
the  courtroom  where  we  had  the  meet- 
ing and  read  a  prepared  statement.  He 
happened  to  be  very  close  to  a  group 
of  Veterans  of  Foreign  Wars  wearing 
their  hats,  clearly  denominated.  The 
young  man  read  a  statement  urging 
that  we  not  do  anything  on  the  flag 
issue  because  the  burning  of  the  flag 
was  a  sjmibolism  of  the  great  freedom 
in  this  country,  that  such  freedom 
really  was  our  strength,  and  we  would 
be  stronger,  not  weaker,  to  allow  that 
sort  of  conduct. 

The  people  present,  the  men  from 
the  VFW,  listened  politely  and  quietly. 
I  would  have  expected  them  to  respect 
that  statement  in  any  event,  but  there 
was  no  show  of  emotion.  That  moment 
demonstrated  to  me  that  Americans 
are  prepared  to  address  this  issue  in  a 
calm  and  measiu^  fashion. 

Mr.  President,  I  think  we  are  ap- 
proaching this  issue  in  a  very  prompt 
and  responsible  way.  Here  we  are  at 
the  beginning  of  October,  less  than  4 
months  from  the  date  of  the  decision. 
We  already  have  a  House-passed  bUL 
We  have  the  matter  under  consider- 
ation in  the  Senate.  We  have  a  provi- 
sion in  this  bill,  which  is  an  unusual 
one.  which  provides  for  expedited 
review  of  the  constitutional  issue. 

So  it  Is  entirely  possible.  Mr.  Presi- 
dent, that  within  the  year,  perhaps 
within  a  year  from  the  decision  in 
Texas  versus  Johnson,  we  could  have  a 
decision  on  the  constitutionality  of 
this  provisloiL  I  think  that  is  highly 
desirable. 

Mr.  President.  I  think  we  can  derive 
much  wisdom  in  this  situation  from 
the  concurring  opinion  of  Justice 
Louis  Brandeis  in  the  case  of  Ash- 
wander  versus  the  Tennessee  Valley 
Authority.  So  often  Justice  Brandeis 
spoke  in  dissent  or  in  concurrence,  and 
so  often  those  dissents  and  concurring 
opinions  have  become  the  majority 
opinions.  But  this  is  what  Justice 
Brandeis  said  in  terms  of  a  constitu- 
tional abstention  doctrine  for  the 
Coiut  and  I  think  it  appUes  equally 
for  the  Congress. 

He  said.  "The  Court  will  not  pass 
upon  a  constitutional  question,  al- 
though properly  presented  by  the 
record,  if  there  is  also  present  some 
other  ground  upon  which  the  case 
may  be  disposed  of.  The  rule  has 
found  most  varied  wpUcation.  Thus,  if 
a  case  can  be  decided  on  either  of  two 
grounds,  one  involving  a  constitutional 


question,  the  other  a  question  of  stat- 
utory construction  of  general  law.  the 
Court  will  decide  only  the  latter." 

And  so.  too.  Mr.  President.  I  think  it 
the  better  course  of  wisdom  for  the 
Congress  to  address  only  the  narrower 
of  the  two  questions.  I  think  that  is  es- 
pecially applicable  when  we  take  up 
the  first  amendment,  part  of  the  Bill 
of  Rights,  which  has  never  been 
amended  in  the  200-year  history  of 
this  country. 

All  of  our  amendments  are  impor- 
tant, especially  the  amendments  in  the 
Bill  of  Rights,  but  I  think  few  would 
disagree  that  the  most  important 
amendment  is  the  first  amendment  be- 
cause it  provides  for  freedom  of 
speech,  press,  assembly,  religion— 
really  the  rockbed  of  our  society.  That 
is  the  amendment  which  expresses 
more  of  America's  values  than  any 
other,  and  it  ought  to  be  left  un- 
touched if  we  can  possibly  do  so. 

•hix.  President,  my  legal  analysis  is 
that  the  pending  statute  will  be  «>- 
proved  by  the  Supreme  Court  of  the 
United  States.  I  say  that  for  a  number 
of  reasons. 

First,  the  decision  in  Texas  versus 
Johnson  was  a  5-to-4  decision  so  that 
it  was  decided  by  the  most  fragile  of 
majorities. 

Second,  when  the  Court  addressed 
the  issues  in  Texas  versus  JohnacKi. 
Justice  Brennan  was  very  careful  to 
point  out  that  the  decision  turned  on 
the  issue  of  expression,  political  ex- 
pression. As  noted  on  page  5  of  the 
slip  opinion  in  Texas  versus  Johnson, 
the  Court  said:  "We  must  first  deter- 
mine whether  Johnson's  burning  of 
the  flag  constituted  expressive  con- 
duct" At  page  7,  the  Court  again 
noted  the  importance  of  expressive 
conduct  saying,  "We  have  not  auto- 
matically concluded  that  any  action 
taken  with  respect  to  the  flag  is  ex- 
pressive." At  page  8  the  Court  noted. 
"In  these  circumstances,  Johnson's 
burning  of  the  flag  was  conduct  suffi- 
ciently imbued  with  the  elanents  of 
communication."  At  page  9,  again 
there  is  a  reference  to  the  suppression 
of  expression. 

The  statute  before  us.  Mr.  President, 
is  content  neutraL  The  statute  does 
not  require  a  public  demonstration. 
Thus,  flag  burning  would  be  unlawful 
even  if  done  privately  by  an  individual 
in  his  own  home.  That  might  raise 
some  other  issues  but  it  is  dear  that 
this  statute  is  very  carefully  drawn. 

Mr.  President  there  are  many  prece- 
dents for  upholding  this  kind  of  a  11ml- 
Utlon  on  speech.  As  I  alluded  to 
before.  "Fire"  in  a  crowded  theato; 
none  would  disagree  that  kind  of  ex- 
pression is  not  protected  by  freedom 
of  speech.  The  fleeting  words  doctrine 
already  described  by  some  of  my  col- 
leagues in  the  Chapllnsky  case  means 
that  speech  which  is  socially  unaooeptr 
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able  m&y  be  limited  in  certain  drcum- 
stanees. 

The  obscenity  laws  have  long  been 
debated  In  this  country-  The  Supreme 
Court  of  the  United  States  has  said 
that  obscenl^  may  constitutionally  be 
banned,  notwithstanding  the  first 
amendment.  And  it  Is  hard  to  define 
obacenity.  Justice  Potter  Stewart  said 
he  could  not  define  it.  but  he  knew  it 
when  he  saw  it.  The  courts  have  wres- 
tled with  it,  and  the  Juries  have  wres- 
tled with  it.  and  it  is  a  matter  of  great 
national  debate.  There  are  other  ex- 
amples which  I  shall  not  belabor  at 
this  point  which  show  that  certain 
limitations  on  speech  are  legitimate 
because  the  first  amendment  is  not  ab- 
solute. 

Mr.  President,  I  suggest  further  that 
the  Supreme  Court  of  the  United 
States  is  not  oblivious  to  what  hap- 
pens in  our  society.  The  Supreme 
Court  of  the  United  States  does  not 
function  in  such  a  lofty  ivory  tower 
that  the  Justices  do  not  hear  what 
goes  on  in  the  streets  of  America  or 
what  goes  on  T\sb.t  across  the  park,  in 
the  Congress  of  the  United  States. 

Incidentally,  I  think  it  is  noteworthy 
for  those  who  have  not  noticed  that 
the  pUlars  and  colmnns  of  the  U.S. 
Senate  line  up  directly  across  the  park 
with  the  pillars  of  the  Supreme  Court 
of  the  United  States.  I  am  not  saying 
the  Justices  will  note  our  floor  state- 
ments as  much  as  we  note  their  opin- 
ions, but  they  do  know  what  America 
is  doing  and  what  America  is  thinking. 

That  was  articulated  precisely  by  a 
noted  scholar.  Walter  F.  Murphy,  in 
his  1962  book  "Congress  and  the 
Courts."  At  page  216,  Murphy  states: 
"As  a  participant  in  public  policymak- 
ing who  has  only  limited  power,  a  Jus- 
tice of  the  Supreme  Court,  like  a  legis- 
lator, must  weigh  considerations  of  po- 
litical prudence." 

Then  there  is  the  very  famous  state- 
ment attributed  to  Pinley  Peter  Dunn, 
a  turn  of  the  century  political  com- 
mentator who  said:  "No  matter  wheth- 
er the  Constitution  follows  the  flag  or 
not.  the  Supreme  Court  follows  the 
elwtion  returns." 

While  we  like  to  think  of  the  docu- 
ment of  the  Constitution  as  having  a 
mpiiiTig  all  unto  itself  which  only  re- 
quires interpretation,  we  know  that  is 
not  so.  For  example.  Brown  versus 
Board  of  Education  ruled  that  segre- 
gi^on  violated  the  equal  protection 
laws,  but  that  decision  overturned  a 
IcmgBtanding  precedent  of  the  Su- 
preme Court. 

Mr.  President,  there  have  been  ex- 
amples  in  our  history  where  the 
Court's  interpretations  of  the  Consti- 
tuttoin  have  changed.  This  coiild  be 
the  subject  of  a  learned  discourse,  but 
let  me  refer  very  briefly  to  the  writ- 
ings by  Prof.  Qerald  Otmther  on  con- 
stitutional law.  On  page  152  of  Oun- 
ther's  treatise,  he  refers  to  the  conten- 
tious liti^tlon  on  the  New  Deal  in  the 


1930'8  where  the  Court  reversed  its  po- 
sition. Oimther  notes  that  the  Court 
interpreted  the  commerce  power  nar- 
rowly in  the  case  of  Jones  and  Laugh- 
lin  involving  the  mintmnm  wage  laws 
and  then  shortly  thereafter  in  the 
case  of  West  Coast  Hotel  versus  Par- 
rish.  Justice  Owen  Roberts  changed 
his  position  in  the  face  of  the  Roose- 
velt challenge,  the  so-called  switch  in 
time  that  saved  the  9.  An  analysis  of 
these  and  other  decisions  very  strong- 
ly suggests  that  the  Court  was  very 
closely  attimed  with  what  was  happen- 
ing in  public  opinion. 

One  other  illustration  is  worthy  of 
comment  and  that  relates  to  the  Com- 
munist organization  investigations  of 
the  1950's.  Again  I  refer  to  Gunther 
on  constitutional  law,  at  page  1490. 
where  he  refers  to  the  decisions  in 
Watkins  and  Sweezy  and  Voningsberg 
which  provoked  considerable  criticism 
in  the  Congress.  Thereafter,  the  Coxirt 
decided  fiarenblatt  and  Uphouse,  and 
the  inference  was  unmistakable  that 
there  had  been  a  marked  shift  in  the 
Supreme  Court  decisions  attributable 
to  the  reaction  to  those  cases. 

Mr.  President,  we  have  had  the 
recent  opinion  of  Justice  ScaUa  in  Wil- 
Idns  versus  Missouri.  That  case  stands 
for  the  proposition  that  the  Supreme 
Couirt  looks  to  a  national  consensus  in 
certain  constitutional  decisions. 

Stanford  versus  Kentucky  involved  a 
slightly  different  issue,  but  it  is  illus- 
trative of  the  same  principle.  That 
case  involved  the  question  of  capital 
punishment  for  Juveniles.  Unlike  the 
flag  issue,  which  concerns  the  first 
amendment,  Stanford  involved  the 
constitutional  provision  on  cruel  and 
unusual  piuiishment.  But  it  is  relevant 
that  Justice  Scalia  looks  to  what  he 
calls  a  "national  consensus"  as  a  basis 
for  determining  what  the  Constitution 
means. 

Is  there  a  national  consensus  on 
cruel  and  imusual  punishment?  It  is 
true  that  Justice  Scalia  can  find  the 
national  consensus  a  little  more  easily 
in  statutes  than  in  a  public  opinion 
poll  or  open  house  town  meetings  or 
the  disciissions  we  in  the  Congress 
engage  in. 

Significantly,  to  Justice  Scalia,  the 
Constitution  consists  of  more  than 
naked  words.  It  is  the  conduct  of  our 
country,  the  feel  of  oiu-  people. 

Mr.  President,  the  feel  of  the  people 
is  not  an  easy  matter  with  respect  to 
the  flag.  There  are  some  who  say  that 
the  Congress  should  do  nothing,  that 
the  country  would  be  stronger  to  let 
this  issue  rest.  There  are  many  who 
have  articvilated  that  point  of  view, 
and  with  some  persuasiveness,  al- 
though it  has  not  persuaded  me. 

Then  there  are  those  who  would  like 
to  move  ahead  with  a  constitutional 
amendment,  and  it  may  be  that  that 
will  have  to  be  considered.  It  may  be 
that  that  day  will  come,  but  I  doubt  it 
very  much.  Mr.  President.  This  care- 


fully drafted  statute— a  content-neu- 
tral statute  which  does  not  penalize 
expression— will  likely  be  held  consti- 
tutional, especially  in  the  face  of  the 
Supreme  Court's  very  natural,  imder- 
standable,  historical  response  to  what 
is  on  the  public's  mind. 

I  submit.  Mr.  President,  that  this 
statute  is  a  very  moderate  approach 
which  will  provide  protection  for  the 
flag,  which  will  not  Jeopardize  the  so- 
lidity or  the  tranquillity  of  the  first 
amendment  to  the  U.S.  Constitution, 
and  which  will  appropriately  accom- 
modate the  many  competing  interests 
which  we  face  on  this  issue. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  enormous  respect  for  the  chair- 
man of  our  committee  and  for  our 
ranking  member.  But  I  will  vote 
against  H.R.  2978. 

I  oppose  it  because,  like  its  Senate 
counterpart,  S.  1333,  it  is  flatly  insuffi- 
cient to  protect  our  flag  from  physical 
desecration. 

Franldy,  for  the  reasons  my  col- 
league from  Utah  and  I  have  written 
in  the  report  on  this  bill.  I  find  these 
statutory  approaches  to  be  little  more 
than  an  empty  gesture. 

Indeed,  there  should  t>e  no  mistake 
about  what  we  are  doing  here  today— 
or  more  accurately,  what  we  are  not 
doing. 

These  bills  will  not  stop  anyone 
from  mutilating,  defacing,  burning,  or 
trampling  on  the  American  flag. 

Rather,  these  statutes  are  the  re- 
sponses for  those  of  us  who  really  do 
not  want  to  change  the  result  in  Texas 
versus  Johnson. 

These  are  the  solutions  for  those 
who  do  not  think  there  is  a  crime 
when  someone  btims  the  flag. 

These  are  the  answers  for  those  who 
think  what  Gregory  Johnson  did  was 
constitutionidly  protected. 

Franidy,  these  bUls  are  a  waste  of 
the  Senate's  time.  We  already  have  a 
Federal  statute  on  the  books.  It  has 
been  there  for  over  20  years.  We  do 
not  need  another  one.  Rather,  we  need 
to  ensure  that  the  law  we  alreEuly  have 
is  constitutional. 

After  Texas  versus  Johnson,  the 
only  way  to  do  that  is  to  amend  the 
Constitution. 

Mr.  President,  I  imderstand  that  the 
pressure  on  my  colleagues  to  support  a 
statutory  response  is  great.  After  all, 
who  among  us  can  safely  vote  against 
a  biU  styled  to  protect  our  flag  ttaa. 
desecration? 

And  the  way  things  have  been  so 
neatly  arranged  on  the  floor  here 
today— with  this  bill  passed  before  we 
can  consider  an  amendment— my  col- 
leagues will  think  that  we've  solved 
the  problem  of  Texas  versus  Johnson. 


ISy  colleagues  will  think  that  there  is 
no  longer  a  need  for  an  amendment, 
that  they  have  done  all  they  need  to 
do. 

This  view,  BCr.  President,  is  wrong. 
In  my  judgment,  it  is  profoundly 
wrong. 

I  start  from  the  proposition  that  to 
protect  our  flag  from  physical  desecra- 
tion in  no  way  impairs,  restricts,  or  di- 
minishes the  first  amendment  princi- 
ple of  freedom  of  speech. 

Protecting  the  flag  from  physical 
desecration  does  not  prevent  a  single 
idea  or  thought  from  t>eing  expressed. 
It  does  not  interfere  with  the  numer- 
ous ways  of  communicating  an  idea. 
Rather,  it  merely  prevents  conduct 
with  respect  to  one  object,  and  one 
object  alone— our  flag. 

We  can  withdraw  that  one  object 
from  threat  of  physicial  desecration 
without  limiting  freedom  of  speech. 
For  many  years,  a  Federal  statute  and 
the  laws  of  48  States  did  protect  the 
flag  from  physical  desecration. 

Who  here  can  say  that  any  harm 
was  done  to  the  first  amendment? 

For  all  these  many  years,  were  we 
less  free  to  express  ourselves?  Of 
course  not. 

Some  will  suggest  that  passions  have 
cooled  on  this  issue.  Or  that  Gregory 
Johnson's  act  was  a  one-time-only 
stunt  by  a  crackpot. 

Quite  to  the  contrary,  there  are 
many  budding  Gregory  Johnsons  out 
there.  Indeed,  there  were  widespread 
reports  of  flag  burnings  following  the 
Supreme  Court's  abortion  decision. 
Would  these  acts  be  proscribed  by 
HJl.  2978?  Clearly  not. 

Under  the  teaching  of  Texas  versus 
Johnson,  these  hateful  acts  would  be 
deemed  "speech."  and  thus  protected 
by  the  first  amendment. 

And.  a  recent  news  account  told  of  a 
Penn  State  University  college  profes- 
sor who  burned  a  flag  in  her  class- 
room, to— in  her  words— "promote  dis- 
cussion." 

Will  HJl.  2978  proscribe  this  con- 
duct? I  doubt  it.  as  long  as  the  profes- 
sor could  find  some  first  amendment 
pretext  for  her  conduct. 

Our  hearings  and  recent  events  have 
reinforced  my  belief  that  we  are 
obliged  to  respond  to  the  Supreme 
Court.  I  do  not  take  such  a  responsibil- 
ity lightly. 

I  was  an  original  cosponsor  of  the 
dutlTtnan's  bill— S.  1338— to  protect 
the  flag  by  amending  the  Federal  flag 
desecration  statute.  I  supported  the 
UU  because  if  a  statute  would  suffice, 
that  route  might  be  preferable. 

However,  the  hearings  held  by  our 
committee  have  convinced  me  that  a 
statute  will  not  survive  a  legal  chal- 
lenge, if  this  statute  does  what  its  pro- 
ponents say  It  wilL 

And  I  must  take  exception  to  our 
euisideratlon  of  the  other  body's  flag 
statute— despite  the  imanimous  oon- 
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sent  agreement  allowing  the  Senate  to 
consider  it. 

HA.  2978  was  not  the  subject  of  our 
committee's  deliberations.  Its  provi- 
sions differ  from  those  of  S.  1338.  We 
received  no  direct  testimony  regarding 
its  possible  impact,  and  there  is  no 
Senate  report  on  HJl.  2978. 

During  the  Judiciary  Committee's 
hearings  on  the  constitutional  amend- 
ment and  S.  1338— the  Senate  Flag 
Protection  Act— we  were  told  that  a 
content-neutral  statute,  if  challenged, 
would  more  than  likely  l)e  approved  by 
this  supreme  court. 

This  view  may  or  may  not  be  valid, 
for  reasons  I  wiU  explain  later. 

But.  for  argument's  sake,  if  we  agree 
for  a  moment  that  a  content-neutral 
statute  regarding  the  flag  is  constitu- 
tional, in  my  view.  H.R.  2978  does  not 
establish  a  content-neutral  statute 
that  will  pass  constitutional  muster. 

I  am  sure  there  are  those  who  may 
argue  that  the  first  section  of  HJl. 
2978— prohibiting  the  knowing  mutila- 
tion, defacement,  btuning,  or  tram- 
pling upon  any  flag  of  the  United 
States— is  not  constitutional  because 
of  its  potential  impact  on  free  speech. 

Indeed,  even  a  facially-neutral  stat- 
ute will  be  struck  down  when  applied 
to  a  person  who  desecrates  the  flag  as 
part  of  a  political  expression,  after 
Texas  versus  Johnson.  Why?  Because 
the  Supreme  Court  declared  in  that 
case  that  the  Government's  asserted 
interest  in  preserving  the  flag  as  a 
symlMl  of  nationhood  and  national 
unity  is  insuf  flcient  to  overcome  a  per- 
son's so-caUed  right  to  bum  the  flag  as 
part  of  expressive  conduct. 

It  cannot  Xne  denied  that  the  princi- 
pal, if  not  the  only  purpose,  in  enact- 
ing a  faciaUy-neutral  statute  is  to  pro- 
hibit expressive  conduct  that  physical- 
ly desecrates  the  flag.  No  one  claims 
that  we  are  interested  in  protecting 
the  material,  the  thread,  and  the  dye 
in  the  flag.  We  protect  the  flag  as  a 
symbol,  including  against  those  who 
would  desecrate  the  flag  as  part  of  a 
political  expression.  Because  this  is 
the  clear  purpose  of  the  statutory  v>- 
proach.  that  approach  will  fall  after 
Texas  versus  Johnson. 

The  imconstitutionality  of  any  stat- 
ute which  attempts  to  protect  all 
forms  of  flag  destruction  has  tieen  pre- 
dicted by  Justice  Brennan,  who  wrote 
that  any  statute  "that  simply  out- 
lawed any  public  biuning  or  mutila- 
tion of  the  flag,  regardless  of  the  ex- 
pressive intent  or  nonintent  of  the 
actor"  would  be  "invalid  for  the  rea- 
sons stated  in  my  discussion  of  Spence 
versus  Washingtcm." 

But  I  think  an  even  stronger  argu- 
ment against  the  constitutionality  of 
HJl.  2978  can  be  made  for  the  provi- 
sion in  the  bill  that  carves  out  an  ex- 
ception to  allow  "conduct  consisting  of 
the  dlqjosal  of  a  flag  when  it  becomes 
worn  or  soiled." 


Justice  Brennan's  oirfnion  in  John- 
son states: 

Ttae  Oovaninent  may  not  prohibit  fTimra 
■ton  itanply  because  It  rtlsagrtM  with  its 
menace,  to  not  dependent  on  the  r»T*fanii««- 
mode  in  which  one  ehooeei  to  vmtitm  an 
idea. 

If  we  were  to  hxAA  that  a  State  may  f  orMd 
flag-tNimlnc  wherever  It  U  likely  to  endan- 
ser  the  flat's  ■ymbollc  role.  Imt  allow  it 
wherever  burning  a  flag  promotes  that 
role— a>  where,  for  example,  a  penon  oere- 
montoualy  bums  a  dirty  flag— we  would  be 
aaylng  that  when  it  comes  to  Impalrtnc  the 
ilac's  physical  integrity,  the  flac  Itself  may 
be  used  as  a  symbol— as  a  substitute  for  the 
written  or  qxAen  word  or  a  "short  cut  from 
mind  to  mind"— only  in  one  directim. 

We  would  be  permitting  a  State  to  "pre- 
scribe what  BbaU  be  orthodox." 

We  never  before  have  held  that  the  Oaw- 
ernment  may  ensure  that  a  symbid  be  used 
to  express  only  one  view  of  that  symboL 

That  is  why  I  believe  that  a  stat- 
ute—particularly the  statute  we  are 
debating  today,  HJl.  2978— la(to  the 
certainty  of  a  constitutional  amend- 
ment. 

In  addition,  the  provisions  of  secticm 
3  of  the  bin  allowing  for  expedited 
review  disturb  me. 

Why  should  the  Congress  mandate  a 
mechanism  for  expedited  review  of  the 
question  of  the  constitutionality  of 
cases  arising  under  this  bill? 

Is  the  issue  important  enough  to 
warrant  such  special  treatment?  Then, 
I  suppose,  one  may  argue  that  the 
Congress  should  seriously  consider 
granting  expedited  review  to  cases 
arising  from  other  worthy  contexts 
such  as  civn  ri^ts,  abortion,  religious 
liberty,  death  penalty. 

And  has  not  the  Siwreme  Court  Just 
climbed  out  from  under  the  weight  of 
much  of  its  mandatory  review  case- 
load? Just  last  Congress,  we  pmwd 
legislation  largely  eliminating  the 
Court's  mandatory  Jurisdiction. 

Why  do  we  want  to  start  to  load  up 
the  Court  again  when  it  has  been  de- 
termined that  such  exi>edited  review  is 
not  in  the  proper  interests  of  the  ad- 
ministration of  Justice? 

The  fact  is  that  any  statute  on  this 
subject  should  not  be  guaranteed  ex- 
peditious review  in  the  Courts. 

Certainly,  there  is  sufficient  dis- 
agreement with  the  effects  of  HJl. 
2978  to  leave  in  doubt  its  constitution- 
ality. 

And.  finally,  I  am  still  unounfort- 
able  with  att^npting  to  overturn  a  Su- 
preme Court  decision— which  Is 
grounded  in  the  Constituticm— by  the 
passage  of  a  mere  statute.  We  have 
had  some  very  persuasive  testimony 
on  this  point. 

I  prefer  the  pit^Msed  ooostttutlonal 
amendment— Senate  Joint  Resolution. 
180. 

Senate  Joint  Resolution  180  provides 
for  the  following  amendment  to  the 
Constitution: 
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The  Congreas  Bliall  have  power  to  problbit 
the  phyiFV'*'  deaecnition  of  the  flac  of  the 
ITnited  States. 

We  believe  adoption  of  this  amend- 
ment fulfUls  its  intent  to  overturn  the 
Texas  versus  Johnson  decision  and  re- 
store the  power  to  Congress  and  the 
States  to  prohibit  flag  desecration 
which  we  believe  they  always  had.  In 
Johnson,  the  Court  said  it  could  not 
pick  and  choose  which  symbols  were 
so  unique  as  to  warrant  protection: 

Then  Is.  moreover,  no  Indication— either 
In  the  text  of  the  Constitution  or  In  our 
eases  interpreting  It— that  a  separate  Juridi- 
cal category  exists  for  the  American  flag 
alone. 

This  amendment  established  Just 
such  a  category  in  the  Constitution's 

text.  ^ 

I  appreciate  the  concern  that  Con- 
gress should  not  act  in  haste  by 
amending  the  Constitution.  Of  course, 
nothing  the  Congress  does  regarding 
an  amendment  to  the  Constitution  is 
automatic  or  pro  forma. 

By  very  thoughtful  and  intentional 
design,  the  passage  of  an  amendment 
ffigmftia  only  the  beginning  of  the  proc- 
ess—one that  is  cumbersome  at  best. 

As  we  all  know,  the  States  must  have 
their  opportunity  to  speak  to  the  Issue 
through  ratification.  That  is  how  it 
should  be;  and  thankfully,  that  Is  how 

it  is. 

I  know  many  of  my  colleagues  fear 
the  effect  that  an  amendment  might— 
in  theory— have  on  some  first  amend- 
ment rights. 

And  of  course  we  must  l>e  serious 
and  thoughtful  in  our  deliberations 
about  a  change  in  the  Constitution. 
But  remember,  that  great  docimient  is 
not  Inviolate.  The  Founding  Fathers— 
to  their  credit— provided  for  amend- 
ment, albeit  through  a  most  cumber- 
some process— and  properly  so. 

Indeed,  a  number  of  the  amend- 
ments are  a  direct  response  to  Su- 
preme Court  decision.  These  Include 
the  11th.  prohibiting  the  exercise  of 
federal  Judicial  power  over  a  case 
brought  by  a  citizen  of  one  State 
against  another  State;  the  13th  abol- 
ishing slavery  in  the  United  States; 
the  14th  granting  the  former  slaves 
dtixenshlp  and  all  rights  and  privi- 
leges pertaining  thereto;  and  the  16th, 
establishing  the  Federal  income  tax. 

On  thoughtful  reflection,  and 
having  cited  my  serious  reservations 
regarding  HJl.  2978,  I  must  vote 
against  Its  passage. 

A  constitutional  amendment  is  the 
only  real  solution  to  restore  the  law  to 
the  status  quo  prior  to  the  Supreme 
Court's  June  decision  in  Texas  versus 
Johnscm.  That  is  all  the  constitutional 
amendment  does.  That  is  all  we  ought 
to  be  doing,  and  that  is  what  this 
debate  is  all  about. 
Thank  you.  and  I  yield  the  floor. 
Mr.  8A8SER.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama  has 
been  waiting.  He  said  he  could  dispose 
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of  his  statement  here  in  about  4  min- 
utes, so  I  will  yield  to  him. 

Mr.  SHELBY.  I  thank  the  distin- 
guished Senator  from  Tennessee  for 
his  courtesy  In  yielding  to  me. 

Mr.  President,  I  rise  today  in  sup- 
port of  S.  1338,  a  blU  that  has  been  de- 
bated here  on  the  floor  this  afternoon, 
a  bill  that  provides  it  shall  be  a  crime 
to  knowingly  mutilate,  deface,  bum, 
maintain  on  the  floor  or  ground,  or 
trample  upon  any  flag  of  the  United 
States. 

I  will  support  this  bill  as  a  means  to 
protect  Old  Glory.  But  I  have  as 
others  do,  and  as  the  Senator  from 
Iowa  has  Just  pointed  out,  serious 
doubts  as  to  its  constitutionality.  How- 
ever, it  is  my  belief  that  Senate  Joint 
Resolution  180,  the  proposed  constitu- 
tional amendment  that  calls  for  a  con- 
stitutional amendment  to  protect  the 
flag.  Is  a  better  route  to  protect  the 
UJS.  flag  from  any  form  of  desecration 
or  abuse. 

I  am  an  original  cosponsor  of  this 
proposed  constitutional  amendment 
Senate  Joint  Resolution  180.  The  reso- 
lution states  that  "The  Congress  shall 
have  the  power  to  prohibit  the  physi- 
cal desecration  of  the  flag  of  the 
United  States."  This,  in  my  opinion.  Is 
a  suitable  response  here,  a  much 
stronger  response,  a  response  that  will 
protect  the  flag  from  now  on. 

The  infringement  on  the  first 
amendment  was  the  fatal  flaw  in  the 
Texas  versus  Jolmson  opinion.  Unlike 
the  law  in  that  case,  S.  1338  is  content- 
neutral.  Pursuant  to  S.  1338,  whether 
one's  treatment  of  the  flag  violates 
the  amended  Federal  law  would  not 
depend  on  the  likely  communicative 
impact  of  the  conduct. 

Mr.  President,  like  you  and  others,  I 
was  outraged  over  the  Court's  decision 
in  Texas  versus  Johnson.  I  categorical- 
ly and  imdeniably  reject  the  majority 
of  the  Court's  decision  in  the  case. 
The  integrity  of  the  U.S.  flag  must  be 
maintained. 

It  stretches  the  imagination  to  in- 
clude the  desecration  of  the  U.S.  flag 
within  the  zone  of  protection  offered 
by  the  first  amendment.  The  flag  of 
the  United  States  of  America  em- 
bodies the  true  spirit  of  democracy. 
Mr.  Justice  Stevens  elaborated  elo- 
quently on  this  point.  It  is  so  impor- 
tant and  central  to  this  argimient  that 
it  cannot  be  paraphrased  but  must  be 
quoted  in  its  entirety: 

A  country's  flag  Is  a  symbol  of  more  than 
nationhood  and  national  unity.  It  also  signi- 
fies the  ideas  that  cluutMAeri«  the  society 
that  has  chosen  that  emblem  as  well  as  the 
special  history  that  has  animated  the 
growth  and  power  of  those  ideas. 

So  it  is  with  the  American  flag.  It  is  more 
than  a  proud  symbol  of  the  courage,  the  de- 
termination and  the  gifts  that  transformed 
13  fledgUng  colonies  into  a  world  power.  It 
is  a  symbol  of  freedom  of  equal  opportunity, 
of  religious  tolerance  and  of  goodwill  for 
other  peoples  who  share  our  a^irations. 
The  symbol  carries  its  message  to  dissidents 


both  at  home  and  abroad  who  may  have  no 
interest  at  all  In  our  naUfflial  unity  or  sur- 
vivaL 


Mr.  Presidoit,  I  can  reach  no  other 
conclusion  than  that  the  desecration 
of  the  flag  of  the  United  States  of 
America  must  be  prohibited.  To  know- 
ingly mutilate,  deface,  bum,  maintJiln 
on  the  floor  or  groimd,  or  tranqde 
upon  any  flag  of  the  United  States 
should  not  fall  within  the  purview  of 
first  amendment  protection.  The  scope 
of  the  protection  is  broad  but  It  does 
not  extend  this  far  and  we  should  do 
something  about  it. 

As  a  believer  in  democracy  and  as  a 
stalwart  champion  of  the  Bill  of 
Rights.  I  have  Joined  with  a  lot  of  my 
colleagues  on  both  sides  of  the  aisle  in 
supporting  legislation  that  calls  and 
provides  for  the  protection  of  the  in- 
tegrity of  the  flag  by  calling  for  a  con- 
stitutional amendment.  I  am  going  to 
vote  for  this  bill  today  but  I  do  not  be- 
lieve it  will  meet  constitutional  muster 
later  and  we  ought  to  come  right 
behind  it  with  a  constitutional  amend- 
ment and  pass  it. 

I  yield  back  my  time.         

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  8  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 
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RECONdLIA-nON  QUESTIONS 

Mr.  SASSER.  Mr.  President,  the  dis- 
tlngiilshed  Republican  leader  gave 
notice  yesterday  of  his  intent  to  pro- 
pound four  parliamentary  inquiries  of 
the  Chair  regarding  the  reconciliation 
process  pursuant  to  the  Congressional 
Budget  Act  of  1974. 1  rise  today  to  ad- 
dress these  inquiries  from  the  perspec- 
tive of  the  Committee  on  the  Budget 

First,  the  Republican  leader  asks: 
"Can  the  Senate  Budget  Committee 
incorporate  into  the  reconciliation  bill, 
pursuant  to  the  congressional  budget 
resolution,  material  which  was  report- 
ed after  August  4, 1989?" 

Mr.  President,  from  the  perspective 
of  the  Committee  on  the  Budget,  the 
answer  Is  "Yes."  Let  me  quote  fr«n 
the  controlling  statute,  section  310(b) 
of  the  Congressional  Budget  Act:  "the 
Committee  on  the  Budget,  •  •  •  upon 
receiving  all  such  reoommendationB, 
shall  report  to  its  House  reconciliation 
leglslaUon." 

Two  things  are  worth  noting  about 
this  statutory  requirement.  Rrst,  it  is 
mandatory.  The  statute  says  the 
Budget  Committee  "shaU"  report 
Second,  it  only  comes  into  effect  upon 
the  happening  of  a  contingeney: 
"Upon  receiving  all  such  recommendsr 
tions."  The  mandatory  requlrfflaoat 
for  the  Budget  Committee  to  report 
only  ripens  when  all  instmcted  com- 
mittees have  reported. 


Now  what  hiOT>enB  if  the  deadline 
for  reporting  rfconcfUattwi  arrive*  and 
all  committees  have  not  rnwrted?  In 
this  ■ttuation,  we  have  to  fall  back  on 
the  Standing  Rules  of  the  Senate. 
Rule  2S(eX2)  gtves  the  Ctmunlttee  on 
the  Budget  juriadiction  over  "matters 
required  to  be  reported  by  it  under 
tttlea  m  and  IV  of  the  CongresBional 
Budget  Act  of  1974."  Now  the  reoonca- 
iaticm  Ifgislatian  is  a  "matter  *  *  • 
under  title  XXL"  It  is  a  creature  of  sec- 
tion 810  of  the  Budget  Act 

Under  this  rule,  in  the  absence  of 
Qedflc  coDstraints.  the  Budget  Com.- 
mittee  has  Jurisdiction  over  the  recon- 
ciliation bill  Just  as  other  committees 
have  Jurladiction  over  other  bills 
within  their  Jurisdiction.  Thus,  after 
the  deadline  has  passed,  the  Budget 
Committee  may  report  out  the  recon- 
ciliation bill  abaent  the  contributions 
of  the  tardy  committees,  or  the 
Budget  C(»nmlttee  may  wait  for  all 
committees  to  roxnt.  Only  when  all 
committees  report,  does  the  Budget 
Committee's  obligation  ripen. 

What  beocmies  of  the  bill  that  in- 
cludes a  tiUe  that  is  reported  late? 
This  lateness  is  a  factor  that  the  Chair 
must  take  into  acootmt  in  determining 
i^ether  the  bill  as  a  whole  constitutes 
a  reooncfliation  bill  deserving  of  the 
inooedural  protections  set  forth  in  the 
statute.  It  is  a  factor,  but  I  should 
think  a  rather  minor  factor  when 
weiglied  al(mg  with  whether  the  other 
requirements  are  met.  that  is  whether 
the  committees  instructed  have 
achieved  defldt  reduction  of  the  rig^t 
amount,  whetiier  they  have  done  so  in 
their  Jiulsdiction.  and  whether  provi- 
sions are  otherwise  extraneous  or  non- 
germane. 

Should  a  titie  reported  late  be  sub- 
ject to  any  extraordinary  remedies? 
We  submit,  no.  The  remedy  for  failure 
to  comply  with  the  amount  of  recon- 
riliation  instructions  is  that  any  Sena- 
tor may  rise  and  offer  a  motion  to  re- 
commit with  instructions  to  report 
back  forthwith  an  amendment  that 
would  bring  the  titie  into  complete 
compliance. 

But  could  that  remedy  apply  here? 
It  would  make  no  sense.  There  is  no 
poaslhle  amendment  that  could  make 
the  committee's  titie  comply  with  the 
deadline  for  reporting  recommenda- 
tions. 

There  is  no  way  it  could  be  sent  back 
iDd  the  clock  turned  back  to  make  it 
comply  with  the  time  requirement 

Now,  should  the  tardy  onnmlttee  be , 
othowise  punished?  The  Ccnnmittee' 
on  the  Budget  would  reqwnd  no. 
There  is  sufficient  sanction  in  the 
threat  that  the  Budget  Committee 
might  romrt  the  reconciliation  bUl 
ud  the  Senate  might  consider  it  with- 
out that  oKnmlttee's  titie.  In  eiienoe. 
the  committee  that  reports  in  a  tardy 
fishlon,  gambles  upon  the  patience  of 
the  Budget  Committee  and  on  the  pa- 
tioioe  of  the  Senate  i*«A»r«hip 


Mr.  President,  the  distinguished  Re- 
publican leado-  asked  a  second  ques- 
tion, and  it  was  this: 

"Can  the  Byrd  rule,  the  extraneous 
rule,  be  used  to  attack  the  House  lan- 
guage oa  capital  gains?"  That  was  the 
question. 

We  in  the  Committee  on  the  Budget 
would  submit  that  the  answo*  to  that 
is  yes.  The  Byrd  rule,  by  its  term,  ap- 
plies to  a  "reconciliation  bUL"  If  the 
Senate  were  to  take  iu>  a  House-re- 
ported reoondliatiim  bill,  it  would  be 
considering  a  "reconciliation  bUl"  pur- 
suant to  the  Byrd  rule. 

The  procedures  regarding  reconcilia- 
tion would  apply,  including  that 
debate  would  be  Umited  to  20  hours, 
that  no  amendment  that  is  not  ger- 
mane would  be  received,  and  that  the 
bill  wouuld  be  out  of  order  if  it  pro- 
posed changes  in  Social  Security. 

Ukewise,  the  Byrd  rule  on  what  is 
extraneous  would  wply.  Otherwise, 
the  Senate  would  be  forced  to  take  up 
a  measure  to  which  the  Senate's  own 
rules  would  not  apply.  Clearly,  a  gi- 
gantic loophole  would  be  created  and 
the  result  would  be  unacceptable,  in 
that  the  Senate's  own  rules  could  not 
be  used  to  determine  Its  actions. 

Mr.  Preddimt,  what  is  the  effect  of  a 
Byrd  rule  point  of  order  against  a  pro- 
vision In  the  House  bill?  The  text  of 
Senate  Resolution  509  from  the 
second  session  of  the  99th  Congress,  I 
think,  provides  some  guidance.  The 
effect  would  be  Just  the  same  as  if  the 
Senate  had  adopted  an  amendment 
striking  the  offending  provision.  That 
is,  after  all,  the  effect  of  the  Byrd  rule 
on  provisions  of  Senate  reported  rec- 
onciliation bills. 

Third,  the  distinguished  Republican 
leader  propounds  the  question:  "How 
to  write  a  a^ital  gains  amendment 
that  would  not  have  a  point  of  order?" 

If  I  were  the  Parliamentarian  that  is 
the  kind  of  question  I  would  be  loath 
to  receive.  It  is  not  the  Job  of  the 
Chair,  clearly,  I  would  submit,  to  nego- 
tiate a  Senator  past  procedural  im- 
pediments to  any  legislation  that  a 
Senator  might  wish  to  propose. 

Suffice  it  to  say  that  to  be  in  order 
on  a  reconciliation  bUl.  an  amendment 
must  be  germane  within  the  meaning 
of  the  precedents  of  the  Senate,  it 
must  not  be  extraneous  within  the 
meaning  of  tiie  Byrd  rule,  it  must  not 
cause  the  relevant  committee  to  fail  to 
meet  its  instructed  amount  of  deficit 
reduction. 

Finally,  Mr.  President  the  Republi- 
can leader  asked  this  question:  "If 
there  are  no  rt^-tmanmAmiiemm.  voted 
out  by  the  Flnuioe  Committee  on  rec- 
onciliation, can  the  committee  be 
brought  into  compliance  through  a 
motion  to  recommit  wit^  instruc- 
tions?". 

That  question  is  now  moot  because 
the  Finance  Committee,  after  staying 
in  session  until  3  ajn.  this  morning, 


has  repented  out  with  reooncfliatkm 
instructions. 

Thus.  Mr.  President,  in  sum.  our  po- 
sition on  the  three  qu— tions  that  the 
Republican  leader  gave  notice  he 
would  ask  the  Chair.  I  think,  has  been 
made  dear.  I  might  say  that  in  my  ex- 
polcDoe.  the  Parliamentarian  and  his 
staff  have  always  used  great  reaaop 
and  exhUrited  substantial  pmfwionsl- 
ism  and  I  trust  that  the  Partlamentar- 
ian's  advice  to  the  Chair  will  be  of  the 
hlgbest  quality,  as  it  has  been  in  the 
past  Of  that  I  have  no  doubt. 

I  do  not  envy  their  Job,  however. 
Personally,  I  would  not  want  to  be 
subject  to  the  criticism  that  the 
person  who  sits  in  the  Chair  of  the 
Parliamentarian  often  is.  without 
being  allowed  to  speak  in  response. 

In  dosing,  let  me  salute  the  Parlia- 
mentarian and  his  office,  wiiatever  he 
deddes  in  response  to  these  qnestioos 
that  we  have  raised  here  today. 

Mr.  DOMENICL  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  wm  the  Senatfu-  yidd  to  the 
Senator  from  New  Mexico? 

Mr.  SARBANES.  I  will  yield  if  my 
time  has  not  expired. 

The  PRESIDING  OFFICER,  llie 
time  of  the  Senator  has  exirired. 

Mr.  DOMENICL  Mr.  President.  I 
ask  unanimous  consent  to  be  pemdt- 
ted  to  proceed  with  a  question  for  no 
more  th«m  2  minutes. 

The  PRESIDING  OFFICER,  with- 
out objection  the  Senator  is  recog- 
nized for  2  minutes. 

Mr.  DOMENKH.  Mr.  President.  I 
say  to  my  good  friend,  the  chairman  of 
the  Budget  C^ennmittee.  I  was  not 
present  for  the  entirety  of  his  com- 
ments. 

It  is  the  distinguished  chairman  of 
the  Budget  Committee  suggesting 
here  today  that  purported  reconcilia- 
tion bills  from  committees  that  are 
after  the  deadline  date,  sudi  as  the 
one  submitted  today  by  I^bor.  Health 
and  Human  Resources,  which  substi- 
tuted for  one  that  they  had  already 
submitted  before,  on  time— but  in  the 
meantime  they  have  aivarently 
thought  they  would  do  acnnething  dif- 
ferently—has my  colleague  suggested 
that  the  Senate  need  not  concur  in  the 
extoision  of  the  deadline  date  in  order 
to  make  that  bill  reported  today,  as  a 
substitute  to  one  that  was  timely,  be 
part  of  a  valid  reomdliatian  Wll? 

Mr.  SASSER.  I  say  to  the  distin- 
guished Senator  from  New  Mexico 
that  the  reomdliation  could  be  modi- 
fied to  indude  the  language  roMrted 
today  by  the  committee,  to  wbkSb.  the 

What  I  am  saying  is  that  the  Com- 
mittee on  the  Budget,  at  its  option, 
following  the  expiration  of  the  dead- 
line, may  choose  to  go  ahead  and 
report  in  9lte  of  the  fact  that  one  or 
more  committees  have  not  obeyed  the 
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directions  of  the  Budget  Committee 
and  reported,  pursuant  to  reconcilia- 
tion. 

In  this  instance,  the  Committee  on 
the  Budget,  as  the  distinguished  Sena- 
tor hxan  New  Mexico  knows,  did  not 
do  that.  We  simply  waited  until  all 
committees  had  reported,  including 
the  Senate  Finance  Committee.  And 
my  point  is  that  simply  by  waiting 
past  the  deadline,  this  does  not  mean 
that  the  reconciliation  that  ripens  at 
that  time  would  not  be  eligible  for  the 
safeguards  and  the  expedited  proce- 
dures and  that  surround  a  reconcilia- 
tion bilL 

Mr.  DOMENICI.  Mr.  President, 
mi^t  I  say  to  my  good  friend  from 
Tennessee,  I  do  not  want  yet  to  say  I 
disagree  with  the  Senator.  Because  I, 
as  I  indicated,  have  not  had  a  chance 
to  review  his  statement.  But  tentative- 
ly I  would  tell  the  Senate,  I  believe  I 
disagree.  I  have  not  had  a  chance  to 
search  the  record  but  my  reflection 
tells  me  that  never  have  we  treated 
reconciliation  this  way  in  the  n.S. 
Scoiate. 

To  the  contrary,  whenever  a  com- 
mittee was  late  we,  either  by  unani- 
mous consent  of  the  Senate  extended 
the  time  for  the  filing  of  that  and  if 
reconciliation  itself  was  late  we  asked 
for  an  extension  of  time  to  accept  rec- 
onciliation measures.  I  say  to  the 
Senate,  reconciliation  is  a  two-edged 
swonL  For  those  who  want  to  use  it  to 
produce  budgets  it  is  a  neat  instru- 
ment. For  those  who  want  to  perpe- 
trate mischief  by  including  all  kinds  of 
legislation,  even  imtil  the  last  hour,  by 
getting  a  majority  on  the  committee  to 
report  it:  Beware,  Senate.  Beware.  We 
are  in  for  some  real  destruction  of  the 
rules  of  the  n.S.  Senate.  This  is  a  seri- 
ous issue. 

I  mjplaud  the  Parliamentarians,  as 
my  colleague  has.  They  have  a  tough 
Job.  But  I  submit,  precedent  does 
make  some  sense  and  the  precedent  is 
not  some:  WiUy-nHly,  we  will  ask  the 
Parliamentarian,  submit  it  when  you 
can  get  around  to  it,  the  dates  do  not 
mean  anything.  I  do  not  think  that  is 
a  very  good  policy.  We  will  look  into  it 
a  little  more.  I  thank  the  Senator  for 
granting  me  time.  I  yield  the  floor. 


FLAG  PROTECTION  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRE8IDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Gortoh]. 

Mr.  GORTON.  Mr.  President,  on 
June  21, 1980,  by  a  vote  of  5  to  4  in  the 
case  of  "Texas  versus  Johnson."  the 
Supreme  Court  of  the  United  States 
invalidated  a  Texas  flag  desecration 
statute  which  had  been  used  to  pros- 
ecute a  particularly  outrageous  and 
egregious  form  of  flag  desecration. 
That  statute  differed  from  the  one 
with  which  we  are  dealing  today,  be- 


cause it  included  a  subjective  element, 
the  element  that  the  actor  knew  that 
his  action  would  "seriously  offend  one 
or  more  i>er8ons  likely  to  observe  or 
discover  his  action." 

I  read  each  of  the  three  decisions 
filed  by  members  of  the  Supreme 
Court  of  the  United  States  shortly 
after  that  decision  came  down  and  was 
convinced  of  the  error  of  the  result 
and  of  the  reasoning  of  the  two  deci- 
sions which  led  to  it.  The  Senate  of 
the  United  States— and  I  think  in  a 
commendable  fashion— responded 

promptly  to  the  challenge  presented 
to  us  by  that  Supreme  Court  decision. 

The  distinguished  chairman  of  the 
Judiciary  Committee,  the  Senator 
from  E>elaware.  with  my  help,  intro- 
duced and  passed  an  amendment  to  a 
bill  on  another  subject.  The  amend- 
ment made  it  a  Federal  offense  to 
desecrate  the  flag  without  including 
the  subjective  clause  which  appears  to 
have  been  the  basis  of  decision  govern- 
ing the  5  to  4  Supreme  Court  decision. 

That  proposal  was  thereafter  incor- 
porated in  S.  1338,  of  which  both  the 
distinguished  chairman  of  the  Judici- 
ary Committee  and  this  Senator  are 
sponsors.  After  a  series  of  hearings  in 
both  the  House  and  the  Senate,  the 
House-passed  H.R.  2978.  which  is 
before  us  today. 

The  chairman  of  the  Judiciary  Com- 
mittee, for  reasons  which  I  think  are 
appropriate,  has  determined  that  we 
woxild  be  better  served  to  debate  the 
slightly  different  House  version  than 
we  would  S.  1338.  H.R.  2978  is  a  slight- 
ly different  statutory  response  to  the 
same  Supreme  Court  decision  which  is 
based  on  the  Constitution  rather  than 
on  a  Federal  or  State  statute. 

The  questions  before  the  Senate 
during  the  course  of  this  debate  are: 
Can  and  should  this  Nation  offer  some 
specially  protected  status  to  its  flag 
symbol  by  statute? 

Mr.  President,  my  answer  to  each  of 
those  questions  is  a  "yes"  answer.  I 
note  that  this  debate  becomes  an  in- 
teresting one  because  there  are  at 
least  four  distinct  responses  to  the 
question  which  is  before  us  today.  The 
other  three  include,  "no."  we  cannot 
accomplish  this  goal  by  statute  but  we 
can  and  should  reach  this  goal  by 
amending  the  Constitution  to  the 
United  States. 

A  subset  of  the  answer  which  I  make 
here  is  that,  "yes,"  we  can  perhaps  ac- 
complish this  goal  by  statute  but  that 
we  ought  to  pass  a  statute  and  also 
propose  a  constitutional  amendment 
at  the  same  time. 

And  the  final  answer  is  a  negative 
answer  to  both  questions,  not  only 
that  we  cannot  protect  our  flag 
symbol  by  statute  but  that  we  should 
not  do  so  either  by  statute  or  by  con- 
stitutional amendment  because  we  wUl 
restrict  what  are  asserted  to  be  first 
amendment  rights  of  the  people  of  the 
United  States. 


I  agree  with  one  of  the  immediate 
preceding  speakers  on  this  subject,  the 
distinguished  Senator  from  Iowa,  for 
the  proposition  that  a  statutory  I4>- 
proach  to  this  subject  is  certainly 
something  which  will  raise  constitu- 
tional questions,  which  will  be  tested 
in  the  courts  of  the  United  States. 

I  am  inclined  to  think  that  the 
chances  that  this  statute  will  be  found 
constitutional  are  fairly  good,  either 
by  reason  of  the  very  real  distinctions 
between  this  and  the  Texas  statute  or 
because  even  the  Supreme  Court  reads 
the  headlines  and  has  some  under- 
standing of  public  opinion  and  may 
well  be  affected  in  part,  at  least,  by 
the  vehemence  and  breadth  of  the  ob- 
jection to  its  decision  of  June  21,  1989. 

In  any  event,  I  do  feel  it  important 
that  we  move  in  this  direction  in  ex- 
actly the  way  that  the  distinguished 
Senator  from  Delaware  has  asked  us 
to  move.  As  a  consequence,  I  wiU  Join 
hitn  not  only  in  supporting  this  stat- 
ute, I  will  Join  him  in  opposing  a  con- 
stitutional amendment  now  before  we 
have  a  definitive  decision  by  the  Su- 
preme Coiul  of  the  United  States  on 
the  validity  of  our  approaching  this 
subject  by  the  statute  which  is  before 
us  today. 

During  the  several  months  following 
the  June  21,  1989  Supreme  Court  deci- 
sion, we  heard  a  great  deal  of  what  I 
can  only  describe  as  courting  and  pos- 
turing from  those  who  style  them- 
selves protectors  of  the  first  amend- 
ment, defending  the  decision  of  the 
Supreme  Court  not  only  as  a  question 
of  law  but  as  a  question  of  policy. 

Mr.  President,  I  know  that  you,  as 
has  this  Senator,  read  at  least  half  a 
dozen  newspaper  columns  with  the 
most  outlandish  prosecutions  possible 
of  young  people  or,  for  that  matter, 
old  people  for  cutting  a  cake  with  a 
flag  on  it,  or  for  wearing  a  flag  on  a  T- 
shirt  or  a  pair  of  pants,  or  the  like. 
They  are  all  threatened  with  JaO 
should  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  pass 
a  statute  like  this  one  criminalizing 
flag  desecration. 

Mr.  President,  I  believe  those  objec- 
tions to  be  totally  without  merit.  We 
can  come  up  with  such  objections, 
such  absurd  constructions  to  almost 
any  criminal  statute  which  has  never 
been  passed  by  the  Congress  of  the 
United  States  or  by  the  legislature  of 
any  State.  Suffice  it  to  say  that  no 
such  prosecutions  of  that  degree  of  ab- 
surdity were  ever  brought  or,  on  the 
rare  occasions  they  were  brought,  they 
did  not  result  in  convictions  leading  up 
to  a  decision  like  that  in  Texas  versus 
Johnson. 

I  simply  wish  to  remind  my  col- 
leagues that  the  situation  which 
brought  about  the  dedaion  in  Texas 
versus  Johnson  was  not  cutting  a  cake 
with  a  fUkg  on  it  or  wearing  a  flag  as  a 
personal  decoration.  It  was  exactly  the 
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Und  of  outrageous  desecration  of  the 
flag  of  the  United  States  which  most 
Americans  And  to  be  so  otmoxious. 

I  am  totally  confident.  Mr.  Presi- 
dent, that  this  body,  the  courts  of  the 
United  States  and  of  the  several 
States  and  the  people  of  the  United 
States  will  be  able  to  distinguish  be- 
tween true  desecration,  a  true  and  in- 
valid attack  on  the  flag  of  the  United 
States,  and  a  red,  white  and  blue,  her- 
ring prosecuted  under  this  statute.  I 
am  certain  that  it  will  not  be  misused. 
I  am  convinced  that  we  are  dealing 
with  conduct  and  not  speech,  and  that 
conduct  of  this  sort  can  and  should  be 
prohibited  by  a  country  which  has  a 
belief  in  its  institutions,  its  symbol  and 
its  history  and  a  full  and  complete 
dedication  to  the  rights  of  freedom  of 
speech. 

I  must  say.  incidentally,  Mr.  Presi- 
dent, that  I  am  somewhat  dubious 
about  the  section  in  this  bill  on  expe- 
dited Suprone  Court  review.  Personal- 
ly, I  would  Just  as  soon  see  no  such 
section  in  the  biU  at  all  and  aUow  this 
statute  to  be  tested  like  any  other.  I 
do  understand,  however,  that  the  dis- 
tinguished Senator  from  Delaware  at 
least  has  an  amendment  which  I  think 
will  improve  this  section,  and  which 
may  well  be  demanded  by  a  majority 
of  this  body. 

I  want  to  close.  Mr.  President,  by 
commending  the  Senator  from  Dela- 
ware for  what  I  consider  to  be  a  bal- 
anced and  thoughtful  approach  to  an 
Issue  which  is  one  of  high  passion,  and 
of  great  importance.  Not  only  is  the 
flag  the  symbol  of  the  United  States 
of  America,  but  the  debate  and  careful 
consideration  of  these  proposals  is  a 
symbol  of  the  ability  of  the  Senate  of 
the  United  States  to  deal  with  such 
issues  responsibly. 

Mr.  BEDEN.  Will  the  Senator  yield 
for  a  moment? 

B«r.  GORTON,  I  will  be  happy  to 
yield. 

Mr.  BIDEN.  I  would  like  to  make 
two  brief  comments,  one  personal  and 
one  relating  to  substance  of  the  stat- 
ute. 

With  regard  to  the  criticism  that  has 
been  raised  and  the  Senator  has 
spoken  to  and  indicated  that  he  did 
not  subscribe  to,  that  it  was  going  to 
spawn  litigation  and  we  will  not  know, 
we  have  had  testimony— and  I  have 
been  reluctant  to  respond  and/or 
qieak  to  each  of  the  points  that  have 
been  raised  here,  but  I  think  this  one 
is  important  to  speak  to— we  have  had 
testimony  throughout  the  hearings  we 
held— and  they  were  extensive  hear- 
ingi.  They  were  genuinely  thoughtful 
undertaUngB,  attended  by  responsible 
people  who  participated  as  witnesses, 
some  of  the  best  minds  in  America 
participating  in  the  hearings— consist- 
ent testimony  that,  ironically,  the  pro- 
posed amendment  would  unquestion- 
ably qwwn  more  litigation  by  a  long 
shot  than  any  statute,  this  one  of  the 


Senator  from  Delaware,  or  any  other 
version,  because  it  does  not  define 
what  desecration  is;  it  leaves  that  up 
to  50  different  States,  and  it  raises 
issues  that  are  almost  insurmountable, 
according  to  most  of  the  witnesses. 
And  these  were  people  who  were 
against  the  amendment  as  well  as  the 
statute,  some  of  them  like  the  distin- 
guished and  renowned  Erwin  Grls- 
wold,  a  particular  case  in  polnt.^^^ 

I  ask  unanimous  consent  that  I  may 
enter  those  stat«nents  in  the  Rxcoho. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Rbcobo,  as  follows: 

TBI  Bush  Amdidiixrt  Wnx  Ijuo  to  Much 
LxnoATioii 

One  of  the  arguments  made  by  the  propo- 
nents of  the  Bush  amendment  is  that  it  will 
eliminate  litigation  on  the  issue  of  flag  de- 
struction once  and  (or  alL  Several  witnesses 
testified  that  the  Bush  amendment  will  gen- 
erate litigation,  not  eliminate  it,  and  will,  in 
one  witness's  words,  lead  to  a  "jurispru- 
dence of  the  27th  Amendment." 

Erwin  Oriswold  said: 

"I  think  the  Bush  amendment  will  not 
only  encourage,  it  will  stimulate  litigation." 

Judge  Louis  Pollack  said: 

"1  think  we  can  say  with  confidence— that 
with  the  Bush  amendment,  we  could  antici- 
pate a  decade  or  so  of  active  litigation  in 
which  cases  would  arise  In  many  quarters  of 
the  country  •  •  •" 

Walter  Delllnger  said: 

"For  from— being  a  simple  and  quidt  solu- 
tion to  a  problem,  even  after  ratification, 
the  Bush  amendment  will  create  an  entirely 
new  Jurisprudence  of  the  27th  amendment." 

Gordon  Baldwin  said: 

"While  you  would  be  allocating  authority 
to  the  States  to  make  experiments,  you 
would  also  be  inviting  litigation,  continued 
Utigation  •  •  *." 

Brady  Williamson  said: 

"If  you  have  a  multiplicity  of  laws,  you 
are  going  to  have  a  multiplicity  of  reprehen- 
sible incidents  to  test  the  law.  So,  Instead  of 
fostering  respect  for  the  flag,  we  would  have 
the  not  intended  purpose,  but  I  think  the 
inevitable  purpose  of  fostering  disrespect 
for  the  flag." 

Mr.  BIDEN.  Further,  in  the  interest 
of  time,  I  say  to  my  colleague,  I  will 
not  go  on,  on  the  second  point  because 
so  many  people  wish  to  speak,  but  let 
me  Just  say,  and  I  say  this  sincerely,  it 
is  not  only  important  but  it  is  flatter- 
ing to  the  Senator  from  Delaware  that 
the  Senator  from  Washington  rises  to 
si>eak  on  behalf  of  this  approach  be- 
cause without  any  question  the  Sena- 
tor from  Washiniiton  is  resided  by 
his  colleagues  on  the  floor.  Republican 
and  Democrat  alike,  as  one  of  the 
most  thoughtful  and  knowledgeable 
lawyers  in  this  body. 

I  want  the  record  to  show  that  the 
Senator  did  not  come  to  this  position 
automatically.  The  Senator  was  skep- 
ticaL  The  Senator  sought  constitution- 
al expertise.  The  Senator  labored  over 
this,  and  the  Senator  read  on  the  sub- 
ject, as  one  of  our  former  older  col- 
leagues used  to  say. 

I  am  flattered  that  the  Senator  has 
concluded  to  take  the  position  he  has 


because— again.  I  am  not  being  aoUdt- 
ous— the  Senator  from  the  State  of 
Washington,  along  with  the  Senator 
from  Pennsylvania  [Mr.  SracxBl  and 
several  others,  are  viewed  by  all  their 
colleagues  as  being  extremely 
thoughtful  and  able  lawyers,  Senaton 
who  understand  and  wpredate  the 
Constitution  and  its  complexity. 

So  I  thank  the  Senator  for  his  sup- 
port. It  means  a  great  deal  in  this  un- 
dertaking. I  yield  the  floor. 

Mr.  GORTON.  I  thank  the  Senator 
from  Delaware.  I  yield  the  floor. 

Bfr.  SIMON.  Mr.  President,  before 
my  colleague  from  Washington  leaves 
the  floor,  and  if  I  may  have  the  atten- 
tion of  the  chairman  of  the  commit- 
tee, I  hi4}pen  to  agree  with  the  last 
point  raised  by  the  Senator  from 
Washington.  I  am  going  to  vote  for 
this,  but  my  belief  is  we  would  be 
much  better  off  without  the  expedited 
review  because,  among  other  things,  if 
we  do  not  have  the  exi>edited  review. 
if  it  takes  3  years  to  get  this  before  the 
courts— and  I  think  the  probability  is 
the  courts  will  approve  it,  but  there  is 
some  uncertainty— why  not  have  the 
statute  on  the  books  for  3  years.  I  do 
not  know  what  the  inclination  of  my 
colleague  from  Washington  is,  but  if 
he  wants  to  toss  in  an  amendment  to 
knock  this  portion  out,  I  will  be  a  co- 
sponsor  of  that  amendment. 

Mr.  GORTON.  I  thank  the  Senator 
from  niinois.  I  am  not  sure  I  feel  that 
strongly  about  it  I  have  discussed  the 
subject  with  the  Senator  from  Dela- 
ware. He  can  answer  the  question 
better  than  I.  He  intends  to  make 
some  changes.  If  he  wished  to  make 
that  change,  I  would  certainly  support 
him  on  it,  but  I  want  to  woi^  in  con- 
cert with  him  to  see  that  we  get  some- 
thing through  and  not  go  off  on  a  ro^ 
on  my  own. 

Mr.  BIDEN.  If  the  Senator  fitHn  Illi- 
nois will  yield  for  a  moment,  the  Sena- 
tor raises  a  very  important  and 
thoughtful  question  about  expedited 
procedures. 

There  are  from  the  perspective  ot 
the  Senator  from  Delaware  two  issues 
relating  to  that  question.  The  first  is 
the  constitutionality  of  such  a  proce- 
dure, of  the  Congress  as  a  whole  in- 
structing the  Court  to  move  in  a 
manner  they  would  not  ordinarily 
move.  The  second  issue  is  the  utility  of 
such  an  amendmmt. 

If  I  can  speak  very  briefly  to  both 
points,  on  the  question  of  the  constitu- 
tionality, it  is  the  judgmmt  of  the 
Senator  from  Delaware  and  a  number 
of  people  in  the  House  as  weU,  includ- 
ing their  informed  stajtfs,  that  the  ex- 
pedited procedure  provision  as  written 
in  the  bill  before  us  is  probably  uneon- 
stitutionaL  Therefore,  the  Senattv 
from  Delaware,  along  with  the  Sena- 
tor from  South  Carolina  and  the  ml- 
nority  leader.  Senator  Dots,  are  pre- 
pared to  rectify  that  by  striking  the 
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portions  of  that  expedited  procedure 
which  in  fact  are  egregious  so  that  It 
would  conform  with  expedited  proce- 
dures that  we  have  historicaUy  used 
and  have  been  upheld  by  the  Supreme 
Court  in  the  past  I  will  not  take  the 
tJtn»>  to  go  into  that  now  unless  the 
Senator  wishes. 

On  the  second  point  of  whether  or 
not  we  should  have  the  expedited  pro- 
cedure provisions  in  this  statute,  the 
Senator  from  Delaware,  when  he. 
akmg  with  his  colleague  from  Dela- 
ware and  Senator  CoBXif  from  Maine, 
drafted  the  original  statute  he  did  not 
Include  the  expedited  procedure  for 
several  reasons,  but  the  practical  fact 
of  Ufe  is  that  there  is  a  need  for  ac- 
ccmimodation  and  comity  in  the  Con- 
gress, at  both  ends  of  this  long  corri- 
dOT.  not  just  up  and  down  Pennsylva- 
nia Avenue.  The  House  Members  felt, 
after  holding  extensive  and  thought- 
ful hearings,  that  they  wanted  this 
procedure  for  the  following  reason: 
They  felt  it  was  Important  that  the 
issue  be  resolved  as  rapidly  as  reason- 
ably possible  so  that  those  who  wish 
and  believe  the  only  way  to  go  is  the 
constitutional  amendment  would  not 
be  in  any  way  prejudiced  by  having 
voted  for  this  particular  statute. 

I  share  the  point  of  view  of  the  Sen- 
ator from  minols,  but  the  practical 
fact  of  life  is  that  it  does  not  do  any 
damage  to  the  substance  of  the  stat- 
ute, and  it  does  add.  for  those  who  are 
truly  uncertain  about  whether  or  not 
to  go  with  the  statute  or  the  amend- 
ment, preferring  a  statute  because  the 
amendment  is  such  a  momentus  un- 
dertaking, that  they  would  not  in  any 
way  find  themselves  in  the  position 
that  this  issue  would  not  ultimately  be 
able  to  be  resolved  2.  3,  4.  5.  years 
down  the  road. 

Last,  I  say  to  my  friend  from  Illinois, 
he  raises  a  central  political  point— not 
political  in  a  partisan  sense,  a  political 
fact  of  life.  That  is.  if  the  statute  is 
passed.  Mr.  President,  from  the 
moment  we  pass  it  and  if  it  Is  signed 
by  the  President  and  becomes  law.  as  I 
sincerely  hope  it  will  be.  it  will  be  a 
FMeral  violation  to  in  fact  bum  the 
flag,  trample  on  the  flag,  et  cetera.  So 
the  flag  sitting  to  the  Chair's  right 
wQl  be  protected. 

The  notion  that  expedited  proce- 
dures have  been  put  into  place,  in  my 
view,  does  not  in  any  way  diminish 
that  protection.  I  am  so  confident  of 
the  outcome  of  this  before  the  Su- 
preme Court  that  I  am  not  reluctant  to 
aoQuiesce  in  the  House's  very  strongly 
held  desire  to  have  expedited  proce- 
dures. 

I  am  not  suggesting  the  Senator 
agrees  with  my  explanation.  I  hope 
that  does,  thoiigh.  at  least  explain 
why  the  Senator  from  Delaware  has 
gone  along  with  the  expedited  proce- 
dure provision  as.  hopefully,  amended. 
Mr.  SIMON.  I  understand  the  posi- 
tion of  the  Senator  from  Delaware. 


and  I  do  not  feel  so  strongly  that  I 
want  to  offer  an  amendment  myself, 
though  my  preference  would  be  not  to 
have  the  expedited  procedure. 

The  second  concern  I  have,  though  I 
support  the  legislation.  Is  the  old  story 
of  two  parents  who  go  out.  saying  we 
are  just  nmning  down  to  get  some  gas 
at  the  service  station.  They  tell  the 
children  do  not  go  near  the  cookie  jar 
whUe  we  are  gone. 

Well,  you  know  the  first  thing  those 
young  people  are  going  to  think  about 
at  the  time  is  that  cookie  jar.  I  fear 
that  by  simply  passing  the  statute  it  is 
going  to  maybe  encourage  some  fringe 
elements  out  there.  I  hope  I  am  wrong 
on  that.  .      „  , 

Then  speaking  to  the  Issue  itself.  I 
join  everyone  in  respect  for  the  flag. 
You  visit  my  home  in  southern  1111- 
noiB.  We  have  12  acres  in  that  little 
town  of  Makanda,  XL.  You  will  see  a 
flagpole  and  a  flag  flying.  When  I  was 
in  the  service,  as  I  know  the  Presiding 
Officer  was  in  the  Marines,  I  was  in  an 
outfit  he  might  not  have  heard  of.  the 
Army.  One  of  the  things  I  was  proud 
to  do— maybe  a  little  old  fashioned— 
when  I  was  at  a  football  game  and 
they  played  that  "Star  Spangled 
Baimer,"  was  stand  there  and  salute; 
it  did  someting  to  you. 

I  remember  being  overseas,  and  I  vis- 
ited England.  I  saw  some  horses  and, 
like  everyone  else,  I  went  over  to  see 
what  was  going  on.  The  man  next  to 
me  nudged  me  and  said,  "Take  off  you 
hat."  He  said.  "That's  the  Queen's  flag 
going  by"  and  I  respected  that.  I  have 
great  respect  for  the  flag,  but  I  also 
have  great  respect  for  the  Constitu- 
tion. 

And  we  ought  to  handle  this  statuto- 
rily. I  happen  to  think  the  Supreme 
Court  decision  was  wrong.  Justice 
Hugo  Black,  the  all-time  champion  of 
freedom  of  speech.  Justice  Hugo  Black 
who  believed  so  much  in  freedom  of 
speech,  beUeved  that  liable  laws  are 
unconstitutionaL  I  am  pleased  his  view 
did  not  prevail. 

There  may  be  some  in  the  press  gal- 
lery who  will  have  differing  views  on 
that.  But  Justice  Hugo  Black  said. 
"Free  speech  does  not  include  burning 
the  flag."  I  think  the  Court  decision  is 
wrong.  I  am  a  champion  of  freedom  of 

But  i  hope  we  take  this  route  rather 
than  the  constitutional  amendment. 
The  reason  is  a  very  simple  one.  As 
you  look  at  our  history,  whenever  we 
have  had  an  impopular  dedsion  by  the 
Supreme  Court,  there  is  almost  always 
a  rush  to  change  the  Constitution. 

It  is  very  interesting  as  you  look 
back  in  our  history.  At  one  point  we 
haii  an  unpopular  Court  decision  on 
polygamy.  We  almost  ended  up  with 
an  amendment  to  the  UJ3.  Constitu- 
tion outlawing  polygamy. 

I  do  not  favor  polygamy.  My  col- 
league from  Ariumsas  does  not.  My 
colleague  from  Virginia  does  not.  But  I 


think  we  would  agree  that  you  do  not 
handle  that  problem  with  a  constitu- 
tional am^dment.  I  think  there  are 
many  problems  that  we  face  that  we 
can  handle  statutorily  without  trivial- 
izing the  Constitution.  That  is  my 
fear. 

I  hope  we  pass  a  statute.  I  would 
sooner  have  it  without  the  expedited 
procedure  in  it.  I  think  that  is  a  mis- 
take, frankly,  but  I  do  not  feel  strong- 
ly enough  on  it  that  I  want  to  intro- 
duce an  amendment.  But  I  hope  we  re- 
frain from  passing  a  constitutional 
amendment. 

I  know  there  is  the  passion  of  the 
moment.  There  is  a  feeling  we  ought 
to  stand  up  and  have  that  constitu- 
tional amendment.  But  just  as  we  have 
great  respect  for  the  flag,  we  also 
ought  to  have  great  respect  for  the 
Constitution,     and     not     handle     it 
through  a  constitutional  amendment. 
Mr.  President.  I  yield  the  floor. 
Mr.  BUMPERS  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Before  the  Senator 
from  Illinois  leaves  the  floor.  I  want  to 
commend-  him  for  what  I  consider  to 
be  a  very  eloquent  and  concise  state- 
ment, and  what  I  have  to  say  is  largely 
redundant  because  he  has  already  said 
{f  SO  well* 

Now  I  have  never  been  favorably  dis- 
posed toward  television  evangelists, 
but  I  have  sort  of  separated  Billy 
Graham  out  from  that  crowd  because 
he  said  something  one  time  that  was 
very  impressive  to  me  in  San  Francis- 
co. He  said  people  are  always  coming 
up  to  him  and  saying:  "What  would 
Jesus  say  if  he  came  back  today?"  He 
held  up  the  Bible,  and  he  said,  "He 
would  say  exactly  what  he  said  the 
first  time." 

If  James  BCadison  and  John  Jay  and 
Alexander  Hamilton  were  alive  today, 
they  would  say  exactly  what  they  said 
the  first  time. 

I  agree  with  Arthur  Schlesinger,  Sr.. 
who  said  that  in  Philadelphia  in  1787 
the  greatest  assembly  of  minds  ever  in 
the  history  of  the  world  congregated. 
And  we  the  people  of  the  United 
States  are  the  recipients  of  that  tre- 
mendous wisdom.  The  Constitution  is 
the  thing  that  has  given  us  the  great- 
est organic  law  in  the  world.  It  is  the 
thing  that  has  made  us  the  second- 
oldest  living  democracy  in  the  world 
next  to  UtUe  Iceland,  where  inddah 
tally,  the  literacy  rate  is  99.9  percoit. 
But  my  point  is  this:  I  said  on  this 
floor  dooens  of  times,  when  you  start 
talking  about  amending  the  Constitu- 
tion, I  belong  to  the  wait-just-apminute 
club.  I  intend  to  vote  for  this  bOL  I  am 
deeply  troubled  by  the  expedited  pro- 
cedures. And  there  may  be  even  a  con- 
stitutional problon  with  that 

But  I  think  in  the  past  the  Supreme 
Court  has  allowed  direct  appeals  from 
three- Judge  courts.  But  I  do  not  like 
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that  part  of  it  I  am  sorry  we  are  de- 
bating the  House  bill  instead  of  the 
language  of  the  Senate  Judiciary  Ccm- 
mittee. 

Having  said  that  Mr.  President.  I 
also  want  to  say  that  as  I  sat  here  the 
other  night  and  listened  to  the  amend- 
ment on  obscenity  and  indecency 
there  is  something  in  me  that  was  of- 
fended by  that  amendment,  not  be- 
cause I  am  such  a  great  patron  of  the 
arts.  I  agree  with  everybody  here  that 
those  exhibits  were  trash.  But  you 
know  beauty  is  in  the  eye  of  the  be- 
holder. To  me,  they  were  terribly  of- 
fensive. They  were  trash. 

But  to  suggest  an  amendment  as 
broad  as  the  one  we  defeated  the 
other  night  which  was  supposed  to 
cure  one  of  those  once-in-a-lifetime  ab- 
errations was  like  a  finely  tuned  sur- 
geon using  a  broad  ax. 

So  I  was  very  pleased  that  we  defeat- 
ed that  amendment  the  other  night, 
but  the  point  I  want  to  make  is  there 
is  something  in  that  which  is  offensive 
to  me  because  there  is  a  suggestion 
that  some  of  us.  simply  because  we 
defend  the  Constitution  and  people's 
freedom  of  expression  through  art, 
speech,  religion,  and  press,  that  some- 
how or  the  other  we  just  do  not  under- 
stand what  pornography  and  obsceni- 
ty are. 

There  was  not  a  single  soul  in  the 
Senate  the  other  night  who  was  not 
offended  by  the  Mv>Plethorp  exhibits. 
I  was  offended  by  the  other  one  too. 

But  the  point  I  want  to  make  is 
when  it  comes  to  desecration  of  the 
flag.  I  yield  to  nobody  in  this  body 
about  my  love  for  the  flag.  I  have 
never  had  as  many  goose  bumps  in  my 
life  as  when  I  graduated  from  boot 
camp  in  the  liCarine  Corps.  We  had  our 
final  parade  down  the  parade  ground 
in  San  Diego.  And  after  10  weeks  of 
the  most  barbaric  brutal  treatment  I 
have  ever  been  subjected  to  in  my  life, 
I  was  r«>lly  happy  that  I  had  endured 
it  and  I  was  hu>py  that  I  had  about  a 
half-inch  of  hair  that  had  grown  on 
my  head  since  I  went  in. 

But  above  all,  marching  down  the 
parade  field  behind  the  American  flag 
while  the  Marine  Band  played  the 
"Marine  Corps  Hymn."  I  have  never 
been  so  exhilarated  in  my  life.  There 
is  not  one  person  in  this  body,  though, 
that  does  not  love  the  American  flag 
Just  as  much  as  I  do.  I  love  it  Jiist  as 
much  as  anybody  else. 

But  because  some  lunatic  in  Texas, 
and  in  a  very  isolated  instance,  decided 
to  desecrate  the  flag.  I  am  not  sure  we 
need  to  rush  to  change  the  woiks  of 
James  ^yHt'tm,  Alexander  Hamilton, 
and  in  an  Indirect  way.  Thomas  Jeffer- 
son, John  Jay,  John  Adams,  George 
Washingtrai.  and  all  the  others. 

There  are  two  questions.  Mr.  Presi- 
dent for  this  body  to  answer  That  is 
why  and  how?  Why  do  we  need  a  stat- 
ute to  prohibit  flag  burning;  and  No.  2. 


how  can  we  accomplish  this  in  a  con- 
stitutional way? 

I  think  I  have  better  language.  I 
have  language  that  I  consider  iH«f  era- 
ble  to  that  which  is  being  offered  here. 
But  I  am  not  going  to  offer  it  as  a  sub- 
stitute. I  intend  to  vote  for  the  lan- 
guage that  we  are  being  presented. 

The  answer  to  the  first  question, 
why,  is  apparent.  Since  the  Texas 
versus  Johnson  decision  in  June,  we  all 
have  had  a  chance  to  examine  our- 
selves, the  reverence  and  respect  we 
have  for  our  flag,  and  how  much  we 
cherish  this  great  symboL 

I  do  not  think  there  is  anybody  who 
is  more  patriotic  than  anybody  else  in 
this  body.  Most  people  in  this  body 
have  served  in  the  service  at  some 
time  or  other.  I  do  not  think  anybody 
would  disagree  that  one  of  our  most 
blessed  freedoms  luider  the  Constitu- 
tion is  freedom  of  speech,  freedom  to 
express  ideas,  to  dissent,  to  disagree. 
But  the  history  of  this  Nation  illus- 
trates that  these  freedoms  enshrined 
in  the  Bill  of  Rights  are  not  absolute. 

We  are  not  always  unconditionally 
free  to  say  or  do  whatever  we  want, 
whenever  we  want,  and  wherever  we 
want.  This  is  true  of  the  two  most  pre- 
cious freedoms  in  the  first  amend- 
ment, free  speech  and  freedom  of  reli- 
gion. What  one  thinks  and  believes  in 
his  heart  is  absolutely  protected. 

But  some  speech  is  unspeakably  of- 
fensive to  others  and  is  not  and  should 
not  be  protected  by  the  Constitution. 
The  Supreme  Court  has  held  that 
"fighting  words"  fall  outside  of  the 
protection  of  the  first  amendment  In 
Chaplinsky  versus  New  Hampshire,  in 
1942.  the  Supreme  Court  upheld  the 
conviction  of  a  Jehovah's  Witness  for 
calling  a  policeman  a  "goddamned 
racketeer"  and  a  "damned  fascist." 
even  though  that  speech  was  clearly 
politically  motivated.  Generally  de- 
famatory or  slanderous  statonents  are 
not  protected  by  the  first  amendment. 
A  person  cannot  simply  say  or  publish 
whatever  they  please  about  another 
person,  without  regard  to  the  truth  or 
falsity  of  the  statement 

It  is  true,  the  standard  is  higher 
when  the  person  being  written  about 
is  a  public  official.  There  are  times 
when,  as  a  public  official.  I  hate  the 
New  York  Times  versus  Sullivan  deci- 
sion. If  I  am  going  to  sue  a  newspaper 
for  slandering  me.  I  have  to  prove  that 
it  was  done  with  actual  malice.  The 
fact  that  it  is  false  does  not  give  me  a 
right  to  judgment  against  them.  I 
have  to  prove  that  they  did  it  with 
actual  malice  to  get  me.  I  have  trouble 
with  that  sometimes. 

So  the  Court  has  also  held  that  ob- 
scenity is  wholly  unprotected  by  the 
free  qieech  clause.  We  cannot  always 
say  whatever  we  want  We  are  not 
always  able  to  speak  wherever  we 
want  The  Government  has  the  right 
to  place  restrictions  on.  No.  1.  the 
time:  No.  2.  the  place;  and.  No.  3.  the 


manner  of  meech.  For  examide,  access 
to  public  property,  which  is  not  a 
public  forum,  such  as  a  Jallhouse,  can 
be  restricted  for  purposes  of  a  pt^ttkal 
demonstration,  as  Justice  ViaA  said  in 
Adderley  versus  Florida,  in  1966.  Who 
here  is  not  familiar  with  Justice 
Holmes  when  he  said  one  does  not 
have  the  right  to  yell  "fire"  in  a 
crowded  theater. 

Does  anybody  here  believe  they 
have  the  unfettered  right  to  conduct  a 
demonstration  in  a  courUtxmi?  Of 
course  not  You  do  not  have  an  abso- 
lute right  to  demonstrate  in  the  galler- 
ies of  the  U.S.  Senate,  while  we  are 
trying  to  conduct  the  business  of  the 
country.  No  citizen  has  a  right  an  ab- 
solute right  to  walk  onto  the  Senate 
floor  and  carry  out  a  demonstration. 

The  Court  has  consistently  ruled 
that  free  q>eech  can  be  limited  to  cer- 
tain times  and  places.  These  limita- 
tions on  free  speech  are  not  only  po'- 
missible  imder  the  Ccmstitutlon.  but 
they  make  common  sense.  Any  Ameri- 
can, in  the  exercise  of  his  or  her  free 
speech,  has  a  right  to  spray  paint  the 
words  "U.S..  get  out  of  Nicaragua"  on 
the  front  of  their  homes,  but  they  do 
not  have  the  right  to  spray  that  on 
the  Washington  Monument  And  the 
Court  would  not  permit  it  undn  any 
of  the  first  amendment  guarantees. 

There  are  srane  forms  of  conduct 
which  are  injurious  to  people.  The 
Government  has  the  authority  to  leg- 
islate against  this  conduct  notwith- 
standing that  free  speech  or  religion 
may  be  involved.  The  aims  behind 
these  limitations  are  among  the  blu- 
est and  most  resiMnsible  purposes  of 
government.  One,  to  protect  the  public 
health;  two,  to  insure  domestic  tran- 
quillity; and  three,  to  preserve  Justice. 

While  our  political  and  reUgious 
freedoms  rest  at  the  very  core  of  the 
first  amendment,  there  are  instances 
when  even  these  can  be  reasonably 
curtailed.  That  is  eq>ecially  true  when 
the  speech  in  question  is  tied  to  con- 
duct FV>r  example,  if  this  feUow  John- 
son down  in  Dallas.  TX.  had  that  day 
back  in  1984  Just  verbally  assaulted 
the  flag,  there  would  not  have  been  a 
thing  in  the  world  the  Govemmoit 
could  do  about  it.  We  could  not  have 
silenced  ><<"».  unless  his  words  caused  a 
breach  of  the  peace  or  started  a  riot  or 
was  calculated  to  do  those  thinck 

The  State  of  Texas  did  not  prosecute 
him  for  saying  "America  the  red. 
white,  and  blue,  we  mit  on  you."  He 
was  not  prosecuted  for  that  But  John- 
son coupled  that  speech  with  a  physi- 
cal act  namely,  destroying  the  flag. 
Again,  whUe  the  Court  has  hdd  time 
and  time  again  that  political  and  reli- 
gious q)eech  enjoy  the  hlglMst  degree 
of  constltuticmal  protection,  they  are 
indeed  subject  to  limitatkniB  where 
the  9>eech  is  mixed  with  conduct,  as 
OiKMsed  to  pure  speech. 
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Now.  there  are  certain  kinds  of  con- 
duct that  are  simply  unacceptable  to 
society.  They  are  not  protected  by  the 
Constitution.  For  example,  Congress 
can  prevent  the  killing  of  an  endan- 
gered species  such  as  the  bald  eagle. 
We  can  prevent  the  pollution  of  our 
waterways;  we  can  prevent  the  dump- 
ing of  haaardous  waste  into  our  food 
rh^tn;  and  we  can  prevent  the  vandal- 
Ism  of  gravesites  and  the  destruction 
of  VS.  mailboxes,  an  evening  pastime 
In  rural  America.  We  can  do  that,  de- 
spite the  fact  that  the  perpetrator  of 
those  acts  may  be  politicaUy  motivat- 
ed. 

Now,  if  the  Qovenunent  can  prohib- 
it these  destructive  acts,  then  why  can 
It  not  prevent  the  desecration  of  the 
flag?  Does  a  n.S.  mailbox  have  more 
protection  than  the  flag?  In  this  re- 
spect, the  Coiut's  opinion  really  vio- 
lates common  sense.  It  seems  to  me 
that  if  we  cannot  protect  the  flag,  we 
cannot  protect  anything.  To  almost 
any  criminal  act  there  is  a  potential  or 
arguable  first  amendment  defense.  For 
example,  could  a  citizen  murder  a  de- 
clared ourd-carrylng  Communist  and 
then  use  as  his  defense  that  he  did  it 
to  protest  the  despotic  policies  of  com- 
munism? Why,  of  course,  he  cannot  do 
that 

Nobody  today  disputes  the  Govern- 
ment's ability  to  ban  polygamy,  de- 
spite a  Mormon's  religious  claim  that 
this  practice  is  his  Ood-given  right  and 
done  in  the  free  exercise  of  his  faith. 
The  Supreme  Court,  on  this  issue, 
held  100  years  ago.  in  Davis  versus 
Season,  that  polygamy  was  not  pro- 
tected. And  as  the  Senator  from  Illi- 
nois said,  everybody  wanted  to  rush 
out  and  pass  a  constitutional  amend- 
ment imtiniTig  polygamy.  In  the  wake 
of  the  Johnson  case,  by  letting  the 
current  law  stand  imamended,  it  Is  vir- 
tually \menf  orceable. 

To  fail  to  pass  the  bill  before  us 
would  mean  choosing  dissent  at  the 
expense  of  honor.  On  the  other  hand, 
if  Texas  versus  Johnson  had  been  de- 
cided the  other  way,  would  we  not 
have  chosen  honor  at  the  expense  of 
dissent?  Dissent  is  a  great  political  tra- 
dition. Uncoln  said,  "To  sin  by  silence 
when  they  should  protest  makes  cow- 
ards of  men." 

I  protest  Some  of  my  constituents 
unhitfVrily  protest  the  way  I  vote.  But 
it  is  their  constitutional  right  and 
frankly  their  duty  to  express  them- 
selves. 

Is  there  not  a  way  for  both  of  these 
voices,  honor  and  dissent,  to  ring  fully 
and  equally  no  matter  how  raucous, 
how  loud,  or  how  shrill?  Is  there  not  a 
>i^i*Tm»  between  these  strong  compet- 
ing interests?  I  believe  this  bill  essen- 
tially addresses  that  balance. 

As  the  coDimlttee  record  indicates,  a 
number  of  oonstitutioxuti  scholars 
have  testified  that  there  are  legal 
ways  to  prohibit  flag  biunlng.  These 
are  mainly  predicated  on  the  Johnson 
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case's  focus  on  the  communicative 
nature  of  the  Texas  statute,  namely, 
that  a  defendant  in  order  to  be  con- 
victed, had  to  engage  in  conduct  that 
"would  seriously  offend  one  of  more 
persons  likely  to  observe  or  discover 
his  action."  Obviously,  a  conviction  for 
flag  burning  under  these  circum- 
stances would  silence  a  political  mes- 
sage based  on  the  subjective  reactions 
of  other  people. 

Mr.  President,  nobody  is  suggesting 
anything  about  how  offended  some- 
body may  be.  People  may  be  listening 
to  my  speech  right  now  and  be  offend- 
ed. But  that  does  not  make  what  I  am 
doing  unconstitutional. 

These  constitutional  opinions  of  the 
Court  deserve  great  deference  because 
we  ought  not  to  willy-nilly  amend  the 
Constitution  every  time  somebody 
wakes  up  with  a  headache. 

The  statute  that  we  are  considering 
today,  the  statute  that  is  on  the  books 
here  today  is  a  disaster.  I  read  it  again 
before  I  came  over  here.  It  is  unbeliev- 
able. And  the  Texas  statute  was  a  dis- 
aster. Both  of  them  were  practically 
invitations  to  the  decision  the  Su- 
preme Court  finally  reached. 

The  statute  that  we  are  considering 
today  bans  conduct  only,  not  speech, 
and  the  conduct  is  the  physical  act  of 
damaging  the  flag. 

Moreover,  it  requires  what  lawyers 
refer  to  as  "scienter"  or  "mens  rea"  or 
intent  There  must  be  knowledge  by 
the  defendant  of  what  he  is  doing. 
One  who  accidently  or  inadvertently 
damages  a  flag  cannot  be  convicted 
under  this  statute.  The  bill  today  does 
not  ban  a  point  of  view,  but  only  an 
act.  And  under  these  circumstances, 
since  the  ban  is  not  content-based,  it 
should  not  invoke  the  Supreme 
Coxirt's  strict  scrutiny  test  under 
which  the  Government  must  advance 
a  compelling  interest  for  such  a  ban. 

Here,  since  the  revised  statute  is 
content-neutral  or  does  not  suppress 
expression,  then  a  less  stringent  stand- 
ard controls  for  Judging  the  constitu- 
tionality of  the  statute. 

Finally,  Mr.  President,  and  contrary 
to  the  assertion  of  the  Senator  from 
Utah,  we  are  not  trying  to  reverse  a 
constitutional  decision  by  a  mere  ma- 
jority vote.  We  are  attempting  to  pass 
a  statute  which  will  not  suffer  from 
the  same  constitutional  objections  as 
the  Texas  law  struck  down  in  Johnson. 
It  is  a  soimd  constitutional  maxim 
that  we  should  closely  taUor  oiir 
means  to  meet  a  desired  end  where 
freedom  of  expression  is  involved.  We 
ought  not  to  amend  the  Constitution 
especially  when  a  much  less  drastic 
means  is  readily  available.  It  is  analo- 
gous to  the  doctrine  of  "judicial  re- 
straint" We  do  not  want  the  Supreme 
Court  to  rule  on  constitutional  issues 
when  it  does  not  need  to.  And  we 
ought  not  to  amend  the  Constitution 
when  statutory  relief  is  available. 


We  ought  not  to  tamper  with  the 
majestic  phrases  of  that  document  To 
me  the  medicine  is  worse  than  the  dis- 
ease. I  think  we  ought  to  give  this  leg- 
islation a  chance. 

I  do  not  know  if  I  will  ever  vote  for  a 
constitutional  am«idment,  but  I  cer- 
tainly do  not  intend  to  until  this  stat- 
ute has  been  tested  by  the  Supreme 
Court. 

This  is  totally  consistent  with  prece- 
dent. When  other  statutes  passed  by 
Congress  have  contained  constitution- 
al flaws— take,  for  example,  the 
Oramm-Rudman-Hollings  Act  which 
the  Supreme  Court  said  was  unconsti- 
tutional, or  at  least  part  of  it.  What 
did  we  do?  They  brought  it  back  here 
and  we  changed  it  to  meet  the  consti- 
tutional objection.  We  did  not  Junm 
out  there  and  pass  a  constitutional 
amendment.  We  amended  that  bill  to 
make  it  acceptable. 

And  so  it  is  with  this  case.  The  Court 
did  not  say  that  flag  burning  could 
never  be  prohibited.  It  said  that  a 
criminal  conviction  could  not  lie  under 
this  particular  Texas  statute  because 
it  was  designed  to  prohibit  political 
speech  under  the  cover  of  a  ban  aa 
flag  burning.  I  believe  the  Supreme 
Court  erred  in  the  Texas  versiis  John- 
son decision,  even  though  I  must  say 
the  Texas  statute,  like  the  Federal 
statute,  looked  like  an  invitation  to 
being  declared  unconstitutionaL 

But  I  have  disagreed  with  the  Su- 
preme Court  a  ntmiber  of  times.  Some- 
times I  felt  that  history  proved  me 
right  And  sometimes  history  has 
proven  the  Court  right. 

While  this  time  I  believe  I  am  right 
on  another  day  and  with  another  stat- 
ute I  believe  the  Court  will  get  it  right 
And  that  being  the  case.  Mr.  Presi- 
dent, this  statute  is  a  prudent  and  wise 
step  and  I  support  it. 

It  is  my  hope  that  with  its  passage 
we  can  return  to  the  pressing  business 
of  the  Nation,  to  the  real  threats 
facing  oiu-  country,  to  problems  such 
as  the  monstrous  deficit  which  ties  our 
hands  every  time  we  turn  around;  to 
the  war  against  drugs  where  Ameri- 
cans are  getting  gunned  down  like  ani- 
mals in  the  streets;  to  the  protection 
of  our  enviroiunent,  the  pollution  and 
desecration  of  which  are  harming  the 
health  of  our  citizens  and  our  chil- 
dren. 

With  the  passage  of  this  bill  I  hope 
we  can  return  to  the  problems  which 
actually  threaten  our  future  and  our 
children's  future  in  a  very  ominous 
and  real  way. 

Mr.  President  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Mississippi. 

Mr.  LOTT.  Mr.  President  as  we  all 
know,  on  June  21,  1989.  the  Supreme 
Court  in  its  now  Infamous  decision, 
Texas  versus  Johnson,  invalidated  a 
Texas  flag  desecration  statute.  This 
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ruling  aroused  the  deepest  possible 
concern  and  indeed  even  outrage  in 
the  Senate,  in  the  Congreas,  and 
across  America.  And  it  called  into 
question  State  statutes  in  47  States. 

Within  a  week,  both  bodies  of  Con- 
greas passed  resolutions  exprestdng  our 
strong  concern  about  this  Supreme 
Court  decision.  As  Members  of  the 
Senate  went  back  to  their  home 
States,  we  all  heard  the  same  thing,  all 
across  America.  We  heard  outrage.  We 
heard  the  people  express  their  con- 
cern. In  fact,  I  am  sure  we  saw  people 
in  tears  over  this  decision.  I  did  and  I 
know  most  Senators  did.  In  city  after 
city  across  the  State  of  BCisadssippi. 
veterans  groups,  civic  groups,  and 
other  concerned  individuals  collected 
petitions  with  himdreds  and  thou- 
sands of  signatures  expressing  their 
concern  about  this  decision  and  ddUng 
on  the  Congress  to  take  action,  in  fact 
calling  on  the  Congress  specifically  to 
pass  a  constitutional  amendment  that 
would  prohibit  the  desecration  of  the 
flag. 

I  assure  my  colleagues,  as  I  am  sure 
they  already  know,  that  this  is  an 
issue  that  will  not  go  away.  There  will 
be  another  court  challenge.  There  wHl 
be  another  appeaL  This  flag  burning 
issue  will  flare  up  again  and  again.  So 
while  our  constltutents  now  may  not 
be  as  much  in  an  uproar  as  they  were 
when  this  decision  was  first  handed 
down  in  Jime,  it  is  a  passion  that  is 
Just  under  the  surface  and  it  will  come 
up  again.  So  I  think  it  is  highly  appro- 
priate that  the  Congress  act  and  not 
Just  hope  that  this  issue  will  go  away. 

The  House  had  hearings  and  acted 
on  a  statute.  The  Senate  Judiciary 
Committee  had  extensive  hearings. 
And  the  result  of  those  hearings  led  to 
this  legislation  that  we  are  considering 
here  today,  S.  1338. 

I  have  taken  the  time  to  read  the 
language  of  this  bill  again  and  again, 
and  I  know,  as  lawyers  in  this  body,  we 
could  argue  bat^  and  forth  about  this 
word  or  that  word.  Is  it  strong 
enough?  Is  it  too  strong  about  expedit- 
ed procedures?  As  a  matter  of  fact  I 
feel  strongly  that  we  need  expedited 
procedure  because  I  do  not  think  this 
bill  is  going  to  do  the  Job. 

It  is  an  effort  to  do  the  right  thing 
by  protecting  the  flag  from  desecra- 
tion. But  I  also  fear  that  the  coiirts 
and  the  Supreme  Court  in  particular 
will  eventiially  strike  this  down. 

How  do  we  know?  We  do  not  know. 
That  is  what  our  Judicial  system  is  f  on 
That  is  what  exjiedited  procedures  are 
for,  not  to  wait  for  somebody  to  bum 
the  flag  or  in  fact  encourage  somebody 
to  bum  the  flag  so  we  can  test  this  law 
that  is  on  the  books.  But  I  fear  that  it 
wUl  not  be  enough.  Still  I  will  support 
it  because  I  do  think  it  is  well-mean- 
ior.  it  is  a  step  in  the  right  direction. 

If  it  will  woric.  fine.  None  of  us  want 
to  amend  the  Constitution  Jiist  for  the 
sake  of  amending  the  Constitution 


We  do  not  like  to  do  that  But  this  is 
an  issue,  I  think,  that  if  we  cannot  ad- 
dress the  problem  with  a  law.  we  are 
going  to  have  to  amend  the  Constitu- 
tion. 

So  today  I  am  going  to  vote  for  this 
bill  and  hope  it  will  work.  If  it  does 
not,  I  am  still  absolutely  committed  to 
the  constitutional  amendment  lan- 
guage that  has  been  proposed  by  the 
President  and  by  others  in  the  Senate 
and  the  House. 

In  addition.  I  will  vote  for  this  meas- 
ure because  we  have  been  assured  that 
this  body,  as  well  as  the  other  body, 
will  have  an  opportunity  to  vote  on 
the  constitutional  amendment.  That  is 
absolutely  essential  as  far  as  I  am 
concerned.  So  today  I  will  not  attempt 
to  act  like  a  lawyer  analyzing  all  the 
details.  Just  suffice  it  to  say  that  I  wiU 
support  this  bill  because  it  does  specif- 
ically say  that  anyone  "whoever  know- 
ingly mutilates,  defaces,  bums,  main- 
tains on  the  floor  or  groimd,  or  tram- 
ples upon  any  flag  of  the  United 
States  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more 
than  1  year,  or  both." 

It  is  good  language.  It  is  a  step  in  the 
right  direction.  And  it  also  is  evidence 
to  the  American  people  that  we  are 
going  to  act  here  today  on  this  and  we 
are  going  to  act  on  a  constitutional 
amendment.  We  wiU  come  up  with  leg- 
islation that  will  protect  the  flag,  the 
symbol  of  all  that  is  good  and  sacred 
and  holy  about  this  great  country. 

I  yield  the  floor. 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  BIDEN.  Mr.  President  we  have 
several  more  people  who  would  like  to 
speak  on  this  issue,  including  Senator 
HxncpHBST.  Senator  Mxtzembauic.  Sen- 
ator McCoHiTKLL.  and  several  others. 
Senator  Mktzenbaum  Just  walked  off 
the  floor. 

Let  me  say  while  we  are  waiting  for 
them  to  arrive  that  I  think  the  quality 
of  the  discussion  and  debate— I  guess 
we  cannot  call  it  a  debate  because  we 
have  not  been  challenging  and/or  re- 
inforcing what  has  been  said  here— 
but  the  quality  of  the  comments  made 
by  our  coUeagues  thus  far  has  been.  I 
think,  very  significant  and  very 
straightforward. 

I  do  think,  though,  that  there  are  a 
few  misnomers.  I  will  take  Just  a 
moment  while  we  are  waiting  for  those 
who  have  not  spoken  yet  to  get  a 
chance  to  speak. 

Mr.  President,  we  find  ourselves 
having  it  said  by  some  that  the  reason 
for  this  statute  is  to  head  off  a  consti- 
tutional amendment  That  is  not  the 
reason.  That  may  be  the  result.  I  for 
one  do  not  believe  the  constitutional 
amendment  in  question  is  sound  or 
valid  on  its  face.  We  wUl  get  a  chance 
to  debate  that  when  we  come  back  on 
October  17.  So  I  will  not  take  time  to 
point  out  why  I  think  that  particular 
amendment,  constitutional  amend- 
ment is  so  deficient 


I  would  point  out  that  it  is  very  pos- 
sible, in  the  mind  of  the  Senator  from 
Delaware,  to  draft  a  consUtuUaDal 
amendment  that  does  not  do  vtolenoe 
to  the  firrt  amendment  that  will  not 
spawn  interminable  and  unlimited  liti- 
gation and  that  will  set  a  standanl 
that  is  a  standard  for  the  Nation 

Ironically,  the  reason  we  usually 
conclude  that  we  should  go  the  route 
of  a  constitutional  amendment  is  be- 
cause we  want  to  set  a  national  stand- 
ard. We  did  not  say  to  the  States,  for 
example,  you  determine  when  it  is  v>- 
propriate.  what  age  it  is  i^ipnvrlate 
for  your  constituency,  your  dtteens,  to 
vote  in  Federal  elections.  They  are 
Federal  elections.  We  said  there  Is  one 
standard,  everyone  18  years  or  older 
can  vote  in  a  Federal  election.  We  did 
not  pass  a  law  saying  to  the  States, 
now  the  States  are  hereby  authorised 
to  determine  at  what  age  anyone  in 
the  United  States  can  vote  for  Federal 
office. 

Ironically,  we  find  ourselves  in  the 
position  that  the  very  people  who 
argue  the  strongest  for  there  being  a 
national  standard  to  protect  their  flag 
are  proposing  an  amendment  and  sup- 
porting  an  amendment  that  requires  a 
protection  based  upon  local  communi- 
ty standards. 

Now  we  have  that  law.  We  have  that 
as  the  law  of  the  land  because  of  the 
Supreme  Court  on  matters  of  pomog- 
rm>hy  and  what  other  people  would 
refer  to  as  injudiciously  and  the  like. 
But  here  we  are  saying  we  want  a  na- 
tiotud  standard.  So  whoi  we  get  Into 
the  debate  that  will  occur  and  is  occur- 
ring about  whether  or  not  the  statute 
that  the  Senator  from  Delaware  and 
others  are  proposing  is  one  that  is 
going  to  end  up  in  litigation.  I  reqiect- 
fully  siiggest  that  at  the  iu>propriate 
time  we  wlU  point  out  at  some 
length— by  some  length  I  mean  a  half 
hour  or  an  hour— how  disruptive  the 
constitutional  amendment  which  is 
being  discussed  as  the  alternative  to 
this  statute  is. 

Today  we  are  in  the  interesting  di- 
lemma, an  understandable  dilemma, 
that  we  are  focusing  on  the  statute  as 
we  should.  And  those  who  do  not  sup- 
port the  statute  are  measuring  it  as 
against  a  constitutional  amendment 
that  has  not  been  discussed,  dissected 
and/or  debated  as  if  it  is  automatic 
that  merely  by  passing  a  constitution- 
al amendment  we  have  rectified  a  situ- 
ation that  we  are  all  attempting  to  rec- 
tify, that  is  protecting  the  flag. 

The  constitutional  amendment 
merely  enables  States  to  make  their 
individual  Judgments  about  whether 
or  not  they  wish  to  have  a  law  that 
protects  the  flag  from  desecration. 
Well,  desecration  is  scHnethIng  that 
has  never  been  defined.  It  is  Dcmhen 
defined  in  the  law.  It  Is  nowhere  de- 
fined in  the  statute  and  therefore  It  Is 
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left  up  to  every  State  legislature  to  de- 
termine what  desecration  is. 

In  the  State  of  liCaine.  desecration 
may  be  viewed  as  allowing  the  flag  to 
be  flown  on  the  day  that  moose  season 
opens.  In  Mississippi,  it  may  be  dese- 
cration by  putting  an  American  flag 
decal  on  the  side  of  a  hot  dog  vendor's 
machine  at  the  Ole  Miss-Alabama 
game.  I  know  it  sounds  bizarre,  but  lit- 
erally those  things  can  happen. 

But.  more  importantly,  what  the 
Senator  from  Delaware  is  worried 
about  is  by  having  that  incredibly 
broad  mandate  left  to  the  States  and 
the  States  not  having  to  worry  about 
whether  or  not  they  are  crossing  over 
that  line,  that  first  amendment  line,  if 
you  wUl.  are  able  to  do  things  that  will 
maybe  cause  them  in  times  to  come  to 
respond  to  the— how  can  I  say  it?— re- 
spond to  the  immediate  public  senti- 
ment of  the  moment. 

For  example.  I  can  imagine  in  Illi- 
nois, the  Illinois  legislature,  when  the 
Nazis  wanted  to  march  through 
Skcdde,  as  you  wiU  recalL  I  know  the 
Presidhig  Officer  is  fully  aware  of  that 
dilemma  and  how  troublesome  that 
was  to  not  only  millions  of  Americans 
but  to  millions  of  people  who  find  it  so 
repugnant.  And  here  the  Nazis  specifi- 
cally picked  Skolde  because  it  is  over- 
whelmingly Jewish,  Jewish  American. 
Now  I  can  imagine  the  pressure  being 
built  in  the  Illinois  State  legislature 
saying.  "The  American  Nazi  Party 
cannot  display  the  American  flag; 
cannot  fly  the  American  flag."  Well,  I 
quite  franldy  personally  think  that 
would  be  wonderfiil,  but  it  would  also 
be  a  real  step  In  the  wrong  direction. 

To  the  best  of  my  knowledge,  one 
dty  in  Vermont,  up  until  last  year, 
had  the  only  Socialist  mayor  in  the 
United  States  of  America:  an  avowed 
Socialist,  member  of  the  Socialist 
Party,  elected  mayor. 

I  can  picture  some  incident  occur- 
ring in  Vermont  and  the  Vermont  Leg- 
islature saying  the  Socialist  Party  at 
their  convention  cannot  display  the 
American  flag. 

You  say  "OK.  Bideh,  so  what? 
Maybe  we  should  have  laws  saying  the 
Nazia  cannot  display  the  American 
flag  and  the  Socialist  Party  cannot  dis- 
play the  American  flag." 

What  is  the  next  step?  How  do  we 
move  down  the  line?  How  about  if  a 
third  party  emerges  that  Is  legitimate 
that  the  major  two  parties  do  not  like? 
How  about  if  there  is  a  decision  in 
the  State  of  Delaware  that  we  cannot 
display  the  American  flag  on  any  ap- 
parel, and  a  woman  fnmi  Pennsylva- 
nia, having  ptirchased  a  $3,000  se- 
quined  dress  from  a  designer  house  in 
Fblladelphla.  is  invited  to  the  Gover- 
nor's ban  in  Delaware?  Does  she  have 
to  worry  when  she  crosses  the  State 
line  if  her  dress  has  the  American  flag 
on  it? 

I  know  that  sounds  sOly  and  it 
sounds  like  I  am  Just  kKddng  for  these 
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outlandish  examples.  But  it  is  real  life. 
It  is  the  way  It  will  work  in  American 
politics.  We  will  have  50  different 
standards  in  50  different  States. 

The  reason  I  bother  to  take  this 
little  bit  of  time  to  speak  to  the 
amendment  is  that  this  statute  miist 
be  measured  on  its  own.  on  all  fours. 
Look  at  this  statute  by  itself. 

But.  in  addition  to  that,  if  we  are 
going  to  compare  the  amendment  to 
statute,  people  should  understand 
what  amendment  we  are  conyiaring. 
Relatively  spelling,  there  is  no  doubt 
that  the  constitutional  amendment  as 
proposed  would,  in  fact,  spawn  years 
of  litigation  unless  every  State  in  the 
Union  got  together  and  decided  it  was 
going  to  pass  one  simple,  straightfor- 
ward amendment  which  mirrored  the 
statute  being  proposed. 

I  see  my  friend  from  Ohio  has  come 
to  the  floor.  He  has  been  so  patient. 
He  has  been  on  and  off  the  floor  prob- 
ably for  the  past  4  hours  or  so.  I  will 
not  take  any  more  time  at  this 
moment. 

But  I  do  want  my  colleagues  to  un- 
derstand that  they  should  not  meas- 
ure this  statute  against  some  absolute 
that  clearly  resolves  the  problem.  The 
constitutional  amendment  proposed 
does  not  resolve  the  dilemma  of  pro- 
tecting the  American  flag.  And  there 
are  some  States  which  may  conclude 
not  to  have  any  statute,  such  as  the 
State  of  Wyoming  right  now,  and 
someone  would  still  be  able  to  bum 
the  flag  or  trample  on  it  or  say  what- 
ever they  want  to  say  about  it. 

We  really  are  on  a  slippery  slope 
when  we  start  to  talk  about  a  constitu- 
tional amendment  that  allows  individ- 
ual States  to  set  whatever  standard 
they  wish  and  define  in  any  way  they 
want  what  the  word  "desecration" 
means,  and  to  be  able  to  apply  it  sub- 
jectively for  political  reasons  and  for 
emotive  reasons  that  may  occur  at  the 
time. 
I  now  yield  the  floor  to  my  colleague 

from  Ohio.  

The  PRBSIDINQ  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  [Mr.  MgrasHBAOMl. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  in  opposition  to  this  bilL 

I  love  the  flag  as  much  as  any  Amer- 
ican. I  shared  the  scorn  and  outrage 
which  Americans  felt  toward  Gregory 
Johnson's  cowardly  act  of  flag  burn- 
ing. 

But  one  of  the  things  that  makes 
this  country  the  greatest  and  freest  in 
the  world,  is  that  we  protect  free  ex- 
pression even  when  we  hate  the  mes- 
sage and  despise  the  messenger.  John- 
son's act  communicated  little  other 
than  some  sort  of  infantile  rage  at  our 
system  of  government.  It  was  a  con- 
temptible message.  But  in  this  coim- 
try.  we  do  not  Jail  people  for  express- 
ing contonptible  ideas. 

I  took  a  position  early  on  this  issue. 
I  said  that  while  Gregory  Johnson's 


form  of  protest  was  detestable,  the 
Court  properly  decided  to  protect  his 
right  to  protest  in  that  manner.  I  said 
that  while  flag  desecration  was  abhor- 
rent. Congress  did  not  need  to  pass 
legiidatdon  to  prohibit  it. 

I  expected  to  be  criticized  for  taking 
this  position.  But  I  am  frank  to  say.  I 
have  not  been.  I  think  I  probably  re- 
ceived more  commendation  than  con- 
demnation. 

The  fact  is  that  the  American  people 
are  not  clamoring  for  action  on  this 
issue.  They  know  that  respect  for  the 
flag  is  not  under  siege.  That  is  why 
there  is  no  grassroots  firestorm  for 
Jailing  flag  burners  or  for  amending 
the  Constitution. 

When  I  was  home  in  Ohio  last 
monUi.  I  hardly  heard  a  thing  about 
the  flag.  And  I  was  not  alone.  News  re- 
ports indicate  that  few  legislators  were 
pressed  on  the  flag  issue  while  home 
for  the  August  recess. 

The  truth  is  that  the  American 
people  understand  the  principles  at 
stake  here,  apparently  better  than 
either  Congress  or  the  President.  The 
most  important  right  sjnnbollzed  by 
the  American  flag  is  the  right  to 
differ.  The  Court's  decision  in  John- 
son upheld  a  bedrock  principle  of  the 
first  amendment,  which  Is  that  Gov- 
ernment may  not  forbid  the  expres- 
sion of  an  idea  simply  because  society 
finds  the  idea  itself  offensive  or  dis- 

The  right  to  free  expression  is  mean- 
ingless if  that  right  only  protects  ex- 
pression sanctioned  by  the  majority. 
The  depth  of  a  nation's  commitment 
to  free  speech  is  measured  by  its  will- 
ingness to  tolerate  expression  which 
most  of  its  people  find  repellent.  And 
the  strength  of  a  nation's  unity— its 
sense  of  shared  values— is  measured  by 
its  capacity  to  tolerate  expression 
which  tries  to  destroy  that  unity. 
Strong  nations  tolerate  dissenting  ex- 
pression. Weak  nations  suppress  it.  It 
is  that  simple. 

The  Court's  decision  in  the  Johnson 
case  was  grounded  in  these  enduring 
principles.  Rather  than  try  to  craft  a 
legislative  response  to  that  decision, 
the  Constitution  and  the  flag  would 
best  be  served  by  having  Congress  do 
nothing. 

Think  about  the  brutal  repression 
which  took  place  in  China  earlier  this 
year.  Look  at  the  fervor  with  which 
thousands  are  fleeing  from  Eastern 
Ehirope.  Those  are  regimes  which  re- 
strict protest  and  suppress  dissenting 
expression.  Now  we  should  ask  our- 
selves this:  Which  is  more  consistent 
with  American  values— tolerating  out' 
rageous  protest  or  punishing  It? 

I  recognize  that  the  bill  before  us  is 
intended  to  protect  the  flag  in  all  dr- 
cumstanoes.  rather  than  simply  ta 
those  *natjmi>^ti  In  which  treatment  of 
the  flag  is  offensive  or  contonptuous. 
Since  its  piirpose  is  content-neutral. 
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there  is  a  real  poasfbHity  that  a  major- 
ity of  the  Supreme  Court  wOl  hold 
this  bOl  to  be  oonstitutioaaL 

But  I  (vpoae  the  bill  because  it  wOl 
have  the  effect  of  forbidding  expres- 
sion which  has  been  protected  by  the 
Court  I  do  not  think  we  should  be 
passing  legislation  which  affects  llber- 
tles  protected  by  the  Bill  of  Rii^ts. 
unlcM  there  is  a  real  and  compelling 
need  to  do  so.  And  I  think  it  is  obvious 
to  everyone  that  flag  desecraticm  is 
not  a  real  problem  in  this  country. 

The  Court's  decision  in  the  Johnson 
case  was  courageous  and  unpopular.  It 
illustrates  the  wisdom  of  allowing  the 
Supreme  Court  to  have  the  last  word 
on  the  Constitution,  thereby  prevent- 
ing the  sweep  of  its  protection  £ram 
varying  according  to  the  passions  of 
the  day. 

The  controversy  surrounding  the 
Johnson  decision  illustrates  the  para^ 
dox  of  living  in  a  nation  which  is  both 
governed  by  majority  rule  and  fiercely 
protective  of  individual  liberties.  Jclbn- 
son's  act  was  detestable  and  contrary 
to  all  that  Americans  hold  dear.  But 
the  Court's  decision  In  Johnson  was 
laudaUe  and  fully  consistent  with  the 
principles  underlying  the  BUI  of 
Rights. 

I  think  that  some  of  us  are  afraid  to 
stand  up  for  those  principles.  It  seems 
that  we  cannot  siunmon  enough  politi- 
cal courage  to  say  to  our  constituents 
that  protecting  free  speech  means  pro- 
tecting even  e:Q>re8slon  which  we  find 
to  be  wrong-headed,  outrageous,  and 
offensive.  I  think  we  are  afraid  that 
the  American  people  will  not  under- 
stand that.  I  think  we  are  afraid  that 
our  opponents  in  the  next  election  will 
be  even  less  understanding. 

Mr.  President,  instead  of  acting  out 
of  fear,  let  us  show  a  little  faith.  Let 
us  have  faith  that  the  American 
people  understand  that  tolerating  the 
outrageous  protest  of  a  few  koolcs  Is 
the  price  to  pay  for  the  liberties  se- 
cured by  the  BUI  of  Rights.  Let  us 
have  faith  that  the  flag  is  well  protect- 
ed by  the  pride  and  respect  which  mil- 
iums of  Americans  feel  whenever  they 
see  it  flying. 

Since  the  Johnson  decision,  we  have 
not  seen  an  outbreak  of  flag  desecra- 
tion, but  inwt,ead  a  spontaneous  out- 
pouring of  rraewed  commitment  to 
the  flag.  To  enact  legislation  to  pro- 
tect the  flag  betimys  a  lack  of  faith  in 
our  Constitution  and  a  lack  of  faith  in 
our  people's  commltmoit  to  the  flag. 
RaUier  than  pass  a  law.  Congress 
should  simply  recognise  that  the  flag's 
safety  is  most  firmly  secured  by  the  le- 
gions of  Americans  who  quietly,  rou- 
tinely, and  freely  decide  to  display  it 
everyday. 

Mr.  President,  stop  and  reflect  If 
you  believe  that  there  is  a  political 
tidal  wave  that  you  cannot  resist  you 
are  wrong.  And  to  my  colleagues  in  the 
Senate  I  say  the  same  things.  If  you 
think  there  is  some  kind  of  a  tidal 


wave  out  there  that  limnmnAt  that  you 
pass  some  legislation  in  connection 
with  the  flag,  you  are  wrong.  The 
American  people  are  wiser  than  you 
think.  It  is  not  really  the  cloth  flag  we 
love,  but  the  country  over  which  it 
waves.  The  true  fabric  of  oiu*  Nation 
can  be  found  in  the  values  and  liber- 
ties set  forth  in  our  Bill  of  Rights. 
This  legislation  would  not  strengthen 
us  as  a  nation.  It  would  weaken  us  as  a 
model  of  freedom  for  the  world. 

I  urge  my  colleagues  to  reject  this 
legislation,  as  weU  as  the  constitution- 
al amendment  to  be  debated  later. 
That  would  be  the  right  decision.  I  am 
concerned  that  the  political  decision 
will  t>e  the  one  that  is  made  rather 
than  the  right  decision. 

Mr.  President  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clei^  will  call  the  roU. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mx.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President  the 
purpose  of  the  legislation  before  us  is 
single  and  it  is  direct.  It  is  to  make 
Federal  law  on  the  destruction  of  the 
American  flag  conform  to  the  require- 
ments of  the  first  amendment 

This  bill  will  provide  a  penalty 
against  physical  abuse  or  destruction 
of  the  flag,  for  whatever  purpose.  It 
does  not  seek  to  shape  or  direct 
speech. 

Its  purpose  is  directly  to  correct  a 
weakness  in  the  prior  Federal  flag 
statute  which  the  Supreme  Court 
identified  in  the  case  of  Texas  versus 
Johnson  earlier  this  simmier. 

The  bill  does  not,  as  some  have  tried 
to  claim,  overturn  a  Supreme  Court 
Judgment  by  legislation.  Instead  it  cor- 
rects the  weakness  a  divided  Court 
found  in  a  similar  State  statute,  where 
the  penalty  for  vandalism  was  condi- 
tioned on  the  offenslveness  of  the 
action.  This  biU  makes  the  prohibited 
conduct  illegal,  not  its  offenslveness  or 
intent. 

The  freedom  of  speech  clause  of  the 
first  amendment  to  the  Constitution 
explidtly  protects  the  right  of  all 
Americans  to  speak  freely.  It  says 
nothing  about  actions.  The  speech 
provision  of  the  Constitution  protects 
the  right  of  Americans  to  say  things, 
but  does  not  create  a  right  to  do 

The  Supreme  Court  has  both  limited 
and  expanded  the  first  amendment's 
protection. 

As  a  limitation,  it  has  inuxieed  re- 
strictions CO  some  forms  of  speech.  In 
the  1919  case  of  Schenk  versus  United 
States.  Justice  Oliver  Wendell  Holmes 
wrote  that 

The  character  of  every  act  depends  on  the 
drcumatanoes  In  which  it  It  done.  The  most 


stringent  ptrotecOan  of  tree  speech  vonld 
not  protect  a  man  In  falsely  ■*"«'""g  fire  In 
a  theater  and  eaustng  a  panie. 

Those  words  represented  a  common- 
sense  prindple  of  behavior  that  is  es- 
sential to  preserve  a  ctvfl  society  with 
free  speech.  Clearly,  no  first  amend- 
ment right  wotild  today  protect  a 
statement  by  an  airplane  pawrnifr 
that  he  was  about  to  explode  a  bomb, 
even  If  his  purpose  was  to  call  atten- 
tion to  his  political  views. 

The  Court  has  expanded  first 
amendment  protection  to  include  cer- 
tain actions,  even  though  the  amend- 
ment itself  specifically  protects  only 
speech.  The  Court  has  reasoned  that 
certain  actions  are  closely  related  to 
speech  and  should  be  regarded  as  a 
form  of  speech,  particularly  where  po- 
litical ideas  are  Involved. 

In  those  cases  involving  action— the 
Court  calls  it  "symbolic  q>eech"  or 
"expressive  conduct"— the  Court  bal- 
ances the  governmental  interest  in 
prohibiting  the  conduct  against  the 
burden  placed  on  the  individual  by  not 
permitting  the  conduct  to  occur. 

In  reaching  that  balance,  reasonable 
people  can.  do,  and  have  disagreed. 

In  the  flag  burning  case  itself,  the 
Court  divided  5  to  4. 

In  another  case,  a  divided  court 
ruled  that  homeless  persons  wishing 
to  demonstrate  their  destitution  could 
not  sleep  in  the  square  before  the 
White  House.  The  Sivreme  Court  said 
that  sleeping  was  not  a  form  of  speech 
protected  by  the  Constltutioo. 

In  another  case,  local  statutes  bar- 
ring demonstrations  within  a  certain 
distance  of  foreign  embassies  have 
been  upheld,  because  they  do  not 
unduly  burden  speech,  and  they  serve 
valiiable  government  purposes. 

In  my  Judgment  the  principle  v>- 
plled  in  those  earlier  cases  applies  to 
the  actions  in  the  flag  case. 

The  protesters  were  not  denied  the 
right  to  speak.  They  chose  to  bum  the 
flag  as  an  addition  to  that  right  not  as 
a  substitute  when  speech  was  impossi- 
ble or  endangering. 

The  facts  in  the  case  are  not  in  dis- 
pute. Gregory  L.  Johnson,  apparently 
leading  a  group  of  demon8trat<»8  out- 
side the  1984  Repuldican  Convoition, 
poured  kerosene  on  an  American  flag 
and  set  a  match  to  it  while  his  group 
chanted:  "America,  the  red.  white  and 
blue,  we  spit  on  you." 

Those  words,  offensive  as  they  are  to 
me  and  the  vast  majority  of  Ama4- 
cans,  are  protected  by  the  first  amend- 
ment. To  my  knowledge,  no  <»ie  dis- 
putes or  divuted  their  right  to  say 
those  words.  Nobody  interfered  with 
their  right  to  qieak  freely.  They  were 
not  prevented  from  speaking 

But  the  did  not  merely  speak.  They 
also  acted.  It  was  this  action  whkdi 
was  puntahed.  not  the  meech. 

Indeed,  they  may  well  have  bumed 
the  flag  in  order  to  obtain  the  atten- 
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tion  that  their  speech  itself  would  not 
have  garnered. 

The  first  amendment  guarantees  the 
freedcnn  to  speak.  It  guarantees 
nobody  an  audience  for  his  words. 

And  if  these  protesters'  purpose  was 
to  compel  attention  that  their  words 
alone  could  not  attract,  there  is  no 
constitutional  obligation  to  provide 
that  attention. 

I  agree  with  the  dissent  of  Justice 
Stevens  in  this  case,  when  he  said: 

The  case  has  nothing  to  do  with  "dis- 
agreeable ideas"  *  *  *  it  involves  dlsagree- 
sble conduct*  *  * 

Justloe  Stevens  is  right.  The  five- 
man  majority  of  the  Coiurt  is  wrong. 

Justice  Stevens  made  the  point  suc- 
cinctly: 

Had  [Johnson]  chosen  to  spray  paint  *  *  * 
his  nuoage  of  diantlafaction  on  the  facade 
of  the  Uncoln  Memorial,  there  would  be  no 
question  about  the  power  of  the  govern- 
ment to  inrohibit  his  means  of  expression. 
The  prohibition  would  be  supported  by  the 
legitimate  interest  in  preserving  the  quality 
of  an  important  national  asset. 

The  flag  is  also  a  national  asset, 
albeit  admittedly  an  intangible  one. 

We  need  not  permit  acts  that  imder- 
mlne  its  value  for  all  Americans  in 
order  to  avoid  burdening  in  slight 
fashion  the  speech  rights  of  those  who 
seelc  to  be  heard  in  the  face  of  indif- 
ference, not  persecution. 

Every  American  has  the  right  to 
speak  freely  and  to  dissent  from  the 
policies  of  the  Government  or  from 
the  orthodox  and  accepted  views  of 
the  day.  It  is  precisely  that  vast  free- 
dom which  makes  it  unnecessary  to 
condone  extreme  means  of  dissent. 

Oxirs  is  not  a  repressive  system  In 
which  dissent  is  stifled  or  goes  un- 
heard. Ours  is  a  system  tolerant  of  dis- 
sent, even  extreme  dissent. 

There  is  no  doubt  in  my  mind  that 
the  broad  protections  of  the  Bill  of 
Rights  are  the  fimdamental  reason 
why  we  have  been  able  to  tolerate  all 
forms  of  dissent  for  two  centuries 
without  losing  our  liberties. 

But  liberty  and  license  are  not  the 
same.  And  the  freedom  to  speak, 
opraly.  loudly,  even  obnoxiously,  is 
not  limitless.  None  of  the  liberties 
guaranteed  by  the  Constitution  is  ab- 
solute: each  is  balanced  by  a  corre- 
sponding requirement  that  the  de- 
mands of  a  rational  society  be  respect- 
ed and  the  rights  of  others  be  recog- 
nised. 

There  are  claims  that  even  the  most 
minor  infringonent  upon  the  right  of 
any  dissenter  to  act  out  In  full  his  or 
her  preferred  fonn  of  dissent  consti- 
tutes an  impermissible  attack  on  the 
vtxy  foundations  of  the  first  amend- 
ment itself. 

But  that  absolutist  view  of  the  first 
amendment  does  not  take  account  of 
the  fact  that  the  statute  before  us  is 
not.  unlike  the  law  the  Court  struck 
down,  a  statute  which  goes  to  commu- 
nicative puzposes  or  effects. 


The  legislation  simply  bans  an 
action,  destruction,  without  regard  to 
the  communicative  intention  of  the 
person  performing  the  action.  There  is 
no  good  reason  to  assume,  as  some  op- 
ponents have,  that  such  a  direct  stat- 
ute would  necessarily  trigger  a  "strict 
scrutiny"  review  by  the  Supreme 
Coiui;  or,  indeed,  by  any  court  faced 
with  a  challenge  to  the  law. 

I  believe  the  4  days  of  hearings  held 
by  the  Judiciary  Committee  helped 
elucidate  the  distinctions  between  con- 
tent-neutral legislation,  such  as  the 
measiire  before,  us,  and  legislation 
that  is  designed  to  suppress  opinion. 

Those  distinctions  are  real  and  have 
been  upheld  In  other  Instances  where 
expressive  conduct  was  at  stake.  With 
that  Important  distinction  in  mind, 
this  legislation  represents  a  full,  ade- 
quate, and  sufficient  response  to  the 
narrowly  drawn  ruling  In  Texas  versus 
Johnson.  It  deserves  the  support  of 
the  Senate,  and  it  will  make  unneces- 
sary constitutional  amendment  to  ac- 
complish the  same  purpose. 

Mr.  President,  I  am  awaiting  the  ar- 
rival of  the  distinguished  Republican 
leader,  at  which  time  I  wUl  have  an 
announcement  to  make  regarding  the 
schedule  in  the  Senate  for  this  week 
and  next. 

Pending  the  arrival  of  the  Republi- 
can leader,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  over 
the  past  several  days  I  have  consulted 
on  several  occasions  with  the  distin- 
guished Republican  leader,  with  virtu- 
ally every  Democratic  Senator,  and  I 
have  also  talked  to  many  Republican 
Senators— I  know  the  distinguished 
Republican  leader  has  discussed  it 
with  all  of  the  Republican  Members  of 
the  Senate— to  consider  the  course  of 
action  the  Senate  should  follow  with 
respect  to  the  schedule  for  the  remain- 
der of  this  week  and  for  next  week. 

Several  months  ago  we  announced 
an  intention  to  have  the  Senate  in 
recess  next  week.  As  every  Senator 
Icnows,  these  schedules  must  be  an- 
nounced months  and,  in  some  cases,  a 
year  in  advance  to  permit  Senators  to 
plan  their  travel  schedules  according- 
ly, including  their  visits  to  their  con- 
stituents in  their  home  States. 

However,  the  events  of  recent  weeks 
and  the  possibility  of  an  automatic  se- 
quester imder  the  Oramm-Rudman- 
Holllngs  law  occurring  on  or  shortly 
after  October  15  now  compel  me  to  an- 


nounce that  the  recess  by  the  Senate 
previously  scheduled  for  next  week 
will  be  canceled.  The  Senate  will  not 
be  recessed  next  week.  The  Senate  will 
be  in  session  next  week,  as  we  attempt 
to  meet  the  requirements  of  the  law 
and  to  prevent  the  automatic  seques- 
ter from  occurring  on  or  shortly  after 
October  IS. 

Mr.  President,  before  I  describe  the 
proposed  schedule  for  next  weelc,  I 
think  it  important  to  describe  the 
schedule  for  the  remainder  of  this 
week,  because  that  will  be  a  decisive 
factor  in  what  occiu^  next  week. 

We  now  have  before  us  pending  flag 
burning  legislation,  which  it  is  my 
hope  that  we  will  be  able  to  complete 
in  the  near  futiu%  today. 

We  then  must  complete  action  on 
the  drug  legislation,  which  was  begim 
yesterday  and  which  I  understand 
from  the  managers  most  of  the 
amendments  have  been  dealt  with, 
with  a  few  more  remaining,  and  hope- 
fully, that  will  be  able  to  be  completed 
in  a  relatively  short  period  of  time. 

We  then  are  required,  by  a  prior 
agreement,  to  take  up  the  catastrophic 
health  insurance  bill  prior  to  reconcili- 
ation. Therefore,  it  is  my  intention.  If 
we  can  complete  the  drug  legislation 
either  tonight  or  tomorrow  morning, 
to  go  to  the  catastrophic  health  bill, 
which  Senator  McCaih  will  initiate 
with  legii^tlon  that  he  has  Introduced 
or  will  introduce. 

We  then,  hopefully  by  Friday,  will 
be  able  to  begin  action  on  the  reconcil- 
iation bill,  which  is,  of  course,  the 
principal  matter  to  which  we  must  ad- 
dress ourselves  in  connection  with  the 
budget  and  the  pending  sequester.  I 
have  discussed  with  the  distinguished 
Republican  leader  how  we  might  deal 
with  the  reconciliation  bill  in  a 
manner  that  is  most  expeditious  and 
fair  to  all  concerned,  but  I  think  it  is 
clear  that  It  will  take  at  least  Friday 
and  Saturday  to  complete  action  on 
the  reconciliation  bilL  If  necessary,  we 
will  be  in  session  on  Sunday  to  com- 
plete action  on  the  reconciliation  bilL 

There  is  a  further  factor  to  consider, 
and  that  is  the  previous  cloture  vote 
on  the  Eastern  Airlines  matter,  and  it 
is  my  hope  that  we  are  going  to  be 
able  to  resolve  that  matter  in  a 
manner  acceptable  to  all  concerned. 
We  are  not  at  that  stage  now.  Discus- 
sions. I  understand,  are  underway 
seeking  to  achieve  that  objective. 

If— and  I  emphasize  this  to  my  col- 
leagues—action  on  the  reconciliation 
bill  is  completed  prior  to  this  coming 
Sunday  evening— I  want  to  repeat 
that:  If  action  on  the  recondliatiai 
bill  in  the  Senate  is  completed  prior  to 
this  Sxmday  evening,  that  the  Senate 
will  not  be  in  session  on  Monday  in  ob- 
servance of  the  religious  holiday  and 
Colimibus  Day  and  wUl  not  be  in  ses- 
sion on  Tuesday.  The  Senate  would  be 
in  session  on  Wednesday.  There  would 
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be  no  rollcall  votes  on  that  day.  Tlie 
Senate  will  then  be  in  session  on 
Thursday  and  possibly  on  Friday  with 
roUcall  votes  possible  on  those  days. 

Mr.  President,  the  principal  purpose 
for  the  Senate  to  be  in  session  next 
week  will  be  to  encourage  progress  on 
what  I  hope  will  then  be  the  confer- 
ence on  reconciliation.  I  have,  this 
afternoon,  met  with  most  of  the 
Democratic  chairmen  of  the  respective 
Senate  committees.  They  are  unani- 
mous in  their  support  for  the  decision 
to  cancel  the  recess  next  week.  Each 
of  them  is  specifically  and  firmly  com- 
mitted to  be  here  next  week,  to  pro- 
ceed with  the  conference,  which  wlU 
of  necessity  involve  a  large  nimiber  of 
Senators  on  both  sides,  so  that  the 
conferees  may  proceed  with  the  least 
amount  of  interruption  and  unimped- 
ed during  next  week,  beginning  on 
Tuesday  and  continuing  through  the 
week.  It  would  be  my  intention  that 
we  would  have  the  least  amount  of  dis- 
ruption of  their  proceedings  while 
they  are  going  on. 

This  involves  a  great  deal  of  incon- 
venience to  a  great  many  Senators, 
and  a  requisite  amount  of  effort  on 
the  part  of  a  large  number  of  Sena- 
tors, particularly  those  involved  in  the 
conference.  Although  it  will  be  ex- 
tremely difficult,  and  many  say  not 
possible,  it  Is  still  my  hope  that  we  can 
complete  action  on  the  conference  and 
act  on  a  conference  report  prior  to  the 
deadline  on  October  16.  Since  October 
15  falls  on  a  Simday,  the  date  for  the 
issuance  of  the  final  sequester  order  is 
Monday,  October  16. 

Whatever  possibility  exists  of  that 
occurring,  however  slim  or  large  it 
may  be  in  the  eyes  of  each  individual 
Senator,  it  will  only  be  possible  If  all 
Senators  concerned  with  the  confer- 
ence are  prepared  to  be  here  and  to 
devote  their  full  time  and  effort 
throiighout  the  entire  week  to  that 
conference. 

So,  Mr.  President.  I  have  discussed 
this  with  the  distinguished  Republican 
leader,  and  he  has  Indicated  that  he 
wUl  talk  with  the  ranking  members  of 
these  committees  to  encourage  their 
participation  as  well. 

This  is  a  difficult  circumstance  for 
all  concerned.  I  apologize  to  each  Sen- 
ator for  the  inconvenience  to  which  he 
or  she  may  be  subject  as  a  result  of 
this.  Each  of  us,  myself  included,  and  I 
know  the  distinguished  Republican 
leader.  Is  going  to  have  to  cancel  planq 
that  have  been  made  weeks,  and  in 
some  cases,  months  in  advance.  But 
our  first  and  foremost  responsibility  is 
our  public  responsibility,  and  nothing 
we  do  in  the  next  10  days  is  going  to 
be  more  important  than  completing 
action  on  the  reoondllation  bUl.  and 
h(v>efuUy  preventing  the  automatic  se- 
quester that  will  occur  If  we  do  not  do 

80. 

I  want  to  especially  thank  the  distin- 
guished Republican  leader  for  his  co- 


operation in  this  regard.  We  have 
talked  on  many  occasliKis  about  this— 
most  recently  earlier  this  aftenuxm— 
and  he  has  been  extremely  helpful  In 
providing  me  with  advice  on  how  best 
to  handle  this.  There  is  no  way  that 
we  can  accommodate  the  interests  of 
every  Senator,  because  those  interests 
are  sharply  in  conflict.  This  has  been 
done  without  regard  to  party  affili- 
ation—rather,  in  an  attempt  to  tjeoam.- 
pllsh  our  public  objective  and  meet 
our  public  responsibilities  in  a  way 
that  provides  the  least  inconvenience 
to  the  largest  number  of  Senators. 

Accordingly,  Mr.  President,  I  note 
the  presence  of  the  distinguished  Re- 
publican leader,  and  invite  his  com- 
ment or  suggestions  in  this  regard. 

Mr.  DOLE.  I  thank  the  majority 
leader.  I  think  he  has  correctly  stated 
it.  Recesses  are  always  subject  to 
change.  I  think  if  the  people  look  at 
the  date  on  the  calendar  and  the  dead- 
lines we  have  to  meet,  there  is  a  possi- 
bility of  meeting  those  deacUines,  but  I 
think  it  is  fair  to  say  It  is  certain  that 
we  are  going  to  have  a  Saturday  ses- 
sion. 

I  alert  aU  Members  on  both  sides 
that  we  are  certainly  going  to  have  a 
Saturday  session.  It  will  be  the  respon- 
sibility of  ranking  Republicans  and 
Democrats  to  be  here  next  week  for 
conferences.  That  goes  with  the  lead- 
ership and  the  territory  of  being  rank- 
ing Republican  and  the  chairman  of 
the  committee.  So  I  will  convey  that 
message  to  Republicans  on  this  side 
who  rank  on  each  of  the  various  com- 
mittees. I  think  it  was  indicated  earlier 
that  the  last  time  there  was  a  reconcil- 
iation, 58  of  the  100  Senators  were 
conferees.  I  guess  they  wrestled  with 
about  245  House  Members.  But  in  any 
event  it  is  over  half  the  Senate.  So 
that  would  keep  everyone  pretty  well 
occupied  starting  probably  next  Tues- 
day or  Wednesday  at  the  latest.  I 
think  so. 

Everyone  has  been  notified.  We 
alerted  Senators  on  this  side  through 
the  hotline  to  make  this  announce- 
ment. 

So  I  am  again  reflecting  what  I  be- 
lieve was  clearly  stated  by  the  majori- 
ty leader  A  Saturday  session,  possibly 
a  S\mday  session  this  week,  out 
Monday  and  Tuesday,  in  on  Wednes- 
day, but  no  votes,  and  possibly  votes 
on  Thiunday  and  Friday.  And  all  this 
depends  on  completing  action  on  rec- 
onciliation. 

I  think  that  is  the  big  if  because 
there  are  some  impediments.  There  is 
the  Eastern  matter.  The  flag  bill  will 
probably  be  disposed  of  today,  hcqpe- 
fully,  and  then  we  have  the  remaining 
amendments  on  the  drug  bllL  Then  It 
is  back  to  the  Eastern  matter  where 
cloture  has  been  invoked  and  it  takes 
unimous  consent  to  go  to  anything 
else  until  that  is  diqxised  of.  including 
reconciliation  and  including  confer- 
ence reports. 


As  part  of  that  equation,  and  I  am 
not  trying  to  fru^rate  the  majmtty 
leader,  it  is  whether  or  not  we  are 
going  to  be  able  to  get  a  vote  on  tbe 
President's  capital  gains  pai±a8e. 
That  is  part  of  the  factor,  and  I  am 
meeting  with,  as  I  Indlcatcid  earlier 
today.  Mr.  Sununu.  Mr.  Brady,  and 
Mr.  Dannan  a  little  later  on  today  In 
my  office.  So  we  hope  we  can  resolve 
any  question  there. 

But  even  if  all  that  works  out.  It  is 
going  to  take  the  cooperation  of  evoy 
Monber.  We  are  going  to  need  consen- 
sus to  do  some  of  these  things.  And  I 
wlU  be  visiting  with  the  majority 
leader  and  trying  to  be  helpful  where  I 
can. 

As  he  knows.  I  think  at  least  every- 
one knows  now  what  to  expect  and  If 
they  have  commitments  they  have  to 
keep  they  should.  Mijarfng  votes  is  not 
the  worst  thing  if  you  are  keeping 
commitments  that  you  made  with 
people  In  your  State.  That  is  very  Im- 
portant, too^ 

Mr.  MTTCHELL.  ICr.  President.  I 
thank  the  distinguished  R^nibllcan 
leader. 

So  there  can  be  no  passible  misun- 
derstanding on  the  part  of  any  Sena- 
tor at  the  risk  of  redundancy.  I  repeat: 
The  schedule  I  have  outlined  for  next 
week  is  wholly  dependent  upm  oam- 
pletlon  of  Senate  acUcm  on  the  recon- 
ciliation bill  this  week  prior  to  Sunday 
evening.  If  for  any  reason  the  Senate 
does  not  complete  action  on  the  reom- 
clliatlon  bill  by  Sunday  evening,  thai 
the  Senate  wUl  be  back  in  session  next 
Tuesday  working  on  the  reoondllation 
bill  until  we  do  complete  actiixi  on  It. 
We  will  Just  stay  right  here  until  we 
finish  it. 

There  are  numerous  obstacles,  and 
as  the  distinguished  Republican  leader 
said,  it  requires  a  great  deal  of  re- 
straint and  cooperation  on  the  part  of 
all  Senators.  Everyone  knows  It  Is  not 
very  difficult  for  a  sini^  Senator  to 
obstruct  the  proceedings  of  tbe 
Senate. 

So  with  respect  to  next  we^  I  have 
outlined  the  schedule  but  I  emphasize 
the  condition  upon  which  It  Is  baaed. 

Many  years  ago  when  I  was  startlns 
to  try  cases  as  a  lawyo*  an  elderly 
practitioner  who  tried  many  eases  told 
me  when  you  get  before  a  Jury  do 
three  things:  Tell  them  what  you  are 
going  to  say.  say  it,  and  then  tell  them 
what  you  Just  said. 

I  have  attempted  to  follow  that 
advice  today,  having  now  repeated  fw 
the  third  time  the  condition  upon 
which  the  schedule  for  next  wedi  Is 
based. 

One  way  we  could  obviously  expedite 
that  Is  to  move  forward  cm  this  legisla- 
tion and  I  look  forward  to  that  I  am 
pleased  to  hear  the  dlstingolslied  Re- 
publican leader  indicate  he  beUeves  we 
wfll  be  able  to  complete  that  sometime 
today. 
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I  %ytmnk  tbe  distinguished  Republi- 
can leader  very  much  for  his  advice 
f^wrf  oooperation  in  this  matter  and  I 
thank  my  oOlleacues  for  their  patience 
and  undentandins  in  this  situation. 

Mr.  DOLEL  I  am  just  reminded  I 
failed  to  mentton  another  roadblock  or 
barrier  is  the  catastrophic  measure 
but  the  majority  leader  mentioned 
that  

Mr.  MITCHELL.  I  did. 

Mr.  DOLE.  We  have  that  to  be  dis- 
posed of. 

But  things  can  move  pretty  quickly 
once  the  Senate  decides  to  move,  at 
least  I  heard  It  can. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor,  and  I  notice  the  man- 
ager here  present. 

I  susxest  the  absence  of  a  quorum. 

The  PRBEODING  OFFICER  (Mr. 
Coinuu>).  The  derk  wHl  caU  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  ORAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PREBIDING  OFFICER.  With- 
out objectian.  it  is  so  ordered. 

The  Senator  from  Texas. 

Mr.  ORAMM.  Mr.  President.  I 
intend  to  vote  for  the  pending  bill 
which  makes  it  illegal  to  desecrate  the 
American  flag. 

My  views  on  the  bill  are  very  similar 
to  those  expressed  earlier  today  by 
Senator  Shklbt  from  Alabama. 

I  am  voting  for  this  bill  because  I 
support  the  basic  objective  of  the  bill. 
I  also  intend  to  vote  for  the  constltu- 
tikmal  amendment  which  will  be  of- 
fered later  under  the  unanimous-con- 
sent agreement  that  has  brought  this 
bUl  before  us  now,  because  I  do  not  be- 
lieve this  biU  wHl  be  sustained  when  it 
is  taken  to  court.  Given  the  previous 
ruling  by  the  Supreme  Court,  I  believe 
that  as  desecration  of  the  flag  can  be 
portrayed  in  the  context  of  being  a  po- 
litkaU  expression,  the  Court  is  going  to 
strike  down  the  bill  that  seeks  to  pro- 
tect the  flag. 

I  cannot  imagine  a  sitiiation  in 
irtileh  someone  would  desecrate  the 
Aiwri/MiTi  flag  other  than  to  make  a 
political  statement  about  hating 
AmmrirnL  and  its  great  institutions.  So  I 
Intend  to  vote  for  this  bilL 

I  aivlaud  those  who  will  include  by 
ammdment,  the  provision  which  will 
provide  for  expedited  consideration  of 
the  bill  by  the  Supreme  Court.  I  hope 
the  Suprane  Court  will  uphold  the 
MIL  If  it  does,  then  should  the  amend- 
ment pass  and  be  sent  to  the  States.  It 
will  probably  never  be  ratified. 

On  the  other  hand,  I  think  it  is  im- 
portant that  we  move  along  a  dual 
trade  so  that  if  the  Court  does  strike 
down  the  bfll  we  have  an  amendment 
that  can  go  to  the  States,  that  can  be 
rattOed  and  will  protect  the  American 
flag  in  the  process. 

Tliere  has  been  a  lot  of  rhetoric  on 
this  issue  already  today.  Let  me  simply 


say.  I  believe  that  the  flag  is  the 
synibol  of  the  Nation.  The  other  day  I 
was  in  my  State  at  a  school  system 
outside  Longvlew,  attending  a  program 
on  the  175th  anniversary  of  the  Con- 
stitution. 

A  fourth  grader  had  written  an 
essay  about  why  we  ought  to  protect 
the  flag,  and  although  I  lack  that 
fourth  grader's  simplicity  and  elo- 
quence. I  will  try  to  paraphrase  it.  as 
there  is  no  sense  in  trying  to  improve 
on  something  that  is  already  good.  He 
wrote: 

We  «lont  let  people  kiU  bald  easles.  We 
protect  than.  We  dont  let  people  paint  on 
tbe  WubJnstoii  Monument.  We  protect  It. 
Why  dont  we  protect  the  American  flag? 

I  think  that  is  well  put.  and  It  is  a 
position  that  I  hold.  This  is  a  great 
free  country.  If  people  have  an  alter- 
native view  they  can  express  it.  But  I 
believe  the  vast  majority  of  Americans 
believe  that  the  flag  as  a  symbol  of 
the  Nation  ought  to  be  protected. 

I  am  going  to  vote  for  this  bilL  I 
hope  it  works.  If  it  does  not  work  we 
are  going  to  get  the  constitutional 
amendment.  I  think  we  ought  to  move 
on  a  dual  track. 

Although  I  am  not  a  lawyer,  it  is  my 
humble  opinion  that  the  biU  will  not 
stand  the  constitutional  test.  So  we 
will  need  the  amendment. 

I  intend  to  vote  for  the  bill  today.  I 
Intend  to  vote  for  the  amendment 
when  it  comes  up.  If  the  bill  is  sus- 
tained before  the  Supreme  Court  then 
I  think  the  amendment  will  be  largely 
superfluous.  If  the  bill  is  not  sus- 
tained, then  the  amendment  will  go  to 
the  States  and  I  believe  it  wlU  be  rati- 
fied. 

I  yield  the  floor. 

Mr.  President,  I  stiggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  derk  proceeded  to 
call  the  roll. 

Mr.  STMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  would 
lllce  to  propound  a  parliamentary  in- 
quiry to  the  Chair.  I  would  be  interest- 
ed to  ask  the  Chair  if  there  is  prece- 
dent for  amending  a  statute  such  as 
this  with  a  constitutional  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  will  consiilt  the  Parliamentari- 
an.   

Mr.  MITCHELL.  Mr.  President, 
while  the  Presiding  Officer  is  otxisult- 
ing  with  the  Parliamentarian,  would 
the  Senator  from  Idaho  permit  me  to 
comment  in  response  to  the  inquiry 
which  he  made? 

Mr.  SYMMS.  Yes. 

Mr.  MITCHELL.  I  would  say  to  my 
friend  and  colleague  that  whatever 
the  answer  of  the  Parliamentarian,  on 
July  14  of  this  year,  an  order  was  en- 


tered into,  pursuant  to  a  unanimous- 
consent  agreement,  which  apedBed 
when  the  statute  would  be  takm  up 
and  when  the  amendment  would  be 
taken  up.  That  Is  published  In  the  Cal- 
endar of  Busineas  of  today.  Wednes- 
day. October  4,  1989,  at  the  top  of 
page  2,  which  sets  forth  of  the  agree- 
ment which  the  Senate  entered  into 
following  the  lengthy  dlHraissions  be- 
tween the  distinguished  Rqmldican 
leader  and  myself.  Under  that  agree- 
ment, the  Senate  wOl  take  up  the  con- 
stitutional amendment  on  October  16, 
1989. 

I  thank  the  Chair. 

I  yidd  the  floor. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Idaho  satisfied  by  the 
observation  of  the  majority  leader? 

Mi.  SYMMS.  Well.  yes.  The  Senator 
from  Idaho  has  no  intention.  I  might 
say  to  my  colleagues  and  the  majority 
leader,  to  offer  an  amendment.  I  was 
just  curious.  I  was  interested  in  the 
debate  this  afternoon.  I  have  been  pre- 
occupied with  other  things.  But  in  lis- 
tening to  some  of  my  colleagues 
debate,  it  was  just  sincerely  a  question 
for  this  Senator's  education  if  there 
was  precedent  for  amending  the  Con- 
stitution on  legislation  like  this  If  it 
was  a  relevant  subject.  That  was  the 
question. 

I  do  not  intend  to  do  it.  I  undostand 
we  have  a  unanimous-consent  agree- 
ment so  that  it  may  be  irrdevant.  But 
if  the  Parliamentarian  has  the  answer, 
I  wotQd  be  happy  to  hear  what  it  is.  If 
not,  I  can  seek  that  information  from 
the  Parliamentarian  at  a  later  time. 

The  PRESIDING  OFFICER.  At  this 
point,  the  Chair  does  not  have  a  defin- 
itive answer. 

Mr.  SYMMS.  I  withdraw  my  parlia^ 
mentary  inquiry. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry. 

What  is  the  position  of  the  Senate 
with  reference  to  the  Senator  fran 
New  Mexico  making  a  statement  on  a 
matter  that  is  not  before  the  Senate 
and  sending  a  bfU  to  the  desk  to  be  re- 
ferred to  a  committee?  

The  PRESIDING  OFFICER.  The 
Senator  would  need  to  seek  consent  to 
do  that.  The  pending  business  is  ELR. 
2978 

Mr.  DOMENICI.  BCr.  President.  I 
ask  unanimous  consent  that  I  may 
have  1  minute  to  make  a  statement  re- 
garding a  bUl  and  send  it  to  the  desk 
and  ask  for  its  referral  as  if  in  morn- 
ing business.  

The  PRESIDING  OFFICER.  U 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is 
recoipilzed. 

Mr.  DOMENICL  I  thank  the  Chair. 

(The  remarics  of  Mr.  Doimnci  pa- 
taining  to  the  introduction  of  8.  ITtf 
are  located  in  today's  Rkobd  under 
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"Statements  «i  Introduced  BUls  and 
Joint  Resolutions.") 


MINORITY  SMALL  BUSINESS 
PERSON  OF  THE  YEAR 

Mr.  DOMENICI.  Mr.  President, 
today  is  a  very  proud  day  for  New 
Mexico  and  the  United  States.  Teresa 
McBride,  president  of  McBride  Micro 
Source  in  Albuquerque,  NM,  is  the 
'TIational  Minority  Small  Business 
Person  of  the  Year." 

Teresa  McBride,  at  age  25,  is  a 
young  and  vibrant  New  Mexico  busi- 
ness leader.  Her  accomplishments  in 
the  world  of  high-technology  comput- 
en  are  outstanding.  She  started  her 
business  in  1985,  at  the  age  of  21  with 
one  full-time  employee  and  $5.(K)0. 
TUs  year,  her  annual  sales  exceed  $8 
mOlion.  and  she  enu>loys  22  full-time 
staff. 

As  a  Hispanic  woman.  Teresa  also 
rmresents  an  important  emerging  mi- 
nority in  the  United  States.  Hispanic 
employment  by  the  year  2000  is  ex- 
pected to  increase  by  almost  75  per- 
cent—far more  than  for  any  other 
ethnic  group. 

I  have  been  worldng  for  many  years 
to  h^  create  spin-off  businesses  fnnn 
the  large  sdentific  laboratories  in  New 
Mexico.  Teresa's  story  is  an  affirma- 
tion of  the  business  potential  of  that 
strategy.  Her  success  is  dearly  linked 
to  her  technological  creativity  and 
competence. 

Teresa  McBride  buUt  her  computer 
business  with  her  own  talent,  creativi- 
ty, and  persnveranoe.  She  is  an  inspi- 
ration to  all  business  owners,  young 
pec^le,  and  potential  entrepreneurs. 
She  is  an  affirmation  that  our  free  en- 
terprise system  can  graerate  new  en- 
terprises in  a  very  competitive  fidd. 

In  President  Bush's  proclamation 
for  "Mtaiority  Enterprise  Develoimient 
We^  1989."  he  recognizes  the  impor- 
tance of  minority  business  enterprise 
to  our  national  economy. 

President  Bush  says: 

lOnortty  busluew  men  and  women  have 
helped  to  expand  our  nmnamy  through  In- 
novatloa,  hard  work,  and  by  taking  advan- 
tage  of  the  oppoitimttlea  araflaUe  In  our 
free  enterprise  system.  These  enterprises 
bave  became  an  JntW^wnwable  force  in  our 
eoonony,  and  they  wfll  continue  to  play  a 
key  role  in  our  efforts  to  expand  America's 
share  of  world  markets. 

"Hie  President  also  pledges  to  "con- 
tinue to  promote  quality  education 
and  effective  Job  training"  and  to 
'Yoster  an  i^ipredation  for  individual 
Initlattve  and  private  enterprise 
imoog  young  people." 

Today.  President  Bush  himself  pre- 
■mted  this  award  to  Teresa  MCBride 
at  tbe  White  Houae.  In  so  doing,  he  is 
atttamed  his  commitment  to  the  im- 
pntant  role  of  800,000  minority  busi- 
neaMs  in  America. 

I  agree  with  President  Bush  about 
the  fostering  an  awgedatton  of  pri- 
vate   enteiprlae    amoog    our    young 


people.  Teresa  McBride  is  dearly  the 
best  choice  for  tills  award.  Her  aooom- 
pllshments  will  touch  many  potential 
young  entrn>reneurB  as  word  of  her 
award  is  made  public  I  believe  her 
story  will  encourage  many  more  young 
I)eople  to  pursue  their  busineas 
dreams. 

Mr.  President,  Teresa  McBride  was 
selected  by  the  Small  Business  Admin- 
istration [SBA]  for  this  national 
award  from  among  local  winners  In 
the  50  States. 

I  am  very  proud  of  my  good  friend 
Teresa  McBride. 

I  caU  the  attention  of  my  colleagues 
to  her  outstanding  business  accom- 
plishments. The  U.S.  Senate  can  be 
proud  of  this  outstanding  young 
American  our  "National  Minority 
Small  Business  Person  of  the  Year." 


FLAG  PROTECTION  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bUL 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  DOMENICI.  I  do  not  believe  I 
did  yidd  the  floor.  I  have  a  brief  state- 
ment on  the  flag  and  another  more 
lengthy  matter,  so  I  will  be  pleased  to 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  BCr.  President.  I  have  no 
objection  to  the  Senator  from  New 
Mexico  speaking  on  the  flag,  but  I 
think  we  can  begin  to  move  a  few  of 
these  things.  There  is  what  in  essence 
ends  up  being  almost  a  technical 
amendment,  rectifying  the  situation 
with  regard  to  expedited  procedure. 
AMDnntsm  mo.  •4» 
(Purpose:  To  clarify  the  conditions  for 

expedited  review  of  constitutional  issues) 

Mr.  BIDEN.  Mr.  Preddent,  I  send  an 
amendmoit  to  the  desk  and  ask  for  its 
immediate  consideration.     

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislature  deik  read  as  follows: 

The  Senator  from  Ddaware  [Mr.  Bmssl, 
for  himself  and  Mr.  TBnnmoin.  proposes  an 
amendment  numbered  949. 

Mr.  BIDEN.  Mr.  President.  I  ask 
imanlmous  consent  that  reading  of  the 
amendment  be  dJgpeoaeA  with. 

The  PRESIDING  OFFICER.  ^Hth- 
out  objection,  it  is  so  ordwed. 

The  amendment  is  as  follows: 

On  page  2.  strike  Une  17  through  page  S, 
line  11.  and  insert  the  followlnr 

"(dXl)  An  appeal  may  be  taken  directly  to 
the  Sumeme  Court  of  the  United  States 
from  any  Interlocutory  or  find  judgment, 
decree,  or  arder>lssned  by  a  United  States 
distrlet  court  ruling  upon  the  coostltutiond- 
Ity  of  subaeetlan  (a). 

"(3)  The  Supreme  (Tourt  shall,  if  It  has 
not  prevkmsly  ruled  on  the  Question,  accent 
JufMHetlon  over  the  apped  and  advance  on 
the  docket  and  expedite  to  the  greatest 
extent  possible. 

Mr.  BIDEN.  Mr.  Preddent.  I  sup- 
plied  this   previoudy   this   morning. 


One  of  the  provisions  of  tbe  bill  before 
us  provides  for  an  expedited  review  in 
the  Supreme  Court  on  the  ooostttn- 
tionality  of  this  statute  and  I  am 
pleased  that  this  provlsloa  was  added. 
But.  unfortunately,  after  copsultatJon 
with  a  niunber  of  experts  in  the  Add 
and  In  consultation  with  the  ranidng 
member  anumg  our  own  legidative 
counsel.  I  believe  it  would  be  beoefi- 
dal  to  clarify  the  wording  of  tlie  fbst 
portion  of  the  expedited  review  provl- 
don  which  is  section  (DXl)  of  tbe 
House  bUL 

So,  Mr.  President,  without  going  into 
a  lot  of  detail  let  me  say  it  does  thia. 
The  amendment  modifies  the  remain- 
ing two  sections  <m  expedition  in  tbe 
House  bUl  so  they  conform  with  the 
changes  that  we  wish  to  make.  Here  is 
what  the  change  is. 

Right  now,  as  the  bOl  is  written, 
there  is  an  expedited  review  calling  for 
the  matter  to  go  essentially  directly  to 
the  Supreme  Court  of  the  United 
States  of  America.  We  believe  that  is 
probably  not  constitutional 

So,  what  we  are  doing  is,  as  a  result 
of  tUs  amendment,  ending  up  with  an 
expedited  review  provision,  very  simi- 
lar to  what  existed  in  the  Gramm- 
Rudman  expedited  review,  what  exist- 
ed in  Bu^ley  versus  Valeo,  what  exist- 
ed in  a  number  of  other  pieces  of  legis- 
lation which  we  have  already  pamrd  in 
the  past  and  which  have  been  hdd  to 
be  constitutionaL 

This  is  a  straightforward  way  of  pro- 
viding expedited  review  in  any  case  in 
which  a  district  court  rules  on  tbe 
question  of  tlie  ccmstitutionality  of 
this  section. 

Mr.  THURMOND.  Mr.  President,  we 
think  this  amendment  improves  the 
bni  and  we  are  pleased  to  agree  to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  cm  the  amesid- 
ment?    

Mr.  SYMMS.  Mr.  President,  I 
wanted  to  ask  a  question  of  the  Sena- 
tor from  Delaware,  and  the  distin- 
guished former  Preddent  pro  tempore. 

It  is  on  the  general  bUL  This  amend- 
ment, of  course,  would  be  part  of  that. 

My  question  is.  Why  was  tbe  word 
"defile"  taken  out  of  the  bOl?  Obvloas- 
ly  the  OHnmittee  must  have  liad  some 
reason.  I  would  say,  as  a  preface  to 
this,  that  "deface"  which  tbe  Senator 
has  in  the  language  of  the  bUl.  "to  d»- 
stroy  or  mar  the  face  of.  looks  of.  to 
disfigure"— and  then  in  Weiister's, 
defile  is  "influenced  by  foul  and  by  file 
to  foul,  to  trample,  cnish,  to  make 
filthy,  ravish,  pollute,  bring  dishonw 
on.  as  a  poaon's  reputatloo." 

I  thou^t  the  purpose  of  this  bOl 
was  to  wtop  people  from  tbe  idea  of 
disbontning  tbe  flag.  I  was  wondering 
why  was  that  taken  out? 

Mr.  Bn»N.  Mr.  President,  if  I  can 
reoxmd.  tbe  reason  why  "defile"  was 
taken  out  is  because  it  is  not  dearly 
definable.  Tbe  oonoem  was  it  would  be 
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viewed  as  requiring  or  allowing  or 
dealing  with  conuniinlcatlve  impact. 

The  problem  with  the  Texas  statute 
was  the  Court  said.  If  we  are  attempt- 
ing to  imiMtct  upon  an  Idea  that  is 
being  communicated  by  the  person 
taking  a  particular  action,  then  we 
cannot  pass  a  law  like  that.  We  cannot 
do  that  because  that  then  goes 
straight  to  the  first  amendment. 
Therefore,  all  those  words  and  notions 
which  would  in  fact  lead  a  court  to  be 
able  to  make  the  argument  that  we 
were  going  at  the  communication  as 
opposed  to  simply  protecting  the  flag 
period,  in  and  of  Itself— we  took  out. 

Mr.  SYMMS.  If  I  can  ask  the  chair- 
man a  frank  question,  and  I  also  would 
be  hwpy  to  have  a  response  from  the 
distinguished  senior  Senator  from 
South  Carolina  on  this  also.  The  cur- 
rent statute,  if  I  understand  it  correct- 
ly, says  "whoever  knowingly  casts  con- 
tonpt  upon  any  flag  of  the  United 
States  by  publicly  mutilating,  defac- 
ing, defiling,  burning,  or  trampling 
upon  shall  be  fined."  et  cetera. 

"Whoever  knowingly  casts  con- 
tempt." The  Court  ruled  that  someone 
coiild  cast  contempt:  is  that  correct? 

Mr.  BIDEN.  The  Court  ruled  that 
they  could. 

Mr.  SYMMS.  And  that  is  why  we  are 
here  today,  to  try  to  correct  that? 

Mr.  BIDEN.  The  Court  ruled  that 
the  guUt  or  innocence  of  a  person 
could  not  be  Judged  on  what  impact 
that  person's  action  and  words  had 
upon  an  observer,  or  had  upon  a 
notion  he  was  communicating  to  a 
third  party. 

So  we  could  pass  a  law  and  say:  You 
simply  cannot  bum  the  flag.  Period. 
Boom.  That  is  OK. 

But  we  cannot  stand  up  and  say: 
You  cannot  bum  a  flag  if  it  casts  con- 
tempt, because  casting  contempt  is  in 
the  eye  of  the  beholder.  Someone  out 
there  has  to  make  a  Judgment.  "That 
action  is  contemptuous  in  my  mind. 
Therefore,  3rou  should  not  do  it." 

The  Court  said  we  cannot  do  that. 
We  cannot  limit  expression  because 
another  individual  out  there  will  not 
like  what  we  are  expressing.  But  we 
can,  de  facto  say:  You  cannot  bum 
that  flag.  Period. 

But  we  cannot  make  the  gravamen 
of  the  crime  the  idea  we  are  communi- 
cating when  that  idea  rests  upon  and 
is  determined  by  the  observer. 

For  example,  if  I  took  a  flag  and  said 
all  kinds  of  horrible  things  about  it 
and  destroyed  it.  and  there  was  no 
third  party  to  see  it,  no  one  in  the 
room,  then  under  the  Texas  law  or 
under  Federal  statute,  there  is  no  of- 
fense. I  have  not  committed  an  offense 
because  it  reqiiires  a  third  party  to 
say:  "He  cast  a  contempt  on  that  flag; 
that  is  what  you  Just  did."  or  "you 
brought  disgrace  on  the  flag."  or  you 
did  whatever  on  the  flag,  becaxise  then 
the  whole  Idea  is.  the  Coiirt  says,  the 
aime  rests  upon  an  idea  being  commu- 


nicated from  one  person  to  another 
person.  If  you  are  trying  to  deal  with 
that,  it  says,  now  you  are  In  the  first 
amendment  area,  you  cannot  deal  with 
that  any  more  than  with  my  saying  I 
can  walk  out  on  the  steps  any  say  we 
should  bring  this  Government  down, 
or  I  think  the  President  is  a  bad  guy, 
or  all  the  Senators  are  a  bunch  of 
bums. 

Mr.  SYMMS.  Just  do  not  bring  that 
one  up  for  a  vote. 

Mr.  BIDEN.  I  think  the  Senator  is 
probably  right.  I  hope  that  answers 
the  question.  That  is  what  the  Court 
said.  What  this  amendment  is  de- 
signed to  do  is  avoid  first  amendment 
implications  and  say  it  is  national 
policy,  once  this  is  passed,  that  you 
cannot  bum  that  flag,  you  cannot 
trample  on  it,  you  cannot  do  things  to 
it  that,  in  fact,  mutilate  that  flag.  If 
you  do,  it  is  against  the  law,  period. 

Mr.  SYMMS.  I  thank  the  distin- 
guished chairman  of  the  committee. 
Let  me  just  read  this  and,  as  a 
nonlawyer,  ask  the  Senator  one  more 
question.  Quoting  from  the  bill,  page 
2,  line  1: 

Whoever  knowingly  mutilates,  defaces, 
bums,  or  tramples  ui)on  any  flag  of  the 
United  Stetes  shaU  be  fined  under  this 
title.  .  .  . 

Et  cetera.  Why  would  it  not 
strengthen  this  bill  if  you  had  "whoev- 
er luiowingly  mutilates,  defaces,  de- 
files, bums,  or  tramples  upon"?  I 
would  think  you  would  have  a  strong- 
er case. 

Mr.  BIDEN.  I  imderstand  what  the 
Senator  is  saying.  The  reason  why  we 
would  not  is  that  defile  raises  a  defini- 
tional question:  What  constitutes  de- 
filing the  flag? 

Mr.  SYMMS.  What  are  we  here  for? 

Mr.  BIDEN.  What  we  are  here  for  is 
to  prevent  that  flag  from  being  phys- 
ically destroyed.  We  are  not  here  to 
prevent  someone  from  holding  onto 
that  flag  and  saying,  "Red,  white,  and 
blue,  I  spit  on  you." 

Mr.  SYMMS.  If  I  can  ask  a  further 
question.  If  a  person  had  to  bum  a  flag 
to  keep  from  freezing  to  death,  surely 
they  would  not  be  prosecuted  under 
the  statute.  But  if  they  dishonor  the 
flag,  is  that  not  a  different  question?  I 
go  back  to  Webster's.  Deface  says  ab- 
solutely nothing  about  dishonor,  I  say 
to  my  colleague:  but  defile  says  "to 
bring  dishonor  on  as  on  a  person's  rep- 
utation." Is  that  not  what  this  issue  is 
all  about? 

tSx.  BIDEN.  I  say  to  my  friend,  as  he 
knows,  what  we  are  not  talking  about 
here,  what  we  are  not  attempting  to 
rectify  is  the  notion  of  dishonor,  be- 
cause dishonor  is  a  Judgmental  calL 
For  example,  I  think  it  is  dishonoring 
the  flag  that  the  Aryan  Nation  carries 
it.  I  view  that  as  repugnant  and  dis- 
honoring that  flag  and  everything  it 
stands  for.  When  those  folks  who  call 
themselves  part  of  the  Aryan  Nation, 
or  when  the  Ku  Klux  Klan  carries 


that  flag,  or  when  the  American  Nazi 
Party  carries  that  flag.  I  think  it  dis- 
honors the  flag. 

In  my  view,  that  is  the  most  repug- 
nant thing  that  can  happen.  That  is 
worse  to  me  than  having  that  idiot 
Johnson  bum  the  flag:  to  think  that 
the  Nazis  could  carry  that  flag,  imply- 
ing that  anything  they  stood  for  was 
embodied  in  that  flag.  That  dishonors 
it. 

But  that  is  a  Judgment  call  made  by 
me.  That  Is  subjective.  The  Court  says 
when  you  are  being  subjective,  when 
you  are  imposing  a  penalty  that  re- 
quires a  subjective  judgment  then,  in 
fact,  what  you  are  doing  is  impacting 
on  communication.  It  is  communica- 
tive in  its  nature. 

So  the  way  to  deal  with  that,  the 
way  to  protect  that  flag  is  to  not  use 
words  like  dishonor,  not  use  words  like 
disgrace,  just  be  real  simple  and 
straightforward.  Say,  if  you  bvim  that 
sucker,  you  go  to  jail.  If  you  put  it  on 
the  floor  and  you  walk  on  it,  you  go  to 
jail.  If  you  mutilate  that  flag,  you  go 
to  Jail. 

Mr.  SYltfMS.  What  if  you  bum  it  to 
keep  from  freezing  to  death? 

Mr.  BIDEN.  It  would  be  treated  the 
same  way  as  if  you  shoot  someone  in 
self-defense.  There  is  a  law  that  sajrs 
you  cannot  shoot  folks.  It  would  be  a 
defense  to  raise  as  to  why  you  did 
what  you  did.  That  would  be  defensi- 
ble. The  same  way  if  I  walked  up  and 
shot  somebody,  the  question  of  my  de- 
fense would  be  I  shot  them  because 
they  were  going  to  shoot  me. 

There  is  a  law  that  says  you  cannot 
shoot  people,  but  there  is  a  law  that 
says  you  can  explain  why  you  shot 
somebody.  If  you  use  that  flag  to  bum 
it  to  keep  warm,  it  is  the  same  way 
where  we  have  had  cases  in  our  courts 
where  people  have  actually  engaged  in 
cannibalism  to  live.  There  are  all  kinds 
of  strange  phenomena. 

Mr.  SYMMS.  What  if  you  soil  the 
flag? 

Mr.  BIDEN.  If  you  soil  the  flag,  if 
that  constitutes  mutilation,  that  is 
agahist  the  law  as  it  appears  in  this 
statute,  and  that  would  be  one  that 
would  find  someone  guilty  because  you 
can  objectively  determine.  You  can 
pick  up  the  flag  and  a  Judge  or  Jury  in 
court  can  look  at  the  flag  and  say:  "Is 
this  thing  mutilated?  Have  you  done 
damage  to  this  physical  property  of 
the  flag?" 

And  they  say  yes,  as  opposed  to 
saying,  well,  was  someone  offended  by 
what  was  done? 

Mr.  SYMMS.  Does  soiling  then  con- 
stitute mutilation? 

Mr.  BIDEN.  Yes,  soiling  can  consti- 
tute mutilation.  For  example,  if  you 
soil  the  flag  in  the  sense  that  if  you 
are  walking  along  and  you  accidentally 
drag  the  flag,  it  hits  the  ground  and  it 
is  dirty  at  one  end.  that  is  one  thing.  If 
you  come  along  and  you  take  that 
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flag,  you  rub  it  in  dirt,  use  a  Brlllo  pad 
on  it,  you  do  things  that  end  up  defac- 
ing it  so  it  is  not  recognizable  as  a  flag, 
then,  in  fact,  it  would  fall  within  the 
statute^ 

BCr.  SYMMS.  I  thank  the  distin- 
guished chairman.  Far  be  it  for  me.  as 
a  nonattomey,  get  involved  in  a  nit- 
picUng  argument  about  the  words  you 
have  chosen  here. 

But  it  Just  appears  to  this  Senator 
that  this  bill  the  committee  has 
brought  forth  would  be  a  better  bill  if 
you  had  the  word  defile  in  it,  because 
then  you  would  have  covered  all  those 
bases. 

I  thank  the  chairman. 

I  would  like  to  make  an  inquiry,  if  I 
could.  Mr.  President,  of  the  distin- 
guished Senator  from  South  Carolina 
if  he  concurs  with  everjrthing  the 
chairman  says,  or  if  he  agrees  defile 
would  be  a  worthy  word  to  try  to  add 
to  this  legislation,  or  was  this  already 
debated  In  committee?  Maybe  I  should 
ask  that. 

Blr.  THXTRMOND.  BSr.  President, 
this  particular  bill  has  not  been  to 
committee.  It  is  a  House  bilL  The 
Senate  bill,  of  course.  Is  here,  but  they 
are  bringing  up  the  House  bilL 

According  to  the  dictionary,  the 
word  defUe  means  tread  underfoot, 
insult,  to  make  something  unclean,  to 
corrupt,  to  profane  or  sully,  and  so 
forth.  I  think  the  chairman  has  ex- 
plained it  fully  and  the  reasons  why  it 
was  not  put  in  there. 

Personally,  I  have  no  objection  to 
putting  defile  in  there.  On  the  other 
hand,  some  people  feel  it  might  raise 
some  question  as  to  the  constitutional- 
ity of  it,  and  I  believe  that  is  the 
reason  it  was  left  out;  is  that  correct? 

Mr.  BIDEN.  That  is  correct.  If  the 
Senator  will  yield  for  Just  a  moment, 
all  of  the  descriptive  words  defining 
"defile"  are  accurate,  one  of  which 
was  Just  mentioned— profane.  Defile 
can  mean  profane.  Profane  is  a  com- 
municative word.  It  rests  upon  the 
communicative  impact,  unlike  deface, 
which  means,  according  to  Webster's 
Dictionary,  dlsfig\u%.  It  goes  to  the 
physical  treatment  of  the  flag  as  op- 
posed to  the  communicative  impact. 
You  profane  something.  I  can  stand 
here,  never  touch  the  flag,  never  do 
anything  to  physically  hurt  the  flag, 
and  I  can  profane  that  flag.  If  I  do 
that,  it  is  clearly  in  conflict  with  my 
first  amemtanent  right  if  the  law  says  I 
cannot  profane  the  flag. 

I  yield  back  to  my  coUeague.  But  the 
short  answer  to  his  short  question  is. 
yea,  tliat  is  the  reason  why  we  would 
rather  not  have  It,  and  believe  that  if 
we  included  "defUe"  in  the  statute,  it 
would  yield  it  to  be  unconstitutionaL 

Mr.  SYMMS.  Mr.  President,  I  yield 
the  floor.  I  thank  the  Senators. 

Mr.  BIDEN.  Mr.  President,  what  is 
the  matter  before  the  body  now? 

The  PRE8IDINO  OFFICER.  The 
question  is  on  agreeing  to  the  pending 


amendment.  Is  there  further  debate? 
If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  949)  was 
agreed  to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  express  some  of  my 
thoughts  on  an  issue  that  is  of  great 
concern  to  many  Americans.  On  June 
21,  1989,  the  Supreme  Court  ruled  in 
Texas  versus  Johnson  that  it  was  legal 
to  bum  the  American  flag.  Since  that 
time,  I  have  heard  from  many  of  my 
constituents,  and  other  Americans  as 
well,  who  were  extremely  upset  about 
the  Supreme  Court's  ruling. 

I  too  am  upset  about  the  Supr^ne 
Court  ruling,  ISx.  President.  I  have 
little  respect  for  those  who  devalue 
the  flag  by  burning  it,  walking  on  it, 
or  in  any  other  way  desecrating  it.  The 
Court  decision  was  wrong,  and  that  is 
why  earlier  this  summer  I  stood  with  a 
number  of  my  colleagues  in  the  Senate 
to  express  my  disi^^proval  of  the  Su- 
preme Court's  decision. 

Mr.  President,  I  feel  that  we  must 
protect  the  right  of  every  American 
citizen  to  speak  his  or  her  mind,  no 
matter  how  offensive  their  ideas  may 
be.  Freedom  of  speech  is  a  right  that 
the  Constitution  grants  to  every 
American,  and  our  Constitution  has 
preserved  the  vitality  of  our  Nation 
for  over  200  years. 

But,  clearly  there  is  a  difference  be- 
tween speaking  one's  mind  and  dese- 
crating the  American  flag.  The  act  of 
desecrating  the  American  flag  goes 
beyond  merely  expressing  a  point  of 
view.  It  is  a  violent  act  against  the 
symbol  of  our  Nation.  The  Supreme 
Court  erred  in  equating  free  speech 
with  the  desecration  of  the  American 
flag.  Its  decision  is  gravely  offensive  to 
countless  Americans,  particularly 
those  who  have  carried  the  American 
flag  into  battle  to  protect  our  Nation. 

IiCr.  President,  this  error  needs  to  be 
corrected.  While  I  think  that  the  fool- 
proof and  effective  way  to  fix  this 
error  is  by  a  constitutional  amend- 
ment, some  have  expressed  their  feel- 
ing that  it  can  be  corrected  by  statute. 
Either  way,  Mr.  President,  this  is  an 
issue  that  must  be  addressed. 

The  bill  we  are  considering  would 
remove  the  provisions  in  the  Federal 
law  against  flag-buming  that  are  simi- 
lar to  the  provisions  of  the  Texas  law 
the  Supreme  Court  found  unconstitu- 
tionaL It  makes  all  burning,  mutila- 
tion, and  defacing  of  the  American 
flag  illegal,  regardless  of  motives  or 
political  purposes  of  the  person  who 
bums,  mutilates,  or  defaces  the  flag. 

The  American  flag  and  all  it  repre- 
sents deserves  the  protection  of  our 


laws,  and  I  rise  in  support  of  this  bQl 
to  prohibit  flag  burning  because  of  the 
necessity  to  correct  the  flawed  deci- 
sion of  the  Suprane  Court  I  hope 
that  its  authors  are  correct  and  It 
solves  the  problons  with  the  Fedoal 
flag-buming  law. 

It  may  not,  though.  There  is  a  very 
serious  question  about  whether  the 
bill  we  are  now  considering  will  paas 
constitutional  muster.  That  is  why  I 
will  also  vote  for  a  oonstitutiaoal 
amendmmt  to  protect  the  integrity  of 
our  Nation  and  its  oldest  symbol,  the 
American  flag. 

Mx.  President,  I  am  obviously  in  the 
same  position  as  almost  all  Senators. 
We  want  to  stop  desecration  of  the 
American  flag.  I  am  one  who  thought 
it  would  be  very  easy  for  the  U.S.  Su- 
preme Court  to  have  ruled  otherwise.  I 
am  sorry  they  did  not.  They  made  a 
mistake.  So  I  think  we  ought  to  cor- 
rect it. 

Many  have  made  this  effort  to  cor- 
rect the  Supreme  Court's  mistake  a 
monumental  episode  in  constitutional 
law.  I  do  not  think  it  is  at  all.  Regard- 
less, we  have  chosen  to  proceed  first 
with  a  statute  rather  than  a  consititu- 
tlonal  amendment.  I  compliment  the 
distinguished  Senators  for  bringing  It 
to  the  floor. 

Nonetheless,  I  am  of  the  opiniim 
that  a  constitutional  amendment  can 
be  drafted  such  that  it  will  not  in- 
fringe on  the  constitutional  rights 
that  we  all  hold  so  sacred,  and  I  hope 
we  wlU  so  proceed  because  I  think  the 
overwhelming  majority  of  the  Amoi- 
can  people,  in  their  good  common 
sense,  expect  we  can  do  such,  and  I 
think  we  can. 

We  ought  to  pass  the  bill  that  is 
before  us  and  go  to  conference,  if  such 
is  necessary,  and  get  it  done  quickly. 
So  I  will  Join  with  what  I  imagine  will 
be  an  overwhelming  number  of  Sena- 
tors, even  those  who  want  the  consti- 
tutional amendment,  in  voting  "aye" 
later  on  this  evening. 


RECONdLIATlON 

Mr.  DOMENICI.  Mr.  President,  as 
the  Senate  knows,  a  new  fiscal  year 
began  last  Sunday.  Much  to  the  disap- 
pointment of  this  Senator,  the  expeo> 
tations  earlier  in  this  year  of  a  qukk 
budget  year  have  wilted  away  like 
flowers  in  the  autumn.  I  am  only 
hopeful  that  some  of  the  attltudea 
which  existed  7  or  8  months  ago  be- 
tween Democrats  and  Republicans  in 
both  Houses  and  the  President  in  an 
effort  to  proceed  with  a  multiyear 
budget  deficit  package  can  be  revived. 
But  I  note  that  this  dlsaiwolntment  ia 
not  only  felt  by  this  Senator  but  by 
others  on  the  Hfll. 

Recently,  some  of  my  colleaguea  r»- 
lleved  their  frustration  by  Warning  the 
President  for  our  congrwinnal  fail- 
ures. I  am  not  one  who  shies  away 
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from  crlUciBliig  Prestdential  policy 
when  I  think  It  aininvrlate;  I  have 
done  my  share  of  that,  but  truly,  Mr. 
Preaidait.  if  the  MbUcal  admonition 
that  he  who  is  without  sin,  let  him 
east  the  flnt  stone  vmt  applied,  it  now 
appUes.  Normally.  I  would  not  waste 
the  Senate's  time  to  respond  to  what  I 
perceiye  to  be  unnecessary  and  false 
charges,  but  I  choose  to  do  it  in  a  very 
brief  way  to  set  the  record  straisjit.  at 
least  as  I  see  it. 

I  do  not  believe  the  President  of  the 
Uhited  States  is  reqxmstble  for  our 
waittng  to  do  the  remainder  of  the  ap- 
prcvnlatlons  conferences  when  the 
year  is  cc»apleted  and  we  are  operat- 
ing undo*  a  continuing  resolution.  I  do 
not  believe  the  President  is  responsi- 
ble for  having  our  distinguished  ma- 
jority leader  and  minority  leader  come 
to  the  floor  Just  20  minutes  ago  and 
talk  about  o(»npleting  a  reconciliation 
bin  by  Saturday  night  or  Sunday  at 
the  latest  A  reconciliation  bill  means 
technical  things,  but  in  the  sense  of 
this  budget,  if  done  properly,  it  is  sup- 
posed to  carry  out  the  will  of  Congress 
and  save  tatut  money  and  raise  some 
revenues  to  meet  the  target.  That  is 
what  it  is  suinxwed  to  do.  But  obvious- 
ly we  are  still  here  and  we  can  pass 
that  bllL  The  House  has  not  yet 
passed  theirs. 

In  this  Senator's  opinion.  President 
Bush  does  not  do  everything  right. 
and  certainly  we  can  criticize  him.  but 
I  do  not  think  he  is  to  blame  for  us  not 
having  our  work  done  on  Ume. 

Let  me  remind  everyone  the  Presi- 
dent sent  Congress  a  revision  of  Presi- 
dent Reagan's  budget  on  February  9. 1 
month  eaiiler  than  usual  for  any  new 
President.  We  ssked  him  to  do  that. 
Barely  in  office,  they  sent  the  revi- 
sims  to  Congress.  They  did  it  whether 
or  not  we  liked  it.  The  Congress  exam- 
ined his  prcqixisal  for  a  coiwle  of 
weds.  We  then  entered  into  the  so- 
called  budget  summit  for  this  follow- 
lng6we^8. 

It  is  now  history.  For  the  first  time, 
the  executive  toanch  and  bicameral 
repreeentatives.  House  and  Senate. 
Democrat  and  Republican,  met.  and 
they  agreed,  on  April  14. 

Shoftly  thereafter,  the  Budget  Com- 
mittees began  to  work  on  this  1990  res- 
ohitlon.  and  the  conference  on  the 
budget  lescdutiaD  was  completed  in 
leoord  time,  by  May  15,  the  date  by 
irtildi  the  House  is  supposed  to  begin 
approiWiatlMie  bOls.  That  was  done  in 
a  tlmdy  manner  by  both  bodies. 

Tlie  budget  residutian  set  a  date  of 
July  IS  for  the  oommittees  of  the 
HboM  and  Senate  to  submit  their  rec- 
onunendatioas  tor  this  reooodliation 
pi*agf(  Tlie  tnstmctkMs  were  in  that 
budget  resotaitian  of  May  15.  That  is 
irticn  we  began  to  alow  down.  I  am  not 
laying  blame  on  any  «*»— mitt—  chair- 
man. Nonethdeii.  I  do  not  believe  it  is 
the  President's  teult  we  did  not  get 
our  wc»k  done  on  time,  llie  Senate  did 


not  finish  their  13  approprations  bills 
on  time.  I  understand  that  some  would 
like  to  blame  the  President  for  that. 
Frankly,  we  were  on  our  way.  The 
House  had  finished  theirs. 

What  happened?  I  hear  some  say 
the  President  kind  of  threw  a  monkey 
wrench  in  that  because  he  sent  up  a 
package  on  his  drug  proposals,  and 
that  that  was  very  late. 

Mr.  President,  we  ordered  him  to  do 
it  on  that  date.  The  28th  day  of  last 
month,  when  we  asked  him  to  send  it 
to  us.  was  in  our  law.  He  sent  up  a 
small  budget  change  to  accomplish  a 
portion  of  his  proposal  We  could  have 
done  it  however  we  wanted,  and  I  am 
not  critical  again  of  the  Senate,  but 
nonetheless  we  chose  to  get  into  what 
turned  out  to  be  a  rather  reasonable 
approach  to  a  different  package  on 
drugs.  We  did  that.  The  House  had  al- 
ready finished  all  of  their  i^ipropria- 
tions  bills. 

So,  Mr.  President,  it  seems  to  me  we 
are  in  a  real  bind  because  the  budget 
year  is  already  over. 

We  are  starting  a  new  one.  We  have 
not  yet  completed  our  appropriations 
bills.  I  explained  that.  I  cast  no  stones. 
If  we  get  those  done  in  the  next  8  or 
10  dajrs  and  they  get  signed,  it  is  not 
the  end  of  the  world.  Nonetheless  they 
have  an  inyiact  on  the  budget  or  con- 
versely they  have  an  impact  on  how 
much  we  sequester  if  indeed  we  send  it 
to  him  now.  They  probably  would 
cause  more  of  a  sequester.  So  we  are  in 
a  very  strained  positioiL 

I  say  nonetheless  to  my  feUow  Sena- 
tors, and  I  do  not  think  I  am  exagger- 
ating, in  looking  at  the  two  reconcilia- 
tion bills,  and  I  have  Just  explained 
what  they  are,  I  say  to  the  distin- 
guished majority  leader  and  the  mi- 
nority leader  in  all  defermoe,  we  prob- 
ably will  not  vote  on  a  bill  in  the  name 
of  budget  savings  and  in  the  name  of 
meeting  targets  for  Oramm-Rudman- 
Rollings  if  we  stay  on  the  path  that  is 
in  both  those  two  reconcfliation  bills 
the  House  almost  finished.  The  Senate 
is  in  a  state  of  chaos.  We  do  not  even 
have  the  bills  yet.  But  let  us  assume 
we  had  them. 

If  we  stay  on  that  path  and  vote  for 
than,  that  vote  on  final  passage  of 
that  reconciliation  bill  or  the  confer- 
ence will  be  as  important  a  policy  vote 
as  you  will  ever  make;  not  because  it  is 
going  to  meet  the  budget  target.  It 
might  do  that,  but,  Mr.  President, 
fellow  Senators,  there  is  more  law 
change,  tax  law  change,  pension  law 
change,  all  kinds  of  laws  are  changed, 
altered,  and  amended. 

Speak,  of  the  Tax  Code  and  the  sanc- 
tity of  the  tax  reform  package.  There 
are  oiough  changes  in  the  tax  law  in 
the  Senate  almost  rqwrted  biO-^iot 
yet  reported  but  almost— to  cause 
anycme  to  say  "there  Is  no  sanctity  to 
the  notion  that  we  had  a  reform  bill 
and  we  will  leave  it  alone."  I  have  not 
done  the  numbers  yet  trat  I  think  to 


save  $9  or  $10  billion  over  6  years,  to 
raise  that  much  in  new  revenue  we 
change  tax  laws  to  the  extent  of  $U 
billion  for  a  net  of  $9  billion.  You  do 
not  change  $37  or  $38  billlan  worth  of 
tax  laws  to  net  out  9  ot  10  in  increased 
revenues  without  having  changed  tax 
laws  pretty  much. 

That  is  Just  the  beginning.  There  is 
the  Medicare,  there  is  the  Medicaid, 
there  is  dial-a-pom.  the  fairness  doc- 
trine, and  there  is  pension  reform. 

So  frankly.  I  do  not  believe  all  that 
is  the  President's  fault.  I  do  not  know 
whose  fault  it  is.  But  those  who  think 
we  Just  kind  of  hurry  our  way  through 
this  little  last  episode  in  the  budget 
process  know  this  is  no  way  to  do  busi- 
ness. This  is  pretty  risky  stuff;  to 
change  laws  with  such  an  impact  in 
the  last  hours  of  last  night,  and  let  me 
say  on  the  basis  of  what  I  have  read— I 
am  not  on  that  committee.  I  am  not 
suggesting  that  good  ptdicy  cannot  be 
effected  expeditiously.  Scnnetimes  you 
make  better  policy  in  3  hours  on  the 
last  night  than  you  make  in  6  months. 
But  I  submit  we  are  really  mairfng 
some  giant  changes  in  both  tax  law.  in 
entitlement  laws,  all  in  the  name  of 
meeting  a  budget  target. 

So  it  is  pretty  serious.  Again.  I 
repeat  I  do  not  believe  the  President 
of  the  United  States  had  very  much  to 
do  with  that.  I  want  to  read  Just  one 
paragnu>h.  and  I  will  dose. 

In  the  summit  that  we  held  with  ref- 
erence to  tax  measures  and  the  Con- 
gress, this  was  the  bicameral  leader- 
ship agreement  with  the  President  of 
the  United  States: 

Tlie  specific  measurcB  oompoBiiic  govaii- 
mental  reo^ts— the  figure— will  be  deter 
mined  throng  the  regular  legiaUtive  and 
omBtltuUoiial  procetB. 

Continuing  on  they  said  very  specifi- 
cally: 

Mwroree  oomiioiing  govemment  leceipti 
wm  be  detennined  thnnigb  the  regular  leg- 
idattvei 


It  proceeded— 

Agreements  readied  between  admtnistrBr 
tton  and  ooagrearianal  tax  writing  oommK- 
tees  on  revenue  IfglalaUon  reconciled  pmaa- 
ant  to  this  agreement  wUl  be  advanced  leglB- 
lattvely  irtien  supported  by  tbe  Prerident  of 
the  United  Statea. 

No.  I  do  not  think  it  should  surprise 
anyone  that  the  regular  legislative 
process  envisioned  the  President  of 
the  United  States  trying  to  get  his 
capital  gains  tax.  The  Uiing  Is  D(rtXKiy 
thought  he  would.  This  Is  what  hap- 
pened. But  he  did.  Whether  It  is  his 
proposal  or  a  capital  gains  prcvosal. 
nonethelesB,  thoe  were  at  least  9 
weAs  before  these  votes.  Some  wmdd 
say  12  i^en  commltteeB  did  not  do 
their  woik.  did  not  take  their  votes 
and  did  not  bring  the  biU  to  the  floor 
of  the  Senate  and  the  House. 

I  luHie  they  understand,  those  irtio 
had  the  challenge  of  putting  this  to- 
gether, the  Senator  from  New  Mexko 
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Is  not  erttlcal  of  them.  The  poUey  deci- 
sions, mmI  the  pdittical  dedsions  were 
toui^  But  neither  do  I  thtaik  we 
should  say  the  President  caused  this 
logjam  *»*<*  thisdllenma. 

I  want  to  dose  by  suggesting  that 
nothing  would  please  me  more  than  if 
we  could  finish  this  work  by  Sunday 
and  have  the  conference  alluded  to  by 
the  disUngulshed  majority  leader  next 
week.  But  I  do  not  bdleve  that  Is 
tobtg  to  work.  I  will  try.  I  will  not 
raoe.  I  am  not  one  to  make  objections 
Just  to  make  obJectlonB.  But  frankly, 
we  have  never  comideted  a  reconcilia- 
tion conferoooe  in  one  wedc. 
One  tock.  8  we^s,  one  took  4 
one  took  longer  than  both.  And  the 
only  time  we  did  it  in  2  wedcs  was  the 
pogteoonomlc  summit  one  after  the 
Wall  Street  crash;  a  metty  well  de- 
fined one  with  executive  and  leglsla- 
ttve  having  thdr  hands  In  it  together 
from  *««g*™'«"g  to  end— 2  we^a. 

So  I  do  not  mean  to  cast  cold  water 
(m  the  notion  that  we  are  gdng  to 
avoid  a  sequester  by  getting  a  reoondl- 
latlan  Mil  here  by  the  18th.  I  laud  the 
majority  leado-  tar  his  goal,  his  deter- 
mination, and  his  willingness  to  be 
forthright  here  on  the  floor  of  the 
Senate  stating  that  most  of  next 
wttk'B  recess  Is  dther  gime  <»-  in  ieap- 
azdy  or  rather  piecemeal  for  most  Sen- 
atotB. 

It  hurts  me  Uke  everyone  else  but  it 
is  proribably  the  reality.  I  do  not  believe 
we  are  going  to  get  it  done  on  time 
unless  there  is  serious  negotiation,  bi- 
partisan, and  htvefully  with  the  exec- 
utive brandi  about  what  ought  to  be 
in  ttds  reoondliaticm  bilL  I  am  not 
T— ""g  of  capital  gains,  no  capital 
gains.  Let  the  Congress  wotk  its  wHL 

But  there  are  many,  many  other 
matters,  a  myriad  of  matters  that 
meet  the  goals  of  certain  committees, 
meet  the  desires  of  certain  Members, 
that  I  teU  you.  Mr.  Presldait.  do  not 
belong  in  this  bQL  I  am  not  the  one 
who  Is  going  to  dedde  that. 

But  I  think  a  lot  of  that  outfUt  to  be 
taken  away  rather  qulddy.  and  then  I 
aay  to  the  distinguished  majority 
leader  and  mlnwlty  leader  thoe 
might  be  a  bin.  You  send  the  eaaler- 
ees  off  next  wedc,  if  the  distinguished 
majority  leader's  desires  are  met.  to  a 
eoDtextaax  with  the  kind  of  bills  that 
are  coming  from  these  two  Houses  and 
expect  them  to  produce  something 
that  wlU  pass  both  bodies  by  the  18th 
and  i^  signed.  I  think  that  would  be 
pretty  miraculous. 

But.  I  think  we  could  strip  away  aU 
but  the  wwffntials,  If  we  reaUy  wanted 
a  budget  reconciliation  IdU  and  not  a 
legldattve  Christmas  tree  of  the  hlgii- 
est  proportian.  We  wlU  have  more  to 
say  about  It  as  we  gdi  the  detafls.  but 
it  is  a  rather  extraordinary  piece  of 
legislatlnn  as  It  winds  tto  way  in  the 
waidng  days  of  this  week  pertiaps  as 
kiw  as  5  weeks  late.  Nonetheless  it  is 
w»mllr  **'*^*"g  Its  way. 


I  win  make  a  part  of  the  record.  If 
the  Senate  permits  the  Bulletin  No. 
90-01  to  the  heads  of  the  executive  de- 
partments. This  is  a  public  record, 
Septteaaba  29  from  OMB  Director  car- 
rying out  the  sequester.  I  think  It 
mlilit  be  interesting  f ot  pe(K>Ie  to  see 
fL 

I  bdleve  we  are  going  to  have  a  real 
sequester,  and  the  probabilities  of  it 
are  getting  better  every  day.  nils  gives 
you  some  idea  of  how  It  begins  as  we 
move  through  this  first  episode  by  the 
Director  of  OMB  and  ultimately 
irtiere  we  win  end  up  in  a  few  we^s. 

Thoe  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkxmd.  as  follows: 

ExauuTiva  Omca  or  ihb  Paisi- 
DBR,  Ovncaor: 


this 
the 


WaaMfiotOH,  DC,  September  29.  iUS. 
Bulletin  Ma  90-OL 
To  the  Heads  of  E^euiUve  Departments  and 


Subject:  Apportkmment  Under  the  Fiscal 
Tear  IMO  Sequester. 

1.  i>iifpoae.— An  Initial  PresidentJal  ar&a 
has  been  issued  hwHratlng  that  a  final  se- 
HimbIm  might  be  required.  This  BnHetln 
therefofc.  provides  goidanoe  on  apportion- 
ment of   mmmmtM.  for   FT    1990.   It  COVCTS 

amounts  made  avaflaUe  mder  either  ibart- 
tenn  «*»i«nntiig  resotutlans  or  regular  en- 
acted appropriations  for  FT  1990,  and 
amounts  nonnally  available  without  further 
action  (eg.,  amounts  availahle  under  poma- 
nent  law  and  """imtM  normally  exempt  by 
the  Office  of  Management  and  Budget 
(OMB)  from  appoitioament). 

2.  AoeftvroitiuL— Under  the  Balanced 
Budget  and  Bnergency  Deficit  Control  Act 
of  1985  (commonly  known  as  the  CHamm- 
Radman-Honings  law),  as  amended: 

(a)  Hie  CMfB  sequester  report  due  <m 
August  25.  1989,  was  Issued  on  August  21. 
1989.  and  puldUied  In  the  Federal  Regista- 
of  August  28. 1989. 

(b)  Hie  President  Issued  an  toltial  mder 
that  win  be  effective  on  October  1.  1989. 
The  order  was  puUlshed  in  the  Federal 
Register  of  August  28, 1989. 

(c)  Between  October  1st  and  October  ISth. 
the  mmtmntm  sequestcTed  pursuant  to  the 
Initial  order  are  required  to  be  withheld 
from  obligation  or  ezpenditare. 

(d)  The  Director  <rf  OMB  Is  required  to 
Issue  a  final  rqxict  on  October  18, 1988. 

(e)  On  October  18th,  the  President  Is  re- 
quired to  Issue  a  final  order  that  order  wID 
be  effective  upon  issuance. 

(f)  If  the  final  order  spertfles  that  a  se- 
quester Is  required,  then  the  amounts  se- 
questered under  the  final  otder  are  to  be 

3.  ApporUonment  gmUanee.—Tbe 
mMwmt*  provided  for  FT  1990  wIU  be  appor- 
tioned as  specified  In  the  attachment. 

4.  IngviTiei.  Qoeatlons  should  be  ad- 
dreased  to  the  OMB  -»-"«'i»r  with  budget 
responslhmty  for  the  account. 

Riauum  G.  Danuui. 

Director. 
Attadunent. 

DatuuB  AiroanomiBR  OomuKZ 
1.  ApportUmmemt  gvidmnee  before  O^bber 

i«)k.— The  amounts  provided  will  be  appor- 

tkaed  In  the  foDowliw  manner 
(a)  Aort^ena  eomthntmg  reeotmUoiu.— 

Unless  the  condltiona  In  seettan  Kd). 


The 


The 


ICVtt 

the 
mnlWpiled  by  the  rate  of 

taiseettaiKaXl): 

levd  In  the 

the 
mnltlphrirt  by  the  period  covCTed  by  the  < 

l(aX2):  or 
The  poet  aequestfr  "~»™^.  wldch  Is  Oie 

In  the  (MfB  sequester  report,  BBBltlplled  by 
the  period  eorcred  by  the  ecntlBnIas  resotai- 
tlon.  as  specified  taiaeetian  UaX2X 

(1)  SeosoMl  oslealsMoii.— TUc  the  an- 
nuaUsed  levd  In  the  ( 
Snbtnet  the  sequester  amount  ta  the : 
recent  OMB  aeqaester  report.  Mnltlpiy  the 
result  by  a  percent  that  Is  baaed  on  a  frao- 
tlon  detenained  as  f oDowK 

The  numerator  of  the  fraction  win  be  the 
■MMMmt  of  obligations  luuuied  last  year 
during  the  period  covered  by  the 
resoIatian<s>. 

Tlie  denominator  win  be  the  total  otaUga- 
ttons  tncnrred  last  year.  If  the  total  actual 
obligations  are  not  yet  known,  thai  use  the 
amount  on  line  7  at  the  moat  recently 
signed  version  of  the  SJ'.  122  ftir  FT  1988. 

Before  multiplying,  round  the  fracttai  to 
the  nearest  irtiole  percent  that  Is  at  least  I 
percent.  For  amounts  greater  than  1  per^ 
cent,  use  the  following  rounflng  rule:  ISA 
pocent  becunies  14  percent  but  12A  i 
becomes  12  percent. 

(2)  Period  ealemlation.—Tbke  the 
laed  level  In  the  continuing  resointlan  or  the 
sequester  base,  aWdiever  Is  lower.  Subtract 
the  sequester  amount  in  the  most  recent 
OMB  sequester  report.  Multiply  the  net 
result  by  a  percent  that  is  based  on  a  trac- 
tion determined  as  fidlowB: 

The  numerator  of  the  fraction  wOl  be  the 
number  of  days  in  the  flaeal  year  coveted  by 
the  continuing  reaidutlanB  for  FT  1990. 

The  denominator  wffl  be  288. 

Before  multtplylng,  round  the  traction  to 
the  nearest  wtude  percent  that  Is  at  least  1 
percent.  For  amounts  greater  than  1  per- 
cent, use  the  following  rounding  rule:  ISA 
percent  becomes  14  percent  but  ISA  percent 
becomes  12  percent. 

An  conditions  vMCifled  on  the  1 
prior  apportlanment,  Inrhiding  thoae  i 
fled  in  footnotes,  are  contimied  under  auto- 
matic apportionments.  An 
request  must  be  submitted  If  the 
it  necessary  to  reviae  or 


conditions. 

(b)  Regular  FT  1$»§  approfrtaltoma  em- 
acted  before  October  iSOk.— Ttte  the  en- 
acted appropriation  (place  it  on  Une  1  of  the 
S.F.  122).  Subtract  an  amount  determtaied 
by  appiyliw  the  sequester  percentage  in  the 
Initial  OMB  report  against  the  enacted  ap- 
propsiatian.  Flaoe  the  amount  on  line  S,  as  a 
negative.  The  dltfeienee  Is  the  amount 
avaflable  tor  FT  1990.  Place  it  on  Une  r 

(c)  rr  1999  awummtt  monmeBw  mailable 
wUhotU  fmrther  odfoii.- An  accounts 
be  apportianed  or  reappottiooed  in  • 
way  as  to  give  effect  to  the  intent  of  the 

the  foDowing  »"««"»««»  are  lequlied  to  be  ap- 


(1)  Amnnnts  amde  available  wtthoot 
rent  legislative  action,  such 


(2)  *■■««'"*■  that  are  already 
for  FT  1998,  such  a 
cftirtod  f ovwdt  ttud 
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'  <S)  AmounU  th«t  are  nomuLDy  exempt  sequester  amount  will  be  placed  on  line  5,  as    Enacted  i4>proprlation. .„       $80,000 

from  anxnttonmoit  by  OMB,  such  as  some  a  negative,  as  not  available;  and  the  post-se-    Sequester  amount „. 0 

special  and  trust  funds.  quester  amount,  Le.,  the  amount  available,                                                       

(d)     Written    apportionments.— Agencies  will  be  placed  on  line  7.                                      Available  for  fiscal  year  1900 90,000 

are  required  to  submit  H>portionment  re-  3.  Apportionment  reovettt  fS.F.  132)  tor  m_  noMENICI  I  vleld  the  floor 

questa  to  OMB:  amovnta  provided  under  a  conHnuing  reto-  ^ J  KTiTlRljV'iuiHwHWPrf  tlu.  r^ir 

(1)  Whenever  required  by  OMB:  Ittfto«.-Por    written    reapporUonment    re-  ^Ji^^^too^^S-SI'S^. 

(2)  If.  in  the  view  of  the  acency.  the  pat-  quests  of  amounts  previously  automatically  ■"•"*  rnaaujxrt\a  \jr Fiv^tia.  ine 
tern   of   »»■■«"«'   obUgations   Justifies   an  apportioned,  fill  In  the  column.  "Amount  on  Senator  from  Nebraaka. 

amount  hither  ttim  the  automatic  appor-  Latest  S.F.  132"  with  the  amoimts  that  were 

t<nntn«»nt-  automaticaUy  apportioned  under  this  BuJle-                                  

(8)  Whenever  the  agency  deems  it  neces-  tin.  as  foUows:  FLAG  PROTECTION  ACT  OP  1989 
sary  to  change  the  conditions  specified  on  (a)  Place  the  annualized  level  in  the  most  -j-jig  Senate  continued  with  the  con- 
prior  apportionments  or  instructions;  and  recent  continuing  resolution  on  line  1.  sideratlon  of  the  bill 

(4)  Whenevra-  the  condiUons  specified  in  (b)  Place  the  amounts  automaticaUy  at>-  ,>,_     kttrww     Mr     T>i«<.iH«tif     t 

section  1(c),  above,  apply.  portioned  by  this  Bulletin  on  line  7.  ^-  ,^f^^^-,J^-I^^^^y,l 

2.  Apportionment  guidance  on  October  (c)  Place  the  amounts  automatically  ap-  would  like  to  associate  mys^  with  the 

19th.— The  amounts  provided  for  FT  1990  portioned  by  this  Bulletin,  as  a  negative,  on  remarks  made   by   the   distinguished 

will  be  apportioned  in  the  following  manner.  UneS.  Senator  from  New   Mexico.   I   agree 

(a)  Short-term  conHnuing  resolutions.—  ^  only  one  pubUc  law  applies,  then  in  the  that  the  amendment  or  the  statutory 
Unless  the  conditions  in  section  1(d).  above,  space  on  line  5  insert  the  pubUe  law.  Other-  change  to  protect  the  American  flag, 
aK>ly,  this  Bulletin  automaUcally  appor-  J^.  ^  a  footnote  to  line  5  separately  iden-  though  it  has  Importance,  is  not  the 
tiooB  the  tower  of:  ,  ,  ^^  ^,  ,  m  The  seouester  amount-dte  PL  loo-  fiteantic  issue  that  a  lot  of  people  Seem 
r^St^T'SSS  'r  ^u^^ter^'^o'S  ni'^^^l^^.  amount-..te  PX.  100-  ^  «^ j,  j,  j  ,^er  ^  333^^^ 
multiplied  by  the  rate  of  seasonal  obliga-  ^2)  The  amount  not  automatically  appor-  myself  with  the  Senator's  remarks 
tlmis,  as  specified  in  section  1(a)(1)- or  tioned  because  it  was  greater  than  the  pro  (K)n(^mlng  not  only  the  budget  but 

The  annualized  level  in  the  continuing  ™**  share,   if  any-continuing  appropria-  the  budget  process, 

resolution   minus   the   sequester   amount.  '*°?f'.^'^            ^      ,.          _,.,      ^  ..  In  1985,  when  the  Senator  from  New 

multlpUed  by  the  period  covered  by  the  con-  (3)  The  amount  not  apportioned  because  Mexico    was    the    chairman    of    the 

ttaul^  n»olutton.  as  «,ecified  in  section  ^"^tll^Yh^  no^^JS  l^^^n^' jSSS  o"  Budget  Committee.  I  and  a  number  ol 

Aii«;».rtiMnn-«n,«^fi«innthPmn«trp«.nt  Obligations,      if      any-cite      the      Joint  other      Governors      supported      and 

piSi^iSSi^SludS  SS^i  res^tlon(s)  providing  the  continuing'  ap-  worked  for  a  proposal  that  was  ex- 

matic  apportioninenu.  An  apportionment  ,  ''i  ^"^^  execution  report  fS.F.  133J.-Fot  was  not  agreed  to  by  the  President  at 

request  must  be  submitted  if  the  agency  ^"of^i!!^f  .Hi°l«!.^^.'™„„,,f  n^  i.r,»  1  „f  ^^^  ^^^-  Unfortunately  so,  because  if 

deems  it  necessary  to  revise  or  omit  such  , '*L^'^  *^^  enacted  amount  on  line  1  of  jt  ^^d  been  done,  in  my  judgment,  I 

conditions.  /Ifwo^l  ;>,»  ««.«,,«t.  .™n.hio  *«..  .«~^r  and  the  Senator  and  the  distinguished 

(b)  Regular  FY  1990  appropriations  en-  tioSnS^nX^  ^  Presiding  Officer  would  not  have  to  be 
^^S^U^^.J!S^J^^  (cT^eti^aiounts  that  are  not  avaU-  giving  speeches  on  the  floor  of  the 

s^t,s?sfe2S5's;5SaSoT(^  f ;«,  ^r"^'  *°,'i/7'  -  ^  T^'T  ?  "^^  fr"^  """^  '^'''  "^^  ^"'**"'  *''"• 

It  on  line  I  of  the  SJ.  132).  Subtract  the  se-  »•  "  only  one  PubUc  law  appUes.  then  to  the  cit. 

quester  amount  in  the  final  OMB  report  «P«*  "'^  ^\^  ^^  the  pubUc  law  Otoer-  ^_^_ 

«L»«  »k.  >n.^.H  ..>n»Nn>i.>»i/>n   t»i«/v=  tK<.  wise,  in  a  footnote  to  line  5  separately  iden- 

S^unTon'K^nSSlri^^^JS-'  tify  each  public  law  and  the  associated  RESOWIION  TOUST 

ence  is  the  amount  available  for  FY  1990.  a^o^ts.  CORPORATION 

Place  it  on  line  7.  Rioulah  Fiscal  Ykar  1990  Apphopriatiors  ^gj     KERREY.    Mr.    President,    I 

<c)  Regular  FT  1990  appropriations  en-  Ekactb)  oh  ok  Aitkr  Octobkr  16  would  like  to  comment  that  I  read  in 

acted  on  or  after  October  16th.— U  the  final  Illustration:  All  amounts  are  in  thousands  ^^tis  morning's  paper  an  article  that  I 

report  indicates  that  a  sequester  is  required,  of  dollars.  Assume  that  the  sequester  is  5.3  _,n„iH  nkp  to  fl<^^lvi  tn  von   n  Wt 

then  use  the  following  steps  to  calculate  the  percent  and  the  amounts  in  the  final  OMB  !l°Jr„    ^  ,„  .   ^^ZT^L.^*  ♦S-  u-«i 

amount  available  for  FY  1990.  Start  with  sequester  report  are:  to<«y-  "  ^  *  s*?"!  »•>*>"*  the  hajd- 

the  enacted  appn^irlaUon  and  compare  it    sequester  base <100  000  working  people  that  are  working  for 

with  the  sequester  base  in  the  final  OMB  se-    Sequester  amotmt -sisoo  *^  of  us.  the  dedi(»,ted  executives  of 

quester  report.  The  amount  available  after                                                     one  of  America's  largest  corporations. 

the  sequester  will  vary,  as  follows:  Post-sequester  amount  (calculat-  the  newly   formed  Resolution  Trust 

(1)  The  enacted  appropriations  are  above  ed  from  amounts  in  the  OMB  Corporation 

^  ,"?225**'  ^  '"  ^^Z  ^<^^  *°  '*"*      sequester  report) 94,700  Saturday,  on  the  30th  of  September. 

2r    ^  '^^^'/^?°          these  cases.  case  (1):  enacted  above  the  sequester  base  the  final  day  of  this  fiscal  year,  this 

reduce  the  enacted  full-year  appropriation  for  the  account.  In  this  case,  the  enacted  ap-  m^rrvhand  of  rn*^nf  o^^ 

by  the  amount  (not  the  percent)  of  the  se-  propriation  is  $110,000.  J°®"^  °"*°  °'  men  found  themsrtves 

quester  vedfled  in  the  final  OMB  report.  ir„--t«H -„„r„„HoHnn                       tnnnnn  "*    *    ^^^    uncomfortable    position. 

The  ftmilt  is  the  amount  available  for  FY    ^SSte^^Sf       -X  '^^^  *^  ^  billion  to  spend  and  only 

1900.                                                                                     "■■ : —  a  few  hours  left  in  the  fiscal  year  to 

(2)  The  enacted  appropriations  are  equal    Available  for  fiscal  year  1990 104,700  spend  it  in.  For  7  weeks  the  men  had 

to  or  between  thesequest^base  for  the  ac-  q,^  ^2y  enacted  equal  to  or  between  the  worked  very  hard  and  long  spending 

fSP  J^  *  .    K"^'i*!i^"°*n    T*^  sequester  base  ($100,000)  for  the  account  the  first  $12  billion  of  the  $20  bllliwi 

SLT^  «?•  «™S  ««ShWnr  w  and  the  post-sequester  amount  ($94,700).  that  President  Bush  gave  them  to  help 

iiSr.2^  «L!2S^^^^L  «  n  "^^  f  ouowing  provides  examples  of  enacted  America's  savings  and  loans. 

HS^^  ^S^f'T^^.,^^^^  ^^  appropriaUons  equal  to  the  sequester  base  ^Stoit  BMh  aave^^  strict  in- 

ralatod   in   the   exhibit   using   the    OMB  (hqo.ooO).  between  the  base  and  the  post-  ^l!^„J^L  1™  Swh«  ^^ 

roport-  «»ii»i>t.*  .m».,T.t  /*aa  nnny   m^A  .....Jwn  structlons  to  have  all  the  money  spent 

oirW  eoMsted  lun-year  appropriaUons  ^eS^^SaSK?$94^S))^  before  midnight.  September  30.  the 

aic  below  the  post«eqaester  amount  for  the  «»« I»«rsequester  amount  i»iw,700).  ^^^  ^^  ^^  ^^  ^^^^  ^^^    ^  ^^^ 

!ISI"A.?.^,^**?I1^J!?!!^  ^  "*"*    te«wv»ta 1100.000  wjm  $94,700  spent  it  by  midnight,  it  would  count 

cases,  the  amount  of  the  sequesto;  to  »cto.    A«aM  asMkr -Sjoo  -3.300         0  against   last    year's    deficit.    If   they 

Tlie  amounts  appropriated  are  available  for                                            ^     "..  ^^    .'^^      ^         , ^JT  ^zr  i. 

FTlS»r^^ ^^^^^ ^ ^^^^^          «isi*iii»*eHi»iJio 94.700    94,700    94,700  Spent  it  1  minute  after  midnight,  it 

The  attrThf^l  exhibit  provides  an  Olustra-  would   count   against   the   deficit  of 

tlon  of  these  three  different  cases.  For  ap-  Case  (3):  enacted  below  the  post«equester  I***'- 

portlMmient  requests  (8.F.  lS2s):  the  en-  amount  ($94,700)  for  the  account— for  ex-  So  these  folks  began  to  sweat  and 

acted  amount  wm  be  placed  on  line  1;  the  ample  $90,000.  sweat,  because  they  knew  how  Impor- 
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tant  it  was  to  the  President  to  be  able 
to  say  that  next  year's  budget  deficit 
bas  gone  down.  You  know,  it  is  not 
easy  to  qjend  $20  billion  in  7  weeks. 
These  executives  wozted  hard  and  did 
the  best  they  could.  They  spent  $230 
million  every  day,  since  the  9th  of 
August  They  Just  could  not  get  rid  of 
all  the  dougb.  That  is  $160,000  a 
minute,  assuming  they  worked  right 
through  the  weekend  and  around  the 
dock. 

If  only  America's  Governors  had 
known,  maybe  they  would  have  had 
their  education  summit  in  a  different 
location.  If  only  America's  fathers  and 
mothers  had  known,  maybe  they  could 
have  gotten  a  few  dollars  for  the  care 
of  their  children.  If  only  Tadeus 
Maaowlecki.  the  new  Polish  Prime 
Minister  had  known  or  President  Vir- 
gUllo  Barco.  and  the  communities 
trying  to  fight  the  war  on  drugs,  if 
only  these  people  had  known,  they 
would  not  have  wasted  their  time  talk- 
ing to  President  Bush  or  Members  of 
Congress.  They  would  have  gone  over 
to  650  17th  Street.  NW.,  the  home  of 
the  Resolution  Trust  Corporation, 
where  the  real  money  in  America  is  to 
be  found. 

Unfortxmately.  they  did  not  reaUze 
that  the  best  way  to  make  a  case  today 
for  the  American  taxpayers'  money  is 
to  incorporate  yourself  as  a  savings 
and  loan. 

Seeing  no  other  public  need  except 
the  one  in  front  of  them,  the  public 
servants  I  referenced  earlier,  in  the 
Resolution  Trust  Corporation,  had  to 
come  up  with  an  answer,  or  their  boss 
would  be  embarrassed. 

Here  is  what  they  did.  Mr.  President, 
with  that  $8  billion.  First,  they  gave 
the  $8  billl<m  to  five  savings  and  loans; 
and  the  second  thing  they  did  is  bor- 
rowed that  $8  billion  right  back  from 
them.  So  they  were  able  to  say,  with  a 
straight  face.  "It  is  aU  gone.  Mr.  Presi- 
dent." as  well  as  William  Seidman.  the 
impeccable  financial  institution  regu- 
lating czar.  He  was  able  to  say  in  testi- 
mony he  was  preparing  that  the 
money  was  aU  gone,  as  well  as  the 
master  of  quick  government  give- 
aways, that  powerful  advocate  of  free 
maitets.  Danny  Wall,  in  a  speech  he 
gave  to  a  hanking  group  on  Monday  of 
thiswe^. 

Mr.  President,  devemess  with  num- 
bers is  so  frequently  and  generously 
tewarded  in  America  today,  that  I 
would  anticipate  this  piece  of  creative 
•ooounting  would  receive  the  n.S. 
Chamber  of  Commerce  free  enterpris- 
er of  the  year  award.  Sadly,  some  legal 
technocrat  delivered  the  bad  news  to 
our  good  working  peoDle  of  the  Reso- 
lution Trust  Cotporatioin. 

They  said  that  the  transaction,  in 
their  words,  was  "a  thinly  disguised 
nise  to  get  the  money  off  the  books 
before  the  end  of  the  fiscal  year." 
Then  to  make  matters  worse,  some 
Treasury  Department  wizard  threat- 


ened to  undo  all  their  work  with  a 
simple  wave  of  his  wand,  in  spite  of 
the  shocked  protest  by  William  Seid- 
man who  said  he  thought  we  had  it 
completed,  and  it  was  on  the  books. 
They  have  done  this  before  with  other 
FDIC  transactions.  In  spite  of  that, 
the  Treasury  Department  reversed  it. 

The  UJS.  Treasury  airbrushed  the 
entire  incident  from  the  record.  Ac- 
cording to  them,  it  never  happened. 
Apparently,  the  same  can  be  said  of 
this  new  RTC  oversight  boutl  who 
said,  when  they  were  asked  about  It,  "I 
do  not  think  we  knew  about  it." 

It  turns  out  that  our  faithful  execu- 
tives had  done  aU  this  work  for  noth- 
ing. It  turns  out  that  it  does  not 
matter  how  much  money  you  actuiJly 
spend  in  this  fiscal  year,  it  only  mat- 
ters what  the  legal  projection  is.  It 
turns  out  that  the  Office  of  Manage- 
ment and  Budget  had  frozen  the  defi- 
dt  in  an  estimate  it  made  in  August, 
and  it  turns  out  that  real  spending 
does  not  matter.  What  matters  is  the 
legal  snapshot  taken  by  Congress  and 
agreed  to  by  the  Office  of  Manage- 
ment and  Budget. 

So  that  is  the  story,  Mr.  President, 
that  I  read  in  the  paper  this  morning. 
It  does  not  give  me  an  awful  lot  of  con- 
fidence that  we  are  being  honest  with 
the  American  taxpayers,  and  it  does 
not  give  me  a  lot  of  confidence,  as 
well,  in  the  priorities  of  our  President. 
In  fact,  Mr.  President,  it  made  me 
wish  I  had  never  learned  how  to  read. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 


FLAG  PROTECTION  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 

Mr.  BIDEN.  Mr.  President,  I  think 
we  are  very  dose  to  being  ready  to 
vote.  I  expect  a  voice  vote  on  the 
amendment.  The  only  other  amend- 
ment we  are  aware  of  is  the  amend- 
ment by  the  Senate  Republican  leader, 
and  he  has  an  amendment  to  add  and 
enhance  the  statute,  adding  several 
words  to  the  statute  which  would 
make  it  illegal  to  walk  upon  or  tram- 
ple upon  the  flag  on  the  ground.  He  is 
unavoidably  detained  at  the  moment, 
because  he  is  meeting  in  his  office 
with  a  head  of  state.  I  believe.  He 
should  be  here  shortly. 

Just  for  the  benefit  of  my  colleagues 
and  staff  who  may  be  here,  to  let  them 
know  how  fast  a  track  this  is  on,  my 
expectation  and  hope  is,  as  is  that  of 
the  Senator  from  South  Carolina  [Mr. 
Thubmohd]  that  Immediately  upon 
panage  of  the  Dole  amendment, 
which  wHl  not  require  a  roUcall  vote, 
and  both  managers  have  accepted  It— 
unleaa  someone  demands  a  ndlcall 
vote,  and  It  Is  dear  to  me  that  the 
Satiate  Rombllcan  leader  does  not 


want  a  roUeall  vote  on  that— we  would 
move  to  third  reading. 

To  the  best  of  my  knowledge,  there 
is  no  one  else  who  is  seddng  the  floor 
to  speak,  on  this  issue,  and  we  have 
provided  the  opporttmity  today  for  a 
good  number  of  our  colleagues  I  do 
not  know  how  many  but  a  significant 
number— to  speak.  It  would  be  my 
hope,  if  the  Republican  leader  can 
break  loose,  that  we  could  have  a  vote 
on  this  amendment  in  the  next  15 
mintues— hopeful]^,  by  6:30.  but  I 
cannot  guarantee  that.  The  Republi- 
can leader  is  not  here  at  the  moment. 

So  while  we  are  waiting  for  him, 
since  there  is  no  other  busineis  on  this 
amendment  that  the  Senator  from 
Delaware  is  aware  of.  and  the  Senator 
from  Delaware,  over  the  last  4 
months,  has  spoken  «»nniigt)  on  this 
amendment  and  will  not  in  any  way  be 
able  to  enlighten  the  Senate  beyond 
what  I  may  have— and  that  is  doubt- 
ful, how  much  I  have  enlightened 
them  to  begin  with— I  would  suggest. 
in  the  meantime,  the  absence  of  a 
quorum  while  we  ascertain  the  pres- 
ence of  the  leader. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  rolL 

The  legislative  derk  proceeded  to 
call  the  rolL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  ^^th- 
out  objection,  it  is  so  ordered. 

AMBTOMBrr  MO.  •SO 

(Purpose:  To  Include  m^tntmiwtwy  a  flag 
upon  the  floor  or  ground  as  a  criminal  act) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
derk  will  r^wrt 

The  assistant  legislative  derk  read 
as  follows: 

The  Senator  from  Kansas,  [Mr.  Doul.  for 
himsdf,  Mr.  Dixoo,  and  Mr.  Thuxmoms, 
proposed  an  amendment  numbered  950. 

On  page  2,  line  1,  after  ~bunis,"  tnseit 
"maintains  on  the  floor  or  ground.". 

Mr.  DOLE.  Mr.  President,  on  bdialf 
of  Senators  DtxoK  and  TmmMoan,  I 
rise  to  offer  an  amendment  to  the  flag 
desecration  biU  now  before  the  Senate. 

This  amendment  is  a  very  simple 
one.  It  would  add  the  phrase  "main- 
taining the  flag  on  the  floor  or 
ground"  to  the  list  of  activities  prohib- 
ited by  the  Federal  flag  dcMcration 
statute.  I  would  point  out  that  this 
phrase  was  induded  in  the  original  bill 
introduced  by  Senator  Bii»— a  bUl 
which  has  been  the  subject  of  4  days 
of  hearings  by  the  Senate  Judidary 
Committee. 


Last  March,  we  all  watched  televi- 
skm  news  accounts  of  a  certain  ao- 
called  art  exMbit  at  the  Institute  of 
Art  in  Chicago.  In  this  exhibit,  a  n.8. 
flag  was  placed  on  the  flow— riglit 
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below  a  register  for  visitors  of  the  in- 
stitute to  sign.  Obviously,  in  order  to 
sign  the  register,  a  visitor  would  have 
to  step  on  the  flag. 

Needless  to  say,  the  Chicago  exhibit 
caused  an  uproar— an  uproar  almost  as 
great  as  the  (me  that  followed  the  Su- 
preme Court's  decision  in  Texas  versus 
Johnson.  Monbers  of  veterans' 
groups,  families  of  veterans,  and  other 
ooooemed  Americans  were  so  outraged 
by  the  exhibit  that  they  did  some- 
thing that  most  thought  they  could 
never  do— they  engaged  in  demonstra- 
tkms  of  protest. 


tn  Acnoir  last  kasch 
In  req>onse  to  the  exhibit,  and  in  re- 
Mpaoae  to  the  overwhelming  public 
outrage  generated  by  the  exhibit.  Sen- 
ator Dixoir  and  I  introduced  a  bill 
that  added  the  phrase  "displajring  the 
flag  on  the  floor  or  ground"  to  the  list 
of  activities  prohibited  by  the  Federal 
flag  desecration  statute.  This  bill  was 
supported  by  the  American  Legion, 
the  Vetoans  of  Foreign  Wars,  the  Dis- 
abled Veterans  of  America,  and  other 
veterans'  groups.  And  the  bill  passed 
the  Senate  unanimously— by  a  vote  of 
97  to  0.  Unfortunately,  the  bill  has  not 
yet  been  taken  up  by  the  House. 

COHmr-llZUTSAUTT 

I  would  also  like  to  point  out  that 
my  amendment  refers  only  to  "main- 
taining" the  flag  on  the  floor  or  the 
ground.  I  have  consciously  substituted 
the  word  "maintaining"  for  the  word 
dlq)laying  so  that  my  amendment 
would  not  inadvertenUy  undermine 
the  underlying  bill's  content-neutrali- 
ty. In  this  way,  my  amendment  is  con- 
sistent with  the  efforts  of  Senator 
Bnma  to  draft  a  flag  desecration  stat- 
ute that  prohibits  only  conduct  and 
not  qieech. 

I  believe  there  is  no  problem  with 
this  amendment.  I  am  sorry  to  take 
the  Senate's  time  to  make  the  state- 
ment. I  did  want  to  make  the  record 
because  it  is  a  repeat  of  something 
dime  earlier  in  the  Senate.  I  v^ologize 
to  my  colleagues  for  taking  the  time. 

Mr.  BIDEN.  Mr.  President,  it  is  a 
poslttve  addition.  I  think  it  was  worth 
the  brief  time  the  Senator  took  to 
make  the  record.  I  am  prepared  to 
vote  on  theao^ndment. 

The  FRESIDINO  OFFICER.  The 
Question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  950)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  FRESIDINO  OFFICER.  The 
derk  will  call  the  rolL 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  rolL 


Mr.  DOLE.  Mi.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  FRESIDINO  OFFICER  (Mr. 
TiTBtKRMAw).  Without  obJcctlon,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
in  morning  business  for  4  minutes  or  3 
minutes  and  this  statement  not  inter- 
fere with  the  debate  on  the  matter 
before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NEW  ADMINISTRATION 

mrnATTVE  on  Poland 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  report  that  the  White 
House  has  Just  announced  an  impor- 
tant new  aid  initiative  for  Poland. 

I  ask  unanimous  consent  to  print  the 
full  text  of  the  White  House  state- 
ment in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

Trx  White  Housx. 
Office  or  the  Pkxss  Secrxtart, 

October  4.  1989. 
Statemert  bt  the  Pbess  Secretary 

The  world  has  watched  with  wonder  as 
Poland  has  moved— swiftly  and  peacefuOy— 
to  form  a  new  sovemment  under  Prime 
Blinister  MazowiecU,  the  first  non-Commu- 
nist government  in  Eastern  Europe  In  more 
than  forty  years.  We  salute  Prime  Minister 
MazowiecU.  President  Jaruaelskl.  Solidarity 
leader  Lech  Walesa  and  so  many  other  dis- 
tinguished Polish  leaders  for  their  courage 
and  wisdom  In  helping  bring  about  a  new 
beginning  for  Poland. 

From  the  very  start  of  this  Administra- 
tion. President  Bush  has  taken  the  lead  In 
supporting  reform  in  Poland  and  Hungary. 
At  Hamtramck.  Michigan.  In  April,  on  the 
day  of  the  slgnhig  of  the  Roundtable  Agree- 
ment In  Poland,  the  President  annoimced  a 
set  of  measures  to  open  n.S.  lifai^ets  and 
encourage  private  sector  loans  and  invest- 
ments. In  July,  he  visited  Poland  and  Hun- 
gary and  spoke  before  the  PoUsh  parlia- 
ment, as  well  as  to  a  massive  gathering  at 
the  Solidarity  monument  in  Gdansk.  He  an- 
nounced a  further  comprehensive  package 
of  assistance  measures  to  support  Poland's 
economic  and  political  regeneration,  a  pack- 
age which  took  account  of  the  fact  that 
Poland  did  not  yet  have  its  new  government 
or  Its  new  economic  policies  In  place.  He  an- 
nounced a  similar  program  during  his  visit 
to  Hungary,  which  Is  also  embarked  on  a 
promising  path  of  political  and  economic 
reform.  A  few  days  later,  at  the  Paris  Eco- 
nomic Summit,  the  President  proposed  and 
our  Summit  partners  agreed  to  a  plan  for 
concerted  Western  action  to  encourage  and 
assist  economic  reform  and  democratic 
diange  In  Poland  and  Hungary. 

In  early  September,  the  Administration 
submitted  to  Congress  a  comprehensive  leg- 
islative proposal  that  would  create  a  $100 
million  Enterprise  Fund  for  Poland  and  a 
$25  million  Fund  for  Hungary,  as  well  as  a 
Labor  Initiative  and  an  Environmental  Initi- 
ative together  totalling  $20  million.  In  addi- 
tion to  this  $145  million  propottl.  and  other 
initiatives  taken  by  reprogrammhig  existing 
resources,  we  have  offered  $100  million  in 


emergency  food  aid  to  Poland  In  the  onnlng 
fiscal  year.  In  addition  to  $8  million  in  FT 
89.  In  dollar  terms,  this  total  package  al- 
ready involves  over  $250  million. 

We  have  also  moved  to  encourage  new 
trade  and  investment,  by  proposing  that 
Congress  grant  both  Poland  and  Hungary 
access  to  the  n.S.  Oeneralixed  System  of 
Preferences  and  that  it  authorize  the  Over- 
seas Private  Investment  CorporatiOD 
(OPIC)  to  operate  in  both  countries.  On 
September  18,  the  President  announced 
that  he  would  grant  Hungary  permanent 
Most  Favored  Nation  status,  contingent 
upon  passage  by  the  Hungarian  parliament 
of  new  emigration  legislation,  which  has 
since  occurred. 

We  have  engaged  the  resources  and  crea- 
tivity of  the  private  sector,  recognizing  that 
the  U.S.  Government  alone  could  not,  and 
should  not,  render  all  the  support  Poland 
and  Htmgary  require.  On  the  eve  of  his  trip 
to  those  countries  in  July,  the  President 
hosted  a  White  House  Symposium  in  which 
he  urged  leaders  from  the  American  private 
sector— labor  leaders,  businessmen,  educa- 
tors, and  others— to  be  actively  engaged  in 
supporting  economic  and  political  change  in 
Eastern  Europe.  Labor  Secretary  Dole  vis- 
ited Poland  in  August  and  signed  an  agree- 
ment providing  for  UJS.  technical  assistance 
and  bilateral  exchanges  in  the  labor  field. 
In  mid-September,  Commerce  Secretary 
Mosbacher  led  a  n.S.  investment  minion  to 
Poland  and  Hungary,  where  he  and  Ameri- 
can businessmen  developed  concrete  propos- 
als to  encourage  new  private  investments, 
Joint  ventures,  and  other  forms  of  expanded 
U.S  business  involvement  in  redeveloping 
these  two  economies. 

The  dramatic  changes  in  Poland  over  the 
past  two  months  have  lent  new  urgency  to 
our  efforts.  What  Poland  is  doing  is  hlstorte, 
in  the  largest  sense  of  the  word.  It  holds  the 
promise  not  only  of  a  peaceful  transition  to 
democratic  rule  in  Poland,  but  also  of  tiie 
beginning  of  the  end  of  Europe's  dtvislon, 
toward  a  Europe  whole  and  free.  It  is  also 
unprecedented:  never  before  has  a  country 
attempted  a  successful  transformation  of  a 
state-controlled  economic  and  political 
system  into  one  of  political  pluralism,  de- 
mocracy and  a  market  economy.  The  new 
Polish  government  under  Prime  Minister 
MazowiecU  has  a  chance  to  consolidate  the 
public  trust  that  is  needed  for  the  dlflicolt 
economic  steps  ahead,  but  it  faces  nuOw 
economic  problans. 

There  is  no  disagreement  that  both 
Poland  and  Hungary  need,  and  will  have, 
strong  U.S.  support.  There  is  no  disagree- 
ment that  the  UJS.  needs  to  pli^  a  leading 
role  in  developing  a  concerted  Western  ap- 
proach to  Poland's  econranic  recovery.  The 
question  is  how  best  to  achieve  our  goaL  We 
believe,  as  do  our  Western  economic  part- 
ners, that  Poland  can  best  go  forward  by  re- 
forming its  eotHiomy  and  becoming  credit- 
worthy again  by  reaching  early  agreement 
with  the  IMF  on  an  economic  reform  plaa 
We  also  support  a  prompt  and  generooi 
Paris  dub  rescheduling  of  Poland's  intensr 
tional  debt.  This,  along  with  agreement 
with  the  IMP,  wffl  make  Poland  ellsttfle  tst 
IMF  and  W<»-ld  Bank  loans  totalling  buB- 
dreds  of  millions  of  dollais  annually.  It  will 
also  give  ocmfldoioe  to  official  and  ooaaait- 
clal  lenders  and  to  Investors,  whose  partld- 
pation  in  Poland's  recovery  Is  vltaL 

Poland  Is  taking  important  steps  toward 
reforming  its  economy.  Tiie  Adminlstratiaa 
had  a  series  of  meetings  last  we^  with  key 
Ministers  in  the  new  Polish  government  and 
reviewed  the  outlines  of  their  economic 
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reform  program.  It  Is  an  amUtlous  and  bold 
plan,  calling  for  radical  economic  reform 
and  rairfd  movemoit  toward  agreement  with 
the  IMP.  An  integral  part  of  the  plan  Is  an 
argent  request  for  Weston  economic  aaaizt- 
tnoe  In  helping  to  stabilise  the  PoUab  eoon- 
omy  as  reforms  are  Implemented.  &  the 
context  of  an  agreement  with  the  IMP,  the 
Poles  se^  In  addittan  to  IMF  and  World 
Bank  support,  $1  billion  in  stabilization 
funds  from  the  Western  industrialized  coun- 
tries. 

In  response  to  Poland's  request,  the  Presi- 
dent has  decided  on  two  major  new  steps. 

He  wHl  ask  Congress  to  approve  a  $200 
million  grant  for  stabilization  purposes, 
wbitti  would  be  the  UjS.  contribution  to  the 
$1  billion  In  Western  assistance  the  Poles 
have  requested.  The  grant  would  be  contin- 
gent upon  conclusion  of  an  IMF  agreement, 
end  up<m  the  recommendations  of  an  ex- 
perts' mission  that  the  President  will  send 
to  Poland  soon.  The  XJJB.  will  be  working 
doariy  with  the  Summit  Seven  and  its  other 
■Dies  to  make  certain  that  the  entire  $1  bU- 
Uon  is  available  to  Poland  for  this  stablliza- 
Oon  fund  since  Uie  ooncq>t  can  be  effective 
only  If  the  fund  Is  fully  financed ,  A  program 
for  use  of  the  $200  million  XJS.  contributicm 
will  be  developed  with  the  Polish  govern- 
ment. The  President  wants  to  work  with 
Congress  to  devtHop  a  strong  bipartisan  ap- 
proach toward  the  oomnum  goal  of  provid- 
ing pranpt  and  effective  suiwort  to  the  gov- 
enmient  and  people  of  Poland. 

It  Is  Important  to  complete  development 
of  a  strategy  to  assist  Poland's  recovery. 
Toward  that  end,  the  President  will  send  to 
Wanaw  within  the  next  few  weeks  a  Presi- 
dential Mission  including  senior  n.S.  offi- 
cials, buaineas  leaders  and  experts  to  discuss 
with  the  Polish  government  its  economic 
plans  and  evaluate  Its  needs.  This  mission 
vfll  make  recommendations  to  the  Presi- 
dent baaed  on  their  own  findings  and  their 
deliberations  with  experts  from  the  twenty- 
four  nation  "Group  for  Economic  Assistance 
to  Poland  and  Hungary"  as  to  the  most  ef- 
fective use  of  the  $1  billion  stabilization 
fond.  This  "''■^""  will  also  focus  on  those 
economic  sectors  where  n.8.  expertise  and 
experience  can  be  of  greatest  assistanoe— ag- 
riciilture,  business  management,  financial 
•errloes  and  others,  pinpointing  areas  for 
reform  and  for  productive  use  of  assistance 
teaouroes.  The  Congress  can  certainly  be 
helpful  In  this  endeavor.  This  Initial  miMinm 
wfU  be  followed  by  experts'  witMimM  in  key 
economic  sectors.  In  addition.  Admlntstra- 
tlon  economists  wHl  examlnf  urgmtly  the 
itructural  economic  challenges  Poland  will 
fSoe  now  and  In  the  years  ahead  so  that  we 
can  provide  the  most  effective  help  possible 
to  the  Polish  government. 

As  the  PresidRit  has  said,  the  futures  of 
Poland  and  Hungary  dq>end  on  concerted 
tad  sustained  Western  action.  These  efforts 
must  be  oomplementary,  not  dupUeaUve, 
•ad  must  be  coordinated  with  the  eff wts  of 
the  IMF  and  Win-ld  Bank,  lliat  Is  why  the 
n«ildent  called  on  our  G-7  economic  part- 
ners at  the  Paris  Brsonomic  Summit  to  es-  ' 
ttfiUah  new  medianlams  tm  coordinating 
our  efforts.  Tbe  iMiillliig  notation  groop 
lias  already  met  three  times  under  the 
«K»ipn»^ii^Kip  of  Oi^  BC  OommlsBlon.  The 
>C  on  October  $  onmmltted  itself  to  $880 
ndnion  in  addttlanal  n-V-r"rr.  over  and 
•bore  the  $371  mOUan  In  emeigeucy  food 
•id  already  idedged  by  the  n.8..  the  EC  and 
other  donon.  It  baa  also  begun  to  devdop  a 
ccmmcn  aartstanre  strategy  for  Pbiand  and 
Bungary,  along  with  wutklug  groups  on 
fbod  aid.  environment,  manpower  training 


and  other  KpetiBe  areas  of  aaristance.  The 
goal  is  to  set  clear  priorltiea,  avoid  redun- 
dant efforts  and  assume  maximum  aid  etf ec- 
tiveness. 

West  Germany,  France,  Britain,  Japan, 
and  several  other  oountrleB  have  already  an- 
nounced their  Intention  to  provide  substan- 
tial bilateral  assistance.  The  IMF  has  indi- 
cated It  wHl  move  qui^ly  in  assisting 
Poland  to  develop  an  overall  economic  stabi- 
lization and  reform  program,  and  the  Woild 
Bank  Is  prepared  to  extend  promptly  major 
new  credits  mce  an  IMF  program  Is  In 
place,  and  to  develop  additional  loans. 

Finally,  In  order  to  continue  the  dialogue 
with  Poland'B  leaden  that  he  began  In  July, 
the  President  is  Inviting  President  Jani- 
zelsU  and  Prime  Minister  MazowiecU  to 
visit  Washington  at  times  convenient  for 
each  of  them. 

These  are  the  steps  the  Administration 
has  taken  and  will  be  taking  In  support  of 
democratic  change  In  Poland  and  Hungary: 
economic  assistanoe  oonditicmed  upon  real 
progress  toward  reform.  Inisiness  and  tech- 
nical assistance,  the  opening  of  investment 
and  trade  opportunities,  and  ooooerted 
Western  action  in  conjunction  with  other 
Industrialized  democracies  and  the  interna- 
tional «n»nffi^i  Institutions.  These  com- 
bined measures  constitute  an  international 
recovery  program  that  provides  liroad  and 
substantial  Western  support  for  the  histcnlc 
changes  now  underway  in  Poland  and  Hun- 
gary. 

Mr.  DOLE.  Mr.  President,  the  initia- 
tive has  two  main  elements.  First,  the 
administration  will  seek  congressional 
approval  of  $200  million  in  grant  as- 
sistance for  fiscal  year  1990— to  be 
used  for  economic  stabilization  efforts. 
Those  funds  would  be  part  of  a  $1  bfl- 
lion  effort,  involving  oiu-  Eunvean 
and  Japanese  allies:  and  would  be  con- 
tingent upon  an  IMF  agreement,  In- 
STuing  that  Poland  is  committed  to 
badly  needed  economic  reforms. 

Although  the  White  House  an- 
nouncement notes  that  the  exact  uses 
for  the  money  are  contingent  on  nego- 
tiations with  the  Poles,  it  is  clear  that 
one  Important  need  In  Poland  is  for 
currency  stabilization.  I  would  expect 
that  most  of  these  funds  would  end  up 
being  used  for  that  purpose. 

The  other  principal  element  of  the 
administration's  initiative  Is  the  cre- 
ation of  a  Presidential  mission  of 
senior  n.S.  officials,  business  leaders 
and  economic  q>ecialists— to  go  to 
Poland  within  the  next  few  wedcs:  to 
help  the  Polish  Government  in  evalu- 
ating Its  economic  needs  and  formulat- 
ing Its  economic  program;  and  to 
report  back  to  the  President  on  how 
we  can  best  help. 

I  would  note  that  credit  for  originat- 
ing this  idea  probably  goes  to  the  dis- 
tinguished Senator  from  New  Mezloo, 
Senator  Doimnci,  who  recommended 
f  ormatl<m  of  just  such  a  group  In  a 
letter  to  the  President  immediately 
after  the  President's  visit  to  Poland 
and  Hungary. 

Mr.  President,  the  total  of  all  the  as- 
sistance for  Pcdand  so  far  announced 
or  propoaed  for  Poland  by  the  admin- 
istration is  more  than  $4S0  mlllkm. 
That  number— in  the  context  of  our 


own  deficit  crisis  and  the  many,  many 
demands  on  our  f <»elgn  *— *-»*'"^ 
budget— reflects  the  priority  the  Fred- 
dent  attaches  to  reqxmding  to  Po- 
land's needs  at  this  crttleal  Junctoze. 

But  helping  Poland  is  not  a  mmiberi 
game.  It  should  not  be  turned  Into  a 
partisan  bidding  war. 

Helping  Poland  should  mean  ttmntng 
up  with  a  well-thought-out,  realistic 
affordable  program  of  American  aid- 
aimed  at  Poland's  real  needs;  coordi- 
nated with  efforts  of  the  West  Europe- 
ans and  Japanese;  and  conditioned  on. 
and  conducive  to,  needed  economle 
reform  in  Poland. 

That  is  the  kind  of  aid  that  serves 
Poland's  needs;  advances  American  in- 
terests; and  will  be  supported  by  the 
American  people. 

I  think  the  President  and  the  admin- 
istration have  put  together  a  very 
strong,  credible  program.  I  have  one  or 
two  other  ideas  that  I  wHl  stUl  be  pur- 
suing, and  I  know  that  others  do.  too. 

But  the  President's  package  is  an  ex- 
oelloit  core  package;  it  is  the  idaoe 
where  our  otmsida'atlcm  of  aid  for 
Poland  should  start 

The  White  House  statement  today 
includes  a  strong  call  for  bipartlsan- 
sh^.  It  calls  on  the  Congress  to  work 
with  the  White  House  in  considering 
the  President's  proposals  and  other 
proposals  on  the  table. 

I  am  not  sure  that  everyone  has 
been  proceeding  on  quite  that  course 
up  until  now.  I  hope,  though,  that  ev- 
eryone wHl  heed  the  President's  call, 
and  that  we  wHl  stop  holding  news 
conferences;  Btop  calling  names;  and 
start  serious  discussions  of  how  we  can 
work  together  to  help  Poland,  and  ad- 
vance Ameri^n  interests. 

Mr.  DOMENICL  Mr.  President,  a 
number  of  Members  who  have  had  the 
opportunity  to  visit  Poland  in  recent 
months  have  shared  their  experiences 
with  the  Senate.  Several  have  offered 
comprehensive  legislative  proposals  to 
assist  Poland. 

It  would  be  no  exaggeration  to  note 
that  there  is  a  oonstnictlve  competi- 
tion among  us  to  bolster  the  move- 
ment of  Poland  toward  donocracy  and 
individual  oKMrtunity. 

The  President  announced  an  initial 
package  of  assistanoe  to  Poland  during 
his  July  visit.  Scnne  said  it  was  not 
enough.  Last  month,  the  Foreign  Re- 
Utlans  Committee  reported  a  bill  that 
is  gimiiar  to  the  President's  propoay. 
but  <me  that  would  triple  the  funding 
originally  requested  by  the  Pwkiwit, 

Earlier  this  we^  the  House 
cratic  leadership  offered  an  i 
parage  that  was  suiuewhat  more 
modest  than  the  Senate  authoriMtion 
bllL  And.  now  the  President  has  ang- 
mented  his  proposal  to  take  into  ac- 
count the  changing  situatioii  in 
Poland  under  Its  new  democrade 
Prime  Minister. 
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The  President's  new  proposal  adds 
two  new  concepts: 

A  $a00  million  grant  as  part  of  a  $1 
bOlion  stabilisation  package  by  the 
Western  Industrial  nations. 

The  dispatch  of  a  Presidential  mis- 
sion of  experts  to  assess  the  situation 
in  Poland  in  a  comprehensiTe  manner. 

Some  may  be  surprised  to  hear  what 
I  am  about  to  say.  Sending  a  Presiden- 
tial mission  to  Warsaw  to  assess  the 
situation  there  is  more  important  than 
the  extra  $200  million  proposed  by  the 
Preddent. 

Let  me  make  clear  my  own  view 
about  the  economic  situation  in 
Poland.  No  one— repeat  no  one— at  the 
present  time  knows  for  certain  the  fi- 
nancial and  himianltarian  needs  of 
Poland  in  1990  and  beyond. 

Many  of  us  disciissed  Poland's  eco- 
nomic reform  plan  last  week  with  the 
new  Polish  Finance  Minister.  We 
learned  from  him  that  the  new  gov- 
ernment is  just  beginning  a  drastic 
and  unparalleled  effort  to  do  a  very 
simple— but  also  very  difficult— thing. 

What  the  Finance  Minister  and  the 
Solidarity-led  government  and  parlia- 
ment are  trying  to  do  is  to  make 
things  work  again  in  Poland.  After  50 
years  of  war,  occupation,  and  Commu- 
nist ineonvetence  and  corruption. 
almost  nothing  works  in  Poland. 
Trying  to  fix  the  mess  in  Poland  is  far 
more  difficult,  and  politically  danger- 
ous, than  anything  we  have  ever  at- 
tempted in  America. 

No  one  knows  how  the  Polish  people 
will  react  to  the  further  sacrifices 
needed  to  put  things  right.  But  only 
Uie  Poles  can  turn  their  economy  and 
their  society  around,  in  their  own  way. 
Spending  billions  of  dollars  into  imre- 
f  ormed  Poland  right  now  would  be  like 
pouring  water  into  a  spaghetti  strain- 
er. I  think  we  aU  know  that.  Certainly 
the  Polish-American  community  does. 

Many  of  us  have  had  great  little 
ideas  about  how  to  help  Poland.  This 
Senator  wants  us  to  help  the  Polish 
Parliament  obtain  equipment  and 
training.  Many  of  us  are  working  to 
help  redress  specific  problems.  But 
none  of  us,  not  even  the  President,  or 
the  new  Polish  Government,  is  certain 
about  the  big  picture,  the  macroeco- 
nomic  climate^  as  the  economists 
would  say.  tat  growth  and  Investment 
in  Poland. 

The  President's  decision  to  send  to 
Warsaw  a  Presidential  mission  will 
give  him  and  us  a  better  grasp  of  wh^ 
we  are  about.  The  mission  will  consist 
of  business  leaders  who  know  how  to 
make  things  woriL  It  will  include  exi>e- 
rienoed  officials  and  private  experts  in 
the  areas  of  agriculture,  financial  serv- 
ices, and  management.  For  the  first 
time.  Congress  and  the  President  will 
have  a  coDU»«hensive  review  of  the 
Polish  situation. 

Mr.  President,  I  v>plaud  the  Presi- 
dent for  sending  this  mission  to 
Poland.  It  is  an  approach  that  I  en- 


couraged him  to  take,  and  one  that 
makes  it  easier  for  us  to  help  Poland 
in  a  truly  effective  and  imaginative 
way. 


FLAG  PROTECTION  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bUl. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

BT  AIX  MXAira,  PBOTBCT  TBX  FLAG 

Mr.  HOLLINGS.  Mr.  President,  let 
me  express  my  wholehearted  support 
for  H.R.  2978,  Senator  Biobn's  flag- 
protection  bill. 

Mr.  President,  there  are  two  routes 
to  our  singular  goal  of  protecting  the 
American  flag  from  desecration.  We 
can  do  It  by  statute,  fully  aware  that 
such  a  law  faces  challenge  in  the 
courts  on  first  amendment  grounds. 
And  we  can  do  it  by  means  of  a  consti- 
tutional amendment,  which  would  get 
the  job  done  once  and  for  all.  I  do  not 
see  these  two  vehicles— statutory  and 
constitutional— as  mutually  exclusive. 

I  support  Senator  Bisen's  proposed 
statute  because  It  will  get  a  law  in 
place  urgently  and  Immediately.  This 
will  provide  a  bridge,  and  interim 
remedy,  pending  passage  and  ratifica- 
tion of  a  constitutional  amendment. 
At  the  same  time,  let  me  make  it  clear 
that  I  continue  to  support  Senator 
Tetdiuioitd's  proposed  constitutional 
amendment  as  the  optimum  long-term 
solution;  its  protection  would  be  iron- 
clad and  unchallengeable. 

In  other  words,  Mr.  President,  in 
supporting  Senator  Bisen's  statutory 
solution.  I  am  opting  for  a  bird  In  the 
hand,  ftilly  expecting  also  to  obtain  a 
bird  in  the  bush,  that  is,  the  constitu- 
tional amendment. 

There  Is  no  question,  Mr.  President, 
that  our  flag  needs  and  deserves  pro- 
tection. I  do  not  for  a  minute  accept 
the  hysterical,  ultrapiuist  notion  that 
the  first  amendment  Is  compromised 
by  flag-protection  legislation.  Oppo- 
nents of  this  bill  purport  to  defend  the 
first  amendment,  but  In  fact  they  end 
up  trivializing  and  perverting  the  first 
amendment.  Never  in  our  Nation's  his- 
tory have  Americans  tolerated  wanton 
desecration  of  our  most  cherished  and 
sacred  symbol,  the  flag.  Nor  would  we 
tolerate  someone  spray-painting  politi- 
cal graffiti  on  the  Washington  Monu- 
ment, or  burning  a  cross  on  someone's 
lawn.  Those  who  would  characterize 
these  acts  as  speech  protected  by  the 
first  amendment  are  dead  wrong.  The 
first  amendment  is  not— and  was  not 
Intended  to  be— absolute.  We  have 
always  allowed  for  commonsense  ex- 
ceptions. 

BAr.  President,  it  is  in  this  regard 
that  the  Supreme  Court's  divided 
ruling  in  Texas  versus  Johnson  is  a  de- 
cision that  shocks  the  conscience.  It  is 
intellectiial  nonsense,  and  personally 
offensive  to  me  and  to  every  other  vet- 
eran who  has  seen  brave  young  Ameri- 


cans killed  following  the  flag  into 
combat.  The  Court's  decision  is  moral- 
ly outrageous,  and  it  is  a  gross  misin- 
terpretation of  the  Constitution. 

Enough  said.  The  Suprone  Court 
has  spoken,  now  let  the  people  speak. 
The  Justices  have  confused  destruc- 
tion with  freedom,  and  in  the  process 
they  have  misconstrued  the  first 
amendment.  I  support  reaffirming 
freedom  of  speech,  and  distinguishing 
it  from  desecration  and  destruction. 
To  that  end.  I  urge  my  colleagues  to 
pass  the  Biden  biU  and  to  follow  up 
with  a  constitutional  amendment. 

Mr.  DODD.  BCr.  President,  contrary 
to  what  some  may  believe,  the  Su- 
preme Court's  decision  in  Texas  versus 
Johnson  does  not  pit  flag  burners 
against  patriots  in  a  constitutional  tug 
of  war  over  the  Importance  of  the  flag. 
Almost  all  Americans  accept  the  flag's 
unique  sjnnbolic  value.  That  is  why  it 
is  singled  out  in  the  first  place.  The 
Court's  decision  raises  two  issues  for 
us:  First,  given  its  uniqueness.  Is  the 
flag  worthy  of  our  special  protection 
from  defilement;  and,  second,  if  so, 
what  is  the  best  way  to  provide  that 
protection,  by  statute  or  constitutional 
amendment? 

I  share  with  the  majority  of  the 
American  people  the  desire  to  protect 
the  flag  from  deliberate  destruction  or 
mutilation.  The  flag  is  an  important 
symbol  representing  our  land,  our 
Government,  our  people,  our  ideals, 
and  our  values.  The  flag  makes  us 
proud.  It  has  given  us  courage,  and  it 
has  moved  us  to  sacrifice.  Many  brave 
men  and  women  have  died  protecting 
the  flag  from  dishonor  and  disgrace. 
These  deep  feelings  have  understand- 
ably caused  strong  reactions  to  the 
Court's  decision.  However,  we  must 
not  be  so  outraged  that  we  misread 
what  the  Court  actually  said,  nor 
make  the  wrong  decision  in  seeking  a 
remedy. 

Diulng  the  200  years  since  the  sign- 
ing of  the  Constitution,  amendments 
to  it  have  been  added  only  26  times. 
With  the  exception  of  the  prohibitiim 
amendment,  no  amendment  has  ever 
been  diminished.  This  fact,  coupled 
with  the  time-consimiing  nature  of  the 
amending  process,  strongly  suggests 
that  we  should  not  cavalierly  amend 
the  Constitution.  A  constitutional 
amendment  should  be  considered  only 
when  there  is  a  great  and  absolute  ne- 
cessity. I  believe  that  a  few  people  o- 
gaging  in  the  act  of  flag  burning,  how- 
ever much  it  offends  our  sensibilities, 
does  not  warrant  such  a  response  If 
there  is  another  effective  remedy. 

Moreover,  I  think  special  vigilance  is 
required  when  a  proposed  amendment, 
such  as  the  administration's,  is  written 
in  such  vague  or  broad  terms  that  it 
leaves  cracks  through  which  the  seq;>- 
age  of  political  whim  can  erode  the 
very  foundation  of  our  Bill  of  Rii^ti. 
As  Prof.  Walter  DelUnger  of  Duke 
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University  Law  School  stated  before 
the  Senate  Judiciary  Committee: 

This  potentially  daogerous  amendment 
would  create  sn  entirely  undefined  exoep- 
tlrai  to  either  one,  aane,  none,  or  all  of  the 
BUI  of  Rli^ta;  it  would  place  ttils  power  In 
the  bands  of  all  future  Consreaaea,  60  State 
leglalaturea,  the  government  of  the  District 
of  Columbia,  and  perhapa  as  many  as  14,000 
local  govemmenta  *  *  *. 

The  Supreme  Court's  decision,  how- 
ever, does  not  preempt  an  alternative 
statutory  remedy.  As  Prof.  Laumce 
H.  Tribe,  the  well-known  constitution- 
al scholar  from  Harvard  Law  School, 
points  out.  "In  a  little  noted  passage, 
the  Court  majority  observed  that  the 
case  would  have  been  altogether  dif- 
ferent if  the  State  had  punished  Mr. 
Johnson  on  the  simple  groimd  that  he 
had  phy^cally  mistreated  something 
Uiat  the  majority  of  the  people  had 
chosen  by  law  to  protect."  His  conclu- 
sion is  that  the  Covat  would  be  ssrmpa- 
thetic  to  a  narrowly  written  statute 
and,  therefore,  we  should  "change  the 
law,  not  the  Constitution."  I  agree. 

In  addition  to  being  a  valid  and  con- 
stitutionally woztable  alternative,  a 
statute  is  preferable  because  it  is 
faster  and  easier  to  Implement.  What 
Ib  the  sense  of  plodding  through  an 
amendment  process  when  a  statute 
that  would  accomplish  the  same  goal 
is  available  right  now?  Why  wait?  If 
the  flag  is  threatoied.  how  would  we 
protect  it  in  the  meantime?  Also,  adop- 
tion of  the  administration's  proposed 
constitutional  amendment  could  well 
entangle  us  in  a  web  of  litigation  over 
its  meaning.  Because  the  amendment 
is  so  vague  in  its  relationship  to  the 
first  amendment.  Professor  Dellinger 
stated:  "The  proposed  amendment  will 
produce  uncertainty,  confusion,  and 
conflicting  Court  dedsionB  *  *  *.  Such 
a  rMUlt  would  keep  us  in  lengthy  liti- 
gi^on— and  the  flag  iuu)rotected— for 
years  to  come. 

Mr.  President,  I  believe  the  Biden 
bfll  meets  the  Supreme  Coiut's  crite- 
ria for  constitutionality  in  this  area.  It 
would  protect  oiu*  flag  and  withstand 
the  Court's  scrutiny  in  regard  to  the 
first  amendment  protection  of  symbol- 
ic fiee  speech.  Such  a  statute  would 
reaffirm  the  flag's  unique  symbolic 
value  without  Jeopardizing  the  very 
ideals  it  embodies. 

I  urge  adoption  of  H  Ji.  2978. 

Mr.  REID.  Mr.  President,  let  me 
quote  for  my  colleagues  "The  Ameri- 
can's Creed": 

I  believe  in  the  United  States  of  America 
at  a  Qoverament  of  the  pe<vle,  by  the, 
people,  for  the  people:  whose  Just  powen 
•re  derived  from  the  oooaent  of  the  gov- 
cnied:  a  demociacy  In  a  republic,  a  aover- 
din  Nation  of  many  sov»dgn  Statee;  a  per- 
fect Union  one  and  Inseparable;  eatabUahed 
open  thoae  prtndplea  of  freedom,  equality, 
JuaOoe  and  humanity  for  irtileh  American 
patriota  Mtcrifleed  their  Uvea  and  fortonea.  I 
therefore  hdleve  It  Is  my  duty  to  my  coun- 
tty  to  Van  it,  to  support  Ita  Oonatltutian,  to 
obey  Ita  laws,  to  reapect  Ita  flag,  and  to 
defend  it  against  all  enemlea. 


The  American's  Creed  was  adopted 
by  the  House  of  R^resentatives  on 
April  3,  1918.  It  is  no  less  powerful  or 
correct  today. 

I  do  believe  it  is  my  duty,  and  the 
duty  of  every  American,  to  req>ect  the 
flag  of  the  United  States;  48  of  the  50 
States  have  statutes  to  protect  the  na- 
tional flag,  but  not  the  Federal  Gov- 
ernment. 

In  Korea,  it  is  illegal  to  biun  the 
American  fiiag,  but  we  allow  it  here. 

The  Federal  Government  has  stat- 
utes prohibiting  the  burning  of 
money,  but  the  Supreme  Court  says  it 
is  OK  to  bium  the  symbol  of  the  very 
principles  and  truths  by  which  we  live. 

I  am  proud  to  stand  here  today 
among  my  colleagues  not  only  to  pro- 
fess my  creed,  but  to  take  action  in  ac- 
cordance with  it. 

It  is  poetically  ironic  that  the  word 
"flag"  has  a  second  and  beautiful 
meaning. 

"Flag"  denotes  a  member  of  the 
genus  iris,  a  very  colorful  family  of 
flowers:  the  water-flag,  the  yellow- 
flag,  the  American  blue  flag.  All  types 
of  iris. 

Just  as  this  many-colored  field  of 
flowers  is  united  by  a  common  bond- 
flag— so  are  we  citizens  of  the  United 
States  united  by  a  common  genus— the 
red,  white,  and  blue  flag. 

In  the  "Book  of  Job,"  a  question  is 
posed:  "Can  the  flag  grow  without 
water?"  The  reference  is  to  a  flower, 
but  the  analogy  is  well  taken. 

Our  flag  cannot  prosper  without  the 
sustenance  of  our  ideas.  But  the  flag 
also  needs  shade — protection  from  the 
burning  sun. 

Mr.  President,  our  flag  should  never 
be  burned.  What  should  be  burned  is 
the  Sivreme  Court's  dedsion. 

I,  therefore.  Join  my  coUeagues  in 
cosponsoring  this  legislation  to  protect 
the  flag  of  the  United  States. 

Mr.  MOYNIHAN.  Mr.  President,  I 
respect  and  concur  with  the  sincere 
sentiments  of  my  colleagues  who 
would  like  to  protect,  by  Federal  stat- 
ute, the  American  flag  from  mutila- 
tion and  destruction.  I  take  the  view, 
however,  that  this  bUl.  if  enacted, 
would  be  unconstitutional  imder  the 
Supreme  Court's  decision  in  Texas 
versus  Johnson.  This  compels  me  to 
oppose  the  legislation.  As  I  have  said 
many  times,  you  don't  have  to  agree 
with  what  the  Supreme  Court  says, 
but  you  do  have  to  obey  it. 

It  seems  plain  to  me  that  if  the  noto- 
rious Mr.  Johnson  were  to  bum  an- 
other flag  at  the  next  Republican 
Convention  and  were  to  be  convicted 
under  the  proposed  law,  the  Supreme 
Court  would  strike  down  the  law  just 
as  it  did  the  Texas  statute.  And  the 
reason,  whether  we  agree  with  it  or 
not,  would  be  the  same— his  symbolic 
political  qDeeeh  is  protected  by  the 
first  amendment  and  may  not  be  pim- 
Ished  by  State  or  Federal  statute. 

Thank  you,  Mr.  President. 


Mr.  KOHL.  Mr.  President,  it  was  on 
Septonber  4,  1789— exactly  200  yean 
and  1  month  ago— that  the  n.8. 
Senate  M>proved  a  constltutlaoal 
amendment  guaranteeing  freedom  of 
speech.  For  all  these  yeaxa— throu^ 
world  wars,  urban  riota.  a  dcprtasloo. 
and  even  a  bloody  civil  war— the  first 
amendment  has  needed  no  repair, 
caused  no  calamity.  In  fact,  it  has 
been  the  guardian  of  our  freedom.  In 
the  words  of  one  scholar,  the  fourth 
amendment  protects  the  first  amend- 
ment, and  the  first  amendment  pro- 
tects the  others. 

As  a  member  of  the  Judiciary  Com- 
mittee. I've  attended  many  hours  of 
hearings  oa  the  flag  issue.  Nothing 
I've  seen  or  heard  convinces  me  that 
we  need  a  constitutional  amendment 
on  account  of  Gregory  Lee  Johnson's 
foolish  and  offensive  act.  Iliere's  no 
reason  to  "go  nuclear"  when  a  dean 
rifle  shot  may  do  the  trick.  That  rifle 
shot  Is  a  statute  against  flag  desecra- 
tion. 

All  of  us  have  the  same  goaL  to  pro- 
tect the  most  cherished  symbol  of  our 
NatioiL  All  of  us  hold  in  contempt 
those  who  would  stain  our  heritage  by 
defiling  our  flag.  So  today  we  are  lock- 
ing for  the  best  means  to  reach  an 
agreed-upon  end. 

The  quickest,  the  most  effective,  and 
even  the  most  conservative  solution  is 
to  enact  a  law.  This  point  was  driven 
home  at  Judiciary's  final  hearing  by 
two  law  professors  from  my  State, 
Brady  Williamson  and  Gordon  Bald- 
win. They  noted  that  the  constitution- 
al amendment  process  is  time  consum- 
ing, will  generate  an  avalanche  of  liti- 
gation, and  may  not  even  work  in  the 
end.  It's  entirely  possible  that  the  Su- 
preme Court  will  not  let  a  constitu- 
tional amendment  on  the  flag  override 
the  first  amendment— Just  as  the 
Court  has  previously  not  allowed  the 
fourteenth  amendmmt  to  override  the 
first  amendment  What  is  more,  a  flag 
amendment  taivites  a  craay-quilt  patch- 
work of  laws  across  the  Naticm.  Surely 
it  is  better  to  have  a  single  Federal 
statute  on  the  books. 

Mr.  President,  by  enacting  HJl. 
2978,  we  fulfill  our  obligations  as 
guardians  of  the  flag  and  defenders  of 
the  Constitution.  HJl.  2978  wiU  pass 
constitutional  muster.  Its  definition  of 
"flag"  is  appropriately  narrow,  pro- 
tecting flags  that  are  "commonly  dis- 
played" and  not,  say.  red-whlte-and- 
blue  paper  plates.  Althouih  I  am  not 
ham;>y  with  expedited  review— because 
it  means  that  the  Supreme  Court  wUl 
decide  an  important  issue  with  no  fac- 
tual context  outside  of  a  singte  ease  I 
realize  that  many  Americans  want  this 
question  settled  quickly  and  with  fi- 
nality. Thus.  I  favor  HH.  2978  as 
amended  by  Senator  Bmor's  provision 
for  expedited  review. 

I  would  like  to  close.  Mr.  President, 
with  this  observation:  The  flag  is  fire- 
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proof.  No  one— not  Gregory  Johnson 
or  any  other  nut— can  destroy  the 
symbol  of  our  collective  aspirations. 
Tlie  Constitution,  however,  is  much 
more  fragile.  Let  us  not  tamper  with 
the  document  when  we  can  achieve 
our  goals  with  a  more  efficient  and 
more  effective  statute. 

Mr.  MoCONNELL.  Mr.  President,  I 
rise  today  to  express  my  strong  sup- 
port for  a  constitutional  amendment 
restoring  to  the  States  and  Congress 
the  power  to  prohibit  any  desecration 
of  the  American  flag. 

like  most  Americans,  I  was  truly 
outraged  by  the  Supreme  Court's  bi- 
sarre  decision  in  the  case  of  Texas 
versus  Johnson.  In  that  case,  the 
Court  held  that  a  person  can  do  any- 
thing to  the  flag:  bum  it,  soil  it.  walk 
on  it.  or  spit  on  it— and  the  vast  major- 
ity of  Americans  who  love  the  flag  and 
everything  it  stands  for  have  to  stand 
aside  and  let  it  happen. 

After  this  decision,  and  the  public 
outcry  over  it,  some  people  argued 
that  the  flag  was  "Just  a  piece  of 
doth"— no  need  to  get  so  upset  about 
burning  it. 

But.  Mr.  President,  most  of  us  know 
better— we  know  that  the  American 
flag  is  a  lot  more  than  a  piece  of  cloth. 
It  is  the  symbol  and  the  standard  of 
this  great  Nation.  It  is  a  beacon  of 
freedom  to  those  who  live  under  the 
yoke  of  oppression  throughout  the 
world. 

The  American  flag  has  fired  the 
courage  of  our  fighting  men  in  war; 
and  it  is  a  strong  reminder  of  the 
values  of  liberty  and  Justice  that  set 
this  country  apart  from  every  other 
Nation  on  Earth. 

Burning  the  flag  is  not  merely  burn- 
ing a  piece  of  doth;  it  Is  an  affront  to 
every  value  and  principle  that  we 
Americans  hold  dear.  For  those  hun- 
dreds of  thousands  of  families  who 
have  lost  fathers  and  sons  in  war, 
burning  the  flag  is  indistinguishable 
from  scorching  the  grass  on  these 
heroes' graves. 

That  is  why  I  did  not  hesitate  to  ad- 
vocate'and  cosponsor  an  amendment 
to  the  Constitution  assuring  the  digni- 
ty and  sanctity  of  the  American  flag. 
On  the  morning  following  the  Su- 
preme Court's  ridiculous  decision,  I 
Joined  with  the  Senator  from  South 
Carolina,  Senator  Thurmohd,  in  intro- 
ducing a  constitutional  amendment 
prohibiting  flag-burning  and  other 
acts  of  flag  desecration. 

Also  before  the  Senate  today  is  a 
separate  bill  which  purports  to  prohib- 
it flag-burning— without  any  constitu- 
tional amendment. 

I  share  the  sentiment  behind  this 
measure,  but  I  am  concerned  that  it 
will  do  virtually  nothing  to  address 
the  constitutional  issue  posed  by  the 
Supreme  Court's  decision. 

If  we  only  pass  this  statutory  meas- 
ure, we  may  be  back  here  within  a  few 
months— after    the    Supreme    Court 


strikes  it  down— and  we  will  be  giving 
the  same  speeches;  and  then,  maybe  at 
last,  we  wOl  owe  up  to  the  task  of  pass- 
ing a  real  constitutional  amendment. 

It  doesn't  seem  to  me  that  a  mere 
congressional  statute  will  do  ansrthing 
to  deter  a  lawless  flag-burner  like  the 
defendant  in  the  Texas  versus  John- 
son case.  If  sjiything,  the  bUl  being 
proposed  by  the  chairman  of  the  Judi- 
ciary Committee  will  be  seen  as  throw- 
ing down  a  challenge  to  desecrate  the 
flag— and  see  whether  this  statute  Is 
constitutional  after  all.  In  essence,  we 
will  be  saying,  "Go  ahead— bum  our 
flag."  I  don't  think  that  is  what  we 
want  to  do  in  defense  of  our  Nation's 
greatest  symbol. 

So  in  conclusion,  Mr.  President,  flag- 
burning  is  not  speech.  It  merely  re- 
flects hostility  for  the  traditions  and 
values  of  this  country.  And  rather 
than  bum  the  n.S.  flag,  I  suggest  that 
such  people  express  their  hostility  in  a 
more  meaningful  way:  by  leaving  the 
country  and  going  somewhere  else- 
like  Tiananmen  Square  in  China,  or 
East  Germany,  or  the  Soviet  Union. 
People  in  those  countries  are  seeking 
refuge  under  our  flag,  not  burning  it. 

The  Marines  who  risked  their  lives 
to  raise  the  American  flag  over  Iwo 
Jima  knew  what  our  flag  stands  for. 
Certainly,  we  know  what  the  flag 
stands  for.  Now  is  the  time  to  enact  an 
amendment  to  the  Constitution— to 
tell  the  Supreme  Coiut  what  the 
American  flag  stands  for. 

We  cannot  stand  idly  by  while  the 
sjmibol  of  our  Nation  for  over  200 
years  is  dragged  through  the  mud. 
spat  upon,  walked  on.  and  torched  by 
those  who  don't  Imow  what  an  honor 
and  a  gift  it  is  to  be  an  American. 

I  urge  my  colleagues  to  Join  the 
President,  the  Republican  leader,  and 
the  ranking  member  of  the  Judiciary 
Committee,  in  passing  this  historic 
constitutional  amendment  to  protect 
the  glorious  flag  of  the  United  States 
of  America. 

Thank  you.  I  shield  the  floor. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  in  support  of  Senator  Biden's 
bill,  which  protects  our  national 
symbol  by  amending  the  flag-desecra- 
tion statute  to  prohibit  physical  dese- 
cration. It  is  a  straightforward  ap- 
proach to  upholding  the  dignity  of  our 
flag  without  tampering  with  the  Con- 
stitution, as  some  would  have  this 
body  do. 

The  Supreme  Court  held  in  the 
recent  Texas  versus  Johnson  case- 
that  burning  the  flag  as  a  political 
statement  was  protected  by  the  first 
amendment's  guarantee  of  free 
speech.  The  act  which  brought  this 
case  before  the  Court  was  deeply  of- 
fensive. But  as  Justice  Anthony  Ken- 
nedy wrote  in  his  concurrence,  "It  is 
poignant  but  fundamental  that  the 
flag  protects  those  who  hold  it  in  con- 
tempt." 


The  underlying  prindple  of  the  first 
amendment  is  to  protect  the  rights  of 
Americans  to  express  their  political 
views,  no  mater  how  unpopular  they 
may  be.  This  right  distinguishes  our 
Nation  from  others  around  the  woiid. 
It  Is  telling  that  at  the  very  time  the 
Supreme  Court  was  issuing  its  opinicm, 
protesters  seeking  freedom  were  being 
massacred  in  Beijing. 

In  an  effort  to  show  our  disdain  for 
biuning  the  flag,  we  must  not  destroy 
the  freedoms  that  the  flag  represents. 
Limiting  the  first  amendment  would 
be  nothing  less  than  a  fundamental 
change  in  what  our  Republic  repre- 
sents. As  we  celebrate  the  bicentennial 
of  the  Constitution.  I  am  reminded  of 
Benjamin  Franklin's  warning;  "Those 
who  would  give  up  essential  liberty  to 
purchase  a  little  temporary  safety  de- 
serve neither  liberty  or  safety." 

The  first  amendment,  like  the  flag, 
has  weathered  attacks  for  over  two 
centuries  and  survived  with  glory.  I 
will  resist  efforts  to  alter  the  founda- 
tion of  our  form  of  government  that 
has  served  us  so  well  for  so  long. 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  conunend  my  distinguished 
colleagues  on  the  Judiciary  Commit- 
tee, Senator  Biden  and  Senator  Thok- 
MOND,  for  taking  on  this  tough  issue 
and  showing  such  leadership  on  this 
matter. 

Mr.  President,  I  have  often  stated 
my  support  for  both  the  statutory 
remedy  to  Texas  versus  Johnson  and 
to  the  constitutional  amendment  ap- 
proach which  we  wiU  soon  be  discuss- 
ing on  this  floor. 

I  have  to  confess  some  siurprise,  how- 
ever, that  we  are  debating  the  House 
version  of  the  statute  rather  than  S. 
1338,  which  was  the  version  prepared 
by  our  colleagues  Senators  BnoR, 
Roth,  and  Cohkn.  It  was  that  bOl 
which  was  the  focus  of  the  testimony 
the  Judiciary  Committee  received 
during  our  hearings  on  this  matter. 
H.R.  2978  was  a  companion  to  S.  1338, 
but  was  never  discussed  in  the  detail 
that  S.  1338  was  or  Senate  Joint  Reso- 
lution 180— the  constitutional  amend- 
ment. 

But  I  do  support  the  prindple 
behind  the  statutory  approach.  We 
need  to  have  something  in  place  as 
soon  as  possible  which  will  make  It 
very  dear  that  the  American  flag  has 
a  very  special  role  in  our  sodety.  It  it 
more  than  a  mere  symboL  It  is  so  well 
deserving  of  the  protection  we  are  at- 
tempting to  enact  today. 

I  am  very  pleased  that  my  col- 
leagues. Senator  Thubmohd  and  SasMr 
tor  BiDEir,  were  able  to  cooperate  to 
the  fine  degree  that  they  have.  I  am 
also  pleased  to  support  the  Thuxmood- 
Biden  amendments  which  eliminate  all 
of  my  objections  to  this  bilL 

Mr.  President,  I  am  obliged  to 
remind  this  body  that  this  bUl  is  not  a 
complete    answer    to    Texas    versua 
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Johnson.  A  great  many  of  the  voters 
out  there  in  the  land  are  also  watting 
for  tis  to  present  them  with  an  amend- 
ment to  the  Constitution.  Most  all  of 
our  military  veterans  are  demanding 
stranger  action  than  "Just  a  statute" 
protecting  the  flag.  I  Join  in  their  ex- 
pressions of  concern  and  I  Join  in  their 
expreMtons  of  absolute  disgust  at  Mr. 
Johnson's  obscene  antics. 

So.  Mr.  President.  I  am  proud  to  add 
my  voice  in  strong  support  of  this 
measure.  I  will  be  equally  proud  to 
apeak,  in  favor  of  a  constitutional 
amendment. 

Above  all.  however,  we  must  urge 
caution  as  we  deal  with  this  issue. 
What  we  do  here  is  of  no  small  conse- 
quence. Our  actions  today  may  shape 
one  of  the  most  enduring  pieces  of  leg- 
islation from  this  Congress. 

As  we  write  the  statute  in  final  con- 
ference, we  must  carefully  phrase  its 
provisions  so  that  we  are  not  attempt- 
ing to  legislate  away  any  constitution- 
al freedoms— this  would  be  wasteful 
and  futile. 

It  is  for  us  to  be  cautious  and 
thoughtful  in  our  deliberations,  so  we 
do  not  let  our  intense  disgiist  at  John- 
•on's  antics  push  us  into  legislation 
that  is  restrictive  of  our  predous  free- 
doms. We  must  be  so  careful  not  to 
prohibit  "innocent"  desecrations  of 
our  national  symboL  That  is  why  I  am 
pleased  that  this  measure  has  a  "dirty 
flag"  defense  induded  in  its  provi- 
sions. That  is  a  thoughtful  measiu%. 

We  miist  be  even  more  cautious  and 
thoughtful  as  we  craft  a  proposed  con- 
stitutional amendment  to  protect  the 
flag,  as  my  distinguished  colleagues 
bave  already  stated.  An  amendment  to 
our  Constitution  is  of  monumental 
consequence.  We  must  be  cautious  in 
our  i4)proach  to  its  creation. 

The  reprehensible  acts  committed 
by  Mr.  Johnson  should  not  be  aUowed 
to  galvanize  us  into  a  reaction  which 
dilutes  our  freedoms,  for  then  he 
would  have  achieved  his  crude  goals. 
Instead,  let  us  make  a  clear  statement 
that  his  speech  crossed  the  line.  He 
can  speak  all  he  wants  about  anything 
he  wants— we  will  not  condone  his  con- 
duct 

So,  I  do  support  both  of  these  meas- 
ures, and  I  thank  you. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  FRESIDINO  OFFICER.  The 
deik  wUl  caU  the  lolL 

The  legislative  derk  proceeded  to 
call  the  rolL 

Mr.  BOTCHELL.  Mr.  President.  I 
aak  unanimous  consult  that  the  order 
for  the  quorum  call  be  rescinded. 

The  FRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS<X)NSENT 
AGIUSEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  only 


amendments  remaining  in  order  to  the 
pending  bUl  be  the  following:  An 
amendment  by  Senator  Dole  to  add 
the  word  "publicly";  and  an  amend- 
ment by  Senator  Wilsoh  to  add  the 
words  "physically  defiled." 

I  further  ask  unanimous  consent 
that  no  motions  to  recommit  be  in 
order  and  that  votes  on  or  in  relation 
to  the  amendments  be  stacked  to 
occur  at  10:30  bjo.  tomorrow,  Thurs- 
day, October  5;  and  that  when  these 
amendments  are  disposed  of,  the 
Senate  proceed  without  any  interval- 
ing  action  or  debate  to  third  reading 
and  vote  on  final  passage  of  the  bilL 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  BCr.  President.  I 
ask  unanimous  consent  that  the  first 
vote  be  a  15-minute  rollcall  vote  and 
the  second  and  third  votes  be  10- 
minute  votes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
thank  aU  concerned  for  their  coopera- 
tion in  permitting  us  to  reach  this 
point.  Accordingly,  there  will  be  no 
further  rollcall  votes  this  evening.  It  is 
our  intention,  having  discussed  this 
with  the  distinguished  Republican 
leader  and  the  managers  of  the  bill, 
that  the  debate  on  these  two  amend- 
ments will  occur  this  evening;  that 
when  the  Senate  recesses  this  evening, 
it  will  return  to  session  at  10  o'dock  in 
the  moming;  that  following  the  time 
for  the  two  leaders,  there  will  be  a 
brief  period  for  morning  business  until 
10:30.  at  which  time  there  will  thm  be 
three  rollcall  votes:  A  vote  on  each  of 
the  Dole  and  Wilson  amendments  and 
then  a  vote  on  final  passage.  Senators 
should  now  be  alerted  to  the  fact  that 
there  are  no  further  rollcall  votes  this 
evening;  there  will  be  three  votes  to 
complete  action  on  this  bill  beginning 
at  10:30  tomorrow. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  derk  proceeded  to 
call  the  rolL 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MI33ICARE  CATASTROPHIC 
REFORM  ACT 

Mr.  BCcCAIN.  Mr.  President.  I  first 
of  all  am  i^ipredatlve  of  the  talents  of 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  for  allowing  me  to 
say  a  few  words  at  this  time  in  intro- 
ducing the  Catastrophic  Reform  Act 
which  has  been  diswiBwed  on  many  oc- 


casions on  this  fkMV.  It  Is  my  wadBt- 
standing  that  pertiaps  tomorrow,  I  om- 
phaaiie  pertiaps,  after  we  dJapwue 
with  the  drug  bm  that  we  will  be  aide 
to  move  to  the  catastrophic  refotm  biU 
which  was  agreed  to  by  unanimous 
consent  to  be  taken  up  before  this  Sat- 
urday or  In  any  event  befoie  the 
Senate  addresses  the  reoondllation 
bOL 

Mr.  President.  I  know  the  dlacusshm 
of  this  legislation  will  be  long;  I  know 
that  it  will  be  detailed.  I  will  try  to 
Just  make  a  few  remarks. 

FliBt  of  all.  I  would  Uke  to  comment 
on  the  House  vote  that  took  place 
today.  I  understand  the  frustration  of 
the  Members  of  the  House  that  caused 
them  to  repeal  that  act,  and  I  also  un- 
derstand why  the  Members  of  the 
House  rejected  the  so-called  Stark- 
Gradison-Waxman  amendment 

One  of  the  retttma  why  I  believe  the 
amoidment  was  indeed  beaten  is  be- 
cause, frankly,  it  did  not  address  the 
catastrophic  health  care  issue  and 
should  have  been  renamed  the  pre- 
scription drug  bUL  But  be  that  as  It 
may.  Mr.  President  the  House  of  Rep- 
resentatives has  spdAen  on  this  Issue. 
They  have  totally  repealed  the  Cata- 
strt^hic  Illness  Act  wbieh  is.  frankly, 
an  almost  unprecedented  action  In  the 
history  of  this  body,  certainly  In 
recent  years  where  a  program's  bene- 
fits have  been  repealed  by  at  least  one 
body  of  the  Congress. 

Mr.  President  I  think  that  is  a  mis- 
take to  r^peaL  I  think  the  focus  of  the 
anger  of  sailors  is  the  surtax.  I  believe 
they  deserve  and  want  catastrophic 
health  coverage.  I  believe  they  deserve 
and  want  protection  from  spousal  tan- 
poverishmaat  I  believe  they  need  the 
Medicaid  buy-in  and  pregnant  moUiers 
program,  in-home  deductible,  home 
health.  req>ite.  mammogram  screen- 
ing, the  so-called  Mitchell  drugs  and 
hospice. 

Mr.  President  we  can  do  that  with 
the  $4-90  that  is  now  being  paid  by 
seniors  as  part  of  their  Medicare  part 
B  payments.  Mr.  President  we  wOl 
have  to  repeal  significant  portlans  of 
the  Medicare  Catastrophic  Act  but  we 
can  keep  what  I  believe  seniors  need. 
want  and  deserve.  We  will  have  to 
repeal  the  skilled  nursing  facility  ben- 
efit We  are  going  to  have  to  repeal 
the  out3>atiait  prescription  drug  pro- 
gram beyond  the  so-called  ICtchell 
drugs  and  repeal  the  part  B  out-of- 
pocket 

I  would  also  like  to  say.  aooonUng  to 
the  number  of  CBO,  and  I  would  Uke 
to  say  this  twice  because  there  has 
been  a  great  deal  of  mlsinf onnatlon 
conveyed  on  my  intiposal.  this  propoa- 
al  Is  not  underfunded  aooordinc  to 
CBO.  This  pit^wsal  Is  not  underfund- 
ed according  to  CBO.  PBopie  who  have 
not  seen  this  bill  have  already  told  the 
media  and  their  colleagues  that  my 
proposal     would     be     underfunded. 
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Indeed,  it  is  not.  In  fact,  it  builds  up  a 
modest  surpliis  in  the  years  ahead  and 
as  far  as  its  impact  on  the  overall 
budget  next  year  is  concerned,  it  is 
indeed  an  impact  of  about  $4  billion 
on  the  budget  deficit. 

I  say.  again.  Mr.  President,  we 
should  not  allow  bad  policy  to  lEcep 
alive  a  piece  of  legislation  simply  be- 
cause we  want  to  disguise  the  deficit. 

ICr.  President.  I  am  pleased  that  the 
House  acted.  I  think  it  is  time  that  the 
Senate  acted.  I  look  forward  to  the  op- 
portimity  of  debating  the  numerous 
amendments  which  will  be  proposed  to 
this  bOl  because  I  think  the  Senate 
needs  to  act.  we  need  to  get  this  issue 
behind  us  in  one  way  or  another  and 
get  back  to  addressing  the  real  con- 
cerns of  seniors  in  this  country,  which 
is.  of  course,  long-term  care. 

I  am  also  suggesting  that  if  we  total- 
ly repeal  this  legislation,  there  will  be 
seniors  who  have  already  received 
these  benefits,  who  believe  they  will 
be  receiving  these  benefits,  who  will 
now  find  out  that  they  have  been  de- 
prived of  them  and  you  may  get  a 
backlash  of  enormous  proportions  on 
this  Issue. 

So  my  proposal  basically  sasrs  let  us 
keep  what  we  can.  Let  us  give  them 
what  we  promised  them— catastrophic 
illness  hoqiltalization  coverage,  pro- 
tection from  spousal  impoverishment, 
deductible  home  health,  hospice, 
mammogram  screening,  and  other 
benefits.  At  the  same  time,  Bfr.  Presi- 
dent, we  have  to  repeal  the  most  ex- 
pensive parts  of  the  program,  which 
drove  us  into  this  terrible  surtax  di- 
lemma and  which,  by  the  way,  has  es- 
calated costs  so  dramatically  such  as 
prescription  drugs,  such  as  the  skilled 
nursing  facility  benefit,  and  the  part  B 
cap  we  need  to  preserve.  We  need  to 
do  it  for  seniors.  I  look  forward  to  the 
debate  on  the  floor.  I  caution  again 
my  colleagues  against  repeating  what 
the  House  did.  Let  us  try  to  preserve 
some  benefits  and  give  the  people 
what  they  really  want.  That  is  repeal 
of  the  surtax. 

Mr.  President,  I  thank  my  colleague 
from  Delaware  again  for  his  patience 
and  his  courtesy.  He  has  been  on  the 
floor  now  I  believe  for  over  8  hours. 
He  has  been  very  kind  in  allowing  me 
to  speak  on  this  issue. 

I  ask  imanimous  consent  that  the 
bm  be  held  at  the  desk  and  that  the 
text  be  printed  in  the  Rscoho.  Mr. 
President. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RicosD.  as  follows: 

S.  1726 
Be  tt  enacted  bp  the  Senate  and  Houae  of 
RepreatntaHvea   of  the    United   State*   of 
Amertca  in  Conoreta  assembled. 


SBCnON  L  RIFBAL  OP  MBDICAIB  CATASIIOPmC 
OOVISAGS  PROVISIONS  EPPICIIVB 
IN  YKAS8  ArrCR  1W>  AND  8UPPLK- 
MENTAL  HKDICARB  PBBMIinL 

(a)  QKmRAL  Rkfeal.— 

(1)  IH  GXHKHAi.— The  following  provisions 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988,  as  amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  are 
hereby  repealed,  and  the  Social  Security 
Act  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  been  enacted: 

(A)  Section  201. 

(B)  SubsecUons  (i),  (J),  and  (k)  of  secUon 
202. 

(C)  Section  211(c)(3). 

(D)  Section  212  (other  than  aubsection 
(b)(2)). 

(E)  Section  213. 

(2)  EiTBcnvK  DATK.— The  repeals  made  by 
this  subsection  shall  take  effect  as  if  Includ- 
ed In  the  Medicare  Catastrophic  Coverage 
Act  of  1988. 

(b)  sutfuemxntal  msdicabk  premum 
Rkpeai.— 

(1)  Genzral  RiyEAL.— Section  111  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  as  amended  by  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988,  is  hereby 
repealed,  and  the  Internal  Revenue  Code  of 
1986  shall  be  applied  and  administered  as  if 
such  provisions  (and  the  amendments  made 
by  such  provisions)  had  not  been  enacted. 

(2)  CONrORMIIfG  AMENBHXIfTS  RZLATniG  TO 
TRUST  FUNDS. — 

(A)  FXDERAL     HOSPITAL     INSTTRAIICE     CATA- 

STSoPHic  covERAGK  RESERVE  nTND. — Section 
1817A  of  the  Social  Security  Act  (42  U.S.C. 
1395i-la)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  On  November  1,  1989,  the  Secretary 
shall  transfer  any  amount  remaining  In  the 
Trust  Fund  (including  Interest)  to  the  gen- 
eral fund.". 

(B)  SMI  TRUST  ruHD.— Section  1841(a)  of 
the  Social  Security  Act  (42  n.S.C.  139St(a)) 
is  amended  by  striking  "which  are  attributa- 
ble to  the  catastrophic  coverage  rate  and 
which  are  not  otherwise  appropriated  under 
section  1817A(aK2)  to  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Fund". 

(3)  Effecttve  DATES.— The  repeal  and 
amendments  made  by  this  subsection  shall 
take  effect  as  If  included  in  the  Medicare 
C^atastroptilc  (Average  Act  of  1988. 

(c)  MoDincATioif  or  Eztbided  Care  Serv- 
ices.— 

(1)  Duration  op  extended  care  services 

REDUCED  to  100  DATS  PER  TEAR.— Sectlon  1812 

Of  the  Social  Security  Act  (42  U-S.C.  1395d) 
is  amended  by  striking  "150  days"  in  subsec- 
tions (aK2)  and  (bXl)  and  inserting  "100 
days". 

(2)  POST-HOSPITAUZATION  REQUIRElfENT  RE- 
INSTATED.— 

(A)  In  GENERAL.— Section  1812  of  the 
Social  Security  Act  (42  US.C.  139Sd)  is 
amended— 

(I)  In  subsection  (aK2),  as  amended  by 
paragraph  (1),  by  striking  "extended  care 
services  for  up  to  100  days  during  any  calen- 
dar year"  and  Inserting  in  lieu  thereof  "(A) 
post-hospital  extended  care  services  for  up 
to  100  days,  and  (B),  to  the  extent  provided 
in  subsection  (f ),  extended  care  services  that 
are  not  post-hospital  extended  care  serv- 
ices"; 

(II)  In  subsection  (b)(1),  by  Inserting  "post- 
hospital"  before  "extended  care"; 

(III)  in  subsection  (e),  by  inserting  "post- 
hospital"  before  "extended  care";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 


"(fXl)  The  Secretary  shall  provide  for 
coverage  under  clause  (B)  of  subaectton 
(aX2)  of  this  section,  of  extended  care  aenr- 
ices  which  are  not  post-hospital  extended 
care  services  at  such  time  and  for  so  long  at 
the  Secretary  determines,  under  such  ternn 
and  conditlona  (described  in  paragraph  (2)) 
as  the  Secretary  finds  appropriate,  that  the 
Inclusion  of  such  services  will  not  result  in 
any  Increase  in  the  total  of  payments  made 
under  this  subchapter  and  wHl  not  alter  the 
acute  care  nature  of  the  benefit  described  in 
subsection  (aX2)  of  this  subsection. 

"(2)  The  Secretary  shall  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  such  services  described  in  subsec- 
tion (a)(2XB)  of  this  section,  and  on  the  cat- 
egories of  individuals  who  may  be  eligible  to 
receive  such  services,  and 

"(B)  notwithstanding  sections  1814. 
1861(v),  and  1886  of  this  Utle  for  such  re- 
strictions and  alternatives  on  the  amount 
and  methods  of  payment  described  In  such 
subsection. 

as  may  be  necessary  to  carry  out  paragraph 
(1). 

"(g)  For  a  definition  of  'post-hospital  ex- 
tended care  services'  and  definitions  of 
other  terms  used  in  this  part,  see  section 
1881  of  this  title.". 

(B)     Miscellaneous     and     coRioaiam 

AMENDMENTS. — 

(I)  Section  1811  of  such  Act  (42  US.C 
139Sc)  Is  amended  by  inserting  "post-hoapi- 
tal"  before  "extended  care". 

(II)  Paragraphs  (2XB)  and  (6)  of  section 
1814(a)  of  such  Act  (42  U.S.C.  1395f(a))  are 
each  amended  by  inserting  "post-ho^ital" 
before  "extended  care"  each  place  it  ap- 
pears. 

(ill)  Section  1861(e)  of  such  Act  (42  U.8.C. 
1395x(e))  is  amended— 

(I)  in  the  matter  before  paragraph  (1),  by 
inserting  "and,  subsection  (1)  of  this  subsec- 
tion," after  "and  paragraph  (7)  of  this  sub- 
section"; 

(II)  in  the  second  sentence,  by  inserting  ", 
and  subsection  (1)  of  this  section"  after  "and 
section  1814(fX2)"; 

(III)  in  the  fourth  sentence,  by  inserttng 
"except  for  purposes  of  subsection  (aX2)'' 
after  ",  such  term  shall  not";  and 

(IV)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "For  puipoaes 
of  subsection  (aX2)  of  this  section,  sodi 
term  Includes  any  Institution  which  meet* 
the  requirements  of  paragraph  (1)  of  thii 
section.". 

(Iv)  Section  1861  of  such  Act  (42  nJ3.C. 
139SX)  is  amended  by  Inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)  The  term  'post-hospital  extended  care 
services'  means  extended  care  services  fur- 
nished an  individual  after  transfer  from  a 
hospital  in  which  such  individual  was  an  in- 
patient for  not  less  than  3  consecutive  days 
before  his  discharge  from  the  ho^ital  In 
connection  with  such  transfer.  For  purposes 
of  the  preceding  sentences,  items  and  serv- 
ices shall  be  deemed  to  have  been  fumisbed 
to  an  individual  after  transfer  from  a  hoipl- 
tal,  and  such  individual  shaU  be  deoned  to 
have  been  an  inpatient  In  the  hoqrital  im- 
mediately before  transfer  therefrom,  if  fladi 
individual  is  admitted  to  the  skilled  nunliic 
faculty- 

"(A)  within  30  days  after  discharge  fKn 
such  hospital,  or 

"(B)  within  such  time  as  it  would  be  medi- 
cally appropriate  to  begin  an  active  ooutm 
of  treatment,  in  the  case  of  an  individual 
whose  condition  is  such  that  skilled  nundni 
care  would  not  be  mediciJly  appropriate 
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within  30  days  after  discharge  from  a  hospi- 
tal; 

and  an  individual  shall  be  deemed  not  to 
have  been  discharged  from  a  skilled  nursing 
facDlty  if.  within  30  days  after  discharge 
thereftom.  such  indirldual  is  admitted  to 
such  facility  or  any  other  skilled  nursing  fa- 
cility.". 

(V)  Subsections  (vMlXOXl).  (vX2XA).  and 
(vXS)  of  aecUon  1861  of  such  Act  (42  nS.C. 
1395x)  are  each  amended  by  inserting  "post- 
hoq>ltal"  before  "extended  care"  each  place 
it  iMjpean. 

(vi)  8ecti<m  1861(y)  of  such  Act  (42  US.C. 
1395x(y))  is  amended 

(I)  by  inserting  "Post-Hospital"  bef<H« 
"Bxtouled  Care"  in  the  heading  and  by  in- 
■erting  "post-ho9ital"  before  "extended 
care"  each  place  it  appears,  and 

(U)  In  paragraph  (1),  by  Inserting  "(except 
for  purposes  of  subsection  (aX2))"  after 
"Boston.  Masaachusetts.  tmt  only". 

(vU)  Sectitm  1866(d)  of  such  Act  (42  n.S.C. 
1399ce(d))  is  amended  by  inserting  "post- 
hoQ>ital"  before  "extended  care". 

(viU)  Subsections  (dXl)  and  (f)  of  section 
1883  of  such  Act  (42  nS.C.  1395U)  are 
■mended  by  inserting  "post-hospital"  before 
"extended  care"  each  place  it  appears. 

(3)  COIHSURAirCS  MODinZD.— 

(A)  Amouiit.— Paragraph  (3)  of  section 
1813(a)  of  such  Act  (42  nS.C.  1395e<a))  Is 
■mended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  Individ- 
ual shall  be  reduced  by  a  coinsurance 
■mount  equal  to  one-eighth  of  the  impa- 
tient hoq>ltal  deductible  for  each  day 
(before  the  101st  day)  on  which  he  is  fur- 
nished such  services  after  such  services  have 
been  furnished  to  him  for  20  days. 

(4)  Use  OP  EKCBS  PRnauM  revenues.- 
Wothwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human 
Services  shall  use  any  excess  revenues  re- 
nlting  from  the  amendments  made  by  this 
■ectlon  to— 

(A)  first,  reimburse  the  Federal  Hospital 
Insurance  Trust  Fund  for  any  costs  result- 
ing from  the  provision  of  extended  care 
services  to  individuals  admitted  before  No- 
TCmber  1, 1989,  and 

(B)  second,  to  further  reduce  premiums 
Imposed  under  section  1839  of  the  Social  Se- 
curity Act 

(6)  Studt.- The  Secretary  of  Health  and 
Buman  Services,  or  the  Secretary's  dele- 
gate, shall  study  the  reasons  for  the  unex- 
pected increase  In  cost  estimates  of  the  ex- 
tended  care  services  benefit  under  title 
ZVm  of  the  Social  Security  Act.  The  Secre- 
tary shall  report  to  the  Congress  no  later 
than  February  1,  1990  the  resulte  of  the 
study.  Including  any  recommendations  for 
further  modifications  to  such  benefit  appro- 
priate during  the  consideration  of  the  provi- 
lian  of  long-tenn  care  boiefits. 

(6)  EvfSL'iivs  date.- The  amendments 
made  by  this  subsecticm  shall  apply  to  ad- 
mlaiions  occurring  after  October  31.  1989. 
and  shall  apply  to  care  and  services  fur- 
nished on  <a  after  such  date. 

(d)  LnoiAXioir  or  Orxto  Bsheprs  to  Im- 
mnrocumsssAins  am  Home  IV  Dauos.— 

(1)  I>  (BmsAL.— Subparagraph  (B)  of  sec- 
tloo  1861(tX3)  of  the  Social  Security  Act  (42 
ns.C.  lS95x(tXS))  is  amoided  by  striking 
la  1990"  and  Inserting  "in  years  after 
1989". 

(2)  Emcnvs  oats.- The  amendment 
made  by  this  subsection  shall  take  effect  as 
If  Included  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(e)  AsjusniEirr  n  Medicaie  Part  B  Prx- 
■niM.— 


(1)  In  aBRiAi — Section  1839(a)  of  the 
Social  Security  Act  (42  US.C.  lS95r(a))  Is 
amended— 

(A)  In  paragraph  (1)  by  striking  aU  after 
"(aXl)"  and  Inserting  the  following:  "(A) 
The  Secretary  shall,  during  September  of 
1989  and  of  each  year  thereafter,  determine 
the  monthly  actuarial  basic  rate  and  the 
monthly  actuarial  catastrophic  Illness  rate 
for  enrollees  age  65  and  over  which  shall  be 
aivUcable  for  the  succeeding  calendar  year. 

"(B)  The  monthly  actuarial  basic  rate  de- 
termined under  this  paragraph  for  a  calen- 
dar year  shall  be  the  amotmt  the  Secretary 
estimates  to  be  necessary  so  that  the  aggre- 
gate amount  for  the  calendar  year  with  re- 
spect to  those  airoDees  age  6S  and  over  wHl 
equal  <me-half  of  the  total  of  the  benefits 
and  administrative  costs  which  he  estimates 
will  l>e  payable  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  for 
services  performed  and  related  administra- 
tive costs  Incurred  in  such  '•»i»"<<wr  year 
with  respect  to  such  enrollees  (excluding 
benefits  payable  under  section  1833(c)). 

"(C)  The  monthly  actuarial  catastrophic 
illness  rate  determined  under  this  para- 
graph for  a  calendar  year  shall  be  equal  to 
the  sum  of — 

"(1)  the  amoimt  the  Secretary  estimates  to 
be  necessary  so  that  the  aggregate  amoimt 
for  the  calendar  year  with  respect  to  those 
enrollees  age  65  and  over  will  equal  the  total 
of  the  benefits  and  administrative  costs 
which  he  estimates  wUl  be  payable  f  rom— 

"(I)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  services  per- 
formed and  related  administrative  services 
costs  incurred  In  such  calendar  year  with  re- 
spect to  such  enroUees  under  section 
1833(c),  and 

"(II)  the  Federal  Hospital  Insurance  Trust 
Fund,  which  are  attributable  to  the  Medi- 
care Catastrophic  Coverage  Act  of  1988,  as 
amended,  and 

"(11)  the  amount  (if  any)  that  the  Secre- 
tary estimates  to  be  necessary  to  offset  any 
amount — 

"(I)  by  which  the  monthly  premiums  oth- 
erwise payable  imder  this  section  with  re- 
spect to  such  enroUees  for  such  calendar 
year  (disregarding  subsections  (b)  and  (f)) 
are  reduced  by  reason  of  the  limitation  Im- 
posed by  suliaectlon  (f ),  and 

"(II)  that  are  attributable  (as  determined 
by  the  Secretary)  to  the  portion  of  such 
mcmthly  premiums  that  Is  determined 
under  paragraph  (3XA). 

"(D)  In  calculating  the  monthly  actuarial 
rates  imder  this  paragraph,  the  Secretary 
shall  include  appropriate  amounts  for  a  con- 
tingency margin.", 

(B)  In  paragraph  (2)  by  striking  "1983" 
and  inserting  "1989", 

(C)  in  paragraph  (3)— 

(I)  by  striking  "1983"  in  the  first  soitence 
and  inserting  "1988", 

(II)  by  striking  the  second  sentence  and  in- 
serting the  following:  "The  monthly  premi- 
um shall  (exc^t  as  otherwise  provided  In 
subsection  (e))  be  equal  to  the  sum  of— 

"(A)  a  weighted  average  of  the  monthly 
actuarial  catastrophic  illness  rate  for  enroU- 
ees age  65  and  over,  determined  under  para- 
graph (1)  of  this  subsection,  and  that  rate 
for  disabled  enrollees  under  age  65,  deter- 
mined under  paragraph  (4)  of  this  subsec- 
tion, for  that  calendar  year,  and 

"(B)  the  amaUer  of— 

"(1)  the  monthly  actuarial  basic  rate  for 
enroUeea  age  65  and  over,  determined  ac- 
ocMxllng  to  paragraph  (1)  of  thia  subsection, 
for  that  calendar  year,  or 

"(U)  the  monthly  payment  rate  most  re- 
omtly  promulgated  by  the  Secretary  under 


this  paragraph.  Increaaed  by  a  prmwitoge 
detennined  as  f oUows:  The  Secretary  sbaD 
ascertain  the  primary  inauianoe  ■'■"■"^ 
oompated  under  section  215(aXl).  based 
upon  average  indexed  nwmthly  eamtnai  of 
$900.  that  apidied  to  taMUvtdnato  who 
became  eligible  for  and  entitled  to  <dd«ge 
insoranoe  benefits  on  November  1  at  the 
year  bef««  the  year  of  the  promulgation. 
He  shall  increase  the  monthly  premtnm  rate 
by  the  same  percentage  by  mbiA  that  pri- 
mary Insurance  amount  is  increased  v^xn. 
by  reason  of  the  law  in  effect  at  the  time 
the  promulgation  Is  made,  it  is  so  oomputed 
to  a(H>ly  to  those  individuals  for  the  follow- 
ing November  1.".  and 

(ill)  by  striking  "amount  of  an  adequate 
actuarial  rate  for  enrollees  age  65  and  over 
as  provided  In  paragraph  (1)"  In  the  third 
sentence  and  Inserting  "amounts  of  ade- 
quate actuarial  rates  for  enrollees  as  mtnrld- 
ed  In  paragraphs  (1)  and  (4)",  and 

(D)  by  striking  paragraph  (4)  and  Insert- 
ing the  f oUowIng: 

"(4XA)  The  Secretary  ahaU  also,  during 
September  of  1989  and  of  each  year  thereaf- 
ter, determine  the  monthly  actuarial  basic 
rate  and  the  monthly  actuarial  catastrophic 
illness  rate  for  disabled  enrollees  under  age 
65  which  shaU  be  applicable  for  the  soooeed- 
ing  calendar  year. 

"(B)  The  monthly  actuarial  basic  rate  de- 
termined under  thia  paragraph  for  a  calen- 
dar year  ahaU  be  the  amount  the  Secretary 
estimates  to  be  necesaary  so  that  the  aggre- 
gate amount  for  the  calendar  year  with  re- 
spect to  disabled  enroUees  under  age  66  win 
equal  one-half  of  the  total  of  the  benefits 
and  adminlsteative  costs  which  he  fstimatw 
wiU  be  payable  fmn  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  for 
services  performed  and  related  administra- 
tive costs  incurred  In  such  '—**«'*■*•  year 
with  respect  to  such  enrollees  (ezduding 
benefits  payable  under  section  1883(e)). 

"(C)  The  monthly  actuarial  catastrophic 
Illness  rate  determined  under  this  para- 
graph for  a  calendar  year  ahaU  be  equal  to 
the  sum  of— 

"(1)  the  amount  the  Secretary  estimates  to 
be  necesaary  ao  that  the  aggregate  ■»«»««"«* 
for  the  calendar  year  with  req>eet  to  dis- 
abled enroUees  under  age  65  wlU  equal  the 
total  of  the  benefits  and  administrative 
costs  which  he  estimates  wlU  be  payable 
from— 

"(I)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  for  aervloea  per- 
formed and  related  administrative  seiilues 
costs  incurred  in  such  calendar  year  with  re- 
ject to  such  enroUees  under  section 
1833(c),  and 

"(II)  the  Federal  Hospital  Insurance  Trust 
Fund,  which  are  attributable  to  the  Medi- 
care Cata8trc«>hic  (Coverage  Act  of  1988.  as 
amended,  and 

"(U)  the  amount  (if  any)  that  the  Secre- 
tary estimates  to  be  necessary  to  oftaet  any 
amounts— 

"(I)  by  wliich  the  monthly  premluma  oth- 
erwise payable  under  this  aectim  with  re- 
spect to  such  enrollees  tat  such  '—'—''*■* 
year  (disregarding  aubaectlaas  (b)  and  (f)) 
are  reduced  by  reason  of  the  limitatlnn  im- 
poaed  by  subsection  (f ),  and 

"(H)  that  are  attributable  to  the  porttan 
of  sudi  monthly  premiums  that  is  drter- 
mined  under  paragraph  (3XA)  (as  deter- 
mined by  the  Secretary). 

"(D)  In  calculating  the  monthly  actuarial 
rates  under  this  paragraph,  the  Secretary 
ahaO  Include  appropriate  amounts  for  a  eon- 
tlngeney  margin.". 

(2)  OuDORMnra  i 
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(A)  aeeUon  UM  <tf  the  aoctal  Secmtty  Act 
(4S  U.ac  IMIr)  la  anMnded- 

O)  Iv  itarfktw  "tbe  Medkue  CKtMtroidiic 
Aoeoant)  in  the  lait  Kntenee  of 
(aXl)  and  (aX4)  and  tiHertinc 
"the  mwnmtMtuwmttm  made  by  the  Medicare 
CMMtraphie  Oofcnae  Aet  of  IMT'. 

(11)  Iv  atriUiw '^).  (e).  and  (cr  in  ndiaeo- 
tkm  (aXS)  and  Inaerttnc  •^)  and  (er. 

(UU  by  atrikliw  "wiliaertlnni  (f)  and 
(cxer  In  wilianftlnn  (b)  and  tauertinc  "aub- 
aaettanOr. 

itry  by  attfldnc  "monthly  pnmlum"  in 
rn^fr***""  (eXl)  and  Inarftlnt  "pcvtkin  of 
the  monthly  unmliim  othenviae  determined 
Older  aobeertinn  (aXSXBr. 

(T)  by  M»— ■"»»g  *lMak;"  in  subaectkHi 
(eXl)  after  "actaailal".  and 

(tU  by  atifklnc  aubBeBtlnn  ((). 

(B)  Section  1840  of  ncfa  Act  (43  nJB.C. 
UNa)  la  *——"*«**  by  addint  at  the  end 
thereof  the  f oDowtDg  new  aubaectkn: 

"U)  Wbtwlthatandfin  the  previous  provi- 
riona  of  this  snbaeetion.  premiums  collected 
under  this  port  which  are  attributable  to 
the  mi?T^^  actuarial  catastrophic  iUneas 
rate  ftaWif^r^'  under  subaectlxms 
(aXlXCXlxn)  and  (aX4XCXlxn)  of  section 
UM  Shan,  hwtrail  of  belns  transferred  to 
(or  befnc  deposited  to  the  credit  of)  the  Fed- 
eral Supidemental  Medical  Insurance  Trust 
Fund,  be  transferred  to  (or  deposited  to  the 
credit  of)  the  Federal  Hospital  Insurance 
Trust  Fund.". 

(C)  Snbaeetlan  (a)  of  section  1844  of  such 
Act  (41  U.&a  130SW)  is  ammded  by  striking 
the  last  sentence. 

(D)  Subsections  (aXlXAXi)  and 
(aXlXBXi)  of  section  1844  of  swdi  Act  (43 
UjAC  1898W)  are  each  ammded  by  strHdns 
"twloe  the  dtilar  amount  of  the  actuarially 
adequate  rate"  and  iuserting  "the  sum  of 
the  dollar  amount  of  the  actuarially  ade- 
quate catastrophic  illneas  rate  and  twice  the 
dollar  amount  of  the  actuarially  adequate 
baaleiate". 

(X)  Section  1876(aX5)  of  such  Act  (43 
VS.C.  U9«nim(aX8))  is  amended- 

(i)  in  the  matter  iveoedlng  subparagraph 
(A),  by  striking  "MO  percent  or,  and 

(U)  in  subparaciaphs  (AXU)  and  (BXil).  by 
striking  "monthly  actuarial  rate"  and  in- 
aotliw  "the  sum  of  the  "wmthiy  actuarial 
catastrophic  illness  rate  and  twice  the 
monthly  actuarial  basic  rate". 

mtrwmcimnaaB.- 

(A)  The  amenknents  made  by  paragnvh 
(1)  oi  this  subsection  shall  apply  to  monthly 
prcmiuma  for  mffl"^*«T  beginning  after  Octo- 
ber 1800. 

(B)  The  amendments  made  by  paragrv>h 
(8)  of  this  subsection  shall  take  effect  on  or 
after  November  1. 1988. 

(O  Ravmoai  or  M—nm*  RaoDLAnoiis.— 
(1)  Section  188S  of  the  Social  Security  Act 
(48  VJB.C  lS86aB).  as  amended  by  secti<« 
S81(d)  of  the  Medicare  Catastrophk  Cover- 
■•e  Act  of  1888.  is  amended- 

(A)  in  the  thtod  sentence  of  subeection  (a) 
and  in  inliairttnn  (bXl).  by  striking  "subsec- 
tlon  (kXSr  and  inserting  "subsections 
(kXS).  (kX4)b  and  (m); 

(B)  in  iiilia>iftinn  (k)— 

(I)  in  paragraph  (1)(A).  by  Inserting 
"except  as  provided  in  subsectkm  (m)," 
btfoce  "snbaeetion  (gxaXA)".  and 

(II)  in  paragraph  (8).  by  striking  "subseo- 
tlon  or  and  tnaerting  "subsectians  (1).  (m)"; 


individual,  for  which  the  Individual  termi- 
nated comage  as  of  January  1. 1980  (or  the 
earliest  renewal  date  thereafter),  no  medi- 
care supplemental  policy  of  the  insurer 
Shan  be  deemed  to  meet  the  standards  in 
subeection  (c)  unless  the  insurer— 

"(1)  iirovides  written  notice,  by  January 
IS.  1990.  to  the  indtvldnal  (at  the  most 
recent  available  address)  of  the  offer  de- 
scribed in  paragraph  (3).  and 

"(3)  offers  to  the  individual,  during  the 
period  beginning  on  January  1.  1990.  and 
ending  on  March  1.  1090,  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal pcdicy  (with  coverage  effective  as  of  Jan- 
uary 1.  1990),  under  the  totms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  jnemium  which  are  at  least 
favorable  to  the  Individual  as  such  terms  as 
existed  with  respect  to  the  policy  as  of  De- 
cember 31, 1988.". 

(3)  Sxmi  or  oiHiaass.— It  is  the  sense  of 
Omgress  that  States  should  respraid.  at  the 
earliest  practicable  date  afto'  the  date  of 
enactment  of  this  Act,  to  requests  by  insur- 
ers for  review  and  approval  of  riders  and 
premium  adjustments  for  medicare  supple- 
mental policies  in  order  to  cmnply  with  the 
amoidments  made  by  paragraph  (1). 

(3)  ADJUSmKMT   OP   OOIITRACrS  WRB   FIX- 

PAD  HKALTH  PLAITS.— Scction  333  of  the  Med- 
icare Ciatastropblc  C:overage  Act  of  1988  is 
amended  by  inserting  "and  before  January 
1,  1990,"  after  "December  31.  1988,"  each 
place  it  wean. 

(4)  NoncK  OP  CHAHQKS.— The  Secretary  of 
Health  and  Human  Services  shall  provide. 
In  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  of  1990,  for  a  description  of  the  <dianges 
in  lieneftts  under  title  XVlll  of  such  Act 
made  by  the  amendments  made  by  this  sec- 
tion. 

(5)  MlSCXLLAHXOUS      TXCHWICAL      COaXXO- 

TiOM.— Section  331(gX3)  of  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended 
by  striking  "subsection  (f)"  and  inserting 
"subsection  (e)". 

(6)  Eim-uvm  datk.— The  provisicHis  of  this 
subsection  shall  take  effect  January  1, 1900. 
except  that  the  amendment  made  by  para- 
graph (6)  Shan  be  effective  as  if  included  in 
the  enactment  of  Medicare  Catastn^thlc 
Coverage  Act  of  1988. 


rwcsBi 


(C)  by  addlv  at  the  end  the  following 


"(m)  In  the  case  of  an  Insurer  which  had 
In  effect,  as  of  December  31.  1988.  a  medi- 
.  policy  with  respect  to  an 


FLAG  PROTECTION  ACT  OP  1989 

The  Senate  (»ntinued  with  the  con- 
sideration of  the  bilL 

Mr.  BIDEN.  Mr.  President,  I  see  my 
dlstinsniished  colleague  from  Califor- 
nia, with  whom  I  have  spent  a  great 
deal  of  time  in  the  last  several  days 
and  the  last  several  weeks.  He  is  on 
the  floor.  I  think  and  I  hope  he  is 
ready  to  prtMxed  with  his  amendment. 
If  that  is  the  case,  I  am  delighted  to 
yield  to  him  so  he  and  I  can  leave 
before  midnight. 

Mr.  WILSON.  BCr.  President.  I  thank 
my  friend,  the  distinguished  manager. 
He  is  quite  correct.  We  have  spent 
much  time  together.  I  consider  it  good 
company,  but,  like  him,  I  am  willing  to 
give  up  a  little  of  it  so  that  both  he 
and  I  might  seek  some  rest  and  compa- 
ny of  our  families. 


(Purpose:  To  prevent  the  defiling  of  the 
American  flag) 

Mr.  WILSON.  Mr.  Presldait.  I  send 
an  amendment  to  the  desk  and  ask  for 
itit  Imf^^ff**  conidderation. 

The  PREBIDINO  OFFICER  (Mr. 
Gbaham).  The  (dCTk  will  rqMMt: 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  Ofr. 
Wnaoa].  for  himadf  and  Mr.  Smiia.  pro- 
poses an  amendment  numbered  961: 

On  page  X  Une  1  after  the  word  "defaces" 
add  the  words  "physically  defOes". 

Mr.  WILSON.  Mr.  President,  as  you 
are  able  to  tell  from  the  clerk's  read- 
ing, this  is  a  very  short  and  very 
simple  amoidment.  It  seems  to  me  it  is 
an  inux>rtant  amendment,  because  the 
definition  contained  in  the  statute,  as 
it  is  presently  before  us.  is  seriously 
lathing.  What  we  are  trying  to  regu- 
late is  conduct  of  a  kind  which  has 
aroused  concern,  because  It  affects 
what  is  a  national  symbol,  and  by  that 
we  mean  not  simply  a  symbol  of  na- 
tionhood or  of  nati<Hial  unity  but,  as 
has  been  expressed  rqieatedly  an  this 
floor,  expressed  with  great  eloquence 
in  the  opinions,  perhaps  best  ex- 
pressed In  my  view  by  the  dissent  of 
Mr.  Justice  Stevens,  this  Is  an  intangi- 
ble asset,  a  national  asset  that  Is  virtu- 
al^ unique.  That  is  symbolised  by  the 
American  flag. 

What  we  are  seeking  by  this  amend- 
ment Is  to  prohibit  conduct  of  a  kind 
that  does  Injva7  in  a  variety  of  dltf ff- 
ent  ways  to  that  unique  symbol  of  the 
United  States  of  America. 

The  present  prohibited  (xmduct 
deals  with  a  number  of  different 
forms,  but  It  does  not  deal  with  defile- 
ment. It  Is  said  by  some  that  mutOir 
tion  or  defacement  would  necessarily 
include  within  their  meaning  what  we 
are  Intending  to  proscribe  by  adding 
the  words  "physically  defiles." 

I  do  not  agree,  and  I  think  that 
common  imderstandlng  fnmi  most  dio- 
tionaiy  definittons  would  Indicate  that 
"physically  defiles"  fills  a  seriooi 
omission  which  would  otherwise  exist 
in  the  statute.  The  first  definition  ii 
"to  make  filthy"  and  what  we  have  In 
mind  is  obviously  the  kind  of  oaodatt 
that  would  result  if  scuneone  were  to 
throw  dirt  upon  a  flag,  if  scxneooe 
were  to  throw  grease  upon  a  flag,  if 
someone  were  to  drag  it  through 
grease.  If  someone  were  to  sofl  It  in  a 
way  that  does  not  perhaps  permanent- 
ly damage  it,  as  does  defacement,  or 
which  does  not  render  it  In  pieces  si 
does  mutilation. 

If  I.  Bfr.  President,  were  to  throw 
dirt  in  your  face,  apart  f nnn  being  of- 
fended, to  which  you  would  certainly 
be  entitled,  I  do  not  think  you  could 
charge  me  with  having  mutilated  your 
face.  Most  people.  If  they  heard  I  had 
been  charged  with  that  heinous  set, 
would  iMfip'Tnp  I  had  done  something 
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far  more  serious,  that  I  had  physically 
disfigured  you.  that  I  had  In  some 
mannw  scaTTed  you  at  the  very  least. 
So  what  we  are  talking  about  is  a  kind 
of  omduct  that  I  think  we  do  Intend 
to  proscribe,  that  we  should,  that  we 
are  entitled  to  mvaeribe  because  of 
Uie  importance  and  the  seriousness  of 
t-ttiii  unique  w»«ninai  symbol,  the 
/iiii«H/^»n  flag.  We  are  talking  about  a 
HnH  of  conduct  that  is  not  proscribed 
or  prohibited  by  the  word  "defaced"  or 
by  the  word  "mutilated." 

Defacement  again  suggests  scnne- 
t-hing  permanent.  It  suggests  that  per- 
hws  the  stars  had  lieen  ripped  off  the 
fielcL  It  suggests  a  more  permanent 
irimf  of  and  actual  disfigurement,  but 
what  we  are  t^iirfa^g  about  is  ccmduct 
which  most  definitely  does  give  of- 
fense. 

I  am  not  going  to  get  Into  the  lan- 
guage of  the  Johnscm  decision  unless, 
of  course,  my  friend  wishes  to  do  so. 
Then  I  will  be  happy  to  do  so.  But  the 
point  is,  what  we  are  doing  with  the 
statute,  as  he  has  offered  It  to  us.  Is  to 
proscribe  conduct  that  definitely  is  of- 
fensive, offensive  because  it  does  vio- 
lence of  some  Und  to  a  unique  nation- 
al symbol  If  that  were  not  the  case, 
then  we  would.  In  fact,  not  even  be 
bothering  with  this  statute  or  later  on 
with  a  constltuttonal  amendment.  But 
the  point  really  Is  that  we  are  enti- 
tled—indeed, most  of  us  think  we  are 
obliged— to  prohibit  that  kind  of  con- 
duct. 

It  Is  quite  true  that  the  f ramers  of 
the  first  amendment  had  In  mind  pro- 
viding very  clearly  a  freedom  of 
qDeech,  a  freedom  of  expression,  that 
would  encourage  political  dissent.  It 
would  aKX>urage  ideas,  criticisms,  cer- 
tainly criticisms  of  government,  and 
criticisms  of  governmental  policies. 

What  they  had  in  mind,  of  course, 
was  sort  of  specific  content.  Intellectu- 
al content,  argument  that  in  many 
tinxMi  and  in  many  places  prior  to  the 
existence  of  the  first  amendment  had 
been  proscribed.  Of  course,  one  of  the 
reasons  we  all  prize  the  American  flag 
to  that  It  is  a  symbol  of  freedom,  free- 
dom of  expression. 

But  what  we  are  seeking  to  do  here 
to  to  Impose  some  reasonable  limits 
up(m  conduct,  conduct  of  a  kind  that 
does  violence  to  that  unique  intangible 
asset  What  we  are  doing.  I  think,  is 
perhaps  more  easily  captured  by  cer- 
tain anidogles,  certain  metaphors.  I 
note  some  contained  in  the  eloquent 
dissent  of  Mr.  Justice  Stevens.  He 
points  out  that,  for  example,  allowing 
the  posting  of  bulletins  or  the  kind  of 
bumper  stickers  that  we  see  on  bunu>- 
eiB— if  we  are  to  allow  that  instead 
upon  the  Washington  Monumoit,  It 
mi^t.  In  the  view  of  some,  encoxu-age 
free  stteech  but  at  a  rather  obvious 

If  we  were  to  permit,  to  take  a  more 
extreme  case,  the  painting  of  slogans 
in  qjiray  paint  upon  the  fOcade  of  the 


Lincoln  Memorial,  that  would.  I  think, 
be  offoislve  but  a  good  deal  beyixid 
that.  It  would  be  conduct  of  a  Und 
that  deals  with  anotho-  symbol  and 
one  that  many  Americans  hold  sacred. 

Here  we  are  talking  about  the  Amer- 
ican flag.  I  suiwose  that  in  dealing 
with  Uie  basic  concept  so  as  to  Justify 
what  I  think  is  an  entirely  Justifiable 
action  (m  the  part  of  C<Higrcas,  an 
effort  to  proscribe  conduct  injuring 
the  flag  as  a  symbol  of  the  United 
States,  what  we  are  really  seddng  to 
do.  I  think.  Is  perhmjs  to  do  the  kind 
of  tihing  that  we  would  understand  if 
we  said,  yes,  it  Is  poif ectly  fine  to 
qDeak  HI  of  the  dead.  It  nuur  be  taste- 
less. It  may  be  offensive  but  It  is  per- 
mitted clearly  under  the  first  amend- 
ment. 

It  is  one  thing  to  speak  ill  of  the 
dead.  It  would  be  quite  another 
though  to  spray  a  cemetery  with  a  can 
of  spray  paint,  deface  or  disfigure  or 
even  simply  defile  on  a  tenux>rary 
basis  the  headstone  of  that  same  de- 

That  is  the  kind  of  distinction  that  I 
think  Is  quite  legitimate  because  we 
are  not  proscribing  intellectual  con- 
tent, argument,  criticism,  but  what  we 
are  doing  is  proscribing  (»nduct,  con- 
duct of  a  kind  that  is  not  Just  offen- 
sive but  whifdi  does  violence  to  that 
unique  American  symbol,  and  a 
symbol  that  I  think  is  not  Just  deserv- 
ing but  I  think  is  one  that  obliges 
upon  us  the  duty  of  protection. 

Mr.  President,  the  language  is  I 
think  sinujle  enough.  We  are  talking 
about  physical  defilement.  So  there  is 
no  need  to  be  concerned  with  simple 
phrases.  We  are  not  talking  about 
someone  addressing  an  oath  or  a  pro- 
fanity to  the  flag.  What  we  are  talking 
about  is  conduct  that  is  expressive  by 
virtue  of  its  being  conduct  but  expres- 
sive of  no  importamx  than  hostility, 
devoid  of  other  Intellectual  content. 

And  it  is  because  of  the  unique 
status  as  a  symbol  of  something  more 
than  naticmal  unity  and  nation  that 
we  are  here  at  alL  It  is  because  this 
conduct  is  not  of  a  kind  that  in  fact  in 
the  context  of  that  unique  symbol  is 
deserving  of  the  broad  latitude  other- 
wise given  by  the  first  amendment 
that  we  are  here  about.  We  are  not 
Just  Justified  in  my  judgment.  We  are 
obliged  to  accord  for  millions  and 
indeed  hundreds  of  millions  of  Ameri- 
cans who  value  that  flag  as  a  unique 
nftt-<""«^i  symbol,  as  a  symbol  of  what 
they  believe  America  to  be.  the  kind  of 
protection,  the  simple  protection  that 
this  ammdment  will  give. 

Without  the  amendment,  Mr.  Presi- 
dent, I  think  there  Is  a  serious  omis- 
sion and  one  that  people  seeking  to  do 
violence  to  the  flag  will  find,  and  I  do 
not  think  we  should  waste  our  time  or 
sedt  to  confuse  the  American  pec^de. 
We  should  have  a  simple  and  under- 
standable and  straightforward  prohibi- 
tion up(m  conduct  of  this  kind. 


The  PREBIDINO  OFFICER.  Who 
se^s  reoognttkxi? 
Mr.  BIDEN  addiMsed  the  Chair. 
The   PREBIDINO  OFFICER,   llie 
Senator  from  Ddaware. 

Mr.  BIDEN.  I  seek  reoognitJon.  if 
the  distinguished  Senator  from  CbU- 
f  omia  yields  the  Ooar. 

I  will  not  keep  the  Senatf  long.  I  un- 
derstand the  coDOOn  of  the  Senator 
frmn  Califcnnia.  I  do  not  want  to 
sound  like  a  broken  record  here  but  I 
feel  compelled  to  once  again  state  the 
raticmale  for  why  I  drafted  the  statute 
in  the  first  instance,  and  iriiy  I  sup- 
port the  particular  statute  we  have 
before  us. 

The  Intention  of  the  Senator  from 
Delaware  is  to  see  to  It  that— without 
having  to  invoke  the  majesty  of  the 
Constitution,  the  constitutlanal  proc- 
ess, and  (xmvene  the  legislators  of  the 
requisite  number  of  States— that  we 
settle  a  problem,  and  we  fix  a  problem. 
What  is  the  problem?  The  problem 
is  in  the  mind  of  the  Senator  from 
Delaware  that  that  magnificent  flag 
sitting  to  the  right  of  the  Presiding 
Officer's  shoulder  is  protected,  phys- 
ically protected,  done  so  in  a  way  that 
it  does  not  do  violence  to  the  first 
amradment.  and  does  so  in  a  way  that 
by  statute  we  can  meet  our  objective 
which  is  to  protect  the  physical  integ- 
rity of  that  flag  and  not  interfere  In 
any  way  with  the  first,  probably 
amnng  equal  amendmmts  of  the  Con- 
stitution. 

So  the  Smator  from  Delaware,  and 
others.  Senator  Roth.  Senator  Ooobi 
from  Maine,  and  our  colleagues  in  the 
House  who  share  this  view  have  been 
as  scrupulous  as  we  could  be  and  as 
predae  as  we  could  be  so  as  to  ensure 
that  we  woiild  meet  any  potential  ob- 
JeeU<m  by  the  Smvone  Court  of  the 
United  States  as  to  Uie  constitutional- 
ity of  a  statute  that  we  are  mopostng 
that  would  result  in  the  protection  of 
that  flag. 

The  one  thing  we  are  required  to 
avoid  doing,  or  giving  the  Court  the 
excuse  to  suggest  we  are  doing.  Is  to 
proscribe  any  (x>mmunicatlve  notions, 
any  Ideas,  any  speech  toe  we  are  not 
allowed  to  do  that  By  the  way,  even 
though  we  are  allowed  to  do  that  by 
ccmstltutional  amendment  I  would 
stronfl^  object  to  us  doing  that  to  say 
t-hitt:  we  can  pick  and  cixoote  among  in- 
dividuals as  to  what  they  can  say, 
what  they  can  do  to  communicate  an 
idea  relative  to  the  flag  or  any  other 
notion  they  wish  to  commmiiratf 

I  wHl  not  go  Into  the  detail  again  be- 
cause the  hour  is  late.  But  the  Court 
detdsion  seems  to  me  and  to  the  vast 
majority  of  the  consUtutlaial  sehol- 
ai8— which  I  am  not— that  Court  deci- 
sion says  we  are  tdling  you  the  way 
you  can  remedy  the  situation,  so  Mr. 
Johnson  cannot  stand  on  the  steps  of 
the  Capitol  and  bum  the  flag.  Tht 
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way  to  do  that  is  to  come  up  with  a 
content  neutral  statute. 

So  the  burning  of  the  flag  or  defac- 
ing Uie  flag,  doing  scnnethlng  that 
physically  damages  that  flag  becomes 
illegal  And  so  the  words  knowingly 
mutilates,  defaces,  bums,  tramples 
upon  or  puts  upon  the  floor  for  dis- 
play, maintains  on  the  floor  for  dis- 
play, were  chosen  because  they  con- 
note, if  you  will,  content  neutral 
intent 

Everything  that  the  Senator  from 
Califomia  wishes  to  protect  against,  I 
req)ectfully  suggest,  is  covered  by  the 
word  "deface,"  which  is  in  the  statute 
now.  It  can  be  argued  that,  as  it  has 
been,  that  somehow  the  word  "defile" 
has  a  broader  net.  The  fact  is  that  if 
you  look  at  the  things  that  the  Sena- 
tor wishes  to  deal  with,  if  you  talk 
about  defacing,  according  to  Webster's 
Dictionary,  it  is  "to  mar  the  face  or 
appearance,  or  disfigure;  to  deface,  ob- 
literate or  injure  the  siu^ace  as  to 
make  illegible,  invalid." 

Now,  defile  is  "to  make  foul  or  un- 
clean, pollute  or  taint,  to  violate  the 
chastity  of."  Obviously,  we  are  not 
worried  about  the  chastity.  "To  make 
impure  for  ceremonial  use,  to  dese- 
crate, to  sully  a  person's  reputation." 
Defile,  arguably— and  I  do  not  want  to 
provide  the  Court  with  any  argimients 
along  these  lines— goes  to  speech.  "To 
ruin  the  reputation  of."  Tou  do  not 
deface  the  reputation.  You  can  defile 
the  reputation.  To  desecrate— you 
must  be  able  to  consecrate  before  you 
can  desecrate— but  "to  desecrate,  to 
violate  the  chastity  of."  It  connotes 
that  there  is  a  communicative,  a 
verbal  injury  that  you  can  inflict  upon 
sonume  or  something  when  you  say 
defile. 

Everything  that  the  Senator  worries 
about  physically  being  able  to  be  pro- 
scribed or  prohibited  relative  to  the 
flag  is  covered  by  deface.  I  do  not  want 
to  give,  Ood  bless  them  aU,  anyone  in 
the  High  Ck>urt  the  excuse  to  suggest 
that  we  have  moved  into  the  realm  of 
speech  by  attempting  to  prohibit  or 
proscribe  a  particular  action. 

I  understand,  and  I  respect,  the  Sen- 
ator's attempt  to  add  "physically"  to 
the  word  defile.  So  I  assiune  the 
reason  for  the  word  "physically"  being 
added,  unlike  the  Senator  from  Idaho, 
who  did  not  add  "physically"  today 
when  he  debated  this  issue  with  me.  is 
to  attempt  as  a  recognition  of  the  fact 
that  defile,  on  its  own,  carries  with  It 
the  notion  of  communication  of  an 
idea.  You  defUe  someone's  reputation; 
you  communicate  an  idea.  The  idea  is 
through  q)eech  that  this  person  is 
bad.  We  are  not  all  concerned  about, 
in  this  amendment,  whatever  idea  is 
communicated  relative  to  the  flag.  We 
are  worried  about  the  physical  integri- 
ty of  that  flag. 

The  example  the  Senator  gives— and 
they  are  good  examples— about  head- 
stones and  the  like  In  gravejrards,  aU 


are  covered  by  deface.  As  a  matter  of 
fact,  the  Senator  inadvertently  used 
the  word  deface,  when  he  was  talking 
about  headstones,  as  his  example  of 
the  kind  of  thing  he  wanted  covered. 

So  everj^hlng  the  Senator,  I  respect- 
fully suggest,  wishes  to  proscribe  rela- 
tive to  the  flag  is  covered  by  the  word 
deface.  "Defile"  arguably  encompasses 
evenrthlng  that  deface  encompasses 
and  means,  but  clearly,  literally  by 
definition,  goes  beyond  that  to  cover 
notions  of  speech  in  communication. 

The  one  thing  that  the  Court  has 
made  abundantly  dear  is  that  a  State, 
a  Federal  Government,  any  entity  in 
this  Nation,  is  incapable  by  any  law 
they  pass  from  limiting  communica- 
tion. You  cannot  do  that.  They  made 
it  absolutely  clear.  They  have  also,  in 
the  minds  of  the  Senator  of  Delaware 
and  many  others,  made  it  clear  that 
there  is  room  to  legislate  against  ac- 
tions that  do  phjrsical  damage  to  some- 
thing. 

For  example,  we  always  hear  the  use 
of  examples  of  the  Washington  Monu- 
ment and  the  Lincoln  Memorial  and  so 
on  and  so  forth.  I  do  not  think  they 
are  particularly  appropriate,  becaiise 
they  are  public  property.  You  can 
have  laws  against  doing  physical 
damage  to  them,  because  you  do  not 
own  them.  The  American  people  own 
them,  and  you  cannot  do  damage.  But 
If  the  Presiding  Officer  owned  a  home 
that  was  on  the  Historic  Register,  he 
could  not  go  home  tonight  and  say, 
you  know,  honey,  I  have  never  liked 
that  mantlepiece.  I  am  going  to 
remove  that  mantlepiece  and  put  up  a 
beautiful  $8,000  marble  mantlepiece 
and  make  this  room  look  much  better. 
He  cannot  do  that,  even  though  he 
owns  the  property,  it  is  his.  This  is  be- 
cause we  made  a  Judgment.  It  is  clear 
that  we  are  able  to  make  the  Judg- 
ment. We  want  to  phsrslcally  protect 
certain  properties. 

On  the  other  hand,  if  we  pass  the 
law  and  say,  anyone  who  owns  a  cer- 
tain kind  of  property  that  was  built 
prior  to  1750  cannot  desecrate  it.  what 
does  desecrate  mean?  Or  one  cannot 
take  an  action  relative  to  that  proper- 
ty that  casts  contempt  upon  the  pil- 
grims or  the  Founding  Fathers,  be- 
cause they  lived  in  those  kinds  of 
houses.  The  Senator,  Presiding  Offi- 
cer, could  go  home,  if  that  was  the 
law.  and  bum  down  his  house,  and 
while  it  is  burning,  say  I  am  burning 
down  this  house  to  make  the  point 
that  the  Founding  Fathers  were  for 
slavery,  and  they  were  not  for  the 
emancipation  of  women,  and.  there- 
fore, they  were  bad.  I  am  burning 
down  this  house,  which  is  the  type  of 
home  they  used  to  live  in  to  make  the 
point.  And  so  on  and  so  forth.  Bum  it 
down  If  you  want  to. 

It  depends  on  the  fire  code,  depend- 
ing on  whether  or  not  you  are  endan- 
gering someone's  life;  just  like,  by  the 
way,  when  Greg(»y  Johnson  burned 


the  flag.  He  could  have  been  arrested 
for  burning  the  flag  in  a  building  If  It 
sets  off  a  smoke  alarm,  because  he  has 
violated  the  code.  In  burning  the  flag 
on  the  marble  steps,  under  the  Texas 
statute,  Gregory  Johnson  was  protect- 
ed because  he  violated  no  law  but  the 
Texas  law,  which  was  imconstltutional 
relative  to  casting  contempt  upon,  and 
so  on  and  so  forth,  which  was  the  Fed- 
eral statute. 

The  point  I  want  to  make  here,  and 
I  wlU  cease,  is  that  I  genuinely  respect 
the  Senator's  attempt  to  strengthen 
this  amendment,  but  I  req)ectfully 
suggest  that  It  is  an  ill-founded  at- 
tempt, that  a  careful  reading  of  the 
Coiut  case  and  the  dissenting  opinions 
and  concxuring  opinions  as  well  will,  I 
think,  lead  us  to  the  inescapable  con- 
clusion that  the  further  away  we  get 
from  any  language  that  even  by  impli- 
cation connotes  a  communicative  re- 
striction, the  more  in  trouble  we  are. 
And  the  language  we  have  here  in  this 
statute  protects  everything  that  the 
Senator  is  concerned  about. 

I  cannot  think  of  anything,  and 
maybe  he  can  give  me  an  example  of 
something  he  would  not  llk.e  done  rela- 
tive to  that  flag  that  is  not  covered  by 
the  existing  language.  You  deface  a 
flag  when  you  mar  the  face  of  it.  The 
concern  about  whether  or  not  some- 
one would  drag  it  through  the  mud  or 
whether  or  not  someone  would  walk 
up  and  put  a  Nazi  swastika  on  It  or 
someone  would  rip  off  a  star,  or  any 
other  thing  you  can  conjure  up,  all  of 
that  is  covered  by  defacing. 

So  I  ask  the  Senator  whether  he 
would  consider  withdrawing  his 
amendment,  and  if  not  could  he  give 
me  an  example  of  some  physical  act  to 
that  flag  that  he  would  like  to  pro- 
scribe that  is  not  already  covered  by 
the  language  that  is  in  the  statute.  I 
am  not  trying  to  be  argumentative.  I 
am  sincerely  inquiring. 

Itlr.  WII£ON.  The  Senator  has 
every  right  to  be  argumentative.  That 
is  perfectly  all  right;  the  Soiator  has 
to  respond  to  the  question. 

Mr.  BIDEN.  I  yield  the  floor  for  pur- 
poses of  the  Senator  responding. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Califomia  is  recognised 

Mr.  WIU30N.  Thank  you.  Blr.  Presi- 
dent. 

Mr.  President,  I  think  the  answer  to 
my  friend  from  E>elaware  is  to  go  back 
to  the  definition  which  he  offered  for 
"defaced"  that  is  to  be  found  in  most 
conventional  dictionaries.  "Deface:  TO 
destroy  or  mar  the  face  of  or  locto  of, 
to  disfigure." 

Mr.  President,  that  is  why  in  my 
opening  remarks  I  went  to  some  pains 
to  make  the  semantic  distinction  be- 
tween defacement  as  defined  with  the 
definition  that  he  has  quoted  and  I 
have  Just  used  again,  between  that  act 
and  the  act  of  defilement,  which  is  not 
nearly  so  permanent  nor  so  violent. 
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You  can  defile  something.  I  would 
suggest,  by  throwing  dirt  upon  it.  You 
would  not  destroy  it.  You  would  not 
mar  it  in  the  sense  that  nuuring  the 
face  or  looks  of  permanently  would  re- 
quire something  far  more  serious  than 
that.  It  would  require  perhi^K  paint  or 
dye.  or  something  of  that  kind.  You 
could.  I  think,  with  a  handful  of  dirt 
or  for  that  matter  a  handful  of  grease, 
soluble  grease,  which  arguably  could 
be  washed  from  the  flag  with  no  per- 
manent damage  to  it.  engage  in  a  de- 
filement, because  the  Judgment  that 
we  are  talking  about  here  is  or  the  def- 
inition we  are  talking  about  is  one  of 
physical  defUement,  and  we  are  talk- 
ing about  an  act  of  making  something 
dirty. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  WILSON.  Certainly. 

Mr.  BIDEN.  Who  we  really  need  is 
former  Senator  S.I.  Hayakawa  back  in 
this  body  for  a  moment,  because  he 
was  a  semanticist,  and  he  was  the  only 
one  I  think  to  ever  serve  in  the  n.S. 
Senate. 

Mr.  wn^ON.  If  he  were  here  what  I 
think  he  would  tell  you  is  that  deface- 
ment might  in  your  Judgment  include 
defilement,  but  what  you  are  setting 
up  in  the  statute  is  a  situation  in 
which  defilement  would  not  be  a  viola- 
tion of  the  statute.  It  would  require 
the  greater,  more  serious,  permanent 
act  of  defacement. 

Mr.  BIDEN.  If  the  Senator  will 
yield.  I  think  were  he  here  he  would 
agree  with  the  Senator  there  is  noth- 
ing in  the  word  "defacing"  that  im- 
plies or  connotes  permanency;  noth- 
ing, not  a  single  thing. 

Mr.  WIU30N.  "To  destroy."  That  is 
rather  apparent. 

BCr.  BIDEN.  But  to  mar  the  face  of 
does  not  require  anything  permanent. 
That  does  not  require  it. 

Mr.  WILSON.  I  think  on  the  con- 
trary that  it  does,  or  at  least  would  re- 
quire repair.  If  you  are  talking  about 
marring  the  face,  that  was  the  exam- 
ple and  the  distinction  I  have  used.  I 
said  that  were  I  to  throw  dirt  in  the 
face  of  the  distinguished  President,  he 
would  have  every  right  to  be  offended 
but  not  to  charge  me  with  mutilation 
or  not  to  charge  me  with  having  de- 
faced him.  I  would  have  offended  him; 
I  would  have  dirtied  him:  arguably.  I 
would  have  physically  defiled  him  but 
I  would  not  have  defaced  him,  nor 
would  I  have  mutilated  him.  That  is 
the  distinction,  and  I  think  it  is  a 
intH)erone. 

So  I  would  say  to  my  friend  that 
first  of  all  to  address  the  semantic  ar- 
Kument.  there  is  a  distinction  between 
def  aoonent  and  physical  defUement. 
There  has  to  be  certain  further  mean- 
ing to  the  word  "defile"  when  it  is  not 
modified  by  the  adverb  "physically." 
It  can  mean,  as  the  Senator  has  point- 
ed out,  in  an  archaic  sense  the  taking 
of  chastity. 


29-059  0-90-45  (Pt  16) 


In  this  case  clearly  we  are  talking 
alaout  a  physical  act,  an  act  which  is 
not  the  same  as  defacement.  In  other 
words,  if  you  read  the  statute  with  de- 
facement, then  you  would  be  reqiiiring 
permanency.  You  would  be  requiring 
destruction  or  marring  the  face  or  dis- 
figurement. 

Those  things  I  think  clearly  cotmote 
a  far  more  serious  injury  in  terms  of 
its  being  lasting,  or  organic,  in  a  way 
that  throwing  dirt  upon  a  flag  would 
not.  But  that  would,  nonetheless,  be 
an  act  which  should  be  proscribed  be- 
cause it  is,  along  with  the  other  things 
that  the  Senator  has  offered,  an 
injury,  though  a  temporary  one.  to 
this  unique  national  symbol. 

So  much  for  semantic  distinctioiL 
Let  me  go  further  and  say  that  argu- 
ment that  my  friend  has  made,  and  in- 
cidentally, before  we  leave  the  seman- 
tic distinction,  my  use  of  the  word 
"deface"  was  not  inadvertent.  I  wotild 
be.  I  think,  derelict  not  to  point  out 
that  the  Senator  has  in  his  choice  of 
the  other  words,  that  there  are  many 
ways  to  do  injury,  and  what  I  was  talk- 
ing about  was  there  is  a  distinction  be- 
tween speaking  ill  of  the  dead,  going 
into  a  cemetery,  or  either  going  in  and 
defacing  or  defiling  a  headstone,  and  I 
think  this  is  a  clear  difference. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  srield  for  a  question? 

BCr.  WILSON.  Yes. 

Vix.  BIDEN.  Is  the  thing  the  Senator 
is  trying  to  get  to  someone  throwing 
dirt  on  the  flag? 

ytc.  WILSON.  Or  doing  something 
else  that  would  make  it  filthy  as  the 
definition  is  given. 

Mr.  BIDEN.  Can  the  Senator  think 
of  anything  else? 

Mr.  WILSON.  Sure.  I  gave  another  a 
while  ago— soluble  grease,  that  would 
be  to  defile,  if  you  would  wipe  off  the 
grease,  anything  you  throw  on  which 
could  be  washed  out. 

Mr.  BIDEN.  That  is  not  in  the  Sena- 
tor's view  defacing? 

BCr.  WILSON.  It  is  not  in  my  view 
defacing. 

ytt.  BIDEN.  I  understand  the  Sena- 
tor's point  of  view.  I  think  he  under- 
stands mine.  I  am  ready  to  shield  back. 
We  have  no  time  to  yield  back.  I  am 
ready  to  listen  to  the  Senator  if  he 
wishes  to  speak.  I  have  said  my  piece. 

Mr.  WILSON.  Mr.  President,  I  will 
not  take  much  longer,  but  I  do  think 
there  is  another  point  to  be  made,  and 
that  is  in  this  list  whether  it  Includes 
my  addition  of  the  phrase  "physically 
defiled",  or  only  those  words  which 
presently  are  offered  by  the  Senator 
from  Delaware. 

In  each  case,  what  is  proscribed  is  an 
action  which  he  thinks,  in  the  case  of 
the  words  he  has  offered,  are  not  com- 
municative, or  to  use  the  phrase  that 
he  has  used  repetitively,  these  are  ac- 
tions that  are  content-neutraL 

Mr.  President,  the  phrase  "physical- 
ly defile"  is  no  more  or  less  content- 


neutral  than  defaces  or  dtsflgures  or 
multUates.  These  are  obviously  all  ac- 
tions which  are  pretty  much  ooxtent 
bereft  beyond  signifying  stnne  vague 
and  unexplained  hostility. 

So  I  would  have  to  say  to  my  frtend 
that  if  he  is  correct  in  his  sf  itlfiii 
that  the  phrase  "physically  defiles"  Is 
somehow  content  laden  in  a  way  that 
will  offend  the  standard  proposed 
under  the  Johnson  decision,  then  I 
have  the  bad  news  for  him  that  so  will 
deface,  so  will  mutilate,  so  wUl  the 
other  words  because  they  are  simflar 
in  character  despite  the  semantic  dis- 
tinction between  the  actual  physical 
actions  involved. 

And  if  he  is  correct,  then  I  wUl  teU 
him  that  I  think  what  he  has  done  is 
portend  the  necessity  of  a  constitu- 
tional amendment.  If  he  is  wrong,  the 
statute  will  be  constituticmally  soimd 
with  physically  defiled  as  well  as  with- 
out it.  But  if  it  is  without  physically 
defiled,  we  will  have  provided  an  op- 
portunity for  someone  to  one  day 
come  and  throw  dirt  upon  the  flag,  do 
temporary  injury  to  it.  and  I  do  not 
think  that  is  our  purpose  here.  I  think 
our  purpose  is  to  proscribe  a  kind  of 
conduct  and  it  includes  all  the  words 
that  he  has  given  us  but  it  includes 
more.  It  includes  physical  defilement, 
as  welL 

So.  Mr.  President,  if  he  is  right,  then 
the  entire  statute  is  flawed,  fataUy 
flawed.  If  he  is  wrong,  then  I  may 
have  given  him  the  offense  of  some 
surplusage  In  his  understanding  of  the 
words  "physically  defiled."  But  since  I 
now  hold  the  chair  and  inunedlately 
succeeded  the  distinguished  semanti- 
cist. Senator  Hayakawa,  I  will  have  to 
tell  my  friend  that  I  think  his  under- 
standing of  the  distinction  is  insuffi- 
cient. There  is  a  dlstincOon.  And 
knowing  that  he  loves  the  language  as 
much  as  I  do.  I  will  be  haivy  to  delate 
it  further,  but  perhaps  we  should  do 
that  on  our  time  and  not  on  the  part 
of  the  public  or  that  of  the  distin- 
guished Republican  leader,  who  I  see 
here  on  the  floor.  I  assume,  in  antici- 
pation of  our  stoiH>lng  this  so  that  he 
may  present  his  own  amendment. 

Mr.  "Bnyss.  I  obviously  strongly  dis- 
agree with  the  assertiiCHis  made  by  the 
Senator  from  Califomia  that  if  I  am 
right  about  defile,  then  knowingly  mu- 
tilate, bum,  deface,  falls  as  welL 

But  Just  so  that  we  do  not  fri^ten 
those  who  woi^  the  nig^t  shift  and 
Just  got  up  and  turned  aa  C-SPAN 
and  hear  this  argumoit  and  think 
that  maybe  they  have  gotten  to  Satur- 
day Night  Live  early  and  they  are  late 
for  wtn^  I  wUl  no  longer  try  to  ex- 
plain the  differmoe.  I  say  that  In  no 
way  to  refiect  upon  the  WwiatAr  from 
California.  It  is  reflecting  upon  the 
Scaoator  from  Delaware.  I  Just  wonder 
how  people  feel  who  woke  up  at  home 
and  turned  on  the  television  and  heard 
this  debate. 
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I  realize  that  it  Is  a  sincere  debate, 
sincere  on  both  our  parts.  But  the  way 
it  sounds  on  both  our  parts,  it  makes  it 
seem— well,  at  any  rate,  I  think  we 
have  exhausted  the  area. 

I  disagree  with  the  Senator.  We  will 
have  a  chance  to  vote  on  it  tomorrow. 
I  req;>ect  his  opinion.  I  thank  him  for 
taking  the  time  to  propose  the  amend- 
ment. 

Mr.  wn^BON.  Mr.  President.  I  thank 
my  friend.  He  may  flatter  us  both  by 
thinkiTig  we  have  a  television  audi- 
ence. 

However,  he  is  correct  in  saying  that 
we  have  publicly  given  this  sufficient 
attrition  and  should  move  on  to  the 
amendment  of  the  Senator  from 
Kansas. 

Before  relinquishing  the  floor,  Mr. 
President.  I  ask  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  wnJSON.  Mr.  President,  I  yield 
the  floor. 

AMBnnmrr  no.  asa 

(Puipoae:  To  require  the  desecration  of  the 
flac  be  public  In  order  to  be  a  criminal  act) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideratiorL 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  amendment  No. 
951  is  now  laid  aside  until  the  hour  of 
10:30  ajn.  tomorrow. 

The  dei^  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dou]  pro- 
poses an  tmendment  numbered  952. 

On  page  3,  Une  1,  after  "Wboever"  insert 
"publicly  and". 

Mr.  DOLE.  Mr.  President,  before  I 
discuss  the  amendment.  I  want  to 
make  a  comment.  I  appreciate  the 
Senator  from  Delaware  saying  during 
Uie  debate  tonight  that  we  have  a  lot 
of  work  to  do  this  week.  I  think  we 
have  tried  to  accommodate  the  re- 
quests of  the  majority  leader. 

But  I  was  asked  earlier  if  we  were 
trjrlng  to  prevent  this  from  going  to 
the  House  tomorrow.  I  want  to  remind 
people  that  had  we  not  given  unani- 
mious  consent  to  take  it  up,  we  would 
not  be  on  it  until  the  last  thing  before 
we  go  out  for  recess,  and  since  there 
may  not  be  a  recess,  I  do  not  know 
what  that  would  have  done  to  the 
umuoimous-consent  request. 

But  I  wanted  the  record  to  show 
that  those  are  not  my  motives.  In  any 
event,  the  record  should  show  the  only 
reason  we  are  on  this  is  because  we  got 
tmanlmous  consent  to  take  it  up,  con- 
trary to  the  agreonent  which  said  it 
would  be  the  last  thing  we  would  take 
up  before  the  recess. 

Mr.  BIDEN.  Will  the  RepubUcan 
leader  yield? 

Mr.  DOLE.  Tes. 


Mr.  BIDEN.  I  think  it  is  a  very  valid 
point.  I  want  to  acknowledge  that  it  is 
obviously  on  its  face  correct  and  I  do 
not  doubt  the  motivation  of  the  Sena- 
tor. 

Bffr.  DOLE.  I  know  the  Senator  does 
not.  I  think  there  were  some  who 
thought  we  were  stalling. 

Mr.  BIDEN.  If  the  Senator  will  yield 
further,  I  was  the  one  who  thought 
that.  I  want  to  go  on  the  record  to  say 
that  if  I  had  thought  a  step  further,  I 
would  have  realized  what  the  Senator 
from  Kansas  Just  stated.  I  do  want  to 
acknowledge  that  that  was  one 
thought  that  did  not  cross  my  mind. 
Had  I  thought  a  step  further,  I  would 
have  realized  exactly  what  the  Sena- 
tor said. 

Mr.  DOLE.  I  agree  with  the  majority 
leader  that  we  have  a  lot  of  work  to  do 
and  we  would  like  to  get  it  all  done  by 
Saturday  evening  and  not  be  here  on 
Sunday.  We  are  not  there  yet.  We  are 
working  on  trying  to  get  an  agreement 
on  everything  to  be  done. 

Mr.  President,  the  amendment  I 
have  sent  to  the  desk  simply  adds  a 
single  word.  I  suppose  we  could  call  it 
a  technical  amendment,  technical  on 
this  side.  I  am  not  certain  how  it  is 
viewed  on  the  other  side.  The  word 
that  we  add  is  "pubUcly." 

In  its  current  form,  the  bill  passed 
by  the  House  last  month  prohibits 
both  public  and  private  acts  of  flag 
desecration.  The  fact  that  the  bill 
covers  both  public  and  private  acts  is  a 
perfect  example  of  the  statute's  over- 
breadth. 

I  understand  the  reason  why  the 
bill's  sponsors  have  intentionally  de- 
leted the  word  "publicly"  from  the 
Federal  flag  desecration  statute.  They 
want  to  make  this  statute  content  neu- 
tral. 

I  must  say  I  am  not  as  well  versed  on 
constitutional  law  as  is  the  distin- 
guished chairman  of  the  Judiciary 
Committee.  I  commend  him  for  the 
hearings  he  had  on  both  the  constitu- 
tional amendment  and  the  statutory 
approach.  I  do  not  know  how  many 
hours  were  spend  on  it.  I  Imow  what 
happens  generally  is  that  after  the 
first  day  the  cameras  are  gone  and 
there  is  nobody  there  but  the  chair- 
man and  the  witness  and  it  gets  to  be 
hard  work.  So  I  appreciate  that. 

I  appreciate  the  fact  that  I  was  per- 
mitted to  speak  and  also  a  new  friend 
of  mine  named  Oary  Freeman  of 
Hutchinson,  KS,  was  able  to  come 
back  here  and  appear  before  the  com- 
mittee. It  could  certainly  be  the  high- 
light of  his  life.  But  he  was  also,  as  I 
viewed  it.  an  average  American  out 
there  minding  his  own  business,  doing 
what  he  thought  he  should  be  doing. 
He  was  also  collecting  signatures  for  a 
constitutional  amendment. 

So,  as  I  said,  I  imderstand  the  reason 
why  the  biU's  sponsors  have  intention- 
ally deleted  the  word  "publicly"  from 
the  Federal  flag  desecration  statute. 


They  want  to  make  this  statute  con- 
tent neutral— they  want  to  make  sure 
that  the  statute  does  not  punish  any- 
one's speech  or  anyone's  point  of  view. 

Senator  Bioen  has  ably  pointed  out 
that  a  public  act  of  flag  destruction 
could  represent  a  form  of  speech— 
s3mibolic  speech— thereby  running 
afoul  of  the  Texas  versus  Johnson  de- 
cision and  imconstitutional. 

But  it  seems  to  me  if  we  do  not  put 
in  the  word  "publicly"  then,  in  effect, 
we  are  in  the  business  of  prohibiting 
private  conduct  of  this  nature — simply 
in  a  mad  rush  to  conform  with  a  Su- 
preme Court  decision  with  which 
many  of  us  disagree.  Tou  can  ask 
yourself  all  kinds  of  hsrpothetical 
questions.  Frankly.  I  do  not  know 
what  harm  it  does  to  insert  the  word 
"publicly."  I  think  what  we  want  to 
punish  is  public  desecration.  That  is 
the  point  I  would  make.  Private  acts  of 
flag  destruction,  it  seems  to  me  are  not 
things  we  would  want  to  punish.  I  am 
not  certain  I  want  somebody  roaming 
around  and  looking  at  what  we  may  be 
doing  privately  with  the  flag  or  with 
anything,  else. 

Let  us  take  the  case  of  the  mother 
who  accidentally  tears  the  flag  in  her 
living  room.  Is  that  going  to  be  pun- 
ishable under  this  statute?  The  statute 
deletes  the  word  "publicly",  so  it  must 
apply  to  private  conduct. 

Do  we  really  want  to  punish  the 
child  who  spills  something  on  the  flag 
in  the  family  kitchen?  Do  we  really 
want  the  flag  protection  police  snoop- 
ing around  in  the  privacy  of  our 
homes? 

The  flag  statute  as  it  is  currently 
drafted  could  cover  these  kinds  of  ac- 
tivities by  covering  private  conduct. 
Simply  because  it  would  delete  the 
word  "publicly"  from  the  flag  descrar 
tion  statute. 

So.  a  lot  of  Senators  who  support 
this  statute  are  the  first  ones  to  step 
on  this  floor  and  express  deeply  held 
concerns  about  privacy  protections, 
they  are  the  first  ones  to  argue  that 
police  do  not  belong  in  our  homes 
imless  they  have  a  valid  search  war- 
rant. I  think  this  amendment  address- 
es these  concerns  and  would  help 
remedy  the  overbreadth  problem  of 
the  statute  now  before  the  Senate. 

I  know  we  are  going  to  hear  a  lot 
about  overbreadth  when  we  get  to  talk 
about  the  constitutional  amendment 
and  I  think  it  also  may  be  evident 
here. 

Also.  I  would  include  in  the  Rbcois 
additional  minority  views  of  Senators 
Hatch  and  Obasslbv.  which  are  the 
following:  The  Court  there  noted,  in 
Texas  versus  Johnson,  that  if  a  State 
were  to  forbid: 

flag-burning  wherever  it  is  likely  to  endan- 
ger the  flag's  symbolic  role,  but  allow  it 
wherever  burning  a  flag  promotes  that 
role— as  wbere,  for  example,  a  person  cere- 
moniously bums  a  dirty  flag— we  would  bs 
saying  that  when  it  ccnnes  to  Impairing  the 
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flag's  physical  integrity,  the  flag  itself  may 
be  used  as  a  sympol— as  a  substitute  for  the 
written  or  spoken  word  *  *  *— only  in  one  dl- 
rectlon. 

This,  the  Court  indicated,  is  invwrmlssi- 
ble.  Whfle  the  Court  did  not  make  this 
remark  in  the  context  of  an  otherwise  blan- 
ket ban  on  flag  desecration,  we  are  deeply 
concerned  that  such  a  rationale  would  be 
used  to  invalidate  just  such  a  blanket  stat- 
ute. 

Indeed,  tbis  constitutional  flaw  is  present 
in  HJl.  2978,  the  House-passed  flag  statute, 
which  is  also  pending  in  the  Senate.  Its  ban 
on  flag  desecration  includes  an  exception 
for  "any  conduct  consisting  of  the  disposal 
of  a  flag  when  it  bas  become  worn  or 
sofled." 

Further,  S.  1338  and  HJl.  2978  reacb  pri- 
vate conduct,  such  as  that  imdertaken  in 
the  home.  It  is  the  public  casting  of  con- 
tonpt  on  the  flac,  however,  whether  to 
make  a  political  point  or  no  point  at  all, 
which  we  believe  should  be  outlawed. 

That  is  simply  the  argument  in  favor 
of  this  amendment.  I  know  the  distin- 
guished chairman  of  the  committee 
has  an  entirely  different  view  and  I 
would  rest  my  case  with  those  re- 
marks.   

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  BCr.  President.  I  thank 
the  Republican  leader  for  his  attempt 
to  strengthen  this  statute.  I  must  say 
when  I  first  drafted  the  statute  I  had 
the  word  "publicly"  in  the  statute.  I 
had  the  word  "publicly"  in  because, 
quite  franldy,  what  I  was  thinking 
about  were  the  circimistances  where 
this  would  usually  occur.  It  would  be 
in  public.  Just  automatically. 

Then  I  thought  about  it.  I  should 
not  say  that.  Let  me  be  more  precise. 

It  was  called  to  my  attention  by, 
roughly,  half  a  dozen  constitutional 
scholars  that  if  we  make  a  distinction 
between  public  and  private,  what  we 
are  doing  is  no  longer  Just  dealing 
with  the  physical  integrity  of  the  flag. 
We  are  deiding  with  the  physical  in- 
tegrity of  the  flag  only  in  circum- 
stances where  it  would  have  an  effect 
upon  people  who  were  watching.  "Pub- 
Ucly," requires  another  persoiL 

If  you  go  out  in  the  middle  of  a 
public  park  tonight,  with  no  one  there, 
and  bum  a  flag  or  do  something  bad 
to  the  flag,  it  is  not  "publicly."  There 
is  no  one  there.  There  is  no  one  to  see 
it. 

Tou  can  have  a  public  encounter  if 
you  have  your  neighbors  in  your 
house  for  coffee  and  you  bum  the 
flag.  Then  it  is  public  if  you  do  it  in 
your  living  room. 

So,  It  gets  down  to  whether  anyone* 
else  is  there  observing  this.  Again,  the 
import  of  that  is  that  it  then  gets  back 
to  the  motion  of  m>earlng  to  deal 
with  the  communicative  impact  of  the 
action:  of  doing  something  to  physical- 
ly Injure  the  flag. 

The  Senator  from  Kansas  says,  to 
him  it  is  a  technical  amendment.  It 
may  be  more  over  here.  I  am  afraid  it 
will  be  a  technical  amendment  to  the 


Court.  They  will  point  out  technically 
that  as  a  consequence  of  inserting  the 
word  "public"  we  may  be  in  a  position 
where  it  is  no  longer  content-neutral 
and  it  no  longer  is  devoid  of  an  at- 
tempt to  restrict  communicative  tu>- 
tions  or  have  a  communicative  impact. 

This  notion  of  private  conduct:  The 
fact  of  the  matter  is,  I  suspect  if  we 
walked  out  of  here,  any  one  of  us.  Just 
think  of  the  reflex  action  we  would 
have  if  on  the  way  back  to  the  office 
there  was  a  flag  just  burning  in  the 
trash  can.  No  one  is  around:  Just  the 
flag  burning  in  an  incinerator. 

I  suspect  all  of  us  would  have  the  in- 
stinct immediately  to  try  to  put  the 
fire  out.  It  almost  sounds  ludicrous  to 
say  that,  but  think  about  that.  The  in- 
stinct would  be  to  immediately  protect 
the  integrity  of  the  flag.  Not  because 
it  was  burning;  because  someone  had 
thrust  it  in  there  and  first  said,  "Red 
white  and  blue,  we  spit  on  you."  Some- 
one said  that,  threw  it  in  the  trash 
can,  and  left. 

We  would  pick  it  out  of  there  be- 
cause it  was  physically  being  damaged. 
The  notion  of  whether  or  not  a  woman 
in  her  home  who  spilled  something  on 
the  flag— or  whatever  the  example  was 
given— would  be  subject  to  prosecution 
implies  several  things.  It  implies,  one, 
that  we  have  a  flag  patrol  out  there 
going  around  looking  in  windows,  and/ 
or  an  officer  of  the  law  or  someone 
else  happens  on  that  occasion  to  be 
there;  and.  second,  that  she  did  it 
Imowingly.  The  statute  requires  know- 
ingly: knowingly  mutilates,  knowingly 
defaces,  knowingly  bums,  knowingly 
tramples  upon. 

So,  Lf  there  is  an  accidental  defacing 
of  the  flag,  no  one  is  guilty  of  any- 
thing. 

The  idea  of  the  yoimg  child  in  the 
kitchen  who  spills  something  on  the 
flag,  that  child  would  only  be  guilty  of 
brealdng  the  law  under  the  Wilson 
amendment.  If  the  Wilson  amendment 
were  law,  that  child  may  be  guilty.  Be- 
cause Senator  Wilsoh  would  like  to 
get  at  temporary  damage  as  well  as 
permanent  damage.  That  is  the  dis- 
tinction he  makes. 

But,  again  aU  kidding  aside,  it  would 
require  "knowingly,"  intent  to  do 
damage. 

With  regard  to  the  issue  raised  at 
the  tail  end  of  the  comments,  reading 
frtnn  the  minority  report,  this  idea 
that  we  were  Tnnking  a  distinction  be- 
tween burning  a  flag  when  it  is  done 
under  military  rules,  et  cetera,  and  in 
burning  one  when  it  is  done  in  pro- 
test—the distinction  rests  upon  the 
point  that  is,  now  I  am  employed  In 
the  rules  that  exist  for  burning  flags. 
We  are  burning  flags  because  they  are 
no  longer  worthy  ssrmbols.  They  are 
no  longer  flags.  They  no  longer  are 
flags,  as  we  mean  them  and  intend 
them  and  define  them  to  be  in  the  law. 


So  it  is  a  distinction  with  a  aignifl- 
cant  difference.  Not  a  distinction  with- 
out a  difference. 

I  will  not  drag  this  out.  but  not  be- 
cause it  is  not  worthy  of  debate.  I  do 
not  mean  to  imply  that.  But  I  think 
the  point  Is  very  clear  that  to  add  the 
word  "publicly"  in  my  view  gains  us 
nothing  in  our  effort  to  deal  with  pit>- 
tecting  the  flag;  and  only  brooks  a  sig- 
nificant possibility  of  an  argument 
from  court  that  what  we  are  really  in- 
tending to  do  is  get  at  qieech.  Other- 
wise, they  may  very  well  argue,  why 
include  the  word  "publicly"? 

Let  me  go  bac^  to  the  example.  I  do 
not  know  how  I  got  off  on  this  but  I 
think  it  is  appropriate.  Let  me  get  to 
the  example  of  the  home  protected 
under  the  historic  register.  People  do 
not  run  around  to  determine  whether 
or  not  they  have  the  ability  to  go  in 
without  warrants  or  without  probable 
cause— that  is  how  you  get  a  warrant— 
and  check  whether  or  not  someone  is 
taking  out  the  interior  library  of  an 
old  home  and  replacing  it  with  mir- 
rors, which  would  be  against  the  law 
for  them  to  do.  They  do  not  do  that.  It 
is  against  the  law,  whether  it  is  done 
publicly  or  privately  because  we  want 
to  protect  the  physical  object 

Well,  it  Is  against  the  law.  It  Is  the 
intention  of  the  Senator  from  Dela- 
ware to  make  it  against  the  law, 
whether  it  is  done  privately  or  public- 
ly, to  protect  that  physical  object  It  is 
not  the  intention  of  the  Senator  from 
Delaware  to  protect  that  physical 
object  only  in  circumstances  where 
someone  else  wiU  witness  whether  or 
not  it  is  being  defaced  or  in  any  way 
multUated. 

But,  again,  I  have  a  friend  I  went  to 
high  school  with.  He  is  a  fine  business- 
man. He  lives  Just  across  the  line  in 
Peimsylvanla.  When  you  get  into  a  dis- 
cussion or  argument  with  him  and  you 
go  on,  at  one  point  you  will  look  at 
him  and  say,  "Do  you  understand?" 
He  will  look  at  you  and  say.  "1  not 
only  understand,  I  oveistand."  I  sus- 
pect I  am  debating  this  to  the  point 
where  my  point  is  "overstoodL"  There 
is  no  such  word,  obviously,  but  I  would 
conclude  by  saying  that  again.  I  do 
not  know  what  it  adds  by  adding  the 
word  "publicly"  in  terms  of  the  inten- 
tion of  the  statute  what  it  adds,  and  I 
only  know  what  it  may  detract  and 
that  is,  it  may  dlmlnlah  the  ova*- 
whehning  posslblllUes  that  this  will  be 
viewed  as  a  constitutionally  valid  stat- 
ute. 

Therefore,  I  respectfully  urge  my 
colleagues  when  the  time  oomei  to 
reject  the  amendment  I  yield  the 
floor.  I  will  be  happy  to  nmoaoA  fur- 
ther if  theSoiator  wishes  to  apeak. 

The  PRESIDINO  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President  I  think  we 
have  a  fimdamoital  difference  of 
opinion   here   between   the   Senator 


23172 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1989 


from  Delaware,  who  certainly  worked 
very  hard  cm  this.  I  do  not  take  issue 
with  what  he  has  done.  We  Just 
happen  to  have  a  different  view  on 
how  we  want  to  protect  the  flag.  He 
wants  to  protect  the  flag  as  a  physical 
object;  I  want  to  protect,  the  impor- 
tant symbols  that  the  flag  represents. 
That  is  why  I  tried  to  restore  the  word 
"publicly"  to  the  bill  before  us.  And  if 
we  want  to  protect  the  symbolic  value 
of  the  flag.  I  think  then  that  the 
Texas  versus  Johnson  decision  teUs  us 
that  we  will  need  a  constitutional 
amendment. 

I  do  not  think  we  can  do  it  this  way. 
I  do  not  think  people  are  concerned 
about  the  red.  white,  and  blue  dye,  the 
cloth,  things  of  that  kind,  the  flag  as  a 
physical  object.  We  are  concerned 
about  the  symbolic  value  of  the  flag. 
We  are  all  concerned  about  the  sym- 
bols, what  it  symbolicly  means  to  the 
American  people,  what  it  symbolicly 
means  to  someone  at  a  graveside  serv- 
ice or  somebody  in  uniform,  what  it 
symbolicly  means  to  somebody  over- 
seas when  they  see  the  American  flag. 
Did  he  notice  the  colors,  notice  the 
cloth,  or  notice  the  symbol?  By  insert- 
ing the  word  "publicly."  then  you  have 
that  protection. 

BCr.  President.  I  would  like  to  take 
the  time  now  to  commend  the  efforts 
of  my  friend  and  colleague.  Senator 
Bdkk.  His  proposed  amendment  to 
the  Federal  flag  desecration  statute  is 
a  serious  effort— and  one  that  deserves 
serious  consideration  by  the  Senate 
today. 

I  would  also  like  to  commend  the 
Senator  from  Delaware— and  his  dis- 
tinguished colleague  on  the  Judiciary 
Committee.  Senator  Thurmond— for 
the  fine  committee  hearings  that  they 
have  chaired  over  the  past  3  months. 
These  hearings  were  comprehensive, 
fair,  and  extraordinarily  well  man- 
aged. 

IBB  snaouc  pown  or  trk  flag 

Now.  my  colleagues  in  the  Senate  do 
not  need  me  to  tell  them  about  the 
symbolic  importance— and  ix>wer— of 
the  flag.  And  you  do  not  need  me  to 
tell  you  how  revered  the  flag  is  by  the 
overwhelming  majority  of  Americans. 
Just  ask  your  constituents. 

The  flag  is  the  one  symbol— the  one 
symbol— that  unites  us  as  a  nation.  It 
is  the  one  symbol  that  transcends  the 
diversity  of  America  and  brings  us  to- 
gether as  a  people— a  people  with 
vastly  different— but  vasUy  rich— cul- 
tural, religious,  and  social  heritages. 

Even  Justice  Brennan  recognized  the 
unique  symbolic  power  of  the  flag 
when— in  the  Johnson  decision— he 
apeaks  of  the  "flag's  deservedly  cher- 
ished place  in  our  community."  He 
also  speaks  of  the  "flag's  special  role." 
and  of  the  "feelings  it  inspires." 

Justice  Brennan  is  right  on  target— 
and  his  words  echo  my  views  and  the 
views  of  millions  of  Americans.  For  it 
is  predaely  because  of  the  flag's  cher- 


ished place  in  our  community,  it  is 
precisely  because  of  the  flag's  special 
role,  it  is  precisely  because  of  the  feel- 
ings that  the  flag  inspires  among 
Americans,  that  I  believe  that  the 
flag— our  flag— deserves  protection. 
And  I  believe  that  the  overwhelming 
majority  of  my  Senate  colleagues 
would  agree  with  me. 

So  the  question  we  must  answer 
today— and  during  the  week  of  Octo- 
ber 16— is  simply  this:  "What  kind  of 
protection  does  the  flag  deserve?" 
Should  we  give  the  flag  statutory  pro- 
tection or  should  we  give  the  flag 
more  permanent,  more  lasting  protec- 
tion—constitutional protection? 

A  STATUTE  WnX  ROT  DO  THX  TRICK 

I  have  come  to  the  conclusion— re- 
gretfully—that  a  statute,  rather  than 
a  constitutional  amendment,  will 
simply  not  do  the  trick- that  a  statute 
will  simply  not  guarantee  the  flag's 
safety  from  physical  desecration.  And 
that  is  why  I  am  prepared  to  vote 
against  the  statute  proposed  by  the 
distinguished  Senator  from  Delaware 
and  the  House  flag  statute. 

THE  RZAL  FXTRPOSE  OF  THE  STATUTE 

During  the  committee  hearings.  Sen- 
ator BiDER  asserted  that  Americans 
want  to  protect  the  flag  "because  it  is 
the  flag,  period,  and  that  the  message 
attached  to  the  flag's  destruction  is 
not  very  relevant  to  most  Americans." 

With  all  due  respect  to  my  friend 
and  colleague,  I  completely  disagree 
with  his  statement— and  with  his  rep- 
resentation of  the  attitudes  of  Ameri- 
cans toward  their  flag.  The  American 
people  want  to  protect  the  flag  from 
destruction  not  because  it  is  the  flag, 
period.  Americans  want  to  protect  the 
flag  because  they  want  to  protect  it  as 
the  ssrmbol  of  our  Nation.  Americans 
do  not  care  so  much  about  the  flag  as 
a  physical  object.  They  are  not  con- 
cerned about  the  cloth,  the  fabric,  the 
red,  white,  and  blue  dye,  the  physical 
components  of  the  flag. 

But  Americans  do  care— they  care 
very  deeply— about  the  cherished  prin- 
ciples that  the  flag  has  come  to  sym- 
bolize. And  they  do  care  when  irre- 
sponsible people  desecrate  these  prin- 
ciples by  desecrating  Old  Glory. 

So— it  seems  to  me— that  the  legisla- 
tive motivation  behind  a  so-called  con- 
tent-neutral statute  and  a  statute 
aimed  at  contemptuous  conduct  is 
identical:  Protecting  the  sjrmbolic 
value  of  the  flag.  And  I  know  that  the 
hearings  on  the  content-neutral  stat- 
ute have  made  this  abundantly  clear. 

Unfortimately.  the  Supreme  Court 
in  the  Texas  versus  Johnson  decision 
taught  our  Federal  and  State  govern- 
ments some  lessons— it  taught  them 
that  protecting  the  symbolic  value  of 
the  flag  is  an  impermissible  govern- 
mental objective.  It  taught  them  that 
a  person's  so-caUed  right  to  desecrate 
Old  Olory  outweighs— and  alwajrs  out- 
weighs—the Government's  Interest  in 


protecting  the  values  that  the  flag 
represents. 

These  lessons  are  clear— and  it  is 
clear  to  me  that  a  statute— even 
though  content-neutral— will  not  sai- 
Vive  constitutional  analjrsls.  I  am  not 
alone  in  this  view.  The  Justice  Depart- 
ment testified  that  a  statute  will  not 
work.  Judge  Robert  Bork  testified  that 
a  statute  will  not  work.  Former  Solici- 
tor General  Charles  Pried  of  Harvard 
has  testified  that  a  statute  will  not 
work.  And  even  those  who  testified  in 
support  of  the  statute  admitted  that 
the  statute's  constitutionality  was  not 
airtight. 

THX  STATmX'S  OVEBBKUDIB 

Now.  I  have  heard  a  lot  about  the  al- 
leged overbreadth  of  the  constitution- 
al amendment  endorsed  by  President 
Bush  last  Jime  and  introduced  by  Sen- 
ator Dixon  and  myself.  But  the  real 
problem  of  overbreadth— it  seems  to 
me— lies  not  with  the  constitutional 
amendment,  but  with  the  statute 
before  us  today. 

By  removing  the  words  "cast  con- 
tempt upon,"  "pubUcly,"  and  "defil- 
ing" from  the  Federal  flag  desecration 
statute,  this  statute  would  criminalize 
event  acts  of  patriotism— aU  under  the 
guise  of  something  called  content-neu- 
trality. 

But  do  we  really  want  to  punish  the 
mother  who,  while  mourning  the  loss 
of  her  dead  son,  pins  her  son's  medals 
on  the  flag?  Do  we  really  want  to 
punish  the  movie  producer  who  de- 
picts the  destruction  of  the  flag  in  a 
patriotic  fUm?  Do  we  really  want  to 
punish  the  child  who  innocently  tears 
the  flag?  Do  we  really  wtmt  the  flag 
protection  police  snooping  around  in 
the  privacy  of  our  homes— perhaps  in 
our  bedrooms? 

The  answers  to  these  questions  is,  of 
course,  a  resounding  "no."  But  the 
statute— as  ciurently  drafted— could 
cover  these  types  of  activities. 

THE  "GREATER  DARGER"  TO  THE  FIRST 


I  have  also  heard  a  great  deal  about 
how  the  flag  amendment  will  some- 
how tamper  with  the  first  amendment 
But  let's  tell  it  like  it  is  here:  This  con- 
tent-neutral statute— which  prohibits 
flag  destruction  in  all  circumstances— 
is  more  of  a  threat  to  first  amendment 
values  than  a  constitutional  amend- 
ment that  would  prohibit  flag  destruo* 
tlon  only  in  some  circiunstances.  And, 
in  fact,  the  content-neutral  statute 
would  ban  more  conduct  than  the  Fed- 
eral flag  desecration  statute  that  is 
currently  on  the  books. 

So.  I  have  to  wonder  which  is  the  so- 
called  greater  danger  to  free  speech— 
the  content-neutral  statute  or  the  flag 
amendment? 

OOHCLtmiOH 

Now,  I  would  be  the  first  one  to 
admit  that  I  am  not  a  constitutional 
scholar.  I  am  a  politician— and  I  have 
been  one  for  some  time.  But  I  have  lis- 
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tened  to  the  legal  experts.  I  have  lis- 
tened to  the  constitutional  scholars, 
and  I  have  listened  to  the  American 
people— and  the  message  is  loud  and 
clear.  The  American  people  do  not 
want  a  quick  fix,  they  do  not  want  a 
statute,  and  they  especially  do  not 
want  a  neutral  statute  that  may  or 
may  not  work.  The  American  people 
are  not  neutral  when  it  comes  to  flag 
desecration. 

So.  I  regret  to  say  that  I  will  vote 
against  the  statute.  And  I  urge  my  col- 
leagues to  support  the  constitutional 
amendment  that  the  Senate  will  con- 
sider on  October  10. 

Mr.  BIDEN.  BCr.  President.  I  wlU 
take  only  30  seconds  more  of  the  Sen- 
ate's time.  I  would  argue  that  the  way 
the  statute  is  written  it  protects  every- 
thing the  Senator  wishes  to  protect, 
including  the  sjrmbol.  and  it  does  no 
violence  to  additional  protections  that 
the  Senator  is  worried  about  being 
overly  broad.  So  it  is  either  overly 
broad,  which  means  it  protects  every- 
thing he  wishes  to  protect,  or  it  is  not 
overly  broad,  and  it  does  not  protect 
everjrthlng  he  wishes  to  protect. 

I  would  resi>ectfully  suggest  it  does 
both.  but.  agidn,  the  hour  is  late.  The 
point  has  been  made,  and  I  respect  the 
Senator,  and  I  respect  the  point  of 
view  of  the  Senator  from  Kansas.  No 
one  who  I  know  has  demonstrated 
more  and  has  a  greater  right  to  speak 
to  the  importance  of  this  symbol  than 
the  Senator  from  Kansas.  I  respect  his 
effort.  As  he  said,  we  Just  disagree. 

Mr.  DOLE.  I  thank  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
RocKvsiXEB).  Is  there  a  siifficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


NATIONAL  DRUG  STRATEGY 

Mr.  BIDEN.  liCr.  President,  I  ask 
unanimous  consent  that  a  detafled  de- 
scription of  the  forfeitiire  and  public 
corruption  amendments  (923  and  926) 
adopted  by  the  Senate  yesterday  be 
printed  in  the  Rkobd. 

There  being  no  objection,  the  analy- 
ses were  ordered  to  be  printed  in  the 
RnoBD,  as  f oUows: 
Araltsis  of  Amdidiixrt  No.  923  to  S.  1711 

FORmTURB 

Uses  of  uset  forfeiture  fund  to  purchase 
luna  for  police.  Section  1201  mwwwfa  the 
■tatute  govemlng  the  uses  of  the  Justice. 
Department  AsMt  Forfeiture  Fund.  28 
U&C.  624(0.  to  allow  up  to  $10,000,000  in 
each  fiscal  year  to  be  dlsbuiMd  from  the 
fond  to  purcbaae  firearms,  ammunition, 
protective  body  annor  and  other  peraonal 
■tf  ety  equipment  tot  Justice  Department 
law  enforcement  agents.  This  use  is  in  keep- 
ing with  other  currently  authorised  dia- 
taneoientB  tram  the  Fund  which  Include 
the  equippinc  of  government-owned  veaaela. 
vefaldca  and  aircraft  for  uae  by  federal 
■te&ti.  Section  S24(cXlXF). 


Such  disburaement  would  not  Himhiiah 
the  amount  available  for  any  other  purpose 
autbortaed  In  aecUon  524(c)  except  to  the 
extent  that  any  dMnuaement  from  the 
Fund  dimtnishee  the  amount  left  over  in  the 
Fund  at  the  end  of  the  fiscal  year.  Under 
section  524(cX9),  up  to  $150,000,000  in  unob- 
ligated funds  remaining  In  the  Fund  at  the 
end  of  the  fiscal  year  is  to  be  transferred  to 
an  account  controlled  by  the  Director  of  Na- 
tional Drug  Control  policy  for  use  In  carry- 
ing out  the  priorities  of  the  National  Drug 
Control  strategy. 

Section  1201  alao  includes  a  niunber  of 
technical  amendments.  The  first  la  made 
neoeaaary  by  the  enactment  of  the  C3iemical 
Dlveralrai  and  Trafficking  Act  of  1M8.  Pub. 
L.  100-600, 102  Stat.  4312-20.  CTuirently.  aec- 
Uon 624(cKlXAKIi)  permits  disbunementa 
from  the  fund  to  be  used  to  defray  expenses 
associated  with  the  storage,  protection  and 
destruction  of  controlled  substances.  The 
amendmoit  expands  this  to  cover  precursor 
and  eaaential  chemicals. 

A  second  amendment  authorizes  the  pay- 
ment of  reward  money  for  information  re- 
lating to  money  laundering  offenses.  This 
conforms  clauses  (B)  and  (C)  to  clause  (O) 
which  already  permits  the  use  of  money 
from  the  Fund  to  purchase  evidence  of 
money  laundering  violations. 

Finally,  a  technical  amendment  in  subsec- 
tion (b)  allows  the  Attorney  General  to  war- 
rant clear  title  to  forfeited  property. 

Restoring  Equitable  Sharing.  In  1984. 
Congress  ammded  section  511  of  the  Con- 
trolled Substances  Act  (21  n.S.C.  881)  to 
permit  the  Attorney  General  to  share  the 
proceeds  of  any  civil  or  criminal  forfeiting 
with  any  state  or  local  law  enforcement 
agency  that  participated  in  the  forfeiture.  If 
the  seizure  was  the  result  of  a  wholly  state 
or  local  law  enforcement  operation,  the  stat- 
ute permitted  the  federal  Drug  Enforce- 
ment Administration  to  take  over  or 
"adopt"  the  seizure,  forfeit  the  property 
vmder  federal  law,  and  return  it  to  the  state 
or  local  agency  under  the  sharing  provision. 
21  U.S.C.  881(eXlXA). 

A  provision  In  the  Anti-Drug  Abuse  Act  of 
1988  amended  the  forfeiture  statute  to  pro- 
hibit such  "adoptive"  forfeitures  In  cases 
where  state  forfeiture  statutes  apply.  21 
U&C.  881(eX3XB)  enacted  by  Pub.  L.  100- 
690,  Sec.  6077,  102  Stat.  4324-25.  State  and 
local  law  enforcement  officials  from  a 
ntuiber  of  states  have  complained  that  this 
provision,  which  is  due  to  take  effect  on  Oc- 
tober 1,  1989.  would  adversely  affect  their 
ability  to  retain  forfeited  property  for  law 
enforcement  purposes,  and  would  unneces- 
sarily curtail  a  program  that  has  fostered 
cooperation  between  state  and  federal  agen- 
cies and  has  proven  beneficial  to  aU  parties 
involved. 

Section  1202  would  repeal  Section  6077  of 
the  1988  Act  to  allow  the  adoptive  forfeiture 
program  to  continue  as  it  has  since  1984. 

Removal  of  ceiling  on  administrative  for- 
feitures of  cash  Current  law  permits  for- 
feitures Involving  certain  pr(q>erty  worth 
$100,000  or  leas  to  be  handled  administra- 
tively by  the  respective  law  enforcement 
agencies.  Forfeitures  Involving  more  valua- 
ble prcverty  must  be  processed  through  the 
judicial  system.  In  1988  the  Senate  passed 
an  amendment  to  raise  the  limit  on  what 
could  be  handled  administratively  to 
$500,000.  but  it  did  not  pass  the  House.  (Sec. 
2951  of  HJt.  5210.  as  passed  by  the  Senate 
October  14. 1988.) 

The  Genenl  Accounting  Office  has  found 
that  anntndmately  one-third  of  all  (hug 
forfeitures  involves  cash.  Fourteen  praoent 


of  this  is  forfeited  admlnistnttvely  because 
the  amount  in  quertion  is  $100,000  or  leaK 
the  remaining  86  percent  Is  subject  to  judi- 
cial forfeiture.  Judicial  forfeitures  of  cash 
are  almost  always  unoonteited,  however, 
and  therefore  could  be  bandied  admlalBt>»- 
tlvely  without  jeopaidiztng  property  rights. 
For  that  reason.  GAO  has  recommended 
making  all  forfeitures  of  cash  admlnistia- 
tive. 

Section  1203  adopts  this  recommendatkm. 
making  forfeitures  of  aU  monetary  iiwtni- 
ments  administrative  reganOesi  of  the 
dollar  amount  Involved.  The  term  "mone- 
tary Instruments"  is  defined,  as  in  31  UJB.C. 
53ia(aX3),  to  Include  currency  and  bearer 
Instruments  only.  See  19  U.S.C.  1401(c).  Sec- 
tion 1203  alao  raises  the  limit  on  admlnistia- 
Uve  forfeitures  for  other  types  of  piopcity 
to  $500,000.  These  changes  will  shorten  the 
time  It  takes  for  seized  property  to  be 
shared  with  state  and  local  law  enf  oroeaient 
or  deposited  Into  the  respective  asset  for- 
feiture funds  for  other  purposes.  The 
amendment  does  not  alter  the  »j»<«ting  pro- 
vision whereby  anyone  who  desires  to  con- 
test an  administrative  forfeiture  may  post  a 
bond  and  have  his  property  rights  adjudi- 
cated in  a  Judicial  forum. 

The  amoidment  in  Section  1203  applies  to 
forfeitures  handled  by  the  VS.  Customs 
Service  under  the  Tariff  Act  of  1030  (19 
n.S.C.  1607)  as  well  as  to  forfeitures  han- 
dled by  Justice  Department  agencies  stnoe 
the  procedures  for  such  Justice  forfettures 
are  governed  by  cross-reference  to  the 
Tariff  Act.  21  U.S.C.  881(d). 

Minor  and  technical  forfeiture  amend- 
ments. (Currently,  the  forfeiture  movlslons 
relating  to  the  commissicm  of  a  foreign  drug 
offense  permit  the  forfeiture  <mly  of  proper- 
ty constituting  or  traceable  to  the  proceeds 
of  such  an  offense;  unUke  under  21  DJB.C. 
881,  relating  to  forfeiture  tar  domestic  <frug 
violations,  no  authority  exists  to  forfeit  the 
Instrumentalities  of  foreign  drug  Crimea. 
Section  12(H  would  create  such  authority, 
subject  to  the  same  limitations,  omoeming 
the  rights  of  "Innocent  ownos"  of  convey- 
ances, set  forth  In  21  n.&C.  881(aX4XC),  as 
enacted  by  section  6075  of  the  Anti-Drug 
Abuse  Act  of  1988. 

Closing  of  loophole  regarding  criminal 
forfeitiuv  and  bankruptcy.  Section  1205  is 
designed  to  prevent  the  unjustified  use  of 
bankruptcy  proceedings  to  thwart  a  federal 
criminal  forfeiture  through  the  payment  of 
a  violator's  imsecured.  general  cndtton 
from  forfeitable  assets.  The  "~Hf^f?Ti  to 
those  bankruptcy  proceedings  w»«m— w<ih 
after  or  In  contemplation  of  criminal  pro- 
ceedings for  wliich  criminal  forfeiture  aano- 
tions  exist  safeguards  against  interference 
with  legitimate  bankruptcy  flUngs. 

Nonabatement  of  criminal  forfeiture 
when  defendant  dies  pending  an)eaL  Sec- 
tion 1206  would  overturn  the  qiiiatlisialili 
decision  of  the  Ninth  Circuit  to  VnUad. 
State*  v.  Obeiiin,  718  FJd  894  (1963).  switch 
held  that  a  criminal  forfeiture  proeeedinc 
aliated  upon  the  post-verdict  suicide  of  the 
defendant.  Compare  Vnitei  Stata  v. 
Dudley.  739  F.2d  175  (4th  Or.  1064)  (otder 
of  resUtution  doea  not  abate  with  defend- 
ant's death).  See  also  United  State*  v.  Jfls- 
ceOaneov*  Jewtinf,  667  F.  Sopp.  SSS.  M6  (D. 
Md.  1987).  The  Solicitor  General's  OCOee  In 
the  ObetHn  caae,  nupra,  sad  In  a  later  Ninth 
Circuit  case  iVnited  State$  v.  JfUcMD. 
wfaUe  deeming  the  issue  not  to  wanaat  Su- 
preme Court  review,  has  written  memoraD- 
da  criticizing  the  courts'  reatlanale  tar 
abatement  in  the  criminal  forfeltare  con- 
text 
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Forf etture  of  penonml  property  used  to  fa- 
cilitate a  drug  offenae.  Section  1207  would 
eloae  a  gap  in  the  oontroUed  substances  f  or- 
fettnre  statute  and  penult  dvn  forfeiture  of 
certain  personal  property— a  weitfmn,  com- 
puter or  an  electronic  communications 
device  (e^.  a  mobile  telephone)— that  is 
commonly  used  to  facilitate  drug  violations. 
The  amendment  has  been  suggested  by  a 
number  of  persons,  including  the  Los  Ange- 
les County  Sheriff.  Sherman  Block. 

Forfeiture  of  proceeds  traceable  to  con- 
veyances used  to  facilitate  drug  violations. 
Due  to  an  apparent  ancnnaly  in  the  con- 
trolled substances  civil  forfeiture  law,  which 
normally  and  properly  reaches  the  proceeds 
of  forfeitable  property  in  addition  to  the 
forfdtable  property  itself.  21  U.S.C. 
881(aX4).  relating  to  the  forfeiture  of  con- 
veyances used  to  facilitate  a  controlled  sub- 
stance violation,  does  not  extend  to  the  for- 
feiture of  the  proceeds  traceable  to  the  sale 
of  such  conveyances.  Not  Infrequently,  for 
investigative  reasons,  facilitating  convey- 
ances are  not  immediately  seized.  Thus,  the 
owners  are  able  to  sell  the  conveyance  and 
the  proceeds  of  that  sale  are  outside  the 
purview  of  the  statute.  This  result  would  be 
changed  by  the  proposed  amendment  in 
Section  1208  so  as  to  permit  forfeiture  of 
iwooeeds  traceable  to  forfeitable  convey- 
ances. The  other  aspects  of  the  amendment 
insure  that  proceeds  will  not  be  forfeitable 
MOidtx  the  three  so-called  "innocent  owner" 
exceptions  to  section  881(aK4),  where  the 
conveyance  Itself  would  not  be  forfeitable 
by  virtue  of  those  provisions. 

Bqultable  transfer  to  a  participating  for- 
eign nation  of  forfeited  property.  Sections 
6074  and  73M  of  the  Anti-Drug  Abuse  Act 
of  1988  amended  21  U.S.C.  881(e)  and  19 
n.S.C.  1616a.  respectively,  in  an  identical 
manner  to  provide  for  the  equitable  sharing 
with  a  fordgn  nation  of  forfeited  property 
or  the  proceeds  therefrom  where  the  for- 
eign nation  participated  in  the  seizure  or 
forfeiture  of  the  property.  Under  the  Anti- 
Drug  Abuse  Act  amendments,  transfers  of 
property  to  participating  foreign  nations 
may  be  made  where  three  conditions  are 
satisfied:  (1)  the  Secretary  of  State  concurs, 
(2)  the  transfer  is  authorized  in  an  interna- 
tional agreement  between  the  United  States 
and  the  foreign  country,  and  (3)  the  country 
has  been  certified  imder  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961. 

In  thus  amending  the  law  to  permit  shar- 
ing of  forfeited  pnqierty  or  proceeds  with 
foreign  nattons.  Congress  neglected  to  make 
a  conforming  amendment  to  18  U.S.C. 
981(1),  which  before  the  enactment  of  the 
Anti-Drug  Abuse  Act  of  1988  was  the  only 
statute  authorizing  transfers  of  forfeited 
property  to  a  foreign  country.  Under  18 
U3.C.  981(1),  however,  such  transfers  could 
only  be  made  "to  the  extent  provided  by 
treaty"— a  restriction  which  rendered  the 
iwovtelon  virtually  useless  from  a  practical 
standpoint  and  which  was  the  reason  for 
seeking  the  amendments  in  the  Anti-Drug 
Abuae  Act  of  1988  that  relaxed  the  require- 
ment ao  as  to  permit  such  transfers  pursu- 
ant to  an  tntematkmal  agreement 

Section  1309  would  conform  the  provi- 
siooa  of  section  981(1)  to  the  recently 
amwMied  provlsiaas  of  21  U.S.C.  881(e)  and 
19  njB.C.  1618a.  Ifweover,  elimination  of 
the  introductory  language  now  in  section 
981(1)  is  appropriate  because  the  language  is 
misleading.  The  introtbetory  language  ^>- 
pean  to  render  the  entire  subaecticm  appli- 
cable only  to  forfdtures  that  occur  "under 
subsection  (aXlXB)"  of  section  981— that  is. 
forfeitures  of  the  property  or  proceeds  of  a 


foreign  drug  o/STense— but  the  first  sentence 
of  paragraph  (IKl)  is  clearly  applicable  to 
all  property  forfeited  imder  the  Controlled 
Substances  Act.  Thus,  deletion  of  the  intro- 
ductory language  enhances  the  clarity  of 
the  subsection  and  the  applicability  of  the 
first  sentence  to  all  foreign-sharing-of-for- 
feited-property  statutes. 

Clarification  of  Attorney  General's  for- 
feiture sale  authority.  Other  than  providing 
that  the  Attorney  General  may  "sell"  for- 
feited property,  the  principal  existing  con- 
trolled substances  forfeiture  statute.  21 
U.S.C.  881(eKlKB),  and  the  child  pornogra- 
phy civil  forfeiture  law,  18  UJS.C.  2264(fK2). 
are  silent  as  to  what  means  may  be  used  to 
effect  the  sale.  By  contrast,  the  RICX)  and 
other  forfeiture  laws.  18  U.S.C.  1963(f). 
1467(h).  and  2253(g)  provide  for  the  disposi- 
tion of  proi>erty  by  sale  "or  any  other  com- 
mercially feasible  means". 

Section  1210  would  add  similar  clarifying 
language  to  21  U.S.C.  S81(e)(lKB)  and  IB 
U.S.C.  2254(f)(2),  thus  providing  clear  statu- 
tory authority  for  the  use  of  commercial 
auctioneers,  brokers,  and  other  techniques 
to  sell  forfeited  property. 

CHarification  of  civil  forfeiture  seizure 
warrant  authority.  18  U.S.C.  981  deals  with 
civU  forfeiture  relating  to  money  laundering 
offenses.  The  means  of  seizing  the  property 
alleged  to  be  forfeitable  are  set  forth  in  sub- 
section (b)  and  include  obtaining  a  warrant 
"pursuant  to  the  Federal  Rules  of  Oiminal 
Procedure".  That  language  is  inartful,  how- 
ever, since  the  Federal  Rules  of  Oiminal 
Procedure  are  expressly  Inapplicable  to  civil 
forfeiture  proceedings.  Rule  54(b)(5).  Ac- 
cordingly. 18  U.S.C.  981(b)  is  amended  in 
Section  1211  to  clarify  that  the  warrant  is 
to  be  obtained  "in  the  same  manner"  as  pro- 
vided for  the  securing  of  a  warrant  under 
the  Federal  Rules  of  (Criminal  Procedure. 
This  tracks  the  language  used  in  another 
civil  forfeiture  statute,  21  U.S.C.  881(b). 

Forfeiture  and  destruction  of  dangerous, 
toxic,  and  hazardous  materials.  Section  1212 
amends  21  U.S.C.  881(f).  which  authorizes 
the  summary  forfeitiu«  and  destruction  of 
schedule  I  and  n  controlled  substances 
seized  for  violation  of  the  Controlled  Sub- 
stances Act.  The  proposed  amendment  adds 
to  the  category  of  property  that  may  be 
summarily  forfeited  and  destroyed  all  dan- 
gerous, toxic,  or  hazardous  raw  materials  or 
products  subject  to  forfeiture  under  21 
U.S.C.  881(a)(2)  and  any  equipment  or  caa- 
tainer  subject  to  forfeiture  under  section 
881(a)  (2)  or  (3)  if  the  equipment  or  contain- 
er cannot  be  separated  safely  from  the  dan- 
gerous raw  materials  or  products. 

The  amendment  is  needed  because  law  en- 
forcement agents  investigating  illegal  lab- 
oratories are  placed  in  a  position  of  danger 
in  seizing  and  transporting  hazardous  sub- 
stances. For  example,  the  substances  may 
emit  toxic  fumes  or  cause  an  explosion 
when  in  contact  with  certain  other  sub- 
stances. Ethyl  ether  is  an  example  of  a  dan- 
gerous substance  which  law  enforcement 
agents  encounter  in  investigating  clandes- 
tine laboratories. 

Raw  matpfrials,  products,  equipment,  and 
containers  used  or  intended  for  use  in  the 
manufacture,  delivery,  import,  or  export  of 
controlled  substances  in  violation  of  the 
Controlled  Substances  Act  are  subject  to 
forfeiture  under  21  U.S.C.  881(aK2)  and  (3). 
However,  they  are  not  subject  to  the  sum- 
mary forfeiture  and  expeditious  destruction 
provisions  mplleable  to  schedule  I  and  II 
controlled  substances  under  section  881(f). 
These  raw  materials,  products,  and  equip- 
ment must  be  forfeited  according  to  the  pro- 


visions of  the  customs  laws  relaUng  to  the 
seizure,  summary  and  Judicial  forfeiture, 
condemnation,  and  disposition  of  property 
involved  in  a  violation  of  the  customs  laws. 
21  \3S.C.  881(d).  The  customs  procedures, 
involving  either  Judicial  or  administrative 
forfeiture,  are  time-consuming  and  necessi- 
tate the  handling  and  storage  of  property. 
Hazardous  substances  used  or  intended  for 
use  in  the  manufacture  of  controlled  suh^ 
stances  should  be  exempt  from  these  proce- 
dures because  of  the  dangers  they  create  for 
law  enforcement  agents. 

The  apiendment  reaches  both  the  danger- 
ous substances  themselves  and  equipment 
or  containers  from  which  the  substances 
cannot  safely  be  separated.  If  law  enforce- 
ment agents  were  not  authorized  to  destroy 
such  equipment  and  containers,  the  purpose 
of  the  amendment  would  be  defeated  stnoe 
the  agents  would  be  forced  to  extract  the 
dangerous  sulistances  from  their  containen 
or  other  equipment  to  which  they  may  be 
linked  for  purposes  of  destroying  the  sub- 
stances. 

Elimination  of  restriction  on  disposal  of 
Judicially  forfeited  property.  18  U.S.C. 
981(e)  governs  the  disposal  of  property  for- 
feited by  the  Attorney  General,  the  Secre- 
tary of  the  Treasury,  or  the  Postal  Service. 
The  subsection  provides,  among  other 
things,  that  the  property  may  be  retained, 
may  t)e-  transferred  to  another  fedoal 
agency,  or  may  be  transferred  to  a  State  or 
local  law  enforcement  agency  which  partici- 
pated directly  in  any  of  the  acts  which  led 
to  the  forfeiture.  The  three  federal  depart- 
ments or  agencies  are  directed  equitably  to 
share  the  proceeds  of  forfeitures  with  such 
participating  State  and  local  law  enforce- 
ment authorities. 

Section  6469(b)  of  the  Anti-Drug  Abuse 
Act  of  1988  added  a  sentence  to  18  U.S.C. 
981(e)  which  limited  the  authority  of  the 
Treasury  Department  and  the  Postal  Serv- 
ice under  that  subsection  to  "property  that 
has  been  administratively  forfeited."  No  ra- 
tionale for  this  limitation  is  stated  and  none 
is  apparent.  Prior  to  the  1988  Act,  Treasury 
enjoyed  the  authority  to  dispose  of  pnverty 
it  seized  irrespective  of  whether  the  propa- 
ty  was  later  judicially  forfeited  in  a  proceed- 
ing conducted  by  the  Attorney  General 
Possibly,  the  last  sentence  of  subsection 
981(e)  was  inserted  because  in  some  manner 
it  was  believed  necessary  to  protect  the  liti- 
gating authority  of  the  Attorney  OenertL 
However,  such  litigating  authority  is  not  im- 
plicated by  subsection  981(e),  nor  is  there 
any  other  reason  why  Treasury  and  the 
Postal  Service  should  not  be  able  to  dispose 
of  property  seized  within  their  respective  Ju- 
risdictions, as  to  which  a  Judicial  forfeiture 
proceeding  is  later  brought  Aocordinily, 
section  1213  would  repeal  the  last  sentence 
of  18  XSS.C.  981(e)  to  give  those  agendes 
that  authority. 

Ahaltsis  op  BntgR  Ambrsmskt  No.  926 

SUBTITLZ  O— PDBUC  OOHXUFTIOIf 

Blden  Anti-Corruption  Act.  Sections  1381- 
64  comprise  S.  327,  a  public  corruption  bfll 
introduced  by  Senator  Blden.  A  section-by- 
section  analysis  of  the  bUl  wean  in  the 
Ccmgreasianal  Record,  February  2,  1989,  at 
S1064.  The  version  of  8.  327  included  in  this 
bill,  however,  contains  the  following 
changes. 

The  penalty  provision  has  been  changed 
to  a  maximum  penalty  of  10  years.  8.  SST 
provided  for  a  maximum  30  sentence  in  cer 
tain  dreumatanoea.  The  change  was  made 
for  the  sake  of  slmplidty.  The  current  vor- 
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slon  has  also  been  modified  to  apply  to  the 
corruption  of  officials  of  Indian  tribal  gov- 
ernments. The  election  fraud  provisions 
have  beoi  amended  to  include  paying  a 
person  to  vote  in  an  election.  The  basis  for 
federal  Jurisdiction  has  been  amended  by 
adding  as  a  separate  ground  that  the  of- 
fense involved  an  official  who.  if  elected, 
would  have  authority  over  federal  funds. 
Federal  Jurisdiction  would  also  am>ly  if  the 
offense  involving  the  intrastate  use  of  a  fa- 
culty of  interstate  commerce.  Finally,  the 
amendment  to  18  XJ&C.  1343  is  modified  to 
include  an  attempt  proviaion  in  that  statute. 

Nazootlea-related  public  corruption  stat- 
ute that  passed  the  Senate  in  1988  drug  bilL 
Section  1255  is  derived  from  the  narcotics 
related  public  corruption  bUl  passed  by  the 
Senate  in  the  liXtth  Congress  as  section 
3151  of  HJl.  5310.  It  would  make  it  a  federal 
crime  to  bribe  any  public  official,  including 
a  law  enforcement  agent  in  connection  with 
drug  trafficking  activity. 

This  section  is  modeled  on  18  nj8.C.  301. 
relating  to  bribery  of  federal  officials  and 
witnesses,  and  it  is  intended  that  the  case 
law  interpreting  the  elements  of  a  section 
201  offense  win  be  directly  applicable  to  the 
new  offense.  The  new  section,  however,  dif- 
fers from  section  201  in  two  important  re- 
spects. 

First  whereas  section  201  is  limited  to  of- 
fenses involving  federal  officials,  the  new 
section  220  would  pertain  to  the  corruption 
of  any  official  at  any  level  of  government 
This  is  intended  to  permit  federal  prosecu- 
tion of  offenses  involving  corruption  of 
state  and  local  law  enforcement  personnel 
by  narcotics  traffickers.  Such  instances 
have,  unfortunately,  become  commonplace 
In  many  parts  of  the  country.  The  involve- 
ment of  the  federal  law  enforcement  appa- 
ratus is  necessary  in  such  cases,  of  course, 
because  local  authorities  are  hampered  in 
their  ability  to  prosecute  corruption  in  their 
ownranka. 

Second,  federal  Jurisdiction  under  section 
220  would  be  limited  to  offenses  connected 
to  drug  trafficking.  It  is  not  intended  for 
this  section  to  become  a  general  purpose 
public  corruption  statute;  it  is  intended  to 
be  an  important  tool  in  the  federal  govern- 
ment's effort  to  combat  narcotics  traffick- 
ing. 


CORRECTION  OF  AMENDMENT 
NO.  923.  AS  MODIFIED 

Note.— In  the  Rbcobd  of  October  3. 
1989,  at  page  S12463,  in  Blden  amend- 
ment No.  923.  as  modified,  certain  pro- 
visions of  the  amendment  do  not 
appear  In  print.  The  following  is  the 
full  text  of  Blden  amendmoit  No.  923. 
IS  modified: 

At  the  appropriate  place  in  the  bUl  insert 
the  following: 

Subtitle  B— Forf elture 
nc    ii.raa8  0PJinrncaroBniTi}BBnn«D. 

(a)  PoacHSSB  or  Fntx&KKS.— Section 
534(cXl)  of  tiUe  38,  United  States  Code,  is 


(1)  by  striking  "and"  at  the  end  of  sub- 
paragrapb  (O); 

(3)  by  redesignating  subparagraph  (H)  as 
(ubpaiagraph  (1); 

<S)  by  inserting  a  new  subparagraph  (H) 
u  follows: 

"(H)  for  any  fiacal  year,  not  to  exceed 
110.000,000  for  the  purchase  of  firearms, 
ammunition,  protective  body  armor,  and 
other  personal  safety  equipment  for  investi- 


gative and  enforcement  personnel  of  the 
Drug  Enforcement  Administraticm.  Federal 
Bureau  of  Investigation.  United  States  Mar- 
shals Service,  and  the  Immigration  and  Nat- 
uralization Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  enforce- 
ment activities;  and"; 

(4)  fai  subparagraph  (AXii)  by— 

(A)  inserting  a  comma  after  "forfeitable 
assets"; 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  UJ3.C.  802))"  after  "storage, 
protection,  and  destruction  of  controlled 
substances". 

(5)  In  subparagraph  (S)  by  inserting 
before  the  semicolon  ".  or  the  money  laun- 
dering offenses  set  forth  in  sections  1956 
and  1957  of  title  18  and  sections  S3 13(a)  and 
5324  of  Utle  31 ";  and 

(6)  in  subparagraph  (C)  by  inserting 
before  the  semicolon  "or  the  money  laun- 
dering provisions  in  sections  981  and  982  of 
tiUe  18". 

(b)  DxpnnnoKs  amd  Pkockduris.— Subsec- 
Uon  524(C>  of  tiUe  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  'firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  we^Mn  that 
is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration,  Fed- 
eral Bureau  of  Investigation,  United  States 
BCarshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(12)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  CoHFORMiifG  Aummizirr.— Section 
524(cX9)  of  tiUe  28.  United  SUtes  Code,  is 
amended  by  striidng  "and  (G)"  and  insert- 
ing "(G)  and  (H)". 

SBC     IX.  RS8TOBING  EQUITABLE  SHABINC. 

(a)  Section  511(eX3)  of  the  ControUed 
Substances  Act  (21  U.S.C.  881(eX3))  is 
amended  by— 

(1)  striking  subparagraph  (B); 

(2)  striking  the  dash  and  "(A)";  and 

(3)  striking  ";  and"  and  inserting  a  period. 

(b)  Section  6077  of  the  Anti-Drug  Abuse 
Act  of  1988  is  amended  by  striking  subsec- 
Uon  (c). 

(c)  The  amendment  made  by  subsection 
(a)  shaU  be  effective  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1990. 

SBC      1*.  INCRBASING  BmcnVENESS  OF  ADMIN- 

iBTBATivB  roRRmnos. 

(a)  AMBnnixiras  to  thx  Tautt  Act  op 
1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  UJ3.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "$100,000" 
and  inserting  "$500,000"; 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2);  and 

(3)  by  Inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3);  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  such  seized  merchandise  is  monetary 
instruments;". 

(b)  CoHroKMDNi  AMBnamrr.— The  section 
>i— iHwy  for  section  607  of  the  Tariff  Act  of 
1930  (10  UJB.C.  1607)  is  amended  to  read  as 
follows: 


•tmC  1W7.  BBIZUBB;  VAUIB  U»tJH»  OB 
HIBTIU)    ARnCUB, 
ONfVBTANCB.-. 

SBC  14.  rocRmiBB  or  DonnniBrrALnnB  or 
A  roBBMai  DBOG  orrsmB. 

Section  981(aXlXB)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  Inserting  after  "proceeds  obtained 
directly  or  indirectly  from"  tbe  words  "or 
which  represents  the  instrumentalities  aC; 
and 

(3)  by  adding  at  the  end  thereof  tbe  fid- 
lowing:  "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  tbe  extent  d  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  tbe 
knowledge,  consent  or  willful  bllndneas  of 
the  owner.". 

8BC       It.   CLOONC   OP   UKIPBOLB  TO 

CBmiNAL    poaimtiBg 

BANKBDPTCY. 

(a)  Tmz  18.— Section  1963(a)  of  title  18. 
United  States  Code,  is  mmrna^A  by  inserting 
after  'shaU  forfeit  to  the  United  States  irre- 
spective of  any  provision  of  State  law"  tbe 
following:  ",  or  of  any  bankruptcy  proceed- 
ing  instituted  after  or  in  contemplation  of  a 
prosecution  under  this  chapter". 

(b)  The  CoimoLUD  Subsxawcbs  Act.— 
Section  413(a)  of  the  Ck>ntro]led  Subatanoes 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  'shaU  forfeit  to  the  United  States, 
irrespective  of  any  provision  of  State  law" 
the  following:  ",  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemplation 
of  a  proeecution  of  such  violation". 

SBC  IS.  NONABATntENT  OF  CUMINAL  POBPBT- 
UKB  WHBN  DEPBNDAUrr  DBS  PBID- 
INGAPPBAU 

(a)  Trru  18.— Section  1963  of  tiUe  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sotaaec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  tbe  death 
thereafter  of  any  or  all  of  tbe  drfmdants  or 
petitioners  or  potential  petitiooers.". 

(b)  The  Coittroixkd  Sdbsiamcxs  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 


"MORABATBHXirT  OP  1 

"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  atiate  by  reason  of  tbe  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 


17.  FOBPCnVBE  or  PBSONAL  nUPUST 
USED   TO    PACniTATB    A    DBDG    OP- 


SEC 


Section  511(a)  of  the  Contndled  Sub- 
stances Act  (21  U3.C.  881(a))  is  amimded  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Any  weapon,  computo'.  or  electronic 
c(«nmunlcations  device  used  tx  intended  to 
be  used  to  facilitate  tbe  transportation,  sale, 
receipt  possession,  or  concealment  of  prop- 
erty described  in  paragraph  (1)  or  (3)  and 
any  proceeds  traceable  to  such  property.". 

SBC  la  POBPBRDBB  Or  PBOCBDB  ntACSABLB 
TO  CXINVBTANCn  OBBD  TO  rACOI- 
TATB  DBOG  VKMJtTWm. 

Section  511(aX4)  of  the  Controlled  Sub- 
stances Act  (31  U.S.C.  881(aX4))  is 
amended— 

(1)  by  inserting  "and  any  proceeda  tnee- 
able  to  such  conveyances"  after  "inopettji 
described  tai  paragnph  (1)  or  <3).": 

(3)  tn  subpaiagrapb  (A),  by  Jnawrtlng  **. 
and  no  proceeds  traceable  to  such  convey- 
ance." before  "ahaU  be  forfeited";  and 
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(3)  In  subpancnpba  (B)  and  (C),  by  in- 
wrting  "and  no  proceeds  traceable  to  such 
oooveyance"  before  "shaU  be  forfeited". 
BBC    It.   OONIOUONG   AMBNDIIKNr   OF   PROVI- 
SION KBLA11NC  TO  THB  IQCrrABLE 
nANSm  TO  A  PAVnCIPATION  FOR- 
nCN  NATION  OF  FOBFBTRD  PROPSR- 
TTOSPBOCIBia 

Sectfcm  981(i)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(aXlXB),  the  following  additional  provi- 
sioos  shall,  to  the  extent  provided  by  treaty. 
•ppir": 

(3)  in  pansraph  (1).  by  striking  the  first 
two  sentences  and  Inserting  the  foUowlng: 
"Whenever  property  Is  dvlUy  or  criminally 
forfeited  imder  this  chapter,  the  Attorney 
Oeoeral  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  pnverty.  If  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State,  (ii)  is 
authorized  in  an  international  agreement 
between  the  United  States  and  the  foreign 
country,  and  (ill)  is  made  to  a  country  that. 
if  applicable,  has  been  certified  under  sec- 
tkm  481(h)  of  the  Foreign  Assistance  Act  of 
1961.":  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

aw.  n.  (XARIFICATION  OF  ATTORNEY  GENER- 
AL'S FOBFKITURE  &ALE  AUTHORITY. 

SecUon  511(eXlXB)  of  the  Controlled 
Substances  Act  (31  U.S.C.  SSKeXlKB))  and 
section  33S4(fX3)  of  UUe  18,  United  SUtes 
Code,  are  each  amended  by  inserting  ",  by 
public  sale  or  any  other  commercially  feasi- 
ble means,"  after  "sell". 

SBC  21  CLARIFICA1ION  OF  CIVIL  FORFEITURE 
SBBURB  WARRANT  AU1HORITY. 

Section  »81(bX3)  of  Utle  18.  United  States 
Code,  is  amended  by  striking  "has  obtained 
a  wamnt  for  such  seizure  pursuant  to  the 
Fedoal  Rules  of  Criminal  Procedure"  and 
inserting  "has  obtained  a  warrant  for  such 
seizure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

BBC  n.  PORPBmJKB  AND  DR8TRUCTION  OF  DAN- 
CKBOV8.  TOXIC  AND  HAZARDOUS  HA- 

tniALa 
Section  511(f)  of  the  ControUed  Sub- 
stances Act  (31  U.S.C.  881(f))  is  amended  by 
insCTting  ";  all  dangerous,  toxic,  or  hazard- 
ous raw  materials  or  products  subject  to  for- 
feiture under  subsection  (aX3)  of  this  sec- 
tion; and  any  equlimient  or  container  sub- 
ject to  forfeiture  under  subsection  (aK2)  or 
(3)  which  cannot  be  separated  safely  from 
such  raw  materials  or  products"  after  "this 
title"  wherever  it  appears. 

8BC  a.  RLOONAnON  OF  RB8TBKTION  ON  DI8- 
POSAL  OF  AIDIOALLY  FORFETRD 
nOnKTY    BY   THE   TBBA8CRY    DE- 

PABnoDnr  and  thb  postal  serv- 

Section  981(e)  of  tiUe  18.  United  Stetes 
Code,  la  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
■ectlan  shall  apply  only  to  property  that 
has  been  admlnlrtrmttvely  forfeited.". 

Mr.  DODD.  Bfr.  President,  I  rise  to 
exsataa  my  sm>port  for  the  national 
drug  (xmtrol  strategy  bUl.  which  ex- 
pands critical  sapport  for  treatment 
and  siqiport  programs  that  address 
the  human  costs  of  the  dmg  war.  I 
particularly  want  to  thank  Senator 
Bn>KH  who  has  woiked  hard  to  ensure 
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that  all  aspects  of  the  drug  problem 
are  considered. 

My  remarks  today  will  focus  on  pro- 
visions in  the  bill  directed  at  children. 
When  we  add  up  the  costs  of  poverty 
and  drug  abuse  in  this  country,  we 
find  that  our  children  pay  the  highest 
price  today  through  abuse,  neglect, 
and  homelessness.  But  the  conse- 
quences to  our  society  in  the  future 
are  alarming. 

Children  are  often  the  victims  of  the 
(nirrent  drug  epidemic,  because  women 
particularly  seem  to  be  drawn  to  smok- 
ing crack  cocaine.  Child  welfare  agen- 
cies around  the  country  are  over- 
whelmed by  cases  of  children  abused 
and  neglected  as  a  result  of  their  par- 
ents' drug  abuse.  Often  these  children, 
many  of  them  quite  young,  are  invisi- 
ble to  our  society  until  tragedy  strikes. 
Although  historically  between  30  and 
40  percent  of  abuse  and  neglect  cases 
nationally  have  involved  substance 
abuse,  individual  Jurisdictions  report 
much  higher  proportions.  In  my  own 
State  of  Connecticut,  65  percent  of  re- 
ferrals on  seriously  abused  children  in- 
volve parental  substance  abuse. 

Homeless  children  also  contribute  to 
the  growing  child  welfare  <»seload. 
Children  have  come  to  represent  a 
major  proportion  of  the  homeless  in 
many  areas.  In  Fairfield  County.  CT. 
almost  two-thirds  of  the  homeless  in 
1988  were  children. 

These  pieces  add  up  to  an  alarming 
picture  of  a  lost  generation:  children 
with  no  time  for  chUdhood,  growing 
up  in  fear  and  confusion  amidst  pover- 
ty and  violence.  What  does  the  future 
hold  for  these  children  as  they  reach 
adulthood?  Children  of  substance 
abusers  become  (»llous  and  hardened 
at  an  early  age  to  hide  their  pain  and 
anxiety.  Child  abuse  and  substance 
abuse  often  are  transmitted  among 
generations.  Homelessness  deprives  a 
child  of  security,  privacy,  and  consist- 
ency, thereby  interfering  with  educa- 
tion and  personality  development. 

This  legislation  provides  a  start  to 
help  reach  these  very  vulnerable  chil- 
dren. I  have  sponsored  a  provision  to 
help  overburdened  child  welfare  agen- 
cies cope  with  the  increase  in  drug-re- 
lated abuse  and  neglect.  The  emergen- 
cy protective  child  services  grants,  an 
amendment  to  the  Child  Abuse  Pre- 
vention and  Treatment  Act.  would 
provide  $40  million  toward  protecting 
these  very  vulnerable  children. 

Agencies  could  use  these  grants  to 
hire  more  staff,  cn'eating  manageable 
caseloads  so  that  children  can  receive 
the  attention  they  need.  The  grants 
also  could  pay  for  staff  training  in 
dealing  with  the  special  problems  con- 
fronted in  substance  abusing  families. 
Some  families  could  be  preserved  if 
only  the  resources  and  the  time  to 
work  with  them  were  available. 

Unfortunately,  many  children  must 
be  removed  from  their  families,  some 
of    them    permanently.    The    grants 


would  help  agencies  recruit  foster  and 
adoptive  parents  to  give  these  children 
the  caring  homes  they  need  and  de- 
serve. Finally,  the  grants  could  pro- 
mote <>oordlnation  among  the  many 
agencies  that  affect  the  lives  of  these 
families  rather  than  addressing  prob- 
lems piecemeal. 

I  also  would  like  to  comment,  Mr. 
President,  about  the  need  for  impro- 
priations for  this  important  initiative. 
The  appropriations  bill  for  the  De- 
partment of  Health  and  Human  Serv- 
ices [HHS]  currently  contains  no  pro- 
vision for  the  emergency  grants.  I  virge 
the  distinguished  Appropriations  Sub- 
committee chairman.  Senator  HARKnr. 
and  the  other  conferees  on  the  bill  to 
fully  fund  this  critical  effort. 

Another  provision  which  I  have 
sponsored  authorizes  the  Secretary  of 
Health  and  Human  Services  [HHS]  to 
make  grants  available  for  local  agen- 
cies and  institutions— public  or  non- 
profit—to provide  primary  pediatric 
outreach  care.  Such  care  could  include 
immunizations,  acute  care,  health 
screenings,  assessments,  as  well  as  re- 
ferrals to  other  services.  To  be  eligible, 
the  programs  would  have  to  demon- 
strate the  ability  to  actively  reach  dis- 
advantaged children. 

The  inspiration  for  this  provision, 
and  a  potential  model  for  other  pro- 
grams, is  the  New  York  Children's 
Health  Project.  Based  in  the  depart- 
ment of  pediatrics  at  the  New  York 
Hospital-Cornell  Medical  Center,  the 
project  delivers  health  care  to  home- 
less children  via  mobQe  medical  vans. 
This  con<«pt  of  providing  care  is  flexi- 
ble and  superbly  adaptable  to  local 
conditions,  from  inner-city  neighbor- 
hoods to  Appalachla.  The  initiative  I 
am  sponsoring  provides  $10  million  to 
support  similar  efforts.  No  Federal  bu- 
reaucracy is  established.  We  simply 
foster  and  encourage  worthy  local  ini- 
tiatives and  the  exchange  of  informa- 
tion and  experiences  among  them. 

In  conclusion,  the  predicament  of 
many  American  children  parallels  that 
of  refugees  in  the  Third  World— dislo- 
cated, destitute,  and  victimized.  We 
must  do  more  than  shudder  and  turn 
away  at  the  stories  of  these  sad  young 
lives.  We  must  give  our  chUd  welfare 
agencies  the  tools  to  protect  these 
children  even  as  we  expand  treatment 
for  their  parents.  We  must  give  our 
children  what  Ameri<»n  relief  agen- 
cies have  long  provided  children 
abroad:  decent  health  care,  food,  and 
shelter.  Surely,  no  group  in  our  society 
is  more  deserving  of  our  compassion 
and  our  support. 

liT.  President,  I  urge  passage  of  this 
legislation. 

Mr.  LIEBERMAN.  Mr.  President, 
late  last  night  the  Senate  approved  an 
extremely  important  amendment  to  8. 
1711.  the  President's  national  (bug 
strategy  bill,  which  preserves  and  Im* 
proves  the  Federal  Asset  Forfeiture 
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Program.  The  amendment  was  offered 
by  Senator  Bidkr,  the  author  of  the 
Federal  forfeiture  law. 

During  a  heuing  that  I  held  in  Con- 
necticut this  summer,  I  received  com- 
pelling testimony  from  law  enforce- 
ment offi<»rs,  including  the  head  of 
Connecticut's  Statewide  Narcotics 
Task  FV>rce,  Capt.  James  Mooney, 
about  the  benefits  of  the  Federal 
Asset  Forfeiture  Program. 

Under  ciirrent  law,  if  the  State  or 
l(x»l  police,  acting  on  their  own.  seize 
money  or  property  during  a  drug  bust, 
they  can  turn  them  over  to  Federal 
authorities  to  be  processed  in  forfeit- 
ure proceedings.  This  is  known  as  an 
"adoptive  forfeiture,"  with  the  Feder- 
al Oovemment  "adopting"  the  assets 
seized.  If  the  assets  can  be  retained  by 
the  Oovemment,  90  percent  of  the 
funds  are  returned  to  the  State  or 
local  law  enforcement  agencies  that 
were  involved  in  the  drug  bust. 

Section  6077  of  last  year's  drug  at^, 
however,  would  prohibit  adoptive  for- 
feitures whenever  a  State  forfeiture 
statute  might  apply.  The  theory 
behind  secticm  6077  was  that  Federal 
law  should  not  interfere  with  or  over- 
ride State  forfeiture  statutes.  But  the 
existence  of  forfeiture  statutes  in 
some  States  is  no  reason  to  eliminate  a 
Federal  forfeiture  procedure  that  has 
already  proven  to  be  effective  and  vi- 
tally important  to  the  narcotics  law 
enforcement  efforts  of  State  and  local 
police.  The  amendment  i4>proved  last 
night  would  repeal  section  6077  and 
thereby  preserve  the  adoptive  forfeit- 
ure program. 

At  the  Connecticut  hearing.  poli(» 
officers  testified  that  the  money  re- 
ceived from  Federal  adoptive  forfeit- 
ure proceedings  provided  funds  that 
were  crucial  to  successful  narcotics  law 
enforcement.  From  fiscal  year  1986 
until  April  of  this  year.  Connecticnit 
law  enforcement  agencies  have  re- 
ceived $6.4  mUlicm  in  Federal  forfeit- 
ure funds.  Including  over  $2.3  million 
during  the  first  7  months  of  this  fiscal 
year.  Most  of  these  funds  have  come 
from  adoptive  forfeitures.  The  funds 
have  been  used  to  finance  large-scale 
narcotics  investigations— to  pay  for 
undercover  cars,  communications  and 
surveillance  equipment,  bullet-proof 
vests,  and  the  large  quantities  of  cash 
that  are  necessary  to  make  big  drug 
purchases  and  follow  the  trail  up  to 
the  big-time  drug  dealers.  Just  a  few 
years  ago,  I  was  told,  drug  dealers  in 
Connecticut  could  sniff  out  undercov- 
er police  simply  by  upping  the  ante: 
nvs  never  had  the  money  to  make 
large  scale  buys.  In  short,  forfeiture 
funds  have  led  directly  to  better  and 
more  effective  narcotics  police  woric 

FoUowlng  that  hearing,  I  conveyed 
the  concerns  of  Connecticut  police  to 
Senator  Bidbh  and  his  staff,  who  were 
receiving  similar  complaints  from 
police  throughout  the  country.  I  am 
pleased  that  these  concerns  have  been 


addressed  by  the  amendment  vp- 
proved  by  the  Senate  last  night.  That 
amendment  would  not  only  preserve 
adoptive  forfeiture,  it  would  also  facili- 
tate the  processing  of  forfeiture 
claims.  In  essence,  these  changes  mean 
State  and  local  police  will  be  able  to 
receive  forfeiture  funds  much  more 
quiddy.  Finally,  the  amendment 
would  permit  up  to  $10  mlUion  from 
the  Justice  Department  Asset  Forfeit- 
ure Fimd  to  be  used  to  fund  the  pur- 
chase of  firearms  and  safety  equip- 
ment for  Federal  law  enforcement 
agents. 

As  more  and  more  money  is  needed 
to  fund  prevention,  education  and 
treatment  ixdtiatives,  it  is  more  impor- 
tant than  ever  to  preserve  programs, 
like  adoptive  forfeiture,  that  create 
funds  for  law  enforcement.  And  there 
is  something  particnilarly  appropriate 
about  using  money  and  property  ob- 
tained from  drug  dealing  to  fund  con- 
tinued narcoti^enforcement. 

Mr.  HX7MPHREY.  Mr.  President,  it 
seems  to  me  that  it  comes  down  to 
this:  A  statute  wiU  not  work,  because 
the  Coiut  will  overturn  it  the  first 
time  a  case  comes  along  that  involves 
desecration  clearly  meant  as  political 
expression.  Therefore,  I  will  vote 
against  the  bill. 

That  leaves  a  constitutional  amend- 
ment. The  founders  meant  for  the 
Constitution  to  be  amendable.  But 
amending  must  always  be  viewed  as  a 
radical  remedy.  There  have  been  radi- 
cal wrongs  that  demanded  such  a  radi- 
cal remedy.  For  example,  slavery.  For 
example,  denial  of  equal  protection  of 
the  laws.  For  example,  denial  of  the 
right  to  vote  on  account  of  race,  color, 
or  previous  condition  of  servitude.  For 
example,  denial  of  the  right  to  vote  on 
account  of  sex.  For  example,  denial  of 
the  right  to  vote  by  reason  of  failure 
to  pay  any  poll  tax  or  other  tax.  These 
were  radical  wrongs  demanding  a  radi- 
cal remedy. 

But  does  the  comparatively  rare 
desecration  of  our  flag  merit  the  radi- 
cal remedy  of  amending  the  Constitu- 
tion? Further,  does  desecration  merit 
amending  the  first  amendment— that 
precious  bedrock  of  our  freedom?  Not 
in  my  view.  It  doesn't  even  come  close. 

Judging  by  the  hyperactivity  of  poli- 
ticians from  the  President,  to  Mem- 
bers of  Congress,  to  State  legislators 
to  members  of  city  coimcils.  you  would 
think  Ameri(»  was  aflame  with  burn- 
ing flags.  That  is  not  the  case.  Ameri- 
cans revere  our  flag.  Every  day,  there 
are  millions— millions — of  acts  of  rev- 
erence for  our  flag.  Schoolchildren 
salute  our  flag  and  pledge  their  alle- 
giance. Citizens  raise  the  flag  at  their 
homes  and  their  places  of  business. 
The  flag  is  displayed  at  ceremonies  of 
every  kiniL  These  are  everyday  acts 
that  number  in  the  millions  every  day. 
They  number  in  the  billions  every 
year.  Measure  that  against  an  occar 
sional  burning  of  the  flag.  How  many 


cases  of  desecration  are  there,  10  or  20 
a  year?  So  few,  no  one  bothers  to  keep 
count. 

So.  I  say.  enough  hyperactivity. 
Enough  breastbeating.  Enough  pollti- 
<»1  one-upsmanship.  Amending  the 
Constitution  is  serious  business,  not  a 
ploy  for  gaining  an  advantage  in  the 
next  election. 

There  are  radical  wrongs  crying  out 
for  an  amendment  to  the  Constitution. 
If  we  are  so  passionate  about  an 
amendment,  how  about  an  amend- 
ment to  balance  the  Federal  budget? 
Last  year,  this  very  committee  had  an 
opportunity  to  send  a  balanced  budget 
amendment  to  the  floor,  but  certain  of 
the  members  of  the  majority  party  on 
this  committee  contrived  to  strangle 
it.  Senate  Resolution  11  had  31  co- 
sponsors,  from  both  sides  of  the  aisle. 
It  was  reported  favorably  by  the  Con- 
stitution Subcommittee  on  May  25  of 
last  year.  But  it  never  reached  the 
float,  because  the  committee  leader- 
ship bottled  it  up.  If  we  are  p^"t^ng  to 
amend  the  Constitution  this  year,  let 
us  amend  it  to  require  a  balanced 
budget.  Budget  deficits  year  in  and 
year  out,  budget  deficits  that  have  run 
our  national  debt  up  to  $3  trillion  do 
far  more  injury  to  our  country  and  to 
our  fellow  citizens  that  an  occasional 
flag  burning  by  a  crackpot. 

And  there  is  a  radical  wrong  far 
worse  than  fiscal  irresponsibility  that 
cries  out  every  day  for  a  Constitional 
amenciment.  Desecration  of  the  flag  is 
wrong,  but  it  is  nothing  oonuwred 
with  the  desecration  of  human  life 
that  takes  place  in  abortion  clinics 
every  day  in  this  country.  When  you 
talk  about  abortion,  you  are  not  talk- 
ing about  an  occasional  act  of  desecra- 
tion, you  are  talking  about  an  every- 
day desecration.  You're  not  talking 
about  a  handful  a  year,  your  talking 
about  thousands  every  day  of  the 
year— a  million  and  a  half  every  year. 

Flag  desecration  is  wrong,  but  killing 
the  offspring  of  human  beings  is  far 
more  wrong.  The  offqirtng  of  human 
beings  are  human  beings.  They  are  not 
dogs  or  pigs.  It's  self-evident  that  the 
offspring  of  human  beings  are  human 
beings,  and  every  abortion  kills  a 
human  being,  so  let's  amend  the  Con- 
stitution to  prevent  the  desecration  of 
human  life,  except  in  those  rare  cases 
where  the  life  of  the  mother  is  threat- 
ened. 

Unfortunately,  such  an  amendment 
is  not  the  subject  of  today's  hearing. 
So,  I  return  to  the  matters  before  us. 
Burning  the  flag  Is  distastefuL  Show- 
ing disrespect  of  any  kind  toward  the 
flag  Is  disgusting  and  highly  offensive 
to  nearly  every  American  dtimi.  In- 
cluding this  one.  And  if  the  maknity 
rules  in  this  case,  we  shall  have  a  new 
law  or  a  new  provision  of  the  Constitu- 
tion. 

A  new  law  wHl  not  last  It  wOl  last 
only  as  long  as  it  takes  for  a  case  to 
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reach  the  Supreme  Court  Involving  po- 
litical expression.  Then  that  law  will 
be  overturned. 

It  Is  interesting  to  note  why  this  is 
the  case.  It  is  so,  because  the  first 
amendment  forbids  the  enactment  of 
law  which  abridges  the  freedom  of 
speech.  The  framers  of  the  Bill  of 
Rights  in  effect  withdrew  from  the 
legislatures  authority  to  legislate  in  a 
way  that  would  limit  free  speech. 

Of  course,  the  right  of  free  speech  is 
not  absolute,  nor  was  it  meant  to  be. 
No  one  has  a  right  to  endanger  public 
safety  by  means  of  intemperate 
speech.  No  one  has  a  right  to  injure 
another  through  slander  or  libel.  No 
one  has  the  right  to  injure  or  destroy 
the  property  of  another,  while  ex- 
pressing himself  under  the  first 
amendment. 

But  apart  from  these  restrictions, 
based  on  upholding  the  rights  of 
others,  there  are  no  restrictions  on  our 
right  to  free  speech,  nor  should  there 
be.  Except  to  ensure  public  safety  and 
to  protect  the  rights  of  others,  speech 
must  never  be  restricted  simply  be- 
cause the  majority  want  it  restricted. 
The  right  to  free  speech  must  always 
be  Just  as  broad  and  far-reaching  as 
the  rights  of  others  will  permit.  How- 
ever, obnoxious  and  offensive  flag- 
burning  might  be.  it  does  not  consti- 
tute grounds  for  restricting  the  right 
to  free  speech.  It  does  not  constitute 
grounds  for  amending  the  first  amend- 
ment. 

The  Republic  is  in  no  danger  from 
the  isolated  few,  often  demented,  per- 
sons who  bum  the  flag.  Their  tiny 
sparks  of  hatred  are  quickly  extin- 
guished by  a  vast  ocean  of  love  for  our 
flag.  Those  few  who  dishonor  the  flag 
are  but  specks  in  the  huge  throngs  of 
Americans  who  honor  and  uphold  our 
flag. 
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MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  President,  I 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEATH  OF  JOHN  T.  WALKER. 
EPISCOPAL  BISHOP  OF  WASH- 
INGTON 

Mr.  DANFORTH.  Mr.  President,  last 
Saturday.  John  T.  Walker,  the  Episco- 
pal Bishop  of  Washington,  died.  He 
was  a  man  of  principle,  a  man  of  deter- 
mination, a  man  of  gentleness,  and  a 
man  of  Justice.  Those  who  had  the 
privflege  to  know  him  are  grieving 
over  his  loss,  but  they  are  rejoicing  in 
the  light  of  his  ministry. 

John  Walker  was  determined  to 
show  that  radsm  has  no  place  in  the 
church  or  in  society.  Accordingly,  he 
subjected  himself  to  the  trial  of  end- 
less firsts.  He  was  in  the  frcmt  rank  of 


blacks  to  join  the  Episcopal  Church  in 
America.  He  was  first  to  integrate  the 
Virginia  Theological  Seminary.  He  was 
the  first  black  rector  of  St.  Mary's 
Church,  Detroit.  He  was  the  first 
black  on  the  faculty  at  St.  Paul's  Pre- 
paratory School  in  Concord.  NH.  He 
was  the  first  black  canon  of  the  Wash- 
ington Cathedral.  In  1971.  he  was 
elected  suffragan  bishop,  and  in  1976, 
he  was  elected  to  succeed  the  Right 
Reverend  William  P.  Creighton  as 
Bishop  of  Washington.  His  was  a  pil- 
grimage of  great  risk.  His  was  a  path 
of  loneliness.  Bishop  Walker  never 
flinched.  Yet,  he  brought  a  gentle, 
soft-spoken  kindness  to  his  journey. 
There  was  sparltle  in  his  eye  and  toler- 
ance in  his  heart  as  the  Indomitable 
force  of  his  personality  came  to  bear 
on  those  who  felt  threatened  by  his  re- 
forming life. 

Bishop  Walker  was  insistent  on  jus- 
tice. In  fact,  he  had  a  prophetic  sense 
of  justice.  When  he  became  bishop, 
the  Washington  Cathedral  carried  an 
enormous  debt.  He  mobilized  a  fund- 
raising  drive  that  paid  off  the  debt 
and  financed  the  remaining  construc- 
tion. It  was  a  draining  and  daimting 
task.  Completion  of  the  cathedral 
should  have  been  a  crowning  success 
in  its  own  right.  But  Bishop  Walker 
had  a  different  vision.  He  wanted  the 
cathedral  to  be  a  place  where  the  na- 
tional conscience  was  rallied.  Indeed, 
the  cathedral  did  become  such  a  place. 
There,  the  problems  in  South  Africa 
were  held  up  for  us  to  see.  There, 
people  dedicated  their  lives  in  the 
fight  against  world  hunger.  There, 
Americans  first  gathered  in  Days  of 
Remembrance  of  the  Holocaust. 

Notwithstanding  John  Walker's  pro- 
phetic sense  of  justice,  he  believed  fer- 
vently in  the  separation  of  church  and 
state.  Several  years  ago.  Congress  was 
considering  the  reintroduction  of 
school  prayer.  Bishop  Walker  stood  in 
the  driving  rain  on  the  steps  of  the 
Capitol  patiently  waiting  his  tium  to 
speak  out  in  favor  of  preserving  our 
traditional  separation  of  church  from 

But  if  there  was  a  central  theme  to 
his  ministry,  many  think  it  was  his 
deep  belief  that  we  are  all  responsible 
to  be  ambassadors  of  reconciliation. 
What  a  miraculous  ambassador  of  rec- 
onciliation was  John  Walker.  He  gath- 
ered into  the  daily  life  of  his  diocese 
the  whole  spectrum  of  Grod's  creatioiL 
Women  and  minorities  were  ordained. 
The  laity  was  empowered.  Under  his 
leadership,  parish  life  has  begun  to 
move  beyond  the  passive  voice  of  wor- 
ship to  the  active  voice  of  service  to 
those  who  are  in  need. 

In  a  recent  interview  with  the  Wash- 
ington Post.  Bishop  Walker  said  this: 

When  you  look  at  coodltioiis  in  black 
Washington  today— the  poverty,  infant  mor- 
tality, shootings  and  druss— we've  got  a 
thousand  years  to  go,  we're  not  there.  And  I 
know  some  people  want  to  throw  in  the 


sponge  and  give  up,  but  I  can't  do  that.  My 
feeling  is  too  strong  that  it  is  God's  will  that 
we  live  together  in  harmony  and  peace. 

So  now.  Mr.  President,  it  is  up  to  us. 
We  must  honor  the  life  of  this  remain- 
able  man  by  taking  up  his  banner.  We 
must  become  ambassadors  of  reconcili- 
ation. And  we  should  start  by  breaking 
down  the  terrible  wall  of  separation 
that  continues  to  exist  in  Bishop 
Walker's  own  beloved  city  of  Washing- 
ton, just  as  he  broke  down  the  barriers 
that  existed  in  his  church.  We  must 
gather  the  people  of  this  city,  this 
country,  and  indeed,  the  whole  world 
together,  just  as  John  Walker  has 
taught  us  how  to  do. 


CEASE-FIRE  IN  LEBANON 
Mr.  HEPLIN.  Mr.  President,  I  rise 
today  to  address  my  concern  over  the 
recent  tragic  violence  in  Lebanon.  The 
fighting  between  the  Lebanese  forces 
and  the  Syrian  troops  in  that  coimtry 
has  forged  a  war  zone  filled  with  the 
death  and  destruction  wrought  by  7 
months,  of  fighting.  Fortunately,  the 
current  cease-fire  has  halted  the 
senseless  destruction  which  has  killed 
more  than  830  people  and  injured  over 
3,000  since  the  fighting  began  in 
March.  We  must  move  to  ensiure  a  per- 
manent cease-fire  between  these  coun- 
tries. 

Since  March,  when  Maj.  Gen. 
Michel  Aoun  blockaded  illegal  militia 
ports  used  by  the  Syrian-backed 
Moslem  militia,  Lebanon  has  been 
bombarded  with  its  most  savage  bat- 
tles in  5  years.  The  fighting  which  has 
ensued  since  Aoun  blockaded  the  ports 
has  Instilled  fear  in  the  people  of  Leb- 
anon. Beirut  now  stands  as  a  hollow 
shell  of  its  former  glory.  Civilians  have 
fled  the  capital  city  by  the  hundreds 
of  thousands  and  now  only  about 
150.000  of  the  1.5  million  residents 
remain  in  Beirut.  Until  this  cease-fire, 
these  people  were  forced  to  huddle  in 
basements  and  bomb  shelters  to  hide 
from  the  long-range  shelling.  Most  of 
the  city's  biiildings  stand  damaged  or 
gutted. 

I  remain  hopeful  that  the  cease-fire 
negotiated  by  the  Arab  League  will 
bring  an  end  to  the  fighting  in  Beirut 
The  current  cease-fire  raised  hope 
that  a  peaceful  solution  to  this  con- 
flict can  lie  found.  The  United  States 
must  act  to  show  our  support  of  this 
cease-fire.  Our  Government  m»ist 
show  that  we  will  not  stand  idly  by 
and  allow  the  Syrians  to  inflict  such 
violence  and  death  upon  the  Chris- 
tians and  Moslems  of  Beirut.  In  my 
judgment,  the  time  has  come  for  the 
United  States  to  press  for  a  halt  to  the 
Syrian  involvement  in  Lebanon. 

While  I  deplore  the  Syrian  involve- 
ment in  Lebanon.  I  cannot  accept  the 
actions  of  any  group  which  threatens 
United  States  diplomats  with  terror 
Ism  If  lasting  peace  1b  to  prevail,  all  vi- 
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olence  and  terrorism  must  cease.  I  be- 
lieve the  United  States  should  still 
press  for  the  removal  of  the  Syrian  oc- 
cupation forces  and  an  end  to  the  14- 
year  civil  war.  I  encourage  the  Depart- 
ment of  State  to  take  action  to  dis- 
courage any  further  Syrian  attacks  on 
Lebanon.  These  actions  could  include 
an  economic  boycott  of  the  Syrian 
regime  as  well  as  political  pressures. 

Mr.  President,  it  is  my  hope  that  the 
violence  in  Lebanon  has  drawn  to  a 
close.  In  my  judgment,  we  should  work 
to  ensure  that  this  becomes  a  perma- 
nent cease-fire  which  will  save  count- 
less lives  and  bring  peace  to  this  rav- 
aged nation. 

Currently,  the  remaining  members 
of  Lebanon's  last  Parliament  in  1972, 
are  seeking  to  restructure  the  govern- 
ment to  reconcile  differences  between 
Moslem  and  Christian  citizens.  Al- 
though the  powers  of  the  Christian 
presidency  might  be  trimmed  through 
these  negotiations,  the  Parliament 
should  not  relent  on  General  Aoun's 
demand  that  all  Syrian  troops  be  re- 
moved from  Lebanon. 

Thank  you.  Mr.  President. 


TERRT  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President. 
Terry  Anderson  will  be  42  at  the  end 
of  this  month.  He  has  been  held  in 
captivity  in  Beirut  for  over  4V4  years. 
In  fact,  today  Ib  the  1,663d  day  that  he 
has  been  held. 

I  ask  unanimous  consent  that  a 
short  article  on  this  subject  be  printed 
in  the  Rbcors. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times,  Oct.  27, 1967] 
40th  Bisthday  SALinx  for  Hostagk 

WASHnreroR.— Under  gray  skies  and  in  a 
driving  rain,  a  somber  40th  birthday  salute 
was  held  today  for  American  hostage  Terry 
Anderson,  held  in  the  Middle  East  longer 
than  any  of  22  foreign  captives. 

"This  is  for  you.  Terry,"  Anderson's  sister, 
Peggy  Say,  told  a  gathering  outside  the  Jef- 
ferson Memorial  of  about  100  people,  in- 
cluding 22  schoolchildren,  each  with  a  card- 
board star  embossed  with  the  name  of  a 
hostage.  "I  dont  know  hardly  what  to  say 
to  you  anymore.  Happy  birthday  doesn't 
seem  appropriate,"  said  Say.  noting  that 
Anderson  probably  spent  his  40th  birthday 
•B  he  has  his  955  earlier  days  as  a  hostage— 
In  a  tiny,  barren  room. 


BUDGET  RECONCILIATION 
Mr.  MOYNIHAN.  Mr.  President.' 
late  last  evening  or.  if  you  like  early 
this  morning,  the  Committee  on  Fi- 
nance reported  out  a  budget  reconcili- 
ation bill  which  includes  as  an  amend- 
ment a  bill  (S.  1627)  which  I  offered 
on  the  floor  September  14  on  behalf  of 
myself  and  Senators  Dahforth. 
BoRSH.  Chare.  Prtor.  Heihz.  and 
Daschle. 

The  amendment  restores  to  colleges 
and  universities,  as  501(cK3)  organiza- 


tions, the  right  to  issue  bonds  in  the 
same  manner  which  present  law  treats 
governmental  units.  Specifically,  it  re- 
peals the  present  $150  million  limita- 
tion on  outstanding  tax-exempt  in- 
debtedness, and  the  2  percent  limita- 
tion on  financing  costs  of  issuance. 
This  restores  to  colleges  and  imiversi- 
ties  theh-  status  prior  to  the  Tax 
Reform  Act  of  1986. 

The  provision  was  contained  in  the 
"chairman's  mark"  offered  at  the 
outset  of  our  markup  session  by  Sena- 
tor BKHTSOf.  The  accompanying  de- 
scription of  revenue  reconciliation  pro- 
posal, part  3:  Miscellaneous  tax  provi- 
sions prepared  by  the  Joint  Commit- 
tee on  Taxation  reads: 

c.  Confonn  treatment  of  501(cK3)  bonds 
to  governmental  bonds. 

PSKSERTLAW 

Present  law  permits  tax-exemption  for  in- 
terest on  bonds  to  benefit  section  S01(cK3) 
organizations  (qualified  501(cK3)  bonds). 
Qualified  SOKcHS)  bonds  are  defined  as 
bonds  which  would  not  be  private  activity 
bonds  if  section  501(c)(3)  organizations  were 
treated  ;as  governmental  units  with  respect 
to  their  exempt  activities  (sec.  145).  Quali- 
fied 501(cK3)  bonds  are  classified  as  private 
activity  bonds  and  such  bonds  are  generally 
subject  to  several  of  the  limitations  on 
Qualifying  private  activity  bonds.  In  addi- 
tion, no  more  than  $150  million  of  qualified 
501(cK3)  bonds  (other  than  hospital  bonds) 
may  be  outstanding  with  respect  to  any  sec- 
tion 501(cK3)  organization  at  any  time. 

KZPLAHATIOR  Or  PROPOSAL 

The  proposal  would  repeal  section  145  and 
generally  treat  bonds  Issued  by  501(cK3)  or- 
ganizations in  the  same  manner  in  which 
present  law  treats  bonds  issued  by  govern- 
mental imits.  The  proposal  thereby  would: 
(1)  repeal  the  $150  mUllon  limitation  on  out- 
standing tax-exempt  indebtedness  of 
501(cX3)  organizations;  (2)  repeal  the  two 
percent  limitation  on  the  financing  of  costs 
of  issuance  with  bond  proceeds;  and  (3) 
other  changes. 

■FFBCnVB  OATU 

The  proposal  would  generally  be  effective 
for  bonds  issued  after  December  31.  1989. 
The  proposal  would  not  apply  to  certain 
bonds  issued  after  December  31,  1989,  if 
such  bonds  are  subject  to  any  transition 
rule  under  subtitle  B  of  title  zm  of  the 
Tax  Reform  Act  of  1986. 

The  committee  also  t4}proved  an 
amendment  offered  by  Senator 
Chatee  which  for  1  year  exempts  gifts 
of  appreciated  property  from  inclusion 
in  the  calculation  of  the  alternative 

twtninnitn  taX. 

Senators  will  recognize  that  these 
measures,  entirely  in  the  one  case,  par- 
tially in  the  other,  undo  the  very  con- 
siderable disadvantage  imposed  on  pri- 
vate institutions  of  higher  learning  by 
the  1986  act.  Supporters  must  now 
consider  how  to  ensure  that  the  provi- 
sions of  the  committee  bill  become 
law. 

In  this  regard  I  must  report  that  the 
Treasury  representative,  present  on 
the  occasion,  declared  that  the  admin- 
istration opposes  both  measures. 

I  could  wish  for  more  time  to  expand 
on  what  is  at  issue  here,  which,  in  my 


view  at  all  events,  is  quite  simply  the 
long-term  viability  of  the  private 
sector  in  American  higher  educatkm.  I 
think  it  may  be  said  th&t  ours  is  the 
only  nation  on  Earth  which  has,  in 
any  considerable  measure,  such  a  pri- 
vate sector.  I  believe  it  is  in  Jeopardy.  I 
have  spoken  of  this  on  a  number  of  oc- 
casions, and  would  ask  permission  to 
include  in  the  Record  at  this  point  ad- 
dresses given  at  Marymount  Manhat- 
tan College  in  1986,  and  at  Columbia 
University  in  1987. 

There  being  no  objection,  the  ad- 
dresses were  ordered  to  be  printed  in 
the  Record,  as  follows: 

HOKORS  CORVOCATIOH  MARTMOUm 
MAHHATTAH  COLLIOR 

(Address  by  Daniel  Patrick  Moyniban) 

Temple  Sbaraay  Tefila.  New  York.  NT, 

November  12. 1988 

For  some  years  I  have  kept  a  watching 
brief,  as  lawyers  like  to  say,  on  Joseph 
Schumpeter's  proposition  that  the  political 
and  economic  arrangements  of  capitalism 
would  be  transformed  by  the  "oanQoest"  of 
the  private  sector  by  the  public  sector. 

This,  surely,  is  one  of  the  great  hypoth- 
eses of  twentieth  century  social  sdenee,  sub- 
siunlng  all  manner  of  previous  peculation 
ranging  from  Karl  Marx  to  Leo  XEQ. 

Matters  proceed  much  as  Schumpeter 
forecast,  or  such  is  my  reading.  Witness  for 
example  the  steady  absorption  of  intemar 
tional  trade  into  the  realm  of  state  pdlcy. 
But  the  best  evidence  for  the  hypotbesia 
comes  in  areas  where  it  is  clear  that  a  socie- 
ty has  options,  which  is  to  say  is  under  no 
pressure  to  change  its  arrangements,  but 
does  so  anyway.  Such  evidence  is  most  com- 
pelling when  the  events  take  place  under  a 
political  regime  vociferously,  or  at  least  doo- 
trlnally,  opposed  to  Just  su^  a  transfoima- 
tion,  and,  finally,  when  almost  no  one  no- 
tices. 

I  believe  such  an  event  took  place  in  the 
course  of  the  recent  tax  legislation  in  Wash- 
ington. The  99tb  Ck>ngreas  rewrote  the  In- 
ternal Revenue  C^ode:  quite  the  most  radical 
revision  in  half  a  century,  wtaich  is  to  say 
roughly  from  the  time  marginal  tax  rates 
began  to  move  from  quite  low  to  exoeptioo- 
aUy  high  levels.  (High  levels  routtndy 
avoided,  but  that  is  another  matter.)  I  bad  a 
share  in  this  enterprise.  I  was  one  of  the 
"core  group"  of  Soiatora  whieb  drafted  tbe 
m^tn  outlines  of  the  bUl  In  a  brief  but  in- 
tense period  last  spring,  and  was  on  tbe 
Committee  of  Conference  with  tbe  House  of 
Representatives  which  fashioned  the  final 
legislation. 

Obviously,  the  Congress  played  a  large 
and  determining  role  in  tbe  legtalathwi.  But 
the  initiative  was  the  Prestdent'a  He  pro- 
jMMed  tax  reform  in  his  State  of  tbe  Union 
Addreas  of  January  1984.  and  a  full  and  de- 
tailed prcHwsal.  which  came  to  be  knofwn  as 
Treasury  I.  was  made  puldic  tbe  following 
November.  Befwe  it  was  aU  over  Treasury  I 
was  changed  in  many  ways  but  one  proposi- 
tion persisted  which  affects  in  the  most  pro- 
found mmiwr  the  private  sectw  of  bi^ier 
education. 

And  this  is  my  tale. 

Pint  some  details;  wdl  enough  known. 
wigh«»r  education  UigiaB  in  America  as  an 
extensioD  of  organlied  religlan.  (And  tar 
that  matter  umnganiaed  rdlgloD.  tbe  Qoik- 
ers.  for  example,  being  prodigioas  f oooden 
of  academies.)  The  foundos  of  Harvard  Col- 
lege dreading,  as  they  put  it,  to  leave  poster^ 
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Ity  to  an  "flUtermte  ministry"  commenced  in- 
struction in  Hebrew.  It  wu  almost  two  cen- 
turies before  state  sponsored  institutions 
appeared.  In  time  state  institutions  would 
enroll  the  greater  proportion  of  students, 
but  private  colleges  and  universities  contin- 
ue to  be  vigorous  and  typically  growing  in- 
stitutions. American  higher  education  is 
imlQue  in  the  degree  to  which  its  major  re- 
search institutions  are  "private"— about  an 
even  s(dit— and  to  the  extent  that  the  pri- 
vate sector  contains  so  many  of  the  most 
sought  after  small  undergraduate  institu- 
tions. 

Now  these  institutions  are  not  private  in 
any  significant  sense  that  conflicts  with  our 
notion  of  things  public.  New  York  Universi- 
ty describes  itself  as  "a  private  university  in 
the  public  service,"  and  that  gets  it  nicely. 

And  the  law  so  recognized. 

That  is  to  say.  the  tax  law.  The  one  that 
mostly  matters  most! 

I  now  enter  a  realm  which  not  one  profes- 
sor in  ninety  will  know  of.  Certainly  I  never 
knew  it  in  my  days  as  a  teacher.  But  those 
denigrated  and  buffeted  tnistees  and  treas- 
urers have  known  about  it  in  great  detail,  in 
cmiaequence  of  which  the  rest  of  us  have 
had  classrooms  in  which  to  teach  and  some- 
thing like  a  i>ension  to  look  forward  to. 

In  a  word,  private  education  was  tax 
exempt.  In  practical  terms  this  had  Its  larg- 
est significance  in  the  ability  of  private  col- 
leges and  universities  to  Issue  tax  exempt 
bonds  to  build  dormitories  and  laboratories, 
and  yes,  football  stadiums.  Tlie  holders  of 
such  bonds  did  not  pay  federal  Income  tax 
on  the  interest  they  received,  in  conse- 
quence of  which  borrowing  was  much  less 
expensive  which  in  turn  meant  there  were 
more,  or  at  least  sufficient,  dormitories  and 
laboratories  and  such. 

This  provision  constituted  elemental  rec- 
ognition of  the  public  interest  served  by 
such  private  institutions. 

In  the  language  of  the  Internal  Revenue 
Code  they  were  known  as  "Section 
501(cX3)"  institutions.  In  1968  Congress 
placed  some  restrictions  on  the  Issuance  of 
tax  exempt  bonds  to  finance  commercial  ac- 
tivities, something  state  and  local  govern- 
ments had  begim  to  do  in  the  usual  competi- 
tion for  investment.  These  were  termed  In- 
dustrial development  bonds  and  it  was  spe- 
cifically provided  that  the  new  restrictions 
would  not  apply  to  any  "exempt  person." 
An  exempt  i>erson  was  thereupon  defined 
(in  Section  103(bX3)  of  the  Code)  as: 

(A)  a  governmental  unit,  or 

(B)  an  organization  described  in  section 
SOKcXS)  .  .  . 

Now  here  we  have  something  important. 
Private  institutions  of  higher  education  are 
said  to  be  imbued  with  a  public  purpose 
such  that  they  were  specifically  equated  in 
the  tax  code  with  sovereign  Institutions  of 
government.  This  was  an  immunity,  if  you 
like,  of  the  largest  consequence. 

XJntH.  that  is.  Treasury  I,  followed  by 
Treasury  n.  These  documents  proposed  to 
aHihM*^  all  tax  exempt  bonds  for  "nongov- 
ernmental persons,"  to  include  private  col- 
leces  and  universities,  declaring  that  this 
was  an  undeserved  "subsidy."  State  and 
local  governments  would  "retain  the  ability 
to  finance  projects  with  tax-exempt  obliga- 
tiaoB  If  the  proceeds  are  not  used  by  non- 
govemmental  persons."  But  SOKcKS)  insti- 
tutloos  could  no  longer  do  so. 

Treasury  I  stated:  "The  proposal  would 
viitaally  rtlmtnat.^  .  .  .  the  Federal  subsidy 
currently  made  available  to  ntmgovemmen- 
tal  penons  through  tax  exempt  financing." 
<p.  MS). 


The  House  of  Representatives,  specifically 
of  course  the  Committee  on  Ways  and 
Means,  while  continuing  some  tax  exempt 
bonds  for  nongovernmental  persons,  never- 
theless accepted  the  general  proposition 
that  access  to  tax  exempt  financing  by  non- 
governmental persons,  including  SOKcKS) 
institutions,  should  be  substantially  restrict- 
ed. It  fell  to  me  to  contest  this  in  Confer- 
ence (always  with  the  complete  support  of 
Senator  Packwood  of  Oregon,  Chairman  of 
the  Senate  Finance  Committee.)  In  the  end 
we  reached  agreement  that  private  colleges 
and  universities  could  each  Issue  up  to  $150 
million  in  tax  exempt  bonds,  and  could  ad- 
vance refimd  bond  issues  on  the  same  basis 
as  governmental  entities,  but  even  so  the 
bonds  of  these  Institutions  were  to  be  classi- 
fied under  the  rubric  of  "private  activity 
bonds."  The  status  of  private  institutions  of 
higher  education  as  "exempt  persons"  quite 
disappeared  from  the  tax  code. 

I  did  win  agreement  to  one  provision.  Sec. 
1302  of  the  new  law,  which  states  that 
future  legislation  affecting  "private  activity 
bonds"  will  not  automatically  affect  private 
colleges  and  universities  unless  "expressly 
provided."  But  that  is  alL  Under  the  new 
law,  the  bonds  of  private  colleges  and  uni- 
versities have  the  same  status  as  those  used 
to  construct  sewage  treatment  plants  and 
small  scale  industrial  development  projects. 

And  so  this  Is  where  we  are.  Under  the 
new  law  tax  exempt  financing  Is  avaiilable  in 
unlimited  amounts  for  any  public  institu- 
tion of  higher  education,  but  in  strictly  lim- 
ited amounts  for  private  institutions.  (In 
New  York,  Columbia.  NYU.  Rochester,  and 
Cornell  are  already  well  above  those 
amounts.)  The  level  playing  field  that  once 
existed  between  the  two  sectors  Is  now  em- 
phatically tilted  toward  the  public  sector.  In 
this  era  of  capital  Intensive  research,  to  use 
David  A.  Spence's  term,  the  consequences 
over  one  or  two  generations  could  easily  lose 
us  a  legacy  of  two  and  three  centuries. 

It  would  be  comforting  to  think  that  this 
all  came  about  because  of  a  super  rationalist 
document  drafted  by  career  officials  of  the 
Treasury  having  nothing  more  in  mind  but 
to  strip  the  tax  code  of  hidden  "subsidy"  (as 
they  choose  to  call  anyttiing  that  costs  the 
Treasury  revenue,  or  is  thought  to). 

It  started  there,  but  it  didn't  stop  there. 

In  the  final  days  of  the  Tax  Bill  Confer- 
ence, beginning  specifically  with  a  summary 
of  the  proposed  bill  prepared  by  the  Joint 
Committee  on  Taxation  ("August  16,  1986, 
8:30  PM")  I  raised  this  issue  with  the 
utmost  specificity.  We  were,  I  asserted, 
making  a  profound  change  in  education 
policy,  grievously  impairing  the  opportuni- 
ties of  institutions  in  the  "private"  sector.  It 
does  not  speak  well  for  my  advocacy  that 
the  more  I  insisted  on  this  as  a  fact,  the 
more  the  House  conferees  insisted  on  it  as  a 
policy. 

I  repeat,  told  that  this  would  grievously 
injure  private  higher  education,  the  House 
conferees  grew  if  anything  more  attached  to 
the  idea.  I  do  not  wish  to  exceed  the  bounds 
of  courtesy  to  respected  coUeagues  but  I 
have  the  firm  impression  that  the  more  it 
became  clear  that  private  colleges  and  uni- 
versities would  be  hurt,  the  more  the  idea 
vpealed  to  some  members. 

There  is  no  mystery  to  this.  We  were 
seeing  old  resentments  against  the  Yales 
and  the  Harvards  transmuted  into  a  gener- 
alized bias  against  the  Bible  colleges  of 
South  Carolina,  the  Yeshivas  of  the  Bronx, 
and  the  Catholic  jimlor  colleges  of  Iowa. 

The  representatives  of  private  institutions 
did   their  best   This   I  attest   (This  the 


Speaker  of  the  House  could  attestl)  Those 
normally  reqDonsible  for  education  in  the 
Administration  did  nothing,  but  then  they 
would  have  had  little  influence  on  the  tax 
writing  committees,  and  are  in  any  event 
oriented  toward  elementary  and  secondary 
schooling.  Higher  education  has  no  qwkes- 
man  in  government  and  shouldn't  tuve  to 
have:  it  should  be  everyone's  concern.  It 
ends  up  no  one's. 

On  the  first  day  of  the  100th  Congress,  I 
will  introduce  legislation  to  restore  the  an- 
cient liberties  of  our  private  coUeges  and 
universities.  I  don't  know  how  I  wiU  do,  but 
do  know  that  an  issue  of  great  consequence 
is  at  stake. 

Schumpeter  would  have  agreed. 

ROAK.  LiOH,  Roar! 

(By  Daniel  Patrick  Moynlhan) 

(Charter  Bicentennial  of  Columbia  College, 
Low  Memorial  Library,  Columbia  Univer- 
sity, New  York,  NY,  April  25, 1987 

One  measure  of  the  morale  of  a  civiliza- 
tion is  the  manner  in  which  it  observes  the 
notable  dates  of  its  history.  On  this  score 
Columbia  College  has  acquitted  itself  well 
over  the  centuries.  The  festivities  of  1837 
emerge  by  every  account  as  admirable  and 
aspiring:  speeches,  poems,  and  Latin  odes. 
1887,  as  befitted  that  gilded  age,  saw  a  state- 
ly procession  to  the  old  Metropolitan  Open 
House  and  a  veritably  Wagnerian  three 
score  honorary  degrees.  In  1937,  busy  with 
the  affairs  of  the  nation,  the  College  let  the 
sesqulcentennlal  slip  by.  Given  the  state  of 
those  affairs,  this  was  not  the  worst  thing, 
especiaUy  now  that  the  bicentennial  makes 
such  handsome  amends. 

The  trick  is  to  combine  a  respect  for  the 
past  without  too  much  reverence;  indeed  in- 
timidation. There  is  enough  of  the  latter  in 
Western  civilization  just  now:  thinking  our- 
selves outthought  and  outperformed  by 
predecessors.  Yet  surely  the  greater  dangn 
is  to  suppose  ourselves  too  well-endowed, 
the  benefactors  of  some  perpetual,  cchu- 
pounding  trust.  The  art  historian  Robert 
Byron  observed  how  in  the  latter  half  of  the 
nineteenth  century,  the  disease  of  compla- 
cency fastened  on  Englishmen.  "Misfortune 
comes  to  the  complacent"  he  wrote, 
"brought  not  by  some  moral  law,  but  be- 
cause complacence  is  the  parent  of  incompe- 
tence." 

Let  me  take  this  for  my  text  as  I  qjeak 
about  the  condition  of  our  universities,  and 
especially  oiu-  private  universities. 

Here  we  encoimter  an  extraordinary 
legacy  which  is  unmistakably  beginning  to 
be  threatened  by  complacency. 

A  first  fact.  The  United  SUtes  te  the  only 
nation  on  earth  in  which  there  are  truly  pri- 
vate universities.  Elsewhere  the  state,  be  it 
benevolent  or  coercive,  reigns  supreme.  It  is 
no  accident  that  ours  should  be  a  plural  ar- 
rangement. This  is  the  deepest  of  our  ccm- 
stitutional  and  societal  impulses.  The  bal- 
ance is  indeed  quite  exceptionally  Just  that 
If  you  will  accept  the  Judgment  of  the  Asw- 
ciation  of  American  Universltiea  that  Its  66 
members  represent  the  ranking  research  fa- 
cilities of  North  America,  then  note  that  38, 
exactly  half,  are  private,  and  the  other  38 
are  public. 

This  is  not  to  say  that  private  unlverstttei 
do  not  receive  public  support.  Most  received 
some  early  on.  In  1784,  Just  as  the  Univenl- 
ty  of  the  State  of  New  Yortc  was  being  es- 
tablished, with  its  ChanceUor  and  Board  of 
Regents,  and  Coltuubia  College  its  only 
charge,  John  Jay  set  It  down  that*  ".  .  .  uni- 
versities .  .  .  ought  no  longer  to  be  regarded 
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in  the  lii^t  of  mere  private  corporations. 
The  government  should  extend  to  them 
their  constant  care;  and  the  State  treasuries 
afford  them  necessary  supplies." 

But  this,  mind,  in  the  context  of  the  1784 
leglslaUon,  the  UUe  of  which  reads:  "An  Act 
for  granting  certain  Privileges  to  the  Col- 
lege heretofore  called  King's  College,  for  al- 
tering the  Name  and  Charter  thereof,  and 
erecting  an  University  within  this  SUte." 

In  the  main  these  privileges— across  the 
nation— continue  unimpaired,  but  not 
wholly.  It  Is  possible  to  see  them  as  threat- 
ened, and  seriously  so,  because  so  many  of 
those  who  should  know  better  choose  not  to 
be  concerned,  which  is  the  most  conspicuous 
feature  of  complacency. 

I  think  here  of  the  events  of  the  Tax 
Reform  Act  of  1986,  concerning  the  issuance 
of  tax  exempt  bonds  by  private  imiversities. 
The  details  will  not  much  interest  faculty, 
and  will  verge  on  the  incomprehensible  to 
students,  but  I  am  here  to  argue  their  im- 
portance. In  an  age  of  "capital  intensive  sci- 
ence" (and  declining  Federal  supp>ort),  such 
bonds  make  possible  the  libraries  and  lab- 
oratories and  infrastructure  of  a  research 
university.  More,  the  status  of  the  bonds  de- 
fines the  status  of  the  institutions.  Praise 
God  and  Alexander  Hamilton  that  the 
President  of  this  institution  agrees. 

In  1968  Congress  enacted  the  first  statuto- 
ry limits  on  what  are  known  as  "industrial 
development  bonds."  These  were  defined  as 
bonds  used  in  the  trade  or  business  of  any 
entity  that  was  not  an  "exempt  person."  An 
"exempt  person"  was  further  defined  as 
either  a  unit  of  government— shall  we  say 
the  State  of  New  York— or  "an  organization 
described  in  Section  S01(c)(3)"  of  the  Inter- 
nal Revenue  Code— shall  we  say  Columbia 
University. 

A  nice  equivalency,  you  will  agree,  and  an 
indispensable  one,  you  would  think. 

Or  such  was  the  case  untO  the  fall  of  1984 
when  the  present  administration  in  Wash- 
ington proposed  a  massive  restructuring  of 
the  tax  code  which  effectively  stripped  uni- 
versities of  the  status  of  "exempt  persons." 
The  House  of  Representatives,  where  tax 
legislation  must  originate  in  the  (Congress, 
accepted  this  change.  The  House  bill  classi- 
fied all  tax-exempt  bonds  as  either  "govern- 
mental" or  "nonessential  function"  bonds. 
Bonds  for  universities  (and  private  hospi- 
tals, and  suchlike  institutions)  were  placed 
in  the  "nonessential"  category. 

We  drew  a  bill  in  the  Senate  which  specifi- 
cally and  deliberately  preserved  the  exempt 
person  category  shared  by  governmental 
units  and  universities.  We  argue  that  it  was 
profoundly  mistaken  public  policy  to  rel- 
egate the  private  universities  and  colleges  of 
the  nation  to  the  status  of  solid  waste  dis- 
posal plants.  (And.  of  course,  hospitals,  and 
similar  institutions.) 

We  lost.  Oh,  in  conference  with  the 
Bouse,  we  got  fairly  generous  allowances  in 
terms  of  the  amount  of  tax  exempt  bonds 
private  instltations  can  issue,  but  we  lost 
the  principle  that  these  are  unique  Institu-- 
tkms  with  prtvOeges  not  unlike  the  Immuni- 
ties of  government  units  in  a  Federal 
system.  Money  was  not  the  issue  with  the 
administration.  The  Issue  was  ohmgfag  the 
status  of  the  likes  of  Columbia. 

Let  me  say  I  do  not  think  this  would  have 
happened  save  for  the  silent  aoquleaoenoe  of 
the  Secretary  of  Educatltm.  The  Depart- 
ment of  Education  was  created,  of  course.  In 
1979.  If  it  Is  now  In  the  hands  of  omaenra- 
tive  RepubUcans,  It  was  whoUy  the  creation 
of  Uboal  Democrats  who  tunnrnirrl  that 
bringing  all  the  educaUm  activities  of  the 


Federal  govemmoit  together  In  one  place 
would  Increase  support  for  education.  The 
Senate  vote  was  73  to  31,  with  a  mere  five 
Democrats  in  opposltl<m. 

The  debate  that  April  was  not  long,  but  it 
had  moments  of  some  Intensity.  It  fell  to  me 
to  ask  David  Riesman.  the  most  eminent 
commentator  of  higher  education  of  the 
present  age,  if  we  might  have  his  Judgment 
in  the  matter.  This  came  in  a  brief  letter 
which  belongs  on  tablets  somewhere. 

I  read  it  to  the  Senate: 

"Education,  contrary  to  people  who  tpenk. 
of  it  as  an  "establishment,"  is  a  weak  power, 
subject  to  whims  and  fashions  in  the  coun- 
try at  large,  and  these  show  up  in  the  atti- 
tudes of  individual  meml>ers  of  Congress 
and  their  aides,  assistants  and  others. 
Therefore  education  is  best  served  by  bring 
part  of  a  much  more  powerftil  coalition  in 
which  it  is  joined  with  the  rest  of  H.E.W. 
with  its  labor  union  and  medical  and  other 
affiliations.  Furthermore,  education  is,  be- 
cause of  its  weakness,  vulnerable  to  atta<A 
because  something  done  in  one  of  the  three 
thousand  accredited  postseoondary  institu- 
tions by  somebody  may  offend  smnebody  or 
get  in  the  piujers.  It  therefore  needs  to  have 
many  diverse  sources  of  support,  combined 
with  a  certain  precious  obscurity. 

"Once  it  is  separate,  its  target  quality  and 
actual  weakness  will  be  visible  and  this  is  a 
weakness  not  only  vis-a-vis  potential  critics 
but  potential  lobbyists— captors— in  the 
country.  Education  is  best  served  by  decen- 
tralization, not  only  in  this  huge  and  diverse 
country,  but  also  within  the  federal  govern- 
ment and  its  many  agencies."  * 

I  went  on  to  state  that,  that  in  creating  a 
single  agency,  we  risked  the  politicization  of 
education  itself,  "and  ...  it  will  come  about 
in  ways  that  the  system  of  education  itself 
win  not  be  able  to  resist."  * 

As  for  exanu>le  in  the  tax  code. 

If  the  Secretary  of  Education  was  silent 
when  the  private  institutions  of  higher  edu- 
cation were  being  stripped  of  their  previous 
status  in  the  tax  code,  what  of  the  repre- 
sentatives of  higher  education  when  the 
post  of  Secretary  of  Education  was  being 
created? 

Silent,  also.  That  is  to  say  the  Association 
of  American  Universities,  under  pressure 
from  the  White  House,  no  less  political  for 
being  Democratic  as  against  Republican 
pressure,  said  nothing.  Its  executive  com- 
mittee knew  better. 

The  mood  of  the  moment  will  pass.  The 
distemper  of  the  1980s,  is  in  most  ways  a  de- 
layed response  to  the  disorder  of  the  1960s, 
that  "sum  of  a  decade"  to  cite  Dick  Hof- 
statder.  It  is  about  spent.  One  can  almost 
Imagtae  a  certain  rea«mablene8s  descending 
on  the  capital,  rippling  outwards.  Yet  that 
is  but  another  invitation  to  complacency 
and  to  the  incompetence  it  breeds. 

A  generation  ago  Schumpeter  warned  us 
that  the  transformation  of  liberal  society 
would  come  not  through  some  Marxist  con- 
vulsion but  rather  from  the  steady  "con- 
quest" of  the  private  sector  by  the  public 
sector.  This  is  now  commencing  in  higher 
education  and  will  continue  imless  imder- 
stood  and  overcome. 

The  men  who  gave  ColumMa  College  its 
name  knew  something  of  taking  destiny  into 
their  own  hands.  Cannot  their  succeasors 
learn?  Ought  they  not?  Must  they  not? 

Let  me  suggest  a  good  beginning.  The  can- 
didates now  running  for  their  party's  nomi- 
nation for  President  should  be  asked  to 
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state  in  writing  that  If  siiccfful.  wbaUnm 
the  polltios  of  their  admlntatntloD  their 
Secretary  of  Education  will  be  expected  to 
stay  out  of  than.  From  Martin  C.  BardI 
badL  to  John  Jay.  the  Channenor  of  the 
Univerrity  of  the  State  of  New  York  has 
done  as  mudi  here,  where  the  Federal  cor- 
emment  began.  Let  Washington  leam  by 
our  example. 

Further,  the  candidates  should  be  asked 
to  promise,  win  or  lose,  to  sivport  the  reato- 
ratlon  of  the  tax  exempt  status  of  universi- 
ties and  comparable  Institotiona.  If  enoogJi 
do,  we  can  atanost  surely  get  a  bfll  througli 
this  Congress.  The  power  to  tax  Is  the 
power  to  destroy  and  candidates  should  ao 
state. 

And  so.  IJon— Roari 

Mr.  MOTNIHAN.  There  Is.  I  believe 
end  hope,  a  theme  to  both  these  ad- 
dresses. It  is  Schumpeter's  great  thesis 
of  the  (»nquest  of  the  private  sector 
by  the  public  sector.  It  is  that  which 
he  thought  would  transform  modem 
society,  not  some  Ifarzist  convulsion 
or  recidivist  repression.  On  September 
14.  I  spoke  of  this  subject  to  the 
annual  leadership  conference  of  the 
National  Association  of  Independent 
Colleges  and  Universities.  On  this  oc- 
casion I  brought  up  the  most  recent  of 
our  troubles,  the  decision  by  the  De- 
partment of  Justice  to  commence  a 
civil  investigative  demand,  a  process  of 
documentary  subpoena,  concerning 
the  possibility  that  various  colleges 
and  universities  are  in  violation  of  the 
antitrust  laws  by  virtue  of  collusion  in 
setting  tuition  rates. 

ThinlL  back  a  century  ago  to  1890 
when  Senator  John  Sherman  of  Ohio 
carried  his  famous  antitrust  leidUa- 
tion.  Do  you  suppose  that  he  could 
even  have  imagined  that  this  law,  de- 
signed to  restrain  unethical  and  imde- 
sirable  business  practices,  could  ever 
have  conceived  that  the  law  might  one 
day  be  turned  against  institutions  of 
learning?  He  was  concerned  with  cor- 
porations that  make  and  sell  things, 
not  institutions  that  conserve  and  ad- 
vance the  culture.  Tet  here  we  are. 
Universities  and  coUeges  reduced  to 
the  statutory  condition  of  factories. 

One  university  president  wrote  to 
me  recently.  "I  believe  that  the  funda- 
mental question  is  the  constitutional 
status  of  nonprofits."  He  is  ri^t.  Por 
does  anyone  in  the  nonprofit  sector 
have  any  idea  how  far  can  be  the 
reach  of  government  investigation?  > 
Item.  A  small  liberal  arts  college  in 
Virginia  has  recently  been  asked-^e- 
qulred— by  the  Justloe  Department  to 
produce  60.000  documents. 

I  have  the  honor  to  have  been  aaso- 
dated  in  academic  pursuits  with  a 
scholar  whose  fecial  interest  has 
been  the  decision  to  prosecute  within 
the  Antitrust  Division  of  the  Justice 
Department  I  sought  her  advice  as  to 
what  was  going  on.  She  enquired  and 
got  bacA  to  say  that  there  was  no  "pol' 
itics"  here.  The  Bush  administration 
has  not  set  out  to  harass  the  Ivy 
League,  much  less  the  4-year  liberal 
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arts  institutions  of  the  Nation.  It  all 
seemingly  began  with  an  article  in  the 
Wall  Street  Journal,  a  publication  no 
doubt  read  with  some  regularity  in  the 
Antitrust  Division.  There  had  in  any 
event  been  a  growing  interest  in  the 
subject.  Next  thing:  Send  us  60.000 
documents  so  that  we  might  get  to 
know  you  better. 

mr«gTiii  Carta  speaks  of  the  "ancient 
liberties  and  free  customs"  of  various 
institutions  of  EntfUmd  in  that  distant 
time.  The  right  to  issue  bonds  as  a 
"exempt  person"— which  was  the  law 
before  1986— fits  very  well  into  a  defi- 
nition of  liberty  from  Black's  Law  Dic- 
tionary, "a  franchise  or  personal  privi- 
lege, being  some  part  of  the  sovereign 
power. 

And  there  were  such.  And  there 
were  those  who  were  prepared  to  insist 
upon  and  to  defend  them.  Not  long 
ago  we  had  that  very  doc\iment  on  dis- 
play in  the  rotimda  of  the  Capitol.  I 
would  stop  from  time  to  time  to  look 
at  It  and  wonder.  Are  we  fit  heirs  to 
those  "bishops,  abbots,  carls,  barons. 
Justiciars,  foresters,  reeves,  servants"? 
Let  us  hope.  And  not  be  too  certain. 
The  next  10  days  will  be  critical.  But 
more  than  that:  This  generation  wiU 
be  critical  Our  cause  is  not  under- 
stood. Deep  tendencies  in  modem  soci- 
ety oppose  us.  We  have  lost  more  than' 
we  have  gained  of  late.  Still,  at  3 
o'clo(A  this  morning  there  was  a  small 
victory. 
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(12  U.S.C.  1701J-2(i)).  I  herewith 
transmit  the  twelfth  annual  Report  of 
the  National  Institute  of  Building  Sci- 
ences for  1988. 

Gbobge  Bush. 
Thb  Whitb  House.  October  4, 1989. 


BAESSAOES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretfuries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
oeedngs.) 


12TH  ANNUAL  REPORT  OF  THE 
NATIONAL        INSTITUTE        OF 
BUILDINO  SCIENCES— MESSAGE 
FROM  THE  PRESIDENT— PM  85 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  809  of  the  Housing  and 
CcHnmimlty  Development  Act  of  1974 


MESSAGES  FROM  THE  HOUSE 

At  3:11  pjn..  a  message  from  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  without  amend- 
ment: 

SJ.  Res.  122.  Joint  resolution  to  designate 
October  1989  and  1990  as  "National  Down 
Syndrome  Month." 

The  message  also  annoimced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3026)  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30.  1990.  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dixon.  Mr. 
Natcher.  Mr.  Stokes.  Mr.  AuCom. 
Mr.  HoYER.  Mr.  Carr.  Mr.  Whitten. 
Mr.  Gallo.  Mr.  Green.  Mr.  Reguia. 
and  Mr.  Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  armovmced 
that  the  Speaker  specified  sections  828 
and  829  as  additional  portions  of  the 
Senate  amendment  for  consideration 
by  the  additional  conferees  from  the 
Committee  on  Government  Oper- 
ations in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (HJl.  2461)  entitled  "An  Act  to  au- 
thorize appropriations  for  fiscal  year 
1990  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe persoimel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes.". 

The  message  also  armounced  that 
the  Hoiise  has  passed  the  following 
bills  and  joint  resolutions,  in  which  It 
requests  the  concurrence  of  the 
Senate: 

H.R.  133S.  An  act  to  amend  title  38. 
United  States  Code,  to  increase  rates  of  dis- 
ability compensation  and  dependency  and 
indemnity  compensation  for  veterans  with 
service-connected  disabilities  and  survivors 
of  such  veterans,  and  for  other  purposes; 

Hit.  1358.  An  act  to  amend  tiUe  38. 
United  States  Code,  with  respect  to  the 
Montgomery  OI  bUl.  and  for  other  pur- 
poses; 

HJ.  Res.  392.  Joint  resolution  designating 
October  1989  as  "Italian-American  Heritage 
and  Culture  Month";  and 

ELJ.  Res.  401.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "Country 
Music  Month". 


nraoixxD  sni.  and  jonrr  kesolutioii  siobzd 
At  8:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  eru-olled  bill  and 
joint  resolution: 

HJt.  23S8.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Civic 
Achievement  Award  Program  in  Honor  of 
the  Office  of  Speaker  of  the  House  of  Rep- 
resentatives, and  for  other  purposes;  and 

S.J.  Res.  122.  Joint  resolution  to  designate 
October  1989  and  1990  as  "National  Down 
Syndrome  Month". 
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MEASURES  REFERRED 
The  following  biUs  and  Joint  resolu- 
tions were  read  the  first  and  second 
times  by  imanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  1358.  An  act  to  amend  title  38. 
United  States  Code,  with  respect  to  the 
Montgomery  GI  bill,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.J.  Res.  401.  Joint  resolution  to  designate 
the  month  of  October  1989  as  "Country 
Music  Month";  to  the  Committee  on  the  Ju- 
diciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bUl  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  1335.  An  act  to  amend  title  38, 
United  States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependency 
and  indemnity  compensation  for  veterans 
with  service-connected  disabilities  and  survi- 
vors of  such  veterans,  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
dociunents,  which  were  referred  as  in- 
dicated: 

EC1738.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law.  the  annual  Horse  Protection  En- 
forcement Report;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

EC-1739.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the  Sec- 
retary of  Agriculture,  imder  certain  condi- 
tions, to  release  the  public  purpose  rever- 
sionary clause  contained  in  deeds  for  land 
conveyances  made  under  the  provisions  of 
the  Bankhead^ones  Farm  Tenant  Act;  to 
the  Committee  on  Agriculture,  Nutritimi. 
and  Forestry. 

EC-1740.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  entitled  "The  Government 
Iiomfn  in  Shipment  Act  Amendments  of 
1989";  to  the  Ccmunlttee  on  Approprlatiims. 

EC-1741.  A  mmmnniratl^m  from  the 
Chairman  of  the  Federal  Deposit  Iniuranoe 
Corporation,  truumitting,  pursuant  to  law. 
the  FDICs  annual  report  for  the  calendar 


year  1988;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1742.  A  communication  fnmi  the  Sec- 
retary of  Cranmeroe,  tnmamltting,  pursuant 
to  Uw.  a  report  entitled  "The  UjS.  Autmno- 
bOe  Industry.  1986-1987";  to  the  Committee 
on  w*nMng,  Housbig,  and  Urban  Affairs. 

EC-1743.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, UJS.  Department  of  Transporta- 
tion, transmitting,  pursuant  to  law,  a  report 
on  the  revision  of  the  National  Airspace 
System  Plan  for  Facilities,  Equipment.  Asso- 
ciated Develo^Hnent.  and  Other  Capital 
Needs;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Tranvortation. 

EC-1744.  A  communication  from  the  Sec- 
retary of  TranqTortation,  transmitting,  pur- 
suant to  law,  a  rei>ort  on  the  effects  of  de- 
laying appUoitlon  to  any  foreign  motor  car- 
rier or  foreign  motor  private  carrier  under 
certain  conditions;  to  the  Oimmlttee  on 
Ctaameiee,  Science,  and  Transportation. 

EC-174S.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Maritime 
CcHnmlssion  transmitting  pursuant  to  law.  a 
report  on  the  impact  of  the  Shipping  Act  of 
1984;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transtwrtation. 

EC-1746.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbtirsements.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mlttbig.  pursuant  to  law.  a  report  on  the 
refimd  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

BC-1747.  A  commimication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natiiral  Resources. 

EC-1748.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service.  Department  of  the  Interior  trans- 
mitting pursuant  to  law  a  report  on  the 
refuiMl  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1749.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  the  annual  report  on  the  progress  by 
state  authorities  and  non-regulated  utilities 
in  omiplylng  with  the  Public  Utility  Regula- 
tory Policies  Act  of  1978;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1760.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  independent  certified  public  account- 
ants' audit  of  the  Trans-Alaska  Pipeline  Li- 
ability Fund's  financial  statements;  to  the 
Committee   on   Energy    and   Natural   Re- 


EC-17S8.  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al trade  Commission,  transmitting,  pursuant 
to  law,  the  fourth  aimual  report  on  the 
impact  of  the  Carribean  Basin  Economic 
Recovery  Act  on  VS.  toduBtrles  and  con- 
sumers; to  the  Committee  on  Finance. 

EC-1754.  A  communication  from  the  Audi- 
tor of  the  District  of  Columbia,  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"Review  of  Payments  Payment  Standards 
and  Internal  Controls  of  the  Tenant  Assist- 
ant Program";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1755.  A  communication  from  Execu- 
tive Director  of  the  National  Mediation 
Board,  transmitting,  pursuant  to  law.  a 
report  of  the  Board  under  the  Government 
In  the  Sunshine  Act  for  the  period  of  Janu- 
ary 1,  1988  through  December  31,  1988;  to 
the  Committee  on  Ooveimmental  Affairs. 

EC- 1756.  A  communication  from  the  Audi- 
tor of  the  District  of  Coliunbia.  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"D.C.  Audltors's  Evaluation  of  the  Tenant 
Assistance  Program  Administration  and  Op- 
erations"; to  the  Committee  on  Governmen- 
tal Affairs. 

EC-1757.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  valuation  of 
the  United  SUtes  Coast  Guard  Military  Re- 
tirement System;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1758.  A  communication  from  the  Di- 
rector of  the  Office  of  National  Drug  Con- 
trol Policy,  transmitting  a  draft  of  proposed 
legislation  to  Implement  the  President's 
1989  National  Drug  Control  Strategy,  to  the 
Committee  on  the  Judiciary. 

EC-17S9.  A  communication  from  the 
Chairman  of  the  Interagency  Council  on 
the  Homeless,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1760.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Steward  B. 
McKlnney  Homeless  Assistance  Act  to  make 
a  technical  change;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1761.  A  communication  from  the 
President  and  Chief  Executive  Officer  of 
the  College  Construction  Loan  Insurance 
Association,  transmitting,  pursuant  to  law. 
the  first  annual  report  on  the  operations  of 
the  Association;  to  the  Committee  on  Labor 
and  Human  Resources. 


EC-1751.  A  communication  from  the 
Deputy  AsffpHato  Director  for  CoUeetion 
and  DIrtNuaements,  Minerals  Management 
Servloe,  Departmoit  of  the  Interiw,  trans- 
mitting, pursuant  to  law,  a  report  cm  th^ 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

■C-1T52.  A  communicatlan  fran  the 
Cbalnnan  of  the  Culture  Propoty  Advisory 
Conmlttee,  VS.  Information  Agency,  trans- 
mitting, pursuant  to  law,  a  rqxnt  of  flnd- 
tngs  and  rftmmmfTwIatlffnf  as  to  how  the 
VS.  Qovemment  should  nspaoA  to  a  re- 
quest from  the  Qovemment  of  Fou  regard- 
ing impcnt  restiletlons:  to  the  Ooeamlttee  on 
Finance. 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports 
conunittees  were  submitted: 

By  Mi.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

John  M.  Sayre.  of  Colorado,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

Dennis  B.  Underwood,  of  California,  to  be 
Commissioner  of  Reclamation; 

David  Courtland  O'Neal,  of  Illinois,  to  be 
an  Assistant  Secretary  of  the  Interior  and 

(Curtis  VirgQ  McVee,  of  Alaska,  to  be  Fed- 
eral Coehairman  of  the  Aladca  Imul  Use 
CoundL 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confiimed.  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
U)pear  and  testify  before  any  duly 
constituted  ccnnmittee  of  t^e  Senate.) 


By  Mr.  RISGLE.  from  the  Committee  on 
w^TiMng,  wnmrfTtg  and  Urban  Affairs: 

John  T.  UartlDO,  of  Pennsylvinla.  to  be 
Superintendent  of  the  Mint  of  the  United 
States  at  Philartelphla; 

Bartiara  E.  McTurk.  of  Colorado,  to  be  Su- 
perintendent of  the  Mint  of  the  United 
States  at  Denver  and 

Richard  C.  Breedoi,  of  Virginia,  to  be  a 
Member  of  the  Securities  and  Exchange 
Commission  for  the  term  expiring  June  5, 
1993. 

(The  above  nominations  were  repent- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resouroes: 

David  George  Ball,  of  Connectieut.  to  be 
an  Assistant  Secretary  of  iMbor. 

Gerard  F.  Scennell.  of  New  Jersey,  to  be 
an  Assistant  Secretary  of  I^bor. 

WOllam  James  Tattetaall.  of  Fenns^va- 
nia.  to  be  Assistant  Secretary  of  I^bor  for 
Mine  Safety  and  Health; 

Jerry  M.  Hunter,  of  Missouri,  to  be  Gener- 
al Counsel  of  the  National  lAbor  Relations 
Board  for  a  term  of  four  years; 

Cnifford  R.  Oviatt.  Jr..  of  Virginia,  to  be  a 
member  of  the  National  Labor  RelaMons 
Board  for  the  remainder  of  the  torn  expir- 
ing August  27. 1993; 

Etonald  F.  Rogers,  of  Maryland,  to  be  a 
member  of  the  National  Labor  Relations 
Board  for  the  remainder  of  the  term  expir- 
ing December  16. 1992; 

Dennis  M.  Devaney,  of  Maryland,  to  be  a 
member  of  the  NaUonal  I^bor  Relations 
Board  for  the  remainder  of  the  term  expir- 
ing December  16. 1989; 

Dennis  M.  Devaney.  of  Maryland,  to  be  a 
member  of  the  National  Labor  Rdatians 
Board  for  the  term  of  five  years  expiring 
December  16. 1994; 

Jane  A.  Kenny,  of  AHrginia.  to  be  Director 
of  the  ACTION  Agency. 

Daphne  Wood  Murray,  of  Texas,  to  be  Di- 
rector of  the  Institute  of  Museum  Services: 

Leonard  L  Haynes.  m.  of  Louisiana,  to  be 
Assistant  Secretary  for  Postseoondary  Edu- 
cation. Department  of  Education; 

Christopher  T.  Cross,  of  Maryland,  to  be 
Assistant  Secretary  for  Bduratlnnal  Re- 
search and  Improvonent,  Departmoit  of 
Education:  and 

Thmnas  E.  Colliiis,  m.  of  Mississippi,  to 
be  Assistant  Secretary  of  Labn'  for  Veter- 
ans Employment  and  Training. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  reqwnd  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Smate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLirnONS 

The  following  biUs  and  Joint  resolu- 
tions were  introduced,  read  the  firrt 
ftnri  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  hlmsdf  and 
Mr.  G<nx): 

S.  1723.  A  bill  to  provide  that  the  excep- 
tion  from  the  hospital  insurance  tax  for 
servloe  perf ormed  by  an  eleetkm  otflclal  or 
election  workw  shall  apply  where  renumer- 
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Btlon  for  »uch  aervtee  is  leas  th»n  $600  to  a  to  ease  the  burden  of  processing  addl-  partment  as  a  bombing  range.   The 
^^|t«i»r  yew.  to  the  Committee  on  PI-  tional  forms  and,  consequently,  risking  lands  were  to  be  returned  to  the  De- 
nanee.  the  smooth  operation  of  election  day  partment  of  the  Interior  when  they 
By  Mr.  IXAMATO:  activities.  were  no  longer  needed  as  a  bombing 
a  1724.  A  bmto  suwend  tcmporarl^  uie  This  administrative  task  exacerbates  range. 
JSyS«i^SSe;  to  tifeSSS^  an  already^ficult  situation  created  within  the  withdrawn  ^  were  a 
u^j^^»uiH«uu»«»»=.  ^y  ^^^  limited  budget  allowed  election  number  of  ranches.  The  Oovemment 
By  Mr.  DOMENICI  (for  himaeU  and  supervisors.  Because  of  their  modest  acquired  these  properties  either  by  en- 
Mr.  Biiw*M«):  budgets,  supervisors  must  rely  on  com-  tering  into  voluntary  lease  agreements 
a  173S.  A  bin  to  eatabliah  s  commisaion  in  munlty  members  to  work  at  polls  for  a  ^^^^  ^j^^  ranch  owners  or  by  condem- 
tbe  Depwtment  of  the  Interior  to  projrlde  g^aaU  stipend.  This  stipend  can  exceed  nation.  As  compensation  for  the  use  of 
SSST^SLeSSSi^e'S  Severn  $540  if  the  poU  worker  works  as  many  j^ese    lands,    the    ranchers    received 
S2t  tor"5?eS5ShS^t%??he°^'^  ?f  f'  «»^"°f  .*f  ^i.^^l^f.  ''^i  ^^  V^^T^^nt.  that  took  into  ac- 
Suida  Miasfle  Range;  to  the  Committee  on  Under    current    tox    laws,    the    poll  ^^^^   ^^^    grazing   lands    associated 
the  Judldary.  worker  and  supervisor  must  pay  a  1.45-  ^^^  ^^^  ^^^^  ^  ^  normal  when  de- 
By  Mr.  McCAlN  (for  himself.  Mr.  percent  hospital  insurance  tax  on  all  te__ining  * ^e  value  of  ranches 
OMJOtM,  Mr.  BoBCHWiTz.  Mr.  Coats,  earnings  of  $100.  therefore,  creating  a  AUhoiiffh  thp  Government's  oriainal 
Mr.  Coanuw.  Mr.  Doimnci,   Mr.  financial    as    well    as    administrative  ,  t^*^?,°"*^" '^ ,        ff^^iJl^JS^Jf 
HKua.      Mni:      Kassebaxju.      Mr.  K^n  intention  was  to  retain  piwsession  of 
McCLOK,  Mr.  PBBsi^Mr.  Simon.  FloridB^'s  election  supervisors  have  the  ranches  only  for  the  dui*tic«i  of 
Ito.  THOMioHD.  Mr.  WAHHE8.  Mr.  administering  the  collection  of  ^*^«  T"' ^^I  "*^  ^" '^^f^^*^  ±1 
^^•^S^Sir^tS^-  Z  these  taxes  and  hTve  consequently  re-  termtoed  that  it  had  a  continvdng  need 
S^  m    S^iSSuf^M^:  directed  funds  and  energy  from  their  for  the  missUe  range  It  continued  to 
!SSSa.^.^!S!S!^.Sm.  iS.  primary    responsibility    of    ensuring  lease  the  ranch^unm  1975^  when  it 
BOTUfs.  Mr.  lyAMATO,  Mr.  Qrassley.  each  citizen's  right  and  opportunity  to  condemned  the  ruiches  in  fee. 
Mr.    RinntAJi.    Mr.    Symms,    Mr.  vote.  It  is  my  hope  that  this  legislation  The  compensation  awarded  to  the 
Wallop.  Mr.  Lugak.  Mr.  Smscter.  ,^11  alleviate  the  burdens  placed  on  ranchers   after   the    1975   condemna- 
and  Mr.  anmn):  election  supervisors  and  on  the  elec-  tions  failed  to  pay  the  ranchers  for 
a  1728.  A  bill  to  repeal  Medicare  caU-  ^^^^  process  the  full  value  of  their  ranches,  as  the 
.trophic  «»7«?«e  .P^'J^o??  «"^"Y!jf  The  estimated  revenue  loss  for  this  compensation  was  determined  accord- 
^^.S^i^f^rSSSTSS^^r:  exemption    is    insignificant.    The    in-  ing  to  a  formula  that  specifically  ex- 
telSlIttb?££             purposes,  or  ^^  ^^  ^  election  offices  and  the  eluded  taking  into  account  the  grazing 
^  strain  placed  on  the  election  process  is  lands    associated    with    the    ranches. 

^^„^,^,^  not.  Thus,  the  ranches  were  valued  as  if 

STATEMENTS  ON  ^iTROnDC^  j^   President.  I  am  pleased  to  be  the  grazing  lands  that  were  part  of  the 

BIU£  AND  JOINT  RESOLUTIONS  joined  by  my  colleague.  Senator  Gore,  ranches  did  not  exist,  contrary  to  the 

By  Mr.  GRAHAM  (for  himself  in  introducing  this  bill.*  normal  procedure  for  appraising  the 

and  Blr.  Gorx):                                                         value  of  ranches. 

S.  1723.  A  bill  to  provide  that  the  ex-  By  Mr.  DOMENICI  (for  himself  gju^g  ^j^^t  time,  the  ranchers  have 

ception  from  the  hospital  insurance  and  Mr.  Biwgamai»):  sought  unsuccessfully  to  obtain  fair 

tax  for  service  performed  by  an  elec-  S.  1725.  A  bill  to  establish  a  commis-  compensation  for  the  full  value  of 

tion  official  or  election  worker  shall  sion  In  the  Department  of  the  Interior  ^.j^gj^.    ranches    through    the    courts, 

apply  where  renumeratlon  for  such  to  provide  compensation  to  individuals  ^pj^^jj.  ^^^  recourse  for  compensation 

service  Is  less  than  $600  In  a  calendar  who  lost  their  land  or  minmg  clauns  to  ^^^  j^  ^.j^^  ^.s.  Congress, 

year,  to  the  Committee  on  Finance.  the  U.S.  Government  for  the  estab-  r^^  Congress,  as  a  matter  of  simple 

■xEMPnoHrBoii  HEALTH  ntsxjHAHCB  TAX  FOR  Ushmcnt  of  the  White  Sands  Mlssue  .ygy^g  should  provide  this  compensa- 

r««T.fi.  KLKnoR  woRKXBs  Range;  to  the  Committee  on  the  Judi-  j^^^^ 

•  BIT.  GRAHAM.  Mr.  President,  one  clary.  .pj^^    White    Sands    ranchers   were 

of  the  most  effective  means  of  access  wmn  saots  faih  comfhisatioii  act  denied  their  constitutional  rights  to 

to  our  governmental  decisionmaking  Mr.  DOMENICI.  Mr.  President.   I  j^^.  compensation  when  the  Govem- 

system  is  the  election  process.  If  there  rise  today  to  introduce  legislation  to  ^^^^^^^  refused  to  compensate  them  for 

are  strains  placed  on  this  system  and  remedy  a  wrong  committed  by  our  ^^j^^  j^y  yalue  of  their  ranches  includ- 

acoen  is  limited,  then  efforts  must  be  Government  over  47  years  ago.  Since  j^^^  associated  grazing  lands  when  the 

made  to  eliminate  them.  That  Is  why  I  White  Sands  MissUe  Range  was  ere-  Qovemment  acquired  their  ranches  to 

have  Introduced  legislation  to  exempt  ated  in  the  early  days  of  Worid  War  Government  acquireo  ineu-  rancnes  in 

election    officials    and    poU    workers  II.  the  Federal  Government  has  con-  oi„.i„iv    «  number  of  individuals 

earning  less  than  $800  per  year  from  slstently  refused  to  provide  adequate  ^k?^   nSntoTSiS    on   White 

the  hospital  Insurance  tax.  compensation  to  the  loyal  Americans  ^^^s  MtesUe^SL^lS^e  that  thS 

The  collection  of  the  hospital  insur-  whose  land  was  taken  from  them  to  Sands  JJJ»"«  *^Xlf  ^mnSiSS 

ance    tax    places    an    unreasonable  form  the  mlssUe  range.  ^f^    °°t     ^equately    compraMted 

Surden  on  election  supervisors  whose  The  act  that  I  am  Introducing  today.  !!S.t?„SiL  S^mX  197B  "'°***°"*^ 

key  responsibility  is  ensuring  each  citi-  the  White  Sands  Pair  Compensation  ^'^^J°^^^^^J^  ^,^rnfnr»Tv». 

aen  access  to  our  decisionmaking  proc-  Act.  will  provide  the  ranchers  and  ..^he  WWte  Sands  PaJr  Compensa^ 

ess.  m  my  State,  as  many  as  35.000  miners  who  were  displaced  from  their  tion  Act  will  remedy  this  sad  sltuaj 

dtlsens  assist  at  poll  sites  on  each  land  when  White  Sands  Missile  Range  tions    by    providing    ranchers    ana 

election  day.  It  is  common  for  districts  was  created  with  the  compensation  to  miners    with    the    compensation    w 

to  have  more  than  two  elections  and  in  which  they  are  entiUed.  which  they  are  enUUed. 

some  areas  to  have  up  to  six.  At  the  outbreak  of  World  War  n.  Specifically,  the  act  would  P«>irtde 

For  some  districts.  It  will  mean  the  President  Franklin  Roosevelt  Issued  an  administrative  mechanism  for  the 

processing  of  an  additional  1.000  W-2  an  Executive  order  that  temporarily  expeditious  payment  of  compoisatiaa 

forms    each    year    for    what    often  withdrew  all  public  lands  in  the  area  to  ranchers  and  miners  and  their  hem 

amounts  to  less  than  a  $5  contribution  that  was  to  become  White  Sands  Mis-  who  have  not  been  fuUy  compensated 

to    Medicate    from    each    employee,  slle  Range  from  the  operation  of  the  for  the  ranches  and  mining  daims 

Some  supervisors  are  considering  re-  public  land  and  mining  laws  and  re-  that  the  United  States  took  to  create 

dudng  the  number  of  election  wort:ers  served  the  land  for  use  by  the  War  De-  White  Sands  BCIssIle  Range. 
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The  act  will  establish  a  7-member 
White  Sands  Fair  Compensation  Com- 
mission i^pointed  by  the  Secretary  of 
the  Interior. 

The  Commission  will  evaluate  the 
ciy.<Tnii  of  White  Sands  ranchers  and 
miners  or  their  heirs  who  seek  com- 
pensation for  their  ranches  and 
mining  claims  and  make  payments  to 
those  Individuals  that  the  Commission 
finds  have  not  been  fully  compensated 
for  their  ranches  or  mining  claims. 

In  evaluating  claims,  the  Commis- 
sion will  determine  the  value  of  the 
ranches  or  mining  claims  taken  in  1975 
on  the  basis  of  established  precedents 
for  the  valuation  of  comparable 
ranches  or  miwtng  claims  in  the  State 
of  New  Mexico.  The  payments  to  the 
ranchers  and  miners  shaU  be  equal  to 
the  difference  between  the  payment 
that  they  received  In  1975  and  the 
payment  they  would  have  received 
had  the  ranch  or  mining  claim  been 
valued  In  this  manner. 

If  a  claimant  disputes  the  finding  of 
the  Commission,  he  may  appeal  the 
Commission's  ruling  to  the  Secretary 
of  the  Interior,  whose  decision  shall  be 
flnaL 

The  act  authorizes  up  to  $17.5  mil- 
lion for  the  payment  of  these  claims, 
as  that  Is  the  amoimt  of  the  outstand- 
ing claims. 

There  is  precedent  for  this  legisla- 
tion in  the  Aleutian  and  Pribilof  Is- 
lands Restitution  Act.  tiUe  n  of  Public 
Law  100-383.  That  act  recognized  that 
residents  of  the  Aleutian  Islands  had 
not  been  adequately  compensated  for 
losses  caused  by  American  military  oc- 
cupation of  the  islands  in  World  War 
n.  Congress  acknowledged  that  the 
Aleutian  Islanders  had  no  remedy 
except  an  act  of  Congress  providing 
appropriate  compensation  and  pro- 
ceeded to  provide  that  compensation. 

Mr.  President,  the  White  Sands 
ranchers  and  miners  made  great  sacri- 
fices for  our  Nation.  They  gave  up 
their  lands,  their  homes,  and  their 
livelihoods  to  help  our  country  win 
World  War  H.  The  war  ended  44  years 
ago.  but  the  destruction  and  disrup- 
tion to  the  lives  of  these  patriotic  men 
and  women  has  yet  to  end  Justice  de- 
layed is  Justice  denied.  The  White 
Sands  ranchers  and  miners  have 
waited  too  long  for  their  Oovemment 
to  pay  them  what  they  deserve.  Let  us 
not  delay  any  longer.  Let  us  provide 
these  men  and  women  with  the  com- 
p«asation  to  which  they  are  entiUed. 
and  let  us  do  It  quickly. 

Mr.  BINOAMAN.  Mr.  President.  I' 
rise  today  to  discuss  legislation  intro- 
duced today  by  my  colleague  from 
New  Mexico.  Senator  Doimnci.  re- 
garding compensation  to  individuals 
who  lost  their  land  or  mining  claims  to 
the  U.S.  Government  for  the  estab- 
lishment of  the  White  Sands  Missile 
Range. 

I  strongly  support  creating  a  mectui- 
nism  to  properly  evaluate  the  claims 


of  these  individuals  and  to  provide  aji- 
propriate  compensation.  The  United 
States  established  the  White  Sands 
Missile  Range  during  World  War  n. 
temporarily  displacing  ranchers  and 
miners  working  on  land  in  the  area 
and  then.  In  1975.  permanently  taking 
the  land.  These  individuals  have  not 
yet  been  fully  compensated  by  the 
Government  for  their  loss  of  land. 

The  legiidation  establishes  within 
the  Department  of  the  Interior  a  Com- 
mission to  evaluate  the  claims  submit- 
ted by  landowners  relating  to  their 
property,  and  to  authorize  payments 
to  these  landowners  determined  by  the 
Commission  to  deserve  compensation. 

I  strongly  support  an  eff^ive  mech- 
anism to  resolve  this  longstanding 
issue  and  I  think  the  legislation  today 
provides  such  a  mechanism. 

However,  I  do  not  support  prejudg- 
ing the  decision  of  the  Commission  by 
authorizing  in  this  bill  a  specific  level 
of  appropriations.  I  would  prefer  to 
first  see  what  determination  the  Com- 
mission makes  with  respect  to  the 
(M)mpensation  issue.  At  that  time,  we 
would  luaow  the  amount  of  compensa- 
tion required.  I  don't  think  it  is  good 
public  policy  to  assume  a  particular 
level  of  compensation  before  the  Com- 
mission considers  the  individual 
claims. 

I  look  forward  to  working  with  my 
colleague  to  resolve  this  issue. 

By  Mr.  McCAIN  (for  himself. 

Mr.   Gramm,   Mr.   Boscuwirz. 

Mr.  Coats.  Mr.  Cochbah,  Mr. 

DoBizNici.    Mr. 

Kassebaum.  Mr. 

Prsssler,     Mr. 

Thubmond.   Mr, 

WiLSOH.     Mr. 

Gash.  Mr.  Hatch.  Mr.  Lott, 

Mr.   Kasten.   Mr.   Mack,   Mr. 

McCoimsLL.  Mr.  Murkowski. 

Mr.   NiCKLES.   Mr.   Bohd.   Mr. 

Burns.     Mr.     D'Amato.     Mr. 

Grasslet.    Mr.    RuDMAir.    Mr. 

Stmms.     Mr.     Wallop.     Mr. 

LuGAR.  Mr.  Specter,  and  Mr. 

Stevens): 
S.  1726.  A  bill  to  repeal  Medicare 
catastrophic  coverage  provisions  effec- 
tive in  years  after  1989  and  the  supple- 
mental Medicare  premium,  and  for 
other  purposes;  ordered  held  at  the 
desk  by  unanimous  consent. 

(The  remarks  of  Mr.  McCain  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


Helms.  Mrs. 
McClxtre.  Mr. 

Simon.     Mr. 

Warner.  Mr. 
Gorton.     Mr. 


ADDITIONAL  COSPONSORS 
8.  as 
At  the  request  of  Mr.  Thitrmohd.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Utah 
[Mr.  Hatch),  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Vermont  [Idr.  Jeffords],  the  Senator 
from  New  Hanwshire  [Mr.  Ruimun]. 
the  Senator  from  Texas  [Bir.  Gramm]. 


the  Senator  from  South  Carolina  [Mr. 
HoLLiNos].  the  Senator  from  Missouri 
[Mr.  Danfokth].  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Tennessee  [Mr.  Gore] 
were  added  as  cosponsors  of  8.  82,  a 
bill  to  recognize  the  organization 
known  as  the  82d  Airborne  Division 
Association,  Inc. 

8.  ass 

At  the  request  of  Mr.  Motnihan,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  oospon- 
sor  of  S.  232.  a  bill  to  establish  the 
American  Conservation  Corps,  and  for 
other  purposes. 

a.  io«7 
At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor  of  S.  1067,  a  bill  to  provide  for  a  co- 
ordinated Federal  research  program  to 
ensure  continued  U.S.  leadership  In 
high  performance  computing. 

a.  loai 
At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm]  and  the  Senator  from  West 
Virginia  [Mr.  Btrd]  were  added  as  co- 
sponsors  of  S.  1091,  a  bill  to  provide 
for  the  striking  of  medals  In  com- 
memoration of  the  bicentennial  of  the 
U.S.  Coast  Guard. 

a.  IKS 
At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nttnn]  was  added  as  a  coqmnsor 
of  S.  1162.  a  bill  to  amend  the  Con- 
gressional Budget  Act  of  1974  to  re- 
quire the  Committees  on  the  Budget 
to  adopt  the  economic  and  technical 
assumptions  of  the  Congressional 
Budget  Office  in  preparing  the  concur- 
rent resolution  on  the  budget  for  a 
fiscal  year. 

a.  i6ia 
At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  S.  1618,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1086  to 
allow  less  frequent  deposits  of  payroll 
taxes  for  employers  of  certain  lower 
paid  employees. 

a.  laTB 
At  the  request  of  Mr.  KKmnDT.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Connecticut  [Mr.  TiToerman]  were 
added  as  cosponsors  of  S.  1675,  a  bOl 
to  provide  financial  assistance  for 
teacher  recrultmoit  and  training,  and 
for  other  purposes. 

a.  lava 
At  the  request  of  Mr.  Cochsah,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LvoAR]  and  the  Senator  from 
Wa8hlngt<m  [Mr.  Gorton]  were  added 
as  ooQwnsors  of  S.  1678,  a  bfll  to  mo- 
vide  for  the  establishment  of  the  Mar- 
garet Walker  Alexander  Natkmal  Afri- 
can-American Research  Center. 
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a.  i«9s 
At  the  request  of  Mr.  Nuim,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
T.nii<»t«na  [Mr.  Johhston]  were  added 
as  cosponsors  of  S.  1692,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of 
certain  timber  activities  imder  passive 
loss  rules. 

SatAXIJOnR  RXBOLtmOIl  183 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Utah  [Mr. 
Oabk]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  183,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  relating  to  a  Federal 
balanced  budget. 

miATi  jonrr  sxsolotion  193 

At  the  request  of  Mr.  DsCoNcnn, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Dood]  was  added  as  co- 
sponsor  of  Seiuite  Joint  Resolution 
193.  a  Joint  resolution  designating  Oc- 
tober 1989  as  "National  Italian  Ameri- 
can Heritage  and  Culture  Month." 

SKKAn  JOniT  RXSOLtmON  198 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Michigan 
[Mr.  I^viN].  the  Senator  from  Arizona 
[Mr.  DbCohcihi],  the  Senator  from 
AUwka  [Mr.  Murkowski],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  198,  a  Joint 
resolution  designating  November  1989 
as  "An  End  to  Hunger  Education 
Month." 

sxhati  jonrr  sxsoldtiom  213 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nxnnr]  and  the  Senator  from  New 
York  [Mr.  Motnihan]  were  added  as 
cOQMDSors  of  Senate  Joint  Resolution 
212.  a  Joint  resolution  designating 
April  24,  1990.  as  "National  Day  of  Re- 
membrance of  the  75th  Anniversary  of 
the  Armenian  Genocide  of  1915-1923." 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kastxn]  was  withdrawn  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
212.  supra. 

At  the  request  of  Mr.  Heflin,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  212,  supra. 

SBIAn  CONCUBBBIT  KBOLtrnOH  63 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Iowa  [Mr.  Orasslkt],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
BBO],  and  the  Senator  from  Ohio  [Mr. 
MKaMKBAxml  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
53.  a  ooncuxrent  resolution  concerning 
Iranian  persecution  of  the  Baha'is. 

■BUn  COaCUUZMT  KnOLUnOH  63 

At  the  request  of  tdx.  Brbadx.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTTl.  the  Senator  from  Bfaine 
[Mr.  COHBT],  the  Senator  from  New 
YoriL    [Mr.    D'Amato],    the    Senator 


from  Washington  [Mr.  Gorton],  the 
Senator  from  Hawaii  [Mr.  Inouti], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  and 
the  Senator  from  Virginia  [Mr.  Robb] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  63,  a  concur- 
rent resolution  to  recognize  the 
uniqueness  of  and  express  strong  sup- 
port for  the  maritime  policy  of  the 
United  States,  and  to  urge  the  Presi- 
dent in  the  strongest  possible  terms  to 
ensure  that  the  United  States  does  not 
propose  maritime  transportation  serv- 
ices for  inclusion  in  the  General 
Agreement  on  Tariffs  and  Trade  dis- 
cussions and  that  any  proposal  that 
would  consider  maritime  transporta- 
tion as  an  area  for  negotiation  is  ac- 
tively opposed  by  the  United  States. 
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AMENDMESrrS  SUBMITTED 


PROTECTION  OF  PHYSICAL 
INTEGRITY  OP  THE  FLAG 


BIDEN  (AND  THURMOND) 
AMENDMENT  NO.  949 

Mr.  BIDEN  (for  himself  and  Mr. 
Thurmond)  proposed  an  amendment 
to  the  bill  (H.R.  2978)  to  amend  sec- 
tion 700  of  title  18,  United  States 
Code,  to  protect  the  physical  integrity 
of  the  flag,  as  follows: 

On  page  2,  strike  line  17  through  page  3, 
line  11,  and  Insert  the  following: 

"(d)(1)  An  appeal  may  be  taken  directly  to 
the  Supreme  Court  of  the  Untied  States 
from  any  interlocutory  or  final  Judgment, 
decree,  or  order  issued  by  a  United  States 
district  court  ruling  upon  the  constitutional- 
ity of  subsection  (a). 

"(2)  The  Supreme  Court  shall,  if  it  lias 
not  previously  ruled  on  the  question,  accept 
Jurisdiction  over  the  appeal  and  advance  on 
the  docket  and  expedite  to  the  greatest 
extent  possible." 


DOLE  AMENDMENT  NO.  950 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  H.R.  2978,  supra;  as  f  oUows: 

On  page  2,  line  1  after  "bums,"  insert 
"maintains  on  the  floor  or  ground.". 


Wn^ON  (AND  SYMMS) 
AMENDMENT  NO.  951 

Mr.  Wn^SON  (for  himself  and  Mr. 
Symms)  proposed  an  amendment  to 
the  bill  H.R.  2978,  supra,  as  follows: 

On  page  2,  line  1,  after  the  word  "defaces" 
add  the  words  "physically  defOes". 


DOLE  AMENDMENT  NO.  952 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  H.R.  2978,  supra,  as  follows: 

On  page  2,  line  1,  after  "Whoever"  insert 
"publicly  and". 


coiouriBE  on  AoaicuLTUu,  mminoif,  and 

POUBTRT 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  wHl 
hold  a  hearing  on  fish  inspection: 
pending  legislation.  The  hearing  will 
be  held  on  October  24,  1989.  at  2:30  in 
332  Senate  Russell  Office  Building. 

For  further  information,  please  con- 
tact Bob  Young,  chief  economist,  of 
the  committee  staff  at  224-5207. 

Mr.  President,  Mr.  Johnston  and  I 
would  like  to  announce  for  the  public 
that  a  Joint  hearing  has  been  sched- 
uled before  the  Committee  on  Agricul- 
tiu-e.  Nutrition,  and  Forestry  and  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  hearing  will  take  place  in  Wash- 
ington. DC.  on  October  25. 1989.  begin- 
ning at  2  p.m.  The  exact  location  of 
the  hearing  wlU  be  announced  in  the 
near  future. 

The  puJix>se  of  the  hearing  is  to  re- 
ceive testimony  on  issues  relating  to 
the  national  forest  planning  process  as 
provided' in  the  National  Forest  Man- 
agement Act  of  1976. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  testimony  should  send  two 
copies  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  or  the 
Committee  on  Energy  and  Natiual  Re- 
sources, U.S.  Senate.  Washington.  DC, 
20510. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Tuch- 
mann  of  the  Agriculture.  Nutrition, 
and  Forestry  Committee  staff  at  (202) 
224-2035.  or  Beth  Norcross  of  the 
Energy  and  Natural  Resources  Com- 
mittee staff  at  (202)  224-7933. 


AUTHORITY  FOR  COMMl'lTEES 
TO  Ml«!lt!'r 

SUBOOMXITTKB  OH  TERBORISM,  NARCOTICS  AND 

nrmuf  ATioif al  operations 
Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  October  4, 
at  9  ajn..  to  hold  hearings  on  interna- 
tional money  laundering:  law  enforce- 
ment and  foreign  policy^ 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
sTiacoifiiiTm  OR  aviation 
Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee,  of  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  October  4, 
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at  9  aan.  to  hold  a  hearing  on 

foreign  investment  in  U.S.  air  carriers. 
The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

oommittb  on  commxrck,  scikncs.  and 
transportation 

Mr.  BIDEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  4.  1989.  at  3:00  pjn..  to  hold  a 
hearing  on  the  nomination  of  Warren 
O.  Leback.  of  New  Jersey,  to  be  Bfari- 
time  Administrator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOiaOTTKR  ON  PORKIGN  COKMERCK  AND 
TOURISM 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  October  4. 1989.  at  10 
ajn..  to  hold  a  hearing  on  the  Japa- 
nese space  industry— the  American 
commercial  challenge. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SnaCOMMRTRE  ON  CON817MBU 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Com- 
sumer  Subcommittee,  of  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  4.  1989.  at  9:30  a.m.,  to  hold  a 
hearing  on  S.  583.  the  National  Plumb- 
ing Products  Efficiency  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTBE  ON  ENVIRONMKNIAL 

pRoncnoH 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  October  4.  beginning  at 
9:30  aon.,  to  conduct  a  hearing  to  hear 
testimony  regarding  pending  amend- 
ments to  the  Clean  Air  Act  concerning 
add  deposition  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTBE  ON  AORICUITURE,  NUTRITION,  AND 


tee  on  Banking.  Housing,  and  Urban 
Affairs,  be  allowed  to  meet  during  the 
session  of  the  Senate.  Wednesday.  Oc- 
tober 4.  1989.  at  10:15  aon..  to  conduct 
heuings  on  the  Resolution  Trust  Cor- 

portion  [RTCl.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VRBRANS'  APPAIR8 

Mr.  BIDEN.  Bfr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold 
a  hearing  on  the  nominations  of  Jo 
Ann  K.  Webb  to  be  Director  of  the  Na- 
tional Cemetery  Service  and  Edward 
G.  Lewis  to  l>e  Assistant  Secretary  for 
Information  Resources  Management 
on  Wednesday.  October  4.  1989.  at 
10:30  a.m.  in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITIEE  ON  KRERGT  AND  NATURAL 
RESOURCES 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate.  October  4. 1989.  9:30  ajn.  for  a 
business  meeting  pending  calendar 
business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTBB  ON  CHILDREN,  FAMILY,  DRUGS 
AND  ALCOHOLISM 

Mr.  BIDEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Children,  Family,  Drugs  and 
Alcoholism,  of  the  Committee  on 
LalM>r  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  O^ber  4, 
1989,  at  1  pjn.,  to  conduct  a  hearing 
on  homeless  children. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  4.  at 
1:30  pjn..  to  hold  hearings  on  State 
Department  nominations  and  to  imme- 
diately follow  the  hearing  with  a  busi- 
ness meeting  to  consider  and  vote  on 
pending  business  items  and  nomina- 
tions.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  at  9:30  ajn. 
and  2  pjn.  on  Wednesday.  October  4. 
1989,  to  hold  a  hearing  on  the  nomina- 
tion of  James  E.  Cason.       

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITIEE  ON  HANKINO,  HOUSING  AND  URBAN 
AFPAIR8 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commlt- 


ADDmONAL  STATEMENTS 


TRADE  WITH  THE  SOVIET 
UNION 
•  Mr.  BAUCUS.  BCr.  President,  United 
States-Soviet  relations  have  entered  a 
new  era.  Over  a  period  of  only  months. 
United  States-Soviet  relations  have 
gone  from  being  dominated  by  the 
arms  race  to  being  dominated  by  a 
peace  race.  President  Bush  and  Gener- 
al  Secretary   Gorbachev   have   been 


practicing  one-upmanship  in  oonven- 
tional  and  nuclear  arms  control  arena 
with  offering  larger  concessions. 

If  this  trend  is  sustained,  it  will  pro- 
foundly change  the  world  we  live  in. 
Already,  it  has  changed  the  way  we 
look  at  the  Soviet  Union. 

There  are  other  changes  afoot  as 
welL  Just  a  few  years  ago,  military  and 
diplomatic  concerns  dominated  our  re- 
lationship with  the  rest  of  the  world- 
allies  and  adversaries  alike.  But  a  shift 
is  underway.  Economic  concerns  are 
rising  on  our  agenda. 

Now  we  spend  nearly  as  much  time 
talking  with  our  allies  about  trade  con- 
cerns as  we  spend  t^iung  about  mili- 
tary and  diplomatic  issues.  But  this 
transformation  has  been  much  slower 
coming  with  regard  to  the  Soviet 
Union  and  the  Elast  bloc. 

With  the  Soviet  Union,  military  and 
geopolitical  disputes  have  so  dominat- 
ed the  agenda  ttiat  trade  and  ecomnnlc 
issues  were  seldom  if  ever  raised.  But 
with  the  military  threat  seemingly  re- 
ceding, it  is  time  to  take  a  new  look  at 
the  potential  trade  and  economic  rela- 
tionship between  the  United  States 
and  the  Soviet  Union. 

THE  JACKSON-VANIK  PROVISION 

On  Bfay  12.  President  Bush  signaled 
that  he  was  willing  to  woik  with  Con- 
gress to  grant  a  waiver  of  the  Jack8(m•^ 
Vanik  provision  for  the  Soviet  Union- 
opening  the  door  for  an  expanded 
trade  relationship  between  the  Soviet 
Union  and  the  United  States. 

The  Jackson-Vanik  provision  Unka 
the  issue  of  emigration  from  the 
Soviet  Union  to  favorable  tariff  treat- 
ment and  access  to  credit.  Essentially. 
Jackson-Vanik  prohibits  granting 
most-favored-nation  tariff  treatment 
or  extending  Government  loans  to  the 
Soviet  Union  until  it  liberalizes  its 
emigration  policy. 

The  President  may  waive  Jackson- 
Vanik  for  the  Soviet  Union  or  the 
other  countries  affected  by  the  i»t>vi- 
slon  by  certU^ring  to  Congress  that  the 
Nation  has  liberalized  its  emigration 
policy.  Congress  can  then  disiu>prove 
the  President's  waiver  with  a  concur- 
rent resolution  or  allow  it  to  go  into 
effect. 

The  Soviet  Union  has  been  liberaliz- 
ing its  emigration  policy.  The  statistics 
tell  the  tale.  In  1973  at  the  peak  of 
d6tente,  the  Soviet  Union  allowed  al- 
most 35,000  Jewish  emigres  to  leave.  In 
the  years  after  passage  of  the  Jackson- 
Vanik  provision,  Jewish  emigration  de- 
clined to  a  low  of  Just  over  13,000  in 
1975.  In  the  late  1970's.  Jewish  emigra- 
tion increased  sharply.  In  1979.  mme 
than  51,000  Jewish  emigres  left  the 
Soviet  Union. 

But  the  United  States  failed  to  re- 
spond and  superpower  relations  dete- 
riorated in  the  wake  of  the  Soviet  in- 
vasion of  Afghanistan.  The  flow  of 
emigres  dwindled.  At  the  low  point  be- 
tween 1984  and  1986.  only  about  1.000 
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Jewish  emigres  were  allowed  to  leave 
each  year. 

But  Soviet  emigration  levels  have 
dlmbed  sharply.  In  1989,  a  record 
number  of  emigres  may  be  allowed  to 
leave  the  Soviet  Union.  Already  more 
than  100,000  refugees— Jews,  Armeni- 
ans. Germans,  and  Evangelicals— have 
left  the  Soviet  Union.  By  the  end  of 
the  year,  a  total  of  150,000  may  be  al- 
lowed to  leave  and  next  year  the  total 
may  climb  to  250,000. 

The  Soviet  Union  Is  now  drafting 
permanent  changes  In  Its  Immigration 
laws.  As  the  Washington  Post  has  re- 
ported, the  flow  of  Soviet  emigres  Is 
almuiy  straining  the  capacity  of  the 
United  States  to  absorb  them. 

Debate  on  waiving  the  Jackson- 
Vanlk  provision  has  already  begun 
within  and  among  emigre  advocacy 
groups.  One  major  group  supports  an 
Immediate  waiver  for  the  Soviet 
Union.  Others,  such  as  the  National 
Conference  on  Soviet  Jewry,  have 
noted  that  Important  problems  remain 
to  be  resolved. 

Certainly,  the  ball  Is  still  in  the  Sovi- 
et's court.  The  Soviet  Union  must 
come  through  on  Its  promises  to 
reform  emigration  practices  and  ad- 
dress some  of  the  longstanding  emi- 
gration cases.  The  United  States  must 
not  back  away  from  its  commitment  to 
Soviet  emigres. 

But  it  Is  time  for  the  President  and 
the  Congress  to  begin  working  directly 
with  Soviet  officials  to  establish  clear 
and  detailed  criteria  for  an  acceptable 
Soviet  immigration  policy. 

The  best  way  to  cement  the  progress 
we  have  made  and  ensure  further 
progress  is  to  establish  economic  ties 
with  Moscow— ties  that  give  the  Sovi- 
ets a  tangible  reason  to  proceed  with 
glasnost  and  continue  to  liberalize  its 
emigration  policy. 

■COHOMIC  ntrUCATIORS  OP  TRAOK  WITH  THK 
SOVnr  TTNION 

In  the  short  term,  the  trade  implica- 
tions of  a  Jackson- Vanlk  waiver  may 
be  limited.  The  Soviet  Union  and  the 
United  States  have  never  been  signifi- 
cant trading  partners.  Neither  has 
ever  accounted  for  more  than  1  per- 
cent of  the  other's  total  trade. 

In  1988.  United  States-Soviet  trade 
totalled  only  about  $3.3  billion  up 
from  $2  billion  in  1987.  Interestingly, 
the  Soviet  Union  Is  one  of  the  few  na- 
tions with  which  the  United  States 
runs  a  trade  surplus.  In  1988,  the 
United  States  exiTorted  about  $2.7  bll- 
lim  in  goods— mostly  agricultural 
products— to  the  Soviet  Union.  The 
Soviet  Union  exported  only  about  $650 
million  to  the  United  States. 

Ja^aon-Vanik  has  been  part  of  the 
reason  for  low  trade  flow,  but  there 
have  been  other  reasons— the  shortage 
ot  hard  currency  in  the  Soviet  Union, 
United  States  export  restrictions,  and 
the  lai^  of  competitive  Soviet  exports. 

Even  if  the  Soviet  Union  was  grant- 
ed  lower   mo6t-favored-nation    tariff 


rates  and  access  to  United  States 
credit,  there  would  be  no  surge  in 
Soviet  exports  to  the  United  States. 
Soviet  sources  have  estimated  that  ex- 
ports to  the  United  States  might  in- 
crease by  only  about  $30  million  in  the 
first  year  if  Jackson-Vanlk  were 
waived. 

But  the  Soviets  would  certainly  be 
able  to  export  a  few  products  to  the 
West.  And  the  opening  of  western 
markets  would  encourage  the  Soviet 
Union  to  develop  some  competitive 
export  Industries.  These  export  indus- 
tries could  help  the  Soviet  ITnion  earn 
some  hard  currency  and.  in  turn. 
Import  products  from  the  West  to  sat- 
isfy Soviet  consiuners. 

The  Soviet  Union  is  badly  in  need  of 
everjrthing  from  food  processing  tech- 
nology to  medical  devices.  We  can  be 
almost  certain  that  the  dollars  the  So- 
viets earn  exporting  to  the  United 
States  would  rapidly  be  used  to  pur- 
chase United  States  exports.  Eventual- 
ly, a  strong  trade  relationship  could  be 
established  between  the  United  States 
and  the  Soviet  Union.  United  States- 
Soviet  economic  ties  are  already  blos- 
soming in  two  areas:  United  States  ag- 
ricultural exports  and  corporate  joint 
ventures. 

U.S.  AGRICULTUItAL  EXPORTS 

The  Soviet  Union  has  long  been  an 
excellent  customer  for  United  States 
{^cultural  exports.  The  agricultural 
trade  relationship  was  temporarily  dis- 
rupted by  the  grain  embargo,  but  it 
has  recovered. 

The  United  States  is  once  again  a 
major  source  of  Soviet  agricultural  im- 
ports. Last  year,  the  Soviet  Union  was 
the  largest  overseas  market  for  United 
States  wheat— importing  more  than 
three  times  as  much  as  the  No.  2  cus- 
tomer. In  total,  the  Soviet  Union  im- 
ported about  $2  binion  worth  of 
United  States  agricultural  exports  in 
1988.  Soviet  representatives  have 
made  it  clear  that  they  view  Jackson- 
Vanlk  as  a  major  political  barrier  to 
further  increases  in  United  States  ag- 
ricultural exporters. 

Most  major  grain  exporting  compa- 
nies and  major  agricultural  groups  ad- 
vocate repealing  or  waiving  the  Jack- 
son-Vanlk provision  because  it  dam- 
pens Soviet  demand  for  United  States 
agricultural  exports.  If  Secretary  Gor- 
bachev continues  on  his  course  toward 
glasnost  and  perestrolka,  Soviet  agri- 
cultural Imports  are  likely  to  Increase. 

As  a  recent  White  House  study 
noted:  "There  are  very  real  possibili- 
ties of  expanding  trade  with  the 
Soviet  Union.  Opportunities  exist  in 
many  areas,  but  agriculture,  food,  and 
related  industries  hold  particular 
promise."  Thus,  waiving  the  Jackson- 
Vanlk  provision  would  help  the  United 
States  build  upon  its  already  strong 
foothold  In  a  major  growth  market  for 
U.S.  agricultural  exports. 

The  administration  just  annoimced 
that  it  plans  to  begin  negotiation  on 


another  long-term  agricultural  trade 
agreement  with  the  Soviet  Union.  Per- 
haps linking  possible  negotiations  to 
extend  MFN  status  to  the  Soviet 
Union  with  the  long-term  grain  agree- 
ment is  the  best  way  to  ensure  that 
the  agricultural  trade  between  the  su- 
perpowers expands  in  coming  years. 

JOmT  VEHTUHZS 

The  United  States  business  c<nnmu- 
nity  has  been  much  quicker  to  respond 
to  changes  In  the  Soviet  Union  than 
the  United  States  Government.  A 
number  of  United  States  businesses, 
including  Honeywell.  McDonald's,  and 
Combustion  Engineering,  have  already 
opened  successful  Joint  ventures  in  the 
Soviet  Union. 

These  joint  ventures  are  the  beach- 
heads that  the  U.S.  business  communi- 
ty can  use  to  get  access  to  a  $2.4  tril- 
lion annual  market  of  286  million 
people.  They  open  the  door  to  United 
States  exports  to  the  Soviet  Union  and 
build  a  long-term  United  States  com- 
mercial presence  in  the  Soviet  Union. 

Unfortunately,  the  United  States 
will  face  stiff  competition  in  the 
Soviet  market.  Japan  and  Europe  have 
also  been  working  to  buUd  ties  in  the 
Soviet  market.  In  fact,  both  have  a 
larger  presence  in  the  Soviet  Union 
than  the  United  States. 

United  States  firms  have  about  $23 
million  invested  in  Soviet  Joint  ven- 
txires.  But  Japan  now  has  $30  million 
invested  In  the  Soviet  Union,  West 
Germany  has  $64  million,  Italy  has 
$62  million,  and  France  has  $43  mil- 
Uon. 

As  is  the  case  with  agricultural  ex- 
ports, the  United  States  business  com- 
munity believes  that  waiving  the  Jack- 
son-Vanlk provision  would  significant- 
ly  Improve  the  atmosphere  for  devel- 
oping further  joint  ventures  and  help 
it  meet  the  Japanese  and  European 
competition  head  on.  A  Jackson-Vanlk 
waiver  could  also  have  direct  benefits 
to  joint  ventures  by  opening  U.S. 
credit  programs  to  joint  ventxires. 
WAivnro  jACKsoH-VAinx 

Some  have  said  that  we  should  be 
cautious.  We  should  not  waive  Jack- 
son-Vanlk until  we  are  sure  that 
changes  in  the  Soviet  Union  are  per- 
manent. They  point  to  China  and  note 
that  we  can  never  be  sure  if  changes  in 
the  Commimlst  world  will  last.  Even  if 
refugees  are  being  allowed  to  leave  the 
Soviet  Union  now  there  may  be  a 
crackdown  at  some  future  date. 

The  lesson  of  China  is  well  taken. 
But  it  is  worth  noting  that  the  United 
States  already  extends  MFN  tariff 
treatment  to  China.  Iran.  Syria.  Iraq, 
and  a  niunber  of  other  nations  known 
to  violate  human  rights,  support  ter- 
rorism, or  engage  in  other  abhorrent 
behavior.  Does  it  really  make  sense  to 
treat  the  Soviet  Union  less  favorably 
than  China.  Iran,  Syria,  and  Iraq— es- 
pecially in  light  of  the  progress  made 
in  the  Soviet  Union?  If  the  emigration 
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policy  of  the  Soviet  Union  continues 
to  iiiu>rove.  it  surely  does  not.  Further, 
economic  ties  with  the  Soviet  Union 
encourages  the  Kremlin  not  to  resort 
to  a  crackdown. 

It  is  a  way  of  encouraging  the  Soviet 
Union  to  continue  to  liberalize  emigra- 
tion. iiiu>rove  respect  for  human 
rights,  move  toward  democracy,  and 
improve  ties  to  the  west.  And,  if  worse 
comes  to  worse,  and  the  Soviet  Union 
does  slide  back  toward  repression  and 
totalitarianism,  the  waiver  can  always 
be  terminated  leaving  us  no  worse  off 
than  we  are  now. 

But  if  we  don't  act,  we  could  miss  a 
truly  historic  opportunity  to  promote 
emigration  and  hiuum  rights  while 
opening  a  tremendous  new  market  for 
UJ3.  farmers  and  businessmen. 

Some  are  fond  of  saying  that  we 
should  not  be  paying  for  perestrolka. 
That  may  be  true.  But  nor  should  we 
continue  a  policy  of  economic  sanc- 
tions against  the  Soviet  Union.  A  two 
way  trade  relationship  Is  in  both  coun- 
tries best  interest. 

The  President  has  already  said  he  is 
ready  to  work  with  the  Congress,  the 
business  community,  emigre  advocacy 
groups,  and  the  Soviet  Union  to  fash- 
Ion  an  acceptable  waiver  of  the  Jack- 
son-Vanlk provision.  Its  time  for  us  all 
to  roll  up  our  sleeves  and  get  down  to 
work.« 


DAVE  DRAVECKY,  SAN 
FRANCISCO  GIANTS  PITCHER 

•  Mr.  WHfiON.  Mr.  President,  I  rise 
today  to  honor  one  of  our  Nation's 
most  Inspirational  sporting  figures. 
This  simuner.  I  Joined  millions  of 
Americans  in  following  the  miraculous 
comeback  story  of  San  Francisco 
Giants  pitcher  Dave  Dravecky. 

Thirteen  months  ago,  Dave  and  his 
wife  Janice,  went  to  the  Cleveland 
Clinic  to  have  tests  completed  on  a 
lump  in  his  pitching  arm.  Dave 
thought  Initially  that  the  lump  was 
probably  a  buildup  of  scar  tissue,  but 
his  doctors  informed  him  that  a  can- 
cerous tumor  had  formed  on  his  del- 
toid muscle.  As  he  and  his  wife  prayed 
in  the  clinic,  they  realized  they  were 
no  longer  dealing  with  an  end  to  Just 
his  baseball  career,  but  to  his  life  as 
welL 

After  further  tests,  the  doctors  de- 
termined that  half  of  his  deltoid 
muscle  would  need  to  be  removed. 
During  the  8-hour  surgery,  his  doctors, 
had  to  freeze  the  bone  near  the  del- 
toid muscle  to  remove  the  txmior. 
After  the  surgery,  the  doctors  told 
Dave  that  he  had  almost  no  chance  to 
pitch  again,  and  would  be  lucky  if  he 
could  even  play  catch  with  his  chil- 
dren. Tiffany  and  Jonathon. 

But  Dave  did  not  quit.  Dave  knew 
that  if  it  was  God's  will,  he  would 
pitch  again. 

Slowly.  Dave  progressed.  Last  Janu- 
ary, he  was  able  to  toos  a  f  ootbalL  In 


BCarch.  he  picked  up  a  baseball  for  the 
first  time  since  the  surgery.  By  Jime. 
he  was  able  to  pitch  batting  practice 
to  his  teammates.  Finally,  after  pitch- 
ing three  games  in  the  minor  leagues, 
the  Giants  told  him  to  pad(  his  bags 
for  his  retiun  to  the  major  leagues. 

On  August  10,  Dave  made  his  trium- 
phant return.  I  am  sure  I  was  not  the 
only  one  who  was  touched  by  the  sight 
of  Dave  taking  the  moimt  against  the 
Cincinnati  Reds.  And  after  8  strong  in- 
nings, giving  up  only  4  hits  and  3  runs. 
Dave  left  the  game  to  a  standing  ova- 
tion. 

Then,  during  one  of  his  wlndups  in 
his  second  start,  Dave  went  down  as  if 
he  had  been  shot.  In  fact.  Dave  would 
say  later  that  it  felt  as  though  his  arm 
had  come  off.  The  freezing  process 
used  in  the  surgery  to  remove  the  can- 
cerous tumor  had  weakened  the  bone 
so  much  that  the  stress  from  his 
throwing  motion  broke  his  arm. 

During  his  comeback,  we  all  were  in- 
spired not  only  by  his  pitching  effort, 
but  also  by  his  relationship  with  a  6- 
year  old  luekemla  patient,  Alex 
Vlahos.  Using  the  press  exposure  from 
his  story,  Dave  was  able  to  share 
Alex's  story  with  the  entire  country, 
and  help  him  in  his  attempt  to  find  a 
suitable  bone  marrow  donor.  Along 
with  a  local  radio  station,  Dave  has 
also  raised  $100,000  for  Alex's  oper- 
ation. 

Dave's  story  has  also  given  other 
cancer  patients  the  hope  and  will 
needed  to  fight  this  deadly  disease. 
Through  his  miraculous  comeback. 
Dave  has  shown  that  the  fight  against 
cancer  can  be  won. 

Will  Dave  be  back  again  next 
season?  The  doctors  believe  not  only 
that  his  arm  will  heal,  but  that  it  actu- 
ally will  be  stronger  than  prior  to  its 
fracture  in  August.  I  have  every  confi- 
dence that  No.  43  will  return  next 
season  to  the  delight  of  the  Giants  or- 
ganization, millions  of  endearing  fans, 
and  all  those  who  suffer  from  cancer 
across  oiu-  Nation,  who  must  find  his 
recovery  an  inspiration  to  their  own.* 


Wht  I  Cams  In  Vkm  tbb  Cout 


FORTY  TEARS  OF  COLD  WAR 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, the  novelist,  John  le  Carr6,  spoke  to 
a  New  York  Times  luncheon,  and  his 
remarks  were  printed  on  the  editorial 
page  of  the  New  York  Times. 

He  basically  calls  for  a  much  more 
realistic  asessment  of  where  we  are 
vis-arvls  the  Soviets  and  that  we  ought 
to  be  woiidng  with  them  to  make  sure 
Stalinism  doesn't  return  and  that  all 
of  us  can  achieve  our  dreams. 

His  remarks  make  eminent  good 
sense,  and  I  urge  my  colleagues  who 
may  not  have  seen  the  article,  to  read 
what  he  has  to  say. 

At  this  point,  I  ask  that  his  remaito 
be  printed  in  the  Rboobo. 

The  remaiks  follow. 


In  "The  Russia  Hotiae,"  hli  newest  novel. 
John  le  Carrt  introduced  glacnoct  into  ci|)io> 
nage.  On  Sept.  17.  while  Washington  wres- 
tled with  the  problem  of  responding  to  the 
OoriMtchev  upheaval,  he  examined  U.8. -Sovi- 
et relations  at  a  New  York  Times  luncheon. 
His  speech  is  excerpted  here. 

That  day,  George  J.  Mltchril.  the  Senate 
majority  leader,  accused  the  Admlntstntton 
of  feeling  "almost  nnstalgir  about  the  add 
war."  He  was  responding  to  a  speech  by 
Deputy  Secretary  of  the  State  Lawrence  8. 
Eagleburger,  irtio  said,  "For  all  Its  rtaks  and 
uncertainties,  the  cold  war  was  duuracter- 
fased  by  a  remarkably  stable  and  predictable 
set  of  relations  among  the  great  powers." 

(By  John  le  Carr^) 

It  Is  in  America  that  my  good  luck  and 
reputation  have  been  made.  So  If  I  seem  to 
address  myself  to  that  tiny  and  no  doubt 
unhaiK>y  band  of  social  misfits  who  did  not 
welcome  "The  Russia  House"  as  a  pearl  of 
modem  literature,  do  not  think  I  am  here  to 
peck  away  at  sour  reviews,  but  rathor  to  re- 
spond to  a  general  point— call  It  political. 
philosophicaL 

In  "The  Russia  House,"  the  voyage  to 
America  has  been,  in  my  experience,  unique. 
The  unhappy  readers  choke  on  what  they 
discern  as  the  book's  political  message.  The 
word  "naive"  looms  large.  They  are  angry 
with  me  for  taking  away  their  cold  war  toys. 
"For  30  years,"  they  seon  to  be  saying,  "this 
guy  has  been  selling  us  honest-toOod  politi- 
cal despair.  Now  he  turns  round  and  gives  us 
hope.  Who  does  he  think  be  Is?" 

"The  book."  warns  one  disttngulsbed  re- 
viewer, "has  an  Ideological  slant  not  every 
reader  will  agree  with."  Another  gave  the 
devil  its  name:  "le  Carre  willingness  to  accept 
at  face  value  the  premise  that  the  millenltmi 
is  at  hand  is,  at  least,  credulous."  A  third, 
alluding  to  liind  words  the  book  had  attract- 
ed in  the  Soviet  Union  wrote:  "Why  should 
Americans  care  whether  Russians  like  this 
book  or  not?" 

Which,  when  you  pause  a  moment.  Is  a 
pretty  startling  thing  to  ask.  Why  shouldn't 
Americans  throw  their  hats  In  the  air  at  ttie 
thoui^t  that  Russians  are  allowed  to  read 
this,  or  any  other  contentious  Western 
novel,  and  that  when  they  do  they  get  a 
bus  from  it? 

But  no,  it  seons  we  are  not  to  be  pleased 
by  the  notion  that  Russians  should  be  en- 
joying the  same  book  as  ourselves.  Books 
arent  meant  to  join  nations,  apparently— 
spy  books  least  of  aU.  Tbey  should  remain 
this  side  of  the  WalL  Spy  books  shook!  cde- 
brate  our  tnoompatibOMy,  spedalneH,  Insu- 
larity, superlofrlty.  Anything  else— that's 
just  treating  with  the  enemy. 

And  If  that  sounds  more  like  a  Soviet  atti- 
tude than  an  Am^Hr^n  one,  I  cant  help 
wondering  whether  the  40  years  of  cold  war 
have  bred  a  sOent  affinity  between  the 
forces  of  Intolerance  on  both  sides. 

Who  is  the  enemy  now?  And  irtio  are  we. 
the  Western  alliance,  and  who  Is  America,  if 
we  can  no  longv  unite  against  the  Oteat 
Satan  of  Communism?  And  who  is  the 
Soviet  Union  allvaed  against.  If  aligned  at 
all?  "Why.  against  America!"  say  the  Xengt 
guys.  "Forget  the  cosmetics.  TbeyYe  stUl 
out  there.  Even  if  Oorby  is  on  the  side  of 
the  angels,  irtiat  about  those  hawlHnwra. 
those  Stalinists  watting  to  st9  Into  bis 
boots?  Otve  'em  a  ooopla  yean,  glasnost  wfll 
be  as  dead  as  the  Cbarieston." 

Bat  their  argument  runs  deeper.  And 
darker.  "Even  If  we  could  help  the  Soviet 
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Union  with  its  refonns.  why  do  it?  Why 
should  we.  in  the  very  hour  where  our  ad- 
vemry  of  40  yemn  Is  reaping  the  whirlwind 
for  his  wi^ed  wmys— why  should  the  alli- 
uoe  and  United  States,  who  have  sweated 
Mood  and  money  to  brine  him  to  this  ijass— 
lift  a  finger  to  help  htan  up?  So  the  Soviets 
are  fragmenting?  Let  them  fragment!  Took 
us  40  years  to  get  them  therel" 

The  tough  guys  are  not  impressed  that 
the  Soviets  have  made  concessions  in  arms 
reduction  which  a  few  years  back  would 
have  been  dismissed  as  Utopian  wish- 
dreams.  Or  that  a  Soviet  leader  is  conduct- 
ing a  halr-raiataig  and  perhiVM  impossible 
crusade  to  implement  reforms  we  have  been 
urging  upon  his  predecessors  for  decades: 
"He's  stOl  a  Communist.  He's  still  a  Rus- 
sian." they  say.  They  add  that  It  falls  to  us 
and  not  to  our  defeated  enemies  to  decide 
when  the  war  is  over. 
As  if  we  knew. 

So  they  are  content,  even  merry,  these 
tough  guys,  to  watch  the  Soviet  Union  sink 
■mi  perhaps  drown  in  the  mire  of  its  mis- 
deeds, on  the  good  old  principle  that  the 
worse  things  are  for  them,  the  better  they 
must  be  for  us.  They  say,  "It's  aU  a  sham: 
Beneath  the  cunning  Russians  smile,  the 
old  order  scowls  away.  And  besides,"  they 
say,  "Gorbachev  will  never  make  it." 

Are  they  right?  Or  is  it  possible  that  after 
40  years  of  being  locked  into  the  ice  of  the 
cold  war,  some  of  us  In  the  West  have  lost 
the  will,  even  the  energy,  to  climb  out  and 
face  a  more  hopeful  future?  That  after  be- 
lieving so  long  we  could  improve  nothing 
In^de  the  E^rll  Empire,  we  have  to  pinch 
ourselves  before  we  can  accept  that  we 
really  can  write  tomorrow's  script,  and  help 
to  make  it  play? 

But  even  supposing  we  can  get  what  we 
want,  what  do  we  want? 

Do  we  want  an  independent  Azerbaijan— 
with  the  probability  of  an  Armenian  massa- 
cre? If  Russia  disintegrates,  that's  not  an 
idle  fantasy. 

Do  we  want  a  rise  of  Islamic  extremism  in 
the  Soviet  Asian  states— to  the  reviving 
trumpet  sounds  of  traditional  anti-Semitism 
in  Poland  and  European  Russia? 

Do  we  want  a  return  to  Stalinist  levels  of 
arms  production?  Not  only  the  Soviet 
people  would  be  enslaved,  we,  too,  would  be 
lo^ed  back  inside  the  iron  walls  of  an  ever- 
niounttng  military  budget  and  the  ever- 
mounting  risk  of  war. 

Do  we  want  the  reimprisonment  of  writ- 
ers, painters,  musicians,  dissidents,  refuse- 
i^ki  and  Jews?— the  renewed  suppression  of 
free  speech,  free  newspapers?— the  restora- 
tion of  the  suffocating  party  apparatus? 

Naive  I  may  be,  though  I  doubt  it.  But  I  am 
not  naive  enough  to  believe  that  the  danger  of 
such  a  backlash  is  over.  The  agresslve  passivi- 
ty of  the  Soviet  people,  hardly  woken  from 
serfdom,  could  still  make  them  accomplices  in 
their  own  destruction.  The  new  spirit  of  free- 
dom will  insure  that  the  backlash,  if  it  does 
come,  will  be  ferocious,  even  by  the  dreadful 
standards  of  Soviet  repression. 

These  things  are  on  offer  to  us  if  we  want 
them— or  If.  by  apathy  or  neglect,  we  can 
think  of  noUilng  we  want  more. 

Do  we  want  to  assist  in  the  shaping  of  a 
Soviet  martwt  economy?  Or  is  it  more  con- 
venient to  forecast  its  collapse  and  watch 
the  prophesy  tuUni  itself? 

Do  we  want  to  grab  the  chance  to  treat 
hard  and  effectively  tat  a  balanced  arms  re- 
dnctlon  and  thereby  allow  the  Soviet 
U&fcm  to  divert  Its  economic  resources  to 
peaceful  purpoaes?  Or  do  we  want  Russians 
to  go  on  eating  guns  not  butter  into  the  21st 


century,  while  their  leaders  cast  round  for 
foreign  adventiures  to  distract  them  from 
the  domestic  misery? 

Have  we  now  entered  a  new  time,  where 
we  need  the  old  divisions  to  Justify  our  gal- 
loping materialism?  If  so.  It  is  no  wonder 
that  half  of  Western  Europe,  and  sections 
of  America,  look  to  Gorbachev  for  their 
dreams. 

What  are  our  Western  dreams?  Shall  we 
go  on  dreaming  alx>ut  more  refined  ways  to 
kill  each  other— or  do  we  prefer  to  dream  of 
a  partnership  of  superpowers  that  could  ad- 
dress Itself  to  tomorrow's  enemies  rather 
than  to  yesterday's?  Such  enemies  as  drugs, 
terrorism,  poverty,  bush  fire  wars,  the  pollu- 
tion of  our  air,  sea,  beaches,  rivers,  forests? 

I  do  not  believe  the  millennium  is  upon  us. 
But  I  do  believe  we  are  witnessing  an  hour 
in  history  as  momentous  as  1917,  and  that 
we  have  yet  fully  to  wake  from  the  morbid 
confinement  of  cold  war  beligerence  and 
seize  the  brave  opporttmities  waiting  on 
us— though  for  how  long? 

So  no,  not  the  millennium.  Not  yet.  Just  a 
unique  moment  in  history — i>erhap8  no 
longer  than  the  blink  of  a  star— when  to  be 
a  realist  it  is  necessary  also  to  be  an  idealist, 
when  the  improbable  is  happening  every 
day  and  the  impossible  every  week,  and 
where  imagination  and  creativity,  unleashed 
in  time,  may  yet  sweep  us  above  the  slough 
of  hopelessness  to  which  we  have  been  con- 
demned too  long.  That  sounds  like  a  pretty 
American  sort  of  dream.* 


WYCKOPP  HEIGHTS  HOSPITAL 

CENTENNIAL 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  hospital 
which  over  the  last  100  years  has 
served  the  Brooklyn  communities. 
This  month,  Wyckoff  Heights  Hospi- 
tal is  celebrating  its  centennial  anni- 
versary. 

In  1899.  Wyckoff  Heights  Hospital- 
then  named  German  Hospital— opened 
its  doors  to  serve  the  sick  and  maimed 
irrespective  of  creed,  color,  or  nation- 
ality. During  the  last  100  years,  the 
hospital  has  continued  to  serve  its 
commimlty  through  two  world  wars, 
Vietnam,  and  financial  difficulties  in 
New  York  City. 

While  serving  Bushwlck,  Williams- 
burg. Greenpoint,  and  Ridgewood 
Queens  communities,  the  hospital  has 
also  managed  to  expand  and  include 
new  programs  to  its  facilities.  Among 
such  programs.  Wyckoff  Heights  Hos- 
pitl^  became  one  of  the  lowest  cost 
teaching  hospitals  in  New  York  State. 
Furthermore,  the  hospital  has  insti- 
tuted a  community  advisory  board  to 
keep  the  lines  of  communication  open 
between  the  hospital  and  the  commu- 
nities it  serves. 

Mr.  President,  I  offer  Wyckoff 
Heights  Hospital  my  congratulations 
and  commend  them  on  their  100  years 
of  excellent  service  to  the  surroimdlng 
Brooklyn  communities.  I  wish  them 
continued  success  in  another  100  years 
of  operation.* 


CRIMES  OF  HATE 

•  Mr.  SIMON.  Mr.  President,  as  chief 
sponsor  of  the  Hate  Crime  Statistics 
Act,  I  urge  my  colleagues  to  support 
my  legislation  to  direct  the  FBI  to 
keep  statistics  on  so-called  crimes  of 
hate.  I  have  written  a  column  on  the 
growing  incidence  of  these  detestable 
acts.  I  ask  to  have  it  reprinted  in  the 
Recobo. 

The  column  follows: 

Canos  OP  Hate 

The  Other  day  I  picked  up  a  copy  of  the 
St.  Louis  Post-Dispatch  and  there  were  two 
prominent  stories:  One  of  a  black  couple 
passing  through  a  largely  white  area,  being 
suddenly  pulled  from  their  car  and  roughed 
up;  and  the  other  a  story  of  a  black  family 
living  in  a  white  area  facing  a  variety  of 
forms  of  harassment. 

My  impression  is  that  racism  is  on  the 
rise.  I  am  sponsoring  a  bill  to  direct  the  FBI 
to  collect  information  on  crimes  of  hate  and 
violence  against  people  because  of  the  group 
to  wtilch  they  belong.  I  hope  it  can  pass 
soon. 

My  instinct  is  that  If  we  had  such  statis- 
tics today  they  would  show  a  rise  in  such  in- 
cidents, and  not  Just  against  blacks. 

Part  of  the  reason  is  that  our  national 
leadership  has  too  often  failed  to  appeal  to 
the  noble  in  each  of  us.  When  there  is  no 
understanding  between  groups,  that  vacuum 
too  often  is  filled  by  fear.  And  fear  too 
easily  leads  to  hatred  and  violence.  One  of 
the  functions  that  political  leaders— as  well 
as  other  leaders— have,  is  to  lead  people 
down  the  path  of  understanding. 

One  factor  in  our  problem  is  that  we  are 
increasingly  separating  ourselves  as  Ameri- 
cans on  the  basis  of  economics.  If  you  are 
wealthy,  you  live  in  certain  areas:  if  you  are 
middle-income,  you  live  in  other  areas;  and 
If  you  are  poor,  you  are  increasingly  isolated 
in  certain  parts  of  urban  America. 

And  there  is  far  too  little  commimication 
between  groups.  The  wealthy  do  not  under- 
stand the  problems  of  middle-Income  Ameri- 
cans, and  the  middle-Income  Americans  do 
not  understand  the  problems  faced  by  the 
poor. 

And  while  the  majority  of  the  poor  are 
white,  the  percentages  of  blacks  and  Hls- 
panlcs  who  fall  into  this  category  are  high. 

And  since  we  are  increasingly  isolated 
from  each  other,  it  becomes  easier  and 
easier  to  Ignore  the  problems  of  others,  and 
even  to  fear  and  hate  them. 

Recently,  Jack  Valenti,  head  of  the 
Motion  Picture  Association  of  America, 
spoke  about  President  Lyndon  Johnson's  ef- 
forts to  help  the  poor.  He  said  the  need  to 
fight  against  poverty  and  prejudice  has  in- 
creased and  that  we  are  failing  to  win  this 
fight. 

And  then  he  added,  "The  champion  who 
will  lead  this  charge  [against  poverty]  must 
care,  care  so  very  much,  so  very  deep  in  his 
gut,  about  the  vacancy  of  hope  and  opportu- 
nity." 

What  he  said  about  national  leadership  is 
true  of  all  of  us.  We  must  care  more. 

When  we  repeat  the  pledge  of  allegiance 
of  the  flag,  we  talk  about  "one  nation  undo: 
God.  indhrislble." 

That  means  we  are  one  family. 

And  when  anyone  in  that  family  hurts,  ul- 
timately we  all  hurt. 

We  have  to  leam  to  care  about  one  an- 
other more  and  when  we  do.  the  twisted 


minds  that  want  us  to  hate  one  another  will 
find  few  takers. 

A  great  America  must  be  a  tolerant  and 
understanding  America.* 


REMOVINO  MARITIME 
TRANSPORTATION  PROM  GATT 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  conroonsor  Senate  Concur- 
rent Resolution  63,  a  resoluUon  urging 
the  administration  to  remove  marl- 
time  transportation  from  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  servlces-In-trade  negotiations. 
A  strong  and  vigorous  nuultlme  in- 
dustry Is  central  to  America's  industri- 
al base.  The  absence  of  an  ability  to 
ship  American  goods  overseas  could 
make  such  shipments  subject  to  the 
competitive  whim  of  foreign  nations. 
Clearly,  any  great  nation  must  have  a 
significant  domestic  shipping  capabU- 

Ity.  ,    ^^, 

To  allow  GATT  negotiations  in  this 
sector  would  likely  undermine  the 
health  of  this  delicate  tadustry.  Allow- 
ing unfettered  foreign  intervention 
into  the  maritime  industry  would 
invite  a  further  reduction  In  an  Ameri- 
can made,  owned,  operated,  and  serv- 
iced merchant  fleet. 

The  maritime  Industry  plays  a  cen- 
tral role  In  assuring  America's  national 
defense.  In  times  of  mobilization,  an 
ability  to  ship  men  and  materiel  is  es- 
sentiaL  If  we  allow  our  maritime 
transportation  capability  to  fade  away, 
a  palpable  security  crisis  would  loom 
on  the  horizon.  Prudence  demands, 
therefore,  that  we  take  adequate  steps 
to  avoid  any  further  contraction  of 
this  Industry. 

During  negotiation  of  the  United 
States-Canada  Free  Trade  Agreement 
the  questicm  of  maritime  services  was 
raised.  The  administration  at  that 
time  recognized  the  importance  of  not 
negotiating  away  in  the  name  of  free 
trade  an  Integral  element  of  our  na- 
tional defense  and  fundamental  com- 
ponent of  our  industrial  base.  The 
wisdom  of  those  arguments  are  no  less 
compelling  today. 

I  urge  my  colleagues.  Mr.  President, 
to  Join  In  this  effort  by  cosponsoring 
this  necessary  resolution.* 


BISHOP  JOHN  WALKER— A  GOOD 
SHEPHERD 


•  Ux.  SIMON.  Mr.  President,  on  Sat- 
urday afternoon.  September  30,  1989. 
the  Washington  community  and 
people  of  faith  everywhere  lost  a  good 
friend  and  a  good  shepherd.  Thle 
Ril^t  Reveroid  John  T.  Walker. 
Bishop  of  the  Washington  diocese  of 
the  Episco^  Church,  died  of  cardiac 
arrest  In  the  Georgetown  University 
Hospital  following  triple  bypass  heart 
surgery.  We  lost  more  than  a  leader  in 
several  reform  movements  in  the  Ek>i8- 
oopal  Church,  a  dvil  rights  advocate 
in  Washington.  DC,  sinoe  the  1960's,  a 
strong  voice  against  i^Dartheid  prac- 


tices in  South  Africa,  and  a  man  who 
loved  people— even  those  he  disagreed 
with— the  Nation  has  lost  a  man  of 
reconciliation  and  a  true  shepherd  of 
his  flock. 

I  first  met  John  Walker  In  the  early 
1980's  while  I  was  a  Member  of  the 
other  body.  We  were  Introduced  by 
one  of  my  former  staff  members.  Bud 
Blakey,  who  knew  the  bishop  through 
his  membership  in  St.  Stephen  and 
the    Incarnation    Episcopal    Church. 
The  bishop  loved  St.  Stephen's  be- 
cause It  was  always  challenging  the 
limits  of  its  faith  and  challenging  the 
Episcopal  Church  to  fulflU  Its  obliga- 
tion to  the  poor,  the  hungry,  and 
those  in  prison.  Because  I  was  then 
very  Interested  in  the  whole  issue  of 
world  hunger  and  especially  starving 
and  malnourished  children  In  Africa, 
the  bishop  and  I  talked  about  that.  I 
was  struck  by  the  sheer  warmth  of  the 
man  and  his  personal  interest  in  his 
work.  In  world  hunger  efforts. 

Bishop  Walker  has  counseled  many 
present  and  former  Members  of  this 
body.  Our  former  colleague.  Charles 
McC.  Mathias  talked  with  the  bishop 
frequently.  My  friend,  the  senior  Sen- 
ator from  Oregon,  knew  John  Walker 
well.  I  found  John  Walker's  advice  and 
counsel  on  the  subject  of  South  Africa 
to  always  be  wise  and  just.  He  traveled 
to  Africa  frequently,  on  church  busi- 
ness and  as  chairman  of  AFRICARE, 
and  was  one  of  the  first  persons  arrest- 
ed in  the  antlapartheid  protests  at  the 
South  African  Embassay.  He  did  not 
go  alone.  He  led  many  Episcopalian 
parishioners  from  aroxmd  the  diocese 
to  protest  as  well.  Yet,  his  views  on 
South  Africa  were  not  always  popular. 
Although  he  fought  valiantly  against 
the  racist  system  of  apartheid,  he  op- 
posed American  companies  withdraw- 
ing from  South  Africa.  He  supported 
efforts  to  get  them  to  train  black 
South  Africans  for  the  work  and  the 
roles  they  will  Inevitably  Inherit. 

John  Walker  was  first  In  a  lot  of 
things  In  his  life.  In  addition  to  being 
the  first  black  Episcopal  bishop  of  the 
diocese  of  Washington,  he  was  also  the 
first    black    seminarian    at    Virginia 
Theological  Seminary,  and  the  first 
and  only  black  faculty  member  at  St. 
Paul's  School  In  Concord.  NH.  Impor- 
tantly, although  he  was  first  among 
black  Americans  In  many  of  his  ea- 
deavors.  he  was  never  the  last.  He 
always  set  the  proper  example,  blazed 
a  widened  trail,  and  opened  doors  for 
blacks  who  would  surely  follow.  He 
raised  money  to  rebuild  the  Washing- 
ton   Cathedral,    but    he    also    raised 
money  to  eliminate  hiunan  misery  In 
Washington.  More  importantly,  he  en- 
couraged his  parishes  to  get  Involved 
in  local  programs  to  help  people  who 
really  need  help.  The  Samaritan  Min- 
istries of  Greater  Washington  is  one 
tantLW  example  of  the  effectiveness  of 
John  Walker's  diocesan  ministry. 


He  never  forgot  his  role  as  a  \t\uSt 
bishop  In  a  predominantly  white 
chtirch.  As  the  Washington  Post  re- 
called on  Tuesday,  in  J<din  Walker's 
own  words  "We  must  discover  how  we 
m>iri»  racial  minorities  in  a  predomi- 
nantly white  chtirch  feel  at  home." 
Father  Timothy  S.  Healy.  former 
president  of  Georgetown  University, 
summed  John  Walker's  life  up  quite 
well  the  other  day.  when  he  wrote: 


Over  the  yean  he  became  for  me  a  living 
bridge  acroa  that  gap  in  the  city's  life.  On 
one  hand  he  was  the  preUte  who  rules  lU 
great  cathedral,  moved  with  ease  among  its 
potentates,  married  their  kids  and  burled 
their  parents.  On  the  other,  he  was  a  man 
who  could  walk  In  every  area  of  the  dty  and 
know  its  pain  and  fear.  He  could  move  from 
Northwest  to  Southeast  without  changing 
smile  or  rhythm.  He  was  always  the  priest. 
always  used  the  fact  of  his  blackness  to  con- 
sole and  strengthen  and  bring  together,  as  if 
both  halves  of  our  10  square  miles  were 
bonded  somehow  in  his  own  person. 

Mr.  President,  we  will  miss  this  good 
shepherd.  I  ask  that  the  October  2. 
1989.  Washington  Post  editorial  and 
the  October  3.  1989,  Post  article  by 
Father  Healy,  "Remembering  John 
Walker"  be  printed  In  the  Rkobd  at 
this  point. 
The  material  follows: 

Bishop  Johh  T.  Waueb 
Like  most  good  priests,  John  T.  Walker 
was  out  of  tune  with  his  times.  As  the  Epis- 
copal bishop  of  Washington,  he  placed  him- 
self firmly  In  a  great  tradition  of  reform, 
but  it  wasn't  the  style  of  reform  that  most 
of  his  generation  adopted.  He  Uved  in  a  time 
when  the  fashion  was  to  rely  on  confronta- 
tion, litigation,  non-negotiable  demands  and 
public  dononstration.  A  soft-spoken  man. 
Bishop  Walker  preferred  to  appeal  to  char- 
ity and  reason— in  that  order.  But  for  23 
years,  from  his  arrival  here  imta  his  death 
on  Saturday,  he  was  a  powerful  and  effec- 
tive force  for  (diange  in  his  church  and  in 

this  dty.  ^^      ^, 

When  he  was  ordained  more  than  three 
decades  ago.  the  Episcopal  Church  was 
largely  segregated  by  race  and  social  daas. 
not  otfldally  or  formally  but  as  a  reflectkm 
of  the  larger  segregaUon  of  the  society.  Its 
membership  tended  to  be  securely  laiper 
middle  class  and  descended,  like  the  church 
itself,  from  En^ish  ancestry.  A  blatA  priest 
was  not  imijrecedented,  but  he  was  unooni- 
mon.  Currently  it's  a  very  different  churdi. 
with  the  line*  of  race  and  dass  blurred  and 
the  cOTnmltment  to  social  ooocems  much 
more  visible.  A  great  many  l^>iaoopalianB 
worked  on  that  transformation,  but  none 
more  productively  than  Bishop  Walker. 

TJk«i  most  American  blacks,  he  was  seised 
by  the  outrages  committed  by  a  racist  gov- 
ernment In  South  Africa,  and  he  was  *R«^ 
ed  in  one  of  the  early  protests  here  at  the 
South  African  Anbaasy.  But  it  was  diarao- 
teristic  of  him  that,  instead  of  concentrat- 
ing on  f  ordng  all  American  oorporatlaos  out 
of  South  Africa,  he  called  on  them  to  b^ 
training  blacks  there  for  the  leadenhlp 
they  would  rae  day  win.  That  brought  hhn 
much  reproach.  But  he  always  regarded 
Khw—if  ■■  the  man  in  the  middle— the  medi- 
ator. 

He  was  also  in  the  middle  of  evtjy  serious 
question  of  consdence  that  gripped  his 
church  in  those  decades.  He  pushed  consist- 
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entty  for  a  Urger  role  for  women,  and  espe- 
cially women  priests,  although  It  once 
brousbt  him  into  collision  with  his  presid- 
ing bishop.  He  raised  money  efficiently  for 
the  completion  of  the  Cathedral  but  also  for 
the  relief  of  the  poverty  and  misery  that 
lived  not  far  from  it.  He  pressed  the  princi- 
ple that,  as  be  once  put  it,  "We  must  discov- 
er how  we  make  radal  minorities  in  a  pre- 
domtaiantly  white  church  feel  at  home." 

Washington  Cathedral  is  the  great  symbol 
of  the  Episcopal  Church's  presence  here, 
but  the  nature  of  that  symbol  has  changed 
over  the  years.  There  was  a  time  when  a  by- 
passer  could  have  been  forgiven  for  think- 
ing that  the  Cathedral  on  its  hill  seemed  to 
look  down  on  the  city  with  the  disdain  of  ac- 
customed wealth  and  social  position.  Today 
it  sends  a  different  message,  one  of  concern 
for  the  dty  and  an  active  Involvement  in  its 
dally  life.  That  change  owes  much  to  the  re- 
mariuble  man  who  was  the  bishop. 

RnmaBUiio  Jobh  Walkkr 

The  death  of  Bishop  John  Walker  brings 
sadness  and  a  sense  of  loss.  Both  are  person- 
al, of  course,  but  both  are  very  much  more. 
For  me  he  was  a  friend,  but  also  a  major 
part  of  this  dty  as  I  had  come  to  know  It. 
He  touched  my  life,  and  Georgetown  Uni- 
versity, and  in  a  great,  many  more  ways,  the 
life  of  the  dty  Itself. 

I  first  met  him  on  his  own  ground  at  the 
National  Cathedral,  where  I  was  struck  by 
his  grace  of  movement.  Despite  the  volumi- 
nous and  heavy  trappings  of  a  bishop's  rega- 
lia, he  carried  them  rather  than  letting 
them  encase  him.  Beneath  the  robes  was  a 
self-possessed  gentleness.  It's  a  rare  gift, 
and  havtaig  so  very  little  of  It  myself,  I  can 
envy  it  in  others.  It  argued  to  no  weakness 
either  of  perception  behind  those  quick-ap- 
praliing  eyes  or  of  resolve:  he  could  end  a 
discussion  wlUi  a  determined  smUe  that 
dropped  the  temperature  notably. 

His  too  the  quicksilver  of  humor.  Tears 
ago  we  robed  together  at  St.  Paul's  School 
in  New  Hampahire.  where  he.  an  alumnus, 
and  I.  a  guest,  shared  a  chapel  ceremony 
maridng  the  school's  125th  anniversary.  His 
robes  were  episcopal,  mine  academic.  Both 
of  us  had  a  red,  almost  floor-length  scapu- 
lar, his  from  Canterbury,  mine  from 
Oxford.  As  I  wrigtfed  into  mine  and  he  rec- 
ognised it.  he  took  his  miter,  held  It  out  to 
me  and  said.  "Try  this  on  for  size;  you've  al- 
ready got  the  rest  of  the  outfit,."  Much  to 
the  annoyance  of  the  master  of  ceremonies, 
we  both  processed  out  chui^ling. 

He  told  me  of  his  tough  and  lonely  years 
at  St.  Paul's,  where  he  was  the  only  black 
student.  But  he  also  praised  and  cared  for 
the  school  because  of  the  training  it  gave 
his  mind.  He  had  a  feel  for  schools,  and 
seemed  to  imderstand  by  instinct  the  edgy 
»^^«"^  of  a  university  such  as  Georgetown, 
where,  in  John  Courtney  Murray's  words, 
the  diurch  meets  the  world  across  an 
uneven  and  ever-shifting  frontier.  I  told  him 
of  my  fear  that  the  university's  belief  in 
Ood  and  in  His  laboring  presence  in  cre- 
ation could  become  a  distraction  or,  worse,  a 
memory.  His  comment  was  typical:  "God 
seems  to  weigh  more  In  this  century  than  in 
earlier  ones." 

During  GcOTgetown's  bicentennial  I  asked 
him  to  let  us  use  the  National  Cathedral  for 
an  ecumenical  "celebration  of  freedom."  We 
talked  it  over,  and  both  of  us  wanted  not  to 
vaunt  but  to  render  thanks  for  the  200  years 
of  freedom  that  our  fellow  dtlzens  had 
granted  both  our  churches.  At  one  point  he 
laiighfd  at  the  irony  of  the  site  and  the 
celebrant;  a  cathedral  of  the  one  church 


that  had  to  give  up  its  colonial  "establish- 
ment" and  a  university  that  by  Its  very 
being  In  the  1870s  was  the  first  great  test  of 
the  new  republic's  willingness  to  carry  out 
Its  prindples  about  religious  neutrality, 
John  Walker  not  only  lent  us  the  cathedral, 
but  came  himself  and  spoke  from  his  heart 
that  same  commitment  to  respect  and 
comity. 

Most  of  the  time  we  shared  events  and  ac- 
tlvlUes  that  had  to  do  with  the  dty  Itself, 
Georgetown's  front  yard  and  his  diocese. 
The  problems  always  seemed  Insoluble; 
homelessness,  AIDS,  drugs  and  the  battle  to 
protect  and  yet  armor  the  young.  He  knew 
In  his  bones  the  Irreducible  gap  between  the 
cuckoo  In  Washington's  nest— the  federal 
establishment— and  the  real  city.  Both  of  us 
feared  being  locked  in  the  cuckoo's  half  of 
the  nest,  with  its  banks  and  lawyers,  lobby- 
ists, think  tanks  and  universities.  He  ached 
over  how  separate  the  intellectual  and  sodal 
life  of  the  capital  was  from  the  lives  and 
pains  of  the  people  who  make  it  work,  who 
in  their  poverty  hold  It  all  together  with 
wiring  and  roads,  with  shops  and  stores, 
with  service  and  htmior  and  hard  work. 

Over  the  years  he  became  for  me  a  living 
bridge  across  that  gap  in  the  city's  life.  On 
one  hand  he  was  the  prelate  who  ruled  its 
great  cathedral,  moved  with  ease  among  Its 
potentates,  married  their  kids  and  buried 
their  parents.  On  the  other,  he  was  a  man 
who  could  walk  in  every  part  of  the  city  and 
know  its  pain  and  fear.  He  could  move  from 
Northwest  to  Southeast  without  changing 
smile  or  rhythm.  He  was  always  the  priest, 
always  used  the  fact  of  his  blackness  to  con- 
sole and  strengthen  and  bring  together,  as  If 
both  halves  of  our  10  square  miles  were 
bonded  somehow  in  his  own  person. 

That,  of  course,  was  his  secret  strength, 
one  tliat  tied  him  in  friendship  to  Cardinal 
Hickey;  his  priesthood,  it  is  so  easy  for  pre- 
lacy in  the  20th  century  to  be  what  it  was  In 
the  bad  old  days  of  the  16th:  more  princely 
(in  preoccupation  if  not  in  style)  than 
priestly.  Both  men,  despite  the  fleshpots  of 
the  world's  most  powerful  capital,  never 
yielded  to  power's  blandishments,  never 
yearned  after  its  rewards.  John  Walker 
knew  the  Apostle's  hunger  and  thirst:  "I  am 
in  labor  until  Christ  be  built  up  in  you."  His 
whole  life  and  work  in  the  city  looked  to 
that  end  and  that  end  alone. 

Now,  Just  as  the  city  prepares  to  celebrate 
its  completion,  he  lies  in  state  under  the 
soaring  cathedral  he  labored  to  finish.  For 
all  who  knew  him.  the  great  arches  will 
seem  empty,  haimted  by  a  comfortable 
ghost  who  was  in  quiet  and  love  the  heart 
and  life  of  the  building  itself.  Cathedral  and 
city  are  the  poorer  for  his  loss,  but  all  of  us 
are  richer  for  the  years  we  spent  with  him. 
"The  Lord  had  given,"  and  we  have  known  a 
modest  and  good  man.  "The  Lord  lias  taken 
away"  too  soon,  and  left  aU  of  us  with  the 
hurt  of  his  loss.  John  Walker  would  have 
been  the  first  to  Join  us  in  ending  the  an- 
cient prayer,  "Blessed  be  the  name  of  the 
Lord,"* 


FEDERAL  FISH  INSPECTION  ACT, 
S.  1245 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  Join  my  distinguished  col- 
leagues in  cosponsoring  the  Federal 
Fish  Inspection  Act.  This  legislation 
will  provide  the  certainty  to  ensure 
the  wholesomeness  and  safety  of  fish 
and  fish  products. 


There  is  widespread  public  concern 
over  the  health  of  our  coastal  waters, 
and  rightly  so.  I  remember  last 
summer,  in  my  home  on  Long  Island, 
people  were  deathly  afraid  to  eat  the 
local  fish.  This  had  an  adverse  impact 
upon  the  local  fishing  industry  as  well 
as  local  seafood  restaurants.  Even  now 
that  Congress  has  passed  a  law  ending 
ocean  dumping  of  sludge,  people  are 
still  very  concerned  about  their  sea- 
food. 

According  to  an  analysis  of  recently 
released  data  from  the  Centers  for 
Disease  Control  and  the  Department 
of  Agriculture,  From  1982  to  1986.  sea- 
food was  25  times  more  likely  to  cause 
an  illness  outbreak  than  beef  and  16 
times  more  likely  than  poultry. 

In  recent  years,  the  American  public 
has  become  very  conscious  about  nu- 
trition and  the  promotion  of  public 
health.  Less  red  meat  is  being  con- 
sumed and  more  people  are  turning  to 
fish  and  fish  products.  This  awareness 
is  reflected  by  the  fact  that  consvuner 
per  capita  consumption  of  seafood  in- 
creased over  20  percent  in  this  decade. 

I  believe  it  is  extremely  important 
that  an  effective  regiilatory  program 
is  implemented  so  that  our  consumers 
are  adeauately  protected. 

As  it  stands,  the  Department  of  Ag- 
riculture currently  conducts  inspec- 
tion programs  for  all  meat  products 
other  than  fish  and  has  the  technical 
expertise  and  work  force  capacity  nec- 
essary to  rapidly  expand  meat  inspec- 
tion programs  to  cover  fish  and  fish 
products.  It  is  obvious  that  the  Gov- 
ernment inspection  programs  current- 
ly in  place  do  not  provide  the  quality 
assurances  demanded  by  the  public. 
We  need  to  enhance  public  confidence 
in  the  safety  of  fish  and  protect  mar- 
kets through  a  comprehensive  inspec- 
tion program  specifically  designed  for 
fish.  American  consimiers  are  con- 
cerned and  we  must  make  sure  that 
the  food  on  our  supermarket  shelves  is 
safe  and  nutritious. 

My  home  State,  New  York,  is  the 
largest  seafood  market  in  North  Amer- 
ica. In  1988.  the  Fulton  Street  Fish 
Market  alone  sold  91  million  pounds  of 
seafood  with  a  commercial  value  of 
$250  to  $300  million.  We  must  remind 
ourselves  that  these  figures  are  low 
due  to  the  recent  concerns  about  the 
safety  of  domestic  seafood  as  a  result 
of  our  coastal  pollution.  As  we  all  re- 
member. 1988  was  the  year  public  offi- 
cials closed  several  beaches  in  the  New 
York  area  after  medical  wastes  or  high 
bacteria  levels  were  found  in  coastal 
waters.  We  monitor  water  quality  for 
the  benefit  of  swimmers.  Shouldn't 
those  consumers  who  eat  fish  be  given 
the  same  assurances  as  to  the  quality 
of  the  food  they  eat? 

The  Federal  Fish  Inspection  Act  wUl 
provide  the  consumer  with  the  confi- 
dence needed  to  continue  to  enjoy  nu- 
tritious and  healthy  seafood.  I  urge 
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my  colleagues  to  act  on  this  important 
legislation.* 


A  TRIBUTE  TO  JOHN  LEMLY 
MORRISON 

« Mr.  SHELBY.  Bftr.  President,  I 
would  like  to  ask  my  colleagues  to  Join 
with  me  in  paying  tribute  not  only  to 
an  exceptional  Alahwnian,  but  a  great 
American  as  well.  John  Lemly  Morri- 
son of  Oreensboro,  AL,  is  a  compas- 
sionate and  caring  man.  a  good  friend 
and  a  concerned  citizen.  Lem  recently 
published  his  autobiography  a  book 
entitled.  "Best  in  the  Land:  Lem  Mor- 
rison Story." 

Bom  on  Jime  6,  1903,  in  the  hills  of 
Hale  County,  Lem  has  been  a  lifelong 
resident  of  Oreensboro.  Lem  is  the  son 
of  the  late  William  and  Henrietta 
Morrison.  He  married  Beatrice  Harri- 
son in  1930,  is  the  father  of  two  chil- 
dren, Lemuel  and  John  Lemly,  Jr.  His 
children  are  a  tribute  to  their  parents. 
As  a  World  War  II  combat  veteran, 
Lem  possessed  a  deep  love  for  his 
country  and  a  strong  commitment  to 
our  Govenmient.  He  served  2  years  in 
the  South  Pacific  and  retired  as  a  lieu- 
tenant colonel. 

On  August  26.  1983,  Lem  was  award- 
ed an  honorary  doctorate  of  science 
from  Auburn  University.  He  has  had  a 
tremendous  impact  on  the  programs 
of  Auburn  University,  particularly  4-H 
and  the  Cooperative  Extension  Serv- 
ice. He  has  served  as  chairman  of  the 
Alabama  4-H  Foimdation  since  1964. 

In  addition  to  his  work  as  chairman 
of  the  board  of  the  Dairy  Fresh  Corp., 
Lem's  commitment  to  his  community 
has  extended  in  the  realm  of  civic  and 
charitable  endeavors.  He  is  a  member 
of  the  Huntington  College  Advisory 
Committee,  the  board  of  directors  of 
National  Disabled  Amateur  Artists, 
the  Ooodfellows  of  Mobile  CoUege, 
and  the  First  United  Methodist 
Church  of  Greensboro. 

John  Lemly  Morrison  embodies  the 
characteristics  that  identify  the  Amer- 
ican spirit— faith,  courage,  and  deter- 
mination. It  is  my  pleasure  to  serve  as 
his  Senator  In  Washington.  I  salute 
Lem  as  a  man  of  great  personal  char- 
acter.« 


ARKANSAS  ABLE.  COWINNER  OF 
THE  1989  NATIONAL  ALLIANCE 
OF   BUSINESS    DISTINGUISHED 
PERFORMANCE     AWARD     FOR 
ADULT      PROGRAM      OF      THE 
YEAR 
•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
nonprofit    organization    which    since 
1982  has  provided  valuable  employ- 
ment training  and  placement  services 
to  older  Ariunsans.  On  October  2.  Ar- 
kansas ABLE— AbUities  Based  on  Long 
Experience— received  a  National  Alli- 
ance of  Business  [NAB]  Distinguished 


Performance  Award  for  Adult  Pro- 
gram of  the  Year. 

As  a  cowlnner  of  this  award,  along 
with  Operation  ABLE  of  Chicago  and 
Operation  ABLE  of  Greater  Boston, 
Arkansas  ABLE  adds  to  the  impressive 
IM  of  honors  and  awards  it  has  re- 
ceived over  the  years.  These  include 
the  regional  Department  of  Labor 
award  for  Outstanding  Older  Worker 
Program  in  1986  and  1987.  and  one  of 
the  first  10  Job  Training  Partnership 
Act  tJTPA]  Presidential  Awards  ever 
given  in  1988. 

Mr.  President,  the  list  of  accomplish- 
ments of  this  fire  organization  is  im- 
pressive, and  I  would  like  to  quote 
from  the  tribute  to  Aiicansas  ABLE 
contained  in  the  NAB  Distinguished 
Performance  Awards  program: 

Since  1982,  more  than  4,806  older  Arkan- 
sans  have  found  Jobs  through  the  ABLE 
program.  For  the  last  two  years,  ABLE  has 
exceeded  its  placement  goal  by  an  average 
of  82%.  cutting  partidpant  and  placement 
costs  by  over  40%.  In  1987-88  alone,  more 
than  $3  million  was  added  to  Arkansas' 
economy  through  salaries  earned  by  the 
older  people  put  to  work,  exceeding  by  450% 
ABLE's  annual  JTPA  budget  of  $688,331. 

Arkansas  ABLE  was  the  first  non-profit  in 
the  country  to  administer  statewide  the  3% 
set-aside  under  JTPA,  the  first  to  establish 
a  statewide  toll-free  number  to  provide  re- 
sources to  the  older  population  and  to  busi- 
nesses, and  the  first  to  conduct  in-depth 
market  research  into  the  problem  of  minori- 
ty recruitxnent  through  focus  groups  and  te- 
lemarketing. 

Arkansas  ABLE  presents  Distinguished 
Senior  Employee  Awards  every  year.  Eight 
seniors  were  honored  in  1989,  ranging  in  age 
from  58  to  81.  The  81-year-old  performs 
multiple  Jobs  for  women's  apparel  store, 
where  she  functions  as  a  sales  clerk,  a  ho- 
siery and  lingerie  buyer,  and  a  window  deco- 
rator. In  addition  to  her  full-time  job,  she  Ss 
active  in  her  church  and  in  several  dvic 
dubs. 

She  is  an  inspiring  example  of  the  success 
of  Arkansas  ABLE's  mission  "to  strengthen 
and  expand  employment  services  for  older 
Job  seekers,  to  promote  public  awareness  of 
older  workers  and  their  value  to  employers, 
and  to  develop  Job  opportunities  for  older 
persons  in  the  public  and  private  sectors." 

In  particular,  I  want  to  congratulate 
the  executive  director  of  Arkansas 
ABLE,  Phyllis  Haynes.  and  her  staff 
for  a  well-deserved  honor.  More  impor- 
tant than  that,  I  want  to  thank  them 
for    their    dedicated    service    to   the 

people  of  Arkansas.  

S.  543.  a  bUl  to  amend  the  JTPA.  will 
soon  be  considered  by  the  Senate,  and 
I  understand  that  the  bill  drastically 
changes  the  nature  of  the  title  II  older 
worker  program.  Department  of  Labor 
data  shows  that  older  workers  are  one 
of  the  fastest  growing  and  most  impor- 
tant segments  of  our  country's  work 
force.  I  strongly  believe  that  in  chang- 
ing the  3-peroent  set-aside  for  older 
workers  we  cannot  afford  to  lose  the 
institutional  knowledge  of  Arkansas 
ABLE  and  other  programs  which  have 
been  successful  in  serving  older  indi- 
viduals for  years,  aiui  I  have  been 
working  with  the  sponsor  of  the  bill. 


Senator  SntOH,  to  ensure  that  older 
individuals  wUl  continue  to  be  ade- 
quately served  under  the  JTPA. 

Ux.  President,  once  again  I  want  to 
congratulate  Arkansans  ABU!  and  ex- 
press my  crafidenoe  that  older  Aikan- 
«A^na  will  continue  to  receive  the  best 
employment  services  available  in  the 
country  from  this  great  organization.* 


TRIBUTE    TO    WPDQ    RADIO    IN 

JACKSONVILLE      AND      MAYOR 

GULLEPORD        OF        ATLANTIC 

BEACH 

•  tix.  GRAHAM.  Mr.  President,  today 

I  rise  to  offer  a  tribute  to  WPDQ 

Radio  in  Jacksonville.  FL,  which  was 

the  lifeline  for  many  South  Carolina 

and  Florida  residents  during  the  wrath 

of  Hurricane  Hugo. 

I  also  commend  Mayor  William  L 
Gullif  ord  of  Atlantic  Beach,  who  sym- 
bolizes the  selfless  dedication  of  many 
Americans  to  help  others  during  this 
relief  effort.  Americans  are  a  generoiis 
and  compassionate  people,  and  the  ac- 
tions of  people  like  Mayor  Gulliford 
and  the  broadcasters  at  WPDQ  make 
us  all  proud. 

From  September  21  through  Sep- 
tember 26.  WPDQ  broadcast  nonstop 
hurricane  coverage  to  help  listeners  in 
the  Carolinas  and  in  Florida-Georgia. 
The  station  broadcast  information 
aoout  the  well-being  of  friends  and  rel- 
atives in  the  Carolinas,  providing 
timely  information  in  the  finest  tradi- 
tion of  broadcast  Journalism. 

I  would  like  to  recognize  these  indi- 
viduals: Bruce  Maduri.  station  manag- 
er; Jerry  Smith,  operations  manager; 
Alan  Sands,  on-air  personality;  hJ. 
Davis,  on-air  personality:  Larry 
Browdy.  on-air  personally.  Jack 
Ingram,  news  director;  Leroy  Cumbie, 
traffic  reporter,  Ruf us  Hafer.  weather 
reporter,  Lee  Pearce,  news  reporter; 
Sandra  Simmons,  receptionist;  Cathy 
Salmon,  secretary;  Jeanlne  McGinn, 
office  manager,  Larry  Stevens,  pro- 
gram assistant;  Debbie  Perez,  account 
executive;  and  Bob  Cunningham,  ac- 
count executive. 

I  know  my  colleagues  Senators  Hol- 
LnfGS  and  Thubmohs  Join  me  in  thank- 
ing the  many  Floridians  who  have  of- 
fered their  Ume.  their  energy,  their  re- 
sources and  their  prayers  to  those  in 
need  in  the  Carolinas.* 


A  TRIBUTE  TO  REGGIE  HAMNER 
•  Mr.  SHELBY.  Mr.  President,  it  is 
with  great  pleasure  that  I  ask  my  col- 
leagues in  the  Senate  to  Join  with  me 
in  paying  tribute  to  a  great  Alabaml- 
an.  Reggie  Hamner  of  McMitgamery, 
AL. 

On  April  8.  1989.  Reggie  took  otfloe 
as  the  president  of  the  Univosity  of 
Alabama  NaticHial  Altmmi  Association. 
Reggie  was  elected  to  this  post  be- 
cause he  characterizes  all  of  the  quail* 
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ties  thftt  presidents  of  the  National 
Alumni  Associations  possess.  Reggie 
has  an  extraordinary  sense  of  loyalty 
to  the  University  of  Alabama,  a  will- 
ingness to  devote  time  and  energy  to 
the  highest  office  of  the  alumni  asso- 
ciation. His  Joy  at  being  able  to  serve 
in  such  an  important  position  on 
behalf  of  his  alma  mater  is  readily  no- 
ticeable. 

Reggie's  connections  with  the  Uni- 
versity of  Alabama  began  literally  at 
birth.  Reggie,  a  native  of  Northport, 
All.  was  bom  at  Druid  City  Hospital, 
located  only  a  parking  lot  from  the 
University  of  Alabama  School  of  Law. 
His  closeness  to  the  university  contin- 
ued throughout  his  childhood,  as  a 
student  at  the  University  of  Alabama 
and  the  University  of  Alabama  School 
of  Law. 

As  executive  director  of  the  Alabama 
Bar  Association,  Reggie  now  lives  in 
Montgomery.  A  dedicated  husband 
and  father.  Reggie  married  Anne  Ellen 
Toung  on  November  8.  1969.  Their  two 
chfldren.  Patrick  and  Chris,  are  a  trib- 
ute to  their  wonderful  parents.  Patrick 
entered  the  University  of  Alabama 
thlsfalL 

Reggie  is  known  to  us  all  as  a  com- 
panionate and  caring  man,  a  good 
Mend  and  a  concerned  citizen.  In  addi- 
tion to  his  roles  with  the  Alabama 
State  Bar  and  the  University  of  Ala- 
bama. Reggie  is  an  active  member  of 
the  First  Baptist  Chxirch  In  Montgom- 
ery. The  American  Judicature  Society, 
Alabama  Council  of  Association  Ex- 
ecutives, and  the  Alabama  Law  Insti- 
tute are  Just  a  few  organizations  that 
benefit  from  his  participation. 

Mr.  President.  I  know  I  join  Reggie's 
wife.  Anne,  his  two  children  and  their 
families  in  sharing  their  pride  in  Reg- 
gie's accomplishments  at  the  Universi- 
ty of  Alabama.  I  am  proud  to  serve  as 
one  of  Reggie's  Representatives  in 
Washington  and  even  prouder  to  call 
him  my  friend.* 


CHESS 


•  Mr.  KOHL.  Mr.  President,  we  are 
hard  at  work  here  trying  to  resolve  a 
number  of  difficult  problems:  passing 
all  the  Impropriation  bills,  avoiding  a 
sequester,  dealing  with  the  changes  in 
the  Soviet  system,  responding  to 
events  in  Poland— the  list  goes  on.  And 
because  we  are  involved  in  those 
events,  we  may  not  have  noticed  that 
quietly,  almost  secretly,  an  important 
era  in  the  history  of  mind  may  be 
coming  to  an  end— an  era  in  which 
man  was  the  unchallenged  master  of 
the  chessboard. 

Now  some  might  not  think  of  this  as 
significant.  But  they  would  be  wrong. 
Chess.  Mr.  President,  represents  more 
than  a  game  that  challenges  the  Intel- 
lect; it  also  represents  a  movement  in 
human  history  away  from  physical 
warfare  to  symbolic  combat.  When  the 
game  of  chess  was  invented  in  ancient 


Hindustan,  conflict  began  to  move 
from  the  battlefield  to  the  chessboard. 
Great  leaders  came  to  be  acclaimed  for 
their  ability  to  move  knights  rather 
than  kill  them;  strategic  genltises  were 
praised  for  their  ability  to  make  pawns 
of  marble  rather  than  men.  Castles 
could  be  protected,  knights  could  cam- 
paign recklessly,  a  queen's  honor  de- 
fended, an  enemy's  king  deposed— all 
without  the  loss  of  life  or  the  shedding 
of  blood. 

The  game  has  a  complexity  that  has 
challenged  great  minds  for  centuries. 
It  has  been  said  that  there  are  more 
possible  moves  in  a  chess  game  than 
there  are  individual  atoms  in  the 
entire  universe.  Yet  now  this  greatest 
test  of  mental  power  has  been  chal- 
lenged by  the  nonhuman  Intellect  of 
the  computer.  It  was  once  thought 
that  no  computer  program  could 
match  the  Inltultlve  Judgment  of 
human  masters.  But  the  march  of  our 
own  technical  progress,  at  which  we 
all  marvel.  Is  pushing  us  backward  in 
the  final  moves  of  a  tragic  endgame. 

According  to  the  New  York  Times, 
researchers  at  Carnegie  Mellon  Uni- 
versity have  developed  a  computer 
chess  program  that  has  defeated  sev- 
eral grandmasters.  Mr.  President,  I  ask 
that  the  article  from  last  week's  New 
York  Times  which  describes  this  omi- 
nous turn  of  events  appear  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

But  Mr.  President,  there  is  still 
hope.  Next  month,  this  chess  program 
will  challenge  world  champion  Gary 
Kasparov.  Now  I  want  the  record  to 
show  that  I  approve  of  advancements 
in  computer  technology,  but  I  still  like 
the  idea  of  himians  defeating  comput- 
ers. I  like  even  more  the  fact  that  in 
this  battle  for  supremacy  against  the 
machine,  it  does  not  matter  that  Ka- 
sparov is  a  Soviet  citizen;  what  matters 
is  that  he  is  a  human  being. 

If  we  could  adopt  the  same  perspec- 
tive when  we  react  to  other  challenges 
which  we  as  human  beings  face— the 
challenges  of  war,  environmental  de- 
struction, poverty,  and  the  rest— we 
might  elevate  the  game  of  government 
beyond  a  simple  struggle  between 
Democrats  and  Republicans,  First 
World  and  Third  World.  Communist 
and  free.  We  might  recognize  the 
value  of  an  Individual  human  being  in 
an  Increasingly  complex  world.  We 
might  begin  to  find  a  new  strategy 
that  would  see  us  all  working  in  con- 
cert to  force  our  common  enemies  to 
resign. 

Let  us  root  for  Kasparov.  Mr.  Presi- 
dent. He  is  our  mate. 

The  article  follows: 
[From  the  New  York  Times,  Sept.  26. 1989] 

Chxss-Platirg  Computkr  CLOsnro  nf  oh 

Chamfioiis 

(By  Robert  Byrne) 

The  time  when  a  computer  wrests  the 
world  chess  championship  from  a  human 
being  may  be  approaching.  Last  Thanksgiv- 


ing.  Deep  Thought,  which  won  the  world 
computer  chess  championship  in  May,  de- 
feated a  grandmaster.  Bent  Larsen  of  Den- 
mark, who  Is  ranked  96th  among  aU  cheas 
players  in  the  world.  And  just  recently,  this 
same  computer  defeated  another  grandmas- 
ter—me. 

Deep  Thought,  developed  by  researchers 
at  Camegle-Mellon  University  in  Pitts- 
burgh, beat  Mr.  Larsen  in  the  Software 
Toolworks  Open  Tournament  in  Long 
Beach,  Calif.,  a  competition  featuring  sever- 
al grandmasters.  Though  it  lost  its  only 
other  game  with  a  grandmaster,  Deep 
Thought  went  on  to  tie  for  first  place  in  the 
event,  the  first  time  a  computer  had  shared 
the  top  prize  in  a  mixed  field  of  humans  and 
machines. 

Deep  Thought,  combines  enormous  speed 
and  computational  power  with  sophisticated 
analysis,  itself  developed  by  computer,  of 
the  relative  values  of  the  chess  pieces  de- 
pending where  they  are  and  what  stage  the 
game  has  reached.  The  computer  has  also 
been  trained  to  Judge  the  relative  merits  of 
differing  lines  of  attack. 

COIIFDTBR  vs.  COMTENDKR 

The  accomplishment  is  extraordinary. 
Last  fall  Hltech,  another  computer  devel- 
oped at  Carnegie-Mellon,  defeated  the  74- 
year-old  grandmaster  Arnold  Denker  in  a 
match.  But  Mr.  Larsen,  a  regular  champion- 
ship contender  in  the  19d0's  and  1970'8,  is 
still  playing  near  his  top  strength.  He  has  a 
rating  of  2580  from  the  International  Chess 
Federation,  whose  ratings  are  computed  by 
weighting  tournament  results  by  the 
strength  of  their  participants.  Mr.  Denker's 
rating  is  2295  and  mine  is  2465;  the  world 
champion,  Gary  Kasparov  of  the  Soviet 
Union,  has  a  rating  of  2775,  5  points  below 
the  all-time  high,  Bobby  Fischer's  last 
rating  of  2780. 

After  playing  Deep  Thought.  I  would  say 
it  is  not  yet  ready  to  mount  a  serious  chal- 
lenge to  Mr.  Kasparov,  though  they  are 
scheduled  to  play  two  exhibition  games  Oct 
22  at  the  New  York  Academy  of  Art  at  419 
Lafayette  St.  in  Oreenwich  Village. 

Deep  Thought  was  constructed  by  five 
graduate  students  in  the  Computer  Science 
Department  of  Camegie-Mellon  who  often 
play  against  one  of  the  best  commercial 
chess  programs.  Mephisto.  They  win  some 
and  lose  some  against  Mephisto,  but  they 
are  unable  to  give  their  own  creation  any 
kind  of  opposition  at  alL 

Deep  Thought  calculates  incomparably 
faster  than  any  himian.  q;>eedlng  along  to 
view  720,000  poosible  arrays  of  chess  pieces 
on  a  board  every  second.  The  key  to  its 
speed  are  two  custom  processors,  each  with 
a  very  large  integrated  chip.  The  chip  was 
invented  by  Feng-Hsltmg  Hsu  of  Taiwan, 
who  devised  it  as  part  of  his  work  toward  a 
doctorate  and  who  also  designed  the  circuit 
board,  which  has  about  100  other  standard 
chips. 

"BROTK  force"  AMD  OTHZR  VIKTUKS 

There  is  nothing  special  about  the  host 
computer,  a  Sun  4,  and  Deep  Thought  can 
be  adapted  to  run  on  any  powerful  work  sta- 
tion or  computer.  But  "brute  force"  calcula- 
tion, as  computer  experts  call  it,  is  not  Deep 
Thought's  only  virtue.  It  can  also  evaluate 
the  signal  features  of  cheas  poaltlona.  like 
whether  pawns  are  blocked  by  other  pawns. 
This  was  the  contribution  of  Andreas 
Nowatzyk  of  West  Qeimany. 

Chess  pieces  move  in  different  ways  and 
some  are  more  powerful  than  others.  Bish- 
ops move  only  on  dlagODals;  rooks  move 
only  horizontally  or  vertically.  The  queen. 
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which  can  move  in  all  directions,  is  the  most 
powerful  piece,  but  the  most  important  is 
the  king.  When  an  opponent's  piece  threat- 
ens to  cvture  the  king,  the  player  must 
move  the  Ung.  capture  the  threatening 
piece  or  intetpoae  one  of  his  own  pieces;  If 
he  cannot,  he  is  defeated— checkmate. 

In  evalua^ig  the  individual  pieces,  intro- 
ductory chess  books  rate  the  pawn  at  1,  a 
knight  or  a  bishop  at  3Vi,  a  rook  at  5  and 
the  queen  at  9.  But  a  piece  may  have  a  rad- 
ically different  value  depending  on  its  posi- 
tion relative  to  other  pieces.  For  example,  a 
pawn  in  a  phalanx  may  be  stronger,  a  dou- 
bled pawn,  one  directly  behind  another,  is 
vulnerable.  Other  factors  Include  the 
number  of  pieces  in  play  and  the  space  your 
pieces  control.  Deep  Thought  continually 
evaluates  these  positional  values. 

Mr.  Nowatzyk  started  with  rough  values 
woiked  out  by  chess  experts,  but  only  after 
they  bad  been  improved  by  the  intuitive  ad- 
Jiistment  of  the  best  chess  player  of  the 
five— Murray  Campbell  of  Canada.  Mr. 
Nowatzyk  applied  his  tuning  process  to  the 
positional  values  as  adjusted  by  Dr.  Camp- 
bell to  obtain  more  exact  values. 
He  did  this  by  running  900  games  played 
by  grandmasters  and  the  next  lower  class, 
international  masters,  through  a  computer. 
By  analyzing  the  play  of  these  experts,  the 
computer  figured  out  the  relative  value  they 
gave  to  various  pieces  in  various  positions. 
In  effect,  the  method  made  Deep  Thought  a 
pupil  of  some  of  the  best  human  players  in 
the  world. 

DDmrar  kinds  op  kutg 
ttx.  Nowatzyk  produced  a  matrix  of  nearly 
100  evaluations  of  chess  pieces  and  posi- 
tions. For  example,  a  knight  out  on  the 
board  has  a  value  of  6,274,  whereas  a  knight 
in  a  comer,  with  fewer  possible  moves,  has  a 
value  of  4,738. 

The  stage  of  the  game  also  alters  the  eval- 
uations. For  example,  it  Is  foolhardy  to 
bring  the  king  to  the  center  early  in  the 
game— it  would  be  like  marching  naked  into 
enemy  cannon  fire.  But  in  the  endgame, 
when  few  pieces  remain,  the  king  is  general- 
ly quite  safe  and  could  play  an  important 
part  in  supporting  the  other  pieces.  Deep 
Thought  gives  negative  values  to  the  king  in 
the  center  early  in  the  game  and  positive 
values  later. 

Besides  Mr.  Hsu's  chip  and  Mr.  Nowat- 
syk's  and  Dr.  Campbell's  creation  of  the 
evaluations  matrix.  Deep  Thought  employs 
a  process  called  irinyi'i"  extension  to  evalu- 
ate ttie  vast  number  of  possible  moves  in  a 
game  of  cheas  and  determine  which  are 
most  likely  to  be  sucoessfuL  The  number  of 
moves  In  a  game  is  estimated  as  at  least 
10**.  the  estimated  number  of  atoms  in  the 
universe  is  only  10  ■■> 

Another  team  member,  Thomas  Ananth- 
araman  of  India,  contributed  the  slngiilar 
extension  work.  Deep  Thought,  starting 
fram  a  given  position,  typically  determines 
Its  move  by  twirimg  an  exhaustive  search  of 
all  poMlble  moves  in  10  plies,  or  five  moves 
by  each  player.  This  takes  it  three  minutes. 
As  soon  as  it  turns  up  a  move  worth  roughly 
half  a  pawn  more  than  the  alternatives,  the. 
probe  is  extended  further  down  that  line. 
Often  it  wm  go  15  plies  deep  and  has  been 
known  to  go  as  deo)  as  40  plies.  It  thus  gives 
Its  iMTtwiiiwi  attentton  to  the  critical  lines 
of  play,  as  the  hnr^f"  grandmaster  does  by 
Judgment,  intuition  or  what  is  sometimes 
called  "pMltlraial  sense."  And  it  avoids  wast- 
ing time  and  energy  cm  all  the  poor  or  even 
idloUe  moves  that  abound. 

The  fifth  team  member,  Peter  Jansen  of 
Belgium,  helped  Dr.  ranr*^"  Install  a  data 


base  of  endgame  analysis.  He  also  assisted 
with  the  evaluation  function.  These  two 
were  also  responsible  for  providing  Deep 
Thought  with  its  opening  book,  the  list  of 
preferences  for  playing  the  beginning  stage 
of  the  game. 

OOniG  rOR  THX  GOLD 

Chess  is  such  a  subtle  and  complicated 
game  that  even  Deep  Thought,  a  computer 
of  immense  power  and  sophistication, 
cannot  always  beat  a  grandmaster.  The 
computer  can  look  many  moves  in  advance 
along  a  line  of  strategy;  but  it  cannot  do 
this  as  well  as  a  Fischer  or  Kaq>arov. 

What  would  It  take  for  Deep  Thought  to 
contest  for  the  world  championship? 

"First,  more  power,"  said  Mr.  Hsu.  He 
would  like  to  increase  its  probing  power  to 
one  bUllon  positions  a  second,  which  would 
bring  its  standard  search  to  14  plies  or  7 
moves.  To  achieve  this,  he  plans  to  work  on 
a  newer,  more  efficient  and  speedier  chip. 

Deep  Thought's  evaluation  ability  is  being 
improved  all  the  time.  For  example,  the  re- 
searchers are  now  increasing  the  machine's 
ability  to  evaluate  such  strategies  as  block- 
ading pawns  that  do  not  have  an  opponent's 
pawns  in  their  path  in  this  area,  it  is  already 
stronger  than  it  was  at  Thanksgiving  in  its 
game  with  Bent  Larsen. 

Also,  its  opening  book  is  weak,  tending  to 
give  it  passive  positions  it  must  work  labori- 
ously to  improve  so  it  can  move  to  the 
attack.  Moreover,  for  reasons  that  are  not 
clear,  it  occaslonially  plays  eccentrically  in 
the  opening  stage.  For  example,  it  may 
mount  elaborate  attacks  on  pawns  that  are 
easily  defended. 

Besides  taking  on  the  world  champion 
next  month.  Deep  Thought  is  scheduled  to 
play  a  four-game  match  with  David  Levy  of 
Scotland  in  London  in  mid-December.  Even 
though  Mr.  Levy  is  only  a  comparatively 
low-ranked  international  master,  the  Deep 
Thought  team  takes  him  very  seriously— 
and  rightly  so. 

Vtr.  Ijevy  Is  a  programmer,  and  he  has 
made  an  avocation  of  defeating  the  best 
computers  over  the  years.  If  there  is  a 
hidden  flaw  in  Deep  Thought,  they  would 
expect  him  to  ferret  it  out  and  exploit  it. 

So  it  will  be  fascinating  to  see  what  he 
finds.  Deep  Thought  plays  a  conservative,  at 
times  almost  sluggish  game,  but  it  is  quick 
to  pounce  on  the  opponent's  mistakes,  and 
it  makes  very  few  errors  itself.  It  also  spots 
checkmate  ponibiliUes  faster  than  any 
human  player,  and  once  it  recognizes  the 
opportunity  for  any  Idnd  of  attack,  it  pro- 
ceeds relentlessly. 

Mr.  Hsu  and  Mr.  Anatharaman  are  finish- 
ing their  doctorates  and  expect  to  go  to 
woit  soon  at  IJBM..  where  E>r.  Campbell  is 
already  woiklng.  Mr.  Jansen  has  another 
year  of  graduate  study,  and  Mr.  Nowatzyk. 
also  finishing  his  studies,  has  not  decided 
where  he  will  worlt.  But  the  five  intend  to 
stay  in  touch. 

Mr.  Hsu  says  I.BM.  is  eager  to  have  them 
continue  the  development  of  their  creation 
so  that  it  might  one  day  boast  of  having  the 
first  machine  to  defeat  a  human  world  chess 
champion.  He  added,  "Deep  Thought  is 
heavily  chess-apedflc  and  we  don't  evlsion 
any  spinoffs." 

Besides  its  games  against  grandmasters. 
Deep  Thou^t  served  as  a  sparring  partner 
for  Kevin  Spraggett  of  Canada  before  his 
quarterfinal  world  championship  match 
with  Arthur  Yusupov  of  the  Soviet  Union  in 
Quebec  in  Fetouary.  The  computer  found  a 
flaw  in  an  opening  analysis  by  Mr.  Ka- 
spKtov.  This  neat  feat  caused  Mr.  Spraggett 


to  revise  his  choice  of  opening  for  Matdi 
Game  1,  which  ended  in  a  draw. 

Mr.  ^naggett  also  turned  to  the  oompnta- 
for  help  in  a  postgame  analysis,  and  it 
turned  up  some  interesting  altemattves.  Be 
called  Deep  llxought  "a  very  powerful  tool" 
and  told  Mr.  Janam.  who  operated  the  com- 
puter at  Quebec,  that  he  would  like  to  use  it 
again  In  the  future. 

Mr.  AwTifharaman  said  their  was  no  need 
to  keep  the  program  or  its  hardware  secret 
"We  think  it's  too  hard  to  figure  out"  he 
said.  Mr.  Janaen  added.  "We  cannot  explain 
each  other's  contribution."  and  Mr.  Hsu  is  so 
confident  that  the  wall  of  his  office  has  a 
poster-size  blueprint  of  his  chip.* 


TERESA  McBRIDE.  SBA  MINORI- 
TY BUSINESS  PERSON  OP  THE 
YEAR 
•  Mr.  BINGAMAN.  Mr.  President, 
today  I  rise  to  recognize  the  Small 
Business  Administration's  [SBA]  Mi- 
nority Business  Person  of  the  Year. 
New  Mexico  has  many  minority  busi- 
nesses that  contribute  to  the  economic 
stability  of  our  State  and  serve  as  ex- 
amples for  the  rest  of  the  coimtry. 
This  year  I  am  especially  proud  that 
the  SBA  has  honored  a  young,  vi- 
brant, assertive,  and  cv>able  business- 
woman from  the  State  of  New  Mexico. 
SBA  has  named  Ms.  Teresa  N. 
McBride  from  Albuquerque,  NM.  as 
the  1989  Minority  Business  Person  of 
the  Year.  Ms.  McBride  serves  as  a 
strong  role  model  to  aspiring  young 
minority  businesswomen  throughout 
the  coimtry.  Her  success  represents  an 
ability  to  overcome  the  obstacles  of 
being  a  young  person  involved  in  the 
competitive  world  of  business.  As 
founder  and  owner  of  McBride  Micro 
Source,  she  has  proven  her  resource- 
fulness and  ability  in  developing  a 
high-technology  computer  business. 

McBride  Micro  Source  l>egan  oper- 
ation in  1985  with  a  single  full-time 
employee  and  mere  $5,000  in  cash.  In  a 
very  short  time  this  firm  has  grown  to 
22  full-time  employees  with  annual  sales 
in  excess  of  $8.6  million— an  impressive 
accomplishment. 

McBride  Micro  Source  is  a  successful 
business  today  because  Teresa  has 
overcome  numerous  obstacles  by  stra- 
tegically planning  and  using  her  busi- 
ness skills  and  resources  to  build  her 
company.  McBride  Micro  Source  is  a 
certified  SBA  8(a)  business.  This  pro- 
gram has  provided  Teresa  with  the 
needed  assistance  to  develop  a  busi- 
ness to  effectively  ctnnpete  in  the  rap- 
idly changing  world  of  high-technolo- 
gy computers. 

To  add  to  her  credit,  Teresa  has 
been  very  active  in  local  busineas  and 
woman's  groups,  and  participates  in 
charitable  projects.  In  1987.  her  firm 
received  the  Los  Alamos  National  Lab- 
oratory Subccmtractor  of  the  Year 
Award  and  the  New  Mexico  Minority 
Supplier  Development  Coundl  Supidl- 
er  of  the  Year  Award.  The  firm  has 
won  several  other  awards  and  is  con- 
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sidered  one  of  the  top  computer  busi- 
nesses in  the  southwest  region. 

Bir.  President,  Teresa  is  a  fine  exam- 
ple of  the  caliber  of  businesswomen  in 
my  State  and  this  country.  I  applaud 
her  for  her  hard  work  and  dedica- 
tion.* 


IN  HONOR  OP  CYPRUS:  ON  THE 
VISIT  OP  PRESIDENT  VASSI- 
UOn  AND  THE  29TH  ANNIVER- 
SARY OP  CYPRUS  INDEPEND- 
ENCE 

•  Mr.  SARBANES.  Mr.  President,  this 
week  marks  both  the  29th  anniversary 
of  the  establishment  of  the  Republic 
of  Cyprus  and  the  visit  to  this  coimtry 
of  the  President  of  Csrprus,  George 
Vassiliou.  It  is  therefore  a  most  appro- 
priate time  to  reflect  on  the  courage 
of  the  Cypriots  in  the  face  of  adversi- 
ty, their  abiding  commitment  to  jus- 
tice, freedom  and  democracy,  the  trav- 
ails visited  upon  them  in  the  15  years 
since  the  Turkish  occupation  of  the 
northern  region  of  the  island  nation, 
and  their  hopes  and  aspirations  for 
the  future. 

Althoiigh  the  history  of  the  Repub- 
lic of  Cjrprus  dates  back  barely  three 
decades,  the  history  of  civilization  on 
Cyprus  can  be  traced  back  through 
the  ages  to  the  seventh  millennium 
B.C.  and  the  neolithic  settlement  of 
KhiroUtia.  It  has  come  to  us  indirect- 
ly, through  references  in  the  Homeric 
hymns  and  through  the  archaeological 
discoveries  of  modem  times;  the  earli- 
est historians  remain  mute  witnesses. 
for  to  this  date  the  script  in  which 
they  wrote  remains  undeciphered. 

This  ancient  civilization,  buffeted 
for  centuries  by  the  cross-currents  of 
great  power  rivalries  and  imperial 
domination,  achieved  international 
recognition  as  a  sovereign  state  in 
1960.  in  that  year  becoming  a  full- 
fledged  member  of  the  community  of 
nations.  The  early  years  in  the  history 
of  a  new  republic  are  inevitably  years 
of  trial  and  challenge,  and  such  was 
the  experience  of  Cyprus.  Then,  in 
1974.  the  young  Republic  was  dealt  a 
terrible  blow.  After  Just  14  years  of  in- 
dependence, the  Turkish  Invasion  and 
military  occupation,  which  continues 
to  this  day,  left  himdreds  of  thousands 
displaced,  homeless  in  their  own  land. 

With  the  passing  years,  a  whole  gen- 
eration has  grown  up  in  the  shadow  of 
the  military  occupation  as  the  effort 
to  restore  peace  and  Justice  has  been 
unavailing.  In  his  May  1988  report  to 
the  UJI.  Security  Council,  Secretary 
General  Perez  de  Cuellar  observed: 

The  Cyprus  problem.  In  its  various  mani- 
festations, has  been  before  the  Security 
CouncQ  for  a  quarter  of  a  century.  There 
has  been  a  natural  tendency  for  both  sides 
to  beoome  entrenched  in  long-held  posi- 
tions. It  will  require  statesmanship  of  a  high 
order  to  break  free  from  these  positions  and 
to  make,  in  good  faith  and  with  a  readiness 
to  compromise,  a  new  attempt  to  bridge  the 
wide  differences  that  exist 


Since  the  election  of  President  Vassi- 
liou in  May  1988  the  efforts  to  restore 
the  integrity  of  the  Republic  of 
Csrprus.  in  a  manner  consistent  with 
the  principles  of  peace  and  justice, 
have  been  redoubled.  The  world  has 
indeed  seen,  in  his  leadership,  the 
"statesmanship  of  a  high  order"  called 
for  by  the  Secretary  GenntQ.  and  a 
bold  new  attempt  to  bridge  at  last  pro- 
found and  longstanding  differences. 

Mr.  President,  on  the  29th  anniver- 
sary of  the  establishment  of  the  Re- 
public of  Cyprus,  the  people  of  Cyprus 
deserve  our  congratulations  and  re- 
spect. But  they  deserve  as  well  a 
chance  to  live  peaceful  and  prosperous 
lives,  to  raise  their  children  and  care 
for  their  families  without  fear  of  as- 
sault and  aggression  in  a  nation  living 
peacefuUy  under  the  rule  of  law.  At 
this  important  moment  in  the  history 
of  the  Republic  of  Cyprus,  we  welcome 
President  Vassiliou  to  this  country. 
We  salute  his  courage  and  wisdom  in 
working  ceaselessly  toward  a  just  and 
workable  solution  to  the  Cyprus  im- 
passe, and  affirm  once  more  our  own 
commitment  to  that  important  goal.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominations: 

Calendar  No.  247.  J.  Michael  Davis, 
to  be  an  Assistant  Secretary  of 
Energy: 

Calendar  No.  248.  Stephen  A.  Wake- 
field, to  be  General  Coiuisel  of  the  De- 
partment of  Energy: 

Calendar  No.  249.  John  J.  Easton. 
Jr.,  to  be  an  Assistant  Secretary  of 
Energy: 

Calendar  No.  250,  Jacqueline  K. 
Brown,  to  be  an  Assistant  Secretary  of 
Energy: 

And  the  nomination  reported  today 
by  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs:  Richard  C. 
Breeden,  to  be  a  Member  of  the  Secu- 
rities and  Exchange  Commission. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  on  the 
table,  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Departskrt  OP  EmouiT 

J.  Michael  Davis,  of  Colorado,  to  be  an  As- 
sistant Secretary  of  Ebergy  (Conservation 
and  Renewable  Energy). 

Stephen  A.  Wakefield,  of  Texas,  to  be 
Oeneral  Counsel  of  the  Department  of 
Energy. 


John  J.  Easton.  Jr.,  of  Vermont,  to  be  an 
Assistant  Secretary  of  Energy  (Internation- 
al Affairs  and  Energy  Emergiaides). 

Jacqueline  Knox  Brown,  of  the  District  of 
Coliunbla.  to  be  an  Assistant  Secretary  of 
Energy  (Congressional  snd  Intergovernmen- 
tal Affairs). 

SicuHiTus  AMD  ExcHARGi  Coimunoii 
Richard  C.  Breeden,  of  Virginia,  to  be  a 
member  of  the  Securities  and  Exdiange 
Commission  for  the  term  expiring  June  6, 
1993. 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  this  opportunity  to  thank  our  col- 
league. Senator  Bryan,  for  his  courte- 
sies, and  willingness  to  work  with  me 
and  my  staff,  the  Department  of 
Energy,  Senator  McClttrz,  and  others 
in  reaching  an  accord  to  release  the 
four  nominees  in  the  Energy  Depart- 
ment. I  appreciate  his  courtesies,  and  I 
thank  him  for  it. 


STATEMENT  ON  THE  NOMINA- 
TION OF  J.  MICHAEL  DAVIS  TO 
BE  ASSISTANT  SECRETARY 
FOR  CONSERVATION  AND  RE- 
NEWABLE ENERGY 

Mr.  McCLURE.  Mr.  President,  on 
July  26.  1989.  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  J.  Mi- 
chael Davis  to  be  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy  of  the  Department  of  Energy 
by  a  unanimous  vote. 

Mr.  Davis  has  a  strong  educational, 
technical,  and  business  background 
which  makes  him  well  qualified  for 
the  position  of  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 
Since  1986.  Mr.  Davis  has  served  as 
the  president  of  Glowcore  Colorado. 
Inc..  and  from  1982  to  1986  was  vice 
president  of  Sunbelt  Energy  Corp. 
Prior  to  joining  the  private  sector.  Mr. 
Davis  worked  in  various  management 
positions  at  the  Department  of  Ener- 
gy's Solar  Energy  Research  Institute 
as  well  as  serving  as  a  division  manag- 
er in  DOE'S  solar-thermal  program.  He 
is  a  registered  professional  eng^eer 
and  served  on  the  advisory  board  for 
the  Colorado  offi(»  of  energy  conser- 
vation. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Davis" 
confirmation  as  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy  of  the  Department  of  Energy. 


STATEKfENT  ON  THE  NOMINA- 
TION OF  STEPHEN  A.  WAKE- 
FIELD TO  BE  OENERAL  COUN- 
SEL 

Mr.  McCLURE.  Mr.  President,  on 
July  26.  1980.  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  Ste- 
phen A.  Wakefield  to  be  general  coun- 
sel of  the  Department  of  Energy  by  a 
unanimous  vote. 
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Mr.  Wakefield  has  excellent  qualifi- 
cations for  the  position  of  general 
counsel  of  the  Department  of  Energy, 
with  experience  in  both  the  pubUc  and 
private  sectors.  Mr.  Wakefield  is  a 
former  Assistant  Secretary  of  the  In- 
terior for  Energy  and  Minerals  as  well 
as  the  former  Assistant  Administrator 
for  DOE'S  predecessor,  the  Federal 
Energy  Office.  He  currently  is  a  senior 
partner  with  the  law  firm  of  Baker  & 
Botts  in  Houston,  TX. 

Mr.  President,  I  urge  my  colleagues 
to  Join  me  in  supporting  Mr.  Wake- 
field's confirmation  as  General  Coun- 
sel of  the  Depvtment  of  Energy. 


and  the  legislative  process,  as  well  as 
her  experience  with  the  executive 
branch  of  Government.  wUl  serve  her 
well  in  the  position  of  Assistant  Secre- 
tary for  Congressional  and  Intergov- 
ernmental Affairs. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  supporting  Mrs.  Brown's 
confirmation  as  Assistant  Secretary 
for  Congressional  and  Intergovern- 
mental Affairs  of  the  Department  of 
Energy. 


STATEliCENT  ON  THE  NOMINA- 
TION OP  JOHN  J.  EASTON.  JR.. 
TO  BE  ASSISTANT  SECRETARY 
FOR  INTERNATIONAL  AFFAIRS 
AND  ENERGY  EMERGENCIES 

Bfr.  McCLURE.  Mr.  President,  on 
July  26.  1989.  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  John 
J.  Easton,  Jr..  to  be  Assistant  Secre- 
tary for  International  Affairs  and 
Energy  Elmergencies  of  the  Depart- 
ment of  Energy  by  a  unanimous  vote. 

Mr.  Easton  has  had  an  extended 
career  as  an  attorney  both  in  private 
practice  and  in  State  government.  He 
served  as  attorney  general  of  the  State 
of  Vermont  from  1981  to  1985  and  as 
assistant  attorney  general  for  that 
State  from  1975  to  1978.  Bdr.  Easton 
was  in  private  practice  for  approxi- 
mately 8  years.  He  currently  serves  as 
a  principal  Deputy  Assistant  Secretary 
of  Energy. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Easton's 
confirmation  as  Assistant  Secretary  for 
International  Affairs  and  Energy  Emer- 
gencies of  the  Department  of  Elnergy. 


STATEMENT  ON  TEE  THE  NOMI- 
NA'nON  OF  JACQUELINE  KNOX 
BROWN  TO  BE  ASSISTANT  SEC- 
RETARY FOR  CONGRESSIONAL 
AND  INTERGOVERNMENTAL 
AFFAIRS 

Mr.  McCLURE.  Bir.  President,  on 
July  26.  1989,  the  Committee  on 
Energy  and  Natural  Resoiutses  f  avor- 
ibly  reported  the  nomination  of  Jac- 
queline Knox  Brown  to  be  Assistant 
Secretary  for  Congressional  and  Inter- 
governmental Affairs  of  the  Depart- 
ment of  Energy  by  a  unanimous  vote. 
Mrs.  Brown  has  had  an  extended 
career  in  public  service.  She  served  in 
a  variety  of  staff  positions  in  the  Con- 
gress fnnn  1972  to  1988.  Following  her 
position  as  minority  staff  director  of 
the  Senate  Labor  and  Himian  Re- 
sources Committee's  Subcommittee  on 
Aging,  she  Joined  Secretary  WatUns 
u  a  senior  policy  analyst  for  the  Presi- 
dent's AIDS  Commission.  Bfrs. 
Brown's  familiarity  with  the  Congress 


OOMMUmCAnONS  SAiaXRS  OOBrOBATlO*  DimL 
THE  DATE  OP  THE  AnmAL  mRUn  or  TKB  COMKk- 
RATION  n  IMI.  VKB  a  PBIOlBraV  JAMM. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


APPOINTBdENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  22  U.S.C.  1928a- 
1928d.  as  amended,  wpoints  the  fol- 
lowing Senators  as  members  of  the 
Senate  delegation  to  the  North  Atlan- 
tic Assembly  Meeting  during  the  1st 
session  of  the  lOIst  Congress,  to  be 
held  in  Rome,  Italy,  October  6-10. 
1989: 

The  Senator  from  Oregon.  Mr.  Hat- 
field: 

The  Senator  from  Mississippi.  Mr. 
Lott;  and 

The  Senator  from  Florida.  Mr. 
Mack. 


ORDERS  FOR  TOMORROW 

Rxcxss  mrm.  lo  ajl;  morhing  Busnrass 
Mr.  BIDEN.  Mr.  President.  I 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  ajn..  Thurs- 
day. October  5.  and  following  the  time 
reserved  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  10:30.  with  Senators 
permitted  to  speak  therein  for  up  to  5 

minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the 
has 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BIDEN.  Mr.  President,  if 
distinguished  Republican  leader 
no  further  business  and  no  Senator  is 
seeking  recognition.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  imtil  the  previously  ordered 
.time  of  10  ajn..  Thursday.  October  5. 

There  being  no  objection,  the 
Senate,  at  9:07  pjn..  recessed  until 
Thursday.  October  5. 1989.  at  10  ajn. 


APPALACHIAH  KKHOKAL 

mu>A  OAT  laoo,  op  kbttockt,  to  : 

MATS  PHIBUL  OOCKADDtAII  OP  TEB  MFeALtCBUM 
RaOIOHAI.  nntMttmmrm  tICB  JAOOOSLOB  L.  PHn>- 

urs.1 


TH»  wouxmma-MMMED 

THS  rOKBOH  SEBTIO  OP  THX 

BOMonaai  m 

KKnSBIVICKTO 


.OPnOAWASB 

lOPTBBI 
ICE  OP  THE  UMITB)  STATES  OP  AMMUCA  CliASB  OT 


ROTBBT  JOBE  MAREO.  OPEXWjnBT 
THEODOBE  A.  BO— I.  OT  COMEECIICOT 

THE  F0IJX>WU*U-EA1IB)  : " 

CIEB   INDICATED  KM   AmUMMUtWn  AS 

8BITICE  OPPICMtS  OP  THE  CLASSBB  WATMX  AND 
AIiK>  FOR  THE  OTHHt  AITUlMlllBrTS  INmCATSP 


FOR  REArPODmiBrT  Of  THE  POBBCBI  SBmCEAS 
A  FORXK»  S^nCS  omCSB  OP  CLASS  1.  A  OOHRIL- 
AR  OPPICBR.  AND  A  SaCXBTABT  IN  THE  nn/NtATIC 
SERVICE  OP  THE  UNTIED  STATES  OP  AMBUCA: 

n.S.  DfPOUIATION  UOJKCY 

JOHN  P.  DWTm.  OF  CXJNNBCTICUT 

FOR  AFFOINTMENT  AS  FOREUJN  BBVICE  Om- 
CIRS  OF  CLASS  1.  OONBOUUI  OFFICOL.  AND  MCBE- 
TARIKB  IN  THE  DIFIOtlATIC  SERVICE  OT  THE 
UNITED  STATES  OF  AM^CA: 

AfflDICT  FOR  nrrXRHATIOHAL  DKVBLOFIIBn 

LEONARD  A.  JAMSBON.  OF  HORIDA    

WILUAM  CLEIIBn  RUOTOLA.  OF  VOKHNIA 

FOR   AFPOnmiXNT  AS  FOHEKIN  SBtVKK  OVPI- 
CERB  OF  CLASS  X.  OORBOLAR  OPTIC 
TARIEB     IN    THE    EKFLOMATIC 
UNITE)  STATES  OF  AXBUCA: 

DEPAKmBHT  OP  STATE 

WAJAT  IQBAL.  OF  WABHINUTLW 

AGENCY  FOR  UfTXRlf  ATIONAL  VKVWLOnaKT 

DOUGLAS  CARL  ROHN,  OF  VIRaiNIA 

JAMES  O.  8NXU..  OF  yiROINIA 

KAREN  D.  TURNER.  OF  THE  DimVlLT  OF  COUMBIA 

U.S.  INFORMATION  MMBCT 
SHIRIXT  HIU>  WITT,  OF  NEW  MEXICO 
FOR   APPODrrMENT  AS  rOBBOm 
CBU  OP  CUiBB  i,  CONBOLAR  OIPICBSS.  AND  I 
TARIES    IN    THE    DIPUIMATIC    SBtVICB 
UNrm)  STATES  OF  AMIRICA: 

DEPARTMENT  OP  8XAXB 

CONSTANCE  HAMMOND,  OF  MABTLAMD 
SUSAN  K.  KBOOH-PIBBIK.  OPCALDOBMIA 


AGKRCTPOR 


lATIOIIAL 


JON  HASKBJ.  BREBLAR.  OP  MASBACHOBBTTB 
8TEFHBI QERAID  DOBIER.  (VFLOBIDA 
D^KIRAH  K.  KBINE>T,  OP  VnKUNIA 
MARTIN  P.  NAFPm.  (V  FUNUOA 
ANDREW  a  SISarat.  OP  NEW  TOSK 

FOR  AFPOINTMBrr  AS  POBBON  SEHVIUB 
cms  OF  CLASS  4.  CONBOLAB  OPPICEM^AHD  I 
TARIEB  IN  IBB  DIPIOMATIC  SBBVKS  OP 
UNTTED  BTATEB  OF  AMHUCA: 

DEPARTMENT  OP  STAIB 

PAUL  V.  ACETO.  OF  NEW  TORE 
JUAN  ARTURO  AI/MCE,  OF  VnUUNIA 
MICHBB  RBIE  ANOULO,  CV  CAUFOBNIA 

Jill  HIT  iriMirp"""  QFcntfAno 

NICBOLABSiaPliaMBOOBAB.OyHBWJMMBT 

THOMAS  MANN  BOVAnm,  OP  HBW  BAMPBBniB 

RATMOMD  U  BBOWR.  Of  QU^OHnA_ 

DAinB,l 

MAURA  OOHHEUiT,  OP  NEW  J 


NOMINAllONS 

Executive  nominations  received  by 
the  Senate  October  4. 1989: 

OOMMDMICATIOira  BATELLITB  CORPORATION 

BARRT  M.  OOUJWATBl,  SR..  OF  ARBONA.  TO  BE  A 
OF  1SB  BOARD  OF  DIRBCTORS  OF  THE 


IMABTOOMWAT.aVHBWTOU 

joint  BTHTPTTTTir*""  OP MAWBAI HUBBITB 
MART  T.  CUKllN.  OV  MDOOBOTA 
JAMES  U  OODUCT.  OPOBOWnA 
BTDABT  a  PBimM  AN  OP  CAIJWMIIA 
SYLVIA  U  BAMMOM 
PATBICIA  L.  HANKUN.  Ori 


;DCB  HOWABD  m,  OP  CAUPOBNIA 
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LAUmN  If  CCLANAHAN  UUBtKK,  OF  OEOROIA 

CnaOOBT  PAUL  BDLKA.  (V  CALIFORinA 

AMT  J.  RTATT.  OP  CALtKnWIA 

CAROU  Aim  JACK80N.  OP  IliOIUDA 

JXAMim  JACX80II.  OP  WT<»IIllO 

mCSASL  J.  JAODBBBN.  OP  TXZAfl 

LAOBBI  ariTAK  X»liaOK.  OP  CAUPORNIA 

MATTHEW  K.  JOBmON.  OP  MARYLAND 

MABIEL.KiaH.OPVIl>OrinA 

TODO  AMDRBW  KOSBMXR.  OP  CALIFORNIA 

THMItWIA  U.  IMECBL,  OT  OONMXCTICUT 

TBBOBA  A.  LOAR.  OP  mw  JBtarr 

MATTHEW  lOBN  MATTHKWB.  OP  OREGON 

JOHX  M.  MOCASJW  m.  OP  OHIO 

BLOABRB  BABKALOW  MOOAPPST.  OP  CALIFORNIA 

AUOB  DBBMOMD  MB.VIUA  JR.  OP  NEW  JERSEY 

JIVPBBT  A.  MIOTKB.  OP  CAUPORNIA 

mciA  L.  gnAvr.  op  wabhwoton 

THOMAB  C  RAIW.  OP  CALIPORNM 

EDWARD  JAMEB  RAMOTOWSKI.  OF  CONNECTICUT 

DAVID  MALOOUf  ROBHIBON.  JR..  OF  CONNECTICUT 

DATID  AUEZAHDBi  ROLUIAN,  OF  COLORADO 

BDE  BAARNIO.  OP  MCMtTANA 

BDMOHD  K  BEAT  m.  OP  CAUPORNIA 

CART  L.  BREAPPBt.  OP  PENNSYLVANIA 

DAVID  LAWRENCE  8HULBR.  OP  NEW  HAMPSHIRE 

AHllEWimPRM>aiMON.  OP  CAUPORNIA 

TDH/l'Hf  W.  BMTIH.  OP  PENNB  »  LYANIA 

BIIBIHI  A.BOREMBON.  OP  NEW  JERSEY 

TMMBA  P.  nXWART.  OP  PLCMUDA 

JOHN  W.  8IMUB1A  OP  OHIO 

THOMAS  EDWARD  TORRANCE.  OF  CALIFORNIA 

ANDREW  L.  VINCBMT.  OF  VIROINIA      

aiHI'lUH  W.  WAUEER.  OP  MASRACHUHIfl'l'tl 
CHARIBS  JAMES  WINTUEISER.  OP  ILLINOIS 
CYinVIA  DIOBT  WOOD,  OF  SOXTTH  CAROLINA 
MICHAB.  JAMES  ZAK.  OF  ILLINOIS 

U.S.  niPORMATION  AGENCY 

WILLIAM  BERNARD  ARMBRUSTER.  OF  MISSOURI 

DiOXALAN  BAKER.  OP  TEXAS 

VICTORIA  BtNOER  BEU«  OP  KENTUCKY 

BLBABTIH  A.  CORWIN.  OP  FLORIDA 

WALTER  THOMAS  DOUQLAS.  OP  CALIFORNIA 

A.  CHRIB  BOCEL  m.  OP  WYOMINO 

JAMBB  R.  EUICKBON-BROWN.  OF  OREGON 

THOMAS  R.  OENTON.  OF  NEW  JERSEY 

MICHAEL  NICHOLAS  ORIXNWAU).  OF  CALIFORNIA 

ROBBtT  LOUIS  HUOIN&  OF  FLORIDA 

PAUL  R.  KOZELKA.  OF  CALIFORNIA 

LATWE  COLLEEN  LATHRAM.  OP  FLORIDA 

MICHBLIX  RBME  RABAYDA.  OF  PENNSYLVANIA 

ANDREW  J.  BTHn  J.rNO.  OP  NEW  YORK 

REVER  JEmtEY  SHARP.  OP  UTAH 

OU8TAVO  LORENZO  SUAREZ.  OP  NEW  YORK 

KARL  nOLTZ.  OF  CALIFORNIA 

THE  POLLOWINO-NAMED  MEMBERS  OF  THE  FOR- 
EION  SERVICE  OP  THE  DEPARTMENTS  OF  STATE.  AG- 
RICULTURE. AND  COMMERCE  AND  THE  UB.  INFORMA- 
TION AOBfCY.  TO  BE  CONSULAR  OFFICERS  AND/OR 
BECRCrARIEB  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNTraP  STATES  OP  AMERICA.  AS  INDICATED: 

CONSULAR  OFPICBtS  AND  SBCRETARHS  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  nNTTED  STATES  OF 
AMEUCA: 

CHORIA  PEUCIA  BERBENA.  OP  CALIFORNIA 
MARIAUBA  BIANCO.  OF  VIRGINIA 
BOMITA  8.  BISSONETTB.  OF  MINNBBOTA 
MART  KUBABETH  BROCKINO.  OF  VIROINIA 
KBTT  C  BROKER8HIRE,  OP  MARYLAND 
MARIA  NOU  BRONBON.  OP  VntOINIA 
PRBDERICK  CB.  BRUNER.  OF  CAUPORNIA 
OREOORY  &  BURTON.  OF  PENNSYLVANIA 
'  CARPER.  OF  ILLINOIS 


R.  WESLEY  CARRINGTON.  OF  MARYLAND 

JOSEPH  PATRICK  CASSIDY.  OF  MASSACHUSETTS 

BARBARA  FOULKE  CATBS.  OF  MARYLAND 

MAUREEN  ELIZABETH  CORMACK.  OF  ILLINOIS 

VALERIE  L.  CRITBS.  OF  OREGON 

SHEILA  JEAN  DAHL.  OF  CAUFORNIA 

PAUL  J.  DEAN.  OP  VIROINIA 

CAROL  ANN  DENNISON,  OF  VHtODlIA 

ARTURO  DOMINOUIB.  JR..  OF  TEXAS 

J.  THOMAS  DOUGHERTY.  OF  CALIFORNIA 

JACQUELINE  KAY  DUNPHY.  OF  VIROINIA 

DALE  BLAINE  EPPLER.  OF  NORTH  DAKOTA 

J.  ADAM  EREU,  OF  TEXAS 

GONZALO  R.  GAUXGOS.  OP  KANSAS 

JAMBB  a  GIBNEY.  OF  CALIFORNIA 

PATRICIA  J.  GLERUM.  OP  VntGINIA 

RICHARD  R.  GOEBER.  OF  VIROINIA 

CAREN  F.  GORDON.  OF  VIROINIA 

STEVEN  CARL  ORUNDMAN.  OF  CONNECTICUT 

HENRY  HARRISON  HAND.  OP  NEW  YORK 

SHIRLEY  L  HANSEN.  OF  VIROINIA 

WAYNE  E.  HARRia  OF  FLORIDA 

DONALD  CAMERON  HARWICH.  OF  VIROINIA 

WALLIS  SPENCER  HAYNE8.  OP  NORTH  CAROLINA 

CATHERINE  R.  BEER.  OF  CALIFORNIA 

JAYNA  LYNNE  HILL.  OF  MARYLAND 

JEFFREY  U.  JAMISON.  OF  PENNSYLVANIA 

EDWARD  U.  JORDAN,  OP  CONNECTICUT 

GLEN  REISER.  OF  CALIFORNIA 

PATTTE  B.  KINDSVATER.  OP  VIRGINIA 

EDWARD  KOWAISKI.  OF  VIROINIA 

CHRISTOPHEK  MILES  KRAFFT.  OFMICHIGAN 

ELLEN  K.  KRESEN.  OF  NEW  JERSEY 

STEPHANIE  A.  KRONENBURO.  OF  TEXAS 

CLARA  E  KYIM.  OF  NEW  YORK 

PATRICIA  A.  LACINA.  OP  IOWA 

KARIN  L.  LARSON.  OP  MINNESOTA 

BJMUND  R.  LEATHER.  OF  RHODE  ISLAND 

SPENCER  N.  LEE,  OF  CALIFORNIA 

ARTHUR  LIN,  OP  VIRGINIA 

LAURA  A.  LOCHMAN,  OF  INDIANA 

LEWIS  A.  LUKEN&  OP  MARYLAND 

JONATHAN  LEON  MARKS,  OF  CONNECTICUT 

DANIEL  LINAN  MARTINEX,  OF  TEXAS 

NAN  MATTINGLY.  OF  FLORIDA 

THOMAS  P.  MEEHAN.  OF  ARIZONA 

PATRICIA  S.  MEOENTTY.  OP  VIRGINIA 

WILLIAM  JAMES  MOZDZIERZ.  OP  NEW  YORK 

MICHAEL  CHASE  MULLIN8.  OP  RHODE  ISLAND 

DAVID  JOHN  NEIGHBOR.  OF  CALIFORNIA 

PRANK  E  NEVILLE.  OF  NEW  YORK 

DAVID  T.  NEWELL.  OF  THE  DISTRICT  OF  COLUMBIA 

OEORGE  THOMAS  NOVINOER.  OF  CAUPORNIA 

GEOFFREY  M.  ODLUM.  OP  CONNECTICUT 

NANCY  J.  OI£ON.  OF  MINNESOTA 

MICHAEL  DEAN  ORLANSKY.  OF  OHIO 

WnUAM  A.  08TICK.  OF  OEOROIA 

ANN  R  PICKENS.  OF  BdCHIGAN 

THOMAS  PICKREL.  OF  MISSOURI 

KRISTIN  H.  PLAEHN,  OP  TEXAS 

LYNETTE  JOYCE  POULTON.  OP  CALIFORNIA 

ANN  G.  RAMOS,  OP  WASHDJOTON 

MICHAEL  ALAN  RICHARDS,  OF  NEW  HAMPSHIRE 

DANIEL  H.  RUBINSTEIN.  OP  CALIFORNIA 

MARIA  RUDENSKY.  OP  THE  DISTRICT  OP  COLUMBIA 

JEFFREY  L.  SAMEIBON.  OF  ILLINOIS 

KIR8TEN  A.  SCHULZ.  OP  CALIFORNIA 

LAWRENCE  R.  SILVERMAN.  OF  MASSACHUSEITS 

ERIKK.SITEB.  OF  MARYLAND 

STEPHEN  a  80LLENBERGER.  OP  PENNSYLVANIA 

ERIC  W  JL  STROMAYER.  OF  VIRGINIA 

SARA  A.  SIHYKER.  OF  MINNESOTA 

LAIRD  D.  TREIBER.  OF  OKLAHOMA 

JENNIFER  A.  VARREU.  OP  MASSACHUSETTS 

CATHY  LEE  WARD,  OF  OREGON 


LINDA  R.  WEISSOOU),  OP  THE  DISTRICT  OP  COLUM- 
BIA 

AUCE  O.  WEUB.  OF  CAUPORNIA 

JOHN  T.  WOTRntO.  JR.,  OP  VIRamiA 

PAUL  O.  TB8KOO.  OP  NBW  JXRBEY 

DAVID  J.  TOUNO.  OP  MI880I7RI 

MICHAEL  PAUL  ZORICK.  OP  CAUFORmA 
CONSULAR  OFFICERS  OP  TBB  UBTIB>  BTATBB  OP 

AMBUCA: 

PHnXIP  P.  HOmiAN.  OF  NEW  YORK 
JON  UEROY  KUBIHRR.  OP  IOWA 
SCOTT  R.  REYNOUX.  OP  FBMMBTLVANU 
HENRY  RICHMOND.  OP  HAWAP 
JULIE  A.  SNYDER,  OP  LOUISIANA 
SAMUEL  D.  STARRrrr,  OP  VIXnUDA 

SECRETARIRB  IN  THE  DIPLOMATIC  SBRVICB  OP  TBI 
UNITED  STATES  OP  AMERICA: 

EDWARD  WILLIAM  CANNON.  OF  FLORIDA 
STEPHEN  K.  CRAVEN,  OP  RjORIDA 
LUCY  P.  REB>.  OP  THE  IM8TRICT  OP  COLUMBIA 
DANIEL  L.  THOMPSON.  OP  CAUPORNIA 
JEFFREY  M  WILUa  OP  KANSAS 

The  following-named  Career  Members  of 
the  Foreign  Service  of  the  Department  of 
State  for  promotion  in  the  Senior  Foreign 
Service  to  the  classes  indicated,  effective 
November  6, 1988. 

Career  Member  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
Class  of  Minister-Counselor: 

JAMES  D.  PHIUJPa  OP  KANSAS 

Career  Member  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
Class  of  Counselor 

JAMES  p.  BERMINOHAM.  OP  NEW  YORK 


CONFIRMATIONS 

Executive  nominations  conf  inned  by 
the  Senate  October  4, 1989: 

DEPARTMENT  OP  ENERGY 

J.  MICHAEL  DAVia  OF  COLORADO.  TO  BE  AN  A88I8T- 
ANT  SECRETARY  OF  ENBIGY  (CONSERVATION  AND 
RENEWABLE  ENERGY).  

STEPHEN  A.  WAKBFIEU).  OF  TEXAa  TO  BE  QEHER- 
AL  COUNSEL  OP  THE  DEPARTMENT  OP  ENERGY. 

JOHN  J.  EASTON.  JR.,  OF  VERMONT.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  BfBtOY  (INTBINATIONAL 
AFFAIRS  AND  ENERGY  taOBtOBfCIEB). 

JACQUELINE  KNOX  BROWN.  OF  THE  DIBIRICT  OT 
COLUMBIA.  TO  BE  AN  ASSISTANT  SECRTTARY  OP 
ENERGY  (CONGRBB8IONAL  AND  INTERGOVBtNMEH- 
TAL  AFFAIRS). 

SBUUKITIES  AHS  EZCBAHGE  COMMI8SIOR 

RICHARD  C.  BRIHIEK,  OF  VIRGINIA.  TO  BE  A 
MEMBER  OP  THE  SECURITIES  AND  EXCHANGE  OCM- 
MISSION  FOR  THE  TERM  EXPIRINO  JUNE  t,  IN*. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SOB 
JECT  TO  THE  NOMINB8'  COMMTTMENT  TO  BMBPOKD 
TO  REQUESTS  TO  APPEAR  AND  'I'BBTIFI  BDOBB 
DULY  CONSTITUTED  COMMITTEE  OF  THE  BERATE. 
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The  House  met  at  10  tuna. 

The  Chaplain,  Rev.  James  David 
Ford,  DJD.,  offered  the  following 
prayer 

Teach  us,  we  pray,  O  mighty  God,  of 
the  gifts  of  the  spirit— of  tolerance 
and  understanding  for  both  friend  and 
adversary,  for  people  of  our  tradition 
and  those  whose  background  is  alien 
to  ours.  As  we  have  faith  in  our  own 
beliefs  and  hold  to  our  own  ideals,  so 
may  we  also  continue  to  be  open  to 
growth  in  grace  and  appreciation  of 
another's  heritage.  May  not  our  limit- 
ed faith.  O  God.  keep  us  from  the 
boimty  of  Tour  spirit  that  we  may  be 
filled  with  Your  truth  that  indeed 
makes  us  free.  In  Tour  holy  name,  we 
pray.  Amen. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3026,  DISTRICT  OF  CO- 
LUMBIA APPROPRIATIONS 
ACT,  1990 

The  SPEAKER.  The  Chair  an- 
nounces the  following  conferees  on 
the  bill  H.R.  3026  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Colmnbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes: 

Messrs.  Dixon,  Natcher,  Stokks, 
AuCoiK,  HoTER.  Carr,  Whittkn, 
Gallo,  Green,  Regvla,  and  Conte. 


THE  JOURNAL 

The  SPEIAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Mexico  [Mr.  Schift]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  SCHIFP  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
alL 


CLARIFICAIION  OP  APPOINT- 
MENT OF  CONFEREES  ON  HJl. 
2461,  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR 
FISCAL  TEARS  1990  AND  1991 

The  SPEAKJiiK.  Pursuant  to  the 
previous  order  of  the  House  of  Sep- 
tember 20,  1989,  relating  to  the  ap- 
pointment of  conferees  on  the  Defense 
authorization  bill,  the  Chair  specifies 
the  following  additional  portions  of 
the  Senate  amendment  to  H.R.  2461 
for  consideration  by  the  conferees  in- 
dicated: 

For  consideration  by  the  additional  con- 
ferees from  the  Committee  on  Government 
Operations,  sections  828  and  829  of  the 
Senate  amendment. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  the  assignment  of  con- 
ferees. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks  announced 
that  the  Senate  had  passed  a  bill.  Joint 
resolutions  and  a  conciurent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1521.  An  act  to  amend  Public  Law  91-34 
relating  to  the  police  force  of  the  National 
Zoological  Park  of  the  Smithsonian  Institu- 
tion, and  for  other  purposes; 

8.J.  Res.  200.  Joint  resolution  providing 
for  the  reappointment  of  Jeannine  Smith 
Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution: 

8J.  Res.  203.  Joint  resolution  providing 
for  the  appointment  of  Homer  Alfred  Neal 
of  Michigan  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution: 
and 

8.  Con.  Res.  68.  Concurrent  resolution  au- 
thorizing a  concert  by  the  American  Soviet 
Youth  Orchestra  on  Capitol  grounds. 


ANNOUNCEMENT  BT  THE 
SPEAKER 

The  SPEIAKER.  The  Chair  desires 
to  make  an  announcement. 

The  Chair  announces  that  during 
the  joint  meeting  to  receive  the  Presi- 
dent of  the  United  Mexican  States, 
only  the  doors  immediately  opposite 
the  Speaker  and  those  on  his  left  and 
right  will  be  open. 


RECESS 

The  SPEAKER.  Piu^uant  to  the 
order  of  the  House  of  Thursday.  Sep- 
tember 28,  1989.  the  House  will  stand 
in  recess  subject  to  the  call  of  the 
Chair. 

Accordingly  (at  10  o'clock  and  3  min- 
utes a.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


JOINT  MEETTING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BT  THE  HONORABLE. 
CARLOS  SALINAS  DE  OOBTARI. 
PRESIDENT  OF  THE  UNITED 
MEXICAN  STATES 

The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the  Vice 
President  of  the  United  States  and 
Members  of  the  U.S.  Senate,  who  en- 
tered the  Hall  of  the  House  of  Repre- 
sentatives, the  Vice  President  of  the 
United  States  taking  the  chair  at  the 
right  of  the  Speaker,  and  the  Mem- 
bers of  the  Senate  the  seats  reserved 
for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Honor- 
able Carlos  Salinas  de  Gortari.  Presi- 
dent of  the  United  Mexican  States, 
into  the  Chamber 

The  gentleman  from  Missouri  [Mr. 
Gephardt],  the  gentleman  from  Penn- 
sylvania [Mr.  Gray],  the  gentleman 
from  Florida  [Mr.  Fascell],  the  gen- 
tleman from  Michigan  [Mr.  Boniob], 
the  gentleman  from  Maryland  [Mr. 
HoYERl.  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  gentleman  from 
Illinois  [Mr.  Michel],  the  gentleman 
from  Georgia  [Mr.  GmcRicH],  the 
gentleman  from  Michigan  [Mr. 
Brooufield],  the  gentleman  from 
California  [Mr.  Lewis],  the  gentleman 
from  Oklahoma  [Mr.  Edwards],  and 
the  gentleman  from  Texas  [Mr. 
Smith]. 

The  VICE  mESIDENT.  The  Presi- 
dent of  the  Senate  appoints  the  fol- 
lowing Senators  as  the  committee  on 
the  part  of  the  Senate  to  Join  a  like 
committee  on  the  part  of  the  House  to 
escort  the  President  of  the  United 
Mexican  States  into  the  House  Cham- 
ber 

The  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  New 
Mexico  [Mr.  Bincaman],  the  Senator 
from  Kftniam  [Mr.  Dole],  the  Senator 
from  Wyoming  [Mr.  SncnoH],  the 
Senator  from  New  Mexico  [Mr.  Do- 
icENici],  the  Senator  from  Indiana 
[Mr.  Lvgas],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
Texas  [Mr.  Oramh],  and  the  Senator 
from  Arizona  [Mr.  McCain]. 


D  This  symbol  represents  the  time  of  day  during  the  House  pfocecdings,  e.g.,  D  1407  is  2*7  pjn. 
Matter  set  in  this  typeface  indicates  wotds  inserted  or  appended,  ratlier  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  11  o'clock  and  3  minutes  a.m..  the 
Doorkeeper  announced  the  President 
of  the  United  Mexican  States. 

The  President  of  the  United  Mexi- 
can States,  escorted  by  the  committee 
of  Senators  and  Representatives,  en- 
tered the  Hall  of  the  House  of  Repre- 
sentatives, and  stood  at  the  Clerk's 
desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  it  Is  my  great  privilege,  and 
I  deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  His  Excel- 
lency, Carlos  Salinas  de  Gortari,  Presi- 
dent of  the  United  Mexican  States. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  THE  HONORABLE 
CARLOS  SALINAS  DE  GORTARI. 
PRESIDENT  OP  THE  UNITED 
MEXICAN  STATES 

(The  following  is  an  English  transla- 
tion of  the  address  delivered  in  Span- 
ish by  President  Salinas  before  the 
Joint  meeting:) 

President  SALINAS.  Mr.  President, 
Honorable  Speaker  of  the  House,  dis- 
tinguished Senators  and  Representa- 
tive, ladies  and  gentlemen:  I  very 
much  i^preciate  this  opportunity  to 
address  the  Congress  of  the  United 
States  of  America.  To  the  house  of  cit- 
izen representation  of  this  great 
Nation  I  bring  the  greetings  of  the 
people  of  Mexico  and  the  desire  to 
open  a  new  cliapter  of  respect  and 
friendship  in  our  relations.  We  have  a 
spirit  of  exchange,  not  only  material, 
but  also  of  ideas  and  cultures.  We 
aspire  to  a  more  fruitful  cooperation 
between  our  two  countries  and  a  more 
harmonious  coexistence  among  the 
world's  nations. 


ICO,  A  LIVniG  PRESENCE  OF  DIVERSE 
HERITAGES 

Mexico  does  not  conceive  of  its  pres- 
ence in  the  modem  world  in  purely 
economic  terms,  nor  even  only  in  polit- 
ical terms,  but  as  a  cultural  and  histor- 
ical presence.  We  are  the  bearers  of  an 
experience  that  spans  age-old  Indian 
civilizations,  our  Spanish  heritage  and 
the  strength  of  the  mixtiu^  of  those 
two  races.  Our  nationality  cost  us  the 
struggle  and  the  blood  of  generations. 
That  is  why  we  value  it  so  highly.  Sov- 


ereignty, freedom,  and  Justice  identify 
the  three  great  movements  of  the 
Mexican  people:  Independence  in  1810, 
reform  in  1857,  and  revolution  in  1910. 
That  is  the  source  of  our  pride  and  the 
origin  of  our  moral  strength  to  face 
the  future. 

Today  the  world  is  abandoning  abso- 
lute discourses  and  totalitarian  temp- 
tations. Mexico  participates  in  the 
world  with  its  enormous  cultural 
wealth  and  the  singularity  of  its  histo- 
ry. Those  who  seek  uniformity  in 
today's  world  do  not  know  what  we 
Mexicans  have  learned:  The  living 
presence  of  very  different  heritages 
that  have  become  united  within  us: 
The  Indian  cosmogonies,  the  human- 
ism of  the  ancient  Mediterranean,  the 
creative  energy  of  the  Renaissance, 
the  Age  of  Reason's  faith  in  progress 
and  the  critical  spirit  of  modem  times. 
All  this  acts  on  our  paintings  and 
poems,  on  our  music  and  architecture, 
on  our  universities  and  museums,  on 
our  communities  and  cities.  It  is,  quite 
simply,  our  lifestyle. 

A  WORLD  OPEN  TO  BOLDNESS  OF  THE 
IMAGINATION 

Our  culture  tells  us  that  there  are 
many  ways,  not  just  one,  of  being  cre- 
ative and  free  men  and  women.  Our 
history  is  permanent  awareness  of  our 
sovereignty  in  an  interdependent 
world.  It  demands  that  we  be  loyal  to 
our  traditions  so  as  to  participate  pro- 
ductively in  today's  very  rapid 
changes.  We  live  in  a  world  almost 
without  distances,  in  the  present  in- 
stant: that  is  inevitable.  But  we  believe 
that  true  interdependence  can  only 
take  place  among  independent  na- 
tions. 

A  new  world  awaits  us  on  the  thresh- 
old of  the  21st  century,  open  to  the 
boldness  of  the  imagination.  Bipolar- 
ity  is  being  overcome  and  the  specter 
of  war  is  growing  more  distant.  We  are 
witnessing  a  speedy  increase  in  com- 
munication between  people.  The  tech- 
nological revolution  opens  up  new 
prospects  for  development.  Mexico 
joins  the  aspirations  of  many  people 
who  see,  in  the  coming  century,  a  hori- 
zon of  material  and  spiritual  libera- 
tion. To  that  new  world  we  Mexicans 
say:  Our  hope  is  bright  and  our  par- 
ticipation generous. 

Aware  of  this.  Congressmen  and 
friends,  I  come  to  this  honorable 
forum  bearing  the  desire  of  men  and 
women  of  good  faith  to  inaugurate  an 
era  of  new  friendship.  [Applause.] 

LET  us  BUILD  A  RELATIONSHIP  FREE  OF  MYTHS 
AND  MISTRUST 

The  time  has  come  to  build  a  new  re- 
lationship free  of  mjrths  and  mistrust, 
abuses  and  recriminations;  a  relation- 
ship of  ongoing  dialog  between  our 
two  nations,  respectful  of  our  inherent 
differences,  imaginative,  to  find  the 
cooperation  that  benefits  us,  inspired 
in  the  ideals  of  democracy,  Justice,  and 
freedom  which  we  share.  My  country's 
aim  is  to  make  this  new  relationship  a 


respectful  and  matiu«  process,  at  once 
valuable  and  useful. 

It  is  time  to  recognize  dispassionate- 
ly, objectively,  that  anything  that  af- 
fects the  one  will  soon  have  repercus- 
sions on  the  other;  that  problems  on 
one  side  of  the  border  have  an  impact 
of  the  life  and  well-being  of  the  people 
who  live  on  the  other  side.  As  in  any 
border  relationship,  but  particularly  in 
this  highly  dissimilar  one,  it  is  natural 
that  differences  should  exist.  Never- 
theless, it  is  now  time  to  accept  that 
over  and  above  such  differences,  there 
are  many  points  in  common  to  aid  us 
in  working  together. 

The  strength  of  our  nation,  the 
vigor  of  our  cultiu-e  and  the  desire  to 
participate  in  our  own  right  in  the 
great  world  transformation  that  is  un- 
derway, allow  us  to  offer  this  new  rela- 
tionship without  fear  or  mistrust,  with 
no  restrictions  and  without  hesitation. 

That,  in  essence,  is  the  spirit  that 
has  prevailed  in  the  meetings  I  have 
had  with  President  Btish.  In  them,  a 
positive,  cordial  climate  has  been  es- 
tablished. It  expresses  the  new  con- 
tent of  the  relations  between  our  re- 
spective governments.  That  has  also 
been  the  spirit  between  Mexican  and 
American  Congressmen.  The  recent  in- 
terparliamentary meeting  attests  to 
tliis.  What  is  occurring  between  our 
governments  is  simply  clear  evidence 
of  a  deeper  pattern  of  relations  in  the 
daily  lives  of  our  people.  It  is  our  task 
to  learn  from  them;  to  encourage  and 
stimulate  our  rapprochement. 

WE  ARE  CHANGING  TO  BECOME  STRONGS 

Congressmen  and  friends:  All  na- 
tions are  committed  to  change,  a 
change  that  brings  hope  of  freedom 
and  Justice.  We  all  have  the  obligation 
and  moral  duty  to  support  it.  This  Na- 
tion's greatness  has  been  its  spirit  of 
work  and  its  commitment  to  freedom. 
Today,  while  experiencing  an  unprece- 
dented economic  expansion,  it  can 
enrich  cooperation  and  solidarity  with 
other  peoples  who  also  love  work,  free- 
dom, and  Justice. 

The  subject  that  is  most  discussed  in 
Mexico  today  is  modernization. 
Mexico  lives  by  its  principles  but  has 
no  dogmas.  Today  we  look  at  the 
world  with  different  eyes.  A  new  spirit 
and  a  new  optimism  prevail  in  Mexico. 
Faith  in  the  future  moves  us  to  imder- 
take  profound  reforms  in  the  econo- 
my, in  politics,  and  in  society.  [Ap- 
plause.] We  do  this  by  own  sovereign 
decision.  That  is  what  we  want:  To 
decide,  autonomously,  the  direction  of 
our  own  path.  It  was  Lincoln  who  said 
that  if  there  Is  one  thing  that  is  the 
duty  of  each  nation,  it  is  never  to  leave 
to  others  the  preservation  and  perpet- 
uation of  its  own  freedoms  and  Institu- 
tions. 

We  are  prepared  to  change  because 
we  want  to  preserve  what  interests  us 
most:  freedom:  and  because  we  want  to 
attain  what  is  most  pressing:  Justice. 
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Mexico  is  a  united  coimtry  which  lives 
under  the  rule  of  law.  We  enjoy  stabil- 
ity and  social  peace.  Our  political 
system  is  increasingly  pluralistic.  We 
are  a  nation  with  principles  that  is 
able  to  promote  relations  of  respect 
and  cooperation  with  other  countries. 
Ova  solid  institutional  life  is  our  prin- 
cipal political  heritage.  It  is  what 
allows  us  to  introduce  the  changes 
that  a  more  open,  complex,  and  plural- 
istic Mexican  society  is  demanding. 

Mexico  is  transforming  itself  precise- 
ly in  order  to  preserve  its  unity  and 
national  stability.  We  Mexicans  do  not 
want  a  change  that  goes  against  our 
roots  or  that  causes  discord  and  dis- 
pute amongst  ourselves.  We  change  to 
become  stronger,  to  fulfill  the  aims 
that  we  have  set  ourselves  in  our  his- 
tory: So  that  individuals  and  families, 
communities  and  villages  may  have  op- 
portunities for  well-being.  The  aim  of 
modernization  is  to  extend  social  jus- 
tice in  our  country:  Only  thus  will  we 
be  able  to  assure  our  democracy  and 
the  sustained  growth  of  the  economy. 
It  is  to  preserve  our  institutions  and 
freedoms. 

The  challenge  my  country  is  facing 
is  enormous.  To  the  backlogs  already 
accumulated  has  been  added  almost  a 
decade  of  economic  stagnation  and  a 
50-percent  drop  in  the  population's 
living  standards.  My  nation  is  required 
to  meet  the  demands  of  85  million 
Mexicans;  despite  the  drop  in  popula- 
tion growth  there  will  be  10  million 
more  in  the  next  5  years.  This  means 
the  need  for  more  food,  lu-ban  services, 
housing,  education,  a  clean  environ- 
ment, and  ways  to  make  an  honest 
living.  Every  year  1  million  young 
people  will  enter  the  employment 
market.  They  aspire  to  a  decent  Job 
and  a  secure  future. 

Over  the  last  7  years  Mexicans  have 
made  enormoiis  sacrifices.  During  that 
period  we  could  not  count  on  external 
flows  of  financing;  oil  revenues 
dropped  by  an  amount  equivalent  to  6 
percent  of  the  GDP;  the  terms  of  our 
trade  evolved  negatively;  excessive  in- 
debtedness because  one  of  the  most 
significant  obstacles  to  development; 
we  suffered  devastating  earthquakes 
and  natural  disasters. 

Faced  with  this  extraordinary  chal- 
lenge, we  applied  in  depth,  with  disci- 
pline, a  consistent  economic  strategy 
to  attack  the  causes  of  the  crisis  and 
recover  growth.  The  solidity  of  our  po- 
litical institutions  and  the  strength  of 
our  people  were  put  to  the  test  and, 
have  been  proved.  A  very  high  price 
was  paid:  that  is  why  our  fundamental 
commitment  is  the  seriousness  of  our 
policy. 

Mexico  has  put  its  public  finances 
on  a  sound  footing  with  an  effort 
equivalent,  in  relation  to  the  GDP,  to 
more  than  three  times  the  size  of  the 
Oramm-Rudman  amendment.  Infla- 
tion has  gone  from  almost  200  percent 
in  1987  to  17  percent  this  year.  The 
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economic  recovery  is  underway,  and 
growth  this  year  will  be  higher  than 
population  growth.  The  Government's 
actions  are  more  agile  and  effective. 
Today  we  have  an  open,  export-orient- 
ed economy.  Private  companies  have 
considerable  financial  strength.  The 
productive  plant  is  more  efficient  and 
in  better  conditions  to  face  the 
healthy  competition  from  abroad. 

This  stategy  also  included  privatiza- 
tion of  activities  which  previously 
were  almost  considered  taboo;  deregu- 
lation of  entire  areas  of  economic  ac- 
tivity, such  as  transportation  and  tele- 
communications; indepth  revision  of 
the  policy  of  subsidies  in  order  to 
eliminate  aU  those  that  concealed  inef- 
ficiency and  even  corruption:  new  reg- 
ulations for  foreign  investment  which 
eliminate  bureaucratic  redtape,  intro- 
duce automatic  procedures  and  trans- 
parency, and  provide  greater  legal  se- 
curity; and  a  process  of  trade  liberal- 
ization which  today  makes  Mexico  one 
of  the  countries  most  open  to  trade  in 
the  world,  with  direct  benefits  for  our 
people. 

MORAL  RIGHT  IN  DEBT  NSGOTIATIOMS 

This  effort  shared  by  the  great  ma- 
jority of  Mexicans  gave  us  the  moral 
right  and  the  strength  to  renegotiate 
the  foreign  debt  with  international 
banks.  Therefore  we  have  always  pre- 
ferred firm  negotiation  to  unilateral 
confrontation.  The  arrangement 
reached  is  satisfactory.  The  reduction 
of  the  amoimt  of  the  debt,  the  lower- 
ing of  interest  rates,  the  availability  of 
fresh  fimds  on  a  multiannual  basis, 
are  three  options  that  make  it  possible 
for  us  to  reduce  the  transfer  of  re- 
sources abroad  and  thus  provide  cer- 
tainty to  investors  and  continuity  to 
the  economic  recovery. 

The  value  of  the  renegotiation  of 
the  foreign  debt  should  not  be  meas- 
ured only  by  its  direct  contribution  to 
the  balance  of  pasmients.  Its  addition- 
al effects,  in  qualitative  and  dynamic 
terms,  on  domestic  confidence,  repatri- 
ation of  capital,  which  so  far  this  year 
has  reached  $2.5  billion,  and  foreign 
investment,  are  also  highly  important. 
Therefore,  in  the  2  weeks  following 
the  announcement  of  the  arrange- 
ment, domestic  interest  rates  fell  20 
points,  which  signifies  savings  equiva- 
lent to  $10  billion  on  servicing  the  do- 
mestic public  debt. 

We  know  that  the  arrangement  on 
the  foreign  debt  is  not  going  to  make 
domestic  problems  disappear,  these 
can  only  be  solved  with  work  and  more 
work;  but  my  country  is  in  a  better  po- 
sition for  its  effort  to  produce  more 
and  allow  growth  without  Inflation  to 
be  resumed. 

I  feel  that  this  is  an  appropriate  oc- 
casion to  express  to  the  Government 
of  the  United  Stetes,  and  in  particular 
to  you,  distinguished  Congressmen, 
my  personal  appreciation  and  that  of 
my  fellow  coimtrymen  for  the  under- 
standing and  solidarity  shown  in  the 


important  chm>ter  of  the  renegoti- 
ation of  the  foreign  debt.  [An>lauae.] 

DKMOCRACT  FOR  GROWTH  AHD  WBJ/-BKIIia 

The  changes  in  the  economy  have 
been  matched  by  changes  in  our  politi- 
cal institutions,  changes  that  are  nec- 
essary to  strengthen  our  democratic 
life.  Just  as  freedom  does  not  flourish 
in  stagnation,  development  is  not  con- 
tinuous unless  it  is  supported  by  the 
energy,  vitality,  and  participation  of 
the  people.  The  future  of  all  societies 
today  must  necessarily  be  democratic. 
Democracy  is  essential  to  promote  eco- 
nomic growth  and  satisfy  the  require- 
ments of  social  well-being. 

For  us,  just  as  for  any  modem  socie- 
ty, democracy  begins  with  unrestricted 
respect  for  the  will  of  the  citizen:  It 
occurs  in  conditions  of  observance  of 
the  law  and  it  demands  responsible  ex- 
ercise of  authority.  Mexican  democra- 
cy has  gradually  become  stronger  by 
embracing  the  broader  social  plurality 
that  exists,  through  a  more  open 
public  debate,  a  more  intense  political 
party  life  and  more  competitive  elec- 
tions. There  is  a  consolidation  of  the 
conditions  that  give  citizens  security 
in  exercising  their  freedoms  and 
rights,  the  conditions  of  social  peace 
and  stability  and  of  respect  in  the  dis- 
semination of  ideas  and  civilized  treat- 
ment in  political  competition.  But  de- 
mocracy does  not  end  there.  Full  de- 
mocracy requires  the  material  condi- 
tions and  the  conditions  of  social  Jus- 
tice to  giiarantee  equality  of  opportu- 
nity for  all. 

To  that  end.  Mexico  must  grow, 
create  well-paid  Jobs  and  forge  a  new 
spirit  of  solidarity.  A  healthy  economy 
and  a  greater  ci^iacity  to  conduct  poli- 
tics are  instruments  to  construct  a 
broad,  promising  horizon  of  opportuni- 
ties for  Mexicans.  The  well-being  of 
the  people  is  the  higher  purpose  of  my 
administration.  This  is  why  we  have 
imdertaken  an  all-out  struggle  against 
extreme  poverty  through  a  National 
Solidarity  Program,  whose  objective  is 
to  deal  with  the  social  donands  of  the 
neediest,  gradxially  consolidate  the 
productive  ciu>acity  of  the  poorest 
groups  and  promote  their  full  incorpo- 
ration into  the  benefits  of  progress.  In 
Mexico,  today,  the  Govemmoit  works 
more  for  those  who  have  the  least. 
[Applause.] 

A  HEW  »«»'*«»«  m  WORLD  RKLATIOHSHIFS 

Our  relationship  with  the  rest  of  the 
world  is  founded  on  this  spirit  of  inter- 
nal transformation.  Coezistenoe 
amongst  ourselves  and  with  the  other 
nations  of  the  world  is  based  on  re- 
spect for  the  rights  of  others.  That  is 
the  lesson  we  inherited  frcHU  Benito 
JuArez.  Mexico,  therefore,  is  loyal  to 
the  principles  that  govern  its  coexist- 
ence with  the  rest  of  the  world:  Self- 
determination  of  peoples  and  nonin- 
tervention; cooperation  and  solidarity 
among  nations;  peaceful  coexistence 
for  growing  development  that  trans- 
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lates  into  more  and  better  freedom, 
and  a  better  quality  of  life  for  all. 
These  are  ideals  I  am  siire  our  soci- 
eties share. 

For  Central  America.  Mexico  wishes 
the  reestabllshment  of  peace,  the  con- 
solidation of  democracy,  and  the  re- 
sumption of  development.  In  this  we 
Join  the  wishes  of  the  peoples  of  the 
region.  Central  America  today  is  regis- 
tering the  highest  population  growth 
rate  but  is  mired  in  economic  reces- 
sion: Orowth  and  Job  creation  are 
needed  to  stem  the  migrations  toward 
the  south  of  Mexico  or  their  passage 
toward  the  United  States.  The  inter- 
national atmosphere  of  detente,  the 
exhaustion  after  years  of  war,  the  de- 
spair over  economic  deterioration,  the 
good  sense  of  peoples  and  the  current 
political  will  of  governments  have  cre- 
ated a  new  climate  of  dialog  and  rec- 
onciliation. The  Central  American 
countries  themselves  are  taking  their 
destinies  fully  into  their  own  hands, 
establishing  conunitments,  time- 
frames, and  responsibilities.  We  en- 
courage that  process  without  trying  to 
mediate  from  outside.  [Applause.] 

By  the  same  token,  we  respect  the 
sovereign  rights  of  Panama  and  the 
validity  of  the  canal  treaties,  but  we 
distinguish  the  defense  of  those  princi- 
ples from  support  for  those  who  have 
become  the  obstacle  to  the  democratic 
progress  of  their  people.  [Applause.] 

We  have  priority  relations  with 
Latin  America:  We  are  Joined  to  Latin 
America  by  common  origins  and  sensi- 
tivities. Still  fragile  from  the  hard- 
ships caused  by  the  economic  crisis 
and  the  awakening  of  enormoiis  social 
demands  the  democracies  of  the 
region  are  struggling  to  promote  well- 
being,  not  poverty.  The  hopes  of  mil- 
lions lie  in  these  democracies.  All  in 
all,  we  expect  better  prospects  for  the 
democracies  in  our  hemisphere. 

There  is  a  new  realism  among  us  all. 
New  opportunities  are  opening  up  for 
dialog  between  Latin  America  and  the 
United  States.  Today  the  Brady  plan 
offers  a  promising  framework  for  solv- 
ing the  debt  problem  in  an  orderly 
manner  and  a  beginning  of  hope  for 
the  region:  it  would  strengthen  the 
social  viability  of  economic  policies 
aimed  at  financial  stability  and  struc- 
tural change.  Democratic  elections  will 
take  place  in  many  of  the  Latin  Ameri- 
can countries  in  the  next  2  years. 
These  are  sensitive  times,  but  they  are 
also  replete  with  opportimities  and 
points  of  convergence.  Mexico  seeks 
agreement  with  the  other  countries  of 
the  Rio  Group.  The  world  and  the 
hemisphere  will  benefit  from  a  pros- 
perous, stable,  and  democratic  Latin 
America.  A  united,  clear,  and  construc- 
tive Latin  American  voice  is  not  a  call 
to  confrontation,  but  the  best  path  to 
productive  and  effective  dialog  on  the 
common  problems  that  concern  us  all. 

Mexico,  together  with  the  rest  of  the 
world,     promotes     cooperation     and 


friendship.  We  seek  new  and  strong  re- 
lations for  trade,  investment,  and  tech- 
nology transfer  with  an  integrated 
Europe  and  with  the  Pacific  basin.  We 
are  a  sovereign  society  that  is  open 
and  participating  in  world  changes. 

Esteemed  Members  of  the  Congress, 
four  topics  now  dominate  the  agenda 
for  our  bilateral  relations:  trade,  mi- 
gration, drugs,  and  environment. 

Trade  is  the  most  promising  area  in 
which  substance  can  be  given  to  our 
new  era  of  bilateral  friendship.  In 
order  for  Mexico's  economic  modern- 
ization to  be  lasting,  we  must  grow; 
but  growth  requires  greater  and  more 
secure  access  to  the  world's  largest 
market,  the  United  States.  We  already 
have  a  suitable  legal  framework  in 
which  to  establish  consultation  princi- 
ples and  procedures  on  the  trade  and 
investment  relations  between  our 
countries.  The  intensity  and  diversity 
of  trade  made  an  agreement  of  this 
nature  essential.  Mexico  is  the  United 
States'  third  largest  export  market, 
which  creates  a  significant  number  of 
jobs  for  United  States  citizens.  We 
conduct  65  percent  of  our  trade  with 
the  United  States.  Trade  between  the 
United  States  and  Mexico  already 
amounts  to  nearly  $45  billion.  Never- 
theless, the  amount  of  Mexican  goods 
on  the  American  market  is  still  insuffi- 
cient. 

RSCIPROCAL  TRSATMENT  IN  TRADE 

To  ensiu-e  that  Mexico  will  continue 
to  be  one  of  the  most  open  economies 
at  the  international  level,  we  need 
greater  reciprocity.  In  a  framework  of 
imderstanding  and  cooperation,  there 
is  no  place  for  nontariff  barriers  that 
prevent  or  hinder  the  free  flow  of 
goods  between  the  United  States  and 
Mexico.  Oiu-  country  is  already  practi- 
cally free  of  such  barriers,  but  we  con- 
tinue confronting  them  in  the  United 
States.  Let  us  resolve  this  inequitable 
paradox.  We  seek  greater  access  to  the 
textile  and  steel  markets  and  to  the 
generalized  system  of  preferences.  We 
want  a  bilateral  agreement  that  will 
break  down  trade  barriers,  sector  by 
sector.  We  want  a  positive  attitude 
toward  consolidation  of  a  dynamic  in- 
bond  assembly  industry.  I  believe  that 
you,  friends  and  Members  of  Congress, 
could  contribute  to  the  strengthening 
of  trade  relations  between  our  coun- 
tries. Between  neighbors,  reciprocal 
and  equitable  treatment  makes  friend- 
ships lasting,  creates  an  atmosphere  of 
trust  and  encourages  solidarity  and 
stronger  ties.  The  United  States  Con- 
gress knows  that  the  best  interests  of 
its  nation  lie  in  a  growing  and  dynamic 
Mexican  economy  that  is  open  to 
United  States  exports  and  whose 
goods  have  broad  access  to  the  Ameri- 
can consimier. 

MIGRATION,  A  PROBLEII  OF  ELEMZNTAL  ITOMAN 
DIGNITT 

The  migration  of  Mexican  workers 
to  the  United  States  is  a  harsh  reality. 
These  population  movements  meet  a 


demand  created  by  United  States  pro- 
duction activities  in  the  border  States, 
but  they  are  also  the  result  of  the 
complex  economic  situation  affecting 
Mexico.  The  absence  of  growth  is  nat- 
urally reflected  in  a  shortage  of  Jobs 
and  employment  opportunities.  By  al- 
lowing for  greater  growth  in  my  coim- 
try,  a  trade  agreement  would  enable 
Mexicans  to  find  Jobs  in  Mexico  rather 
than  seeking  work  in  the  United 
States. 

Let's  get  rid  of  myths:  Mexican 
workers  do  not  push  anyone  out  of  a 
Job;  they  work  efficiently  and  with 
dignity  for  wages,  in  many  cases, 
below  the  market  wage,  doing  Jobs 
that  are  not  done  by  American  citi- 
zens. Mexico  does  not  ignore  its  re- 
sponsibility and  will  meet  it  one  day 
when  the  children  of  our  country  find, 
in  their  own  homeland  the  well-being 
that  they  deserve  and  seek  on  crossing 
the  border.  However,  we  fall  to  under- 
stand why  the  "American  dream" 
must  be  harsh  for  the  Mexican  Immi- 
grants who  have  decided  to  share  it, 
and  why  the  productive  and  cultural 
potential  of  the  ever-growing  Mexican- 
American  commimity  is  not  taken  ad- 
vantage of  to  benefit  the  United 
States  and,  unquestionably,  our  bilat- 
eral relations.  They  seek  to  better 
themselves  through  education  and 
abide  by  the  laws,  thus  giving  prestige 
to  their  country  of  origin.  The  law 
should  also  protect  them  and  prevent 
discrimination.  The  abuse  and  exploi- 
tation of  Mexican  workers  Is  intoler- 
able in  all  cases.  [Applause.] 

Migration  is  a  problem  that  involves 
more  than  economic  or  legal  causes.  It 
is  a  problem  of  fimdamental  human 
dignity  which  must  be  confronted  in  a 
realistic  maimer.  Current  U.S.  legisla- 
tion has  made  it  possible  to  regularize 
the  situation  of  many  undocimiented 
workers,  but  it  has  not  altered  the 
basic  dyiuunics  of  the  problem. 

Over  the  next  few  years,  increased 
demand  for  labor  in  the  United  States 
may  be  expected  in  employment  sec- 
tors and  regions  that  have  traditional- 
ly hired  and  will  continue  hiring  Mexi- 
can workers.  A  far-reaching  solution 
should  be  based  on  a  long-term  politi- 
cal understanding.  With  pragmatism 
and  foresight,  we  should  consider  the 
viability  of  new  mechanisms  that 
could  include  the  participation  of 
workers'  organizations  and  State  gov- 
ernments on  both  sides  of  the  border 
in  order  to  meet  the  labor  demand  in 
the  United  States,  protect  human  and 
labor  rights  and  do  away  with  the  net- 
work of  corruption  and  illegality  sur- 
rounding the  migration  of  my  fellow 
countrymen. 


DRUG  TRAmCKING:  A  COlOf  ON  1 

Mexico  intends  to  eradicate  drug- 
trafficking  at  its  very  roots  in  the 
sphere  that  falls  under  its  responslbO- 
ity.  [Applause.]  This  world  fight  is 
also  our  own.  We  have  left  behind  the 
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times  of  blaming  others  and  of  recip- 
rocal recrimination  between  producer, 
transit  and  consumer  countries,  which, 
instead  of  attacking  the  common 
enemy,  wasted  time  and  efforts. 
Today,  there  is  a  mature  and  responsi- 
ble understanding  of  the  links  in  the 
drug  chain  of  terror  in  the  United 
States;  there  is  greater  acceptance  re- 
garding the  importance  of  fighting 
consumption  and  distribution.  I  recog- 
nize the  courage  of  President  Bush  in 
expanding  imderstanding  of  the  drug 
problem  and  his  interest  in  gaining 
allies  in  the  fight  against  drug  traf- 
ficking. 

In  Mexico,  we  now  affirm  that  drug 
trafficking  is  a  threat  to  national  sov- 
ereignty and  to  the  security  of  the 
state  because  in  our  country,  as  in  all 
other  nations,  it  corrupts  whatever  it 
touches.  Mexico  views  the  fight  to  end 
drug  trafficking  as  a  matter  of  nation- 
al seciulty,  a  concern  for  the  health  of 
Mexican  youth  and  an  act  of  solidarity 
with  the  community  of  nations.  Conse- 
quently, greater  cooperation  among 
governments  is  indispensable.  We  will 
cooperate,  but  the  responsibility  for 
the  fight  in  our  country  is  exclusively 
ours,  and  therefore,  there  will  be  no 
Joint  military  operations  on  our  soil. 
We  are  demonstrating,  however,  that 
coordination  and  cooperation  are  ef- 
fective as  regards  Information  and 
evaluation.  We  can  also  work  together 
to  make  law  enforcement  more  effec- 
tive and  attack  money  laundering. 

Over  the  past  few  months,  we  have 
seized  22  tons  of  pure  cocaine,  which 
once  cut.  would  sell  for  $30  billion  on 
the  streets  of  New  York.  This  repre- 
sents more  than  one-third  of  the  con- 
sumption of  this  drug  in  the  United 
States  and  is  equivalent  to  half  of  the 
drugs  seized  over  the  past  10  years. 
The  destruction  of  6.000  hectares  of 
marijuana  and  poppies,  together  with 
other  seizures  of  these  substances,  has 
prevented  the  distribution  and  con- 
sumption of  2.5  billion  marijuana  ciga- 
rettes and  1.13  billion  doses  of  heroin. 
These  actions  have  been  followed  by 
the  disbanding  of  153  criminal  organi- 
zations and  the  arrest  of  8,000  people, 
including  the  major  drug  traffickers 
and  producers  in  the  country.  We  have 
seized  goods  and  properties  from  drug 
traffickers  and  distributed  ranches 
with  a  total  land  coverage  of  over 
50,000  hectares  among  peasants.  To 
achieve  these  results,  in  addition  to 
political  determination,  we  have  sub- 
stantially increased  budget  resources 
to  combat  drugs.  These  resoiutses  are- 
almost  three  times  greater  than  they 
were  last  year.  Half  of  the  resources  of 
the  Attorney  General's  Office  and  one 
third  of  the  Army's  are  used  to  fight 
drugs.  We  have  increased  penalties 
and  sanctions.  We  have  ratified  the 
Vienna  Convention  and  play  an  active 
role  in  international  forums.  The  field 
in  which  drug  traffickers  may  become 
involved  is  so  broad  and  the  Govern- 


ment's current  fight  so  intense  that, 
when  investigating  a  seizure,  we  recu- 
perated invaluable  archeological 
pieces  which  had  been  stolen  from  our 
National  Anthropology  Museum  in 
1985. 

The  successful  efforts  of  our  institu- 
tions in  the  fight  against  drug  traffick- 
ing, even  at  the  cost  of  the  lives  of 
many  of  their  members,  are  not 
merely  a  source  of  pride  and  satisfac- 
tion. 

I  make  mention  of  them  here  as  a 
source  of  distress  and  concern.  When 
we  see  the  magnitude  of  the  fight 
against  drugs,  we  must  honestly  ask 
ourselves:  Are  we  winning  or  losing 
the  war?  I  think  that,  at  the  world 
level,  we  are  losing,  and  that  is  unac- 
ceptable. More  cooperation,  more  ef- 
fectiveness in  each  territory  and.  par- 
ticularly, greater  firmness  will,  I  am 
certain,  put  an  end  to  this  terrible 
scourge  of  modem  times.  [Applause.] 

ECOUXST.  A  PRIORITY  AREA  FOR  BILATERAL 
COOPERATION 

In  defending  the  environment, 
Mexico  shares  a  commitment  with  the 
United  States  and  the  entire  world, 
since  it  is  a  universal  humanitarian 
cause.  Overcoming  the  problem  of  ex- 
cessive indebtedness  is  gradually  pro- 
viding us  with  greater  leeway  for  put- 
ting into  action  the  new  priority  that 
we  are  placing  on  ecological  issues. 
First,  to  control  and  reverse  air,  water, 
and  land  pollution  along  our  borders, 
thus  eliminating  a  source  of  poor  sani- 
tation and  irritation  for  the  inhabit- 
ants of  the  region.  Second,  to  attack 
problems  that  are  now  worldwide, 
such  as  the  greenhouse  effect  and  the 
depletion  of  the  ozone  layer.  Third,  to 
directly  tackle  the  problems  of  Mexico 
City,  the  most  populated  and  polluted 
city  in  the  world:  experience  gained 
and  the  technology  developed  by  the 
United  Stetes  to  deal  with  similar 
problems  in  transport,  water  treat- 
ment and  waste  management  is  signifi- 
cant in  this  regard.  Finally,  to  con- 
serve the  enormous  wealth  of  our  flora 
and  fauna,  tropical  forests,  rivers  and 
lakes,  which  are  the  heritage  of  the 
Mexican  people  also  enjoyed  by  all 
mankind.  We  intend  to  take  action,  de- 
termined action,  to  protect  the  envi- 
ronment and  we  shall  support  all 
International  initiatives  that  lead  to 
decisive  cooperation  to  benefit  the 
world's  ecology.  [Applause.] 

Distinguished  Members  of  Congress, 
more  than  200  years  ago.  in  this  Con- 
gress, the  most  modem  and  enlight- 
ened assembly  of  its  time  laid  down 
for  posterity  the  promise  that  all  men 
in  this  land  are  bom  free  and  have  a 
right  to  the  pursuit  of  happiness.  In 
essence,  it  is  a  premise  that  has  given 
shape  to  the  American  soul.  It  is  the 
soul  of  the  common  people,  and  there- 
in lies  its  greatness;  of  a  people  that 
love  their  rights,  and  are  sensitive  to 
himian  suffering  and  to  the  value  of 
liberty;  of  an  ingenious  and  creative 


people  who  are  pioneers  in  human  as- 
sociation and  espouse  mankind's  high- 
est values. 

The  Mexican  people  recognize  these 
virtues  because  they  in  tum  have 
upheld  them  throughout  a  rich,  heroic 
history  of  courage,  love  of  liberty  and 
a  unique  sensitivity  to  Justice  and 
beauty.  This  truth  is  what  counts  be- 
tween our  two  nations,  the  truth  that 
unites  us  and  that  must  prevail,  al- 
though, on  occasion,  our  political  and 
social  organizations  do  not  seem  to  un- 
derstand this. 

THE  SPIRIT  or  THE  NEW  ERA 

The  time  has  come  to  give  the  men 
and  women  of  our  nations  the  place 
they  deserve  in  the  reign  of  Justice.  It 
is  the  spirit  of  a  new  friendship  that 
does  not  attribute  the  cause  of  the 
problems  to  others.  Now.  it  is  a  spirit 
that  seeks  to  tackle,  hand  in  hand 
with  others,  the  concrete  problems  to 
be  solved,  promptly  and  properly,  be- 
cause human  well-being  is  the  higgler 
consideration.  It  is  the  spirit  of  the 
Founding  Fathers  of  this  great  Nation. 
It  is  the  lesson  bequeathed  to  us  by 
the  men  who  built  Mexico. 

This  is  the  essence  of  a  new  friend- 
ship that  seeks  to  permeate  all  spheres 
of  contact  between  Mexico  and  the 
United  States  of  America. 

It  is  up  to  us  to  ensure  that  these 
words  are  put  into  action.  We  are  two 
vigorous  nations  with  pride  in  their 
past,  the  vitality  to  build  their  future 
in  a  sovereign  manner  and  the  desire 
to  speak  forthrightly  and  act  both 
truthfully  and  cordially. 

The  greatest  privilege  of  freedom 
does  not  lie  in  eliminating  the  discrep- 
ancies that  its  exercise  involves.  The 
infinite  capacity  to  leam  is  what 
makes  it  the  most  human  of  social  vir- 
tues. Where  it  does  not  resolve  differ- 
ences, it  respects  and  leams  to  live  in 
recognition  of  the  freedom  of  others. 
This,  and  no  other,  is  the  spirit  that 
prevails  at  the  outset  of  this  new  era 
in  our  relations:  a  new  era  of  coopera- 
tion and  friendship. 

[Applause,  the  Members  rising.] 

At  11  o'clock  and  43  minutes  ajn.. 
the  President  of  the  United  Mexican 
States,  accompanied  by  the  committee 
of  escort,  retired  from  the  Hall  of  the 
House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


JOINT  MEETINO  DISSOLVED 

The  SPEAKER.  The  Chair  dedares 
the  Joint  meeting  of  the  two  Houses 
dissolved. 
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Accordingly,  at  11  o'clock  and  46 
minutes  ajn..  the  joint  session  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 

AHHOUHCZIIZIIT  8T  THK  SPKAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  12:15  p.m. 


D  1220 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  o'clock  and  20  minutes 
pjn. 


So  it  is  the  intent  of  the  Chair  to 
vacate  the  vote  at  this  point  and  to 
direct  a  new  record  vote  by  electronic 
device  on  the  previous  question  on  the 
motion  to  instruct  conferees. 

The  voting  machine  is  now  working. 
So  we  will  begin  the  voting  process 
again.  The  Chair  is  informed  that 
some  Members  have  left  the  Chamber, 
so  this  will  be  a  full  IS  minute  vote  in 
all  fairness  to  give  all  Membersean  op- 
portunity to  vote. 

This  vote  is  on  ordering  the  previous 
question. 

The  vote  was  taken  by  electronic 
device,  and  there  were  yeas  198.  nays 
222.  not  voting  12,  as  follows: 


PRINTING  OP  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed 
in  the  RacoRP. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ANNOUNCEBgJJT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  has  an 
announcement  concerning  rollcall  264 
of  October  3.  1989.  Two  votes  by  elec- 
tronic device  were  conducted  on  that 
question.  Due  to  an  irregularity  in  the 
electronic  voting  system,  the  first  vote 
was  aborted.  The  Chair  vacated  that 
first  vote  and  initiated  another  15- 
minute  vote  by  electronic  device.  How- 
ever, five  Members  who  had  been  re- 
corded on  the  first,  aborted  vote  were 
not  recorded  on  the  second  vote  on  the 
same  question.  The  irregularity  in  the 
electronic  voting  system  should  not 
prejudice  the  Members  concerned. 
Therefore,  the  Chair  will  direct  the 
Clerk  to  record  the  Members  con- 
cerned on  rollcall  264  in  conformity 
with  the  first,  aborted  vote  and  to 
enter  those  proceedings  in  the  Journal 
andRscoBD. 


INADVERTENTLY  OMITTED 

FROM  THE  CONGRESSIONAL 
RECORD  OP  TUESDAY.  OCTO- 
BER 3.  1989 


AimOnilCXIfKRT  BT  THK  SFKAKER  FRO  TEMPORE 

The  SPEAKER  pro  tempore.  If  the 
Members  will  bear  with  the  Chair,  we 
have  had  some  problems  with  the  elec- 
tronic voting  machine  and  the  Chair  is 
attempting  to  decide  at  this  point 
whether  to  vacate  the  previous  vote 
and  to  begin  again,  so  if  the  Members 
will  hold  for  just  a  moment,  the  Chair 
is  trying  to  find  out  if  the  machine  has 
beoi  restored. 

The  Chair  would  like  to  advise  the 
House  that  that  machine  was  not 
working  properly.  The  Clerk  is  not  cer- 
tain that  all  the  votes  were  recorded. 


[Roll  No.  2641 

YEAS-198 

Ackerman 

(Sejdenson 

Murtha 

Akaka 

Gekas 

Nagle 

Alexander 

(3«phardt 

Natcher 

Anderson 

Gibbons 

Neal(MA) 

Annunzlo 

Oilman 

Neal  (NO 

Anthony 

Gonzalez 

Oakar 

Aspin 

Gradison 

Oberstar 

AtUns 

Gray 

Olin 

AuCoin 

Green 

Ortiz 

Bates 

Guarini 

Owens  (NY) 

Bellenson 

Gunderson 

PanetU 

Berman 

Hatcher 

Pashayan 

Boehlert 

Hawkins 

Payne  (NJ) 

Hoggs 

Hayes  (ID 

Pease 

Bonlor 

Hertel 

Pelosl 

Borski 

Hoagland 

Perkins 

Bosco 

Hochbrueckner 

Pickle 

Boucher 

Horton 

Price 

Boxer 

Hoyer 

Pursell 

Brooks 

Johnson  (CT) 

Rangel 

Brown  (CA) 

Johnston 

Regula 

Bryant 

Jones  (GA) 

Richardson 

Bustamante 

Jones  (NO 

Roe 

Campbell  (CA) 

Jontz 

Rostenkowski 

CampbeU  (CO) 

Kanjorski 

Roybal 

Cardin 

Kaptur 

Sabo 

Can- 

Kastenmeier 

Savage 

Chandler 

Kennedy 

Sawyer 

Clay 

Kennelly 

Sax  ton 

dinger 

KUdee 

Scheuer 

Coleman  (TX) 

Kleczka 

Schneider 

Collins 

Kolbe 

Schroeder 

Condit 

Kostmayer 

Schumer 

Conte 

Lancaster 

Sharp 

Conyers 

Lantos 

Shays 

Coyne 

Leach  (lA) 

Sikorskl 

Crockett 

Lehman  (CA) 

Sisisky 

de  la  Garza 

Lehman  (FL) 

Skaggs 

DeFazio 

Levin  (MI) 

Slaughter  (NY) 

Dellnms 

Levlne(CA) 

Smith  (FL) 

Derrick 

Lewis  (CA) 

Smith  (lA) 

Dicks 

Lewis  (GA) 

Smith  (VT) 

DingeU 

Long 

Solarz 

Dixon 

Lowey  (NY) 

Spratt 

Donnelly 

Machtley 

Stark 

Dorgan(ND) 

Man  ton 

Stokes 

Downey 

Markey 

Studds 

Durbin 

Martinez 

Swift 

Dwyer 

Matsui 

Synar 

Dymally 

Mavroules 

Torres 

Early 

Mazzoli 

Torricelli 

Edwards  (CA) 

HcCIoskey 

Towns 

Engel 

McCrery 

Traxler 

Espy 

McDermott 

UdaU 

Evans 

McHugh 

Unsoeld 

FasceU 

McNulty 

Vento 

Fazio 

Mfume 

Vlscloiky 

Pish 

MiUer  (CA) 

Walgren 

Flake 

Miller  (WA) 

FogUetU 

MineU 

Weiss 

Ford  (MI) 

Moakley 

Wheat 

Ford(TN) 

Moody 

Whltten 

Frank 

Morella 

Wilson 

Prenzel 

Morrison  (CT) 

Wolpe 

Frost 

Morrison  (WA) 

Wyden 

OaUo 

Mruek 

NAYS-222 

Yates 

Andrews 

Archer 

Baker 

Applegate 

Armey 

Ballenger 

Bartlett 

Herger 

Bay 

Barton 

Hiler 

Rhodes 

Bateman 

Holloway 

Ridge 

Beimett 

Hopkins 

Rlnaldo 

Bentley 

Hubbard 

Rltter 

Bereuter 

Huckaby 

Roberts 

BeviU 

Hughes 

Robinson 

Bilbray 

Hunter 

Rogers 

Bilirakls 

Hutto 

Rohrabacher 

BlUey 

Hyde 

Ros-Lehtinen 

Brennan 

Tnhofe 

Rose 

Broomfield 

Ireland 

Roth 

Browder 

Jacobs 

Roukema 

Brown  (CO) 

James 

Rowland  (CT) 

Bruce 

Jenkins 

Rowland  (OA) 

Buechner 

Johnson  (SD) 

Ruaso 

Bunning 

Kasich 

Saiki 

Burton 

KolUr 

Sangmeister 

Byron 

Kyi 

Sarpalius 

Callahan 

LaFalce 

Schaefer 

Carper 

Lagomarsino 

Schiff 

Chapman 

Laughlin 

Schuette 

Clarke 

Leath  (TX) 

Schulze 

Clement 

Lent 

Sensenbrenner 

Coble 

Lewis  (FL) 

Shaw 

Coleman  (MO) 

Ughtfoot 

Shumway 

Combest 

Liplnski 

Shuster 

Cooper 

Livingston 

Skeen 

CosteUo 

Uoyd 

Skelton 

Coughlin 

Lowery  (CA) 

Slattery 

Craig 

Luken,  Thomas 

Slaughter  (VA) 

Crane 

Lukens.  Donald 

Smith  (NE) 

Dannemeyer 

Madigan 

Smith  (NJ) 

Darden 

Marlenee 

Smith  (TX) 

Davis 

Martin  (IL) 

Smith,  Denny 

Delay 

Martin  (NY) 

(OR) 

DeWine 

McCandless 

Smith.  Robert 

Dickinson     ■ 

McColIum 

(NH) 

Doman  (CA) 

McCurdy 

Smith.  Robert 

Douglas 

McDade 

(OR) 

Drcier 

McEwen 

Snowe 

Duncan 

McGrath 

Solomon 

Dyson 

McMillan  (NO 

Spence 

Eckart 

McMlUen  (MD) 

Staggers 

Edwards  (OK) 

Meyers 

StalUngs 

Emerson 

Michel 

Stangeland 

English 

Miller  (OH) 

Steams 

Erdreich 

Mollnari 

Stenholm 

Fawell 

Mollohan 

Stump 

Fields 

Montgomery 

Siindqulst 

Flippo 

M<x>rhead 

TaUon 

Gallegly 

Murphy 

Tanner 

Gaydos 

Myers 

Tauke 

Geren 

Nelson 

Tauzin 

Gillmor 

Nielson 

Thomas  (CA) 

Gingrich 

Nowak 

Thomas  (OA) 

Glickman 

Owens  (DT) 

Thomas  (WY) 

Goodling 

Oxley 

Traflcant 

Gordon 

Packard 

UptMl 

Goss 

Pallone 

Valentine 

Grandy 

Parker 

Volkmer 

Grant 

Parris 

VucanoWch 

HaU(TX) 

Patterson 

Walker 

Hamilton 

Pazon 

Walsh 

Hamtperschmidt  Payne  (VA) 

Watklns 

Hancock 

Penny 

Weber 

Hansen 

Petri 

Weldon 

Harris 

Pickett 

Whlttaker 

Hastert 

Porter 

Wise 

Hayes  (LA) 

Poshard 

Wolf 

Heney 

QulUen 

WyUe 

Hefner 

RahaU 

Young  (AK) 

Henry 

Ravenel 

Young  (FL) 

NOT  VOTING— 12 

Barnard 

Florio 

Obey 

Courier 

Garcia 

VanderJagt 

Cox 

HaU(OH) 

WUUama 

Feighan 

Houghton 

Yatron 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OP  1989 

The  SPEAKER.  Pursuant  to  House 
Resolution  245  and  rule  ZXin.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
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state  of  the  Union  for  the  further 
consideration  of  the  bill,  B.M.  3299. 

D  1221 

nr  THE  COMMITTSB  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (HJl.  3299)  to  provide  for  rec- 
onciliation pursuant  to  section  5  of  the 
concurrent  resolution  on  the  budget 
for  the  fiscal  year  1990.  with  Mr.  Mav- 
roules in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Tuesday.  October  3.  1989.  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  Oxley]  had  been  disposed 
of. 

It  is  now  in  order  to  consider  amend- 
ment No.  6  printed  in  section  2  of 
House  Report  101-261. 

AHEMDMEHT  OITKRED  BY  MR.  DONIIELLT 

Mr.  DONNELLY.  B4r.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Donnelly: 
Amend  part  P  of  subtitle  B  of  title  X  (relat- 
ing to  revlBions  to  the  Medl(»re  Catastroph- 
ic Coverage  Act  of  1988)  to  read  as  follows 
(and  conform  the  table  of  contents  of  such 
subtitle  accordingly): 
Part  F— Repeal  of  Medicare  Provisions  in 

THE  Medicare  Catastrophic  Coverage  Act 

OF  1988 
Subpart  1— Provisions  Relating  to  Part  A  of 

Medicare    Program    and    Supplemental 

Medicare  Premium 

SBC  10181.  REPEAL  OF  EXPANSION  OF  MEDICARE 
PART  A  BENEFITS. 

(a)  In  General.— 

(1)  General  rule.— Except  as  provided  In 
paragraph  (2).  sections  101,  102,  and  104(d) 
(other  than  paragraph  (7))  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (PubUc 
Law  100-360)  (in  this  part  referred  to  as 
"MCCA")  are  repealed,  and  the  provisions 
of  law  amended  or  repealed  by  such  sections 
are  restored  or  revived  as  if  such  section  had 
not  been  enacted. 

(2)  Exception  for  blood  deduction.— The 
repeal  of  section  102(1)  of  MCCA  (reUting 
to  deductibles  and  coinsurance  under  part 
A)  shall  not  apply,  but  only  insofar  as  such 
section  amended  paragraph  (2)  of  section 
1813(a>  of  the  Social  Security  Act  (reUting 
to  a  deduction  for  blood). 

(b)  Transition  Provisions  for  Medicare 
Beneficiarieb. — 

(1)  Inpatieht  hospital  services  and  post- 
hospital  KZTENSB)  CARE  SERVICES.— In  apply- 
ing sections  1812  and  1813  of  the  Social  Se- 
curity Act,  as  restored  by  subsection  (aKlX 
with  reject  to  inpatient  hospital  services 
and  extended  care  services  provided  on  or 
after  January  1. 1990— 

(A)  no  day  before  January  1, 1990,  shaU  be 
counted  In  determining  the  beginning  (or 
period)  of  a  spell  of  Illness; 

(B)  with  ropect  to  the  limitation  on  such 
servtoes  provided  in  a  spell  of  iUness,  days  of 
such  services  before  January  1.  1990,  shall 
not  be  counted,  except  that  days  of  inpa- 
tient hospital  services  before  January   1. 


1989,  which  were  M>plied  with  respect  to  an 
individual  after  receiving  90  days  of  services 
in  a  spell  of  illness  (commonly  known  as 
"lifetime  reserve  days")  shaU  be  counted: 

(C)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  shall  not  apply  to  an  individual  re- 
ceiving such  services  from  a  skilled  nunlng 
facility  during  a  continuous  period  begin- 
ning before  (and  Including)  January  1,  1990. 
until  the  end  of  the  period  of  30-consecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended  care 
services;  and 

(D)  the  inpatient  hospital  deductible 
under  section  1813(aMl)  of  such  Act  shaU 
not  apply— 

(1)  in  the  case  of  an  Individual  who  is  re- 
ceiving inpatient  hospital  services  during  a 
continuous  period  beginning  before  (and  in- 
cluding) January  1, 1990.  with  respect  to  the 
spell  of  illness  beginning  on  such  date,  if 
such  a  deductible  was  Imposed  on  the  indi- 
vidual for  a  period  of  hospitalization  during 
1989* 

(ti)  for  a  spell  of  illness  beginning  during 
January  1990,  if  such  a  deductible  was  im- 
posed on  the  individual  for  a  period  of  hos- 
pitalization that  began  in  December  198S; 
and 

(ill)  in  the  case  of  a  spell  of  illness  of  an 
individual  that  began  before  January  1. 
1989,  and  has  not  ended  as  of  January  1, 
1990. 

(2)  Hospice  care.— The  restoration  of  sec- 
tion 1812(aK4)  of  the  Social  Security  Act, 
effected  by  subsection  (aKl),  shall  not  apply 
to  hospice  care  provided  during  the  subse- 
quent period  (described  in  such  section  as  in 
effect  on  December  31, 1989)  with  respect  to 
which  an  election  has  been  made  before 
January  1, 1990. 

(3)  Termination  or  hold  harmless  provi- 
sions.—Section  104(b)  of  MCCA  is  amended 
by  strildng  "or  1990"  each  place  it  appears. 

(c)  Termination  op  Transitional  Adjust- 
ments IN  Payments  for  Inpatient  Hospital 
Services.— 

(1)  PPS  hospitals.— Section  104(cKl)  of 
MCCA  is  amended  by  inserting  "and  before 
January  1, 1990,"  after  "October  1. 1988.". 

(2)  ITS-EXEMPT  hospitals.— Section 
104(cK2)  of  MCCA  is  amended— 

(A)  by  inserting  "and  before  January  1. 
1990,"  after  "January  1.  1989.";  and 

(B)  by  striUng  the  period  at  the  end  and 
inserting  the  following:  ",  without  regard  to 
whether  any  of  such  beneficiaries  exhaust- 
ed medicare  inpatient  hospital  insurance 
benefits  before  January  1, 1989.". 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990,  except  that  the  amendments  made  by 
subsection  (c)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA 

SEC  laisr  REPEAL  of  supplemental  medicare 
premium  and  federal  hospital 

INSURANCE     catastrophic    COVER- 
AGE RESERVE  FUND. 

(a)  In  GENEKAL.-Sections  111  and  112  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revived  as  if  such  sections  had  not  been 
enacted. 

(b)  Delay  in  Study  Deadline.— Section 
113(c)  of  MCCA  is  amended  by  striking  "No- 
vember 30.  1988"  and  inserting  "May  31. 
1990". 

(c)  Disposal  of  Funds  in  Federal  Hospi- 
tal Insurance  Catastrophic  Coverage  Re- 
snvE  Fund.— Any  balance  in  the  Federal 
Hospital  Insurance  Catastrophic  Coverage 
Reserve  Fund  (created  under  section 
1817A(a)  of  the  Social  Security  Act.  as  in- 
serted by  section  112(a)  of  MCCA)  as  of  Jan- 


uary 1.  1990,  sball  be  transferred  into  the 
FMeral  Hoapital  Insurance  Trust  Fund  and 
any  amounts  payable  due  to  overpayments 
into  such  Trust  Fund  shaD  be  payable  from 
the  Federal  OBspital  Insurance  Trust  Fund, 
(d)  Effectivs  Dates.— 

(1)  In  general.— Except  as  provided  In  this 
subsection,  the  provisions  of  this  section 
shall  take  effect  January  1. 1990. 

(2)  Repeal  op  supplbcottal  medicare  pu- 
MiuM.— The  repeal  of  secUon  111  of  MCCA 
ShaU  apply  to  taxable  years  beginning  after 
December  31. 1988. 

Subpart  2— Provisions  Relating  to  Part  B  of 
the  Medicare  Program 

SBC  IS18S.  repeal  OF  EXPANSION  OT  MBDKAIB 
PARTBBENEPrrS. 

(a)  In  General.- 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  sections  201  through  208  of 
MCCA  are  repealed  and  the  provisions  of 
law  amended  or  repealed  by  such  sectioos 
are  restored  or  revived  as  if  such  secttons 
had  not  lieen  enacted. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  subsections  (g)  and  (mX4)  of  sec- 
tion 202  of  MCCA 

(b)  Conforming  AMnnncENTS.— Section 
1905(p)  of  the  Social  Security  Act  (42  V&C. 
1396d(p))  is  amended— 

(1)  in  paragraph  (3KC)— 

(A)  by  striking  "Subject  to  paragraph  (4). 
deductibles"  and  inserting  "Deductibles", 
and 

(B)  by  striking  "1813.  section  1833(b)"  and 
all  that  follows  and  inserting  '1813  and  sec- 
tion 1833(b)).";  and 

(2)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragr^ih  (4). 

(c)  EPFBCxrvE  Date.— The  provisions  of 
this  section  shaU  take  effect  January  1. 
1990. 

SEC  ISI8S.  REPEAL  OF  CHANCES  IN  MEDICARE 
PART  B  MONTHLY  PREMIUM  AND  FI- 
NANCING 

(a)  In  General.— Sections  211  through  213 
(other  tlian  secUon  211(b))  of  MCCA  are  re- 
pealed and  the  provisions  of  law  amended  or 
repealed  by  such  sections  are  restored  or  re- 
vived as  if  such  sections  had  not  been  en- 
acted. 

(b)  l-TlME  TRANSFBt   OF  NXT  ADDITIONAL 

Premiums.— There  shall  be  transferred,  aa. 
of  January  1.  1990,  from  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
to   the   Federal   Hospital   Insurance  Trust 
Fund  an  amount  CQual  to— 

(1)  the  amount  of  the  premiums  collected 
pursuant  to  secUon  1839(g)  of  the  Social  Se- 
curity Act,  minus 

(2)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  xvlU  of  sucb 
Act  relating  to  implementation  of  MCCA, 
plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplemoitary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed In  pangraphs  (1)  and  (2). 

(c)  Efieuiiwe  Date.— The  provisions  of 
subsection  (a)  sbaU  take  effect  January  1. 
1990.  and  the  m>eal  of  aectkm  211  of  MCCA 
shall  apply  to  premiums  for  months  begln- 
ing  after  December  31. 19M. 

SBC  ItlST.  amendment  OP  CSRAIN  HtSCKLLANB- 
OU8  PROVISIOia. 

(a)  Revision  of  *g»i«Tn*»  Rsoulations.— 
(1)  SecUon  1883  of  the  Social  Security  Act 
(43  U.aC.  lS98a).  as  amenrtwl  by  aectloD 
221(d)  of  the  Medicare  Catastrophk;  Cover- 
age Act  of  1088.  Is  amended 

(A)  in  the  third  sentence  of  subwctioD  (a) 
and  In  subsecUon  (bXl).  by  striking  "subne- 
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tlon    (kX3)"    and    inserting    "subsections 
(kK3),  (kK4).  (m).  and  (n)": 

(B)  in  subsection  (k>— 

(i)  in  paragraph  (IX A),  by  inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (gX2)(A)":  and 

(ii)  in  paragraph  (3),  by  strildng  "subsec- 
tion (1)"  and  inserting  "subsections  (1),  (m), 
and  (n)":  and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

"(mXlXA)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
surance Conunissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  Asso- 
ciation') amends  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(kXlXA)  and  adopted  on  September  20, 
1988)  to  reflect  the  changes  in  law  made  by 
part  P  of  substitle  B  of  title  X  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989,  sub- 
section (gX2KA)  shall  be  appUed  in  a  SUte, 
effective  on  and  after  the  date  specified  in 
subparagraph  (B),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979, 
were  a  reference  to  the  amended  NAIC 
Model  Regulation  (referred  to  in  subsection 
(kX2XA))  as  amended  by  the  Association  in 
accordance  with  this  paragraph  (in  this  sub- 
section and  sutisection  (n)  referred  to  as  the 
'revised  NAIC  Model  Regulation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2XA)  If  the  Association  does  not  amend 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (IXA),  the  Secretary  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  'revised  Federal  model  stand- 
ards') for  medical  supplemental  policies  to 
reflect  the  changes  in  law  made  by  part  F  of 
subtitle  B  of  title  X  of  the  (Dmnibus  Budget 
Reconciliation  Act  of  1989,  subsection 
(gX2XA)  shall  be  appUed  in  a  State,  effec- 
tive on  and  after  the  date  specified  in  sub- 
paragraph (B),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979, 
were  a  reference  to  the  revised  Federal 
model  standards. 

"(B)  The  date  specified  in  this  subpara- 
gi«ph  for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretrary  pursuant  to 
aubaection  (a), 

"(B)  no  certification  made  pursuant  to 
mbaection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
foimd  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (bXl)(A), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (IXB)  or  (2XB)  (as 
the  case  may  be). 

"(nXl)  Until  the  date  specified  in  para- 
graph (4).  in  the  case  of  a  qualifying  medi- 


care supplemental  policy  described  in  para- 
graph (3)  Issued  in  a  State— 

"(A)  before  July  1,  1990,  the  policy  is 
deemed  to  remain  in  compliance  with  the 
standards  descrilied  in  subsection  (bXl)(A) 
if  the  insurer  issuing  the  policy  complies 
with  the  transition  provision  described  in 
paragraph  (2),  or 

"(B)  on  or  after  July  1,  1990,  the  policy  is 
deemed  to  l>e  in  compliance  with  the  stand- 
ards descriljed  in  subsection  (bXlXA)  if  the 
insurer  issuing  the  policy  complies  with  the 
revised  NAIC  Model  Regulation  or  the  re- 
vised Federal  model  standards  (as  the  case 
may  be)  before  the  date  of  the  sale  of  the 
policy. 

"(2)  The  transition  provision  descriljed  In 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  E>ecem- 
ber  15,  1989,  so  as  to  provide  for  an  appro- 
priate transition  to  reflect  the  changes  in 
benefits  under  this  title  made  by  part  P  of 
subtitle  B  of  title  X  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  or 

"(B)  if  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1.  1990,  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (I),  the  term  'qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4XA)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  Is— 

"(1)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(11)  the  date  specified  in  subparagraph 
(B),  whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (AXi), 
but 

"(11)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  In  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990,  the 
policy  shall  not  be  deemed  to  meet  the 
standards  the  standards  in  subsection  (c) 
unless  each  individual  who  is  entitled  to 
benefits  under  this  title  and  is  a  policy 
holder  under  such  policy  on  such  date  is 
sent  a  notice  in  any  appropriate  form  by  not 
later  than  January  31,  1990.  that  explains— 
"(A)  the  changes  in  benefits  under  this 
title  effected  by  part  F  of  subtitle  B  of  title 
X  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989,  and 


"(B)  how  these  changes  affect  the  bene- 
fits contained  in  such  policy  and  the  premi- 
um for  the  policy. 

"(6)  In  the  case  of  an  Insurer  which  had  in 
effect,  as  of  E>ecember  31,  1988.  a  medicare 
supplemental  policy  with  respect  to  an  indi- 
vidual, for  which  the  individual  terminated 
coverage  as  of  January  1,  1989  (or  the  earli- 
est renewal  date  thereafter),  no  medicare 
supplemental  policy  of  the  insurer  shall  be 
deemed  to  meet  the  standards  In  subsection 
(c)  unless  the  insurer— 

"(A)  provides  written  notice,  by  January 
15.  1990,  to  the  individual  (at  the  most 
recent  available  address)  of  the  offer  de- 
scribed in  subparagraph  (B),  and 

(B)  offers  to  the  individual,  during  the 
period  beginning  on  January  1,  1990,  and 
ending  on  March  1,  1990,  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1,  1990),  under  the  terms  respecting 
treatment  of  pre-existing  conditions  and 
group  rating  of  premium  which  are  at  least 
as  favorable  to  the  individual  as  such  terms 
as  existed  with  respect  to  the  policy  as  of 
December  31,  1988.". 

(2)  It  is  the  same  sense  of  Congress  that 
States  should  respond,  at  the  earliest  practi- 
cable date  after  the  date  of  the  enactment 
of  this  Act,  to  requests  by  Insurers  for 
review  and  approval  of  riders  and  premium 
adjustments  for  medicare  supplemental 
policies  in  order  to  comply  with  the  ad- 
mendments  made  by  paragraph  ( 1 ). 

(b)  Adjustmkkt  of  Contracts  wrra  Pre- 
paid Health  Plans.— Section  222  of  MCCA 
is  amended  by  inserting  "and  before  Janu- 
ary 1,  1990,"  after  "December  31,  1988," 
each  place  it  appears. 

(c)  Notice  of  (Changes.- The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990.  for  a  description  of  the 
changes  in  benefits  under  title  XVm  of 
such  Act  made  by  the  amendments  made  by 
this  part. 

(d)  Miscellaneous  Technical  Corkxc- 
TiOH.— Section  22I(gX3)  of  MCCA  is  amend- 
ed by  striking  "subsection  (f)"  and  inserting 
"suljsection  (e)". 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990,  except  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  Includ- 
ed In  the  enactment  of  MCXA. 

Subpart  3— Miscellaneous  Amendments 

SEC.  lOltl.  OTHER  MISCELLANEOUS  AMENDMENTS. 

(a)  In  Oehxral.— Section  421  through  425 
and  427  of  MCCA  are  repealed  and  any  pro- 
vision of  law  amended  or  repealed  by  such 
sections  is  restored  or  revived  as  if  such  sec- 
tions had  not  been  enacted. 

(b)  Miscellaneous    Technical    Cohkec- 

TIONS.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  section  1834(bX4XA)  of  the 
Social  Security  Act,  as  added  by  section 
4049(aX2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(aXlXI)"  and  inserting  "coinsurance 
and  deductibles  under  sections 
1833(aXl)(J)". 

(3)  SecUon  1842(JXlXCXvii)  of  the  Social 
Security  Act.  as  added  by  section 
4085(1X7X0  of  the  Omnibus  Budget  Reecm- 
ciliation  Act  of  1987,  la  amended  by  striking 
"accordingly"  and  Inserting  "according". 

(3)  Section  188«(gX3XAXiv)  of  the  Social 
Security  Act,  as  added  by  section  400«(aKa) 
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of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  is  amended  by  striking  "may)  be" 
and  inserting  "may  lie)" 

(4)  Section  1866(aXlXFXixni)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(5)  Section  I875(cX7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(6)  Section  1842(jX2XB)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(cK2XA) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 
amended  by  striking  "paragraphs"  and  in- 
serting "subsections" 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  January  1, 
1990.  except  that— 

(1)  the  repeal  of  section  421  of  MCCA 
shall  not  apply  to  duplicative  part  A  bene- 
fits for  periods  before  January  1,  1990,  and 

(2)  the  amendments  made  by  subsection 
(b)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

Subpart  4— Provisions  Relating  to  Budget 
Waivers 

SEC  I019S.  EXCLUSION  FROM  CALCULA'HON  OF 
DEFICrr  OF  AMENDMENTS  MADE  BY 
PART. 

The  changes  In  outlays  and  revenues  re- 
sulting from  the  amendments  made  by  this 
part  shaU  not  be  coimted  for  fiscal  year 
1990  for  purposes  of  calculating— 

(1)  the  deficit  in  each  budget  of  the  Feder- 
al Government  submitted  by  the  President 
imder  title  31,  United  States  Code,  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  In  section  3(7)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974; 

(2)  the  deficit  under  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purposes  of  compari- 
son with  the  maximum  deficit  amount  in 
section  3(7)  of  such  Act;  and 

(3)  the  deficit  and  excess  deficit  for  pur- 
poses of  sections  251  and  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  DomnsLLY]  will  be  recog- 
nized for  30  minutes  and  a  Member  op- 
posed will  be  recognized  for  30  min- 
utes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  30  minutes. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
ask  unanimous  consent  that  15  min- 
utes of  my  time  be  yielded  to  and  con- 
trolled by  the  distinguished  cosponsor 
of  the  amendment,  the  gentleman 
from  Texas  [Mr.  Archer]. 

The  CHAniMAN.  Is  there  objection 
to  the  reauest  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Archkr]. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  rise  to  Join  my  col- 
league, Bhiah  Dohhkllt,  in  sponsoring 
this  amendment  to  repeal  the  Medi- 
care Catastrophic  Act.  I  recognize  that 
it  is  unusual  for  Congress  to  enact  a 
major  program  one  year  and  repeal  it 
the  next— but  regardless  of  the  best 
intentions  of  my  colleagues  who 
framed  this  law— I  see  no  other  alter- 
native. The  Congress  should  admit  it 
made  a  mistake  and  vote  tcxlay  to 
repeaL 

Every  since  the  Depression  years, 
Americans  have  been  told  to  save  for 
their  own  retirement.  Now— as  a  result 
of  the  catastrophic  surtax— senior  citi- 
zens who  sacrificed  during  their  work 
lives  to  provide  for  their  own  retire- 
ment needs  have  been  singled  out  to 
pay  the  highest  marginal  tax  rates 
borne  by  any  Americans. 

Proponents  of  catastrophic  contend 
that  those  who  receive  new  benefits 
and  can  afford  it  should  pay  for  the 
benefits.  That  sounds  fair— but  in  fact, 
under  the  law  senior  citizens  who  have 
saved  must  pay  not  only  the  cost  of 
their  own  benefits— but  also  the  cost 
of  benefits  for  six  other  people— in- 
cluding those  who  paid  no  premiums 
for  the  coverage,  such  as  those  dis- 
abled by  AIDS. 

That  last  point  deserves  special  at- 
tention. People  under  65  who  are  dis- 
abled are  also  eligible  for  catastrophic 
benefits— and  this  flawed  law  subsi- 
dizes the  cost  of  their  benefits  by 
taxing  our  Nation's  elderly. 

This  is  Just  plain  bad  economic  and 
social  policy.  In  effect,  we've  told  the 
American  people— don't  save  any  more 
for  your  own  retirement  needs— be- 
cause if  you  do,  your  savings  and  pen- 
sions will  be  penalized  when  you  reach 
65. 

What  seniors  get  in  return  is  bene- 
fits that  few  needed  or  wanted— and 
which  only  a  few  will  ever  receive. 
When  this  program  was  enacted,  80 
percent  of  aU  senior  citizens  already 
had  some  form  of  catastrophic  cover- 
age. But  the  new  law  preempts  both 
private  insurance— which  cost  an  aver- 
age of  $420  a  year— and  Medicaid  cov- 
erage for  the  poor— which  was  paid  for 
by  the  general  treasury.  In  their  place, 
it  will  tax  each  senior  citizen  up  to 
$1,500  a  year  by  1993. 

And  the  surtax  will  only  go  up  and 
up  to  pay  the  mushrooming  costs. 
When  Catastrophic  was  enacted,  CBO 
estimated  it  would  cost  $32  billion  over 
5  year.  The  most  recent  estimates  are 
now  $48  billion.  Estimates  for  drugs 
alone  have  almost  doubled.  And  given 
our  experience  with  Medicare  cost  es- 
timates over  the  past  20  years,  you  can 
be  sure  that  even  these  latest  esti- 
mates are  still  grossly  low. 

lAx.  Chairman,  repealing  Medicare 
Catastrophic  is  the  only  way  to  assure 
that  we  will  eliminate  the  unfair 
surtax.  Any  hastily  prepared  ap- 
proach, such  as  the  Stark-Oradison 
amendment  would  give  the  surtax  an 


opportunity  to  rise  again— becauae  a 
vote  for  Stark-OradlBon  would  leave  It 
up  to  a  House-Senate  conference  to 
bargain  on  Medicare  Catastrophio— 
and  the  deal  would  be  wrought  by 
those  who  still  believe  in  the  surtax. 

If  you  want  to  see  the  surtax  re- 
pealed, pure  and  simple,  vote  for  Don- 
nelly-Archer. It's  the  only  vote  you 
can  be  sure  of. 

The  repeal  of  Medicare  Catastrophic 
is  not  the  end,  but  the  beginning  of  a 
comprehensive  effort  by  a  wiser  Con- 
gress to  reform  our  Natitm's  health 
and  long-term  care  system.  Only 
repeal  will  let  us  work  fnnn  a  clean 
slate. 

I  urge  Members  to  vote  for  Donnel- 
ly-Archer. 

Mr.  LEVIN  of  MichigaiL  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  it  has  been  said  here 
by  my  distinguished  friend  from 
Texas,  "Repeal  the  surtax."  That  is 
going  to  hm>pen  anyway. 

There  was  a  problem  with  the  fi- 
nancing of  catastrophic.  The  surtax 
hit  middle-income  taxpayers  and  sen- 
iors too  heavily.  The  answer  was  to  fix 
that,  not  to  fracture  the  whole  pro- 
gram. 

What  we  are  seeing  here.  I  am 
afraid,  is  a  paralysis  in  goveraunent. 
Last  week,  in  terms  of  the  capital 
gains  tax,  we  had  paralysis  by  polar- 
ization, litis  week  on  catastrophic  we 
have  a  different  form  of  paralysis.  It  is 
government  by  default,  a  government 
by  passiveness. 

In  terms  of  Congress,  we  are  re- 
sponding to  misinformation,  and  we 
are  responding  to  pressure.  In  terms  of 
the  President,  where  is  he?  he  is  the 
invisible  executive.  Instead  of  a  bully 
pulpit,  we  have  an  empty  chair. 

Some  are  saying,  and  my  distin- 
guished colleague  from  Texas  has  said 
so,  "Let  us  take  another  look."  but  I 
do  not  think  that  Is  what  repeal 
means.  Repeal  means  a  continuation 
of  the  old  problem.  Repeal  is  not  reex- 
amination by  Members  of  this  body.  It 
is  retreat. 
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Is  it  likely  that  as  the  budget  crisis 
worsens  and  an  election  nears  we  are 
going  to  act  on  thorny  health  issues? 
Will  failure  to  meet  any  part  of  a  $10 
billion  need  as  in  this  program  truly 
enhance  the  chances  to  tackle  a  $50 
billion  program? 

Pull  home  and  nursing  care.  Is  it 
likely  that  the  repeal  of  any  sem- 
blance of  relating  benefits  to  inoHne 
will  enhance  the  chances  of  a  broad 
attack  on  this  problem?  Not  at  aU.  Not 
ataU. 

In  a  word,  repeal  is  not  reexamina- 
tion, it  is  going  to  be  retreat 

Let  me  add.  what  might  seem  like  a 
popular  vote  today  is  going  to  appear 
less  and  less  app«ding  as  the  popula- 
tion ages  and  Washington  equivocates. 
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There  was  a  problem  with  the  cata- 
strophic funding  mechanism.  It  did  hit 
seniors,  especially  middle-income  sen- 
iors, too  stringently.  The  answer  is  to 
fix  that  problem,  not  throw  out  the 
whole  program.  It  is  retreat. 

Iffr.  ARCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

ISx.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ARCHER.  Mr.  Chairman,  as  a 
respected  member  of  our  committee, 
the  gentleman  from  Michigan  knows 
that  our  committee  spent  3  weeks  at- 
tempting to  "fix"  the  problems  in  cat- 
astrophic, and  the  unsatisfactory  end 
result  is  what  is  in  the  reconciliation 
bill  which  passed  on  a  19-to-17  vote. 

lAx.  LEVIN  of  BAichigan.  Mr.  Chair- 
man, as  the  gentleman  knows,  the 
Ways  and  Means  Committee  cut  the 
surtax  in  half,  and  we  did  so  in  a  way 
that  increased  the  flat  rate.  If  that  is 
unsatisfactory,  let  us  on  this  floor  or 
in  the  other  ways  in  conference  work 
at  that.  But  what  the  gentleman  is 
proposing  today  is  a  full-scale  retreat, 
and  what  he  is  saying  is  we  have  a 
commission  and  we  will  do  it  another 
day. 

What  I  am  saying  is  with  all  the 
budget  pressures  and  with  all  the  elec- 
tion pressures,  as  sure  as  I  am  stand- 
ing here,  a  vote  today  for  repeal  and 
nothing  else  is  turning  our  back  on  the 
seniors  of  America,  and  it  \s  not  going 
to  be  wait  until  next  year,  it  is  going  to 
be  like  some  of  those  Brooklyn  Dodg- 
ers teams,  I  am  afraid,  it  is  going  to  be 
closer  to  a  decade  before  we  readdress 
it. 

For  that  reason,  while  I  very  much 
favor  reform.  I  oppose  repeal. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
inteiui  to  close  debate,  so  I  yield  2Vi 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
HBLLYl.  cosponsor  of  my  amendment. 

Mrs.  KENNELLY.  Mr.  Chairman, 
what  a  difference  a  year  can  make.  I. 
like  many  of  my  colleagues,  am  sur- 
prised to  find  myself  standing  here  as 
an  original  cosponsor  with  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  DomnoxTl  for  repeal. 

However,  I  came  to  the  conclusion 
that  this  catastrophic  health  care  re- 
sembled very  much  a  car  that  we  com- 
monly called  a  lemon.  You  buy  the 
car.  you  are  so  excited,  all  good  things 
are  going  to  happen,  you  are  going  to 
get  places  on  time.  But  then  the  car 
breaks  down  and  breaks  down.  Eventu- 
ally you  realize  you  have  to  turn  the 
car  in  and  start  all  over  again. 

The  members  on  the  Committee  on 
Ways  and  Means  tried  to  fix  this  bill 

almost  all  simimer.  We  tried  so  hard 

and  we  could  not  do  it.  Catastrophic 

health  care  is  a  lemon. 
We  had  some  options  that  we  have 

before  us  today.  The  option  was  the 

option  to  spread  the  tax,  take  it  away 

from  older  Americans  and  spread  it 

around,  maybe  raise  the  payroll  tax. 


The  payroll  tax  right  now  is  already 
too  high.  Finally,  a  new  option,  lower 
that  siu-tax  which  was  much  too  high. 
But  how  did  we  do  it?  We  raised  the 
basis  on  those  that  didn't  have  very 
much.  So  we  come  to  repeal.  I  think 
that  is  the  only  answer. 

I  would  say,  Mr.  Chairman,  I  have 
never  seen  anything  like  the  outcry, 
yes,  across  this  country  from  the  el- 
derly. But  as  a  former  secretary  of  the 
State  of  Connecticut,  this  is  all  right. 
This  is  the  Democratic  way.  Gtovem- 
ment  is  there  to  help  those  that 
cannot  help  themselves.  Obviously 
this  does  not  apply  here. 

More  importantly,  we  are  not  in 
business  to  pass  laws  that  people  do 
not  want.  To  put  it  more  bluntly,  we 
are  not  in  the  business  to  ram  some- 
thing down  somebody's  throat.  The 
people  told  us  they  already  had  the 
benefit  in  their  retirement  plans,  that 
they  did  not  want  this  piece  of  legisla- 
tion. The  people  told  us  they  liked 
their  Medigap.  The  people  told  us 
they  wanted  long-term  care. 

Let  us  not  say  today  that  that  is  not 
something  we  will  pay  attention  to,  be- 
cause we  will.  They  did  not  want  cata- 
strophic. The  people  wanted  long-term 
care.  We  did  not  have  the  money  at 
the  moment  for  long-term  care.  We 
have  got  to  find  that  somehow. 

Mr.  Chairman,  today  one  thing  is  in 
place,  repeal.  I  wish  we  did  not  have  to 
do  it,  but  we  made  a  mistake. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Texas  [Mr.  Fickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  re- 
pealing the  Medicare  Catastrophic 
Coverage  Act. 

If  we  vote  to  repeal,  it  will  not  be  a 
proud  day  for  this  House.  It  has  taken 
25  years  to  pass  a  law  to  provide  pro- 
tection for  older  Americans  against 
the  catastrophic  cost  of  either  a 
lengthy  acute  illness  or  long-term 
care. 

Last  year  we  finally  took  the  first 
bold  step  in  enacting  the  catastrophic 
coverage  law.  We  recognized  at  that 
time  that  the  biU  wasn't  perfect,  but  it 
was  an  important  beginning— the  first 
step  to  providing  comprehensive  pro- 
tection for  the  elderly. 

Now  we  stand  on  the  brink  of  repeal- 
ing this  law.  And  yet  I  think  most  of 
us  still  believe  that  there  is  a  need  for 
this  protection,  perhaps  not  for  all  the 
elderly  but  certainly  for  many  who 
will  lose  everything  they  have  because 
of  the  crippling  cost  of  a  lengthy  ill- 
ness. We  will  decide  whether  to  repeal 
this  law,  not  because  it  isn't  needed, 
but  because  we  cannot  agree  on  how 
to  pay  for  the  coverage. 

It  is  appropriate  that  we  consider 
changing  the  financing  of  the  law.  In 
fact,  I  proposed  an  amendment  in  the 
Ways  and  Means  Committee  to  make 
this  coverage  truly  volimtary  and  to 
spread  the  cost  of  the  protection  over 


a  broader  population  by  slightly  in- 
creasing the  Medicare  hospital  insur- 
ance tax.  This  approach  would  main- 
tain the  traditional  approach  of  the 
Social  Security  System  and  assure 
that  those  most  in  need  of  coverage 
would  have  access  to  it.  I  believe  this  is 
the  best  approach  for  an  overall  solu- 
tion, and  I  think  something  like  it  will 
be  the  ultimate  answer. 

However.  Mr.  Chairman,  we  will 
throw  away  the  opportunity  to  pre- 
serve these  benefits  and  to  correct  the 
financing  if  we  vote  to  repeal  the  law 
today.  We  will  take  an  embarrassing 
step  backward  and  strip  older  Ameri- 
cans of  protection  which  many  are 
using  today.  The  inpatient  hospital 
benefits  and  skilled  nursing  coverage 
now  in  effect  have  been  a  godsend  for 
many.  The  fact  that  thousands  of  el- 
derly beneficiaries  are  already  using 
this  coverage  is  silent  proof  which 
should  speak  loudly  about  the  great 
need  for  the  la^- 

Mr.  Chairman,  to  repeal  catastroph- 
ic coverage  today  is  to  deny  older 
Americans  crucial  protection  when  the 
need  is  proven.  What  will  we  say  to 
those  in  hospitals  and  nursing  facili- 
ties? Will  we  tell  them  to  be  patient— 
we  will  start  over  from  scratch,  and 
one  day  we  may  be  able  to  pass  an- 
other law?  That  is  a  poor  answer.  Mr. 
Chairman,  because  once  we  repeal  this 
law  we  will  have  fallen  to  the  very 
bottom  and  the  climb  back  up  the 
moimtain  will  be  much  harder  and 
much  longer. 

So,  Mr.  Chairman,  I  ask  the  House 
not  to  repeal.  Let  us  not  go  backward. 
Let  us  correct  it  in  conference  in  a  way 
that  can  be  done  in  conference  so  that 
we  can  retain  the  program. 

How  embarrassing  to  look  back  years 
later  and  say  we  repealed  this  bilL  If 
we  do  that,  we  send  this  catastrophic 
illness  program  back  to  the  bottom  of 
the  hill.  We  wiU  kiU  it  not  for  1  year 
or  2  years,  but  indefinitely,  and  if  we 
do  that  we  are  going  to  find,  though 
our  intentions  are  good,  that  the  climb 
up  the  hill  is  going  to  be  harder  and 
longer.  Let  us  not  be  embarrassed  by 
our  vote.    

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  and  30  seconds  to  the  gen- 
tleman from  Illinois  [Mr.  Fawxll]. 
chairman  of  the  Republican  Task 
Force  on  Catastrophic  Coverage. 
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Mr.  FAWELL.  Mr.  Chairman,  today 
I  rise  in  strong  support  of  the  Donnel- 
ly-Archer amendment  to  repeal  the 
Medicare  Catastrophic  Coverage  Act 
of  1988. 

Congress  has  made  a  mistake  in 
passing  the  Cat.  The  Cat  went  in  the 
wrong  direction.  It  provided  benefits 
seniors  did  not  want  nor  need.  In  fact, 
rather  than  allow  seniors  the  right  to 
choose  this  coverage,  we  mandated 
they  take  it. 
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A  senior's  highest  priority  still  has 
not  been  recognized— long-term  custo- 
dial nursing  home  care.  This  is  a  bene- 
fit all  Americans,  young  and  old  alike 
want,  and  this  law  does  not  even  ad- 
dress it  in  the  most  minimal  of  ways. 

Instead,  we  provide  coverage  most 
seniors  already  had.  In  fact.  70  percent 
of  seniors  had  the  coverages  provided 
under  Cat  through  their  former  em- 
ployers or  Medigap  insurance  policies. 
Another  10  percent  were  already  cov- 
ered for  these  costs  by  Medicaid. 

Another  key  problem  the  Cat  cre- 
ated was  it  relied  upon  senior  financ- 
ing of  not  only  themselves,  but  to  also 
subsidize  others  as  well.  If  that  alone 
were  not  enough,  we  created  the  most 
unfair  way  for  them  to  pay.  We  cre- 
ated a  special  open-ended  income  tax 
on  a  special  group  of  people.  Then  we 
euphemistically  named  that  income 
tax  a  supplemental  premium. 

Who  would  be  hurt  by  this?  Not  the 
poor— they  are  protected  by  Medicaid. 
The  rich  are  also  protected  by  the 
caps  included  in  the  law.  It  is  the 
middle-income  seniors  who  are  hit 
hardest  by  the  siu-tax.  The  very  people 
who  did  all  that  we  asked  them  to  do; 
they  saved,  they  invested,  and  they 
don't  rely  on  Social  Security.  They  are 
not  rich  and  they  Uve  on  a  fixed 
income.  This  law  penalizes  them  for 
doing  all  that  Congress  ever  asked 
them  to  do. 

Now  we  face  an  opportunity  to  lift 
this  unfair  burden  and  to  repeal  a  pro- 
gram that  is  currently  falling  apart 
under  its  own  weight.  The  program's 
costs  have  exploded.  The  initial  cost 
estimate  of  Cat  has  increased  by  $18 
billion,  a  60-percent  increase  for  a  pro- 
gram that  has  not  even  been  fully  im- 
plemented. That  is  a  fact  we  cannot 
ignore  said  a  consequence  we  cannot 
overlook  because  the  same  middle- 
income  seniors  will  have  to  pay  the 
difference. 

If  we  are  going  to  create  new  bene- 
fits and  use  a  senior's  own  money  to  fi- 
nance these  benefits  don't  you  think 
we  owe  it  to  them  to  ask  them  what 
benefits  they  would  be  interested  in 
paying  for. 

I  think  we  should.  Support  the  Don- 
nelly-Archer amendment  and  give  sen- 
iors the  right  to  choose. 

Mr.  ROSTENKOWSKI.  Mr,  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  today  to  express  my  con- 
cern about  efforts  to  repeal  the  Medi- 
care Catastrophic  Coverage  Act  of 
1988.  As  we  are  all  aware,  just  1  year 
has  passed  since  the  enactment  of  the 
new  law  and  now  we  are  back  again 
tning  to  determine  who  should  pay 
for  the  cost  of  these  needed  services. 

Rising  health  care  costs  faced  by  our 
Nation's  elderly  is  of  crucial  impor- 
tance to  me.  especially  for  those  elder- 
ly that  are  attempting  to  survive  on 
very  low.  fixed  incomes.  I  strongly  be- 


lieve that  the  catastrophic  care  pro- 
gram created  last  year  fills  a  very  real 
need  for  older  Americans,  but  the  ob- 
vious problem  is  the  financing  mecha- 
nism. Today,  it  is  my  hope  that  we  will 
retain  the  p<»itive  aspects  of  the  pro- 
gram while  at  the  same  time  correct 
the  problems  in  its  financing. 

I  am  entirely  opposed  to  the  com- 
plete repeal  of  the  act.  While  it  is 
clearly  an  answer  for  those  that  are 
able  to  afford  to  pay  for  their  own  cat- 
astrophic coverage.  I  think  there  are 
some  that  too  quickly  forget  about 
those  that  are  in  need  of  help,  those 
that  cannot  afford  to  pay  for  this  serv- 
ice. I  know  for  a  fact  that  my  constitu- 
ents are  in  need  of  this  legislation. 

For  those  of  my  colleagues  who 
today  support  a  repeal,  believing  that 
in  a  few  years  the  issue  will  again  be 
considered,  I  ask  that  you  consider 
what  might  happen  to  those  elderly 
and  disabled  that  are  in  need  of  cata- 
strophic health  coverage  now  and  that 
are  barely  financially  able  to  make 
ends  meet. 

Are  we  not  tired  of  deliberately 
TTnMt<"g  survival  more  and  more  diffi- 
cult for  those  that  are  economically 
disadvantaged?  We  have  been  imsuc- 
cessful  in  defeating  the  capital  gains 
exclusion,  which  only  benefits  the 
wealthy— we  have  been  unsuccessful  in 
passing  a  much  needed  minimum  wage 
increase,  which  would  clearly  benefit 
those  trjring  to  rise  above  the  poverty 
line— and  we  have  failed  to  halt  the 
exploitation  of  pension  plans  by  corpo- 
rate interests. 

Today.  I  encourage  my  colleagues  to 
support  the  interests  of  those  elderly 
that  are  most  in  need  of  some  protec- 
tion against  catastrophic  expenses  by 
not  totally  repealing  the  law,  but  by 
making  the  necessary  changes  and  im- 
provements to  the  law  while  retaining 
the  positive  and  much  needed  benefits. 
Mr.  DONNELLY.  Mr.  Chairman.  I 
yield  2%  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Row- 
land], one  of  only  two  physicians  in 
the  House  of  Representatives. 

Mr.  ROWLAND  of  Georgia.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  last  year  we  made  a 
mistake.  Let  us  face  it.  Let  us  admit  it. 
Now  we  have  a  chance  to  correct 
that  mistake.  Let  us  not  correct  that 
mistake  through  a  partially  thought- 
out  provision  in  order  to  get  to  where 
we  think  we  ought  to  be. 

But  let  us  correct  this  mistake  com- 
pletely. 

You  know  we  have  with  this  legisla- 
tion which  we  passed  last  year 
churned  up  a  lot  of  hostility  out  there. 
Mr.  Chairman,  we  have  been  churning 
up  hostility  now  for  many  years,  some 
20-odd  years. 

It  seems  that  we  never  learn  from 
our  mistakes. 

Shortly  after  we  enacted  Medicare 
in  1965.  the  cost  went  up  much  more 
than   anticipated,   so   we   put   a   fee 


freeze  in  place  in  the  early  1970'8  just 
on  medical  fees. 

Imagine  what  price  controls  did  in 
just  one  area.  In  1974.  then,  we  passed 
a  National  Health  Planning  and  Re- 
sources Development  Act.  We  created 
all  these  HSA's  around  the  country, 
creating  more  hostility. 

Then,  in  1983  we  passed  an  amend- 
ment to  the  Social  Security  Reform 
Act.  the  prospective  patient  system; 
the  DRG's.  What  we  did  with  that  was 
to  close  down  several  hundred  rural 
hospitals  and  some  90-odd  hospitals  in 
urbcm  areas  that  treat  mostly  Medi- 
care and  Medicaid  patients,  the  very 
people  we  are  trying  to  help. 

What  that  did  was  to  begin  to  shift 
some  of  the  cost  of  the  Medicare  pro- 
gram over  to  the  private  sector,  so  now 
we  have  industrialists  who  are  finding 
that  the  costs  of  health  care  insurance 
is  going  up  and  they  are  calling  for  a 
federally  funded  national  health  pro- 
gram. 

Isn't  that  something?  Can  you  be- 
lieve that?  Industrialists  are  doing 
this,  people  who  have  profited  under 
our  free  enterprise  system. 

At  the  town  meetings  that  I  have, 
almost  everyone  teUs  me,  the  elderly 
citizens,  how  much  they  are  concerned 
about  whether  or  not  they  are  going 
to  have  access  to  health  care  and 
whether  or  not  they  are  going  to  be 
able  to  pay  for  that  care. 
Then  we  did  something  else. 
We  are  going  to  Medicare,  looking 
for  money  to  meet  the  Oramm- 
Rudman  targets,  $5  billion  in  fiscal 
year  1988  and  1989,  $2.8  billion  of  that 
in  the  next  fiscal  year.  There's  some 
terrible  inconsistency  about  that.  In 
fact,  we  have  been  floundering  around 
with  an  incremental  approach  in 
trying  to  address  the  problems  in  oiu" 
health  care  delivery  system  and  we  are 
just  making  it  worse. 

We  have  not  even  looked  at  the 
young  people  trying  to  get  started,  to 
raise  their  families,  some  30  million- 
odd  people  that  do  not  have  any  insur- 
ance. What  about  long-term  health 
care? 

In  reconciliation  for  7  to  8  years  now 
we  have  been  tinkering  with  our 
health  system,  micromanaging  it.  cre- 
ating more  hostility. 

Medical  science  is  moving  incredibly 
fast  in  developing  new  technologies 
that  improve  health  care  and  the  qual- 
ity of  life,  and  we  are  moving  just  as 
fast  in  Congress,  tearing  down  the 
system  that  delivers  that  care. 

We  must  stop  this  incremental  ap- 
proach in  addressing  the  problems  in 
our  system.  We  must  make  fundamen- 
tal changes,  we  must  reatnicture  the 
sjrstem  to  provide  comprehenBtve  care 
for  all  cities  of  our  country. 

The  best  part  of  the  catastrophic  bUl 
was  the  bipartisan  commission  that 
was  created.  Let  this  eommlsalon  look 
at  the  problems,  look  at  s(une  of  the 
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proposals  to  restructure  the  system 
and  make  recommendations  to  the 
Congress.  We  must  stop  this  myopic 
wproach. 

The  whole  health  care  delivery 
system  is  in  danger.  We  must  act  to 
save  this  system  that  provides  the  best 
quality  of  care  of  any  in  the  world. 

Vote  "yes"  on  repeal  and  stand  firm. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Stark]. 

ytx.  STARK.  Mr.  Chairman.  I  think 
that  we  may  see  in  the  next  half  hour 
or  so  the  conclusion  of  one  of  the 
shortest  legislative  victories  in  my 
career  in  this  House.  But  I  would  like 
those  of  you,  particularly  those  among 
the  302  of  you  who  voted  for  this  bill 
last  year,  to  know  what  you  are  doing 
when  you  allow  the  most  well-to-do, 
highly  organized  minority  of  senior 
citizens  to  turn  you  away  from  the  20 
million  seniors  you  are  about  to 
expose  to  catastrophic  financial  ruin. 

There  are  20  million  seniors  without 
prescription  drug  benefits,  and  you  are 
going  to  deny  this  valuable  benefit  to 
them— perhaps  for  all  time. 

There  are  20  million  seniors  who  will 
pay  no  siutax.  As  a  matter  of  fact, 
there  are  28  million  who  will  pay  way 
below  the  $800  that  has  been  touted 
by  the  hysteria-mongers  that  have 
turned  you  away  from  the  majority  of 
your  senior  constituents. 

Seventy-seven  percent  of  the  Ameri- 
cans do  not  want  repeal,  and  almost 
two-thirds  of  the  seniors  do  not  want 
repeal. 

Mr.  DONNELLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Blr.  STARK.  I  yield  to  the  gentle- 
man from  Massachusetts  who  is  about 
to  do  in  the  poor  in  his  district. 

Mr.  DONNiaJiY.  Mr.  Chairman,  the 
gentleman  is  incorrect  on  that  state- 
ment as  he  was  on  the  prior  one. 

I  think  the  gentleman  is  referring  to 
numbers  in  a  poll  that  appeared  on 
ABC  News  last  night.  I  think  it  is  im- 
portant for  the  edification  of  the 
Members  that  they  imderstand  exact- 
ly what  the  poll  said.  When  you  read 
the  poll  but  what  did  not  appear  on 
television.  80  percent  of  the  people 
over  65  say  they  wanted  the  program 
repealed,  and  that  is  a  fact. 

Mr.  STARK.  Mr.  Chairman,  reclaim- 
ing my  time.  I  am  sure  that  as  many 
Members  have  read  the  poll  as  there 
are  Members  who  read  the  bill  when 
they  voted  for  it,  and  have  read  the 
amendment  of  the  repealers. 

What  I  am  suggesting  is  that  we  are 
being  stampeded  by  a  group,  repre- 
senting a  small  group  of  the  wealthiest 
seniors,  to  deny  needed  benefits  to  a 
majority  of  seniors.  This  is  tragic,  but 
this  is  exactly  what  is  happening. 

It  is  not  my  intention  to  try  to  pro- 
tect this  body  from  itself.  That  is  a  Job 
for  those  with  far  more  experience 
than  I  have. 


When  you  repeal,  you  should  under- 
stand what  you  are  doing.  You  are 
going  to  cause  the  death  of  4,000  el- 
derly women  next  year,  9  in  each  of 
your  districts,  by  denying  them  mam- 
mography screening. 

You  are  going  to  deny  extended  hos- 
pital or  doctor  care  to  the  20  million 
seniors  who  would  pay  no  extra  surtax 
for  these  benefits. 

Think  about  it  carefully.  Repeal 
would  eliminate  respite  care  for  fami- 
lies that  need  it.  Repeal  would  elimi- 
nate benefits  for  those  without  em- 
ployer-based coverage. 

Let  me  suggest  for  all  of  the  seniors 
who  said,  "I  already  have  those  bene- 
fits," those  who  have  the  benefits  of 
the  auto  companies  and  the  airlines, 
they  may  have  benefits  imtil  the  next 
leveraged  buyout  when  they  will  dis- 
appear more  quickly  than  this  legisla- 
tion. 

I  urge  you  to  do  the  right  thing  and 
to  oppose  the  Donnelly  amendment. 

D  1250 

The  CHAIRMAN.  The  Chair  will 
notify  the  gentleman  from  Massachu- 
setts [Mr.  Donnelly]  that  he  has  10 
minutes  remaining,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
19  minutes  remaining,  and  the  gentle- 
man from  Texas  [Mr.  Ahcher]  has  8% 
minutes  remaining. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

In  all  due  respect  to  the  chairman  of 
the  Subcommittee  on  Health,  on 
which  I  serve,  I  think  that  some  of  the 
statements  that  were  made  in  the  gen- 
tleman's presentation  should  be  cor- 
rected for  the  record.  I  think  the  level 
of  debate  should  not  be  lowered  to 
what  I  consider  to  be  demagogic  state- 
ments that  were  made  in  the  gentle- 
man's statement.  To  say  that  voting 
for  repeal  causes  elderly  women  to  die 
is  outrageous,  and  this  institution  de- 
serves better  debate. 

Therefore,  I  hope  over  the  course  of 
the  next  hour  we  debate  facts  and  not 
demagogic  statements. 

Mr.  ROSTENKOWSKI.  Blr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  I  want 
to  make  just  two  points  about  cata- 
strophic health  care  insiu-ance,  and 
why  it  is  important  not  to  repeal  it.  In 
doing  so,  I  want  to  respond  to  the 
claims  that  are  often  made:  First,  that 
this  bill  only  benefits  a  few,  and 
second,  that  it  is  unfair  to  charge  an 
income-based  premium. 

First,  catastrophic  coverage  benefits 
everyone  who  is  potentially  eligible, 
just  as  fire  insurance  benefits  every- 
one who  is  covered.  Individuals  do  not 
have  a  benefit  from  fire  insurance 
only  when  they  have  a  fire.  They  ben- 
efit from  fire  insurance  if  they  are 
covered  at  aU,  even  if  no  fire  ever 
occurs.  And  the  benefits  are  enormous 
under  catastrophic  insurance. 


The  second  point  I  want  to  make  re- 
lates to  the  income-based  premium. 
Specifically.  I  want  to  respond  to  what 
the  Members  of  Congress,  who  say 
"Why  should  my  upper-income  con- 
stituents subsidize  5  others  or  4  others 
who  are  not  upper  income,  when  my 
wealthy  constituents  pay  the  income- 
based  premiimi?"  In  response  I  would 
say  that  catastrophic  is  not  just  a 
health  care  program.  It  is  a  program 
to  insure  savings,  to  shield  life  savings 
of  the  elderly  from  being  wiped  out  by 
the  cost  of  serious  illness.  In  a  sense, 
we  already  insiire  the  health  care  of 
poor  people,  but  then  shift  the  cost 
onto  someone  else,  either  private  in- 
surance payers  or  onto  looed  taxpay- 
ers. What  this  program  is,  is  an  asset 
protection  program.  It  protects  people 
from  lieing  wiped  out.  It  protects  their 
life  savings.  Now,  if  a  person  is 
wealthy,  if  a  person  is  fortunate 
enough  to  Xte  wealthy  and  have  a  high 
income,  that  person  benefits— not  by 
the  same  amount,  but  more.  It  is  only 
fitting,  therefore,  that  that  person  pay 
a  premium  that  is  more.  To  insist,  as 
many  Members  and  some  senior  citi- 
zen organizations  do,  that  everybody 
pay  the  same,  would  be  like  sas^g  ev- 
erybody should  pay  the  same  premium 
for  fire  insurance,  whether  or  not  they 
are  insuring  a  mansion  or  a  shack. 
That  would  be  imfair.  It  would  be 
equally  unfair  to  insist  that  everybody 
pay  the  same  premiiun  for  catastroph- 
ic health  care  coverage. 

So  this  program  is  basically  asset 
protection,  and  for  the  many  Members 
who  have  stood  on  this  floor  and  said 
we  should  scrap  catastrophic  care  and 
move  to  long-term  care,  which  they 
say  our  constituents  really  need  in- 
stead of  catastrophic,  let  me  remind 
those  Members  that  a  long-term  would 
really  be  asset  protection,  clear  and 
simple.  Hence  it  would  truly  benefit 
the  well-off  the  most.  If  we  shrink 
from  the  concept  of  paying  for  cata- 
strophic coverage  with  some  of 
income-related  premium  we  will  never 
be  able  to  do  that  for  long-term  care. 
I  would,  at  this  point,  like  to  place  in 
the  Record  my  full  statement  as  to 
why  catastrophic  health  care  coverage 
should  not  be  repealed: 

I  rise  in  strong  opposition  to  the  Oonnelly- 
Archer  amendment  to  repeal  the  Medicare 
Catastrophic  Coverage  Act.  The  amerxlment 
by  my  colleagues  on  the  Ways  and  Means 
Committee  is  the  epitome  of  the  old  adage 
that  "when  you're  t)eing  mn  out  of  town  get 
out  in  front  and  make  it  look  like  a  parade." 
But  this  is  not  a  parade  that  any  of  us  should 
rush  to  join. 

The  pressure  to  "just  get  rid  of  this  issue" 
is  undeniable.  To  yield  to  it  is  wrong. 

I^one  of  the  major  senior  citizen  groups  ad- 
vocate repeal  of  the  MCCA.  Not  even  the  Na- 
tional Committee  to  Preserve  Social  Security 
and  Medk^re— which  has  gone  out  of  its  way 
to  mislead  seniors  on  the  MCCA— wants  the 
coverage  or  the  benefits  repealed. 
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Your  constituents  are  not  going  to  thank 
you  for  voting  for  this  ill-conceived  and  hasty 
amendment  You  wriH  not  be  making  a  good 
public  polk:y  choice. 

\jA  me  address  just  a  few  of  the  major  mis- 
concepliorts  about  the  MCCA. 

First,  only  a  minority  of  seniors  benefit:  TNs 
is  just  plain  wrong.  Every  single  senior  citizen 
benefits  from  the  coverage.  Above  all,  the 
MCCA  is  a  Federal  Medigap  insuraiKe  pro- 
gram. The  protection  offered  by  the  insurance 
is  a  benefit  to  every  singie  senkx  citizen  in 
this  country.  We  don't  argue  ttiat  fire  insur- 
ance is  of  benefit  only  if  your  house  bums 
down.  The  benefit  of  tt>e  insurarne  is  dearly 
in  the  peace  of  mind  that  the  protectkvi  pro- 
vkles  from  financial  ruin.  So  it  is  with  tf)e 
MCCA. 

Second,  the  cost  outweighs  the  benefits: 
This  is  just  plain  wrong.  Just  briefly,  here  are 
ttie  main  benefits  of  the  MCCA,  beyond  the  in- 
surance value: 

Hospital  coverage:  Single  annual  deductit>le, 
no  coinsurance,  365  days  of  care  per  year. 

Nursing  coverage:  one  hundred  fifty  days  of 
coverage,  coinsurance  cut  t)y  two-thinls,  elimi- 
natton  of  ttie  3-day  prior  hospitalizatk>n  re- 
quirement 

Honoe  health:  seven  days  a  week  of  care 
for  38  days. 

Respite  care:  eighty  hours  a  year  of  respite 
care. 
Prescription  drugs:  A  major  new  benefit 
OocAxx's  bills:  Real  out-of-pocket  limits  on 
the   fastest    growing    health    care    expense 
facing  senkxs  today. 

Mammography:  A  major  new  ber)efit  wt>ich 
will  save  thousands  of  lives. 

These  are  just  a  few  of  the  benefits  which 
will  be  eliminated  by  adoption  of  the  misguki- 
ed  Oonnelly-Archer  amendment. 

Third,  the  financing  is  unfair  This  is  just 
plain  nonsense.  Who  is  really  paying  for  cata- 
strophic coverage?  Of  the  33  milton  Medk:are 
beneficiaries,  19.2  milUon  will  pay  SO— nottv 
ing— in  the  supplemental  tax.  Thafs  58  per- 
cent of  beneficiaries  who  won't  pay  a  penny  in 
the  surtax  for  the  MCCA.  Another  4  millkxv— 
12.8  percent— will  pay  less  than  $100  per 
year— less  than  $10  per  month— for  ttie  cov- 
erage. Altogether,  nearty  90  percent— 9  out  of 
10— seniors  will  pay  less  than  $400  per  year 
for  this  coverage.  And  the  majority  will  not  pay 
one  single  penny  in  surtax  for  it 

On  the  other  end  a  grand  total  of  1.8  millnn 
senkxs— just  5.5  percent  of  all  Medk^re 
beneficiaries— wUI  pay  the  $800  cap  under 
cunwit  law.  Barely  10  percent  of  all  senkxs 
will  pay  $400  or  more  for  the  coverage. 

Under  the  changes  adopted  by  the  Ways 
and  Means  Committee  that  are  now  part  of 
the  reconciliation  bill,  an  even  smaller  fractkxi 
of  senkxs  will  pay  the  $800  maximum.  In  fact 
a  couple  would  have  to  have  a  retirement' 
income  of  $80,000  to  $100,000  per  year  to 
pay  the  maximum  premiuno— clearly  among 
the  wealthiest  taxpayers  in  the  country,  and 
certainly  among  the  very  wealthiest  of  senkx 

nlil  ■  n  ■!  * 

GIQZOfIS* 

Is  it  sound  pubUc  poKcy  to  repeal  the  MCCA 
when  more  than  95  percent  of  benefidaiies 
wHI  not  pay  the  $800  cap,  and  when  90  per- 
cent won't  pay  even  one-half  the  maximum? 

Who  is  beiwfiling  from  the  repeal?  It  is  not 
going  to  be  the  25  percent  of  senkxs  who 


cannot  afford  Medigap.  It  is  not  going  to  be 
the  58  percent  of  senkxs  who  won't  pay  a 
penny  in  surtax  for  the  coverage.  It  is  not 
going  to  be  the  senkxs  in  nursing  homes  who 
will  k>se  the  expanded  Medcare  nursing  bene- 
fit It  is  not  going  to  be  the  mWkxis  of  senkxs 
who  wiN  kMe  the  prescriptkxi  drug  benefit 

The  principal  winners  will  be  the  wealthiest 
senkx  citizens  in  ttw  country. 

(4).  We  should  repeal  catastrophk:  and 
enact  a  kxig-term  care  bill:  A  lor>g-term  care 
program  will  cost  $60  billkx)  a  year,  minimum. 
Proponents  of  repeal  know  this.  Who  do  they 
think  that  they're  kklding.  If  we  are  not  going 
to  hokJ  fast  on  a  $10  bilton  catastrophk:  cov- 
erage program,  wtiere  are  we  going  to  find  the 
courage  to  enact  a  $60  billkjn  long-term  care 
program?  If  your  senkxs  are  angry  about  a 
catastrophic  program  where  ttw  costs  are  so 
modest  and  borne  try  so  few,  how  do  you 
think  they  will  react  to  a  bill  tt»t  is  six  times 
as  large?  Advocating  repeal  in  exchange  for 
the  promise  of  a  long-term  care  program  is  a 
hoax. 

Mr.  Chairman,  the  easy  solutkxi  to  the 
MCCA  problem  is  to  push  for  repeal.  But  we 
are  not  elected  to  make  the  easy  choces.  We 
are  not  elected  to  make  the  wrong  chowes. 
And  repeal  is  both.  I  urge  my  colleagues  to 
reject  this  rush  to  judgment 

Mr.  ARCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOODY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  ARCHER,  liir.  Chairman,  the 
gentleman  makes  an  interesting  point 
about  fire  insurance. 

The  CHAIRMAN.  All  time  has  ex- 
pired.          

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

Mr.  Chairman,  surely  the  gentleman 
would  not  say  that  the  elderly  who 
have  saved  should  pay  the  insurance 
premiums  for  six  others,  so  they  get 
insurance  on  their  home,  would  he? 

I  yield  to  the  gentleman  from  Wis- 
consiiL 
Mr.  MOODY.  No. 

Mr.  ARCHER.  Mr.  Chairman,  so  ac- 
tually there  is  no  real  comparison,  and 
the  subsidy  is  to  six  people  to  pay 
their  insurance  premiums,  from  a 
person  who  has  saved  and  is  elderly. 

lix.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Wisconsin  [B4r. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman,  my 
point  is  only  this:  For  those  who  say 
this  program  should  be  scrapped  in 
favor  of  something  that  is  not  income- 
based  in  its  cost  structure,  or  in  its 
premium  structure,  I  say  remember 
that  the  beneficiaries  benefit  very  dif- 
ferently, depending  on  their  own 
income  status.  Those  who  have  more, 
have  more  at  stake  and  therefore 
more  that  is  insured.  They  should  pay 
more.  Those  without  any  assets  or  sav- 
ings do  not  need  catastrophic  health 
care  insurance  as  much.  They  are 
going  to  be  covered,  basically,  through 
Medicaid  or  uncompensated  care  or 
charity  that  shifts  the  cost  to  private 


insurance,  or  is  borne  by  public  tax 
dollars.  It  is  those  who  have  assets, 
those  who  have  i^ipreciable  life  sav- 
ings, who  are  the  ones  that  benefit  the 
most.  The  more  a  person  has.  the 
more  a  person  benefits. 

So  it  would  be  grossly  inappropriate 
and  inequitable  for  all  people  to  pay 
the  same.  Different  people  have  an 
enormously  different  benefit  from  the 
program,  depending  on  their  income 
leveL  Thus  high  retirement  tnccnne 
people  should  pay  more  than  folks 
with  little  or  nothing. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

I  hope  the  gentleman  understands, 
irrespective  of  what  assets  a  person 
has,  this  coverage  is  limited  to  1  year 
of  hospitalization  care.  Therefore,  it 
does  not  protect  all  of  one's  assets,  and 
if  it  is  truly  to  be  an  insurance  con- 
cept, then  it  certainly  should  be  based 
on  people  paying  their  own  premium, 
if  they  can  afford  to  pay  it,  and  not 
dumping  that  burden  on  those  who 
have  saved  to  pay  not  only  their  own 
premiiun  but  that  for  six  other  people. 

Mr.  MOODY.  If  the  gentleman  will 
yield,  it  goes  on  forever,  I  will  remind 
the  gentleman.  It  is  not  1  year. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume,  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  &(r.  Chairman,  I  rise  in 
support  of  the  Donneliy-Archo' 
amendment. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  PoRTm]. 

Mr.  PORTER.  Mr.  Chairman,  as  1  of 
27  who  voted  "no"  on  the  legislation 
originally.  I  rise  in  support  of  the  Don- 
nelly-Archer amendment. 

Mr.  Chairman,  last  week  I  attended  a  reoep- 
txxi  at  whKh  Senators  from  both  parties 
spoke  on  the  tope  of  catastrophfc.  They 
asked  themselves  what  are  the  lessons  that 
«ve,  as  legislators,  have  learned  from  the  out- 
pouring of  senkx  opposrikxi  to  this  law?  Why 
are  senkxs  so  mad  at  us  when  al  we  tried  to 
do  was  help  ttiem? 

The  answer  they  all  agreed,  was  simply  that 
Congress  had  failed  to  property  educate  the 
publk:  about  how  good  ttw  benefits  are  and 
how  Utile  they  really  will  cost  the  average 
senkx. 

Mr.  Chairman.  I  was  shocked  to  still  be 
hearing  this  kind  of  analysis.  There  are  two 
lessons  we  can  leam  from  catastrophic:  First, 
don't  give  people  benefits  that  they  dklnf  ask 
for,  and  second,  don't  make  people  pay  the 
Government  for  benefits  that  the  vast  maioiily 
of  them  already  have. 

Mr.  Chairman,  the  fact  is  that  seniOfB  dU 
not  ask  us  to  give  them  the  Mrtd  o«  oovaraga 
that  we  gave  them  in  the  catastrophic  law. 
Why  shouM  they?  Bghty-five  psroent  of  ttiam 
akaady  have  simlar  oovaraoa  ttwough  Madto- 
akl,  MedKiap.  or  amptoyar-providwl  Insuranoa 
coverage.  What  senkxs  really  wauled 
kxig-term  care  coverage. 
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But  we  had  an  election  coming  up.  We 
knew  we  could  not  afford  a  long-term  care  en- 
titlement but  we  did  not  want  to  appear  to  be 
ignoring  seniors.  So  we  gave  ttiem  a  lot  of 
benefits  they  didn't  warrt  and  we  couldn't  pay 
for. 

That  to  me  seems  reason  enough  to  repeal 
this  legislatioa  But  beyond  that,  there  are 
good  practical  reasons  for  repeal.  Mr.  Ctiair- 
man,  everyone  now  agrees  tfutt  the  cata- 
strophic program  is  going  to  add  billions  of 
dollars  to  the  deficit  over  the  next  several 
years,  as  the  costs  of  benefits  exceed  reve- 
nues. 

Everyone  from  the  GAO  to  CBO  to  the 
White  House  knows  that  catastrophic  is  a 
budget  buster.  Mr.  Ctiairman,  it's  time  to 
repeal  this  nightmare  and  face  up  to  the 
American  people.  If  we  cannot  afford  long- 
term  care  for  ttie  elderly,  we  ought  to  tell 
them  so.  We  certainly  shouldn't  be  giving 
them  this  catastrophic  sham. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
support  of  the  Donnelly-Archer 
amendment. 

Mr.  Ctiairman,  I  have  heard  from  over  1 ,500 
seniors  from  my  district  atiout  the  Catastroph- 
ic Act,  twice  as  many  as  wrote  concerning  the 
congressional  pay  raise.  This  issue  has  also 
been  raised  at  every  townhall  I  have  held 
since  the  first  of  ttie  year.  Out  of  all  this 
outcry,  I  can  count  on  or>e  hand  the  voices 
that  have  spoken  In  favor  of  the  Catastrophic 
Act  This  Is  not  a  few  displeased  constituents; 
this  is  the  public  yelling  Its  outrage. 

The  defenders  of  ttie  act  also  suggest  that 
ail  senwrs  care  atxxit  is  the  surtax  or  don't 
understand  the  benefits  of  the  act  Sure  they 
are  upset  atxMJt  the  surtax,  but  they  are  upset 
because  it  doesn't  cover  ttie  care,  the  cost  of 
whKh  can  truly  lead  to  financial  catastrophe— 
kxig-term  nursing  home  or  custodial  care.  It 
has  been  estimated  by  the  Congressional  Re- 
search Sennce  that  only  4  percent  of  Medi- 
care beneficiaries  will  utilize  ttie  provisions 
and  benefits  of  ttie  Catastrophk:  Act 

Congressman  Stark  is  proposing  that  we 
scrap  most  of  ttie  Medicare  benefits  while  re- 
taining the  Medk:aid  benefits  and  the  new  pre- 
scription drug  benefit  What  we  are  left  with  is 
ttie  Stailt  amendment  ttiat  was  tacked  on  to 
the  Catastrophic  Act  in  1987.  Essentially,  the 
Stark  amendment  takes  ttie  catastroptiic  out 
of  the  Catastrophk:  Act 

To  sweeten  ttie  pot  this  amendment  elimi- 
nates the  onerous  surtax  and  keeps  the  $4  a 
month  part  B  premium  increase  to  cover  the 
costs.  The  problem  is,  ttie  Stark  amendment 
does  not  come  ck>se  to  paying  for  itself.  If  the 
Stark  amendment  prevails  the  new  prescrip- 
tkxi  drug  benefit  will  cause  ttie  part  B  premi- 
um to  rise  an  addttional  $16.75  a  month  by 
1993  or  face  falling  serkxisly  in  the  red. 

I  know  many  of  my  colleagues  are  going  to 
be  templed  by  this  amendment  Many  will  also 
be  tempted  to  vote  for  total  repeal  and  then 
turn  around  and  support  ttie  Stark  amendment 
to  save  some  of  ttie  benefHs.  Such  an  action 
wouM  be  hypocritKal  and  wrong.  And  don't  for 
1  minute  think  ttiat  our  seniors  won't  figure 
out  what  "King  of  the  HUI"  means. 


MillkKis  of  senk>rs  have  exercised  their 
most  bask:  right  They've  petittoned  their  Gov- 
ernment to  protest  a  law  that  they  feel  is 
unjust  They  have  written  or  called  their  Con- 
gressman and  Senators,  many  for  the  first 
time  ever.  They've  signed  petitions.  They've 
attended  townhalls.  They've  waited  long 
enough.  It  is  time  to  repeal  the  Medk»re  Cat- 
astrophk: Coverage  Act  and  start  from 
scratch.  Support  the  Donnelly-Archer  amend- 
ment and  reject  the  Stark  amendment 

Mr.  ARCHER.  Mr.  Chairman,  I  s^eld 
such  time  as  he  may  consiune  to  the 
gentleman  from  Kentucky  [Mr.  Bun- 

NTNCl 

Mr.  RUNNING.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Donnelly- 
Archer  amendment. 

Mr.  Chairman,  it  is  always  hard  to  say  you 
were  wrong.  It  is  difficult  to  admit  that  you 
made  a  mistake. 

That  is  why  this  vote  today  is  so  hard  for  so 
many  people.  Because  ttiis  vote  today  is  an 
admission  that  Congress  made  a  mistake  last 
year  when  it  passed  the  catastrophk:  health 
care  bill.  A  very  big  mistake. 

Last  year  the  AARP  and  other  senkx  citizen 
groups  made  a  mistake  and  misread  what 
their  membership  wanted.  Last  year,  Congress 
made  a  mistake  and  misread  what  its  constitu- 
ents wanted.  And  together  they  passed  a 
landmark  piece  of  legislatkjn — a  landmark  dis- 
aster. 

As  soon  as  the  senk>r  citizen  community 
across  this  country  got  a  bask;  understanding 
of  what  this  law  which  was  dumped  in  ttieir 
laps  really  did  and  really  cost  it  generated  a 
storm  of  outrage  that  made  Hugo  look  like  an 
autumn  breeze. 

Some  people — who  don't  like  admitting  they 
made  a  mistake— are  now  trying  to  tell  us  that 
it  is  only  wealthy  retirees,  only  the  rk:h  retirees 
who  are  complaining  about  the  catastrophk: 
bill.  That  is  nonsense.  Any  one  of  you  who 
has  t>een  out  and  about  in  your  district  knows 
ttiat  is  not  true. 

You  don't  generate  a  storm  this  size  with 
just  a  few  isolated  elderiy  people.  Virtually 
every  older  person  who  mentioned  the  issue 
to  me  was  opposed  to  the  catastrophk:  health 
bill  and  not  just  a  little  bit.  It  didn't  matter 
where  I  met  them,  at  nursing  homes  or  senkx 
citizen  housing;  at  church  pk:nk:s  or  politk»l 
events:  out  in  rural  Pendleton  County  or  in  the 
suburt)S  of  Louisville.  They  were  virtually 
unanimously  opposed  to  ttie  Catastrophk: 
Health  Care  Act.  It  was  not  just  the  rich.  It 
was  ttie  overwhelming  majority. 

This  law  was  well  intentioned — no  one  dis- 
putes that  But  it  was  off  target  The  major 
concern  of  senior  citizens  is  long  term  nursing 
home  and  home  health  care— things  that  this 
bill  dki  not  provkie. 

It  is  easy  for  me  to  say  Congress  made  a 
mistake  because  I  was  1  of  the  72  who  voted 
against  it  the  first  time  around.  But  it  is  time 
for  everyone  to  recognize  that  wtien  you  do 
something  to  help  someone  and  they  all  get 
angry  atxxjt  it,  you  probably  dkl  not  do  a  very 
good  job  the  first  time. 

It  is  time  to  repeal  catastrophk:  and  start 
over. 

For  this  reason,  I  also  urge  my  colleagues 
to  reject  the  Stark-Qradison  amendment.  It 
siwes  the  catastrophk;  health  pie  up  a  good 


bit  and  eliminates  the  most  odkxm  portk>n  of 
catastrophic— the  income  tax  surcharge.  But  K 
leaves  intact  the  costly  dnjg  benefit  program 
which  benefits  so  few. 

When  Congress  was  working  on  the  cata- 
strophk: health  bill,  K  promised  the  eklerly  an 
apple  cobbler  but  gave  them  a  cow  pie  in- 
stead. And  no  matter  how  you  slice  a  cow  pie, 
it  is  still  the  same  oM  manure. 

We  need  outright  repeal  so  we  can  start 
over  with  more  wtiolesome  ingredients. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Tennessee  (Mr. 
Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Archer-Don- 
nelly amendment  to  repeal. 

Mr.  Ctiairman,  I  am  pleased  ttiat  today  indi- 
cations are  that  the  House  will  act  to  repeal 
the  Catastrophic  Coverage  Act. 

I  have  received  more  mail,  phone  calls,  and 
personal  contacts  on  this  issue  ttian  almost 
any  ottier. 

Out  of  several  thousands  communk:atk>ns.  I 
have  had  only  two  people  from  my  district  to 
speak  in  favor  of  this  law  as  it  was  written. 

This  Catastrophic  Coverage  Act  is  not 
weinted  or  needed  t>y  ttie  overwhelming  major- 
ity of  our  senk>r  citizens — ttie  very  people  it 
was  designated  to  help. 
It  should  be  repetded  today  by  this  House. 
I  have  sakj  many  times  that  all  legislatkxi 
sounds  good  on  ttie  surface.  All  bills  have 
good  titles. 

But  just  because  a  bill  has  a  good  title  does 
not  mean  that  It  is  a  good  bill. 

I  support  ttie  Donnelly-Archer  amendment 
to  repeal  the  Catastroptic  Coverage  Act 
rather  than  the  proposed  Stark-Gradison  alter- 
native, for  the  folkswing  reasons: 

The  Stark-Gradison  amendment  repeals  the 
supplemental  premium,  but  it  retains  the  sig- 
nifk:ant  increase  in  the  Medk:are  part  B  fiat 
rate  premium  that  all  part  B  partkapants  must 
pay. 

By  1993,  this  increase  goes  to  $10.20  per 
month,  which  makes  for  a  total  monthly  premi- 
um of  $42.60.  Only  those  senkx  citizens  with 
extremely  high  prescriptkin  drug  costs  will  see 
any  benefit  from  this  increase. 

Under  Stark-Gradison,  Medk»re  will  spend 
more  than  $2  billk}n  to  set  up  the  administra- 
tive system  for  a  drug  benefit  whteh  will  help 
only  5.9  millkm  of  the  34  millnn  benefkaaries 
in  1993. 

The  prescriptk>n  drug  benefit  is  likely  to  ex- 
plode in  cost.  CBO  estimated  when  cata- 
strophic was  signed  into  law  that  ttie  dnig 
benefit  through  1993  wouk]  cost  $5.7  bilikxi. 
However,  by  this  past  July,  CBO  had  doubled 
this  estimate  to  $1 1 .8  billk>n. 

While  Stari(-Gradison  claims  that  its  pro- 
gram will  pay  for  itself,  its  initial  year  premiums 
will  only  pay  for  the  benefits  if  the  CBO  esti- 
mates are  correct  However,  both  the  dmg 
and  respite  benefits  are  new  and  the  estimate 
are  far  from  certain. 

Moreover,  a  Wall  Street  Journal  edttorW  of 
September  20,  1989.  points  out  that  cata- 
strophk: coverage  was  estimated  to  cost  $30 
bilikxi  through  1993  and  to  mn  a  $9  biMon 
surplus.   CBO   updated   its  proiectkxis  last 
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month  to  a  cost  of  $48  biHk>n  and  a  defk:it  of 
over$6billk)a 

The  edttoriat  goes  on  to  say  that  miscalcula- 
trans  of  past  entitlement  programs  have  con- 
tributed to  their  growth  over  the  past  30  years. 
It  says,  "•  *  '  Medk»re  spending  is  now 
neariy  $100  billion  a  year,  and  is  growing  at 
twk»  the  rate  of  medk»l  costs  and  2Vi  times 
ttie  rate  of  inflatk>n." 

The  Catastrophic  Coverage  Act  is  part  of 
that  growth  and.  what  is  more,  it  will  greatly 
increase  our  defkat.  Our  senksr  citizens  at 
home  do  not  want  it.  Therefore,  Mr.  Speaker,  I 
support  repeal  of  the  Catastrophic  Coverage 
Act 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chaimian,  I  rise  today  to 
express  my  full  support  of  the  Donnelly-Archer 
amendment  to  repeal  the  Medk»re  Cata- 
strophk: Coverage  Act  of  1988.  Although  well- 
intentkmed,  this  program  has  not  only  fallen 
short  of  its  purpose  of  meeting  senkxs'  cata- 
strophic health  care  costs,  the  program's  so- 
called  supplemental  premium  has  created  a 
catastrophk:  expense  for  the  very  people  it 
was  meant  to  help. 

More  than  5,000  of  my  constituents  have 
contacted  me  to  express  their  oppositksn  to 
the  current  form  of  the  Medicare  Catastrophk: 
Program.  They  have  numerous  reasons  for 
their  views  whkrfi  I  understand  and  share.  One 
reason  is  that  many  sentors  already  have  pri- 
vate coverage  of  catastrophk:  health  care  ex- 
penses. A  second  reason  is  the  supplemental 
premium  whk:h  can  cost  as  much  as  1,600 
per  couple  per  year. 

My  constituents  want  this  program  repealed, 
and  they  want  their  Congress  to  craft  a  pro- 
gram to  meet  the  Natran's  tong-temfi  care 
needs.  This  important  task  shouW  not— and- 
cannot— be  achieved  on  the  House  floor. 
Let's  not  do  a  cut  and  past  job  on  such  an  im- 
portant program.  Let's  support  an  outright 
repeal  of  the  Catastrophk:  Program  so  we  can 
meet  our  constituents  pleas  and  move  on  to 
crafting  a  tnje  workable  program. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman.  I  rise  in 
support  of  the  Donnelly-Archer 
amendment. 

Mr.  Ctiaimian,  my  constituents— and  the 
sentor  citizens  across  this  country— have 
waited  for  this  day  for  a  very  long  time.  Today, 
thanks  to  an  incredible  grassroots  effort  on 
the  part  of  thousands  of  okler  Americans,  this 
House  will  vote  on  ¥»hether  to  repeal  the 
badly  flawed  Cata^rophk:  Health  Care  Act 

When  a  handful  of  my  colleagues  and  I 
began  this  batUe  almost  10  months  ago  it  was 
something  like  DecM  staring  at  the  boots  of 
an  impMing  Goliath. 

Catastrophic  health  care  was  a  done  deal, 
we  were  toM.  If  s  only  a  small,  vocal  mkiority 
that  dteikes  the  measure,  we  were  toM.  We 
need  this  bW  to  meet  our  defkat  targets,  we 
ware  toW. 

But  the  senkx  citizens  refused  to  buy  that 
They  continued  the  dmrnbeat  for  repeal-the 
thousands  upon  thousands  of  cards,  letters, 
petitions,  and  phone  caHs-the  well-organized 
protests  and  personal  appeals.  And  it  worked. 


Mr.  Chaimian.  we  cannot  shy  away  from  our 
responsibility  to  take  this  faulty  law  off  the 
books  once  and  for  all.  There  is  no  point  in 
trying  to  save  face  with  a  so-called  compro- 
mise. 

This  is  not  time  to  compromise.  Today  we 
have  a  tremendous  opportunity  to  do  the  right 
thing— to  demonstrate  to  the  American  people 
that  we  can  and  do  listen  to  their  concerns. 

Mr.  Chaimian,  I  urge  my  colleagues  to  cast 
their  votes  for  complete  repeal  of  the  Cata- 
strophk: Health  Care  Act— a  law  that  is  unfair, 
unwanted  and  economk»lly  unsound. 

And  then  Mr.  Speaker,  I  urge  my  colleagues 
to  make  their  repeal  vote  count  by  opposing 
the  Stark  alternative. 

If  s  time  to  clean  the  slate  on  this  issue  and 
start  again  by  developing  a  large-temn  health 
care  program  that  works  and  that  is  fairly 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  from  Texas  yield? 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Illinois  [Mr.  Russol. 

Mr.  RUSSO.  Mr.  Chairman,  just  to 
correct  the  record  for  all  my  col- 
leagues who  are  asking  to  support  the 
Donnelly-Archer  amendment.  I  would 
like  to  inform  them  that  it  was  origi- 
nally the  Dormelly-Russo  amendment, 
and  we  are  more  than  happy  to  wel- 
come the  gentleman  from  Texas  on 
board.  I  would  like  the  Record  to  re- 
flect whose  amendment  it  was. 

Mr.  ARCHER.  Mr.  Chairman.  I  am 
happy  to.  It  could  l>e  called  the  Don- 
nelly-Archer-Russo  amendment. 

The  CHAIRMAN.  The  unanimous- 
consent  request  has  taken  up  1%  min- 
utes. Let  the  Chair  bring  Members  up- 
to-date.  At  this  point  the  gentleman 
from  Massachusetts  [Mr.  Donnelly] 
has  9Vi  minutes  remaining,  the  gentle- 
man  from  Illinois  [Mr.  Rostenkow- 
ski]  has  15  minutes  remaining,  and 
the  gentleman  from  Texas  [Mr. 
Abcher]  has  7%  minutes  remaining. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
support  of  the  Archer-DonneUy-Russo 
provision. 

Mr.  Chaimian,  I  was  1  of  just  72  Members 
who  voted  against  this  legislatkxi  last  year.  I 
dkl  so  because  I  was  doubtful  that  the  bene- 
fits promised  by  this  legislatkxi  wouW  ever 
reach  our  Natton's  elderly.  Today.  I  can  say 
that  my  worst  fears  have  been  realized 

The  Medk:are  Catastrophk:  Coverage  Act 
does  not  provkie  health  care  for  senkx  citi- 
zens; rather  it  merely  levies  harsh  and  burden- 
some income  taxes  on  the  mkJdIe-income  el- 
deriy. It  does  not  protect  older  Americans 
from  the  most  common  catastrophk:  health 
care  costs,  such  as  kxig  temi  care.  Rather,  it 
imposes  a  signiffcant  income  surtax  on  the  el- 
derly, many  of  whom  will  never  receive  the 
benefits  for  wtifeh  they  are  being  taxed. 

The  new  income  tax  primarily  hurts  mkJdle- 
income  retirees,  not  the  affluent  as  its  sup- 
porters claimed  last  year.  As  the  representa- 
tive of  the  8th  Congresskxial  District  of  Texas, 
oMer  men  and  women  have  approached  me 


and  asked,  "Why?  Why  dkl  Congraas  do  INa 
to  us?  Don't  they  know  we're  hurting  enou^ 
already?" 

Since  the  Medicare  Catastrophk:  Coverage 
Act  was  enacted,  I  have  received  over  2.000 
letters  in  oppositkxi  to  this  plan.  My  conslib- 
ents  are  angry  and  they  demand  that  we 
eliminate  this  wetl-intentkxied.  but  faialy 
flawed  program.  Mr.  Chaimfian,  oMer  men  and 
women  in  my  dwtrict  are  not  weMo<lo  raMr- 
ees  kxAing  for  a  free  ride.  They're  retired  re- 
finery wortjers,  truck  drivers,  teachers,  and 
dockworfcers.  And  they  pay  enough  taxes 
without  this  additkxial  burden  being  pjaoed 
upon  them.  Ttie  surtax  imposed  on  rraddto- 
income  retirees  by  the  Medkwe  CatastropWc 
Coverage  Act  represents  an  unacceptable  11- 
nandal  burden  for  them.  They  simply  cannot 
afford  this  legislatkxi. 

Mr.  Ctiairman,  the  men  and  women  in  my 
district  who  have  been  hurt  most  by  this  pro- 
posal—at least  most  of  them— have  saved  for 
a  lifetime  so  they  will  not  be  dependent  on  the 
Govemmem  or  their  chikJren.  The  only  pnjb- 
lem  is  that  increasingly,  they  reaize  that  ttwy 
might  become  dependent  on  both  the  Govern- 
ment and  their  chiWren— they  might  have  to 
ask  their  chiWren  for  money  to  pay  these  out- 
rageous taxes  to  ttie  Government 

Perhaps  the  biggest  reason  that  this  new 
law  has  provoked  a  storm  of  outrage  by  older 
Americans  is  that  they  are  upset  ^wt  their  f»- 
nandal  futures  can  be  so  jeopardized  by  a 
Congress  who  does  not  understand  ttwir 
needs  and  has  forced  them  into  accepting  a 
bad  financial  deal. 

While  I  originally  supported  legistalkxi  to 
delay  implementatkxi  of  the  law  for  2  years.  I 
have  concluded  that  the  only  sensWe  atwwor 
is  for  Congress  to  repeal  the  whole  Medkare 
Catastrophic  Act  and  rethink  its  bask;  assump- 

tkxis. 

Mr.  Chaimian,  I  urge  my  colleagues  to  sup- 
port the  Donnelly-Archer  amendment  to  repeal 
the  Medk»re  Catastrophk:  Coverage  Act 
Simply  restnjcturing  the  law— as  the  Wy 
and  Means  plan  or  the  Starlt-Gradtoon- 
Waxman  proposal  woukj  do— does  not  begin 
to  address  the  law's  fundamental  problems. 
Repeal  is  the  only  alternative. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  constune  to  the 
gentleman  from  Indiana  [Mr. 
BlTETON].  ,_     ^^  , 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  am  for  repeal  of  the  cata- 
strophic health  care  provisions  that 
hurt  the  seniors  in  this  country. 

Mr.  Chairman,  I  rise  in  support  of  the  Don- 
nelly-Archer amendment  and  in  oppositkxi  oJ 
the  Start(-Gradison  amendment 

My  vote  against  catastrophk:  coveraee  last 
year  wasn't  very  popular  at  the  time.  I'm 
pleased  to  see  that  my  positkxi  has  b— n  vin- 
(icated  I  have  never  seen  so  many  senior 
citizens  so  upset  about  any  single  piaoe  ol 
legislatkxi.  ^,_ 

The  bask:  problem  with  ttie  Calaslrapnc 
Coverage  Act  is  that  it  costs  senkxs  too  much 
and  gives  them  too  little.  Only  7  percent  d 
the  Medtoare  recipiants  will  reosive  any  of  the 
new  benefits  this  year  for  hoapiW  atayt  or 
doctors'  bHls.  Only  17  percent  w«  reoetM  any 
prescriptkxi  drug  benefits.  At  ttie  same  tima. 
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the  surtax  the  elderly  have  to  pay  makes  them 
one  of  the  highest  taxed  groups  in  America. 
This  just  isn't  right 

The  No.  1  health-care  concern  for  the  elder- 
ly is  long-term  nursing  home  care  and  long- 
term  ir>-lK>me  care,  and  ttie  Catastrophic  Care 
Act  dUn't  offer  any  solutions  to  these  serious 
problenw.  We  should  go  back  to  the  drawing 
board  now  to  work  on  solutions  to  ttiese  seri- 
ous problems. 

Mr.  ARCHER.  ISx.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
RiTTsal. 

Mr.  RITTER.  Mr.  Chairman,  as  the 
Member  who  introduced  the  first 
repeal  bill  on  the  first  day  of  the  101st 
Congress.  I  rise  in  strong  support  of 
the  catastrophic  repeal. 

Mr.  Chairman,  as  the  first  Member  of  Con- 
gress to  introduce  a  bill  to  repeal  tfie  Cata- 
strophic Act  in  the  101st  Congress,  I  rise  in 
strong  support  of  ttie  Donnelly-Archer  repeal 
amendment 

At  a  recent  senior  citizens  gathering  in  my 
district  tfvs  weekend,  I  heard  once  again  from 
the  people  wfK>  count 

And  they  are  counting  on  us  to  repeal  the 
catastrophe  we  gave  them. 

The  good  news  out  of  ail  of  this  is  that  the 
House  has  listened  to  Vne  people  and  is  about 
toad 

Now,  I  say  to  my  colleagues,  ttiat  seniors 
do  not  want  us  to  put  a  facade  on  a  decrepit 
buUding. 

They  don't  want  a  Jerry-built  quick  fix.  They 
want  us  to  put  our  efforts  into  something  con- 
structive ttiat  woukj  truly  help  them:  long-term 
care. 

When  asked  to  ctwose  between  the  cunent 
Medkare  catastrophk:  coverage  or  a  new 
long-term  care  program,  only  10  percent  of 
the  respondents  of  the  Wirthiin  survey  pre- 
ferred ttie  catastrophic  coverage  as  it  now 
exists. 

Sixty-five  percent  of  the  respondents  pre- 
fened  kxig-term  care  coverage  and  14  per- 
cent wtiere  undecided. 

That* s  the  message  we  have  been  hearing. 

The  Stark  revision,  however,  continues  to 
move  us  in  ttie  wrong  direction. 

It  attempts  to  put  a  good  face  on  the  cata- 
strophic bill,  Ixit  it  retains  tfie  most  expensive 
and  most  unpredictable  provision,  the  drug 
prescriptnn  benefit 

Seniors  do  not  want  to  pay  an  increase  of 
$16.90  per  month  in  1994  for  an  additk>nal 
dnjg  benefit  that  they  haven't  asked  for.  That 
is  the  estimate,  too,  and  we  all  know  what 
happens  to  health  care  cost  estimates. 

And  it  makes  no  sense  to  shift  tfie  cost  for 
this  unwanted  program  to  the  knver-income 
seniors  as  the  reconciliation  package  requires. 

What  we  have  before  us  uses  up  both  sen- 
iors' capital  and  their  patience. 

Lxxig-term  care  will  never  get  to  ttie  drawing 
bowd  as  tong  as  the  catastrophk:  bill  remains 
on  the  table. 

Vote  for  repeal  and  against  revision. 

D  1300 
Mr.  DONNELLY.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman    from    Nevada    [Mr.    Bn,- 

BBAT]. 


Mr.  BILBRAY.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  amend- 
ment offered  by  Mr.  Donnellt  and 
Mr.  Archer  to  repeal  the  Catastrophic 
Act.  There  is  absolutely  no  doubt  in 
my  mind  that  my  constituents  want 
total,  outright  repeal  of  the  act.  More 
than  15,000  of  my  senior  constituents 
have  signed  petitions  calling  for  repeal 
of  this  law,  and  a  group  formed  to  ad- 
vocate repeal  of  the  act  regularly 
draws  in  excess  of  1,000  seniors  to  its 
meetings  in  Las  Vegas,  which  is  locat- 
ed in  my  district. 

In  the  thousands  of  letters  that  I 
have  received  from  my  senior  constitu- 
ents on  this  act,  there  was  one  consist- 
ent theme— senior  citizens  already, 
through  their  Medigap  policies,  have 
the  benefits  that  the  catastrophic  law 
provides.  In  fact,  my  constituents 
often  obtained  these  benefits  at  a 
lower  cost  through  the  private  sector 
than  they  did  under  the  catastrophic 
law. 

It  is  clear  what  we  must  do— repeal 
the  Catastrophic  Act  now,  and  then 
get  to  work  on  a  comprehensive  health 
care  package  that  will  address  the 
needs  of  all  Americans,  especially  our 
senior  citizens,  and  the  37  million 
Americans  who  have  no  health  insiu-- 
ance. 

One  of  the  newspapers  from  my  dis- 
trict, the  Las  Vegas  Sun,  stated  the 
case  for  repeal  very  well  in  a  recent 
editorial,  and  I  now  insert  this  editori- 
al in  the  Record  Immediately  follow- 
ing my  remarks. 

[From  the  Las  Vegas  Sun,  Sept.  24, 1989] 

Catastrophic  Health  Care  Act  Has  Maky 

Costly  Flaws 

The  Catastrophic  Health  Care  Act,  which 
was  designed  to  expand  Medicare  coverage 
to  protect  seniors  from  the  rising  costs  of 
hospitalization  and  prescription  drugs, 
seemed  like  a  good  idea  when  It  was  ap- 
proved by  Congress  barely  a  year  ago. 

But  in  practice,  the  new  senior  health 
plan  has  proved  too  costly  for  many  senior 
citizens,  who  often  have  to  stay  within  strict 
budgets  to  simply  buy  food  and  make  mort- 
gage or  rent  payments.  In  addition,  it  has 
forced  some  seniors  to  pay  for  benefits  they 
already  receive  through  private  insurance 
programs. 

As  a  result  of  these  negative  effects,  elder- 
ly people  across  the  nation  have  Joined  a 
Las  Vegas-l>ased  lobbying  group  In  seeking 
repeal  of  the  well-meaning  but  flawed  cata- 
strophic act. 

Senior  citizens,  following  the  lead  of  the 
grassroots  Senior  Coalition  Against  Cata- 
strophic Act  have  garnered  the  support  of 
himdreds  of  congressional  officials.  Includ- 
ing Nevada's  delegation,  which  originally 
voted  for  the  bill. 

The  act  is  now  being  examined  closely  by 
congressional  committees,  which  have  pro- 
posed various  ways  of  altering  the  act  to 
give  the  hardest-hit  seniors  some  relief. 
More  hearings  are  scheduled. 

Unfortunately,  many  of  the  proposed 
modifications  appear  to  only  make  matters 
worse.  Changes  recently  approved  by  a 
House  committee,  for  example,  would  raise 
costs  for  nearly  60  percent  of  l>eneficlarles, 
with  the  biggest  losers  being  seniors  with  in- 
comes Just  al>ove  the  poverty  line. 


The  only  real  answer  to  the  problems  cre- 
ated by  the  Catastrophic  Health  Care  Act  is 
repealing  the  act  in  its  entirety.  While  the 
act's  benefits  surely  would  l>e  missed,  most 
seniors  l)elleve  they  would  be  better  off 
without  them.  Most  seniors  would  rather 
have  enough  money  in  their  pockets  to  pay 
the  bills  than  fork  out  hundreds  of  dollars 
for  benefits  many  of  them  don't  use. 

Congressional  leaders  should  listen  to 
America's  growing  senior  population,  which 
has  spoken  loudly  and  clearly  on  this  issue. 
They  want  the  catastrophic  act  repealed. 

If  the  catastrophic  act  were  repealed,  it 
may  l)e  possible  at  some  future  date  to  con- 
sider enacting  legislation  that  expands  Med- 
icare coverage.  But  thorough  studies  are 
needed  first  to  determine  the  best  formula 
for  a  fair  and  equitable  catastrophic  cover- 
age plan. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Glick- 
man]. 

Mr.  GLICKMAN.  The  passage  of  the 
Donnelly  amendment  repealing  this 
catastrophic  health  insurance  bill 
should  not  be  the  end  of  the  debate  on 
health  care  policy.  Rather,  it  should 
be  the  beginning,  giving  us  the  oppor- 
tunity to  examine  health  care  in 
America  in  a  more  comprehensive,  less 
piecemeal  way.  That  is  why  I  will  vote 
for  the  amendment. 

The  health  care  problems  in  Amer- 
ica are  immense.  We  have  five  exam- 
ples. 

First,  15  percent  of  our  population, 
mostly  young,  have  no  health  insur- 
ance at  all; 

Second,  millions  of  our  elderly  have 
no  nursing  or  long-term  security; 

Third,  we  have  one  of  the  highest 
infant  mortality  rates  of  any  civilized 
nation  in  the  world; 

Fourth,  ovu-  health  care  costs  are  es- 
calating dramatically;  and 

Fifth,  hospitals  in  urban  and  rural 
America  are  in  deep  trouble  financial- 
ly because  of  uncompensated  care,  and 
many  physicians  are  leaving  medicine 
for  similar  reasons. 

I  disagree  with  those  who  say  that 
repeal  is  abdication  or  retreat  by  this 
Congress  on  health  care  policy.  The 
American  people  want  major  compre- 
hensive changes  in  national  health 
policy,  but  they  want  it  financed 
fairly,  and  they  also  want  it  for  all 
Americans,  young  and  old. 

Mr.  Chairman,  that  is  the  message 
of  the  voters  today. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
rise  in  support  of  the  Russo-Donnelly- 
Archer  amendment. 

Mr.  Chairman,  I  rise  in  support  of  repealing 
the  Medk»re  Catastrophk:  Coverage  Act 
Congress  obviously  enacted  a  law  which  was 
too  burdensome  for  the  partwipants  in  the 
program,  those  wtio  have  pakl  into  Social  Se- 
curity for  many  years,  relying  on  their  Govern- 
ment to  provide  needed  cash  and  medtoal 
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coverage.  In  effect  we  let  them  down  by  en- 
acting a  law  whk:h  cost  many  of  tfiem  more 
than  ttiey  coukl  afford. 

Today  I  will  be  supporting  the  Donnelly- 
Archer  amendment  to  repeal  this  act  altfiough 
if  I  had  my  choice,  I  wouM  be  here  supporting 
a  measure  to  cover  catastrophk:  care  costs  by 
including  it  in  a  long-term  payment,  whfch 
people  woukJ  pay  into  throughout  ttieir  life- 
time, as  included  in  the  combined  empk}yer/ 
employee  contributton  to  Social  Sectirity,  of 
whteh  tfiere  is  2.90  percent  whkrfi  is  for  Medi- 
care part  a  hospital  insurance.  Through  these 
payments  we  are  able  to  cover  many  of  the 
costs  of  ttie  hospital  insurance.  A  small  in- 
crease in  that  wouki  go  a  k>ng  way  in  provkl- 
ing  the  extended  benefit  of  catastrophic 
health  care. 

To  me  there  exists  a  fundamental  kJea  of 
Amerx»ns  paying  smaller  premiums  through- 
out their  life  for  coverage  by  a  program.  For 
instance,  we  also  pay  taxes  for  school  serv- 
ices before  and  after  we  have  chiMren  who 
benefit  Some  pay  without  ever  having  chil- 
dren because  its  important  to  our  society.  The 
same  principle  is  in  Social  Security  and  this 
same  principle  shoukj  be  extended  to  any 
social  program,  especially  in  health  care  for 
our  elderly  citizens. 

Because  tfie  proposals  we  have  to  choose 
from  today  do  not  address  the  problems  of 
comprehensive  long-term  health  care  in  a  rea- 
sonable way  I  sincerely  believe  that  we  should 
repeal  the  act  and  make  a  sincere  commit- 
ment to  finding  a  proper  solutk>n  to  the  prob- 
lems that  will  start  us  on  the  road  toward  pro- 
viding the  needed  benefits  to  Amerka's  sen- 
kxs  without  over  burdening  them  at  the  same 
time.  But  I  will  vote  for  the  Waxman-Stark- 
Gradison  amendment  hoping  that  this  will 
open  the  door  for  more  discusson  and  more 
legislatk>n  that  will  provide  our  senk>rs  with  a 
sense  of  security  wtien  they  are  faced  with 
tong-term  health  problems. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man fron  New  York  [Mr.  BoehlertI. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
rise  in  opposition  to  repeal. 

Who  says  that  Congress  is  not  con- 
cerned with  minority  rights?  We  are 
now  in  the  process  of  listening  to  and 
responding  to  the  demands  of  thou- 
sands while  we  are  turning  our  backs 
on  the  needs  of  millions. 

I  think  CharUe  Osgood  of  CBS  had 
It  right  yesterday  in  his  commentary. 
Here  Is  what  he  had  to  say  when  con- 
sidering the  plight  of  those  who  need 
health  and  catastrophic  insurance: 

When  there's  money  on  the  table,  lots  of 
folks  will  reach  and  grab.  But  the  reaching 
that's  miiniing  is  the  reaching  for  the  tab. 

Lots  of  folks  will  reach  and  grab,  but 
the  long  and  short  of  it  is  this:  Who  is 
going  to  pay? 

Let  us  not  walk  away  from  that 
crisis.  Let  us  face  it  squarely.  If  we  do 
not  like  the  surtax,  let  us  revise  it,  but 
let  us  not  scrap  this  whole  program. 
We  have  thousands  and  thousands  of 
Americans  who  every  day  lose  every- 
thing because  of  catastrophic  illness. 
Are  we  going  to  walk  away  from  them 
because  we  have  a  boxfull  of  postcards 


from  people  who  say,  "We  demand 
repeal"  when  In  many  instances  they 
are  arguing  against  a  surtax  they  are 
not  even  going  to  pay? 
Mr.  Chairman,  I  lU'ge  opposition  to 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Dreiek].       

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  friend  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  as  one  of  the  72  who 
proudly  voted  against  this  bill  when 
we  had  it  up  last  year,  I  naturally 
stand  here  in  strong  support  of  the 
effort  to  repeal. 

Mr.  Chairman,  I  rise  in  support  of  tfie  Don- 
nelly amendment  to  repeal  the  Medk»re  Cata- 
strophk: Protectkjn  Act,  and  want  to  commend 
the  author  for  his  diligent  work  in  bringing  this 
histork:  amendment  to  the  fkxx.  It  is,  indeed, 
historic  because  we  have  before  us  today  the 
opportunity  to  reverse  the  momentum  of  tfiose 
advocating  natk>nalizatk>n  of  our  Natkxi's 
health  care  industry.  It  Is  a  poftcy  that  has 
failed  tfie  American  people,  and  it  shoukl  be 
repealed. 

Many  of  my  colleagues  seem  to  be  sur- 
prised by  the  reactton  of  the  senkx  citizen 
community  to  the  catastrophk;  health  care 
law,  in  spite  of  the  fact  that  we  were  fore- 
warned of  its  consequences.  Thousands  of 
pages  of  testinnony  were  presented  to  Corv 
gress  providing  evklence  that  passage  of  the 
Medkare  Catastrophk;  F»rotectk)n  Act  wouW 
be  expensive,  unnecessary,  and  overly  bur- 
densome to  our  Natron's  elderty. 

Senkx  Americans  througfiout  the  country 
toW  us  that  the  program  duplk»tes  health 
care  servk:es  already  provkJed  in  the  private 
nwket  They  tokJ  us  that  it  imposes  massive 
prerTMum  and  income  tax  increases  on  tfie  el- 
derty for  benefits  that  as  many  as  97  percent 
may  never  receive,  and  for  coverage  that 
most  already  have  available  through  supple- 
mental insurance.  They  told  us  that  it  neglects 
the  most  catastrophic  costs  associated  with 
long-term  care — expensive  nursing  home  care 
for  the  chroracally  ill.  Congress  chose  to 
ignore  this  advk»  and  today,  we  are  trying  to 
undo  ttie  biggest  catastrophe  ever  afflkned 
upon  our  Nation's  ekierty. 

In  supporting  repeal  of  what  is  obvtously  a 
bad  law,  I  also  want  to  express  one  major 
concern.  Mr.  Chairman,  I  have  seen  press  re- 
ports indicating  that  there  may  be  some  ani- 
mosity directed  toward  those  senkx  citizens 
that  opposed  the  catastrophk:  surtax,  and  that 
they  can  forget  about  hrture  legislatton  to  ad- 
dress the  more  pressing  problem  of  tong-term 
custodial  care.  I  hope  that  is  not  ttie  case. 

I  eagerly  await  the  recommendattons  of  the 
Pepper  Commisston,  whfeh  wouW  continue  to 
be  autfvxized  under  the  [DonneHy  amendment 
I  hope  we  can  then  move  fonward  to  doveksp 
a  comprehensive  tong-term  health  care  pro- 
gram, recognizing,  of  course,  ttiat  any  future 
sokitkxi  must  include  a  viable  private  sector 
delivery  system. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  ttcm.  New  Jersey  [Mrs. 
RomcncAl. 


Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  Uie  Donnelly-Archer 
amendment. 

Mr.  Chairman,  I  was  one  of  the  first  m  my 
party,  K  not  the  first  to  support  Or.  Ofia 
Bowen,  the  Secretary  of  HeoNh  and  Human 
Sennces,  when  he  first  advanced  this  propoa- 
al  to  cover  catastrophk:  inesa.  Hto  propoaal 
grew  to  encompass  a  wkle  array  of  aervioes 
and  was  adopted  with  ovenvhekning  support 
fnxn  the  general  pubKc,  the  senior  dlizens 
and  their  tobbying  groups,  and  with  good 
reason. 

There  are  milNons  of  working  people  who, 
no  matter  how  hard  they  worked,  how  rnudh 
tfiey  save  for  a  rainy  day,  ttiey  canrtol  afford 
the  medk»l  costs  wtien  illness  strfiies  in  their 
oMage. 

And  so  we  adopted  this  catastrophk;  Illness 
bill— well-intenttoned  and  in  many  respects 
well-devised. 

But  it  seems  [)r.  Jekyll  has  turned  into  Mr. 
Hyde  or  some  other  fiscal  monster  we  cannot 
describe  accurately  at  this  point  We  simply  do 
not  have  the  hard  cost  projectkxis  we  need. 
In  short  this  program  is  a  catasirophel 
And  so  it  is  with  great  rehiCtarKe  and  regret 
ttiat  I  rise  in  support  of  ttiis  amerKknent  to 
repeal  the  Catas^ophk:  Coverage  Act 

Let  me  state  for  the  record  that  our  Naikxi's 
ekJerty  deseora  better.  They  deserve  thought- 
ful deliberatkxis  by  both  bodtes  of  Congress 
to  determine  what  expanston  of  Mednare  cov- 
erage is  most  needed  and  the  fairest  way  to 
pay  for  it  It  seems  tftat  instead  of  ttwug^itful 
deliberatkxis,  we  have  gotten  poMkal  maneu- 
vering and  much  backing  and  filtoig.  This  is 
not  Congress'  finest  moment 

I  have  come  to  the  conduskxi  that  repeal  of 
this  law  is  necessary  because  there  is  no  rea- 
sonable alternative  before  us.  Yes,  I,  too, 
have  received  tfie  thousands  of  letters  from 
my  constituents  asking  for  repeal,  but  this  is 
not  the  reason  for  my  decision.  Since  dabato 
over  catastrophk:  coverage  has  begun,  much 
new  infomfiatkxi  has  come  to  Ugh!  which  has 
exposed  tho  faults  of  the  program.  For  in- 
stance, the  Congresskxial  Budget  Office  has 
Issued  revised  estimates  of  program  costs 
that  reveal  the  deficient  nature  of  original  cost 
estimates  upon  wtiKh  every  Member  of  Con- 
gress based  his  or  her  vote  regaidng  this  law 
last  year.  I  am  bewiktored  by  these  revised 
estimates  that  take  the  cost  of  uataslrophfc 
benefits  from  the  original  estimate  of  $32  bl- 
ton  over  the  next  5  years,  up  to  $48  b«on  lor 
the  same  period.  How  can  our  original  coat 
proiectkxis  have  been  so  grossly  underesti- 
mated? And  for  that  matter,  how  can  we  be 
sure  that  $48  bMkxi  is  conect? 

The  new  cost  projecttons  are  enough  to 
convkice  me  ttiat  something  is  aeiiousiy 
wrong  with  the  program.  Can  you  imagine  the 
outrage,  and  rigfitly  so,  of  sentor  dlizena  S 
years  down  the  road  if  Congrws  say  'X)h. 
sorry,  our  cost  projectkxis  ware  off  by  $16  bi- 
llon. We'll  be  sewing  you  a  tax  bV  for  the  dK- 

ference."  This  is  hidk:rous.  

But  program  cost  is  not  tfie  only  reason 
whk:h  forces  me  to  choose  repeal,  f^ew  inlor- 
matkxi  also  reveals  ttiat  medteai  treatment 
and  research  is  makkig  great  progreas  in  pro- 
longing the  Hfe  of  AIDS  paUenls.  WhHe  I  am 
hopeful  that  thoee  affedMl  with  AIDS  wl  aaa 
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effective  treatment  and  possibly  a  cure  in  the 
near  future,  I  am  concerned  tfiat  those  with 
AIDS  that  are  surviving  longer  will  become  eli- 
gibte  for  Mednare  catastrophic  benefits.  If  this 
should  happen,  ttie  cost  overruns  just  present- 
ed to  Corigress  wW  paie  in  comparison  to  the 
increased  cost  ttiat  treatment  of  AIDS  patients 
wia  place  on  ttie  Medicare  Program.  This  is  a 
sensitive  subtect,  and  I  do  not  want  to  t>e  mis- 
understood. We  need  to  do  all  we  can  to  help 
those  suffering  with  AIDS.  However,  it  Is  un- 
conscionable to  fuive  tfie  elderly  Medicare 
benefictary  pay  for  the  cost  of  treating  AIDS 
patients.  This  is  ttie  responsibility  of  the  Gov- 
ernment and  the  Nation  as  a  whole  and  is 
properly  paid  for  out  of  general  revenues.  No 
single  group  should  be  saddled  with  this  ex- 
pense. 

I  am  firmly  convinced  that  repealing  this  law 
will  be  as  controversial  and  damaging  as  en- 
acting it  has  proven  to  be.  There  are  millions 
of  senior  citizens  who  need  the  benefits  pro- 
vided t>y  ttw  Law.  Perhaps  their  voices  have 
not  been  heard,  yet  ttieir  needs  are  real.  How- 
ever, tfiere  is  no  alternative  before  us — one 
that  can  give  the  coverage  and  gain  the  sup- 
port of  our  constituents. 

There  has  been  too  much  misinformation. 
Too  much  disinformation.  We  cannot  put 
Humpty-Dumpty  back  togettrar  again.  It  is  time 
to  start  over. 

Mr.  Archer.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McCamdlessI. 

Mr.  McCANDLESS.  Mr.  Chainnan,  I  thank 
the  gentleman  from  Texas  for  yielding  me  this 
time. 

Mr.  Ctiairman,  as  one  of  the  original  oppo- 
nents of  this  bill,  I  rise  in  support  of  the  Don- 
rwlly-Arctwr  amendment 

Mr.  Chairman,  I  rise  In  strong  support  of  the 
amendment  to  repeal  the  Medicare  Cata- 
strophic Coverage  Act  [MCCA].  As  1  of  the  72 
Members  of  the  House  wtw  voted  against  the 
act  wtien  it  was  t>efore  Congress,  I  actively 
opposed  the  MCCA  before  It  became  law,  and 
have  worked  to  repeal  It  after  it  became  law. 
Today,  we  will  have  the  opportunity  to  take  a 
major  step  toward  that  goal. 

In  defense  of  my  colleagues  wtK>  voted  for 
the  MCCA.  it  shoukl  be  remembered  ttiat  the 
legisiation  did  not  suddenly  or  magically 
appear  on  the  House  fkx>r.  The  legislation 
was  tfie  result  of  years  of  efforts  on  ttie  part 
of  groups  and  organizations  wfio  were  sup- 
posed to  be  kxjking  out  for  ttie  Interests  of 
senior  citizens.  Ttie  MCCA  was  sold  to  Con- 
gress as  somettwig  ttiat  seniors  wanted,  and 
sow  to  senior  citizens  as  added  Medicare 
benefits  at  a  k>w  cost  In  fact,  neither  was 
true. 

The  MCCA  was  intended  to  protect  retirees 
from  having  to  pay  more  ttian  $2,500  for 
acute  catastrophic  health  care  in  a  year.  While 
welt-intentioned,  ttie  act  faHed  to  provide  any 
new  benefits  to  a  majority  of  senk>r  citizens. 
and  at  ttie  same  time,  imposed  a  higher 
income  tax  on  retirees. 

At  ttie  time  ttie  MCCA  was  being  consid- 
ered, about  70  percent  of  Medicare  enrollees 
had  purchased  Medigap  policies  from  private 
femrance  companies.  These  policies  covered 
most  of  the  health  care  costs  for  wtiich  Medi- 
care dkl  not  pay,  and  were  taikxed  to  meet 


tfie  needs  of  ttie  indivklual.  Among  ttiose  wfio 
purctiased  Medigap  policies,  fewer  ttian  one- 
half  of  1  percent  had  out  of  pocket  expenses 
over  $2,500.  Even  tfiese  higher  expenses, 
generally  for  prescription  drugs  and  physi- 
cians' fees  above  Medk^are-approved  levels, 
could  have  been  covered  by  expanded  Medi- 
gap polk;ies. 

In  additkjn,  10  to  15  percent  of  Mednare 
enrollees  without  Medigap  coverage  were  eli- 
gible for  Medicakj.  The  group  at  risk  for  acute 
health  care  costs  was  a  poitton  of  ttie  ekjerty 
who  dkj  not  buy  Medigap  polk:ies  and  wtio 
were  not  covered  by  MedlcakJ.  Among  this 
group,  only  an  estimated  5  percent  had  acute 
health  care  expenses  in  excess  of  $2,500. 
Some  of  those  who  dkJ  not  buy  Medigap  poli- 
cies considered  themselves  wealthy  enough 
to  cover  ttieir  out-of-pocket  medk^l  expenses. 
Others  were  not  able  to  afford  the  policies.  It 
was  this  group — those  wtio  coukj  not  afford 
Medigap,  but  were  ineligible  for  Medk^aki — 
that  ttie  MCCA  should  have  tieen  designed  to 
protect 

In  spite  of  the  need  to  protect  a  relatively 
small  number  of  people,  the  MCCA  created  a 
broad  program.  However,  every  time  the  Gov- 
emment  creates  a  program  or  adds  a  new 
benefit,  somebody;  that  is,  taxpayers,  has  to 
pay  for  it.  The  new  program  was  self-financ- 
ing— meaning  that  new  revenues  woukj  pay 
for  the  new  benefits.  For  good  reason,  Con- 
gress was  reluctant  to  add  this  program  to  the 
tax  burden  borne  by  working  Americans.  Many 
working  families  already  pay  more  in  Social 
Security  and  Medicare  tax  than  they  pay  in 
income  tax.  Payroll  taxes  have  gone  up  by  50 
percent  sirKe  1972,  and  have  already  in- 
creased six  times  since  1980,  with  another  in- 
crease scheduled  for  January  1,  1990.  Be- 
cause nearly  all  of  the  benefits  went  to  retir- 
ees, and  since  a  majority  in  Congress  seemed 
to  t>elieve  that  the  MCCA  was  something  sen- 
iors wanted,  the  tiill  for  the  program  went  to 
senior  citizens.  Ttie  monthly  premium  for  Med- 
icare was  increased,  and  those  eligible  for 
Medicare,  regardless  of  wtiether  or  not  they 
had  enrolled  In  Medk:are,  were  assessed  an 
income  tax  surcharge.  The  maximum  sur- 
charge in  1989  is  $800  for  an  indivkjual  tax- 
payer, and  $1,600  for  couples.  By  1993,  the 
MCCA  tax  will  Increase  to  $1,050  for  individ- 
uals and  $2,100  for  couples. 

The  reactk>n  of  senkx  citizens  was  easy  to 
predk±  To  put  it  politely,  they  have  told  Con- 
gress, "Thanks,  but  no  thanks!"  I  have  re- 
ceived thousands  of  letters  from  angry  con- 
stituents who  have  said  that  they  do  not  want 
this  program,  and  they  do  not  want  to  pay  for 
it.  Those,  such  as  Federal,  civilian,  arid  mili- 
tary retirees,  wtio  have  adequate  non-Medi- 
care medk»l  coverage  as  a  retirement  benefit 
were  especially  outraged  by  ttie  new  Medicare 
tax. 

There  are  otfier  problems  with  the  MCCA. 
When  Congress  passed  it,  it  was  estimated 
that  expenditures  for  the  program  during  the 
first  5  years  would  be  around  $30  billnn.  Ac- 
cording to  a  recent  Congresskxud  Budget 
Offk:e  [CBO]  report.  Congress  underestimated 
the  cost  by  50  percent  CBO  now  estimates 
that  the  5-year  cost  will  be  $45  billion,  and 
others  are  estimating  costs  as  high  as  $55  bil- 
lnn. This  will  far  exceed  the  $42  billk)n  ex- 
pected to  be  collected  to  pay  for  the  program. 


The  picture  gets  worse  wtien  ttie  prescrip- 
tion drug  benefit  and  payments  for  skilled 
nursing  facilities  are  conskiered.  The  prescrip- 
tion drug  benefit  will  not  t>e  fully  implemented 
until  1991.  However,  because  of  its  high  out- 
of-pocket  deductible— which  CBO  estimates 
may  be  as  high  as  $1,224  per  year  within  5 
years— only  a  small  percentage  of  senkxs  will 
ever  qualify  for  the  benefit  Even  so,  the  esti- 
mated 5-year  cost  of  the  prescription  drug 
t>enefit  has  doubled  from  $5.7  tiilllon  wtien  ttie 
MCCA  was  passed,  to  CBO's  current  estimate 
of  $1 1 .8  billion.  The  cost  of  the  skilled  nursing 
facility  benefit  for  1990  has  soared  from  the 
original  CBO  estimate  of  $400  millton,  to  ttie 
current  estimate  of  $2.4  billk>n.  In  view  of  ttie 
current  cost  estimates,  senkxs  may  lie  facing 
the  prospect  of  even  higher  taxes  for  a  pro- 
gram they  do  not  want. 

In  short,  the  Medicare  Catasti-ophk:  Health 
Insurance  Program  is  out  of  contt'ol.  It  was 
bad  legislation  when  It  was  conskiered  t>y 
Congress,  and  It  is  a  bad  law.  It  shoukJ  t>e  re- 
pealed. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Toung]. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Donnelly- Archer  amendment  to  repeal 
the  Medicare  Catastrophic  Protection 
Act  of  1988. 

Mr.  Chairman,  this  is  ttie  third  time  ttiat  the 
Issue  of  catastrophic  health  care  for  our  Na- 
tion's older  Americans  comes  before  the 
House.  Unfortunately,  it  also  is  ttie  third  time 
ttiat  the  leadership  of  this  House  has  limited 
det>ate  on  this  important  matter  and  has  pro- 
hibited the  majority  of  ttie  Members  of  ttie 
House  from  being  able  to  offer  and  conskJer 
sutistantive  amendments  to  this  legislation. 

When  this  matter  was  first  lirought  tiefore 
the  House  in  July  1987,  the  leadership  made 
in  order  only  one  major  alternative  amend- 
ment to  the  bill.  I  supported  that  alternative  to 
eliminate  the  unfair  surtax  on  Medicare  benefi- 
ciaries to  fund  this  expansk}n  of  the  Medcare 
Program.  The  amendment  also  wouM  tiave 
eliminated  the  prescription  drug  tienefrt,  whnh 
has  been  a  primary  reason  for  the  high  cost  of 
this  program.  Finally,  ttie  alternative  I  support- 
ed 2  years  ago  woukt  have  Initiated  ttie  first 
plan  of  action  by  the  Congress  to  address  ttie 
primary  overrkting  concern  of  okler  Ameri- 
cans—ttiat  being  ttie  skyrocketing  cost  of 
long-term  health  care. 

This  proposal,  however,  failed  and  the 
House  was  faced  with  ttie  decisk>n  of  wtiether 
to  reject  the  Catastrophk:  Health  Care  Act  a 
approve  it  and  send  it  to  the  Senate  where 
some  of  ttie  major  problems  I  warned  my  col- 
leagues about  in  a  detailed  statement  during 
the  debate  coukl  be  rectified  when  It  was 
brought  back  to  the  House.  The  Iegi8latk)n 
which  emerged  from  a  House  and  Senate 
conference  committee  1  year  later  dkJ  not  cor- 
rect ttiese  serious  flaws  but  the  House  leader- 
ship insisted  on  moving  It  ttvough  the  Corv 
gross  anyway  because  ttiey  believed  ttiis 
woukj  be  a  good  1986  compaign  issue. 

Almost  immediately  after  being  enacted, 
Medk»re  beneficiaries  ttvoughout  our  natk)n 
expressed  many  of  my  same  concerns  about 
ttie  new  program,  especially  about  its  cost 


and  about  its  lack  of  kmg-term  heaKh  care 
coverage.  As  the  representative  of  more  Medi- 
care benefKiaries  ttian  any  ottier  Member  of 
this  House,  you  can  be  sure  I  have  had  thou- 
sands of  cards,  letters,  and  teiepfione  calls 
about  ttiis  matter.  Last  fall  and  ttirough  the 
winter  and  spring  of  ttiis  year,  I  assured  those 
wtw  contacted  me  that  the  reform  or  repeal  of 
this  legislation  wouM  be  a  top  priority  of  ttiis 
101st  Congress. 

Last  January,  1  cosponsored  legisiation  to 
delay  implementation  of  this  legislation  to 
altow  ttie  committees  with  jurisdKtion  to  hoM 
hearings  to  determine  if  there  was  any  way  to 
correct  ttie  objectionable  proviskxis  of  ttiis 
legislation.  Numerous  hearings  were  hekj  and 
the  consensus  emerged  ttiat  nothing  stiort  of 
repeal  would  be  able  to  eliminate  from  ttie 
program  the  major  Items  of  concern  to  oMer 
Americans. 

The  Ways  and  Means  Committee  attempted 
to  fix  the  legisiation  last  month  with  a  number 
of  amendments  that  are  included  in  the  1,935 
pages  of  ttie  Omnibus  Budget  Reconciliation 
Act  ttiat  has  been  before  us  ttiese  past  2 
weeks.  That  fix,  however,  fails  once  agfun  to 
address  the  financing  problems  and  the  lack 
of  any  new  tong-term  care  initiatives.  The 
committee's  attempt  to  provkje  a  patcfiwork 
solution  to  the  problems  of  this  act  were 
doomed  to  failure  because  under  the  proce- 
dures by  wtikrh  this  legislation  is  being  conski- 
ered, alternative  amendments  and  sugges- 
tions by  ttie  majority  of  ttie  Members  of  this 
House  again  are  barred  from  any  conskter- 
ation. 

Instead,  we  are  faced  with  ttiree  options 
today.  One  is  to  approve  ttie  committee's 
quck  fix  solution  whk:h  fails  on  virtually  every 
count  to  take  into  conskleration  the  concerns 
of  mlltons  of  okier  Amerk^ns.  A  second 
option,  whk:h  I  will  support,  will  repeal  the  act 
entirely  and  send  the  matter  back  to  ttie 
House  and  Senate  with  tfie  message  that  ttie 
committees  sfioukJ  more  carefully  conskler 
the  real  needs  of  our  Nation's  Medk»re  bene- 
ficiaries. Ttie  third  option  today,  would  be  to 
approve  tfie  Stark-Gradison-Waxman  substi- 
tute proposal  wtiich  wouM  retain  but  a  stiell  of 
the  important  original  catastrophk;  health  care 
benefits;  keep  virtually  intact  ttie  exti-emely 
costty  prescription  drug  program  that  fewer 
than  one  in  five  benefk:iaries  woukl  qualify  for, 
and  only  after  their  annual  prescription  drug 
costs  exceed  almost  $1,000  in  any  1  year, 
and  once  again  ignore  the  pleas  of  oMer 
Americans  for  Federal  initiatives  to  provkle  as- 
sistance with  tong-term  home  health  and  nurs- 
ing home  care  that  is  currentty  unavailable  pri- 
vately or  through  Government-sponsored  or 
assisted  programs. 

It  is  witti  great  disappointinent  ttiat  I  will 
support  the  repeal  of  ttie  CatastiDphk:  Heatth 
Care  Program  that  was  initiated  two  years 
ago.  Congress  had  ttie  opportunity  in  1987 
and  1988  to  establish  an  important  new  pro- 
gram to  alleviate  the  fears  of  oMer  Americans 
ttwt  ttie  cost  of  catastrophk:  illness  and  tong- 
term  care  wouM  drain  ttieir  life  savings.  The 
lOOtti  Congress  failed  in  ttiat  misskxi  and  ttie 
message  we  have  heard  in  ttie  past  year  and 
ttie  message  ttiat  we  will  take  from  ttiis  vote 
today  is  ttiat  ttie  American  people  want  us  to 
try  again  to  devetop  a  program  ttiat  addresses 
ttieir  concerns. 


Those  concerns  are  first,  ttiat  tfie  cost  to 
ttie  beneftoiary  of  ttie  program  itself  shouM 
not  be  as  great  a  threat  to  ttieir  retirement 
savings  as  the  cost  of  catastrophk:  illness. 
Second,  ttiat  ttie  Congress  provkle  some 
leadersfiip  into  the  area  of  home  health  and 
tong-term  nursing  home  care  coverage.  And 
ttiird.  ttiat  ttie  legislation  be  flexible  enough  to 
not  force  upon  any  tieneftoiary  dupltoative  cov- 
erage ttiey  already  receive  under  private 
health  care  or  retirement  plans. 

Mr.  Chairman,  ttiere  is  no  qutok  fix  to  ttiis 
problem.  It  will  require  the  diligent  work  of  ttie 
Congress  and  the  input  from  all  tfie  Members 
of  ttie  House,  not  only  during  ttie  hearing 
process,  but  also  during  ttie  conskleration  of 
the  legislation  before  ttie  House.  As  so  often 
happens  here,  the  Congress  attempted  to 
pass  off  on  the  American  people  legislation 
witti  a  titie  that  sounded  good,  but  whk:h  in 
the  end  cost  too  much  and  failed  to  meet 
their  needs.  

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  highly  regarded  gen- 
tleman from  Washington  [Mr.  Chan- 
dler], a  member  of  the  Ways  and 
Means  Committee. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
would  like  to  point  out.  for  the  histori- 
cal record,  that  before  the  end  of 
100th  Congress,  the  gentleman  from 
Texas  [Mr.  Archer]  and  this  gentle- 
man from  Washington  introduced  leg- 
islation to  repeal  catastrophic. 

In  the  87th  and  88th  Congresses  we 
were  busy  here  listening  to  every 
senior  group  that  purported  to  repre- 
sent the  interests  of  senior  citizens, 
most  notably  the  AARP.  We  over- 
whelmingly adopted  a  catastrophic 
health  insurance  law  for  this  land.  I 
want  to  point  out  that  I  was  not 
among  the  302  who  supported  that 
bilL  Then  we  went  home. 

It  took  about  2  months  for  the  sen- 
iors to  imderstand  what  had  hap- 
pened. They  were  fiuious.  and.  I 
think,  justifiably  so.  We  had  never 
bothered  to  listen  to  them. 

I  think  Congress  made  two  major 
mistakes  when  we  adopted  this  bill. 
First,  the  benefits.  We  completely 
missed  what  seniors  wanted.  We  essen- 
tially replaced  with  the  catastrophic 
legislation  what  they  had  already  pro- 
vided themselves  with  Medigap  insur- 
ance, covering  their  doctor  bills  and 
covering  their  hospitalization  which 
Medicare  did  not  cover.  Most  were  sat- 
isfied with  what  they  had  provided 
themselves  privately. 

Seniors,  however,  did  want  long-term 
care  coverage  and  security  from  that 
because  long-term  illness  is  the  cost 
that  does.  can.  and  will  wipe  them  out. 

Second.  I  think  a  mistake  was  made 
on  the  financing  mechanism.  We  put 
this  on  the  backs  of  the  middle-income 
elderly  and,  yes.  on  the  rich.  too.  But 
it  is  the  middle-income  elderly  who  are 
the  most  adamant  about  repeal.  These 
are  people  who  came  through  the  De- 
pression determined  never  to  suffer 
that  again,  people  who  have  saved, 
sacrificed,  and  invested  and  now  have 


some  income— a  finite  source,  yes,  be- 
cause they  do  not  know  how  long  they 
are  going  to  live  and  they  do  not  know 
what  their  requirements  will  be.  But 
they  do  not  want  their  ssvlngB  to  be 
taken  away  from  them  as  we  have 
tried  to  do  with  this  legislation. 

I  am  frankly  tired  of  people  telling 
me  that  it  is  only  the  rich  who  are 
complaining.  I  had  in  my  office  last 
week  retired  Federal  workers  who 
were  saying,  "Please  go  and  repeal  cat- 
astrophic health  insiumice."  The  mes- 
sage we  are  receiving  from  seniors  is 
not  that  they  want  the  benefits  but 
they  want  someone  else  to  pay.  That  is 
not  the  message  we  are  receiving. 

We  need  to  start  over.  Yes.  it  will  be 
embarrassing,  but  good  heavens,  it  is 
not  less  eml}arrassing  to  admit  a  mis- 
take and  go  back  and  restructure  a 
program  than  to  sit  here  and  say, 
"Let's  keep  our  pride  and  stuff  some- 
thing down  the  throats  of  people  who 
have  not  accepted  it  and  will  not 
accept  it"? 

We  should  start  over  and  structure  a 
program  that  meets  that  real  needs  of 
the  elderly  and  which,  as  my  friend, 
the  gentleman  from  Kansas,  pointed 
out.  meet  the  health  care  needs  of  the 
rest  of  the  population. 

Mr.  Chairman,  my  hat  is  off  to  the 
gentleman  from  Texas  for  his  leader- 
shlp  on  this  issue.  It  has  been  out- 
standing.       

J4r.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Paiixtta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
think  it  is  important  today  to  focus  on 
the  decision  of  what  we  can  repeal  and 
what  we  cannot  repeal.  We  obviously 
can  repeal  this  law.  catastrophic 
health  care,  and  get  rid  of  respite  care 
for  the  elderly  in  order  to  have  short- 
term  political  respite  care  for  the 
Members  of  Congress. 

But  the  fact  is  that  in  repealing  this 
law.  there  are  areas  that  we  cannot 
repeal.  We  caimot  repeal  the  need  for 
catastrophic  health  care.  The  reason 
328  Members  voted  for  that  bill  is  be- 
cause there  is  a  record  to  substantiate 
the  need  for  catastrophic  health  care. 
We  are  not  going  to  do  away  with 
the  70-year-old  woman  who  has  cancer 
and  cannot  afford  chemotherapy.  We 
are  not  going  to  do  away  with  the 
daughter  of  a  stroke  victim  who  needs 
respite  care  in  order  to  try  to  provide 
for  her  mother.  We  are  not  going  to  do 
away  with  the  7  million  people  in  this 
country  who  need  catastn^hlc  health 
care.  And  because  we  cannot  do  away 
with  the  need,  we  cannot  really  repeal 
the  costs  either.  The  costs  are  strnply 
going  to  be  transferred  someplace  else. 

D  1310 

They  are  going  to  be  put  into  In- 
creased pranlums  on  Medigap  insur- 
ance. They  are  going  to  be  put  into  In- 
creased costs  on  Medicaid.  They  are 
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going  to  be  transferred  to  our  patients, 
other  taxpayers.  To  those  of  my  col- 
leagues who  think  we  can  simply  come 
back  with  another  law,  let  me  remind 
them  that  somebody  is  going  to  have 
to  pay  for  it,  and  when  they  complain, 
are  we  going  to  come  back  here  and 
repeal  it? 

Mr.  Chairman,  the  fundamental 
principle,  the  fundamental  principle 
that  we  cannot  repeal  today,  is  our  re- 
sponsibility, as  Representatives,  to 
serve  the  public  good  even  though  it 
may  be  unpopular.  Edmund  Burke 
said  it  best  of  all: 

Your  representative  owes  you,  not  his  In- 
dustry only,  but  his  judgment;  and  he  be- 
trays instead  of  serving  you  If  he  sacrifices 
it  to  your  opinion. 

Mr.  Chairman,  today  we  are  in 
danger  of  sacrificing  good  judgment  to 
the  opinion  of  the  few  who  are  too 
angry  to  see  the  full  implications  of 
repeal,  and  the  impact  is  going  to  be 
not  just  on  the  quality  of  care,  but  on 
the  quality  of  our  democracy. 

My  colleagues,  vote  against  repeal. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  New  York  [Mr.  Downey]. 

Blr.  DOWNEY.  Mr.  Chairman,  the 
House  of  Representatives  is  running 
scared.  A  couple  of  hundred  people  at 
a  town  meeting  can  change  the  course 
of  events  here  in  the  House  of  Repre- 
sentatives. Shame  on  us.  We  need  to 
revise  the  financing  of  this  program. 
But,  Mr.  Chairman,  we  are  about  to 
throw  out  the  senior  citizens  with  the 
bath  water.  It  will  be  years,  not 
months,  before  we  come  back  and  re- 
visit this  issue.  Is  there  anybody  here 
who  really  believes  we  are  going  to 
have  national  health  care  first  and 
then  take  care  of  the  needs  of  the 
senior  citizens  second? 

Mr.  Chairman,  that  is  nonsense. 
Nonsense.  We  are  about  to  make  the 
second  colossal  mistake  in  2  weeks.  We 
responded  to  the  rich  on  capital  gains 
last  week,  and  we  are  responding  to 
the  voices  of  a  few  this  week  in  repeal 
of  this  bill.  It  is  a  mistake,  and  when 
the  clouds  of  misinformation  and  dust 
settle  in  a  couple  of  months,  we  are 
going  to  have  to  look  at  this  in  the 
cold  dawn  of  reality,  as  the  gentleman 
from  California  [Mr.  Panetta]  said, 
and  recognize  that  the  needs  of  the 
people  have  not  gone  away. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Delaware  [Mr. 
Cabfcr].     

Mr.  CARPER.  BCr.  Chairman.  I  did 
not  vote  for  the  catastrophic  health 
care  bill  which  President  Reagan 
signed  into  law  last  year.  As  a  result,  I 
have  not  borne  the  brunt  of  as  many 
angry  omstltuent  attacks  as  some  of 
my  colleagues.  I  have  heard  though, 
from  hundreds— no.  thousands— of 
angry  senior  citizens  from  throughout 
Delaware  who  don't  like  the  law  and 
want  it  changed  or  repealed. 


As  we  debate  the  fate  of  catastroph- 
ic health  care.  I  want  to  share  with 
Members  of  this  House  the  thoughts 
of  one  man  at  a  townhall  meeting  of 
mine  earlier  this  year.  He  spoke  for 
many  others  in  America  when  he  said: 

All  my  life  I've  worked  hard.  Sometimes 
two  jobs  at  once.  Our  family  didn't  take  ex- 
pensive vacations.  We  didn't  drive  expensive 
cars.  Our  children  did  not  go  to  the  best  col- 
leges. We  lived  modestly,  even  frugally.  We 
saved  our  money.  I  worked  for  a  company 
which  provided  generous  health  insurance 
to  its  retirees.  All  of  this  I  did  to  prepare  for 
our  retirement. 

Now,  because  we  were  thrifty  throughout 
our  lives,  because  we  husbanded  our  re- 
sources, my  wife  and  I  will  have  to  pay  an 
extra  $1,700  in  taxes  next  year.  And  for 
what?  For  benefits  we  neither  want  nor 
need.  Benefits  I've  already  worked  most  of 
my  life  to  earn.  It  isn't  fair,  it  Just  isn't  fair. 

Mr.  Chairman,  as  it  turns  out,  much 
in  life  is  not  fair,  and  there  is  little  we 
can  do  about  that.  But  today.  Mem- 
bers of  the  House  can  restore  a  sense 
of  fairness  for  that  Delawarean  and 
for  millions  of  others  like  him  from 
across  the  country.  We  can  vote  to 
repeal  the  catastrophic  health  care 
law,  and  replace  it  with  something 
they  want,  need,  and  are  willing  to  pay 
for. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  New  Jersey  [Mr.  Rin- 

ALDO]. 

Mr.  RINALDO.  Mr.  Chairman,  I  rise 
in  support  of  the  Donnelly-Archer 
amendment. 

Mr.  Chairman,  it  is  critical  that  Ck>ngress 
repair  the  mistake  it  made  last  year  and 
repeal  this  program. 

Nearly  4  years  ago,  President  Reagan  di- 
rected then-Secretary  Bowen  of  HHS  to  report 
on  ways  to  help  Americans  provide  for  their 
catastrophic  health  care  needs.  The  Secre- 
tary's report  outlined  the  problem,  but  instead 
of  addressing  seniors'  long-term  care  needs, 
Congress  adopted  provisions  dealing  with 
acute  care,  physicians'  services,  and  prescrip- 
tion drugs.  On  top  of  that,  they  imposed  a  15- 
percent  surtax  on  seniors  to  pay  for  the  pro- 
gram. 

Seniors  are  in  an  outrage  and  I  do  not 
blame  them.  I  opposed  this  tax  from  ttie  start 
and  It  must  be  repealed. 

In  my  17  years  in  the  House,  I  have  never 
witnessed  anything  like  this  senior  revolution. 
As  vice-chairman  of  the  Aging  Committee,  I 
conducted  a  field  hearing  on  the  catastrophic 
care  bill  up  in  New  Jersey. 

The  hearing  was  chaired  by  my  colleague, 
Henry  Waxman.  Ouring  the  course  of  that 
hearing,  Congressman  Waxman  requested  a 
show  of  hands  In  support  of  the  program.  Not 
one  hand  went  up.  Of  over  300  seniors,  the 
majority  supported  outright  repeal  of  the  pro- 
gram. 

However  well  intentioned.  Congress  shoukl 
admit  its  mistake.  We  tlKXtght  we  were  help- 
ing the  seniors.  We  voted  to  expand  Medicare 
for  the  first  tinie  in  25  years.  But  in  doing  so, 
we  asked  those  living  on  fixed  incomes  to  pay 
for  it  themselves.  We  increased  their  taxes  to 
pay  for  benefits  many  already  had.  Moreover, 


the  benefits  provkled  by  the  Medigap  poTides 
were  often  better. 

Regardless  of  the  outcome  today,  we 
cannot  lose  sight  of  our  original  goal:  to  help 
okler  Americans  with  the  costs  of  catastrophic 
illness.  We  should  repeal  the  tax,  arxl  at  the 
same  time  we  should  lay  the  groundwork  for 
necessary  health  care  reforms. 

The  truth  is,  we  can  accomplish  our  goal  of 
helping  senior  citizens.  But  to  do  so,  we  must 
recognize  that  the  Federal  Government  can't 
go  it  alone. 

I  win  shortly  reintroduce  legisiatkm  tttat 
would  establish  a  Federal-private  partnership 
to  provide  long-term  care. 

My  bill  would  clarify  the  Federal  tax  treat- 
ment of  reserves — revenues  raised  by  premi- 
ums—of private  long-term  insurance  polk>es; 
liberalize  the  use  of  funds  to  purchase  such 
polkxes;  encourage  emptoyers  to  offer  such 
policies;  and  it  would  underscore  the  Federal 
commitment  to  such  a  system  through  the  es- 
tat)lishment  of  a  Federal  Natkxial  Reinsurance 
Corporation  to  protect  private  insurers  against 
extraordinary  losses  in  provkjing  such  cover- 
age. 

Under  my  plan,  such  insurance  wouM  be 
available  at  affordatile  rates.  Preliminary  esti- 
mates by  the  Prudential  Insurance  Co. 
showed  that.  In  some  instar)ces,  premiums  for 
an  indivkjual  at  age  50  could  be  as  low  as 
$15  per  month.  Moreover,  for  those  ineligible 
for  such  coverage,  we  would  still  have  in 
place  the  nursing  fK)me  benefit  under  Medic- 
aki.  But  with  more  people  provkJing  for  them- 
selves, that  system  will  be  under  less  finar)cial 
strain  in  the  years  ahead. 

We  cannot  address  these  issues  until  we 
have  cleared  the  air  about  the  Medk:are  Cata- 
strophic Coverage  Act  I  urge  my  colleagues 
to  join  me  in  voting  for  repeal  so  that  we  can 
get  on  with  the  real  business  at  hand— provkJ- 
ing long-term  nursing  and  home  health  care  to 
those  in  need 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Illinois  [Mr.  Has- 
tert]. 

Mr.  HASTERT.  Mr.  Chairman.  I 
salute  the  gentleman  from  Texas  [Mr. 
AscHER].  and  I  fully  support  his 
amendment  as  1  of  the  72  who  voted 
against  catastrophic  in  the  first  place. 

Mr.  Chairman,  I  rise  this  afterrxMn  to  voice 
my  support  for  ttie  Donnelly-Archer  amend- 
ment to  repeal  the  Medk^re  Catastrophe 
Coverage  Act  of  1988.  As  1  of  only  72  Con- 
gressmen to  vote  against  this  ill-conceived  bill 
when  it  was  first  before  the  House,  I  am  very 
happy  that  sennrs  throughout  the  country  let 
their  Representatives  know  how  they  felt 
about  this  program. 

Although  I  am  concerned  about  the  avail- 
ability and  cost  of  health  care  for  the  elderly, 
the  Catastrophk:  Act  dkl  little  to  address  the 
real  concerns  of  the  eklerly.  Instead,  it  simply 
saddled  the  elderty  with  increased  taxes  for 
programs  they  wouW  not  have  chosen  for 
themselves. 

In  exchange  for  these  increased  bills,  the 
Catastrophk:  Act  dM  not  even  begin  to  ad- 
dress ttte  issue  of  most  concern  to  the  ekler- 
ly—long-term  health  care. 
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The  Catastrophk:  Act  needs  to  be  repealed: 
it  is  so  flawed  tiiat  we  have  no  recourse  but  to 
start  over.  If  Congress  is  to  address  the  real 
needs  of  seraors  in  our  society,  any  future 
Government  program  shoukl  stimulate  the  pri- 
vate sector  to  provkle  affordable,  nonduplwa- 
tive  insurance  that  seruors  woukJ  choose  for 
themselves. 

Under  the  Catastrophk:  Act.  all  Medk^re 
enrollees— TKJt  just  ttK>se  consklered  to  be 
well-off  okler  Americans— faced  stiff  increases 
in  their  part  B  premkjms.  Moreover,  millkxe  of 
retirees  are  being  forced  to  pay  hundreds  of 
dollars  in  additnnal  discrimirutory  and  manda- 
tory income  taxes. 

While  other  Americans  find  their  total  tax  bill 
reduced  for  the  bracket  creep  effects  of  infla- 
tk>n,  seraor  citizens  continue  to  face  an  in- 
creasing surtax  to  keep  pace  with  the  rising 
costs  of  medk»l  treatment  Thus,  the  eklerly 
woukl  face  much  higher  marginal  tax  rates 
tttan  tiK>se  pakl  by  nonekJerty  indivMuals  with 
ttw  same  ir>come. 

I  urge  the  rest  of  my  colleagues  to  join  the 
72  of  us  who  originally  voted  against  the  Cata- 
strophic Act  andrep«j  this  act 

Mr.  ARCHER.  Bir.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  ShawI.  a  valued  member  of 
our  committee. 

Mr.  SHAW.  Mr.  Chairman.  I  say  to 
my  colleagues.  "If  you  are  like  me. 
many  times  you  give  yoiur  best  speech 
on  the  way  home  from  the  event  at 
which  you  spoke.  How  many  times  do 
you  wish  you  had  the  opportunity  to 
go  back  and  relive  a  vote,  to  reglve  a 
speech?" 

Mr.  Chairman.  1  year  ago  the  House 
of  Representatives  right  here  on  the 
floor  of  the  House  laid  an  egg.  and  in- 
stead of  fathering,  or  mothering,  or 
parenting  a  beautiful  swan,  behold,  we 
had  a  turkey. 

The  people  of  this  cotmtry  have 
spoken  out.  and  they  have  written  to 
us.  Now  we  are  going  to  have  a  rare 
moment  and  a  rare  opporttmity  to  go 
back  and  relive  that  vote,  to  vote  the 
way  that  the  American  people  want  us 
to  vote. 

My  colleagues,  let  us  listen  to  the 
people  that  we  represent.  They  are 
calling  for  repeal.  Let  us  be  honest  and 
face  the  fact  that  we  made  a  mistake  a 
year  ago  and  go  back  and  imdo  that 
mistake. 

Please  vote  for  repeal  of  the  cata- 
strophic health  care  plan.  Support  the 
Donnelly-Archer  amendment. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1V4  minutes  to  the  gentle- 
man from  Califomia  [Mr.  WaxmawI. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ri6e 
to  speak  against  this  amendment. 

I  do  so  knowing  I  wiU  not  dissuade 
very  many  of  those  who  are  already 
committed  to  voting  for  repeal. 

However.  I  do  hope  that  I  will  per- 
suade some  of  you  to  examine  what  we 
are  doing  and  why. 

The  situation  Is  one  of  double  frus- 
tration. The  caU  for  repeal  is  bom  out 
of   the   confusion,   mlsimderstanding 

and  anger  of  the  elderly  over  the  bUl 


we  enacted  last  year.  Almost  all  of  the 
elderly  think  they  are  responsible  for 
paying  the  maximimi  surtax.  They  are 
not.  Almost  all  think  they  get  these 
same  benefits  at  less  cost  through 
their  Medl-Oap  policies.  They  do  not. 
Many  think  there  are  no  nursing 
home  benefits.  They  are  wrong.  Many 
think  they  will  be  the  lucky  ones  who 
will  escape  the  need  for  catastrophic 
coverage.  They  are  imfortimately 
wrong  too. 

These  mistmderstandings  have  led  to 
a  firestorm  of  protest  by  the  elderly. 
And  that  in  turn  has  given  us  a  sense 
of  frustration. 

It  has  paralyzed  us.  But  let  us  not 
let  our  frustration  cloud  our  judg- 
ment. 

The  message  from  the  elderly  has 
been  strong,  but  let's  think  about 
what  they're  saying. 

What  I  have  heard  most  clearly  are 
two  ftindamental  objections  and  one 
plea  for  help.  The  two  objections  are 
to  the  special  "seniors  only"  income 
tax  bracket  used  to  finance  most  of 
the  bill  and  the  fact  that  many  of  the 
benefits  are  duplicative  of  those 
people  already  had  tmder  retirement 
plans  or  Medigap.  The  other  features, 
including  the  increased  monthly  pre- 
miums for  benefit  improvements  were 
not  objectionable. 

The  plea  I've  heard  is  to  preserve 
the  benefits  the  elderly  have  asked  for 
and  don't  get  elsewhere— namely,  pre- 
scription drugs  and  long-term  care. 
That  is  what  the  amendment  we  will 
offer  later  today  does. 

Many  have  said  but  that  amendment 
doesn't  deal  with  the  catastrophic 
costs  we  started  out  to  address.  That  is 
correct.  We  simply  cannot  fashion  a 
comprehensive  and  acceptable  health 
program  when  the  needs  exceed  the 
resources  and  no  funding  source 
beyond  what  the  elderly  contribute 
themselves  is  available.  I  believe  we 
will  rue  the  day  if  we  repeal  the  full 
range  of  catastrophic  benefits.  But  we 
will  rue  it  even  more  if  we  refuse  to 
salvage  the  prescription  drug,  mam- 
mography, and  respite  benefits  that 
can  be  such  a  boon  to  effective  and 
htmuuie  medical  care  for  our  elderly 
citizens. 

I  personally  oppose  repeal.  I  favor 
alternate  fundliig.  But  that  is  not  a 
choice  we  have  today.  The  question  is, 
can  we  salvage  something.  Do  not  act 
in  anger  toward  the  elderly.  Save  the 
benefits  they  are  asking  for. 

Mr.  DONNEXLY.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Thaw- 
cautI 

Mr.TRAPICANT.  Mr.  Chairman.  It 
seems  that  each  day  Congress  repeals 
another  major  law.  It  is  getting  so  bad 
that  there  is  a  nmior  going  aroimd 
outside.  They  are  saying  that  today 
Congress  may  even  repeal  the  sex  act. 

Mr.  Chairman,  the  fact  is  this  high- 
lights  our  situation.   We   are   going 


bankrupt,  and  we  are  presiding  over 
the  biggest  bankruptcy  in  world  hlsto>- 
ry,  and  we  are  treating  it  with  band- 
aids  and  aspirin. 

Mr.  Chairman,  last  year  we  passed  a 
bad  law.  It  is  evident  that  we  made  a 
mistake.  The  American  people  in 
growing  nmnbers  have  written  to  all  of 
us  and  told  us  that.  Today  we  should 
deal  with  that  bad  law  by  changing  it. 

Mr.  Chairman,  bad  laws  should  be 
thrown  out  by  Congress.  I  am  going  to 
vote  to  repeal! 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Colorado  [Mr.  BbowvI.  a 
valued  member  of  the  Committee  on 
Ways  and  Means. 
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Mr.  BROWN  of  Colorado.  Ux.  Chair- 
man. I  thank  the  gentleman  from 
Texas  for  jielding  me  this  time. 

Mr.  Chairman,  catastrophic  is  a 
turkey.  It  is  a  huge  tax  Increase.  It 
denies  a  choice  about  the  insurance 
they  are  required  to  pay  for. 

Mr.  Chairman,  it  hurts  the  poor  of 
this  cotmtry.  It  should  be  repealed,  be- 
cause it  has  five  fatal  flaws. 

One,  it  requires  otir  seniors  to  pay 
for  coverage  that  they  may  not  want. 
That  is  right.  Even  if  you  do  not  want 
this  program,  you  have  to  pay  for  it. 

The  second  major  flaw  is  that  it  re- 
quires you  to  pay  for  this  coverage 
even  if  you  do  not  need  It.  It  is  imbe- 
lievable!  If  someone  already  had  the 
coverage— has  earned  it  through  their 
employment  or  has  paid  for  it.  they 
still  have  to  pay  for  catastrophic,  and 
that  is  ludicrous. 

Third,  it  ought  to  be  repealed  be- 
cause it  is  a  devastating  tax  increase 
on  our  seniors.  A  28-percent  tax  in- 
crease in  addition  to  the  monthly  pre- 
miiun.  and  it  does  not  even  end  at  28 
percent.  It  costs  above  what  they  esti- 
mate it  will  be.  the  tax  goes  above  ther 
28-percent  level. 

The  fourth  flaw  is  that  it  is  not  the 
program  that  was  advertised.  It  was 
advertised  as  being  revenue-balanced, 
but  the  fact  is  this  year  it  is  a  $4.2  bil- 
lion tax  increase,  part  of  the  money 
that  is  levied  on  oiu*  seniors  does  not 
even  go  to  them  this  year.  It  goes  to 
the  general  fund. 

The  fifth  and  the  greatest  fUw  Is 
one  that  I  do  not  think  the  people 
have  imderstood.  They  say  it  helps  the 
poor.  Anyone  who  has  talked  to  the 
poor  in  this  cotmtry  imderstands  that. 
Catastrophic  does  not  help  the  poor  of 
this  Nation.  The  poor  are  not  the  ones 
who  want  the  program.  The  facts  are 
these:  If  you  are  poor  and  you  get  a 
catastrophic  illness,  you  quidEly  slip 
into  coverage  tmder  Medicaid.  This 
program  does  not  help  you.  All  this 
does  is  prevent  you  from  going  into 
Medicaid  as  fast  If  you  are  really 
poor,  this  program  penalizes  you.  lUs 
program  hurts  the  poor  of  this  Natkxi. 
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not  heljM  them.  It  hurts  because  it 
levies  a  higher  monthly  premium  on 
them.  It  levies  a  tax  increase  on  the 
meager  earnings  that  they  have,  and  it 
holds  out  a  false  hope  that  they  are 
really  being  helped. 

The  reality  is  anyone  who  thinks 
this  Is  supported  by  the  poor  of  this 
country  has  not  taken  the  time  to  talk 
to  them.  I  have  talked  to  them.  I  have 
talked  to  them  in  meetings  through- 
out Colorado.  I  have  not  run  into  a 
single  one  who  does  not  favor  the 
repeal  of  the  catastrophic,  and  that  is 
because  they  know  what  it  does  to 
them. 

The  real  reason  catastrophic  ought 
to  be  repealed  is  because  it  violates  a 
basic  tenet  of  American  philosophy.  It 
says  that  if  you  have  worked  hard,  tf 
you  have  saved  and  prepared  for  your 
future,  we  are  going  to  have  a  special 
penalty  for  you.  That  is  not  fair  and 
that  is  not  right. 

It  says  that  as  an  American  you  are 
not  going  to  have  a  choice  in  the  kind 
of  health  care  that  you  pay  for,  and 
that  is  not  American. 

It  says  that  we  do  not  trust  you 
enough  to  decide  what  is  good  for  you. 
We  are  going  to  have  government 
decide  for  you,  and  that  is  not  Ameri- 
can. 

The  fact  is  we  believe  in  seniors  and 
all  Americans  having  a  choice  about 
their  lives,  having  a  choice  about  their 
health  coverage,  having  a  choice  about 
their  own  future.  Catastrophic  violates 
that  basic  tenet  of  the  American  phi- 
losophy, and  it  ought  to  be  repealed.  It 
ought  to  be  repealed  because  it  hurts 
the  poor.  It  penalizes  the  industrious 
and  it  denies  choice  to  the  working 
men  and  women  of  this  country. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
jrield  2V^  minutes  to  the  distinguished 
gentleman  from  niinols  (Mr.  Rnsso),  a 
cosponsor  of  the  Russo-Donnelly- 
Archer  amendment. 

Mr.  RUSSO.  Mr.  Chairman,  first  I 
would  like  to  take  this  opportunity  to 
thank  the  chairman  of  the  committee, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TKMKOWSKi]  for  dolng  all  that  he 
could  over  the  last  several  months  to 
reach  a  compromise  on  this  piece  of 
legislation.  He  has  given  us  opportuni- 
ty in  the  committee,  votes  in  the  com- 
mittee to  deal  with  it,  but  there  was 
Just  no  way  to  fix  this  bill.  It  is  unfalr 
and  it  deserves  to  be  repealed.  It  was 
created  with  the  best  of  intentions, 
but  with  an  onerous  funding  mecha- 
nism imposed  on  us  by  the  President. 

Health  care  coverage  is  a  problem 
that  faces  not  only  senior  citizens,  but 
every  citizen  in  our  country.  We  have 
the  most  sophisticated  health  care 
system  in  the  world,  but  the  accessibil- 
ity to  our  great  health  care  system  Is  a 
disgrace. 

We  sjfieoA  more  on  health  care  than 
any  other  industrialized  nation,  yet  37 
million  Americans  are  uninsured,  7 
million  of  whom  are  children.  How  can 


October  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


23221 


it  be  that  we  spend  11.2  percent  of  our 
GNP  on  health  care  and  stUl  have  so 
many  Americans  uninsured  and  imder- 
insured;  when  Canada,  spending  8.6 
percent  of  their  GNP,  and  England, 
spending  Just  6.1  percent  of  their 
GNP,  provide  quality  health  care  to 
all  of  their  citizens?  It  is  because  we 
Insist  on  dealing  with  health  care  in  a 
piecemeal  fashion.  As  a  result,  our 
health  care  system  is  needlessly  com- 
plex, incredibly  expensive,  and  fails  to 
meet  the  needs  of  large  numbers  of 
our  citizens.  A  recent  report  shows 
that  25  percent  of  the  money  we  spend 
on  health  care  is  wasted,  thrown  down 
the  drain.  The  health  care  system  in 
the  United  States  needs  to  be  re- 
formed. This  reform  should  have  as  its 
goal  universal  access  to  health  care  for 
every  citizen. 

We  should  make  the  same  commit- 
ment to  health  care  that  we  made  to 
putting  a  man  on  the  Moon  and  devel- 
oping a  national  highway  system. 
Until  we  make  universal  health  care  a 
national  priority,  we  will  continue  to 
have  a  health  care  system  that  the 
young  cannot  afford,  that  the  old 
cannot  afford,  and  that  the  poor 
cannot  afford. 

I  appeal  to  every  citizen  in  America, 
both  young  and  old,  to  make  a  com- 
mitment to  urge  our  leaders  to  start 
down  the  road  to  establishing  a  na- 
tional health  care  system.  We  should 
demand  that  of  oiu*  leaders.  We  should 
send  our  postcards,  send  our  letters, 
call  our  Representatives,  call  our  Sen- 
ators and  call  the  President,  tell  them 
we  want  universal  health  care  cover- 
age and  we  deserve  no  less. 

Mr.  Chairman.  I  urge  my  colleagues 
today  to  make  this  commitment. 
Repeal  the  Catastrophic  Health  Care 
Program.  Vote  for  the  Donnelly- 
Russo-Archer  amendment  and  begin 
today  the  debate  to  establish  a  univer- 
sal health  care  system  that  delivers 
the  best  quality  health  care  to  all  citi- 
zens at  an  affordable  cost.  To  do  less 
would  be  a  national  disgrace. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  the  amerxlment  to 
repeal  the  Medicare  Catastrophic  Coverage 
Act. 

The  time  has  come  to  wipe  the  state  dean, 
and  to  come  to  grips  with  the  fact  that  this 
program — despite  its  good  intentions — is  fun- 
damentally flawed. 

Not  to  mince  words,  our  older  constituents 
are  vivid  about  the  cost  of  this  program,  and 
the  prospect  of  paying  a  surtax  up  to  SSioO  in 
ttie  first  year. 

But  Mr.  Chairman,  it  goes  beyond  that 
They  also  see  a  future  of  uncontrolled,  esca- 
lating costs  for  a  program  that  does  not  even 
t)egin  to  deal  with  their  most  pressing  con- 
cern— long-term  health  care. 

Earlier  this  year,  I  wanted  to  find  out  just 
how  strong  the  sentment  against  the  Cata- 


strophic Care  Program  was.  I  drcuiated  an  in- 
fonnnal  survey  in  my  congressional  district 

Thousands  of  responses  poured  into  my 
office,  and  no  less  than  96  percent  emphati- 
cally said  this  health  care  program  was  not 
wtiat  they  wanted. 

Mind  you,  this  was  before  the  Congression- 
al Budget  Office  issued  its  report  saying  the 
program  was  bankrupt  before  it  has  barely 
begun.  It  would  be  an  exercise  in  futility  to 
stand  here  today  and  try  to  justify  a  program 
which  will  run  $9  billion  in  the  red  in  the  first  5 
years  alone. 

The  decision  at  this  point  is  dear.  Seniors 
say  "the  cat  must  go."  and  they  are  right  I 
urge  my  colleagues  to  support  this  repeal 
amendment  And  I  urge  them  to  make  this 
repeal  measure  stick  by  rejecting  the  reform 
amendment  whk:h  will  follow. 

I  can  understand  and  appreciate  the  fine  in- 
tentions of  my  colleagues  who  wish  to  retain 
ttie  drug  benefit,  and  in  doing  so,  salvage 
some  remnants  of  the  Catastrophic  Care  Pro- 
gram. But  now  is  not  the  time  to  be  jumping 
for  a  quick  fix. 

Again,  we  must  wipe  the  slate  dean,  and 
we  should  reopen  the  whole  health  care 
det>ate.  We  should  be  moving  toward  king- 
term,  nursing  home-type  care.  That  is  what 
our  senbrs  want,  and  that's  what  they  need 

Mr.  DONNELLY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consuime  to 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  rise  in  support  of  the  Donnelly 
proposal  for  repeal  of  the  catastrophic 
health  plan. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
ShithI. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  rise  in  full  support  of  the 
amendment  to  repesJ  catastrophic  in- 
surance, as  someone  who  fought  for 
this  a  long  time  ago. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Graoison]. 

Mr.  GRADISON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Donnelly- 
Archer  amendment  to  repeal  the  Med- 
icare Catastrophic  Coverage  Act.  I  iu>- 
preciate  that  my  colleagues  do  not 
offer  this  significant  change  lightly. 

However.  I  take  issue  with  argu- 
ments made  by  some  in  this  Chamber 
that  the  public  is  only  interested  in 
outright  repeal.  Repeal  may  appear  at- 
tractive today,  but  in  the  not  too  dis- 
tant future.  Members  may  regret 
taking  such  tmprecedented  action. 

Mr.  Chairman,  as  one  of  the  framers 
of  the  Medicare  catastrophic  legi^a- 
tion,  I  thought  we  got  it  right  the  first 
time.  Two  years  of  thoughtful  delib- 
eration and  hard  work  went  into  devel- 
oping the  program.  Both  the  House 
and  the  Senate  passed  the  measure  by 
large  majorities,  and  the  Reagan  ad- 
ministration embraced  the  effort. 

While  there  certainly  are  valid  rea- 
sons to  oppose  the  current  law,  from 


the  start,  the  new  act  suffered  from  a 
misinformation  campaign.  The  elderly 
heard  more  about  what  was  wrong 
with  the  program— what  it  did  not 
do— than  what  it  had  to  offer.  Also, 
many  of  the  elderly  mistakenly  be- 
lieved that  they  would  have  to  pay  the 
$800  supplemental  premium. 

As  did  many  of  my  colleagues,  I  took 
the  message  about  Medicare  cata- 
strophic to  the  elderly  of  my  district 
and  tried  explaining  the  program.  On 
a  one-to-one  basis,  or  in  small  groups, 
the  program  seemed  to  make  sense  to 
them.  But,  for  the  majority  of  the  el- 
derly, their  impressions  about  the  act 
were  already  formed. 

So,  we  are  here  today  considering 
whether  to  "throw  the  baby  out  with 
the  bath  water,"  or  roll  up  our  sleeves 
and  make  the  program  more  attractive 
for  those  it  is  meant  to  help.  I  firmly 
believe  the  House  should  take  this  op- 
portunity to  refine  the  act.  not  reject 
it. 

If  the  supplemental  premiiun  is  so 
unpalatable,  let's  change  it  or  elimi- 
nate it.  If  the  benefit  package  is  imaf- 
fordable,  let's  reduce  it. 

I  am  confident  that  if  the  Congress 
repeals  the  program  outright,  we  will 
soon  hear  from  the  majority  of  benefi- 
ciaries who  will  be  angry  about  the 
protection  they  have  lost.  They'll  have 
plenty  of  help  from  candidates  chal- 
lenging inciunbents  who  vote  for 
repeal.  We'll  also  hear  from  others 
who  are  disgruntled  by  the  significant 
increases  in  Medigap  supplemental 
premiums  which  they  are  likely  to  ex- 
perience with  the  rollback  of  Medicare 
catastrophic. 

Mr.  Chairman,  in  order  to  avoid  this 
outcome,  the  House  should  work  to  re- 
craft  the  act  and  we  should  do  it  now. 
Believe  me.  we  will  know  no  more  a 
year  from  now  than  we  do  today. 

The  Senate  is  in  the  midst  of  recon- 
sidering the  program  and  is  exploring 
a  niunber  of  constructive  alternatives. 
Some  of  these  alternatives  were  con- 
sidered in  the  Ways  and  Means 
Committee.  Others  reflect  fresh  ap- 
proaches. 

But,  as  we  all  know,  on  this  issue  the 
House  will  go  first.  Frankly,  the 
Senate  is  looking  to  the  House  for 
leadership.  If  the  House  votes  to 
re.ieal.  the  Senate  is  likely  to  follow. 
However,  if  this  Chamber  favors  re- 
finement, the  Senate  likely  will  Join  in 
such  efforts. 

An  alternative  to  refinement  of  the 
act  is  included  in  the  reconciliation  bill 
now  under  consideration  by  the 
House,  and  another  will  be  offered  by 
me  and  my  colleagues.  Representa- 
tives Stark  and  Waxmak  . 

The  i^proach  incorporated  in  the 
budget  reconciliation  bill  by  the  Ways 
and  Means  Committee  restructures 
the  financing  of  the  program,  while 
leaving  the  benefits  essentially  in 
place.  This  proposal  also  allows  benefi- 
ciaries to  opt  out  of  the  catastrophic 


coverage  and  the  supplemental  premi- 
iun. 

The  Stark-Gradison-Waxman 

amendment  will  eliminate  the  supple- 
mental premium  as  well  as  the  cata- 
strophic hospital  and  physician  cover- 
age, leaving  the  drug  lienefit  and  other 
needed  and  popular  benefits  in  place. 
Both  of  these  alternatives  maintJiin 
imciortant  aspects  of  the  program  and 
lay  the  groundworic  for  negotiations 
with  the  Senate. 

Mr.  Chairman.  I  thought  Congress 
did  a  good  job  writing  the  catastrophic 
program  as  it  now  stands  on  the  books. 
However,  the  tide  is  clearly  against 
the  current  law.  So.  I  ijelieve  the 
House  should  make  one  last  effort  to 
salvage  what  is  worth  keeping  and 
eliminate  what  is  politically  unaccept- 
able. 

To  repeal  the  act  outright  would  un- 
necessarily tie  our  hands  in  conference 
with  the  Senate  and  likely  lead  to 
even  greater  disenchantment  and  un- 
happlness  from  millions  of  seniors 
when  they  realize  what  we  have  taken 
away  from  them. 

D  1330 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  the  remainder  of 
my  time. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Donnelly-Archer  amend- 
ment which  would  repeal  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
Just  16  months  ago,  this  House  passed 
the  conference  report  by  an  over- 
whelming 328  ayes  to  72  noes.  Majori- 
ty Democrats  and  majority  Republi- 
cans supported  the  measure.  The  cata- 
strophic health  bUl  was  a  major  initia- 
tive of  President  Reagan  and  strongly 
supported  by  him  throughout  the  leg- 
islative process. 

Mr.  Chairman,  I  have  no  illusions  of 
how  this  vote  wiU  come  out  today.  But 
in  my  few  minutes,  I  would  like  to 
hold  up  a  mirror  so  we  can  take  a  long 
look  at  ourselves.  Let  me  speak  first  to 
my  colleagues  on  the  other  side  of  the 
aisle. 

Catastrophic  coverage  was  the  major 
domestic  initiative  of  President  Rea- 
gan's 8  years  in  office.  President 
Reagan  has  not  yet  been  out  of  office 
1  year,  and  yet,  you  are  determined  to 
repeal  that  major  initiative.  When  you 
hear  the  screams  of  protest  fromone 
well-organized  constituency.  you 
simply  cannot  stand  the  heat. 

At  your  urging,  the  Ways  and  Means 
Committee  crafted,  on  a  bipartisan 
basis,  conservative  financing  principles 
into  this  bill.  We  ensured  that  there 
would  always  be  sufficient  revenues 
before  outlays  had  to  be  paid.  That  is 
no  different  than  private  insurance 
companies  mitUng  sure  that  they  have 
adequate  reserves.  Now  the  advocates 
of  repeal  have  changed  the  budgetary 
rules  by  waiving  Qramm-Rudman  be- 
cause you  are  unwilling  to  cut  spend- 
ing or  raise  revenues  to  offset  the  $4 


billion  increase  in  the  budget  deficit. 
You  are  abandoning  all  fiscal  disci- 
pline under  Oramm-Rudman  in  pur- 
suit of.  in  my  opinion,  a  misguided 
goal.  This  budgetary  precedent  wHl 
come  back  to  haunt  this  House  in  the 
future. 

Now  let  me  address  my  colleagues  on 
my  side  of  the  aisle.  We  thought  that 
the  original  Reagan  bill  was  not  good 
enough  and  so  we  loaded  it  up  with  ad- 
ditional benefits.  In  so  doing.  Congress 
also  converted  President  Reagan's  pro- 
posed flat  premitun  into  a  progressive 
financing  sjrstem.  In  calendar  year 
1990,  less  than  5  million  people  will 
pay  more  than  $500  per  year.  When 
those  wealthy  individuals  screamed, 
we  abandoned  the  democratic  princi- 
ple of  progressive  financing. 

For  the  majority  of  the  elderly,  the 
additional  insurance  benefits  exceed 
the  flat  premium  cost.  This  bill  was 
primarily  designed  to  help  those  elder- 
ly who  did  not  have  additional  insur- 
ance and  whose  income  was  just  high 
enough  to  keep  them  frran  Medicaid 
eligibility.  It  gave  them  assurance  and 
peace  of  mind  that  they  did  not  have 
to  go  on  welfare  if  struck  with  a  seri- 
ous Illness.  Because  we  in  this  Con- 
gress cannot  take  the  heat  from  a 
wealthy  few.  aU  principles  are  being 
abandoned.  The  House  is  in  full  re- 
treat. 

With  the  benefit  of  hindsight,  we 
might  have  all  done  some  things  dif- 
ferently. However,  we  have  draie  one 
thing  right.  If  the  very  individuals  for 
whom  the  benefits  were  intended  be- 
lieve that  it  is  not  worth  the  price.  I 
am  glad  we  did  not  shift  the  costs  to 
their  children.  If  we  are  going  to 
repeal,  we  need  to  repeal  both  the  ben- 
efits and  the  financing  simultaneous- 
ly. 

I  do  not  like  how  our  collective 
image  looks  In  the  mirror.  While  we 
have  been  elected  to  represent  our 
constitutents,  that  does  not  mean  we 
should  be  cowed  or  intimidated  by 
every  special  interest  group  that 
spreads  misleading  information.  In 
must  Instances,  it  does  not  mean  we 
must  succumb  to  the  whims  of  a  few 
and  abandon  our  princbiles  at  the  ex- 
pense of  many  others.  Five  mfllion 
senior  citizens  may  be  complaining 
about  the  supplemental  pronium.  You 
may  quench  their  thirst  for  repeal 
today.  But  in  the  process,  make  no 
mistake  about  it:  You  wHl  be  hurting 
many  more  millions  of  senior  dtlaens 
whose  voices  have  not  been  hesfd.  But 
mark  my  words,  those  voices  will  be 
heard  after  you  repeal  the  Catastropic 
Health  Program  toiday. 

For  myself,  I  do  not  want  to  be  party 
to  it.  I  strongly  tirge  a  "no"  vote  (m 
the  Donnelly-Archer  repeal  amend- 
ment. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
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the  gentleman  from  New  Jersey  [Mr. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  today  in 
support  of  tt>e  Donne4ty-Archer-Russo  amend- 
ment to  repeal  ttte  Medicare  Catastroptiic  Pro- 
tection Act  of  1988. 

I  do  so  with  some  misgivings  t>ecause  tliere 
is  unquestionabty  a  seriuous  need  in  this 
country  for  some  type  of  assistance  to  those 
older  Americans  wtK>  suffer  from  uninsured 
catastrophic  medk»l  costs.  I  am  especially 
concerned  about  long-term  care  for  the  chron- 
icaJlyiH. 

In  fact,  instead  of  repeal,  I  wish  we  had  an 
option  before  us  today  to  place  the  entire  pro- 
gram on  hold  for  1  year,  so  that  we  would 
have  time  to  refine  the  list  of  benefits  and  de- 
velop a  new  financing  mechanism.  I  have  co- 
sponsored  legislation  to  provide  for  just  such 
a  1-year  delay  but,  unfortunately,  the  appropri- 
ate committees  have  shown  little  interest  in 
pursuing  ttiat  option. 

I  frankly  feel  we  need  to  devote  a  lot  more 
effort  toward  fashioning  a  program  that  will 
avoid  unnecessary  or  duplicative  coverage, 
wtiile  meeting  the  long-term  health  care  needs 
of  seniors  in  a  way  that  is  both  wanted  and 
needed  by  older  Americans,  and  that  they  are 
wiMng  to  pay  for. 

Unfortunately,  that  third  option  is  not  before 
us  today  and,  accordingly,  ttie  only  choice  is 
to  repeal  or  to  adopt  ttie  Stark-Gradison 
amendment  whk:h,  while  very  well  intentioned, 
does  not  reflect  ttie  priorities  whk:h,  in  my 
judgment  are  the  most  critKal  to  okier  Ameri- 
cans. Given  such  a  limited  choice,  repeal  is 
the  only  viable  optk>n. 

I  just  hope  that,  despite  voting  for  repeal 
today,  we  will  continue  to  work  toward  devel- 
oping a  program  that  will  help  offset  the  unin- 
sured catastrophk:  medual  expenses  without 
singling  out  any  one  group  to  bear  a  dispro- 
porttonate  or  unfair  share  of  the  tHjrden  of 
such  a  program. 

BCr.  DONNELLY.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  this  debate  this  after- 
noon has  nothing  to  do  with  anything 
else  other  than  health  care  policy  In 
this  coimtry  and  the  failure  of  a  year- 
old  initiative  to  respond  to  the  needs 
of  32  million  Medicare  beneficiaries. 

What  we  did  not  see  a  year  ago, 
those  of  us  who  were  authors  and  con- 
ferees and  spoke  in  favor  of  this  legis- 
lation, were  the  fatal  flaws  that  32 
million  beneficiaries  saw.  Let  me  point 
them  out  to  the  Members  today.  The 
real  fundamental  flaw  in  this  legisla- 
tion is  that  over  half  of  the  benefici- 
aries already  had  this  coverage,  some 
or  all  of  the  coverage.  They  had  al- 
ready paid  for  the  coverage  before  we 
came  along  and  said  to  them,  "You 
take  this  coverage  even  though  you  al- 
ready have  it.  and  you  pay  an  addi- 
tional fee."  They  objected  to  that  and 
rightfully  so. 

They  also  objected  to  not  having  the 
same  right  as  every  other  American, 
and  that  is  the  right  to  choose  their 
health  care,  the  rights  that  you  and  I 
have  as  a  Member  of  Congress,  that 
our  constituents,  that  our  spouses 
have.  The  elderly  object  to  that.  They 


want  the  right  to  choose.  They  do  not 
want  to  be  told  that  they  have  to  pay 
for  something  they  already  have. 

D  1340 

The  elderly  have  refused  to  pay. 
They  have  raised  a  storm  of  objection 
that  this  institution  has  not  seen  in 
years,  and  we  must  respond. 

I  have  worked  with  the  committee 
for  over  a  year  attempting  to  respond 
to  the  legitimate  objections  and  con- 
cerns of  the  elderly  of  this  coimtry. 
What  were  our  options?  We  could 
have  transferred  the  cost  of  the  pro- 
gram from  the  beneficiaries  to  the 
taxpayers.  I  think  most  Members 
would  not  agree  that  that  is  some- 
thing that  is  possible,  politically,  to  do 
under  the  present  set  of  circum- 
stances, nor  is  it  correct  policy  under 
the  present  set  of  circimistances.  We 
could  take  away  benefits  from  the 
beneficiaries  that  they  had  already 
paid  for  or  earned  through  a  union 
contract  or  had  given  up  pay  increases 
to  get  so  that  they  would  be  protected 
in  their  retirement  years.  That  is  not 
feasible  and  not  fair. 

We  could  allow  the  seniors  to  opt 
out.  My  friends,  if  we  allow  them  to 
opt  out,  the  program  would  fall  of  its 
own  weight,  because  it  has  no  support 
amongst  the  people  that  we  purport  to 
help. 

Let  me  say  one  quick  thing  about 
the  people  that  aUude  to  the  fact,  the 
incorrect  fact,  that  repeal  will  hurt 
the  elderly  poor.  That  is  frankly  not 
true.  People  who  say  that.  I  would  sus- 
pect, have  to  be  disingenuous  or  they 
do  not  understand  how  the  health 
care  delivery  system  for  the  elderly 
poor  works  in  this  country. 

The  program  costs  have  skyrocket- 
ed. We  were  told  by  the  Congressional 
Budget  Office  that  the  program  was 
going  to  cost  $30  billion.  We  are  now 
told  1  year  later  it  is  going  to  cost  $47 
billion.  We  were  told  drug  coverage 
was  going  to  cost  $6  billion.  We  are 
now  told  it  is  going  to  cost  $12  billion. 
The  SNP  benefit,  skilled  nursing  facili- 
ty, we  were  told  it  was  going  to  cost 
$2.5  billion.  It  is  now  going  to  cost  $12 
billion,  a  650-percent  increase  in  1 
year. 

Finally,  Mr.  Chairman,  let  me  say 
that  repeal  of  catastrophic  is  not  the 
end.  It  is  the  beginning.  It  is  the  be- 
ginning of  a  realization  that  we  cannot 
deal  with  the  health  needs  of  Ameri- 
cans by  putting  patches  over  prob- 
lems. It  does  not  work.  People  are  too 
sophisticated  to  aUow  it  to  happen, 
and  this  is  a  message  to  them  that 
maybe  they  know  about  their  needs 
better  than  we  do. 

Vote  repeaL  Take  a  hard  look  at 
where  we  are  in  health  care  in  this 
country. 

TECHNICAL  DESCRIPTION  Of  AMENDMENT  TO  REPEAL 
MEDICARE  CATASTROPHIC  COVERAGE  ACT 

The  purpose  of  the  amendment  is  to  gener- 
ally repeal  the  Medicare  Catastrophic  Cover- 


age Act— surtax,  flat  premium,  and  benefits— 
and  to  restore  the  Medtoare  Program  benefit 
levels  to  those  found  in  prtor  law. 

The  Medk»re  supplemental  premium  is  re- 
pealed, effective  for  taxable  years  beginning 
after  December  31,  1988,  and  premiums  al- 
ready collected  are  returned. 

The  flat  monthly  premium  is  repealed  as  of 
January  1,  1990,  and  premiums  collected  in 
1989  are  transferred,  on  a  one-time  basis,  to 
the  Federal  Hospital  Insurance  Trust  Fund, 
the  part  A  trust  fund,  to  reimburse  that  fund 
for  catastrophic  benefits  delivered  in  1989. 
The  Federal  Hospital  Insurance  Catastrophk; 
Coverage  Resenra  Fund  and  the  Federal  Sup- 
plemental Medk»l  Insurance  Trust  Fund  are 
abolished  and  any  balance  in  these  funds  will 
be  transferred  to  the  Federal  Hospital  Insur- 
ance Trust  Fund. 

The  amendment  repeals  the  expanskjn  of 
Medrcare  part  A  and  part  B  benefits.  Transi- 
tion provisions  for  Medk»re  t)enefk;iarie8  are 
also  provkled  in  the  amendment 

Ttie  spedfk:  provistons  of  the  amendment 
follow: 

(1)  REPEAL  OF  MEDICARE  CATASTROPHIC  RNANCINQ 

The  supplemental  Medk^are  premium  Is  re- 
pealed with  respect  to  taxable  years  beginning 
after  December  31,  1986,  that  is,  as  if  never 
enacted.  Any  supplemental  premium  funds 
collected  will  be  returned  to  indivkluals  wtw 
have  paid  them  when  ttiose  indivkiuals  fHe 
income  tax  returns  in  1990.  Any  balance  in 
the  Federal  i-lospital  Insurance  Catastrophk; 
Coverage  Reserve  Fund  will  be  transferred  as 
a  one-time  transfer  to  the  Federal  Hospital  In- 
surance Trust  Fund.  The  Federal  Hospital  In- 
surance Catastrophk;  Coverage  Reserve  Fund 
is  abolished. 

The  flat  monthly  premium  is  repealed  as  of 
December  31,  1989.  There  will  be  a  one-time 
transfer  of  net  additranal  premiums  from  ttie 
Federal  Supplementary  Medk»l  Insurance 
Trust  Fund  to  the  Federal  Hospital  Insurance 
Tmst  Fund.  These  funds  will  include  any  inter- 
est accrued  to  the  Federal  Suppternentaiy 
Medical  Insurance  Tmst  Fund.  The  Federal 
Supplementary  medk;al  Insurance  Tmst  Fund 
will  be  abolished. 

(2)  REPEAL  OF  EXPANSION  OF  MEDICARE  PART  A 
BENEFtrS 

Inpatient  hospital  benefits  return  to  the  per- 
spell-of-illness  concept  of  prk)r  law,  with  a 
hospital  deductible  per  spell  of  illness,  60 
days  of  coverage,  daily  coinsurance  for  the 
61st  through  90th  days,  and  60  lifetime  re- 
sen/e  days  with  a  daily  coinsurance  rate. 

Skilled  nursing  facility  [SNF]  servnes  return 
to  100  days  of  posthoepital  care  per  spell  of 
illness  with  no  coinsurance  for  the  first  20 
days  and  a  daily  coinsurance  rate  of  one- 
eighth  of  the  ho^)ital  inpatient  deductible  for 
days  21  through  100.  TlxiS.  the  pnor  hospital!- 
zatk>n  mie  is  restored 

Home  health  servwes  return  to  a  limit  of  21 
consecutive  days  of  care. 

Hospne  coverage  returns  to  a  lifetime  Hmit 
of  210  days. 

The  blood  deductible  remains  at  3  units  per 
year,  reduced  by  any  part  B  btood  deductible. 

(3)  REPEAL  OF  EXPANSION  OF  PART  B  BEN^TTS 

The  catastrophk:  limitatkxi  on  benefk:iafy 
cost  sharing  for  Medtoare  part  B  costs  is  re- 
pealed. 
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Mammogram  screening  servk^s,  respite 
care,  and  home  intravenous  therapy  will  not 
tw  covered. 

The  outpatient  prescriptkxi  drug  benefit  re- 
turns to  coverage  under  prtor  law:  coverage  of 
immunosuppressive  drugs  for  first  year  after 
an  organ  transplant 

No  proviskm  requiring  the  Secretary  to 
change  contracts  with  risk-sharing  HMO's  with 
respect  to  benefits  required  or  payment  rates 
established  for  contract  year  1990. 

(4)  CHANGES  TO  MEDICAID  EXPANSIONS 

The  amendment  does  not  repeal  the  Medk:- 
akl  benefit  expanskxis  enacted  as  part  of 
MCCA. 

(5)  OBRA  TECHNICAL  CORRECTIONS  AND  BIPARTISAN 
COMMISSION 

OBRA  technfcal  conectkjns  found  in  the 
Medk»re  Catastrophk:  Coverage  Act  all 
remain  in  effect  Similarly,  no  changes  are 
made  to  the  Bipartisan  Commissran. 

(6)  TRANSmON  PROVISIONS  FOR  MEDICARE 
BENEFIC4ARIE8 

For  purposes  of  calculating  an  indivkJual's 
balance  of  lifetime  reserve  days,  hospital  or 
skilled  nursing  facility  days  used  during  1989 
will  not  be  counted. 

For  any  indivkjual  receiving  inpatient  hospi- 
tal servk»s  of  extended  care  sendees  on  De- 
cember 31,  1989,  no  day  before  January  1, 
1990.  will  be  counted  in  determining  the  be- 
ginning of  a  spell  of  illness  and  no  additkxial 
inpatient  hospital  deductible  will  be  charged 
ottier  than  that  ctiarged  in  1989.  A  new  spell 
of  Wness  will  not  be  consklered  to  have  oc- 
curred until  an  indivklual  has  had  30  consecu- 
tive days  wittKXJt  inpatient  hospital  or  ex- 
tended care  servues. 

(7)  REVISION  OF  MEOIGAP  REGULATIONS 

Reviston  of  the  NATC  Medigap  regulatnns 
by  no  later  than  December  1,  1989,  woukj  be 
required  and  will  reflect  the  changes  in  the 
law  made  by  these  amendments. 

Medigap  supplemental  insurers  will  tfiere- 
fore  be  required  to  alter  their  policies,  by  Jan- 
aury  1,  1990,  to  adapt  to  the  changes  in  law 
made  by  these  amendments. 

In  additkxi,  for  those  Medk»re  beneficiaries 
who  had  Medk;are  supplemental  pdkaes  in 
effect  on  December  31,  1988,  and  who  termi- 
nated coverage  under  ttie  polk»es  as  of  Janu- 
ary 1,  1989,  the  t4AIC  model  regulatkxis  will 
require  Medigap  polk:ie8  to  treat  those  indivkl- 
uals as  having  continued  coverage  under  such 
polk;ies  for  1989. 

(B)  ISSUES  RELATING  TO  REIMBURSEMENT  FOR 
HOSPrrALS 

MCCA  provkled  special  payment  rules  for 
hospitals.  With  respect  to  PPS  hospitals,  the 
Secretary  was  directed  to  adjust  DRG  weight- 
ing factors  and  outlier  cutoff  points  to  reflect 
the  increased  Medk»re  payments  to  hospitals 
on  behalf  of  beneficiaries.  With  respect  to 
PPS«(empt  hospitals,  a  similar  adjustment  to 
the  target  rate  of  increase  was  required. 

Under  the  amendment  authority  for  the 
Secf«t«y  to  make  these  adjustments  expires 
on  Januwy  1.  1990.  The  amendment  also 
cont^ns  a  tachntoai  correctton  with  respect  to 
PPS-axempt  hcapilats  providvig  servnes  to 
Medtoare  beneficiaries  during  1969.  The  tech- 
nical oorrectmn  is  designed  to  overturn 
HCFA'B  pdcy  with  respect  to  kiterpretatkxi  of 
a««on  104(cM2)  of  I4CCA. 


In  enacting  sectkxi  14(c)(2),  Congress  in- 
tended that  the  target  rate  of  increases  be  ad- 
justed for  aH  beneficiaries  receiving  sendees  in 
a  PPS-exempt  hoepital.  HCFA  has  taken  the 
positkxi  that  the  adjustments  shouM  not  be 
made  for  beneficiaries  who  had  exhausted 
Mledk»re  benefits  prior  to  admisston  to  a  PPS- 
exempt  hospital.  HCFA's  polkry  is  incorrect 
and  contrary  to  ttie  intent  of  Congress. 

Consequently,  the  amendment  overturns 
that  polKy  by  requiring  an  adjustment  to  the 
target  rate  of  increase  In  1989  only  for  all 
Medcare  beneficiaries,  regardless  of  whether 
they  had  exhausted  benefits  prior  to  admis- 
sk>n  to  the  facHity. 

Mr.  JONES  of  Georgia  Mr.  Chaimnan,  I  rise 
today  in  support  of  the  Donnelly-Archer-Russo 
amendment  to  H.R.  3299,  the  Omnibus 
Budget  Recondliatkjn  Act  of  1989. 

Many  of  my  constituents  in  the  Fourth  Con- 
gressk>nal  District  of  Georgia  have  taken  the 
time  to  share  their  thoughts  on  the  Medkare 
Catastrophk;  Protectkxi  Act  with  me.  As  I 
have  traveled  throughout  the  district  I  have 
had  the  opportunity  to  discuss  the  concerns 
many  of  them  have  with  ttie  act 

Mr.  Speaker.  Congress  was  focusing  much- 
needed  attention  on  ttie  importance  of  health 
care  to  America's  senkx  citizens  wtien  it 
passed  the  Catastrophe  Act  and  Presklent 
Reagan  signed  it  into  law  on  July  1, 1968. 

The  premise  of  the  act  is  commendable— 
place  a  ceiling  on  ttie  out-of-pocket  expenses 
of  33  million  Medtoare  beneficiaries  for  such 
Medicare-covered  servk»8  as  physkaans" 
care,  hospitalizatkxi,  and  prescriptkxi  drug 
costs.  The  hospital  benefits  began  on  January 
1  of  this  year,  physwian  benefits  are  sched- 
uled to  begin  next  year,  and  ttie  drug  t>enefits 
in  1991. 

Judging  from  the  mail  whk;h  I  received, 
most  of  my  constituents  have  no  ot>jectk>n  to 
the  benefits  contained  the  act  but  disagree 
with  the  way  ttie  act  is  financed. 

At  the  insistence  of  then-Presklent  Reagan, 
the  new  coverage  had  to  be  financed  entirefy 
t>y  supplemental  premkims  pakl  by  those 
seroor  citizens  eligible  for  Medk»re.  In  other 
words,  the  new  benefits  under  the  act  are 
funded  exdusively  by  senkx  citizens. 

The  end  result  of  this  financing  scheme  is 
that  one-third  windup  paying  more  for  the  new 
supplemental  premium  than  they  will,  on  aver- 
age, receive  in  new  benefits.  I  believe  this  to 
be  inherently  unfair.  A  better  deal  is  available 
from  private  insurance  organizatnns.  Plus, 
many  in  this  affected  group  already  have  in- 
surance similar  to  the  coverage  contained  in 
ttie  act 

Ttie  premium  hits  many  mkWIe-income  sen- 
tors,  who  are  far  from  affluent  very  hard.  The 
act's  current  structure  adds  potentially  $1,100 
more  ki  taxes  for  some  senkxs  by  1993.  Due 
to  the  financing  structure,  the  level  of  the  pre- 
mwm  is  simpty  too  high,  and  too  burdensome, 
on  too  many  senkxs. 

Mr.  Chaimian,  today  the  fun  House  will  vote 
on  repeal  of  the  Madtoara  Catastrophk;  Cover- 
age Act  After  the  vote  on  repeal,  we  will  oon- 
skler  other  alternatives  to  provkto  for  the 
health-care  needs  of  our  senkx  citizens. 

Mr.  Chtfmtan,  the  sad  skle  effect  of  the 
backlash  over  the  supplemanlal  premium  is  to 
have  mode  Congress  hesitant  about  examin- 
ing new  kxig-term  care  benefita  Also.  Con- 


greia  toot  its  moot  visible  and  ardent  advocHa 
for  a  comprehensive  kxig-term  car*  poicy 
with  the  passing  of  Congressman  Clauda 
Pepper. 

Undoubtedly,  kxig-term  care  ptDmHoi  to  be 
a  persistant  issue.  Americans  are  Bvhig  longer. 
The  nursing  home  populatkxi  w«  double  to 
2.2  milion  wi  10  years.  The  older  than  85 
group  is  ttie  fastest  growing  segment  of  the 
populatkxi,  and  is  expected  to  tr^  by  2025. 
Accordkig  to  a  University  of  Maiyland  study, 
a  third  of  Americans  report  personal  or  famiy 
experiences  with  kxig-tann  care  in  the  past  5 
years.  During  the  next  two  decades,  the  baby 
boomers  wM  reach  ralirefnent  age.  As  a 
result  there  wW  be  fewer  woriiers  supporting 
more  retirees.  Also,  hospital  coots  ore  rising 
twtoe  as  fast  as  Medk;are  rates.  These  are 
problems  whnh  will  have  to  be  addressed. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
for  the  Dorvielly  amendment  and  to  put  an 
end  to  the  burdensome  supplemental  premi- 
um. Then  we  must  examine  a  more  equitable 
means  of  provking  catastrophk:  illness  protec- 
tion to  our  senkxs. 

Mr.  MILLER  of  Ohn.  Mr.  Chaimian.  ttie 
kiflux  of  mail  and  telephone  calls  ttiat  con- 
gresstonal  offices  have  been  receivkig  for  the 
past  several  months  from  senior  citizens  kxS- 
cates  ttie  deptti  of  thek  opposition  to  ttie 
Medkare  Catastrophk:  Coverage  Act  whKh 
was  signed  into  law  last  year.  Over  and  over 
ttiey  tell  us  ttiat  most  of  ttiem  already  have  kt- 
surance  polkaes  that  provkle  the  benefits  ttiat 
ttiis  coverage  offers.  What  ttiey  really  want 
and  need  is  some  kkid  of  kisurance  to  help 
witti  ttie  tiuly  catastiophk:  costs  of  nursmg 
home  care  or  assistance  ttiat  wouU  alow 
them  to  remani  in  their  own  homes  wtten  they 
are  no  kxiger  able  to  care  for  themselves. 

Earty  ttiis  year  I  cosponsored  a  biH  ttiat 
woukJ  delay  ttie  knpiementation  of  ttie  Medh 
care  Catastrophk;  Coverage  Act  ki  order  to 
give  ttie  Congress  time  to  take  necessary  cor- 
rective action.  Many  alternatives  hove  bean 
suggested— from  outright  repeal,  to  ttie  Ways 
and  Means  Committee  proposal  to  cut  ttie 
surcharge  ki  half  and  ncrease  ttie  port  B  grei- 
mkim  for  ttie  next  4  years,  theretiy  aproadkig 
ttie  costs  to  those  who  can  least  afford  to 
pay.  Furthennore.  ttie  Ways  and  Means  Com- 
mittee chose  budget  gkntrackry  to  cover  ttw 
costs  of  reducing  ttie  supplementary  premwm. 
Payments  to  heaKh  care  provklors  woiM  be 
delayed  a  matter  of  days  at  ttw  end  of  the 
next  4  years,  suppoeedhf  savkig  morwy  each 
year  t>y  movmg  the  charges  kito  ttie  folh9wing 
year.  __ 

Eariier  rosy  predtotions  of  budget  benefits 
from  ttie  catastrophk:  low  have  been  dtocredK- 
ed.  In  Vno  past  monttt  cost  esttmalBS  for  the 
skilled  nursHig  fadity  benefit  under  ttw  cata- 
strophk: law  have  ncrsooad  660  percent  and 
in  ttw  past  yea-,  ttw  coot  estimates  for  the 
dmg  benefit  have  kwreaaed  107  poroont 
Let's  have  ttw  courage  to  admit  our  mislaka 
and  use  ttiis  exparienoe  to  croft  to^sMion 
ttwt  provklas  core  for  the  sonkx  dlinno  ntfw 
do  not  broody  hove  sufficient  hooltti  insur- 
ance, as  well  as  provistons  tar  the  rsol  finan- 
cial catastrophe  moot  peopto  fear— toniHonn 
care. 

Mr.  BRENNAN.  Mr.  Chairman,  I  rioe  ki  oup- 
port  of  rapeaing  ttw  unMr  surtax  plaood  on 
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only  41  percent  of  senior  citizens.  I  support 
repeal  of  the  surtax  arxJ  I  support  the  return  of 
aH  estimated  taxes  paid  for  the  program  in 
1989.  The  Donnelly-Archer  antendment  does 
this.  HoMfever,  t>y  voting  for  the  Stark-Gradi- 
sorv-Waxman  substitute  I  am  going  to  support 
restoration  of  those  t>enefits  wrtiich  are  the 
most  expertsive  and  therefore  the  least  acces- 
siiie  under  private  Medigap  policies. 

In  other  words,  Mr.  Chairman,  I  am  voting  to 
ensure  that  senior  citizens  of  all  lixxmies  will 
be  protected  against  the  high  costs  of  pre- 
scription drugs,  respite-care,  home  health 
care,  mammography  screening  and  spousal 
Impoverishment  requirements.  All  of  us.  each 
and  every  person  in  this  Nation,  may  one  day 
require  assistance  with  the  devastating  costs 
associated  with  catastrophic  illness  or  Injury 
and  lor)g-term  disease. 

I  feel  strongly  about,  not  only  talking  about, 
but  actually  establishing  a  health  care  system 
in  tfiis  Nation  wtiich  provkJes  everyone  with 
accessible  and  affordat}te  care,  including  k)ng- 
term  care  for  our  Natk>n's  increasing  popula- 
tk>n  of  senior  citizens.  The  Medk^re  Cata- 
strophic Coverage  program  was  intended  to 
be  a  step  toward  tong-term  care  coverage  for 
MedKare  ber>eficiaries.  However,  that  plan 
contained  serious  flaws  with  its  financing  and 
surtax  stnxrture,  and  ttiat  part  of  tfie  program 
must  tw  changed. 

I  am  supporting  the  Stark-Gradison- 
Waxman  proposal  In  order  to  salvage  at  least 
a  step  toward  provkjing  long-term  care.  I  am 
voting  to  continue  home  health  care  and  res- 
pite-care services  for  chronk»lly  dependent 
homebound  beneficiaries.  I  am  voting  to  save 
4,000  Hves  from  preventable  cancer  deaths 
through  mammography  screening,  and  I  am 
voting  to  continue  coverage  for  ttiose  least 
able  to  purchase  full  Medigap  plans,  poor 
sentor  citizens. 

I  believe  it  is  Irresponsible  to  build  a  house 
for  my  family  to  provkle  shelter  1  year,  and 
than  upon  discovering  that  the  house  has  a 
faulty  door,  to  completely  destroy  the  founda- 
tion and  remove  my  fantHy  from  shelter.  Sim- 
ilarly, I  t>elieve  it  is  inesponsible  to  establish  a 
comprehensive  plan  for  MedKare  coverage 
for  our  seraor  citizens  in  1987,  and  upon  dis- 
coverir)g  a  faulty  door,  the  surtax,  completely 
destroy  all  of  its  protectnns,  sonw  of  whk:h 
are  presently  being  realized.  I  am  voting  to  fix 
the  door,  repeal  the  unfair  surtax,  and  save 
the  house,  retain  the  signifwant  protectnns  for 
our  sennr  citizens. 

Mr.  FRENZEL  Mr.  Chairman,  I  voted 
against  catastrophic  Mednare  insurance  when 
it  was  adopted  last  year.  A  number  of  groups 
purporting  to  represent  sertior  citizens  advised 
me  to  support  it  However,  it  was  not  tong 
before  Mednare  benefKiaries  made  it  quite 
dear,  that  they  wanted  the  act  repealed. 

After  voting  against  tfie  bill,  I  sponsored  ef- 
forts to  repeal  it  But  once  its  revenues  were 
irtduded  in  our  fiscal  year  1990  baseline,  the 
job  of  repeal  became  fiscally  more  diffkxilt 
Because  catastrophe  was  fonward  funded, 
cancaHatkxi  requires  about  $4  bHIkm  in  sav- 
ings otoewhore.  or  it  requires  a  waiver  of 
Giamm-Rudnfian. 

Qramm-Rudman  is  ttw  last  and  only  vestige 
of  dtadplne  in  the  budget  process.  Waiving 
GramnvAudman  is  an  act  to  be  undertaken 
only  In  the  moet  extreme  circumstances.  For 


that  reason,  I  voted  for  a  repeal  provision 
which  was  funded  by  otf>er  savings  in  commK- 
tee,  and  I  voted  for  other  alternatives  wfiich 
dkj  not  require  a  waiver,  includirig  the  verskin 
now  in  the  bill. 

Today  we  have  three  options.  The  first  is 
the  committee's  verskjn.  It  does  not  now 
seem  able  to  command  a  maiority,  and  it  is 
not  supported  by  any  major  group.  It  is  better 
than  current  law,  but  inferior  to  repeal.  I  shall 
vote  for  tfie  second,  the  Donnelly  amendment, 
for  repeal.  The  Stark-Gradison  amendment, 
preserves  the  worst  of  the  cunent  law  t>ene- 
fits  and  does  not  improve  tfie  tax  problem 
much.  I  shall  vote  against  it 

The  Donnelly  amendment  is  expected  to 
pass.  It  will  have  a  Gramm-Rudman  waiver. 
The  chairman  of  the  Budget  Committee,  Mr. 
Panetta,  and  I  will  offer  an  amendment  to 
remove  the  waiver.  I  believe  it  is  possible  to 
find  offsetting  spending  reductions  so  we  can 
have  repeal  and  keep  Gramm-Rudman,  too. 

I  am  afraid  we  will  be  short  of  votes  to  pass 
the  Panetta-Frenzel  amendment  Whatever 
happens,  I  will  do  my  best  to  see  that  Gramm- 
Rudman  is  preserved.  A  waiver  requires  60 
votes  in  ttie  other  body,  so  the  issue  may  not 
be  settled  by  wfiat  we  do  today. 

Mr.  Delay.  Mr.  Chairman,  hundreds  of 
senk)r  citizens  in  my  district  are  writing  in  tell- 
ing me  that  Congress'  catastrophk:  health 
care  plan  is  a  disaster.  What  was  once  hailed 
as  a  historic  advance  in  provkjing  long-term 
health  care  to  the  33  million  benefrciaries  of 
Medk:are  has  been  reduced  to  a  benefits 
package  riddled  with  catches  and  loopholes. 
Our  senbrs  are  asking  us  to  repeal  this  ill- 
conceived  legislation. 

For  most  tfie  program  has  brought  a  deluge 
of  new  taxes  but  only  a  drop  of  new  protec- 
tk>n.  This  package  helps  only  4  percent  of  all 
beneficiaries  each  year  in  paying  for  their  ben- 
efits. New  coverage  for  prescription  drugs  will 
help  16.8  percent  of  senior  citizens  per  year, 
but  no  one  will  realize  any  benefit  until  an 
annual  $600  deductible  is  pakl.  It  duplk:ates 
benefits  that  many  senk}r  citizens  already 
have  from  their  former  employers  or  through 
private  insurance. 

Furthermore,  those  who  scrimped  and 
saved  for  ttieir  retirement  will  be  penalized  the 
worst  while  those  who  want  to  keep  working 
past  age  65  will  be  encouraged  to  quit.  Critk;s 
say  the  surtax  hits  only  wealthy  retirees  and 
they  should  stop  complaining.  Not  true.  It's  a 
mkldie-class  tax,  kicking  In  this  year  for  any 
indivkJual  with  income  over  $17,285  and  re- 
quiring payments  from  more  tfian  40  percent 
of  senk>r  citizens. 

I  opposed  the  catastrophk:  health  care  plan 
wtien  we  voted  on  it  last  summer  and  I  intend 
to  oppose  it  again.  It  is  a  bad  bill.  Attempts  to 
amend  it  will  only  compound  tfie  problems, 
not  fix  it  Our  senk>rs  are  asking  for  repeal 
and  after  all,  wfio  knows  better  wfiat  long-term 
health  care  benefits  they  need  and  can  afford 
tfian  our  seniors  citizens. 

Mr.  GOODLING.  Mr.  Chainnan,  during  the 
last  Congress  I  voted  against  the  catastrophk: 
health  care  law.  At  the  time  of  the  vote,  I  was 
tokj  by  many  of  my  colleagues  tfiat  I  woukl 
live  to  regret  my  "no"  vote.  Well,  I  am  here  to 
tell  you  I  don't  regret  my  vote.  Tfie  catastroph- 
k:  law  is  a  mess  and  my  constituents  are  very 
happy  with  my  vote. 


We  are  now  presented  with  an  opportunity 
to  fix  the  mess  we  created  in  tt>e  100th  Corv 
gross.  The  time  has  come  for  this  body  to  re- 
spond to  the  strong  oppositton  to  tfie  cata- 
strophic health  care  law  expressed  by  our  Na- 
irn's senky  citizens.  It's  time  to  repeal  this 
unfair  surtax. 

I  have  listened  to  proponents  of  the  cata- 
strophk: law  state  tfiat  only  those  sentors  wfw 
have  to  pay  the  surtax  want  it  repealed.  This 
has  not  been  my  experience.  During  senky 
meetings  on  this  sutiject  in  my  district — at- 
tended by  senk)rs  of  all  income  levels — not 
one  person  spoke  in  favor  of  tfie  law.  Dkj  they 
know  the  provistons?  Yes,  they  dkl.  I  had  rep- 
resentatives from  the  Health  Care  Financing 
Administration  [HCFA]  and  the  IRS  in  attend- 
ance to  explain  the  catastrophk;  health  care 
law.  I  asked  for  the  opintons  of  my  senkx  con- 
stituents after  they  had  t>een  educated. 

I  also  received  a  large  number  of  unsolk> 
ited  opink)ns.  I  have  received  letters,  post- 
cards, and  telepfione  calls  against  this  law 
from  over  2,000  indivkluals.  Many  of  them 
contacted  me  two  or  three  times.  Tfie  over- 
wfielming  sentiment  expressed  in  tfieir  com- 
municatkjns  was,  Repeal  tfie  law.  It  is  expen- 
sive, duplicates  coverage  we  already  have, 
and  doesn't  help  us  vnth  tfie  costs  associated 
with  long-term  care." 

No  matter  where  I  go  in  the  19th  Congres- 
sional District  of  Pennsylvania,  a  major  topw 
of  discusswn  is  tfie  new  catastrophk:  health 
care  law  and  wfiy  it  sfiould  t>e  repealed. 

Mr.  Chairman,  senkx  citizens  do  not  want 
this  law.  They  never  did.  My  senior  constitu- 
ents, as  well  as  senk>r  citizens  througfiout  our 
country,  want  protectk}n  from  the  high  cost  of 
long-term  care.  Tfiey  want  us  to  repeal  the 
catastrophk:  law  and  start  working  on  a  pro- 
gram to  provkle  them  with  assistance  in  meet- 
ing tfie  high  cost  of  k)ng-term  home  health 
care  and  care  provkled  in  nursing  homes. 

We  can  show  our  senkx  constituents  we 
are  listening.  The  surtax  will  be  collected  in 
1 990.  Time  is  running  out  for  us  to  correct  our 
mistake  and  repeal  this  unfair,  expensive  law. 
i  urge  my  colleagues  to  support  their  seraor 
constituents  and  repeal  tfie  catastrophic 
health  care  law. 

Mr.  LIPINSKI.  Mr.  Chairman,  many  of  my 
colleagues  remember  wfien,  in  1986,  Presi- 
dent Reagan  came  to  these  Halls  and  prom- 
ised to  have  a  catastrophk:  Illness  proposal  to 
us  by  early  tfie  next  year.  Tfiat  January,  in  his 
State  of  the  Unk>n  Address  Presklent  Reagan 
promisea  to  have  his  Secretary  of  Health  and 
Human  Senrk:es  begin  devetoping  a  program 
that  wouM  protect  eiderty  and  disabled  Ameri- 
cans from  the  high  costs  associated  with  a 
catastrophic  illness.  I  remember  Presklent 
Reagan's  promise  because  it  came  as  a  sur- 
prise. I  was  surprised  because  tfiere  had  been 
6  years  of  cutbacks  in  health  care  programs 
for  the  eiderty  under  the  Reagan  Administra- 
tnn  and  now  he  was  proposing  wtiat  ap- 
peared to  be  an  increase  in  health  care  bene- 
fits for  our  senkx  citizens. 

As  the  Presklanf  s  proposal  worked  its  way 
through  Congress  ttiere  were  several  points 
that  he  wouM  not  negotiate,  the  most  corilio- 
versial  of  wtiich  was  ttiat  ttie  next  program 
must  be  pakJ  for  entirely  by  tt>e  bansAdaries, 
in  other  words,  no  new  taxes.  This  restrfction 
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made   devetoping   an   acceptable   finandng 
mechanism  very  dHfkxilt  In  order  to  provkle 
for  a  large  enough  pool  of  money  to  fund  the 
new  benefits  we  deckled  that  partKipatkxi 
must  be  mandatory.  If  this  were  not  done  tfien 
the  younger,  healthier  senkx  citizens  wouM 
not  partk^te,  leaving  a  small  amount  of  re- 
sources to  care  for  the  most  frail  of  our  ekler- 
ly.  As  our  only  finandng  optxxi,  we  saw  a 
need  to  base  ttie  amount  one  contributed  on 
their  income.  If  we  relied  on  a  flat  rate  fee,  too 
many  senkxs  woukl  not  have  the  resources  to 
pay  ttie  new  premkjm.  As  you  can  see  Mr. 
Chairman,  Presklent  Reagan's  insistence  on 
having  our  senkxs  pk:k  up  the  tab  for  this  new 
legisMkMi  made  it  very  diffKult  to  create  a 
large  enough  pool  of  resources  to  cover  tfie 
costs  of  the  new  program  without  putting  too 
large  a  txirden  on  ttie  seniors  of  this  country. 
I  believe  the  problems  we  had  developing 
an  equitable  finandng  package  within  the  pa- 
rameters set  by  Presklent  Reagan,  has  led  us 
to  the  unfortunate  positkxi  we  are  in  today. 
While  this  legislatkxi  was  being  developed  I 
and  my  colleagues  on  this  skle  of  ttie  aisle 
felt  that  Presklent  Reagan  had  not  property 
addressed  the  true  concerns  of  Amerk:a's 
senkxs  when  it  came  to  catastrophk:  illness- 
es. I  believed  then,  and  I  still  do  today,  that 
wfiat  senkxs  really  wanted  was  financial  pro- 
tectkxi  fnxn  ttie  mnaway  costs  of  prescriptkxi 
medkane.   They  wanted   financial   help  with 
home  health  and  hospk»  services.  And  they 
wanted  respite  care  benefits.  These  benefits, 
although  not  in  the  plan  Reagan  sent  to  the 
HHI,  were  fortunately   induded   in  tfie  final 
package.  However,  other  concerns  such  as 
nursing  home  care  were  not  induded.  By  the 
time  the  legislatkxi  was  ready  for  a  final  vote  I 
felt  compelled  to  support  it.  I  figured  that  after 
speaking  out  on  befialf  of  more  health  bene- 
fits for  this  country's  senkx  citizens  since  I  ar- 
rived in  Congress.  I  coukl  not  defend  a  vote 
against  any  apparent  expanswn  of  benefits. 
And  although  some  senkxs  woukl  be  asked  to 
pay  a  larger  stiare  of  ttie  new  program,  the  fi- 
nancial projectkxA  showed  that  ttie  costs 
shouM  not  be  too  great 

Well,  Mr.  Chairman,  as  I  and  my  colleagues 
have  learned,  the  estimated  costs  were 
wrong.  Originally  around  40  percent  of  the 
senkxs  in  the  country  were  going  to  be  re- 
quired to  pay  the  supplemental  premkim.  But 
already  in  Illinois  690,550  or  47  percent  of  our 
senkx  citizens  have  been  required  to  pay  tfie 
supplemental  premium.  And  well  over  half  of 
these  will  pay  more  in  new  premkjms  than 
they  will  receive  in  new  benefits.  Because  of 
this  discrepancy  and  because  there  are  still 
many  benefits  such  as  nursing  home  care  that 
are  not  covered,  many  senkxs  in  my  district 
an  totitang  for  relief  from  this  well  intentkxied 
but  very  expensive  biN.  Since  it  is  obvtous  to 
me  and  many  of  my  colleagues  that  this  legis- 
latkxi is  not  achieving  its  intended  goal  I  be- 
lieve it  must  be  repealed.  I  woukl  prefer  to 
see  the  act  repealed  than  to  chip  away  at  it 
piece  by  piece.  I  believe  that  by  wiping  the 
slate  dean  and  starting  again  with  the  real 
concerns  and  needs  of  this  country's  senkxs 
In  mind,  we  can  best  achieve  our  goal  of  pro- 
vking  health  protection  for  our  eklerty. 

Mr.  Bush  has  restated  Reagan's  pledge  that 
this  is  a  pay  as  you  go  program  that  must  be 
pakl  for  tiy  the  seniors  as  they  go  tt  atone. 


However  this  politk»l  rtietoric  makes  no 
sense.  One  of  the  greatest  aspects  of  this 
Natkxi  of  ours  is  that  no  one  goes  with  out  at 
least  some  sort  of  a  safety  net  betow  them. 
And  whether  we  have  catastrophk:  legislatkxi 
or  not  no  ill  senkx  citizen  in  this  country  will 
be  thrown  onto  the  streets  just  because  he 
has  no  money.  And  wtien  this  happens  ttie 
American  citizen  pays,  not  just  ttwt  indivklual 
and  not  just  senkxs,  but  all  Amertoans.  I  be- 
lieve tfiat  the  best  way  to  approach  our  prob- 
lem from  here  is  to  repeal  our  current  program 
and  wortt  with  this  country's  senkx  citizen 
groups  to  devetop  a  program  ttiat  addresses 
their  true  needs.  It  may  not  be  easy  to  reach  a 
compromise  on  a  new  proposal  but  we  owe  it 
to  today's  senkxs,  and  tomorrow's  as  well,  to 
try. 

Mr.  MORRISON  of  Connectnut  Mr.  Chair- 
man, I  rise  today  in  support  of  the  Donnelly- 
Arcfier-Russo  amendment  to  tfie  Medkare 
Catastrophk:  Coverage  Act  of  1989.  This 
amendment  repeals  the  Medicare  benefits 
created  by  the  law  and  both  the  surtax  and 
the  increase  in  the  Medk»re  part  B  premium 
by  whk:h  the  program  was  financed.  However, 
it  does  leave  in  place  several  proviskxis  of  ttie 
law  that  will  ensure  that  certain  medk:ally 
needy  persons  with  incomes  below  the  pover- 
ty level  have  access  to  Medk»re  and  Medk:- 
akl  and  help  to  prevent  impoverishment  of  tfie 
spouses  of  seriously  ill  people. 

While  I  originally  supported  this  program 
when  it  was  enacted  last  year,  I  have  come  to 
believe  that  it  is  seriously  flawed.  Furthermore, 
none  of  tfie  current  reform  proposals  ade- 
quately address  my  concerns. 

I  regret  tfiat  this  is  necessary.  Many  of  the 
benefits  induded  in  the  program  ""OuM  prove 
invaluatile  to  Medk:are  recipients.  These  in- 
clude a  cap  on  out-of-pocket  expenses  for 
servk:es  covered  by  Medk»re,  expanded  cov- 
erage for  stays  in  skilled  nursing  facilities,  and 
new  coverage  for  prescription  drugs  and  res- 
pite care.  However,  the  combinatkxi  of  recent 
evklence  that  the  cost  of  the  program  may 
have  been  underestimated  by  as  much  as  half 
and  tfie  enormous  puWk:  outcry  makes  repeal 
necessary. 

1  find  the  package  of  refomw  now  before 
the  House  to  be  unacceptable,  rirst  while  the 
package  halves  the  income-based  supplemen- 
tal premkjm,  it  makes  up  the  tost  revenue  by 
increasing  the  flat  premium  and  increasing  de- 
ductible for  the  tjenefits.  Not  only  wouM  the 
vakie  of  the  package  be  lessened  for  all  re- 
dpients,  but  the  inaeasess  in  the  flat  premi- 
um woukl  be  partKularty  detrimental  to  people 
with  tow  and  moderate  incomes.  Second, 
wtiile  these  reforms  woukl  make  catastrophk: 
coverage  optional,  those  wfx)  chose  not  to  re- 
ceive this  coverage  woukl  also  k>se  Medtoare 
part  B  benefits.  These  benefits  are  pertiaps 
the  best  deal  available  to  Medtoare  recipients. 
They  are  required  as  a  condition  of  many  Me- 
digap supplemental  insurance  poKdes.  There- 
fore, this  proviston  woukl  serve  only  to  punish 
those  who  were  so  ignorant  of  the  economks 
of  Medtoare  as  not  to  elect  catastrophe  cov- 
erage or  too  poor  to  afford  it 

A  third  option  before  the  House  today  is  the 
Stark-Gradison-Waxman  amendment  This 
option  woukl  retain  the  addttkxial  part  B  pre- 
majm-pakl  by  all  Medteare  redpients-and 
several  of  the  benefits  induded  in  the  original 


bM,  indudbig  a  reduced  veraton  of  the  pra- 
sciiptton  dnjg  benefit  Although  this  amend- 
ment leaves  the  door  open  to  the  enonnous 

expenses  that  the  cata^rophto  ooveiaga  was 
designed  to  prevent  it  is  in  many  ways  a  de- 
sirable axpanaton  of  the  Medtoara  program. 
However,  tt  continues  to  dance  around  one  of 
the  greatest  problems  our  country  now  faoaa: 
How  to  guarantee  access  to  needed  medtoal 
coverage  to  all  Americans,  regardless  of 
income  or  age. 

My  experience  over  the  last  2  years  with 
Medtove  catastrophk:  coverage  has  reaf- 
firmed a  belief  I  have  tong  heM.  In  my  view, 
our  entire  system  for  pfovklng  health  care  is 
drastically  in  need  of  ratomt  The  United 
States  is  the  only  maior  industriaizad  nation 
without  a  national  health  insurance  system.  As 
tong  as  we  continue  to  take  a  band-akl  ap- 
proach to  the  issue,  dealing  with  problems  by 
tinkering  with  Medtoare  and  MedfcaM  and  pri- 
vate health  insurance  programs,  we  wi  con- 
tinue to  have  inequities  in  cost  and  access  to 
care.  And  we  will  continue  to  waste  bHitons  on 
needless  papemvork  and  red  tape.  Devetoping 
an  effk:ient  and  equitable  plan  for  broad 
reform  of  our  health  care  system  is  one  of  my 
highest  goals.  Universal  health  insurance 
sfxxikl  now  be  the  goal  we  seek,  rather  than 
continuing  a  piecemeal  approach  ttiat  is 
doomed  to  faikjre. 

Mr.  Chairman.  I  do  regret  that  this  vote  has 
become  necessary.  However,  we  cannot  shy 
away  from  either  the  problems  of  the  Medi- 
care CatasbophK  Act  or  the  need  to  address 
the  entirety  of  our  national  health  care  prob- 
lem. 

Mr.  ROHRABACHER.  Mr.  Spealier.  I  am 
proud  to  support  the  amendment  offered  by 
the  genUemen  from  MassachuseMs  and 
Texas,  Mr.  Donnelly  and  Mr.  Archer.  Their 
amendment  wouW  repeal  Pubic  Law  100- 
360,  the  Medtoare  Catastrophk;  Coverage  Act 
Mr.  Chainnan,  I  do  not  believe  that  eUerty 
Americans  shouM  have  to  dtase  Congress- 
men down  the  street  in  order  for  us  to  get 
their  message.  On  this  subject  their  message 
Is  dear  tfiey  want  us  to  repeal  tfie  Cata- 
sti-ophk;  Health  Care  Act 

When  Congress  passed  the  Medtoare  Cata- 
strophk: Coverage  Act  it  effectively  raised  the 
marginal  tax  rates  for  eklerty  Americans  far  in 
excess  of  even  the  wealttiiest  nonekterty  tax- 
payers. According  to  a  recent  study  by  the 
National  Center  for  PoUcy  Research,  eklerty 
taxpayers  now  face  tfie  highest  marginal  tax 
rates  ever  imposed  on  rnddte  income  Ameri- 
cans in  our  Nation's  history. 

The  Congresstonal  Budget  OWfce  [CBOl  Nw 
recently  reexamined  ttie  costs  to  this  catasbo- 
phe.  CBO  estimates  that  the  cost  of  the  pro- 
gram has  soared  60  percent  higftar  than  was 
projected  15  months  ago. 

The  law  was  supposed  to  cost  $30  bMna 
CBO  now  believes  that  the  5  year  cost  (1989- 
93)  will  be  $48,2  biHon.  Revenues  are  esti- 
mated at  only  $42  biloa  Mr.  Speaker,  K 
seems  that  repealing  catastrophic 
woukl  not  be  revenue  neutral— it  would  I 
a  net  gain  for  the  Treasury. 

The  Ways  and  Means  proposal  that  is  in- 
duded ki  the  reooncHatton  biN  assumss  pro- 
gram costs  of  $38  bilnn— over  $10  bMon 
less  than  the  new  projected  costs.  K  is  obwi- 
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ous  that  the  program  is  confused  and  bank- 

fUpL 

The  lime  has  come  for  Congress  to  lift  this 
burden  off  ttie  backs  of  elderly  Americans. 

Mr.  Chairman.  Members  of  Congress  cannot 
vote  for  the  Donnelly/ Arcfier  amendment,  to 
repeal  the  law,  and  then  turn  arourxJ  and  sup- 
port ttte  Stark/Waxman  amendment  to  restore 
some  of  ttte  program's  benefits.  In  the  past 
year,  the  cost  estimates  of  ttie  drug  benefit 
have  increased  107  percent— from  $5.7  billion 
to  $11.8  billion.  The  Stark/Waxman  amend- 
ment retains  this  provision  and  makes  all 
Medk»re  benefkaaries — rich  and  poor  alike — 
to  pay  an  irx:rease  in  the  flat  part  B  premium. 
In  fact  Vne  Stark/Waxman  amendment  will 
cost  each  senkx  an  additk)nal  $16.90  per 
month  in  Medicare  premiums  by  1994,  accord- 
ing to  ttte  CongresskHial  Budget  Office  [CBO]. 
For  senior  couples  this  amounts  to  $405.60 
per  year  in  increased  Mednare  premiums. 

I  urge  my  fellow  members  to  support  repeal 
of  tfiis  catastrophk:  program,  i  also  would  like 
to  sutxnit  for  ttie  Record  at  this  point  portk>ns 
of  a  few  of  the  thousands  of  letters  that  I 
have  received  from  constituents  on  this  issue: 

Deab  CoifGRESSHAH  Robrabacher:  I  Urge 
you  to  defeat  this  measure  and  drop  the 
whole  concept  of  "catastrophic  health 
care."  I  have  lost  confidence  in  my  Oovem- 
ment's  ability  to  play  straight  with  its  citi- 
zens on  a  wide  variety  of  major  issues  *  *  * 
kill  the  catastrophic  health  care. 

Mr.  and  Mrs.  Robert  Benedict. 

Palos  Veroes  Estates. 

Dear  Corgressmait  Please  vote  to  repeal 
the  catastrophic  health  care  law  of  1988 
which  is  effective  in  the  1989  tax  *  *  *  to 
put  it  more  succinctly:  repeal  the  Cata- 
strophic Coverage  Act  of  1988  or  lose  our 
votes  for  your  reelection  in  the  House  of 
Representatives. 

Mr.  and  Mrs.  Boris  Rayhes. 

Palos  Verses  Estates. 

Dear  Representative  Rohrabacher:  I'm 
wrltins  to  you  in  regard  to  the  Medicare 
Catastrophic  Coverage  Act.  I  would  like  you 
to  put  priorities  on  repealing  this  act. 

Mrs.  Catharine  Dorothy. 

Torrance,  CA. 

Deab  Congressman  Rohrabacher:  This 
brief  letter  is  in  reference  to  the  Cata- 
strophic Coverage  Act,  one  of  the  worst 
pieces  of  legisation  ever  enacted  by  the  Con- 
gress. We  wish  to  state,  we  do  not  want  it, 
we  do  not  need  it,  and  we  ask  that  it  be  re- 
pealed in  its  entirety.  We  are  among  the 
middle  class  senior  citizens  that  are  t>eing 
severely  penalized  by  this  terrible  act. 

Mr.  and  Mrs.  Wayne  F.  Lauxman, 

WESXIOMSTBt  CA. 

Mr.  SWIFT.  Mr.  Chairman,  ttie  catastrophic 
health  care  bill  was  certainly  well  named.  It 
has  been  a  catastrophe.  The  law  we  passed 
is  poorly  urxlerstood.  The  diffk^jlties  we  faced 
in  crafting  ttie  iegislatkm  were  not  adequately 
empiained  to  the  publk:.  The  alternatives  we 
now  face  are  still  not  made  dear. 

But  it  is  certainly  part  of  our  job  to  see  that 
ttie  publK  does  understand  tfie  intent  of  the 
legisiatkxi  we  draft,  the  limitattons  we  face  In 
drafting  it  and  ttie  limited  alternatives  we  now 
have. 

TTie  normal  complaint  is  that  government  is 
too  sfcjw.  In  this  case,  the  biggest  mistake  we 
made   was   in   moving   too   fast    President 


Reagan  pro()osed  this  legislation  and  Con- 
gress then  passed  the  bill  so  quk:kly  that  the 
publk:  was  not  given  the  time  to  come  to 
terms  with  the  problems  in  this  issue. 

For  example,  most  of  the  folks  I  talk  with  do 
not  understand  why  we  chose  this  partknilar 
funding  method.  There  was  not  extended 
public  discussion  that  would  have  focused  on 
the  reality  that  we  simply  could  not  load  more 
payroll  deductk>ns  on  working  peofHe  to  fund 
this  program.  It  is  true  that  we  all  get  old  and 
helping  the  ekierty  will,  in  ttie  long  run,  help  all 
of  us.  Social  Security  is  liased  on  that  con- 
cept But  people  during  tiieir  earning  years 
have  homes  to  buy,  children  to  feed  and  col- 
lege tuition  to  pay.  There  Is  a  limit  to  how 
much  we  can  withhold  to  help  cover  later 
costs. 

Congress  concluded,  rightly  I  think,  that  we 
could  not  load  the  catastrophic  program  de- 
ductions on  the  pay  check  working  people 
take  home.  It  was  deckled  instead  that  this 
program  for  senk>rs  would  need  to  be  pakj  for 
by  senkxs.  Ttien  it  was  noted  that  k>w  Income 
senkxs  coukl  not  afford  to  pay  all  of  tfieir 
share  of  the  costs.  So  we  graduated  the  fee, 
just  like  income  taxes  have  been  graduated 
for  decades.  Also  misunderstood  Is  that  even 
the  people  who  would  pay  the  most  under  this 
system — when  you  add  up  all  of  ttie  contribu- 
tkins  and  subtract  all  of  the  tienefits — would 
still  have  their  health  care  partially  sutisidized. 
That  point  was  never  made  dear. 

Wtiat  working  person  out  there  is  aware 
tfiat  we  dkj  not  pile  more  taxes  upon  them? 
Dkj  any  of  you  get  letters  from  them  ttianking 
you  for  not  loading  on  more  payroll  deduc- 
tkjns? 

What  low  income  senior  knows  we  tried  to 
Include  them  In  the  law  at  a  cost  they  could 
afford?  How  many  letters  acknowledging  that 
effort  have  you  received? 

The  higfier  income  senkirs  dkl  not  know  of 
this  either,  but  they  learned  about  the  tax  sur- 
charge right  away.  Without  a  chance  to  under- 
stand wtiy  we  came  to  the  condusions  we 
dkJ;  to  discuss  them  and  debate  them,  they 
just  feK  amtxjshed.  I've  talked  to  k>ts  of  sen- 
k>rs  whom  I  know  to  t>e  caring,  concerned 
people — generous  and  supportive  of  efforts  to 
help  those  less  fortunate  then  themselves— 
wtK)  perceive  this  bill  as  a  perverse  Jack-in- 
ttie-Box— an  unhappy  surprise. 

And  that's  where  we  went  wrong.  We  broke 
one  of  ttie  bask:  rules  of  politics:  no  surprises. 

As  we  vote  today,  most  Amernans  don't 
even  know  all  ttie  benefits  included  in  the  cat- 
astrophk: biW.  Frankly,  ttie  list  is  impressive. 
Among  other  things  It  woukj  provkte: 

Unlimited  hospital  benefits  after  a  deducti- 
ble: 

Unlimited  physk:ian  benefits  after  a  deducti- 
ble; 

Unlimited  prescriptkm  drug  benefit  after  a 
deductible; 

Increased  reimtxirsement  for  skilled  nursing 
tiome  care,  while  substantially  reducing  ttie 
copayments; 

Increased  home  health  care  services; 

Removal  of  limit  on  hospk:e  care; 

Natk>nal  spousal  impoverishment  protectnn; 

For  the  first  time,  in  home  respite  care;  and 

For  the  first  time,  mammogram  testing. 

What  are  our  chok»s  today?  Well,  we  could 
adopt  the  alternative  in  the  Ways  and  Means 


bill  whk:h  wouW  make  catastrophic  coverage 
voluntary,  but  tie  it  to  part  B  of  Medk»re.  That 
won't  solve  the  discontent  Most  senkxs  see 
that  as  merely  rek)cating  the  site  of  the 
ambush. 

Or  we  can  adopt  a  much  smaller  program 
that  offers  some  good  benefits,  but  leaves 
many  ottier  important  benefits  behind  in  an 
effort  to  eliminate  ttie  need  for  ttie  surdiarge. 
I  would  support  this  as  a  stand-alone  propos- 
al, but  we  cannot  now  separate  it  from  the 
catastrophk:  bill.  My  fear  is  that  most  people— 
who  do  not  know  all  ttie  benefits  of  the  full 
bill — will  assume  ttie  cutdown  verskin  is  es- 
sentially the  same  as  the  original  and  con- 
clude that  we  could  have  offered  catastroptiK 
without  a  surcharge  in  the  first  place.  That  is 
not  ttie  intent  of  the  authors  of  the  amend- 
ment, but  I  am  afrakl  that  will  be  the  result 
Again,  there  has  not  been  time  for  people  to 
understand  wtiat  we  are  doing. 

We  do  the  publk:  no  favor  by  letting  them 
think  that  a  huge  outcry  atxiut  our  actksn  re- 
sulted in  us  finding  a  way  to  give  them  ttie 
same  thing  at  lower  cost  If  we  dedde  on  leg- 
islation to  give  seruors  much  less  coverage  at 
less  cost  then  we  shoukj  do  that  in  a  context 
where  it  will  not  be  mistaken  for  a  genuine 
catastrophic  insurance  measure. 

Our  other  alternative,  I  have  conduded  re- 
luctantly. Is  to  repeal  this  law  and  start  all  over 
again. 

There  Is  a  need  for  catastrophk:  Insurance. 
There  is  a  huge  demand  for  an  even  more  ex- 
pensive program — kxig-term  health  care.  But 
we  must  find  a  way  to  focus  the  publk:  on  the 
problems  of  paying  for  expensive  health  pro- 
grams as  part  of  devekiping  them.  We  failed 
to  do  that  with  catastrophk;.  We  need  to  back 
up  and  try  again.  We  need  to  find  a  way  to 
engage  senkirs  and  ttie  rest  of  ttie  publk:  in 
the  debate  aboiA  how  to  fund  health  programs 
before  we  initiate  a  vastly  more  expensive 
program. 

I  have  argued  for  nearly  6  years  now  that 
we  have  to  be  more  courageous  in  laying  out 
the  alternatives.  We  need  to  talk  atxxjt  more 
effective  ways  of  slowing  the  Incredible  esca- 
lation of  health  care  costs  If  any  program  we 
devise  is  to  be  affordable.  And  In  that  context 
we  need  to  discuss  catastrophic,  long-term 
and  other  forms  of  health  care.  Proposals  to 
mandate  employers  to  provkle  health  insur- 
ance and  ottier  proposals  to  estatilish  a  na- 
tk>nal  health  care  program  do  not  address  ttits 
prerequisite  questkin  and  ttiey  need  to. 

I  am  going  to  vote  to  put  ttie  catastrophic 
bill  out  of  its  present  misery.  But  I  do  so  in  the 
hope  that  we  wll  revisit  this  important  issue, 
get  more  Jnformatk>n  to  people  atiout  ttie  real- 
istic optk>ns  we  face.  This  shoukj  not  be  seen 
as  the  end  of  efforts  to  improve  ttie  health 
programs  of  ttiis  Natkm,  but  as  a  remindar 
that  Americans  are  used  to  thinking  for  them- 
selves. And  to  do  that  they  need  to  be  indud- 
ed  in  ttie  informatk>n  kx>p  on  an  issue  as  im- 
portant as  this  one.  If  we  do  that  rigtit  ttiey 
will  give  us  guktanoe — not  unanimity,  probably 
not  even  consensus — but  vakiabie  input  about 
how  we  can  address  difficutt  problems  of  cost 
as  we  design  programs  to  assure  Americans  a 
sound  health  care  policy. 

Ms.  SNOWE.  Mr.  Chairman,  today  we  must 
vote  on  a  very  critical  issue,  the  repeal  of  the 
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Medfcare  Catastrophk:  Care  Program.  WhHe 
ttiis  program  was  designed  to  protect  Medi- 
care beneficiaries  from  ttie  huge  unexpected 
costs  associated  with  catastrophic  acute  ill- 
ness, ttie  financing  of  ttiis  measure  haa  been 
of  great  concern  to  many  of  the  program's 
benefkaaries.  With  ttiis  concern  in  mind,  I  am 
casting  my  vote  for  ttie  repeal  of  the  Cata- 
stroptiic  Care  Program. 

It  is  not  surprising  ttiat  we  are  standkig  at 
\h»  point  today.  When  the  Ii4edk:are  Cata- 
strophk: Coverage  Act  was  enacted,  Congress 
was  aware  ttiat  ttiere  were  problems  associat- 
ed with  ttie  finandng  of  ttiis  measure. 

Indeed,  when  this  legislatkin  was  first 
brought  to  ttie  Hlouse  fkxx,  I  voted  in  favor  of 
a  less  costty  Reput>lk»n  substitute.  After  ttie 
substitute  was  defeated,  I  supported  ttie  Medi- 
care Catastroptuc  Coverage  Act  tiecause  I  be- 
lieved ttiat  many  of  the  program's  benefits 
were  important  to  Medk:are  benefkaaries.  I  dkl 
so,  however,  while  noting  that  ttiis  vote  was 
being  cast  despite  my  reservations  about  the 
bill's  fkiandng  mectianism. 

i  still  believe  that  the  Catastoophic  Care  Pro- 
gram provides  some  important  benefits  to 
Medk»re  benefk:iaries,  and  I  regret  that  my 
vote  today  will  eliminate  these  protections. 
However,  I  feel  ttiat  given  the  concern  wtik:h 
has  been  loudly  expressed  t>y  the  program's 
t>enefk:iaries,  Induding  many  from  the  Second 
District  of  Maine,  a  vote  for  repeal  is  ttie  only 
responsitile  thing  to  do. 

It  is  my  hope  that  stioukj  ttie  Catasti-ophk; 
Care  Program  be  repealed,  it  will  not  impede 
Congress'  willingness  to  address  the  critical 
health  care  needs  of  our  Nation's  eklerly. 
Rather,  repeal  stioukJ  serve  as  a  catalyst  for 
the  devetopment  of  a  comprehensive  plan 
whk:h  more  effectively  addresses  the  health 
care  needs  of  our  older  citizens  and  wtik:h 
has  ttie  backing  of  ttie  indivkJuals  for  whom  It 
is  designed  to  t>enefit. 

Repeal  provkles  us  with  an  opportunity  to 
eliminate  the  catastroptik:  care  provisnns 
which  many  benefkaaries  have  found  to  be 
unacceptable,  to  raconskler  ttiose  proviskins 
that  are  believed  to  be  of  particular  value  and 
to  begin  with  a  dean  slate  when  reevaluating 
ttie  real  health  care  concerns  of  our  eMerty. 
As  such,  I  am  voting  to  repeal  ttie  program 
because  I  believe  ttiat  in  ttie  end,  Medk»re 
benefkaaries  will  be  better  served. 

Mr.  BULEY.  Mr.  Chakman,  duririg  ttie  past 
year  my  offne  has  been  fkxxled  with  commu- 
nications from  my  constitijents  expressing 
ttieir  Kistifiable  outi«ge  over  ttie  Medk:are  Cat- 
astroptik: Coverage  Act  In  response  to  their 
concerns,  I  intend  to  vote  for  ttie  Donnelly- 
Archer-Russo  amendment  to  ttie  Budget  Rec- 
oncHiation  Act  whk:h  wouM  repeal  ttiis  disas- 
trous law. 

Last  year,  when  ttie  Catastrophk;  Act  first 
came  to  ttie  House  fkxy,  I  voted  against  it  It 
was  dear  ttiat  ttiis  legislation  was  going  -to 
have  an  enormous  knpact  on  the  healtti  and 
financial  securtty  of  milKons  of  senkxs  ki  a 
way  ttiat  ttiey  dkl  not  ask  for  or  want  Con- 
gress acted  on  ttie  word  of  a  few  groups,  Uke 
ttie  AARP,  whkii  claimed  to  represent  ttie  in- 
terests of  ttie  eklerty.  Now  ttiose  same  folka 
have  retajmed,  in  a  mistaken  effort  to  save  as 
much  as  ponible  of  ttie  Catastrophk:  Act  to 
support  ttie  Staik-Gradtoon-Waxman  amend- 


ment I  urge  my  colleagues,  in  consktoring 
ttieir  pleas,  to  conskler  ttie  source,  also. 

Botti  ttie  Ways  and  Means  proposal,  cur- 
rentty  in  ttie  Budget  RecondHation  Act  and 
the  Stark-Gradison  amendment  are  recipes  for 
faikjre.  If  ttie  House  adopts  eittier  of  these 
proposals,  we  will  find  ourselves  revisiting  ttiis 
issue  again  next  year  after  much  greater 
damage  has  t>een  done. 

Proponents  of  ttie  Ways  and  Means  Com- 
mittee proposal  maintain  that  ttieir  proviskxi 
will  make  ttie  Catasti'ophk:  Act  optional  by 
giving  senkx  citizens  the  diance  to  give  up 
catasti'ophk;  benefits  coverage.  IHowever,  in 
order  to  do  so,  senkxs  must  also  abandon  all 
of  their  part  B  coverage.  This  proposal  is  not 
optional  at  all;  it  is  just  plain  blackmail. 

The  Stark-Gradison  amendment  keeps  one 
of  ttie  most  expensive  benefits,  ttie  prescrip- 
tion drug  benefit  and  eliminates  the  genuine 
catastrophk:  coverage.  The  drug  tienefit  is  ttie 
most  unpredk:table  benefit  In  ttie  law  as  far  as 
cost  is  concerned.  Over  the  last  year  akxie, 
ttie  four-year  cost  estimates  of  the  drug  bene- 
fit have  increased  from  $5.7  billkxi  to  $11.8 
billkxi— an  increase  of  107  percent  Senkxs 
stiould  know  that  much  of  the  cost  nicreases 
for  keeping  this  and  other  benefits  will  be  re- 
flected in  an  increased  part  B  premkim,  re- 
duced benefits,  or  higher  deductibles. 

Let  me  make  It  clear  that  I,  too,  woukl  have 
preferred  that  we  amended  ttiis  act  wittiout  re- 
pealing it  outiight.  Since  its  enactment  sever- 
al bills  have  been  Introduced,  Mrtik:h  I  support- 
ed, to  correct  Congress'  mistake  by  eliminat- 
ing ttie  senkx  surtax  and  scaling  back  ttie 
benefits.  Even  last  year  many  Members  were 
askkig  for  a  1-year  delay  in  the  implementa- 
tion of  the  law  to  assess  It  implk»tions.  That 
effort  was  stonewalled. 

Now  ttie  time  has  run  out  Furttier  debate 
on  this  matter  is  a  luxury  we  and  30  miMkxi 
older  Americans  can  no  longer  afford.  We  are 
left  with  only  one  dxxce:  repeal.  If  we  want  to 
change  ttiis  dreadful  law,  we  will  have  to  start 
from  scratch. 

I  urge  my  colleagues  to  support  the  Donnel- 
ly-Ardier  repeal  amendment  and  to  reject  ttie 
ottier  so-called  compromises. 

Mr.  MANTON.  Mr.  Chfurman,  I  rise  ki  sup- 
port of  ttie  Donnelly-Archer  amendment  to 
H.R.  3299,  ttie  Omnibus  Budget  Recondliation 
Act  The  catastrophk:  protection  law  was  de- 
signed as  the  largest  expanskxi  of  Medicare 
benefits  since  that  program  was  created  in 
order  to  protect  senkx  citizens  from  high  med- 
k»l  costs.  However,  since  ttie  bill  became 
law,  the  senkxs  in  my  district  have  let  me 
know  they  ttiink  this  law  is  a  catastroptie. 
They  have  toM  me  they  dkl  not  ask  for  ttiis 
protection  and  don't  want  to  pay  for  benefits 
ttiey  dkl  not  request  I  have  received  more 
ttian  2,000  letters  from  my  constituents  ex- 
pressing their  discontent  with  ttiis  law  and  its 
financing  mechanism.  Today,  I  am  listening  to 
ttie  senkxs  in  my  district  and  supporting  ttie 
DonneMy-Ardier  amendment  to  repeal  ttie  cat- 
astrophic protection  law. 

Mr.  Chairman,  when  we  repeal  ttie  Medicare 
Catastiophk:  Protection  Act  today,  we  shouM 
not  forget  why  ttie  law  was  originally  drafted. 
The  catastropk:  law  was  conceived  because 
Members  understood  ttiat  America's  senkx 
citizens  need  protection  from  ttie  high  ooats  of 
a  kxig-term  illness.  This  fact  has  not  changed. 


Aittiough  ttie  current  catastrophk:  law  haa 
failed  to  effectiveiy  address  ttiis  need,  ttie 
Congress  must  continue  to  work  toward  this 
goal.  Congress  shoukl  consklar  long-twm 
care  legislatton  and  work  to  knprove  ttie  Na- 
tion's healtti  care  system.  I  urge  my  col- 
leagues to  view  ttie  repeal  of  ttie  Catasttophic 
Act  not  as  ttie  end,  but  rattier,  as  a  new  be- 
ginning in  the  debate  on  our  Notions  healtti 
care  needs. 

Mr.  GALLO.  Mr.  Chairman,  I  rise  in  support 
of  ttie  amendment  to  repeal  ttie  Catastrophic 
Insurance  Act  of  1989  arxl  ki  oppoaitkxi  to  the 
various  plans  to  revise  the  current  law. 

Senkx  citizens  in  my  detrict  have  carefully 
reviewed  botti  ttie  benefits  and  ttie  cost  of  the 
current  catastitjphk:  Healtti  Care  Act  Upon 
review  of  this  plan  and  In  response  to  a 
survey  I  conducted  in  my  distiict  ttie  answer 
is  dear— senkxs  don't  want  it— not  at  least 
as  ttie  plan  currentty  stands  and  ttie  way  H  is 
financed.  Skice  senkxs  are  ttie  ones  affected 
by  the  law,  it  is  only  right  and  fax  ttiat  we 
listen  to  ttieir  concerns. 

Frankly,  I  wouM  have  preferred  a  proposal 
to  delay  impiementation  of  this  bill  for  1  year. 
By  doing  so,  we  coukl  have  salvaged  ttie  truly 
catastroptik:  benefit  ttiat  ttiis  biH  was  originally 
intended  to  provkle.  Ttiis  act  was  supposed  to 
protect  against  financial  devastation  from  a 
prokxiged  Illness  ttiat  requkes  an  extended 
stay  In  ttie  hospital. 

Recentty,  I  received  a  touching  letter  from  a 
constitajent  who  toU  me  about  her  89-year-okl 
mottier  who  had  suffered  a  serious  illness  and 
has  been  in  ttie  hospital  for  over  8  weeks. 
Wittiout  ttiis  catastrophe  coverage,  ttie  family 
woukl  not  have  been  able  to  continue  to  care 
for  ttieir  mottier.  So,  ttiis  visuranoe  coverage 
is  helpkig  people.  But  I  agree  witti  my  oofv 
stitajents  who  wrote  me  this  letter— save  ttie 
important  benefits  and  fix  ttie  financing. 

Senkx  citizens  are  not  unreasonable  and 
are  not  aakkig  for  a  free  ride.  Wtiat  ttiey  are 
demanding,  and  rightfuMy  so,  is  to  be  treated 
fakly. 

Specifically,  senkx  citizens  n  my  dMrict 
have  raised  ttxee  essential  comptakits  against 
ttiis  law  ttiat  demand  ttie  fuN  attention  of  ttiis 
House: 

First  this  plan  is  not  optional.  SeniorB  de- 
serve freedom  of  dKxce,  especially  when  they 
have  taken  steps  for  ttieir  own  pralectkxi 
Many  people  already  have  ttiis  insurance 
under  penskxi  plans  and  others  are  fuHy  satis- 
fied with  the  private  kisurance  coverage  ttiey 
have  purdiased  for  ttiemaelves. 

Seoond,  the  finandng  is  unfar.  Forty  par- 
cent  of  ttie  senkxs  shouM  not  be  paying  for 
100  percent  of  ttie  program.  Congressman 
Michel  ttie  mkiority  leader,  originally  pro- 
posed a  catastrophk:  healtti  care  plan  to  be  fi- 
nanced by  a  flat  fee  shared  equally  among  al 
senkxs.  This  plan  focuaad  on  ooverme  of 
lengttiy  stays.  Witti  KmMs  on  dedudfclaa,  K 
was  estimated  ttiat  ttie  entire  progrwn  oouU 
be  financed  by  an  optional  flat  monthly  lee  of 
under  $10. 

Third,  ttie  benefits  should  be  dewly  defined 
and  limiled  to  ttie  essential  needs  of  aM  sen- 
kxs. For  instance,  the  law  currentty  provMaa 
for  a  very  ooatty  dnig  beneflt  In  the  State  of 
New  Jersey,  we  already  have  In  place  a  drug 
benefit  program  for  seniors  to  tielp  limit  ttie 
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cost  of  prescriptions.  Why  should  seniors  in 
New  Jersey  have  to  pay  for  something  ttiey 
already  have? 

Mr.  Chairman,  I  t)etieve  that  these  issues 
can  be  resolved.  That  seniors  are  willing  to 
work  with  the  Congress,  but  only  if  we  com- 
municate with  them  and  respect  their  feed- 
back. For  the  past  2  years  when  this  proposal 
was  originated,  I  established  senkx  citizen 
task  forces,  and  requested  their  personal 
views  through  surveys,  newsletters  and  up- 
dates. 

It  is  time  now  to  reestablish  a  constructive 
dUog  with  senior  citizens.  I  feel  strongly  we 
must  have  a  direct  dttk>g,  not  through  national 
organizatmns  claiming  to  represent  their  inter- 
ests here  in  Washington. 

Finally,  I  do  not  support  the  piecemeal  ap- 
proaches to  remedying  this  bill  that  have  been 
proposed  by  the  Ways  and  Means  Committee 
and  by  Congressmen  Stark  and  Waxman. 
We  need  more  ttian  a  bandaid  approach. 

None  of  the  reform  proposals  make  the 
plan  optional. 

None  of  tlie  reform  proposals  address  the 
dupfcatton  of  benefits. 

And,  norm  of  ttie  reform  proposals  deal 
adequately  with  ttie  income-based  surtax.  De- 
craasirtg  the  surtax  while  Increasing  the 
monthly  premium  is  deceptive. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
with  me  in  voting  to  repeal  this  act.  Repeal  is 
not  my  first  choice,  but  it  is  a  better  solution 
than  the  proposal  by  the  Ways  and  Means 
Committee  or  keeping  the  status  quo. 

Mr.  CRAIG.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Stark-Gradison  amendment  and  in 
favor  of  the  DonneWy-Archer  amendment.  Last 
year,  the  "Mednare  Catastrophic  Coverage 
Act  of  1988"  was  bHled  as  being  the  much 
sought  after  sdutkxi  to  the  eklerty's  long-term 
health  care  coverage  concerns.  However, 
since  the  implementation  of  this  legislation, 
we  have  found  that  it  contains  unforeseen 
costs  about  servk»s  that  do  not  meet  the  el- 
derly's  real  concerns  about  long-term  health 
care. 

Speaking  as  a  Member  with  former  State 
legislative  experience,  I  am  highly  opposed  to 
bundling  issues  of  this  magnitude  Into  budget 
recondiiatkxi.  These  issues  should  stand  on 
their  own  and  be  considered  as  such.  By  com- 
bining issues  within  budget  reconciliation,  we, 
as  representatives  of  the  Anterican  people, 
are  not  accurately  and  effectively  doing  our 
jobs,  we  are  not  serving  the  people.  Although 
I  strongly  oppose  this  procedure,  I  am  forced 
to  abide  by  these  rules. 

I  voice  my  opposition  to  the  continuation  of 
the  "Medtoare  Catastrophic  Coverage  Act  of 
1968."  Reform,  as  Stark-Gradison  and  the 
Ways  and  Means  proposal  suggests,  Is  not 
the  answer.  These  alternatives  are  but  band- 
aid  sduttons  to  the  problem.  The  only  way  to 
accurately  respond  to  our  seniors'  needs  and 
to  effectively  solve  this  dilemma  is  to  repeal 
this  act 

Retention  of  the  prescriptkm  drug  benefit, 
as  proposed  by  Stark-Gradison,  will  not  only 
cost  Medfcare  over  $2  bilNon  to  set  up  the  re- 
porting and  administrative  system,  but  by 
1993,  the  program  will  also  actually  only  help 
5.9  mmon  of  ttie  34  milNon  benefKtaries.  Fur- 
thennore,  estimatad  costs  are  now  expected 
to  reach  as  high  as  $11.8  bilNon— twk:e  as 


high  as  originally  projected.  Rnally,  the  Stark- 
Gradison  amendment  will  not  ensure  that  the 
surtax  is  repealed. 

The  only  way  to  make  sure  that  this  surtax 
Is  nullified,  and  that  Vne  long-term  health  care 
needs  of  the  elderly  are  truly  met.  Is  to  repeal 
the  "Medicare  Catastrophic  Coverage  Act  of 
1988."  That  Is  why  I  support  the  Donnelly- 
Archer  amendment.  Piecemeal  reform  wiU  not 
correct  ttie  problem.  With  repeal,  we  will  be 
able  to  take  a  fresh  look  at  the  health  care 
needs  of  our  Nation's  elderly.  The  Donnelly- 
Archer  amendment  will  give  us  this  opportuni- 
ty. 

Mr.  SYNAR.  Mr.  Chairman,  last  year  I  joined 
a  majority  of  my  colleagues  in  the  House  and 
Senate  In  passing  legislation  making  landmark 
improvements  In  Mednare  coverage  for  the 
elderty.  I  knew  that  the  legislation  wasn't  per- 
fect. It  had  little  to  offer  In  the  way  of  tong- 
term  care  coverage.  Many  elderly  opposed 
ttie  financing  mechanism.  But  given  the 
narrow  parameters  imposed  on  the  Congress 
by  Presktent  Reagan  and  the  budget  deficit, 
and  the  competing  Interests  of  all  ttie  groups, 
I  felt  It  was  the  best  the  Congress  coukJ  do.  In 
tfie  immortal  words  of  the  Rolling  Stones, 
"you  can't  always  get  what  you  want.  But  if 
you  try  sometimes,  you  just  might  find  you  get 
wtiat  you  need." 

That  the  elderty  need  catastrophk:  coverage 
Is  undisputed.  On  average,  Medk»re  covers 
only  45  percent  of  an  ekierty  person's  health 
care  bills.  It  doesn't  provkJe  coverage  for  pre- 
scriptk)n  medKines.  Every  day  low-income  el- 
derly deckje  not  to  get  medicines  their  doctors 
prescribe  because  they  can't  afford  them. 
Coverage  for  long-term  care  costs  are  almost 
nonexistent.  Elderty  couples  must  spend  down 
all  of  their  savings  and  become  distitute  to  get 
help  from  the  Government.  Millions  of  elderty 
cannot  afford  private  Insurance  to  supplement 
Medk:are's  coverage. 

The  Catastrophk;  Coverage  Act  would  have 
gone  a  long  way  toward  meeting  these  needs 
by  provkling  a  package  of  benefits  that  pick 
up  where  Medk^are  now  leaves  off. 

Congress  obviously  underestimated  the 
strength  of  the  oppositkm  to  a  catastrophic 
program  which  was  substantially  self-financed. 
Regrettably  efforts  to  educate  beneficiaries 
atxjut  the  new  coverage  were  unsuccessful. 
Misinformatk>n  atxxjt  who  will  pay  what  and 
wtiat  they  will  get  for  it  abounds.  The  Joint 
Committee  on  Taxation  has  studied  tfie  in- 
comes of  tfie  ekierty  and  the  catastrophic 
health  Insurance  program.  Based  on  their  find- 
ings, only  5.6  percent  of  elderty  will  pay  the 
maximum  surtax;  60  percent  of  all  senk}rs  will 
pay  no  surtax. 

Leaving  the  program  as  Is  is  no  k)nger  an 
optk>n.  It  wouM  have  been  race  to  auttiorize 
Medicare  to  undertake  a  comprefiensive  edu- 
cattonal  program  on  tfie  merits  of  catastrophk: 
coverage.  The  Congress  has  deckled  to  re- 
spond to  the  complaints  of  the  eklerly  by 
eittier  modifying  the  program  or  repealing  it. 

Given  the  chorce  between  tfie  changes  ttie 
Ways  and  Means  Committee  made  in  tfie  pro- 
gram and  repeal,  I  have  to  support  repeal. 

First,  the  Ways  and  Means  proposal  is  un- 
acceptable because  it  shifts  the  burden  of 
paying  for  tfie  catastrophk:  coverage  to  those 
least  able  to  afford  it  A  recent  study  shows 
that  70  percent  of  Oklahoma  senkxs  woukl 


pay  higher  premiums  under  this  plan.  Under 
the  original  catastrophk:  proposal,  70  percent 
of  Oklahoma  eklerly  woukl  have  pakl  nothing. 
Over  37  percent  of  Oklahoma  serriors  are  at 
or  below  poverty  level.  Tfie  median  income  of 
Oklahoma  senkxs  is  just  $13,343— only 
$3,000  above  poverty  for  a  single  person. 
Oklahoma's  eklerly  spend  13.3  peroant  of 
their  incomes  on  medk»l  costs. 

Second,  although  tfie  proposal  claims  to 
make  the  catastrophic  coverage  voluntary  it  is 
not.  Volunteering  to  give  up  the  catastrophk: 
coverage  also  means  kising  Medicare  part  B 
coverage.  This  definitk>n  of  volunteer  gives 
new  meaning  to  Onwellian  doublespeak. 

Even  tfiough  I'm  supporting  repeal  of  the 
program.  It  troubles  me.  Repeal  of  catastroptv 
k:  doesn't  do  anything  to  help  the  millkxis  of 
elderty  who  are  at  great  risk  of  financial  niin 
due  to  an  unexpected,  long-term  illness.  As  I 
travel  around  the  Second  Congresskxial  Dis- 
trict elderty  tell  me  that  their  biggest  fear  is 
their  families.  I  receive  letters  from  eklerly 
Oklahomans  In  just  this  predk»ment  every 
week.  Some  of  the  people  qualify  for  Medk»kl 
but  still  can't  afford  their  medk:ines,  like  the 
elderty  couple  I  heard  from  recently. 

Their  combined  Social  Security  is  $520  a 
month.  One  spouse's  monthly  drug  bill  is 
$207.  She  has  high  blood  pressure;  he  had 
congestive  heart  failure.  She  writes  that  some- 
times she  skips  buying  her  medicine  because 
of  the  high  cost  And,  she  conckxles  by 
saying  that  she's  not  asking  for  anything.  "We 
learned  long  ago  tfiat  tfie  poor  peisple,  expe- 
cially  the  elderty,  are  going  to  be  left  that 
way." 

I  would  like  to  say  that  these  letters  are 
rare.  They  aren't  It's  true  that  the  number  of 
letters  I  get  from  low-Income  ekierty  pale  In 
comparison  to  the  stack  of  mall  I've  gotten  in 
opposition  to  the  Catastrophk;  Coverage  Act 
Pertiaps  if  tfiese  elderly  were  twtter  organized 
we  would  not  be  voting  on  this  issue  today. 

My  conscience  won't  let  me  vote  for  repeal 
for  catastrophic  without  also  supporting  the 
Start(-Waxman-Gradison  amendment  whKh 
reinstates  tfie  prescriptk>n  drug  benefit  and 
preserves  some  of  the  more  Important  tong- 
term-care  benefits. 

The  Stark-Waxman-Gradlson  amendment 
eliminates  the  supplemental  premium  as  well 
as  all  of  the  Medk:are  part  A  benefits,  includ- 
ing unlimited  hospitalizatkxi.  Recent  polls  sug- 
gest this  coverage  is  least  needed  by  ttie  el- 
derly. It  provkles  up  to  38  days  of  home 
health  care  per  Illness  and  extends  the  hos- 
pk;e  coverage  for  terminally  ill  ekierty.  It  per- 
mits every  elderty  woman  to  receive  a  mam- 
mogram every  ottier  year  and  provkles  new 
respite  care  coverage  to  relieve  unpakl  care 
provklers  up  to  80  hours  a  year.  These  bene- 
fits are  pakl  for  through  a  flat  monthly  premi- 
um of  just  $5  per  month  this  year.  For  eklerly 
that  are  100  percent  of  poverty,  the  States  wNI 
be  required  to  pay  for  the  deductMes  and 
premiums. 

The  elderly  who  will  benefit  from  this 
amendment  haven't  waged  an  organized  cam- 
paign for  this  coverage.  They  dont  expect  any 
help  from  their  Government  Many  Members 
of  Congress  probably  haven't  even  heard 
from  them  or  know  that  they  exist  It  is  for 
them  that  the  Catastrophk:  Coverage  Act  was 


October  4, 1989 


CONGRESSIONAL  RECORD— HOUSE 


23229 


created  and  it  is  tfiem  that  will  suffer  mo«t  as 
a  result  of  its  repeal.  Tfie  modest  expanskm 
of  Medk»re  as  proposed  in  the  Stark  amend- 
ment is  the  least  the  Congress  can  do  to  ease 
their  txjrden. 

Mr.  BEREUTER.  Mr.  Chainnan,  today  Mem- 
tiers  of  this  body  have  a  unk^  opportmity  to 
respoTKl  to  the  huge  outpouring  of  dissalisfac- 
tkxi  tfiat  has  spread  like  wiMfire  across  ttie 
country.  Today  this  body  can  admit  that  it 
made  a  mistake  last  year  wtien  it  passed  ttie 
Medicare  Catastrophk:  Coverage  Act  Today 
tfiis  body  can  vote  to  repeal  ttie  Medk»re  cat- 
astrophic law  and  its  onerous  tax  imposed  on 
ttie  Natwn's  ekierty. 

Let  the  record  show  that  this  Member  in- 
tends to  cast  his  vote  to  repeal  this  law.  I 
have  been  pushing  for  this  kind  of  aclx>n,  as 
have  many  of  you,  because  I  am  convinced 
that  America's  sentor  citizens  are  finally 
speaking  for  tfiemselves  through  the  Members 
of  the  House,  not  through  senkx  citizen 
groups  wfK)  have  purported  to  represent  tfiem. 
A  great  many  sentor  Americans  dearly  don't 
want  the  catastrophk:  coverage  at  tfie  cost 
mandated;  if  ttiey  don't  wtmt  it  under  those 
circumstances,  it  shoukln't  be  forced  on  them. 

Today's  debate  and  votes  will  send  an  inv 
portent  message  to  ttie  millkxis  of  senkx  citi- 
zens who  have  been  contacting  Congress.  We 
hear  you.  We  hear  your  pleas  and  demands, 
and  we  have  successfully  convinced  tfie  lead- 
ership of  this  body  to  permit  an  up-or-down 
vote  on  repeal  of  ttie  catastroptw:  program. 

Like  every  single  Member  of  Congress,  this 
Member  has  received  hundreds  of  letters  from 
angry  constituents  who  vigorously  protest  ttie 
impositwn  of  ttie  onerous  surtax.  In  town 
meetings  across  my  congresskxial  district 
during  the  last  several  montfis,  tfie  No.  1  con- 
cern on  tfie  minds  of  most  of  ttie  senkx  citi- 
zens constituents  attending  was  ttie  repeal  of 
the  Mednare  Catastrophk:  Coverage  Act  and 
the  surtax  that  woukl  fund  what  they  see  as 
useless  or  less  than  cost-effective  benefits. 
They  don't  want  ttie  surtax,  and  often  as  not 
they  say  they  don't  want  or  need  the  cover- 
age it  woukl  bring.  What  many  say  they  want 
and  need  is  assistance  on  tong-term  care,  not 
catastrophk:  care.  Many  already  had  cata- 
stroptik:  care  insurance.  In  many  cases,  ttieir 
private  coverage  was  sakl  to  be  superkx  to 
ttie  benefits  that  would  be  provkled  under  the 
Medicare  Catastrophe  Coverage  Act 

Congress  cannot  turn  its  back  on  the  Na- 
tkxi's  senkx  citizens  and  other  Medk»re-eligi- 
ble  beneficiaries  who  say  they  do  not  want  to 
reform  a  law  they  see  as  fundamentally 
flawed.  We  shoukl  retum  to  the  drawing 
tioards  and  begin  anew  to  discuss  ttie  need 
for  kxig-term  care  and  most  important  to  con- 
skier  how  it  can  be  financed  wittiout  creating 
furltier  generatkxial  strife  and  inequities. 

While  the  refomns  offered  by  the  members 
of  the  Ways  and  Iwleans  Committee  in  the 
pending  recondiiatkxi  bill  may  have  been  well- 
intanikxwd.  the  catastrophk:  refomi  package 
contained  in  the  committee's  recondiiatkxi 
proposal  is  flawed. 

According  to  a  study  by  Families  United  for 
Senkx  Action,  under  the  tax  panel's  proposed 
catastrophic  reviskxis,  58  percent  of  the  Na- 
txxi's  ekierty  taxpayers  will  pay  more  under 
the  committee's  proposed  changes,  while  only 
25  percent  will  pay  less.  Tfie  remakiing  17 


percent  will  experience  no  change.  AddKional- 
ly,  the  study  points  out,  31  percent  of  those 
indivkluals  wtw  will  have  to  pay  more  under 
ttie  Ways  and  Means  Committee's  proposals 
have  incomes  between  100  and  149  percent 
of  the  poverty  guklelines,  while  79  percent  of 
those  indivkluals  who  will  pay  less  than  cur- 
rent law  calls  for  have  incomes  at  or  al>ove 
300  percent  of  poverty. 

Just  as  tfie  committee  reforms  are  flawed, 
so  too  are  tfie  proviskxis  of  the  Startt-Gradi- 
son-Waxman  substitute  amendment  The  sub- 
stitute is  unrealistK.  Those  who  believe  that 
modest  flat-rate  premkjms  will  actually  cover 
the  drug  benefits  provkled  in  ttie  substitute 
are  kx)king  at  life  through  rose-cokxed  glass- 
es. Just  between  February  and  July  of  ttiis 
year,  the  Congresskxial  Budget  Office  dou- 
bled its  estimate  of  the  cost  of  prescriptkxi 
drug  benefits. 

In  dosing,  this  Member  says:  We  need 
repeal,  not  riaform.  This  is  tfie  time  to  repeal 
the  law  before  the  t»eneflts  start.  This  actron 
takes  away  no  benefits  presently  being  deliv- 
ered. The  repeal  language  provkles  a  transi- 
tkxi  back  to  prior  law  governing  Medreare  sup- 
plemental— sometimes  called  Medigap — poli- 
cies. It  requires  that  Insurance  companies 
treat  indivkluals  who  dropped  such  polk:ies  in 
antkapatkxi  of  the  Medk:are  catastrophk;  law 
be  treated  as  If  ttieir  coverage  continued,  if 
they  want  to  resume  their  private  plans. 

America's  elderly  citizens  are  watching  us 
and  will  not  forget  our  actkxis.  This  is  a  histor- 
k:  moment  for  Congress  and  for  the  Natkxi's 
eklerly.  We  now  have  ttie  opportunity  to  undo 
a  dossal  mistake. 

Mr.  BAKER.  Mr.  Chairman,  I  woukl  like  to 
take  this  opportunity  to  express  my  full  sup- 
port for  repeal  of  Public  Law  100-360,  the 
Medk:are  Catastrophk:  Coverage  Act  of  1988. 
I  am  proud  to  say  that  at  the  onset  I  was 
one  of  72  Members  of  the  House  of  Repre- 
sentatives wfio  voted  against  enacting  tfiis 
catastrophk:  health  bill.  From  ttie  beginning,  I 
knew  that  this  bill  would  penalize  senkxs  wtio 
saved  money  for  ttieir  retirement  years.  The 
so-called  benefits  of  this  law  do  not  meet  the 
majority  of  senkxs'  needs,  nor  address  tfie 
real  problems  with  kxig-term  and  custodial 
care. 

Since  the  beginning  of  the  101st  Congress, 
my  office  has  received  at  least  2,000  letters 
ar>d  has  received  hundreds  of  calls  from  sen- 
kxs wtio  are  in  strong  oppositkxi  to  this  law. 
Ctearty.  the  DonneUy-Arcfier  amendment 
wfik:h  repeals  the  Medk;are  catastrophk:  law 
makes  the  most  sense.  We  can  not  make 
adequate  adjustments  to  the  law  on  ttie  floor 
of  the  House  of  Representatives,  we  need  to 
make  a  fresh  start  and  provkle  senkxs  with 
true  catastrophk:  health  care  wtuch  addresses 
ttie  problems  of  home  and  kxig-term  health 
care. 

The  Stark-Waxman-Gradison  amendment  is 
nothing  more  than  a  poor  band-akl  approach 
whwh  contains  no  meaningful  kxig-term  care 
benefits  or  meaningful  kxig-term  custodial 
care  features.  Additkxially,  the  Stari(-Waxman- 
Gradison  amendment  retains  tfie  most  expen- 
sive. unpredk:table.  and  controversial  prescrip- 
tkxi program  whk;h  few  senkxs  wHI  benefit 
fixxn  and  whk:h  many  do  not  feel  is  really  cat- 
astrophk: in  nature. 


I  urge  my  coReagues  to  support  the  Donnal- 
ly-Archer  amendment  Senkxs  throughout  the 
Natkxi  have  expresaed  their  views  and  we 
must  now  take  re8ponsi>le  actkxi  and  repeal 
ttiis  catastrophic  law. 

Mr.  BROWN  of  Caiifomi&  Mr.  Chwman, 
today  I  cast  a  vote  which  reflects  the  senti- 
ments of  an  overwtielming  77  percent  of  the 
senkxs  in  my  district  Although  I  voted  in  favor 
of  the  Medk:are  Catastrophk:  Proteclkxi  Act 
last  year,  today  I  am  compelled  to  vole  to 
repeal  tfiat  law. 

When  we  passed  this  law  last  year,  moat  of 
us  believed  we  woukl  protect  senkx  citizens 
from  tfie  catastrophk:  costs  associated  with 
unexpected,  serious  illnesses  arxl  acddents. 
We  voted  on  ttiat  law  largely  because  of  the 
recommendatxxis  of  natkxial  groups,  such  as 
the  Amerk»n  Assodatkxi  of  Retired  Persons 
[AARP],  wtik:h  we  believed  represented  tfie 
views  of  the  majority  of  okler  AmerKans,  and 
whk:h  informed  us  ttiat  ttie  new  protectkxis 
we  offered  were  vitally  needed.  This  year,  we 
spent  much  time  and  energy  explaining  our 
votes  for  the  Medk»re  Catastrophk:  Coverage 
Act  to  millkxis  of  very  angry  senkx  citizens. 

These  men  and  women  do  not  sknply  write 
letters.  They  write  hundreds  of  ttiousands  of 
letters.  They  call.  Tfiey  send  telegrams.  They 
join  organizatkxis  wtik:h  mass  mail  mountains 
of  postcards.  They  demonstrate,  holler,  and 
carry  signs.  One  women  has  even  turned  her- 
self into  a  folk  heroine  of  sorts  by  throwing 
herself  across  the  hood  of  a  car  in  which  the 
chainnan  of  the  Ways  and  Means  Committee, 
Dan  RosTENKOwsKi,  was  a  passenger.  These 
people  are  furkxjs.  and  many  of  tfiem  Itave 
every  reason  to  t)e  furious. 

Some  have  tried  to  dismiss  this  outcry  as 
nothing  more  than  complaints  from  a  very 
vocal  minority  of  wealttiy  senkxs.  Alttwugh 
there  Is  no  doubt  that  higher-income  eUeriy 
are  far  more  upset  by  this  new  law  than  are 
low-income  ekierty,  I  have  also  heard  com- 
plaints from  Federal  and  military  retirees  wtw 
are  far  from  wealthy.  While  many  senkxs 
claim  that  the  entire  funding  mechaniem  for 
the  MedKare  Catastrophk:  Coverage  Act  is 
unfair,  if  not  unconstitutkxial,  many  of  my  con- 
stituents tiave  presented  convincing  cases  to 
show  that  regardtess  of  the  cost  the  new  cov- 
erage does  not  add  anything  to  their  existing 
benefits  packages. 

More  ttian  6  miiKon  eklerly  men  arkl  women 
will  go  without  catastrophk:  proteclkxi  if  we 
repeal  this  law  today,  however,  mWons  wfl 
pay  as  much  as  $800  this  year  for  benefits 
they  already  had  if  we  do  not  repeal  the  law. 
Altliough  1  continue  to  believe  that  the  Madk 
care  Catastrophk:  Proteclkxi  Act  offers  a  good 
vakje  for  the  benefits  it  provkles,  and  conOnue 
to  believe  that  many  senkxs  need  this  cover- 
age, the  pubic  response  to  this  program 
makes  it  imposatole  for  us  to  retain  this  law  In 
its  present  fonn.  I  recently  mailed  a  quaatfon- 
naire  to  senkxs  in  my  dtotrict  legaiJng  this 
law.  A  decisive  77  percent  told  me  they 
wanted  to  see  the  law  repealed  Today.  Mr. 
Speaker,  I  must  cast  a  vote  whk:h  raprasents 
the  sentiments  of  my  uunsliluei'ila. 

I  vote  today  for  an  amendment  wtiich  wM 
repeal  the  Catastrophk;  Coverage  Act  and  the 
surtax  wfik;h  has  raiaod  such  an  outcry.  In  Its 
place,  we  will  offer  a  chronic  and  preventive 
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care  progrem,  financed  by  a  flat,  monthy  pre- 
mium increase  paid  by  all  Medicare  part  B 
aubecribefs.  This  new  program  contains  modi- 
fied prescription  drug  coverage,  and  those 
benefits  which  are  seldom,  if  ever,  covered  by 
private  insurers.  Most  importantly,  it  retains 
important  protections  for  the  poor,  and  for 
•eniors  wtK>se  spouse  must  enter  a  nursing 


This  amendment  has  ttie  support  of  every 
major  senior  citizens  group  in  tfie  Nation:  Na- 
tional Council  of  Senior  Citizens,  National 
Commitee  to  Preserve  Social  Security  and 
Medicare,  National  Council  on  Aging.  AARP, 
United  Auto  Workers,  Families  USA.  AFSCME, 
Service  Employees  International  Union,  Save 
our  Security  Coalition,  and  National  Associa- 
tion of  Retired  Federal  Employees.  Members 
of  these  very  groups  have  been  largely  re- 
8ponst>le  for  the  flood  of  mail  which  our  of- 
fices have  received  on  this  issue.  I  believe  a 
vote  for  this  amendment  is  needed  to  stem 
the  tide. 

I  would  like  to  think  that  we  are  not  merely 
backpaddling  by  repealing  this  law.  I  realize 
that  we  are  undoing  untold  montfis  of  hard 
work  whk:h  went  into  creating  the  Catastroph- 
ic Protection  Act;  however,  we  need  not  chalk 
it  ail  up  to  wasted  time  and  misguided  effort. 
Rather,  let  us  leam  from  this  debacle.  In  order 
that  we  as  a  natkxi  can  move  fonward  and  ad- 
dress ttie  truly  catastrophk:  health  care  prob- 
lems in  Anterica— nan)ely,  k>ng  term  care,  and 
health  coverage  for  the  uninsured. 

Our  constituents  have  told  us  loud  and  dear 
that  tf>ose  are  the  most  pressing  health  needs 
facing  our  country  today.  Presently,  the 
Pepper  Commission,  a  group  of  health  care 
experts  artd  informed  Members  of  Congress, 
is  drafting  a  report  which  addresses  both  of 
those  needs.  I  urge  this  body  to  take  that 
report  to  heart,  to  leam  from  the  lessons  of 
the  Meduare  Catastrophic  Protection  Act,  and 
move  this  country  fonvard  with  a  health  policy 
that  protects  all  Amerk»ns  not  only  from  the 
catastrophe  of  illness,  but  from  tfie  catastro- 
phe of  the  cost  of  illness. 

Mr.  COMBEST.  Mr.  Chairman,  today  we 
have  the  opportunity  to  show  senk>r  citizens 
across  ttiis  htation  ttiat  we  have  heard  their 
cries  of  protest  over  the  Medicare  Catastroph- 
K  Coverage  Act  My  office  like  many  of  my 
colleagues  have  been  inundated  with  over 
3,000  letters  asking  for  repeal  of  ttie  this 
unfair  and  potentially  devestating  act.  I  voted 
against  this  Hi-conceived  legislatkKi  when  It 
came  before  the  House  last  year  and  I  will 
vote  today  for  the  Archer-Donnelly  amend- 
ment to  repeal  the  catastrophk:  health  care 
taw. 

My  seniors  have  made  it  dear  tfiat  they  will 
except  nothing  less  than  total  repeal.  The 
Stark-Gradtaorv-Waxman  amendment,  whk:h 
would  tiy  to  salvage  the  most  fiscally  unpre- 
dtotable  portion  of  the  catastrophic  act,  the 
dnjg  benefit,  is  like  throwing  a  cement  life  pre- 
server to  a  drowning  man,  it  just  won't  work. 
Lsfs  repeal  this  truly  catastrophk:  legisla- 
tion and  start  from  scratch  to  give  senkxs 
wttat  they  really  want,  tong-term  care. 

Mr.  BEILENSON.  Mr.  Chariman,  I  rise  in 
support  of  the  Donnelly-Archer-Russo  amend- 
ment It's  dear  VneA  we  need  to  go  back  to 
square  one  and   reconsider  wtiat   kind   of 


health  care  coverage  the  Government  shoukJ 
provkle  and  how  it  should  be  pakl  for. 

It  is  unfortunate  that  the  focus  of  opposition 
to  this  new  program  has  centered  on  the 
surtax.  As  one  of  only  a  few  Democrats  wfx) 
voted  against  this  expansion  of  Medicare  last 
year,  I  <M  not  oppose  it  tiecause  of  its  financ- 
ing— in  fact,  t  thought,  and  continue  to  think, 
ttiat  progressive  finandng  of  the  benefits  was 
a  positive  aspect  of  the  bill.  I  voted  against  it 
because  there  was  a  more  fundamental  flaw: 
It  levied  high  fees  for  largely  marginal  benefits, 
except  for  hospitalization,  rather  than  for  truly 
catastrophic  needs — that  is,  for  long-term  Ill- 
nesses or  disabilities  whk:h  require  lengthy 
stays  in  nursing  homes  or  full-time  care  in  a 
person's  own  home. 

Neither  the  Ways  and  Means  Committee 
provision,  nor  the  Stark-Gradison-Waxman 
eimendment,  resolve  this  fundamental  prob- 
lem. Both  are  attempts  to  salvage  at  least  part 
of  tfie  program  by  cutting  or  eliminating  the 
surtax.  But  doing  so  necessarily  means  in- 
creasing the  burden  on  a  low-  and  nraddle- 
Income  elderly,  eitfier  by  raising  their  premi- 
ums or  cutting  their  benefits.  Furthermore, 
under  either  option,  we  would  find  it  nearly  as 
difficult  to  finance  the  long-term  care  benefits 
that  should  be  our  true  goal  as  it  would  be  if 
we  kept  the  current  program. 

There  is  no  way  that  the  Federal  Govern- 
ment can  cover  all  the  health  care  needs  of 
the  people  in  this  country,  ekJerly  and  nonel- 
derly  alike.  We  have  to  choose  priorities.  As  I 
hope  we  have  learned  from  the  outcry  over 
this  bill.  Congress  made  the  wrong  choce  by 
approving  a  program  costing  tens  of  billions  of 
dollars  to  increase  coverage  for  physicians' 
fees  and  add  coverage  for  prescription  drugs 
and  a  host  of  other  benefits.  Those  costs  m^y 
cause  some  hardship,  but  they  do  not  com- 
pare with  the  financial  catastrophe  of  long- 
term  care — a  cost  that  bankrupts  all  txit  the 
very  wealthiest  Americans. 

If  we  succeed  In  repealing  the  Medicare 
Catastrophic  Coverage  Act.  I  hope  that  the 
Ways  and  Means  Committee  will  go  back  and 
look  at  what  the  unmet  health  care  needs 
really  are.  and  what  people  really  want;  I  think 
they  will  find  them  to  be  helpful  with  nursing 
home  and  home  health  care  costs.  I  also 
hope  tfiat  our  experience  with  the  the  1988 
law  will  not  discourage  tfte  committee  from 
pursuing  a  plan  for  progressive  finandng.  If 
we  provide  the  benefits  people  want — and 
probably  thought  they  were  getting  when  we 
first  starting  talking  about  catastrophk:  cover- 
age— then  we'll  see  a  greater  wilingness  on 
their  part  to  pay  for  ttiem. 

Mr.  Chairman,  repeal  is  ttie  right  choice.  I 
urge  our  colleagues  to  vote  for  the  Donnelly- 
Archer-Russo  amendment,  and  against  the 
Stark-Gradison-Waxman  amendment 

Mr.  MADIGAN.  Mr.  Chaimfian,  I  rise  today  in 
support  of  ttie  amendment  offered  by  my  dis- 
tinguisfied  colleagues,  Representative  Don- 
nelly and  Representative  Archer,  to  repeal 
the  Medicare  Catastrophic  Coverage  Act 

I  will  cast  my  vote  for  this  amendment  with 
consklerable  reluctance.  When  Presklent 
Reagan  originally  proposed  legislatk)n  to 
expand  Medk:are  to  cover  catastrophk:  medi- 
cal expenses  for  the  ektorty  and  disabled,  I 
wekxjmed  the  plan.  Partkapants  woukl  have 
received  up  to  1  year  of  hospital  care,  with  a 


$2,000  cap  on  out-of-pocket  expenses,  for  the 
nominal  cost  of  about  $5  per  month,  or  $60 
per  year.  Unfortunately,  what  began  as  an  ac- 
tuarially sound,  simple  reform  to  Federal 
health  insurance  for  the  elderiy  has  become  a 
broad  expansk>n  of  Medk»re  benefits  fi- 
nanced through  premium  increases  and  an 
unacceptable  surtax  on  America's  eklerty.  As 
it  stands,  the  program  has  become  a  gross 
caricature  of  itself  and  must  be  repealed. 

Earlier  this  year.  I  joined  with  a  numtier  of 
my  colleagues  in  introdudng  H.R.  2055.  tfie 
Medicare  Catastrophk:  Coverage  Amendments 
of  1989.  This  legislatkm  woukl  have  repealed 
catastrophk:  and  restored  ttie  Reagan-Bowen 
plan  with  some  needed  modificatk>n.  I  remain 
hopeful  that  one  day.  Congress  will  pass  simi- 
lar legislatk)n.  Regretfully,  now  is  not  the  time. 
It  is  apparent  that  this  program  is  beyond 
repair.  Senk>r  citizens  have  spoken  with  un- 
mistakable clarity  for  repeal. 

We  must  realize  that  the  firestorm  caused 
by  the  existing  legislatk>n  will  seem  tame  com- 
pared to  the  hostility  and  resentment  that  will 
result  if  we  do  not  alter  our  course.  New  pro- 
jections by  the  Congressk>nal  Budget  Office 
[CBO],  indk:ate  that  tfie  costs  of  Catastrophk: 
will  be  far  in  excess  of  those  relied  upon  in 
enacting  this  law.  Last  year,  CBO  estimated 
that  the  5-year  cost  of  the  bill  woukJ  be  $31 
billion;  now,  just  1  year  later,  with  many  ele- 
ments of  the  program  not  yet  in  place,  costs 
are  sakj  to  be  $48.2  bilton.  The  program  is 
simply  too  expensive  for  partk:ipants,  and  for 
the  Federal  Govemment  It  makes  no  sense 
for  us  to  continue  a  program  that  is  staunchly 
opposed  by  those  we  sought  to  help. 

While  repealing  the  major  proviskxis  of  the 
Catastrophk:  Act.  this  amendment  before  us 
also  offers  transitk>nal  protectk>ns  for  tfie  el- 
derly wheh  I  believe  are  vitally  important 
Those  senk>r  citizens  who  had  Medigap  poli- 
cies in  effect  on  December  31.  1988.  and  who 
terminated  coverage  under  the  polkaes  as  of 
January  1.  1989,  wHI  be  treated  by  insurers  as 
having  had  coverage  throughout  1989.  Addi- 
tk>nally.  the  amendment  provkjes  protectwn 
for  Indivkluals  hospitalized  or  admitted  to  a 
skilled  nursing  fadlity  in  1989.  For  these  indh 
vkfuals.  hospital  or  skilled  nursing  fadlity  days 
used  during  1 989  will  not  be  counted  for  pur- 
poses of  calculating  lifetime  reserve  days. 

Mr.  Speaker,  the  solutk>ns  to  the  problem  of 
health  care  for  the  elderly  are  elusive  and 
complex.  We  must,  however,  leam  from  ou 
constituents,  and  have  ttie  courage  to  recog- 
nize the  wkiespread  unpopularity  of  tfie  status 
quo.  I  urge  my  colleagues  to  join  me  in  sup- 
porting the  repeal  of  the  Medk»re  Catastroph- 
ic Coverage  Act 

Mr.  LENT.  Mr.  Chaimnan,  I  rise  in  support  of 
the  amendment  by  Mr.  Donneuy  and  Mr. 
Archer  to  repeal  the  major  provisnns  of  the 
Medk^re  Catastrophk:  Coverage  Act 

I  take  this  step  with  a  great  deal  of  regret 
When  Presklent  Reagan  proposed  to  expand 
Medk»re  coverage  to  indude  Catastrophic 
Health  Care  Coverage,  I  thought  it  was  an  ex- 
cellent klea.  However,  the  version  signed  into 
law  bears  virtually  no  resemblance  to  the 
Presklent's  original  program.  Wtiat  tMgan  as  a 
sound,  simple  reform  to  tfie  Medtoare  Program 
for  the  elderly,  expanded  into  a  broad  array  of 
benefits  whk;h  went  far  beyond  the  notk>n  of 
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catastrophk:  coverage.  The  Catastrophk:  Act 
financed  the  program  through  increases  in  the 
program's  e)dsting  premium  and  by  adding  a 
new  mandatory  premum  which  is  essentially  a 
tax  for  nearly  40  percent  of  the  eMerly. 

Before  the  kik  was  dry  on  the  Presklent's 
signature,  sennr  citizens  across  the  country 
were  expressing  their  dtemay,  arguing  that  the 
surtax  ait)itrarily  subjected  okler  taxpayers  to 
a  higher  Federal  income  tax  than  younger 
ones.  TNs  maximum  surtax  woukl  reach 
$1,050  a  year  by  1993  for  an  eklerly  single  in- 
dMdual. 

While  the  benefits,  such  as  the  drug  benefit 
are  certainly  meritorious,  they  are  t>er>efits  ttiat 
the  ekleriy  did  not  want  to  pay  with  a  surtax. 
And  for  other  benefits,  many  ekJerfy  already 
have  coverage  through  their  Medigap  polk:ies. 
Also,  it  has  become  very  dear  in  recent 
weeks  that  the  costs  of  the  Medk»re  Cata- 
strophk: Coverage  Act  were  grossly  underesti- 
mated at  the  time  of  passage.  The  Congres- 
snnal  Budget  Office  recently  informed  us  that 
the  5-year  cost  of  the  bill  has  been  underesti- 
mated by  $17  billton  in  comparison  to  original 
estimates.  The  program  is  now  estimated  to 
cost  $48.2  billton  over  5  years  instead' of  the 
original  $31  billkjn.  The  country  can  ill  afford 
to  finance  a  program  that  costs  so  much  and 
provkles  so  little  in  sutistantive  benefits. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  Donnelly-Archer  repeal  amendment 

Mr.  ROTH.  Mr.  Chairman,  as  an  original  co- 
sponsor  of  this  repeal  amendment  I  urge  my 
colleagues  to  vote  for  America's  senior  citi- 
zens by  ending  this  legislative  mistake.  Al- 
ttiough  only  small  groups  of  us  voted  against 
the  catastrophk:  bill  last  year,  by  now  every 
Member  of  Congress  has  heard  a  clear  mes- 
sage from  our  sentor  citizens:  They  do  not 
need  this  law,  they  cannot  afford  this  law  and 
tfiey  do  not  want  this  law. 

The  American  people  are  tired  of  paying  the 
costs  for  the  graiid  designs  of  the  ivory  tower 
social  engineers  in  Washington  who  somehow 
tfiink  they  have  been  anointed  with  ttie 
wisdom  and  power  to  tell  the  rest  of  us  wtiat 
health  insurance  we  can  and  cannot  have. 

On  September  20,  a  group  of  us  hekl  a  spe- 
cial order  in  this  House  to  discuss  the  prob- 
lems with  last  year's  law.  My  analysis  has 
been  t>ased  on  the  thousands  of  letters  and 
calls  from  sentor  citizens  across  northeast 
Wisconsin  who  have  provkled  the  evklence 
that  my  oppositton  to  this  bill  last  year  was 
what  sentors  want  and  need. 

There  are  three  bask;  problems.  First,  tfie 
cost  of  this  program  is  very  high.  The  sentors 
only  surtax  adds  an  extra  15  percent— as 
much  as  $800— to  the  tax  bill  of  each  sentor 
citizen  due  next  April.  This  burden  nses  each 
year,  to  $1,000  in  1994  and  even  higher 
thereafter.  On  top  of  this  tax,  each  Medtoare 
beneficiary  pays  a  monthly  premtom,  begin- 
ning at  $4  this  year  and  rising  to  $10  over  the 
next  3  years,  with  no  limit  later  on. 

Second,  very  few  sentors  will  ever  use  this 
insurance.  Only  1  of  every  15  sentors  wHI  ac- 
tually ever  t>enefit  Very  few  will  use  the  dmg 
coverage  above  the  $600  a  year  deductible. 
And  few  will  benefit  from  the  physfcian  cover- 
age whfch  is  limited  to  paying  only  at  govem- 
ment set  rates. 

Ttwd  and  worst  sentors  have  no  chotoe. 
Last  year's  bill  wiped  out  all  of  the  existing  pri- 


vate insurance  that  senkxs  already  had  for 
catastrophto  HIness.  All  Medtoare  eligtole  sen- 
tors  must  pay  the  surtax,  whether  they  want 
Medtoare  coverage  or  not  And  all  sentors  al- 
ready on  Medtoare  must  take  the  new  cover- 
age or  give  up  tfieir  existtog  Medtoare  physi- 
cian insurance.  That  is  simply  wrong. 

There  is  another  amendment  today  that 
some  want  to  override  our  repeal  effort  Tfiat 
amendment  wouW  keep  a  part  of  the  Medh 
care  insurance  plan  tfiat  supposedly  covers 
prescriptton  drugs.  But  the  fine  print  shows 
that  each  sentor  woukl  have  to  spend  $800 
out  of  tfieir  own  pocket  before  getting  any 
coverage.  And  for  this  t)enefit  each  sentor 
woukl  still  pay  tfie  monttily  premium,  even 
though  only  a  small  group  would  ever  benefit 
This  amendment   only   makes  the  pro*)tem 
worse,  and  I  urge  my  colleagues  to  oppose  it 
Today's  votes  go  directly  to  a  fundamental 
principle  of  our  Govemment  Ttie  rote  of  the 
Congress  is  to  respond  to  ttie  will  of  the 
people.  For  most  of  us.  that  is  tfie  watchword 
of  our  office.  t»ut  some  need  to  be  reminded 
they  are  here  to  seroe,  not  to  oite.  How  else 
can  one  explain  ttie  last  ditch  attempt  by  a 
small  group  of  diefiards  who  want  to  overrkle 
our  repeal  amendment  with  a  pared  down 
mandated  health  insurance  plan?  Could  it  be 
tfieir  hope  is  to  preserve  just  enough  of  this 
Medtoare  catastrophto  law  so  that  later  on  in  a 
dosed  conference  with  the  other  body  they 
can   resurrect  their  insurance   scheme   and 
bring  it  back  as  part  of  the  final  verston  of  this 
budget  bill? 

America's  senksr  citizens  understand  that 
we  will  not  have  finished  the  job  today  unless 
we  fiave  both  voted  for  our  repeal  amendment 
and  defeated  the  attempt  to  keep  a  part  of 
tfie  catastrophk:  insurance  plan  on  tfie  books. 
We  must  send  tfiis  bill  to  the  other  body  with 
tfie  repeal  amendment  that  our  sentor  citizens 
have  demarxled. 

In  a  few  weeks,  tfie  other  body  will  act  on 
its  verston  of  tfiis  legislation,  and  a  small 
group  from  each  House  will  then  meet  to  work 
out  the  differences.  Since  the  likely  House 
conferees  are  mostly  fighting  against  our 
repeal  amendment  we  must  send  them  to 
conference  with  a  clear  message:  Repeal  is 
the  only  acceptable  dedston  for  our  sentor 
citizens  and  for  this  House. 

Repeal  of  the  Medtoare  catastrophto  insur- 
ance law  is  not  the  end  of  our  worie  Senkx 
citizens  need  access  to  health  care  senrices 
and  ttiey  need  Insurance  that  fits  tfieir  budg- 
ets. But  to  make  progress  toward  a  better 
Medtoare  Program,  we  must  wipe  tfie  slate 
clean,  so  we  can  move  on  to  work  on  an  in- 
surance plan  that  really  helps  our  sentor  citi- 
zens and  does  not  bankrupt  tfiem.  I  look  for- 
ward to  the  day  wtien  Congress  can  act  on  a 
plan  tfiat  sentor  citizens  want  and  not  wfiat 
the  seH-appointed  Washington  spokesmen 
and  social  engineers  seek.  Ours  must  remain 
the  Govemment  of  the  people,  by  ttie  peopte, 
and  for  the  peopte. 

Today,  let  the  rest  of  the  House  join  those 
of  us  who  have  taken  the  lead  in  bringing  ttiis 
repeal  amendment  to  the  House.  I  urge  my 
coiteagues  to  vote  for  our  repeal  effort 

Mr.  OWENS  of  l^ew  York.  Mr.  Chaiman,  I 
rise  in  supoprt  of  the  Staric  substitute  to  over- 
haul ttie  Medtoare  Catasti-ophto  Coverage  Pro- 
gram the  Congress  enacted  last  year. 


This  substitute  wouM  eliminate  the  wppte- 
mental  premium  and  most  of  the  catastrophto 
benefits  but  wouM  retain  the  monthly  premium 
and  some  of  the  new  benefits  that  many  of 
my  constituents  have  toM  me  they  conaidar  to 
be  most  important  The  new  respite  care  ben- 
efit woukl  be  maintained,  providing  coverage 
for  80  hours  a  year  of  home  health  aide  serv- 
toes  to  relieve  families  and  friends  who  are 
helping  to  care  for  a  homebound  Medcaro 
beneficiary.  The  expanded  home  healtti  care 
benefit  would  also  continue,  providtog  cover- 
age for  up  to  38  days  of  home  care  per  ill- 
ness. Also  presenred  woukl  be  tfie  new,  un- 
limited coverage  for  hosptoe  care  and  cover- 
age of  mammograms,  a  critical  sendee  ttiat 
experts  estimate  will  help  save  tfie  lives  of 
some  4,000  Medtoare  beneficiaries  each  year. 
And  most  importantty,  ttie  Starts  sU>stitute 
woukl  preserve  ttie  prescription  drug  coverage 
ttiat  our  late  colleague  Claude  Pepper  fought 
so  hard  to  get  induded  in  ttie  act 

For  ttiese  reasons,  I  join  with  ttie  AARP, 
National  Coundl  of  Sentor  Citizens,  NARFE, 
ttie  Gray  Panttiers,  ttie  OWer  Women's 
League,  the  National  Caucus  and  Center  on 
Black  Aged,  and  the  National  Committee  to 
Present  Social  Security  and  Medtoare  in  sup- 
porting the  Stark  sutistitute. 

When  ttie  House  first  debated  ttie  Medtoare 
Catastrophto  Coverage  Act  I  made  dear  my 
oppositton  to  requiring  sentor  citizens  tfiem- 
selves  to  ptok  up  the  entire  cost  of  ttie  new 
benefits.  It  was  and  is  a  bad  klea.  We  do  not 
insist  that  parents  of  school-age  chiWren  pay 
ttie  cost  of  elementary  and  secondary  educa- 
tion in  this  countiy.  We  all  contribute  because 
we  believe  ttiat  access  to  education  is  a  basto 
prerequisite  for  ttie  kind  of  just  and  decent  so- 
dety  we  want  to  live  in.  And  so  it  is  also  with 
health  care.  Ttie  burden  shoukl  not  fall  exdu- 
sively  on  ttie  ill  or  ttie  elderly;  it  is  sometfiing 
all  of  us  must  sfiare. 

Last  year  I  also  noted  ttiat  ttie  Medtoare 
Catastroptito  Coverage  Act  was  not  ttie  kind 
of  legislation  my  constituents  most  wanted  to 
see.  Their  chief  concenv— ttien  and  now— is 
tong-term  health  care,  an  issue  that  ttie  act 
dto  not  address  at  all.  Claude  Pepper  support- 
ed the  act  but  he  descrit)ed  it  as  ttie  "step  of 
a  dvrarf."  He  was  right— and.  in  ttie  judgment 
of  many  of  my  constituents,  it  was  not  even  a 
step  in  ttie  ri(^t  dvection. 

I  am  pleased  ttiat  ttie  House  is  finally  acting 
to  address  these  and  ottier  concerns  seniors 
have  about  the  act  But  I  am  d»turt>ed  by 
some  of  ttie  talk  going  on  behind  ttie  scenes. 
Privately  and  also  publidy.  we  hear  from  some 
of  ttiose  who  botti  support  and  oppose  repeal 
complaints  ttiat  oMer  Americans  are  greedy 
and  selfish.  Ottiers  suggest  ttie  problem  is 
that  sentors  are  confused  and  do  not  realy 
understand  tfie  issue.  And  more  and  more, 
you  hear  peopte  say  the  Congress  is  going  to 
teach  sentor  citizens  a  tesson  by  refusing  to 
take  action  to  confront  ttie  problem  of  tong- 
term  healtti  care. 
Howkitotic. 

The  oWer  Americans  in  my  dtelrict  are  no! 
greedy  and  ttiey  are  not  confused.  From  the 
day  I  first  came  to  Congress  to  the  present 
ttieir  message  to  me  has  been  ttia  same: 
Somettiing  must  be  done  now  to  guaranlaa 
quality,  affordabto  heaHh  care  to  al  who  need 
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it  No  Ml  excites  more  interest  when  I  meet 
wNh  seniors  in  my  district  than  Representative 
Ron  Dellums'  U.S.  Health  Service  legisla- 
tion— H.R.  2500 — and  other  similar  t>ills. 
People  in  Brooklyn  simply  do  not  understand 
how  it  can  t>e  that  the  Governments  of  Libya 
and  Luxembourg  and  dozens  of  other  nations 
can  provide  more  generous  health  care  cover- 
age to  their  people  ttian  the  Government  of  a 
wealthy  and  powerful  Nation  like  the  United 
States.  They  are  sick  and  tired  of  seeing  Med- 
k»re  stowly  bled  to  death  by  a  ttKXJsand  cuts; 
sick  arxi  tired  of  the  mounting  monthly  premi- 
ums and  deductibles;  sick  and  tired  of  paying 
more  and  more  for  less  and  less;  and  sick 
and  tired,  most  of  all,  of  the  endless  string  of 
excuses  tfiey  are  given  for  Washington's  inac- 
tion. They  want  actk)n  now.  Not  minor,  piece- 
meal reforms,  but  a  decisive  and  radical  over- 
haul of  our  Natkxi's  health  care  system.  It  is 
broke,  they  say,  and  it  is  time  for  us  to  fix  it. 

Many  of  my  colleagues  have  probably  heard 
much  ttie  same  thing  back  home  in  their  dis- 
tricts. But  somehow  here  in  Washington  the 
message  never  seems  to  get  through.  Nothing 
happens.  It's  business  as  usual.  The  premi- 
ums go  up;  ttie  problems  deepen;  nothing  is 
done.  And  wtien  we  do  finally  do  something, 
we  give  people  benefits  they  don't  want  and 
then  hand  them  the  bill. 

Today,  at  last,  the  message  from  the  grass- 
roots has  gotten  through.  The  anger,  the  frus- 
tratk>n,  Mne  demands  for  change  are  starting 
to  t>e  heard.  Senkxs  will  no  longer  be  put  off 
or  igrxxed.  And  anyorte  who  thinks  they  are 
going  to  get  even  with  senk>rs  by  doing  noth- 
ing about  tong-term  care  can  expect  to  find 
themselves  learning  a  lesson— not  teaching 
one. 

There  is  no  reason  why  we  canrrat  act  on 
the  k>ng-term  care  Issue  during  the  tOtst 
Congress.  So  far,  this  has  been  a  singularly 
disappointing  sesskin  of  Congress.  With  so 
many  vital  issues  and  problems  needing  to  be 
addressed — not  only  health  care,  but  the  drug 
abuse  emergency,  the  housing  crisis,  and  the 
state  of  our  schools — we  have  wasted  our 
time  on  the  legislative  equivalent  of  shadow- 
boxing  and  puppet  plays,  det>ating  nonissues 
like  flag  txjming  and  titillating  artwork.  No 
problem  we  face  Is  Insurmountable  or  Insolu- 
ble; tfiere  are  concrete,  meaningful  actions  we 
can  take  tomorrow  to  revitalize  our  schools,  to 
buiU  housing  for  our  people,  and  to  make 
quaity  health  care  available  to  all. 

"The  earth  is  fittered  with  the  jawtxHies  of 
asses."  the  poet  Georg  Buchner  once  wrote, 
"What  may  be  missing  are  ttie  Samsons  to 
swing  them."  The  101st  Congress  can  still  be 
salvaged  if  we  start  heeding  the  call  from  our 
constHuents  and  come  out  swinging. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  appreciate 
having  this  opportunity  to  speak  out  on  behalf 
of  the  many  seraor  citizens  I  am  privileged  to 
represent  concerning  tt>a  terribly  unfair  txjrden 
imposed  by  the  Medkare  Catastrophk;  Cover- 
age Act 

I  have  opposed  this  bHI  from  the  outset, 
caHing  it  catastrophk:  taxation  and  a  cruel 
hoax  on  the  elderly.  As  passed,  the  bHI  fell  far 
short  of  the  goal  of  provking  affordable,  cata- 
strophic health  insurance  coverage.  Instead,  It 
represented  the  largest  expanswn  of  Medi- 
care since  the  program  was  created  over  20 
years  ago,  requiring  tttat  we  impose  cata- 


strophk: taxatk)n  to  provkJe  protectkin  against 
the  cost  of  catastrophic  Illness. 

More  than  11  millkin  senior  citizens,  or  35 
percent  of  all  retirees,  will  be  forced  to  pay 
ttie  new  Medk^re  surtax  this  year.  Both  the 
tax  rates  and  the  percentage  of  elderly  paying 
the  tax  will  continue  to  rise  in  future  years.  Ac- 
cording to  the  Congressional  Budget  Offk:e 
[CBO],  42  percent  of  the  elderly,  or  14  million 
retirees,  will  be  paying  the  new  tax  by  1993. 
Recent  proposals  to  lower  the  cap  will  not 
cure  the  inequities  In  this  legislatk>n  and 
should  not  be  accepted  as  a  solution.  Con- 
gress can  just  as  easily  raise  the  cap  when 
additional  revenues  are  needed. 

Most  senk>rs  will  be  paying  for  health  care 
coverage  they  do  not  need.  Of  the  Nation's 
32  millk>n  Medicare  beneficiaries,  125,000  will 
benefit  from  the  provision  allowing  for  hospital 
stays  In  excess  of  60  days  per  year.  This  act 
assures  that  93  percent  of  the  participants  will 
not  exceed  the  out-of-pocket  limit  on  physi- 
cians fees  and  services.  Moreover,  83.2  per- 
cent will  never  exceed  the  deductible  for  pre- 
scription drugs.  Costs  to  the  potential  benefici- 
aries in  terms  of  taxes,  premiums,  and  deduc- 
tibles will  continue  to  rise  while  the  percent- 
age of  actual  beneficiaries  remains  constant. 

Furthermore,  over  70  percent  of  Medk:are 
beneficiaries  already  have  provkled  cata- 
strophic coverage  for  themselves.  Partk:ipants 
who  are  most  likely  to  Incur  the  supplemental 
premium  are  likely  to  t>e  covered  by  their  ex- 
isting Medigap  or  retirement  health  plans. 
Neariy  70  percent  of  Medicare  enrollees  also 
carry  policies  to  cover  what  Medk:are  does 
not  offer,  and  another  10  percent  are  covered 
by  Medkiakj. 

In  response  to  a  wave  of  outrage  from  older 
Americans,  the  House  Ways  and  Means  Com- 
mittee has  approved  a  revision  of  last  year's 
catastrophic  care  bill.  While  the  committee's 
action  provides  some  relief  from  the  cata- 
strophk: taxes.  It  doesn't  go  far  enough. 
Rather  than  support  the  Ways  and  Means 
reform  package,  I  would  urge  my  colleagues 
to  support  the  Donnelly  amendment  whk:h  is 
being  offered  today.  Representative  Donnel- 
ly's amendment  wouU  repeal  the  Catastroph- 
ic Protection  Act,  while  keeping  In  place  those 
proviskins  which  assist  the  poor  arid  most  vul- 
nerable. Under  Representative  Donnelly's 
plan,  the  surtax  would  be  repealed,  effective 
December  1988,  and  the  supplemental  would 
be  retumed  to  the  participating  individuals. 

The  Medtoare  Catastrophic  Coverage  Act  is 
a  costly  mistake  in  more  ways  than  one.  It 
should  t>e  repealed.  Today  we  have  ttie  op- 
portunity to  convince  our  respective  senior 
constituencies  that  their  voKes  have  been 
heard,  and  ttiat  we  share  their  outrage.  Vote 
today  for  the  Donnelly  amendment  to  repeal 
ttie  Catastrophic  Protectk>n  Act. 

Mr.  FAUNTROY.  Mr.  Chaimian,  the  Medi- 
care Catastrophk;  Coverage  Act  that  we 
passed  last  year  has  been  the  object  of  more 
controversy  and  constituent  outcry  tlum  most 
of  us  have  seen  in  a  good  kxig  while.  Al- 
ttiough  none  of  us  in  the  100th  Congress  was 
completely  satisfied  with  the  legislatton  that 
was  passed,  many  of  us  were  determined  to 
get  something  through  the  Congress  that 
would  provkJe  for  the  catastrophk;  health  care 
needs  of  America's  senk}r  citizens.  In  ttie 
meantime,  of  course,  we  have  t>een  bombard- 


ed with  complaints  from  indivkluals  and  from 
senior  citizen  advocacy  groups  wtx)  are  op- 
posed to  the  costs  of  the  catastrophk:  care 
provisions,  and  especially  ttie  impositkm  of 
the  surtax. 

Realizing  that  ttie  financing  mechanism  for 
the  catastrophic  coverage  was  flawed,  I  imme- 
diately cosponsored  legislation  in  the  101st 
Congress,  H.R.  974,  Introduced  by  my  col- 
league, Barney  Frank,  of  Massachusetts, 
that  would  repeal  the  additk)nal  part  B  in- 
creases mandated  by  the  new  law  and  would 
freeze  the  part  A  surtax  rate  and  cap  at  the 
1989  level,  with  possible  adjustments  for  infla- 
tion; additional  revenues  necessary  to  pay  for 
the  coverage  would  Instead  be  raised  through 
a  doubling  of  the  cigarette  tax.  A  few  months 
later,  I  also  became  a  cosponsor  of  H.R. 
2547,  Introduced  by  my  colleague,  David 
BoNiOR,  of  Michigan,  to  repeal  the  supple- 
mental premium  and  provkle  for  catastrophk: 
tjenefits  by  exterKJing  ttie  maximum  individual 
Income  tax  rate  of  33  percent  eliminating  a 
longstanding  inequity  ttiat  favors  ttie  very  rich. 
I  cosponsored  both  of  these  tiills  in  an  effort 
to  retain  the  catastrophic  benefits  for  so  many 
people  who  need  ttiem,  while  alleviating  tfie 
apparent  unfairness  in  the  financing  mectia- 
nlsm  whk;h  penalized  many  low-  and  moder- 
ate-income Indivkluals  and  families. 

As  the  debate  on  catastrophk:  care  contin- 
ued, both  in  committees  of  the  House  and  in 
the  Nation  as  a  whole,  I  have  twcome  in- 
creasingly disturtied  by  two  emerging  trends. 
First,  I  am  concerned  atxxjt  ttie  avalandie  of 
selfishness  exhibited  by  too  many  people  of 
means  all  across  our  Nation  wtio  are  saying, 
"Yes,  we  want  ttie  catastrophk:  care  benefits, 
but  we  don't  want  to  pay  for  them."  Many  of 
the  same  people  wtio  were  advocating  for  the 
catastrophk:  care  bill  1  year  ago  are  now  com- 
plaining ttiat  they  don't  want  it  because  they 
must  bear  a  portion  of  the  expense.  While  I 
recognize  that  the  financing  mechanism  may 
need  adjustment,  to  alleviate  ttie  dispropor- 
tionate burden  now  t>eing  levied  upon  some 
low-  and  mkJdIe-income  consumers,  I  am  con- 
vinced that  many  wtio  do  have  the  means  to 
pay  simply  are  too  selfish  to  share  ttie  cost  of 
the  services  from  wtik:h  they  wHI  directly  ben- 
efit 

Second,  I  am  concerned  ttiat  so  many  of 
my  colleagues  in  the  House  are  advocating 
for  repeal  of  the  entire  catastrophic  care  pack- 
age t)ecause  it  needs  reviskxi  and  refinement 
Certainly,  while  the  law  needs  some  rework- 
ing, to  repeal  this  legislation  for  wtiich  we 
stiijggled  so  long  woukJ  be  a  serwus  step 
ktackward  In  our  response  to  the  health  care 
needs  of  our  Nation's  seruor  citizens.  Accord- 
ing to  mail  received  in  my  office  just  in  ttie 
past  few  days,  ttie  majority  of  seraor  citizens 
and,  indeed,  77  percent  of  all  Americans — and 
believe  me,  all  of  us  will  in  some  way  be  af- 
fected by  the  outcome  of  today's  legislative 
decisk>ns— are  staunchly  opposed  to  repeal  of 
the  catasti-ophk:  coverage  and  instead  support 
the  Stark-Waxman-Gradison  substitute,  which 
retains  many  proviskKis  of  ttie  current  law,  in- 
cluding the  wklely  favored  prescr1ptk)n  drug 
benefits,  but  eliminates  ttie  Medicare  surtax 
completely.  While  I  am  not  completely  satis- 
fied ttiat  ttie  Stark-Gradison-Waxnian  substi- 
tute Is  the  perfect  solution  to  the  cataalrophic 
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care  dilemma,  I  respect  the  monumental  effort 
ttiat  my  colleagues  have  invested  In  Its  devel- 
opment and  I  am  responsive  to  ttie  dozens  of 
national  senkx  citizen  advocacy  groups  and 
other  national  health  organizations  wtik:h  have 
strongly  endorsed  this  alternative  over  repeal. 

Mr.  Chairman,  wtiile  I  wouM  much  prefer 
ttiat  we  were  voting  today  on  a  comprehen- 
sive national  health  care  polKy  that  wouM 
provkle  a  unified  and  accountable  program  of 
health  care  for  all  Americans,  I  urge  my  col- 
leagues to  take  a  stand  to  retain  wliat  is  good 
in  our  current  proviskMis  for  catastrophic  medi- 
cal coverage  and  to  support  the  Stark-Gradi- 
son-Waxman  substitute  as  ttie  best  alternative 
before  us  today  for  provkUng  for  the  cata- 
strophk: health  care  needs  of  our  Nation's 
senkx  citizens.  And  I  urge  us  to  work  even 
harder  in  ttie  days  before  us  to  stop  the  Insarv 
Ity  of  merely  throwing  peanuts  at  our  Nation's 
needs  for  nonvk>lent  solutions  to  Its  human 
prot>lems  while  we  pour  billkins  Into  poorly  de- 
signed war  plans  masquerading  as  national 
defense.  We  need  a  compretiensive  national 
health  care  policy,  and  this  current  confusk>n 
over  catastrophk:  care  is  a  grating  example  of 
wtiy  we  cannot  afford  to  wait  for  It  any  longer. 

Mr.  BUECHNER.  Mr.  Chairman,  over  1  year 
ago  I  was  visited  by  ttie  k)bby)st  for  one  of  our 
Nation's  most  powerful  senkx  citizens  groups. 
He  demanded  I  support  the  Medk:are  Cata- 
strophic Coverage  Act  I  expressed  to  him  my 
serkxjs  concerns  with  the  bill.  He  sakl  he  felt 
it  was  in  the  best  interest  of  our  Nation's 
senkx  citizens  and  likened  their  tiill  to  be  a 
train  coming  dovm  the  b-ack  and  that  I  coukl 
eittier  support  ttiem  or  t>e  left  at  the  station. 
My  reply  was  I  think  I'll  just  step  aside  and 
listen  for  ttie  crash. 

Well,  Mr.  Chairman,  ttie  crash  has  occuned 
and  Congress  is  being  called  upon  to  dean  up 
ttie  mess  it  created.  Only  1  year  ago,  ttie  Cat- 
astrophk: Coverage  Act  was  hailed  as  a  major 
advancement  for  long-term  health  care  for  our 
senkx  citizens.  I  had  serious  problems  with 
the  bill  and  was  one  of  72  Memt>ers  who 
voted  against  it 

Two  overriding  factors  guided  my  vote.  At 
town  meetings  in  my  distict  senior  citizens 
called  upon  Congress  to  address  ttieir  prime 
concern  of  kxig-term  care  cost  I  heard  their 
voices  and  deckled  ttie  present  catastrophic 
package  dkl  not  meet  the  criteria  they  set 
forth. 

Now,  In  a  true  catastrophk:  care  package 
the  kxig-term  needs  of  our  Nation's  elderly 
population  wouM  be  directiy  addressed  and 
not  ainipty  swept  over  with  a  "free-for-all  ben- 
efit expanskxi"  of  the  present  system.  Unfor- 
tunately, the  present  catastrophk:  law  was  a 
generous  benefit  expanskxi  wtMch  obvkxjsly 
dkl  not  resolve  the  tong-term  care  dilemma.  In 
fact  the  package  has  actually  harmed  senkxs, 
by  way  of  prohi)itive,  dupik»tive  costs  and  in 
absence  of  true  kxigAerm  care  benefits. 

Ttie  Stvk-Waxman  reviskxi  of  the  cata- 
strophic law  is  not  the  answer.  The  amend- 
ment may  seem  to  retain  some  kxig-term  ben- 
efits, when,  in  fact  there  is  no  meaningful 
long  term  custodial  care  feature  in  this 
amerxlment  or  under  current  law.  The  home 
health  coverage  and  hoapice  benefits  it  re- 
tains are  associated  with  acute  care,  not  kxig 
temi  custodial  care. 
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Even  the  Ways  and  Means  reviskxi  of  the 
CatastiophK  Health  Care  Act  bill  does  not  ad- 
dress the  problem.  It  does  not  address  ttie 
concerns  of  senkxs  wtio  do  not  want  to  dupli- 
cate catasbophic  t>enefits  ttiat  are  already 
availat>le  through  supplemental  insurance  poli- 
cies. Furttier,  the  reviskxi  ties  ttie  catastrojshk; 
benefits  to  part  B  of  Medicare  whk;h  amounts 
to  more  of  subliminal  coherskxi  rather  than  a 
true  option. 

Anottier  lector  in  my  deoskm  not  to  support 
the  bill  last  year  was  that  most  of  the  senkx 
population  who  shoukler  ttie  costs  for  this 
massive  Federal  program  are  older  Americans 
wtx)  were  already  covered  with  some  form  of 
private  Insurance.  The  "catastrophk:"  financ- 
ing provlsk>n  is  not  only  unfair  b^A  carries  with 
it  costs  ttiat  will  spiral  out  of  control.  In  addi- 
tion, ttie  costs  ttiat  will  be  pk:ked  up  by  Medi- 
care adds  one  more  obligation  to  a  system 
ttiat  is  already  stretctied  to  its  limit 

The  pubik:  outcry  over  ttie  Catastrophk:  Pro- 
gram is  deafening,  and  ttie  vok»s  calling  for 
repeal  are  getting  louder.  Our  "window  of  op- 
portunity" to  provkle  a  straigtitfonward,  acces- 
sible, and  cost-effective  catastroptik:  package 
that  meets  ttie  needs  of  our  aging  population 
closes  witii  each  passing  day. 

Ttie  same  people  who  gave  me  ttie  direc- 
tive to  get  me  on  the  train  ttiat  crastied  are 
back.  This  time  they  have  a  plane.  It's  called 
the  Stark  proposal.  It  provides  the  wrong  ben- 
efits at  ttve  wrong  price.  Let's  ground  it  now 
t)efore  it  too  crashes. 

The  cure  for  ttiis  ailing  program  is  quite 
simple:  Congress  should  just  "do  ttie  right 
thing" — repeal  ttie  current  defective  plan  and 
begin  more  delitterate  work  on  a  system  truly 
responsive  to  needs  of  our  elderiy  Americans. 

Mr.  WELDON.  Mr.  Chairman,  I  am  pleased 
to  rise  today  in  strong  and  vocal  support  for 
ttie  Donnelly-Arctier  amendment  Last 
summer.  Congress  got  itself  in  b-out>le  by  lis- 
tening to  ttie  suggestions  of  Washington  \ato- 
byists  claiming  to  represent  ttie  best  interests 
of  the  senk>r  citizens. 

Mr.  Ctiairman,  I  think  you  have  heard  ttie 
real  vok:es  of  the  senior  citizens.  I  know  ttiat 
the  elderty  don't  approve  of  wtiat  ttieir  nation- 
al organizations  paraded  as  a  triumph  for 
Medk»re.  The  senior  citizens  in  my  district 
want  repeal.  And  ttiey  want  it  now.  I  am 
pleased  ttiat  ttie  House  will  have  a  chance  to 
act  on  those  wishes,  in  a  dean,  up  or  down 
fashkxi. 

Ljiter  today  we  will  have  an  opportunity  to 
vote  on  a  reform  proposal  offered  by  ttie  gen- 
ttemen  ft^om  California  [Mr.  Stark  and  Mr. 
Waxman].  Provkled  ttie  House  agrees  to 
repeal  "catastrophk:  health  care,"  I  wHI  vote 
against  their  amendment  While  I  applaud  ttieir 
desire  to  see  ttiat  some  of  the  protections  of- 
fered to  senkx  citizens  be  retained,  I  am  sua- 
pkMus  of  any  modffication  package  supported 
by  "nearly  every  major  senkx  citizen's  group." 
Isn't  that  how  we  got  into  ttiis  mess  in  the  first 
place?  Isn't  ttiat  ttie  reason  ttiat  every 
Member  of  ttiis  body  has  received  thousands 
of  postcards,  letters,  and  petitions  from  angry 
senkx  citizens  wtio  complain  ttiat  we  dkl  not 
act  witti  their  best  interests  in  mind?  lant  that 
ttie  reason  ttiat  we  are  having  ttiis  debate  on 
ttie  floor  today? 

If  we  are  to  be  tmly  effective  Members  of 
Congress,  then  we  must  listen  to  ttie  vok:es  of 


our  constituents.  Sometimea  that  can  be  dMI- 
cuK.  as  ttiere  ia  often  confuakxi  and  diaagraa 
ment  among  them.  In  this  caae,  our  aentor  cMt- 
zens  are  speaking  witti  one  voice.  If  wa  fail  to 
vote  for  repeal  today,  ttien  we  have  slapped 
demoCTacy  In  the  face.  We  wM  have  acknowl- 
edged ttie  complaints  and  conoama  of  the 
people,  but  listened  to  pakl  k)bbyist8.  If  we  (ai 
to  vote  for  repeal  today,  ttien  Jefferson  and 
Madteon  and  Washington  and  Adams  wM  rol 
over  in  ttieir  graves. 

I  urge  my  colleagues  to  listen  to  the  people 
and  vote  for  repeal. 

Mr.  BALLENGER.  Mr.  Chainnan.  I  wouU 
like  to  take  ttiis  opportunity  to  express  my 
strong  support  for  ttie  repeal  of  the  Medfcaro 
Catastrophk:  Coverage  Act  Since  the  pas- 
sage of  this  truly  catastrophic  legiaiation.  I 
have  received  numerous  letters,  almoat  2,000 
of  them,  ftom  ekleriy  oonstitutents  asking  me 
to  cfiange  or  even  repeal  this  law.  Senkx  dtt- 
zens  oompiaki  that  ttiey  are  paying  too  much 
for  iMfiefits  ttiey  do  not  need,  and  they  are 
paying  for  it  ttvough  increased  taxes  and  pre- 
mkjms.  I  believe  ttiat  today  we  finally  have  the 
opportunity  to  give  the  people  what  ttiey  want 
By  voting  for  the  Dorineiy-Archer  substitute 
we  have  ttie  opportunity  to  repeal  ttiis  law. 

While  ttie  iwledKakl  provisions  are  tienefi- 
dal,  ttie  rest  of  the  act  is  a  catastrophe.  Origi- 
nal estimates  projected  ttie  cost  of  the  legisie- 
tion  to  be  $30  bilHon  over  5  years— 1969-d3. 
However,  new  estimates  put  ttie  cost  at  doser 
to  $45  bttlkxi.  Wrth  estimated  revenues  of  $39 
billion,  ttie  Congresskxial  Budget  Office  (C80] 
predk:ts  ttiat  the  program  Mil  be  n«ining  a 
$6.2  billkxi  deficit  wittwi  ttie  initial  5  years  of 
enactment  With  ttie  program  gone  twnkrupt 
we  will  t>e  forced  to  repeal  benefits  or  irv 
crease  ttie  surtax  in  order  to  maintain  ttie  pro- 
gram. 

Under  ttie  Stark-Gradison-Waxman  substi- 
tute, ttie  controversial  surtax  is  repeated;  how- 
ever, the  part  B  flat  premwm  is  increased  for 
all  senkxs.  In  addition,  ttie  expensive  prescrip- 
tion drug  tienefit  wouM  be  maintained.  This 
particular  benefit  akxie  wouM  boost  the  cost 
of  the  entire  program  by  45  percent  and  very 
few  senkxs  couM  take  advantage  ol  the  cov- 
erage. Proponents  of  this  approach  daim  that 
it  solves  the  problems  vetoed  by  senkxs  be- 
cause it  repeals  ttie  surtax,  but  mainlains 
needed  benefits.  I  question  this  reasoning. 
WhHettie  surtax  is  repealed,  part  B  premiums 
increase,  and  it  wouM  retain  the  benefit  moat 
likely  to  bankrupt  ttie  entire  program. 

I  recognize  ttie  efforts  of  my  colleaguoe  to 
revise  the  existing  law;  however.  I  beieve  the 
only  way  to  effect  any  real  changes  is  to 
repeal  it  and  to  start  over.  Attempting  to  save 
a  few  of  ttie  benefits  wM  only  cause  new 
problems  for  a  new  set  of  senkxs.  In  addMon, 
it  wouW  still  not  provkle  ttie  type  of  coverage 
ttiat  moat  senkxs  need  and  want  such  •• 
coverage  of  extended  nursing  home  care. 

I  recognized  ttiis  legisiation  was  a  mistake 
last  year,  and  voted  against  K.  ITs  time  to 
repeal  ttie  law.  and  craft  a  new  program  that 
matches  the  needs  of  ttie  ma|Oflly  of  the  sen- 
kxs. Passage  of  the  DonneMy-Archar  substi- 
tute wouM  aikyw  us  ttiis  opportunity. 

Mr.  PACKARD.  Mr.  Chirimiwi.  today  we  wil 
conskler  whettier  or  not  to  repeal  the  Madi- 
care  Catastrophk:  Coverage  Act  Last  year 
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wtwn  we  passed  this  legislation,  we  believed 
that  the  program  would  adequately  meet  the 
needs  of  the  elderly.  However,  over  the  past 
several  monttis  many  of  us  have  heard  from 
the  senior  citizens  in  our  dtolricts  ttiat  the  pro- 
gram is  not  wtiat  they  need  or  want 

I  originaly  sufjported  tfie  Mednare  cata- 
strophic coverage  bH.  I  felt  that,  although  it 
was  not  perfect,  it  was  a  step  in  tfie  right  di- 
rectioa  However,  in  the  ensuing  months,  it 
became  apparent  that  ttie  system  was  flawed 
and  none  of  ttie  solutions  seemed  to  address 
the  problem.  It  is  for  this  reason  ttiat  I  am 
sufipoiting  repeal  of  the  program. 

My  seniors  have  expressed  dnmay  over  ttie 
financing  mechanism  of  ttie  program.  Under 
ttie  plan,  tttose  wtw  saved  and  invested  their 
onmingii  so  Itiat  ttiey  would  be  sett  sufficient 
in  their  later  years  must  pay  an  extra  fee  over 
and  above  ttw  premium  paid  by  other  benefi- 
daiies.  This  system  punishes  those  who  have 
planned  for  tlieir  future. 

Many  seniors  have  also  enrolled  in  addition- 
al Mrntgnp  poicies  which  cover  some  of  the 
beneMs  included  in  ttie  Medk»re  Catastrophic 
Coverage  Act  Wrttwut  ttie  option  to  enroll  in 
ttie  Catastrophic  Program,  seniors  were  forced 
to  either  give  up  ttie  Medigap  policies  in  which 
they  had  already  invested  or  pay  for  dout>le 
cowarage. 

Further,  because  of  these  addrtionai  Medi- 
gap  poicies,  acute  care  costs  were  covered 
for  many  seniors.  They  were  more  worried 
about  long-term  care  costs,  wtiich  can  t>e 
much  greater  and  for  wtiich  protection  from 
the  private  sector  is  harder  to  obtain. 

I  beieve  that  we  need  to  address  this  as 
ttie  real  catastrophic  cost  wtiich  senior  citi- 
zens face.  I  hope  ttiat  by  repealing  ttiis  pro- 
gram in  its  present  form,  we  will  not  preclude 
ourselves  from  addressing  ttiis  serious  issue. 

Mr.  BRUCE.  Mr.  Chairman,  I  share  with  my 
coioagoB  the  reservations  that  have  been  ex- 
pressed over  ttie  Mednare  Catastrophic  Cov- 
erage Act  I  appreciate  very  well  ttie  tremen- 
dous poMical  pressure  that  we  in  Congress 
have  been  under  to  repeal  ttiis  law.  I  also  un- 
derstand ttie  concerns  of  some  of  our  senior 
citizens  wtio  have  been  asked  to  pay  addition- 
al taxes  to  support  ttie  program. 

However,  I  must  express  my  deep  regret 
Itiat,  in  so  doing,  we  will  be  voting  to  repeal 
the  skMad  nursing  fadMy  [SNF]  benefit  includ- 
ed in  the  1988  act  Loas  of  this  provision  will 
exact  a  great  ton  in  human  terms.  Ttiousands 
of  our  frai  elderly  wtx>  desperately  need 
sldtod  nursing  care  will  go  wanting,  now  and 
in  ttie  future. 

Let  me  cite  a  few  facts.  The  catastrophic 
health  law  expanded  an  already  existing  SNF 
benefit  Prior  to  enactment  it  was  mainly  a 
"paper  benefit"  Today  it  is  a  bona  fide  bene- 
fit uaad  by  many  frai  etderty.  Acconing  to  fig- 
uraa  obtained  from  Itie  Health  Care  Financing 
Adminiatation.  more  than  500,000  benefici- 
ariea  will  have  obtained  a  day  of  covered 
nursing  home  care  in  1969.  My  office,  and  ttie 
offioea  of  ottwr  Members  of  Congress,  may 
not  have  heard  from  tliese  people,  since  their 
condMon  makes  it  dNficult  for  them  to  commu- 
nicato.  But  they  have  been  receiving  an  un- 
mistakabte  benefit  as  a  result  of  our  passing 
the  calaslrophfc  health  law  last  year. 

Mr.  Chahman.  this  is  a  very  sad  hour  for  the 
U.8.  CongresB.  I  hope  ttiat  even  now  we  can 


stete  our  commitment  to  providing  accessit)te, 
quality  king-term  care  to  the  mHHons  of  Ameri- 
cans wtio  need  it 

Mr.  MARLENEE.  Mr.  Chairman,  I  hate  to 
say  it  but  I  toW  you  so.  Throughout  the  100th 
Congress,  I  voted  against  the  catastrophk: 
health  bill  each  time  it  came  up  on  ttie  House 
floor.  I  was  concerned  atXKit  ttie  outrageous 
cost  to  senior  citizens,  adding  a  28-percent 
surtax  and  a  monthly  Mednare  premium  of 
$42.60  to  ttieif  already  tight  budgets  to  pay  for 
ttiis  catastrophe.  It's  unfair  to  unload  all  ttie 
cost  of  this  program  on  ttie  ekjerly  and  ttien 
provkle  hardly  any  servk»  that  they  will  use. 

In  my  discussions  with  constituents,  Mon- 
tana senior  citizens  are  worried  atxxit  kxig- 
term  health  care.  Wtiat  does  the  future  hold 
for  them?  Will  they  have  to  impoverish  them- 
selves to  receive  health  care?  The  t>ill  passed 
last  year  did  nothing  to  address  ttie  issue  of 
nursing  home  care  or  tiome  health  care.  Its 
main  provisions  focused  on  extended  hospital 
steys  and  a  new  drug  t>enefit.  Wtiat  good  is 
that  when  only  one  out  of  every  25.000  Medi- 
care recipients  would  benefit  from  this  hospital 
benefit? 

Plus,  ttie  cost  of  ttie  drug  benefit  has  al- 
ready outstripped  projected  estimates.  Ttie 
Congresstonal  Budget  Office  estimates  that 
ttie  cost  of  ttie  new  drug  benefit  which  many 
pharmacists  oppose  because  of  a  lack  of  ade- 
quate reimbursement  from  Medicare,  tias 
jumped  107  percent  to  $11.8  billkm.  If  the 
Stark/Gradison  amendment  is  approved, 
whk:h  keeps  this  benefit,  wtio  will  pay  for  this 
increase?  You  guessed  it— ttie  eklerty. 

At  the  time,  I  was  attacked  for  my  vote  on 
this  legislation,  claiming  ttiat  I  was  callous 
toward  ttie  eklerty.  Campaign  ads  were  run 
against  me  saying  ttiat  my  vote  against  ttie 
catastrophic  health  care  bill  reflected  my 
vie«vs  that  I  was  against  health  care  for  the  el- 
derly. 

Nothing  can  be  further  from  ttie  truth.  Now, 
I  have  the  last  laugh.  I  was  one  of  the  73 
Members  to  vote  against  H.R.  2470,  and  I 
have  never  tieen  more  proud  of  my  stand.  I'm 
glad  I  don't  have  to  reverse  my  stand  from 
last  year.  What  is  needed  is  a  fresh  start 
toward  tong-term  health  care — not  a  half- 
hearted attempt  to  piece  togettier  bits  of  a 
flawed  Federal  catastrophk:  health  care  law. 

I  woukj  encourage  my  colleagues  to  reex- 
amine the  role  of  ttie  private  sector  in  deliver- 
ing quality  health  care  at  ttie  k>west  possible 
cost  I  have  cosponsored  various  bills  in  ttie 
past  ttiat  woukt  encourage  the  creative  ener- 
gies of  the  private  sector  to  come  up  with  so- 
lutk>ns  to  the  king-time  health  care  problem. 
We  have  ttie  best  health  care  system  in  the 
worid.  Let's  take  ttie  politKS  out  of  health 
care,  and  put  people  first  before  special  inter- 
est and  poll  results.  Vote  "yes"  on  ttie  Don- 
nelly/Archer catastrophic  health  care  repeal 
and  vote  against  the  Stark/Gradison  amend- 
ment 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  DomiELLTl. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 


RaOOROID  VOR 

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  360.  noes 
66,  not  voting  6,  as  follows: 
[RoU  No.  267] 
AYES-360 


Ackerman 

Dyson 

Kyi 

AkakB 

Rckart 

LaFUoe 

Andrews 

Edwards  (OK) 

lAgomanrino 

Annunzio 

Emerson 

lancaster 

Applecate 

Rngel 

lantos 

Archer 

EnglUh 

lAUghlin 

Anney 

Erdreich 

Leach  (lAl 

Aspln 

Espy 

LeathiTZ) 

Atkins 

naceU 

Lehman  (CA) 

AuColn 

FaweU 

Lehman  (FL) 

Baker 

Fteio 

Lent 

Ballenser 

Peighan 

Levlne(CA) 

Barnard 

Fields 

Lewis  (CA) 

Bartlett 

Fish 

Lewis  (FL) 

Barton 

Flake 

Lewis  (OA) 

Bateman 

Flippo 

Lightfoot 

Bates 

FogUetU 

TJplnaki 

Bellenson 

Ford  (MI) 

Livingston 

Bennett 

Frank 

Uoyd 

Bentley 

Frenzel 

Lowery  <CA) 

Bereuter 

Frost 

Lowey<NT> 

BevUl 

GaUegly 

Luken.  Thomas 

BUbray 

GaUo 

Lukens,  Donald 

BUirakls 

Oaydoa 

Manhtley 

Bliley 

Oejdenaon 

fMgmn 

Bonlor 

Gekas 

Ifanton 

Borski 

Oeren 

Markey 

Bosco 

Gibbons 

Marlenee 

Boxer 

OUlmor 

Martin  (IL> 

Brooks 

Gingrich 

Martin  (NT) 

Broomfield 

QUckman 

Martinez 

Browder 

Goodllng 

Matsul 

Brown  (CA) 

Gordon 

Mavroules 

Brown  (CO) 

Goss 

MaaaoU 

Bruce 

Orandy 

McCandleas 

Bryant 

Grant 

Meaoskey 

Buechner 

Gray 

MeCoUum 

Bunning 

Green 

McCrery 

Burton 

Ouarini 

McCurdy 

Bustamante 

Gunderson 

McOade 

Byron 

Hall  (OH) 

McEwen 

Callahan 

HaU(TX) 

McOrath 

Campbell  (CA) 

Hammerschmidt  McMillan  (NO 

Campbell  (CO) 

Hancock 

McMillen(MD> 

Carper 

Hansen 

McNuIty 

Can- 

Harris 

Meyers 

Chandler 

Hastert 

Michel 

Chapman 

Hatcher 

Miller  (OH) 

Clarke 

Hayes  (LA) 

Miller  (WA) 

Clement 

Hefley 

MlneU 

Clinser 

Hefner 

Moakley 

Coble 

Henry 

Mollnari 

Coleman  (HO) 

Herger 

MoUohan 

Coleman  (TX) 

Hertel 

Montgomery 

Combest 

HUer 

MoorhcMl 

Condit 

Hoagland 

Morella 

Cooper 

Hochbrueckner 

Morrison  (CT) 

Costello 

Holloway 

Morrison  (WA) 

Coughlln 

Horton 

Mraaek 

Cox 

Hoyer 

Murphy 

Craig 

Natcher 

Crane 

Hughes 

Neal(MA) 

IJannemeyer 

Hunter 

Neal  (NO) 

Darden 

Hutto 

Nelson 

Davis 

Hyde 

Ntelson 

de  la  Garza 

Inhofe 

Nowak 

DePaalo 

Ireland 

Oakmr 

DeLay 

Jacobs 

Olln 

Delluma 

James 

Ortli 

Derrick 

Joiklns 

Owens  (NT) 

DeWlne 

Johnson  (CT) 

Ozley 

Dickinson 

Johnson  (SD> 

FMkard 

Dicks 

Johncton 

PaUooe 

DinxeU 

Jooes  (OA) 

Parker 

Dixon 

Jones  (NO 

PaiTis 

Donnelly 

KanJoiaU 

PMhayan 

Donian(CA) 

KuHA 

FWteiMB 

Douglas 

Puon 

Dr«ler 

Kennelly 

Payne  (VA) 

Duncan 

KOdee 

Pease 

Durbin 

Klecska 

Pdoil 

Dwyer 

Kdbe 

Dymally 

Ktdter 

Petri 

October  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


23235 


Pickett 

Sdhumer 

Sundqulst 

Porter 

Swift 

Poahard 

Sharp 

Synar 

Price 

Shaw 

Tallon 

Fundi 

Shaya 

Tanatr 

QolUen 

Shumway 

Tauke 

RahaU 

Shuster 

Tausin 

Rangel 

Sikarskl 

Thomas  (CA) 

Ravenel 

SUMky 

Thomas  (GA) 

Ray 

Skaggs 

Thomas  (WY) 

Regula 

Skeen 

Torres 

Rbodea 

Skelton 

TotrieeUl 

tUcbftrdBon 

Slattery 

Trafleant 

Ridge 

Slaughter  (NT) 

Trailer 

Rlnaido 

Slaughter  (VA) 

Dnsoeld 

Rltter 

Smith  (FL) 

Upton 

Roberts 

Smith  (NE) 

Valentine 

Roe 

Smith  (TX) 

Vander  Jagt 

Rogen 

Smith  (VT) 

Visdosky 

Rotaimbacher 

«mith  Denny 

Volkmer 

Ros-Lehtinen 

(OR) 

Rose 

Smith.  Robert 

Walgren 

Roth 

(NH) 

Walker 

Roukema 

Smith.  Robert 

Walsh 

Rowland  (CT) 

(OR) 

Watkins 

Rowland  (GA) 

Snowe 

Weber 

Ruaao 

Solars 

Weiss 

Saiki 

Solomon 

Weldon 

Sangmeister 

Wheat 

Sarpalius 

SpraU 

Whitten 

Sawyer 

Staggers 

Williams 

Sazton 

Stallings 

Wilson 

Stangeland 

Wolf 

Srhiff 

Steams 

Wolpe 

Schneider 

Stenholm 

WSrden 

Schroeder 

Stokes 

WyUe 

Rchuette 

Studds 

Tates 

Schulae 

Stump 
NOBS-«6 

Toung(FL) 

Alexander 

Gaman 

Nagle 

Anderson 

Gonsalez 

Oberstar 

Anthony 

Obey 

Herman 

Hamilton 

Owens  (TTT) 

Boehlert 

Hawkins 

PanetU 

Boggs 

Hayes  (IL) 

Payne  (NJ) 

Boucher 

Hopkins 

Perkins 

Brennan 

Houghton 

Pickle 

Cardin 

Hubbard 

Robinson 

Clay 

Jonts 

Rostenkowski 

Collins 

Kaptur 

Roybal 

Coale 

Kennedy 

Sabo 

Conyers 

Koatmayer 

Savage 

Coyne 

Levin  (MI) 

Scheuer 

Cnx^ett 

Long 

Smith  (lA) 

DorganCND) 

Md>fmott 

Smith  (NJ) 

Downey 

McHugh 

Stark 

Early 

Mfume 

Towns 

Edwards  (CA) 

MUler  (CA) 

Ddall 

Evans 

Moody 

Vento 

Pord(TN) 

Murtha 

Waxman 

Gephardt 

Myers 

Whlttaker 

NOTVOTING-6 

Courter 

Oarda 

Yatron 

norio 

Wise 

Toung  (AK) 

D  1404 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rorlo  for.  with  Mr.  Wise  against. 

Mr.  STOKES  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  7.  printed 
in  section  2  of  House  Report  101-261. 

AMXnOiaHT  OPPnKD  BT  MR.  STAXK 

Mr.  STARK.  Mr.  Chairman.  I  offer 
an  amendment  on  behalf  of  myself, 
the  gentleman  from  Ohio  [Mr.  Oradi- 
SOH],  and  the  gentleman  from  Califor- 
nia [Mr.  Wazmah]. 

The  CHAIRMAN.  The  aei^  will 
designate  the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Stakk:  Amend 
part  F  of  subtitle  B  of  title  X  (relating  to  re- 
visions to  the  Medicare  Catastrophic  Cover- 
ace  Act  of  1988)  to  read  as  follows  (and  con- 
form the  table  of  contents  of  such  sutttitle 
accordingly): 

Past  F— Rbvisioit  or  MiaicAaa  Psotuioiib 
IN  THX  Mkdicabb  Catastbothic  COVBLUat 
Act  or  1988 

Subpart  1— Provisions  Relating  to  Part  A  of 
Medicare  Program  and  Supplemental 
Medicare  Premium 

SBC  1«1».  REPEAL  OF  EXPANSION  OF  MEDICAKB 
PAKT  A  BKNEFrrS. 

(a)  In  OaifERAL.— 

(1)  General  rule.— Ex(xpt  as  provided  in 
paragraphs  (2)  and  (3).  sections  101.  102, 
and  104(d)  (other  ttian  paragraptis  (2KC) 
and  (7))  of  the  Medicare  C^atastroptiic  Cov- 
erage Act  of  1988  (Public  Law  100-360)  (in 
this  part  referred  to  as  "MCCA")  are  re- 
pealed, and  the  provisions  of  law  amended 
or  repealed  by  such  sections  are  restored  or 
revived  as  if  such  section  had  not  tteen  en- 
acted. 

(2)  Exception  for  bux>d  deddction.— The 
repeal  of  section  102(1)  of  MCCA  shall  not 
apply  Insofar  as  such  section  amended  para- 
graph (2)  of  section  1813(a)  of  the  Social  Se- 
curity Act  (relating  to  a  deduction  for 
blood). 

(3)  Exception  for  hospice  henefit 
CHANGES.— The  repeal  of  section  101  of 
MCCA  sliall  not  apply  insofar  as  such  sec- 
tion— 

(A)  amended  paragraph  (4)  of  sulxection 
(a)  of  section  1812  of  the  Social  Security  Act 
(relating  to  hospice  care  benefits),  and 

(B)  amended  sul>section  (d)  of  such  sec- 
tion (relating  to  a  sulisequent  extension 
period  of  an  election). 

(b)  TRANsmoH  Provisions  for  Medicare 
Beneficiaries. — 

(1)  Inpatient  hospital  services  and  post- 
hospital  EXTENDED  CARE  SEHVICES.— In  apply- 
ing sections  1812  and  1813  of  the  Social  Se- 
curity Act,  as  restored  by  sutxection  (aXl), 
with  respect  to  inpatient  hospital  services 
and  extended  care  services  provided  on  or 
after  January  1. 1900— 

(A)  no  day  l>efore  January  1. 1990,  shall  be 
coimted  in  determining  the  beginning  (or 
period)  of  a  spell  of  Illness,  except  ttiat  days 
of  inpatient  hospital  services  twfore  Janu- 
ary 1, 1989.  which  were  applied  with  respect 
to  an  individual  after  receiving  90  days  of 
services  in  a  spell  of  illness  (commonly 
known  as  "lifetime  reserve  days")  stiall  be 
counted: 

(B)  the  limitation  of  coverage  of  extended 
care  services  to  post-hospital  extended  care 
services  stiall  not  apply  to  an  Individual  re- 
ceiving such  services  from  a  skilled  nursing 
facility  during  a  continuous  period  l>ecln- 
ning  lief  ore  (and  including)  January  1,  1990, 
unto  the  end  of  the  period  of  30-coiisecutive 
days  in  which  the  individual  is  not  provided 
inpatient  hospital  servioes  or  extended  care 
services;  and 

(C)  the  inpatient  hospital  de(hictible 
under  section  1813(aKl)  of  such  Act  shall 
not  apply— 

(i>  in  the  case  of  an  Indlvidaal  who  is  re- 
ceiving inpatient  hospital  servioes  during  a 
continuoua  period  lieglnntiis  before  (and  in- 
cluding) January  1. 1990,  with  respect  to  the 
spell  of  illness  tieglnnlng  on  such  date.  If 
such  a  deductilde  was  imposed  on  the  indi- 
vidual for  a  period  of  hospitalization  during 
1989: 


(11)  for  a  spdl  (rf  OlnesB  »«*g««™«"g  duttag 
January  1990,  if  muOi  a  deductJMe  was  im- 
posed  on  the  tndhddual  for  a  period  ot  taoa- 
pitaliEatlon  that  began  in  OeoeBsber  UW; 
and 

(iii)  in  the  caae  of  a  spell  of  fllwi  of  an 
individual   that  began   before  January   1, 

1989.  and  has  not  ended  as  of  January  1. 
1990. 

(2)  TBBMIMATIOa  or  aOLB  ■"—"-—  PBOVI- 

siova.— Section  104(b)  of  MCCA  is  awMmded 
by  striking  "or  1990"  each  place  tt  appean. 

(C)  TEBMINATION  OF  TRAMSITI<mAL  AamST- 

MEHTS  n  Patmknts  fob  JmrtTowt  Hosfrai. 
SaaviCTS.— 

(1)  PPS  HOSPITALS.— Section  104(eXl)  of 
MCCA  is  amended  by  inserting  "and  befote 
January  1. 1990."  afto-  "October  1. 1988.". 

(2)  PPS-EZBMPT  HospiraLa.— Section 
104(cX2)  of  MCCA  is  amended- 

(A)  by  inserting  "and  before  January  1. 
1990."  afto-  "January  1. 1989.";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  followtnr  ",  wlthoat  reganl  to 
whether  any  of  such  benefldaries  t^hintt- 
ed  medicare  inpatient  hospital  insurance 
benefits  before  January  1. 1989.". 

(d)  EFPBcnvE  Date.- The  provisions  of 
this  section  shall  take  effect  January  1. 

1990.  except  that  the  amendments  made  by 
subsection  (c)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

SBC  ItlSZ.  REPEAL  OP  SUrPLBHBNTAL  HBMCABB 

PBamni  and  pedbal  iiosnrAL 

mSUBANCB    CATASnaiPHIC    OOVEB- 
ACB  KBSKRVE  FUND. 

(a)  In  GENnAi Sections  111  and  112  of 

MCCA  are  repealed  and  the  provisions  of 
law  amended  by  such  sections  are  restored 
or  revived  as  if  such  sections  tiad  not  lieen 
enacted. 

(b)  Delay  in  Stodt  DcaiKDm.— Section 
113(c)  of  MCCA  is  amended  by  strikiiw  "No- 
vember 30.  1988"  and  inserting  "May  31. 
1990". 

(c)  DispoBAL  OF  PDNoa  IN  FlBiauL  Hospi- 
tal Insurancs  Catastrophic  OovBaAoa  Rc- 
SERVE  Fund.— Any  balance  in  the  Fedend 
Hospital  Insurance  Catastroplilc  Covenae 
Reserve  Fund  (created  under  seetten 
1817A(a)  of  the  Social  Security  Act.  as  In- 
serted by  secUon  112(a)  of  MCCA)  as  of  Jan- 
uary 1.  1990.  shaU  be  transferred  into  the 
Federal  Supplementary  Medical  Insuranoe 
Trust  Fund  and  any  amounts  payable  due  to 
overpayments  into  such  Trust  Fund  sball  be 
payable  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund. 

(d)  Conforming  AMsauMaiiT.— Section 
201(1X1)  of  the  Social  Security  Act  (42 
n.S.C.  401(1X1))  is  amended  by  striking 
"Federal  Hospital  Insuranoe  Catastnvhie 
(Average  Reserve  Fund.". 

(e)  Efpsctive  Dates.— 

(1)  In  obnbul.— Except  as  provided  in  this 
subsection,  the  provisions  of  this  section 
shaU  take  effect  January  1. 1990. 

(2)  Repeal  of  suppLOfENTAi.  miucarb  frc- 
MiUK.— The  repeal  of  section  111  of  MCCA 
shall  wly  to  taxable  years  beginning  after 
December  31, 1988. 

Subpart  2— Provialons  Relatinc  to  Part  B  of 
the  Medicare  Program 

SBC  inta  repeal  op  umrAiioN  on  mbmcaeb 

PAR  B  COgnBAMOHk  MOIMPICAnON 
OP  OOOaUEANCB  PBKEWTACB  POB 

covEBBD  oomxam  obogs. 

(a)  In  Oinirai Sectton  301  of  MCCA  is 

repealed  and  the  provisionB  of  law  amendwl 
or  repealed  by  such  section  are  restored  or 
revived  as  If  such  section  had  not  been  en- 
acted. 
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(b)  MoomcATioK  or  ConrstTmAifCE  Pra- 
cmTAGK  roK  CovnxD  OirrPATixirr  Drdgs  for 
1993.— SecUon  1834(cK2XCKU)  of  the  Social 
Security  Act  (42  U^.C.  1395m(c)(2KC)<il))  is 
amended— 

(1)  by  strlUnc  "and"  at  the  end  of  sub- 
clause (II),  and 

(2)  by  striking  subclause  (HI)  and  insert- 
ing the  following: 

"(m)  in  1993  is  30  percent,  and 
"(IV)  in  1994  or  a  succeeding  year  is  20 
percent". 

(c)  CoHroBMno  AitKiiDMEins.- 

(1)  Section  1834(e)(1)  of  such  Act  (42 
n.S.C.  139Sm(eKl))  is  amended  by  striking 
"(except  as  provided  in  section  1833(c))". 

(2)  Section  1861(11)(4)  of  such  Act  (42 
UJ8.C.  139Sx(llK4))  is  amended— 

(A)  in  the  first  sentence,  by  strildng 
"either"  and  all  that  follows  through  the 
end  of  such  sentence  and  inserting  "has 
become  entitled  to  have  payments  made  for 
covered  outpatient  dnigs  under  section 
1834(c).". 

(B)  in  the  second  sentence,  by  striking 
"subparagraph  (A)  or  (B)"  and  inserting 
"the  previous  sentence", 

(C)  in  the  third  sentence,  by  striking  "a 
buy-out  plan  (as  defined  in  section 
1833(cX5XD))  or",  and 

(D)  in  the  third  sentence,  by  striking  "sub- 
paragraphs (A)  and  (B).  respectively,"  and 
inserting  "the  first  sentence  of  this  para- 
graph". 

(d)  EFracnvB  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990. 

sac     1«M.     REVISION     OF     MEDICARE     PART    B 
MOKniLY  PREMIUM  AND  FINANCING. 

(a)  CoHsouoATioN  OP  Catastrophic 
MOMTHLT  PixMnm.— 

(1)  III  OKHBSAi..— Section  1839(g)(1)  of  the 
Social  Security  Act  (42  UJ5.C.  1395r(gKl))  is 
amended— 

(A)  in  subparagraphs  (A)— 

(i)  by  striking  "paragraphs  (4)  and  (S)" 
and  Inserting  "paragraph  (3)", 

(11)  by  striking  "the  sum  of  the  cata- 
strophic coverage  monthly  premiimi  and 
the  prescription  drug  monthly  premiimi" 
and  inserting  "the  catastrophic  coverage 
monthly  premium". 

(ill)  by  striking  'paragraphs  (2)  and  (3)" 
and  Inaoting  "paragraph  (2)", 

(iv)  In  the  column  in  the  table  relating  to 
the  catastrophic  coverage  monthly  premi- 
um, by  striking  "S.46",  "$6.75",  and  "$7.18" 
and  Inserting  "$7.40",  "$9.20",  and  "$10.20", 
respectively,  and 

(V)  by  strllElng  the  column  in  the  table  re- 
lating to  the  prescription  drug  monthly  pre- 
mliim;  and 

(B)  by  striking  subparagraphs  (B)  and  (D) 
and  redesignating  subparagraph  (C)  as  sub- 
paragraph (B): 

(2)  UPOATS  DI  MOMTHLT  PRZMIUM.— SCCtion 

1839(gX3)  of  such  Act  is  amended— 

(A)  subparagnu>h  (A),  by  striking  "or 
(IXC)". 

(B)  in  subparagraph  (BKi).  by  inserting 
"tow  yean  beginning  with  1998,"  after  '(i)", 

(C)  In  subparagraph  (CXiKI).  by  striking 
"catastrophic  outlays"  and  inserting  "pre- 
scription drug  outlays", 

(D)  in  subparagraph  (DXl).  by  striking  "or 
(IXC)". 

(E)  In  subparagraph  (DXii).  by  striking 
"37  percent"  and  inserting  "100  percent", 

(F)  in  subparagraph  (DXiiiXI),  by  striking 
"10  percent"  and  inserting  "the  percent 
spedfled  in  clause  (iv)". 

(O)  in  subparagraph  (DXiilXI).  by  striking 
"Medicare  Catastrophic  Coverage  Account 
created  under  section  1841B"  and  inserting 


"the  Federal  Catastrophic  Drug  Insurance 
Trust  Fund", 

(H)  in  subparagraph  (DKUIXU),  by  strik- 
ing "such  Account"  each  place  it  appars  and 
inserting  "such  Trust  Fund". 

(I)  in  subparagraph  (DXiiiXII),  by  striking 
"or  section  59B(e)  of  the  Internal  Revenue 
Code  of  1986".  and 

(J)  by  adding  at  the  end  of  subparagraph 
(D)  the  foUowing  new  clause: 

"(iv)  For  purposes  of  clause  (iil)(I),  the 
percent  specified  in  this  clause  for  1994  is  75 
percent,  for  1995  is  50  percent,  for  1996  and 
for  1997  is  25  percent,  and  for  1998  and  each 
succeeding  year  is  20  percent.". 

(3)  Elimination  op  separate  prescription 
DRUG  MONTHLY  premhtm.— Section  1839(g)  of 
such  Act  is  further  amended  by  striking 
paragraph  (3). 

(4)  Treatment  op  residents  op  Puerto 
Rico  AND  TERRITORIES.— Section  1839(gX4)  of 
such  Act  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(4)" 
and  inserting  "(3)", 

(B)  in  subparagraph  (A),  by  striking  "the 
sum  of"  and  all  that  follows  through  the 
end  and  inserting  "the  catastrophic  cover- 
age monthly  premium  determined  under 
subparagraph  (B).", 

(C)  in  subparagraph  (B)(ii),  by  striking 
"$3.56"  and  "$5.78"  and  inserting  "$1.37" 
and  "$2.22", 

(D)  in  subparagraph  (BXii),  by  striking 
"and"  at  the  end, 

(E)  in  subparagraph  (B)(iii),  by  striking 
"catastrophic  outlays"  each  place  it  app>ears 
and  inserting  'prescription  drug  outlays", 

(F)  by  redesignating  clause  (ill)  of  sub- 
paragraph (B)  as  clause  (iv),  and 

(G)  by  inserting  after  clause  (11)  of  sub- 
paragraph (B)  the  foUowing  new  clause: 

"(iU)  in  1991  is  $1.92  for  a  resident  of 
Puerto  Rico  and  $3.10  for  a  resident  of  an- 
other D.S.  commonwealth  or  territory; 
and",  and 

(H)  by  striking  subparagraph  (C). 

(5)  CONPORMING       AMENDMENTS.— Section 

1939  of  such  Act  is  further  amended— 

(A)  in  the  second  sentence  of  subsections 
(a)(1)  and  (aX4),  by  striking  "the  amend- 
ment made  by  the  Medicare  Catastrophic 
Coverage  Act  of  1988"  and  inserting  "cov- 
ered outpatient  drugs", 

(B)  in  the  last  sentence  of  subsections 
(aXl)  and  (aX4).  by  striking  ",  but  shaU 
not"  and  all  that  follows  up  the  period, 

(C)  in  subsection  (b),  by  stricking  "(gX6)" 
and  inserting  "(gX4)", 

(D)  by  striking  paragraph  (5)  of  subsec- 
tion (g), 

(E)  in  subsection  (gX6).  by  striking 
"(6XA)"  and  inserting  "(4)"  and  by  striking 
subparagraph  (B). 

(F)  in  subsection  (gX7).  by  striking 
"(7XA)"  and  inserting  "(5KA)"  and.  In  sub- 
paragraph (B),  by  striking  "paragraph  (4)" 
and  inserting  "paragraph  (3)".  and 

(G)  in  subsection  (gK8)— 

(i)  by  striking  subparagraphs  (A).  (D),  and 
(P). 

(ii)  in  subparagraph  (BXU).  by  striking 
"part  A"  and  inserting  "part  B",  and 

(ill)  by  redesignating  subparagraph  (B), 
(C).  and  (E)  as  subparagraphs  (A),  (B),  and 
(C>,  respectively. 

(b)  Federal  Catastrophic  Drug  Insur- 
ance Trust  Fund.— Section  1841A  of  such 
Act  (42  U.S.C.  13955-1)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(aXl)" 
and  Inserting  "(a)",  by  striking  "or  under 
paragraph  (2)",  and  by  striking  paragraph 
(2), 

(2)  in  subsection  (dXlXB),  by  striking 
'prescription  drug"  and  inserting  "cata- 
strophic coverage". 


(3)  in  subsection  (dX2).  by  striking  "and 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986",  and 

(4)  in  subsection  (e),  by  striking  "and  the 
Medicare  Catastrophic  Coverage  Account". 

(c)  Repeal  op  Medicare  Catastrophic 
Coverage  Account.— Section  1841B  of  such 
Act  (42  U.S.C.  1395t-2)  is  repealed. 

(d)  Miscellaneous  Conpormino  Amend- 
ments.- 

(1)  The  seventh  sentence  of  section 
1817(b)  of  such  Act,  inserted  by  section 
212(cX3)  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988,  is  amended  to  read  as  fol- 
lows: "Such  report  shall  also  identify  (and 
treat  separately)  those  outlays  from  the 
Trust  Fund  which  are  attributable  to  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.". 

(2)  Section  1840(1)  of  such  Act  (42  UJS.C. 
1395s(i))  is  amended  by  striking  "a  prescrip- 
tion drug  monthly  premium  established 
under". 

(3)  Section  1841(a)  of  such  Act  (42  U.S.C. 
1395t(a))  is  amended  by  striking  the  sen- 
tences added  by  section  212(bX2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

(4)  The  seventh  sentence  of  section 
1841(b)  of  such  Act,  inserted  by  section 
212(cX4)  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988,  is  amended  to  read  as  fol- 
lows: "Such  report  shall  also  identify  (and 
treat  separately)  those  outlays  from  the 
Trust  Fund  which  are  attributable  to  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.". 

(5)  Section  1844(a)  of  such  Act  (42  n.S.C. 
139Sw(a))  is  amended  by  striking  "or  section 
59B  of  the  Internal  Revenue  Code  of  1986". 

(e)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1990. 

(f)  1-TiME  Transfer  op  1988  Premiums.— 
There  shall  be  transferred,  as  of  January  1, 
1990,  from  the  Federal  Supplementary  Med- 
ical Insurance  Trust  Fund  to  the  Federal 
Catastrophic  Drug  Insurance  Trust  Fund  an 
amount  equal  to— 

(1)  the  amount  of  the  premiums  collected 
pursuant  to  section  1839(g)  of  the  Social  Se- 
curity Act  during  1989.  minus 

(.i)  the  amount  of  administrative  expenses 
incurred  under  part  B  of  title  XVIII  of  such 
Act  relating  to  implementation  of  MCCA. 
plus 

(3)  the  amount  of  interest  accrued  to  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  attributable  to  balance  de- 
scribed in  paragraphs  (1)  and  (2). 

SEC.  I0I87.  AMENDMENT  OF  CERTAIN  MISCELLANE- 
OUS provisions. 
(a)  Revision  op  Medioap  Regulations.— 
(1)  Section  1882  of  the  Social  Security  Act 
(42  nJ8.C.  1395SS),  as  amended  by  section 
221(d)  of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  is  amended— 

(A)  in  the  third  sentence  of  subsection  (a) 
and  in  subsection  (bXl),  by  striking  "subsec- 
tion (k)(3)"  and  inserting  "subsections 
(kX3).  (kX4).  (m).  and  (n)"; 

(B)  in  subsection  (k>— 

(i)  in  paragraph  (IXA).  by  inserting 
"except  as  provided  in  subsection  (m)," 
before  "subsection  (gX2XA)",  and 

(ii)  in  paragraph  (3),  by  striking  "subsec- 
tion (1)"  and  inserting  "subsections  (1).  (m). 
and  (n)":  and 

(C)  by  adding  at  the  end  the  following 
new  subsections: 

"(mXlXA)  If,  within  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
subsection,  the  National  Association  of  In- 
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surance  Commissioners  (in  this  subsection 
and  subsection  (n)  referred  to  as  the  'Asso- 
ciation') amends  the  amended  NAIC  Model 
Regulation  (referred  to  in  subsection 
(kXlXA)  and  adopted  on  September  20. 
1988)  to  reflect  the  changes  in  law  made  by 
part  F  of  subtitle  B  of  title  X  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989.  sub- 
section (gX2XA)  shall  be  applied  in  a  State, 
effective  on  and  after  the  date  st>ecified  in 
subparagraph  (B).  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979. 
were  a  reference  to  the  amended  NAIC 
Model  Regulation  (referred  to  in  subsection 
(kXlXA))  as  amended  by  the  Association  in 
accordance  with  this  paragraph  (in  this  sub- 
section and  subsection  (n)  referred  to  as  the 
'revised  NAIC  Model  Regulation'). 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  NAIC  Model  Reg- 
ulation or  1  year  after  the  date  the  Associa- 
tion first  adopts  such  revised  Regulation. 

"(2XA)  If  the  Association  does  not  amend 
the  amended  NAIC  Model  Regulation, 
within  the  90-day  period  specified  in  para- 
graph (IXA).  the  Secretai^  shall  promul- 
gate, not  later  than  60  days  after  the  end  of 
such  period,  revised  Federal  model  stand- 
ards (in  this  subsection  and  subsection  (n) 
referred  to  as  'revised  Federal  model  stand- 
ards') for  medical  supplemental  policies  to 
reflect  the  changes  in  law  made  by  part  F  of 
subtitle  B  of  title  X  of  the  Omnibus  Budget 
Reconciliation  Act  of  1089.  subsection 
(gX2XA)  shaU  be  applied  in  a  SUte.  effec- 
tive on  and  after  the  date  specified  in  sub- 
paragraph (B).  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979. 
were  a  reference  to  the  revised  Federal 
model  standards. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  standards  equal  to  or  more 
stringent  than  the  revised  Federal  model 
standards  or  1  year  after  the  date  the  Secre- 
tary first  promulgates  such  standards. 

"(3)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tion (n))— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(C)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (bXlXA), 
unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  In  the  revised  NAIC  Model 
Regulation  or  the  revised  Federal  model 
standards  (as  the  case  may  be)  by  the  date 
specified  in  paragraph  (IXB)  or  (3XB)  (as 
the  case  may  be). 

"(nXl)  Until  the  date  specified  in  para- 
graph (4).  in  the  case  of  a  qualifying  medi- 
care supplemental  policy  described  in  para- 
graph (3)  issued  In  a  State— 

"(A)  before  July  1.  1990.  the  policy  is- 
deemed  to  remain  in  compliance  with  the 
standards  described  in  subsection  (bXlXA) 
if  the  insurer  issuing  the  policy  complies 
with  the  transition  provision  described  In 
paragraph  (2).  or 

"(B)  on  or  after  July  1.  1990,  the  policy  is 
deemed  to  be  in  compliance  with  the  stand- 
ards described  in  subsection  (bXlXA)  if  the 
insurer  issuing  the  pcdicy  complies  with  the 
revised  NAIC  Modd  Regulation  or  the  re- 
vised Federal  model  standards  (as  the  case 


may  be)  before  the  date  of  the  sale  of  the 
policy. 

"(2)  The  transition  provision  described  In 
this  paragraph  is— 

"(A)  such  transition  provision  as  the  Asso- 
ciation provides,  by  not  later  than  Decem- 
ber 15.  1989,  so  as  to  provide  for  an  appro- 
priate transition  to  reflect  the  changes  in 
benefits  imder  this  title  made  by  part  F  of 
subtitle  B  of  title  X  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  or 

"(B)  If  the  Association  does  not  provide 
for  a  transition  provision  by  the  date  de- 
scribed in  subparagraph  (A),  such  transition 
provision  as  the  Secretary  shall  provide,  by 
January  1.  1990,  so  as  to  provide  for  an  ap- 
propriate transition  described  in  subpara- 
graph (A). 

"(3)  In  paragraph  (1).  the  term  'qualifying 
medicare  supplemental  policy'  means  a  med- 
icare supplemental  policy  which  has  been 
issued  in  compliance  with  this  section  as  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  subsection. 

"(4XA)  The  date  specified  in  this  para- 
graph for  a  policy  issued  in  a  State  is— 

"(i)  the  first  date  a  State  adopts,  after  the 
date  of  the  enactment  of  this  subsection, 
standards  equal  to  or  more  stringent  than 
the  revised  NAIC  Model  Regulation  (or  re- 
vised Federal  model  standards),  as  the  case 
may  be,  or 

"(11)  the  date  specified  in  subparagraph 
(B). 

whichever  is  earlier. 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

"(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet 
standards  described  in  subparagraph  (AXl), 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1990  in  a  legislative 
session  in  which  such  legislation  may  be 
considered. 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1990.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

"(5)  In  the  case  of  a  medicare  supplemen- 
tal policy  in  effect  on  January  1,  1990.  the 
policy  shall  not  be  deemed  to  meet  the 
standards  in  subsection  (c)  unless  each  indi- 
vidual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  under  such  policy 
on  such  date  is  sent  a  notice  in  any  appro- 
priate form  by  not  later  than  January  31, 
1990,  that  explains— 

"(A)  the  changes  in  benefits  under  this 
Utle  effected  by  part  F  of  subUUe  B  of  tiUe 
X  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989,  and 

"(B)  how  these  changes  affect  the  bene- 
fits contained  in  such  policy  and  the  premi- 
um for  the  policy. 

"(6)  In  the  case  of  an  Insurer  which  had  in 
effect,  as  of  December  31,  1988,  a  medicare 
supplemental  policy  with  respect  to  an  indi- 
vidual, for  which  the  individual  termiiUkted 
coverage  as  of  January  1.  1989  (or  the  earli- 
est renewal  date  thereafter),  no  medicare 
supplemental  policy  of  the  insurer  shall  be 
deemed  to  meet  the  standards  in  subsection 
(c)  unless  the  Insurer— 

"(A)  provides  written  notice,  by  January 
IS.  1990.  to  the  individual  (at  the  most 


recent  available  address)  of  the  offer  de- 
scribed in  subparagraph  (B),  and 

"(B)  offers  to  the  individual,  during  the 
period  beginning  on  January  1.  1990.  and 
ending  on  March  1.  1990.  continuation  of 
coverage  under  such  a  medicare  supplemen- 
tal policy  (with  coverage  effective  as  of  Jan- 
uary 1.  1990).  under  the  terns  T*^"'t 
treatment  of  pre-existing  conditloas  and 
group  rating  of  premium  which  are  at  least 
as  favorable  to  the  individual  as  such  terms 
as  existed  with  respect  to  the  policy  as  of 
December  31, 1988.". 

(2)  It  is  the  sense  of  Congress  that  States 
should  respond,  at  the  earliest  praeticaUe 
date  after  the  date  of  the  enactment  of  tUto 
Act,  to  requests  by  insuren  for  review  and 
approval  of  riders  and  premium  adjust- 
ments for  medicare  supplemental  policies  In 
order  to  comply  with  the  amendments  made 
by  paragraph  (1). 

(b)  Adjushcxrt  op  Contracts  With  Pre- 
paid Health  Plans.— Section  222  of  MCCA 
is  amended  by  inserting  "and  before  Janu- 
ary 1,  1990,"  after  "December  31.  1988." 
each  place  it  appears. 

(c)  Notice  op  Chances.- The  Secretary  of 
Health  and  Human  Services  shall  provide, 
in  the  notice  of  medicare  benefits  provided 
under  section  1804  of  the  Social  Security 
Act  for  1990.  for  a  description  of  the 
changes  in  benefits  under  title  XVIII  of 
such  Act  made  by  the  amendments  made  by 
this  part. 

(d)  Miscellaneous  Technical  Ccmrrc- 
TioN.-Section  221(gX3)  of  MCCA  is  amend- 
ed by  striking  "subsection  (f )"  and  inserting 
"subsection  (e)". 

(e)  Efpbctivb  Date.— The  provisions  of 
this  section  shall  take  effect  January  1. 
1990,  except  that  the  amendment  made  by 
subsection  (d)  shall  be  effective  as  if  includ- 
ed in  the  enactment  of  MCCA. 

Subpart  3— Miscellaneous  Amendments 

SEC  itiii.  repeal  of  maintenance  of  effort 

AND  RATE  REOUCnON  FOR  MKN- 
CARB  BUGIBLR  FEDERAL  ANNU- 
ffANTS. 

(A)  In  Gknerau— Sections  421  and  422  of 
MCCA  are  repealed  and  any  provision  of 
law  amended  or  repealed  by  such  sections  is 
restored  or  revived  as  if  such  sections  had 
not  been  enacted. 

(b)  Effbctivx  Date.— The  repeals  made  by 
subsection  (a)  shall  take  effect  January  1, 
1990.  except  that  the  repeal  of  section  431 
of  MCCA  shall  not  apply  to  duplicative  part 
A  benefits  for  periods  before  January  1. 
1990. 

SEC    lOltr    MISCELLANEOUS   AMENDMENTS   AND 
TECHNICAL  (XMIRSCnONS. 

(a)  Technical  Corrections  Relating  to 
Medicare  Catastrophic  Covbuus  Act  or 
1988.- 

( 1 )  Corrections  relating  to  catastrophic 
drug  benefit. — 

(A)  DaruiiiioN  or  covers*  outtatirrt 
DRUGS.— Section  1861(tX3XA)  of  the  Social 
Security  Act.  as  added  by  section 
202(aX2XC)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (in  this  subsection  re- 
ferred to  as  "MCCA").  is  amended— 

(I)  by  redesignating  clauses  (Iv)  through 
(xiii)  as  clauses  (vi).  (vii).  (viii).  (Ix).  (x), 
(xU).  (xiii),  (xiv).  (zvi).  and  (xviii).  respeo- 
tively; 

(II)  by  inserting  after  clause  (iU)  the  fol- 
lowing: 

"(iv)  Diagnostic  services  under  subaeetlons 
(8X3XC)  and  (sX3). 

"(V)  X-ray.  radium,  and  radloacttve  iso- 
tope therapy  under  subsection  (sX4).": 
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(Ui)  by  Inaerting  after  clause  (x),  as  so  re- 
derijiataid.  the  following: 

"(xl)  Parenteral  nutrition  nutrients  under 
nilMeetion  (sXS).": 

(Iv)  by  inserting  after  clause  (xiv),  as  so  re- 
designated, the  following: 

"(XV)  Partial  hospitalization  services  (as 
defined  in  subsection  (ff )). ":  and 

(V)  by  inaerting  after  clause  (xvi).  as  so  re- 
designated, the  following: 

"(xvU)  Qualified  psychologist  services  (as 
defined  In  subsecUon  (U)).". 

(B)  OovBUD  ROME  rv  DRUGS.— Section 
1861(tX4XA)  of  such  Act  (42  V£.C. 
1395x(tK4KA))  is  amended  by  striidng  "dis- 
pensed" and  inserting  "furnished  by  a  quali- 
fied home  intravenous  drug  therapy  provid- 
er". 

(C)  RlRRK>ClS  TO  CATASTROPHIC  DRUG  DK- 

BUUiiBLK  AMOUHT.— Section  1834(c)  of  the 
Social  Security  Act,  as  added  by  section 
202(bK4)  of  MCX^A.  is  amended— 

(i)  in  paragraph  (IXC),  by  striidng  "Sub- 
ject to  subparagraph  (D),  the"  and  inserting 
"The. 

(U)  in  paragraph  (3XA),  by  striking  "under 
paragraph  (IX A)  and  except  as  provided  in 
subparagraph  (C)"  and  inserting  "under 
paragraph  (1)";  and 

(ill)  in  paragraph  (8XE),  by  striking  "para- 
graph (IX A)"  each  place  it  appears  and  in- 
serting "paragraph  (1)", 

(D)  Patxxht  for  xlbctrohic  equipment 
POR  pharmacies.— Section  1842(oK2)  of  the 
Social  Security  Act.  as  added  by  section 
202(cXlXC)  of  MCX;A,  is  amended— 

(i)  in  subparagraph  (B)— 

(I)  by  inaerting  ".  software,"  after  "elec- 
tronic eauipment",  and 

(II)  by  inserting  ",  or  reimbursement  for 
such  equipment  or  software  modifications," 
after  "telephone  service)"; 

(11)  by  adding  at  the  end  the  following: 
"Any  reimbursement  under  subparagraph 
(B)  shall  be  contingent  upon  a  pharmacy's 
system  meeting  the  requirements  specified 
in  the  contracts  between  the  Secretary  and 
carriers  and  shall  not  exceed  the  reasonable 
cost  of  the  modifications  or,  if  less,  the  cost 
of  a  point-of-sale  terminal  (as  defined  in 
such  contracts).". 

(E)  IimaiM  PUHDIHC  OP  catastrophic  drug 
kzpkmsrs.— (1)  Section  202(mK5)  of  MCCA  is 
amended  by  striking  "January  1,  1990"  and 
inserting  "April  1.  1990". 

(11)  SecUon  1841A(c)  of  the  Social  Security 
Act,  as  inserted  by  section  212(a)  of  MCCA. 
is  amended  by  striking  "and  administrative 
costs"  and  inserting  "(and  on  or  after  April 
1. 1990.  for  administrative  costs)". 

(F)  EZPAKSIOIf  OP  IDEMTIPIERS  TO  HOHPHT- 

siciAH  PRAcrrnoHERS.— The  Secretary  of 
Health  and  Human  Services  shall  expand 
the  identifier  system  established  luider  sec- 
tlim  9203(g)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  to  pro- 
vide unique  identifiers  to  each  nonphysician 
practitioner  (physician  assistants,  nurse 
practitionera.  and  certified  registered  nurse 
anesthetists)  who  is  authorized  to  prescribe 
or  ^Hp"™^  covered  outpatient  drugs  for 
which  payment  may  be  made  under  title 
XVm  of  the  Social  Security  Act. 

(3)  ScaBHnra  mammography.- 

(A)  Applicatioh  op  pahticipatiho  phtsi- 
ciAM  Bif f aaaw  nAi>— Section  1834(e)(4)  of 
the  Social  Security  Act,  as  added  by  section 
204(bX2)  of  MCCA.  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

(D)  Appucatioii  or  participatiiig  physi- 
ciAH  Dipraaui  iial.— In  applying  the  limit 
under  sulmaragTmih  (A)  with  respect  to  a 
nonpartldpating  physician,  the  limit  ap- 
plied shall  be  the  applicable  percent  (as  de- 


fined in  the  second  sentence  of  section 
1842(bK4XAXiv))  of  the  limit  otherwise  es- 
tablished in  that  subparagraph.". 

(B)     F'REQUKMCY      OP     SCR^WIHO.— SCCtiOn 

1834(eX2KA)  of  the  Social  Security  Act,  as 
added  by  secUon  204(bX2)  of  MCCA,  is 
amended— 

(i)  in  cUuse  (iiiXI),  by  striking  "the  11 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "11  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed",  , 

(11)  in  clause  (iilKll),  by  striking  "the  23 
months  of  a  previous  screening  mammogra- 
phy" and  inserting  "23  months  following 
the  month  in  which  a  previous  screening 
mammography  was  performed", 

(iii)  in  clause  (iv),  by  striking  "11  months 
of  a  previoiis  screening  mammography"  and 
inserting  "11  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed",  and 

(iv)  in  clause  (v),  by  striking  "23  months 
of  a  previous  screening  mammography"  and 
inserting  "23  months  following  the  month 
in  which  a  previous  screening  mammogra- 
phy was  performed". 

(3)  Rounding  op  part  b  prebhum.— Section 
1839  of  the  Social  Security  Act,  as  amended 
by  section  211(cXlME)  of  MCCA.  is  amend- 
ed- 

(A)  in  the  first  sentence  of  subsection  (b), 
by  striking  "subsections  (f)  and  (gX4)"  and 
inserting  "subsection  (f )", 

(B)  in  subsection  (b),  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "If  the  resulting  monthly  premium  is 
not  a  multiple  of  10  cents,  such  premium 
shall  be  rounded  to  the  nearest  multiple  of 
10  cents.",  and 

(C)  in  subsection  (c),  by  striking  "the  fore- 
going provisions  of  this  section"  and  insert- 
ing "subsection  (a)(3)  or  (e)". 

(4)  Miscellaneous.— 

(A)  Clause  (Hi)  of  section  1814(aX7XA)  of 
the  Social  Secxirity  Act,  as  added  by  section 
104(d)(2)(C)(lli)  of  MCCA,  is  amended  by 
moving  Its  alignment  2  ems  to  the  left  so  its 
alignment  is  the  same  as  that  of  clause  (ii) 
of  such  section. 

(B)  Section  1842(pX3XB)  of  the  Social  Se- 
ciuity  Act,  as  added  by  section  202(g)  of 
MCCA,  is  amended  by  striking  "section 
1842(JX2XA)"  and  inserting  "subsection 
(JX2XA)". 

(C)  Section  221(gX3)  of  MCCA  is  amended 
by  striking  "subsection  (f)"  and  Inserting 
"subsection  (e)". 

(D)  Section  1842(hX5XBXiv)  of  the  Social 
Seciu^ty  Act,  as  added  by  section  323(bX4) 
of  MCCA,  is  amended  by  striking  "para- 
graph (2XA)"  and  inserting  "paragraph 
(2)". 

(b)  Miscellaneous  Corrxctiors  Rklatimo 
TO  THE  Omnibus  Budget  Reconciliatioii 
Act  op  1987.- 

(1)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  section  1834(bX4XA)  of  the 
Social  Security  Act,  as  added  by  section 
4049(aX2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"insurance  and  deductibles  under  section 
1835(aXlKI)"  and  Inserting  "coinsurance 
and  deductibles  under  sections 
1833(aXlXJ)". 

(2)  Section  1842(JXlXCXvil)  of  the  Social 
Security  Act,  as  added  by  section 
4085(1X7X0  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987,  is  amended  by  striking 
"accordingly"  and  inaerting  "according". 

(3)  Section  1886(gX3XAXiv)  of  the  Social 
Security  Act,  as  added  by  section  400«(aX2) 
of  the  Omnibus  Budget  Reconciliation  Act 


of  1987,  is  amended  by  striking  "may)  be" 
and  inserting  "may  be)". 

(C)  OlHB  CORSSCnONS.— 

(1)  SecUon  186«(aXlXFXiXin)  of  the 
Social  Security  Act  is  amended  by  striking 
"fiscal  year))"  and  inserting  "fiscal  year)". 

(2)  Section  1875(cX7)  of  the  Social  Securi- 
ty Act,  as  added  by  section  9316(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
is  amended  by  striking  "date  of  the  enact- 
ment of  this  Act"  and  inserting  "date  of  the 
enactment  of  this  section". 

(3)  Section  1842(JX3XB)  of  the  Social  Se- 
curity Act,  as  amended  by  section  8(cX2XA) 
of  the  Medicare  and  Medicaid  Fraud  and 
Abuse  Patient  Protection  Act  of  1987,  is 
amended  by  striking  "paragraphs"  and  In- 
serting "subsections". 

Subpart  4— Provisions  Relating  to  Budget 
Waivers 

SEC  ICIK.  EXCLUSION  FROM  CALCULATION  OF 
DEFICIT  OF  AMENDMENTS  MADE  BY 
PART. 

The  changes  in  outlays  and  revenues  re- 
sulting from  the  amendments  made  by  this 
part  shall  not  be  coimted  for  fiscal  year 
1990  for  purposes  of  calculating— 

(1)  the  deficit  in  each  budget  of  the  Feder- 
al Government  submitted  by  the  President 
under  title  31,  United  States  Code,  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  in  section  3(7)  of  the  <::ongre8- 
sional  Budget  and  Impoundment  Control 
Act  of  1974: 

(2)  the  deficit  under  secUon  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purposes  of  compari- 
son with  the  Tn«yimiim  deficit  amount  in 
secUon  3(7)  of  such  Act;  and 

(3)  the  deficit  and  excess  deficit  for  pur- 
poses of  sections  251  and  252  of  the  Bal- 
anced Budget  and  Emergency  E>eficlt  Con- 
trol Act  of  1985. 

modification  op  amendmert  oppered  bt  me. 

STARK 

Mr.  STARK.  Mr.  Chairman,  the 
amendment  contains  certain  technical 
imperfections,  and  I  ask  unanimous 
consent  that  the  amendment  be  modi- 
fied with  technical  corrections.  The 
technical  corrections  are  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  the  modification,  as 
follows: 

Modification  to  amendment  offered  by 
Mr.  Stark:  In  proposed  section  10185— 

(1)  in  the  heading,  insert  "INCREASE  IN 
CATASTROPHIC  DRUO  DEDUCTIBLE 
AMOUNT;"  after  the  first  semicolon;  and 

(3)  after  subsecUon  (a),  insert  the  follow- 
ing new  subsecUon  (and  redesignate  the  suc- 
ceeding subsections  of  such  secUon  accord- 
ingly): 

(b)  Increase  a  the  Catastbophic  Drug 
Deducttblx  Amount.— SecUon  1834 
(cXlKOd)  of  the  Social  Security  Act  (43 
UJ8.C.  1395m(cXlXCXi))  is  amended— 

(1)  in  subdause  (U).  by  striking  "1991  Is 
$600"  and  inaerting  "1991  is  $800".  and 

(3)  in  subclause  (HI),  by  striking  "1993  is 
$653"  and  inserting  "1993  is  $950". 

Mr.  STARK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  reading  of  the  revision  or 
of  the  amendment,  as  modified,  be  dis- 
pensed with,  and  that  the  amendment. 
as  modified,  be  printed  in  the  Rboors. 
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The  CHAIRMAN.  The  modification 
has  been  read.  Is  there  objection  to 
the  modification? 

Mr.  QRADISON.  Mr.  Chairman,  re- 
serving the  tU^X,  to  object,  although  I 
do  not  intend  to  object.  I  would  take 
this  time  to  give  an  opportunity  to  the 
gentleman  from  California  to  explain 
the  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  [Mr.  Stark]. 

BCr.  STARK.  Mr.  Chairman,  the  re- 
quest concerns  drafting  the  amend- 
ment as  presented  to  the  Committee 
on  Rules.  There  was  an  error  in  the 
amount  of  deductible  for  the  prescrip- 
tion drug  benefit. 

Under  the  erroneous  draft,  the  de- 
ductible is  not  increased  to  $800  and 
subsequently  $950  as  is  and  was  in- 
tended by  the  drafters  of  the  amend- 
ment. 

D  1410 

It  was  an  error,  and  it  has  been  pre- 
sented to  our  colleagues  at  all  times  as 
an  $800  and  $950  amendment.  This 
would  merely  reflect  both  the  inten- 
tion and  the  material  submitted  to  the 
Rules  Committee. 

BCr.  ORADISON.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WAIjKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  certainly 
understand  the  position  the  gentle- 
man from  California  finds  himself  in. 

The  problem  is  that  we  did  make  a 
determination  to  operate  under  a 
closed  rule.  Under  open  rules  we  can 
make  corrections  when  problems  are 
f oimd.  However,  when  we  decide  to  op- 
erate under  closed  rules,  there  are  ad- 
vantages to  that  and  there  are  specific 
consequences.  One  of  the  conse- 
quences of  closed  rules  is  the  fact  that 
we  cannot  take  steps  to  modify  amend- 
ments. 

Therefore,  on  that  basis,  I  would 
object. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  do  yield  to  the 
gentleman  from  California.  I  do  not 
intend  to  cut  any  Member  off. 

Mr.  STAREL  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  is  my  imderstand- 
ing  that  in  the  fiulher  debate  on 
amendments  to  be  offered  later  this 
week  there  will  be  other  unanimous- 
consent  requests  made  of  the  body, 
and  as  a  courtesy  I  wonder  if  the  gen- 
tleman would,  recognizing  the  gentle- 
man's objection  to  closed  rules,  allow 
me  to  explain  to  him  that  this  is 
almost  in  the  nature  of  a  typographi- 
cal error,  and  the  gmtleman  may 
make  his  own  observations  as  to  the 
chance  of  passage. 

But  I  would  submit  to  the  gentleman 
and  request  as  a  courtesy  that  he 


might  allow  us  to  correct  this  typo- 
grwhical  error  at  this  point  because  it 
is  a  rather  significant  part  of  the  bilL 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  Chairman,  further  reserving  the 
right  to  object,  let  me  say  to  the  gen- 
tleman that  I  understand  the  sugges- 
tion he  is  making.  The  problem  is  that 
in  this  instance  the  typographical 
error  has  fairly  substantial  results  as- 
sociated with  it.  and  the  fact  is  ttiat 
the  version  the  gentleman  has  before 
the  Committee  of  the  Whole  at  this 
time,  without  correction,  is  what  the 
Rules  Committee  made  in  order.  It 
seems  to  me  that  we  ought  to  stick  in 
the  debate  with  the  substantive 
amendment  as  made  in  order  by  the 
Rules  Committee. 

Therefore,  Mr.  Chairman,  I  do 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Pursuant  to  the  rule,  the  gentleman 
from  California  [Mr.  Stark]  will  be 
recognized  for  30  minutes,  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

Mr.  ARCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Archxr]  will  be  rec- 
ognized for  30  minutes  in  opposition  to 
the  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  15  minutes  of 
my  time  be  controlled  by  the  gentle- 
man from  Massachusetts  [Mr.  Doh- 
rkllt]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Stark]. 

BCr.  STARK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Roster- 
KOWSKi],  chairman  of  the  Committee 
on  Ways  and  Means.   

Mr.  ROSTEN  KOWSKI.  Mr.  Chair- 
man, as  chairman  of  the  Committee 
on  Ways  and  Means,  I  support  the 
Staj^-Oradison-Waxman  substitute 
for  the  Medicare  catastrophic  cover- 
age provisions  of  H.R.  3299. 

Although  I  would  prefer  not  to  make 
any  changes  to  the  current  Medicare 
catastrophic  coverage  law.  this  substi- 
tute both  responds  to  Members  who 
feel  that  the  supplemental  premitmi 
must  be  repealed  and  preserves  impor- 
tant benefits  of  last  year's  law. 

The  Stark-Oradison-Waxman  substi- 
tute eliminates  the  supplemental  pre- 
mium completely.  But  unlike  the  Don- 
nelly-Archer repeal  amendment,  it 
thai  takes  the  important  next  step 
and  retains  essential  benefits. 

FraoJcly.  while  I  would  prefer  to 
maintain  major  medical  coverage  for 
hospital  and  physician  services,  I  rec- 


ognize that  it  is  simply  not  possible  to 
keep  all  of  the  benefits. 

There  are  four  reasons  to  support 
thisproposaL 

First,  the  Stai^-Oradiaon-Wazman 
substitute  retains  important  benefits 
from  the  Medicare  catastrophic  cover- 
age program  without  shifting  any  fi- 
nancial burden  to  younger  workers 
and  their  families. 

The  benefits  provided  by  the  Stai^- 
Oradison-Waxman  proposal  are  fully 
funded  by  the  Medicare  part  B  premi- 
ums enacted  last  year.  The  substitute 
Is  deficit  neutral  after  the  first  year. 

Second,  it  retains  the  benefits  that 
are  especially  beneficial  to  senior  dti- 
zens  with  modest  means.  These  in- 
clude prescription  drug  coverage,  safe- 
guards against  impoverishment  for 
spouses  of  nursing  home  residents, 
and  the  Medicaid  buy-in  for  the  poor- 
est senior  citizens  with  incomes  below 
the  poverty  leveL 

Third,  the  proposal  retains  some 
long-term  care  benefits  including 
home  health  and  hoq)ice  expansions 
and  respite  care.  Senior  citizens  and 
their  families  are  concerned  about  the 
costs  of  long-term  care.  These  new 
benefits  are  a  first  step  in  the  area  of 
long-term  care. 

Finally,  for  those  that  are  concerned 
about  better  Medicare  coverage  for 
the  elderly,  let  me  suggest  that  ttaey 
should  not  hesitate  to  sappott  the 
Stark-Gradison-Waxman  substitute. 

It  is  hard  to  imagine  that  there  wHl 
be  a  second  chance  to  reconsider  im- 
proved Medicare  benefits  in  the  near 
future.  No  matter  what  the  propo- 
nents of  repeal  wiU  tell  you.  no  "magic 
bullet"  will  be  discovered  to  resolve 
the  issue  next  year— an  election  year. 

Moreover,  if  the  Donnelly-Archer 
repeal  amendment  is  ultimately  en- 
acted, it  will  blunt  any  momentum  to 
respond  to  serious  health  care  prob- 
lems of  this  nation— such  as  long-torn 
care  or  health  care  for  the  35  million 
uninsured  Americans. 

I  strongly  urge  your  support  of  the 
Stark-Gradlson-Waxman  substitute. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield?         

BCr.  ROSTENKOWSKL  I  yield  to 
the  gentlonan  fnnn  Minnesota. 

Mr.  VENTO.  Mr.  ChsimMn,  I  rise  in  support 
of  the  Stark-GFadMon-Wannan  subsliluto 
amendment  before  us  today  wtich  would 
repeal  the  supplamanlai  pranrium  but  retain 
important  benefits  for  oMsr  Amaricans. 

Older  Amsricans  have  aalcad  us  tor  a 
change  and  we  hear  them  loud  and  dear. 
That  is  why  we  are  hare  today  debating 
changes  to  the  Modfcaw  Catastrophic  Govar- 
age  Act  Our  dadaton  today  is  whalhar  to 
eiminate  the  entire  padcage  of  valuMa  bana- 
fHs  or  to  aalvags  important  banatHs  yat  rapaal 
the  moat  obiecltonable  prowiaion.  the  auppla- 
rnentai  premium. 

Modfcare  is  an  axlanaive  FMaral  piogram 
which  affects  ov«r  30  mMon  aanior  dtoana. 
The  Catastrophic  Coverage  Act  of  1966  has 
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been  one  of  the  most  controversal  laws 
passed  in  recent  memory.  Yet  wtiatever  our 
actkxn  are  today,  we  will  only  be  making 
piecemeal  improvements  to  a  health  care 
system  where  fundamental  change  is  needed. 
Mr.  Chairman,  it  is  painfully  obvious  that  our 
Nation's  health  care  system  is  in  disarray.  We 
spend  over  a  half  a  trillion  dollars  on  health 
care  each  year.  We  spend  much  more  tfian 
any  other  industrialized  nation  on  health  care, 
over  11  percent  of  our  gross  national  product. 
This  adds  up  to  $1,926  for  every  man, 
woman,  and  child  in  America 

What  is  this  massive  expenditure  buying  us? 
Is  our  Nation's  health  status  superior  to  that 
of  other  countries  which  spend  less  on  health 
care  than  ttie  United  States? 

Over  37  million  An)ericans  have  no  health 
insurance  coverage  at  all.  Anott)er  17  million 
are  underinsured.  Over  200  million  Americans 
are  wittKXJt  long-term  care  protection  and  are 
at  great  risk  of  financial  ruin  if  a  chronic  or 
catastrophic  illrwss  strikes.  Our  infant  mortality 
rate  is  tt>e  highest  among  industrialized  na- 
tk>ns. 

These  figures  are  appalling  in  a  Nation  of 
wealth  and  abundance  such  as  the  United 
States.  Behind  ttiese  statistKs  and  numbers 
are  real  people  with  real  problems.  Nearly 
every  day,  people  in  my  district  contact  me 
with  serious  problems  they  are  having  with 
health  care  coverage,  whether  it  be  the  high 
cost  of  health  care,  the  complexity  of  private 
and  put)lic  insurance  programs,  or  their  gener- 
al frustratkjn  with  the  health  care  system. 

I  would  like  to  remind  my  colleagues  of  the 
words  spoken  on  the  fkXH  of  the  Senate  by 
my  felk>w  Minnesotan  Hut>ert  Humphrey: 

The  moral  test  of  government  is  how  It 
treats  those  who  are  in  the  dawn  of  life,  the 
children;  those  who  are  In  the  twilight  of 
life,  the  aged:  and  those  who  are  in  the 
shadows  of  life,  the  sick,  the  needy,  and  the 
handicapped. 

Lx>oking  at  our  system  of  health  care,  it  is 
dear  that  we  are  on  ttie  verge  of  failing  this 
moral  test 

Ttie  group  most  affected  by  the  hardship  of 
rising  health  care  costs  is  the  elderly.  Out-of- 
pocket  health  care  costs  are  rising  about 
twice  as  fast  as  senkxs'  incomes.  It  is  esti- 
mated that  okler  Amernans  spend  at  least  16 
percent  of  ttieir  incomes  on  health  care,  a 
larger  percentage  than  wtien  Medk:are  and 
Medwaki  began.  Older  Americans  would  be 
paying  even  more  than  the  nearly  $1  in  $5  of 
income  they  do  now  if  Congress  had  not 
fended  off  the  past  administratkxi's  attempts 
to  gut  Medk»re  and  Medicaki. 

it  was  against  ttiis  backdrop  of  rising  costs 
of  health  care  for  oWer  Americans  and  ttie 
threat  of  financial  min  from  catastrophk:  Hl- 
ness  that  Congress  originally  passed  ttie  Med- 
icare Catastrophic  Coverage  Act  The  Presi- 
dent sent  an  incompiete  and  limited  cata- 
strophk: health  care  plan  to  Congress.  Many 
Members,  including  myself,  wouk)  have  pre- 
fened  exparxing  MedKare  to  inckJde  king- 
term  ewe  and  shifting  more  of  the  burden 
away  from  tow  and  moderate  income  elderty. 
We  realized  that  such  an  expanskyi  was  not 
feasibte  under  ttie  Reagan  admini8tratK>n  but 
we  recognized  ttie  importance  of  accomplish- 
ing this  first  step. 


Today  we  are  presented  with  three  propos- 
als to  change  the  law.  Given  these  ctioices,  I 
am  supporting  the  proposal  that  will  be  most 
beneficial  to  okler  Americans  in  my  district 
and  across  the  Natton. 

One  optton  that  the  House  will  vote  on 
today  is  a  total  repeal  of  the  Cata-  strophk: 
Coverage  Act.  A  repeal  would  not  only  elimi- 
nate Medicare  catastrophic  care  benefits,  it 
would  likely  dash  any  future  hopes  of  enacting 
long-term  care  coverage  universal  health  care 
or  any  other  improvements  in  the  Medicare 
nattonal  health  care  system.  Not  a  single 
major  senior  citizen  organization  supports  a 
repeal  because  of  its  detrimental  impact  on 
seniors  health  care  and  the  negative  impact 
on  further  Medk:are  health  care  improvements 
in  the  future. 

Another  proposal  is  the  House  Ways  and 
Means  Committee  plan  contained  in  the  bill 
which  would  scale  down  some  of  the  t>enefits 
and  make  catastrophk:  coverage  opttonal. 
This  plan  would  require  senk>rs  to  choose  be- 
tween  giving  up  part  B  coverage  and  cata- 
strophk: coverage  or  continuing  in  both  pro- 
grams and  paying  the  premiums.  Making  the 
coverage  opttonal  might  have  unforeseen  con- 
sequences such  as  shifting  ttie  cost  burden 
from  higher  income  individuals  who  could 
afford  to  opt  out  of  the  plan  to  lower  income 
seniors  whose  costs  could  increase.  This 
policy  would  make  the  financing  of  catastroph- 
k;  more  unfair  than  cun^ent  law.  And  result  in 
the  sole  reliance,  by  those  who  opt  out,  on 
Medicaid  when  catastrophk:  illness  and  health 
care  costs  arise.  Financed  not  t>y  an  orderly 
health  insurance  process  but  by  the  general 
tax  revenues. 

If  I  had  my  preference,  I  would  maintain 
most  of  the  increased  benefits  provided  by 
the  Catastrophic  Coverage  Act  but  finance 
them  t>y  a  more  acceptable  mechanism  than 
the  supplemental  premium.  However,  that 
choice  is  not  available  to  us  today. 

The  best  option  before  the  House  today  is 
the  Stark-Gradison-Waxman  proposal  wtiich 
eliminates  the  supplemental  premium  yet  re- 
tains some  important  benefits. 

The  main  benefit  maintained  by  ttie  Stark- 
Gradison-Waxman  substitute  is  the  outpatient 
prescription  drug  benefit.  This  t>enefit  is  an  im- 
portant benefit  for  a  number  of  reasons.  Cur- 
rently, fewer  than  20  percent  of  older  Ameri- 
cans have  private  Insurance  coverage  for  pre- 
scripttons  drugs.  Prescriptton  drugs  are  the 
largest  out-of-pocket  health  care  expense  for 
three-fourths  of  the  Natton's  ekierty.  Thirty 
percent  of  all  prescriptton  drugs  are  taken  by 
older  Americans  even  ttiough  ttiey  comprise 
only  12  percent  of  the  population.  The  combi- 
natton  of  the  high  costs  and  large  demand  for 
prescription  drugs  explains  why  more  than  6 
millton  Medk:are  beneficiaries  will  exceed  the 
deductible  and  receive  prescription  drug  cov- 
erage in  1991.  Nearty  one  in  five  Medicare 
beneficiaries  will  be  eligible  and  utilize  such 
coverage.  This  coverage  will  be  extremely 
beneficial  to  these  recipients  since  the  sentors 
that  exceed  the  deductible  will  spend  on  aver- 
age almost  $2,000  per  year  for  prescriptton 
drugs. 

Ttie  Stark-Gradison  substitute  amendment 
before  us  also  contains  some  important  tong- 
term  care  benefits.  As  a  member  of  ttie  Select 
Aging  Subcommittee  on  Health  and  Long- 


Term  Care.  I  have  been  a  strong  and  consist- 
ent supporter  of  proposals  to  provkJe  tong- 
term  health  care  coverage.  I  supported  Corv 
gressman  Claude  Pepper's  Medtoara  Long- 
Tenn  Home  Care  Catastropto  Protectton  Act 
whtoh  would  have  provkled  tong-term  home 
care  services  to  chronically  ill  chikJren  and 
older  and  disabled  persons.  Unfortunately  this 
legislation  dkl  not  receive  enough  votes  to 
pass  In  the  100th  Congress. 

Although  the  substitute  before  us  today 
does  not  attempt  to  provkie  compretiensive 
long-term  care  coverage,  it  does  add  up  to  17 
days  of  home  health  care  for  beneficiaries 
who  need  care  up  to  7  days  a  week.  It  also 
retains  a  respite  care  benefit,  altowing  up  to 
80  hours  a  year  of  respite  care  sennces  for 
chrontoally  dependent  homebound  seniors 
wtio  meet  ttie  drug  deductible.  I  am  optimistto 
that  the  Pepper  Commission  aeated  by  Coiv 
gress  last  year  will  come  up  with  feasibte  rec- 
ommendations on  ways  to  provkie  affordabte, 
comprehensive  long-term  care  for  d»abled 
and  older  Amertoans.  I  wHI  continue  to  work  in 
Congress  for  the  enactment  of  legislatton  to 
expand  Medtoare  to  include  tong-term  care. 

The  amendment  also  retains  several  other 
essential  protecttons  for  the  poorest  sentor 
citizens.  Many  elderly  poor  do  not  have 
access  to  Medtoare  benefits  to  whtoh  they  are 
entitled  because  they  cannot  afford  monthly 
premiums,  deductibles  and  co-payments.  The 
Medtoakl  buy-in  program  altows  States  to  pay 
these  costs  for  indivtoual  sentors  betow  the 
Federal  poverty  line.  The  amendment  also 
helps  alleviate  the  protitem  of  spousal  impov- 
erishment, in  whtoh  a  spouse  living  at  home 
has  to  spend  needy  all  the  coupto's  resources 
before  Medtoakl  will  pay  for  the  care  of  the 
spouse  living  in  a  nursing  home.  The  change 
contained  in  ttie  original  Catastrophto  Cover- 
age Act  whtoh  altows  a  spouse  to  retain  a 
greater  percentage  of  assets  and  income  will 
be  retained  by  the  sut)stitute  amendment  R- 
nalty,  the  amendment  retains  ttie  biennial 
mammography  screening  benefit  wtitoh  is  ex- 
pected to  save  as  many  as  4,000  lives  per 
year. 

The  benefits  are  financed  by  maintaining 
the  monthly  part  B  premium  whtoh  is  part  of 
the  original  legislation  and  a  beneficiary  can 
ctioose  not  to  receive  ttie  t>enefits  if  tie  or  stie 
deckles  not  to  parttoipate  in  the  part  B  pro- 
gram as  had  been  the  case  before  ttie  1988 
changes  in  Medtoare  law. 

Support  for  this  substitute  is  wklespread 
among  nattonal  organizatton  representing  sen- 
iors, organized  labor,  the  disabled  and  other 
groups.  A  partial  listing  of  supporters  of  this 
amendment  Includes  the  Nattonal  Committee 
to  Presen/e  Social  Security  and  Medtoare,  the 
American  Assodatkm  of  Retired  Parsons,  the 
Nattonal  Associatton  of  Retired  Federal  Em- 
ployees, the  Gray  Panthers,  ttie  Nattonal 
Council  of  Sentor  Citizens,  the  OMer  Women's 
League  and  others.  Many  of  these  groups 
have  been  very  critical  of  the  Catastrophto 
Coverage  Act  in  ttie  past 

Mr.  Chairman,  we  are  faced  with  some  diffi- 
cult votes  today.  Some  have  tocorractly  por- 
trayed the  vote  for  total  repeal  of  the  Cala- 
strophto  Program  aa  a  courageous  vote.  Voting 
for  repeal  Is  not  courageous,  K  is  taking  the 
easy  way  out.  Voting  for  total  repeal  wouM  be 


October  4, 1989 


CONGRESSIONAL  RECORD— HOUSE 


23241 


a  cruel  ioke  on  oMer  Amertoans  and  wouM 
jeopardize  future  improvements  to  the  Medh 
care  system.  The  better  vote  today  is  for  the 
Stark-GradisorvWayman  substitute  whtoh  pre- 
serves some  of  ttie  best  features  of  ttie  origi- 
nal Catastrophto  Act  Some  have  claimed  tiiat 
ttie  substitute  "takes  ttie  catastrophto  out  of 
the  catastrophto  law."  Actually,  the  amend- 
ment takes  out  what  most  sentors  found  truly 
catastroptMc,  the  controversial  supplemental 
premium,  arxl  retains  some  important  benefits 
for  ekierty  Amertoans.  This  vote  says  to  ttie 
American  people  that  we  recognize  the  na- 
ttonal dtegrace  of  our  health  care  system  and 
we  are  serious  about  taking  steps  to  ctiange 
ttiat  system  for  the  better.  Until  we  can  come 
up  with  a  sound  arxl  workabte  program  to  im- 
plement our  viston  of  quality  health  care  for 
all,  we  must  today  take  smaHer  incremental 
steps  to  fill  the  gaps  in  our  health  care  safety 
net 

I  wouM  like  to  thank  my  colleagues  Chair- 
man Stark,  ranking  member  Graoison  and 
Ctiairman  Waxman  for  working  out  this  worlti- 
white  compromise.  I  urge  my  colleagues  to 
join  me  in  supporting  this  effort  today  and 
working  for  expanded  health  care  protecttons 

in  the  future. 

Mr.  ARCHER.  Mr.  Chainnan.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel],  a  valued  and  re- 
spected member  of  the  Committee  on 
Ways  and  Means. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Stark-Gradison- 
Waxman  substitute  amendment  tie- 
cause  it  will  not  provide  the  benefits 
that  my  constituents  have  resounding- 
ly told  me  are  important  to  them. 

My  constituents  want  and  need  to 
have  long-term  care  coverage,  such  as 
services  provided  in  skilled  nursing  fa- 
cilities [SNFsl.  But  the  Stark-Gradi- 
son-Waxman amendment  would  termi- 
nate the  expanded  SNP  benefits.  In- 
stead it  retains  the  outpatient  pre- 
scription drug  benefits  that  duplicate 
benefits  available  to  40  percent  of 
Medicare  enrollees.  These  are  lienef  its 
already  provided  mostly  through  the 
Medicaid  Program  and  employer-based 
health  insurance  plans  for  retirees. 

I  voted  against  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  (Public 
Law  100-380)  because  I  knew  it  was 
unfair.  I  knew  then  that  it  was  impos- 
sible to  calculate,  with  any  certainty, 
the  outpatient  drug  benefits  costs. 
OAO  and  the  Department  of  Health 
and  Human  Services  have  confirmed 
this.  Costs  for  the  outpatient  prescrip- 
tion drug  benefit  are  already  150  per- 
cent above  the  original  estimate  and 
quickly  heading  North. 

The  benefits,  as  whimsical  so  they 
may  be,  are  not  Congress'  to  give 
away.  The  beneficiaries  must  pay. 
They  oufl^t  to  be  heard.  The  outpa- 
tient prescription  benefit  drug  is  not  a 
cheap  benefit.  Medicare  beneficiaries 
will  have  substantial  drug  deductibles 
to  pay.  The  deductible  begins  at  $600 
in  1990  and  grows  to  $1,224  by  1994. 
This  is  in  order  to  limit  the  number  of 


beneficiaries  to  16.8  percent  of  Medi- 
care enrollees. 

Furthermore,  the  StaA-Oradison- 
Waxman  amendment  would  collect 
nearly  $18.5  billion  in  flat  premituu 
over  5  years  from  our  senior  citizens. 
These  moneys  can  be  put  to  better  use 
than  financing  a  benefit  the  seniors 
are  not  asking  for  and  which  nearly 
half  of  them  already  receive — often  at 
no  or  little  cost  to  themselves. 

I  urge  my  colleagues  to  join  me  in 
voting  against  the  Stark-Gradison- 
Waxman  sulistitute  amendment. 

D  1420 

Mr.  DONNELLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  North  Dakota  [Mr. 
Dorgam],  a  member  of  the  Committee 
on  Ways  and  Means. 

Mr.  DORGAN  of  North  I>akota.  Mr. 
Chairman.  I  appreciate  the  gentleman 
from  Bfaasachusetts  [Mr.  Donhellt] 
jrielding  this  time  to  me. 

Mr.  Chairman,  I  voted  against  repeal 
on  the  previous  vote,  not  liecause  I 
think  this  is  a  wonderful  program,  but 
because  I  think  that  it  is  a  program 
that  will  and  can  l)enefit  some  senior 
citizens  who  might  want  to  take  ad- 
vantage of  it. 

The  problem,  Mr.  Chairman,  is  the 
alternative  that  should  be  on  this 
floor  is  not  here.  I  do  not  support  the 
alternative  on  the  next  vote.  I  think  it 
is  taking  the  least  important,  not  un- 
important, but  the  least  important 
benefits  and  paying  for  it  with  a  head 
tax  and  repealing  what  I  consider 
more  important  benefits  such  as  nurs- 
ing home  and  hospital  catastrophic 
coverage.  I  do  not  happen  to  think  we 
should  do  that. 

However,  Mr.  Chairman,  I  think 
that  the  problem  with  the  Catastroph- 
ic Act  is  that  it  is  mandatory.  The  pro- 
posal I  offered  in  the  Committee  on 
Ways  and  Means  would  have  eliminat- 
ed the  drug  benefit,  a  very  expensive 
component,  and  use  the  savings  from 
the  elimination  of  the  drug  benefit  to 
reduce  the  supplemental  premiimi  and 
keep  the  rest  of  the  benefits.  Unfortu- 
nately, this  proposal  did  not  prevail.  I 
also  supported  another  proposal  that 
would  have  made  the  catastrophic  pro- 
gram truly  volimtary.  That  says  to 
senior  citizens: 

Take  a  look  at  ttiis.  If  you  want  it.  if  you 
like  It.  if  you  ttilnk  it  is  for  you.  it  benefiU 
you,  then  you  can  liave  it.  and  pay  for  it, 
and  get  the  t>enefits.  If  you  don't,  if  you 
tliink  it's  not  a  good  deal  and  you  don't 
want  it  and  you  don't  want  to  pay  for  it  nor 
get  the  lienef  its.  then  opt  out. 

ISx.  Chairman,  taking  that  approach 
would  have  completely  dissolved  the 
opposition  to  this  program.  We  would 
have  preserved  the  program's  benefits 
for  those  who  might  have  chosen  to 
take  advantage  of  them,  and  we  would 

have  said  to  those  who  choose  to  opt 

out. 


That's  fine.  You  don't  get  the  beneflU. 
and  you  dont  have  to  pay  the  cost,  but  you 
don't  lose  any  of  your  exlsUng  Medtcare 
benefits. 

Bfr.  Chainnan,  that  is  what  we 
should  be  disciissing  on  the  floor 
today.  Unfortunately  that  amendment 
was  not  made  in  order. 

So,  Mr.  Chairman.  I  voted  against 
repeal  because  I  think  we  should 
retain  this  option  for  those  senior  citi- 
zens who  want  it.  I  am  going  to  vote 
against  this  motion  tiecause  I  do  not 
want  to  preserve  these  meager  bene- 
fits, although  they  are  good  benefits, 
while  repealing  the  benefits  relating 
to  hospital  coverage  and  nursing 
homes  stays.  I  do  not  want  to  preserve 
the  lesser  with  a  head  tax  when  we 
have  not  addressed  nursing  homes  and 
catastrophic  hospital  coverage  and  at 
the  same  time  we  see  the  hospital  cov- 
erage dissolved  because  this  House 
voted  to  repeal  the  Catastrophic  Act 

Mr.  Chairman,  this  is  not  an  easy 
issue.  It  is  not  easy  for  any  of  us. 
There  has  l)een  a  howl  of  protests 
across  this  country,  and  in  my  judg- 
ment the  howl  of  protests  resulted  not 
because  the  benefits  here  are  not 
worth  anything  but  because  this  pro- 
gram was  made  mandatory  for  every 
senior  citizen.  We  said: 

Here's  the  program,  here  are  the  benefits, 
here's  wtiat  it  costs,  and  you  must  take  it, 
and  you  must  pay  for  it. 

Mr.  Chairman,  there  was  a  way  to 
dissolve  that  opposition  by  making  it 
optional.  That  is  what  we  should  do.  It 
appears  that  we  are  not  going  to  do  it 
in  the  House.  I  hope  the  other  body 
will  do  it  because  that  makes  the  most 
sense  for  these  issues. 

Mr.  Chainnan.  over  the  past  year  Members 
of  Congress  have  been  dekjged  with  protests 
fiom  ttieir  sentor  constituents  atxxjt  ttie  Cata- 
strophto Act  The  protests  have  toad  us  to 
take  a  second  took  at  the  program.  Unfortu- 
nately, today  the  House  has  chosen  to  repeal 
many  important  Medtoare  benefMs  that  wars 
enacted  by  the  Catastrophto  Act 

Although  many  senior  citizens  of  this  coun- 
try have  complained  abottf  ttie  financing  for 
the  new  program,  I  do  not  beieve  that  the 
majority  of  Medtoare  benefidartes  want  the 
Catastrophto  Act  repeated  It  is  my  beief  that 
the  protests  are  directed  at  the  financing 
rather  than  at  the  benefits. 

Mr.  Chainnan.  I  do  not  believe  that  rapaai  la 
the  answer.  I  think  that  the  catastrophic  pro- 
gram ahouM  be  avaiabto  to  those  sentor  citi- 
zens who  want  to  take  advantage  of  it  For 
those  who  do  not  feel  that  the  program  is 
worth  if  s  costs,  we  shouM  aNow  them  to  opt 
out  without  tosing  any  of  their  olhar  Medtoare 

txMiefils. 

My  poaitksn  is  that  the  Catastrophto  HeaWi 
Insurance  Program  shouM  be  a  vohjntary  pro- 
gram. That  is  the  posHton  I've  voted  for  in  the 
Ways  and  Means  Committee,  and  ifs  a  poai- 
tton  that  shouU  have  bean  made  avafMbto  aa 
an  altemative  on  the  ftoor  of  the  House  of 
Representativm. 
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The  alternative  the  House  should  have 
adoptod  was  to  make  the  catastrophic  berte- 
fits  compietety  voluntary  without  having  to 
give  up  other  Modfcare  benefits.  This  would 
have  removed  the  opposition  that  any  senior 
cilizen  might  have  had  to  It  If  they  do  not  like 
it.  they  wouMnt  have  to  take  It,  and  if  they 
thought  it  was  t)eneficial  to  them,  they  could 
sign  up. 

I  do  not  support  the  Stark-Gradison- 
Waxman  proposal  because  it  repeals  ttie  most 
important  benefits  and  completely  removes 
the  option  of  those  senior  cilizens  who  might 
want  to  take  acVantage  of  tt>em.  It  is  my  belief 
that  benefits  such  as  extended  hospital  cover- 
age, which  is  repealed  under  this  amendment, 
provides  financial  protection  that  many  seniors 
oouid  benefit  from.  That,  after  all,  was  the 
most  important  feature  of  the  catastrophic  leg- 
islation. 

If  we  are  going  to  restructure  the  benefits 
and  the  financing,  it  is  my  position  that  we 
shouM  repeal  the  prescription  dmg  benefit 
When  the  Ways  and  Means  Committee  debat- 
ed revisions  to  ttie  Catastrophk:  Act  I  pro- 
posed to  eliminate  ttie  drug  benefits,  whKh 
are  extiaordinarity  expensive  in  my  judgement 
Alttwugh  many  perceive  this  to  be  an  impor- 
tant benefit  because  of  the  high  deductible,  I 
do  not  believe  that  the  benefit  offers  many 
seniors  much  relief  from  truly  catastrophic 
health  costs. 

I  want  to  clarify  for  the  record  that  not  only 
am  I  voting  against  repeal  and  the  Stark- 
Gradtoon-Waxman  alternative,  I  also  oppose 
the  financing  revisions  reported  by  the  Ways 
and  Means  Committee.  I  voted  against  the 
provision  in  ttie  reconciliation  bill  that  came 
out  of  the  House  Ways  and  Means  Committee 
because  the  fniancing  is  more  regressive  and 
it  does  not  provide  Medcare  benefniahes  with 
a  real  voluntary  option  with  respect  to  ttie  cat- 
astrophic health  insurance  program. 

Unfortunately,  ttie  proposal  ttiat  I've  ad- 
vanced on  ttiis  issue  has  not  been  made 
available  for  a  vote  by  ttie  full  House  of  Rep- 
resentatives. I  hope  that  K  may  be  adopted  by 
the  Senate  so  ttiat  we  can  see  this  provision 
coming  back  from  conference. 

Mr.  STAREL  Mr.  Chairman.  I  jrield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  WaxmanI.  a  coauthor  of 
the  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
House  has  addressed  the  issue  of  re- 
pealing the  catastrophic  proposal  from 
last  year.  We  have  repealed  the  surtax 
which  would  have  funded  it  and  the 
two  catastrophic  benefits  that  we  sug- 
gested to  use  by  the  Reagan  adminis- 
tration—protection against  doctor  bills 
and  howital  bills.  One  of  the  reasons 
we  eliminated  those  protections  is  that 
people  feel  they  are  already  covered. 

Mr.  Chairman,  what  the  Stark 
amendment  would  do  would  be  to  re- 
stOTO  some  Medicare  benefits  that  the 
elderly  want.  These  are  benefits  they 
have  been  trying  for  decades  to  have 
coverage  under  the  Medicare  Program, 
because  they  cannot  go  out  and  buy 
coverage  so  easily  for  prescription 
drugs,  or  mammography,  or  home 
health  care,  or  respite  care,  or  those 
protections  for  the  poorest  of  the  poor 


in  our  society  that  also  get  help  under 
this  legislation.  We  would  retain  these 
benefits  while  we  still  eliminate  the 
surtax.  The  benefits  wovild  be  financed 
by  a  modest  increase  in  the  premimn 
that  would  be  paid  by  all  Medicare 
lieneficiaries. 

The  prescription  drug  benefit  is  one 
that  the  elderly  have  tried  to  get  cov- 
erage for  since  1972,  and  it  is  an  enor- 
mous cost  when  people  are  sick.  The 
cost  of  prescription  drugs  really  do 
bankrupt  many  Americans.  Look  at 
the  figures  of  what  the  prescription 
drug  benefit  will  mean,  and  the  aver- 
age drug  costs  for  the  6  million  Medi- 
care beneficiaries  who  will  exceed  the 
deductible  of  $800.  For  those  6  million 
tteneficiaries  who  exceed  $800,  their 
average  costs  are  $2,000. 

Mr.  Chairman,  there  are  millions  of 
reasons  to  go  along  with  this  Stark 
proposal.  There  are  six  million  benefi- 
ciaries who  will  receive  prescription 
drug  coverage  every  year.  There  are  33 
million  American  beneficiaries  under 
Medicare  who  will  have  unsurpassed 
insurance  protection  against  the  high 
costs  that  accompany  the  tragedy  of 
chronic  disease  and  illness.  These  are 
reasons  for  us  to  say  yes  to  retain 
these  l>enefits.  There  is  the  respite 
care  benefit,  the  mammography  bene- 
fit, the  help  for  the  spouse  who  stays 
at  home  while  the  other  spouse  is  in  a 
nursing  home,  assistance  for  low- 
income  elderly  who  cannot  afford  to 
pay  for  their  Medicare  costs,  and  help 
for  low-income  women  and  children 
who  need  prenatal  care  and  infant 
care. 

Mr.  Chairman,  this  proposal  is  not 
inconsistent  with  the  previous  vote 
and  the  previous  amendment  that  has 
passed  the  House.  That  vote  repealed 
the  catastrophic  biU.  It  is  gone. 

However,  Mr.  Chairman,  in  repeal- 
ing the  catastrophic  bill,  let  us  not 
throw  out  all  the  benefits  that  are 
there.  Every  senior  citizen  organiza- 
tion that  lobbies  in  Washington  today 
stands  behind  this  Stark  amendment. 
This  time,  they  have  checked  with 
their  membership,  and  I  hope  their 
membership  has  registered  with  the 
Members  of  Congress  to  vote  for  the 
Stark  amendment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johhson],  a  valued 
member  of  the  committee. 

Bfrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment  with  great  respect  for  its 
authors  and  enthusiasm  for  some  of 
the  l>enef  its  retained. 

Mr.  Chairman.  I  have  been  an  advo- 
cate of  reform  of  the  catastrophic  care 
program,  but  it  will  take  hearings, 
better  estimates  and  hard  work  to  sat- 
isfactorily modernize  Medicare.  I 
strongly  oppose  this  amendment  be- 
cause it  retains  the  drug  benefit  and 
funds  it  with  premium  increases.  The 
drug  benefit  is  very  costly,  and  its  ad- 


ministration will  eat  up  almost  half  of 
the  program's  costs.  This  costly  bene- 
fit will  be  paid  through  the  premium 
structtu%. 

My  colleagues.  I  represent  lots  of 
seniors  who  are  living  on  $500  a 
month.  To  these  seniors  increases  in 
premiums  are  indeed  a  very  heavy 
burden  and  are  forcing  some  of  them 
to  drop  out  of  the  program.  The  very 
seniors  who  will  find  the  premium  in- 
crease most  burdensome  will  also 
never  be  able  to  spend  the  money  for 
medications  that  would  trigger  their 
coverage  and  their  benefits  under  this 
program.  They  simply  cannot  spend 
the  first  $600.  to  $800.  $1,000,  that  is 
necessary  to  trigger  the  benefits  imder 
this  program,  and  time  after  time  I 
have  had  them  come  to  me  and  say,  "I 
simply  don't  buy  the  prescription.  I 
can't  afford  it." 

So,  Mr.  Chairman,  to  fund  an  expen- 
sive benefit  for  some  CEO's  who  are 
retired  on  big  incomes  we  are  going  to 
burden  every  low-tncome  senior  in 
America  with  premiums  that  are 
harsh  in  their  reality. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  FawkllI. 

Mr.  FAWELL.  Mr.  Chairman,  the 
Stark  amendment,  as  I  see  it,  is  a  last- 
ditch  effort  to  resurrect  the  cat,  the 
catastrophic  care  bill,  and  to  unrepeal 
the  repeal  which  we  Just  passed.  We 
Just  finished  doing  what  millions  of 
seniors  aU  over  this  country  have 
asked  us  to  do,  in  effect  make  that  cat 
go  away,  repeal  the  cat. 

Mr.  Chairman,  in  my  opinion  they 
give  us  something  that  is  Just  about 
the  same,  going  down  the  same  path. 
In  the  Stai^  amendment,  the  very 
people  who  brought  us  the  cat  in  the 
first  place  have  the  cat  coming  back, 
not  as  in  the  rhjnne,  on  the  very  next 
day.  but  on  the  very  same  day  the  cat 
is  back. 

D  1430 

The  very  next  vote,  in  fact. 

I  think  that  we  still  have  not  heard 
from  the  seniors.  A  vote  for  the  substi- 
tute is  a  vote,  like  the  vote  last  year  on 
the  catastrophic,  in  the  wrong  direc- 
tion again.  As  Yogi  Berra  once  said.  It 
is  deja  vu  all  over  again. 

Seniors  have  made  it  clear  that  if 
their  money  is  to  be  used  for  expand- 
ing Medicare,  it  should  go  toward  their 
highest  priority.  I  know  it  has  been 
said  before,  but  that  is  long-term  cus- 
todial nur^ng  home  care  or  in-home 
care.  These  are  the  catastrophes  not 
covered  by  Medicare.  These  are  not 
covered  by  Medicare  and  we  cannot  go 
out  and  buy  them  in  the  insurance 
market. 

Like  the  catastrophic  law,  the  Stark 
substitute  does  not,  I  emphasize,  move 
toward  long-term  ctistodlal  care,  it 
ednu>ly  does  not.  It  gives  us  something 
that  is  duplicative  and  many  of  our 
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seniors  have  that  kind  of  coverage  in  a 
drug  prescription  program. 

So  much  for  going  back  to  the  draw- 
ing board  for  a  careful  evaluation  of 
what  the  seniors  of  America  have  been 
telling  us.  They  have  been  telling  us 
this  for  over  a  year  and  now,  bango, 
we  are  going  to  go  right  back  down  the 
same  path.  A  vote  imder  the  Stark 
amendment,  Mr.  Chairman,  will  cost 
every  senior  couple  $405.60  in  brand 
new  premiums  over  and  above  the  flat 
rate  premiums  which  we  have  right 
now  by  1994,  Just  for  one  new  benefit 
which  is  volatile,  and  we  do  not  know 
what  wiU  happen  in  terms  of  cost. 

In  effect,  the  Stark  sutetitute  man- 
dates what  I  call  an  un-COLA  and  tells 
seniors  to  pick  up  the  tab. 

The  Stark  substitute  would  virtually 
wipe  out  senior  Social  Security 
COLA'S  by  1994  to  pay  for  the  pre- 
scription drug  benefit,  hence  the  use 
of  the  word  un-COLA. 

An  average  senior  couple  gets  $40 
Social  Sectirlty  COLA  for  a  year,  as- 
suming a  4.3  percent  inflation.  The 
Stark  prescription  drug  benefit  will 
cost  all  senior  couples  $406  per  year 
when  fully  implemented.  Ninety-seven 
percent  of  their  COLA'S  will  be  wiped 
out  to  pay  for  Just  one  benefit:  pre- 
scription drugs. 

Most  seniors  will  never  see  their 
COLA  since  Medicare  premiums  are 
deducted  from  Social  Security  checks. 
Vote  against  Stark-Waxman  the 
"un-COLA"  plan.  Support  Donnelly- 
Archer,  the  real  thing. 

BCr.  STARK.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Arkansas  [Mr.  AirrHOHT]. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
rise  in  support  of  the  substitute. 

I  voted  a^dnst  repeaL  Two  years  ago 
we  bragged  about  trying  to  do  some- 
thing for  health.  Now  we  are  being 
stampeded  Into  making  bad  Judg- 
ments. 

As  for  my  own  district  let  me  quickly 
say,  the  basic  patient  is  older,  sicker, 
with  no  employment-based  insurance. 
Under  this  substitute,  they  get  38 
days.  Under  the  old  law,  they  get  21 
days  of  home  health  care.  That  is  an 
extension  of  long-term  health  care. 

There  Is  a  new  provision  of  80  hours 
for  respite  care,  those  people  who  are 
burdened  with  taldng  care  of  the  sick 
at  home.  It  is  a  good  new  program. 

But  more  importantly,  if  we  repeal 
this,  and  I  tell  my  southern  gentle- 
men, take  a  look  at  your  ovm  States. 
In  the  State  of  Arkansas  under  the  old 
law  there  were  1,600  Medicare  patient 
days  used  in  skilled  nursing  home  fa- 
cilities. Under  the  catastrophic  blU 
that  we  passed,  that  has  Jumped  up  to 
27.000  BCedlcare  patient  days  used 
today.  They  will  be  grandfathered,  no 
longer  be  eligible  for  these  services  at 
the  end  of  this  year  and  then  asked  to 
leave. 


ICr.  STARK.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Mobklla]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
rise  in  support  of  the  Stai^-Waxman 
substitute  to  the  Medicare  catastroph- 
ic coverage  provisions  of  HJl.  3299. 
The  House  has  Just  voted  to  repeal  the 
surtax,  a  move  which  was  necessary  if 
we  are  to  preserve  any  of  the  new  ben- 
efits. Now  we  have  the  chance  to  re- 
store some  of  the  benefits  of  the  pack- 
age, and  to  finance  them  with  the  al- 
ready scheduled  increase  in  the  part  B 
premitmL  As  was  the  case  in  the  Don- 
nelly substitute,  the  surtax  would  be 
eliminated. 

I  believe  the  Stark-Oradison- 
Waxman  proposal  preserves  some  of 
the  most  important  l>enefits  for  the  el- 
derly. Many  of  the  benefits  which 
would  be  retained  are  partictilarly  im- 
portant to  older  women.  The  bill 
would  retain  the  provisions  to  address 
spousal  impoverishment,  the  need  for 
regular  mammography  screening,  ex- 
panded home  health  care  l>enef  its,  and 
respite  care.  The  mammography  provi- 
sions alone  are  expected  to  save  4,000 
lives  per  year.  While  the  respite  care 
benefit  is  a  very  limited  one,  it  does 
provide  for  the  first  time  some  respite 
for  caregivers  of  the  elderly,  most 
often  elderly  women  themselves. 
Clearly,  the  spousal  impoverishment 
provisions  are  vital  if  we  are  to  pre- 
vent the  impoverishment  of  so  many 
at-home  spouses  of  nursing  home  resi- 
dents. 

I  am  concerned  with  the  potential 
future  costs  of  the  drug  program,  and 

1  will  certainly  work  with  the  House/ 
Senate  conferees  to  better  ensure  that 
part  B  premiums  do  not  skyrocket  in 
order  to  finance  future  drug  cost  in- 
creases. 

I  will  also  be  working  very  hard  to 
ensure  the  continuation  of  the  current 
law  provision  which  protects  public  re- 
tirees, as  well  as  some  private  sector 
retirees,  from  paying  for  a  duplication 
of  benefits  between  their  own  health 
plans  and  the  Medicare  program.  The 
substitute  retains  these  provisions. 

I  believe  the  overriding  need  today  is 
to  eliminate  the  surtax,  and  to  work  to 
retain  at  least  some  of  the  new  bene- 
fits. I  urge  my  colleagues  to  support 
the  Stark-Gradison-Waxman  amend- 
ment, and  to  then  work  to  address  the 
true  catastrophic  health  needs  of  the 
elderly:  long-term  and  home  health 
care  coverage.  As  a  member  of  the 
Select  Committee  on  Aging,  I  will  con- 
tinue my  efforts  in  this  regard,  and  I 
urge  my  colleagues  to  Join  me  in 
making  this  issue  a  top  priority. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from 
Washington  [Bftr.  Chahdlxr]. 

Mr.  CHANDLER.  IiCr.  Chairman.  I 
rise  in  opposition  to  the  Stark-Oradi- 
sonproposaL 

I  want  to  point  out  that  If  this  were 
a  referendum  on  respect  or  affection 


for  the  gentlonan  from  California  and 
the  gentleman  fran  Ohio  who  have 
brought  us  Uiis  amendment,  I  would 
vote  yes.  They  are  outstanding  lead- 
ers. 

But  on  catastrophic  health  insur- 
ance, we  got  it  wrong.  We  have  already 
admitted  that.  Unfortunate,  last 
year  we  listened  to  the  AARP,  the 
AFL-CIO,  the  American  Pharmaceuti- 
cal Association.  Then  finally  we  went 
home  and  we  listened  to  the  eldCTly. 
They  said  no.  They  said  no  to  the 
surtax,  no  to  the  premltmi  increase,  no 
to  replacing  Medigap,  and  no  to  the 
benefit  package. 

Finally  we  listened,  by  the  score  of 
360  to  66. 

Now.  did  seniors  tell  us  to  retain  the 
drug  benefit?  Was  that  what  you 
heard?  Is  this  the  priority  of  seniors? 

Oh.  believe  me,  the  AARP  wants  it. 
The  AFL-CIO  wants  it.  The  American 
Pharmaceutical  Association  wants  it. 
of  course. 

Do  senior  Americans  want  it?  None 
of  them  have  told  me  they  do. 

Now,  would  it  not  be  wise  to  stop 
and  start  over,  to  hold  hearings,  ask 
seniors  what  they  want?  Do  they  want 
a  drug  benefit?  Do  they  want  hoq>ital 
coverage?  Do  they  want  more  doctor 
benefit,  or  do  they  want  long-term 
care  coverage? 

Is  a  $42.60  a  month  premium  by  1993 
too  much? 

Do  we  want  to  shift  the  cost  of  care 
of  the  disabled  to  the  elderly?  And  let 
me  make  a  very  tuumrtant  point  here. 
Ten  percent  of  those  eligible  for  part 
B  are  disabled.  They  are  not  65.  They 
are  not  retired.  They  are  disabled.  Yet 
20  percent,  the  CBO  estimates  20  per- 
cent, of  this  long-term  benefit  will  go 
to  that  10  percent  of  those  who  qual- 
ify. Is  that  a  policy  decision  you  are 
willing  to  defend  todajr? 

I  want  to  ask  you  some  important 
questions.  If  we  adopt  the  drug  bene- 
fit, what  more  can  we  do?  Can  we 
make  room  for  a  long-term  care  bene- 
fit? Are  we  ready  to  take  this  decision? 
Has  there  been  time?  Have  you  had 
any  input?  Did  anyone  ask  your  opin- 
ion as  to  what  should  be  in  this  pack- 
age? Do  your  seniors  understand  this? 
Do  you  know  how  they  would  want 
you  to  vote? 

Mr.  Chairman  and  my  colleagues,  let 
us  avoid  another  mistake.  Vote  no  on 
the  Stark-Oradison  amendment. 

BCr.  STARK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
BomoR]. 

Mr.  BONiOR.  Mr.  Chainnan,  the  aaniois  of 
this  Nation  need  health  care— they  naad  ha|p 
with  kMv^aim  home  care.  Thay  need  to  know 
that  serious  health  probtoma  w«  not  banhn^it 
them  and  their  famMos. 

But  they  do  not  need  and  they  cannot 
afford  an  unfair  and  burdensome  tax. 

The  catastrophic  surtax  viotalaa  every  prin- 
ciple of  equity  that  our  Nation  hoUs  dear.  No 
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other  group  of  Americans  has  been  asked  to 
foot  the  bill  for  the  entire  cost  of  Vne  benefits 
they  receive — not  students,  not  veterans,  not 
farrners,  no  one. 

We  have  taken  the  first  step  by  repealing 
the  surtax. 

But  now  we  must  make  a  commitment  to 
tfie  future,  to  the  development  of  a  health 
care  system  that  truly  meets  the  needs  of 
seniors.  The  Stark.  Gradison,  Waxman  pro- 
posal is  the  next  step. 

It  repeals  the  surtax  and  keeps  intact  the 
most  important  t>enefits  senkirs  need.  It  keeps 
the  prescriptkxi  drug  benefit,  saving  more 
than  6  mHlkMi  senkirs  hundreds  of  dollars  per 
year.  It  keeps  the  mammography  screenings 
benefit,  saving  as  many  as  4,000  lives  per 
year. 

Aixl,  it  takes  an  important  step  toward  full 
coverage  of  long-temn  care  costs  by  providing 
38  consecutive  days  of  home  health  care. 

It  was  not  too  long  ago  that  we  lost  our 
most  revered  and  beloved  colleague  Claude 
Pepper.  Senator  Pepper  believed  in  a  com- 
passk)nate  vision  for  health  care.  He  commit- 
ted his  career  to  helping  the  elderly. 

If  this  country  is  going  to  meet  the  chal- 
lenge of  a  national  health  care  crisis,  we  must 
adopt  that  vision,  that  commitment,  that  pas- 
sion at  this  critk^  moment  and  not  give  up  on 
the  dream  of  adequate  health  care  for  our 
senkxs. 

Health  care  for  the  eklerly  is  a  trust  be- 
tween generatkxis.  It  is  vital  not  just  for  the 
oM,  not  just  for  the  disabled,  not  just  for  the 
sick,  but  for  the  security  of  American  families. 

Today,  we  must  make  a  new  beginning  to 
guarantee  family  health  security.  I  believe  the 
Stark-Waxman-Gradison  amer>dment  is  tfie 
first  step. 

Mr.  Chairman.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  Chairman,  I  would  have  preferred  today 
to  be  voting  for  an  alternative  ttiat  would 
repeal  the  surtax  and  keep  all  the  current 
medKal  ber)efits  intact  In  fact  eariier  this 
year  I  introduced  legislatran  tfiat  wouki  have 
accomplished  both  of  these  goals.  Unfortu- 
nately tfiat  is  not  one  of  our  options  today. 

Under  the  current  program,  an  individual 
senior  can  be  required  to  pay  more  than  S800 
in  "suppienwntal  premiums"  for  benefits  that 
average  $65.  By  1993,  some  senkxs  will  be 
required  to  pay  over  $1,100  for  benefits  that 
win  average  about  $322  per  person.  The  in- 
equities are  obvkHJS.  Under  Vne  current  law, 
too  many  sentors  would  be  required  to  pay 
more  for  the  surtax  ttian  the  value  of  the  ben- 
efits provided. 

Moat  eWerty  citizens  Kve  on  fixed  incomes 
and  canmt  afford  to  pay  such  a  dramatk:  in- 
creaM  in  taxes.  Today  we  are  acting  to  cor- 
rect this  gross  inequity.  We  must  repeal  the 
surtax. 

I  hope  my  colleagues  will  support  the  Stark- 
Waxman-Gradtoon  proposal  wtwch  will  both 
repeal  the  surtax  arxl  preserve  some  of  the 
most  critical  serNor  health  care  benefits.  By  fo- 
cusing on  preventive  and  ctvonk:  care,  the 
Staik-Waxman-Gradison  proposal  provkles 
benefits  that  aren't  covered  by  most  private 
insuraiKe  plans. 

1  wM  be  voting  for  this  proposal  today  and  I 
hope  a  majority  of  my  colleagues  will  as  well. 


It  is  a  disgrace  that  in  this  country  we  alk>w 
a  cruel  catastrophk:  illness  that  may  have  al- 
ready robbed  a  family  of  a  life,  to  also  rob  that 
family  of  Its  life  savings.  I  hope  nry  colleagues 
share  my  sense  of  urgency.  We  can't  wait 
much  longer.  We  must  nrove  forward  to  pro- 
vide adequate  health  care  for  our  senior  citi- 
zens. Mr.  Chairman,  we  must  make  a  promise 
tfiat  today  is  a  new  t>eginning. 

Mr.  STARK.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  today  In 
support  of  the  Medk^re  Catastrophic  Cover- 
age Act  and  specifically  the  Stark-Gradison- 
Waxman  proposal.  I  commend  our  colleagues 
for  devising  a  plan  to  save  tfie  most  essential 
of  catastrophe's  benefits,  while  eliminating 
the  surtax  that  so  many  of  our  constituents 
have  opposed. 

The  purpose  of  Medk:are  was  to  make  high- 
quality  health  care  affordable  for  this  Nation's 
elderly  and  disabled.  The  Medicare  Cata- 
strophk: Protection  Act  was  passed  to  assist 
those  elderiy  and  disabled  Americans  who  risk 
financial  ruin  wtien  catastrophk:  illness  strikes. 

Many  of  us  worked  long  and  hard  to  craft  a 
measure  that  we  tfraught  was  a  good  attempt 
to  deal  with  one  of  the  most  serious  problems 
in  our  health  care  system  today:  The  financial 
consequences  of  prolonged  and  expensive  ill- 
nesses. However.  I  have  come  to  understand 
tfiat  as  currently  implemented,  the  surtax  is 
unfair  to  many  seniors  and  must  be  changed. 

The  question  of  how  to  change  tfie  act  is 
not  easy  to  answer.  To  finarwe  the  t>enefits 
through  a  mix  of  general  revenues  arxj 
Income  from  beneficiaries  would  be  the  most 
fair  option,  but  that  would  necessitate  a  tax  in- 
crease of  some  kind.  And  regardless  of  how 
significant  and  beneficial  a  program  this  may 
be,  it  appears  that  nothing  is  good  enough  to 
wanant  a  tax  hike.  Anotfier  option  we  are 
asked  to  conskJer  is  out-and-out  repeal  of  the 
act  I  find  this  the  most  distressing  and  unfa- 
vorable proposal  of  ail.  If  we  can  save  any  of 
the  tjenefits  and  finance  them  through  means 
other  than  the  general  revenues  or  a  surtax, 
we  sfKHJid  do  so.  That  is  exactly  what  we 
have  in  the  Staric-Gradison-Waxman  alterna- 
tive. 

The  Stark  proposal  repeals  the  supplemen- 
tal premium  altogether,  and  takes  with  it  the 
acute  care  catastrophic  coverage  for  hospital, 
pfiysician,  and  skilled  nursing  facility  care. 
However,  this  amendment  retains  some  of  the 
most  important  benefits  of  the  Catastropfiic 
Coverage  Act,  Including  those  that  are  gener- 
ally not  offered  by  private  insurers.  It  retains 
the  outpatient  prescription  drug  benefit  which 
wouki  become  applicable  after  a  beneficiary 
had  readied  tfie  $800  deductit>le.  This  may 
not  sound  like  a  big  deal  to  many  of  you,  but 
ttiose  of  us  with  sizable  elderiy  populations  in 
our  district  know  that  prescription  drugs  are  a 
major  expense  for  senkxs.  Many  eMerty  per- 
sons wtio  are  on  multiple  medications  and  will 
likely  be  on  them  for  the  rest  of  tfieir  lives  find 
tfiat  they  must  frequently  adjust  tfieir  dos- 
ages—I heard  that  some  take  their  pills  only 
every  other  day  instead  of  daily — because 
ttiey  cannot  afford  to  take  their  medicines  as 
tfieir  doctors  have  prescribed.  Three  out  of 


four  of  them  pay  more  for  prescription  drugs 
than  for  anytiiing  else,  including  food. 

Another  important  benefit  retained  in  the 
Staric  proposal  is  tfie  mammography  screening 
benefit  I  am  particularly  pleased  ttiat  this  pre- 
ventive measure  was  deemed  worthy  of  indu- 
SHjn  because  I  fought  hard  for  its  acceptance 
into  the  Medtoare  Catastrophk:  Protection  Act 
Through  screening  and  early  detection  of 
breast  cancer,  we  save  lives— an  estimated 
4,000  per  year— and  we  save  money.  It  is 
much  easier,  less  traumatic  to  tfie  patient  and 
less  expensive  to  ta'eat  cancer  at  early  stages 
than  at  more  advanced  stages. 

The  Stari(  proposal  also  retains  some  of  the 
long-term  care  benefits  in  tfie  original  Cata- 
strophk; Protection  Act  such  as  adding  17 
days  of  the  home  health  care  benefit  and 
adding  respite  care  servk»s  for  ctironk»lly 
dependent,  homet>ound  beneficiaries.  It  is 
very  important  tfiat  we  continue  to  buikj  on 
the  home  health  care  provisions,  for  this  will 
be  one  of  the  next  major  health  care  finandng 
issues  we  address.  More  and  more  ill  and  dis- 
abled persons  prefer  to  be  cared  for  at  home, 
wfienever  possible.  Likewise,  family  members 
often  prefer  tfie  peace  of  mind  of  knowing 
that  a  k)ved  one  is  receiving  tfie  love  and  at- 
tention tfiey  deserve.  We  must  act — and  act 
soon — to  offer  some  kind  of  assistance  to 
tfiese  families  so  that  they  do  not  have  to  de- 
plete their  resources  in  order  to  get  help  in 
property  caring  for  a  loved  one. 

Finally,  as  I  urge  my  colleagues  to  support 
tfie  Stark-Gradison-Waxman  proposal,  leit  me 
note  tfiat  it  has  been  heartily  endorsed  t>y  nu- 
merous national  and  k>cal  groups  representing 
senkxs,  retirees,  and  consumers.  If  you 
haven't  heard  from  these  people  yet  tust  me, 
you  will.  They  are  firmly  backing  the  Stark  pro- 
posal over  repeal  and  are  letting  their  vok:es 
be  heard. 

Again,  I  urge  you  to  vote  "Yes"  on  the 
Stari(-Gradison-Waxman  alternative. 

Mr.  STARK.  Mr.  Chairman,  I  yiekl  1  minute 
to  the  gentieman  from  Wisconsin  [Mr. 
Moody],  a  member  of  the  committee. 

Mr.  MOODY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

The  Stark-Waxman-Gradison  cata- 
strophic amendment  is  important. 

I  urge  support  for  the  Stark- 
Waxman-Gradison  substitute  to  total 
repeal  of  catastrophic  care. 

This  bipartisan  alternative  to  total 
repeal  would: 

First.  Repeal  entirely  the  supple- 
mental surtax,  but  not  the  flat  tax. 

Second.  Retain  several  key  benefits: 

Spousal  impoverishment  protection; 

Medicaid  buy-in  to  Medicare  for  the 
poorest  seniors; 

Prescription  drugs; 

Expanded  home  health  care; 

Respite  care; 

Mammography  screening;  and 

Expanded  hospice  care. 

Seniors  groups  do  not  want  total 
repeal.  Even  the  National  Committee 
to  Preserve  Social  Security  and  Medi- 
care—Roosevelt group— says  that  the 
Stark-Waxman-Gradison  substitute  is 
much  preferable  to  repeal.  This  substi- 
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tute  is  also  endorsed  by  the  National 
Council  of  Senior  Citizens  and  AARP. 

Suggestions  that  total  repeal  of  cata- 
strophic coverage  paves  the  way  for  a 
federally  funded  long-term  care  are 
cynical  and  insincere.  Most  cost  esti- 
mates on  comprehensive  long-term 
care  programs  range  from  $50  to  $90 
billion— 5  to  9  times  the  cost  of  cata- 
strophic. I  can't  see  us  funding  long- 
term  care  after  the  fiasco  over  cata- 
strophic f imding. 

Under  the  Ways  and  Means  mark  in 
the  reconciliation  bill,  60  i>ercent  of 
seniors  would  not  pay  a  single  penny 
in  the  supplemental  income-based 
surtax,  whUe  less  than  5  percent 
would  pay  the  maximum  surtax  of 
$800.  Total  repeal  of  the  MCCA  would 
therefore  be  chief  benefit  to  the  fewer 
than  1  in  20  seniors  who  would  pay 
the  maximum  premium,  so  the  Stark- 
Waxman-Gradison  substitute  is  vastly 
preferable  to  repeal. 

D  1440 

Mostly  about  the  controversy  over 
catastrophic  care  insurance  has  always 
been  financing,  not  the  lienefits.  The 
Stark-Waxman-Gradison  substitute  re- 
tains important,  real  benefits  and  re- 
moves the  controversial  supplemental 
surtax. 

The  easy  vote  may  have  been  for 
total  repeal.  The  responsible  vote,  and 
the  right  vote,  is  for  the  Stark- 
Waxman-Gradison  substitute. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  }ielding  me  this 
time. 

Mr.  Chairman,  one  of  the  previous 
speakers  said  this  is  deja  vu  all  over 
agidn.  If  I  did  not  have  such  respect 
for  the  drafters  of  this  particular 
amendment,  I  would  think  it  was  sent 
up  here  by  Joe  Isuzu. 

This  time,  my  colleagues,  we  have 
Just  been  beat  up  on  the  question  of 
catastrophic  health  care,  a  very  bad 
bill  we  passed  last  year.  This  time,  let 
us  be  more  responsible.  Let  us  read  the 
fine  print. 

We  have  Just  voted  to  repeal  cata- 
strophic. Let  us  not  bring  back  now 
the  worst  part  of  catastrophic.  There 
has  been  interest  expressed  on  both 
sides  of  the  aisle,  and  I  have  an  inter- 
est, a  very  definite  interest,  a  strong 
constituent  interest  as  a  member  of 
the  Committee  on  Ways  and  Means  to 
go  back  and  study  this  to  see  if  there 
is  a  way  we  can  bring  back  one  that  is 
equitably  financed.  This  is  not  the 
one. 

I  would  urge  the  Members  that  we 
can  be  forgiven  for  one  mistake,  but 
let  us  not  come  down  on  the  side  of 
error  again.  Let  us  come  down  on  the 
side  of  cauUm  and  look  at  what  is 
before  us  with  a  great  deal  of  caution, 
and  this  time  let  us  listen  to  the 
people  first  and  then  vote. 


Bfr.  STARK.  Mr.  Chairman.  I  yield 
such  tbne  as  he  may  constune  to  the 
gentleman  from  Wisconsin  [Mr.  Ouh- 
derson]. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
rise  in  opposition  to  Stark-Gradison 
and  in  support  of  total  repeal. 

Mr.  Chaimrian,  soon  Congress  will  vote  on 
wfiether  or  not  to  repeal  tfie  Catastiopfvc  Act 
Newspapers,  newsletters,  news  broadcasts, 
town  hall  meetings,  and  constituent  mail  have 
all  served  to  relay  to  Congress  the  displeasure 
of  the  Nation's  senkxs.  The  number  of  per- 
sons wtw  have  contacted  and  spoken  with 
me  akxie  are  in  tfie  thousands.  And  tfie 
common  theme  wfiich  unites  tfieir  pleas  and 
arguments  is  tfiat  the  Medware  Catastrophk; 
Coverage  Act  needs  to  be  changed. 

In  January,  1  cosponsored  several  pieces  of 
legislation  to  reform  the  Catastrophk:  Act  Un- 
fortunately, ttiose  efforts  and  countless  otfiers 
went  rxjwhere.  Instead,  only  tfie  Ways  and 
Means  compromise  was  put  forth.  As  noble 
an  attempt  as  it  was  to  appease  senkxs  and 
save  some  catastrophk:  t)enefrts,  tfie  Ways 
and  Means  proposal  is  not  an  appropriate 
reform  vehk:le.  Not  only  do  I  serxxjsly  doubt 
tiie  fiscal  health  of  the  Ways  and  Means  pro- 
posal, but  I  believe  tfie  voluntary  proviskxi  is 
an  ill-conceived  sti^aw  option.  Mandating  tfiat 
anyone  wfio  opts  out  of  the  Catasto'ophk;  Pro- 
gram must  opt  out  of  Medk»re  part  B  as  well 
isridk:uk)us. 

TfHJS,  Mr.  Chairman,  I  rise  in  support  of  tfie 
Donnelly/Archer  amendment  to  repeal  Vne 
Catastrophk:  Act  Unfortunately,  it  akxte  repre- 
sents an  appropriate  response  to  the  precari- 
ous polk:y  situatkxi  in  wfiich  this  body  finds 
itself  today,  mainly,  that  the  Medk^re  Cata- 
strophk: Coverage  Act  does  not  make  prudent 
sense  eitfier  as  putiik:  or  fiscal  polk:y. 

Last  year,  prior  to  tfie  enactment  of  the  Cat- 
astroptiw  Act  Congress  received  assurances 
tfiat  private  Medigap  premkims  wouM  de- 
crease. Today  I  still  fiave  yet  to  see  a  private 
premium  which  has  decreased.  In  fact,  some 
senkxs  are  now  paying  40  percent  more  for 
private  insurance  tf^n  tfiey  were  before  we 
passed  the  act.  This  increase,  coupled  with 
the  catastrophk:  surtax,  is  simply  too  much  for 
our  senkxs  to  pay,  especially  since  a  good 
deal  of  wtiat  they  received  in  catastit>pfik: 
benefits  duplk:ated  benefits  tfiey  already  had. 
Mr.  Chairman,  the  Catasti-ophk:  Act  is  a  polk:y 
wtiose  time  fias  passed. 

Similarly,  this  law  makes  bad  fiscal  sense. 
Origkially  this  act  was  to  cost  $30  bMlkxi.  C80 
now  estimates  tiie  cost  to  be  ctoser  to  $48 
billkxi.  The  skilled  nursing  home  benefit  alone 
will  cost  an  estimated  $2.5  billkxi  tfiis  year, 
150  percent  above  ttie  $1  bilNon  estimated 
when  Congress  passed  the  act  into  law.  Obvi- 
ously, raising  tfie  current  surtax  rates  to  cover 
the  cost  of  the  new  benefit  estimates  is  out  of 
tfie  question.  And  certainly  we  have  not  the 
fat  in  Government  revenues  to  float  tfie  cost 
of  this  program.  Thus,  let  us  rid  ourselves  of 
this  deficit  monster  before  it  grows  larger. 

Finally,  Mr.  Chairman,  a  word  about  the 
[Xxinelly/ Archer  repeal  amendment  From  tiie 
start  of  the  catastrophic  debate,  1  have  been 
most  concerned  about  the  affordabiNty  of 
nursing  home  coverage  for  those  least  able  to 
afford.  Why  we  have  forced  people  to  become 
impoveristied  and  down  right  poor  before  we 


helped  them  is  beyond  me.  I  am  piecMd, 
moreiors,  mn  mw  repeal  amenomeni  twiufm 
the  apouaal  Impovwiahment  provWon.  Al- 
though it  may  uMrnaMy  coat  the  Fedaral  Qoif- 
enwnent  in  ttw  short  run,  I  beiawe  N  wM  have 
a  poaittve  kxig-term  effect  We  aimpty  cannot 
afford  to  repeal  tfie  surtax  and  mainliin  «k- 
pensive  benefits  as  some  would  have  ua  do. 
Not  only  does  tfie  OonneNy/Archer  amend- 
ment make  good  public  poicy  aenae,  but  K 
makes  good  fiscal  sense  as  well. 

In  retrospect  wtiot  began  as  an  eomeat  tf- 
tempt  to  protect  elderly  Americans  from  cata- 
strophk: Ulnesaes,  turned  itself,  into  a  catastro- 
phe. Reform  efforts  have  been  aquolchad, 
thus  let  us  repeal;  support  the  Donnetf/ 
Arcfier  amendment 

Mr.  ARCHER.  Bfr.  Chairman.  I  yield 
such  time  as  he  may  consimde  to  the 
gentleman  from  Florida  [Mr.  Ooss]. 

Mr.  GOSS.  Mr.  Chairman.  I  rise  in 
opposition  to  Stark  and  Oradiacm. 

Mr.  Cfiairman,  we  have  come  down  to  the 
moment  of  truth.  We  have  ovenwhelmingly 
supported  a  complete  repeal  of  the  Cote- 
sbophk:  Healtti  Care  Act  We  have  gone  on 
record  to  tfie  senkxs  of  tfiis  Natkxi  Ittat  we 
want  to  wipe  this  bad  piece  of  legislation  off 
the  books. 

So  let  us  not  kwe  our  resolve  now.  Let  us 
not  undo  wfiat  we  have  just  done. 

I  rise  today  in  strong  opposition  to  tfie  Stark 
alternative. 

We  have  read  in  tfie  newspapers  ttiat  ttm 
issue,  the  issue  of  repealing  catastrophic 
health  care,  is  tfie  result  of  an  "annoyance" 
among  senkxs.  We  have  read  tfiat  the  uproar 
has  been  caused  by  k)t)byists. 

Well,  Mr.  Chainnan,  my  dMrwt  has  the 
secorKl  higfiest  number  of  senior  dlizefw  in 
ttiis  Notion.  They  are  not  just  annoyed  at  this 
law.  Tfiey  are  adamant;  82  percent  of  ttwee 
who  responded  to  a  questionnaire  tfis 
summer  demanded  outrigM  repeal  of  this  law. 
They  will  not  accept  a  patcfi-worfc  aHemolive. 

1  urge  my  colleagues  to  stand  by  their  votes 
of  only  a  few  minutes  ago.  I  urge  my  col- 
leagues to  oppose  tfie  StaiV  allemaiive. 

Mr.  ARCHER.  Mr.  Chaiiman.  I  yMd 
2  minutes  to  the  gentleman  frtuB  Iowa 
[Mr.  Tapk«1. 

Bfr.  TAUKE.  Mr.  Chainnan.  last 
year's  vote  on  the  Medicare  Cata- 
strophic Coverage  Act  was  one  of  the 
most  difficult  I  have  faced  in  my  yean 
in  Congress.  No  elderly  persmi  should 
be  forced  into  poverty  by  high  health 
care  costs.  No  elderly  person  shotild  be 
forced  to  choose  between  paying  for 
life  sustaining  medicines  or  paying  the 
electric  or  grocery  bilL  No  tiderly 
couple  should  be  forced  into  poverty 
before  Medicaid  will  cover  the  coot  of 
nursing  home  care. 

Our  intentions  were  ffood,  but  our 
final  product  was  seriously  flawed 
health  care  policy  and  retirement 
income  jwlicy.  In  the  end.  I  voted 
against  this  legislation.  I  believed  that 
Congress  could  and  should  have  done 
better. 

Today,  we  face  another  very  difficult 
vote.  We  have  three  choices:  Repeal 
the  Catastrophic  Act  and  start  over 
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from  scratch:  allow  the  Ways  and 
Means  Committee's  modifications  to 
stand  and  force  the  elderly  to  choose 
between  paytaig  for  benefits  they  may 
not  want  or  need  or  dropping  all  of 
their  part  B  coverage;  or  vote  for  an 
amendment  which  repeals  the  physi- 
cian and  hospital  portions  of  the  cov- 
erage but  retains  a  costly,  very  poorly 
structured,  inflationary  prescription 
drug  benefit  and  repeals  the  limits  on 
beneficiary  part  B  cost-sharing. 

Again.  Congress  could  and  should  do 
better.  I  am  encouraged  to  note  that 
all  of  the  options  before  us  today  pre- 
serve q>ousal  impoverishment  protec- 
tion, a  first  step  toward  addressing  the 
catastrophic  cost  most  elderly  fear 
most:  long-term  institutionalization. 
But  as  I  review  the  options  before  us.  I 
am  convinced  we  are  rushing  to  Judg- 
ment. I  sense  that  we  are  spurred  not 
only  by  the  overwhelming  opposition 
of  the  elderly  to  the  Catastrophic  Act, 
with  Its  inequitable  siurtax.  mandatory 
participation,  and  duplication  of  cover- 
age that  a  majority  of  the  elderly  al- 
ready have.  I  also  sense  a  good  deal  of 
anger  over  what  many  perceive  to  be 
the  ingratitude  of  those  they  thought 
they  were  helping.  Many  In  Congress 
continue  to  believe  that  it  is  a  minori- 
ty of  higher-income  elderly  fueling  the 
opposition  to  the  Catastrophic  Act  and 
a  majority  of  elderly  who  simply  do 
not  understand  what  a  good  deal  they 

aregetttaig. 

I  believe  the  elderly  are  not  misin- 
formed in  their  opposition  to  the  cur- 
rent law  and  it  is  we  who  are  not  lis- 
tening. It  is  poor  retirement  income 
policy  to  single  out  those  who  have 
saved  independently  for  retirement 
and  tax  them  to  pay  for  benefits  for 
all  of  the  elderly  and  for  younger  dis- 
abled persons.  As  a  group,  we  would 
tax  the  elderly  at  a  higher  rate  ttian 
any  other  taxpayers.  Some  working  el- 
derly would  see  marginal  tax  rates  in 
excess  of  100  percent.  Given  our  popu- 
lation's demogrv>hics.  we  need  to  be 
encouraging  independent  savings  and 
participation  by  the  elderly  in  the 
woi^  force,  not  providing  disincentives 
through  our  tax  policies. 

While  the  elderly  pay  for  the  lion's 
share  of  the  program's  costs,  the  dis- 
abled, with  their  greater  medical 
needs,  are  likely  to  receive  the  greatest 
share,  proportionally,  of  the  cata- 
strophic protection.  I  support  provid- 
ing catastrophic  coverage  for  the 
disabled.  But  if  we  were  designing  a 
Federal  program  to  do  so.  would  we  fi- 
nance it  largely  by  taxing  the  elderly? 
That  is  precisely  what  we  did  in  the 
Catastrophic  Act. 

We  should  not  have  been  surprised 
by  the  fact  that  the  cost  estimates 
coming  In  to  Congress  now  are  billions 
more  than  the  estimates  we  had  when 
we  voted  on  the  Catastrophic  Act.  We 
expanded  benefits  under  a  system  in 
which  costs  were  already  spiraling  out 
of  omtroL  With  all  due  respect  to  my 


colleagues,  the  Stark-Waxman-Gradi- 
son  amendment  would  repeat  this  mis- 
take. It  is  likely  to  further  fuel  in- 
creases in  prescription  drug  prices, 
providing  limited  protection  to  a  few 
elderly,  but  leading  to  higher  out-of- 
pocket  costs  for  prescriptions  for  the 
vast  majority. 

Further,  a  very  high  percent  of  the 
prescription  drug  benefit  is  consumed 
by  administrative  costs.  Instead  of  pro- 
viding the  benefit  through  Medicaid 
for  lower-income  elderly,  the  Cata- 
strophic Act  establishes  a  costly  new 
program.  The  prescription  purchases 
of  every  Medicare  beneficiary  will 
have  to  be  tracked. 

In  sununary,  this  is  not  the  time  to 
rush  to  judgment  and  again  seek  to 
patch  up  a  fundamentally  troubled 
health  care  ss^tem.  I  am  supporting 
repealing  the  act,  with  the  exception 
of  spousal  impoverishment  and  Medic- 
aid protection  for  low-income  benefici- 
aries, because  we  need  to  start  over. 
We  need  to  take  a  comprehensive  ap- 
proach, examining  our  entire  health 
care  system  and  making  those  reforms 
necessary  to  ensure  that  every  Ameri- 
can has  access  to  health  care  at  a  rea- 
sonable cost  and  protection  against 
catastrophic  health  care  costs. 

The  options  before  us  today,  other 
than  repeal,  will  simply  further  fuel 
health  care  costs  for  the  majority  of 
the  elderly  and  the  nonelderly,  in- 
creasing the  number  who  cannot 
afford  any  coverage  at  aU.  There  are 
better  alternatives.  I  would  prefer  to 
put  the  siutax,  the  physician,  and  the 
drug  coverage  on  hold  for  a  period  of 
time  to  give  ourselves  the  opportimity 
for  reasoned,  dispassionate  consider- 
ation of  how  to  best  restructure  this 
law  and  our  health  care  system  as  a 
whole. 

Mr.  STARK.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  am  for 
long-term  care.  I  am  a  sponsor  of  long- 
term-care  legislation.  But  anybody 
who  tells  seniors  that  they  are  likely 
to  get  it  if  we  totally  repeal  cata- 
strophic is  simply  peddling  baloney. 

This  President  does  not  have  the 
vision,  and  this  Congress  does  not 
tiave  the  guts,  imfortunately,  to  pass 
long-term  care. 

I  found  out  what  my  seniors  wanted, 
because  I  asked  them.  I  sent  a  ques- 
tionnaire to  senior  citizens  in  my  dis- 
trict. One-third  want  repeal,  two- 
thirds  do  not.  Two-thirds  of  the  sen- 
xars  in  my  district  said  they  want  us  to 
salvage  respite  care.  They  want  us  to 
salvage  the  protection  against  spousal 
impoverishment.  They  want  us  to  sal- 
vage the  drug  benefit. 

The  Stark- Waxman  amendment  gets 
rid  of  the  surtax.  It  does  not  get  rid  of 
needed  benefits.  I  urge  the  Members 
to  support  it. 

I  have  only  one  other  thing  to  say.  I 
am  very  angry  about  some  of  the  mis- 


information being  peddled  by  Mr.  Roo- 
sevelt and  his  group  over  the  past  year 
and  a  half.  I  think  that  what  that  may 
demonstrate  is  that  Archie  the  cock- 
roach was  right  when  he  said  that, 
"Blood  will  tell,  but  it  often  tells  too 
much." 

Mr.  STARK.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Wyub]. 

Mr.  WTLIE.  Mr.  Chairman,  I  take 
this  time  to  explain  why  I  plan  to  vote 
for  the  Stait-Gradison-Waxman 
amendment. 

Last  year  I  vote  for  an  insurance 
program  designed  to  protect  our  Na- 
tion's elderly  from  catastrophic  costs 
related  to  health  care.  Most  people  in 
my  district  support  the  belief  that  we 
need  catastrophic  health  insurance 
protection— and  have  since  I  was  first 
elected  to  Congress.  That  must  have 
been  true  in  most  districts,  since  Con- 
gress passed  the  largest  expansion  of 
Medicare  benefits  to  the  elderly  in 
more  than  two  decades. 

Since  then.  I.  like  aU  of  us.  have 
been  swamped  with  thousands  of  let- 
ters from  seniors  who  object  to  paying 
the  surtax  for  a  variety  of  reasons. 

Some  have  adequate  coverage  in  pri- 
vate plans  and  others  like  employees 
of  the  State  of  Ohio  have  catastroph- 
ic-type coverage  under  State  plans. 
They  were  asked  to  pay  a  tax  for 
something  from  which  they  cannot 
benefit.  I  understand  how  they  feel 
and.  Mr.  Chairman,  I  voted  for  a 
repeal  of  the  surtax  a  few  minutes 
ago.  I  will  now  vote  for  the  Stai^- 
Gradison-Waxman  amendment,  be- 
cause to  me  it  retains  the  concept  of 
catastrophic  health  care  benefits.  As 
has  been  mentioned,  it  retains  the  pre- 
scription drug  benefit.  I  know  from 
personal  experience  that  the  cost  of 
prescription  drugs  can  be  catastrophic 
in  the  case  of  long-term  painful  ill- 
nesses. This  amendment  retains  mam- 
mography screening.  I  am  told  by  my 
good  friend.  Dr.  Arthur  James,  a  lead- 
ing cancer  specialist,  that  thousands 
of  women's  lives  can  be  saved  through 
periodic  mammograms.  This  is  reason 
enough  for  me  to  vote  for  this  amend- 
ment. 

It  retains  the  new  home  health  care 
coverage,  hospice,  and  In-home  respite 
care. 

For  a  lot  of  people  this  Is  a  vote  for 
merciful  treatment  of  our  elderly.  It 
retains  the  spousal  Impoverishment 
provision. 

Most  people  who  have  contacted  me 
do  not  seem  to  object  to  the  $4  a 
month  increase  in  monthly  premiums 
to  pay  for  these  benefits.  I  feel  the  eq- 
uities weigh  in  favor  of  a  favorable 
vote  on  this  amendment. 

Mr.  STARK.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentlonan 
from  Oklahoma  [Mr.  Sthak]. 

Mr.  SYNAR.  Mr.  Chairman,  every 
week  I  receive  gut-wrenching  accounts 
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txtim  elderly  Oklahomans  on  fixed  in- 
comes unable  to  pay  for  their  prescrip- 
tion medictaies. 

Some  of  them  are  eligible  for  Medic- 
aid but  still  can't  afford  their  medi- 
cines, like  the  elderly  couple  I  heard 
from  last  we^:  Their  combined  Social 
Security  is  $520  a  month.  One  spouse's 
monthly  drug  bill  is  $207.  She  has 
high  blood  pressure;  he  has  congestive 
heart  failure.  She  writes  that  some- 
times she  skips  buying  her  medicine 
because  of  the  high  cost.  And.  she  con- 
cludes by  saying  that  she's  not  asking 
for  anything.  "We  learned  long  ago 
that  the  poor  people,  especially  the  el- 
derly, are  going  to  be  left  that  way." 

I  would  like  to  say  that  these  letters 
are  rare.  They're  not 

Apparently  the  Congress  is  not  ci4>a- 
ble  of  ccuning  up  with  an  acceptable 
comprehensive  solution  to  the  prob- 
lem of  inadequate  Medicare  coverage. 
That's  too  bad. 

In  the  meantime,  the  Stark  amend- 
ment is  the  least  we  can  do. 

The  people  who  will  benefit  from 
this  amendment  have  not  asked  us  for 
anything.  They  don't  expect  our  help. 
You  may  not  even  have  heard  from 
them. 

It  was  for  them  that  catastrophic 
was  created  and  it  is  them  that  will 
suffer  most  from  its  repeal. 

I  urge  my  colleagues  to  vote  yes  on 
the  amendment. 

Mr.  STARK.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Gilmah]. 

Idr.  onJiiAN.  iSx.  Chairman,  I  rise 
in  support  of  the  Stark-Waxman- 
Gradison  alternative,  and  I  commend 
my  distingiiished  colleagues,  the  gen- 
tlemen from  California.  Mr.  Stark  and 
Mr.  Waxman,  and  the  gentleman  from 
Ohio,  Mr.  Gradison  ,  for  working  for  a 
constructive  alternative  to  address  the 
serious  concerns  which  have  been 
raised  over  this  bill,  while  retaining 
many  of  its  vital  benefits. 

Mr.  Chairman,  we  must  bear  in  mind 
that  the  Catastrophic  Protection  Act 
was  Hiittaiiy  enacted  in  order  to  pro- 
tect nearly  32  million  Medicare  benefi- 
ciaries from  the  devastating  costs  of 
catastrophic  Illness.  I  urge  my  col- 
leagues not  to  throw  the  baby  out 
with  the  bathwater. 

I  have  long  supported  the  need  for 
catastrophic  health  benefits.  However, 
many  serious  questions  have  been 
raised  over  the  method  of  financing 
this  legidation. 

The  Stark-Waxman-Gradison  substi- 
tute repeals  the  troublesome  Medicare 
surtax,  removing  the  duplicative  bene- 
fits which  are  already  covered  by 
many  retirement  programs,  and  re- 
tains many  of  the  more  beneficial  pro- 
visions of  the  presoit  law. 

All  of  us  are  aware  of  the  heart- 
breaking stories  of  our  Nation's  sen- 
iors who  suffered  from  a  catastrophic 
Olness  and  whoae  assets  rapidly  with- 
ered away  turning  their  financial  secu- 


rity into  destitution  in  a  matter  of  Just 
a  few  months. 

This  proposal  retains  important 
health  benefits  for  our  elderly:  Home 
health  care,  hospice  and  req>ite  care, 
the  prescription  drug  benefits,  and  the 
Medicaid  buy-in  and  spousal  impover- 
ishment benefits. 

Mr.  Chairman,  accordingly,  I  urge 
my  colleagues  to  support  this  measure 
which  repeals  the  surtax,  the  major 
argiunent  against  the  bill,  while  at  the 
same  time  retaining  sorely  needed 
health  benefits. 

D  1450 

Mr.  STARK.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished gentleman  from  Michigan 
[Mr.  Ix<rm1.  a  member  of  the  subcom- 
mittee of  the  Committee  on  Ways  and 
Means. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, there  has  been  reference  to  the 
cost  of  administration  as  a  third.  That 
is  out  of  thin  air.  The  CBO  estimates 
at  most  when  the  program  is  imple- 
mented it  would  be  15  percent.  Do  not 
try  to  scare  us. 

Popular  appeal.  The  ABC  poll,  and  I 
hope  Members  will  take  this  into  ac- 
count, and  we  have  rechecked  their 
figures,  77  percent  of  the  public  is 
against  repeal,  and  57  percent  of  the 
seniors  are  against  repeal.  We  talked 
with  ABC  today.  For  those  who  think 
they  are  responding  to  the  public,  I 
say  look  at  the  broader  figures,  and  in 
a  sense  hedge  your  bet  and  at  least 
retain  some  key  benefits  for  the  sen- 
iors of  this  country. 

Third,  the  cost  of  the  benefit.  The 
demand  is  going  to  be  somewhat  high. 

I^>urth,  wait  for  the  commission.  It 
is  well  intentioned,  but  it  is  a  dodge. 
We  should  not  wait  to  retain  the  es- 
sence of  a  good  program. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  have  great  personal 
and  professional  respect  for  the  three 
authors  of  this  amendment.  I  have 
woriied  closely  with  them  over  the 
years.  But  let  me  parv>hrase  what 
Ted  Koppel  said  to  the  Governor  of 
my  State  this  time  last  year  "Fellows, 
you  just  don't  get  it.  do  you?" 

Pride  of  authorship  is  a  dangerous 
thing.  I  can  understand  why  these 
gentlemen  want  to  save  a  modicum  of 
this  program,  because  they  have 
worked  so  hard,  so  diligently.  Years  of 
their  life  were  put  into  drafting  some- 
thing that  has  been  rejected  by  the 
people  they  purport  to  help. 

The  vote  that  was  just  taken  in  the 
House  is  a  message  from  the  Members 
of  the  House  to  those  of  us  that  write 
health  policy  in  this  Congress.  The 
next  time  you  do  it.  they  are  saying, 
do  it  right. 

If  there  is  one  valid  criticism  of  what 
was  wrong  with  the  catastrophic  pro- 
gram, it  is  that  we  added  benefits  on  a 


catch-as-catch-can  bads.  We  added 
this  benefit  to  a«uage  tbia  tntcrest 
group,  to  gain  their  support  We  added 
this  benefit  to  gain  the  support  of 
these  Members  of  the  House.  We 
added  this  benefit  to  get  the  support 
of  those  MemboB  of  the  other  body. 
with  very  Uttle  logic  behind  it 

I  personally  siqyport  aU  of  theae  ben- 
efits. They  are  good  benefits.  They  are 
needed  benefits. 

Let  me  just  talk  about  one.  the  drug 
boiefit  The  benefit  we  were  told  was 
going  to  cost  $5.7  billion  a  year  ago, 
and  by  the  Congreaatonal  Budget 
Office  we  are  now  told  it  is  going  to 
cost  $12  bnUon. 

Who  is  going  to  pay  that  $12  bDliao 
cost  and  how  is  It  going  to  be  paid? 
The  same  pec^le  that  reject  Catar 
atrophic  Illness  Program  are  the 
people  we  are  now  telling  your  constl- 
tutents  to  pay  for  this  coverage  that 
less  than  20  percent  of  them  receive. 

It  starts  out  at  $4  a  month;  it  goes  to 
$6  a  month;  it  goes  to  $12  a  montta:  it 
is  a  never-ending  road.  The  adminis- 
trative costs  are  outrageous. 

This  is  not  the  way  to  draft  health 
care  policy,  may  I  suggest  ladies  and 
gentlemen,  by  adding  a  few  benefits  to 
pick  up  a  few  votes.  Good  benefits 
albeit  but  it  is  just  not  the  way  to  do 
it. 

The  House  Just  spokit  to  us  and  told 
us  not  to  do  it  this  way.  Members 
cannot  have  it  both  ways.  Meiiiiieis 
caimot  vote  to  mpetl  the  program, 
and  make  no  mistake  about  it  we  did 
not  just  revtal  the  surtax,  we  rq;>ealed 
the  boiefits  also. 

The  last  thing  that  the  tiderty 
people  in  this  country  want  us  to  do  to 
them  is  to  try  to  XjMk  them.  Let  us  tdl 
them  the  truth.  We  made  a  commit^ 
ment  to  go  bade  to  square  (me.  to  look 
at  the  needs,  to  listen  to  the  peoide 
that  we  are  going  to  ask  to  finance  the 
program.  Now  we  are  coming  throu^ 
the  back  door  adding,  in  a  patdiwork 
qunt  additional  good  coverages,  with 
no  way  to  pay  for  than  other  than  on 
the  backs  of  boieflciarles  iftoo  rejected 
that  same  prc^ottl  Just  half  an  hour 
ago. 

Let  me  Just  say  in  conclusion  about 
the  groups  that  support  the  Stark  pro- 
posal, let  me  ronlnd  my  coQeagues 
these  were  the  same  groups  this  time 
last  year  that  told  us  when  we  passed 
this  catastnvhlc  bUl  it  would  be  wel- 
comed with  open  arms  by  our  constitu- 
ents. We  got  a  little  leas  than  an  open- 
arm  welcome  from  32  million  Medicare 
benefidaries. 

Listen  to  the  people  that  Members 
t«preMnt  That  is  what  the  tlUe  of  the 
job  is  all  about  Not  to  the  people  In 
the  corridors,  watait  group  whldi  wfll 
have  financial  benefits  from  this 
amendment  I  need  not  name  whom,  I 
think  everybody  knows. 

Do  not  make  the  same  mistake 
again.  We  do  not  get  ouraelvea  out  of  a 
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hole  by  digging  it  deeper.  Let  us  go 
back,  let  us  take  a  sober,  antiseptic 
lo(A  at  what  the  needs  of  the  benefici- 
aries are  and  how  we  can  fund  a  pro- 
gram that  is  necessary.  Let  us  Usten  to 
their  input.  Let  us  not  jump  back  in 
and  create  another  problem  for  our- 
selves. 

The  people  expect  some  sort  of  logic 
and  honesty  about  how  we  vote  here. 
When  we  vote  to  repeal  the  surtax,  we 
vote  to  repeal  the  programs.  Do  not 
add  them  back  one  at  a  time,  little  by 
little,  without  any  sober  analysis  of 
where  we  are  going. 

This  amendment,  of  all  the  amend- 
ments, ought  to  be  overwhelmingly  re- 
jected. 

The  CHAIRMAN.  The  Committee 
win  rise  informally  in  order  that  the 
House  may  receive  a  message. 


MESSAGE  FROM  THE 
PRESn^ENT 

The  SPEAKER  pro  tempore  (Mr. 
Hpcms)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

-A^nessage  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resimie  its  sitting. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1989 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  gentleman 
from  CaUfomia  [Mr.  Stabk]  has  16 
minutes  remaining;  the  gentleman 
from  Massachusetts  [Mr.  Donnelly] 
has  2V^  minutes  remaining;  and  the 
gentleman  from  Texas  [Mr.  Archek] 
has  7  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  CaUfomia  [Mr.  Stark]. 

Mx.  STARK  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oregon  [Mr.  Wtsen]. 

Mr.  WTDEN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

The  Chairman,  it  is  very  obvious 
that  the  health  care  system  in  this 
country  is  in  a  shambles.  But  now  we 
have  a  chance  to  throw  some  impor- 
tant relief  in  the  system  to  millions  of 
older  people. 

In  particular  I  would  encourage  my 
colleagues  to  support  the  Stark 
amendment  because  it  offers  benefits 
which  are  least  likely  to  be  covered 
through  Medigap  i>olicies  or  employer- 
sponsored  retiree  health  plans.  On  top 
of  that,  it  takes  the  baby  steps  toward 
a  long-term  care  policy  with  respite 
benefits.  They  are  preventive  t}enefits 
in  a  system  that  is  essentially  sick 
care. 


Finally,  I  would  say  to  my  col- 
leagues, in  the  very  first  year,  1991,  at 
least  5  million  people  will  be  helped  as 
we  fill  in  the  gaps  in  our  system 
through  the  drug  benefit. 

Mr.  STARK.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consimie  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  wasn't  here  when 
the  Medicare  Catastrophic  Coverage 
Act  was  adopted  but  I'm  pleased  to  be 
here  today  to  have  an  opportimity  to 
rectify  the  injustice  done  to  thousands 
of  America's  senior  citizens  by  scrap- 
ping the  supplemental  premium  or 
surtax  that  is  intended  to  fund  the 
majority  of  the  benefits  of  the  Medi- 
care Catastrophic  Coverage  Act.  In 
the  9  months  I  have  served  in  Con- 
gress, no  other  issue  has  generated  the 
consistent  outcry  I  have  witnessed 
from  senior  citizens,  who  are  justifi- 
ably angry  to  discover  they  are  to  be 
taxed  to  fimd  benefits  they  don't  want 
and  feel  they  don't  need. 

Himdreds  of  my  constituents  have 
written  or  called  or  talked  with  me 
during  my  trips  back  home  about  this 
issue.  Rarely  before  in  my  years  of 
public  service  have  I  seen  an  issue 
where  popular  sentiment  was  so  over- 
whelmingly one  sided.  I've  received 
less  thsin  a  dozen  letters  in  support  of 
the  Catastrophic  Act  as  it  is  ciurently 
structured.  Senior  citizens  feel  they 
were  ambushed. 

It  simply  isn't  fair  to  ask  that 
middle-income  seniors  alone  fund  the 
catastrophic  costs  of  low-income  sen- 
iors or  of  those  disabled  individuals 
below  the  age  of  65. 

Furthermore,  the  surtax  penalizes 
those  senior  citizens  who  had  the  fore- 
sight to  save  for  their  retirement.  In 
essence  they  are  now  asked  to  help 
foot  the  health  care  bill  for  those  who 
didn't  make  those  tough  choices. 

The  injustice  even  seems  greater 
when  we  see  that  over  75  percent  of 
older  Americans  have  some  type  of 
supplemental  Medicare  coverage, 
either  available  through  their  prere- 
tirement employers  or  through  pri- 
vately purchased  Medigap  policies. 
Many  of  the  new  catastrophic  benefits 
duplicate  the  benefits  already  avail- 
able through  these  supplemental  poli- 
cies. The  benefits  most  likely  to  be  du- 
plicated by  these  private  policies  are 
the  "catastrophic"  benefits  of  the  new 
act.  The  end  result  for  those  with  such 
supplemental  policies  is  that  they  are 
faced  with  higher  cost  of  the  supple- 
mental premiiun,  for  which  they  will 
see  little  in  return. 

The  imfortimate  outcome  of  the 
surtax  controversy  has  been  to  draw 
attention  away  from  the  importance 
of  the  Medicare  Program  and  the 
value  of  the  program  expansions  in- 
cluded in  the  catastrophic  benefits. 
Medicare  has  played  a  significant  and 


important  role  in  protecting  the  finan- 
cial security  of  older  Americans  in  the 
25  years  since  its  enactment.  The  Cat- 
astrophic Act  filled  in  a  number  of  im- 
portant gaps  that  existed  in  the  Medi- 
care Program,  particularly  for  low- 
income  seniors  and  younger  disabled 
persons.  I  would  contend  that  each  of 
the  benefits  included  in  the  Cata- 
strophic Act  has  significant  value  and 
should  be  a  part  of  the  Medicare  Pro- 
gram. The  factors  of  cost  and  political 
reality,  however,  simply  make  that  im- 
possible at  this  time. 

I  urge  my  colleagues  to  vote  to  ter- 
minate the  supplemental  premium. 
Such  an  action  is  the  honorable  thing 
to  do  and  absolutely  necessary  if  we 
are  to  restore  the  faith  of  older  Ameri- 
cans in  this  body.  The  Medicare  Pro- 
gram does  need  to  be  expanded  and  we 
need  to  examine  the  long-term  care 
issue,  the  true  catastrophic  issue  for 
America's  elderly.  The  controversy 
over  catastrophic  behefits  highlights 
just  how  difficult  that  task  will  be. 

We  have  the  opportunity  today  to 
end  the  supplemental  premium,  while 
still  retaining  at  least  some  of  the  im- 
portant features  of  the  Catastrophic 
Act.  The  Stark- Waxman-Gradison  pro- 
posal will  do  just  that.  It  still  is  not  an 
ideal  choice,  but  I  doubt  we  will  find 
one  that  can  satisfy  everyone.  Most 
important,  passage  of  this  compromise 
will  retain  the  important  prescription 
drug  benefit,  a  benefit  rarely  covered 
in  private  supplemental  policies.  One 
in  six  beneficiaries  are  expected  to 
exceed  the  prescription  drug  deducti- 
ble in  any  given  year;  almost  half  the 
elderly  wiU  use  the  drug  benefit  over  5 
years.  Those  who  quaUfy  for  the  drug 
benefit,  spend  almost  $2,000  per  year 
on  average  for  prescription  drugs. 

The  Stark-Waxman-Gradison  pro- 
posal would  also  retain  the  mammog- 
raphy screening  benefits,  which  is  ex- 
pected to  save  some  4,000  lives  each 
year,  as  well  as  retain  the  in-home  res- 
pite care  benefit,  the  expanded  home 
health  care  and  hospice  benefits.  Each 
one  of  these  benefits  should  be  a  part 
of  Medicare. 

We  can  retain  these  benefits  and 
still  entirely  eliminate  the  unfair  sup- 
plemental premiimi.  The  increase  in 
the  monthly  premiums,  that  began 
this  past  January  with  a  $4  monthly 
premium  increase,  is  not  ideal,  but  I 
believe  that  America's  senior  citizens 
are  willing  to  accept  that  cost.  I  have 
gotten  only  a  handful  of  letters  object- 
ing to  the  increased  monthly  premi- 
\xras.  I  am  well  aware  of  the  burden  of 
these  higher  premiums  on  those  sen- 
iors with  very  limited  incomes.  Unfor- 
timately,  the  budget  pressure  we  face 
today  leave  us  with  no  alternative  if 
we  are  to  retain  any  of  the  catastroph- 
ic benefits. 

A  number  of  organizations  that  have 
been  leaders  in  the  fight  to  eliminate 
the  supplemental  premium  have  en- 
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dorsed  the  Stark-Waxman-Gradison 
proposal.  Idany  of  the  letters  I  have 
received  in  opp<wition  to  the  supple- 
mental premium  have  come  from  the 
members  of  these  very  organizations.  I 
am  comfortable  that  this  proposal 
offers  us  an  excellent  opportunity  to 
end  the  horrible  injustice  of  the  sup- 
plemental premiimi.  but.  yet  retain 
some  of  the  important  benefits  of  the 
original  act. 

D  1500 

Mr.  STARK.  Mr.  Chaimuui.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  McDkrmott]. 

Mr.  McDERMOTT.  Ux.  Chairman.  I 
rise  in  support  of  the  amendment. 

I  did  not  vote  for  catastrophic  last 
year  because  I  was  not  here.  But  I  wiU 
not  vote  to  throw  away  the  first  Medi- 
care expansion  in  a  generation,  just 
because  Ronald  Reagan  insisted  that 
seniors  pay  for  it. 

Whatever  you  think  about  cata- 
strophic, I  know  one  thing  for  sure. 
Prescription  drugs  keep  people  out  of 
1  hospitals  and  nursing  homes.  They 
help  us  treat  patients,  control  symp- 
toms, and  prevent  illness.  Nothing 
frustrates  a  doctor  more  than  to  pre- 
scribe a  drug  the  patient  cannot 
afford. 

My  parents  live  on  Social  Seciu^ty 
and  spend  $200  a  month  for  prescrip- 
tion drugs.  So  do  millions  like  them. 
They  do  not  have  a  choice.  They  do 
not  have  private  insurance  to  cover 
this  cost.  Most  Medigap  policies  will 
not  pay  for  it.  Next  to  long  term  care, 
this  is  the  senior  citizens'   greatest 

Why  pay  to  see  a  doctor  if  you 
caimot  pay  for  the  drugs  you  need? 
Why  pay  for  hospitalization  instead  of 
the  medication  that  keeps  you  out  of 
the  hospital? 

Vote  for  the  drug  benefit,  for  good 
medicine  and  good  economics.  Vote  for 
the  amendment. 

Mr.  STARK.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  OakarI. 

Ms.  OAKAR.  Mr.  Chairman.  Dr. 
McDermott  talked  about  one  area 
that  is  covered  under  the  Stark- 
Waxman  proposal. 

I  would  like  to  zero  in  on  another 
one. 

The  price  of  the  average  mammo- 
gram in  this  country  is  about  $150.  it 
is  three  times  more  than  the  annual 
premium  would  be  for  seniors.  We 
know  that  breast  cancer  has  reached 
crisiB  proportions  in  this  country. 

One  out  of  nine  women  get  breast 
cancer.  Most  of  those  1  out  of  9 
women  never  get  a  mammogram.  Most 
senior  women,  and  by  the  way  we  are 
talking  about  two-thirds  of  the  elderly 
being  female,  most  senior  women 
cannot  afford  a  mammogram. 

This  would  allow  them  to  get  this 
particular  benefit. 


Now.  Mr.  Chairman.  I  think  that 
when  you  are  talking  about  4.000  Uvea 
anniiRily  that  can  be  saved  because  of 
this  one  benefit.  9  women  in  each  con- 
gressional district,  we  ought  to  save 
this  amendment  for  the  sake  of  this 
one  benefit,  let  alone  all  the  other 
benefits. 

I  lUTte  you  to  have  some  courage  and 
to  support  the  Stark-Waxman  amend- 
ment. 

Mr.  STARK.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man. I  have  sat  and  witnessed  the 
trampling  on  the  bodies  and  heads  of 
poor  people  for  2  weelts  now.  I  am  not 
stupid  enough  to  assimie  that  I  can 
say  anything  in  1  minute  that  might 
stop  that  situation— but  I  hope  it  will. 
Just  to  give  you  an  example:  One 
poor  lady  in  my  district,  and  I  am  siu^ 
there  are  others,  had  a  regular  diet  of 
dog  food  that  she  eats,  caimed  dog 
food,  in  order  to  try  to  pay  now,  under 
current  circumstances,  her  medical 
bills,  trying  to  extend  her  life  a  little 
longer. 

I  want  to  ask  the  question  which 
somebody  needs  to  answer  for  me  so  I 
can  take  it  to  my  constituents:  What  is 
going  to  happen  while  we  construct 
the  so-called  perfect  piece  of  legisla- 
tion that  we  are  going  to  get  together 
on  to  correct  what  is  being  done? 

Mr.  Chairman,  I  support  the  current 
amendment  l>eing  proposed  by  our  col- 
leagues, Messrs.  Stark  and  Waxman. 

Mr.  STARK.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oregon  [Mr.  DeFazio]. 

Mr.  DePAZIO.  Mr.  Chairman,  I  op- 
posed passage  of  the  Catastrophic 
Coverage  Act  last  year  because  I  felt 
the  financing  mechamism  was  imfair 
and  felt  the  benefits  weren't  the  cover- 
age that  most  seniors  needed  or 
wanted.  But,  today.  I  rise  in  support  of 
the  Stark.  Waxman,  Gradison  amend- 
ment. 

The  benefits  of  the  Stark  amend- 
ment: increased  respite  care,  hospice 
care,  home  health  care,  and  the  State 
Medicaid  buy-in  and  the  spousal  im- 
poverishment protection  are  impor- 
tant and  needed  health-care  coverage. 
The  expanded  respite  coverage  will 
benefit  elderly  women  who  are  in  the 
Nation's  primary  in-home  care  givers. 
The  mammography  screening  is  the 
first  preventative  health  care  benefit 
offered  under  the  Medicare  Program, 
and  the  expanded  home  health  care 
and  hospice  care  coverage  are  steps 
toward  long-term  care  coverage. 

I  have  strong  concerns  with  the  pre- 
scription drug  benefit  in  the  Stark 
proposal.  I  have  concerns  with  the 
scheduled  premimn  increases.  Medi- 
care premiums  and  deductibles  have 
already  increased  200  percent  since 
1980.  And  I  have  concerns  that  the 
Stark  amendment  would  repeal  bene- 
fits that  have  alredy  gone  into  effect. 


Seniors  who  have  dropped  Medigap 
policies  for  extended  hospital  stays 
and  physician  services,  will  find  them- 
selves without  coverage  for  those 
costs. 

However,  given  the  options,  total 
repeal  or  the  Ways  and  Means  propoa- 
al  that  would  increase  the  monthly 
flat  premium  by  71  percent  and  reduce 
benefits  across-the-board.  I  must  cup- 
port  the  Stark.  Waxman.  GnuttflOD 
proposal  I  luve  that  it  will  be  im- 
proved in  conference  and  that  a  better 
targeted  benefit  package  will  prevail 

Over  the  next  30  years,  the  number 
of  Americans  over  the  age  of  65  will 
double.  The  need  for  long-term,  in- 
home  and  preventative  care  coverage 
will  be  acute.  This  l)ody  will  have  to 
make  some  very  difficult  decisions 
about  how  to  provide  coverage  for 
those  individuals.  Turning  our  backs 
on  the  elderly  because  this  is  a  diffi- 
cult issue  Lb  not  responsible  govern- 
ment. 

Health  care  and  retirement  benefits 
for  our  seniors  represent  a  contract  be- 
tween the  generations;  one  that  tran- 
scends nationality  or  party  lines;  one 
that  is  innately  human.  If  we  shirk 
our  responsibility  as  a  society  to  care 
for  our  parents  and  for  their  parents, 
we  betray  our  humanity.  Support  the 
Stark,  Waxman,  Gradison  amend- 
ment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman.  I  rise 
today  to  express  my  opposition  to  the 
Stark-Gradison-Waxman  substitute 
proposal  for  repeal  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

Mr.  Chairman,  today  is  an  important 
day  for  the  milUons  of  Medicare  bene- 
ficiaries who  have  been  forced  to  par- 
ticipate in  the  Medicare  Catastrophic 
Program.  Although  well-intentioned, 
this  program  itself  has  many  ills.  It 
does  not  help  senior  citizens  with  their 
much-needed  long-term  care  needs; 
many  of  the  program's  estimated  costs 
are  doubling;  and  the  financing  of  the 
program  is  sxu^ly  a  "seniors  only"  taxS 
We  can  craft  a  better  health  care 
program  for  our  Nation's  senior  citi- 
zens. We  can  and  we  must.  But  this 
important  task  cannot  be  achieved  as 
an  amendment  to  budget  recondlia- 
tion.  We  must  admit  our  faUure  in 
crafting  the  current  catastrophic  pro- 
gram and  go  back  to  the  drawing 
board  to  create  a  program  that  will 
prove  to  be  beneficial  to  our  Nation's 
growing  number  of  senior  citizens. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  WoLTl. 

Mr.  WOLF.  Mr.  Chairman,  today 
Members  of  the  House  have  the  op- 
portimity to  be  responsive  to  the  over- 
whelming sentiment  of  older  Ameri- 
cans with  regard  to  the  Medicare  Cat- 
astrophic Coverage  Act  We  have  the 
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opportunity  today  to  vote  to  repeal 
the  Catastrophic  Act. 

A  few  months  ago  this  moment  did 
not  seem  possible.  Only  through  the 
unrelenting  drive  of  older  Americans 
malrtng  known  to  Congress  their  clear 
oivosition  to  the  Catastrophic  Act  is 
this  vote  possible.  Only  through  the 
tireless  and  reasoned  efforts  of  my  col- 
leagues on  the  Catastrophic  Task 
Force,  led  by  Harris  Fawsll  of  Illi- 
nois, to  force  congressional  action  on 
the  Catastrophic  Act  is  this  vote  possi- 
ble. And  only  through  the  foresight  of 
my  colleagues  Bbaih  DoinnoxT  and 
Bnx  Ahchich  who  have  offered  us  this 
repeal  amendment  here  today  is  this 
vote  possible. 

I  have  heard  from  over  4,000  of  my 
onistituents  in  northern  Virginia  who 
are  immistakeably  opposed  to  the  Cat- 
astrophic Act.  My  constituents'  con- 
cerns have  f  ocuised  not  only  on  the  in- 
equities of  the  funding  mechanism  but 
also  cm  the  fact  that  senior  citizens 
have  many  pressing  long-term  health 
care  needs  that  the  Catastrophic  Act 
fails  to  address. 

The  latest  figures  from  the  Congres- 
sional Budget  Offlce  [CBOl  on  the 
cost  of  the  Medicare  Catastrophic 
Coverage  Act  are  disturbing,  if  not 
shocking.  The  expected  cost  of  the 
program  has  soared  60  percent  higher 
than  anticipated  just  15  months  ago. 
The  Catastrophic  Coverage  Program 
will  shortly  be  bankrupt.  It  has 
changed  from  a  program  running  a  $9 
billion  surplus  to  one  that  will  incur  a 
16  billion  deficit.  None  of  the  cata- 
strophic reform  proposals,  including 
the  latest  House  Ways  and  Means  revi- 
sion, are  feasible  alternatives,  accord- 
ing to  the  latest  CBO  figures. 

It  is  now  time  for  Congress  to  start 
with  a  clean  slate,  repeal  the  Cata- 
strophic Act,  and  hold  public  hearings 
in  order  to  lietter  address  the  pressing 
health  care  needs  of  older  Americans. 

The  Donnelly-Archer  amendment 
gives  us  that  dean  slate.  Among  senior 
groups  supporting  repeal  is  the  Mili- 
tary Coalition,  an  organization  repre- 
senting 21  military  employee  and  retir- 
ee groups. 

The  Military  Coalition  submitted  a 
letter  to  Congress  which  said  in  part: 

Our  1.3  million  members  oppose  the 
Staik-OndJaon-Waxmui  Amendment. 

Imposliic  the  prescription  drug  benefit  on 
■enJors  by  linking  it  to  Put  B  Medicare  re- 
doees  the  value  of  Part  B  and  is  overwhelm- 
inidy  oppoaed  by  senior  citizens.  The  man- 
datory provialon  Uiat  they  will  not  use  is 
particularly  costly  to  military  retirees  and 
■erTlceHDonnected  disabled  veterans  who  al- 
ready bave  earned  a  drug  benefit  from  the 
XJJ&.  Ouvciument. 

We  nrge  you  to  vote  for  Donnelly-Archer 
and  reject  Stark-Oradlaon-Waxman. 

The  Military  Coalition  is  comprised 
of:  Air  Force  Association.  Air  Force 
Sergeants  Association.  Association  of 
Military  Surgecms.  Association  of  n.S. 
Army.  Cmnmissioned  Officers  Associa- 
tion  of  the  Public  Health   Service, 


Fleet  Reserve  Association,  Marine 
Corps  League,  Marine  Corps  Reserve 
Officers,  National  Association  for  Uni- 
formed Services,  National  Military 
Family  Association.  Naval  Reserve  As- 
sociation. Naval  Enlisted  Reserve  As- 
sociation, Navy  League  of  the  U.S., 
Non-Commissioned  Officers  Associa- 
tion, Reserve  Officers  Association,  the 
Retired  Officers  Association,  the  Re- 
tired Enlisted  Association.  Society  of 
Medical  Consultants  to  the  Armed 
Services,  U.S.  Army  Warrant  Officers 
Association,  U.S.  Coast  Guard  CPO 
Association,  and  the  UJ5.  Coast  Guard 
WO  and  CWO  Association. 

A  "yes"  vote  on  Doimelly-Archer 
and  a  "no"  vote  on  Stark-Gradison- 
Waxman  is  a  vote  in  the  best  interests 
of  older  Americans  and  the  long-term 
future  of  the  Medicare  system.  I  urge 
my  colleagues  to  not  lose  this  opportu- 
nity today  to  repeal  the  Catastrophic 
Act. 

The  full  text  of  the  letter  is  as  fol- 
lows: 

The  MnjTABT  Coaution, 
Alexandria,  VA,  October  3, 1989. 
MEitBER  OP  Congress, 
U.S.  House  of  Representatives, 
Washington,  DC. 

When  the  House  considers  the  proposed 
changes  to  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988,  you  will  have  the  choice 
of  voting  for  the  Doruielly-Archer  Amend- 
ment to  repeal  the  act  or  to  vote'  for  the 
Stark-Gradison-Waxman  Amendment 

which  repeals  the  surtax,  but,  imposes  a 
mandatory  prescription  drug  lienefit  on 
Part  B  Medicare  recipients. 

The  Military  Coalition  prefers  to  retain 
core  catastrophic  benefits  as  in  the  Senate 
McCain  Bill  (Catastroptiic  Reform  Act); 
however,  our  1.3  million  meml)ers  oppose 
the  Stark-Oradison-Waxman  Amendment. 

Imposing  the  prescription  drug  benefit  on 
seniors  by  linking  it  to  Pari  B  Medicare  re- 
duces the  value  of  Pari  B  and  is  overwhelm- 
ingly opposed  by  senior  citizens.  The  man- 
datory provision  which  they  will  not  use  is 
particularly  costly  to  military  retirees  and 
service-connected  disabled  veterans  whol  al- 
ready have  earned  a  drug  t>enefit  from  the 
U.S.  Government. 

We  urge  you  to  vote  for  Donnelly-Archer 
and  reject  Stark-Gradison-Waxman. 
Sincerely, 

Georgx  F.  HnnnuKus.  Jr., 
Coto7i«I,  VSAF,  Retired  Chairman. 

Mr.  STARK.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia. [Mr.  jKifKnrsl. 

Mr.  JENKINS.  Mr.  Chairman,  every 
single  alternative  from  repeal  to  the 
various  substitutes  that  have  been  of- 
fered deal  with  the  real  problem  that 
is  troubling  this  body,  and  that  is  the 
supplemental  premiums. 

Obviously  that  was  a  mistake  and 
has  to  be  corrected. 

There  are  those  who  believe  that  the 
best  opportimity  for  this  insurance 
substitute  is  to  simply  scrap  the  entire 
program,  come  back  next  year,  look  at 
the  possibility  of  universal  health  care 
or  all  of  the  other  alternatives  that 
are  being  offered. 


But  I  doubt  that  those  things  are 
going  to  come  about  because  I  do  not 
think  there  is  a  body  of  opinion  that 
would  support  that  at  the  present 
time. 

So  I  think  one  has  to  look  at  the  al- 
ternatives that  are  offered  to  see 
whether  or  not  there  is  one  ttiat  pro- 
vides benefits  that  all  of  us  can  gener- 
ally support.  And  the  people  that  I 
hear  from,  more  than  any  other,  and 
people  that  I  deal  with  on  a  day-to-day 
basis,  more  than  any  other,  are  those 
people  who  are  slightly  above  the 
Medicaid  stage,  do  not  qualify  for 
Medicaid  and  yet  they  are  slightly 
below  the  poverty  line. 

D  1510 

This  is  a  real  problem  that  is  not 
going  to  change,  however  long  we  wait. 
Therefore,  I  think  if  we  really  want  to 
deal  with  those  people  slightly  over 
the  Medicaid  wage  level  who  do  not 
qualify  for  Medicaid,  but  do  need  help 
simply  becaiise  they  cannot  afford 
hospital  care,  cannot  afford  the  medi- 
cines that  they  need,  then  we  ought  to 
see  if  there  is  a  program  that  can  be 
paid  for  that  is  affordable.  I  believe 
that  the  Stark  amendment  comes 
closer  to  that  than  any  other. 

Time  after  time  I  talk  with  people 
who  cannot  possibly  use  up  all  of  their 
few  hundred  dollars  because  their 
spouse  is  in  a  nursing  home.  I  think  all 
Members  agree  that  should  not  be  the 
case.  This  attempts  to  correct  that. 
Time  and  time  again  I  see  the  need  for 
a  Medicaid  buy  in.  That  is  not  going  to 
change,  however  long  we  wait.  I  see 
the  need  for  additioiuil  home  health 
care,  that  ought  to  save  members 
money  in  the  long  term.  I  see  the  need 
for  each  of  these  programs  that  has 
been  scaled  down  in  this  amendment, 
that  are  not  going  to  change.  The  only 
thing  that  we  do  is  to  pay  for  these 
benefits,  and  they  are  not  overly  gen- 
erous. 

I  do  not  think  that  is  going  to 
change.  For  that  reason.  I  support  this 
amendment. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Stark-Oradlson  amendment. 

Despite  the  best  intentions  of  its 
sponsors,  it  comes  to  the  House  too 
hastJly  prepared.  It  is  a  last  minute, 
almost  desperate  and  exi)edlent  move 
to  expand  Medicare  with  little 
thought  for  what  beneficiaries  really 
want  or  need.  The  proponents  settle 
arbitrarily  on  an  array  of 
noncatastrophlc  benefits  plus  prescrip- 
tion drugs.  Drug  coverage  may  be 
needed  by  the  elderly,  but  Medicare's 
capacity  to  administer  and  afford  this 
benefit  is  doubtful 

The  authors  of  the  amendment 
argue  that  the  cost  of  their  benefits 
will  be  covered  by  part  B  premiums. 
What  they  fall  to  mention  is  that  CBO 
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estimates  for  the  drug  benefit  alone 
have  nearly  doubled  in  Just  a  year. 
CBO's  original  S-year  cost  estimate 
was  $5.7  bOllon.  That  number  has  now 
exploded  to  $11.8  billion. 

The  fact  is— not  one  druggist  has  yet 
filled  one  prescription  under  this  pro- 
gram. We  have  no  way  of  accurately 
estimating  its  cost.  It's  reasonable  to 
^uanimw  that  demand  for  new  AIDS 
drugs  will  expand  exponentially  and 
lead  to  much,  much  higher  drug  costs. 
Experience  has  taught  us  one  thing 
for  sure— all  estimates  for  new  Medi- 
care benefits  are  understated.  The 
only  question  is  by  how  much. 

To  save  the  Catastrophic  Program, 
we're  asked  to  pick  the  one  benefit 
most  likely  not  to  succeed.  Even  the 
current  low  ball  estimates  call  for  a  de- 
ductible in  1994  of  over  $1,200  and  an 
increase  in  the  part  B  premium  of  over 
$200  a  year  per  person.  That's  a  big  hit 
on  low-income  elderly. 

I^w  of  us  can  seriously  believe  Con- 
gress will  allow  a  deductible  or  premi- 
um of  that  size  to  stick.  The  drug  ben- 
efit is  a  train  wreck  waiting  to 
happen— and  in  the  end  will  require 
either  more  taxpayer  dollars  or  broken 
promises  to  the  elderly. 

That  is  not  to  say  that  the  other 
benefits  retained  by  Stark-Gradison 
may  not  have  merit— as  part  of  a 
thoughtful  comprehensive  overhaul  of 
Medicare.  However,  for  purposes  of 
this  debate,  there's  no  evidence  that 
they  are  any  more  justified  than  the 
catastrophic  benefits  the  amendment 
so  readily  throws  overboard. 

Mr.  Chairman,  I  understand  that 
the  authors  of  this  amendment  are 
trying  in  good  faith  to  save  a  program 
in  which  they  deeply  believe. 

However,  I  Just  as  sincerely  believe 
that  when  you  consider  the  volatility 
of  the  drug  benefit— and  the  question 
of  priorities— our  wisest  course  is  to 
repeal  the  program  now  so  that  we  can 
begin  with  a  clean  slate  next  year  in 
thoughtfully  reconsidering  the  future 
direction  of  our  Nation's  health  and 
long-tenn  care  policies. 

This  body  has  just  voted  overwhelm- 
ingly for  Doimelly-Archer  to  repeal 
catastrophic.  A  vote  for  Stark-Gradi- 
son is  totally  inconsistent  and  would 
overturn  that  vote.  It  would  play  into 
the  hands  of  the  conference  commit- 
tee which  is  likely  to  be  dominated  by 
supporters  of  the  surtax  and  it  sends 
the  wrong  message  to  the  Senate. 

I  urge  my  colleagues  to  vote  "no"  on 
Stark-Oradlson. 
I  reserve  the  balance  of  my  time. ' 
Mr.  STARK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentlonan  from  Maryland  [Mr. 
CabdihI.  ^ 

Mr.  CARDIN.  Mr.  Chairman,  I  rise 
in  support  of  the  Stark-Gradison 
amendment. 

Mr.  Chrtrm**,  I  rise  today  in  oppoaWon  to 
the  Donneay  amendment  to  repeal  the  Medh 
c«e  Catastrophic  Coverage  Act  and  in  sup- 


port of  the  Stwl(  amendment  to  delete  the 
supptomemal  piemium  and  praaerve  the  pre- 
scrtpBon  drug,  home  haaWh  care.  raspilB  caie. 
mwnmography  and  spousal  impoveriahmerrt 
twnefita 

Our  Nation's  senior  and  dteabied  citizens 
need  the  beneMs  provided  by  the  catastrophic 
inaurwwe  law.  The  costs  of  a  calastiopWc  ■- 
ness  can  Maraly  banlvupt  a  tamiy.  The  fi- 
nancing mechanism  in  the  new  law,  however. 
is  oonlrwy  to  the  tradWonal  means  of  financ- 
ing MedKwe.  In  the  interests  of  fairness.  Con- 
gress must  eliminate  the  surtax. 

If  we  vote  to  repeal,  we  deprive  those  serv- 
iors  who  need  these  benefits.  I  favor  an  ad- 
justment in  the  financing  mechanism.  We 
should  pay  for  this  extension  of  Medfcare  the 
way  we  have  always  paid  for  Medkave,  with  a 
balance  between  current  beneficiaries  and 
futwe  beneficiwies.  When  we  abandoned  that 
principle  to  please  Ronald  Reagan,  we  plant- 
ed the  seeds  that  led  to  today's  action. 

I  support  the  Start(  amendment  because  it 
keeps  key  elements  of  the  program  aive,  pre- 
serving the  dhanoe  ttiat  we  can  rebuik)  the 
rest  of  the  program  on  a  sounder  foundatkxt. 
The  surtax  must  go.  But  ttie  benefits  it  fi- 
nanced shouM  be  saved. 

Each  year  more  than  6  mMkxi  serior  citi- 
zens will  benefit  from  the  proscriptton  dnig 
program  preserved  by  tiie  Sta*  amerxJment 
In  abdrtfon,  this  compromise  proposal  includes 
the  home  health,  respite  care,  and  biennial 
mammograpfiy  screening  benefits.  We  know 
that  the  mammography  benefit  akxie  win  save 
the  lives  of  4,000  women  a  year.  In  addHion, 
the  Medfcakl  buy-in  for  poor  seniors  and  the 
spousal  impoverishment  provision  that  pro- 
vides financial  protection  to  spouses  of  nws- 
ing  home  residents  have  been  retained  in  this 
amendment 

I  am  hopeful  Congress  can  resolve  this 
issue  satisfactonfy  tiiis  year  so  we  can  move 
on  to  address  ttie  pressing  need  for  prolectkxi 
against  ttw  emrmous  costs  of  tong-term  care. 
Mr.  STARK.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
(Mr.  GRADISON). 

Mr.  GRADISON.  Mr.  Chairman. 
Just  15  months  ago.  President  Reagan 
signed  into  law  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  This 
legislation  represents  the  greatest  ex- 
pansion of  Medicare  for  the  elderly 
and  chronically  disabled  since  the 
Medicare  program  itself  was  enacted 
in  1965.  Now,  before  a  significant  por- 
tion of  the  new  benefits  have  even 
begun,  an  effort  is  being  waged  to 
repeal  this  landmark  legislation. 

Today,  two  substitutes  are  being  of- 
fered to  the  provisions  contained  in 
HJl.  3299  relating  to  the  Medicare  cat- 
astrophic coverage  program.  The  first 
caUs  for  near  total  repeal:  the  second, 
which  we  are  considering  now.  elimi- 
nates the  highly  controversial  supple- 
mental premlimi  and.  yet.  retains 
many  of  the  program's  essential  bene- 
fits. 

While  I  wish  that  the  whole  pro- 
gram could  have  been  given  an  oppor- 
tunity to  work,  that  clearly  is  not 
going  to  hi4>pen.  I  have,  therefore, 
joined  the  distinguished  chairmen  of 


the  Ways  and  Means  and  Enogy  and 
CcHnmeroe  Health  Subeommttteea  In 
developing  a  much  more  moderate  al- 
ternative to  the  Doonelly-Ardier 
amendment. 

What  have  we  heard  from  our  con- 
stituents over  the  past  year  ouucau- 
ing  the  catastrophic  program?  They 
do  not  like  the  supplemental  memttnn. 
They  feel  they  already  have  covenye 
for  many  of  its  acute  care  benefit!. 
They  want  protectimi  from  the  *jr- 
rocketing  coats  of  jneacrlption  drugi. 
And  they  want  long-term  care  cover- 
age. 

Does  the  Just  approved  Doondly- 
Archer  repeal  substitute,  respond  to 
the  concerns  we  have  heard?  It  does 
eliminate  the  supplemental  pgwnhnn, 
but  it  also  eliminates  all  noo-Medkaid 
benefits  of  the  catastnvhic  program- 
benefits  that  the  elderly  and  th^  ad- 
vocates worked  for  years  to  have  in- 
cluded in  the  Medicare  program. 

The  Stark-Oradlscm-Waxman  substi- 
tute also  elimimaes  the  smylenaental 
premium.  Equally  important,  however. 
it  retains  itwM'Tit.ta.i  health  care  benefits 
that  many  of  our  omstituents  tell  us 
they  want  and  need.  For  example: 

The  prescription  drug  boaefit  would 
be  retained. 

Some  long-term  care  benefits  such 
as  expansion  of  home  health  and  hos- 
pice coverage  as  well  as  in-home  rea- 
pite  care  would  be  retained. 

The  long  overdue  coverage  of  mam- 
mogrM>hy  screening  for  wtxnen  age  65 
and  over  would  be  retained.  It  is  esti- 
mated that  this  provisi<Hi  alcme  would 
save  thousands  of  lives  each  year. 

Also  retained  are  essential  benefits 
for  the  poorest  senior  dtiaens.  indud- 
ing  the  Medicaid  buy  in  to  i»t>tect 
against  the  financial  burden  of  Medi- 
care cost  sharing  and  protection  far 
spouses  of  nursing  home  reatdents 
against  impoverishment. 

Not  only  are  the  retained  benefits 
important,  but  they  are  also  largely 
unavailable  or  imaff ordaUe  to  a  great 
many  beneficiaries  through  the  pri- 
vate sector.  The  Stark-Oradlaon- 
Waxman  amoidment  finances  the  re- 
tained benefits  with  the  mcmthly  flat 
premium  as  set  by  current  law. 

For  thoae  who  may  hope  otherwiae, 
near  total  rqieal  wotild  not  be  the  end 
of  the  controversy.  Yet  to  weigh  In  are 
millions  of  modoate-inoome  eldeiiy 
who  will  be  consideraldy  worae  off 
with  repeaL  Also.  I  expect  that  nearly 
aU  beneficiaries  wHl  be  totally  unpre- 
pared for  the  huge  Medlgap  ivemlum 
increases  that  wfll  occur  when  the 
policies  are  adjusted  to  pick  up  bene- 
fits from  the  catastrophic  program. 
Who  do  you  think  they  are  tobag  to 
blame  for  the  Increaaw? 

Perhaps  the  ultimate  Irony  may  be 
that  so  many  Members  conalder  repeal 
politically  neoeaaary.  The  poUtka  of 
an  issue  can  change,  and  I  think  the 
iMlltics  of  this  iasue  could  diange  tadl- 
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cally  if  this  program  is  repealed  and 
milliotis  of  senior  citizens  and  the 
chronically  disabled  realize  what  they 
have  lost.  One  need  not  be  a  media 
whiz  to  envision  the  future  campaign 
ads  against  incumbents  who  voted  to 
take  these  benefits  away  from  our 
most  vulnerable  citizens. 

The  Stark-GradJson-Waxman  substi- 
tute is  not  perfect,  but  it  would  give  us 
an  opportunity  to  save  as  many  of  the 
valuable  new  benefits  as  possible  while 
addressing  the  concerns  that  have 
been  raised  about  the  program's  fi- 
nancing. 

I  join  with  such  diverse  organiza- 
tions as  the  United  Auto  Workers,  the 
American  Federation  of  Government 
Employees,  and  the  National  Educa- 
tion Association,  as  well  as  the  major 
senior  citizen  groups  in  urging  you  to 
support  the  Stark-Gradison-Waxman 
substitute.  Doing  so  Is  a  responsive 
and  responsible  approach  to  modifying 
the  Medicare  catastrophic  program.  It 
is  the  least  our  elderly  and  chronically 
disabled  citizens  deserve. 

D  1520 

Mr.  DONNELLY.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Russo]. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
my  remaining  time,  30  seconds,  to  the 
gentleman  from  Illinois  [Mr.  Russo] . 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Russo]  is  recognized 
for  3  minutes. 

Mr.  RUSSO.  Mr.  Chairman,  here  we 
go  again.  Another  band-aid,  another 
short-term  fix  for  a  serious  problem 
and  the  continuation  of  an  inefficient, 
complicated,  costly  system,  a  system 
that  everyone  in  this  country  agrees 
does  not  woik  well. 

What  is  wrong  with  limited  prescrip- 
tion drugs?  What  is  wrong  with  limit- 
ed long-term  health  care?  I  will  tell 
the  Members  what  is  wrong  with  it. 
They  are  limited.  That  is  the  problem. 
They  are  limited. 

We  need  prenatal  care,  we  need  post- 
natal care,  we  need  preventive  medi- 
cine, we  need  comprehensive  long- 
term  care,  and  we  need  a  comprehen- 
sive prescription  drug  program.  We  do 
not  need  limited  piecemeal  fixes. 

The  only  way  we  are  going  to  get 
this  is  if  we  commit  ourselves  to  enact- 
ing a  comprehensive  national  health 
care  program.  I  do  not  accept  the  ar- 
gument that  has  been  espoused  today 
by  several  Members  that  if  we  do  not 
do  this  today,  we  will  never  have  these 
benefits,  we  will  never  see  the  light  of 
day.  I  think  that  is  wrong.  The  issue  of 
the  1990's  and  the  21st  century,  I  say 
to  my  coUeagues,  is  going  to  be  quality 
health  care  for  every  American,  and  if 
Members  do  not  think  so,  they  can 
just  read  the  polls. 

Mr.  Chairman,  we  can  do  it.  All  we 
need  to  do  is  make  a  commitment  as 
leaders  in  government  to  start  down 


that  road  toward  national  health  care. 
Corporations  that  were  opposed  to 
this  for  years  are  not  for  it.  Why?  Be- 
cause they  spend  so  much  money  on 
health  care  costs  for  their  employees. 
They  realize  that  they  are  at  a  com- 
plete disadvantage  because  of  the  ex- 
treme cost  of  health  care,  and  they 
have  no  way  of  containing  that  cost. 

So  they  are  ahead  of  the  curve. 
They  are  ahead  of  Members  of  Con- 
gress. The  American  people  under- 
stand it.  They  are  ahead  of  the  Con- 
gress. They  have  already  made  health 
care  costs  in  this  coimtry  a  national 
priority.  What  is  wrong  with  Members 
of  Congress  doing  the  same  thing? 

Let  us  join  the  American  people.  Let 
us  do  what  they  want.  They  want  a 
national  comprehensive  health  care 
program.  It  does  not  belong  on  the 
back  burner.  The  elections  of  1990  and 
1992  and  the  elections  of  the  future 
are  going  to  be  dealt  with  with  an  eye 
toward  national  health  care. 

So  let  us  get  on  board.  Let  us  do 
what  the  American  people  want.  They 
deserve  better  of  this  Congress.  Let  us 
move  forward,  defeat  this  amendment, 
and  start  the  debate  for  imiversal 
health  care  for  every  American. 

Mr.  Chairman,  they  deserve  it.  Let 
us  do  it. 

Mr.  STARK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STARK.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  let  me 
remind  my  colleagues  that  if  they  vote 
for  the  Stark-Gradison  measure,  we 
can  at  least  go  to  conference  and  give 
the  conferees  a  chance  to  work  out 
this  difficult  problem.  That  can  be 
done.  The  intent  has  clearly  been  es- 
tablished here  today,  and  that  is  the 
thing  to  do. 

If  we  vote  "no,"  then  we  have  no  ve- 
hicle, and  we  have  no  choice  except  to 
be  embarrassed  in  front  of  the  Ameri- 
can people. 

So,  Mr.  Chairman,  I  hope  this 
amendment  will  be  supported. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  [Mr. 
Pickle]  for  his  comments. 

Mr.  Chairman,  I  would  like  to  urge 
my  colleagues  to  support  the  amend- 
ment that  is  coauthorized  by  the  gen- 
tleman from  California  [Mr.  Waxmaw] 
and  the  gentleman  from  Ohio  [Mr. 
Gradison].  It  is  important. 

We  have  eliminated  the  supplemen- 
tal tax  which  generated  90  percent  of 
the  complaints.  We  should  vote  for 
this  amendment  if  for  no  other  reason 
than  supporting  this  amendment  will 
cost  $1  bUlion  less  than  the  DoimeUy- 
Archer  amendment  in  deficits  next 
year  and  $2  billion  less  over  5  years.  It 
wiU  be  revenue-neutral  in  the  out 
years. 

But  that  is  not  the  reason  we  came 
to  this  as  an  alternative.  The  real 


reason  is  that  we  determined  that  It  is 
the  right  thing  to  do.  Will  it  be  expen- 
sive? Yes,  of  course  it  wlU  be,  although 
it  will  be  paid  for  by  the  beneficiaries 
at  less  cost  than  they  could  buy  the 
same  protection  commercially. 

It  will  be  expensive  because  they  will 
use  more  drugs.  And  why  is  that?  Be- 
cause the  technology  for  geriatric 
medicine  will  improve  more  and  devel- 
op more  in  the  area  of  pharmaceuti- 
cals in  the  next  decade  than  at  any 
other  time. 

There  will  be  no  major  advances  in 
diagnostic  techniques  for  seniors. 
There  will  be  no  major  advances  in 
surgery  for  seniors.  Parkinson's  dis- 
ease and  Alzheimer's  disease  and  high 
blood  pressure  and  the  other  chronic 
diseases  that  afflict  the  elderly  wlU  be 
cured  with  pharmaceuticals  break- 
through, and  these  drugs  will  be  ex- 
pensive. 

I  want  to  point  out  to  the  Members 
that  our  constituents  do  not  have  in- 
surance available  commercially  to  pro- 
tect them  against  the  cost  of  pharma- 
ceutical medicine.  That  is  why  it  is  the 
most  important  benefit  to  retain. 
They  can  buy  on  late-night  television 
from  Danny  Thomas  and  Lome 
Greene  and  the  rest  of  them  all  the 
doctors'  benefits  and  all  the  hospital 
benefits  they  want,  but  they  cannot 
buy  the  prescription  drug  or  other 
minor  benefits  that  are  included  in 
this  bill. 

The  benefits  are  fully  paid  for  by  a 
modest  increase  of  $4  rising  to  $10  a 
month  in  the  5th  year.  This  premium 
increase  has  not  been  objected  to  by 
any  of  the  groups.  I  might  add  that  it 
is  supported  by  many  senior  groups, 
including  the  group  that  generated 
the  uprising  against  the  supplemental 
premium.  That  group  is  now  attempt- 
ing to  generate  support  for  this 
amendment. 

I  urge  the  Members  to  consider,  in 
the  interest  of  our  seniors,  for  a 
modest  monthly  increase  which  they 
are  not  objecting  to.  giving  them  a 
benefit  they  cannot  otherwise  pur- 
chase and  which  is  desperately  needed 
this  year  and  for  many  years  to  come. 

With  this  vote,  we  will  have  shown 
our  response  to  the  outcry  of  seniors 
by  eliminating  the  supplemental 
surtax.  That  is  what  they  objected  to 
most.  Now,  let  us  go  home  and  for  $1 
or  $2  billion  less  than  the  Donnelly- 
Archer  amendment,  let's  give  them 
benefits  which  they  desperately  need 
and  which  they  will  increasingly  need 
in  the  future.  Let's  give  those  benefits 
to  them  at  a  modest  monthly  cost, 
which  they  have  not  objected  to.  and 
which  they  could  not  replace  In  the 
commercial  market. 

Mr.  Chairman.  I  urge  the  Members 
to  support  this  amendment  as  a  re- 
sponsible step  forward  in  providing 
some  Incremental  benefits  to  the 
needy,  the  20  million  Americans  we 
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have  not  heard  from  and  for  whom  we 
can  preserve  some  small  sense  of 
safety,  dignity  and  necessary  health 
care.  I  ask  the  Members  to  please  vote 
"yes"  on  this  very  important  amend- 
ment. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  support 
of  the  Gradison-Stark-Waxman  substitute  to 
the  IMedicare  Long-Term  Care  Catastrophic 
Protection  Act  of  1968.  Let  me  start  off  by 
saying  that  it  seems  very  appropriate,  under 
the  circumstances,  that  this  legislation  has 
coined  the  term  "catastrophic."  The  events 
that  have  lead  up  to  today's  debate  and  vote 
have  not  only  wreaked  havoc  in  our  offk»s, 
with  the  outpouring  of  letters,  postcards  and 
telegrams  from  angry  seniors,  but  if  we  repeal 
this  measure  today,  we  will  have  taken  part  in 
wrecking  tfie  lives  of  millnns  of  ekierty  who 
desperately  need  the  servnes  provkled  in  this 
bill. 

When  we  enacted  the  Medicare  Catastroph- 
k:  Coverage  Act  last  year,  I  and  others,  follow- 
ing the  lead  of  the  late  Claude  Pepper,  recog- 
nized then  that  we  needed  to  enact  a  meas- 
ure that  included  long-term  care  and  other 
sennces.  And  even  though  this  body  voted 
down  Mr.  Pepper's  initiative,  we  did  support 
the  new  expansk>ns  of  Medk^re,  acknowledg- 
ing this  as  a  first-step  in  our  improving  health 
coverage  for  our  Natbn's  elderly. 

Furthermore,  we  established  the  Bipartisan 
Commisswn  on  Comprehensive  Health  Care 
to  exan)ir)e  arvJ  make  recommendatkms  on 
those  issues  and  concerns  not  included  in  tfie 
catastrophk;  legislation.  In  the  short  time  tfiat  I 
have  been  a  part  of  this  panel  as  its  newest 
member,  I  firmly  believe  that  we  will  devetop 
an  actk)n  plan  to  deal  with  ck>sing  the  other 
gaps  in  health  care  for  the  ekterly,  persons 
with  dteabilities,  and  otfier  needy  Amernans. 

The  Ameruan  put)lic  is  kx)king  to  us  for 
leadership.  I  urge  my  colleagues  to  vote  in 
support  of  this  Medk»re  improvement  provi- 
skxi  and  show  our  Nation  that  we  will  not  be 
swayed  in  our  efforts  to  move  forward  and  im- 
prove the  health  of  our  citizens. 

Mr.  WEISS.  Mr.  Chainnan,  for  over  30  years 
Congress  has  consklered  proposals  to  aKer 
substantially  the  rote  of  the  Federal  Govern- 
ment in  provkiing  for  the  health  care  of  the 
American  people.  Today  we  are  on  the  verge 
of  the  latest  reviskxi.  Unfortunately,  we  will 
not  expand  health  coverage  for  our  senkx  citi- 
zens. Because  of  problems  with  the  furxing 
mechanism  established  by  the  Catastrophk: 
Care  Act  of  1988,  Congress  will  most  certainly 
repeal  most,  if  not  all,  of  the  act 

When  Congress  enacted  Mednare  in  1965, 
we  made  a  solemn  compact  with  ttie  Ameri- 
can people— a  compact  whk:h  declared  tttat 
wtien  you  grow  okj  and  retire,  you  shoukj  not 
Ive  in  fear  tftat  you  will  become  sKk  and  not 
be  able  to  pay  the  medKsi  bills.  However,  it  is 
dear  that  the  Med»are  Program  has  not  kept 
pace  with  the  needs  of  our  Natkxi's  elderly 
populatton  or  with  the  skyrocketing  costs  of 
health  care.  We  have  the  responsixlity  to 
review,  revise,  and  renew  the  Medkare  com- 
pact 

As  a  natton  we  took  an  important  step  in 
this  directton  in  1968  with  the  Catastrophk: 
Coverage  Act  This  measure  was  the  only 
type  of  legisiatkm  to  expand  health  care  cov- 
erage for  the  ekleily  that  the  Reagan  adminis- 


tratnn  was  wWing  to  conskler.  and  as  such  it 
was  by  no  means  perfect  or  even  adequate.  It 
dkl  not  address,  for  example,  the  most  press- 
ing health  care  problem  facing  our  seraor  citi- 
zens, namely  the  lack  of  any  comprefiensive 
approach  to  tong-term  health  care.  Neverttte- 
iess,  senkH  citizens  organizatk>ns  strongly 
supported  the  Catastrophk:  Coverage  Act,  and 
it  dkl  provkie  a  host  of  health  benefits  to 
people  who  greatly  needed  tf>em.  These  in- 
ckxjed  prescriptk>n  drug  coverage,  an  in- 
crease in  MedKsre's  mental  health  reimburse- 
ment, a  respite  care  benefit,  and  spousal  im- 
poverishment provisk>ns. 

The  Catastrophk:  Care  Act  of  1988  went  a 
k}ng  way  toward  meeting  some  of  senkx 
Amenca's  most  urgent  health  care  needs. 
Contrary  to  current  publk:  opinion,  many  Mem- 
bers of  Congress,  including  myseH,  expressed 
concern  over  tfie  inequitat>le  metfiod  of  fi- 
nancing this  new  legislatxxi.  I  have  always  felt 
tfiat  ttie  cost  of  these  essential  benefits 
shoukJ  be  paki  for  by  all  Amerk»ns  rather 
than  specifk:ally  targeting  one  segment  of  the 
populatk>n,  in  this  case  Medicare  benefka- 
aries.  However,  PreskJent  Reagan  was  very 
clear  atxxjt  his  desire  for  full  financing  by  tfie 
elderly  and  about  ttie  need  for  a  self-financing 
mechanism  such  as  the  contnTversial  surtax 
that  was  signed  into  law.  In  fact,  he  assured 
Congress  that  he  wouM  veto  legislation  that 
dkl  not  contain  this  component  Thus,  ttie 
funding  mecfianism  estatitished  in  the  1988 
act  was  simply  the  best  we  could  do  at  the 
time  arxl  were  encouraged  to  support  by  vari- 
ous of  the  servers  organizatk>ns. 

Today,  under  a  dramatk»lly  different  set  of 
circumstances,  Congress  must  deckie  tfie 
future  of  tfie  1988  Catastrophk:  Care  Act 
Tfiere  are  two  major  amendments  concerning 
health  care  for  the  ekJerly  to  be  conskjered: 
one  to  repeal  the  act  outright,  with  the  excep- 
tkKi  of  three  improvements  In  MedKakl,  and 
one  to  reform  the  act.  I  support  the  Ctonnelly- 
Archer-Russo  amendment  to  repeal  the  1968 
Catastrophk:  Care  Act  because  I  stiH  believe 
that  tfie  funding  mechanism  as  it  stands  is 
unfair.  I  am  also  persuaded  that  tfiose  senkKS 
wfK)  woukj  be  paying  ttie  surtax  strongly  be- 
lieve ttiat  ttiey  are  being  unfairly  treated. 
Under  tfiese  circumstances,  I  t)elteve  it  makes 
more  sense  for  Congress  to  start  again  and 
devetop  a  health  pdtoy  wtnch  is  fair  and  re- 
sponds to  the  health  needs  of  all  Americans, 
in  partx»iar  to  the  poor  and  the  ekJerty. 

However,  the  Staric-Gradison-Waxman 
amendment  woukJ  spare  a  small  portton  of 
the  original  catastrophk:  act's  critk:al  benefits. 
For  exampte,  it  wouki  retain  catastrophk:  pre- 
scriptkxi  dnjg  coverage,  home  health  care 
coverage,  hospice  coverage,  and  mammo- 
gram coverage.  In  our  determinattons  to  do 
away  with  the  act's  flawed  method  of  financ- 
ing, we  must  not  tose  sight  of  ttie  merit  of  its 
purpose.  Therefore,  I  support  ttie  Startt-Gradi- 
son-Waxman  amerximent  as  a  substitute. 

America's  ekJerty  are  a  vulnerable  popuia- 
tton.  They  deserve  protactton.  Its  fundkig  not 
withstBtfxflng.  the  Catastrophk:  Care  Act  pro- 
vkled  some  of  that  vitaHy  needed  protectton  in 
the  form  of  health  benefits.  Members  must 
stand  up  for  a  fair  and  raaponsMe  health  care 
prof^am  for  the  eklarty.  Because  t  beieve  that 
K  salvages  an  important  health  benefit  for  the 


ekJerty  I  support  the  Staik-QradtoOfvWaxman 
substitute. 

Mr.  MFUME.  I  join  my  coWeaBues  in  support 
of  the  Stari(-Gradnon-Waxman  Medteare  cata- 
strophk: coverage  amendment  to  H.R.  3298, 
as  it  elimkiates  the  burden  of  a  surtax  but  re- 
tains some  kwirumental  benefits. 

I  recognize  that  the  current  Catastrophic 
Coverage  Act  of  1988  is  signMicanlly  Hawwd; 
however,  the  benefits  that  this  measure  does 
provide  are  tong  overdue  and  shouki  be  r»- 
takied.  More  Importantly,  I  also  recognize  that 
even  as  we  continue  to  legisiale,  thoea  dli- 
zens  whom  we  set  out  to  protect  from  Mai  fi- 
nancial toss  resultNig  from  a  catastrophic  or 
long-term  Mlness,  remain  yet  unprolecled  from 
financial  devastatton. 

Total  repeal  of  the  current  Catastrophk: 
Coverage  Act  wouto  sen«  only  to  impact  neg- 
atively, not  only  on  the  indigent  etdarty,  but 
also  on  mkldle  income  oMer  Americana  Whie 
atite  to  sustaki  ttiemselves  minimaiy,  ttiey 
certainly  cannot  contkwe  to  do  so  in  ttie  event 
of  a  serious  or  chronk:  illness  requiring  costly 
medk^tton  or  extensive  hoepitiizatton  and 
nursing  care,  wHtiout  coverage.  The  Stark- 
Gradison-Waxman  amendment  wouki  dearty 
work  to  ensure  that  coverage  wouM  t>e  aval- 
atile  for  tfiose  in  need. 

Mr.  Chairman,  ttiere  is  no  quesinn  that  the 
issue  of  catastrophk;  coverage  must  be  revisit- 
ed and  that  the  establishment  of  a  viable  plan 
shouM  top  the  agenda  of  those  concerned 
about  the  well-being  of  our  Natton's  eideriy. 
We  must  remain  keenly  aware,  however,  that 
timely  revisitatnn  is  necessary.  We  presenMy 
have  no  guarantees  of  this  in  any  manner. 
Moreover,  shouto  existing  benefits  benefits  be 
rolled  back,  what  will  become  of  those  eUerfy 
persons  currently  benefitmg  from  tfie  provi- 
stons  already  in  place? 

It  pakis  me  to  thkik  there  are  those  wWng 
to  acquiesce  to  the  pressure  of  the  ampilied 
cries  of  a  few,  while  making  day-«Hlay  exist- 
enoe  for  those  suffering  ikiess,  a  financial 
nightmare.  ^_ 

Let  me  oondude  by  stating  that  the  Stark- 
Gradison-Waxman  proviaton  is  a  good  meas- 
ure whKh  ensures  the  contkmenoe  of  crudai 
provisions  whk*  a  great  many  eWerty  and 
chronfcaHy  HI  Americans  need  I  support  this 
measure  atong  with  continued  strides  toiwwd 
the  devetopment  of  a  sound  catastropMe 
health  coverage  measure 

I  urge  my  coltoaguot  to  joki  with  me  in 
votkig  for  this  amendment 

Mr.  SCHEUER.  Mr.  Chaimian,  I  rise  ki  sup- 
port of  the  Start(-Waxman-Gr»dtoon8»*«IHi*e. 

I  commend  ttie  gentlemen  for  offering  tttair 
amendment 

This  debate  highlights  the  dtomma  we  face 
regardkig  health  care  ki  this  country  today. 

We  know  santors  want  and  need  pratsdton 
agakwt  doctor  and  hoapital  bMs.  the  hi0hasl 
cost  of  piascriptton  drugs  and  the  ttiggering 
price  of  tong^erm  care. 

But  we  cam  figure  out  how  to  pfDvkle  that 
protectton  because  we  are  already  apandkig 
so  much  on  health  care. 

In  1950,  we  spend  $1  biion  a  monttt  on 
health  care.  That  figure  rose  to  11.5  bllon  a 
day  by  1968,  despite  several  rato  treana  or 
payment  reforms  ki  ttie  kiterim. 
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We  devote  a  50-percent  greater  share  of 
our  9x>ss  national  product  to  paying  for  health 
care  than  the  average  for  all  industrialized  na- 
tions. 

Ho  industrialized  nation  spends  more  for 
health  care  on  a  per  capita  t>asis  ttian  the 
United  States.  We  sperxj  38  percent  more  per 
capita  ttian  Canada.  87  percent  more  than 
West  Germany,  124  percent  more  than  Japan, 
and  170  percent  more  than  Great  Britain. 

Even  at  ttiese  very  great  expenditure  levels, 
however,  we  alone  among  Industrialized  na- 
tions fail  to  provide  universal  access  to  basic 
health  care  services,  including  long-term  care. 

Why? 

As  much  as  $1  out  of  every  $4  spent  on 
health  care  today— atxxit  $125  billion  annual- 
ly—may  be  wasted. 

Some  experts  estimate  20  to  30  percent  of 
all  medical  procedures  performed  provide  no 
appreciable  improvement  in  outcomes  and,  in 
some  cases,  actually  may  be  detrimental  to 
ttw  welfare  of  patients. 

We  also  lose  billions  because  of  the  unique 
pluralistic  nature  of  our  system. 

The  thousands  of  individual  insurers  and 
businesses  wtw  pay  for  health  care  do  not 
have  the  dout  to  bargain  effectively  for  lower 
prices.  Our  system  places  enormous  paper- 
work burdens  on  providers  and  competition 
runs  up  costs  for  advertising,  public  relations 
and  other  frills  which  add  nothing  to  Vne  qual- 
ity of  patient-care. 

If  we  are  going  to  meet  ttie  health  care 
needs  of  the  American  people  now  and  in  ttie 
future,  we  must  have  a  fundamental,  structural 
overtiaul  of  our  health  care  system  that  will 
aHow  us  to  provide  more  and  better  medical 
care  without  raising  costs. 

We  must  consider  measures  such  as: 

lmplementif>g  a  national  health  insurance 
system  that  guarantees  the  access  of  all 
Americans  to  affordable,  comprehensive,  high- 
quality  medical  care; 

Changing  the  emphasis  of  the  system  from 
sickness  care  to  disease  prevention  by  Im- 
proving coverage  of  preventive  health  serv- 

Increasing  funding  for  health  education  and 
health  promotkyi  progiams  to  convince  Ameri- 
cans to  stop  smoking,  moderate  alcohol  con- 
aumplkxi,  avokl  drugs,  k)se  weight  and  exer- 
cise rsgulaily; 

Establishing  wellness  dines  at  wort(  sites, 
in  schools,  and  in  senkx  citizens  centers; 

FundHig  research  into  the  preventkxi  of  the 
toadhig  causes  of  debMitatwn  and  dependence 
among  sennr  citizens— incontinerx»,  arthritis, 
dementia  and  debiMating  falls; 

Oavekiping  admistrative  and  other  out-of- 
court  mechanisms  to  resolve  medical  malprac- 
twe  cases;  and. 

Improving  our  techriotogy  assessment  capa- 
bMty  and  devetoping  treatment  guidelines  so 
that  only  those  procedures  that  actually  im- 
prove outcomes  are  utiized  and  paid  for. 

WHh  a  strong  natkxial  commitment  to 
making  ttiese  types  of  fundamental,  structural 
changes  in  our  health  care  system,  we  can 
become  a  healthier  and  more  productive 
nation  in  the  21st  century. 

Mr.  MATSUI.  Mr.  Chairman,  I  am  voting 
today  for  both  the  repeal  of  the  Medk^re  Cat- 
astrophk;  Coverage  Act  and  for  Stari(-Gradi- 
son-Waxman  substitute.  The  reason  for  these 


votes  is  tfiat  I  lielieve  the  surtax  levied  upon 
Medk^are  redpients  to  pay  for  ttie  benefits 
under  this  law  was  wrong.  I  also  believe,  how- 
ever, ttiat  the  benefits  created  under  the  Med- 
ycaie  Catastrophk:  Coverage  Act  will  make  a 
significant  difference  in  the  lives  of  millk>ns  of 
American  senkxs. 

The  benefit  levels  induded  in  the  Medk^u'e 
Catastrophk:  Coverage  Act  enacted  by  the 
100th  Congress,  met  a  crittoal  need  among 
the  Natk>n's  elderly.  However  the  finandng 
mechanism  created  to  pay  for  these  benefit 
increases  was  flawed. 

Many  of  us  wouM  have  liked  to  have  re- 
tained all  of  the  t>enefits  under  the  catastroph- 
k:  law,  such  as  the  expansnn  of  coverage  for 
indivNluals  who  needed  the  servKes  of  a 
skilled  nursing  facility.  However,  given  tfie  situ- 
ation, that  Is  not  possible. 

The  Stark  amendment  repeals  the  surtax 
while  retaining  many  benefits  that  will  help  the 
estimated  8  milton  elderly  indivkjuals  who  ex- 
perience chronk:  illness  or  disat>ility  each  year. 
The  impact  of  these  provisKtns  is  far  too  im- 
portant to  merely  erase  without  further  con- 
skJeratk>n. 

While  some  80  percent  of  Medicare  benefi- 
ciaries have  some  form  of  catastrophk:  cover- 
age for  hospital  and  physician  costs  through 
private  Medigap  policies,  this  is  not  true  of 
prescriptkHi  drug  costs.  Prescription  drug 
costs  are  the  largest  out-of-pocket  health  care 
expense  for  three  out  of  four  elderly  indivkj- 
uals. At  ttie  same  time,  fewer  ttian  20  percent 
of  Medk:are  t>enefk:Haries  have  private  insur- 
ance that  covers  the  costs  of  prescription 
drugs.  The  prescription  drug  benefit  that  is  re- 
tained under  the  Stark  substitute  will  protect 
millions  of  elderly  Indivkjuals  from  the  often 
devastating  costs  of  prescription  drugs. 

The  Stark  substitute  also  retains  several 
other  important  provisk>ns  included  in  ttie 
original  law— home  health  care  benefits;  res- 
pite care;  hospk»  care;  coverage  of  mam- 
mography screening;  the  ability  for  k>w-income 
senkirs  to  buy  into  the  Medk:akj  Program;  and 
the  protections  against  impoverishment  for 
spouses  of  nursing  home  patients. 

The  importance  of  these  provisions  is  not 
insignifk»nt.  For  example,  the  mammogram 
benefit  will  save  more  ttian  4,000  women's 
lives  each  year.  The  respite  care  benefit  pro- 
vkJes  often-needed  relief  for  the  families  of 
homebound  senk)rs. 

While  the  spousal  impoverishment  protec- 
tkins  contained  in  ttie  law  are  not  as  generous 
as  ttiose  enjoyed  by  senk>rs  in  California,  the 
do  set  a  minimum  standard  for  the  spouses  of 
nursing  home  patients  around  ttie  country.  I 
will  work  to  correct  this  inequity  in  the  spousal 
impoverishment  provision  for  California  sen- 
kirs. 

TTiese  proviswns  enacted  by  Congress  last 
year  to  help  Medicare  t>eneficiarie8  are  too 
important  to  erase  by  repealing  ttie  entire  pro- 
gram. Putting  ttie  burden  of  paying  for  ttiese 
benefits  on  the  backs  of  the  ekjerty  was 
wrong,  but  an  overtiasty  repeal  of  the  entire 
program  wouM  also  be  a  step  in  ttie  wrong  di- 
rectkxi.  I  believe  the  Stark-Gradison-Waxman 
amendment  is  a  step  in  ttie  right  directx>n  and 
I  urge  my  colleagues  to  vote  for  this  substi- 
tute. 

Mr.  HILER.  Mr.  Chainnan,  with  the  show- 
down  involving   ttie    Medk:are   Catastrophk; 


Coverage  Act  finally  at  hand.  Members  are 
faced  with  the  difficult  task  of  revising  or  re- 
peaNng  what  was  conskJered  one  of  ttie  major 
accomplishments  of  ttie  100th  Congress. 

WittKMJt  questton,  the  new  Medk:are  cover- 
age has  become  ttie  single  most  contentkMis 
issue  among  ttie  eklerty  in  this  country.  The 
senkK  citizens  I  represent  tell  me  they  don't 
want  this  coverage;  it's  too  expensive,  many 
of  ttiem  already  have  this  sort  of  coverage 
through  private  or  employer-pakj  plans,  and  it 
doesn't  adequately  address  ttie  real  tiealth 
care  need  faced  biy  senkxs.  The  question  re- 
maining at  this  point  is  wtiether  Congress  wMI 
admit  its  mistake  and  remedy  ttie  situatkm. 

I've  remained  hopeful  all  akxig  that  we 
couM  fix  this  legislatk>n,  as  I  think  few  people 
would  deny  that  the  program  is  well-inten- 
tioned. The  problem  is  that  we  took  what  was 
a  good  kJea — put  forth  by  a  constituent  of 
mine,  Dr.  Otis  Bowen— and  came  up  with  a 
piece  of  legislatk>n  that  went  far  beyond  our 
original  intent;  to  provkle  senkxs  with  sound 
protectnn  from  ttie  high  costs  of  acute,  cata- 
strophk: illness.  Instead,  as  Congress  is  often 
prone  to  do,  we  produced  a  massive  health 
insurance  package  that  seniors  conskler  of 
dubious  value. 

Unfortunately,  it  is  becoming  apparent  ttiat 
we  are  no  longer  talking  atiout  wtiat  was  origi- 
nally a  S30  billkxi  program,  as  recent  cost  es- 
timates put  out  t>y  ttie  Congressksnal  Budget 
Office  and  the  Department  of  Health  and 
Human  Servk;es  indk:ate  ttiat  ttie  actual  costs 
will  be  much  higher.  CBO  told  Congress  last 
year  the  cost  of  the  overall  program  woukl  be 
at>out  $30  billkin  over  5  years.  Now  ttiey  are 
saying  the  cost  could  top  $45  billk>n.  HCFA 
goes  so  far  as  to  estimate  the  5-year  cost  at 
$55  billk>n.  This  is  clearly  way  out  of  control. 

If  ttiese  figures  are  indeed  true,  we  have 
deariy  overstepped  wtiat  we  originally  set  out 
to  accomplish.  Added  to  this  is  ttie  fact  that 
senk>rs  have  clamored  all  akxig  for  help  in  the 
area  of  long-term  custodial  care  whk;h  is 
dearly  a  valkj  concern  given  the  fact  ttiat  a 
nursing  home  stay  costs  $25,000  a  year  a 
more. 

I  tielieve  that  reform  of  ttie  catastrophic 
coverage  law  stiould  embrace  the  need  for 
basic,  low-cost  Medk»u«  coverage  agakist  ttie 
high  costs  of  hospital  and  doctor-related  ex- 
penses. As  I  stated,  ttie  premise  is  a  good 
kiea.  But  let's  act  to  protect  okJer  Americans 
and  relieve  the  burden,  not  add  to  it  The 
point  of  this  coverage  is  to  provkle  senkxs 
with  peace  of  mind,  and  to  do  so  at  a  reasorv 
able  and  fair  cost 

Unfortunately,  it  seems  we  are  now  faced 
with  a  choice  of  eittier  repealing  the  act,  ap- 
proving the  Stari(-Waxman  plan,  or  accepting 
the  reform  proposal,  put  forth  by  ttie  Ways  and 
Means  Committee.  As  I  see  it,  what  Ways  and 
Means  dkj  neither  improves  ttie  program  or  al- 
leviates the  concerns  that  senkxs  have.  Ttie 
focal  point  of  ttie  outcry,  the  surtax,  remains  in 
place,  albeit  scaled  back  to  a  small  degree, 
and  whaf  s  worse,  in  an  attempt  to  tower  ttie 
tax  bite  on  one  segment  of  the  senkx  popula- 
tkxi,  ttie  Ways  and  Means  proposal  would 
shift  the  added  financial  burden  on  tow  and 
mtodle-income  sentors.  Simply  put.  we  would 
provkle  a  small  measure  of  relief  to  5.6  milHon 


beneficiaries  at  the  expense  of  over  12  mMon 


Stark-Waxman  eliminates  the  surtax  and 
most  of  the  core  catastrophk:  benefits  as  well, 
retaining  the  most  cosdy  and  perhaps  least 
precictable  benefit  in  the  entire  program,  pre- 
scriptfon  dmg  coverage.  We're  not  quite  sure 
how  much  this  benefit  will  cost  when  it  is  fully 
implemented.  Originally  thought  to  cost  about 
$5.7  biHkxi,  recent  CBO  estimates  put  the 
figure  doser  to  $12  bUton. 

This  is  not  my  toea  of  reform,  and  we  woukl 
be  ktodvig  ourselves  if  we  tmly  expected  sen- 
tors  to  accept  either  of  these  proposals.  We 
will  undoubtedly  be  faced  with  trying  to  fix  the 
program  again  next  year.  If  Congress  is 
unable  to  get  its  act  together  and  provkle  real 
improvement  to  the  Medtoare  Program— scale 
the  benefits  back  and  tower  the  costs  for  all 
sentor  citizens— then  a  vote  for  the  Donnelly- 
Archer  amendment  for  repeal  is  the  only  re- 
sponsiile  chotoe  we  have. 

Mr.  PICKLE.  Mr.  Chainnan,  I  rise  in  support 
of  the  amendment  proposed  by  the  chainnan 
of  the  Ways  and  Means  Subcommittee  on 
Health. 

I  must  say  honestly  that  I  am  less  than  en- 
thusiastk:  about  the  Stark-Gradison-Waxman 
proposal,  and  I  ttiink  the  maiority  of  us  who 
will  vote  in  favor  of  it  woukj  agree  that  this  al- 
ternative is  not  our  first  chotoe.  However,  Mr. 
Chairman,  it  does  preseree  some  important 
benefits  in  the  cunent  law,  and  more  impor- 
tantly it  keeps  the  effort  to  revise  and  correct 
ttie  law  alive  so  that  we  can  wort(  out  a  better 
sokJtton  in  conference. 

I  do  not  like  the  fact  that  this  amendment 
wouto  take  us  $3  billkxi  in  the  hole,  but  even 
that  deficit  is  less  than  the  cost  of  repealing 
the  law  outright  I  intend  to  support  the 
I  amendment  to  be  offered  by  ttie  chairman  of 
the  Budget  Committee  to  eliminate  the  ex- 
emptton  from  the  Gramm-Rudman  deficit  re- 
ductton  law  and  keep  this  cost  on  budget  The 
cost  of  revising  or  repealing  catastrophk:  cov- 
erage is  something  conferees  on  this  bill  will 
have  to  wrestle  with. 

For  all  its  flaws.  Mr.  Ctuurman.  ttiis  amend- 
ment shouM  be  adopted  because  it  wni  pro- 
vide the  House  with  a  foundatkxi  from  whtoh 
we  can  join  the  other  body  in  contkiuing  to 
devetop  a  balance  and  fair  plan  to  revise  ttie 
current  catastrophk:  coverage  law.  If  we  fail  to 
take  advantage  of  ttiis  opportunity,  I  believe  it 
will  be  a  very  kxig  time  before  we  have  an- 
other chance  to  provkle  this  important  protec- 
tton  for  the  ekleity. 

1  urge  my  colleagues  to  vote  for  ttie  Stark- 
Gradtoon-Waxman  amendment  and  join  with 
us  in  continuing  to  work  to  improve  the  cur- 
rent law  and  maintain  our  commitment  to  the 
etoerty. 

Ms.  LONG.  Mr.  Chairman,  I  rise  today  iri 
support  of  the  Catastrophk:  Care  Program,  but 
in  strong  oppositton  to  the  catastrophk:  surtax 
I  beleve  this  tax  on  sentor  citizens  is  not  fair, 
and  I  support  reducing  the  Medtoare  premkim 
for  catastraphto  coverage.  Instead  of  requiring 
benefidtfies  to  be  solely  responsMe  for  cov- 
ering the  costs  of  the  addtttonal  benefits,  we 
shouU  be  fltKfng  cost  savings  in  other  areas 
of  the  Federal  budget 

The  Cataatrophto  Care  Program  provkles 
crittoal  protectton  to  senior  citizens  faced  with 
theeconomto  devastalton  of  a  catastrophic  ill- 


ness. As  we  in  Congress  make  spendtog  deci- 
stons,  preventing  the  impoverishment  of  our 
sentor  citizens  shoukl  be  one  of  our  first  con- 
sklerettons.  This  is  not  an  endeavor  to  be 
shouhlered  by  sentor  citizens  atone.  In  the 
best  American  traditton,  we  need  to  all  lend  a 
hand  in  supporting  catastrophk:  care  for  our 
eklerty. 

Of  the  alternative  proposals  to  amend  ttie 
Catastrophto  Care  Program,  I  do  not  support 
repealing  the  Catastrophk:  Care  Program  nor 
do  I  support  shifting  the  cost  of  the  program 
to  those  least  able  to  pay:  Low-income  sentor 
citizens,  the  very  people  who  are  struggling  to 
stay  out  of  poverty. 

The  second  alternative  available  today  is 
the  Stark-Gradison-Waxman  amendment 
Under  the  provistons  of  this  proposal  some 
benefits  wouto  be  cut  while  the  surtax  woiM 
be  eSminated.  However  many  important  bene- 
fits such  as  the  provistons  covering  the  cost 
of  prescriptton  drugs,  home  tiealth  care  serv- 
kses,  respite  care  and  expanded  hosptoe  care 
woukl  be  retained.  In  addHton,  the  spousal  im- 
poverishment protectton  for  nurstog  home 
Medtoato  patients,  as  well  as  the  Medtoakl  buy 
in  to  Medtoare  for  senkxs  betow  ttie  Federal 
poverty  level,  would  be  kept 

While  I  believe  that  we  shouto  be  voting  to 
keep  the  benefits  of  the  Catastrophk:  Care 
Program  while  redudng  the  surtax  on  senkx 
citizens,  today  we  have  no  such  choice.  I  sup- 
port the  Stark-GradisorvWaxman  amendment 
to  enact  equity  and  protectton  for  our  sentor 
citizens. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chaiman, 
today  I  will  vote  to  repeal  the  unfair  and  oner- 
ous surtax  provistons  of  the  Medtoare  Cata- 
strophk; Coverage  Act 

Mr.  Chairman,  constituents  in  my  district 
overwhelmingly  disapprove  of  this  tax.  It  un- 
justly overtxjrdens  sentor  citizens,  many  of 
wtiom  are  on  a  fixed  income.  I  am  most 
pleased  to  have  this  opportunity  to  vote  to 
repeal  the  catastrophic  surtax 

Lest  there  be  any  misunderstanding  among 
our  colleagues,  Mr.  Chaimian,  It  Is  important 
to  note  that  both  amendments  presented  to 
the  House  today— the  Donnelly  and  the  Startt 
amendments— will  provkle  us  with  the  oppor- 
tunity to  repeal  the  tax  In  fact  the  surtax 
repeal  provisions  are  klenttoal. 
I  will  vote  for  the  Stari(  surtax  repeal. 
After  careful  conskleratton,  I  have  condud- 
ed  that  ttie  Stark  approach,  whtoh  eliminates 
the  surtax  but  preserves  some  modest  health 
care  benefits,  is  superior  to  the  Donnelly  alter- 
native. The  Stark  amendment  is  the  prudent 
and  balanced  way  to  eliminate  the  tax  prob- 
lem while  preserving  some  relatively  inexpen- 
sive health  care  benefits. 

Mr.  Chainnan.  toss  than  a  year  ago.  Con- 
gress committed  itaeH  to  provkle  assistanoe  to 
the  mMtons  who  had  no  health  care  coverage 
and  to  the  hundreds  of  thousands  more  who 
were  so  11  that  they  were  forced  to  deplets  all 
their  savings,  sell  their  homes,  and  in  some 
extreme  cases  actually  divorce  thek  spouse 
for  no  other  reason  except  to  qualify  for 
needed  health  care.  For  some,  divorce  was 
seen  as  a  way  of  protecting  the  other  from  im- 
poverishment 

Our  health  care  programs  shouM  not  be 
constructed  in  such  a  way  so  as  to  impose 
such  hardship  and  emottonal  trauma  on  our 


sentors.  Reganless  of  the  oulooma  today— I 
believe  Congress  should  mMk  ttw  aidarty 
health  care  issue  and  coma  up  wNh  a  fair  and 
humane  system.  The  Stark  amendmant  In  a 
modest  way  seeks  to  provide  some  haaNh 
care  benefits  for  seniors  and  at  the  same  Uma 
repeals  the  surtax  whtoh  unnacaaaarly  sini^ 
out  and  bunlenad  our  eklarly  popuMtoa 

The  Start(  amendment  continuaa  tm  com- 
mitment to  these  sentors  and  at  Iha  same 
time  repeals  the  surtax  which  unnocesasity 
burdened  our  eklerly  popuMioa 

Mr.  Chaimiaa  1  will  vole  for  the  Stark 
amendment  because  it 
Frst  Repeals  the  surtax; 
Second.  Returns  aH  estimated  taxes  paid 
for  calendar  year  1989; 

Third.  Prasenres  the  pieauiptton  dmg  bene- 
fit expected  to  ato  over  6  mHon  sentors; 

Fourth.  Protects  the  biennial  mammography 
screening  program  protected  to  save  the  ives 
of  more  than  4.000  women  a  year. 

Fifth.  Keeps  the  propoeed  expansion  o< 
home  health  care  coverage  for  beneficiaries 
who  are  atlempling  to  recupeiale  at  home  biA 
still  need  special  medtoal  attentton; 

Sixth.  ANow  expanded  respite-care  servtoes 
for  chronfca«y  dependent  homebound  benefi- 
ciaries; 

Seventh.  Maintatos  Medtoare  buy*  provi- 
sions for  those  sentors  caught  between  Med- 
toato and  Medtoare  reguMtons  and  left  with 
no  coverage  at  aH;  and 

Eighth.  Maintains  spousal  impoverishment 
provistons  that  enabte  sentors  to  qusfify  for 
nursing  homes  without  forcing  their  spoueee 
to  sell  their  homes  or  obtain  a  paper  dMWoe. 
Mr.  Chainnan,  the  important  heaWh  care 
provistons  attached  to  ttie  Stark  surtax  repeal 
protect  both  preventive  and  chronfc  health 
care  assistance  now  offered  to  our  sentor  citi- 
zens. These  benefits  shouto  not  be  forsaken 
in  the  jMrtified  ground  sweM  of  support  for 
repeal  of  the  surtax 

Unfortunately,  Mr.  Speaker,  the  Donnelly 
amendment  before  us  today  wH  not  only 
repeal  the  surtax  but  it  w«  destroy  al  that  we 
have  gatoed  to  health  care  ooveraga  To  do 
that  wouto  be  a  mistake. 

In  casting  our  votes  today,  we  must  remem- 
ber that  it  is  the  surtax  whtoh  needs  to  be  re- 
pealed—not  each  and  every  one  of  the  bene- 
fits. This  is  one  of  those  rare  instanoas  when 
we  can  have  the  best  of  both-4«paal  of  an 
unfair  tax  but  retentkxi  of  some  bonoflls. 

Mr.  Chainnan.  too  many  sentors  have  come 
to  know— firsthand— the  fear  and  tragto  raal- 
tws  of  catastrophto  HInesses.  And  it  is  SHacfly 
these  peopto  who  can  toast  afford  to  pay  a 
surtax  for  health  care  protecttoa 

I  wW  vote  for  the  Stark  amendment  It  «« 
repeal  the  surtax  and  H  wfil  relieve  our  sentors 
from  this  unfair,  financial  burdea  At  the  same 
time,  Mr.  Speaker,  the  Stark  amandmor*  «« 
prx>tact  soma  of  the  more  humana  hoaMh  care 
benefits  aalM)ishad  for  those  who  may  aoma 
day  face  a  catastrophto  madcal  tragedy. 


D  1530 
The  CHAIRMAN.  The  question  la  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Stabk]. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKCORDED  VOTE 

Mr.  STARK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  156,  noes 
269.  not  voting  7.  as  follows: 
[Roll  No.  268] 


A^ennan 


Alexmnder 

Andenon 

Andrews 

Anthony 

Aipin 

Atklna 

Batei 

Bennan 

Boehlert 

Bom 

Bonlor 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Bryant 

Cardtn 

Clay 

Collins 

Conte 

Conyen 

Coyne 

Crockett 

Deftsio 

Deilunis 

Dicks 

DtanseU 

DiZOD 

Downey 

DurUn 

Dwyer 

Dymally 

Early 

Edwanis(CA) 

Entel 

Espy 

Evans 


Feighan 
FUke 
Pord<MI) 
Ford(TN) 

RtMt 

Gephardt 

Ofllmor 

QQiiian 


Oradlaon 

Oreen 

Hamilton 


Annuniio 

Applegate 

Archer 

Anney 

AuCotn 

Baker 

BaDenger 

Barnard 

Bartlett 

Barton 

Baleman 


Bennett 

Bentley 

Berenter 

BerfU 

BOteay 

BlUrakia 

Bliley 

BorsU 


Broomfleld 
Brovder 
Brown  (CO) 


ATES-1S6 

HammerKhmidt 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoacland 

Hochbruedcner 

Hopkins 

Houghton 

Hoyer 

BubtMutl 

Hutto 

Jenkins 

Johnston 

Jones  (OA) 

JontE 

Kaptur 

Kennedy 

KUdee 

Koetmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Long 

Lowey  (NY) 

Markey 

Martinez 

Matsui 

McDermott 

McHugh 

McNulty 

Mfume 

MiUer  (CA) 

MlneU 

Mollnari 

MoUohan 

Moody 

Morella 

Morrison  (WA) 

Mraaek 

Myers 

Nagle 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

NOES— 269 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU  (CA) 

Campbell  (CO) 

Carper 

Carr 

Chandler 

Chapman 

C3arke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Oombest 

Condit 

Cooper 

CosteUo 

Coughlin 

Cos 

Craig 


Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Payne  (NJ) 

Pelosi 

Perkins 

Pickle 

RahaU 

Rangel 

Robinson 

Roe 

Rose 

Roetenkowski 

Roybal 

Savage 

Sawyer 

Scheuer 

Schneider 

Schrocder 

Schumer 

Sikorski 

Skaggs 

Skelton 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Solars 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Synar 

Tallon 

Torres 

TorricelU 

Towns 

Trailer 

Udall 

Unsoeld 

Vento 

Walsh 

Waxman 

Weiss 

Wilson 

Wolpe 

Wyden 

WyUe 

Yates 


Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 

E)eWine 

Dickinson 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

FasceU 

FaweU 

Fields 

Fish 


Flippo 

PogUetU 

Frank 

Frenzel 

Oallegly 

Oallo 

Oaydos 

Gejdenson 

Gekas 

Oeren 

Gibbons 

Gingrich 

Glickman 

Goodling 

Gordon 

Goes 

Grandy 

Grant 

Gray 

Guarlni 

Gunderson 

HaU(OH) 

Hall(TX) 

Hancock 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Horton 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Kanjorski 

Kaslcb 

Kastenmeler 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lancaster 

LaughUn 

Leath  (TX) 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Upinski 

Livingston 

Lloyd 

Lowery  (CA) 

Luken,  Thomas 


Lukens.  Donald 

MachUey 

Madigan 

Manton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

HcCtery 

McCurdy 

McDade 

McEwen 

McOrath 

McMillan  (NO 

McMiUen  (MD) 

Meyers 

Michel 

MiUer  (OH) 

MUler  (WA) 

Moakley 

Montgomery 

Moorhead 

Morrison  (CT) 

Murphy 

Murtha 

Natcher 

Neal  (MA) 

Nelson 

Nielson 

Olin 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Petri 

Pickett 

Porter 

Poshard 

Price 

PurseU 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 


Rowland  (OA) 

Ruaso 

Sabo 

Salki 

Sangmeister 

Sarpalius 

Saxton 

Schaefer 

Schiff 

Schuette 

Schulze 

Senaenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sislsky 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Swift 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Traficant 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Weldon 
Wheat 
Whittaker 
Whitten 
WUliams 
Wolf 

Young  (AK) 
Young  (FL) 


Brooks 

Courter 

Florio 


NOT  VOTING— 7 

Garcia  Yatron 

Thomas  (WY) 

Wise 
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The  Clerk  announced  the  following 
pain 
On  this  vote: 

Mr.  Wise  for.  with  IBi.  Thomas  of  Wyo- 
ming against. 

Messrs.  KANJORSKI.  POGLI- 
ETTA,  McDADE,  and  GRAY  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  MATSUI,  MRAZEK,  and 
LEWIS  of  Georgia  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

PERSONAL  EXPLAM ATIOR 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  was  here  for  the  vote  on 


the  Stark  amendment.  I  put  my  card 
in  the  machine.  I  thought  I  had  voted. 

I  would  have  voted  "no."  It  did  not 
register. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  8  printed 
in  section  2  of  House  Report  101-261. 

AMENDMKHT  OITKRED  BT  MR.  PAmiTA 

Mr.  PANETTA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Blr.  Pamxtta:  In 
part  F  of  subtitle  B  of  title  X,  as  previously 
amended,  strike  the  last  subpart  ("Provi- 
sions Relating  to  Budget  Waivers"). 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Panetta]  will  be 
recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
wish  to  be  recognized  in  opposition  to 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  DomnoxY] 
will  be  recognized  for  15  minutes  in 
opposition  to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  7V^  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Frenzel],  and  I 
ask  unanimous  consent  that  he  be  al- 
lowed to  control  the  time  and  be  al- 
lowed to  jield  further. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman.  I 
jrield  myself  5  minutes. 

Mr.  Chairman,  my  amendment  pre- 
vents the  consequences  of  repeal  from 
being  waived  from  Gramm-Rudman. 
The  amendment  that  was  adopted  on 
repeal  has  an  Impact  on  the  fiscal  year 
1990  budget,  some  $4  billion  to  $5  bO- 
lion  depending  on  whose  numbers  we 
use.  That  is  largely  the  result  of  an- 
ticipated premium  pasmients  that 
would  be  expected  in  fiscal  year  1990. 

The  issue,  therefore,  at  this  point  is 
not  whether  or  not  there  will  be 
repeal.  Obviously  a  majority  of  the 
House  has  voted  for  that.  But  the 
issue  now  is  whether  the  deficit  in- 
crease caused  by  repeal  in  fiscal  year 
1990  will  be  waived  from  the  Oramm- 
Rudman  law. 

Mr.  Chairman.  I  would  urge  the 
Members  not  to  waive  the  Gramm- 
Rudman  law  for  three  very  important 
reasons.  First  of  all.  Gramm-Rudman. 
for  all  of  its  problems  and  imperfec- 
tions, and  we  all  know  them  well,  is 
still  a  very  important  element  in  the 
budget  process.  It  is  the  very  law  that 
drives  whatever  deficit  reduction  we 
can  achieve.  It  is  the  basis  for  score- 
keeping  in  terms  of  whether  or  not  we 
can  avoid  across-the-board  cuts. 


I  recognize  continually  that  there 
are  efforts  to  try  to  bypass  it  either 
through  asset  sales  or  scorekeeping 
gimmicks  or  time  shifts  or  one  thing 
or  another.  The  reality  is  that  Con- 
gress has  never  waived  the  law  with 
regard  to  a  particular  bill. 

The  waiver  here  sets  a  very  danger- 
ous precedent,  and  it  is  not  fair  to  all 
of  those  other  committees,  particular- 
ly the  Committee  on  Appropriations 
that  has  to  abide  by  all  of  the  targets 
established  by  that  law.  The  fact  is 
that  once  we  provide  this  kind  of 
waiver,  where  do  we  draw  the  line? 
What  about  funds  for  education,  what 
about  funds  for  drugs,  for  health  care, 
for  space,  for  defense?  Where  do  we 
draw  the  line  in  terms  of  whether  or 
not  we  permit  a  waiver? 

In  addition,  we  ask  committees  time 
and  time  again  to  abide  by  the  budget 
resolution  and  they  do,  only  to  come 
back  and  permit  a  waiver.  Does  that 
not  undercut  the  very  budget  process 
that  we  try  to  support? 

Last,  and  I  think  very  important,  the 
fact  is  that  it  is  not  necessary  to  waive 
Gramm-Rudman  in  this  instance.  The 
indication  is  that  we  have  in  reconcili- 
ation now  about  $16.6  billion  com- 
pflu%d  to  the  instruction  of  $13.4  bil- 
lion. So  we  have  about  $3.2  billion  in 
addition. 

D  1600 

In  addition  to  that,  the  conferees  ob- 
viously can  provide  additional  room, 
depending  on  what  we  do  with  regard 
to  capital  gains,  or  Medicaid,  or  score 
keeping,  or  other  areas  that  are  in- 
cluded in  reconciliation. 

Third,  I  read  in  part  from  a  letter 
from  the  Director  of  the  Office  of 
Management  and  Budget  to  me  which 
states: 

Further,  in  this  particular  case  there  does 
not  now  appear  to  be  a  need  to  grant  a 
Gramm-Rudman-Holllngs  exemption  for 
the  purpose  of  avoiding  sequester. 

The  fact  is  that  we  feel  the  room  is 
present  in  reconciliation  to  accommo- 
clate  the  costs  of  repeal,  and  aU  we 
asked  for  is  the  opportunity  to  try  to 
accommodate  repeal  in  reconciliation 
without  waiving  the  Gramm-Rudman 
law. 

So  for  all  of  these  reasons,  budget 
discipline,  the  fact  that  it  would  set  a 
bad  precedent  in  terms  of  the  House 
and  the  other  committees,  and  the 
fact  that  we  have  the  room  here  to  try 
to  at  least  attempt  to  accommodate 
the  costs,  for  all  of  those  reasons  I' 
would  urge  support  of  this  amend- 
ment. 

Bfr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Louidana. 

BCr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  from  California 
for  his  efforts.  Gramm-Rudman.  with 


all  its  fallacies,  has  forced  fiscal  re- 
sponsibility on  this  House,  and  I  would 
hate  to  see  us  throw  the  towel  in  at 
this  late  hour. 

Mr.  PANETTA.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

&fr.  DONNELLY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  make  this  ob- 
servation: Only  in  this  city  would  the 
repeal  of  a  $47  billion  program  be 
charged  against  the  author  of  the  pro- 
gram as  increasing  the  deficit.  I  under- 
stand how  that  happens  because  I 
happen  to  understand  the  bizarre  way 
that  we  do  accounting  under  our 
system.  But  I  think  the  American 
people  have  a  difficult  time  under- 
standing that  the  deficit  is  going  to  in- 
crease when  we  eliminate  a  $47  billion 
major  domestic  program. 

Let  me  just  say  I  have  spoken  with 
the  chairman  of  the  Budget  Conunit- 
tee  and  it  is  my  understanding  that  he 
has  had  an  opportunity  to  discuss  this 
technical  situation  with  the  Director 
of  the  Office  of  Management  and 
Budget.  At  this  point  in  time  I  have  no 
objection,  even  though  technically  I 
am  opposed,  to  the  Panetta  amend- 
ment being  adopted,  the  Gramm- 
Rudman  waiver  being  stricken  from 
the  Donnelly-Archer-Russo  amend- 
ment, and  to  giving  the  parties  in- 
volved the  opportunity  to  see  if  this 
can  be  worked  out  without  suspending 
the  law. 

If  it  cannot,  clearly  when  this  legis- 
lation comes  back  to  conference,  then 
the  House  at  that  time  would  have  to 
address  the  issue. 

If  I  could  ask  the  chairman  of  the 
Budget  Committee  are  my  statements 
correct? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DONNELLY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  The  gentleman  is 
correct.  I  think  what  we  are  asking  for 
is  the  opportunity  to  try  to  accommo- 
date this  within  the  confines  of  recon- 
ciliation. Obviously  if  we  cannot,  the 
gentleman  always  retains  the  opportu- 
nity to  come  back  and  fight  for  a 
waiver. 

Mr.  DONNELLY.  So  I  have  no  ob- 
jection to  the  gentleman's  amend- 
ment.   

Mr.    FRENZEX.    Mr.    Chairman.    I 
'  yield  myself  1  minute. 

Mr.  Chairman.  I  would  make  the 
same  statement  for  one  of  the  cocon- 
spirators of  the  gentleman  from  Mas- 
sachusetts [Mr.  DoHHSLLTl  I  refer  to 
the  gentleman  from  Texas  [Mr. 
Akckkr]  who  feels  the  same  way  about 
our  amendment. 

This  is  a  case  of  the  amendment  of 
the  gentleman  from  California  [Mr. 
Pahetta]  and  myself  being  the  same 
whether  the  amendment  of  the  gentle- 


man from  California  [Mr.  Btakk]  was 
going  to  be  accepted  or  whether  the 
amendment  of  the  gentleman  from 
Massachusetts  [Mr.  DomnLLT]  was 
going  to  be  accepted.  The  gentleman 
from  California  [Mr.  Pahrta]  sup- 
ported the  StaiiE  amendment  and  I 
supported  the  Donnelly  amendment. 
Had  either  prevailed,  we  would  have 
had  this  amendment,  and  we  hope  in 
that  case  the  gentleman  from  Califor- 
nia [Mr.  Stabk]  would  have  aocei>ted 
this,  as  has  the  gentleman  from  Mas- 
sachusetts [Mr.  Dohmklly]  and  the 
gentleman  from  Texas  [Mr.  AscherJ. 

Mr.  Chairman.  I  yield  3  minute*  to 
the  distinguished  gentleman  from 
Texas  [Mr.  Armxt]. 

Mr.  ARMEY.  I  thank  the  gentleman 
from  Minnesota  for  yielding  time  to 
me. 

I  rise  in  swppott  of  the  amendment 
by  the  chairman  of  the  Budget  Com- 
mittee and  the  ranking  member,  the 
gentleman  from  Minnesota  [Mr.  "Pwmb- 
zxl].  I  want  to  take  a  moment  to  om- 
gratulate  them  both  for  their  leader- 
ship on  that  committee. 

Before  I  speak,  on  the  amendment 
let  me  just  mention  we  have  just  saved 
ourselves  and  the  Nation  from  what 
had  been  earlier  an  awful  error  by  re- 
pealing the  catastrophic  medical  bilL 
Though  we  clearly  have  problems  with 
medical  care  that  must  be  readjusted 
as  we  take  up  that  task  again,  let  me 
commend  to  the  body  a  study  I  have 
just  discovered  entitled  "Critical 
Issues:  A  National  Health  Syston  for 
America."  edited  by  Stuart  Butler, 
produced  by  the  Heritage  Foimdatitm. 
Perhaps  if  we  get  this  we  can  begin 
anew. 

But  now  to  the  point  of  this  amend- 
ment: I  was  one  who  voted  for 
Gramm-Rudman  in  the  first  place. 
Why  did  I  do  that?  Because  we  as  a 
body  are  able  to  use  the  American  citi- 
zens' money  in  three  ways:  we  can  tax 
it.  we  can  borrow  it.  or  we  can  spend  it. 

Historically  we  have  done  all  three 
of  these  with  very  little  constraint  and 
very  little  incentive  for  rationality  and 
rationing  and  selecting  among  scarce 
options  in  our  decisionmaking  prooess. 

We  have  tended  to  want  to  do  all  we 
could  of  evenrthlng  we  could.  Oramm- 
Rudman  Introduced  a  constraint  in 
this  process.  It  is  a  limit  on  borrowing. 
This  is  not  the  constraint  I  would  have 
chosen.  I  would  have  chosen  a  con- 
straint that  defined  a  limit  on  q?end- 
ing  and  a  limit  on  taxing.  But  the  one 
constraint  we  have  that  exists  In  a 
hard  number  in  the  law  is  Gramm- 
Rudman.  The  existence  of  that  con- 
straint defined  as  it  is  in  the  law  says 
we  must  go  to  a  more  rational,  a  more 
thoughtful,  a  more  thorough,  a  more 
integrated  decisionmaking  procen. 

If  we  waive  that  constraint,  we 
return  to  the  kind  of  bustness  as  usual, 
lsrki^y'«''^V  careless  decisionmaking 
system  that  allowed  us  to  get  into  this 
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terrible  problem  of  deficit  spending  in 
the  first  place. 

We  must  preserve  the  integrity  of 
Gramm-Rudman-Hollings  and  that 
constraint. 

As  the  chairman  says,  it  \a  not  neces- 
sary even  at  this  point  for  this  purpose 
with  respect  to  the  next  fiscal  year  to 
waive  the  constraint.  But  to  do  so 
would  give  us  a  terribly  imholy  prece- 
dent. 

What  are  the  alternatives?  Accept 
the  constraint,  accept  the  challenge. 
Look  at  the  possibility  of  deferring  the 
reauthorization,  the  new  authoriza- 
ti<m  of  spending  as  we  have  in  this  biU. 
Look  for  previous  spending  programs 
that  can  be  revised  and  improved 
upon.  But  look  at  the  larger  option 
and  save  the  integrity  of  Oramm- 
Rudman. 

The  CHAIRMAN.  The  Chair  would 
inform  Members  that  the  gentleman 
from  California  [Mr.  Panetta]  has  3V^ 
minutes  remaining;  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  also 
has  3V^  minutes  remaining,  and  the 
gentleman  from  California  [Mr.  Pa- 
mRA]  has  the  right  to  close  debate. 

Mr.  PANETTA.  Mr.  Chairman.  I 
jrield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi],  chairman  of  the  Committee 
on  Ways  and  Means. 

Mr.  R08TENK0WSKI.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Panetta  amendment.  There  is  no  com- 
pelling reason  why  this  House  should 
waive  Oramm-Rudman. 

What  is  particularly  disheartening, 
is  that  the  House  has  instructed  its 
committees  to  live  imder  an  entirely 
different  set  of  rules.  The  Ways  and 
Means  Committee  struggled  to  achieve 
the  deficit  reduction  target  of  $8  bil- 
lion. If  a  member  had  a  revenue  loser. 
then  it  had  to  be  paid  for.  Yet,  the 
House  has  adopted  a  different  set  of 
rules  for  itself.  The  House  waived  the 
budget  neutrality  principle  ss  if  it  did 
not  exist.  Why  should  a  committee 
strive  to  achieve  its  reconciliation  in- 
struction again? 

When  the  catastrophic  health  insur- 
ance bill  was  enacted  last  year,  it  con- 
tained a  sound  conservative  financing 
principle  that  collected  revenues 
before  outlays  were  committed.  Con- 
gress wanted  to  insure  tliat  moneys 
were  always  available  to  cover  the 
costs  of  the  program  and  that  the 
XxvuA  funds  never  went  bankrupt.  Pri- 
vate Insurance  companies  follow  that 
same  principle.  This  decision  was  not 
made  to  have  the  elderly  help  meet 
the  1990  deficit  target,  as  some  have 
alleged. 

If  Oramm-Rudman  is  waived  today, 
why  shouldn't  Gramm-Rudman  be 
waived  every  time  there  is  a  politically 
appealing  reason  to  do  so?  We  waived 
Gramm-Rudman  to  baO  out  the  sav- 
ings and  loan  industry.  Why  not  waive 
Gramm-Rudman  to  fight  the  drug  war 
or  deal  with  the  loss  of  funds  in  the 


FHA.  or  provide  funds  for  disaster 
relief,  or  go  to  Mars? 

Mr.  Chairman,  I  say  to  my  col- 
leagues you  cannot  be  selective  about 
Gramm-Rudman.  Once  it  is  waived  for 
catastrophic  health,  aU  budget  disci- 
pline in  this  Congress  will  be  com- 
pletely eroded.  The  proponents  of  this 
misguided  waiver  are  simply  saying. 
Let's  borrow  more  money.  Let's 
borrow  more  money  so  that  our  chil- 
dren and  grandchildem  can  pay  the 
bill.  Let's  borrow  more  money  so  that 
we  can  become  more  dependent  on  for- 
eign investment.  Let's  borrow  more 
money  because  we  don't  have  the 
courage  to  cut  spending  or  raise  taxes. 

At  the  end  of  this  month  the  public 
debt  limit  will  have  to  be  raised  again. 
AU  of  you  who  vote  against  the  Panet- 
ta amendment  wiU  bear  the  responsi- 
bility to  carry  that  increase  in  the 
public  debt  limit. 

If  you  are  against  borrowing  more 
money,  if  you  are  against  shifting 
budgetary  costs  to  your  children  and 
the  younger  generation,  I  strongly 
urge  you  to  support  the  Panetta 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  to  strike  the 
waiver  of  Gramm-Rudman-Hollings 
contained  in  the  catastrophic  health 
amendment  just  agreed  to  by  the 
House. 

Under  the  waiver  in  the  catastrophic 
amendment,  changes  in  outlays  and 
revenues  shall  not  be  included  when 
calculating  whether  the  budget  deficit 
exceeds  the  $100  billion  mayimnm  def- 
icit amount  allowed  under  Gramm- 
Rudman  for  fiscal  year  1990.  Instead, 
luiless  we  pass  the  Panetta-Frenzel 
amendment,  the  Gramm-Rudman  cal- 
culations are  supposed  to  pretend  that 
the  original  catastrophic  program  is 
still  in  place. 

Under  the  original  catastrophic  pro- 
gram, revenues  in  fiscal  year  1990  were 
estimated  to  exceed  premiimis  by  a 
substantial  amount.  Under  the  amend- 
ment adopted  a  few  moments  ago  by 
the  House,  the  cushion  is  entirely 
wiped  out  and  the  program  runs  a  def- 
icit in  fiscal  year  1990.  Therefore,  com- 
pared to  present  law,  the  amendment 
increases  the  fiscal  year  1990  deficit  by 
several  billion  dollars. 

The  administration  strongly  sup- 
ports this  amendment.  The  following 
letter  from  OBCB  Director  Darman 
makes  that  very  clear.  He  also  believes 
that  we  can  overcome  the  costs  of 
repeal  without  a  waiver.  Chairman  Pa- 
netta and  I  wrote  a  similar  but  less  op- 
timistic letter  on  the  amendment  yes- 
terday. Both  letters  follow. 

As  the  reconciliation  bill  has  already 
made  painfully  evident.  Gramm- 
Rudnum  and  Budget  Act  procedures 


have  been  bent  badly  out  of  shape  to 
accommodate  congressional  spending 
desires.  There  are  billions  of  dollars  of 
year-to-year  timing  shifts,  several  in- 
stances where  the  bill  directs  CBO  and 
OMB  to  change  customary  scoring 
practices,  and  dozens  of  extraneous 
provisions  including  several  which 
create  costly  new  entitlements. 

This  amendment  to  strike  the  GRH 
waiver  offers  us  a  chance  to  support 
what  discipline  is  left  in  the  budget 
process.  There  are  many  other  tirgent 
or  politically  popular  spending  needs 
lined  up  behind  the  catastrophic  pro- 
gram. If  GRH  is  waived  for  cata- 
strophic, how  will  we  l>e  able  to  deny 
waivers  to  next  year's  batch  of  crises? 
First  it  was  S&L's;  then  it  is  cata- 
strophic Medicare:  tomorrow  it  will  be 
the  war  on  drugs. 

The  sequester  calculations  show 
that  the  deficit  is  already  more  than 
$16  billion  over  the  GRH  target.  EKmy- 
ing  this  waiver  will  make  the  Job  of 
avoiding  a  sequester  even  more  diffi- 
cult. However,  with  effort  it  can  be 
done  sooner  or  later— and  most  prob- 
ably later. 

This  is  the  vote  that  separates  the 
deficit  reducers  from  the  cake-eaters. 
The  deficit  reducers  wiU  vote  in  sup- 
port of  the  budget  process,  in  support 
of  Gramm-Rudman.  and  in  support  of 
smaller  Federal  deficits.  The  cake- 
eaters  WiU  talk  about  deficits  and  vote 
to  punch  another  hole  in  Gramm- 
Rudman. 

EXKCTTTIVE    OmCE    OP    THE    PrKSI- 
DENT,  OmCE  OP  MANAGKlCKirr  AHS 

Budget, 

Washington,  DC,  October  4, 1989. 
Hon.  Bill  Pherzel, 

House  Budget   Committee.    U.S.   House  of 
Representatives. 

Deab  Congressman  Frenzel:  We  under- 
stand that  the  House  has  Just  voted  to  sup- 
port an  amendment  to  the  Omnibus  Budget 
Reconciliation  Act  that  would  exempt  the 
Catastrophic  Health  Insurance  (CHI)  pro- 
gram from  scoring  under  the  Gramm- 
Rudman-Hollings  (G-R-H)  legislation.  The 
Administration  strongly  opposes  this  ex- 
emption from  G-R-H  scoring.  We  have  op- 
posed exemptions  to  G-R-H  consistently  in 
the  past.  The  most  recent  case  was  the  ex- 
emption proposed,  but  not  enacted,  as  part 
of  the  financial  institutions  reform  and  re- 
covery legislation.  We  believe  that  the  flscal 
discipline  imposed  by  the  G-R-H  leglsU- 
tion— admittedly  imperfect,  but  nonethelen 
important— would  be  substantially  weak- 
ened if  exemptions  to  it  were  allowed. 

Further,  in  this  particular  case  there  does 
not  now  appear  to  be  a  need  to  grant  a  O- 
R-H  exemption  for  the  purpose  of  avoiding 
sequester.  As  we  approach  the  crucial  Octo- 
ber 15  deadline,  there  are  aeveral  new  ele- 
ments in  the  calculus  that  I  would  «^ii  to 
your  attention.  The  OOD  paydate  shift, 
which  had  been  a  subject  of  diqitute,  has 
now  been  overtaken  by  events.  It  has  al- 
ready taken  place.  In  addition,  the  House  In- 
cludes Mediouv  scoring  language,  which  we 
did  not  support  but  which  is  now  moving 
forward  in  the  reeoncillatkm  MIL  If  '>n*rt'>*, 
this  language  would  direct  us  to  score  cer- 
tain shifts  in  Medicare  payments  between 
fiscal  years  that  we  would  othervlae  be  pro- 


hibited from  scoring.  And  If  the  emerging 
House  recondllatlon  bill,  including  the  lan- 
guage dealing  with  the  scoring  of  Medicare 
payment  shifts.  Is  enacted,  our  current  esti- 
mate of  the  O-R-H  baseline  deficit  would  be 
reduced  by  approximately  $13  billion.  This 
would  then  yield  a  revised  O-R-H  deficit  es- 
timate that  could  accommodate  the  CHI 
roll-back  without  triggering  sequester. 

Let  me  be  dear  The  CHI  amendment 
would  unquestionably  have  a  serious  ad- 
verse effect  on  the  actual  fiscal  year  1990 
deficit.  But  in  view  of  the  scoring  issues  I've 
noted,  it  is  now  the  case  that  without  the 
undesirable  O-R-H  exemption  the  CHI 
amendment  would  not  trigger  a  sequester  if 
the  House  version  of  the  reconciliation  bill, 
including  the  Medicare  payment  shift  lan- 
guage, were  passed  by  the  Congress  and 
signed  by  the  President  before  October 
16th. 

I  write  this  letter  in  response  to  your  in- 
quiry on  this  matter.  Nothing  in  this  letter 
should  be  construed  as  an  expression  of  sup- 
port for  or  opposition  to  one  CHI  substan- 
tive amendment  as  opposed  to  another.  The 
sole  purpose  of  this  letter  is  to  report  on  the 
relationship  of  scoring  issues  to  a  possible 
sequester— as  currently  estimated. 
With  best  regards, 

Richard  O.  Darman. 


n.S.  House  op  Representatives, 

COMMITTEB  ON  THE  BUDGET, 

Washington,  DC,  October  2, 1989. 
Dear  Colleague:  Tomorrow,  as  part  of  the 
debate  on  reconciliation,  the  House  will  be 
voting  on  two  amendments  to  the  Ways  and 
Means  catastrophic  reform  legislation.  Both 
the  Stark  and  Donnelly  amendments  con- 
tain provisions  which  waive  the  Gramm- 
Rudman  law  by  excluding  the  fiscal  year 
1990  deficit  increase  caused  by  the  amend- 
ments from  the  Gramm-Rudman  deficit  and 
sequestration  calculations.  CBO  estimates 
that  if  enacted  the  Stark  amendment  will 
increase  the  deficit  by  $3.2  billion,  and  that 
the  Donnelly  amendment  will  add  $4.0  bil- 
lion to  the  fiscal  year  1990  deficit. 

Should  the  Stark  or  Donnelly  amend- 
ments be  adopted,  we  intend  to  offer  an 
amendment  to  strike  the  Gramm-Rudman 
waiver  Included  in  each  proposaL 

While  the  Gramm-Rudman  law  is  imper- 
fect, it  is  an  Important  element  of  the  con- 
gressional budget  process.  It  provides  a 
budgetary  discipline  that  has  encouraged 
Congress  and  the  President  to  agree  on  sub- 
stantial deficit  reduction  in  recent  years.  To 
exempt  the  deficit  impact  of  the  Stark  or 
Donnelly  amendments  from  Gramm- 
Rudman  sequestration  calculations  is  bad 
precedent  and  threatens  to  undermine 
budget  dlBClpUne. 

Over  the  course  of  this  year  there  have 
been  numerous  attempts— some  successful, 
some  not— to  use  asset  sales,  changes  in 
scorekeeplng  conventions  and  timing  shifts 
to  evade  the  Oramm-Rudman  restrictions. 
On  the  other  band,  this  year  the  House  has 
generally  met  its  budget  resolution  targets 
on  appropriation  bills.  In  addition,  the  reo- 
ondllation  package  we  are  currently  consid- 
ering actually  surpasses  the  reconciliation 
targeU  agreed  to  in  the  fiscal  year  1990 
budget  resolution.  We  are  within  reach  of 
the  $110  bmion  deficit  required  to  avoid  se- 
qucstratloii  under  Qramm-Rudman. 

Next  year  we  will  certainly  face  additional 
demands  on  the  budget  because  of  defense, 
education,  health.  anU-drug.  apace,  trans- 
portation and  child  care  needs,  to  name  a 
few.  These  pressures  make  it  even  more  im- 
portant that  we  preserve  the  basic  discipline 


of  Oramm-Rudman  to  ensure  that  we  con- 
tinue on  a  path  towards  a  balanced  budget 
A  vote  for  our  amendment  will  help  pre- 
serve the  Gramm-Rudman  discipline. 

Frankly,  there  is  a  down-side  to  our 
amendment.  Members  should  be  aware  that 
without  the  Oramm-Rudman  waiver  In  cata- 
strophic reform/repeal  the  total  deficit  re- 
duction required  to  reach  the  $110  billion 
target  set  by  Gramm-Rudman  for  fiscal 
year  1990  could  be  $3  billion  to  $4  billion 
higher. 

OMB  has  calculated  that  up  to  $13  billion 
in  reconciliation  savings  must  be  achieved  to 
avoid  sequestration.  With  the  additional 
$443  billion  in  outlays  resulting  from  the 
$1.1  billion  in  budget  authority  for  disaster 
assistance  funding  agreed  to  last  week,  the 
amount  needed  to  avoid  sequestration  will 
clearly  rise.  Currently  the  reconciliation  bUl 
contains  over  $18  billion  in  deficit  reduction. 
While  there  is  a  good  chance  that  the  Stark 
or  Donnelly  amendments  can  be  accommo- 
dated without  triggering  sequestration, 
there  Is  no  guarantee  that  the  conference 
agreement  on  reconciliation  will  result  in 
enough  deficit  reduction  to  meet  the  $110 
billion  target.  Obviously  accounting  honest- 
ly for  catastrophic  reform/repeal  will  in- 
crease pressure  on  the  reconciliation  bUl 
and  the  reconciliation  conference  to  achieve 
enough  deficit  reduction  to  avoid  sequestra- 
tion. 

We  firmly  believe  that  avoiding  the  bad 
precedent  of  waiving  Gramm-Rudman  out- 
weighs the  increase  deficit  reduction  burden 
that  may  be  placed  on  the  reconciliation 
bill.  We  do  not  believe  we  should  pretend  we 
are  closer  to  the  Gramm-Rudman  target 
than  we  are.  If  necessary,  we  should  pay  for 
catastrophic  repeal/reform. 

We  urge  Members  to  support  our  motion 
to  strike  the  Gramm-Rudman  waiver  con- 
tained In  the  Donnelly /Stark  amendments. 

Sincerely.  

Bill  Frenzel. 
Ranking  Republican. 

Mr.  Chairman,  I  yield  back  my  re- 
maining time. 

Mr.  PANETTA.  Mr.  Chairman,  I 
jrield  back  the  balance  of  my  time. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  CaU- 
fomia  [Mr.  Pawetta]. 

The  amendment  was  agreed  to. 

Mr.  VANOER  JAGT.  Mr.  ChaJrman.  a  ques- 
tion  has  been  raised  concerning  ttw  effective 
date  provision  of  section  11202  of  H.R.  3299, 
a  provision  of  the  budget  reconciliation  legisla- 
tion wiltiin  the  jurisdfction  of  the  Corrwnittee  on 
Ways  and  Means.  Specifically,  the  question 
relates  to  the  effective  date  provision  of 
changes  affecting  certain  original  issue  dis- 
count obligations.  As  I  ufxlerstand  it,  that  ef- 
fective date  provides  a  grandfather  in  those 
situations  wtwre  there  was  a  written  bindkig 
contract  in  effect  on  July  10.  1969.  and  at  all 
times  thereafter.  I  believe  I  am  correct  in  con- 
chiding  that  an  assignability  feature  in  such  a 
contract  would  not  cause  the  grandfather  nile 
to  be  inapplicable.  Specifically,  if  such  a  con- 
tract was  assigned  to  another  party,  I  believe 
that  party  could  than  en)oy  the  benefits  of  the 
grandfather  njle  by  being  able  to  issue  instni- 
ments  that  would  not  be  subject  to  the  new 
limitations  contained  in  section  11202. 1  would 
hope  that  the  conference  report  language  on 
this  provision  wUI  make  this  point  dear  and  I 


win  ask  that  the  professional  tax  staffs  review 
this  issue  to  make  sure  this  dulftcalton  rrtMi 
no  technical  problems  inconsislent  wWi  the 
objective  of  the  grandfather  nie. 

ODnBALLIAVS 

Mr.  DONNELLY.  Mr.  Chairman.  I 
ask  imanimous  consent  that  aU  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  the  Donnelly- Archer  amend- 
ment Just  considered  and  I  ask  imani- 
mous consent  to  insert  technical  de- 
scriptions of  the  DonneUy-Archer 
amoidment. 

The  CHAIRMAN.  Is  there  objecticm 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection, 
ponrr  op  OKont 
Mr.  R08TENK0WSKI.  Mr.  Chair- 
man. I  seek  recognition  in  order  to 
make  a  point  of  order  against  section 
7001  of  the  bOL 

The  CHAIRMAN.  The  genUonan 
wlU  state  his  point  of  order. 

Iklr.  R08TENK0WSKI.  Mr.  Chair- 
man. I  make  a  point  of  order  against 
section  7001  on  the  groimds  that  it  is  a 
tax  measure  which  Is  in  violation  of 
paragraph  B.  clause  5  of  House  Rule 
21. 

Mr.  Chairman,  section  7001  of  the 
biU  imposes  a  fee  of  $20  per  passenger 
on  vessels  engaged  in  U.S.  cruise  trade 
or  which  offer  offshore  gambling.  The 
proceeds  of  this  fee  are  to  be  deposited 
in  both  the  harbor  maintenance  trust 
fund  and  Treasury's  general  fund. 

The  stipporters  of  this  provision 
argue  that  a  idj^if leant  portion  of  the 
Coast  Guard's  costs  of  providing 
safety  and  navigational  assistance  are 
attributable  to  these  vessels. 

Mr.  Chairman,  charging  one  class  of 
beneficiaries  of  governmental  activity 
does  not  transform  a  tax  into  a  user 
fee.  The  maintenance  of  our  harbors 
and  the  safety  of  our  waters  are  con- 
cerns to  aU  of  tis  and  we  are  aU  the 
beneficiaries  of  these  activities. 

Mr.  Chairman,  the  Federal  Govern- 
ment has  already  decided  to  raise  reve- 
nue In  a  manner  which  is  related  to 
these  activities  through  the  harbor 
maintenance  tax.  However,  such  a  pro- 
vision of  law  is  clearly  a  tax  and  not  a 
user  fee. 

User  fees  are  paid  by  persons  whose 
volimtary  request  for  a  government 
service  causes  the  government  to  incur 
costs  which  are  defrayed  through  the 
l>ayment  of  a  fee.  Mandatory  assess- 
ments to  finance  the  costs  of  goven- 
ment  are  taxes.  This  provision  is  dear- 
ly a  tax  and  I  urge  the  Chair  to  sus- 
tain my  point  of  order. 

The  CHAIRMAN  (Mr.  Mavroulb). 
Does  any  other  Member  desire  to  be 
heard  on  the  point  of  order? 

If  not.  the  Chair  will  respond  to  the 
point  of  order  of  the  gentleman  tnm 
Illinois,  with  the  committee's  indul- 
gence, by  first  making  a  gmenl  state- 
ment. 
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The  gentleman  from  Illinois  makes 
the  point  of  order  against  section  7001 
of  RA.  3299  that  it  constitutes  a  tax 
measure  contained  in  a  bill  reported 
by  a  committee— the  Committee  on 
the  Budget— not  having  Jurisdiction  to 
report  tax  and  tariff  measures  in  viola- 
tion of  clause  5<b)  of  rule  21.  As  indi- 
cated on  page  615  of  the  House  rules 
and  manual,  the  Chair  did  on  October 
24,  1985,  sustain  points  of  order 
against  provisions  in  a  reconciliation 
bill  reported  from  the  Committee  on 
the  Budget  which  were  tax  measures 
contained  in  recommendations  from 
the  Committee  on  Education  and 
Labor  and  from  the  Committee  on 
Merchant  Marine  and  Fisheries  which 
clearly  involved  the  application  of  tax 
provisions  within  the  Internal  Reve- 
nue Code. 

However,  the  question  which  the 
Chair  is  called  upon  to  answer  in  this 
instance  is  the  application  of  clause 
5<b),  rule  21  to  a  provision  recom- 
mended by  a  committee  of  the  House 
and  contained  in  the  bill  reported 
from  the  Budget  Committee  which 
does  not  directly  amend  the  Internal 
Revenue  Code,  but  rather  which  is 
drafted  to  take  on  the  characteristics 
of  a  "fee"  charged  against  a  particular 
class  of  users  availing  itself  of  a  cer- 
tain service  or  engaged  in  an  activity 
in  order  to  generate  revenue  in  sup- 
port of  Government  service  or  at  least 
to  be  credited  as  an  offsetting  or  pro- 
prietary receipt  against  expenditures 
incurred  by  a  governmental  entity  pro- 
viding a  service. 

At  the  outset  it  should  be  made  clear 
that  clause  S(b)  of  rule  21  does  not 
preclude  the  inclusion  of  "revenue" 
measures  in  bills  reported  by  commit- 
tees not  having  Jiirisdiction  over  reve- 
nues, but  rather  the  inclusion  of  "tax 
and  tariff  measures"  in  such  bills.  De- 
cisions by  the  House,  for  example, 
that  a  certain  provision  originating  in 
the  Senate  constitutes  a  "revenue 
measure"  which  must  under  section  7 
of  article  I  of  the  Constitution  origi- 
nate in  the  House,  and  referrals  of 
"revenue  measures"  by  the  Speaker  to 
the  Committee  on  Ways  and  Means 
under  clause  l(v),  rule  10,  are  not  nec- 
essarily precedents  which  the  Chair 
must  follow  in  determining  whether  a 
provision  is  a  "tax  or  tariff."  It  is  clear 
that  certain  assessments,  fees,  and 
charges,  while  constituting  "revenue" 
measures,  are  not  necessarily  taxes  or 
tariffs  as  those  terms  are  properly  un- 
derstood in  law  and  in  accepted  budget 
concepts.  The  Chair  has  no  direct 
precedent  uix>n  which  to  rely  since  the 
incorporation  of  clause  S(b),  rule  21 
into  the  rules  of  the  House  in  the  98th 
Congress  in  January  3,  1983.  However, 
the  Chair  would  note  that  when  the 
rules  change  was  presented  to  the 
House  on  that  date  then  majority 
leader  Wright  explained  that: 

The  rules  would  allow  a  new  point  of 
order  to  be  ralaed  at  any  time  against  a  pro- 


vision in  any  bill  or  Senate  Amendment 
which  contains  a  tax  or  tariff  measure, 
unless  that  measure  was  reported  by  the 
Committee  on  Ways  and  Means,  the  com- 
mittee which  has  proper  jurisdiction  over 
those  matters. 

In  establishing  legitimate  param- 
eters by  which  to  measure  legislative 
proposals  as  taxes  or  tariffs  under 
clause  5(b)  of  rule  21,  the  Chair  has 
examined  relevant  case  law  as  well  as 
budget  concepts,  and  committee  coun- 
sel's briefs  containing  definitions  of 
user  fees  and  taxes  which  are  general- 
ly accepted  in  the  budget  of  the 
United  States  and  by  the  Congression- 
al Budget  Office.  When  distinguishing 
between  user  fees  and  taxes,  the  U.S. 
Supreme  Court  has  treated  with  defer- 
ence the  classification  of  the  change 
as  a  fee.  Ultimately,  however,  the 
Court  would  go  beyond  the  bare  face 
of  the  legislative  measure  or  the  legis- 
lative label  to  consider  the  true  nature 
of  the  charge. 

Several  insightful  Supreme  Court 
cases  make  the  following  distinctions 
between  fees  and  taxes.  F^s  imposed 
by  a  governmental  entity  tend  to  faU 
into  two  categories.  The  first  category 
contains  user  fees  that  are  incident  to 
a  voluntary  act  by  a  person  to  whom  a 
service  is  provided  or  a  benefit  is  be- 
stowed by  the  government  that  is  not 
shared  by  all  members  of  society.  The 
second  category  contains  regulatory 
fees,  such  as  licensing  and  inspection 
fees,  which  are  founded  on  govern- 
mental police  power  to  regulate  par- 
ticular businesses  or  activities. 

User  fees  and  regulatory  fees  share 
common  traits  that  distinguish  them 
from  taxes:  Pees  are  paid  by  choice  in 
that  the  party  paying  the  fee  has  the 
option  of  not  utilizing  the  governmen- 
tal service  or  avoiding  the  regulatory 
activity  and  thereby  avoiding  the 
charge.  Furthermore,  fees  are  collect- 
ed merely  to  compensate  the  govern- 
mental entity  for  providing  the  serv- 
ice, or,  in  the  case  of  regulating  activi- 
ties, for  the  expenses  incurred  in  regu- 
lating the  activity,  such  as  processing 
the  license  application  and  providing 
the  requisite  inspection,  and  are  legiti- 
mate to  the  extent  that  the  services 
for  which  they  are  imposed  are  suffi- 
ciently particularized  as  to  justify  dis- 
tribution of  the  costs  among  a  limited 
group— the  "users"— of  the  services 
rather  than  the  genertd  public. 

On  the  other  hand,  taxes  are  collect- 
ed for  the  purpose  of  raising  revenue 
to  offset  the  general  costs  of  govern- 
ment as  well  as  to  offset  the  costs  of 
services  provided  to  a  more  generalized 
group  of  beneficiaries. 

D  1620 

In  response  to  the  specific  point  of 
order,  the  gentleman  from  Illinois 
makes  a  point  of  order  against  section 
7001  of  H.R.  3299  on  the  ground  that 
it  carries  a  tax  measure  in  a  bill  re- 
ported by  a  committee— the  Commit- 
tee on  the  Budget— not  having  Juris- 


diction to  report  tax  measures,  in  vio- 
lation of  clause  5(b).  rule  21. 

Section  7001  of  the  bill  would 
impose  a  fee  of  $20  per  passenger  on 
certain  cruise  vessel  passages  in  U.S. 
ports.  Revenues  gathered  by  the  fee 
would  be  deposited  as  offsetting  re- 
ceipts of  the  harbor  maintenance  trust 
fund  established  by  the  Internal  Reve- 
nue Code,  and  otherwise  funded  by 
excise  taxes,  and  as  proprietary  re- 
ceipts of  the  Coast  Guard. 

The  report  on  the  bill  notes  that 
"much  of  the  fuinding  required  by  the 
Coast  Guard  for  port  safety  and  secu- 
rity and  antiterrorism  plus  a  substan- 
tial percentage  of  the  amoimts  neces- 
sary for  navigational  assistance  (in- 
cluding channel  marking  and  mainte- 
nance) is  attributable  to"  such  cruise 
vessel  passages. 

The  point  of  order  asserts  that  the 
cruise  ships  against  which  the  fee 
would  be  assessed  would  not  merely  be 
providing  recompense  for  the  govern- 
ment activity  that  they  make  neces- 
sary by  their  passages.  Rather,  the 
revenues  gathered  by  such  fees  would 
be  applied  to  more  general  govern- 
ment activity  of  broader  benefit.  In 
the  first  place,  the  revenues  are  being 
deposited  in  accounts  that  relate  to 
government  activities  ranging  far 
beyond  port  security  and  navigation 
assistance  programs.  In  the  second 
place,  even  those  two  government  ac- 
tivities benefit  classes  far  beyond 
cruise  ships. 

The  Chair  believes  that  such  a  provi- 
sion gathering  revenue  to  finance  such 
general  government  activity  is  proper- 
ly characterized  as  a  tax  within  the 
meaning  of  clause  5(b),  rule  21.  Ac- 
cordingly, the  point  of  order  is  sus- 
tained against  section  7001. 

POINT  or  ORDER 

The  CHAIRMAN.  Are  there  any 
other  points  of  order? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
section  7002  of  the  bill. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
section  7002  on  the  grounds  that  it  is  a 
tax  measure  which  is  in  violation  of 
paragraph  B,  clause  5  of  House  rule 
21. 

Mr.  Chairman,  section  7002  of  the 
bill  imposes  an  annual  fee  of  $1  per 
acre  on  the  holder  of  Outer  Continen- 
tal Shelf  leases.  This  fee  has  been  de- 
signed to  offset  the  costs  of  ocean-re- 
lated environmental  research,  assess- 
ment, and  protection  programs. 

Mr.  Chairman,  we  aU  benefit  from 
environmentally  sound  activities  relat- 
ing to  Outer  Continental  Shelf  drOl- 
ing.  The  benefldaries  go  far  beyond 
the  leaseholders  who  are  being  as- 
sessed this  fee. 

Mr.  Chairman,  the  provision  meets 
the  classic  definition  of  a  tax— namely. 
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revenues  raised  to  fimd  a  public  piir- 
pose.  There  is  nothing  about  the  pro- 
vision which  would  Justify  it  as  a  user 
fee.  Most  importantly  the  payer  of  the 
fee  has  not  caused  the  Government  to 
provide  him  some  service  or  thing  of 
value.  Without  such  a  nexus,  this  fee 
is  unmistakably  a  tax. 

I  urge  the  Chair  to  sustain  my  point 
of  order. 

The  CHAIRMAN  (BCr.  Mavroules). 
Are  there  any  other  Members  who 
wish  to  be  heard  on  this  point  of 
order? 

If  not,  the  Chair  is  prepared  to  rule. 
The  gentleman  from  minols  makes  a 
point  of  order  against  section  7002  of 
H.R.  3299  on  the  ground  that  it  carries 
a  t-ax  measure  in  a  bill  reported  by  a 
committee— the  Committee  on  the 
Budget— not  having  Jurisdiction  to 
report  tax  measures,  in  violation  of 
clause  5(b),  rule  XXL 

Section  7002  of  the  bill  would 
impose  an  ocean  protection  fee  of  $1 
per  acre  on  oil  and  gas  leaseholdlngs 
on  the  Outer  Continental  Shelf. 
Unlike  the  traditional  rents  collected 
on  OCS  leases,  which  are  deposited 
either  as  imdistributed  miscellaneous 
receipts  in  the  Treasury  or  into  the 
Land  and  Water  Conservation  Fund, 
the  revenues  gathered  by  the  ocean 
protection  fee  would  be  deposited  as 
offsetting  receipts  of  the  E>epartment 
of  the  Interior  and  the  National  Oce- 
anic and  Atmospheric  Administration. 
As  described  in  the  report  on  the  bill, 
such  revenue  would  be  specifically  de- 
signed to  offset  some  of  the  costs  of 
various  ocean  protection  programs  of 
those  two  agencies. 

The  essence  of  the  point  of  order  is 
that  OCS  leaseholders  would  not 
merely  be  providing  recompense  for 
some  Government  activity  that  they 
occasion.  Rather,  the  revenues  gath- 
ered by  such  fees  would  be  applied  to 
more  general  Government  activity  of 
broader  benefit. 

The  report  on  the  bill  lists  some  of 
the  ocean  protection  programs  that 
would  be  partially  financed  by  the 
new,  per-acre  fee.  Two  examples  are 
the  Coastal  Zone  Management  Pro- 
gram and  Fisheries  Management  Pro- 
gram. Although  such  programs  bear 
logic  relationship  to  OCS  oil  and  gas 
leasing  activities,  they  are  among  the 
general  fimctions  of  government.  That 
the  per-acre  fee  might  attempt  to  pro 
rate  the  relationship  of  such  programs 
to  OCS  oil  and  gas  leasing  activities 
df>es  not  alter  the  character  of  the 
program  as  general  functions  of  gov- 
ernment. 

The  Chair  believes  that  a  provision 
raising  revenue  to  finance  general 
Government  functioning  is  properly 
characterized  as  a  tax  within  the 
meaning  of  clause  5(b),  rule  XXI.  Ac- 
cordingly, the  point  of  order  is  sus- 
tained against  section  7002. 


poniT  OP  oRora 

Mr.  FRENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  against  section 
3156  of  the  bilL 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
3156  on  the  grounds  that  it  is  a  tax 
measure  which  is  in  violation  of  para- 
graph b,  clause  5  of  House  rule  21. 

Mr.  Chairman,  section  3156  of  the 
bill  provides  that  an  employer  who 
terminates  a  pension  plan  in  a  stand- 
ard termination  must  pay  a  $200  per- 
participant  fee  to  the  Pension  Benefit 
Guaranty  Corporation  [PBGC],  the 
Federal  insurance  agency  established 
to  insure  defined  benefit  pension  plans 
against  insolvency. 

The  authors  of  this  provision  argue 
that  the  charge  is  a  deferred  premiiun 
to  reflect  the  fact  that  ongoing  insur- 
ance premituns  are  too  low.  This 
catch-up  fee,  they  argue,  merely  im- 
poses on  employers  the  true  cost  of 
the  risk  they  imposed  on  the  system 
before  exiting. 

This  fee  is  in  no  way  a  user  fee  in 
return  for  ongoing  insurance.  When 
an  employer  makes  a  standard  plan 
termination,  the  plan  must  be  fully 
funded  and  assets  used  to  purchase  an- 
nunities.  The  plan  benefits  are  no 
longer  insured  by  the  PBGC.  The  em- 
ployer poses  no  further  risk  on  the 
system,  and  receives  no  ftuther  protec- 
tion from  it. 

By  paying  this  one-time  fee,  employ- 
ers would  pay  neither  for  ongoing  risk 
nor  for  the  past  risk  they  imposed. 
Rather,  they  would  pay  a  fee  to  fi- 
nance the  continuing  risk  Imposed  by 
the  employers  who  remain  in  the 
system.  This  is  a  tax,  an  amount  paid 
by  a  class  of  taxpayers  for  no  benefit, 
past  or  future,  but  rather  to  finance  a 
broader— and  in  this  case,  totally  dif- 
ferent—class of  beneficiaries. 

Mr.  Chairman,  this  provision  is 
clearly  a  tax  and  I  urge  the  Chair  to 
sustain  my  point  of  order. 

D  1630 

The  CHAIRMAN.  Are  there  other 
Members  who  wish  to  be  heard  on  the 
point  of  order? 

Mr.  HATES  of  Illinois.  Mr.  Chair- 
man. I  wish  to  be  heard  on  the  point 
of  order  raised  by  my  colleague,  the 
gentleman  from  Minnesota  [Mr.  Fhch- 

ZEL]. 

The  CHAIRMAN.  The  Chair  will 
recognize  the  gentleman. 
'  Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, section  3156  provides  that  single- 
employer  pension  plans  terminating  in 
a  standard  termination  must  pay  a 
final  premium  of  $200  per  participant. 
This  represents  a  deferred  premium, 
not  a  tax. 

Pension  plans  are  covered  under  the 
termination  insurance  system  estab- 
lished under  title  IV  of  ERISA  and  ad- 
ministered  by    the   Pension   Benefit 


Oxiaranty  Corporation.  The  Insurance 
program  is  fimded  entirely  by  premi- 
ums paid  by  covered  plans,  not  by  gen- 
eral revenues  or  taxes. 

Each  covered  plan  pays  an  annual 
per-participant  premium.  When 
ERISA  was  first  enacted,  this  premi- 
um was  set  at  $1.  Over  the  yean,  the 
premium  has  been  substantially  in- 
creased, but  has  never  adequately  re- 
flected the  true  cost  of  the  insurance 
protection  received  by  participants  in 
defined  benefits  plans.  Congress  has 
deliberately  kept  the  actual  premium 
charged  artificially  low  in  order  to  en- 
courage employers  to  continue  their 
defined  benefit  plans. 

The  $200  termination  premiimx  paid 
by  the  plan,  is  merely  a  continuation 
or  extension  of  the  premium  to  recap- 
ture a  portion  of  this  premium  subsi- 
dy. Ehren  at  $200,  the  termination  pre- 
mium continues  to  be  substantially 
less  than  the  benefits  the  plan  and  its 
participants  have  received  while  cov- 
ered under  the  insiuiuice  system. 

Despite  the  fact  that  neither  the 
annual  premiums  themselves  nor  this 
new  termination  premium  are  taxes. 
there  is  no  dispute  that  setting  of 
PBC3C  premiiuos  is  within  the  Joint  Ju- 
risdiction of  the  Committe  on  Educa- 
tion and  Labor  and  the  Committee  on 
Ways  and  Means.  This  has  been  true 
since  ERISA  was  enacted  because  the 
statute  specifically  provides  for  consid- 
eration of  any  resolution  to  raise  pre- 
miums by  both  committees.  In  Ught  of 
the  past  history  regarding  treatment 
of  premium  increases  under  title  IV, 
we  fuUy  expect  that  members  of  both 
committees  wiU  be  conferees  on  this 
provisioiL 

Mr.  Chairman.  I  do  not  believe  that 
a  statutory  grant  of  Joint  Jurisdiction 
transforms  the  premium  UNiid  by  cov- 
ered plans  to  fund  the  termination  in- 
siutLnce  program  into  a  tax. 

I  urge  you  not  to  sustain  the  gentle- 
man's point  of  order. 

The  CHAIRIifAN.  Are  there  other 
Members  who  wish  to  be  heard  on  the 
point  of  order? 

Mr.  FRENZEL.  May  I  be  heard  fur- 
ther, Mr.  Chairman? 

The  CHAIRMAN.  The  Chair  wfU 
hear  the  gentleman  from  Minnesota. 

Mr.  FRENZEX.  Mr.  Chairman,  the 
argimientation  in  support  of  this  fee 
as  a  premium  would  make  more  sense 
if  it  were  absorbing  any  risk  or  buying 
any  protection.  It  obviously  does  not. 
for  those  who  are  terminating  their 
plan,  and  it  buys  protection  for  others. 
It,  therefore,  has  to  be  considered  a 
tax  and  not  a  premium. 

The  CHAIRMAN.  Does  the  genUe- 
man  from  Ullnois  [Mr.  Hatb]  wish  to 
be  heard  further  on  the  point  of 
order? 

Mr.  HATES  of  Illinois.  No.  Mr. 
Chairman.  I  have  completed  my  pres- 
entation. 
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The  CHAHUiCAN  (Mr.  Mavroules). 
The  Chair  is  prepared  to  rule. 

The  genUonan  from  BCinnesota  [Mr. 
Abizsl]  makes  a  point  of  order 
against  section  3156  of  KJL  3299  on 
the  ground  that  it  carries  a  tax  meas- 
ure in  a  bill  reported  by  a  committee— 
the  Committee  on  the  Budget— not 
having  Jurisdiction  to  report  tax  meas- 
ure, in  violation  of  clause  5(b),  rule 
XXL 

Section  3156  of  the  biU  would 
impose  certain  fees  Incident  to  termi- 
nations of  employee  benefit  plans 
under  the  Employee  Retirement 
Income  Security  Act  of  1974  [ERISA]. 
Funds  so  received  would  be  deposited 
as  offsetting  receipts  in  the  applicable 
fund  established  under  section  4005  of 
ERISA.  Amounts  in  that  fund  are 
available  for  expediture  for  various 
purposes  specified  in  section 
4005(bX2). 

The  basis  of  the  point  of  order  is 
that  the  payers  of  the  fees  in  question 
would  not  merely  be  providing  recom- 
pense for  some  Government  activity 
that  they  occasion.  Rather,  the  reve- 
nues gathered  by  such  fees  would  be 
V)plied  to  more  general  Government 
activity  of  broader  benefit.  As  was 
stated  in  argument  on  the  point  of 
order,  a  terminating  plan  poses  no  fur- 
ther risk  on  the  Pension  Benefit  Guar- 
anty Corporation;  thus  the  only  risk 
financed  by  the  termination  fee  would 
be  the  continuing  risk  posed  by  the 
plans  remaining  in  the  system. 

The  Chair  believes  that  such  a  provi- 
sion is  properly  characterized  as  a  tax 
within  the  meaning  of  clause  5(B), 
nile  XXI.  Accordingly,  the  point  of 
order  is  sustained  against  section  3156 
and  that  section  is  stricken  from  the 
bilL 

ponrr  or  oson 

Mr.  FRENZEL.  Mr.  C^hairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FRENZELu  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
3131(B)  on  the  grounds  that  it  is  a  tax 
measure  which  is  in  violation  of  para- 
graph b.  clause  5  of  House  nile  21. 

Mr.  Chairman,  section  3131  of  the 
biU  exempts  multiemployer  pension 
plans  from  the  full  funding  limits  of 
the  Internal  Revenue  Code  section 
412(eX7). 

This  provision  directly  amends  the 
Internal  Revenue  Code  to  allow  the 
deducttbflity  of  contributions  to  a  mul- 
tiemployer pension  plan  in  excess  of 
the  full  funding  limit.  I  would  argue 
that  this  provision  which  provides  a 
sptdSic  exeiiu>tion  from  the  full  f imd- 
ing  limitations  for  multiemployer  pen- 
sicm  plans  is  a  tax  because  a  deduction 
would  be  allowed  for  amoimts  which 
are  not  deductible  under  ciurent  law. 

I  urge  the  Chair  to  sustain  my  point 
of  order. 


The  CHAIRMAN.  Are  there  other 
Members  who  wish  to  be  heard  on  the 
point  of  order? 

Mr.  HATES  of  Illinois.  Mr.  Chair- 
man, I  wish  to  be  heard  on  the  point 
of  order  raised  by  my  colleague,  the 
gentleman  from  Minnesota  [Mr.  Faxa- 

ZELl. 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, section  3131(b)  contains  parallel 
amendments  to  both  title  I  of  ERISA 
and  the  Internal  Revenue  Code  relat- 
ing to  the  full  funding  limitation  gov- 
erning pension  plans.  The  gentleman 
from  Minnesota  is  seeking  to  strike 
the  portion  of  that  subsection  that 
amends  the  Code  on  the  grouind  that 
this  is  a  tax  and  within  the  exclusive 
jurisdiction  of  the  Committee  on  Ways 
and  Means. 

Mr.  Chairman,  as  we  Imow,  ERISA  is 
a  imique  statute.  Many  of  its  require- 
ments are  implemented  through  paral- 
lel provisions  in  both  title  I  and  the 
Internal  Revenue  Code.  The  provision 
at  issue  here  is  a  provision  that  has 
been  subject  to  this  parallel  treatment 
under  E3iISA  since  its  enactment. 
When  the  section  was  amended  most 
recently  in  the  1987  Budget  Reconcili- 
ation Act,  parallel  changes  were  made 
and  members  of  both  the  Committee 
on  Ways  and  Means  and  the  Commit- 
tee on  Eklucation  and  Labor  were  ap- 
pointed conferees  on  those  provisions. 

Over  the  years,  the  Committee  on 
Education  and  Labor  has  strenuously 
objected  to  changes  in  E31ISA  that 
were  accomplished  solely  by  amend- 
ments to  the  Internal  Revenue  Code, 
since  failure  to  amend  the  correspond- 
ing section  in  title  I  leaves  employers 
and  pension  plans  with  conflicting  or 
inconsistent  rules.  We  have  tried  to 
act  responsibly  by  mftUng  both  sets  of 
changes  with  respect  to  this  provision. 
We  fully  expect  that  members  of  both 
committees  will  be  appointed  confer- 
ees on  this  provision. 

If  the  point  of  order  against  the 
Code  amendment  is  sustained,  the  title 
I  provision  will  still  remain,  thus  the 
issue  will  stiU  be  a  Uve  one  for  confer- 
ence. Of  course,  if  the  conferees  move 
forward  and  adopt  this  provision,  they 
will  have  to  add  the  corresponding 
Code  amendment. 

Mr.  Chairman,  I  am  sympathetic  to 
my  colleague's  concern  that  other 
committees  may  be  trying  to  usurp  his 
jurisdiction.  As  you  Imow,  that  hap- 
pens to  us  all  the  time.  However,  this 
is  not  a  case  of  usurping  Jurisdiction: 
this  is  a  case  of  a  good  faith  effort  on 
our  part  to  legislate  responsibly  and 
not  play  jurisdictional  games. 

I  urge  you  not  to  sustain  the  gentle- 
man's point  of  order. 

The  CHAIRMAN  (Mr.  Mavroxtlxs). 
Are  there  other  Members  who  wish  to 
be  heard  on  the  point  of  order? 

If  not,  the  CbBir  is  prepared  to  rule. 


The  gentleman  from  Minnesota  [Mr. 
FtaaiTKLl  makes  a  point  of  order 
against  section  3131(bXlXA)  of  HJL 
3299  on  the  ground  that  it  carries  a 
tax  measure  in  a  bill  reported  by  a 
committee— the  Committee  on  the 
Budget— not  having  Jurisdiction  to 
report  tax  measures,  in  violation  of 
clause  5(b),  rule  XXI. 

For  the  reasons  stated  by  the  gentle- 
man from  Minnesota  [Mr.  RuaiziL], 
the  provision  in  section  3131(bXlXA) 
constitutes  a  tax  in  that  it  directly  re- 
lates to  deductibility  under  the  Inter- 
nal Revenue  Code. 

The  point  of  order  is  sustained  and 
section  3131(bXlXA)  is  stricken  frmn 
the  bilL         

Mr.  FRENZEL.  Mr.  Chairman.  I 
would  like  to  reserve  a  point  of  order 
against  section  3201,  and  I  would 
intend  to  raise  it  tomorrow  before 
final  passage. 

The  C^HAIRBiAN.  It  is  not  necessary 
to  reserve  that  point  of  order. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
thought  I  would  give  the  House  notice, 
including  our  distinguished  chairman. 

The  CTHAIRMAN.  The  Chair  thanks 
the  gentleman  from  Minnesota  [Mr. 
F^erzbl]. 

Mr.  PANETTA.  Mr.  CThairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tonpore  [Mr. 
RosTENKowsKi]  havlng  assumed  the 
chair,  Mr.  Mavroules,  CThairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Ck>mmittee,  having  had  uuder 
consideration  the  bill  (HJl.  3299)  to 
provide  for  reconciliation  pursuant  to 
section  5  of  the  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1990, 
had  come  to  no  resolution  thereon. 


PROVIDING  ASSISTANCE  FOR 
FREE  AND  FAIR  ELECTIONS  IN 
mCARAOUA 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  256  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RBS.  256 
Retolved,  That  upon  the  adoption  of  Uila 
resolution  it  shall  be  in  order  to  consider  In 
the  House  the  bill  (HJt  338S)  to  provide  as- 
sistance for  free  and  fair  elections  in  Nicara- 
Bua.  All  points  of  order  acabist  the  bill  and 
against  its  consideration  are  hereby  waived. 
The  amendments  recommended  by  the 
Committee  on  Appropriations  shall  be  con- 
sidered as  having  been  adopted.  Debate  on 
the  bill  shaU  continue  not  to  exceed  aat 
hour,  to  be  equally  divided  and  controlled 
by  the  chalnnan  and  ranUng  minority 
member  of  the  Omunlttee  on  Appnmrla- 
tlons,  or  their  destgnees.  It  shall  be  in  order 
to  consider  the  amendment  printed  in  the 
report  of  the  Ccanmlttee  on  Rules  accompa- 
nying this  resolution,  by  and  if  offered  by 
Representative  Durfoln  of  Illinois,  or  his  i 


ignee,  '^*'*  amendment  shall  be  debatable 
lor  not  to  exceed  one  hour,  equally  divided 
and  controlled  by  the  proponent  and  a 
Member  opposed  thereto,  and  said  amend- 
ment shall  not  be  subject  to  amendment 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  paoage  without  Intervening  motion 
except  one  motion  to  recommit,  which  may 
only  be  offered  by  Representative  Michael 
of  Illinois,  or  his  designee. 

The  SPEAKER  pro  tempore  (Mr. 
RosmncowsKi).  The  genUeman  from 
Michigan  [Mr.  Bohior]  Is  recognised 
for  1  hour. 

Mr.  BONIOR.  Mr.  Si>eaker,  for  pur- 
poses of  debate  only.  I  yield  the  custo- 
may  30  minutes  to  the  genUeman 
from  California  [Mr.  Pashayah],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  256 
provides  for  consideration  of  HJl. 
3385,  a  bill  which  would  provide  assist- 
ance for  free  and  fair  elections  in  Nica- 
ragua. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Appropriations. 

The  bill  shall  be  considered  in  the 
House,  and  all  points  of  order  against 
the  bill  and  against  its  consideration 
are  waived. 

Amendments  recommended  by  the 
Committee  on  Appropriations,  which 
specify  the  types  of  groups  to  receive 
these  funds  and  require  reports  from 
the  Agency  for  International  Develop- 
ment to  the  appropriate  committees  of 
Congress,  shall  be  considered  as 
having  been  adopted. 

The  rule  further  makes  in  order  an 
amendment  by  Mr.  Durbiw  or  his  des- 
ignee, printed  in  the  report  accompa- 
nying this  resolution.  The  amendment 
ghall  be  debatable  for  1  hour.  equaUy 
divided  and  controUed  by  Representa- 
tive DoRBnr  and  a  M«nber  opposed. 
The  Durbln  amendment  Is  not  subject 
to  amendment. 

Finally,  the  rule  provides  for  one 
motion  to  recommit  for  the  minority 
leader.  Mr.  Michel,  or  his  designee. 

Mr.  Speaker,  during  the  last  6 
months,  events  in  Central  America 
have  accelerated  at  a  heady  imx. 
Many  steps  have  been  taken  toward 
democracy,  peace,  and  reconclliaUon 
in  Nicaragua.  _ 

In  April,  the  Nicaraguan  Ciovem- 
ment  insUtuted  major  electoral  and 
media  law  reform.  Studies  by  the 
United  Nations,  the  OrganizaUon.of 
American  States,  the  Venezuelan  Gov- 
ernment, and  the  Hispanic  Iaw  Divi- 
sion of  the  Library  of  Congress  have 
concluded  that  the  Nicaraguan  elec- 
toral laws  are  essentially  democratic 
and  within  the  matostream  of  Western 

norms. 

In  early  August,  the  Nicaraguan 
Government  and  17  opposition  parties 
signed  a  sweeping  accord  which  met 


"95  percent"  of  their  demands,  accord- 
ing to  one  opposition  leader. 

Just  a  few  days  later,  the  five  Presi- 
dents of  Central  America  met  in  Tela, 
Honduras— on  the  second  anniversary 
of  the  historic  signing  of  the  Esquipu- 
las  n  peace  agreement— and  adopted  a 
plan  to  disband  the  C^ntras  by  Decem- 
ber 8.  1989. 

In  September,  the  opposition  parUes 
picked  Violetta  Chamorro.  editor  of  La 
Prensa.  to  be  their  Presidential  candi- 
date. Throughout  October,  voter  regis- 
tration wHl  OCCIU-.  and  on  December  4 
the  electoral  campaign  will  officially 
begin. 

After  so  many  years  of  war.  the  ad- 
ministration's cooperation  in  seeUng  a 
peaceful  resolution  in  Nicaragua 
through  diplomacy,  and  support  for 
free  and  fair  elections  is  welcome. 

Today  represents  a  victory  for  those 
of  us  who  have  advocated  this  strategy 
for  such  a  very  long  time. 

I  know  of  no  other  country  whose 
election  will  receive  such  intense  scru- 
tiny. The  United  Nations  has  agreed 
to  send  international  observers  to 
Nicaragua,  the  first  time  that  body 
will  monitor  a  sovereign  nation's  elec- 
tions. ,,  _^    , 

In  contrast  to  monitoring  efforts  in 
countries  such  as  the  Philippines,  El 
Salvador,  and  Panama,  international 
efforts  in  Nicaragua  will  cover  the 
entire  campaign  period,  not  just  elec- 
tion day. 

Similarly,  the  OAS  has  sent  moni- 
toring teams  to  Nicaragua.  By  election 
day  on  February  25,  1990.  the  United 
Nations  and  OAS  will  each  have  160 
observers  on  the  ground  in  at  least  80 
locations. 

In  addition,  former  President  Jimmy 
Carter  will  lead  an  international  dele- 
gation of  monitors  comprised  of 
former  Presidents  and  Prime  Ministers 
of  Western  Hemisphere  countries. 

These  types  of  efforts— which  all  of 
us  support— will  receive  funds  In  HJl. 
3385.  Up  to  $9  million  wlU  be  provided 
through  the  National  Endowment  for 
Democracy,  consistent  with  its  char- 
ter, in  support  of  free,  fair  and  open 
elections  in  Nicaragua.  Specifically. 
$400,000  will  be  earmarked  for  the 
Carter  monitoring  team. 

We  stand  at  a  pivotal  point  in  Nica- 
ragua. We  must  do  everything  we  can 
to  ensure  equal  opportunity  for  the 
opposition,  and  free  and  f ah-  elections 
next  February. 

I  have  every  confidence  that  with 
the  provision  of  this  assistance  we  will 
have  done  all  that  we  can  to  help  this 
process.  „,         _,. 

House  Resolution  256  will  provide 
for  an  open  and  full  discussion  of  the 
assistance  provided  in  HJl.  3385.  I 
urge  the  adoption  of  the  rule  so  we 
may  proceed  to  consideration  of  this 
Important  matter. 
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Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  286 
Is  the  rule  undo-  whkdi  the  House 
ffht^i  consider  providing  $9  mfllion  in 
funds  previously  appnprtMted,  in 
order  to  offer  financial  aastatanee  for 
free  and  f ah-  elections  tai  Nicaragua. 

The  bill  made  In  order  by  this  rule. 
HJl.  3385.  is  a  major  policy  Initiative 
of  the  Bush  administration.  Those 
who  believe  in  democracy  should  sup- 
port passage  of  the  bOL 

Ftor  the  past  8  years,  the  poUey  of 
the  United  States  aimed  at  ertabllah- 
ing  a  democracy  in  Nicaragua.  Now 
that  we  are  on  the  verge  of  decticms— 
the  very  essence  of  a  democratic  gov- 
emment^we  must  not  falter.  We  must 
intensify  our  efforts  on  behalf  of 
democratic  institutions  in  Nkxragua. 

Mr.  Speaker,  the  bill  made  in  order 
by  the  rule  would  transfer  $3  mllUon 
from  funds  previously  approjMlated  to 
support  peace,  democracy,  and  recon- 
ciliation in  Central  America.  It  would 
also  transfer  $6  million  from  funds 
previously  appropriated  for  humani- 
tarian assistance  for  the  Contras. 

There  will  be  no  effect  on  the 
budget  from  this  legislation. 

Mr.  Speaker,  the  President  has  re- 
quested that  $9  million  go  to  the  Na- 
tional Endowment  for  Democracy  to 
assist  in  voter  registration  efforts, 
poll-watching,  election  day  getrout- 
the-vote  efforts,  and  to  monitoring  of 
the  elections,  which  will  be  held  on 
February  25.  ^     _. 

Up  to  $5  million  of  these  funds  may 
be  available  to  assistance  to  totonal 
groups,  such  as  poUtical  organisations, 
todependent  elements  of  the  media,  to- 
dependent  labor  unions,  and  business, 
civic,  and  professional  groups  for  sup- 
port to  the  election  process. 

Up  to  $4  million  of  these  funds  may 
be  available  to  the  National  Endow- 
ment for  Donocracy  to  assure  the  coo- 
duct  of  free.  fah-.  and  open  elections. 

Under  the  rule,  the  amendmoits  rec- 
ommended by  the  Committee  on  Ap- 
propriations shaU  be  conridered  as 
having  beoi  adopted.  The  admtolstra- 
tlon  strongly  supports  the  •mend- 
ments,  which  are  printed  to  the  bOL 

Mr.  Speaker,  I  want  to  make  this 
potot  dear  to  the  House:  The  pM±a«e 
of  assistance  requested  by  the  Butt 
administration  is  contained  to  the  l^ 
as  amended  and  reported  from  the 
CTommlttee  on  Appropriations. 

The  rule  makes  to  order  one  amend- 
ment, to  be  offered  by  the  gentiemMi 
from  nitoois  [Mr.  Durhtol.  His  aB^o- 
ment  would  effectively  deny  the  Prwir 
dent's  request  by  striking  »^  ^^ 
$400,000  from  the  bill  and  limiting 
that  $400,000  to  the  sole  P'MTX**  <>' 
monitoring  the  election  process. 

Bir.  Speaker,  the  policy  of  the  Bush 
admtolstratiim.  to  provide  financial  as- 
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sistance  for  democracy  in  Nicaragua,  is 
a  natural  extension  of  the  policy  put 
forward  by  President  Reagan. 

Mr.  Speaker,  it  was  never  the  policy 
of  the  United  States  in  the  Reagan  ad- 
ministration to  wage  war  with  the 
Sandlnista  Government,  or  to  have 
conflict  forever.  Our  support  of  the 
Contras  for  the  past  8  years  has 
brought  us  to  the  point  where  the 
military  stalemate  produced  the  de- 
sired result:  Diplomacy  and  free  elec- 
tions. 

There  is  no  doubt  that  the  policy 
has  succeded  so  far,  because  the  San- 
dlnista Government  of  Nicaragua, 
which  has  ruled  by  the  bayonet  and 
the  buUet  since  1979,  has  now  commit- 
ted itself  to  national  elections. 

If  Ortega  had  crushed  the  Contras 
by  force  of  arms,  it  is  clear  that  Nica- 
ragua would  not  be  having  this  elec- 
tion. The  question  presented  by  this 
legislation  is  a  simple  one:  Shall  the 
United  States  support  democracy  in  a 
totalitarian  society? 

Or  shall  the  United  States  permit  an 
absolutist  Marxist  r\iler  to  continue  in 
office,  relying  on  himdreds  of  millions 
of  dollars  in  Soviet  aid  to  influence 
the  election  prospects? 

Mr.  Speaker,  an  article  in  the  News- 
week of  October  9  makes  it  clear  that 
there  are  stark  differences  between 
the  election  process  as  we  Imow  it  in 
the  United  States  and  as  it  is  being 
waged  in  the  Nicaraguan  presidential 
election. 

When  the  National  Opposition 
Union  held  a  rally  recently,  the  only 
site  available  was  a  dingy  movie  thea- 
ter with  a  primitive  sound  system. 
When  the  ruling  Sandinistas  nominat- 
ed President  Ortega,  they  did  so  in  a 
nationally  televised  rally  held  in  a  spa- 
cious, government-owned  arena. 

The  Sandlnista  presidential  cam- 
paign is  financed  by  the  Nicaraguan 
Government. 

The  National  Opposition  Union  gets 
10  minutes  of  free  television  time 
every  third  night,  on  a  channel  that  is 
so  weak,  a  Managua  resident  can 
hardly  see  the  pictures. 

Mr.  Speaker,  democracy  is  at  stake 
in  this  legislation.  Shall  we  support 
free  and  fair  elections?  Or  shall  we 
not? 

There  are  Members  who  claim  that 
the  U.S.  aid  will  taint  the  election 
Iirocess,  that  our  financial  assistance 
wHl  produce  a  result  with  "made  in 
the  U.S.A."  stamped  all  over  it. 

Bir.  Speaker,  if  so,  I  believe  that 
"made  in  the  U.S.A."  is  certainly  pref- 
erable to  "made  in  the  U.S.S.R." 

The  course  of  action  suggested  in 
the  Durbin  amendment  is  a  victory  for 
President  Ortega,  piirely  and  simply. 
The  Durbin  amendment  would  eviscer- 
ate $8.6  million  from  the  President's 
request. 

Does  anyone  really  think  that 
Ortega  wants   the  United  States  to 


assist  in  the  election  process  in  Nicara- 
gua? Obviously  he  would  not. 

Does  anyone  really  believe  that  the 
elections  will  be  more  free  or  more  fair 
without  this  $9  million?  Obviously 
they  will  not. 

Mr.  Speaker,  the  course  of  action 
suggested  in  the  Durbin  amendment  is 
to  let  nature  take  its  coiu-se,  to  stand 
by  and  let  Ortega  win  unfairly,  as  if  by 
default.  Hollow  democracy  is  no  de- 
mocracy at  all. 

The  course  of  action  suggested  by 
the  President's  policy  is  to  assist 
democratic  institutions,  to  strengthen 
the  free  press,  to  help  to  free  trade 
unions  and  democratic  political  parties 
in  their  effort  to  participate  in  free, 
fair,  and  open  elections. 

Mr.  Speaker,  the  choice  is  clear.  The 
House  should  support  the  President's 
initiative. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  distinguished  Member  for 
yielding  me  this  time. 

Mr.  Speaker,  in  speaking  about  this 
provision  of  my  good  friend,  the  gen- 
tleman from  Illinois  [Mr.  DxntBiN],  let 
me  just  make  three  points  from  the 
perspective  that  I  am  coming  from  on 
this  bUl. 

First,  I  have  almost  consistently  op- 
posed aid  to  the  Contras. 

Second,  I  maintain  that  if  you  are 
going  to  get  involved  in  a  Nicaraguan 
election  effort,  the  effort  should  be 
overt,  and  not  convert. 

Third,  I  really  have  no  preference  as 
to  who  wins  that  election.  I  think  that 
is  up  to  the  Nicaraguan  i)eople,  and 
this  is  something  we  should  deeply  re- 
spect. 

I  think  passage  of  this  amendment 
would  be  very,  very  difficult  for  our 
policy  in  Central  America.  First  of  all, 
what  a  lot  of  this  money  does  is  that  it 
enforces  free  and  fair  elections,  elec- 
tion observers,  and  I  think  what  it  as- 
sures is  some  kind  of  semblance  of  a 
free  election. 

Now,  I  do  not  know  if  the  Sandinis- 
tas are  going  to  run  a  free  election,  but 
I  think  these  funds  that  we  are  provid- 
ing at  least  will  make  a  difference  in 
that  direction. 

Second,  this  entire  Central  Ameri- 
can stalemate  that  has  occurred,  in 
other  words,  no  peace,  some  kind  of  re- 
patriation, an  election  campaign  gear- 
ing up,  has  been  brought  forth  by  a 
very  delicate  balance  of  negotiations 
between  the  Democratic  leadership, 
the  Republican  leadership  and  the 
President. 

I  say  Just  leave  it  alone. 

Third.  I  do  not  know  if  my  friend  in- 
tends this,  I  am  sure  he  does  not.  lie- 
cause  he  has  a  distinguished  record  on 
Central  American  issues,  I  am  con- 
cerned that  his  amendment  would  un- 
dercut the  efforts  of  President  Carter. 
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President  Carter  is  going  out  to  that 
area  as  a  negotiator.  He  met  with  a 
group  of  us.  and  it  is  his  understand- 
ing that  the  policy  initiated  by  the  ad- 
ministration is  consistent  with  his  ob- 
jectives in  the  area,  and  that  is  that 
there  be  no  covert  activity  consistent 
with  the  Tela  agreements,  that  there 
be  a  respect  for  election  observers, 
free  and  fair  elections,  and  that  some 
of  these  objectives  through  the  Center 
for  Democracy  are  consistent  with  his 
mission. 

I  understand  that  there  are  some 
fimds  in  the  package  for  President 
Carter's  purposes  in  sending  monitors 
between  now  and  the  election. 

Again.  I  deeply  respect  my  friend 
from  Illinois.  I  Just  think  somebody 
who  has  voted  with  him  all  the  way  on 
Central  American  issues,  maybe 
nearly,  not  every  one.  I  just  think  his 
provision  is  not  adequate  right  now.  I 
think  it  is  well  intentioned.  but  I  think 
we  should  leave  this  alone  and  hope 
that  the  election  is  fair.  These  funds, 
in  my  Judgment,  will  help  this  election 
be  fair. 

Mr.  PASHATAN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  at  the  very  outset  that  I  will  sup- 
port this  rule.  Even  though  it  is  not 
completely  open  because  it  has  been 
agreed  to  by  the  leadership  of  both 
parties  during  the  Rules  Committee 
meeting  yesterday,  I  expressed  some 
misgivings  over  this  rule.  And,  frankly, 
I  would  have  preferred  a  clear-cut 
debate  over  the  administration's  pro- 
posal—period—rather than  having  the 
Durbin  amendment  also  coming  before 
the  House. 

Be  that  as  it  may.  I  expect  the 
Durbin  amendment  will  not  meet  a 
kinder  fate  on  the  floor  than  the  one 
it  suffered  in  the  Appropriations  Com- 
mittee, and  so  we  will  get  an  up-or- 
down  vote  on  the  administration's  pro- 
posal. I  very  much  hope  that  H.R. 
3385  will  be  enacted  in  its  present 
form  because  time  is  of  the  essence. 
And  so  I  will  vote  for  this  rule  in  the 
hope  that  we  can  get  the  biU  down  to 
the  President's  desk  in  time  to  really 
make  a  difference. 

An  Important  component  of  the  aid 
package  contained  in  H  Jl.  3385  will  go 
toward  registering  voters.  The  voter- 
registration  process  wiU  be  closed  as  of 
the  end  of  this  month,  and  so  it  is  ab- 
solutely essential  that  we  get  this  aid 
to  the  democratic  political  parties  in 
Nicaragua  as  soon  as  possible. 

Surely  the  democratic  forces  in  Nica- 
ragua deserve  at  least  a  minimal  token 
of  moral  support  from  the  United 
States.  They  do  not  seem  to  be  worried 
about  some  kind  of  stigma  that  sup- 
posedly accompanies  assistance  from 
the  National  Endowment  for  Democ- 
racy. They  do  not  fear  this  kind  of  aid 


any  more  than  democratic  forces  in 
Poland,  Chile,  and  the  Philippines 
were  afraid  of  it. 

And  that  brings  up  a  second  point. 
Mr.  Speaker.  These  other  coimtries  I 
just  mentioned  all  had  a  history  of 
democratic  institutions  and  exposure 
to  Western  political  values.  Whatever 
may  have  been— or  may  be  their  cur- 
rent plight,  at  least  they  have  had  a 
history  of  democratic  experiences  to 
fall  back  on. 

No  such  luck  in  Nicaragua.  The 
democratic  forces  there  are  starting 
from  scratch.  There  is  not  a  Nlcara- 
guaxi  living  who  can  remember  a  time 
when  that  country  was  a  democracy 
worthy  of  the  name.  This  coalition  of 
Democratic  parties  desperately  needs 
the  kind  of  practical  assistance  that 
the  National  Endowment  for  Democ- 
racy has  provided  so  successfuUy  in 
these  other  countries. 

Mr.  Speaker,  we  have  reached  the 
end  of  the  game.  This  may  well  be  the 
last  important  vote  concerning  Nicara- 
gua that  Congress  will  need  to  make. 

Mr.  Speaker,  in  my  remaining  time,  I 
would  like  to  comment  on  one  specific 
controversy  that  we  are  likely  to  hear 
about  during  debate  today. 

Statements  are  going  to  be  made 
that  this  $9  million  package  represents 
a  huge  intrusion  into  the  Nicaraguan 
political  process,  that  the  words 
"Made  in  America"  will  be  stamped  all 
over  the  coalition  of  democratic  par- 
ties opposing  the  Sandinistas,  and  that 
people  we  profess  to  be  helping  will 
thereby  be  hopelessly  compromised 
and  defeated. 

But  before  these  crocodile  tears 
start  flowing,  I  believe  we  should 
remind  ourselves  of  the  mammoth  ob- 
stacles already  standing  in  the  way  of 
those  Nicaraguans  who  are  struggling 
to  establish  a  democratic  society. 

First,  these  elections  are  being  con- 
ducted in  a  totalitarian  enviroimient. 
The  atmosphere  of  intimidation  is 
overwhelming.  I  would  add  further 
that  the  Sandlnista  police  state  is 
almost  totally  dependent  on  massive 
amounts  of  aid  from  the  Soviet  bloc. 
Nine  million  dollars  is  peanuts  in  the 
face  of  a  multibillion  dollar  effort, 
paid  for  in  Moscow,  to  consolidate  the 
Sandinistas  in  power. 

If  democracy  cannot  take  root  in 
Nicaragua,  that  country  is  doomed  to 
a  hopeless  future.  Indeed,  there  will  be 
no  future.  The  Nicaraguan  people  will 
be  condemned  to  the  life  of  serfdom 
and  tyranny  they  have  known  for  too 
long  already. 

I  strongly  urge  support  for  B.JR. 
3385.  This  is  our  last  chance  to  do 
something  good  for  those  people. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
share  the  gentleman's  sentiments. 

Mr  Speaker.  I  yield  4  minutes  to  the 
gentlenian  from  Nebraska  [Mr.  Bersu- 
tekI. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  for  the 
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rule  and  aid  to  the  Nicaraguan  elec- 
tion process. 

The  Nicaraguan  electoral  process  is 
absolutely  critical  if  there  is  any 
chance  for  a  satisfactory  and  demo- 
cratic resolution  to  a  decade  of  strife 
and  conflict. 

A  date  for  elections  has  been  set, 
and  the  Sandlnista  leaders  have  stated 
that  they  will  not  subvert  the  elec- 
tions; but  this  does  not  automatically 
mean  that  elections  will  be  free  and 
fair.  Nor  does  it  mean  that  opposition 
candidates  can  organize  for  an  effec- 
tive campaign.  Truly  fair  elections  re- 
quire a  democratic  process  and  elec- 
tion infrastructure  that  does  not  exist 
in  Nicaragua.  And  the  funds  that  this 
body  is  now  considering  can  help  to 
provide  that  needed  money  for  the 
process  and  infrastructure. 

This  is  not  an  effort  to  steal  the 
election  with  U.S.  high  technology  and 
sophisticated  North  American  cam- 
paign techniques.  Nicaragua  is  so  im- 
poverished that  the  most  basic  of  elec- 
tion materials  and  necessary  logistics 
are  missing,  and  are  needed.  Paper, 
typewriters,  telephones,  loudspeakers, 
and  vehicles  to  use  are  all  in  desper- 
ately short  supply.  If  there  is  any 
hope  for  a  successful  election,  these 
very  basic  materials  are  needed.  Par- 
enthetically. I  do  hope  that  these  lim- 
ited fimds  are  not  used  to  buy  many— 
if  any— vehicles.  Land  Rovers  or  other 
vehicles  are  very  expensive  and  would 
arrive  too  late  anyway  for  the  crucial 
registration  period. 

There  should  be  no  confusion  about 
where  the  proposed  aid  wiU  go— great 
proportions  of  money  wiU  not  poiu*  di- 
rectly into  the  coffers  of  the  united 
opposition  Presidential  candidate,  Vio- 
letta  Chamorro.  Instead,  much  of  the 
funds  will  go  to  an  officially  designat- 
ed election  oversight  body.  This  over- 
sight body  will  then  disburse  aid  be- 
tween the  Sandinistas  candidates  and 
the  United  Opposition  Union  [UNO] 
candidates. 

Mr.  Speaker,  open  foreign  funding 
of  the  election  is  legal  imder  Nicara- 
guan law.  Of  course,  the  election  law 
has  been  esUblished  by  the  SandlnlsU 
government.  Direct  money  contribu- 
tions must  be  shared,  and  the  United 
States  has  no  choice  but  to  abide  by 
these  rules  with  overt,  legal  contribu- 
tions. Those  who  insist  that  no  covert 
assistance  go  to  the  opposition  must 
accept  the  legal  requirements  imposed 
on  overt  election  aid.  While  the  pro- 
posed U.S.  aid  will  go  to  the  UNO. 
some  of  the  aid  will  also  go  to  the  San- 
dinistas. 

This  body  should  be  aware.  Mr. 
Sp^er,  that  the  United  States  is  not 
the  only  nation  who  is  considering 
contributing  to  the  Nicaragiian  elec- 
tion process.  Ehirope's  Christian  Demo- 
cratic and  Social  Democratic  founda- 
tions have  made  their  generosity 
known. 


Indeed.  Daniel  Ortega  has  traveled 
to  Europe  seeking  additional  funds  for 
the  Sandlnista  Party  and  the  election 
process.  Indeed,  Mr.  Ortega  told  us  3 
weeks  ago  that  he  had  i4>pn>ached. 
thus  far  unsuccessfully,  the  libjran 
Government  of  Colonel  Qadhafl  for 
electoral  assistance  funds. 

If  the  United  States  is  to  help  the 
Nicaraguan  election  process,  it  must 
do  so  quickly.  Within  the  next  3  weeks 
the  voters  are  to  be  registered,  and  if 
the  registration  process  is  not  conduct- 
ed properly  and  Nicaraguans  encour- 
aged and  able  to  register,  then  the 
election  on  February  25,  1990  will 
stand  no  chance  of  being  a  fair  elec- 
tion that  represents  the  will  of  the 
true  majority  of  all  Nicaraguans. 

Mr.  Speaker,  the  fate  of  Nicaragua 
has  besn  discussed  by  this  body  on 
countless  occasions  in  recent  years. 
During  those  debates,  opinions  have 
differed  sharply.  But  past  divisions 
over  Nicaragua  should  not  obscure  the 
undeniable  merits  of  open,  legal  help 
to  Democrats  seeking  peacefully  to 
make  their  case  to  the  voters. 

If  democracy  is  to  be  given  a  chance 
in  Nicaragua,  the  opposition  to  the 
Sandlnista  government  in  the  Febru- 
ary 25.  1990  election  must  be  given  the 
resources  to  be  competitive.  Members 
of  the  House  are  down  to  the  last 
option  since  the  majority  in  this  body 
are  said  to  be  against  covert  aid  for 
that  purpose,  and  aid  to  the  Contra's 
effort  against  the  Sandinistas  has 
been  terminated. 

I  urge  support  for  House  Resolution 
256,  the  rule  provided  for  HJl.  3385. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Callfomia  [Mr. 
Drxus]. 

D  1710 

liT.  DREIER  of  California.  IiSr. 
Speaker,  first  I  would  like  to  associate 
myself  with  the  very  succinct  and  out- 
standing explanation  which  was  pro- 
vided to  this  House  by  the  gentleman 
from  California  [Mr.  Pasha  yam]  out- 
lining the  situation  in  Nicaragua.  I  be- 
lieve that  it  is  a  very  important  one. 
and  there  is  a  ix>int  that  he  made  In 
his  explanation  which  I  wish  that  he 
would  underscore  for  us  once  agaliL  I 
believe  that  he  talked  about  the 
amount  of  time  that  has  been  allotted 
to  the  opposition,  and  the  amount  of 
time  that  the  Sandinistas  used  in  their 
nominating  convention. 

I  heard  the  gentleman  when  I  was  in 
my  office,  and  I  believe  the  gentleman 
said  that  the  opposition  is  allowed  10 
minutes  on  a  very  obscure  television 
channel  every  3  days,  and  that  the 
Sandinistas,  in  fact,  for  their  nominat- 
ing convention  used  12  hours  on  their 
government-owned  television  in  a  huge 
office  building  to  nominate  Daniel 
Ortega.  Was  I  correct  in  what  I  heard 
from  the  gentleman? 
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Mr.  PASHAYAN.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Ml.  DREIER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  PASHAYAN.  Mr.  Speaker,  the 
gentleman  was  correct  half  way.  I 
mentioned  the  10  minutes,  but  I  failed 
to  mention  the  12  hours  and  appreci- 
ate the  gentleman  adding  that.  Al- 
though it  is  a  detail,  it  is  an  enormous- 
ly important  detail  because  it  high- 
lights the  contrast  that  exists,  obvi- 
ously manipulated  by  the  Sandinista 
government. 

Mr.  DREIER  of  California.  I  think  it 
is  a  very  important  one.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
a  conversation  which  I  had.  having 
spent  all  day  with  Commandante 
Tomas  Borge  in  Nicaragua.  When  I 
challenged  him  on  the  issue  of  12 
hours  of  tminterrupted  Sandinista 
convention  television  being  carried  in 
Nicaragua  he  said.  "WeU.  it  wasn't 
quite  12  hours,  but  we  really  did  make 
a  mistake  in  doing  it  for  that  amoimt 
of  time." 

It  clearly  underscored,  Mr.  Speaker, 
the  fact  that  we  have  seen  the  Sandi- 
nistas once  again  abuse  power. 

Let  us  look  briefly  at  the  situation  in 
Central  America  and  a  couple  of 
neighboring  countries. 

On  March  19  of  this  year  we  saw  for 
the  first  time  in  the  history  of  the 
country  of  El  Salvador  a  transition 
from  one  democratically  elected  gov- 
ernment to  another. 

That  would  *«ot  have  taken  place, 
Mr.  Speaker,  had  we  not  seen  in  the 
early  part  of  this  decade,  1983  to  be 
exact,  a  tremendous  infusion  of  United 
States  technology  to  help  bring  about 
the  first  real  election  in  years  in  El 
Salvador. 

Here  we  are  once  again.  Mr.  Speak- 
er, asking  to  see  that  that  process 
takes  place  again,  this  time  in  Nicara- 
gua, a  place  where  we  aU  recognize 
that  we  have  invested  a  heck  of  a  lot 
of  money  throughout  this  entire 
decade.  I  believe  as  we  look  at  this  $9 
million,  it  is  a  very  important  expendi- 
ture for  us. 

I  do  not  have  a  record  of  spending 
money  frivolously  in  this  House.  Mr. 
Speaker,  but  I  believe  it  Is  very  impor- 
tant that  we  provide  the  support. 

If  we  contrast  El  Salvador's  situation 
with  the  experience  that  we  had  just 
yesterday  in  Panama  and  the  blood- 
shed that  we  saw  in  May  following  the 
horrible  election  by  Manuel  Noriega  in 
Panama,  it  is  very  clear  that  the  last 
bastion  of  freedom  in  the  world,  and 
specifically  the  Western  Hemisphere 
at  least,  is  the  United  States  of  Amer- 
ica. That  underscores  again  our  re- 
sponsibility. 

My  very  good  friend,  the  gentleman 
from  Michigan  [Mr.  Bonior]  men- 
tioned the  fact  that  throughout  Octo- 
ber we  are  going  to  see  the  registration 
process  take  place  in  Nicaragua. 
Throughout  October  4  days  can  be  ex- 


pended on  the  registration  process,  a 
total  of  4  days,  4  Sundays.  In  fact,  the 
registration  process  as  we  stand  here 
today  is  25  percent  completed. 

That  is  why  it  is  absolutely  essential, 
Mr.  Speaker,  that  we  do  everything 
that  we  can  to  immediately  encourage 
the  democratic  process  in  Nicaragua.  I 
hope  that  we  will  be  able  to  report  this 
bill  out  as  it  has  been  reported  by  the 
committee  just  as  quickly  as  possible. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado, [Mrs.  SCHBOEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Michigan  for  yielding  time  to  me. 

I  feel  a  little  bad  standing  up  here 
saying  I  hope  Members  vote  against 
the  rule,  I  hope  Members  vote  against 
all  of  this,  because  I  find  it  kind  of 
amazing.  In  a  way  I  want  somebody  to 
keep  pinching  me  on  the  floor. 

Here  are  Members  on  the  other  side 
of  the  aisle  who  do  not  believe  in 
spending  limits  domestically.  They  do 
not  even  believe  in  the  fairness  doc- 
trine, many  of  them,  when  it  comes  to 
television  coverage.  They  do  not  be- 
lieve in  public  financing  for  any  of  our 
races.  But  boy  oh  boy,  in  Nicaragua 
they  are  for  everything. 

I  am  not  sure  I  am  getting  this  right, 
but  that  is  what  I  think  I  hear.  I  find 
that  really  astoimding. 

I  also  find  it  astounding  that  we 
have  seen  in  Panama  an  election 
where  everybody  agreed  that  Noriega 
stole  it.  It  was  not  just  the  United 
States,  we  all  did.  We  saw  the  Presi- 
dent of  the  United  Stetes  encouraging 
people  in  Panama  to  do  something 
about  the  fact  that  their  election  was 
stolen. 

Yesterday  some  very  courageous 
young  officers  did  something  about  it 
and  the  White  House  did  not  do  any- 
thing except  come  up  with  the  idea  let 
us  send  some  money  into  Nicaragua. 

I  mean,  come  on.  I  do  not  really  see 
this  as  any  kind  of  a  Central  American 
policy  except  throw  money  at  it  and 
do  all  sorts  of  things  that  people  will 
not  agree  to  at  home.  I  think  we  look 
awfully  silly. 

I  think  we  ought  to  save  some  time 
by  voting  against  the  rule,  just  putting 
this  thing  out  and  saying  this  is  not 
working,  this  is  not  where  we  should 
be. 

I  hear  the  argument  that  if  we  do 
not  do  this  above-board  they  will  just 
do  it  covertly,  and  that  is  probably 
right.  I  think  the  Members  who  make 
that  argxmient  on  our  side  of  the  aisle 
are  correct,  that  at  least  we  are  bring- 
ing this  out  in  the  open  and  we  are 
showing  what  has  been  going  on  and 
what  some  of  the  problems  have  been. 
So  I  do  salute  the  gentleman  from 
Michigan  and  others  who  are  saying  if 
we  are  going  to  do  it,  at  least  it  should 
be  done  overtly  and  people  should 
know  it.  Government  is  not  a  fimgus, 
it  can  thrive  in  sunshine,  and  the  tax- 


payer  ought    to    know    where    their 
money  goes  overseas. 

I  find  it  amazing  that  what  I  heard 
advocated  for  the  Nicaraguan  elec- 
tions, if  we  were  advocating  that  here 
ourselves,  they  would  say  we  were  So- 
cialists, we  were  doing  all  these  terri- 
ble things.  Yet  somehow  it  is  perfectly 
all  right  for  us  to  be  doing  it  down 
there. 

I  just  do  not  quite  get  it,  and  I  think 
that  part  of  this  is  trying  to  cover  up 
the  nonfesance  of  the  White  House 
yesterday  after  they  had  actively  en- 
couraged Panamanians  to  do  things.  I 
really  find  this  a  very  sad  day. 

So  I  think  we  ought  to  just  put  this 
behind  us  and  go  on  and  see  what 
transpires  down  there. 

Mr.  PASHAYAN.  Mr.  Speaker,  may 
I  inquire  as  to  the  amount  of  time  re- 
maining.         

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOWSKi).  The  gentleman  from 
California  [Mr.  Pashayah]  has  10  min- 
utes remaining,  and  the  gentleman 
from  Michigan  [Mr.  Bonior]  has  17 
minutes  remaining. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gundbrson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
regret  that  the  gentlewoman  who  pre- 
ceded me  in  the  well  of  the  House  left 
so  quickly.  Is  it  that  difficult  to  ever 
support  some  kind  of  bipartisan  policy 
in  Central  Ameria?  Is  it  that  difficult 
to  support  something  echoed  and  sup- 
ported by  this  administration,  that 
now  when  we  are  talking  about  full 
and  free  and  fair  elections  we  cannot 
even  support  the  election  process? 

The  gentlewoman  gets  up  here  and 
suggests  that  somehow  we  would  not 
support  using  tax  dollars  in  the  Ameri- 
can political  system?  Was  I  sleeping  or 
did  we  not  give  the  Democratic  Na- 
tional Party  and  did  we  not  give  the 
Republican  National  Party  something 
like  $3  million  each  last  year  to  run 
their  national  conventions? 

What  we  are  talking  about  here  is 
simply  providing  the  infrastructure  as- 
sistance to  allow  full,  free,  and  fair 
elections,  not  just  an  election,  but  elec- 
tions which  are  full,  free,  and  fair  and 
competitive  and  where  people  have 
the  opportunity  to  participate.  Each 
and  every  one  of  we  Members  of  Con- 
gress take  for  granted  that  when  we 
go  home  and  participate  in  our  cam- 
paigns, and  we  create  these  schedules, 
and  we  make  the  telephone  caUs,  and 
we  have  the  stationery,  and  we  get  in 
the  cars  and  travel  to  our  campaign 
events  that  that  is  something  that 
exists  all  over.  The  reality  is  that  does 
not  exist  in  Nicaragua,  and  it  is  that 
kind  of  infrastructure  we  are  talking 
about  here  today. 

To  suggest  Members  going  to  oppose 
this  rule  and  to  oppose  this  legislation 
is  to  say  that  we  will  by  reality  of  the 
time  clock  do  everything  we  can  to 


make  sure  that  Sandinistas  are  not 
participants  in  full.  free,  and  fair  elec- 
tions where  the  opposition  has  equal 
,  opportunity  to  make  their  case. 

i  D  1720 

If  there  ever  is  a  time  for  a  biparti- 
san consensus  on  Central  American 
policy,  this  simple  legislation,  H.R. 
3385,  ought  to  be  supported. 

The  rule  ought  to  be  endorsed  by 
voice  vote.  The  Durbin  amendment 
ought  to  be  rejected  for  what  it  is,  and 
we  ought  to  go  on  and  pass  the  bill. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  take  the  well  at  this 
point  not  to  speak  specifically  to  the 
bill,  which  I  will  do  when  we  get  into 
the  general  debate  and  into  the  discus- 
sion on  the  amendment,  but  to  ask  all 
of  my  colleagues  on  both  sides  of  the 
aisle  to  vote  for  this  rule,  to  bring  this 
bill  to  the  floor. 

We  are  running  out  of  time  in  Nica- 
ragiia. 

The  process  by  which  voters  in  that 
coimtiy  can  register  to  vote  lasts  only 
for  three  more  Simdays. 

We  are  in  a  time  bind  if  we  are  going 
to  have  any  chance  at  all  to  allow  the 
Nicaraguan  people  to  freely  register 
and  have  their  voices  heard. 

I   would  just  as  soon   the  Durbin 

amendment  was  not  offered  because  it 

is  a  bad  amendment.  I  am  eager  to 

:  vote  against  it  as  I  am  eager  to  speak 

against  it. 

But  it  is  in  the  rule.  That  is  in  the 
spirit  of  fair  play.  But  I  ask  my  col- 
leagues, whether  they  like  the  Durbin 
amendment  or  not,  that  we  have  to 
I  bring  this  bUl  to  the  floor.  We  have  no 
time  to  lose 

I    Mr.  PASHAYAN.  Mr.  Speaker,  just 
<  to  make  it  clear,  as  a  matter  of  reiter- 
ation, this  side  supports  the  rule  and 
encourages  Members  to  vote  for  it. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  rule  and 
get  on  with  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER   pro  tempore  (Mr. 
RosTENKOWSKi).  The  question  is  on 
the  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
House  Resolution  256,  just  adopted,  I 
call  up  HH.  3385.  a  bill  making  assist- 
ance available  for  free  and  fair  elec- 
tions in  Nicaragua. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


Wisconsin  [Mr.  Obey]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

<»II>RAL  LKAVK 

Mr.  OBEY.  BCr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  dasrs  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  and  that  I  be  permitted  to  include 
charts,  tables,  and  other  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Speaker.  I  jrield 
myself  13  minutes. 

Mr.  Speaker,  I  think  we  ought  to 
place  this  bill  in  a  little  context. 

In  the  1970's,  after  about  four  dec- 
ades of  misguided  American  policy 
supporting  every  tinhorn  government 
around  in  Latin  America,  one  of  the 
governments  that  we  were  supporting 
in  Central  America,  the  Somoza 
regime  in  Nicaragua,  began  to  lose  its 
grip.  Mr.  Somoza  was  a  greedy  despot, 
by  anybody's  definition,  and  like  many 
other  governments  which  the  United 
States  was  misguidely  supporting,  be- 
cause of  his  activities,  he  began  to  gen- 
erate a  broad  spectrum  of  opposition 
to  his  continued  riile. 

That  opposition  included  many  re- 
spected businessmen,  many  respected 
members  of  the  academic  community, 
youth  groups  as  well  as  left-wing  revo- 
lutionaries. 

In  about  1978  President  Carter  was 
advised  to  withdraw  United  States 
support  from  the  Somoza  regime  be- 
cause it  was  clear  that  Somoza  was 
losing  support,  and  President  Carter 
was  told  that  we  ought  to  support  a 
more  progressive  government  down 
there. 

The  Carter  administration  declined 
to  withdraw  their  support  from 
Somoza  at  that  time  because,  very 
frankly,  they  were  told  by  a  lot  of  con- 
servatives in  this  House  and  in  the 
other  body  that  if  the  administration 
pulled  the  plug  on  the  Somoza  regime 
that  people  in  this  House  would  see  to 
it  that  the  Panama  Canal  implementa- 
tion legislation  never  went  through 
the  House. 

So.  recognizing  they  could  not  fight 
two  battles  at  the  same  time,  the 
Carter  administration  delayed  in  its 
withdrawal  of  support  from  Mr. 
Somoza. 

I  have  always  believed  that  if  the 
Carter  administration  had  gone  ahead 
at  that  time  and  withdrawn  its  sup- 
port from  the  Somoza  Govenunent, 
that  we  would  have  had  a  much  differ- 
ent government  in  place  in  Nicaragua 
than  we  have  today  because  at  that 
time  you  still  had  a  business-based  op- 
position, you  still  had  a  capitalist- 
based  opposition  to  the  Somoza 
regime. 


But  because  of  the  preference  of  the 
right  wing  in  this  country,  the  Carter 
administration  was  prevented  from 
following  its  best  instincts. 

So  over  the  next  year  the  middle 
class  departed  Nicaragua,  they  gave 
up;  they  could  see  that  the  United 
States  policy  was  not  going  to  make  a 
positive  difference.  And  in  the  end. 
when  Somoza  fell,  the  only  effective 
resistance  to  him  was  on  the  part  of 
the  left-wing  Sandinistas. 

In  1979  they  won. 

For  the  next  about  IV^  years  the 
United  States  tried  to  construct  a  rela- 
tionship with  the  Sandinistas  and  fi- 
nally gave  up  in  frustration.  People 
like  Adolfo  Calero,  who  later  went  into 
the  Contra  movement,  persuaded  this 
Congress  for  about  a  year  and  a  half 
that  we  ought  to  provide  some  United 
States  assistance  to  Nicaragua  even 
though  the  Sandinistas  were  in  power. 

They  said  we  ought  to  provide  that 
assistance  largely  through  the  private 
sector  to  try  to  moderate  the  conduct 
of  the  Sandinistas. 

A  lot  of  us  had  misgivings  about 
that,  but  we  respected  the  motives  of  a 
lot  of  people  who  were  trying  to  limit 
the  radical  change  the  Sandinistas 
were  intending  to  carry  out. 

So  wrsupported  them  for  a  while. 

Then  we  gave  up  on  it.  And  for  the 
last  8  years  the  United  States,  as  you 
know,  has  financed  a  war  ag^nst  the 
Sandinistas  which  was  fought  by  and 
through  the  Contras. 

Many  of  us  in  Congress  thought 
that  was  a  futile  act.  Many  of  us 
thought  it  was  a  misguided  policy. 
Idany  of  us  thought  it  was  self-defeat- 
ing. 

Finally  the  Central  American  presi- 
dents asserted  themselves.  They  urged 
an  end  to  it. 

And.  finally,  we  won  a  crucial  vote 
on  the  floor  of  this  House  and,  as  a 
consequence,  we  are  now  following  a 
different  policy  in  Central  America 
and  a  different  policy  in  Nicaragua. 

The  United  States  has  agreed.  "No 
more  dollars  for  war." 

Now  we  have  an  election  in  which, 
no  doubt  about  it,  the  Sandinistas 
have  a  lopsided  advantage,  both  proce- 
durally and  politically. 

Now,  a  few  years  ago  this  Congress 
created  an  institution  called  the  Na- 
tional Endowment  for  Democracy  to 
help  promote  democratic  beliefs  and 
democratic  processes  all  over  the 
world. 

The  National  Endowment  has  done 
some  good  wor^  in  Chile.  We  have 
done  some  good  work  in  Poland 
through  the  AFL-CIO. 

In  Nicaragua  we  have  provided  $3.5 
million  in  this  fiscal  year  so  that  the 
National  Endowment  can  provide  just 
the  kind  of  effort  being  talked  about 
by  a  number  of  speakers  today,  an 
effort  to  build  some  democratic  infra- 
structure in  Nicaragua,  an  effort  to  try 
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to  familiarize  people  with  "get-out- 
the-vote"  techniques,  registration 
techniques  and  all  the  rest. 

And  I  think  we  reached  a  bipartisan 
agreement  that  that  is  legitimate. 

D  1730 

Now  the  administration  has  brought 
a  new  request  to  the  Congress.  They 
have  asked  for  $9  million  in  additional 
funding  for  these  same  kind  of  activi- 
ties. They  asked  the  leadershp  to  put 
it  on  a  fast  track,  and  they  did.  Secre- 
tary Baker  made  his  request  on  Sep- 
tember 20.  The  Committee  on  Appro- 
priations received  the  bill  on  Septem- 
ber 28  .  We  reported  it  out  October  3. 
That  is  extraordinarily  fast.  I  think 
anyone  would  grant  that. 

That  bill,  very  simply,  would  provide 
about  $5  million  through  the  National 
Endowment  for  Democracy  for  what  is 
described  as  "support  for  the  election 
process  and  monitoring."  It  would  also 
provide  for  about  $4  million  for  elec- 
tion support  and  monitoring,  to  in- 
clude funds  for  the  minimum  contri- 
bution necessary  to  the  Supreme  Elec- 
toral Council,  to  satisfy  their  50  per- 
cent tax  on  foreign  contributions  to 
political  parties.  It  also  provides 
$400,000  for  former  President  Carter's 
group  to  Council  on  Freely  'Elected 
Heads  of  Government,  which  is  trying 
to  monitor  the  conduct  of  that  elec- 
tion; $250,000  for  the  Center  of  De- 
mocracy to  do  the  same  thing;  and 
$400,000  for  the  center  for  Electoral 
Assistance  and  Promotion  to  do  the 
same  thing. 

Mr.  Speaker,  I  would  not  object  to 
this  legislation  if  it  would  accomplish 
its  ends.  However,  I  honestly  do  not 
think  it  does.  As  the  chairman  of  the 
Subcommittee  on  Foreign  Operations, 
Export  Financing  and  Related  Pro- 
grams. I  felt  it  was  my  duty  to  the 
House,  because  of  the  agreement  be- 
tween the  White  House  and  the  bipar- 
tisan leadership,  I  felt  it  was  my  insti- 
tutional duty  to  the  House  to  bring 
this  bill  to  this  body  as  quickly  as  pos- 
sible, and  not  to  try  to  interpose  my 
objections  in  a  procedural  way,  and 
thereby  prevent  this  House  from 
working  Its  will.  We  brought  this  bill 
through  the  Committee  on  Appropria- 
tions to  the  floor,  and  I  am  trying  to 
handle  the  bill  here  today  in  as  fair  a 
way  as  I  know  how. 

Let  me  simply  say  that  having  ful- 
filled my  duty  to  the  House,  I  now  feel 
I  have  to  fulfill  my  duty  to  my  con- 
science. That  means  that  I  wUl  be 
voting  against  this  bill.  I  recognize 
that  it  is  very  rare  for  a  bill  manager 
to  vote  against  a  bill  with  his  own 
name  on  it,  and  to  vote  against  a  bill 
which  he  is  bringing  to  the  floor  of 
the  House.  However,  as  I  have  indicat- 
ed, the  bill  has  my  name  on  it  because 
I  did  it  as  a  courtesy  to  the  President. 
The  bill  Is  here,  as  a  courtesy  to  the 
House. 


My  reasons  for  being  dubious  are 
very  simple.  First  of  all,  I  am  con- 
cerned that  the  provision  of  such  a 
large  amount  of  money— and  while 
this  does  not  seem  to  be  a  large 
amount  of  money  in  American  terms, 
it  is  certainly  a  large  amount  of  money 
in  Nicaraguan  terms— I  simply  am  very 
concerned  that  the  infusion  of  such  a 
large  amount  of  money  in  what  I  con- 
sider to  be  a  very  inexact  manner,  will, 
in  fact,  operate  to  cripple  the  very 
people  we  are  trying  to  help.  I  want  to 
see  the  opposition  to  the  Sandinistas 
win  that  election,  make  no  mistake 
about  it.  I  am  concerned  that  this 
package  is  so  large  and  so  loosely  put 
together,  and  so  loosely  conceived 
that,  in  fact,  it  will  have  the  opposite 
effect. 

Newsweek  was  quoted  by  a  previous 
speaker  on  the  Nicaraguan  election, 
the  conduct  of  the  Sandinistas,  and  I 
do  not  challenge  that  that  was  quoted 
from  an  article.  But  I  would  like  to 
quote  the  key  paragraph  from  that  ar- 
ticle which  was  conveniently  left  out 
by  the  previous  speaker  referring  to  it. 
The  last  paragraph  in  that  article  says 
that: 

The  Chamorro  campaign  appears  to  have 
committed  a  tactical  error  by  aligning  itself 
too  visibly  with  the  United  States— 

And  it  goes  on  to  say, 
if  Chamarro  is  defeated,  many  Nicaraguans 
will   blame   the  United  States,  and  some 
Americans  may  criticize  the  President  for 
sending  good  money  after  bad. 

Well,  I  am  not  going  to  criticize  the 
President  because  we  can  have  an 
honest  disagreement  on  this,  and  I 
think  we  do. 

But  there  are  two  other  reasons  why 
I  oppose  and  will  vote  against  this  bill. 
First  of  all,  the  U.S.  law  does  not  allow 
for  the  use  of  money  contributed  by 
foreign  entities  in  our  own  elections.  I 
think  we  ought  to  abide  by  that  same 
process  with  respect  to  other  people's 
elections.  That  may  be  an  old-fash- 
ioned principle,  but  I  happen  to  be- 
lieve in  it.  Second.  I  have  supported 
public  financing  of  American  congres- 
sional campaigns  for  the  last  15  years. 
I  find  it  ironic  that  today  we  find  the 
Bush  administration,  for  the  first 
time,  in  support  of  public  financing, 
for  Nicaragua.  I  find  it  difficult  to  ex- 
plain why  the  U.S.  taxpayers  can  le- 
gitimately be  expected  to  promote 
democratic  processes  somewhere  else, 
but  somehow  can  be  told  at  the  same 
time  that  it  is  not  legitimate  for  them 
to  promote  democratic  processes  in 
congressional  elections  here  in  our 
country.  I  find  that  a  mite  quaint,  to 
say  the  least. 

Now,  the  administration,  to  be  fair 
about  it,  will  say  that  there  is  no 
money  that  will  go  directly  for  cam- 
paign purposes,  and  the  administra- 
tion has  been  honest  and  above  board 
in  their  dealings  with  me,  and  I  am 
sure  that  that  is  the  intent.  Very 
frankly,  money  that  we  are  providing 


here  is  what  would  be  known  in  Amer- 
ican political  parlance  as  soft  money. 
It  Is  money  which  is  going  to  parties, 
and  Members  know  very  well  that  a 
doUar  which  goes  to  a  party  computer 
or  a  dollar  which  goes  to  a  get-out-the- 
vote  campaign  helps  the  candidate 
every  bit  as  much  as  it  helps  the 
party.  I  would  not  object  to  that  if  I 
thought  it  would  help,  but  I  am  afraid 
it  will  have  a  snap-back  effect.  I  would 
simply  say  that  whUe  I  will  not  vote 
for  the  Durbln  amendment  because  I 
think  the  Durbin  amendment  is  not 
sufficiently  evenhanded  on  the  ques- 
tion of  to  whom  it  would  give  money, 
neither  will  I  vote  for  this  package,  be- 
cause I  think  it  goes  too  far.  In  fact,  it 
will  wind  up.  I  think,  significantly 
hinging  the  very  people  in  the  Nicara- 
guan election  process  we  are  trying  to 
help. 

We  can  have  a  legitimate  disagree- 
ment about  that.  I  recognize  we  have 
one  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill  has  moved 
quickly  because  the  leadership  of  both 
parties  understands  that  the  need  is 
great  and  urgent.  The  UNO  coalition 
is  facing  an  entrenched  dictatorship 
with  all  the  resources  of  the  state  at 
their  disposal,  including  secret  police, 
the  government  ixiinistries,  the  media, 
and  the  military.  The  Sandinistas  con- 
tinue to  receive  massive  support  from 
the  Soviet  bloc— $1  biUion  in  military 
and  economic  aid  alone  in  the  last  12 
months. 

The  democratic  opposition,  on  the 
other  hand,  has  few  resources.  UNO 
has  an  office  without  equipment,  vol- 
unteers without  training,  and  parties 
without  material  infrastructure.  How 
can  UNO  register  voters  without  vehi- 
cles to  transport  to  the  countryside? 
How  can  poll  watchers  and  observers 
be  trained  without  instructors?  How 
can  offices  be  established  in  Nicara- 
gua's 16  departments  without  type- 
writers or  telephones? 

We  are  talking  not  just  about  an 
honest  coimcU,  we  are  talking  about  a 
fair  election  with  a  level  playing  field 
Some  argue  that  the  United  States 
should  not  support  such  activities.  I 
did  not  hear  their  voices  when  money 
was  appropriated  for  NED  in  Poland 
or  Chile.  Democracy  does  not  come 
cheap — especially  when  facing  a  dicta- 
torship with  lavish  Soviet  bloc  fund- 
ing. 

This  money  will  allow  seminars, 
meetings,  and  workshops  to  be  con- 
ducted on  how  to  register  and  how  to 
get  out  the  vote.  It  will  allow  materials 
and  media  messages  to  be  developed  to 
inform  Nicaraguans  how,  when,  and 
where  to  register  and  vote.  It  will 
enable  the  training  of  poll  watchers 
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and  the  establishment  of  a  national 
network  of  monitors  to  make  a  paral- 
lel vote  count  as  was  so  important  in 
the  Philippines  and  Panama. 

There  is  really  one  very  simple  ques- 
tion before  this  body:  Are  we  willing  to 
give  democracy  a  chance  in  Nicaragua? 
That  is  the  question:  Dictatorship  or 
democracy?  The  field  of  battle  has 
changed  from  bullets  to  ballots,  and 
over  the  years  I  have  listened  to  nu- 
merous colleagues  argue  that  we 
should  give  peace  a  chance. 

D  1740 

Mr.  Speaker,  it  is  not  hard  to  have 
peace.  Simply  do  not  oppose  dictator- 
ships, and  there  wiU  be  peace.  Now  is 
the  time  to  give  democracy  a  chance. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

[Mr.  OBEY  addressed  the  Commit- 
tee. His  remarks  will  appear  hereafter 
in  the  Extensions  of  Remarks.] 

The  SPEAKER  pro  tempore  (Mr. 
Kahjorski).  Correction  is  noted. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Cohte].  the  ranking  member  of  the 
Committee  on  Appropriations. 

Mr.  CONTE.  Mr.  Speaker,  you  have 
heard  of  the  Stealth  bomber.  You  may 
have  even  seen  it.  Well,  the  State  De- 
partment has  one  upped  Defense. 
Today,  rolling  out  of  Foggy  Bottom 
and  onto  the  House  floor  to  be  fueled 
with  dollars,  we  have  H.R.  3385— the 
Stealth  bamba. 

Mr.  Speaker,  la  bamba  zoomed  into 
my  sights  Monday  night.  No  radio  con- 
tact. No  flight  plans.  The  State  De- 
partment didn't  bother  talking  to  me, 
and  I  don't  think  they  bothered  talk- 
ing to  a  lot  of  others  they  should  have 
talked  to.  State  flies  solo. 

By  Tuesday,  the  Stealth  bamba  was 
before  the  Appropriations  Committee. 
No  hearings.  No  subcommittee.  No  jus- 
tification. I  hear  it.  I  see  it.  But  I  don't 
know  what  it  is.  Maybe  it's  an  enchila- 
da. 

By  today,  la  bamba  has  flown  onto 
the  House  floor,  untouched  by  htmian 
hands.  An  airspeed  record.  Those 
doorkeepers  out  there  must  have  their 
radar  off. 

I  have  a  list  describing  what  the  $9 
million  transfer  for  elections  in  Nica- 
ragua will  be  used  for.  Bear  in  mind, 
this  is  for  3  months  for  voter  registra- 
tion and  election.  Put  on  your  flak 
jacket. 

First,  salaries,  benefits,  and  related 
expenses— $815,000.  Here  it  is.  Mr. 
Speaker,  a  nation's  chance  to  reenter 
democracy.  A  chance  to  shrug  off  tyr- 
anny and  oppression,  and  they  need 
money  for  fringe  benefits.  Mr.  Speak-,^ 
er,  I  don't  know  about  you.  but  when  I 
run  a  campaign.  I  rely  on  volunteers. 

Second,  seminars,  lectures,  and 
meetings— $315,000.  Mr.  Speaker, 
we're  paying  for  coffee  and  donuts. 


Third,  courtesy  Invitations  to  inter- 
national observers  and/or  visiting  del- 
egations—$140,000;  $50,000  for  the 
Nicaraguans  to  fly  abroad  and  observe 
the  international  observers.  Fly  the 
friendly  skies  of  Nicaragua.  Who  gets 
the  frequent  flyer  miles? 

Fourth,  vehicles— $1,345,000.  Mr. 
Speaker,  I  hope  we're  renting  and  not 
buying.  At  $20  a  day  from  Hertz  Rent 
a  Car.  that  is  2,241  cars  for  a  month. 
And  if  they're  buying.  Instead  of  rent- 
ing—they're surely  going  to  win  the 
election— with  the  slogan  "register  to 
vote  and  get  a  free  car." 

And  listen  to  this.  Mr.  Speaker. 

Fifth,  gasoline,  lubricants,  and  nuun- 
tenance.  $149,472. 

Lubricants.  Mr.  Speaker.  What  kind 
of  monkey  business  are  we  getting 
into? 

Mr.  Speaker,  no  wonder  this  bamba 
is  flying  by  night.  It  is  one  thing  to 
support  the  vital  cause  of  democracy. 
It  is  another  to  be  taken  for  a  ride;  $9 
million  is  more  than  a  drop  in  the 
bucket.  I  just  wish  I  knew  into  whose 
bucket  this  bamba  was  being  dropped. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Florida  [Mrs.  Ros-Leb- 
tinen],  our  newest  Member. 

Mrs.  ROS-LEHTINEN.  lilr.  Speaker, 
as  a  political  refugee  who  has  felt  the 
anguish  of  losing  one's  homeland  to 
commimism,  I  can  understand  the 
anxiety  that  the  Nicaraguan  people 
are  feeling.  I  know  what  it  is  to  see  the 
Communist  thugs  take  away  your 
home,  your  business,  rip  apart  your 
family  and  drive  a  wedge  between  chil- 
dren and  their  parents. 

It  is  difficult  to  list  all  that  is  lack- 
ing in  Nicaragua:  food,  decent  jobs,  an 
adequate  education,  health  care,  jus- 
tice; the  list  is  too  long. 

However,  Mr.  Speaker,  the  one  main 
item  that  is  missing  in  Nicaragua 
today  is  the  one  thing  that  this  vote 
can  provide:  free,  open  and  fair  demo- 
cratic elections  for  all. 

The  Sandinistas  control  the  whole 
ball  game  right  now.They  have  the  in- 
frastructure in  place  to  register  voters, 
to  get  the  paperwork  cleared  up.  They 
have  the  trucks  to  take  them  to 
remote  villages.  They  have  the  mega- 
phones to  get  the  attention  of  the 
farmers  in  faraway  fields.  They  have 
the  telephone  lines,  the  telegraphs, 
radio,  television,  all  of  the  equipment, 
ready  to  rally  the  troops.  They  are 
registering  only  those  who  are  friendly 
to  the  Communist  regime. 

What  does  the  opposition  have? 
They  have  the  spirit  of  freedom  ready 
to  guide  them.  They  hear  the  rousing 
bell  of  democracy.  The  call  of  liberty 
soimds  out  to  them.  It  is  sounding  out 
to  all  of  us  here  as  well. 

Mr.  Speaker,  I  ask  my  colleagues. 
"Will  you  heed  their  call?  Or  will  you 
merely  save  all  of  your  words  of  praise 


about  democracy  for  the  Fourth  of 
July  picnics  and  for  the  parades?  WUl 
you  vote  today  to  implement  a  real 
plan  for  democracy,  or  will  you  merely 
continue  to  parrot  empty  rhetoric 
about  the  glory  of  democracy,  about 
the  importance  of  voting,  about  the 
need  for  fairness?" 

Mr.  Speaker,  let  us  give  everyone, 
even  the  opposition,  the  same  oppor- 
tunities as  the  ruling  Sandinistas  have 
had  for  many  years.  I  only  wish  that 
we  would  have  a  similar  opportimity 
for  my  native  Cuba. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Crockrt]. 

Mr.  CROCKETT.  Mr.  Speaker,  I  rise 
in  opposition  to  the  administration's 
request  for  $9  million  to  buy  the  Nica- 
ragiian  election.  I  hope  the  House  will 
defeat  this  bill. 

The  Congress  has  already  appropri- 
ated $3.5  million  for  the  National  En- 
dowment for  Democracy  to  support 
free  and  fair  elections  in  Nicaragua. 
That  in  itself  is  more  than  the  Endow- 
ment has  spent  on  elections  in  the 
Philippines,  Poland.  Chile,  or  any- 
where else  in  the  world. 

This  bill  would  increase  the  total 
amount  to  $12.5  million.  That  amount 
not  only  exceeds  by  several  orders  of 
magnitude  what  we  have  spent  on  any 
other  election.  It  also  comes  close  to 
equalling  the  regular  budget  of  the 
National  Endowment  for  Democracy 
for  the  entire  world,  which  is  $15  mil- 
lion. 

This  is  not  support  for  free  elections. 
This  is  an  attempt  to  buy  an  opposi- 
tion victory.  These  funds  will  go  to 
support  the  campaign  of  Violeta  Cha- 
morro and  the  opposition  coalition 
that  nominated  her  for  President. 

We  have  written  into  the  governing 
statutes  of  both  institutions  that  will 
receive  this  money— NED  and  AID— a 
prohibition  on  doing  precisely  that. 

Section  116(eKl)  of  the  Foreign  As- 
sistance Act  of  1961  states  with  respect 
to  AID.  "None  of  these  funds  may  be 
used,  directly  or  indirectly,  to  influ- 
ence the  outcome  of  any  election  In 
any  country." 

Section  505(aKl)  of  the  National  En- 
dowment for  Democracy  Act  states. 
"Funds  may  not  be  expended,  either 
by  the  Endowment  or  by  any  of  its 
grantees,  to  finance  the  campaigns  of 
candidates  for  public  office." 

Those  prohibitions,  which  we  so  cas- 
ually ignore  in  this  bill,  are  there  for 
very  good  reasons.  On  the  one  hand,  if 
we  attempt  to  buy  a  victory  for  a 
party  in  a  foreign  election,  we  enable 
others— in  this  case,  the  Sandinistas— 
correctly  to  paint  that  party  as  being 
in  the  pocket  of  the  United  States.  On 
the  other  hand,  such  a  victory,  fi- 
nanced by  foreign  funds,  would  lack 
the  very  legitimacy  that  we  say  we  are 
promoting. 
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Have  we  already  forgotten  that  for  8 
years  the  United  States  attempted  to 
dictate  the  nature  of  the  Nicaraguan 
CSovemment  by  force?  Do  we  now 
expect  people  to  believe  that  we  have 
suddenly  become  a  disinterested  party 
that  seeks  only  free  and  fair  elections? 
Do  we  expect  the  Nicaraguan  people 
to  sit  still  and  let  us  try  to  overwhelm 
their  election  with  our  money?  Who 
are  we  trying  to  kid? 

This  legislation  is  unwise.  We  would 
do  better  to  limit  ourselves  to  support- 
ing the  activities  of  legitimate  intema- 
toinal  monitors— such  as  the  United 
Nations,  the  Organization  of  American 
States,  and  former  President  Carter's 
Council  of  Preely-Elected  Heads  of 
CSovemment— who  bring  cleaner 
hands  to  this  endeavor. 

I  urge  my  colleagues  to  defeat  this 
measure. 

D  1750 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Lagobiar- 

SIROl. 

Mr.  Speaker,  while  the  gentleman  Is 
coming  forward,  I  would  like  to  point 
out  that  the  very  fine  remarks  we 
heard  from  the  gentlewoman  from 
Florida  [Mrs.  Ros-Lehtinen]  a  few 
minutes  ago  were  her  first  speech  in 
the  House  and  they  could  not  have 
come  at  a  better  time  or  be  better  de- 
livcrGd. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  the  proposed  fund- 
ing for  the  democratic  electoral  proc- 
ess in  Nicaragua. 

Many  of  us  in  the  Congress  believe 
that  the  upcoming  elections  in  Nicara- 
g\ia  on  February  25,  will  determine 
whether  the  future  government  in 
that  country  will  be  democratic  or  to- 
talitarian. We  also  believe  that  what 
happens  between  now  and  February  25 
will  determine  whether  those  elections 
are  free  and  fair. 

The  Sandinista  government  has 
agreed  to  a  nuimber  of  electoral  re- 
forms that  offer  the  potential  frame- 
work for  democratic  elections.  Howev- 
er, many  critics  of  the  Sandinistas 
agree  that  they  are  attempting  to  use 
the  electoral  laws  and  electoral  reform 
proposals  to  their  advantage  and, 
unless  the  democratic  opposition  re- 
ceives adequate  help,  the  opposition 
will  not  be  able  to  compete  on  an 
equal  basis. 

Former  President  Jimmy  Carter, 
whose  initiatives  in  1979  were  instru- 
mental in  paving  the  way  for  the  San- 
dinista takeover  in  Nicaragua,  met 
with  President  Bush  and  Secretary  of 
State  Baker  in  mid-September  to  dis- 
cuss the  upcoming  elections  in  Nicara- 
gua. Secretary  Baker  explained  the 
proposed  request  to  Congress  for  $9 
million  to  help  the  democratic  opposi- 
tion and  called  it  a  "rare  chance  for  us 
to  support  democratization  in  a  totali- 
tarian society."  Mr.  Carter  said  such 


aid  is  necessary  "to  make  the  playing 
field  level"  and  is  "entirely  proper"  so 
long  as  it  meets  the  guidelines  that  re- 
quire similar  contributions  to  the  inde- 
pendent organization  monitoring  the 
February  elections. 

I  agree  with  President  Carter  that 
such  aid  is  necessary  to  give  the  demo- 
cratic opposition  a  fair  chance  in  Nica- 
ragua. If  we  want  to  see  the  democrat- 
ic process  advance  in  Nicaragua  and 
avoid,  what  critics  call,  a  military  solu- 
tion, then  I  believe  we  must  approve 
these  funds  to  support  the  electoral 
process. 

I  urge  my  colleagues  to  support  this 
funding. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  jrield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker  I  rise  to 
express  strong  support  for  H.R.  3385,  a 
bill  authorizing  up  to  $9  million  in  un- 
expended Agency  for  International 
Development  fimds.  to  provide  assist- 
ance for  free  and  fair  elections  in  Nica- 
ragua. 

The  rising  tide  of  democratic  reform 
throughout  the  world  has  somehow 
managed  to  evade  some  of  our  Latin 
American  neighbors.  This  is  an  impor- 
tant bill  because  it  helps  to  promote 
democracy.  There  is  nothing  covert 
about  the  purpose  and  function  of 
these  funds.  This  legislation  mandates 
that  the  executive  branch  notify  the 
Congress  prior  to  the  obligation  of 
funds.  The  bill  further  specifies  that 
funds  going  to  the  Supreme  Electoral 
Council  of  Nicaragua  be  used  solely 
for  technical  electoral  purposes. 

Mr.  Speaker,  this  is  a  timely  meas- 
ure at  an  appropriate  time.  I  commend 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  and  the  gentleman  from  Okla- 
homa [Mr.  Edwards]  for  their  work 
on  this  measure,  and  I  urge  its  adop- 
tion. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr.  Bal- 
lengeh]. 

Mr.  BALLENGER.  Mr.  Speaker,  if  I 
may,  I  would  like  to  read  a  couple  quo- 
tations here.  One  is  the  first  para- 
graph in  the  charter  of  National  En- 
dowment for  Democracies.  It  says: 

The  National  Endowment  for  Democra- 
cies was  founded  upon  the  belief  that  the 
world's  greatest  democracy  should  help 
others  who  share  our  democratic  values  and 
are  striving  to  build  free  and  democratic  so- 
cieties. 

I  do  not  think  that  takes  a  great  deal 
of  anybody's  thought  to  imderstand 
that. 

Then  I  am  quoting  today  from  a 
neighbor  from  Mexico  who  happens  to 
be  the  President  of  Mexico  in  his 
speech  today.  He  says: 

Congress  and  friends,  all  nations  are  com- 
mitted to  change,  a  change  that  brings  hope 
for  freedom  and  Justice.  We  have  the  obliga- 
tion and  the  moral  duty  to  support  it. 
Again  from  the  President  of  Mexico: 


The  future  of  all  societies  today  must  nec- 
essarily be  democratic.  Democracy  is  essen- 
tial to  promote  economic  growth  and  satisfy 
the  requirements  of  social  well-being.  Mexi- 
can democracy  has  gradually  become 
stronger  by  embracing  broader  social  plural- 
ity, which  Nicaragua  does  not  have,  that 
exists  and  through  more  open  public  debate 
and  a  more  intense  and  political  life  and 
competitive  elections. 

Mr.  Speaker,  the  money  that  is 
coming  from  the  National  Endowment 
for  Democracies  that  we  are  going  to 
vote  on  today,  we  mentioned  leveling 
the  playing  field,  and  I  say  to  the  gen- 
tleman from  Illinois  [Mr.  Dxtrbin],  the 
gentleman  knows,  I  was  also  in  Nicara- 
gua this  past  week,  and  questions  were 
made  about  the  television  time  that  is 
allowed.  The  Sandinistas  for  their  na- 
tional election  where  they  elected  Mr. 
Ortega  had  12  straight  hours  on  their 
national  TV.  UNO  is  allowed  20  min- 
utes a  week. 

Mrs.  Chamorro,  whose  headquarters 
is  right  next  to  her  house  because  she 
cannot  afford  anjrplace  else,  a  neigh- 
bor is  lending  her  the  house,  she  does 
not  even  have  a  telephone.  She  had  to 
pull  a  line  in  from  next  door  to  con- 
nect the  phone.  She  cannot  call  out. 
but  she  can  receive  calls. 

The  majority  of  people  here  ought 
to  recognize  that  those  people  who 
have  been  involved  in  this  election, 
the  election  is  now,  the  next  4  weeks 
are  going  to  decide  this,  the  next  4 
Stmdays,  and  the  truth  of  the  matter 
is,  Mr.  Speaker,  If  we  do  not  help  now, 
you  can  kiss  it  goodbye. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  as  I 
have  listened  to  today's  debate,  I  re- 
flected back  on  the  last  7  years  of 
debate  that  has  taken  place  in  this 
Chamber  on  our  involvement  in  Cen- 
tral America.  In  those  7  years  we  wit- 
nessed some  brutal  moments  as  we 
wrangled  over  whether  to  provide 
lethal  aid.  covert  aid,  nonlethal  aid,  or 
himianitarian  aid  to  the  Contras.  At 
times,  those  debates  included  charges 
of  giving  Central  America  away  to  the 
Communists  on  the  one  hand,  or 
charging  that  we  were  trying  to  over- 
throw a  government  with  which  we 
had  normal  diplomatic  relations  on 
the  other  hand. 

Much  has  changed  in  the  last  year 
or  so.  Much  has  changed  in  recent 
months,  and  I  welcome  those  changes. 
We  are  no  longer  debating  whether  or 
not  to  send  bullets  to  Nicaragua,  to 
the  Contras.  but  how  best  to  ensure 
that  the  ballots  cast  in  next  Febru- 
ary's election  are  tnily  meaningful 
that  they  mean  something.  We  are 
hoping  for  an  election  that  is  free  of 
corruption,  relatively  free  of  intimida- 
tion, an  election  where  the  opposition 
party  and  its  candidates  have  a  real 
chance  to  make  their  best  case  and 
win  mimicipal  elections,  wins  seats  in 


the  National  Assembly,  perhaps  even 
win  the  Presidency  of  the  country. 

Frankly,  I  was  never  very  enthusias- 
tic about  lethal  aid  to  the  Contras,  al- 
though I  have  supported  a  number  of 
Contra  aid  packages  in  recent  years  to 
sustain  them.  While  I  appreciate  the 
concerns  raised  by  the  gentleman  from 
Wisconsin  [Mr.  Obey]  and  the  gentle- 
man from  Illinois  [Mr.  Durbim]  and 
others  that  we  may  be  buying  some 
trouble  with  this  $9  million,  I  am  in- 
clined nonetheless  to  support  this  bill. 
There  are  a  couple  questions  that  I 
think  we  need  to  consider  here  in  this 
debate.  One.  is  whether  $9  million  is 
too  much.  The  gentleman  from  Massa- 
chusetts [Mr.  CoMTE]  has  argued  that 
perhaps  it  is.  He  may  be  right,  but.  I 
am  afraid  that  the  $400,000  that  the 
Durbin  amendment  would  provide 
simply  is  not  enough. 

Another  question  that  should  be 
asked  is  whether  we  are  doing  some- 
thing in  Nicaragua  that  we  have  not 
done  as  a  nation  in  other  countries,  be 
it  in  Chile,  Panama,  the  Philippines, 
or  Poland.  Clearly,  we  have  fimded 
similar  activities  in  other  places.  We 
have  undertaken  similar  kinds  of  ac- 
tivities, although  perhaps  not  to  the 
extent  of  the  dollars  involved  in  this 
case. 

The  third  question  might  be,  can  the 
dollars  that  will  be  spent,  that  are 
being  appropriated  here,  be  spent  on 
any  one  particular  candidate's  elec- 
tion? My  understanding  is  that  no. 
they  cannot  be,  and  I  think  that  is  as 
it  should  be. 

D  1800 

The  last  question  I  would  have  us 
consider  is:  How  does  the  Nicaraguan 
law  address  this  issue?  Is  it  silent  on 
it?  Does  it  permit  the  money  to  be 
spent?  As  long  as  one-half  of  the 
money  we  are  spending  does  go  as  is 
required  under  the  Nicaraguan  law  to 
the  Supreme  Electoral  Council,  this 
money  can  flow,  even  under  Nicara- 
guan law. 

Mr.  Speaker,  this  is  perhaps  a  close 
call,  but  I  think  a  vote  in  favor  of  this 
biU  is  in  order,  and  I  intend  to  support 
it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLayI 

Mr.  Delay.  Mr.  Speaker,  let  me  just 
conomend  the  gentleman  from  Dela- 
ware who  just  spoke,  because  he  re- 
flects what  has  been  going  on  in  this 
body  for  many  years  about  what  is 
hv>pening  in  Nicaragua.  He  is  reaUy  a 
thinking  man  who  has  looked  at  the 
issue  and  has  come  down  to  support 
free  and  open  elections  in  Nicaragua. 
Because  for  years  on  the  floor  of  this 
House  we  have  heard  time  and  time 
again  a  debate  of  withholding  aid  for 
Nlcaraguans  to  fight  for  their  freedom 
and  calling  for  free  and  open  elections 
and  calling  for  democracy  in  Nicara- 


gua through  peaceful  means.  We  are 
here  today  to  do  that. 

This  is  not  new  money.  Members. 
This  is  not  new  money.  This  money 
has  already  been  authorized,  and  it  is 
just  that  we  are  trying  to  reprogram 
it.  This  is  not  money  going  to  the  San- 
dinista government.  One  might  say 
that,  "Well,  if  it  goes  to  the  CouncU  on 
Elections,  it  goes  to  the  Sandinistas," 
and  they  might  be  able  to  make  an  ar- 
gimient  about  that.  But  we  have,  or 
the  opposition  has.  a  member  on  that 
council  that  can  monitor  how  this 
money  is  being  spent,  that  if  it  is  used 
by  the  Sandinistas  in  their  elections 
process,  do  we  not  know  that  everyone 
will  know  about  it?         • ' 

The  real  issue  here  is  Nicaragua,  not 
the  United  States.  Its  economy  is  dev- 
astated by  the  policies  of  the  Sandi- 
nista government.  They  do  not  have 
vehicles.  They  do  not  even  have  bicy- 
cles. They  cannot  buy  gas.  If  there  is 
anything  left  in  the  coimtry.  it  is  con- 
trolled by  the  Sandinista  government. 

How  is  the  opposition  going  to  run 
an  election?  This  money,  by  the  way, 
is  not  used  for  bumper  stickers  and 
buttons  and  T-shirts.  This  is  to  nm 
elections.  The  only  way  that  elections 
can  be  nm  openly  and  fairly  is  by 
passing  this  bill  and  channeling  money 
into  that  process. 

If  Members  wlU  not  support  the 
Nicaragtians  to  fight  for  their  free- 
dom, at  least  support  the  Nlcaraguans 
to  hold  elections  to  win  their  freedom 
by  the  polls  and  at  the  poUs. 

I  urge  all  Members  to  support  the 
election  process  in  Nicaragua  by 
voting  for  this  important  spending 
measure.  ./ 

Mr.  Speaker,  may  the  best  candidate 
win. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  yester- 
day and  today  there  was  a  hue  and  cry 
here  on  the  Hill  from  Members  on 
both  sides,  as  a  matter  of  fact,  that 
yesterday  in  Panama  we  missed  a 
great  opportxmity  to  help  the  Panama- 
nians find  freedom  and  democracy,  if 
we  had  only  "done  something  yester- 
day." While  it  is  true,  I  am  not  quite 
siire  what  that  something  could  or 
should  have  been.  Still,  there  was  a 
feeling  that  we  missed  an  opportunity 
to  help  the  Panamanians  find  democ- 
racy. 

Mr.  Speaker,  here  we  have  an  oppor- 
tunity to  do  something  to  help  the 
Nlcaraguans  find  democracy  and  find 
freedom.  We  have  had  many  of  those 
opportimlties  in  the  past,  some  that 
we  have  seized,  some  we  have  let  go 
by.  but  here  is  an  opportimity,  a 
chance  to  level  this  thing  out.  to  give 
the  opposition  an  opportunity  to  run  a 
decent,  fair  campaign  and  to  give  the 
Nlcaraguans  a  fair  choice  as  to  what 
kind  of  government  they  want  in  their 
country  in  the  future.  This  is  an  op- 


portunity that  cannot  be  let  go  by.  It 
is  an  oportunlty  that,  as  has  been 
pointed  out  by  the  gentleman  from 
Delaware,  is  perfectly  legal  imder  Nic- 
araguan law.  This  is  a  chance  we  must 
take. 

Mr.  Speaker,  we  must  give  UNO  the 
opportunity  to  run  the  kind  of  elec- 
tion that  we  would  want  to  run  our- 
selves so  that  the  people  in  that  coun- 
try have  a  fair  and  free  choice  to 
choose  the  way  they  wish  to  be  gov- 
erned in  the  future.  It  is  a  chance  for 
us  to  do  something.  Let  us  do  it.  Vote 
for  the  aid. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Oklahoma,  for  yielding  me  this  time. 

Mr.  Spesiker,  I  rise  today  as  someone 
who  has  consistently  opposed  military 
assistance  to  the  Contras.  I  always 
thought  our  Nation's  policies  toward 
Nicaragua  should  be  designed  to  en- 
courage the  internal  political  opposi- 
tion. Ladies  and  gentlemen,  the  legis- 
lation before  us  today  does  exactly 
that,  and  I  plan  to  support  it. 

The  $9  million  under  consideration 
today  some  might  say  is  too  much,  and 
we  can  debate  that.  But  the  fact  of  the 
matter  is  money  is  needed  for  poll 
watchers.  It  is  needed  for  ballots, 
ballot  boxes,  and  all  the  other  inciden- 
tal things  we  have  heard  people  talk 
about  today. 

The  one  thing  that  I  would  like  to 
focus  on  for  the  remaining  time  that  I 
have  is  the  need  for  us  in  this  country, 
and  this  is  a  responsibility  that  this 
administration  is  going  to  have  to 
bear,  and  that  is  to  make  sure  that  we 
do  not  create  the  perception  in  Nicara- 
gua that  tUs  election  is  being  domi- 
nated by  the  United  States,  and,  folks, 
if  we  do  not  think  that  is  going  to 
create  a  problem  for  the  internal  op- 
position in  Nicaragua,  we  are  dead 
wrong. 

Just  consider  this:  If  some  foreign 
power  was  nmning  a  candidate  for 
President  of  the  United  States  in  this 
country,  and  if  the  perc^tlon  was  cre- 
ated that  that  candidate  was  beholden 
to  a  foreign  Interest,  how  would  Amer- 
icans that  even  opposed  that  candi- 
date's philosophy  react  to  that? 

I  hope  that  this  administration,  in 
administering  these  funds  in  Nicara- 
gua, will  keep  it  in  mind  and  recognize 
that  it  is  critically  Important  for  us  to 
provide  these  neutral-type  Items  as  we 
advance  the  cause  of  democracy  which 
we  all  support  in  Nicaragua. 

Mr.  Speaker.  I  thank  the  chairman 
for  his  wortu  and  I  thank  my  friend, 
the  gentleman  from  Oklahoma  {Mr. 
Edwards],  for  his  work  on  this  legisla- 
tion. Folks,  the  administration  has  a 
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great  responsibility  in  this  area  to 
carry  forward  this  program  in  a  way 
that  does  not  create  the  perception 
that  this  election  is  being  bought  by 
U.S.  interests. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHuch],  a  member  of  the 
subcommittee. 

Mr.  McHUGH.  Mr.  Speaker,  frankly 
I  had  hoped  that  we  would  have  a 
third  option  available  to  us  today,  be- 
cause I  think  the  two  options  that  we 
are  confronted  with  are  not  a  reasona- 
ble response  to  the  circumstances  in 
Nicaragua. 

The  bill  itself,  which  is  one  option, 
would  provide  $9  million  to  support 
the  electoral  process,  but  it  would  be 
spent  in  ways  which  are  not  very  clear 
from  the  language  of  the  bill. 

The  Durbin  amendment  would  pro- 
vide very  little  assistance:  Only 
$400,000  for  the  monitoring  group 
chaired  by  former  President  Carter.  I 
have  no  objection  to  that,  of  course, 
but  even  if  one  supports  nothing  more 
than  election  monitoring,  I  believe 
that  the  Durbin  amendment  is  too  re- 
strictive. For  example,  it  would  cut  out 
money  for  the  Center  for  Democracy, 
an  organization  that  has  been  invited 
to  Nicaragua  by  both  the  Government 
and  the  opposition.  It  is  on  the  ground 
now,  and  it  seems  to  me  imwise  to  ex- 
clude $250,000  for  that  monitoring 
group. 

Furthermore,  I  personally  believe  it 
Is  reasonable  to  provide  some  addition- 
al assistance  in  Nicaragua.  The  Na- 
tlonal  Endowment  for  Democracy 
[NED]  has  been  successful  in  promot- 
ing the  democratic  process  and  institu- 
tions in  other  parts  of  the  world,  in- 
cluding Chile.  It  is  well  organized  to 
provide  such  assistance,  and  I  think 
that  is  appropriate  in  Nicaragua. 

Mr.  Speaker,  I  would  go  even  further 
and  support  some  modest  campaign  as- 
sistance to  the  opposition  parties  in 
Nicaragua,  preferably  through  some 
organizations  unrelated  to  NED.  Nica- 
ragua is  not  the  United  States.  Nicara- 
gua does  not  have  a  tradition  of  demo- 
cratic elections  and  strong  party  orga- 
nizations. The  Sandinistas  have  been 
dominant  and  still  control  much  of  the 
power,  including  the  media. 

If  we  want  to  help  in  providing  an 
even  playing  field,  it  is  not  unreason- 
able to  provide  some  modest  assistance 
to  the  opposition.  Certainly  we  should 
not  fuUy  fimd  their  campaign,  but 
some  help  openly  provided  is  not  un- 
reasonable. It  is  also  not  in  conflict 
with  Nicaraguan  law.  The  law  in  Nica- 
ragua contemplates  outside  campaign 
assistance.  One  only  has  to  provide  50 
percent  of  that  assistance  to  the  Nica- 
raguan electoral  council.  Thus,  we 
would  not  be  offending  Nicaraguan 
law  by  providing  some  assistance. 

It  is  also  important  to  note  that  the 
likely  alternative  to  assistance  openly 
provided  is  covert  assistance,  which  in 


my  judgment  would  be  a  serious  mis- 
take. 

My  problem  with  this  bill  is  that  it  is 
far  too  generous.  To  provide  $9  million 
in  Nicaragua,  a  dirt  poor  country,  is  to 
flood  the  country  with  money.  I  think 
it  will  create  a  significant  risk  of  abuse 
and  waste,  and  reports  of  that  kind 
wiU  create  a  problem  not  just  for  us, 
but  for  the  opposition  in  Nicaragua 
itself. 
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The  problem  is  further  exacerbated 
by  the  ambiguity  of  the  bill  on  how 
that  money  will  be  spent.  The  bill 
would  deliver  most  of  the  money 
through  the  National  Endowment  for 
Democracy,  consistent  with  that  orga- 
nization's charter,  and  that  charter 
specifically  provides  that  "funds  may 
not  be  expended,  either  by  the  Endow- 
ment or  by  any  of  its  grantees,  to  fi- 
nance the  campaigns  of  candidates  for 
public  office."  That  is  clear  enough. 

Unfortunately,  when  one  looks  at 
how  the  administration  intends  to 
spend  the  money,  one  finds  in  its 
breakdown  the  following  items: 

"Salaries,  benefits  and  related  ex- 
penses, $815,000;  vehicles,  $1,345,000; 
travel  allowances  and  per  diem  for 
20,000  poU  watchers,  $600,000."  These 
items  raise  serious  questions;  there 
seems  to  be  a  conflict  between  what 
the  bill  says  and  what  the  administra- 
tion intends.  If  we  are  representing  in 
this  legislation  that  funds  will  not  be 
spent  for  campaign  purposes,  we 
should  be  sure  that  will  be  the  case. 
This  is  not  at  all  clear. 

Accordingly,  Mr.  Speaker,  while  I 
would  be  willing  to  support  some  as- 
sistance in  Nicaragua.  I  must  oppose 
this  bill  as  being  both  too  large  and 
too  loosely  drawn. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  WoLFl. 

Mr.  WOLF.  Mr.  Speaker,  let  me 
begin  by  thanking  the  gentleman  from 
Kansas  [Mr.  Slattery]  for  his  com- 
ments. 

The  last  time  I  was  in  Nicaragua  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery] and  I  were  down  there  at  the 
same  time,  and  I  appreciate  his  com- 
ments and  his  statements. 

Second,  I  want  to  thank  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  for 
allowing  the  bill  to  come  out  and  to 
move. 

This  is  a  good  package.  It  is  a  good 
package.  All  of  the  Members  in  the 
body  want  peace.  We  are  not  talking 
about  sending  AK-47's  down  to  Nica- 
ragua. We  are  not  talking  about 
bombs.  We  are  not  talking  about 
mining  the  harbors.  We  are  not  talk- 
ing about  any  kind  of  mines  that 
yoimg  people  could  step  on.  We  are 
tallying  about  the  opportunity  to  pro- 
mote democracy. 

We  have  an  opportunity  for  free 
elections.  As  one  speaker  said,  when 


we  look  at  all  the  resources  the  Sandi- 
nistas have,  when  we  met  several  years 
ago  with  Cardinal  Obando  y  Bravo 
and  later  with  Mrs.  Chamorro  and 
went  back  again  to  see  the  resources 
the  Sandinistas  had.  this  helps  with 
regard  to  changing  the  process. 

It  worked  in  Poland.  We  are  pushing 
in  this  body  the  President  to  put  more 
money  in  Poland  because  we,  both  Re- 
publicans and  Democrats,  do  not  think 
he  has  done  enough. 

Well,  the  same  thing  would  hold 
true  here.  It  worked  in  Chile.  In  Chile 
and  Poland  it  worked.  Let  us  give  it  a 
chance  down  in  Nicaragiia. 

I  would  hope  that  we  would  have  a 
big  strong  vote.  This  is  a  bipartisan 
issue.  This  is  not  a  Republican  issue 
and  it  is  not  a  Democrat  issue.  Hope- 
fully we  can  come  together  in  a  spirit 
of  reconciliation  to  bring  about  democ- 
racy down  in  Nicaragua.  So  I  rise  in 
strong,  strong  support. 

I  thank  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  for  aUowing  the  pack- 
age to  come  out.  I  think  the  gentle- 
man is  a  real  statesman. 

I  thank  the  gentleman  from  Kansas 
[Mr.  Slattery]  for  his  position.  Hope- 
fully my  colleagues  on  both  sides  will 
come  together  to  do  what  I  think  is 
appropriate,  to  help  bring  about  de- 
mocracy in  Nicaragua. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  for  yielding 
time  to  me. 

This  is  a  matter  of  utmost  urgency 
at  this  time  before  this  body.  As  my 
colleagues  have  indicated  who  were 
with  me  this  Sunday  observing  the 
registration  process  in  Nicaragua,  time 
is  running  out  and  the  process  is  not 
leading  to  full,  fair  democratic  elec- 
tions as  we  have  envisaged  in  this 
House. 

There  is  no  question  that  we  foimd  a 
very  strong  imification  among  the  po- 
litical party  that  is  flying  the  demo- 
cratic flag,  the  democratic  opposition. 
We  found  morale  high  and  we  found  a 
commitment  to  democracy  in  the 
country. 

There  is  also  no  question  that  we 
found  that  the  people  who  are  run- 
ning these  elections  in  Nicaragua  are 
the  same  people,  the  same  Sandinis- 
tas, that  ran  the  sham  elections  in 
1984  that  by  international  opinion 
were  labeled  as  a  fraud. 

Very  clearly  there  is  a  challenge  to 
democratic-loving  people  to  make  sure 
that  this  election  provides  the  oppor- 
tunity for  fair  play. 

As  we  went  about  the  country,  as  we 
went  about  Managua  and  listened  to 
citizens  and  watched  the  polling  proc- 
ess work,  we  discovered  that  the 
people  want  to  vote,  they  want  to  ex- 
press their  opinion.  There  is  no  ques- 
tion about  that. 


There  is  interest  and  enthusiasm  in 
the  country  in  coming  to  grips  with  an 
election.  It  is  exciting.  It  is  something 
that  they  are  focusing  on.  Yet  if  they 
do  not  register  in  the  next  three  Sun- 
days they  will  be  preempted  from 
having  that  opportunity. 

It  is  critical  that  we  have  observers 
there.  It  is  critical  that  we  have  a  way 
to  get  people  who  want  to  get  to  the 
polls  to  register,  not  in  a  partisan  way, 
but  to  exercise  their  right  to  vote.  It  is 
critical  that  they  tmderstand  the  proc- 
ess, that  they  have  help  understand- 
ing what  is  a  complicated  registration 
process.  We  need  to  help  these  people 
do  these  things. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Speaker,  I 
thank  the  Chair  and  the  manager  of 
this  bill  for  allowing  me  the  time  to 
express  my  opposition  to  the  appro- 
priation of  $9  million  to  the  Nicara- 
guan political  opposition. 

First  of  all.  Secretary  Baker  had  in 
fact  endorsed  the  candidate.  I  think 
that  that  takes  us  out  of  the  impartial 
position  that  we  want  so  much  to  be 
in. 

Second,  I  think  that  it  is  very  clear 
that  $9  million  there  is  like  $900  mil- 
lion somewhere  else.  So  if  we  think 
that  we  are  going  to  vote  this  money 
today  and  not  be  thought  to  be  domi- 
nating the  process,  please  forget  it.  It 
will  not  work. 

Third,  the  fact  of  the  matter  is  that 
no  one  has  asked  for  this  money.  I 
think  that  we  ought  to  honestly  con- 
sider the  fact  that  this  is  one  way  that 
we  can  get  it  through  the  National  En- 
dowment for  Democracy. 
Please  be  concerned. 
Mr.  Speaker,  1  rise  today  in  opposition  to 
ttiis  bill  that  appropriates  S9  million  in  fiscal 
year  1990  for  assistance  to  the  Nicaraguan 
political  opposition,  election  monitoring,  and 
other  election  related  activities. 

The  majority  of  these  funds  will  be  chan- 
neied  through  the  National  Endowment  for 
Oemocracy.  We  probably  should  be  eliminat- 
ing all  funding  for  the  NED,  not  increasing  it. 
By  next  year,  Nicaragua  will  already  have 
the  monitoring  groups  from  the  United  Nations 
and  the  Organization  of  American  States  as 
well  as  the  Ckxjndl  of  Freely-Elected  Heads  of 
Government,  headed  by  fomier  President 
Jimmy  Carter,  a  total  of  160  people.  Everyone 
involved  in  bringing  genuine  peace  to  this 
region  would  agree  that  we  do  not  need  to  al- 
locate $9  million,  tunneled  through  the  NED. 

The  National  Endowment  for  Democracy  is 
fonner  administrations  baby  espousing  the  so- 
called  "crusade  for  freedom."  It  is  a  small  pri- 
vate organization  whose  primary  function  has 
become  to  influence  and  shape  U.S.  foreign 
policy.  This  organization  funds  itself  with  tax- 
payer money. 

We  canrxM  tolerate  this  organization  med- 
dling in  foreign  elections,  advocating  views 
they  ascribe  to  the  American  people,  and  em- 
barrassir>g  our  Govemnwnt  overseas. 


Most  working  Americarts  are  feeling  the 
tight  squeeze  of  the  Gramm-Rudman  deficit 
reduction  targets,  trying  to  meet  a  Federal 
budget  balance,  yet  we  in  Congress  are  wiling 
to  provide  $9  million  to  influence  the  Nicara- 
guan elections. 

The  NED  has  been  able  to  convince  some 
in  Congress  ttut  its  work  Is  essential  to  pro- 
mote democratic  institutions  abroad  and  that  it 
does  not  meddle  in  or  determine  policy.  This 
is  a  euphemism  for  covert  U.S.  action.  In  fact 
the  endowment  has  secretly  supported  an  or- 
ganizatkm  in  FrarKe,  or>e  of  ttie  world's  oMest 
democracies,  actively  opposing  there  the  gov- 
erning party.  President  Mitterand  was  not  In- 
fomwd  that  the  U.S.  taxpayer  money  funded 
his  political  oppositkxi  and  the  group  had  pub- 
licized ties  to  an  outlawed  terrorist  organiza- 
tion. 

But  perhaps  the  endowment's  nx>st  extraor- 
dinary acti'.Tty  was  funding  an  organization  ad- 
vocating support  of  Contra  funding  in  Ameri- 
can newspaper  advertisements;  taxpayer 
money  to  advise  535  Members  of  Congress  to 
support  Contra  funding  opposed  by  a  majority 
of  ArT>ericans.  The  organization,  Prodemca, 
argued  that  none  of  the  moneys  went  to  the 
advertisements.  But  the  arguments  were  un- 
convincing rTKJSt  people  know  that  funds  are 
fungible. 

Prodemeca  also  appears  to  have  drawn  the 
endowment  into  one  of  the  most  serious 
public  policy  scandals  in  American  history:  the 
Iran-Contra  affair.  Project  Democracy,  support- 
ed and  funded  by  the  endowment  was  identi- 
fied by  the  Tower  Commission  as  part  of  the 
illegal  Contra  supply  efforts,  so  the  endow- 
nrient  has  repeated  again  its  history  of  improp- 
er involvement  in  foreign  polwy  affairs,  of  the 
execution  of  policy  outside  the  constraints  of 
accountability  and  of  the  decisionmaking  proc- 
ess determined  by  the  Constitution. 

Other  endowment  activities  have  included 
support  for  a  military-backed  candklate  in 
Panama,  the  ADN  Party  in  Bolivia,  the  Con- 
servative Party  in  Columbia. 

I  urge  my  colleagues  to  reject  a  vote  for  $9 
million  and  to  favor  the  amendment  by  our 
colleague,  Mr.  Durbin,  to  cut  our  $8.6  nwllon, 
leaving  $400,000  for  the  team  headed  by 
former  President  Jimmy  Carter,  the  council  of 
Freely-Elected  Heads  of  Government 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
California  [Mra.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  some- 
times I  wonder  what  we  do  around 
here  when  it  comes  to  Central  Amer- 
ica. We  play  by  different  rules  there 
than  we  do  here. 

In  our  country  under  laws  passed  by 
Congress  there  may  be  absolutely  no 
foreign  money  injected  into  our  cam- 
paigns, not  one  penny,  and  rightly  so. 
Imagine  Manuel  Noriega  giving  our 
Presidential  candidates  money,  or 
Muammar  Qadhafi.  or  think  of  any 
foreign  country  doing  that.  It  is  ridicu- 
lous and  it  is  wrong.  But  yet  those 
very  Members  in  this  Congress  who 
would  be  repelled  by  such  a  thing  sup- 
port foreign  intervention  in  Central 
America.  I  do  not  understand. 

I  will  tell  Members  another  thing  I 
do  not  understand.  Members  vote  in 


this  Congress  to  cut  out  our  newslet- 
ters whereby  we  communicate  with 
our  constituents,  but  we  want  to  give 
Mrs.  Chamorro  $5  million  to  smd  out 
her  newsletters. 

Now,  that  is  wonderful,  but  I  do  not 
understand  it.  We  are  quick  to  cut  our 
own  newsletters,  but  we  are  going  to 
give  this  money  that  is  going  to  work 
its  way  into  that  campaign  so  the 
UNO  party  can  communicate  with  its 
constituents.  I  do  not  understand.  And 
that  is  why  I  am  going  to  vote  against 
it.  I  am  going  to  vote  for  the  Durbin 
amendment. 

In  this  coimtry  less  than  50  pnxxnt 
of  the  eligible  voters  vote  in  Presiden- 
tial elections.  I  do  not  see  the  same 
concern  about  that  that  I  do  about 
registration  in  Central  America.  I 
wonder  how  many  of  my  colleagues 
who  are  bemoaning  the  fact  that  there 
is  not  enough  voter  registration  in 
Central  America  worry  about  it  in  this 
country  and  are  supporting  the  same- 
day  registration  bills  that  we  have 
here  in  this  House? 

So.  Mr.  Speaker.  I  think  it  is  time  to 
speak  up.  and  we  ought  to  speak  up  to- 
gether. We  should  be  for  democracy, 
yes.  Let  us  support  the  Durbin  amend- 
ment. Let  us  not  support  a  waste  of 
funds.  With  the  $8  million  we  save, 
maybe  we  could  immunize  all  of  the 
kids  in  this  coimtry  who  are  waiting  in 
line  for  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  would  like  to  associate 
myself  with  the  gentlewoman's  re- 
marks. She  does  not  imderstand. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr. 
BtotohI. 
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Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  jdeldlng. 

B4r.  Speaker,  I  find  it  hard  to  under- 
stand the  logic  or  illogic  that  prevails 
in  part  of  this  Chamber.  The  Soviet 
Union  has  told  us  this  year  that  they 
are  curtailing  their  aid  to  Nicaragua 
and  yet,  even  though  Mr.  Shevard- 
nadze told  Mr.  Baker  and  our  Presi- 
dent that  aid  is  not  going  to  continue, 
we  knew  through  intelligence  sources 
that  they  have  been  transshipping 
hundreds  of  millions  of  dollars  in  aid 
to  Nicaragua. 

We  know  that  the  Communist-con- 
trolled  Government  in  Nicaragua  for 
12  straight  hours  had  propaganda 
given  on  state  television  to  the  people 
of  that  coimtry.  Yet  the  opposition, 
the  UNO  forces  down  there  who  are 
fighting  for  freedom  and  want  free 
and  fair  elections,  they  get  20  minutes 
a  week.  They  have  no  money.  They  do 
not  even  have  a  telephone.  They  do 
not  have  ways  to  get  people  to  the 
polls  and  to  the  registration  areas  for 
registration. 

Of  course  we  do  not  want  to  help 
them. 
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Let  the  Soviets  pour  hundreds  of 
millions  of  dollars  of  aid  in  there,  let 
them  do  eversrthing  they  can  to  con- 
trol the  election,  but  we  do  not  want 
to  help  the  people  who  are  fighting 
for  freedom  down  there?  You  folks 
have  helped  abandon  the  freedom 
fighters,  the  42,000  people  who  are 
living,  women  and  children  who  are 
living  in  Honduras  who  want  to  be 
free. 

There  are  12.000  to  14.000  people 
who  have  been  fighting  for  freedom 
down  there.  They  will  not  let  them 
register  and  vote.  And  you  guys,  you 
lovers  of  freedom  wiU  not  even  allow 
them  to  have  a  pittance  so  they  can  at 
least  try  to  fight  for  a  free  and  fair 
election  down  there. 

My  attitude  is  you  are  supporting  a 
Communist  government  down  there 
by  your  inaction.  That  is  my  view. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  may  I  inquire  how  much  time 
remains  on  each  side? 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  The  gentleman  from 
Oklahoma  [Mr.  Edwards]  has  5  min- 
utes remaining  and  the  gentleman 
from  Wisconsin  [Mr.  Obey]  has  3  min- 
utes remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Michigan   [Mr.  Broom- 

riELD]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  strongly  support  the 
bill  before  us  which  provides  assist- 
ance for  free  and  fair  elections  in  Nica- 
ragua. 

I  have  been  sitting  listening  to  some 
of  the  arguments  against  this  bUl.  It  is 
too  much  money,  we  are  told.  Provid- 
ing assistance  through  NED  destroys 
the  integrity  of  that  organization,  we 
are  told.  Some  of  the  fimds  will  inevi- 
tably be  spent  on  campaign  purposes, 
we  are  told. 

I  do  not  agree.  All  these  arguments 
avoid  addressing  the  issue  we  face 
today. 

That  issue  is:  "WiU  Congress  support 
democracy  in  Nicaragua?"  It's  not 
enough  to  say  you're  for  democracy; 
this  is  not  a  time  for  words,  it's  a  time 
for  action. 

This  legislation  provides  the  essen- 
tial assistance  needed  to  conduct  free 
and  fair  elections. 

Without  this  assistance  Nicaragua's 
democratic  opposition  faces  almost 
certain  defeat.  They  face  running  a 
campaign  with  only  one  phone— a 
phone  which  is  shared  with  two  other 
businesses  and  only  receives  incoming 
calls.  They  face  the  difficulty  of  trans- 
porting UNO  pollwatchers  to  over 
4.300  registration  booths  across  the 
country  without  even  one  vehicle. 

I  urge  all  Members  to  support  this 
bill:  it  is  a  vote  for  freedom  and  de- 
mocracy in  our  hemisphere.  Vote  for 
democracy,  vote  for  this  legislation. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Grant]. 

Mr.  GRANT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  just  like  to 
remind  the  body  that  when  we  were  in 
Nicaragua  recently  and  met  with  Mrs. 
Chamorro  and  others  of  the  opposi- 
tion, we  also  met  with  Mr.  Ortega.  He 
had  just  returned  from  a  trip  to  Libya, 
from  the  Eastern-bloc  countries  where 
he  was  trying  to  raise  money  to  use  in 
a  very  partisan  nature.  I  am  sure,  in 
that  election.  And  for  us  to  say  that 
we  ought  not  to  put  American  money 
from  our  taxpayers  into  the  race  is  to 
fly  in  the  face  of  the  fact  that  Mr. 
Ortega  is  himself  doing  the  very  self- 
same thing. 

So  I  rise  in  very  strong  support  for 
the  position  that  the  Representative 
from  Oklahoma  [Mr.  Edwards]  so  elo- 
quently stated  and  would  remind  the 
Members  that  we  are  talking  about 
fair  elections  as  well  as  free  elections. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  I  just  re- 
turned from  a  trip  to  Central  America, 
and  I  offer  these  observations  as  we 
prepare  to  vote  on  this  package  of  aid 
to  the  Nicaraguan  election  process. 

First,  the  Sandinistas  are  likely  to 
win  the  February  elections  regardless 
of  what  we  do  to  aid  the  opposition. 
Let's  look  at  the  facts:  Over  200,000 
Nicaraguans  have  left  the  country  in 
the  past  10  years.  Some  are  part  of  the 
Contra  resistance.  Others  live  in  refu- 
gee camps  in  Honduras  and  Costa 
Rica.  Many  have  left  because  of  politi- 
cal persecution  or  because  they  had 
little  economic  opportunity  within 
Nicaragua.  All  of  these  groups  repre- 
sent, for  the  most  part.  anti-Sandi- 
nista  voters  who  will  not  be  allowed  to 
participate  in  the  upcoming  elections. 

Within  Nicaragua,  the  voters  have  a 
choice.  A  real  campaign  between  the 
Sandinistas  and  the  organized  opposi- 
tion, UNO,  is  now  imderway.  Violeta 
Chamorro  and  her  slate  of  opposition 
candidates  have  officially  filed  for 
office.  That  is  the  good  news.  The  bad 
news  is  that  voters  have  only  4  days— 
the  first  4  Sundays  in  October— to  reg- 
ister for  the  February  elections.  Many 
will  fail  to  register.  Why?  Last  Friday 
in  the  streets  and  markets  of  Mana- 
gua. I  discovered  that  most  people 
were  anxious  to  register  and  vote.  Yet. 
no  one.  I  repeat  no  one  as  yet  knew 
where  they  could  register  although 
the  first  registration  Simday  was  just 
2  days  away. 

^e  Sandinistas  have  all  the  advan- 
tages of  incumbency.  Political  patron- 
age is  the  name  of  the  game  in  Nicara- 
gua, and  aU  of  those  Government 
workers  are  working  overtime  to  iden- 
tify and  register  their  supporters. 

In  spite  of  this  gloomy  pictiu-e  for 
the  Nicaraguan  opposition.  I  feel  that 


oiu-  support  of  the  electoral  process  is 
crucial  at  this  time.  For  8  years  I  have 
opposed  military  aid  to  the  Nicara- 
guan Contras  and  the  Reagan  adminis- 
tration agenda  in  Cental  America.  Sev- 
eral of  my  colleagues  and  I  have  sup- 
ported positive  interventions  during 
that  time,  namely  the  child  survival 
assistance  project. 

But  child  survive  funding  has  been 
the  exception,  not  the  rule.  Virtually 
all  of  our  effort  over  the  past  10  years 
has  been  geared  toward  a  military 
overthrow  of  the  Nicaraguan  Govern- 
ment. This  misguided  and  imf  ortimate 
policy  has  brought  nothing  but  hard- 
ship and  suffering  to  the  people  of 
Nicaragua. 

We  now  have  an  opportunity  for 
change.  Our  military  support  for  the 
Contra  forces  has  ended.  Opposition 
groups  are  being  given  a  chance  to  dis- 
lodge the  Sandinistas  with  ballots  in- 
stead of  bullets.  Aid  in  support  of  a 
free,  fair,  and  competitive  election  is  a 
welcome  departure  from  the  destruc- 
tive aid  of  the  past. 

Frankly,  we  are  getting  started  too 
late  with  this  electoral  assistance. 
With  one  registration  Sunday  already 
behind  us,  this  aid  is  several  weeks  too 
late  to  assist  in  the  voter  registration 
effort  that  is  required  to  assure  the 
maximum  number  of  Nicaraguans  a 
voice  in  the  coming  election.  Nonethe- 
less, this  money  can  do  some  good  if 
made  available  quickly. 

I  am  most  comfortable  with  those  al- 
locations in  this  bill  which  generally 
supported  the  electoral  process,  $4 
million  has  been  provided  for  the  Na- 
tional Endowment  for  Democracy. 
These  funds  will  be  allocated  to  inter- 
nal groups  such  as  labor  unions,  the 
media,  and  business  and  civic  groups 
to  promote  voter  information  and  or- 
ganization activities.  Specific  alloca- 
tions would  support  the  Carter  Coun- 
cil, the  Center  for  Democracy,  and  the 
Center  for  Training  and  Promotion, 
groups  that  are  dedicated  to  monitor- 
ing the  fairness  of  the  Nicaraguan 
election. 

I  am  more  troubled  by  the  prospect 
of  direct  aid  to  the  Chamorro  cam- 
paign. However,  half  of  these  fimds. 
under  Nicaraguan  law.  will  have  to  be 
donated  to  the  Supreme  Electoral 
Council.  This  money  should  therefore 
be  used  to  support  the  election  infra- 
structure—poUlng  places,  election  per- 
sonnel, ballot  boxes,  et  cetera.  Iron- 
ically, given  the  fact  that  the  Sandi- 
nlsta  Party  dominates  the  Supreme 
Electoral  Coimcil.  this  represents  a 
windfall  for  the  Government  the 
United  States  is  committed  to  bringing 
down. 

In  spite  of  my  reservations  about  the 
funding  in  this  bill  which  may  directly 
help  the  UNO  ticket,  I  Intend  to  sup- 
port the  legislation. 
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First,  it  reflects  a  policy  change 
which  will  make  it  less  likely  that  we 
will  return  to  the  military  option. 

Second.  Mr.  Ortega  is  already  blam- 
ing Mrs.  Chamorro  for  receiving  aid 
from  the  United  States  though  none 
has  been  approved.  This  will  be  an 
issue  in  the  campaign  whether  or  not 
we  appropriate  the  money.  Mrs.  Cha- 
morro is  interested  in  the  help  in  spite 
of  the  charge  that  she  is  the  U.S.  can- 
didate. She  claims  that  many  Nicara- 
guan voters  are  prepared  to  vote  for  a 
candidate  who  can  improve  relations 
with  the  United  States. 

Third.  Ortega  and  the  Sandinistas 
are  receiving  significant  financial  sup- 
port from  the  Soviet  Union,  Cuba, 
Lybia,  and  other  sources.  It  is  naive 
for  us  to  think  otherwise.  The  Sandi- 
nistas will  be  well-funded  by  outside 
governments  and  our  aid  will  only  bal- 
ance the  scales. 

Finally,  a  competitive  election  is  es- 
sential if  Nicaragua  is  to  continue  on 
the  path  to  democracy.  If  the  Sandi- 
nistas walk  away  with  a  landslide  be- 
cause the  opposition  was  handicapped, 
then  the  prospects  for  pluralism  and 
economic  reforms  will  bie  set  back.  A 
close  race  will  force  the  Sandinistas  to 
reach  out  to  a  broader  cross-section  of 
voters.  It  will  also  demonstrate  to  the 
opposition  groups  that  they  can  com- 
pete fairly  and  peacefully  for  a  share 
of  the  power  and  hopefully  keep  their 
efforts  focused  in  the  political  arena 
where— as  in  America— they  know 
they  will  get  another  chance  in  the 
next  election. 

On  balance,  this  package  offers  a 
better  shot  at  a  better  future  for  the 
Nicaraguan  people. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  several  speakers  on  the 
other  side  of  the  aisle  have  suggested 
that  persons  on  this  side  of  the  aisle 
who  do  not  want  to  provide  this  exact 
package  "don't  want  to  help  freedom, 
don't  want  to  help  the  Nicaraguan  op- 
position." That  is  absolute  nonsense. 
The  question  is:  Are  we  going  to  help 
them  smart  or  help  them  stupid? 

It  seems  to  me  that  this  is  far  from 
being  a  skillful  application  of  Ameri- 
can know-how;  it  is  a  fairly  clumsy  ap- 
plication of  American  electoral  and  po- 
litical know-how. 

You  know,  I  guess  in  life  sometimes 
God  is  crudest  when  he  gives  you  ex- 
actly what  you  ask  for.  And  I  think 
that  today  God  is  going  to  give  the  ad- 
ministration exactly  what  they  asked 
for.  At  least  the  House  is.  but  nbt  with 
my  vote.  But  I  have  very  little  doubt 
they  are  going  to  get  it. 
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I  believe  one  of  the  problems  with 
this  is  that  in  the  process  of  trying  to 
fulfiU  a  very  laudable  and  understand- 
able goal,  it  results  in  our  turning 
NED  into  a  pretzel  by  suggesting  that 
somehow  funds  that  will  be  provided 


in  this  package  will  not  be  used  for 
direct  campaign  purposes. 

NED  will,  according  to  this  proposal, 
not  provide  direct  aid  to  a  campaign, 
but  they  will  be  able  to  use  these 
fimds  for  party  infrastructure  support 
that  would  enable  the  National  Oppo- 
sition Union  to  receive  cash  grants 
from  NED'S  grantees  to  buy  vehicles, 
set  up  party  offices,  purchase  office 
equipment,  and  pay  the  salaries  of  in- 
dividuals working  for  the  party. 

Now.  I  have  been  in  politics  26  years, 
and  I  know  that  when  money  goes  in 
to  help  my  party,  it  helps  me.  There- 
fore. I  believe  we  cannot  really  say 
with  a  straight  face  that  we  are  living 
up  to  NED'S  charter,  by  the  provisions 
of  this  debate,  and  I  would  be  willing 
to  give  a  reasonable  amount  of  money 
if  it  were  more  clearly  and  skillfully 
applied.  

I  would  simply  make  this  point:  NED 
is  supposed  to  be  an  important  and 
precious  instrument  which  we  use  to 
promote  the  interests  of  democracy 
around  the  world.  I  would  like  it  to 
continue  to  be  that  kind  of  instru- 
ment. I  do  not  think  we  help  sustain 
the  National  Endowment  for  Democ- 
racy, if  we  require  it  to  go  through  the 
kinds  of  procedural  folderol  that  is  re- 
quired in  this  instance  in  order  to, 
with  a  straight  face,  provide  any  as- 
sistance for  them  imder  this  package. 

Members  are  going  to  vote  however 
they  choose.  This  is  not  an  earth-shat- 
tering question.  It  simply  is  a  judg- 
ment call  as  to  whether  or  not  this 
package  is  going  to  injure  the  National 
Endowment  long  term.  It  is  also  a 
judgment  call  as  to  whether  or  not  it 
is.  in  fact,  going  to  be  more  help  than 
hurt  to  the  Nicaraguan  opposition 
when  all  is  said  and  done. 

I  think  that  this  package  is  too  hefty 
for  them  to  carry.  I  think  it  will  be 
used  cynically  by  the  Sandinistas  to,  in 
fact,  discredit  the  opposition.  I  hope 
they  do  not  succeed.  I  think  we  would 
better  protect  that  opposition  if  we 
had  a  more  skillfully  drawn  package, 
which  I  would  be  willing  to  support. 
This  is  not  it. 

Mr.  RAY.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3385. 

Sirtce  1983.  when  I  was  first  elected  to  this 
body,  I  have  been  corx^emed  atxMt  the  situa- 
tion in  Central  America,  and  in  Nicaragua  in 
particular.  In  my  opinion,  the  economic  and 
political  problems  of  our  Southern  neighbors 
pose  one  of  ttie  greatest  threats  to  the  future 
security  of  our  Nation,  arxj  I  believe  It  Is  vital 
that  the  United  States  develop  a  compreherv 
sive  and  well-thought  out  policy  toward  ttie 
region— and  that  we  stick  with  that  polny  over 
the  kxig  term. 

For  those  of  us  in  ttiis  body  who  believe 
ttwt  democracy  in  Central  America  must  be 
nurtured  and  encouraged,  H.R.  3385  provides 
a  iangtie  way  to  prove  that  our  support  of  tfie 
parties  seeking  free  and  open  elections  in 
Nicaragua  is  more  than  just  rhetoric. 

For  the  last  6  years,  we  have  tediously  and 
with  great  difficult  and  internal  conflict  within 


tfie  Congress  brought  pressure  to  bear  upon 
the  Sarxiinista  government  in  order  to  bring 
about  the  elections  now  scheduled  for  Febru- 
ary. If  the  electx>ns  in  Nicaragua  are  to  really 
be  free  and  open,  arvj  If  ttie  voice  of  the 
people  Is  to  be  heard,  then  it  is  vital  tttat  ttiis 
$9  million  be  channeled  to  ttie  opposition  par- 
ties so  they  can  register  their  supporters, 
campaign  effectively  and  provide  the  observa- 
tion needed  to  ensure  fair  elections. 

We  have  encouraged  ttie  growth  of  democ- 
racy in  Nicaragua,  and  we  have  applauded  ttie 
courage  of  the  opposttton  parties  in  mounting 
a  ciunpaign  against  Daniel  Ortega.  Now,  it's 
time  for  us  to  show  that  the  United  States  can 
be  counted  on  to  support  democractic  elec- 
tions. I  urge  my  colleagues  to  vote  yes  on 
H.R.  3385. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3385,  as  amended,  and  urge  its  inwne- 
diate  adoptkKi. 

Ttie  election  scheduled  to  take  place  In 
Ncaragua  on  February  25,  1990,  represents 
an  historic  opportunity  to  break  ttie  cycle  of 
represskm,  violence  and  economic  decline 
ttiat  has  plagued  that  country  and  to  open  the 
way  toward  a  new  period  of  democracy  and 
development.  Wtiether  or  not  this  opportunity 
will  be  seized  will  depend  not  only  on  the 
credibility  and  outcome  of  ttie  electoral  proc- 
ess Itself,  but  also  upon  ttie  extent  to  wtiich 
ttie  politk»l  space  that  Is  now  opening  can  be 
secured  and  continually  enlarged  upon  even 
after  ttie  electwn  is  conckjded.  For  this  to 
occur,  the  fragmented  and  beleaguered  demo- 
cratk;  opposition  in  Nk^aragua  must  develop 
ttie  experience,  confkience  and  strength  ttiat 
will  enable  it  to  become  an  enduring  force  in 
Nk:araguan  society  and  ttie  guarantor  of  plu- 
ralism in  ttie  years  atiead. 

February  25,  ttierefore,  is  a  unk^le  moment 
in  the  history  of  Nkaragua.  The  oloction  is  po- 
tentially a  waterstied  whKh  can  set  ttie  coun- 
try on  a  new,  democratk;  course. 

It  is  in  that  spirit  ttiat  ttie  Congress  shoukf 
approach  this  election.  The  central  question 
facing  us  is  wtiettier  ttie  circumstances  are 
such  in  NKaragua  as  to  justify  providng  non- 
campaign  assistance  to  ttie  Nicaraguan 
United  Opposition.  UNO,  the  broad  party  alli- 
ance of  Nearaguan  oppositkxi,  aixl  ottier 
groups  through  ttie  Natkxial  Endowment  for 
Democracy  for  ttie  purpose  of  strengttiening 
democratk:  institutxins,  processes  and  parlici- 
patk>n  in  a  manner  consistent  with  ttie  endow- 
ment's mandate  and  auttiorizing  legislatioa  I 
t>elieve  we  stioukj. 

According  to  the  measure  before  us.  funds 
may  be  used  for  nonpartisan  purposes,  includ- 
ing infrastructure  devetopment  and  training, 
and  for  such  activities  as  voter  registration 
and  educatnn,  get-out-the-vote  drives,  elec- 
tion monitoring,  and  intematkxial  observer  del- 
egatk>ns.  In  additnn,  assistance  to  support 
democratk:  educatmn  programs  of  labv,  civic, 
and  business  organizatxxis  and  independent 
med»  is  authorized  and  appropriated  As  with 
afl  NED  programs,  support  wouM  be  given 
openly,  for  spedfk:  purposes  outined  in  grant 
agreements. 

Ttie  factors  that  must  be  conaidefed  in  ttie 
detmte  over  whether  to  provkle  this  assist- 
ance Include  the  foUowing: 
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TNs  is  not  an  ordinary  election  among  par- 
ties committed  to  tt>e  rules  of  peaceful  politi- 
cai  competition.  Rattier,  it  is  a  contest  t)e- 
tween  a  coalition  of  parties  covering  the  entire 
deiTX)cratic  spectrum  arxJ  a  nondemocratic 
party  wtiich  enjoys  a  monopoly  of  state  power, 
including  control  of  the  amiy  and  the  police. 
While  the  ruling  party,  the  Sandinista  National 
Liberation  Front  [FSLN],  has  accepted  elec- 
toral reforms  in  the  context  of  Central  Ameri- 
can peace  negotiations,  it  possesses  vastly 
superior  financial  and  organizational  re- 
sources, including  those  made  available  to  it 
t>y  virtue  of  holding  state  power  and  aid  from 
Cuba,  Libya,  and  the  Soviet  bloc.  Given  the 
desperate  economic  circumstances  in  the 
country,  its  ability  to  use  the  offer  or  denial  of 
jobs,  food,  and  housing  as  political  incentives 
and  to  discourage  people  from  joining  the  op- 
position is  an  erxxmous  advantage. 

Ho  amount  of  aid  to  UNO  can  rectify  this 
imbaiarx^e.  But  such  aid  can  nonetheless  be 
justified  out  of  considerations  of  fairness  and 
the  need  to  level  ttie  playing  field  by  giving 
UNO  sufficient  resources  to  establish  itself  as 
a  credible  democratic  force. 

It  would  be  preferable  if  such  support  could 
be  obtained  elsewtiere;  and  indeed,  it  is 
hoped  that  KiHO  will  be  able  to  obtain  direct 
campaign  support  from  Latin  America  and 
Europe.  But  sufficient  support  Is  not  available 
from  within  Nicaragua,  given  the  utter  impov- 
erishment of  ttie  country.  Indeed,  the  ecorram- 
ic  decline  has  produced  an  urgent  need  for  el- 
ementary infrastructure  support. 

The  democratic  groups  in  Nicaragua  want 
this  support  They  do  not  believe  that  their  ef- 
forts will  suffer  by  receiving  noncampaign  sup- 
port from  the  United  States.  This  judgment 
call  is  theirs  to  make.  In  this  regard,  UNO  has 
specifically  requested  support  from  the  Na- 
tiorwl  Endowment  for  Democracy  and  its 
OerTKX^ratic  and  Republican  Party  institutes, 
not  directly  from  the  U.S.  Government.  They 
also  request  that  such  support  be  given 
openly,  sut>ject  to  public  and  international 
scrutiny  and  in  the  spirit  of  democratic  solidar- 
ity. 

Consistent  with  the  statute  governing  NED 
programs,  no  funds  made  available  in  this  leg- 
islation may  t>e  used  to  support  campaign  ac- 
tivities. Standard  to  ail  NED  grant  agreements 
is  a  provision  which  states  that,  "No  funds 
provided  hereurKier  shall  \>e  used  to  finance 
ttie  campaigns  of  candidates  for  public 
office;"  language  requiring  ttie  maintenance  of 
"*  *  *  such  records  as  may  be  reasonably 
necessary  to  fully  disclose  the  arrKXjnt  and 

the  disposition of  the  furxjs  granted 

under  ttie  agreement;  and  a  series  of  other 
provisions  establishing  procedures  to  ensure 
that  furxis  are  spent  for  the  purposes  stated 
in  the  grant. 

All  NED  grant  agreements  include  provi- 
sions allowing  for  an  interruption  of  ttie  flow  of 
funds  or  termination  of  ttie  grants  if  ttie  grant- 
ee is  found  to  be  in  violation  of  the  terms  of 
the  agreements. 

The  National  Democratic  Institute  for  Inter- 
national Affairs  [NDI]  and  the  National  Reput>- 
Ncan  Institute  for  International  Affairs  [NRI] 
would  serve  as  ttie  United  States  grantees  for 
NED  support  to  democratic  political  groups  In 
Nicaragua.  NDI  and  NRI  will  be  receiving  a 
proposal  from  a  prominent  U.S.-based  interna- 


tional accounting  firm  laying  out  what  role  it 
can  serve  in  establishing  anA  carrying  out  on- 
going accounting  and  auditing  functions.  The 
institutes  would  work  with  this  proposal  and 
the  finn  to  estatriish  stnct  polk:y  gukielines 
and  management  sti^jctures  for  ensuring  seg- 
regation of  NED  funds  from  campaign  activi- 
ties. Grant  agreements  would  not  be  signed 
until  budgets  are  worked  out  based  on  polk:y 
gukJelines,  management  and  accounting  re- 
quirements. It  Is  anticipated  that  the  neces- 
sary consultations  would  begin  as  soon  as 
possible. 

Ttiese  consultations  would  Include  a  review 
of  all  txjdget  items  requested  to  ascertain 
whk:h  elements  of  ttie  budget  might  be  in  con- 
flKt  with  NED'S  prohibition  against  support  for 
candktates.  Specifically,  all  budget  items,  in- 
cluding salaries,  will  t}e  analyzed  to  determine 
which  of  the  costs  can  legitimately  be  segre- 
gated as  noncampaign  expenditures  for  non- 
partisan purposes  after  the  start  of  ttie  cam- 
paign period  on  December  4.  In  addition  to 
salaries,  ttie  review  woukj  Include  an  analysis 
of  equipment  purctiases  and  ancillary  activi- 
ties. In  addition  to  contiacting  with  a  major 
firm  to  establish  accounting  structures,  NRI 
and  NDI  Intend  to  contract  for  management, 
purchasing  and  legal  services  and  will  estab- 
lish a  permanent  presence  in  Nrcaragua  to 
ensure  that  all  financial  and  programmatic 
polk:ies  are  followed. 

Mr.  Speaker,  It  is  the  Nicaraguan  people, 
not  ttie  United  States,  who  must  contest  this 
election.  It  Is  they  wtio  must  organize,  commu- 
nk:ate  and  do  all  the  other  hard  work  that  will 
be  involved  in  this  difficult  campaign.  All  that 
can  be  done  from  here  is  to  provkle  assist- 
ance to  those  who  want  a  democratic  future 
for  Nicaragua  so  they  can  function  as  effec- 
tively as  possible  under  the  circumstances.  If 
they  do,  they  may  have  a  chance  to  make  ttiis 
election  the  occasion  for  the  institutionaliza- 
tion of  pluralism,  ttie  empowerment  of  previ- 
ously marginalized  democratic  forces,  and  the 
establishment  of  peaceful  political  competi- 
tion— grounded  in  the  strategk:  freedoms  of 
expressnn  and  association— as  the  means  of 
resolving  disputes  and  achieving  national  rec- 
onciliatkin. 

Regardless  of  the  outcome  of  the  Fet>ruary 
elections,  the  only  true  guarantor  of  democra- 
cy In  Nk:aragua  Is  an  active,  well-organized 
civil  society.  A  sustained  effort  to  build  and 
nurture  the  Institutksns  of  democracy  in  Nna- 
ragua  is  necessary  to  ensure  that  ttie  political 
opening  which  now  exists  does  not  dose 
abruptiy  after  February  25,  1990.  While  this 
legislation  requires  the  Agency  for  Internation- 
al Development  to  obligate  ttie  funds  by  Fet>- 
ruary  28,  1990,  It  Is  my  Intention  that  ttie  Na- 
tional Endowment  for  Democracy  and  its 
grantees  develop  long-term  programs  to  pro- 
mote pluralism  by  aiding  ttie  broad  civic  oppo- 
sition in  Nicaragua  beyond  this  relatively  short 
campaign  period. 

Mr.  Speaker,  this  legislation  was  into'oduced 
and  jointty  referred  to  the  Committees  on  Ap- 
propriations and  Foreign  Affairs  on  Monday. 
The  bill  is  of  great  interest  to  members  of  my 
committee.  Yet,  in  order  to  accommodate  ttie 
wisties  of  the  leadership  and  because  of  my 
strong  support  for  a  sustained  effort  to  akJ 
democratk:  forces  In  Nk;aragua,  as  chairman 
of  ttie  Committee  on  Foreign  Affairs,  I  agreed 


to  the  House's  consideration  of  this  legislation 
today.  For  the  record,  I  wouW  like  to  insert  a 
copy  of  my  letter  to  ttie  Speaker  on  this 
matter. 

Mr.  Speaker,  I  urge  adoption  of  H.R.  3385, 
as  amended.  Given  ttie  stakes  involved,  I  be- 
lieve that  the  circumstances  in  this  case  war- 
rant approval  of  this  support  for  democracy  in 
Nicaragua  and  I  encourage  our  colleagues  to 
support  ttie  measure. 

The  letter  follows: 

CoiouTrKE  ON  Foreign  Aitaiks, 
Washington,  DC,  October  3,  1989. 
Hon.  Thomas  S.  PoLrr, 
The  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  The  bill  H.R.  3385,  to 
provide  assistance  for  free  and  fair  elections 
in  Nicaragua,  was  Introduced  and  referred 
jointly  to  the  Committees  on  Appropria- 
tions and  Foreign  Affairs  yesterday,  on  Oc- 
tober 2,  1989.  It  is  my  understanding  that  it 
is  your  intention  that  this  legislation,  as  re- 
ported this  morning  by  the  Committee  on 
Appropriations,  be  considered  expeditiously 
by  the  full  House. 

As  you  know,  the  bill,  as  introduced  and 
amended  by  the  Conunittee  on  Appropria- 
tions, contains  legislative  provisions  within 
the  Jurisdiction  of  the  Committee  on  For- 
eign Affairs.  Specifically,  the  bill,  as  intro- 
duced, waives  existing  provisions  of  law  in 
order  to  provide  the  assistance  stipulated 
therein  and  contains  a  statement  of  policy 
with  respect  to  the  use  of  the  funds. 

Although  the  Committee  on  Foreign  Af- 
fairs was  not  consulted  with  respect  to  the 
procedure  for  handling  this  bill,  I  fully  sup- 
port the  purpose  of  the  legislation.  There- 
fore, without  prejudice  to  the  Committee's 
jurisdiction  and  to  accommodate  the  Lead- 
ership, I  have  no  objection  to  consideration 
of  the  bill,  as  reported  by  the  Committee  on 
Appropriations,  in  the  House  tomorrow. 
Thank  you  for  your  consideration. 

With  t>est  wishes,  I  am 
Sincerely  yours. 

Dante  B.  Fascell. 

Chairman. 

Mr.  FEIGHAN.  Mr.  Speaker,  ttiis  is  a  sad 
day  for  the  U.S.  House  of  Representatives.  It 
Is  a  sad  day  wtien  ttie  most  powerful  democ- 
racy in  the  wortd  decides  that  we  are  so 
threatened  by  an  impoverished  nation  of  3 
million  people  that  we  feel  obligated  to  buy  an 
election. 

In  the  process,  we  hurt  the  cause  of  de- 
mocracy. We  tamish  the  reputation  of  the  Na- 
tional Endowment  for  Democracy.  That  orga- 
nization has  been  so  successful  precisely  be- 
cause it  has  avoKled  taking  one  side  in  an 
election  campaign — txjt  scrupulously  support- 
ed the  process  of  free  and  fair  elections. 

The  vote  this  afternoon  is  portrayed  as 
whether  or  not  we  support  democracy  in  Nna- 
ragua.  That  simply  is  not  ttie  issue.  We  all 
support  democracy  in  Nicaragua.  And  in 
Poland,  in  Hungary,  in  Chile,  and  in  ttie  Soviet 
Unkwi.  But  we  don't  inject  milKons  of  dollars 
into  a  country  where  the  per  capita  income  is 
$300.  We  don't  run  a  campaign  for  our  own 
hand-pk;ked  candkJate.  This  package  is  akin 
to  a  foreign  government  sending  $800  million 
to  a  U.S.  PreskJential  candklate. 

We  support  t>alk}t  boxes,  voter  registration, 
election  observers  tiecause  we  believe  ttiat 
democracy  offers  ttie  fullest  expresskjn  of 
self-determination.  But  once  we  cross  the  line 
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and  begin  funding  partKular  candklates,  we 
inject  ttie  U.S.  Government  into  ttie  process 
and  we  infringe  upon  the  individual  right  we 
are  seeking  to  protect 

The  package  is  billed  as  a  way  to  level  ttie 
playing  field.  But  over  ttie  last  10  years,  U.S. 
policy  has  focused  on  leveling  the  entire 
country.  The  Reagan  administration  began 
with  a  covert  program  designed  to  interdk^ 
arms.  Then,  we  tried  to  make  the  Sandinistas 
"cry  uncle."  When  the  administi^tion  failed  to 
get  publk:  support  for  the  Contra  war,  ttiey 
took  the  operation  off  ttie  t)ooks  and  we 
ended  up  with  the  Iran-Contra  fiasco — ttie  big- 
gest scandal  of  ttie  decade.  In  ttie  name  of 
democracy,  innumerable  laws  were  broken  in 
this  countty  to  tving  democracy  to  ttiat  coun- 
try. Given  ttie  histOTKal  context  we  do  no 
favor  to  the  Nicaraguan  opposition  by  stamp- 
ing their  candklate  "made  in  ttie  U.S.A." 

We  have  a  goklen  opportunity  to  help  sup- 
port the  democratic  process.  Or  we  can  sub- 
vert it.  For  the  greatest  democracy  in  ttie 
world,  ttiat  chok»  stiould  be  dear.  Vote  for 
ttie  Durfoin  amendment 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  All  time  has  expired. 

Pursuant  to  the  rule,  the  amend- 
ments recommended  by  the  Commit- 
tee on  Appropriations  are  considered 
as  having  been  adopted. 

The  text  of  H.R.  3385,  as  amended 
by  the  amendments  of  the  Committee 
on  Appropriations,  is  as  follows: 
H.R.  3385 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  of  the 
amounts  remaining  unexpended  from  funds 
allocated  to  the  Agency  for  International 
E>evelopment,  up  to  (3,000,000  of  the  fimds 
made  available  by  section  9  of  Public  Law 
100-276,  and  up  to  $6,000,000  of  the  fimds 
made  available  by  section  2  of  Public  Law 
101-14,  may  t>e  used  by  the  Administrator  of 
the  Agency  for  International  Development, 
notwithstanding  any  other  provision  of  law, 
for  assistance  for  the  promotion  of  democra- 
cy and  national  reconciliation  in  Nicaragua: 
Provided,  That  such  assistance  may  lie 
made  available  only  as  follows:  (1)  up  to 
$5,000,000  in  assistance  to  internal  groups, 
such  as  support  for  political  organizations 
and  alliances,  independent  elements  of  the 
media,  independent  lalwr  unions,  and  busi- 
ness, civic,  and  professional  groups  through 
and  consistent  with  the  charter  and  stand- 
ard operating  procedures  of  the  National 
Endowment  for  Democracy;  and  for  support 
for  the  election  process  and  monitoring  in- 
cluding, but  not  limited  to  the  organizations 
specified  in  proviso  2(c)  l)elow,  and  (2)  up  to 
$4,000,000  (a)  for  election  support  Intended 
to  ensure  the  conduct  of  free,  fair,  and  open 
elections  through  and  consistent  with  the 
charter  of  the  National  Endowment  for  De- 
mocracy (which  may  include  contributions 
through  the  National  Opposition  Uiiion  to 
the  Supreme  Electorial  Council  as  neces- 
sary); (b)  for  support  for  the  election  proc- 
ess and  monitoring,  and;  (c)  of  which  not 
less  than  $400,000  shall  be  made  available 
for  the  Council  of  Freely-Elected  Heads  of 
Government,  and  of  which  not  less  than 
$250,000  shall  lie  made  available  for  the 
Center  for  Democracy  and  of  which  not  less 
than  $400,000  shall  be  made  available  for 
the  Center  for  Training  and  Election  Pro- 
motion: Provided  further.  That  the  provi- 
sions of  section  7,  8,  and  9  of  Public  Law 


101-14  shall  be  applicable  to  funds  made 
available  by  this  Act:  Provided  further.  That 
the  Agency  for  International  Development 
shall  report  to  the  appropriate  Committee 
of  Congress  prior  to  obligation  of  funds: 
Provided  further.  That  all  travel  by  Mem- 
tiers  of  Congress  conducted  pursuant  to  the 
upcoming  Presidential  elections  in  Nicara- 
gua shall  lie  in  accordance  with  section  1754, 
title  22,  United  SUtes  Code:  Provided  fur- 
ther. That  it  is  the  sense  of  Congress  that 
the  National  Opposition  Union's  representa- 
tive on  the  Supreme  Electorial  Council  are 
used  solely  for  technical  electoral  purposes, 
such  as  l)allot  boxes  and  ballot  printing: 
Provided  further.  That  funds  made  available 
by  this  Act  shall  remain  available  until  Fel>- 
ruary  28, 1990. 

The  SPEAKER  pro  tempore.  It  is 
now  in  order  to  consider  the  amend- 
ment printed  in  House  Report  101-268 
by,  and  if  offered  by,  the  gentleman 
from  Illinois  [Mr.  Duhbih]  or  his  des- 
ignee. Said  amendment  shall  be  debat- 
able for  60  minutes,  equally  divided 
and  controlled  by  the  proponent  of 
the  amendment  and  a  Meml>er  op- 
posed thereto  and  shall  not  be  subject 
to  amendment. 

AMENDKXHT  OPTERED  BT  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Durbin: 
Strike  the  first  "$3,000,000"  and  Insert 
••$400,000"; 

After  the  first  "I»ublic  Law  100-276", 
strike  the  word  "and"  and  all  that  follows 
through  the  phrase  ••the  provisions  of  sec- 
tions 7,"  and  insert  ••shall  l>e  made  available 
for  the  Council  of  Freely-Elected  Heads  of 
Government  for  the  sole  purpose  of  moni- 
toring the  election  process:  Provided  fur- 
ther. That  the  provisions  of  Sections  7,"; 
and  strike  the  next  to  the  last  proviso. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois, [Mr.  DtTHBiH]  will  be  recognized 
for  30  minutes  and  a  Meml>er  opposed 
will  be  recognized  for  30  minutes. 
paruamentart  inqdirt 

Mr.  OBEY.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  OBEY.  Mr.  Speaker.  I  am  op- 
posed to  the  amendment,  but  I  would 
like  to  guarantee  that  I  can  yield  15 
minutes  of  my  time  to  the  gentleman 
from  Oklahoma,  and  that  the  gentle- 
man from  Oklahoma  [Mr.  Edwards], 
in  turn,  might  be  able  to  yield  portions 
of  his  time. 

Therefore,  Mr.  Speaker,  I  make  that 
as  a  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
will  be  allotted  IS  minutes,  and  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] may  receive  the  balance  of  the 
time.  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Bir.  Dusbih]. 


Bir.  DURBIN.  Mr.  Speaker.  I  would 
like  to  say  that  the  legislation  being 
considered  by  the  House  of  Represent- 
atives suggests  we  appropriate  $9  mU- 
lion  to  the  National  Endowment  for 
Democracy  to  the  nation  of  Nicaragua 
for  their  electoral  process.  Prior  to  en- 
tering into  the  debate  on  the  speciflcs 
and  wisdom  of  that  proposal.  I  would 
like  to  make  note  for  the  record  that 
the  following  language  is  included  in 
the  authorizing  legislation  of  the  Na- 
tional Endowment  for  Democracy: 

Funds  may  not  tie  expended  either  by  the 
Endowment  or  by  any  of  its  guarantees  to 
finance  the  campaigns  of  candidates  for 
public  office. 

Another  point  I  would  like  to  make 
is  that  the  present  population  of  Nica- 
ragua is  i^jproximately  3V^  million 
people,  about  IV^  million  voters.  What 
the  administration  is  proposing  with 
this  additional  $9  million,  that  we 
spend  over  $12.5  million,  through  the 
National  EIndowment  for  Democracy, 
to  influence  the  February  1990  elec- 
tion in  Nicaragua. 

I  would  hope  that  Members  of  the 
House  would  compare  that  total 
spending  of  $12.5  million  for  1V4  mil- 
lion voters  to  what  we  have  spent  in 
other  nations  around  the  world  in  pur- 
suit of  democracy  through  the  same 
National  Endowment.  In  Poland,  a 
nation  of  36  million  people,  we  spent 
$2.7  million.  In  the  Philippines,  a 
nation  of  50  million,  we  spent  less 
than  $1  million.  In  Chile,  a  nation  of 
12  million  people,  we  spent  $1.5  mil- 
lion. 

BSr.  Speaker,  for  purposes  of  debate 
only.  I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Kost- 
mater].  

Mr.  KOSTMAYER.  Mr.  Speaker, 
this  is  an  awful  lot  of  money  for  a  very 
smaU  country.  It  is  a  $9  million  pack- 
age. About  $1  million  of  the  $9  million 
will  be  used  for  President  Carter's 
group  and  related  groups.  That  leaves 
about  $8  million.  A  couple  of  hours 
ago  I  called  Carl  Gershman.  the  very 
able  director  of  the  National  Endow- 
ment for  Democracy,  and  I  asked  him 
when  they  could  get  this  $8  million,  if 
it  is  approved  today,  when  they  could 
get  it  to  Nicaragua.  He  said  probably 
not  until  early  November.  That  means 
it  will  be  spending  that  money  be- 
tween early  Novemlier  and  election 
day  on  February  14.  That  is  about 
$600,000  per  week.  It  is  about  $6  per 
vote.  A  major  component  of  that 
budget  is  for  voter  registration,  but 
voter  registration  will  be  over  by  No- 
vember 1.  What  is  the  $600,000  per 
week  going  to  be  spent  on?  Others 
have  dealt  with  the  list:  $615,000  for 
salaries,  l>enefits  and  related  expenses; 
$1,345,000  for  vehicles,  traveling  allow- 
ances for  UNO  representatives  to  visit 
overseas.  That  Is  an  awful  lot  of 
money.  Bfr.  Speaker. 
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What  this  does  is  to  make  NED  an 
arm  of  the  Government.  That  is  not 
what  NED  is  supposed  to  be.  This  $9 
million,  plus  the  $3.5  million  that  we 
are  already  spending  in  Nicaragua, 
through  NED  comes  to  a  total  of  $12.5 
million  in  Nicaragua.  Last  year  NED's 
budget  worldwide  was  $12.3  million. 
We  will  spend  $12.5  million  in  one 
country  over  a  short  period  of  time, 
when  last  year  NED's  entire  worldwide 
budget  was  only  $12.3  million.  That  is 
too  much  money.  It  is  a  bad  policy.  It 
ought  to  be  rejected,  and  the  Durbin 
amendment  ought  to  be  adopted. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes. 

Mr.  Speaker,  I  was  sorely  tempted  to 
vote  for  the  Durbin  amendment,  but 
in  the  end  I  decided  that  I  would 
oppose  it  for  two  simple  reasons.  No.  1, 
I  think  a  case  could  be  made  that 
some  additional  assistance  for  elector- 
al process  activities,  not  political  party 
activities,  can  be  made.  I  think  the 
United  States  could  legitimately  pro- 
vide that  assistance  without  doing 
injury  either  to  the  National  Endow- 
ment for  Democracy  or  our  own  na- 
tional interests. 

Second.  I  think  the  Durbin  amend- 
ment is  defective  because  it  is  very  se- 
lective in  terms  of  the  money  It  is 
going  to  provide.  It  is  willing  to  pro- 
vide $400,000  for  the  Council  of  FYeely 
Elected  Government  which  is  headed 
by  P>resident  Carter. 

D  1840 

Mr.  Speaker.  I  have  absolute  confi- 
dence that  they  will  do  a  fine  job  in 
overseeing  the  election  activities  down 
there,  and  I  think  that  we  ought  to 
provide  that  $400,000. 

However,  Mr.  Speaker,  there  are  two 
other  organizations  who  are  also  ac- 
tively involved  in  trying  to  assure  fair 
elections  down  there.  One  is  the 
Center  for  Democracy.  The  bill,  as 
presented  for  the  administration,  con- 
tains a  $250,000  item  for  them.  Also 
the  Center  for  Training  and  Election 
Promotion  tn  San  Jose  is  also  provid- 
ing $400,000  for  their  election  work  in 
Nicaragua.  I  think  that  is  also  a  legiti- 
mate expenditure. 

Mr.  Speaker,  the  Durbin  amendment 
does  not  provide  for  those,  and,  there- 
fore, I  think  the  Durbin  amendment  Is 
not  adequately  balanced,  and  I  will, 
therefore,  vote  against  it. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois 
[Mr.  DuRBrN]  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  the 
gentleman's  amendment,  the  gentle- 
man from  Illinois.  We  have  had  a  sad 
and  disgraceful  history  between  our 
country  and  Nicaragua  from  over- 
throwing popularly  elected  govern- 
ments to  installing  dictators.  And  now 
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we  are  attempting  to  openly  support 
the  democratic  process  by  providing 
money  from  our  coimtry  through  the 
National  Endowment  of  Democracy. 

Mr.  Speaker,  I  think  that  generally 
is  good.  I  think  that  it  is  a  watershed 
in  Central  American  relations  with  the 
United  States. 

However,  like  others  who  have 
spoken  here  this  evening,  I  am  very 
much  concerned  that  there  is  too 
much  money  and  too  few  rules  to 
guide  the  administration  of  these 
funds,  and  we  all  know  that  money 
corrupts  and  that  $9  million  in  a  very 
poor,  impoverished  coxmtry  is  equiva- 
lent to  maybe  $100  or  $200  million  and 
will  probably  corrupt  the  process 
there. 

Mr.  Speaker,  I  am  also  concerned 
that  the  initiative  may  backfire,  and 
whomever  we  support  might  be  op- 
posed by  the  Nicaraguan  people.  That 
would  be  the  effect  in  my  State  if 
someone  from  Oklahoma  tried  to  come 
over  to  Arkansas  and  openly  influence 
an  election.  I  mean  we  would  all  vote 
against  them,  and  that  is  the  way  It 
works  with  other  peoples  as  well. 

Mr.  Speaker,  I  am  very  much  con- 
cerned that  the  amoimt  of  money  and 
the  lack  of  rules  might  also  tarnish 
the  reputation  of  the  National  Endow- 
ment for  Democracy,  and  I  want  to 
rise  this  evening  and  urge  my  col- 
leagues to  support  the  Durbin  amend- 
ment which  I  think  reduces  the 
amount  of  funds,  makes  some  rules 
that  are  necessary  suid  gives  this  new 
initiative,  this  new  change  of  direc- 
tion, in  Central  American  relations  a 
chance  to  succeed. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  this  aid 
package  has  very  broad  bipartis£in  sup- 
port. It  Is  not  a  campaign  assistance 
program,  but  rather  supportive  of  the 
electoral  process,  as  we  have  heard, 
and  it  is  legal  under  Nicaraguan  law. 
As  a  matter  of  fact,  part  of  the  money 
Is  even  taxed  by  the  Sandinista  gov- 
ernment. 

The  Durbin  amendment,  therefore. 
Is  perplexing  and  really  devastating  to 
a  fair  prospect  for  fair  elections  in 
Nicaragua.  For  years  we  have  been 
promoting  democracy  in  Central 
America.  We  finaUy  signed  off  on 
plans  for  elections  removing  support 
for  the  Contras  and  getting  them  out 
of  Nicaragua. 

We  have  all  said  that  we  support  the 
holdmg  of  free  and  fair  elections  In 
Nicaragua.  What  do  we  mean  by  sup- 
port? Are  these  only  hollow  words? 

Mr.  Speaker,  we  have  criticized  the 
President  for  not  supporting  the  Chi- 
nese students,  for  not  supporting  the 
new  Polish  Government  more,  for  not 
supporting  the  democracy  in  Panama. 
Here  we  have  a  chance  to  really  back 
up  our  words  with  actions,  real  sup- 


port, and  $9  million  is  not  too  much 
when  starting  from  scratch. 

Mr.  Speaker,  this  money  supports 
the  process,  the  monitoring,  the  bal- 
loting, the  voter  registration,  the  get- 
out-the-vote  campaign,  civic  meetings, 
international  observers'  training  of 
poll  workers,  and,  yes,  even  transpor- 
tation. That  is  true.  However  they 
have  absolutely  none,  and  that  is  why 
$9  million,  starting  from  scratch,  is 
not  too  much. 

Mr.  Speaker,  all  of  these  are  things 
that  NED  has  previously  supported  in 
Panama.  Chile,  the  Philippines,  and 
Poland. 

We  should  oppose  the  Durbin 
amendment  which  would  gut  the  fund- 
ing of  this  resolution.  We  have  one 
chance  here  because  time  is  very 
short,  as  has  been  pointed  out.  They 
are  already  partly  through  the  regis- 
tration process. 

My  colleagues,  the  Durbin  amend- 
ment is  tantamount  to  killing  the  reso- 
lution. I  urge  my  colleagues  to  vote  no 
on  the  Durbin  amendment. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  think  that  there  are  a  lot  of  us 
that  came  to  the  floor  with  a  determi- 
nation to  try  to  make  up  our  minds 
after  listening  to  some  debate  on  this 
issue.  I  do  not  think  it  is  all  that  clear- 
cut.  I  did  not  think  so  up  until  just  a 
few  minutes  ago. 

Mr.  Speaker.  I  just  want  to  tell  my 
colleagues  that  one  of  the  problems 
that  I  am  personally  going  to  have 
with  this  piece  of  legislation  Is.  No.  1. 1 
hesitated  to  oppose  it  because  I  am 
never  sure  I  am  completely  right,  like 
some  of  my  other  colleagues  appear  to 
be.  Second,  my  view  was  that  perhaps 
we  would  do  just  the  reverse  of  what 
we  intended  to  do  by  providing  the 
kind  of  assistance  that  this  bill  pur- 
ports to  provide. 

However,  Mr.  Speaker,  let  me  say  to 
the  gentleman  from  Indiana  [Mr. 
Burton]  who  preceded  me  In  the  well 
by  some  speakers  it  has  always  been  a 
part,  quite  truthfully,  of  the  undercur- 
rent in  this  House  that,  if  somehow 
one  does  not  support  the  administra- 
tion's position  with  respect  to  Nicara- 
gua, that  they  would  somehow  be  cod- 
dling communism. 

Mr.  Speaker,  I  take  that  personally, 
and  what  the  gentleman  just  said  on 
the  floor  ahead  of  us  I  think  deserves 
to  be  taken  back  by  him. 

As  far  as  I  am  concerned,  the  Durbin 
amendment  ought  to  be  passed.  This 
bill  is  not  worth  the  paper  it  is  printed 
on  so  long  as  there  is  the  belief  that 
the  rest  of  us  are  coddling  Commu- 
nists if  we  do  not  support  their  posi- 
tion. WeU.  they  can  forget  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
leman  from  California  [Mr.  Dreier]. 
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BCr.  DREIER  of  California.  Mr. 
Speaker,  it  is  very  clear  that  a  simple 
choice  stands  before  us.  Does  the 
United  States  of  America  stand  for  the 
cause  of  freedom  and  democracy  by 
supplying  $9  million?  It  is  a  small 
amount  of  money  when  we  are  talking 
about  an  issue  like  freedom. 

Or.  Mr.  Speaker,  does  the  United 
States  of  America  do  nothing,  basical- 
ly nothing,  and  stand  back  and  allow 
this  Communist,  totalitarian,  and  re- 
pressive regime  to  remain  in  control? 

I  think  it  is  a  very  simple  choice.  We 
have  in  this  decade  seen  13  countries, 
now  14  countries,  have  free  and  fair 
elections,  countries  which  had  not  had 
elections  throughout  the  decade  and 
who  had  not  had  elections  for  years 
and  years  in  the  past,  and  now  I  think 
it  is  important  for  us  to  do  everything 
that  we  can  to  put  this  aid  package  in 
place. 

Many  people  have  said  that  we  are 
supporting  one  particular  party.  Mr. 
Speaker,  this  coalition  consists  of  the 
Communist  party;  the  APL-CIO  is 
heavily  involved,  the  union  party,  all 
the  way  to  the  conservative  party. 
They  are  united.  They  are  united  be- 
cause they  have  one  simple  and  basic 
goal,  Mr.  Speaker,  and  that  Is  to  turn 
out  the  Sandinistas. 

WUl  this  $9  million  package  make  it 
possible  for  free  and  fair  elections?  I 
fear  that  it  will  not.  The  election  is 
one-quarter  of  the  way  complete  be- 
cause of  the  registration  process  which 
is  overwhelmingly  stacked  against 
UNO,  the  opposition.  Unfortiuiately 
we  have  seen  hurdle  after  hurdle  es- 
tablished by  the  Sandinistas.  They 
have  millions,  in  fact  hundreds  of  mil- 
lions, of  dollars  which  has  gone  into 
Nicaragua  from  the  Soviet  Union  and 
Libya. 

Bfr.  Speaker,  it  is  clear  that  we  need 
to  have  at  least  this  $9  million  pack- 
age, and  I  urge  opposition  to  the 
Durbin  amendment. 

D  1850 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlemain  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  stand 
to  oppose  the  Durbin  amendment.  I 
stand  for  what  is  in  the  bill  which  is, 
of  course.  $9  million  in  fiscal  year  1990 
funds  drawn  from  previously  appropri- 
ated fimds,  $5  mUlion  to  the  National 
Endowment  for  Democracies,  $400,000 
to  the  Coimcil  of  Freely  Elected  Heads 
of  Government.  $250,000  to  the  Center 
for  Democracies  and  $400,000  for  the 
Center  for  Training  and  Promotion, 
plus  $4  million  for  general  election 
support. 

I  think  the  important  thing  is  that 
we  stand  for  a  full,  free,  and  fair  elec- 
tion. This  Is  an  attempt  to  help  that 
come  to  pass. 

The  cards  are  stacked  against  the 
opposition.  We  know  that  as  a  result 
of  the  Sandinista  government  and  the 


roadblocks  that  have  been  mentioned 
here  toward  a  free  election. 

I  am  convinced  and  I  will  predict 
that  if  we  are  able  to  pass  this  amend- 
ment and  the  money  is  allowed  to  be 
spent  for  the  general  election  support 
and  that  there  is  a  truly  free  and  open 
election,  you  will  see  what  happened 
in  Panama  and  the  opposition  will  win 
and  it  will  win  overwhelmingly. 

I  think  it  is  important  that  we  have 
and  establish  the  framework  for  a  free 
and  fair  election  there. 

We  need  to  level  the  playing  field  in 
an  electoral  process  that  is  heavily 
tUted  toward  the  government,  that  is. 
the  Sandinistas  favor. 

Mr.  Speaker,  this  is  not  military  aid. 
It  is  not  covert  aid.  The  National  En- 
dowment for  Democracies  will  not  be 
allowed  to  support  any  particular 
party. 

This  money  will  go  to  voter  registra- 
tion. It  will  go  to  education.  It  will  go 
to  poll  watching.  It  is  designed  to  en- 
courage the  internal  political  opposi- 
tion to  fight  the  good  fight,  and  if 
they  do  fight  the  good  fight,  we  will 
have  a  free,  fair  and  open  election  and 
we  know  what  it  will  be  like  in 
Panama.  The  opposition  will  win. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Calif  onua  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  Diurbin  amendment  to  H.R. 
3385.  The  Durbin  amendment  would 
strike  $8.6  million  of  the  proposed  $9 
million  for  assistance  for  the  elections 
in  Nicaragua,  leaving  $400,000  for  elec- 
tion monitoring.  H.R.  3385  imamended 
would  provide  $9  mUllon  In  assistance 
for  elections  In  Nicaragua.  This  legis- 
lation Is  not  appropriate  for  a  number 
of  reasons. 

Mr.  Speaker,  I  have  no  doubt  that 
every  Member  on  both  sides  of  the 
aisle  is  a  strong  supporter  of  democra- 
cy and  wants  to  promote  democracy 
and  free  elections  everjrwhere. 

I  oppose  H.R.  3385  because  I  do  not 
believe  that  the  Bush  administration's 
plan  to  assist  in  the  Nicaraguan  elec- 
tions will  achieve  any  of  these  goals. 

Nine  million  dollars,  contrary  to 
what  some  of  our  colleagues  have 
stated,  $9  million  is  an  extremely  large 
amount  of  money  to  be  spending  on  an 
election  in  Nicaragua.  There  has  al- 
ready been  $3.5  million  appropriated 
to  build  the  democratic  process  in 
Nicaragua.  The  additional  $9  million, 
bringing  it  to  $12.5  million  spread  over 
1.5  million  Nlcaragiian  voters,  equals 
$6  for  every  voter  in  a  country  where 
the  average  per  capital  income  is  $300. 

We  have  heard  these  figures  before 
this  afternoon.  I  just  want  to  revisit 
them. 

A  foreign  government  undertaking  a 
similar  effort  to  influence  the  elec- 
tions in  the  United  States,  tm  action 


which  would  be  illegal,  would  spend 
over  $800  million.  That  is  the  compa- 
rable figure. 

As  many  of  my  colleagues  will  point 
out,  although  the  United  States  gener- 
ally advocates  a  position  of  neutrality 
in  foreign  elections,  we  have  aided  op- 
position parties  In  the  1988  Chilean 
plebiscite  and  the  1989  elections  in 
Panama.  This  plan  for  $9  million,  com- 
bined with  the  $3.5  million  already  ap- 
propriated would  mean  we  woiQd  be 
spending  almost  40  times  more  per 
capita  to  influence  the  Nicaraguan 
elections  than  we  spent  on  the  Chilean 
plebiscite.  I  find  the  arithmetic  and 
the  amoimts  proposed  staggering.  The 
United  States  aid  would  nearly  equal 
the  total  cost  of  $14.4  for  administer- 
ing the  Nicaraguan  election  as  esti- 
mated by  the  Nicaraguan  supreme 
electoral. 

H.R.  3385  is  uncomfortably  vague 
about  the  activities  on  which  the 
money  can  be  spent.  The  administra- 
tion is  unable  or  imwilling  to  provide  a 
detailed  accounting  for  how  American 
taxpayer's  dollars  would  be  used  in  the 
Nicaraguan  election,  raising  the  very 
real  possibility  that  it  will  be  misused. 
What  will  the  money  be  used  for?  The 
Bush  plan  proposes  millions  for  voter 
registration— a  process  that  will  only 
be  on-going  for  another  2  weeks  in 
Nicaragua.  Our  Federal  Government 
does  not  even  expend  any  funds  for 
voter  registration  in  our  own  country. 

We  have  learned  the  hard  way  that 
even  when  there  are  laws  in  place, 
zealots  will  find  ways  around  them.  It 
is  totally  unacceptable  to  support  a 
plan  that  contains  no  guidelines  or  re- 
strictions for  activities  in  a  region  in 
which  the  temptation  for  the  adminis- 
tration to  interfere  is  great.  As  we 
search  for  wajrs  to  promote  democra- 
cy, we  must  reaUze  that  oiu-  activities 
are  setting  bad  examples  of  how  a  de- 
mocracy might  work. 

There  are  indeed  legitimate  activi- 
ties to  promote  democracy.  The  ad- 
ministration has  not  presented  us  with 
any  comprehensive  plan  for  such  ac- 
tivities. Fiddling  around  In  the  Nicara- 
guan electoral  process  runs  the  real 
risk  of  creating  an  atmosphere  hostile 
to  "Yankee  Imperialism"  and  a  back- 
lash against  the  very  democratic  proc- 
ess which  we  seek  to  encourage. 

I  do  believe  that  there  is  a  legitimate 
role  to  be  played  in  the  Nicaraguan 
elections  by  international  election 
monitors.  I  support  the  Durbin 
amendment  because  I  believe  that  it 
supports  the  kinds  of  activities  which 
we  must  encourage,  unbiased  interna- 
tional election  monitoring.  We  want  to 
ensure  that  free  and  fair  elections  are 
held  in  Nicaragua.  Let  us  set  an  exam- 
ple by  making  positive  that  our  own 
Government  does  not  participate  in 
activities  which  will  prejudice  the  elec- 
tion. I  urge  my  colleagues  to  oppose 
the  obscene  expenditure  of  $9  million 
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for  uncertain,  vague  and  possibly  ille- 
gal activities. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Htse]. 

Mr.  HYDE.  Mr.  Speaker,  you  know, 
it  is  a  fascinating  exercise  we  are 
watching  here.  We  have  known  for 
some  time  that  there  are  elements  in 
this  Chamber  that  want  to  emasculate 
the  Contras,  and  they  succeeded.  The 
Contras  are  now  fading  into  refugee 
status,  but  they  put  all  their  eggs  in 
the  basket  of  democracy,  free  and  fair 
elections,  but  now  we  see  an  effort  to 
pull  the  life  support  system  on  free 
and  fair  elections,  $400,000  instead  of 
$9  million. 

Well,  if  you  want  an  already  vertical 
playing  field  to  become  even  more  per- 
pendicular, I  suppose  go  ahead.  Imag- 
ine $400,000  against  $500  million  a 
year  from  the  Soviet  Union  in  military 
and  economic  support  a  year,  $500  mil- 
lion. The  army  is  dominated  by  the  op- 
position party.  If  Mrs.  Chamorro  wins, 
what  is  she  going  to  do  for  an  army? 
They  are  all  in  the  Sandlnista  camp; 
telephones,  access  to  the  media,  a 
stacked  election  commission,  and  we 
begrudge  them  $9  million,  half  of 
which  I  guess  goes  to  the  electoral 
commission  under  their  laws. 

I  should  think  people  who  have  suc- 
cessfuUy  emasculated  the  Contras 
would  have  a  serious  interest  in  seeing 
that  somehow  there  is  a  pass  at  a  free 
and  fair  election,  but  that  is  not  so. 

To  the  gentleman  from  Texas  who 
said  that  they  are  being  accused  of 
coddling  Communists,  I  would  disavow 
that  notion  totally,  but  I  would  say 
that  actions  have  consequences.  There 
is  a  Latin  phrase,  "cui  bono?"  Who 
benefits? 

Now,  Neville  Chamberlain  did  not 
coddle  Hitler.  I  am  sure  he  was  as 
great  an  English  patriot  as  Lord 
Nelson,  but  what  he  did  benefited  the 
Nazis  and  caused  an  awful  lot  of 
deaths  in  World  War  H. 

And  so  what  we  are  doing  with  the 
Sandinistas  by  not  giving  the  demo- 
cratic opposition  adequate  resources, 
they  do  not  have  telephones,  they  do 
not  have  trained  poll  watchers,  they 
do  not  have  transport;  by  not  giving 
them  a  modicuim  of  assistance  and  re- 
sources, not  to  the  candidates,  but  to 
the  process,  it  is  already  farcical,  and 
this  makes  it  even  more  so. 

I  will  tell  you,  I  know  how  Henry 
Jackson  would  vote  were  he  alive  on 
the  Durbin  amendment.  I  Icnow  how 
Harry  Truman  would  vote  on  the 
Durbin  amendment.  I  know  how  John 
F.  Kennedy  would  vote,  and  yes.  I 
know  how  George  McOovem  would 
vote. 

I  would  siiggest  that  you  should 
have  an  interest  now  that  you  have 
made  refugees  out  of  the  Contras  in 
giving  democracy  a  half  even  chance. 
Give  David  a  slingshot  as  he  goes 
against  the  Sandlnista  Goliath. 


I  hope  and  pray  that  you  will  reject 
this  poisonous  amendment  and  give 
democracy  half  a  fighting  chance. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  Mr.  Speaker,  with  all 
due  respect  to  my  distinguished  col- 
league, the  gentleman  from  Illinois, 
we  have  blown  hundreds  of  millions  of 
dollars  on  the  Contras  that  has  gone 
into  their  bank  accounts  and  their 
Gucci  suits  and  their  Rolex  watches, 
and  now  the  gentleman  acts  as  if 
$400,000  is  a  pittance  in  a  country 
where  some  people  are  rubbing  sticks 
together  to  make  fire. 

I  would  like  to  tell  you,  tell  the 
people  of  Charleston  what  they  could 
do  with  $9  million  when  they  have  lost 
everything  they  have  got. 

Mr.  HYDE.  They  could  vote. 

Mr.  MRAZEK.  Think  what  your 
local  school  districts  could  do  with  $9 
million.  With  $9  million,  your  local 
school  district  might  be  able  to  pro- 
vide a  little  better  education  for  your 
kids. 

Maybe  we  ought  to  think  about  that 
a  little  more. 

Now,  I  happen  to  have  a  breakdown 
here  of  where  all  those  millions  of  dol- 
lars are  going  to  be  spent  in  that  god- 
forsaken coimtry. 

We  have  got  courtesy  invitations  to 
visiting  delegations,  $140,000. 

Travel  allowance  and  per  diem, 
$600,000.  Well,  there  is  $740,000. 

Why  do  we  not  send  Malcolm  Forbes 
and  Liz  Taylor  down  there  with  their 
team?  What  do  you  think?  They  could 
enjoy  a  good  party  for  $740,000. 

Here  we  have  vehicles,  $1,345  mil- 
lion, that  is  one  million,  three  hundred 
forty-five  thousand  dollars. 

What  are  we  doing,  are  we  taking 
these  people  to  the  polls  in  a  fleet  of 
Jaguars? 

D  1900 

Education  programs  for  registration 
and  voting,  $720,000.  In  those  big  city 
machines  in  Chicago  and  New  York 
City,  they  used  to  talk  about  a  chicken 
in  every  pot.  It  sounds  to  me  for  this 
kind  of  money  like  we  are  going  to  be 
putting  a  CIA  agent  in  every  hut  down 
there.  We  are  talking  about  seminars, 
lectures,  and  meetings,  $315,000.  Who 
are  we  sending  down  there  to  provide 
these  lectures  and  seminars?  I  know 
that  Ollie  North  is  getting  $50,000  a 
speech  now,  but  that  would  only  be  six 
speeches,  so  I  asstmie  that  for  all  of 
the  people  we  need  to  educate,  we  are 
going  to  have  to  send  down  more  than 
Ollie  North. 

I  think  we  have  to  be  concerned  that 
we  are  going  to  be  looked  at  as  the  big 
gringo  again  trying  to  buy  an  election 
and  corrupting  the  results  of  an  elec- 
tion in  which  a  lot  of  human  beings 
for  the  first  time  will  hopefuUy  have 
an  opportunity,  in  a  free  and  fair  elec- 
tion, to  vote. 


They  have  the  same  hopes  and 
dreams  for  their  children  that  they 
have  a  better  life  that  we  have  for  our 
children.  Yet,  we  have  to  make  sure 
they  get  registered.  I  do  not  think  we 
have  to  spend  $9  million  to  get  a  proc- 
ess through  to  get  them  registered. 

I  know  the  gentleman  from  Oklaho- 
ma [Mr.  Edwaros]  himself  suggested 
on  his  recent  trip  to  Nicaragua  he  said 
he  was  able  to  see  50  people  walk  in 
and  register  while  he  was  there  observ- 
ing alone. 

We  are  a  nation  of  laws.  It  is  what 
separates  us  from  the  nations  we  so 
easily  condemn  on  this  floor,  and  as  a 
nation  of  laws  and  a  nation  of  respect 
for  laws,  yes,  we  do  have  a  responsibil- 
ity to  see  that  we  can  help  to  monitor 
a  free  and  fair  election  in  Nicaragua, 
but  let  us  not  waste  more  American 
taxpayer  dollars  that  could  be  better 
spent  in  Charleston  or  in  your  own 
school  districts  on  a  process  which 
clearly  cannot  effectively  utilize  this 
money,  which  is  designed  to  buy  an 
election,  which  will  be  counterproduc- 
tive in  terms  of  how  a  victory  by  Mrs, 
Chamorro  is  looked  at,  and  Lord 
knows,  I  hope  Mrs.  Chamorro  is  elect- 
ed. But  when  she  is  elected,  it  will 
have  to  be  on  the  basis  that  we  al- 
lowed a  free  and  fair  election  with 
$400,000  designed  for  monitoring,  and 
a  lot  of  people  who  want  to  make  sure 
that  that  free  and  fair  election  takes 
place. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Boscol. 

Mr.  BOSCO.  Mr.  Speaker,  I  do  not 
know  what  the  word  Nicaragua  means 
in  Spanish— but  I  do  know  what  it 
means  in  English— "Let's  waste 
money."  We  wasted  millions  when  we 
gave  it  to  the  Sandanistas.  we  wasted 
millions  when  we  gave  it  to  the  Con- 
tras. and  now  we're  about  to  waste  mil- 
lions by  giving  it  to  the  apparently  in- 
nocuous election  process. 

Now  I  do  not  know  exactly  how  this 
money  is  going  to  be  used.  I  have 
heard  the  purpose  described  as  every- 
thing from  poll  watchers  to  paying 
Mrs.  Chamorro's  phone  bill.  This 
amendment  will  apparently  help 
former  President  Carter  and  his 
group. 

I  will  say  people  in  Commimist  coun- 
tries don't  have  much  trouble  getting 
out  to  vote.  Sixty-five  percent  voted  in 
Poland  and  ousted  the  Communist 
govenunent  there.  Eighty  percent 
voted  in  the  Soviet  Union  and  turned 
the  party  upside  down— even  defeating 
some  longtime  Soviet  politicians  who 
didn't  have  any  opponents. 

Let  us  look  at  voting  in  Central 
America.  An  overwhelming  number  of 
people  showed  up  in  Panama,  ousted 
Noriega  and  his  friends,  forcing  him  to 
steal  the  ballot  boxes.  People  stood  in 
lines  to  vote  in  £3  Salvador,  even  while 
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they  were  being  shot  at.  In  Guatemala  laying  around  in  this  country,  let  us  aUow  the  National  Endownment  for 

over  80  percent  of  the  people  voted.  earmark  it  for  the  chUd  survival  fund  Democracy  and  its  affiliate  institatei 

)        If    we    are    worried    about    people  where  in  that  country  we  cannot  only  to  carry  out  activities  similar  to  thoie 

I     voting— let's  do  something  about  our  provide  corrective  surgery  for  the  kids  pursued  by  NED  in  Chile,  Panama,  the 

)     own  turnout— only  53  percent  of  those  who  had  their  limbs  blown  off;  so  we  Philippines,  and  Poland.  These  actlvl- 

■     eligible  voted  in  our  last  Presidential  could  provide  prostheses  so  these  kids  ties  include  training,  party  building. 

election.  can  walk  and  have  a  normal  life.  But  civic  education.  "Get  out  the  vote" 

Idaybe  that  is  because  people  are  to  give  $2  million  to  Dan  Ortega.  I  drives,   election   monitoring,   support 

tired  of  us  wasting  money.  The  $9  mil-  think,  is  totally  absurd,  and  I  plead  for  international  observers,  and  other 

lion  is  a  waste.  The  $400,000  is  a  waste,  with   my   colleagues   to   support   the  critical  programs  which  wiU  ensuK  a 

We  are  not  used  to  leaving  people  Diirbin  amendment.  nutTimpm  voter  turnout, 
alone.  Especially  when  we  can  waste  Mr.  DURBIN.  Mr.  Speaker,  I  yield  1  i^  Speaker  this  package  deserves 
money  on  them.  But  in  this  case  I  minute  to  the  gentleman  from  Oregon  our  support.  But  the  Durbin  amend- 
think  leaving  the  people  of  Nicaragua  [Mr.  DiFazio].  ment  threatens  to  undo  aU  of  this, 
alone-without  1  cent  of  our  largesse  Mr.  DcFAZIO.  Ui.  Speaker,  with  aU  Supporters  of  the  Durbin  amend- 
that  may  very  weU  do  the  best  thing,  the  other  pressing  national  quesUons,  ^e^t  argue  that  it  is  too  much  money, 
for  themwid  for  us.  ,  ^  ,,  ,  with- thousands  of  homele^  Americans  However,  the  fact  is  that  10  years  of 
Mr  DURBm.  Mr.  Speaker  I  yield  2  to  Washington  this  week  to  tell  us  we  sandlnista  rule  have  done  great  harm 
minutes  to  the  gentleman  from  Wis-  have  fjuled  to  provide  affordable  hous-  ^  ^he  democratic  prticess  in  Nlcara- 
coMin  [MrJ^iCTKA]  ing  in  America,  with  veterans'  medical  gua.  and  it  will  take  money  to  repair 
Mr.  KLEC^A.  Mr.  Speaker  and  care  in  aisis  how  do  we  suddenly  ^d  restore  it.  The  $9  mllUon  tathe 
Members.  I  rise  in  support  of  the  come  up  with  $9  miUion  m  an  attempt  administration's  oacluiee  not  only  wlU 
Durbin  amendment,  not  because  it  is  to  buy  an  election  in  one  of  the  poor-  fj^^^^h?  i«S.^^I!^L  °l3zl  7Z 
my  first  choice  but  because  it  is  the  est  nations  on  Earth.  $9  million  out-  ?>,«  o?I;t»«^  i^  wiv^^  if^T^  ««i 
only  choice.  My  personal  preference  side  the   regular  appropriations  and  L,?  .^.^f  V°"  i^.,^.T7.V.  J^«!^ 


would  have  been  to  provide  a  small    authorizations  process,  $9  million  in  36 
amount  of  money  to  help  out  for  voter    hours?  Because  it  is  a  crisis? 


lay  the  foundations  for  its  continued 
development  after  the  elections  take 


registration  and  things  of  that  nature,  Mr.  Speaker,  why  can  we  not  show  P~l^"           .       #  *».     »>».  ^.i          ..^j 

I     clearly,  not  buying  four-wheel  vehicles  the  same  urgency  in  bringing  bills  to  Proponents  or  tne  ourom  ^«mi- 

!     which   will   end  up  in   the  camp  of  the  floor  that  will  help  American  citi-  555,^!^^^'^^^^,*"^"]*"°?°' 

)     Daniel  Ortega  come  next  February.  zens?  This  Congress  has  already  ap-  NED  will  be  ^maged  tf  we  adopt  this 

Mr.  Speaker,  let  me  try  to  put  the  propriated  $3.5  million.  $2  per  voter,  *»o  '**!f^!;  ^t*:  "*^  ^°*™  "  P^" 
debate  in  a  different  Ught.  Let  us  just  for  the  National  Endowment  for  De-  f "  °'/VrV-  *^^"  include  such  dls- 
suppose  that  Dan  Ortega  and  the  San-  mocracy.  This  bill  adds  $9  million  on  tinguished  individuals  as  oum  Fas- 
dinistas  in  the  last  Presidential  elec-  top  of  that,  $5  per  voter,  pubUc  fund-  ceu„  Lane  mrkland,  Zbig  Braezlnski. 
tion  here  in  this  country  sent  Michael  ing  for  elections  in  Nicaragua,  public  "»«  Charl^  Manatt,  has  unanimously 
Dukakis  $4  million.  What  would  be  the  funding  for  voter  registration  in  Nica-  endorsed  this  proposal.  It  is  ludicrous 
reaction  from  the  Bush  campaign?  ragua.  and  not  a  penny  here  at  home.  ^  suggest  that  the  Board  ofDirectors 
What  would  be  the  reaction  from  the  My  friends,  democracy  starts  at  fo\3lA  do  anything  to  put  NED's  repu- 
RepubUcan  side  of  the  aisle?  My  lord.  home.  Vote  for  the  Durbin  amend-  Nation  at  risk.  Again.  NED  has  carried 
the  outcry  would  be  deafening,  totaUy  ment  and  turn  back  this  hypocrisy.  o"t  similar  activities  in  other  parts  of 
deafening.  But  what  are  we  doing  Btr.  OBEY.  Mr.  Speaker,  I  yield  3  the  world.  Are  Nicaraguans  less  de- 
today?  We  are  doing  in  essence  the  minutes  to  the  genUeman  from  Okla-  serving  of  a  democraUc  process  than 
very  same  thing.  homa  [Mr.  McCosot].  Poles,  Chileans,  and  Panamanians?  I 

A  portion  of  this  legislation,  about  Bir.  McCURDY.  B4r.  Speaker,  I  rise  do  not  think  they  are. 

$4  million,  will  go  to  the  opposition  in  opposition  to  the  Durbin  amend-  Finally.  sm}porters  of  the  Durbin 

party,  UNO.  and  its  candidate,  Mrs.  ment.  As  I  have  argued  many  times  on  amendment  contend   that  we   might 

Chamorro.  this  floor,  our  policy  toward  Nicaragua  somehow  discredit  the  outcome  of  the 

Under  Nicaraguan  law,  50  percent  of  has,  for  too  long,  been  characterized  election  or  aUow  the  Sandinistas  to 

that  goes  to  the  Supreme  Electoral  by  a  bitter  partisanship  unrivaled  on  claim  that  we  are  buying  the  election. 

Council.  The  genUeman  from  Texas  other    foreign    policy    debates.    The  Mr.    Speaker,    the    Sandinistas    wlD 

on  the  other  side  indicated  that,  yes,  result  has  been  that  the  democratic  make  these  accusations  even  if  we  do 

there   is   one   representative   on   the  center  in  the  House  has  given  way  to  not  send  a  dime  to  Nicaragua. 

councU  from  the  opposition  party.  In  extremes  on  both  ends  of  the  political  Nicaragua  is  at  a  political  crossroads, 

fact,  there  are  two  opposition  mem-  spectrum.  and  we  have  an  opportunity  to  put  it 

bers  on  the  election  council,  but  dear-  The  potential  for  a  fresh  s^iproach  on  the  path  to  democracy.  The  Sandi- 

ly  not  a  majority.  The  majority  is  con-  toward   Nicaragua  came   earlier   this  nistas  are  taking  advantage  of  every 

trolled  by  the  Sandinistas.  year  when,  after  Daniel  Ortega  prom-  resource  of  the  state  to  frustrate  the 

By  our  vote  today,  we  are  going  to  ised  to  hold  free  and  fair  elections  in  opposition's    campaign,     We    should 

give  a  nUntmiim  of  $2  million  to  the  February  1990.  the  administration  and  make  this  minimal  gesture  to  ensure 

Sandlnista  reelection  ^-^mpatgn  of  Dan  the  bipartisan  leadership  in  Congress  that  the  opposition  has  an  oppottunl- 

Ortega.  and  I  think  it  is  kind  of  com^  reached  an  agreement  to  sustain  the  ty  to  compete  with  the  Sandinistas  on 

caL  It  is  going  to  be  very  comical  in  a  Nicaraguan  resistance  with  humani-  a  level  playing  field, 

short  while  to  watch  my  friends  on  tarian  aid  through  the  elections.  I  urge  my  colleagues  to  oppose  the 

the  other  side  of  the  aisle  vote  $2  mil-  Since  Ortega  made  this  promise  last  Durbin  amendment  and  support  the 

lion  of  UJB.  taxpayers'  money  for  their  January,  a  consensus  has  been  build-  biU  to  provide  free  and  fair  elections 

good  friend.  Dan  Ortega.  ing  that  the  United  States  should  take  in  Nicaragua. 

I  Just  had  the  o]n>ortunlty.  with  decislTe  action  to  prcHnote  democracy  n  laio 

three  other  colleacues.  to  return  from  in  Nicaragua  by  leveling  the  playing  '-'  "'^^ 

Nicaragua,  and  we  toured  the  canuw.  field  without  direcUy  interfering  in  Mr.  DURBIN.  Mr.  Speaker.  I  yidd  1 

We  met  with  the  refugees.  We  went  to  the  elections.  The  package  the  admin-  minute  to  the  gentleman  from  Ohio 

the  hoQ>itals  to  see  the  little  chfldren  istration  has  sent  up  today  accom-  [Mr.  TSAFicMrrl. 

who  have  been  maimed  by  this  war,  plishes  this  important  objective.  It  will  Mr.  TRAFICANT.   Mr.   Speaker.   I 

and  I  tell  the  Members,  my  friends,  if  sumx>rt  the  democratic  process  in  a  came  over  because  I  heard  the  gentle- 

we    have    an    additional    $9    million  number  of  important  ways.   It  will  man  from  California  [Mr.  Bosool  and 
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I  thought  it  was  the  most  formative 
speech  I  have  heard  on  this  subject  for 
a  Ions  time. 

I  Just  would  like  to  say  that  Con- 
gress had  better  start  talking  about 
Toyotas.  Sandinistas  will  take  care  of 
themselves. 

If  we  keep  sending  money  down 
there  we  are  just  buoying  up  the  econ- 
omy. They  do  not  have  enough  money 
to  keep  toilet  paper  on  the  shelves  in 
their  stores.  Communism  is  falling 
apart  and  $400,000  is  more  than 
enough. 

We  better  start  looking  at  Toyotas 
and  start  talking  about  soybeans 
around  here  before  in  about  10  years 
we  wiU  be  shipping  foreign  aid  over 
with  the  yen. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  3  minutes. 

First  of  all.  Mr.  Speaker,  let  me  say  I 
am  sorry  that  my  good  friend,  the  gen- 
tleman from  Illinois.  Mr.  Dick 
DuRBiH,  and  he  is  a  friend,  is  wrong  on 
this  amendment,  because  he  is  right 
on  so  many  of  the  other  things  that 
he  brings  to  the  House  floor. 

I  am  surprised  by  the  Members  who 
have  suddenly  become  fiscal  conserv- 
atives and  who  find  it  shocking  that 
we  would  provide  $9  million  to  help 
promote  democracy  in  a  nation  where 
people  are  starving  for  democracy. 

I  wish  these  Members  had  had  the 
same  sense  of  fiscal  responsibility 
when  other  bills  had  come  to  the 
floor,  but  it  was  lacking  at  that  time. 
But  I  am  always  glad  to  welcome  con- 
verts. 

I  am  also  very  interested  in  the  fact 
that  so  many  of  my  colleagues  find  it 
so  outrageous  that  we  would  involve 
ourselves  in  foreign  elections  and  in 
foreign  politics.  I  do  not  remember 
hearing  them  say  that  about  Chile;  I 
do  not  remember  hearing  them  say 
that  about  Panama:  but  I  guess  I  was 
Just  not  listening,  because  I  am  sure 
they  did.  My  colleagues  are  very  con- 
sistent. I  will  go  back  and  look  in  the 
CoHORBSsiOHAL  Recobo  and  find  those 
comments. 

I  am  a  UtUe  surprised  at  the  concern 
about  how  quickly  we  have  moved  at 
the  request  of  the  Speaker  of  this 
House  to  provide  $9  million  for  the 
elections  in  Nicaragua.  It  seems  we 
moved  Just  about  as  quickly  to  provide 
$200  nJlllon  to  Mrs.  Aquino  in  the 
Philippines,  and  I  am  very  glad  that 
we  did. 

I  am  not  neutral  between  democracy 
and  dictatorship.  I  do  not  think  it  is 
wrong  to  take  a  stand  and  say  they  are 
not  morally  equivalent. 

I  urge  my  coUeagues  to  vote  down 
the  Durbin  amendment.  I  urge  my  col- 
leagues to  vote  for  this  small  amount 
of  money  to  promote  democracy  in  our 
hemisphere. 

I  associate  myself  closely  with  the 
words  of  my  friend,  the  gentleman 
from  New  York  [Mr.  MrazkkI.  they 
are  human  like  us.  They  have  the 


same  dreams  we  have,  they  have  the 
same  aspirations  we  have.  Let  us  not 
deny  them  the  right  to  a  free  and  fair 
election  on  a  level  playing  field. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hpitter]. 

Mr.  HUNTER.  Promoting  democra- 
cy and  helping  people  who  want  to  be 
free  is  and  should  be  the  life  blood  of 
the  U.S.  foreign  policy.  A  couple  of 
speakers  have  said  that  we  want  to 
prevent  bloodshed.  My  friends,  democ- 
racy is  the  alternative  to  bloodshed. 

If  Members  do  not  want  to  give  this 
money,  if  you  do  not  want  to  spend 
money  to  help  Nicaraguans  and  de- 
mocracy, to  build  democracy  in  their 
own  country,  then  we  might  as  well 
tear  down  this  picture  of  Lafayette 
and  put  up  perhaps  a  picture  of 
Scrooge. 

This  is  absolutely  critical.  As  the 
gentleman  from  Illinois  [Mr.  Htde] 
said,  we  have  the  Soviet  Union  financ- 
ing the  other  side  to  the  tune  of  $500 
million  or  $600  million  a  year.  To 
fiscal  conservatives,  sure,  even  if  we 
have  to  give  a  couple  of  thousand  to 
Daniel  Ortega,  this  is  worth  it,  because 
this  is  the  only  chance  we  have. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  just  want  to  point  out,  and  I  think 
it  makes  a  lot  of  sense,  many  in  the 
majority  party  have  outlined  a  plan  to 
aid  Hungary  and  Poland  to  the  tune  of 
$887  million. 

Imagine  that.  We  are  going  to  give 
$887  million  to  Hungary  and  Poland, 
who  are  still  part  of  the  Warsaw  Pact, 
not  that  we  should  not  do  things 
there.  Obviously  we  should.  But  we 
are  reluctant  to  sdlocate  less  than  1 
percent  of  that  amount  to  a  country  in 
our  own  hemisphere  that  wants  to 
have  some  kind  of  election  down 
there. 

The  problem  I  have  with  giving  the 
$9  million  is  I  am  concerned  this  is 
going  to  validate  the  election.  If  there 
is  an  election  held  in  Nicaragua  and 
there  are  phony  results,  which  I  fear 
and  I  suspect  in  advance  of  those  elec- 
tions, people  are  going  to  stand  up  on 
the  left  side  of  this  issue  and  argue 
that  we  just  had  a  free  fair  election 
and  it  has  been  validated  by  putting 
this  $9  million  in  there. 

We  put  ourselves  in  the  trick  bag  in 
this  case.  But  do  you  know  what?  This 
is  the  only  game  in  town,  and  that  is 
why  we  have  got  to  do  the  $9  million, 
because  we  have  no  other  option  at 
this  point.  Let  us  give  the  election  a 
chance. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  think  it  is  pretty  clear  that 
upon  examination  of  this  measure  this 


is  not  a  question  of  fiscal  conservatism 
or  liberalism,  this  is  a  question  of 
whether  we  are  a  fiscal  fool  to  send  $9 
million  into  this  process,  and  we  are 
asked  to  vote  on  it  before  it  is  deter- 
mined how  that  money  will  be  used, 
who  the  recipients  will  be.  and  the 
purposes  to  which  it  will  be  put. 

The  notion  is  that  somehow  this  is 
an  endorsement  of  freedom  if  we 
simply  vote  for  this  $9  million.  The 
notion  is  that  they  cannot  have  free- 
dom unless  we  spend  this  $9  million. 
We  cannot  have  a  free  and  fair  elec- 
tion even  though  there  wiU  be  every 
monitoring  group  that  exists  in  the 
world  involved  in  this  process. 

D  1920 

We  are  into  this  election  process  $1 
billion.  We  funded  the  Contras.  we 
have  destroyed  their  economy,  we 
have  taken  Mrs.  Chamorro.  and  we 
buy  her  newsprint,  we  pay  for  her 
newspaper  to  run.  we  make  sure  that 
she  has-  access  to  newsprint,  we  f imded 
her  entire  operation,  and  now  we  are 
going  to  provide  her  the  very  best  elec- 
tion that  America  can  buy. 

You  could  have  had— if  you  want  to 
take  a  stand  for  democracy,  you  could 
have  taken  it  for  free  yesterday,  had 
the  President  Just  grabbed  General 
Noriega  when  he  had  his  hands  on 
him.  But  he  chose  to  send  him  back. 

What  is  it  going  to  cost  us  to  pro- 
mote democracy  in  Panama?  Is  that 
another  $9  million  or  $10  million? 

We  already  had  that  election.  We  al- 
ready had  the  dictator.  The  people 
spoke  out  yesterday,  people  risked 
their  lives,  and  we  threw  them  to  the 
wolves.  Do  not  tell  me  about  your  com- 
mitment to  freedom.  You  had  your 
hands  on  him.  But  you  decided  you 
would  not  do  it.  You  would  not  take 
the  risk  for  democracy  to  set  an  entire 
nation  free,  but  now  you  tell  us  you 
are  going  to  spend  $9  million  and 
somehow  that  is  going  to  assiu-e  free- 
dom. It  will  not  work,  it  will  not  work. 

These  Contras  would  not  fight 
unless  we  paid  them.  UNO  would  not 
stay  in  business  imless  we  paid  them. 
They  have  squirreled  away  the  money 
in  their  bank  accounts.  And  apparent- 
ly now  they  will  not  register  and  go 
vote  unless  we  pay  them. 

Is  this  not  a  time  that  we  make  this 
a  Nicaragiian  election  rather  than  an 
American  election?  Is  it  not  time  that 
we  step  back  and  let  the  Nicaraguan 
people  decide  this?  Then  should  they 
decide  to  vote  for  Mrs.  Chamorro.  and 
I  hope  that  they  do,  then  we  ought  to 
consider  aid  Just  as  we  did  in  the  case 
of  the  Philippines,  aid  in  the  case  of 
Poland,  when  we  see  that  that  demon- 
stration has  taken  place.  We  ought  not 
to  be  voting  for  this  $9  million. 

The  Durbin  approach  is  a  reasoned 
approach  so  that  this  election  can  be 
monitored,  it  can  be  certified,  we  can 
determine  that  it  is  either  free  and 
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fair  or  it  is  a  farce  and  we  can  take  ap- 
propriate action  at  that  time. 

We  should  not  be  spending  this 
money  and  sending  it  down  the  same 
rathole  with  the  same  rats  that  took 
us  for  a  billion  dollars. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute  to  the 'gen- 
tleman from  California  [Mr.  DorwavI. 

Ml.  DORNAN  of  California.  With  aU 
due  respect  to  the  rhetoric  on  the 
other  side— please,  some  of  you  gentle- 
men please  listen. 

With  all  due  respect  to  the  rhetoric 
on  the  other  side.  Mr.  Milleb  of  Cali- 
fornia, Violetta  Chamorro  is  not  a  rat. 
You  got  that?  She  is  not  a  rat.  And 
what  she  is  trying  to  do  down  there  is 
not  a  rathole.  When  her  husband  was 
assassinated  in  January 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  ItllLLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  my  reference  was  to 
the  same  people  that  have  been  suck- 
ing U.S.  Treasury  money  and  sitting 
around  in  Miami  trying  to  get  a  free 
ride. 

Mr.  DORNAN  of  California.  But 
that  is  not  her. 

Mr.  MILLER  of  California.  They  are 
trying  to  get  a  free  ride.  Now  they  are 
sucking  off  of  this  process  in  the  name 
of  freedom.  Those  are  the  people  I 
have  referred  to.  They  know  who  they 
are,  you  know  who  they  are.  and  I 
know  who  they  are. 

Mr.  IX>RNAN  of  California.  I  will 
accept  that,  as  confusing  as  it  was.  by 
way  of  clarification  that  the  gentle- 
man does  not  mean  Violetta  Chamorro 
is  a  rat.  Her  husband  died  for  freedom, 
assassinated  in  January  1978.  That  is 
how  we  got  rid  of  Samoza  eventually. 

Now  if  this  were  an  election  called 
by  «"""«*,  if  that  dictator  were  alive, 
as  Pinochet  got  arrogant  and  called 
for  an  election,  you  would  be  out  there 
spring  send  them  $19  million  to  $90 
million. 

The  fact  remains  that  the  Washing- 
ton Post  said  the  Sandinistas  want  $4 
million,  the  others  will  get  most  of  the 
$5  million,  and  Carter  gets  0.4. 

How  far  radical  left  do  you  have  to 
be  to  deny  the  9  to  both  sides? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  gentleman  from  minqis 
[Mr.  DuBBiHl  has  the  right  to  con- 
clude, after  my  side  does,  with  his  re- 
marks aa  his  amendment. 

So,  Mr.  Speaker,  for  those  Members 
who  did  not  hear  her  before,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Ro»-I*HTUiEiil,  who  did 
such  a  beautiful  Job  before. 

Mrs.  R08-LBHTINEN.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker  and  colleagues,  we  have 
heard  a  lot  of  fine  words,  people  who 
say  they  are  for  donocracy,  they  are 
for  free  and  open  elections.  But  this  is 


the  time  when  you  have  to  put  that 
vote  down  and  you  have  to  decide  that 
those  empty  words  of  praise  for  de- 
mocracy and  praise  for  free  and  open 
elections  is  not  Just  reserved  for  those 
wonderful  democratic  and  free  and 
open  picnics  that  we  have  and  the  pa- 
rades and  aU  those  fancy  things  that 
we  do  back  home  when  we  say  we  are 
for  democracy. 

This  is  the  time  when  it  counts. 

I  Imow  what  communism  is.  I  lost 
my  home;  I  have  family  there  that  are 
still  suffering;  I  tiave  family  that 
wants  to  come  over  here  to  the  United 
States  and  they  are  not  allowed. 

I  have  family  members  who  want 
free  and  open  and  fair  democratic  elec- 
tions in  my  native  Cuba,  and  they  are 
not  allowed  to  have  them.  Here  we 
have  an  opportunity  to  really  put  our 
money  where  our  mouths  are. 

If  we  say  we  are  for  free  and  open 
and  fair  democratic  elections,  then 
vote  that  way,  and  this  is  a  good  op- 
portimity  for  you  to  do  so. 

I  only  wish  that  my  family  in  Cuba 
would  have  the  opportunity  that  some 
of  my  residents  who  have  family  in 
Nicaragua  will  have  the  opportunity 
to  do  on  February  25. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  the  balance  of  my 
time  to  the  gentleman  from  Illinois 
[Mr.  Hype].  

The  SPEAKER  pro  tempore  (Mr. 
Kahjorski).  The  gentleman  from  Illi- 
nois [Mr.  Hyde]  is  recognized  for  3V^ 
minutes. 

Mr.  HYDE.  Mr.  Speaker.  I  think  we 
ought  to  step  back  a  little  bit  and  look 
at  what  is  proposed  here. 

I  have  heard  it  said  we  are  attempt- 
ing to  buy  an  election.  I  would  have  re- 
course to  the  history  books  after 
World  War  n. 

In  Italy  it  is  a  matter  of  record  that 
this  country  involved  itself  to  the 
extent  of  sending  money  over  to  the 
non-Communist  political  forces  in 
Italy  and  helped  save  that  country 
from  going  behind  the  Iron  Curtain. 

One  of  the  great  facilitators  of  that 
good  move  was  Clark  Clifford,  a  gen- 
tleman who  is  held  in  high.  Justifiably, 
regard  by  the  Democratic  Party. 

We  did  not  buy  the  election  there. 
We  facilitated  a  democratic  process. 

We  are  not  trying  to  buy  an  election 
in  Nicaragua;  we  are  attempting  to 
even  things  up. 

When  you  have  one  party  that  has 
the  army,  that  has  control  of  the 
media,  that  has  control  of  the  trans- 
port, that  has  control  of  the  electoral 
commission  and  which  receives  hun- 
dreds of  millions  of  dollars  from  the 
Soviet  Union  and  Cuba  and  from  the 
East  bloc,  it  is  pathetically  little  that 
we  want  to  give  to  the  process,  not  to 
the  candidates. 

One  of  the  gentlemen.  I  think  the 
gentleman  from  Wisconsin,  said  that 
we  should  not  be  giving  Mrs.  Cha- 
morro money.  We  are  not  giving  any 


candidate  money.  We  are  attempting 
to  give  the  political  process  an  assist 
on  the  side  of  liberty  rather  than  sub- 
jugation. 

Parenthetically  let  me  inquire  why 
the  romance  with  the  Sandinistas? 
Why  are  they  thought  to  be  social 
democrats  with  a  humanitarian  face?  I 
do  not  know.  What  is  hm>pening  is 
all— you  are  saying  let  us  be  isolation- 
ists, let  us  step  away  and  leave  this  to 
the  Nicaraguan  people. 

But  the  people  are  in  a  straitjacket. 
People  are  impoverished;  the  people 
have  no  resources  to  have  a  free  and 
fair  election. 

That  is  what  we  want. 

Now,  Pinochet  was  defeated  in  a 
plebiscite  down  there,  he  was  deposed 
in  the  future,  but  the  plebiscite  voted 
"no."  The  National  Endowment  for 
Democracy  was  active  down  there,  not 
supporting  any  candidates  but  sup- 
porting the  opposition  so  they  would 
have  a  chance. 

They  had  a  chance,  and  they  won. 

Those  people  here  who  object  to 
what  we  are  trying  to  do  through  the 
same  agency  in  Nicaragua  where 
silent,  thunderously,  resoundingly, 
ringingly  silent  when  the  National  En- 
dowment tried  to  assist  the  forces  of 
democracy  in  Chile. 

Mrs.  Aquino  has  been  the  recipient 
of  lots  of  money,  hundreds  of  millions 
of  dollars,  and  I  say  "Good."  We  have 
a  stake  in  freedom  around  the  world. 

This  notion  that  we  should  take  care 
of  our  own  people  at  home  rather 
than  help  countries  overseas  comes  a 
litUe  hollow  when  we  vote  a  for  bil- 
lions of  dollars  for  countries  around 
the  world  because  we  have  a  stake  in 
their  survivaL 

D  1930 

We  have  a  stake  in  freedom.  To  re- 
treat behind  a  blanket  and  pull  it  over 
our  head  and  say  what  goes  on  on  the 
land  bridge  between  Texas  and  the 
Panama  Canal  is  of  no  concern  to  the 
United  States  is  blind;  dangerously, 
wnif  uUy  blind. 

So  I  hope  and  pray  that  this  modest, 
littie  anemic,  not  to  say  anorexic  pro- 
gram to  help  the  process  down  in  Nica- 
ragua wiU  receive  the  support  of  those 
Members  who  are  committed,  verbally 
and  by  posture,  to  the  democratic 
process  in  our  hemisphere. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield 
msrself  such  time  as  I  may  ocnisume. 

Mr.  Speaker,  if  the  gc«l  of  our  for- 
eign policy  in  Central  America  is  to  en- 
ergize an  election,  the  United  States, 
through  the  National  Endowment  for 
Democracy,  has  already  made  a  sub- 
stantial investment  in  Nicaragua.  Let 
it  not  be  said  by  anyone  leaving  the 
floor  today  that  if  the  United  SUtes 
does  not  q>end  another  penny,  we 
have  somehow  forsaken  the  electoral 
process.  In  fact,  in  this  fiscal  year,  we 
will  have  Q>ent  $3Vi  million  in  Nicara- 
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gua  specifically  for  this  electoral  proc- 
ess. 

For  what?  Our  $3Vi  million  has  been 
^}ent  on  workshops,  voter  registration, 
conferences  on  election  monitoring, 
promoting  trade  unions  and  register- 
ing their  members,  and  subsidies  to 
anti-Sandlnista  newspapers,  radios,  TV 
and  magazines.  Just  a  few  weeks  ago, 
the  National  Endowment  for  Democ- 
racy released  the  last  allotment  of 
funds,  $lVk  million,  into  the  tiny,  poor 
nation  of  Nicaragua.  For  what? 
$415,000  for  labor  groups,  over 
$800,000  for  voter  registration,  and 
$250,000  for  the  opposition  newspaper. 
La  Prensa.  The  United  States  has 
made  it  clear  that  we  want  a  fair  and 
free  election.  We  have  already  invest- 
ed millions  of  dollars  to  that  end. 

What  I  am  asking  my  colleagues  in 
the  House  to  consider  tonight  is 
whether  or  not  it  is  necessary  to  spend 
an  additional  $9  million  on  the  Nicara- 
guan  election.  I  think  not. 

Several  days  ago,  the  Secretary  of 
State.  Bir.  Baker,  sent  a  letter  to  the 
Speaker  of  the  House  wliich  was  re- 
leased to  the  Committee  on  Appro- 
priations. The  administration  is  obvi- 
ously not  content  with  the  millions  al- 
ready spent.  The  Secretary  of  State 
wants  an  additional  $9  million  spent 
by  our  taxpayers  in  Nicaragua.  He 
made  it  clear,  though,  that  his  intent 
is  not  to  aid  the  electoral  process. 
Reading  his  letter  makes  that  clear.  If 
Members  of  this  House  received  this 
letter  in  their  campaigns,  they  would 
put  it  in  their  brochures  because  Sec- 
retary Baker  endorses  one  particular 
candidate  and  one  particular  party— 
the  UNO  party  and  Mrs.  Chamorro. 

I  might  also  say  that  the  Secretary 
waves  the  bloody  shirt  of  the  Soviet 
Union  spending  $500  million  in  Nicara- 
gua, as  if  this  is  going  to  somehow  In- 
fluence the  outcome  of  this  election. 
Let  me  remind  the  Members  that  the 
United  States  of  America  spent  $384 
million  supporting  the  Christian 
Democrats  in  EH  Salvador,  and  guess 
who  won?  Mr.  Cristiani  of  the  rightist 
ARENA  party.  All  of  that  United 
States  aid  did  not  buy  the  Salvadoran 
election.  All  the  money  spent  in  Nica- 
ragua by  the  Soviet  Union  and  by  the 
United  States  can  hardly  be  expected 
to  do  the  same. 

Let  me  add.  too.  that  the  suggestion 
that  we  are  somehow  leveling  the 
playing  field  misses  the  point.  I  Just 
returned  from  Nicaragua.  I  can  tell 
Members  what  the  people  had  con- 
cerns about.  They  were  concerned 
about  food,  clothing,  milk  for  their 
children,  vaccinations.  The  basics,  the 
neoenitles. 

Look  what  we  have  done  to  the 
nati<m  of  Nicaragua.  We  have  promul- 
gated a  dvil  war  which  has  destroyed 
their  economy.  We  have  turned  to  a 
trade  embargo  to  strangle  their  econo- 
my, and  we  wonder  why  they  are  suf- 
fering- We  have  added  to  the  decline 


of  the  marxist  economy  with  oiur  own 
foreign  policy,  and  it  is  the  people  of 
Nicaragua  who  are  the  unfortunate 
victims. 

Up  to  $5  million  in  this  appropria- 
tion can  go  directly  to  one  political 
party;  $1.4  million  in  cash,  with  little 
or  no  accountability.  Ladies  and  gen- 
tlemen of  the  House,  we  would  not 
turn  loose  this  money  to  any  agency  in 
the  United  States  with  that  little  ac- 
countability. Ironically,  because  of 
Nlcaraguan  law,  up  to  $4  million  could 
go  to  the  Sandinistas  themselves.  Is 
that  what  the  other  side  of  the  aisle 
wants,  support  for  the  Sandinista  gov- 
ernment? I  did  not  catch  that  message 
In  all  of  the  speeches  made  earlier. 

The  strategy  which  we  are  pursuing 
In  Central  America,  the  one  which  the 
administration  brings  to  Members  to 
spend  this  $9  million,  replaces  gunboat 
diplomacy  in  Central  America  with  po- 
litical action  committee  diplomacy.  If 
the  United  States  Is  unhappy  with  the 
government,  we  wiU  not  send  in  the 
marines;  we  will  send  in  media  consult- 
ants. 

Now  the  saddest  argument  I  have 
heard  in  support  of  this  appropriation 
comes,  unfortunately,  from  my  side  of 
the  aisle,  where  otherwise  progressive 
Members  support  $9  million  spent  over 
the  table  as  opposed  to  untold  millions 
spent  under  the  table.  They  would 
rather  see  this  money  spent  overtly 
than  by  the  CIA  covertly,  and  wel- 
come a  mugging  in  broad  daylight  to 
avoid  the  suspense  of  a  burglary  at 
night. 

The  amendment  which  I  offer  tests 
whether  the  United  States  is  setting 
out  to  secure  a  free  and  fair  election  in 
Nicaragua,  or  whether  oiu-  goal  is  to 
guarantee  a  victory  for  one  slate  of 
candidates.  Our  best  policy  is  to  stand 
fast  with  the  money  we  spend  and  to 
encourage  vigorous  monitoring  by 
people  we  trust.  The  group  that  I  am 
supporting  with  $400,000  includes  a 
former  Republican  President  of  the 
United  States,  Gerald  Ford,  and  a 
former  Democratic  President,  Jimmy 
Carter.  They  have  been  entrusted  with 
the  responsibility  of  monitoring  this 
election.  I  am  fully  fuinding  their 
effort  to  make  certain  that  it  is  free 
and  fair,  or  if  it  is  not,  that  the  results 
be  reported  in  the  court  of  public 
opinion. 

Let  me  close  by  saying  this:  For 
those  who  feel  that  the  United  States' 
fimding  of  a  bloody  civil  war  in  Nicara- 
gua was  not  a  proud  chapter  in  the 
history  of  a  peace-loving  Nation,  I  am 
afraid  this  massive  expenditure  of  mil- 
lions, to  muscle  into  the  Nlcaraguan 
elections,  will  never  prove  oiu*  national 
commitment  to  democracy.  If  our  goal 
is  really  free  and  fair  elections  In  Nica- 
ragua. Uncle  Ssun  has  to  keep  his 
hands  off  the  ballot  box. 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time. 


Mr.  Speaker,  I  think  it  takes  a  real 
sense  of  humor  for  any  Republican  in 
this  House  to  lecture  any  Democrat  on 
fiscal  responsibility  after  the  8  years 
of  Reagan  deficits  which  we  have  seen 
run  up  in  this  decade.  I  also  find  it 
somewhat  ironic  to  see  that  $2  million 
in  this  package  will  wind  up  in  the 
hands  of  the  Sandinista  government. 

The  gentleman  from  Illinois  referred 
to  a  "love  affair"  which  he  thinks 
some  people  on  the  left  have  with  the 
Sandinistas.  I  luiow  of  no  one  in  this 
House  who  has  a  love  affair  with  the 
Sandinistas,  and  I  can  imagine  the  hue 
and  cry  which  would  come  from  this 
side  of  the  aisle  if  Democrats  were  to 
propose  this  package  tonight  and  sug- 
gest that  we  provide  $2  million  in 
direct  contributions  to  the  Electoral 
Council,  which,  in  Republican  words, 
is  controlled  4  to  1  by  the  Sandinistas. 
I  can  imagine  the  uproar  that  we 
would  hear. 

I  would  like  to  make  a  third  point  in 
response  to  some  of  the  comments 
made  from  this  side  of  the  aisle.  No 
person  I  know  in  this  institution  is 
neutral  on  the  question  of  democracy. 
Everyone  in  this  institution  is  for  de- 
mocracy. Every  Member  in  this  insti- 
tution is  for  America.  To  suggest,  di- 
rectly or  indirectly,  straightforwardly 
or  through  iimuendo  that  It  is  other- 
wise, is  to  discredit  yoiu«elf  and  to  dis- 
credit this  institution. 

I  do  not  happen  to  believe  that  the 
elections  in  Nicaragua  are  going  to  be 
fair.  I  do  not  think  It  is  possible,  given 
Sandinista  domination  of  that  society, 
down  to  the  village  level,  to  ever  have 
fair  elections.  I  do  think  it  is  legiti- 
mate for  the  United  States  to  try  and 
provide,  along  with  other  countries  in 
the  world,  some  tools  to  open  up  the 
process. 

However,  I  do  not  believe  it  wlU 
produce  a  fair  election.  I  never  did  be- 
lieve that.  Any  Member  who  believes  it 
is.  in  my  Judgment,  hopelessly  naive. 

My  objection  to  this  bill  is  virtually 
the  same  as  my  objection  to  the 
amendment. 

D  1940 

Mr.  Speaker,  I  think  that  the  bill 
goes  far  beyond  providing  legitimate 
institutional,  electoral  support.  I  think 
the  bill  winds  up  bein"  ham-handed, 
and  I  think  it  wlU  bac,  'ire.  The  ad- 
ministration, I  have  no  doubt  when 
the  votes  are  counted  tonight.  wiU  get 
every  dollar  they  ask  for,  and  they  will 
get  it  when  they  ask  for  it. 

The  Durbin  amendment  is  unbal- 
anced because  it  is  highly  selective  in 
the  electoral  supervision  groups  to 
which  it  provides  money,  and  I  think 
it,  therefore,  ought  to  go  down. 

I  think  the  bill  is  muddled  and  con- 
fused. I  think  the  best  i4>proach  is  to 
simply  vote  against  both,  which  is 
what  I  intend  to  do  when  the  roUcall 
is  opened. 
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Mr.  MICHEL  Mr.  Speaker,  I  rise  in  strong 
opposition  to  this  amendment 

But  t  must  say  that  in  one  sense  I  welcome 
the  amendment 

After  8  years  of  det>ate  atx>ut  American 
poitcy  in  Nicaragua,  we  are  at  last  confronted 
with  an  unambiguous  choice. 

Either  we  support  ttie  democratic  process  in 
Nicaragua  or  we  turn  away  while  avowed  to- 
taiitariarts  cortquer  a  brave  opposition. 

The  Contras  are  not  the  issue  here.  We  are 
not  arming  them.  This  issue  Is  wf)ether  we 
help  a  14-party  coalition,  spanning  the  political 
spectrum,  to  compete  on  a  fairly  equal  basis. 

The  sponsors  of  Vm  amondmarX  tell  us  we 
are  interfering  in  tfie  internal  affairs  of  another 
nation. 

This  is  setective  indignation,  selective  isola- 
tionism. We  are  toid  by  the  same  people  tfiat 
the  United  States  must  support  dernocratic 
forces  in  countries  ruled  by  right-wing  autfiori- 
tarians. 

Indeed,  in  1979,  the  administration  of  Jimmy 
Carter,  with  the  support  of  many  who  now 
support  this  amendment,  interfered  in  Nicara- 
gua, against  Somoza. 

But  somehow  this  sense  of  noble  purpose 
gets  lost  wften  denfK>cracy  faces  the  Sandinis- 
tas in  Nicaragua. 

For  8  years  we  have  been  told  covert  aid  is 
bad,  overt  aid  is  good.  So  here  we  are  giving 
tfiis  aid  overtly. 

For  8  years  we  have  t>een  told  by  tfie  sup- 
porters of  this  amendment  that  the  United 
States  should  emphasize  diplomacy  not  force. 

So  we  emphasized  diplomacy  in  the  biparti- 
san accord.  Now  the  supporters  of  this 
amendment  tell  us  we  should  abandon  the 
democratic  resistarKe  in  ttie  electoral  process 
ttiat  resulted  from  diplomacy. 

Thaf  s  like  pushing  a  car  to  tfie  starting  line 
of  tfie  Indy  500  and  tfien  refusing  to  give  it 
gasoline. 

Some  complain  because  some  of  these 
funds  will  go  to  a  Sandinista-controlled  entity, 
the  supreme  electoral  council. 

But  if  we  don't  at>ide  by  this  condition  of 
Nlcaraguan  law,  the  democratic  coalition  won't 
get  any  of  ttie  funds  it  needs. 

So,  I  ask  you:  Are  we  going  to  deny  bread 
to  tfie  starving  just  because  we  also  have  to 
give  bread  to  the  well-fed? 

The  Sundays  in  October  are  the  only  times 
Nicaraguans  may  register.  One  Sunday  is  al- 
ready gone.  If  we  don't  get  aki  to  the  demo- 
cratic oppositnn  to  help  tfiem  get  out  their 
vote,  ttiere  will  be  no  electk>n — only  electoral 
fraud. 

To  those  who  for  eight  years  have  been 
telling  us  force  isn't  the  answer,  I  say:  Put 
your  vote  wtiere  your  mouth  is.  Support  ttije 
peaceful  democratk:  oppositnn. 

Mr.  SMITH  of  Vermont  Mr.  Speaker,  I  rise 
today  in  oppositkxi  to  tfie  Durbin  amendment, 
wtiwh  woukj  vwlate  the  proviswns  of  tfie  bi- 
partisan compromise  on  United  States  aki  for 
the  Nfcaraguan  elections. 

I  think  we  ought  to  recognize  the  distance 
this  adminiatratkyi  and  tfie  Committee  on  Ap- 
propriattons  have  come  in  crafting  a  compro- 
mise on  etectkxi  assistance  to  Nk»ragua 
This  money  is  not  covert;  it  is  open,  at)ove 
board  akl  given  to  balance  the  poKtual  playing 
fieM,  and  thus  to  alk>w  the  Nk»raguan  people 
to  choose  their  own  destiny. 


In  ttie  past  few  years  we  have  seen  a  series 
of  countries  experience  the  satisfactkxi  of 
self-determinatk>n  for  tfie  first  time.  We  fiave 
the  opportunity  today  to  give  the  people  of 
Nicaragua,  wfio  have  suffered  through  an  end- 
less war  and  an  even  tonger  economic  de- 
pra88k>n,  a  fair  chone  next  February.  Let  us 
be  farsighted  enough  to  ensure  ttiat  freedom 
wfMch  has  meant  so  much  in  Poland  and  else- 
wtiere.  The  Natksnal  Endowment  for  Democra- 
cy has  given  us  confklence  in  tfie  fairness  of 
electtons  in  Chile,  Panama,  in  additkxi  to 
Poland,  and  can  do  the  same  for  Nicaragua 

I  urge  my  colleagues  to  vote  against  tfie 
Durt)in  amendment 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
in  strong  support  of  tfie  Durbin  amendment 
As  a  member  of  tfie  Committee  on  Appropria- 
tk>ns,  I  sfioukj  report  that  our  committee  re- 
ported this  bill  favorably  so  as  to  afford  the 
PresMent  an  opportunity  to  have  a  vote  on 
the  fkxx  on  this  issue.  I  thought  tfiat  the  Presi- 
dent was  dead  wrong  on  this  Issue  yesterday 
and  I  think  so  just  as  strongly  today. 

It  was  pointed  out  yesterday  ttiat  the 
volume  of  money  under  conskleratksn  here  is 
a  huge  sum  in  the  context  of  tfie  Nlcaraguan 
economy.  On  a  proportkinai  basis,  this  pro- 
posal Is  the  equivalent  of  a  donatk>n  from  a 
single  foreign  government  in  tfie  amount  of 
$800  millk>n  to  either  the  Democratk:  or  the 
Reput>lk»n  Party.  Never  mind  tfiat  our  laws 
prohitiit  the  acceptance  of  such  donatkxis. 
We  woukJ  t>e  outraged  at  tfie  suggestk>n  tfiat 
you  can  promote  democracy  by  throwing 
money  at  one  group  and  excluding  tfie  otfiers. 

The  State  Department  has  Informed  the 
leadership  that  this  money  will  contribute  to 
lnstitutk>n-t>uildlng  In  Nk:aragua.  Tfie  adminis- 
tratkm  assures  us  tfiat  even  tfiough  funds  are 
to  be  provkled  for  "travel  by  UNO  lead- 
ers *  *  *"  tfiey  will  not  be  tMed  for  cam- 
paigning. This  clearly  is  a  distinctxin  witfiout  a 
difference.  You  give  a  poMkaan  money  to 
travel  around  this  distnct  to  spread  his  poKtKal 
message  and  yet  you  deny  tfiat  It  is  a  cam- 
paign contritiutkxi. 

Wfiy  are  we  doing  tfiis?  Tfie  voter  registra- 
tk>n  underway  this  month  In  Nk^aragua  is  re- 
ported to  be  a  great  success.  It  Is  hard  to  see 
how  the  introducing  of  a  huge,  corrupting  sum 
of  money  at  this  critKal  stage  does  anything 
positive  for  tfie  process.  Never  mind  wtiat  tfie 
inipUcatk)ns  of  tfiis  are  for  tfie  N8tk)nal  En- 
dowment for  Democracy,  and  organizatk>n 
that  until  now  has  made  grants  on  a  competi- 
tive t>asis.  This  bill  will  do  virtually  nothing  to 
convince  N«araguans  tfiat  tfieir  votes  sfiould 
be  cast  as  a  matter  of  conscience.  Just  tfie 
opposite,  it  will  convince  each  voter  tfiat 
forces  beyond  his  or  her  control  will  determine 
tfie  outcome  of  this  electkxi.  Tfiis  is  a  terrible 
kjea  tfiat  has  come  up  at  just  tfie  wrong  time 
and  it  sfiouM  be  tfKXOughly  rejected. 

The  SPEIAKER  pro  tempore  (Mr. 
Kamjorski).  Under  the  rule,  the  previ- 
ous question  was  ordered. 

The  previous  question  was  ordered. 

The  SPEAKE31  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
DcRBnr]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  annoimced  that 
the  noes  appeared  to  have  it. 


RSCOIUD  VOR 

Mr.     DURBIN.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142.  noes 
278,  not  voting  12.  as  follows: 
[RoU  No.  269] 
TEAS— 142 


Ackermkn 

Prank 

PanetU 

Akaka 

Fnwt 

Payne  (MJ) 

Alexander 

Oeidenwin 

PCMe 

Andenon 

Oonnlez 

Pelori 

Applegmte 

HaU(OH) 

Perkins 

Atkliu 

Hayes  <n,) 

PDshard 

AuColn 

Hertel 

RahaU 

Bates 

Hochbnieckner 

Ransd 

Boko 

Jacobs 

Roe 

Boucher 

Johnson  (SD) 

Rostenkowskl 

Boxer 

Johnston 

Roytoal 

Brennan 

Jontz 

Ruaso 

Brooks 

Kanjorskl 

Sabo 

Brown  (CA) 

Kaptur 

Sancmeister 

Bruce 

Kastenmeier 

Savage 

Cardin 

Kennedy 

Sawyer 

Carr 

Kennelly 

Scbeuer 

Clay 

Kildee 

Schumer 

Clement 

KlecEka 

Sharp 

Coleman  (TX) 

Kostmayer 

Slkorski 

CoUlns 

Leach  (lA) 

Skaggs 

Condit 

Lehman  (PL) 

Slaughter  (NT) 

Conyers 

lievlne(CA) 

Smith  (LA) 

Costello 

Lewis  (OA) 

Staggets 

Coyne 

Lone 

Stallings 

Crockett 

Lowey  (NY) 

Stark 

DeFazlo 

Stokes 

Deilums 

Man  ton 

Studds 

Derrick 

Markey 

Swift 

DinseU 

Matsui 

Synar 

Dixon 

llavroules 

Donnelly 

MeOoskey 

Towns 

Dorgan  (ND) 

McDermott 

Trsificant 

Downey 

Mfume 

Traxler 

Durbin 

Miller  (CA) 

Ddall 

Dymally 

MlneU 

DnsoeU 

Early 

Moakley 

ValitnUne 

Fokart 

Morrison  (CT> 

Vento 

Edwards  (CA) 

Mrazek 

Viarlnaky 

Encel 

Murphy 

Walgren 

Espy 

Nagle 

Weiss 

Evans 

Neal(MA) 

Wheat 

Fazio 

Neal  (NO 

Williams 

Feighan 

Nowak 

Wolpe 

Flake 

Oakar 

Wyden 

FogUetU 

Obetstar 

Yates 

FordCMI) 

Olin 

Ford  (TN) 

Owens  (UT) 
NAyS-278 

Andrews 

Byron 

English 

Annunzio 

Callahan 

Anthony 

CampbeU  (CA) 

PasoeU 

Archer 

CampbeU(CO) 

FaweU 

Armey 

Carper 

Fields 

Aspin 

Chandler 

Pish 

Baker 

Chapman 

PUppo 

Ballenger 

CUnser 

PreiHel 

Barnard 

CoMe 

Oalletfly 

Bartlett 

Coleman  (MO) 

Oallo 

Barton 

Combest 

OaydoB 

Bateman 

Coote 

Ockas 

Bellenxon 

Coovtr 

Gephardt 

Bennett 

Coughlin 

Oeren 

Bentley 

Cox 

OiMMOS 

Bereuter 

Craic 

QOtaux 

Berman 

Crane 

OQiBan 

BevtU 

Dannemeyer 

Oiugilch 

BUbray 

Darden 

OUckaan 

BiUrakia 

Davis 

OoodUng 

BlUey 

delaOaiaa 

Oordon 

Boehlert 

OeLay 

Dow 

Boos 

DeWine 

OradiMB 

Bonior 

DiekinKm 

Oraady 

Boraki 

Dicks 

Oraat 

BroomTleld 

Daman  (CA) 

Ormy 

Browder 

Orecn 

Brown  (CO) 

Dreler 

GMMlnl 

Bryant 

Duncan 

OuooBnoD 

Buechner 

Dwyer 

HlUl(TX) 

Buonins 

Dyson 

Hanifltfffi 

Burton 

Edwards  (OK) 

WaiimMjMitimM 

Buatamante 

finenon 

23286 

Bmnaen 

Hmrris 

Hasten 

Hatcher 

HayeXLA) 

Hefley 

Hefner 

Henry 

Herger 

HUer 

Hoacland 

HoUoway 

HoftUm 

Horton 

Houshton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Kasich 

Kolbe 

Kolter 

Kyi 

LaFalce 

liscomarsino 

Lancaster 

Lantos 
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Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

UghUoot 

Upinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lukena,  Donald 

MachUey 


Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaaoU 

McCandless 

McCoUum 

McCrery 

McCurdy 

McOade 

McEwen 

McOrath 


Clarke 
Courter 
Florio 
Oarcta 


McHugh 

McMillan  (NO 

McMUlen  (BCD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

MiUer  (WA) 

Molinarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Murtha 

Myers 

Natcher 

Nelson 

Nielson 

Obey 

Ortiz 

Oxley 

Paduird 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Pazon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sarpalius 

Sax  ton 

Schaefer 


Schiff 

Schneider 

Schroeder 

Schuette 

Schuize 

Senaenbreimer 

Shaw 

Shays 

Shumway 

Shuster 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Deimy 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solatz 
Solomon 
Spence 
Spratt 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torricelli 
Upton 
Vander  Jagt 
VoUuner 
Vucanovich 
Walker 
Walsh 
Watliins 
Weber 
Weldon 
Whittaker 
Whitten 
Wilson 
WoU 
Wylie 

Young  (AK) 
Young  (FL) 
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Hawkins 
Jones  (NO 
Leath(TX) 
Lehman  (CA) 


Owens  (NY) 
Waxman 
Wise 
Yatron 


Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  jrleld? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Missoiui. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  like  to  announce  to  the  Mem- 
bers that  on  tomorrow  we  will  intend, 
and  I  wiU  in  a  moment  ask  for  unani- 
mous consent  to  meet  at  9  in  the 
morning,  to  dispense  with  the  l-min- 
utes.  and  to  immediately  go  to  the 
child-care  provisions  of  the  reconcilia- 
tion bUl.  We  believe  that  we  can  be 
completed  in  5  or  5  Vi  hours,  which 
would  have  us  finished  with  that  biU 
on  or  about  2  or  3  o'clock.  We  do  not 
plan  that  there  be  further  actions  on 
the  floor  tomorrow,  so  we  would  have 
Members  out  of  here  by  2  or  3  o'clock 
tomorrow  afternoon. 

H017R  or  MXETIMG  ON  TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  9  a.m.  tomorrow. 

The  SPEAKEIR  pro  tempore  (Mr. 
Kanjorski).  Is  here  objection  to  the 
request  of  the  gentleman  from  Missou- 
ri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Chair  announced  that  he  was  in 
doubt. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  263.  noes 
156,  not  voting  13,  as  follows: 
[Roll  No.  2701 
AYES— 263 


D  1959 
CAMPBELL   of 


Bfr.  CAMPBELL  of  Colorado  and 
Mr.  MARLENEE  changed  their  vote 
from  "yea"  to  "nay." 

B«r.  SAWYER  and  Mr.  MAV- 
ROULES  changed  their  vote  from 
"nay"  to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
noiuiced  as  above  recorded. 

D  2000 

LBGI8LATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader 
the  program,  as  amended,  for  tomor- 
row or  any  unanimous-consent  re- 
quests the  majority  leader  might  wish 
to  make  at  this  Juncture  for  tomorrow. 


Andrews 

Burton 

Dyson 

Annunzio 

Bustamante 

Edwards  (OK) 

Anthony 

Byron 

Emerson 

Archer 

Callahan 

English 

Armey 

CampbeU  (CO) 

Erdreich 

Aspin 

Carper 

Espy 

Baker 

Chandler 

FasceU 

Ballenger 

Chapman 

FaweU 

Barnard 

Cninger 

Fields 

Bartlett 

Coble 

Fish 

Barton 

Coleman  (MO) 

FUppo 

Bateman 

Combest 

Frenzel 

Beilenson 

Cooper 

GaUegly 

Bennett 

Couglilln 

(3aUo 

Bentley 

Cox 

Gekas 

Bereuter 

Craig 

Gephardt 

BeviU 

Crane 

Geren 

BOfany 

Dannemeyer 

Gibbons 

BHirakis 

Darden 

GiUmor 

Bliley 

Davis 

GUman 

Roehlert 

de  la  Garza 

Gingrich 

Boggs 

DeLay 

GUckman 

Bonior 

DeWine 

Gordon 

Borski 

Dickinson 

Goes 

Broomfield 

Dicks 

Gradlson 

Browder 

Doman  (CA) 

Grandy 

Brown  (CO) 

Douglas 

Grant 

Bryant 

Dreier 

Gray 

Buechner 

Duncan 

Green 

Dwyer 

Quarini 

Gunderson 

McCoUum 

Schaefer 

Hall  (TX) 

McCrery 

SchUf 

Hamilton 

McCurdy 

Schuette 

Hammerschmidt  McOade 

Rchulze 

Hancock 

McEwen 

Shaw 

Hansen 

McMUlan  (NO 

Shays 

Harris 

McMUlen  (MD) 

Shumway 

Hastert 

McNulty 

Shuster 

Hatcher 

Meyers 

Sisiaky 

Hayes  (LA) 

Michel 

Skeen 

Heney 

MUler  (OH) 

Skelton 

Hefner 

MUler  (WA) 

Slattery 
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MoUnari 

Slaughter  (VA) 

Herger 
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Smith  (FL) 
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Montgomery 

Smith  (NE) 

Holloway 

Moody 

Smith  (NJ) 

Hopkins 
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Smith  (TX) 

Horton 
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Smith  (VT) 

Houghton 

Murtha 

Smith,  Denny 

Hoyer 
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(OR) 

Hubbard 

Nelson 
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Huckaby 

Nielson 

(NH) 

Hughes 

Ortiz 

Snowe 

Hunter 

Oxley 

Solarz 

Hutto 

Packard 

Solomon 

Hyde 

PaUone 

Spence 

Inhofe 

Parker 

Spratt 

Ireland 

Parris 

Stangeland 

James 

Pashayan 

Steams 

Jenkins 

Patterson 

Stenholm 

Johnson  (CT) 

Paxon 

Stump 

Jones  (GA) 

Payne  (VA) 

Sundquist 
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Penny 

TaUon 

Kolbe 

Pickett 

Tanner 

Kolter 

Pickle 

Tauzin 
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Porter 

Thomas  (CA) 

LaFalce 

PurseU 

Thomas  (GA) 

Lagomarsino 

QuUlen 

Thomas  (WY) 

Lancaster 

Ravenel 

Torres 

Lantos 

Ray 

TorriceUi 

Laughiin 

Regula 

Udall 

Lent 

Rhodes 

Upton 

Levin  (MI) 

Richardson 

Vander  Jagt 

Lewis  (CA) 

Ridge 

Visclosky 

Lewis  (FL) 

Rinaldo 

VoUcmer 

LighUoot 

Ritter 

Vucanovich 

Lipinski 

Roberts 

Walker 

Livingston 

Robinson 

Walsh 

Uoyd 

Rogers 

Watkins 

Lowery  (CA) 

Rohrabacher 

Weber 

Luken.  Thomas 

Ros-Lehtinen 

Weldon 

Lukens.  Donald 

Rose 

Whittaker 

Machtley 

Roth 

WUson 

Madlgan 

Roukema 

Wolf 

Marlenee 

Rowland  (CTT) 

Wylle 

Martin  (IL) 

Rowland  (GA) 

Young  (AK) 

Martin  (NY) 

Saiki 

Young (FL) 

Matsui 

Sarpalius 

McCandless 

Saxton 
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Ackerman 

Donnelly 

Kennelly 

Akaka 

Dorgan  (ND) 

KUdee 

Alexander 

Downey 

Kleczka 

Anderson 

Durbin 

Kostmayer 

Applegate 

DymaUy 

Leach  (lA) 

Atkins 

Etirly 

Lehman  (CA) 

AuCoin 

Eckart 

Bates 

Edwards  (CA) 

Levine(CA) 

Bennan 
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Long 

Fazio 

Lowey  (NT) 

Boxer 
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Brennan 

Flake 

Markey 
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FogUetU 

Martinez 

Brown  (CA) 

Ford  (MI) 

Mavroules 

Bruce 

Frank 

MazzoU 

CampbeU  (CA) 

Frost 

McCloakey 

Cardin 

Gaydos 

McDermott 

Can- 

Oejdenson 

McOrath 

Clay 

Gonzalez 

McHugh 

Clement 

Goodling 

Mfume 

Coleman  (TX) 

HaU(OH) 

MiUer  (CA) 

CoUins 

Hayes  (IL) 

MInet* 

Condit 

Hertel 

Moakley 

Conte 

Hoagland 

Morella 

Conyers 

Hochbrueckner 

Morriaon(CT) 

CosteUo 

Jacobs 

Mrawk 

Coyne 

Johnson  (8D) 

Murphy 

Crockett 

Jobnaton 

Nagte 

DeFado 

Jonts 

Natcher 

DeUums 

Kanjorski 

NeaKMA) 

Derrick 

Kaptur 

Neal  (NO 

DingeU 

Kastenmeler 

Novak 

Dixon 

Kennedy 

Oakar 

Obentar 

Savage 

Swift 

Obey 

Sawyer 

Synar 

Olin 

Scheuer 

Tauke 

Owens  (DT) 

Schneider 

Towns 

PanetU 

Schroeder 

Traficant 

Payne  (NJ) 

Schumer 

Traxler 

Pease 

Sensenbrenner 

Unsoeld 

Pelod 

Sharp 

Valentine 

Perkins 

SIkorski 

Vento 

Petri 

Skaggs 

Walgren 

Poahard 

Slaughter  (NY) 

Weiss 

Price 

Smith  (lA) 

Wheat 

RahaU 

Smith.  Robert 

Whitten 

Rangel 

(OR) 

WUUams 

Roetenkowski 

Staggers 

Wolpe 

Roybal 

Stallings 

Wyden 

Ruaso 

Stark 

Yates 

Sabo 

Stokes 

Sangmeister 

Studds 

NOT  VOTING- 
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Clarke 

Hawkins 

Waxman 

Courter 

Jones  (NO 

Wise 

Florio 

Leath(TX) 

Yatron 

Pord(TN) 

Owens  (NY) 

Garcia 

Roe 

are  not  going  away.  Because  we  had 
another  pressing  Issue,  the  war  on 
drugs  tcck  a  back  seat. 

We  must  create  a  new  committee 
with  sole  Jurisdiction  over  the  drug 
war.  I  urge  all  of  my  colleagues  to  co- 
sponsor  H.  Res.  247.  which  would  do 
Just  that. 


a  2018 

So  the  bill  was  passed. 

The    result    of    the    vote 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


was    an- 


PERSONAL  EXPLANATION 
Mr.  CLARKE.  Mr.  Speaker.  I  was  absent 
during  considefation  of  rollcalls  269  and  270 
providing  for  free  arxJ  fair  electiorfs  in  Nicara- 
gua, H.R.  3385.  Had  I  been  present  I  would 
have  voted  "nay"  on  roilcall  269,  the  Durfoin 
amendment,  and  "aye"  on  roilcall  270,  final 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Neal  of  Massachusetts).  The  Chair 
will  entertain  1-minutes  at  this  time. 


THE  JURISDICTION  MAZE  OVER 
THE  WAR  ON  DRUGS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  to  continue  the  series  of  1  min- 
utes started  by  our  colleague  Larkln 
Smith  calling  attention  to  the  maze  of 
Jurisdiction  over  the  war  on  drugs. 

Because  every  committee  has  a  piece 
of  this  issue,  the  drug  war  is  the  top 
priority  of  no  committee  with  legisla- 
tive authority.  How  in  the  world  can 
committees  with  other  primary  objec- 
tives be  expected  to  make  drugs  its 
main  focus? 

Let  me  take  the  Banking  Committee, 
on  which  I  serve,  as  an  example.  This 
year  we  had  to  deal  with  the  savings 
and  loan  crisis.  A  big  issue.  An  impor- 
tant, even  crucial  issue  for  all  Ameri- 
cans, and  we  had  to  deal  with  it  imme- 
diately. But  what  about  our  part  in 
the  drug  war?  It  has  not  been  given 
the  priority  in  the  Congress  that  it  de- 
mands, in  spite  of  the  fact  that  the 
drug  problems  under  our  Jurisdiction 


ANNUAL  REPORT  OP  NATIONAL 
INSTITUTE  OP  BUILDING  SCI- 
ENCES FOR  198»-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  October 
4,  1989.) 


Houn  or  RsraxsKnAxivit, 
WoMhinaUm,  DC,  October  3, 1989. 
Hon.  Thomas  S.  Four, 
Speaker,  U.S.  Hotue  of  Repretentativea, 
Waahington,  D.C.  20S1S. 

Dear  Mr.  Sfbakir:  This  to  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rulea  of  the 
House  that  I  have  been  served  with  a  sub- 
poena (tuce*  tecum. 

After    consultation    with    the    Oeneral 

Counsel.  I  will  determine  whether  oompll- 

ance  with  the  subpoena  is  consistent  with 

the  privileges  and  precedenU  of  the  House. 

With  great  respect.  I  am 

Sincerely  yours. 

Bill  Oradison. 
Repreaentative  in  Comptat. 


COMMUNICATION  FROM  CHAIR- 
MAN  OF  SUBCOMMITTEE  ON 
COURTS,  INTELLECTUAL  PROP- 
ERTY. AND  THE  ADMINISTRA- 
TION  OP  JUSTICE  OF  THE 
COMMITTEE  ON  THE  JUDICI- 
ARY 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Subcommittee  on  Courts.  Intellectual 
Property,  and  the  Administration  of 
Justice  of  the  Committee  on  the  Judi- 
ciary: 

House  of  REPRESDrrATivRS. 
CoMMnTEE  on  ths  Jusiciart, 
Waahington,  DC,  September  29, 1989. 
Hon.  Thomas  S.  Foley, 
Speaker,    U.S.    Hottae    of   Representatives, 
Washington,  DC. 
Dear  Mb.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  that  I  have  been  served  with  a  sub- 
poena issued  by  the  Circuit  C:ourt  of  Dane 
County,  Wisconsin. 

After  (»nsuitation  with  the  General 
Counsel  to  the  Clerk,  I  have  determined 
that  compliance  with  the  subpoena  is  not 
consistent  with  the  privileges  and  prece- 
dents of  the  House. 
With  warm  regards. 
Sincerely. 

Robert  W.  Kastenmeier, 
Chairman,  Subcommittee  on 
Courts,  Intellectual  Property,  and 
the  Administration  of  Justice. 


COBdMUNICATTON  FROM  THE 
HONORABLE  BILL  ORADISON, 
MEBCBER  OF  CONGRESS 

The  SPEIAKER  pro  temopre  laid 
t>efore  the  House  the  following  com- 
munication from  the  Honorable  Bnx 
Graoisoh,  Member  of  Congress: 


SECRETARY  KEMP  CLEARS  THE 
DECKS  AT  HUD 

The  SPEAKER  pro  tenuwre.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Wtuk]  Is  rec- 
ognized  for  5  minutes. 

Mr.  WYLIK  Mr.  Speaker,  yesterday 
HUD  Secretary  Jack  Kemp  made  an 
announcement  of  reforms  that  he 
characterized  as  a  clear-the-decks  pro- 
posaL  Earlier  this  year  the  Secretary 
promised  to  clean  up  HUD  from  stem 
to  stem. 

Mr.  Speaker,  from  the  daily  ac- 
counts in  the  media  of  fraud  and  fa- 
voritism at  HUD,  it  is  easy  to  see  that 
Secretary  Jack  Kemp  inherited  a 
foundering  ship.  If  I  may  continue  the 
sailing  ship  analogy,  a  recent  GAO 
report  on  FHA  describes  in  painful 
detail  how  systemically  flawed  pro- 
grams like  hospital  insurance,  and  co- 
insurance have  torn  great,  g^ing 
holes  in  HUD's  mainsail,  the  FHA  in- 
surance funds.  The  combination  of  fa- 
voritism and  well-intentioned  but 
poorly  designed  programs  has  caused 
HUD  to  follow  an  erratic  course  lead- 
ing toward  dangerous  financial  straits. 

I  am  confident  that  the  worst  of  the 
storm  may  be  over  for  HUD.  Our 
former  colleague.  Secretary  Kemp,  has 
a  firm  grasp  at  the  helm  of  HUD.  Yes- 
terday's announcement  fulfills  Secre- 
tary Kemp's  promise  in  a  comprehen- 
sive form  that  addresses  three  major 
areas:  ethics,  management,  and  fi- 
nance, and  the  Federal  Housing  Ad- 
ministration [FHAl.  

Mr.  Speaker,  the  HUD  reforms  to 
which  Secretary  Kemp  referred  are 
based  on  the  collective  efforts  of  the 
Banking  Committee  under  the  fine 
leadership  of  Chairman  Gorzalb.  the 
Government  Operations  Committee 
under  T<»f  L&htos,  and  various  legisla- 
tive proposals  from  House  Monben  as 
well  as  reform  task  forces  wttliin 
HUD.  In  announcing  his  reforms.  Sec- 
retary Kemp  said.  "I  have  been  heart- 
ened by  the  bipartisan  spirit  with 
which  many  in  the  Congrew  have  ap- 
proached the  past  abuses  at  HUD." 

Mr.  Ssteaktx,  during  the  debate  over 
the  SaOi  legislation.  Chairman  Hbixt 
GoHZAixi  steered  the  Banking  Com- 
mittee     through      "Bhark-lnfeated" 
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waters  to  ensure  the  passage  of  that 
emergency  legislation.  Similarly,  the 
uuu  reform  package  put  forth  by 
Secretary  Kemp  is  truly  emergency 
legiBlaUon  which  addresses  needs  as 
compelling  as  those  addressed  by  the 
savings  and  loan  recovery  legislation. 
As  soon  as  possible,  I  fully  expect  to 
Join  the  chairman  of  the  Banking 
Committee,  Mr.  Oonzalez,  in  introduc- 
ing this  reform  proposal. 

The  issue  of  affordable  housing  and 
the  restoration  of  a  national  housing 
policy  both  have  gone  unaddressed  for 
too  long.  Both  House  and  Senate 
Banking  Committees  have  put  tremen- 
dous effort  into  developing  major  po- 
tential housing  legislation.  In  addition. 
Secretary  Kemp  also  is  working  on 
new  housing  initiatives.  Yet,  we  all  re- 
alize that  the  abuses  at  HUD  must  be 
cleared  up  first.  Mr.  Speaker.  I  am 
confident  that  the  Banking  Commit- 
tee on  a  bipartisan  basis,  imder  the 
leadership  of  Chairman  Gonzalez,  will 
swiftly  bring  an  excellent  HUD  reform 
package  to  the  House  floor.  In  this 
regard,  I  commend  Chairman  Gonza- 
lez for  scheduling  a  hearing  on  Secre- 
tary Kemp's  reform  proposal  on 
Thursday,  October  12,  1989. 

J4r.  Speaker,  I  am  including  the  full 
text  of  Secretary  Kemp's  statement  at 
his  press  conference  on  HUD  reforms, 
which  urges  prompt  action  to  help  set 
HUD  back  on  the  right  course. 

STATUEirr  BT  Secrxtart  Jack  Kemp 
When  President  Bush  asked  me  to  join  his 
Administration  as  Secretary  of  Housing  and 
Urban  Envelopment,  he  made  it  clear  that 
our  mission  would  be  to  use  the  full  re- 
sources of  HUD  to  wage  war  on  poverty, 
homelessness,  and  despair. 

Unfortunately,  we  soon  learned  that  a 
number  of  programs  intended  to  help  the 
IMor  were  riddled  with  systemic  flaws  that 
allowed  them  to  be  corrupted  by  greedy  in- 
dividtials  who  used  their  political  influence 
to  gain  unfair  access  to  HUD  resources.  As 
these  abuses  gradually  unfolded  we  recog- 
nized that  comprehensive  changes  in  pro- 
gram management  and  financial  account- 
ability would  be  necessary  to  "clear  the 
decks"  for  homeownership,  jobs,  and  hope 
In  our  nation's  iimer  cities  and  distressed 
rural  communities. 

This  is  not  to  say  that  other  reforms  will 
not  be  required  as  investigations  proceed.  It 
is  to  say  that  I  will  not  allow  HUD's  mission 
to  be  paralyzed. 

President  Bush  and  I  have  not  and  will 
not  tolerate  the  systemic  flaws  at  HUD 
which  have  allowed  its  programs  to  be 
■bused  for  political  purposes  or  personal 
gain  at  the  expense  of  those  in  need.  I  look 
forward  to  working  together  to  quickly  pass 
a  legislative  package  of  reforms  which  will 
include  the  best  proposals,  so  we  can  get  on 
to  working  on  new  initiatives  that  will  help 
better  meet  our  responsibilities  to  those  in 
need. 

I  have  been  heartened  by  the  bipartisan 
spirit  with  which  many  in  Congress  have  ap- 
ptxmched  the  past  problems  at  HUD.  There 
have  been  many  good  ideas  and  constructive 
proposals  offered  by  members,  such  as  Con- 
greaman  Lantos  and  Senator  Bob  Byrd.  as 
well  ss  by  those  in  my  own  party.  Many  of 
the  proposals  we  offer  today  have  drawn  on 


their  suggestions,  as  well  as  those  of  the 
OAO,  HUD'S  Inspector  General,  and  HUD's 
many  professional  and  dedicated  employees, 
both  career  and  non-career. 

Some  of  the  reforms  I  am  proposing  can 
be  implemented  unllateraUy  and  I  will  do 
so.  Others  will  require  legislative  action  and 
I  am  asking  Congress  to  consider  those  pro- 
posals immediately.  I  am  grateful  that  Con- 
gress has  been  carrying  out  a  thorough  ex- 
amination of  these  problems.  I  feel  certain 
that  we  will  have  its  full  bipartisan  coopera- 
tion in  passing  the  necessary  legislative  re- 
forms, and  that  we  will  continue  to  work  to- 
gether on  any  further  reforms  that  may  be 
needed. 

The  comprehensive  package  I  am  an- 
nouncing today  envisions  reforms  in  three 
areas:  ethics,  management  and  finance,  and 
the  Federal  Housing  Administration.  Here 
are  some  of  the  major  reforms  which  will 

have  to  be  implemented.    

First,  ethics.  Many  of  HUD's  worst  prob- 
lems first  came  to  light  in  the  Inspector 
General's  report  to  Congress.  Among  the 
issues  addressed  in  these  reports  were  alle- 
gations that  housing  grants  had  been 
awarded  to  certain  developers  who  paid 
huge  fees  to  politically  connected  consult- 
ants and  lobbyists,  who  did  little  more  than 
open  doors  and  place  phone  calls. 

The  first  reform  in  this  package  will  es- 
tablish a  strict  requirement  that  aU  consult- 
ants and  lobbyists  who  represent  those  at- 
tempting to  obtain  grants  from  HUD  must 
register  with  the  Department.  In  addition, 
all  those  applying  for  funds  will  be  required 
to  disclose  any  fees  paid  to  lobbyists,  con- 
sultants, and  lawyers  in  connection  with 
their  application.  HUD  will  have  the  au- 
thority to  deduct  all  or  part  of  the  fees 
which  have  been  paid  from  the  total 
amount  of  any  grant  or  award.  I  will  also 
ask  Congress  to  give  me  the  power  to 
impose  civil  penalties  amounting  to  as  much 
as  $10,000  for  each  act  of  non-compliance. 

We  have  learned  that  many  past  funding 
decisions  have  been  based  on  political  influ- 
ence rather  than  merit.  I  will  require  that 
from  now  on  all  housing  awards  will  be 
made  on  the  basis  of  a  formula  or  by  a  com- 
petition with  criteria  designed  to  measure 

need.  

I  believe  it  is  essential  that  HUD's  busi- 
ness be  conducted  in  the  light  of  full  public 
scrutiny.  All  awards  will  be  published  in  the 
Federal  Register  and  will  be  fully  docu- 
mented for  all  to  inspect. 

Moreover,  cases  occasionally  arise  where 
complex  federal  regulations  applying  to 
HUD  programs  need  to  be  waived.  In  far  too 
many  instances,  however,  these  waivers 
turned  into  "black  holes"  that  were  manipu- 
lated to  maximize  someone's  financial  gain. 
Luxury  apartments  were  constructed  in  an 
upper  income  area  in  Chicago,  for  example, 
which  qualified  for  FHA  insurance  only  by 
waivers  on  normal  cost  and  mortgage  ceil- 
ings. Waivers  should  only  be  necessary  in 
very  rare  circumstances  and  when  they  are, 
they  will  require  personal  approval  of  an  ap- 
propriate Assistant  Secretary,  and  will  be 
published  in  the  Federal  Register. 

FinaUy,  although  there  is  some  value  to 
having  a  discretionary  fund  available  to  the 
Secretary,  I  have  concluded  that  the  Secre- 
tary's Discretionary  Funds  for  housing  and 
community  development  must  be  eliminat- 
ed. Scarce  resources  must  be  allocated  solely 
on  the  basis  of  need  and  merit.  In  the  Bush 
Administration,  and  during  my  stewardship 
of  this  agency,  no  decisions  will  be  made  at 
HUD  for  the  political  advantage  or  personal 
gain  of  anyone. 


Second,  Management  and  Flnandsl 
Reform.  We  have  discovered  that  HUD's 
management  system  has  been  severely  lack- 
ing in  anything  like  rigorous  financial  ac- 
countability and  as  a  result  great  difficulties 
have  been  created  in  our  ability  to  evaluate 
the  financial  health  and  effectiveness  of 
many  of  our  programs.  In  the  past,  because 
of  our  inability  to  judge  whether  our  pro- 
grams were  properly  targeted,  for  example, 
HUD  was  unable  to  recognize  that  program 
funds  were  often  benefiting  developers  and 
consultants  instead  of  needy  Americans. 
There  is  the  case  of  the  largest  Title  X  de- 
fault—a California  country  club  which  in- 
cluded a  $7  million  golf  course;  $8  million 
club  house;  17  tennis  courts;  2  swimming 
pools;  and  a  health  spa.  That's  why  we  are 
eliminating  the  Title  X  program. 

I  will  create  a  new  position— Chief  Finan- 
cial Officer— who  will  report  directly  to  me 
and  who  will  have  the  responsibility  of  over- 
seeing HUD's  financial  operations.  I  will 
also  appoint  a  Comptroller  for  the  FHA. 
Moreover.  I  intend  to  contract  for  an  inde- 
pendent management  firm  to  identify  struc- 
tural and  systemic  problems  and  to  recom- 
mend comprehensive  reforms  to  strengthen 
the  financial  and  managerial  integrity  of 
HUD's  programs. 

The  Community  Development  Block 
Grant  Program  (CDBG),  we  have  realized, 
has  not  always  focused  its  precious  re- 
sources on  low-income  people.  Counties  with 
desperate  needs  for  Jobs  and  housing  have 
instead,  all  too  often,  directed  block  grant 
funds  to  wealthy  suburbs  for  amenities  like 
planting  trees  and  building  bike  racks  and 
swimming  pools.  Currently,  there  is  a  legal 
requirement  that  a  portion  of  CDBG  fimds 
be  spent  on  low-  and  middle-income  people. 
I  will  ask  Congress  to  increase  the  required 
proportion  from  the  current  lev(!l,  up  to  100 
precent  in  wealthy  communities  and  75  per- 
cent in  distressed  communities  and  to  make 
CDBG  a  more  effective  tool  in  our  new  war 
against  poverty. 

To  further  ensure  my  goal  of  strictly  tar- 
geting HUD's  resources  to  benefit  those  in 
need,  I  am  asking  Congress  that  up  to  one- 
half  of  one  percent  of  all  appropriations— 
approximately  $100  million— for  housing 
and  community  development  be  set  aside 
for  program  monitoring  and  evaluation.  I 
will  also  ask  for  greater  authority  to  better 
recover  misused  government  funds  from 
HUD  grantees,  and  will  continue  the  aggres- 
sive efforts  of  our  Asset  Recovery  Strike 
Force,  which  I  created  last  June,  and  which 
has  recovered  nearly  $4.5  million  to  date. 

Finally,  the  Federal  Housing  Administra- 
tion. We  have  concluded  that  the  FHA  re- 
quires sweeping  reform.  PHA's  accounting 
and  financial  records  have  been  so  poorly 
maintained  that  they  are  indecipherable.  As 
a  result,  from  1975  untU  earlier  this  year,  no 
audits  of  the  FHA's  programs  could  be  con- 
ducted. I  Intend  to  require  the  FHA  to  pub- 
lish financial  statemente  on  a  yearly  basis. 
These  will  be  compiled  and  audited  by  Inde- 
pendent accounting  firms.  In  addition,  the 
FHA's  accounts  which  have  been  lumped  to- 
gether indiscriminately  in  the  past  wlU  be 
broken  out  program  by  program,  region  by 
region  beginning  in  1991,  so  we  can  have  an 
accurate  and  accountable  basis  for  decision 
making. 

The  FHA's  single  family  insuraoce  pro- 
grams are  designed  to  provide  homeowner- 
ship  opportunities  for  families  who  will  ac- 
tually occupy  their  homes.  FHA  was  never 
Intended  to  create  opportunities  for  profit 
by  real  estate  speculators  and  "no  money 
down"  operators.  Tet,  while  investors  made 
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up  only  2.5  precent  of  new  FHA  policies  last 
year,  they  accounted  for  about  15  percent  of 
the  losses.  There  is  one  investor  in  Denver 
who  defaulted  on  all  750  FHA  homes  he 
owned.  To  correct  this  abuse,  private  inves- 
tors as  well  as  those  who  use  FHA  for 
second  homes  for  vacations  or  other  pur- 
poses will  no  longer  be  allowed  to  obtain 
FHA  insured  loans  on  these  properties. 

As  everyone  knows,  abuses  by  private 
sector  closing  agents  have  been  notorious. 
The  "Robin  HUD"  case  in  which  one  agent 
failed  to  transfer  $5  million  in  sales  pro- 
ceeds to  HUD  is  perhaps  best  known,  but 
unfortunately  not  an  isolated  one.  These  re- 
forms will  impose  tough  new  standards  on 
private  sector  entities  such  as  closing 
agents,  appraisers,  lenders,  services,  and 
mortgage  bankers,  including  requirements 
for  licensing  and  bonding.  Also,  because  of 
huge  losses  from  defaults  in  the  coinsurance 
program,  I  suspended  the  program  and 
sanctioned  many  coinsurtng  lenders.  Today, 
I  am  restructuring  the  program  by  raising 
entry,  capital,  and  disclosure  requirements 
for  coinsurers.  I  will  insist  on  more  strtn- 
gent  monitoring  of  this  program  by  HUD 
managers.  

Finally,  the  layering  of  HUD  subsidies  on 
top  of  the  subsidy  provided  for  low-income 
housing  development  by  the  low-income 
housing  tax  credit  has  resulted  in.  at  times, 
huge  profits  for  developers.  HUD  will  tight- 
en its  procedures,  in  conjunction  with  legis- 
lative reforms  in  the  reauthorization  of  the 
LITC,  to  ensure  that  scarce  resources  are 
used  to  tnaTimiw  the  number  of  units  devel- 
oped, rather  than  subsidize  consultants  and 
developers. 

These  reforms,  as  a  whole,  represent  a 
fimdamental  redirection  of  our  programs— a 
redirection  back  to  the  poor  and  the  tenants 
and  the  community-based  non-profits,  and 
the  wisdom,  ingenuity,  and  entrepreneurial 
spirit  they  demonstrate  throughout  our 
Nation.  President  Bush  has  reaffirmed  our 
Nation's  moral  charter  to  provide  affordable 
housing  opportunities  and  job  opportunities 
for  all  Americans.  We  Invite  all  who  care 
deeply  about  our  Nation's  future  to  work 
with  us  to  advance  initiatives  in  urban  eco- 
nomic development  and  resident  empower- 
ment to  go  beyond  reform  and  place  hous- 
ing once  again  at  the  forefront  of  the  Na- 
tion's domestic  policy  agenda 

I'm  proud  of  the  team  we've  assembled  at 
HUD.  Under  Secretary  Alfred  DelliBovi;  As- 
sistant Secretary  for  Housing,  Austin  Pitts; 
General  Counsel,  Frank  Keating:  and  all  of 
the  team  President  Bush  and  I  have  assem- 
bled at  HUD  are  capable,  dedicated  public 
servants  of  great  integrity.  We  look  forward 
to  taking  your  questions. 


GOVERNMENT-SPONSORED 
ENTE31PRISES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  is 
recognized  for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  last 
Thunday,  the  Ehiboommittee  on  Over- 
sight of  the  Committee  on  Ways  and 
Means  held  a  hearing  on  Government- 
sponsored  enterprises  [GSE's].  When  I 
speak  of  GSE's.  I  am  referring  to  orga- 
nizations such  as  Fannie  Mae.  Freddie 
Mac  Sallie  Mae.  and  the  Farm  Credit 
System.  These  are  all  corporations  cre- 
ated by  Federal  charter,  which  are 
backed  by  the  Implicit  guarantee  of 


the  UJ3.  Treasury,  but  which  are  com- 
pletely off  the  Federal  budget.  Our 
goal  was  to  better  imderstand  the  op- 
erations of  these  GSE's;  the  financial 
risks  they  represent  to  taxpayers;  and. 
the  oversight  currently  exercised  by 
the  Federal  Oovenunent  in  this  area. 

These  are  important  issues  for  sever- 
al reasons:  First,  the  current  debt  and 
loan  guarantees  of  GSE's  exceed  $720 
blUion;  second.  GSE  obligations  have 
grown  rapidly  from  only  $37  biUion  in 
1970:  third,  GSE  activities  represent 
37  percent  of  all  Federal  or  federally 
assisted  borrowing;  fourth,  all  of  this 
GSE  activity  is  backed  by  an  implicit 
guarantee  that  the  U.S.  Treasury  will 
step  in  and  bail  them  out  if  anything 
goes  wrong:  fifth,  the  number  of 
GSE's  is  increasing,  with  five  new  or- 
ganizations having  been  chartered 
since  1987.  and  others  being  proposed: 
and  sixth,  neither  the  unified  budget, 
nor  any  other  Federal  budget  docu- 
ments show  any  cost  to  the  Federal 
Government  from  the  risks  it  bears  as 
a  result  of  GSE  activities. 

Any  one  of  these  reasons  would  jus- 
tify careful  congressional  oversight. 
Considered  together  and  in  light  of 
recent  history,  they  make  such  over- 
sight essential.  Twice  over  the  past  3 
years.  Congress  has  had  to  spend  bil- 
lions of  dollars  to  make  good  on  these 
implicit  guarantees.  We  approved  a  $4 
billion  bailout  of  the  Farm  Credit 
System  in  1987,  and  lest  we  forget,  this 
year  we  have  approved  a  $160  billion 
"fix"  for  the  savings  and  loan  crisis.  If 
we  have  learned  nothing  else  from 
these  experiences,  we  must  surely 
accept  the  fact  that  these  off-budget 
liabilities  can  have  very  sudden  and 
profound  on-budget  consequences. 

I  have  asked  what  oversight  does  the 
Federal  Government  exercise.  I  must 
say  to  my  colleagues  thac.  based  on  my 
findings  to  date,  the  answer  is  very 
little.  It  is  not  at  all  clear  to  me  that 
there  is  a  Federal  regulator  for  some 
GSE's.  For  others,  the  oversight  is 
cursory  at  best.  For  example,  the  Fed- 
eral National  Mortgage  Association. 
Faimle  Bfae.  is  nominally  regulated  by 
the  Department  of  Houring  and  Urban 
Development  [HUDl.  Fannie  Mae 
either  holds  or  guarantees  over  $300 
billion  of  mortgages  and  mortgage 
backed  securities.  And  yet.  the  CEO  of 
Fannie  Mae  testified  last  Thursday 
that  HUD  has  not  chosen  to  audit 
Fannie  Mae's  activities,  and  that  GAO 
has  only  limited  audit  authority.  In 
effect,  the  only  auditing  being  done  is 
by  private  accountants  hired  by 
Faimie  Mae.  Let  me  repeat,  in  all 
these  years  HUD  has  never  thorough- 
ly audited  Fannie  Mae.  If  it  has  done 
so  at  all,  it  has  only  been  in  a  cursory 
way.  They  have  the  authority,  but 
they  have  never  used  it. 

Furthermore,  it  is  clear  from  the  tes- 
timony by  the  Treastur  Department 
that  they  also  exercise  little  or  no  re- 
straint on  the  issiiance  of  GSE  debt. 


While  statutorily  charged  with  ap- 
proving debt  Isstiances  by  GSE's,  as  a 
practical  matter  they  function  only  as 
a  traffic  cop,  regiilating  the  timing  of 
debt  Issuances  so  as  not  to  flood  the  fi- 
nancial markets  with  competing  Ped- 
ersd  debt.  As  of  this  time,  neither  the 
Department  of  the  Treasury  nor  any 
other  Federal  agency  has  any  idea 
about  the  financial  solvency  of  any 
particular  GSE,  the  risk  represented 
by  additional  debt  issuances,  or  the  cu- 
mulative affect  of  GSE  activities  on 
the  national  economy.  I  must  confess, 
neither  do  L  I  don't  think  anyone 
does. 

In  effect  we  have  given  these  GSE's 
our  national  credit  card  and  hoped  for 
the  best.  Let  me  be  absolutely  clear.  I 
don't  know  that  any  GSE  has  misused 
this  credit  or  is  in  financial  difficulty. 
But  with  GSE  borrowing  at  $700  bU- 
llon  and  climbing,  its  high  time  we 
checked. 

It  is  for  this  reason  that  I  Joined 
with  Congressman  Gradison  and  Con- 
gressman ScHTJLZE  to  initiate  legisla- 
tion requiring  the  Treasury  Depart- 
ment to  study  and  report  on  GSE's. 
The  public,  the  Congress,  and  the  ad- 
ministration all  have  a  strong  Interest 
in  seeing  that  GSE's  are  soundly  man- 
aged so  as  to  anticipate  and  minimise 
the  risks  inherent  in  carrying  out 
their  important  public  purpose.  I  want 
the  Treasury  Department  to  tell  the 
American  people  who  these  GSE's  are. 
how  they  originated,  what  they  are 
doing,  how  great  a  risk  do  they  repre- 
sent to  the  taxpayer,  and  who,  if  any- 
body, is  reqx>nslble  for  overseeing 
their  activities. 

I  intend  to  work  with  officials  at  the 
Treasury  Department  to  make  sure 
that  this  Treasury  study  is  thorough, 
acciu^te,  and  timely.  From  time  to 
time,  I  intend  to  report  on  its  progress 
to  my  colleagues.  The  American  public 
has  been  very  tolerant  of  our  efforts 
to  correct  past  financial  mismanage- 
ment, but  the  time  has  crane  to  st<9 
Just  using  taxpayer  dollars  to  clean  up 
these  messes.  The  time  has  come  to 
prevent  them  from  happening. 

D  2030 

Mr.  Speaker,  in  conclusion,  we  do 
not  wish  to  leave  any  Inference  that 
any  GSE  is  in  difficulty.  We  do  not 
wish  to,  and  want  in  any  way.  to  alarm 
the  public.  However,  we  do  say.  when 
we  have  $720  billion  off  budget  bor- 
rowing with  the  implicit  credit  of  the 
United  States  back  of  each  one  of  the 
GSE's,  that  is  a  matter  that  each 
Member  of  Congress  and  the  Ameri- 
can people  should  be  better  informed 
about. 

We  hope  to  keep  our  colleagues  in- 
formed of  the  study  by  the  Treasury 
Department  that  is  under  way. 


23290 


CONGRESSIONAL  RECORD— HOUSE 


October  4, 1989 


October  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


23291 


CmCAOO'S  1989  COLUMBUS  DAY 
PARADE 

The  SPEAKER  pro  tempore  (Mr. 
Nkal).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  AmnTHZiol  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Monday, 
October  9,  Ctiicagoans  will  celebrate  the  dis- 
covery of  America  by  Christopher  Columbus, 
with  a  gigantic  parade  through  the  dty,  spon- 
sored by  the  Joint  Civic  ComoHttee  of  Italian 
Americans.  In  addition  to  paying  tribute  to 
Christopher  Cdumbus,  the  tt>eme  of  this 
year's  parade,  "Voyages  of  Discovery,"  will 
commemorate  ttie  20th  anniversary  of  ttie 
Moon  landing,  highlighting  the  Important  con- 
tributions of  Italian  Americans  to  this  historic 
event 

AN  of  us  In  Chicago  are  very  pleased  that 
our  Nation's  First  Lady,  Mrs.  Bart>ara  Bush, 
will  be  joining  us  as  the  guest  of  honor  in  this 
year's  celebration.  Other  participants  in  the 
parade  will  include  Mayor  Richard  M.  Daley  of 
the  city  of  Chicago,  Gov.  James  R.  Thompson 
of  the  State  of  lllirKMs;  Congressman  Marty 
RUSSO;  Dr.  Leonardo  Baroncelli,  Consul  Gen- 
eral of  Italy,  and  many  other  civic  and  political 
dignitaries,  as  well  as  myself. 

Mr.  Speaker,  ttiis  week  the  President  of  the 
United  States,  Hon.  George  Bush,  will  be  issu- 
ing a  proclamation  commemorating  the  dis- 
covery of  America  by  Columtxjs.  Also,  the 
Qovenxx  of  the  State  of  Illinois,  Hon.  James 
R.  Thompson;  and  the  mayor  of  the  city  of 
Chicago,  Hon.  Rictiard  M.  Daley,  have  issued 
proclamations,  and  copies  of  these  proclama- 
tions follow: 

Statk  or  iLUMOis— Proclamation 

Whereas,  every  American  knows  what  his- 
toric event  occurred  in  1492,  for  in  that  year 
the  history  of  the  world  took  a  dramatic 
leap.  The  voyage  of  Columbus,  which 
spurred  further  exploration  of  the  New 
World,  is  celebrated  annually  throughout 
the  lands:  and 

Whereas.  Columbus  and  many  other  dis- 
tinguished Italians  tiave  contributed  to  the 
growth  of  civilization.  The  Italian  communi- 
ty is  Joined  by  Americans  of  every  ettmic 
backgrotmd  in  recognizing  Columbus  Day; 
and 

Whereas.  Italian-American  residents  in  II- 
UnolB  wiU  be  sponsoring  their  33rd  annual 
Columbus  Day  Parade  to  honor  their  native 
hero: 

Therefore.  I.  James  R.  Thompson,  Gover- 
nor of  the  State  of  Illinois,  proclaim  Octo- 
ber 9.  1989.  as  COLUMBUS  DAT  in  Illinois. 
Jamks  R.  Thompson, 

Governor. 

Proclamatioii 

Whereas,  the  Joint  Civic  Committee  of 
Italian-Americans  (JCCIA)  is  sponsoring  Its 
annual  Columbus  Day  Parade  on  Octol>er  9; 
and 

Whereas,  the  coverage  and  visionary 
wisdom  dlmlayed  by  Christopher  Coliunbus 
in  his  Intrepid  voyage  of  discovery  is  exem- 
plary of  the  Italian-American  community: 
and 

Whereas,  those  qualities  of  our  Italian- 
American  brothers  and  sisters  are  evident  in 
the  many  oontrilnitions  to  the  arts,  politics. 
sports,  uid  socio-economic  life  of  Chicago; 
and 

Whereas,  the  Chicago  Council  on  Fine 
Arts.  Depsrtment  of  Cultural  Affairs  is  pre- 


senting its  annual  exhibit  and  program 
series  in  honor  of  Italian  Heritage  Month  in 
Octol>er.  and  the  public  is  invited  to  attend; 
and 

Whereas,  this  year's  parade  honors  the 
20th  aimiversary  of  man's  landing  on  the 
moon; 

Now,  Therefore,  I,  Rictiard  M.  Daley, 
Mayor  of  the  City  of  Chicago,  do  hereby 
proclaim  Octot>er  9.  1989,  to  be  COLUMBUS 
DAY  IN  CHICAGO,  and  urge  all  citizens  to 
l>e  cognizant  of  the  events  held  in  connec- 
tion with  this  historical  ot>servance  in  honor 
of  the  great  navigator,  Christopher  Colum- 
bus. 

Dated  tills  15th  day  of  August,  1989. 
Richard  M.  Daley 

ItayoT. 

Mr.  Speaker,  Chicago's  Columbus  Day  cele- 
bration will  begin  at  9  a.m.  with  a  concelebrat- 
ed  Mass  at  Our  Lady  of  Pompeii  Church  in 
Chicago.  Arrangements  for  this  year's  Mass 
have  been  made  by  ttie  Reverend  Lawrence 
Cozzi,  C.S.,  chairman  of  the  religkius  commit- 
tee and  Reverend  Leonard  Mattei,  cochalr- 
man.  The  main  celebrant  will  tie  Joseph  Cardi- 
nal Bemardin,  Archbishop  of  Chrcago,  and  the 
host  for  liturgy  will  be  ttie  Reverend  Angelo 
Cartxine,  C.S.,  pastor  of  Our  Lady  of  Pompeii 
Church.  An  introduction  tiefore  the  Mass  will 
be  given  by  Theresa  Petrone,  the  theme  coor- 
dinator of  this  year's  parade,  and  cochairper- 
son  of  ttie  programs  and  arrangements  com- 
mittee. Norman  Bocck)  of  the  finance  and 
souvenir  txiok  committee  will  serve  as  com- 
mentator, and  the  lectors  will  be  Marion 
Ortale,  president  of  the  JCCIA  Women's  Divi- 
sion, and  Lilia  Juarez,  presklent  of  the  JCCIA 
West  Suburtian  Women's  Divisk}n.  The  prayer 
of  the  faithful  will  be  offered  by  Ron  Onesti, 
president  of  ttie  JCCIA  Young  Adult  Division, 
and  cochairman  of  the  floats  committee;  and 
the  memtiers  of  tfie  offertory  procession  will 
Include,  Renata  Zanichelli,  the  queen  of  tfie 
Columbus  Day  Parade;  Mauro  Gkirioso,  wtx> 
will  be  portraying  Christopfier  Columtxis  in  this 
year's  parade;  Marie  Palelki,  executive  secre- 
tary of  the  JCCIA,  chairperson  of  the  fkMts 
committee,  and  coordinator  for  ttiis  year's 
parade  and  Ann  Sorrentino,  chairperson  of  tfie 
costume  committee. 

Music  will  be  provided  by  the  Italian  Cultural 
Center  Ctwir  of  ChKago,  under  the  direction 
of  Josephine  LiPuma;  and  the  organists  will 
tie  Lawrence  Salvador  and  Frank  Pungo. 
Serving  as  ushers  will  tie  Nick  Bianco,  John 
De  Bella,  Mk:hael  Palelk),  Lawrence  Spallitta, 
chairman  of  the  ftoats  personnel  committee, 
and  Antiiony  Lanzito.  The  Fourth  Degree 
Knigiits  of  Columbus  will  serve  as  tiie  honor 
guard,  including  Ben  Daniel,  master,  4th 
degree,  and  Joseph  Nanji,  admiral,  LaSalle 
Assembly,  and  breiakfast  will  be  prepared  and 
served  folkiwing  the  Mass  by  the  motiier's 
club  of  Our  Lady  of  Pompeii  Church. 

After  the  breakfast,  at  10:15  a.m.,  a  wreath 
laying  ceremony  will  take  place  at  ttie  Colum- 
bus Statue  in  Arrigo  Park,  cosponsored  by  the 
Grand  Lodge  of  the  State  of  Illinois,  Order 
Sons  of  Italy  in  America,  arxJ  ttie  Joint  Civic 
Committee  of  Italian  Americans.  Coordinating 
this  event  will  be  Thomas  Baratta,  chairman  of 
ttie  TV  advertisements  committee  for  this 
year's  parade,  and  Sam  Gamelki  of  the  Order 
of  tiie  Sons  of  Italy  in  America,  akied  by  tfie 
Cokx  Guard  of  the  Italian-American  War  Vet- 
erans of  ttie  State  of  Illinois.  The  invocation  at 


the  wreath-laying  ceremony  will  be  given  by 
Joseph  Cardinal  Bemardin.  The  host  of  this 
ceremony  will  be  Antiiony  J.  Fomelli,  cfiair- 
man  of  the  Columbus  Day  Parade  Committes, 
and  posting  of  the  colors  will  tie  under  tfie  di- 
rectxm  of  Joe  Leoni  and  Al  Guiliano  of  tlie 
State  of  Illinois  Italian-American  War  Veterans. 
Also,  partk;ipating  in  the  ceremony  will  tie  ttie 
ladies  auxiliary  of  the  Italian-American  War 
Veterans  with  Grace  Del  Principe,  State  auxil- 
iary president 

The  parade  will  step  off  at  Dearborn  and 
Wacker  Drive  in  Chnago,  and  this  2  hour 
celebratkin  will  be  carried  live  on  WGN-TV  in 
ChKago.  Over  200  fkiats,  marching  units  and 
bands,  will  partk»pate  in  this  event,  and  sever- 
al of  the  floats  will  carry  members  of  ttie  Ital- 
ian-American community  wearing  traditkinal 
costumes  from  various  regkins  in  Italy.  Also 
featured  on  tiie  floats  will  be  Mauro  Gkxioso 
as  Christopher  Columbus,  Angela  Petrone  as 
Queen  Isatiella  and  Elizatieth  Serpe  as  the 
Statue  of  Liberty.  Ben  Affetto,  serving  as 
parade  marstial,  will  carry  on  the  proud  tradi- 
tion of  his  grandfather,  the  late  Marco  DeSte- 
fano,  who  had  been  parade  marshal  for  the 
past  37  years.  Nello  Ferrara  of  Ferrara  Pan 
Candy  Co.  will  serve  as  grand  marstial  of  ttie 
parade. 

Other  chairmen  and  cochairmen  for  this 
year's  parade,  include:  Elena  Frigdetti,  co- 
chairperson  of  the  authentk:  Italian  costume 
committee;  and  Dominic  DiFrisco,  cochairman 
of  the  program  and  arrangements  committee. 

The  televiskm  sponsors  of  this  year's 
parade  include  Joe  Rizza  of  Rizza  Ford;  Do- 
minkH<  Di  Matteo  of  Domiruck's  Finer  Foods; 
Nelk)  Ferrara  of  Ferrara  Pan  Candy  Co.;  An- 
tiiony Fomelli  of  Festa  Italiana;  Paul  Butera  of 
Butera  Foods;  Ron  Turano  of  Turano  Baking 
Co.;  Joseph  Marchetti  of  Como  Inn;  Pfiil  Ste- 
fan! of  Stefani's  Restaurant;  John  Serpico  of 
Central  States  Joint  Board;  Commonwealth 
Edison;  Hilton  Hotels  Corps.;  True  Value  Hard- 
ware; Alitalia  Airtines;  St  Paul  Federal  Bank 
for  Savings;  Ariington  Race  Course;  the  Illinois 
State  Lottery;  and  Waste  Management  Co. 

Joseph  Ahem,  president  of  the  WLS-TV  In 
Chicago,  has  announced  ttiat  his  station  will 
also  rebroadcast  the  parade  on  Saturday,  Oc- 
totier  14,  from  12:00  to  2:00  p.m.  Narrating 
the  telecast  for  WLS  will  be  Theresa  Petrone, 
Mary  Ann  Chikiers,  and  Jim  Gibbons. 

Each-  year  one  of  ttie  highlights  of  tiie  Chi- 
cago Columbus  Day  celebration  is  the  selec- 
tkm  of  the  queen  of  the  parade.  Judged  on 
tier  beauty,  poise,  and  personality,  Renata  M. 
Zanichelli  of  Norridge,  111,  who  lives  in  the  1 1th 
CongresskHial  District  of  Illinois  whnh  I  am 
privileged  to  represent,  was  chosen  to  reign 
as  this  year's  Italian-American  community 
queen.  She  received  a  $2,000  prize  which 
was  presented  by  the  Joint  Civic  Committee 
of  Italian  Americans,  Festa  ttaliana-Amerital 
Unico,  and  ttie  James  E.  Colt  Chapter  of  tiie 
Italo-American  Natkmal  Unkm. 

The  members  of  tiie  queen's  court  include 
Arianne  Venuso  of  Mount  Prospect,  IL;  Angela 
J.  Dio  GuardI  of  Park  Forest,  IL;  Charisse  Can- 
nistra  of  Hoffman  Estates,  IL;  and  Michelle 
Dantino  of  Melrose  Park,  IL  Dinners  for  the 
queen  and  her  court  at  ttie  Como  Inn  are 
being  provkled  with  tiie  compliments  of 
Joseph  Marchetti. 


The  ciiairman  of  the  queen  contest  is  Fred 
Mazzei,  and  the  cochairperson  is  Josephine 
Bianco.  Judges  for  the  contest  Inchxle:  Jotm 
T.  CoN,  vice  prmtdent  and  administrator  of 
Teamsters  Local  Union  727,  and  president  of 
the  James  E.  Coli  Memorial  Ctiapter  15  of  the 
Italo-American  National  Union;  Joseph  M.  Ca- 
Kendo,  fur  fashkxi  designer  and  fur  fashkin 
show  coordinator.  Joseph  Cosentino,  editor  of 
FRA  1^1,  the  Italian-Amerkan  community 
newspaper  Dr.  John  Drammis,  cosmetk:  plas- 
tk:  surgeon  and  director  of  the  cosmetk:  sur- 
gery center  of  Chnago;  Rose  Farina,  manager 
of  tiie  Daley  Center  events  for  the  department 
of  culture  affairs  in  the  Chk»go  Offrce  of  Fine 
Arts;  Marilyn  Cusimano  Fredericks,  travel 
agent  and  choreographer  for  the  Italian  Herit- 
age Ball  and  for  the  Italianettes,  the  folk 
dance  troupe  sponsored  t>y  ttie  JCCIA;  Laura 
Spingota,  president  of  Trade  Resources.  Ltd., 
and  adjunct  professor  for  Mundelin  College 
and  the  Natkmal  College  of  Education;  and 
Dr.  Cad  Tintari,  cosmetk:  dentist  and  facial 
aesthetk»  consultant 

The  Joint  Civk;  Committee  of  Italian-Ameri- 
cans, under  the  able  leadership  of  its  presi- 
dent, Cari  De  Moon,  and  executive  dkector 
Rotiert  Allegrini,  is  comprised  of  more  tiian  50 
ttato-American  civk:  organizattons  in  the  Chl- 
cagoland  area  and  sponsors  ttie  Columtxjs 
Day  Parade  and  related  activities.  Founded  in 
1952  to  fight  prejudkM  and  discriminatkm 
toward  Italian-Americans,  the  Joint  Civic  Com- 
mittee of  Italian-Americans  has  grown  over 
the  last  three  decades  into  a  formidable  orga- 
nizatkin  for  addressing  the  broadened  social, 
cultural  and  educatkinal  concerns  of  more 
than  one-half  millkin  Italian-Americans  living  in 
tiie  metropolitan  area  of  Chk:ago. 

The  Columbus  Day  celebratkin  will  ck)se 
with  a  receptton  at  tiie  Como  Inn  Restaurant 
ki  Chicago  at  3:30  p.m.,  in  honor  of  the 
guests,  ttie  offk»rs,  committee  chairmen,  and 
members  who  are  partkapating  in  making  the 
1969  Columbus  Day  Parade  a  monumental 
success. 

On  this  19th  celebratkxi  of  Cohjmbus  Day 
as  a  Natkmal  hdkiay,  as  honorary  parade 
chairman  of  the  Columbus  Day  parade,  I 
wouU  like  to  take  this  opportunity  to  com- 
mend the  members  and  offkwrs  of  the  Joint 
Civfc  Committee  of  Italian-Americans  for  their 
dedtoated  efforts  and  careful  planning  that  will 
again  make  tiiis  year's  parade  a  memorable 
event  and  overwhelming  success. 

The  offk:ers  and  members  of  the  1989  Chi- 
cago Cohjmbus  Day  Parade  Committee  are  as 
follows: 
List  op  OmciBS  and  MitMBnis  of  Chicago's 

COLOMBOS  DAT  PARADE  COMMITTEE 
COLUMBTTS  DAT  PARADE  COMMITTEE 

Anthony  J.  Fomelli.  Chainnan. 

Nello  Ferrara.  Grand  Marshal. 

Congieasman  Frank  Annunzlo.  Honorary 
Chainnan. 

Congressman  Marty  Russo,  Honorary 
Chairman. 

JCCIA  OPPICERS 

Carl  de  Moon.  President 
Leonard  Giampietro,  1st  Vk:e  President. 
Fred  Maaxei,  2nd  Vice  President. 
Thomas  C.  Baratta.  3rd  Vice  President. 
John  C.  Popoelll.  4th  Vice  President. 
Joiin  Ciolf  i.  5th  Vice  President. 
Emil  Venuti.  Treasurer. 
Tena  Amico.  Secretary. 


Lawrence  Spallitta.  Sergeant-at-Arms. 
Roliert  Allegrini,  Executive  E>irector. 
Reverend  Lawrence  Cozzi,  Cliaplain. 

BOARD  OP  TStrSTEES 

Michael  Coli,  Ciiairman.  Congressman 
Frank  Annunzio,  Vice  Chairman,  Richard 
Parrillo,  Vice  Cliainnan.  Theresa  Petrone, 
Coordinator,  Roliert  Ansani,  Henry  An- 
selmo.  Alderman  William  J.P.  Banks, 
Thomas  C.  Baratta,  Consul  General  Leon- 
ardo Baroncelli,  Fred  Bartoli,  Merrill 
Becker,  Frank  Belmonte,  Anthony  Bertuca, 
Victor  Cacciat«re.  and  Richard  Caldarazzo. 

Jerry  Campagna,  Dr.  James  Cantanzaro. 
Rep.  Ralph  Capparelli,  Mlciiael  Cardilli, 
GQliert  Cataldo.  Jack  Cerone.  Dr.  Leonard 
Cerullo.  Jolin  Ciolfi,  Judge  Miciiael  Coccia, 
James  L.  Coli.  Hon.  Jerry  Cosentino,  Joseph 
Cosentino,  Father  Lawrence  Comi,  C.S.. 
Ctiristlne  Curelli,  Oscar  D'Angelo,  Senator 
John  D'Arco.  Jr.,  Father  Gino  Dalpiaz,  and 
Commissioner  Frank  Damato. 

Louis  Da  Prato.  Senator  Aldo  De  Angelis, 
Chuck  Dee,  Rep.  James  De  Leo,  Pat  De  Leo. 
Carl  De  Moon.  Pat  S.  De  Moon,  Senator 
Vlnce  De  Muzio,  Dominic  Dl  Frisco,  Joe  Di 
Leonard!,  Dominick  Di  Matteo,  Ettore  Di 
Vlto,  Commissioner  Marco  Domico,  Joan 
Esposito,  Nello  Ferrara,  Bernard  Fio  Rito, 
Anthony  J.  Fomelli,  and  Anthony  Fratto. 

Fire  Commissioner  Louis  Galante,  Sam 
Gamello,  Joe  Gentile.  Leonard  Giampietro. 
Ronald  Girodano,  Dr.  James  F.  Greco;  Ernie 
Kumerow,  Angelo  Lencioni,  Joseph  Liz- 
zardo.  Jr.,  Steve  Lombardi,  Ctiarles  Lo 
Verde,  Joseph  Lucania.  Commissioner 
Gloria  Majewski,  Frank  trlancari,  Joseph 
Marchetti,  Pat  Marcy,  Jr.,  Peter  Martino, 
and  Joseph  Mazza. 

Amy  Mazzolin,  Gil  Mamolin.  Joseph  Mon- 
ostero.  Pat  Naples,  Michael  Nardello.  Mi- 
ciiael R.  Notaro,  Oriano  Pagnucci,  Dewey 
Paoletti.  George  Paulik.  Charles  C.  Porcelli. 
Jolui  C.  Porcelli,  Dino  Porto,  Nunzio  Rai- 
mondl,  Fred  Randazzo,  Sam  Rosa,  Ray 
Rosato,  Ciro  Rossini,  and  Nat  Rosasco. 

Tom  Roti,  Dr.  Salvatore  Rotella,  Dr. 
Mario  O.  Rubinelli.  Congressman  Martin 
Russo,  Anthony  E.  Sacco.  Ronald  Santo, 
Sam  Scott,  Fred  Serpe.  Jolin  Serpico,  An- 
thony Sorrentino,  Dr.  Raffaele  Suriano,  An- 
thony Terlato,  Joseph  Tolltano,  Lfl?ter 
Trilla,  Renato  Turano,  Emil  Venuti,  and 
Jerome  N.  Zuia. 

EXECUTIVE  COMMITTBE 

Mathew  J.  Alagna,  Jr.,  Sam  Andolino, 
Joseph  Annunzio.  Larry  Battisti,  Norma 
Battlsti,  Sam  Bellavla,  Josepliine  Bianco, 
Nick  Bianco,  Rudolph  BUotta,  Shirlee  Blac- 
coneri,  Norman  Boccio,  Richard  Caifano, 
Elominic  Candeloro,  Enrico  Caputo,  Pas- 
quale  Caputo,  Frank  Paul  Catrambone,  Sam 
Cemiglia.  John  CoU,  Mike  CoU,  Louis  Da 
Prato,  Marie  Davino,  Jolm  De  Bella,  and 
Patrick  S.  De  Moon. 

Alfonso  Dl  Benedetto.  Joseph  Di  Chicio, 
Dominic  Di  Frisco,  Ettore  DlVito,  Bernard 
Fio  Rito,  Camille  Fotopoulas.  Elena  Frlgo- 
letti,  Sam  Gamello,  Jennie  Giampa.  Ronald 
J.  Giordano.  Dan  Ooduto.  Kenneth  J.  Kol- 
nicU.  Joseph  La  Calamita.  Leonara  LiPuma. 
Jerry  Lonigro,  Anthony  Lupo,  Dr.  Gregory 
Macaluso,  Marino  Mazzei,  Susan  McFall, 
Rudolph  L.  MHasich,  Sr.,  Ron  OnesU, 
Marion  Ortale.  and  Miciiael  Palello. 

Joseph  Pantaleo,  Pat  Pavini,  Molly 
Pavone.  Theresa  Petrone.  Gino  Pisani. 
Louis  Rago.  Fred  Randamn.  Louis  Ranieri, 
Mike  Rongo,  Tom  Roti.  Ann  Sassetti,  Phyl- 
lis Schoene,  Fred  Serpe.  Jr.,  Peter  SUvestri. 
Dr.  Joseph  Sirchio,  Ann  Sorrentino,  Antho- 
ny Sorrentino,  Mary  Spallitta,  Anthony 
Terlato,  Anthony  Tolltano,  Ange  Tufano. 
and  Renato  Turano. 


woMBir's  Dinsioa  oppic 
Marion  Ortale,  X^esldent. 
Judy  Guzaldo.  Ist  Vice  President. 
CarmeUo  ToUtano.  2nd  Vice  President. 
Jo  Anne  Spata.  Recording  Secretary. 
Marie   Pallelo,   Corresponding   Secretary 
and  Treasurer. 
Marie  Davino,  Adviser. 

WEST  SUBITRBAR  WOMEN'S  DIVISION  OPPICBU 

Lilia  Juarez,  President. 

Carol  Pederson,  Vice  President. 

Ida  Coglianese.  Treasurer. 

Carol  Cemy,  Recording  Secretary. 

Ann  Sorrentino.  Corresponding  Secretary. 

Tena  Amico,  Axlviser. 

TOUNG  ADULT  DIVISIOH  OPFTOBS 

Ron  Onesti.  President. 

Mike  Tassi.  1st  Vice  President. 

Vita  Confortl,  Treasurer. 

Nickey  Amico.  Recording  Secretary. 

Cindy  Consalvo,  Secretary. 

CHAPLAIN 

Rev.  Lawrence  Caai,  CJ3. 

THEME  COORDINATOR 

Theresa  Petrone. 

RELIGIOUS  PROGRAM  AND  ORGANIZATIONS 

Rev.  Lawrence  Cozzi.  C.S.,  Chairman. 

Rev.  Leonard  Mattei.  Cochairmsn. 

Rev.  Armando  Plerini.  Adviser. 

Nick  Bianco,  John  DeBella.  Michael  Por- 
tino.  Mike  Palello,  Anthony  Pope,  Lawrence 
Spallitta. 

TV  AOVBtnSBMENTS 

Thomas  C.  Baratta.  Chairman. 
Anthony  J.  Fomelli. 

AUTHENTIC  ITALIAN  COSTUMES 

Ann  Sorrentino,  Chairperson. 
Elena  Frigoletti.  Mary  Spallitta. 

PINANCE  AND  SOUVENIR  BOOK 

Norman  Boccio.  Angeline  Annunzio. 

LABOR  COMMTTTEX 

Emie  Kumerow,  James  Coll,  Rooert  Ix>- 
Verde,  Angelo  Fosco,  Daniel  L.  Ligurotis. 
Charles  LoVerde. 

Tony  Judge,  Chuck  Spranzo,  Jotin  Serpi- 
co. Bruno  Caruso.  Mike  Coll.  John  Coli. 

BANDS,  MARCHERS,  AND  TRANSPORTATION 

Marie  PaleUo. 

PLOATS 


Bdarie  Palello,  Chairperson. 
Ron  Onesti,  Cochairman. 

PROGRAM  AND  ARRANGBCnnS 

Dominic  DiFrisco.  Cochairman. 
Theresa  Petrone.  Cocliairperson. 
Alderman  William  Banks. 
Anthony  Fomelli,  James  DeLeo.  Leonard 
Giampietro.  Fred  Serjie. 

QUEEN  CONTEST 

Fred  Maaei.  Chairman. 

Josephine  Bianco.  Cocliairperson. 

Anita  Bianco. 

Nick  Bianco. 

Mike  PaleUo. 

Marie  PaleUo. 

Vicki  Pecora. 

Ron  Onesti. 

Jo  Anne  Spata, 

Angelo  Del  Giudice.  and 

Frank  Noclta. 

FLOAT  FOOONNBL 

Lawrence  Spallitta.  Chairman. 

PARADE  MARSHALS 

Ben  Affetto,  Larry  BattlsU,  John  DeBeUa. 
Nick  Bianco,  Pasquale  Caputo.  Ettore 
DiVito.  NeU  Francis. 
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Frank  A.  Lato,  Mike  PaleUo.  Joseph  Pan- 
taleo.  Ron  Onestl,  Nonnan  Boccio. 

Snrr  PROTOGKAFHER 

Sam  Bruno. 

OOORDIHATOR 

Robert  AUegrini.  Marie  PaleUo. 

OmCX  VOLUHTEXR 

WllUam  Travers. 


NEED  FOR  CONGRESSIONAL 
REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Walsh]  is 
recognized  for  60  minutes. 

Mr.  WAI^SH.  Mr.  Speaker,  I  rise  to- 
night to  continue  this  fourth  in  a 
series  of  our  special  orders  called  for 
the  purpose  of  highlighting  the  need 
for  congressional  reform.  I  have  co- 
chalred  this  series  of  special  orders 
with  the  dlstingtiished  gentleman 
from  Michigan  [Mr.  Upton]. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Michigan. 

Mr.  UPTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York. 

It  is  Wednesday  night.  This  is  our 
congressional  reform  task  force 
evening,  and  every  week  we  talk  about 
a  different,  what  some  Members  would 
caU  abuse  of  the  rules.  In  the  first 
couple  of  weeks  since  we  have  been 
having  special  orders  on  Wednesday 
evening,  I  think  we  have  gotten  a  good 
response  from  callers  all  across  the 
country,  to  our  offices.  I  know  the 
gentleman  from  New  York  was  re- 
marking about  a  woman  from  the 
Bronx  that  has  been  a  f  sUthf  ul  listener 
and  watcher,  I  guess,  the  last  couple  of 
weeks.  I  have  had  calls  even  as  far 
away  as  Alaska  into  my  office.  Per- 
haps It  is  midaftemoon  in  Alaska  in- 
stead of  quarter  to  9  on  the  opening  of 
the  National  League  series  this 
evening. 

However,  there  are  two  points  I'd 
like  to  make  about  the  rules  of  our 
House. 


The  first  has  to  do  with  the  Rules 
Committee  Itself.  As  everyone  here 
knows,  the  rules  that  govern  debate  on 
legislation  in  this  body  make  an  enor- 
mous difference  in  the  way  legislation 
is  shaped,  because  they  determine 
what  amendments  or  changes  can  be 
brovight  to  the  floor  and  how  much 
Members  can  deliberate  on  them. 

So  if  the  leadership  of  the  House 
wants  to  control  the  nature  of  legisla- 
tkm.  all  it  has  to  do  is  pack  the  Rules 
Committee  with  Members  who  will 
follow  the  leader. 

With  regard  to  ntmibers,  at  least, 
that's  exactly  what's  happened  with 
the  Rules  Committee.  The  committee 
has  nine  Democrats  to  just  four  Re- 
publicans. So  if  the  leadership  wants 
to  shut  us  out.  they  can  do  it  easily 
through  their  overwhelming  majority 
on  the  Ri^  Committee. 


Now,  we  recognize  that— for  the  time 
being  at  least— the  Democrats  have 
the  majority  in  this  House  and  we  are 
in  the  minority.  But  unlike  the  ratio 
on  the  Rules  Committee,  there  are 
about  three  Democrats  to  every  two 
Republicans  in  the  whole  House. 

That  ratio  is  reflected,  approximate- 
ly, in  the  other  standing  committees  in 
the  House.  Consider  some  of  the  num- 
bers: 
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Mr.  Speaker,  let  us  take  the  Commit- 
tee on  Ways  and  Means:  23  Democrats, 
13  Republicans.  Pretty  close  to  the 
ratio  in  the  House. 

The  Committee  on  Energy  and  Com- 
merce, another  very  powerful  commit- 
tee here  in  the  House:  25  Democrats, 
17  Republicans.  Pretty  close  to  the 
actual  numbers  in  the  House. 

The  Committee  on  the  Budget:  21 
Democrats,  14  Republicans. 

The  Committee  on  Foreign  Affairs: 
28  Democrats,  18  Republicans. 

The  Committee  on  Public  Works  and 
Transportation,  a  committee  that  I 
serve  on:  31  Democrats.  20  Republi- 
cans. 

The  Committee  on  Small  Business, 
another  committee  that  I  serve  on:  27 
Democrats.  17  Republicans. 

In  all  these  cases,  the  ratio  is  about 
three  Democrats  to  two  Republicans— 
the  same  as  the  ratio  of  Democrats  to 
Republicans  in  the  whole  House. 

Only  the  Rules  Committee— which 
has  the  effective  power  over  all  legisla- 
tion that  comes  to  this  floor— only  the 
Rules  has  come  up  everywhere— in  the 
constituent  mail  I  receive,  in  discus- 
sions at  town  meetings,  and  every- 
where else  I  go.  And  I'm  sure  everyone 
here  is  aware  of  the  kinds  of  problems 
our  Ways  and  Means  Committee 
chairman  ran  into  in  his  home  district 
last  simuner. 

Mr.  Speaker,  senior  citizens  literally 
confronted  him  in  his  automobile  in 
the  streets  of  Chicago. 

After  weighing  all  the  opposition, 
many  of  us  in  this  House  concluded 
that  the  best  remedy  was  simply  to 
repeal  the  Catastrophic  Act— and  its 
taxes— and  try  to  start  over  with  a 
clean  slate. 

So  in  the  reconciliation  bill  that 
we've  been  debating  for  the  last  week 
and  a  half,  we  got  the  opportunity  to 
vote  that  way. 

But  there  was  a  catch.  The  catch 
was  in  the  form  of  a  king-of-the-hill 
procedure.  After  the  vote  on  repealing 
catastrophic  health  care,  we  also  were 
to  vote  on  another  alternative  that 
would  preserve  parts  of  the  cata- 
strophic benefits  and  parts  of  the 
taxes  on  senior  citizens.  The  rule  from 
the  Rules  Committee  said  that  this 
whole  process  would  be  by  a  king-of- 
the-hill  method,  with  the  repeal 
amendment  first  and  the  revision 
second. 


Now,  as  a  member  of  the  Republican 
Whip  organization,  part  of  my  job  is 
to  count  votes  and  to  talk  to  Members 
who  aren't  sure  how  they  will  vote.  As 
I  was  doing  that  this  week,  I  found 
that  many  Members  favored  repeal  of 
the  catastrophic  law.  But  I  can't  tell 
you  how  many  of  them  thought  that 
if  the  repeal  amendment  received 
more  votes  than  the  other,  then  the 
repeal  would  pass.  They  didn't  realize 
that— under  the  klng-of-the-hlll  proce- 
dure—even if  the  repeal  got  400  votes, 
it  could  be  defeated  if  the  second 
amendment  received  as  few  as  216 
votes.  In  other  words,  even  if  the 
repeal  had  overwhelming  support,  it 
would  have  been  defeated  by  the 
second  amendment  if  the  second 
amendment  had  just  enough  votes  to 
squeak  by.  If  it  lost,  it  still  would  win. 

I  doubt  that's  the  way  they  teach  it 
in  ninth  grade  civics  classes.  Most  stu- 
dents of  democratic  processes  are 
taught  that  victory  goes  to  the  legisla- 
tion that  gets  the  most  votes.  But  not 
when  you're  playing  king-of-the-hill. 

This  issue  is  especially  important  in 
light  of  today's  votes.  This  wasn't 
simply  a '  procedural  gimmick.  These 
were  votes  on  a  major  Federal  pro- 
gram, costing  billions  of  taxpayers' 
dollars.  The  king-of-the-hill  procedure 
was  the  trick  that  nearly  confused 
enough  Members  to  vote  in  a  way  that 
would  have  defeated  their  own  inten- 
tion to  repeal  catastrophic  health 
care. 

Even  more  important  than  that, 
though,  is  what  all  of  this  does  to  the 
credibility  of  the  House.  How  would 
any  of  us  explain  to  our  constituents 
that  an  overwhelming  majority  in  the 
House  favored  a  repeal  of  catastrophic 
health  care  and  voted  for  it,  but  the 
repeal  was  defeated  by  another 
amendment  that  got  fewer  votes?  I 
doubt  any  of  our  constituents  would 
imderstand  that.  And  I  wouldn't 
blame  them. 

That's  really  the  point  of  aU  this. 
We  alwajrs  like  to  mention  here  that 
this  is  the  people's  House.  But  when 
this  House  operates  by  rules  that  the 
people  don't  understand,  then  we're 
just  not  representing  them  properly. 

My  point  is  that  we  should  stop 
trying  to  play  the  game  that  Jake  La- 
Motta's  brother  Joey  played.  Our 
rules  should  be  simple,  straightfor- 
ward, and  completely  fair  If  you  win. 
you  win.  But  if  you  lose,  you  lose. 

Mr.  Speaker,  our  rule  should  be 
simple,  straightforward,  and  complete- 
ly fair.  It  should  be.  "If  you  win,  you 
win.  But  if  you  lose,  you  lose." 

Mr.  WALSH.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from 
Michigan  [Mr.  Urroirl  for  giving  us 
those  thoughts  mixed  with  sports 
analogies.  I  think  we  tend  to  look  at 
politics  and  sports  with  a  lot  of  the 
same  rules,  and  the  same  competitive 
spirit  and  the  same  drive  that  drives 


people  to  excel  In  sports.  I  think  it 
drives  them  to  excel  also  in  politics. 
And  the  great  thing  about  sports  is 
that  the  rules  are  set.  They  do  not 
change.  Everyone  knows  what  the 
rules  are.  and  one  of  those  things  that 
we  learn  as  kids  is  to  play  by  the  niles. 
that  we  do  not  take  our  ball  and  go 
home.  We  win  or  lose  the  game  based 
on  our  ability,  and  the  rules  are  the 
same  for  everyone. 

Mr.  Speaker.  It  has  been  an  interest- 
ing couple  of  weeks  in  the  Congress 
these  past  2  weeks  with  a  number  of 
truly  major  issues  coming  before  the 
Congress.  One  of  the  things  that  I 
have  noticed  as  a  relative  newcomer 
here  is  that  while  the  Democratic 
Party  holds  the  majority  in  numbers, 
there  really  seems  to  be  evolving  a 
new  majority,  a  majority  of  conserva- 
tive and  moderate  members  of  both 
parties  who  take  positions  independ- 
i  ent  of  some  of  the  leadership,  at  least 
y  the  voiced  leadership,  positions.  I 
think  that  this  shows  siirely  some  in- 
dependence on  the  part  of  the  legisla- 
tors and  their  support  for  good  ideas, 
not  necessarily  for  anything  else  other 
than  for  good  ideas. 

Mr.  Speaker,  I  am  reminded  that 
this  sort  of  independence  has  not  been 
rewarded  in  the  past  in  Congress.  I 
have  had  the  occasion  to  read  an  inter- 
esting book  by  former  Speaker  of  the 
House.  Hi.  O'Neill,  who  was  also  a 
member  of  the  Committee  on  Rules 
and  served  as  the  distinguished  Speak- 
er of  this  House. 

I  aaoso 

He  became  a  member  of  the  Rules 
Committee  fairly  early  in  his  career, 
which  was  certainly  a  great  reward  for 
his  leadership  ability.  He  learned 
rather  quickly  that  you  cannot  count 
on  simple  majorities  to  get  the  votes 
that  you  want. 

What  h^pened  in  his  tenure  on  the 
Rules  Committee  is  that  the  Demo- 
cratic leadership  at  the  time  decided 
that  the  ratio  was  not  big  enough, 
that  it  would  be  better,  rather  than  a 
majority  that  reflected  the  House  ma- 
jority, a  3-to-2  majority,  to  make  it  a  2- 
to-1  majority,  or  a  2-to-l  plus  1  majori- 
ty. That  was  done  and  it  stands  today. 

Mr.  UPTON.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  WALSH.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mi.  UPTON.  You  know,  what  is 
really  Interesting  about  the  way  the 
numbers  have  been  set  on  the  Rules 
Committee.  Republicans  were  able  to 
get  about  48V^  percent  of  the  vote  for 
Congress  nationwide,  but  because  of 
gerrymandering  practices,  et  cetera, 
we  ended  up  with  Just  a  shade  more 
than  40  percent  of  the  seats  here  in 
this  House,  In  essence  a  3-to-2  margin 
that  the  Democrats  have  over  the  Re- 
'  publicans.  Many  of  the  committee  re- 
flect that  same  3-to-2  ratio,  as  the  gen- 
tleman Just  indicated. 
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Here  we  have  the  R\iles  Committee, 
a  committee  that  almost  every  bill 
goes  to  before  it  comes  for  debate  on 
this  floor,  dictates  what  amendments 
can  be  offered,  if  any.  who  is  going  to 
offer  them,  how  much  time  is  going  to 
be  offered  for  debate,  whether  it 
waives  the  Budget  Act,  and  most  of 
the  rules  do  waive  the  Budget  Act  that 
we  bring  up  on  this  House  floor.  It  is 
viewed  by  many  as  a  procedural  vote, 
but  it  is  very  important.  Take  this  rec- 
onciliation bill  that  we  have  been  de- 
bating this  past  week,  1.935  pages, 
only  allowed  8  or  9  amendments. 

There  are  many  things  certainly 
that  I  as  a  Member  representing 
southwestern  Michigan  cannot  stand 
in  this  bill,  and  we  have  no  way  to  get 
it  out.  no  way  to  debate  the  merits. 
There  are  hundreds  and  hundreds  of 
pages  in  that  bill,  and  yet  that  vote 
when  it  came  up.  you  know,  it  is 
viewed  as  a  procedural  vote  and  you 
only  got  an  hour  of  debate  for  the  pur- 
pose of  the  bill. 

The  other  committees,  and  I  cited 
some  of  the  numbers  a  little  bit  earli- 
er. Energy  and  Commerce.  Foreign  Af- 
fairs, my  Public  Works  Committee, 
relatively  fair  in  terms  of  numbers  in 
the  House,  a  3-to-2  margin,  and  you 
think,  well,  the  Republicans  have  four 
Members  on  that  committee,  on  the 
Rules  Committee.  The  Democrats 
ought  to  have  6,  3  to  2,  or  6  to  4.  That 
is  what  it  ought  to  be.  The  Democrats 
do  not  have  six.  They  do  not  have 
seven.  They  do  not  have  eight.  They 
have  nine. 

So  even  if  we  are  able  to  win  on  the 
merits  in  the  discussion  in  the  Rules 
Committee,  we  are  going  to  get  rolled 
almost  every  single  time. 

Mr.  WAI£H.  Well,  in  a  sporting 
event,  I  guess  I  might  even  take  four 
good  Republicans  to  nine  good  Demo- 
crats in  a  baseball  game. 

Mr.  UPTON.  Well,  they  won  8  to  2, 
and  they  did  not  have  the  umpire  here 
when  they  played  in  August;  even  Bart 
Giamatti  was  on  oiu-  side  that  evening, 
Ithink. 

Mr.  WALSH.  But  even  in  a  case 
where  each  individual  has  one  vote, 
there  are  nine  votes  to  four  votes,  it  is 
pretty  tough  to  muster  a  majority 
from  that  small  a  minority. 

Mr.  Speaker,  there  are  a  number  of 
other  points  that  I  would  like  to  make 
in  regard  to  these  rules.  This  discus- 
sion of  rules.  I  think,  goes  to  the  very 
foundation  of  our  democracy.  Indeed, 
we,  the  membership  of  this  House, 
have  begun  to  recognize  the  need  for 
change,  that  we,  the  Representatives 
of  a  democratic  form  of  government 
must  ourselves  become  more  demo- 
cratic. Because  if  our  legislative  proc- 
ess is  fair,  then  indeed  we  bettter  rep- 
resent the  interests  of  the  American 
people. 

Thomas  Jefferson  wrote  in  his 
Manual  of  Parliamentary  Practice: 


It  ia  much  more  material  that  there 
should  be  a  rule  to  (o  by  than  what  that 
rule  is;  that  there  may  be  a  unifonntty  of 
proceeding  in  buainev  not  subject  to  the  ca- 
price of  the  Speaker  or  the  eaptlousneas  of 
the  Members.  It  is  very  material  that  order, 
decency  and  regularity  be  preaerved  in  a 
dignified  public  body. 

Let  us  talk  about  self-executing 
rules. 

The  practice  of  providing  that  upon 
the  adoption  of  an  order-of-business 
resolution,  an  amendment  or  measure 
would  automatically  be  agreed  to.  is 
called  a  self-executing  rule.  Such  a 
rule  was  used  only  once  in  the  95th 
Congress  or  0.4  percent,  never  in  the 
96th  or  0  percent,  twice  in  the  97th  or 
1.3  percent.  5  times  in  the  98th  or  2.6 
percent,  20  times  in  the  99th  or  12  per- 
cent, and  26  times  in  the  100th  Con- 
gress or  16  percent  of  all  the  rules  that 
were  promulgated  were  executing 
rules.  My  source  of  these  statistics  is 
the  Rules  Committee. 

The  Republican  rule  package  would 
place  limits  on  self-executing  rules. 
The  rules  package  states: 

It  would  not  be  in  order  to  consider  any 
order-of-business  resolution  from  the  Rules 
Committee  ttiat  provides  for  Uie  automatic 
passage  of  any  bill.  Joint  resolution  or  con- 
ference report,  or  adoption  of  any  motion, 
amendment,  or  resolution,  except  by  a  two- 
third  House  vote  on  agreeing  to  such  consid- 
eration. 

In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989,  on  which  we  have 
been  working  for  the  past  several 
weeks.  HJl.  3299.  the  rule  provides  for 
five  "self-executing"  provisions,  they 
are  as  foUows: 

The  rule  provides  for  an  amendment 
striking  textile  and  footwear  provision 
of  the  Caribbean  Basin  Initiative  in 
the  biU  and  adding  back  a  SO-peroent 
reduction  in  duties  on  certain  leather- 
related  products. 

The  rule  provides  for  an  amendment 
collecting  a  user  fee  for  the  filing  of 
FCC  form  740  in  the  Energy  and  Com- 
merce title  of  the  bill. 

The  rule  provides  for  an  amendment 
designed  to  bring  the  Post  Office  and 
Civil  Service  Committee's  reconciled 
savings  up  to  the  level  required  in  this 
year's  budget  resolution.  The  amend- 
ment would  require  the  Postal  Service 
to  pay  for  cost-of-living  adjustment  for 
certain  retirees  and  survivors  and 
would  raise  an  estimated  $69  mlllian 
toward  reconciliation  targets. 

The  rule  provides  for  an  amendment 
providing  that  transfers  of  outlays,  re- 
ceipts, or  revenues  from  one  fiscal 
year  to  another  are  a  necessary  but 
secondary  effect  of  a  significant  policy 
change.  This  amendment  addresBes 
several  timing  changes  in  the  Agricul- 
ture, Energy  and  Commerce,  and 
Ways  and  Means  titles  of  ELR.  3299. 
and  would  permit  the  scoring  of  the 
amount  of  deficit  reduction  that  would 
result  from  their  enactment 
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Finally,  the  rule  provides  for  an 
ammdment  incorporating  abortion- 
neutral  language  into  ttie  bill.  This 
amendment  is  designed  to  clarify  that 
sex  discrimination  provisions  of  the 
child  care  portion  of  this  bill  do  not 
require  an  employer  to  pay  for  or  pro- 
vide abortion-related  service. 

Now.  you  may  notice  that  some  of 
these  things  you  would  support, 
others  you  may  oppose,  but  in  fact 
none  of  us  will  ever  have  the  opportu- 
nity to  vote  on  these  because  they 
become  a  self-executing  rule.  They  are 
part  of  the  rule  itself. 

It  would  seem  that  reconciliation 
bills  such  as  this  are  loaded  with  ex- 
traneous and  nongermane  Issues 
which  have  all  sorts  of  spending  impli- 
cations. A  lot  of  the  issues  contained 
in  this  bill  should  be  allowed  to  stand 
on  their  own  merit.  Again,  whatever 
your  arguments  concerning  a  particu- 
lar idea,  for  or  against,  a  reconciliation 
bill  is  simply  not  an  appropriate  legis- 
lative vehicle  for  self -execution. 

The  democratic  process  is  not  served 
when  you  restrict  the  opportunity  for 
debate  and  amendment,  and  pass  a 
separate  bill  at  the  same  time.  We  pass 
a  rule  to  limit  debate,  and  on  the  basis 
of  that  vote,  consider  a  separate  bill 
IMUsed.  What  happens  if  we  oppose 
limiting  debate  and  amendments,  but 
we  support  the  separate  unrelated  bill 
that  is  connected  to  it?  We  are  stuck 
and  put  in  the  position  of  choosing 
which  is  more  important. 

There  are  a  number  of  concerns  that 
this  raises.  There  are  so  many  things 
in  the  reconciliation  bill  that  we  do 
not  get  to  vote  on  that  one  is  obliged 
almost  to  support  the  entire  bill  be- 
cause one  supported  certain  aspects  of 
that  bill.  There  is  a  number  of  issues 
within  the  bill  that  should  be  pulled 
out  and  voted  upon,  but  will  not  be. 

Mr.  Speaker,  there  is  a  niunber  of 
other  rules  that  we  are  certainly  con- 
cerned about,  as  the  gentleman  from 
Michigan  [Mr.  Ufton]  discussed,  the 
king-of-the-hill  rule,  closed  rules, 
modified  rules,  and  other  amendments 
that  have  caused  difficulty  and  have 
taken  some  of  the  fairness  out  of  the 
process. 

D  2100 

If  I  could  redirect  just  back  briefly 
before  I  close,  when  I  was  elected  to 
city  coimcil  president  in  Sjnracuse,  and 
I  know  you,  Mr.  Speaker,  served  in 
city  government  yourself,  and  I  appre- 
ciate you  sitting  here  listening  to  our 
discussion  of  the  rules  promulgated  by 
the  Democratic  Party,  but  very  pa- 
tient and  a  very  fairminded  individual, 
my  first  act,  unofficial  act  in  office, 
was  to  present  each  member  of  the 
council  that  I  was  presiding  over  but 
was  a  Democratic  majority  a  copy  of 
the  Robert's  Rules  of  Order  and  the 
rules  of  the  city  council,  and  I  en- 
forced those  rules  as  they  stood  with- 
out an  add  on  or  change  in  the  rules 


or  interpretation  or  special  interpreta- 
tions. I  did  that  for  3  years,  and  I  en- 
forced the  rules  evenhandedly  for  and 
against  the  Democrats,  for  and  against 
the  Republicans.  My  rulings  were 
never  challenged  in  that  3-year  period, 
and  I  think  that  what  that  told  me 
was  that  one  can  have  a  legislative 
body,  and  it  does  not  matter  who  is  in 
control  of  the  body  as  long  as  every- 
one respects  the  rules. 

If  the  rules  are  respected  and  en- 
forced evenhandedly,  the  public  bene- 
fits. The  legislature  benefits. 

I  would  submit  upon  closing  that 
that  approach  should  be  carried  out  in 
this  august  body.  There  is  no  more  im- 
portant legislative  body  on  Earth  than 
this  one,  and  certainly  we  could  show 
the  other  coimtries  of  the  world  the 
best  way  to  run  a  legislature  is  to  do  it 
with  good  rules. 


HURRICANE     HUGO'S     DEVASTA- 
TION OP  THE  VIRGIN  ISLANDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  the  Virgin  Islands  [Mr. 
DE  Lugo]  is  recognized  for  60  minutes. 

Mr.  DE  LUGO.  Mr.  Speaker,  let  me 
begin  by  first  thanking  the  Members 
of  the  Udall  Codel  that  came  to  my 
home  in  our  time  of  need,  that  flew 
down  to  St.  Croix  to  assess  the  damage 
that  had  been  done  to  this  American 
community  by  Hurricane  Hugo.  I  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Miller],  who  led  the  delega- 
tion, my  good  friend,  the  gentleman 
from  New  Jersey  [Mr.  Guarini],  my 
very  good  friend,  the  gentleman  from 
New  York  [Mr.  Rangel],  the  gentle- 
woman from  Maryland  [Mrs.  Byron], 
the  gentleman  from  Puerto  Rico  [Mr. 
PusTER],  my  neighbor  from  Puerto 
Rico,  the  gentleman  from  Samoa  [Mr. 
Paleouavaego],  my  friend  from  across 
the  other  side  of  the  world  in  the  Pa- 
cific, American  Samoa,  and.  of  course, 
our  former  colleague,  the  Secretary  of 
the  Interior.  Manual  Lujan.  I  want  to 
thank  the  gentleman  from  Puerto 
Rico  [Mr.  Puster],  the  gentleman 
from  California  [Mr.  Miller],  the  gen- 
tleman from  California  [Mr.  Lagobcar- 
siNo],  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza],  the  gentlewoman  from 
Maryland  [Mrs.  Btron],  the  gentle- 
man from  American  Samoa  [Mr.  Fa- 
leomavaega],  and  the  chairman,  the 
gentleman  from  Arizona  [Mr.  Udall], 
for  taking  a  special  order  on  Tuesday, 
September  26,  to  talk  to  the  Members 
of  this  House  and  the  people  of  our 
country  about  what  they  had  seen  in 
this  U.S.  territory. 

Mr.  Speaker,  I  have  been  on  St. 
Croix  since  the  day  after  the  hurri- 
cane. I  remained  there  until  this 
Monday,  October  2.  I  flew  in  to  St. 
Croix  on  Tuesday  on  a  C-141  which 
flew  in  before  the  St.  Croix  airport 
was  open,  and  this  plane  was  made 
available  to  us  through  FEMA  and 


through  the  Department  of  Defense.  I 
had  contacted  the  day  of  the  storm 
Robert  Morris,  the  Acting  Director  of 
FEMA.  I  had  also  contacted  Stella 
Guerra.  the  Assistant  Secretary  of  the 
Interior  for  Territories,  or  I  should  ac- 
tually rephrase  that  and  say  that  As- 
sistant Secretary  Stella  Guerra  actual- 
ly contacted  me.  called  me  from 
Hawaii  to  offer  the  assistance  of  the 
Department  of  the  Interior.  For  that  I 
am  very  grateful,  and  the  people  of 
the  Virgin  Islands  are  grateful,  too. 

I  contacted  Tom  Wiener,  chief  of 
staff  to  Secretary  Lujan  and  Dave 
Gribbin,  the  Assistant  Secretary  of 
Defense  for  Legislative  Affairs.  We 
also  contacted  Lt.  Gov.  Derrick  Hodge 
while  he  was  in  the  air.  He  had  gone 
to  Syracuse  taking  his  daughter  to 
enroll  her  for  the  new  college  year, 
and  we  told  the  Lieutenant  Governor 
what  was  happening.  He  was  flying 
back.  He  was  going  toward  Miami,  but 
we  asked  him  to  come  and  join  us  here 
in  Washington  so  that  we  could  fly 
down  together  on  this  aircraft.  So  we 
did  that. 

First,  we  met  on  Tuesday,  the  morn- 
ing after  the  hurricane  at  8  a.m.  with 
Grant  Peterson,  the  Deputy  Director 
of  FEMA,  and  at  9  o'clock  the  Lieuten- 
ant Governor,  Derrick  Hodge,  and 
myself  left  for  the  Air  National  Guard 
base  at  Martinsburg,  WV,  and  at  11 
a.m.  we  were  in  the  air  along  with  the 
Under  Secretary  of  the  Interior,  Frank 
Bracken,  two  members  of  the  Office  of 
Territories  and  International  Affairs, 
with  Gerald  Conley,  the  Federal  Coor- 
dinator for  FEMA,  and  from  FEIMA 
also  Stephen  Singer  and  Curtis  Carl- 
ton, 1  SBA  official  and  approximately 
15  communications  specialists  from 
FEMA. 

At  4  o'clock  that  afternoon  we  ar- 
rived on  St.  Croix,  and  that  night  at  6 
o'clock,  on  Tuesday  evening,  communi- 
cations for  the  first  time  since  Hugo 
struck  were  established  by  the  FEMA 
communications  team  with  the  outside 
world.  The  outside  world  was  the 
United  States,  the  mainland. 

We  could  communicate  with  Wash- 
ington, but  we  could  not  commimicate 
down  the  street  in  Christiansted.  We 
could  not  communicate  with  Freder- 
iksted.  We  could  not  communicate 
with  the  people  living  in  the  outlying 
districts  of  St.  Croix.  In  fact,  we  could 
not  commimicate  with  anyone  on  the 
island  of  St.  Croix.  We  could  not  com- 
municate with  the  island  of  St. 
Thomas,  the  capital  of  the  Virgin  Is- 
lands. 40  miles  away.  There  was  no 
communication. 

I  want  to  tell  the  Members  what  I 
foimd  when  I  returned  to  my  home, 
and  I  want  to  share  with  them  what  it 
was  really  like  in  this  American  terri- 
tory. I  have  to  tell  them  that  I  was  not 
ready  for  the  devastation  that  we 
found  on  St.  Croix.  I  simply  was  not 
ready  for  it,  and  I  do  not  think  that 
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anyone  who  has  seen  what  hi4>pened 
to  St.  Croix,  those  who  were  there  in 
the  early  days,  was  prepared  for  it. 

When  we  arrived  in  St.  Croix  and  we 
went  with  a  convoy,  just  a  group  of 
cars,  into  the  town  of  Christiansted.  I 
have  never  seen  such  devastation.  The 
island  of  St.  Croix,  which  just  a  few 
diu^  earlier  had  been  green  and  ver- 
dant, was  brown  as  the  waUs  of  this 
Chamber,  the  entire  island.  There  was 
not  a  speck  of  green.  There  was  not  a 
single  green  leaf  anywhere  on  St. 
Croix.  This  was  one  of  the  things  that 
stouck  me.  I  never  thought  that  a  lack 
of  green  could  have  such  an  effect  on 
one,  but  no  one  would  believe  how  we 
relate  to  nature  until  there  is  a  dra- 
matic change  between  the  environ- 
ment that  one  is  accustomed  to. 

There  were  100-year-old  mahogany 
trees,  these  majestic  giants,  and  they 
were  picked  up  as  though  they  were 
nothing.  They  were  thrown  across  the 
road.  For  us  to  drive  to  Christiansted, 
ft  took  a  long  time,  because  there  were 
telephone  poles  down  everywhere. 
There  was  wires  down  everywhere. 
The  power  lines  were  down.  There 
were,  as  we  entered  Christiansted, 
rows  of  these  trees  that  we  have  along 
the  sides  of  the  roads  that  were  not 
completely  down. 

D  2110 

And  it  was  the  eeriest  sight.  It 
looked  as  though  cruisers  or  battle- 
ships had  been  laying  off  of  Christian- 
sted or  St.  Croix  and  shelling  the 
island  for  months,  t>ecause  those  trees 
that  had  not  been  uprooted,  where 
they  had  been  maybe  100  feet  tall, 
they  were  maybe  12  feet  tall,  and  they 
were  ripped  off.  There  were  just 
shreds. 

It  looked  like  a  World  War  I  picture 
of  a  forest  that  they  used  to  battle  in 
and  shell  each  other  for  a  year  or  so. 

Tou  saw  all  the  buildings  without 
roofs.  Ninety  percent  of  the  buildings 
on  St.  Croix  had  major  destruction. 
The  people  were  in  shock. 

You  cannot  conceive  of  what  it  is 
like  until  you  have  been  in  a  communi- 
ty where  there  is  no  communication 
whatsoever  as  when  you  have  been  on 
an  island. 

If  you  have  a  hurricane  on  the  main- 
land, that  hurricane  passes.  There  is 
devastation.  Help  comes  from  across 
the  State  line.  You  can  communicate 
with  the  States  around  you.  You  are 
not  completely  cut  off. 

The  little  island  of  St.  Croix,  with 
some  60.000  people,  was  completely 
cut  off  for  at  least  48  hours.  They  did 
not  know  if  any  help  was  coining. 
There  was  no  way  to  get  word  in  or 
out  except  for  some  broadcasts  that 
were  being  made  by  ham  radio  opera- 
tors from  boats  \yiag  off  the  shore. 

Why  did  certain  things  happen  in 
St.  Croix?  God.  I  wish  the  press,  which 
has  written  so  much  and  said  so  much 
about  St.  Croix,  rather  than  reaching 


for  sensationalism  had  taken  a 
moment  to  ask  themselves  certain 
questions  and  ask  how  any  American 
community  would  respond  when  they 
are  frightened,  when  they  cannot  com- 
municate with  each  other 

If  you  are  the  chief  of  police  and 
you  try  to  reach  your  men  on  St.  Croix 
after  that  storm,  how  do  you  reach 
them?  Do  you  call  them  up?  There  is 
no  telephone.  There  are  no  radios 
working.  All  of  the  radios  that  had 
been  put  in  by  FE3iiA  and  the  others, 
they  were  not  working  because  every 
relay  station  had  been  torn  down. 

The  only  way  that  you  could  com- 
municate with  anyone  was  to  send  a 
nmner.  Ten  percent  of  the  police  de- 
partment came.  That  10  percent,  has 
anybody  given  them  a  commendation? 
Has  anybody  from  the  press  said  one 
word  about  the  10  percent  that  were 
on  duty  for  4  continuous  days  and 
nights,  or  what  they  did  during  those 
days? 

I  will  tell  you  that  there  are  men  in 
the  St.  Croix  Police  Department  that  I 
will  walk  anywhere  with.  Capt.  Ohanio 
Richards  showed  such  devotion  and 
good  Judgment.  Do  you  know  what  the 
police  did?  There  was  rioting.  No. 
there  was  not  rioting,  there  was  only 
rioting  reported  in  the  press.  There 
was  looting.  There  is  a  vast  difference. 
There  was  looting,  which  is  condoned 
by  no  one.  Who  condones  looting?  But 
there  was  looting.  I  saw  it. 

We  have  never  had  looting  in  the 
history  of  the  Virgin  Islands.  But 
when  I  arrived  on  Tuesday,  I  saw  the 
crowds.  But  they  were  not  rioting. 
There  were  not  mobs  with  machetes 
and  guns. 

I  am  going  to  quote  some  of  the 
things  that  were  printed  in  the  press. 
The  press  got  so  carried  away,  they 
showed  groups  looting  on  the  televi- 
sion screen  and  they  used  certain 
words  that  convinced  people  looking 
that,  my  God.  what  is  happening 
here? 

This  little  island  of  people,  fright- 
ened; tourists  in  the  Vin^  Islands, 
frightened.  Certainly  they  were  fright- 
ened. You  would  be  frightened. 
Anyone  would  be  frightened,  anyone, 
when  you  are  placed  in  a  situation 
where  there  is  no  power,  there  is  no 
water,  there  is  no  food,  there  is  no 
communication,  there  is  no  word  that 
anyone  knows  anything  about  what  is 
going  on.  Is  anyone  coming  to  help? 
What  is  happening? 

All  you  hear  are  rumors.  The  rumors 
go  like  wildfire.  The  mainland  press 
only  prints  the  rumors.  The  television, 
they  show  the  rumors. 

They  did  not  show  the  devastation 
or  the  problems  that  this  community 
had.  All  they  showed  were  people  loot- 
ing. Looting  is  a  tragedy  for  any  com- 
munity. 

Is  looting  new  after  a  storm?  It  is 
new  in  the  Virgin  Islands,  but  it  is  a 


common  occurrence  here  on  the  main- 
land. 

When  there  is  a  hurricane  that  hits 
New  Jersey,  has  there  not  been  loot- 
ing? When  a  hurricane  hits  Miami,  has 
there  not  been  looting?  Was  there  not 
looting  in  Virginia  without  a  hurricane 
Just  recently?  But  has  the  press  played 
it  up  as  though  there  were  some  sort 
of  a  racial  attadc  upon  innocoit 
people?  That  is  what  it  was  played  up 
as. 

I  hold  in  my  hand  a  copy  of  Uie  New 
York  Times,  an  article  written  by  one 
Jeffrey  Schmalz  entitled  "Roots  of 
Looting  on  St.  Croix  Lie  in  Racial  and 
Class  Tensions."  From  the  New  York 
Times  of  September  26. 1  will  quote  to 
you  just  a  little  bit. 

Some  private  groups.  Including  the  Coun- 
cil on  Hemispheric  Affairs,  said  they  be- 
lieved that  unemployment  on  St.  Croix  is  as 
high  as  30  percent.  They  said  St.  Croix  is 
treated  as  "backwoods"  by  the  United 
States.  It  has  few  paved  roads. 

Well,  my  friends,  for  the  record  this 
American  community  that  this  left- 
wing  think-tank  is  talking  about  hap- 
pened to  have  an  unemployment  rate 
of  between  2  and  3  percent.  That  is  a 
rate  that  is  considered  by  any  Ameri- 
can community  as  full  employment. 

Roads,  the  Virgin  Islands  partici- 
pates as  a  State  under  the  Federal 
Highway  Program.  The  roads  on  St. 
Croix  are  the  envy  of  St.  Thomas,  to 
tell  you  the  truth. 

But  that  is  not  so  ImmL  Listen  to  this 
from  the  same  New  Yoik  Times. 

I  woke  up  and  heard  Rastafarian  drums 
right  after  the  storm,  said  a  40-year-old 
woman  who  lived  on  St.  Croix  10  years  and 
was  at  the  airport  on  that  Friday  to  flee  to 
Miami  with  her  two  small  children. 

Rastafarian  drums.  Drums  in  the 
hills.  I  have  lived  aU  my  life  in  the 
Virgin  Islands.  My  family  has  been  in 
the  Virgin  Islands  for  over  a  century.  I 
have  never  heard  Rastafarian  drums. 
But  it  Is  a  picture  that  wiU  terrorize 
people  on  the  mainland.  It  was  so  good 
that  the  Miami  Herald  the  next  day 
reprinted  this  Schultz  on  page  1. 

Then  we  have  the  Chicago  Tribune 
of  September  21.  The  Chicago  Tribune 
talks  about  "machete  armed  mobs." 

I  tell  you  that  there  was  looting,  and 
that  the  looting  came  about  I  was  told 
because  the  people  were  in  fear,  won- 
dering where  is  the  food  going  to  come 
from.  They  did  not  know  that  the  10 
percent  of  the  police  department  that 
had  been  on  duty  had  secured  the 
warehouses  of  food  and  they  had  se- 
cured the  armory  where  the  arsenal  is. 

a  2120 
And  they  secured  a  number  of  other 
key  places.  But  they  went  into  a  gro- 
cery store  to  buy  food  after  the  storm. 
The  people  went  in  there  and  they 
started  to  buy  the  food.  The  next 
thing,  people  started,  everybody 
wanted  to  be  first,  and  they  got  into 
piishing  and  shoving,  and  the  next 
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thing,  one  of  the  managers  of  the  gro- 
cery store  said,  "Look,  all  you  just  go 
ahead,  help  yourselves,  take  it,  take 
It."  because  they  are  insured  anjrway. 
That  was  the  beginning  of  the  looting 
because  the  minute  you  tell  people, 
"Take  it,  help  yourself."  they  start 
grabbing  and  that  sets  it  off.  It  set  it 
off  in  St.  Croix  and  it  set  it  off  in 
mainland  community  after  mainland 
community. 

So  we  had  looting.  What  did  the 
police  do?  WeU,  it  just  so  happens  that 
the  police  did  make  arrests.  But  then 
what  were  they  going  to  do  with  the 
people  they  arrested?  The  prison  had 
been  destroyed  or  suffered  major 
damage  so  that  the  prisoners  had 
gotten  out  from  Hurricane  Hugo.  Also 
the  detention  center  at  Anna's  Hope 
had  suffered  major  damage. 

So  the  police  arrested  the  people 
that  were  looting,  and  then  finally 
they  gave  up  because  they  realized 
they  had  no  place  to  put  them  and 
they  let  them  go. 

The  looting  continued  and  it  got  out 
of  hand.  People  were  afraid. 

Tou  can  believe  that  in  a  situation 
like  that  you  are  afraid. 

The  people  that  were  on  the  island 
were  afraid,  that  is  a  natural  thing  to 
be  afraid  in  a  situation  like  that. 

They  wanted  to  know  what  help  was 
coming,  who  was  going  to  come  to  help 
them.  But  it  is  one  thing  to  be  fright- 
ened down  there;  it  is  another  thing  to 
be  a  member  of  the  press  with  the  re- 
sponsibility of  being  a  member  of  the 
great  n.S.  press  and  the  powerful  tele- 
vision media  and  your  responsibility 
really  is  to  give  the  people  a  balanced 
report  of  what  is  really  happening  in 
this  D.S.  territory. 

The  temptation  is  to  go  for  sensa- 
tionalism. Well,  unfortunately  they 
went  for  the  sensationalism  because 
on  September  20  the  Miami  Herald 
said  that  gangs  were  moving  through 
the  streets  with  rifles  and  frightened 
tourists  begged  for  help.  There  were 
no  gangs  with  rifles. 

There  were  people  with  rifles  and 
guns  protecting  their  property,  but 
there  were  no  gangs  of  machete-wield- 
ing people  going  through  the  town. 

Time  magazine,  not  to  be  outdone, 
listen  to  Time  magazine: 

Anarchy  in  Paradise.  When  the  skies 
cleared,  locals  anned  with  rifles,  giins  and 
machetes  plundered  the  ravaged  streets  of 
Cluistlansted  and  Prederiksted.  Gunfire 
could  be  heard  throughout  those  cities. 

When  you  read  all  these  things  and 
they  are  telling  you  these  things  and 
they  are  showing  you  pictures  of 
people  looting,  they  convince  you  that 
you  are  seeing  things  that  you  are  not 
seeing. 

Even  worse,  this  is  Time  magazine 
again.  "There  was  rioting  by  armed 
gangs  of  local  residents." 

The  Wall  Street  Journal.  Alexander 
Cockbum.  again  they  are  quoting  the 
same  Larry  Blms,  director  of  Wash- 


ington-based Council  of  Hemispheric 
Affairs  as  saying  unemployment  and 
underemployment  hovered  around  30 
percent  before  the  hurricane. 

You  know,  one  thing  we  can  all  be 
proud  of  regarding  Hurricane  Hugo 
was  the  response  of  our  country. 

I  want  to  tell  you  that  when  the 
Governor  requested  of  the  President 
that  the  MP  units  be  sent  in,  they 
asked  me.  "If  there  was  only  looting, 
why  are  you  asking  for  MP  units?"  Be- 
cause you  would  have  done  the  same 
thing  as  a  responsible  leader  on  the 
mainland.  If  you  only  have  10  percent 
of  your  police  force,  because  the  rest 
of  the  police  force  are  with  their  fami- 
lies who  have  lost  their  homes,  they 
are  with  their  wives  and  children, 
looking  after  their  families— It  Is  not 
something  I  am  condoning,  you  should 
first  be  on  duty— but  they  made  the 
decision  that  they  wanted  to  look  out 
for  their  families  because  their  fami- 
lies had  no  shelter.  So  they  were 
human. 

But  the  reality  was  that  we  had  10 
percent  of  the  police  force  and  15  per- 
cent of  the  National  Guard.  It  went  up 
to  25  percent  when  I  came  there. 

You  say,  "WeU,  if  there  was  only 
looting,  why  did  you  ask  for  MP's?" 
Well,  because  with  the  type  of  reports 
that  were  circulating  and  the  fear  that 
was  there,  all  you  had  to  have  was  one 
incident  and  you  would  have  seen  a 
cycle  begin  that  would  have  taken 
down  that  entire  community. 

So  the  Governor  and  I  asked  the 
President  of  the  United  States  to  send 
professionals,  men  who  would  have  re- 
straint, men  who  had  good  judgment, 
who  could  handle  a  situation  like  that. 

Those  are  the  same  type  of  men  that 
we  would  have  brought  to  a  mainland 
community  under  those  circumstances 
because  the  police  had  been  on  duty, 
that  10  percent  were  worn  out.  It  is 
when  you  are  overtired  that  you  can 
make  a  mistake. 

So  they  came  in.  The  President  got 
the  request  from  the  Governor  at  4  on 
Wednesday  afternoon,  and  that  was 
on  September  20.  The  President  de- 
clared it  a  disaster  at  1:30  that  after- 
noon. The  Governor's  request  for  mili- 
tary police  went  in  at  4  and  at  7:30  for 
the  Airborne  at  Port  Bragg  to  mobi- 
lize. 

At  7  the  next  morning.  Brig.  Gen. 
W.  Bruce  Moore  and  the  advance 
party  arrived  at  the  airport  on  St. 
Croix,  and  for  the  rest  of  the  day  the 
rest  of  the  troops  were  coming  in. 

I  am  going  to  tell  you  something 
about  these  men  and  about  this  offi- 
cer. Brig.  Gen.  Bruce  Moore.  You  will 
not  find  better  anywhere  in  the  world. 

They  came  in  and  they  displayed 
such  professionalism.  They  did  not  go 
out,  were  not  occupying  a  U.S.  terri- 
tory, they  were  not  invading*,  they 
came  to  help  and  they  came  and  they 
worked  with  out  local  police  depart- 
ment and  with  our  National  Guard 


unit,  and  order  was  the  rule  of  the 
day. 

With  all  the  dire  predictions  that 
have  been  made,  not  one  person,  not 
one  white  person,  was  killed.  One 
young  man  did  lose  his  life  in  the  hjrs- 
terla.  He  Is  a  black  youth  who  was 
slightly  mentally  retarded,  well  known 
in  the  community,  never  harmed 
anyone.  Evidently  he  got  into  mis- 
chief, and  a  frightened  pharmacist 
shot  him  dead. 
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This  young  man  that  was  shot  dead, 
he  ran  errands  for  the  president  of  the 
legislature.  The  president  of  the  legis- 
lature is  of  Danish  descent.  In  other 
words,  I  am  telling  Members  that  the 
president  of  the  legislature  of  the 
Virgin  Islands  is  white.  That  is  how  it 
is  in  the  West  Indies.  We  have  a  socie- 
ty where  we  do  not  judge  evenrthlng 
by  the  color  of  your  skin.  The  presi- 
dent of  the  legislature  was  speaking  to 
me  the  day  after,  and  I  was  telling  him 
what  had  happened.  He  was  shocked, 
because  the  day  before  he  had  been 
with  the  young  man. 

However,  that  is  what  happens  to 
human  beings  when  hysteria  takes 
over.  That  yoimg  man  is  dead.  Many 
more  could  have  been  dead. 

The  fierceness  of  Hugo  alone.  It  is  a 
miracle  that  hundreds  were  not  killed 
in  the  Virgin  Islands.  However,  they 
were  not.  That  was  the  miracle  of 
Hugo.  We  survived  Hugo.  Only  the 
material  things  were  destroyed— our 
homes.  My  brother  lost  his  home.  He 
lost  two  houses,  one  that  he  lived  in. 
and  another  that  he  rented.  One  com- 
pletely, the  other  one,  50  to  60  percent 
damaged.  Lots  of  people  lost  their 
homes.  Many  people  lost  everything 
they  had.  The  price  was  a  little  time  to 
focus  on  that.  These  are  human  beings 
in  St.  Croix,  and  they  are  Americans. 

Members  should  have  seen  the  fury 
of  Hugo.  A  person  goes  there  and  sees 
at  the  Hess  Oil  refinery  huge  steel 
tanks,  crushed  as  though  they  were 
papier-mache.  The  gymnasium  at  Cen- 
tral High  School,  that  was  used  as  a 
shelter  for  the  people  because  it  was 
made  of  concrete  and  steel,  and  it  was 
a  shelter  from  the  storm,  that  was  de- 
stroyed. The  steel  was  twisted  as 
though  it  were  spaghetti,  and  the  con- 
crete just  blown  down.  The  people,  at 
the  height  of  the  storm,  were  crawling 
on  their  bellies  across  that  field, 
trying  to  get  to  the  Central  High 
School.  That  is  what  was  going  on  Id 
St.  Croix.  Did  the  press  mention  that? 

I  visited  Dr.  Aubrey  Anduze.  who  I 
had  the  great  honor  to  serve  with  in 
the  legislature  of  the  Virgin  Islands. 
We  were  together.  He  is  a  former 
president  of  the  legislature.  He  is  a 
deacon  of  the  Anglican  Church.  He  is 
a  dentist.  He  Is  a  civic  leader.  He  is  a 
wonderful  human  being.  He  is  educat- 
ed, and  he  Is  black.  However,  he  does 
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not  think  of  himself  in  racial  terms. 
He  thinks  of  himself  as  a  West  Indian. 
He  and  his  son  lost  their  home,  total- 
ly. I  went  to  their  house.  Their  roof  is 
gone,  and  he  said,  "Ron,  my  son  and  I, 
we  are  amazed  that  we  are  alive,"  be- 
cause during  the  storm  they  thought 
they  would  stay  in  their  bedroom,  be- 
cause this  is  a  well-built  house  of  con- 
crete, and  during  the  storm  the  roof 
starts  to  give,  and  he  and  his  son  are 
trying  to  get  out  of  their  bedroom,  and 
the  door  was  stuck.  Something  was 
Jammed  against  the  door,  and  they 
were  up  on  the  second  floor.  They 
were  pushing.  They  are  not  kids  any 
more,  they  are  older,  and  they  were 
pushing  that  door,  and  they  finally 
got  the  door  open  and  the  roof  comes 
crashing  in.  They  would  have  been 
killed.  So  they  go  downstairs  to  the 
first  floor,  and  as  they  get  to  the 
downstairs,  this  huge  window  blows 
out,  and  bam.  and  all  the  things  that 
they  had  on  the  wall,  things  start 
blowing  around  and  whistling  around 
the  room.  They  grab  a  mattress,  put  it 
against  the  window  and  for  6  hours 
they  are  holding  that  mattress  against 
the  window.  The  press  does  not  tell 
readers  about  that. 

Hurricane  Hugo.  The  might  of  Hur- 
ricane Hugo.  It  is  like  God  saying, 
"Hey,  you  are  spending  too  much  time 
Just  interested  in  material  things. 
Maybe  I  will  show  you  what  my  power 
is."  He  sure  did  show  citizens  what  his 
power  is.  The  helicopters  of  the  Na- 
tional Guard  that  were  put  into  the 
hanger  were  crushed,  destroyed.  The 
airport  terminal,  the  control  towers, 
both  airports — down.  Buildings  de- 
stroyed. People  so  frightened.  No  com- 
mimication.  no  way  of  talking  to  your 
nelghbor.  No  way  of  knowing  what  is 
happening  to  your  son  who  lives  in 
that  pari  of  the  island,  or  your  daugh- 
ter who  lives  over  here,  or  your  cousin 
who  lives  over  there.  Or  your  child, 
who  is  staying  with  your  cousin.  That 
is  how  It  was. 

We  have  to  have  compassion  and  un- 
derstanding. We  have  to  have  respon- 
sibility and  restraint  when  we  report 
about  a  tragedy  in  an  American  com- 
munity. I  know  TV  has  these  pro- 
grams that  have  become  so  vulgar  and 
so  sensational  where  they  shout  at 
each  other,  and  the  more  common 
they  can  become,  the  more  the  public 
watches  this.  Is  that  what  the  news  is 
supposed  to  be,  that  we  simply  make  it 
sensational,  make  it  sensational  and 
do  not  mind  at  all  this  devastation 
that  has  been  wreaked  on  these  poor 
people  in  St.  Croix? 

Nows  the  power  of  the  mainland 
media.  They  are  going  to  try  to  equal 
Hugo  in  the  devastation  that  they 
wreak  on  this  poor  community,  where 
not  only  the  buildings  have  been  de- 
stroyed, but  the  entire  economy  has 
been  destroyed.  Scare  all  the  people 
on  the  mainland,  because  tourism  is 
the  llf  eblood  of  this  place.  Let  me  tell 


Members  the  things  that  they  said 
had  been  going  on,  then  absolutely  tell 
the  people.  But  what  was  going  on  was 
looting,  and  what  was  going  on  was 
fear,  and  aU  the  things  I  have  been  de- 
scribing to  Members.  So  much  fear. 

If  a  person  is  a  leader,  and  I  come 
from  a  background  of  radio  and  the 
media,  I  know  what  the  responsibility 
of  broadcasting  is.  A  person  does  not 
broadcast  rumors  until  they  are 
checked  out  to  see  if  it  is  a  nmior  or  if 
it  is  a  fact.  The  New  York  Times,  in  an 
article  they  did  on  the  early  page, 
page  2  or  so,  they  went  into  aJl  kinds 
of  hysterical  overstatements,  and  they 
jumped  to  page  24,  and  they  contin- 
ued, and  at  the  end  of  page  24,  the  last 
thing  if  a  reader  struggles  through 
reading  all  that,  then  they  reported  at 
the  end  of  the  whole  thing  that  the 
Federal  authorities  had  stated  that 
the  reports  that  had  come  out  of  St. 
Croix  were  greatly  exaggerated. 

Now  I  imagine  that  what  I  am 
saying  is  being  carried  by  C-SPAN, 
and  I  know  that  some  Members  who 
are  watching  me  address  the  House 
may  have  been  in  St.  Croix  and  were 
so  frightened  that  they  think  there 
was  shooting  and  that  there  were 
mobs  with  machetes. 
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No,  there  was  looting,  and  there  was 
destruction,  and  there  was  a  suffering 
community,  and  there  were  a  lot  of 
frightened  people  who  wanted  out  and 
deserved  to  be  able  to  come  out.  I  say 
to  them,  "You  came  out  because  your 
country  responded,  and  we  helped  to 
get  the  means  to  bring  you  out." 

There  were  shots  aU  over  the  place? 
Yes,  a  lot  of  damage  beyond  Hugo  has 
been  put  on  this  community,  and  we 
are  going  to  have  to  rebuild  it  now. 

However,  Mr.  Speaker,  I  want  to  tell 
my  colleagues  some  good  things.  I 
want  to  tell  them,  first  of  all,  that  our 
coimtry  looks  very  good  in  the  Carib- 
bean because  of  men  like  General 
Moore,  because  of  naval  officers  such 
as  Admiral  Moriarity  who  is  heading 
the  operation  down  there;  Admiral 
Moriarity,  because  of  people  like  Colo- 
nel Frederick,  who  was  a  top  aide  to 
General  Moore,  because  of  people  like 
Capt.  Paul  Hanley  of  the  U.S.  Navy, 
because  of  one  of  the  greatest  skippers 
that  I  met,  skipper  of  a  small  Navy 
ship  called  the  Groves.  We  in  St.  Croix 
will  always  remember  the  Groves  and 
men  who  reflect  their  skipper,  their 
commanding  officer,  the  men  of  the 
Groves.  Mr.  Speaker,  they  are  the  way 
we  would  like  to  see  all  Americans  be 
and  all  American  sailors  be.  They  were 
incredible.  They  came  ashore,  they 
volunteered,  they  helped  in  the  clean- 
up, they  helped  in  rebuilding  homes. 
One  of  the  men  even  helped  in  the  de- 
livery of  a  child,  new  life,  after  this 
storm.  They  did  everything. 

Then  there  were  the  men  of  the 
Pensacola  under  the  command  of  Wil- 


liam NiethaL  The  Pensacola  came 
there.  It  had  nine  berths;  that  is,  hos- 
pital beds,  that  were  needed. 

The  Coast  Guard  did  a  fine  Job. 
They  are,  of  course,  under  the  Depart- 
ment of  Tranqiortation.  but  I  tell  my 
colleagues  that  I  was  telling  Admiral 
Kelso  who  came  down;  Dick  Cheney 
sent  him  down  to  look  at  the  whole 
situation,  and  I  told  the  admiral.  I 
said.  "You  know  I've  never  seen  any- 
thing like  this."  I  said.  "I  Just  dont 
think  that  a  few  years  ago  the  military 
could  have  done  this.  I  think  that  a 
few  years  ago  there  would  have  been 
all  kinds  of  interservice  rivalries,  but 
in  this  operation  there  was  none  of 
that." 

The  Air  Force,  the  Army,  the  Navy, 
the  Coast  Guard  all  working  together 
to  help  this  American  community  and 
these  poor  people  who  were  suffering. 

The  President  sent  in  plane  load 
after  plane  load.  Do  my  colleagues 
know  what  it  is  to  send  in  15  C-5's?  A 
C-5  is  the  largest  plane  in  the  world. 
The  Russians  have  one  like  ours.  It 
looks  nice  on  the  outside,  but  it  is  not 
quite  as  good  on  the  inside,  not  quite 
the  quality  of  the  C-5.  Fifteen  C-5's 
loaded  with  food  and  supplies,  relief 
material  for  this  American  communi- 
ty. 

Forty-one  C-141's,  25  C-130s,  2  port- 
able airport  towers  and  navigational 
aids,  a  portable  field  hospital,  a  com- 
plete hospital,  850  pallets  of  food  from 
the  U.S.  Department  of  Agriculture, 
and  then  on  top  of  that,  another  4  C- 
5's  loaded  with  food  and  supplies  for 
this  community. 

Some  local  people  did  well,  too.  I 
want  to  tell  my  colleagues  a  moment 
about  a  radio  station— talk  about 
media?  Media  should  take  a  look  at 
real  media,  a  radio  station  called 
WSTA. 

Mr.  Speaker,  I  started  out  with  that 
radio  station  when  I  got  out  of  the 
service.  That  was  a  long  time  ago.  over 
30  years  ago.  It  was  a  little  250-watt 
station  when  I  started  out  with  it.  It  is 
considerably  more  than  that  today. 

However,  Mr.  Speaker,  this  station 
stayed  on  the  air  continuously.  24 
hours  a  day,  for  the  past  2  weeks. 
They  did  not  broadcast  a  single  com- 
mercial up  until  maybe  2  or  3  days 
ago. 

My  colleagues  have  never  heard  any- 
thing like  this.  They  were  on  the  air 
during  the  storm.  They  were  the  only 
thing  in  St.  Thomas.  Our  statitms 
were  knocked  off  the  air. 

Mr.  Speaker,  this  was  a  big  handicap 
in  St.  Croix,  but  this  station  In  St 
Thomas  stayed  on  the  air,  and  people 
were  calling  in  during  the  storm 
saying.  "My  roof  is  collapsing.  The 
windows  are  blowing  in.  I'm  afraid.  I'm 
afraid." 

Mr.  Speaker,  my  colleagues  have 
never  heard  anything  like  a  hurricane, 
the  wild  howling,  and  powerful  blow- 
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ing  down  of  things,  and  continuously 
roofs  flying  through  the  air,  and  they 
said,  "I'm  afraid.  I  got  to  get  out  of 
h«re.  Fve  got  to  get  out  of  here."  Mr. 
Spesker,  the  announcer  was  saying, 
"No,  don't.  Go  into  the  bathroom  in 
your  house.  Hide  there.  That's  the 
best  place,  or  go  by  your  sink,  and  go 
under  the  sink,  and  hide  there,  and 
stay  there,"  and  they  would  do  it. 

Mr.  Speaker,  one  family  tried  to 
cook  something  during  the  storm,  and 
the  stove  blew  up,  and  they  got  burnt, 
and  they  csJled  into  the  radio  station 
saying,  "My  mother  is  in  agony.  She's 
been  burnt,  what  can  we  do  because 
they  can't  get  the  ambulance  to  us?" 

And  another  person  called  in,  and  it 
was  a  nurse,  and  she  said,  "Have  your 
mother  put  her  hands  imder  the  cold 
vrater,"  and  she  told  them  what  to  do. 
how  to  wrap  it,  and  how  to  take  care 
of  her  mother  and  the  others  until  the 
ambulance  got  there. 

My  colleagues,  it  was  incredible.  I 
mean  this  is  incredible.  This  station; 
there  is  no  question  in  my  mind  that 
this  station  is  responsible  for  the 
saving  of  who  knows  how  many  lives. 
Who  Imows  how  many  people  did  not 
panic  and  run  out  into  the  street 
during  the  storm  because  of  this  sta- 
tion staying  on  the  air  with  Lee  Carle, 
and  Addie  Ottley  and  Brownie.  All  of 
them,  they  deserve  our  special  com- 
mendation. 

WAPA:  That  is  the  pubUc  utility.  I 
always  used  to  beat  up  on  them.  Well, 
let  me  tell  my  colleagues  that  they 
have  earned  my  admiration.  Director 
Alberto  Bruno- Vega  and  Gregory  WU- 
locks,  a  Cruzan  who  heads  the  oper- 
ation in  St.  Croix.  He  is  as  good  as 
anybody.  He  is  terrific,  and  they  are 
getting  back  the  power.  They  are  put- 
ting it  back  together.  They  have  al- 
ready gotten  the  de-sal  plants  work- 
ing. They  have  already  got  water  out 
into  the  community.  They  are  bring- 
ing this  community  back. 

And  VITELCO,  I  never  had  a  good 
word  to  say  about  them— this  is  the 
telephone  company— never  until  now, 
because  they  are  doing  a  terrible  job. 

The  Alabama  and  Georgia  Power 
and  light  Hugo  Express:  they  are 
down  there  helping  us.  They  were 
flown  in  from  Alabama,  and  from  the 
other  side  of  the  world  Governor  Ada 
has  sent  21  experts  on  restoring  power 
on  lines  because  they  are  accustomed 
to  dealing  with  typhoons  out  in  the 
Pacific.  And  he  sent  from  that  Ameri- 
can territory  in  the  Pacitic  to  the 
American  territory  in  need  in  the  Car- 
ibbean this  help. 

a  2150 
Why  does  the  press  not  tell  that 
story?  Why  does  it  not  tell  the  story  of 
Americans  in  Guam  helping  Ameri- 
cans in  the  Caribbean?  Is  it  not  sensa- 
tional enough?  No.  That  is  passed  on. 
They  are  not  talking  about  St.  Croix 
anymore.  That  is  finished.  They  have 


moved  on  to  other  things,  you  know, 
bearded  women  and  God  knows  what 
else,  but  we  have  to  live  with  it. 

Thank  God  that  we  have  a  Presi- 
dent, a  Secretary  of  the  Interior,  a 
Secretary  of  Defense,  who  have  re- 
sponded to  the  needs  of  this  American 
community. 

I  am  convinced  that  we  are  going  to 
be  all  right  in  the  Virgin  Islands.  We 
are  going  to  be  all  right  in  St.  Croix. 
The  Army  Corps  of  Engineers  is  down 
there  helping  us  to  rebuild. 

I  want  to  tell  Chairman  Anderson, 
he  called  me,  we  missed  each  other. 

There  is  Colonel  Cox  of  the  Army 
Corps  and  Captain  Torres  of  the  Army 
Corps,  Lt.  Gov.  Derek  Hodge.  Virgin 
Islands  National  Guard  Bob  Moor- 
head,  who  worked  tirelessly  around 
the  clock  on  St.  Croix. 

Everything  you  did  on  St.  Croix  you 
had  to  do  like  you  were  doing  it  five  or 
six  times  before  you  could  get  it  done, 
because  there  was  no  communication. 

The  FAA,  Castleberry.  FAA  Atlanta, 
who  helped  us  to  restore  those  air- 
ports so  that  the  planes  could  come  in. 
There  was  Sandy  Bathon,  the  FAA 
tower  manager  of  St.  Croix. 

Terry  Highfield  of  Pan  American, 
general  manager,  St.  Croix. 

Mike  Navarro,  American  Airlines 
general  manager,  St.  Croix,  and  the 
Zenon  Construction  Co.,  and  I  will  tell 
you  about  many  more  in  the  week  and 
months  ahead. 

What  a  wonderful  thing  it  was  to 
have  one  of  the  President's  Cabinet  of- 
ficers come  down  on  the  Sunday  after 
the  storm,  Manuel  Lujan.  We  all  know 
Manny  Lujan,  we  who  have  served 
with  him  here.  It  is  typical  of  him  to 
do  that,  because  he  is  a  caring  person. 
He  is  a  warm  person.  There  are  people 
who  are  capable  of  being  put  into  high 
positions  and  not  lose  their  humanity 
and  retain  their  caring  for  other 
people,  and  Manny  Lujan  is  such  a 
person.  Some  of  the  press  do  not  like 
that  style.  They  have  already  started 
to  beat  up  on  him,  but  we  like  him  be- 
cause he  cares  about  people. 

And  Chairman  Mo  Udall,  respond- 
ing to  my  request  and  dispatching 
Codel  Udall.  led  by  George  Miller, 
Charlie  Rahgel,  coming  down  to  see 
us.  He  has  always  been  helpful  to  us. 
There  was  Prank  Guarini.  Beverly 
Byron,  her  remarks  during  the  special 
order  a  few  days  ago,  beautiful  and 
caring. 

So  I  want  to  say  to  all  my  friends 
here  in  the  Congress  that  we  will  need 
your  help. 

You  know,  we  have  a  lot  of  legisla- 
tion on  the  books  for  disasters  like 
this.  We  have  the  FEMA  legislation, 
but  unfortunately  the  rebuilding  of 
the  buildings  and  the  putting  on  of 
the  power  and  restoring  water,  that  is 
the  easiest  part  of  it,  but  there  is 
nothing  on  the  books  to  help  to  re- 
build a  totally  devastated  economy, 
and  that  is  where  St.  Croix  is.  So  I  will 


need  your  help.  The  UJS.  Territory  of 
the  Virgin  Islands  will  need  your  help. 
The  people  of  St.  Croix  will  need  your 
help,  and  I  am  convinced  that  we  will 
get  your  help,  because  that  is  the  kind 
of  country  we  are  and  that  is  the  kind 
of  Congress  we  are  and  that  is  the 
kind  of  people  you  are. 

We  are  going  to  come  out  of  this  in 
St.  Croix  better  than'^ever,  because  we 
are  going  to  be  the  tsrpe  of  community 
that  we  should  be  in  the  West  Indies, 
in  the  Caribbean,  a  community  where 
we  are  going  to  live  together,  and  we 
do  not  judge  each  other  by  the  color 
of  our  skins.  The  vast  majority  of  the 
people  of  the  Virgin  Islands  are  black. 
And  how  do  I  get  to  be  their  delegate 
to  Congress?  I  run  in  a  free  election 
every  2  years,  because  we  do  not  judge 
each  other  by  the  color  of  our  skin. 
We  like  each  other  based  on  what  we 
know  about  each  other,  whether  a 
person  is  fun  or  kind,  truthful  and  we 
can  count  on  them.  Really,  on  that 
score,  we  are  way  ahead  of  you  here 
on  the  mainland,  we  really  are. 

So  I  say  to  the  press,  if  you  really 
want  to  do  something,  come  down  in  a 
few  months  and  see  how  we  are  living 
on  St.  Croix.  ^ 

I  was  at  a  press  conference  today 
over  at  the  National  Press  Club  with  a 
group  of  business  leaders  from  St. 
Croix  and  St.  Thomas  who  were  led  by 
Commissioner  Eric  Dawson  and  Leona 
Bryant,  the  director  of  tourism,  and 
you  had  representatives  of  the  cham- 
ber and  of  the  hotel  industry. 

St.  Thomas  is  coming  back  so  fast. 
St.  Thomas  did  not  have  the  devasta- 
tion of  St.  Croix.  St.  Thomas  had  se- 
lected areas  that  were  very  hard  hit. 
They  were  talking  about,  "Come  down 
to  St.  Thomas.  We  are  going  to  give 
you  guaranteed  hotel  rooms."  That  is, 
they  guarantee  that  you  have  a  good 
time  at  that  hotel  or  you  pay  nothing. 
Sounded  like  a  good  deal  to  me. 

But  I  was  thinking,  what  do  you  say 
about  St.  Croix,  because  we  suffered 
so  much  damage.  Why  would  you  want 
to  go  to  St.  Croix?  I  will  tell  you  why 
you  want  to  go  to  St.  Croix.  If  you 
want  in  a  few  months  to  go  down 
there,  you  are  going  to  meet  the 
people,  because  the  island  of  St.  Croix 
is  goii^  to  be  a  very  close  community, 
close  community,  not  closed,  but  close. 
We  are  going  to  share  many  things.  It 
will  be  like  it  was  I  think  back  in  the 
fifties  when  it  was  great  to  go  to  a 
West  Indian  or  Caribbean  island  and 
meet  the  people.  You  do  not  go  and 
have  this  plastic  vacation  like  you 
have  so  many  places  today.  You  meet 
the  people.  You  find  out  what  a  West 
Indian  is  really  like.  You  find  out  that 
I  like  that  person.  You  find  all  the 
qualities,  all  the  warmth  that  is  there. 
You  have  a  great  time.  You  leam 
about  a  great  part  of  the  world.  You 
will  leam  about  an  American  commu- 
nity that  is,  well,  very  different.  It  is 
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not  there  Just  to  make  a  lot  of  money. 
It  is  there,  well,  to  protect  our  values 
and  to  have  a  really  great  life. 

So  I  hope  you  will  come  and  I  hope 
you  will  help  me  and  help  our  people 
rebuild  from  the  devastation  of  Hugo. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Walsh)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Wtlie,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  JoNTZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materiaL) 

Mr.  Pickle,  for  5  minutes,  today. 

Mr.  Annunzio.  for  S  minutes,  today. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table,  and.  under  the  rule,  referred  as 
follows: 

8. 1521.  An  act  to  amend  PubUc  Law  91-34 
relating  to  the  police  force  of  the  National 
ZooloKical  Park  of  the  Smithsonian  Institu- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  House  Administration. 

SJ.  Res.  200.  Joint  resolution  providing 
for  the  reappointment  of  Jeannine  Smith 
Clark  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  to  the 
Committee  on  House  Administration. 

S.J.  Res.  203.  Joint  resolution  providing 
for  the  appointment  of  Homer  Alfred  Neal 
of  Michigan  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution; 
to  the  Committee  on  House  Administration. 

SJ.  Res.  68.  Concurrent  resolution  au- 
thorizing a  concert  by  the  American  Soviet 
Youth  Orchestra  on  Capitol  grounds;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walsh)  and  to  include  ex- 
traneous matter) 

Mr.  Skeen. 

Mr.  Gallo. 

Mr.  Vander  Jagt. 

Mr.  CTlinger  in  two  instances. 

Mr.  Gekas  in  two  instances. 

Mr.  Denny  Smith. 

Mr.  RiNALOO. 

Mr.  Thomas  of  Wyoming. 
Mr.  Hunter. 

Mr.  BOEHLERT. 

Mr.  Oilman. 

Mr.  Rowland  of  Connecticut. 

Mr.  Lewis  of  Florida. 

Mr.  Goodling. 

Mr.  McEwEN. 

Mr.  Barton  of  Texas  in  two  in- 
stances. 

Mr.  CoLEBCAN  of  Missouri. 

Mr.  Lagomarsino. 

Mr.  Bereuter. 

Mr.  Packard. 

(The  following  Members  (at  the  re- 
quest of  Mr.  JoNTZ)  and  to  include  ex- 
traneous matter:) 

Mr.  Hamilton. 

Mr.  Stark. 

Mr.  Kastenmeier. 

Mr.  McMiLLEH  of  Maryland. 

Mr.  DuHBiN. 

Mr.  Skelton. 

Mr.  Mavroules. 

Ms.  Pelosi. 

Mr.  Crockett. 

Mr.  Morrison  of  Connecticut. 

Mr.  Rancbl. 

Mr.  Lipinski. 

Mrs.  Collins. 

Mr.  Dingell. 

Mr.  Hertel. 

Mr.  Frost  in  three  instances. 


ENROLLED  BH.T.S  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Admnlnistration.  report- 
ed that  that  committee  has  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 

H.R.  2358.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Civic 
Achievement  Award  Program  in  Honor  of 
the  Office  of  Speaker  of  the  House  of  Rep- 
resentatives, and  for  other  purposes;  and 

H.R.  3282.  An  act  to  amend  title  5,  United 
States  Code,  to  authorize  the  continuation 
of  the  performance  management  and  recog- 
nition system  through  March  31.  1991,  and 
for  other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEIAKESI  aimounced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

SJ.  Res.  122.  Joint  resolution  to  designate 
October  1989  and  1990  as  "National  E>own 
Syndrome  Month." 


EXECUTIVE  COMMUNICA'nONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1789.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  propoMd 
legislation  to  authorize  the  Secretary  of  Ag- 
riculture, under  certain  condiUona,  to  re- 
lease the  public  purpose  reversionary  clause 
contained  in  deeds  for  land  conveyancea 
made  under  the  provisions  of  the  Bankhead- 
Jones  Farm  Tenant  Act;  to  the  Committee 
on  Agriculture. 

1790.  A  letter  from  the  Acting  Administra- 
tor, Agency  for  International  Development, 
transmitting  determination  that  it  is  in  the 
national  interest  to  grant  assistance  to  Peru 
which  is  in  payment  default  to  the  United 
States  for  certain  indebtedness,  pursuant  to 
22  U.S.C.  2370(q);  to  the  Conunittee  on  For- 
eign Affairs. 

1791.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting the  annual  report  on  the  extent  to 
which  significant  progress  has  been  made 
toward  ending  the  system  of  apartheid,  pur- 
suant to  12  U.S.C.  635(bK9);  to  the  Commit- 
tee on  Foreign  Affairs. 

1792.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Keith  Leveret  Wau- 
chope,  of  Virginia,  Ambassador  Extraordi- 
nary and  Plenipotentiary-designate  to  the 
Gabonese  Republic,  to  Sao  Tome,  and  to 
Principe;  and  by  Smith  Hempstone.  Jr..  of 
Maryland,  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Republic 
of  Kenya,  and  members  of  their  families, 
pursuant  to  22  U.S.C.  3944<b)<2);  to  the 
Committee  on  Foreign  Affairs. 

1793.  A  letter  from  the  Comptroller  Cien- 
eral  of  the  United  States,  transmitting  their 
review  of  the  independent  certified  public 
accountants'  audit  of  the  Trans-Alaska 
Pipeline  Liability  Fund's  financial  state- 
ments as  of  December  31,  1988.  pursuant  to 
43  U.S.C.  1643(c)(4);  jointly,  to  the  Commit- 
tees on  Ciovemment  Operations,  Energy 
and  Commerce,  and  Interior  and  Insular  Af- 
fairs. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

H.R.  I486.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Maritime 
Administration,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xm.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  Supple- 
mental report  on  H.R.  1465  (Rept  101-342. 
Pt.  5).  Ordered  to  be  printed. 


ADJOURNMENT 

Mr.  DE  LUGO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10:59  minutes  p.m.),  under  its 
previous  order,  the  House  adjourned 
imtil  tomorrow,  Thursday,  October  5, 
1989.  at  9  ajn. 


PUBLIC  BILU3  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  dauae 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   ROWLAND  of  Connecticut 
(for  himself  and  Mr.  Michb.): 

H.R.  3401.  A  bill  to  amend  chapter  55  of 
tiUe  5  and  chapter  10  of  title  37.  United 
States  Code,  to  provide  procedural  due  |»oc- 
eas  in  determining  the  status  of  mJMlng  per- 


23300 


CONGRESSIONAL  RECORD— HOUSE 


October  4, 1989 


sons  and  to  require  the  Secretary  of  De- 
fense to  conduct  a  study  of  the  provisions  of 
the  Missing  Persons  Acts  codified  in  titles  5 
and  37,  United  States  Code;  Jointly,  to  the 
Onnmittees  on  Post  Office  and  CivU  Service 
and  Armed  Services. 

By  Mr.  PASCELL  (for  himself,  Mr. 
aBFHAROT,  Mr.  Michel.  Mr.  Dingell, 
Mr.  RosTBiKowsKi,  Mr.  dz  la  Garza, 
Mr.   Hawkihs.   Mr.   Gonzalez,   Mr. 
Obey,   Mr.   Hamiltoh,   Mr.   Solarz, 
Mr.    Gejdenson.    Mr.    Laktos,    Mr. 
BROOMrtELD.  Mr.  Gilman,  Mr.  Htbe, 
Mr.    SmTR    of    New    Jersey,    Mrs. 
Meters  of  Kansas,  Mr.  Houghtom, 
Mr.  Goss,  Mr.  Hoyer.  Mr.  Bonior, 
Ms.     Kaftor,     Mr.     Kleczka,     Mr. 
NowAK,  Mr.  GuARnn,  Mr.  Hertel. 
Mr.  Plorio,  Mr.  Market,  Mr.  Wal- 
GREH,   Mr.   Swirr.   Mr.   Synar.  Mr. 
EcKART,  Mr.  SiKORSKi,  Mr.  Cooper, 
Mr.  Bruce,  Mr.  Mamton,  Mr.  Ster- 
HOLM,  Mr.  GucKMAM,  Mr.  LaPalce, 
Mr.    LEitT.    Mr.    Moorhead,    Mrs. 
Martik  of  Illinois,  Mr.  Nielson  of 
Utah,  Mr.  Broww  of  California,  Mr. 
Olih,  Mr.  Pekky,  Mr.  Stalukgs,  Mr. 
Naglb,     Mr.     JoHMSON     of     South 
Dakota,  Mr.  Espy,  Mr.  Sarpalius. 
Mr.  Lancaster,  Mr.  Coleman  of  Mis- 
souri,  Mr.   Madigan,   Mr.   Roberts, 
Mr.  GuNDERSoN,  and  Mr.  Schuette): 
HJl.  3402.  A  bill  to  promote  political  and 
economic  democracy  in  Poland  and  Hungary 
as  those  countries  develop  and  implement 
programs      of      comprehensive      economic 
reform;  jointly,  to  the  Committees  on  Por- 
eign  Affairs;  Banking,  Plnance  and  Urban 
Affairs:  and  Ways  and  Means. 
By  Mr.  NOWAK: 
HJl.  3403.  A  bill  to  require  that  vessels  ex- 
change their  ballast  before  entering  the 
Great  Lakes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mrs.  COLLINS: 
H.R.  3404.  A  bill  to  promote  competitive- 
ness and  more  efficient  Government  oper- 
ations  by    requiring   a   value   engineering 
review  for  certain  types  of  Federal  con- 
tracts, and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By  Ms.   KAPTUR   (for  herself,   Ms. 
Oakar,    Mr.    Leach    of    Iowa,    Mr. 
Stokes.  Mr.  Jontz.  Mr.  ToMms,  Mr. 
Savage.  Mr.  Puster,  Mr.  Vento,  Mr. 
Moody,  and  Mr.  Wise): 
HJl.  3405.  A  bill  to  amend  the  National 
Housing  Act  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  make 
repayable  matching  contributions  to  HOME 
savings  certificate  accounts  established  by 
low-  and  moderate-income  first-time  home 
buyers  to  assist  such  home  buyers  in  pur- 
chasing homes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urt>an  Affairs. 
By  Mr.  KASTENMEIKU: 
HJl.  3406.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  Federal  jurisdic- 
tion of  certain  multiparty,  multiform  civil 
actions;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  KENNELLY: 
HJl.  3407.  A  bill  to  provide  for  the  estab- 
lishment of  the  Peace  Corps  Professional 
Consultant  Program  for  Poland  and  Hunga- 
ry; to  the  Committee  on  Foreign  Affairs. 

By  Mr.  SKEEN  (for  himself.  Mr. 
ScHiPP.  and  Mr.  Richardson): 
H.R.  3408.  A  bill  to  establish  a  commission 
to  provide  compensation  to  individuals  who 
lost  their  land  or  mining  claims  to  the  UJS. 
Government  for  the  establishment  of  the 
White  Sands  Missile  Range;  to  the  Commit- 
tee on  the  Judiciary. 


By  Mr.  VISCLOSKY: 

HJl.  3409.  A  bill  to  require  the  Environ- 
mental Protection  Agency  to  provide  infor- 
mation to  Congress  regarding  environmen- 
tal requirements  in  other  nations,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  NEAL  of  North  Carolina: 

B.J.  Res.  415.  Joint  resolution  calling  for 
the  United  States  to  encourage  immediate 
negotiations  toward  a  new  agreement 
among  Antarctic  Treaty  Consulta^e  Par- 
ties, for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  RANGEL: 

H.J.  Res.  416.  Joint  resolution  designating 
December  3  through  9,  1989,  as  "National 
Cities  Fight  Back  Against  Drugs  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  OILMAN  (for  himself,  Mr. 
Lantos,  Mr.  Porter,  Mr.  Hall  of 
Ohio,  and  Mr.  Rose): 

H.  Con.  Res.  208.  Concurrent  resolution 
concerning  human  rights  violations  by  the 
People's  Republic  of  China;  jointly,  to  the 
Committees  on  Ways  and  Means;  Banking, 
Finance  and  Urban  Affairs;  and  Foreign  Af- 
fairs. 


MEMORIALS 
Under  claiise  4  of  rule  XXII. 
260.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  South 
Dakota,  relative  to  the  boundary  between 
South  Dakota  and  Nebraska;  to  the  Com- 
mittee on  the  Judiciary. 


PRIVATE  Bn.Tfi  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  LEHMAN  of  Florida  introduced  a  bill 
(H.R.  3410)  for  the  relief  of  PUar  Mejia 
Weiss;  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  61:  Mr.  Slaughter  of  Virginia. 

H.R.  76:  Mr.  Stearns. 

H.R.  83:  Mr.  Jacobs,  Mr.  Neal  of  North 
Carolina,  Mr.  Bryant,  and  Mr.  Poshard. 

H.R.  84:  Mr.  Traficant  and  Mr.  Savage. 

H.R.  182:  Mr.  Market,  Mr.  Gallo,  Mr. 
Lewis  of  Georgia,  and  Mr.  Owens  of  New 
York. 

H.R?  500:  Mr.  Robinson  and  Mr.  Fascell. 

HJl.  534:  Mr.  AuCoin. 

H.R.  614:  Mr.  Gingrich,  Mr.  Yates,  Mr. 
Fish,  and  Mr.  Walgren. 

H.R.  634:  Mr.  Levine  of  California. 

H.R.  675:  Mrs.  Ros-Lehtinen. 

HJl.  1068:  Mr.  Drzier  of  California,  and 
Mr.  Gallo. 

H.R.  1136:  Mr.  Kolbe. 

H.R.  1468:  Mr.  Hastert. 

H.R.  1470:  Mr.  Johnson  of  South  Dakota. 

H.R.  1515:  Mr.  Price. 

H.R.  1699:  Mr.  DeLay,  Mr.  Thomas  of 
California,  Mr.  Miller  of  Washington.  Mr. 
Burton  of  Indiana,  Mr.  Hochbhubckner, 
Mr.  Engel,  Mr.  C^olejcan  of  Texas,  and  Mr. 
Lewis  of  Florida. 

H.R.  1730:  Mr.  Purskll,  Mr.  Andrews.  Mr. 
Jontz,  Mr.  Roberts,  and  Mr.  Nielson  of 
Utah. 


H.R.  1746:  Mr.  Vento. 

H.R.  2099:  Mr.  Johnson  of  South  Dakota. 

H.R.  2123:  Mr.  Pallohi. 

HJl.  2124:  Ux.  Faqo. 

HJl.  2228:  Mr.  Lagomaksino.  

H.R.  2366:  Mr.  Torricelli.  Ms.  Slaughter 
of  New  York,  and  Mr.  Upton. 

H.R.  2580:  Mr.  Condit,  Mr.  DeFazio,  Mr. 
FusTER,  Mr.  Garcia,  Mr.  Miller  of  Califor- 
nia, and  Mr.  Owfafs  of  New  York.    

H.R.  2589:  Mr.  Upton.  Mrs.  Meyers  of 
Kansas,  and  Iifr.  Lightfoot. 

HJl.  2596:  Mr.  Darden.  Mr.  Lewis  of  Flor- 
ida. Mr.  SoLARZ.  Mr.  Rahall.  Mr.  Couchlin, 
Mr.  Kasich.  and  Mr.  Saxton. 

H.R.  2641:  Mr.  Dannemeyer,  Ms.  Long, 
Mr.  Towns,  Us.  Fustbh,  and  Mr.  Faunthoy. 
H.R.  2714:  Mr.  Gordon. 
H.R.  2909:  Mr.  Murtha  and  Mr.  Clingbr. 
HJl.  2926:  Mr.  Dellums,  Mr.  Murphy,  Mr. 
CoNYERS,  Mr.  Mrazek,  Mrs.  Patterson,  Mr. 
Torricelli,  Mr.  Donald  E.  Lukens.  Mr.  Ire- 
land, and  Mr.  Bereuter. 
H.R.  2947:  Mr.  Falbomav.\3GA. 
H.R.  2972:  Mr.  Regula,  Mr.  Fauntroy.  Mr. 
Penny,  Mr.  Oberstar,  Mrs.  Byron,  and  Mr. 
Towns. 
H.R.  3028:  Mr.  Stark. 
H.R.  3047:  Mr.  Solomon. 
H.R.  3053:  Mr.  E>ellums. 
H.R.  3067:  Mr.  Feighan. 
HJl.  3102:  Mr.  Armey,  Mr.  Stump,  and  Mr. 
Douglas. 
H.R.  3110:  Mrs.  Ros-Lehtinen. 
H.R.  3136:  Mr.  Slattery. 
HJl.  3146:  Mr.  Bustamante,  Mr.  Torres, 
Mr.  Ortiz,  Mr.  Gejdenson,  and  Mr.  Towns. 
H.R.  3147:  Mr.  Gingrich  and  Ms.  Slaugh- 
ter of  New  York. 

H.R.  3158:  Mrs.  Boxer,  Mr.  Mazzoli,  tix. 
Brown  of  California,  and  Mr.  McDermott. 

H.R.  3266:  Mr.  Towns,  Mr.  Herman,  Mrs. 
Collins,  Mr.  Puster,  and  Mr.  Fauntroy. 
H.R.  3267:  Mr.  Upton. 
H.R.  3294:  Mrs.  Boxer.  Mr.  Mineta.  Vtr. 
Jontz.  and  Mr.  Poguetta. 

HJl.  3297:  Mr.  Atkins.  Mr.  Lehman  of 
California     Mr.     Whittaker.     and     Mr. 

H.R.  3307:  Mr.  Brown  of  California.  Mr. 
Dellums,  Mr.  Fazio,  Mr.  Owens  of  New 
York,  Mr.  Towns,  and  Mr.  Weiss. 

H.R.  3343:  Mr.  Morrison  of  Connecticut, 
Mr.  Hyde,  Mr.  Pease,  Mr.  Lagomarsino,  Mr. 
WOLPE.  Mr.  Fascell,  Mr.  Hawkins,  Mr.  De- 
Fazio,  Mr.  Livingston,  Mrs.  Collins,  Mr. 
Torres.  Mr.  Brown  of  California.  Mr. 
Fazio,  Mr.  Pallone,  Mr.  McCurdy,  Mr. 
Akaka,  Mr.  Mrazek,  Ms.  Oakar.  Mr.  Puster, 
Ms.  Pelosi,  Mr.  Laughlin,  Mr.  Udall,  Mrs. 
Boxer,  Mr.  Bustamante.  Mr.  Towns.  Mr. 
MoLLOHAN,  and  Mr.  Kastenmeier. 

H.J.  Res.  82:  Mr.  Wolpe.  

H  J.  Res.  230:  Mr.  Davis,  Mrs.  Patterson, 
Mr.  Hawkins,  Mr.  Espy,  Mr.  Volkmer.  Mr. 
Clement,  Mr.  Inhope,  Mr.  Carr,  Mrs.  John- 
son of  Connecticut,  and  Mrs.  Saiki. 

HJ.  Res.  373:  Mr.  Nielson  of  Utah.  Mr. 
Pish.  Mr.  Coleman  of  Texas,  and  Mr.  Beil- 

ENSON. 

H  J.  Res.  389:  Mr.  Byron.  Mr.  Dyson,  Mr. 
Engel,  Mr.  Hopkins,  Mr.  Shumway,  Mr. 
Boucher,  and  Hx.  Oberstar. 

H.  Con.  Res.  186:  Mr.  Herger.  Mr.  Lago- 
marsino, Mr.  Rohrabachbr.  and  Mrs. 
Meyers  of  Kansas. 

H.  Con.  Res.  194:  Mr.  Frost,  Mr.  McNul- 
TY.  Mr.  Gejdenson.  Kir.  Bilbray.  Ms. 
Slaughter  of  New  York,  Mr.  Barton  of 
Texas,  Mr.  Erdreich,  Mr.  Oillmor.  Mr. 
Broomfield,  Mr.  Emerson,  Mr.  I^vin  of 
Michigan,  Mr.  Buechner,  Mr.  Ford  of  Ten- 
nessee, Mr.  Lancaster.  Mr.  Manton,  Ms. 
Oakar.  Mr.  Berman,  Mr.  Skeen,  Mr.  Armey. 
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Mr.  Bliley,  Mr.  Hayes  of  Illinois,  and  Mr. 
Lagomarsino. 

H.  Con.  Res.  195:  Mr.  Neal  of  North  Caro- 
lina, Mr.  Bateman.  Mr.  Bevill.  Mr.  Lancas- 
ter. Mr.  Bunking,  Mr.  Thomas  of  Wyoming, 


Mr.  Frenzel.  Mr.  Brown  of  Colorado.  Mr. 
Madigan,  and  Mr.  Hastert. 

H.  Res.  159:  Mr.  Smtth  of  Florida,  B4r. 
Manton,    Mr.    Evans,    Ms.    Kaptur,    Mr. 


ScBEUER.  Mr.  Lantos,  Mr.  Engel.  Mr.  Rob. 
Mr.  Frost,  and  Mr.  Atkins. 

H.  Res.  244:  Mr.  Smith  of  Vermont.  Mr. 
Donald  E.  Lukbns.  Mr.  DnxBia.  Mr.  Bakbr. 
Mr.  Goss,  BCr.  Pbnnt  and  Mr.  Bloct. 
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October  4.  1989 


INTRODUCTION  OP  A  BILL  TO 
PROVIDE  FEDERAL  JURISDIC- 
TION OP  CERTAIN  MULTI- 
PARTY. MULTIPORUM  CIVIL 
ACTIONS 


HON.  ROBERT  W.  KASTENMEIER 

or  wiscoRsni 

n  THE  HOUSE  OP  REFRESENTATTVES 

Wedneaday,  October  4. 1989 

Mr.  KASTENMEIER.  Mr.  Speaker,  I  am  in- 
troducing legislation  desigr>ed  to  improve  the 
efficiency  witfi  wtiich  Federal  courts  are  able 
to  harxfle  complex,  multidistrict  litigation.  A 
singte  airiine  crash,  hotel  fire  or  bridge  col- 
lapse can  generate  hundreds  of  lawsuits  in  a 
myriad  of  State  and  Federal  courts.  Existing 
law  provides  the  means  to  unify  tfiese  pro- 
ceeiSngs  to  a  considerat>le  extent;  neverthe- 
less, it  often  remains  impossible  to  avoid  par- 
allel proceedings  in  a  variety  of  forums,  due  to 
defects  in  the  laws  governing  joinder,  transfer 
arxj  consolidation.  The  result  is  a  waste  of  ju- 
dicial resources  in  both  tfw  Federal  and  State 
courts,  which  may  be  obliged  to  try  identical  li- 
ability issues  numerous  times.  In  addition,  mul- 
tiple suits  give  rise  to  prot>lems  in  coordination 
between  State  and  Federal  courts,  the  threat 
of  bankruptcy  before  all  valid  claims  can  be 
satisfied,  and  unfairness  in  connection  with 
multiple  awards  of  punitive  damages. 

My  bill  would  create  a  new  Federal  court 
subject  matter  jurisdk:tk3n,  specially  tailored  to 
meet  the  problems  created  by  mass  tort  litiga- 
tk)a  H  would  auttxxize  such  cases  to  be 
heard  in  Federal  court  provided  that  there  is 
minimum  diversity  of  citizenship  among  adver- 
saries, and  that  at  least  25  persons  are  al- 
leged to  have  sustairwd  physical  injury  or 
death  resultir>g  in  damages  over  $50,000  per 
person.  It  woukJ  broaden  available  venues  in 
mass  tort  cases  to  include  any  district  in 
which  any,  rattier  ttian  all,  defendants  reside. 
It  wouM  expand  tfie  auttxxity  of  courts  receiv- 
ing mass  tort  cases  transferred  via  multidistrict 
Gtigation  procedures,  so  that  such  actions 
oouM  be  retained  not  only  for  pretrial  proceed- 
ings, but  for  determination^  of  liability  and  in 
some  cases,  damages.  Finally,  it  would  relax 
requrenients  applicable  to  removal  of  cases 
from  State  to  Federal  court,  so  as  to  permit 
mass  tort  cases  filed  in  State  court  to  be 
more  easily  consoiklated  in  Federal  court  and 
to  enable  tf>e  Federal  courts  to  return  cases 
to  ttw  State  courts  for  damage  determina- 
tnns,  wt>en  appropriate. 

At  a  time  wtien  tfie  burgeoning  volume  of 
drug  cases  is  imposing  ever  increasing  work- 
kMd  pressures  on  the  Federal  courts,  we 
must  be  mindful  of  ttie  impact  tfie  laws  we 
enact  wM  have  on  tfie  Federal  judk:iary.  One 
of  the  primafy  objectives  of  this  bill  is  to 
reduce  duplcative  litigation  in  tfie  Federal 
courts,  and  so  improve  tfie  effkaency  of  court 
operation.  Accordmgly,  while  ttiis  bill  creates  a 
new  basis  for  federal  jurisdictnn,  its  net  effect 


will  be  to  assist  rather  than  burden  the  Feder- 
al courts  in  their  efforts  to  cope  with  workload 
pressures. 

H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Multiparty, 
Multif  orum  Jurisdiction  Act  of  1989". 

SEC  r  JURISDICTION  OF  DISTRICT  COURTS. 

(a)  Basis  of  Jurisdiction.— Chapter  85  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  1367.  Multiparty,  multifonim  JuriMliction 

"(a>  The  district  courts  shall  have  original 
Jurisdiction  of  any  civil  action  involving 
minimal  diversity  between  adverse  parties 
that  arises  from  a  single  event  or  occur- 
rence, where  it  is  alleged  In  good  faith  that 
any  25  persons  have  either  died  or  incurred 
injury  in  the  event  or  occurrence  and  that, 
in  the  case  of  injury,  the  injury  has  resulted 
in  damages  which  exceed  $50,000  per 
person,  exclusive  of  interest  and  costs,  if — 

"(1)  a  defendant  resides  in  a  State  and  a 
sulMtantial  part  of  the  event  or  occurrence 
took  place  in  another  State; 

"(2)  any  two  defendants  reside  in  different 
States;  or 

"(3)  sutistantial  parts  of  the  event  or  oc- 
currence took  place  in  different  States. 

"(b)  For  purposes  of  this  section— 

"(1)  minimal  diversity  exists  between  ad- 
verse parties  if  any  party  is  a  citizen  of  a 
State  and  any  adverse  party  is  a  citizen  of 
another  State,  a  citizen  or  subject  of  a  for- 
eign state,  or  a  foreign  state  as  defined  in 
section  1603(a)  of  this  title; 

"(2)  a  corporation  is  deemed  to  l)e  a  citi- 
zen of  any  State,  and  a  citizen  or  subject  of 
any  foreign  state,  in  which  it  is  incorporated 
or  has  its  principal  place  of  business,  and  is 
deemed  to  lie  a  resident  of  any  State  in 
which  it  is  incorporated  or  licensed  to  do 
business  or  is  doing  business;  and 

"(3)  'injury'  means  physical  harm  to  a  nat- 
ural person  and  physical  damage  to  or  de- 
struction of  tangible  property. 

"(c)  In  any  action  in  a  district  court  under 
this  section,  any  person  with  a  claim  arising 
from  the  event  or  occurrence  described  in 
subsection  (a)  shall  be  permitted  to  inter- 
vene as  a  party  plaintiff  in  the  action,  even 
if  that  person  could  not  have  brought  an 
action  in  a  district  court  as  an  original 
matter. 

"(d)  A  district  court  in  which  an  action 
under  this  section  is  pending  shall  promptly 
notify  the  judicial  panel  on  multidistrict 
litigation  of  the  pendency  of  the  action.". 

(b)  CoMroRMiHG  AMDTDiaofT.— The  table 
of  sections  at  the  l>eginning  of  chapter  85  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1367.  Multiparty,  multifonim  jurisdic- 
tion.". 

SEC.  3.  VKNIIK. 

Section  1391  of  title  28.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(g)  A  civil  action  in  which  Jurisdiction  of 
the  district  court  is  based  upon  section  1367 


of  this  title  may  lie  brought  In  any  district 
in  which  any  defendant  resides  or  in  which 
a  substantial  part  of  the  event  or  occurrence 
giving  rise  to  the  action  took  place.". 

SEC.  4.  MULTIDISTRICT  LmCATION. 

Section  1407  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(IKl)  In  actions  transferred  under  this 
section  when  Jurisdiction  is  based  in  whole 
or  in  part  on  section  1367  of  this  title,  the 
transferee  district  court  may,  notwithstand- 
ing any  other  provision  of  this  section, 
retain  actions  so  transferred  for  the  deter- 
mination of  liability.  An  action  retained  for 
the  determination  of  liability  sliall  be  re- 
manded to  the  district  court  from  which  the 
action  was  transferred,  or  to  the  State  court 
from  which  the  action  was  removed,  for  the 
determination  of  damages  unless  the  court 
finds,  for  the  convenience  of  parties  and 
witnesses  and  in  the  interest  of  justice,  that 
the  action  should  be  retained  for  the  deter- 
mination of  damages. 

"(2)  Any  remand  under  paragraph  (1) 
shall  not  be  effective  until  60  days  after  the 
transferee  court  has  issued  an  order  deter- 
mining liability  and  has  certified  its  inten- 
tion to  remand  some  or  all  of  the  trans- 
ferred actions  for  the  determination  of  dam- 
ages. An  appeal  with  respect  to  the  liability 
determination  and  the  choice  of  law  deter- 
mination of  the  transferee  court  may  be 
taken  during  that  00-day  period  to  the  court 
of  appeals  with  apellate  Jurisdiction  over 
the  transferee  court.  In  the  event  a  party 
files  such  an  appeal,  the  remand  shaU  not 
l>e  effective  until  the  appeal  has  l>een  final- 
ly disposed  of.  Once  the  remand  has  l>ecome 
effective,  the  liability  determination  and 
the  choice  of  law  determination  shall  not  i)e 
subject  to  further  review  by  appeal  or  oth- 
erwise. 

"(3)  Any  decision  imder  this  subsecUcm 
concerning  remand  for  the  determination  of 
damages  shall  not  be  reviewable  by  appeal 
or  otherwise.". 

SEC.  5.  REMOVAL  OF  ACTIONS. 

Section  1441  of  title  28,  United  SUtes 
Code,  is  amended— 

(1)  in  8ul}section  (e)  by  striking  out  "(e) 
The  court  to  which  a  civil  action  is  re- 
moved" and  inserting  in  lieu  thereof  "(f) 
The  court  to  which  a  civil  action  is  removed 
under  this  section";  and 

(2)  by  inserting  after  sul»ection  (d)  the 
following  new  subsection: 

"(eKl)  A  defendant  in  a  civil  action  in  a 
State  court  may  remove  the  action  to  the 
United  States  district  court  for  the  district 
and  division  embracing  the  place  where  the 
action  is  pending  if — 

"(A)  the  action  could  have  l>een  brought 
in  a  United  States  district  court  under  sec- 
tion 1367  of  this  title,  or 

"(B)  the  defendant  is  a  party  to  an  action 
under  section  1367  in  a  United  States  dis- 
trict court  arising  from  the  same  event  or 
occurrence  as  the  action  in  State  court. 
The  removal  of  an  action  under  this  sulxec- 
tion  shall  be  made  in  accordance  with  sec- 
tion 1446  of  this  UUe,  except  that  a  peUtion 
for  removal  may  also  be  filed  l>efore  trial  of 
the  action  in  State  court  within  30  days 


•  This  "ballet"  tymbol  identifies  statements  or  insertions  which  are  not  spoken  by  •  Member  of  the  Senate  on  the  fk>or. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oo  the  floor. 
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after  the  date  on  which  the  defendant  first 
becomes  a  party  to  an  action  under  secUon 
1367  in  a  United  States  district  court  arising 
from  the  same  event  or  occurrence,  or  at  a 
later  Ume  with  leave  of  the  district  court. 

"(2)  Whenever  an  action  is  removed  under 
this  subeecUon  and  the  district  coiut  to 
which  it  was  removed  has  made  a  liability 
determination  requiring  further  proceedlncs 
as  to  damages,  the  district  court  shaU 
remand  the  acUon  to  the  SUte  court  from 
which  it  had  been  removed  for  the  determi- 
nation of  damages,  unless  the  court  finds 
that,  for  the  convenience  of  parties  ami  wit- 
nesses and  in  the  Interest  of  justi«,  the 
action  should  be  retained  for  the  determina- 
tion of  damages. 

"(3)  Any  remand  under  paragrapn  (3) 
shall  not  be  effective  untU  60  days  after  the 
district  court  has  issued  an  order  determin- 
ing liability  and  has  certified  its  intention  to 
remand  some  or  all  of  the  ronoved  acUons 
for  the  determination  of  damages.  An 
appeal  with  respect  to  the  liability  determi- 
nation and  the  choice  of  law  determination 
of  the  district  court  may  be  taken  during 
that  60-day  period  to  the  court  of  appeals 
with  «)pellate  jurisdiction  over  the  district 
court.  In  the  event  a  party  fUes  such  an 
appeal,  the  remand  shall  not  be  effective 
untU  the  appeal  has  been  finaUy  disposed 
of  Once  the  remand  has  become  effective, 
the  liability  determination  and  the  choice  of 
law  determination  shaU  not  be  subject  to 
further  review  by  appeal  or  otherwise. 

"(4)  Any  decision  imder  this  subsection 
concerning  remand  for  the  determination  of 
damages  shall  not  be  reviewable  by  appeal 
or  otherwise.  ,__ 

"(5)  An  action  removed  under  this  subsec- 
tion shall  be  deemed  to  be  an  action  under 
secUon  1367  and  an  action  in  which  jurisdlc- 
Uon  is  based  on  section  1367  of  this  title  for 
Durooses  of  this  section  and  sections  1367. 
1407/1668, 1697,  and  1785  of  this  tiUe.". 
SBC  «.  CHOICE  OF  LAW. 

(A)  DBIBOiniATIOH  BY  THK  COURT.-<^p- 

ter  111  of  tlUe  28,  United  SUtes  Code^  is 
amended  by  adding  at  the  end  the  foUowing 
new  section: 
"•  1668.  Choice  of  tow  in  muIUparty.  muttiforum 

aetioM 

"(a)  In  an  action  under  section  1367  of 
this  UUe.  the  district  court  in  which  the 
acUon  is  brought  or  to  which  it  is  removed 
shaU  determine  the  source  of  the  applicable 
aubstanUve  law.  except  that  if  an  action  is 
transferred  to  another  district  court,  the 
transferee  court  shall  determine  the  source 
of  the  appUcable  substantive  law.  In  malting 
this  determination,  a  district  court  shaU  not 
be  bound  by  the  choice  of  law  rules  of  any 
SUte,  and  the  factors  that  the  court  may 
consider  in  choosing  the  appUcable  law  in- 
clude—  .  ,, 

"(1)  the  Uw  that  might  have  governed  if 

the  JurisdlcUon  created  by  secUon  1367  of 

this  UUe  did  not  exist;  ....  ^ 

"(2)  the  forums  in  which  the  claims  were 

or  might  have  been  brought; 

"(3)  the  location  of  the  event  or  oQcur- 
rence  on  which  the  acUon  is  based  and  the 
locaUon  of  related  transacUons  among  the 

Duties;  , . 

^4)  the  place  where  the  parUes  reside  or 

do  business;  ,. 

"(5)  the  desirability  of  applying  uniform 
law  to  some  or  all  aapecto  of  the  action; 

"(6)  whether  a  change  in  applicable  Uw  in 
connecUon  with  removal  or  transfer  of  the 
actkm  would  cause  unfairness; 

"(7)  the  danger  of  creating  unnecessary 
incenUves  for  forum  shoppinr. 
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"(8)  the  interest  of  any  Jurisdiction  in 
having  ito  law  aWly: 

"(9)  any  reasonable  expectati<m  of  a  party 
or  parUes  that  the  Uw  of  a  particular  Juris- 
dlcUon would  apply  ot  would  not  apply; 

"(10)  any  agreement  or  stlpuUUon  of  the 
parties  concerning  the  applicable  Uw;  and 

"(11)  whether  a  change  in  appUcable  Uw 
in  connecUon  with  removal  or  Uvisfer  of 
the  action  would  cause  unfairness. 

"(b)  The  district  court  making  the  deter- 
minaUon  under  subsection  (a)  shaU  enter  an 
order  <»ftlg"**'"g  a  single  jurisdiction  whoee 
subetanUve  Uw  is  to  be  applied  in  aU  other 
acUons  under  section  1367  arising  from  the 
same  event  of  occurrence  as  that  giving  rise 
to  the  action  in  which  the  determinaUon  is 
made.  The  substanUve  Uw  of  the  designated 
jurisdiction  shaU  be  appUed  to  all  such  ac- 
Uons »>efore  the  court,  and  to  aU  elements 
of  each  action,  except  where  Federal  Uw  ap- 
pUes  or  the  order  speclfic&Uy  provides  for 
the  appUcaUon  of  the  Uw  of  another  juris- 
diction with  respect  to  an  action  or  an  ele- 
ment of  an  acUon. 

"(c)  In  an  acUon  remanded  to  another  dis- 
trict court  or  a  SUte  court  under  section 
1407  or  1441(eX2)  of  this  tiUe,  the  district 
court's  choice  of  Uw  under  subsecUon  (b) 
ShaU  continue  to  apply.". 

(b)  CoKtoKHXna  AiinnuiEirr.- The  table 
of  sections  at  the  beginnbig  of  chapter  111 
of  title  28,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  of  the  foUowing  item: 
"1658.  Choice  of  Uw  in  mulUparty,  multi- 
form actions.". 
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"1785.  Sulvoenaa  in  mulUparty.  multif omm 
acUona.". 

SEC  S.  UratllVft  DATE. 

The  amendments  made  l>7  this  Act  shall 
apply  to  a  dvU  acUon  if  the  event  an  ooear- 
rence  giving  rise  to  the  cause  of  action  oo- 
c\irred  on  or  after  the  90th  day  after  the 
day  of  the  enactment  of  this  Act. 


CHILD  CARE 


8EC  7.  SERVICE  OF  PROCESS. 

(a)  Procsss  THAW  SuBPOKHAS.— (1)  Chapter 
113  of  tiUe  28,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  of  the  foUow- 
ing new  section: 

"9  16f7.  Serriee  In  multiparty,  multifonim  actions 
"When  the  jurisdiction  of  the  district 
court  Is  based  in  whole  or  in  part  upon  sec- 
tion 1367  of  this  UUe,  process,  other  than 
subpoenas,  may  be  served  at  any  place 
within  the  United  SUtes,  or  anywhere  out- 
side the  United  SUtes  if  otherwise  permit- 
ted  t>y  1b>w.*'< 

"When  the  JurisdicUon  of  the  district 
court  is  based  in  whole  or  in  part  upon  sec- 
tion 1367  of  this  tiUe,  process,  other  than 
subpoenas,  may  be  served  at  any  place 
within  the  United  SUtes.  or  anywhere  out- 
side the  United  SUtes  if  otherwise  permit- 
ted by  Uw.".  ^     .     , 

(2)  The  table  of  sections  at  the  t>eginning 
of  chapter  113  of  tiUe  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
foUowing  new  item: 

"1697.  Service  in  mulUparty,  multifonim  ac- 
tions.", 
(b)  SmviCE  or  Subpokkas.— (1)  Chapter 
117  of  UUe  28.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  of  the  foUow- 
ing new  section: 

"9  1785.  Subpoenas  In  nuHlpartr.  multifonim  ae- 
tkHis 

"When  the  jurisdiction  of  the  district 
court  is  based  in  whole  or  in  part  upon  sec- 
tion 1367  of  this  UUe,  a  subpoena  for  at- 
tendance at  a  hearing  or  trial  may.  If  au- 
thorized by  the  court  upon  motion  for  good 
cause  shown,  and  upon  such  terms  and  con- 
ditions as  the  court  may  impose,  be  served 
at  any  place  within  the  United  States,  or 
anywhere  outside  the  United  SUtes  if  oth- 
erwise permitted  by  Uw.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  117  of  UUe  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
foUowing  new  item: 


HON.  NANCT  PELOSI 

orcAurouiA 

IH  TW*  HOUSE  OF  RSPRSSXRTATIVBS 

WedneMday,  October  4, 1989 
Ms.  PELOSI.  Mr.  Speaker,  tomonow  the 
House  will  debate  a  chikJ  care  bM.  This  is  one 
of  the  most  important  bills  that  we  will  take  up 
this  session. 

It  has  been  20  years  since  we  tiave  debat- 
ed child  care.  Within  the  past  20  years,  we 
have  seen  over  half  of  ttie  mottiers  with 
young  children  leave  the  home  to  enter  the 
work  force.  The  number  of  single  parent  fami- 
lies with  chiWren  under  10  will  have  risen  48 
percent  during  the  ISSCs  atone.  These  funda- 
mental cfianges  in  the  structure  of  ttie  family 
require  fundamental  changes  in  our  chito  care 
system.  We  cannot  wait  any  tonger  to  adcfress 
these  changes  and  to  help  our  working  fami- 
Hes  v»ho  depend  on  chiW  care. 

I  want  to  commend  (Chairman  Hawions  and 
my  colleagues  on  the  Committee  on  Educa- 
tton  and  Labor,  Oaimian  George  Miller  of 
the  Select  Committee  on  ChiWren,  Youth,  and 
Families  and  Chairman  Tom  Downey  of  the 
Ways  and  Means  Subcommittee  on  Human 
Resources  for  their  diligent  work  on  the  ehikl 
care  bill.  I  know  ttiey  have  spent  much  time 
and  energy  to  devetop  the  best  chiW  care  b«l 
possible  for  Amerwa's  famaies. 

I  urge  my  colleagues  to  vote  for  the  chiW 
care  provisions  in  ttie  budget  recondliatnn 
package  and  oppose  ttie  substitute  amend- 
ments. American  familtes  are  depending  on 
the  U.S.  Congress  to  assist  them  in  delivering 
a  bill  wt»ch  will  provkle  quality  and  affordable 
child  care. 


THE  WAR  ON  POVERTY  HANGS 
ON 


HON.  CARL  C.  PERKINS 


OP  RUi'lUCKT 


IH  THE  HOUSE  OF  RCPRBSEinATIVES 

Wednesday.  October  4. 1989 


Mr.  PERKINS.  Mr.  Speaker,  as  we  i 
the  25th  anniversary  of  the  Job  Corps,  I  foml 
the  foHowing  artwle  in  the  Sunday.  September 
24  edWon  of  the  Washington  Post  to  be  most 
timely  and  appropriate  In  dtocussing  our  mudi 
owertooked  war  on  poverty.  The  ailide,  wrMen 
by  Colman  McCwIhy,  points  out  the  taigsly  Ig- 
nored 2Sth  anniversary  of  the  Economic  Op- 
portunity Act— an  act  that  created  such  pro- 
grams as  Head  Start  and  VISTA  as  w«l  as 
the  Job  Corps. 

In  the  past  decade,  these  oWcal  snd  »«• 
mately  tax-saving  programs  have  suftared 
severe  cuts  in  fuming  as  our  adminlstabon 
has  apparently  shifted  Ms  Federal  apendng 
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prioilBes.  But  in  my  Eastern  Kentucky  dJstrict 
we  continue  to  struggle  in  ttiis  war  on  poverty 
as  unemployment  rates  reach  as  high  as  40 
paicent  in  some  areas.  Though  unfortunately, 
this  ongoing  battle  no  longer  commands  the 
attention  that  it  had  in  the  sixties,  the  pro- 
grams that  resulted  play  a  crucial  role  in  my 
district  and  the  Nation. 

Secretwy  Kemp,  wtw  is  mentioned  in  the 
arbde,  would  be  wise  to  buHd  on  these  al- 
ready proven  and  established  programs  that 
have  been  battling  poverty  long  before  Mr. 
Kemp  decided  to  enter  the  battle.  I  respectful- 
ly submit  Mr.  McCarthy's  article  for  my  col- 
leagues' review: 
[From  the  Washington  Post,  Sept.  24. 1989] 

THK  WaB  oil  POVKRTY  HaJI G8  OH 

(By  Colnutn  McCarthy) 

Given  mainstream  media's  penchant — no, 
addiction— for  fluff,  the  20th  anniversary  of 
Woo(totock  transformed  editors  and  report- 
ers into  bype-mongers  convinced  that  a  t>e- 
mudded  mob  scdf-pastured  for  three  days 
listening  to  over-amplified  rock  music  was 
an  event  that  shaped  a  generation. 

Another  anniversary— a  2Sth— occurred 
this  summer  about  which  hardly  a  syUable 
was  written  or  uttered,  although  a  torrent 
of  stories  was  deserved.  It  was  an  event  that 
led  to  the  Improvement  and  uplift  of  tens  of 
millions  of  lives  and  that  did  shape  a  gen- 
eration: the  passage  of  the  Economic  Oppor- 
tunity Act  in  August  1964. 

The  legislation  created  the  Office  of  Eco- 
nranlc  Opportimlty,  an  agency  that  was  to 
last  in  name  for  10  years  but  which  has  sur- 
vived politically  for  25  years  in  the  pro- 
grams its  officials  began.  These  include 
Head  Start.  Legal  Services.  VISTA,  Job 
Corps.  Poster  Grandparents,  Commimity 
HMltb  Centers,  Upward  Bound  and  Com- 
munity Action  Agencies. 

All  were  created  following  the  funding  of 
the  1964  law.  All  have  survived.  OEO-bom 
programs  were  nurtured  in  the  early  days 
by  some  of  the  Left's  most  politically  astute 
strategists,  ranging  from  Bdichael  Harring- 
ton who  came  aboard  as  a  consultant,  to 
Daniel  Berrigan.  the  Jesuit  priest  and  icon 
breaker  who  came  to  leadership  meetings 
and  later  served  as  a  volunteer  in  the 
Upward  Bound  Program.  The  original  vision 
of  the  1964  act— to  eliminate  poverty— has 
been  sustained  by  allies  in  Congress  who, 
though  chiled  by  feeling  like  exiles,  stayed 
iiTMti«t>n  In  liberalism's  l>eUef  in  govern- 
mental compasaion  for  the  weak  and  poor. 

Today,  government  largess  Is  shoveled  out 
to  SAL  pirates,  to  B-2  bombers,  to  witless 
prtscm-buUding,  to  the  HDD  pals  of  Sam 
Pierce.  While  the  money  is  dispensed  in  un- 
precedented gobs,  the  same  Republican 
right  that  has  opposed  poverty  programs 
for  a  quarter-century  now  has  as  its  leader 
in  Ctmgress  Newt  Gingrich  who  says:  "The 
valuea  of  the  Left  criM>le  human  beings, 
weaken  cities,  make  it  dlf flcult  for  us  to  in 
fact  survive  as  a  country.  .  .  .  The  Left  in 
America  is  to  blame  for  most  of  the  current 
major  diiirww  which  have  struck  this  socie- 
ty." 

For  a  time— two  years  in  the  mid-60's— I 
was  one  of  the  disease  carriers.  I  worked  at 
OBO,  mostly  carrying  suitcases  for  Sargent 
Shrtvo'.  its  first  director  and  today  a  man 
bdoTSd  1^  aU  those  who  worked,  or  sUll 
work,  in  the  Ufe-entumdng  programs  he  in- 
spired and  ran.  Maylie  I'm  not  objective— 
the  suitcases  were  always  light  and  Shrlver 
ever  warmhearted— but  what  other  public 
official  in  the  past  25  years  has  seen  so 
many  of  his  own  pitH>eople  programs  touch 
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so  many  lives?  Add  in  the  Peace  Corps, 
which  Shrlver  whipped  into  sliape  twfore 
OEO.  and  the  assertion  of  Shriver's  unique- 
ness Is  even  more  undeniable. 

That  was  the  sentiment  the  other  evening 
at  the  reunion  conference  of  the  National 
Association  of  Community  Action  Agencies. 
Some  2,000  officials  and  volunteers  from  950 
community  section  agencies  honored  Shrlver 
for  his  enduring  commitment. 

Poverty  war  stories  were  told,  with  one  of 
the  sharpest  coming  from  Arthur  Blaustein. 
once  chairman  of  Lyndon  Johnson's  adviso- 
ry council  on  economic  opportunity  and  now 
a  professor  at  Berkeley: 

"During  the  1980  presidential  campaign, 
then-candidate  Reagan  would  entertain 
crowds  with  the  line:  'Do  you  know  how 
much  it  costs  to  keep  a  kid  in  the  Job 
Corps?  (Pause.)  And  how  much  it  costs  to 
send  a  yoimgster  to  Harvard?  (Long  pause.) 
WeU,  I'll  teU  you:  $8,200  for  the  Job  Corps 
and  only  $8,000  for  Harvard.'  This  usually 
elicited  gales  of  smug  laughter.  But  it  was  a 
totally  false  comparison,  a  perversion  of  re- 
ality. It  Just  shows  how  distortions  and  false 
myths  are  created.  The  average  taxpayer 
doesn't  want  a  complex  economic  answer 
but  he  does  deserve  an  honest  answer. 

"There  are  substantial  costs  if  we  elimi- 
nate Job  Corps.  It  costs  $26,000  a  year  to 
keep  a  youngster  in  prison.  It  costs  $32,000 
to  keep  a  youngster  in  an  alcohol  and  drug 
abuse  program.  It  costs  $55,000  to  keep  a 
youngster  in  a  mental  institution.  And  it 
costs  only  $16,000  to  keep  a  youngster  in  the 
Job  Corps,  where  they  are  learning  self-re- 
spect and  Job  training." 

Job  Corps  currently  has  106  centers.  Legal 
Services  has  325  grantees.  Head  Start  has 
nearly  10,000  centers.  Community  action 
Etgencies  operate  in  96  percent  of  all  n.S. 
cities  and  counties,  and  VISTA,  ever  valiant, 
has  3,012  volunteers  in  666  sites. 

Earlier  this  year  Jack  Kemp  announced 
he  would  commence  "a  war  on  poverty." 
Where  has  he  been  the  past  25  years?  Let 
Kemp,  if  he's  interested  in  more  than  high- 
pitched  gab.  join  the  war  on  poverty  that's 
already  in  progress  and  might  be  faring 
better  had  his  own  party  not  tried  so  often 
to  gut  it. 


A  TRffiUTE  TO  OLIN  KING 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4, 1989 

Mr.  FLIPPO.  Mr.  Speaker.  I  rise  today  to  pay 
trit)ute  to  Olin  King,  and  his  acxomplishments 
in  the  fields  of  science  and  business. 

Olin  B.  King  is  chairman,  chief  executive 
and  a  founder  of  SCI  Systems.  Inc.  Since 
1961,  Olin  King  has  displayed  the  type  of  in- 
novative business  leadership  that  has  resulted 
in  SCI  Systems  growing  from  a  three-man  op- 
eration to  one  of  our  country's  multinational 
Fortune  500  sized  companies.  I  am  proud  to 
have  Olin  King  as  one  of  my  constituents. 

Since  first  coming  to  Huntsville,  AL,  in  1957, 
Olin  King  has  contributed  greatly  to  tt>e  area's 
development  as  a  center  of  scierKe  and  in- 
dustry  and  to  our  Nation's  progress  in  elec- 
tronics and  aerospace  techrx>logies.  Working 
first  as  an  engir)eering  marwger  at  the  Army 
Ballistic  Missile  Command  and  later  as  part  (>f 
the  original  team  at  NASA's  Marshall  Space 
Right  Center,  Olin  King  decided  to  return  to 
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the  private  sector  in  1961  wt>en  he  founded 
SCI. 

Today,  SCI  Systems  operates  under  Olin 
King's  leadership  as  a  diversified  electronics 
manufacturer  for  both  aerospace  and  com- 
mercial markets,  and  is  now  one  of  lira  Hunta- 
ville  area's  largest  industrial  empk>yers  with 
over  4,000  employees.  In  recognitk)n  of  his  in- 
novative business  leadership,  OKn  King  waa 
selected  as  the  National  Management  Asso- 
ciation's 1984  Executive  of  the  Year. 

Originally  a  native  of  Georgia,  din  King  re- 
ceived a  bachelor  of  scierK»  degree  from 
North  Georgia  College.  He  performed  gradu- 
ate work  at  Emory  University  and  the  Universi- 
ty of  Pennsylvania  after  which  he  served  in 
the  Korean  war  as  an  officer  in  ttie  U.S.  Army 
Signal  Ck>rps. 

Olin  King  is  an  active  business  and  dvic 
leader  in  Huntsville.  In  addition  to  betr>g  chair- 
man of  ttie  board  and  CEO  for  SCI  Systems, 
he  serves  as  a  director  of  First  Alabama  Bank 
of  Huntsville,  N.A.,  a  director  of  Delta  Comuni- 
cations,  Inc.,  and  preskjent  of  Crown  Proper- 
ties, Inc. 

He  has  worked  with  both  State  and  kxal 
civic  organizations  committed  to  promoting  ex- 
cellence in  education  and  ec^jnomic  develop- 
ment in  Alabama.  Currentiy,  he  serves  as  a 
trustee  of  tfie  Alabama  Heritage  Trust  Fund,  is 
a  member  of  both  the  Council  of  Twenty-One, 
Alabama  Commission  on  Higher  Education 
and  the  GoverrK)r's  Task  Force  on  Economic 
Recovery,  and  is  a  director  of  the  Alabama 
Research  Institute.  Additionally,  Olin  King 
serves  as  chairman,  Research  Park  Board  of 
the  city  of  Huntsville,  vice  chairman  and  trust- 
ee of  the  Huntsville  Hospital  Foundation,  and 
is  a  member  of  the  University  of  Alabama  in 
Huntsville's  science  and  eriglneering  advisory 
committee.  A  listing  of  his  civk;  contoitxjtions 
coukl  go  on  and  on. 

Olin  B.  King  is  ttie  type  of  business  leader 
which  any  community  would  be  proud  to  claim 
as  their  own.  He  has  contributed  greatty  to  the 
growth  of  north  Alabama  as  one  of  America's 
emerging  high  technology  centers.  I  salute 
din  Kirtg  and  wish  him  the  best  as  he  contin- 
ues his  pioneering  work  in  the  fields  of  sci- 
erKe  and  industry. 


MANAGING  PUBUC  LANDS 


HON.  LEE  H.  HAMILTON 

OriHSIAlTA 
IN  THE  HOTTSE  OP  REPRESENTATIVES 

Wednesday.  October  4, 1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouM  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  4,  1989,  into  the  Conqressk>nal 
Record. 

One  of  the  tough  questions  facing  the 
Congress  is  how  our  public  lands  should  be 
managed.  Most  Americans  agree  Uiat  our 
nation  must  both  develop  and  protect  Its 
natural  resources,  but  strUdng  a  balance  be- 
tween those  goals  has  never  been  easy. 
While  current  debate  focuses  largely  on 
public  lands  in  the  Western  states,  the  Issue 
affects  us  In  Indiana  and  across  the  nation 
as  welL 

Over  600  million  acres  in  the  United 
States  are  owned  by  federal  land  manage- 
ment agencies,  or  about  25%  of  the  nation's 
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2.2  bilUon  acrea.  These  lands  are  concoitratr 
ed  In  the  West.  Including  over  75%  of  both 
Alalia  and  Nevada  Init  leas  than  3%  of  Indi- 
ana. The  Bureau  of  Land  Management 
(BLM)  and  the  Forest  Servkx  manage  the 
majority  of  these  lands  imder  a  concept 
known  as  "multiple  use"— allowing  for  a 
combination  of  mining,  logging,  graalng.  oO 
and  gas  developmmt.  hunting,  and  recrea- 
tion. These  lands  provkle  20%  of  our  com- 
moeial  timber,  33%  of  our  coal,  and  up  to 
50%  of  our  onshore  oU  and  gas  reserves. 
Only  80  million  acres  of  federal  land  are 
protected  as  national  parks— such  as  Yellow- 
stone. Yoaemlte,  and  the  Grand  Canyon— 
where  such  developmoit  activities  as  mining 
and  locKlng  are  prohibited.  And  scattered 
throughout  national  parks,  forests,  wfldlif e 
refuges,  and  BLM  lands  are  00  million  acres 
of  pristine  wUdnness,  where  no  roads,  vehi- 
cles, or  structures  are  permitted. 

Questions  abound  about  management  of 
federal  lands.  How  much  access  should  the 
public  have  to  public  lands?  Should  the  fed- 
eral government  own  over  half  of  Utah  and 
Idaho  and  over  three-guarters  of  Alaska  and 
Nevada?  How  much  land  should  be  put  into 
commercial  production  and  how  much  saved 
for  future  generations?  Are  we  threatening 
wildlife  and  habitats  by  allowing  mining, 
drilling,  and  logging  projecte  next  to  nation- 
al parks?  Does  multiple-use  management 
give  too  much  discretion  to  land  manage- 
ment bureaucracies?  Can  park  managers 
cope  with  the  large  Increase  in  visitors  as 
federal  funds  dwindle?  Many  also  question 
why  the  government  reportedly  fails  to  re- 
cover the  expanses  incurred  in  managing  its 
lands.  An  estimated  $600  million  is  lost,  for 
example,  on  timber  sales  each  year  frran  na- 
tional forests,  since  building  and  maintain- 
ing roads  for  loggers  can  cost  more  than 
they  pay  to  harvest  the  logs.  Similar  losses 
also  occur  under  federal  grazing  and  mining 
programs. 

The  greatest  debate  centers  on  the  extent 
the  government  should  restrict  develoimient 
to  protect  environmentally  important  lands. 
At  issue  is  whether,  when,  and  how  much 
we  value  undeveloped  and  unexploited  lands 
and  their  riches.  While  federal  laws  require 
both  the  preservation  of  natural  resources 
and  their  commercial  use.  they  do  not  offer 
a  ready  formula  for  balancing  the  two. 
Many  argue  that  the  economic  benefits  for 
local  communities  and  the  nation  of  devel- 
oping public  lands  far  outweigh  the  value  of 
preserving  them  unimpaired.  Others  argue 
that  preserving  wilderness  and  other  rem- 
nante  of  the  American  frontier  protecte 
water  sources,  wildlife,  and  recreation  areas, 
while  providing  an  important  link  to  Ameri- 
ca's past.  The  Reagan  Administration  Is 
largely  seen  as  having  tilted  toward  develop- 
ment. While  President  Bush  has  received 
high  marks  for  his  rhetoric  in  support  of  en- 
vironmental protection,  his  choice  of  land 
management  officials  and  his  oHnmitment 
to  oil  drilling  pnvosals  concern  many. 

The  Congress  is  now  focusing  on  land  bat- 
tles in  Alaska  and  the  Pacific  Northwest 
President  Bush  advocates  opening  up  IS 
million  aci«s  of  Alaska's  Arctic  National 
'Vnidlife  Refuge— the  only  undevdoped 
Aretle  coastline— where  there  is  an  estimat- 
ed one-in-five  chance  of  finding  a  mator  oil 
field.  OpponenU  of  drOUng  argue  that  ttie 
pristine  land,  supporting  one  of  the  largest 
caribou  hCTtta  left  In  the  world,  should  not 
lie  damaged  for  the  sake  of  alunt-teim  all 
supply.  In  Washington  and  Oregon,  the  log- 
ging industry  Is  pitted  against  envlrtrnmen- 
talists  who  want  to  save  the  remnants  of  the 
original  forests  that  once  covered  much  of 
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the  country  and  the  spotted  owl  which  is  de- 
pendent on  those  woods.  Environmental 
groups  have  won  early  court  battles  which 
have  crippled  timber  sales  in  the  region, 
shutting  down  more  than  half  the  region's 
federal  timber  sales  and  causing  painful  Job 
losses. 

In  Indiana.  Hooslers  have  lieen  debating 
for  years  the  final  shape  of  a  management 
plan  for  the  Hoosler  National  Forest  WhUe 
the  participants  in  the  process  are  Hooslers. 
the  major  issues  are  national— how  mtich 
land  should  be  harvested  and  how  much 
protected?  The  long  negotiation  process  is 
slowly  working  toward  some  compromises, 
such  as  reductions  in  the  acreage  available 
for  harvest  and  changes  in  harvest  methods. 
There  is  no  black-or-whlte  solution  to 
these  debates.  The  Congress  may  consider 
measures  to  overhaul  mining  and  grazing 
laws— efforts  to  ensure  that  public  resources 
are  eoonomiodly  harvested.  Yet  on  the 
larger  question  of  balancing  land  uses,  no 
recipe  exists.  The  Congress  will  likely  con- 
tinue to  examine  each  land  debate  in  a 
piecemeal  fashion.  In  each  case,  the  Con- 
gress will  confront  questions  of  dwindling 
natural  resources— can  we  afford  either  to 
close  off  lands  to  development  or  to  lose  un- 
touched lands  whkdi  cannot  be  replaced? 

How  we  manage  public  lands  goes  to  the 
heart  of  America's  history  and  to  its  future. 
Our  country  was  created  out  of  the  wilder- 
ness and  made  prosperous  from  harnessing 
its  riches.  Now.  the  economics  of  the  coun- 
try are  shifting.  The  resources  industries 
which  depend  on  the  use  of  the  land  ranain 
important  but  tourism  and  recreation 
which  depend  on  the  preservation  of  the 
land  are  growing.  My  sense  is  that  while  de- 
velopment is  sometimes  i4>propriate.  we 
should  try  to  preserve  fragile  lands.  It  is 
worth  keeping  some  of  our  lands  imtouched 
so  that  we  and  future  generations  will  see 
the  land  that  nurtured  the  nation.  We  will 
certainly  see  increasing  pressures  to  develop 
those  lands.  Saying  no  to  development  be- 
comes harder  to  do  and  to  afford.  But  wil- 
derness once  developed  can  never  be  re- 
gained. Although  no  consensus  exists  among 
the  public  or  the  government  on  the  man- 
agement of  public  lands,  we  know  that  the 
decisions  we  make  now  will  affect  the  land 
profoundly. 
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take  the  «ne  to 


PROBLEMS  WITH  UNITED 

STATES    NARCOTICS    AID    FOR 
COLOMBIA 


HON.  GEO.  W.  CROCKEH,  JR. 

OrmCHIGAH 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  4. 1989 

Mr.  CROCKETT.  Mr.  Speaker,  as  we  launch 
an  extensive  program  of  mWary  aid  to  Cotom- 
bia  for  the  purpose  of  wing  Cokxnbia's  war 
on  the  nwoolics  traffwkers,  it  is  important  to 
reaize  that  the  Cotombian  mXtary  itself  has 
links  with  the  peramHtary  organizatkxtt  that 
fonn  the  trafffckers'  private  army.  We  ignore 
this  fact  at  our  peril,  because  we  might  end  up 
akfng  "the  very  forces  we  are  toying  to 
combat" 

Such  is  the  conckoion  of  Coletta  Youngers 
of  the  Waahinglon  Ofltoe  on  Latin  America.  In 
a  rBCont  op^  piece  for  the  Ijoe  Angeles 
Timea.  Ma.  Youngers  analyzes  the  proWem  of 
paranMwy  viotenoe  in  Cotombia  and  the  ap- 


parent acquieaoenoe  or  oolkiaion  of 
of  the  Cotombian  mWary  with  such 

I  urge  my  coBaaguea  to 
read  this  excellent  arttoie.  whtoh  lolows: 

[Prom  the  Los  Angeles  Times.  Aug.  31. 
1»89] 

WoL  Colombia  Stasd  Up  to  PuuiduuaT? 
(By  Coletta  Youngers) 
The  assassination  of  Sen.  Luis  Cartoa 
OaUn  hit  in  a  nerve  tn  CoiomUan  aodety. 
and  the  courageous  respooae  of  the  people 
and  the  govonment  deserves  applaase.  For 
it  is  political  will,  not  mOttary  might  that 
ultlmateUr  will  determine  whether  CokMnbia 
wfll  rid  Itself  of  the  cocaine  carteL 

Since  the  murder  of  Qaian.  one  of  the 
country's  most  outspoken  anti-drug  paiiU- 
cians,  the  government  has  made  thwisanrti 
of  arrests  and  expropriated  millions  in  drug- 
financed  property.  But  the  Colonbtan  secu- 
rity forces  have  yet  to  confront  the  mllttary 
arm  of  the  traffk^ers.  the  paramilitary 
structure  that  sustains  the  poUtical  and 
drug-rdated  vtolenoe  in  the  country. 

AoomtUng  to  the  government  there  are 
more  than  140  paramilitary  organinatlons 
most  of  which  are  organised  and  finanwd 
by  trafftekers.  Operating  like  death  aquads 
but  with  the  weaponry  of  mini-armlea.  they 
defend  the  drug  lords'  interests.  These 
extend  t>eyond  narcotics  to  politics. 

Rabid  anti-communists,  the  traffickers 
have  united  with  landownos  and  other  tra- 
ditional cities  to  protect  their  common  eco- 
nomic interests  against  guerrilla  groups  and 
the  growing  demands  for  political  and  eco- 
nomic retoma  by  poorer  sectors  of  the  pop- 
ulations. Supporting  the  alliance  are  mem- 
bers of  the  Colombian  security  forces  who 
resort  to  paramilitary  activity  for  profit  or 
out  of  frustration  with  the  inability  to  win 
the  30-year  l>attte  against  gunrilla  insur- 
goicies.  The  net  result  is  a  "marriage  of 
convenience"  in  certain  areas  of  the  country 
ttetween  the  traffickers  and  other  landown- 
ers and  members  of  the  military  and  voUot 
forces,  all  of  whom  are  bent  on  eliminating 
"subversive  elements." 

The  paramilitary  activity  stemming  from 
this  "marriage"  has  displaced  guorillas 
from  areas  where  tiiey  have  enjoyed  sub- 
stantial popular  support  sudi  as  the  mkfcDe 
Magdalena  agricultural  reglan.  However, 
mote  often  than  not  the  targets  of  rUkeotx 
are  OolomMa's  growing  nonviolent  forces, 
such  as  dvic  movements,  peasant  and  labor 
unions  and  a  newly  formed  poUtlcal  party, 
the  Patriotic  Union.  Last  year  there  were 
2.738  political  assaastnatioos.  incUirtfiig  82 
jBamaena  nHntwyn  in  groups  of  four  or 
more  dvfllans).  the  vast  majority  of  which 
were  carried  out  by  death  aquads  or  "hit 
men"  trained  by  them.  The  murder  of  Sen. 
Oalan  was  Just  one  of  more  than  1.000  polit- 
ical killings  this  year. 

Colombian  government  investigators  and 
human-rl^ta  actlvlats  have  mmpned  signif- 
icant evidence  1r'r"^**"t  members  of  the 
military  and  poUoe  in  paramilitary  actMty. 
One  of  the  most  highly  pubUdaed  caaea  oc- 
curred in  March.  1088.  when  gunmen  raided 
two  banana  farms  tn  the  Uraba  reglan.  kill- 
ing 22  union  leaders.  The  investigation  1)y 
the  Colombian  equivalent  of  the  ^SI  led  to 
the  indictment  that  September  (tf  two  wdl- 
known  drug  traftlckefa.  three  military  offi- 
cials, a  ptdtoe  lieutenant  a  mayor  and 
othos.  After  prtaentlng  her  report  on  the 
iiisMSfif  the  Judge  pnakling  orer  the  eaae 
fled  the  country  because  of  death  threata. 
Her  father  was  recently  killed,  apparently 
in  retribution  for  her  brave  actkma. 
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PerhaiM  evidence  such  «8  this  provides  a 
clue  M  to  why  the  Colombian  ^security 
forces  have  yet  to  raid  the  paramilitary  or- 
ganisations' geographical  base.  Puerto 
Boyaca  In  the  middle  Magdalena  region. 
Staoe  Oalan's  death,  there  has  not  been  one 
direct  confronti^on  between  the  military 
and  a  paramilitary  group  anywhere  in  the 
country,  nor  have  there  been  any  attempts 
to  raid  the  highly  publicised  paramilitary 
trabilng  schools.  In  fact,  within  the  range  of 
measures  being  Implmented.  the  paramili- 
tary Issue  is  conspicuously  absent.  Until  the 
paramilitary  groups  are  confronted  directly, 
drug  traffickers  will  continue  to  wage  their 
"total  war"  on  the  Colombian  government 
and  society. 

While  the  Colombian  government's  recent 
efforts  to  curb  drug  trafficking  must  be 
taken  In  good  faith,  the  Colombian  military 
has  yet  to  show  the  political  will  to  engage 
in  battle  with  the  traffickers  paramilitary 
arm.  The  VJB.  government,  having  declared 
a  "war  on  drucs,"  has  steadily  militarized  its 
anti-narcotics  programs  overseas  and  is  al- 
ready providing  Colombia  with  significant 
levels  of  military  assistance  under  the  anti- 
narootlcs  rubric  Now  it  Is  sending  $65  mil- 
lion more,  along  with  U.S.  military  advisers 
to  provide  "technical  assistance."  Yet  until 
the  Colmnbian  military  proves  its  willing- 
ness to  dean  up  its  own  house  and  to  rid  the 
nation  of  paramilitary  violence,  such  aid 
will  only  serve  to  exacerbate  domestic  politi- 
cal conflict.  Ironically,  in  the  end  it  may  aid 
the  very  forces  we  are  trying  to  combat. 


D.C.  POLICE  TRAINING 


HON.  DEAN  A.  GALLO 

or  MKW  jxaszT 

nr  THS  HOUSE  OP  REFRCSENTATTVES 

Wednesday.  October  4, 1989 

Mr.  GALLO.  Mr.  Speaker,  on  March  24  of 
this  year,  i  requested  a  review  by  the  General 
Accounting  Office  of  compliance  with  title  I  of 
the  District  of  Columbia  Appropriations  Act  of 
1969,  which  barred  the  use  of  Federal  funds 
for  all  District  operatnns  until  the  D.C.  govern- 
ment certified  that  the  number  of  adequately 
trained,  full-time  uniformed  officers  available 
for  duty  was  at  least  3,880  persons. 

As  a  former  local  official,  I  understand  the 
necessity  of  providing  protection  of  the  public 
health  and  safety.  I  am  committed  to  the  idea 
that  the  keystorw  of  that  public  responsibility 
is  an  adequate  rNjmber  of  trained  profession- 
als on  the  front  lines  of  our  struggle  against 
crime  and  lawlessness— the  uniformed  officer 
must  be  prepared  to  deal  with  the  street 

While  recruiting  and  initial  screening  of  can- 
dklates  for  the  Metropolitan  Police  Depart- 
ment are  important  compor)ents  In  ttiis  overall 
process,  my  concern  has  been,  and  continues 
to  be,  with  the  entire  process  that  prepares 
these  young  men  arxj  women  for  the  duties 
and  responsibilities  that  they  will  face  on  a 
daiy  basis  on  the  streets  of  our  Nation's  Cap- 
ital. 

In  M«ch.  I  provided  the  GAO  with  a  list  of 
questnns  that  focused  on  the  issue  of  compli- 
ance with  the  1969  Appn3priatk>ns  Act  Initial- 
ly, we  were  looking  at  completwn  of  the  pre- 
Iminary  report  by  midsummer. 

In  July,  I  was  asked  by  ttie  GAO  review 
team  for  addHxxwl  time  to  complete  its  work, 
because  exisling  District  record-keeping  was 
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inadequate  to  answer  my  questXKts  ar>d,  of 
greater  importance,  because  tfie  initial  GAO 
review  process  had  raised  addltkKial  ques- 
tk>ns  involving  the  training  of  candidates  once 
they  were  selected  by  the  initial  testing  proc- 
ess. For  that  reason,  I  was  pleased  to  extend 
the  time  of  reporting  in  the  interest  of  thor- 
oughness. 

Because  my  initial  request  for  review  was 
based  on  the  numt>er  of  qualified  officers  on 
the  street  not  merely  the  initial  testing  and 
selection  process,  I  t>elieve  our  main  cor>cem 
must  be  with  training  procedures,  rather  than 
initial  entrance  to  the  Police  Academy  for  a 
number  of  reasons. 

Among  them,  tfie  ovenwhelming  need  for 
uniformed  officers  in  the  District  will,  in  and  of 
itself,  dictate  that  no  qualified  individual  will  be 
turned  away. 

Also,  questk>ns  irm>lving  ranking  proce- 
dures, as  addressed  in  ttie  GAO  preliminary 
report  provided  to  me  today,  will  t>e  helpful  to 
those  Members  of  Congress  and  D.C.  govern- 
ment officials  engaged  in  this  on-going 
det)ate,  but  are  not  the  main  issue  in  my  mind. 

My  most  pressing  argument  for  increased 
emphasis  on  training  rather  than  initial  selec- 
tion is  one  of  common  sense.  Anyone  who 
has  taken  the  college  entrance  exam  Knows 
that  a  good  score  will  provide  an  initial  oppor- 
tunity for  higher  educatran,  but  is  no  guaran- 
tee that  a  candidate  will  eventually  receive  a 
degree. 

I  urge  a  full  review  by  my  colleagues  of  the 
findings  of  this  preliminary  GAO  report,  txjt  I 
will  focus  my  efforts  on  the  training  issue. 

Specifically,  the  GAO  found  that  procedures 
and  requirements  at  the  D.C.  Police  Academy 
have  fluctuated  greatly  in  recent  years,  but 
ttiat  no  documentation  exists  to  justify  the 
ctianges  that  have  been  made. 

For  instance,  the  GAO  found: 

The  number  of  hours  of  classroom  instruc- 
tk>n  have  varied  from  927  hours  to  450  hours, 
with  the  current  requirement  set  as  653  hours. 
The  reason  for  the  fluctuation  is  undocument- 
ed, but  could  be  due  to  factors  such  as  need 
for  additional  officers  on  the  streets,  a  lack  of 
qualified  instructors  or  other  causes. 

Tfie  numt)er  of  courses  tfiat  a  candidate 
can  fail  and  still  remain  at  tfie  Academy  has 
varied  from  3  to  5,  with  no  justificatnn  or  indi- 
catk)n  as  to  wtio  within  tfie  D.C.  government 
made  tfie  policy  decision. 

Tfie  comprehensive  exam  required  for  grad- 
uatk)n  lias  t}een  waved  without  justification  or 
documentation  at  various  times,  allowing 
wtx)ie  classes  of  candidates  to  become  polk» 
officers  witfiout  taking  Vhe^fam. 

Academy  applicanto<<reallowed  to  take  en- 
trance exams  an  unlimited  number  of  times 
until  they  pass,  yet  no  records  are  kept  as  to 
tfie  nun^>er  of  times  that  individual  applnants 
have  tieen  tested.  Altfiough  copies  of  tfie 
tests  were  not  available  to  tfie  GAO,  tfie  de- 
vek)pers  of  tfie  test  confirm  that  only  six  ques- 
tkxis  have  been  cfianged  in  recent  years,  sug- 
gesting ttiat  repeated  test-taking  coukl  alktw 
applk»nts  to  pass  by  trial  and  error. 

I  believe  that  tfie  most  disturtiing  GAO  find- 
ing is  the  total  lack  of  documentation  support- 
ing dedskxis  and  the  complete  breakdown  of 
record-keeping  conceming  how  decisions  are 
made  witfiin  the  chain  of  command.  If  every- 
one is  in  cfiarge,  then  no  one  is  in  cfiarge. 
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I  have  included  in  the  fiscal  year  1990 
budget  a  $26,000  alkx»tk)n  to  begin  the  proc- 
ess of  outskle  accreditatkxi.  I  intend  to  fight 
for  these  funds  in  tfie  upcoming  House- 
Senate  Conference  Commrttee,  based  on  the 
urgency  of  tfie  current  situatk>n  as  outined  by 
tfie  GAO  in  this  preliminary  report  to  me. 

But  the  bottom  line  is  tfiat  we  cannot  re- 
quire the  District  to  accept  this  aUocatkm, 
whk^h  specifically  requires  an  outside  accredi- 
tatkm  process  conducted  by  a  natnnally  rec- 
ognized review  organizatkm. 

I  believe  that  recent  news  reports  and  the 
GAO  findings  strongly  indicate  tfie  need  for 
credibility  that  can  only  come  from  an  inde- 
pendent accreditatnn  process. 

In  addition,  and  perhaps  of  greater  impor- 
tance, the  GAO  preliminary  findings  raise  seri- 
ous questk)ns  at>out  the  way  instructors  are 
selected.  No  one  can  say  today  tfiat  the  qual- 
ity of  instruction  is  eitfier  good  or  bad,  be- 
cause there  is  no  apparent  ratk>nale  for  deci- 
skxi-making. 

I  am  therefore  calling  for  a  full  review  of  in- 
structor selection  and  qualifk^atkxis,  either  as 
part  of  tfie  accreditatton  process  or  prior  to  its 
inceptk>n,  but  immediately  in  either  case. 

The  fact  is  that  tfie  offners  going  through 
the  Academy  today  will  be  tfie  future  leaders 
of  tomorrow's  District  polk:e  force. 

Finger  pointing  and  Monday  morning  quar- 
terisacking  at  this  point  are  a  waste  of  time.  At 
tfie  same  time,  I  appreciate  the  efforts  of 
countless  people  who  believe  as  I  do  tfiat  we 
face  a  crisis  now,  not  6  montfts  or  a  year  from 
now. 

The  questkxi  shoukl  not  be  where  have  we 
been,  the  questkm  shoukl  be  where  do  we  go 
from  fiere? 

I  have  asked  the  General  Accounting  Office 
to  cotnplete  work  on  its  preliminary  findings 
and  provkle  me  with  a  final  report 

Although  the  final  report  is  not  expected  to 
be  completed  until  late  spring  or  early  summer 
of  1990,  I  am  satisfied  ttiat  the  preliminary 
report  provides  the  District  government  with 
incentives  to  proceed  with  a  definite  course  of 
actkin.  I  am  hopeful  that  by  the  time  the  final 
report  is  issued,  most  of  tfiese  concerns  will 
already  have  been  addressed. 


TRYING  TO  "UNSCRAMBLE" 
SOVIETS'  EGGS 


HON.  HARRY  A.  JOHNSTON  D 

or  FLORIDA 
IN  THE  HOtrSE  Or  REFRESENTATTVBS 

Wedneiday.  October  4, 1989 

Mr.  JOHNSTON  of  Fk)rid&  Mr.  Speaker,  I 
am  pleased  to  submit  for  the  Record  ttie  re- 
marks of  Mr.  Arthur  Burck  of  Pakn  Beach.  FL, 
that  appeared  recently  in  tfie  Palm  Beach 
Post  Mr.  Burck  frequently  comments  on  the 
changes  in  our  gtotol  balance  of  power  arKt 
ideology: 

Trtiho  to  "Uhsckaiibu"  Sotixts'  Eiaos 

(By  Arthur  Burck) 

The  recent  triumphant  tour  of  President 
Bush  through  Poland  and  Hungary  has  Ig- 
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nlted  hope  for  freedom  among  the  commu- 
nist satellite  nations  of  Central  and  Eastern 
Europe. 

But  luat  as  the  recent  student  uprising  In 
BeUiiW's  TIanaomen  Square  raised  world- 
wide hope  for  democracy  that  turned  out  to 
be  most  premature,  we  must  now  restrain 
our  ezpeetattons.  The  removal  of  the  com- 
munist yoke,  espedally  In  its  economic  Im- 
plications, is  likely  to  l>e  a  slow  process,  one 
that  may  well  be  prolonged  for  many  dec- 
ades. 

I  have  been  mulling  these  problems  since 
last  October  when  we  cruised  the  Danube 
River  on  a  Soviet  river  boat.  As  a  conse- 
quence of  what  we  observed  throughout  the 
Balkans,  I  then  predicted  the  "beginning  of 
the  end  of  conununtem  in  Eastern  Europe." 

THE  BnniMiHG  OP  AM  on> 

In  1945, 1  also  witnessed  the  beginning  of 
the  end  of  the  Independence  of  these  very 
same  nations  that  were  then  occupied  or  lib- 
erated by  Soviet  armies.  Convinced  that  the 
permanence  of  any  post  war  peace  hinged 
on  what  haniened  to  these  occupied  na- 
tiims,  then-Sen.  Claude  Pepper  embarked  on 
a  flve-we^  Investigative  tour  of  these  na- 
tions. The  UjB.  Army  had  ordered  me.  an 
Army  captain  stationed  in  Rome  awaiting 
return  to  my  civilian  posiUon  as  a  Wall 
Street  lawyer,  to  assist  Sen.  Pepper  as  a  spe- 
cial aide. 

There  was  nothing  that  could  dissuade 
the  VJBBJC  from  dominating  these  nations. 

Soon  thereafter  the  Soviets  "scrambled 
the  egg"  of  each  of  these  nations  by  setting 
up  a  communist  dictatorship  of  the  govern- 
ment and  by  confiscating  all  industry  and 
other  private  property,  placing  ownership  In 
the  state.  ^     ^      ^ 

Now,  the  $64  question  that  is  beginning  to 
confront  these  nations  Is:  How  do  we  "un- 
scramble the  egg"? 

Just  as  the  Achilles  heel  of  the  Soviet 
Union  is  its  stagnating  economy,  the  satel- 
lite nations  face  the  same  problem:  bureau- 
cratic sUte-owned  Industries  that  do  not 
function  efficiently. 

miiD-BoarajHC  tbamsitior 

Indeed,  the  transition  from  a  communist 
economy  to  a  awitallst  economy  presents 
mind-boggUng  problems.  Only  one  thing  is 
certain:  the  transition  will  take  much  longer 
than  anyone  imagines. 

Remember  that  there  is  negligible  private 
^pi»ji  tn  communist  countries.  I  s\u3>ect. 
however,  that  imderground  assets  are  much 
greater  than  expected.  There  may  be  ways 
of  ««i«iiiiMng  the  problem  through  leasing 
arrangements  and  loans,  but  it  Is  slow  and 
cumbenc»ne. 

Perhaps  early  solutions  can  come  If  most 
free  nations  band  together  to  launch  a 
woridwlde  Marshall  Plan  to  rescue  the 
econCTpt**  of  the  stagnant  socialist-commu- 
nist world.  But  can  we  do  so  without  also 
^y)«.hig  to  the  aid  of  the  presoit  Third 
Worid  countries  in  Latin  America,  Africa 
and  Asia? 

Ami  how  will  our  own  Industries  react 
when  they  find  difficulty  in  competing  with 
new  low-wage  countries  subsidlBed  by  our 
largMB? 

In  ■""«.  any  way  one  looks  at  the  problems 
f>i«t.  ue  ahead,  we  must  come  to  the  conclu- 
sion that,  despite  current  enthusiasm  gener- 
ated by  the  Bush  visit,  effective  solutions 
will  be  remote. 
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HONORING  THE  CENTENNIAL  OP 
PIKEVILLB  COLLEGE 


HON.  CARL  C  PERKINS 

(VKBTTUCXT 
m  THE  HOUSE  or  RBPRE8EWTAT1VE8 

Wednesday,  October  4. 1989 
Mr.  PERKINS.  Mr.  Speaker,  on  October  19. 
1989,  PikevHIe  College  in  my  home  dMrict  of 
eastern  Kentucky  wHI  celebrate  its  cenlanniai, 
martdng  100  years  of  service  to  the  education 
of  ourreghxi. 

Pikeville  College  was  founded  in  1889  as 
the  Pikeville  Collegiate  Institute,  an  academy 
for  grades  1  through  12.  Preparatory  classes 
for  teachers  were  added  later,  and  by  1921, 
Pikeville  College  was  offering  junkx  college 
couraes  at  its  Pikeville  campus.  The  first  4- 
year  baccalaureate  degrees  were  awarded  in 
1957,  the  same  year  that  the  high  school 
courses  were  pfiased  out 

Today,  Pikeville  College  is  a  thriving  liberal 
arts  coHege  with  938  students  and  50  faculty 
members.  Its  graduates  are  accepted  to  some 
of  the  top  graduate  and  professional  schools, 
and  many  of  eastern  Kentucky's  leadwig  citi- 
zens are  PlkeviHe  CoHege  akjmni,  including 
State  Senator  Benny  Ray  Bailey,  State  Repre- 
sentative N.  Clayton  LitUe,  and  Pikeville  Mayor 
William  C.  Hambley. 

More  than  half  of  Pikeville  College's  stu- 
dents are  adults  who  have  spent  several 
years  in  the  wortt  force  of  raising  families,  and 
have  now  returned  to  school  in  an  effort  to 
improve  their  own  educatkxi.  Many  of  them 
wouM  be  unable  to  attend  college  if  it  were 
not  tocated  near  their  home  communities. 
Kentucky  has  one  of  the  Nation's  fewest 
levels  of  adult  educatxxial  attainment  and  the 
servwe  that  Pikeville  College  offers  to  these 
returning  adult  students  will  go  a  kxig  way 
toward  righting  that  terrible  wrong. 

Pikeville  Cotoge  is  in  the  rciu.  of  its 
Second  Century  Fund  drive,  whk*  wfl  orovide 
for  a  new  Kbrwy  and  badly  needed  parking  fa- 
cility on  campus,  as  well  as  a  larger  endow- 
ment and  an  increased  annual  operating 
budget  This  Second  Century  Fund  will  help  to 
position  Pikeville  College  to  continue  its  serv- 
k»  to  eastern  Kentucky  for  yet  another  100 
years. 

The  educattonal  opportunities  offered  by 
Rkeville  College  of  today  are  far  dHferent  than 
what  awaited  young  eastern  Kentuckians 
before  its  foundkig. 

In  the  earty  1880'8,  Dr.  William  C.  Cond»  of 
Ashland  was  sent  by  the  Ebenezer  Presbytery 
to  prospect  for  Presbyterianism  in  tfie  moun- 
tains, to  detemwie  the  need  for  churches 
there.  Dr.  Condit  returned  to  Ashland  d»- 
tressed  by  the  lack  of  both  churches  and 
schools  in  the  regton.  "I  made  my  report  to 
the  Presbytery,"  he  wrote  later,  "recommend- 
ing that  we  attempt  to  establish  schools  and 
churches  together  in  tfie  mountain  communi- 
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The  ewty  years  were  hard  for  the  young 
school.  Poor  roads,  a  lack  of  fundi  to  pay 
teachers,  and  s«wal  outtiraaks  of  typhoid  al 
worked  ^abwt  the  datScalad  taachara  and 
prindpato  who  wofkad  in  ihoaa  yaars  to  make 
the  achool  suocaed.  But  wcoead  ttwy  dU. 
and  today  Pikeville  College  is  In  Na  moat 
secure  position  ever  as  it  prepares  for  its 
second  century  of  senrice. 

I  know  that  the  Members  of  the  Houae  wH 
join  me  in  congratulating  PfcevWe  CoNege  on 
the  event  of  its  centennial,  and  in  wishing  it 
wen  in  the  years  to  oome. 


A  TRIBUTE  TO  JAMES 
MEADLOCK 


CondH  and  two  other  Presbyterian  ministers. 
Dr.  James  Hendrick  and  the  Reverend  Samuel 
B.  Aktorson,  selected  Pikeville  as  the  best  site 
for  such  a  combinatton,  and  in  1883,  tfie  Rrst 
Presbylarian  Church  of  PiteviNe  was  founded, 
taNowed  6  years  later,  in  1889,  by  the  PawvHe 
Collegiate  Institute. 


HON.  RONNIE  G.  FLIPPO 

or  ALABAMA 
IH  THE  HOUSE  OF  BEFHESEHTATIVBS 

Wednesday.  October  4. 1989 

Mr.  FUPPO.  Mr.  Speaker,  I  am  very  happy 
to  pay  tribute  today  to  James  Meadkx*.  and 
his  outstandng  wori(  as  an  entrepreneur  in 
the  fieM  of  interactive  computer  graphics. 

James  Meadk>ck  is  a  founder,  president 
and  chairman  of  the  board  of  Intergraph 
Corp.,  one  of  Alabama's  home-grown  "For- 
tune 500"  companies.  James  Moadkx*  has 
been  a  pioneer  in  designing,  manufacturing, 
marketing,  and  supporting  interactive  comput- 
er gn^ihtes  systems  for  design,  engineering, 
and  mapping  applicatnns. 

James  Meadk>ck  is  a  leader  in  the  continu- 
ing growth  of  HuntsviMe  as  a  center  for  high- 
tech  computer  science  and  industry.  He  has 
contributed  greatly  to  making  the  city  of 
HuntsviHe  a  better  place  to  live  and  work.  I  am 
proud  to  have  James  Meadtock  as  one  of  my 

constHuenls. 

Originaly  a  native  of  North  Caroina.  James 
Meadk>ck  attended  f^orth  Caroina  State  Uni- 
versity where  he  received  a  degree  in  etodri- 
cal  engineering.  During  12Vi  years  of  work 
with  IBM,  he  made  maior  oontribulions  to 
America's  historic  achievemente  in  jnnin 
guidance  and  space  systems  technotogiea. 

James  Moodtock.  worked  to  make  America's 
dreams  of  space  exptoratnn  a  really.  He  was 
resporaMe  for  the  software  system  that  was 
used  to  guide  and  control  the  Titan  II  MIibIb 
System  In  addttnn.  he  dovotoped  al  software 
that  was  used  on  the  Saturn  Launch  Vehkde 
for  gudance  and  control  of  the  vehide  and  al 
of  the  check-out  software  that  was  uaad  prior 
to  launch  to  test  the  readmess  of  the  vehicto 
in  fNgfit 

In  1969,  James  Meadtock  became  one  of 
the  founders  of  M&S  Compuline,  the  company 
whKh  was  renamed  Intergraph  Corp.  in  1960 
to  better  reflect  its  ground-breaking  work  in 
interactive  graphKs.  His  work  in  thia  araa  waa 
recognizad  by  the  U.S.  Congrsadonal  Cauoue 
for  Science  and  Technotogy  in  1866  whan  ha 
was  awvded  a  Congraadonal  H^|h  Technoto- 
gy Awwd  for  outstandkig  umbtiuMons  to  iha 
advancement  of  sdenoe  and  technology.  In 
1967,  Jamae  Moadiork,  waa  named  Bma0m 
of  the  Yew  by  the  Naltonal  CompMr  Qnfh- 


Under  Jamaa  Moadiorlr's  towtarahip  km- 
gn^  Cop.  fias  become  the  U.S.  Govam- 
manf  s  leadtog  suppler  of  interactive  oompul- 
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er  graphics  systems.  Serving  both  defense 
STKl  civjiian  needs,  Intergraph  systems  are 
used  by  local,  regional,  and  national  services 
and  agencies  worldwide.  Intergraph  Corp.  is 
now  one  of  the  Huntsville  area's  largest  em- 
ployers. 

James  Meadk)ck  and  his  Innovative  work  at 
Intergryh  Corp.  have  ptaced  Huntsville  on 
the  cutting  edge  of  ttiis  exciting  new  technolo- 
gy. The  people  of  Huntsville  are  fortunate  to 
have  this  hard-working.  dedk»ted  indivkjual  as 
a  member  of  their  community.  I  salute  James 
Meadtock  and  wish  him  the  best  in  his  efforts 
to  expand  the  horizons  for  new  devek>pments 
in  interactive  grt^ihKS. 


THE  ILLUSION  OP  "LAND  FOR 
PEACE" 


HON.  MATTHEW  J.  RINALDO 

OPIIZW  JZBSET 
nr  THE  HOU8K  OF  REPRBSENTATTVES 

Wednesday,  October  4, 1989 
Mr.  RINALDO.  Mr.  Speaker,  a  constituent. 
Mr.  Joel  Wemgarten.  recently  published  an  ar- 
ticle expressing  his  views  on  aspects  of  the 
Middto  East  situatwn.  He  requested  that  I 
insert  excerpts  of  his  remarks  in  the  Con- 
QRE8SI0NAL   RECORD,   and   thoso   excerpts 


The  Illusion  of  "Laud  for  Peace" 
(By  Joel  Weingarten) 

The  current  wisdom  in  Washington  and 
Jeniaalem  Is  that  Israel  can  resolve  a  multi- 
tude of  economic  and  national  security  diffi- 
culties by  conducting  "land  for  peace"  nego- 
tiations with  Its  Arab  neighbors.  The  para- 
digm for  this  view,  of  course,  is  the  Camp 
David  Treaty,  which  Israel  signed  with 
Egypt  ten  years  ago.  Yet  l>efore  plunging 
Into  another  Camp  David,  we  might  first 
pause  to  consider  the  consequences  of  the 
first  Camp  David. 

The  Camp  David  Accords  call  for  Egypt 
and  Israel  ta*  "refrain  from  hostUe  propa- 
ganda directed  at  one  another  *  *  *." 
Egypt's  government-controlled  press  repeat- 
edly violated  this  obligation. 

On  June  8,  1987,  Egypt's  leading  govern- 
ment-owned newspaper,  El-Ahram,  reported 
that  Israel  was  responsible  for  hoof  and 
mouth  disease  In  Egypt,  arguing  that  Israeli 
"biological  warfare"  began  in  1983  and  that 
all  imports  from  Israel  should  therefore  be 
halted. 

In  DeoemlMr  1988,  the  government-owned 
newspaper  El-Akbl>ar  claimed  that  Israel 
was  the  most  likely  culprit  in  the  terrorist 
bombing  of  Pan  Am  flight  103  which  ex- 
ploded over  liOdcerble.  Scotland  on  Decem- 
ber ai,  killing  259  paoengers.  Western  intel- 
ligence, however,  has  traced  the  attack  to 
Ubyan  and/or  Syrian-backed  terrorists. 

It  should  fiuther  be  noted  that  since  1981 
Egypt  has  mily  agreed  to  one  summit  meet- 
ing between  the  Egyptian  and  Israeli  lead- 
ers—and that  was  at  the  behest  of  the 
United  States. 

The  peace  process  was  supposed  to  pro- 
mote the  normalisation  of  trade.  However, 
Egypt  has  placed  an  almost  total  emliargo 
ontnulewith  Inael. 

Even  more  impmtant  are  violations  of  the 
treaty's  guarantee  that  neither  nation's  citi- 
lens  would  be  phydcally  liarmed  by  the 
other  country's  dtiaens.  or  by  parties  using 
the  countries'  mutual  lx>rder.  Egypt  has 
aided  the  PLO  by  providing  its  terrorists 
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safe  haven  in  Cairo  and  allowing  them  to 
launch  attacks  against  Israel  from  its 
border.  Since  October  1987  there  have  l>een 
at  least  six  such  attempts  to  infUtrate  Israel 
by  use  of  Egyptian  territory. 

In  addition  to  cross-border  terrorism, 
Egypt  has  been  the  site  of  the  assassination 
of  Israeli  citizens.  In  June  1984,  Egyptian 
terrorists  shot  Israeli  diplomat  Zvl  Kedar. 
In  Septeml>er  of  1985,  seven  Israeli  tourists 
were  killed  by  an  Egyptian  soldier.  In 
August  1988,  Egyptian  terrorists  assassinat- 
ed Israeli  diplomat  Albert  Atrachki. 

Finally,  Egypt  has  engaged  In  an  exten- 
sive build-up  of  its  military  along  its  Israeli 
border,  in  clear  violation  of  troop  level 
agreements  reached  at  Camp  David. 

The  Camp  David  process  has  l)een  good  to 
Egypt,  which  has  reclaimed  the  23,600 
square-mile  Sinai  peninsula  from  Israel  and 
gained  funds  and  military  support  from  the 
United  States  without  sacrificing  its  stand- 
ing in  the  Arab  world.  More  important. 
Egypt  has  made  these  acquisitions  without 
liaving  to  conform  to  either  the  letter  or  the 
spirit  of  the  Camp  David  treaty. 

In  exchange  for  the  promise  of  peace, 
Israel  has  sacrificed  strategically  and  eco- 
nomically valuable  territory.  Israel's  geopo- 
litical position  has  been  irreparably  weak- 
ened. All  of  these  losses  could  be  deemed  ac- 
ceptable had  Israel  received  a  true  peace; 
but  that  has  not  been  the  case. 

A  real  peace  treaty  would  have  required 
that  Egypt  actually  change  its  intentions 
toward  Israel.  But  this  is  not  what  the 
Camp  David  treaty  has  meant.  It  has  in- 
stead meant  continued  belligerence  under 
the  guise  of  peace. 

The  issue  behind  Camp  David's  record  is 
whether  forfeiting  land  brings  peace.  The 
Egyptian  example  shows  that  the  Arab 
world  can  gain  through  negotiations  as 
much  as,  if  not  more  than,  it  can  receive 
through  battle,  and  that  it  need  not  even 
provide  true  peace  in  exchange. 


THE  BUREACRACY  DOES  WORK 
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tration.  Even  if  there  was  no  direct  part  In 
the  resolving  of  the  problem  on  your  part 
the  fact  that  you  were  there  to  give  me 
some  encouragement  and  advice  was  cer- 
tainly comforting.  You  helped  to  give  per- 
spective that  I  did  not  have  and  could  not 
have  achieved  elsewhere  at  so  "little"  cost. 

I  would  also  like  to  put  on  paper  my  feel- 
ings about  the  people  at  the  local  office  of 
the  Social  Security  office.  With  no  excep- 
tion they  were  polite,  tolerant  (of  a  man 
who  was  quite  angry  when  he  first  went  out 
to  the  office)  informative,  patient,  straight- 
fonraoxl.  and  actually,  I  felt,  wanted  to  help 
me. 

Too  often  we  hear  of  bureaucrats  who 
want  to  chalk  up  one  more  for  the  team  (or 
for  themselves)  having  shot  down  Joe  Citi- 
zen. Not  so  here.  I  wish  I  had  the  name  of 
the  person  who  helped  me  at  the  window 
out  there— she  was  excellent.  Mr.  Ron  Per- 
werda  who  ultimately  passed  Judgment  on 
my  case  could  not  have  been  any  more  fair. 
Perhaps  he  went  by  the  book  but  how  re- 
freshing it  was  to  be  told  that  if  I  were  pre- 
pared to  culminate  the  business  right  then 
and  there  I  would  not  have  to  come  back  for 
the  second  session. 

When  I  went  in  for  the  appointment  I  felt 
quite  strongly  that  I  should  not  have  to  pay 
for  3  months  of  the  over-payment  because  I 
had  been  advised  when  I  applied  for  S.S.  to 
ask  for  those  months.  Mr.  Ferwerda  agreed. 
Although  I  felt  that  someone,  somewhere 
fouled  up  in  sending  me  the  money  for  the 
months  I  did  not  deserve,  the  fact  is  that 
the  money  was  not  mine  and  should  be  paid 
back. 

Well,  enough  already.  One  hears  so  many 
horror  stories  about  people  trapped  in  the 
labyrinth  of  government  red-tape  over 
"sins"  never  committed  it  was  indeed  heart- 
ening to  have  come  out  of  this  business  with 
a  judgment  that  I  felt  was  the  only  fair  one. 
Thank  you. 

Sincerely, 

Leonard  Gorian, 
Everett,  WA  98201. 


HON.  AL  SWIFT 

OP  washhigtoh 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  4, 1989 

Mr.  SWIFT.  Mr.  Speaker,  ttie  rrwtivatkmal 
technk)ue  that  is  least  used  in  politKS  and 
government  is  positive  reinforcement  The 
electorate  tells  us  more  frequently  what  we've 
done  wrong  than  wttat  we've  done  right.  And, 
in  turn.  Members  of  Congress  tend  to  berate 
tfie  bureaucracy  far  more  often  than  we  praise 
it  That's  too  bad.  It  is  as  useful  to  let  people 
know  wtiat  they  do  that  pleases  us  as  it  is  to 
klentify  wfiat  does  not 

I  recently  got  a  letter  from  a  constituent 
wtK)  understands  this  very  welt.  The  objects  of 
his  praise  were  the  people  in  his  kx^al  Social 
Security  office  in  Everett,  WA.  I  asked  his  per- 
misston  to  put  this  letter  in  the  Congression- 
al Record  wtiere  ottiers  couM  see  that  usu- 
ally goverrunent  does  wod(  the  way  it  is  sup- 
posed to. 

The  letter  was  addressed,  importantly,  not 
to  me  but  to  "Dear  helpful  and  concerned 
staff."  I  ttiank  Mr.  Leonard  Gurian  for  writing 
the  letter  and  I'm  happy  to  share  it  with  all  of 
my  colleagues. 

I  would  like  to  thank  you  people  for  your 
concern  and  advice  in  my  recent  "misunder- 
standing" with  the  Social  Security  Admlnls- 


THE  LONG-TERM  HEALTH  CARE 
APPROACH 


HON.  JOEL  HEFLEY 

OP  COLORADO 
IN  THE  HOTTSE  OP  REPRESENTATIVES 

Wednesday,  October  4, 1989 

Mr.  HEFLEY.  Mr.  Speaker,  it  has  been  over 
2  years  since  I  first  cautioned  ttiis  body  on  the 
effects  of  enacting  catastrophic  health  care 
coverage  and  a  financing  surtax.  Today,  the 
House  will  be  asked  to  conect  the  cata^roph- 
K  nightmare  enacted  during  ttw  KXMh  Con- 
gress. Hopefully  a  maiority  of  my  colleagues 
will  join  me  in  repealing  this  bad  law  and  start- 
ing over  in  our  search  for  a  kx>g-term  ap- 
proach to  health  care  for  our  senior  citizens. 

This  cannot  be  the  end  of  it  however.  The 
problem  of  health  care  for  the  eMerly,  and 
partKularty  kxig-term  health  care,  is  a  problem 
we  must  not  ignore.  Currently,  the  eklerty 
comprise  12  percent  of  our  popuiatk)n  and 
tftat  number  ia  expected  to  double  by  the  year 
2040.  Approximately  1.3  miNkxi  senior  dtizena 
are  residents  of  nursing  hontes.  By  the  year 
2040,  a  projected  4.4  milKon  senior  dtizam 
will  require  nursing  home  care,  arid  another  14 
milUon  disabled  senkys  wll  be  Hving  in  the 
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community.  This  creates  a  8itualk)n  where  the 
present  health  care  system  wll  be  inadequate. 

Conaequenlly,  now  ia  the  time  for  Congress 
to  erwct  an  effective  and  efficient  k)ng-term 
health  care  plan  for  our  ektorly.  Such  a  pro- 
-am must  be  affordtf)le  for  our  Medk:are 
benefidwies  and,  unlike  the  present  cata- 
strophk:  legistetton.  must  address  the  real 
problems  of  catastrophte  care. 

Opitons  such  as  the  use  of  community- 
based  aeofloes  such  as  home  care  and  adult 
daycare  servtoes  couM  k>wer  the  cost  of  k>ng- 
term  health  care.  The  unnecessary  institutkxv 
attzatton  of  persons  who  are  better  seroed  by 
community-based  sendees  is  a  financially  wise 
alternative. 

The  private  sector  financing  mecharwri  tor 
kmg-term  care  has  potential  for  addressing 
some  of  these  concerns.  The  market  for  tong- 
term  care  insurance  is  rapidly  expandkig.  with 
approximately  70  companies  now  urxJerwriting 
420.000  persons.  There  is  growing  interest  in 
increasing  the  coverage  of  tong-tenn  health 
care,  while  making  it  more  affordable  through 

emptoyer-based  group  coverage. 

In  ctoaing.  I  remind  you  that  during  the  last 
session  of  Congress,  we  heard  the  wishes  of 
the  peisple  eoncemkig  health  care.  The  recent 
outcry  concerning  ttw  catastrophic  law  sug- 
gests that  Congress  failed.  With  this  in  mind,  I 
am  calling  on  Congress  to  devise  a  plan  that 
aUows  the  private  sector  to  play  a  signifwant 
role  in  respondkig  to  the  catastrophic  health 
care  needs  of  our  Natnn  with  as  little  govern- 
ment irterterence  as  possible. 


IN  RECOGNITION  OP  MICHAEL  I. 
PDPIN 


HON.  GEORGE  W.  GEKAS 

OP  FDmSTLVAHIA 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4, 1989 
Mr.  GEKAS.  Mr.  Speaker,  I  wouW  like  my 
colleagues  to  join  me  in  recognizing  a  great 
Serbian-Amerwan  who  was  bom  on  this  day  in 
1658. 

Mk^hael  I.  Pupin  was  bom  in  Banat  whwh  is 
in  present  day  Yugoslavia.  In  1874  he  came 
to  America  with  only  4  cents  in  his  pocket 
Within  9  years  he  earned  a  BA  from  Cokim- 
bia  Univeriily  and  6  years  later  he  obtained 
his  Ph.D.  from  the  University  of  Berlia  He 
became  a  protosaor  of  etoctronics  at  Cokim- 
bia.  «xl  during  his  tenure,  he  continuaily  pur- 
sued improved  technotogy  in  Amertoa  Profes- 
sor Pupin  received  a  total  of  34  patents  for  his 
inventions  and  won  the  1924  Puitzer  Prize  in 
biogn«)hy  for  his  work  "From  Immigrant  to  In- 
ventor." 

I  inchjde  an  artnle  about  this  important 
American  reprinted  from  the  November  29, 
1961  BufMo  Courier-Express. 

UiwnaAmt.  Pnmi.  FKOM  IlOflGRAHT  TO 
INVBROR 

[Reprinted  from  Buffalo  Courier-Express. 
Sunday.  Novonber  39. 19811 

When  he  got  off  the  ship  at  CasUe 
Garden  in  1874.  a  16-year-old  boy  from 
SeiMa  bad  five  cente  In  bis  pocket.  Unable 
to  resist  a  i^eoe  of  prune  pie.  prunes  being  a 
Serbian  delicacy,  he  Invested  bis  nickel  In  it, 
only  to  discover  that  the  prunes  consisted 
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largely  of  pits.  It  was  bis  introduction  to 
American  self-reliance. 

This  initial  aetbadc  did  not  discourage  Mi- 
chael Pupln.  He  wait  on  to  beeaate  profes- 
sor of  electromagnetics  at  Columbia  and  the 
man  who  made  it  possible  for  us  to  talk  to 
one  another  over  long-distance  telephones. 
Each  week  I  walked  past  a  tmUdlng  named 
after  him.  where  generations  of  bis  stu- 
dents, their  students,  and  their  students' 
students,  have  studied  physics. 

His  autobiography.  "From  Immigrant  to 
Inventor."  published  in  1922.  w(m  the  Pul- 
itzer Prise.  The  book  is  document  appropri- 
ate to  that  far-off  time  In  which  cheerful- 
ness and  gixNl  will  Invariably  triumph  over 
adversity.  Seeing  a  copy  in  a  bookstore  re- 
cently. I  couldnt  resist  grabbing  it. 

Puptai  was  an  fngi'g*"g  mixture  of  loyalty 
to  his  rural  Serbian  origins  and.  at  the  same 
time,  rebelliousness  and  a  desire  to  rise  in 
the  world.  He  never  quite  put  behind  him 
the  traditions  and  assoriatlons  of  his  native 
village  of  Idvor.  and  even  before  he  left  it. 
he  bad  acquired  a  police  record  of  opposi- 
tion to  his  coimtry's  government 

In  the  new  world,  he  was  iMdgered  by  a 
group  of  young  rowdies  for  wearing  a  red 
f es.  scuffled  with  their  leader  and  wrestled 
him  to  the  ground,  only  to  be  given  a  loud 
cheer  by  the  others,  who  defended  him 
when  a  large  mustachioed  policeman  ar- 
rived. It  was  his  second  lesson  In  America. 

He  worked  on  a  farm  in  Pennsylvania, 
learned  iBngiteh,  returned  to  New  York  to 
do  odd  Jobs  and  f  ituOly  made  his  way  to  Co- 
lumbia, where  he  encountered  modem  sci- 
ence and  was  transformed.  The  driving  am- 
bition which  carried  him  through  long 
hours  of  labor  and  study  also  drove  him 
toward  knowledge,  and  it  is  chacterlstic  of 
Pupln  that  for  him,  rising  in  the  world  of 
men  and  rising  in  one's  knowledge  of  the 
natural  world  were  essentially  blurred. 

When  he  went  back  to  Eim)pe  for  his  first 
^t  after  11  years,  the  same  railroad  con- 
ductor in  Vienna  who  had  earlier  called  him 
a  Serbian  swineherd  now  called  him  "gra- 
cious sir."  Pupin  gave  him  a  big  tip  and  re- 
minded him  of  their  earlier  encounter, 
"America  is  the  land  of  rapid  changes,"  said 
the  conductor. 

Pupin  was  an  example  of  what  we  now  call 
the  upwardly  mobUe.  He  had  a  gift  for 
sloughing  off  provincial  mannerisms  and  ac- 
commodating himself  to  another  moral 
system.  He  took  nearly  everything  at  face 
value,  and  wealth  and  station  never  lost 
their  fascination  for  him.  Writing  in  the 
early  19208,  he  referred  to  Warren  O.  Har- 
ding as  that  "ideal  type  of  genuine  Ameri- 
can." which  looks  a  little  odd  today. 

But  he  accomplished  much.  No  other  dis- 
covery in  his  lifetime  bad  aroused  quite  so 
much  interest  as  that  of  the  X-rays,  and  he 
was  in  the  vanguard  of  their  use.  He  was  at 
that  time  the  only  physicist  in  the  United 
States  who  has  any  experience  with  vacuum 
tubes,  and  so  when  Roentgwi's  discovery 
was  first  announced.  Pupln  was  l>etter  pre- 
pared ttiMi  anyone  else  on  this  side  of  the 
Atlantic  to  i^ieat  It  On  Jan.  2.  1896.  he 
made  the  first  Z-ray  photograph  in  Amer- 
ica. 

Soon  thereafter.  Dr.  William  T.  Bull,  a 
surgeon  of  great  gifts,  brought  to  Pupln  a 
dlsUnguisbed  lawyer  named  Preaoott  Hall 
BuUer.  Butler  bad  received  a  full  shotgun 
charge  In  his  band  In  a  hunting  accident 
and  was  in  considerable  pain. 

Pupln  realised  that  the  patient  would  not 
be  able  to  stand  the  exposure  of  nearly  an 
hour  which  Z-ray  photography  then  re- 
quired. But  bis  good  friend  Thomas  Ediaim 
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had  sent  him  several  fluorescent  screeos 
which  were  aaittx  more  sensitive.  "I  deckl- 
ed." Piq>tn  wrote,  "to  try  a  comMnattrw  of 
Ediscm's  fluorescent  screen  and  the  photo- 
graphic {date. 

He  put  the  screen  on  the  plate  and  But- 
ler's hand  on  the  screen,  and  a  "beanttfnl" 
photograph  was  obtained  with  an  exposure 
of  only  a  few  seconds.  It  showed  the  numer- 
ous shots  "as  if  they  bad  been  drawn  with 
pen  and  Ink."  Dr.  Bull  operated  and  extract- 
ed everytme  of  them  In  a  "short  and  easy" 
(qmation. 

Thus  originated  the  process  we  aQ  take 
for  granted.  Pupln  grumpily  complained 
that  nobody  gave  him  credit  for  the  discov- 
ery, althon^  he  had  described  it  in  the 
journal  Electricity  on  Feb.  12. 1806.  The  pa- 
tient was  more  appreciative.  When  otber 
offers  to  reward  Pupln  were  refused.  Butter 
proposed  to  establish  a  f  eDowstalp  for  Pupln 
at  the  Century  Club  which  would  guarantee 
Pupin  two  drinks  a  day  for  the  rest  of  bis 
life.  "This  offer."  wrote  Pupin.  "was  also  re- 
fused." 

Pupln  conducted  his  research  when  there 
were  no  well-«upplied  laboratories  and 
lavish  grants.  He  snd  his  eoUeagoe.  Ftands 
Crocker,  bad  to  earn  money  on  their  own 
with  which  to  buy  equipment  And  all  this 
in  addition  to  a  heavy  teaching  load.  Re- 
search scientists  today  would  recofl  in 
horror  from  the  condltl(»is  under  wbkh  be 
worked. 

Pupln  dresmed  of  l>elng  a  great  discoverer 
in  science.  This  was  denied  to  him.  He  chose 
the  Utle  of  his  book  deliberately,  and  it  was 
as  "inventor"  that  he  knew  be  bad  truly 
achieved  distinction.  Tet  the  bmg-diBtanoe 
transmission  line  was  no  gadget  |»oduoed  by 
the  tinkering  around  of  some  garret  engi- 
neer. Rather,  it  resulted  fnmi  the  thouidit- 
ful  pondering  of  a  genuinely  theoretical 
phy^dst 

His  own  discoveries  have  lieen  eclipsed  by 
those  of  his  great  pupils,  like  Edwin  H.  Arm- 
strong. But  this  is  as  he  would  have  wanted 
it  to  be.  "The  aim  of  his  wliole  life,"  wrote 
Freeman  Dyson,  "was  to  imbue  his  f^ow- 
men.  and  fellow-Americans  in  particular, 
with  his  own  deep  love  for  pure  scientific 
knowledge." 


A  TRIBUTE  TO  CHARLES 
BCARION  COOP&H 


HON.  WES  WATiONS 

OP  OKLAHOMA 
nc  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4. 1989 

Mr.  WATKINS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  and  homage  to  a  tonglime  member 
of  my  staff-Chartes  Marion  Cooper.  Charley 
passed  from  this  life  lale  yesterday  evening  at 
the  age  of  63  years  oM.  For  thoae  who  <M 
not  know  Charley,  they  missad  a  rare  opportu- 
nity, for  he  was  a  rare  breed.  He  was  part  of 
ttie  last  of  an  era— an  okMime  nawapapar- 
man. 

Charley  was  more  than  a  staffer,  he  was  a 
trusted  personal  friend.  He  was  not  only  a 
great  writer  and  staff  member  but  a  fine  father 
figure  to  the  staff.  And.  I  migM  add.  Chartay 
was  someone  that  you  conaUarad  aa  a 
second  dad  or  brother,  if  you  ««.  Ha  navar 
n>et  a  stranger. 

As  pwt  of  this  great  msMuten  wa  cal  the 
Houae  of  Ropraaeritaltvea,  Chartay  ambolad 
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that  which  we  find  so  important— institutional 
knowledee.  Chaitey  Cooper  worlted  in  two  gu- 
bamalorial.  two  senatorial,  and  three  congres- 
sionai  campaigns.  He  lobbied  for  not  only  free 
mmMtB  but  fair  markets  in  petroleum  and  ag- 
ricuNure. 

For  6  years  he  served  as  special  assistant 
and  press  secretary,  and  administrative  assist- 
ant in  my  office.  He  heeded  former  Oklahoma 
Representative  Clem  McSpadden's  office 
when  the  powerful  Congre8Sk>nal  Rural 
Caucus  was  formed. 

He  was  an  effective  champton  of  rural  Okla- 
homa. Those  who  knew  him  considered  him  a 
humorist  and  philosopher  that  couW  always  be 
counted  on  for  wisdom,  advKe,  and  counsel. 
No  doubt,  if  Charley  were  here  today  he 
wouM  weave  his  wisdom  into  a  good  story.  He 
was  always  good  for  at  least  one  if  not  two 
stories  at  any  sitting. 

In  an  18-year  news  career  in  Oklahoma. 
Charley  senrad  as  the  editor  of  the  Pryor  Daily 
Tmes  and  worked  for  newpapers  at  Temple, 
Anadarko,  and  Antlers.  Together  with  his  wife, 
AHene  Bary-Cooper.  an  artist-writer-photogra- 
pher,  he  produced  "The  Homeplace:  A  Gath- 
ering of  Voices,"  a  coffeetable  book  on  mral 

A  Capital  correspondent  for  Work!  OH.  he 
was  a  Washington  k)bbyist/writer/publk:  rela- 
tfcxis  director  for  the  Independent  Petroleum 
Assodalion  of  America,  1975-77.  He  served 
as  public  reiattons  director  1981-83  for  the 
Anterican  agriculture  movement  and  was  the 
free-lance  associate  editor  of  the  AAM  Re- 
porter at  the  time  of  his  death.  He  was  a 
board  member  of  the  American  Family  Farm 
Foundatkxi. 

In  OkWtoma.  ho  helped  expose  the  1964- 
66  asphalt  price-fixing  case  that  led  to  court 
judgments  for  the  State  wfiile  working  for  the 
Oklahoma  Good  Roads  and  Streets  Associa- 
tion. 

Candktates  that  he  advised  were  U.S.  Sena- 
tor Fred  R.  Harris,  U.S.  Representative  Toby 
Monis,  Ed  Edmondson  and  Clem  McSpadden, 
Oklahoma  Attorney  General  Larry  Derrytierry 
and  Keith  Cartwright,  Preston  Moore,  and 
Clyde  A.  Wheeier.  Jr. 

He  served  two  active  duty  tours  in  the  Navy, 
was  commander  of  two  American  Legton 
posts,  was  a  Mason,  and  earned  a  college 
degree  in  Texas. 

As  so  often  Charley  wrote  in  fkxx  state- 
ments for  me  on  occasions  such  as  this  one.  I 
w«it  to  ctose  with  one  of  his  favorites  arKJ 
Chwiey.  I  think  it  applies— "well  done  thou 
good  artd  faithful  servant"  You  will  be  missed 
by  the  staff  arxJ  all  that  knew  you.  The  worid. 
the  Congress,  the  State  of  Oklahoma,  and  nu- 
merous indMduals  are  better  off  having 
known  Charies  Marion  Cooper. 
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H.R.  3030.  the  Dingell-Lent  clean  air  bill  pro- 
posed by  Presklent  Bush,  questions  will  be 
raised  concerning  a  very  important  element  of 
that  package,  the  pc»tcompliance  cap  on 
some  emissk>ns. 

As  EPA  Administrator  William  Reilly  recently 
toM  the  Subcommittee  on  Energy  and  Power. 
it  woukJ  be  very  diffk»lt  to  view  H.R.  3030  as 
an  adequate,  definitive  solution  to  the  ackl 
rain  problem  if,  as  some  propose,  this  errviron- 
mental  safeguard  is  dropped.  In  fact  it  is  the 
ackJe  emissions  cap  of  H.R.  3030  whnh 
makes  that  bill  superior  to  H.R.  1470. 

The  cap  language  in  H.R.  3030  deserves 
careful  study  and,  if  necessary,  fine  tuning.  I 
don't  profess  to  have  all  ttie  answers  on  this 
one.  But  before  giving  any  conskleration  to 
eliminating  the  cap,  we  shoukl  all  recognize  it 
for  what  it  is— good  environmental,  energy, 
and  economk:  polKy.  Here's  wtiy: 

First.  Without  a  cap,  our  multibilKon-dollar 
natk)nal  investment  in  acid  rain  controls  coukl. 
over  time,  erode  away.  The  Environmental 
Protection  Agency  forecasts  up  to  a  20-per- 
cent erosion  in  emission  reducttons  by  2010 
wittKXJt  the  safeguard  of  a  cap.  Such  eroston 
woukJ  be  a  tragic,  frustrating  result  for  every- 


SEVEN  REASONS  WHY  THE 
BUSH  ACID  EMISSIONS  CAP  IS 
A  GOOD  IDEA 


HON.  SHERWOOD  L  BOEHLERT 

ormwTOUE 

m  THE  House  or  RKPBSSKHTATrVES 

Wednesday.  October  4, 1989 

Mr.    BOEHLERT.    Mr.    Speaker,    as    the 
Energy  and  Commerce  Committee  consklers 
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ances  and  give  rate  relief  to  customers;  the 
unpredKtable  value  of  alkwvanoes  in  later 
years  as  the  supply  increases;  aiKl  ttie  pool  of 
aUowances  ttiat  wHI  be  created  by  tlie  incen- 
tives for  cost-effective  reductk>ns  by  the  in- 
dustrial sector. 

Mr.  Speaker,  I  note  with  interest  the  efforts 
by  several  of  my  colleagues  to  eliminate  artii- 
tiary  inequities  urtder  the  proposed  cap,  and 
ensure  its  workability.  The  House  Working 
Group  on  AckJ  Rain,  which  I  cochair,  kx)ks 
fonvard  to  working  with  them  in  the  pursuit  of 
bedanced  environmental  and  energy  policy. 

But  obvtously,  there  are  numerous  econonv 
k:  and  environmental  benefits  to  the  proposed 
acM  emisskxis  cap  whk:h  merit  our  consider- 
atk>n  t>efore  any  efforts  are  made  to  eliminata 
it 


ST.  PETER'S  CHURCH  CELE- 
BRATES ITS  150TH  ANNIVERSA- 
RY 


Second.  The  ackl  emissksns  cap  is  intimate- 
iy  linked  to  the  trading  allowed  under  the  Bush 
proposal.  Inter-regional  trading  without  a  cap 
shortchanges  the  environment;  a  tight  emis- 
skxis limit  without  trading  is  needlessly  costly 
to  electric  consumers.  The  integrity  of  the 
emissk>ns  market  breaks  down  wittwut  the 
cap. 

Third.  The  cap  will  lead  to  a  kxig  overdue 
emphasis  in  energy  poltey  on  effkaency  and 
conservation.  According  to  the  Center  for 
Clean  Air  Polk:y  Analysis,  the  effkaency  en- 
couraged by  a  cap  coukl:  Halve  cost  impacts 
in  States  most-affected;  reduce  the  need  for 
costiy  new  powerplants;  enhance  energy  inde- 
pendence and  industrial  competitiveness  rela- 
tive to  Japan  and  Europe;  spur  new  technol- 
ogies; and  lower  emissk>ns  of  carbon  dtoxkle. 
whKh  contributes  to  gk>bal  warming. 

Fourth.  The  cap-and-trading  sctwme  cre- 
ates a  form  of  cost-sharing  requiring  no  new 
taxes  or  Federal  subsklies.  No  matter  what 
kind  of  plan  is  devised,  the  costs  of  ackl  rain 
controls  will  be  felt  throughout  the  natkxial 
economy.  So  whk:h  is  better  A  fee  imposed 
on  utilities  regardless  of  their  contributnn  to 
the  problem  or  their  own  cleanup  require- 
ments; or  a  system  based  on  who  can  afford 
to  pay  for  the  largest  most  cost-effective  re- 
ductk>ns?  Utilities  wtx>  make  such  reductions 
can  sell  excess  allowances  to  others  who 
cannot 

Fifth.  The  cap  is  compatible  with  economk: 
growth.  The  record  from  1973  to  1987  demon- 
strates that  Amertea  can  enjoy  economk: 
growth  and  increase  coal  utilizatkxi  even  as 
acid  emissk)ns  decline.  H.R.  3030  guarantees 
emisskxis  will  drop  faster  to  environmentally 
acceptable  levels  and,  with  tfie  cap,  stay  there 
well  into  a  distant  and  uncertain  future. 

Sixth.  State  publk;  utility  commisskxis 
[PUC's]  shoukl  appreciate  the  cap's  benefit  of 
all  electric  consumers. 

Seventh.  Several  factors  wil  effectively  dto- 
courage  hoarding  of  polhjtkxi  alk>wances: 
Pressure  from  State  PUC's  to  sell  the  alkjw- 


HON.  RICHARD  J.  DURBIN 

OF  ILLIHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4, 1989 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  to  cort- 
gratulate  St  Peter's  CattKilk:  Church  in 
Quincy,  III,  on  its  150th  anniversary  celetxa- 
tkxi.  The  church  has  sponsored  a  series  of 
special  events  over  the  past  6  monttis  to 
nwtfk  the  event,  and  is  hokUng  a  grand  ban- 
quet on  Wednesday.  Oct  11. 

St  Peter's  parish  has  1,108  families,  and  a 
total  of  3,200  parishkxiers— the  largest  in  the 
city.  St  Peter's  School  also  is  the  largest  pa- 
rochial grade  school  in  Quincy,  with  338  stu- 
dents in  grades  K  through  eight 

The  church  has  a  kxig  and  illustrious  histo- 
ry. Ttie  parish  was  founded  June  13,  1839,  on 
the  southwest  comer  of  Eighth  and  Maine 
Streets  in  Quincy.  The  original  church  was 
built  for  the  city's  English-speaking  Irish 
CathoNcs,  who  until  then  had  been  senrad 
only  by  visiting  misskxiaries  and  a  Gemtarv 
speaking  priest  assigned  to  St  Boniface 
Church. 

The  ctHJTch  was  renamed  for  Saint  Peter  in 
1863.  Tragk»lly,  a  tornado  demolished  the 
buikling  on  April  12,  1945,  and  perishkxiers 
subsequently  rebuilt  the  church  at  its  present 
site  on  25th  and  Maine.  A  rectory  and  convent 
opened  in  1967,  a  school  for  the  handkapped 
and  the  St  Peter  Holy  ChiMren  pre-schod 
were  operted  just  last  year. 

One  of  the  major  forces  in  the  early  days  of 
the  church  was  Father  Peter  McGirr,  appoint- 
ed pastor  in  1862,  who  oversaw  a  laiige  ex- 
panskxi  of  the  church  and  school.  It  was  Rev- 
erend McGirr  wtK>  wekxxned  into  the  parish  a 
mnaway  slave,  Augustine  Toiton.  who  later 
entered  the  seminary  and  went  on  to  become 
the  first  Uack  priest  in  the  United  States. 

Mr.  Speaker,  I  sahite  the  pariahkxters  and 
paster  of  St  Peter's  the  Rev.  Roy  Bauer,  on 
the  150th  anniverBary  of  ttwir  cfiurch. 
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CELEBRATING  NATIONAL 
CHILDREN'S  DAY 


HON.  GEORGE  W.  GEKAS 

or  nHHBTLVAiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  4. 1989 

Mr.  GEKAS.  Mr.  Speaker,  I  want  to  draw  the 
attentkxi  of  rny  colleagues  to  a  very  special 
young  person  in  my  congresskxial  district 

Frieda  Dyson  is  a  high  school  senkx  from 
Harrisburg,  PA,  who  was  selected  to  represent 
the  State  this  week  in  Washington  as  a  chikl 
ambassador.  Frieda,  and  other  chikl  ambassa- 
dors from  around  the  country  are  here  to  cele- 
brate Natkxwl  Chiklren's  Day  with  a  series  of 
events  intended  to  call  attention  to  the  state 
of  our  Natkxi's  chiMren.  The  ambassadors  are 
helping  Congress  to  focus  on  the  positive 
possibilities  open  to  young  Americans,  as  well 
as  to  oonskler  the  pressing  needs  and  prob- 
lems facing  our  youth. 

The  ambassadors  testified  yesterday  before 
the  Select  Committee  on  Chiklren.  Youth,  and 
Families  and  the  Budget  Committee  Task 
Force  on  Human  Resources.  Their  uraque  in- 
sight and  experience  was  both  moving  arxl  in- 
spiralkxtal. 

The  testimony  of  my  constituent  Frieda,  fo- 
cused on  the  importance  of  teens  rising  above 
peer  pressure  to  stay  away  from  drugs.  Frieda 
knows  a  great  deal  about  such  Inner  strength. 
She  lived  in  foster  homes  for  the  first  8  years 
of  her  Rfe:  yet  Frieda  has  been  able  to  over- 
come this  diffkxjlt  start  She  is  presklent  of 
her  senkx  dass  at  the  Hanisburg  Academy, 
she  tutors  disadvantaged  chiklren  after 
school,  she  aspires  to  be  a  writer,  and  is  an 
artk»late  spokesperson  on  saying  no  to 
dmgs.  Needless  to  say,  I  am  extremely  proud 
to  have  this  yourig  lady  in  tf»  17th  Congres- 
skxial District 

I  wouM  fike  to  take  this  opportunity  to  share 
with  my  colleagues  a  segment  of  Frieda's  tes- 
timony from  yesterday's  hearing: 

Children  are  malleable  and  Impression- 
able. We  are  open  tx>  a  lot  of  stresses  and  are 
vulnerable,  but  the  reverse  is  true  too.  We 
are  open  to  positive  Influences  if  they  are 
made  available  to  us;  we  need  adult  influ- 
ences that  are  positive.  More  environmental 
Mwph—iii  needs  to  Ik  focused  on  strensthen- 
Ing  family  units,  stable  hcnnes  and  conj^in- 
ued  support  will,  over  time,  decrease  drug 
usage  rates  among  my  peers.  For  further 
significant  positive  changes  to  occur  there 
needs  to  l>e  communication  and  cooperation 
between  the  youth  of  America  and  the  lead- 
ers—the educators  and  the  parents. 

In  ooDCluston.  only  through  Joint  efforts 
on  all  levels  and  spheres  of  influence  will 
the  situation  brighten.  We,  the  youth  of 
America,  are  looking  to  you.  the  present 
leaden,  not  necessarily  for  the  answers  to 
the  drug  crisis,  but  for  your  continued 
pledged  commitmoit  to  us.  As  it  has  been 
said  many  times— we  are  the  future  and 
even  more  so,  we  are  the  present  We  need 
your  help  and  your  concentrated  efforts 
here  and  now. 

Mr.  Speaker,  it  is  when  I  iiave  the  privilege 
of  meeting  young  people  like  Frieda  Dyson,  I 
become  more  certain  than  ever  that  America 
is  in  good  hands. 


EXTENSIONS  OF  REMARKS 

STAND  UP  FOR  THE  CHILDREN 

HON.  CLIFF  STEARNS 

OFPUMUSA 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4. 1989 

Mr.  STEARNS.  Mr.  Speaker,  I  wouM  like  to 
take  ttiis  opportunity  to  turn  our  attentkxi  to 
an  issue  whKh  is  ctose  to  all  of  our  hearts— 
our  Natkxi's  chiklrea 

I  am  inserting  into  the  Record  here  the 
lyrics  to  a  song  written  arxl  produced  t>y  two 
constituents  of  mine  in  Ocala,  FL,  wtik:h  says 
beautifully  that  it  is  our  duty  and  responsibility 
to  care  for  and  care  about  the  chiklren  of  the 
worid.  Their  rights  to  a  future  that  is  safe,  free, 
and  healthy  shoukl  be  a  priority  to  all  of  us, 
and  I  applaud  the  efforts  of  Robin  MacBlane 
and  Larry  Whitler  to  bring  attentkxi  to  this  im- 
portant goal.  Their  song  "Stand  Up  for  the 
Chiklren"  is  a  wonderful  tribute  to  their  com- 
mitment and  I  am  proud  to  share  it  with  you 
today. 

Stand  Up  for  the  Childrzh 
(lyrics  and  music  by  Larry  Whitler) 

A  child's  smile 
A  child's  laughter  in  the  air 
Is  the  most  beautiful  song  111  ever  bear 
But  this  world  is  cruel 
And  we've  got  to 
Stand  up  for  the  children 
Teach  them  how  to  fight 
Let  them  know  you  stand  liehind  them 
Let  them  know  they  have  a  right 
To  a  free  world 
A  safe  world 
A  clean  world 
A  drug  free  world,  oh  God 
If  I  do  anything 

Let  me  stand  up  for  the  children  of  the 
world 

A  child  rests 

His  little  head  upon  my  shoulder 

And  with  each  breath  I  feel  upon  my  ear 

I  melt  inside 

I  melt  inside 

A  young  girl  strives 

To  do  her  l>est  with  all  her  talents 

And  there's  a  beautiful  look  within  her  eyes 

As  she  sees  her  mom  and  dad  applauding 
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to  Cash  Hauley  and  Chuck  Shipley,  former  ex- 
ecutive directors  of  ttie  associatkxi,  tfie  retai 
gasoline  dealers  have  been  well  served. 

Currently,  Presklent  PhHp  Bucato,  a  Uvonia 
SheH  dealer.  Executive  Director  Daniel  Ijoapp, 
and  tiie  entire  SSOA  board  are  working  hard 
to  represent  dealers'  kiterests  on  a  number  of 
important  issues  kickxSng  franchises,  smal 
business,  and  tfie  environment 

Once  again,  congratulations  to  tfie  Service 
Statkxi  Dealers  Associatkxi  of  Micfiigan  on 
the  60th  anniversary  of  ttiis  fine  organiiatkxi.  I 
am  sure  the  next  60  years  will  see  the  SSOA 
continuing  in  its  fne  traditkxi  of  servkig  ttie 
gasoline  dealers  of  tfie  State  of  MkMgaa 


SIXTY  YEARS  OP  SERVICE  TO 
MICHIGAN'S  GASOLINE  DEALERS 


HON.  JOHN  D.  DINGELL 

ormcHiGAii 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4, 1989 
Mr.  DINGELL  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Senrice  Statkxi  Dealers  As- 
sociatkxi of  Mk:higan.  Established  in  1929  as 
the  Retail  Gasolkie  Dealers  Assodalkxi  of 
MkMgan,  this  organizatkxi  is  currently  cele- 
bratkig  its  60th  anniversary. 

For  60  years  the  SSDA  has  been  in  the 
buskiess  of  promoting  and  protectkig  the  ki- 
terests of  MKhigan's  gasoKne  retailers.  It  rep- 
resents over  1.000  dealers  and  their  famiiies 
in  the  areas  of  oil  company-dealer  relatkxi- 
ships,  health  and  liability  kwurance,  credit 
cards,  and  other  dealer-related  activilies. 

From  its  inceptxxi  in  1929,  the  associatkxi 
has  been  a  leader  for  the  dealers  of  MkMgan. 
From  "Gasoline  Ul,"  a  noted  SSOA  tobbyist 


TIME  TO  FIGHT  BACK  IN  OUR 
NATION'S  CITIES 


HON.  CHARLES  B.  RANGR 

OF  NSW  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4,  1989 

Mr.  RANGEL  Mr.  Speaker,  regardless  of 
how  many  natkxial  drug  strategies  and  drug 
biHs  we  produce  In  the  Congress  and  the  ex- 
ecutive txanch,  ttie  war  on  drugs  will  not  be 
won  without  grassroots  involvement  and  sup- 
port from  the  American  people. 

The  Natkxial  League  of  Cities  has  t>een  n- 
volved  in  recent  years  in  fightkig  tfie  drug  war 
on  our  kx:al  government  front  The  National 
League  of  Cities  has  been  instrumental  ki 
forgkig  a  productive,  working  relatkxnhip 
among  the  chief  executives  wfio  run  our  Na- 
tkxi's comnrHjnities;  a  relatkxiship  that  has  led 
to  a  healthy  exchange  of  kleas  and  strategies 
to  combat  the  dnjg  crisis  in  Amerk:a's  maior 
cities.  Consequently,  we  have  witnessed  a  re- 
birth of  grassroots  warriors,  lending  hope  to 
ttie  cause  of  a  drug-free  Amerwa. 

In  order  to  help  carry  forward  writh  this 
noble  effort  and  continue  ttie  work  t>eing  done 
by  the  Itetkxial  League  of  Cities,  I  am  intro- 
ducing today  a  House  kxnt  resokitkxi  to  com- 
memorate December  3-9,  1989,  as  "Natkxial 
Cities  Fight  Back  Against  Drugs  Week."  It  is 
during  this  week,  Mr.  Speaker,  tfiat  tfte  Na- 
tkxial League  of  Cities  hopes  to  sfwie  tfie 
pubUc  spotlight  on  the  important  antklnig  ef- 
forts takkig  place  within  our  cilies.  We  hope  to 
inspke  ttiose  wfio  are  workkig  in  ttie  trendies 
to  contkwe  tfieir  vwxk.  and  tfiose  wfio  are 
standng  on  the  skleKnes  wW  be  persuaded, 
we  hope,  to  join  in  on  tfie  action. 

This  special  resokjtion  is  more  than  just  a 
symboic  effort  The  passage  of  this  House 
resohJtkxi,  Mr.  Speaker,  wouW  bring  about 
direct  actkxi  and  notneable  results  ki  the  war 
on  dnjgs,  through  the  scheduling  of  a  variety 
of  events  in  communities  tfiroughout  the  ooun- 
try.  Churches,  civk:  groups,  law  enfbroanwnl 
agencies  and  educators,  parents  and  young 
people  will  be  joirang  forces  to  let  Hw  drug 
traflk:kers  know  that  we  are  not  going  to  give 
up  therekis  on  our  communities.  We  must  let 
them  know  that  we  are  united  in  our  stand 
agwist  tfie  penraoiveness  of  these  poisons  in 
our  society. 

Our  cities  have  been  devastated  by  ttie  war 
on  drugs.  Enlke  communities  are  being  held 
hostage  by  dnjg  dealers  and  ttiair  agents  who 
conduct  ttieir  hekKXJS  trade  with  no  regard  for 
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human  Ufa  and  the  law.  An  entire  generation 
of  youth  in  our  inner  cities  stands  on  the  t>rink 
of  being  lost  for  the  future  twcause  of  the  in- 
fatuation with  crack  and  fast  money.  When 
our  children  begin  to  flock  to  the  dead-end 
road  of  drug  involvement— a  road  that  almost 
always  ends  in  death  or  incarceration— then 
something  is  truly  wrong  with  America 

Mr.  Speaker,  some  of  our  inner  cities  are  so 
bighted  that  their  pofMJiations  consist  mainly 
of  hopeless  and  helpiess  individuals  who  turn 
to  drugs  because  they  have  nowhere  else  to 
turn.  They  do  not  have  jobs.  They  do  not  have 
education.  They  do  not  have  opportunities  and 
options.  They  are  the  homeless  and  the 
hungry.  They  are  the  forgotten  and  the  ig- 
nored. 

We  must  act  and  we  must  act  now  to  re- 
store order,  ak)ng  with  hope  and  opportunity, 
in  our  cities.  This  resohition  seeks  to  restore 
that  order,  hope,  and  opportunity. 

Americans  everywtwre  have  said  in  poll 
after  poll  that  they  want  to  end  the  doig 
acouiga  To  the  citizens  in  this  country,  the 
drug  crisis  is  the  No.  1  crisis  in  our  Nation. 
Americans  want  us  to  solve  this  problem,  and 
in  doing  so,  we  must  realize  and  pay  attention 
to  what  is  happening  in  our  inner  cities. 

I  hope  that  all  of  my  colleagues  will  support 
this  resokjtion,  arxj  will  take  an  active  role  in 
Natkxial  Cities  Fight  Back  Against  Dnjgs 
Week. 


EXTENSIONS  OF  REMARKS 

THE  FORESTRY  AMENDMENT 
TO  INTERIOR  APPROPRIATIONS 


October  4. 1989 


THANKS  TO  LIVERMORE'S 
MAYOR:  DALE  TURNER 


SALUTE  TO  SIGMA  CHI  AT 
GEORGE  WASHINGTON  UNI- 
VERSITY 


HON.  IKE  SKELTON 

orKusomu 

nr  THE  HOUSE  or  representativcs 

Wednesday,  October  4, 1989 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
salute  Epsnon  chapter  of  Sigma  Chi  fraternity 
at  George  Washington  University  on  its  125th 
anniversary.  The  chapter  was  granted  petition 
on  December  10, 1864,  and  has  since  contrib- 
uted to  the  development  of  hundreds  of  young 
men,  emphasizing  the  ideals  of  friendship,  jus- 
tice, and  learning. 

Today,  the  excellence  of  Epsiton  chapter  is 
demonstrated  by  its  acaderrac  success,  record 
of  community  service,  and  campus  involve- 
meni  For  3  consecutive  years,  the  national 
fraternity  has  recognized  Epsik>n  with  the  Pe- 
toraon  Ouistandkig  Chapter  Award,  its  highest 
honor.  Through  its  125  years,  this  chapter  has 
produced  community,  State,  and  national  lead- 
ers who  have  made  positive  contributkxis  to 
curoounlry. 

As  the  son  of  a  Sigma  Chi,  the  father  of 
three,  indudkig  one  Epsion  member,  and  a 
Sigma  CN  myself,  it  is  with  great  personal 
pleasure  that  I  ask  Congress  to  join  me  in  ex- 
tandktg  oongraluialions  and  best  wishes  to 
Epalon  chapter. 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRBSEHTATIVES 

Wednesday,  October  4, 1989 

Mr.  DENNY  SMITH.  Mr.  Speaker,  as  a 
Member  who  represents  many  timt>er  depend- 
ent communities  in  Oregon,  I  have  woriced 
with  my  colleagues  for  monttis  in  an  effort  to 
achieve  a  short-term  solutkm  to  the  timber 
supply  crisis  facing  the  Padfk;  Northwest  My 
support  for  the  amendment  before  us,  howev- 
er, is  not  without  reservations  about  its  long- 
term  implk»tions  for  both  the  Northwest  and 
the  entire  Nation. 

This  is  not  a  painless,  easy  compromise  for 
the  tem  of  thousands  of  forest  products  work- 
ers in  the  Pacific  Northwest  The  timber  sale 
level  in  this  amendment  is  a  signifreant  reduc- 
tkxi  from  previous  years.  The  amendment  may 
keep  people  emptoyed  throughout  the  coming 
year,  which  I  certainly  support.  In  the  long  run. 
however,  reduced  harvest  levels  will  result  in 
economk:  chaos  as  tens  of  thousands  of  iot)S 
are  lost  in  the  Northwest 

Every  Member  of  this  House  needs  to  know 
that  this  amendment,  and  all  other  measures 
ttiat  reduce  the  publk:  timtier  supply,  will  di- 
rectly affect  your  constituents  as  well.  Twenty 
percent  of  ttie  wood  products  consumed  in 
the  United  States  come  from  public  lands.  Re- 
stricted domestic  supply  will  lead  to  higher 
prices  or  a  higher  trade  deficit  from  Increased 
Imports. 

Higher  timber  prices  will  mean  higher  hous- 
ing costs  for  your  constituents,  edging  young 
couples  and  first-time  buyers  out  of  the  hous- 
ing market  Thirty  percent  of  this  Natnn's 
buikling  supplies  are  already  imported,  and 
nothing  is  t>eing  done  to  reverse  that  trend. 

We  In  the  Northwest  have  a  good  story  to 
tell.  Our  region  is  the  most  productive  Vxrtoer 
regton  in  the  Nation.  We  can  have  a  perpetual 
timber  yield  that  provkles  a  sustained  supply 
of  wood  products  for  all  Americans.  And  we 
can  do  so  in  an  environmentally  sound 
manner. 

As  we  work  for  tfra  k>ng-term  solutmn,  we 
must  be  willing  to  examine  the  entire  publk: 
larKl  base  In  Oregon  and  Washington.  The 
acres  of  oM  growth  already  preserved  in  na- 
tional parks  and  in  wiklemess  status  must  t>e 
counted  toward  any  k)ng-term  solutnn. 

In  ckMing.  let  me  reiterate  that  this  was  a 
tmly.  a  compromise  of  a  compromise,  and  one 
that  is  much  more  severe  than  the  compro- 
mise originally  proposed  by  the  Oregon  dele- 
gatton  at  the  summit  in  June  1969.  It  also 
relies  on  the  good  faith,  constructive  partkdpa- 
tion  of  the  environmental  community  in  order 
to  make  these  proviskxis  wortc  If  that  good 
faith  is  broken,  I  will  be  back  next  year  to 
push  for  a  sokJtton  that  really  wort(S. 


HON.  FORTNEY  PETE  STARK 

orcALiroBinA 

m  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  October  4, 1989 

Mr.  STARK.  Mr.  Speaker,  I  wouM  like  to 
extend  my  deepest  appreciatk>n  to  one  of  the 
finest  citizens  and  community  leaders  in  CaK- 
fomia's  Ninth  District  Mayor  Dale  Turner  has, 
for  the  past  17  years,  served  the  city  of  Liver- 
more  and  the  Livermore/ Amador  Valley  in  an 
elected  and  appointed  position  with  great  in- 
tegrity and  honor.  Unfortunately  for  his  con- 
stituents. Dale  has  deckled  not  to  seek  re- 
electkm  as  Livermore's  mayor. 

Dale  Turner's  publk:  life  began  when  he 
was  appointed  to  the  Livermore  Planning 
Commission  in  1972.  He  then  ran  for  the 
Livermore  City  Council  in  1974,  where  he 
served  until  1980.  In  that  same  year.  Dale 
became  Livermore's  first  directly  elected 
mayor,  a  positkx)  he  is  now  retiring  from.  Mr. 
Turner  has  served  on  many  committees  de- 
signed to  improve  the  Livermore  Valley  quality 
of  life  and  foster  better  relatk>ns  with  \ocai 
communities.  He  has  been  partkxjiarly  active 
In  ensuring  that  the  huge  Lawrence  Livermore 
and  Sandia  Natk>nal  Laboratories  were  good 
neighbora  to  Vne  people  of  the  valley. 

Professionally.  Mr.  Turner  is  a  graduate  of 
the  Padfk:  Coast  Banking  ScfKX)l/University 
of  Washington,  Louis  Allen  Management 
School  and  the  American  Institute  of  Banking. 
Mr.  Tumor  has  worked  for  local  banks  and 
currently  hoMs  a  mortgage  banking  positk>n. 

Mayor  Turner  has  served  the  people  of 
Livermore  with  dignity  and  a  commitment  to 
excellence.  He  has  never  let  anything  but  the 
quality  of  life  and  ttie  future  of  Livermore  influ- 
ence his  deciskms  as  mayor.  The  people  of 
Livermore  are  not  only  k>sing  their  mayor,  but 
a  true  friend  as  well. 

My  wife.  Carolyn  Wente.  and  I  wish  him  ttie 
very  best  in  the  years  to  come.  We  are  sure 
he  will  continue  to  find  new  ways  to  provkie 
dvk:  and  business  leadership  in  ttie  Greater 
Livermore  Valley. 


SENSE  OF  CONGRESS  CONCERN- 
ING  THE  CONTINUED  HUMAN 
RIGHTS  VIOLATIONS  BY  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 


HON.  BENJAMIN  A.  GUMAN 

or  mw  TOBK 

nr  THE  HOUSE  OF  REPBESEHXATIVES 

Wednesday,  October  4, 1989 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  kHro- 
dudng  House  Concurrent  Reaoiutnn  206  a 
resohitton  concerning  human  rights  vtoiatens 
by  the  People's  Repubic  of  China  [PRC]. 

The  daHy  anests,  beatings,  and  repression 
go  on.  Yet  ttiere  are  some  U.S.  officials  coiv 
sklering  PRC  admissnn  to  the  General  Agree- 
ment on  Tariff  and  Trade  [GATT]. 


October  4,  1989 

There  have  also  been  high-level  meeSngs 
between  representatives  of  ttie  administratton 
and  PRC  offk:ials.  Secretary  of  State  Baker 
has  met  twtoe  with  the  Foreign  Minister  of  the 
PRC. 

I  befieve  now  is  not  the  time  for  these  sort 
of  contacts  and  initiatives.  There  shoukj  first 
be  a  dramatK  change  of  leadership  In  the 
PRC  before  we  alk>w  entry  into  the  GATT, 
extend  MFN,  grant  Worid  Bank  k)ans  and 
meetings  between  high-level  offkaals. 

House  Concurrent  Resokitkm  208  ex- 
presses the  sense  of  Congress  that  the  state 
of  human  rights  in  the  PRC  and  Tibet  is  stHI 
far  too  grim  and  that  the  propped  congres- 
akxial  sandkxis  and  those  put  into  place  by 
the  Presklent  shouM  be  upheM.  Accordingly,  I 
urge  my  colleagues  to  support  House  Concur- 
rent ResokJtkKi  208. 

I  request  that  at  this  point  in  the  Record  a 
copy  of  House  Concurrent  Resolutkm  208  be 
printed  in  full. 

H.  Con  Ris.  208 

Whereas  on  June  4, 1989,  the  Oovenunent 
of  the  People's  Republic  of  China  ordered 
an  unprovoked,  brutal,  and  indiscriminate 
assault  on  thousands  of  peaceful  and  un- 
armed demonstrators  and  onlookers  In  and 
around  Tianaiunen  Square  by  units  of  the 
People's  Litwration  Army; 

Whereas  the  Oovemment  of  the  People's 
Republic  of  China  has  engaged  in  wide- 
spread mass  arrests  in  the  aftermath  of  the 
June  4,  1989,  military  assault  in  Tiananmen 
Square,  arresting  thousands  of  students, 
workers,  and  others  and  executing  scores  of 
tndlvlduaJa: 

Whereas  security  forces  of  the  Oovem- 
ment of  the  People's  Republic  of  China 
have  repeatedly  assaulted  peaceful  demon- 
strators in  TU>et  and  have  Imprisoned  thou- 
sands of  Tibetans  for  the  expression  of  their 
political  and  religious  twllefs; 

Whereas  freedom  of  onlgratlon  is  current- 
ly being  dmled  by  the  People's  Republic  of 
China  to  individuals  supporting  the  prode- 
mocracy  movement,  particularly  to  leaders 
of  the  movement  who  are  currently  residing 
in  the  United  States  and  Australian  Embas- 
sies in  Chhia,  and  to  the  citizens  of  Tiliet. 
where  martial  law  has  l>een  In  effect  since 
March  of  1989; 

Whereas  a  sulicommission  of  the  United 
Nations  Human  Rights  Commission  has 
voted  15  to  9  to  have  the  full  Commission 
oumlne  charges  that  the  People's  Republic 
of  China  lirutally  suppressed  the  prodonoc- 
racy  movement  in  China  in  violation  of  the 
Universal  Declaration  of  Human  Rights, 
representing  the  first  time  that  a  perma- 
nent manl)er  of  the  United  Nations  Securi- 
ty Council  has  l>een  censured  in  a  United 
Nations  forum  for  its  himian  rights  per- 
formance: and 

Whereas  baraaament  and  Intimidation 
oootinuea  within  the  People's  Republic  of 
China  and  within  Tibet,  where  surveillance, 
ariesta,  ^f^^*^"f■.  and  trature  have  beoi  doc- 
umented by  indepoident,  international 
human  rights  organhattiona,  and  as  well  as 
in  the  United  Statea.  where  baraannent  of 
Chinese  stodenta  paiticlpattng  in  the  pro- 
democracy  movement  has  lieen  reported 
widely  by  leading  United  Statea  press  orgar 
n«— "~^  Now.  thoef  ore.  be  It 

Riuotoed  by  tfce  Honae  of  RepresenUMvet 
(the  Senate  eoneurrlng).  That  It  Is  the  sense 
of  the  Ccmgreas  that— 

(1)  the  situatkm  in  the  People's  Republic 
of  China  and  in  Tiliet  remains  as  grim  today 
as  It  was  when  President  Buah  first  impoaed 
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sanctions  on  the  People's  Republic  ot  China 
and  when  the  House  and  Senate  passed  leg- 
islation calling  for  additional  sanctions: 

(2)  there  should  Iw  no  rrtaiatkin  of  those 
Presidential  sanctions,  and  the  Congress 
should  act  swiftly  to  secure  final  enactment 
of  its  own  proposed  sanctions  legislation; 

(3)  the  President  should  confer  with  the 
other  signatories  of  the  General  Agreement 
on  Tariffs  and  Trade  and  oppose  any  fur- 
ther meetings  or  any  further  actlm  regard- 
ing the  People's  Republic  of  China's  deshre 
to  accede  to  the  General  Agreement  on  Tar- 
iffs and  Trade  untU  martial  law  is  lifted  and 
human  rights  are  restored  in  both  the  Peo- 
ple's Republic  of  China  and  Tibet; 

(4)  the  United  States  should  continue  to 
oppose  any  change  in  World  Bank  policy 
toward  loans  to  the  People's  Republic  of 
China,  and  continue  to  oppose  the  release  of 
loan  fimdlng  to  the  People's  Republic  of 
China  untU  martial  law  is  lifted  and  human 
rights  are  respected  in  both  the  People's  Re- 
public of  China  and  Til>et;  and 

(5)  the  President  should  carefully  consider 
withholding  nondiscriminatory  treatment 
(most  favored  nation  treatment)  for  the 
products  of  the  People's  Republic  China  for 
an  additional  12  months  pursuant  to  section 
402(dK5)  of  the  Trade  Act  of  1974,  as  pro- 
posed by  the  President  on  BCay  31.  1989. 
until  there  is  freedom  of  emigration  in  l)Oth 
the  People's  Republic  of  China  and  Tll>et 
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OF         WHITE 
COMPENSATION 


THE  30TH  ANNIVERSARY  OF 
AFGE  LOCAL  1923 


HON.  C.  THOMAS  McMULEN 

OFMAaTUUm 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4, 1989 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  wish  to  give  special  recognition  to  the 
American  Federatkxi  of  Government  Employ- 
ees [AFGE]  Local  1923  as  they  celebrate 
their  30th  anniversary.  I  wouM  like  to  extend 
my  sincerest  congratulatxxw  to  this  organiza- 
txxi  on  their  accomplishments  and  also  recog- 
nize the  week  of  October  1-7  as  AFGE  1923 
week  as  Gov.  William  DonaM  Schaefer  has 
proclaimed  it 

Local  1923  was  founded  on  August  1. 1959, 
with  the  goal  of  fostering  rights  and  protec- 
tk>ns  for  Federal  emptoyees  of  the  Social  Se- 
curity Administratkxi.  Since  its  inceptton  30 
years  ago,  under  Presklent  William  MacNeH. 
the  membership  of  Local  1923  has  grown  to 
over  7,000  people  who  represent  approxi- 
mately 20,000  Social  Security  Adninistratfon, 
Offk:e  of  the  General  Counsel,  and  Health 
Care  Adminislratkxi  emptoyees.  This  repre- 
sentatkxi  covers  a  five-stata  area,  inckjdkig 
Pennsylvania.  West  Virginia,  Virginia.  Dela- 
ware, and  Maryland.  Under  its  current  presi- 
dent. John  Gags,  who  also  senres  as  the  na- 
tk)nai  AFGE  vice  presklent.  Local  1923  has 
become  a  respected  and  admired  organizatMXi 
throughout  the  politk:al  and  labor  arenas. 

It  is  with  great  pride  that  1  congratulate  the 
AFGE  Local  1923  on  their  30  years  of  govern- 
ment employee  servtoea.  I  know  that  my  col- 
le^jusa  wH  ioin  me  in  offering  best  wishes  for 
the  continued  success  of  this  organizatkxi. 


HON.  JOE  SKEEN 

or  HEW  MZZIOO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4, 1989 

Mr.  SKEEN.  Mr.  Speaker,  today  I  am  inlro- 
ducing  the  Wtite  Sands  Fair  Compensatnn 
Act  of  1989,  whk:h  wouM  authorize  $17.5  ml- 
Kon  to  IndMduals  wtK>  lost  their  land  or  mining 
claims  to  the  U.S.  Goverrwnent  for  ttie  eslab- 
Kstiment  of  White  Sands  Missie  Range  during 
Worid  War  II. 

This  legislatkm  estat>lishes  a  7-member 
oommisston  which  win  evakiate  ttie  daima 
sutmitted  by  owners  related  to  ttie  taking  of 
ttieir  property  and  make  payments  to  thoee 
claimants  not  fuNy  compensated.  In  evakiating 
claims,  ttie  Commisaion  wouM  determine  the 
vakie  ttie  property  had  In  1975— wtten  the 
U.S.  Government  permanently  took  ttie  lands 
comprising  White  Sands  Misaie  Range- 
based  on  established  precedents  for  the  vakie 
of  similar  real  estate  in  New  Meodoo.  Priority 
conskteratkKi  wouW  be  given  to  the  claims  of 
ranctiers  and  miners  wtw  owned  property 
continously  between  1941  and  1975. 

To  gain  a  broader  understandkig  of  ttie 
plight  theae  indMduals  have  undergone  over 
nearty  half  a  century,  one  must  go  back  to  ttie 
intematkxtal  strife  that  plagued  this  country  of 
united  Americans  during  ttie  second  WorU 
War.  Most  Amerteans  were  asked  to  aacrifKe 
for  ttie  great  causes  this  nation  fougtit  for. 

The  ranchers  and  miners  affected  by  ttw 
legislatkxi  are  just  a  few  of  the  many  patriotk: 
Indivkkials  wtio  made  great  sacriftoes  for  this 
country.  All  of  ttiese  fine  people  gave  up  ttieir 
lands,  their  HveUtiood  and  their  homes  to  ttie 
U.S.  Government  whwh  pledged  that  ttieae 
ranctiers  and  miners  wouM  be  returned  ttieir 
property  once  Worid  War  II  ended.  The  pro- 
ductive land  these  people  gave  up  was  uili- 
mately  used  to  devek)p  and  detonate  ttie 
most  destructive  weapon  known  to  mankind— 
ttie  atomk:  bomb.  Nearly  45  years  aftsr  Hko- 
shima  and  NagaaaU.  arxl  after  ttie  rebuUkig 
of  Japan  and  Europe,  and  after  a  bM  aulttoiiz- 
ing  ttie  compenaalion  of  Japanoeo  Americana 
interned  In  American  prisons  during  Wortd 
War  II,  ttieae  ranctiers  and  miners  are  ati 
trying  to  rebuld  ttieir  lives  and  salvage  what  is 
left  of  ttie  future.  In  a  real  sense,  the  daslruo- 
tion  of  WorU  Wv  II  has  never  ended  for 
ttiese  indMduals  and  ttwir  famSaa  and  it  la 
ironc  ttiat  a  natwn  whkii  can  eatabMi  a  I 
shall  plan  to  rebuld  Europe  has  falad  to  I 
quateiy  compensate  its  own  dliiians. 

The  Aleutiwi  and  Pribiof  Islands  ReaMulton 
Act.  titfe  II  of  Pubfic  Law  100-383,  pravUea  a 
precedent  for  compenaatwn  of  theee  WhHa 
Sands  ranchers  and  minars. 

When  ttia  J^Mrnsa  attacked  ttia  two  west- 
emmoat  AieuHvi  Mwids  durir^  WorU  War  II. 
ttie  U.S.  mmaiy  evwuHad  ^bout  900  Aleuts 
from  ttw  Pribiof  Islands  and  from  many  is- 
ianda  in  ttie  Aleuiwi  chain.  Though  tNa  action 
waa  mOtarly  iusMad.  ttw  Alauta  waratrwM 
poorly  during  llw  ralocalion  period.  Whan  ttw 
Aleuts  relumad  to  ttieir  vMagee  aflsr  ttw  war. 
ttiey  were  confronted  wHh  wartime  dastnio- 
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tion.  much  of  which  was  done  by  U.S.  mUitary 


In  PubJic  Law  100-383.  Congress  stated: 
•The  United  States  has  not  compensated  the 
Aleuts  adequately  for  the  conversion  or  de- 
struction of  pereonal  property,  and  the  conver- 
sion or  destruction  of  community  property 
caused  t>y  the  United  States  military  occupa- 
tion of  Aleut  villages  during  Worid  War  II. 
There  is  no  remedy  for  the  injustices  suffered 
by  the  Aleuts  during  World  War  II  except  an 
Act  of  Congress  providing  appropriate  conv 
pensation  for  those  losses  which  are  attributa- 
ble to  the  conduct  of  United  States  forces  and 
other  officials  and  employees  of  the  United 
States." 

If  this  same  standard  were  used  for  the 
White  Sands  ranchers  and  miners,  it  would 
allow  them  to  be  compensated  for  public 
domain  lands  included  in  the  ranch  and 
mining  units,  as  this  is  an  established  prece- 
dent for  ranch  valuation  in  New  Mexico. 

I  have  introduced  this  biil  as  remedy  for  the 
150  or  so  ranching  families  who  were  dis- 
placed by  the  creation  of  the  White  Sands 
Missile  Range.  This  legisiation  would  be  a  sig- 
nificant step  in  the  process  of  bringing  an  end 
to  this  controversy.  This  bill  is  the  result  of  six 
morrths  of  study  and  consultation  with  the 
ranchers  and  miners,  their  faniilies,  individuals 
of  the  H9M  Mexico  Cattle  Growers  Associa- 
tion and  the  range  management  specialists  at 
New  Mexcio  State  University. 
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events  throughout  the  year  and  have  been 
very  instnimental  in  helping  to  drawing  the 
German-American  community  togettier. 

My  dear  colleagues  please  join  me  in  horv 
oring  the  German-Americans  and  joining  them 
in  celebration  in  Michigan  and  in  the  United 
States. 


OERMAN-AMiailCAN  DAY 

HON.  DENNIS  M.  HERTEL 

OPMICHIQAII 
ni  TBI  HOUSE  or  RKPRESEHTATIVES 

Wednesday,  October  4.  1989 

Mr.  HERTEL  Mr.  Speaker.  I  rise  today  on 
the  occasion  to  recognize  German-American 
Dtif  which  wMI  be  celebrated  all  over  the 
United  States  on  October  6.  1989,  and  in 
Michigan  by  many  of  my  constituents. 

The  President  will  sign  a  proclamation  on 
October  6.  1989.  which  was  adopted  already 
in  both  Houses  of  Congress.  Over  850  cities 
will  celebrate  this  occasion  with  parades,  festi- 
vals, dances  and  banquets.  The  richness  of 
the  German  culture  will  be  fully  recognized 
and  will  demonstrate  the  contributions  of 
Americans  of  German  descent  to  the  United 
States. 

My  constituents,  many  who  are  of  German 
descent  will  be  celebrating  this  day  by  attend- 
ing a  German-American  heritage  ball  on 
Friday.  October  6.  The  ball  is  an  annual  event 
which  is  held  at  the  Gernian-American  Cultural 
Center  in  Detroit  As  in  the  past,  many  Con- 
gressmen and  Senators,  and  other  local  offi- 
cials wil  be  atterafng  this  event  to  show  their 
appreciation  for  al  that  the  German-American 
community  tns  done. 

The  German-American  Cultural  Center  is 
the  host  of  this  event  and  this  celebration  is 
considered  the  cultural  event  of  the  year 
among  German-Americans  in  the  Detroit  area. 
Dancing  and  singing  will  be  featured  and  the 
music  wil  be  provided  by  various  German 
music  groups  along  with  the  German  Ameri- 
can Cultural  Center  Orchestra.  The  center  has 
also  sponsored  festivats  and  oVner  cultural 


THE  BUCKTAIL  COUNCIL  OP 
THE  BOY  SCOUTS  OP  AMERICA 


HON.  WILLIAM  F.  CLINGER,  JR. 

or  Fsmi  STLVAiriA 
IN  THE  HOUSE  OF  REFRESEirrATIVES 

Wednesday,  October  4.  1989 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Bucktail  Council  of  the  Boy 
Scouts  of  America.  The  Bucktail  Council,  lo- 
cated in  DuBois,  PA.  encompasses  all  or  part 
of  four  counties  in  my  congressional  district 

The  Bucktail  Council  was  one  of  two  courv 
cils  in  the  United  States  to  have  received  this 
year's  annual  Gold  Seal  Award.  The  U.S.  De- 
partment of  Agriculture  has  presented  this 
award  annually  since  1963.  for  outstanding 
consen/atkMi  efforts  to  a  k)cal  Boy  Scout 
couTKil  in  America. 

The  council  has  had  an  active  Conservation 
Committee  for  over  15  years.  Every  3  years 
the  Bucktail  Council  Conservatwn  Committee 
plans  and  executes  a  councilwkJe  Conserva- 
tk)n  camporee,  which  is  attended  by  more 
than  500  Scouts  and  Scouters. 

In  1982,  the  council  received  the  Green 
Seal  Award  for  outstanding  consewation  con- 
tribution in  the  Northeast  regkjn.  Because  of 
the  prestige  of  this  award,  the  council  was  not 
eligible  to  be  recognized  for  their  accomplish- 
ment for  anott>er  5  years. 

Council  leaders  indicate  they  will  continue 
to  have  the  council  place  a  strong  emphasis 
on  conservatkjn.  Douglas  L  Krofina,  Bucktail 
Council  executive,  explains,  "Conservation  is 
more  than  planting  a  tree  or  building  a  jack 
dam;  it  is  an  ethk:  we  must  teach  our  chil- 
dren." I  have  been  a  long-time  supporter  of 
consen/atk>n  and  I  applaud  the  Bucktail  Coun- 
cil on  its  community  spirit  and  its  work  on 
projects  that  help  to  control  eroskwi  and  im- 
prove streams. 

On  behalf  of  the  23d  District  of  Pennsylva- 
nia, I  want  to  congratulate  each  and  every 
member  of  the  Bucktail  Council  of  DuBois,  on 
this  notable  accomplishment.  The  coundl's 
dedk»itk}n  is  most  impressive  and  deserves 
our  recognitton  and  our  thanks. 


CLEAR  THE  RUNWAY.  HERE 
COME  THE  DUCKS 


HON.  DUNCAN  HUNTER 

opCAuroamA 

nt  THE  HOUSE  or  HEPRESEHTATIVBS 

Wednesday,  October  4, 1989 
Mr.  HUNTER.  Mr.  Speaker.  I  am  extremely 
privileged  to  honor  a  great  American  conser- 
vationist upon  the  realization  of  one  of  his  life- 
time efforts.  Bert  McKee's  achievements  at 
Edwards  Air  Force  Base  in  Califomia  in  estab- 
lishing critk»lly  needed  wetlands  and  water- 
fowl habitat  demonstrate  the  creative  thinking 
we  so  desperately  i-teed  as  Congress  address- 
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es  the  environmental  problems  facir>g  our 
country.  I  hope  that  every  Member  will  find 
some  time  to  read  about  the  great  worit  of  my 
friend,  Bert  McKee. 
Clear  the  Ruhwat,  Here  Coice  the  Ducks 

(By  Rich  Roberts) 
Edwards  Ant  Force  Base.— In  this  desert 
sky  where  eagles  dare,  ducks,  too,  will  fly. 

The  site  of  avlstion  history  will  score  a 
blow  for  wildlife  with  the  re-creation  of  170 
acres  of  waterfowl  wetlands.  The  Piute 
Ponds  Expansion  Project,  in  the  southwest 
comer  of  EdMwrds'  470  square  miles,  will 
provide  an  enlarged  rest  area,  with  limited 
hunting,  for  weary  ducks  migrating  along 
the  Great  Basin  corridor  of  the  Pacific 
Flyway — one  of  four  major  waterfowl  migra- 
tion routes  of  North  America. 

It's  a  joint  ventxire  of  the  Air  Force. 
Ducks  Unlimited,  the  Califomia  Depart- 
ment of  Fish  and  Game  and  the  Los  Angeles 
Coimty  Sanitation  District,  Lancaster  Divi- 
sion, each  delighted  that  its  own  interests 
will  be  served. 

By  creating  a  gridwork  of  dikes,  Lancaster 
will  have  more  overflow  ponds  for  its  treat- 
ed sewage,  the  Air  Force  won't  worry  so 
much  alMut  birds  buzzing  its  aircraft  or  the 
ninways  flooding,  and  the  wildlife  people 
are  so  happy  they  could  quack. 

All  it  will  take  is  a  few  bulldozers  and 
$262,000.  but  the  dream  is  a  quarter-century 
old.  It's  Bert  McKee's  dream. 

McKee,  86,  of  Arcadia,  has  a  conservation 
history  dating  back  to  1931,  about  50  years 
before  such  causes  became  popular  and  six 
years  l>efore  Ducks  Unlimited  was  founded 
when  the  Ehist  Bowl  era  had  dropped  water- 
fowl populations  to  all-time  lows.  He 
chaired  a  local  Junior  Chamt>er  of  Com- 
merce committee  that  was  concerned  atxiut 
vanishing  habitat— an  issue  now  critical  be- 
cause of  development  and  drought. 

Later,  in  1962.  McKee  l>ecame  president  of 
Ducks  Unlimited  which  has  grown  to  alx>ut 
600,000  members.  Including  55,000  in  Cali- 
fornia, and  is  perhaps  the  most  effective 
wildlife  conservation  organization  in  the 
world. 

McKee  started  bunting  ducks  in  the 
desert  in  the  1930s  when  he  bought  into  the 
nearby  Wagas  Club,  one  of  the  few  ducks 
clulw  spared  during  World  War  n  when  Ed- 
wards took  over  most  of  the  land  east  of  the 
Sierra  Highway  (CallfomU  14)  between 
Lancaster  and  Mojave. 

"They  took  out  about  10  duck  clulw," 
McKee  said.  "Some  of  them  moved  over  on 
the  west  side  (of  the  highway].  Most  of  'em 
left  the  area  .  .  .  moved  down  to  the  Salton 
Sea  or  wherever  they  could  get  water." 

There  was  once  water  here,  too.  Area 
maps  indicate  Rogers  and  Rosamond  Dry 
Lakes  on  the  base,  and  the  Air  Force  wants 
to  keep  them  that  way,  which  Is  part  of  the 
story  of  how  the  project  came  about— that 
and  the  preseverance  of  Bert  McKee. 

Dedication  ceremonies  are  scheduled 
Thursday  alonsslde  Shuttle  Road  where  Co- 
lumbia. Discovery  and  the  Ill-fated  Chal- 
lenger have  roUed.  McKee  will  be  there,  per- 
haps with  his  longtime  duck-hunting  friend 
Gen.  Jimmy  Doollttle.  91.  who  led  the  B-35 
carrier-based  raid  rm  Tokyo  in  1942. 

The  cost  is  being  borne  by  an  anonymous 
donor  who  earmarked  the  project  as  part  of 
a  $2-mllllon  gift  to  Ducks  Unlimited. 
McKee.  a  former  international  president  of 
DU,  described  the  donor  only  as  "an  old 
duck  hunter." 

Perhaps  he  once  used  one  of  the  old  duck 
blinds  that  can  still  be  seen  on  the  site. 
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McKee  started  working  on  the  Air  Force  to 
help  the  du<^  in  the  mid-'60s. 

"We  started  several  times  to  get  some- 
thing going."  he  said.  "It  depended  a  great 
deal  on  who  headed  the  [base].  We  bad  a 
tremendous  interest  when  [Maj.l  Gen. 
[Irving  L.]  Branch  was  there  in  '65.  then 
there  was  a  lack  of  interest  because  a  lot  of 
these  fellas  bad  no  interest  in  wildlife.  We'd 
have  It  ready  to  do  and  they'd  change  ad- 
ministration, and  we'd  have  to  start  all  over 
again." 

The  breakthrough  occurred  as  the  end 
result  of  the  Antelope  VaUey's  population 
boom.  The  sanitation  district  was  running 
out  of  places  to  dump  used  water. 

Denton  Guthrie,  assistant  state  chairman 
for  DU,  said:  "Every  time  somebody  flushes 
their  toUet  out  here,  that  water's  gotU  go 
someplace." 

Since  the  late  '50s,  the  district  has  had 
820  acres  of  contabiment  ponds  for  chemi- 
cally treated  effluent  just  west  of  the  site. 
But  as  the  population  grew  and  those  ponds 
overflowed,  the  water  would  flood  Rosa- 
mond Dry  Lake,  which  is  an  emergency 
landing  site  for  test  aircraft  and  lies  directly 
under  the  Alpha  Low  Level  Flight  Corridor. 
The  flooding  not  only  made  the  lake  unus- 
able but  drew  birds  into  the  area  and  raised 
the  risk  of  what  the  Air  Force  calls  "bird 
strikes,"  a  danger  with  fatal  implications. 

Chris  Rush,  the  civilian  base  natural  re- 
sources planner,  said:  "We've  had  to  restrict 
flight  operations  when  it's  flooded." 

As  the  Air  Force  and  the  sanitation  dis- 
trict l)ecame  increasingly  alarmed,  McKee 
said.  "I  just  kept  plowing  away." 

Jimmy  Doolittle's  a  great  friend  of  mine. 
He  went  over  there  with  me  and  attended 
meetings  and  talked.  Most  of  our  problem 
had  l>een  we  weren't  getting  up  high 
enough." 

Doollttle  helped  McKee  gain  altitude  in 
the  Air  Force  hierarchy,  and  results  fol- 
lowed. 

"Finally.  I  went  back  to  Washington  and 
got  to  the  people  l)ack  there  at  the  North 
American  WUdllfe  Conference.  They  had 
two  [representatives]  from  Edwards— the 
boys  that  were  lukewarm  on  the  deal— and 
they  voted  to  really  get  the  thing  going." 

It's  only  170  acres,  making  a  total  of  490. 
which  is  less  than  a  square  mile.  But  when 
one  considers  that  Califomia  has  lost  95 
percent  of  its  wetlands,  according  to  Mike 
Maier  of  the  Waterfowl  Habitat  Owners  Al- 
liance, every  litUe  bit  counts. 

"We've  destroyed  more  wetlands  than  any 
other  part  of  the  country."  Maler  said. 
"Two-thirds  of  the  wetlands  in  California^ 
267.000  acres— are  now  owned  by  private 
duck  clul>8." 

That  was  the  message  McKee  took  to  the 
Air  Force. 

"They  knew  they  had  to  do  something  with 
all  this  land  they  were  tying  up."  he  said. 
"There  are  300.000  acres  in  Edwards,  and 
when  you  mult^ly  all  these  military  bases 
that  aren't  doing  anything  at  all  to  encour- 
age wildlife  *  *  *  the  most  important  part  of 
this  is  that  we're  establishing  precedent." 

This  is  the  first  significant  wOdllf e  habitat 
restoration  project  on  a  military  base. 

Guthrie  said:  "There  are  a  lot  of  wildlife 
pioJecU  that,  if  done  properly  and  managed 
properly  wouldn't  detract  at  all  from  mili- 
tary operations." 

It's  also  the  first  DU  project  In  Los  Ange- 
les County,  which  has  no  significant  duck 
hunting  on  public  lands  and  rally  three  pri- 
vate dubs. 

Untn  1988.  in  fact.  DU.  which  reported  a 
net  income  of  (67  million  last  year,  spent  all 
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of  its  funds  developing  habitat  In  Canada, 
from  where  the  birds  come.  Now  it  has  ex- 
panded Its  proJecU  to  lU  MARWT  pro- 
gram—Matching Aid  to  Restore  Buies 
Habitat— iroridng  with  groups  such  as  these 
under  Its  "Partners  hi  Conservation"  con- 
cept. 

The  Piute  Ponds  already  have  more  than 
200  species  of  birds.  The  project  is  targeted 
for  ducks,  but  geese  and  other  winged  crea- 
tures, not  unlike  the  space  shuttle,  are  ex- 
pected to  use  the  site  as  a  landing  aone  as 
they  migrate  lietween  Canada  and  Mexico. 
A  few  will  stay  and  nest.  All  waterfowl  need 
is  shallow  water  with  a  food  supply. 

From  a  month  before  hunting  season  to  a 
month  after,  the  sanitation  district  in- 
creases chlorinatlon.  but  the  birds  seon  to 
thrive. 

Hunting  will  be  limited.  The  only  people 
allowed  to  hunt  are  military  personnel, 
active  or  retired,  and  their  dependents;  base 
civilian  personnel  and  contractors,  and  a 
few  longtime  local  Rod  and  Gun  Club  mem- 
bers with  "grandfather"  prlvfleges. 

The  limitations  don't  seem  important  to 
DU. 

"Probably  50  percent  of  our  members 
don't  even  hunt,"  Guthrie  said.  "They're 
just  interested  in  saving  the  ducks." 

Rollie  Klenzle  of  Whlttlcr,  a  lifelong 
hunter  who  belongs  to  the  Rio  Hondo  DU 
chapter,  said:  "This  isn't  for  hunting.  This 
project  is  for  conservation." 

Maier:  "This  valley  is  a  historic  flyway, 
once  populated  by  [Piute]  Indians.  It's  rea- 
sonable to  t>elieve  it  was  a  wetlands  at  one 
time.  People  live  where  there's  water." 

In  later  days,  McKee  brought  Air  Force 
generals  and  astronauts  out  to  hunt  ducks 
around  Edwards.  John  Wayne,  Bing  Crosby 
and  other  celebrities  visited  his  ranch. 

"In  those  days  we  had  nigged  individual- 
ists," he  said.  "We've  got  to  teach  more 
people  what  the  art  is.  These  fellas  that  go 
out  and  simply  shoot  ducks  and  don't  do 
anything  else  are  not  gonna  save  the  re- 
source." 


MISSING  SERVICE  PERSONNEL 
ACT  LEGISLATION 


HON.  JOHN  G.  ROWLAND 

or  coRifEcncuT 

IN  THE  HOUSE  OF  REPBBSKHTATIVES 

Wednesday.  October  4. 1989 

Mr.  ROWLAND  of  Connecticut  Mr.  Speak- 
er, today  I  am  joining  with  the  distingiished 
minority  leader.  Bob  Michel,  in  introducing 
legisiatkxi  to  provide  procedural  due  process 
in  determining  the  status  of  missing  servk» 
personnel. 

Eariier  this  year,  I  introduced  the  Missing 
Sennce  Personnel  Act  (H.R.  1730).  The  pur- 
pose of  this  bill  is  to  correct  the  cunem 
method  by  whwh  the  U.S.  Government  ac- 
counts for  misaing  sennce  personnel,  and  to 
establish  a  more  acceptable  system  for  future 
sfifvicomon. 

Having  been  involved  in  the  POW-MIA 
issue  since  the  beginning  of  my  tenure  in  Con- 
gress, I  am  aware  of  the  differing  opinions  as 
to  how  best  to  make  final  determinatkwts  r»- 
gardsig  missing  aen^ice  personnel.  Throughout 
this  time,  my  goal  has  steadfastly  remained 
that  Congress  must  find  the  most  workable 
and  aooBfAatte  sokitkxi  to  ending  the  pain 
and  suffering  of  the  famOea  of  those  left  un- 
accounted for. 
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To  achieve  this  obiecHvo,  today  I  have 
again  written  to  CongreMMfoman  Byron,  the 
chairperion  of  tho  House  Armed  Senteaa 
Subcommitlee  on  MMttry  Peiionnel  and  Com- 
penaallon.  I  have  requeeted  a  hearing  on  botti 
H.R.  1730  and  the  legislaten  I  have  intro- 
duced with  Congreaaman  Michel.  I  baiava 
that  the  twat  way  to  formulala  lagialaBon  arv 
suring  that  we  do  not  repeat  our  Natton't  paat 
mistakea  is  to  hoM  a  congreaaional  hearing  on 
both  proposals.  We  must  work  to  paaa  the 
best  legMatkxi  possible  to  address  Ihis  critical 
issue. 


THE  INTRODUCTION  OP  THE 
SYSTEMATIC  APPROACH  POR 
VALUE  ENOINEERINO  [SAVE] 
ACT 


HON.  CARDISS  COLLINS 

or  nxmois 

m  THE  HOUSE  OP  REFBBSEHTATIVES 

Wednesday,  October  4, 1989 

Mrs.  COLUNS.  Mr.  Speaker,  not  a  day  goes 
t>y  that  we  don't  pay  homage  to  the  national 
urgencies  of  our  daiy.  such  as  tlie  needs  to 
maximize  our  resources,  decrease  ttie  natton- 
al  debt,  increase  our  international  competitive- 
nesa,  reduce  our  trade  deficit,  and  devetop  su- 
perior technologies  and  products.  ThedMcul- 
ty  is  found  in  devising  plans  that  address  one 
or  more  of  these  concerns. 

But  there  is,  in  fact,  a  process  whKh  deals 
with  all  of  these  issues:  Vakie  engineering. 

Vakie  engineering  [VE]  routinely  yiekls  siza- 
t>le  contract  savings  and  improves  quality  at 
the  same  time.  The  t>eneficiaries  include  tax- 
payers, the  governmental  entity  ertgaqing  the 
contractor,  the  contractor  itseH.  the  contrac- 
tor's irxlustry.  and  the  American  ecortomy  in 
general.  In  short  no  one  k)ee8.  This  is  a  rare 
case  of  a  '^Min-win"  situatkxi. 

VE  is  a  specialized,  muitifaceted.  creative. 
tean[Hx>nducted  technique  that  defines  Ihe 
objective  of  a  product,  service,  process  or 
conslructkMfi  pro^  and  questions  every  step 
toward  reaching  it  it  does  so  with  an  aye  to 
reducing  alt  costs— inckMing  initial  and  k)ng- 
term  costs— and  completion  time  whie  'im- 
proving  quaity,  reiabiity,  and  aesthetics. 
Analysis  covers  the  equpment.  maintenance, 
repair,  replacement,  procedures  and  suppias 
involved.  Ufe-cyde  cost  analysis  is  one  of  its 
many  aspects  and  it  defers  from  other  cost- 
cutting  techniques  in  that  it  Is  far  more  oont- 
prehensive.  scierrtific.  and  creative. 

tt  is  widely  accepted  that  VE  saves  no  less 
than  3  percent  of  a  contract's  expense,  and 
commonly  that  figure  is  S  percent  At  the 
same  time,  the  cost  of  doirig  a  VE  raviaw 
ranges  from  one-tenth  to  three  tenths  of  a 
percent  Thus,  on  a  $2  mHon  conatrudion 
contract,  the  very  minimum  that  wouU  be 
saved  wouM  be  $54,000  whIe  savings  of 
$98,000  is  very  ikely.  On  a  maior  mHary  pro- 
curement contract  for  $1  bMon  turn  lf»«yd*. 
that  translalas  to  a  range  of  savinga  from  $27 
mlKon  to  $49  miioa  Based  on  VE  uaaga  In 
recent  yeaiB,  the  ratio  of  VE  coats  to  VE  aav- 
ings  has  ranged  from  1:10  to  1:100,  wMh  1:18 
being  the  most  fraquent  resulL 

Examples  of  VE  succossas  are  plenlifd.  ki 
1968,  a  VE  review  of  a  bridge  repair  proiaci  In 
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Ctovetand  yielded  $7  million  In  savings  from  a 
$26  miWon  budget— 27  peccent  savings— and 
shortened  the  period  of  tfw  bridge  being 
dosed  from  36  months  to  20—44  percent  In 

1986.  the  aircraft  giant  Hughes  documented 
savings  of  $462.1  miiiion  from  VE,  and  VE 
savings  of  $490  million  were  anticipated  for 
the  fdoiving  yew.  Another  giant,  General  Dy- 
namics, saved  the  Air  Force  more  than  $25.4 
miHon  over  the  life  of  the  F-16  program,  re- 
taining $841,058  as  an  incentive  fee.  And  the 
list  goes  oa 

Whenever  VE  has  been  examined,  the  In- 
variable conclusion  is  that  it  should  be  used 
more  often  as  it  has  an  untapped  potential  too 
great  to  even  estimate.  The  Senate  Commit- 
tee on  Governmental  Affairs  held  a  hearing  In 

1987,  from  which  it  was  made  clear  that  VE 
has  a  shocMngty  successful  track  record  and 
that  vast  savings  are  ready,  willing  and  able  to 
be  attained.  The  Governmental  Accounting 
Office  has  conducted  at  least  12  studies  on 
VE  in  recent  years,  each  one  of  which  has 
touted  VE's  achievements  and  advocated  its 
eiqMtnded  use  in  a  broad  spectrum  of  activi- 
ties. VE's  utility  is  so  well  recognized  that 
Donald  Trunr^  extolled  its  virtues  in  his  recent 
book.  "The  Art  Of  The  Deal."  In  regard  to  the 
buidng  of  a  casino  in  Atiantic  City,  Tmmp 


One  way  we  stood  to  save  money  was  from 
something  known  as  value  engineering.  A 
good  example  was  the  installation  of  the 
cooling  towers  for  our  air-conditioning 
system.  Originally  our  architects  placed 
them  on  the  roof  of  the  hotel  tower. 
Through  value  engineering,  we  determined 
that  we'd  save  a  lot  of  money  by  installing 
them  on  a  lower  section  of  roof.  Just  seven 
floors  up.  I>ecau8e  that  roof  could  l>e  poured 
much  sooner.  In  turn  we'd  t>e  able  to  start 
all  the  piping  and  electrical  work  for  the 
alr-«ondltloning  6  months  earlier. 

I  got  the  building  finished  right  on  sched- 
ule for  a  May  14  opening.  That  meant  we'd 
t>e  able  to  take  advantage  of  the  Memorial 
Day  weekend,  traditionally  the  best  3  days 
of  the  year  for  the  casino  business  in  Atlan- 
tic City.  I  also  came  in  slightly  imder  the 
original  budget,  at  $218  million.  It  repre- 
sented the  first  casino-hotel  in  Atlantic  City 
ever  iMiUt  on  time  and  on  budget. 

(Numerous  Federal  departinents,  agencies, 
and  other  contracting  autiXKities  have  already 
reaped  substantial  benefits  from  the  use  of 
VE.  Among  them  are:  Army  Corps  of  Engi- 
neers. Veterans'  Administration,  General  Serv- 
ices Administration.  Army,  Naval  Facilities  En- 
gineering Command.  Air  Force,  Federal  High- 
way Administration,  Navy,  and  the  Environ- 
mental Protection  Agency  Wastewater  Treat- 
ment Program. 

But  its  pest  and  present  use  would  be  char- 
acterized aa  sporadic,  at  best  The  use  of  VE 
remains  fw  betow  its  potential. 

Today  I  am  introducing  a  bill  wtiich  would 
requira  tfiat  VE  reviews  be  conducted  for 

Every  cortstruction  contract  exceedmg  $2 


Every  "maior"  procurement  corrtract; 

Subcontracts  of  major  procurement  con- 
tracts (or  25  percent  of  a  contract's  value  and 
otherwise  where  deemed  appropriate  by  the 
VE  team;  and 

State  and  munidpat  contracts  wtiere  the 
Stale  or  munidpaiity  is  using  Federal  funds  or 
operating  under  Federal  authority. 
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By  targeting  only  large  Government  con- 
ti^acts,  VE  efforts  will  be  concentrated  on  the 
activities  which  will  reap  the  greatest  rewards. 
While  a  VE  review  of  a  $25,000  contract 
wouM  most  likely  be  cost  effective— and 
shoukl  be  done  voluntarily- the  bill  woukl 
chase  the  more  sizable  savings. 

To  address  the  principal  explanation  for 
VE's  sporadic  usage— i.e.,  that  the  absence  of 
top-level  management  support  fosters  resist- 
ance to  change— my  bill  woukl  also  estatHish 
a  VE  offKe  in  each  Federal  department  and 
agency  to  oversee  the  VE  program  and  erv 
courage  contactor  compliance.  Where  appro- 
priate, ttie  VE  OffKe  couM  also  conduct  the 
VE  reviews  itself. 

Some  have  suggested  that  this  is  not  the 
appropriate  time  for  legislation  in  light  of  the 
Office  of  Management  and  Budget's  drcular 
number  A-131,  whfch  directed  Executive 
branch  offk»s  to  utilize  VE.  But  A-131  has 
been  ineffective.  The  Executive  branch  offices 
that  had  not  emptoyed  VE  before  A-131  are 
still  not  relying  on  it  Still  other  offices  are  dis- 
regarding A-131's  reporting  requirements  and 
I  can  only  assume  their  use  of  VE  to  be  inad- 
equate. Putting  a  VE  requirement  into  law 
wouM  promote  compliance  and  facilitate  ac- 
countability and  enforcement.  It  could  not  be 
eliminated  by  a  subsequent  order  from  this 
nor  a  future  administration. 

Moreover,  the  S.A.V.E.  Act  would  go  far 
beyond  A-131  by  applying  VE  to:  All  conb'acts 
wittiin  certain  defined  categories  rattier  tfian 
simply  "wtiere  appropriate"  with  authority  to 
make  case-by-case  exceptions;  State  and 
local  governments  in  connection  with  federally 
funded  conb'acts;  and  large  subcontracts. 

In  addition,  each  department  and  agency 
tfiat  engages  in  contracts  woukJ  be  directed 
by  ttie  S.A.V.E.  Art  to  institijtionalize  VE  in  a 
separate  VE  offk»,  staffed  with  professionals 
well  versed  in  VE. 

Mr.  Speaker,  we  have  a  responsibility  to 
take  advantage  of  VE.  Ironwally  enough,  al- 
though VE  was  devekjped  in  the  United 
States  during  Worid  War  II  for  ttie  purposes  of 
maximizing  our  resources  and  improving  our 
defense  capabilities,  it  has  most  effectively 
been  used  by  the  Japanese  electronics  and 
automobile  industoies.  Isn't  it  time  that  we 
reap  tiie  fruits  of  our  own  brainchild?  Isn't  it 
time  that  we  support  this  effort  wittiin  our  own 
Government? 


RETIREMENT  OF  WILLIAM  H. 
HOGAN.  JR. 


October  4,  1989 

committee,  and  over  23  years  of  sendee  in  the 
U.S.  Navy,  Bill  is  retiring. 

Bill  has  assisted  me  for  many  yeare  on  the 
Armed  Servnes  Committee,  but  in  addHion,  is 
a  constituent  of  mine.  Bill  was  bom  In  Lynn, 
MA,  and  despite  having  traveled  around  the 
worid  with  the  Navy  and  ttie  committee,  rarely 
misses  an  opportunity  to  return  to  MassadHi- 
setts. 

Bill  has  been  in  public  service  all  his  life.  He 
began  his  career  in  August  1940,  wfien  he  en- 
listed In  the  U.S.  Navy.  Except  for  3  years  fol- 
lowing Worid  War  II,  he  served  in  ttie  Navy 
until  retirement  in  1968  as  captain,  Judge  Ad- 
vocate General  Corps. 

In  August  1968,  Bill  became  assistant  to  the 
late  Honorable  William  H.  Bates,  then  ranking 
minority  member  of  the  House  Committee  on 
Armed  ServKes.  Upon  Congressman  Bate's 
death  in  1969,  Bill  became  assistant  counsel 
to  the  Investigations  Subcommittee,  and 
shortly  thereafter  was  appointed  to  the  full 
committee  staff  as  counsel.  Upon  organization 
of  the  committee  for  the  95th  Congress  in 
February  1977,  Bill  was  appointed  general 
counsel,  and  has  served  in  that  poeition  for 
ttie  last  12V^  years. 

During  tfiat  time  Bill  partidpated  in  count- 
less investigations,  induding  the  investigation 
into  the  jnassacre  at  My  Lai,  the  first  investi- 
gation into  drug  abuse  in  ttie  military  and  ttie 
investigation  of  Honor  Code  violations  at  West 
Point  and  provided  invaluable  expert  advice 
to  the  members  of  the  committee  as  counsel 
to  numerous  special  subcommittees,  including 
ttie  Special  Subcommittee  on  Defense  As- 
pects of  the  Equal  Employment  Opportunity 
Program,  the  Spiecial  Subcommittee  on  Disci- 
plinary Prot>lems  in  the  Navy,  the  Special  Sub- 
committee to  Probe  Disturbances  at  Military 
Bases,  and  the  Special  Subcommittee  on  In- 
telligence. 

Because  of  his  special  efforts  and  mastery 
of  issues  in  such  diverse  areas  as  ttie  naval 
petroleum  reserves,  CHAMPUS,  the  Uniform 
Code  of  Military  Justice,  admission  of  women 
to  ttie  servKe  academies,  and  ttie  contempt 
of  Congress  citations  relating  to  the  Water- 
gate break-in.  Bill  contributed  greatly  to  the 
committee's  resolution  of  these  critical  issues. 

On  betialf  of  ttie  Armed  Servk»s  Commit- 
tee, ttie  Congress,  and  ttie  Nation,  I  want  to 
express  our  sincere  appreciation  to  Bill  Hogan 
for  his  selfless  dedication,  k>yaHy,  professkxv 
alism,  and  the  great  contritxitions  he  has 
made  to  the  security  of  this  Nation.  We  wish 
him  well  in  his  retirement 


HON.  NICHOLAS  MAVROULES 

or  MASSACHXrSSTTS 
Ur  THS  HOUSE  OF  REPRSSKHTATIVCS 

Wednesday,  October  4,  1989 

Mr.  MAVROULES.  Mr.  Speaker,  I  wouM  Uke 
to  pay  tritxjte  to  an  individual  who,  with  the 
highest  distinction,  served  ttie  Committee  on 
Armed  Services,  U.S.  House  of  Representa- 
tives, as  an  assistant  counsel,  and  ttien  gen- 
eral counsel,  Mr.  William  H.  Hogan,  Jr. 

After  over  20  years  of  outstanding  servwe 
to  ttie  Committee  on  Armed  Servwes.  2  years 
of  servk»  to  ttie  late  Honorable  WHiiam  H. 
Bates,  ttien  ranking  mirxxity  member  of  the 


HONORING  KEN  LAHNER 


HON.  HENRY  J.  HYDE 

or  nxmois 

m  THE  HOtJSB  OF  EEFRESERTATTVES 

Wednesday,  October  4,  1989 

Mr.  HYDE.  Mr.  Speaker,  I  want  to  suggest 
to  my  colleagues  that  ttiey  take  a  moment 
and  read  a  transcript  of  an  edHorial  tribute  to 
an  excellent  publk:  servant  Mr.  Ken  Lahner— 
a  man  wtw  gave  much  of  career  to  the  people 
of  DuPage  County.  IL.  for  the  past  12  yaars. 
The  editorial  appeared  recentty  in  The  Daly 
Journal  of  Wheoton.  IL 
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[From  the  Dally  Journal.  Aug.  9. 19891 
POBUC  SonncB  Umsb  Its  Hakoist  Woaxxa 
The  image  of  Ken  Lahner  that  will  always 
■tlek  in  our  minds  is  one  in  which  he  is  sit- 
ting in  the  county  building  cafeteria  very 
early  in  the  morning,  well  l>efore  l>oard 
memtierB  or  administrators  are  even  in  the 

twintMng. 

He  is  on  his  second  klng-dzed  cup  of  black 
coffee  and  third  or  fourth  cigarette,  pouring 
over  the  pages  of  a  computer  printout  the 
siae  of  a  Chicago  phone  directory.  He  will 
find  the  information  he  needs,  twil  it  down 
to  a  page  or  two  memo  and  have  it  copied 
for  board  members  at  a  committee  meeting 
in  leas  than  an  hour. 

T^hmtr  last  week  confirmed  nunors  that 
be  was  leaving  county  government  to  take  a 
management  poeition  in  private  industry. 

His  departure  leaves  more  than  a  vacancy 
at  the  cmnptoller  Job  he  held,  he  was  also  a 
savvy  polltican  who  could  convince  pe<H>le  in 
Wheaton  and  ^ringfield  to  look  past 
county  board  Chairman  Jack  Knuepfer's 
aloofnea  and  see  the  wisdom  of  many  of  his 
programs. 

His  abilities  to  crunch  members  and  lol>by 
officials  have  l>een  descrUted  as  "genius." 

Lahner's  personal  style  made  it  hard  not 
to  like  blm.  A  permanent  smOe.  a  friendly 
pat  on  the  l>ack  and  a  gravelly  "Howya  doln. 
guy"  was  a  dally  greeting.  His  rumpled 
"Det.  Columbo"  look  of  someone  always 
with  too  much  to  do  and  never  enough  time 
is  a  sharp  contrast  to  the  pressed,  urbane 
professional  look  of  the  modem  politician. 

Aa  a  county  txiard  member  from  1978-82. 
Lahner  was  vice  chairman  of  the  influential 
finance  committee  and  chaired  the  public 
works  committee,  helpin*  to  turn  around 
the  then-floundering  department. 

He  was  Knuepfer's  floor  whip  and  was  la- 
beled by  the  media  as  "Knuepfer's  right- 
hand  man."  The  assessment  was  accurate 
but  polltlcaUy  fatal.  He  tried  hard  to  repair 
the  rift  between  the  county  and  the  DuPage 
Water  Commission  only  to  have  Knuepfer 
lobby  for  leglsUtion  that  dismantled  the 
group. 

He  lost  his  country  board  seat  by  only  115 
votes  to  Ray  Soden.  a  county  newcomer  and 
Addison  Township  supervisor.  Knuepfer  re- 
warded Lahners  loyalty  and  ability  with  the 
comptrollo-  Job.  in  effect  making  him  the 
cotmty  administrator. 

In  whatever  o^Micity  for  the  county,  he 
was  on  the  job  early.  sUyed  late  and  was 
the  only  official  one  could  count  on  finding 
at  work  late  on  Friday  afternoons. 

His  ability  and  personal  commitment  to 
whatever  Job  he  tackles  are  unquestionable. 

He  has  earned  thanks  for  his  contributions 

and  beat  wishes  for  personal  success  in  his 

new  direction. 
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I  rlae  today  to  call  ttie  attanHon  of  my  ool- 
loiqimti  to  the  announoemant  that  the  Semi- 
conductor Industry  Aasodalton  [SIA]  rw^antty 
named  Sandy  as  ttie  redpiam  of  its  annual 
Appredatton  Awanl  in  raoognHkxi  of  his  con- 
trttxittona  to  ttie  semioondudor  industry.  I 
want  to  join  SIA  in  recognizing  Sandy's  out- 
standkig  wori(  in  developing  ttie  industry's 
ability  to  compete  witti  foreign  semioonductor 
manufacturers. 

My  involvement  witti  Sandy  began  during 
his  tenure  as  director  of  SEMATECH,  ttie 
semteonductor  manufacturing  consortkjm  k>- 
cated  in  Austin,  TX.  Sandy  has  now  moved  on 
to  an  important  new  challenge  as  ttie  presi- 
dent and  chief  executive  officer  of  U.S. 
Memoriea.  Inc..  an  indu8try4ed.  privately  fi- 
nanced idnt  venture  of  semiconductor  pro- 
ducers aimed  at  establishing  our  county  as  a 
leader  in  production  of  dynamic  random 
access  memories  or  "DRAM'S"  ttie  primary 
memory  for  computers.  In  ttiis  venture,  he  is 
making  even  greater  contributions  to  our 
semkxxiductor  industty. 

Mr.  Speaker.  I  congratulate  Sandy  Kane  on 
ttiis  welNJeaerved  recognition  of  his  invakjable 
contitxitions  to  ttie  semiconductor  induatty, 
and  I  kx>k  forward  to  working  witti  him  in  ttie 
future  to  make  ttie  U.S.  Memories  protect  a 
reality  and  to  make  our  Nation  a  leader  once 
again  in  the  computer  industty. 


23317 


AID  TO  THE  NICARAOUAN 
OPPOSITION 


SANFORD  KANE— A  LEADER  IN 
THE  SEMICONDUCTOR  INDUS- 
TRY 


HON.  J  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4. 1989 
Mr.  PTCKLE.  Mr.  Speaker,  it  has  been  my 
good  fortune  to  have  had  ttie  opportunity  to 
wori(  dosely  over  ttie  past  few  years  witti  a 
man  who  is  ttuly  a  national  leader  in  ttie  de- 
vetopment  of  ttiis  countty's  semiconductor  in- 
dustry—Sanford  L  Kane. 


RON  CHAPMAN  HONORED  .  BY 
NATIONAL  ASSOCIATION  OP 
BROADCASTERS 


HON.  MARTIN  FROST 

or  TEXAS 
nt  THE  HOUSE  OF  REPRESEHTATIVBS 

Wednesday,  October  4. 1989 

Mr.  FROST.  Mr.  Speaker,  I  am  delighted  to 
inform  ttie  Congress  ttiat  Mr.  Ron  Chapman,  a 
tong-time  radto  personality  in  ttte  Dallas/Fort 
Worth/North  Texas  area,  has  been  awarded 
ttie  National  Association  of  Broadcasters'  Frst 
Annual  Marconi  Radk>  Award  for  "Personality 
of  ttie  Year." 

The  radto  station  for  whtoh  Ron  Chapman 
worio,  KVIL.  has  also  been  named  "Station  of 
ttie  Year"  in  ttte  medtom  martiet  category, 
togically  in  great  part  because  of  Ron  Oiap- 
man's  groat  contrtoution  to  their  programming. 

Winners  were  selected  from  119  nominees 
acroas  ttie  country,  with  ttie  presentation 
being  made  at  ttie  Grand  Fmato  Gala  dosing 
ttie  National  Association  of  Broadcasters' 
Radto  '89  Convention  in  New  Ortaana.  LA.  on 
September  16. 

The  prestigtous  awards  were  given  to  ttie 
legendary  station  and  radto  personaMea  of 
ttie  yew  by  a  special  baNot  vote  of  NAB  radto 
members  and  associate  members 

Mr.  Speaker,  congrahiations  are  certainly  in 
order  for  KVIL  AM/FM  of  OaHaa.  and  to  Ron 
Chafman  for  ttieir  years  of  sen/tee  to  our 
community  and  for  ttie  NAB's  gtowing  recogni- 
tion of  tfieir  efforts. 


HON.  MKE  SYNAR 

OPOKUaOMA 
ni  THE  HOUSE  OF  RETRBSKItTATITBS 

Wednesday,  October  4. 1989 

Mr.  SYNAR.  Mr.  Spatter,  today  I  voted 
against  H.R.  3385.  whtoh  providaa  $8  mHon 
designed  to  support  ttie  doctoral  prooaaa  in 
Ntowagua.  indudng  dkect  funds  for  the  oppo- 
sition parties.  I  support  an  amendment  to  ttte 
bill  offered  by  RapreaenteMve  Dkk  Durbsl 

I  voted  against  ttie  tm  becsuse  I  bsleve 
ttiat  we  set  a  bad  precedent  in  choosing  and 
funding  one  party  in  a  soversign  nation's  sec- 
tion. I  am  afraid  ttiat  sendtog  sid  to  ttw  oppo- 
sition in  Ntoaragua  may  be  foiowed  by  shnlar 
intervention  in  Cambodia,  Angola,  and  ottier 
nations  whose  governments  are  not  to  our 
tooldng.  This  shouU  not  be  our  poitoy. 

More  important  ttiis  fundtog  padugs  may 
in  fact  be  counterproductive  to  our  goals  of 
ensuring  a  free  and  fair  election  in  Ntoargua. 
Our  support  of  ttie  comjpt  Somoza  dynasty  is 
still  fresh  in  ttie  minds  of  many  Nicaraguans. 
not  all  of  ttiem  Sandtoista  supporters.  Theae 
Ntoaraguans  may  be  sympattietic  to  charges 
of  "Yankee  imperiafsm"  if  we  provkle  direct 
support  to  ttie  opposition  in  ttie  oiectton.  The 
lack  of  details  about  exactty  where  ttie  funds 
in  ttiis  bill  will  be  spent  can  only  buttress  such 
charges. 

I  reakza  ttiat  ttie  purpose  of  ttiis  akl  pack- 
age is  to  ensure  ttiat  ttie  election  in  Ntoaragua 
is  fair.  However,  ttie  great  number  of  interna- 
tional obsenrars  who  w«  be  in  Ntoaragua  next 
Febmary  shouM  result  in  sufficient  monitoring 
of  the  otoctioa  The  election  will  be  monitored 
by  ttw  Unitad  Nations,  ttie  Organization  of 
American  Stales,  and  a  number  of  toaders  of 
nations  in  ttie  Western  Herresphere. 

I  supported  ttie  amendment  offered  by  Rep- 
resentative Duram  because  it  provtoes  funds 
only  for  international  monitoring  by  ttie  Cound 
of  Freely  Elected  Heads  of  Government,  of 
whtoh  former  Presidents  Jmmy  Carter  and 
GerakJ  Ford  are  delegates.  This  type  of  assist 
ance  cannot  be  constnjed  as  vote  buying  and 
is  a  togitimate  way  to  support  ttie  democralto 
process  in  Ntoaragua. 


NAPLES  PHILHARMONIC  CENTER 
CREATES  PUBLIC/PRIVATE 

PARTNERSHIP  LEADING  FLORI- 
DA  TO  MAJOR  CULTURAL 
ROLE 


HON.  TOM  LEWIS 

orruMUDA 

ni  THE  HOUSE  OF  REPRBSBirTATIVBS 

Wednesday,  October  4, 1989 

Mr.  LEWIS  of  Horida.  Mr.  Speakar.'ono  of 
ttie  enduring  issues  of  contemporary  dsbals  is 
whettwr  or  not  America  haa  tost  Na  a«  tor 
toadership.  Has  its  zsst  for  risk-taking,  ttwt  in- 
tangtote  quaWy  ttiat  focusas  on  ttw  potenM 
for  accomplahmant  rsttiar  ttian  ttie  asfsly  of 
accommodation,  cooled?  Do  we  expect  rather 
ttian  dream?  Some  Cassandras  say  our  ssif- 
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indulgence  and  passivity  has  dulled  our  ca- 
pacity for  entrepreneurial  initiatives. 

Not  so.  I  offer  as  substantive  proof  of  the 
vitality  of  Annerican  enterprise  the  performing 
arts  l)oom,  in  my  State  fueled  by  millions  of 
doHafB  raised  largely  by  private  citizens  willing 
to  take  the  necessary  risks.  By  1992,  Florida 
will  have  virtual  ctiorus  line  of  performing  arts 
centers  with  a  total  price  tag  of  nearly  $250 
million.  Although  State  funding  for  the  arts, 
which  was  an  anemk;  $10,000  in  1966  has 
risen  to  $61.2  million,  ranking  Florida  third  na- 
tionally in  terms  of  arts  funding,  a  sut>stantial 
catalyst  has  been  the  private  sector  dollars— 
$21.5  mUlton  in  Tampa,  $10  million  in  Fort 
Lauderdale,  $20  mHKon  in  West  Palm  Beach 
and  $14.5  millton  in  Clearwater. 

One  of  the  more  dramatx:  examples  of  this 
unk^ue  partnership  between  private  arKJ  public 
sectors  wiH  premiere  this  fall  in  Naples  wtiere 
a  magnificent  $1 7  millkxi  performing  arts  com- 
plex will  open  fully  paki  for,  and  able  to 
achieve  breakeven  on  a  $4.8  millk>n  operating 
budget  at  70  percent  of  its  capacity.  All  of  this 
due  to  the  leadership  of  an  indefatigable  lady 
cfiief  executive,  25  dedk^ted  community  lead- 
ers, 450  volunteers — and  7,200  tocai  resi- 
dents, businesses  and  foundations. 

This  Philharmonk;  Center  for  the  Arts  was 
described  by  the  chairman  of  the  National  En- 
downment  for  the  Arts  as  a  "unk^ue  achleve- 
menf '  aixl  was,  he  sakj,  "especially  remarka- 
ble *  *  *  that  it  will  open  debt-free."  The 
State's  contributnns  were  a  modest  $3.5  mil- 
Ron. 

The  current  performing  arts  boom  in  my 
State,  of  whk:h  the  Naples  complex  is  the 
most  current  example,  reflects  not  only  the 
maturation  of  our  State  but  also  the  realizatk>n 
of  the  pivotal  role  culture  has  In  a  State's  eco- 
nomic devetopment  Not  only  do  these  cen- 
ters bring  new  jobs  and  new  business  for  sup- 
pfiers  and  stimulate  tourism  but,  as  in  the 
case  of  Naples,  FL,  it  can  arKhor  major  real 
estate  development  The  Naples  Philharmonk; 
Center  is  the  centerpiece  of  a  $1.6  milton 
pianrted  community  of  15,000  by  Westing- 
house  Communities  (of  Naples).  The  discreet 
integralton  of  villas,  shops,  restaurants — and 
culture — is  expected  to  have  minimally,  a  $40 
mHlkxvplus  impact  on  the  local  economy,  cre- 
ating some  7,000  new  jobs. 

The  Naples  arts  complex  represents  an- 
other dknenskxi  to  this  cultural  boom— sun^/- 
abiRty.  It  is  a  product  of  modem  business  and 
marketing  technk)ues  rather  than  amateur  en- 
thusiasm and  boosterism — wt«ch  tends  to 
fade  over  time.  It  ail  began,  with  a  no-non- 
sense feasibility  study,  whk:h  led  to  a  strategic 
plan  and,  uttirnately,  to  the  setting  of  5-year 
objectives.  This  new  breed  of  arts  center  also 
dtffers  from  conventnnal  centers  in  that  it 
sees  as  its  primary  mtssk>n  to  provkje  a  varied 
arts  schedule  that  can  sustain  its  appeal  to 
the  community,  and  is  educatnnal  as  well. 
Many  of  the  earlier  arts  cerrters  functk>ned 
solely  as  rental  halls. 

Let  me  illustrate  this  point  with  a  concise  in- 
ventory of  wtfat  the  Naples  Philharmonk: 
Center  embraces. 

It  features  a  1,221 -seat  concert  hall  fronted 
by  a  giant  stage  larger  than  Carnegie  Hall's  or 
the  New  York  State  Theater's.  Its  orchestra 
pit  can  eaatiy  accommodate  a  full-scale  or- 
chestra. There  is  also  a  300-seat  theater  with 
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moveable  stage,  two  domed,  balconied  art 
galleries  and  a  courtyard  sculpture  garden.  In 
additk>n  to  the  usual  arts  amenities  of  dress- 
ing rooms,  conference  rooms,  etc.,  there  are 
seven  teaching  studk)s  for  master  classes  in 
music  in  collaboratron  with  the  University  of 
Miami  and  a  musk:  library. 

The  cultural  fare  is  as  varied  as  the  enter- 
tainment pages  in  any  major  newspaper. 
There's  ttw  Warsaw  Philharmonk;  and  The 
Academy  of  St  Martins-in-the-Fiekls;  such 
Broadway  hits  as  "Me  and  My  Giri";  oMies 
like  "Mame,"  "The  We"  and  "West  Skte 
Story";  concert  artists  like  Andre  Watts  and 
Itzhak  Peariman;  chamber  musk:  from  the  Lin- 
coln Center  ensemble;  opera  from  the  New 
York  City  Opera's  natkjnal  company;  the  her- 
akled  Miami  City  Ballet  international  flavor  via 
the  Vienna  Boys  Choir;  the  Don  Cossacks  of 
the  U.S.S.R.  and  the  Hungarian  State  Folk  En- 
semble; singers  Mel  Torme,  Shiriey  Jones  and 
Helen  Reddy;  Pops  via  The  Big  Band  Festival; 
jazz  by  Marian  McPartland  and  New  Orleans' 
Presen/atkx)  Hall  Jazz  Band;  family  oriented 
features  such  as  "A  Christmas  Carol";  Broad- 
way on  Ice;  lectures  by  E.G.  Marshall,  Peari 
Bailey,  Ski  Caesar  and  individual  perform- 
ances by  Carol  Channing  and  Rudoph  Nur- 
eyev. 

Typk»lly,  tk:ket  sales  cover  about  half  the 
operating  budget  costs  of  an  arts  center.  The 
Naples  complex,  because  of  its  diversified 
programs— whk:h  can  be  produced  autono- 
mously one  from  anotfrar — expects  tKket 
sales  to  cover  70  percent  of  the  operating 
budget  the  rest  to  t>e  generated  through  a  va- 
riety of  property  conceived  concessrons,  art 
gallery  admissk>ns,  program  income,  contract 
fees  with  hotels  and  airiines  and  a  host  of 
special  functions,  from  cooking  seminars  and 
film  festivals  to  fashkin  shows. 

The  Naples  center  opens  its  inaugural 
season  on  Novemt>er  6  with  a  modest  endow- 
ment and  a  balanced  budget — an  accomplish- 
ment of  some  signifkance. 

Thus,  it  will  mark  yet  another  major  step  in 
the  emergerKe,  I  believe,  of  Roiida  as  a 
major  cultural  State. 


GERMAN-AMERICAN  DAY,  OCTO- 
BER 5,  1989:  A  CELEBRATION 
OP  FREINDSHIP 


HON.  L  THOMAS  COLEMAN 

or  lassonRi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4. 1989 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  to- 
morrow October  5,  1989  we  celebrate 
German-American  Day  here  in  Washington 
and  in  communities  across  the  United  States. 
And  while  the  day  has  special  meaning  to  mil- 
tons  of  German-American  citizens  it  also  sig- 
nifies ttie  importance  of  the  strong  ties  be- 
tween America  and  the  Federal  Republk:  of 
Germany. 

The  role  of  German-Americans  in  our  Na- 
tk>n's  history  began  in  fact  before  we  were  a 
natx>n.  German  people  came  early  to  the  New 
World:  their  values  and  culture  helped  shape 
those  eariy  settlements  that  first  would 
become  the  Cotonies  and  then  the  United 
States  of  America.  Their  energy  and  enter- 
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prise  were  driving  forces  in  the  westward  ex- 
pansktn  of  the  Natk>n  and  in  our  devek>pment 
as  an  industrial  and  financial  leader  of  the 
workj. 

Today  nearly  every  community  in  the  United 
States  reflects  the  contributk>n  of  its  German- 
Amerwan  citizens. 

As  we  celet>rate  German-American  Day  this 
year  we  also  celebrate  the  40th  anniversary  of 
the  Federal  Republk:  of  Germany  whfch  was 
forged  from  the  mins  of  Worid  War  II.  In  the 
four  decades  since,  the  people  of  West  Ger- 
many have  reclaimed  their  traditk>n  of  free- 
dom and  self-determinatk>n,  rebuilt  their  econ- 
omy and  taken  their  place  among  the  leaders 
of  the  free  worid.  West  Germany  has  opened 
its  doors  to  thousands  of  people  to  give  them 
the  opportunity  to  fullfill  their  hopes  for  a 
better  life  both  for  themselves  and  their  chil- 
dren. 

Within  NATO,  the  ties  between  America  and 
West  Gennany  form  a  linchpin  of  Western  se- 
curity. Today,  50  percent  of  NATO's  active 
land  forces  in  central  Europe,  50  percent  of 
the  ground-t>ased  air  defense  system,  and  30 
percent  of  all  combat  aircraft  are  German;  in- 
cluding 250,000  U.S.  troops,  the  FRG  hosts  a 
total  of  400,000  allied  personnel.  Most  of 
NATO's  nuclear  weapons  are  located  on 
German  soil. 

I  woukj  note  that  eariier  this  year  a  number 
of  security  issues  threatened  NATO  unity.  Yet 
the  strong  allied  ties  forged  over  the  past  40 
years  sustained  the  alliance  and  led  to  agree- 
ments on  such  sensitive  issues  as  short-range 
nuclear  weapons  modemizatk>n  and  the 
number  of  low-flying  aircraft  exercises. 

In  additon  to  its  security  role,  and  perhaps 
as  important  in  today's  rapklly  changing  politi- 
cal climate  in  Eastern  Europe,  is  West  Genna- 
ny's  economk:  leadership.  It  has  been  a  major 
factor  in  efforts  to  achieve  European  econom- 
ic integratk>n  and  an  open,  expanding  worid 
economy. 

The  economk:  ties  between  America  and 
Germany  are  critkal  to  both  natkxis,  with 
trade  between  them  in  1988  valued  at  more 
than  $40  bilton.  While  there  have  been  and 
continue  to  be  differerKes  twtween  us  on 
tariff  and  trade  issues,  our  record  of  coopera- 
tkxi  is  good  and  that  record  supports  the 
hope  that  we  can  resolve  many  of  the  eco- 
nomk; issues  of  concern  to  each  natk>n. 

Mr.  Speaker,  we  have  enjoyed  45  years  of 
peace  in  Europe.  At  the  heart  of  this  peace 
has  been  a  free,  democratic,  and  stable  Fed- 
eral Republk:  of  German.  This  erxxmous 
achievement  atone  woukJ  justify  our  celebra- 
tion tomorrow;  combined  with  the  historic  cofv 
trit>utk>n  of  German-Americans  in  our  own 
country  we  have  much  indeed  to  celet)rate. 


THE  GLOBAL  ENVIRONMENTAL 
STANDAREN3  REPORTING  ACT 


HON.  PETER  J.  VISCLOSKY 

OPIHDIARA 
IN  THE  HOUSE  OF  REPRESENTATIVB 

Wednesday,  October  4, 1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  am  pleased 
to  introduce  a  bill  today  to  greatly  enhance 
our  understanding  of  varkxjs  environmental 
protectkm  initiatives  throughout  the  workt— 
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partk:ularty  those  of  our  maRx  tradkig  part- 
i     ners. 

'  My  legiaialkxi,  the  Gtobal  Environmental 
Standards  Reporting  Act.  woukJ  require  the 
Environmental  Protectton  Agency  [EPA]  to 
report  to  Congress  annually  on  the  enviroiv 
i  mental  standards  of  our  trading  partners,  par- 
!  tKularly  member  natkxis  of  the  Organizalion 
for  Economic  Cooperatkxi  and  Devekjpment 
Mexkx),  Brazil,  South  Korea  and  Taiwan.  The 
annual  reports  wRI  focus  on  three  spedfk; 
questkjns— What  environmental  standards  do 
these  nations  have?  To  what  degree  are 
these  standards  enforced?  And,  how  nxjch 
governmental  assistance  do  foreign  industries 
receive  to  meet  their  respective  environmental 
obKgaitons? 

Industry  in  the  United  States  incurs  great 
costs  to  comply  with  our  anti-pollutkjn  regula- 
ttons.  Stringent  environnrwrrtal  standards  do 
have  a  price  tag.  That  price  is  pakJ  for  by  our 
society,  our  workers  and  our  economy.  Fur- 
thermore, that  cost  impairs  the  ability  of  our 
domestic  industries  to  achieve  and  maintain 
international  competitiveness. 

There  is  ilittte  doubt  that  our  domestic  in- 
dustry will  have  to  deal  with  new  and  costiy 
emissk>n  starxlards  estat}l<8hed  by  the  Clean 
Air  Act  amendments  now  being  conskJered  in 
Congress.  These  standards  will  further  influ- 
ence our  long-term  competitiveness.  Many  of 
our  trading  partners  do  not  sut>iect  their  indus- 
tries to  rigorous  environmental  standards. 
Thus,  they  have  a  great  competitive  advan- 
tage. Of  those  that  do  have  similar  regula- 
tions, many  do  not  enforce  them.  Because 
there  is  no  repository  of  information  regarding 
the  environmental  regulations  of  our  tivding 
partners,  it  is  impossible  to  gauge  their  eco- 
nomk; advantage.  What  data  we  do  have  is 
scattered  and  incomplete. 

The  report  required  by  this  legislation  woukJ 
evaluate  environmental  regulations  on  an  in- 
dustry-specifk:  basis.  While  an  annual  report  is 
required,  I  wouW  expect  the  EPA  to  phase  in 
this  evaluation,  starting  with  the  industrial  cat- 
egories whk:h  are  subject  to  new  regulatory 
requirements  in  the  United  States.  This  woukl 
mean,  for  example,  that  the  EPA  woukl  start 
with  those  industrial  categories  for  whteh  ak^ 
toxtos  emisswn  standards  are  first  being  pro- 
mulgated under  a  revised  section  112  of  the 
Clean  Air  Act 

I  wouM  like  to  Stress  that  ttie  information 
derived  from  the  required  report  is  essential 
for  environmental  reasons  as  well  as  econom- 
K.  As  we  compete  in  a  gtobal  economy,  so 
must  we  Rve  in  a  gk)bal  environment  Toxk:  air 
and  poHuted  water  know  no  international 
boundevies.  tt  does  not  matter  where  ttie  pol- 
luton  is  released,  if  ttie  quantity  is  high 
enough  it  will  eventually  find  its  way  to  our  na- 
tion's shores.  The  safety  of  our  citizens  and 
our  world  depends  upon  ttie  maintenance  of 
our  gtobal  environment 

I  am  not  advocating  tariffs  or  toBde  barriers 
for  ttie  purpose  of  forcing  ottier  nations  to 
bring  their  standards  up  to  ours.  Rattier,  ttiat 
we  initiate  a  process  to  encourage  or  assist 
ottiers  to  do  so  at  an  accelerated  pace.  The 
compilation  of  sound,  comprehensive  informa- 
tion is  a  crucial  first  step  ttiat  must  be  taken  if 
we  are  to  make  a  change  for  the  better. 

I  believe  ttiat  ttie  bill  I  am  inttodudng  today 
takes  a  signiftoant  step  toward  buikJing  ttie  to- 
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formation  base  we  need  to 
of  dHferent  envlronmantal  poRcias  throughout 
ttie  worM.  It  wHI  provkle  ttie  informlton  we 
need  to  rationally  conakler  ttie  arguments  that 
we  hear  from  vartous  industties  and  ttieir 
workers.  In  addNton,  it  win  expose  ttx>se  who 
have  not  joined  ttie  United  States  ki  making 
our  Earth  a  more  livable  place  so  that  we  can 
take  positive  steps  to  encourage  ttiem  to  do 
so. 

My  bRI  wouto  not  ttim  any  existing  law  or 
proposed  environmental  standard  ttiat  is  cur- 
rentty  being  discussed.  Rattier,  tt  provktes  a 
way  for  ttie  administration  and  Congress  to  ef- 
fectively compare  envirorwnental  efforts  of 
ottier  nations  in  what  is  being  called  a  "gtobal 
economy." 


THE  250TH  ANNIVERSARY  OP 
THE  COBIMUNITY  OP  POINT 
PLEASANT 

HON.  PETER  H.  KOSTMAYER 

OP  rmrasTLVAiTiA 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  October  4,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  today,  1  rise 
to  honor  the  community  of  Point  Pleasant 
Bucks  County,  PA,  as  it  celebrates  its  250tti 
anniversary.  Point  Pleasant  has  retained  its 
special  character  as  a  village.  It  still  tooks 
much  as  it  dkJ  in  ttie  19tti  cenhjry. 

The  beauty  of  ttiis  river  village  is  a  tribute  to 
the  efforts  and  concern  of  its  citizens.  I  am 
pleased  to  share  witti  my  colleagues  a  brief 
history  of  Point  Pleasant  by  resktents  Bartwra 
and  Don  Morris  with  assistance  from  Jeff  Mar- 
shall of  ttie  Bucks  County  Conservancy: 

A  BRIEF  HISTORY  OF  P04ffr  PLEASANT 

Point  Pleasant  traces  its  modem  day  origins 
to  the  grant  of  a  charter  to  Enoch  Pearson,  on 
June  23,  1739,  to  operate  a  feny  sennce 
across  the  Delaware  River  at  ttie  mouth  of  the 
Tohtokon  Creek.  For  many  years,  the  part  of 
Point  Pleasant  lying  nortti  of  ttie  Tohk4(on  was 
known  as  Pearson's  Ferry  or  Pearson's  Land- 
kig.  The  part  of  the  village  south  of  the  To- 
htokon was  known  as  Black's  Eddy,  and  later 
as  Lower  Black's  Eddy,  named  after  a  promi- 
nent tocal  family  and  ttie  large  and  powerful 
eddy  in  ttie  river  ttiat  occurs  at  ttie  soutti  end 
of  ttieviiage. 

Lower  Black's  Eddy  devetoped  faster  ttian 
dkl  Pearson's  Landing  for  several  reasons, 
among  ttiem  ttiat  ttie  Indians  remained  active 
and  hostile  north  of  ttie  Tohtokon  much  after 
ttie  area  soutti  of  ttie  creek  had  become  rela- 
tively safe  for  settiers.  A  number  of  industries 
grew  up  in  ttie  area:  Taverns,  hotels,  and 
stores  to  serve  river  commerce;  a  sawmiM  on 
ttie  Tohtokon  in  1748;  and  at  least  one  large 
fishery. 

On  Febniaiy  29,  1828,  ttie  post  offtoe  was 
transferred  from  Lower  Black's  Eddy  to  a  k> 
cation  north  of  ttie  Tohtokon  in  Pearson's 
Feny,  and  Joseph  Hough,  ttie  posttnaster, 
changed  ttie  name  of  ttie  entire  village  to 
Point  Pleasant 

The  opening  of  ttie  Delaware  Canal  in  1831 
was  one  of  the  most  knportant  events  in  f»oint 
Pleasant's  history,  bringing  unprecedented 
economto  devetopment  and  prosperity.  By  ttie 
mto-1860's  four  large  hotels  were  operating  in 
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ttie  village,  and  Point  Pleasant  had  beoome 
ttie  largest  and  one  of  ttie  moat  importvit 
canal  towns  north  of  New  Hope.  Another 
mi^or  spur  to  devetopment  came  wNh  the 
opening  of  ttie  five-epan  covered  bridge  over 
ttie  Delaware  River  In  1855. 

The  covered  bridge  over  ttie  Delawwro 
burned  in  1692,  and  was  rebuilt  of  steel.  Ttiat 
brklge  was  taken  out  in  ttie  famous  ftood  of 
August  1955,  and  has  never  been  replaced. 
Point  Pleasant  ttxn  had  a  bridge  over  the 
Delaware  for  exactty  100  years.  The  Delaware 
Canal  continued  in  operation  for  exactty  100 
years,  ceasing  commercial  operations  in  1931. 

After  ttie  dedne  of  canal  traffto  in  ttie  later 
1800's,  Point  Pleasant  became  a  vacation  and 
resort  center,  with  many  people  coming  from 
Doylestown  and  Philadelphia  to  stay  in  one  of 
ttie  tovely  hotels  tocated  ttiere.  Two  U.S. 
Presklents,  Grover  Cleveland  and  William 
McKinley,  came  to  Point  Pleasant  frequentty 
to  fish  for  shad. 

Point  Pleasant  has  five  prehistoric  archae- 
otogtoal  sites,  inctodng  one  ttiat  was  excavat- 
ed as  part  of  ttie  pumping  station.  These  sites 
have  revealed  materials  from  ttie  Late  Archato 
Period— c.  4000-1500  B.C. 


ANNUAL  GERMAN-AMERICAN 
FRIENDSHIP  DAY 


HON.  DOUG  BEREUTER 

<VinBBASKA 
IN  THE  HOUSE  OF  REPBBSENTATIVES 

Wednesday,  October  4, 1989 

Mr.  BEREUTER.  Mr.  Speaker,  in  October 
1683,  13  families  from  KrefeW  set  foot  in  the 
New  Worid  somewhere  near  Phladelphia.  In 
the  years  since  then  ttie  German  ethnto  pres- 
ence in  America  has  continued  and  grown. 
Looking  for  farmland  in  whtoh  to  sink  ttieir 
roots,  Germans-Amertoans  were  among  the 
largest  group  in  ttie  move  to  America  and 
westward,  kidudkig  my  home  State  of  f4e- 
braska  where  ttiey  constihjte  ttie  largest 
ethnto  group.  Almost  one  in  four  Amertoans 
can  now  dann  some  German  ancestry. 

German-American  Friendship  Day  also 
gives  us  an  opportunity  to  note  the  very  spe- 
cial relationship  we  eryjy  witti  ttie  Federal  Re- 
publto  of  Germany.  The  FRG  is  indeed  a 
uraque  nation.  Created  during  ttie  chaotic 
years  immediately  foitowkig  ttie  Second  Worid 
War,  West  Genriany  immedwtely  found  itself 
the  focus  of  coto  war  tenstons.  We  shouM 
recall  ttiat  ttie  FRG  was  created  at  a  time 
when  ttie  Berfn  airim  was  to  effect  At  ttiat 
time  it  was  far  from  certain  ttiat  a  viable  gov- 
ernment couM  be  formed  in  Bonn.  It  was  a 
nation  to  nans,  a  people  dMded.  and  a  coun- 
try at  risk  from  Soviet  aggresaton. 

Witti  massive  American  assistance  from  the 
Mwshall  plan,  Gemiany  was  able  to  rebuM. 
Later  they  created  ttie  German  Marshal  Fund 
to  heto  repay  American  generoustty  and  good 
wHI.  Their  tmst  fund  continues  to  benefit 
Americans.  We  can  point  witti  justifiable  pride 
to  ttie  great  achievements  of  our  West 
German  friends.  West  Germany  has  faced  the 
obstacles  ttiat  aN  youttiful  nations  must  face, 
and  it  has  overcome  ttiose  otjstades  magnili- 
centty.  In  40  years  Germany  has  emerged 
from  a  devastating  war  and  has  become  one 
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of  the  leading  nations  in  the  free  world.  It  has 
turned  former  adversaries  into  steadfast 
friends  by  its  actions. 

While  ttte  United  States  and  Germany  may 
occasionally  differ  on  minor  details  of  day-to- 
day policy,  we  enjoy  a  stable  friendship  be- 
cause of  our  shared  values.  We  are  now 
bound  inextoicably  together  in  a  basic  recogni- 
tion of  the  digriity  of  man  and  respect  of 
democratic  prindpies.  And,  because  we  share 
a  common  vision  of  the  world,  we  can  expect 
the  United  States  and  the  Federal  Republic  of 
Germany  and  our  people  to  remain  good 
friends  arxj  allies. 


EDWARD  DOYLE  RECEIVING 
THE  SAVINO  PERRANTO  HU- 
BIANITARIAN  AWARD 


HON.  EUOT  L  ENGEL 

or  mw  YORK 

IN  THE  HOUSE  OF  REPBESENTATIVES 

Wednesday,  October  4,  1989 

Mr.  ENGEL  Mr.  Speaker,  I  rise  today  to 
honor  Edward  Doyle  who  will  be  receiving  the 
Savino  Ferranto  Humanitarian  Award,  which  is 
given  every  year  to  a  person  wfK>  is  active  in 
fiis  or  her  community  and  woriis  to  improve  it. 
This  year,  Mr.  Doyle's  fine  work  in  the  city  of 
Yonkers  is  being  rewarded  by  the  Yonkers 
Christopher  Columbus  Day  Committee. 

Edward  Doyle,  life  long  a  reskjent  of  the  city 
of  Yonkers,  has  always  been  active  in  civic  af- 
fairs. Mr.  Doyle  serves  on  the  board  of  direc- 
tors of  the  Angel  Guardian  for  the  Ekjerty  and 
on  the  board  of  directors  of  A  Brighter  Tonnx- 
row,  a  shelter  for  abused  and  battered 
women.  He  is  also  active  in  the  March  of 
Dimes  and  United  Cerebral  Palsy  Associatk^n. 

Since  1958,  Mr.  Doyle  has  worked  at  Castle 
Btock  Co.  in  Tarrytown  and  has  been  a 
memt)er  of  Teamsters  Local  456.  In  1961,  he 
was  elected  a  vKe  preskJent  of  local  456  arxl 
has  heW  a  number  of  other  elected  offk^es  in 
this  union.  Sirtce  1985,  Mr.  Doyle  has  served 
as  secretary-treasurer  and  business  manager 
of  Teamsters  Local  456.  Mr.  Doyle's  late 
father  was  also  active  in  local  456,  sennng  as 
president  for  10  years. 

Mr.  Doyle  has  a  loving  family,  which  In- 
cludes his  wife,  Linda,  and  his  three  children 
Eddie,  Jr..  Carol  Cassanelli,  and  Kim  Doyle. 
They  have  always  supported  him  in  his  efforts 
to  improve  ttie  lot  of  others  and  I  am  sure  tfiat 
they  are  pleased  that  his  endeavors  are  being 
rewarded. 

I  am  proud  of  all  tfie  work  Edward  Doyle 
does  in  tfie  city  of  Yonkers  and  am  glad  he  Is 
one  of  my  constituents.  I  offer  my  sincere 
congratulatk>ns  to  Mr.  Doyle  for  receiving  tfiis 
great  honor. 


VIOLETA  CHAMORRO  APPEALS 
TO  EXPATRIATES 


HON.  ROBERT  J.  UGOMARSINO 

OrCAUPORITIA 
n  THE  HOTTSE  OF  REPRESENTATIVES 

Wednesday.  October  4. 1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  wish  to 
call  to  the  attentnn  of  my  colleagues  a 
speech  recently  given  by  Vk>leta  Barrios  Cha- 
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morro  in  Miami.  Speaking  on  her  first  trip  out- 
skie  of  Nnaragua  as  the  preskJential  candi- 
date of  the  Natx>nal  Opposition  Unwn  [UNO], 
Mrs.  Chamorro  urged  Niovaguans  in  exile  to 
join  their  felk>w  countrymen  in  the  long,  hard 
struggle  against  the  Sandinista  dictatorsfiip. 
As  you  will  recall,  10  years  ago  the  Sandinis- 
tas betrayed  tfie  people's  revolutk>n.  They 
created  an  atmosphere  of  represskxi  and  hos- 
tility, and  wreaked  havoc  on  tfie  Nk^raguan 
economy,  ultimately  destroying  the  hopes  of 
its  citizens  for  lit>erty.  As  the  preskiential  can- 
dklate  of  UNO,  Mrs.  Chamorro  represents  the 
hope  for  the  establishment  of  a  democratk:, 
free  government  in  Nksaragua. 

We  In  the  United  States  have  been  awaiting 
a  Nk»raguan  Government  that  would  respect 
the  rights  of  its  people.  I  urge  my  colleagues 
to  carefully  consider  the  remarits  of  Mrs.  Cha- 
morro In  the  text  tfiat  follows: 
VioLETA  Chamorro  Affeals  to  EIxpatriates 
[Speech  by  Violeta  Barrios  Chamorro,  presi- 
dential candidate  of  the  National  Opposi- 
tion Unity,  In  Miami— date  not  given] 

I  have  come  with  great  pride  today  to  this 
city— a  city  that  l)ecame  great  thanks  to  the 
drive  of  a  people  that  preferred  freedom 
and  exile  to  dictatorship.  A  dty  that  became 
great  thanks  to  the  drive  of  the  Cuban 
Fteople,  a  courageous  and  rebellious  but  also 
progressive  and  hardworking  people.  The 
Cubans  proved  how  much  men  are  worth 
when  they  decide  to  be  free.  Using  the  trail 
blazed  by  the  Cubans,  another  ret>elllous 
people  came  here  and  are  also  making  this 
city  great.  I  am  referring  to  my  people,  and 
I  have  brought  a  message  for  them:  The  l>eU 
of  freedom  is  ringing  In  Nicaragua!  The  time 
has  come  to  make  our  small  and  long-suffer- 
ing homeland  great! 

In  my  first  trip  outside  the  country  as  the 
presidential  candidate  of  the  National  Op- 
position Union  (UNO)  and  at  my  second  big 
rally,  I  have  come  here  to  ask  my  compatri- 
ots to  Join  me  in  the  struggle  that  will  free 
Nicaragua  in  February. 

We  believed  in  1979  that  it  was  worth 
fighting  together  to  form  a  national  govern- 
ment in  which  all  would  be  represented  and 
all  would  participate  in  the  making  of  a  new 
republic,  which  was  what  that  historical 
moment  demanded.  However,  the  Sandinists 
never  understood  what  Nicaragua  wanted. 
They  only  understood  what  their  masters, 
the  Soviet  Union  and  Cut>a,  were  ordering 
them  to  do.  and  they  spoiled  that  historical 
moment. 

In  the  begiiming,  they  had  working  for 
them  a  revolution  supported  by  an  entire 
nation,  with  a  heroism  that  knew  no 
l>ounds,  and  they  used  this  to  deceive 
others.  However,  they  wasted  this  opportu- 
nity. In  the  l>egiiming,  when  a  Nicaraguan 
traveled  abroad,  everyone  would  look  at  him 
with  respect.  We  were  well-liked  by  the  rest 
of  the  world.  Ten  years  later,  we  have  lost 
what  we  worked  so  hard  for,  and  the  cur- 
rent government  is  a  l)eggar  government 
that  tours  the  world  with  an  outstretched 
hand.  It  is  a  govenunent  that  has  made 
Nicaragua  the  poorest  country  on  the  conti- 
nent. The  Sandinists'  international  revolu- 
tion ended  up  this  way.  Instead  of  leading 
and  maintaining  our  national  revolution, 
they  put  an  end  to  everything.  They  de- 
clared themselves  enemies  of  the  United 
States,  turned  hostile  to  the  democracies 
that  had  helped  them,  oppressed  poor  peas- 
ants until  they  wre  forced  to  take  up  arms, 
censored  newspapers  and  radio  stations,  and 
expropriated  property  owned  by  business- 
men and  humble  market  vendors. 
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There  was  not  a  single  Nicaraguan  who 
was  not  directly  or  indirectly  affected  by 
the  Marxist-Leninist  dictatorship.  We  have 
had  no  respite:  repression,  war,  the  recruit- 
ment of  the  young,  and  the  cordoba  devalu- 
ations. Destruction  and  death,  that  is  what 
the  Sandlnlst  revolution  is. 

But  I  thlnlE  that  the  time  has  come  to  rise 
from  the  rubble  and  brandish  the  Itanner  of 
hope.  I  think  that  was  the  l>anner  that  was 
stained  with  blood  when  my  husband  was 
murdered.  It  Is  the  baimer  of  Nicaraguan  , 
brotherhood.  It  is  the  l>anner  of  unity 
against  the  dictatorship.  It  Is  the  iMtnner  of 
freedom  and  Justice.  It  is  the  baimer  of  de- 
mocracy. It  Is  the  banner  I  have  picked  up 
at  this  critical  hour.  It  is  the  banner  of 
UNO,  because  we  are  once  again  one  [word- 
play on  the  acronym  UNO].  It  is  the  l>anner 
under  which  Nicaragua  will  Xx  a  republic 
again. 

It  Is  a  very  big  sacrifice  to  brandish  this 
banner  under  the  current  conditions  in 
Nicaragua  t>ecause  the  Sandinists  are  using 
the  most  slanderous  words,  lies,  vile  deeds, 
and  showing  great  disrespect.  One  feels  that 
it  is  necessary  to  wade  through  mud  to 
achieve  freedom.  However,  it  is  also  an 
honor.  It  is  an  honor  to  represent  the  heroic 
fighters  who  have  maintained  their  opposi- 
tion against  all  odds.  It  is  an  honor  to  repre- 
sent those  who  have  maintained  their  oppo- 
sition to  an  ideology  that  goes  against  man 
and  the  history  of  Nicaragua.  It  is  an  honor 
to  represent  those  who  have  fallen,  who 
have  been  persecuted  or  incarcerated  be- 
cause they  defended  democracy.  It  is  an 
honor  to  represent  sons  who  were  forced  to 
die  for  an  oppressing  party  and  mothers 
who  were  forced  to  grieve  liecause  of  a  to- 
talitarian party.  It  is  an  honor  to  be  a 
symlx>l  of  the  unity  of  all  those  who  want  a 
free  nation  and  fatherland.  It  is  an  honor  to 
represent  the  Nicaragua  of  mothers  and 
widows  who  cry.  It  is  an  honor  to  imite  all 
those  who  desire  reconciliation  among  the 
Nicaraguan  people  so  that  Nicaragua  can  be 
a  good  home  to  return  to,  the  home  of  the 
fraternal  embrace,  the  home  of  peace. 

We  have  a  hard.  perhv>s  heroic  campaign 
ahead  of  us.  We  will  win.  and  that  victory 
will  bring  us  a  truly  democratic,  pluralist, 
and  free  government  Imbued  with  a  deep 
human  and  Christian  sentiment.  In  the 
UNO  program,  we  guarantee— a  guarantee 
backed  by  all  the  Nicaraguan  democratic 
forces— a  government  with  three  separate 
branches:  a  democratic  representative  gov- 
ernment that  respects  human  rights,  free 
enterprise,  religion,  and  religious  freedom. 
We  do  not  want  any  one  to  leave  Nicaragua 
because  of  poverty,  persecution,  or  discrimi- 
nation. 

And  I  ask  you,  why  were  you  forced  to 
leave  your  country?  For  lack  of  freedom? 
The  new  govenunent  will  work  to  guarantee 
forever  the  freedoms  of  all  Nlcaraguans.  Did 
you  leave  your  country  t>ecause  of  the 
threat  of  militarism?  The  new  government 
will  woilc  to  reduce  the  Army  to  the  mini- 
mum, to  have  an  Army  that  will  not  be  a 
burden  to  the  people,  that  will  not  be  a 
threat,  that  will  not  t>e  a  shame  like  the 
Sandinist  Army  that  has  served  to  threaten 
Central  America.  It  has  sacrificed  a  genera- 
tion of  150.000  young  men.  who  have  lost 
their  chances  for  an  education  or  who  were 
sent  to  die,  instead  of  creating  opportunities 
for  them  in  life  and  exposing  them  to  cul- 
ture. 

Did  you  leave  your  country  because  there 
were  no  opportunities,  or  because  the  CDS 
[Sandinist  Defense  Committee]  was  making 
life  impossible  for  you.  or  because  the  omn- 
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munlst  I  niiimliism  did  not  give  you  a 
chance  to  work?  All  that  wiU  be  over  when 
the  pe<vle  hand  the  new  government  its  vic- 
tory. 

We  wHl  offer  our  friendship  to  the  United 
States  and  to  the  democracies  of  the  free 
w<Hid.  We  wm  ngain  our  ability  to  obtain 
credit.  There  will  be  a  free  market  for  the 
merchant,  for  the  industrialist,  for  anyone 
who  has  an  enterprising  spirit,  and  the  cor- 
doba will  overcome  inflation.  We  shall  re- 
cover the  good  salaries  and  the  Justice  the 
woriuis  are  demanding.  We  are  not  going  to 
carry  out  a  "world  revolution"  but  a  humble 
levolution  for  a  people  to  recover  their  lib- 
erty and  their  capacity  to  produce,  to  work. 
That  is  why  I  come  to  ask  my  brothers  for 
their  CTOouragement  and  soliiterity. 

Brothers.  I  have  come  with  a  message  of 
unity.  It  is  a  time  when  the  fatherland  asks 
as  a  first  duty  for  everyone's  support  to 
achieve  liberty  in  the  fatherland.  We  are 
struggling  to  obtain  the  voters  of  the  exiles. 
We  shall  exert  pressure  with  all  the  might 
of  the  free  world  to  obtain  them.  Those  who 
are  able  to  return  to  Nicaragua,  return. 
Each  of  you  add  your  UtUe  grain  of  sand  so 
th^^  Nicaragua  can  become  a  republic. 
While  I  ask  you  for  this  help,  I  also  ask  the 
United  States  for  two  things:  to  truly  under- 
stand the  sufferings  of  those  in  exQe  by 
granting  Nlcaraguans  a  legal  provisional 
status  and  a  permit  to  allow  them  to  work 
unto  they  return  voluntarily  to  help  rebuild 
Nicaragua;  and  to  provide  a  great  deal  of  po- 
litical swport  and  material  aid  so  that  Feb- 
ruary's elections  will  be  clean  and  fair. 

Nicaraguan  friends,  the  die  Is  cast!  We  are 
going  to  face  the  threat  of  a  new,  lying,  and 
deceitful  8iP'«n««'n  A  sandinism  that  does 
not  live  m>  to  its  agreements;  that  talks  of 
socialism  but  has  set  up  big  personal  busi- 
nesses; that  recruits  youths  to  defend  it  and 
Instead  brainwashes  them.  The  die  is  cast. 
In  the  face  of  this  adversary,  which  has 
forced  into  exile  a  tremendous  number  of 
people  like  never  before  in  our  history;  in 
the  face  of  this  adversary  that  produces 
war,  exiles,  and  repression,  democracy  has 
raised  its  flag.  It  has  raised  ite  flag  in 
MiMwt,  among  thousands  of  banished  Nica- 
taguans.  offering  to  open  the  fatherlands' 
doors  to  seek  reconciliation  for  those  who 
want  to  return.  With  all  the  generous  aid 
from  all  the  Nicaraguan.  Cuban,  and  His- 
panic communities  in  Biiami.  we  shaU  open 
the  doors  to  peace.  We  will  open  the  doors 
to  peace  in  the  way  that  I  feel  today— with  a 
fully  open  heart  hoping  for  our  lll)eration; 
hoping  for  a  free  and  democratic  Nkaragua 
that  will  hug  to  ite  breast  all  ite  children. 
Long  live  Nicaragua!  Thank  you. 


THEIR  LIVES.  PORTDNES.  AND 
SACRED  HONOR 

HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  October  4. 1989 
Mr.  MCEWEN.  Mr.  Speaker,  Caesar  Rodney 
was  wewy  when  he  reached  his  plantatkxi 
near  Dover  on  the  night  of  July  1,  1776.  An 
outspoken  advocate  of  Amertean  independ- 
ence. Rodney  was  exhausted  from  many 
months  of  battling  Delaware's  Tories  white 
btidkig  up  and  drilling  the  coton/s  militia. 
The  47-year-oM  son  of  a  plantation  owner,  he 
was  first  elected  to  the  cotonial  tegisiature  in 
1761,  and  sent  to  the  Frst  and  Second  Conte- 
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nental  Congresses.  Caesar  Rodney  was  also 
afflicted  with  a  painful  and  unaighHy  facial 
cancer.  So  terribly  was  he  ravaged  by  the  dn- 
ease  that  he  wore  a  green  silk  scarf  over  part 
of  his  face,  and  was  described  by  one  coi- 
league  as  "an  animated  skeleton,  with  a  ban- 
daged head." 

Tonight  there  was  to  be  no  rest  for  this 
weary  patrwL  An  urgent  message  from  his 
colleague,  Thomas  McKean,  now  denwnded 
hia  preaence  in  Philadelphia  "at  the  eariiest 
possibto  moment"  McKean  and  George 
Read,  tf>e  other  two  representatives  from 
Delaware,  were  split  on  the  issue  of  independ- 
ence and  Caesar  Rodney's  vote  was  needed 
if  Delaware  was  to  join  the  United  States  of 
America. 

But  Philadelphia  was  80  miles  away  and  a 
torraritial  rainstorm  was  swamping  the  regton 
between  the  two  cities.  Exhausted,  wracked 
by  cancer.  Rodney  set  out  after  ckjsk  and 
rode  all  night  through  the  pouring  rain  and  the 
crashing  thunder,  stopping  only  toog  enough 
to  change  horses.  As  he  raced  through  the 
stormy  darkness,  it  must  have  occurred  to 
Caesar  Rodney  that  a  politicai  stonn  was 
rising  out  of  Philadelphia  that  wouW  change 
tfie  course  of  history.  It  was  a  storm  wtiich 
had  been  buikiing  for  more  than  a  decade  as 
the  British  Parliament  and  King  George  III  im- 
posed one  oppressive  measure  after  another 
on  the  cotonies,  increasing  their  taxes  and  de- 
creasing their  freedGrr.i. 

THE  GRIEVANCES 

The  passage  of  the  Stamp  Act  in  1765  had 
infuriated  many  wealthy  and  Infkjential  coto- 
nists,  and  was  responsible  for  beginning  the 
storm  that  settled  over  that  historic  assembly 
in  Philadelphia  in  July  1776.  These  Americans 
had  become  angry  not  so  much  at  the  amount 
of  taxes  exacted  as  at  the  realization  that  this 
was  only  the  opening  move  in  a  program  of 
confiscatory  taxatkxi.  If  Partiament  "may  take 
from  me  one  shilling  in  the  pound,"  argues 
Richard  Henry  Lee  of  Virginia,  "what  security 
have  I  for  tiie  other  nineteen?" 

Although  the  Stamp  Act  was  subsequently 
repealed,  it  had  been  folk}*ved  by  the  Town- 
shend  Acts  and  the  Writs  of  Assistance  in 
1767,  the  Boston  Massacre  in  1770.  increas- 
ing interference  in  cotonial  governments,  the 
Boston  port  bill  in  1774,  and  other  "injuries 
and  usurpations,  all  having,  in  direct  object, 
the  establishment  of  an  absolute  tyranny  over 
thoso  st&tos.** 

The  tyrannfcal  actions  of  the  Crown  were 
quckly  foltowed  by  measured  and  sometimes 
vtoient  reactions  from  the  cotonists.  They  had 
hekl  a  Stamp  Act  Congress  in  New  York 
during  September  1765.  and  that  same  year 
fonned  the  Sons  of  Uberty,  whwh  one  obsen- 
er  called  a  mob  of  gentlemen.  Committees  of 
ConBspondenoe  wore  organized  in  1772  to 
exchange  information  among  the  cotonies  and 
mokl  pubic  opinton  in  the  developing  stniggte. 
And  Continental  Congresses  were  convened 
at  Ptiladelphia  in  1774  to  deal  with  Britain's 
passage  of  ttie  Intolerabte  Acts  and  in  1775 
shortly  after  the  Batttes  of  Lexington  and  Coo- 
cord.  ^  ^ 

The  Second  Continental  Congress  had  con- 
stituted itself  a  provistonal  government  and 
began  ntaking  preparations  for  war  with  Brit- 
^n,  including  tfve  creation  of  a  Continental 
Amiy  under  the  command  of  GeoiBe  Wash- 
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ingloa  But  even  as  tafia  as  January  6,  1774. 
the  Congreaa  adopted  a  rsooMton  staling  ttwt 
the  cdoniea  "had  no  design  to  aet  up  as  an 
mdapendant  natea"  Many  man  of  inMuance 
were  oppoaad  to  Mapendanoa,  prafantng  a 
return  to  the  raltfionahip  of  a  dozan  years 


In  Januwy,  however,  a  senaaBonal  pam- 
phlet apfioend  in  Phiadelphia  and  stirred 
more  revokittonaiy  fervor  than  anything  that 
had  been  written  to  that  time.  Enlittad 
"Common  Senae."  the  2S,000^word  tract  by 
Thomas  Paine  challenged  British  authorHy 
over  the  Cotonies  and  bkjntty  stated  that  "the 
period  of  debate  is  dosed;  arms,  aa  a  last 
reaoft,  must  decide  the  oontasL" 

In  the  months  that  foHowed.  impaaaioned 
speeches  were  delivered  from  New  Hamp- 
shire to  Georgia,  and  the  political  tension 
became  almost  unbearabto.  Then,  on  June  7, 
Rtohtfd  Heniy  Lee  put  this  resolution  before 
tt>e  Congress: 

Resolved.  That  these  United  Colonies  are. 
and  of  right  ought  to  tie.  free  and  Independ- 
ent SUtes.  that  they  are  absolved  from  all 
allegiance  to  the  British  Crown,  and  that  all 
political  coimection  l>etween  than  and  the 
State  of  Great  Britlan  is.  and  ought  to  be. 
totally  dissolved. 

After  several  days  of  heated  debate,  final 
action  on  Lee's  resolution  was  deferred  until 
July  1,  and  men  on  both  sides  of  ttie  issue 
used  tt>e  intervening  weeks  to  tobby  thea^  own 
position.  On  July  1  the  Cotonies,  baitoting  ac- 
cording to  a  majority  of  each  delegation,  ap- 
proved tfie  Lee  resolution  by  a  vote  of  9  to  2. 
with  South  Carolina  and  Pennsylvania  op- 
posed, Delaware  deadtocked,  and  New  York 
abstaining.  Unanimity  was  essential,  so 
Edward  Rutiedge  of  South  Carolina  moved 
ttiat  a  final  vote  be  postponed  until  the  foltow- 
ing  day. 

THE  QREAT  DECISKM 

Thus  had  the  stage  been  set  as  Caesar 
Rodney  galtoped  up  Chestnut  Sti-eet  to  the 
statefKxise  in  Phiiadeiphia  on  ttw  morning  of 
July  2.  The  exhausted  rider  was  enthusiasb- 
cally  greeted  by  Thomas  McOean  and  escort- 
ed into  ttw  brick  buiUing  were  some  50  to  60 
men  were  about  to  deckte  the  fate  of  a  conti- 
nent 

There  was  no  debate  or  discussion.  The 
time  had  come  to  vote  again  on  RtohanJ 
Henry  Lee's  resolution.  t4ew  England  was 
unanimously  for  independence.  New  York  still 
abstained,  but  New  Jersey  and  Pennsylvania 
voted  in  the  aflinnative.  The  Pennsytvania  del- 
egation had  been  4  to  3  against  independ- 
ence, but  Robert  Morris  and  John  Dtokinson 
deliberataly  stayed  away  from  ttw  statehouse 
during  the  baitoting.  aHowing  Pennsylvania. 
under  the  unit  njte,  to  support  independence 
despite  instnictions  by  which  the  two  men  felt 
themselves  personally  bound. 

Delaware  was  calted  next  by  Charlea  Tho- 
maaon.  the  Clerk  of  Congraaa,  and  Caeaar 
Rodney,  in  a  tired  but  dear  voice,  responded: 
"As  I  bdiove  the  voice  of  my  conatitoenia  and 
of  all  sansUe  ami  honest  man  is  in  favor  of 
independence,  and  my  own  judgment  concurs 
witti  them,  I  vote  for  mdapandanoa."  Rodney 
knew  very  wel  that  now  unoUe  to  go  to  Eng- 
land for  baobnent  of  his  tarrMe  cancer,  he 
wouM  dte  «i  ewty  and  horribto  death. 
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There  were  no  negative  votes  among  the  5 
southernmost  Coionie*— South  Carolina  went 
along  for  the  sake  of  unity— and  wt>en  the  roll 
had  been  completed  12  Colonies  had  voted  in 
favor  of  separation  from  Britain,  and  only  New 
York  had  abstained.  A  monumental  dectsk)n 
had  been  made,  arxl  now  it  woukl  have  to  be 
implemented. 

OECLARING  THEMSELVES 

The  man  chosen  formally  to  declare  tfie 
reasons  for  independecKe  vras  Thomas  Jef- 
ferson, a  33-year-oM  lawyer  and  plantation 
owner  from  Virginia.  A  member  of  the  five- 
man  drafting  committee  created  immediately 
after  tfie  Lee  resolutnn  was  intnxJuced,  Jef- 
ferson had  proposed  that  John  Adams  of 
Massachusetts  undertake  the  actual  writing  of 
tlie  statement,  but  Adams  declined.  He  said 
that  the  task  should  fall  to  his  rival,  Jefferson, 
on  tfwee  counts:  "Reason  first  you  are  .-  Vir- 
ginian, and  Virginia  ought  to  appear  at  the 
head  of  this  business.  Reason  second,  I  am 
obnoxious,  suspected,  and  unpopular  you  are 
very  much  otherwise.  Reason  third,  you  can 
write  ten  times  better  than  I  can. 

"Well,"  sakj  Jefferson,  "if  you  are  deckled,  I 
wM  do  as  well  as  I  can." 

That  he  dkl  his  job  well  is  obvkxjs  to 
anyone  who  has  read  the  Declaration  of  Inde- 
pendence, partKularly  his  statement  of  the 
self-evident  truths  that  "all  men  are  created 
equal;  that  ttiey  are  endowed  by  their  Creator 
with  certain  unalienable  rights;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happi- 
ness. That  to  secure  these  rights,  govern- 
ments are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  gov- 
erned." 

On  July  3,  Jefferson's  draft  of  the  Declara- 
tk)n  was  submitted  to  the  delegates  from  the 
13  Cotonies,  and  he  suffered  the  pain  of  all 
authors  at  the  hands  of  editors — in  this  case, 
half  a  hundred  of  them.  The  debate  continued 
into  the  4th  of  July  and,  in  Jefferson's  own 
words,  "seemed  as  though  it  would  run  on  in- 
terminat)le.  The  weather  was  oppressively 
warm  arKf  the  room  occupied  by  the  delegates 
was  hard  by  a  livery  stable  *  *  *  The  horse- 
flies swarmed  tnick  and  fierce,  alighting  on  the 
legs  of  the  members  and  biting  hard  through 
their  thin  silk  stockings.  Handkerchief  in  hand 
ttiey  lashed  at  the  hungry  pests  to  no  avail." 

The  reviswns  were  completed  on  the 
evening  of  July  4,  tt>e  document  was  adopted 
without  dissent  and  the  Dedaratksn  of  Inde- 
pendence was  ordered  proclaimed  throughout 
the  United  States.  Only  John  HarKxx:k  signed 
the  Declaration  ttiat  day,  and  a  formal  signing 
by  aN  the  delegates  was  scheduled  for  August 
Z 

In  the  days  that  followed,  copies  of  tne 
Dedaratnn  of  Independence  were  posted 
throughout  the  13  States  and  read  in  publk: 
places.  General  Washington  ordered  that  ttie 
document  be  read  to  each  Army  brigade  on 
July  9,  and  he  reported  afterward  to  Congress 
on  "ttw  expresskxis  and  behavkx  of  offk:ers 
and  men  testifying  their  warmest  approbatkxi 
of  it"  Parades  and  demonstratk>ns,  patrwtk: 
observarKes  arxl  celebratk>rw,  were  hekj 
across  ttie  States.  Exuberant  citizens  of  Bowl- 
ing Green,  NY,  hauled  down  a  large  equestri- 
an statue  of  George  III  and  carried  it  to  tfie 
CorwieclKut  home  of  Gen.  Oliver  Wolcott  a 
Delegate  to  Congress.  Woteott's  wife  and  chll- 
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dren,  and  other  ladies  of  the  town,  melted 
down  the  statue  Into  42,088  bullets  for  the 
American  Army. 

Meanwhile,  the  New  York  State  Conventran 
had  finally  voted  to  allow  its  delegates  to  ap- 
prove the  Declaratk>n,  and  on  July  15  New 
York  became  the  13th  Cotony  to  affirm  inde- 
pendence. 

THESK3NING 

Two  weeks  later,  August  2,  1776,  the  Con- 
gress met  again  at  the  statehouse  in  Philadel- 
phia to  formalize  with  their  signatures  what 
they  had  adopted  a  month  before.  Not  all  of 
those  wtK>  had  voted  for  independence  on 
July  2  were  present  in  August.  Some  had  left 
Congress;  others  were  away  and  had  to  sign 
later  arKi,  several  new  Delegates  had  since 
been  elected. 

Whatever  their  status  that  August  the  56 
men  who  eventually  signed  the  Declaratk>n  of 
Independence  were  under  no  illuskxis.  They 
knew  they  were  committing  an  act  of  high 
treason  against  the  Crown  and  that  the  penal- 
ty for  doing  so  was  death  by  hanging.  They 
understood  quite  clearly  that  they  were  indeed 
pledging  '1o  each  ottter  our  lives,  our  for- 
tunes, and  our  sacred  honor." 

William  Ellery,  of  Rhode  Island,  deliberately 
moved  close  to  the  signing  table  "to  see  how 
they  all  kx>ked  as  they  signed  what  might  be 
their  death  warrants."  He  sakJ  that  "undaunt- 
ed resolution  was  displayed  on  every  counte- 
nance." 

John  Hancock,  of  Massachusetts,  the  Presi- 
dent of  ttie  Congress,  had  been  the  first  to 
sign.  "There!"  he  had  sakJ  after  writing  his 
name  in  large,  bold  letters.  "His  Majesty  can 
now  read  my  name  without  spectacles,  and 
can  now  double  his  reward  of  500  pounds  for 
my  head.  That  is  my  defiance." 

Hancock  is  also  reported  to  have  sakJ  that 
"we  must  be  unanimous.  There  must  be  no 
pulling  different  ways;  we  must  all  hang  to- 
gether." To  which  the  witty  Benjamin  Franklin, 
of  Pennsylvania,  reportedly  replied:  "Yes,  we 
must  all  hang  together,  or  most  assuredly  we 
shall  all  hang  separately." 

Stephen  Hopkins,  of  Rhode  Island,  the 
second-okjest  signer,  was  afflKted  with  palsy. 
"My  hand  tremt>les,"  he  sakl  as  he  handed 
the  quill  to  William  Ellery,  "but  my  heart  does 
not"  Arxj  Charies  Cairoll,  a  new  Delegate 
from  Maryland  and  one  of  the  wealtftiest  men 
in  America,  replied  as  he  was  asked  l)y  Hart- 
cock  if  he  would  sign:  "Most  willingly."  When 
he  had  tiacked  away  from  the  tat>le.  one  Dele- 
gate whispered,  "There  go  a  few  millk>nsl" 

And  so  It  went  through  ttie  rest  of  the 
States,  with  George  Walton,  of  Georgia,  the 
last  to  affix  his  name  to  the  historic  document 
ttiat  day.  Even  George  Read,  of  Delaware, 
wtK)  had  voted  against  the  Dedaratkxi  on  July 
2,  signed  it;  as  did  Robert  Morris,  of  Pennsyl- 
vania, wtto  had  stayed  away  from  the  sessk>n 
rattier  tfian  vote  no  as  he  was  formally  in- 
structed to  do. 

It  took  only  a  few  nwMJtes  to  complete  Oie 
signing,  and  it  was  agreed  not  to  make  the 
signatures  pubUc  for  6  months  to  give  the 
signers  and  their  families  as  much  time  as 
possible  to  secure  themselves  against  certain 
reprisals.  Despite  this  precautkxi,  it  is  proba- 
ble that  tfie  British  Government  and  their  Tory 
allies  knew  the  names  of  every  signer  long 
before  they  were  released  to  tfie  publK. 


October  4,  1989 

MEN  or  CHARACTER 

These  56  men  who  spoke  for  some  2Vt  mil- 
Ikm  American  freemen  were  a  spectacular 
group  of  indivkluals.  That  such  men  were 
present  at  the  moment  of  America's  birth 
strongly  suggests  that  the  same  Divine  Provi- 
dence they  invoked  in  the  Declaration  of  Inde- 
pendence had  indeed  planned  tt  ttiat  way. 

The  signers  were  publk>spirited  and  patriot- 
k:  citizens  who  had  for  years  been  knportant 
in  the  affairs  of  their  k>cal  communities  and 
governments.  Ranging  In  age  from  26— 
Edward  Rutledge— to  70— Benjamin  Frank- 
lin—they were  for  the  most  part  materially  well 
off  in  cok>nial  society.  Eleven  Delegates  were 
prosperous  merchants,  9  were  wealthy  farm- 
ers or  landowners,  and  24  were  lawyers  or 
judges.  The  Colonies'  most  respected  doctors, 
educators,  anc  clergymen  were  numt>ered 
among  tfieir  ranks. 

Here  were  the  elite  of  18th  century  America, 
but  few  were  elitist  They  were  moral  men, 
mostly  relignus,  and  all  men  of  integrity  who 
had  been  wekied  together  in  a  common  pur- 
pose. They  had  a  great  deal  to  lose— life,  lib- 
erty, and  property— but  they  were  convinced 
that  the  cause  was  worth  the  risk.  That  risk 
was  not  only  substantial,  it  was  imminent  On 
the  day  of  the  signing,  the  British  fleet— an 
armada  of  dozens  of  ships  with  42,000  sailors 
and  soMiers— was  waiting  off  the  coast  to 
crush  ttiese  patriots  and  make  an  example  of 
theni.  Behind  that  fleet  was  all  the  wealth  and 
power  of  the  British  Empire. 

Anayed  against  such  might  was  a  Continetv 
tal  Army  of  10,000  men;  and  a  handful  of 
pooriy  equipped  and  badly  trained  militia  in 
the  several  States.  Few  with  a  knowledge  of 
history  woukl  have  predk:ted  anything  but  dis- 
aster and  ruin  for  those  gathered  in  Pt^ladet- 
phia  during  the  first  week  of  August  in  1776. 

In  point  of  fact  disaster  and  min  was  the  tot 
of  many  of  the  signers.  Nine  died  of  wounds 
or  hardship  during  the  war.  Five  were  jailed 
and  bnjtally  treated.  One  lost  all  13  of  his  chil- 
dren; evid  the  wives,  sons,  and  daughters  of 
others  were  killed,  imprisoned,  harassed,  or 
deprived  of  all  material  possessions.  Seven- 
teen signers  lost  everything  they  owned,  and 
all  of  them  were  hunted  as  t^itors,  with  most 
separated  from  tfieir  liomes  and  families. 

But  none  of  tfie  signers  ever  betrayed  his 
pledged  word.  There  were  no  defectors.  Ho 
one  changed  his  mind.  Lives  and  fortunes 
were  k>st  but  their  sacred  honor  was  never 
sacrifk»d.  Half  continued  to  serve  their  coun- 
tiy  after  ttie  war— several  as  Presklent  many 
as  Memt>ers  of  Congress,  Governors,  and 
State  legislators— and  a  number  of  tfiem  later 
played  a  role  in  drawing  up  the  ConstitutkMi  of 
the  United  States. 

TRAQEDV  AND  TRIUMPH 

The  first  signer  to  die,  in  1777,  was  John 
Morton  of  Pennsylvania,  a  former  crown  offi- 
cer wtx)  had  been  sent  to  Philadelphia  to 
oppose  independence.  Once  persuaded  other- 
wise, however,  Morton  signed  the  Dedaretnn 
and  stood  by  his  decision,  though  he  was  os- 
tracized by  his  family  and  friends,  many  of 
whom  were  Tories.  That  raactkxi  deeply  hurt 
Morton,  particularly  wtien  he  was  ignored 
even  after  he  fell  gravely  ill  early  in- 1777.  On 
his  deattibed,  John  Morton  sent  ttiese  final 
words  to  ttiose  who  had  rejected  Nm:  'TeN 
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them  that  they  wiM  ive  to  see  ttie  hour  when 
ttiey  Shan  acknowtodge  it  [ttie  signing]  to  have 
been  ttie  most  ghxious  servfce  ttiat  I  ever  ren- 
dered to  my  countty."  

The  New  York  signers— waHam  Ftoyd,  Philip 
Livingston.  Francis  Lewis,  and  Lewis  Morris- 
were  pttlicuiarly  vulnerable  to  British  retalia- 
tion. The  ink  was  hardly  dry  on  ttie  Dedara- 
tkm  of  Independence  when  Gen.  William 
Howe  landed  25,000  British  soMiers  on  Long 
Island  and  inlKcted  nearly  20i>ercent  casual- 
ties on  ttie  Continental  Army  in  a  battte  on 
August  27.  Washington  ordered  his  forces  to 
wNhdraw  and  ttie  Redcoats  laid  waste  to  most 
of  ttie  countryside,  destroying  in  ttie  process 
ttie  homes  and  lands  of  ttie  four  who  signed 
for  New  York. 

The  wife  of  WNBam  Ftoyd  escaped  witti  her 
chidren  by  boot  across  Long  Island  SourJ 
into  Connecticut  and  dtod  in  1781  wittwut  ever 
again  seeing  her  home. 

Philip  Livingston  ksst  two  homes  and  much 
of  his  business  property;  but  was  able  to  sell 
somo  of  his  remaining  hoWings  to  help  main- 
tain ttie  credit  of  ttie  United  States.  He  died  in 
1778  while  separated  from  his  family  by  ttie 

war.  r.-.:-!. 

Francis  Lewis  was  away  when  ttie  Bntish 
ransacked  his  home,  so  they  seized  his  wife, 
treated  her  bnjtally,  and  ttirew  her  into  prison 
under  foul  conditions.  Her  healtti  broke  during 
captivity  and  Mrs.  Lewis  died  shortty  after 
being  released  in  a  1778  prisoner  exchange. 
The  ottter  New  Yorii  signer,  Lewis  Moms. 
lost  his  magniftoent  estate,  "Morrisania," 
whtoh  was  sacked  and  burned.  He  lived  in 
poverty  for  years  before  he  was  able  to  re- 
store his  property.  Yet  he  so  conducted  him- 
seH  ttiat  Benjamin  Rush  of  Pennsylvania  sakl 
of  Morris  ttiat  "every  attachment  of  his  heart 
yielded  to  his  tove  of  his  countty." 

Great  hardships  and  suffering  were  also  in- 
fKcted  upon  ttwee  signers  from  neighboring 
New  Jersey;  John  Hart  at  ttie  insistence  of 
his  dying  wife,  finally  left  her  bedside  to  flee 
as  a  party  of  Hessians  approached  his  farm. 
He  was  hunted  by  soWiers  and  dogs  and  was 
forced  to  hkle  in  ttie  woods  and  caves  of  ttie 
Sourtand  Mountains  during  toy  December 
weattier.  When  he  was  at  last  able  to  return  to 
his  home,  John  Hart  found  ttiat  his  wife  had 
died  and  his  13  chiWren  were  scattered 
ttvoughout  ttie  counttyskle  or  in  captivity.  His 
own  healtti  began  to  deteriorate  and  he  was 
dead  by  ttie  ttwd  anniversary  of  ttie  signing  of 
ttie  Declaration. 

Rtohsfd  Stockton  was  betivyed  by  a  toyalet 
and  seized  by  the  British,  who  subjected  him 
to  frequent  beatings  and  starvation.  When  he 
vras  finally  freed  in  a  prisoner  exchange. 
Stockton  was  an  invalto  who  died  a  short  time 
later  at  ttie  age  of  51. 

Abraham  CtaiK  ttie  New  Jersey  signer  who 
was  known  as  ttie  "Poor  Man's  Counseltor." 
had  two  sons— botti  Amiy  offtoers— who  fwre 
captajred  and  accorded  barbarous  tteattnent 
on  ttie  hellship  Jersey.  The  British  offered 
freedom  for  his  boys  if  he  wouW  abandon  ttie 
American  cause,  but  Abraham  Clark  refused. 
When  ottier  Members  of  Congress  heard  of 
ttie  plight  of  ttie  Claris  sons  ttiey  ordered 
George  Washington  to  take  a  British  prisoner, 
prefenUy  an  officer,  and  starve  him  to  death 
in  a  dark  hole.  The  mere  communtoation  of 
that  congnssstonal  order  to  General  Howe 
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was  enough  to  end  the  persecution  of  ttie 
Clarit  brottiers  and  ttiey  survived  ttieir  impris- 
onment 

During  ttie  siege  of  Yoiktown  in  1781.  ttie 
British  forces  were  under  heavy  attack  from 
some  16.000  American  tiDops.  3.000  Virginia 
militia,  and  ttie  French  fleet  The  militia  com- 
mander was  signer  Thomas  Nelson.  Jr.,  who 
noticed  ttiat  ttie  artillery  gunners  were  shelling 
everyttwig  in  ttie  vtoinity  except  his  own  state- 
ly brick  manston,  whtoh  was  being  used  as 
British  headquarters.  "Why  do  you  spare  my 
house?"  Nelson  demanded  of  ttie  gunners. 
"Sir,  out  of  respect  to  you."  an  artilleryman  re- 
plied. "Give  me  ttie  cannon,"  Nelson  shouted. 
The  next  round  from  ttie  gun  went  ttirough  ttie 
mansion,  kiUing  ttie  British  offtoers  inskle  and 
destroying  ttie  Nelson  home. 

Thomas  Nelson,  Jr.,  who  dtod  in  poverty 
after  paywig  off  his  wartime  debts  "Nke  an 
honest  man."  sakl  he  was  only  honoring  a 
pledge  he  had  made  6  years  before.  "I  am  a 
merchant  of  Yorktown.  but  I  am  a  Virginian 
first"  he  declared  in  ttie  House  of  Burgesses. 
"Let  my  ttade  perish.  I  call  to  God  to  witness 
ttiat  if  any  British  tatx>ps  are  landed  in  ttie 
County  of  Yorit.  of  whtoh  I  am  Lieutenant  I 
will  waK  no  orders,  but  will  summon  ttie  militia 
and  drive  ttie  invaders  into  ttie  sea!" 

Joseph  He*»es  of  North  Carolina  was  a 
Quaker  witti  a  tong  pacifist  heritage,  and  for 
many  monttis  he  skied  witti  ttiose  In  Congress 
who  were  opposed  to  independence.  After 
much  soul-searching,  Hewes  deckled  ttiat  his 
beltof  in  liberty  outweighed  his  pacifist  convto- 
tions.  and  he  joined  ttiose  urging  separation 
from  England.  During  ttie  war  he  devoted  a 
supertHjman  effort  to  outfitting  ttie  Continental 
Navy,  activity  whtoh  alienated  him  from  his 
feltow  Quakers.  "My  countty  is  entitied  to  my 
servtoes.  and  I  shall  not  shrink  from  the 
cause,  even  tfiough  it  shoukJ  cost  me  my  Hfe," 
he  declared.  Joseph  Hewes  died  in  1779,  liter- 
ally from  ovecworit,  a  tonely  man  separated  by 
prtodple  from  his  Quaker  friends  and  family. 

During  ttie  British  assault  on  Soutti  Carolina 
in  1780,  ttwee  of  ttiat  State's  signers- 
Thomas  Heyvrard,  Jr.,  Arthur  Middleton,  and 
Edward  Rutiedge— distinguished  ttiemselves 
in  ttie  defense  of  Charteston.  AM  ttiree  were 
captured,  refused  a  British  offer  to  amnesty  if 
ttiey  wouW  repudiate  ttie  American  cause,  and 
were  shipped  to  ttie  crown  stockade  at  St  Au- 
gustine, FL  Heyward  defied  ttie  guards  by 
writing  new  words  to  "God  Save  ttie  King" 
and  teaching  ttie  ottier  prisoners  to  sing, 
"God  Save  ttie  States"  to  ttie  oW  tune.  The 
ttiree  Soutti  Carolinians  were  given  their  free- 
dom in  a  prisoner  exchange  late  in  1781. 
Thomas  Heyward  returned  to  find  ttiat  his  wife 
had  died  in  hardship  during  his  imprisonment 
Such  was  ttie  caliber  of  ttie  men  who 
signed  ttie  Declaration  of  Independence,  ttie 
men  who  risked  ttieir  lives,  ttieir  fortunes,  and 
ttieir  sacred  honor  to  establish  ttie  American 
Repubfic  and  guarantee  our  rights  to  life,  liber- 
ty, and  ttie  pursuit  ttie  happiness. 

"These  are  ttie  times  ttiat  tty  men's  souls." 
Thomas  Paine  wrote  in  "Common  Sense". 
"The  summer  sokler  and  ttie  sunshine  pattiot 
wHI,  in  ttiis  crisis,  shrink  from  ttie  servtoe  of  his 
countty,  but  he  ttiat  stands  it  now  deserves 
ttie  ttianks  of  man  and  woman.  Tyranny,  like 
HelL  is  not  easily  conquered;  yet  we  have  ttiis 
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oonsotatton  wNh  us,  ttiat  ttie  harder  ttie  oon- 
flct  ttie  more  glorious  ttie  ttkimph." 

We,  too.  live  in  times  ttiat  tty  men's  souls. 
Like  ttie  Foundbig  Fattiers,  we  find  ttie  right  to 
Kfe  and  Kberty  ttveatened  in  our  own  country. 
We  are  burdened  by  an  oppresalve  Govern- 
ment ttiat  "has  erected  a  multtlude  of  new  of- 
fices and  sent  hittier  swanns  of  offloare  to 
harass  our  people  and  eat  out  ttieir  sub- 
stance." a  government  ttiat  has  left  us  ex- 
posed and  vulnerabto  to  a  foreign  enemy  bent 
upon  our  destruction. 

And  we  have  our  own  "summer  soUtors 
and  sunshine  patriots"  who  shrink  from  the 
service  of  ou  country.  But  we  also  have  many 
more  courageous  and  dedtoated  men  and 
women— some  in  the  Congress,  ottiers  in  ttie 
State  legislatures,  still  more  In  the  cities  and 
towns  among  people  of  all  walks  of  life  who 
will  not  submit  to  tyranny,  who  are  now  vigor- 
ously defending  our  rights  and  fighting  for  toss 
government  more  indivtouat  responsWHty. 
and.  witti  God's  help,  a  better  wortd.  This  too 
is  a  time  for  patrtots.  And  it  is  a  time  to  re- 
member ttiat  "ttie  harder  ttie  confltot  ttie 
more  gtortous  ttie  trkimph." 


SENATE  COMMITTEE  BCEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subconmiittees,  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  win  prepare  this  information 
for  printing  in  the  Elxtensions  of  Re- 
marks section  of  the  Cohgskssiohai. 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  Ije  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday 
October  5,  1989,  may  be  found  in  the 
E>aUy  Digest  of  today's  Rbcord. 

MEETIHGS  SCHKDCTLKD 

OCTOBERS 

9:30  ajn. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situmtlon  tor  8q>tem- 
lier. 

SD-563 

10:00  ajn. 
Foreign  Relations 
Cloaed  business  meeting,  to  consider  8. 
lOS.    the    Chemical    and    Btological 
We^wns  Control  Act. 

BD-iM 
Judiciary 
To  hold  bearlnga  cm  a  1631.  to  make  a 
t^hnioai   amendment  to  the  Bank- 
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niptcy  Code  (tiUe  n.  United  States 
Code),  regarding  railroad  reorganiza- 
tion. 

8D-226 

1:00  pjn. 
Armed  Servtces 
To  hold  hearings  on  the  nominations  of 
James  R.  Locher,  m,  of  Virginia,  to  be 
Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity 
Conflict,  and  Terrence  OTDonnell.  of 
the  District  of  Columbia,  to  be  Gener- 
al Counsel  of  the  Department  of  De- 
fense. 

SR-222 

OCTOBER  17 

9:00  ajn. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frasUvcture  Subcommittee 
To  bold  hearings  on  S.  1007,  to  examine 
the   reduction  in   apportionment   of 
FMeral-aid  highway  funds  to  certain 
states,  relating  to  highway  fatality 
and  injury  reduction. 

SD-406 

0:30  ajn. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  bearings  on  advanced  transpor- 
tation systems,  focusing  on  magnetic 
levitation  and  high-speed  rail. 

SD-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  ap- 
propriate role  of  methanol  as  a  poten- 
tial   alternative    fuel    in   our   future 
energy  policy. 

SD-366 

SmaU  Business 
To  hold  hearings  on  the  Regulatory 
Flexibility   Act   (PubUc   Law   90-354) 
and  its  impact  on  small  business. 

SR-428A 

IKIOpjn. 
Apiculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  bold  Joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Department  Operations,  Re- 
search, and  Foreign  Agriculture  on  the 
naticmal  initiative  for  research  on  agri- 
culture, food  and  environment. 

1300  Longworth  Building 
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human,  or  Degrading  Treatment  or 
Punishment  (Treat  Doc.  100-20). 

Sl>-419 
2:15  pjn. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Forrest  J.  Remick.  of  Pennsylvania,  to 
be  a  Member  of  the  Nuclear  Regula- 
tory Commission,  and  David  C.  Wil- 
liams, of  Illinois,  to  be  Inspector  Gen- 
eral. Nuclear  Regulatory  Commission. 

SI>-406 

OCTOBER  19 

9:30  ajn. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy's  efforts  to  improve  the  op- 
erations and  management  of  its  atomic 
energy  defense  activities  and  its  ef- 
forts to  restore  public  credibility  in 
the  Department's  ability  to  operate  its 
facilities  in  a  safe  and  environmentally 
sound  manner,  and  on  S.  972,  S.  1304, 
and  other  related  measures  with  re- 
spect to  the  environment,  safety,  and 
health  aspects  of  operation  of  the  De- 
partment of  Energy's  nuclear  facili- 
ties. 

SD-366 
Govenimental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To    hold    hearings   on   South   Korean 
trade  practices,  focusing  on  the  black 
market. 

SD-342 

Small  Business 

To  hold  hearings  on  the  nomination  of 

Kyo  R.  Jhin,  of  Maryland,  to  be  Chief 

Counsel  for  Advocacy,  Small  Business 

Administration. 

SR-428A 
10:00  ajn. 
Foreign  Relations 
Business  meeting,  to  consider  the  United 
Nations    Convention    Against    Illicit 
Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  (Treaty  Doc.  101-4). 

SD-419 
2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  Improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-48S 
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Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  952,  to  stimulate 
the  design,  development,  and  manu- 
facture of  high  definition  television 
technology. 

SR-253 

9:30  ajn. 
Budget 
To  hold  Joint  hearings  with  the  Commit- 
tee   on    Governmental    Affairs    on 
budget  reform  issues. 

SH-216 
Governmental  Affairs 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Budget  on  budget  reform 
issues. 

SH-216 


OCTOBER  26 

10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  bold  bearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  cotton. 

SR-332 
2:00  pjn. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  promote  and  encourage  travel  in 
the  U.S.,  and  to  review  the  National 
Tourism  Policy  Act  (PJi.  97-63). 

SR-253 

OCTOBER  27 
10:00  ajn. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1236.  to  require  a 
waiting  period  and  certain  documenta- 
tion prior  to  the  sale,  delivery,  or 
transfer  of  a  handgim. 

SD-226 

NOVEMBER  1 
9:00  a.m.° 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing   funds   for  the   Naticmal 
Telecommunications  and  Information 
Administration.  Department  of  Com- 
merce. 

SD-562 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  programs 
administered  by  the  U.S.  and  Foreign 
Commercial  Service. 

SR-253 

NOVEMBERS 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 
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9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 

2:30  pjn. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
tc  provide  for  the  establishment  of  a 
Federal  fish  inspection  program. 

SR-332 


OCTOBER  25 


9:00 


10:001 
Foreign  Relations 
To  bold  bearings  on  the  Convention 
Against  Torture  and  Other  Cruel,  In- 


Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  cable  carriage  of 
local  broadcast  signals. 

SR-253 


POSTPONEBOOrrS 

OCTOBER  17 

10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.8.  agri- 
cultural programs,  focusing  <hi  wheat. 

SR-332 

OCTOBER  18 

9:30  ajn. 
Commerce,  Science,  aiMl  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  bold  bearings  on  the  international 
decade  of  natural  disaster  reducUcm. 

SR-253 
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